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United  States 
of  America 


Congressional  TRecord 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02     CONGRESS,  FIRST  SESSION 


SENATE— Wednesday,  November  6,  1991 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Akaka]. 


(Legislative  day  of  Tuesday.  October  29,  1991) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  eternal  God  is  thy  refuge,  and  un- 
derneath are  the  everlasting  amis.— Isa- 
iah 33:27. 

Eternal  God,  infinite  In  nature  and 
attributes,  the  wise  words  of  the  proph- 
et Isaiah  speak  to  the  need  of  each  of 
us.  Great  as  the  conflicts  which  sur- 
round us,  far  grreater  the  conflict  which 
rages  within  us.  We  handle  external 
battles  with  some  effectiveness,  but 
the  inward  struggle  refuses  to  yield  to 
our  most  noble  efforts.  We  are  like 
prisoners  bound  by  the  limited,  finite 
walls  of  the  temporal  and  the  material. 
With  no  light  from  the  outside  we 
struggle  in  darkness  within. 

Gracious  Father,  help  us  to  see  the 
need  of  our  inner  selves — our  spirits. 
Forgive  us  when  we  satiate  our  bodies 
and  starve  our  souls.  Like  blind  people 
in  a  tunnel  closed  at  both  ends,  we 
grope  and  stumble  for  inner  direction, 
yet  we  will  not  open  our  hearts  to  eter- 
nity. Deliver  us,  God  of  light  and  life, 
fi-om  the  terrible  bondage  of  pride 
which  win  not  acknowledge  need,  and 
guilt  which,  when  suppressed,  festers 
and  weakens  resolve  and  action.  Help 
us  to  understand  Isaiah  and  turn  to  the 
One  who  is  our  refuge,  whose  everlast- 
ing arms  sustain  us  inwardly. 

In  the  name  of  Jesus  who  loved  us 
and  gave  Himself  for  us.  Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order,  there  is  now  to  be  a 
period  for  morning  business  with  the 
first  hour  under  my  control,  or  that  of 
my  designee.  I  now  designate  Senator 
Ford  to  control  the  time  during  that 
first  hour. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  1  p.m.,  with  Senators 
permitted  to  speak  therein,  with  the 
time  until  11:30  a.m.  to  be  controlled 
by  the  designee.  Senator  Ford.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  FORD]. 

Mr.  FORD.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized. 


COMPREHENSIVE  HEALTH  CARE 

THE  PENNSYLVANIA  ELECTION 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  President,  Harris  Wofford's 
dramatic  win  in  the  Pennsylvania  Sen- 
ate campaign  makes  clear  that  the 
American  people  want  comprehensive 
health  care  reform,  and  they  want  it 
now.  As  Muhammed  Ali  used  to  say, 
his  opponents  can  run  but  they  cannot 
hide.  George  Bush  may  still  prefer  to 
run  from  the  issue  of  health  care,  but 
the  American  people  will  no  longer  let 
him  hide. 

We  face  a  crisis  in  health  care,  and 
the  country  needs  a  solution.  Too 
many  Americans  are  uninsured  or 
underinsured.  Thirty-four  million  fel- 


low citizens  have  no  health  insurance 
whatever.  Sixty  million  more  have  in- 
surance th^t^even  the  Reagan  adminis- 
tration admitted  was  inadequate. 

Too  many  Americans  do  not  get  the 
health  care  they  need,  when  they  need 
it.  Too  many  more  do  not  even  seek 
health  care,  because  they  know  they 
cannot  afford  it.  Too  many  others  live 
only  one  serious  illness  away  from  fi- 
nancial ruin,  because  of  the  high  cost 
of  health  care. 

Even  the  majority  of  insured  Ameri- 
cans fear  that  the  coverage  they  have 
today  will  not  protect  them  tomorrow. 
And  with  good  reason.  Businesses  are 
cutting  back  on  coverage,  as  the  econ- 
omy declines.  Insurance  companies  are 
becoming  more  insistent  on  insuring 
only  the  best  risks.  No  family  is  safe 
from  rising  prices  and  the  loss  of  cov- 
erage. More  and  more  Americans  are 
one  job  loss,  one  job  change,  one  man- 
agement decision,  or  one  serious  illness 
away  from  the  ranks  of  the  uninsured. 
Soaring  costs  are  pricing  health  care 
out  of  reach  of  average  families,  and 
imposing  excessive  burdens  on  Amer- 
ican businesses  struggling  to  compete 
in  world  markets. 

In  the  past  10  years,  the  amount  that 
average  Americans  pay  for  health  care 
has  almost  tripled.  No  wonder  a  quar- 
ter of  our  fellow  citizens  now  say  they 
have  put  off  seeking  medical  care  be- 
cause of  high  costs. 

We  spend  more  than  any  other  coun- 
try in  the  world  on  health  care,  far 
more  than  our  major  competitors.  We 
spend  40  percent  more  than  Canada, 
twice  as  much  as  Germany,  and  more 
than  twice  as  much  as  Japan.  Yet,  the 
American  people  are  more  dissatisfied 
with  their  health  care  system  than 
those  of  any  other  developed  country. 

These  concerns  have  been  boiling  for 
many  years,  and  they  finally  boiled 
over  in  Pennsylvania.  One  of  the 
central  issues  in  Senator  Wofford's 
campaign  was  the  need  for  comprehen- 
sive national  health  insurance  to  guar- 
antee coverage  for  every  American,  and 
bring  health  costs  under  control. 

The  people  of  Pennsylvania  re- 
sponded overwhelmingly  to  that  mes- 
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sage— and  the  people  of  other  States 
will,  too.  Band- Aids  and  delay  are  no 
longer  acceptable.  The  voters  of  Penn- 
sylvania have  spoken,  and  they  have 
spoken  for  the  Nation.  The  Keystone 
State  has  become  the  cornerstone  for 
action  on  health  care  at  last. 

The  Pennsylvania  election  was  also  a 
referendum  on  one  other  major  issue — 
the  economy.  The  people  of  that  State, 
like  citizens  across  the  country,  know 
that  the  Bush  administration  had  led 
the  Nation  into  a  dead  end  of  no 
growth  and  alarming  decline. 

The  recession  that  the  administra- 
tion said  would  be  short  and  shallow 
^  drags  on— long  and  deep.  Although 
GNP  may  have  risen  slightly  in  the 
last  quarter,  many  economists  now  feel 
that  we  are  slipping  back  into  reces- 
sion. New  homes  sales  are  down. 
Consumer  confidence  has  plummeted 
to  levels  not  seen  since  the  1982  reces- 
sion, reflecting  what  the  American  peo- 
ple know— the  economy  in  is  deep  trou- 
ble. 

The  Bush  administration  has  com- 
piled the  worst  record  on  economic 
growth  of  any  administration  since 
World  War  II.  And  what  do  they  offer 
as  their  prescription  for  recovery? 
Trickle-down  economics;  capital  gains 
tax  cuts  that  benefit  the  rich. 

We  have  tried  that  remedy  before.  It 
was  called  supply-side  economics  under 
Ronald  Reagan.  It  did  not  work  then, 
and  It  will  not  work  now.  It  gave  the 
most  to  the  wealthy.  It  shifted  more  of 
the  tax  burden  onto  middle-class  and 
working  families.  It  sent  the  Federal 
deficit  into  5rbit— to  the  highest  levels 
in  history. 

This  administration  does  not  care 
about  domestic  policy.  They  have  ne- 
glected the  economy,  and  the  whole 
country  is  paying  the  price. 

After  months  of  ignoring  economic 
data,  the  President  finally  saw  a  num- 
ber that  concerns  him — his  collapsing 
rating  in  the  polls.  Unfortunately,  the 
American  people  are  now  being  sub- 
jected to  a  public  relations  campaign 
to  improve  the  image  of  the  adminis- 
tration, rather  than  a  substantial  ef- 
fort to  improve  the  economy. 

Nowhere  is  their  llpservice  mol-e  evi- 
dent than  in  the  administration's 
treatment  of  unemployment  benefits. 
After  two  successive  vetoes  of  bills  to 
provide  help,  the  President  started  to 
issue  sound  bites  expressing  concern 
for  the  unemployed  about  how  he  want- 
ed extended  benefits.  Those  benefits 
would  have  been  extended  last  August, 
if  the  President  had  approved  the  legis- 
lation Congress  passed. 

Unemployed  workers  cannot  use 
sound  bites  and  public  relations  to  feed 
their  families  and  pay  their  mortgages. 
They  need  jobs.  They  need  unemploy- 
ment benefits  to  tide  them  over  now. 
Most  of  all,  they  need  leadership  in 
Washington  to  end  this  recession  and 
get  this  country  back  on  the  right 
track. 


That  was  the  message  to  Washington 
fi-om  the  voters  of  Pennsylvania.  It  is 
time  for  national  health  insurance.  It 
is  time  for  a  new  economic  policy  that 
is  fair  to  the  vast  majority  of  Ameri- 
cans, that  rebuilds  our  economy  for  the 
future,  that  does  not  bankrupt  the 
middle  class  so  that  the  rich  can  be- 
come richer,  and  that  extends  a  helping 
hand  to  the  unemployed  and  others  in 
need. 

Mr.  WOFFORD  is  coming  to  Washing- 
ton, and  he  is  bringing  an  urgent  mes- 
sage with  him. 

Democrats  in  Congress  heard  that 
message,  and  we  intend  to  act.  The  real 
questions  are:  Is  anyone  listening  in 
the  Republican  Party?  Is  anyone  home 
at  the  White  House? 

Mr.  FORD.  Mr.  President,  I  yield  up 
to  5  minutes  to  my  distinguished  col- 
league from  South  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
is  recognized. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished Democratic  whip. 

FAIRNESS  FOR  MIDDLE-CLASS  TAXPAYERS 

Mr.  DASCHLE.  Mr.  President,  as  the 
distinguished  Senator  from  Massachu- 
setts has  just  indicated,  many  Ameri- 
ci^ns  throughout  the  country  awoke  to 
a  fjAw  message  this  morning,  a  new  re- 
alj^tion  that  there  are  middle-class 
people  who  very  deeply  need  to  be 
heard  in  Washington,  who  no  doubt 
awoke  also  asking  themselves,  "Who  is 
Harris  Wofford?" 

Middle-class  Americans  in  California, 
in  Colorado,  Kentucky,  and  Massachu- 
setts, and  my  State  of  South  Dakota, 
probably  wondered  why  an  election  in 
Pennsylvania  should  have  any  bearing 
on  their  daily  lives.  But  the  reason  is 
simple.  Even  though  he  was  running 
for  the  Senate  in  Pennsylvania,  Harris 
Wofford  spoke  for  fairness  for  the 
middle-class  taxpayers  all  across 
America.  Fairness  for  those  Americans 
seeking  to  control  runaway  health  care 
costs,  because  they  are  concerned 
about  meeting  their  basic  health  care 
needs.  Fairness  for  Americans  con- 
cerned about  educational  excellence 
available  to  their  children,  too. 

Harris  Wofford  will  be  sworn  in  for 
a  full  term  as  Pennsylvania's  Senator 
because  he  stood  for  what  is  important 
to  those  Americans  who  have  been  ig- 
nored by  the  Reagan  and  the  Bush  ad-, 
ministrations.  He  successfully  made 
the  case  that  this  administration's  do- 
mestic agenda  is  lagging  behind  and 
that  it  is  time  for  the  President  to 
begin  to  focus  on  the  needs  of  Ameri- 
cans rather  than  those  of  the  nations 
across  the  globe,  especially  now  as  he 
travels  once  again  this  morning  to 
Rome. 

The  people  of  Pennsylvania  sent  the 
White  House  a  wake-up  call  last  night. 
They  said  they  wanted  middle-class  tax 
fairness.  They  said  they  had  enough  of 
the  1980's  style  handouts  to  the  rich. 
They  said  their  standard  of  living  has 


decreased,  that  it  is  becoming  more 
and  more  difficult  to  pay  for  the  edu- 
cation of  their  children. 

They  told  the  White  House  that 
health  care  problems  have  invaded  the 
middle  class  and  they  expect  leadership 
from  Washington  to  solve  this  crisis. 
And  while  the  administration  is  telling 
Americans  to  hold  on,  that  they  may 
come  up  with  a  health  care  program 
"at  some  time  in  the  future,"  Penn- 
sylvanians  told  the  White  House  what 
South  Dakotans  tell  me  every  day:  We 
want  national  health  care  policy  and 
we  want  it  now. 

Senator  Wofford  clearly  laid  out  the 
problem  for  Pennsylvanians  when  he 
told  them  that  our  health  care  system 
simply  does  not  work  for  the  majority 
of  our  citizens.  And  the  solution  is 
clear  as  well:  We  need  fundamental 
health  care  reform  in  the  form  of  a  na- 
tional health  care  plan. 

Instead  of  being  scared  off  by  his 
calls  for  a  national  health  care  plan,  as 
many  inside  the  Beltway  observei-s  had 
warned,  the  citizens  of  Pennsylvania 
flocked  to  support  Senator  WoFFORD's 
call  for  an  overhaul  of  the  entire  sys- 
tem. To  those  who  asserted  that  incre- 
mental reform  was  more  than  ade- 
quate, they  said,  "St^ps  are  not 
enough.  Comprehensive  reform  is  what 
we  have  to  have." 

For  all  Americans,  regardless  of  loca- 
tion, this  is  an  important  day.  And 
today  Harjiis  Wofford  is  more  than 
just  one  Senator  among  100.  He  has 
helped  to  focus  the  national  attention 
on  the  agenda  that  Senate  Democrats 
have  been  talking  about  here  for  a  long 
period  of  time:  for  middle-class  tax 
fairness;  for  comprehensive  health  care 
reform  aimed  at  controlling  costs;  for  a 
program  to  ensure  that  all  Americans, 
regardless  of  income  class,  receive  the 
most  comprehensive  educational  pro- 
gram possible. 

I  truly  hope  the  White  House  will 
begin  to  heed  the  wake-up  call  of  the 
people  of  Pennsylvania  and,  for  that 
matter,  the  people  all  across  this  Na- 
tion. It  is  time  to  put  away  the  luggage 
and  the  veto  pen  and  get  to  work  ad- 
dressing the  problems  facing  the  people 
of  America. 
I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Democratic  whip,  the  Sen- 
ator from  Kentucky. 

Mr.  FORD.  I  yield  myself  as  much 
time  as  I  might  use. 

WEARINESS  OF  FAILED  POLICIES 

Mr.  FORD.  Mr.  President,  I  have 
heard  a  lot  in  the  last  few  hours  from 
about  11  o'clock  last  night  and  at 
breakfast  this  morning  and  in  meetings 
I  have  attended  that  yesterday  was  an 
unusual  day,  an  unusual  day. 

Well,  there  is  nothing  unusual  about 
yesterday.  The  people  of  America 
began  to  speak,  and  they  spoke  under 
the  Constitution  of  this  great  Nation 
that  the  people  shall  govern  and  the 


people's  voice  shall  be  heard.  I  believe 
It  was  Hamilton  who  said  that  in  these 
Halls,  referring  to  Congress,  the  peo- 
ple's voice  shall  be  heard  by  their  im- 
mediate representative.  So  yesterday, 
in  my  opinion,  was  not  an  unuSual  day. 
It  wais  just  the  American  people  exer- 
cising their  God-given  right. 

Mr.  President,  Americans  are  weary 
of  the  failed  policies  of  this  and  the 
past  administration.  They  are  weary  of 
waiting  for  action  on  the  issues  closest 
to  their  needs— better  health  care,  re- 
duced unemployment,  unemployment 
benefits,  job  security,  education.  These 
are  the  things  the  American  people 
want. 

Mr.  President,  yesterday  the  people 
of  Pennsylvania  spoke.  Oh,  we  are 
going  to  hear  a  spin  on  it  today:  New 
Jersey,  there  is  an  antitax  revolt  in 
New  Jersey.  Democrats  have  been  in. 
Republicans  are  going  to  win.  There 
wais  no  question  about  what  was  going 
to  happen  yesterday.  They  are  going  to 
talk  about  a  congressional  seat.  Well, 
that  congressional  seat  is  going  to  be 
redistricted  out.  It  will  not  be  here 
next  year.  There  is  going  to  be  a  spin 
put  on  yesterday,  but  the  people  spoke. 

A  cross  section  of  this  great  land  of 
ours  came  together  in  overwhelming 
numbers,  a  large  percentage,  and  said 
we  want  a  change.  They  rejected  the 
policies  of  this  administration.  They 
rejected  the  priorities  of  this  adminis- 
tration, the  priorities  of  giving  billions 
in  handouts  to  foreign  governments 
but  not  seeing  to  the  needs  of  our  own 
unemployed  right  here  in  America. 

The  people  of  Pennsylvania  rejected 
the  hand-picked  candidate  of  the  ad- 
ministration and  instead  returned  Har- 
ris Wofford  to  the  Senate. 

Let  us  go  back  a  minute  to  the  first 
political  poll  that  was  taken  in  Penn- 
sylvania. There  were  44  points  between 
former  Governor  and  former  Attorney 
General  Richard  Thomburgh  and  Har- 
ris Wofford — 44  points  Harris 
Wofford  was  down. 

But  in  that  poll  there  was  a  question. 
It  said:  Harris  Wofford  stands  for 
this,  which  he  enunciated  in  his  cam- 
paign. It  said:  Richard  Thomburgh 
stands  for  this,  which  is  the  adminis- 
tration's program.  If  the  vote  was 
today,  for  whom  would  you  vote? 

Well,  lo  and  behold,  the  44  points 
were  wiped  out— 37  points  for  Harris 
Wofford,  37  points  for  Richard 
Thomburgh,  8  leaning  to  Wofford  and 
5  leaning  to  Thomburgh.  The  message 
was  there  then,  Mr.  President. 

I  am  sure  others  were  taking  polls 
similar  to  that.  But  the  Pennsylvania 
Senate  race  can  only  be  viewed  as  a  di- 
rect rejection  of  the  policies  of  this  ad- 
ministration. Senator  Harris  Wofford 
came  from  44  points  behind  to  win  an 
election  in  less  than  3  months.  Believe 
you  me,  this  is  the  beginning  of  a 
ground  swell  of  resentment,  of  anger 
and  weariness  with  the  Republican 
policies  of  the  last  11  years. 


I  will  mention  a  name  that  is  not 
mentioned  around  here  very  much.  I 
am  going  to  mention  Jimmy  Carter. 
When  Jinuny  Carter  left  office,  the 
Federal  budget  deficit  was  $73.8  billion, 
and  the  total  national  debt  at  that 
time  was  $908.5  billion.  After  11  years 
of  a  Republican  White  House,  the  Fed- 
eral budget  deficit  is  nearing  $300  bil- 
lion a  year  and  going  up,  and  the  na- 
tional debt  has  swelled  to  nearly  $4 
trillion. 

Let  us  think  about  Jimmy  Carter  one 
more  time.  Say  what  you  may  about 
Jimmy  Carter,  but  in  the  first  8 
months  of  this  year,  January  through 
August  of  1991,  the  Bush  budget  deficit 
exceeded  the  cumulative  budget  deficit 
for  Carter's  entire  4  years.  It  is  signifi- 
cant, is  not  it?  I  think  so.  I  believe  the 
people  of  this  country  believe  it. 

Let  us  think  about  another  fact.  It 
takes  40  percent  of  our  income  tax  rev- 
enues, almost  half  of  our  income  tax 
revenues,  just  to  pay  the  interest  on 
the  national  debt.  It  takes  all  ot.the 
taxes  paid  by  people  west  of  the  Mis- 
sissiWJi,  if  you  want  to  put  it  in  an- 
other direction,  just  to  pay  the  interest 
on  the  debt.  During  the  Reagan-Bush 
years,  this  Nation  went  from  the  larg- 
est creditor  nation  in  the  world  to  the 
largest  debtor  nation.  How  long  did  it 
take?  Seven  short  years. 

Where  did  this  Republican  philosophy 
take  the  American  people?  In  the  past 
year  more  than  2  million  jobs  have 
been  lost.  Unemployment  is  the  high- 
est it  has  been  in  5  years.  Over  8.6  mil- 
lion Americans  are  out  of  work 
through  no  fault  of  their  own  and 
400,000  Americans  applied  for  unem- 
ployment benefits  just  this  last  month. 

We  are  sending  almost  $17  billion  to 
47  foreign  countries.  And  we  will  not 
even  help  Americans.  The  majority 
leader  stood  right  here  and  said  let  us 
just  freeze  foreign  aid.  Do  not  cut  them 
any.  Just  do  not  give  them  any  more. 
And  we  can  by  that  savings  pay  the  ex- 
tended unemployment  benefits  to 
Americans.  Think  about  that  a  little 
bit. 

This  year,  3  million  jobless  Ameri- 
cans will  lose  every  source  of  income. 
They  will  be  forced  to  dip  into  their 
savings,  if  they  have  any  left.  They  are 
going  to  risk  losing  their  homes,  losing 
their  cars,  risk  losing  everything  they 
worked  so  long  for. 

Here  is  an  intolerable  number,  a 
number  that  should  never  happen:  37 
million  Americans  have  no  health  in- 
surance. And  54  percent  of  the  37  mil- 
lion Americans  are  working  full  time. 
And  all  the  jobs  that  have  been  created 
are  so-called  service  jobs;  fast  foods 
and  minimum  wage. 

During  these  11  years,  Mr.  President, 
the  rich  have  gotten  richer  while  the 
poor  and  middle  class  get  poorer.  The 
top  fifth— think  about  this  now— the 
top  one-fifth  of  working  Americans 
took  home  more  money,  more  pay, 
than  the  other  four-fifths  put  together. 


So  the  top  20  percent  took  home  more 
money  than  the  other  80  percent  of 
Americans. 

The  American  people  in  my  opinion 
are  saddlesore.  And  the  people  of  Penn- 
sylvania just  happened  to  have  the 
ability  to  be  the  first  to  say  something 
about  it.  The  people  of  Pennsylvania 
had  a  clear  choice:  to  affirm  the  failed 
policies  of  the  last  11  years,  or  to  em- 
bark on  a  new  era  of  Democratic  lead- 
ership and  commitment  to  taking  care 
of  the  needs  of  American  families.  The 
people  of  Pennsylvania  spoke  loud  and 
clear  for  the  man  and  for  the  party  who 
is  committed  to  putting  the  needs  of 
American  families  first;  for  the  man 
and  the  party  that  has  a  plan  for  re- 
storing economic  grrowth  and  prosper- 
ity for  this  Nation. 

Just  last  week  the  distinguished  ma- 
jority leader  of  this  Senate,  Senator 
Mitchell  of  Maine,  outlined  the  eco- 
nomic growth  plan  for  putting  America 
first.  We  Democrats  know  what  this 
Nation  needs  for  growth. 

I  will  tell  you.  If  you  have  a  wet  pen, 
that  is  a  veto,  and  34  Republicans  that 
will  stand  fast,  the  President  of  the 
United  States  runs  Congress.  That  is 
where  the  problems  have  been;  no  co- 
operation, no  one  to  work  together. 

Well,  maybe,  just  maybe,  last  night 
got  through  that  shield  of  Sununu  and 
Darman  and  others  at  the  White  House 
because  the  President  has  canceled  his 
next  foreign  trip.  It  is  about  time  he 
stayed  home  and  started  working  with 
his  people,  working  with  us  to  try  to 
get  us  back  in  economic  stability  and 
on  the  right  track. 

One  hundred  percent  of  the  American 
people,  almost,  understand  we  are  off 
the  right  track. 

What  did  Senator  Mitchell  say 
about  the  program  to  get  America  back 
on  a  right  track?  He  said  a  cut  for  mid- 
dle-income families.  Boy.  do  they  need 
it.  And  we  are  trying.  We  have  started. 
Somebody  said  the  other  day.  you  all 
cannot  get  together.  You  have  two  or 
three  programs.  That  is  more  than 
they  have.  When  has  the  White  House 
sent  a  program  down  here  to  get  us 
back  on  the  economic  path? 

We  have  three  to  choose  from.  We 
will  put  it  together.  We  are  going  to 
help  the  American  people. 

We  need  incentives,  the  majority 
leader  said,  to  help  first-time  home 
buyers  reach  the  American  dream  of 
owning  their  own  home.  K  you  can  buy 
a  home  how  many  people  do  you  help? 
Start  ticking  them  off:  the  carpenter, 
the  electrician,  the  plumber,  the  con- 
crete man.  the  appliance  dealer,  the 
rugs.  You  just  name  them.  If  you  buy  a 
new  home  you  help  a  lot  of  people,  and 
you  give  a  stability  to  that  new  family. 
The  majority  leader  said  an  interest 
rate  and  credit  policy  that  gives  busi- 
ness the  capital  it  needs  to  expand,  cre- 
ate jobs,  and  stimulate  the  economy — 
not  send  another  $10  billion  or  $20  bil- 
lion to  some  country  overseas  because 
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they  stopped  flghtingr  and  we  want  to 
rebuild  them.  Let  us  start  rebuilding 
America. 

The  majority  leader  said  we  need  a 
transportation  bill  that  will  restore 
our  transportation  Infrastructure.  We 
have  a  S7  billion  surplus.  Let  us  start 
spending  some  of  it  In  a  prudent  way. 
Let  us  start  spending  some  of  It. 

And  by  the  way,  we  have  an  SB  billion 
surplus  In  the  airport  Improvement 
trust  fund.  Why  not  start  building 
some  additional  ninways,  make  it  safer 
In  the  sky,  so  we  can  have  good  air 
transportation?  Help  these  small  com- 
munities so  they  can  have  corporate 
Jets  come  in  and  have  an  opportunity 
to  get  new  Industry  Into  their  commu- 
nities. 

The  majority  leader  talked  about  an 
unemployment  Insurance  system  that 
keeps  its  promise  to.  American  workers 
who  lost  their  jobs  through  no  fault  of 
their  own  and  who  have  exhausted  the 
unemployment  benefits. 

The  American  people  want  results, 
not  campaign  rhetoric  and  slogans.  We 
Democrats  stand  ready  to  work  with 
this  administration  to  solve  the  press- 
ing needs  of  the  people.  I  just  cannot 
believe  that  those  on  that  side  have 
gone  home  and  listened  to  their  people 
and  do  not  feel  strongly  about  wanting 
to  help,  but  are  rest^i^ined  because 
they  are  good  soldiers.  They  are  good 
Republicans. 

Well,  that  Is  fine.  But  at  some  point 
we  have  to  push  aside  party  labels,  and 
we  have  to  start  working  for  the  Amer- 
ican people.  We  need  to  sit  down  and 
And  out  what  we  can  do  first,  what  we 
can  do  second,  and  move  forward  to 
help  the  people  we  represent. 

I  repeat,  the  Democrats  stand  ready 
to  work  with  this  administration  to 
solve  the  pressing  needs  of  our  people. 
But  as  long  as  the  President  puts  for- 
eign policy  ahead  of  domestic  policy 
for  Americans,  the  cries  of  Americans 
win  go  unheeded. 

As  long  as  this  President  is  more  in- 
terested in  being  a  world  President 
than  being  President  of  the  United 
States  of  America,  the  needs  of  our 
people  win  go  imanswered.  As  long  as 
the  President  has  a  wet  pen,  which  is  a 
veto,  and  34  Republican  votes  in  the 
Senate,  the  basic  necessities  of  jobs,  af- 
fordable housing,  access  to  health  care, 
quality  education,  economic  security 
win  go  unmet. 

These  are  the  Issues,  Mr.  President, 
issues  that  American  families  want  us 
to  address.  They  are  tired  of  empty 
promises  and  hollow  assurances.  Presi- 
dent Bush  promised  to  create — think 
about;  this  now — he  promised,  in  run- 
ning for  President,  to  create  30  million 
jobs.  30  million  jobs  in  8  years.  To  date, 
only  260,000  have  been  created,  and 
they  are  minimum  wage.  This  is  an  av- 
erage of  86,000  jobs  a  year.  At  that  rate. 
It  will  take  348  years  to  reach  Presi- 
dent Bush's  30  million  jobs  mark— 348 
years.  Take  away  the  3  years  he  has 


been  in  office  already,  and  you  have  345 
years  to  go. 

Mr.  President,  the  Ameritsan  people 
do  not  have  345  years  to  wait.  We  are 
here  being  pushed  to  support  a  free 
trade  agreement  with  Mexico,  when 
they  are  paying  people  down  there  57 
cents  an  hour,  and  our  Industry  moves 
to  Mexico,  Mexico  City,  the  most  pol- 
luted city  in  the  world.  Our  small  busi- 
nessmen stajrhere.  They  have  to  com- 
ply with  thMEPA  and  OSHA  and  all  of 
the  standards.  Yet,  we  are  saying,  let 
our  factories  go  down  there,  pay  57 
cents  an  hour,  ship  the  products  back 
up  here,  and  let  us  buy  them.  With 
what?  We  do  not  have  the  jobs  and  the 
economy. 

So  there  is  a  message;  yesterday,  the 
American  people  began  to  speak,  and  it 
is  time  that  we  put  aside  party  labels 
and  start  working  to  solve  the  prob- 
lems of  Americans. 

You  know,  you  travel  around  a  lot,  in 
your  own  State,  and  I  do  in  mine,  and 
during  the  August  recess  I  was  in  a 
small  community  in  west  Kentucky, 
sitting  on  a  front  porch,  eating  a  candy 
bar,  and  drinking  a  Coca-Cola  and  talk- 
ing to  the  farmers  there. 

I  turned  around  and  looked  at  one 
farmer  and  I  said,  "Do  you  have  any 
suggestions  for  a  fellow  like  me  that  is 
up  there  trying  to  do  a  job  and  having 
a  hard  time?" 

He  looked  at  me  and  he  said,  "Wen- 
dell, I  do  not  mind  you  all  sending 
these  ships  up  into  space,  getting  all  of 
that  information,  but  I  want  to  tell 
you,  you  better  get  your  launching  pad 
in  order.  You  better  get  your  launching 
pad  repaired." 

What  he  is  telling^  me  is  that  we 
ought  to  get  our  eco^nhr  in  this  coun- 
try in  order  while^Jtaer  industrial 
countries  of  the  world  iare  moving 
ahead. 

Mr.  President,  I  yield  the  floor,  and  I 
yield  to  the  distinguished  Senator  from 
Illinois  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  rec- 
ognized for  5  minutes. 

HEALTH  CARE 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague,  the  majority  whip.  I  do 
not  have  his  eloquence,  but  his  blunt 
talk  about  where  we  are  and  the  need 
to  face  our  problems,  I  think,  was  un- 
derscored by  what  happened  in  Penn- 
sylvania last  night.  The  election  in 
Pennsylvania  was  a  tribute  to  a  good, 
decent,  progressive  human  being,  Har- 
ris WOPFORD.  But  it  was  also  more 
than  that. 

And  if  there  was  one  issue  that  came 
through  strong  and  clear  in  that  elec- 
tion, it  was  the  issue  of  health  care.  We 
have  problems  in  our  country.  I  am 
going  to  be  introducing  a  bill  next 
week  that  covers  one  part  of  the  prob- 
lem, and  that  is  long-term  care.  I  rec- 
ognize that  we  are  not  going  to  get  the 
kind  of  total  package  that  the  Nation 
needs  at  this  point,  but  I  hope  we  can 
at  least  do  something  there. 


Only  two  Industrial  nations  do  not 
take  care  of  their  parents  and  their 
grandparents  if  they  need  long-term 
care,  and  they  are  South  Africa  and  the 
United  States  of  America.  The  bill  I  am 
going  to  propose  is  a  self-financing, 
pay-as-you-go  way,  a  half-percent  in- 
crease in  Social  Security  to  pay  for  it, 
plus  take  the  cap  off  of  the  Medicare. 
The  cap  is  now  at  $125,000.  But  that  Is 
just  part  of  the  problem. 

These  charts  right  here— and  I  am 
just  going  to  show  two— show  what  has 
happened  to  the  cosjt  of  health  care  for 
the  average  American.  In  1960,  it  was 
below  $150;  In  1990,  above  $2,400;  and  In 
many  cases,  that  is  absorbed  by  busi- 
nesses, businesses  that  are  having  a 
very,  very  tough  time  to  get  by.  And  as 
a  result,  some  businesses  are  dropping, 
or  dramatically  curtailing,  the  health 
care  coverage  that  people  have.  But 
that  chart  Is  Illustrative  of  the  prob- 
lem that  we  have  in  this  Nation,  and  It 
Is  a  problem  that  we  have  been  ducking 
and  we  cannot  continue  to  duck. 

The  second  chart,  Mr.  President, 
deals  with  a  problem  of  people  who  are 
losing  their  health  insurance,  36  mil- 
lion Americans  without  health  Insur- 
ance, an  additional  1.3  million  Ameri- 
cans last  year  lost  their  health  Insur- 
ance. Percentage  without  health  care 
coverage,  fully  employed,  workers:  12 
percent  of  workers  who  work  full-time 
have  no  health  insurance  coverage 
whatsoever.  Among  those  who  are  un- 
employed or  working  part  time,  30  per- 
cent have  no  health  Insurance  cov- 
erage. 

When  people  worry  about  their  jobs, 
it  is  not  simply  their  immediate  job 
that  they  are  worrying  about,  their  Im- 
mediate Income;  they  are  worrying 
what  Is  going  to  happen  to  my  family 
in  terms  of  health  insurance  coverage 
if  I  lose  my  job.  That  fear  hangs  like  a 
dark  cloud  over  a  great  many  Ameri- 
cans. We  have  to  work  out  something. 
I  join  Senator  Ford  in  hoping  that 
we  can  do  It  in  a  bipartisan  way.  The 
need  is  just  overwhelming. 

I  see  my  friend.  Senator  Joe 
LlEBERMAN  from  Connecticut,  on  the 
floor  here.  I  know  that  when  he  holds 
town  meetings  in  Connecticut,  the 
same  thing  happens  there  that  happens 
in  Elinois:  People  get  up  and  say,  "We 
are  facing  overwhelming  problems." 

Two  or  three  weeks  ago,  I  had  a  town 
meeting  in  a  little  county,  Putnam 
County,  IL.  A  woman  came  up  holding 
an  obviously  disabled  child,  and  she 
said,  "We  are  covered  by  insurance,  but 
our  problems  have  greatly  exceeded  our 
Insurance  coverage." 

People  are  underinsured  Is  a  major 
problem. 

She  said,  "We  have  lost  our  home;  we 
now  have  $27,000  in  hospital  and  medi- 
cal bills."  And  she  asked,  "What  can 
you  do  to  help  us?"  I  had  to  tell  her, 
"Right  now,  there  Is  nothing  I  can  do." 
But  that  woman  is  asking  the  U.S. 
Senate,  and  that  woman  is  asking  the 


President  of  the  United  States:  What 
can  you  do  to  help  us?  These  people 
who  have  no  health  insurance  at  all  are 
asking  us  that  question. 

And  I  think  the  message  from  Penn- 
sylvania yesterday— where  the  ques- 
tion of  health  care  was  the  No.  1 
issue— to  this  Senate,  to  the  President, 
to  the  House,  is  let  us  pay  attention  to 
the  health  care  Issue. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  Presldert,  I  yield  up 
to  10  minutes  to  the  distinguished 
Senator  from  Connecticut  [Mr.  Lieber- 

^The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Senator  from  Connecticut 
[Mr.  LlEBERMAN]  is  recognized  for  up  to 
10  minutes. 


ECONOMIC  STATISTICS 
Mr.  LlEBERMAN.  I  thank  the  Chair 
and  I  thank  my  distinguished  colleague 
from  Kentucky. 

Mr.  President,  today  is  the  day  after 
election  day,  and  in  this  Chamber  there 
is  a  natural  focus  on  the  Pennsylvania 
returns,  and  I  say  certainly  from  those 
of  us  on  this  side  of  the  aisle  a  tremen- 
dous sense  of  excitement  and  gratitude 
about  the  great  personal  victory  that 
our  friend  and  colleague  Harris 
WOFFORD  won  in  that  State.  All  of  us, 
because  we  admire  him  so  much,  but 
also  because  we  like  a  good  battle  and 
saw  a  longshot  come  from  behind  and 
win,  are  celebrating  with  him.  And 
there  will  be  a  lot  of  analyses  today 
about  those  election  statistics  from 
Pennsylvania. 

But,  Mr.  President,  as  we  analyze 
those  statistics,  I  think  we  have  to  un- 
derstand that  behind  the  election  sta- 
tistics from  Pennsylvania  there  are 
some  very  powerful  economic  statistics 
that  explain  that  election.  We  see  them 
in  Connecticut.  Here  is  a  headline  from 
one  of  the  leading  newspapers  in  my 
State,  the  Bridgeport  Post,  just  a  few 
days  ago.  "Current  Downturn  Tops 
Great  Depression."  Economic  statistics 
behind  the  election  statistics,  unem- 
ployment stetistics.  business  failures 
statistics,  bankruptcy  statistics,  food 
stamps  sUtlstics;  real  people  are  out 
there  and  they  are  really  suffering. 

Mr.  President,  8.5  million  Americans 
are  out  of  work  today.  Just  take  a  look 
at  this  chart.  It  begins  here  in  Feb- 
ruary of  1990:  Up,  up,  up,  and  away.  Oc- 
tober of  1991,  8.5  million  real  people  out 
there  really  suffering  because  they  are 
out  of  work. 

Beyond  the  numbers— and  I  will  tell 
you  this,  in  two  decades  now,  a  little 
bit  more,  that  I  have  been  Involved  in 
public  life  in  Connecticut,  I  have  seen 
some  unemployment  statistics  that  are 
a  little  bit  higher  than  they  are  now, 
but  I  have  never  seen  the  public  mood 
so  desperate.  I  have  never  seen  people 
so  fearful  about  not  the  macro- 
economic  future,  yes,  but  more  about 
their  personal  economic  futures.  Con- 
fidence is  low. 


The  President  of  the  United  States 
has  said  that  this  is  not  going  to  be  a 
double-dip  recession;  we  seem  to  be 
pulling  out  of  It,  and  he  says  we  are  on 
our  way  up.  Take  a  look  at  this  chart 
which  reflects  the  index  of  consumer 
confidence.  Way  up  here,  1989;  begins  to 
drop  dramatically,  January  of  1991; 
after  the  war  picks  up  again;  and  right 
back  down  again  in  October  of  1991.  If 
that  is  not  a  double-dip  recession,  I  do 
not  know  what  is. 

Real  people  are  really  suffering  out 
in  America,  and  what  have  they  re- 
ceived from  Washington,  from  the 
White  House?  Just  about  nothing.  They 
have  received  denial.  They  have  re- 
ceived delay.  They  have  received  dis- 
paraging comments  from  the^  White 
House  about  this  problem.     >  . 

I  can  tell  you,  Mr.  President,  that 
without  leadership  from  the  President 
of  the  United  States,  without  the  kind 
of  help  that  people  are  crying  out  for 
from  this  Government,  we  are  never 
going  to  pull  out  of  this  recession.  And 
what  do  we  hear  from  the  White  House? 
Let  me  go  back  a  couple  weeks. 

I  think  a  really  significant  act  of 
leadership  was  performed  just  about  2 
weeks  ago  by  the  Senator  from  Texas, 
chairman  of  the  Finance  Committee, 
Mr.  Bentsen,  who  came  forward  with  a 
reasonable,  strong  economic  stimulus 
program,  doing  what  we  have  always 
done  before  In  a  recession  to  get  us  out 
of  it,  and  that  is  to  cut  taxes.  And 
there  were  some  positive  responses 
from  the  other  side,  from  the  Repub- 
licans in  this  Chamber.  I  remember 
particularly  Senator  Bentsen's  col- 
league from  Texas,  Senator  GraMM.  It 
looked  to  me  like  we  were  finally  hav- 
ing a  break  in  this  wall  of  indifference 
from  Washington. 

While  real  people  out  there  In  the 
real  America  were  suffering  from  a  real 
recession,  some  of  the  RepubUcans 
went  up  to  the  White  House,  argued  the 
case  for  a  tax  cut  program,  for  some 
kind  of  leadership.  And  what  happened? 
They  were  stifled. 

Last  week  Budget  Director  Darman 
says  we  decided  to  reject  this  tax  cut 
economic  stimulus  program  now  be- 
cause we  were  concerned  about  the  ef- 
fect it  might  have  on  the  financial 
markets. 

What  about  the  job  markets?  What 
about  the  supermarkets  where  more 
people  are  bringing  in  food  stamps  than 
ever  before  in  our  history? 

This  wall  of  indifference  continues 
right  to  this  very  morning  from  the 
White  House.  The  President,  prior  to 
departing  for  Rome,  when  asked  about 
why  have  an  economic  stimulus  pro- 
gram to  help  get  us  out  of  recession, 
said  that  he  was  concerned  about  the 
effect  of  an  economic  stimulus  pro- 
gram now  on  long-term  interest  rates. 
What  about  short-term  unemploy- 
ment rates?  What  about  the  real  people 
who  have  lost  jobs,  cannot  afford  to 
send  their  kids  to  the  schools  they 


want  to  go  to,  cannot  afford  health 
care,  cannot  afford  the  little  extras 
that  they  have  worked  hard  for  that 
make  life  a  little  bit  better  in  this 
country?  Real  people  are  really  suffer- 
ing. And  from  the  White  House  and 
from  the  President  we  have  received 
nothing,  nothing  but  words. 

Mr.  President,  it  is  time  to  stop  the 
posturing  and  start  producing.  It  Is 
time  to  put  the  partisanship  aside  and 
start  delivering  for  the  American  peo- 
ple. 

The  President  can  easily  try  to  make 
this  into  an  "us  or  them"  contest,  say- 
ing that  we  need  a  capital  gains  cut  or 
else  there  will  not  be  any  program.  But 
I  will  tell  you  this,  Mr.  President.  I 
have  seen  a  willingness  on  this  side  to 
consider  a  capital  gains  cut  so  long  as 
we  get  the  President  to  agree  to  do 
something  to  help  America  out  of  the 
recession. 

The  fact  Is  that  even  on  the  Demo- 
cratic side  there  are  at  least  three  of  us 
who  have  our  own  capital  gains  cut 
programs  in  there:  Senator  Bumpers, 
Senator  Breaux,  and  I.  But  we  know, 
Mr.  President,  and  I  hope  the  President 
of  the  United  States  knows,  that  while 
a  capital  gains  tax  cut  might  help,  that 
is  not  an  economic  growth  program. 
We  need  to  combine  it  with  leadership 
from  Washington  that  helps  the  real 
people  who  are  suffering.  We  need  nud- 
dle-class  tax  cuts  to  get  some  more 
money   churning   in   the   economy   to 
help  the  middle  class  that  is  squeezed 
so  much  it  does  not  know  where  to 
turn.  And  we  need  to  recognize  that 
this  recession  is  not  just  another  reces- 
sion. ,  ^,         , 
I  think  this  is  the  first  revelation  of 
some  profound  underlying  weaknesses 
in  our  economy.  Look  here  at  the  sta- 
tistics again.  Cost  of  capital  twice  as 
high  in  the  United  States  as  In  Japan. 
In  1988,  while  Americans  invested  $20 
billion  in  new  equities,  the  Japanese 
invested  five  times  that  amount.  Ven- 
ture capital  Investments,  which  are  the 
primer  of  the  pump  for  emerging  busi- 
nesses, are  at  their  lowest  point  in  the 
decade.  New  startup  businesses  are  re- 
ceiving less  of  the  overall  venture  cap- 
ital   funds    available;    whereas    those 
firms  once  accounted  for  20  percent  of 
total  venture  capital,  they  now  make 
up  only  10  percent. 

The  drop  in  research  and  develop- 
ment spending  in  this  country  is  al- 
most as  dramatic  as  the  falloff  in  cap- 
ital availability.  In  1990,  American 
companies  increased  R&D  investment 
at  the  lowest  rate,  2.2  percent,  since 
1976.  And  predictions  are  that  this  year 
will  even  be  worse.  Without  sufficient 
research  and  development,  new  prod- 
ucts and  technologies  will  not  come 
into  the  market  and  our  ability  to 
compete  globally  and  create  new  jobs 
and  protect  old  jobs  wIU  be  seriously 

impaired.  -  ,    .    .     vt 

The  credit  crunch;  we  felt  it  in  New 
England  first;  we  feel  it  across  America 
now. 
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There  are  all  of  these  problems. 
There  is  the  lack  of  support  from  the 
American  Government  for  American 
businesses  that  are  trying  to  develop 
new  products  alone  while  their  com- 
petitors in  Asia  and  Europe  have  a 
partnership  with  their  governments 
which  helps  them  win  so  many  of  these 
new  fields  of  economic  opportunity.  We 
are  doing  nothing  for  our  businesses  in 
that  regard.  And  there  are  plenty  of 
'  ideas  here  in  this  Congress  how  we 
might. 

Our  colleagues.  Senators  Bingaman, 
HOLLiNos,  Gore,  Nunn,  and  Rocke- 
feller have  each  had  substantial  con- 
structive proposals  for  building  strong 
public-private  partnerships  which  will 
get  use  out  of  the  recession  and  on  the 
road  to  long-term  economic  recovery. 

Mr.  President,  I  made  a  proposal  of 
my  own  which  I  will  mention  briefly 
here  which  builds  on  the  idea  of  the 
personal  IRA.  But  in  this  case  I  have 
legislation  in  that  would  create  a  busi- 
ness IRA.  Let  us  encourage  American 
businesses  to  take  some  of  the  money 
that  they  earn,  put  it  into  a  savings  ac- 
count, and  then  be  able  to  take  that 
money  out  of  the  savings  accent  tax 
tree  so  long  as  they  invest  it  in  new 
plant  and  equipment. 

Mr.  President,  there  is  no  shortage  of 
ideas  out  there  for  how  to  give  a  help- 
ing hand  to  the  people  of  America.  Mid- 
dle-class working  people  who  believe  in 
this  country  as  a  land  of  economic  op- 
portunity are  now  losing  that  faith. 

There  is  one  thing  that  is  so  clear.  It 
is  clear  In  Government,  as  it  is  clear  in 
fJEunlly  and  business  and  personal  life: 
Without  the  person  at  the  top  showing 
some  leadership,  nothing  will  happen; 
without  the  captain  of  the  ship  direct- 
ing the  ship,  the  ship  will  flounder. 

So  I  say  to  the  President  of  the  Unit- 
ed States:  Come  home  from  Rome  and 
lead  us.  Extend  your  hand  to  the  Con- 
gress, and  we  will  extend  ours  back  to 
you.  Let  us  work  together  to  recognize 
that  we  are  in  one  of  the  most  serious 
economic  downturns  we  have  been  in  in 
a  long  time,  and  it  is  not  going  to  fix 
itself.  It  is  going  to  take  leadership, 
Mr.  President,  in  Washington.  We  in 
Congress  are  ready  to  join. 

Now  is  the  time  for  the  President  to 
exert  the  authority  that  the  American 
people  gave  him  when  they  elected  him 
in  1988,  and  which,  on  these  important 
domestic  matters,  he  has  done  nothing 
to  use  for  our  benefit. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  previous  order 
be  extended  by  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  now  yield 
6  minutes  to  the  distinguished  Senator 
from  Virginia  [Mr.  ROBB]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  [Mr.  Robb]  Is  recog- 
nized. * 
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Mr.  ROBB.  Thank  you,  Mr.  President, 
and  I  thank  the  Senator  from  Ken- 
tucky. 


THE  1991  AND  1992  ELECTIONS 
Mr.  ROBB.  Mr.  President,  I  rise  to 
congratulate  our  colleague.  Senator 
Harris  Wofford,  on  a  great  victory. 
He  ran  a  spirited  campaign,  and  he  won 
the  old-fashioned  way;  he  earned  It.  His 
campaign  was  much  more  than  a  sim- 
ple iwlltical  exercise;  It  became  a  de- 
bate on  the  purpose  of  government.  In 
the  nineties  and  beyond. 

In  his  campaign,  Harris  Wofford  ar- 
gued with  passion  that  constituents 
aren't  just  a  mass  of  voters  to  be  pla- 
cated but  are  real  people  with  real 
problems,  and  they  need  to  be  ad- 
dressed. And  that  message  resonates 
across  the  country.  People  <R5m  every 
walk  of  life  are  sending  us  a  message. 

Their  voices  were  heard  in -this  cam- 
paign, daring  to  bring  up  questions 
which  were  taboo  In  the  materialistic 
eighties.  Does  government  have  an  In- 
terest in  healthy  children?  The  people 
answered  "yes."  Should  government 
ensure  that  every  American  has  access 
to  basic  health  care?  The  people  an- 
swered "yes."  Does  the  economy  go  be- 
yond charts  and  graphs,  to  touch  real 
lives  and  hurt  real  people?  The  people 
answered  "yes."  Those  questions,  Mr. 
President,  are  the  basis  for  the  debate 
which  we'll  hear  in  next  year's  elec- 
tions. Candidates  for  President,  can- 
didates for  the  Senate,  and  candidates 
for  the  House  are  on  notice  that  they'll 
be  judged  on  the  sensitivity  and  com- 
passion of  their  answers. 

It  has  been  a  long  time  since  America 
had  such  basic  Issues  with  which  to  re- 
define the  role  of  government.  This  Na- 
tion was  shaped  by  debate.  The  Fed- 
eralists argued  over  the  form  of  the  Na- 
tion's laws,  its  economics,  and  what 
constituted  the  basic  rights  of  individ- 
uals. The  Union  and  the  Confederacy 
came  to  mortal  blows  over  where  Fed- 
eral Government  authority  ends,  and 
States  rights  begin.  Abolitionist  versus 
slaveowner;  monetarists  versus  cham- 
pions of  the  gold  standard;  Isolationists 
versus  internationalists,  and  so  many 
more;  these  debates  and  their 
aftermaths  have  forged  a  democratic 
nation  In  which  Ideals  are  not  frozen, 
but  regularly  reconsidered.  They're  the 
wellspring  of  our  national  yigor. 

Yet,  after  the  great  social  upheaval 
of  the  sixties,  government  and  the  pol- 
ity became,  in  too  many  instances, 
complacent.  And  for  the  last  10  years, 
the  discussion  of  how  a  democratic  so- 
ciety and  its  government  Interact  has 
been  replaced  by  sharp  exchanges  on 
single  issues,  as  If  the  sum  of  the  an- 
swers to  these  Issues  could  somehow 
form  a  coherent  grander  pattern. 

The  question  asked  of  government 
went  from,  "What  can  I  do  •-  my 
country?"  In  1960  to  "How  muclFcan  I 
make   off  my   countrymen?"   In   1990. 


Government  came  to  be  an  accomplice 
In  avarice,  not  an  Institution  to  serve 
everyone,  even  those  left  behind  by 
runaway  greed. 

That  Is,  until  this  year.  This  year, 
voices  are  again  asking,  "What  about 
the  rest?  What  about  the  people  who 
are  not  bom  of  privilege,  and  who  don't 
share  in  the  prosperity?  What  about 
most  of  America?  What  has  Washing- 
ton done  for  them?" 

Those,  Mr.  President,  are  the  ques- 
tions which  government  and  those  who 
would  serve  in  it  simply  cannot  duck. 
We  in  the  Senate,  and  our  colleagues  in 
every  level  and  branch  of  government, 
have  got  to  answer  them.  We  owe  it  to 
the  people  who  have  invested  their 
trust  In  us.  And  we  owe  it  to  the  office 
we  hold  and  the  institution  In  which 
we  serve.  And  make  no  mistake,  the 
President  is  going  to  have  to  answer 
these  questions,  too.  If  all  was  Indeed 
well  in  America,  the  people  wouldn't  be 
asking  why  they  can't  afford  health 
care,  why  they  can't  afford  a  quality 
education  for  their  children,  and  why— 
In  too  many  cases — they  cannot  afford 
a  home. 

The  agenda  for  1992  Is  clear.  The  Illu- 
sion of  prosperity  has  vanished,  and 
the  bills  of  the  eighties  have  come  due. 
Americans  are  demanding  security  not 
from  external  threats,  but  from  the 
threats  to  their  jobs,  to  their  health, 
and  to  their  future.  Americans  demand 
what  Washington  simply  hasn't  been 
willing  to  give:  attention,  care,  and 
compassion. 

Mr.  President,  government  Is  a  great 
enterprise,  and  it  cannot  be  turned  rap- 
Idly.  But  turn  it  will,  and  turn  it  must. 
With  people  of  conscience  asking  the 
right  questions  and  supplying  thought- 
ful answers,  we  can  bring  government 
back  to  the  role  In  which  it  belongs:  Of 
the  people,  by  the  people,  and  espe- 
cially for  the  people. 

Mr.  President,  I  thank  you.  I  thank 
the  Senator  from  Kentucky,  and  I  yield 
back  any  remaining  time  I  may  have. 

Mr.  FORD.  Mr.  President,  I  now  yield 
up  to  15  minutes  to  the  distinguished 
Senator  from  West  Virginia  [Mr. 
Rockefeller]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] Is  recognized. 


SENATOR  HARRIS  WOFFORD 'S  WIN 
Mr.  ROCKEFELLER.  Mr.  President, 
yesterday  the  people  of  Pennsylvania 
made  a  choice  for  leadership,  for  bold 
action,  and  for  an  agenda  that  address- 
es their  day-to-day  problems  and  con- 
oABs.  From  a  State  that  gave  birth  to 
■Jpation  over  200  years  ago,  the  peo- 
V5*»  spoke  up  yesterday  on  behalf  of 
Americans  throughout  our  country. 
From  a  State  that  is  home  to  the  Lib- 
erty Bell,  the  people  sent  a  ringing 
message  that  it's  time  for  the  Presi- 
dent and  Congress  to  solve  the  prob- 
lems that  are  hurting  families  In  Penn- 
sylvania and  across  America. 


Harris  wofford  is  somebody  who 
was  absolutely  unknown  in  the  State 
of  Pennsylvania,  insofar  as  I  am  able  to 
see,  virtually  unknown,  running 
against  somebody  who  had  been  Attor- 
ney General  known  across  the  entire 
United  States,  a  two-term  Governor 
known  across  Pennsylvania,  known  by 
everybody. 

And  he  was  the  incumbent  because  he 
was  representing  so  clearly  the-  Bush 
administration,  and  the  people  of 
Pennsylvania  have  evidently  decided- 
like  the  people  of  my  own  State,  West 
Virginia  decided— that  they  do  not  like 
the  status  quo  and  they  particularly  do 
not  like  the  status  quo  when  it  comes 
to  health  care. 

It  has  been  my  privilege  to  know 
Harris  Wofford  for  many  years— all 
the  way  back  to  the  time  we  worked  in 
the  Peace  Corps  during  the  Kennedy 
administration.  And,  I  am  very  proud 
of  him.  I  said  In  Pittsburgh,  when  I  was 
campaigning  for  him  a  few  weeks  ago, 
that  the  moment  he  stepped  on  the 
floor  of  this  body,  he  was  one  of  the 
five  best  people  in  the  U.S..  Senate  by 
virtue  of  his  background,  his  edu- 
cation, his  Intellect,  his  character,  and 
his  value  system.  I  join  all  of  my  col- 
leagues in  congrratulating  him  for  his 
victory.  And  it  Is  a  tribute  to  Harris 
Wofford  that  he  returns  to  the  Senate 
with  a  resounding  mandate  to  focus  on 
real  issues  and  real  solutions — a  man- 
date to  ,  deal  with  the  economy,  to 
toughen  our  trade  policies,  to  help  fam- 
ilies afford  homes  and  send  their  kids 
to  college,  and  to  reform  our  health- 
care system. 

For  3  years,  the  Bush  administration 
has  said  the  problems  in  our  health 
care  system  are  too  complicated  to 
solve.  That  we  need  to  study  the  prob- 
lem more,  that  another  task  force  has 
been  charged  to  look  at  the  options. 
That  we  should  wait  until  the  next 
election  before  tackling  the  problem. 
That  they're  not  sure  the  American 
people  really  want  comprehensive  re- 
form or  a  national  solution. 

Yesterday,  the  people  spoke.  They 
voted  for  the  candidate  who  pledged  to 
fight  for  a  national  solution.  Who  said 
Americans  shouldn't  fear  losing  their 
health  insurance  when  they  change 
jobs,  or  get  sick,  or  work  for  a  small 
business.  Who  laid  out  a  plan  that  will 
ensure  all  Americans  good,  reliable 
health  care  at  an  affordable  price. 

Maybe  this  election  will  clear  away 
the  rhetoric  and  the  distractions  that 
have  held  us  back  from  being  able  to 
get  to  work  on  the  health-care  needs  of 
Americans.  Maybe  instead  of  waiting 
for  the  next  election  to  propose  a  solu- 
tion to  our  health  care  crisis,  the 
President  will  decide  that  this  election 
in  Pennsylvania  sent  a  message  to  go 
to  work. 

The  crisis  worsens  each  day  the 
President  holds  back.  The  country's 
health  care  costs  are  mounting,  to  the 
tune  of  $660  billion  this  year  alone.  Ris- 


ing costs  are  crushing  State  govern- 
ments, small  businesses,  and  hard- 
working families  in  every  corner  of 
this  land.  In  these  hard  economic 
times,  when  workers  by  the  thousands 
are  losing  their  jobs  each  month,  they 
then  face  the  cruelty  of  losing  their 
health  insurance,  too.  If  they're  preg- 
nant, they  may  no  longer  ge.t  prenatal 
care.  If  they  have  children,  they  fear 
the  day  when  a  child  gets  an  earache  or 
a  high  temperature. 

Health  Insurance  Isn't  working  the 
way  It  used  to.  When  I  chaired  the  Pep- 
per Commission,  we  heard  from  a  cou- 
ple in  Ohio  with  three  children  who,  de- 
spite desperate  efforts,  can't  get  health 
insurance.  They  both  work,  but  private 
insurance  won't  offer  either  employer 
an  affordable  plan.  And  because  one  of 
their  children  had  a  serious  illness,  the 
couple  can't  get  any  coverage  on  their 
own. 

A  member  of  my  own  staff  just  told 
me  about  his  mother  who  runs  a  small 
business  in  Connecticut.  She  has  strug- 
gled courageously  with  throat  cancer 
and  had  successful  surgery.  But  that 
was  followed  by  a  call  from  the  insur- 
ance company,  which  Informed  her 
that  their  rates  were  going  up  by  al- 
most 60  percent— in  a  country  called 
America. 

Mr.  President,  we  can't  let  this  con- 
tinue. We  can't  sustain  these  exploding 
costs.  We  can't  have  a  country  where 
pregnant  women  don't  get  prenatal 
care;  children  can't  see  a  doctor  when 
they  are  sick;  and  hard-working  fami- 
lies are  being  shut  out  from  insurance 
for  no  fault  of  their  own. 

I  hope  the  people  of  Pennsylvania 
will  be  heard  throughout  the  Halls  of 
Congress  and  in  every  comer  of  the 
White  House.  They  have  asked  us  to 
focus  on  the  economy.  It's  a  message 
that  I  welcome.  In  my  State  of  West 
Virginia,  the  latest  Federal  count  of 
unemployed  is  74,000— and  I  would  bet 
the  number  is  much  higher.  My  State's 
unemployment  rate  of  10.5  percent  Is 
the  highest  of  any  State  in  the  Nation. 
My  people  need  help,  just  like  the  peo- 
ple of  Pennsylvania.  Michigan.  Maine, 
and  every  other  State.  And  yet  our 
President  called  the  bill  we  sent  to  him 
to  extend  unemployment  benefits, 
"garbage."  (and  went  on  to  veto  the 
bill.  .' 

Last  week,  we  saw  the  result  of  Pres- 
idential leadership,  determination,  and 
around  the  clock  hard  work.  But  it  was 
in  a  distant  land,  far  of£  in  Madrid, 
Spain,  where  a  historic  summit  on  the 
problems  of  the  Middle  East  were  fi- 
nally put  on  the  table. 

Americans  should  be  proud  of  our 
role  in  that  summit,  and  I  share  the 
hope  that  it  will  succeed  In  achieving  a 
lasting  peace  In  that  troubled  region. 

But  the  same  leadership  and  the 
same  dedication  are  needed  to  the  cri- 
ses facing  our  people  here  in  America. 
We  need  a  summit  on  health  care, 
where  all  the  parties  are  brought  to  the 


table  and  urged  to  forge  a  consensus. 
Where  differences  are  also  put  aside, 
and  we  hammer  out  a  solution  for  the 
sake  of  our  future  and  all  Americans. 

Mr.  President,  the  people  of  Penn- 
sylvania have  sent  a  message  that  we 
all  should  heed.  It's  one  spoken  from 
the  heart,  and  speaks  about  the  pock- 
etbook.  I  sincerely  hope  the  President 
will  take  It  to  heart  as  well. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sfen- 
ator  from  Kentucky  [Mr.  FORD]. 

Mr.  FORD.  I  now  yield  up  to  7  min- 
utes to  the  distinguished  Senator  from 
Minnesota  [Mr.  Wellstone]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  recognized  for  up  to  7  minutes. 


MAKING  NATIONAL  HEALTH 
INSURANCE  A  REALITY 

Mr.  WELLSTONE.  Mr.  President, 
last  night,  about  7:15,  I  jumped  on  a 
train  to  go  up  to  Philadelphia  just  to 
be  there  for  a  little  while,  hoping  that 
It  would  be  a  big  victory  for  Harris 
Wofford,  and  I  think  for  all  of  us.  And 
I  could  tell,  once  I  got  up  there,  from 
talking  to  cab  drivers  and  telephone 
operators  and  what  not,  that  Harris 
was  going  to  win.  And  I  think  there  Is 
one  reason  that  he  won  that  race.  Har- 
ris Wofford  understood  that  it  is  not 
a  question  of  left  or  right  or  center.  It 
is  a  question  of  a  politics  that  speaks 
to  people's  lives. 

I  believed  that  the  people  in  Penn- 
sylvania believed  in  him  at  a  personal 
level  and  they  believed  that  he  believed 
what  he  was  saying  and  that  he  was 
saying  what  he  believed. 

Mr.  President,  when  I  was  at  the 
Minnesota  State  Fair  earlier  this  year, 
late  August,  beginning  of  September,  I 
tried  to  make  sure  that  was  my  focus 
group.  I  do  not  have  the  money  to  hire 
focus  groups.  Half  the  State's  popu- 
lation comes  to  the  Minnesota  State 
Fair,  and  what  were  people  saying  at 
the  Minnesota  State  Fair? 

It  was:  "Senator,  health  care;  we 
cannot  afford  the  doctor's  bill."  Or. 
from  a  small  town.  "We  cannot  find  a 
doctor." 

It  was,  "Senator"— I  see  the  Senator 
from  Texas  who  has  done  so  much  work 
on  this.  Senator  BENTSEN— "Senator, 
what  about  jobs?"  Or.  "Senator,  we  are 
out  of  work  and  we  do  not  have  any  un- 
employment insurance." 

It  was:  "Senator,  how  can  we  afford 
to  send  our  kids  to  college  or  vo-tech 
school?"  It  was:  "Senator,  our  kids 
cannot  find  work  anywhere." 

It  was:  "Senator,  we  cannot  keep 
going  with  our  small  business."  "Sen- 
ator, how  do  we  hold  on  to  our  small 
farms?" 

In  other  words,  Mr.  President,  what 
people  were  saying  In  Minnesota — I 
think  this  is  what  people  said  in  Penn- 
sylvania—was. look,  the  real  national 
security  of  our  country  has  to  be  the 
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security  of  our  local  comirmnities 
where  there  are  jobs,  where  there  is  a 
commitmenC  to  education,  where  there 
is  health  care  available  for  citizens, 
where  there  is  affordable  child  care, 
where  we  get  serious  about  economic 
Investment.  I  think  those  will  be  the 
issues  that  will  matter  as  we  move  fur- 
'ther  into  the  decade  of  the  1990'8.  I 
think  the  election  yesterday  in  Penn- 
sylvania was  a  wake-up  call. 

Mr.  President,  the  most  central  issue 
that  I  can  think  of— I  look  in  the 
Chamber  and  I  wish  I  could  talk  to  peo- 
ple right  now  up  there  to  see  what  they 
would  say— is  health  care.  You  hear  it 
in  cafes,  you  hear  it  in  small  towns, 
you  hear  it  in  large  cities,  you  hear  it 
in  schools,  you  hear  it  in  farms,  people 
talk  about  health  care  and  they  want 
us  to  talk  to  them  about  health  care.  It 
Is  a  central  issue  in  people's  lives;  ab- 
solutely critical  issue  in  people's  lives. 
Mr.  President,  I  would  join  other 
Senators  today  here  on  the  floor  in 
sajrlng  in  a  very  unequivocal,  loud  and 
bold  way  that  every  citizen  in  the 
United  States  of  America  deserves  af- 
fordable, humane,  high-quality  health 
care  regardless  of  employment  status, 
regardless  of  income,  regardless  of  age 
and  regardless  of  prior  or  current 
health  care  status. 

But  we  have  been  told  for  too  long 
that  you  cannot  make  some  kind  of  na- 
tional health  Insurajice  program  a  re- 
ality here  in  Washington.  That  is  what 
we  have  been  told.  It  is  time,  and  this 
campaign  in  Pennsylvania  showed  that 
it  is  time,  that  we  listen  to  the  voices 
and  stories  of  people  from  all  across 
this  country.  It  is  time  that  we  do 
that. 

Can  we  make  universal  health  care 
coverage  a  reality  here  in  Washington, 
DC,  in  the  U.S.  Senate?  Let  us  look  at 
some  other  realities.  Thirty-four,  thir- 
ty-six million  people  without  any 
health  insurance  at  all.  That  is  a  re- 
ality. Double  that  number 
underinsured.  That  is  a  reality.  Almost 
every  American  just  one  major  illness 
or  one  job  away  from  not  having  any 
health  insurance,  a  reality.  The  United 
States,  the  only  advanced  economy  in 
the  world  without  some  kind  of  na- 
tional health  insurance  program,  a  re- 
ality; I  think  a  disgraceful  reality. 
There  are  older  Americans  who  live  in 
fear  of  catastrophic  expenses,  small 
businesses  that  cannot  afford  the  pre- 
miums. 

The  reality  is  that  we  have  to  make 
a  national  health  insurance  program  a 
reality.  There  has  to  be  effective  cost 
control  and  it  has  to  be  care  that  is 
available  to  all  citizens  in  this  coun- 
try. I  believe,  Mr.  President,  that 
health  care  policy  will  be  at  the  top  of 
the  agenda  of  the  U.S.  Senate.  I  look  so 
forward  to  being  a  part  of  helping  to 
develop  that  legislation  and  a  part  of 
the  discussion  and  debate  that  we  will 
have.  I  believe  that  if  we  take  action 
on  this  central  issue  in  peoples'  lives. 
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then  we  will  be  sending  a  message  that 
people  really  want  to  hear,  which  is 
public  policy  can  make  a  difference  in 
the  lives  of  people. 

The  reason  we  are  here  in  the  U.S. 
Senate  is  to  try  to  develop  that  kind  of 
public  policy,  and  I  think  health  care 
will  be  the  litmus  test  as  to  whether  or 
not  we  are  really  listening  to  people 
across  this  country. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  jrield  up 
to  15  minutes  to  the  distinguished  Sen- 
ator from  Texas  [Mr.  Bentsen]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Bentsen]  is  rec- 
ognized for  15  minutes. 

THE  PROBLEMS  OF  THE  UNINSURED 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  time  yielded  to  me  by  sen- 
ior Senator  from  the  State  of  Ken- 
tucky, who  has  been  long  concerned 
with  this  issue,  and  to  my  fWend  Sen- 
ator Wellstone,  for  his  very  compas- 
sionate concern  for  the  problems  of  the 
uninsured. 

There  is  no  question  that  we  have  the 
best  health  care  in  the  world,  best  hos- 
pitals, best  doctors  for  those  who  can 
afford  it.  The  problem  is  the  accessibil- 
ity. The  problem  is  the  cost  of  health 
insurance.  It  went  up  24  percent  in  the 
premiums  last  year.  It  is  predicted  to 
go  up  another  24  percent  this  year.  Al- 
most 50  percent  in  2  years. 

How  do  you  think  they  can  keep 
health  insurance  policies  that  way? 
How  can  you  afford  to  do  it?  There  is 
no  question  that  we  need  a  major, 
major  reform  and  change  in  health  care 
systems  in  this  country. 

We  need  to  take  care  of  problems  cre- 
ated when  a  person  has  a  preexisting 
condition,  a  back  problem,  a  heart  con- 
dition, or  one  of  their  children  has  such 
a  condition,  and  they  cannot  change 
jobs. 

Some  companies  come  in  and 
cherrypick  and  say  we  will  take  this 
set  of  employees  because  they  are 
young  with  few  health  problems,  but 
we  are  not  going  to  take  those  employ- 
ees who  are  greater  risks.  Employees 
see  the  increase  in  costs  and  respond 
by  raising  the  deductible,  increasing 
the  coinsurance,  dropping  the  depend- 
ents and,  finally,  dropping  the  whole 
policy. 

Of  course  we  need  changes.  Senator 
WoFFORD's  election  in  Pennsylvania 
highlights  that  because  he  delivered 
the  message  over  and  over  again:  Peo- 
ple need  health  insurance  and  access  to 
affordable  health  care. 

I  listened  to  Senator  Rockefeller, 
Chairman  of  the  Children's  Commis- 
sion. He  did  an  extraordinary  job  as 
Chairman  and  the  Commission  issued  a 
detailed  substantial  report  on  the  prob- 
lems facing  families  and  children  in 
this  country  and  what  should  be  done 
about  it.  He  is  one  of  the  leading  advo- 


cates in  trsring  to  resolve  this  problem. 
Senator  Durenberger  and  I,  will  be  in- 
troducing legislation  addressing  some 
of  the  problems  confronting  small  busi- 
nesses who  are  trying  desperately  to 
insure  their  employees. 

There  was  another  message,  however, 
delivered  by  Senator  Wofford  in  Penn- 
sylvania: Middle-income  taxpayers 
need  a  tax  cut.  And  today  I  am  intro- 
ducing the  Bentsen-Roth-Mikulski 
middle-income  tax  cut  bill  to  address 
this  issue. 

(The  remarks  of  Mr.  Bentsen  per- 
taining to  the  introduction  of  S.  1921 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions") 

Mr.  LOTT.  Mr.  President,  could  I  in- 
quire about  the  time  remaining  and 
how  that  time  will  be  allocated? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  controls  now  1  minute  50  sec- 
onds. 

Mr.  FORD.  I  yield  the  remainder  of 
my  time  then  to  the  distinguished  Sen- 
ator from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Baucus]  is  rec- 
ognized. 

Mr.  BAUCUS.  I  thank  the  Chair. 


BAKER  TRIP  TO  CHINA 

Mr.  BAUCUS.  Mr.  President,  in  the 
upcoming  weeks  Secretary  of  State 
Baker  will  travel  to  Asia. 

Among  other  stops.  Secretary  Baker 
plans  to  visit  the  People's  Republic  of 
China  on  November  15.  This  will  be  the 
first  high  level  visit  to  China  since  the 
Tiananmen  Square  massacre. 

I  support  Secretary  Baker's  planned 
visit  to  China.  Clearly,  we  have  prob- 
lems with  China.  But  ignoring  China 
will  not  address  our  concerns. 

But  instead  of  putting  diplomatic 
pomp-and-circumstance  at  the  top  of 
the  agenda  Secretary  Baker  must 
make  this  a  meaningful  visit  that  ad- 
vances United  States  economic,  diplo- 
matic, and  security  objectives  with  re- 
gard to  China. 

CHINA 

As  was  made  clear  in  the  recent  de- 
bate over  extension  of  most-favored- 
nation  trading  status  to  China,  we 
have  many  concerns  with  the  PRC. 

China's  record  on  respect  for  human 
rights  is  simply  disgraceful. 

Its  trade  policy  is  blatantly  protec- 
tionist. 

And  China's  policy  on  sales  of  weap- 
ons and  nuclear  materials  is  grossly  ir- 
responsible. 

No  doubt  Chinese  leaders  are  hopeful 
that  Secretary  Baker's  visit  will  be  a 
sign  to  the  world  that  United  States- 
Chinese  ties  are  improving.  This  gives 
the  United  States  leverage  to  press  for 
progress  on  all  major  bilateral  issues. 

HUMAN  RIGHTS 

Since  the  Tiananmen  Square  mas- 
sacre, China  has  grossly  violated  the 
basic  human  rights  of  its  citizens. 


On  his  visit.  Secretary  Baker  should 
press  for  progress  on  human  rights  in 
three  specific  areas. 

First.  Secretary  Baker  should  press 
to  conclude  an  agreement  with  the  Chi- 
nese to  stop  the  export  of  goods  made 
with  prison  labor.  These  exports  vio- 
late United  States  law  and  put  United 
States  consumers  in  the  position  of 
supporting  Chinese  prison  labor  camps. 

In  addition  to  stopping  prison  labor 
exports,  the  agreement  should  include 
meaningful  enforcement  provisions 
that  allow  the  United  States  Customs 
Service  to  inspect  cities  in  China  to  en- 
sure that  prison  labor  goods  are  not 
being  exported  to  the  United  States. 

Second,  Secretary  Baker  should 
make  a  point  of  visiting  prominent  re- 
leased Chinese  dissidents  while  in 
China.  This  would  underline  United 
States  concern  for  human  rights  and 
political  reform  in  China. 

Finally,  Secretary  Baker  should 
press  to  improve  the  plight  of  Chinese 
political  prisoners  by  requesting  an  ac- 
counting of  the  hundreds  of  political 
prisoners  in  China.  Secretary  Baker 
should  also  seek  to  secure  Inter- 
national Red  Cross  access  to  Chinese 
prisoners. 

INTERNATIONAL  TRADE 

In  the  last  4  years.  China  has  ex- 
cluded United  States  exports  by  impos- 
ing new  trade  barriers  and  allowing  pi- 
racy of  United  States  intellectual  prop- 
erty exports.  As  a  result,  the  bilateral 
deficit  with  China  threatens  to  reach 
$15  billion  this  year. 

The  United  States  has  already  initi- 
ated two  unfair  trade  actions  against 
China  under  the  section  301  provisions 
of  the  1988  Trade  Act. 

But  Secretary  Baker  should  seek 
meaningful  commitments  from  the 
Chinese  to  open  their  market  to  United 
States  exports.  In  particular.  Secretary 
Baker  should  seek  conunltments  to  end 
Chinese  piracy  of  United  States  intel- 
lectual property.  If  such  commitments 
are  not  made  by  November  26,  the 
United  States  will  be  obligated  under 
United  States  law  to  retaliate  against 
Chinese  exports  to  the  United  States. 

WEAPONS  AND  NUCLEAR  PROLIFERATION 

Moreover,  disturbing  reports  have  re- 
cently come  to  light  of  China  aiding 
Iran  in  its  efforts  to  develop  nuclear 
weapons.  China  has  also  shown  a  will- 
ingness to  sell  dangerous  missile  tech- 
nologies into  the  Middle  East. 

If  these  reports  are  true,  China  has 
become  a  major  threat  to  peace  in  the 
Middle  East. 

China  has  already  promised  to  sign 
the  Nuclear  Proliferation  Treaty  and 
indicated  a  willingness  to  abide  by  the 
Missile  Technology  Control  Regime. 
But  Secretary  Baker  should  seek  to 
firm  up  these  conrntiitments  and  win 
specific  commitments  not  to  sell  nu- 
clear material  or  missile  technology 
into  unstable  regions. 

CONCLUSION 

Admittedly,  this  is  an  ambitious 
agenda  for  Secretary  Baker's  trip.  But 


our  problems  with  China  are  both  seri- 
ous and  numerous.  He  must  make  it 
clear  to  China  that  the  price  of  contin- 
ued strong  diplomatic  and  economic 
ties  with  the  United  States  is  China  be- 
coming a  responsible  world  citizen. 

If  Secretary  Baker  uses  his  visit  to 
China  to  press  for  progress,  the  visit 
could  advance  United  States  interests. 

However,  if  the  issues  are  ignored 
and  the  visit  becomes  nothing  more 
than  a  photo  opportunity,  U.S.  inter- 
ests will  be  set  back.  It  is  up  to  Sec- 
retary Baker  to  make  sure  that  does 
not  happen. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr. 
GORE).  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  for  not  to  extend 
beyond  the  hour  of  1  p.m.  with  Sen- 
ators permitted  to  speak  therein. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  15  minutes 
in  the  morning  business  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  NEW  DAY  IN  MISSISSIPPI 

Mr.  LOTT.  Mr.  President,  there  is  a 
new  day  in  Mississippi  this  morning. 
When  the  sun  came  up,  we  ha4  a  com- 
pletely new  political  landscape  that  is 
going  to  have  a  dramatic  impact  on  the 
aggressive,  progressive  development  of 
my  home  State  of  Mississippi. 

For  the  first  time  in  120  years,  the 
State  of  Mississippi  elected  a  Repub- 
lican to  lead  our  State  as  Governor  for 
the  next  4  years.  And,  Mr.  President, 
we  elected  a  Republican  to  lead  our 
state  senate  as  Lieutenant  Governor; 
and  Mr.  President,  we  elected  a  Repub- 
lican to  serve  as  public  service  com- 
missioner for  the  central  district  of  the 
State.  I  might  add  that  that  particular 
public  servant  is  Nielsen  Cochran,  the 
brother  of  our  distinguished  colleague, 
the  senior  Senator  from  Mississippi. 

Elected  Governor  yesterday  in  Mis- 
sissippi was  Kirk  Fordice.  Elected 
Lieutenant  Governor  was  State  Sen^ 
ator  Eddie  Briggs.  In  addition  to  these 
distinguished  men  who  I  have  just 
mentioned,  Mississippians  elected  new 
Republican  officeholders  throughout 
the  State— from  the  county  court- 
houses to  the  city  halls  to  the  State 
Capitol. 

There  are  some  truly  dramatic  devel- 
opments happening  in  our  State  of  Mis- 
sissippi. 

This  morning  I  have  heard  much 
about  what  happened  in  Pennsylvania 
yesterday,  so  I  thought  it  was  time  we 
tell  the  other  side  of  the  story,  that  we 
shift  our  attention  from  the  Rust  Belt 
to  the  Snow  Belt  down  to  the  Sun  Belt, 
and  tell  the  people  of  America  a  little 
bit  about  what  has  been  happening 
there. 

The  reason  why  we  saw  such  histori- 
cal changes  in  Mississippi  is  that  the 


Republican  candidates  were  offering 
real  alternatives  for  Mississippians. 
They  talked  about  issues.  They  said 
Government  is  not  the  solution,  that 
Government  is  the  problem.  They  said 
we  have  to  find  ways  to  get  the  tax 
burden  off  of  the  people's  backs  and  get 
Government  out  of  business. 

We  have  to  learn  that  Government 
controls  and  intimidates  and  holds 
back  business  in  its  effort  to  create 
jobs  and  to  prosper.  We  have  to  create 
jobs  so  our  people  can  live  decently;  so 
that  we  will  have  more  revenue  to  put 
into  our  schools  and  to  provide  for  our 
children. 

Yes,  Kirk  Fordice  talked  about  cut- 
ting the  capital  gains  tax  rate  in  what 
is  generally  considered  to  be  the  poor- 
est State  in  the  Nation.  He  figured  it 
out — the  more  you  raise  taixes,  the  less 
you  get.  We  need  to  unleash  incentives 
for  people  to  go  out  and  create  jobs  and 
to  have  jobs. 

As  I  listened  here  this  morning,  I 
agreed  with  much  of  what  the  distin- 
guished Senator  from  Texas  had  to  say 
about  the  IRA's  and  as  well  as  capital^ 
gains  changes.  I  think  we  should  dgfl-* 
nitely  do  that.  « 

I  also  agree  with  him  that  we  should 
quit  playing  political  football  with  un- 
employment compensation  benefits.  As 
soon  as  the  Congress  gets  tired  of  play- 
ing politics  with  it  and  gets  serious 
about  it,  we  can  pass  additional  unem- 
ployment compensation  benefits.  But 
more  importantly,  we  can  do  some- 
thing about  helping  .the  economy  so 
the  people  can  have  a  job. 

But  I  must  say  that  the  candidate  in 
Mississippi  who  was  elected  Governor, 
Kirk  Fordice,  is  a  shining  example  of 
how  the  American  political  system  can 
work  for  anyone.  One  year  ago  he  was 
a  general  contractor— a  small  business- 
man in  Vicksburg,  MS.  He  had  never 
run  for  office.  He  had  never  held  office. 
In  fact,  the  closest  he  had  ever  come  to 
holding  political  office  was  when  he 
served  as  president  of  the  Associated 
General  Contractors,  a  national  organi- 
zation. That  had  been  his  only  political 
experience. 

But  he  was  a  fresh  face.  He  came  in 
and  said  "Look,  I  am  a  businessman.  I 
think  it  is  time  we  run  this  State  like 
a  business.  Let's  get  government  out  of 
people's  lives,  and  out  of  their  pockets. 
Let's  see  what  we  can  do  to  create  a 
better  business  atmosphere  in  o\ir 
State  of  Mississippi,  and,  yes.  work  on 
having  a  better  educational  system 
that  will  compliment  growth,  not  just 
more  money  for  education  but  reform 
in  education." 

He  said,  "let's  see  what  we  can  do  in 
the  State  of  Mississippi  to  foster  inno- 
vative ideas  that  will  help  our  children 
get  a  better  education."  Here  he  is, 
this  businessman  from  Vicksburg.  MS. 
who  ran  against  the  establishment, 
who  ran  against  the  incumbents.  There 
are  no  Republican  Party  operatives  in 
Mississippi  today  that  can  take  a  deep 
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bow  and  say:  We  did  it,  this  is  a  party 
victory. 

No.  this  is  really  a  victory  for  a  man 
with  principles  and  the  issues  that  he 
believed  in.  He  took  his  message  to  the 
people.  He  didn't  back  off.  He  faced  the 
issues  straight  on.  He  was  under  vi- 
cious attack  from  the  negative  cam- 
paign of  his  opponent. 
There  is  a  message  in  that  for  us  on 
•  both  sides  of  the  aisle.  Republican  and 
Democrat  alike.  Negative  campaigning 
hurts  you;  it  does  not  help.  Kirk 
Fordlce  kept  to  the  high  road,  and  he 
told  his  story.  He  defeated  the  estab- 
lishment candidate  in  the  Republican 
primary,  and  he  took  on  the  whole 
State.  He  took  on  120  years  of  tradition 
which  has  hurt  our  State,  and  he  said: 
"Let's  throw  the  rascals  out  and  give  a 
new  man  with  some  new  ideas  a 
chance." 

The  people  agreed  with  him  and  gave 
this  Vicksburg  businessman  who  had 
never  been  in  politics  before  this  year  a 
historic  victory. 

I  believe  that  what  the  people  of  Mis- 
sissippi said  Tuesday  is  that  we  want 
some  fresh  faces.  We  don't  think  Gov- 
ernment has  all  the  answers.  We  do 
want  capital  gains  tax  rate  cuts.  We  do 
want  a  favorable  business  climate.  We 
do  want  better  education,  not  just 
more  expensive  education.  We  said 
what  we  do  not  want  is  tax  increases  of 
any  kind.  We  don't  want  more  irre- 
sponsible spending. 

I  think  that  what  we  have  heard  this 
morning  about  the  campaign  in  Penn- 
sylvania has  missed  the  whole  point. 
Almost  all  of  what  was  being  said  was, 
well,  this  shows  proof  once  again  that 
we  need  more  Federal  Government, 
more  State  government,  more  spend- 
ing, more  programs  for  this  and  that. 
Do  not  worry  about  how  to  pay  for  it. 
Let's  just  do  it. 

I  know  that  wasn't  the  message  we 
heard  from  Mississippi  and  I  do  not 
think  that  was  the  message  from  Penn- 
sylvania. I  watched  that  campaign 
closely. 

What  happened  in  Pennsylvania  real- 
ly was  that  the  candidate  talked  about 
Issues,  and  the  candidate  who  was  per- 
ceived as  being  part  of  the  establish- 
ment was  kicked  out.  In  the  current 
political  climate.  Republican  or  Demo- 
crat, if  you  say,  "I  am  the  establish- 
ment, stick  with  me,"  the  people  are 
going  to  boot  you  out,  I  think. 

The  American  people  want  action  on 
energy,  education,  crime,  transpor- 
tation, and  tax  cuts  to  spur  the  econ- 
omy. That  is  what  was  talked  about  in 
Mississippi.  That  is  why  Kirk  Fordice 
will  be  the  next  Governor  of  our  great 
State. 

I  think  it  is  a  monumental  accom- 
plishment, and  one  that  will  lead  our 
State  in  a  new,  different,  positive,  ag- 
gressive direction.  It  is  long  overdue. 
The  pendulum  will  swing  back  and 
forth,  but  at  least  it  has  begun  to 
swing.  Unfortunately  for  more  than  100 
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years  we  were  locked  into  a  one-party 
system  in  Mississippi,  but  the  people  of 
my  State  are  not  going  to  do  that  any- 
more. They  are  going  to  vote  for  men 
and  women  who  have  some  ideas  that 
they  believe  in  and  for  which  they  will 
stand  up  and  fight. 

This  morning  I  want  to  extend  con- 
gratulations to  Kirk  Fordice.  the  new 
Governor  of  Mississippi,  and  to  Eddie 
Briggs,  the  new  Lieutenant  Governor.  I 
wish  them  the  very  best  as  they  begin 
to  lead  our  State  into  greater  partici- 
pation on  the  national  level,  with  more 
opportunity  and  hope  for  our  people. 

I  yield  the  remainder  of  my  time.  Mr. 
President. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  a  period  of  time  not  to  exceed  12 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICA'S  ENERGY  FUTURE 

Mr.  SEYMOUR.  Mr.  President,  on 
Friday  of  last  week,  the  Senate  had  an 
opportunity  to  proceed  to  the  consider- 
ation of  the  National  Energy  Security 
Act.  Unfortunately,  44  Members  of  this 
body  decided  that  they  did  not  want  to 
vote  on,  they  did  not  want  to  amend, 
and  they  did  not  even  want  to  debate 
S.  1220. 

I  believe  that  Congress  must  develop 
a  comprehensive  framework  for  Ameri- 
ca's energy  future.  I  also  believe  that  it 
needs  to  be  done  soon — today.  Clearly, 
44  Members  of  this  body  felt  no  such 
urging,  no  imperative. 

I  was  not  surprised  by  the  Senate's 
lack  of  action  last  Friday.  It  is  always 
easier  to  avoid  politically  difficult  de- 
cisions than  to  address  them  straight 
on.  I  was,  however,  surprised  by  the 
euphoric  response  of  those  who  chose 
not  to  debate,  amend,  or  vote  on  our 
Nation's  energy  future.  I  was  particu- 
larly taken  aback  by  the  statement 
submitted  for  the  Record,  following 
the  cloture  vote,  by  the  distinguished 
senior  Senator  from  Massachusetts. 

The  Senator  stated,  and  I  quote: 

We  have  taken  a  griant  step  toward  the  cre- 
ation of  a  sensible  and  balanced  energy  fu- 
ture that  respects  the  environment  and  pays 
more  than  lip  service  to  essential  goals,  such 
as  energy  conservation,  the  development  of 
promising  alternative  energy  sources,  and 
the  preservation  of  the  environment. 

Senator  Kennedy  must  have  thought 
the  Senate  had  just  passed  an  energy 
bill,  not  scuttled  debate  on  one.  I  think 
we  owe  it  to  the  taxpayers  to  make  it 
clear  what  the  Senate  accomplished 
last  Friday. 

On  the  1st  of  November  1991,  the  U.S. 
Senate  did  not  decide  to  reduce  our  Na- 
tion's dependence  on  foreign  oil.  It  did 
not  decide  to  improve  energy  effi- 
ciency. It  did  not  decide  to  promote  re- 
newable sources  of  energy.  It  did  not 
decide  to  increase  production  of  alter- 
native fuels  or  the  vehicles  that  run  on 


them.  It  did  not  decide  to  raise  fuel  ef- 
ficiency standards  for  automobiles.  It 
did  not  decide  to  protect  the  California 
coastline  from  Outer  Continental  Shelf 
oil  and  gas  leasing.  It  did  not  even  de- 
cide to  protect  one  single  acre  of  wil- 
derness in  Alaska.  Last  Friday,  the 
U.S.  Senate  decided  to  do  nothing. 

Equally  as  disturbing  as  the  Senate's 
lack  of  action  were  the  tactics  of  spe- 
cial interest  groups  intent  on  generat- 
ing the  required  political  climate  to 
prevent  consideration  of  S.  1220.  Since 
the  Energry  and  Natural  Resources 
Committee  began  consideration  of  a 
national  energy  strategy,  single  inter- 
est groups  have  been  carrying  out  a 
negative  campaign  of  unequaled  pro- 
portions. For  months  my  constituents 
have  been  receiving  propaganda  on  the 
horrors  of  S.  1220. 

Unfortunately,  much  of  this  informa- 
tion has  been  wrong.  Let  me  read  to 
you  from  a  letter  I  received  in  a  pack- 
age of  correspondence  from  the  envi- 
ronmental community.  The  letter  is 
from  the  National  Outer  Continental 
Shelf  [OCS]  Coalition. 

The  letter  requested  that  I  vote 
against  the  motion  to  proceed.  It  gives 
as  justification  for  this  request  the  fact 
that  S.  1220  will,  and  now  I  am  quoting, 
"Undermine  the  offshore  drilling  defer- 
rals granted  by  President  Bush  in  June 
of  1990  *  *  *  for  areas  offshore  Califor- 
nia. *  *  *" 
This  statement  is  simply  not  true. 
Well,  the  answer  is  simple.  Most  of 
the  critics  of  this  bill  never  have  read 
S.  1220,  and  therefore  will  never  know 
what  really  is  in  the  National  Energy 
Security  Act. 

In  February,  at  the  opening  of  com- 
mittee debate  on  the  energy  bill,  I  stat- 
ed that  the  country  "must  commit  it- 
self to  developing  those  untapped 
treasures  of  the  laboratory,  the  air,  the 
Sun,  and  our  Earth  that  can  bring  af- 
fordable, home-grown  supplies  of  en- 
ergy to  all  Americans.  The  National 
Energy  Security  Act  represents  a  start 
in  the  right  direction  *  *  *,"  and  I  still 
believe  that  to  be  the  case. 

The  Energy  and  Natural  Resources 
Committee,  in  a  month-long  markup, 
made  substantial  improvements  to  the 
original  national  energy  bill.  Along 
with  my  amendment  that  would  pro- 
hibit offshore  exploration  and  drilling 
from  the  coast  of  California,  the  com- 
mittee additionally  approved  another 
provision  I  offered  to  speed  up  the  pur- 
chase by  State  governments  of  alter- 
native-fueled vehicles.  The  committee, 
with  my  strong  support,  also  added 
amendments  to  establish  electric  and 
electric-hybrid  vehicle  research  and  de- 
velopment programs,  to  enact  strict 
showerhead  efficiency  standards,  and 
grant  the  Secretary  of  Energy  the  au- 
thority to  buy  down  or  subsidize  inter- 
est rates  on  bank  loans  to  finance  re- 
newable energy  projects. 

That  is  all  in  S.  1220.  Now,  there  is 
some  provisions  of  S.  1220  that  I  do  not 


support.  And  I  can  understand  how 
other  Members  of  this  body  do  not  sup- 
port various  provisions  of  the  bill. 

For  exajnple,  I  am  opposed  to  the  in- 
creased regulation  of  natural  gas  im- 
ports from  Canada  in  title  XI.  In  my 
opinion,  transferring  that  primary  reg- 
ulatory authority  over  natural  gas  im- 
ports firom  the  Department  of  Energy 
to  the  Federal  Energy  Regulatory 
Commission  would  only  serve  to  slow 
the  flow  of  natural  gas  from  Canada, 
and  ultimately  increase  the  price  of  en- 
ergy to  consumers  in  my  State  of  Cali- 
fornia. 

Therefore,  maybe  every  Senator,  no 
doubt,  would  disagree  with  some  provi- 
sions within  this  bill.  S.  1220.  That  is 
the  nature  of  a  comprehensive  bill.  The 
Senate,  though,  should  have  the  capac- 
ity to  debate  and  to  decide  each  of 
these  issues  on  their  respective  merits, 
and  vote  on  them  up  or  down.  That, 
theoretically  anyhow,  is  the  nature  of 
this  Nation's  greatest  deliberative 
body,  the  U.S.  Senate. 

Why,  Mr.  President,  is  this  body  so 
aft^id  to  debate  and  vote  on  a  national 
energry  strategy?  Why  is  it  willing  to 
do  nothing  to  address  our  energy  de- 
pendence on  the  Middle  East,  even  in 
the  aftermath  of  war? 

Why  are  these  Senators,  who  are  op- 
posing taking  up  this  bill  the  very 
same  ones  that  said  it  was  a  blood-for- 
oil  fight  in  Iraq,  but  they  do  not  want 
to  take  up  the  debate  on  this  bill  that, 
in  fact,  could  put  in  place  a  national 
energy  strategy? 

Why  does  this  body  refuse  to  consider 
a  major  international  competitive 
issue,  even  as  our  Nation's  balance  of 
trade  continues  to  fall?  Why,  above  all, 
does  this  body  insist  on  stalemating 
every  important  domestic  policy  ini- 
tiative to  the  appeasement  of  special- 
Interest  lobbies? 

Mr.  President,  I  am  not  sure  I  know 
all  those  answers.  I  do  know  this, 
though,  and  that  is.  it  must  end.  No 
more  politics  as  usual.  It  is  time  for 
the  U.S.  Senate  to  stand  for  something, 
something  other  than  the  status  quo. 

There  is  no  easy  way  out  of  our  Na- 
tion's dependence  on  foreign  oil.  The 
Senate  cannot  pass  a  national  energy 
policy  unless  it  is  willing  to  debate  it, 
amend  it,  and  vote  for  it  up  or  down. 

I  have  heard  a  lot  of  speeches  this 
morning  and  in  previous  days  pointing 
the  finger  this  way,  pointing  the  finger 
that  way.  There  is  no  domestic  policy; 
there  is  no  domestic  agenda. 

I  suggest,  Mr.  President,  that  it 
should  all  start  right  here,  right  here 
in  this  House,  because  we  have  no  do- 
mestic agenda.  Whether,  in  fact,  it  is 
going  to  be  an  agreement  on  unemploy- 
ment benefits  for  the  unemployed, 
whether  it  is  a  matter  of  health  policy 
for  this  Nation,  whether  it  Is  edu- 
cation, whether  it  is  energy,  whether  it 
is  economic  growth,  and  those  benefits, 
none  of  it  is  moving. 

The  last  time  I  counted  in  this 
House,    the    majority   party   wsis    the 


Democratic  Party,  and  it  has  the  abil- 
ity to  move  anything. 

On  the  other  hand,  I  do  not  see 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that? 

Mr.  SEYMOUR.  As  soon  as  I  finish 
my  statement,  I  will  be  happy  to  yield. 

Mr.  FORD.  Mr.  President,  I  thought 
it  took  60  votes  to  move  anything. 

Mr.  SEYMOUR.  Mr.  President,  it 
seems  to  me  what  we  have  to  do  is  to 
throw  down  the  partisan  war  clubs,  to 
work  together  in  the  interest  of  all 
Americans.  I  suggest  a  good  place  to 
start  would  be  the  unemployment  in- 
surance benefits  bill.  And  then  let  us 
bring  along  these  other  agenda  that  we 
are  all  so  eager  to  address. 

Mr.  President,  we  all  agree  this  Na- 
tion needs  a  comprehensive  energy 
strategy,  and  I  challenge  the  Senate  to 
begin  to  act  now. 


SOVIET  AID  PROVISION  OF  THE 
FISCAL  YEAR  1992  DEFENSE  AU- 
THORIZATION BILL 

Mr.  SEYMOUR.  Mr.  President,  I  had 
one  other  brief  item  I  wanted  to  dis- 
cuss, and  that  was  the  defense  author- 
ization bill  as  it  has  been  reported  out 
of  the  conference  committee. 

We  know  that  the  Senate  and  House 
Armed  Services  Committee  conferees 
have  tentatively  agreed  on  an  amend- 
ment to  the  defense  authorization  bill 
for  fiscal  year  1992  that  would  give  the 
President  authority  to  transfer  $1  bil- 
lion out  of  our  defense  budget,  the 
military  budget,  for  various  programs 
of  economic  assistance  and  job  retrain- 
ing in  the  Soviet  Union. 

Mr.  President,  I  find  this  amendment 
totally  ill-conceived,  premature,  and 
inappropriate  in  light  of  the  conditions 
of  both  the  Soviet  and  American  econo- 
mies. 

The  Soviet  leaders  of  today  have  yet 
to  end  their  open  dispute  on  the  need 
to  scrap  their  command  system  of  pro- 
duction and  move  clearly  toward  a 
market  economy.  Only  2  days  ago. 
President  Mikhail  Gorbachev  criticized 
the  bold  reform  plans  of  Boris  Yeltsin, 
and  there  is  no  constituent  republic  of 
the  Soviet  Union  that  has  passed  any 
law  guaranteeing  the  right  to  private 
property,  codifying  foreign  investment 
procedures,  or  even  beginning  to  estab- 
lish guidelines  for  the  creation  of  inde- 
pendent businesses. 

So  this  amendment  proposed  by  the 
Armed  Services  conferees,  which  nei- 
ther the  House  nor  the  Senate  passed 
on  its  own,  would  have  Congress  ap- 
proving the  diversion  of  $1  billion  from 
the  defense  budget  for  programs  to  in- 
clude the  training  of  Soviet  military 
officers  in  civilian  skills,  the  conver- 
sion of  military  facilities  into  commer- 
cial ones,  and  the  cleanup  of  environ- 
mental pollution  generated  by  weapons 
production. 

Mr.  President,  in  California  I  know 
we  have  over  90.000  people  who  have 


lost  their  jobs  as  a  result  of  cuts  from 
the  Department  of  Defense  and  the 
aerospace  industry.  How  about  retrain- 
ing them?  Do  you  not  think  we  ought 
to  address  the  needs  of  our  own  citizens 
first?  How  about  the  military  bases 
that  we  all  took  hits  on  in  all  our 
States,  and  closed  them,  and  now  we 
have  toxics  to  clean  up  from  the  weap- 
ons development  that  took  place  on 
those  military  bases?  Why,  at  a  time 
when  we  are  faced  with  that^  are  we 
cutting  a  check  for  $1  billion  to  the  So- 
viet Union  so  that  they  can  do  those 
things? 

I  find  it  totally  unbelievable.  I  can- 
not believe  that  Representative  Aspin 
even  suggested  that  we  would  spend  $1 
billion  in  such  a  faishion,  when  we  are 
faced  with  all  these  problems  at  home. 
To  take  our  taxpayers'  dollars  and 
dump  them  down  a  deep  and  a  dark 
hole  in  the  Soviet  Union  that  has  not 
made  its  mind  up  yet  which  way  it  is 
going,  I  think,  is  next  to  criminal. 

Mr.  President,  i«Jien  that  bill  comes' 
before  us,  I  wemd  implore  my  col- 
leagues that/t^  need  to  reconsider  our 
priorities. y-Just  what  is  important  to 
us:  $1  bilHon  to  retrain  Soviet  military 
leaders  and  to  convert  their  military 
establishment  from  military  facilities 
into  commercial  facilities;  or  is  it  our 
greater  need  right  here  at  home — in  my 
State,  the  retraining  and  repositioning 
in  employment  of  over  90,000  aerospace 
workers  who  have  lost  their  jobs  in  the 
last  2  years. 

Finally,  let  me  say  on  that  particular 
authorization  bill  and  that  $1  billion, 
we  come  up  and  we  say:  Here  is  $1  bil- 
lion that  the  President  can  spend  in 
the  Soviet  Union  for  economic  aid.  At 
the  same  time,  in  that  bill,  we  do  not 
have  the  courage  of  our  convictions  to 
say:  Go  ahead;  build  another  B-2  bomb- 
er. What  we  say  on  that  one  is:  Well, 
we  will  put  the  money  there,  but  he 
will  talk  about  it  and  we  will  decide 
the  issue  next  year. 

I  suggest,  Mr.  President,  clearly  our 
priorities  are  out  of  order.  I  hope  that 
when  that  bill  comes  before  this  body 
we  will  take  a  second  look. 

I  .yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 
■  ,  Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent,  if  necessary, 
that  I  may  be  able  to  proceed  for  10 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE 
Mr.  DURENBERGER.  Mr.  President, 
I  rise  this  early  afternoon  to  congratu- 
late our  new  colleague.  Senator 
WoFPORD.  on  his  election  in  Pennsylva- 
nia yesterday.  There  are  few  of  us  who 
came  to  this  body  by  special  election. 
It  was  somewhat  more  dramatic  than 
mine.  Mine  was  a  special  election  in 
1978.  I  was  one  of  two  Republicans  that 
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year  elected  In  a  Democratic  State,  the 
first  Democratic  State  In  America,  as  a 
matter  of  fact. 

At  that  time,  people  were  sending 
messagres  to  Washlngrton  for  Members 
of  the  Senate.  It  appears — something 
that  I  win  talk  about  today— people  of 
Pennsylvania  are  sending  a  message  to 
us  as  well. 

I  thank  my  friend,  Dick  Thomburgh, 
for  being  willing  to  run  for  the  U.S. 
Senate.  We  all  know  It  Is  not  what  It 
used  to  be  around  this  place,  and  that 
certainly  was  reflected  In  that  elec- 
tion. Dick  Thomburgh  did  not  have  to 
run  for  the  U.S.  Senate.  He  did  not 
have  to  offer  himself  to  the  people  of 
Peimsylvania  for  another  2  to  6  years, 
and  he  did,  and  I  congratulate  him  and 
his  family  for  doing  It. 

Reading  the  Instant  analysis  of  what 
It  all  means  and  listening  to  my  col- 
leagues here  on  the  floor  this  morning, 
it  appears  that  national  health  reform 
has  arrived  on  America's  political 
agenda,  and  to  that  I  say  "hallelujah." 
Some  of  us  have  been  crying  in  this 
wilderness  for  long  before  we  came  to 
the  U.S.  Senate.  I  think  I  began  in  the 
mld-1970's  and  have  been  doing  it  ever 
since  I  got  here  in  1978.  It  is  an  issue 
that  has  been  a  prominent  issue  for 
every  American  family,  every  business, 
every  unit  of  government,  and  every 
budget  of  America  for  that  long.  And  It 
sounds,  from  what  I  can  hear  this 
morning,  like  we  are  now  pledged  to  do 
something  about  it. 

It  is  also  appropriate  that  the  people 
of  Pennsylvania  have  a  role  to  play  in 
this.  Because  It  was  the  Pennsylvanlan 
John  Heinz,  whose  seat  Harris 
WOFPORD  takes,  who  was  one  of  the 
first  national  politicians  to  recognize 
the  pain  and  the  uncertainty  caused  by 
the  increase  in  costs  and  decline  in 
quality  of  our  health  system.  If  we  can 
all  now  tackle  this  issue  with  the  same 
intensity  and  the  same  compassion  and 
the  same  intellectual  integrity  that 
John  Heinz  brought  to  his  work  here, 
then  the  people  of  Pennsylvania  and 
the  people  of  America  will  be  well 
served. 

The  message  from  the  voters  of  Penn- 
sylvania is  an  amplified  version  of 
what  we  heard  around  the  country  in 
Senate  races  for  the  last  several  cycles. 
In  1988,  we  heard  about  long-term  care. 
In  1990,  we  first  heard  about  universal 
access.  Our  colleague.  Bill  Cohen, 
heard  it  up  in  Maine.  Our  colleague, 
Mitch  McConnell,  heard  it  in  Ken- 
tucky. Most  of  the  people  who  were  out 
and  about  having  their  seats  contested 
in  1990  heard  about  the  universal  access 
Issue. 

Most  Americans  today  are  watching 
their  personal  bottom  line  shrinking 
because  their  health  costs  are  climb- 
ing. And  they  know  that  health  care, 
or  access  to  it,  is  not  like  eating  out  or 
even  like  buying  a  new  car.  Health  care 
is  a  necessity.  So  when  the  price  goes 
up.  something  else  is  cut  back,  like 


November  6,  1991 


November  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


30413 


savings,  like  a  college  fund  for  their 
kids.  And  projecting  just  a  few  years 
down  the  road,  Americans  cannot  see 
how  they  are  going  to  make  ends  meet. 
I  notice  on  a  recent  ABC  News/Wash- 
ington Post  poll  that  the  third  thing, 
after  crimes  and  drugs  In  America, 
most  fear  having  to  live  with  is  the 
cost  of  educating  their  kids;  not  health 
care,  the  cost  of  educating  their  chil- 
dren. That  is  ahead  of  four  or  five  of 
the  issues  out  there.  So  if  the  same 
Americans  who  voted  in  Pennsylvania 
yesterday  and  vote  in  my  State  and 
vote  around  this  country  are  worried 
about  health  care,  think  of  what  their 
concerns  are  about  college  education 
and  think  how  combining  all  of  these 
concerns  make  them  fearful  that  they 
are  not  going  to  be  able  to  make  ends 
meet. 

The  bad  news— that  Is  the  good  news. 
The  bad  news  is  there  are  37  million 
Americans  who  envy  them,  who  would 
like  to  have  that  kind  of  a  worry,  be- 
cause these  people  do  not  have  any  in- 
surance at  all,  any  sense  of  security. 
These  are  the  people  that  live  the  fear- 
ful existence  of  gambling  financial  sur- 
vival on  not  getting  sick.  In  the  mean- 
time, they  do  not  get  preventive  care 
and  early  detection  services  that  could 
help  them  avoid  that  very  catastrophe. 
So  the  message  Mr.  President,  is  "the 
system  is  sick."  Not  everyone  has 
heard  that  message.  Hopefully,  today 
they  have. 

I  think  it  would  be  just  as  wrong  to 
overinterpret  yesterday's  results  as  it 
would  be  to  ignore  them.  The  message 
was  fix  the  system— not  fix  the  system 
with  national  health  Insurance  or  a  Ca- 
nadian-model system  or  any  other  spe- 
cific proposals. 

It  is  appropriate  for  the  American 
people  to  be  skeptical  of  anybody  who 
says,  "I  care  deeply  about  your  prob- 
lem," but  then  does  not  propose  any- 
thing to  fix  it.  Senator  Wofford  put  a 
proposal  on  the  table  in  Pennsylvania, 
and  that  proves  that  he  cares. 

But  it  would  be  wrong  to  call  this 
election  a  referendum  on  a  specific  so- 
lution to  the  health  crisis.  Yesterday 
was  a  rejection  of  the  status  quo, 
which  I  have  already  said  I  applaud. 

But  the  other  part  of  the  Pennsylva- 
nia message  was  also  clear.  "We  don't 
trust  you  folks  In  Washington,  DC." 
And,  to  me,  that  Is  hardly  a  mandate 
for  transforming  health  care  into  a 
huge  new  Federal  program,  especially 
when  the  reform  options  are  presented 
without  price  tags,  as  the  Wofford  bill 
was. 

Everybody  loves  a  solution  that  ap- 
pears to  be  a  free  good.  But,  as  we 
learned  with  the  catastrophic  bill  right 
here  in  two  successive  sessions,  the 
American  people  like  benefits,  but  they 
also  eventually  check  the  sticker  price. 
I  have  a  cartoon  here  that  I  think  I 
have  used  before  from  Jerry  Fearing, 
who  is  a  very  talented  cartoonist  for 
the  St.  Paul  Pioneer  Press,  which  com- 
municated that  point  very  well. 


Up  here  is  the  doctor  checking  out 
the  uninsured  in  America  and  every- 
body else  in  the  family  saying.  "Help 
them.  Do  something."  And  here  is  the 
doctor  looking  over  here  to  the  folks  in 
the  family  asking  them  to  help  the  un- 
insured, and  everybody  is  bugging  out 
of  the  room. 

Do  not  forget,  Mr.  President,  the 
same  ABCAVashington  Post  poll  that 
found  that  77  percent  of  the  American 
people  want  us  to  spend  more  on  do- 
mestic programs  found  that  62  percent 
want  us  to  cut  their  taxes  and  100  per- 
cent want  us  to  stop  deficit  spending. 

Yes,  yesterday  confirmed  the  diag- 
nosis we  have  expected  for  years.  The 
health  system  is  sick.  But  what  It  did 
not  do  Is  prescribe  the  cure.  And  that 
Is  what  we  have  to  get  busy  doing  right 
now. 

Let  me  go  to  the  foot  of  the  bed  and 
take  a  look  at  the  patient's  chart, 
which  is  a  quick  summary  of  the  prob- 
lems that  we  have  and  that  we  will 
face. 

We  have  somewhere  between  31  mil- 
lion and  37  million  Americans  without 
health  Insurance.  We  have  unmanage- 
able medical  costs  which  spiral  for  in- 
dividuals, government,  businesses,  be- 
coming a  national  budget  buster.  We 
have  unequal  access  to  medical  serv- 
ices in  rural  areas  and  inner  cities.  We 
have  a  very  high  level  of  dissatisfac- 
tion across  the  board.  What  is  the  diag- 
nosis? To  use  the  big  words  of  the 
economists,  a  dysfunctional  health 
marketplace:  inflation,  complexity  and 
misplaced  values,  all  creating  very  un- 
equal access  for  Americans. 

And  what  is  the  prognoses  for  the  pa- 
tient? Continued  rapid  deterioration 
unless  bold  action  is  taken. 

We  could  walk  through  this,  and  I 
hope  we  do  in  the  next  12  months,  be- 
cause we  have  another  big  election 
coming  up  in  12  months.  We  should 
walk  through  this  during  this  cam- 
paign in  our  town  halls,  in  our  union 
halls,  wherever  we  go.  and  talk  about 
what  is  causing  this  problem  before  we 
start  talking  about  having  magic,  com- 
prehensive solutions. 

What  are  the  causes  of  this  problem? 
Insurance,  which  has  Insulated  every 
American  from  taking  responsibility 
for  their  actions  for  30  years,  is  now 
punishing  us  when  we  are  unhealthy  by 
not  insuring  us.  That  Is  one  big  cause. 
What  you  get  by  way  of  health  insur- 
ance depends  on  where  you  work.  The 
same  product  is  going  to  cost  some- 
body in  a  small  business  twice  as  much 
as  in  a  big  business.  What  sense  does 
that  make? 

What  care  you  get  depends  on  what 
doctor  you  go  to,  and  you  do  not  know 
whether  you  are  getting  good  quality 
care  or  not.  But  you  know  that  if  you 
go  see  a  doctor  In  Miami,  it  is  going  to 
cost  you  three  times  as  much  in  Min- 
neapolis for  the  same  procedure. 

My  colleague  from  Arkansas  is  on 
the  floor.  He  Is  champion  about  doing 


something  about  the  drug  prices.  Is 
there  any  American  who  can  predict 
the  cost  of  a  new  drug  or  why  it  has  to 
cost  so  much? 

Is  there  any  American  who  can  tell 
us  why  each  new  medical  technology 
that  comes  on  the  marketplace  has  to 
cost  more  than  the  one  before  it? 
Prices  never  go  down.  And  old  tech- 
nology is  never  rejected.  Why? 

Does  Medicare  make  any  sense  to  el- 
derly Americans?  You  have  one  policy 
for  hospital  care,  a  second  policy  for 
the  doctor,  and  then  a  Medigap  policy 
sold  to  you  by  some  retired  movie 
actor.  What  sense  does  it  make? 

Does  Medicaid  make  any  sense— the 
national  system  for  the  poor— covers 
only  42  percent  of  the  people  below  10 
percent  of  poverty.  Does  that  make 
any  sense? 

We  could  go  on  and  on  debating  the 
causes.  I  just  want  to  share  with  my 
colleagues,  until  we  have  defined  the 
causes  we  are  not  going  to  come  up 
with  the  solution.  I  think  that  is  the 
wonderful  thing  about  an  election.  It 
allows  us  to  debate  the  causes,  the  na- 
ture of  the  problem  and  then  it  makes 
us  listen  to  the  solutions  that  come 
out  of  Pennsylvania  and  Minnesota  and 
Tennessee  and  Arkansas.  Wyoming  and 
places  like  that. 

Let  me  take  a  couple  of  minutes  to 
talk  about  some  of  the  treatment  op- 
tions for  this  patient. 

The  first  one.  I  heard  some  of  its  pro- 
ponents on  the  floor  this  morning— the 
first  course  of  treatment  has  been  to 
ignore  the  problem.  We  cannot  do  that 
anymore.  The  first  one  is  ignore  the 
problem,  study  it.  talk  about  it.  con- 
sider it,  study  it  some  more. 

Health  care  is  on  the  way  to  being 
the  acid  rain  of  the  1990's.  Hopefully 
that  course  has  now  been  rejected. 

Here  are  two  other  approaches.  The 
first  is  Canada.  This  describes  what 
you  get  in  Canada.  The  basic  approach 
is  to  abandon  the  free  market  in  favor 
of  a  Government  program.  Here  are  the 
side  effects  from  doing  that. 

At  a  time  when  everybody  is  looking 
to  America  to  find  out  how  it  makes  a 
market  work,  we  want  to  go  to  Canada 
to  figure  out  how  to  operate  a  system 
without  a  market.  It  shuts  down  most 
efficient  access  to  the  provider,  de- 
pends on  the  least  efficient.  You  can- 
not tell  a  good  one  from  a  bad  one. 

Government  will  have  to  control  cost 
by  either  rationing  services  as  they 
currently  do  in  Canada,  reducing  inno- 
vation—you do  not  know  when  you  are 
going  to  get  sick  in  Canada  because 
they  have  no  diagnostic  equipment  up 
there  to  determine  whether  you  are 
sick  or  not^by  compromising  quality. 
Then  there  is  the  huge  startup  and  dis- 
ruption cost. 

I  do  not  think  anybody  in  Pennsylva- 
nia believes  that  a  Federal  Government 
which  is  raising  the  ire  of  the  Amer- 
ican people  for  its  inability  to  solve 
problems  while  we  spend  $1  billion  a 


day  more  than  we  take  in,  is  going  to 
succeed   at   national   health   care — no 


way. 


I  believe  that  if  we  try  a  health  sys- 
tem transplant  from  Canada  to  the 
United  States  the  patient  is  going  to 
reject  the  foreign  tissue.  We  may  share 
North  America  with  Canada  but  that 
does  not  mean  we  do  not  have  striking 
cultural  differences  which  make  this 
transfer  inadvisable. 

The  next  idea  I  participated  in.  I  did 
not  vote  for  it,  but  I  participated  in  it. 
The  next  idea  by  my  colleagues  from 
the  House  and  Senate,  psu-ticularly  its 
wonderful  chairman  Jay  Rockefeller 
who  spoke  here  this  morning  as  well— 
we  identify  that  as  the  Pepper  Commis- 
sion—is called  pay  or  play,  and  it  Is  a 
redesign  of  the  current  system. 

This  says  that  the  villain  in  the  sys- 
tem is  not  health  care  costs,  it  is  em- 
ployers who  will  not  insure  their  peo- 
ple so  we  have  to  force  them  to  do  that. 
Employers  would  be  mandated  to  ei- 
ther pay— that  is  have  a  new  tax  put  on 
them  like  8,  9  percent  of  payroll  costs 
in  order  to  fund  a  Government  insur- 
ance system;  or  to  play— that  is  to  in- 
sure their  workers. 

From  what  I  know  of  Minnesota  s 
small  businesses  and  others,  that  is  an 
easy  choice:  Pay.  Get  rid  of  the  whole 
insurance  headache.  What  you  have 
over  time  is  Canada's  system.  It  just 
takes  you  a  little  longer  to  get  there. 

By  the  way,  this  is  the  system  that 
had  its  clinical  trials  in  Massachusetts 
and  was  repealed. 

The  status  quo  is  unacceptable.  The 
longer  we  wait  to  treat  the  patient,  the 
sicker  it  becomes.  But  neither  of  the 
alternatives  proposed  to  date  is  likely 
to  leave  the  patient  better  off  in  the 

long  run. 

So  what  some  of  us  have  proposed  is 
a  third  course.  If  you  will,  it  is  the 
middle  ground  between  the  "just  say 
no"  approach  and  the  congressional 
majority,  which  has  a  "just  do  it"  ap- 
proach. ^^         _, 

Here.  Mr.  President,  are  five  prin- 
ciples which  I  suggest  would  constitute 
a  practical,  attainable  approach  to 
comprehensive  health  reform. 

Genuine  reform  must  control  costs. 
You  cannot  guarantee  universal  access 
in  America  unless  you  do  something 
about  the  costs,  and  you  cannot  con- 
trol costs  by  appointing  a  contmilttee 
to  control  costs. 

Second,  repairing  the  system  is  more 
practical  and  realistic  than  replacing 
it.  This  is  a  $1  trillion  system.  In  just 
4  years  you  are  not  going  to  replace 
this  system. 

Government  should  only  promise 
what  it  can  pay  for.  We  talk  about  it, 
we  do  not  practice  it.  Pennsylvania, 
Minnesota,  Arkansas,  Tennessee,  Wyo- 
ming, Kentucky— wherever  you  go.  this 
is  what  the  people  believe.  Government 
should  only  promise  what  it  can  pay 
for.  So  if  you  are  not  going  to  put  up  a 
proposal  that  you  are  willing  to  pay 
for.  forget  the  proposal. 


We  can  get  to  universal  access  by 
helping  the  working  Insured  get  cov- 
erage at  the  workplace  and  expanding 
Government  programs  for  the  rest. 
That  is  an  area  in  which  I  agree  with 
my  colleagues  from  the  Pepper  Com- 
mission. 

The  fifth  principle,  through  insur- 
ance reform.  Tax  Code  changes.  Medic- 
ald/Medicare  restructuring  we  must  re- 
allocate resources,  change  behavior, 
and  clarify  relationships  to  create  a 
new  national  medical  plan  system. 

We  are  accustomed  in  America  to 
think  that  big  problems  have  to  be 
solved  by  big  solutions.  In  this  issue 
particularly,  there  is  the  hope  that 
there  is  a  big  idea,  a  miracle  cure  that 
will  fix  the  system.  And  I  think  we  are 
thinking  the  wrong  way.  And  we  are 
looking  for  the  wrong  thing. 

We  have  a  big  problem  all  right,  but 
it  comes  from  the  interconnection  of 
many,  many  smaller  problems.  You 
cannot  solve  it  all  at  once  because  the 
resources— financial,  political,  intellec- 
tual— are  not  there. 

As  the  Senator  from  Texas,  chairman 
of  the  Finance  Committee,  has  so  wise- 
ly stated  already,  what  this  system 
needs  is  what  they  do  in  an  emergency 
rooms  across  the  country.  It  is  called 
triage.  Take  the  most  serious  problems 
first,  decide  which  problems  to  take 
when  those  are  done,  and  decide  which 
ones  can  wait  until  the  end.  And  that  is 
what  I  am  proposing  in  this  third- 
course  agenda,  a  series  of  steps  over 
the  next  few  years  to  remake  this  sys- 
tem from  the  bottom  up  by  fixing  the 
broken  parts  one  by  one  in  order  of  the 
severity  of  their  impacf  on  the  system. 
Small  business  insurance  reform,  in 
the  Bentsen-Durenberger  bill,  offered 
in  the  House  by  Chairman  ROSTENKOW- 
SKI.  Health  insurance  tax  reform  to  pay 
for  it.  Malpractice  reform,  medical  li- 
ability reform.  These  are  the  short 
term  things  we  can  do  easily.  We  ought 
to  do  them  before  the  next  election. 

Mid-term:  Medicare/Medicaid  re- 
structuring, medical  technology  re- 
form, do  something  about  long-term 
care,  chronic  care,  and  the  medical 
technology  arms  race.  Out  comes  qual- 
ity measurements— know  what  we  are 
paying  for  when  they  put  these  huge 
prices  on  them. 

Finally,  long-term,  a  national  med- 
plan  system. 

Mr.  President,  in  conclusion,  the 
American  people  have  spoken.  The  sys- 
tem is  not  working  and  they  want  us  to 
fix  it.  They  want  us  to  fix  it  in  a  way 
that  they  can  live  with  and  they  can 
afford  to  pay  for. 

Senator  BENTSEN  and  I  have  made  a 
first  step  and  I  hope  that  others  will 
join  us  in  that  step.  We  proposed  other 
steps  and  I  hope  we  can  all  come  to- 
gether between  the  parties,  between 
the  branches  of  Government,  on  an 
agenda  for  American  health  care  re- 
form which  answers  the  call  of  the 
American  people  for  a  system  which 
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controls  coat,  provides  better  access, 
greater  quality,  and  makes  us  a 
healthier,  more  secure  people. 

The  time  for  scapegoatlng:  and  finger 
pointing  has  to  come  to  an  end.  This  Is 
the  time  for  all  of  us  to  join  hands. 

The  PRESIDING  OFFICER.  The  act- 
ing Republican  leader. 

GOOD  NEWS  FOR  REPUBUCANS 

Mr.  SIMPSON.  Mr.  President,  let  me 
commend  my  friend  fl-om  Minnesota. 
We  need  to  listen  to  Senator  Dave 
DURENBERGER  when  he  speaks  on  the 
issue  of  health  care.  He  also  mentioned 
the  Senator  ftom  Arkansas.  We  also 
need  to  listen  to  the  Senator  from  Ar- 
kansas when  we  debate  health  care  Is- 
sues. He  chairs  the  Senate  Select  Com- 
mittee on  Aging.  Even  though  it  has  no 
legislative  jurisdiction.  It  certainly  is 
an  important  forum  in  discussing 
health  care,  phannaceutical  problems, 
and  other  matters  which  are  so  critical 
to  senior  citizens. 

I  have  been  listening  to  the  fascinat- 
ing array  of  material  coming  to  the 
floor  today.  It  is  fascinating  stuff.  Es- 
sentially, I  gather.  It  has  to  do  with 
the  demise  of  George  Bush  and  the  de- 
mise of  the  Republican  Party.  There  is 
almost  an  audible  humming  and  har- 
monic accompaniment  to  "Happy  Days 
Are  Here  Again."  I  heard  It  lilting 
through  the  Chamber. 

This  is  the  kind  of  stuff  we've  been 
hearing:  "We  are  in  a  deep  depression 
and  there  is  a  Republican  in  the  White 
House.  We  can  all  dong  on  him  for  all 
the  problems  of  the  Nation  because,  of 
course,  George  Bush  must  have  caused 
them  all." 

That  is  an  interesting  accumulation 
of  old  leaves,  rubbish,  and  compost,  all 
in  one  giant  stack. 

I  do  want  to  commend  Senator  Har- 
ris WOFFORD.  He  ran  an  excellent  cam- 
paign. He  should  be  congratulated.  I 
have  come  to  know  him  since  he  joined 
us,  and  he  Is  a  very  civil  and  able  gen- 
tleman. 

I  want  to  congratulate  Dick 
Thomburgh  who  became  Governor 
when  I  came  to  the  U.S.  Senate  in  1979. 
He  and  his  wife,  Ginny,  conducted  a 
very  vigorous  and  excellent  campaign. 
He,  too,  should  be  commended.  How- 
ever, it  was  a  great  Democrat,  a  friend 
of  mine  who  helped  me  more  ways  than 
one  can  imagine  on  tough  legislation, 
the  former  Speaker  of  the  House,  who 
is  fond  of  saying  "All  politics  is  local." 
Those  were  the  words  of  Tip  O'Neill. 
That  is  exactly  what  we  learned  once 
again  from  yesterday's  results. 

Not  once  have  any  of  my  Democratic 
colleagues  this  morning  mentioned  the 
State  of  New  Jersey,  where  Repub- 
licans for  the  first  time  in  20  years 
gained  control  of  both  Houses  of  the 
New  Jersey  legrislature.  A  Democrat 
spokesman  in  New  Jersey,  Dennis 
Culnan,  was  quoted  in  USA  Today  this 
morning  saying  "There  was  a  major 
Republican  blowout.  Obviously,  the  Re- 
publican message— you  can't  have  it  all 
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and  not  pay  for  it— has  carried  the 
day."  That  will  be  the  message  that 
the  Republican  Party  will  carry  into 
1992. 

The  Democratic  Governor,  Jim 
Florlo,  had  urged  voters  to  blame  the 
State's  economic  woes  on  George  Bush. 
It  did  not  quite  work  that  way,  at  least 
in  New  Jersey. 

Not  one  of  my  Democrat  colleagues 
has  mentioned  Virginia.  There  were  10 
Republicans  in  the  40-seat  state  senate 
unitl  yesterday.  In  January,  there  will 
be  18,  almost  doubling  the  total. 

Not  one  of  my  Democrat  colleagues 
had  mentioned  Mississippi  today.  In 
that  State,  we  will  have  the  first  Re- 
publican Governor  since  1874.  I  think 
that  is  largely  a  tribute  to  our  Senate 
friend.  Senator  Thad  Cochran.  He  has 
set  the  tone  there  in  Mississippi  with  a 
thoughtful  and  caring  image  as  a  Re- 
publican. And  Senator  Trent  Lott,  an- 
other bright  and  able  man.  Is  also  a 
fine  Republican  influence  in  Mis- 
sissippi. Good  Republican  country 
down  there  in  the  South.  We  will  have 
a  lot  more  of  that,  I  feel. 

I  also  note  some  local  headlines  in 
the  Post  this  morning  concerning  this 
region,  which  is  heavily  Democratic. 
"In  Loudoun  County  GOP  Takes  Board 
majority."  "Republican  Allen  Trounces 
Slaughter  To  Win  House  Seat."  In 
Fairfax  County,  "Republicans  Gain 
Control  of  the  Board." 

So  with  the  exception  of  the  Wofford- 
Thornburgh  race,  there  is  a  lot  of  good 
news,  I  think,  for  the  Republican  Party 
today. 

I  find  it  interesting  that  the  Demo- 
crat speakers  today  emphasized  the 
health  care  issue.  In  1989  and  1990,  the 
Democratic  chorus  was  for  a  national 
energy  bill.  Last  week  we  tried  to  bring 
up  a  very  good  bipartisan  energy  issue. 
I  want  to  conunend  Senator  Bennett 
JOHNSTON  and  my  senior  colleague, 
Malcolm  Wallop  for  that.  That  was 
rejected  by  the  body. 

Now  the  chorus  is  for  health  care  re- 
form. We  want  to  pass  a  good  biparti- 
san health  care  bill.  What  will  they  do 
when  we  get  a  good  bipartisan  health 
care  bill? 

Senator  John  Chafee  has  worked 
doggedly  on  that  issue.  He  leads  a  Re- 
publican health  care  task  force  that 
has  been  working  diligently  on  this 
project. 

But  I  think  that  the  Democrats 
should  be  aware  of  what  the  Democrat 
spokesman  from  New  Jersey  said,  and 
that  is,  sooner  or  later  we  have  to  pay 
our  bills.  I  have  seen  many  health  care 
proposals  come  into  this  Chamber,  and 
I  have  seen  nothing  move  because  no 
one  is  telling  us  how  to  pay  for  it.  Not 
one  of  the  fine  proposals  presented  by 
Democrats  or  Republicans  has  any  pos- 
sible way  to  pay  the  bill.  The  interest- 
ing thing  is  what  you  are  supposed  to 
do  is  just  say  it,  and  drop  it  in,  and 
hope  no  one  will  ask  how  to  pay  for  it. 
Just  say  it  and  drop  it  in. 


So  at  some  point  in  time,  we  must 
pass  a  health  care  bill  that  is  finan- 
cially sound.  I  am  going  to  join  with 
Senator  Chafee  and  cosponsor  his 
measure,  and  I  am  also  going  to 
present  my  own  way  to  pay  for  it.  It 
will  be  controversial.  I  suppose  the 
unions  and  the  Chamber  of  Commerce 
people  will  march  arm  in  arm  upon  the 
Chamber  if  we  do  embrace  my  proposal. 
It  would  simply  require  that,  yes,  the 
employer  can  still  deduct  the  pre- 
miums and  the  employee  need  not  re- 
port it  as  income.  However,  it  will  be  a 
basic  package,  no  frills.  Just  a  basic 
package  and  let's  stick  with  that.  You 
get  the  deduction  as  an  employer,  no 
reporting  of  as  income  as  an  employee, 
and  that  is  that.  It  will  not  include  all 
the  other  extra  things  that  we  have 
come  to  enjoy  in  the  luxury  of  extraor- 
dinary health  care,  where  you  get  the 
kind  of  care  you  want  at  the  moment 
you  want  it  as  long  as  someone  else  is 
paying  for  it. 

So  that  is  what  I  will  be  suggesting. 
I  hope  that  others  who  bring  health 
care  issues  to  the  floor  will  try  to  tell 
us  how  we  are  supposed  to  pay  for  it.  I 
think  it  should  not  escape  the  atten- 
tion of  the  American  public. 

I  also  point  out  that  with  just  a  very 
small  6-year  hiatus,  the  Democrat 
Party  has  conducted  the  business  of 
Congress  for  the  past  50  years. 

We  all  know  how  it  works.  It  is  not  a 
Reagan  budget  or  a  Bush  budget  or  a 
Carter  budget.  Although,  the  budget  is 
sent  from  the  President— it  is  often  an- 
nounced as  "dead  on  arrival."  It  goes 
down  here  to  the  other  end  of  the  Cap- 
itol where  they  add  10  or  20  percent  to 
it,  just  to  make  sure  everybody  gets 
stung  when  it  comes  over  here.  That 
was  particularly  true  when  the  Repub- 
licans had  control  of  this  Chamber.  It 
was  set  up  for  us  to  do  the  cutting  and 
for  them  to  get  the  credit  as  doing 
something  for  Americans. 

Revenue  bills  originate  in  the  U.S. 
House  of  Representatives  and  there  is 
not  enough  of  a  corporal's  guard,  the 
Republicans,  over  there  to  do  a  thing 
about  it.  That  is  why  the  deficit  goes 
up.  and  up.  and  up.  and  that  is  why  the 
debt  limit  is  $4,145  billion.  That  is  how 
it  works. 

I  have  been  here  13  years.  I  have 
watched  those  bills  roll  out  of  the 
House.  I  have  watched  them  go  up  10, 
15,  20  percent  on  each  individual  appro- 
priations bill.  And  then  our  job  when 
we  were  in  the  majority  here  was  to 
look  bad  and  try  to  cut  it  back. 

The  job  now  is  to  try  to  look  good, 
and  that  is  just  let  everybody  vote  for 
it,  ship  it  out,  and  hope  for  a  veto.  And 
that  is  designed  to  make  the  President 
look  bad.  So  it  is  well  to  remember 
that  both  Houses  are  run  by  the  tax 
and  spenders.  On  many  economic  is- 
sues. Republicans  in  the  House  of  Rep- 
resentatives are  unable  to  put  up  a 
forceful  front.  Here  we  have  43,  and  be- 
cause of  the  rules  of  the  Senate  and  ap- 


propriate filibuster  protection,  we  are 
able  to  at  least  legislate  in  some  way. 

So  I  want  to  conclude  and  comment 
on  the  remarks  of  the  majority  leader. 
He  stated  very  succinctly  that  it  was 
George  Bush's  fault  that  the  unem- 
ployed did  not  get  a  legislative  exten- 
sion of  their  benefits.  That  is  not  so. 
The  President  has  always  been  very 
willing  to  sign  a  bill  that  was  paid  for. 
Others  on  the  majority  leader's  side 
wanted  a  political  issue,  not  a  bene- 
ficial result  for  the  unemployed.  The 
issue  never  even  came  before  us  until 
July.  If  it  had  been  that  burning  of  an 
issue,  we  should  have  heard  about  it  in 
February,  or  March,  or  April.  We  did 
not,  until  it  became  a  political  issue. 

So  let  us  sort  out  the  doom  and 
gloom  rhetoric  about  George  Bush.  The 
Democrats  do  not  have  a  candidate  yet. 
Even  with  a  hypothetical  perfect— per- 
fect, now  mind  you — Democratic  can- 
didate, George  Bush  does  substantially 
better,  according  to  most  recent  polls, 
on  almost  every  issue.  What  will  hap- 
pen, heaven  forbid,  when  they  nomi- 
nate someone  with  human  flaws  that 
will  be  picked  through  in  royal  fash- 
ion? That  will  be  an  interesting  test. 

So  to  Senator  Wofford,  I  congratu- 
late him.  Congratulations  to  Dick  and 
Ginny  Thomburgh.  They  showed  great 
grace  and  strength.  Senator  Wofford 
ran  a  tremendous  campaign. 

But  I  can  assure  you  and  all  the  oth- 
ers waiting  around  to  attend  the  politi- 
cal funeral  of  George  Bush  and  the  Re- 
publican Party,  you  will  be  waiting  a 
very  long  time.  As  Mark  Twain  would 
say,  the  reports  of  his  demise  are 
greatly  exaggerated.  So,  too,  is  it  with 
the  Republican  Party.  Yesterday's  re- 
sults, with  the  exception  of  the  race  in 
Pennsylvania,  are  throughout  the 
country  positive  news  for  the  Repub- 
lican Party.  I  thank  the  Chair. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  FORD.  Mr.  President,.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  45  minutes,  until 
1:45  p.m..  with  the  same  rules  applying. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Pryor  be 
recognized  for  5  minutes;  Senator 
D'Amato  be  recognized  for  5  minutes; 
Senator  Lieberman  be  recognized  for  5 
minutes;  and  that  Senator  Roth  be  rec- 
ognized for  15  minutes,  and  the  remain- 
der of  time  will  be  under  the  control  of 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Arkansas  is 
recogrnized  for  5  minutes. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  Democratic  whip  for 
arranging  for  me  to  speak  this  after- 
noon. 

I  thank  you.  Mr.  President,  for  rec- 
ognizing me. 


TAXPAYER  BILL  OF  RIGHTS 

Mr.  PRYOR.  Mr.  President,  as  the  de- 
bate is  now  begrinning  to  heat  up  on 
how  to  achieve  tax  fairness  for  middle- 
income  Americans,  I  believe  that  the 
debate  must  now  also  focus  on  whether 
middle-income  Americans  are  treated 
fairly  by  the  tax  collector,  the  Internal 
Revenue  Service. 

The  Internal  Revenue  Service,  Mr. 
President,  is  composed  of  over  120,000 
employees  who  process  over  100  million 
tax  returns  and  collect  over  a  trillion 
dollars  each  year. 

Let  us  be  very  honest  about  it.  The 
Internal  Revenue  Service  is  going  to 
make  some  mistakes,  and  if  some  IRS 
employees  are  going  to  overstep  their 
boimds,  I  think  we  should  be  very  care- 
ful that  the  rights  of  the  individual 
taxpayers  are  protected.  Even  when  the 
Internal  Revenue  Service  makes  honest 
mistakes  on  only  1  percent  of  the  tax 
returns  that  are  filed,  that  it  processes, 
it  would  mean  that  the  Internal  Reve- 
nue Service  makes  over  1  million  mis- 
takes a  year. 

The  Internal  Revenue  Service  is 
faced  with  a  truly  awesome  task  which 
it  cannot  fulfill  without  some  error.  We 
should  know.  Our  tax  laws  should  also 
reflect  it. 

Mr.  President,  the  American  tax- 
payer should  not  be  required  to  pay  the 
price  for  IRS  mistakes  and  improper 
actions.  Safeguards  must  be  built  into 
the  law  to  protect  that  taxpayer 
agdinst  a  potentially  devastating  effect 
of  such  mistakes  now. 

My  colleagues  in  the  Senate  led  the 
way  recently  in  recognizing  taxpayers' 
rights.  Almost  5  years  ago.  in  early 
1987.  I  introduced  the  taxpayer  bill  of 
rights,  S.  604.  After  hearings  held  by 
the  Finance  Subcommittee  on  Private 
Retirement  Plans  and  Oversight  of  the 
Internal  Revenue  Service.  I  introduced 
a  modified  proposal,  S.  1774,  which  re- 
flected many  concerns  identified  in 
those  several  hearings.  Ultimately,  S. 
1774  was  used  as  the  basis  for  the  omni- 
bus taxpayer  bill  of  rights  enacted  in 
1988. 

Mr.  President,  in  1988  when  the  tax- 
payer bill  of  rights  was  finally  enacted 
and  signed  into  law  by  the  President  of 
the  United  States,  this  was  the  first 
time  in  the  history  of  the  American 
Republic  that  the  taxpayers'  rights 
were  looked  after  in  a  piece  of  legisla- 
tion and  were  griven  the  benefit  of  the 
doubt  in  case  they  had  disputes  with 
the  Internal  Revenue  Service. 

Many  times  throughout  the  almost  2- 
year  process  of  enacting  the  taxpayer 
bill  of  rights,  I  referred  to  this  legisla- 
tion as  a  "good  first  step."  Upon  its 
passage,  I  promised  then  that  I  would 
be  back.  Well.  Mr.  President,  now  I  am 
back. 

In  the  coming  month,  I  plan  to  intro- 
duce taxpayer  bill  of  rights  2,  which 
will  reflect  our  growing  understanding 
of  taxpayers'  needs  and  use  as  its  foun- 
dation the  taxpayer  bill  of  rights  en- 
acted in  1988. 


Today,  I  offer  for  consideration  of  my 
colleagues  a  list  of  proposals  that  will 
form  the  nucleus  of  the  taxpayer  bill  of 
rights  2.  These  proposals  will  help  the 
IRS  achieve  higher  standards  of  accu- 
racy, timeliness,  and  fair  play  in  pro- 
viding taxpayer  service.  At  the  same 
time,  these  proposals  will  not  diminish 
or  increase  the  power  of  the  IRS — it 
simply  makes  the  IRS  more  account- 
able for  its  actions. 

Taxpayer  bill  of  rights  2  will,  among 
other  concerns,  address: 

First,  the  creation  of  an  independent 
administrative  appeals  process  outside 
the  Internal  Revenue  Service  for  tax- 
payer disputes  related  solely  to   tax-  • 
payer  rights. 

Second,  increased  authority  vested  in 
the  ombudsman  to  prevent  hardships 
to  taxpayers. 

Third,  a  requirement  that  the  om- 
budsman provide  Congress  with  quar- 
terly reports  related  to  its  activities. 

Fourth,  elimination  of  the  differen- 
tial between  interest  the  taxpayer  pliys 
to  the  Internal  Revenue  Service  and 
the  interest  the  IRS  pays  to  the  tax- 
payer. 

Fifth,  the  strengthening  of  section 
7430  of  the  code  so  a  taxpayer  may  re- 
cover out-of-pocket  costs  incurred  in  a 
case  in  which  he  or  she  has  substan- 
tially prevailed  and  the  IRS'  position 
was  not  substantially  justified. 

Sixth,  a  requirement  that  the  IRS 
must  abate  interest  for  unreasonable 
IRS  delays. 

Seventh,  procedural  safegiiards  in 
cases  where  the  IRS  determines  a  tax 
deficiency  based  on  a  computer 
crosscheck. 

Eighth,  a  requirement  that  all  regru- 
lations  issued  by  the  Treasury  Depart- 
ment be  prospective  unless  expressly 
provided  otherwise  by  Congress. 

In  addition,  Mr.  President,  there  are 
a  number  of  other  proposals  designed 
to  safeguard  taxpayers  rights  which 
are  explained  in  the  summary  descrip- 
tion I  will  provide  for  the  record.  It  is 
my  hope  this  list  of  proposals  will  be 
studied  and  discussed  by  the  many  in- 
terested parties  in  this  administration 
who  administer  our  tax  laws  and  by  our 
colleagues  in  the  Senate. 

I  look  forward  to  meeting  with  all  in- 
dividuals involved,  all  of  the  groups 
that  might  be  a  part  of  developing 
sound  and  constructive  taxpayer  bill  of 
rights  2.  I  plan  to  hold  hearings  in  the 
IRS  Oversight  Subcommittee  to  debate 
the  merits  of  these  proposals  and  any 
others  that  might  come  to  the  sub- 
committee's attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  description  of  the 
proposals  for  the  taxpayer  bill  of  rights 
2  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Taxpayer  Bill  of  Rights  2  (T2) 

1.  Taxpayer  Rights  Review.  T2  will  create 
an  independent  administrative  appeal,  out- 
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side  the  IRS,  but  within  the  Treasury  De- 
partment. Once  a  taxpayer  has  exhausted  ad- 
ministrative remedies,  he/she  may  elect  to 
go  to  Review  for  a  binding  determination  on 
certain  Issues  unrelated  to  the  determina- 
tion of  tax  liability. 

Review  Officers  will,  for  example,  have  spe- 
clflc  authority  to  review  taxpayer  disputes 
in  the  following  matters: 

a.  Recovery  of  out  of  pocket  coets. 

b.  Release  of  erroneous,  premature  or  In- 
correctly filed  liens. 

c.  Recovery  of  civil  damages  for  certain 
unauthorized  collection  actions. 

d.  Abatement  of  Interest  for  unreasonable 
IRS  delay. 

e.  Recovery  of  damages  due  to  failure  to 
release  liens. 

f.  Review  of  installment  agreement  dis- 
putes. 

g.  Taxpayer  Assistance  Orders  (with  ex- 
panded authority  to  cause  the  IRS  to  act). 

2.  The  Ombudsman.  The  Ombudsman  pres- 
ently reports  to  the  IRS  Commissioner.  T2 
will  provide  that  the  Ombudsman  be  ap- 
pointed by  the  President  and  connrmed  by 
the  Senate,  but  left  within  the  IRS.  Included 
In  the  Ombudsman's  scope  of  power  will  be 
the  authority  to  (1)  abate  assessments,  (2) 
grant  refund  requests,  and  (3)  stay  collection 
activity.  The  Ombudsman  will  have  the 
power  to  grant  authority  to  his/her  designees 
(i.e.,  the  Problems  Resolution  officers).  Ac- 
tion taken  by  the  Ombudsman  will  be  re- 
ported to  the  Senate  Finance  Subcommittee 
on  Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  and  the 
House  Ways  and  Means  Committee  on  Over- 
sight. 

The  Problems  Resolution  Office  [PRO] 
presently  reports  to  the  local  District  Direc- 
tor. T2  will  provide  that  PRO  report  directly 
to  the  Ombudsman.  The  PRO  will  be  hired, 
supervised  reviewed,  and  promoted  or  de- 
moted by  the  Ombudsman. 

The  visibility  of  the  PRO  must  be  im- 
proved. This  may  be  achieved  by  requiring 
the  IRS  to  provide  PRO  officers  names  and 
telephone  numbers  in  IRS  tax  instructions. 

In  addition,  T2  will  require  the  Ombuds- 
man to  provide  Congress  the  following  quar- 
terly reports: 

a.  Initiatives  the  Ombudsman's  office  has 
taken  on  improving  taxpayer  services  and 
IRS  responsiveness. 

b.  PRO  recommendations  flowing  from  the 
field. 

c.  A  summary  of  problems  encountered 
(nature  of  problems)  and  their  resolution. 

d.  The  Inventory  of  open  items  (initiatives, 
recommendations,  and  problems  above)  on 
which  no  action  has  been  taken  along  with 
an  aging  report. 

e.  Items  on  which  changes  have  been  made 
and  whether  or  not  those  changes  resolved 
the  underlying  problem. 

f.  Recommended  changes  that  have  not 
been  Implemented  with  an  aging  report  and 
the  reasons  for  not  Implementing  the 
changes,  an:!  the  IRS  official  who  made  the 
final  decision  on  each  recommended  change. 

g.  If  there  is  a  perceived  need  for  legisla- 
tion to  correct  a  problem  or  inequity,  the  re- 
port should  contain  such  recommendations. 
In  addition,  the  Ombudsman  should  furnish 
to  Congress  it's  objectives  on  an  annual 
basis.  These  objections  should  be  furnished 
well  in  advance  of  the  beginning  of  the  cal- 
endar year. 

All  reports  should  contain  full  and  sub- 
stantive analysis,  in  addition  to  statistical 
information. 

3.  Elimination  of  Interest  Differential.  T2 
will  eliminate  the  current  Interest  differen- 


tial (See  IRC  section  6621)  between  Interest 
the  taxpayer  pays  the  IRS  on  underpayments 
and  Interest  the  IRS  pays  the  taxpayer  on 
overpayments. 

4.  Recovery  of  Administrative  Costs.  IRC 
section  7430  presently  provides  for  the  recov- 
ery of  administrative  costs  Incurred  on  or 
after  the  earlier  of  the  receipt  of  the  final 
decisions  of  Appeals  or  the  statutory  notice 
of  deflclency.  Because,  generally,  no  admin- 
istrative costs  are  Incurred  after  this  period 
(except  where  the  taxpayer  pays  the  full 
amount  of  tax  and  files  a  claim  for  refund), 
the  statutory  provision  is  ineffective.  In  ad- 
dition, the  burden  is  on  the  taxpayer  to  show 
that  the  position  of  the  IRS  was  not  "sub- 
stantially justlfled". 

T2  will  amend  section  7430  to  provide  that 
any  person  who  substantially  prevails  in  an 
administrative  proceeding  can  recover  rea- 
sonable administrative  costs,  but  only  if 
such  costs  were  incurred  after  the  earlier  of: 
(1)  the  date  of  the  first  notice  of  proposed  de- 
flclency that  allows  the  taxpayer  an  oppor- 
tunity for  administrative  review  in  the  IRS 
Office  of  Appeals,  or  (2)  the  date  of  the  statu- 
tory notice  of  deflclency.  In  addition.  If  the 
notices  above  are  not  applicable  (i.e.,  a  non- 
deficiency  proceeding-trust  fund  taxes,  etc.). 
then  costs  run  trom  the  first  notice  that  no- 
tifled  the  taxpayer  of  the  assessment  or  the 
proposed  assessment.  No  such  costs  will  be 
recoverable  if  the  Government  can  show  that 
it's  position  was  substantially  justlfled. 

T2  will  also  amend  section  7430  to  provide 
that  reasonable  fees  incurred  for  the  services 
of  qualified  taxpayer  representatives  shall 
not  be  In  excess  of  $150  (currently  $75)  and 
the  amount  shall  be  Indexed  to  inflation. 

5.  Expansion  of  Secretary's  Authority  to 
Issue  Certiflcate  of  Release  Liens.  IRC  sec- 
tion 6326(b)  requires  the  Secretary  to  issue  a 
Certificate  of  Release  for  "erroneous"  liens 
only.  This  extremely  narrow  language  pre- 
vents the  IRS  ft^m  Issuing  the  Release  on 
premature  or  incorrectly  filed  liens.  T2  will 
gni^nt  the  Secretary  the  authority  to  issue  a 
certificate  of  release  for  premature  or  incor- 
rectly filed  Hens. 

6.  Remo.val  of  Limits  on  Recovery  of  Civil 
Damages.  IRC  section  7433  (Civil  damages  for 
certain  unauthorized  collection  actions)  caps 
damage  awards  against  the  IRS  at  SlOO.OOO. 
Section  7433  also  limits  recovery  to  "reck- 
less and  intentional"  actions  of  the  IRS.  T2 
will  remove  the  $100,000  cap  and  Include  re- 
covery for  "negligent"  action  by  the  IRS. 

7.  Content  of  Notices.  IRC  section  7522 
(Content  of  tax  due,  deflclency.  and  other  no- 
tices) requires  the  IRS  to  clarify  certain  no- 
tices by  January  1.  1990,  by  identifying  and 
describing  the  basis  for  any  tax  due,  as  well 
as  any  interest  and  penalties  assessed.  A 
year  later  many  IRS  notices  have  not  been 
improved.  T2  will  provide  that  notices  with 
inadequate  descriptions  will  be  invalid. 

8.  Abatement  of  Interest  for  Unreasonable 
mS  Delays.  IRC  section  6404(e)(1)  (Assess- 
ment of  Interest  attributable  to  errors  and 
delays  by  the  IRS)  provides  "the  Secretary 
may  abate"  interest  on  "any  deflclency  in 
whole  or  in  part  to  any  error  or  delay  by  an 
officer  or  employee  of  the  IRS  (acting  in  his 
offlclal  capacity)  in  performing  a  ministerial 
act". 

The  ministerial  act  requirement  too  nar- 
rowly limits  the  possibility  of  relief  to  the 
taxpayer.  Also,  IRS  rejection  of  a  taxpayer 
request  to  abate  interest  cannot  be  reviewed 
because  section  6404(e)(1)  provides  no  guid- 
ance for  courts  as  to  the  appropriate  judicial 
review  standard. 

T2  will  provide  that  the  Secretary  must 
abate  Interest  for  unreasonable  IRS  errors 


and  delays.  The  ministerial  act  limitation 
will  be  deleted  ttom  the  statute,  and  courts 
will  use  "unreasonable"  as  the  appropriate 
standard  of  review. 

9.  Secretary's  Power  to  Suspend  Rules.  T2 
will  grant  the  Secretary  broad  powers  to  sus- 
pend rules  which,  because  of  changed  cir- 
cumstances since  the  enactment  of  a  provi- 
sion, would  cause  a  hardship  on  a  group  of 
taxpayers. 

10.  Taxpayer  Assistance  Orders  (TAOs).  T2 
will  expand  TAOs  to  force  action  by  the  IRS 
(e.g.  force  the  IRS  to  issue  a  refund),  and  T2 
will  provide  a  judicial  remedy  for  failure  to 
honor  TAOs. 

11.  Damages  for  Wrongful  Liens.  Section 
7432  provides  for  a  cause  of  action  against 
the  IRS  for  damages  sustained  due  to  failure 
to  release  Hens.  T2  will  provide  a  similar 
cause  of  action  for  wrongful  liens.  Including 
liens  issued  after  a  petition  is  flled  in  U.S. 
Tax  Court. 

12.  Attorney-Client  Privilege.  T2  will 
amend  the  Federal  Rules  of  Evidence  to  pro- 
vide that  disclosure  of  information  to  out- 
side independent  auditors  will  not  destroy 
the  attorney-client  privilege. 

13.  Notice  of  Deficiency.  IRC  section  6212(a) 
authorizes  the  IRS  to  determine  tax  defi- 
ciencies. The  term  "determine"  is  not  de- 
fined in  the  Code,  and  until  recently,  courts 
have  declined  to  inquire  whether  or  not,  and 
how,  the  IRS  made  its  determination.  The 
courts  are  now  beginning  to  review  the  IRS 
process  of  making  a  determination  and  chip 
away  at  the  long-standing  presumption  of 
correctness  afforded  deficiency  notices. 

T2  will  provide  that,  in  order  for  an  IRS 
notice  of  deficiency  to  be  entitled  to  the  pre- 
sumption of  correctness,  the  IRS  will  be  re- 
quired to  have  physically  examined  the  un- 
derlying tax  return,  where  such  return  has 
been  filed.  Additionally,  T2  will  amend  sec- 
tion 6212(a)  to  provide  that  a  "determina- 
tion" must  be  "a  thoughtful  and  considered 
determination  that  the  United  States  is  enti- 
tled to  an  amount  not  yet  paid."  Portillo  v. 
Commissioner,  832  F.2d  1128  (5th  Circuit  1991). 
If  the  IRS  fails  to  make  a  thoughtful  and 
considered  determination,  then  the  notice  of 
deficiency  will  be  invalid. 

14.  Procedural  Safeguard  Where  IRS  Deter- 
mines a  Tax  Deficiency  Based  on  Infonpa- 
tlon  Return  Reporting.  T2  will  provide  that 
where  the  taxpayer  asserts  a  non-flivolous 
dispute  with  respect  to  any  item  of  Income 
reported  to  the  IRS  on  an  information  re- 
turn, the  IRS,  not  the  taxpayer,  will  bear  the 
burden  of  proof  in  any  deficiency  or  refund 
proceeding  absent  a  showing  that  the  IRS 
conducted  a  reasonable  investigation  of  the 
facts  and  physically  examined  the  taxpayer's 
return. 

15.  Tax  Preparation  Fees.  T2  will  provide 
that  fees  incurred  with  respect  to  the  prepa- 
ration of  "Schedule  C"  (Unincorporated 
Trade  or  Business),  or  "Schedule  F"  (Farm 
Income  and  Expenses)  will  be  allowed  as  an 
ordinary  and  necessary  business  expense. 
Thus,  such  fees  will  not  be  subject  to  the 
two-percent  floor  of  applicable  to  mis- 
cellaneous itemized  deductions.  As  a  result, 
unincorporated  taxpayers  or  farmers  will  not 
be  at  a  disadvantage  compared  to  incor- 
porated businesses  that  incur  tax  prepara- 
tion fees.  The  IRS  has  taken  the  position 
that  such  expenses  are  subject  to  the  two- 
percent  floor. 

16.  Designated  Summons.  IRC  section 
6503(k)  permits  the  IRS  to  issue  a  "des- 
ignated summons"  directing  the  production 
of  documents  or  other  information  in  con- 
nection with  the  audit  of  a  corporate  tax- 
payer. There  is  no  requirement  that  the  IRS 


notify  the  taxpayer  that  a  designated  sum- 
mons is  about  to  be  Issued.  Under  present 
law,  the  IRS  may  issue  a  designated  sum- 
mons with  just  60  days  remaining  on  the 
statute  of  limitations,  and  if  the  taxpayep 
does  not  comply  fully  with  the  summons  tn 
a  relatively  short  period  of  time,  then  the 
IRS  can  suspend  the  statute  of  limitations 
by  seeking  judicial  enforcement  of  that  sum- 
mons. While  there  may  be  situations  where 
the  use  of  a  designated  summons  late  in  the 
audit  process  may  be  appropriate,  nonethe- 
less the  IRS  should  not  be  allowed  to  sur- 
prise taxpayers  who  reasonably  and  In  good 
faith  believed  that  the  statute  of  limitations 
was  soon  going  to  expire. 

T2  will  require  the  IRS  to  first  seek  the  re- 
quested documents  or  other  information  in- 
formally. Additionally.  IRS  will  be  required 
to  provide  written  notice  that  a  designated 
summons  is  going  to  be  issued  and  provide 
an  explanation  as  to  why  the  response,  if 
any,  to  the  prior  informal  request  was  not 
sufficient.  Finally,  the  taxpayer  would  have 
the  right  to  a  conference  with  IRS  within  15 
business  days  of  such  written  notice.  Section 
6503(k)  provides  the  IRS  with  an  extraor- 
dinary compliance  tool,  and  taxpayers 
should  fairly  be  warned  when  IRS  Intends  to 
utilize  it. 

17.  Increase  Levy  Exemption  Amount.  T2 
will  raise  the  levy  exemption  amounts  of 
$1500  for  personal  property  and  of  $1100  for 
equipment  and  property  for  a  trade,  busi- 
ness, or  profession  to  the  present  Indexed 
amounts. 

18.  Taxpayer's  Right  to  an  Installment 
Agreement.  T2  will  provide  that  an  individ- 
ual taxpayer  has  an  automatic  right  to  an 
Installment  agreement  if  the  taxpayer  has 
not  been  delinquent  in  the  previous  3  years 
and  the  liability  was  under  $10,000.  This  pro- 
vision will  be  limited  to  Individual  Form  1040 
taxes. 

19.  Prospective  Effective  Dates  for  Treas- 
ury Regulations.  T2  will  generally  require 
that  all  regulations  Issued  by  the  Treasury 
Department  to  implement  broad  legislative 
guidelines  be  effective  prospectively  from 
the  date  of  issuance  In  final,  temporary,  or 
proposed  form.  To  keep  such  a  presumption 
from  providing  shelter  for  abusive  trans- 
actions, and  to  provide  for  administration  of 
tax  laws  In  the  interim  between  the  effective 
date  of  a  statute  and  the  effective  date  of  the 
associated  regulations,  taxpayers  would  be 
deemed  to  have  satisfied  the  necessary  re- 
quirements if  they  made  a  good-faith  effort 
to  utilize  a  reasonable  Interpretation  of  the 
statute  that  resulted  in  substantial  compli- 
ance. This  general  rule  requiring  that  regu- 
lations be  prospective  could  be  superseded  by 
a  specific  legislative  grant  authorizing  the 
Treasury  Department  to  prescribe  the  effec- 
tive date  of  regulations  with  respect  to  stat- 
utory provision. 

20.  Trust  Fund  Taxes.  Section  6672  imposes 
personal  liability  on  those  persons  who  are 
required  to  collect  employment  taxes  and 
who  willfully  fail  to  pay  over  these  taxes  to 
the  IRS.  Currently,  taxpayers  who  may  be 
responsible  persons  are  assessed  the  taxes 
owed  without  the  right  to  an  administrative 
review.  T2  would  require  the  IRS  to  Issue  a 
preliminary  notice  which  will  give  the  tax- 
payer the  right  to  an  administrative  appeals 
hearing.  In  addition.  T2  would  provide  tax- 
payers the  right  to  go  to  Tax  Court  prior  to 
assessment  (via  a  declaratory  judgment  pro- 
cedure similar  to  section  7476).  Steps  will 
also  be  taken  to  prevent  the  IRS  ffom  col- 
lecting more  than  100  percent  of  the  taxes 
owed  (which  can  happen  since  each  respon- 
sible person  is  Jointly  and  severally  liable). 


21.  Safeguard  for  Divorced  or  Separated 
Spouses.  In  the  case  of  divorced  or  separated 
spouses,  procedures  will  be  instituted  to  re- 
quire the  absent  spouse's  signature  to  ac- 
knowledge whether  the  other  spouse,  may  or 
may  not,  represent  the  absent  spouse  in  an 
audit  situation. 

22.  Notice  of  Examination  by  Written  No- 
tice. T2  will  require  that  the  initial  notice  of 
an  examination  must  be  made  by  written  no- 
tice, not  by  telephone. 

23.  Hardship.  In  the  Code,  regulations,  and 
other  administrative  guidance,  there  exists  a 
standard  of  "hardship".  In  many  areas  the 
standard  has  been  modifled  to  require  that 
the  basis  for  seeking  relief  Is  "undue"  hard- 
ship or  "significant"  hardship.  For  example, 
IRC  section  7811  provides  that  the  Ombuds- 
man may  issue  a  TAO  if  a  determination  has 
been  made  that  the  taxpayer  is  suffering  or 
about  to  suffer  a  "signlflcant"  hardship. 

Such  standards  presuppose  that  a  taxpayer 
must  bear  some  degree  of  hardship  before 
any  relief  can  be  afforded.  Relief  must  be 
available  before  the  hardship  occurs. 

T2  will  eliminate  qualifiers  such  as 
"undue",  "significant",  etc.  from  the  Code, 
regulations,  or  in  any  other  administrative 
pronouncement  as  they  relate  to  the  stand- 
ard of  hardship. 

24.  Notice  of  Proposed  Deficiency.  T2  will 
require  that  the  IRS  issue  a  notice  of  pro- 
posed deficiency  {30-day  letter),  thereby  per- 
mitting administrative  appeal  rights.  If 
there  are  less  than  six  months  left  on  the 
statute  of  limitations,  then  the  taxpayer 
shall  have  the  option  to  extend  the  statute 
of  limitations  so  that  the  IRS  can  Issue  a  no- 
tice of  proposed  deficiency.  The  notice  re- 
quirement will  not  apply  in  jeopardy  assess- 
ment situations. 

Mr.  PRYOR.  Mr.  President,  once 
agrain  I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  New  York  is 
recognized  for  5  minutes. 


GENERIC  DRUG  APPROVAL 
PROCESS 

Mr.  D'AMATO.  Mr.  President,  for 
several  years  I  have  been  deeply  con- 
cerned about  the  notorious  lack  of  in- 
tegrity and  efficiency  in  the  generic 
drug  approval  process  at  the  Food  and 
Drug  Administration. 

My  concerns  date  back  to  August 
1988,  when  I  wrote  to  former  FDA  Com- 
missioner Frank  Young  demanding  an 
accounting  of  FDA's  procedures  to  pro- 
tect the  integrity  of  the  application 
process. 

As  recently  as  September  11.  I  came 
to  the  floor  of  the  Senate  to  publicly 
urge  FDA  Commissioner  Kessler  to 
make  needed  changes  in  the  Agency's 
Generic  Drug  Division,  including  tak- 
ing steps  to  prevent  bias  against  com- 
panies which  have  criticized  the  agen- 
cy. 

I  regret  to  say  that  the  agency  does 
not  seem  to  be  taking  my  suggestion 
seriously.  FDA  has  threatened  to  ob- 
tain an  Injunction  that  would  totally 
shut  down  Barr  Laboratories  Inc., 
based  in  Pomona,  NY.  Barr  is  one  of 
America's  largest  generic  drug  manu- 
facturers— and.  coincidentally,  a  com- 


pany that  has  cooperated  extensively 
fh  Chairman  DmOELL's  investigation 
into  the  generic  drug  scandal  at  FDA. 

I  certainly  have  no  objections  to  the 
agency  taking  enforcement  actions 
that  are  justified.  In  fact,  I  strongly 
urge  the  agency  to  aggressively  puirsue 
those  companies  which  violate  the  law. 
However,  in  this  situation,  there  is  a 
clear  appearance  that  Barr  has  been 
singled  out  for  retribution  by  the  bu- 
reaucrats in  FDA's  Generic  Drug  Divi- 
sion and  elsewhere. 

Over  the  course  of  Chairman  Dm- 
GELL's  investigation  into  the  generic 
drug  scandal,  12  to  13  companies  have 
been  found  to  have  filed  false  and 
fraudulent  drug  applications,  falsified 
batch  records,  misappropriated  trade 
secret  data  fl-onr.  other  companies'  ap- 
plications, manufactured  products  in 
filthy  conditTons  and,  in  one  case,  sub- 
stituted a  brand  name  product  for  its 
own  for  testing  purposes.  Not  one  of 
these  companies  has  been  singled  out 
by  FDA  for  any  injunction — much  less 
one  that  would  shut  down  the  compa- 
nies' operations. 

At  the  same  time,  the  FDA's  own  In- 
spectors have  conceded  that  they  have 
found  no  fraud,  no  misrepresentations, 
no  false  statements,  no  deception  or 
any  other  criminal  activity  at  Barr 
Labs.  Moreover,  Barr  has  agreed  to  co- 
operate fully  with  the  FDA  to  resolve 
any  concerns  the  agency  may  have. 

In  view  of  these  facts,  I  think  the 
FDA  must  account  for  why  it  is  trying 
to  shut ^  this  company  down — putting 
several  hundred  New  Jersey  workers 
and  over  200  New  Yorkers  out  of  work, 
and  denying  millions  of  Americans  ac- 
cess to  low-cost  generic  drugs  produced 
by  Barr  Laboratories.  Is  it  because 
Barr  blew  the  whistle  on  abuses  in  the 
FDA's  generic  drug  approval  process? 
Is  it  because  they  gave  testimony  criti- 
cal of  FDA  before  the  House  Oversight 
and  Investigations  Subcommittee?  It  is 
because  they  supplied  damaging  infor- 
mation under  oath? 

It  certainly  looks  like  retaliation  to 
me.  Why  else  would  the  FDA  threaten 
to  destroy  a  company  with  no  record  of 
fraud  and  abuse,  while  failing  to  go 
after  any  of  the  dozen  or  more  compa- 
nies that  have  committed  the  egre- 
gious acts  I  have  just  mentioned. 

Mr.  President,  it  would  appear  to  me 
that  the  FDA  is  holding  Barr  Labs  hos- 
tage as  a  warning  to  any  company  that 
dares  to  blow  the  whistle.  That  Is 
wrong,  and  I  think  the  public  has  a 
right  to  know  about  It. 

Mr.  President,  today  I  have  sent 
Commissioner  Kessler  a  letter  seeking 
a  response  as  to  why  FDA  Is  singling 
Barr  out  In  this  manner.  I  understand 
that  Chairman  Dinoell  has  sent  a 
rather  lengthy  letter  to  Commissioner 
Kessler  along  these  same  lines.  In  addi- 
tion, I  intend  to  call  Commissioner 
Kessler  this  afternoon  to  urge  his  per- 
sonal investigation  Into  this  matter. 

Mr.  President,  I  truly  believe  that 
Commissioner  Kessler  is  committed  to 
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making  the  FDA  a  better  agency.  How- 
ever, until  he  can  ensure  that  his  agen- 
cy's actions  are  based  on  the  merits— 
and  not  on  political  retaliation  by  bu- 
reaucrats— he  will  never  achieve  his 
goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  August  1988  letter  to  FDA 
Commissioner  Young  and  my  letter  to 
Commissioner  Kessler  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  August  23, 1988. 
Dr.  Frank  Young, 

Commissioner,  Food  and  Drug  Administration. 
Rockville.  MD. 

Dear  Dr.  Youno:  Information  has  been 
provided  to  me  which,  if  accurate,  raises  the 
most  serious  Questions  about  your  ag-ency's 
conduct  in  generic  drug  applications. 

Barr  Laboratories  of  Pomona.  New  York, 
has  applied  for  license  to  manufacture  and 
market  a  generic  form  of  conjugated  estro- 
gen to  be  used  as  a  preventative  in  connec- 
tion with  female  osteoporosis,  affecting  mil- 
lions of  Americans.  Barr  has  been  advised 
that  its  submissions  meet  all  applicable  pub- 
lished FDA  protocols.  Barr  was  twice  in- 
formed in  writing  by  your  agency  that  its 
product  was.  under  those  tests,  bioequivalent 
to  the  product  already  on  the  market. 

However,  Barr  was  then  asked  to  submit 
data  {tx>m  an  additional  test  ("serum  absorp- 
tion") which  I  am  told  had  not  previously  ex- 
■'«  isted  for  this  substance.  Having  purchased 
.*  and  produced  several  million  dollars'  worth 
of  the  drug  in  reliance  on  FDA's  earlier  let- 
ters. Barr  offered  to  accept  a  conditional  li- 
cense pending  resolution  of  the  new  tests 
(and  their  clinical  necessity).  This  was  re- 
fused. Moreover,  while  Barr  was  verbally  in- 
formed by  one  Dr.  Rheinstein  on  July  1  that 
Its  application  was  denied,  the  FDA  has  thus 
far  failed  or  refused  to  provide  written  con- 
firmation of  this  decision,  a  failure  impeding 
Barr's  pursuant  of  appropriate  remedies. 

Whatever  the  merits  of  Barr's  application, 
fairness— and  the  law— dictate  that  it  be 
given  timely  written  notice  of  final  agency 
action.  Failure  to  provide  such  notice  would 
represent  a  very  real  abuse  of  administrative 
authority.  ' 

Inquiries  to  your  agency  from  my  staff 
have  produced  an  even  more  disturbing  im- 
pression. Officials  of  FDA's  Office  of  Drug 
Standards,  in  discussing  this  case,  com- 
mented that  "Ayerst  (current  marketer  of 
the  non-generic  drug)  knows  what's  going  on 
at  critical  times";  and  further,  "Ayerst  says 
we  should  be  insistent  on  the  tougher  stand- 
ard". 

This  suggestion  of  improper  involvement, 
and  perhaps  influence,  in  the  application 
process  of  a  potential  competitor  is  deeply 
alarming.  Together  with  the  unexplained 
failure  to  provide  a  written  determination  to 
the  applicant,  it  raises  grave  questions  re- 
garding the  FDA's  approval  process  which 
must  be  addressed. 

1  am  therefore  requesting  your  immediate 
written  response  regarding  (1)  the  status  of 
Barr's  application,  (2)  the  reasons  for  delay 
In  providing  written  confirmation  of  FDA's 
determination,  and  (3)  FDA's  procedures  to 
protect  the  integrity  of  the  application  proc- 
ess. Please  contact  my  legislative  director 
and  counsel,  James  Wholey,  with  any  ques- 
tions you  may  have. 


It  is  my  intention  to  pursue  the  facts  in 
this  matter  until  they  are  satisfactorily  re- 
solved. 

Sincerely, 

Alfonse  M.  D'Amato, 

U.S.  Senator. 

U.S.  Senate, 
Washington.  DC.  November  6. 1991. 
Re  Barr  Laboratories.  Inc. 
David  A.  Kessler,  M.D., 
Commissioner.  Food  and  Drug  Administration, 
Rockville.  MD. 

Dear  Commissioner  Kessler:  Since  1989.  I 
have  been  following  with  keen  interest  in- 
vestigations of  the  Food  and  Drug  Adminis- 
tration's generic  drug  approval  process  as 
well  as  FDA's  response  to  those  investiga- 
tions, particularly  with  respect  to  evidence 
of  improprieties  within  the  Office  of  Generic 
Drugs  and  disparate  treatment  of  various  ge- 
neric drug  companies.  I  have  been  especially 
concerned  with  FDA's  treatment  of  my  con- 
stituent, Barr  Laboratories  since  Barr  testi- 
fied before  the  House  Oversight  Subcommit- 
tee in  May  1989  about  what  it  perceived  to  be 
misconduct  and  inequities  in  FDA's  treat- 
ment of  its  generic  drug  applications. 

1  am  particularly  concerned  about  a  situa- 
tion involving  recently  conducted  FDA  in- 
spections of  Barr's  manufacturing  facilities 
in  Pomona,  New  York  and  Northvale,  New 
Jersey.  It  is  my  understanding  that  FDA.  as 
a  result  of  its  inspections,  is  contemplating 
an  enforcement  action  requiring  Barr  to  shut 
down  its  entire  operation  because  of  alleged 
violations  of  Good  Manufacturing  Practices 
in  a  handful  of  products.  I  understand  that 
Rep.  John  Dingell,  Chairman  of  the  House 
Subcommittee  on  Oversight  and  Investiga- 
tions, has  also  raised  questions  about  the 
FDA's  actions  in  this  matter. 

I  want  to  make  it  clear  that  I  do  not  desire 
to  influence  FDA's  decision  to  take  any  en- 
forcement actions  that  are  justified.  How- 
ever, I  do  have  two  fundamental  questions 
about  the  underlying  reasons  why  FDA  has 
apparently  singled  out  Barr  for  sucn  a  com- 
prehensive enforcement  action. 

First,  during  the  course  of  the  Oversight 
Subcommittee's  investigations  and  pursuant 
to  FDA  Inspections,  several  generic  drug 
firms  were  found  to  have  filed  false  and 
fraudulent  drug  applications,  falsified  batch 
records,  misappropriated  trade  secret  data 
from  other  companies'  applications,  manu- 
factured products  In  filthy  conditions  and.  In 
one  case,  substituted  the  innovator's  product 
for  its  own  for  bioequlvalence  testing  and 
then  attempted  to  hide  this  fact  from  FDA 
inspectors.  Some  of  these  companies  and 
their  officials  and  employees  have  been  con- 
victed for  some  of  these  offenses.  Yet.  to  my 
knowledge,  in  none  of  these  cases  did  FDA 
request  injunctive  relief  as  to  any  of  these 
egregious  acts,  much  less  comprehensive  in- 
junctive relief  against  any  of  these  compa- 
nies' overall  operations.  I  would  like  to 
know,  then,  why  the  FDA  Is  seeking  to  en- 
join all  of  Barr's  operations  while  FDA  has 
failed  to  seek  any  form  of  injunctive  relief 
against  companies  which  have  admitted 
fraud? 

Second,  with  reference  to  FDA's  inspec- 
tional  observations,  I  am  informed  that  Ban- 
has  sought  to  cooperate  with  FDA,  has 
agreed  to  suspend  manufacture  of  those 
products  about  which  FDA  raised  concerns, 
and  Is  willing  to  take  all  reasonable  steps  to 
alleviate  FDA's  concerns.  Yet.  it  Is  my  un- 
derstanding that  FDA  has  stated  it  will  set- 
tle for  nothing  less  than  a  total  shutdown, 
and  has  refused  even  to  discuss  with  Barr  the 
company's  response  to   FDA's  inspectional 


observations  prior  to  taking  action.  What 
are  FDA's  reasons  for  insisting  on  a  total 
shutdown  of  all  of  Barr  operations  even 
though  Barr  has  unilaterally  suspended  pro- 
duction and  distribution  of  those  few  prod- 
ucts about  which  FDA  raised  concern  and, 
further,  has  taken  significant  additional  ac- 
tions to  assure  FDA  that  the  remaining 
products  provided  by  Barr  are  of  the  highest 
quality? 

This  is  a  very  serious  matter  that  warrants 
your  immediate  attention  and  I  would  appre- 
ciate your  prompt  response. 

If  this  matter  Is  subject  to  a  formal  agency 
proceeding,  please  make  sure  that  this  cor- 
respondence is  made  part  of  the  applicable 
public  record. 
Sincerely. 

ALFONSE  M.  D'AMATO, 

U.S.  Senator. 

Mr.  D'AMATO.  Mr.  President,  let  me 
conclude  by  simply  saying  this:  This  is 
outrageous.  You  have  a  problem  in  the 
generic  drug  industry  and  the  one  com- 
pany that  steps  forward  and  sets  forth 
reasons  and  facts  as  to  what  is  going  on 
is  singled  out  for  persecution.  Yet, 
those  companies  that  have  committed 
the  most  egregious  crimes  have  no  ac- 
tion taken  against  them.  That  is 
wrong. 

If  Kessler  is  true  to  his  commit- 
ment—and I  hope  he  is — then  he  had 
better  get  down  to  business  and  see  to 
it  that  people  are  not  singled  out  for 
retribution  because  they  have  the  cour- 
age to  stand  up  and  call  to  the  atten- 
tion of  the  American  public  and  to  the 
FDA  the  egregious  conduct  that  is  tak- 
ing place  within  that  agency. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
5  minutes. 


STAFF  FLOOR  PRIVILEGES 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  ask  unanimous  consent  that  Michael 
Henderson,  who  is  a  congressional  fel- 
low serving  in  my  office  this  year,  be 
granted  the  privileges  of  the  floor  for 
this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  KUWAITI  OIL  FIRES 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  call  the  attention  of  my  col- 
leagues to  a  significant  event  that  has 
happened  today,  half  a  world  away;  an 
event  that  has  been  long  awaited  by 
people  around  the  world:  the  extin- 
guishing of  the  last  oil-well  fire  in  Ku- 
wait. 

On  August  2,  1990,  the  world  was 
shocked  to  learn  of  Saddam  Hussein's 
ruthless  invasion  of  Kuwait.  The  brutal 
occupation  of  Kuwait  by  Iraqi  forces 
continued  until  the  American-led  coa- 
lition liberated  that  nation  in  Feb- 
ruary of  this  year.  It  was  then  that  the 
extent  of  severe  damage  to  Kuwait's  in- 
frastructure and  its  environment  be- 
came fully  known. 


One  of  the  most  disturbing  con- 
sequences of  Saddam  Hussein's  aggres- 
sion against  Kuwait  was  his  environ- 
mental terrorism:  the  intentional  spill- 
ing of  millions  of  gallons  of  oil  into  the 
Persian  Gulf,  many  times  greater  a 
spill  than  occurred  after  the  Exxon 
Valdez,  and  the  premeditated  igniting 
of  hundreds  of  Kuwaiti  oil-well  fires  as 
acts  of  vengeance  by  a  retreating 
army. 

I  have  visited  Kuwait,  and  I  must  tell 
my  colleagues  that  there  is  nothing 
quite  like  the  experience  of  seeing  the 
oil-well  fires  set  by  Iraqi  troops  up 
close.  No  medieval  artist's  depiction  of 
Hell— or  Hollywood  director's  vision  of 
war — ever  captured  the  horrific  desola- 
tion of  the  blazing  oilfields  of  Kuwait. 
I  was  there  in  August,  and  I  witnessed 
a  dreadful  scene  of  black,  white,  and 
gray,  forming  a  backdrop  for  the 
roiling  reds  and  yellows  of  the  fires 
themselves.  The  heat  from  the  flames 
makes  the  normal  air  temperature — 
which  was  118  degrees  the  day  I  was 
there— seem  like  a  cooling  breeze  as  it 
assaults  the  skin.  Any  metal  on  one's 
body— a  camera,  a  belt  buckle — be- 
comes as  hot  as  a  pan  in  a  fire.  And  the 
sound  is  other  worldly,  a  harsh, 
unending  roar  that  fills  the  air  and  am- 
plifies the  impression  of  the  ghostly 
scene.  The  tableau  of  devastation  is  re- 
flected off  the  sheen  of  the  lakes  of  oil 
that  have  accimiulated  from  wellheads 
that  blew,  but  do  not  flame. 

And  near  one  of  those  wellheads 
gathers  a  company  of  courageous  fire- 
fighters, covered  head  to  toe  in  oil, 
struggling  to  cut  the  flow  of  oil  from  a 
wellhead  at  which  they  have  just  extin- 
gruished  a  fiame.  The  day  I  was  there, 
the  firefighters  put  out  their  300th  fire, 
and  it  was  beginning  to  look  like  all 
the  fires  might  be  under  control  in 
time  for  the  first  anniversary  of  the 
war's  end,  next  February.  It  would  be, 
I  said  at  the  time,  an  amazing  feat  of 
heroism,  skill,  and  determination  if 
that  were  so. 

Mr.  President,  even  the  most  opti- 
mistic prophets  were  not  optimistic 
enough.  The  fires  are  all  out,  less  than 
9  months  since  the  end  of  the  war. 

A  formal  ceremony  was  actually  held 
in  the  Burgan  oilfield  outside  Kuwait 
City,  which  is  the  one  I  visited  in  Au- 
gust, at  which  the  Emir  of  Kuwait  ex- 
tinguished that  last  fire. 

I  expect  that  this  multinational  ef- 
fort—it was  tnily  an  international  fire- 
fighting  effort,  led,  however,  by  some 
great  American  teams— will  go  down  as 
one  of  the  most  remarkable  feats  of 
human  courage  and  skill  in  recent  his- 
tory. 

I  would  like  to  take  this  time  to 
commend  the  work  of  the  American 
teams  involved:  the  Red  Adair  Co., 
Boots  and  Coots,  and  Wild  Well  Con- 
trol, all  of  Texas.  These  companies, 
plus  a  team  f'-om  Canada.  Safety  Boss. 
Ltd.,  accomplished  in  about  9  months 
what  some  believed  would  take  4  or  5 


years.  The  sheer  number  of  blazing 
wells  and  the  enormous  amount  of 
equipment  needed  to  fight  them  were 
unparalleled  in  history.  And,  as  a  re- 
sult of  this  remarkable  accomplish- 
ment, people  in  that  region  can  quite 
literally  breathe  easier  today. 

Mr.  President,  I  am  privileged  to 
have  been  appointed  by  Senator  QuEN- 
TIN  BxmDiCK,  chairman  of  the  Environ- 
ment and  Public  Works  Committee,  to 
head  the  Gulf  Pollution  Task  Force  of 
that  committee.  We  have  had  four 
meetings  where  we  heard  testimony 
from  a  variety  of  witnesses  concerning 
the  environmental  effects  of  these  fires 
and  the  oilspills. 

The  Gulf  Pollution  Task  Force,  of 
the  Senate  Environment  and  Public 
Works  Committee  which  I  chair,  has 
had  four  meetings  where  we  heard  tes- 
timony from  a  variety  of  witnesses — 
government,  private  industry,  aca- 
demia — concerning  the  environmental 
effects  of  the  oil  well  fires  and  the  oil- 
spills  on  the  air,  water,  and  land  of  the 
gulf  region.  At  one  of  our  first  meet- 
ings, the  task  force  was  informed  that 
due  to  bureaucratic  and  administrative 
problems,  equipment,  and  supplies 
needed  for  firefighting  were  being  de- 
layed days  and  even  weeks  at  a  time. 
Red  Adair  testified  that  lack  of  heavy 
equipment  and  supplies  was  slowing 
the  progress  of  all  the  firefighting 
teams.  He  concluded  by  saying  that  un- 
less additional  support  was  made  avail- 
able, the  firefighting  effort  might  drag 
on  for  years. 

I  am  proud  to  say  that  our  task  force 
was  able  to  respond  to  Red  Adair's 
plea,  and  cut  through  some  of  the  red- 
tape  to  get  vital  equipment  to  the  fire- 
fighters much  quicker  than  originally 
planned.  Through  the  cooperation .  of 
the  Military  Airlift  Command,  large 
bulldozers  and  other  heavy  machinery 
were  delivered  directly  to  the  fire- 
fighters, helping  them  get  the  job  done. 

With  the  capping  of  the  last  oil  well 
fire,  the  source  for  much  of  the  atmos- 
pheric and  respiratory-related  prob- 
lems will  have  been  controlled.  How- 
ever, much  remains  to  be  done  in  the 
region  in  terms  of  monitoring  long- 
term  health  effects,  reclaiming  dam- 
aged coastal  ecosystems,  and  disposing 
of  millions  of  barrels  of  contaminated 
oil  contained  in  open  pits  near  the 
shore.  Kuwait's  medical  and  scientific 
infrastructure  remains  fractured,  ham- 
pering greatly  needed  environmental 
and  health  research.  Valuable  data 
that  could  have  assisted  doctors  and 
scientists  in  tracking  health  effects 
and  monitoring  meteorological  and 
oceanographic  processes  was  lost  be- 
cause Iraqi  forces  had  destroyed  them 
during  their  occupation  of  and  with- 
drawal from  Kuwait.  Numerous  agen- 
cies of  the  American  Government  at- 
tempted to  fill  the  void,  including  the 
EPA,  the  Public  Health  Service,  NOAA, 
and  NASA,  which  provided  technical 
assistance   to   Kuwait,    Saudi   Arabia, 


and  Bahrain,  the  countries  most  af- 
fected by  the  oil  fires  and  oilspill.  I 
think  we  can  all  be  proud  of  this  con- 
tribution that  the  American  Govern- 
ment has  made  to  this  environmental 
response. 

Mr.  President,  the  final  consequences 
of  Saddam  Hussein's  enviromental  ag- 
gression are  yet  to  be  known.  But  the 
most  visible,  and  perhaps  the  most 
damaging,  reminder— the  oil  fires  of 
Kuwait— are  no  more.  For  that,  we  are 
all  thankful. 


EXTENSION, OF  MORNING 

BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  period  for 
morning  business  be  extended  to  the 
hour  of  2  p.m.  and  that  the  distin- 
guished Senator  from  Delaware  [Mr. 
Roth]  be  assigned  the  15  minutes  from 
1:45  until  2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  yield 
whatever  time  necessary  to  the  distin- 
guished Republican  leader  that  I  have 
under  my  control. 


PENNSYLVANIA  SENATE  RACE 

Mr.  DOLE.  Mr.  FYesident,  yesterday, 
men  and  women  across  this  country  ex- 
ercised our  precious  right  to  vote.  And 
today,  politicians  and  pundits  are  exer- 
cising their  right  to  put  their  spin  on 
the  results. 

Some  will  say  that  the  results  of  the 
Pennsylvania  Senate  race  are  a  defeat 
for  President  Bush.  Others  will  point  to 
the  Mississippi  gubernatorial  race,  the 
congressional  seat  in  Virginia,  and  dra- 
matic tum-arounds  in  the  State  legis- 
latures of  Virginia  and  New  Jersey  as 
rejections  of  the  Democrat  philosophy 
of  tax  and  spend. 

I  will  leave  it  to  others  to  read  the 
tea  leaves,  Mr.  President.  This  morning 
I  just  want  to  extend  niy  congratula- 
tions to  Senator  Wofford. 

The  voters  of  Pennsylvania  had  a 
choice  between  two  candidates  who 
have  devoted  much  of  their  lives  to 
public  service.  It  is  no  secret  that  I  was 
rooting  for  the  other  candidate,  and  I 
know  that  Dick  Thornburgh  will  con- 
tinue to  make  many  contributions  to 
his  country  in  the  years  to  come. 

But  the  people  have  spoken,  and  Sen- 
ator WoFFORD  will  serve  in  this  body 
for  another  3  years. 

And  on  behalf  of  all  Members  on  this 
side  of  aisle,  I  extend  our  congratula- 
tions. We  look  forward  to  working  with 
Senator  WOFFORD  as  we  seek  to  address 
the  concerns  of  Pennsylvanians  and  all 
Americans. 


THE  CLARKE  NOMINATION 
Mr.  DOLE.  Mr.  President,  during  the 
past  few  years.  Presidential  nominees 
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have  painfully  discovered  that  Capitol 
Hill  is  a  dangerous  place,  bristling  with 
politics  and  a  committee  review  proc- 
ess that  almost  everyone  now  agrees  Is 
out  of  control. 

Just  ask  Clarence  Thomas  or  Robert 
Bork.  Or  remember  the  treatment  our 
late  Mend  John  Tower  received  up 
here.  This  morning,  we  have  the  latest 
example  of  committee  bullying:  The 
Democnit  majority  of  the  Senate 
Banking  Committee  took  their  frustra- 
tions out  on  Robert  Clarke,  the  Presi- 
dent's nominee  for  Comptroller  of  the 
Currency. 

By  a  vote  of  12-9,  the  Democrat-con- 
trolled committee  denied  Mr.  Clarke  a 
second  term  as  Comptroller  of  the  Cur- 
rency. 

By  a  vote-of  12-9,  the  Democrat-con- 
trolled committee  apparently  believes 
it  can  absolve  Itself  of  commercial 
bank  failures,  and  the  savings  and  loan 
mess. 

By  a  vote  of  12-9,  the  Democrat-con- 
trolled committee  has  tried  to  declare 
that  Congress  had  no  role  in  this  mess, 
nor  can  it  do  anything  about  it. 

It  Is  always  easier  to  point  fingers,  so 
by  a  vote  of  12-9,  the  Democrat-con- 
trolled committee  has  now  decreed 
that  Mr.  Clarke  is  the  official  scape- 
goat. 

As  was  pointed  out  this  morning  in  a 
Washington  Post  editorial,  Mr.  Clarke 
has  admitted  that  this  stewardship  has 
not  been  faultless.  "But,"  they  said  in 
endorsing  his  nomination,  "he  was  on 
the  right  track  last  year  when  he 
began  to  tighten  the  standards  for 
lending  to  protect  the  banking  system. 
And  *  *  *  he  was  on  target  in  1988, 
when  he  sounded  the  alarm  about  the 
growing  risks  In  real  estate  lending 
and  the  dangers  in  highly  leveraged 
transactions." 

It  is  very  unfortunate,  Mr.  President, 
that  the  'right  track  has  now  been 
abruptly  cut  short  by  Senators  taking 
the  easy  road  of  pointing  fingers  and 
dodging  accountability. 

I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


THE  KENTUCKY  ELECTIONS 

Mr.  FORD.  Mr.  President,  we  have 
had  a  lot  of  good  conversation  here  this 
morning,  a  lot  of  good  thoughts.  I  go 
back  to  my  earlier  statement  when  I 
said  to  my  Republican  colleagues  that 
It  Is  time  we  put  aside  whatever  politi- 
cal problems  we  might  have  and  begin 
to  work  on  what  I  believe  is  perceived 
out  there  that  we  should  be  doing. 

It  was  mentioned  this  morning  by  my 
distinguished  friend  from  Wyoming 
that  no  one  had  talked  about  New  Jer- 
sey. I  talked  about  New  Jersey  earlier 
on.  And  no  one  had  talked  about  Vir- 
ginia; I  had  talked  about  Virginia  ear- 
lier on. 

I  now  am  going  to  say  something 
about  Kentucky.  Kentucky  had  a  Gov- 


ernor race  yesterday.  All  of  the  state- 
wide constitutional  offices  were  up  for 
approval,  selection  of  the  nominees  of 
both  parties,  and  the  Democrats  won  65 
to  35  percent,  against  a  well-known, 
and  I  would  have. thought  a  very  popu- 
lar Republican  Congressman,  who  had 
served  in  the  House  for  six  or  seven 
terms— I  am  not  sure. 

We  had  the  President  come  and  at- 
tempt to  raise  $1  million  for  his  cam- 
paign. We  had  the  Vice  President  In 
twice.  We  had  practically  every  Sec- 
retary of  the  Cabinet  in  to  campaign. 
And  the  people  of  Kentucky,  somehow, 
just  did  not  listen  to  those  people,  be- 
cause if  they  had,  the  outcome  would 
have  been  somewhat  different. 

Lo  and  behold,  probably  the  largest 
majority  given  to  a  Democrat  in  the 
history  of  our  State,  for  a  statewide  of- 
fice, was  given  by  the  people  of  the 
Commonwealth  yesterday.  And  the 
Democrats  talked  about  some  things 
that  we  have  been  attempting  to  bring 
about  here  in  this  Chamber.  They 
talked  about  health  care.  The  new  Gov- 
ernor of  Kentucky  has  had  some  inter- 
est, before  he  entered  into  politics,  as 
it  relates  to  health  care.  He  made  an 
extraordinary  contribution  to  the 
health  care  of  the  people  of  my  State. 
He  talked  about  new  jobs;  he  talked 
about  being  frugal;  he  talked  about 
working  together;  he  talked  about 
bringing  people  to  the  table  to  find  an- 
swers and  solutions  to  the  problems. 

I  read  an  article — I  believe  it  was  in 
the  Post  the  day  before  yesterday— 
about  the  innovative  ideas  that  are  oc- 
curring all  across  this  country  as  it  re- 
lates to  trying  to  find  solutions  that 
we  here  in  Washington  fall  to  accom- 
plish. So  I  am  very  proud  and  pleased 
with  my  State.  I  think  that  the  issues 
that  were  addressed  were  significant, 
that  the  candidates  were  responsive. 
There  were  no  divisions  in  the  Demo- 
cratic platform.  It  was  a  well-coordi- 
nated campaign.  I  think  the  end  resulc 
speaks  for  itself. 

As  we  begin  to  look  back  and  try  to, 
as  the  Republican  leader  said,  put 
whatever  spin  on  yesterday's  results 
we  want  to,  I  believe  that  Kentucky  ex- 
pressed Itself  as  to  what  the  people  of 
this  country  would  like  to  see. 

So  I  am  very  proud  and  pleased  with 
the  outcome  in  my  State,  and  I  look 
forward  to  working  very  closely  with 
the  elected  officials  so  that  we  might 
correct  some  of  the  problems.  Sure, 
there  are  some  things  that  are  wrong, 
but  you  have  to  work  to  correct  them. 
And  I  believe  that  it  is  time  that  we 
put  the  cap  on  the  wet  pen,  the  veto.  I 
think  it  is  time  that  you  stop  leaning 
on  34  Republicans  to  sustain  that  veto. 
It  just  says:  If  not  my  way,  it  will  not 
be  done. 

We  control  this  Senate.  I  have  not 
found  60  Democrats  over  here  yet.  And 
we  even  have  to  file  cloture  on  a  mo- 
tion to  proceed  to  a  bill.  Then  we  have 
to  file  cloture  to  actually  vote  on  that 


piece  of  legislation.  And  then  it  is  ve- 
toed, and  it  only  takes  34. 

That  kind  of  cooperation  has  to  stop, 
and  we  have  to  sit  down  and  start 
working  out  the  problems.  I  do  not  be- 
lieve there  is  a  Republican  here  that 
has  not  been  home  in  the  last  3  or  4 
months  that  has  not  heard  the  same 
thing  I  hear. 

Pennsylvania  just  happened  to  be  the 
first  State  to  have  the  ability  to  re- 
spond. They  say,  think  about  New  Jer- 
sey, think  about  Mississippi.  I  think  a 
little  bit  about  Louisiana.  The  strong- 
est denunciation  of  a  candidate  run- 
ning for  office  was  by  the  President  of 
the  United  States  of  the  Republican 
candidate  in  Louisiana. 

But  one  thing  you  must  say  about 
Pennsylvania.  Outside  of  the  Vice 
President  of  the  United  States,  the 
most  visible  individual  in  this  adminis- 
tration was  in  Pennsylvania  represent- 
ing the  administration.  He  was  the  se- 
lected candidate,  and  he  was  there  rep- 
resenting. And  to  say  that  the  issues 
were  brought  to  bear  there,  I  think  is 
accurate  because,  in  the  last  week  of 
the  campaign,  the  Republican  can- 
didate in  Pennsylvania  started  talking 
about  health  care.  He  started  talking 
about  unemployment.  He  talked  about 
health  care  without  any  increase  in 
taxes.  He  was  trying  to  one-upmanship 
everybody  else,  but  It  was  too  late.  So 
now  it  is  time  that  we  understand  what 
is  going  on.  I  hope  that  we  will  take 
he^d  of  that. 

I  go  back  to  my  State  and  say  how 
proud  I  am  of  the  campaign,  how  proud 
I  am  of  the  people  that  led  that  ticket, 
and  how  pleased  I  will  be  to  be  working 
with  them,  as  I  have  chis  past  adminis- 
tration, in  the  years  to  come. 

Mr.  President,  we  have  about  15  min- 
utes that  could  be  used  by  Senators  if 
they  wish  to  come  to  the  floor,  and 
then,  at  1:45  p.m.,  the  Senator  from 
Delaware  IMr.  RoTH]  will  have  the  last 
15  mlnute8U)efore  we  move  to  the  legis- 
lation at  hMid. 

I  see  no  senator  wishing  to  seek  the 
floor.  So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PREGNANCY  COUNSELING  IN 
TITLE  X  FUNDED  CLINICS 

Mr.  CHAFEE.  Mr.  President,  I  was 
disappointed  to  learn  last  evening 
around  6  o'clock,  just  on  the  eve  of  the 
vote  in  the  House  on  the  Labor-HHS 
appropriations  bill,  that  the  adminis- 
tration released  a  letter  from  President 
Bush  intended  to  clarify  the  1988  regu- 
lations governing  federally  funded  fam- 


ily planning  clinics.  This  action,  timed 
and  executed  as  it  was,  seems  to  me  to 
be  a  test  of  how  serious  we  are  about 
halting  Implementation  of  these  regu- 
lations. You  may  recall,  Mr.  President, 
that  the  regulations  prohibit  those 
family  planning  clinics,  so-called  title 
X  clinics,  from  providing  any  informa- 
tion to  poor  pregnant  women  about 
pregnancy  termination,  even  when  the 
women  asks  for  such  information. 

These  regulations  have  been  dubbed 
the  "gag  rule"  because  they  prohibit 
health  care  professionals  from  answer- 
ing legitimate  questions  a  woman  has 
about  her  legal  and  her  medical  op- 
tions. The  letter  seems  to  indicate  that 
a  doctor  could  provide  more  complete 
information — note  the  word  "doctor" — 
but  still  would  have  no  discretion  in  re- 
sponding to  the  question  of  where  a 
woman  could  go  for  pregnancy  termi- 
nation. 

Now,  Mr.  I*resident,  this  is  not  an  ar- 
gimient  about  abortion.  The  title  X 
program  does  not  and  has  never  paid 
for  abortions.  Those  of  us  who  are  in 
favor  of  getting  rid  of  the  gag  rule  are 
not  suggesting  that  title  X  funds  be 
used  to  pay  for  abortions.  That  has 
nothing  to  do  with  this  particular  dis- 
cussion, namely,  the  gag  rule.  The  dis- 
agreement, Mr.  President,  is  over 
whether  a  poor  woman  is  entitled  to 
basic  Information  that  any  other 
woman  would  rightly  expect  from 
health  care  professionals. 

Since  July,  I  have  been  negotiating 
in  good  faith  with  representatives  of 
the  administration  to  develop  a  com- 
promise on  this  issue.  We  have  been 
very  close  to  a  solution.  This  letter 
sent  to  the  Secretary,  however,  lays 
out  yet  another  gag  which  is  unaccept- 
able to  those  of  us  who  want  to  ensure 
that  poor  people  get  full  information 
without  having  to  jump  through  hoops 
that  a  wealthier  woman  would  never 
tolerate. 

Simply  put,  this  is  an  attempt  to  get 
rid  of  the  problems  of  the  gag  rule 
without  removing  the  gag. 

In  its  clarifying  letter,  the  adminis- 
tration says  that  only  doctors  may  pro- 
vide information  to  women,  even 
though  it  is  well  known  that,  under  the 
title  X  program,  heavy  reliance  is 
placed  on  other  health  care  profes- 
sionals, such  as  nurses  and  physician's 
assistants.  While  there  is  always  a 
medical  director  who  oversees  the  pro- 
gram, a  doctor  is  simply  not  available 
at  all  times  to  serve  these  patients. 

This  is  by  no  means  unusual  in  our 
health  care  system  today,  and  cer- 
tainly our  Presiding  Officer,  who  has 
had  experience  as  a  Governor,  knows 
full  well  that  we  do  not  have  doctors  in 
nmny  niral  areas.  We  do  not  have  doc- 
tors in  many  inner-city  situations. 
They  are  not  available  to  see  low-in- 
come patients  for  any  health  care  serv- 
ices, never  mind  pregnancy  counseling. 

Let  me  give  you  a  good  example  of 
this.  In  northern  Maine  they  have  no 


established  clinic  because  the  area  is 
too  rural  and  too  poor  to  sustain  a  doc- 
tor. So  instead,  they  have  a  nurse  prac- 
titioner who  travels  by  bus  or  by  van 
to  all  the  towns  in  rural  Maine  to  pro- 
vide family  planning  and  general 
health  care  services  to  low-income 
women  In  those  towns.  She  is  tied  in  by 
phone  to  a  medical  center  in  Portland, 
ME,  for  medical  assistance.  This  van  or 
bus  is  partially  funded  by  title  X  funds. 
In  many  cases,  this  is  the  only  access 
these  women  have  to  any  medical  care. 
There  are  no  doctors  in  the  area. 

The  administration's  proposal,  which 
is  limited  just  to  doctors,  demonstrates 
a  total  lack  of  understanding  of  the 
real  world  and  of  our  health  care  chal- 
lenges. So  to  say  that  it  is  all  right  for 
a  doctor  to  tell  a  woman  when  she 
asks,  what  are  my  options,  for  the  doc- 
tor to  give  her  answers,  in  many,  many 
instances  there  is  no  doctor  available. 

But  beyond  the  availability  of  doc- 
tors, there  is  another  issue.  That  is  the 
questioning  the  capability  of  nurses 
and  physician  assistants  to  provide 
health  care  services.  Does  the  adminis- 
tration mean  to  tell  us  that  nurses  and 
other  health  care  professionals  are  not 
capable  of  providing  basic  information 
to  women  about  their  health  care  op- 
tions? Why  this  is  an  insult  to  nurses 
■md  flies  In  the  face  of  everything  we 
know  about  how  health  information 
and  services  are  provided. 

Mr.  President,  all  along,  going  back 
some  3  years  now,  I  have  been  fighting 
these  regulations  because  they  prohibit 
a  poor  woman  from  receiving  informa- 
tion about  her  options.  If  a  woman 
asks  "What  are  my  options?",  she  is 
entitled  to  an  answer. 

This  new  proposal  says  that  a  woman 
should  receive  "complete  medical  in- 
formation about  her  condition."  Now 
this  is  ambiguous,  at  least  based  on  my 
discussions  with  the  administration. 
Does  this  mean  she  will  get  an  answer 
to  her  question?  I  think  under  this  pro- 
posal it  is  quite  likely  the  answer  is 
"No."  She  probably  would  get  informa- 
tion about  prenatal  care,  but  not  about 
all  her  legal  and  her  medical  options. 

This  is  unfair  to  a  poor  woman.  It  is 
the  kind  of  restriction  on  information 
none  of  us  would  accept  for  ourselves. 
We  are  trapping  these  women  simply 
because  they  are  too  poor  to  pay  for 
private  medical  care.  If  they  had 
money  they  could  go  to  a  private 
health  provider  and  get  all  the  infor- 
mation they  want.  But  because  they 
are  poor,  the  Government  is  saying, 
"We,  the  Government,  will  control 
their  access  to  information  simply  be- 
cause we,  the  Government,  have  this 
power."  This  is  wrong. 

The  proposal  also  says— I  am  talking 
about  the  proposal  the  administration 
submitted  last  evening;  in  other  words 
changing  the  regulations — a  woman 
may  be  referred  to  a  full  health  service 
provider  that  also  performs  abortions. 
So  one  might  say:  "Well,  what  is  the 


problem?  She  is  referred  to  a  full 
health  care  provider.  That  health  care 
provider  also  performs  abortions.  So 
everything  is  fine.  What  is  the  com- 
plaint?" 

I  have  been  around  and  around  on 
this  issue  with  the  administration  time 
and  time  ag^ain.  The  facts  are  there  are 
very  few  places  which  provide  abor- 
tions and  also  provide  prenatal  care. 

Let  us  take  my  home  State  of  Rhode 
Island.  In  my  State  there  is  only  one 
place.  Women  and  Infants  Hospital, 
that  provides  full  service  health  care 
and  also  provides  abortions.  And  you 
might  think,  all  right,  that  is  fine,  the 
woman  goes  there.  But  what  are  the 
facts? 

This  hospital  does  not  provide  abor- 
tions for  a  woman  in  her  first  trimester 
that  is  perfectly  healthy.  They  provide 
^abortions  only  when  there  are  serious 
complications  involved.  So  under  this 
proposal,  a  woman  would  be  sent  on  to 
Women  and  Infants  Hospital,  for  exam- 
ple, and  find  out  there  she  could  not,  in 
her  first  trimester,  in  an  uncompli- 
cated case,  receive  an  abortion.  So 
they  would  send  her  to  some  other 
place.  In  other  States,  there  are  no  pro- 
viders who  would  meet  this  qualifica- 
tion, namely  a  full  service  health  care 
provider  that  also  performs  abortions. 

To  me  this  is  cruel.  By  sending  a 
woman  on  to  Women  and  Infants  Hos- 
pital, in  my  situation  at  home,  it  sends 
a  woman  on  a  wild  goose  chase.  When 
one  of  us  are  referred  to  a  health  care 
provider  by  a  doctor  or  nurse,  we  ex- 
pect to  be  able  to  get  the  service  we 
need  at  that  place.  We  do  not  expect  to 
be  told  by  a  second  stop,  "Well,  go  to  a 
third  place." 

These  are  poor  women.  We  have  to 
remember  that.  Many  of  them  work 
two  or  three  jobs.  Many  of  them  have 
children.  They  cannot  be  expected  to 
traipse  all  over  the  State  looking  for 
services  when  the  answer  at  the  first 
stop  is  readily  available.  I  think  also 
we  have  to  remember  we  are  lucky  to 
get  many  of  these  low-income  women 
into  the  health  care  system  to  start 
with. 

Finally,  let  me  just  say  a  word  about 
the  title  X  program.  This- program  is 
intended  to  increase  access  for  poor 
women  to  quality  health  care  services. 
We  get  these  women  into  the  system.  It 
has  been  highly  successful.  It  brings 
women  into  the  health  care  system 
who  otherwise  would  have  little  or  no 
access  to  such  a  system.  It  plays  a  crit- 
ical role  in  screening  for  sexually 
transmitted  diseases  and  preventing 
tmwanted  pregnancies.  In  many  cases 
the  title  X  programs  serve  as  the  entry 
point  for  poor  women  in  the  health 
care  system. 

We  should  be  doing  all  we  can  to  im- 
prove the  program,  not  finding  ways  to 
make  it  more  difficult  for  poor  women 
to  get  basic  information.  These  regula- 
tions do  make  matters  more  difficult 
and  they  should  be  overturned. 
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TRIBUTE  TO  GORDON  EUOT 
WHITE 


Mr.  GARN.  Mr.  President,  today  In 
Washingrton,  DC,  friends  and  colleagrues 
of  Gordon  Eliot  White  will  gather  to 
bid  farewell  to  the  Deseret  News  re- 
porter who  has  covered  Washington  for 
more  than  three  decades.  It  Is  with 
great  admiration  and  respect,  and  also 
sadness  that  we  say  good-bye  to  Gor- 
don whose  career  represents  the  high- 
est standards  and  achievements  of  the 
journalism  profession. 

I  have  known  Gordon  since  I  came  to 
the  Senate  in  1975.  More  than  almost 
any  reporter  who  has  covered  the  Utah 
delegation  during  my  time  in  Washing- 
ton, Gordon  has  had  his  finger  on  the 
pulse  of  the  Congress.  His  reporting  has 
always  been  thorough,  fair,  and  most 
Importantly,  honest.  Unlike  many 
members  of  the  media.  Gordon  does  his 
homework.  In  fact,  he  has  fostered 
such  good  sources  at  Government  agen- 
cies, and  is  so  well-informed,  I  have 
called  him  on  occasion  for  Information 
on  certain  issues. 

From  the  Nation's  Capital,  Gordon 
has  covered  the  exciting  and  tumul- 
tuous events  of  the  past  34  years.  From 
the  beginning  of  the  cold  war,  through 
the  Vietnam  war,  the  assassination  of 
a  President,  the  first  lunar  landing, 
Watergate,  the  energy  crisis,  the  re- 
lease of  American  hostages,  to  the 
cnmibling  of  the  Iron  Curtain  and  the 
sweep  of  democracy  across  the  globe, 
Gordon  has  provided  Utahns  with  a 
grasp  of  how  these  critical  events  in 
our  Nation's  history  impacted  their 
own  lives. 

His  expertise  on  energy  and  water  is- 
sues has  helped  Utahns  understand  the 
progress  of  the  complicated  but  critical 
Central  Utah  Project,  and  his  pro- 
ficiency with  military  and  defense  is- 
sues has  given  Utahns  an  understand- 
ing of  the  State's  role  in  U.S.  national 
security.  Gordon's  outstanding  inves- 
tigative reporting  on  victims  of  nu- 
clear fallout  from  atomic  testing  in  the 
western  "tlnited  States  in  the  1950's 
earned  him  national  recognition  and 
several  prestigious  awards  in  journal- 
ism. 

Like  the  other  citizens  of  Utah,  I  will 
miss  the  honest,  fair,  and  prolific  re- 
porting of  Gordon  Eliot  White.  Like  his 
colleagues,  I  will  miss  him  as  an  exam- 
ple of  the  highest  journalistic  ethics. 
And  as  I  prepare  to  leave  Washington, 
I  will  miss  him  as  a  friend.  I  wish  him 
every  success. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,426th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  1921  are  lo- 


cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business,  under  the  previous  order,  is 
closed. 


INDOOR  AIR  QUALITY  ACT  OF  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  455, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  455)  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in  the  air 
indoors. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works,  with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
S.  455 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
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FINDINGS 

Sec  2.  The  Congress  finds  tha^- 
(1)  Americans  spend  up  to  90  per  centum  of 
a  day  indoors  and.  as  a  result,  have  a  signifi- 
cant potential  for  exposure  to  contaminants 
in  the  air  indoors; 


Sec. 

10. 

Sec. 

11. 

Sec. 

12. 

Sec. 

13. 

Sec. 

14. 

Sec. 

15. 

Sec. 

16. 

(2)  exposure  to  indoor  air  contamination 
occurs  in  workplaces,  schools,  public  build- 
ings, residences,  and  transportation  vehicles; 

(3)  recent  scientific  studies  indicate  that 
pollutants  in  the  indoor  air  include  radon, 
asbestos,  volatile  organic  chemicals  (includ- 
ing, formaldehyde  and  benzene),  combustion 
byproducts  (Including,  carbon  monoxide  and 
nitrogen  oxides),  metals  and  gases  (includ- 
ing, lead,  chlorine,  and  ozone),  respirable 
particles,  biological  contaminants,  micro- 
organisms, and  other  contaminants; 

(4)  a  number  of  contaminants  found  in  both 
ambient  air  and  indoor  air  may  occur  at 
higher  concentrations  in  indoor  air  than  in 
outdoor  air; 

(5)  indoor  air  pollutants  pose  serious 
threats  to  public  health  (including  cancer, 
respiratory  illness,  multiple  chemical  sen- 
sitivities, skin  and  eye  irritation,  and  relat- 
ed effects); 

(6)  up  to  15  per  centum  of  the  United  States 
population  may  have  heightened  sensitivity 
to  chemicals  and  related  substances  found  in 
the  air  indoors; 

(7)  radon  is  among  the  most  harmful  in- 
door air  pollutants  and  is  estimated  to  cause 
between  five  thousand  and  twenty  thousand 
lung  cancer  deaths  each  year; 

(8)  other  selected  indoor  air  pollutants  are 
estimated  to  cause  between  three  thousand 
five  hundred  and  six  thousand  five  hundred 
additional  cancer  cases  per  year; 

(9)  indoor  air  contamination  is  estimated 
to  cause  significant  increases  in  medical 
costs  and  declines  in  work  productivity; 

(10)  as  many  as  20  per  centum  of  office 
workers  may  be  exposed  to  environmental 
conditions  manifested  as  "sick  building  syn- 
drome"; 

(11)  sources  of  Indoor  air  pollution  include 
conventional  ambient  air  pollution  sources, 
building  materials,  consumer  and  commer- 
cial products,  combustion  appliances,  indoor 
application  of  pesticides  and  other  sources; 

(12)  there  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  conduct  research  on  the  seri- 
ousness and  extent  of  indoor  air  contamina- 
tion, to  Identify  the  health  effects  of  indoor 
air  contamination,  and  to  develop  control 
technologies,  education  programs,  and  other 
methods  of  reducing  human  exposure  to  such 
contamination; 

(13)  there  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  develop  response  plans  to  re- 
duce human  exposure  to  indoor  air  contami- 
nants and  there  is  a  need  for  improved  co- 
ordination of  the  activities  of  these  agencies; 

(14)  there  Is  not  an  adequate  effort  by  Fed- 
eral agencies  to  develop  methods,  tech- 
niques, and  protocols  for  assessment  of  in- 
door air  contamination  In  non-residential, 
non-industrial  buildings  and  to  provide  guid- 
ance on  measures  to  respond  to  contamina- 
tion; and 

(15)  State  governments  can  make  signifi- 
cant contributions  to  the  effective  reduction 
of  human  exposure  to  indoor  air  contami- 
nants and  the  Federal  Government  should 
assist  States  in  development  of  programs  to 
reduce  exposures  to  these  contaminants. 

purpose 

Sec  3.  The  purposes  of  this  Act  are  to— 
(1)  develop  and  coordinate  through  the  En- 
vironmental Protection  Agency  and  at  other 
departments  and  agencies  of  the  United 
States  a  comprehensive  program  of  research 
and  development  concerning  the  seriousness 
and  extent  of  indoor  air  contamination,  the 
human  health  effects  of  indoor  air  contami- 
nants, and  the  technological  and  other  meth- 
ods of  reducing  human  exposure  to  such  con- 
taminants; 


(2)  establish  a  process  whereby  the  existing 
authorities  of  Federal  statutes  will  be  di- 
rected and  focused  to  assure  the  full  and  ef- 
fective application  of  these  authorities  to  re- 
duce human  exposure  to  indoor  air  contami- 
nants where  appropriate; 

(3)  provide  support  to  State  governments 
to  demonstrate  and  develop  indoor  air  qual- 
ity management  strategies,  assessments,  and 
response  programs;  and 

(4)  to  authorize  activities  to  assure  the 
general  coordination  of  indoor  air  quality-re- 
lated activity,  to  provide  for  reports  on  In- 
door air  quality  to  Congress,  to  provide  for 
assessments  of  indoor  air  contamination  in 
specific  buildings  by  the  National  Institute 
for  Occupational  Safety  and  Health,  to  as- 
sure that  data  and  information  on  indoor  air 
quality  Issues  is  available  to  Interested  par- 
ties, to  provide  training,  education,  informa- 
tion, and  technical  assistance  to  the  public 
and  private  sector,  and  for  other  purposes. 

DEFINmONS 

Sec  4.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(2)  "indoor"  refers  to  the  enclosed  portions 
of  buildings  including  non-industrial  work- 
places, public  buildings,  Federal  buildings, 
schools,  commercial  buildings,  residences, 
and  the  occupied  portions  of  vehicles; 

(3)  "Indoor  air  contaminant"  means  any 
solid,  liquid,  semisolid,  dissolved  solid,  bio- 
logical organism,  aerosol,  or  gaseous  mate- 
rial. Including  combinations  or  mixtures  of 
substances  In  indoor  air  which  may  reason- 
ably be  anticipated  to  have  an  adverse  effect 
on  human  health; 

(4)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department,  agen- 
cy or  other  instrumentality  of  the  Federal 
Oovemment.  including  any  independent 
agency  or  establishment  of  the  Federal  (Jov- 
emment  or  government  corporation; 

(5)  "Federal  building"  means  any  building 
which  is  used  primarily  as  an  office  building, 
school,  hospital,  or  residence  that  is  owned, 
leased,  or  operated  by  any  Federal  agency 
and  is  over  ten  thousand  square  feet  in  area 
and  any  building  occupied  by  the  Library  of 
Congress; 

(6)  "Administrator"  means  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(7)  "Administration"  means  the  Occupa- 
tional Safety  and  Health  Administration; 

(8)  "Director"  means  the  Director  of  the 
National  Institute  of  Occupational  Safety 
and  Health; 

(9)  "local  education  agency"  means  any 
educational  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381);  and 

(10)  "local  air  pollution  control  agency" 
means  any  city,  county,  or  other  local  gov- 
ernment authority  charged  with  the  respon- 
sibility for  implementing  programs  or  en- 
forcing ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution  in- 
cluding Indoor  air  pollution. 

INDOOR  AIR  quality  RESEARCH 

Sec  5.  (a)  Authortty.— (1)  The  Adminis- 
trator shall.  In  coordination  with  other  ap- 
propriate Federal  agencies,  establish  a  na- 
tional research,  development,  and  dem- 
onstration program  to  assure  the  quality  of 
air  indoors  and  as  part  of  such  program  shall 
promote  the  coordination  and  acceleration 
of  research,  investigations,  experiments, 
demonstrations,  surveys,  and  studies  relat- 
ing to  the  causes,  sources,  effects,  extent, 
prevention,  detection,  and  correction  of  con- 
tamination of  Indoor  air. 


(2)  In  carrying  out  the  provisions  of  this 
section,  the  Administrator  is  authorised, 
subject  to  the  availability  of  appropriation 
to— 

(A)  collect  and  make  available  to  the  pub- 
lic through  publications  and  other  appro- 
priate means,  the  results  of  research,  devel- 
opment and  demonstration  activities  con- 
ducted pursuant  to  this  section; 

(B)  conduct  research,  development  and 
demonstration  activities  and  cooperate  with 
other  Federal  agencies,  with  State  and  local 
government  entities,  interstate  and  regional 
agencies,  other  public  agencies  and  authori- 
ties, nonprofit  Institutions  and  organizations 
and  other  persons  in  the  preparation  and 
conduct  of  such  research,  development  and 
demonstration  activities; 

(C)  make  grants  to  the  States  or  to  local 
government  entitles,  to  other  public  agen- 
cies and  authorities,  to  nonprofit  institu- 
tions and  organizations,  and  to  other  per- 
sons; 

(D)  enter  into  contracts  or  cooperative 
agreements  with  public  agencies  and  au- 
thorities, nonprofit  Institutions  and  organi- 
zations, and  other  persons; 

(E)  conduct  studies,  including  epidemiolog- 
ical studies,  of  the  effects  of  indoor  air  con- 
taminants or  potential  contaminants  on 
mortality  and  morbidity  and  clinical  and 
laboratory  studies  on  the  Immunologic,  bio- 
chemical, physiological,  and  toxicological  ef- 
fects including  the  carcinogenic, 
teratogenic,  mutagenic,  cardiovascular,  and 
neurotoxic  effects  of  indoor  air  contami- 
nants or  potential  contaminants; 

(F)  develop  and  disseminate  informational 
documents  on  indoor  air  contaminants  de- 
scribing the  nature  and  characteristics  of 
such  contaminants  in  various  concentra- 
tions; 

(G)  develop  effective  and  practical  proc- 
esses, protocols,  methods,  and  techniques  for 
the  prevention,  detection,  and  correction  of 
indoor  air  contamination  and  work  with  the 
private  sector,  other  governmental  entities, 
and  schools  and  universities  to  encourage 
the  development  of  innovative  techniques  to 
improve  indoor  air  quality; 

(H)  construct  such  facilities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section; 

(I)  call  conferences  concerning  the  poten- 
tial or  actual  contamination  of  indoor  air 
giving  opportunity  for  interested  persons  to 
be  heard  and  present  papers  at  such  con- 
ferences; 

(J)  utilize,  on  a  reimbursable  basis,  facili- 
ties and  personnel  of  existing  Federal  sci- 
entific laboratories  and  research  centers;  and 

(K)  acquire  secret  processes,  technical 
data,  inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities  and  other 
property  rights,  by  purchase,  license,  lease, 
or  donation.  If  the  Administrator  expects  or 
intends  that  research  pursuant  to  this  sub- 
section will  primarily  affect  worker  safety 
and  health,  he  shall  consult  with  the  Assist- 
ant Secretary  of  Occupational  Safety  and 
Health  and  the  Director. 

(L)  conduct  research,  development  and  dem- 
onstration activities  with  nonprofit  institutions 
on  the  use  of  indoor  foliage  as  a  method  to  re- 
duce indoor  air  pollution. 

(b)  Program  Requirements.— The  Admin- 
istrator, In  coordination  with  other  appro- 
priate Federal  agencies,  shall  conduct,  as- 
sist, or  facilitate  research,  investigations, 
studies,  surveys,  or  demonstrations  with  re- 
spect to,  but  not  limited  to,  the  following— 

(1)  the  effects  on  human  health  of  contami- 
nants or  combinations  of  contaminants  at 


various  levels  whether  natural  or  anthropo- 
genic including  additive,  cumulative,  and 
synergistic  effects  on  populations  both  with 
and  without  heightened  sensitivity  that  are 
found  or  are  likely  to  be  found  in  indoor  air; 

(2)  the  exposure  of  persons  to  contami- 
nants that  are  found  in  indoor  air  (including 
exposure  to  such  substances  from  sources 
other  than  indoor  air  contamination  includ- 
ing drinking  water,  diet,  or  other  exposures); 

(3)  the  identification  of  populations  at  in- 
creased risk  of  illness  from  exposure  to  in- 
door air  contaminants  and  assessment  of  the 
extent  and  characteristics  of  such  exposure; 

(4)  the  exposure  of  persons  to  contami- 
nants in  different  building  classes  or  types, 
and  in  vehicles,  and  assessment  of  the  asso- 
ciation of  particular  contaminants  and  par- 
ticular building  classes  or  types  and  vehi- 
cles; 

(5)  Identification  of  building  classes  or 
types  and  design  features  or  characteristics 
which  Increase  the  likelihood  of  exposure  to 
indoor  air  contaminants; 

(6)  identification  of  the  sources  of  indoor 
air  contaminants  Including  association  of 
contaminants  with  outdoor  sources,  building 
or  vehicle  design,  classes  or  types  of  prod- 
ucts, building  management  practices,  equip- 
ment operation  practices,  building  mate- 
rials, and  related  factors; 

(7)  assessment  of  relationships  between 
contaminant  concentration  levels  In  ambi- 
ent air  and  the  contaminant  concentration 
levels  in  the  indoor  air; 

(8)  development  of  methods  and  techniques 
for  characterizing  and  modeling  indoor  air 
movement  and  flow  within  buildings  or  vehi- 
cles, including  the  transport  and  dispersion 
of  contaminants  in  the  indoor  air; 

(9)  assessment  of  the  fate,  Including  deg- 
radation and  transformation,  of  particular 
contaminants  in  indoor  air; 

(10)  development  of  methods  and  tech- 
niques to  characterize  the  association  of  con- 
taminants, the  levels  of  contaminants,  and 
the  potential  for  contamination  of  new  con- 
struction with  climate,  building  location, 
seasonal  change,  soil  and  geologic  forma- 
tions, and  related  factors; 

(11)  assessment  of  indoor  air  quality  in  fa- 
cilities of  local  education  agencies  and  build- 
ings housing  child  care  facilities  and  devel- 
opment of  measures  and  techniques  for  con- 
trol of  indoor  air  contamination  in  such 
buildings; 

(12)  development  of  protocols,  methods, 
techniques  and  instruments  for  sampling  in- 
door air  to  determine  the  presence  and  level 
of  contaminants  including  sample  collection 
and  the  storage  of  samples  before  analysis 
and  development  of  methods  to  improve  the 
efficiency  and  reduce  the  cost  of  analysis; 

(13)  development  of  air  quality  sampling 
methods  and  instruments  which  are  inexpen- 
sive and  easy  to  use  and  may  be  used  by  the 
general  public; 

(14)  development  of  control  technologies, 
building  design  criteria,  and  management 
practices  to  prevent  the  entrance  of  con- 
taminants Into  buildings  or  vehicles  (for  ex- 
ample, air  intake  protection,  sealing,  and  re- 
lated measures)  and  to  reduce  the  concentra- 
tions of  contaminants  indoors  (for  example, 
control  of  emissions  from  internal  sources  of 
contamination,  improved  air  exchange  and 
ventilation,  filtration,  and  related  meas- 
ures); 

(15)  development  of  materials  and  products 
which  may  be  used  as  alternatives  to  mate- 
rials or  products  which  are  now  In  use  and 
which  contribute  to  indoor  air  contamina- 
tion; 
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(16)  development  of  equipment  and  proc- 
easea  for  removal  of  contaminants  trom  the 
indoor  air; 

(17)  research,  to  be  carried  out  principally 
by  the  Occupational  Safety  and  Health  Ad- 
nilnlBtration  and  the  National  Institute  for 
Occupational  Safety  and  Health,  for  the  pur- 
pose of  assessing— 

(A)  the  exposure  of  workers  to  indoor  air 
contaminants  Including  assessment  of  re- 
sulting health  effects;  and 

(B)  the  costs  of  declines  in  productivity. 
sick  time  use,  increased  use  of  employer-paid 
health  Insurance,  and  worker  compensation 
claims; 

(18)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of 
the  Department  of  Energy  for  the  purpose  of 
developing— 

(A)  methods  for  assessing  the  potential  for 
radon  contamination  of  new  construction, 
including  (but  not  limited  to)  consideration 
of  the  moisture  content  of  soil,  permeability 
of  soil,  and  radon  content  of  soil;  and 

(B)  design  measures  to  avoid  indoor  air 
pollution,  and 

(19)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Transportation, 
for  the  purposes  of— 

(A)  assessing  the  potential  for  indoor  air 
contamination  In  public  and  private  trans- 
portation; and 

(B)  designing  measures  to  avoid  such  in- 
door air  contamination. 

(20)  research,  to  be  carried  out  in  consultation 
with  the  Administrator  for  the  National  Aero- 
nautics and  Space  Administration,  for  the  pur- 
pose of  assessing  the  use  of  indoor  foliage  as  a 
means  to  reduce  indoor  air  contamination,  in- 
cluding demonstration  projects  to  determine  the 
level  of  pollutants  reduced  by  indoor  plants  in 
buildings. 

(c)  Technolooy  Demonstration  Pro- 
ORAM. — (1)  The  Administrator  may  enter  into 
cooperative  agreements  or  contracts,  or  pro- 
vide financial  assistance  in  the  form  of 
grants,  to  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations,  em- 
ployee advocate  organizations,  local  edu- 
cational institutions,  or  other  persons,  to 
demonstrate  practices,  methods,  tech- 
nologies, or  processes  which  may  be  effective 
in  controlling  sources  or  potential  sources  of 
indoor  air  contamination,  preventing  the  oc- 
currence of  indoor  air  contamination,  and  re- 
ducing exposures  to  indoor  air  contamina- 
tion. 

(2)  The  Administrator  may  assist  dem- 
onstration activities  under  paragraph  (1)  of 
this  subsection  only  if— 

(A)  such  demonstration  activity  will  serve 
to  demonstrate  a  new  or  significantly  im- 
proved practice,  method,  technology  or  proc- 
ess or  the  feasibility  and  cost  effectiveness 
of  an  existing,  but  unproven.  practice,  meth- 
od, technology,  or  process  and  will  not  dupli- 
cate other  Federal.  State,  local,  or  commer- 
cial efforts  to  demonstrate  such  practice, 
method,  technology,  or  process; 

(B)  such  demonstration  activity  meets  the 
requirements  of  this  section  and  serves  the 
purposes  of  this  Act; 

(C)  the  demonstration  of  such  practice, 
technology,  or  process  will  comply  with  all 
other  laws  and  regulations  for  the  protection 
of  human  health,  welfare,  and  the  environ- 
ment; and 

(D)  in  the  case  of  a  contract  or  cooperative 
agreement,  such  practice,  method,  tech- 
nology, or  process  would  not  be  adequately 
demonstrated  by  State,  local,  or  private  per- 
sons or  in  the  case  of  an  application  for  fl- 
nancial  assistance  by  a  grant,  such  practice. 


method,  technology,  or  process  is  not  likely 
to  receive  adequate  financial  assistance  trom 
other  sources. 

(3)  The  demonstration  program  established 
by  this  subsection  shall  include  solicitations 
for  demonstration  projects,  selection  of  suit- 
able demonstration  projects  from  among 
those  proposed,  supervision  of  such  dem- 
onstration projects,  evaluation  and  publica- 
tion of  the  results  of  demonstration  projects, 
and  dissemination  of  information  on  the  ef- 
fectiveness and  feasibility  of  the  practices, 
methods,  technologies  and  processes  which 
are  i)roven  to  be  effective. 

(4)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  and 
no  less  often  than  every  twelve  months 
thereafter,  the  Administrator  shall  publish  a 
solicitation  for  proposals  to  demonstrate, 
prototype  or  at  full-scale,  practices,  meth- 
ods, technologies,  and  processes  which  are 
(or  may  be)  effective  in  controlling  sources 
or  potential  sources  of  indoor  air  contami- 
nants. The  solicitation  notice  shall  prescribe 
the  information  to  be  included  in  the  pro- 
posal, including  technical  and  economic  in- 
formation derived  from  the  applicant's  own 
research  and  development  efforts,  and  other 
information  sufficient  to  permit  the  Admin- 
istrator to  assess  the  potential  effectiveness 
and  feasibility  of  the  practice,  method,  tech- 
nology, or  process  proposed  to  be  dem- 
onstrated. 

(5)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  response  to  the  so- 
licitations required  by  paragraph  (4)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
and  when  the  project  is  to  be  carried  out  and 
such  other  information  as  the  Administrator 
may  require. 

(6)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated,  the 
Administrator  shall  fully  review  the  applica- 
tions submitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(A)  the  potential  for  the  proposed  practice, 
method,  technology,  or  process  to  effectively 
control  sources  or  potential  sources  of  con- 
taminants which  present  risks  to  human 
health; 

(B)  the  consistency  of  the  proposal  with 
the  recommendations  provided  pursuant  to 
paragraph  (8)  of  section  8(d); 

(C)  the  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  in  the 
application; 

(D)  the  likelihood  that  the  demonstrated 
practice,  method,  technique,  or  process  could 
be  applied  in  other  locations  and  cir- 
cumstances to  control  sources  or  potential 
sources  of  contaminants,  including  consider- 
ations of  cost,  effectiveness,  and  techno- 
logical feasibility; 

(E)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application;  and 

(F)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method,  or 
technology  widely  available  to  the  public  in 
a  timely  manner. 

(7)  The  Administrator  shall  select  or  refuse 
to  select  a  project  for  demonstration  under 
this  subsection  in  an  expeditious  manner.  In 
the  case  of  a  refusal  to  select  a  project,  the 
Administrator  shall  notify  the  applicant  of 
the  reasons  for  the  refusal. 

(8)  E^ch  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant. 


under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  author- 
ity for  testing  procedures,  quality  control, 
monitoring,  and  other  measurements  nec- 
essary to  determine  and  evaluate  the  results 
of  the  demonstration  project. 

(9)  The  Administrator  shall  enter  Into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring  testing  pro- 
cedures, quality  control,  and  such  other 
measurements  necessary  to  evaluate  the  re- 
sults of  demonstration  projects  or  facilities 
intended  to  control  sources  or  potential 
sources  of  contaminants. 

(10)  Each  demonstration  project  under  this 
section  shall  be  completed  within  such  time 
as  is  established  in  the  demonstration  plan. 
The  Administrator  may  extend  any  deadline 
established  under  this  subsection  by  mutual 
agreement  with  the  applicant  concerned. 

(11)  Total  Federal  funds  for  any  demonstra- 
tion project  under  this  section  shall  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  such 
project.  In  cases  where  the  Administrator  de- 
termines that  research  under  this  section  is 
of  a  basic  nature  which  would  not  otherwise 
be  undertaken,  or  the  applicant  is  a  local 
educational  agency,  the  Administrator  may 
approve  grants  under  this  section  with  a 
matching  requirement  other  than  that  speci- 
fied in  this  subsection,  including  full  Federal 
funding. 

(12)  The  Administrator  shall,  from  time  to 
time,  publish  general  reports  describing  the 
flndings  of  demonstration  projects  conducted 
pursuant  to  this  section.  Such  reports  shall 
be  provided  to  the  Indoor  Air  Quality  Infor- 
mation Clearinghouse  provided  for  In  section 
13  of  this  Act. 

(d)  Assessment  of  Schools  and  Child 
Care  Facilities.— (l)  The  Administrator 
shall  conduct  a  national  assessment  of  the 
seriousness  and  extent  of  indoor  air  contami- 
nation in  buildings  owned  by  local  edu- 
cational agencies  and  child  care  facilities. 

(2)  The  Administrator  shall  establish  an 
advisory  group  made  up  of  representatives  of 
school  administrators,  teachers,  child  care 
organizations,  parents  and  service  employees 
and  other  interested  parties,  including  sci- 
entific and  technical  experts  familiar  with 
indoor  air  pollution  exposures,  effects,  and 
controls,  to  provide  guidance  and  direction 
in  the  development  of  the  national  assess- 
ment. 

(3)  The  Administrator  shall  provide  a  re- 
port to  Congress  of  the  results  of  the  na- 
tional assessment  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  The 
report  required  by  this  paragraph  shall  pro- 
vide such  recommendations  for  activities  or 
programs  to  reduce  and  avoid  indoor  air  con- 
tamination in  buildings  owned  by  local  edu- 
cational agencies  and  In  child  care  facilities 
as  the  Administrator  determines  to  be  appro- 
priate. 

(e)  IReportI  Reports  to  Congress.- The 
Administrator  shall,  within  twenty-four 
months  of  the  date  of  enactment  of  this  Act, 
prepare  and  submit  to  the  Congress  (1)  a  re- 
port reviewing  and  assessing  issues  related 
to  chemical  sensitivity  disorders,  including 
multiple  chemical  sensitivities.  The  Advi- 
sory Committee  established  pursuant  to  sub- 
section 7(c)  of  this  Act  shall  review  and  com- 
ment on  the  report  prior  to  submittal  to  the 
Congress;  (2)  The  Administrator,  in  consulta- 
tion with  the  Administrator  for  the  National 
Aeronautics  and  Space  Administration,  shall 
submit  to  the  Congress  a  report  on  the  research 
program  authorized  under  paragraph  20  of  sub- 
section (b)  within  2  years  of  enactment  of  this 
Act. 


(f)  Clarification  of  authority.- Title  IV 
of  the  SuperfUnd  Amendments  and  Reauthor- 
isatlon  Act  of  1966  (42  U.S.C.  7401  note)  is  re- 
pealed. 

MANAOEMENT  PRACTICGS  AND  VENTILATION 
STANDARDS 

Sec.  6.  (a)  Technology  and  Management 
Practice  Assessment  Bulletinb.— (1)  The 
Administrator  shall  publish  bulletins  provid- 
ing an  assessment  of  technologies  and  man- 
agement practices  for  the  control  and  meas- 
urement of  contaminants  in  the  air  indoors. 

(2)  Bulletins  published  pursuant  to  this 
subsection  shall,  at  a  minimum— 

(A)  describe  the  control  or  measurement 
technology  or  practice; 

(B)  describe  the  effectiveness  of  the  tech- 
nology or  practice  in  control  or  measure- 
ment of  Indoor  air  contaminants  and,  to  the 
extent  feasible,  the  resulting  reduction  in 
risk  to  human  health; 

(C)  assess  the  feasibility  of  application  of 
the  technology  or  practice  in  buildings  of 
different  types,  sizes,  ages,  and  designs; 

(D)  assess  the  cost  of  application  of  the 
technology  or  practice  in  buildings  of  dif- 
ferent types,  sizes,  ages,  and  designs,  includ- 
ing capital  and  operational  costs;  and 

(E)  assess  any  risks  to  human  health  that 
such  technology  or  practice  may  create. 

(3)  The  Administrator  shall  establish  and 
utilize  a  standard  format  for  presentation  of 
the  technology  and  management  practice  as- 
sessment bulletins.  The  format  shall  be  de- 
signed to  facilitate  assessment  of  tech- 
nologies or  practices  by  interested  parties, 
including  homeowners  and  building  owners 
and  naanagers. 

(4)  The  Administrator  shall  provide  that 
bulletins  published  pursuant  to  this  sub- 
section shall  be  published  on  a  schedule  con- 
sistent with  the  publication  of  health 
advisories  pursuant  to  subsection  7(b)  of  this 
Act  to  the  extent  practicable. 

(5)  In  development  of  bulletins  pursuant  to 
this  subsection,  the  Administrator  shall  pro- 
vide for  public  review  and  shall  consider  pub- 
lic comment  prior  to  publication  of  bul- 
letins. Where  the  technology  or  management 
practice  is  expected  to  have  significant  im- 
plications for  worker  safety  or  health,  the 
Administrator  shall  consult  with  the  Direc- 
tor prior  to  seeking  review  and  comment. 

(6)  Bulletins  published  pursuant  to  this 
subsection  shall  be  provided  to  the  Indoor 
Air  Quality  Information  Clearinghouse  pro- 
vided for  In  section  13  of  this  Act  and.  to  the 
extent  practicable,  shall  be  made  available 
to  architecture,  design,  and  engineering 
firms  and  building  owners  and  managers  and 
to  organizations  representing  such  parties. 

(b)  Model  building  Management  Prac- 
tices Training.— (1)  Within  twelve  months  of 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor of  the  National  Institute  of  Occupational 
Safety  and  Health,  in  consultation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration and  the  Administrator,  shall 
develop  an  indoor  air  training  course  provid- 
ing training  in— 

(A)  principles,  methods,  and  techniques  re- 
lated to  ventilation  system  operation  and 
maintenance  including  applicable  ventila- 
tion guidelines  and  standards; 

(B)  maintenance  of  records  concerning  In- 
door air  quality,  including  maintenance  of 
ventilation  systems,  complaints  of  indoor  air 
quality,  and  actions  taken  to  address  indoor 
air  quality  problems; 

(C)  health  threats  posed  by  Indoor  air  pol- 
lutants, including  a  knowledge  of  health 
advisories  published  pursuant  to  this  Act 
and  other  information  concerning  contami- 
nant levels; 


(D)  identification  of  potential  indoor  air 
pollutant  sources  and  options  for  reducing 
exposures  to  contaminants; 

(E)  special  measures  which  may  be  nec- 
essary to  reduce  indoor  air  contaminant  ex- 
posures in  new  buildings  and  in  portions  of 
buildings  which  have  been  renovated  or  sub- 
stantially refurbished  within  the  past  six 
months;  and 

(F)  special  measures  which  may  be  nec- 
essary to  reduce  exposures  to  contaminants 
associated  with  pesticide  applications,  in- 
stallation of  products,  furnishings,  or  equlp>- 
ment,  and  cleaning  operations. 

(2)  Within  twenty-four  months  of  the  date 
of  enactment  of  this  Act,  the  Director  of  the 
National  Institute  for  Occupational  Safety 
and  Health  shall  provide,  or  contract  for  the 
provision  of.  training  courses  pursuant  to 
paragraph  (1)  of  this  subsection  sufficient,  at 
a  minimum,  to  assure  training  on  a  schedule 
consistent  with  the  requirements  of  para- 
graph 9(0(2). 

(3)  The  Director  of  the  National  Institute 
of  Occupational  Safety  and  Health,  or  firms 
or  organizations  operating  under  contract 
with  such  Administrator,  are  authorized  to 
establish  a  fee  for  training  pursuant  to  this 
subsection.  Fees  shall  be  in  an  amount  not 
to  exceed  the  amount  necessary  to  defray 
the  costs  of  the  training  program. 

(4)  The  Director  of  the  National  Institute 
of  Occui>ational  Safety  and  Health,  in  con- 
sultation with  the  Administrator  of  the  Gen- 
eral Services  Administration,  and  the  Ad- 
ministrator, shall  prepare  a  report  to  Con- 
gress within  forty-eight  months  of  the  date 
of  enactment  of  this  subsection  assessing  the 
training  program  pursuant  to  this  subsection 
and  making  recommendations  concerning 
the  application  of  training  requirements  to 
classes  and  types  of  buildings  not  covered  by 
this  subsection. 

(c)  Ventilation  Program.— (l)  The  Admin- 
istrator, in  coordination  with  other  Federal 
agencies,  shall  conduct  a  progam  to  analyze 
the  adequacy  of  existir^  ventilation  stand- 
ards and  guidelines  to  protect  the  public  and 
workers  from  indoor  air  contaminants. 

(2)  The  Administrator  shall— 

(A)  identify  and  describe  ventilation  stand- 
ards adopted  by  State  and  local  governments 
and  professional  organizations,  including  the 
American  Society  of  Heating.  Refrigerating 
and  Air  Conditioning  Engineers; 

(B)  determine  the  adequacy  of  the  stand- 
ards for  protecting  public  health  and  pro- 
moting worker  productivity; 

(C)  assess  the  costs  of  compliance  with 
such  standards; 

(D)  determine  the  degree  to  which  such 
standards  are  being  adopted  and  enforced; 

(E)  identify  the  extent  to  which  buildings 
are  being  operated  in  a  manner  which 
achieves  the  standard;  and 

(F)  assess  the  potential  for  such  standards 
to  complement  controls  over  specific  sources 
of  contaminants  in  reducing  Indoor  air  con- 
tamination. 

(3)  The  Administrator  shall  submit  to  the 
Congress,  within  thirty-six  months  of  the  en- 
actment of  this  Act  a  report  which  shall— 

(A)  describe  the  ventilation  program  car- 
ried out  under  this  Act;  and 

(B)  make  recommendations  concerning — 
(i)  the  establishment  of  ventilation  stand- 
ards which  protect  public  and  worker  health 
and  take  comfort  and  energy  conservation 
goals  Into  account;  and 

(ii)  ensuring  that  adequate  ventilation 
standards  are  being  adopted  and  that  build- 
ings are  being  operated  in  a  manner  which 
achieves  the  standard. 


indoor  air  contaminant  health  advisories 
Sec.  7.  (a)  List  of  (Contaminants.— (1) 
Within  two  hundred  and  forty  days  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  prepare  and  publish  in  the  Fed- 
eral Register  a  list  of  the  contaminants 
(hereinafter  referred  to  as  listed  contami- 
nants) that  may  occur  or  are  known  to  occur 
In  Indoor  air  at  levels  which  may  reasonably 
be  expected  to  have  an  adverse  impact  on 
human  health.  The  list  may  include  com- 
binations or  mixtures  of  contaminants  and 
may  refer  to  such  combinations  or  mixtures 
by  a  common  name. 

(2)  The  Administrator  shall  from  time  to  • 
time  and  as  necessary  to  carry  out  the  provi- 
sions of  this  Act.  but  not  less  often  than  bi- 
ennially, review  and  revise  such  list  adding 
other  contaminants  pursuant  to  the  require- 
ments of  this  Act. 

(3)  The  list  provided  for  In  paragraph  (1)  of 
this  subsection  shall  include,  at  a  minimum: 
benzene,  biological  contaminants,  carbon 
monoxide,  formaldehyde,  lead,  methylene 
Chloride,  nitrogen  oxide,  particulate  matter, 
asbestos,  polycyclic  aromatic  hydrocarbons 
(PAHs).  and  radon. 

(4)  In  development  of  the  list  provided  for 
in  i)aragraph  (1)  of  this  subsection  or  in  revi- 
sion of  such  list  pursuant  to  paragraph  (2), 
the  Administrator  shall  consult  with  the  ad- 
visory panel  provided  for  in  subsection  (c)  of 
this  section  and  provide  for  public  review 
and  shall  consider  public  comment  prior  to 
issuance  of  a  final  list. 

(5)  The  listing  of  contaminants  under  this 
subsection  is  not  an  agency  rulemaking.  In 
considering  objections  raised  in  any  judicial 
or  related  action,  the  Administrator's  deci- 
sion to  list  a  particular  contaminant  shall  be 
upheld  unless  the  objecting  party  can  dem- 
onstrate that  the  decision  was  arbitrary  or 
capricious  or  otherwise  not  in  accordance 
with  the  law.  The  list  of  contaminants  pre- 
pared in  accordance  with  this  subsection 
shall  not  be  construed  to  indicate  that  those 
contaminants  not  listed  are  safe  for  human 
exposure  or  without  adverse  health  effect. 

(6)  Upon  application  of  the  Governor  of  a 
State  showing  that  a  contaminant  or  poten- 
tial contaminant  in  the  indoor  air  which  is 
not  listed  pursuant  to  paragraph  (1)  of  this 
subsection  may  reasonably  be  anticipated  to 
have  an  adverse  effect  on  human  health  as  a 
result  of  its  presence  in  the  Indoor  air.  the 
Administrator  shall,  within  ninety  days,  re- 
vise the  list  established  by  paragraph  (1)  of 
this  subsection  to  include  such  contaminant 
or  publish  In  the  Federal  Register  the  rea- 
sons for  not  making  such  a  revision. 

(b)  Contaminant  Health  advisories.— (l) 
The  Administrator  shall,  in  consultation 
with  the  advisory  panel,  provided  for  in  sub- 
section (c)  of  this  section,  and  after  provid- 
ing for  public  review  and  comment  pursuant 
to  paragraph  (6).  publish  advisory  materials 
addressing  the  adverse  human  health  effects 
of  listed  contaminants. 

(2)  Such  advisory  materials  shall,  at  a  min- 
imum, describe — 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant; 

(B)  the  adverse  human  health  effects  of  the 
contaminant  in  various  indoor  environments 
and  in  various  concentrations; 

(C)  an  analysis  of  the  risk  posed  by  the 
contaminant  to  human  health  at  the  full    • 
range  of  concentration  levels,  including  risk 
to  subpopulations  which  may  be  especially 
sensitive  to  exposure  to  the  contaminant; 

(D)  the  extent  to  which  the  contaminant, 
or  a  mixture  of  contaminants,  is  associated 
with  a  particular  substance  or  material  and 
emissions  rates  which  are  expected  to  result 
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in  varying  levels  of  contaminant  concentra- 
tion in  indoor  air; 

(E)  any  Technologfy  and  Management  Prac- 
tice Assessment  Bulletin  which  is  applicable 
to  the  contaminant  and  any  actions  which 
are  identifled  for  the  contaminant  in  the  Na- 
tional Indoor  Air  Quality  Response  Plan  pre- 
pared pursuant  to  this  Act;  and 

(F)  any  indoor  air  contaminant  standards 
or  related  action  levels  which  are  in  effect 
under  any  authority  of  a  Federal  statute  or 
regulation,  the  authority  of  State  statutes 
or  regulations,  the  authority  of  any  local 
government,  or  the  authority  of  another 
country.  Including  standards  or  action  levels 
suggested  by  appropriate  international  orga- 
nizations. 

(2)  Health  advisories  published  pursuant  to 
this  section  shall  in  no  way  limit  or  restrict 
the  application  of  requirements  or  standards 
established  under  any  other  Federal  statute. 

(3)  The  Administrator  shall  establish  and 
utilize  a  standard  format  of  presentation  of 
indoor  air  contaminant  health  advisories. 
The  format  shall  be  designed  to  facilitate 
public  understanding  of  the  range  of  risks  of 
exposure  to  indoor  air  contaminants  and 
shall  Include  a  summary  of  the  research  and 
information  concerning  the  contaminant 
which  is  understandable  to  public  health  pro- 
fessionals and  to  those  who  lack  training  in 
toxicology. 

(4)  The  Administrator  shall  publish  health 
advisories  for  listed  contaminants  as  expedi- 
tiously as  possible.  At  a  minimum,  the  Ad- 
ministrator shall  publish  not  less  than  six 
advisories  within  eighteen  months  of  the 
date  of  enactment  of  this  Act  and  shall  pub- 
lish an  additional  six  advisories  within  thir- 
ty-six months  of  the  date  of  enactment  of 
this  Act. 

(5)  Health  advisories  shall  be  based  on  the 
most  current  available  scientific  and  related 
findings  or  information  and  shall  be  re- 
viewed, revised,  and  republished  to  reflect 
new  scientific  and  related  findings  or  infor- 
mation on  a  periodic  basis  but  not  less  fre- 
quently than  every  five  ye&ra. 

(6)  In  development  and  revision  of  health 
advisories  pursuant  to  this  subsection,  the 
Administrator  shall  provide  for  public  re- 
view and  comment,  including  provision  of 
notice  In  the  Federal  Register  of  the  intent 
to  publish  a  health  advisory  not  less  than 
ninety  days  prior  to  publication,  and  shall 
consider  public  comment  prior  to  issuance  of 
an  advisory. 

(c)  Advisory  Panel.— The  Indoor  Air  Qual- 
ity and  Total  Human  Exposure  Committee  of 
the  Environmental  Protection  Agency 
Science  Advisory  Board  shall  advise  the  Ad- 
ministrator with  respect  to  the  implementa- 
tion of  this  section  Including,  but  not  lim- 
ited to,  the  listing  of  contaminants,  the  con- 
taminants for  which  advisories  should  be 
published,  the  order  in  which  advisories 
should  be  published,  the  content,  quality, 
and  format  of  advisory  documents,  and  the 
revision  of  such  documents.  The  Adminis- 
trator shall  provide  that  a  representative  of 
the  Agency  for  Toxic  Substances  and  Disease 
Registry,  the  Department  of  Energy  Office  of 
Health  and  Environmental  Research,  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  and  the  National  Institute  for  Envi- 
ronmental Health  Sciences  shall  participate 
In  the  work  of  the  Advisory  Panel  as  ex 
officio  members. 

NATIONAL  INtXX)R  AIR  QUALITy  RESPONSE  PLAN 

SBC.  8.  (a)  Authority.— (1)  The  Adminis- 
trator shall,  in  coordination  with  other  ap- 
^x>prlate  Federal  agencies,  develop  and  pub- 
lish a  national  indoor  air  quality  response 
ptaa. 


(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
identified  In  subsections  (b)  and  (c)  which 
will  result  in  the  reduction  of  human  expo- 
sure to  indoor  air  contaminants  listed  pursu- 
ant to  section  7(a)  of  this  Act  and  attain- 
ment, to  the  fullest  extent  practicable,  of  in- 
door air  contaminant  levels  which  are  pro- 
tective of  human  health. 

(b)  Existing  Authority.— The  Adminis- 
trator, in  coordination  with  other  appro- 
priate Federal  agencies,  shall  include  in  the 
plans  provided  for  in  subsection  (a)  of  this 
section  a  description  of  specific  response  ac- 
tions to  be  implemented  based  on  existing 
statutory  authorities  provided  in- 

(1)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

(2)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  201  etseq.); 

(3)  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.); 

(4)  the  Safe  Drinking  Water  Act  (42  U.S.C. 
300  et  seq.); 

(5)  the  authorities  of  the  Consumer  Prod- 
uct Safety  Commission; 

(6)  the  authorities  of  the  Occupational 
Safety  and  Health  Administration  and  the 
National  Institute  for  Occupational  Safety 
and  Health;  and 

(7)  other  regulatory  and  related  authorities 
provided  under  any  other  Federal  statute.  In 
Implementation  of  response  actions  pursuant 
to  paragraph  (6)  of  this  subsection  the  As- 
sistant Secretary  for  Occupational  Safety 
and  Health  shall  consult  with  representa- 
tives of  State  and  local  governments  and 
their  employees  with  respect  to  States  where 
the  Occupational  Safety  and  Health  Admin- 
istration lacks  jurisdiction  over  State  and 
local  employees. 

(c)  Supporting  Actions.— The  Adminis- 
trator, in  coordination  with  other  appro- 
priate Federal  agencies,  shall  Include  in  the 
plans  provided  for  in  subsection  (a)  of  this 
section  a  description  of  specific  supporting 
actions  including,  but  not  limited  to— 

(1)  programs  to  disseminate  technical  in- 
formation to  public  health,  design,  and  con- 
struction professionals  conc^ning  the  risks 
of  exposure  to  indoor  air  contaminants  and 
methods  and  jwograms  for  reducing  expo- 
sures to  such  contaminants; 

(2)  development  of  guidance  documents  ad- 
dressing individual  contaminants,  groups  of 
contaminants,  sources  of  contaminants,  or 
types  of  buildings  or  structures  and  provid- 
ing information  on  measures  to  reduce  expo- 
sure to  contaminants  including — 

(A)  the  estimated  cost  of  such  measures; 

(B)  the  technologic  feasibility  of  such 
measures;  and 

(C)  the  effectiveness  and  efficiency  of  such 
measures. 

(3)  education  programs  for  the  general  pub- 
lic concerning  the  health  threats  posed  by 
Indoor  air  contaminants  and  appropriate  in- 
dividual response  actions; 

(4)  technical  assistance  including  design 
and  implementation  of  training  seminars  for 
State  and  local  officials,  private  and  profes- 
sional firms,  and  labor  organizations  dealing 
with  indoor  air  pollution  and  addressing  top- 
ics such  as  monitoring,  analysis,  mitigation, 
building  management  practices,  ventilation, 
health  effects,  public  information  and  pro- 
gram design; 

(5)  development  of  model  building  codes, 
including  ventilation  rates,  for  various  types 
of  buildings  designed  to  reduce  levels  of  in- 
door air  contaminants; 

(6)  identification  of  contaminants,  or  cir- 
cumstances of  contamination  for  which  im- 
mediate action  to  protect  public  and  worker 


health  is  necessary  and  appropriate  and  a  de- 
scription of  the  actions  needed; 

(7)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  regu- 
latory or  statutory  authority  is  not  adequate 
to  address  an  identified  contaminant  or  cir- 
cumstance of  contamination  and  rec- 
ommendation of  legislation  to  provide  need- 
ed authority; 

(8)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  contin- 
ued reduction  of  contamination  requires  de- 
velopment of  technology  or  technological 
mechanisms;  and 

(9)  identification  of  remedies  to  "sick 
building  syndrome",  including  proper  design 
and  maintenance  of  ventilation  systems, 
building  construction  and  remodeling  prac- 
tices, and  safe  practices  for  the  application 
of  pesticides,  herbicides,  and  disinfectants, 
and  a  standardized  protocol  for  investigating 
and  solving  indoor  air  quality  problems  in 
sick  buildings. 

(d)  Contents  of  Plan.— In  describing  spe- 
cific actions  to  be  taken  under  subsections 
(b)  and  (c)  of  this  section,  the  Administrator, 
in  coordination  with  other  appropriate  Fed- 
eral agencies,  shall— 

(1)  identify  the  health  effects,  and  any  con- 
taminant or  contaminants  thought  to  cause 
health  effects  to  be  addressed  by  a  particular 
action  and  to  the  fullest  extent  feasible,  the 
relative  contribution  to  indoor  air  contami- 
nation from  all  sources  of  contamination; 

(2)  Identify  the  statutory  basis  for  the  ac- 
tion; 

(3)  identify  the  schedule  and  process  for 
implementation  of  the  action; 

(4)  identify  the  Federal  agency  with  juris- 
diction for  the  specific  action  which  will  im- 
plement the  action;  and 

(5)  identify  the  financial  resources  needed 
to  Implement  the  specific  action  and  the 
source  of  these  resources. 

(e)  Schedule.— Response  plans  provided  for 
in  subsection  (a)  shall  be  submitted  to  Con- 
gress within  twenty-four  months  of  enact- 
ment of  this  Act  and  biennially  thereafter. 

(f)  Review.— (1)  The  Administrator  shall 
provide  for  public  review  and  comment  on 
the  response  plan  provided  for  In  this  sec- 
tion, including  provision  of  notice  in  the 
Federal  Register  for  public  review  and  com- 
ment not  less  than  three  months  prior  to 
submission  to  the  Congress.  The  Adminis- 
trator shall  include  in  the  response  plan  a 
summary  of  public  comments. 

(2)  The  Administrator  shall  provide  for  the 
review  and  comment  on  the  response  plan  by 
the  Council  on  Indoor  Air  Quality  provided 
for  under  section  12  of  this  Act. 

(g)  Assessment  of  Monitoring  and  Miti- 
gation Services.— The  Administrator  shall 
include  in  the  first  plan  published  pursuant 
to  this  section  an  assessment  of  indoor  air 
monitoring  and  mitigation  services  provided 
by  private  firms  and  other  organizations,  in- 
cluding the  range  of  such  services,  the  reli- 
ability and  accuracy  of  such  services,  and 
the  relative  costs  of  such  services.  The  as- 
sessment required  by  this  subsection  shall 
Include  a  review  and  analysis  of  options  for 
oversight  of  indoor  air  monitoring  and  miti- 
gation firms  and  organizations.  Including 
registration,  licensing,  and  certification  of 
such  firms  and  organizations  and  options  for 
imposing  a  user  fee  on  such  firms  and  organi- 
zations. 

FEDERAL  BUILDINO  RESPONSE  PLAN  AND 
demonstration  PROGRAM 

Sec.  9.  (a)  Authority.— The  Administrator 
and  the  Administrator  of  the  General  Serv- 
ices Administration  shall  develop  and  imple- 
ment a  program  to  respond  to  and  reduce  in- 


door air  contamination  in  Federal  buildings 
and  to  demonstrate  methods  of  reducing  in- 
door air  contamination  in  new  Federal  build- 
ings. 

(b)  Federal  Building  Response  Plan.— (1) 
The  Administrator  of  the  General  Services 
Administration,  in  consultation  with  the  Ad- 
ministrator, the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  Administra- 
tion, the  Director,  and  affected  Federal  de- 
partments or  agencies  shall  prepare  response 
plans  addressing  indoor  air  quality  in  Fed- 
eral buildings.  The  plans  shall,  to  the  fullest 
extent  practicable,  be  developed  in  conjunc- 
tion with  response  plans  pursuant  to  section 
8  of  this  Act. 

(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
which  will  result  in  the  reduction  of  human 
exposure  to  indoor  air  contaminants  listed 
pursuant  to  section  7(a)  of  this  Act,  and  at- 
tainment, to  the  fullest  extent  practicable, 
of  indoor  air  contaminant  concentration  lev- 
els which  are  protective  of  public  and  worker 
health. 

(3)  Federal  building  response  plans  pro- 
vided for  in  paragraph  (1)  of  this  subsection 
shall  include — 

(A)  a  list  of  all  Federal  buildings; 

(B)  a  description  and  schedule  of  general 
response  actions  including  general  building 
management  practices,  product  purchase 
guidelines,  air  quality  problem  identification 
practices  and  methods,  personnel  training 
programs,  and  other  actions  to  be  imple- 
mented to  reduce  exposures  to  indoor  air 
contaminants  in  those  buildings  listed  in 
paragraph  (A); 

(C)  a  list  of  individual  Federal  buildings 
listed  in  paragraph  (A)  for  which  there  is  suf- 
ficient evidence  of  Indoor  air  contamination 
or  related  employee  health  effects  to  war- 
rant assessment  of  the  building  pursuant  to 
section  14  of  this  Act  and  a  schedule  for  de- 
velopment and  submittal  of  building  assess- 
ment proposals  pursuant  to  subsection  14(d) 
of  this  Act; 

(D)  a  description  and  schedule  of  specific 
response  actions  to  be  implemented  in  each 
specific  building  identified  in  paragraph  (C) 
and  assessed  pursuant  to  section  14  of  this 
Act; 

(E)  an  identification  of  the  Federal  agency 
responsible  for  funding  and  implementation 
of  each  response  action  identified  in  para- 
graphs (B)  and  (D);  and 

(F)  an  identification  of  the  estimated  costs 
of  each  response  action  identified  in  para- 
graphs (B)  and  (D)  and  the  source  of  these  re- 
sources. 

(4)  The  response  plan  provided  for  in  this 
subsection  shall  address  each  Federal  build- 
ing identified  in  paragraph  3(A),  except  that 
specific  buildings  may  be  exempted  from 
coverage  under  this  subsection.  Such  build- 
ings may  be  exempted  on  the  grounds  of— 

(A)  national  security; 

(B)  anticipated  demolition  or  termination 
of  Federal  ownership  within  three  years;  and 

(C)  specialized  use  of  a  building  which  pre- 
cludes necessary  actions  to  reduce  indoor  air 
contamination. 

(5)  The  plan  provided  for  in  subsection  (b) 
shall  be  submitted  to  Congress  within  twen- 
ty-four months  of  enactment  of  this  Act  and 
biennially  thereafter. 

(6)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  for  public 
review  and  comment  on  the  response  plan 
provided  for  in  this  section,  including  provi- 
sion of  notice  in  the  Federal  Register  not 
less  than  three  months  prior  to  submission 
to  the  Congress. 

(7)  The  response  plan  shall  include  a  sum- 
mary of  public  comments.  The  Council  on  In- 


door Air  Quality,  provided  for  under  section 
12  of  this  Act,  shall  review  and  comment  on 
the  plan. 

(c)  Indoor  Air  Quality  reserve.— (l)  The 
Administrator  of  the  General  Services  Ad- 
ministration shall  reserve  0.5  per  centum  of 
any  funds  used  for  construction  of  new  Fed- 
eral buildings  for  design  and  construction  of 
measures  to  reduce  indoor  air  contaminant 
concentrations  within  such  buildings. 

(2)  Measures  which  may  be  funded  with  the 
reserve  provided  for  in  this  subsection  may 
include,  but  are  not  limited  to— 

(A)  development  and  implementation  of 
general  design  principles  intended  to  avoid 
or  prevent  contamination  of  indoor  air; 

(B)  design  and  construction  of  improved 
ventilation  techniques  or  equipment; 

(C)  development  and  implementation  of 
product  purchasing  guidelines; 

(D)  design  and  construction  of  contami- 
nant detection  and  response  systems; 

(E)  development  of  building  management 
guidelines  and  practices;  and 

(F)  training  in  building  and  systems  oper- 
ations for  building  management  and  mainte- 
nance personnel. 

(3)  Upon  completion  of  construction  of 
each  Federal  building  covered  by  this  sec- 
tion, the  Administrator  of  the  General  Serv- 
ices Administration  shall  file  with  the  Ad- 
ministrator, with  the  Clearinghouse  estab- 
lished under  section  13  of  this  Act.  and  with 
the  Council  established  under  section  12  of 
this  Act,  a  report  describing  the  uses  made 
of  the  reserve  provided  for  in  this  subsection. 
Such  report  shall  be  in  sufficient  detail  to 
provide  design  and  construction  profes- 
sionals with  models  and  general  plans  of  var- 
ious indoor  air  contaminant  reduction  meas- 
ures adequate  to  assess  the  appropriateness 
of  such  measures  for  application  in  other 
buildings. 

(4)  The  Administrator  of  the  General  Serv- 
ices Administration,  with  the  concurrence  of 
the  Administrator,  may  exempt  a  planned 
Federal  building  from  the  requirements  of 
this  subsection  if  he  finds  that  such  exemp- 
tion is  required  on  the  grounds  of  national 
security  or  that  the  intended  use  of  the 
building  is  not  compatible  with  the  author- 
ity of  this  section. 

(d)  New  EPA  Building.— Any  new  building 
constructed  for  use  by  the  Environmental 
Protection  Agency  as  headquarters  shall  be 
designed,  constructed,  maintained,  and  oper- 
ated as  a  model  to  demonstrate  principles 
and  practices  for  protection  of  indoor  air 
quality. 

(e)  Building  Comments.— <1)  The  Adminis- 
trator of  the  General  Services  Administra- 
tion, in  consultation  with  the  Adminis- 
trator, the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  Administration, 
and  the  Director,  shall  provide,  by  regula- 
tion, a  method  and  format  for  filing  and  re- 
sponding to  comments  and  complaints  con- 
cerning indoor  air  quality  in  Federal  build- 
ings by  workers  in  such  buildings  and  by  the 
public.  The  procedure  for  filing  and  respond- 
ing to  worker  complaints  shall  supplement 
and  not  diminish  or  supplant  existing  prac- 
tices or  procedures  established  under  the  Oc- 
cupational Safety  and  Health  Act  and  execu- 
tive orders  pertaining  to  health  and  safety 
for  Federal  employees. 

(2)  A  listing  of  each  such  filing  and  an 
analysis  of  such  filings  shall  be  Included  in 
each  response  plan  prepared  pursuant  to  this 
section.  Such  listing  shall  preserve  the  con- 
fidentiality of  individuals  making  filings 
under  this  section.  Such  listing  shall  pre- 
serve the  confidentiality  of  the  Individuals 
making  filings  under  this  section. 


(3)  Regulations  Implementing  this  sub- 
section shall  be  promulgated  at  the  earliest 
possible  date,  but  not  later  than  twenty-four 
months  ftom  the  date  of  enactment  of  this 
Act. 

(f)  Building  Ventilation  and  Management 
Training.— <1)  Within  six  months  of  the  date 
of  enactment  of  this  Act  the  Administrator 
of  the  General  Services  Administration  shall 
designate,  or  require  that  a  lessee  designate, 
an  Indoor  Air  Quality  Coordinator  for  each 
Federal  building  which  is  owned  or  leased  by 
the  General  Services  Administration.  An  In- 
door Air  Quality  Coordinator  shall  not  serve 
more  than  one  building. 

(2)  Within  forty-eight  months  of  the  date 
of  enactment  of  this  Act.  each  Indoor  Air 
Quality  Coordinator  shall  complete  the  in- 
door air  training  course  operated  pursuant 
to  section  6(b)  of  this  Act.  After  thirty-six 
months  from  the  date  of  enactment  of  this 
Act,  each  newly  designated  Indoor  Air  Qual- 
ity Coordinator  shall  complete  the  indoor  air 
training  course  within  twelve  months  of  des- 
ignation. 

(3)  In  any  c^fie  where  the  Administrator  of 
the  General  Services  Administration  finds 
that  a  lessee  has  failed  to  designate  and 
train  an  Indoor  Air  Quality  Coordinator  pur- 
suant to  the  requirements  of  this  Act.  the 
Administrator  of  the  General  Services  Ad- 
ministration shall  not  reestablish  a  lease  for 
such  building. 

state  and  local  indoor  air  quautt 
programs 
Sec.  10.  (a)  Management  and  assessment 
Strategy  Demonstration.— (1)  The  Gov- 
ernor of  a  State  may  apply  to  the  Adminis- 
trator for  a  grant  to  support  demonstration 
of  the  development  and  Implementation  of  a 
management  strategy  and  assessment  with 
respect  to  indoor  air  quality  within  such 
State. 

(2)  State  indoor  air  quality  management 
strategies  shall— 

(A)  identify  a  lead  agency  and  provide  an 
institutional  framework  for  protection  of  in- 
door air  quality; 

(B)  identify  and  describe  existing  pro- 
grams, controls  or  related  activities  con- 
cerning indoor  air  quality  within  State  agen- 
cies Including  regulations,  educational  pro- 
grams, assessment  programs,  or  other  activi- 
ties; 

(C)  identify  and  describe  existing  pro- 
grams, controls,  or  related  activities  con- 
cerning indoor  air  quality  of  local  and  other 
sub-State  agencies  and  assure  coordination 
among  local.  State,  and  Federal  agencies  in- 
volved in  indoor  air  quality  activities  in  the 
State;  and 

(D)  assure  coordination  of  indoor  air  qual- 
ity programs  with  ambient  air  quality  pro- 
grams and  related  activities. 

(3)  State  indoor  air  quality  assessment  pro- 
grams shall— 

(A)  identify  indoor  air  contaminants  of 
concern  and.  to  the  extent  practicable,  as- 
sess the  seriousness  and  the  extent  of  indoor 
air  contamination  by  contaminants  listed  in 
section  7(a)  of  this  Act; 

(B)  identify  the  classes  or  types  of  build- 
ings or  other  indoor  environments  in  which 
indoor  air  contaminants  pose  the  most  seri- 
ous threat  to  human  health; 

(C)  if  applicable.  Identify  geographic  area» 
in  the  State  where  there  is  a  reasonable  like- 
lihood of  indoor  air  contamination  as  a  re- 
sult of  the  presence  of  contaminants  in  the 
ambient  air  or  the  existence  of  sources  of  a 
contaminant; 

(D)  identify  methods  and  procedures  for  in- 
door air  contaminant  assessment  and  mon- 
itoring; 
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(E)  provide  for  periodic  assessments  of  In- 
door air  quality  and  identification  of  Indoor 
air  quality  changes  and  trends;  and 

(F)  establish  methods  to  provide  Informa- 
tion concerning:  indoor  air  contamination  to 
the  public  and  to  educate  the  public  and  in- 
terested groupe,  including:  building:  owners 
and  design  and  engineering  lurofessionals, 
about  indoor  air  contamination. 

(4)  As  part  of  a  management  strategy  and 
assessment  pursuant  to  this  subsection,  the 
applicant  may  develop  contaminant  action 
levels,  guidance,  or  standards  and  may  draw 
on  health  advisories  developed  pursuant  to 
section  7  of  this  Act. 

(5)  States  which  are  selected  to  dem- 
onstrate the  development  of  management 
and  assessment  strategies  shall  provide  a 
management  strategy  and  assessment  pursu- 
ant to  subsections  (2)  and  (3)  to  the  Adminis- 
trator within  thirty-six  months  of  selection 
and  shall  certify  to  the  Administrator  that 
the  strategy  and  assessment  meet  the  re- 
quirements of  this  Act. 

(6)  States  shall  provide  for  public  review 
and  comment  on  the  management  strategy 
and  assessment  prior  to  submission  of  such 
strategy  and  assessment  to  the  Adminis- 
trator. 

(b)  Response  Programs.— (l)  A  Ctovemor 
of  a  State  or  the  executive  officer  of  a  local 
air  pollution  control  agency  may  apply  to 
the  Administrator  for  grant  assistance  to  de- 
velop a  response  program  designed  to  reduce 
human  exposure  to  an  indoor  air  contami- 
nant or  contaminants  in  the  State,  or  In  a 
specific  class  or  type  of  building  in  that 
State,  or  in  a  specific  geographic  area  of  that 
SUte. 

(2)  A  response  program  shall— 

(A)  address  a  contaminant  or  contami- 
nants listed  pursuant  to  section  7(a)  of  this 
Act; 

(B)  identify  existing  data  and  information 
concerning  the  contaminant  or  contami- 
nants to  be  addressed,  the  class  or  type  of 
building  to  be  addressed,  and  the  specific  ge- 
ographic area  to  be  addressed; 

(C)  describe  and  schedule  the  specific  ac- 
tions to  be  taken  to  reduce  human  exposure 
to  the  identified  contaminant  or  contami- 
nants including  the  adoption  and  enforce- 
ment of  any  ventilation  standards; 

(D)  Identify  the  SUte  or  local  agency  or 
public  organization  which  will  implement 
the  response  actions; 

(E)  Identify  the  Federal,  State,  and  local 
financial  resources  to  be  used  to  Implement 
the  response  program;  and 

(F)  provide  for  the  assessment  of  the  effec- 
tiveness of  the  response  program. 

(3)  As  part  of  a  response  program  pursuant 
to  this  subsection,  an  applicant  may  develop 
contaminant  action  levels,  guidance,  or 
standards  based  on  health  advisories  devel- 
oped pursuant  to  section  7  of  this  Act. 

(4)  As  part  of  a  response  program  pursuant 
to  this  subsection,  an  applicant  may  develop 
a  standard  establishing  a  ventilation  rate  or 
rates  for  a  class  or  classes  of  buildings  in- 
cluding development  assessment  and  compli- 
ance programs  needed  to  Implement  the 
standard. 

(5)  As  part  of  the  response  program  pursu- 
ant to  this  subsection,  an  applicant  may  de- 
velop a  response  plan  addressing  indoor  air 
quality  In  State  and  local  government  build- 
ings. Such  plans  shall,  to  the  fullest  extent 
practicable,  be  consistent  with  response 
plans  developed  pursuant  to  section  9  of  this 
Act. 

(c)  Grant  Management.— (l)  Grants  under 
subsection  (a)(1)  of  this  subsection  shall  not 
be  less  than  S75,(X)0  for  each  fiscal  year. 


(2)  In  selecting  States  for  demonstration 
and  implementation  of  management  strate- 
gies and  assessments  under  subsection  (a)(1) 
the  Administrator  shall  consider— 

(A)  the  previous  experience  of  the  State  in 
addressing  indoor  air  quality  Issues; 

(B)  the  seriousness  of  the  indoor  air  qual- 
ity issues  identified  by  the  State;  and 

(C)  the  potential  for  demonstration  of  in- 
novative management  or  assessment  meas- 
ures which  may  be  of  use  to  other  States. 

(3)  In  selecting  States  for  demonstration  of 
management  strategies  and  assessments 
under  subsection  (a)(1),  the  Administrator 
shall  focus  resources  to  assure  that  suffi- 
cient funds  are  available  to  selected  States 
to  provide  for  the  development  of  com- 
prehensive and  thorough  management  strat- 
egies and  assessments  in  each  selected  State 
and  to  adequately  demonstrate  implementa- 
tion of  such  strategies  and  assessments. 

(4)  Grants  under  subsection  (b)(1)  of  this 
section  shall  not  exceed  $250,000  per  fiscal 
year  and  shall  be  available  to  the  State  for 
a  period  of  not  to  exceed  three  years. 

(5)  In  selecting  response  programs  devel- 
oped under  subsection  (b)  for  grant  assist- 
ance, the  Administrator  shall  consider— 

(A)  the  potential  for  the  response  program 
to  bring  about  reductions  in  Indoor  air  con- 
taminant levels; 

(B)  the  contaminants  to  be  addressed,  giv- 
ing priority  to  contaminants  for  which 
health  advisories  have  been  developed  pursu- 
ant to  section  7  of  this  Act; 

(C)  the  type  of  building  to  be  addressed, 
giving  priority  to  building  types  in  which 
substantial  human  exposures  to  indoor  air 
contaminants  occur; 

(D)  the  potential  for  development  of  inno- 
vative response  measures  or  methods  which 
may  be  of  use  to  other  States  or  local  air 
pollution  control  agencies;  and 

(E)  the  State  indoor  air  quality  manage- 
ment strategy  and  assessment,  giving  prior- 
ity to  States  with  complete  indoor  air  man- 
agement strategies  and  assessments. 

(6)  The  Federal  share  of  grants  under  sub- 
sections (a)  and  (b)  of  this  section  shall  not 
exceed  75  per  centum  of  the  costs  incurred  in 
demonstration  and  implementation  of  such 
activities  and  shall  be  made  on  the  condition 
that  the  non-Federal  share  is  provided  fi^m 
non-Federal  funds. 

(7)  Funds  granted  pursuant  to  subsections 
(a)  and  (b)  of  this  section  in  a  fiscal  year 
shall  remain  available  for  obligation  for  the 
next  fiscal  year  in  which  obligated  and  for 
the  next  following  fiscal  year. 

(8)  No  grant  shall  be  made  under  this  sec- 
tion in  any  fiscal  year  to  a  State  or  local  air 
pollution  control  agency  which  In  the  pre- 
ceding year  received  a  grant  under  this  sec- 
tion unless  the  Administrator  determines 
that  such  agency  satisfactorily  implemented 
such  grant  activities  in  such  preceding  fiscal 
year. 

(9)  States  and  air  pollution  control  agen- 
cies shall  provide  such  information  in  appli- 
cations for  grant  assistance  and  pertaining 
to  grant  funded  activities  as  the  Adminis- 
trator requires. 

OFFICE  OF  INDOOR  AIR  QUALrTY 

Sec.  11.  (a)  Establishment.— The  Adminis- 
trator shall  establish  an  Office  of  Indoor  Air 
Quality  within  the  Office  of  Air  and  Radi- 
ation at  the  Environmental  Protection 
Agency. 

(b)  Responsibilities.— The  Office  of  Indoor 
Air  Quality  shall— 

(1)  list  indoor  air  contaminants  and  de- 
velop health  advisories  pursuant  to  section  7 
of  this  Act; 


(2)  develop  national  Indoor  air  quality  re- 
sponse plans  as  provided  for  in  section  8  of 
this  Act; 

(3)  manage  Federal  grant  assistance  pro- 
vided to  air  pollution  control  agencies  under 
section  10  of  this  Act; 

(4)  assure  the  coordination  of  Federal  stat- 
utes and  programs  administered  by  the 
Agency  relating  to  indoor  air  quality  and  re- 
duce duplication  or  inconsistencies  among 
these  programs; 

(5)  work  with  other  Federal  agencies,  in- 
cluding the  Occupational  Safet^  and  Health 
Administration  and  the  NatfOnal  Institute 
for  Occupational  Safety  and;  Health,  to  as- 
sure the  effective  coordination_jof  programs 
related  to  indoor  air  quality;  and 

(6)  work  with  public  interest  groups,  labor 
organizations,  and  the  private  sector  in  de- 
velopment of  information  related  to  indoor 
air  quality  including  the  health  threats  of 
human  exposure  to  indoor  air  contaminants, 
the  development  of  technologies  and  meth- 
ods to  control  such  contaminants,  and  the 
development  of  programs  to  reduce  contami- 
nant concentrations. 

COUNCIL  ON  INDOOR  AIR  QUAUTY 

Sec.  12.  (a)  Authortty.— There  is  estab- 
lished a  Council  on  Indoor  Air  Quality. 

(b)  RESPONSiBiLmES.— The  Council  on  In- 
door Air  Quality  shall— 

(1)  provide  for  the  full  and  effective  coordi- 
nation of  Federal  agency  activities  relating 
to  indoor  air  quality; 

(2)  provide  a  fonim  for  resolution  of  con- 
flicts or  inconsistencies  in  policies  or  pro- 
grams related  to  indoor  air  quality; 

(3)  review  and  comment  on  the  national  in- 
door air  response  program  developed  pursu- 
ant to  section  8  of  this  Act  and  the  Federal 
Building  Response  Plan  developed  pursuant 
to  section  9(b);  and 

(4)  prepare  a  report  to  Congress  pursuant 
to  subsection  (d)  of  this  subsection. 

(c)  Organization.— (1)  The  Council  on  In- 
door Air  Quality  shall  Include  senior  rep- 
resentatives of  Federal  agencies  involved  in 
indoor  air  quality  programs  including— 

(A)  the  Environmental  Protection  Agency; 

(B)  the  Occupational  Safety  and  Health 
Administration; 

(C)  the  National  Institute  of  Occupational 
Safety  and  Health; 

(D)  the  Department  of  Health  and  Human 
Services; 

(E)  the  Department  of  Housing  and  Urban 
Development; 

(F)  the  Department  of  Energy; 

(G)  the  Department  of  Transportation; 

(H)  the  Consumer  Product  Safety  Commis- 
sion; and 

(1)  the  General  Services  Administration. 

(2)  The  Environmental  Protection  Agency 
shall  chair  the  Council  in  the  two  years  fol- 
lowing enactment  of  this  Act.  In  each  subse- 
quent year,  members  of  the  Council  shall  se- 
lect the  chair  for  that  year. 

(3)  The  Council  shall  be  served  by  a  staff  to 
Include  an  Executive  Director  and  not  less 
than  three  full-time  equivalent  employees. 

(d)  Report  to  Congress.— (l)  The  Council 
shall  submit  to  the  Congress,  within  eight- 
een months  of  enactment  of  this  Act,  and  bi- 
ennially thereafter,  a  report  which  shall— 

(A)  describe  and  assess  the  seriousness,  ex- 
tent, and  characteristics  of  indoor  air  con- 
tamination throughout  the  country; 

(B)  summarize  the  major  research  issues 
concerning  the  protection  of  indoor  air  qual- 
ity, describe  the  research  accomplishments 
of  Federal  agencies  over  the  previous  two 
years,  and  provide  an  agenda  of  Indoor  air 
quality  research  for  individual  Federal  agen- 
cies over  a  three-year  period; 


(C)  Bununarize  actions  taken  pursuant  to 
this  Act  over  the  previous  year,  including 
publication  of  health  advisories,  implemen- 
tation of  national  and  Federal  building  re- 
sponse plans,  and  assistance  to  States; 

(D)  provide  a  general  description  of  the  ac- 
tivities to  be  conducted  by  Federal  agencies 
to  address  indoor  air  quality  problems  over 
the  following  three-year  period;  and 

(E)  make  recommendations  for  any  actions 
needed  to  assure  the  quality  of  indoor  air,  in- 
cluding recommendations  relating  to  insti- 
tutional structures,  funding,  and  legislation. 

(2)  The  Council  shall  provide  for  public  re- 
view and  comment  on  the  report  required  by 
this  subsection. 

INDOOR  air  QUAUTY  INFORMATION 
CLEARINGHOUSE 

Sec.  13.  (1)  The  Administrator  is  author- 
ized and  directed  to  establish  a  national  In- 
door air  quality  clearinghouse  to  be  used  to 
disseminate  indoor  air  quality  Information 
to  other  Federal  agencies,  State,  and  local 
governments,  and  private  organizations  and 
individuals. 

(2)  The  clearinghouse  shall  be  a  repository 
for  reliable  indoor  air  quality  related  infor- 
mation to  be  collected  fi-om  and  made  avail- 

iable  to  government  agencies  and  private  or- 
[  ganlzations  and  individuals.  At  a  minimum, 
the  clearinghouse  established  by  this  section 
shall  make  available  reports,  programs,  and 
materials  developed  pursuant  to  the  require- 
ments of  this  Act. 

(3)  The  clearinghouse  shall  operate  a  toll- 
free  "hotline"  on  indoor  air  quality  which 
shall  be  available  to  provide  to  the  public 
general  Information  about  indoor  air  quality 
and  general  guidance  concerning  response  to 
indoor  air  quality  contamination  problems. 

(4)  The  Administrator  may  provide  for  the 
design,  development,  and  implementation  of 
the  clearinghouse  through  a  contractual 
agreement  with  a  nonprofit  organization. 

BUILDING  assessment  DEMONSTRATION 

Sec.  14.  (a)  AUTHORrrY.— <1)  The  Director  of 
the  National  Institute  for  Occupational  Safe- 
ty and  Health  shall,  in  consultation  with  the 
Administrator,  implement  a  Building  Assess- 
ment Demonstration  Program  to  support  de- 
velopment of  methods,  techniques,  and  pro- 
tocols for  assessment  of  indoor  air  contami- 
nation in  nonresidential,  nonlndustrial 
buildings  and  to  provide  assistance  and  guid- 
ance to  building  owners  and  occupants  on 
measures  to  reduce  indoor  air  contamina- 
tion. 

(2)  In  implementation  of  this  section,  the 
Director  shall  have  the  authority  to  conduct 
on-site  assessments  of  individual  buildings, 
including  Federal.  Stete.  and  municipal 
buildings. 

(3)  Nothing  in  this  section  shall  in  any  way 
limit  or  constrain  existing  authorities  pursu- 
ant to  the  Occupational  Safety  and  Health 
Actof  1970(29U.S.C.  651). 

(b)  Assessment  Elements.- Assessments 
of  individual  buildings  conducted  pursuant 
to  this  section  shall,  at  a  minimum,  pro- 
vide— 

(A)  an  identification  of  suspected  contami- 
nants In  the  air  in  the  building  and  the  level 
of  such  contaminants; 

(B)  an  assessment  of  the  probable  sources 
of  contaminants  in  the  air  in  the  building; 

(C)  a  review  of  the  nature  and  extent  of 
health  concerns  and  symptoms  identified  by 
building  occupants; 

(D)  an  assessment  of  the  probable  associa- 
tion of  indoor  air  conUminants  with  the 
health  and  related  concerns  of  building  occu- 
pants Including  assessment  of  occupational 
and  envlronmentol  factors  which  may  relate 
to  the  health  concerns; 


(E)  identification  of  appropriate  measures 
to  control  contaminants  In  the  air  in  the 
building,  to  reduce  the  concentration  levels 
of  contaminants,  and  to  reduce  exposure  to 
contaminants;  and 

(F)  evaluation  of  the  effectiveness  of  re- 
sponse measures  in  control  and  reduction  of 
contaminants  and  contaminant  levels,  the 
change  In  occupant  health  concerns  and 
symptoms,  the  approximate  costs  of  such 
measures,  and  any  additional  response  meas- 
ures which  may  reduce  occupant's  health 
concerns. 

(c)  Assessment  Reports.— (l)  The  Director 
shall  prepare— 

(A)  a  preliminary  report  of  each  building 
assessment  which  shall  document  findings 
concerning  assessment  elements  (A)  through 
(E)  of  subsection  (b);  and 

(B)  a  final  report  which  shall  provide  an 
overall  summary  of  the  building  assessment 
including  Information  on  the  effectiveness 
and  cost  of  response  measures,  and  the  po- 
tential for  application  of  response  measures 
to  other  buildings. 

(2)  Preliminary  assessment  reports  shall  be 
prepared  not  later  than  one  hundred  and 
eighty  days  after  the  selection  of  a  building 
for  assessment.  Final  assessment  reports 
shall  be  prepared  not  later  than  one  hundred 
and  eighty  days  after  completion  of  the  pre- 
liminary report. 

(3)  Preliminary  and  final  reports  shall  be 
made  available  to  building  owners,  occu- 
pants, and  the  authorized  representatives  of 
occupants. 

(d)  BUILDING  Assessment  Proposal.— (1) 
The  Director  shall  consider  individual  build- 
ings for  assessment  under  this  section  in  re- 
sponse to  a  proposal  identifying  the  building 
and  the  building  owner  and  providing  pre- 
liminary, background  information  about  the 
nature  of  the  indoor  air  contamination,  pre- 
vious responses  to  air  contatnination  prob- 
lems, and  the  characteristics,  occupancy, 
and  uses  of  the  building. 

(2)  Building  assessment  proposals  may  be 
submitted  by  a  building  owner  or  occupants 
or  the  authorized  representatives  of  building 
occupants,  including  the  authorized  rep- 
resentatives of  employees  working  in  a 
building. 

(e)  Building  assessment  Selection.— (l) 
In  selection  of  buildings  to  be  assessed  under 
this  section,  the  Director  shall  consider— 

(A)  the  seriousness  and  extent  of  apparent 
indoor  air  contamination  and  human  health 
effects  of  such  contamination; 

(B)  the  proposal  for  a  building  assessment 
submitted  pursuant  to  subsection  (d)  of  this 
section; 

(C)  the  views  and  comments  of  the  building 
owners; 

(D)  the  potential  for  the  building  assess- 
ment to  expand  knowledge  of  building  as- 
sessment methods  including  identification  of 
contaminants,  assessment  of  sources,  and  de- 
velopment of  response  measures;  and 

(E)  the  listing  of  a  building  pursuant  to 
paragraph  (C)  of  section  9(b)(3). 

(2)  The  Director  shall  provide  a  prelimi- 
nary response  and  review  of  building  assess- 
ment proposals  to  applicants  and  the  appli- 
cable building  owner  within  sixty  days  of  re- 
ceipt of  a  proposal  and,  to  the  extent  prac- 
ticable, shall  provide  a  final  decision  con- 
cerning selection  of  a  proposal  within  one 
hundred  and  twenty  days  of  submittal. 

(f)  Building  assessment  Support.— (l)  The 
Director  may  enter  into  agreements  with 
private  individuals,  firms.  State  and  local 
governments,  or  academic  institutions  for 
services  and  related  assistance  In  conduct  of 
assessments  under  the  authority  of  this  sec- 
tion. 


(2)  The  Director  may  enter  into  agree- 
ments with  other  Federal  agencies  for  the 
assignment  of  Federal  employees  to  a  spe- 
cific building  assessment  project  for  periods 
of  up  to  one  hundred  and  eighty  days. 

(g)  Summary  Report.— (l)  The  Director 
shall  provide,  on  an  annual  basis,  a  report  on 
the  implementation  of  this  section  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  to  the  Council  on  Indoor  Air 
Quality  established  pursuant  to  section  12  of 
this  Act. 

(2)  The  Director  shall,  ftom  time  to  time 
and  In  consultation  with  the  Administrator, 
publish  general  reports  containing  mate- 
rials, information,  and  general  conclusions 
concerning  assessments  conducted  pursuant 
to  this  section.  Such  reports  may  address 
concerns  related  to  remediation  of  indoor  air 
contamination  problems,  assessment  of 
health  related  concerns,  and  prevention  of 
such  problems  through  improved  design,  ma- 
terials and  product  specifications,  and  man- 
agement practices. 

(3)  Reports  prepared  pursuant  to  this  sub- 
section and  subfrecTlon  (c)  of  this  section 
shall  be  provided  Lc  the  Indoor  Air  Quality 
Information  Clearinghouse  provided  for  in 
section  13  of  this  Act  and,  to  the  extent  prac- 
ticable, such  reports  shall  be  made  available 
to  architectural,  design  and  engineering 
firms  and  to  organizations  representing  such 
firms. 

STATE  and  federal  AUTHORTTY 

Sec.  15.  (a)  General  authority.— Nothing 
in  this  Act  shall  be  construed,  interpreted, 
or  applied  to  preempt,  displace,  or  supplant 
any  other  State  or  Federal  law,  whether 
statutory  or  common  or  any  local  ordinance. 

(b)  Occupational  Safety  and  Health.— In 
exercising  any  authority  under  this  Act,  the 
Administrator  shall  not,  for  purposes  of  sec- 
tion 4(b)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653(b)(1)).  be 
deemed  to  be  exercising  statutory  authority 
to  prescribe  or  enforce  standards  or  regula- 
tions affecting  occupational  safety  and 
health. 

authorizations 

Sec.  16.  (a)(1)  For  the  purpose  of  carrying 
out  sections  5,  6,  and  7  of  this  Act  there  is 
authorized  to  be  appropriated  $20,000,000  for 
each  of  the  fiscal  years  ending  September  30. 
1992,  1993.  1994.  1995.  and  1996.  Of  such  sums 
appropriated,  one  quarter  shall  be  reserved 
for  implementation  of  section  7  of  this  Act 
and  one  quarter  shall  be  reserved  for  imple- 
mentation of  section  5(c)  of  this  Act  and 
$1,000,000  shall  be  reserved  for  implementa- 
tion of  section  6(b)  of  this  Act. 

(2)  For  the  purpose  of  carrying  out  sections 
8.  9. 11  and  13  there  is  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1992.  1993.  1994.  1995. 
and  1996.  Of  such  sums  appropriated,  one- 
fifth  shall  be  reserved  for  Implementation  of 
section  13  and  one-fiah  shall  be  reserved  for 
implementation  of  section  9. 

(3)  For  the  purpose  of  carrying  out  section 
10  of  this  Act.  there  Is  authorized  to  be  ap- 
propriated $12,000,000  for  each  of  the  fiscil 
years  ending  September  30,  1992,  1993,  1994, 
1995,  and  1996.  Of  such  sums  appropriated, 
one-third  shall  be  reserved  for  the  purpose  of 
carrying  out  section  10(b)  of  this  Act. 

(4)  For  the  purpose  of  carrying  out  section 
12  of  this  Act  there  is  authorized  to  be  appro- 
priated $1,500,000  for  each  fiscal  year  ending 
September  30,  1992.  1993.  1994.  1995.  and  1996. 

(5)  For  the  purpose  of  carrying  out  section 
14  of  this  Act  there  is  authorized  to  be  appro- 
priated $5,000,000  per  year  for  each  fiscal  year 
ending  September  30.  1992,  1993,  1994,  1995, 
and  1996. 
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Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  that  accompany 
the  bill  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  in  support  of  the  Indoor  Air 
Quality  Act  of  1991.  This  legislation 
would  require  EPA  to  comprehensively 
address  the  threat  to  human  health 
posed  by  indoor  air  contamination. 

During  the  last  Congress,  the  admin- 
istration made  action  on  the  Clean  Air 
Act  one  of  its  highest  priorities.  But 
concern  about  our  air  must  not  stop  at 
our  fi-ont  doorsteps. 

According  to  EPA's  Report  to  Con- 
gress on  Indoor  Air  Quality: 

Indoor  air  pollution  represents  a 
major  portion  of  the  public's  exposure 
to  air  pollution  and  may  present  seri- 
ous health  risks; 

The  total  costs  of  indoor  air  pollu- 
tion, including  medical  costs  and  lost 
productivity,  are  in  the  tens  of  billions 
of  dollars  a  year; 

We  need 'to  expand  efforts  to  mitigate 
exposure  to  indoor  air  pollutants;  and 

We  need  to  invest  in  an  expanded  re- 
search program. 

Indoor  air  pollutants  such  as  radon, 
asbestos,  volatile  organic  compounds, 
environmental  tobacco  smoke,  carbon 
monoxide,  biological  contaminants, 
and  pesticides,  pose  a  serious  threat  to 
the  health  of  our  citizens.  As  early  as 
1987,  EPA  identified  indoor  radon  and 
other  indoor  air  pollutants  as  areas  of 
relatively  high  risk  but  low  EPA  ef- 
forts. 

In  a  more  recent  EPA  study  of  indoor 
air  quality  in  10  large  buildings  focus- 
ing on  a  class  of  pollutants  known  as 
volatile  organic  compounds  [VOC's], 
EPA  concluded  that  VOC's  are  ubiq- 
uitous indoors,  almost  every  compound 
is  found  at  higher  levels  indoors  than 
out,  and  in  some  new  buildings,  some 
VOC's  were  measured  at  levels  100 
times  higher  than  outdoor  levels.  Simi- 
larly, the  World  Health  Organization 
has  determined  that  up  to  30  percent  of 
new  or  remodeled  commercial  build- 
ings may  have  high  rates  of  health  or 
comfort  complaints  related  to  indoor 
air  pollutants. 

This  is  of  particular  concern  because 
people  spend  approximately  90  percent 
of  their  time  indoors,  making  the  risk 
to  health  from  indoor  air  pollutants 
potentially  greater  than  air  pollution 
outdoors.  And  the  people  most  exposed 
to  indoor  air  pollution,  the  young,  the 
elderly  and  the  chronically  ill,  are 
often  the  most  susceptible  to  its  ad- 
verse effects. 

The  effects  of  indoor  air  pollutants 
are   serious.    Radon    is   estimated    to 


cause  up  to  14,000  cancer  deaths  a  year. 
Other  indoor  air  pollutants  may  be  re- 
sponsible for  another  11,000  deaths  an- 
nually. The  Surgeon  General  has  deter- 
mined that  environmental  tobacco 
smoke  is  a  cause  of  disease,  including 
lung  cancer,  in  nonsmokers.  Other 
long-term  effects  to  exposure  of  harm- 
ful levels  of  indoor  air  pollutants  in- 
clude respiratory  illnesses,  central 
nervous  system  disorders,  and  repro- 
ductive problems. 

Acute  reactions  to  certain  pollutants 
include  headaches,  throat,  skin,  and 
eye  irritation,  fatigue,  shortness  of 
breath,  and  in  some  cases  nausea. 

The  Consumer  Federation  of  America 
estimates  that  the  health  costs  from 
indoor  air  pollution  approaches  $100 
billion  a  year. 

In  addition,  an  estimated  15  percent 
of  the  U.S.  population  have  an  in- 
creased allergic  sensitivity  to  common 
chemicals.  Many  of  these  people  have  a 
predisposition  to  become  allergic  to 
certain  chemicals  after  a  sensitizing 
exposure. 

Hyjwrsensitivity  can  occur  upon 
reexposure.  Among  the  more  common 
symptoms  are  those  involving  the 
nervous  and  respiratory  systems. 

EPA  has  been  slow  to  react  to  the 
threat  posed  by  indoor  air  pollutants. 
That  is  why  the  majority  leader  and  I 
introduced  the  legislation,  which  was 
enacted  as  title  IV  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  requiring  EPA  to  establish  a 
radon  and  indoor  air  pollution  research 
program. 

The  Indoor  Air  Quality  Act  of  1991 
builds  on  our  prior  legislation.  It  would 
require  EPA  to: 

Expand  and  strengthen  indoor  air  re- 
search, and  establish  a  technology 
demonstration  program; 

Conduct  an  assessment  of  indoor  air 
quality  in  schools; 

Develop  health  advisories  on  indoor 
air  contaminants  which  may  occur  in 
indoor  air  at  levels  which  may  reason- 
ably be  expected  to  have  an  adverse  im- 
pact on  human  health; 

Prepare  a  response  plan  using  exist- 
ing regulatory  authorities  and  other 
specified  nonregulatory  authorities  to 
reduce  exposure  to  indoor  air  contami- 
nants; and 

Make  grants  to  States  to  develop  and 
implement  indoor  air  pollution  strate- 
gies. 

The  bill  also  expands  the  authority  of 
the  National  Institute  of  Occupational 
Safety  and  Health  to  conduct  assess- 
ments of  buildings,  that  are  declared 
sick. 

As  chairman  of  the  Senate  Sub- 
committee on  Superfund,  Ocean  and 
Water  Protection,  I  held  hearingrs  on 
this  bill  in  May  1989  and  the  sub- 
committee approved  the  bill  later  that 
year  with  a  number  of  changes.  These 
changes  include  requiring  EPA  to: 

Prepare  a  report  on  multiple  chemi- 
cal  sensitivities,   and   expand   its   re- 


search program  to  address  the  effects 
of  indoor  air  pollutants  on  those  who 
suffer  flrom  multiple  chemical  sen- 
sitivities; 

Conduct  an  assessment  of  indoor  air 
problems  in  buildings  housing  child 
care  facilities; 

Conduct  research  with  the  Depart- 
ment of  Transportation  on  indoor  air 
pollution  in  public  and  private  trans- 
portation; 

Establish  a  program  to  address  the 
role  of  ventilation  in  protecting  the 
public  from  indoor  air  contaminants; 
and 

Provide  an  assessment  of  indoor  air 
monitoring  and  mitigation  services 
provided  by  private  firms. 

This  legrislation  passed  the  Senate 
last  year.  Unfortunately,  the  Congress 
ended  before  the  House  had  a  chance  to 
act  upon  it. 

Senators  Mitchell,  Chafee,  and  I  re- 
introduced the  Indoor  Air  Quality  Act, 
which  is  virtually  the  same  as  the  bill 
passed  by  the  Senate  last  year,  early  ir 
the  102d  Congress.  The  Environmer 
Committee  approved  S.  455  on  Augu^ 
1. 

Mr.  President,  Americans  want  cleat, 
air.  And  that  concern  does  not  end 
when  they  step  into  their  home,  place 
of  employment,  school,  or  their  house 
of  worship.  The  Indoor  Air  Quality  Act 
establishes  a  comprehensive,  balanced 
program  to  address  the  public  health 
threat  posed  by  indoor  air  contamina- 
tion. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  I  want  Lo  say  I  concur  in  every- 
thing that  our  distinguished  colleague 
from  New  Jersey  had  to  say  about  this 
legislation.  I  particularly  stress  to  all 
that  are  listening  here  that  this  legis- 
lation practically  is  identical  to  legis- 
lation which  last  year  was  approved 
unanimously  by  the  Senate. 

I  note  that  the  distinguished  Senator 
from  California  is  on  the  floor  and  has 
an  amendment.  I  would  be  glad  to  pro- 
ceed with  his  amendment  and  take  up 
my  floor  statement  later. 

I  understand  there  are  some  delays  or 
problems  here.  So  I  will  proceed  with 
my  statement,  Mr.  President,  and  then 
we  will  take  up  the  amendment  of  the 
distinguished  Senator  from  California. 
Mr.  President,  I  am  pleased  that 
today  we  are  considering  the  Indoor 
Air  Quality  Act  of  1991,  S.  455.  This  bill 
will  provide  substantial  research  and 
development  initiatives  to  uncover 
harmful  air  pollutants  in  our  indoor 
environment,  and  it  will  focus  the  ef- 
forts of  the  Federal  Government  on 
this  particular  problem. 

By  focusing  our  efforts  and  providing 
clean  air,  we  are  making  great  strides 
in  what  we  all  say  we  are  for  around 
this  place,  and  that  is  preventive  medi- 
cine. There  is  not  a  Senator  who  will 
get  up  on  the  floor  and  say  that  he  or 
she  is  not  for  keeping  our  public 
healthy. 


Our  Nation  now  spends,  overall,  on 
health  care  about  $660  billion  a  year. 
That  is  not  solely  the  Government. 
That  is  all  expenditures — government, 
industry,  and  individuals.  Through  in- 
surance or  through  direct  expenditures, 
we  spend  $660  billion  a  year.  That  is 
about  $2  billion  a  day. 

Many  of  the  illnesses  we  experience 
are  preventable.  In  terms  of  public 
health,  this  bill  will  provide  us  a  much 
needed  ounce  of  prevention  and  help  us 
to  avoid  the  costly  pound  of  cure.  EPA, 
for  example,  estimates  that  between 
$4.4  and  $5.4  billion  a  year  is  lost  in 
productivity  due  to  indoor  air  illnesses. 

Over  the  last  decade,  we  have  made 
considerable  progress  in  abating  some 
of  the  more  harmful  pollutants  in  our 
outdoor  air  environment.  It  is  really 
remarkable  what  has  taken  place.  Let 
me  give  you  some  statistics:  The 
amount  of  emissions  from  an  auto- 
mobile produced  in  1990.  as  compared 
to  an  automobile  produced  in  1970,  a  20- 
'year  period,  the  amount  of  emissions  of 
■'hydrocarbons,  which  cause  smog,  were 
'Qecreased  by  90  percent.  In  that  same 
^riod.  from  1970  to  1990,  the  carbon 
monoxide  emissions  were  cut  by  90  per- 
cent. These  are  all  killers.  There  is  a 
90-percent  reduction. 

You  might  say,  is  the  air  90  percent 
cleaner  than  it  was  20  years  ago?  The 
answer,  unfortunately,  is  "No."  Why? 
Because  even  though  we  made  these 
dramatic  reductions  in  emissions  from 
an  automobile  produced  In  1990  from 
one  produced  in  1970,  nonetheless,  each 
automobile  that  is  left  on  the  road 
travels  more  miles  than  2  years  ago. 
and  there  are  more  automobiles  on  the 
road.  So  between  those  two — between 
more  miles  per  automobile  driven  and 
the  fact  that  we  have  more  auto- 
mobiles—regrettably, the  emissions  in 
the  air  have  not  been  cut  by  90  percent. 

But  just  think  what  it  would  be  like 
if  we  had  not  made  those  reductions. 
Let  us  look  at  the  lead  in  the  air.  Be- 
cause of  going  to  unleaded  gasoline,  we 
have  reduced,  in  that  20-year  period, 
the  amount  of  lead  in  the  air  by  97  per- 
cent. People  like  to  mock  the  effort 
sometimes  that  we  make  in  the  envi- 
ronment here,  but  our  public  is  clearly 
healthier  because  of  what  we  have 
done. 

Once  unsightly  rivers  are  now  return- 
ing to  a  condition  where  they  are  fish- 
able  and  swinrunable,  because  of  these 
added  efforts.  Yet,  for  all  the  progress 
that  we  have  made  on  the  outdoor  air 
environment,  we  have  not  turned  our 
attention  to  where  Americans  spend  90 
percent  of  their  time.  Much  is  known 
about  the  effects  of  Indoor  contami- 
nants, such  as  radon,  asbestos,  and  to- 
bacco smoke.  But  there  are  several 
other  contaminants  we  know  little 
about,  such  as  formaldehyde.  Why  do 
we  worry  about  formaldehyde?  It 
comes  from  much  of  our  covered  fur- 
niture. Others  are:  volatile  organic 
chemicals,  combustion  byproducts,  and 


respirable  particles.  There  is  a  great 
likelihood  that  these  pose  a  serious 
threat  to  public  health. 

The  threat  flrom  these  chemicals  that 
are  in  the  air — some  we  know  about,  as 
I  mentioned,  radon,  asbestos,  tobacco 
smoke,  and  some  we  do  not  know  much 
about.  The  threat  of  these  to  our  liveli- 
hood is  not  only  that  we  spend  90  per- 
cent of  our  time  indoors,  but  we  have 
seen  the  growth  of  these  airtight  build- 
ings. Because  of  the  soaring  energy 
costs  over  the  past  20  years,  we  have 
made  a  great  thrust  on  conservation. 
So  we  build  these  buildings  airtight. 
We  all  know,  in  my  building,  you  can- 
not open  the  window.  I  think  that  is 
true  of  most  of  the  buildings  around 
here.  These  are  well-insulated,  energy- 
efficient  buildings.  But  what  they  did 
is  seal  in  potentially  hazardous  sub- 
stances, while  reducing  the  amount  of 
fresh  air.  • 

Little  attention  has  been  given  to 
the  quality  and  the  potential  health  ef- 
fects of  the  air  inside  our  homes  and  of- 
fices. But  there  is  mounting  evidence 
that  the  air  we  breathe  Indoors  nmy  be 
at  least  as  polluted  with  cigarette 
smoke,  radioactive  radon  gas,  or  form- 
aldehyde as  the  smog  outside.  We  spend 
all  our  time  worrying  about  outdoor 
air,  and  that  is  right,  but  we  ought  to 
worry  about  indoor  air,  too. 

The  EPA  now  concludes  that  the  risk 
to  human  health  from  indoor  air  con- 
taminants may  be  at  least  as  great  as 
those  from  the  outdoor  environment. 
In  a  recent  report,  this  is  what  EPA 
had  to  say: 

Sufficient  evidence  exists  tx)  conclude  that 
indoor  air  pollution  represents  a  major  por- 
tion of  the  public's  exiwsure  to  air  pollution 
and  may  pose  serious  acute  and  chronic 
health  risks.  This  evidence  warrants  an  ex- 
panded effort  to  characterize  and  miti^te 
this  exposure. 

In  other  words,  we  ought  to  do  some- 
thing about  it.  This  statement  rep- 
resents a  major  step  forward  in  agen- 
cy's thinking  about  what  ought  to  be 
done  about  indoor  pollution. 

One  of  the  most  ubiquitous  forms  of 
Indoor  air  pollution.  I  think  we  all  rec- 
ognize, is  tobacco  smoke.  We  have  54 
million  smokers  in  the  United  States. 
Cigarette  fumes  will  undoubtedly  I'ank 
as  one  of  the  most  significant  sources 
of  indoor  air  pollution.  Passive  smok- 
ing—that means  somebody  who  does 
not  smoke,  but  is  in  the  company  of  a 
smoker— may  be  aissoclated  with  a  wide 
range  of  health  problems,  including  in- 
creased risk  for  respiratory  illnesses, 
lung  cancer,  and  heart  diseases.  The 
Surgeon  General  says  that  up  to  5,000 
nonsmokers  may  die  each  year  from 
lung  cancer— 6,000— caused  by  inhaling 
other  people's  smoke.  The  data  indi- 
cates that  the  ones  who  are  most  at 
risk  are  children. 

At  a  hearing  on  the  health  effects  of 
indoor  air  pollution  before  the  Com- 
mittee on  Environment  and  Public 
Works,  it  became  painfully  clear  that 


there  is  not  an  adequate  effort  by  Fed- 
eral agencies  and  States  to  conduct  re- 
search on  indoor  air  contaminants. 
This  bill  that  we  have  before  us  today 
will  direct  the  various  agencies  respon- 
sible for  indoor  air  quality  to  coordi- 
nate their  response  plans  to  address 
these  contaminants. 

I  just  want  to  briefly  describe  several 
elements  of  the  bill.  And  this  will  be 
brief. 

First,  the  bill  establishes  a  research 
program  for  indoor  air.  There  is  an  ap- 
propriate role  for  the  Federal  Govern- 
ment to  be  in.  You  cannot  expect  the 
States,  each  of  the  States  to  do  this. 
So  there  is  $20  million  for  each  of  5 
years  to  get  Information  on  the  risk 
posed  by  indoor  air  pollution,  and  then 
we  get  that  out  to  the  States. 

Second,  the  legislation  will  require 
EPA  to  publish  what  they  call  health 
advisories.  These  advisories  must  be 
written  in  plain  English  so  the  people 
can  understand  how  an  average  citizen 
can  reduce  his  or  her  eximsure  and  po- 
tentially adverse  health  effects  from 
Indoor  air  contaminants. 

Third,  this  measure,  this  bill  we  are 
considering,  provides  for  limited  grant 
assistance  to  the  States,  $12  million  a 
year  for  5  years,  that  is  spread  amongst 
all  50  States,  for  development  of  man- 
agement strategies  and  response  pro- 
grams. 

Fourth,  the  bill  will  authorize,  as  my 
distinguished  colleague  said,  the  Na- 
tional Institute  of  Occupational  Safety 
and  Health,  so-called  NIOSH.  to  con- 
duct assessment  of  sick  buildings.  A 
sick  building  is  one  that  there  is  un- 
common occurrence  amongst  the  popu- 
lation within  that  building  of  res- 
piratory problems.  E^stimates  of  lost 
worker  productivity  due  to  symptoms 
attributable  to  sick  buildings  is  in  the 
billions  of  dollars. 

There  is  an  amendment  that  was 
added  at  my  request  in  the  committee 
for  EPA  to  conduct  an  assessment  of 
the  seriousness  of  the  indoor  air  con- 
tamination in  schools.  Schoolchildren 
are  more  susceptible  to  radon,  for  ex- 
ample, or  other  harmful  chemicals. 

The  total  cost  of  this  bill  is  $48.5  mil- 
lion for  each  of  5  years.  EPA  estimates 
the  annual  national  cost  of  health  care, 
of  medical  care  resulting  from  indoor 
air  pollution,  is  over  $1  billion  a  year. 

I  would  like  to  say  something  that 
this  bill  does  not  do.  People  are  going 
to  come  around  here  on  the  floor  today 
worrying  is  this  legislation  putting  the 
Federal  Government  in  everybody's 
living  room?  Are  we  going  to  be  telling 
everybody  what  they  can  or  cannot  do 
with  their  homes? 

No.  This  bill  does  not  provide  author- 
ity to  regulate  indoor  air  contami- 
nants. If  somebody  wants  to  have  a 
house  full  of  radon,  that  is  his  privi- 
lege. What  this  bill  does  is  take  an  in- 
formational approach.  The  health 
advisories,  for  example,  will  indicate 
the  health  risk  of  these  contaminants 
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at  various  levels.  If  a  person  wants 
that  in  his  home,  fine;  that  is  his  busi- 
ness. 

The  best  defense  we  have  against  an 
unhealthy  Indoor  environment  is  for 
the  public  to  know  and  be  informed. 
Homeowners  need  to  be  aware  of  the 
risks  associated  with  using  certain  pes- 
ticides, for  example.  If  this  informa- 
tion can  be  communicated  effectively 
fi-om  the  Oovenmient  for  the  people  to 
understand,  then  the  marketplace  will 
send  a  strong  signal,  for  example,  to 
pesticide  manufacturers.  Consimiers 
will  then  demand  safe  pesticides  for 
home  use. 

The  same  is  true  for  cleaning  sol- 
vents. Many  of  these  cleaning  solvents 
might  well  be  quite  poisonous  to  the 
air  environment.  Furniture  strippers 
and  a  host  of  other  chemicals  we  bring 
in  our  home  may  be  dangerous. 

Americans  need  to  know  how  to  en- 
sure that  the  quality  of  the  air  inside 
their  homes  and  their  offices  is  going 
to  be  healthy.  We  must  begin  to  ad- 
dress the  health  threat  posed  by  con- 
taminants of  the  air  indoors. 

So  I  hope  my  colleagues  will  join  me 
In  supporting  this  legislation.  It  was 
passed  unanimously  last  year.  I  hope 
we  can  dispose  of  this  quickly  today. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
In  support  of  the  Indoor  Air  Quality 
Act  of  1991.  This  legislation,  which  I  in- 
troduced in  February  of  this  year,  is  an 
Important  step  toward  reducing  the 
threats  to  human  health  posed  by  expo- 
sure to  contaminants  in  the  air  in- 
doors. 

I  am  very  pleased  that  Senator 
Chafee,  the  ranking  Republican  mem- 
ber of  the  Environment  and  Public 
Works  Committee,  and  Senator 
Lautenbero,  the  chairman  of  the  sub- 
committee with  jurisdiction  over  this 
legislation,  both  having  long  and  very 
strong  records  in  protection  of  the 
health  of  Americans  and  the  quality  of 
the  American  environment,  have  joined 
me  in  supporting  this  bill. 

Most  Americans  si)end  up  to  90  per- 
cent of  the  day  Indoors.  There  is  grow- 
ing evidence  that  exposure  to  contami- 
nants in  the  air  indoors  is  a  deadly  se- 
rious problem. 

In  April  1987,  I  chaired  hearings  be- 
fore the  Subconmiittee  on  Environ- 
mental Protection  that  addressed  the 
health  effects  of  indoor  air  contami- 
nants. Additional  hearings  were  held  in 
1989. 

Witnesses  at  these  hearings  and  re- 
lated hearings  in  the  House  of  Rep- 
resentatives over  the  past  several  years 
confirmed  basic  information  about  in- 
door air  pollution. 

We  know  that  exposure  to  air  pollut- 
ants occurs  indoors — in  residences, 
workplaces,  schools,  public  buildings, 
and  transportation  vehicles — as  well  as 
outdoors. 

We  know  that  indoor  air  pollutants 
include   radon;   asbestos;    volatile   or- 


ganic compounds,  for  example,  form- 
aldehyde, benzene;  combustion  byprod- 
ucts, for  example,  carbon  monoxide, 
carbon  dioxide;  metals  and  gases,  for 
example,  lead,  chlorine,  ozone;  and  res- 
pirable  particles. 

We  know  that  radon  is  the  most 
harmful  indoor  air  pollutant.  The  Envi- 
ronmental Protection  Agency  [EPA] 
estimates  that  radon  causes  an  esti- 
mated 14,000  lung  cancer  deaths  each 
year.  The  EPA  estimates  that  a  se- 
lected group  of  other  indoor  air  pollut- 
ants causes  thousands  of  additional 
cancers  each  year. 

We  know  that  sources  of  these  pollut- 
ants include  commercial  products, 
building  materials,  combustion  appli- 
ances, indoor  application  of  pesticides, 
and  outdoor  sources  as  well. 

The  medical  community  reports 
other  health  effects  of  indoor  air  con- 
taminants, including  skin  and  eye  irri- 
tation, respiratory  function  impair- 
ment, allergic  and  infectious  diseases, 
neurotoxicity,  immune  effects,  liver 
and  kidney  effects,  and  developmental 
effects. 

We  have  clear  evidence  that  the 
health  effects  of  indoor  air  pollutants 
result  in  substantial  costs  to  society  in 
the  form  of  reduced  productivity,  sick 
time,  health  care  costs,  and  disability 
costs  estimated  to  be  in  the  tens  of  bil- 
lions of  dollars  annually. 

Much  of  our  information  about  the 
Indoor  air  pollution  problem  is  rel- 
atively recent.  The  foundation  for  our 
understanding  of  Indoor  air  pollution 
problems  is  a  series  of  Environmental 
Protection  Agency  [EPA]  research 
projects  that  offer  compelling  docu- 
mentation of  the  serious  health  threats 
posed  by  indoor  air  contaminants. 

In  September  1989,  in  response  to  sec- 
tion 403(e)  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986, 
EPA  published  a  major  assessment  of 
indoor  air  quality. 

The  report  indicates  the  seriousness 
of  indoor  air  pollution,  stating— 

*  *  •  Indoor  air  pollution  represents  a 
major  portion  of  the  public's  exposure  to  air 
pollution  and  may  pose  serious  acute  and 
chronic  health  risks.  This  evidence  warrants 
an  expanded  effort  to  characterize  and  mltl- 
g'ate  this  exposure. 

The  report  further  states— 

*  *  *  the  information  available  suggests 
that  exposure  to  Indoor  air  pollutants  poses 
a  significant  health  threat  to  the  domestic 
population. 

The  report  also  documents  the  wide 
range  of  indoor  air  contaminant  health 
effects  and  states — 

Health  effects  fi-om  indoor  air  pollution 
cover  the  range  of  acute  and  chronic  effects 
and  include  eye,  nose,  and  throat  irritation, 
respiratory  effects,  neurotoxicity,  kidney 
and  liver  effects,  heart  functions,  allergic 
and  Infectious  disease,  developmental  ef- 
fects, mutagenicity,  and  carcinogenicity. 

The  EPA  report  provides  data  on  the 
lethal  effects  of  several  specific,  car- 
cinogenic contaminants.  Human  expo- 
sure to  radon  gas  is  cited  as  causing  be- 


tween 5,000  and  20,000  lung  cancer 
deaths  each  year.  The  EPA  later  re- 
vised this  estimate  to  be  approxi- 
mately 14,000  deaths  per  year. 

The  report  cites  studies  estimating 
that  between  1,000  and  5,000  lung  cancer 
deaths  each  year  are  due  to  indoor  ex- 
posure to  6  specific  volatile  organic 
chemicals. 

The  report  reviews  the  issues  associ- 
ated with  sick  building  syndrome  and 
multiple  chemical  sensitivities.  The  re- 
port concludes— 

Building  sickness,  such  as  sick  building 
syndrome,  building  related  illness,  and  mul- 
tiple chemical  sensitivity  are  issues  of  po- 
tentially great  significance  but  are  poorly 
understood. 

Illnesses  caused  by  indoor  air  con- 
taminants take  a  toll  in  death,  suffer- 
ing, and  discomfort.  These  illnesses, 
however,  also  have  a  cost  to  society  in 
the  form  of  increased  medical  expenses, 
increased  sick  leave,  and  declines  in 
worker  productivity. 

The  EPA  report  includes  new  assess- 
ments of  the  costs  of  indoor  air  con- 
tamination. The  annual  national  costs 
of  medical  care  resulting  fi-om  indoor 
air  pollution  are  estimated  at  over  $1 
billion. 

The  report,  however,  qualifies  this 
statement,  noting— 

These  estimates  do  not  Include  the  costs  of 
many  potential  illnesses  and  Indoor  air  pol- 
lutants *  ♦  *  due  to  limited  quantification  of 
health  impacts  for  these  pollutants  *  *  *. 

The  report  also  cites  the  costs  associ- 
ated with  employee  sick  days  and  re- 
duced productivity  due  to  indoor  air 
illness.  Using  the  same  conservative 
assumptions  used  to  calculate  direct 
medical  costs,  the  report  estimates 
costs  of  reduced  productivity  at  be- 
tween $4.4  and  $5.4  billion  annually. 

Citing  more  comprehensive  studies  of 
productivity  declines,  the  report 
states — 

If  these  results  were  applied  to  the  nation's 
white  collar  labor  force,  the  economic  cost 
to  the  nation  would  be  on  the  order  of  $60  bil- 
lion annually.  While  this  cannot  be  regarded 
as  a  reliable  estimate,  it  suggests  quite 
strongly  that  productivity  losses  may  be  on 
the  order  of  tens  of  billions  of  dollars  per 
year. 

In  summarizing  the  overall  costs  of 
Indoor  air  pollution,  the  EPA  report 
concludes — 

Many  costs  of  Indoor  air  pollution  have  not 
been  calculated.  Nevertheless,  because  of  the 
large  number  of  people  and  buildings  poten- 
tially affected,  as  well  as  the  wide  range  of 
effects  for  which  there  is  a  cost  component, 
it  Is  reasonable  to  conclude  that  the  aggre- 
grate  costs  of  indoor  air  pollution  amount  to 
tens  of  billion  of  dollars  per  year. 

The  report  proposes  a  detailed  re- 
search agenda  for  the  next  5  yetirs,  in- 
cluding exposure  assessment  and  re- 
search on  health  effects,  control  tech- 
niques, and  building  systems.  The  esti- 
mated cost  of  this  research  over  the  5- 
year  period  is  $99.15  million. 

Other  studies  corroborate  these  find- 
ings. In  December  1989,  EPA  published 


November  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


30433 


the  results  of  studies  of  environmental 
priority  setting  in  three  regions  of  the 
country  where  indoor  air  pollution  was 
recogrnized  as  a  serious  problem.  The 
Agency  concluded — 

*  *  *  risk  aasoclated  with  most  envlron- 
menUl  problems  does  not  differ  much  across 
the  (geographic)  areas  studied.  For  example, 
indoor  air  pollution  consistently  causes 
greater  health  risks  than  hazardous  waste 
sites  whether  one  is  concerned  with  New 
England,  the  Middle  Atlantic  region,  or  the 
Pacific  Northwest.  Such  consistent  findings 
should  play  an  important  role  In  setting  na- 
tional environmental  priorities. 

In  March  1989,  a  coalition  of  major 
public  interest  groups  and  insurance 
agencies  issued  a  national  consumer 
agenda  highlighting  seven  key  national 
issues,  including  indoor  air  quality. 
The  report  reviews  the  health  threats 
iwsed  by  indoor  air  pollution  ani  en- 
dorses key  provisions  of  the  bill  we  are 
considering  today. 

In  September  1988,  EPA  issued  a 
major  report  on  indoor  air  quality  in 
public  buildings.  The  summary  of  the 
report  states — 

VOCs  (volatile  organic  chemicals)  are  ubiq- 
uitous Indoors.  •  *  *  About  500  different 
chemicals  were  Identified  In  Just  four  build- 
ings. *  *  *  Almost  every  pollutant  was  at 
higher  levels  Indoors  than  out.  •  *  *  New 
buildings  had  levels  of  some  chemicals  that 
were  100  times  higher  than  outdoor  levels. 

In  1987,  EPA  published  a  comprehen- 
sive, four-volume,  multi-year  study  of 
total  exposure  to  air  pollutants  which 
concluded  that  exposure  to  indoor  air 
pollutants  is  significant  relative  to  ex- 
posure to  air  pollutants  in  the  ambient 
air. 
The  report  states — 
The  major  finding  of  this  study  Is  the  ob- 
servation that  personal  and  Indoor  exposures 
to  these  toxic  and  carcinogenic  chemicals 
are  nearly  always  greater— often  much 
greater— than  outdoor  coroentratlons.  We 
are  led  to  the  conclusion  that  Indoor  air  In 
the  home  and  at  work  far  outweighs  outdoor 
air  as  a  route  of  exposure  to  these  chemicals. 
Despite  all  the  evidence  of  the  health 
effects  and  economic  costs  of  indoor  air 
pollution,  the  Federal  Government 
still  lacks  a  coordinated  and  com- 
prehensive response  to  this  problem. 

Congress  has  made  progress  in  ad- 
dressing Indoor  air  quality  problems  in 
the  past  several  years. 

The  99th  Congress  enacted  bills  to  es- 
tablish a  program  of  research  on  radon 
and  indoor  air  pollutants  at  the  EPA 
and  to  establish  a  national  program  to 
control  asbestos  in  schools. 

The  100th  Congress  enacted  legisla- 
tion addressing  indoor  radon  and  con- 
sidered legislation  to  control  asbestos 
in  buildings  and  to  address  indoor  air 
generally. 

In  the  101st  Congress,  the  Senate 
passed  indoor  air  quality  legislation 
which  is  virtually  identical  to  the  bill 
we  are  considering  today. 

The  Indoor  Air  Quality  Act,  S.  455, 
which  I  introduced  with  Senators 
CHAFEE,  Lautenbero,  and  others,  es- 
teblishes  a  national  program  to  reduce 


the  threat  to  health  posed  by  exposure 
to  contaminants  in  the  air  indoors. 

In  drafting  this  legislation,  we  had 
five  basic  principles  in  mind. 

First,  we  placed  a  strong  emphasis  on 
expanding  and  strengthening  indoor  air 
research. 

Second,  we  sought  to  improve  under- 
standing of  specific  indoor  air  pollut- 
ants through  development  of  health 
advisories  on  indoor  air  contaminants. 
Third,  we  wanted  to  foster  more  ef- 
fective use  of  existing  authority  for 
controlling  indoor  air  contaminants 
rather  than  creating  new  regrulatory 
authority.  The  bill  provides  that  exist- 
ing authorities  are  to  be  focused  and 
directed  in  a  national  response  plain. 

Fourth,  we  sought  to  demonstrate 
the  role  States  can  play  in  addressing 
indoor  air  pollution. 

Finally,  we  sought  to  create  an  insti- 
tutional base  for  indoor  air  programs 
at  the  Environmental  Protection  Agen- 
cy and  assure  coordination  of  related 
efforts  throughout  the  Federal  Govern- 
ment. 

The  bill  achieves  those  objectives.  It 
is  a  strong  bill. 

I  will  provide  some  additional  expla- 
nation of  the  major  elements  of  this 
legislation. 

The  bill  expcmds  research  of  indoor 
air  pollution  by  providing  the  EPA  and 
other  agencies  with  authority  to  con- 
duct general  research  on  indoor  air 
contamination  and  research  on  specific 
problem  areas. 

New  authority  is  provided  to  dem- 
onstrate various  technologies  which 
mjiy  contribute  to  the  reduction  of  in- 
door air  contamination.  The  bill  also 
calls  for  the  issuance  of  technical  and 
management  practice  bulletins  provid- 
ing assessments  of  technologies  for 
controlling  and  measuring  indoor  air 
contaminants. 

An  important  provision  of  the  bill 
provides  for  a  report  to  Congress  on  the 
subject  of  chemical  sensitivity  dis- 
orders, including  multiple  chemical 
sensitivities.  The  study  is  to  address 
the  underlying  causes  of  chemical  sen- 
sitivity disorders,  identify  the  preva- 
lence of  these  disorders,  and  make  rec- 
ommendations for  actions  to  prevent 
and  respond  to  such  illnesses. 

The  bill  also  provides  for  the  Direc- 
tor of  the  National  Institute  for  Occu- 
pational Health  and  Safety,  in  con- 
sultation with  the  Administrator,  to 
develop  an  indoor  air  quality  training 
course  for  managers  of  Federal  and 
other  buildings.  Training  courses  are 
to  address  building  management  meth- 
ods for  reducing  indoor  air  contamina- 
tion. 

The  Administrator  is  to  conduct  a 
program  to  analyze  the  adequacy  of  ex- 
isting ventilation  standards  and  gruide- 
lines  to  protect  public  health  and  re- 
port on  it  to  the  Congress  within  36 
months. 

The  bill  provides  that  the  EPA  will 
develop  a  list  of  indoor  air  contami- 


nants and  health  advisory  documents 
for  the  contaminants. 

Health  advisory  documents  are  to  in- 
clude descriptions  of  the  characteris- 
tics of  each  contaminant  and  the 
health  threats  posed  at  various  con- 
centrations. The  EPA  is  to  issue  six 
advisories  within  18  months  of  the  date 
of  enactment  and  an  additional  six 
advisories  within  the  next  18  months. 

Although  the  listing  of  contaminants 
is  not  an  Agency  rulemaking,  ^public 
notice  and  comment  is  to  be  provided 
with  consideration  of  public  comments 
before  the  issuance  of  a  final  list  of 
contaminants. 

A  key  section  of  the  bill  directs  the 
EPA  to  develop  a  national  response 
plan  identifying  actions  to  be  taken  to 
reduce  contaminants  in  indoor  air.  The 
plan  is  to  identify  and  schedule  needed 
actions  by  EPA  and  other  Federal 
agencies  under  the  authority  in  exist- 
ing statutes.  The  plan  also  will  outline 
Federal  agency  activities  related  to  in- 
door air  Information,  education,  and 
technical  assistance. 

The  response  plan  is  to  be  submitted 
to  Congress  within  24  months  of  enact- 
ment of  this  act  and  biennially  there- 
after. 

The  section  of  the  bill  providing  for 
the  national  response  plan  does  not 
confer  new  or  additional  regulatory  au- 
thority over  indoor  air  contaminants 
to  the  EPA,  Occupational  Safety  and 
Health  Admlhistration,  or  other  Fed- 
eral agencies.  It  provides  for  a  coordi- 
nated research  and  assessment  effort 
which  mky  be  used  by  Federal  or  State 
agencies  during  consideration  of  appro- 
priate responses  to  indoor  air  pollu- 
tion, including  new  regulations. 

The  Federal  Government  must  play  a 
leadership  role  in  developing  effective 
responses  to  indoor  air  pollution  prob- 
lems. The  bill  provides  for  a  Federal 
building  response  plan  to  address  air 
quality  in  Federal  buildings. 

The  plan  is  to  identify  general  man- 
agement practices  for  improving  in- 
door air.  Buildings  with  identified  in- 
door air  quality  problems  are  to  be 
considered  for  assessment  under  the 
sick  building  section  of  the  act.  The 
plan  is  to  be  submitted  to  Congress  24 
months  after  enactment  of  the  act  and 
biennially  thereafter. 

The  growing  evidence  of  Indoor  air 
quality  problems  in  prisons  illustrates 
the  need  for  attention  to  air  quality  in 
Federal  buildings.  Prisoners  are  incar- 
cerated for  long  periods  of  time  and 
there  are  reports  of  poor  air  quality 
and  a  significant  rise  of  tuberculosis  in 
detention  facilities. 

Another  key  objective  of  the  bill  is  to 
demonstrate  very  basic  indoor  air  qual- 
ity management  strategies  and  assess- 
ments at  the  State  level. 

States  have  proven  to  be  essential 
partners  in  implementing  many  of  our 
environmental  programs  and  I  hope 
that  this  provision  of  the  bill  will  fos- 
ter an  improved  understanding  of  the 
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role  of  State  governments  in  respond- 
ing to  indoor  air  quality  problems. 

The  bill  provides  grants  to  States  for 
demonstrating  indoor  air  quality  man- 
agement and  assessment  strategies. 
Each  State  is  to  identify  a  lead  agency 
for  protecting  indoor  air  quality,  de- 
scribe existing  programs  at  the  State 
and  substate  levels,  and  assure  coordi- 
nation with  programs  addressing  ambi- 
ent air  quality.  State  assessment  pro- 
grams are  to  identify  contaminants  of 
concern  by  geographic  areas  experienc- 
ing problems  and  provide  for  periodic 
assessments  of  Indoor  air  conditions 
and  trends. 

States  or  other  air  pollution  control 
agencies  also  may  develop  response 
programs  to  address  a  particular  in- 
door air  contaminant,  class  of  build- 
ings, or  buildings  in  a  specific  geo- 
graphic area. 

Several  provisions  of  the  bill  expand 
the  institutional  base  for  attention  to 
indoor  air  pollution. 

An  orace  of  Indoor  Air  Quality  is  es- 
tablished within  the  EPA  to  manage 
indoor  air  activities  and  to  work  with 
other  Federal  agencies. 

The  bill  also  addresses  the  problem  of 
coordination  of  indoor  air  quality  ac- 
tivities among  Federal  agencies.  The 
nature  of  indoor  air  pollution  problems 
requires  that  a  wide  range  of  Federal 
agencies  participate  in  assessment  and 
control  efforts.  The  bill  establishes  a 
Council  on  Indoor  Air  Quality  to  over- 
see the  indoor  air  activities  of  various 
Federal  agencies.  Agencies  represented 
on  the  Council  include  EPA,  the  Occu- 
pational Safety  and  Health  Adminis- 
tration, the  National  Institute  of  Occu- 
pational Safety  and  Health,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Department  of  Transpor- 
tation, the  Department  of  Energy,  the 
Consumer  Product  Safety  Commission, 
and  the  General  Services  Administra- 
tion. 

The  bill  also  addresses  the  problem  of 
sick  buildings.  The  Director  of  the  Na- 
tional Institute  of  Occupational  Safety 
and  Health  [NIOSH]  is  to  carry  out  a 
program  to  demonstrate  methods  of  as- 
sessment and  mitigation  of  indoor  air 
contamination  in  sick  buildings. 

This  expanded  effort  will  help  de- 
velop the  most  effective  measures  to 
identify  the  causes  of  sick  building 
syndrome  and  the  most  effective  meas- 
ures to  mitigate  these  problems.  This 
provision  establishes  a  process  for  the 
assessments  and  is  based  on  an  existing 
NIOSH  effort. 

I  want  to  stress  that  nothing  in  the 
bill  is  intended  to  preempt  any  State 
or  Federal  law  or  local  ordinance  or  to 
preclude  pollution  control  action  under 
another  Federal  law. 

The  bill  authorizes  total  funding  of 
$48.5  million  for  each  fiscal  year  from 
1992  to  1996  Including:  $20  million  for 
research  and  health  advisories;  $10  mil- 
lion for  EPA  operations;  $12  million  for 
State      management      and      response 


grants;  $1.5  million  for  the  National  In- 
door Air  Quality  Council;  and  $5  mil- 
lion for  the  Building  Assessment  Pro- 
gram. 

Mr.  President,  each  year  the  evidence 
of  the  health  threats  and  economic 
costs  of  indoor  air  pollution  grows  and 
grows.  Much  of  the  research  document- 
ing this  problem  has  been  developed  by 
the  EPA.  Unfortunately,  the  EPA  has 
not  stepped  forward  to  address  this  im- 
portant problem  in  a  comprehensive 
and  coordinated  way.  Our  legislation  is 
intended  to  recognize  the  importance 
of  indoor  air  pollution  and  get  the  Fed- 
eral Government  and  the  States  ac- 
tively involved  in  solving  the  problem. 

I  urge  all  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 
With  your  support,  we  can  assure  that 
Americans  have  clean,  safe  air  to 
breathe  indoors  as  well  as  outdoors. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
for  a  question? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  SEYMOUR.  Mr.  President,  as 
majority  leader,  as  the  author  of  the 
legislation,  was  it  the  Senator's  inten- 
tion that  future  standards  be  applied  to 
the  buildings  here  on  the  Capitol 
grounds,  specifically  this  building  we 
are  in,  the  Hart  Building,  the  Dirksen 
Building,  and  the  Russell  Building? 

Mr.  MITCHELL.  It  is  my  hope  we  can 
adopt  language  now  that  will  include 
all  of  those  buildings,  the  White  House 
and  the  Vice  President's  residence  as 
well. 

AMENDMENT  NO.  1307 

(Purpose:  To  include  Capitol  Buildings  as 
Federal  buildlnsrs) 

Mr.  SEYMOUR.  Mr.  President,  I  call 
up  amendment  No.  1307. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered 
1307. 

On  page  7  of  the  bill,  strike  lines  12 
through  13  and  insert  the  following:  "square 
feet  In  area,  any  building  occupied  by  the  Li- 
brary of  Congress,  and  any  building  that  is 
Included  in  the  definition  of  Capitol  Build- 
ings under  section  193m(l)  of  title  40.  United 
SUtes  Code;". 

Mr.  SEYMOUR.  Mr.  President,  the 
reason  I  did  not  ask  the  reading  to  be 
dispensed  with  is  I  wanted  to  illustrate 
the  brevity  of  the  amendment. 

It  is  my  understanding  that  both  the 
Republican  side  as  well  as  the  distin- 
guished majority  leader  for  the  Demo- 
cratic side  have  agreed  to  accept  this 
amendment.  I  am  very  pleased  by  that 
because  this  is  a  very  simple  and  direct 
amendment  to  the  bill. 

In  reading  the  bill,  it  is  very  clear 
that  what  buildings  the  bill  applies  to 
is  all  buildings,  residential  office  build- 
ings, schools,  hospitals,  private  build- 
ings, buildings  leased  or  operated  by 


Federal  agencies,  and  even  the  Library 
of  Congress.  However,  the  gaping  hole 
in  the  bill  is  that  it  does  not  apply  to 
Congress  itself.  It  does  not  apply  to 
this  building.  It  does  not  apply  to  our 
office  buildings,  either  the  Hart  Build- 
ing, or  the  Dirksen  Building,  or  the 
Russell  Building,  buildings  in  which 
close  to  20.000  employees— 12,000  in  the 
House  and  7,700  In  the  Senate— work. 

I  spent  a  short  time  in  the  Hart 
Building.  That  building  is  totally  en- 
closed. You  cannot  open  a  window 
there.  So  it  seems  to  me  altogether 
reasonable  that  this  amendment,  which 
would  require  Congress  to  live  under 
the  same  regulation  or  law  that  may 
come  as  a  result  of  this  bill,  is  only  eq- 
uitable and  fair.  And  so  I  am  pleased 
that  both  the  distinguished  majority 
leader  and  our  side  of  the  aisle  have 
agreed  to  accept  this  amendment. 

Mr.  MITCHELL.  Mr.  President.  I 
wonder  if  the  Senator  would  agree  to  a 
modification  that  would  include  the 
White  House  and  the  Vice  Presidential 
residence,  as  he  obviously  wants  this  to 
be  all-inclusive. 

Mr.  SEYMOUR.  I  say  to  the  majority 
leader,  if  he  would  like  to  add  that  as 
a  second-degree  amendment.  I  think 
that  is  fine. 

Mr.  MITCHELL.  I  will  do  that. 

AMENDMENT  NO.  1306  TO  AMENDMENT  NO.  1307 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  second-degree  amendment  to  the 
desk  and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  MrrcHELL] 
proposes  an  amendment  numbered  1308  to 
amendment  No.  1307. 

In  the  amendment  on  page  1.  line  3,  be- 
tween the  ","  and  "and"  Insert  the  follow- 
ing: "the  White  House  and  the  Vice-Presi- 
dential residence,". 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1308)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
that  my  amendment  1307  be  adopted. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  agreeing  to  the  amend- 
ment, as  amended? 

If  not,  the  question  is  on  agreeing  to 
the  sunendment,  as  amended. 

The  amendment  (No.  1307),  as  amend- 
ed was  agreed  to. 

Mr.  SEYMOUR.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  full  support  of  this  legislation.  I 
commend  Senators  Mitchell,  Chafee. 
and  LAUTENBERG  for  their  strong  ef- 
forts on  this  important  issue. 

Indoor  air  pollution  poses  a  serious 
health  hazard  to  millions  of  Ameri- 
cans. The  Environmental  Protection 
Agency  has  estimated  that  indoor  air 
pollution  may  cost  tens  of  billions  of 
dollars  each  year  in  medical  expenses 
and  lost  productivity.  This  legislation 
will  establish  for  the  first  time  a  com- 
prehensive and  coordinated  strategy 
for  addressing  this  growing  health  con- 
cern. 

I  particularly  appreciate  the  willing- 
ness of  the  Senator  from  Maine  to  ac- 
commodate several  modifications  I 
proposed  to  this  legislation.  The  Sub- 
committee on  Labor,  which  I  chair,  has 
primary  jurisdiction  over  workplace 
health  and  safety  matters.  In  recent 
years  we  have  seen  growing  concern 
over  indoor  air  pollution  as  an  occupa- 
tional health  hazard.  We  all  have  read 
the  news  accounts  of  workers  at  the 
EPA.  the  Library  of  Congress,  the  USA 
Today  Building,  and  elsewhere,  who 
have  suffered  from  respiratory  prob- 
lems, allergic  reactions,  and  other 
symptoms  of  sick  building  sjmdrome. 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  has  been  in- 
undated with  requests  from  both  public 
and  private  sector  employers  and  em- 
ployees to  evaluate  indoor  air  pollution 
problems.  Clearly,  we  are  talking  about 
a  significant  and  growing  occupational 
health  concern. 

Workers  may  well  be  the  i>opulation 
most  affected  by  indoor  air  pollution 
and  the  population  with  the  most  to 
gain  from  the  research  and  interven- 
tion authorized  by  this  legislation.  It  is 
therefore  crucial  that  the  Senate  fully 
recognize  and  address  the  issue  of  in- 
door air  pollution  in  the  workplace. 

At  the  same  time,  it  is  important 
that  the  indoor  air  pollution  program 


fully  involve  the  agencies  traditionally 
responsible  for  workplace  safety  and 
health.  The  changes  made  by  Senator 
Mitchell  at  my  request  are  intended 
to  recognize  the  important  role  that 
the  Occupational  Safety  and  Health 
Administration  and  the  National  Insti- 
tute for  Occupational  Safety  and 
Health  play  in  addressing  indoor  air 
pollution  problems  and  in  protecting 
worker  health. 

NIOSH  in  particular  has  done  exten- 
sive work  on  indoor  air  pollution  prob- 
lems. NIOSH  has  conducted  hundreds 
of  building  assessments  and  has  identi- 
fied ways  in  which  building  managers 
can  reduce  the  level  of  indoor  air  pollu- 
tion through  better  ventilation  and 
other  practices. 

For  its  part,  OSHA  is  finally  begin- 
ning to  axidress  this  issue.  On  Septem- 
ber 20,  1991,  OSHA  published  a  request 
for  information  in  the  Federal  Register 
as  a  prelude  to  a  formal  nilemaking 
proceeding  on  indoor  air  quality  in  the 
workplace.  The  comment  period  ends 
next  January.  I  should  also  note  that 
the  comprehensive  OSHA  reform  legis- 
lation we  introduced  this  past  August 
would  require  OSHA  to  issue  a  final 
rule  on  indoor  air  qilality  by  December 
31.  1991. 

Senator  Mitchell  and  I  agreed  that 
we  need  a  coordinated,  integrrated 
strategy  for  studying  and  solving  the 
many  problems  posed  by  indoor  air  pol- 
lution. Thus,  the  legislation  requires 
EPA  to  involve  OSHA  and  NIOSH  in 
the  planning  and  execution  of  the  re- 
search and  response  activities  author- 
ized by  the  bill  as  these  activities  af- 
fect workers. 

In  addition,  it  is  important  to  iden- 
tify the  contaminants  that  cause  par- 
ticular instances  of  indoor  air  pollu- 
tion. But  NIOSH's  experience  has 
shown  that  it  is  possible  to  reduce  in- 
door air  pollution  even  without  identi- 
fying or  isolating  the  exact  cause  of 
the  problem.  I  proposed  language  to  in- 
corporate this  building  systems  ap- 
proach to  solving  indoor  air  pollution 
problems.  I  suggested  that  the  national 
indoor  air  quality  plan  should  include 
remedies  to  sick  building  syndrome, 
such  as  improved  ventilation  design 
and  maintenance,  better  building  con- 
struction and  remodeling  practices, 
and  safer  work  practices  for  the  appli- 
cation of  pesticides  and  other  ixjssible 
irritants.  Those  suggestions  have  been 
included  in  this  legislation. 

Again.  I  thank  the  majority  leader 
for  his  cooperation  and  willingness  to 
address  these  subtle,  yet  important  is- 
sues, and  I  commend  him  as  well  as 
Senators  Chafee  and  Laittenberg  for 
taking  the  lead  on  this  pervasive  and 
growing  health  concern.  I  urge  my  col- 
leagrues  to  support  this  legislation. 

INDOOR  AIR  QUALTTY  ACT  OF  1991 

Mr.  SIMPSON.  Mr.  President,  last 
year  we  passed  a  historic  rewrite  of  the 
Clean  Air  Act.  This  bill  will  help  ad- 
dress air  pollution  problems  all  across 


the  country.  However,  this  landmark 
legislation  does  not  deal  with  air  pollu- 
tion indoors. 

Over  the  years,  we  have  learned  that 
in  some  cases  indoor  air  pollution  can 
be  more  severe  than  the  smog  in  some 
of  our  most  polluted  cities.  Fimies 
from  gas  appliances,  vapors  from 
paints  and  paint  thinners,  formalde- 
hyde emissions  from  adhesives  and 
cabinets,  and  tobacco  smoke  can  all 
contribute  to  the  contamination  of  the 
indoor  air  we  breathe. 

This  bill  emphaisizes  research  inu>  in- 
door air  contamination  and  it  estab- 
lishes a  program  to  demonstrate  var- 
ious technologies  which  may  contrib- 
ute to  the  reduction  of  indoor  contami- 
nants. 

EPA  will  conduct  a  program  to  ana- 
lyze the  adequacy  of  existing  ventila- 
tion standards  and  guidelines  to  pro- 
tect public  health  and  will  report  back 
to  Congress  about  this  situation.  EPA 
will  be  directed  to  issue  health  advi- 
sory documents  which  will  include  de- 
scriptions of  the  characteristics  of  each 
contaminant  in  the  health  threat  posed 
at  various  contaminations. 

All  of  this  information  will  help  us  to 
reduce  indoor  air  pollution  in  public 
and  Federal  buildings  in  order  that  the 
workplace  will  be  a  safer  environment. 

States  will  be  allowed  to  apply  for 
grant  assistance  and  established  in 
their  own  indoor  quality  programs  and 
nonprofit  institutions  will  be  allowed 
to  participate  as  well. 

I  look  forward  to  the  passage  of  this 
bill  and  the  improvement  of  our  na- 
tional indoor  air  quality. 

Mr.  HELMS.  Mr.  President,  I  have 
concerns  about  this  so-called  indoor  air 
quality  bill.  The  proponents  contend 
that  this  is  merely  a  research  bill,  but 
there  is  a  lot  more  to  it  than  that.  It  is 
a  $250  million  proposal  that  will  create 
a  whole  new  bureaucracy  of  environ- 
mental police. 

The  bill  requires  the  EPA  to  issue 
health  advisories  for  contaminants 
that  the  EPA  deems  to  be  harmful. 
These  health  advisories  will  be  pub- 
licized and  distributed  all  over  the 
country.  We  have  seen  how  the  EPA 
hypes  the  harmfulness  of  products  be- 
fore it  has  conclusive  evidence. 

Mr.  President,  my  concern  is  that  the 
EPA  sometimes  rushes  to  judgment 
based  on  flimsy  scientific  evidence. 
Products  are  banned,  jobs  are  lost,  and 
businesses  are  hurt,  and  then  we  find 
out  that  the  product  was  not  really  as 
bad  as  the  EPA  first  asserted. 

This  happened  with  dioxin.  In  1982, 
Dr.  Vernon  Houk  urged  the  evacuation 
of  Times  Beach,  MO,  because  of  dioxin. 
Now  Dr.  Vernon  is  having  second 
thoughts  about  the  harmfulness  of 
dioxin.  And  a  Los  Angeles  Times  edi- 
torial states  that  the  United  Nations 
found  our  dioxin  standards  to  be  "1,600 
times  tougher  than  necessary." 

Mr.  President,  there  are  many  other 
examples  of  the  EPA  misleading  the 
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public  as  to  the  harmfulness  of  various 
products— asbestos  and  lead  are  just  a 
few.  I  ask  unanimous  consent  that  a  se- 
ries of  articles  exposing  the  EPA's  ex- 
•fffferated  risk  assessment  policy  be 
printed  in  the  Record. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  in  1989, 
the  EPA's  own  risk  assessment  experts 
admitted  in  a  report  that  the  cancer 
Xlsk  of  toxic  air  pollutants  is  based  on 
models  that  deliberately  overstate  risk 
by  10  to  100  times. 

This  is  why  I  am  concerned  about  re- 
quiring the  EPA  to  issue  all  these 
health  advisories— many  of  them  will 
be  based  on  overstated  and  flimsy  sci- 
entific evidence. 

Mr.  President,  the  administration 
strongly  opposes  this  bill.  The  adminis- 
tration states  that  the  bill  "would  cre- 
ate conflicting  responsibilities  among 
Federal  agencies,  and  impose  duplica- 
tive and  unnecessary  requirements 
that  would  undermine  Federal  prior- 
ities." 

EXHIBITl 

[From  Inside  EPA,  Sept.  13, 1991] 

Industry  Charoes  International  Push  To 

Cut  Lead  Exposure  Overstates  Risks 

An  EPA-led  international  effort  to  reduce 
lead  ezixwures  is  moving  towards  restric- 
tions on  low-level  lead  exposures  despite  sci- 
entific evidence  which  indicates  negligrible 
health  risks  of  such  small  doses,  lead  indus- 
try sources  charge.  The  effort  has  also  come 
under  Are  from  environmentalists  who 
charge  that  the  international  body  is  being 
too  cautious  in  its  moves  to  limit  lead  expo- 
sures. 

EPA  has  taken  the  lead  in  drafting  a  lead 
risk-reduction  strategy  for  the  international 
Organization  for  Economic  Cooperation  & 
Development,  In  part,  agency  sources  say,  in 
response  to  complete  bans  on  toxic  sub- 
stances such  as  lead  suggested  by  Sweden 
last  year  (Inside  EPA,  April  20,  1990.  p2).  A 
draft  report  prepared  by  EPA— and  expected 
to  be  adopted  by  OECD  at  a  meeting  this 
fall— suggests  a  variety  of  international  risk 
reduction  strategies  for  lead,  from  bans  on 
uses  for  which  there  are  readily  available 
substitutes  to  taxes  on  products  for  which 
there  are  no  known  substitutes.  The  draft 
also  suggests  encouraging  recycling  of  prod- 
ucts containing  lead  and  discouraging  new 
uses  of  lead  where  possible. 

But  an  international  industry  group  argues 
In  comments  recently  filed  that  the  draft  is 
mistaken  in  its  conclusion  that  "effects  as- 
sociated with  low  level  exposure  to  lead  are 
(a)  harmful  and  (b)  casually  related  to  lead." 
The  industry  comments,  filed  by  the  Inter- 
national lead  Zinc  Research  Organization. 
point  out  that  the  draft  report  acknowledges 
that  "there  remains  uncertainty  in  the  glob- 
al scientific  community  about  the  causal  re- 
lationship between  low  level  lead  exposure 
and  lead  in  children."  Yet  the  report  also  ar- 
gues that  "there  is  no  apparent  threshold  for 
developmental  effects  in  children"  and  pro- 
vides rough  estimates  of  health  benefits  ex- 
pected ftom  various  exposure  reduction  sce- 
narios. But  given  that  lead  is  a  natural  ele- 
ment which  "is  found  in  the  bodies  of  even 
the  most  remote  populations  at  levels  close 
to  the  mean  levels  In  the  U.S.  today,"  the  in- 
dustry comments  argue  that  "it  would  seem 


clear  that  the  OECD  document  has  over- 
suted  the  health  impact  of  low  level  lead  ex- 
posure." 

An  industry  source  adds  that  the  primary 
causes  of  recognized  health  problems  are 
high  blood  lead  (PbB)  levels  resulting  trom 
discontinued,  highly-dispersive  uses  of  lead, 
such  as  leaded  gasoline  or  lead  paint.  This 
source  argues  that  the  international  organi- 
zations should  be  spending  their  resources  on 
abating  lead  from  past  uses  and  locating  and 
treating  children  with  high  PbB  levels,  in- 
stead of  developing  plans  for  attacking  low 
exposures  of  questionable  concern. 

But  an  environmentalist  says  "the  science 
is  as  definitive  as  science  can  be."  and  there 
can  be  no  reasonable  argument  that  lead  is 
not  hazardous  even  at  the  lowest  levels.  This 
source  argues  that  the  only  scientific  con- 
troversy over  lead  health  effects  is  caused  by 
industry's  claims  that  lead  is  safe.  The  flaw 
in  the  OECD  document,  this  source  says,  is 
that  "it  is  not  nearly  strong  enough."  Focus- 
sing only  on  past  uses  of  lead  would  be  a  mis- 
take because  current  uses  may  prove  equally 
problematic  later,  this  source  argues. 

An  EPA  source  says  the  agency  "sym- 
pathizes more  with  the  environmentalists" 
on  the  debate,  but  that  the  agency  will  prob- 
ably never  go  as  far  as  the  environmentalists 
would  like.  Industry  "mounted  quite  an  ag- 
gressive campaign  to  discredit  the  "report," 
this  sources  says,  but  ElPA  is  not  rec- 
ommending that  countries  "go  ripping  solder 
out  of  radios."  This  source  says  the  report 
represents  a  moderate  position  that  unneces- 
sary uses  of  lead,  such  as  inks  and  lead  sol- 
ders, should  be  phased  out.  while  alter- 
natives should  be  encouraged  for  uses  that 
have  high  beneflts.  This  source  expects  that 
the  report  will  be  largely  supported  by  the 
full  OECD  meeting  scheduled  for  November. 

[From  the  Los  Angeles  Times.  Aug.  20,  1991] 
Seekino  the  Truth  in  Toxics 

Whatever  else  the  chemical  compound 
dioxln  may  do,  it  is  going  to  haunt  efforts  by 
regulators  to  protect  industrial  societies 
from  their  byproducts  for  a  long  time. 

Fused  in  a  meeting  of  heat  and  chlorine, 
dioxin  has  for  yeara  been  at  the  head  of  the 
list  of  dangerously  toxic  chemicals  that  are 
loose  in  the  U.S.  environment. 

It  got  there  because  in  the  19608  and  19708 
guinea  pigs  died  from  exposure  to  it  in  a 
matter  of  weeks.  It  also  got  to  the  top  of  the 
danger  list  because  techniques  for  determin- 
ing its  toxicity  to  humans  were  less  sophisti- 
cated then. 

Some  scientists  now  are  backing  away 
trom  previous  assessments.  The  U.N.'s  World 
Health  Organization  is  saying  that  American 
standards  are  1,600  times  tougher  than  nec- 
essary. The  Environmental  Protection  Agen- 
cy plans  to  spend  a  year  reviewing  the  evi- 
dence on  dioxin. 

Some  environmentalists  are  fighting  back, 
claiming  that  all  of  the  second-guessing  is 
desigrned  to  save  manufacturers  the  cost  of 
cleaning  up  after  spills  and  around  their 
plants. 

William  K.  Reilly,  who  heads  EPA,  recog- 
nizes that  he  is  hitting  a  hornet's  nest  with 
a  stick  and  that  he  will  be  damned  if  he  does 
look  back  and  damned  if  he  doesn't. 

In  a  gem  of  understatement,  Reilly  says, 
"There  is  not  much  precedence  ...  for  pull- 
ing back  from  a  judgment  of  toxicity,"  but 
that  new  data  suggests  a  lower  risk. 

Juries  have  awarded  millions  of  dollars  in 
damages  to  people  who  made  the  case  that 
dioxin  ruined  their  health.  Dioxin  is  blamed 
for  causing  cancer  among  Vietnam  veterans, 
and  birth  defects  in  their  children.  It  was  a 


key  ingredient  of  the  defoliant  Agent  Or- 
ange, which  was  sprayed  on  forests  in  South- 
east Asia. 

One  scientist  who  is  having  second 
thoughts  is  Dr.  Vernon  N.  Houk  of  the  fed- 
eral Centers  for  Disease  Control.  He  urged  all 
2,240  residents  of  Times  Beach.  Mo.,  evacu- 
ated in  1962,  because  its  roads  were  contami- 
nated with  dioxin. 

He  says  he  had  no  choice  then  because  his 
lab  was  producing  chilling  reports  on  dioxin. 
Now  the  data  says  differently.  It  makes  no 
case  for  a  wholesale  review  of  toxics,  but  on 
the  matter  of  dioxin  Reilly  has  no  choice,  ei- 
ther. 

[From  the  Washington  Times,  Apr.  10, 1991] 

Bombs  Away  on  Polystyrene? 

(By  Warren  Brookes) 

Bombing  is  something  the  Bush  adminis- 
tration does  well.  While  the  Pentagon  was 
blowing  the  Iraqi  economy  back  into  the 
Stone  Age,  the  Environmental  Protection 
Agency  has  been  unloading  regulatory  muni- 
tions on  the  U.S.  economy  from  apples  to 
autos,  from  construction  to  chemicals,  from 
Detroit  to  Phoenix. 

This  week  the  EPA  will  "dump  bomb"  the 
polystyrene  Industry.  EPA  Public  Affairs  Di- 
rector Lewis  Crampton  confirmed  the  agency 
has  put  polystyrene  in  the  "C"  category  as  a 
"possible  carcinogen,"  based  not  on  human 
epidemiology  but  rodent  tests.  Even  though 
there  is  no  evidence  of  any  human  danger, 
and  no  published  research,  everything  from 
meat  trays  in  supermarkets  to  coffee  cu[M  at 
the  deli  will  be  stigmatized  as  "carcino- 
genic." 

The  campaign  against  polystyrene  foam 
culminating  in  the  decision  by  McDonald's 
last  fall  to  replace  foam  hamburger  contain- 
era  with  some  kind  of  coated  paper. 

That  decision  ran  so  counter  to  solid  sci- 
entiflc  analyses  done  for  McDonald's  and 
othere  that  show  actual  environmental  im- 
pacts favor  foam  over  coated  paper,  there  is 
a  pereistent  rumor  McDonald's  was  warned 
by  the  Environmental  Defense  Fund  (EDF) 
that  the  EPA  was  soon  to  make  a  careino- 
genlc  finding  on  the  product. 

Just  as  the  Natural  Resources  Defense 
Council  worked  closely  with  EPA  in  destroy- 
ing the  apple  industry  with  Alar,  EPA  has 
apparently  cooperated  with  the  EDF  to  slay 
the  polystyrene  monster. 

What  Is  gratuitously  obscene  about  this  is 
that  it  comes  on  the  heels  of  growing  sci- 
entific skepticism  about  the  validity  of  EPA 
risk  models,  caused  in  part  by  the  dioxin 
case.  For  yeare  dioxin,  the  principal  ingredi- 
ent in  Agent  Orange,  has  been  regarded  by 
ElPA  as  the  most  dangerous  carcinogen  ex- 
tant, many  hundreds  of  times  as  potent  as 
the  next  chemical  risk. 

Based  on  that  "modeled"  assumption.  Con- 
gress and  the  Bush  administration  recently 
awarded  what  could  be  as  much  as  S200  mil- 
lion to  SI  billion  in  payments  to  Vietnam 
veterans  who  contract  soft-tissue  sarcoma. 
That  decision  is  spurring  the  legal  profession 
to  seek  out  veterans'  cases  against  the  man- 
ufacturers. The  number  of  such  cases  is  ex- 
pected to  reach  250,000. 

But  the  modeled  assumptions  of  dioxin 
risk  in  these  cases  are  predicated  entirely  on 
feeding  rodents  massive  doses  (up  to  30.000 
times  human  exposure)  of  dioxin-saturated 
foods.  From  these  high-dose  resulto,  the  EPA 
uses  a  straight-line  "no  threshold"  (linear 
multi-stage)  basis  for  extrapolating  human 
danger.  In  other  words,  no  matter  how  small 
the  dose,  it's  dangerous. 

But  that  "no  threshold"  assumption— 
which  underlies  all  EPA  chemical  risk  as- 


sessments—has been  blown  away,  as  one  epi- 
demiology study  after  another  has  failed  to 
confirm  dloxin's  alleged  toxicity.  As  Science 
Magazine  reported  on  Feb.  8,  "Even  among 
highly  exposed  groups,  like  the  people  who 
lived  near  the  chemical  plant  that  exploded 
in  Seveso,  Italy,  in  1976,  the  only  undisputed 
effect  until  recently  has  been  the  skin  dis- 
ease chloracne." 

Ironically,  last  January,  the  first  study 
ever  to  show  even  a  weak  link  between 
dioxin  and  human  cancer  published  in  the 
New  England  Journal  of  Medicine,  in  fact  de- 
stroyed EPA's  risk  model. 

That  study  carried  out  by  the  National  In- 
stitute for  Occupational  Safety  and  Health 
(NIOSH)  under  the  leadership  of  Marilyn 
Flngerhut  was  the  most  comprehensive  look 
at  human  dioxin  exposure  ever  done,  involv- 
ing 5,172  workers  and  at  12  plants  In  the 
United  SUtes  that  produced  the  dioxin-con- 
talning  pesticides  and  defoliants. 

The  average  exposure  of  these  workera  was 
ao  times  to  500  Umes  U.S.  average  back- 
ground levels,  and  up  to  200  times  the  expo- 
sure levels  of  even  the  most  exposed  Vietnam 
era  veterans,  the  Ranch  Hands  Air  Force  per- 
sonnel who  did  the  Agent  Orange  spraying. 

If  the  EPA  model  were  correct,  these  work- 
ere  should  have  shown  at  least  5  to  10  times 
the  expected  level  of  cancere  for  non-exposed 
persons.  Instead,  the  researchere  found. 
"Mortality  from  several  cancers  previously 
associated  with  [dioxln/Agent  Orange],  stom- 
ach, liver,  and  nasal  cancers,  Hodgkin's  dis- 
ease, and  non-Hodgkin's  lymphoma,  was  not 
significantly  elevated  in  this  cohort.  Mortal- 
ity from  soft-tissue  sarcoma  was  increased, 
but  not  significantly." 

As  Science  reported  on  Feb.  8,  scientists 
meeting  at  Cold  Spring  Harbor  Laboratory 
in  January  agreed  that  "before  dioxin  can 
cause  any  of  its  myriad  [alleged]  toxic  ef- 
fects, be  they  cancer  or  birth  defects,  it  must 
first  bind  to  and  activate  a  receptor.  That 
implies  there  is  a  'safe'  dose  or  practical 
'threshold'  below  which  no  toxic  effects 
occur." 

"And  that  In  turn  means  that  the  model 
EPA  uses  is  wrong.  "It  topples  the  linear 
multistage  model.'  exclaims  Michael  Gallo  of 
the  Robert  Wood  Johnson  Medical  School  In 
New  Jersey." 

The  whole  foolish  notion  there  is  no  safe 
level  of  anything  proven  to  be  "toxic"  in  ani- 
mals (at  thousands  of  times  human  exposure 
or  more)  has  repeatedly  been  blown  away  as 
excessive.  While  EPA  regulates  dioxin  expo- 
sure at  0.006  picograms  per  kilogram  of  body 
weight  per  day,  Canada  and  Europe  have 
been  correctly  regulating  at  1  to  10 
picograms,  or  170  to  1,700  times  higher. 

Given  this,  one  would  have  thought  the 
agency  would  be  cautious  about  destroying 
yet  another  Industry  on  the  basis  of  an  ani- 
mal test  and  at  least  50  unproven,  and  unsci- 
entific assumptions.  After  all,  they've  had  to 
back  down  on  asbestos,  dioxin,  EDBs  and. 
most  recently,  fluoride. 

But  that  ignores  the  fact  that  today's  EPA 
is  under  the  direction  of  an  ideologue  with 
strong  ties  to  a  movement  whose  deepest 
conviction  is  that  economic  growth  is  bad 
for  the  environment  and  technology  is  the 
enemy  of  the  planet.  Bombs  away. 

[From  the  Washington  Times,  Nov.  28, 1990] 
Radon  Risk  in  Our  Water? 
(By  Warren  Brookes) 
Even  as  the  scientiflc  community  is  seri- 
ously questioning  the  Environmental  Protec- 
tion Agency's  exaggeration  of  the  risk  of  res- 
idential radon,  the  EPA  was  (and  may  still 
be)  planning  an  even  more  preposterous  $17 


billion  to  S34  billion  boondoggle  against 
state  and  local  water  services  and  their  tax- 
payer/customera. 

Until  it  was  temporarily  embarrassed  by  a 
scathing  report  from  its  Scientific  Advisory 
Board  (SAB),  which  surfaced  publicly  on 
Nov.  2,  the  agency  was  planning  to  rule  that 
drinking  water  should  not  exceed  300 
plcocuries/liter  (pCi/L). 

While  that  may  seem  high  when  compared 
with  the  present  EPA  "danger  level"  for 
homes  (4  pCi/L),  the  risk  factors  for  water 
are  altogether  different  because  so  little 
water  is  ingested. 

The  equivalent  risk  ratio  is  10,000  to  1  air 
to  water,  so  300  pCi/L  in  water  is  the  equiva- 
lent to  only  0.3  pCi/L  in  air.  The  average 
background  level  of  radon  in  U.S.  homes  is 
about  1.2  pCl/L  or  40  times  the  proposed  regu- 
lation for  water. 

To  put  it  another  way,  the  4  pCi/L  "action" 
standard  used  by  EPA  for  homes  is  133  times 
as  high  as  the  proposed  water  rule.  Yet,  as 
the  Oct.  22  editorial  in  Science  magazine 
pointed  out.  even  that  residential  standard  is 
now  under  attack  by  radiation/ cancer  re- 
searchers who  have  yet  to  find  any  evidence 
of  raised  lung  cancer  death  rates  even  in 
areas  where  average  residential  levels  are 
well  over  B  pCi/L.  C^anada's  "action"  level  la 
20  pCi/L  because  it  saw  no  evidence  of  public 
health  risk  even  at  that  level. 

Even  if  we  were  to  regrulate  water  equiva- 
lent to  U.S.  residential  background  levels. 
EPA  would  have  to  set  a  water  regulation  of 
12.000  pCl/L.  (See  Table.)  But  the  number  of 
wells  over  12,000  pCi/L  is  so  tiny  such  a  regu- 
lation would  be  meaningless. 

In  California,  for  example,  the  state  De- 
partment of  Health  Services  surveyed  252 
major  ground-water  wells  operated  by  some 
41  separate  water  agencies  around  the  state 
and  found  only  six  (2  peropnt)  with  levels 
above  1.500  pCi/L.  and  none  above  4,000. 

By  contrast,  under  a  300-500  pCl/L  stand- 
ard, nearly  70  percent  of  its  wells  would  have 
to  be  "remediated."  The  Association  of  Cali- 
fornia Water  Agencies  estimates  that  as 
many  as  14,000  ground-water  wells  would  be 
affected.  Although  radon  levels  could  easily 
be  reduced  by  charcoal  filtration  EPA  op- 
poses that  method  because  the  Altera  then 
would  constitute  a  radioactive  waste  to  be 
disposed. 

The  EPA-recommended  remediation  is  con- 
struction of  aeration  towere  around  every 
ground-water  well  feeding  more  than  10 
homes,  at  an  estimated  cost  of  $100,000  to 
$200,000  per  tower,  or  a  cost  range  for  the 
state  of  California  alone  of  $1.4  billion  to  $2.8 
billion. 

And  that  is  for  a  state  that  already  has  the 
lowest  tested  indoor  radon  levels  for  the  na- 
tion. For  the  nation  as  a  whole,  this  suggests 
a  cost  of  $17  billion  to  $34  billion. 

The  good  news  is  the  SAB  report  ripped 
apart  the  EPA's  support  for  this  madness, 
saying  "the  overall  quality"  of  this  science 
"was  not  good."  It  found  that  the  support 
documents  contained  "irrelevant  informa- 
tion and  incorrect  definitions  of  fundamen- 
tal technical  terms,"  and  "were  inconsistent 
in  their  approach  to  risk  assessment.  .  .  ." 
The  bad  news  is  that  the  EPA  desperately 
needs  to  protect  the  radon  risk  estimate  be- 
cause theoretically  it  is  by  far  the  most 
"dangerous"  substance  it  regulates. 

The  agency's  own  newsletter  "Inside  EPA" 
reported  this  major  embarrassment  saying, 
"the  subcommittee's  [SAB's]  report  in  the 
words  of  one  subcommittee  member  will  be 
'damning,'  saying  EPA  'did  a  lousy  job.'" 
The  job  was  so  bad  the  entire  project  had  to 
be  transferred  out  of  the  EPA's  water  divi- 


sion to  its  Air  and  Radionuclides  Division, 
and  the  EPA's  Jan.  21  deadline  for  complying 
with  a  court  order  had  to  be  postponed. 

Once  again  the  EPA  has  embarrassed  itself 
on  a  major  regulatory  issue  with  bad  science. 
No  wonder  EPA  Administrator  William 
Reilly  Is  reportedly  growing  nervous  that 
the  radon  program  may  become  just  as  big  a 
fiasco  as  the  asbestos  removal  program. 

And  just  as  costly.  For  example,  an  analy- 
sis by  the  New  England  Radon  Committee 
(NERC)  estimates  that  in  its  six-state  region 
even  a  500  pCi/L  standard  would  require  miti- 
gation of  678.000  wells,  at  a  total  cost  for  the 
region  of  $1.4  billion.  That  translates  into  $24 
billion  for  the  nation  as  a  whole. 

In  a  March  1989  report  to  the  EPA,  the 
NERC  said  a  standard  even  as  low  as  500  pCi/ 
L  would  make  no  sense  from  a  health  benefit 
standard  "since  living  area  radon  concentra- 
tions are  approximately  1.2  to  1.4  pCi/L  and 
the  500  pCi/L  would  only  add  0.06  pCl/L  to 
this."  It  said  "the  financial  burdens  on  af- 
fected state  programs  would  be  dispropor- 
tionate to  demonstrate  health  benefits"  and 
"would  result  in  rate  increases  to  consumers 
which  cannot  be  justified  by  commensurate 
health  benefits." 

A  1988  letter  to  the  EPA  by  David  Brown, 
chief  of  toxic  hazards  for  the  Connecticut 
Department  of  Health  Services,  calculated 
"the  radon  content  of  a  water  supply  that 
would  have  to  be  exceeded  in  order  for  a 
health  effect  to  be  demonstrable"  and  ar- 
rived at  a  figure  of  5,000  pCi/L.  That's  more 
than  10  times  the  level  being  proposed  by  the 
EPA. 

The  EPA  overkill  on  radon  clearly  is  an 
act  of  desperation  by  an  agency  now  con- 
fronted with  a  very  real  "hazard"  to  its  own 
health  safety  regulation:  If  as  Science  now 
suggests,  residential  radon  Is  increasingly 
shown  to  be  a  modest  risk,  the  EPA's  entire 
health  regulation  program  is  endangfered. 

That  is  why  the  EPA  is  trying  to  foree  the 
U.S.  public  to  ratify  iw  ridiculous  risk  mod- 
els at  a  cost  of  tens  of  billions.  It's  a  growing 
scandal. 

EPA  IN  Your  Bedroom? 
(By  Warren  Brookes) 

Liberal  Democrats  are  always  complaining 
that  conservatives  want  to  invade  our  bed- 
rooms when  it  comes  to  our  reproductive  be- 
havior. Now  it  turns  out  liberals  want  the 
Environmental  Protection  Agency  to  invade 
and  inspect  our  houses  for  something  called 
"indoor  pollution." 

No  kidding.  On  April  24,  the  Senate  Envi- 
ronment and  Public  Works  Committee 
marked  up  and  sent  forward  S.  657.  the  In- 
door Air  Quality  Act.  Its  initial  $49  million 
price  tag  is  a  tiny  down  payment  on  what 
could  be  hundreds  of  billions  of  dollars  in 
costs  to  homeownere.  The  inventor  of  this 
nano-nannyism  Is  Senate  Majority  Leader 
George  Mitchell  who  wants  to  establish  an 
Office  of  Indoor  Air  Quality  and  a  Council  on 
Indoor  Air  Quality. 

What  will  these  new  bureaucratic  meddlere 
be  doing?  They  will  be  conducting  "  a  coordi- 
nated research  program  on  indoor  air  con- 
tamination, to  institute  a  process  for  direct- 
ing and  focusing  authorities  of  existing  fed- 
eral statutes  to  reduce  indoor  contamination 
and  to  demonstrate  and  develop  state  and 
local  responses  to  indoor  air  contamination 
problems." 

In  other  words,  the  same  environmental 
police  force  the  EPA  will  be  assembling  from 
the  Clear  Air  Bill  will  begin  to  cast  its  turf- 
building  eyes  toward  every  household  in 
America. 

It's  only  a  matter  of  time  before  home- 
ownere who  want  to  sell  their  houses  will 
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have  to  get  an  EPA-approved  "alr-quallty 
test"  of  their  home,  and  spend  thousands  to 
"mitigate"  any  "problems"  before  they  can 
sell. 

That's  already  happening  on  radon.  Re- 
cently an  employee  of  a  very  large  computer 
company  told  us  of  a  horror  show  In  which  a 
relocator  service  forced  him  to  spend  nearly 
S2.000  trying  unsuccessfully  to  get  a  4.3  pCi/ 
1  basement  reading  down  below  4.  Yet  the 
living  space  level  was  very  likely  to  have 
been  1  or  less,  and  presented  absolutely  no 
health  danger.  Even  though  EPA  can't  "reg- 
ulate" radon,  it  is  now  working  with  real-es- 
tate groups,  and  Congress  to  make  such  cost- 
ly foolishness  mandatory. 

Mr.  Mitchell's  66-page  Indoor  Air  Quality 
bill  calls  on  the  EPA  to  issue  "Indoor  Air 
Contaminant  Health  Advisories"  and  develop 
"NaUonal  Indoor  Air  Quality  Response 
Plans"  and  to  work  with  SUtes  to  develop 
similar  plans. 

The  premise  for  all  of  this  is  that  "con- 
taminants In  the  air  indoors  pose  a  serious 
threat  to  human  health,"  and  "federal  and 
state  governments  have  not  responded  ade- 
quately to  this  problem." 

In  its  1969  "Unfinished  Business"  docu- 
ment, the  EPA  ranked  "Indoor  Air  Pollut- 
ants Other  Than  Radon"  fourth  in  their 
"Consensus  ranking  of  environmental  prob- 
lems," right  behind  "pesticide  residues  on 
foods."  (See  table.) 

EPA  says  its  "quantitative  assessment  es- 
timates 3,500-6,500  cancers  annually."  ftom 
indoor  air  pollution  of  which  the  majority 
(3,700)  comes  flrom  secondary  tobacco  smoke. 
The  rest  supposedly  come  trom  a  whole 
range  of  household  pollutants  from  fWable 
asbestos  to  hair  spray  and  furniture  polish. 

Since  EPA  used  essentially  the  same  risk- 
assessment  procedures  to  generate  these  In- 
door cancer  estimates  as  to  predict  6,000  an- 
nual cancer  cases  due  to  pesticide  residues, 
Americans  can  relax  about  their  health  If 
not  about  the  bureaucratic  threat  trom  the 
EPA  to  make  mincemeat  of  their  real-estate 
values. 

Pood  and  Drug  Administration's  top  toxi- 
cologist  Dr.  Robert  Scheuplein  told  the 
American  Association  for  the  Advancement 
of  Science  last  winter  that  contrary  to  the 
EPA's  alarmlsm,  pesticide  residues  and 
chemical  additives  account  for  less  than  .01 
percent  of  all  cancer  deaths.  When  we  asked 
him  if  this  meant  "less  than  50"  he  said. 
"Oh,  much  less  than  50."  When  we  pressed 
him  for  a  number  he  said:  "I  won't  give  you 
one  because  I  don't  honestly  believe  anyone 
has  ever  died  from  consuming  pesticide  resi- 
dues on  food." 

Most  serious  risk  assessors  feel  the  same 
way  about  Indoor  air  pollution  other  than 
cigarette  smoke.  Even  there,  the  Incidental 
tobacco  smoke  estimates  are  wildly  exagger- 
ated on  the  presumption  that  you  can  ex- 
trapolate cancer  estimates  in  a  straight  line 
trom  the  actual  high-dose  experience  of 
smokers  to  the  very  low  exposure  of  non- 
smokers. 

One  of  the  nation's  top  risk  assessors,  Mi- 
chael Gough,  director  of  the  Center  for  Risk 
Management  at  Resources  For  Future,  esti- 
mates that  the  regulatable  risk  of  indoor  air 
pollution  Is  1.240  cancer  deaths,  using  EPA's 
risk-assessment  formulae,  or  124,  using  the 
methods  similar  to  those  used  by  the  FDA, 
which  he  considers  more  realistic.  While 
most  risk  assessors  like  Mr.  Gough  are  glad 
to  have  a  growing  focus  on  the  very  real  dan- 
ger of  tobacco  used,  they  are  skeptical  about 
a  "national  program"  to  deal  with  a  problem 
as  simple  as  opening  your  window  more 
often. 
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Indeed,  the  national  push  for  energy  con- 
servation also  federally  driven  has  produced 
the  more  recent  problems  of  "sick  buildings" 
and  has  increased  Indoor  air  contamination 
in  some  new  construction.  As  the  EPA  states 
it:  "The  Department  of  Energy  has  esti- 
mated that  air-exchange  rates  in  new  con- 
struction are,  on  average,  50  percent  lower 
than  the  national  average." 

EPA  should  know.  To  this  date  it  has  what 
one  leading  Indoor  air  consultant  in  the 
Washington  area  told  us  the  "sickest  build- 
ings" In  the  city.  Instead  of  passing  this  za- 
nlness.  Congress  should  tell  EPA  to  air  out 
Its  own  house,  first. 


[From  the  Washington  Times,  Apr.  25, 1990] 
50,000  Premature  Deaths? 
(By  Warren  Brookes) 
Advocacy    groups    routinely    exaggerate 
their  cause— and  occasionally  drift  Into  what 
amounts  to  lying.  In  this  respect,  the  envi- 
ronmental movement  runs  even  more  true  to 
form,   turning  lying  into  an  art  form.   So 
much  so,  we  may  well  be  in  greater  danger 
from   the   greenies'    "statoxics"   (poisonous 
statistics)   than   the   alleged   risks   we   are 
being  urged  to  mitigate. 

What  is  troubling  Is  when  the  govern- 
ment's top  environment  officer  engages  In 
this  process.  On  April  1,  two  days  before  the 
Senate  approved  the  Clean  Air  Act,  Environ- 
mental Protection  Agency  Administrator 
William  Reilly  claimed  air  pollution  was 
causing  "50,000  premature  deaths  a  year." 
This  statement  stunned  the  Washington  risk 
assessment  community.  Including  many 
within  the  EPA  itself,  where  there  Is  abso- 
lutely no  scientiflc  analysis  to  support  It. 
Mr.  Rellly's  spokesman,  Lewis  Crampton, 
said  his  boss  was  using  "a  study  by  the 
American  Lung  Association."  But  that  study 
has  no  epidemiological  foundation  and  never 
was  peer  reviewed  or  professionally  pub- 
lished. 

In  1989,  the  EPA's  own  risk  assessment 
team  of  50  scientists  and  statisticians  devel- 
oped a  report  called  "Unfinished  Business" 
which  concluded  that  the  entire  cancer  risk 
tissociated  with  "hazardous  toxic  air  pollut- 
ants" was  from  1,027  to  2,054,  and  even  those 
numbers  are  based  on  risk  models  that  delib- 
erately overstate  risk  by  at  least  10  to  as 
much  as  100  times. 

This  means  the  likely  real  risk  of  air  pollu- 
tion Is  between  100  and  200  additional  cancer 
deaths  a  year,  nationwide,  and  a  major  share 
of  those  cannot  even  be  remediated  by  EPA 
regulation.  What's  more,  EPA  knows  this. 
The  March  1988  EPA  "Regulatory  Impact 
Analysis"  on  sulphur  dioxides  (SO2)  the  pre- 
cursors of  acid  rain,  reviewed  all  studies  on 
SO2  and  found  "none  of  the  available  labora- 
tory data  support  the  notion  that  steady 
long-term  exposure  to  acid  sulphates  at  lev- 
els [characteristic  of  the  United  States] 
produce  any  measurable  health  effects."  In 
its  cost-benefit  analysis,  it  assigned  no  dol- 
lar value  to  SO2  controls'  ability  to  reduce 
mortality  risk  even  at  strict  interpretation 
of  present  SO2,  air-quality  standards.  Simi- 
lar EPA  analyses  exist  on  surface  ozone. 

This  may  come  as  a  shock  to  a  general 
public  that  has  been  frightened  to  death  by 
exaggerated  reports  of  the  dangers  of  envi- 
ronmental pollution.  The  other  day  at  a 
Washlngrton  luncheon,  a  well-educated  career 
women  and  mother  was  holding  forth  on  the 
health  dangers  of  pesticides  and  dirty  air.  We 
asked  her,  "What  percentage  of  cancers  to 
you  think  are  caused  by  the  environment?" 
She  paused  for  a  moment,  and  then  said, 
"Well  I  guess  I  would  say  GO  or  70  percent, 
but  that's  probably  too  low."  "Would  you  be- 


lieve less  than  2  percent?"  we  asked.  "Of 
course  not,"  she  said,  "that's  ridiculous." 
Not  so.  In  1981,  the  world's  two  leading  epi- 
demiologists, Oxford's  Sir  Richard  Doll  and 
Richard  Peto.  concluded  after  exhaustive 
analysis  comparing  animal  test  data  with  ac- 
tual health  statistical  trends  that  indeed 
pollution  was  the  cause  of  only  2  percent  of 
all  cancers— while  75  percent  were  caused  by 
human  lifestyle,  diet,  smoking,  sexual  and 
productive  behavior. 

That  study  was  directed  by  Michael  Gough, 
one  of  the  nation's  top  risk  assessors  who 
was  then  at  the  Congressional  Office  of  Tech- 
nology Assessment.  Mr.  Gough,  now  director 
of  the  Center  for  Risk  Management  at  Re- 
sources for  the  Future,  points  out  that  de- 
spite heavy  criticism,  "the  Doll/Peto  esti- 
mates have  come  to  be  regarded  as  conven- 
tional wisdom." 

In  fact,  EPA  has  largely  accepted  the  Doll/ 
Peto  parameters.  In  its  1989  "Unfinished 
Business"  analysis,  EPA  shows  a  range  of 
6,214  to  11,054  for  all  "pollutlon"-caused  can- 
cers, or  between  1.2  and  2.5  percent  of  all 
cancer  risks. 

Furthermore,  those  total  risk  numbers  do 
not  reflect  the  actual  potential  benefits  of 
EPA  regulation,  since  so  many  of  them  can- 
not be  reached  by  even  the  most  stringent 
controls. 

In  a  paper  for  Risk  Analysis  last  January, 
Mr.  (Sough  looked  at  the  question  "How 
Much  Cancer  Can  EPA  Regulate  Away?"  and 
discovered  it  wasn't  very  much:  "The  total 
number  of  cancer  cases  that  might  be  pre- 
vented by  EPA  regulatory  efforts  .  .  .  range 
from  between  1,200  and  1,600  to  between  6,200 
and  6,600.  depending  on  how  risk  from  animal 
date  are  estimated.  Those  estimates  rep- 
resent between  0.25  percent  and  1.3  percent  of 
the  annual  cancer  mortality  of  485,000 
deaths."  On  air  pollution,  Mr.  Gough's  num- 
bers range  from  231  to  1,028.  (See  table.) 

The  range  represents  Mr.  Gough's  applica- 
tion of  the  much  more  realistic  risk  assess- 
ment method  used  by  the  Food  and  Drug  Ad- 
ministration and  the  Centers  for  Disease 
Control  compared  with  the  deliberately  ex- 
treme exaggeration  of  the  EPA  methods. 

This  Is  not  the  judgment  of  an  Indsutry 
shin,  but  an  environmental  expert  of  abso- 
lutely Impeccable  credentials  who  is  frankly 
surprised  by  the  way  In  which  officials  like 
Mr.  Reilly  use  their  office  to  spread  unsub- 
sUntlated  data. 

What  Is  more  troubling  to  risk  assessors  is 
that  such  exaggeration  is  leading  the  nation 
into  pouring  more  and  more  resoures  Into 
smaller  and  smaller  benefits.  Even  as  we  are 
turning  down  $300,000  bone  marrow  trans- 
plants and  $500,000  dialysis  machines  (which 
actually  save  real  people)  we  are  about  to 
spend  another  $46  billion  on  a  theoretical 
risk  of  less  than  200  to  1.000  lives. 

Mr.  DURENBERGER.  Mr.  President. 
I  want  to  commend  the  Senators  from 
Rhode  Island  and  New  Jersey  for  bring- 
ing this  indoor  air  pollution  legislation 
to  the  full  Senate.  Indoor  air  pollution 
is  a  problem  of  national  significance 

At  a  subcommittee  markup  in  the 
fall  of  1989,  a  number  of  amendments 
were  adopted  that  made  significant 
changes  in  the  bill.  There  is  one  item 
which  I  want  to  bring  to  the  attention 
of  our  colleagues  here  this  afternoon 
because  that  particular  amendment 
added  a  new  focus  to  this  legislation. 

The  introduced  bill  took  what  I  will 
call  a  pollutant-by-pollutant  approach 
to    controlling    indoor   air    pollution. 


Each  pollutant  of  significance  was  to 
be  identified,  a  hecdth-based  standard 
was  to  be  established  and  a  plan  to 
achieve  the  standard  was  to  be  devel- 
oped. After  years  of  working  on  the 
Safe  Drinking  Water  Act.  air  toxics 
legislation  and  water  quality  stand- 
ards—all of  which  were  designed 
around  that  same  basic  model— it 
seemed  to  me  that  we  should  learn  that 
the  pollutant-by-pollutant,  health- 
based  standard  regulatory  fl-amework 
does  not  often  produce  satisfactory  re- 
sults. 

It  is  too  resource  intensive  for  an 
agency  that  has  too  few  resources  to 
carry  out  all  of  its  functions.  It  can't 
keep  up  with  the  revolution  in  prod- 
ucts and  chemistry  that  goes  on  out  in 
the  marketplace.  It  doesn't  take  ad- 
vantage of  the  interactive  effects  that 
can  be  realized  by  the  application  of 
known  control  technologies. 

Examples  abound:  We  have  been 
years  working  on  Safe  Drinking  Water 
Act  standards;  there  are  even  today 
only  a  handful  in  place;  shifting  the 
program  to  a  system  that  relied  on 
treatment  technologies  like  filtration, 
carbon  treatment  and  disinfection  for 
all  systems  would  do  more  to  protect 
public  health  than  another  century  of 
pollutant-by-pollutant  standard-set- 
ting down  at  EPA. 

In  the  air  toxics  legislation  that  was 
included  in  the  Clean  Air  Act  that  the 
Congress  passed  last  year,  we  shifted 
fi-om  health-based  standards  to  best 
available  technology  for  a  broad  range 
of  pollutants.  The  technologies  are  se- 
lected for  source  categories  and  not  for 
individual  pollutants.  That  was  a  con- 
sensus solution  to  years  of  frustration 
in  the  air  toxics  program. 

We  need  to  apply  those  lessons  here. 
Buildings  are  systems.  They  are  man- 
aged as  systems.  They  have  air  quality 
characteristics  which  are  already  ac- 
tively managed  in  many  cases.  We  need 
to  take  advantage  of  that  management 
to  improve  health. 

An  example  is  the  impact  of  energy 
conservation  efforts  on  indoor  air  qual- 
ity. Tightening  buildings  to  save  Btu's 
often  results  in  poor  air  quality  and 
the  concentration  of  harmful  pollut- 
ants. A  regulatory  program  based  pol- 
lutant-by-pollutant standards  as  a  re- 
sponse to  that  problem,  misses  the 
point.  The  problem  is  in  the  design  and 
operation  of  the  whole  system.  And 
that's  where  the  correction  needs  to  be 
focused. 

The  range  of  products  and  appliances 
used  in  the  home  and  office  will  con- 
tinue to  evolve  and  evolve  more  rap- 
idly with  each  passing  decade.  Some  of 
these  innovations  will  have  negative 
impacts  on  air  quality  in  buildings. 
The  problems  may  come  to  be  realized 
and  corrected  on  a  case-by-case  basis 
imder  the  pollutant-by-pollutant  ap- 
proach. 

But  we  need  to  keep  in  mind  that 
while  the  poUutant-by-poUutant  regu- 


latory process  grinds  on.  we  can  have 
an  Impact  on  all  pollutants  across-the- 
board  by  encouraging  better  building 
design,  construction,  operation,  and 
maintenance. 

The  amendments  adopted  by  the  En- 
vironment and  Public  Works  Commit- 
tee at  my  urging  add  a  significant 
buildlngs-as-systems  element  to  this 
bill.  They  push  for  better  ventilation 
standards  and  for  more  training  of 
building  owners  and  operators. 

I  appreciate  very  much  the  modifica- 
tions that  were  made  by  the  committee 
and  ur^e  our  colleagues  in  the  Senate 
to  support  this  legislation,  today. 

INDOOR  AIR  IN  PRISONS 

Mr.  BURDICK.  Mr.  President  I  would 
like  to  ask  the  majority  leader  if  he 
would  engage  in  a  colloquy  with  me  on 
the  issue  of  indoor  air  in  prisons. 

Mr.  MITCHELL.  I  would  be  happy  to 
discuss  this  issue  with  the  distin- 
guished chairman  of  the  Elnvironment 
and  Public  Works  Committee. 

Mr.  BURDICK.  Mr.  President  I  flrst 
want  to  commend  the  majority  leader 
for  introducing  this  legislation  and  for 
bringing  it  to  the  floor  for  action.  S. 
455  is  far  reaching  in  scope  and  will  im- 
prove the  air  Americans  breathe.  One 
group  of  Americans  which  is  not  di- 
rectly included  in  the  language  of  this 
legislation,  is  the  people  Incarcerated 
throughout  the  United  States.  There 
are  over  1  million  people  in  prisons  and 
jails  in  the  United  States,  a  number 
which  has  doubled  over  the  last  10 
years.  In  order  to  educate  myself  on 
the  Issue  of  indoor  air  in  prisons.  I 
asked  prisoners  to  write  to  me  about 
the  environmental  conditions  they  ex- 
perience in  prison.  Citizens  United  for 
Rehabilitation  of  Errants  [CURE]  pub- 
lished this  request  in  their  fall  1991  bul- 
letin. The  response  was  staggering.  The 
air  inside  prisons  is  stagnant  and  op- 
pressive. Dr.  Armond  Start,  an  associ- 
ate professor  in  the  Department  of 
Family  Medicine  and  Practice  at  the 
University  of  Wisconsin  Medical 
School  in  Madison.  WI,  cites  a  signifi- 
cant rise  in  cases  of  tuberculosis  in  de- 
tention facilities.  Tuberculosis  is  con- 
tracted by  breathing  bacteria  in  the 
air.  About  98  percent  of  the  prisoners 
incarcerated  will  be  released  at  some 
point  in  the  future.  Mr.  President  this 
problem  concerns  me. 

Mr.  MITCHELL.  To  respond  to  the 
comments  by  the  distinguished  chair- 
man, he  and  I  have  discussed  the  issue 
of  indoor  air  in  prisons.  I  am  sympa- 
thetic to  the  issue  and  look  forward  to 
addressing  it  during  conference. 

Mr.  BURDICK.  I  appreciate  the  co- 
operation of  the  majority  leaden  One 
other  recent  development  which  makes 
this  issue  even  more  of  a  responsibility 
of  my  colleagues  and  mine  is  the  recent 
Supreme  Court  case  of  Donald  L. 
Helling,  et  al.  versus  William  McKin- 
ney.  The  Court  voted  the  case  to  be  set 
aside.  William  McKlnney  is  a  prisoner 
in  Nevada,  a  non-smoker  who  is  forced 


to  share  a  cell  with  a  prisoner  who 
smokes  live  packs  of  cigarettes  a  day. 
Mr.  McKinney  claims  that  forced  inha- 
lation of  smoke  is  damaging  his  health. 
One  of  the  Supreme  Court  documents 
say,  "*  •  *  the  trend  in  society  is  to- 
ward the  protection  of  the  rights  of 
nonsmokers  in  public  places,  such  pro- 
tections have  not  been  extended  to 
prisons.  *  *  *"  The  time  is  now  to  ex- 
tend to  all  Americans  the  right  to 
breathable  Indoor  air. 

Mr.  MITCHELL.  Again,  to  respond  to 
the  senior  Senator  from  North  Dakota. 
I  look  forward  to  working  with  him  to 
address  the  grave  problem  of  poor  air 
quality  inside  prisons. 

LABELING  AND  RECORDKEEPING  PROVISION 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  ask  the  sponsora  of  the  bill 
about  the  likelihood  of  this  bill  chang- 
ing to  include  a  number  of  unwise  pro- 
posals under  discussion  in  the  House  of 
Representatives. 

Several  of  the  provisions  in  the 
House's  indoor  air  quality  bill  would  be 
inappropriate  additions  to  this  Senate 
bill.  The  labeling  and  recordkeeping 
provision  are  two  examples. 

Is  it  the  intention  of  the  sponsors  to 
hold  firmly  to  the  approach  and  con- 
tent of  the  Senate  bill  in  any  discus- 
sions with  the  House  of  Representa- 
tives? 

Mr.  MITCHELL.  Indoor  air  legisla- 
tion is  still  under  consideration  in  sev- 
eral House  committees  and  we  do  not 
yet  know  in  what  form  it  will  be 
passed.  I  will,  of  course,  listen  fadrly  to 
any  views  of  our  colleagues  in  the 
House  on  provisions  which  they  may 
advance.  However.  I  want  to  note  that 
I,  along  with  Senator  Chafee,  have 
been  working  on  this  issue  for  5  years. 
The  approach  and  content  of  this  legis- 
lation has  remained  consistent.  I  am 
confident  that  the  approach  of  the  bill 
before  us  is  appropriate  and  I  will 
make  that  case  to  our  colleagues  in  the 
House. 

Mr.  CHAFEE.  I  share  Senator  Mitch- 
ell's view  that  our  work  on  indoor  air 
quality  over  the  past  several  years  has 
produced  a  sound  and  balanced  bill. 

I  also  share  the  concern  of  the  Sen- 
ator from  North  Carolina  that  some  of 
the  related  proposals  made  in  the 
House  of  Representatives  are  extreme 
and  unnecessary.  We  considered  and  re- 
jected some  of  these  proposals  in  devel- 
oping the  bill  we  are  considering  today. 

I  have  an  obligation  to  listen  fully 
and  fairly  to  proposals  made  by  our 
colleagues  in  the  House.  However,  the 
present  bill  is  the  product  of  a  great 
deal  of  careful  work  and  attention  and 
I  will  make  every  effort  to  assure  that 
any  final  bill  reflects  this  effort. 

Mr.  HELMS.  I  thank  the  sponsors  of 
the  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  on  the  bill. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 


November  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


30441 


30440 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1991 


November  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


30441 


sugr- 
The 


to 


The  PRESIDENG  OFFICER.  Is  there  a 
sufllcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  speak 
as  In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNEMPLOYMENT  COMPENSATION 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  the  U.S.  Senate  election 
yesterday  in  my  home  State  of  Penn- 
sylvania is  worth  noting  for  several 
reasons.  First,  I  compliment  our  col- 
league. Senator  Harris  Wopford,  for 
his  excellent  campaign  and  election. 
Next,  I  regret  the  temporary  Interrup- 
tion in  the  public  career  of  Dick 
Thomburgh,  who  has  served  with  dis- 
tinction as  Governor  of  Pennsylvania 
and  as  Attorney  General  of  the  United 
States.  I  predict  he  will  soon  be  back  in 
public  service. 

That  election  is  important  in  a  sub- 
stantive sense  because  it  should  put 
Washington  on  notice  that  the  people 
of  Pennsylvania,  and  I  think  the  people 
of  America,  are  "madder  than  hell  and 
aren't  going  to  put  up  with  it  any- 
more." That  is  the  famous  shout  from 
the  movie  "Network"  from  a  few  years 
back,  and  it  is  worth  repeating.  The 
people  of  our  country  are  "madder 
than  hell  and  aren't  going  to  put  up 
with  it  anymore." 

The  Pennsylvania  election  started 
out  as  a  wake-up  call  to  Washington,  a 
shot  across  the  bow  if  you  will  which 
ended  up  as  a  shot  into  the  hall  of  our 
ship  of  state.  It  is  a  strong  message,  I 
think,  which  is  aimed  at  both  ends  of 
Pennsylvania  Avenue.  Capitol  Hill,  the 
White  House,  and  aimed  at  both  par- 
ties, Democrat  and  Republican. 

In  Washington,  we  focus  on  the  po- 
tential political  claim  for  officeholders 
when  we  should  focus  on  the  real  pain 
of  the  people  of  our  country.  There  are 
many  issues  which  require  our  atten- 
tion and  our  action,  and  I  suggest  that 
there  is  one  of  overwhelming  impor- 
tance where  Washington  has  been  indo- 
lent, ineffective,  and  inactive  for  too 
long,  and  I  refer  to  the  issue  of  unem- 
ployment compensation. 

In  July,  I  noted  in  the  press  a  pro- 
posal by  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen]  to  offer  leg- 
islation on  unemployment  compensa- 
tion. From  my  travels  through  Penn- 
sylvania and  other  parts  of  the  coun- 


try, I  knew  that  such  legislation  was 
urgently  needed,  and  I  contacted  Sen- 
ator Bentsen  even  before  the  legisla- 
tion was  in  writing  and  offered  to  be  a 
cosponsor  with  him. 

The  issue  came  before  the  Senate  in 
the  closing  days  of  our  session  before 
the  August  recess.  The  Democrats  had 
a  plan  and  the  Republicans  had  a  plan. 
It  may  well  be,  Mr.  President,  that  the 
Republican  plan  might  not  have  come 
forward  had  it  not  been  for  the  Demo- 
crat plan.  Nonetheless,  on  August  1, 
Senator  Dole  offered  a  more  restric- 
tive proposal  which  would  be  paid  for 
by  an  auction  on  radio  bands. 

It  seemed  to  me  that  we  should  have 
passed  both  bills  in  an  effort  to  enact 
one  into  law.  Instead,  the  proposal  by 
Senator  Dole  was  rejected  as  being  in- 
sufficient in  duration  and  the  proposal 
advocated  by  the  Democrats  was 
passed,  even  though  this  body  and  the 
Congress  were  on  notice  that  it  would 
not  be  approved  by  the  President.  That 
bill  required  a  declaration  of  an  emer- 
gency. It  was  unnecessary,  therefore, 
for  the  President  to  veto  that  unem- 
ployment compensation  bill.  Instead, 
the  President  simply  did  not  declare  an 
emergency. 

The  Senate  then  revisited  the  unem- 
ployment compensation  issue  in  Sep- 
tember. Again  the  two  parties,  vying 
really  for  political  advantage,  offered 
differing  versions.  On  September  27.  on 
the  floor  of  the  Senate,  there  was  a 
brief  debate  engaged  in  by  a  number  of 
people  on  both  sides  of  the  aisle.  On 
that  occasion,  Mr.  President,  I  made 
the  point  that  we  ought  to  enact  a  bill 
which  could  be  agreed  upon  even  if  it 
was  not  a  perfect  bill  and  even  if  it  was 
not  a  bill  which  would  extend  for  as 
long  as  some  of  us  might  like. 

Partisan  political  advantage  again 
was  the  determining  factor  in  passage 
of  one  version  of  the  bill  over  the 
other.  In  making  this  statement,  Mr. 
President,  I  think  there  is  a  pox  on  all 
of  our  houses — on  both  parties  and  on 
both  sides  of  Pennsylvania  Avenue. 

During  the  course  of  that  colloquy  on 
September  27,  one  of  the  sponsors  of 
the  Democratic  proposal  said  that 
there  was  a  reach-back  provision  in  the 
bill  which  would  go  back  to  March  1  if, 
as,  and  when  it  was  finally  enacted.  I 
replied  with  what  was  an  obvious  an- 
swer: Had  the  more  limited  bill  for  un- 
employment compensation  been  ac- 
cepted on  August  1  that  would  have 
been  much  more  important  than  talk- 
ing about  reach  back  on  September  27 
on  a  bill  which  could  not  be  adopted,  at 
least  until  October.  Whatever  funds 
would  be  available  in  October  would 
hardly  take  care  of  putting  bread  and 
butter  on  the  table  in  August  or  to  pay 
the  rent  in  August. 

One  of  the  other  sponsors  of  the 
Democratic  proposal  said  his  bill  was 
much  better  than  the  alternative  Re- 
publican proposal  because  under  his 
bill  there  were  13  weeks  of  benefits  for 


Pennsylvania  instead  of  only  6  weeks. 
Again,  Mr.  President,  the  answer  was 
obvious,  and  it  was:  Why  not  take  6 
weeks  on  August  1,  which  would  carry 
through  a  good  bit  of  September,  then 
come  back,  as  the  Congress  did,  after 
Labor  Day,  and  enact  legislation  for 
another  8  weeks? 

The  problem  in  our  country  is  really 
overwhelming.  The  unemployment  rate 
has  gone  up  again.  The  latest  figures  in 
October  1991  show  6.8-percent  unem- 
ployment in  this  country  for  a  total  of 
8.5-million  unemployed.  Of  that  num- 
ber, some  388,000  are  unemployed  Penn- 
sylvanians.  I  suspect,  Mr.  President, 
that  the  real  number  of  unemployed  is 
much,  much  larger  than  that. 

I  regret  that  the  second  bill  which 
was  passed.  Senate  bill  1722.  was  vetoed 
by  the  President  after  having  been 
passed  in  this  body  by  a  vote  of  69  to  30. 
I  voted  to  override  the  Presidential 
veto  which  fell  two  votes  short  on  Oc- 
tober 15  by  a  vote  of  65  to  35. 

Earlier  today.  I  heard  a  prediction  by 
one  of  the  legislative  leaders  in  Con- 
gress that  there  would  be  an  unemploy- 
ment compensation  bill  by  Thanks- 
giving. 

I  think  that  is  highly  problematical. 
Mr.  President,  unless  both  political 
parties  and  the  executive  and  legisla- 
tive branches  get  together  and  get  it 
done.  When  you  talk  about  a  bill  on 
Thanksgiving,  I  think  that  is  insuffi- 
cient when  we  are,  on  November  6,  fac- 
ing a  very,  very  severe  problem  with 
millions  of  Americans  unemployed  and 
in  urgent  need  of  funds  to  keep  food  on 
the  table  and  shelter  over  their  heads. 

The  election  in  my  State,  Mr.  Presi- 
dent, disclosed  an  enormous  amount  of 
anger  by  the  people  of  Pennsylvania.  I 
think  that  Is  reflected  across  the  coun- 
try. 

Tliere  are  many  issues  which  we 
ought  to  be  addressing,  but  one  of  the 
most  pressing  is  unemployment  com- 
pensation. 

I  urge  my  colleagues  in  this  body  and 
I  urge  my  colleagues  in  the  House  to 
move  promptly  to  place  a  bill  on  the 
President's  desk.  I  urge  the  President 
to  sign  it,  to  at  least  show  some  action 
on  this  very,  very  important  problem 
confronting  our  Nation. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


INDOOR  AIR  QUALITY  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President.  I  make 
that  request  so  that  the  bill  can  be  ad- 


vanced to  third  reading.  It  is  my  under- 
standing that  that  is  acceptable  to 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERO).  Without  objection,  it  is  so 
ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  rise  in  very  strong  sup- 
port of  S.  455,  the  Indoor  Air  Quality 
Act.  I  particularly  want  to  commend 
the  majority  leader  for  his  efforts  in 
bringing  this  legislation  to  the  floor, 
and  the  Senator  from  New  Jersey,  the 
chairman  of  the  subcommittee,  for  his 
leadership  efforts  in  bringing  this  im- 
portant bill  to  the  floor. 

Most  Americans  think  of  air  pollu- 
tion as  something  that  is  only  out- 
doors—belching tailpipes,  industrial 
smokestacks  or  acid  rain.  But  the 
truth  is  that  most  Americans  spend  the 
bulk  of  their  time  indoors — in  the 
home,  or  in  the  offlce,  or  in  the  fac- 
tory— and  the  air  we  breathe  inside 
may  actually  be  dirtier  and 
unhealthier  than  the  air  we  breathe 
outside. 

Materials  used  in  offlces,  homes,  and 
other  buildings  emit  pollutants  such  as 
benzene  from  inks,  paints,  and  plastics, 
and  formaldehyde  which  is  released 
from  foam  insulation  and  particleboard 
products.  Modern,  energy-efficient 
buildings  are  actually  more  airtight, 
meaning  that  the  pollutants  that  are 
there  tend  to  stay  there. 

Mr.  President,  in  1989,  the  Environ- 
mental Protection  Agency,  as  you  well 
know,  submitted  a  four-volume  report 
to  Congress  describing  the  indoor  air 
quality  problem.  The  EPA  report  pro- 
vides a  detailed  review  of  the  health  ef- 
fects of  indoor  air  contaminants.  It 
placed  the  direct  medical  costs  associ- 
ated with  a  select  group  of  contami- 
nants at  over  SI  billion  a  year.  When 
the  costs  of  increased  sick  leave  and  re- 
duced productivity  are  considered, 
costs  to  society  of  indoor  air  pollution 
are  actually  even  higher.  The  EPA,  in 
fact,  reports  by  a  conservative  esti- 
mate of  lost  productivity  that  the 
losses  annually  are  between  $4.4  and 
$5.4  billion  as  a  result  of  indoor  air  pol- 
lution. 

Mr.  President,  this  bill  takes  some 
very  important  steps  to  deal  with  the 
problems  of  indoor  air  pollution  which 


the  majority  leader  and  the  Senator 
from  New  Jersey  have  outlined  in  their 
statements.  I  must  say  that  I  am  par- 
ticularly pleased  that  the  bill  includes 
an  amendment,  which  I  offered  in  com- 
mittee, which  requires  the  Adminis- 
trator of  EPA  to  work  with  NASA  to 
assess  the  level  of  pollutants  that  are 
reduced  by  indoor  plants— including 
conducting  demonstration  projects — 
and  to  submit  a  report  to  Congress 
within  2  years.  The  bill  also  authorizes 
the  Administrator  of  EPA  to  conduct 
the  research,  development,  and  dem- 
onstration activities  with  nonprofit  in- 
stitutions on  the  use  of  indoor  foliage 
as  a  method  to  reduce  indoor  air  pollu- 
tion. 

I  know  this  might  strike  some  as  sur- 
prising, but  the  fact  is  that  recent  sci- 
entific research  by  NASA  has  revealed 
that  plants  are  actually  a  very  promis- 
ing natural  solution  to  the  modem  day 
problem  of  indoor  air  pollution.  Indoor 
plants  have  actually  been  found  to  act 
as  air  purifiers  which  may  give  new 
meaning  to  the  old  story  contained  in 
the  movie  "The  Little  Shop  of  Hor- 
rors." Studies  show  that  philodendron, 
spider  plants,  and  golden  pothos  are 
good  at  eating  formaldehyde;  and  flow- 
ering plants,  some  of  them  at  least,  ap- 
parently love  benzene.  The  more  we 
know,  the  better  plants  look  as  inex- 
pensive and  attractive  solutions  to  the 
problem  of  indoor  air  pollution.  And 
this  bill  will  bolster  our  limited  knowl- 
edge of  how  indoor  plants  can  help 
clean  indoor  air. 

Turning  to  Mother  Nature  to  help 
solve  a  man-made  problem  like  indoor 
air  pollution  makes  environmental,  fis- 
cal, and  common  sense.  The  bill  will 
help  us  explore  and  promote  a  green 
thumb  approach  to  a  vexing  pollution 
problem. 

I  thank  the  majority  leader  and  the 
Senator  from  New  Jersey  for  Including 
the  provisions  on  indoor  plants  in  their 
excellent  legislation.  I  urge  support  of 
the  legislation. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  alert  our  colleagues  that  a 
vote  is  expected  to  take  place  within  5 
minutes,  at  3:35  on  S.  455,  the  Indoor 
Air  Quality  Act. 

While  we  have  a  couple  of  minutes,  I 
want  to  say  how  important  I  think  this 
bill  is.  And  I  want  to  thank  the  major- 
ity leader.  Senator  Mitchell,  for  his 
constant  attention  to  environmental 
problems  and  to  note  that,  even  with 
his   exceptionsdly    busy    schedule,    he 


made  certain  that  we  had  an  oppor- 
timity  to  move  this  bill  for  the  second 
time.  It  passed  the  Senate  in  the  last 
session.  It,  unfortunately,  did  not  get 
enacted  because  the  House  did  not  act. 
We  certainly  look  forward  to  the  House 
action  in  this  Congress  so  that  we  can 
move  on  this  very  important  piece  of 
legislation. 

Everyone  has  noted  how  significant 
indoor  air  pollution  is.  At  first  it  was 
treated  with  a  bit  of  derision,  some  wry 
jokes,  and  dismissed.  The  fact  is  that 
we  have  learned  that  pollutants  like 
radon  and  other  contaminants  have 
significant  health  threats  within  our 
buildings,  offices,  and  homes.  The  bill 
will  address  these  structures  as  well  as 
the  Capitol,  the  White  House,  ajid  the 
Vice  President's  house. 

I  want  to  compliment  the  majority 
leader  for  his  very  diligent  pursuit  of  a 
better  environment  and  look  forward 
to  having  passage  of  this  bill  very 
shortly. 

I  alsoj^ant  to  commend  the  distin- 
guishe^T-anking  member  of  the  Envi- 
ronment Committee,  Senator  Chafee, 
for  his  arduous  efforts  on  behalf  of  a 
better  environment.  He  is  routinely 
there  on  environmental  issues,  and  his 
support  is  very  significant. 

I  want  to  respond  to  the  comments 
by  the  Senator  from  Connecticut,  the 
occupant  of  the  chair  now,  for  his  in- 
troduction of  the  amendment  that 
deals  with  plant  life  within  buildings 
that  might,  in  fact,  help  respond  to  the 
problems  of  Indoor  air  pollution.  It 
seems  that  we  are  rediscovering  our 
heritage  in  so  many  ways  and  going 
back  to  the  materials  that  were  used 
2,000  years  ago  in  China  and  other  parts 
of  the  world  to  treat  disease.  Suddenly 
it  looks  like  it  is  better  treatment 
than  some  of  the  things  that  man  be- 
lieves we  have  invented  as  treatments 
for  diseases. 

So  I  want  to  compliment  the  Senator 
from  Connecticut,  Senator  Lieberman, 
with  whom  I  work  on  the  Environment 
Committee,  for  his  aggressive  efforts  in 
a  fairly  short  time  in  this  body  to 
make  certain  that  we  respect  nature, 
that  we  try  to  restore  the  environment 
to  its  preindustrial  days,  when  Long  Is- 
land Sound  flowed  unpolluted:  and  that 
all  of  the  marine  life  that  existed  there 
continues  to  exist.  So  I  note  with 
pleaisure  that  his  amendment  is  part  of 
this  bill. 

I  believe,  Mr.  President,  that  at  this 
point  we  are  ready  to  go  ahead  with 
the  roUcall  vote  on  the  bill,  and  I  ask 
that  the  clerk  commence  to  call  the 
roll. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished presiding  officer  and  my  col- 
league from  New  Jersey. 

I  will  be  brief.  I  want  to  note  to  the 
Senate  that  here  we  go  again.  I  say  to 
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my  colleagues.  Unemployment  is  a  big       So.  Mr.  President.  I  ask  unanimous       1993 200-400 

problem  in  the  country.  Persons  are    consent  to  have  printed  in  the  Record       1994 200-400 

concerned  about  their  jobs  in  the  coun-    a  document  entitled  "Administration       i** 200-400 

try.  They  would  like  to  see  an  eco-    Position."  1992-95 80(v-l,«)0 

nomlc  growth  package  in  this  country.  There  being  no  objection,  the  mate-       Mr.  SYMMS.  Mr.  President,  I  hope 

They  would  like  to  have  a  chance  to  rial  was  ordered  to  be  printed  in  the  that  some  Senators  will  recognize  this 

earn  a  living  in  this  country.  Record,  as  follows:  is  not  the  kind  of  legislation  that  the 

What  is  the   Senate  of  the  United  administration  position  American  people  need  today.  This  is 

States  doing?  We  are  going  to  have  a  The  Administration  strongly  opposes  en-  not  the  kind  of  leadership  the  Amer- 

bill  where  we  are  going  to  establish,  actment  of  s.  455,  as  reported  out  of  the  Sen-  ican  people  are  asking  for  from  their 

now.  another  bureaucracy,  the  Office  of    ^^  Environment  and  Public  Works  Commit-  elected  representatives  in  Washington 

Indoor  Air  Quality.  We  are  going  to  f «.  ^^«^^J"  ^°H"ili'^!nH".^'//°°^1ff°'^'"^  ^nd  that,  if  this  is  the  best  we  can  do! 

problem,  the  Federal  Government  that  slbllltles  among  Federal  agencies   and  im-  °^  ^°^^  of  our  status  in  the  future 

Is  borrowing  a  $1  billion  a  day.  that  has  pose  duplicative  and  unnecessary  require-  years  after  the  1992  elections,  because  I 

been  polluting  the  economy  with  an  ments  that  would  undermine  Federal  prior-  believe  what  we  need  to  be  doing  is 

army  of  bureaucrats  and   regulators,  itles.  concentrating  on  propositions  that  will 

who  go  out  and  try  to  Intervene  with  ^«   Federal   government  already   has  a  gain  opportunities  for  people  to  have  a 

every  opportunity  that  people  have  in  com^henslve  indoor  air  program.  Program  better   job.    a   better   workplace     and 

the  country  to  produce  something  fly-  ^S^'^TilS^'^IrTnlltV^e^^^^^  -ore  productivity  inVe°e?o'nS:  S 

ing  in  the  face  of  reality.  Mr.  Presi-  mitigation    technologies:    information    dis-  ^°    continually    give    EPA   and    other 

*l®°t-  semination;  and,  when  appropriate.  Issuance  agencies  more  power  and  more  money 

The  rest  of  the  world  is  saying  they  of  regulations  and  guidelines.  The  Federal  to  hire  more  people  to  go  around  to  put 

would  like  to  have  an  opportunity  for  a  program  is  coordinated  by  the  interagency  their  nose  in  other  people's  businesses 

free  economy,  and  an  opportunity  for  Committee  on  Indoor  Air  Quality.  The  Envi-  j  yield  the  floor 

S?n  But  our  answer  ,s  that  there  ^y7,:^'SZTT.Z.!:^t^i  X'Vh^Se.  Mr.  President.  I  Just 

f^.»      'L  things  that  we  are  not  con-  President's  FY  1992  Budget  to  carry  out  the  say    that    the    distinguished    Senator 

trolUng.  So.  by  golly,  we  will  do  It.  plan's  recommendation.  from  Idaho  is  a  very  able  member  of 

We  will   not  leave  anything   to   the  The  current  Federal  program  Is  focused  on  our    committee.    He    gives    a    lot    of 

States.  There  is  nothing  we  are  going  activities  that  provide  the  greatest  potential  thought  to  these  matters    I  will  not 

to  leave  to  the  States.  We  are  going  to  ^°^  ^^^  reduction.  The  numerous  mandatory  arjrup  with  whaf  hP  aaiii 

control  this  down  to  the  last  drop  of  *«="f"«  ^f^  f«f 'l»'^««  contained  in  S.  456  TS^jnt  out  that  th?  EPA  has  had  this 

water    vou    drink     th*.    laist    «.ir    vnn  *°"''*  redirect  this  effort  towards  repackag-  \?°lr,  °  ,   ^'^^^  ^^^  ^^^  "-^  '^  this 

h^ty^/  Lr^^f:  J^L  f^\^  J    ^  ing  existing  information  and  issuing  reporiis.  authority   for   many    years,    and    they 

breathe.  Aiid  it  is  going  to  cost  some  The  Administration  is  especially  concerned  have  not  done  anything.  We  look  on  in- 

money.  »42  million  over  the  next  5  that  s.  455'8  chemical-by-chemlcal  approach  door  air  as  a  major  cause  of  respiratory 

y®*^-  would  replace  the  Federal  program's  inte-  illnesses.  This  is  not  putting  the  U  S 

I  know  my  colleagues  will  say,  well,  grated,  comprehensive,  risk-based  approach.  Government       or       the       EPA       into 

it  win  save  a  lot  of  money,  and  better  Besides    addressing    the    most    significant  everybody's   living  room    It  is  a  re 

health,  better  air.  all  those  things.  We  chemicals,  the  current  program  emphasizes  search  hill    anrt  T  thinV-  if  wni  Hn  a  i«i- 

will  wait  and  see.  But  I  will  just  point  Practices  and  technologies  that  can  effec-  ^f^oVd  at  a  modest  cSst 

out    if  it  has  not  bpen  said  hprptnfnrp  t*'«^y  address  all  the  factors  affecting  indoor  \°C    Ji^^J^S^^V"  o°st. 

^»f^    V  <   f^    ??                        t^-     ,?.,^  air  quality.  The  PRESIDING  OFFICER.  Is  there 

the  administration   opposes  this  bill.  g.  455  would  disrupt  the  Federal  program  further  debate? 

The  bill  would  disrupt  a  longstanding,  by  creating  conflicting  responsibilities  and  The  question  occurs  on  the  bill   The 

and  effective.  Federal  Indoor  air  qual-  duplicating  current  activities.  The  bill  would  yeas  and  nays  have  been  ordered 

Ity  program  that  is  now  In  effect.  inappropriately  give  EPA  responsibility  for  -phe  clerk  will  call  the  roll 

It  will  create  conflicting  responslbll-  developing  plans  for  potential  regulatory  ac-  rr^    iP(H«ia.tivP  riprir  mIIph  t-h*.  r^r^^^ 

ities  among  Federal  agencies  and  im-  "ons  under  sututes  administered  by  other  '7  P(5Rn    T  annnnnrp  /h«f  tL^  «^ 

pose  duDlicatin?   unnecessarv   reauire-  agencies.  With  respect  to  response  plans,  the  f^^'        "'^;  ^  announce  that  the  Sen- 

me^tsthlt  would  unde^^^      Federal  ^'^^"-^  ^^^^^^  provisions  in  the  bill,  differ  ator  from  New  Jersey  [Mr.  Bradley], 

SioriMesThTFpHpr^?  pTvprT,^!nf  tl  ^""^  '^^«  Statutory  standard  administered  by  the  Senator  from  California  [Mr.  CRAN- 

pflplH,,  «■  ^     Federal  Government  is  the  Occupational  Safety  and  Health  Admin-  STON],    the    Senator    from    Ohio    [Mr. 

already  involved  in  a  comprehensive  istratlon  (OSHA)  and  the  Consumer  Product  GLENN],    and    the    Senator    from    Ne- 

indoor  air  program.  The  program  ac-  Safety  Commission.  The  bills  Federal  build-  braska   [Mr.   KERREY]   are   necessarily 

tlvltles  include  research  on  causes  and  ing  program  would  replace  an  effective  Gen-  absent 

effects  of  indoor  air  pollution,  assess-  eral  Services  Admlnistratlon/OSHA  program  w_    <5TMPcinM    t  Qnnn„T,^a  «•>,»*■  ♦■»,» 

ment  of  mitigation  technologies,  infor-  ^^^  addresses  the  Federal  indoor  environ-  senator  from  m.ah  ^Mr    Hr^iVis  ah 

matlon   dissemination,   and.   when  ai^  ment  at  a  fraction  of  the  cost  and  effort  re-  JeT5S«  Jo Td^a^h  ii^P^r^iJ 

nroDriate    issuance  of  retniiat ion«.  anrt  ^^^'^^^  ^^  ^-  *^-  ^t  would  also  unnecessarily  sent  due  to  a  death  m  the  family. 

SSfni    ™is  a/read^  fnthT  law  '"''"'=*'"  '^^  Department  of  Energy's  Indoor  I  further  announce  that,   if  present 

n?,;  fw  ,i^l      already  in  the  law.  ^ir  quality  and  ventilation  research  and  de-  and  voting,  the  Senator  from  Utah  [Mr. 

But  that  is  not  enough  to  satisfy  this  velopment  program.  Hatch]  would  vote  "yea." 
senate  and  this  Congress  that  wants  to  scoring  for  the  purpose  of  payoo  and  The  PRESIDING  OFFICER.  Are  there 
It^ifno.  nf°Z<..°>,?nM^   ""    .     ^""^  discretionary  CAPS  any  other  Senators  in  the  Chamber  de- 
exhalation  of  breath  in  this  country.  OMB's  preliminary  scoring  estimates  of  siring  to  vote'' 

The  Federal  program  is  coordinated  this  bill  are  presented  in  the  table  below.  The  result  was  announppd    vpaji  Afl 

by  the  Interagency  Committee  on  In-  Final  scoring  of  this  legislation  may  deviate  nats  7  ^s  follo^  announced-yeas  88. 

door  Air  Quality.  The  Environmental  from  these  estimates.  If  S.  455  were  enacted,  '       ^"""**s- 

Protection   Agency   recently    issued   a  fi°*l  O^B  scoring  estimates  would  be  pub-  [Rollcall  Vote  No.  245  Leg.] 

plan  for  an  expanded  Federal  program  ^^^^^'^  within  five  days  of  enactment,  as  re-  '               YEAS— 88 

under  existing  authority,  and  substan-  •I'^i'-ed  by  obra.  The  cumulative  effects  of  Adams               Breauz               cochraa 

fioiiir  in/<..oao/>ri    r,,^Ai^„  „,„c   <^«i„j„j  ^^^   enacted   legislation   on   direct  spending  Akaka                   Brown                   Cohen 

.!^l^  ^  ?f  ^.  ^^^      ^.^''i''^^^  ^'"  ^  i^"«'i  '°  ""o^thly  reports  transmit  Baucu.                 Bryan                   conLi 

in  the  President  s  flscal  year  1992  budg-  ted  to  the  Congress  Bentaen               Bumpers              DAmato 

et  to  carry  out  the  plan's  recommenda-  Estimates  for  pay-as-you-go  11^""                 ^'^^"^               Danforth 

tions.  But  that  does  not  satisfy  this  Title  VI  (fees):                              '    rnousan.,  l^r^            ^^^                ^^!^, 

fi^OUp.                                                                                 1992 $200-400  Boren                     Coats                      Dixon 
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Dodd 

Kennedy 

Rlegle 

Dole 

Kerry 

Robb 

Domenicl 

Kohl 

Rockefeller 

Durenberger 

Lautenberg 

RoUi 

EZOD 

Leahy 

Rudman 

Ford 

Uvln 

Sanford 

Fowler 

Lleberman 

Sarbanes 

Oarn 

Lugar 

Sasser 

Gore 

Mack 

Seymour 

Gorton 

McCain 

Shelby 

Graham 

McConnell 

Simon 

Gramm 

Metzenbaum 

Slmiwon 

Orassley 

MlkuUki 

Smith 

Harkln 

Mitchell 

Specter 

Hatheld 

Moynlhan 

Stevens 

Heflln 

MurkowBkl 

Thurmond 

HolUo^ 

Nunn 

Warner 

Inouye 

Packwood 

WeUstone 

JefTords 

Pell 

Wlrth 

Johnston 

Pressler 

Wofford 

Kassebaum 

Pryor 

Kaaten 

Reld 

NAYS-7 

Bums 

Lott 

Wallop 

Craig 

Nickles 

Helms 

Symms 

NOT  variNO-* 

Bradley 

Glenn 

Kerrey 

Cranston 

Hatch 

So  the  bill  (S.  455),  as  amended,  was 
passed;  as  follows: 

S.  455 

Be  it  enacted  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

short  title  and  table  of  CONTENTS 

SECTION  1.  TrrLE.— (a)  This  Act,  together 
with  the  following  table  of  contents,  may  be 
cited  as  the  "Indoor  Air  Quality  Act  of  1991". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purpose. 

Sec.  4.  Definitions. 

Sec.  5.  Indoor  air  quality  research. 

Sec.  6.  Management  practices  and  ventila- 
tion standards. 

Sec.  7.  Indoor      air      contaminant      health 
advisories. 

Sec.  8.  National  indoor  air  quality  response 
plan. 

Sec.  9.  Federal  building  response  plan  and 
demonstration  program. 

Sec.  10.  State  and  local  indoor  air  quality 
programs. 

Sec.  11.  Ofilce  of  Indoor  Air  Quality. 

Sec.  12.  Council  on  Indoor  Air  Quality. 

Sec.  13.  Indoor     air     quality     information 
clearinghouse. 

Sec.  14.  Building  assessment  demonstration. 

Sec.  15.  State  and  Federal  authority. 

Sec.  16.  Authorizations. 

findings 
Sec.  2.  The  Congress  finds  that— 

(1)  Americans  spend  up  to  90  per  centum  of 
a  day  indoors  and.  as  a  result,  have  a  signifi- 
cant potential  for  exposure  to  contaminants 
in  the  air  indoors; 

(2)  exposure  to  Indoor  air  contamination 
occurs  in  workplaces,  schools,  public  build- 
ings, residences,  and  transportation  vehicles; 

(3)  recent  scientific  studies  indicate  that 
pollutants  in  the  indoor  air  include  radon, 
asbestos,  volatile  organic  chemicals  (includ- 
ing, formaldehyde  and  benzene),  combustion 
byproducts  (including,  carbon  monoxide  and 
nitrogen  oxides),  metals  and  gases  (includ- 
ing, lead,  chlorine,  and  ozone),  respirable 
particles,  biological  contaminants,  micro- 
organisms, and  other  contaminants; 

(4)  a  number  of  contaminants  found  in  both 
ambient  air  and  indoor  air  may  occur  at 
higher  concentrations  in  indoor  air  than  in 
outdoor  air; 


(5)  Indoor  air  pollutants  pose  serious 
threats  to  public  health  (including  cancer, 
respiratory  illness,  multiple  chemical  sen- 
sitivities, skin  and  eye  irritation,  and  relat- 
ed effects); 

(6)  up  to  15  per  centum  of  the  United  States 
population  may  have  heightened  sensitivity 
to  chemicals  and  related  substances  found  in 
the  air  indoors; 

(7)  radon  is  among  the  most  harmful  in- 
door air  pollutants  and  is  estimated  to  cause 
between  five  thousand  and  twenty  thousand 
lung  cancer  deaths  each  year; 

(8)  other  selected  indoor  air  pollutants  are 
estimated  to  cause  between  three  thousand 
five  hundred  and  six  thousand  five  hundred 
additional  cancer  cases  per  year; 

(9)  indoor  air  contamination  is  estimated 
to  cause  significant  increases  in  medical 
costs  and  declines  in  work  productivity; 

(10)  as  many  as  20  per  centum  of  office 
workers  may  be  exposed  to  environmental 
conditions  manifested  as  "sick  building  syn- 
drome"; 

(11)  sources  of  indoor  air  pollution  include 
conventional  ambient  air  pollution  sources, 
building  materials,  consumer  and  commer- 
cial products,  combustion  appliances,  indoor 
application  of  pesticides  and  other  sources; 

(12)  there  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  conduct  research  on  the  seri- 
ousness and  extent  of  indoor  air  contamina- 
tion, to  identify  the  health  effects  of  indoor 
air  contamination,  and  to  develop  control 
technologies,  education  programs,  and  other 
methods  of  reducing  human  exposure  to  such 
contamination; 

(13)  there  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  develop  response  plans  to  re- 
duce human  exposure  to  indoor  air  contami- 
nants and  there  is  a  need  for  improved  co- 
ordination of  the  activities  of  these  agencies; 

(14)  there  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  develop  methods,  tech- 
niques, and  protocols  for  assessment  of  in- 
door air  contamination  in  non-residential, 
non-industrial  buildings  and  to  provide  guid- 
ance on  measures  to  respond  to  contamina- 
tion; and 

(15)  State  governments  can  make  signifi- 
cant contributions  to  the  effective  reduction 
of  human  exposure  to  indoor  air  contami- 
nants and  the  Federal  Oovemment  should 
assist  States  in  development  of  programs  to 
reduce  exposures  to  these  contaminants. 

purpose 
Sec.  3.  The  purposes  of  this  Act  are  to — 

(1)  develop  and  coordinate  through  the  En- 
vironmental Protection  Agency  and  at  other 
departments  and  agencies  of  the  United 
States  a  comprehensive  program  of  research 
and  development  concerning  the  seriousness 
and  extent  of  indoor  air  contamination,  the 
human  health  effects  of  indoor  air  contami- 
nants, and  the  technological  and  other  meth- 
ods of  reducing  human  exposure  to  such  con- 
taminants; 

(2)  establish  a  process  whereby  the  existing 
authorities  of  Federal  statutes  will  be  di- 
rected and  focused  to  assure  the  full  and  ef- 
fective application  of  these  authorities  to  re- 
duce human  exposure  to  indoor  air  contami- 
nants where  appropriate; 

(3)  provide  support  to  State  governments 
to  demonstrate  and  develop  indoor  air  qual- 
ity management  strategies,  assessments,  and 
response  programs;  and 

(4)  to  authorize  activities  to  assure  the 
general  coordination  of  indoor  air  quality-re- 
lated activity,  to  provide  for  reports  on  in- 
door air  quality  to  Congress,  to  provide  for 
assessments  of  indoor  air  contamination  in 
specific  buildings  by  the  National  Institute 
for  Occupational  Safety  and  Health,  to  as- 


sure that  data  and  Information  on  Indoor  air 
quality  issues  is  available  to  interested  par- 
ties, to  provide  training,  education,  informa- 
tion, and  technical  assistance  to  the  public 
and  private  sector,  and  for  other  purposes. 
definitions 
Sec.  4.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(2)  "indoor"  refers  to  the  enclosed  portions 
of  buildings  including  non-industrial  work- 
places, public  buildings.  Federal  buildings, 
schools,  commercial  buildings,  residences, 
and  the  occupied  portions  of  vehicles; 

(3)  "indoor  air  contaminant"  means  any 
solid,  liquid,  semisolid,  dissolved  solid,  bio- 
logical organism,  aerosol,  or  gaseous  mate- 
rial, including  combinations  or  mixtures  of 
substances  in  indoor  air  which  may  reason- 
ably be  anticipated  to  have  an  adverse  effect 
on  human  health: 

(4)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department,  agen- 
cy or  other  instrumentality  of  the  Federal 
(Sovemment,  including  any  independent 
agency  or  establishment  of  the  Federal  Oov- 
emment or  government  corporation; 

(5)  "Federal  building"  means  any  building 
which  is  used  primarily  as  an  office  building, 
school,  hospital,  or  residence  that  is  owned, 
leased,  or  operated  by  any  Federal  agency 
and  is  over  ten  thousand  square  feet  in  area, 
any  building  occupied  by  the  Library  of  Con- 
gress, the  White  House  and  the  Vice  Presi- 
dential residence,  and  any  building  that  is 
Included  in  the  definition  of  Capitol  Build- 
ings under  section  193m(l)  of  title  40,  United 
States  Code; 

(6)  "Administrator"  means  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(7)  "Administration"  means  the  Occupa- 
tional Safety  and  Health  Administration; 

(8)  "Director"  means  the  Director  of  the 
National  Institute  of  Occupational  Safety 
and  Health; 

(9)  "local  education  agency"  means  any 
educational  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381);  and 

(10)  "local  air  pollution  control  agency" 
means  any  city,  county,  or  other  local  gov- 
ernment authority  charged  with  the  respon- 
sibility for  implementing  programs  or  en- 
forcing ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution  in- 
cluding indoor  air  pollution. 

indoor  air  quality  research 
Sec:  5.  (a)  Authortty.— (l)  The  Adminis- 
trator shall,  in  coordination  with  other  ap- 
propriate Federal  agencies,  establish  a  na- 
tional research,  development,  and  dem- 
onstration program  to  assure  the  quality  of 
air  indoors  and  as  part  of  such  program  shall 
promote  the  coordination  and  acceleration 
of  research,  investigations,  experiments, 
demonstrations,  surveys,  and  studies  relat- 
ing to  the  causes,  sources,  effects,  extent, 
prevention,  detection,  and  correctikn  of  con- 
tamination of  indoor  air. 

(2)  In  carrying  out  the  provisions  of  this 
section,  the  Administrator  is  authorized, 
subject  to  the  availability  of  appropriation 
to— 

(A)  collect  and  make  available  to  the  pub- 
lic through  publications  and  other  appro- 
priate means,  the  results  of  research,  devel- 
opment and  demonstration  activities  con- 
ducted pursuant  to  this  section; 

(B)  conduct  research,  development  and 
demonstration  activities  and  cooperate  with 
other  Federal  agencies,  with  State  and  local 
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government  entitles.  Interstate  and  regional 
agencies,  other  public  agencies  and  authori- 
ties, nonprofit  Institutions  and  organizations 
and  other  persons  in  the  preparation  and 
conduct  of  such  research,  development  and 
demonstration  activities; 

(C)  make  grants  to  the  States  or  to  local 
government  entitles,  ^  other  public  agen- 
cies and  authorities,  to  nonprofit  Institu- 
tions and  organizations,  and  to  other  per- 
sons; 

(D)  enter  Into  contracts  or  cooperative 
agreements  with  public  agencies  and  au- 
thorities, nonprofit  institutions  and  organl- 
lations,  and  other  persons; 

(E)  conduct  studies.  Including  epidemiolog- 
ical studies,  of  the  effects  of  indoor  air  con- 
taminants or  potential  contaminants  on 
mortality  and  morbidity  and  clinical  and 
laboratory  studies  on  the  immunologic,  bio- 
chemical, physiological,  and  toxlcologlcal  ef- 
fects including  the  carcinogenic, 
teratogenic,  mutagenic,  cardiovascular,  and 
neurotoxic  effects  of  Indoor  air  contami- 
nants or  potential  contaminants; 

(F)  develop  and  disseminate  Informational 
documents  on  Indoor  air  contaminants  de- 
scribing the  nature  and  characteristics  of 
such  contaminants  In  various  concentra- 
tions; 

(0)  develop  effective  and  practical  proc- 
esses, protocols,  methods,  and  techniques  for 
the  prevention,  detection,  and  correction  of 
Indoor  air  contamination  and  work  with  the 
private  sector,  other  governmental  entities, 
and  schools  and  universities  to  encourage 
the  development  of  Innovative  techniques  to 
Improve  indoor  air  quality; 

(H)  construct  such  facilities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section; 

(1)  call  conferences  concerning  the  poten- 
tial or  actual  contamination  of  indoor  air 
giving  opportunity  for  interested  persons  to 
be  heard  and  present  papers  at  such  con- 
ferences; 

(J)  utilize,  on  a  reimbursable  basis,  facili- 
ties and  personnel  of  existing  Federal  sci- 
entific latx>ratorie8  and  research  centers;  and 

(K)  acquire  secret  processes,  technical 
data,  inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities  and  other 
property  rights,  by  purchase,  license,  lease, 
or  donation.  If  the  Administrator  expects  or 
intends  that  research  pursuant  to  this  sub- 
section will  primarily  affect  worker  safety 
and  health,  he  shall  consult  with  the  Assist- 
ant SecreUry  of  Occupational  Safety  and 
Health  and  the  Director. 

(L)  conduct  research,  development  and 
demonstration  activities  with  nonprofit  in- 
stitutions on  the  use  of  indoor  foliage  as  a 
method  to  reduce  indoor  air  pollution. 

(b)  Program  Requirements.— The  Admin- 
istrator, in  coordination  with  other  appro- 
priate Federal  agencies,  shall  conduct,  as- 
sist, or  facilitate  research,  investigations, 
studies,  surveys,  or  demonstrations  with  re- 
spect to,  but  not  limited  to,  the  following— 

(1)  the  effects  on  human  health  of  contami- 
nants or  combinations  of  contaminants  at 
various  levels  whether  natural  or  anthropo- 
genic including  additive,  cumulative,  and 
synergistic  effects  on  populations  both  with 
and  without  heightened  sensitivity  that  are 
found  or  are  likely  to  be  found  in  indoor  air; 

(2)  the  exposure  of  persons  to  contami- 
nants that  are  found  In  indoor  air  (including 
exposure  to  such  substances  fi-om  sources 
other  than  indoor  air  contamination  Includ- 
ing drinking  water,  diet,  or  other  exposures); 

(3)  the  Identification  of  populations  at  in- 
creased risk  of  Illness  trom  exposure  to  In- 


door air  contaminants  and  assessment  of  the 
extent  and  characteristics  of  such  exposure; 

(4)  the  exposure  of  persons  to  contami- 
nants in  different  building  classes  or  types, 
and  in  vehicles,  and  assessment  of  the  asso- 
ciation of  particular  contaminants  and  par- 
ticular building  classes  or  types  and  vehi- 
cles; 

(5)  identification  of  building  classes  or 
types  and  design  features  or  characteristics 
which  increase  the  likelihood  of  exposure  to 
Indoor  air  contaminants; 

(6)  identification  of  the  sources  of  indoor 
air  contaminants  including  association  of 
contaminants  with  outdoor  sources,  building 
or  vehicle  design,  classes  or  types  of  prod- 
ucts, building  management  practices,  equip- 
ment operation  practices,  building  mate- 
rials, and  related  factors; 

(7)  assessment  of  relationships  between 
contaminant  concentration  levels  in  ambi- 
ent air  and  the  contaminant  concentration 
levels  in  the  Indoor  air; 

(8)  development  of  methods  and  techniques 
for  characterizing  and  modeling  Indoor  air 
movement  and  How  within  buildings  or  vehi- 
cles, including  the  transport  and  dispersion 
of  contaminants  in  the  indoor  air; 

(9)  assessment  of  the  fate,  including  deg- 
radation and  transformation,  of  particular 
contaminants  in  Indoor  air; 

(10)  development  of  methods  and  tech- 
niques to  characterize  the  association  of  con- 
taminants, the  levels  of  contaminants,  and 
the  potential  for  contamination  of  new  con- 
struction with  climate,  building  location, 
seasonal  change,  soil  and  geologic  forma- 
tions, and  related  factors; 

(11)  assessment  of  Indoor  air  quality  in  fa- 
cilities of  local  education  agencies  and  build- 
ings housing  child  care  facilities  and  devel- 
opment of  measures  and  techniques  for  con- 
trol of  Indoor  air  contamination  in  such 
buildings; 

(12)  development  of  protocols,  methods, 
techniques  and  Instruments  for  sampling  in- 
door air  to  determine  the  presence  and  level 
of  contaminants  Including  sample  collection 
and  the  storage  of  samples  before  analysis 
and  development  of  methods  to  Improve  the 
efficiency  and  reduce  the  cost  of  analysis; 

(13)  development  of  air  quality  sampling 
methods  and  instruments  which  are  inexpen- 
sive and  easy  to  use  and  may  be  used  by  the 
general  public; 

(14)  development  of  control  technologies, 
building  design  criteria,  and  management 
practices  to  prevent  the  entrance  of  con- 
taminants into  buildings  or  vehicles  (for  ex- 
ample, air  intake  protection,  sealing,  and  re- 
lated measures)  and  to  reduce  the  concentra- 
tions of  contaminants  indoors  (for  example, 
control  of  emissions  from  internal  sources  of 
contamination,  improved  air  exchange  and 
ventilation,  filtration,  and  related  meas- 
ures); 

(15)  development  of  materials  and  products 
which  may  be  used  as  alternatives  to  mate- 
rials or  products  which  are  now  in  use  and 
which  contribute  to  indoor  air  contamina- 
tion; 

(16)  development  of  equipment  and  proc- 
esses for  removal  of  contaminants  trom  the 
Indoor  air; 

(17)  research,  to  be  carried  out  principally 
by  the  Occupational  Safety  and  Health  Ad- 
ministration and  the  National  Institute  for 
Occupational  Safety  and  Health,  for  the  pur- 
pose of  assessing— 

(A)  the  exposure  of  workers  to  indoor  air 
contaminants  Including  assessment  of  re- 
sulting health  effects;  and 

(B)  the  costs  of  declines  in  productivity, 
sick  time  use,  increased  use  of  employer-paid 


health  Insurance,  and  worker  compensation 
claims: 

(18)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of 
the  Department  of  Energy  for  the  purpose  of 
developing— 

(A)  methods  for  assessing  the  potential  for 
radon  contamination  of  new  construction, 
including  (but  not  limited  to)  consideration 
of  the  moisture  content  of  soil,  permeability 
of  soil,  and  radon  content  of  soil;  and 

(B)  design  measures  to  avoid  indoor  air 
pollution,  and 

(19)  research,  to  be  carried  out  In  conjunc- 
tion with  the  Secretary  of  Transportation, 
for  the  purposes  of— 

(A)  assessing  the  potential  for  indoor  air 
contamination  In  public  and  private  trans- 
portation; and 

(B)  designing  measures  to  avoid  such  in- 
door air  contamination. 

(20)  research,  to  be  carried  out  In  consulta- 
tion with  the  Administrator  for  the  National 
Aeronautics  and  Space  Administration,  for 
the  purpose  of  assessing  the  use  of  indoor  fo- 
liage as  a  means  to  reduce  indoor  air  con- 
tamination, including  demonstration 
projects  to  determine  the  level  of  pollutants 
reduced  by  Indoor  plants  in  buildings. 

(c)  Technology  Demonstration  Pro- 
gram.—(l)  The  Administrator  may  enter  into 
cooperative  agreements  or  contracts,  or  pro- 
vide financial  assistance  in  the  form  of 
grants,  to  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations,  em- 
ployee advocate  organizations,  local  edu- 
cational institutions,  or  other  persons,  to 
demonstrate  practices,  methods,  tech- 
nologies, or  processes  which  may  be  effective 
in  controlling  sources  or  potential  sources  of 
Indoor  air  contamination,  preventing  the  oc- 
currence of  indoor  air  contamination,  and  re- 
ducing exposures  to  indoor  air  contamina- 
tion. 

(2)  The  Administrator  may  assist  dem- 
onstration activities  under  paragraph  (1)  of 
this  subsection  only  if— 

(A)  such  demonstration  activity  will  serve 
to  demonstrate  a  new  or  significantly  im- 
proved practice,  method,  technology  or  proc- 
ess or  the  feasibility  and  cost  effectiveness 
of  an  existing,  but  unproven.  practice,  meth- 
od, technology,  or  process  and  will  not  dupli- 
cate other  Federal.  State,  local,  or  commer- 
cial efforts  to  demonstrate  such  practice, 
method,  technology,  or  process; 

(B)  such  demonstration  activity  meets  the 
requirements  of  this  section  and  serves  the 
purposes  of  this  Act; 

(C)  the  demonstration  of  such  practice, 
technology,  or  process  will  comply  with  all 
other  laws  and  regulations  for  the  protection 
of  human  health,  welfare,  and  the  environ- 
ment; and 

(D)  in  the  case  of  a  contract  or  cooperative 
agreement,  such  practice,  method,  tech- 
nology, or  process  would  not  be  adequately 
demonstrated  by  State,  local,  or  private  per- 
sons or  in  the  case  of  an  application  for  fi- 
nancial assistance  by  a  grant,  such  practice, 
method,  technology,  or  process  is  not  likely 
to  receive  adequate  financial  assistance  from 
other  sources. 

(3)  The  demonstration  program  established 
by  this  subsection  shall  include  solicitations 
for  demonstration  projects,  selection  of  suit- 
able demonstration  projects  from  among 
those  proposed,  supervision  of  such  dem- 
onstration projects,  evaluation  and  publica- 
tion of  the  results  of  demonstration  projects, 
and  dissemination  of  information  on  the  ef- 
fectiveness and  feasibility  of  the  practices, 
methods,  technologies  and  processes  which 
are  proven  to  be  effective. 
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(4)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  and 
no  less  often  than  every  twelve  months 
thereafter,  the  Administrator  shall  publish  a 
solicitation  for  proposals  to  demonstrate, 
prototype  or  at  full-scale,  practices,  meth- 
ods, technologies,  and  processes  which  are 
(or  may  be)  effective  in  controlling  sources 
or  potential  sources  of  indoor  tiir  contami- 
nants. The  soliciution  notice  shall  iH«scribe 
the  Information  to  be  Included  in  the  pro- 
posal, including  technical  and  economic  in- 
formation derived  fi^m  the  applicant's  own 
research  and  development  efforts,  and  other 
information  sufficient  to  permit  the  Admin- 
istrator to  assess  the  potential  effectiveness 
and  feasibility  of  the  practice,  method,  tech- 
nology, or  process  proposed  to  be  dem- 
onstrated. 

(5)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  response  to  the  so- 
licitations required  by  paragraph  (4)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
and  when  the  project  is  to  be  carried  out  and 
such  other  Information  as  the  Administrator 
may  require. 

(6)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated,  the 
Administrator  shall  fully  review  the  applica- 
tions submitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(A)  the  potential  for  the  proposed  practice, 
method,  technology,  or  process  to  effectively 
control  sources  or  potential  sources  of  con- 
taminants which  present  risks  to  human 
health; 

(B)  the  consistency  of  the  proposal  with 
the  recommendations  provided  pursuant  to 
paragraph  (8)  of  section  8(d); 

(C)  the  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  in  the 
application; 

(D)  the  likelihood  that  the  demonstrated 
practice,  method,  technique,  or  process  could 
be  applied  in  other  locations  and  cir- 
cumstances to  control  sources  or  potential 
sources  of  contaminants,  including  consider- 
ations of  cost,  effectiveness,  and  techno- 
logical feasibility; 

(E)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application;  and 

(P)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method,  or 
technology  widely  available  to  the  public  in 
a  timely  manner. 

(7)  The  Administrator  shall  select  or  refuse 
to  select  a  project  for  demonstration  under 
this  subsection  in  an  expeditious  manner.  In 
the  case  of  a  refusal  to  select  a  project,  the 
Administrator  shall  notify  the  applicant  of 
the  reasons  for  the  refusal. 

(8)  Each  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant, 
under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  author- 
ity for  testing  procedures,  quality  control, 
monitoring,  and  other  measurements  nec- 
essary to  determine  and  evaluate  the  results 
of  the  demonstration  project. 

(9)  The  Administrator  shall  enter  into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring  testing  pro- 
cedures, quality  control,  and  such  other 
measurements  necessary  to  evaluate  the  re- 
sults of  demonstration  projects  or  facilities 


intended    to   control    sources   or   potential 
sources  of  contaminants. 

(10)  Each  demonstration  project  under  this 
section  shall  be  completed  within  such  time 
as  is  established  in  the  demonstration  plan. 
The  Administrator  may  extend  any  deadline 
established  under  this  subsection  by  mutual 
agreement  with  the  applicant  concerned. 

(11)  Total  Federal  funds  for  any  demonstra- 
tion project  under  this  section  shall  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  such 
project.  In  cases  where  the  Administrator  de- 
termines that  research  under  this  section  is 
of  a  basic  nature  which  would  not  otherwise 
be  undertaken,  or  the  applicant  is  a  local 
educational  agency,  the  Administrator  may 
approve  grants  under  this  section  with  a 
matching  requirement  other  than  that  speci- 
fied in  this  subsection,  Including  full  Federal 
funding. 

(12)  The  Administrator  shall,  trom  time  to 
time,  publish  general  reports  describing  the 
findings  of  demonstration  projects  conducted 
pursuant  to  this  section.  Such  reports  shall 
be  provided  to  the  Indoor  Air  Quality  Infor- 
mation Clearinghouse  provided  for  in  section 
13  of  this  Act. 

(d)  Assessment  of  Schools  and  Child 
Care  Facilities.— (l)  The  Administrator 
shall  conduct  a  national  assessment  of  the 
seriousness  and  extent  of  indoor  air  contami- 
nation in  buildings  owned  by  local  edu- 
cational agencies  and  child  care  facilities. 

(2)  The  Administrator  shall  establish  an 
advisory  group  made  up  of  representatives  of 
school  administrators,  teachers,  child  care 
organizations,  parents  and  service  employees 
and  other  interested  parties,  including  sci- 
entific and  technical  experts  familiar  with 
Indoor  air  pollution  exposures,  effects,  and 
controls,  to  provide  guidance  and  direction 
in  the  development  of  the  national  assess- 
ment. 

(3)  The  Administrator  shall  provide  a  re- 
port to  Congress  of  the  results  of  the  na- 
tional assessment  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  The 
report  required  by  this  paragraph  shall  pro- 
vide such  recommendations  for  activities  or 
programs  to  reduce  and  avoid  Indoor  air  con- 
tamination in  buildings  owned  by  local  edu- 
cational agencies  and  In  child  care  facilities 
as  the  Administrator  determines  to  be  appro- 
priate. 

(e)  Reports  to  Congress.- The  Adminis- 
trator shall,  within  twenty-four  months  of 
the  date  of  enactment  of  this  Act,  prepare 
and  submit  to  the  Congress  (1)  a  report  re- 
viewing and  assessing  issues  related  to  chem- 
ical sensitivity  disorders,  including  multiple 
chemical  sensitivities.  The  Advisory  Ck)m- 
mlttee  established  pursuant  to  subsection 
7(c)  of  this  Act  shall  review  and  comment  on 
the  report  prior  to  submittal  to  the  Con- 
gress; (2)  The  Administrator,  in  consultation 
with  the  Administrator  for  the  National  Aer- 
onautics and  Space  Administration,  shall 
submit  to  the  Congress  a  report  on  the  re- 
search program  authorized  under  paragraph 
20  of  subsection  (b)  within  2  years  of  enact- 
ment of  this  Act. 

(f)  Clarification  of  AUTHORmr.— Title  IV 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  (42  U.S.C.  7401  note)  is  re- 
pealed. 

MANAGEMENT  PRACTICES  AND  VENTILATION 
STANDARDS 

SEC.  6.  (a)  Technology  and  Management 

PRACTICE    ASSESSMENT    BULLETINS.— (1)    The 

Administrator  shall  publish  bulletins  provid- 
ing an  assessment  of  technologies  and  man- 
agement practices  for  the  control  and  meas- 
urement of  contaminants  in  the  air  Indoors. 
(2)  Bulletins  published  pursuant  to  this 
subsection  shall,  at  a  minimum — 


(A)  describe  the  control  or  measurement 
technology  or  practice; 

(B)  describe  the  effectiveness  of  the  tech- 
nology or  practice  in  control  or  measure- 
ment of  indoor  air  contaminants  and,  to  the 
extent  feasible,  the  resulting  reduction  in 
risk  to  human  health; 

(C)  assess  the  feasibility  of  application  of 
the  technology  or  practice  in  buildings  of 
different  types,  sizes,  ages,  and  designs; 

(D)  assess  the  cost  of  application  of  the 
technology  or  practice  in  buildings  of  dif- 
ferent types,  sizes,  ages,  and  designs,  includ- 
ing capital  and  operational  costs;  and 

(E)  assess  any  risks  to  human  health  that 
such  technology  or  practice  may  create. 

(3)  The  Administrator  shall  establish  and 
utilize  a  standard  format  for  presentation  of 
the  technology  and  manag^ement  practice  as- 
sessment bulletins.  The  format  shall  be  de- 
signed to  facilitate  assessment  of  tech- 
nologies or  practices  by  interested  parties, 
including  homeowners  and  building  owners 
and  managers. 

(4)  The  Administrator  shall  provide  that 
bulletins  published  pursuant  to  this  sub- 
section shall  be  published  on  a  schedule  con- 
sistent with  the  publication  of  health 
advisories  pursuant  to  subsection  7(b)  of  this 
Act  to  the  extent  practicable. 

(5)  In  development  of  bulletins  pursuant  to 
this  subsection,  the  Administrator  shall  pro- 
vide for  public  review  and  shall  consider  pub- 
lic comment  prior  to  publication  of  bul- 
letins. Where  the  technology  or  management 
practice  is  expected  to  have  significant  im- 
plications for  worker  safety  or  health,  the 
Administrator  shall  consult  with  the  Direc- 
tor prior  to  seeking  review  and  conunent. 

(6)  Bulletins  published  pursuant  to  this 
subsection  shall  be  provided  to  the  Indoor 
Air  Quality  Information  Clearinghouse  pro- 
vided for  In  section  13  of  this  Act  and,  to  the 
extent  practicable,  shall  be  made  available 
to  architecture,  design,  and  engineering 
firms  and  building  owners  and  managers  and 
to  organizations  representing  such  parties. 

(b)  Model  Building  Management  Prac- 
tices Training. — (l)  within  twelve  months  of 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor of  the  National  Institute  of  Occupational 
Safety  and  Health,  in  consultation  with  the 
Administrator  of  the  Oeneral  Services  Ad- 
ministration and  the  Administrator,  shall 
develop  an  Indoor  air  training  course  provid- 
ing training  in— 

(A)  principles,  methods,  and  techniques  re- 
lated to  ventilation  system  operation  and 
maintenance  including  applicable  ventila- 
tion guidelines  and  standards; 

(B)  maintenance  of  records  concerning  in- 
door air  quality,  including  maintenance  of 
ventilation  systems,  complaints  of  indoor  air 
quality,  and  actions  taken  to  address  indoor 
air  quality  problems; 

(C)  health  threats  posed  by  indoor  air  pol- 
lutants, including  a  knowledge  of  health 
advisories  published  pursuant  to  this  Act 
and  other  Information  concerning  contami- 
nant levels; 

(D)  identification  of  potential  indoor  air 
pollutant  sources  and  options  for  reducing 
exposures  to  contaminants; 

(E)  special  measures  which  may  be  nec- 
essary to  reduce  indoor  air  contaminant  ex- 
posures in  new  buildings  and  in  portions  of 
buildings  which  have  been  renovated  or  sub- 
suntially  refurbished  within  the  past  six 
months;  and 

(F)  special  measures  which  may  be  nec- 
essary to  reduce  exposures  to  contaminants 
associated  with  pesticide  applications,  in- 
stallation of  products,  furnishings,  or  equip- 
ment, and  cleaning  operations. 
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(2)  Within  twenty-four  montha  of  the  date 
of  enactment  of  this  Act,  the  Director  of  the 
National  Institute  for  Occupational  Safety 
and  Health  shall  provide,  or  contract  for  the 
provision  of,  training  courses  pursuant  to 
paragraph  (1)  of  this  subsection  sufnclent,  at 
a  minimum,  to  assure  training  on  a  schedule 
consistent  with  the  requirements  of  para- 
graph 9(f)(2). 

(3)  The  Director  of  the  National  Institute 
of  Occupational  Safety  and  Health,  or  firms 
or  organizations  operating  under  contract 
with  such  Administrator,  are  authorized  to 
establish  a  fee  for  training  pursuant  to  this 
subsection.  Fees  shall  be  in  an  amount  not 
to  exceed  the  amount  necessary  to  defray 
the  costs  of  the  training  program. 

(4)  The  Director  of  the  National  Institute 
of  Occupational  Safety  and  Health,  In  con- 
sultation with  the  Administrator  of  the  Gen- 
eral Services  Administration,  and  the  Ad- 
ministrator, shall  prepare  a  report  to  Con- 
gress within  forty-eight  months  of  the  date 
of  enactment  of  this  subsection  assessing  the 
training  program  pursuant  to  this  subsection 
and  malting  recommendations  concerning 
the  application  of  training  requirements  to 
classes  and  types  of  buildings  not  covered  by 
this  subsection. 

(c)  Ventilation  Program.— (l)  The  Admin- 
istrator, in  coordination  with  other  Federal 
agencies,  shall  conduct  a  progam  to  analyze 
the  adequacy  of  existing  ventilation  stand- 
ards and  guidelines  to  protect  the  public  and 
workers  Trom  Indoor  air  contaminants. 

(2)  The  Administrator  shall— 

(A)  identify  and  describe  ventilation  stand- 
ards adopted  by  State  and  local  governments 
and  professional  organizations.  Including  the 
American  Society  of  Heating,  RefHgeratlng 
and  Air  Conditioning  Engineers; 

(B)  determine  the  adequacy  of  the  stand- 
ards for  protecting  public  health  and  pro- 
moting worker  productivity; 

(C)  assess  the  costs  of  compliance  with 
such  standards; 

(D)  determine  the  degree  to  which  such 
standards  are  being  adopted  and  enforced; 

(E)  Identify  the  extent  to  which  buildings 
are  being  operated  in  a  manner  which 
achieves  the  standard;  and 

(F)  assess  the  potential  for  such  standards 
to  complement  controls  over  speciflc  sources 
of  contaminants  in  reducing  Indoor  air  con- 
tamination. 

(3)  The  Administrator  shall  submit  to  the 
Congress,  within  thirty-six  months  of  the  en- 
actment of  this  Act  a  report  which  shall— 

(A)  describe  the  ventilation  program  car- 
ried out  under  this  Act;  and 

(B)  make  recommendations  concerning- 
(i)  the  establishment  of  ventilation  stand- 
ards which  protect  public  and  worker  health 
and  take  comfort  and  energy  conservation 
goals  Into  account;  and 

(11)  ensuring  that  adequate  ventilation 
standards  are  being  adopted  and  that  build- 
ings are  being  operated  in  a  manner  which 
achieves  the  standard. 

INDOOR  AIR  CONTAMINANT  HEALTH  ADVISORIES 

Sec.  7.  (a)  List  of  Contaminants.— (i) 
Within  two  hundred  and  forty  days  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  prepare  and  publish  in  the  Fed- 
eral Register  a  list  of  the  contaminants 
(hereinafter  referred  to  as  listed  contami- 
nants) that  may  occur  or  are  known  to  occur 
In  indoor  air  at  levels  which  may  reasonably 
be  expected  to  have  an  adverse  impact  on 
human  health.  The  list  may  include  com- 
binations or  mixtures  of  contaminants  and 
may  refer  to  such  combinations  or  mixtures 
by  a  common  name. 

(2)  The  Administrator  shall  from  time  to 
time  and  as  necessary  to  carry  out  the  provi- 


sions of  this  Act,  but  not  less  often  than  bi- 
ennially, review  and  revise  such  list  adding 
other  contaminants  pursuant  to  the  require- 
ments of  this  Act. 

(3)  The  list  provided  for  in  paragraph  (1)  of 
this  subsection  shall  include,  at  a  minimum: 
benzene,  biological  contaminants,  carbon 
monoxide,  formaldehyde,  lead,  methylene 
chloride,  nitrogen  oxide,  particulate  matter, 
asbestos,  polycycllc  aromatic  hydrocarbons 
(PAHs),  and  radon. 

(4)  In  development  of  the  list  provided  for 
in  paragraph  (1)  of  this  subsection  or  In  revi- 
sion of  such  list  pursuant  to  paragraph  (2), 
the  Administrator  shall  consult  with  the  ad- 
visory panel  provided  for  in  subsection  (c)  of 
this  section  and  provide  for  public  review 
and  shall  consider  public  comment  prior  to 
issuance  of  a  final  list. 

(5)  The  listing  of  contaminants  under  this 
subsection  is  not  an  agency  rulemaking.  In 
considering  objections  raised  in  any  Judicial 
or  related  action,  the  Administrator's  deci- 
sion to  list  a  particular  contaminant  shall  be 
upheld  unless  the  objecting  party  can  dem- 
onstrate that  the  decision  was  arbitrary  or 
capricious  or  otherwise  not  In  accordance 
with  the  law.  The  list  of  contaminants  pre- 
pared in  accordance  with  this  subsection 
shall  not  be  construed  to  Indicate  that  those 
contaminants  not  listed  are  safe  for  human 
exposure  or  without  adverse  health  effect. 

(6)  Upon  application  of  the  Governor  of  a 
State  showing  that  a  contaminant  or  poten- 
tial contaminant  In  the  indoor  air  which  Is 
not  listed  pursuant  to  paragraph  (1)  of  this 
subsection  may  reasonably  be  anticipated  to 
have  an  adverse  effect  on  human  health  as  a 
result  of  Its  presence  in  the  indoor  air,  the 
Administrator  shall,  within  ninety  days,  re- 
vise the  list  established  by  paragraph  (1)  of 
this  subsection  to  Include  such  contaminant 
or  publish  in  the  Federal  Register  the  rea- 
sons for  not  making  such  a  revision. 

(b)  Contaminant  Health  advisories.— (l) 
The  Administrator  shall.  In  consultation 
with  the  advisory  panel,  provided  for  In  sub- 
section (c)  of  this  section,  and  after  provid- 
ing for  public  review  and  comment  pursuant 
to  paragraph  (6),  publish  advisory  materials 
addressing  the  adverse  human  health  effects 
of  listed  contaminants. 

(2)  Such  advisory  materials  shall,  at  a  min- 
imum, describe — 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant; 

(B)  the  adverse  human  health  effects  of  the 
contaminant  in  various  indoor  environments 
and  in  various  concentrations; 

(C)  an  analysis  of  the  risk  posed  by  the 
contaminant  to  human  health  at  the  full 
range  of  concentration  levels.  Including  risk 
to  subpopulations  which  may  be  especially 
sensitive  to  exposure  to  the  contaminant; 

(D)  the  extent  to  which  the  contaminant, 
or  a  mixture  of  contaminants,  is  associated 
with  a  particular  substance  or  material  and 
emissions  rates  which  are  expected  to  result 
in  varying  levels  of  contaminant  concentra- 
tion in  Indoor  air; 

(E)  any  Technology  and  Management  Prac- 
tice Assessment  Bulletin  which  is  applicable 
to  the  contaminant  and  any  actions  which 
are  Identified  for  the  contaminant  In  the  Na- 
tional Indoor  Air  Quality  Response  Plan  pre- 
pared pursuant  to  this  Act;  and 

(F)  any  indoor  air  contaminant  standards 
or  related  action  levels  which  are  in  effect 
under  any  authority  of  a  Federal  statute  or 
regulation,  the  authority  of  State  statutes 
or  regulations,  the  authority  of  any  local 
government,  or  the  authority  of  another 
country,  including  standards  or  action  levels 
suggested  by  appropriate  international  orga- 
nizations. 


(2)  Health  advisories  published  pursuant  to 
this  section  shall  in  no  way  limit  or  restrict 
the  application  of  requirements  or  standards 
established  under  any  other  Federal  statute. 

(3)  The  Administrator  shall  establish  and 
utilize  a  sundard  format  of  presentation  of 
indoor  air  contaminant  health  advisories. 
The  format  shall  be  designed  to  facilitate 
public  understanding  of  the  range  of  risks  of 
exposure  to  Indoor  air  contaminants  and 
shall  Include  a  summary  of  the  research  and 
information  concerning  the  contaminant 
which  Is  understandable  to  public  health  pro- 
fessionals and  to  those  who  lack  training  in 
toxicology. 

(4)  The  Administrator  shall  publish  health 
advisories  for  listed  conumlnants  as  expedi- 
tiously as  possible.  At  a  minimum,  the  Ad- 
ministrator shall  publish  not  less  than  six 
advisories  within  eighteen  months  of  the 
date  of  enactment  of  this  Act  and  shall  pub- 
lish an  additional  six  advisories  within  thir- 
ty-six months  of  the  date  of  enactment  of 
this  Act. 

(5)  Health  advisories  shall  be  based  on  the 
most  current  available  scientific  and  related 
findings  or  information  and  shall  be  re- 
viewed, revised,  and  republished  to  reflect 
new  scientific  and  related  findings  or  infor- 
mation on  a  periodic  basis  but  not  less  fre- 
quently than  every  five  years. 

(6)  In  development  and  revision  of  health 
advisories  pursuant  to  this  subsection,  the 
Administrator  shall  provide  for  public  re- 
view and  comment,  including  provision  of 
notice  In  the  Federal  Register  of  the  intent 
to  publish  a  health  advisory  not  less  than 
ninety  days  prior  to  publication,  and  shall 
consider  public  comment  prior  to  issuance  of 
an  advisory. 

(c)  advisory  Panel.— The  Indoor  Air  Qual- 
ity and  Total  Human  Exposure  Committee  of 
the  Environmental  Protection  Agency 
Science  Advisory  Board  shall  advise  the  Ad- 
ministrator with  respect  to  the  implementa- 
tion of  this  section  including,  but  not  lim- 
ited to,  the  listing  of  contaminants,  the  con- 
taminants for  which  advisories  should  be 
published,  the  order  in  which  advisories 
should  be  published,  the  content,  quality, 
and  format  of  advisory  documents,  and  the 
revision  of  such  documents.  The  Adminis- 
trator shall  provide  that  a  representative  of 
the  Agency  for  Toxic  Substances  and  Disease 
Registry,  the  Department  of  Energy  Office  of 
Health  and  Environmental  Research,  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  and  the  National  Institute  for  Envi- 
ronmental Health  Sciences  shall  participate 
in  the  work  of  the  Advisory  Panel  as  ex 
officio  members. 

NATIONAL  indoor  AIR  QUALITY  RESPONSE  PLAN 

SEC.  8.  (a)  AUTHORITY.— (1)  The  Adminis- 
trator shall,  in  coordination  with  other  ap>- 
propriate  Federal  agencies,  develop  and  pub- 
lish a  national  indoor  air  quality  response 
plan. 

(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
identified  in  subsections  (b)  and  (c)  which 
will  result  in  the  reduction  of  human  expo- 
sure to  Indoor  air  contaminants  listed  pursu- 
ant to  section  7(a)  of  this  Act  and  attain- 
ment, to  the  fullest  extent  practicable,  of  In- 
door air  contaminant  levels  which  are  pro- 
tective of  human  health. 

(b)  Existing  Authority.— The  Adminis- 
trator, in  coordination  with  other  appro- 
priate Federal  agencies,  shall  Include  in  the 
plans  provided  for  in  subsection  (a)  of  this 
section  a  description  of  specific  response  ac- 
tions to  be  implemented  based  on  existing 
statutory  authorities  provided  In— 

(1)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 


(2)  the  Toxic  Substances  Control  Act  (IS 
U.S.C.  201  et  seq.); 

(3)  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (7  U.S.C.  136  et  seq.); 

(4)  the  Safe  Drinking  Water  Act  (42  U.S.C. 
300  et  seq.): 

(5)  the  authorities  of  the  Consumer  Prod- 
uct Safety  Commission; 

(6)  the  authorities  of  the  Occupational 
Safety  and  Health  Administration  and  the 
National  Institute  for  Occupational  Safety 
and  Health;  and 

(7)  other  regulatory  and  related  authorities 
provided  under  any  other  Federal  statute.  In 
implementation  of  response  actions  pursuant 
to  paragraph  (6)  of  this  subsection  the  As- 
sistant Secretary  for  Occupational  Safety 
and  Health  shall  consult  with  representa- 
tives of  State  and  local  governments  and 
their  employees  with  respect  to  States  where 
the  Occupational  Safety  and  Health  Admin- 
istration lacks  Jurisdiction  over  State  and 
local  employees. 

(c)  Supporting  Actions.- The  Adminis- 
trator, In  coordination  with  other  appro- 
priate Federal  agencies,  shall  include  in  the 
plans  provided  for  in  subsection  (a)  of  this 
section  a  description  of  specific  supporting 
actions  Including,  but  not  limited  to — 

(1)  programs  to  disseminate  technical  In- 
formation to  public  health,  design,  and  con- 
struction professionals  concerning  the  risks 
of  exposure  to  Indoor  air  contaminants  and 
methods  and  programs  for  reducing  expo- 
sures to  such  contaminants; 

(2)  development  of  guidance  documents  ad- 
dressing individual  contaminants,  groups  of 
contaminants,  sources  of  contaminants,  or 
types  of  buildings  or  structures  and  provid- 
ing information  on  measures  to  reduce  expo- 
sure to  contaminants  including — 

(A)  the  estimated  cost  of  such  measures; 

(B)  the  technologic  feasibility  of  such 
measures;  and 

(C)  the  effectiveness  and  efficiency  of  such 
measures. 

(3)  education  programs  for  the  general  pub- 
lic concerning  the  health  threats  posed  by 
indoor  air  contaminants  and  appropriate  in- 
dividual response  actions; 

(4)  technical  assistance  Including  design 
and  implementation  of  training  seminars  for 
State  and  local  officials,  private  and  profes- 
sional firms,  and  labor  organizations  dealing 
with  Indoor  air  pollution  and  addressing  top- 
ics such  as  monitoring,  analysis,  mitigation, 
building  management  practices,  ventilation, 
health  effects,  public  Information  and  pro- 
gram design; 

(5)  development  of  model  building  codes, 
including  ventilation  rates,  for  various  types 
of  buildings  designed  to  reduce  levels  of  In- 
door air  contaminants; 

(6)  identification  of  contaminants,  or  cir- 
cumstances of  contamination  for  which  im- 
mediate action  to  protect  public  and  worker 
health  Is  necessary  and  appropriate  and  a  de- 
scription of  the  actions  needed; 

(7)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  regu- 
latory or  statutory  authority  is  not  adequate 
to  address  an  identified  contaminant  or  cir- 
cumstance of  contamination  and  rec- 
ommendation of  legislation  to  provide  need- 
ed authority; 

(8)  Identlflcation  of  contaminants,  or  cir- 
cumstances of  contamination,  where  contin- 
ued reduction  of  contamination  requires  de- 
velopment of  technology  or  technological 
mechanisms;  and 

(9)  identification  of  remedies  to  "sick 
building  syndrome".  Including  proper  design 
and  maintenance  of  ventilation  systems, 
building  construction  and  remodeling  prac- 


tices, and  safe  practices  for  the  application 
of  pesticides,  herbicides,  and  disinfectants, 
and  a  standardized  protocol  for  Investigating 
and  solving  Indoor  air  quality  problems  In 
sick  buildings. 

(d)  Contents  of  Plan.— In  describing  spe- 
ciflc actions  to  be  taken  under  subsections 
(b)  and  (c)  of  this  section,  the  Administrator, 
in  coordination  with  other  appropriate  Fed- 
eral agencies,  shall— 

(1)  Identify  the  health  effects,  and  any  con- 
taminant or  contaminants  thought  to  cause 
health  effects  to  be  addressed  by  a  particular 
action  and  to  the  fullest  extent  feasible,  the 
relative  contribution  to  Indoor  air  contami- 
nation from  all  sources  of  contamination; 

(2)  identify  the  statutory  basis  for  the  ac- 
tion; 

(3)  identify  the  schedule  and  process  for 
Implementation  of  the  action; 

(4)  identify  the  Federal  agency  with  Juris- 
diction for  the  specific  action  which  will  im- 
plement the  action;  and 

(5)  identify  the  flnancial  resources  needed 
to  Implement  the  speciflc  action  and  the 
source  of  these  resources. 

(e)  Scheidule. — Response  plans  provided  for 
In  subsection  (a)  shall  be  submitted  to  Con- 
gress within  twenty-four  months  of  enact- 
ment of  this  Act  and  biennially  thereafter. 

(f)  Review.— (1)  The  Administrator  shall 
provide  for  public  review  and  comment  on 
the  response  plan  provided  for  In  this  sec- 
tion, including  provision  of  notice  in  the 
Federal  Register  for  public  review  and  com- 
ment not  less  than  three  months  prior  to 
submission  to  the  Congress.  The  Adminis- 
trator shall  Include  in  the  response  plan  a 
summary  of  public  comments. 

(2)  The  Administrator  shall  provide  for  the 
review  and  comment  on  the  response  plan  by 
the  Council  on  Indoor  Air  Quality  provided 
for  under  section  12  of  this  Act. 

(g)  Assessment  of  Monitoring  and  Mm- 
GATiON  Services.— The  Administrator  shall 
Include  in  the  flrst  plan  published  pursuant 
to  this  section  an  assessment  of  indoor  air 
monitoring  and  mitigation  services  provided 
by  private  Arms  and  other  organizations.  In- 
cluding the  range  of  such  services,  the  reli- 
ability and  accuracy  of  such  services,  and 
the  relative  costs  of  such  services.  The  as- 
sessment required  by  this  subsection  shall 
Include  a  review  and  analysis  of  options  for 
oversight  of  indoor  air  monitoring  and  miti- 
gation Arms  and  organizations,  including 
registration,  licensing,  and  certlflcation  of 
such  firms  and  organizations  and  options  for 
Imposing  a  user  fee  on  such  firms  and  organi- 
zations. 

federal  building  response  plan  and 
demonstration  program 

Sec.  9.  (a)  AuTHORmr.- The  Administrator 
and  the  Administrator  of  the  General  Serv- 
ices Administration  shall  develop  and  imple- 
ment a  program  to  respond  to  and  reduce  in- 
door air  contamination  in  Federal  buildings 
and  to  demonstrate  methods  of  reducing  in- 
door air  contamination  in  new  Federal  build- 
ings. 

(b)  Federal  Building  Response  Plan.— (l) 
The  Administrator  of  the  General  Services 
Administration,  In  consultation  with  the"  Ad- 
ministrator, the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  Administra- 
tion, the  Director,  and  affected  Federal  de- 
partments or  agencies  shall  prepare  response 
plans  addressing  indoor  air  quality  In  Fed- 
eral buildings.  The  plans  shall,  to  the  fullest 
extent  practicable,  be  developed  In  conjunc- 
tion with  response  plans  pursuant  to  section 
8  of  this  Act. 

(2)  The  response  plan  shall  provide  for  Im- 
plementation of  a  range  of  response  actions 


which  will  result  in  the  reduction  of  human 
exposure  to  Indoor  air  contaminants  listed 
pursuant  to  section  7(a)  of  this  Act.  and  at- 
tainment, to  the  fullest  extent  practicable, 
of  Indoor  air  contaminant  concentration  lev- 
els which  are  protective  of  public  and  worker 
health. 

(3)  Federal  building  response  plans  pro- 
vided for  in  paragraph  (1)  of  this  subsection 
shall  include— 

(A)  a  list  of  all  Federal  buildings; 

(B)  a  description  and  schedule  of  general 
response  actions  Including  general  building 
management  practices,  product  purchase 
guidelines,  air  quality  problem  identlflcation 
practices  and  methods,  personnel  training 
programs,  and  other  actions  to  be  imple- 
mented to  reduce  exposures  to  Indoor  air 
contaminants  In  those  buildings  listed  in 
paragraph  (A): 

(C)  a  list  of  individual  Federal  buildings 
listed  In  paragraph  (A)  for  which  there  is  suf- 
flcient  evidence  of  indoor  air  contamination 
or  related  employee  health  effects  to  war- 
rant assessment  of  the  building  pursuant  to 
section  14  of  this  Act  and  a  schedule  for  de- 
velopment and  submittal  of  building  assess- 
ment proposals  pursuant  to  subsection  14(d) 
of  this  Act: 

(D)  a  description  and  schedule  of  speciflc 
response  actions  to  be  implemented  in  each 
speciflc  building  identifled  in  paragraph  (C) 
and  assessed  pursuant  to  section  14  of  this 
Act; 

(E)  an  identlflcation  of  the  Federal  agency 
responsible  for  funding  and  Implementation 
of  each  response  action  Identifled  In  para- 
graphs (B)  and  (D);  and 

(F)  an  identification  of  the  estimated  costs 
of  each  response  action  identifled  In  para- 
graphs (B)  and  (D)  and  the  source  of  these  re- 
sources. 

(4)  The  response  plan  provided  for  In  this 
subsection  shall  address  each  Federal  build- 
ing identified  in  paragraph  3(A).  except  that 
specific  buildings  may  be  exempted  from 
coverage  under  this  subsection.  Such  build- 
ings may  be  exempted  on  the  grounds  of— 

(A)  national  security; 

(B)  anticipated  demolition  or  termination 

of  Federal  ownership  within  three  years;  and  * 

(C)  specialized  use  of  a  building  which  pre- 
cludes necessary  actions  to  reduce  Indoor  air 
contamination. 

(5)  The  plan  provided  for  in  subsection  (b) 
shall  be  submitted  to  Congress  within  twen- 
ty-four months  of  enactment  of  this  Act  and 
biennially  thereafter. 

(6)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  for  public 
review  and  comment  on  the  response  plan 
provided  for  In  this  section.  Including  provi- 
sion of  notice  in  the  Federal  Register  not 
less  than  three  months  prior  to  submission 
to  the  Congress. 

(7)  The  response  plan  shall  include  a  sum- 
"mary  of  public  comments.  The  Council  on  In- 
door Air  Quality,  provided  for  under  section 
12  of  this  Act,  shall  review  and  comment  on 
the  plan. 

(c)  Indoor  air  Quality  Reserve.— (l)  The 
Administrator  of  the  General  Services  Ad- 
ministration shall  reserve  0.5  per  centum  of 
any  funds  used  for  construction  of  new  Fed- 
eral buildings  for  design  and  construction  of 
measures  to  reduce  Indoor  air  contaminant 
concentrations  within  such  buildings. 

(2)  Measures  which  may  be  funded  with  the 
reserve  provided  for  in  this  subsection  may 
Include,  but  are  not  limited  to — 

(A)  development  and  Implementation  of 
general  design  principles  Intended  tb  avoid 
or  prevent  contamination  of  indoor  air; 

(B)  design  and  construction  of  Improved 
ventilation  techniques  or  equipment; 
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(C)  development  and  Implementation  of 
product  purchasing  guidelines; 

(D)  design  and  construction  of  contami- 
nant detection  and  response  systems; 

(E)  development  of  building  management 
guidelines  and  practices;  and 

(F)  training  in  building  and  systems  oper- 
ations for  building  management  and  mainte- 
nance personnel. 

(3)  Upon  completion  of  construction  of 
each  Federal  building  covered  by  this  sec- 
tion, the  Administrator  of  the  General  Serv- 
ices Administration  shall  file  with  the  Ad- 
ministrator, with  the  Clearinghouse  estab- 
lished under  section  13  of  this  Act,  and  with 
the  Council  established  under  section  12  of 
this  Act,  a  report  describing  the  uses  nuule 
of  the  reserve  provided  for  In  this  subsection. 
Such  report  shall  be  in  sufficient  detail  to 
provide  design  and  construction  profes- 
sionals with  models  and  general  plans  of  var- 
ious indoor  air  contaminant  reduction  meas- 
ures ade<iuate  to  assess  the  appropriateness 
of  such  measures  for  application  in  other 
buildings. 

(4)  The  Administrator  of  the  General  Serv- 
ices Administration,  with  the  concurrence  of 
the  Administrator,  may  exempt  a  planned 
Federal  building  trom  the  requirements  of 
this  subsection  if  he  finds  that  such  exemp- 
tion is  required  on  the  grounds  of  national 
security  or  that  the  intended  use  of  the 
building  is  not  compatible  with  the  author- 
ity of  this  section. 

(d)  New  EPA  Builddjo.— Any  new  building 
constructed  for  use  by  the  Environmental 
Protection  Agency  as  headquarters  shall  be 
designed,  constructed,  maintained,  and  oper- 
ated as  a  model  to  demonstrate  principles 
and  practices  for  protection  of  indoor  air 
quality. 

(e)  BxnLDiNO  Comments.— (1)  The  Adminis- 
trator of  the  General  Services  Administra- 
tion, in  consultation  with  the  Adminis- 
trator, the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  Administration, 
and  the  Director,  shall  provide,  by  regula- 
tion, a  method  and  format  for  filing  and  re- 
sponding to  comments  and  complaints  con- 
cerning indoor  air  quality  in  Federal  build- 
ings by  workers  in  such  buildings  and  by  the 
public.  The  procedure  for  filing  and  respond- 
ing to  worker  complaints  shall  supplement 
and  not  diminish  or  supplant  existing  prac- 
tices or  procedures  established  under  the  Oc- 
cupational Safety  and  Health  Act  and  execu- 
tive orders  pertaining  to  health  and  safety 
for  Federal  employees. 

(2)  A  listing  of  each  such  filing  and  an 
analysis  of  such  filings  shall  be  included  in 
each  response  plan  prepared  pursuant  to  this 
section.  Such  listing  shall  preserve  the  con- 
fidentiality of  individuals  making  flllngs 
under  this  section.  Such  listing  shall  pre- 
serve the  confidentiality  of  the  individuals 
making  filings  under  this  section. 

(3)  Regulations  implementing  this  sub- 
section shall  be  promulgated  at  the  earliest 
possible  date,  but  not  later  than  twenty-four 
months  trom  the  date  of  enactment  of  this 
Act. 

(f)  BuiLomo  Ventilation  and  Management 
Tradjino.— <1)  Within  six  months  of  the  date 
of  enactment  of  this  Act  the  Administrator 
of  the  General  Services  Administration  shall 
designate,  or  require  that  a  lessee  designate, 
an  Indoor  Air  Quality  Coordinator  for  each 
Federal  building  which  is  owned  or  leased  by 
the  General  Services  Administration.  An  In- 
door Air  Quality  Coordinator  shall  not  serve 
more  than  one  building. 

(2)  Within  forty-eight  months  of  the  date 
of  enactment  of  this  Act,  each  Indoor  Air 
Quality  Coordinator  shall  complete  the  in- 


door air  training  course  ojwrated  pursuant 
to  section  6(b)  of  this  Act.  After  thirty-six 
months  trom  the  date  of  enactment  of  this 
Act,  each  newly  designated  Indoor  Air  Qual- 
ity Coordinator  shall  complete  the  indoor  air 
training  course  within  twelve  months  of  des- 
ignation. 

(3)  In  any  case  where  the  Administrator  of 
the  General  Services  Administration  finds 
that  a  lessee  has  failed  to  designate  and 
train  an  Indoor  Air  Quality  Coordinator  pur- 
suant to  the  requirements  of  this  Act,  the 
Administrator  of  the  General  Services  Ad- 
ministration shall  not  reestablish  a  lease  for 
such  building. 

STATE  AND  LOCAL  INDOOR  AIR  QUALITY 
PROGRAMS 

Sec.  10.  (a)  Management  and  Assessment 
STRATEGY  DEMONSTRATION. — (1)  The  Gov- 
ernor of  a  State  may  apply  to  the  Adminis- 
trator for  a  grant  to  support  demonstration 
of  the  development  and  implementation  of  a 
management  strategy  and  assessment  with 
respect  to  indoor  air  quality  within  such 
SUte. 

(2)  State  indoor  air  quality  management 
strategies  shall— 

(A)  identify  a  lead  agency  and  provide  an 
institutional  framework  for  protection  of  in- 
door air  quality; 

(B)  Identify  and  describe  existing  pro- 
grams, controls  or  related  activities  con- 
cerning indoor  air  quality  within  State  agen- 
cies including  regulations,  educational  pro- 
grams, assessment  programs,  or  other  activi- 
ties; 

(C)  identify  and  describe  existing  pro- 
grams, controls,  or  related  activities  con- 
cerning indoor  air  quality  of  local  and  other 
sub-State  agencies  and  assure  coordination 
among  local.  State,  and  Federal  agencies  in- 
volved in  indoor  air  quality  activities  in  the 
State;  and 

(D)  assure  coordination  of  indoor  air  qual- 
ity programs  with  ambient  air  quality  pro- 
grams and  related  activities. 

(3)  State  indoor  air  quality  assessment  pro- 
grams shall— 

(A)  identify  indoor  air  contaminants  of 
concern  and,  to  the  extent  practicable,  as- 
sess the  seriousness  and  the  extent  of  Indoor 
air  contamination  by  contaminants  listed  in 
section  7(a)  of  this  Act; 

(B)  identify  the  classes  or  types  of  build- 
ings or  other  indoor  environments  in  which 
indoor  air  contaminants  pose  the  most  seri- 
ous threat  to  human  health; 

(C)  if  applicable,  identify  geographic  areas 
in  the  State  where  there  is  a  reasonable  like- 
lihood of  indoor  air  contamination  as  a  re- 
sult of  the  presence  of  contaminants  in  the 
ambient  air  or  the  existence  of  sources  of  a 
contaminant; 

(D)  Identify  methods  and  procedures  for  in- 
door air  contaminant  assessment  and  mon- 
itoring; 

(E)  provide  for  periodic  assessments  of  in- 
door air  quality  and  identification  of  indoor 
air  quality  changes  and  trends;  and 

(F)  establish  methods  to  provide  informa- 
tion concerning  Indoor  air  contamination  to 
the  public  and  to  educate  the  public  and  in- 
terested groups.  Including  building  owners 
and  design  and  engineering  professionals, 
about  indoor  air  contamination. 

(4)  As  part  of  a  management  strategy  and 
assessment  pursuant  to  this  subsection,  the 
applicant  may  develop  contaminant  action 
levels,  guidance,  or  standards  and  may  draw 
on  health  advisories  developed  pursuant  to 
section  7  of  this  Act. 

(5)  States  which  are  selected  to  dem- 
onstrate the  development  of  management 
and  assessment  strategies  shall  provide  a 


management  strategy  and  assessment  pursu- 
ant to  subsections  (2)  and  (3)  to  the  Adminis- 
trator within  thirty-six  months  of  selection 
and  shall  certify  to  the  Administrator  that 
the  strategy  and  assessment  meet  the  re- 
quirements of  this  Act. 

(6)  States  shall  provide  for  public  review 
and  comment  on  the  management  strategy 
and  assessment  prior  to  submission  of  such 
strategy  and  assessment  to  the  Adminis- 
trator. 

(b)  Response  Programs.— (1)  A  Governor 
of  a  State  or  the  executive  officer  of  a  local 
air  pollution  control  agency  may  apply  to 
the  Administrator  for  grant  assistance  to  de- 
velop a  response  program  designed  to  reduce 
human  exposure  to  an  Indoor  air  contami- 
nant or  contaminants  in  the  State,  or  in  a 
specific  class  or  type  of  building  in  that 
State,  or  in  a  specific  geographic  area  of  that 
SUte. 

(2)  A  response  program  shall— 

(A)  address  a  contaminant  or  contami- 
nants listed  pursuant  to  section  7(a)  of  this 
Act; 

(B)  identify  existing  data  and  information 
concerning  the  contaminant  or  contami- 
nants to  be  addressed,  the  class  or  type  of 
building  to  be  addressed,  and  the  specific  ge- 
ographic area  to  be  addressed; 

(C)  describe  and  schedule  the  specific  ac- 
tions to  be  taken  to  reduce  human  exposure 
to  the  identified  contaminant  or  contami- 
nants Including  the  adoption  and  enforce- 
ment of  any  ventilation  standards; 

(D)  Identify  the  State  or  local  agency  or 
public  organization  which  will  implement 
the  response  actions; 

(E)  identify  the  Federal.  State,  and  local 
financial  resources  to  be  used  to  Implement 
the  response  progrram;  and 

(F)  provide  for  the  assessment  of  the  effec- 
tiveness of  the  response  program. 

(3)  As  part  of  a  response  program  pursuant 
to  this  subsection,  an  applicant  may  develop 
contaminant  action  levels,  guidance,  or 
standards  based  on  health  advisories  devel- 
oped pursuant  to  section  7  of  this  Act. 

(4)  As  part  of  a  response  program  pursuant 
to  this  subsection,  an  applicant  may  develop 
a  standard  establishing  a  ventilation  rate  or 
rates  for  a  class  or  classes  of  buildings  in- 
cluding development  assessment  and  compli- 
ance programs  needed  to  Implement  the 
standard. 

(5)  As  part  of  the  response  program  pursu- 
ant to  this  subsection,  an  applicant  may  de- 
velop a  response  plan  addressing  Indoor  air 
quality  In  State  and  local  government  build- 
ings. Such  plans  shall,  to  the  fullest  extent 
practicable,  be  consistent  with  response 
plans  developed  pursuant  to  section  9  of  this 
Act. 

(c)  Grant  Management.- (l)  Grants  under 
subsection  (a)(1)  of  this  subsection  shall  not 
be  less  than  $75,000  for  each  fiscal  year. 

(2)  In  selecting  States  for  demonstration 
and  implementation  of  management  strate- 
gies and  assessments  under  subsection  (a)(1) 
the  Administrator  shall  consider— 

(A)  the  previous  experience  of  the  State  In 
addressing  Indoor  air  quality  Issues; 

(B)  the  seriousness  of  the  Indoor  air  qual- 
ity issues  identified  by  the  State;  and 

(C)  the  potential  for  demonstration  of  in- 
novative management  or  assessment  meas- 
ures which  may  be  of  use  to  other  SUtes. 

(3)  In  selecting  States  for  demonstration  of 
management  strategies  and  assessments 
under  subsection  (a)(1),  the  Administrator 
shall  focus  resources  to  assure  that  suffi- 
cient funds  are  available  to  selected  States 
to  provide  for  the  development  of  com- 
prehensive and  thorough  management  strat- 


egies and  assessments  in  each  selected  State 
and  to  adequately  demonstrate  implementa- 
tion of  such  strategies  and  assessments. 

(4)  Grants  under  subsection  (b)(1)  of  this 
section  shall  not  exceed  S2S0.000  per  fiscal 
year  and  shall  be  available  to  the  State  for 
a  period  of  not  to  exceed  three  years. 

(5)  In  selecting  response  programs  devel- 
oped under  subsection  (b)  for  grant  assist- 
ance, the  Administrator  shall  consider— 

(A)  the  potential  for  the  response  program 
to  bring  about  reductions  in  indoor  air  con- 
taminant levels; 

(B)  the  contaminants  to  be  addressed,  giv- 
ing priority  to  contaminants  for  which 
health  advisories  have  been  developed  pursu- 
ant to  section  7  of  this  Act; 

(C)  the  type  of  building  to  be  addressed, 
giving  priority  to  building  types  in  which 
substantial  human  exposures  to  indoor  air 
contaminants  occur; 

(D)  the  potential  for  development  of  inno- 
vative response  measures  or  methods  which 
may  be  of  use  to  other  States  or  local  air 
pollution  control  agencies;  and 

(E)  the  State  Indoor  air  quality  manage- 
ment strategy  and  assessment,  giving  prior- 
ity to  States  with  complete  indoor  air  man- 
agement strategies  and  assessments. 

(6)  The  Federal  share  of  grants  under  sub- 
sections (a)  and  (b)  of  this  section  shall  not 
exceed  75  per  centum  of  the  costs  incurred  In 
demonstration  and  implementation  of  such 
activities  and  shall  be  made  on  the  condition 
that  the  non-Federal  share  is  provided  trom 
non-Federal  funds. 

(7)  Funds  granted  pursuant  to  subsections 
(a)  and  (b)  of  this  section  In  a  fiscal  year 
shall  remain  available  for  obligation  for  the 
next  fiscal  year  In  which  obligated  and  for 
the  next  following  fiscal  year. 

(8)  No  grant  shall  be  made  under  this  sec- 
tion in  any  fiscal  year  to  a  State  or  local  air 
pollution  control  agency  which  In  the  pre- 
ceding year  received  a  grant  under  this  sec- 
tion unless  the  Administrator  determines 
that  such  agency  satisfactorily  implemented 
such  grant  activities  in  such  preceding  fiscal 
year. 

(9)  States  and  air  pollution  control  agen- 
cies shall  provide  such  information  in  appli- 
cations for  grant  assistance  and  pertaining 
to  grant  funded  activities  as  the  Adminis- 
trator requires. 

office  of  INDOOR  AIR  QUALITY 

Sec.  11.  (a)  Establishment.- The  Adminis- 
trator shall  establish  an  Office  of  Indoor  Air 
Quality  within  the  Office  of  Air  and  Radi- 
ation at  the  Environmental  Protection 
Agency. 

(b)  RESPONSiBiLrnES.- The  Office  of  Indoor 
Air  Quality  shall— 

(1)  list  Indoor  air  contaminants  and  de- 
velop health  advisories  pursuant  to  section  7 
of  this  Act; 

(2)  develop  national  indoor  air  quality  re- 
sponse plans  as  provided  for  in  section  8  of 
this  Act; 

(3)  manage  Federal  grant  assistance  pro- 
vided to  air  pollution  control  agencies  under 
section  10  of  this  Act; 

(4)  assure  the  coordination  of  Federal  stat- 
utes and  programs  administered  by  the 
Agency  relating  to  Indoor  air  quality  and  re- 
duce duplication  or  Inconsistencies  among 
these  programs; 

(5)  work  with  other  Federal  agencies.  In- 
cluding the  Occupational  Safety  and  Health 
Administration  and  the  National  Institute 
for  Occupational  Safety  and  Health,  to  as- 
sure the  effective  coordination  of  programs 
related  to  Indoor  air  quality:  and 

(6)  work  with  public  Interest  groups,  labor 
organizations,  and  the  private  sector  in  de- 


velopment of  information  related  to  indoor 
air  quality  including  the  health  threats  of 
human  exposure  to  indoor  air  contaminants, 
the  development  of  technologies  and  meth- 
ods to  control  such  contaminants,  and  the 
development  of  programs  to  reduce  contami- 
nant concentrations. 

COUNCIL  ON  INDOOR  AIR  QUALmf 

Sec.  12.  (a)  Authority.— There  is  estab- 
lished a  Council  on  Indoor  Air  Quality. 

(b)  Responsibilities.— The  Council  on  In- 
door Air  Quality  shall— 

(1)  provide  for  the  full  and  effective  coordi- 
nation of  Federal  agency  activities  relating 
to  Indoor  air  quality; 

(2)  provide  a  forum  for  resolution  of  con- 
flicts or  inconsistencies  in  policies  or  pro- 
grams related  to  Indoor  air  quality; 

(3)  review  and  comment  on  the  national  In- 
door air  response  program  developed  pursu- 
ant to  section  8  of  this  Act  and  the  Federal 
Building  Response  Plan  developed  pursuant 
to  section  9(b):  and 

(4)  prepare  a  report  to  Congress  jnirsuant 
to  subsection  (d)  of  this  subsection. 

(c)  Organization.— (1)  The  Council  on  In- 
door Air  Quality  shall  include  senior  rep- 
resentatives of  Federal  agencies  Involved  in 
indoor  air  quality  programs  Including— 

(A)  the  Environmental  Protection  Agency; 

(B)  the  Occupational  Safety  and  Health 
Administration: 

(C)  the  National  Institute  of  Occupational 
Safety  and  Health: 

(D)  the  Department  of  Health  and  Human 
Services; 

(E)  the  Department  of  Housing  and  Urban 
Development; 

(F)  the  Department  of  Energy; 

(G)  the  Department  of  Transportation: 

(H)  the  Consumer  Product  Safety  Commis- 
sion; and      , 

(1)  the  (Jeneral  Services  Administration. 

(2)  The  Environmental  Protection  Agency 
shall  chair  the  Council  in  the  two  years  fol- 
lowing enactment  of  this  Act.  In  each  subse- 
quent year,  members  of  the  Council  shall  se- 
lect, the  chair  for  that  year. 

(3)  The  Council  shall  be  served  by  a  staff  to 
include  an  Executive  Director  and  not  less 
than  three  full-time  equivalent  employees. 

(d)  Report  to  Congress.— (l)  The  Council 
shall  submit  to  the  Congress,  within  eight- 
een months  of  enactment  of  this  Act,  and  bi- 
ennially thereafter,  a  report  which  shall— 

(A)  describe  and  assess  the  seriousness,  ex- 
tent, and  characteristics  of  indoor  air  con- 
tamination throughout  the  country; 

(B)  summarize  the  major  research  issues 
concerning  the  protection  of  Indoor  air  qual- 
ity, describe  the  research  accomplishments 
of  Federal  agencies  over  the  previous  two 
years,  and  provide  an  agenda  of  indoor  air 
quality  research  for  individual  Federal  agen- 
cies over  a  three-year  period; 

(C)  summarize  actions  taken  pursuant  to 
this  Act  over  the  previous  year,  including 
publication  of  health  advisories,  implemen- 
tation of  national  and  Federal  building  re- 
sponse plans,  and  assistance  to  States; 

(D)  provide  a  general  description  of  the  ac- 
tivities to  be  conducted  by  Federal  agencies 
to  address  indoor  air  quality  problems  over 
the  following  three-year  period;  and 

(E)  make  reconmiendations  for  any  actions 
needed  to  assure  the  quality  of  indoor  air,  in- 
cluding recommendations  relating  to  Insti- 
tutional structures,  funding,  and  legislation. 

(2)  The  Council  shall  provide  for  public  re- 
view and  comment  on  the  report  required  by 
this  subsection. 

INDOOR  air  quality  INFORMATION 
CLEARINGHOUSE 

Sec.  13.  (1)  The  Administrator  Is  author- 
ized and  directed  to  establish  a  national  in- 


door air  quality  clearinghouse  to  be  used  to 
disseminate  indoor  air  quality  information 
to  other  Federal  agencies.  State,  and  local 
governments,  and  private  organizations  and 
individuals. 

(2)  The  clearinghouse  shall  be  a  repository 
for  reliable  indoor  air  quality  related  infor- 
mation to  be  collected  from  and  made  avail- 
able to  government  agencies  and  private  or- 
ganizations and  individuals.  At  a  minimum, 
the  clearinghouse  established  by  this  section 
shall  make  available  reports,  programs,  and 
materials  developed  pursuant  to  the  require- 
ments of  this  Act. 

(3)  The  clearinghouse  shall  operate  a  toll- 
tree  "hotline"  on  indoor  air  quality  which 
shall  be  available  to  provide  to  the  public 
general  information  about  indoor  air  quality 
and  general  guidance  concerning  response  to 
indoor  air  quality  contamination  problems. 

(4)  The  Administrator  may  provide  for  the 
design,  development,  and  implementation  of 
the  clearinghouse  through  a  contractual 
agreement  with  a  nonprofit  organization. 

BUILDING  ASSESSMENT  DEMONSTRATION 

Sec.  14.  (a)  Authorfty.— (1)  The  Director  of 
the  National  Institute  for  Occupational  Safe- 
ty and  Health  shall,  in  consultation  with  the 
Administrator,  implement  a  Building  Assess- 
ment Demonstration  Program  to  support  de- 
velopment of  methods,  techniques,  and  pro- 
tocols for  assessment  of  indoor  air  contami- 
nation In  nonresidential,  nonindustrial 
buildings  and  to  provide  assistance  and  guid- 
ance to  building  owners  and  occupants  on 
measures  to  reduce  indoor  air  contamina- 
tion. 

(2)  In  implementation  of  this  section,  the 
Director  shall  have  the  authority  to  conduct 
on-site  assessments  of  individual  buildings, 
including  Federal,  State,  and  municipal 
buildingrs. 

(3)  Nothing  in  this  section  shall  in  any  way 
limit  or  constrain  existing  authorities  pursu- 
ant to  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651). 

(b)  ASSESSMENT  ELEMENTS.— Assessments 
of  individual  buildings  conducted  pursuant 
to  this  section  shall,  at  a  minimum,  pro- 
vide— 

(A)  an  identification  of  suspected  contami- 
nants in  the  air  in  the  building  and  the  level 
of  such  contaminants; 

(B)  an  assessment  of  the  probable  sources 
of  contaminants  in  the  air  in  the  building: 

(C)  a  review  of  the  nature  and  extent  of 
health  concerns  and  symptoms  identified  by 
building  occupants: 

(D)  an  assessment  of  the  probable  associa- 
tion of  indoor  air  contaminants  with  the 
health  and  related  concerns  of  building  occu- 
pants including  assessment  of  occupational 
and  environmental  factors  which  may  relate 
to  the  health  concerns; 

(E)  identification  of  appropriate  measures 
to  control  contaminants  in  the  air  in  the 
building,  to  reduce  the  concentration  levels 
of  contaminants,  and  to  reduce  exposure  to 
contaminants;  and 

(F)  evaluation  of  the  effectiveness  of  re- 
sponse measures  in  control  and  reduction  of 
contaminants  and  contaminant  levels,  the 
change  in  occupant  health  concerns  and 
symptoms,  the  approximate  costs  of  such 
measures,  and  any  additional  response  meas- 
ures which  may  reduce  occupant's  health 
concerns. 

(c)  ASSESSMENT  REPORTS.— (1)  The  Director 
shall  prepare— 

(A)  a  preliminary  report  of  each  building 
assessment  which  shall  document  findings 
concerning  assessment  elements  (A)  through 
(E)  of  subsection  (b);  and 

(B)  a  final  report  which  shall  provide  an 
overall  summary  of  the  building  assessment 
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Including  Information  on  the  effectiveness 
and  cost  of  response  measures,  and  the  po- 
tential for  application  of  response  measures 
to  other  buildlngrs. 

(2)  Preliminary  assessment  reports  shall  be 
prepared  not  later  than  one  hundred  and 
eighty  days  after  the  selection  of  a  building: 
for  assessment.  Final  assessment  reports 
shall  be  prepared  not  later  than  one  hundred 
and  eighty  days  after  completion  of  the  pre- 
liminary report. 

(3)  Preliminary  and  final  reports  shall  be 
made  available  to  building  owr.ers,  occu- 
pants, and  the  authorized  representatives  of 
occupants. 

(d)  Building  Assessment  Pkoposal.— (1) 
The  Director  shall  consider  individual  build- 
ings for  assessment  under  this  section  in  re- 
sponse to  a  proposal  Identifying  the  building 
and  the  building  owner  and  providing  pre- 
liminary, background  information  about  the 
nature  of  the  Indoor  air  contamination,  pre- 
vious responses  to  air  contamination  prob- 
lems, and  the  characteristics,  occupancy, 
and  uses  of  the  building. 

(2)  Building  assessment  proposals  may  be 
submitted  by  a  building  owner  or  occupants 
or  the  authorized  representatives  of  building 
occupants,  including  the  authorized  rep- 
resentatives of  employees  worldng  in  a 
building. 

(e)  BUILDINO    ASSESSMENT    SELECTION.— (1) 

In  selection  of  buildings  to  be  assessed  under 
this  section,  the  Director  shall  consider— 

(A)  the  seriousness  and  extent  of  apparent 
Indoor  air  contamination  and  human  health 
effects  of  such  contamination: 

(B)  the  proposal  for  a  building  assessment 
submitted  pursuant  to  subsection  (d)  of  this 
section; 

(C)  the  views  and  comments  of  the  building 
owners: 

(D)  the  potential  for  the  building  assess- 
ment to  expand  knowledge  of  building  as- 
sessment methods  including  identification  of 
contaminants,  assessment  of  sources,  and  de- 
velopment of  response  measures;  and 

(E)  the  listing  of  a  building  pursuant  to 
paragraph  (C)  of  section  9(b)(3). 

(2)  The  Director  shall  provide  a  prelimi- 
nary response  and  review  of  building  assess- 
ment proposals  to  applicants  and  the  appli- 
cable building  owner  within  sixty  days  of  re- 
ceipt of  a  proposal  and,  to  the  extent  prac- 
ticable, shall  provide  a  final  decision  con- 
cerning selection  of  a  proposal  within  one 
hundred  and  twenty  days  of  submittal. 

(f)  BinLDiNO  Assessment  Support. — (i)  The 
Director  may  enter  into  agreements  with 
private  individuals,  firms.  State  and  local 
governments,  or  academic  institutions  for 
services  and  related  assistance  in  conduct  of 
assessments  under  the  authority  of  this  sec- 
tion. 

(2)  The  Director  may  enter  into  agree- 
ments with  other  Federal  agencies  for  the 
assignment  of  Federal  employees  to  a  spe- 
clflc  building  assessment  project  for  periods 
of  up  to  one  hundred  and  eighty  days. 

(g)  Summary  Report.— (l)  The  Director 
shall  provide,  on  an  annual  basis,  a  report  on 
the  implementation  of  this  section  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  to  the  Council  on  Indoor  Air 
Quality  established  pursuant  to  section  12  of 
this  Act. 

(2)  The  Director  shall,  ftom  time  to  time 
and  in  consultation  with  the  Administrator, 
publish  general  reports  containing  mate- 
rials, information,  and  general  concflisions 
concerning  assessments  conducted  pursuant 
to  this  section.  Such  reports  may  address 
concerns  related  to  remediation  of  indoor  air 
contamination     problems,     assessment     of 


health  related  concerns,  and  prevention  of 
such  problems  through  Improved  design,  ma- 
terials and  product  specifications,  and  man- 
agement practices. 

(3)  Reports  prepared  pursuant  to  this  sub- 
section and  subsection  (c)  of  this  section 
shall  be  provided  to  the  Indoor  Air  Quality 
Information  Clearinghouse  provided  for  in 
section  13  of  this  Act  and,  to  the  extent  prac- 
ticable, such  reports  shall  be  made  available 
to  architectural,  design  and  engineering 
firms  and  to  organizations  representing  such 
firms. 

state  and  federal  authority 
Sec.  15.  (a)  General  AuTHORrrY.— Nothing 
in  this  Act  shall  be  construed,  interpreted, 
or  applied  to  preempt,  displace,  or  supplant 
any  other  State  or  Federal  law,  whether 
statutory  or  common  or  any  local  ordinance, 
(b)  Occupational  Safety  and  Health.— In 
exercising  any  authority  under  this  Act,  the 
Administrator  shall  not,  for  purposes  of  sec- 
tion 4(b)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653(b)(1)),  be 
deemed  to  be  exercising  statutory  authority 
to  prescribe  or  enforce  standards  or  regula- 
tions affecting  occupational  safety  and 
health. 

authorizations 
Sec.  16.  (a)(1)  For  the  purpose  of  carrying 
out  sections  5,  6,  and  7  of  this  Act  there  is 
authorized  to  be  appropriated  $20.000,(X)0  for 
each  of  the  fiscal  years  ending  September  30, 
1992,  1993,  1994,  1995,  and  1996.  Of  such  sums 
appropriated,  one  quarter  shall  be  reserved 
for  implementation  of  section  7  of  this  Act 
and  one  quarter  shall  be  reserved  for  imple- 
mentation of  section  5(c)  of  this  Act  and 
$1,000,000  shall  be  reserved  for  implementa- 
tion of  section  6(b)  of  this  Act. 

(2)  For  the  purpose  of  carrying  out  sections 
8,  9, 11  and  13  there  is  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1992,  1993,  1994,  1995, 
and  1996.  Of  such  sums  appropriated,  one- 
fifth  shall  be  reserved  for  implementation  of 
section  13  and  one-fifth  shall  be  reserved  for 
implementation  of  section  9. 

(3)  For  the  purpose  of  carrying  out  section 
10  of  this  Act,  there  is  authorized  to  be  ap- 
propriated $12,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1992,  1993,  1994. 
1995,  and  1996.  Of  such  sums  appropriated, 
one-third  shall  be  reserved  for  the  purpose  of 
carrying  out  section  10(b)  of  this  Act. 

(4)  For  the  purpose  of  carrying  out  section 
12  of  this  Act  there  is  authorized  to  be  appro- 
priated $1,500,000  for  each  fiscal  year  ending 
September  30,  1992, 1993,  1994, 1995,  and  1996. 

(5)  For  the  purpose  of  carrying  out  section 
14  of  this  Act  there  is  authorized  to  be  appro- 
priated $5,000,000  per  year  for  each  fiscal  year 
ending  September  30,  1992,  1993,  1994,  1995, 
and  1996. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


believe  a  reasonable  hope — that  we  can 
complete  action  in  a  relatively  short 
period  of  time  this  evening  with  the 
possibility  of  only  one  vote. 

So  my  hope  is  both  that  the  House 
will  act  promptly,  get  the  papers  over 
here,  and  that  we  will  be  able  to  act 
promptly  this  evening  so  that  there 
will  not  be  a  late  session,  and  we  can 
recess  at  a  reasonable  and  early  hour.  I 
emphasize  that  is  contingent  of  course 
upon  the  House  action  and  upon  our 
being  able  to  move  promptly  in  the 
Senate.  But  so  far.  our  discussions  with 
staff  on  both  sides  are  that  there  will 
not  be  a  long  time  period  on  the  bill. 

Mr.  NICKLES.  Will  the  majority 
leader  yield? 

Do  you  anticipate  a  rollcall  vote  on 
HHS? 

Mr.  MITCHELL.  Yes.  But  I  am  ad- 
vised, if  I  might  complete  my  answer, 
the  information  I  have  at  this  time  is 
that  there  will  only  be  one  vote.  I  can- 
not say  that  for  sure.  And  I  hope  that 
occurs  at  a  relatively  early  time  today. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  the  House  is 
completing  action  on  the  Labor-HHS 
appropriations  conference  report  and 
we  are  awaiting  receipt  of  that  report 
for  action  in  this  body  later  today.  It  is 
our  hope — and  based  upon  staff  con- 
sultations on  both  sides  of  the  aisle.  I 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, since  we  are  awaiting  re- 
ceipt of  the  papers  from  the  House,  I 
now  ask  unanimous  consent  that  there 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExoN  pertaining 
to  the  introduction  of  S.  1926  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  KASTEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kasten  pertain- 
ing to  the  introduction  of  S.  1920  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


November  6,  1991 

SENATOR  WOFFORD'S  VICTORY 
AND  UNEMPLOYMENT 

Mr.  SASSER.  Mr.  President,  yester- 
day we  heard  the  voice  of  middle  Amer- 
ica urgrlng  us  to  take  a  look  homeward 
and  to  take  care  of  our  own  people. 
Harris  Wofpord  was  elected  as  the 
next  Senator  flrom  our  Nation's  fifth 
most  populous  State. 

A  member  of  the  President's  Cabinet 
was  not  elected  Senator  from  Penn- 
sylvania. 

The  significance  of  this  is  a  message 
of  deep  discontent.  I  think,  ft-om  the 
very  heart  of  this  country.  It  is  an  ex- 
pression of  anxiety  about  the  future.  It 
is  a  message  of  frustration  with  the 
monotonous  "can't  do"  whine  of  the 
present. 

It  began  in  January  of  1989,  with  the 
lame  statement:  "This  country  has 
more  will  than  wallet."  Contrast  that, 
Mr.  President,  with  the  statement 
nmde  by  John  Fitzgerald  Kennedy  in 
1960:  "Ask  not  what  your  country  can 
do  for  you;  ask  what  you  can  do  for 
your  country."  Or  contrast  that  with 
the  inaugural  statement  of  Franklin 
Delano  Roosevelt:  "We  have  nothing  to 
fear  but  fear  itself."  In  January  of  1989. 
we  heard  the  statement.  "We  have 
more  will  than  wallet." 

Mr.  President,  I  think  that  hundreds 
of  thousands  of  Pennsylvanians  and 
our  colleague,  Harris  Wofford,  finally 
got  the  President's  attention  yester- 
day. A  hastily  arranged  press  con- 
ference at  6:40  in  the  morning,  before 
jetting  off  to  Rome,  is  hardly  a  sub- 
stitute for  a  domestic  policy,  and  can- 
celing a  trip  to  Asia  is  something  less 
than  a  plan  for  economic  recovery. 

Political  scientists  and  sociologists 
are  going  to  analyze  the  results  in  the 
State  of  Pennsylvania  for  a  long  time 
to  come.  But  I  think,  for  those  of  us 
who  know  something  about  what 
moves  the  electorate,  one  conclusion  is 
inunediately  clear:  Yesterday's  vote  in 
Pennsylvania  was  a  referendum  on  the 
domestic  policy  vacuum  of  this  admin- 
istration. Harris  Wofford  drew  atten- 
tion to  that  policy  vacuum  very  elo- 
quently for  a  period  of  weeks  leading 
up  to  election  day  yesterday. 

I  think  the  election  in  Pennsylvania 
was  a  referendum  on  the  do-nothing  ap- 
proach that  has  produced  the  worst 
economic  growth  record  of  any  admin- 
istration since  that  of  Herbert  Hoover, 
and  the  first  decline  in  the  standard  of 
living  of  the  American  people  since  the 
Great  Depression. 

Mr.  President,  I  have  shown  these 
charts  to  my  colleagues  on  at  least  one 
occasion  before.  But  I  think  today,  the 
day  after  the  election  results  in  the 
fifth  most  populous  State  in  the  Union, 
it  may  be  well  to  look  at  them  again 
and  see  what  economic  record  the 
present  administration  in  office  has 
compiled  or,  more  accurately,  failed  to 
compile. 

If  we  look  at  the  Presidents  since 
World  War  II.  we  see  that  every  Presi- 
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dent  since  World  War  n  has  increased 
the  real  per  capita  GNP  growth  of  this 
country.  What  that  means  is  that  you 
divide  the  total  growth  in  wealth,  or 
gross  national  product,  of  this  country 
by  the  nimiber  of  citizens.  And  we  see 
that  every  President  since  World  War 
n.  save  one,  has  increased  the  GNP  on 
a  per  capita  basis  in  the  United  States 
of  America,  led,  of  course,  by  John 
Kennedy.  He  increased  GNP  on  a  per 
capita  basis  in  real  terms  by  3.5  per- 
cent; Lyndon  Johnson,  by  3.3  percent. 
Even  Jerry  Ford,  who  went  through  the 
recession  of  1975,  increased  GNP  by  at 
least  four-tenths  of  1  percent. 

Only  one  President,  only  one  admin- 
istration, has  given  the  American  peo- 
ple negative  GNP  growth  on  a  per  cap- 
ita basis.  What  does  that  mean?  That 
means  that  their  standard  of  living  has 
actually  fallen  under  the  administra- 
tion presently  in  office,  the  worst  eco- 
nomic growth  record  of  any  adminis- 
tration since  that  of  Herbert  Hoover, 
since  the  American  people  lived 
through  the  Great  Depression. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point. 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  ftiend  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  just  2 
weeks  ago,  the  Labor  Department  came 
out  with  a  study  of  wage  and  salary 
workers,  which  is  the  middle  class  in 
this  country.  This  study  points  out 
that  between  the  third  quarter  of  1990 
and  the  third  quarter  of  1991,  that  in- 
comes went  up  by  1.8  percent,  and 
prices  went  up  by  3.9  percent.  So  for 
working  class  Americans,  middle-in- 
come Americans,  prices  went  up  sig- 
nificantly more  than  their  incomes.  At 
the  end  of  the  third  quarter  of  1991, 
They  were  worse  off  than  they  were  a 
year  earlier. 

That  is  what  is  happening  as  a  con- 
sequence of  negative  growth  under 
President  George  Bush.  No  other  Presi- 
dent in  the  whole  postwar  period  has 
an  average  annual  real  per  capita  GNP 
growth  as  a  negative  figure.  This  is 
true  for  all  of  the  Presidents  since 
World  War  11;  is  that  correct? 

Mr.  SASSER.  That  is  correct;  includ- 
ing Presidents  Kennedy,  Johnson, 
Reagan,  Truman,  Carter,  Nixon,  Ford. 
Eisenhower,  and  President  Bush. 

Mr.  SARBANES.  So  only  one  of  the 
past  nine  presidents,  this  President, 
CJeorge  Bush,  has  an  average  annual 
real  per  capita  GNP  growth  as  a  nega- 
tive figrure. 

Of  course,  we  have  a  recession  which 
the  administration  is  telling  us  is  short 
and  shallow.  That  is  the  siren  song 
they  have  been  singing  since  this  reces- 
sion began  In  the  summer  of  1990. 

This  recession,  if  it  continues  for  an- 
other 2  months,  will  be  the  longest  re- 
cession in  the  post-World  War  II  period. 
It  will  be  the  longest  recession  since 
the  Great  Depression.  Yet  the  adminis- 
tration, throughout  the  recession,  has 
been  singing  this  siren  song  that  it  is  a 


short  and  shallow  recession.  It  is  noth- 
ing of  the  sort,  I  say  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  Maryland  that  this  reces- 
sion began  in  July  1990.  It  is  now  al- 
most 1992,  and  this  recession  is  still 
with  us.  And  the  people  of  Pennsylva- 
nia sent  a  very  powerful  message  yes- 
terday, through  a  very  able  and  elo- 
quent messenger,  Harris  Wofford. 
What  they  said  is:  We  want  something 
done  about  health  care;  we  want  some- 
thing done  about  unemployment  in 
this  country. 

There  are  2  million  more  people  with- 
out jobs  today  than  when  this  adminis- 
tration took  office.  As  my  friend  from 
Maryland,  the  distinguished  chairman 
of  the  Joint  Economic  Committee 
knows,  when  you  add  together  those 
Americans  who  have  lost  their  jobs, 
through  no  fault  of  their  own,  you  add 
those  Americans  who  have  gone  from 
full-time  jobs  to  part-time  jobs,  and 
add  those  Americans  who  simply  be- 
come so  discouraged  and  disillusioned 
they  quit  looking  for  work,  that  ac- 
counts for  13  percent  of  the  work  force 
in  this  country. 

And  today,  1  out  of  every  10  of  our 
fellow  countrymen  is  on  food  stamps  in 
the  United  States  of  America.  That  is 
what  has  happened  to  this  economy. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  just  want  to  say.  one 
of  the  manifestations  of  this  terrible 
economic  situation  we  are  seeing  in  my 
home  State  of  Michigan  is  we  now  have 
170,000  workers  who  are  unemployed 
and  have  been  unemployed  for  longer 
than  6  months. 

What  that  means  is  that  they  com- 
pletely exhausted  their  unemployment 
compensation  benefits. 

Many  are  losing  their  homes,  losing 
their  cars.  They  are  having  to  break  up 
their  families.  They  truly  are  in  des- 
perate circumstances.  Twice  here  we 
have  passed  an  extension  of  unemploy- 
ment benefits  that  would  provide  addi- 
tional benefits  to  that  group,  called  ex- 
tended unemployment  benefits.  Twice 
now  the  President  has  said  no  to  those 
benefits.  So  those  benefits  are  not 
being  made  available  even  though 
there  is  $8  billion  sitting  in  the  Federal 
fund  right  now  to  provide  those  kinds 
of  benefits. 

But  I  will  just  make  one  other  point, 
and  that  is  the  people  who  are  in  that 
situation  have  worked,  in  most  cases, 
their  entire  adult  lives.  Some  of  them 
are  in  their  thirties,  some  in  their  for- 
ties, some  in  their  fifties.  These  are 
family  people.  They  want  to  work. 
They  are  accustomed  to  work.  They 
need  income  to  support  their  families, 
feed  their  children.  They  are  desperate 
for  work,  and  there  is  no  work  to  be 
found,  nor  are  there  any  extended  un- 
employment compensation  benefits. 
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For  the  administration  to  turn  that 
program  down  now  twice  when  we  have 
all  of  this  help  and  attention  being 
given  to  other  countries  around  the 
world,  problem  situations  in  other 
lands  for  which  money  is  being  sent 
overseas  and  to  turn  their  back  on  the 
people  in  this  country,  solid,  working 
people  with  work  histories,  it  is  just 
not  right. 

It  is  important  to  understand  that  we 
'have  passed  that  legislation  twice,  and 
twice  the  President  has  said,  no,  we  are 
not  going  to  allow  those  benefits  to  go 
to  those  working  people  who  have  been 
out  of  work  now  for  6  full  months.  It  is 
Just  not  right. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  SASSER.  I  yield  to  the  Senator 
f^om  Maryland. 

Mr.  SARBANES.  I  agree  absolutely 
with  the  Senator  fi-om  Michigan.  It  is 
Important  to  understand  that  people 
have  received  extended  unemployment 
insurance  benefits  In  every  previous  re- 
cession, under  both  Democratic  and 
Republican  Presidents.  This  chart 
shows  the  number  of  persons  receiving 
extended  unemployment  insurance 
benefits  during  past  recessions.  We  pro- 
vided these  benefits  under  Gerald  Ford, 
Jimmy  Carter,  and  Ronald  Reagan. 
You  see  the  increase  in  the  number  of 
people  drawing  extended  benefits? 

I  see  the  Senator  from  Connecticut.  I 
do  not  know  whether  he  can  see  it  from 
there.  This  is  under  George  Bush.  Hard- 
ly anyone.  In  fact,  today  no  State  is 
paying  extended  benefits. 

Mr.  DODD.  Will  the  Senator  yield  on 
that  point? 

Mr.  SARBANES.  Certainly. 

Mr.  DODD.  The  graphs  are  difficult.  I 
am  having  a  hard  time.  You  can  cer- 
tainly see  the  Ford  years  and  the 
Carter  years  and  the  Reagan  years.  At 
the  very  end  there,  do  I  understand  it 
correctly,  those  are  the  amounts  of  un- 
emplojnnent  benefits  that  are  being  ex- 
tended to  people  who  have  exhausted 
those  benefits? 

Mr.  SARBANES.  That  is  the  number 
of  persons  receiving  extended  unem- 
ployment benefits.  That  is  the  monthly 
average.  In  this  recession,  under 
George  Bush  almost  no  one  is  receiving 
these  benefits,  as  contrasted  with 
under  Ronald  Reagan,  Jimmy  Carter, 
and  Gerald  Ford. 

Mr.  DODD.  Will  the  Senator  yield 
further?  Could  the  Senator  just  briefly 
describe  for  us  by  comparison  the 
depths  of  this  economic  recession  with 
the  recession  that  was  faced  in  those 
Ford,  Carter,  and  Reagan  recessions  to 
give  some  sense  of  comparison?  Is  this 
as  bad,  worse,  about  the  same  sis  the 
recessions  that  occurred  in  those  ear- 
lier periods  when  you  had  similar  lev- 
els of  unemployment  and  those  benefits 
were  being  paid? 

Mr.  SARBANES.  These  two  reces- 
sions under  Ford  and  under  Reagan  are 
now  2  months  longer  than  this  one. 


Mr.  DODD.  They  were  worse? 

Mr.  SARBANES.  Well,  they  were 
longer.  But  if  this  one  goes  another  2 
months  it  will  exceed  in  length  those 
recessions.  It  has  already  exceeded  in 
length  all  of  the  other  post-World  War 
n  recessions,  and,  if  it  runs  for  2  more 
months,  it  will  exceed  in  length  any  re- 
cession since  the  Great  Depression. 

Mr.  DODD.  Mr.  President,  if  the  Sen- 
ator will  yield  just  a  point  further— 
and.  again,  my  colleagues  here  are  so 
much  better  versed  and  more  knowl- 
edgeable than  I  about  some  of  these  na- 
tional numbers.  But  let  me  bring  it 
home  to  you.  if  I  can.  in  my  home 
State. 

I  just  received  a  briefing  48  hours  ago 
from  one  of  the  major  businesses  in  my 
State,  one  of  the  largest  employers  in 
my  State  that  does  an  economic  index 
for  the  State  of  Connecticut  periodi- 
cally, twice  a  year.  They  now  are  say- 
ing in  my  State  that  this  is  the  worst 
unemplojrment  situation  since  1944-45. 
In  the  last  18  months — my  State  of 
Connecticut  has  a  population  of  about 
3.5  million  people,  so  by  comparison  to 
my  colleague  from  Michigan,  you  get 
some  sense  of  the  size  and  disparity  of 
populations.  There  are  now  in  the  last 
18  months  in  my  State  96,000  people 
who  have  lost  their  jobs  out  of  a  total 
population  of  elderly  retired  as  well  as 
children  of  3.5  million  people— 96,000 
people.  That  is  the  worst  unemploy- 
ment in  almost  50  years,  and,  arguably, 
you  can  actually  go  back  to  the  Great 
Depression. 

We  also  have  had  business  failures.  In 
the  first  half  of  1991,  as  compared  to 
the  first  half  of  1990,  the  business  fail- 
ures are  up  220  percent.  That  is  the 
highest  rate  in  the  country.  And  yet  it 
is  quite  obvious  that  this  is  not  just  a 
regional  or  localized  problem  in  one 
State  but  is  spreading  across  the  coun- 
try. So  those  numbers  that  the  Senator 
from  Maryland  talks  about,  without 
extending  benefits  in  my  State,  it 
dwarfs  the  problems  that  existed  under 
the  Carter,  Ford,  or  Reagan  recessions. 
It  already  is  comparable  to  the  eco- 
nomic difficulties  this  country  ran  into 
50  and  60  years  ago,  and  still  no  unem- 
ployment benefits  for  these  people. 

Mr.  SASSER.  Let  me  just  say  to  my 
friend  from  Connecticut,  he  may  have 
seen  the  statement  that  the  President 
made  down  in  Houston,  TX,  just  a  few 
days  ago.  He  was  asked  about  the  eco- 
nomic problems  in  the  country,  and  he 
said:  "I  don't  want  to  talk  people  into 
a  further  lack  of  confidence,  because 
it's  a  good  time  to  buy  a  house,  it's  a 
good  time  to  buy  a  car." 

That  is  what  the  President  said  in  re- 
sponse to  the  problems  that  this  econ- 
omy finds  itself  in,  in  response  to  the 
tens  of  thousands  who  are  unemployed 
in  my  friend's  State  of  Connecticut, 
which  historically  is  one  of  the  most 
prosperous  States  in  this  Union.  He  re- 
plied. "It's  a  good  time  to  buy  a  house 
and  buy  a  car."  I  might  ask  my  firiend 


fl-om  Connecticut,  do  the  people  of 
Connecticut  who  have  lost  their  Jobs 
have  the  funds  to  buy  an  automobile  or 
a  house? 

Mr.  DODD.  I  say  in  response  to  my 
colleague  fi-om  Tennessee,  not  only  can 
they  not  afford  them,  they  are  losing 
them.  They  are  losing  them  in  record 
numbers,  in  record  numbers.  The  fore- 
closures are  the  highest  levels  we  have 
faced  in  years  in  the  State  of  Connecti- 
cut. 

But  let  me  Just  say  as  well,  the  Presi- 
dent was  not  entirely  wrong  in  that 
statement.  This  is  a  terrific  time,  a 
terrific  time  to  buy  a  home  in  Con- 
necticut, if  you  come  from  the  top  1 
percent  of  income  earners  in  my  State 
or  elsewhere  in  the  country.  There 
were  people  who  made  fortunes  in  the 
Great  Depression.  We  all  know  that 
there  are  people  who  lived  off  the  suf- 
fering of  other  people.  People  who  are 
desperate  now,  need  income,  need  some 
revenue  coming  into  their  households 
are  willing  to  sell  homes  for  below  the 
value  of  those  homes  or  below  the 
mortgages  they  hold  on  them.  So  he  is 
correct  for  his  constituency,  for  the 
people  that  they  did  all  the  favors  for 
in  the  1980's 

Mr.  RIEGLE.  Who  got  the  big  tax 
cuts. 

Mr.  DODD.  A  16-percent  Federal  tax 
cut  in  10  years.  They  watched  their  in- 
comes go  up  110  percent  in  that  period 
of  time.  These  are  red  letter  days  for 
those  guys.  These  are  the  best  years  of 
their  lives.  There  are  fire  sales  going 
on  out  there,  yard  sales  going  on,  de- 
pression sales  going  on.  So  the  Presi- 
dent is  not  entirely  wrong.  He  Is  abso- 
lutely right.  This  is  a  great  time,  if 
you  happen  to  be  from  the  wealthiest, 
smallest  percentile  of  people  in  this 
country  who  can  afford  to  take  advan- 
tage of  other  people's  suffering.  But  for 
the  overwhelming  majority  of  people  in 
my  State,  this  is  the  worst  time  in 
their  lives. 

Mr.  SASSER.  As  my  friend  from  Con- 
necticut knows  and  articulated  so  ably 
on  this  floor  the  other  day,  the 
wealthiest  1  percent  of  Americans  in- 
creased their  income  dramatically  over 
the  past  decade,  as  much  as  100  per- 
cent, while  the  middle  three-fifths  of 
families  needed  to  bring  home  a  second 
paycheck,  put  another  member  of  the 
family  into  the  economy  just  to  stay 
even. 

Let  me  demonstrate  to  my  colleagues 
what  I  am  talking  about  here.  This  is  a 
chart  which  shows  the  widening  in- 
equality in  income  distribution  since 
the  1980's,  over  the  past  decade.  If  we 
look  at  this  chart,  what  we  find  is  that 
the  top  5  percent  in  this  country  have 
seen  their  share  of  income  go  up  by  14 
percent.  And  while  that  was  going  up 
by  14  percent,  their  tax  liability,  what 
they  paid  in  taxes,  was  falling  by  8  per- 
cent  

Then  we  look  down  here  and  see  what 
has  happened  to  the  great  American 


middle  class,  and  we  find  that  their 
share  of  income  has  declined  since  1900. 
We  find  that  for  middle-income  Ameri- 
cans, their  share  of  income  has  dropped 
by  5  percent. 

This  is  an  example  of  the  trickle- 
down  economics  that  we  have  seen  in 
operation  over  the  past  few  years,  and 
particularly  in  the  past  2  or  3  years. 
That,  in  my  Judgment,  is  one  reason 
that  we  find  ourselves  in  this  prolonged 
economic  recession  that  is  causing 
such  havoc  in  States  such  as  Connecti- 
cut, in  Michigan,  in  Maryland,  indeed 
all  across  the  country. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point?  This  backward  slide  that 
the  Senator  has  here  shows  where  the 
incomes  have  been  eroding  for  people 
in  the  middle  class  and  for  lower  in- 
come people,  while  people  in  the  high- 
income  areas  have  been  gaining.  I  want 
to  show  you  what  this  is  bringing 
about  in  a  State  like  mine,  and  this 
reference  that  was  made  when  the 
President  said  the  other  day:  people,  go 
out  and  buy  a  house.  It  would  be  great 
if  people  could  afford  to  go  out  and  buy 
a  house.  That  is  not  the  situation. 

I  want  to  show  you  the  front  pages  of 
the  two  largest  newspapers  in  my  State 
and  these  newspaper  headlines  are  trom 
yesterday.  This  is  from  Tuesday  in 
Michigan.  This  is  the  Detroit  Free 
Press.  This  is  the  headline  story  in  the 
bold  type  here.  It  says  "Right  To  Sur- 
vive Is  at  Stake."  The  subhefulline 
sasrs.  "As  Mercury  Falls  the  Shelters 
for  Homeless  Fill  Up."  I  want  to  read  a 
couple  of  paragraphs  from  this.  It  says 
"As  temperatures  across  Michigan 
dropped  into  the  frigid  teens  Monday 
night,  increasing  numbers  of  the  needy 
turned  up  at  shelters."  Dropping  down. 
"Shelters  in  Detroit  and  Oakland  and 
Macomb  Counties  said  they  were  filled 
and  turning  people  away." 

There  is  a  picture  here  of  a  woman, 
standing  out  on  a  street  comer  with  a 
sign,  and  it  says  "Please  help,  work  for 
food.  God  bless  you."  Then  underneath 
it  there  is  another  woman,  poorly 
dressed,  begging  for  money  at  the  win- 
dow of  a  car  that  is  stopped  at  a  stop 
sign.  This  is  what  it  says.  In  the  larger 
picture  at  the  top  it  says  "Irene  Bost 
waits  to  get  help  Monday  on  West 
Grand  Boulevard  in  Detroit's  New  Cen- 
ter area.  Bost  needs  $80  for  rent  by 
Wednesday." 

Then  to  the  left.  In  a  smaller  picture 
down  here,  "Audrey  Small  needs  $40  for 
rent."  It  says.  "About  5,000  Detroiters 
could  be  homeless  by  Wednesday  when 
a  moratorium  on  evictions  expired." 

Related  to  this  is  the  fact  that  in  the 
State  of  Michigan  because  of  how  poor- 
ly the  economy  is  functioning,  the 
State  government  has  moved  to  take 
people  off  general  assistance  welfare. 

So  we  have  several  thousands  of  peo- 
ple who  are  being  evicted  from  the  wel- 
fare hotels.  That  is  a  flattering-sound- 
ing term.  These  are  fleabag  operations. 
But  these  people  are  being  turned  out 


into  the  streets.  They  have  no  place  to 
go  because  winter  is  here  in  the  Mid- 
west. "There  are  no  Jobs  or  money  to 
be  had,"  people  say. 

Listen  to  this:  "police  say  a  man  in 
his  seventies,  suffering  from  hypo- 
thermia and  believed  to  be  homeless, 
was  found  dead  in  a  bus  shelter  next  to 
Detroit  Receiving  Hospital  on  Sunday 
night."  Here  is  a  man  who  ftoze  to 
death  literally  on  the  streets  of  Detroit 
because  he  had  no  place  to  go.  That  is 
not  an  unusual  case. 

The  fact  is  that  these  women,  prob- 
ably in  their  forties  or  fifties  or  sixties 
are  reduced  to  a  point  where  they  are 
out  begging  for  money  on  street  cor- 
ners. That  is  what  is  going  on  in  this 
country. 

Here  is  the  other  major  newspaper  in 
my  State,  the  Detroit  News,  also  from 
yesterday:  "City  Takes  Actions  for  the 
Homeless."  What  the  actions  are  is 
they  have  opened  up  some  city  build- 
ings just  to  provide  warming  shelters 
so  people  can  get  in  out  of  the  cold  so 
hopefully  they  do  not  freeze  to  death. 

This  is  what  it  said  here.  It  says: 

with  the  onset  of  cold  weather  it  Is  clear 
we  face  a  homeless  problem  unprecedented  In 
recent  memory. 

With  the  wholesale  slashing  of 
human  services  programs  by  Gov. 
(John)  Engler  in  Lansing  and  by  Presi- 
dents Reagan  and  Bush  in  Washington, 
many  of  the  most  vulnerable  members 
of  society  are  being  thrown  in  the 
streets  with  literally  nowhere  to  turn. 

The  Pontlac  Rescue  Mission  provided  shel- 
ter for  43  men  *  *  *  and  the  Detroit  Rescue 
Mission  was  at  capacity  with  120  persons, 
many  of  whom  were  given  just  a  mat  to  sleep 
on. 

What  is  going  on  in  America  that  we 
are  devaluing  our  people  and  we  are  de- 
valuing the  human  condition  and  turn- 
ing away  fl"om  these  problems?  We  see 
all  of  this  attention  focused  on  foreign 
countries  and  a  lot  of  help  to  foreign 
countries.  There  are  problems  out 
there  that  need  attention.  These  prob- 
lems need  attention.  Why  do  these  peo- 
ple not  count?  How  do  they  get  on  the 
list?  How  do  they  get  on  the  radar 
screen?  They  are  not  in  this  group  that 
got  the  big  fat  tax  cuts.  These  are  peo- 
ple who  are  trying  to  stay  alive,  lit- 
erally trjring  to  keep  from  freezing  to 
death— starving  to  death— in  the  major 
cities  of  our  country.  That  is  what  is 
going  on  in  America.  That  is  what 
Reaganomics  is  all  about  in  1991. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  DODD.  He  has  brought  up  a  very 
important  point  here  regarding  the  de- 
cision of  people  making  basic  decisions 
between  food  and  shelter.  Last  Satur- 
day I  went  down  to  the  first  day  open- 
ing up  what  is  called  the  Conununity 
Renewal  Team  in  Hartford,  CT,  when 
the  first  day  people  could  line  up  and 
sign  up  for  the  low-income  energy  as- 
sistance program  which  I  know  my  col- 
leagues are   familiar  with.   Over  the 


years  we  have  tried  to  fund  that  pro- 
gram to  provide  for  fuel  assistance; 
utility  costs  as  well  as  home  heating 
oil  for  people  who  qualify  for  that  as- 
sistance. 

This  is  only  one  city.  I  cannot  speak 
for  my  whole  State  or  the  whole  coun- 
try. But  in  the  city  of  Hartford,  CT, 
laist  year  there  were  roughly  15,000  peo- 
ple who  qualified  for  that  low-income 
energy  aissistance  program.  By  the 
way,  these  are  not  people  on  AFDC. 
They  get  certain  help.  These  are  people 
who  are  underemployed,  who  still  are 
getting  some  kind  of  work  but  their  in- 
comes are  such  that  they  cannot  meet 
the  kind  of  energy  bills  that  they  have 
to  face.  That  is  a  different  program  we 
are  talking  about.  There  are  16,000, 
15.000  people  in  that  category. 

Mr.  SARBANES.  These  are  working 
people.  A  lot  of  them  are  working  peo- 
ple. That  is  important  to  understand. 

Mr.  DODD.  It  is  estimated  in  the  city 
of  Hartford,  CT,  for  the  winter  of  1991- 
92,  as  a  result  just  of  the  first  4  days  in 
terms  of  people  lining  up  and  coming 
in,  the  number  goes  from  15,000  to 
20,000  an  increase  of  5,000  people,  fami- 
lies, working  families,  as  the  Senator 
from  Maryland  points  out.  who  are 
qualified  for  this  assistance. 

Let  me  add  one  further  point.  Last 
year  through  a  lot  of  hard  work,  people 
like  the  distinguished  Senator  from 
Tennessee  on  the  Appropriations  Com- 
mittee, we  came  up  with  a  program 
that  provided  roughly  $1,000  for  the 
winter  for  working  families  who  quali- 
fied for  this  low-income  energy  assist- 
ance program;  roughly  $1,000.  It  did  not 
meet  the  needs  of  families. 

This  year,  the  maximum  amount  a 
family  will  get  is  $280.  There  are  people 
already  filling  their  tanks,  have  capped 
out  the  maximum  amount  of  assistance 
they  can  get,  .and  we  are  not  even  into 
the  second  week  in  November  let  alone 
the  depths  of  the  winter  in  this  coun- 
try. So  we  are  already  going  to  find 
families  who  qualify  for  the  program, 
working  families,  never  getting  re- 
motely close  to  the  kind  of  financial 
assistance. 

I  went  with  one  family  to  the 
Santuccio  family  in  the  south  end  of 
Hartford;  Anthony  Santuccio  was  a  tai- 
lor for  over  30  years,  a  veteran  of  World 
War  II.  He  and  his  wife  are  the  nicest 
people  you  ever  want  to  meet.  They 
have  a  daughter  who  is  out  of  the  home 
today.  It  is  a  very  nice,  tiny,  clean 
apartment  in  the  south  end  which  they 
take  great  pride  in — to  see  these  fami- 
lies, this  couple,  elderly,  who  have 
worked  all  their  lives,  who  still  have 
some  income  coming  in,  sitting  there 
getting  $280  the  other  day  for  all  their 
fuel  assistance  for  this  year. 

These  are  not  people  on  the  welfare 
rolls.  These  are  not  people  who  are 
lazy,  and  do  not  want  to  work.  This  is 
a  couple  that  worked  all  their  lives. 
That  is  the  maximum  amount  they  get. 
They  are  going  to  be  in  trouble,  quite 
fi-ankly. 
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So  the  Senator  firom  Michigan  is  ab- 
solutely correct.  When  you  start  run- 
ning up  the  priorities  in  this  country,  1 
out  of  every  10  families  is  on  food 
stamps. 

We  have  20,000  people  in  the  city  of 
Hartford,  working  families,  that  will 
need  fuel  assistance  this  winter.  The 
Senator  is  absolutely  correct.  People  in 
Pennsylvania  said  so  the  other  day  as 
well.  That  is  what  they  said  yesterday. 
Get  your  priorities  straight  in  Wash- 
ington, the  Congress,  in  the  White 
House. 

So  I  commend  my  colleagues  for  rais- 
ing this  point. 

Mr.  SARBANES.  This  administration 
will  not  recognize  that  there  is  a  prob- 
lem. I  am  holding  here  a  Reuters  busi- 
ness report,  dated  July  22.  1991.  I  say  to 
my  dear  friend,  the  distinguished  Sen- 
ator from  Michigan  [Mr.  RiEGLE].  It 
says: 

An  angry  exchange  between  White  House 
budget  director  Richard  Darman  and  Senator 
Donald  Rlegle  at  a  Budget  Committee  hear- 
ing last  week  highlighted  the  controversy 
over  the  payment  of  these  unemployment  In- 
surance benefits. 

Then  it  quotes  Darman  saying: 
Darman  said  an  unemployment  bill  was 
unnecessary  because  the  recession  reached 
bottom  In  May,  and  by  the  time  the  bene- 
flclarles  actually  got  the  money,  it  would 
not  be  needed. 

Thatjs  July  22.  It  is  just  over  3 
months  ago  that  Darman  said  that  to 
the  distinguished  Senator  from  Michi- 
gan at  a  Budget  Conmiittee  hearing. 
Again: 

An  unemployment  bill  was  unnecessary  be- 
cause the  recession  reached  bottom  in  May, 
and  by  the  time  the  beneflciaries  actually 
got  the  money,  it  would  not  be  needed. 

The  recession  has  not  reached  bot- 
tom. The  unemployment  rate  went 
back  up  last  Friday  to  6.8  percent.  You 
have  millions  of  people  out  there  who 
have  exhausted  their  benefits,  about  to 
lose  their  home,  or  car,  if  they  have 
not  already  done  so.  We  sent  an  unem- 
ployment benefits  bill  to  the  President 
in  the  middle  of  August.  At  that  point, 
benefits  could  have  started  flowing  to 
desperate  Americans  who  need  this  as- 
sistance, but  the  President  refused  to 
do  so. 

We  sent  him  another  bill  in  October, 
again  to  get  the  benefits  flowing,  and 
the  President  vetoed  it.  The  President 
is  still  thinking  the  way  he  thought 
when  he  made  the  State  of  the  Union 
address  back  in  January  of  this  year. 
The  President  said: 

I  know  that  tonight.  In  some  regions  of  our 
country,  people  are  in  genuine  economic  dis- 
tress, and  I  haar  them." 

Earlier  this  month,  Kathy  Blackwell  of 
Massachusetts  wrote  me  about  what  can 
happen  when  the  economy  slows  down  say- 
ing, my  heart  is  aching,  and  I  think  you 
should  know  your  people  out  here  are  hurt- 
ing badly. 

I  understand,  and  I  am  not  unrealistic 
about  the  future,  but  there  are  reasons  to  be 
optimistic  about  the  economy. 

That  is  the  answer  the  President 
gave  in  January  to  this  heartfelt  ex- 


pression of  hurt,  of  pain,  that  was  out 
there  in  the  country. 

Two  weeks  later.  In  February,  in  the 
Economic  Report  of  the  President  they 
said:  "The  cxirrent  recession  is  ex- 
pected to  be  mild  and  brief,  by  histori- 
cal standards." 

In  mid-sununer.  Chairman  Boskln  of 
the  Council  of  Economic  Advisers,  the 
President's  chief  economic  adviser, 
said:  "The  economic  recovery  appears 
to  be  underway." 

Darman,  at  about  the  ssmne  time, 
said  to  the  distinguished  chairman  for 
Michigan  that  "no  unemployment  bill 
was  necessary."  What  world  are  they 
living  in? 

The  President  left  this  morning  to  go 
to  Rome,  Italy.  It  is  an  important 
meeting;  it  is  a  NATO  meeting,  and  we 
are  the  leader  of  the  NATO  alliance, 
and  the  President  needs  to  be  there.  So 
I  am  not  saying  he  should  not  make 
this  trip.  The  President  apparently  has 
canceled  a  2-week  trip  he  was  going  to 
make  to  Asia  and  the  Pacific  countries 
at  the  end  of  the  month.  Of  course,  last 
week  he  was  in  Madrid,  again,  for  a 
very  important  meeting. 

I  do  not  want  to  be  in  the  posture  of 
suggesting  that  these  meetings  are  not 
important.  These  are  important  meet- 
ings. But  in  addition  to  attending  these 
meetings  the  President  ought  to  be 
paying  attention  to  these  domestic  is- 
sues. The  President  ought  to  be  visit- 
ing not  only  Rome,  Italy,  but  Rome, 
GA;  Rome,  IL;  Rome,  IN;  Rome,  LA; 
Rome,  MS,  where  the  vmemployment 
rate  is  11.3  percent. 

I  am  not  saying  that  the  President 
should  not  exercise  an  international  di- 
mension as  the  President  of  the  United 
States,  but  where  is  the  domestic  ex- 
pression? Where  is  the  concern  for  our 
own  people?  Where  is  the  realization 
that,  unless  we  are  strong  at  home,  we 
are  not  going  to  be  able  to  project 
strength  abroad? 

Who  are  you  kidding?  America's 
strength  abroad  rests  essentially,  and 
in  the  last  analysis,  on  America's 
strength  here  at  home,  on  our  eco- 
nomic strength,  and  on  our  social 
strength,  and  on  the  strength  of  our 
people.  The  President  needs  to  be  pay- 
ing attention  to  that  situation  as  well; 
and  to  take  off  these  rosy  glasses  with 
which  they  have  been  looking  at  the 
economy,  and  this  Pollyanna  talk  that 
the  recovery  is  right  around  the  cor- 
ner, the  light  is  at  end  of  the  tunnel. 
Meanwhile,  the  unemployment  rate 
goes  up,  and  the  number  of  long-term 
unemployed  goes  up. 

The  current  indicators  are  a  matter 
of  real  concern.  Housing  starts  are 
down.  Durable  goods  orders  are  down. 

Here  is  what  happened  to  housing 
starts.  Look  at  this.  They  started  back 
up  again.  This  is  1990.  Now  they  are 
dropping  again. 

Look  what  happened  to  consumer 
confidence.  If  you  want  to  see  some- 
thing to  cause  concern,  consumer  con- 


fidence dropped  12V4  points  last  month, 
down  to  60,  almost  right  back  where  it 
was  shortly  after  this  recession  began. 
We  need  the  President  to  pay  atten- 
tion. 

Mr.  DODD.  If  the  Senator  will  yield, 
I  want  to  associate  myself  with  his  re- 
marks about  the  President  going  to 
Rome,  and  to  The  Hague  and,  too,  the 
Secretary  of  State  and  the  President 
being  in  Madrid.  I  think  you  are  abso- 
lutely correct.  I  think  it  would  be  the 
height  of  irresponsibility  for  them  not 
to  be  involved  in  those  particular  ef- 
forts. 

In  some  ways,  I  am  even  disappointed 
that  he  has  canceled  this  trip  to  the 
Pacific  rim,  because  he  might  have 
brought  a  message  to  some  of  our  so- 
called  allies  over  there  who  dump 
goods  in  this  country  right  and  left  all 
the  time.  Frankly,  we  are  tired  of  that 
as  well. 

Mr.  SARBANES.  If  he  had  an  eco- 
nomic strategy  to  the  trip  to  the  Far 
East,  which  apparently  he  did  not,  it 
might  have  served  the  purpose  of  ad- 
dressing this  economic  problem  here  at 
home,  because  we  are  running  those 
huge  trade  deficits  with  those  Pacific 
rim  countries. 

Mr.  DODD.  That  was  exactly  the 
point  I  was  about  to  make,  that  I 
would  have  been,  frankly,  supportive  of 
that  kind  of  a  trip.  But  it  is  not  the 
trips,  and  has  nothing  do  with  trips, 
going  to  Europe,  or  to  the  Far  East,  or 
going  wherever  else  they  think  they 
need  to  go. 

What  I  find  so  frustrating  is  when  I 
pick  up  my  local  paper— the  same  day, 
by  the  way,  we  introduced  or  an- 
nounced this  low-income  energy  assist- 
ance program,  a  marginal  program  will 
be  made  viable,  and  one  of  the  head- 
lines in  my  local  paper  was  that  the  ad- 
ministration is  designing  an  economic 
aid  program  for  the  Soviet  Union.  That 
was  also  the  headline  that  day. 

That  is  what  really  is  antagonizing. 
Because  here  we  are  saying  there  is  no 
problem  here,  that  we  recognize  that 
the  people  in  the  Soviet  Union,  or  what 
is  left  of  it,  are  going  to  have  a  dif- 
ficult winter.  The  people  are  going  to 
be  hurting  and  suffering  over  there, 
and  we  have  the  President  with  all  of 
his  bright  folks  sitting  around,  the 
State  Department,  or  the  Defense  De- 
partment, and  they  are  sitting  around 
planning  and  designing  and  structuring 
an  economic  relief  package  for  the  peo- 
ple in  the  Soviet  Union,  as  they  did  in 
Cambodia,  Bangladesh,  and  elsewhere. 

Yet,  all  we  are  saying  here  today,  I 
think,  and  what  our  constituencies  are 
saying,  is  how  about  designing  one  for 
us?  How  about  designing  one  for  the 
United  States  of  America?  Then  I 
think  you  would  find  far  less  criticism 
about  these  trips  and  about  these  other 
assistance  programs  the  President  is 
designing. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  again,  take  this  front-page  story 


in  yesterday's  Detroit  Free  Press 
where  the  lead  headline  is,  "Right  To 
Survive  Is  at  Stake,"  and  you  have 
women  in  this  country  standing  out  on 
street  comers  in  sub-zero  temperatures 
begging  for  money  just  so  they  have  a 
way  to  keep  a  roof  over  their  head.  I 
know  there  are  problems  in  the  Soviet 
Union.  These  are  problems  here.  What 
Is  the  plan  for  dealing  with  this  prob- 
lem? Why  do  these  people  not  count? 
Why  do  they  not  count? 

They  do  count.  We  need  a  plsm  for 
America,  and  all  of  this  talk  about  the 
foreign  travel,  and  the  foreign  focus, 
and  BO  forth,  some  of  it  is  necessary, 
there  is  no  question  about  that,  but  we 
did  not  elect  the  President  to  be  Presi- 
dent for  the  world.  We  elected  him  to 
be  President  for  this  country.  And  the 
250  million  people  who  live  in  this 
country  need  him  to  pay  attention  to 
their  problems  and  to  their  future, 
whether  it  is  these  people,  or  It  is  the 
other  workers  that  we  are  talking 
about  that  need  extended  unemploy- 
ment benefits,  or  whether  it  is  young 
people  in  this  country  that  need  health 
care. 

There  was  a  story  the  other  day— I 
have  shown  this  before  and  I  want  to 
show  it  again.  This  is  a  situation  in  the 
health  care  area.  This  was  an  issue 
that  came  up  in  that  campaign  in 
Pennsylvania,  and  the  people  in  Penn- 
sylvania delivered  a  very  clear  message 
on  it. 

Here  is  a  picture  of  a  woman  in  the 
Detroit  area  named  Cynthia  Fyfe.  She 
works.  She  makes  a  very  modest  in- 
come. She  lives  in  a  house  trailer.  She 
has  a  little  bit  of  health  Insurance  for 
herself.  She  accumulated  $3,000  of  med- 
ical bills  she  does  not  have  the  money 
to  pay. 

The  significant  thing  about  it  is  if 
you  look  at  this  picture  in  the  fore- 
ground you  will  see  her  son,  Anthony, 
who  is  6  years  old  who  has  not  a  penny 
of  health  Insurance  coverage. 

I  have  300,000  children  in  my  State 
today — he  is  one  of  them— with  no 
health  Insurance  coverage  whatsoever. 

This  administration  has  been  in 
power  now  11  years— Reagan-Bush, 
Bush-Quayle  have  been  there  now  11 
years.  They  have  had  plenty  of  time  to 
develop  some  kind  of  a  health  care  plan 
that  can  help  i>eople  across  this  coun- 
try and,  at  a  mlnimimfi,  begin  to  insure 
the  young  people  of  this  country — this 
little  fellow  and  others  who  have  no 
health  Insurance. 

They  have  no  plan  for  America  and 
the  reason  they  do  not  is  that  they  are 
living  up  in  an  elite  world  of  privilege. 
They  are  living  up  on  a  very  high  level, 
and  the  people  who  are  down  here,  the 
regular  people  in  our  society  who  are 
down  in  a  different  level,  struggling  to 
get  by  each  day,  this  administration 
has  no  connection  to  those  people,  has 
no  understanding  of  that  problem  and 
Is  not  responding  to  their  problem. 
That  is  the  issue,   the  disconnection 


firom  the  realities  in  this  country  fac- 
ing our  people. 

Mr.  SARBANES.  I  want  the  Senator 
to  listen  to  the  words  of  an  unem- 
ployed person  who  was  laid  off,  ex- 
hausted the  benefits,  and  now  faces 
these  problems  about  which  we  are 
talking. 

Dear  Senator  Sarbanes:  I  am  writing  this 
letter  to  you  after  watching  the  hearing  on 
television  on  the  problems  of  the  unem- 
ployed people  in  AMERICA. 

And  America  is  spelled  in  capital  let- 
ters in  this  letter. 

She  then  goes  on  to  say: 

The  reason  I  put  AMERICA  in  capital  let- 
ters is  because  we  would  be  better  off  if  we 
were  firom  a  foreign  country  so  that  Presi- 
dent Bush  would  see  it  In  his  heart  to  help  us 
out.  He  does  nothing  for  the  Americans  that 
are  suffering.  I  only  hope  you  will  be  able  to 
get  through  to  President  Bush  and  make  him 
realize  that  we  are  In  an  emergency  situa- 
tion In  our  country. 

E^arlier  this  year,  the  President  came 
to  the  Congrress  and  under  the  budget 
agreement — and  the  chairman  of  the 
Budget  Committee  is  here,  and  if  I  mis- 
state it,  I  hope  he  will  correct  me — 
which  permits  by  a  declaration  of  an 
emergency  in  which  the  President  and 
the  Congress  agree  to  go  outside  the 
parameters  of  the  budget  agreement. 

The  President  said: 

We  face  an  emergency  overseas.  We  need  to 
send  some  help  out.  We  need  to  make  some 
resources  available  and,  therefore,  I  am  tak- 
ing this  outside  of  the  restrictions  of  the 
budget  in  order  to  make  these  moneys  avail- 
able. This  Is  to  provide  assistance. 

The  Congress  including  this  Senator 
and  others,  concurred  in  that  judg- 
ment. We  thought  that  there  was  an 
emergency,  and  we  were  going  to  try  to 
be  of  assistance. 

Now  later  this  year  we  sent  the 
President  a  bill  saying  that  there  was 
an  emergency  here  at  home  with  re- 
spect to  the  unemployed  and  the  bene- 
fits ought  to  be  extended  for  the  unem- 
ployed, particularly  when  the  trust 
ftmd  to  provide  extended  benefits  for 
the  unemployed  had  built  up  a  huge 
surplus  and,  in  fact,  was  building  up  an 
additional  surplus  with  each  passing 
month.  This  fund — which  is  now  up 
over  $8  billion — is  building  up  an  addi- 
tional surplus  at  about  the  rate  of  $1.2 
billion  a  year. 

So  right  in  the  middle  of  a  recession, 
when  people  need  these  extended  bene- 
fits, the  trust  fund  is  growing.  When 
the  whole  theory  is— you  use  the  sur- 
plus in  a  recession  in  order  to  pay  ex- 
tended benefits  to  those  who  have  been 
so  unfortunate  as  to  lose  their  jobs.  We 
asked  the  President  to  perceive  an 
emergency  so  these  payments  could  be 
made,  and  that  is  the  bill  we  sent  him 
in  August — that  is  almost  3  months 
ago.  The  President  refused  to  perceive 
an  emergency  in  order  to  help  Ameri- 
cans. 

Elarlier  in  the  year,  the  President  had 
perceived  an  emergency  in  order  to 
help  send  money  outside  of  the  country 


to  help  others,  but  he  would  not  find  an 
emergency  here  at  home. 

We  then  sent  him  another  bill  in  Oc- 
tober in  which  we  declared  there  was 
an  emergency  so  that  if  he  signed  it,  it 
would  apply.  The  President  vetoed  that 
bill.  We  tried  to  override  that  veto  here 
in  the  Senate.  I  am  going  through  this 
because  it  is  very  important  for  the 
American  people  to  understand  the 
power  of  the  veto. 

What  the  President's  veto  means,  be- 
cause we  had  a  vote  here  65  in  favor  of 
that  bill,  only  35  against  in  the  Senate. 
All  57  of  the  Democratic  Members  of 
the  Senate  voted  to  override  the  veto 
and  to  their  credit  8  of  our  coUea^rues 
on  the  Republican  side  voted  to  over- 
ride the  veto — 65  out  of  100  Members.  It 
is  not  enough  under  our  Constitution 
to  override  a  veto  because  you  need  a 
two-thirds  majority  and  therefore  we 
needed  67  votes,  and  because  the  Presi- 
dent held  on  to  35  members  of  his  own 
party,  the  veto  message  was  sustained 
and  the  unemployment  benefits  did  not 
flow. 

So  again,  the  unemployed  were  left 
vrtthout  any  assistance,  and  this  Presi- 
dent who  said  back  in  January  at  his 
State  of  the  Union  Address,  when  this 
lady  wrote  to  him  about  what  happens 
when  the  economy  slows  down,  and 
said  my  heart  is  aching  and  I  think  you 
should  know  your  people  out  here  are 
hurting  badly  and  the  President  says  "I 
understand." 

How  can  he  understand?  How  can  he 
understand  when  twice  in  the  last  90 
days  he  has  had  an  opportunity  to  take 
action  to  make  these  extended  bene- 
fits, which  would  help  people  out.  it 
would  help  to  tide  them  through  this 
situation,  and  he  refused  to  do  so?  That 
is  the  problem.  People  are  feeling  this 
hurt  and  this  harm  all  across  the  coun- 
try. 

I  have  another  letter.  This  lady 
writes  and  says,  "What  constitutes  an 
emergency?  Whenever  the  unemploy- 
ment rate  has  been  this  devastating,  in 
the  past,  the  Federal  Government  has 
automatically  stepped  in."  She  is  abso- 
lutely right  about  that.  In  the  past,  the 
Federal  Government  did  automatically 
step  in. 

Look  at  this  Increase  in  extended 
benefits.  Here  it  is  under  George  Bush 
you  can  hardly  see  it.  This  lady  is  ab- 
solutely right. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  just  yield  on  that  particu- 
lar point,  I  think  yesterday  the  people 
of  Pennsylvania  sent  a  message  that 
they  are  no  longer  going  to  tolerate 
the  absentee-landlord  attitude  that 
this  administration  has  been  taking  for 
the  past  3  years.  The  election  yester- 
day in  Pennsylvania,  I  think,  is  one  of 
great  significance,  not  just  because 
Harris  Wofpord  who  was  44  points 
down  won  by  11  points— the  most  phe- 
nomenal political  victory  that  I  have 
seen  in  my  years  in  public  office.  Can 
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you  inu^ne  this— 44  points  behind, 
running  a^ralnst  a  two-term  Governor, 
a  Cabinet  member.  Attorney  General  of 
the  United  States,  President  Bush  per- 
sonally comes  into  that  State  and  cam- 
paigns for  him? 

He  was  little  known— the  public  opin- 
ion polls  were  showing  at  the  beginning 
of  this  campaign.  Harris  Wofford  was 
known  by  probably  no  more  than  25 
percent  of  the  people  of  Pennsylvania, 
and  yet  In  the  space  of  just  a  few  short 
weeks,  he  goes  ftom  being  44  points  be- 
hind to  winning  by  12  points— phe- 
nomenal. 

What  does  this  tell  us?  It  tells  us 
that  something  is  moving  in  this  coun- 
try. This  is  not  Just  a  problem  for  poor 
people.  It  is  not  Just  a  problem  for  the 
chronically  unemployed. 

This  is  an  economic  problem  now 
that  reaches  right  into  the  heart  of  the 
middle  class.  And  middle-class  people 
in  this  country  are  lightened,  and 
they  are  worried,  and  they  are  in  need. 
The  polls  are  now  showing  that  a  ma- 
jority of  Americans  now  say  that  the 
fear  of  losing  their  Job  is  their  No.  1 
concern.  They  do  not  need  to  see  our 
graphs  here  and  our  charts. 

The  great  American  middle  class 
does  not  need  to  be  told  that  their  real 
income  Is  shrinking.  They  do  not  need 
to  be  told  that  they  have  a  problem  af- 
fording health  insurance.  And  many  of 
those  who  are  working  know  that  they 
have  no  health  insurance. 

Thirty-five  million  Americans  in  this 
country  today  have  no  health  insur- 
ance. What  is  to  hapi)en  to  them  if  they 
become  ill? 

That  was  the  message  that  they  were 
sending  yesterday  out  of  Pennsylvania: 
"We  have  had  enough."  And  when  Har- 
ris WOFFORD  says.  "If  you  have  a  right 
to  a  lawyer,  I  think  you  also  have  a 
right  to  a  doctor."  that  hit  a  very  re- 
sponsive chord  with  the  people  of  Penn- 
sylvania and  the  people  all  across  this 
country. 

Twenty-seven  million  of  our  country- 
men tonight  live  in  substandard  hous- 
ing. Here  in  the  land  of  the  free  and  the 
home  of  the  brave.  27  million  of  our 
citizens  live  in  the  kind  of  housing  that 
you  see  in  a  Third  World  country.  Thir- 
ty-three million  Americans  are  in  pov- 
erty and  they  are  falling  out  of  the 
great  American  middle  class.  Every 
study  that  you  see  shows  the  middle- 
class  people  falling  out  of  the  middle 
class  into  the  lower  economic  groups, 
and  that  portion  is  swelling. 

The  shameful  thing— and  I  know  the 
Senator  ftom  Connecticut  has  worked 
long  and  hard  on  this— but  the  shame- 
ful thing  is  that  of  the  33  million 
Americans  who  live  in  poverty,  a  dis- 
proportionate number  of  those  Ameri- 
cans are  the  tenderest  and  most  vul- 
nerable among  us,  our  children. 

Two  million  more  Americans  are  out 
of  work  today  than  they  were  in  Janu- 
ary of  1969;  5  million  more  Americans 
are  on  food  stamps  today  than  they 


were  in  January  1989.  As  I  said  earlier, 
1  In  10  Americans.  And  the  confidence 
of  American  consumers  is  Just  half  of 
what  it  was  in  January  of  1989. 

Now,  the  message  that  came  out  of 
Pennsylvania  yesterday  was  not  that 
they  elected  the  first  Democratic  Sen- 
ator in  almost  30  years,  it  was  not  that 
there  was  a  phenomenal  political  vic- 
tory there  yesterday — although  there 
wsis  that — the  message  was  "we  want 
somebody  to  stay  at  home  and  attend 
to  our  needs." 

It  is  time  for  use  to  start  Investing  in 
America.  They  are  saying  "We  want  an 
economic  recovery  program  for  the 
United  States  of  America." 

It  is  Important  to  have  an  economic 
recovery  program  for  the  Soviet  Union. 
It  is  important  to  have  an  economic  re- 
covery program  for  Cambodia.  But  it  is 
more  Important  to  have  an  economic 
recovery  program  for  our  own  people 
right  here  in  the  United  States  of 
America. 

They  were  telling  us,  also,  yesterday 
in  Pennsylvania,  "We  understand.  We 
have  awakened.  We  now  understand 
what  supply-side  economics  and  tax- 
ation policy  was  all  about.  And  we 
know  we  lost  under  it.  And  we  want 
some  tax  equity  for  a  change."  We 
want  to  get  a  tax  cut  for  middle-in- 
come Americans  who  saw  their  taxes 
remain  static,  or  go  up,  while  the 
wealthiest  were  getting  tax  cuts  over 
the  past  decade. 

Mr.  DODD.  Will  the  Senator  yield  on 
that  point? 
Mr.  SASSER.  I  am  pleased  to  yield. 
Mr.  DODD.  I  just  want  to  commend 
our  colleague  fi-om  Texas,  Senator 
Bentsen,  who  today  formally  Intro- 
duced a  middle-income  tax  cut  pro- 
posal. I  am  going  to  cosponsor  that  leg- 
islation. I  do  not  necessarily  agree 
with  every  aspect  of  it.  I  introduced 
back  in  June  a  middle-income  tax  cut 
proposal.  I  wish  that  Pat  Moynihan. 
our  colleague  fi-om  New  York,  I  wish 
that  his  proposal  had  been  adopted  last 
spring  or  last  winter,  a  payroll  tax  de- 
duction that  could  have  saved  a  lot  of 
people  a  lot  of  money  in  the  middle-in- 
come categories.  But  I  think  the  Sen- 
ator fi-om  Tennessee  is  touching  on  an 
extremely  important  point. 

We  are  not  just  standing  here  sug- 
gesting what  is  wrong.  But  there  are 
some,  suggestions  out  there  that,  had 
they  i)een  listened  to  earlier,  we  might 
havelavoided  a  lot  of  these  difficulties. 
The  individual  retirement  account  pro- 
gram which  made  a  big  difference  for 
middle-income  families  in  saving 
money  that  could  have  been  used  for 
health  care  and  education  and  first- 
time  homebuyers.  Those  proposals 
were  defeated. 

In  1986,  as  a  part  of  that  tax  reform 
package  that  we  passed  in  this  body, 
we  could  have  included  a  continuation 
of  IRA's.  We  watched  over  the  1980's  all 
of  these  tax  proposals  coming  along, 
but  the  people  who  really  ended  up 


paying  for  the  huge  tax  breaks  for  the 
smallest  percentage,  the  most  affluent 
part  of  our  population,  were,  of  course, 
middle-income  people. 

So  I  commend  Senator  Bentsen.  I  did 
not  have  the  opportunity  to  be  on  tht 
floor  of  the  Senate  earlier  today  wher 
he  introduced  his  proposal.  And  I  un- 
derstand the  other  body  Is  about  to 
make  a  suggestion  in  this  area  as  well. 
I  hope  that  the  President— now  that 
he  has  canceled  his  trip  to  the  Far 
East— that  he  will  not  Just  do  that,  but 
he  will  take  a  step  further  and  Join  In 
these  efforts  to  provide  the  relief  that 
people  in  these  middle-income  cat- 
egories are  so  desperately  in  need  of. 

So  I  want  to  commend  my  colleagues 
for  raising  these  points  that  we  have 
raised  this  afternoon  and  to  suggest  all 
is  not  lost.  There  are  some  things  that 
can  be  done.  It  is  not  too  late  if  we 
readdress  those  priorities. 

I  could  not  s«ree  with  my  colleague 
from  Tennessee  more.  The  political 
pundits,  I  find  myself  watching  them 
and  wondering  who  they  are  listening 
to.  Was  this  more  important  to  chal- 
lengers or  Incumbents?  Was  this  a  bad 
message  for  the  President  or  a  good 
message? 

You  are  so  correct,  I  say  to  my  col- 
league. That  Is  the  political  chatter  in 
town.  The  people  who  voted  in  Penn- 
sylvania yesterday  could  care  less 
whether  or  not  you  are  an  incumbent 
or  challenger,  whether  you  are  a  Demo- 
crat or  Republican.  They  want  to  know 
whether  or  not  you  hear  them;  do  you 
understand  what  is  happening  in  their 
towns  and  in  their  cities;  do  we  under- 
stand at  all  what  happens  when  their 
Job  is  in  jeopardy.  They  could  care  less 
what  party  you  come  from,  whether 
you  are  sitting  there  or  you  want  to 
get  there.  All  they  want  to  know  is: 
"Do  you  hear  me,  and  what  are  you 
doing  about  It?" 

That  is  all  that  message  was  about. 
It  should  not  be  confused  or  com- 
plicated by  columnists  or  editorial 
writers  who  want  to  spend  all  their 
lives  worrying  about  the  politics  of 
these  situations.  It  was  simple  and 
clear:  health  care,  families,  taxes,  jobs, 
America,  get  the  country  moving.  That 
Is  the  message. 

Mr.  SARBANES.  The  majority  lead- 
er, just  last  week,  made  a  major  ad- 
dress in  which  he  laid  out  a  Democratic 
economic  program  that  covered  the 
very  items  that  the  Senator  is  men- 
tioning: tax  relief  for  middle-income 
Americans;  reform  of  the  unemploy- 
ment insurance  beneflts  system,  which 
we  have  been  talking  about;  health 
care,  which,  as  my  able  colleague  flcom 
Tennessee  has  said,  is  a  pressing  mat- 
ter; the  passage  of  a  transportation  bill 
so  we  can  rebuild  our  infrastructure; 
investment  in  education,  and  In  re- 
search, and  development,  and  in  train- 
ing; and  addressing  this  credit  crunch 
which  has  partially  frozen  economic 
activity  in  this  country.  I  know  It  has 


had  a  nuijor  impact  in  New  England 
and  in  the  State  of  Connecticut,  the 
Senator's  own  State. 

The  majority  leader  laid  out  this  pro- 
gram in  some  detail.  So  that  when  they 
say  to  you,  what  would  you  do?  The 
majority  leader  has  answered  that 
question. 

But  how  can  we  do  it  when  we  have  a 
national  administration  which  is  im«- 
pared  to  use  the  veto  to  thwart  and 
f^rustrate  these  efforts  to  move  for- 
ward? They  used  the  veto  on  the  bill  to 
extend  unemployment  insurance  bene- 
flts, and  the  health  care  issue,  the  ad- 
ministration has  come  forward  with  no 
proposal 

Mr.  RIEOLE.  Will  the  Senator  yield? 

Mr.  SARBANES.  They  propose  a 
study. 

Mr.  RIEGLE.  Yes,  they  go  for  a 
study.  They  have  been  at  if  for  11 
years.  They  have  been  studying  it  for 
11  years.  Reagan-Bush,  Bush-QUAYLB. 

We  have  a  plan  in  this  area.  I  Just 
want  to  let  everyone  see  it  here.  It  is  S. 
1227.  It  is  a  major  national  health  in- 
surance program,  cosponsored  by  four 
Democrats:  Senator  MrrcHKLL,  who  is 
the  majority  leader,  myself.  Senator 
Kennedy,  and  Senator  Rockefeller. 
This  bill  will  do  two  things. 

It  will  extend,  in  stages,  health  in- 
surance coverage,  to  every  person  In 
this  country.  And  it  will  also  go  in  and 
undertake  a  major  cost  reform  in  our 
health  care  system  to  bring  these  costs 
down.  People  who  now  have  Insurance 
are  flnding  that  the  costs  are  going 
through  the  roof— their  deductibles  and 
their  copayments  are  going  through 
the  roof— we  address  those  issues.  And 
we  have  a  plan  here  for  doing  It. 

And  it  is  time  this  plan  be  taken  up. 
not  sometime  after  1992,  not  1993  or 
some  other  year.  We  ought  to  have  the 
debate  on  a  national  health  insurance 
program  starting  now.  We  have  plenty 
of  time  to  do  it  before  the  next  elec- 
tion. It  ought  to  be  settled  before  the 
next  election. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield  on  that  point? 

Mr.  RIEGLE.  I  am  happy  to  yield. 

Mr.  DODD.  I  contunend  my  colleague 
for  his  efforts  in  this  regard. 

There  is  a  matter  that  is  going  to 
come  up  tomorrow.  If  our  colleagues 
here  or  others  want  to  know  what  they 
can  do  in  the  short  term,  tomorrow  the 
other  body  is  going  to  vote  on  the  fam- 
ily and  medical  leave  bill.  It  passed 
this  body  by  a  vote  of  65  to  31  or  32. 
Normally,  you  would  say,  well,  you  are 
home  free. 

Of  course,  the  President  said  he  is 
going  to  veto  the  bill.  We  have  an  over- 
whelming majority  in  the  House  to- 
morrow to  pass  the  bill,  but  we  are 
some  two  votes  short  of  a 
supermajorlty  of  two-thirds,  because 
the  President  said  he  is  going  to  veto 
the  bill. 

This  bill,  by  the  way,  does  not  cost 
the  taxpayer  a  penny.  All  it  does  is  say 


that  if  you  employee  50  people  or  more, 
that  if  your  child  gets  sick,  or  your 
spouse  gets  sick,  or  your  parents  who 
are  living  with  you  get  sick,  or  you  get 
sick  and  you  cannot  work,  you  get  12 
weeks  of  unpaid— unpaid— leave  in 
order  to  take  care  of  your  family  prob- 
lem. 

Mr.  SASSER.  The  Senator  means  the 
employer  does  not  have  to  pay  the  em- 
ployee if  the  employee  takes  the  leave? 

Mr.  DODD.  That  is  correct.  Unpaid 
leave  for  12  weeks.  Every  other  country 
in  the  world  has  a  program  like  this. 

Mr.  SARBANES.  Exactly.  The  Euro- 
pean countries  have  a  leave  program; 
but  they  pay  their  employees;  do  they 
not? 

Mr.  DODD.  In  some  countries,  they 
do.  Japan  covers  people.  Our  major 
competitors  do  this.  We  now  know 
fi-om  some  employers  who  do  this  that 
it  increases  productivity,  reduces  ab- 
senteeism, and  increases  retention; 
that  it  is  a  major  asset  to  them  eco- 
nomically. 

Tomorrow,  the  other  body  is  going  to 
vote  on  this.  Here  is  a  perfect  oppor- 
tunity for  the  President  to  say  that  is 
something  that  would  help  working 
families,  who,  God  forbid,  are  thrown 
into  the  dreadful  situation  where  they 
have  to  choose  between  their  family 
and  their  job. 

We  have  seen  what  happens  with 
other  people,  such  as  major  corporate 
heads,  when  their  child  gets  sick,  or 
our  own  colleagues  here.  They  do  not 
lose  their  Jobs  in  the  Senate.  God  for- 
bid. When  our  colleagues  have  a  child 
or  spouse  who  gets  sick,  they  do  not 
come  here  and  vote.  They  miss  com- 
mittee meetings.  They  do  not  go  back 
to  their  constituency.  They  go  spend 
time  with  their  families.  And  we  ap- 
plaud them. 

And,  God  forbid,  if  you  are  not  a 
Member  of  Congress  or  a  Cabinet  mem- 
ber or  someone  down  at  the  White 
House,  then  if  your  child  gets  sick  or 
your  spouse  gets  sick,  you  have  to 
make  that  choice.  And  in  many  cases, 
you  lose  your  job.  Here  is  something 
where  in  24  hours  we  can  send  a  mes- 
sage and  say:  We  understand,  and  we 
heard  what  the  people  in  Pennsylvania 
were  saying. 

So  I  hope,  out  of  these  changed  agen- 
das, here  Is  a  message  that  can  be  sent 
in  the  next  24  hours. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  a  moment  ago  was 
alluding  to  the  economic  recovery  pro- 
gram that  had  been  laid  out  in  great 
detail  by  the  dlstlngruished  majority 
leader.  Senator  Mitchell  of  Maine.  As 
the  Senator  from  Maryland  said,  it  in- 
cludes a  tax  cut  for  middle-income 
families. 

But  No.  2  on  the  list  is  an  incentive 
to  help  first-time  home  buyers. 

Since  the  1930's,  since  the  days  of  the 
New  Deal  and  Franklin  Roosevelt,  we 
have  known  that  the  fastest  and  most 
direct  way  to  help  average  Americans 


is  to  help  them  become  homeowners. 
But  we  now  see  that  for  the  first  time 
since  World  War  H,  home  ownership 
rates  declined  in  the  1980's. 

In  1980,  66.6  percent  of  American 
households  owned  their  own  homes. 
That  had  declined  by  1990  to  64  percent. 
That  Is  the  first  time  since  the  1930's 
we  had  seen  home  ownership  on  a  de- 
cline as  a  percent  of  our  population. 

To  put  it  In  human  terms,  if  home 
ownership  had  simply  remained  flat  at 
the  1980's  level,  1.5  million  additional 
households  would  be  homeowners 
today. 

Let  me  give  an  example  of  what  I  am 
talking  about.  This  chart  gives  us  the 
home  ownership  rates  In  the  United 
States  flrom  1973  through  1990.  You  see, 
beginning  in  1973  on  up  to  1980,  we  con- 
tinue to  have  the  traditional  climb  in 
home  ownership  that  has  become  ele- 
mentary and  accepted  in  this  country 
since  the  1930's.  It  climbs  up  here  to  al- 
most 66  percent. 

What  happens  in  1980?  For  the  first 
time  since  the  1930's  home  ownership 
begins  a  decline.  It  continues  declining 
until  1987.  It  is  simply  a  flat  line  going 
straight  on  out. 

If  we  had  just  held  our  own  trom 
1984—1  am  not  talking  about  increasing 
the  percent  of  families  owning  homes— 
if  we  had  just  remained  static,  this  red 
area  represents  the  1.5  million  Amer- 
ican families  that  would  today  have  a 
slice  of  the  American  dream:  Owning 
their  own  home. 

Instead,  they  are  renting  living  quar- 
ters all  across  this  country. 

Mr.  RIEGLE.  Mr.  P>resldent,  may  I 
ask  the  Senator  just  a  question  at  that 
point? 

Mr.  SASSER.  I  would  be  pleased  to 
yield  to  my  fMend. 

Mr.  RIEGLE.  Would  it  be  fair  to  say 
that  this  falloff  in  home  ownership  and 
all  of  these  lost  opportunities  is  one  of 
the  effects  of  Reaganomics? 

Mr.  SASSER.  It  is  fair  to  say  that 
this  is  the  effect  of  some  kind  of 
change  in  economic  policy.  Because  if 
you  look  at  the  economic  history  of 
the  country  from  the  mld-1930's  for- 
ward, you  see  an  increase  in  the  per- 
centage of  the  American  people  who 
own  their  own  homes,  until  we  get  to 
1980. 

Mr.  RIEGLE.  Yes. 

Mr.  SASSER.  Then  you  get  this  de- 
cline. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield,  I  think  this  develop- 
ment is  related  to  the  other  chart  the 
Senator  had  about  income  distribution 
in  this  coimtry. 

Mr.  RIEGLE.  Right.  Right. 

Mr.  SARBANES.  The  chart  shows 
that  the  people  at  the  top  are  the  ones 
who  are  getting  the  larger  share  of  the 
income,  and  the  other  80  percent  are 
getting  a  smaller  share  of  the  income. 

What  has  happened  in  this  country  is 
that  if  you  are  in  the  middle  of  the  in- 
come range,  because  of  the  shrinkage. 
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you  can  no  longer  afford  to  buy  a  aver- 
age priced  home. 

Mr.  RIEOLE.  That  is  right. 

Mr.  SARBANES.  In  other  words,  Mr. 
President,  you  have  been  squeezed  out 
of  the  housing  market.  That  is  what  is 
going  on  in  this  country,  because  the 
economic  benefits  have  been  so  heavily 
weighted  to  the  very  top— of  course,  all 
of  whom  own  their  homes;  they  prob- 
ably own  more  than  their  own  home. 

Mr.  RIEOLE.  Two  or  three  or  four 
homes. 

Mr.  SARBANES.  Two  or  three  or  four 
homes,  or  if  they  do  not,  it  is  their  own 
choice.  Home  ownership  has  come  by 
enabling  people  in  the  middle  range  of 
income  to  acquire  their  homes.  That  is 
something  that  the  Senator  has  point- 
ed out  has  been  going  on  ever  since  the 
1930*8,  this  increase  in  home  ownership, 
and  it  has  ended  in  these  last  10  years. 
It  has  ended  in  part  because  of  this 
widening  inequality  in  income  dis- 
tribution. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator, in  his  role  as  chairman  of  the 
Joint  Economic  Committee,  is  aware  of 
the  conventional  wisdom  that  is  devel- 
oping across  the  country  in  the  minds 
of  many  young  people,  that  they  are 
not  going  to  have  as  high  a  standard  of 
living  as  their  father  and  mother  had. 
This  is  the  first  time  that  we  have  had 
a  generation  that  has  had  a  pessimistic 
outlook  on  their  future  since  this  coun- 
try was  founded.  And  what  are  the  rea- 
sons for  It? 

I  will  tell  you,  one  of  the  reasons  is 
right  here.  This  young  generation  can- 
not buy  a  house. 

In  1980, 12  years  ago,  the  home  owner- 
ship rate  for  families  that  were  headed 
by  someone  between  the  ages  of  25  and 
29  was  almost  44  percent.  Of  the  young 
families  headed  by  someone  between  25 
and  29,  44  percent  of  those  young  people 
owned  their  own  homes. 

K  you  come  back  and  look  at  that 
same  age  group  in  1990,  you  Hnd  that  it 
has  declined  by  almost  18  percent;  al- 
most 18  percent. 

Now,  you  find  that  young  people  be- 
tween the  ages  of  25  and  29  have  a 
much  more  difficult  time  buying  a 
house.  Many  of  these  young  people  can- 
not buy  that  first  starter  home,  which 
Is  the  step,  stairstep  up  to  them  in- 
creasing their  standard  of  living  and 
enhancing  their  quality  of  life.  And 
this  is  the  case  even  though  now  you 
have  two  wage  earners  in  the  family, 
when  in  the  fifties  and  sixties  and  sev- 
enties, there  might  have  been  just  one. 

So  no  wonder  there  is  such  pessimism 
on  the  part  of  young  people  as  to  what 
their  lot  in  life  is  going  to  be  when 
they  see  that  they  cannot  buy  a  house, 
as  their  father  and  mother  did  some 
years  before. 

As  a  matter  of  fact,  you  find  that  91 
percent  of  all  the  renter  households  of 
this  country  cannot  afford  the  me- 
dium-priced home  in  their  area.  Sev- 
enty-six   percent    of    all    the    renter 


households  cannot  afford  to  buy  any 
house  that  is  priced  over  $20,000.  What 
kind  of  house  can  they  buy? 

Mr.  RIEGLE.  House  trailer,  maybe. 

Mr.  SASSER.  House  trailer.  And  in 
the  face  of  this— in  the  face  of  this— the 
President,  in  Houston,  just  a  few  days 
ago  said  this  is  a  good  time  to  buy  a 
house. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  SASSER.  I  will  be  pleased  to 
yield. 

Mr.  RIEGLE.  I  want  to  relate  some- 
thing you  showed  on  an  earlier  chart  to 
this  situation.  If  you  go  back  to  this 
very  poor  growth  rate,  during  the  Bush 
period  particularly,  you  can  see  what 
the  cumulative  effects  of  Reaganomics 
have  been  coming  to  through  the 
eighties  and  now  into  the  nineties.  We 
see  this  negative  growth.  We  see  the 
need  for  the  extended  unemployment 
compensation  benefits.  We  see  this 
home  ownership  figure  dropping  in  the 
country.  So  all  of  these  people  who,  if 
we  just  stayed  where  we  were  back  in 
1980,  would  have  gotten  to  own  homes 
and  now  have  not  been  able  to. 

Mr.  SASSER.  That  would  have  been 
1.5  million,  not  people,  but  1.5  million 
more  families. 

Mr.  RIEGLE.  Exactly. 

Mr.  SASSER.  Living  in  homes  that 
they  own. 

Mr.  RIEGLE.  Imagine  that  that  had 
happened  and  we  had  that  investment, 
those  homes  being  built,  all  of  the  car- 
penters and  the  others  who  would  help 
build  those  homes  and  people  who 
would  provide  furnishings,  and  so 
forth,  that  would  go  into  those  homes. 
Or  suppose  we  had  had  a  strategy  that 
kept  this  trend  line  moving  up  over 
this  period  of  time.  When  we  wonder 
why  the  economy  is  so  sick,  as  it  clear- 
ly is  with  the  lower  and  sliding  in- 
comes and  the  high  unemployment,  it 
is  because  of  the  loss  that  we  have  seen 
from  the  trend  lines  we  were  on  before 
the  1980's  and  the  lost  opportunity  that 
we  would  have  had  to  extend  that.  To 
me.  this  is  a  very  graphic  representa- 
tion of  Reaganomics. 

In  other  words,  you  see  how  Reagan- 
omics has  stolen  the  economic  future 
from  a  vast  number  of  people,  some 
who  would  have  been  homeowners, 
some  who  would  have  had  jobs  who  do 
not  have  jobs.  Somewhere  families 
would  not  have  had  to  have  two  wage 
earners  to  earn  enough  money  to  sus- 
tain the  family,  and  so  forth.  That 
money  went  somewhere.  A  lot  of  it 
went  to  tax  cuts  for  the  very  high-in- 
come people,  and  they  spent  it.  I  think 
a  lot  of  it.  on  just  high  living  stand- 
ards. They  did  not  spend  it  on  building 
a  strong  America,  or  these  numbers 
would  not  look  like  this. 

Mr.  SASSER.  If  the  Senator  will  re- 
call, and  I  am  sure  the  Senator  flrom 
Michigan  will  recall,  when  the  tax  cuts 
went  into  effect  in  the  early  eighties, 
there  was  a  rush   on  Mercedes  Benz 


automobiles.     Jaguars.     Even     Rolls 
Royce  had  one  of  their  biggest  years  in 
the  United  States  of  America.  I  say  to 
the  Senator  from  Michigan,  which  is  ? 
car-building  capital  of  this  country- 
used  to  be  the  car-building  capital  o 
the  world;  I  am  afraid  it  is  not  anj 
more.    I   am   sure    the   Senator   from 
Michigan  will  remember  that  rush  on 
expensive  European  exotic  automobiles 
that  occurred  right  after  that  tax  cut. 

But  the  reason  you  are  not  seeing  the 
home  ownership,  the  reason  you  are 
not  seeing  the  homes  being  built  and 
the  carpenters  and  the  painters  and  the 
bricklayers  and  the  carpet  layers  and 
others  being  employed  Is  because  the 
great  American  middle  class— this  is 
what  has  happened  to  the  60  percent 
that  represents  the  great  American 
middle  class  here.  Since  1980.  their 
share  of  income  has  fallen;  it  has  gone 
down.  And  so  there  is  no  money  out 
there.  There  is  no  money  for  the  great 
American  middle  class  to  buy  a  home. 

Mr.  RIEGLE.  But  it  looks  to  me  like 
the  money  that  they  did  not  get.  this 
crowd  did  get. 

Mr.  SASSER.  Precisely.  The  money 
that  the  middle  class  did  not  get.  these 
at  the  very  top  got  it.  and  that  is  why 
you  see  the  income  over  the  decade  of 
the  1980's  of  the  top  1  percent  in  this 
country  going  up  by  100  percent  while 
their  taxes  were  reduced  by  8  percent. 
That  is  really  what  happened  to  us  in 
the  1980'8.  and  it  is  still  happening  to 
us.  That  is  why  there  is  no  purchasing 
power  in  the  hands  of  the  middle  class, 
and  that  is  one  reason  we  find  our- 
selves in  this  prolonged  recession. 

Mr.  SASSER.  Just  let  me  say  to  my 
colleagues,  let  me  resound  the  note 
that  began  this  debate,  and  that  is  we 
heard  yesterday  from  the  great  middle 
class  in  the  State  of  Pennsylvania,  and 
I  think  they  spoke  for  middle-income 
Americans  all  across  this  country. 
Mark  Twain  said: 

You  can  fool  some  of  the  people  all  of  the 
time,  and  you  can  fool  all  of  the  people  some 
of  the  time,  but  you  cannot  fool  all  of  the 
people  all  the  time. 

I  think  yesterday  the  people  of  Penn- 
sylvania sent  the  message  that  they 
are  not  fooled  any  longer.  They  know 
what  has  happened  to  them,  and  they 
want  some  changes,  and  fortunately  for 
them,  they  sent  to  this  body  a  very  ar- 
ticulate, eloquent,  dedicated,  and  ener- 
getic messenger,  and  I  look  forward  to 
working  with  him  to  carry  out  the 
message  they  sent  to  us. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  business  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 


THE  1992  APPROPRIATIONS  FOR 
THE  DEPARTMENTS  OF  LABOR, 
HHS,  EDUCATION,  AND  RELATED 
AGENCIES,  H.R.  2707 

Mr.  DIXON.  Mr.  President,  my  under- 
standing is  that  it  is  the  hope  of  the 
leadership  that  the  House  will  shortly 
conclude  its  consideration  of  the  con- 
ference report  on  the  appropriations 
for  the  Departments  of  Labor,  HHS, 
Education,  and  related  agencies  bill,  in 
which  event  it  is  my  understanding. 
Mr.  President,  that  it  may  be  before  us 
tonight  for  a  vote.  I  simply  want  to  say 
that  I  will  vote  to  adopt  the  conference 
committee  report  on  H.R.  2707. 

As  you  may  remember.  I  voted 
against  H.R.  2707  when  it  was  before 
the  Senate  on  September  12.  I  voted 
against  the  bill  for  two  reasons: 

First,  it  exceeded  the  budget  request 
by  $4  billion;  and 

Second,  floor  amendments  added  to 
the  bill  further  increased  the  budget. 

My  vote,  however,  at  that  time  was 
wholly  unrelated  to  the  gag  rule  provi- 
sion on  the  bill.  This  provision  would 
delay  for  1  year  implementation  of  the 
administration's  1988  regiilation  which 
prohibits  title  X-funded  clinics  from 
answering  questions  and  providing 
legal  counseling  about  all  options 
available  to  a  wonmn  regarding  her 
pregnancy. 

Although  I  continue  to  be  troubled 
by  the  funding  levels  in  H.R.  2707.  I 
also  continue  to  strongly  favor  repeal 
of  the  administration's  gag  rule.  I  am 
especially  concerned  today  because  it 
now  appears  that  H.R.  2707  is  the  only 
moving  vehicle  on  which  to  attach  the 
gag  rule  repeal  in  order  to  immediately 
halt  its  implementation. 

As  you  know.  Mr.  President,  the  Sen- 
ate overwhelmingly  approved  S.  323— 
the  Title  X  Pregnancy  Counseling  Act 
of  1991  to  overturn  the  gag  rule — a 
measure  which  I  wholeheartedly  sup- 
ported. During  consideration  of  S.  323. 
I  voted  against  an  amendment  which 
would  have  codified  the  administra- 
tion's gag  rule.  Additionally,  during 
the  101st  Congress,  I  voted  for  a  provi- 
sion in  the  family  planning  amend- 
ments legislation  which  would  have 
lifted  the  gag  rule. 

Given  the  circumstance  that  S.  323 
has  received  no  action  in  the  House — 
even  though  the  House  has  gone  on 
record  as  opposing  the  gag  rule — and 
notwithstanding  the  spending  levels  in 
the  conference  report,  I  will  vote  for 
the  report  on  H.R.  2707  because  I 
strongly  believe  that  a  woman  should 
be  able  to  receive  information  and 
counseling  regarding  all  legal  and  med- 
ical options  relating  to  her  pregnancy. 

I  call  to  the  attention  of  my  col- 
leagues the  fact  that  this  is  not  a  vote 


on  the  issue  of  abortion.  H.R.  2707 
makes  no  changes  in  existing  law  re- 
garding abortion.  By  delaying  imple- 
mentation of  the  gag  rule,  information 
and  counseling  about  legal  and  medical 
options  may  again  be  available  to  all 
women  upon  their  request. 

Mr.  President,  another  provision  of 
H.R.  2707  that  is  fundamentally  impor- 
tant to  me  relates  to  the  September  12, 

1991,  Medicaid  interim  final  regulations 
on  the  question  of  which  State  reve- 
nues may  qualify  for  use  to  match  Fed- 
eral Medicaid  payments.  I  am  pleased 
to  see  that  the  conferees  and  I  agree 
that  the  Department  of  Health  and 
Human  Services  should  withdraw  the 
rule  immediately  and  work  with  Con- 
gress to  develop  more  appropriate  poli- 
cies. 

My  colleagues  may  remember  my 
floor  statement  of  October  17,  of  this 
year  in  which  I  appealed  to  HHS  to 
withdraw  this  arbitrary  interpretation 
that  will  have  a  serious  adverse  effect 
on  my  own  State  of  Illinois,  and  more 
than  30  other  States.  If  implemented, 
the  Medicaid  rule  would  cost  my  State 
$320  million  for  the  last  6  months  of  its 
fiscal  year — from  January  1  to  June  30, 

1992.  Dlinois  could  no  longer  deliver 
health  care  to  its  most  needy  citizens- 
poor  families,  including  children,  the 
elderly,  and  disabled. 

Mr.  President.  I  regret  that  H.R.  2707 
is  over  budget.  Make  no  mistake  about 
it.  standing  silone  without  the  vital  gag 
rule  repeal  and  Medicaid  provision.  I 
would  vote  against  this  conference  re- 
port. 

However,  because  the  gag  rule  repeal 
provision  is  so  vital  to  the  women  in 
my  State,  and  to  many  others,  and  be- 
cause the  Medicaid  provision  is  simply 
fundamental  to  the  health  care  of  the 
poor,  as  well  as  the  overall  State  budg- 
et, I  must  vote  for  this  report.  These 
two  issues  are  most  compelling  to  my 
Illinois  constituents. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  and  vote  for  the  con- 
ference report  on  H.R.  2707. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFENSE  AUTHORIZATION 
CONFERENCE  REPORT 

Mr.  ROTH.  Mr.  President,  I  am  con- 
cerned by  the  Soviet  aid  provisions  in 
this  year's  defense  authorization  con- 
ference report.  The  conference  commit- 
tee undertook  a  major  policy  action, 
independent  of  legislative  decisions 
made  by  either  body.  The  conferees  de- 
cided to  authorize  the  expenditure  of 


more  than  $1  billion  of  American  tax- 
payers' hard-earned  money  to  help  the 
Soviet  Union's  economy.  Given  the 
current  economic  situation  here  at 
home,  I  do  not  believe  that  Americans 
want  to  do  this  right  now,  and  neither 
doL 

So  let  us  set  the  record  straight.  A 
group  of  conferees— not  President 
Bush— have  decided  that  it  is  more  im- 
portant to  send  SI  billion  overseas  to 
the  Soviet  Union,  rather  than  to  use  it 
to  help  those  in  need  here  at  home. 
These  Members  of  Congress  seem  to 
have  found  more  than  SI  billion  for  an 
unemployment  benefits  bill  for  the  So- 
viets. 

At  the  same  time,  these  same  indi- 
viduals cannot  seem  to  And  the  money 
to  pay  for  an  unemployment  benefits 
bill  for  Americans  put  out  of  work  by 
the  increase  in  the  deflcit  and  taxes 
that  accompanied  last  year's  budget 
agreement.  What  is  more  ludicrous 
about  this  concept  is  that  the  budget 
agreement  apparently  allows  this  over 
SI  billion  peace  dividend  to  be  used  to 
help  those  overseas,  but  not  one  penny 
can  be  used  to  help  Americans. 

Mr.  President,  I  am  not  naive  as  to 
the  true  state  of  the  world.  Develop- 
ments in  the  Soviet  Union  have  not 
left  us  with  a  perfect  world.  I  recognize 
that  it  is  in  our  interest  for  the  Soviet 
Union  to  make  the  transition  to  de- 
mocracy, and  that  a  continued  deterio- 
ration in  the  Soviet  economic  situation 
could  lead  to  great  political  instability 
in  an  area  that  contains  over  10.000  nu- 
clear weapons.  But.  Mr.  President.  I 
have  studied  what  it  would  take  to  get 
their  economy  back  on  its  feet,  and  I 
am  certain  that  SI  billion  is  not  going 
to  do  it.  They  need  tens  of  billions  of 
dollars,  and  there  is  only  one  source  for 
such  fimding — the  Soviet  defense  budg- 
et. Make  no  mistake  about  it,  Mr. 
President,  every  SI  billion  that  we  send 
to  them  removes  the  pressure  on  them 
to  cut  SI  billion  out  of  their  defense 
budget.  It  does  not  make  sense  to  take 
money  out  of  the  United  States  defense 
budget  so  that  the  Soviets  can  main- 
tain their  defense  budget.  And  this  is 
not  good  for  them  or  us,  for  it  enables 
them  to  continue  to  waste  scarce  re- 
sources on  their  own  defense  establish- 
ment, while  taking  needed  resources 
out  of  the  American  economy. 

Mr.  President,  why  give  over  SI  bil- 
lion in  aid  to  the  Soviets  when  the  only 
really  significant  levels  of  money  can 
come  from  cuts  in  Soviet  defense 
spending?  Why  should  we  take  SI  bil- 
lion out  of  our  defense  and  allow  the 
Soviets  to  spend  SI  billion  on  their  de- 
fense? Why  should  we  take  SI  billion 
out  of  the  pockets  of  the  American  tax- 
payer, when  we  cannot  seem  to  find  the 
money  needed  for  paying  xmemploy- 
ment  benefits  of  American  workers?  I 
suggest  that  we  send  the  Defense  au- 
thorization bill  back  to  conference  as 
soon  as  it  is  filed.  The  conferees  need 
to  fix  this  blunder. 


QA^OA 
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I  yield  back  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  flrom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
OCeicer  laid  before  the  Senate  messages 
firom  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:20  p.m.,  a  message  from  the 
House  of  ReiM^sentatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1563)  to  authorize  appropria- 
tions to  carry  out  the  National  Sea 
Grant  College  Program  Act,  and  for 
other  purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1885.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  protect  Investors  In 
limited  partnersblpe  In  roUup  transactions, 
and  for  other  purposes; 

H.R.  2927.  An  act  to  provide  for  the  estab- 
lishment of  the  St.  Croix.  Vlrgrln  Islands  His- 
torical Park  and  Ecological  Preserve,  and  for 
other  purposes; 

H.R.  3387.  An  act  to  amend  the  Pennsylva- 
nia Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  for  imple- 
mentation of  the  development  plan  for  Penn- 
sylvania Avenue  between  the  Capitol  and  the 
White  House;  and 

H.R.  3624.  An  act  to  amend  the  Tariff  Act 
of  1930  to  provide  appropriate  procedures  for 
the  appointment  of  the  Chairman  of  the 
United  States  International  Trade  Commls- 
aion. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1885.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  protect  Investors  in 
limited  partnerships  in  rollup  transactions. 


and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

H.R.  2927.  An  act  to  provide  for  the  estab- 
lishment of  the  St.  Croix,  Virgin  Islands  His- 
torical Park  and  Ecological  Preserve,  and  for 
other  purposes:  to  the  Committee  oh  Energy 
and  Natural  Resources. 

H.R.  3387.  An  act  to  amend  the  Pennsylva- 
nia Avenue  Development  Cori>oration  Act  of 
1972  to  authorize  appropriations  for  imple- 
mentation of  the  development  plan  for  Penn- 
sylvania Avenue  between  the  Capitol  and  the 
White  House;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  3624.  An  act  to  amend  the  Tariff  Act 
of  1930  to  provide  appropriate  procedures  for 
the  appointment  of  the  Chairman  of  the 
United  States  International  Trade  Commis- 
sion; to  the  CoRunlttee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunlttees 
were  submitted: 

By  Mr.  BIDEN,  trom  the  Conmilttee  on  the 
Judiciary,  with  amendments: 

S.  9Se.  A  bill  to  establish  a  commission  to 
commemorate  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reix>rts  of 
committees  were  submitted: 

By  Mr.  RIEGLE,  fl-om  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

David  F.  Bradford,  of  New  Jersey,  to  be  a 
member  of  the  Council  of  Economic  Advisors 

Paul  Wonnacott,  of  Maryland,  to  be  a 
member  of  the  Council  of  Economic  Advi- 
sors; and 

Susan  Meredith  Phillipe,  of  Iowa,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  fourteen  years  from  February  1,  1984. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  11,  Septem- 
ber 19,  September  22,  September  23, 
September  25,  September  31,  and  Octo- 
ber 24,  1991  at  the  end  of  the  Senate 
proceedings.) 

*Col.  Richard  C.  Cosgrave,  ANG,  to  be  brig- 
adier general  (reference  No.  425). 


*MaJ.  Gen.  Carmen  J.  Cavezza,  USA,  to  be 
lieutenant  general  (reference  No.  590). 

*MaJ.  Gen.  Charles  E.  Dominy,  USA,  to  be 
lieutenant  general  (reference  No.  891). 

•MaJ.  Gen.  Neal  T.  Jaco,  USA,  to  be  lieu- 
tenant general  (reference  No.  592). 

•Lt.  Gen.  William  H.  Harrison,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (reference  No.  593). 

•Lt.  Gen.  Calvin  A.  H.  Waller.  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (reference  No.  594). 

•Brig.  Gen.  Robert  E.  Murray,  USA,  to  be 
Assistant  Judge  Advocate  General  and  to  be 
major  general  (reference  No.  595). 

•In  the  Army  there  are  32  appointments  to 
the  grade  of  major  general  (list  begins  with 
David  A.  Bramlett)  (reference  No.  596). 

•Col.  Nancy  R.  Adams,  USA,  to  be  briga- 
dier general  (reference  No.  597). 

•Col.  Michael  J.  Nardottl,  Jr.,  USA,  to  be 
brigadier  general  (reference  No.  598). 

••Lt.  Col.  Sidney  M.  Gutierrez,  USAF  (as- 
tronaut), to  be  colonel  (reference  No.  605). 

••In  the  Air  Force  and  Air  Force  Reserve 
there  are  24  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Donald  L. 
Mapes)  (reference  No.  606). 

••In  the  Air  Force  there  are  3  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Bradford  L.  Riza)  (reference  No.  607). 

**In  the  Air  Force  Reserve  there  are  25  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  James  W.  Bailey)  (reference 
No.  608). 

••In  the  Air  Force  Reserve  there  are  21  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  John  L.  Baker)  (reference 
No.  609). 

••In  the  Air  Force  there  are  12  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Louis  M.  Ayers)  (reference 
No.  610). 

••In  the  Army  there  are  12  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  William  C.  Ohl,  H)  (reference  No.  611). 

**In  the  Army  Reserve  there  are  44  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Charles  W.  Andres)  (ref- 
erence No.  612). 

**In  the  Army  Reserve  there  are  13  ap- 
pointments to  the  grade  of  colonel  and  below 
(list  begins  with  Robert  D.  Jordan)  (ref- 
erence No.  613). 

♦•In  the  Navy  there  are  2  promotions  to 
the  grade  of  commander  (list  begins  with 
David  M.  Harlan)  (reference  No.  614). 

**In  the  Navy  and  Naval  Reserve  there  are 
31  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Matthew  A. 
Lisowski)  (reference  No.  615). 

**In  the  Air  Force  there  are  245  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Andrew  J.  Adams)  (reference  No. 
616). 

••In  the  Air  Force  there  are  3,656  pro- 
motions to  the  grade  of  major  (list  begins 
with  Gary  J.  Abbate)  (reference  No.  617). 

**In  the  Army  there  are  102  promotions  to 
the  grade  of  colonel  (list  begins  with  Paul  D. 
Amos)  (reference  No.  618). 

**In  the  Army  Reserve  there  are  305  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Rachel  A.  Addison)  (reference  No.  619). 

••In  the  Army  Reserve  there  are  858  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Flora  T.  Abueva)  (reference 
No.  620). 

**In  the  Army  there  are  547  appointments 
to  the  grade  of  colonel  and  below  (list  begins 
with  Curtis  T.  Anderson,  II)  (reference  No. 
621). 

••In  the  Marine  Corps  there  are  231  ap- 
pointments to  the  grade  of  major  and  below 


(list  begins  with  Scott  W.  Evans)  (reference 
No.  622). 

••In  the  Navy  there  are  840  appointments 
to  the  grade  of  commander  and  below  (list 
begins  with  Randall  Scott  Butler)  (reference 
No.  623). 

••In  the  Marine  Corpe  there  are  23  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  William  B.  Bohn)  (reference  No. 
649). 

••In  the  Air  Force  Reserve  there  are  902 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  David  J.  Agema)  (ref- 
erence No.  650). 

••In  the  Army  Reserve  there  are  32  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Richard  B. 
Burleson)  (reference  No.  658). 

••In  the  Army  Reserve  there  are  49  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Mark  D.  Ahner)  (reference 
No.  660). 

•Lt.  Gen.  Charles  B.  Eichelberger,  USA,  to 
be  placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (reference  No.  676). 

•Lt.  Gen.  Ellis  D.  Parker,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (reference  No.  677). 

•In  the  Army  there  are  2  appointments  to 
the  grade  of  brigadier  general  (list  begins 
with  James  J.  James)  (reference  No.  678). 

•Gen.  William  G.T.  Tuttle,  Jr.,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (reference  No.  694). 

•Lt.  Gen.  Jimmy  D.  Ross,  USA,  to  be  gen- 
eral (reference  No.  695). 

•Lt.  Gen.  Marvin  D.  Brailsford.  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (reference  No.  696). 

•Lt.  Gen.  William  G.  Pagonis,  USA,  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (reference  No.  697). 

•Lt.  Gen.  Leon  E.  Salomon,  USA,  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (reference  No.  698). 

•MaJ.  Gen.  Ira  C.  Owens,  USA,  to  be  lieu- 
tenant general  (reference  No.  699). 

•Maj.  Gen.  Samuel  N.  Wakefield.  USA,  to 
be  lieutenant  general  (reference  No.  700). 

•Vice  Adm.  Jeremy  M.  Boorda,  USN,  to  be 
admiral  (reference  No.  718). 

•Rear  Adm.  (lower  half)  Ronald  J. 
Zlatoper,  USN,  to  be  Chief  of  Naval  Person- 
nel and  to  be  vice  admiral  (reference  No.  719). 

••In  the  Marine  Corps  there  are  2  appoint- 
ments to  the  grade  of  lieutenant  colonel  (list 
begins  with  Laurence  Farnen.  Jr.)  (reference 
No.  720). 

••In  the  Navy  and  Naval  Reserve  there  are 
21  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Hugh  L.  Middle- 
ton)  (reference  No.  721). 

**In  the  Air  Force  Reserve  there  are  26  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Stephen  J.  Bittner)  (ref- 
erence No.  731). 

••In  the  Navy  there  is  1  promotion  to  the 
grade  of  captain  (Astronaut  Michael  Allen 
Baker)  (reference  No.  732). 

••In  the  Army  there  are  1,119  promotions 
to  the  grade  of  lieutenant  colonel  (list  begins 
with  Johnny  R.  Abbott)  (reference  No.  733). 

Total:  9,201. 


LE8.    Mr.    Symms,    Mr.    SMrra,    Mr. 

Burns,  and  Mr.  Coats): 
S.  1920.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  nonrefundable  tax 
credit  for  children,  to  provide  tax  incentives 
for  economic  growth,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By   Mr.    BENTSEN   (for   himself,   Mr. 

Roth,  Ms.  Mikulski,  Mr.  Breaux,  Mr. 

BORiaJ,   Mr.   LIEBKRMAN,   Mr.   Pryor, 

Mr.   DeConcdji,    Mr.    Daschle,    Mr. 

DODD,  Mr.  INOUYE.  Mr.  BAUCUS,  Mr. 

Symms,  Mr.  Johnston,  Mr.  akaka, 

Mr.    BuRDicK,    Mr.    Ford,   and    Mr. 

ADAMS): 

S.  1921.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  $300  tax  credit  for 
children,  to  expand  the  use  of  individual  re- 
tirement accounts,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  HOLLINGS: 
S.  1922.  A  bill  to  esUblish  the  position  of 
Assistant  Secretary  of  Commerce  and  Chief 
Economist;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  MACK: 
S.  1923.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  chemical  light  activator 
blend;  to  the  Committee  on  Finance. 
By  Mr.  LOTT: 
S.  1924.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  individuals  a 
capital  gains  preference  based  on  the  period 
the  asset  is  held  and  to  allow  individuals  to 
exclude   certain   amounts  of  interest  from 
gross  income;  to  the  Committee  on  Finance. 
By  Mr.  HOLLINGS: 
S.  1925.  A  bill  to  remove  a  restriction  from 
a  parcel  of  land  owned  by  the  City  of  North 
Charleston,  South  Carolina,  in  order  to  per- 
mit a  land  exchange,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  EXON: 
S.  1926.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  exclusion  from 
gross  Income  of  proceeds  from  United  States 
savings  bonds  which  are  used  to  pay  higher 
education  expenses;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  FOWLER  (for  himself,  Mr.  HOL- 
LiNOS,  Mr.  Lautenbero,  Mr.  Leahy. 
Mr.  Sasser.  Mr.  Dodd,  Mr.  Adams, 
Mr.  akaka,  Mr.  Nunn,  Mr.  Bradley, 
Mr.  Bumpers.  Mr.  Levin,  Mr.  San- 
pord,  Mr.  Simon,  Mr.  Robb,  Mr.  Hef- 
LDJ.  Mr.  Garn,  Mr.   Seymour,   Mr. 
Simpson,  Mr.  Warner,  Mr.  Duren- 
BERGER,  Mr.  Cranston,  Mr.  Specter, 
Mr.  Symms,  Mr.  Chafee,  Mr.  Roth, 
Mr.  Brown  and  Mr.  Ddcon): 
S.J.  Res.  225.  Joint  resolution  to  designate 
February  3,  1992.  through  February  9,  1992,  as 
"National  Police  Officer  and  Firefighter  Rec- 
ognition Week";  to  the  Committee  on  the 
Judiciary. 

By   Mr.   DODD  (for  himself  and   Mr. 

Reid): 

S.J.  Res.  226.  Joint  resolution  designating 

the  week  of  January  4, 1992,  through  January 

10,  1992.  as  "Braille  Literacy  Week";  to  the 

Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KASTEN  (for  himself,  Mr.  Wal- 
lop, Mr.  Mack,  Mr.  Lott,  Mr.  Nick- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KASTEN  (for  himself,  Mr. 
Wallop,  Mr.  Mack,  Mr.  Lott, 
Mr.  NICKLES,  Mr.  SYMMS,  Mr. 
SMITH,  Mr.  BURNS,  and  Mr. 
COATS): 
S.  1920.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  non- 


refundable tax  credit  for  children,  to 
provide  tax  incentives  for  economic 
growth,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

ECONOMIC  GROWTH  AND  FAMILY  TAX  FREEDOM 
ACT  OF  IWl 

Mr.  KASTEN.  Mr.  President,  there  is 
now  a  consensus  in  Washington  that 
tax  cuts  are  necessary  in  order  to  both 
promote  economic  growth  and  provide 
tax  relief  to  working  famiilies.  Regret- 
tably, none  of  the  current  tax  cut  pro- 
posals would  swjhieve  both  of  these  ob- 
jectives. 

Senator  Lloyd  Bentsen's  plan  to  re- 
store individual  retirement  account 
tax  deductions  and  create  child  care 
tax  credits  won't  do  much  to  relgnlte 
Incentives  for  growth.  And  Senator 
Phil  Gramm  and  Representative  Newt 
Gingrich's  proposal  provides  incen- 
tives for  economic  growth,  but  fails  to 
relieve  the  overtaxation  of  families. 

Getting  the  economy  moving  again 
ought  to  be  our  top  priority.  Last 
year's  increase  in  Federal  Income  tax 
rates  and  spending  contributed  to  the 
current  recession  which  has  cost  1.5 
million  jobs  relative  to  the  prior  peak 
employment  level. 

If  this  slow  growth  continues,  our 
economy  faces  a  serious  growth  deficit. 
America's  post-World  War  n  trend  is  3 
percent  GNP  growth  per  year— when  we 
fall  below  that,  it  means  lost  Jobs,  lost 
output  and  lost  family  income.  For  ex- 
ample, if  the  economy  grows  at  the  Of- 
fice of  Management  and  Budget's 
[0MB]  projected  2.5  percent  per  year,  it 
will  mean  9  million  fewer  jobs  by  1996, 
relative  to  normal  growth. 

For  a  long  time,  it  has  been  the  goal 
of  both  Democrats  and  Republicans  to 
maintain  economic  growth  and  full  em- 
ployment. Statesmen  as  diverse  as  Cal- 
vin Coolidge,  John  F.  Kennedy,  and 
Ronald  Reagan  have  achieved  this 
through  across-the-board  tax  cuts. 

I  think  it's  time  for  us  to  do  this 
again.  To  continue  to  play  by  the  rules 
of  the  1990  budget  summit  agreement 
and  Congress'  flawed  economic  models 
simply  weakens  our  efforts  to  promote 
economic  recovery  and  family  tax  re- 
lief. 

The  budget  deal  has  been  an  eco- 
nomic disaster.  Thanks  to  the  damag- 
ing impact  of  tax  increases  on  eco- 
nomic growth,  estimated  tax  revenues 
are  lower— not  higher— by  some  $130 
billion  over  the  next  5  years.  Budget 
deficits  are  bigger— not  smaller— dou- 
bling from  an  estimated  5  year  cumu- 
lative deficit  of  $527  billion  to  over  $1 
trillion. 

We  must  abandon  the  budget  deal. 
Budget  deficits  are  bad— but  deficits  in 
growth,  employment,  and  family  in- 
come are  worse.  The  budget  deal  sim- 
ply locks  in  higher  spending  and  higher 
taxes  and  locks  out  initiatives  to  spur 
the  economy.  It  is  time  for  a  new  strat- 
egy. 

There  are  thousands  of  unemployed 
workers    in    Wisconsin    and    millions 
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acroBS  this  country  who  simply  cannot 
wait  another  6  months  before  Congress 
passes  a  growth  package.  They  need 
growth  incentives  now — and  more  im- 
portantly, growth  incentives  that  will 
work. 

We  should  marry  the  best  compo- 
nents of  the  Bentsen  and  Gramm-Ging- 
rich  plans — and  take  them  a  step  fur- 
ther. The  key  to  long-term  growth  is 
not  simply  putting  more  money  in  peo- 
ple's pockets,  even  though  that  is  im- 
portant. The  key  is  to  reignlte  the  in- 
centives to  work,  save,  invest,  and  take 
risks. 

Today,  Representative  Vm  Weber  of 
BUnnesota  and  I  are  introducing  the 
Eksonomic  Growth  and  Family  Tax 
Freedom  Act  of  1991  which  builds  on 
the  successful  approach  of  Coolidge, 
JFK,  and  Reagan  in  the  following  way: 
First,  it  creates  a  new  tax  credit  for 
dependent  children.  Expanding  on  the 
Bentsen  plan,  we  provide  a  S300  non- 
reAmdable  tax  credit  for  each  child 
aged  6  to  8— «nd  a  $1,000  credit  for  each 
child  under  6  years  of  age.  The  credit 
can  be  used  to  reduce  both  income  and 
payroll  taxes.  It  is  preferable  to  the 
Bentsen  credit  which  can  only  be  used 
to  reduce  the  Income  tax  burden.  The 
new  tax  credit  would  replace  the  cur- 
rent dependent  care  tax  credits,  which 
are  available  only  to  parents  using  paid 
daycare. 

For  too  long,  the  Federal  Tax  Code 
has  been  biased  against  working  fami- 
lies with  children.  Forty  years  ago.  the 
typical  American  family  of  four  had 
three-quarters  of  its  income  shielded 
finm  Federal  income  tax.  Today,  the 
same  family  has  only  one-quarter  of  its 
income  shielded.  Working  families  with 
young  children  are  the  most  finan- 
cially squeezed,  and  therefore,  deserve 
more  relief. 

The  strength  of  America's  economy 
depends  on  the  strength  of  America's 
families.  Our  Nation's  productive  ca- 
pacity deiwnds  not  only  on  the  quan- 
tity of  our  physical  capital  but  the 
quality  of  our  human  capital.  The  most 
important  habits  formed  by  young  peo- 
ple have  taken  root  not  in  school  or  on 
the  street,  but  at  home  with  mom  and 
dad.  That  is  why  it  is  essential  that  we 
make  families  stronger  by  increasing 
their  earning  power.  If  we  let  families 
keep  their  resources  to  save  and  Invest 
In  their  children  through  these  new  tax 
credits,  we  will  set  a  solid  foundation 
for  long-term  economic  growth. 

Second,  our  legislation  cuts  the  cap- 
ital gains  tax  to  15  percent  for  all  tax- 
payers, and  Indexes  it  for  Inflation. 
This  approach  would  not  only  spark 
new  Investment  in  small  businesses, 
real  estate,  and  other  capital  assets, 
but  also  eliminate  the  unfair  taxation 
of  phantom  gains  due  to  inflation.  In 
addition,  we  call  for  the  elimination  of 
the  capital  gains  tax  on  the  sale  of 
principal  residences. 

Third,  it  provides  businesses  with  a 
new  system  of  tax  depreciation  which 


e^'ectively  accelerates  writeoffs  for 
plant  and  equipment  expenditures.  A 
neutral  cost  recovery  system  would 
provide  an  equivalent  economic  stimu- 
lus of  an  Immediate  $90  billion  tax  cut 
for  businesses  that  Invest  and  modern- 
ize. 

Fourth,  it  provides  passive  loss  relief 
for  real  estate  investors.  This  would 
correct  the  mistake  made  in  the  1986 
Tax  Reform  Act  that  denies  real  estate 
entrepreneurs  the  ability  to  deduct 
their  losses  from  their  Income.  The 
passive  loss  restrictions  and  the  elimi- 
nation of  the  capital  gains  differential 
are  two  primary  reasons  real  estate 
values  declined  and  contributed  to  the 
S&L  mess. 

Combined  with  the  expcmded  IRA 
provisions  that  would  allow  penalty- 
fi-ee  withdrawals  of  up  to  25  percent 
Orom  IRA's  for  first- time  home  pur- 
chases, college  tuition,  and  emergency 
medical  expenses  in  the  Gramm-Glng- 
rich  bill,  and  stronger  tax  incentives 
for  President  Bush's  proposed  Federal 
enterprise  zone  legislation,  this  pack- 
age of  tax  cuts  provides  dramatic  in- 
centives for  economic  growth,  and  sig- 
nificant tax  relief  for  America's  fami- 
lies. 

According  to  former  Treasury  De- 
partment economist  Gary  Robblns,  the 
Kasten-Weber  tax  incentive  plan  will 
create  1.4  million  new  jobs  over  the 
next  5  years. 

These  tax  cuts  would  be  financed  by 
the  revenues  generated  by  the  eco- 
nomic growth  stimulus  and  the  budg- 
etary savings  fi"om  a  lower  U.S.  defense 
profile. 

According  to  the  Congressional  Budg- 
et Office's  economic  rules  of  thumb,  if 
this  plan  raises  the  level  of  growth  1 
percentage  point  higher  than  forecast, 
the  cumulative  deficit  reduction  would 
be  $250  billion  by  1996— more  than 
enough  to  finance  the  entire  static  rev- 
enue cost  of  the  tax  cuts. 

We  should  also  consider  various  op- 
tions to  limit  the  annual  growth  rate 
of  Government  spending  to  4  percent, 
which  would  produce  an  additional  $243 
billion  in  deficit  reduction  over  5 
years. 

The  argument  that  tax  cuts  will  raise 
Infiatlon  and  long-term  Interest  rates 
is  simply  wrong.  This  is  the  same  argu- 
ment used  by  critics  of  the  1981 
Reagan-Bush  tax  cuts.  What  actually 
happened?  In  the  19eO's  both  interest 
rates  and  infiatlon  rates  plimged  as  the 
economy  expanded.  In  fact,  tax  incen- 
tives that  promote  private  savings  and 
investment  may  actually  reduce  long- 
term  market  and  inflation-adjusted  in- 
terest rates. 

The  only  way  to  reduce  the  Federal 
budget  deficit  is  to  put  a  lid  on  Federal 
spending  growth  and  expand  the  size  of 
the  economy.  I  highly  recommend  to 
the  Senate  an  analysis  of  the  budg- 
etary impact  of  my  legislation  by  Law- 
rence A.  Hunter,  chief  economist  of  the 
U.S.   Chamber   of  Commerce   entitled 


"Restoring  Lost  Economic  Growth  Po- 
tential, and  Pasring  For  It."  I  ask 
unanimous  consent  that  Mr.  Hunter's 
report  be  printed  in  the  Record  follow- 
ing my  remarks: 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  the  Kas- 
ten-Weber tax  Incentive  plan  Is  the 
only  plan  that  has  significant  grass- 
roots support  from  small  business,  tax- 
payer, seniors,  and  profamily  organiza- 
tions. Our  legislation  has  been  en- 
dorsed by  the  following  organizations: 
American  Conservative  Union,  Ameri- 
cans for  Tax  Reform.  American  Legis- 
lative Exchange  Council,  American 
Small  Business  Association,  Citizens 
Against  a  National  Sales  taxATAT, 
Citizens  Against  Government  Waste, 
Citizens  for  a  Sound  Economy,  Con- 
cerned Women  of  America,  Consumer 
Alert  Advocate,  Eagle  Forum,  Family 
Research  Council.  National  Association 
of  Homebullders.  National  Small  Busi- 
ness United.  Seniors  Coalition.  Tradi- 
tional Values  Coalition,  U.S.  Business 
and  Industrial  Council,  and  U.S.  Cham- 
ber of  Conmierce. 

Mr.  President,  we  have  to  extend 
progrowth  tax  relief  to  all  Income 
classes  and  all  taxpayers.  A  temporary, 
watered  down  tax  cutting  package 
would  be  worse  than  doing  nothing,  be- 
cause it  would  not  spark  the  econ- 
omy— and  its  subsequent  failure  would 
be  used  to  discredit  the  genuine  growth 
solutions  that  would  actually  work. 

Wisconsin's  families  are  concerned 
about  high  taxes,  concerned  about  jobs, 
concerned  about  the  value  of  their 
homes,  and  concerned  about  putting 
their  kids  through  college.  I  share 
these  concerns — and  I  have  a  plan  to  do 
something  about  them. 

This  economic  crisis  is  a  true  water- 
shed moment. 

We  can  remain  green-eyeshade  budg- 
et accountants,  or  we  can  give  the 
sluggish  American  economy  what  it 
really  needs — a  strong  economic 
growth  and  family  tax  relief  package 
that  will  unleash  entrepreneurial  cap- 
italism, higher  living  standards,  and 
newer  and  better  jobs  for  millions  of 
Americans. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  the  Economic  Growth  and 
Family  Tax  Freedom  Act  of  1991  be 
printed  in  the  Record  along  with  the 
accompanying  materials: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1920 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE;  AME^a>MENT  OF  19M 
CODE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Economic  Growth  and  Family  Tax 
Freedom  Act  of  1991". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,   whenever  In 


this  Act  an  amendment  or  repeal  is  ez- 
ix^ssed  in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 

(0)  Table  of  Contents.- The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  amendment  of  1986  Code; 

table  of  contents. 
TITLE  I— NONREFUNDABLE  TAX  CREDIT 

FOR  CHILDREN 
Sec.  101.  Nonrefundable  tax  credit  for  chil- 
dren. 
TITLE  n— REDUCmO  THE  COST  OF  CAP- 
ITAL   BY    REDUCING    CAPITAL    GAINS 
TAX  RATES.  INDEXING  THE  BASIS  OF 
CERTAIN     ASSETS.     AND    EXCLUDING 
GAIN     FROM     SALES     OF     PRINCIPAL 
RESIDENCES 
Sec.  201.  Reduction    In    individual    capital 

^Ins  rate. 
Sec.  202.  Reduction     in     corporate     capital 

rains  rate. 
Sec.  203.  Reduction  of  minimum  tax  rate  on 

capital  gains. 
Sec.  204.  Indexing  of  certain  assets  for  pur- 
poses  of  determining  gain   or 
loss. 
Sec.  205.  Indexing  of  limitation  on  capital 

losses  of  individuals. 
Sec.  206.  Exclusion  of  gain  from  sale  of  prin- 
cipal residence. 
Sec.  207.  Effective  dates. 
TITLE  m— ADJUSTING  DEPRECIATION 
RATES  TO  REFLECT  INFLATION 
Sec.  301.  Depreciation   adjustment   for   cer- 
tain property  placed  in  service 
In  taxable  years  beginning  after 
December  31,  1991. 
Sec.  302.  Phase-in  of  expensing  for  property 
placed    in    service    in    taxable 
years  beginning  after  December 
31. 1996. 
TITLE  IV— SAVINGS  INCENTIVES 
Sec.  401.  Establishment  of  individual  retire- 
ment plus  accounts. 
Sec.  402.  Penalty-free  IRA  plus  withdrawal 
for  home  purchase,  higher  edu- 
cation, and  health  costs. 
TITLE  V— TREATMENT  OF  PASSIVE 
LOSSES 
Sec.  501.  Treatment  of  certain   real  estate 
activities  under  limitations  on 
losses  from  passive  activities. 
TITLE  VI— ENTERPRISE  ZONES 
Sec.  600.  Purpose. 

Subtitle  A— Designation  of  Enterprise  Zones 
Sec.  601.  Designation  of  zones. 
Sec.  602.  Reporting  requirements. 
Sec.  603.  Interaction  with  other  Federal  pro- 
grams. 
Subtitle  B— Federal  Income  Tax  Incentives 
Sec.  611.  Definitions   and    regulations;    em- 
ployee credit;  capital  gain  ex- 
clusion; stock  expensing. 
Sec.  612.  Alternative  minimum  tax. 
Sec.  613.  Adjusted  gross  income  defined. 
Sec.  614.  Effective  date. 

Subtitle  C— Regulatory  Flexibility 
Sec.  621.  Definition  of  small  entities  in  en- 
terprise  zone   for   purposes   of 
analysis    of    regulatory    func- 
tions. 
Sec.  622.  Waiver  or  modification  of  agency 

rules  in  enterprise  zones. 
Sec.  623.  Federal  agency  support  of  enter- 
prise zones. 
Subtitle  D— Establishment  of  Foreign-Trade 

Zones  in  Enterprise  Zones 
Sec.  631.  Foreign-trade  zone  preferences. 


Subtitle  E— Repeal  of  Title  VH  of  the  Hous- 
ing and  Community  Development  Act  of 
1967 
Sec.  641.  Repeal. 
TITLE  I-^ONREFUNDABLE  TAX  CREDIT 
FOR  CHILDREN 
SBC.    101.   NONREFUNDABLE   TAX   CREDrT   FOR 
CHILDREN. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  foreign 
tax   credit,   etc.)   is  amended  by   inserting 
after  section  29  the  following  new  section: 
*SEC.  30.  CREDIT  FOR  CHILDREN. 

"(a)  General  Rule.— In  the  case  of  an  eli- 
gible individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter and  chapter  21  for  the  taxable  year  an 
amount  equal  to  the  sum  of— 

"(1)  $1,000  multiplied  by  the  number  of 
qualifying  children  of  the  taxpayer  who  have 
not  attained  the  age  of  6  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins,  and 

"(2)  $300  multiplied  by  the  number  of  quali- 
fying children  of  the  taxable  year  who  have 
attained  the  age  of  6  but  have  not  attained 
the  age  of  19  as  of  the  close  of  such  calendar 
year. 

"(b)  LiMrTATioN  Based  on  Amount  of 
Tax.— The  credit  allowed  by  subsection  (a) 
for  a  taxable  year  shall  not  exceed  the  excess 
(if  any )  of— 

"(1)  the  sum  of  the  regular  tax  (reduced  by 
the  sum  of  the  credits  allowable  under  sub- 
part A  and  section  32)  and  the  tax  imposed 
by  chapter  21,  over 

"(2)  the  tentative  minimum  tax. 
for  the  taxable  year. 

"(c)  DEnNmoNs  AND  Special  Rules.- For 
purposes  of  this  section — 

"(1)  Eligible  individual.— The  term  'eligi- 
ble individual'  has  the  meaning  given  to  such 
term  by  section  32(c)(1)  (determined  without 
regard  to  subparagraph  (B)  thereof). 

"(2)  Qualifying  child.— The  term  'qualify- 
ing child'  has  the  meaning  given  to  such 
term  by  section  32(c)(3)  (determined  without 
regard  to  subparagraphs  (C)  and  (E)  thereof). 

"(3)  Certain  other  rules  apply.— Sub- 
sections (d)  and  (e)  of  section  32  shall  apply." 

(b)  Dependent  Care  CREorr  Nor  Avail- 
able FOR  Children  Under  Age  6.— Subpara- 
graph (A)  of  section  21(b)(1)  (defining  qualify- 
ing individual)  is  amended  by  inserting 
"(other  than  an  individual  described  in  sec- 
tion 30(a)(1))"  after  "taxpayer". 

(c)  Conforming  Amendment.— The  table  of 
sections  for  such  subpart  B  is  amended  by  in- 
serting after  the  item  relating  to  section  25 
the  following  new  item: 

"Sec.  30.  Credit  for  children." 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 
TITLE  n— REDUCING  THE  COST  OF  CAP- 
ITAL BY  REDUCING  CAPITAL  GAINS  TAX 
RATES,  INDEXING  THE  BASIS  OF  CER- 
TAIN   ASSETS,    AND    EXCLUDING    GAIN 
FROM     SALES     OF     PRINCIPAL     RESI- 
DENCES 

SEC.  Ml.  REDUCTION  IN  INDIVIDUAL  CAPfTAL 
GAINS  RATE. 

(a)  General  Rule.— Subsection  (h)  of  sec- 
tion 1  (relating  to  maximum  capital  gains 
rate)  is  amended  to  read  as  follows: 

"(h)  Maximum  Capftal  Gains  Rate.— If  a 
taxpayer  has  a  net  capital  guin  for  any  tax- 
able year,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  taxable  income  reduced 
by  the  net  capital  gain,  plus 


"(B)  a  tax  equal  to  the  sum  of— 

"(i)  7.5  percent  of  so  much  of  the  net  cap- 
ital gain  as  does  not  exceed— 

"(I)  the  maximum  amount  of  taxable  in- 
come to  which  the  15-perc9nt  rate  applies 
under  the  table  applicable  to  the  taxpayer, 
reduced  by 

"(II)  the  taxable  income  to  which  subpara- 
graph (A)  applies,  plus 

"(11)  15  percent  of  the  net  capital  gain  in 
excess  of  the  net  capital  gain  to  which  clause 
(1)  applies." 

(b)  Phaseout   of   Personal   Exemptions 

and    LlMfTATION    ON    DEDUCTION    OF    ITEMIZED 

Deductions  Not  To  Result  From  Net  Cap- 
ital Gain.- 

(IKA)  Subparagraphs  (A)  and  (B)  of  section 
151(dX3)  (relating  to  phaseout  of  exemption 
amount)  are  each  amended  by  inserting 
"modified"  before  "adjusted  gross  income". 

(B)  Paragraph  (3)  of  section  151(d)  of  such 
Code  is  amended  by  redesignating  subpara- 
graphs (D)  and  (E)  as  subparagraphs  (E)  and 
(F).  respectively,  and  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  Modified  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
'modified  adjusted  gross  income'  means  ad- 
justed gross  income  reduced  by  net  capital 
gain." 

(2)  Subsection  (a)  of  section  68  (relating  to 
overall  limitation  on  itemized  deductions)  is 
amended  by  inserting  "(reduced  by  net  cai>- 
ital  gain  (determined  in  accordance  with  the 
last  sentence  of  section  151(dK3XD)))"  after 
"adjusted  gross  income". 

(c)  Technical  amendments.— 

(1)  Paragraph  (1)  of  section  170(e)  is  amend- 
ed by  striking  "the  amount  of  gain"  in  the 
material  following  subparagraph  (B)(ii)  and 
inserting  "13/28  (19/34  in  the  case  of  a  cor- 
poration) of  the  amount  of  gain". 

(2)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended  by  striking  "28  per- 
cent (34  percent  in  the  case  of  a  corpora- 
tion)" and  inserting  "15  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936. 
is  amended  by  striking  "28  percent  (34  per- 
cent in  the  case  of  a  corporation)"  and  in- 
serting "15  percent". 

SEC.  aOS.  REDUCTION  IN  CORPtHtATE  CAPITAL 

GAINS  RATE. 

(a)  General  Rule.— Section  1201  (relating 
to  alternative  tax  for  corporations)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c).  and  by  striking  subsection  (a) 
and  inserting  the  following: 

"(a)  General  rule.— If  for  any  taxable 
year  a  cori>oration  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11,  511,  or  831(a)  (whichever  applies),  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  imposed  by  such  section)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income 
reduced  by  the  net  capital  gain,  at  the  same 
rates  and  in  the  same  manner  as  if  this  sub- 
section had  not  been  enacted,  plus 

"(2)  a  tax  of  15  percent  of  the  net  capital 
gain. 

"(b)  TRANsmoNAL  RULE.— In  the  case  of  a 
taxable  year  which  includes  December  31. 
1991.  the  amount  of  the  net  capital  gain  for 
purposes  of  subsection  (a)  shall  not  exceed 
the  net  capital  gain  determined  by  only  tak- 
ing into  account  gains  and  losses  properly 
taken  into  account  for  the  portion  of  the 
taxable  year  on  or  after  such  date." 

(b)  Technical  amendments — 

(1)  Clause  (iii)  of  section  852(b)(3)(D)  is 
amended  by  striking  "66  percent"  and  insert- 
ing "85  percent". 
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(3)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
are  each  amended  by  striking  "34  percent" 
and  inserting  "15  percent". 
8BC  Ml.  REDUCTION  OF  MINIMUM  TAX  RATE  ON 
CAPITAL  GAINS. 

Subparagraph  (A)  of  section  SS(b)(l)  (relat- 
ing to  tentative  minimum  tax)  Is  amended  to 
read  as  follows: 

"(A)  the  sum  of— 

"(1)  15  percent  of  the  lesser  of— 

"(1)  the  net  capital  gain  (determined  with 
the  adjustments  lu-ovided  in  this  part  and  (to 
the  extent  applicable)  the  limitations  of  sec- 
tions 1(h)(2)  and  1201(b)),  or 

"(II)  so  much  of  the  alternative  minimum 
taxable  income  for  the  taxable  year  aa  ex- 
ceeds the  exemption  amount,  plus 

"(11)  20  percent  (24  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  referred 
to  in  clause  (i)(II)  exceeds  the  net  capital 
gain  (as  so  determined),  reduced  by". 
nC  KM.  INDBXINC  OP  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS. 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

■SEC  ion.  INDBONG  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
(MtLOSa 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substttuted  for  ad- 
-  JUSTED  basis.— Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has  been 
held  for  more  than  1  year  is  sold  or  otherwise 
disposed  of,  for  purposes  of  this  title  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.- 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  interest 
therein),  which  is  a  capital  asset  of  property 
ased  in  the  trade  or  business  (as  defined  in 
secUon  1231(b)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include — 

"(A)  CREDrroR'8  interest.— Any  Interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Options.— Any  option  or  other  right 
to  acQulre  an  interest  in  property. 

"(C)  Net  lease  property.- In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in- 

"(1)  an  S  corporation  (within  the  meaning 
of  section  1361), 

"(11)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  TRADED  ON  NA- 
TIONAL OR  REGIONAL   EXCHANGE.— ClaUSS   (ill) 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
In  a  foreign  corporation  the  stock  of  which  is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Elxchange,  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than— 


"(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  INDEXED  Basis.- For  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing- 

"(A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  disposition 
takes  place,  by 

"(B)  the  gross  natlona'  product  deflator  for 
the  calendar  quarter  in  which  the  asset  was 
acquired  by  the  taxpayer  (or,  if  later,  the 
calendar  quarter  ending  December  31, 1991). 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  in  the  first  revision 
thereof). 

"(4)  Secretary  to  pubush  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.- For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.- In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  prop- 
erty, 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.- The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.- For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  Indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.- A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.- To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 
"(5)  ACQuismoN  date  where  there  has 

BEEN  prior  APPUCATION  OF  SUBSECTION  (AXD 


WTTH  RESPECT  TO  THE  TAXPAYER.— If  there  has 

been  a  prior  application  of  subsection  (aKD 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  coRPORA-noNS.- The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(e)  Certain  CONDurr  Entities.- 

"(1)  Regulated  investment  companies; 
real  estate  investment  trttsts;  common 
trust  funds.- 

"(A)  In  oener.\l.— Stock  in  a  qualifled  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  »  PERCErrr  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  the 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.- If  the 
ratio  for  any  calendar  m'lnth  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  mfonths  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  investment  entity'  means— 

"(1)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(11)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(0  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  is— 

"(1)  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  or 


"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 

the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  Increase. 

"(h)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion— 

"(1)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  Is  15  percent  or  less  of  the  rental 
income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  'stock  in  a  corpora- 
tion' includes  any  interest  in  a  common  fund 
(as  deflned  in  section  584(a)). 

"(1)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— This  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Adjustment  To  Apply  for  Purposes 
OF  Determining  Earnings  and  Profits.- 
Subsection  (0  of  section  312  (relating  to  ef- 
fect on  earnings  and  proflts  of  gain  or  loss 
and  of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of 
indexed  basis.— 

For  substitution  of  Indexed  basis  for  ad- 
Justed  basis  in  the  case  of  the 
disposition  of  certain  assets 
after  December  31,  1991,  see  sec- 
tion 1022(a)(1)." 

SEC.  MS.  INDEXINO  OF  LIMITATION  ON  CAPITAL 
LOSSES  OF  INDIVIDUALS. 

Section  1211  (relating  to  limitotlon  on  cap- 
ital losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Indexation  of  LmrrATiON  on 
Noncorporate  Taxpayers.- 

"(1)  In  general.- In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991,  the  $3,000  and  Sl.SOO  amounts  under  sub- 
section (b)(1)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  applicable  Inflation  adjustment 
for  the  calendar  year  in  which  the  taxable 
year  begins. 

"(2)   APPUCABLE   INFLATION    ADJUSTMENT.— 

For  purposes  of  paragraph  (1),  the  applicable 
inflation  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(A)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  the  preceding 
calendar  year,  exceeds 

"(B)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  1990. 
For  purposes  of  this  paragraph,  the  term 
'gross  national  product  deflator'  has  the 
meaning  given  such  term  by  section 
1022(c)(3)." 


SEC.  MS.  EXCLUSION  OF  GAIN  FROM  SALE  OF 
PRINCIPAL  RESIDENCE. 

(a)  In  General.— Section  121  (relating  to 
one-time  exclusion  of  gain  from  sale  of  prin- 
cipal residence  by  individual  who  has  at- 
tained age  55)  is  amended  to  read  as  follows: 
«8EC.  in.  EXCLUSION  OF  GAIN  FROM  SALE  OF 

PRINCIPAL  RESIDENCE. 

"(a)  General  Rule.— Gross  Income  does 
not  include  gain  from  the  sale  or  exchange  of 
property  if  such  property  has  been  owned 
and  used  by  the  taxpayer  as  the  taxpayer's 
principal  residence. 

"(b)  SPECIAL  Rules.— 

"(1)  Tenant-stockholder  in  cooperative 
HOU8INO  corporation.— For  purposes  of  this 
section,  if  the  taxpayer  holds  stock  as  a  ten- 
ant-stockholder (as  deflned  in  section  216)  in 
a  cooperative  housing  corporation  (as  de- 
fined in  such  section),  then  the  use  require- 
ments of  subsection  (a)  shall  be  applied  to 
the  house  or  apartment  which  the  taxpayer 
was  entitled  to  occupy  as  such  stockholder. 

"(2)  Involuntary  conversions.— For  pur- 
poses of  this  section,  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of 
property  shall  be  treated  as  the  sale  of  such 
property. 

"(3)  Property  used  in  part  as  principal 
residence.— In  the  case  of  property  only  a 
portion  of  which  has  been  owned  and  used  by 
the  taxpayer  as  the  taxpayer's  principal  resi- 
dence, this  section  shall  apply  with  respect 
to  so  much  of  the  gain  from  sale  or  exchange 
of  such  property  as  is  determined,  under  reg- 
ulations prescribed  by  the  Secretary,  to  be 
attributable  to  the  portion  of  the  property  so 
owned  and  used  by  the  taxpayer." 

(b)  Conforming  amendments.- 

(1)  Paragraph  (3)  of  section  1033(h)  is 
amended  to  read  as  follows: 

"(3)  For  exclusion  from  gross  Income  of 
gain  from  involuntary  conversion  of  prin- 
cipal residence,  see  section  121." 

(2)  Subsection  (1)  of  section  1034  is  amended 
to  read  as  follows: 

"(1)  Termination.— This  section  shall  not 
apply  to  any  sale  or  exchange  occurring  after 
December  31,  1991,  in  taxable  years  ending 
after  such  date." 

(3)  Section  1038  is  amended  by  striking  sub- 
section (e)  and  redesigmating  subsections  (f) 
and  (g)  as  subsections  (e)  and  (f).  respec- 
tively. 

(4)  Paragraph  (7)  of  section  1250(d)  Is 
amended  to  read  as  follows: 

"(7)  DisposmoN  OF  principal  residence.- 
Subsection  (a)  shall  not  apply  to  a  disposi- 
tion of  property  to  the  extent  used  by  the 
taxpayer  as  the  taxpayer's  principal  resi- 
dence (within  the  meaning  of  section  121)." 

(5)  Subsection  (c)  of  section  6012  is  amend- 
ed by  striking  "one-time  exclusion  of  gain 
(Tom  sale  of  principal  residence  by  individual 
who  has  attained  age  55"  and  inserting  "ex- 
clusion of  gain  (Tom  sale  of  principal  resi- 
dence". 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  121  and  inserting  the  following 
new  item: 

"Sec.  121.  Exclusion  of  gain  from  sale  of  prin- 
cipal residence." 

SEC.  a07.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
title  shall  apply  to  sales  or  exchanges  occur- 
ring after  December  31.  1991,  in  ta.xable  years 
ending  after  such  date. 

(b)  Indexing  of  Loss  LiMrrA-noN.- The 
amendments  made  by  section  205  shall  apply 
to  taxable  years  beginning  after  December 
31,  1991. 


TITLE  m— ADJUSTING  DEPRECU'nON 
RATES  TO  REFLECT  INFLATION 

SEC.  Ml.  DEPRECL^IION  ADJUSTMENT  FOR  CER' 
TAIN  PROPERTY  PLACED  IN  SERV- 
ICE IN  TAXABLE  YEARS  BEGINNING 
AFTER  DECEMBER  SL  IMl. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(J)  Deduction  adjustment  To  Allow 
Equivalent  of  Expensing  For  Certain 
Property  Placed  in  Service  in  Taxable 
Years  Beginning  After  December  31.  1991.— 

"(1)  In  general.— In  the  case  of  tangible 
property  (other  than  residential  rental  prop- 
erty and  nonresidential  real  property)  placed 
in  service  in  a  taxable  year  beginning  after 
December  31,  1991.  the  deduction  allowable 
under  this  section  with  respect  to  such  prop- 
erty for  any  taxable  year  (after  the  taxable 
year  during  which  the  property  is  placed  in 
service)  shall  be — 

"(A)  the  amount  so  allowable  for  such  tax- 
able year-without  regard  to  this  subsection, 
multiplied  by 

"(B)  the  applicable  neutral  cost  recovery 
adjustment. 

"(2)  Applicable  neutral  cost  recovery 
adjustment.- For  purposes  of  paragraph  (1), 
the  applicable  neutral  cost  recovery  adjust- 
ment for  any  calendar  year  is  the  number  de- 
termined by— 

"(A)  dividing- 

"(1)  the  gross  national  product  deflator  for 
the  calendar  quarter  of  the  preceding  cal- 
endar year  which  corresponds  to  the  cal- 
endar quarter  during  which  the  property  was 
placed  in  service  by  the  taxpayer,  by 

"(11)  the  gross  national  product  deflator  for 
the  calendar  quarter  during  which  the  prop- 
erty was  placed  in  service  by  the  taxpayer, 
and 

"(B)  then  multiplying  the  number  deter- 
mined under  subparagraph  (A)  by  the  num- 
ber equal  to  1.036  to  the  nth  power  where  'n' 
is  the  number  of  calendar  years  after  the  cal- 
endar year  in  which  the  property  was  placed 
In  service  by  the  taxpayer  and  before  the  1st 
calendar  year  beginning  with  or  within  the 
taxable  year  for  which  the  deduction  under 
this  subsection  is  being  determined. 

"(3)  Gross  national  product  deflator.— 
For  purposes  of  paragraph  (2),  the  term 
'gross  national  product  deflator'  has  the 
meaning  given  such  term  by  section 
1022(c)(3)." 

(b)  Corresponding  MoDiFiCA-noN  to  De- 
preciation Schedules.— Paragraphs  (1)(A) 
and  (2)  of  section  168(b)  (relating  to  applica- 
ble depreciation  method)  are  each  amended 
by  striking  "200  percent"  and  inserting  "125 
percent". 

(c)  amendments  to  alternative  minimum 
Taxable  Income.— 

(1)  No    INCREASE    DUE    TO    INDEXING.— Sub- 

sections  (a)(l)(A)(i)  and  (g)(4)(A)  of  section  56 
(relating  to  adjustments  in  computing  alter- 
native minimum  taxable  Income)  are  each 
amended  by  inserting  "(as  adjusted  by  sec- 
tion 168(J))"  after  "section  168(g)"  each  place 
it  appears. 

(2)  Phase-out  of  alternative  minimum 
TAX  depreciation  DEDUCTION.— Section  56  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Phase-In  of  Full  Depreciation  De- 
duction.— 

"(1)  In  general.— The  depreciation  deduc- 
tion with  respect  to  any  property  determined 
under  subsections  (a)(1)  and  (g)(4)  for  each 
taxable  year  shall  be  increased  by  the  appli- 
cable percentage  of  the  depreciation  differen- 
tial for  such  taxable  year. 
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"(2)  Appucablk  percentage.— The  appli- 
cable percentaye  for  any  taxable  year  shall 
be  determined  in  accordance  with  the  follow- 
ing table: 

"In  the  caae  of  a  The  applicable 

ta¥ahtoi   year   which   be-       percentage  is: 
gtaa: 

After  Janu-    And  on  or 
ary  1  of:  before 

January  1 

of: 

1992 1903 20 

1993 19M 30 

1994 1986 40 

1995 1996 SO 

1996 1997 60 

1967 1998 70 

1988 1999 80 

1999 2000 90 

2000 100. 

"(3)  Depreciation  deduction  differen- 
tial.—With  respect  to  any  property,  the  de- 
preciation deduction  differential  for  any  tax- 
able year  is  equal  to  the  excess  of— 

"(A)  the  depreciation  deduction  applicable 
for  purposes  of  computing  the  regular  tax  for 
such  taxable  year,  over 

"(B)  the  depreciation  deduction  deter- 
mined under  subsections  (a)(1)  and  (g)(4)  for 
such  taxable  year." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

SIC.  SOS.  PHASE-IN  OF  EXPENSING  FOR  PROP- 
Eimr  PLACED  IN  SERVICE  IN  TAX- 
ABLE YEARS  BEGINNING  AFTER  DE- 
CEMBER 31, 1M«. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(k)  Phase-in  of  Expensing.— 

"(1)  In  general.- In  the  case  of  tongible 
inY>perty  placed  in  service  in  a  taxable  year 
beginning  after  December  31,  1996— 

"(A)  the  phase-in  deductions  with  respect 
to  such  property  shall  be  allowable  under 
this  section  for  the  taxable  year  In  which 
such  property  Is  placed  in  service,  and 

"(B)  the  applicable  recovery  period  with 
respect  to  such  property  shall  be  reduced  by 
the  phase-in  number  of  years. 

"(2)  Phase-in  deductions  and  years.— For 
purposes  of  this  subsection — 

"(A)  In  general.— The  phase-in  deductions 
with  respect  to  any  property  are  the  aggre- 
gate deductions  allowable  under  this  section 
(determined  without  regard  to  this  sub- 
section and  subsection  (J))  for  the  first 
phase-in  number  of  years  in  the  applicable 
recovery  period. 

"(B)  Phase-in  number  of  years.— The 
phase-in  number  of  years  with  respect  to  any 
property  is  the  number  of  calendar  years 
after  1996  and  before  the  calendar  year  in 
which  the  property  is  placed  in  service. 

"(3)  Election.— This  subsection  shall  not 
apply  to  any  property  if  the  taxpayer  elects 
not  to  apply  this  subsection  to  such  prop- 
erty. Such  an  election,  once  made,  shall  be 
irrevocable." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1996. 

TITLE  IV— SAVINGS  INCENTIVES 

SEC.  401.  establishment  OF  INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  Inserting  after  section  408  the 
following  new  section: 


'«MA.     INDIVIDUAL     RETIREMENT     PLUS     AC- 
COUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
count.—For  purposes  of  this  title,  the  term 
'individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  prescribe. 

"(c)  Contribution  Rules.- 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

"(2)  Contribution  limit.— 

"(A)  In  general.— Except  in  the  case  of 
rollover  contributions.  the  aggregate 
amount  which  nmy  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any) of— 

"(1)  the  nondeductible  limit  with  respect  to 
the  individual  for  the  taxable  year  under  sec- 
tion 408(0)  (after  application  of  subparagraph 
(BXli)  thereoO.  over 

"(11)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
taxable  year  to  1  or  more  individual  retire- 
ment plans. 

"(B)    $1,000    INCREASE    AFTER    1996.— In     the 

case  of  any  taxable  year  beginning  after  De- 
cember 31.  1996.  the  amount  determined 
under  subparagraph  (A)(i)  (without  regard  to 
this  subparagraph)  shall  be  increased  by 
SI  ,000. 

"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

"(1)  $2,000,  over 

"(11)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (A)(il)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation includible  in  the  individual's  and 
spouse's  gross  income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (11). 

"(3)  Contributions  after  age  70V6.— Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  TOMi. 

"(4)  Limitations  on  rollover  contribu- 
tions.—No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualified  trust  (or  any  income  allocable  to 
such  portion). 

"(d)  Distribution  Rules.— For  purposes  of 
this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  408(d)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account. 


"(2)  Treatment  of  qualified  distribu- 
tion.—in  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  account — 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income;  and 

"(B)  section  72(t)  shall  not  apply. 

"(3)  QUAUFIED  distribution.— For  purposes 
of  this  subsection — 

"(A)  In  general.— The  term  'qualified  dis- 
tribution' means  any  distribution— 

"(1)  made  on  or  after  the  date  on  which  the 
Individual  attains  age  59Mi. 

"(11)  made  to  a  beneficiary  (or  to  the  estate 
of  an  Individual)  on  or  after  the  death  of  the 
individual,  or 

"(ill)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)). 

"(B)  Distributions  within  s  years.- No 
distribution  shall  be  treated  as  a  qualified 
distribution  if— 

"(1)  it  Is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  in 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

"(11)  In  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  in- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

"(4)  Special  rules  relating  to  rollovers 
from  regular  individual  retirement  ac- 
COUNTS.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(1)  the  date  on  which  the  individual  at- 
tains age  55,  or 

"(11)  June  30, 1993. 
shall  not  be  included  in  gross  income  (and 
section  72(t)  shall  not  apply  to  such  amount) 
if  the  individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  Individual  retire- 
ment plus  account. 

"(B)       Treatment       of       tax-favored 

AMOUNTS.— 

"(1)  In  general.— Notwithstanding  sub- 
paragraph (A),  there  shall  be  Included  in 
gross  Income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as — 

"(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219.  beai^s  to 

"(II)  the  aggregate  balance  of  such  plans. 

"(11)  Time  for  inclusion.— Any  amount  de- 
scribed in  clause  (i)  shall  be  included  in  gross 
Income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(5),  402(a)(7).  403(aX4).  403(b)(8), 
and  408(d)(3). 

"(D  Determinations.— For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to,  or  the  balance 
of.  individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
preceding  the  calendar  year  in  which  the 
taxable  year  begins." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

"Sec.  408A.  Individual  retirement  plus  ac- 
counts." 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  MS.  PENALTY-FREE  IRA  PLUS  WITHDRAWAL 
FOR  HOME  PURCHASE,  HIGHER  EDU- 
CATION. AND  HEALTH  COSTS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  408A(d)(3)  (as  added  by  section  401)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (il).  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  Qualified  Special  Purpose  Distribu- 
tion Defined.— Section  408A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (f)  as  (f)  and  (g),  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Qualified  Special  Purpose  Distribu- 
tion From  IRA  Plus  accounts.- For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'qualified  spe- 
cial purpose  distribution'  means— 

"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  25  PERCENT  account  LIMIT.— 

"(A)  In  GENERAL.— a  distribution  shall  not 
be  treated  as  a  qualified  si>ecial  purpose  dis- 
tribution to  the  extent  it  exceeds  the 
amount  (if  any)  by  which- 

"(1)  25  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  individual,  plus 

"(II)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(ID  the  amount  determined  under  clause 
(l)(n). 

"(B)  Limitation  not  to  apply  for  pur- 
poses OF  section  72(t).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  qualified  distribution  but  for  the  limita- 
tions of  subparagraph  (A). 

"(3)  Distributions  from  ira  plus  ac- 
counts used  to  purchase  a  home  by  first- 
time  homebuyer.— For  purposes  of  paragraph 

(1)- 

"(A)  In  general.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  fi:om 
an  individual  retirement  plan  to  the  extent 
such  payment  or  distribution  is  used  by  the 
Individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
Is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cluded trom  the  gross  income  of  such  first- 
time  homebuyer  (or  parent  or  grandparent 
thereof)  by  reason  of  this  section. 

"(C)  Recognition  of  gain  as  ordinary  in- 
come.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (11)— 

"(I)  gain  (if  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  from  gross  Income  under  this  sec- 
tion, be  treated  as  ordinary  income  by  such 
individual,  and 


"(II)  section  72(t)  shall  apply  to  such 
amount. 

"(11)  Exception.— Clause  (1)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  filing  the  return  for  such 
year,  the  taxpayer  contributes  to  an  Individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

"(iii)  Coordination  with  other  provi- 
sions.—In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (1)  is  treated  as  ordinary 
Income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (1). 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

"(1)  any  amount  is  paid  or  distributed  ftx)m 
an  individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used. 

the  amount  so  paid  or  distributed  may  be 
psiid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3KA)(l) 
without  regard  to  section  408(d)(3)(B),  and,  if 
so  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  In  determin- 
ing whether  section  408(d)(3)(A)(l)  applies  to 
any  other  amount. 

"(E)  DEFiNmoNS.— For  purposes  of  this 
paragraph- 

"(1)  Qualified  acquisition  costs.— The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. . 

"(11)  First-time  homebuyer.— The  term 
■first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  In- 
terest in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(iii)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  121. 

"(iv)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(1)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)  Appucable  medical  distributions 
FROM  IRA  PLUS  ACCOUNTS.— For  purposes  of 
paragraph  (1).  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  Individual  (not  otherwise  taken  into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

"(5)  DISTRIBUTIONS  FROM  INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS  FOR  EDUCATIONAL 
EXPENSES.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1),  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 


fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  QUAUFIED  higher  EDUCATION  EX- 
PENSES.—For  purposes  of  subparagraph  (A)— 

"(1)  In  GENERAL.— The  term  'qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 

"(I)  the  taxpayer. 

"(11)  the  taxpayer's  spouse,  or 

"(ni)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligrible  educational  institution  (as  de- 
fined In  section  135(c)(3)). 

"(ii)  Coordination  with  savings  bond  pro- 
visiONS.- The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
ft-om  gross  income  under  section  135." 

(c)    Effective    Date.— The    amendments 
made  by  this  section  sha'.l  apply  to  taxable 
years  beginning  after  December  31, 1991. 
TITLE  V— TREATMENT  OF  PASSIVE 
LOSSES 

SEC.  Ml.  treatment  OF  CERTAIN  REAL  ESTATE 
ACnvmES  UNDER  LIMITATIONS  ON 
LOSSES  FROM  PASSIVE  ACIIVniES. 

(a)  In  General.— Subsection  (c)  of  section 
468  (relating  to  passive  activity  losses  and 
credits  limited)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(7)  Taxpayers  engaged  in  the  real  prop- 
erty BUSINESS.- In  the  case  of  a  taxpayer  en- 
gaged in  the  real  property  business,  the  de- 
termination of  what  constitutes  an  activity 
and  whether  an  activity  is  a  passive  activity 
shall  be  made  by  treating  the  taxpayer's 
rental  real  property  operations,  undertak- 
ings, and  activities  In  the  same  manner  as 
nonrental  trade  or  business  operations,  un- 
dertakings, and  activities. 

"(8)  Individuals  engaged  in  the  real 
PROPERTY  business.— For  puriK>ses  of  para- 
graph (7),  an  individual  is  engaged  in  the  real 
property  business  if— 

"(A)  such  Individual  spends  at  least  50  per- 
cent of  such  individual's  working  time  in 
real  property  operations;  and 

"(B)  such  individual  spends  more  than  500 
hours  during  the  taxable  year  in  real  prop- 
erty operations. 

"(9)  Real  property  operations.- For  pur- 
poses of  paragraph  (8),  the  term  'real  prop- 
erty operations'  means  any  real  property  de- 
velopment, redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operation,  management,  leasing,  brokerage, 
appraisal,  and  finance  operations. 

"(10)  WORKING  TIME.— For  purposes  of  para- 
graph (8).  the  term  'working  time'  means 
any  time  spent  as  an  employee,  sole  propri- 
etor. S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficlanr  of  a  trust  or  es- 
tate. 

"(11)  Closely  held  c  corporations  en- 
gaged IN  THE  REAL  PROPERTY  BUSINESS.- For 

purposes  of  paragraph  (7),  a  closely  held  C 
corporation  is  engaged  in  the  real  property 
business  if— 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by  value) 
of  the  outstanding  stock  of  such  corporation 
materially  participate  in  the  aggregate  real 
property  activities  of  such  corporation;  or 

"(B)  such  corporation  meets  the  require- 
ments of  section  465(c)(7)(C)  (without  regard 
to  clause  (iv))  with  respect  to  the  aggregate 
real  property  activities  of  such  corporation." 

(b)  Passive  activity  Includes  Certain 
Rental  ACTivmES.— 

(1)  In  GENERAL.— Paragraph  (2)  of  section 
460(c)  is  amended  to  read  as  follows: 
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"(J)  Passive  Acnvmr  includes  certain 
RENTAL  AcnviTiES.— Except  for  renul  activi- 
ties treated  in  the  same  manner  as  nonrental 
trade  or  business  activities  pursuant  to  para- 
graph (7).  each  rental  activity  is  a  passive 
activity  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  in  the 
rental  activity." 

(2)  OONFORMiNO  AMENDMENT.— Paragraph 
(4)  of  such  section  468(c)  is  amended  to  read 
as  follows: 

"(4)  Material  participation  not  required 
FOR  paragraph  (3).— Paragraph  (3)  shall  be 
applied  without  regard  to  whether  or  not  the 
taxpayer  materially  participates  in  the  ac- 
tivity." 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
TITLE  VI— ENTERPRISE  ZONES 
B>C  aoo.  PURPOSE. 

It  is  the  purpose  of  this  title  to  provide  for 
the  establishment  of  enterprise  zones  in 
order  to  stimulate  entrepreneurship,  particu- 
larly by  zone  residents,  the  creation  of  new 
Jobs,  particularly  for  disadvantaged  workers 
and  long-term  unemployed  individuals,  and 
to  promote  revitallzation  of  economically 
distressed  areas  primarily  by  providing  or 
encouraging— 

(1)  tax  relief  at  the  Federal,  State,  and 
local  levels; 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels;  and 

(3)  Improved  local  services  and  an  Increase 
In  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its  de- 
velopment, particularly  through  the  In- 
creased involvement  of  private,  local,  and 
neighborhood  organizations. 

Subtitle  A— Designation  of  Enterpriae  Zones 
BBC.  Ml.  DESIGNATION  OF  ZONE& 

(a)  General  Rule.— Chapter  80  (relating  to 
genera]  rules)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  D— Designation  of  Enterprise 
Zones 
"Sec.  7880.  DeslgnaUon. 

■SEC.  7880.  DESIGNATION. 

"(a)  Designation  of  Zones.- 

"(1)  Definition.— For  purposes  of  this  title, 
the  term  'enterprise  zone'  means  any  area — 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  SUtes  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(1)  the  Secretaries  of  Agriculture,  Com- 
merce, Labor,  and  the  Treasury;  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Authority  to  designate.- The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  Limitations  on  designations.- 

"(A)  PuBUCATiON  OF  REGULATIONS.— Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consulutlon  with  the  ofHcials  described  in 
paragraph  (1)(B)— 


"(1)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  in  subsection  (e) 

"(B)  Time  limitations.- The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

"(1)  the  first  day  of  the  first  month  follow 
Ing  the  month  in  which  the  effective  date  of 
the  regulations  described  in   subparagraph 
(A)  occurs,  or 

"(11)  June  30,  1992. 

"(C)  Number  of  designations.— 

"(1)  In  general.— The  Secretary  of  Housing 
and  Urban  development  may  designate— 

"(I)  not  more  than  50  nominated  areas  as 
enterprise  zones  under  this  section  and 

"(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B).  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  45  by  the  end  of  the  third  12- 
month  period,  and  not  more  than  50  by  the 
end  of  the  fourth  12-month  period. 

"(11)  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are — 

"(I)  within  a  local  government  jurisdiction 
or  Jurisdictions  with  a  population  of  less 
than  50,000  (as  determined  using  the  most  re- 
cent census  data  available); 

'•(II)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B));  or 

"(HI)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless — 

"(1)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone, 

"(H)  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

"(HI)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  develop- 
ment that  such  commitments  will  be  ful- 
filled, and 

"(11)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  in  such  a 
manner  and  in  such  form,  and  contains  such 
Information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)  Nomination  process  for  Indian  res- 
ervations.- In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Time  Period  for  Which  Designation 
is  in  Effect— 

"(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  specified  by  the 
State  and  local  governments  as  provided  in 


the    nomination    submitted    in   accordance 
with  subsection  (a)(3)(D)(ll), 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  Revocation  of  designation.- The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed in  subsection  (a)(1)(B),  may  revoke 
the  designation  of  an  area  if  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  the  State  or  a  local  government  in 
which  the  area  is  located  is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  EU-ea. 
"(c)  Area  and  Eugibility  Requirements— 
'(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  if 
it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  Area  requirements.— a  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is  within  the  Jurisdiction  of 
the  local  government; 

"(B)  the  boundary  of  the  area  is  continu- 
ous; and 
"(C)  the  area — 

"(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(CKii))  is  located  within  a  metropoliUn 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50,000  or  more;  or 
"(II)  1,000  in  any  other  case;  or 
"(11)  Is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certifies,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment accepts  such  certification,  that— 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress; 

"(B)  the  unemployment  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 

"(C)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted, 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  1.5  times  the  national  poverty 
rate  for  the  period  to  which  such  data  relate; 
and 

"(D)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

"(1)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  Income  of  house- 
holds of  the  local  government  (determined  in 
the  same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 

"(11)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  trom  the  most  recent  census 
available). 

"(4)  EuoiBiLmr  requirements  for  rural 
AREAS.— For  purposes  of  paragraph  (1).  a 
nominated  area  that  is  a  rural  area  described 
in  subsection  (a)(3)(C)(li)  meets  the  require- 


ments of  paragraph  (3)  if  the  State  and  local 
governments  in  which  it  is  located  certify 
and  the  Secretary,  after  such  review  of  sup- 
porting dau  as  he  deems  appropriate,  ac- 
cepts such  certification,  that  the  area 
meets— 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  In  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  Commit- 
ments.- 

"(1)  In  general.- No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  Sute  and  the  local  government  or  gov- 
ernments of  the  Jurisdictions  in  which  the 
nominated  area  is  located  agree  in  writing 
that,  during  any  period  during  which  the 
nominated  area  Is  an  enterprise  zone,  such 
governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  in 
such  area. 

"(2)  (30URSE  OF  ACTION.— The  course  of  ac- 
tion under  paragraph  (1)  may  Include,  but  Is 
not  limited  to— 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone, 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

"(C)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention,  and  drug  en- 
forcement prevention  and  treatment. 

"(D)  Involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area. 
Including  a  commitment  from  such  private 
entities  to  provide  Jobs  and  Job  training  for. 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area. 

"(E)  mechanisms  to  increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate Income  people, 
"(G)  linkages  to— 
"(1)  Job  training, 
"(11)  transporution, 
"(111)  education, 
"(Iv)  day  care, 
"(V)  health  care,  and 
"(vi)  other  social  service  support. 
"(H)  provision  of  supporting  public  facili- 
ties, and  infrastructure  improvements, 

"(I)  encouragement  of  local  entrepreneur- 
ship;  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage llvabllity  or  quality  of  life. 

"(3)  Later  modification  of  a  course  of 
ACTION.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

"(e)  Priority  of  Designation.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  preference  to  the  nominated 
areas— 

"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing Into  consideration  the  fiscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief. 


"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proposed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation, 

"(3)  with  respect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions, including  the  creation  of  new  or  ex- 
panded business  activities,  and 

"(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  including  relative  dis- 
tress, as  are  consistent  with  the  intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 

"(f)  Geographic  Distribution.— In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

"(e'  Definitions.- For  the  purposeb  of  t,hi» 
tlUe— 

"(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  State.— The  term  'State'  shall  also  in- 
clude the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
States. 

"(3)  Local  government.— The  term  'local 
government'  means— 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State, 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia." 

"(h)  Cross  references  for— 

"(l)  definitions,  see  secUon  1391, 

**(2)  treatment  of  employees  in  enterprise 
Bones,  see  section  1392,  and 

"(3)  treatment  of  investments  in  enterprise 
sones,  see  sections  1393  and  1394." 

(b)  Clerical  amendment.— The  table  of 
subchapters  for  chapter  80  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Subchapter  D.  Designation  of  erterpripe 
zones." 

SEC.  eOl  REPOBTING  RFQUIREMENTS. 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  title. 

SEC.  eOS.  INTERACTION  WITH  OTHER  FEDERAL 
PROGRAMS. 

(a)  Coordination  With  Relocation  assist- 
ance.—The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  title)  shall 
not — 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  use.  4601));  or 

(2)  entitle  any  person  displaced  trom  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  title. 


(b)  Coordination  With  Environmental 
PoucY.— Designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1966  shall  not  constitute  a  Federal 
action  for  purposes  of  applying  the  proce- 
dural requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4341)  or 
other  provisions  of  Federal  law  relating  to 
the  protection  of  the  environment. 

Subtitle  B— Federal  Income  Tax  Incentives 
SEC.  611.  DEFINITIONS  AND  REGULATIONS;  EM- 
PLOYES CREDrr;  CAPITAL  GAIN  EX- 
CLUSION; STOCK  EXPENSING. 

(a)  General  Rule.— Chapter  l  (relating  to 
normal  tax  and  surtax  rules)  is  amended  by 
inserting  after  subchapter  T  the  following 
new  subchapter: 

■Subchapter  U— Enterprise  Zones 
"Sec.  1391.  Definitions  and   regulatory   au- 
thority. 
"Sec.  1392.  Credit   for   enterprise   zone   em- 
ployees. 
"Sec.  1393.  Enterprise  zone  capital  gain. 
"Sec.  1394.  Enterprise  zone  stock. 
•SEC.  IMl.  DEFIMTIONS  AND  REGULATORY  AU- 
THORITY. 

"(a)  Enterprise  !5one.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

"(2)  TERMINA'nON  OF  ENTERPRISE  ZONE.— An 

area  will  cease  to  constitute  an  enterprise 
zone  once  Its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 

"(b)  Enterprise  Zone  Business.- 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  business' 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  respect  to  which— 

"(A)  at  least  80  percent  of  the  gross  income 
In  each  calendar  year  is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone, 

"(B)  less  than  10  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers. 

"(C)  less  than  10  percent  of  the  property 
constitutes  collectibles  (as  defined  in  section 
408(m)(2)),  unless  such  collectibles  constitute 
property  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  active  trade  or 
business, 

"(D)  subsuntially  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

"(2)  RELATED  ACTIVITIES  TAKEN  INTO  AC- 
COUNT.—Except  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  (1). 

"(3)  Special  rules.— 

"(A)  Rental  real  property.— For  pur- 
poses of  paragraph  (1).  real  property  located 
within  an  enterprise  zone  and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (IK A)  and 
as  not  subject  to  paragraph  (1)(B). 

"(B)  Termination  of  enterprise  zone 
business —An  activity  shall  cease  to  be  an 
enterprise  zone  business  if- 

"(1)  the  designation  of  the  enterprise  zone 
In  which  the  activity  Is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7680(b); 
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"(il)  more  tluin  SO  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
ftx>m  related  persons  other  than  enterprise 
aone  businesses;  or 

"(ill)  more  than  50  percent  of  the  activity's 
gross  Income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

"(c)  Enterprise  Zone  Property.— 

"(1)  In  okneral.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  property' 
means  any  property  used  in  the  active  con- 
duct of  an  enterprise  zone  business. 

"(2)  Termination  of  enterprise  zone. — 
The  treatment  of  property  as  enterprise  zone 
property  under  subparaflraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  deslgmation  of  the  enterprise  zone 
In  which  the  property  Is  located,  but  Instead 
shall  terminate  Immediately  after  the  first 
■ale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)  Related  Persons.— For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if- 

"(1)  the  relationship  of  such  persons  is  de- 
scribed in  section  267(b)  or  707(b)(1),  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1),  in  applying 
section  267(b)  or  707(b)(1),  '33  percent'  shall 
be  substituted  for  'SO  percent'. 

"(e)  Regulatory  AuTHORrrY.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  title  VI  of  the  Economic 
Growth  and  Family  Tax  Freedom  Act  of  1991, 
including— 

"(1)  providing  that  Federal  tax  relief  Is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  in.  or  revitalizatlon  of,  en- 
terprise zones. 

"(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  government,  and 

"(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 

*8EC  ISn.  CREDIT  FOR  ENTERPRISE  ZONE  EM- 
PLOYEES. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  is  an  enterprise  zone  employee, 
there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for  the  taxable  year  as  does  not  exceed 
SIO.SOO. 

"(b)  DEFiNrnoNs.— For  purposes  of  this  sec- 
tion— 

"(1)  Enterprise  zone  employee.— The 
term  'enterprise  zone  employee'  means  an  in- 
dividual- 

"(A)  performing  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business. 

"(B)  substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

"(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
Is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government. 

"(2)  Wages.- The  term  'wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  in 
such  subsection). 

"(3)  Qualified  wages.- The  term  'qualified 
wages'  means  all  wages  of  the  taxpayer,  to 


the  extent  attributable  to  services  described 
in  paragraph  (1). 

"(c)  Limitations.— 

"(1)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(A)  $525.  over 

"(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  S20.000. 

"(2)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (c)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(d)  Reduction  of  Credft  to  Taxpayers 
Subject  to  Alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(If  any)  of  tax  imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 

"(e)  Credit  Treated  as  Subpart  C  Cred- 
rr.— For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
rv  of  subchapter  A  of  this  chapter. 

"SBC.  ISn.  enterprise  zone  capital  GAIN. 

"(a)  General  Rule.— Gross  income  does 
not  include  the  amount  of  any  gain  con- 
stituting enterprise  zone  capital  gain. 

"(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion- 

"(1)  In  general.— The  term  'enterprise 
zone  capital  gain'  means  gain- 

"(A)  treated  as  long-term  capital  gain, 

"(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 

"(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

"(2)  Limitations.— Enterprise  zone  capital 
gain  does  not  include  any  gain  attribuUble 
to— 

"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange, 

"(B)  any  collectibles  (as  defined  in  section 
408(m)),  or 

"(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

"(c)  Basis.- Amounts  excluded  ftrom  gross 
income  pursuant  to  subsection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

*SEC.  1394.  enterprise  ZONE  STOCK. 

"(a)  General  Rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

"(b)  Limitations.— 

"(1)  Ceiling.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  $100,000  for  any 
taxable  year,  nor  $500,000  during  the  tax- 
payer's lifetime. 

"(A)  Excess  amounts.- If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  (1)— 

"(1)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  in  the  next  tax- 
able year,  and 

"(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 


zone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Related  person.— 

"(A)  IN  general.- The  taxpayer  and  all  in- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations described  in  subsection  (b)(1). 

"(B)  Excess  amounts.— The  limitations  de- 
scribed In  subsection  (b)(1)  shall  be  allocated 
among  the  taxpayer  and  related  persons  in 
accordance  with  their  respective  purchases 
of  entermise  zone  stock. 

"(3)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (b)(1)  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(c)  Dispositions  of  Stock.— 

"(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  In  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  Income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  with- 
in 5  YEARS  of  purchase.- 

"(A)  In  general.— If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  such  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  Interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion e621(a)(2))  that  would  accrue— 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer. 

"(11)  on  an  amount  equal  to  the  aggregate 
decrease  In  tax  of  the  taxpayer  resulting 
ftom  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 
"(d)  Disqualification.— 
"(1)  Issuer  or  stock  ceases  to  quaufy.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either- 

"(A)  the  Issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  proceeds  from  the  issuance  of  the 
taxpayer's  enterprise  zone  stock  fall  or  oth- 
erwise cease  to  be  invested  by  the  issuer  in 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  Income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  issuer's  enter- 
prise zone  stock. 
"(2)  Special  rules.— 

"(A)  Liquidation.— Where  enterprise  zone 
property  acquired  with  proceeds  f)-om  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

"(B)  Termination  of  enterprise  zone.— 
The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 


of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  disquaufication.- Where 
some,  but  not  all,  of  the  property  acquired 
by  the  Issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  in 
paragraph  (1)  shall  be  modined  as  follows— 

"(1)  the  total  amount  recognized  as  ordi- 
nary income  by  all  shareholders  of  the  Issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
property, 

"(11)  the  amount  recognized  shall  be  allo- 
cated among  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subsection  (a) 
was  made  in  the  reverse  order  in  which  such 
stock  was  issued,  and 

"(Hi)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)(C)(li)  was  purchased. 

"(3)  Additional  amount.— If  Income  is  rec- 
ognized pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  interest  (determined  at  the  rate  applicable 
under  section  6621(a)(2))  that  would  accrue— 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
flcatlon  event  described  In  paragraph  (1), 

"(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxi>ayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

"(e)  Definitions. — For  purjxsses  of  this  sec- 
tion— 

"(1)  Enterprise  zone  stock.— The  term 
'enterprise  zone  stock'  means  conrmion  stock 
issued  by  a  qualified  issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  followed  Issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 

"(2)  QUAUFIED  issuer.— 

"(A)  IN  GENERAL.- The  term  'qualified  is- 
suer' means  any  subchapter  C  corporation 
which — 

"(1)  does  not  have  more  than  one  class  of 
stock, 

"(11)  is  engaged  solely  in  the  conduct  of  one 
or  more  enterprise  zone  businesses, 

"(ill)  does  not  own  or  lease  more  than 
$50,000,000  of  total  property  (including 
money),  as  measured  by  the  unadjusted  basis 
of  the  proi)erty,  and 

"(Iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  such  corporation  is  owned  by  in- 
dividuals, partnerships,  estates  or  trusts. 

"(B)  Limitation  on  total  issuances.— A 
qualified  Issuer  may  issue  no  more  than  an 
aggregate  of  $50,000,000  of  enterprise  zone 
stock. 

"(C)  AGGREGATION.— For  purposes  of  apply- 
ing the  limitations  under  paragraph  (2).  the 
Issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  Amount  paid.— For  purposes  of  sub- 
section (a),  the  amount  'paid'  by  a  taxpayer 
for  any  taxable  year  shall  not  Include  the  Is- 
suance of  evidences  of  indebtedness  of  the 
taxpayer  (whether  or  not  such  Indebtedness 
is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 


"(f)  Issuances  in  Exchange  for  Prop- 
erty.—If  enterprise  zone  stock  U  issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  this  chapter 
to  the  contrary— 

"(1)  the  Issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
In  exchange  for  the  enterprise  zone  stock, 
and 

"(2)  the  issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  issuance. 

"(g)  Basis  Adjustment.— For  purposes  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  Limitations  on  Assessment  and  Col- 
lection.— If  a  taxpayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year, 
then— 

"(1)  the  period  for  assessment  and  collec- 
tion of  any  deficiency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  Issuer  that  includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 

"(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

"(1)  Cross  Reference.— 

"For  treatment  of  the  deduction  under  sub- 
■ection  (a)  for  purpoaes  of  the  alternative 
niinimuai  tax,  see  section  56." 

(b)  Technical  amendment.— Subeectlon  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (23);  by  striking  out  the 
period  at  the  end  of  paragraph  (24)  and  in- 
serting in  lieu  thereof  ";  and";  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(25)  to  the  extent  provided  in  section 
1394(g).  In  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  1394(a)." 

(c)  Clerical  amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

"Subchapter  U.  Enterprise  zones." 

SEC.  eiS.  CORPORATE  ALTERNATIVE  MINIMUM 
TAX. 

Section  56(g)(4)(B)  (relating  to  adjustments 
based  on  adjusted  current  earnings  of  cor- 
porations) Is  amended  by  adding  the  follow- 
ing new  clause  at  the  end  thereof: 

"(ill)  Exclusion  of  enterprise  zone  cap- 
ital GAIN.— Clause  (1)  shall  not  apply  in  the 
case  of  any  enterprise  zone  capital  gain  (as 
defined  in  section  1393(b)).  and  such  gain 
shall  not  be  included  in  income  for  purposes 
of  computing  alternative  minimum  taxable 
Income." 

SEC.  613.  ADJUSTED  GROSS  INCOME  DEFINED. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  income)  is  amended  by  insert- 
ing after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1394." 

SEC.  614.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  ending  after  De- 
cember 31,  1991. 


Subtitle  C— Regnlatoiy  Flexibility 
SEC.  e».  DEFINITION  OF  SMALL  ENTITIES  IN  EN- 
TERPRISE ZONE  FOR  PURPOSES  OF 
ANALYSIS   OF   REGULATORY   FUNC- 

noNa 

Section  601  of  tiUe  5,  United  States  Code, 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  defined 
in  paragraphs  (3).  (4).  and  (5)  of  this  section, 
respectively;  and 

"(B)  any  qualified  enterprise  zone  business; 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
I»-ise  zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone;  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
its  activities  within  such  a  zone;  and 

"(7)  the  term  'qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity- 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986); 
and 

"(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  1392(b)(1)  of  such  Code)." 
SEC.  6SS.  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5.  United  States  Code, 
is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613.  respectively,  and 
inserting  the  following  new  section  imme- 
diately after  section  610: 
"1811.  Waiver  or  modificaUoa  of  agency  rules 

in  enterprise  zones 

"(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986.  an  agency  is  authorized,  in 
order  to  further  the  job  creation,  community 
development,  or  economic  revitalizatlon  ob- 
jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  Is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  familial 
status,  national  origin,  age.  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revi- 
talizatlon objectives  of  the  enterprise  zone. 
If  such  a  request  is  made  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  Is  likely  to  further  job  creation,  com- 
munity development,  or  economic  revltaliza- 
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tlon  within  tbe  enterprise  zone  agralnst  the 
effect  the  chang:e  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  tbe  change.  Tbe  agency  shall  approve  the 
request  whenever  It  finds,  in  its  discretion, 
thAt  the  public  interest  which  the  proposed 
ch&nge  would  serve  in  furthering  such  Job 
creation,  community  development,  or  eco- 
nomic revitalization  outweighs  the  public  in- 
terest which  continuation  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  to  waive  or  modify  a 
rule  If  that  waiver  or  modification  would— 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1988  (52  Stat.  1060;  29  U.S.C. 
aoi  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety,  or 
of  envlronmenUl  pollution. 

"(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments. 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
oslpc 

"(»)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facillUte  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
Interested  parties  and,  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any,  they 
should  be  taken  into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

"(1)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(j)  For  purposes  of  this  section,  the  term 
•rule'  means  (1)  any  rule  as  defined  in  section 
551(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
557of  this  title." 

(b)  The  analysis  for  chapter  6  of  title  5, 
United  States  Code,  is  amended  by  redesig- 
nating the  items  relating  to  sections  611  and 
612  as  items  relating  to  sections  612  and  613. 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  the  following  new 
Item: 

"611.  Waiver  or  modification  of  agency  rules 
in  enterprise  zones." 

(c)  Section  601(2)  of  such  title  5  is  amended 
by  Inserting  "(except  for  purposes  of  section 
611"  immediately  before  "means". 


(d)  Section  613  of  such  title  5,  aa  redesig- 
nated by  subsection  (a),  is  amended— 

(1)  in  subsection  (a)  by  inserting  '(except 
section  611)"  immediately  after  "chapter"; 
and 

(2)  in  subsection  (b)  by  inserting  "as  de- 
fined in  section  601(2)"  Immediately  before 
the  period  at  the  end  of  the  first  sentence. 

SEC.  ass.  FEDERAL  AGENCY  SUPPORT  OF  ENTER- 
PRISE  ZONE& 

In  order  to  maximize  all  agencies'  supimrt 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regional  and  local  coordinating  coun- 
cils of  any  appropriate  agencies  to  assist 
State  and  local  governments  to  achieve  the 
objectives  agreed  to  in  the  course  of  action 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986. 

Subtitle  D— Establiahment  of  Foreign-Trade 

Zones  in  Enterprise  Zones 
SEC.  631.  FOREIGN-TRADE  ZONE  PREFERENCES 

(a)  Preference  in  Estabushment  of  For- 
eign-Trade Zones  in  Revitauzation 
areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18,  1934  (48  Stat.  998),  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  possible,  the  processing  of  any  appli- 
cation involving  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  APPLICATION  Procedure.- -In  piocessing 
applications  for  the  establishment  of  ports  of 
entry  pui-suant  to  "An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fifteen,  and 
for  other  purposes",  approved  August  1,  1914 
(38  Stat.  609),  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  application  involving  the 
establishment  of  a  port  of  entry  which  is 
necessary  to  permit  the  establishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 

(c)  APPUCATiON  Evaluation.— In  evaluat 
ing  applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  stat- 
utory responsibilities. 

Subtitle  E— Repeal  of  Title  VII  of  the  Housing 

and  Community  Development  Act  of  1987 
SEC.  641.  REPEAL. 

Title  Vn  of  the  Housing  and  Community 
Development  Act  of  1967  is  hereby  repealed. 

A  Proposal  for  Economic  Growth  and 

Family  Tax  Freedom 

(By  U.S.  Senator  Bob  Kasten  and  U.S. 

Representative  Vin  Weber) 

PRO-FAMILY  tax  RELIEF 

$300  non-refundable  tax  credit  for  children 
age  6-18. 

$1000  non-refundable  tax  credit  for  children 
under  age  6. 

PRO-OROWTH  tax  INCENTIVES 

Capital  gains: 

15%  top  rate,  7.5%  for  lower  bracket  indi- 
viduals. 


15%  for  corporations. 

Indexed  for  infiation. 

One  year  holding  period. 

0%  tax  on  sale  of  principal  residence. 

Neutral  cost  recovery  system: 

Time  value  of  money  plus  inflation. 

Present  value  equivalent  to  expensing. 

IRA-plus: 

Non-deductible  IRA  contributions  tax  free 
at  withdrawal. 

Penalty-free  IRA  withdrawal  for  home  pur- 
chase, education,  and  medical  expenses. 

Passive  loss: 

Passive  loss  relief  to  material  participants 
in  real  estate. 

Enterprise  zones. 


KASTEN-WEBER  TAX  INCENTIVE  PIAN 

Mier 

i  Yr  cost  (billMftS) 

Stitc 

Dimamic' 

Pn)-fimil>  mcenlfves _ -$100  0  -$100.0 

Pto-|ro»(tli  incentives: 

Capital  guns -531  +637 

Neutral  cost  recowiy ...._ -  58  0  +37  5 

"A-Plus ♦ISJ  +13.8 

Passive  loss -3J  -3.2 

Enterprise  zones  „ -IJ 

loni         : -mi        ♦iii 

'  Estimate  bf  Gam  Dobbins  a<  Natwiiai  Center  lor  Pmicy  Analysis. 

Specific  Provisions  of  Kasten  Proposal 
pro  family  tax  relief 

A  $300  tax  credit  is  provided  for  children 
age  6-18,  and  a  $1,000  tax  credit  is  provided 
for  those  under  age  6.  This  two-tiered  ap- 
proach provides  tax  relief  for  families  with 
small  children.  Inflation  has  eroded  the 
value  of  the  dependent  exemption  over  the 
last  40  years,  and  a  credit  is  the  most  direct 
way  to  provide  relief  to  families.  The  credit 
is  nonrefundable,  but  it  can  be  used  against 
both  Income  tax  and  payroll  tax  liability. 
Those  who  utilize  the  $1,000  credit  are  not  el- 
igible for  the  Dependent  Care  Tax  Credit. 

CAPHTAL  OAINS 

The  legislation  reduces  the  capital  gains 
tax  to  15  percent  (7.5  percent  for  those  in  the 
lower  tax  bracket)  for  both  individuals  and 
corporations.  Indexing  is  provided  to  protect 
investors  from  taxation  on  inflation  gains. 
In  addition,  a  0  percent  capital  gains  tax  is 
provided  upon  sale  of  a  principal  residence. 
This  proposal  will  help  small  business  own- 
ers, farmers,  and  homeowners  by  reducing 
the  cost  of  capital.  It  will  also  greatly  bene- 
fit the  poor  and  unemployed  by  creating  up 
to  2.5  million  additional  jobs  for  the  econ- 
omy. A  dynamic  analysis  by  Gary  Robbins  of 
the  National  Center  for  Policy  Analysis, 
shows  an  increase  of  $63.5  billion  in  revenue 
due  to  growth  in  the  GNP  and  increased  sales 
caused  by  a  cut  in  the  capital  gains  tax. 

NEUTRAL  COST  RECOVERY  SYSTEM 

Under  current  law  the  investor  is  allowed 
to  deduct  a  scheduled  percentage  from  busi- 
ness profits  to  arrive  at  taxable  profits.  How- 
ever, the  amounts  written  off  after  the  first 
year  represent  only  a  partial  tax  offset  for 
depreciation  due  to  inflation  and  the  time 
value  of  money. 

Neutral  cost  recovery  provides  the  present 
value  equivalent  of  expensing.  It  would  ad- 
just current  depreciation  schedules  so  that 
depreciation  after  the  first  year  is  equivalent 
to  its  first  year  value. 

This  system  will  provide  an  immediate  in- 
centive effect  that  is  better  than,  but  similar 
to  giving  a  $90  billion  tax  cut  on  new  invest- 
ment. There  are  two  reasons  that  this  sys- 
tem is  better.  First,  neutral  cost  recovery  is 
only  available  to  new  investment.  Second, 
NCR  has  a  short-term  revenue  impact,  which 
will  be  more  than  offset  by  the  additional 
economic  growth. 


ALTERNATIVE  MINIMUM  TAX  REFORM  AND 
DEPRECIATION 

The  legislation  provides  that  the  "neutral 
cost  recovery  adjustment"  will  not  be  added 
back  into  the  Alternative  Minimum  Taxable 
Income  base.  The  underlying  rationale  for 
the  neutral  cost  recovery  adjustment  to  reg- 
ular tax  depreciation  is  even  more  compel- 
ling for  the  AMT.  Under  the  AMT  the  tax- 
payer never  recovers  the  full  cost  of  capital 
Invested.  Furthermorts,  the  rate  at  which  the 
Investment  is  recovered  is  slower  than  under 
the  regular  tax  and  the  time  period  ovei 
which  the  Investment  is  recovered  is  sub- 
stantially longer  than  under  the  regular  tax 
system.  In  addition,  the  legislation  recog- 
nizes the  inherent  inequities  of  recapturing 
the  benefit  of  regular  tax  accelerated  depre- 
ciation. It  would  completely  phase  out  the 
depreciation  adjustment  under  the  AMT  by 
the  year  2000.  thus,  ensuring  that  all  equip- 
ment and  machinery  gets  full  capital  cost  re- 
covery. 

IRA-PLUS 

The  legislation  provides  for  the  IRA-plus 
which  permits  individuals  to  make  non- 
deductible contributions  to  IRA's,  where  in- 
terest would  accumulate,  compound  and  be 
distributed  tax  free  at  retirement.  This  pro- 
posal allows  for  the  use  of  up  to  25  percent  of 
the  account  for  education,  first  time  home 
purchases,  and  medical  emergencies. 

PASSIVE  LOSS  REVISION 

The  collapse  in  real  estate  values  has  been 
a  leading  cause  of  the  S&L  crisis  Continuing 
the  unfair  policy  on  passive  losses  will  fur- 
ther depress  real  estate  values  and  drive  up 
the  costs  of  the  S&L  bailout. 

The  legislation  changes  the  law  governing 
passive  loss  restrictions  to  provide  the  same 
treatment  under  passive  loss  rules  for  those 
engaged  in  the  real  estate  business  as  those 
Involved  in  other  types  of  businesses  Since 
the  1986  Tax  Reform  Act,  any  loss  (torn  rent- 
al property,  except  in  very  limited  cir- 
cumstances, cannot  be  used  to  offset  other 
income.  This  puts  those  involved  in  the  real 
estate  sector  of  the  economy  at  a  tremen- 
dous disadvantage.  Specifically,  the  legisla- 
tion provides  that  once  an  individual  meets 
a  threshold  test  that  establishes  he  or  she  to 
be  "engaged  in  the  real  property  business," 
then  he  or  she  would  be  allowed  to  prove 
that  they  materially  participate  in  their 
rental  activity  under  the  same  test  all  other 
taxpayers  now  use  to  prove  material  partici- 
pation in  their  businesses. 

ENTERPRISE  ZONES 

Enterprise  zones  offer  special  tax  incen- 
tives to  companies  that  are  willing  to  locate 
and  create  jobs  in  economically  depressed 
areas.  Up  to  50  zones  would  be  selected  over 
a  4-year  period,  and  one-third  of  the  zones 
would  be  in  rural  areas.  The  Federal  tax  in- 
centives provided  for  zones  would  Include  an 
employee  credit,  elimination  of  the  capital 
gains  tax  on  zone  investments  tund  property, 
and  stock  expensing. 

EXHIBIT  1 

Restoring  Lost  Economic  Growth 

Potential,  and  Paying  For  It 
(By  Lawrence  A.  Hunter,  acting  chief 
economist) 
Between  1954  and  1988,  the  economy  has 
grown  at  an  average  of  3  percent  per  year. 
Although  the  actual  level  of  GNP  growth  di- 
verged   dramatically    ft^m    this    3    percent 
trend  firom  year  to  year,  losses  incurred  dur- 
ing downturns  have  always  been  recouped, 
keeping  the  long-run  growth  path  on  track. 
For  instance,  the  losses  Incurred  during  the 


1961-82  recession  were  fully  recouped  by  the 
burst  of  economic  growth  that  occurred  in 
the  mld-80'8.  But  beginning  in  the  summer  of 
1988.  the  economy's  growth  path  began  di- 
verging from  its  historical  trend.  If  the  Blue 
Chip  consensus  of  private  forecasters  is  cor- 
rect, economic  losses  ftom  trend  growth  will 
continue  to  mount,  resulting  in  a  permanent 
"growth  gap"  and  a  dramatic  reduction  in 
the  American  standard  of  living. 

Not  coincldentally,  the  development  of 
this  growth  gap  coincides  with  a  dramatic 
paradigrm  shift  away  ftom  growth-enhancing 
policies  toward  policies  of  economic  auster- 
ity, higher  taxes,  runaway  spending  and  re- 
regulation.  Political  economists  are  seldom 
provided  with  a  more  unambiguous  test  of 
two  opposing  policy  regimes.  With  the  imple- 
mentation of  the  Reagan  economic  recovery 
program  beginning  in  1983.  the  country  took 
off  on  a  five-year  resurgence  of  economic  ac- 
tivity unprecedented  in  the  post-war  era.  By 
contrast,  current  policies  have  resulted  in 
the  second  slowest  4-year  growth  period 
since  the  Great  Depression. 

In  both  economic  and  human  terms,  the 
cost  of  such  anti-growth  policies  Is  dramatic: 
According  to  the  Administration's  own  fore- 
cast, by  the  end  of  1992  GNP  will  be  6%,  or 
$808  billion,  lower  than  it  otherwise  would 
have  been  if  the  economy  had  followed  its 
long-term  trend,  resulting  in  about  $3,000 
less  in  after-tax  income  for  a  family  of  four 
in  1992.  By  the  end  of  1996.  again  under  the 
Bush  Administration's  forecast,  the  total  av- 
erage loss  in  disposable  income  will  be  $19,924 
per  family  of  four.  Under  the  more  realistic 
Blue  Chip  scenario,  by  the  end  of  1996,  the 
cumulative  loss  in  real  GNP  will  equal  $2,193 
trillion.  In  addition,  there  will  be  9  million 
fewer  jobs.  Unless  dramatic  policy  changes 
are  made,  these  economic  losses  will  not  be 
made  up.  and  the  growth  gap  could  continue 
to  widen. 

The  objective  of  any  economic  growth 
package  must  be  to  lift  the  heavy  hand  of 
taxation  that  stifies  capital  formation  and 
frightens  entrepreneurial  spirits.  It  must 
also  be  broad  based,  offering  tax  relief  for 
families,  workers,  savers,  investors  and  en- 
trepreneurs. One  package  which  meets  these 
criteria  is  the  "Economic  Growth  and  Fam- 
ily Tax  Freedom"  plan  being  proposed  by 
Senator  Bob  Kasten  and  Representative  Vin 
Weber.  It's  components  include:  family  tax 
relief  providing  a  $300  nonrefundable  tax 
credit  for  children  between  the  ages  of  6  and 
18.  and  a  $1,000  credit  for  children  under  the 
age  of  6;  a  reduction  in  the  capital  gains  tax 
to  a  top  rate  of  15%  for  individuals  and  cor- 
porations, and  to  7.5%  for  lower  bracket  indi- 
viduals; a  Neutral  Cost  Recovery  System:  an 
IRA-Plus  plan;  repeal  of  the  passive  loss  lim- 
itation for  all  active  participants;  and,  cre- 
ation of  enterprise  zones. 

The  positive  economic  impact  of  such  a 
package  would  be  substantial.  According  to 
former  Treasury  economist  Gary  Robbins, 
such  a  combination  of  tax  incentives  would 
increase  GNP  by  an  average  of  1  percent  per 
year  over  the  next  5  years,  while  creating  1.4 
million  new  jobs.  The  addition  of  $1.1  trillion 
to  cumulative  GNP  generated  by  this  plan 
would  help  return  the  economy  to  its  long- 
run  growth  path.  While  that  is  not  enough  to 
eliminate  the  6-year  growth  gap  of  $2.2  tril- 
lion and  return  GNP  to  its  historical  trend, 
it  gets  us  halfway  to  that  goal. 

An  additional  boost  to  both  job  creation 
and  middle  class  tax  relief  would  result  from 
a  reduction  in  Social  Security  taxes.  A  2  per- 
centage point  cut  In  the  payroll  tax  (1  per- 
cent each  for  both  workers  and  employers) 
has  been  proposed  by  Senator  Malcolm  Wal- 


lop and  Representatives  Tom  DeLay  and 
Robin  Tallon  in  the  Economic  Growth  and 
Jobs  Creation  Act  (S.  381  and  H.R.  960). 

But  how  do  we  'pay  for'  any  economic 
growth  package?  Higher  offsetting  taxes  are 
out  of  the  question;  The  one  lesson  everyone 
should  have  learned  from  last  year's  disas- 
trous budget  agreement  is  that  it  is  impos- 
sible to  tax  our  way  out  of  the  deficit.  Genu- 
ine deficit  reduction  can  only  be  achieved 
through  sustained  economic  growth  and 
spending  restraint.  On  the  spending  side. 
Senator  Lloyd  Bentsen  has  suggested  reduc- 
ing defense  outlays  by  approximately  $55  bil- 
lion over  the  next  five  years.  Senator  Jim 
Sasser  has  suggested  a  6  percent  peace  divi- 
dend that  amounts  to  about  $70  billion.  In 
addition  to  such  defense  budget  savings,  an 
effective  economic  growth  package  would 
generate  a  permanent  economic  growth  divi- 
dend. 

It  should  be  possible  to  even  improve  on 
the  1  percent  per  year  growth  generated  by 
Kasten/Weber:  The  forty-year  growth  trend 
is  3.0  percent  a  year  and  the  recent  trend, 
prior  to  the  onset  of  the  slowdown  three 
years  ago.  is  about  3.3  percent.  The  average 
rate  of  growth  during  the  first  year  of  recov- 
ery from  a  recession  is  about  5.5  percent. 
With  these  historical  averages,  an  average 
annual  growth  rate  of  4  percent  a  year  over 
the  next  five  years  should  be  a  reasonable  ex- 
pectation. But  to  be  conservative  in  our  esti- 
mates, let's  assume  that  we  achieve  no  more 
than  an  increase  in  the  annual  rate  of  eco- 
nomic growth  fl-om  the  2.5  percent  average 
forecasted  by  the  Blue  CHiip  Consensus  to  3.5 
percent.  Such  an  objective  is  not  unreason- 
able. 

If  we  set  as  our  objective  a  one  percent  in- 
crease in  the  rate  of  economic  growth,  the 
Congressional  Budget  Office  estimates  that 
the  increased  economic  growth  alone  would 
reduce  the  deficit  by  a  whopping  $258  billion 
over  the  five  year  period.  In  other  words,  by 
CBO's  own  estimates,  it  should  be  possible  to 
reduce  taxes  on  average  by  $52  billion  a  year 
over  5  years,  spurring  new  growth  and  pro- 
ducing more  new  jobs  without  increasing  the 
deficit.  If  we  add  a  $70  billion  peace  dividend, 
that  means  it  should  be  possible  to  reduce 
taxes  by  $328  billion  over  5  years,  or  almost 
$66  billion  a  year  with  no  adverse  effect  on 
the  long-term  deficit. 

A  tax  package  along  the  lines  outlined 
above  falls  well  within  these  limits:  The 
total  cost  of  the  Kasten/Weber  package 
would  be  $200  billion  or  $40  billion  a  year- 
well  within  the  bounds  of  a  modest  i)eace/ 
growth  dividend.  The  remaining  $123  billion 
could  fund  a  scaled-down,  1  percent  cut  in 
the  Social  Security  tax.  An  increase  in  the 
average  annual  growth  rate  of  1.5  percentage 
points  to  4.5  percent  growth— still  very  con- 
servative by  mid-eighties  standards — could 
finance  even  larger  tax  cuts,  without  an  in- 
crease in  the  deficit.  The  full  Wallop'DeLay/ 
Tallon  FICA  rollback,  which  would  cost  $263 
billion  (on  a  static  basis),  could  be  paid  for 
with  an  additional  economic  growth  dividend 
beyond  our  conservative  1  percent  increase 
in  GNP  estimate. 

But  a  return  to  pro-growth  tax  policies 
alone  cannot  cure  economic  problems  caused 
by  a  combination  of  destructive  tax,  spend- 
ing and  regulatory  policies.  To  fully  elimi- 
nate the  growth  gap  and  return  to  trend  eco- 
nomic growth  will  require  courageous  poli- 
cies which,  in  addition  to  reducing  tax  bur- 
dens, also  roll  back  excessive  regulations 
and  control  runaway  federal  spending. 

Mr.  WALLOP.  Mr.  President,  several 
months  ago,  we  celebrated  the  10th  an- 
niversary of  the  passage  of  the  Kemp- 
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Roth  tax  cuts.  This  effort  to  reduce  the 
tax  burden  on  middle  America  stimu- 
lated one  of  the  longest  economic 
booms  in  our  Nation's  history.  We 
shook  off  the  malaise  of  the  late  1970's. 
and  proceeded  to  march  forward  con- 
fidently and  boldly.  The  country  had 
real  leadership  which  had  a  clear  idea 
of  what  was  necessary  to  put  us  back 
on  the  rlgrht  course.  As  a  result,  we  had 
90  months  of  uninterrupted  growth,  and 
created  nearly  20  million  new  jobs. 

The  Kemp-Roth-Reagan  tax  cuts  had 
meaning  much  beyond  reviving  a  mori- 
bund economy.  Our  success  in  dem- 
onstrating the  potential  of  free  mar- 
kets. Individual  achievement,  and  lim- 
ited government  was  a  sjrmbolic  "shot 
heard  'round  the  world."  We  unleashed 
a  spirit  of  liberation  which  has  been 
felt  from  Warsaw  to  Lusaka. 

In  a  bizarre  twist  of  logic,  the  critics 
of  our  economic  success  declare  that 
the  current  economic  stagnation  is  a 
result  of  this  original  Reagan  economic 
growth  package.  To  gauge  how  accu- 
rate our  critics  are,  contemplate  this 
conunent  by  one  of  their  economic 
gurus  back  in  1982.  Lester  Thurow  de- 
clared that  "the  engines  of  economic 
growth  have  shut  down  here  across  the 
globe.  And  they  are  likely  to  stay  that 
way  for  many  years  to  come."  He  made 
his  comments  just  as  the  United  States 
was  beginning  one  of  the  longest  peri- 
ods of  peacetime  growth  in  our  history. 
Just  as  they  were  completely  wrong 
back  then,  our  critics  still  cannot  get 
It  right.  The  real  culprits  behind  the 
slowdown  in  our  economy  are  that  con- 
tinuing problem  of  the  modem  liberal 
welfare  state,  high  taxes,  and  expan- 
sion of  an  intrusive  government.  Iron- 
ically, these  are  the  very  policies  en- 
dorsed by  our  critics. 

Let  me  review  for  a  moment  what 
happened  over  the  past  decade,  and 
why  we  need  an  economic  growth  pack- 
age now.  In  1981,  Congress  enacted  the 
Economic  Recovery  Tax  Act  in  re- 
sponse to  the  economic  malaise  gen- 
erated by  the  policies  of  the  Carter  ad- 
ministration. ERTA  reduced  the  tax 
burden  on  working  Americans— which 
had  reached  historic  highs  as  a  percent 
of  our  gross  national  product.  This  fis- 
cal stimulus  of  tax  cuts  coincided  with 
a  sensible  monetary  policy  on  the  part 
of  the  Federal  Reserve  Board.  Our 
economy  blossomed  under  the  Reagan 
revolution. 

By  the  mid-1980's,  the  counter-revo- 
lution was  underway.  Through  the 
budget  reconciliation  process.  Congress 
enacted  some  of  the  largest  tax  in- 
creases in  our  history.  Every  effort  to 
restrain  Federal  spending  was 
rebuffed— with  the  exception  of  defense 
spending  which  was  held  to  no  growth 
since  1985.  The  so-called  Tax  Reform 
Act  of  1986  replicated  the  horrors  of 
Frankenstein  by  replacing  good  ideas 
with  perverted  ideas.  True  tax  reform 
was  sacrificed  to  the  goals  of  punishing 
success  and  erecting  new  complexities 
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in  the  Tax  Code  to  discourage  risk  tak- 
ing. 

Despite  the  fact  that  the  Reagan 
policies  increased  the  gross  national 
product  by  100  percent  during  his  Presi- 
dency and  that  tax  revenues  were  still 
$140  billion  higher  than  they  would 
have  been  if  taxes  had  remained  at  his- 
toric average  levels,  the  contras  con- 
tinued their  efforts  to  promote  high 
taxes,  big  government,  and  economic 
stagnation.  And,  they  have  succeeded. 

Last  year's  budget  summit  was  a  tri- 
umph for  those  who  believe  in  Govern- 
ment intervention,  who  want  to  in- 
crease the  tax  burden  on  middle  and 
higher  income  families,  who  dislike  en- 
trepreneurs and  free  markets.  It  was  a 
disaster  for  flreedom.  And,  it  has  ex- 
tended the  economic  downturn. 

Today,  I  join  with  colleagues  in  the 
Senate  to  introduce  a  package  of  tax 
reforms  which  will  provide  tax  relief  to 
working  families  and  provide  tax  in- 
centives for  economic  growth.  This 
proposal  combines  elements  of  previous 
growth  packages.  From  the  Wallop- 
DeLay  bill,  we  have  absorbed  reforms 
of  the  capital  gains  tax  and  the  cost  re- 
covery system.  From  other  proposals, 
we  have  absorbed  tax  credits  for  work- 
ing families  with  children. 

It  is  a  good  package,  one  that  will 
stimulate  investment,  promote  the  de- 
velopment of  small  businesses,  and  re- 
duce the  tax  burden  for  working  fami- 
lies. It  is,  simply,  a  progrowth, 
profamily,  pro-America  economic  pol- 
icy. 

Yet,  we  remain  stymied  by  the  lib- 
eral "increase  taxes"  philosophy  that 
dominates  the  Congress.  Today  we 
have  heard  much  talk  about  a  wake  up 
call  from  America  from  yesterday's 
elections.  Those  of  us  who  have  been 
awake  for  the  past  10  years  are  ready 
to  move  forward  with  new  economic 
growth  programs.  I  hope  the  Rip  Van 
Winkles  in  the  Congress  finally  come 
out  of  their  slumber  and  join  us. 

I  ask  unanimous  consent  that  a 
statement  by  Larry  Kudlow,  formerly 
of  the  Council  of  Economic  Advisers, 
on  what  is  needed  to  stimulate  the 
economy  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  His 
comments  focus  on  many  of  the  provi- 
sions in  the  Kasten-Mack-Wallop  pack- 
age. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Lawrence  a.  Kudlow 
I  am  pleased  to  testify  before  the  Repub- 
lican Conference  Task  Force  on  Economic 
Growth  and  Job  Creation. 

After  surveying  the  financial  markets  and 
the  economy,  it  Is  my  view  that  we  are  clear- 
ly entering:  into  recovery,  but  there  are  a 
number  of  disturbing  sigrns  which  suggest  a 
relatively  weak  rate  of  recovery  by  histori- 
cal standards.  In  addition,  there  are  very  few 
signs  of  significant  new  business  formation 
and  job  creation,  or  of  any  animal  spirits  or 
entrepreneurial  juices,  all  of  which  provided 
the  backbone  of  the  outstanding  economic 
recovery  performance  of  the  ISeO's. 


Because  of  a  spate  of  Federal,  state  and 
local  tax  and  regulatory  increases  in  recent 
years,  the  potential  of  the  economy  to  grow 
in  the  19908  has  been  significantly  limited. 
Consequently,  without  a  reduction  of  eco- 
nomic policy,  the  actual  level  of  real  output 
in  the  next  five  years  seems  likely  to  remain 
below  the  post  World  War  II  path  associated 
with  long-term  3%  real  economic  growth. 

The  numbers  here  are  startling.  Both  the 
Office  of  Management  and  Budget  (0MB)  and 
the  Congressional  Budget  Office  (CBO)  are 
forecasting  subpar  recovery  rates.  Compared 
to  the  long  run  3%  post  war  growth 
trendline,  OMB's  implied  estimate  is  an  out- 
put loss  of  J273  billion  from  the  trendline  in 
1996  and  a  cumulative  $1.6  trillion  loss  over 
the  1991-96  period,  assuming  their  2.6%  real 
GNP  growth  forecast. 

For  CBO  the  numbers  are  even  worse:  a 
$366  billion  loss  in  1996  and  a  cumulative  $1.8 
trillion  loss  over  the  five  year  period  using  a 
2.3%  average  growth  path.  No  responsible 
economic  policymaker  should  accept  this 
subpar  record.  By  my  calculations,  the  loss 
of  jobs  implied  by  CBO's  and  OMB's  growth 
projections  relative  to  the  long-term  trend 
baseline  comes  to  a  whopping  6  million.  It  is 
precisely  this  point  which  must  be  imme- 
diately addressed  in  order  to  prevent  a  pro- 
tracted period  of  U.S.  economic  stagnation. 
recovery  thus  far 
For  nearly  12  months  broad  stock  market 
indicators  have  been  gradually  signaling  eco- 
nomic recovery.  In  real  inflation-adjusted 
terms,  the  Dow  Jones  has  increased  by  15%. 
the  S&P  500  by  19%  and  the  Nasdaq  by  37%. 
These  forward-looking  stock  market  move- 
ments are  principally  reflecting  the  sharp 
decline  of  inflation  and  interest  rates,  which 
provide  the  equivalent  economic  impact  of  a 
significant  tax  cut. 

Inflation  has  declined  ft-om  7%  in  1990  Q4  to 
just  3%  in  the  third  quarter  of  1991,  and  as  a 
result  short  and  long-term  interest  rates  are 
approaching  20-year  lows.  These  inflation 
and  interest  rate  developments  have  been 
capitalized  into  higher  asset  values,  thus 
providing  businesses  and  families  with  a 
more  solid  resource  base  from  which  to  make 
more  aggressive  spending  and  investment  de- 
cisions. The  rise  of  financial  assets  prices 
and  the  decline  of  inflation  and  interest 
rates  are  powerful  recovery  stimulants 
which  have  to  a  greater  extent  been  Ignored 
by  excessively  pessimistic  media  reports  and 
punditry  analysts.  Since  1990  Q4,  real  house- 
hold net  worth  has  Increased  by  an  esti- 
mated $600  billion  to  slightly  above  its  pre- 
recession  high.  Never  has  the  U.S.  experi- 
enced major  interest  rate  declines  and  stock 
market  advances  during  recession  which  did 
not  correctly  signal  future  recovery. 

Following  on  the  tax-cutting  effects  of 
lower  inflation,  lower  interest  rates  and 
higher  financial  asset  values,  recent  statis- 
tical trends  on  the  economy  are  showing  a 
recovery  pattern  for  consumer  spending, 
business  activity  and  housing.  If  we  looked 
at  the  same  variables  during  the  last  half  of 
1990,  the  trends  were  clearly  downward.  So 
there  has  been  a  statistical  inflection  point, 
and  there  is  a  recovery  out  there,  although 
the  magnitude  of  this  recovery  pattern  is 
somewhat  indecisive  and  lackluster  in  com- 
parison with  the  recovery  of  the  early  19e0's. 
Here  are  some  of  the  highlights: 
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HOLES  IN  THE  STORY 

The  principle  factor  behind  the  relatively 
sluggish  recovery  i>eriormance  so  far  is  the 
failure  to  reignite  new  business  formation, 
which  is  the  backbone  of  the  entrepreneurial 
economy  and  one  of  the  best  indicators  of 
risk-taking  animal  spirits.  Dun  &  Bradstreet 
new  business  incorporations  peaked  in  the 
1966-1968  period  at  around  66,000  per  month, 
or  788,000  per  year,  moving  up  from  around 
41,000  per  month  or  488.000  per  year  in  the 
early  1980s.  Through  June  of  1991  this  meas- 
ure remains  12%  below  its  prior  peak  and 
shows  no  rebound  so  far.  Ilelated  to  this, 
nonfarm  proprietors'  Income — which  meas- 
ures the  strength  of  self-employed  business 
people — Is  also  showing  virtually  no  sign  of 
recovery.  In  real  terms  this  measure  is  grow- 
ing at  only  1.6%  over  the  last  four  quarters, 
following  a  1967  peak  of  11%  and  a  1983  peak 
of  17%. 

The  continuing  weakness  of  new  business 
formation  and  proprietors'  Income  holds  the 
key  to  the  weak  payroll  employment  figures 
reported  so  far  this  year.  Since  its  trough  in 
April,  nonfarm  payrolls  have  increased  by 
only  0.55  at  an  annual  rate,  and  this  anemic 
rise  can  be  directly  traced  to  the  lack  of  new 
business  creation.  When  the  1982  1990  expan- 
sion generated  over  18  million  new  jobs, 
more  than  90%  of  these  new  jobs  were  cre- 
ated by  small  businesses  and  new  businesses, 
people  forget  that  the  largest  American  com- 
panies have  been  downsizing  and  restructur- 
ing for  years;  it  was  not  this  established  cor- 
porate sector  which  created  the  job  surge  of 
the  last  decade. 

Not  only  has  overall  employment  growth 
stagnated,  but  minority  employment  appears 
to  have  come  to  a  halt.  Black  unemploy- 
ment, for  example,  which  dropped  from  21% 
in  1963  to  10.6%  in  May  1990.  stands  currently 
at  12.1%  through  September  1991.  For  His- 
panics,  the  unemployment  rate  dropped  from 
15.7%  in  1982  all  the  way  to  6.8%  in  1989,  but 
during  this  recession  has  increased  to  11.1%. 
From  1982  through  1987  Hispanic  new  busi- 
ness creation  rose  by  80.5%,  and  new  busi- 
nesses owned  by  blacks  increased  by  37.6%. 
While  more  recent  data  are  not  yet  avail- 
able, the  disappointing  unemployment  rates 
in  these  minority  areas  suggest  that  minor- 
ity entrepreneurship  has  sagged. 

SUMMING  UP  THE  ECONOMY 

Taking  all  this  into  account,  my  outlook 
for  the  next  six  quarters  suggests  a  3%  re- 
covery rate  for  real  GNP. 

While  this  is  certainly  an  improvement 
over  the  0.6%  average  annual  rate  of  GNP 
growth  over  the  past  ten  quarters,  stretching 
from  1968  Q4  to  1991  Q2,  it  nonetheless  com- 
pares quite  unfavorably  with  historical  per- 
formance over  the  past  eight  post-war  cy- 
cles, where  real  GNP  growth  averaged  5.7% 
during  the  first  six  recovery  quarters.  In 


other  words,  even  a  relatively  optimistic 
view  suggests  that  the  US  economy  will  post 
only  about  one-half  the  rate  of  a  normal  re- 
covery cycle. 

WHAT'S  WRONG  HERE?  rT'S  NOT  THE  FED 

While  administration  spokesmen  contin- 
ually bash  the  Federal  Reserve  for  easier 
money,  the  fact  remains  that  monetary  pol- 
icy has  been  near  perfect  in  recent  years.  By 
modernizing  Fed  policy  In  the  direction  of  a 
domestic  commodity  price  rule,  including 
gold,  to  restore  a  predictable  standard  of 
value,  Greenspan  &  Co.  have  managed  to 
bring  Interest  rates  down  to  nearly  20-year 
lows  without  reigniting  inflation  or  inflation 
expectations. 

Since  the  spring  of  1969  the  federal  funds 
rate  has  fallen  by  nearly  50%,  from  just 
under  10%  to  just  over  5%.  Longer-term  rates 
such  as  the  Treasury  ten-year  note  has 
dropped  from  roughly  9'A%  to  around  7V4%. 
Fixed  rate  mortgage  yields  have  fallen  below 
9%,  while  adjustable  rate  mortgages  have  re- 
cently dipped  under  7%.  This  has  all  been 
made  possible  by  a  substantial  decline  of  re- 
ported Inflation,  with  the  year-to-year 
change  in  the  Consumer  Price  Index  falling 
from  6.4%  to  3.4%,  and  the  Producer  Price 
Index  from  7%  to  0.7%.  Gold  prices  this  year 
have  been  ranging  steadily  between  $350  and 
$375.  while  the  widely  followed  CRB  futures 
index  has  ranged  between  210  and  220.  Mean- 
while the  exchange  rate  of  the  dollar  has 
also  been  steadily  fluctuating  in  a  relatively 
narrow  range. 

Going  forward,  it  is  essential  that  the  Fed 
continue  to  target  inflation  sensitive  market 
prices  in  order  to  maintain  long-term  credi- 
bility and  confidence  in  the  Fed's  goal  to 
achieve  price  stability.  In  particular,  I  be- 
lieve the  movement  of  long-term  Interest 
rates— which  are  subject  to  the  financial 
markets'  expectations  of  longer  run  infla- 
tion—are even  more  important  than  short 
term  rates  with  respect  to  future  economic 
growth.  Long-term  rates  are  crucial  to  busi- 
ness and  individual  investment  decisions, 
debt  burdens  and  balance  sheets,  and  of 
course  the  important  housing  sector.  Stable 
or  lower  long-term  rates  can  be  achieved 
only  through  stable  long-run  price  expecta- 
tions. 

The  best  part  of  macroeconomic  policy  in 
recent  years  has  been  the  steady  conduct  of 
monetary  policy.  By  bringing  down  price  ex- 
pectations and  interest  rates,  the  Federal  Re- 
serve has  in  effect  generated  a  poioerftU  tax  cut 
effect  to  promote  economic  growth.  This  is  the 
single  largest  factor  in  my  anticipation  of  at 
least  mild  economic  recovery.  However, 
should  the  Fed  be  forced  into  an  easy  money 
position,  then  long-term  interest  rates  and 
inflation  would  soon  rise,  creating  a  tax  in- 
crease effect  which  would  abort  the  recovery 
and  send  us  back  Into  double  dip  recession. 
Hopefully  the  Fed  will  continue  its  adher- 
ence to  market  price-level  targeting,  which 
is  the  only  way  to  effectively  balance  money 
supply  and  money  demand. 

As  an  important  sidebar,  a  properly  crafted 
tax-cut  program  will  make  the  Fed's 
counter-inflation  job  easier.  Supply-side  tax 
cuts  will  increase  the  output  of  goods  and 
services,  thereby  rendering  the  same  growth 
of  money  supply  less  Inflationary,  since  it 
will  be  chasing  more  goods. 

WHAT'S  WRONG  HERE?  FISCAL  POLICY 

A  series  of  mistaken  fiscal  decisions  in  re- 
cent years  has  created  an  atmosphere  which 
is  anti-entrepreneurial,  anti-risk  taking  and 
anti-growth.  A  whole  series  of  misbegotten 
steps  helped  set  the  recessionary  stage.  In 
1969  a  Savings  and  Loan  bill  made  the  prob- 


lem worse,  devalued  the  franchises  and  sent 
a  chilling  re-regulatory  signal.  Then  came 
the  breakdown  of  the  capital  gains  tax  relief 
plan.  Then  in  1990  came  a  highly  burdensome 
and  expensive  Clean  Air  Act,  along  with  a 
spate  of  burdensome  environmental  regula- 
tions or  regulatory  threats  including  the 
spotted  owl,  toxic  waste,  nuclear  waste,  dis- 
abilities, and  CAFE  fuel  standards. 

Environmental  regulation  has  increased  at 
a  significant  pace,  now  comprising  38%  the 
entire  regulatory  budget.  The  EPA  budget 
has  increased  by  31%  in  the  last  three  years 
and  staffing  has  expanded  by  23%,  according 
to  a  recent  study  sponsored  by  Washington 
University.  After  sharp  cutbacks  during  the 
Reagan  administration.  Federal  Register 
pages  have  increased  from  55,000  towards 
70,000.  All  this  has  created  tall  barriers  and 
substantially  higher  costs  for  all  forms  of 
commerce  and  investment. 

Then  came  the  disastrous  November  1990 
budget  deal,  ending  a  six-month  period  where 
senior  officials  in  the  White  House  and  the 
Congress  continuously  discussed  In  public 
various  tax  raising  schemes,  all  of  which  had 
a  debilitating  effect  on  consumer  and  busi- 
ness confidence,  calling  a  halt  to  the  vital 
animal  spirits  and  entrepreneurial  juices 
which  are  so  essential  to  the  workings  of  a 
vibrant  free-enterprise  economy.  Taking  its 
cue  from  the  Federal  debate,  more  than  half 
the  states  and  numerous  cities  around  the 
country  substantially  increased  taxes  on  in- 
come, sales  and  property. 

If  the  economy  is  to  revive  and  reach  its 
full  potential  in  the  1990b,  recent  fiscal  pol- 
icy decisions  must  be  completely  reversed.  I 
believe  this  is  possible,  and  I  remain  an  opti- 
mist with  respect  to  the  current  opportunity 
to  take  strong  steps  toward  an  across-the- 
board  tax  cut  program  which  would  encom- 
pass all  income  classes  and  business  cat- 
egories, and  which  would  be  financed  by 
added  revenue  generation  from  accelerating 
economic  growth  as  well  as  budgetary  cost 
savings  from  a  suitably  lower  U.S.  defense 
budget  profile.  Some  proposals  from  a  work- 
ing group  in  which  I  am  participating: 

Capital  gains  rate  reduction,  indexation 
and  tax-free  rollover  provision. 

To  assist  middle  income  taxpayers,  a  sli- 
able  increase  in  the  earned  income  tax  credit 
(ETTC). 

Increased  personal  exemptions  and  child 
care  tax  credits. 

For  businesses,  an  investment  tax  credit 
(ITC)  which  will  effectively  accelerate  cap- 
ital cost  recovery  and  lower  the  corporate 
tax  rate. 

For  commercial  real  estate,  restoration  of 
the   active    investor   loss   provision,    which 
would  permit  full-time  real   estate  profes- 
sionals to  deduct  expenses  against  losses. 
Expanded  Bentsen-Roth  IRAs. 
Repeal  of  the  luxury  tax. 
Enterprise  zones. 

OPTIMISM  AND  LEADERSHIP 

I  do  not  pretend  to  have  all  the  wisdom  on 
a  comprehensive  tax  cutting  package.  Un- 
doubtedly there  are  other  permutations  and 
combinations  or  new  ideas  which  will  make 
good  economic  and  political  sense.  But  I  be- 
lieve that  these  proposals  as  well  as  others 
would  constitute  a  solid  pro-growth 
incentivlzing  reform  package  which  impor- 
tantly would  provide  across-the-board  tax  re- 
lief to  all  segments  of  the  population. 

This  is  a  key  point.  For  as  much  as  I  favor 
capital  gains  tax  relief,  which  would  help 
new  business  creation,  would  provide  en- 
hanced capital  access  for  the  have  nots,  espe- 
cially those  in  poverty-stricken  urban  areas, 
and  would  raise  real  estate  asset  values  and 
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thus  reduce  the  cost  of  the  S&L  and  bank 
bailout  programs,  and  would  lower  capital 
coats  In  line  with  our  foreign  competitors.  I 
do  not  believe  that  capital  gains  reform  by 
itself  constitutes  a  serious  tax  policy. 

A  key  Ingredient  yes.  But  by  Itself,  as  a 
single  issue  standing  alone,  it  is  not  a  tax  re- 
form program  which  would  clearly  stimulate 
economic  recovery  throughout  the  nation  In 
a  way  that  all  citizens  and  taxpayers  can 
clearly  and  readily  understand.  It  strikes  me 
that  many  of  us  have  forgotten  that  the 
original  Kemi>-Roth  concept  more  than  10 
years  ago  clearly  provided  tax  rate  relief  to 
all  Americans.  Because  of  the 
evenhandedness  of  the  original  Kemp-Roth 
proposal,  the  more  people  that  found  out 
about  it  favored  it.  and  this  is  why  its  early 
legislative  defeats  continued  to  generate 
wider  and  broader  supjwrt,  eventually  ending 
In  victory. 

Additionally,  I  do  not  believe  that  an  atti- 
tude of  excessive  economic  pessimism  is  nec- 
essarily the  cleverest  way  of  achieving  much 
needed  tax  relief  to  spur  economic  growth. 
Nor  do  I  believe  that  permanent  tax  reduc- 
tion should  be  tied  to  some  near  term  nu- 
merical point  estimate  of  the  economy.  We 
ought  not  to  be  proposing  Keyneslan  quick 
Axes.  Instead,  we  should  seek  tax  relief  be- 
cause it  is  good  tax  policy  which  would  grow 
the  economy  and  create  capital  and  jobs  over 
the  longer  term.  Indeed,  a  pro-growth  tax 
package  such  as  this  could  well  push  real 
GNP  growth  to  4%-6%  in  1992  and  1993.  The 
Dow  could  reach  4000. 

Finally.  I  believe  that  optimism  is  an  es- 
sential tool.  Optimism  is  the  very  essence  of 
leadership.  We  have  a  vision  of  enhanced  in- 
dividual creativity  and  inventiveness  and  op- 
portunity and  prosperity  for  all  income  lev- 
els, business  segments  and  geographic  loca- 
tions. I  firmly  believe  that  the  public  at 
large  has  an  Innate  sense  of  optimism  that 
problems  can  be  solved;  but  the  electorate  Is 
waiting  to  line  up  and  follow  the  right  lead- 
ership and  the  right  vision.  So  far.  neither 
Republicans  nor  Democrats  at  the  national 
level  have  fully  opened  their  arms  to  em- 
brace a  growing  anti-corruption,  anti-tax 
and  anti-government  revolt  which  is  clearly 
brewing  at  the  local  level.  In  this  sense  we 
have  a  unique  opportunity  to  flesh  out  an  op- 
timistic vision  of  tax  cutting  and  govern- 
mental reform. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  ROTH.  Ms.  MUCULSKI,  Mr. 
Breaux,  Mr.  BOREN,  Mr. 
LlEBERMAN,      Mr.     PRYOR,     Mr. 

DECONcmi,   Mr.   Daschle,   Mr. 

DODD,  Mr.  INOUYE,  Mr.  Baucus, 
Mr.  Symms,  Mr.  JOHNSTON,  Mr. 
AKAKA,  Mr.  BxmDICK,  Mr.  FORD 

and  Mr.  Adams): 
S.  1921.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allov?  a  $300  tax 
credit  for  children,  to  expand  the  use  of 
individual  retirement  accounts,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

TAX  FAIRNESS  AND  SAVDJOS  INCENTrVE  ACT  OF 
1991 

Mr.  BENTSEN.  Mr.  President,  over 
the  past  decade,  the  average  American 
family  with  children  saw  their  taxes  go 
up  while  their  Incomes  fell  5  percent, 
or  nearly  $1,600  after  inflation.  In  most 
cases  two  paychecks  were  not  enough. 
With,  available  jobs  less  rewarding,  fi- 
nancially   and    otherwise,    American 


families  had  to  borrow  heavily  and  cut 
savings  to  historic  lows. 

Our  savings  rate  is  not  the  only  thing 
that  has  been  dropping.  Consumer  con- 
fidence plummeted  last  month  to  levels 
almost  as  low  as  in  the  depths  of  the 
recession.  The  attitude  of  middle-in- 
come Americans,  skeptical  after  eco- 
nomic policies  of  the  1980's  ran  rough- 
shod over  them,  can  perhaps  be 
summed  up  by  paraphrasing  the  coun- 
tryAvestem  song:  "They  got  the  gold 
mine  but  we  got  the  shaft."  It's  no 
wonder  that  consumer  confidence  is 
lagging  and  it's  not  news  that  this 
economy  won't  turn  around  until  it  is 
restored. 

We  are  today  Introducing  legislation 
to  give  a  tax  cut  to  middle-income 
families  with  children  who  saw  their 
taxes  go  up  over  the  past  decade  while 
their  incomes  were  falling.  Our  legisla- 
tion would  give  these  families  a  tax 
credit  of  $300  for  every  child  under  age 
19.  This  would  reduce  the  income  taxes 
a  family  of  four  making  $35,000  pays  by 
25  percent.  That  would  not  only  help 
build  consumer  confidence.  It  would 
boost  our  economy  in  other  ways,  too. 
The  bill  will  also  expand  the  Individ- 
ual retirement  account  [IRA]  to  en- 
courage all  Americans  to  save  more. 
The  IRA  proposal  contained  in  this  bill 
is  virtually  identical  to  the  Bentsen- 
Roth  IRA,  which  has  78  Senate  cospon- 
sors.  The  IRA  component  of  this  bill 
will  Improve  on  the  traditional  IRA  in 
a  number  of  ways.  It  will  provide  all 
Americans  with  the  option  to  choose 
between  tax  deductible  contributions 
to  traditional  IRAs  or  contributions  to 
a  new  type  of  IRA.  Contributions  to  the 
new  type  of  IRA  would  not  be  deduct- 
ible, but  earnings  would  not  be  taxed 
when  they  are  withdrawn. 

The  proposal  would  also  allow  pen- 
alty-free withdrawals  from  IRA's  (and 
from  so-called  401(k)  and  403(b))  salary 
reduction  plans)  for  first-time  home 
purchases.  This  provision  will  also  give 
a  kick  to  lagging  home  sales  and  our 
economy  by  Immediately  freeing  up  for 
first  home  purchases  some  of  the  $400 
billion  now  locked  Into  IRA  accounts. 
We  count  on  housing  to  start  a  recov- 
ery yet  housing  sales  are  falling,  de- 
spite the  lowest  mortgage  rates  In  14 
years.  Taxpayers  would  also  be  allowed 
to  make  penalty  free  withdrawals  for 
college  education  expenses  and  finan- 
cially devastating  medical  expenses. 

Our  tax  cut  would  not  increase  the 
Federal  deficit.  It  would  be  paid  for  by 
a  modest  5  percent  cut  In  defense 
spending  over  5  years.  With  press  re- 
ports that  the  Joint  Chiefs  of  Staff  are 
considering  spending  cuts  of  as  much 
as  8  percent,  it  Is  clear  our  proposal 
would  claim  only  a  share  of  the  peace 
dividend  for  middle  Income  Americans. 
The  collapse  of  the  Soviet  Union  means 
we  can  make  more  significant  savings 
in  defense  spending  than  contemplated 
In  last  year's  budget  agreement.  Mid- 
dle-income Americans,   who  bore   the 


burden  of  pasring  for  the  buildup  In  de- 
fense spending,  deserve  a  portion  of  the 
peace  dividend.  Even  after  this  cut,  de- 
fense spending  would  be  $1,387  trillion 
over  the  next  5  years.  That  Is  94  per- 
cent of  what  we  spent  over  the  past  5 
years. 

The  $300  tax  credit  will  provide  a  sig- 
nificant amount  of  tax  relief  to  middle- 
income  taxpayers,  who  bear  most  of 
the  burden  Imposed  by  our  Federal  tax 
laws.  In  addition,  it  will  give  our  econ- 
omy a  boost  at  a  time  it  Is  sluggish. 
While  the  tax  cuts  would  go  into  efl'ect 
next  January  1,  the  defense  cuts  that 
pay  for  it  wouldn't  begin  until  fiscal 
1993  and  they  would  be  phased  in  gituiu- 
ally  over  a  -year  period.  This  adds  up 
to  a  fiscal  stimulus  of  as  much  as  $15 
billion  in  the  cuirent  fiscal  year. 

The  IRA,  on  the  other  hand,  is  aimed 
at  addressing  three  pressing  national 
problems:  the  extremely  low  U.S.  na- 
tional savings  rate,  the  Inadequate  rate 
of  savings  for  future  higher  education 
expenses,  and  the  Inability  of  many 
young  Americans  to  save  enough  for 
the  down  payment  on  their  first  home. 
Most  economists,  after  arguing  the 
point  for  a  number  of  years,  now  ac- 
knowledge that  IRAs  produce  new  sav- 
ings—though they  are  still  arguing 
over  how  much.  And  it  should  be  noted 
that  the  savings  IRA's  generate  don't 
just  sit  there,  they  become  the  capital 
our  economy  needs  to  sustain  growth. 

While  the  Immediate  concern  is  to 
overcome  consumer  pessimism  and  in- 
crease families'  disposable  Income,  we 
must  also  deal  with  the  extremely  low 
rate  of  U.S.  private  national  savings  in 
order  to  sustain  economic  growth.  This 
legislation  squarely  addresses  both  of 
these  concerns.  One  piece  of  legislation 
cannot  totally  compensate  for  the  eco- 
nomic hardship  experienced  by  middle- 
Income  Americans  over  the  last  dec- 
ade, but  this  legislation  will  take  us 
several  steps  in  the  right  direction  and 
represents  a  starting  point  by  which  we 
can  begin  the  legislative  process. 

It  Is  our  Intention  not  only  to  Intro- 
duce this  legislation  but  to  push  for  ac- 
tion on  It  by  the  Finance  Committee. 
Today  we  take  the  first  step  toward 
the  goal  of  enacting  the  Bentsen-Roth- 
Mikulski  middle-income  tax  cut  bill.  I 
urge  my  colleagues  to  join  with  us  In 
working  toward  this  goal. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  FORD  addressed  the  Chair. 

Mr.  BENTSEN.  We  already  have 
some  18  cosponsors  of  it,  and  we  have 
just  announced  it.  I  welcome  additional 
cosponsors  to  this  legislation.  I  ask  ■ 
unanimous  consent  to  add  the  text  of 
my  legislation  in  the  RECORD. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield?  I  would  like  to  add  my 
name  as  a  cosponsor. 

Mr.  BENTSEN.  I  am  delighted  to 
have  the  distinguished  Senator  from 
Montana. 

Mr  BAUCUS.  It  Is  a  very  Important 
bill. 


Mr.  BENTSEN.  I  ask  unanimous  con- 
sent to  put  the  text  of  our  legislation 
In  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  still  con- 
trols 2  minutes. 

Mr.  FORD.  Mr.  President,  I  am  al- 
ready a  cosponsor  of  the  legislation  of 
the  distinguished  Senator,  and  I  look 
forward  to  its  passage. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1921 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE:  AMENDMENT  OF  1M« 
CODE. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Tax  Fairness  and  Savings  Incentive  Act 
of  1991". 

(b)  AMENDMENT  OF  1966  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 

TITLE  I— TAX  CREDIT  FOR  CHILDREN 
SBC.  101.  TAX  CREDFT  FOR  CHILDREN. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  per- 
sonal credits)  is  amended  by  Inserting  after 
section  25  the  following  new  section: 
"SEC  SSA.  CREDFT  FOR  CHILDREN. 

"(a)  General  Rule.— In  the  case  of  an  eli- 
gible Individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
$300  multiplied  by  the  number  of  qualifying 
children  of  the  taxpayer  for  the  taxable  year. 

"(b)  COST-OF-LIVING  ADJUSTMENTS.- 

"(1)  In  general.- If  the  cost-of-living 
amount  for  any  calendar  year  is  equal  to  or 
greater  than  $50.  then  the  dollar  amount 
under  subsection  (a)  (as  previously  adjusted 
under  this  subsection)  for  any  taxable  year 
beginning  In  any  subsequent  calendar  year 
shall  be  increased  by  $50. 

"(2)  Cost-of-livino  amount.— The  cost-of- 
living  amount  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(A)  $300,  increased  by  the  cost-of-living 
adjustment  for  such  calendar  year,  over 

"(B)  the  dollar  amount  in  effect  under  sub- 
section (a)  for  taxable  years  beginning  In 
such  calendar. 

"(3)  CosT-OF-LiviNO  adjustment.— For  pur- 
poses of  this  subsection,  the  cost-of-living 
adjustment  for  any  calendar  year  shall  be  de- 
termined in  the  same  manner  as  under  sec- 
tion 219(g)(3). 

"(C)  DEFINmONS  AND  SPECIAL  RULES.— FOr 

purposes  of  this  section — 

"(1)  Eligible  individual.— The  term  'eligi- 
ble Individual'  has  the  meaning  given  to  such 
term  by  section  32(c)(1)  (determined  without 
regard  to  subparagraph  (B)). 

"(2)  Qualifying  child.— 

"(A)  In  general.- The  term  'qualifying 
child'  has  the  meaning  given  to  such  term  by 
section  32(c)(3),  determined  without  regard 
to— 

"(1)  subparagraph  (C)(ii)  thereof,  and 

"(11)  in  the  case  of  qualified  military  per- 
sonnel, subparagraph  (E)  thereof. 

"(B)  Qualified  milttary  personnel.- For 
purposes    of    subparagraph    (A),    the    term 


'qualified  military  personnel"  means  mili- 
tary personnel  residing  outside  the  United 
States  as  a  result  of  governmental  orders  di- 
recting such  i>er8onnel  to  a  permanent 
change  of  sution  in  a  foreign  nation  outside 
the  territorial  authority  of  the  United 
States. 

"(3)  Certain  other  rules  apply.— Sub- 
sections (d)  and  (e)  of  section  32  shall  apply." 

(b)  Conforming  amendment.— The  table  of 
sections  for  such  subpart  A  Is  amended  by  in- 
serting after  the  item  relating  to  section  25 
the  following  new  item: 

"Sec.  2SA.  Credit  for  children." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

TITLE  n— SAVINGS  AND  INVESTBIENT 

INCENTIVES 

Subtitle  A— Retirement  Saving!  Incentives 

PART  I— RESTORATION  OF  IRA 

DEDUCTION 

SEC.  Ml.  RESTORATION  OF  IRA  DEDUCTION. 

(a)  In  General.— Section  219  (relating  to 
deduction  for  retirement  savings)  is  amended 
by  striking  subsection  (g)  and  by  redesignat- 
ing subsection  (h)  as  subsection  (g). 

(b)  Technical  and  Conformino  amend- 
ments.- 

(1)  Subsection  (0  of  section  219  is  amended 
by  striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amend- 
ed by  striking  the  last  sentence. 

(3)  Section  406(o)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(5)  Termination.— This  subsection  shall 
not  apply  to  any  designated  nondeductible 
contribution  for  any  taxable  year  beginning 
after  December  31. 1991." 

(4)  Subsection  (b)  of  section  4973  is  amend- 
ed by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

SEC.  an.  INFLATION  ADJUSTMENT  FOR  DEDUCT- 
IBI£  AMOUNT. 

(a)  In  General.— Section  219,  as  amended 
by  section  201,  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (0  the  following  new 
subsection: 

"(g)  Cost-Of-Ltvino  Adjustments.— 

"(1)  In  general.— If  the  cost-of-living 
amount  for  any  calendar  year  Is  equal  to  or 
greater  than  $500,  then  each  applicable  dollar 
amount  (as  previously  adjusted  under  this 
subsection)  for  any  taxable  year  beginning  In 
any  subsequent  calendar  year  shall  be  in- 
creased by  $500. 

"(2)  COST-OF-LIVINO  amount.— The  cost-of- 
living  amount  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(A)  $2,000.  Increased  by  the  cost-of-living 
adjustment  for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years 
beginning  In  such  calendar  year. 

"(3)  CosT-OF-uviNO  adjustment.- For  pur- 
poses of  this  subsection— 

"(A)  In  general.- The  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(1)  the  CPI  for  such  calendar  year,  exceeds 

"(11)  the  CPI  for  1991. 

"(B)  CPI  for  any  calendar  year.— The 
CPI  for  any  calendar  year  shall  be  deter- 
mined in  the  same  manner  as  under  section 
1(0(4). 

"(4)  APPUCABLE  DOLLAR  AMOUNT.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amount'  means  the  dollar  amount  in 
effect  under  any  of  the  following  provisions: 


"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  CONFORMING  AMENDMENTS.- 

(1)  Section  406(a)(1)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individ- 
ual" and  inserting  "on  behalf  of  any  individ- 
ual in  excess  of  the  amount  in  effect  for  such 
taxable  year  under  section  219(b)(lXA)". 

(2)  Section  40e(b)(2)(B)  is  amended  by  strik- 
ing "$2,000"  and  inserting  "the  dollar 
amount  in  effect  under  section  219(b)(lKA)". 

(3)  Section  406(J)  is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

SEC.  903.  COORDINATION  OF  IRA  DEDUCTION 
LDflT  WTTH  ELECTIVE  IKFERRAL 
LIMIT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  COORDINATION  WTTH  ELECTIVE  DEFERRAL 

UMIT.— The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to 
any  individual  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  de- 
ferrals of  the  individual  which  are  excludable 
ft-om  gross  Income  for  the  taxable  year  under 
section  402(g)(1).  over 

"(B)  the  amount  so  excluded." 

(b)  CONFORMING        AMENDMENT.— Section 

219(c)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  CROSS  REFERENCE.— 

Tor  reduction  in  paragraph  (2)  amonnt,  aee 
•ttbwiction  (b)(4)." 

(c)  EFFECTIVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
PART  n— NONDEDUCTIBLE  TAX-FREE  IRA* 
SEC.  XI 1.  ESTABLISHMENT  OF  NONDEDUCTIBLE 

TAX-FREE  INDIVIDUAL  RETIREMENT 

ACCOUNTS. 
(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  Inserting  after  section  406  the 
following  new  section: 

*8EC.  408A.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  a  special  individual  retirement 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Special  Individual  Retirement  Ac- 
count.— For  purposes  of  this  title,  the  term 
•special  individual  retirement  account' 
means  an  individual  retirement  plan  which 
is  designated  at  the  time  of  establishment  of 
the  plan  as  a  special  individual  retirement 
account. 

"(c)  Treatment  of  Contributions.- 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement 
account. 

"(2)  Contribution  LiMrr.— The  aggregate 
amount  of  contributions  for  any  taxable  year 
to  all  special  individual  retirement  accounts 
maintained  for  the  benefit  of  an  individual 
shall  not  exceed  the  excess  (If  any)  of— 

"(A)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  with  respect  to 
such  individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers. - 

"(A)  In  general. — No  rollover  contribution 
may  be  made  to  a  special  individual  retire- 
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ment  account  onless  it  Is  a  qualined  trans- 
fer. 

"(B)  Loot  not  to  apply.— The  llmlutlon 
under  paragraph  (2)  shall  not  apply  to  a 
quallfled  transfer  to  a  special  individual  re- 
tirement account. 

"(d)  Tax  Treatment  or  Distributions.— 

"(1)  In  oeneral.— Except  as  provided  in 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  a  special  individual  retirement 
account  shall  not  be  included  in  the  gross  in- 
come of  the  distributee. 

"(2)  Exception  for  earndjos  on  contribu- 
tions HELD  LESS  THAN  5  YEARS.- 

"(A)  IN  GENERAL.- Any  amount  distributed 
out  of  a  special  individual  retirement  ac- 
count which  consists  of  earnings  allocable  to 
contributions  made  to  the  account  during 
the  &-year  period  ending  on  the  day  before 
such  distribution  shall  be  included  in  the 
gross  income  of  the  distributee  for  the  tax- 
able year  in  which  the  distribution  occurs. 

"(B)  ORDERING  RULE.— 

"(1)  FmsT-iN,  FTRST-ouT  RULE.— Distribu- 
tions ftom  a  special  individual  retirement 
account  shall  be  treated  as  having  been 
made— 

"(I)  first  fi-om  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

"(II)  then  from  other  contributions  (and 
earnings  allocable  thereto)  In  the  order  in 
which  made. 

"(11)  Allocations  between  contributions 
AND  earnings.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

"(Ill)  Allocation  of  earninos.— Earnings 
shall  be  allocated  to  a  contribution  In  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(Iv)  Contributions  in  same  year.— Under 
regulations,  all  contributions  made  during 
the  same  taxable  year  may  be  treated  as  1 
contribution  for  purposes  of  this  subpara- 
graph. 
"(C)  Cross  reference.— 
Tor  addltioiMl  tax  for  early  withdrawal, 
aee  Mction  72(t). 
"(3)  Qualified  transfer.— 
"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  trans- 
ferred in  a  qualified  transfer  to  another  spe- 
cial individual  retirement  account. 

"(B)  Contribution  period.— For  purposes 
of  paragraph  (2),  the  special  individual  re- 
tirement account  to  which  any  contributions 
are  transferred  shall  be  treated  as  having 
held  such  contributions  during  any  period 
such  contributions  were  held  (or  are  treated 
as  held  under  this  subparagraph)  by  the  spe- 
cial individual  retirement  account  from 
which  transferred. 

"(4)  Special  rules  relating  to  certain 
transfers.- 

"(A)  In  general.— Notwithsunding  any 
other  provision  of  law,  in  the  case  of  a  quali- 
fied transfer  to  a  special  individual  retire- 
ment account  ftom  an  individual  retirement 
plan  which  is  not  a  special  individual  retire- 
ment account— 

"(1)  there  shall  be  Included  in  gross  Income 
any  amount  which,  but  for  the  qualified 
transfer,  would  be  includible  in  gross  in- 
come, but 

"(11)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  TIME  for  inclusion.— In  the  case  of 
any  qualified  transfer  which  occurs  before 
January  1.  1994,  any  amount  includible  in 
gross  income  under  subparagraph  (A)  with 


respect  to  such  contribution  shall  be  includ- 
ible ratably  over  the  4-taxable  year  period 
beginning  in  the  taxable  year  in  which  the 
amount  was  paid  or  distributed  out  of  the  in- 
dividual retirement  plan. 

"(e)  Qualified  Transfer.— For  purposes  of 
this  section,  the  term  'qualified  transfer' 
means  a  transfer  to  a  special  Individual  re- 
tirement account  from  another  such  account 
or  trom  an  individual  retirement  plan  but 
only  if  such  transfer  meets  the  requirements 
of  section  408(d)(3)." 

(b)  Early  Withdrawal  Penalty.— Section 
72(t),  as  amended  by  section  221(c),  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Rules  relating  to  special  individual 
RETIREMENT  ACCOUNTS.- In  the  case  of  a  spe- 
cial individual  retirement  account  under  sec- 
tion 408A— 

"(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

"(B)  paragraph  (2)(A)(1)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A)." 

(c)  Excess  Contributions.— Section  4973(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraphs  (1)(B)  and  (2)(C),  the  amount  al- 
lowable as  a  deduction  under  section  219 
shall  be  computed  without  regard  to  section 
40eA." 

(d)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  406  the  following 
new  item: 

"Sec.  408A.  Special  individual  retirement  ac- 
counts." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

Subtitle  B— Penalty-Free  Distributions 
SEC.  22L  distributions  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE  FIRST  HOMES  OR  TO  PAY 
HIGHER  EDUCATION  OR  FINAN- 
CIALLY DEVASTATING  MEDICAL  EX- 
PENSES. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  ft-om 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Distributions  from  certain  plans 

FOR  FIRST  HOME  PURCHASES  OR  EDUCATIONAL 

EXPENSES.— Distributions  to  an  individual 
trom  an  individual  retirement  plan,  or  trom 
amounts  attributable  to  employer  contribu- 
tions made  pursuant  to  elective  deferrals  de- 
scribed in  subparagraph  (A)  or  (C)  of  section 
402(g)(3)  or  section  501(c)(18)(D)(iii)— 

"(i)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(6)):  or 

"(11)  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (7))  of  the 
taxpayer  for  the  taxable  year." 

(b)  Financially  Devastating  Medical  Ex- 
penses.— 

(1)  In  general.— Section  72(t)(3)(A)  is 
amended  by  strildng  "(B),". 

(2)  Application  op  medical  rules  to  cer- 
tain RELATIVES.— Section  72(t)(2)(B)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subparagraph,  a  child,  grandchild,  or 
lineal  ascendant  of  the  taxpayer  shall  be 


treated  as  a  dependent  of  the  taxpayer  in  ap- 
plying section  213." 

(c)  DEFINITIONS.— Section  72(t)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  Qualified  first-time  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(D)(1)- 

"(A)  In  general.— The  term  'qualified 
first-time  homebuyer  distribution"  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  individual  before  the 
close  of  the  eoth  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  individual  or  the  spouse, 
child,  or  grandchild  of  such  individual. 

"(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  First-time  homebuyer;  other  defini- 
tions.—For  purposes  of  this  paragraph— 

"(1)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  2- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(11)  Principal  residence.— The  term 
■principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(ill)  Date  of  acquisition.- The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(11)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

"(1)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  be  met, 
the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  without  re- 
gard to  section  408(d)(3)(B),  and,  if  so  paid 
Into  such  other  plan,  such  amount  shall  not 
be  taken  into  account  in  determining  wheth- 
er section  408(d)(3)(A)(l)  applies  to  any  other 
amount. 

"(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(D)(il)— 

"(A)    In    general.— The    term    'qualified 
higher  education   expenses'  means  tuition, 
fees,  boolcs,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 
"(i)  the  taxpayer, 
"(11)  the  taxpayer's  spouse,  or 
"(Hi)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  Institution  (as  de- 
fined in  section  135(c)(3)). 

"(B)  Coordination  with  savings  bond  pro- 
visiONS.- The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135." 
(d)  Conforming  amendments.- 
(1)  Section  40l(k)(2)(B)(i)  is  amended  by 
striking  "or"  at  the  end  of  subclause  (HI),  by 


striking  "and"  at  the  end  of  subclause  (IV) 
and  inserting  "or",  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  sec- 
tion 72(tK6))  or  distributions  for  qualified 
higher  education  expenses  (as  defined  in  sec- 
tion 72(t)(7))  are  made,  and". 

(2)  Section  409(bXll)  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or",  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or 
for  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
72(tK7))." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  tn.   CONTRIBUTIONS  MUST  BE   HELD  AT 
least  8  YEARS  IN  CERTAIN  CASES. 

(a)  In  General.— Section  72(t),  as  amended 
by  section  211(b),  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  Certain  contributions  must  be  held  5 

YEARS.— 

"(A)  In  GENERAL.— Paragraph  (2)(A)(1)  shall 
not  apply  to  any  amount  distributed  out  of 
an  individual  retirement  plan  (other  than  a 
st>ecial  Individual  retirement  account)  which 
is  allocable  to  contributions  made  to  the 
plan  during  the  5-year  period  ending  on  the 
date  of  such  distribution  (and  earnings  on 
such  contributions). 

"(B)  Ordering  rule.— For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as 
having  been  made — 

"(i)  first  fi-om  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

"(11)  then  ft-om  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 

Earnings  shall  be  allocated  to  contributions 
in  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(C)  Special  accounts.- For  rules  applica- 
ble to  special  individual  retirement  accounts 
under  section  408A,  see  paragraph  (8)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions (and  earnings  allocable  thereto)  which 
are  made  after  December  31, 1991. 

TITLE  m— REDUCTION  IN  DEFENSE 
SPENDING 
SEC.  301.  DEncrr  NEunuLmr. 

(a)  Limitation  on  Amounts  of  Proposed 
Outlays  and  Budget  AuTHORmr  for  Budget 
Function  050  dj  the  President's  Budget.— A 
budget  submitted  by  the  FYesident  under 
section  1105(a)  of  title  31.  United  States 
Code,  for  fiscal  year  1993.  1994,  1995.  1996.  or 
1997  shall  not  propose  outlays  or  budget  au- 
thority for  budget  function  050  such  that  the 
aggregate  amount  of  outlays  or  budget  au- 
thority for  that  budget  function  for  that 
year,  added  to  the  amounts  of  outlays  or 
budget  authority  proposed  for  that  budget 
function  for  all  years  during  that  period, 
would  exceed— 

(1)  $1,391,180,000,000  in  outlays;  or 

(2)  $1,414,550,000,000  in  budget  authority. 

(b)  Point  of  Order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  (12  U.S.C. 
632)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subeection:  "(j)  Defense 
Spending  Limits.- It  shall  not  be  in  order  in 
either  the  Senate  or  the  House  of  Represent- 
atives to  consider  a  concurrent  resolution  on 


the  budget  for  fiscal  year  1993, 1994, 1965, 1996, 
or  1997  that  Includes  outlays  or  budget  au- 
thority for  budget  function  050  such  that  the 
aggregate  amount  of  outlays  or  budget  au- 
thority for  that  budget  function  for  that 
year,  added  to  the  amounts  of  outlays  or 
budget  authority  proposed  for  that  budget 
function  for  all  years  during  that  period, 
would  exceed— 
"(1)  $1,391,180,000,000  in  outlays:  or 
"(2)  $1,414,550,000,000  in  budget  authority.", 
(c)     Reduction     of     Maximum     Deficit 
Amounts.- 

(1)  In  General.— Notwithstanding  any 
other  law,  the  maximum  deficit  amounts 
under  section  601(aKl)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  665(a)(1))  shall  be 
adjusted  in  accordance  with  paragraph  (2)  for 
the  purposes  of  the  President's  budget  sub- 
mitted pursuant  to  section  1105(a)  of  title  31, 
United  States  Code,  and  for  the  purposes  of 
any  concurrent  resolution  on  the  budget. 

(2)  Adjustments.- 

(A)  1993.— For  fiscal  year  1993,  the  maxi- 
mum deficit  amount  shall  be — 

(1)  increased  by  an  amount  equal  to  any 
deficit  increase  resulting  ft'om  the  amend- 
ments to  the  Internal  Revenue  Code  of  1966 
made  by  this  Act;  and 

(ii)  reduced  by  an  amount  equal  to — 

(I)  the  outlay  total  for  function  050  pro- 
posed in  the  budget  or  concurrent  resolution 
in  question,  minus 

(II)  the  outlay  total  for  function  050  for 
that  fiscal  year  proimsed  in  the  budget  sub- 
mitted by  the  President  for  fiscal  year  1992. 

(B)  1994  and  1995.— For  each  of  fiscal  years 
1994  and  1995.  the  maximum  deficit  amount 
shall  be— 

(I)  increased  by  an  amount  equal  to  any 
deficit  Increase  in  each  such  fiscal  year,  re- 
spectively, resulting  from  the  amendments 
to  the  Internal  Revenue  Code  of  1966  made  by 
this  Act;  and 

(II)  reduced  by  an  amount  equal  to — 

(I)  the  outlay  total  for  function  050  pro- 
posed in  the  budget  or  concurrent  resolution 
in  question  in  question,  minus 

(II)  the  outlay  total  for  function  050  for 
each  such  fiscal  year,  respectively,  proposed 
in  the  budget  submitted  by  the  President  for 
fiscal  year  1992. 

(e)  No  Sequestration.— Notwithstanding 
any  other  law,  there  shall  be  no  sequestra- 
tion under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  900  et  seq.)  as  a  result  of  any  reduc- 
tion in  tax  revenues  caused  by  application  of 
the  provisions  of  and  amendments  made  by 
this  Act. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  join  my  coUeagrue,  Senator 
Bentsen.  today  in  introducing  a  pro- 
posal to  cut  American's  taxes  by  $72.5 
billion  over  the  next  5  years.  The  fact 
that  18  Senators  have  joined  with  us  in 
a  bipartisan  effort  to  reduce  taxes  is 
encouraging  to  me — as  it  should  be  to 
all  Americans  concerned  about 
strengthening  our  economy.  I  believe 
this  show  of  support  demonstrates  that 
a  consensus  is  developing  here  in  Wash- 
ington concerning  the  best  way — the 
proven  way — to  get  the  American  econ- 
omy running  again.  That,  of  course,  is 
to  give  consumers  more  of  their  hard- 
earned  money. 

Americans  have  good  reason  to  be  op- 
timistic that  a  meaningful  tax  cut  will 
be  passed  in  the  near  future  because  of 
this  effort  today.  This  bill,  I  believe,  is 
the  starting  point.  It  will  encourage 


Congress  to  build  the  momentum  nec- 
essary to  enact  a  tax  package  that  pro- 
vides real  reductions  for  the  tax- 
payers—reductions they  want,  reduc- 
tions they  need.  I  believe  this  bill  can 
provide  a  foundation  for  debate  and 
consensus  that  will  enable  Congress 
and  the  White  House  to  provide  and 
pass  a  broad-based  tax  cut — a  tax  cut 
that  can  and  will  be  completely  fi- 
nanced by  reductions  in  Government 
spending.  Thii^bill  will  give  Americans 
something  to  call  their  representatives 
about.  And  frankly,  I  think  they 
should.  I  think  all  Americans  should 
encourage  Congress  and  the  White 
House  to  stay  in  Washington  until  they 
can  enact  real  measures  that  will  re- 
sult in  real  growth.  The  time  for  rhet- 
oric has  passed.  The  time  for  action 
has  arrived. 

The  proposal  offered  by  Chairnum 
Bentsen,  and  embraced  by  me,  will  not 
only  give  taxpayers  the  confidence 
they  need,  but  it  will  require  Con- 
gress— once  and  for  all  to  put  its  finan- 
cial house  in  order. 

There  is  no  doubt  about  it,  consum- 
ers today  are  nervous.  They  are  nerv- 
ous for  justiflable  reasons.  With  a  feel- 
ing of  helplessness  they  have  watched 
Congress  continue,  year  after  year,  to 
make  all  the  wrong  decisions,  creating 
program  after  program,  raising  taxes 
after  taxes,  throwing  good  money  after 
bad,  and  catering  to  special  interests. 
They  have  watched  all  of  this  while  in 
their  own  private  battles,  they  have 
struggled  to  keep  their  homes,  their 
jobs,  and  their  families  together.  Gov- 
ernment should  not  exacerbate  their 
problems.  Government  should  solve 
their  problems.  Good  government 
would.  But  this  CJovemment  has  not. 

Last  year,  in  answer  to  X2(X)  billion 
deficits,  and  a  sluggish  economy,  the 
Congress  passed  a  $165  billion  tax  in- 
crease over  5  years,  the  largest  tax  in- 
crease in  U.S.  history.  I  was  adamant 
in  my  opposition.  It  was  a  ruse.  I  knew 
it.  The  American  people  knew.  And 
worst  of  all.  Congress  knew  it.  It  was 
supposed  to  cut  the  deficit,  its  pro- 
ponents said,  but  today — today,  after 
the  largest  tax  increase  in  history,  we 
face  the  largest  deficits  ever— $350  bil- 
lion for  the  current  fiscal  year.  What 
more  evidence  does  this  body  need  be- 
fore it  will  finally  admit  that  deficits 
are  not  solved  with  tax  increases.  This 
tax  increase  wreaked  havoc  on  the 
economy.  It  deepened  the  recession, 
and  what  is  worse,  it  was  not  the  only 
tax  increase  Americans  had  to  worry 
about.  Tax  increases  plagued  State  and 
local  governments  from  coast  to  coast. 
And  what  was  the  result? 

Unemployment  has  reached  6.8  per- 
cent. Federal  Reserve  Chairman  Green- 
span says  the  Nation's  recovery  has 
"turned  demonstrably  sluggish."  There 
is  hardly  a  Member  in  this  body  who 
could  not  tell  you  of  a  major  employer 
in  their  State — one  that  we  probably 
all  know  as  a  household  name— that  is 
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not  reporting  significant  layoffs.  Re- 
tailers are  running  for  cover  in  the  face 
of  another  poor  Christmas  season,  and 
our  financial  institutions  remain  on 
weak  footing,  hoping  for  good  news. 

Well,  Mr.  President,  this  Is  it.  And  I 
believe  that  every  Member  in  this  body 
should  embrace  this  Initiative  as  I  have 
embraced  it— to  get  the  process  start- 
ed. It  Is  time  to  get  the  ball  rolling. 
again.  It  is  time  to  begin  the  process 
that  will  give  the  American  people  con- 
fidence. Every  successful  dieter  knows 
that  the  moment  comes  when  they 
have  to  close  the  refrigerator  and  take 
control  of  their  appetite — not  for  a  cos- 
metic short-term  gain,  but  for  the  rest 
of  their  life.  Well,  it  Is  the  same  with 
this  Congress.  We  must  make  the  deci- 
sion to  change  spending  habits.  We 
must  have  one  central  objective — that 
Is  to  make  America  first  among  equals 
in  the  emerging  global  economy.  And 
the  first  step  Is  to  give  Americans  the 
confidence  that  their  Government  is 
responsibly  moving  In  the  right  direc- 
tion. And  that  direction  begins  by  re- 
ducing taxes. 

More  than  any  single  factor,  the 
Roth-Kemp  tax  cuts  in  1981  sparked  the 
longest  economic  expansion  in  Ameri- 
ca's history.  They  led  to  record-setting 
revenues  In  the  Treasury.  They  led  to 
Jobs,  record-setting  housing  starts, 
education,  charitable  giving,  and  a 
sense  of  security  that  our  Nation  had 
lost  years  earlier.  Had  Congress  con- 
trolled Its  appetite  to  spend  at  that 
time,  our  Nation  would  not  be  In  the 
red,  as  It  Is.  Instead,  Congress  financed 
more  spending  than  at  any  other  time 
in  history.  That  Is  what  got  us  to  the 
point  we  are  In  now.  Even  after  Roth- 
Kemp,  six  straight  tax  increases  could 
not  keep  up  with  Congress'  appetite. 
Rather,  those  tax  Increases  fueled  it. 
For  every  SI  Congress  raised  in  taxes, 
it  increased  its  spending  $1.59. 

That  time  has  come  to  take  a  lesson 
trom  our  past.  That  is  what  this  bill 
proposes. 

I  must  say  that  I  do  not  agree  with 
everything  in  this  package  that  is 
being  introduced  today.  Personally,  I 
would  have  preferred  the  tax  plan  that 
I  introduced  on  October  24,  S.  1865, 
which  would  have  cut  taxes  by  over 
$150  billion  through  serious,  but  realis- 
tic cuts  in  defense  and  domestic  spend- 
ing. I  felt  that  that  package  was  better 
prepared  to  provide  jobs,  opportunity 
and  growth  for  the  economy.  I  believed, 
and  I  still  do,  that  a  tax  cut  of  at  least 
$150  billion  over  5  years  is  necessary  in 
order  to  turn  this  economy  around.  I 
also  feel  that  all  Americans— who  so 
willingly  financed  a  strong  defense  for 
BO  many  years— should  be  the  first  to 
get  their  money  back  when  it  Is  no 
longer  needed,  due  to  changing  world 
conditions.  Consequently,  I  would  have 
preferred  that  our  bipartisan  tax  cut 
include  strong  economic  incentives, 
like  those  I  proposed  in  my  20/10  Roth 
Defense  Rebate  last  year.  Similar  pro- 


visions exist  In  the  bill  I  Introduced 
last  month. 

But,  Mr.  President,  I  understand — 
and  I  appreciate— the  democratic  proc- 
ess. Many  ideas  come  to  this  floor,  and 
through  negotiation  we  grive  and  take — 
tightening  here,  loosening  there.  In  the 
interest  of  taking  action  of  promot- 
ing—action that  is  needed  today — I  am 
joining  with  the  chairman  of  the  Fi- 
nance Committee.  It  is  true  that  not 
all  Americans  will  be  completely  satis- 
fied with  this  legislation— a  combina- 
tion of  the  $300  child  credit  and  the 
Bentsen-Roth  IRA.  Consequently,  I 
also  plan  to  continue  pushing  the  four 
points  of  my  plan.  S.  1865,  that  differ 
from  what  we  propose  today.  In  short, 
these  differences  include,  a  tax-rate  re- 
duction for  practically  all  Americans 
of  10  to  20  percent,  an  incremental  in- 
vestment tax  credit,  a  provision  to  ex- 
tend unemployment  benefits,  and  a 
measure  to  phase  out  the  earnings  lim- 
itation test  for  senior  Americans.  Addi- 
tionally, the  bill  I  proposed  2  weeks 
ago  includes  the  very  important  Bent- 
sen-Roth Super  IRA. 

Still,  this  Is  a  good  proposal,  to  offer 
a  $300  child  credit  and  the  Bentsen- 
Roth  IRA.  It  is  a  solid  foundation  on 
which  we  can  build  a  workable  biparti- 
san consensus.  It  offers  us  a  starting 
point  for  real,  and  I  hope  lasting,  gains. 
The  Finance  Committee  will  have  the 
opportunity  to  make  changes  it  feels 
are  essential.  Likewise,  the  Armed 
Services  Committee  will  have  the 
chance  to  deliberate  on  what  struc- 
tural changes  should  be  made  in  the 
Defense  Department.  If  it  can  over- 
come parochial  interests  that  have  pre- 
vented it  from  killing  unneeded  weap- 
ons programs  In  the  past,  it  will  be 
able  to  adjust  spending  for  the  recent 
and  dramatic  changes  that  have  oc- 
curred in  the  world,  and  particularly  in 
the  Soviet  Union. 

Much  of  the  press  reports  regarding 
this  idea  of  using  the  savings  from  the 
end  of  the  cold  war  to  finance  a  tax  cut 
have  been  negative.  They  have  argued 
that  the  money  should  be  used  in  some 
other  way.  The  big  spenders— of 
course — and  I  guess  the  American  peo- 
ple just  have  to  accept  the  fact  that 
there  will  always  be  big  spenders  in 
Congress — they  continue  to  argue  that 
defense  savings  should  go  to  take  care 
of  their  special  Interest  groups.  Many 
conservatives  have  argued  that  the 
budget  agreement  from  last  year  must 
be  adhered  to  and  that  if  there  is  any 
savings  it  will  be  small  and  should  be 
used  to  reduce  the  deficit.  But  these 
ideas  are  old.  They  are  wrong. 

The  idea  of  adhering  to  the  budget 
agreement  and  using  any  savings  to  re- 
duce our  bloated  deficit  is  equally  ri- 
diculous. Only  last  week  I  released  a 
Joint  Economic  Conunittee  report  that 
shows  that  for  every  dollar  that  Con- 
gress increases  taxes  on  Americans,  it 
increases  spending  by  $1.59.  Thus,  given 
a  new  sum  of  tens  of  billions  of  dollars. 


history  shows  that — unless  we  act 
quickly — Congress  will  use  the  oppor- 
tunity to  spend  more,  creating  even 
greater  and  more  expensive  programs 
that  lock  us  Into  our  Intransigent  defi- 
cit. And  for  those  who  do  not  believe 
we  should  open  up  the  budget  agree- 
ment, I  think  you  ought  to  be  realistic. 
This  world  is  ever-changing,  and  the 
likelihood  that  we  could  keep  the 
budget  agreement  closed  for  5  years 
was  an  impossibility  right  from  the 
start.  In  fact,  I  dare  say  that  If  It  Is  not 
opened  now  to  provide  incentives  for 
economic  growth,  it  will  be  very  soon 
to  raise  taxes  once  again.  We  must  do 
the  former,  not  the  latter. 

Mr.  President,  the  time  is  now.  Con- 
gress has  an  opportunity  to  act,  and 
act  responsibly.  And  this  time,  let  us 
do  it  right  away.  No  high  profile,  be- 
hind closed  doors  budget  summit  in 
airplane  hangars  outside  of  Washington 
to  distract  the  public.  No.  In  my  view 
this  bill  should  go  through  the  normal 
course  of  legislation— the  way  the  Con- 
stitution provides— with  an  ongoing, 
honest  public  airing  of  the  debate.  Only 
in  this  way  can  decisions  be  made  in 
the  open  and  by  the  proper  committees 
of  jurisdiction.  Only  in  this  way  can 
Congress  improve  the  perception  of 
how  it  works  as  an  institution.  I  look 
forward  to  the  following  days,  and  per- 
haps weeks,  of  debate,  and  I  am  happy 
to  join  the  chairman  of  the  Finance 
Committee  to  Initiate  this  critical 
process. 

Mr.  DeCONCINI.  Mr.  President,  there 
can  no  longer  be  any  doubt  that  this 
economy  is  stalled.  A  double  dip  reces- 
sion Is  no  longer  just  a  possibility;  it  is 
a  reality.  Those  getting  hardest  hit  by 
the  recession  are  the  group  who  always 
gets  hardest  hit— middle-income  Amer- 
icans. 

There  are  a  number  of  things  we  can, 
and  should,  do  to  alleviate  the  negative 
effects  of  the  recession.  One  bill  which 
Congress  keeps  having  to  do  and  redo  is 
to  extend  unemployment  benefits.  The 
President  continues  to  show  his  lack  of 
concern  for  the  millions  of  unemployed 
by  vetoing  this  legislation.  We  will 
continue  passing  it  until  he  gives  in 
and  signs  the  bill. 

Another  important  item  is  to  provide 
some  tax  relief  for  middle-income 
Americans.  That  is  why  I  have  cospon- 
sored  Senator  Bentsen's  middle-in- 
come tax  cut  bill.  It  is  the  right  pro- 
posal at  the  nght  time. 

There  are  three  components  to  Sen- 
ator Bentsen's  proposal.  First,  he  pro- 
poses a  $300  tax  credit  for  each  child 
under  18.  Estimates  are  that  this  pro- 
posal will  reduce  taxes  by  25  percent 
for  a  family  of  four  with  a  $35,000  in- 
come. This  is  a  significant  and  effec- 
tive way  to  provide  support  for  middle- 
income  Americans. 

Second,  this  bill  would  restore  the 
$2,000  fully  deductible  IRA.  I  opposed 
the  1986  Tax  Reform  Act  for  many  rea- 
sons, among  which  was  the  ridiculous 


limiting  of  this  most  valuable  savings 
tool.  Restoring  individual  retirement 
accounts  will  not  only  encourage  all 
Americans  to  save — ^whlch  boosts  the 
economy— but  will  also  assure  the  Na- 
tion that  our  future  retirees  will  have 
adequately  planned  for  their  later 
years.  In  addition  to  restoring  the  IRA, 
this  bill  will  allow  early  penalty-free 
withdrawals  for  first  home  purchases, 
college  education  expenses,  and  serious 
medical  expenses. 

Finally,  the  third  part  of  this  bill 
finds  a  responsible  tool  to  pay  for  these 
tax  provisions.  By  cutting  the  defense 
budget  by  a  mere  5  percent  over  the 
next  5  years,  we  can  pay  for  these  tax 
programs  and  the  defense  budget  will 
still  be  funded  at  a  level  $1,387  trillion 
over  that  5  year  period.  The  changed 
world  order  certainly  gives  us  assur- 
ance that  we  can  afford  a  5  percent  re- 
duction in  our  defense  spending. 

I  hope  that  we  will  move  swiftly  on 
this  legislation  and  pass  it  before  we 
suljourn  for  the  year.  The  American 
people  deserve  a  break,  the  economy 
needs  a  boost,  and  this  bill  will  provide 
that  opportunity. 

Mr.  DASCHLE.  Mr.  President,  I'm 
proud  to  join  my  respected  colleague. 
Senator  Lloyd  Bentsen,  in  offering 
legislation  to  provide  tax  relief  for 
middle-income  America. 

It  is  time  for  this  bill,  Mr.  President. 
It  is  time  for  this  bill,  and  it  is  time  for 
the  debate  it  will  create.  In  fact,  it  is 
long  past  time. 

For  15  years,  the  American  people 
have  watched  their  effective  tax  rates 
go  up.  And  they  have  watched  the  ef- 
fective tax  rates  of  the  super-rich  go 
down. 

For  15  years,  the  American  people 
have  watched  the  power  and  pay  of  the 
very  rich  skyrocket,  while  theirs  has 
been  in  decline. 

Since  1977,  the  effective  tax  rate  for 
the  wealthiest  1  percent  of  families  in 
America  has  actually  decreased,  not  by 
a  little,  but  by  a  whopping  17.6  percent. 
At  the  same  time,  virtually  all  of  the 
80  percent  of  our  families  with  middle 
or  lower  incomes  have  seen  their  effec- 
tive tax  rates  increase. 

I  do  not  claim  that  the  legislation  we 
introduce  today  is  perfect.  Nor  does 
Senator  Bentsen.  What  he  seeks  to  do 
is  to  break  the  logjam,  to  end  the  pa- 
ralysis created  by  the  search  for  con- 
sensus perfection. 

Senator  Bentsen's  action  today  ele- 
vates the  debate  on  tax  fairness  for 
middle-class  Americans  fi-om  the  theo- 
retical to  the  real.  It  bangs  the  gavel 
on  the  start  of  a  debate  Americans 
want  to  hear,  a  debate  that  matters  to 
them  and  to  their  country. 

There  is  no  nit-picking  In  this  de- 
bate. It  is  about  the  Income  and  the 
well-being  of  every  citizen  of  this  na- 
tion. 

So,  let  the  debate  begin. 

I  believe  working  American  families 
need  the  $300  children's  tax  credit  the 


Bentsen  bill  would  provide.  The  admin- 
istration does  not. 

I  believe  enhancing  the  value  of  this 
credit  for  lower  middle-income  families 
by  making  It  refundable  is  a  good  idea, 
if  it  can  be  financed  Senator  Bentsen 
has  told  me  he  Is  open  to  looking  at 
this  Idea.  The  administration  is  not. 

I  believe  restoring  the  up-front  de- 
duction to  encourage  the  average 
American  to  save  in  an  Individual  Re- 
tirement Account  is  important  to  our 
future.  The  administration  does  not. 

I  am  convinced  that  tax  relief  for 
middle-Income  Americans  is  an  anti- 
dote to  the  recession  the  President 
says  does  not  exist.  I  think  he  is  fool- 
ing himself  when  he  says  the  only 
thing  wrong  with  the  economy  is  that 
Americans  just  think  they  are  hurting, 
when  they  really  aj^  not. 

The  fact  is  that  Americans  don't 
think  they  are  hurting.  They  know 
they  are. 

The  Bentsen  bill  provides  a  start  to- 
wawd  fairness.  It  puts  a  few  more  dol- 
lars in  the  pockets  of  the  ordinary 
folks  whose  hard  work  makes  this 
country  run.  Those  are  the  dollars  we 
need  to  pull  us  out  of  recession.  They 
are  "trickle-up"  dollars;  dollars  we  can 
give  to  average  families  simply  by 
making  the  tax  system  fairer,  the  way 
it  should  have  been  to  start  with;  and 
dollars  they  can  then  spend  to  get  our 
economy  going  again. 

That's  what  this  bill  is  all  about— 
fairness  and  economic  progress,  if  we 
can  make  it  better,  let's  do  it.  But  I 
say  to  all  of  you  here  this  afternoon— 
and  I  say  with  particular  emphasis  to 
the  President  of  the  United  States— do 
not  stand  on  the  sidelines.  Don't  pre- 
tend nothing  is  wrong  or  that  America 
cannot  afford  to  help  the  middle  class. 

We  cannot  afford  not  to  help.  We 
have  no  choice  but  to  act. 

This  is  not  a  game  for  some  other 
time,  as  the  President  would  have  us 
believe.  The  economy  is  faltering  now. 
Middle-Income  families  are  being 
shortchanged  now.  The  time  to  act  is 
now. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  join  the  distinguished  chair- 
man of  the  Senate  Finance  Committee. 
Senator  Bentsen,  in  introducing  a  tax 
relief  plan  for  American  families. 

The  time  has  come  to  recognize  that 
the  last  11  years  have  not  been  kind  to 
American  families.  While  the  Reagan- 
Bush  tax  cuts  were  lining  the  pockets 
of  the  wealthy,  middle-income  fami- 
lies—the heart  and  soul  of  our  Nation- 
have  been  struggling  to  keep  up.  Low- 
income  families  have  fallen  further  be- 
hind. 

For  the  last  11  years,  we  have  been 
led  by  supply  side  trickle-down  eco- 
nomic theory  of  the  Reagan-Bush  ad- 
ministrations. I  think  it's  time  to  put 
money  back  into  the  hands  of  people 
who  know  the  value  of  a  dollar,  the 
working  men  and  women  across  our 
country. 


Three  out  of  four  families— all  but 
the  poorest  fifth  and  richest  fifth— now 
pay  more  in  taxes  than  under 
presupply  side  tax  rates.  Seventy-five 
percent  of  American  families  were 
hoodwinked  by  the  Reagan-Bush  ad- 
ministrations into  believing  they 
would  fare  better  under  their  tax  poli- 
cies. Any  way  you  slice  It,  the  middle 
class  has  suffered. 

This  legislation  is  an  excellent  place 
in  which  to  begin  the  debate  on  giving 
working  families  the  relief  they  need. 
Its  simplicity  is  its  strength.  This  bill 
will  establish  a  $300  tax  credit  per  child 
in  the  family.  No  bells,  no  whistles, 
just  straight  tax  relief.  For  a  family  of 
four  earning  $35,000  a  year,  this  bill 
will  reduce  income  taxes  by  25  percent. 
This  means  more  money  to  meet  day- 
to-day  needs,  buy  a  new  car,  or  just  put 
away  for  a  rainy  day. 

This  legislation  will  also  bring  back 
the  tax  incentives  for  Individual  Re- 
tirement Accounts  [IRA].  At  a  time 
when  our  national  savings  rate  is  at 
historical  lows,  we  must  respond  with 
initiatives  to  promote  savings.  The 
IRA  proposal  included  in  this  bill  also 
allows  for  penalty-free  withdrawal  for 
first  time  home  buyers,  paying  for  a 
child's  education,  and  medical  emer- 
gency. This  is  exactly  the  type  of  flexi- 
bility American  families  need  during  a 
severe  and  prolonged  recession.  No  one 
can  predict  what  the  future  needs  of' 
their  families  will  be.  But  knowing 
they  have  alternatives  to  meet  emer- 
gencies is  surely  a  comforting  thought. 

Some  will  try  to  paint  this  bill  a  Fed- 
eral bank  buster.  Let's  put  that  argu- 
ment to  rest  right  here.  This  bill  will 
not  add  to  the  deficit.  It  will  not  break 
the  Federal  bank.  It  is  paid  for  by  a  5 
percent  reduction  in  defense  spending 
over  the  next  5  years. 

Given  the  dramatic  restructuring  of 
the  world  order,  it  is  entirely  appro- 
priate, and  I  believe  essential,  to 
rethink  our  national  priorities.  Even 
after  a  5-percent  reduction  in  defense 
spending,  overall  spending  for  national 
defense  will  still  be  $1.4  trillion  over 
the  next  5  years  or  94  percent  of  de- 
fense spending  over  the  last  5  years.  Do 
we  need  to  maintain  this  high  level  of 
defense  spending?  I  think  not. 

I  am  confident  that  working  men  and 
women  across  the  country  would  prefer 
a  larger  tax  refund  next  year  than 
building  another  stealth  bomber  to 
fight  a  phantom  enemy. 

This  bill  is  a  good  place  in  which  to 
begin  the  debate.  I  don't  think  it  is 
perfect.  I  am  concerned  about  the  over- 
all distributional  effects.  Does  it  do 
enough  for  those  most  at  risk  in  our 
societjr?  Does  it  guarantee  the  poor 
won't  slip  further  into  poverty?  Does  it 
go  too  far  for  the  beneficiaries  of 
Reagan-Bush  tax  policies?  I  have 
shared  these  concerns  with  the  Senator 
Bentsen  and  he  has  assured  me  that 
these  issues  will  be  openly  discussed.  I 
thank  him  for  his  willingness  to  look 
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at  my  concerns,  and  look  forward  to 
working  with  him  to  address  these  is- 
sues. 

I  commend  the  chairman  for  crafting 
a  tax  relief  bill  based  on  a  true  under- 
standing of  how  the  middle  class  has 
fared  over  the  last  10  years.  I  am  proud 
to  Join  him  as  an  original  cosponsor. 

Mr.  President,  this  is  the  opening 
bell  to  a  important  fight  that  will 
carry  over  into  next  year.  It  will  not  be 
easy  going,  but  I  believe  with  this  leg- 
islation, we  have  begun  down  the  path 
to  true  tax  relief  based  upon  compas- 
sion for  all  American  families. 


By  Mr.  EXON: 
S.  1926.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  ex- 
clusion from  gross  Income  of  proceeds 
trozn  U.S.  savings  bonds  which  are  used 
to  pay  higher  education  expenses;  to 
the  Committee  on  Finance. 

EXCLUSION  OP  INCOME  FROM  8A VINOS  BONDS 
USED  TO  PAY  HIOHER  EDUCATION  EXPENSES 

Mr.  EXON.  Mr.  President,  today  I  am 
Introducing  legislation  to  take  another 
step  forward  in  providing  affordable, 
quality  education  for  America's  young 
men  and  women.  This  bill  will  provide 
an  expansion  of  the  tax  exemption  on 
Interest  earned  on  savings  bonds  if  the 
bonds  are  used  for  higher  education  ex- 
penses. 

In  1988,  Congress  passed  landmark 
legislation  exempting  f^om  taxation 
the  interest  earned  on  U.S.  savings 
bonds  purchased  by  parents  and 
spouses  who  used  them  to  provide  for 
the  higher  education  expenses  of  their 
children.  During  the  last  two  Con- 
gresses I  have  introduced  legislation  to 
expand  the  number  of  family  members 
who  could  invest  in  this  way  and  be  eli- 
gible for  the  tax  exemption.  However, 
because  of  uncertain  cost  estimates 
and  the  difficulty  of  passing  even  the 
modest  bill  we  passed  In  1988,  It  was 
not  possible  to  proceed.  Now  that  the 
cost  of  expanding  this  existing  benefit 
has  been  determined  to  be  minimal,  I 
am  prepared  to  move  ahead.  As  it  is 
now,  grandma  and  grandpa  cannot  pur- 
chase savings  bonds  on  behalf  of  their 
grandchildren  for  their  higher  edu- 
cation. Neither  can  Aunt  Pearl  or 
Uncle  Henry.  Parents  and  spouses  are 
the  only  ones  who  can  currently  bene- 
fit firom  this  tax  exemption.  I  would 
like  to  see  the  exemption  expanded  to 
encourage  anyone  interested  to  help 
out  with  educational  expenses. 

I  have  received  inquiries  since  the 
original  bill  was  passed  expressing 
strong  interest  in  the  program,  only  to 
be  disappointed  to  find  out  that  as  a 
Mend  or  relative,  they  were  ineligible 
for  the  exemption.  Middle-income  stu- 
dents are  finding  fewer  and  fewer  ways 
to  finance  their  higher  education.  If  we 
can  encourage  family  members  or 
fMends  of  families  to  help  out,  then 
maybe  we  can  take  some  of  the  burden 
off  of  the  Government  to  help  lower- 
and  middle-income  students.   Helping 


students  with  their  education  may  also 
expand  their  choices  of  where  to  attend 
college.  With  assistance  trom  friends  or 
family,  students  can  have  a  wider 
range  of  choices  on  what  schools  they 
would  like  to  attend. 

How  much  and  how  many  people  we 
help  with  grants  is  continually  being 
debated.  We  either  help  more  students 
with  fewer  dollars  or  fewer  students 
with  more  dollars.  And  who  do  we  help 
with  these  grants?  Only  those  from 
very  poor  families?  What  about  the 
middle-income  student?  The  cost  of 
education  has  nearly  doubled  in  the 
last  10  years  and  yet  we  are  helping 
fewer  students  all  the  time,  lower  in- 
come and  middle  income  alike.  I  hope 
we  are  not  returning  to  the  days  when 
only  the  wealthy  could  afford  edu- 
cation. That  may  have  been  enough 
when  the  world  around  us  was  not  so 
complex.  It's  not  enough  now. 

We  cannot  expect  America  to  com- 
pete in  a  technological  world  without 
an  educated  society.  A  higher  edu- 
cation means  more  and  more  every 
day.  Increasingly  those  competing  for 
well-paying  jobs  are  expected  to  have 
graduate  degrees.  What  are  we  saying 
to  students  when  we  won't  even  help 
them  receive  their  undergraduate  de- 
grees? 

The  alternative  to  receiving  help  in 
the  form  of  grants  or  bonds  from 
fMends  and  relatives  are  loans.  Many 
faced  with  the  thought  of  going  to 
school  for  4  years,  ending  up  tens  of 
thousands  of  dollars  in  debt  get  so  dis- 
couraged they  don't  even  bother  fur- 
thering their  education. 

With  this  legislation  we  are  also  en- 
couraging families  to  increase  their 
personal  savings,  encouraging  them  to 
plan  for  the  future.  U.S.  savings  bonds 
are  a  familiar  and  proven  investment.  I 
believe  that  the  traditional  method  of 
saving  by  taking  payroll  deductions  for 
bonds  Is  an  affordable  way  to  encour- 
age savings.  As  a  Nation  we  need  to 
begin  saving  more.  This  bill  expands 
those  who  may  be  saving  and  saving  for 
an  Important  reason — someone's  edu- 
cation. Rewarding  individuals  who  do 
so  by  allowing  them  to  designate  what 
that  savings  can  be  used  for  gives  those 
people  a  sense  of  pride  and  accomplish- 
ment. The  net  cost  of  the  proposal  to 
the  Treasury  is  actually  offset  by  lower 
borrowing  costs.  According  to  the 
Treasury  Department,  the  Government 
saves  $70  million  for  every  $1  billion 
sold  in  savings  bonds. 

Another  advantage  of  educational 
loans  is  that  they  are  portable.  The 
student  can  decide  where  he  or  she 
wants  to  go  to  school  without  restric- 
tions. Savings  plans  that  may  be  of- 
fered by  a  State  may  have  restrictions 
that  the  savings  can  only  be  used  for 
education  within  that  State.  Students 
should  be  allowed  to  go  to  any  school 
which  they  feel  will  best  fit  their  needs 
as  a  student.  Local  or  State  schools  do 
not  always  fill  those  needs. 


Mr.  President,  I  don't  expect  my  bill 
to  solve  all  the  problems  of  funding  for 
higher  education.  The  costs  for  higher 
education  are  soaring  and  every  little 
bit  helps.  I  believe  it  is  time  we  start 
taking  one  step  at  a  time  to  make  sure 
that  our  children  have  the  education 
they  need  to  continue  leading  America 
into  the  2l8t  century.  We  must  do  ev- 
erything that  we  can  to  encourage  any- 
one interested  to  invest  in  America's 
future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx)RD,  as 
follows: 

S.  1926 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DMCOME  FROM  UNTFED  STATES  SAV- 
INGS BONDS  TO  PAY  HIGHER  EDU- 
CATION EXI%NSE8. 

(a)  In  General.— Section  136(c)(2)(A)  of  the 
Internal  Revenue  Code  of  1986  (defining 
qualified  higher  education  expenses)  is 
amended  to  read  as  follows: 

"(A)  In  general.— The  term  'Qualified 
higher  education  expenses'  means  tuition 
and  fees  required  for  enrollment  or  attend- 
ance at  an  eligible  education  institution." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  redemp- 
tions made  in  taxable  years  beginning  after 
December  31, 1991. 


By  Mr.  FOWLER  (for  himself,  Mr. 
HOLLINOS,  Mr.  Lautenbero,  Mr. 
Leahy,  Mr.  Sasser,  Mr.  Dodd, 
Mr.    ADAMS,    Mr.    Akaka,    Mr. 
NUNN,  Mr.  Bradley,  Mr.  Bump- 
ers, Mr.  Levin,  Mr.  Sanford, 
Mr.  Simon,  Mr.  Robb,  Mr.  Hef- 
LiN,  Mr.  Garn,  Mr.  Seymour, 
Mr.  Simpson,  Mr.  Warner,  Mr. 
Durenberger,    Mr.    Cranston, 
Mr.  Specter,  Mr.  Symms,  Mr. 
Chafee,  Mr.  Roth,  Mr.  Brown, 
and  Mr.  Dixon): 
S.J.  Res.  225.  Joint  resolution  to  des- 
ignate February  3,  1992,  through  Feb- 
ruary 9,  1992,  as  "National  Police  Offi- 
cer     and      Firefighter      Recognition 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  POLICE  OFFICER  AND  FIREFIOHTER 
RECOGNmON  WEEK 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  February  3,  1992,  through 
February  9,  1992,  as  "National  Police 
Officer  and  Fire  Fighter  Awareness 
Week." 

Supported  by  every  national  police 
and  fire  prevention  organization  in 
America,  this  measure  is  designed  to 
provide  an  appropriate  forum  for  rec- 
ognizing the  contributions  made  by  po- 
lice officers  and  firefighters  every  day 
in  their  quest  to  protect  the  public. 

As  foot  soldiers  in  the  dally  fight 
against  crime  and  drugs,  and  the  con- 
stant battles  against  fire  and  disasters, 
America's  domestic  public  safety  per- 
sonnel deserve  a  demonstration  of  na- 


tional gratitude  equal  to  that  which 
has  been  bestowed  upon  the  men  and 
women  of  our  Armed  Forces. 

Mr.  President,  imagine  if  you  will, 
driving  at  speeds  averaging  100  miles 
per  hour  through  urban  streets  or  down 
a  crowded  freeway  in  hot  pursuit  of  a 
bank  robber,  only  to  stop  and  exchange 
several  rounds  of  gunfire. 

Try  and  Imagine  yourself  walking 
gingerly  to  safety  across  a  cracking 
wood  floor  on  the  10th  floor  of  a  burn- 
ing building  with  a  baby  in  your  arms. 

Imagine  the  feeling  of  anxiety  as  you 
burst  into  a  dark  house  during  a  drug 
raid,  not  knowing  what  is  waiting  in- 
side; or  feeling  the  heat  of  fire  all 
around  you  as  you  desperately  try  to 
find  a  person  whose  screams  are 
blaring  at  you  through  the  dense 
smoke. 

Mr.  President,  these  scenes  may 
sound  like  something  out  of  a  tele- 
vision show,  but  they  are  common  ex- 
amples of  the  type  of  unselfish  acts 
that  our  brave  law  enforcement  officers 
and  firefighters  perform  daily  through- 
out this  country. 

These  brave  public  servants  work 
diligently  to  provide  this  Nation  with 
the  highest  level  of  domestic  security 
in  the  world,  risking  life  and  limb  to 
protect  the  citizens  of  America. 

The  time  is  now  to  show  our  highest 
appreciation  to  our  police  officers  and 
firefighters,  and  what  better  way  to  do 
so  than  by  having  a  national  celebra- 
tion honoring  these  pillars  of  our  com- 
munity? 

I  am  joined  today  by  26  proud  cospon- 
Bors  in  hoping  that  each  and  every  Sen- 
ator will  not  only  become  a  cosponsor 
of  this  measure,  but  that  they  will  also 
work  with  local  police  and  flrefighting 
officials  in  their  own  States  to  orga- 
nize appropriate  celebrations  to  recog- 
nize the  hard  work  of  these  valuable 
public  servants.* 


By  Mr.  DODD  (for  himself  and 
Mr.  Reid): 
S.J.  Res.  226.  Joint  resolution  des- 
ignating the  week  of  January  4,  1992, 
through  January  10,  1992,  as  "Braille 
Literacy  Week";  to  the  Committee  on 
the  Judiciary. 

BRAILLE  LFTERACY  WEEK 

•  Mr.  DODD.  Mr.  President,  on  behalf 
of  myself  and  Senator  Reid,  I  am 
pleased  to  introduce  today  a  resolution 
designating  the  week  of  January  4, 
1992,  as  "National  Braille  Literacy 
Week."  This  designation,  which  coin- 
cides with  the  birth  of  Louis  Braille, 
would  serve  to  heighten  public  aware- 
ness of  the  importance  of  braille  lit- 
eracy. 

Braille  is  a  system  of  dots  that  en- 
ables the  blind  to  read  and  write  inde- 
pendently. Braille  also  aids  the  vis- 
ually impaired,  for  whom  it  is  not  al- 
ways effective  or  efficient  to  struggle 
reading  print  because  of  low  reading 
speeds  and  high  levels  of  fatigue. 
Standardized  in  1932,   braille  has  en- 


abled blind  and  visually  impsilred  Indi- 
viduals to  compete  In  employment, 
succeed  in  education,  and  live  inde- 
pendent lives. 

In  recent  years,  braille  literacy  has 
been  on  the  decline.  It  is  estimated 
that  10  percent  of  the  blind  population 
cannot  read  or  write  in  braille.  The 
number  of  braille  readers  served  by  the 
American  Printing  House  for  the  blind 
dropped  fi-om  9.008  in  1965  to  5,630  in 
1970  while  the  total  number  of  individ- 
uals served  rose  from  18,627  to  48,071 
readers.  Libraries  with  braille  collec- 
tions are  discontinuing  braille  services, 
and  the  teaching  of  braille  has  been  ne- 
glected. Many  assume  that  cassette 
tapes,  computers,  reading  machines, 
and  magnification  devices  make  braille 
obsolete.  Teaching  professionals  often 
lack  knowledge  of  braille  as  well. 

Our  Nation  must  reverse  this  down- 
ward trend.  Reading  machines  such  as 
Optacon,  computer  access  programs, 
and  cassette  tapes  are  useful,  but  they 
cannot  replace  braille  as  a  uniform  me- 
dium for  communication.  There  is  a 
great  need  for  production  of  a  wide  va- 
riety of  commonly  available  print  doc- 
uments In  braille.  Adults  who  are  blind 
or  visually  Impaired  need  instruction 
in  braille.  Blin<l  children  who  can  bene- 
fit from  braille  instruction  also  need 
access  to  highly  qualified  teachers.  In 
fact,  many  States  have  recognized  that 
teachers  of  the  blind  are  subject  to  few 
requirements  regarding  proficiency  in 
or  teaching  of  braille,  and,  as  a  result, 
are  enacting  legislation  to  ensure  that 
blind  and  visually  impaired  school  age 
students  are  taught  braille  if  that  is  an 
appropriate  medium  for  them. 

National  Braille  Literacy  Week  will 
publicize  the  Importance  of  braille  to 
blind  and  visually  impaired  people, 
which  will  undoubtedly  bring  about 
greater  recognition  of  braille  as  a  le- 
gitimate and  effective  medium.  It  is 
my  hope  that  this  recognition  will  in- 
crease braille  literacy  and  encourage 
the  expansion  of  print  documents  in 
braille.  An  increase  in  braille  literacy 
win  enable  many  blind  and  visually 
impaired  individuals  to  experience  the 
gratification  and  freedom  of  reading 
and  writing  Independently. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  226 

Whereas  Braille,  the  system  of  raised  dots 
used  by  the  blind  to  read  and  write.  Is  an  ele- 
gant and  effective  medium  of  literacy; 

Whereas  blind  and  visually  impaired  chil- 
dren and  adults  must  be  afforded  the  oppor- 
tunity to  achieve  literacy  so  that  they  can 
compete  in  employment,  succeed  in  edu- 
cation, and  live  independent,  flruitful  lives; 

Whereas  recording  devices,  the  optacon, 
and  other  reading  machines  and  computer 
access  programs  have  enabled  blind  Individ- 
uals to  gain  access  to  a  wide  variety  of  print- 
ed material  but  such  devices  cannot  be  a  re- 


placement for  a  medium  that  allows  an  indi- 
vidual to  read  and  write  Independently; 

Whereas  the  teaching  of  braille  has  been 
neglected  over  the  past  several  decades; 

Whereas  in  nnany  States,  legislation  Is 
being  considered  or  has  already  been  enacted 
to  ensure  that  blind  and  visually  impaired 
school  age  students  are  taught  Braille  If  it  is 
the  appropriate  medium  to  provide  literacy 
for  those  students:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  week  of  January  4,  1992,  through  Janu- 
ary 10,  1992,  Is  designated  as  "Braille  Lit- 
eracy Week". 

SEC.  S.  proclamation  by  THE  PRESIDENT. 

The  President  is  authorized  and  requested 
to  Issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  States  to  observe  Braille 
Literacy  Week  with  appropriate  ceremonies 
and  activities. 

SEC.  S.  proclamations  by  state  AND  OIBER 
OFnCIALS. 

Each  State  governor,  the  chief  executive  of 
the  District  of  Columbia,  each  chief  execu- 
tive of  each  territory  or  possession  of  the 
United  States,  and  each  chief  executive  of 
each  political  subdivision  of  each  State,  ter- 
ritory or  possession  is  urged  to  issue  a  proc- 
lamation or  other  appropriate  official  state- 
ment calling  upon  the  citizens  of  the  State, 
the  District  of  Columbia,  the  territory,  the 
possession,  or  the  political  subdivision  to  ob- 
serve Braille  Literacy  Week  with  appro- 
priate ceremonies  and  activities. 

SEC.  4.  CEREMONIES  AND  ACIIVITIES. 

The  ceremonies  and  activities  referred  to 
in  sections  2  and  3  should  include  edu- 
cational activities — 

(1)  to  celebrate  the  contributions  of  the  in- 
ventor of  Braille,  Louis  Braille,  who  was 
born  on  January  4, 1809; 

(2)  to  heighten  public  awareness  of  the  im- 
portance of  Braille  literacy  among  children 
and  adults  who  are  blind;  and 

(3)  to  heighten  public  awareness  of  the 
great  need  for  the  production  of  a  wide  vari- 
ety of  commonly  available  print  documents 
in  Braille.* 


ADDITIONAL  COSPONSORS 

S.  15 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S.  15, 
a  bill  to  combat  violence  and  crimes 
against  women  on  the  streets  and  in 
homes. 

s.  «ss 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  455,  a  bill  to  authorize  a  na- 
tional program  to  reduce  the  threat  to 
human  health  posed  by  exposure  to 
contaminants  in  the  air  Indoors. 

S.  4T4 

At  the  request  of  Mr.  DECONCINI,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DxniENBERGER]  was  added  as  a  co- 
sponsor  of  S.  474,  a  bill  to  prohibit 
sports  gambling  imder  State  law. 

S.  T6S 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  765,  a  bill  to  amend  the  Internal 
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Revenue  Code  of  1966  to  exclude  the  Im- 
position of  employer  social  security 
taxes  on  cash  tips. 

S.  10t7 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  flrom  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  1087,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  Pledge  of  Allegiance 
to  the  Flag. 

S.  1175 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  1175,  a  bill  to  make  eligibility  stand- 
ards for  the  aware'  of  the  Purple  Heart 
currently  in  effect  applicable  to  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  were  taken  prisoners  or 
taken  captive  by  a  hostile  foreign  gov- 
ernment or  its  agents  or  a  hostile  force 
before  April  25,  1962,  and  for  other  pur- 
poses. 

S.  12S7 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  trom  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1257,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
ftom  passive  activities. 

S.  13M 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
1354,  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  increase  the 
amount  of  remuneration  an  election  of- 
ficial or  worker  may  receive  and  be  ex- 
cluded from  an  agreement  between  a 
State  and  the  Secretary  providing  for 
the  extension  of  benefits  under  such 
title  to  State  employees. 

S.  13S7 

At  the  request  of  Mr.  BREAtJX,  the 
name  of  the  Senator  fl-om  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1367,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  perma- 
nently extend  the  treatment  of  certain 
qualified  small  issue  bonds. 

S.  1723 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  and  the  Senator  from 
Idaho  [Mr.  Craio]  were  added  as  co- 
sponsors  of  S.  1723,  a  bill  to  amend  the 
Older  Americans  Act  of  1965  to  estab- 
lish musjc  therapy  services  for  older 
Individuals,  to  establish  music  therapy 
demonstration  projects,  and  for  other 
purposes. 

8.  1741 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  New  York  [Mr. 
MOYNTHAN]  was  added  as  a  cosponsor  of 
S.  1741,  a  bill  to  provide  for  approval  of 
a  license  for  telephone  communica- 
tions between  the  United  States  and 
Vietnam. 


S.  1793 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Arizona  [Mr.  McCain]  were  added  as  co- 
sponsors  of  S.  1793,  a  bill  to  restrict 
United  States  assistance  for  Serbia  or 
any  part  of  Yugoslavia  controlled  by 
Serbia  until  certain  conditions  are 
met,  and  for  other  purposes. 

S.  1810 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  1810,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  for  corrections  with  respect  to 
the  implementation  of  reform  of  pay- 
ments to  physicians  under  the  medi- 
care program,  and  for  other  purposes. 

S.  1827 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  New 
York  [Mr.  D'AMATO],  the  Senator  from 
California  [Mr.  CRANSTON],  the  Senator 
from  South  Carolina  [Mr.  HOLUNGS], 
the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  Delaware  [Mr.  ROTH], 
the  Senator  from  Florida  [Mr.  Gra- 
ham], the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  New  Mexico 
[Mr.  Domenici],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the  Sen- 
ator from  Colorado  [Mr.  WmTH],  the 
Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  fi-om  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Col- 
orado [Mr.  Brown],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Maine 
[Mr.  COHEN],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  flrom 
Idaho  [Mr.  Craig],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
North  Carolina  [Mr.  HELMS],  the  Sen- 
ator from  Vermont  [Mr.  JEFFORDS],  the 
Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Ohio 
[Mr.  METZENBAinn],  the  Senator  from 
New  York  [Mr.  MOYNIHAN],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  West  Virgrinia  [Mr.  Rocke- 
feller], the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Kentucky 
[Mr.  McConnell],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  the  Senator 
from  Oklahoma  [Mr.  NiCKLES],  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  Wyoming  [Mr. 
Simpson],  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Idaho  [Mr.  SYMMSl  nd  the  Sen- 
ator from  South  Caro'  aa  [Mr.  Thur- 
mond] were  added  as  cospuasors  of  S. 
1827,  a  bill  to  require  the  Secretary  of 


the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  White  House. 

S.  1836 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  1836,  a  bill  to  provide  eco- 
nomic incentives  through  Medicaid 
bonus  funds  to  promote  State  alter- 
native dispute  resolution  systems,  to 
assist  States  in  the  creation  and  eval- 
uation of  alternative  dispute  resolution 
systems,  to  encourage  State-based 
quality  Improvement  programs,  and  to 
provide  comprehensive  reform  of  State 
tort  law  to  curb  excesses  in  the  current 
liability  system,  and  for  other  pur- 
poses. 

S.  1886 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  and  the 
Senator  from  Creorgia  [Mr.  Nunn]  were 
added  as  cosponsors  of  S.  1886,  a  bill  to 
delay  until  September  30,  1992,  the  issu- 
ance of  any  regulations  by  the  Sec- 
retary of  Health  and  Human  Services 
changing  the  treatment  of  voluntary 
contributions  and  provider-specific 
taxes  by  States  as  a  source  of  a  State's 
expenditures  for  which  Federal  finan- 
cial participation  is  available  under 
the  medicaid  program  and  to  maintain 
the  treatment  of  intergovernmental 
transfers  as  such  a  source. 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  the  Sen- 
ator from  California  [Mr.  Seymour], 
the  Senator  from  Colorado  [Mr. 
Brown],  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
194,  a  joint  resolution  to  designate  1992 
as  the  "Year  of  the  Gulf  of  Mexico." 

SENATE  joint  RESOLUTION  198 

At  the  request  of  Mr.  AKAKA.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  198,  a  joint 
resolution  to  recognize  contributions 
Federal  civilian  employees  provided 
during  the  attack  on  Pearl  Harbor  and 
during  World  War  II. 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  BOREN,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
from  Wyoming  [Mr.  Simpson],  and  the 
Senator  from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  57,  a  concurrent 
resolution  to  establish  a  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress. 


At  the  request  of  Mr.  DOMENia,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  57,  supra. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  and  the 
Senator  from  Wisconsin  [Mr.  Kohl] 
were  added  as  cosponsors  of  Senate 
Resolution  213,  a  resolution  expressing 
the  sense  of  the  Senate  regarding  Unit- 
ed States  policy  toward  Yugoslavia. 


AMENDMENTS  SUBMITTED 


INDOOR  AIR  QUALITY  ACT 


SEYMOUR  AMENDMENT  NO.  1307 
Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  (S.  455)  to  authorize  a 
national  program  to  reduce  the  threat 
to  human  health  posed  by  exposure  to 
contaminants  in  the  air  indoors,  as  fol- 
lows: 

On  i>a«re  7  of  the  bill,  strike  lines  12 
through  13  and  tnsert  the  following:  "square 
feet  in  area,  any  building  occupied  by  the  Li- 
brary of  Congress,  and  any  building  that  is 
included  in  the  definition  of  Capitol  Build- 
ings under  section  193m(l)  of  title  40.  United 
States  Code;". 


MITCHELL  AMENDMENT  NO.  1308 
Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1307  proposed 
by  Mr.   Seymour  to  the  bill  S.   455, 
supra,  as  follows: 

In  the  amendment  on  page  1,  line  3.  be- 
tween the  ","  and  "and"  insert  the  follow- 
ing: "the  White  House  and  the  Vice-Presi- 
dential residence,". 


NOTICES  OF  HEARINGS 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Wednes- 
day, November  13,  1991,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  James  Randolph, 
nominee  for  Assistant  Secretary  for 
Fossil  Energy  and  Gregg  Ward,  nomi- 
nee for  Assistant  Secretary  for  Con- 
gressional and  Intergovernmental  Af- 
fairs, Department  of  Energry. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 


nent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
November  6,  1991,  to  hold  a  hearing  on 
Asian  organized  crime:  Part  n. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday, 
November  6.  1991,  at  10  a.m.  to  vote  on 
the  nominations  of  Robert  Clarke  to  be 
Comptroller  of  the  Currency  and  David 
Bradford  and  Paul  Wonnacott  to  be 
members  of  the  Council  of  Economic 
Advisers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMVrrTEE  ON  AFRICAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  November  6, 
at  2:15  p.m.  to  hold  a  hearing  on  the 
current  political  situation  in  Zaire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMriTKE  ON  POW/MLA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  POW/MLA  Affairs  is  au- 
thorized to  meet  today,  November  6, 
1991,  at  10  a.m.  in  216  of  the  Senate 
Hart  Office  Building  to  continue  to  ex- 
amine the  Government's  process  of  in- 
vestigation of  POW/MIAs  which  is  cur- 
rently in  place,  and  to  determine 
whether  or  not  live  Americans  are 
being  held  against  their  will  in  South- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

PERMANENT  SUBCOMMnTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous   consent   that   the   Perma- 


UKRAINE  SEEKS  NUCLEAR-FREE 
STATUS 

•  Mr.  DeCONCINI.  Mr.  President,  with 
the  dramatic  changes  in  Europe  over 
the  lEist  few  years,  we  are  in  the  midst 
of  truly  historic  times.  One  of  the  most 
interesting  developments  we  are  wit- 
nessing is  the  rebirth  of  Ukraine,  the 
second-largest  of  the  former  Soviet  re- 
publics. This  52-million-person  re- 
source-rich republic  would  constitute 
the  fourth  largest  country  in  Europe. 
The  emergence  of  Ukraine  has  been 
viewed  with  curiosity  and  even  some 
concern.  Much  of  this  concern,  I  be- 
lieve, is  based  on  the  lack  of  knowledge 
about  Ukraine  and  its  people,  and  of 
the  intentions  of  its  government.  For 
too  long  Ukraine  was  isolated  and  its 
people     suppressed     by     the     Soviet 


Central  Government.  The  people  of 
Ukraine  have  suffered  from  decades  of 
communism,  collectivization  and  cen- 
tralization. Relatively  little  was,  and 
for  that  matter,  still  is  known  about 
this  nation  and  about  the  aspiration  of 
its  i>eople. 

Now,  with  the  unraveling  of  the  So- 
viet Union,  Ukraine  is  coming  into  its 
own.  On  August  22,  the  Ukrainian  par- 
liament declared  independence,  which 
will  be  confirmed  by  a  December  1  ref- 
erendum. Even  prior  to  the  independ- 
ence declaration,  the  Ukrainian  par- 
liament, under  pressure  from  the  demo- 
cratic opposition,  was  taking  steps  to- 
ward achieving  democratic,  peaceful 
self-determination.  Ukraine  has  found 
itself  taking  on  the  attributes  of  inde- 
pendence and  has  begun  to  make  the 
difficult  choices  necessary  to  achieve 
genuine  statehood.  Despite  perceptions 
among  some  in  the  West,  Ukraine  is 
clearly  serious  about  independence. 
And  that  has  raised  certain  concerns. 

Mr.  President,  confusion  has  arisen 
with  respect  to  Ukraine's  intentions  in 
the  nuclear  and  military  sphere. 
Ukraine  supports  centralized  defense 
control  over  nuclear  weapons  on  its 
territory.  Ukraine  opposes  the  division 
of  nuclear  forces  between  republics  and 
the  transfer  to  nuclear  weapons  from 
one  territory  to  another.  At  the  same 
time,  Ukraine,  according  to  an  October 
24  statement  of  the  Ukrainian  par- 
liament, insists  on  its  right  to  monitor 
the  elimination  of  nuclear  weapons  de- 
ployed on  its  territory.  Ukraine,  ac- 
cording to  the  statement,  will  pursue  a 
policy  aimed  at  complete  annihilation 
of  nuclear  weapons  and  their  basing 
components  deployed  on  the  territory 
of  Ukraine.  It  intends  to  accomplish 
this  within  a  minimum  timeframe. 

It  is  important  to  recogrnize  that 
Ukraine's  goal  is  the  complete  destruc- 
tion of  nuclear  weapons  on  its  terri- 
tory. Ukraine  does  not  believe  that  it 
is  in  its  own  or  anyone  else's  interests 
to  transfer  the  nuclear  weapons  off  its 
territory.  The  Ukrainian  parliament's 
statement  notes  that  Ukraine,  as  one 
of  the  successors  to  the  former 
U.S.S.R.  will  observe  provisions  of  the 
1991  START  Treaty  on  strategic  offen- 
sive nuclear  weapons  and  is  prepared  to 
begin  talks  with  Russia,  Kazakhstan, 
and  Byelorussia  with  the  participation 
of  relevant  structures  of  the  former 
U.S.S.R.  regarding  destruction  of  stra- 
tegic nuclear  weapons  covered  by  the 
treaty.  Ukraine,  according  to  the 
statement,  will  take  measures  to  de- 
stroy all  other  nuclear  weapons  de- 
ployed on  its  territory.  Indeed,  Mr. 
President,  our  own  State  Department 
has  applauded  the  Ukrainian  par- 
liament's actions  in  reducing  nuclefir 
weapons  and  resolving  to  make 
Ukraine  nuclear-free  and  neutral. 

Ukraine's  plan  to  create  a  400,000- 
member  republican  army  has  also 
raised  eyebrows.  While  this  is  a  consid- 
erable number,  in  fact,  such  an  army 
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would  represent  a  sizable  decrease  over 
the  Soviet  force  of  1.2  million  presently 
stationed  on  Ukrainian  territory.  On 
the  other  hand,  I  appreciate  United 
States  and  Western  concerns.  Frankly, 
I  question  the  decision  on  the  need  for 
a  400,000  person  military— one  still 
larger  than  that  of  most  of  the  coun- 
tries of  Europe.  I  would  note  that 
France,  with  roughly  the  same  popu- 
lation, has  a  standing  army  of  460.000. 
Ukraine  has  expressed  its  willingness 
to  negotiate  within  the  CSCE  and 
other  multilateral  fora,  and  I  would  en- 
courage the  Ukrainian  government  to 
engage  in  a  dialog  with  the  CSCE  par- 
ticipating states  on  this  and  other  se- 
curity matters.  I  would  expect  that  in 
light  of  the  changing  security  situation 
precipitated  by  the  demise  of  the  So- 
viet Union  and  Ukraine's  evolving  rela- 
tions with  neighboring  states,  as  well 
as  the  costs  Involved,  Ukraine  may  re- 
assess its  security  needs. 

Mr.  President,  Ukraine  is  on  the  way 
to  achieving  real  statehood,  a  goal 
which  I  enthusiastically  support.  The 
tasks  the  Ukrainian  government  faces 
in  its  drive  for  Independence  are  dif- 
ficult. To  build  on  the  ruins  of  an  em- 
pire which  denied  human  rights, 
human  initiative,  and  human  dignity  is 
a  formidable  challenge.  It  is  incumbent 
upon  us  to  support  the  legitimate  ef- 
forts of  the  people  of  Ukraine  to  con- 
trol their  own  destiny  and  to  assist 
their  efforts  in  building  a  peaceful, 
democratic,  economically  healthy 
state  based  on  the  rule  of  law.* 


technicai  assistance  activities  to  furtt)er  those 
purposes.  It  will  serve  to  promote  cooperation 
among  the  BLM,  the  private  sector,  and  other 
governmental  and  educational  agencies.  The 
agency  and  the  land  it  manages  for  the  Nation 
will  benefit  by  this  action.* 


8.  1117,  A  BILL  TO  ESTABLISH  THE 
BUREAU  OF  LAND  MANAGEMENT 
FOUNDATION 

*  Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  the  Senate  passed  S.  1 1 17  last  night, 
on  November  5,  which  will  establish  the  Bu- 
reau of  Land  Management  Foundation.  It  will 
provide  the  means  for  private  individuals  and 
corporations  to  make  donations  for  the  benefit 
of  the  Bureau  of  Land  Management,  to  en- 
courage and  augment  activities  to  support  pro- 
grams administered  by  this  agency.  Currently, 
other  larxl  management  agencies— the  Forest 
Service,  ttie  National  Park  Service,  and  the 
Fish  and  WiMlife  Servk:e— all  have  the  private 
norigovemmental,  nonprofit  corporations  this 
legislation  provides  for  the  Bureau  of  Land 
Management  The  Bureau  of  Land  Manage- 
ment is  the  or^  major  agency  without  such  a 
support  organization,  and  deserves  no  less 
than  ttiese  ottier  agencies. 

The  Bureau  of  Land  Management  is  very 
important  to  us  in  New  Mexico.  It  manages 
some  of  the  most  critKal  natural  and  cultural 
resources  in  the  State.  It  is  vital  that  this  agen- 
cy have  ail  the  tools  available  to  carry  out  its 
resource  management  This  bill  provkjes  a 
very  important  fool  for  the  BLM  throughout  the 
country.  The  Foundation  will  encourage,  ac- 
cept, and  administer  donations  of  mortey  and 
real  property  by  corporations  and  indivkJuals 
wt»  are  interested  in  furthering  the  resource 
management  purposes  of  the  Bureau  of  Land 
Management  It  will  undertake  educatwnal  and 


By  Mr.  SIMPSON  (for  himself  and 
Mr.  Waijx)P): 
S.  1889.  A  bill  to  designate  the  U.S. 
Courthouse  located  at  111  South  Wol- 
cott  in  Casper,  WY,  as  the  "Ewlng  T. 
Kerr  United  States  Courthouse";  to  the 
Committee  on  Environment  and  Public 
Works. 

EWDJO  T.  KERR  UNFTED  STATES  COURTHOUSE 

*  Mr.  SIMPSON.  Mr.  President.  I  am  so 
very  pleased  to  join  my  colleague. 
Malcolm  Wallop,  as  we  pay  tribute  to 
a  very  marvelous,  fine  man  and  some- 
one I  have  called  friend  for  a  lifetime- 
Judge  Ewlng  T.  Kerr.  For  today  we  will 
introduce  a  bill  which  will  designate 
the  Federal  courthouse  in  Casper,  WY, 
as  the  "Ewlng  T.  Kerr  United  States 
Courthouse." 

Although  Judge  Kerr  was  born  in 
Bowie,  TX,  in  1900,  it  did  not  take  him 
long  to  see  the  light  and  move  north  to 
Wyoming.  He  landed  in  Cheyenne  1 
year  after  the  streets  of  the  fi-ontier 
town  had  l)een  paved.  First  came  the 
roads— then  came  Judge  Kerr.  Things 
were  looking  up  for  both.  In  1927  Ewlng 
Kerr  was  admitted  to  practice  law  in 
Wyoming  so  he  placed  his  shingle  on 
the  door  and  began  to  build  a  lifetime 
reputation  as  a  brilliant,  steady, 
thoughtful,  and  dedicated  member  of 
the  legal  profession.  The  following 
year,  in  1928  he  began  to  rise  through 
the  ranks  of  his  profession  and  he 
served  as  the  assistant  U.S.  attorney 
from  1928  to  1933.  His  career  was  now 
soaring  and  in  1938  Gov.  Nels  H.  Smith 
appointed  him  as  Wyoming's  Attorney 
General. 

He  served  with  clear  distinction  as 
attorney  general  until  he  heard  a  dif- 
ferent kind  of  call— the  call  to  serve  his 
country  in  the  Army,  which  he  did  for 
3  years.  After  his  military  service  he 
again  practiced  law  and  soon  was  ap- 
pointed as  a  Federal  district  judge,  ob- 
taining senior  status  in  this  position  in 
1975,  and  it  is  in  this  capacity  that  he 
still  serves  his  community,  his  State, 
and  his  country. 

I  have  quickly  stated  only  the  brief- 
est facts  of  quite  a  remarkable  legal 
career  but  I  have  not  even  begim  to 
scratch  the  surface  of  what  makes  this 
man  so  remarkable  and  so  fully  deserv- 
ing of  this  special  tribute  and  this 
unique  honor.  For  Judge  Kerr  is  a 
learned  man.  a  dedicated  legal  scholar, 
and  a  distinguished  judge— yes.  he  is 
all  of  this  but  he  is  also  so  very  much 
more. 

Though  his  legal  career  has  been  a 
remarkable  one — I  would  l>e  so  remiss 
if  I  did  not  mention  the  lives  he  has 
touched  through  the  years  as  he  put  his 
thoughts.  I)elief8.  and  his  concern  for 


his  fellow  man  into  action  through  his 
participation  in  a  wide  variety  of  dif- 
ferent civic  and  charitable  organiza- 
tions. Almost  fi"om  the  day  he  arrived 
in  Cheyenne  in  1927  he  began  a  commit- 
ment to  public  service  that  he  has  hon- 
ored to  this  very  day. 

He  has  worked  over  long  years  to 
help  the  chamber  of  commerce,  the  Red 
Cross,  the  Salvation  Army,  various  fra- 
ternal groups,  his  beloved  Rotary  Club, 
and  his  church.  And  he  has  done  it  all 
in  a  genuine  spirit  of  kindness,  compas- 
sion and  consideration  for  others  which 
is  truly  remarkable.  When  his  prede- 
cessor retired  he  gave  Judge  Kerr  some 
very  valuable  advice.  "Stay  active  in 
community  afTairs,"  advised  the  jurist, 
"for  it  will  make  you  a  better  judge." 
That  predecessor  was  already  very 
aware  of  Judge  Kerr's  active  involve- 
ment in  his  community— and  I  have  a 
hunch  he  was  just  advising  Judge  Ken- 
to  "keep  it  up".  And  he  surely  did.  as 
he  has,  and  he  always  will. 

In  his  early  days  he  also  loved  to  in- 
volve himself  in  the  workings  of  local 
and  national  politics  as  much  as  pos- 
sible. He  learned  at  a  tender  age  that 
democracy  is  not  a  spectator  sport  and 
he  became  involved  early  and  often  as 
a  young  attorney  in  Wyoming.  If  a 
cause  or  an  organization  was  ever  in 
need  of  his  special  talents,  some  coun- 
sel or  advice,  or  just  some  time  and  his 
valuable  assistance — he  was  always 
ready  and  available  to  serve. 

And  now — even  though  the  Judge  has 
attained  senior  status— he  has  in  no 
way  retired.  He  maintains  his  outside 
interests,  serves  his  community,  still 
gives  a  speech  now  and  then— to  the  de- 
light of  his  audiences — and  takes  an  ac- 
tive role  in  raising  his  two  dear  grand- 
daughters. A  visit  to  the  Kerr  house- 
hold means  confronting  old  law  books, 
books  of  history,  art  and  literature, 
and  an  assortment  of  bikes, 
skateboards,  roller  skates,  and  an  in- 
credible array  of  the  trappings  of  child- 
hood. 

Nothing  personally  pleases  me  more 
than  taking  this  moment  to  "give  cred- 
it where  credit  is  due"  and  so  I  am  very 
proud  to  be  a  part  of  this  effort.  No  one 
is  more  deserving  of  this  tribute  than 
the  Judge — a  man  who  has  been  so  im- 
portant and  such  a  vital  part  of  his 
commxmity,  his  State,  and  his  country. 
His  long  and  distinguished  years  of 
service  to  the  legal  and  judicial  com- 
munity, combined  with  his  innate  ci- 
vility and  kindness,  his  compassion, 
his  willingness  to  serve,  his  intellect 
and  his  devotion  to  duty  and  the  pur- 
suit of  the  truth  all  make  him  so  very 
worthy  of  the  honor  of  naming  the  Fed- 
eral courthouse  in  Casper.  WY,  the 
"Ewlng  T.  Kerr  United  States  Court- 
house." We  do  this  to  honor  a  man  who 
has  made  so  many  important  contribu- 
tions to  our  lives  that  we  will  remem- 
her  his  name  for  years  to  come  as  it 
graces  this  Federal  building.  This  is 
just   our   very   small   way   of  saying. 


"Thank  you.  Judge  Kerr.  You  made  a 
difference  in  every  way  in  all  our 
lives — especially  in  mine — and  you  will 
never  be  forgotten.  We  love  you." 

He  swore  me  into  the  Federal  Dis- 
trict Court  in  the  District  of  Wyoming 
in  August  of  1958  and  I  shall  never  for- 
get his  renuu-ks  to  "our  class."  They 
were  timeless,  moving,  and  memorable 
and  I  ask  unanimous  consent  to  insert 
them  into  the  Record  at  this  time 
along  with  the  text  of  the  bill. 

God  bless  you,  kind  sir. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1899 

Be  it  enacted  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assaiU>led, 
SECTION  1.  FINDING& 

The  Ckingress  flnda  that— 

(1)  Ewlng  T.  Kerr  has  dedicated  64  years  of 
his  life  to  the  imctice  of  law  in  the  State  of 
Wyoming:; 

(2)  over  a  period  of  36  years,  as  a  Federal 
district  Judge,  Ewlng  T.  Kerr  has  embodied 
the  spirit  of  public  service  and  has  been  dedi- 
cated to  upholding  the  law  of  the  land;  and 

(3)  Ewlng  T.  Kerr  deserves  recognition, 
honor,  and  gratitude. 

SEC  1.  DESIGNATION. 

The  United  States  Courthouse  located  at 
111  South  Wolcott  in  Casper,  Wyoming.  Is 
designated  as  the  "Ehurlng  T.  Kerr  United 
States  Courthouse". 

BBC  S.  LEGAL  REFERENCES. 

Any  reference  In  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  United  SUtes  Court- 
house referred  to  In  section  1  Is  deemed  to  be 
a  reference  to  the  Ewlng  T.  Kerry  United 
States  Courthouse. 

[In  the  District  Court  of  the  United  States, 

District  of  Wyoming] 

Admissions  to  the  Bar 

Before  The  Honorable  Ewlng  T.  Kerr, 
Judge  of  the  Court. 

proceedinos 

August  5. 1958.  Tuesday.  11:15  AM. 

The  Court:  Are  there  any  preliminary 
matters  such  as  admissions? 

DEAN  Hamilton:  If  It  please  the  Court, 
there  Is  in  Court  this  morning  Ten  (10)  per- 
sons who  have  l>een  admitted  to  practice  in 
Wyoming.  I  should  like  to  present  them  to 
the  Court. 

The  Court:  Yes.  you  will  come  in  and 
stand  before  the  Clerk. 

Dean  Hamilton:  If  it  please  the  Court,  the 
people  who  are  before  you.  Samuel  Anderson, 
James  Applegate.  John  Brorby,  John  Francis 
Lynch,  Morris  Massey,  Peter  Mulvaney,  Alan 
Simpson.  Daniel  Svilar.  Arnold  Taschirgl 
and  Lesa  Willie. 

These  people  have  been  admitted  to  the 
practice  l>efore  the  highest  Court  in  Wyo- 
ming. I  am  very  pleased  and  honored  to  move 
that  they  be  admitted  to  practice  before  the 
Court. 

The  Court:  You  vouch  for  them? 

Dean  Hamilton:  I  vouch  for  their  moral 
character. 

The  Court:  The  Clerk  will  give  the  oath. 

The  Clerk:  You.  and  each  of  you.  do  sol- 
emnly swear  before  the  ever  living  God.  that 
you  will  support  and  defend  the  Constitution 
of  the  United  States  and  the  laws  made  In 
pursuance  thereof,  and  that  you  will  faith- 


fully observe  and  obey  the  rules  of  the  Unit- 
ed States  District  Court  for  the  District  of 
Wyoming,  and  demean  yourself  uprightly 
and  according  to  law.  So  Help  You  God. 

In  Unison:  (I  do). 

The  Court:  I  wasn't  given  sufficient  notice 
this  morning  to  prepare  an  address,  In  that 
regard  I  think  you  are  very  fortunate.  I  do 
want  to  say  "congratulations"  upon  your  ad- 
mission to  the  Federal  Court.  That  you  are 
commencing  the  practice  of  law  at  a  very 
fortunate  time.  By  that  I  mean  that  the 
State  has  recently  adopted  almost  verbatim 
the  rules  of  civil  procedure  which  we  have 
had  in  this  Court  since  1938.  The  object  of 
those  rules  is  to  accomplish  substantial  jus- 
tice. 

You  are  more  fortunate  than  Dean  Hamil- 
ton and  I  who  commenced  practice  of  law 
more  than  Thirty  (30)  years  ago  when  we 
wrestled  more  with  technicalities  than  we 
did  with  substantial  justice,  and  many  times 
justice  was  denied,  and  I  have  experienced 
that  we  don't  waste  any  time  on  technical- 
ities anymore  for  if  a  plaintiff  has  a  good 
claim,  be  should  recover  though  he  may  have 
the  poorest  lawyer  in  the  State  of  Wyoming, 
and  the  defendant  may  have  the  ablest  law- 
yer. This  Is  the  way  the  Courts  look  at  the 
administration  of  justice  today. 

I  was  impressed  last  June  with  your  com- 
mencement speaker.  The  gist  of  his  address 
as  I  construed  and  Interpreted  it  while  your 
college  education  is  simply  mental  dis- 
cipline, and  your  learning  actually  com- 
mences after  your  graduation.  And,  with 
that  I  agree.  I  practiced  law  for  more  than 
Thirty  (30)  years  before  being  elevated  to  the 
Bench,  and  I  find  that  we  still  have  to  strug- 
gle with  legal  principles.  Less  than  an  hour 
ago  I  concluded  a  case  here  In  which  I  gave 
counsel  Ten  (10)  days  to  determine  whether 
or  not  this  Court  had  jurisdiction  In  the  first 
Instance  to  try  the  case.  Not  all  problems  of 
law  are  settled.  The  law  being  an  abstract 
science,  reasonable  minds  disagree  as  to  Its 
proper  interpretation,  and  It  might  interest 
you  to  know  that  during  the  last  Session  of 
the  Supreme  Court  of  the  United  States  that 
Eighty-Three  Percent  (83%)  of  the  decisions 
rendered  were  with  a  divided  Court,  so  the 
Supreme  Court  doesn't  always  agree  among 
themselves  as  to  what  the  law  Is  or  should 
be. 

I  clipped  from  Case  and  Comment  today  a 
quotation  trom  Mr.  Justice  Cordoza,  which 
he  Issued  more  than  Twenty  (20)  years  ago.  I 
will  read  It  to  you. 

"Law  Is  no  longer  thought  of  as  something 
confined  In  a  narrow  compartment  of  Its  own 
to  be  opened  only  by  the  specialist.  We  are 
looking  at  It  more  and  more  as  a  means  to 
an  end;  and  thus  looking  at  It,  the  convic- 
tion Is  gaining  ground  that  there  can  be  no 
adaption  of  means  to  ends  without  knowl- 
edge of  many  things  that  lawyers  have  at 
times  neglected,  without  scrutiny  of  many 
forces,  social,  economic,  ethical,  as  well  as 
legalistic.  The  task  remains  to  discover  and 
formulate  a  principle  of  growth  that  will 
give  sanity  and  justice  to  the  law  of  the 
present  and  the  future." 

Now,  this  statement  was  Issued  before  the 
adoption  of  the  rules  of  civil  procedure,  and 
we  have  made  great  8tride;s  In  this  country 
in  the  last  Twenty  (20)  years  in  expediting 
litigation  and  eliminating  the  unnecessary, 
and  getting  to  the  very  heart  of  a  lawsuit.  I 
might  mention  since  you  are  not  too  experi- 
enced in  the  Federal  practice  that  I  take 
anywhere  from  Ten  (10)  to  Fifteen  (15)  min- 
utes to  select  a  jury.  I  have  experienced 
times  when  you  would  take  two  (2)  days  to 
select  a  jury.  In  other  words  you'd  have  a 


jury  worn  out  l>efore  you  started  your  case. 
People  are  too  Intelligent  and  too  busy  to 
waste  time  that  way,  and  to  take  Thirty  (30) 
minutes  to  select  a  jury  in  this  Court  is  very 
unusual,  and  I  am  a  great  believer  in  the 
jury  system.  I  find  we  get  just  as  good  jurors 
In  selecting  one  in  Ten  (10)  minutes  as  we  do 
in  taking  a  day  or  two.  The  public  doesn't 
approve  the  procrastination  that  lawyers 
have  been  accused  of  in  the  past.  That 
doesn't  apply  to  you  young  people  because  I 
know  you  are  going  to  proceed  differently, 
and  you  can't  ignore  public  opinion.  I  hope 
to  see  you  over  here  often,  and  whether  you 
succeed  in  the  practice  of  law.  will  depend 
entirely  on  your  ability  to  work  and  prepare 
your  cases.  The  legal  profession  is  not  over- 
crowded. It  has  never  been  overcrowded,  and 
there  Is  plenty  of  opportunity  for  any  young 
man  or  young  woman  with  a  mind  to  con- 
ceive and  an  ambition  to  work  to  get  ahead, 
so  whether  you  succeed  or  not  will  l>e  deter- 
mined by  the  amount  of  work  that  you  are  to 
do,  and  Courts  quickly  recognise  lawyers 
who  come  into  Court  un-prepared.  That  is 
the  easiest  decision  a  Court  has  to  make  in 
any  case,  and  before  retiring  you  are  to  re- 
port to  the  Clerk's  office  and  sign  the  roll  of 
attorneys  and  pay  the  necessary  fee  which 
has  not  been  Increased  in  Fifty  (SO)  years  in 
this  Court. 

I  am  very  glad  to  have  you  here  this  morn- 
ing. I'll  be  very  glad  to  have  you  come  In  the 
Chambers  and  meet  me. 

Court  will  stand  in  recess  until  Two  (2) 
P.M. 

Centennial  Recollections 
(By  Hon.  Ewlng  T.  Kerr) 
During  this  year,  1990.  we  have  celebrated 
the  centennial  of  Wyoming's  statehood.  In 
addition.  I  marked  my  90th  birthday.  These 
events  have  given  me  cause  to  think  back  on 
Wyoming's  history  as  well  as  my  own.  In  this 
Article  I  share  some  of  those  recollections. 

THE  TERRTTORIAL  COURT 

»  Prior  to  1890,  the  Territory  of  Wyoming 
had  three  federal  judges  who  were  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate and  served  for  six-year  terms.  These 
judges  convened  once  a  year,  acting  as  a  Ter- 
ritorial Supreme  Court,  and  heard  appeals 
taken  from  their  own  decisions.  Judge  A.C. 
Campbell,  an  early  Wyoming  attorney  whom 
I  knew  well  and  who  was  a  prolific  writer 
and  a  member  of  the  Wyoming  constitu- 
tional convention,  used  to  say  facetiously 
that  the  judges  convened  once  a  year  to  af- 
firm each  other's  decisions.  However,  a  re- 
view of  Volume  I  of  the  Territorial  Decisions 
shows  that  the  judges  actually  reversed 
many  of  their  own  decisions. 

the  TRANSmON  INTO  STATEHOOD 

When  Wyoming  became  a  state  on  July  10, 
1890,  selection  of  a  state  supreme  court  was 
not  an  easy  task.  Under  Section  20  of  the  Act 
of  Admission  of  the  State  of  Wyoming,  the 
Territorial  Supreme  Court  justices  were  to 
serve  as  justices  of  the  new  Wyoming  Su- 
preme Court  until  that  court  could  be  orga- 
nized. The  justices  during  this  interim  period 
were  Chief  Justice  Willis  Van  Devanter  (who 
had  l>ecome  territorial  chief  justice  at  the 
young  B^e  of  thirty),  Micah  Saufley  and  As- 
bury  Conaway.  They  served  until  the  su- 
preme court  was  organized  on  Octol>er  11, 
1890.'  The  first  three  judges  of  the  Wyoming 
Supreme  Court,  elected  on  September  11, 
1890,  were  Chief  Justice  Van  Devanter.  Jus- 
tice Groesbeck  and  Justice  Conaway.  The 
new  justices  drew  straws,  and  Justice  Van 
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Devanter  drew  the  short  term  and  chief  jus- 
tice position.  However,  a  few  days  later  he 
resigned  trom  the  court,*  and  Homer  Merrell 
was  appointed  to  fill  the  vacancy  until  the 
general  election  to  be  held  November  8,  1892. 
At  that  time.  Gibeon  Clark  was  elected  to 
tUl  the  vacancy  on  the  court.  Justice 
Oroesbeck  succeeded  Justice  Van  Devanter 
as  chief  Justice  of  the  new  supreme  court. 

Former  Justice  Van  Devanter  continued  to 
practice  law  in  Cheyenne  and  set  up  a  part- 
nership with  his  brother-in-law,  John  W. 
Lacey.  Van  Devanter  and  Lacey  was  Wyo- 
ming's most  prominent  and  successful  law 
Arm.  John  Lacey  had  served  on  the  Terri- 
torial Supreme  Court  from  1879  to  1886,  and 
was  Its  chief  Justice  trom  1884  to  1886.  when 
he  resigned  to  return  to  private  practice. 
Judge  Lacey  was  not  only  the  outstanding 
Judge  in  Wyoming  during  that  era,  he  was 
considered  the  ablest  lawyer  in  the  Rocky 
Mountain  Region.  He  served  as  general  coun- 
sel for  Harry  Sinclair  in  the  Tea  Pot  Dome 
scandal,  and  he  was  the  attorney  for  the 
Union  Pacific  Railroad  and  several  other 
large  corporations.  He  had  the  biggest  law 
practltp  of  any  lawyer  in  Cheyenne.  Judge 
Kennedy '  told  me  that  It  took  a  lot  of  cour- 
age to  fic .  idf  a  case  aga1n«t  Jo*"!  Lacey,  but 
eventually  h'?  haci  to  do  it.  "^ai  was  the  kind 
of  reputat  ^-.  a&  a  lawyei  he  had.  Judge 
ILjicey's  home  of  forty  year*.  Is  now  as  the 
Whipple  House  ic  Cheyenne.  In  1903,  Justice 
Van  Devanter  was  appointed  to  the  United 
States  Court  of  Appeals  for  the  Eighth  Judi- 
cial Circuit;  and  on  December  12.  1910.  ne  was 
nominated  by  President  Taft  <m  the  United 
States  Supreme  Court.  Justice  Van  Devarter 
is  the  only  citizen  of  Wyoming  in  its  first  100 
years  to  have  been  appointed  a  Justice  of  the 
United  States  Supreme  Court.  He  served  on 
the  Court  trom  1911  to  1987  and  wrote  the 
opinion  for  the  landmark  water  case.  Wyo- 
ming V.  Colorado.* 

A  former  law  partner  of  Justice  Van 
Devanter,  Charles  Potter,  advanced  to  the 
Wyoming  Supreme  Court  In  1895.  Justice 
Potter  served  on  the  court  for  over  thirty- 
three  years,  including  more  than  twenty 
years  as  chief  Justice.  As  a  young  lawyer,  I 
had  the  pr  vHege  of  appearing  before  Justice 
Potter  during  his  iast  year  on  the  bench. 
Justice  Potter  was  a  very  strict  chief  Justice 
and  kept  lawyers  strictly  on  the  subject 
matter  appealed.  The  Potter  Law  Club  at  the 
University  of  Wyoming  College  of  Law  is 
named  in  his  honor. 

Another  prominent,  long-term  member  of 
the  Wyoming  Supreme  Court  was  Justice 
Fred  Blume.  Justice  Blume  was  appointed  in 
1921  to  replace  Justice  Blydenburg.  Justice 
Blume  served  more  than  thirty  years  on  the 
Wyoming  Supreme  Court.  He  was  a  recog- 
nized Roman  law  scholar  and  authored  an 
English  translation  of  the  Justinian  Code. 
He  was  frequently  invited  to  law  schools,  in- 
cluding the  University  of  Chicago,  to  lecture 
on  Roman  law.  In  his  early  opinions,  he  used 
nearly  as  much  Latin  as  English.  The  Blume 
Room  at  the  University  of  Wyoming  Law  Li- 
brary is  named  in  his  honor. 

Ralph  Kimball,  a  Lander  lawyer  and  dis- 
trict Judge,  was  appointed  to  the  Wyoming 
Supreme  Court  in  1921.  He  is  the  third  mem- 
ber of  the  high  court  to  serve  more  than 
thirty  years  on  the  bench.  He  was  buried  on 
his  81st  birthday.  In  memorial  proceedings 
before  the  Wyoming  Supreme  Court  in  1959 
honoring  Justice  Kimball,  all  of  those  con- 
tributing spoke  of  his  kindness,  courtesy  and 
patience  along  with  his  ability  as  an  able 
and  Insightful  Jurist.^ 

REAOINO  LAW 

In  addition  to  being  highly  respected  Ju- 
rists,  Justices  Lacey,  Blume  and  Kimball 


had  one  thing  in  common— they  all  had 
"read  law,"  instead  of  attending  and  grad- 
uating trom  a  law  school.  Justice  Blume  held 
a  Ph.D.  in  government  and  economics,  but 
Justice  Lacey  never  attended  college.  Jus- 
tice Lacey  studied  and  worked  in  Justice 
Van  Devanter's  father's  law  office  while  he 
was  employed  as  a  high  school  principal  in 
Indiana.  Many  lawyers  of  their  day  acquired 
their  legal  training  by  "reading  law."  It  was 
an  accepted  practice  then,  as  reflected  by  the 
unanimous  approval  of  Justice  Blume's  nom- 
ination to  the  supreme  court  in  1921.  How- 
ever, atiitades  changed  somewhat  later.  For 
example,  in  1955,  there  was  some  opposition 
from  the  Wyoming  Bar  to  my  own  nomina- 
tion to  tue  federal  bench  because  I,  too, 
"read  law"  instea  1  of  attending  law  school. 
But  I'd  sav  at  least  one-third  of  the  lawyers 
during  the  time  I  practiced  law  had  reud 
law." 

FEDERAL  .lUDOES 

President  Benjamin  ^iarrison  appointed 
John  A  Rlr  —  as  the  firs.  United  States  Dis- 
trict Juage  or  the  District  of  Wyoming  in 
1890.  Judge  Kiner  began  his  tei  ore  at  the  age 
of  forty,  and  retired  in  1921  after  serving 
thirty-one  years.  He  set  the  precedent  for 
longevity  In  service  on  Wyoming's  federal 
bench. 

In  the  early  days,  federal  court  was  held  on 
the  second  floor  of  a  building  located  on  16th 
Street  in  Cheyenne  between  Capitol  and 
Warren  Avenues.  The  first  federal  court- 
house in  Cheyenne  was  not  built  until  1904.  It 
was  in  this  courthouse  that  Judge  T.  Blake 
Kennedy*  heard  the  famous  Tea  Pot  Dome 
case  in  1925.  This  first  federal  courthouse, 
situated  across  the  street  from  the  Boyd 
Building,  now  houses  a  bank. 

My  predecessor  on  the  federal  bench.  Judge 
Kennedy,  came  to  Cheyenne  to  live  in  1901 
and  established  himself  as  a  prominent  local 
attorney  in  1903  by  representing  the  infa- 
mous Tom  Horn  in  his  trial  for  murder.  Mr. 
Kennedy  was  nominated  to  the  federal  bench 
by  President  Warren  G.  Harding  in  1921,  and 
served  as  a  federal  district  Judge  until  1955. 
He  was  an  outstanding  Judge  and  well  re- 
spected by  the  legal  profession.  Because  the 
case  load  was  light  during  his  term,  he  fre- 
quently sat  on  Eighth  Circuit  panels.'  After 
the  Tenth  Circuit  was  formed  In  1925,  with 
its  seat  in  Denver,  he  served  even  more  fre- 
quently on  appellate  panels.  Succeeding 
Judge  Kennedy  was  not  an  easy  task  for  me, 
but  I  have  tried  to  carry  out  his  policies  dur- 
ing my  own  tenure  of  thirty-four  years  on 
the  bench. 

WOMEN  ON  JintlES 

Wyoming,  of  course,  was  the  first  state  to 
allow  women  the  right  to  vote,  getting  them 
equal  voting  rights  while  we  were  still  a  ter- 
ritory. It  was  not  until  1920  that  the  nine- 
teenth amendment  was  ratified,  conferring 
the  right  to  vote  on  all  women  in  the  United 
States.  Wyoming  can  also  claim  the  first 
women  Jurors  in  the  world— they  served  on  a 
petit  Jury  in  Laramie  in  1868.  It  was  the  per- 
sonal view  of  the  Laramie  District  Court 
Judge,  Judge  John  Howe,  who  seated  these 
women  that,  because  women  had  the  right  to 
vote  in  the  Territory,  they  should  be  entitled 
to  sit  on  a  Jury.  The  women  wore  heavy  veils 
and  refused  to  be  photographed,  but  the  news 
spread  throughout  the  world.  Even  the  King 
of  Prussia  cabled  congratulations  to  Presi- 
dent Grant.'  The  newspapers  caricatured  the 
women.  One  caption  was  "Baby,  baby,  don't 
get  in  a  fury;  your  mama's  sittin'  on  the 
Jury."*  Both  defense  and  prosecuting  attor- 
neys objected  to  the  women,  and  after  being 
overruled  the  defense  attorney  indicated  his 


intent  to  api>eal  to  the  Wyoming  Supreme 
Court.  Judge  Howe  responded,  "With  King- 
man and  me  on  the  Court,  how  far  do  you 
think  you  will  get?"  To  this  the  defense  at- 
torney replied,  "Your  Honor,  it  may  not  do 
any  good  to  appeal,  and  my  experience 
teaches  me  that  Judges  never  retire,  but  for- 
tunately they  sometimes  sicken  and  die." 
After  the  trial.  Judge  Howe  praised  the 
women  for  exerting  a  refining  influence  on 
the  courtroom  as  a  whole. 

But  Wyoming  has  not  always  lived  up  to 
her  name,  the  Equality  State.  Judge  Howe's 
view  was  not  popular,  and  the  custom  of 
women  Juries  retired  when  Judge  Howe  did, 
two  years  later.  Women  were  officially  de- 
nied the  privilege  of  serving  as  Jurors  in  fed- 
eral and  state  courts  in  Wyoming  trom  1868 
until  1948.  During  that  era,  federal  court  pro- 
cdure,  including  qualification  of  Jurors,  was 
governed  by  state  law.  Wyoming  law  pro- 
vided that  males  over  thr  age  of  twenty-one 
were  eligible  to  serve  on  juries  Thus,  no 
women  served  on  a  state  or  federal  Jury  in 
Wyoming  until  the  law  was  changed  in  1948. 

Many  states  pemnittea  women  to  serve  as 
Jurors  before  Wyoming  officially  did.  I  am  fa- 
miliar with  the  subject  because  several  wom- 
en's organizations  came  to  me  and  asked  me 
to  draft  legislation  permitting  women  to 
serve  as  Jurors  in  Wyoming.  They  came  to 
me  because  I  was  Chairman  of  the  Repub- 
lican Party  in  Wyoming,  and  a  majority  of 
both  houses  of  the  state  legislature  were  Re- 
publicans. Nevertheless,  it  was  not  an  easy 
task  to  pass  such  a  law  because  many  law- 
yers in  the  legislature  were  opposed  to  it. 
Governor  Crane,  however,  supported  the  bill, 
which  simply  changed  the  word  "male"  in 
the  statute  to  "citizen."  Eventually,  the  bill 
passed  by  a  slight  margin  and  was  signed 
into  law. 

AUTOBIOGRAPHY 

I  was  born  in  1900  in  Bowie,  Texas,  and 
moved  with  my  family  to  Indian  Territoiy 
(later  Oklahoma)  when  I  was  one.  I  received 
a  B.A.  degree  in  economics  and  government 
from  the  University  of  Oklahoma  and  then  a 
B.S.  degree  in  education  from  Oklahoma 
Central  State  University.  When  I  was  prin- 
cipal of  the  junior  high  school  in  Hominy. 
Oklahoma,  from  1923  to  1925.  I  boarded  with 
the  family  of  Kenneth  Lott.  Mr.  Lott  had 
graduated  from  and  taught  law  at  the  Uni- 
versity of  Kansas  School  of  Law.  I  became 
Interested  in  law  myself  and  was  encouraged 
by  Mr.  Lott.  Mr.  Lott  had  saved  all  of  his 
text  books  trom  law  school,  and  some  of  the 
examinations  he  had  given  as  an  instructor. 
I  began  studying  these  and  working  in  his  of- 
fice. I  "read  law"  under  Mr.  Lott  for  two 
years. 

In  1925  I  moved  to  Cheyenne  at  the  sugges- 
tion of  my  sister  who  was  a  teacher  there.  I 
continued  to  "read  law"  for  about  a  year 
while  serving  as  principal  of  Corlett  Elemen- 
tary School."  In  1927  I  took  the  bar  examina- 
tion before  Clyde  Watts,  later  District  Judge 
Watts.  The  exam  was  administered  in  the 
Boyd  Building  and  lasted  half  a  day.  It  con- 
sisted of  essay  questions  on  subjects  of  state 
law  such  as  criminal  and  contracts  law; 
there  were  no  multiple  choice  questions  as 
there  are  today.  (In  fact,  I've  never  under- 
stood the  purpose  of  the  multi-state  bar 
exam  or  what  those  questions  have  to  do 
with  the  law  business.) 

I  have  always  enjoyed  politics,  especially 
campaigning  for  and  writing  and  giving 
speeches  on  behalf  of  various  candidates.  I 
served  longer  as  Wyoming  State  Republican 
Party  Chairman  (eight  years)  than  anyone 
else  in  the  history  of  Wyoming.  In  1938,  I 
campaigned  for  Nels  Smith,  one  of  only  two 


Republican  governors  elected  in  the  country 
that  year.  I  campaigned  all  over  the  State  on 
the  issue  of  abolishing  the  sales  tax.  Al- 
though we  couldn't  do  without  the  tax  now, 
abolishing  it  had  great  appeal  then.  It  was  a 
very  effective  campaign. 

One  of  my  early  speaking  engagements  ac- 
tually led  to  my  first  federal  position.  At  the 
last  minute,  I  was  asked  to  introduce  Sen- 
ator Francis  E.  Warren,  who  was  scheduled 
to  speak  at  a  gathering  in  Pine  Bluffs,  a 
small  community  east  of  Cheyenne.  Some 
time  later,  when  a  vacancy  arose  in  the 
United  States  Attorney's  Office  for  an  As- 
sistant United  States  Attorney,  Senator 
Warren  called  A.D.  Walton,  the  United 
States  Attorney,  to  discuss  the  appointment 
and  to  suggest  that  Walton  consider  that 
"young  fellow  who  introduced  me  out  in 
Pine  Bluffs."  After  Walton  determined  that 
it  was  I  who  introduced  Senator  Warren,  he 
called  me.  He  told  me  that  the  Senator 
didn't  know  whether  I  was  a  lawyer  and 
didn't  know  my  last  name,  but  that  if  I 
wanted  the  Assistant  United  States  Attorney 
position,  I  could  have  the  Job.  I  held  that  po- 
sition from  1929  until  1933. 

I  handled  many  Prohibition  cases  while  I 
was  Assistant  United  States  Attorney,  in- 
cluding the  famous  "Casper  Conspiracy" 
case.  The  Mayor,  Chief  of  Police,  Sheriff  and 
thirty-four  other  Casper  citizens  were  in- 
dicted and  tried  for  conspiring  to  give  a  mo- 
nopoly to  two  large  illegal  distilleries  in 
Casper.  For  this  they  were  paid  more  than 
$360,000.  This  ring  was  so  well  organized  they 
even  set  up  a  bootlegger's  warning  system, 
which  Involved  a  system  of  signal  lights  set 
up  on  the  courthouse  roof.  The  Sheriff  would 
turn  on  the  red  light  if  the  federal  prohibi- 
tion officer  was  in  Casper,  to  warn  the  boot- 
leggers to  hold  all  deliveries.  Ed  Reed,  who 
kept  the  books  for  the  ring,  was  my  witness 
at  the  trial.  I  also  prosecuted  many  other 
bootlegging  cases  and  cases  involving  the  op- 
eration of  stills,  as  well  as  cases  involving 
simple  possession  of  alcohol. 

I  remember  Judge  Kennedy  was  opposed  to 
Prohibition,  but  you  couldn't  tell  it  when 
you  were  trying  a  case  before  him.  If  defend- 
ants pled  guilty  to  possession  of  alcohol  he 
would  fine  them  two  or  three  hundred  dol- 
lars, but  if  they  stood  trial  and  took  the 
time  of  the  court  they  would  go  to  Jail  for 
thirty  to  sixty  days.  Defendants  all  knew 
this,  so  Judge  Kennedy  got  a  lot  of  guilty 
pleas.  Some  of  Wyoming's  most  colorful  law- 
yers were  those  defending  the  leading  de- 
fendants in  these  Prohibition  cases.  The 
"bigshots."  of  course,  employed  the  best  law- 
yers, and  the  "Casper  Conspiracy  "  defend- 
ants had  retained  them  all.  I  was  the  sole 
prosecutor  for  the  government.  Judge  Ken- 
nedy kept  the  Jury  out  for  two  weeks.  The 
first  ballot  was  11-1  for  conviction,  but  ulti- 
mately all  defendants  were  acquitted.  Even 
so,  they  were  disgraced  and  their  reputations 
in  Wyoming  ruined. 

There  is  a  tendency  to  compare  Prohibi- 
tion cases  to  drug  enforcement  trials.  How- 
ever, in  my  opinion  there  is  simply  no  com- 
parison between  Prohibition  years  and  the 
drug  problems  we  face  today.  Will  Rogers 
said  that  Prohibition  was  better  than  no  liq- 
uor at  all.  People  drank  then  Just  like  they 
drink  now.  But  this  drug  problem  is  the 
greatest  problem  in  my  lifetime,  and  they 
don't  have  the  answer  to  it  yet.  The  price  of 
drugs  simply  goes  up  as  the  organization  and 
efforts  to  curtail  it  increase. 

I  also  served  four  years  as  Wyoming  Attor- 
ney General,  from  1939  to  1943.  I  was  the 
youngest  Attorney  General  ever  appointed  in 
the  State  at  that  time.  Then  there  were  only 


three  members  of  the  attorney  general  staff, 
compared  to  more  then  forty  today.  I  have 
vivid  memories  of  two  cases  I  argued  as  Wyo- 
ming Attorney  General  before  the  United 
States  Supreme  Court— A^eftrosfca  v.  Wyo- 
minff"  and  Wyoming  v.  Colorado.^'  and  both 
water  law  cases.  Nebraska  v.  Wyoming  was 
one  of  the  most  complex  and  voluminous 
cases  ever  heard  by  the  Supreme  Court.  The 
case  went  to  a  master  first,  and  then  his  de- 
cision was  reviewed  by  the  Supreme  (3ourt.  It 
resolved  the  two  states'  conflicting  claims  to 
the  North  Platte  River.  The  case  produced 
43.000  pages  of  testimony  and  was  in  the 
Court  for  six  to  seven  years.  Nebraska's  evi- 
dence alone  weighed  in  at  over  one  ton.  One 
of  the  reporters  in  the  case  (Whittington) 
died  before  it  was  decided. 

Then  there  was  Wyoming  v.  Colorado,  which 
arose  over  competing  claims  to  the  Laramie 
River.  Colorado  was  entitled  to  12.S00  second 
feet  of  water,  but  was  taking  30.000. 1  remem- 
ber Justice  Douglas  asked  me  what  a  "sec- 
ond foot"  was.  "Second  foot"  or  "c.f.s."  re- 
fers to  the  rate  of  flow,  measured  in  cubic 
feet,  of  water  passing  a  given  point  in  a 
stream  in  a  second.  I  explained  this  to  Jus- 
tice Douglas,  and  he  said  that  he  thought 
that  was  what  the  term  meant.  Justice 
Douglas  came  from  a  part  of  the  country- 
Washington  State — where  it  is  much  less 
crucial  to  be  able  to  measure  and  apportion 
the  available  water.  I  always  found  water 
law  to  be  (speaking  figuratively)  a  rather  dry 
subject.  So  many  engineers  and  surveyors. 
But  I  enjoyed  my  experiences  before  the  Su- 
preme Court;  they  were  very  kind  and 
gentle. 

1943  I  entered  the  United  States  Army  and 
was  assigned  to  the  Allied  Military  govern- 
ment in  North  Africa.  I  was  later  transferred 
to  Italy.  Hitler  and  Mussolini  had  closed  all 
of  the  civilian  courts  during  World  War  n. 
General  Mark  Clark  desired  that  the  civilian 
courts  be  re-established  as  soon  as  the  Ger- 
mans were  driven  north.  I  had  the  pleasure 
of  supervising  the  process  of  re-establishing 
the  Italian  courts  in  southern  Italy.  This  was 
a  fascinating  and  educational  experience.  No 
Juries  were  permitted  in  the  new  court  sys- 
tem. Three  Judges  tried  all  cases,  except 
minor  ones,  and  they  rendered  their  decision 
following  the  presentation  of  the  evidence. 
These  trials  took  less  than  a  day.  A  com- 
parable case  in  the  United  States  now  would 
be  in  trial  a  week  to  ten  days. 

In  1955  I  was  nominated  by  President 
Dwlght  D.  Eisenhower  to  replace  the  retiring 
Judge  Kennedy  on  the  federal  district  court 
in  Wyoming.  Senator  Frank  Barrett,  father 
of  Judge  Jim  Barrett  of  the  Tenth  Circuit 
Court  of  Appeals,  moved  my  nomination  in 
the  Senate.  For  reasons  still  unknown,  my 
commission  was  sent  to  Omaha  rather  than 
Cheyenne,  and  then  had  to  be  sent  back  to 
Washington,  D.C.  and  re-delivered,  which  de- 
layed my  receiving  it  by  a  week.  As  a  result. 
I  was  sworn  in  on  November  7th  instead  of 
November  1st.  the  date  that  would  have 
marked  Judge  Kennedy's  completion  of  thir- 
ty-three full  years  on  the  federal  bench.  In 
the  course  of  my  thirty-four  years  as  judge. 
I  have  held  court  in  every  state  of  the  Tenth 
Circuit,  as  well  as  in  Louisiana,  California. 
New  York.  Florida  and  Puerto  Rico  In  my 
early  days  on  the  court.  I  sat  in  Denver  al- 
most as  often  as  in  Cheyenne,  because  Colo- 
rado had  only  one  federal  district  Judge. 

Of  all  of  the  cases  I  have  heard  while  serv- 
ing on  the  federal  bench,  the  Black  Four- 
teen '*  case  received  by  far  the  most  public- 
ity. In  fact,  a  Cathohi  priest  with  whom  I 
was  acquaifjued  sent  me  an  article  about  the 
case,  which  he  had  clipped  from  the  London 


Times.  The  case  stemmed  from  the  request  of 
fourteen  Wyoming  football  players  to  wear 
black  arm  bands  when  playing  the  Brigham 
Young  University  team,  to  protest  the  Mor- 
mon Church's  policies  concerning  blacks. 
The  players  based  their  suit  on  Tinker  v.  Des 
Moines  School  District "  in  which  the  Supreme 
Court  upheld  three  public  school  students' 
right  under  the  first  amendment  to  wear 
black  arm  bands  in  a  passive,  nondisruptive 
protest  to  the  federal  government's  Vietnam 
policy.  The  Black  Fourteen  case  was  unique, 
however,  because  it  Involved  both  first 
amendment  free  speech  and  entanglement 
concerns,  although  the  players  contended 
their  suit  was  based  upon  racial  discrimina- 
tion, rather  than  the  religious  beliefs  of  the 
Mormon  Church. 

I  remember  holding  an  evidentiary  hearing 
that  all  of  the  players  attended.  I  suggested 
they  sit  in  the  jury  box  so  they  could  be 
close  to  the  proceedings.  Fourteen  chairs  and 
they  filled  them  all.  E^ly  in  the  case,  the 
State  of  Wyoming  was  represented  by  Attor- 
ney General  Jim  Barrett,  later  Judge 
Barrett.  Later  on  in  the  case,  he  was  re- 
placed by  Attorney  General  Clarence  Brim- 
mer, later  Judge  Brimmer  of  the  Federal 
District  Court  for  the  District  of  Wyoming. 
Judge  Barrett  says  that  every  time  he 
looked  over  to  the  jury  box  he  could  see 
what  was  going  to  happen  to  Wyoming's 
football  team.  In  1968  the  team  had  played  in 
the  Sugar  Bowl  and  everyone  expected  the 
team  to  be  even  better  in  1969.  He  knew  these 
fourteen  players  were  the  nucleus  of  the 
team,  and  all  he  could  think  about  was  that 
if  the  team  lost  these  players,  it  was  going 
to  "go  to  ix)t."  And,  as  it  turned  out.  Wyo- 
ming won  only  four  games  that  year. 

The  State's  position  in  the  case  was  that  it 
could  not  be  a  party  to  permitting  its  rep- 
resentatives (its  team)  or  the  use  of  its  fa- 
cilities to  protest  anyone's  religious  beliefs. 
And  that  is  how  the  case  was  tried.  I  agreed 
that  because  the  University  is  a  state  school, 
such  a  protest  Eigainst  any  religious  belief 
was  improper,  and  I  granted  summary  judg- 
ment to  the  State  on  that  basis.  The  Tenth 
Circuit  upheld  the  sunmiary  judgment  on  be- 
half of  the  State,  but  returned  the  case  be- 
cause of  some  dispute  of  fact  with  respect  to 
another  aspect  of  the  litigation.  Judge  Brim- 
mer argued  the  case  on  remand,  and  in  the 
end  the  State  won.  It  was  an  interesting 
case,  and  rare  to  see  free  speech  claims  pit- 
ted against  entanglement  concerns. 

The  case  reminded  me  of  how  much  times 
have  ctianged  since  my  own  years  at  the  Uni- 
versity of  Oklahoma.  The  Universities  of 
Oklahoma  and  Kansas  in  the  early  twenties 
had  a  written  agreement  that  Kansas  would 
not  use  its  only  black  player  when  the  team 
was  playing  in  Norman.  Oklahoma.  The 
Mason-Dixon  line  divided  Kansas  and  Okla- 
homa then,  and  there  were  no  black  athletes 
in  any  school  south  of  the  line  until  1954. 
This  is  just  one  example  of  the  many  ways  in 
which  I've  seen  the  world  and  the  law  de- 
velop in  the  course  of  my  lifetime. 

Indeed,  during  my  tenure  on  the  federal 
bench,  there  have  been  radical  change  in 
both  court  procedures  and  in  the  types  of 
litigation  brought  in  the  United  States  Dis- 
trict Court.  For  example,  until  the  1940's 
there  was  no  paid  federal  court  reporter.  If  a 
lawyer  wanted  his  case  reported,  he  hired 
and  paid  a  reporter  himself.  Herbert  Hulse, 
who  currently  lives  in  Cheyenne,  was  the 
first  paid  court  reporter  in  the  District  of 
Wyoming.  He  was  first  assigned  to  Judge 
Kennedy,  and  then  to  state  judges.  Sam 
Thompson  and  Al  Pearson.  The  earliest  re- 
porters  recorded    the    proceeding   in    long- 
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hand;  later  they  used  Oregr?  shorthand.  When 
I  was  In  the  United  States  Attorney's  office 
during:  Prohibition  years,  there  were  many 
trials  but  few  reported  trials.  Consequently, 
there  were  scarcely  any  appeals.  Today  we 
have  a  reporter  even  for  motion  hearingrs.  At 
least  partially  as  a  result  of  this,  it  is  much 
easier  for  counsel  to  bring  an  appeal. 

The  principal  changes  In  the  types  of  lltl- 
ration  brought  in  federal  court  have  in- 
volved criminal  cases.  Prisoners,  particu- 
larly, are  constantly  filing  petitions  for 
writs  of  habeas  corpus  or  filing  suits  under 
the  civil  rights  statutes.  It  was  during  Judge 
Lewis'  tenure  as  chief  Judge  of  the  Tenth  Cir- 
cuit that  the  court  began  allowing  convicts 
to  bring  these  appeals  in  forma  pauperis,  in 
spite  of  the  federal  statute  that  requires,  as 
a  prerequisite,  a  certificate  of  probable  cause 
issued  by  the  trial  court.  We  used  to  dismiss 
these  iwtitions  and  then  deny  the  certifi- 
cates. But  Judge  Lewis'  view  was  that  the 
circuit  court  would  have  to  reach  the  merits 
in  reviewing  the  denial  of  the  certificate  of 
probable  cause,  so  to  avoid  that  extra  step, 
he  made  the  administrative  decision  to  allow 
these  appeals.  Now  the  appellate  court  de- 
cides the  merits  of  these  cases.  Thousands  of 
pages  have  been  written— most  of  them  a 
waste  of  the  court's  time.  However,  occasion- 
ally the  courts  decide  that  relief  is  war- 
ranted; for  example,  the  Osbom  '*  case  heard 
by  Judge  Brinuner,  which  Involve  an  ineffec- 
tive assistance  of  counsel  claim.  But  that  is 
a  rare  case.  I  have  never  released  a  prisoner 
on  a  writ  of  habeas  corpus  or  granted  a  pris- 
oner's civil  rights  action.  Nevertheless, 
much  of  the  court's  time  is  devoted  to  these 
cases.  We  also  get  many  petitions  complain- 
ing about  conditions  inside  the  prisons.  I 
must  admit,  the  prisons  do  not  operate  like 
the  Brown  Palace  Hotel,  but  we  have  to  be 
realistic.  These  are  jails,  not  hotels. 

We  hear  many  other  frivolous  suits  now, 
too.  Recently,  for  example,  I  heard  a  motion 
to  dismiss  by  the  State  of  Wyoming  and  the 
police  department  of  a  Wyoming  town  in  a 
suit  brought  by  a  person  who  was  arrested 
for  failure  to  have  a  driver's  license.  He 
claimed  that  he  had  a  right  as  a  taxpayer  to 
use  state  highways,  and  he  was  suing  the 
SUte  for  SIOO.OOO  in  damages.  This  is  typical 
of  many  suits  being  brought  in  federal  courts 
In  Wyoming  and  throughout  the  nation 
today. 

I  have  also  seen  tremendous  changes  In 
court  procedures.  For  Instance,  the  rules  for 
the  federal  district  courts  used  to  be  about 
ten  pages  long.  1  wrote  my  own  rules  for  my 
court,  in  fact.  How,  there  are  volumes  of 
rules.  In  my  opinion,  the  system  is  more 
complicated  than  it  should  be.  Jury  selection 
has  also  changed  dramatically.  Until  1964  we 
bad  a  system  that  I  thought  worked  ex- 
tremely well.  I  appointed  a  reputable  person 
in  each  conmiunlty  to  submit  names  of  peo- 
ple he  or  she  knew  and  considered  to  be  good 
juror  candidates.  From  this  pool  of  names 
venires  were  selected,  and  then  the  parties  in 
each  case  had  an  opportunity,  just  as  they  do 
now,  to  review  the  venire  and  select  a  Jury. 
These  so-called  "Blue-Ribbon"  juries  were 
Intelligent,  responsible  and  fair.  But  we  had 
to  abandon  the  system  when  Congress  en- 
acted standard  jury  selection  procedures  for 
federal  courts. 

A  LOVE  FOR  WYOMING 

As  for  Wyoming  lawyers,  it's  been  my  ex- 
perience that  they  conduct  themselves  in  a 
different  manner  than  do  lawyers  in  most 
other  states  where  I've  held  court.  They  are 
orderly,  courteous,  well  prepared  and  effi- 


cient. I've  never  had  a  Wyoming  lawyer  get 
"out  of  hand"  in  my  court. 

Wyoming  is  a  great  state.  I  felt  that  way 
when  I  arrived,  and  I  feel  even  more  strongly 
about  it  now,  sixty-five  years  later.  Wyo- 
ming has  certainly  been  kind  to  me. 
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Mr.  WALLOP.  Mr.  President,  I  ajn 
pleased  to  join  with  my  colleague  from 
Wyoming.  Senator  Simpson,  in  spon- 
soring legislation  to  name  the  U.S. 
courthouse  in  Casper,  WY,  after  the 
Honorable  Ewing  T.  Kerr,  senior  Fed- 
eral district  judge,  for  the  District  of 
Wyoming.  Judge  Kerr's  service  to 
America's  judicial  branch  has  been  out- 
standing, and  his  civic  and  charitable 
contributions  to  the  State  of  Wyoming 
have  been  enormous.  He  is  richly  de- 
serving of  this  honor. 

I  am  not  a  lawyer  myself  but  let  me 
relate  some  examples  of  the  high  re- 
gard With  which  those  who  are  in  the 
judicial  system  hold  this  remarkable 
gentleman.  Judge  Brimmer,  Chief 
Judge  of  the  U.S.  District  Court,  Dis- 
trict of  Wyoming,  says  that  naming 
the  courthouse  in  Casper  in  honor  of 
Judge  Kerr  in  recognition  of  the  great 
contribution  that  he  has  made  to  the 
justice  system  in  Wyoming  "would 
meet  with  the  approbation  of  the  en- 
tire citizenry  of  this  State." 

Judge  James  Barrett  of  the  U.S.  Cir- 
cuit Court  says  "I  know  of  no  person 
more  deserving  of  plaudits  and  com- 
mendations than  Judge  Kerr." 

U.S  District  Court  Judge  for  Wyo- 
ming, Judge  Alan  B.  Johnson  describes 
Judge  Kerr's  character  thusly: 

Judge  Kerr  is  the  image  of  the  ideal  quali- 
ties to  be  possessed  by  a  Federal  trial  judge. 
Rather  than  serving  in  an  isolated,  ivory- 
tower  manner,  his  judicial  service  has  been 
vibrant  and  deeply  involved  in  the  Issues 


that  have  shaped  Wyoming's  history.  He  has 
taken  a  personal  interest  in  the  young  law- 
yer, and  all  who  have  come  before  him  have 
benefited  trom  his  wisdom  and  common 
sense  so  freely  shared.  If  the  citizens  of  this 
State  hold  the  courts  and  members  of  th<: 
bar  in  higher  regard  than  that  in  existing  ii. 
other  places,  it  is  certain  that  has  occurred 
because  of  Judge  Kerr. 

Finally,  Judge  Wade  Brorby  of  the 
U.S.  Circuit  Court  says  the  following: 

Judge  Kerr  has  made  a  remarkable  con- 
tribution to  the  administration  of  justice.  He 
has  been  an  exemplary  judge  with  long  and 
distinguished  service,  and  he  is  truly  a  com- 
passionate, thoughtful  and  dedicated  person. 
There  exist  but  few  persons  who  are  deserv- 
ing of  such  an  honor.  Judge  Kerr  certainly 
belongs  to  this  select  group. 

I  can  think  of  no  higher  honor  than 
to  have  one's  peers  offer  such  praise, 
Mr.  President,  and  similar  sentiments 
are  echoed  by  lawyers  and  citizens 
flrom  every  walk  of  life  all  throughout 
my  home  State. 

When  Judge  Kerr  was  appointed  to 
the  Federal  bench  by  President  Eisen- 
hower in  1955  he  was  only  the  third 
Federal  judge  to  be  appointed  since 
Wyoming's  admission  into  the  Union 
and  he  helped  guide  the  States  through 
some  tumultuous  times  over  the  next 
several  decades.  He  remained  the  only 
sitting  Federal  judge  in  Wyoming  until 
he  took  senior  status  in  1975  and  con- 
tinues to  hear  cases  today.  In  all  those 
years  he  has  been  an  eminently  fair 
and  impartial  judge,  an  extremely  effi- 
cient administrator  of  the  justice  sys- 
tem, and  a  very  patient  and  kind  man. 

But  his  contributions  are  not  just 
limited  to  the  judicial  realm.  He  served 
our  State  first  as  assistant  U.S.  attor- 
ney and  then  as  Wyoming's  attorney 
general  before  being  appointed  to  the 
court.  Moreover,  the  Republican  State 
Committee  benefited  from  his  leader- 
ship at  the  helm  of  that  organization 
from  1945  until  1954.  Judge  Kerr  was 
also  generous  with  his  time  when  it 
came  to  his  community  as  he  was  ac- 
tive in  various  civic  and  charitable  or- 
ganizations. 

His  has  been  a  very  steady  and  nur- 
turing presence  for  the  State  of  Wyo- 
ming over  many  years,  and  I  can  think 
of  no  one  more  deserving  of  this  honor. 
As  I  stated  at  the  beginning,  I  am  not 
a  lawyer,  though  I  did  serve  on  the 
Senate  Judiciary  Committee.  With  this 
mixed  background,  I  can  appreciate  the 
achievements  and  regard  which  Judge 
Kerr  has  accomplished  through  his 
service  on  the  Federal  court.  But,  my 
admiration  is  based  just  as  much  on 
Judge  Kerr  48  a  builder  of  our  great 
State  of  Wyoming.  I  would  ask  that  an 
article  written  by  Judge  Kerr  celebrat- 
ing Wyoming's  centennial  be  included 
in  the  Record  at  this  point. 

I  strongly  recommend  that  my  Sen- 
ate colleagues  expeditiously  approve 
this  measure.* 
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FOREIGN  CURRENCY  REPORTS 


In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 


Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 


select  and  special  committees  of  the 
Senate,  relating  to  expenses  incuired 
in  the  performance  of  authorized  for- 
eign travel: 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


Name  imt  cwintiy 


TllMltl  J    GtlWR: 

UiMltd  States 
Sovat  Uniw  .. 

Total 


PirdiMi 

TrsMfoitatMi 

Misallaiwous 

Tow 

Nam  of  cunwiqi 

U.S  dotlar 
Foniin  cur-      egufvaleni 
met         or  US  cur- 
itnqr 

fomin  cut- 
rencj 

US  dollar 

(ouivalcflt 

or  US  cvr- 

r»no 

US  dollar 
Foreifn  cur-      eouivalnt 
rmcy         or  U 1  c»r- 
rwicj 

US  dollar 

Fowr  cw-      (qonalnt 

rmc)         or  U.S.  cor- 

i85.N 

3.471.60 

3<^(4 

— 

etsoo 

685  00 


3.478.60 


4.163.60 


nimat  j  iintt. 

Chairman.  CommittM  on  Afncvltiiic.  Nutntwi  and  Fotctty.  Ha;  9.  1991. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.SC.  1754(b),  COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVa  FROM  APR.  1  TO  JUNE  30,  1991 


Per  d«m 


TranioortatiM 


Total 


Name  and  covotiy 


Nam  of  cuntncy 


Foni|o  cur- 
rency 


US  dollar 
equnalent 
or  US  cur- 


Fomin  cur- 
lencf 


US  dollar 
equivalent 
or  US  cur- 


Fo«ei|ii  cur- 
reocy 


US.  dollar 
eoonalem 
or  U.S.  oir- 


Foiei|ii  oir- 


U.S  dollar 
equnraleflt 
or  U.S  cw- 


Thonas  Hertwrt: 
United  States 
l^nada _. 

Noteit  Youn|: 
United  States 
Canada  

Olenlmdl: 

»»*  

lortey 

Ivael  - 

Eopt  

Greece 

Sheila  MurphT: 
United  States 
Sonet  Unioii  .. 
Thailand  


4t0 


S7S 


400.00 


lira. 


Vctnam 
Canil>odia 


UU.S9I 


1403 


SOOOO 

7S.O0 
296.00 
446.00 
165.00 
127.00 


3S3JS 


400M 


692M 
25240 


950 


4.411.60 


460 


$7S 


I.ISIJSI 


3t3JS 
400M 

4«0JI 


7SJI 
2KJI 


SStJM 


6«.74 


United  States  .... 
William  H.  Shore: 

Tkailand  

Thailand  

Vietnam 

CamlMdia 

Hon  J.  Robert  Kentf: 

United  States  .... 

Sowcl  Union  

Thailand  _. 

Thailand  

Vietnam  

CamlMdia  

Total 


266J7 
TSDO 


2613 

22J2 


BaM 


■iM 


6.403 


6.403 


2S2  00 


282.00 
75.00 


1.015.00 
252.00 

3266 

7S.00 


950 


950 


4JM.I4 
37.17 


69274 


26.03 
22.62 


4i70J0 
"37"i7 


692.74 


26ia 
22.62 


ISttH 


1.642.74 


1.64274 


tOSJI 
127.(0 

4.411i0 
iSiM 

2(6J7 

7SM 
4MI4 

315J0 

22J2 

2KJ( 

nm 

4,270J0 

l,01SJ0 

3li3» 

iOM 

75  00 


5.527.97 


13M5.40 


145.95 


1935932 


MTRCK  J.  UNfr, 
Chairman.  Committee  on  A(ricullun.  Nutritioii.  and  Foreitt).  Au|  2.  1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  AGRICULTURE  NUTRITiON  AND  FORESTRY,  FOR  TRAVEL  AUG.  18-25,  1990 


Per  diem 


Transportation 


Hiscellaneoin 


ToUl 


!  and  country 


Nam  of  currency 


Forei|ii  cur- 
rency 


US  dollar 
equwalent 
or  U.S.  cur- 


Foreifn  cur- 
rency 


US  dollar 
eouivalent 
or  US.  cur- 


Foreifn  cur- 
rency 


Ui.  dollar 
equivalent 
or  US  cur- 
rency 


Fo>ci|n  cur- 
rency 


US  dollar 
equwalent 
or  US.  cur- 


Hon  Patnck  Uahf. 

Germany  

Soviet  Union  

JamsCubW: 

Germany  _... 

Soviet  Union  

Chailes  H  Rcmenschneider: 

Germany  .t_. 

Soviet  Unioo  

Christine  Sarcono: 

Germany  

Soviet  Union  

Delegation  Eipenscs 

Germany  _ — 

Soviet  Union  


Oeutsckc  mark . 


■aril. 


DtntscJiemait . 


327.42 


327.42 


327.42 


Detrtseheaarii . 


327.42 


214.00 
80600 

214.00 
806.00 

214.00 
806  00 

21400 
806  00 


327.42 
327.42 
327.42 


214JM 
MOM 

2I4JI 


WjO 


ijatx 

ZiOiti 


214M 

M6.0( 

IJ)36X 
2.509J1 


Total  4.080.00    3.546.57         7.626.07 

Oeleiation  eipenses  include  direct  payments  and  reimbursements  to  the  Departmnt  of  State  and  to  the  Department  of  Defense  under  autlionly  of  Sec  S02(b)  of  the  Mutual  Secunty  Act  of  1954.  as  amended  by  Sec  22  ol  P.L  95-384. 
and  S  Res  179.  aireed  to  May  25,  1977  In  addition  to  those  named  above,  the  folloinni  individuals  accompanied  this  Delegation:  Senator  Alan  Cranston,  M«k  Anderson,  and  Senator  Charles  Robb  (Germany  only)  authonied  by  the  For- 
eitn  Relations  Committee',  Senator  Bob  Graham  and  Al  Cumming  authonied  tiy  the  Committee  on  Banking.  Housing,  and  Urtun  Affairs. 

PATRKX  J  tlAHV, 
Chairman.  Committee  on  Agncultuit.  Nutrition  and  Forestry,  May  9,  1991. 
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CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORfTY  OF  SEC.  22,  PL  9S-384— 22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  APR.  1  TO  JUNE  30,  1991 


Per  dieiii 


Trinspoitatioii 


Miscellaneous 


Total 


NmW  aitf  CMOtI)! 


Ibm  of  citfiMcy 


Foniin  cur- 
rency 


U.$.  dollar 

equivalent 

or  U.$.  cur- 

lenqr 


Fomin  cur- 
rency 


U.S.  dollar 

equivalent 

or  US.  cur- 

lency 


Foni|n  cur- 
rency 


Tm 


U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US.  cur- 
rency 


Thailand 
Vittnani  . 


Erie 


Gratce  . 


Robert  M.  Walter: 

Honi  Koni  

Cliina  

United  States  „. 

Hon.  Patrick  J.  My: 

&= 

iBfpi 


Baht  .. 

MUr 

Dollar 


Ura 

Mlar 
Pound  . 
OoUar  . 


(.403 


I.1SS,S91 


Dollar 
Ooflar 
Dollar 


252.00 

282.00 

75.00 

75.00 
2W.0O 
446.00 
165.00 
127.00 

400.00 

700.00 


Ura  .... 
Dollar 
Pound 
Doner 


1,158.591 


U4.90 


75.00 
29600 
446.M 
165.00 
127.00 


3.010.00 


6.403 


1.158.591 


554.90 


1.158.591 

""■"ssii'M 


252  00 

28200 

75.00 

7500 
296  00 
44600 
165.00 
127.00 

40000 

700  00 

3.01000 

75.00 
29600 
446.00 
165.00 
127.00 


MH. 


3.927.00 


3.010.00 


6.937  00 


ROeeRT  C  BYRD. 
Ckairman.  Committee  on  Approonatnns.  Au|.  26.  1991 
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AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


Per  diem 


Transpoitatioi) 


Miscellaneous 


Total 


!  and  country 


Foiei|n  cur- 
rency 


U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
lency 


HoR.  Mn  McCain: 
Republic  of  Korea  . 

Thailand  

Marshall  A.  Salter: 
Republic  of  Korea . 

Thailand  _ 

Mhony  H.  Cordesmao: 

Ihpublic  of  Kanta  . 

Thailand  

Hon.  Mn  Naraar: 

brad  _ 

Patrick  A.  Tucbar: 


US  dollar 
equivalent 
or  US  cur- 
rency 


Won  . 
Baht 


Baht 


Wm  . 
Baht 


291,100 
13.236 

291.000 
13.236 

436.650 
13.236 


IkiLSMlha*: 


Arnold  L  Punaio: 

Israel 
hidith  A.  Freedman: 


Dollar 


Dollar 


RbHf 

Dwaood  W.  Rinfo.  Jrj 


Franc 

Deutsche  Mark  . 

Dollar  

Urt 


»»l» 


Brian  D.  Dailir 


Franc 

Deutsche  Mark  . 

Dollar 

liie 


Austria  .. 

France  ... 

Am  E.  Sauer: 


Gmm« 


Franc  

Deutsche  Mark  . 

Dollar 

Schilling 

Franc  


Him . 


Franc  _. 

Deutsche  Mark 

Dollar  „ 

Schilling 

Franc  


8.407 
509.33 

"982J72 

8.407 
509  33 

"  982!872 

8.407 
509.33 

5717 

3.207.12 

8.407 
509.33 

iiii 

3.207.12 


406.00 
551.50 

406.00 
551.50 

609J)0 
551.50 

238.00 

80.50 

238.00 

238.00 

248.00 
310.00 
574.00 
792.00 

2U.00 
310.00 
574.00 
792.00 

248.00 
310.00 
574.00 
457.00 
552.00 

248.00 
310.00 
574.00 
457.00 
552.00 


291.000 
13.236 

291.000 
13.236 

436.650 
13.236 


8.407 
509.33 


982J72 


8.407 
509.33 


982,872 

8.407 
509.33 

iiii 

3.207.12 

8.407 
509.33 

an 

3.20712 


40600 
551.50 

406.00 
551.50 

60900 
551.50 

23800 

80.50 

238.00 

238.00 

248.00 
310.00 
57400 
792.00 

24800 
310.00 
574.00 
792.00 

24800 
310.00 
57400 
457.00 
552.00 

248.00 
310.00 
574.00 
457  00 
552.00 


iMll  . 


12.000.00 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  i 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  ADDENDUM  TO  FIRST  QUARTER  Ri 


12.000.00 


SAM  NUNN 
Chairman.  Committee  on  Armed  Services,  Mar.  6,  1991. 


RS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
RT  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Mame  of  currency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


Hon.  J.  lames  Eion: 
Pbland  


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


U.S.  dollar 
equivalent 
or  US.  cur- 
rency 


Ztoty  . 

Dollar 
Dollar 
Dollar 


2.565.000 


270.00 
702.00 
390.00 
348.00 


2.565,000 


270.00 
702.00 
390.00 
34800 
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AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  ADDENDUM  TO  FIRST  QUARTER  REPORT  fOR  TRAVa  FROM  JAN.  1  TO  MAR.  31. 
1991— Continued 


hr  diem 


Transportation 


Miscallaeeous 


Total 


Name  and  countiy 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 

or  US.  cur-         rency 


US  dollar 

equnalent      Foreign  cur- 
or US  cur-         rency 
rency 


US  doHar 
equivalent 
or  US  cur- 


Foreign  cur- 


Ui.  dollar 
equivalent 
or  U5  cur- 
rency 


Total 


1.710.00 


1.710.00 


SMI  MM. 
Conmittte  on  Aimed  Services.  Auf.  27.  I9S1. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nanie  of  currency 


U.S.  dollar  US  dollar 

Foici|n  car-     equivalent  Foreign  cur-      equivalent      Foreign  cur- 
rency        or  US  cur-  rency         or  U.S.  cur-         rency 
rency  rency 


US.  dollar  Ui 

equivaM  Foreign  cur- 
or  US  cur-         rency         or  US  cur- 
rency rency 


Richard  D.  DeBobes: 

Panama  

Hon  John  McCain: 

Thailand  

Vietnam  

Marshall  A.  Salter: 

Thailand  

Vietnam  _ 

John  J  Hamre: 

Germany  ......._ 

Hon.  Cart  Levin: 

Germany  

Hon.  Sam  Nunn: 

Russia  


4.500 


4.500 


Deutsche  Mark  . 
Deutsche  Maik  . 


121.70 
106.72 


Germany 


Richard  E.  Combs.  Jr.: 

Russia  

Germany  

Robert  G.  Bell: 

Russia  

Germany  

Hon  khn  McCain: 


MaishaU  A  Salter: 
Memo 

Durvnod  W  Ringe.  Jr.: 
France  


Thomas  G  Moorc: 

France  

Brian  D.  Dailey: 

France  

Senator  Bob  Smitk: 

Republic  of  Korea  . 
Dino  I  CarlucciO: 

Republic  of  Korea  . 
Usa  B  Stocklan: 

Republic  of  Korea  . 
John  E  ManstieM: 

Canada  


Franc  . 
Fiaic  . 
Fiaic  . 


BtSMO 

740.000 

6.624 

11.040 

11.040 

224.401 

149.600 

263.600 


Total 


231.50 

187.50 
682.00 

187.50 
682  00 

72.18 

ax 

3S»M 

mM 

359JI0 
229.00 


SOOJO 
200.00 

mn 

245.27 

1.104.00 

1J40.00 

1.840.00 

311.66 

207.77 

3(6.00 

130.00 

10.315.90 


5.74(J0 
S.74(J0 


5.74(.20 


4J00 

4J580 

121.70 
106.72 

945.000 

740.000 

6.624 

11.040 

11.040 

224.401 

149.(00 

263.600 


43964 


231J0 
187.50 

mm 

187  JO 

mat 

7218 

(3  JO 

(.105  JO 
205.00 

6.105.20 
229.00 

6.246.20 
200.00 

313i2 

245  J7 

1.104  00 
IMOM 
1J40.00 
31166 
207  77 
366.00 
569.64 


17.678.24 


27.994.14 


SAM  NUNN. 
Chairman.  Committee  on  Armed  Seivces.  July  1,  1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b).  COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  JAN.  1,  TO  MAR.  31,  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


!  and  country 


Foreign  cur- 
rency 


US.  dollar 

equivalent      Foreign  cur- 
or  US.  cur-  rency 

lency 


U.S  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equnraleni 
or  U.S  cur- 
rency 


Ui  dollar 
Foreign  cur-      equwalent 
rency        or  U.$  cur- 
rercy 


Hon  Phil  Gramm: 

Korea  

United  States 
Ruth  Cymber: 

Korea  

United  States 
Job  Hensarling 

Korea  

United  States 

Total 


727,750 
727.750 


1.01SM 


1.015.00 


727.750        1.01SJI0 


3.045.00 


.._.. 727.750         1.01500 

3i25JI0    - .— 372500 

_ 727.7S0         1.015.00 

3725.00    — 3,22500 

727 J50        1.015.00 

3358.00    - 3358.00 

9.808.00    12.853.00 

DOHRCGU. 
Chainnan.  Committee  on  Banking.  Housing,  and  UrbM  Affairs. 

May  20,  1991. 
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^ditlli 


Tninpoftftiofl 


Total 


NiiM  Wt  CDURtiy 


MIM  9(  CUfltRQT 


FHCign  cur- 
icflcy 


US.  iMIjr 

tquinlent 

or  U.S.  cur- 

nencr 


foreiin  ciH- 
fwcy 


U.S.  dollar 

equnalMt 

or  US  cur- 

nnqr 


Foidin  C4ir- 


US.  Mlar 

equivalent 

or  US.  cur- 

rtflcy 


US.  dollar 
Forei|n  cur-      equivaleiit 
rency         or  US  cur- 
(incy 


Haitin  Gnj«fll)er|: 

UmM  Kmidoiii hMod 

United  Stain Dollar 

JilM  G.  Watslh 

Unilad  XMidoiii „ 

United  Statei  

W.  lamer  Smitti: 

Ueited  KM|doiii 

United  Stetes  

Cafi^in  Jefdan: 

kiwil  Coast  

Unilad  States  


Franc  . 
Dollar 


37» 

672.00 

S18 

1,096.00 

309 

SUOO 

717.00 


135.010 


460.00 


717.00 


682.00 


379 


611 


309 


2.79S.00 


13$.010 


672.00 
717.00 

1.096.00 
717JO 

SWOO 
682.00 

46000 
2.795.00 


2.776.00 


4.911.00 


7.687.00 


DONRCGU. 
Oiairman,  Commiltee  on  Oinkini.  Housini.  and  Uitan  Mlain. 

June  28.  1991. 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  BANKING,  HOUSING,  AND  URBM  AFFAIRS,  FOR  TRAVEL  FROM  OCT.  1,  TO  DEC.  31,  1990 


ftr  diem 


Iranspoitation 


Misallancous 


Total 


Name  end  country 


Heme  of 


Foreiin  cur- 
nnqr 


US.  dollar 

equwnlent     Fomin  cur- 
or  U.S.  cur-         leocy 
lency 


U.S.  dollar 

equivalent      Foreign  cur- 
or  U.S.  cur-         rency 
rency 


US.  dollar 
equnelent 
or  U.S.  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
itncj         or  U.S.  ear- 
lency 


UniM  States 
Martin  Gmenfecrg: 


Franc 


Unitad  States 

Mil 


44,103 


Franc  . 
Oollaf 


S2.4S3 


1.446.00 


1.687.00 


736.00 


736.00 


1.446.00 
736.00 


1.687.00 
736.00 


3.133.00 


1,472.00 


4.605.00 


OONRCGU. 
Chairman.  Committee  on  Banking.  Housing,  and  Urban  Affairs, 

May  20.  1991. 


(WISOLIOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  APR.  1,  TO  JUN.  30,  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


!  and  coufltiy 


Mame  of  currency 


U.S.  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency        or  U.S.  cur-         rency 
rency 


U.S.  dollar 

equivalent      Foreign  cur- 
or  U.S.  cur-         rency 
rency 


US.  dollar 
equivalent 
or  US.  cur- 
rency 


US.  dollar 
Foreign  cur-      equwalent 
rency         or  US.  cur- 
rency 


Fail  W.  Constock: 

Glial  Britain 


Unilad  Stales  

Kattilecn  A.  McGinty; 

Sfiam  

Unitad  States  

ClinstO|>lier  A.  McLean: 

Mand  . 

Russia  


Dollar 


83.64 


Peseta 


?"» 


Huntary 
Utwa  .... 


km. 


IS1.17S 


2J6SM0 


1S1.39 
2.776.8S 


1,405.00 


270.00 
474.00 

mso 

34800 
228.00 


2,182.00 


707.00 


83.6* 


151.178 


2.565.000 


151.39 
2,776.85 
2.182.00 

1.405.00 
707.00 

270.00 
474.00 
390.00 
348.00 
228.00 


6.043.24 


2M9.00 


8.932.24 


ERNEST  F  HOUJNGS. 
Cbaimian,  Committee  on  Commerce,  Science,  and  Transportation. 

Aug  6.  1991 


CONSaiDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1990 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  of  currency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


U.S.  dolldr 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


U.S.  dollar 
equwalent 
or  US  cur- 
rency 


US.  dollar 
Foreign  cur-      equivalent 
rency         or  U.S.  cur- 
rency 


tawlopt  0.  Daltoo: 

Spain  _, 

United  States  .. 
HanM  J.  Creel.  Jr.: 

Swtartand 

United  Stales  . 
J.  Micliael  Nussnan: 

Great  Britain  . . 

United  States  .. 
J.  Patricli  Adcack 

Chile 

United  States  .. 


Peseta 
Dollar  . 

Franc  .. 


OoHar 
Peso  .. 


109,627 

1.175.00    

109627 

655J0 

724J0 

579.00    

72490 

650.00 

36IJ9 

77300    

369J9 

305.00    . 

342J70 

1,039.00    

,. 342,870 

1J42.00    

1,175.00 
655.00 

579  00 
650.00 

723.00 
305.00 

1.039  00 
1.842.00 
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ftrdiem 


Transportation 


Total 


Name  and  counliy 


Nana  of  currency 


Fdrei|n  cur- 
rency 


Ui.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  car- 
lency 


Ui  dollar 
cqunnlent 
or  US  cur- 


US  dollar 
Foreign  cur-      equnaM 
rency  or  US  CM- 

rency 


Kevin  M  Dempsey: 

Belgium  

United  States  . 
Kathleen  A  McGinty: 

Sentertand 

Unitad  States  .. 
Caret  J.  Carmcdy: 

England  

United  States  .. 
han  A  Schlagar: 

Belgium  

United  States  .. 

Total 


Franc  . 


FrMC 


Fiaac  . 


51.453 

1.687.00    

51453 

MiO      

UltJO 

965M 

930.80    ..„ 

639.00    

IJKiO 

484J8 

484J8 

606J)0 

51,453 

IJUIM    

5in53 

638J0    

........ _.. — _ — 



8.78500 

5.984J)0    

1.687.00 
648i0 

96500 
639.00 

93000 
606  00 

1.687  00 
638.50 


14.769.00 

ERNEST  F  HtXUKS. 
Cttairman.  Committee  on  Commeice.  Science  and  Trensportatnn. 

May  8.  1991 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREKJN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ENVIRONMENT  AND  PUBLC  WORKS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


fv  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-     equnalent 
rency         or  US  cur-         rency         or  US  cur- 
rency rency 


Foreign  cur- 
rency 


US  dollar 
equwalent 
or  US  cur- 


U2  doner 

Foreign  cvr-     aqunalenl 

rency         or  US  car- 


Janet  L  Cort: 

Canada  

United  States 
Rotiert  P.  Dawson: 

Canada  

United  States 

Total  


600.00 
60eM 


1.042M 


600N 
1.042.48 

600.00 
1,042.48 


1,200.00 


2.084  96 


3.284  96 


QUENTM  N  BURDCX. 
Ctiairman.  Committee  on  Emmonment  and  Public  Works.  Apr  3.  1991 


CONSOUOATED  REPORT  OF  EXPENDfTURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30,  1991 


Per  dcm 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  ol  currency 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency         or  US  cur-         rency         or  US  cur- 
rency rency 


US  dollar 
Foreign  cur-      equivalent 
rency         or  US  cur- 
rency 


U5 
Foreign  cur- 
rency        or  U.S  cur- 
rency 


Hon.  Joseph  R.  Biden.  Jr.: 

United  Kingdom 

Ireland  „ 

United  States  

Hon  Hank  Bromi: 

Italy  

Switzertand 

United  States  

Hon.  John  F  Kerry: 

Italy  „ 

Israel  

Thailand  ..... 

Vietnam 


United  States  

Hon.  Daniel  P.  Moynihan: 

Canada  

United  States  

Hon.  Claiborne  Pell: 

Austna 

Ciechoslovakia  ...... 

United  States  

Spain  

Albania  

Yugoslavia 

Netbertandl -... 

Hon  Larry  PressMi: 

Japan „ 

Korea  _ 

Indonesia 

United  States  

Hon.  Terry  Saofotd: 

Guatemala 

Honduras 

Costa  Rica 

Nicaragua 

Hon.  Paul  Simon: 

Taiwan 

Hong  Kong  

United  States  

Nancy  Chen: 

Taiwan 

Hong  Kong  

United  States  

Geiyld  8  Chnstianson: 

United  Kingdom 


PMd - 

100.95 
1I9.U 

1.550.60 
445  JO 

1JI31.40 

176.00 
297.00 

1.198J0 
304  J8 

987  JO 
254.00 
252.00 
22800 



10096 

Ptart     ... 

4J66ilO 

190.50 
748.00 



18963 

IWhr 

lira ~ 

Franc 

246.500 

2W,056 
445i0 

OoNir _. 

Ut _    „.. 

1.031.40 

tMhr __ 



Ml — - 

DoNw 

6.431 

407.10 

6.431 

Mir 

6.535X10 
677.40 

mm 

Dolltr    ._ _ 

354.00 



407.10 

Skillini 

SJ96.60 

487  J3 
170.00 

5M6.60 

ooto :... 

3M7J5 

- -- 

Dtfar 

34,428 

i40.955 

276,230 

1.430.870 

Pnala 

68il6 
375.00 
52SJI0 
181J7 

1.741.00 
381.00 
7AIJM 

I18M 
200il0 
333il0 
166.00 

744.00 
588.00 

744il0 
58810 

19.262 

OaHai     

DiMr  „   ._     . 

8.085 

GilMv      _ 

34.428 

Yen ; 

240.955 

Nan _ 

276.230 

Rgpiik 

2.296J0 

1.939.00 
U.58 

1.430J70 

OaUir 

QMlnl 

591.18 

1.060 

37,9B8i 

20J63 
4.583 

2,33412 
2J34J2 

59118 

iMfin -.. 

Sta..... 

Dollar _ 

30b:86 

In'JK 

IJMO 
37.980J 

Mw 

OMir __. 

20.363 
6.917.32 

DiHar 

2SJ0 

Dator 

Dilar  .    - 

Oilar 

20J63JI 
4J83 

277.41 

20J63.0 
6.917.32 

POHId  .... 

477.42 

303J1 

176  00 

297  00 
4.86600 

1.38880 
304  58 
740.00 

98780 
254JN 
252JI8 

22800 
6.53500 

354.00 
677.40 

48733 
170.00 
3.M7  55 
6806 
375.00 
52500 
18187 

1.741.00 
381.00 
74100 

5.927.00 

11800 
200.00 
33300 
166.00 

744.00 
2.29600 

744.00 
1.939  00 

52200 


49-0B9    O— 96  VoL  137  (ft.  21)  4 


fU\A€Ut 


^r^l^Jf  T»  U  C  C  ¥/-V1kT  A  T 


\rir.,,.„>w,it<<»  a    1Q01 


/-riKTnDcccTrkMAT    wrrwi 


.CCMATi; 


5lfklQ7 
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Nimc  of  currvncy 

Per  diem 

Transportation 

Total 

RMf  Md  CMIltiy 

US.  dollar 

Foreign  cur-     eouivalent 

lonej        or  US.  cur- 

•        IMOf 

US.  dollar 
Finiin  cur-      equivalent 
rency         or  U.S.  cur- 
lancj 

U.S.  dollar 
Fortifn  cur-     equivalent 
imcy         or  U.S.  cur- 
rency 

Foreijn  cur- 
rency 

US.  dollar 

equivalent 

or  US.  cur- 

ioncy 

IMM  Statn 

Dollar 

—   Pmla „     

1.99600 

29762 

1  99600 

S»«t _ 

29762          283.M 

375.00 

I.0BS          S2S.00 

422.14          27300 

283.00 
375.00 
52500 
223  00 
1.594.00 

7000 

1.010.00 

595.00 

3,870.20 

28300 

37500 

452  00 

1,594.00 

11800 
20000 

AMtiM 

Dollar 

YufOSllM 

Olaar 

- 

8,085 
422.14 

NMtrtaMs 

UniHd  State 

(Mdar „.... 

DoNar  

Dinar 

- -....         I.594J10 

PM«  W.  GaMnitk-. 

Jortj*  .- _ 

104.94            TOJW 

1,010.00 

59500 

104.94 

Syni 

Dollar 

„ „.„.„. 

IWMl _ 

OoRar 

U»iW  SWB  

._ OgHy 

„ Posoia  .     . 

3870  20 

29762 

nwnnG  Huikn: 

Spun _ 

29762          283JI0 

375J0 

6.964          452.00 

591.18           IISOO 

1.060           200.00 

37.980J           300.00 

166.00 

12X7           503.00 

...._    ..           142.00 

MM 

— : 

MlMia  „. _..„ 

OoHar „ 

Oiaar _ 

'"  '^"'    

Vi|HM« ._ 

1  594  00 

6,964 

Dollar _. 



RkM  H.  taialls. 

fiwttfflltt 

QoalTal 

59118 

1.060 

37,980.8 

Hmidiwii                  

LaHfin 

"    " 

** "~"      ■"— — — — •— 

Cuti  Rka 

Gate 





Wetnina „. 

Dollar _ 

BaM 

„ Dollar 

" " 

16600 

RKkard  J.  Kcsskf: 

nuiliod 

— 

12X7 

503.00 

142.00 

86.00 

75.00 

2.761.00 

270  00 
80000 
107  60 

1«M-    

„ Dollar    ... 

2,565.000 

1795 

Laos „. 

„ Dollar  . 

7SO0 

276100 

United  Slate  

Dollar 

" 

Rottft  S.  iaclmot: 

Maad  

:::::::■:•■• 22, 

2.565.000           270.00 
800  00 

SovM  (Mm  ... 

" 

CodKBloakia 

SHIioi 

Dottar 

1795           107.60 
34800 

~ 

— . — „ 

Huniaiy  

348.00 

1.152  00 
3743.00 

864.00 

297.00 

2,329.00 

88.00 
104.95 
52375 
80800 

Jmtj  P  Uicitr: 

brad 

OoNar 

1,152.00 

}9AlflA 

Unitm  State _._ 

DeRar 



Bcian  McKcoii: 

Umttd  XinidMn 

POMd   

497.13           864.00 
189.63           297.00 

497.13 
189.63 

Wand  .._ 

„. roMd 

Umttd  State 

- DaRar 

2J29.flO 

" """ 

Gaocv  A.  Pickait: 

iortan 

DeRar 

Dinar 

88.00 

•■- 

lifda* _. 

70           104.95 
1,743.65           523.75 

80800 



70 
1.743.65 

EOPt    

POMd  _ _. 

S»ria 

—   DeRar 

DtRar 



hnal _ _     

312  OO 

312.00 
4.18370 

1.006  34 
420.00 
185  70 

Unilad  State  _ 

DoRar  

1,006J4 

420.00 

4,18370 

Inici  Rtckmofl: 

Sowri  Umm 

DoRar _ 

-...'. 

DoRar 

•- — 

Portuial 

— Eaaido ... 

- DoRar  

27.400           185.70 

210.522        2,036.00 
116.117           844.00 

27,400 

Unitad  State 

362100 

3.621.00 

2.036.00 

844.00 
3,095.00 

1.74100 
381.00 
741.00 

5.927.00 

354  00 
486.00 

1,451.00 
827.00 

1,581.00 
86100 
222.00 

3797.00 

118.00 

Mil  Ritck: 

Spaia 

Pisota  „. 

-   "••• 

210,522 
116,117 

240,955 

276730 

1,430,870 

407.10 

Janas  P.  ftiibin; 

Japan _„ 

ran 

Dollar 

Yen 

United  State 

3  095  00 

Ii«nn  V  Sckientr: 

Japan .: .. 

240,955         1,741.00 

276,230           381.00 

1.430,870           741.00 

Kana „ 

We* 



•'•■■ " 

hdonnia 

—    ..._ Ripiak 

" 

- - 

United  Slite 

DoRar 

5,927JI0 

tadiMSamet: 

Canada „ 

DoRar 

407.10           354.00 

United  State  _ _ 

_ DaRar  ... 

486.00 
OS  00 



Jwatlian  Stein: 

Frana 

Dollar 

1J56.00    , 

.- 827.00    , 

_ 1,581.00    . 

861  00 

United  Kinidaa 

-.    DoRar 



Gctmany .._ 

-.    DoRar 





..„„.... 

Sane)  Union 

DoRar  



S«cden 

DoRar  

222.00    . 

591.18            1180O    . 

636            120.00    . 

32,850           288.00    . 

166.00    . 

UMad  State 

DoRar 

3,397.00 



BanrSUar: 

GutMHla „  ..    

QMbal 

591.18 

636 

32«0 

Hondorai ,.    

laaoira 



— - 

Costa  Rica 

Colo* 

DoRar 

"■  ■■ 

12000 
28800 
166  00 

Nicaiaiua _ _ 

Canada 

DoRar 

1,545.41         1,345.00    . 
1.152J10    . 

1J01.56 

- - 

1,545.41 

Unitad  State  

- DoRar 

1J01.56 

1,152.00 
3,797.00 

Oa«id  S.  Sullwan: 

brad 

_ DoRar  

12J67 

United  State „ 

DoRar  

...~ 3.797.00    . 

France  Znenii: 

Thailand  ._ 

BaM 

12J87           503.99    . 

142.00    . 

Winn 

Vietnani 

— -...    DoRar 

503  99 
142.00 

Camtodia 

DoRar 

"       

Laos „ 

DoRar 

75.00    . 

7500 
2.76100 

United  State 

...- DoRar 

2,761.00    . 

—"....   ~...... — 



■ 

Mat ..-. 

40,687J9    .. 

72,773.99    . 

601.72 

114.063.60 

CUUBORNEPEO. 
Chairmm,  Committee  on  Foreign  Relations,  lUig.  1,  1991 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384—22  U.S.C.  1745(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  AMENDMENT  TO  FIRST  QUARTER  1991 


ref  diofli 


Transpoitabon 


Miscdlancoui 


ToUl 


Hon*  and  countiy 


lelcumncy 


Foreign  cur- 

iwcy 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US.  doHor 
eqonalent 
or  US  cur- 
rency 


Fottign  cur- 
rency 


US  dollar 
equnraM 
or  US  cur- 
rency 


Foreign  cvr- 
icncy 


US 


or  US  cur- 
itncy 


.  Larry  Piesslor: 

Menco  

United  State 

Total 


1.161.00 


408.00 
1.161.00 


408.00 


1.161.00 


1.569.00 


CtAKMKFQI. 
Ckaimian.  Committet  on  Foreign  Reiatnos.  tag  1.  1991. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  AMENDMENT  TO  FIRST  QUARTER  1989 


nx  diofn 


Transportation 


Hncellaneous 


Total 


Name  and  countiy 


Name  ot  currency 


Foreign  cur- 
rency 


US  doliir 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equnialeni 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  ddlar 
equivalent 
or  US.  cur- 
rency 


US  doHar 
Foreign  cur-      equnalent 
rency        or  US.  cur- 
rency 


Hon  Paul  S  Saitanes: 

Hethertands  

United  State  ..... 


504.00 


Total 


504.00 


_ 50400 

1.9Hil0    1.96300 

1.963.00    2.467.00 

CUUBOnCPQI. 
Ctiaiman.  Committee  on  Foreign  Relations.  Aug  1.  1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  AMENDMENT  TO  SECOND  QUARTER  1989 


?ti  i»m 


Transpoitation 


Miscellaneous 


Total 


Name  and  countiy 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 

reiKy 


Foreign  cur- 
rency 


US  dollar 
equnalent 
or  US.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equnalent 
or  US  car- 


Foreign  cur- 
rency 


US 


or  U.$.  cur- 


Hon.  Daniel  P.  Movnihan: 

France  

Hungaiy  -. 

United  State 


Ftaic  . 


4721.44 
1371ti0 


mat   .. 

20983    


1.465.00 


4721.44  776.00 

1371150  20983 

1.465.00 


Total  . 


985J3 


1.465.00 


2.45083 


CtMORNEPOt 
Committe  on  Foreign  Relations.  Aug  1, 1991. 


CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  AMENDMENTS  TO  THIRD  QUARTER  1989 


Per  ditm 


Transportation 


Miscellaneous 


Total 


Nana  and  countiy 


Name  ot  currency 


Foreign  cur- 
rency 


US.  dollar 
equnralent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equnalent 

or  US  cur- 

loncy 


US  dollar 
Foreign  cur-     equnaleni 
rency         or  US  cur- 
rency 


CtinstopHer  Van  tWIen: 

Poland  

France  

United  State  

Hon  Ricliari)  G.  Uigan 

Argentina 

Brazil  

Chile  

Costa  Rica  . 

Paraguay  _ 

Peru   

Uruguay  

Andrevi  SemmH: 

Argentina 

Brazil  

Chile  

Costa  Rica 

Paraguay  — 

Peru  

Uruguay — 

Total 


ZMy 719,000 

Fraic lJn»77 

DaRar - 

Aattal  119.700 

Cimm 986.66 

Hm 66,660 

Gate 9762  50 

G«anM  _.. - - 93.975 

M __ 510,000 

tao 48,450 

Austral 1 19.700 

Cnoado 986.66 

PM  66,660 

Mm 9762.50 

iumi  93.975 

M     510.000 

taa  48,450 


U12JI0 


375.00 
477.00 


190.00 
259.00 
22000 

114  00 
7500 

150.00 
KM 


19000    _. 

259.00    — 

220.00    

114.00 

7500    

150.00    - ~ 

7500 

3.018.00    1,512.00 


719.000 
1.038.27 


119,700 
9B666 
66.660 

9762  50 
93.975 

510.000 
48.450 

119.700 
986  66 
66.660 

9762.50 
93.975 

510.000 
W,450 


375.00 

477.00 

1.512.00 

190.00 

259.00 
220.00 
114.00 

75.00 
150.00 

75.00 

190.00 
259.00 
220.00 
114.00 

75.00 
150  00 

75  00 


4.530  00 


CUKMNEPOl, 
Chaifflia*.  Committe  on  Foreip  Ralatiaai.  Aur.  1. 1991. 
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COWOUOATED  REPORT  Of  EXPENOrTURE  Of  FOREIGH  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  FOREIGN  REIATWNS,  AMENDMENT  TO  FIRST  QUARTER  1990 


^ditffl 


Transportation 


Miscellineouj 


Tolal 


I  and  cMoti) 


Name  of  currency 


Forein  cur- 
rency 


US.  doNar 


or  \iS.  car- 
nncy 


Fomin  cur- 
rency 


Ui.  Mar 


or  U.S.  cur- 
nncy 


Foreign  cur- 
rency 


US.  dollar 
eounalent 
or  US.  cur- 
rency 


US.  dollar 
Forei|n  cur-     equraalent 
rency         or  US.  cur- 
rency 


.  ClaiboTM  PW; 
NicaniM  . 


Total 


33440 


334  40 


334.40 


334.40 


CtAMRNE  POI. 
Chairman.  Committee  on  Foreipi  Relations.  Au|  1.  1991. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS.  AMENDMENTS  TO  THIRD  QUARTER  1990 


Per  ditm 


Transportation 


Miscellantous 


Total 


Name  of  currency 


Fomin  cur- 
rency 


US.  dollar 

equivalent 

or  Ui.  cur- 

Kticy 


Forerfn  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Forei|n  cur- 
rency 


Ui.  dollar 

equivalent 

or  US.  cur- 

icncy 


Fo(ei|n  cur- 
rency 


US.  dollar 
aqunalen) 
or  U.$.  cur- 


Hoi.  Mm  Cranston: 


UMUd  States  . 
Martin  AndeisM: 

Israel  

Umtad  States  . 
Hon.  Ma*  Cntsta*: 

Gamani!  

SsMt  Union  .... 
Martin  tadnun: 

Germany  

Sonet  Union  .... 
Hen.  Man  Cranston: 

Patetan  _ 


Dollar 


Dollar 


3Mi» 
364.09 


OeirtsclM  Harii . 


Deirtschc  Marti . 


327.42 
327.42 


Han.  Mdwd  6.  Ugar: 


Saqafon 


H*«lla«|. 


Soirttitarea  . 
Aodnw  SmiokI: 
PlnlipfMcs  ... 


Rupee  .. 

Peso 

Rupiak 
Dollar  .. 
Dollar  .. 
Dollar   . 
Dollar  .. 


Siafapon 


Hon  tail . 


SoMktaia 


Peso  ... 
Rupiah 
Dollar   . 
Dollar  .. 
Dollar 
Dollar  .. 


Total 


4.183.6S 
$.093 

4.183.68 
S.093 

9.S34.W 
6S3.644 
(99.18 

1S.23S 
279.240 

9.934.86 
653.644 
69918 

1,632 

16,235 
279,240 


214.00 
806.00 

214.00 
806.00 

192.00 
240.00 

192.00 
240.00 

406.50 
352.00 
388.00 
28800 
210.00 
596.00 
390.00 

406.50 
352.00 
388.00 
288.M 
210.00 
596.00 
390.00 


S66J0 


S66J0 


327  42 


327.42 


4,11368 
5,093 

4.183  68 
5.093 

9.934  86 

653.644 

699.18 

"~"l632 

16.235 

279.240 

9.934.86 
653.644 
699.18 

U32 

16.235 
279,240 


364  00 
566.80 

364  00 
56680 

214.00 
806  00 

2140* 
806.00 

19200 
240.00 

192  OO 
240.00 

406  50 
35200 
38800 

288.00 
21000 
596.00 
390.00 

406.50 
35200 
388.00 
288.00 
210.00 
596.00 
390  00 


8J93.00 


1,133.60 


10.026.60 


CLMBORNEPDi. 

Cliainnan.  Committee  on  Foreign  Relations,  Aug.  1,  1991. 

COflSaiDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS.  AMENDMENT  TO  FOURTH  QUARTER  1990 


fv  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


Foreign  cur- 
rency 


Hon.  Paul  S  Sartianes: 

Csclioslovaloa  Dollar 


U.S.  dollar 
equivalent 
or  MS.  cur- 
rency 


Foreign  cur- 
rency 


US.  dollar 

equivalent 

or  U.S.  cur- 

lency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US.  cur- 
rency 


228.00 


ligtal  . 


228.00 


228.00 


228.00 


CUUeORNC  PEli. 
Chairman,  Committee  on  Foreign  Relations.  Aug  1.  1991. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  THE  JUDICIARY.  FOR  TRAVEL  FROM  APR.  1.  1991  TO  JUNE  30.  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  of  currency 


Foreign  cur- 
rency 


U.S.  dollar 
equnralent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US.  dollar 
equivaleni 
or  US  cur- 
rency 


Foreign  cur- 
rency 


Tnoa  VargO: 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


United  States 


Jviy  Tinker: 
United 
Egypt 


Dollar 


Stales 


Uailad  Mat  Emirates . 

S^  


Dollar  .... 
Pound  .... 

Dinar 

Derrtiam 
DoHar  .... 


554.90 

92.42 

1.862iS 


165.00 
318J)0 
507.00 
202.00 


2.882.00 
4,560.00 


55400 

92.42 

1,862.25 


US.  dollar 

equivalent 

or  U.S.  cur- 

iincy 


2,882.00 

4,560.00 
165.00 
318.00 
507.00 
202.00 
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CONSOUDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  APR.  1,  1991  TO  JUNE  30.  1991— Continued 


hr  diem 


Transportation 


HiscellaneoH 


ToUl 


Nmw  and  countiy 


Fonipair- 


U.S  dollar 
equraalent 
or  US  cur- 
rency 


Fbrei|n  cur- 
rency 


U.S.  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


U.S.  dollar 
equivalent 
Of  US.  cur- 


U.S  dollaf 

Fongn  cur-     equnalent 

rency        or  U.S.  cur- 


Turtay  .... 
Germany 


umtodStatn 
EoK  -- 


United  Arab  Emiratts . 

Syria  _... 

Turt«y  

Goraiany  

Nancy  Sod(rti«|: 

United  Stain  „. 

EBPt  - 


SS4.90 

92.42 

1X2.25 


87.00 
171.00 


United  Arab  Emiraltt . 

Syna  „. 

Turt«y  „„ 

Germany  

ToUl 


SM.N 
«42 

1J62.25 


165.00 
318.00 
507.00 
202.00 
VS» 

mm 

318.00 
507.00 
202.00 
87.00 
171.00 


4J(0.00 


554.90 

92.42 

1J62JS 


4.560.00 


554.00 

9242 

lJ62i5 


8700 
171.00 

4,560.00 
165.00 
318.00 
507M 
202  JO 
87  JO 
I7IJ88 

4J6000 
165.00 
318.N 
507.00 
202.00 
87JI0 
171JI0 


4J50.00 


16.56200 


20.912J0 


JOSEPH  R  BSEN.  Jr., 
Ctiaiiman.  Committee  on  Ike  Judiciary.  Aug.  5.  1991. 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  THE  JUDICIARY.  FOR  TRAVEL  FROM  JAN.  1,  TO  MAR.  31.  1991 


w  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  of  currency 


Foreign  cur- 


US.  dollar 
equivalent 
or  US.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equraalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


U.S.  dollar 
eqwvalem 
or  US.  cur- 
rency 


Foreign  cur- 
rency 


US 


r  US.  cur- 


Mckael  Franet: 

Portugal _ 

Angola  _._. 

South  Atiica  

United  Slates  .... 
Jerry  Tinker: 

United  States   . 

United  Kingdom  . 


South  ttrica  ..... 

Monmbiqut  

Swtarland 

Haiti 

United  States  .... 
Nancy  Soderbcrg: 

United  States  .... 

Portugal 

Angola  

South  Atnca  

Maiy  HavKunS; 

Hungary  

Yugoslavia 

Mbania  

Richard  W  Day: 

United  States  .... 

United  Kingdom  . 

Malawi 

South  Mrica 

bbuambique  

Total _ 


Fraac  . 


3J57.49 


97684 
234163 

'""66645 
2J36J0 


179.00 

470.00 

1.413i4 


232.00 
35900 
937  63 
308.00 
470.00 
336.00 


6.100J0 
6.136.00 


179.00 

47000 

3JS7.49  1.413i4 

.„ 6.100.00 


3857.55 


5453.70 


976.M 
2341.63 


vnn 

587.00 
1,483.65 


687.40 
6.100.00 


976.84 
2.54163 

""(w'iis 

2,536J0 


6.136.00 
232.00 
359.00 
93763 
30800 
470.00 
336.00 
687.40 


124.00 

371.00 

75J)0 


2,205.00 


50.00 
150  00 


6,100.00 
17900 
587  00 
3857.55        1.483.65 


174.00 

521.00 

75.00 


7658.70 


232.00 
359.00 
937.63 
308.00 


6.136J0 


6,136.00 

23180 

976.84  3SSjB0 

2341.63  937i3 

308J0 


9.361.15 


25,159.40 


200.00 


34.72035 


JOSEPH  R.  BKN.  Jr.. 
Chairman,  Committee  on  the  Judnaiy,  June  3,  1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEIIIBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b).  SELECT  COMMITTEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equraalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equraalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


U3  dollar 
equraalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US.  dollar 
equraalent 
or  US.  cur- 


Christopher  Straub  .. 

Marvin  Ott 

Timothy  Cartsgaai*  , 
John  Despres  


ToUl 


821.00 
1J38.00 
1J30.00 
236344 


1350.00 
3.481.20 
3.481.20 
2.93290 


U71J0 

4JUJ0 
S.416J4 


6,0W.44 


11,445.30 


17.419.74 


OAVB  I.  eOREN. 
Cliairman,  Select  Committae  on  Intelligence.  July  I.  1991. 


UMI 


30S00 
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CWBOUOATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  SEC.  22,  P.L  9S-384— 22  U.S.C.  1754(b).  SELECT  COMMITTEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


^  diem 


TransportltiM 


Total 


Knw  of  csncnq 


Fomgn  cur- 
rency 


US.  dollar 

eguivilent 

or  U.S.  cor- 

lenqi 


Foieiin  cur- 
rency 


US  dollar 
iquwalent 
or  US.  cur- 
rency 


Foiei|n  cur- 
rency 


U.$  dollar 
aounileni 
or  U.S.  cur- 
rency 


Fore<|n  cur- 
rency 


US.  dollar 
equivalent 
or  US.  cur- 


Jmms  Currie  

Retina  Gantiw 

Ha*.  Ul  Bndlay  .„ 
Mn  Oesfffs  


Total  . 


s9e.so 

S42.S0 

613.50 

2,22070 

1,574.00 


598.50 

S42J0 

S13J0 

2,220.70 


S.549.20 


5,S49J0 


OAVn  L  BOffiN. 
Chairman.  Select  Committee  on  Intelliience,  Apr.  1. 1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EXPIOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


!  of  currency 


Foreign  cur- 
rency 


US  dollar 
eguivaleiil 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equiyalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivaleni 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U.S.  cur- 
rency 


HW.  AHottSe  O'AMiS: 

Latvia  

Soviet  Uaioii 

United  StalK  .... 

Swnud  G.  Wise: 

tatna 

Malta 

United  Stain  .... 

Heattw  F  Hurtbeit 

(Wstna  _ 

Smnel  Union  

United  States  „.... 

Enka  ScMager: 

Hiintaiy  

Malta 


DoHlf  ... 
Sdiilkiii . 


4450.10 
128.26 


338.00 
263.00 


435.00 
432J)0 


ScMliM  . 


75322.31        7.072.00 


850.00 


I6J20 


United  States 
.DM 


DeUan. 


3.111 
229.09 


44.00 
756.00 


2i9OJ0 

Ijfliob 

'u2o!oo 
■■—- 

TisiS 


338JI0 

263JI0 

2,690.00 

435.00 
432.00 
2J05.00 
7,072.00 
1,620.00 
850.00 
l,449i0 


3.111  4400 

229.09  756.00 

3.151.00 


4.650.10 

liJai'ii 

16,820 


10.190.00 
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Yugulavia 
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Yugulavia 
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United  States  .... 
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521.00 

75.00 

174.00 
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75.00 

174.00 
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75.00 

174.00 
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75.00 

174.00 
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225.00 


174.00 
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225.00 
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Dollar 
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Dolltf 
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350.93 
375.00 
225.00 


348.00 
S2&00 


2,292.00 
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7,658.70 


7,658.70 


7,658.70 


7,658.70 


7,658.70 


5,158.70 


687.00 


501.00 
1,501.00 


174.00 

521.00 

75.00 

174.00 

521.00 

75.00 

174.00 

521.00 

7500 

174.00 
521.00 
KM 

174.00 

521.00 

75.00 

174.00 
521.00 
375.00 
225.00 
2792.00 

17400 
521.00 
375.00 
22500 
687.00 

174.00 
350.93 
37500 
22500 
687.00 

348.00 

528.00 

1,501.00 
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THE  MAGELLAN  MISSION 

•  Mr.  FOWLER.  Mr.  President,  even  as 
we  speak,  the  Ma«rellan  spacecraft  is 
busily  orbiting  the  planet  Venus,  col- 
lecting radar  images  to  build  global 
maps  of  this  mysterious,  cloud-shroud- 
ed world.  Magellan  has  been  orbiting 
Venus  for  14  months  and  has  already 
mapped  90  percent  of  the  planet.  One  of 
the  things  I  find  remarkable  about  the 
Magellan  mission  is  the  fact  that  we 
now  have  better  global  maps  of  Venus 
than  of  Earth. 

But  that's  not  all  that  is  remarkable 
about  this  mission  to  Venus. 
Magellan's  history  is  a  tale  of  canceled 
missions  in  times  of  tight  budgets,  stop 
and  start  funding  profiles,  innovative 
use  of  technology  and  problem-solving 
approaches,  and  NASA-industry  part- 
nerships at  their  very  best.  What  is 
truly  remarkable  is  the  fact  that  the 
Magellan  mission,  coming  from  this 
seemingly  desperate  profile  of  funding 
and  programmatic  crises,  is  doing  its 
Job  beautifully. 

The  Magellan  mission  was  originally 
called  VOIRr-the  Venus  orbiting  imag- 
ing radar  mission.  It  was  a  clever 
name,  for  not  only  do  the  letters  of  the 
acronym  stand  for  the  work  the  mis- 
sion was  destined  to  perform,  but 
"voir"  also  means  "to  see"  in  French. 
In  spite  of  its  name,  however,  VOIR 
was  not  to  see  the  light  of  day.  In  1981, 


VOIR  was  canceled  due  to  Its  high  cost 
and  risk.  It  was  then  de-  scoped  to  the 
VRM,  or  Venus  radar  mapping  mission. 

The  VOIR  mission  was  originally  de- 
signed to  be  a  large,  multi-instrument 
space  platform,  with  a  complex  ar- 
rangement of  atmospheric  instruments 
as  well  as  a  radar  mapper.  As  Magellan, 
the  mission  was  descoped  to  a  single 
instrument  spacecraft  with  a  highly  fo- 
cused mission.  Its  primary  mission  has 
already  been  superbly  executed. 

The  orbit  for  Magellan  was  another 
serious  problem  occasioned  by 
descoping  the  VOIR  mission.  VOIR  re- 
quired a  low  circular  orbit— which 
meant  either  carrjrlng  a  large  orbit  in- 
sertion rocket  to  Venus,  using  an  ex- 
pensive launch  vehicle,  or  aerobraking 
into  a  circular  orbit,  which  represented 
a  daunting  operational  risk. 

Confronted  by  this  obstacle,  the  Ma- 
gellan team  came  up  with  an  ingenious 
innovation— they  designed  radar  and 
data  acquisition  operations  to  work  in 
an  elliptical  rather  than  a  circular 
orbit. 

There  were  other  challenges,  the  first 
of  which  was  a  problem  with  the  an- 
tenna. Normally,  radar  innagers  iise 
large  rectangular  and  very  expensive 
antennas.  In  order  to  save  money,  the 
Magellan  team  figured  out  how  to  use 
an  ordinary  communications  antenna 
both  as  the  radar  antenna  and  as  the 
communications  antenna  to  relay  the 


GEORGE  J.  HITCiCU.. 
MaiorityUadar,Wy31.  1991. 


radar  data  back  to  Eku*th.  They  were 
able  to  acquire  a  spare  one  from  the 
Voyager  project. 

The  Magellan  team  was  able  to  inno- 
vate largely  as  the  result  of  the  experi- 
ence base  established  in  the  Seasat  and 
the  shuttle  imaging  missions.  In  turn, 
the  Magellan  radar  advances  will  bene- 
fit follow-on  shuttle  radar  imaging 
missions  such  as  SIRr-C  and  EOS  SAR, 
helping  to  make  these  radars  the  most 
advanced  in  the  world.  This  is  a  perfect 
example  of  how  experience  and  innova- 
tion gained  in  one  set  of  missions  can 
help  reduce  the  cost  of  future  missions. 

Money  was  always  a  problem  for  Ma- 
gellan. The  Magellan  team  acquired 
equipment  from  other  earlier  approved 
programs  to  make  up  their  spacecraft. 
For  Instance,  they  acquired  Galileo  on- 
board computers,  spare  Ulysses  trans- 
mlttera.  Voyager-derived  gyros,  and 
other  hardware. 

What  it  boils  down  to  is  this:  The 
Magellan  mission  demonstrates 
NASA's  resilience  and  ability  to 
achieve  success  in  the  face  of  dramatic 
obstacles— funding,  technical,  and  pro- 
grammatic obstacles.  The  Magellan 
team  was  successful  both  in  design  in- 
novation to  meet  mission  objectives 
and  in  finding  ways  to  develop  low-cost 
spacecraft.  A  poet  might  even  call  the 
Magellan  mission  the  phoenix  of  its 
time,  for  it  has  indeed  risen  in  splendor 


firom  Its  ashes.  And  ashes  they  often 
were. 

Magellan  has  also  experienced  its 
share  of  problems  in  flight.  Shortly 
after  orbital  insertion,  the  operations 
team  was  faced  with  the  harrowing  loss 
of  spacecraft  control  and  communica- 
tions. It  is  a  testimony  to  the  resil- 
iency of  the  spacecraft  and  the  ingenu- 
ity of  the  operations  team  that  all 
spacecraft  problems  have  been  over- 
come without  major  loss  of  mission 
data.  In  fact,  much  to  the  Magellan  sci- 
entists' delight,  the  imaging  data  are 
pouring  in  faster,  sharper,  and  clearer 
than  ever  imagined. 

Magellan's  team  is  also  an  example 
of  NASA-industry  cooperation  and 
teaming  at  its  best.  The  team  is  com- 
prised of:  employees  form  the  Jet  Pro- 
pulsion Laboratory,  who  have  project 
and  mission  operations  responsibility 
in  Pasiadena,  CA;  Hughes  Aircraft  per- 
sonnel who  operate  the  radar  with  JPL 
in  Pasadena;  and  Martin  Marietta  per- 
sonnel who  operate  the  spacecraft  re- 
motely In  Denver.  Hughes  built  the 
radar  and  Martin  Marietta  built  the 
spacecraft.  The  Magellan  team  is  a  co- 
hesive and  dedicated  team,  and  de- 
serves high  praise  for  overall  excel- 
lence in  carrying  out  its  mission. 

To  date,  Magellan  has  returned  more 
data  than  all  other  planetary  missions 
combined.  Unlike  most  planetary  mis- 
sions which  have  short,  intense  en- 
counter periods  interspersed  vrith  long 
quiet  cruise  periods,  Magellan  has  been 
in  intensive,  24-hour-a-day,  T-days-a- 
week,  reconnaissance  mode  since  Sei>- 
tember  1990.  The  mission  team  has 
taken  great  pains  to  insure  quick  dis- 
tribution of  data  to  the  general  science 
conmiunlty  and  proper  archival  of 
these  data  at  the  National  Space 
Science  and  Data  Center  at  Goddard 
Spaceflight  Center  in  Maryland.  Here, 
Magellan  is  also  breaking  new  groimd 
and  will  serve  as  the  data  production 
model  for  future  planetary  reconnais- 
sance missions. 

For  all  these  reasons,  the  story  of  the 
Magellan  mission  to  Venus  is  a  story  of 
dramatic  challenges  which  have  been 
met  with  equally  dramatic  successes. 

I  urge  my  colleagues  to  remember 
this  outstanding  example  of  success, 
especially  next  yeair  when  we  go 
through  the  complex  budget  process 
again.  And,  if  you  are  ever  up  early. 
you  can  see  Venus  in  the  eastern  sky  a 
few  hours  before  sunrise.  If  you  spot 
the  planet— that  bright  morning  star, 
remember  that  the  Magellan  spacecraft 
is  up  there,  busily  orbiting  Venus, 
gathering  data.* 


THE  COMING  LIBERATION  OF 
CUBA 
•  Mr.  SEYMOUR.  Mr.  President,  the 
British  historian  Paul  Johnson  wrote 
that  In  the  20th  century,  "The  power  of 
the  state  to  do  evil  expanded  with  awe- 
some speed.  Its  power  to  do  good  grrew 


slowly  and  ambiguously."  He  went  on 
to  observe  that  the  legacy  of  com- 
munism unfolded  in  a  pattern  of  blood, 
force,  and  poverty  that  constantly 
pummeled  otherwise  civilized  people  in 
this  so-called  enlightened  age.  With  a 
sad  sense  of  irony,  Mr.  Johnson  made 
these  conclusions  in  a  book  called  Mod- 
em Times. 

And  so  we  face  Castro's  Cuba  as  one 
of  the  largest  prisons  of  humanity  in 
modem  times.  Less  than  10  years  after 
Castro  emerged  from  the  hills  and 
nuuxhed  his  way  to  power,  over  1  mil- 
lion of  his  fellow  citizens  had  escaped 
to  the  tree  world.  In  1980  alone,  the 
Castro  government  had  created  150,000 
political  refugees,  and  in  the  same 
year,  the  creaky  boats  and  crude  rafts 
left  the  Port  of  Mariel  with  some  of  the 
most  tragic  victims  of  Castro's  rule. 
Quiet,  terrified,  and  devoid  of  hope, 
they  flooded  into  Key  West  as  the  un- 
willing messengers  of  Cuban  tyranny. 

In  the  meantime.  Mr.  President,  Cas- 
tro has  built  an  ironclad,  but  hollow, 
empire  with  over  one-fifth  of  the  popu- 
lation living  in  exile,  an  annual  income 
of  only  $812  a  person,  and  the  largest 
military  power  in  Latin  America.  Ar- 
tistic, religious,  and  journalistic  free- 
doms simply  do  not  exist. 

In  the  midst  of  this  repression,  the 
poet  Armando  Valladares  suffered  In 
jail  for  more  than  20  years.  With  cour- 
age and  perseverence,  he  witnessed  the 
pain,  torture,  and  death  that  Castro 
had  engraved  on  Cuban  society.  He 
struggled,  as  the  title  of  his  book  tells 
us.  "against  all  hope."  But  even  in  the 
darkest  cellblock.  Mr.  President. 
Valladares  would  catch  a  precious 
glimpse  of  God.  At  one  point,  he  writes 
of  a  visit  to  the  Bonaito  jail  by  a  group 
of  ruthless  soldiers: 

The  soldiers  entered  the  h&llway  leading  to 
the  blackout  cells  and  began  to  open  the 
doors.  As  the  prisoners  came  out.  they  were 
pushed  and  kicked  down  to  the  end  of  the 
hall.  The  prisoners,  beaten,  were  stumbling 
and  tripping;  through  the  hall  of  blows  from 
sticks  and  truncheons,  bayonets  and  chains. 
But  suddenly,  as  though  to  protect  them, 
there  appeared  a  skeletal  figure  with  white 
hair  and  flaming,  blazing  eyes,  who  opened 
his  arms  Into  a  cross,  raised  his  bead  to  the 
Invisible  sky,  and  said,  "Forgive  them.  Lord, 
for  they  know  not  what  they  do."  Lieutenant 
Perer  fired  his  submachine  gun.  The  burst  of 
fire  climbed  the  Brother  of  Faith's  chest,  up 
to  his  neck.  His  head  was  almost  severed,  as 
though  from  the  blow  of  an  ax.  He  died  In- 
stantly. 

But  his  faith,  Mr.  President,  most 
certainly  endured.  And  so  Mr. 
Valladares  has  illuminated  a  truth 
that  none  of  us  can  afford  to  forget.  As 
much  as  the  Cuban  Government  fills 
the  gulag  and  tramples  on  the  rights  of 
its  citizens,  communism  only  makes 
the  spirituality  of  its  captives  more  vi- 
brant, and  the  crowded  Jails  represent 
not  a  victory  for  the  political  order, 
but  the  very  weakness  of  its  authority. 
It  is  the  voice  of  Valladares,  and  the 
one  of  his  brothers  in  faith,  that  must 
echo  in  our  consciences  as  we  try  to 


make  sense  of  these  modem  times.  If 
we  constantly  remind  the  Cubans  with 
our  message  that  the  world  is  watching 
and  that  the  world  cares,  they  might 
release  more  men  and  women  like 
Annando  Valladares,  squinting  Into 
the  light  of  the  Lord.  I  appeal,  then,  to 
all  of  my  colleagues  today  to  never 
give  up  on  these  Cuban  prisoners  who 
refiise  to  give  up  on  themselves  and 
thefr  God.  They  can  still  make  the 
hope  of  Valldares  come  alive  once 
again:  that  agony  suffered  by  the  just 
nmy  yet  bring  victory.* 


A  GRACEFUL  TRANSITION  IN 
AFRICA 
*  Mr.  DECONCINI.  Mr.  President.  I 
want  to  take  this  opportunity  to  con- 
grratulate  Mr.  Frederick  Chiluba  and 
his  movement  for  Multiparty  Democ- 
racy Party  for  their  impressive  victory 
in  Zambia's  firat  free  and  fair  election 
since  the  coimtry  established  Independ- 
ence In  1964.  His  party's  victory  In  the 
elections,  and  Saturday's  peaceful 
transfer  of  power,  reflects  the  pref- 
erence of  a  growing  majority  of  the  Af- 
rican people  to  claim  their  inherent 
rights  of  democracy  and  freedom  of  ex- 
pression. Other  African  countries,  espe- 
cially those  ruled  by  big  men  such  as 
Kenya's  Moi  and  Zaire's  Mobutu,  would 
greatly  benefit  by  following  Zambia's 
former  President  Kenneth  Kaunda,  by 
listening  to  their  people,  and  by  closely 
examining  the  realities  of  Africa 
today.  The  people  of  AfHca  yearn  for 
freedom,  Mr.  President.  It  is  time  for 
these  big  men  to  peacefully  step  aside 
and  accede  to  the  will  of  the  people. 

Former  President  Kaunda  should  be 
commended  for  his  courageous  recogni- 
tion of  the  wave  of  democracy  sweeping 
across  Aft^ca  and  for  his  bold  decision 
to  allow  elections  and  a  peaceful  tran- 
sition from  an  authoritarian  to  demo- 
cratic form  of  government.  Unlike 
other  Afrtcan  rulers,  Mr.  Kaunda  accu- 
rately analyzed  the  political  situation 
in  Zambia  and  realized  that  his  dicta- 
torship would  inevitably  collapse— it 
was  only  a  matter  of  time.  Instead  of 
allowing  his  country  to  deteriorate 
into  chaos  such  as  occurred  in  Liberia 
or  fleeing  his  country  as  did  Mengistu 
Halle  Mariam  in  Ethiopia.  Kaunda 
wisely  acquiesced  to  the  opposition  and 
opened  the  door  to  democracy.  Former 
President  Jinuny  Carter,  who  led  the 
election  monitoring  team,  is  abso- 
lutely right  when  he  describes  Kaunda 
as  a  man  of  "the  highest  statesman- 
ship." Despite  27  yeare  of  autocratic 
rule,  Kaunda  will  go  down  in  history  as 
the  man  who  twice  liberated  Zambia. 
He  first  freed  Zambia  from  colonial 
rule  in  1964.  He  then  emancipated  his 
people  from  an  authoritarian  govern- 
ment by  gracefully  relinquishing  power 
last  week.  Had  Dr.  Kaunda  followed  the 
example  of  other  AfMcan  leaders,  espe- 
cially those  In  Zaire  and  Kenya,  the 
transition  could  have  been  much  more 
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violent.  I  applaud  his  decision  to  re- 
main In  the  country.  I  can  envision 
blm  playing  an  important  role  in  the 
future  development  of  AfMcan  democ- 
racy. 

While  this  Senator  is  pleased  to  see 
democracy  prevail  in  Zambia,  we  must 
not  lose  sight  of  the  many  problems 
the  country  still  faces.  The  corrupt  leg- 
acy of  Kaunda  has  left  this  mineral 
rich  nation  in  abject  poverty.  Presi- 
dent Chlluba  has  already  taken  some 
encouraging  steps  by  publicly  support- 
ing democracy  and  the  kinds  of  free- 
market  principles  which  have  histori- 
cally stimulated  economic  growth. 
Now  all  he  has  to  do  is  implement 
those  promises  successfully. 

Mr.  President,  we  have  learned  in  the 
past  decade  that  repressive  govern- 
ments can  not  hide  forever.  It  is  in  the 
inherent  nature  of  people  to  demand 
f^edom.  This  phenomenon  first  hit 
Latin  America,  then  Eastern  Europe, 
then  the  Soviet  Union,  and  now  AfHca. 
Kenya's  President  Daniel  arap  Moi.  and 
President  Mobutu  Sese  Seko  of  Zaire 
should  take  a  good,  hard  look  at  what 
transpired  in  Zambia  this  week. 
Kaunda  proved  that  the  benefits  of  a 
smooth  and  graceful  transfer  of  power 
far  outweigh  the  devastating  impacts 
of  a  civil  war  designed  to  support  an  il- 
legitimate government.  If  Presidents 
Moi  and  Mobutu  wish  to  go  down  in 
history  as  heroes  and  not  villains,  I 
would  strongly  encourage  them  to  fol- 
low the  bold  example  demonstrated  in 
Zambia. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  November  5,  1991,  New 
York  Times,  entitled  "Zambia  Retires 
Its  Liberator,"  be  printed  at  this  point 
in  the  Record. 
The  editorial  follows: 
(From  the  New  York  Times,  Nov.  5, 1991] 

Zambia  Retires  Its  Liberator 
For  Africa  no  less  than  Zambia,  the  elec- 
toral defeat  of  President  Kenneth  Kaunda  is 
a  significant  and  hopeful  surprise.  Ever  since 
Zambia  achieved  Independence  from  Britain 
in  1964,  It  has  been  led  by  a  single  ruler  and 
party.  B4r.  Kaunda  Is  the  first  senior  leader 
In  poflt-colonlal  Alrica  to  be  defeated  In  a 
truly  free  and  contested  election.  That's  a 
dubious  distinction  for  him  but  a  triumph 
for  the  people  of  Zambia. 

The  landslide  victor  In  last  Thursday's 
vote,  Frederick  Chlluba.  is  an  experienced 
trade  unionist  who  assailed  the  policies  that 
have  brought  Zambia  close  to  bankruptcy. 
Though  Zambia  has  the  highest  per  capiu 
foreign  debt  in  Africa,  its  regime  has  been 
squandering  SS0O,000  a  day  on  subsidies  to  as- 
sure cheap  food  and  placate  urban  voters. 
TbiB  blatant  politicking  misfired  at  the 
polls. 

Mr.  Kaunda's  rise  and  fall  followed  a  sadly 
fiamiliar  pattern.  A  hero  of  independence,  he 
was  admired  as  a  principled  foe  of  white  rac- 
ism; at  some  risk,  he  aided  the  rebellion 
against  the  Ian  Smith  regime  In  Rhodesia, 
now  Zimbabwe.  Foreign  aid  flowed,  as  did  in- 
vestments in  its  copper  mines;  school- 
children were  given  free  notebooks  and 
taught  that  their  President  was  infallible. 

But  as  copper  prices  sank,  spending  spun 
out  of  control  on  prestige  projects  like  alr- 
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porta.  When  Zamblans  challenged  one-party 
rule,  Mr.  Kaunda  responded  by  Jailing  oppo- 
nents, among  them  Mr.  Chlluba.  Finally, 
yielding  to  swelling  discontent  and  a  col- 
lapoe  of  foreign  credit,  the  President  agreed 
to  multiparty  elections.  Yet  in  doing  so.  he 
warned  that  civil  war  might  result  If  he  were 
rejected. 

Fortunately,  the  vote  was  monitored  by 
international  teams,  one  of  them  led  by 
Jimmy  Carter.  By  promptly  stepping  down, 
Mr.  Kaunda  has  acted  with  honor  and  intel- 
ligence. A  democratic  transition  In  Zambia 
can  send  a  message  to  all  Africans  who  seek 
political  change  without  bloodshed,  eco- 
nomic reform  without  repression.* 


THE  VIOLENCE  AGAINST  WOMEN 
ACT  OF  1991 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  state  my  strong  support  for  S. 
15,  the  Violence  Against  Women  Act  of 
1991. 1  am  pleased  to  add  my  name  as  a 
cosponsor  and  to  join  with  Senator 
BiDEN,  the  chairman  of  the  Judiciary 
Committee,  and  many  other  Senators 
in  working  to  make  this  legislation  a 
reality. 

Over  the  weekend  when  I  was  home 
in  Montana  I  met  with  a  group  of 
women  leaders  in  Bozeman  who  encour- 
aged me  to  push  for  passage  of  this  im- 
portant bill.  One  of  the  women,  Kate 
Mclnnemey,  was  particularly  inter- 
ested and  no  wonder — she  works  at  the 
Battered  Women's  Network  in  Boze- 
man. The  arguments  I  heard  at  our 
meeting  were  indisputable  and  the  sta- 
tistics are  shocking: 

One  in  five  women  will  be  raped  in 
her  lifetime. 

Three  out  of  four  women  will  be  the 
victim  of  a  violent  crime. 

Last  year  there  were  more  women 
battered  by  their  husbands  than  there 
were  women  who  got  married. 

The  rate  of  assaults  against  young 
women  has  skyrocketed  over  the  past 
15  years.  Yet  we  know  that  less  than 
half  of  all  rapes,  and  even  fewer  domes- 
tic assaults,  are  ever  reported.  Women 
are  held  captive  by  the  fear  generated 
by  these  violent  crimes— crimes  that 
happen  not  only  in  the  streets  but  in 
women's  own  homes. 

This  situation  is  unacceptable.  We 
must  do  something  to  reverse  these 
awful  trends. 

This  bill  makes  violent  crime  against 
women  a  national  priority.  It  creates 
new  offenses  and  raises  penalties,  and 
provides  legal  protections  and  assist- 
ance to  crime  victims.  It  designates 
sex  crimes  as  a  violation  of  civil  rights, 
allowing  women  to  seek  remedies 
under  the  Federal  civil  rights  laws. 

I  am  very  pleased  to  note  that  S.  15 
was  approved  by  the  Judiciary  Com- 
mittee and  is  awaiting  consideration  in 
the  full  Senate.  I  urge  my  colleagues  to 
support  this  legislation  and  it  is  my 
hope  that  we  may  approve  it  very 
soon.* 


PUSHCART  PLAYERS  TRAVEL  TO 

RUSSIA 
•  Mr.  LAUTENBERO.  Mr.  President,  I 
rise  today  to  recognize  the  Pushcart 
Players,  which  recently  took  its  show 
on  the  road  all  the  way  to  the  Ukraine. 
This  acting  troupe  is  trom  Verona,  NJ. 
In  talcing  their  talents  overseas,  they 
have  proved  again  how  art  can  tran- 
scend cultural  barriers.  Through  their 
play,  "Three  Cheers  for  America,"  they 
have  created  new  friendships  and  pro- 
moted a  cultural  exchange. 

The  musical  follows  a  family  trom 
their  arrival  at  EUlls  Island.  Many 
Americans  today  can  trace  their  lin- 
eage to  Ellis  Island  and  "Three  Cheers 
for  America"  is  a  colorful  tribute  to 
the  brave  immigrants  who  left  their 
homelands  seelcing  f^edom  and  a  bet- 
ter life.  It  is  also  the  story  of  the  fight 
for  flreedom  and  social  justice  in  their 
new  country. 

The  musical  touches  on  the  immi- 
grant experience  beginning  at  the  turn 
of  the  century,  and  takes  the  audience 
up  to  the  days  of  the  civil  rights  move- 
ment. The  nonprofit  acting  troupe 
alms  to  bring  history  alive  to  family 
audiences  through  song  and  dance.  The 
troupe  left  in  September  to  perform  be- 
fore audiences  in  the  Ukrainian  capital 
of  Kiev.  Understanding  is  based  upon 
knowledge  and  the  musical  gave 
Ukrainian  audiences  a  view  into  our 
special  and  unique  history. 

The  formulation  of  the  trip  began 
when  Ruth  Post,  the  cofounder  of  the 
Pushcart  Players,  hosted  a  Russian 
couple,  Tanya  and  Oregori  Liptsjm 
through  Operation  Elxodus  n.  The 
Lipstyns  went  to  a  performance  of 
"Three  Cheers  for  America"  and  felt 
that  Russian  citizens  would  have  an  in- 
terest In  the  production.  They  put  the 
Pushcart  Players  in  contact  with  their 
nephew  who  ran  a  theater  in  Kiev  and 
trom  there,  the  actors  and  production 
staff  were  able  to  arrange  a  visit. 

Mr.  President,  I  extend  my  very  best 
wishes  to  the  individuals  involved  in 
"Three  Cheers  for  America,"  and  com- 
mend them  for  their  contribution  to  a 
greater  understanding  between  our  two 
cultures.* 


PRESIDING  ELDER  VICTOR 
CARSON  AND  MRS.  ROSE  CARSON 
*  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  recognize  two  of  my  con- 
stituents. Rev.  Dr.  Victor  Carson  and 
his  wife.  Rose.  They  will  be  honored 
later  this  month  by  the  AME  Zion 
Churchs  for  their  spiritual  and  civic 
contributions  to  their  community. 

As  a  presiding  elder.  Reverend  Carson 
looks  over  22  churches  in  the  State  of 
New  Jersey  and  was  ordained  in  1936. 
He  is  a  member  of  the  African  Meth- 
odist Episcopal  Zion  Church.  He  has 
been  active  in  the  Camden  District  of 
the  New  Jersey  Conference  since  1946. 
Reverend  Carson's  dedication  and  to 
his  community  is  an  inspiration. 


Mrs.  Rose  Carson  also  supports  the 
community  by  working  for  the  church. 
She  is  the  chairperson  of  the  Life  Mem- 
bers Committee  of  the  Women's  Home 
and  Overseas  Missionary  Society.  The 
Carsons  have  7  children.  16  grand- 
children, and  13  great-grandchildren. 

I  wish  the  Carsons  a  jo3rfUl  celebra- 
tion and  the  best  for  the  future.* 


THE  NOMINATION  OP  ROBERT 
GATES  TO  BE  DIRECTOR  OF 
CENTRAL  INTELLIGENCE 

*  Mr.  KERREY.  Mr.  President.  I  have 
decided  to  oppose  the  nomination  of 
Robert  Gates  to  be  Director  of  Central 
Intelligence. 

I  have  reached  this  decision  after 
watching  portions  of  the  hearings, 
after  reviewing  editorials  and  articles 
both  in  support  of  and  in  opposition  to 
the  nomination,  and  after  talking  with 
certain  members  of  the  Intelligence 
Conunittee.  some  who  will  vote  to  con- 
firm and  some  who  will  not. 

I  am  aware  of  the  questions  concern- 
ing Mr.  Gates'  knowledge,  or  non- 
knowledge,  of  the  Iran-Contra  diver- 
sions. I  am.  in  fact,  willing  to  accept 
the  fact  that  he  might  not  have  had 
specific  detailed  knowledge  of  the  oper- 
ation. But.  I  am  not  willing  to  accept 
the  proposition  that  he  could  not  have 
had  suspicions.  And.  I  am  unwilling  to 
concede  that  he  should  not  have 
known.  He  was  there.  He  has.  we  under- 
stand, a  superb  analytical  mind.  He 
knows,  we  are  told,  the  inner  workings 
of  the  Agency.  If  that  is  true,  then  if  he 
didn't  know,  he  should  have. 

I  am  also  troubled  by  the  charges  of 
politicization  of  Intelligence.  We  all 
know  that  individuals  bring  their  own 
views,  their  own  backgroimds.  even 
their  own  prejudices  to  analysis.  We 
know  that  in  the  period  in  question, 
there  were,  in  fact,  differing  views  on 
what  was  happening  not  only  in  the  So- 
viet Union  but  also  in  other  parts  of 
the  world.  Yet.  it  is  the  responsibility 
of  the  intelligence  community  to  give 
us  their  best  and  most  objective  analy- 
sis. The  danger  when  they  give  us  a  po- 
litical judgment  and  not  a  factual  un- 
derstanding is  that  we  will.  Indeed, 
make  the  wrong  policy  choices. 

I  would  have  reservations  about  the 
nomination  on  the  basis  of  these  two 
issues  alone,  but  they  are  not  my  pri- 
mary reason  for  deciding  to  oppose  the 
nomination. 

August  1991  rendered  45  years  of  U.S. 
foreign  policy  to  background  status.  It 
signaled  a  watershed  for  our  Nation 
and  for  the  world.  The  resulting  new 
world  disorder,  as  one  of  our  colleagues 
terms  it,  is  going  to  require  new  in- 


sights, new  understandings  and  new  ap- 
proaches. I  do  not  believe  Robert  Gates 
is  the  person  to  lead  the  Central  Intel- 
ligence Agency  into  this  new  period  of 
history. 

To  lead  a  CIA  of  the  future,  surely  we 
can  do  better  than,  a  product  of  the 
past.  Surely,  we  can  do  better  than 
turn  to  a  man  with  baggage  firom  a  re- 
cent foreign  policy  debacle.  Surely,  we 
can  do  better  than  a  man  whose  dedica- 
tion to  objective  analysis  is  in  ques- 
tion. Surely,  we  send  the  wrong  signal 
not  only  to  the  American  people — who 
already  wonder  about  their  Govern- 
ment—but also  to  the  world— where  we 
must  continue  to  lead— if  we  insist  on 
continuing  to  wrap  ourselves  in  the 
past. 

It  is  a  sign  of  this  administration's 
dearth  of  foresight  and  lack  of  vision  of 
the  new  world  order,  or  disorder,  that 
it  wants — and  wants  the  U.S.  Senate  to 
agree  to — a  nomination  which  could 
have  been  better,  should  have  been  bet- 
ter for  the  last  decade  of  this  century. 

I  understand  that  Robert  Gates  has 
an  extensive  background  in  the  intel- 
ligence community.  I  understand  that 
he  has  a  brilliant  mind.  I  understand 
that  he  has  served  this  administration 
and  previous  ones  well. 

But,  those  are  not  necessarily  the 
qualifications  which  will  make  for 
good  intelligence  in  the  years  ahead. 
We  need  now  as  the  Director  of  Central 
Intelligence,  not  the  person  who  has 
been  a  man  for  all  seasons  for  the  poli- 
cies of  the  1980's.  but  a  man  for  all 
times  for  the  1990's  and  beyond.* 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  10  a.m.  on 
Thursday  morning  the  Senate  proceed 
to  the  conference  report  to  H.R.  2707. 
Labor-HHS  appropriations  bill,  that 
there  be  30  minutes  for  debate  on  the 
conference  report,  with  the  time  di- 
vided as  follows:  10  minutes  each  under 
the  control  of  Senators  Harkin.  Spbc- 

TER.  and  DOMENICT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
therefore  Senators  should  be  advised 
there  will  be  no  further  roUcall  votes 
this  evening,  but  it  is  anticipated  that 
there  will  be  a  rollcall  vote  on  the  con- 
ference report  to  the  Labor-HHS  appro- 
priations bill  at  approximately  10:30 
a.m.  tomorrow  if  the  30  minutes  just 
agreed  to  are  used.  We  will  ero  to  the 
bill  at  10  o'clock  in  the  morning  and  we 
expect  the  vote  on  the  conference  re- 
port at  or  about  10:30  a.m. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  I  expressed  my  intention  to 
proceed  to  the  Labor-Health  and 
Human  Services  appropriation  con- 
ference report  and  I  stated  at  that  time 
that  I  have  been  advised  that  the 
House  would  complete  action  on  that 
measure  in  time  for  it  to  be  considered 
by  the  Senate  sometime  between  the 
hours  of  5  p.m.  and  6  p.m.  I  am  now  ad- 
vised by  staff  that  the  House  has  not 
yet  completed  action  on  the  measure 
and  is  not  likely  to  complete  action  on 
the  measure  until  sometime  later  this 
evening,  the  precise  time  being  uncer- 
tain. 

That  being  the  case.  Mr.  President.  I 
believe  it  the  best  course  for  the  Sen- 
ator to  now  recess  until  tomorrow 
morning  and  take  the  bill  up  in  the 
morning,  at  which  time  we  anticipate 
that  House  action  will  have  been  com- 
pleted sometime  during  this  evening 
and  we  will  have  a  chance  to  see  what 
action  the  House  has  taken  with  re- 
spect to  the  measure. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
therefore  now  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 
10  a.m.  on  Thursday.  November  7;  that 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  that  upon  disposition  of  H.R.  2707 
there  be  a  period  for  morning  business 
with  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:15  p.m..  recessed  until  Thursday, 
November  7, 1991,  at  10  a.m. 


NOMINATIONS 

Executive    nomination    received    by 
the  Senate  November  6, 1991: 

the  judiciary 

MORIUS  8  ARNOLD.  OF  AKKANSAB.  TO  BE  D.8.  CntCOTT 
JUDGE  FOR  THE  BOMTH  CIRCUrr  VICE  DONAU)  P.  LAT. 
RETIRED. 


smuM 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  6, 1991 


PLEDGE  OF  ALLEGIANCE 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Gephardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication ftom  the  Speaker. 

Washdjoton,  DC, 
November  4. 1991. 
I  hereby  designate  the  Honorable  Richard 
A.  Oephasot  to  act  as  Speaker  pro  tempore 
on  Wednesday,  November  6, 1991. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Dr.  Georgre  W.  Evans, 
Jr.,  pastor.  Atonement  Lutheran 
Church,  Wyomlsslng,  PA,  offered  the 
following  prayer: 

Lord  of  life,  God  whose  choice  Is  to 
dwell  in  the  midst  of  people,  mark  well 
Your  children  in  this  House.  Give  them 
strength  of  vision  to  see  through  the 
chaos  of  Interests  that  surrounds  them 
and  to  discover  Your  clear  will  for 
them  and  Your  people  whom  they 
serve.  Be  their  strength  and  stay  and 
thus  provide  the  ground  upon  which 
they  may  marry  words  to  actions.  By 
Your  grace,  and  by  engaging  the  lives 
of  these  very  women  and  men,  cause 
the  commerce  and  industry,  and  the 
firuits  of  homes,  schools,  farms,  fac- 
tories, and  mines  to  result  In  a  nation 
where  the  least  of  Your  children  may 
find  a  place  to  live  and  work.  O  God, 
bless  the  women  and  men  of  this  House 
this  day  as  they  work  for  Your  children 
across  this  land.  In  Your  Name,  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  BONIOR.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BONIOR.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278,   nays 
107,  not  voting  48,  as  follows: 
[Roll  No.  376] 


Abercromble 

Ackermaji 

AndanoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonzlo 

Anthony 

Applecate 

Archer 

Aspin 

Atkins 

AaColn 

Bacchus 

Barnard 

Bateman 

BeUenson 

Bennett 

Bennan 

BevlU 

BUbray 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardln 

Carper 

Chapman 

Clement 

CUn<«r 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

(k>oper 

Costello 

Coz  (XL) 

Coyne 

Cramer 

Darden 

de  laOarza 

DeFazlo 

Deljaoro 

Dellums 

Derrick 

Dicks 

Dlngell 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 


YEAS— 278 

Emerson 

EncUsh 

Erdrelch 

Espy 

Evans 

Ewlnr 

Faaoell 

Felfhan 

Pish 

Flake 

Frank  (HA) 

Oaydoa 

Oe]denson 

Gephardt 

Oeren 

Qlbbons 

OlUmor 

Oilman 

QUckman 

Oonsalez 

Qordon 

Qradison 

Oreen 

Onnderaon 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hansen 

HairU 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

HefUer 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Horton 

Houfhton 

Hoyer 

Hubbard 

Huckaby 

Hufhea 

Htttto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jontz 

Kanjorskl 

Kaptnr 

Kennedy 

Kennelly 

Kildee 

Klecxka 

Kolter 

KopeUkl 

Kostmayer 

Lancaster 

Lantos 

LaBocco 

Laurhlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MO 

Levlne  (CA) 

Lewis  (OA) 

Livingston 

Lloyd 


Lone 

Loken 

Markey 

Matsol 

Havroolea 

MaisoU 

McCloskey 

McCurdy 

McDermott 

MoOrath 

HcHorh 

McMlUen  (MD) 

McNulty 

Mmer(CA) 

MlneU 

Mink 

MoaUey 

MoUohan 

Montgomery 

Moody 

Moran 

Morrison 

Mrasek 

Mnrtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

NlchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Pastor 

Patterson 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

()ulUen 

Rahall 

Rangel 

Ravenel 

Reed 

Richardson 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rose 

Rostenkowskl 

Roth 

BowUad 


Roytal 

Rnaso 

Sabo 

Sanders 

Saipallus 

Savage 

Sawyer 

Scheuer 

Schlff 

Schnlze 

Schumer 

Sharp 

Shaw 

Shnster 

SisUky 

Skaggs 

Skeen 

Skelton 

Slattery 

SlauKhter  (NT) 

C-mlth  (FL) 


Allard 

Anney 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Bereuter 

Bllirakls 

BlUey 

Boehlert 

Boehner 

Bunnlng 

Burton 

Camp 

Campbell  (CA) 

Chandler 

Clay 

Coble 

Cooghlln 

Coz (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Doolittle 

Doman  (CA) 

Duncan 

Fawell 

Fields 

Franks  (CT) 

(JaUegly 

Qekas 

Ollchrest 

Ooodllng 

OOM 


Alezander 

Bryant 

Carr 

Davis 

Dickinson 

Dlzon 

Edwards  (OK) 

Engel 

Fazio 

Foglietu 

Ford  (MI) 

FordCTN) 

Frost 

Oallo 

Gingrich 

Ouarinl 


Smith  (U) 

Smith  (NJ) 

Snowe 

Solan 

Spratt 

Stact«n 

StaUinga 

Stark 

Stenholm 

Stokes 

Stndds 

Swett 

Swift 

Synar 

TalloB 

Taniiar 

Twula 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

NAYS— 107 

Orandy 

Hancock 

Hastert 

Henry 

Herger 

Hobeon 

HoUoway 

Hunter 

Inhofe 

Ir«land 

Jacobs 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

MachUey 

Marlenee 

Martin 

McCandless 

McCoUum 

McDade 

McEwen 

McMUlan  (NO 

Meyers 

Michel 

MlUer  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Murphy 

Nuasle 

Ozley 

Pazon 

NOT  VOTING— 48 


Ttafloaat 

Trazler 

Unaoeld 

Valentine 

Vento 

Vlacloaky 

Volkmer 

Washington 

Waters 

Wazman 

Wheat 

Whitten 

WUllams 

Wise 

Wolpe 

Wydn 

wyue 

rates 

Yatron 

roong  (FL) 


Ramstad 
Regula 
Rhodes 
BMo 


Roberts 

Rohrabacher 

Ros-Lehtlnen 

Ronkema 

Santorum 

Sazton 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Sikorskl 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

Walsh 

Weber 

WoU 

Young  (AK) 

Zeliff 

Zlmmer 


HaU(OH) 

Hefley 

Hopkins 

Hyde 

James 

Johnson  (CT) 

Jones  (NC) 

Kaalch 

Klug 

LaFalce 

Llplnskl 

Lowery  (CA) 

Lowey  (NY) 

Manton 

B<artlnez 

McCrery 


Mf^une 

Morella 

Owens  (NY) 

Parker 

Payne  (N J) 

Ray 

Rogers 

Sangmeister 

Serrano 

Slaughter  (VA) 

TorrioeUi 

Towns 

Vander  Jagt 

Weiss 

Weldon 

Wilson 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  fi-om  Mon- 
tana [Mr.  WiLUAMS]  will  kindly  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  WILLIAMS  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Aineri(»L,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  fix)m  the  Senate  by  Mr. 
Hai.i.kn,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1117.  An  act  to  establish  the  Bureau  of 
Land  Management  Foundation; 

S.  1671.  An  act  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oi)er- 
atlon  of  the  Waste  Isolation  Pilot  Plant  in 
Eddy  County,  New  Mexico,  and  for  other  pur- 
ix>8e8;  and 

S.  1745.  An  act  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  Improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate impact  actions,  and  for  other  pur- 
poses. 


"COME  HOME"  IS  MESSAGE  TO 
PRESIDENT  BUSH 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  I  have  a 
message  for  the  President. 

Arrivedercl! 

Yesterday's  elections  sent  a  clear 
message  ftom  voters.  It's  time  to  take 
care  of  our  own.  It's  time  to  create  a 
health  care  system  that  works.  It's 
time  for  a  tax  break  for  middle-class 
Americans.  Not  the  wealthy. 

But  the  President  is  jetting  off  for 
yet  another  trip.  This  time  it's  Rome. 

Mr.  Speaker,  doesn't  the  President 
get  it? 

I  think  the  President  should  consider 
an  Impromptu  drop-in  on  another  ex- 
otic place.  The  United  States.  He's  got 
to  think  about  our  economy,  our  jobs, 
our  taxes,  our  growth. 

Come  home,  Mr.  President;  come 
home. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  to 
direct  their  remarks  to  the  Chair. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  if 
the  Republicans  were  in  charge  of  the 
House  today,  we  would  Insist  on  mak- 
ing the  House  follow  the  same  laws  we 
impose  on  every  other  business.  It  is 
wrong  for  Congress  to  pass  laws  that  it 
does  not  Itself  follow.  Whatever  reason 
we  have  relied  on  in  the  past  to  justify 
this  hypocrisy  are  not  good  enough. 
Separation  of  powers  problems  can  be 
surmounted,  budget  problems  can  be 
met,  and  the  inconveniences  will  be  a 
good  lesson  to  us  as  lawmakers. 

The  American  people  are  tired  of  this 
double  dealing.  Every  law  that  Bob's 
grocery  store  has  to  follow,  we  ought 
to  follow.  If  Republicans  were  in  charge 
we  would  repeal  every  existing  provi- 
sion that  exempts  Congress  from  cov- 
erage of  laws  and  we  would  start  with 
the  civil  rights  bill  due  on  the  floor 
this  week. 

No  public  policy  change  would  have 
more  impact  on  the  country  than  to  re- 
quire Congress  to  follow  each  law  it 
passes.  Why?  Because  Congress 
wouldn't  pass  laws  that  were  to  great  a 
burden  on  its  own  operation.  Just 
watch  how  fast  many  of  my  colleagues 
on  the  other  side  of  the  aisle  drop  their 
interest  in  new  bureaucratic  oversights 
and  paperwork  requirements  once  they 
realize  that  every  new  regulation  will 
apply  to  themselves.  Talk  about  de- 
regulation, it  will  make  your  head 
spin. 

Let's  put  the  whole  country  under 
the  same  laws. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D 1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MAKE  CONGRESS  FOLLOW  THE 

LAWS 

(Mr.    BALLENGER   asked   and    was 
given  permission  to  address  the  House 


MAKE  NATIONAL  HEALTH  CARE 
TOP  PRIORITY 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  as  I  have 
been  saying  for  a  lotig  time,  Americans 
want  comprehensive  health  care  re- 
form. Nowhere  has  this  been  made 
more  apparent  than  In  yesterday's 
Pennsylvania  Senate  race. 

The  Democratic  candidate  decisively 
defeated  former  Attorney  General 
Richard  Thomburgh  because  he  had  a 
strong  message.  He  emphasized  his 
commitment  to  guarantee  health  care 
to  all  Americans.  National  health  in- 
surance is  what  Americans  want  and 
they  aren't  going  to  settle  for  anything 
less. 

Americans  want  us  to  contain  sky- 
rocketing health  care  costs  and  they 
want  universal  coverage  with  com- 
prehensive benefits.  Only  one  bill  has 
been  introduced  that  can  gtiarantee 
high-quality  health  care  to  all  Ameri- 
cans for  less  money:  H.R.  1300,  the  Uni- 
versal Health  Care  Act  of  1991.  The 
Rosso  bill  is  the  only  bill  that  will  save 
money  for  95  percent  of  Americans 
while  providing  comprehensive  bene- 
fits, including  long-term  care. 


30507 

I'm  tired  of  the  inside-the-beltway 
mentality  that  says  national  health  in- 
surance isn't  politically  feasible.  The 
American  public  has  made  it  clear.  Na- 
tional health  Insurance  is  politically 
feasible.  The  Russo  universal  health 
care  bill  is  the  only  politically  feasible 
plan  around  because  it  is  the  only  plan 
that  benefits  all  Americans  by  contain- 
ing costs  and  increasing  coverage. 

The  polls  have  told  us,  experts  have 
told  us,  and  now  a  major  election  has 
turned  on  this  issue.  Americans  want 
comix>ehenslve  health  reform  now.  It  is 
time  for  the  President  and  the  Con- 
gress to  wake  up  and  listen  to  the 
American  people  and  make  the  enact- 
ment of  national  health  care  their  top 
priority. 


D  1030 

EXTENDED  UNEMPLOYMENT 
BENEFITS 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
Americans  who  need  extended  unem- 
ployment benefits  are  tired  of  waiting 
for  the  House  Democrat  leadership  to 
stop  playing  games  with  this  issue.  It 
seems  they  would  rather  have  an  issue 
with  which  to  bash  the  President  than 
pass  a  bill  the  President  can  sign  and 
get  these  benefits  to  the  people  who 
need  them. 

We  need  to  pass  legislation  that  ex- 
tends unemployment  benefits  without 
raising  taxes  on  the  very  businesses 
that  will  get  us  out  of  the  recession.  I 
call  on  the  Democrat  leadership  to 
work  with  the  President  to  give  us  a 
responsible  extended  benefits  bill  as 
well  as  an  economic  growth  package. 
Let  us  solve  our  country's  economic 
problems,  rather  than  extend  them 
into  1992.  The  American  people  are 
tired.  They  want  lower  health  care 
costs,  no  more  taxes,  and  no  more  rhet- 
oric from  this  House. 

They  want  the  economy  turned 
around.  They  are  challenging  us  to 
move  ahead.  I  speak  &*om  the  conserv- 
ative side  of  the  aisle  and  challenge  the 
Democrat  leadership,  conservatives, 
moderates,  and  liberals,  let  us  work  to- 
gether and  turn  this  economy  around. 
The  American  people  expect  no  less 
and  give  us  this  challenge  to  this 
House  and  to  this  Congress. 


THE  ADMrniSTRATlON  CHANGES 
ITS  MIND  ON  THE  RECESSION 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TALLON.  Mr.  Speaker,  finally, 
finally  the  administration  is  telling  us, 
yes,  the  recession  is  here,  a  fact  that 
my  constituents  have  known  for  a  long 
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time.  There  la  a  record  23.6  million 
Americans  receivlner  food  stamps.  Peo- 
ple who  have  lost  their  jobs  are  suffer- 
ing  in  this  tougrh  economy  and  have 
turned  to  this  vital  progrram  for  help. 

Mr.  Si>eaker,  the  average  food  stamp 
benefit  is  70  cents  per  person  per  meal. 
Over  50  percent  of  the  recipients  are 
children.  Remarkably,  at  this  same 
time  the  administration  is  proposing 
regulations  that  threaten  to  cut  the 
benefits  in  many  wasrs. 

As  chairman  of  the  subcommittee 
which  oversees  the  Food  Stamp  Pro- 
gram, I  am  outraged  that  this  adminis- 
tration Is  pulling  the  rug  out  firom 
under  the  most  vulnerable  in  our  soci- 
ety. The  President  is  telling  us  that  he 
cares  about  people  who  are  out  of  work 
and  who  have  been  hurt  by  this  rocky 
economy.  Unfortunately,  the  actions  of 
this  administration  speak  louder  than 
words,  and  these  actions  are  hostile  to 
those  most  in  need. 
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DO  UNTO  OTHERS? 

(Mr.  SCHAEFER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHAEFER.  Mr.  Speaker,  what 
do  the  following  laws  have  In  common: 
the  Social  Security  Act  of  1933,  the  Na- 
tional Labor  Relations  Act  of  1935,  the 
Minimum  Wage  Act  of  1938,  the  Equal 
Pay  Act  of  1963,  the  Civil  Rights  Act  of 
1964,  the  Freedom  of  Information  Act 
of  1966,  the  Age  Discrimination  Act  of 
1967,  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Equal  Employ- 
ment Opportunity  Act  of  1972,  title  IX 
of  the  Higher  Education  Act  Amend- 
ments of  1972.  the  Rehabilitation  Act  of 
1973,  the  Privacy  Act  of  1974,  the  Age 
Discrimination  Act  Amendments  of 
1975,  the  Ethics  in  Gtovermnent  Act  of 
1978,  and  the  Civil  Rights  Restoration 
Act  of  1988?  What  do  these  laws  have  in 
common?  They  all  represent  sound 
principles?  Yes,  and  they  are  all  laws 
f^om  which  the  Democrat-controlled 
Congress  has  exempted  itself. 

Why.  Mr.  Speaker,  does  the  Demo- 
crat-controlled Congress  not  apply 
these  principles  to  Itself?  Shouldn't 
laws  and  standards  which  we  believe 
best  serve  our  country  also  best  serve 
this  institution?  That  is  a  question 
which  the  majority  should  have  to  an- 
swer. 

Mr.  Speaker,  I'd  like  to  commend  our 
Republican  colleague  firom  the  other 
body.  Senator  Chuck  Grassley  of 
Iowa,  for  his  effort  to  force  Congress 
"to  live  by  the  same  laws  that  apply  to 
everyone  else,"  as  highlighted  In  the 
Wall  Street  Journal's  October  16  edi- 
torial. Let's  support  this  effort. 


Mr.  TRAFICANT.  Mr.  Speaker,  it 
does  not  take  a  brain  surgeon  to  figure 
out  what  happened  yesterday  in  Penn- 
sylvania. The  message  is  clear.  Stop 
closing  bases  in  America  and  close  a 
few  military  bases  overseas.  Stop  wor- 
nrlng  about  NATO  and  start  worrying 
about  Blue  Cross.  Stop  worrying  about 
fast  track  and  start  worrying  about  il- 
legal trade  and  the  American  worker. 

Mr.  Speaker,  the  people  of  our  coun- 
try are  fed  up.  They  are  fed  up  with 
$170  billion  a  year  going  to  protect 
Japan  and  Germany,  another  $25  bil- 
lion in  foreign  aid,  and  they  are  getting 
food  stamps. 

The  message  is  clear:  Take  care  of 
No.  1,  take  care  of  America. 


MESSAGE  FROM  PENNSYLVANIA 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


THE  HOUSE  OF  PUBLIC  MISTRUST 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  If  Repub- 
licans were  In  control  of  the  House, 
we'd  move  Immediately  to  regain  the 
public  trust  lost  through  38  successive 
years  of  Democrat  majorities. 

In  a  recent  Gallup  Poll,  Congress 
ranked  behind  the  following  organiza- 
tions in  public  trust:  The  military,  or- 
ganized religion,  the  Presidency,  Su- 
preme Court,  public  schools,  news- 
papers, banks,  television,  organized 
labor,  and  big  business. 

Under  fundamental  American  prin- 
ciples, our  Government  derives  its  au- 
thority through  the  consent  of  the  gov- 
erned. Consent  Is  unlikely  to  flow  for 
long  to  one  that  is  not  trusted. 

By  the  looks  of  things,  Mr.  Speaker, 
the  trust  Americans  have  In  their  Dem- 
ocrat-controlled Congress  has  all  but 
disappeared. 


THE  STATE  OF  THE  UNION 
MESSAGE 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  yester- 
day in  Pennsylvania  the  people  said 
again  to  this  Government  that  they 
want  us  to  turn  homeward.  Many  of  us 
have  believed  that  for  a  long  time.  We 
can  bet  that  President  Bush  finally 
heard  It  last  night  and  this  morning. 

I  am  just  willing  to  make  my  col- 
leagues a  bet  this  morning.  Within  70 
days,  the  President  will  stand  right 
there  and  deliver  his  State  of  the 
Union  message,  and  for  the  first  time 
in  his  4  years,  he  will  focus  domesti- 
cally. 

He  will  talk  about  the  economy;  bet 
on  it.  He  will  talk  about  employment; 
bet  on  it.  He  will  declare  himself  to  be 
the  economy  President. 

Yes,  sir,  Cieorge  Bush  is  going  to 
come  home  now.  In  his  upcoming  State 
of  the  Union  speech  the  President  in 


the  last  year  of  his  term  will  say. 
"Trust  me.  I  mean  it.  I  am  worried 
about  the  domestic  economy.  I  am  the 
economy  President." 


TAX  REFORM 


(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  by 
abandoning  the  solid,  progrowth  eco- 
nomic policies  of  the  Reagan  adminis- 
tration and  enacting  higher  taxes, 
budget  busting  spending  bills,  and  bur- 
densome regulations,  the  Democrat 
majority  in  Congress  has  caused  this 
recession  flrom  which  the  American 
people  are  currently  suffering.  More- 
over, this  recession  will  not  end  until 
Congress  changes  policy. 

The  time  to  act  is  now.  Congress 
must  pass  a  broad-based  tax  cut  and 
limit  future  Increases  in  Federal  spend- 
ing before  we  adjourn  this  year.  Let  me 
outline  the  shape  of  such  an  economic 
growth  package. 

First,  we  must  lower  taxes  on  labor. 
Congress  should  repeal  the  increase  In 
Social  Secxirlty  taxes  that  became  ef- 
fective in  January  1990  and  the  ridicu- 
lous and  counterproductive  earning 
test  on  Social  Security  benefits. 

Second,  we  must  help  middle  class 
families  by  increasing  the  dependent 
child  exemption  to  $3,500. 

Third,  we  must  lower  taxes  on  sav- 
ings and  investment.  We  should  again 
allow  all  Americans  to  have  individual 
retirement  accounts  [IRA's]  and  permit 
penalty-fi^e  withdrawals  for  first-time 
home  purchases,  college  tuition,  and 
catastrophic  medical  expenses.  We 
should  index  the  basis  and  lower  the 
maximum  rate  on  all  capital  gains  for 
both  individuals  and  corporations  to  15 
percent.  We  should  repeal  the  passive 
loss  rule. 

Fourth,  we  must  stop  penalizing 
American  businesses  with  punitive 
taxes.  We  should  adopt  a  neutral  cost 
recovery  system  either  by  enacting  fiill 
exi>enslng  or  indexing  depreciation 
schedules.  We  must  repeal  counter- 
productive foreign  tax  provisions  on 
American  multinational  firms  that 
only  help  their  Japanese  and  European 
rivals. 

Fifth,  we  must  enact  an  enterprise 
zone  program  to  revive  the  inner  cities. 
Sixth,  we  must  repeal  all  of  the  1990 
tax  increases.  Including  the  stupid  lux- 
ury excise  tax. 

Finally,  we  must  enact  a  4-year  hard 
spending  fi^eze  to  allow  the  additional 
revenue  fi-om  economic  growth  to 
gradually  bring  the  budget  Into  bal- 
ance. 


a  1040 

HEALTH  CARE  FOR  EVERY 
AMERICAN 
(Mr.   AuCOm  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AXX30IN.  Mr  Speaker,  yesterday 
the  people  of  Pennsylvania  sent  a  mes- 
sage to  their  national  leaders:  if  every 
criminal  defendant  has  the  right  to  a 
lawyer,  every  American  family  has  the 
right  to  a  doctor  at  a  price  it  can  af- 
ford. 

Some  of  us  have  stood  for  this  for  a 
number  of  years,  but  powerful  interests 
have  long  kept  national  health  care  off 
the  national  agenda.  Those  days  are 
now  over,  because  working  families  are 
fed  up  with  worrying  whether  they  can 
afford  adequate  medical  care;  because 
people  are  tired  of  being  afraid  that 
employers  will  have  to  cancel  health 
care  benefits  because  of  exploding  med- 
ical costs;  because  older  Americans 
now  are  paying  a  higher  percentage  of 
their  Incomes  for  health  care  than  they 
did  25  years  ago;  and  because  those  who 
are  out  of  work.  Including  many  people 
in  Oregon  timber  country,  face  the  ter- 
ror of  a  serious  illness  without  any 
health  care  coverage  at  all. 

Mr.  Speaker,  when  I  first  came  to  the 
Congress  I  advocated  a  national  health 
care  program  that  provides  universal 
access  to  health  care.  I  am  now  con- 
vinced, based  on  events  in  Pennsylva- 
nia and  the  stirring  across  this  country 
that  we  now  can  finally  give  all  Amer- 
ican families  quality  health  care  as 
their  birthright.  It  Is  a  fight  I  joined  In 
the  1970's,  and  It  is  a  fight  that  I  Intend 
to  help  Americans  win  today. 


WELCOMING  SLOBODAN  RAKITIC 

(Mrs.  BEINTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLFY.  Mr.  Speaker,  I  rise 
today  to  welcome  Mr.  Slobodan 
Rakitic  to  our  Nations  Capital.  Mr. 
Rakltic  is  the  senior  vice  president  of 
the  Serbian  Renewal  Movement,  the 
largest  opposition,  anti-Communist 
Party  in  the  Republic  of  Serbia  and 
Yugoslavia. 

Mr.  Rakltic  is  recognized  as  the  lead- 
ing advocate  of  tolerance  and  negotia- 
tion in  the  current  conflict  in  Yugo- 
slavia. In  his  capacity  as  a  member  of 
both  the  Federal  and  Serbian  Par- 
liaments, he  has  taken  the  lead  in  the 
parliamentary  fight  to  abolish  Com- 
munist rule  throughout  all  of  the  re- 
publics of  Yugoslavia. 

In  Serbia,  Mr.  Rakitic  works  most 
closely  with  other  opposition  leaders 
such  as  Prof.  Dragolub  Micunovic, 
leader  of  the  Democratic  Party,  leaders 
of  the  SDA,  and  leaders  of  the  Hungar- 
ian Minority  Group. 

I  will  be  holding  a  reception  for  Mr. 
Rakltic  in  room  1416  Longworth  firom 
11  o'clock  to  12:30  this  morning,  and  in- 
vite any  Members  or  their  staffs  to 
drop  by  and  talk  with  him  about  the 
thriving  political  opposition  In  Serbia, 
and  also  the  overall  situation  in  Yugo- 
slavia. 


WOMEN  NEED  TO  HEAR  THE 
TRUTH  ABOUT  FAMILY  PLANNING 

(Mr.  WYDEIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  the  Presi- 
dent's new  policy  statement  on  family 
planning  is  actually  nothing  new  at  all. 
The  President's  statement  says  that  a 
woman  can  get  no  infonnation  about 
her  pregnancy  options  trom  a  family 
planning  program,  but  can  only  get  a 
referral  to  a  general  practice  health  fa- 
cility. Mr.  Speaker,  that  Is  no  change 
in  the  gag  rule  at  all.  Women  are  enti- 
tled to  the  truth,  the  whole  truth,  and 
nothing  but  the  truth  when  they  go  to 
a  family  planning  clinic,  but  under  the 
President's  statement  that  was  issued 
late  last  night  they  will  not  get  it.  The 
President  still  does  not  believe  that 
the  first  amendment  ought  to  apply  at 
federally  funded  family  planning  clin- 
ics. 

I  urge  all  our  colleagues  to  support 
Chairman  Natcher's  excellent  labor- 
HHS  bill  today  and  ensure  that  women 
in  this  country  have  an  absolute  right 
to  the  truth. 


WE  MUST  ENCOURAGE  SMALL 
BUSINESS  JOB  CREATION 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks) 

Mr.  IRELAND.  Mr.  Speaker,  over  the 
next  25  years,  the  United  States  needs 
to  create  43  million  jobs.  Some  75  per- 
cent of  those  jobs  will  come  firom  small 
businesses. 

For  the  sake  of  all  Americans,  we 
ought  to  be  doing  whatever  we  can  to 
encourage  small  businesses  as  they 
lead  the  way  in  creating  the  new  jobs 
we  so  desperately  need. 

Instead,  we  will  consider  later  this 
week  a  bill  to  mandate  employee  leave 
policies— even  though  89  percent  of 
Americans  surveyed  say  that  Govern- 
ment should  not  get  involved  in  decid- 
ing what  benefits  employees  receive. 
This  bill  would  trade  jobs  that  employ- 
ees certainly  do  need  for  benefits  that 
they  may  not  even  want. 

We  also  may  be  asked  to  vote  on  yet 
another  unemployment  compensation 
bill— paid  for  through  increased  payroll 
taxes.  If  the  bill  contains  such  tax  in- 
creases, it  will  be  trading  decent,  full- 
time  jobs  for  a  few  more  weeks  of  Gov- 
ernment handouts. 

My  colleagues  as  we  consider  these 
bills,  stop,  think  and  remember  it  Is 
easy  to  say  that  you're  for  small  busi- 
nesses and  the  jobs  they  create.  But 
it's  how  you  vote  that  really  counts. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKS.  Mr.  Speaker,  yesterday 
the  voters  of  Washington  State  made  a 
deliberate  and  very  wise  choice  to  de- 
feat an  Initiative  that  would  have  uni- 
laterally diminished  Washington 
State's  congressional  delegation.  Sup- 
porters of  Initiative  553  In  Washington 
State  were  arguing  for  a  three-term 
limitation  on  Members  of  Congress 
firom  Just  this  one  State,  and  they  tried 
to  capitalize  upon  the  ftxistratlon  that 
has  spread  across  the  Nation  this  year. 

I  am  pleased  to  state  this  morning, 
however,  that  a  majority  of  the  voters 
in  our  State  were  able  to  see  through 
this  proposal,  and  despite  the  firustra- 
tion  that  we  know  is  there,  they  chose 
to  defeat  the  measure. 

I  want  to  especially  note  the  role 
that  Speaker  Tom  Foley  played.  He 
campaigned  across  our  entire  State. 
Speaker  Foley  defended  the  Constitu- 
tion, which  this  initiative  clearly  vio- 
lated. He  defended  the  citizens'  right  to 
decide.  He  defended  the  Congress,  and 
he  defended  Washington  State's  right 
to  have  an  experienced  congressional 
delegation.  This  was  a  personal  victory 
for  the  Speaker  and  a  political  victory 
for  the  people  of  Washington  State. 


YOU  CANNOT  FOOL  AMERICAN 
WOMEN 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Did  you  hear  that, 
Mr.  Speaker?  That  is  the  sound  that 
was  heard  several  weeks  ago  in  the 
other  body.  It  is  the  bell  that  warns: 
"Time  is  up.  You  cannot  fool  American 
women  anymore."  That  bell  is  about  to 
go  off  in  the  House  today. 

When  my  colleagues  vote  against  the 
Labor-HHS  and  education  conference 
report,  they  will  tell  us  it  is  because  it 
is  an  abortion  vote.  But  you  cannot 
fool  American  women  anymore.  They 
will  tell  us  they  voted  no  because  it 
spends  too  much  on  breast  cancer  and 
toward  Medicare,  that  it  is  over  budg- 
et. But  you  cannot  fool  American 
women  anymore. 

To  vote  no  today  will  be  a  vote  to 
close  family  planning  clinics,  to  re- 
strain firee  speech  between  a  woman 
and  her  doctor,  and  to  deny  women 
their  legal  right  to  know. 

So  when  Members  vote  on  this  report 
today,  Mr.  Speaker,  be  honest  in  your 
response  because  you  cannot  fool 
American  women  anymore.  Time  is  up. 


WASHINGTON  STATE  VOTERS  DE- 
FEAT TERM  LIMITATION  INITIA- 
TTVE 

(Mr.  DICKS  asked  and  was  given  per- 
mission  to  address   the   House   for  1 


PRESIDENT  BUSH  WILL  TURN  OUT 
THE  LIGHTS  ON  THOUSANDS 
ACROSS  THIS  COUNTRY 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


SAKin 
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Mr.  8ARPALIUS.  Mr.  Speaker.  I 
think  we  Anally  figured  out  what  the 
President  meant  when  he  talked  about 
bis  thousand  points  of  light.  He  mu«t 
be  talking  about  turning  out  the  lights 
on  over  1,000  hospitals  across  this  coun- 
try. In  1966  this  body  approved  the 
Medicare  Program  which  was  designed 
to  help  senior  citizens  who  lost  their 
insurance  policies,  indigents,  poor  peo- 
ple, and  children  who  did  not  have  ade- 
quate health  care.  It  was  a  unique  pro- 
gram. It  was  a  matching  grant  where 
the  Federal  Oovemment  put  up  money 
and  the  States  and  local  hospitals  put 
up  money,  and  together  they  provided 
health  care  for  those  people. 

Now  the  President,  through  the 
HCFA  recommendations,  is  rec- 
ommending to  pull  out  the  rug  trom 
the  Federal  Government's  matching 
fluids.  It  would  cost  my  State  $1.1  bil- 
lion. Mississippi  would  have  to  close 
every  nursing  home  in  their  State. 

Here  we  have  a  President  on  the  one 
hand  who  will  erase  a  J6.7  billion  loan 
to  Egypt  and  will  push  for  a  capital 
gains  reduction,  a  tax  break  for  the 
rich:  and  on  the  other  hand,  pushes 
people  out  of  nursing  homes  and  hos- 
Idtals  across  this  country.  Mr.  Speak- 
er, it  is  time  for  the  President  to  come 
home  and  read  his  polls,  and  he  will  see 
that  the  No.  1  issue  in  this  country  is 
health  care.  And  it  is  apparent  that 
this  President  is  standing  in  the  dark. 


November  6,  1991 
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VOTE  FOR  LABOR-HHS 
CONFERENCE  REPORT 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SNOWE.  Mr.  Speaker,  the  women 
of  America  have  an  extraordinarily 
high  stake  in  this  legislation  in  the 
Labor-HHS  conference  report.  Approval 
of  this  conference  report  will  have  a  di- 
rect, positive  impact  on  our  lives. 

First,  this  bill  provides  money  to 
begin  boosting  research  Into  a  here- 
tofore arcane  and  obscure  medical  sub- 
ject: The  women  of  this  country.  There 
is  funding  for  research  on  breast,  cer- 
vical, and  ovarian  cancer:  sexually 
transmitted  diseases:  mammography 
and  pap  smear  screening  programs:  and 
a  long-term  study  on  women's  health. 

For  the  women  who  have  been  Impor- 
tant in  Members'  lives,  this  bill  Is  the 
most  meaningful  get  well  soon  card 
you  could  ever  hope  to  send. 

Second,  the  Labor-HHS  bill  reverses 
the  title  X  family  planning  regulations 
which  shamelessly  condemn  poor 
women  to  Inferior  and  inadequate  med- 
ical information,  the  deservedly  infa- 
mous gag  rule. 

By  overturning  the  gag  rule.  Con- 
gress will  nnaUy  Uke  Uncle  Sam's  fin- 
ger off  the  mute  button  craitrolling 
doctor-patient  relations.  To  have  the 


government  dictating  the  medical  ad- 
vice women  can  receive  is  discrimina- 
tory, harmful  and  insulting  to  women 
in  this  country.  If  you  sui>port  the  gag 
rule,  you  are  telling  American  women 
that  you  Just  do  not  trust  them. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  demonstrate  their  support  of 
and  faith  in  American  women  by  vot- 
ing to  approve  this  conference  report. 


WAKE-UP  CALL  FOR  AMERICA 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  for 
months  now  the  American  people  have 
been  calling  out  to  its  leaders  in  Wash- 
ington, and  for  months  the  administra- 
tion has  turned  a  deaf  ear. 

Well,  make  no  mistake  about  it:  Yes- 
terday, the  people  of  Pennsylvania  de- 
livered a  powerful  message  to  1600 
Pennsylvania  Avenue.  By  defeating 
President  Bush's  Attorney  General  and 
the  head  of  his  domestic  policy  council, 
the  people  have  sent  a  message  that 
they  are  tired  of  indifference  in  the 
face  of  growing  economic  bad  times. 

They  are  saying  it  is  time  for  the 
President  of  the  United  States  to  do 
something  for  Americans  for  a  change. 
It  is  time  to  recognize  that  we  have 
emergencies  here  at  home,  too.  It's 
time  for  the  President  to  get  out  of  the 
rut  of  tax  breaks  for  the  rich  and  start 
working  for  tax  relief  for  struggling 
middle-class  families.  It  is  time  for  na- 
tional health  insurance,  affordable 
health  care  for  all  Americans.  My  God, 
It's  time  to  extend  unemployment  ben- 
efits for  the  8.6  million  Americans  out 
of  work. 

That  is  the  message  of  Pennsylvania. 
The  President  should  listen.  The  Con- 
gress should  listen,  too. 

Mr.  Speaker,  the  people  are  looking 
for  leadership  and  resolve  to  address 
this  recession.  Working-  and  middle- 
class  families  are  on  the  line.  They 
have  just  sent  a  wake-up  call. 


REDUCING  TIME  WITH  BABY 
(Mr.  Delay  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  strange  as 
it  may  seem,  the  Family  and  Medical 
Leave  Act— H.R.  2— Is  apt  to  reduce- 
rather  than  increase — the  amount  of 
time  mothers  devote  to  chlldrearing. 

A  recent  Census  Bureau  report  found 
that  short-term,  job-protected  leave 
policies  tend  to  encourage  paid  em- 
ployment at  the  expense  of  mothering. 
According  to  the  report,  71  percent  of 
all  women  eligible  for  short-term  ma- 
ternity leave  benefits  return  to  the 
labor  force  less  than  6  months  after 
childbirth,  while  only  43  percent  of 
those  without  short-term  benefits  do 
so. 


That  short-term,  job-protected  leave 
encourages  a  speedier  return  to  paid 
work  is  not  disputed  by  leading  pro- 
ponents of  the  Family  and  Medical 
Leave  Act.  In  fact,  some  have  ex- 
pressed concern  that  if  a  longer  term 
leave  policy  were  offered,  some  women 
would  subordinate  careerism  to  moth- 
ering. 

Given  that  the  Family  and  Medical 
Leave  Act  is  designed  to  build  mother- 
job  attachment  more  than  mother- 
child  attachment,  poUcjrmakers  inter- 
ested in  promoting  the  Interests  of 
families  and  children  should  not  sup- 
port H.R.  2. 


TRIBUTE  TO  VOLUNTEER 
FIREFIGHTERS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  smoke  is 
still  hanging  over  200,000  acres  of  burn- 
ing forest  land  in  West  Virginia,  but  it 
is  time  to  say  thank  you  to  the  tired, 
exhausted  firefighters.  National  Guard 
and  volunteers,  men  and  women,  who 
spent  countless  days,  now  weeks,  fight- 
ing these  blazes. 

I  had  the  privilege  of  spending  only 
14  hours  with  the  Maiden  and  Chesa- 
peake Volunteer  Fire  Departments  this 
weekend,  but  they  have  spent  days, 
now  weeks,  on  steep  hillsides  that  deer 
cannot  run  up,  using  water  when  they 
are  lucky  enough  to  get  close,  but 
more  often  chain  saws,  leaf  blowers, 
and  that  final  fire  weapon,  the  rake, 
and  during  cold,  heat,  and  smoke,  lis- 
tening for  that  popping  that  means 
there  is  a  tree  falling  overhead. 

Firefighters  have  always  been  there, 
but  now.  more  than  ever,  we  recognize 
their  importance.  They  are  getting  lit- 
tle help  fi-om  the  Federal  Government. 
Revenue  sharing  has  been  cut  off  years 
ago,  and  so  they  all  play  bingo,  and 
hold  bake  sales,  and  they  stop  cars  in 
the  streets  with  upraised  fire  helmets. 

There  is  a  reason  that  the  loss  of  life 
and  property  has  been  miraculously 
low  in  the  last  couple  of  weeks,  and 
that  is  because  of  the  volunteer  fire- 
fighters, Mr.  Speaker. 

Conerress  must  remember  what  they 
have  done,  and  when  this  is  over,  re- 
member what  they  need. 


THE  (XrrOBER  SURPRISE 
(Mr.    LIVINGSTON   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  to- 
morrow the  committee  investigating 
the  so-called  October  surprise  goes  be- 
fore the  Committee  on  Rules,  this  not- 
withstanding the  fact  that  this  week's 
New  Republic  and  Newsweek  magazines 
have  totally  destroyed  any  pretense  of 
credibility  in  this  bogus  story.  Those 


articles  appear  In  my  special  order  in 
the  CONGRESSIONAL  RECORD  of  Monday, 
November  4. 

Mr.  Speaker,  I  call  on  you  and  your 
leadership  to  face  reality.  Renounce 
this  foolish  pursuit  and  apologize  to 
President  Reagan  and  President  Bush 
for  dragging  this  mythical  fabrication 
as  ftu*  as  you  have. 

If  you  really  want  to  launch  a  worthy 
Investigation,  ask  your  current  and 
former  Democratic  Members  to  appear 
before  an  investigative  committee  to 
defend  their  questionable  dealings  with 
the  Sandlnista  Commimlsts  of  Nica- 
ragua in  the  mid-1980's. 

Now,  that  is  a  story. 


WOMEN  NOT  GETTING  FAIR  DEAL 
WITH  HEALTH  CARE 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nuurks.) 

Mr.  REED.  Mr.  Speaker.  I  rise  today 
to  address  the  critical  subject  of  wom- 
en's health  care.  There  is  growing  evi- 
dence that  women  are  not  getting  a 
fair  deal  with  respect  to  health  care. 

But  today  the  House  of  Representa- 
tives has  an  opportunity  to  help  cor- 
rect this  great  injustice.  The  Labor- 
HHS-Education  appropriations  con- 
ference report  significantly  increases 
f\inding  for  research  on  women's 
health.  This  legislation  calls  on  the 
National  Cancer  Institute  to  make 
breast  cancer,  ovarian  cancer,  and  cer- 
vical cancer  top  priorities,  and  pro- 
vides the  funding  for  that  research. 

This  conference  report  includes  $10 
million  for  the  National  Institutes  of 
Health  for  research  on  women's  health 
and  also  funds  the  women's  health  ini- 
tiative. 

The  Centers  for  Disease  Control  will 
receive  funding  for  comprehensive 
early  cancer  detection  programs  for 
low-income  women  in  eight  States,  and 
the  conference  report  also  blocks  the 
administration  from  imi>osing  the  so- 
called  gag  rule.  This  administration 
policy  would  deny  women  the  right  to 
full  and  fair  health  information. 

Mr.  Speaker,  women  with  diabetes, 
women  with  cancer,  women  with  mul- 
tiple sclerosis,  these  women  need  to 
know  the  effect  a  pregnancy  has  on 
their  condition  and  all  the  options 
available  to  them.  Any  attempt  to 
deny  them  this  information  is  both 
mean  spirited  and  extremely  dan- 
gerous. 

When  we  vote  today  for  the  Labor- 
HHS-Education  appropriations  bill  of- 
fered by  the  gentleman  from  Kentucky 
[Mr.  Natcher],  the  Congress  sends  an 
important  signal  to  women:  we  care 
about  health  care,  we  will  fund  re- 
search, we  will  fund  the  early  detec- 
tion, and  we  will  block  any  attempt  to 
deny  women  all  the  health  care  infor- 
mation they  need. 


WELCOME  TO  GEORGE  ALLEN  AND 
TRIBUTE  TO  THE  HONORABLE 
FRENCH  SLAUGHTER 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  I  want  to 
congratulate  (Seorge  Allen,  who  will  be 
the  new  Republican  Congressman  who 
was  elected  in  the  Seventh  Congres- 
sional District  by  an  overwhelming 
vote. 

George  was  the  son  of  the  former 
Redskin  coach,  (^orge  Allen,  and  dis- 
tinguished himself  in  the  general  as- 
sembly, and  I  think  he  will  be  a  credit 
to  this  body. 

I  also  want  to  pay  a  special  tribute  to 
Congressman  French  Slaughter,  who 
will  be  leaving  us.  French  was  a  very 
decent,  honest,  ethical  man  who,  I 
think,  has  been  one  of  the  hardest 
workers  and  a  good  man  whom  we  will 
deeply  miss. 

So  I  know  all  the  other  Members  at 
an  appropriate  time  will  want  to  pay 
tribute  to  French  and  say,  "French, 
we  are  going  to  miss  you." 


a  1100 


SUPPORT  FAMILY  AND  MEDICAL 
LEAVE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  remind  my  colleagues  that 
we  have  a  mandate  and  a  mission  to 
stand  up  for  the  American  people.  As 
this  Nation  wallows  in  the  pain  of  an 
economic  recession,  we  have  an  obliga- 
tion to  put  the  needs  of  the  American 
people  above  anything  else! 

We  need  to  consider  the  needs  of 
working  Americans  as  we  debate  the 
Family  and  Medical  Leave  Act.  Pass- 
ing this  legislation  would  send  a  mes- 
sage of  hope  to  all  working  Americans. 
The  family  and  medical  leave  bill 
would  lift  a  tremendous  burden  off  the 
shoulders  of  working  people. 


REMEMBER  POW/MIA'S:  WEAR 
RIBBONS 

(Mr.  GrOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QOSS.  Mr.  Speaker,  there  is  a 
family  in  my  southwest  Florida  dis- 
trict that  waits  anxiously  for  news  as 
to  the  whereabouts  of  a  loved  one — 
Capt.  Donald  Carr,  who  has  been  miss- 
ing In  action  in  Southeast  Asia  since 
1971.  Captain  Carr's  family  is  one  of 
more  than  2,200  families  nationwide 
who  have  yet  to  know  for  sure  what 
has  happened  to  their  relatives,  known 
to  the  world  as  our  POW's/MIA's.  In  re- 
cent days  there  has  been  a  flurry  of  ac- 


tivity—much of  it  hopeful— that  has 
spurred  the  Pentagon  to  return  this 
matter  to  the  top  of  its  priority  list. 
Every  lead  is  being  followed— and  every 
day  the  families  become  more  hopeful 
that  news  and  truth  will  be  forthcom- 
ing. 

Mr.  Speaker,  a  local  organization  in 
my  district  has  painstakingly  assem- 
bled black  and  white  ribbons  joined 
with  a  flag  lapel  pin.  designed  to  re- 
mind us  all  that  there  are  still  loved 
ones  missing.  I  have  sent  one  ribbon  to 
each  of  my  colleagues. 

And  I  urge  everyone  to  join  me  in 
wearing  them,  sending  a  message 
throughout  the  Nation  that  we  have 
not— and  we  will  not— forget. 


A  REPUBLICAN  GAG  RULE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  after 
we  finish  the  1-mlnute  speeches,  we  are 
going  to  discuss  another  gag  rule.  Our 
colleagues  on  the  other  side  of  the  aisle 
would  like  to  gag  our  legal  staff  to 
only  be  able  to  say  those  things  that 
they  censor. 

Now,  what  is  worse  about  this  gag  at- 
tempt on  the  legal  staff  of  the  U.S. 
Congress  is  that  they  are  going  to  di- 
vide the  time.  It  is  my  understanding 
f^om  the  side  that  is  always  demanding 
that  we  give  them  half  the  time,  which 
we  do,  they  are  going  to  give  us  20  min- 
utes on  our  side  and  they  are  going  to 
take  40  minutes.  It  is  an  interesting 
lesson  for  us.  Every  time  the  Demo- 
crats bring  a  bill  to  this  floor,  we  give 
half  the  time  to  the  other  side.  We  lean 
over  backward  to  make  sure  there  is  a 
feir  debate  here. 

Mr.  Speaker,  we  will  be  watching  to 
see  how  the  Republicans  handle  their 
time  when  they  control  it. 


THE  LESSON  OF  THE  ELECTIONS 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker,  we 
have  listened  to  talk  about  the  race  in 
Pennsylvania  yesterday.  I  am  here  to 
talk  about  a  race  in  New  Jersey.  The 
people  of  New  Jersey  spoke  and  said, 
"We  don't  want  any  more  taxes." 

If  the  figures  I  have  are  correct,  and 
I  do  not  say  they  are  final,  but  we  saw 
a  change  that  58  Members  of  the  House 
are  going  to  be  Republicans  and  22 
Members  of  the  House  are  going  to  be 
Democrats;  23  Members  of  the  Senate 
are  going  to  be  Republicans  and  17 
Members  of  the  Senate  are  going  to  be 
Democrats. 

I  am  here  to  tell  you  that  business 
and  people  in  this  country  are  saying. 
"You  can't  be  everything  to  everybody 
in  government." 
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It  Is  time  that  we  give  people  a  dol- 
lar's worth  of  good  for  a  dollar's  worth 
of  taxes.  It  Is  time  that  America  wakes 
up  and  realizes  where  our  deficit  spend- 
ing is  coming  ftt>m,  to  realize  that  the 
legislative  body  here  every  year  appro- 
priates 15  percent  more  to  run  this 
House. 

We  all  want  affordable  health  care, 
but  I  will  tell  you,  let  us  find  out  where 
we  are  going  to  pay  for  it  and  what  we 
are  going  to  cut  in  our  present  budget 
before  we  try  to  pass  a  bill. 


PASS  THE  LABOR-HHS  BILL 

(Mrs.  BOX£:r  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  I  want  to 
send  my  congratulations  to  the  voters 
of  Pennsylvania.  They  got  a  great  Sen- 
ator and  they  also  did  something  ter- 
rific. They  got  the  President  to  cancel 
yet  another  foreign  trip,  and  he  is 
going  to  stay  home  because  he  wants 
to  watch  Congress.  Of  course,  he  is 
going  to  Rome  first.  I  wish  he  would 
watch  us  today,  because  today  we  are 
going  to  pass  a  great  bill,  the  Health 
and  Human  Services  Act.  We  are  going 
to  finally  fund  health  programs  for 
women  at  a  higher  rate  to  attack  the 
problem  of  breast  cancer  and  ovarian 
cancer  and  cervical  cancer. 

The  President  opposes  this.  He  also 
wants  to  continue  a  gag  rule  which 
would  in  America  in  1991  stop  a  physi- 
cian trom  telling  his  or  her  patients 
the  truth  about  that  patient's  legal  op- 
tions. 

Mr.  Speaker,  this  gag  rule  is  not 
about  abortion.  It  is  about  flreedom  of 
speech  and  freedom  of  speech  in  Amer- 
ica is  something  we  have  come  to  rely 
on.  It  is  what  makes  us  so  great,  and  I 
look  forward  to  working  with  the 
chairman  and  passing  the  Health  and 
Human  Services  Act. 


A  FAIR  DIVISION  OF  TIME  ON  A 
PRIVILEGED  RESOLUTION 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
at  the  conclusion  of  our  1-mlnute  ad- 
dresses this  morning,  the  House  will 
take  up  a  very  serious  question  and 
that  is  the  question  of  whether  the  tax- 
payer's resources  and  the  officials 
ftinds  and  resources  of  this  House  of 
Representatives  should  be  used  to 
weigh  in  and  interfere  with  State  elec- 
tions on  term  limits. 

As  an  individual  Member  of  the 
House,  I  have  brought  a  resolution  on  a 
question  of  jnlvllege,  of  the  whole 
House,  not  a  personal  privilege,  but 
Itrivileges  of  the  whole  House,  to  be 
consulted  on  a  matter  such  &b  this. 

Frankly,  it  is  not  an  easy  thing  for 
an  individual  Member  to  challenge  the 


leadership  in  this  fashion,  but  I 
thought  it  Important  to  do  so. 

The  rules  of  the  House,  which  I  want 
punctiliously  to  follow,  give  a  Member 
bringing  a  resolution  of  this  type  1 
hour.  They  give  me  that  entire  time. 

Now,  even  though  that  is  what  the 
rule  does,  I  have  agreed  with  the  dis- 
tinguished majority  leader,  and  he  is  in 
concurrence  with  me  on  this  subject, 
that  the  time  will  be  divided  15  min- 
utes to  myself,  then  20  minutes  of  time 
that  the  majority  leader  will  distribute 
as  he  sees  fit,  and  20  minutes  to  my 
side,  and  I  will  conclude  in  5  minutes; 
but  I  want  to  emphasize  that  under  the 
rules,  this  Member  is  entitled  to  all  of 
the  time. 

Frankly,  if  we  follow  those  rules, 
there  would  not  be  any  time  whatso- 
ever allocated  to  the  other  side.  The 
minority  in  this  House  has  a  very  dif- 
ficult time  bringing  our  matters  of  in- 
terest to  the  floor.  This  question  of 
privilege,  frankly,  is  about  a  decision 
taken  without  consultation  whatsoever 
with  the  minority,  without  approval  of 
our  leadership,  and  without  any  debate 
or  vote  on  the  floor  of  this  House. 

Mr.  Speaker,  I  think  it  is  urgent  that 
we  precipitate  that  debate  this  morn- 
ing, and  that  is  the  purpose  of  my  ac- 
tion. 


THE  PRESIDENT  SHOULD  LEARN 
THE  LESSON  OF  HEALTH  CARE 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  there  is  a 
valuable  lesson  that  the  President 
could  learn  during  his  trip  to  Europe 
today  to  visit  our  NATO  allies.  It  is  not 
about  the  Soviet-Warsaw  Pact  threat. 
It  is  not  about  new  rationales  and  why 
the  U.S.  taxpayers  should  spend  $160 
billion  a  year  to  defend  our  wealthy  al- 
lies in  Europe  against  a  nonexistent 
threat. 

No,  if  our  NATO  allies  can  afford  to 
provide  health  care  to  each  and  every 
citizen,  that  is  the  lesson  the  President 
should  bring  back  today,  how  to  pro- 
vide that  needed  health  care  here  to 
every  citizen  of  the  United  States  of 
America,  not  how  to  perpetuate  the 
cold  war  in  Europe. 


JOB  CREATION  AND  ECONOMIC 
GROWTH  NEEDED  NOW 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  in  yes- 
terday's election,  the  American  people 
sent  a  clear  message  to  the  Democrats 
who  control  this  House. 

Jobs  are  in,  higher  taxes  are  out. 

In  New  Jersey,  the  people  spoke  loud 
and  clear  by  throwing  out  the  Demo- 
crats   who    raised    their    taxes,    and 


throwing  in  the  Republican  candidates 
who  campaigned  on  a  platform  to  cut 
taxes  and  ignite  economic  growth. 

Using  a  progrowth,  antitax  message. 
Republicans  took  over  the  New  Jersey 
Legislature  for  the  first  time  in  20 
years. 

And  in  Mississippi,  voters  changed 
history  by  electing  a  progrowth, 
antitax  Republican  Governor— the  first 
since  Reconstruction. 

The  message  firom  these  elections  is 
clear:  the  American  people  want  jobs 
and  growth,  not  higher  taxes.  And  the 
people  will  change  history  to  get  the 
progrowth  program  they  want. 

Now,  it  is  time  for  the  Democrats  in 
this  House  to  give  up  on  their  higher 
tax  agenda,  and  pass  a  progrowth, 
projobs,  protaxpayer,  and  profamily 
economic  growth  package. 

Mr.  Speaker,  the  American  people 
are  hurting  at  home.  And  if  the  Demo- 
crats who  control  Congress  do  not  take 
action  to  take  care  of  the  American 
people,  then  American  people  are  going 
to  take  action  to  take  care  of  the 
Democrats  who  control  Congress. 

These  are  historic  times,  Mr.  Si>eak- 
er.  I  hope  the  Democratic  leadership  is 
listening. 


PRESIDENT  SHOULD  STAY  HOME 
AND  GET  UNEMPLOYMENT  BILL 
PASSED 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  this  morn- 
ing right  before  he  left  Washington  for 
another  trip  overseas,  the  President 
said  that  he  canceled  a  future  overseas 
visit,  this  time  to  Asia,  because  "I  hate 
going  away  with  Congress  still  in  ses- 
sion. Heaven  knows  what  will  happen." 
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Mr.  Speaker,  we  do  know  what  hap- 
pens when  the  President  goes  on  these 
foreign  visits  because  the  United 
States  winds  up  griving  more  away. 
When  the  President  visited  several 
NATO  countries  that  summer,  he  ended 
up  promising  Greece  two  Navy  ships 
and  millions  of  dollars  in  surplus  Navy 
equipment.  After  he  visited  Turkey, 
the  administration  has  been  telling  us 
they  want  to  provide  that  country  with 
80  F-16's  worth  $2.8  billion. 

Mr.  Speaker,  so  far  my  committee 
has  objected  because  of  the  foreign  aid 
implications,  but  the  administration 
keeps  putting  the  pressure  on. 

So,  Mr.  Speaker,  I  say,  "Mr.  Presi- 
dent, I  hope  when  you  get  home,  you'll 
help  us  fashion  an  unemployment  in- 
surance bill,  but  when  you're  out  there 
in  Rome  with  our  allies,  I  hope  you 
don't  go  promising  any  more  F-16's,  or 
anything  like  that.  We  simply  can't  af- 
ford the  foreign  aid  implications." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  The  Members  are  reminded 
to  direct  their  remarks  to  the  Chair. 


DOCrrOR-PATIENT       RELATIONSHIP 

IS  NOT  VIOLATED  BY  NEW  TITLE 

X  REGULATION 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  eriven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  President  in  his  title  X 
memo  yesterday  shattered  the  myth 
that  the  doctor-patient  relationship  is 
violated  by  the  new  title  X  regulation. 
The  President  writes  in  part,  and  I 
quote: 

We  must  insure  that  the  confldentiallty  of 
the  doctor-patient  relationship  will  be  pre- 
served and  that  the  operation  of  the  title  X 
family  planning  program  Is  compatible  with 
free  speech  and  the  highest  standards  of 
medical  care.  In  order  to  clarify  the  purpose 
and  Intent  of  these  regulations.  I  am  direct- 
ing that  in  implementing  these  regulations 
to  Insure  that  the  following  principles  be  ad- 
hered to:  one,  nothing  in  these  regulations  Is 
to  prevent  a  woman  from  receiving  complete 
medical  information  about  her  condition 
from  a  physician;  two.  the  title  X  projects 
are  to  provide  necessary  referrals  for  appro- 
priate health  care  facilities  when  medically 
indicated. 

The  claim  that  doctors  could  not 
refer  a  pregnant  woman  for  medical 
care  with  AIDS,  cancer,  or  diabetes,  as 
suggested  in  a  recent  Dear  Colleague, 
is  simply  false.  In  fact,  a  doctor  is  re- 
quired to  refer  a  woman  to  a  specialist 
even  if  such  referral  ultimately  results 
in  the  loss  of  the  baby's  life. 

Mr.  Speaker,  I  urge  Members  to  vote 
no  on  the  conference  report  and  pre- 
serve the  President's  prenatal  care 
rule. 


But  I  would  like  to  correct  the 
record.  I  say,  "If  you  ask  most  Ameri- 
cans what  is  the  No.  1  cancer  cause  of 
death  among  women  in  America,  what 
would  they  say?  Ovarian  and  cervical 
cancer?  No.  Breast  cancer?  No.  The  No. 
1  cancer  cause  of  death  among  Amer- 
ican women  is  Ixmg  cancer  caused  pri- 
marily by  smoking." 

Mr.  Speaker,  I  want  to  salute  this 
conference  committee  for  adding 
money  in  this  bill  for  the  Office  of 
Smoking  and  Health  to  educate,  not 
only  women  and  men,  but  children, 
across  America  not  to  take  up  smok- 
ing. That  is  a  step  forward,  not  only  for 
women,  but  for  all  Americans. 


SUPPORT  THE  LABOR-HHS 
CONFERENCE  REPORT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  later  on 
today  we  will  consider  the  Labor-HHS 
conference  report.  I  rise  in  strong  sup- 
port of  this  legislation. 

Mr.  Speaker,  in  addition  to  making  a 
record  of  the  fact  that  this  House  of 
Representatives  opposes  the  Reagan- 
Bush  gag  rule,  this  conference  report 
makes  a  significant  stride  forward  in 
medical  research  for  Americans.  There 
is  an  Increase  of  over  $400  million  to 
the  National  Institutes  of  Health  to 
find  cures  for  the  diseases  which  plague 
American  families.  Many  of  my  col- 
leagues, particularly  the  Congress- 
women  who  serve  with  me,  have  stood 
up  and  said  that  they  support  the  bill 
because  of  the  strides  we  made  in  this 
legislation  for  women's  health  care, 
and  I  think  that  is  critically  impor- 
tant. 


WHY  AMERICA  DISRESPECTS  US 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  15-year8  that  I  have 
been  here,  which  is  a  short  amount  of 
time  comprised  to  the  50  years  served 
by  Jamie  Whttten  of  Mississippi  who 
started  his  51st  year  today.  I  have  only 
seen  one  October  surprise.  And  that 
was  the  cockamamie,  so-called  budget 
compromise  that  was,  svui>rise,  the 
mother  of  all  tax  hikes.  But  what 
about  that  other  October  surprise?  You 
know,  that  October  11  years  ago,  just 
before  Ronald  Reagan  was  first  elected 
in  a  landslide. 

Listen  to  what  the  New  Republic  says 
about  it.  "What  October  surprise?"  And 
below  that  is  this: 

But  the  truth  Is  the  conspiracy  currently 
postulated  is  a  total  fabrication.  None  of  the 
evidence  cited  to  support  the  October  sur- 
prise stands  up  to  scrutiny.  The  key  sources 
on  whose  word  the  story  rests  are  docu- 
mented frauds  and  impostors. 

How  about  the  cover  of  Newsweek? 
"The  charge,  treason;  the  evidence, 
myth."  EJleven  reporters  worked  on 
this  Newsweek  story  from  New  York, 
London,  Paris,  Jerusalem,  Moscow, 
Bonn,  Chicago,  Houston,  and  Los  Ange- 
les. 

The  two  authors  of  the  New  Republic 
story,  Steven  Emerson  and  Jesse 
Furman,  said  they  will  finish  their  in- 
vestigation for  $3,000,  but  the  Congress 
is  going  to  put  up  half  a  million.  If 
Congress  really  has  to  go  through  with 
this  charade,  it  should  give  Steve  and 
Jesse  the  $3,000  and  save  the  taxpayers 
some  money. 

Mr.  Speaker,  this  is  why  America  dis- 
respects this  legislative  body.  If  we 
just  did  our  jobs  around  here  the  Amer- 
ican people  would  certainly  forgive  the 
odd  salad  with  Raquefort  dressing.  But 
when  Congress  consents  to  spending 
half  a  million  dollars  investigating  a 
fairy  tale,  every  little  abuse  of  Con- 
gressional paries  becomes  magnified. 
The  October  surprise  witch  hunt  is  un- 
worthy of  this  Chamber  and  all  those 
pursing  it  for  political  reasons  should 
feel  small. 
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THANK  (SOD  THE  DEMOCRATS 
HAVE  BEEN  HERE  FOR  40  YEARS 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
msirks.) 

Mr.  HEFNER.  Mr.  Speaker,  someone 
flrom  the  Republican  side  mentioned 
earlier  that  people  were  irritated  that 
people  were  going  to  get  another  cou- 
ple of  weeks  of  handouts  trom  the  (k>v- 
emment.  These  are  unemployed  folks 
that  are  out  of  a  job  and  cannot  find 
jobs.  They  are  going  to  get  another 
handout. 

Mr.  Speaker,  they  paid  into  this 
fund,  and  the  administration  has 
barred  the  money.  There  is  no  trust 
fund. 

Mr.  Speaker,  I  say.  "Your  record 
ain't  good,  boys,  on  working  folks. 
When  we  talked  about  60-day  notice  for 
plant  closing,  you  said,  'Oh,  that's  a 
terrible  thing.  You  have  to  let  people 
know  they're  going  to  be  out  of  work 
in  2  months.'  When  we  talked  about 
minimum  wage,  you  said,  'Oh.  that's 
going  to  be  terrible.  It's  going  to  ride 
the  price  of  everything  up,  going  to 
drive  fast  food  people  out  of  business.' 
It  didn't  work.  It  seems  to  me  your 
record  ain't  too  good." 

One  other  thing  somebody  mentioned 
over  here  time  and  time  again:  If  the 
Republicans  had  been  here  all  these 
years,  we  would  have  had  so  and  so. 
Well,  let  me  tell  my  colleagues,  "if  the 
Republicans  had  been  here  all  those 
years,  I'll  tell  you  some  of  the  things 
you  wouldn't  have  had.  You'd  have  had 
less  of  Medicare,  you'd  have  had  less 
Social  Security,  and  you'd  have  had  a 
lesser  safe  place  to  work  had  the  Re- 
publicans been  here." 

So,  Mr.  Speaker,  I  just  thank  God 
that  the  Democrats  have  been  here  for 
40  years. 


GOVERNMENT  MUST  TELTi  WOMEN 
THE  TRUTH  ABOUT  THEIR  MEDI- 
CAL OPTIONS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  late  last 
night  the  Members  received  a  copy  of  a 
memorandum  trom  President  Bush  to 
Secretary  Sullivan  pretending  to 
change  the  gag  rule. 

This  memo  does  nothing.  It  is  rather 
a  last-minute  attempt  to  confuse  the 
issue. 

Please  don't  be  fooled.  The  gag  rule 
prevents  a  title  X  clinic  from  telling  a 
pregnant  woman  coming  to  them  for 
help,  who  has  cancer  or  diabetes,  that 
her  pregnancy  might  kill  her.  Yes, 
that's  right.  Even  in  that  extreme  case 
the  clinic,  under  the  gag  rule,  could 
not  tell  the  women  about  her  right  to 
have  an  abortion  that  would  save  her 
life. 

Mr.  Speaker,  the  memo  purports  to 
address  this.  But  it  is  fascinating  that 
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the  President  does  not  direct  the  Sec- 
retary to  revise  the  gag  rule  rela- 
tions. He  attempts  to  tell  how  clearly 
opposite  language  should  be  inter- 
preted. 

Mr.  Speaker,  the  memo  is  obviously 
extralegal  and  could  have  no  effect 
whatsoever.  But  most  importantly,  Mr. 
Speaker,  the  underlying  problem  with 
the  gag  rule  remains.  A  woman  who 
asks  about  her  medical  options  cannot 
be  told  them.  Eighty  percent  of  the 
American  women  believe  this  is  wrong. 
The  AMA  and  the  ABA  believe  this  is 
wrong. 

Cltixens  In  our  country  are  entitled 
to  be  told  the  truth  by  their  Govern- 
ment. Support  the  conference  report 
today  and  insure  that  they  will  be. 


November  6,  1991 
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OVERTURN  THE  GAG  RULE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
today  the  House  will  consider  legisla- 
tion to  block  implementation  of  the 
gag  rule.  This  rule  prohibits  health 
care  professionals  ft-om  providing  ap- 
propriate medical  infoiTnation  concern- 
ing their  patients'  legal  option  to 
choose  abortion — even  when  a  woman's 
life  may  be  endangered  by  a  full-term 
pregnancy. 

The  gag  rule  is  bad  policy  and  bad 
medicine.  It  violates  every  principle  of 
ethical  medicine.  Increases  the  poten- 
tial for  malpractice  suits,  and  places 
political  ideology  over  sound  medical 
Judgment. 

Physicians  are  sworn  to  uphold  the 
Hippocratic  Oath,  not  a  political  loy- 
alty oath,  and  it  is  their  responsibility 
to  offer  patients  Informed  consent  of 
all  their  medical  alternatives. 

I  understand  this  administration 
wants  to  restrict  abortions.  But 
gagging  doctors  and  withholding  fam- 
ily planning  funds  Is  not  the  way  to  do 
it. 

The  Supreme  Court  has  said  that  it  is 
'legal  to  prevent  some  women  fi"om  ob- 
taining reliable  medical  information. 
But  it  is  neither  right,  fair,  nor  wise  to 
do  so.  I  urge  my  colleagues  to  vote  for 
the  Labor-HHS  conference  report 
today. 


RESOLUTION  ON  TERM  LIMITS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  in  a  few  min- 
utes the  gentleman  from  California 
[Mr.  Cox]  wiU  present  a  privileged  mo- 
tion to  rescind  action  taken  on  behalf 
of  the  House,  but  on  which  there  was 
never  any  debate  or  a  vote.  Twenty- 
five  thousand  dollars  has  been  made 
available  for  a  brief  to  be  filed  in  the 
Florida    Supreme    Court    against    the 


term  limitation  proposal  there,  but  we 
have  never  had  a  vote  on  that  issue 
here  in  the  House,  and  I  suspect  we  are 
never  likely  to  get  one.  Mr.  Cox  has  1 
hour  of  time  under  the  rules  of  the 
House,  but  he  was  Just  criticized  by  the 
gentleman  trorci  Connecticut  for  giving 
opponents  of  his  resolution  20  minutes 
of  that  1  hour. 
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Mr.  Speaker,  I  think  it  takes  gall  to 
constantly  vote  for  closed  rules  pre- 
cluding debate,  precluding  the  offering 
of  amendments,  and  precluding  the 
making  of  points  of  order,  and  then 
criticize  the  gentleman  from  California 
[Mr.  Cox]  for  not  being  fair.  I  think  it 
takes  gall  to  support  a  secret  decision 
made  without  debate,  made  without 
any  vote  anjrwhere,  and  then  criticize 
the  gentleman  from  CaUfomla  [Mr. 
Cox]  for  being  unfafr.  I  think  It  takes 
gall  to  prevent  a  vote  on  the  issue  of 
term  limitations,  let  alone  filing  the 
brief  and  then  criticizing  the  gen- 
tleman flrom  California  [Mr.  Cox]  for 
not  being  fair. 

Whether  the  majority  is  given  15 
minutes,  20  minutes,  30  minutes,  or  5 
hours.  It  Is  not  going  to  be  able  to  ex- 
plain to  the  American  people  why  It  Is 
fair  to  authorize  the  filing  of  a  brief  on 
behalf  of  the  House  when  the  House 
never  acted  on  the  Issue  and  has  not 
been  given  an  opportunity  to  do  so. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  resolution  of  the  gen- 
tleman from  California  [Mr.  Cox]. 


GUN  VIOLENCE  TARGETED  BY 
DISTRICT  OF  COLUMBIA  VOTERS 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  NORTON.  Mr.  Speaker,  yester- 
day the  people  of  the  District  of  Co- 
lumbia moved  in  the  tradition  of  self- 
help  and  in  the  exercise  of  self-govern- 
ment against  epidemic  gun  violence  In 
the  streets  of  the  Nation's  Capital.  The 
Congress,  through  years  of  inaction, 
has  in  effect  invited  local  Jurisdictions 
to  take  care  of  the  rampage  of  gun 
crimes  themselves.  To  Americans  who 
did  not  get  It,  this  body  hung  out  a 
mile-high,  look-elsewhere  sign  last 
month  when  it  defeated  the  assault  gun 
provision  of  the  crime  bill  the  day  after 
the  tragic  KlUeen,  TX  massacre. 

If  the  D.C.  assault  gun  referendum 
had  passed  anywhere  else  in  the  United 
States,  including  any  of  the  territories 
with  nonvoting  delegates,  the  Congress 
would  have  been  compelled  to  defer  to 
democracy.  The  people  of  the  District 
of  Columbia  say  to  the  Congress  and  to 
the  country,  "Do  not  let  the  place 
where  our  democratic  government  does 
its  work  be  the  place  that  disrespects 
and  overturns  the  will  of  the  people 
who  live  in  this  place." 


VOTERS'  RESPONSE  TERMED 
"ANTHNCUMBENT,  ANTTTAX, 
AND  ANTIBIG  GOVERNMENT 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  I  Just 
drove  down  this  morning  from  Penn- 
sylvania after  having  worked  the  en- 
tire day  listening  to  the  voters  of  my 
commonwealth  and  my  district.  I  un- 
derstand that  many  of  my  colleagues 
this  morning,  Mr.  Speaker,  have  said 
that  President  Bush  should  listen  to 
the  lessons  learned  from  Pennsylvania. 

Perhaps  my  colleagues  still  have  not 
gotten  the  message.  Perhaps  they 
should  look  at  what  happened  In  Mis- 
sissippi and  in  Virginia,  and  perhaps 
they  should  look  at  the  State  of  New 
Jersey  where  for  the  first  time  in  20 
years  the  Republicans  have  established 
veto-proof  majorities  in  both  the  House 
and  the  Senate. 

Mr.  Speaker,  the  message  yesterday 
from  my  voters  and  across  this  country 
was  not  anti-Republican  nor  antl- 
Democratic.  The  message  was 
antilncumbent,  antltax,  and  antlblg 
government. 

Mr.  Speaker,  this  Institution  is  next. 
Congress  had  better  take  heed. 


REPUBLICAN  CANDIDATES  WIN 
BIO  IN  NEW  JERSEY 


Mr.  Speaker,  I  would  hope  that  the 
President  does  not  do  that. 


CAMPAIGN  FINANCE  REFORM  IS  A 
BETTER  SOLUTION  THAN  TERM 
LIMITS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  among 
the  many  elections  that  were  held  yes- 
terday was  a  referendum  on  the  ques- 
tion of  term  limits.  It  was  conducted  in 
the  State  of  Washington,  and  I  am 
happy  to  say  that  the  voters  of  the 
State  of  Washington  rejected  what  I 
would  characterize  as  a  qulck-flx  solu- 
tion to  the  problems  of  big  government 
and  political  incumbency. 

It  seems  to  me,  Mr.  Speaker,  that 
this  fervor  for  term  limits  Is  really  a 
symptom  of  an  underlying  uneasiness 
and  underlying  disaffection  on  the  part 
of  the  American  people  and  the  voters 
toward  the  political  system,  not  so 
much  toward  Congress  Itself  but  to- 
ward the  system. 

A  better  solution  than  term  limits, 
which  would  get  rid  of  a  lot  of  Mem- 
bers, including  the  gentleman  from 
Kentucky  [Mr.  Natcher]  who  Is  on  the 
floor  with  me  today,  is  making  sure 
that  we  have  good,  solid  campaign  fi- 
nance reform.  Later  this  month,  Mr. 
Speaker,  we  will  take  up  that  Issue.  I 
certainly  hope  that  the  House  passes 
this  bin.  That  would  be,  to  me,  the  best 
solution  to  our  problems  on  Capitol 
Hill. 


(Mr.  RINALDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  RINALDO.  Mr.  Speaker,  yester- 
day voters  in  my  home  State  of  New 
Jersey  spoke  out  loud  and  clear  against 
the  Democratic  majority's  S2.8  billion 
tax  hike  by  turning  out  Democrat  in- 
cumbents in  droves.  Not  only  did  the 
Republicans  recapture  the  State  senate 
and  the  State  assembly,  but  they  did  so 
by  overwhelming  margins  that  will  as- 
sure them  of  veto-proof  control  of  both 
houses— 68  to  22  in  the  assembly  and  27 
to  13  In  the  senate. 

In  town  after  town,  in  county  after 
county.  Republican  candidates  were 
victorious. 

This  was  probably  the  greatest  single 
victory  for  any  one  party  In  the  history 
of  the  State.  In  Middlesex  County,  for 
example.  Republicans  gained  control  of 
the  county  board  of  freeholders  for  the 
first  time  in  62  years,  even  before  I  was 
bom.  Republicans  gained  control  of  17 
out  of  21  counties.  The  message  was 
simple. 

Mr.  Speaker,  these  returns  should 
leave  no  doubt  in  anyone's  mind  that 
the  days  of  higher  and  higher  taxes  are 
over,  and  that  you  cannot  ram  tax  in- 
creases down  the  throats  of  the  people. 
The  people  are  sick  and  tired  of  tax 
hikes,  of  more  spending,  and  of  the 
conventional  wisdom.  They  are  tired  of 
the  solutions  of  the  past.  They  want  a 
new  vision  for  the  future,  and  they  are 
turning  to  the  Republican  Party  for  it. 

Mr.  Speaker,  they  demonstrated  that 
in  New  Jersey  yesterday. 


PRESIDENT  URGED  TO  STAND 
FIRM  ON  TRADE  ISSUES 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
rGiTi&Fks  ^ 

Mr.  JENKINS.  Mr.  Speaker,  It  Is  In- 
teresting to  see  the  spin  that  different 
Members  put  on  the  elections  yester- 
day. It  Is  very  difficult  to  tell  really 
what  the  true  story  Is,  but  obviously  In 
Pennsylvania  the  two  big  issues  had  to 
be  health  care  and  Jobs,  unemploy- 
ment. 

The  rumors  are  that  the  President  Is 
going  to  Europe  and  will  have  an  op- 
portunity to  go  by  and  talk  about 
trade,  the  trade  agreement.  If  in  fact 
this  administration  caves  in  on  these 
trade  talks  and  does  away  with  the  tex- 
tile Industry  over  the  next  10  years, 
then  that  is  the  wrong  signal  to  send  to 
the  rest  of  the  country.  I  think  the 
people  of  Pennsylvania  have  recognized 
that  imemplojrment  Is  real  in  this 
country  and  we  do  not  need  to  be  over 
in  the  Uruguay  round  telling  the  rest 
of  the  world  that  we  will  give  up  the 
rest  of  our  industries,  that  "You  don't 
have  to  worry,  we  will  cave  in  at  the 
last  minute." 


A  NEW  DIRECTION  FOR  THE 
GARDEN  STATE 

(Mr.  GALLO.  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nurks.) 

Mr.  GALLO.  Mr.  Speaker,  yesterday 
was  a  momentous  day  in  the  Garden 
State.  Yesterday  the  voters  of  New  Jer- 
sey, men  and  women  of  all  races,  colors 
and  creeds,  and,  Mr.  Speaker,  I  do  want 
to  emphasize  this.  Republicans  and 
Democrats  alike,  joined  together  to 
say  no  to  arrogance,  no  to  heavy-hand- 
ed governance,  and  no  to  taxes. 

In  the  end,  when  the  dust  had  settled, 
the  Republican  Party  took  control  of 
supermajorities  in  both  Houses. 

Mr.  Speaker,  I  know  that  some  Mem- 
bers were  thrilled  with  the  defeat  of 
the  term  limit  initiative.  For  my  self, 
I  am  thrilled  with  the  defeat  of  taxes  in 
New  Jersey. 

Mr.  Speaker,  for  13  hours  yesterday, 
record  numbers  of  New  Jersey  voters 
poured  into  thefr  polling  places  and 
cast  their  votes.  And,  in  the  end  the 
message  was  crystal  clear. 


VOTERS  SEND  A  NEW  MESSAGE 
TO  LEADERS  IN  GOVERNMENT 

(Mr.  FAZIO  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  some  Mem- 
bers are  attempting  to  portray  the  re- 
sults of  yesterday's  election  as  an  anti- 
incumbent  vote.  It  seems  to  me  that  it 
Is  much  more  of  an  antibusiness-as- 
usual  vote.  People  across  the  country 
have  said  that  this  Institution  and  the 
Presidency  at  the  other  end  of  Penn- 
sylvania Avenue  have  to  produce  real 
results  on  the  real  problems  of  the 
American  people,  and  do  it  now. 

When  people  turned  down  term  lim- 
its, they  were  not  saying  they  were  not 
angry  and  friistrated;  they  were  saying 
that  this  system  which  our  Founding 
Fathers  put  together  can  work  if  it  is 
led  properly. 

I  am  convinced  that  this  election  will 
send  a  message  to  many  on  both  sides 
that  if  we  address  the  fundamental  is- 
sues, health  care,  tax  relief  for  the  av- 
erage American,  and  the  other  eco- 
nomic issues  that  have  been  so  ne- 
glected for  12  years,  the  American  peo- 
ple will  continue  to  reject  term  limits, 
that  easy  solution  to  the  problem  of 
holding  politicians  accountable. 
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VOTE  AGAINST  HEALTH  AND 
HUMAN  SERVICES  CONFERENCE 
REPORT 

(Mr.  HYDE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Speaker,  I  was  sitting 
here  listening  to  the  revival  of  govern- 
ment by  bumper  strip  when  I  heard 
phrases  like  "the  gag  rule." 

I  would  Just  like  to  point  out  later  on 
today  when  we  vote  on  the  Health  and 
Hunnan  Services  conference  report, 
that  they  have  loaded  that  otherwise 
good  bill  with  proabortion  legislation 
which  is  designed  to  give  Planned  Par- 
enthood more  money  for  abortions. 

They  want  to  make  family  planning 
clinics  steer  young  women  to  the 
Planned  Parenthood  abortion  clinics. 
They  already  make  S30  million  a  year 
for  abortions.  They  want  to  take  a  pro- 
gram that  Is  designed  to  make  people 
fertile  if  they  want  children  and  to  pro- 
vide contraception  if  they  do  not  want 
children,  and  turn  it  into  a  way  station 
for  abortion,  the  killing  of  unborn  chil- 
dren. 

Abortion  has  never  been  a  part  of 
family  planning,  but  that  is  what  they 
want. 

They  talk  about  a  gag  rule.  The 
President  has  issued  a  directive  yester- 
day that  makes  clear  that  the  doctor- 
patient  relationship  is  unimpaired.  A 
doctor  can  give  a  pregnant  women 
complete  and  comprehensive  medical 
advice,  even  if  it  Involves  an  abortion. 
It  Is  a  receptionist,  it  is  the  nurse,  it  is 
the  counselor,  who  are  untrained  vol- 
unteers, steering  young,  pregnant, 
frightened  women  to  abortion  clinics 
run  by  Planned  Parenthood  that  we  do 
not  want  giving  medical  advice. 

That  Is  the  sad  but  necessary  reason 
why  I  urge  Members  to  vote  against 
the  conference  report,  so  the  President 
can  veto  It,  and  we  can  reconsider  it 
and  sent  It  back,  unimpaired  by  the  al- 
batross of  abortion  language. 


PENNSYLVANIA  SENATORIAL 

ELECTION      A      STAIN      ON     THE 
PRESIDENT'S  MANTLE 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
you  can  spin  the  bottle  1,000  ways,  but 
you  cainnot  wash  away  the  results  that 
were  spoken  by  the  voters  of  Penn- 
sylvania last  night  when  they  rejected 
one  of  the  closest  people  to  President 
Bush.  Mr.  Thomburgh  was  the  Attor- 
ney Creneral  of  the  United  States.  He 
has  been  a  politician,  elected  and  ap- 
pointed, for  many  years.  He  served  two 
terms  as  Governor  of  Pennsylvania. 

He  was  defeated  last  night  soundly 
and  roundly  by  Mr.  Wofford,  who  was 
appointed  Just  a  few  months  ago  to  the 
Senate.  And  try  as  they  will,  no  Repub- 
lican is  going  to  be  able  to  wash  that 
stain  off  the  President's  mantle. 

The  bottom  line  is  that  the  people  of 
Pennsylvania  understood  what  the  peo- 
ple of  America  understand:  this  admin- 


snsiA 


f^nKnUVQ.Q.tCVK!  k1     Di:r'r\l»¥^       u/-i»TCT! 


^  r\t\  ■« 


November  6.  1991 


rnTMr,RF<;.«sTovAT  RFrnpn Hniisp 


9nj;i7 


30516 


CONGRESSIONAL  RECORD— HOUSE 


Istration  has  failed,  and  Is  falling,  and 
It  looks  like  It  win  fail  in  the  future  to 
come  to  gripe  with  the  real  problems 
that  Pennsylvania  and  Americans  face; 
unemployment,  a  lousy  economy,  los- 
ing jobs  overseas,  and  a  tax  structure 
which  favors  the  wealthy. 

This  is  being  perpetuated  by  this  ad- 
ministration. This  Congress  Is  going  to 
change  It,  and,  in  the  process,  we  are 
going  to  do  for  the  average  American  a 
health  care  package  that  the  President 
of  the  United  States  has  not  even 
talked  about  yet. 
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AMERICA  TIRED  OF  BELTWAY 
CROWD  NOT  RESPONDING  TO 
PEOPLE  OF  AMERICA 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  it  is 
nice  to  hear  people  from  Florida  and  D- 
linols,  Michigan  and  California  telling 
everybody  here  in  America  what  the 
people  of  Pennsylvania  say.  Well,  I 
happen  to  represent  some  people  f^om 
Pennsylvania,  and  let  me  tell  these 
gentlemen  who  are  standing  up  here 
with  such  knowledge  that  the  people  of 
Pennsylvania  are  saying  one  thing: 
They  are  tired  of  what  is  going  on 
down  here. 

Senator  Wofpord  ran  a  campaign 
sajring  that  he  was  the  outsider  and  he 
too  was  tired  of  what  was  going  on 
down  here.  That  is  the  message. 

Mr.  Siwaker,  that  is  the  message  you 
should  hear  loud  and  strong,  that  they 
are  tired  of  taxpayer  dollars  being  used 
to  pay  for  legal  briefs  down  in  Florida 
to  fight  term  limits.  They  are  tired  of 
things  going  on  where  this  Inside-the- 
beltway  crowd  is  not  responding  to  the 
people  of  America.  That  is  the  mes- 
sage. 


MESSAGE  FROM  NEW  JERSEY  ON 
TAXES 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  on  the 
other  side  of  the  Delaware  River  in 
New  Jersey  yesterday  the  voters  spoke 
out  loud  and  clear.  They  spoke  against 
the  brand  of  government  that  the 
Democratic  Party  has  forced  on  New 
Jersey  for  the  last  2  years.  They  said 
no  to  New  Jersey's  enormous  tax  hike, 
which  has  stifled  the  economy,  cost 
jobs,  and  chased  business  out  of  our 
State. 

New  Jersey  said  yesterday  that  high 
taxes  are  not  the  way  to  battle  a  reces- 
sion, and  they  are  not  fair  to  hard 
working  people.  New  Jersey  residents 
knew  that  taxes  did  not  have  to  be 
raised,  but  that  State  spending  had  to 
be  reduced.  They  said  cut  the  waste, 
stop  the  spending.  But  the  Democrats 


and  the  Democratic  Governor  ignored 
them,  until  yesterday. 

The  taxes  were  rammed  through  the 
legislature  over  the  protest  of  thou- 
sands of  New  Jersey  residents  who  took 
to  the  streets.  While  the  people  re- 
sponded to  higher  taxes,  bloated  budg- 
ets, and  arrogant  Democrats,  they  took 
control  of  both  houses  of  the  New  Jer- 
sey Legislature  away  ftom  the  Demo- 
crats and  gave  control  to  the  Repub- 
licans by  historic  margins. 

The  Governor  of  New  Jersey  should 
heed  this  warning,  as  should  Members 
on  the  other  side  of  the  aisle  where  the 
Governor  once  sat.  America  does  not 
need  more  taxes  and  more  spending. 
And  if  you  do  not  listen  to  the  people 
of  New  Jersey  today,  your  constituents 
will  tell  you  more  clearly  next  year. 


WE  ARE  THROUGH  WITH  THE 
EIGHTIES,  AND  THANK  GOOD- 
NESS FOR  IT 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  well,  the 
eighties  have  come  to  an  end,  finally. 
You  know,  when  we  started  in  1980  we 
had  &n  annual  deficit  of  $60  billion.  By 
the  mldelghtles  the  deficit  had  gotten 
up  to  about  $225  billion.  Of  course, 
under  a  continuing  Republican  admin- 
istration, it  is  now  up  to  over  $300  bil- 
lion. 

Of  course,  in  the  beginning  of  the 
eighties  we  were  the  largest  creditor 
nation  in  the  world.  Today  we  are  the 
largest  debtor  nation  in  the  world. 

I  was  just  looking  at  statistics  in  my 
home  State.  The  average  person  In  my 
home  State  is  making  less  today  than 
they  were  in  1978. 

The  national  debt  at  the  beginning  of 
the  eighties  was  $1  trillion;  today  it  is 
$3  trillion. 

So  we  are  through  with  the  eighties, 
and  thank  goodness  for  it. 


BOTH  PARTIES  CAN  LEARN  FROM 
1991  ELECTIONS 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  that  both  parties  have  something 
to  feel  good  about  yesterday.  The 
Democrats  can  legitimately  focus  on 
Pennsylvania  wh  -re  they  won  an  im- 
portant Senate  race.  Republicans  can 
look  at  New  York,  New  Jersey,  Vir- 
ginia, Mississiipi.  S.ivannah,  GA,  and  a 
wide  range  of  i^laces  whe-e  we  won. 

But  I  think  th^^e  is  one  consistent 
theme  to  the  victories  everywhere.  I 
think  it  is  a  theme  that  every  incum- 
bent in  this  Congress  ought  to  pay  at- 
tention to,  and  it  is  a  theme  the  Presi- 
dent ought  to  pay  attention  to.  The 
American  people  are  sick  and  tired  of 


pajrlng  their  taxes  to  a  political  estab- 
lishment which  accomplishes  very  lit- 
tle for  the  American  people. 

We  had  the  fiasco  in  this  House  on 
Monday  of  a  banking  bill  we  worked  on 
for  3  days  that  went  down  in  flames. 
We  have  the  Sergeant  at  Arms  scandal. 
We  have  a  restaurant  scandal.  We  have 
all  sorts  of  problems  in  the  House. 

All  I  would  say  to  my  friends,  wheth- 
er they  are  Democrats  or  Republicans, 
is  the  bipartisan  message  of  election 
day  yesterday  is  that  the  people  who 
are  currently  In  office  had  better  take 
change  very  seriously.  They  had  better 
fight  for  change.  They  had  better  rep- 
resent the  taxpayers,  and  they  had  bet- 
ter be  concerned  about  changing  gov- 
ernment. Because  if  the  taxpayers  con- 
clude that  you  are  not  on  the  side  of 
changing  government,  they  are  going 
to  change  you. 


BUSINESS  IS  NOT  THE  VILLAIN  IN 
AMERICA 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  I  was  not 
going  to  give  a  1-minute  today,  but  in 
response  to  the  gentleman  fl:om  Flor- 
ida [Mr.  IRELAND],  who  came  in  and 
talked  about  the  fact  that  we  are  going 
to  need  to  produce  43  million  jobs  in 
the  near  future,  and  we  are  going  to  be 
dependent  upon  small  business  for  this, 
I  felt  compelled  to  do  so. 

In  a  few  minutes  we  are  going  to  be 
considering  a  resolution  by  the  gen- 
tleman trom  California  [Mr.  Cox]  ad- 
dressing limitation  of  terms. 

I  have  long  felt  that  we  sit  here  in 
the  House  of  Representatives  and  make 
it  more  and  more  difficult  for  busi- 
nesses to  employ  the  people  of  Amer- 
ica, as  if  businesses  were  somehow  the 
villains. 
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It  was  not  long  ago  that  George 
McGovem,  who  had  been  serving  in  the 
U.S.  Senate  for  many  years,  ran  for 
President  twice,  went  out  into  the  pri- 
vate sector,  into  Connecticut.  And  he 
bought  a  hotel  to  participate  in  that 
great  American  dream.  Then  the  regu- 
lators started  coming  down  on  him,  the 
EPA,  OSHA,  the  IRS,  the  Health  De- 
partment, I  suspect  everyone  else. 

Finally  he  had  to  throw  this  dream 
into  bankruptcy.  This  is  the  statement 
that  he  made: 

I  wish  I'd  done  this  before  I'd  run  for  Presi- 
dent. It  would  have  given  me  the  Insight  Into 
the  anxiety  any  Independent  businessman  or 
farmer  must  have.  Now  I've  had  to  meet  a 
payroll  every  week.  I've  got  to  pay  the  bank 
every  month.  I've  got  to  pay  the  State  of 
Connecticut  taxes.  It  gives  you  a  whole  new 
per8i>ective  on  what  other  people  worry 
about. 

If  we  In  this  body  knew  that  someday 
we  would  have  to  go  out  and  make  a 
living  under  the  laws  that  we  pass,  we 
would  behave  differently. 


U.S.  OIL  IMPORT  VULNERABILITY: 
THE  TECHNICAL  REPLACEMENT 
CAPABILITY 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio,  Mr.  Speaker,  as 
a  member  of  the  Technology  Assess- 
ment Board  I  am  pleased  to  bring  to 
my  colleagues'  attention  a  report 
which  was  released  last  week  by  the  Of- 
fice of  Technology  Assessment  entitled 
"U.S.  Oil  Import  Vulnerability:  The 
Technical  Replacement  Capacity." 
While  our  denuind  for  oil  has  increased, 
domestic  oil  production  has  continued 
to  decline.  We  cannot  afford  to  con- 
tinue down  this  treacherous  path. 
OTA'S  report  on  oil  import  vulner- 
ability points  out  that  oil  as  a  source 
of  energy  remains  deeply  rooted  in  our 
country's  economy,  and  policy  options 
that  maintain  domestic  production  and 
encourage  oil  and  gas  development 
must  be  part  of  any  oil  replacement 
strategy.  If  we  are  to  sever  our  depend- 
ence on  imported  oil,  we  must  make 
the  long-term  commitment  now  to  de- 
veloping a  long-term  energy  security 
plan.  I  conmiend  this  report  to  my  fel- 
low colleagues  and  I  am  confident  that 
it  will  be  very  beneficial  in  guiding  the 
Congress  as  the  House  gets  down  to 
work  on  developing  legislation  to  im- 
plement a  national  energy  strategy 
that  encourages  sound  economic 
growth  while  at  the  same  time  meeting 
national  security  and  environmental 
objectives. 


THE  REPUBLICAN  CONGRESS 

(Mr.  RIGGS  asked  and  was  given 'per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  in  a  column 
that  appeared  in  the  Washington  Post 
last  week,  David  Broder  wrote  that  if 
Republicans  were  given  the  chance, 
they  would  govern  effectively. 

In  an  article  that  will  appear  in  the 
Heritage  Foundation's  Policy  Review, 
Republican  Leader  Bob  Michel  tells  us 
how  Republicans  will  govern  when 
given  the  chance. 

A  Republican  Congress  will  embark 
on  a  truly  historic  reform  of  the  House. 
It  will  restore  many  cherished  values 
of  American  democracy  that  have  been 
lost  over  37  years  of  Democrat  control. 

Chief  among  those  values  is  the  right 
to  flree  and  open  debate.  Too  many 
times  in  this  House,  debate  on  crucial 
Issues  is  curtailed,  frustrating  many 
who  have  no  voice  in  the  process. 

Another  of  these  values  is  thrift.  By 
tightening  our  own  belt,  by  cutting  the 
staff  and  doing  away  with  useless  and 
wasteful  subcommittees,  we  will  re- 
store the  people's  faith  in  the  Congress. 

A  final  value  is  one  of  accountablLty. 
A  Republican  Congress  will  adopt  fUll 
and  comprehensive  campaign  reform. 


so  that  Members  will  be  accountable  to 
their  constituents,  not  to  powerful  spe- 
cial interest  groups. 

Mr.  Speaker,  as  David  Broder  put  it. 
Republicans  have  the  ability  to  govern 
well.  Now,  they  just  need  the  oppor- 
tunity. 


SUPPORT  FEDERAL  COMMITMENT 
TO  WOMEN'S  HEALTH  RESEARCH 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Mr.  Speaker,  just  a  few 
short  weeks  ago  every  Member  of  this 
body  received  letters  fi-om  women  in 
their  district  urging  support  for  a  Fed- 
eral commitment  in  the  fight  against 
breast  cancer.  These  letters,  totaling 
175,000,  represent  the  number  of  women 
diagnosed  with  breast  cancer  this  year 
alone.  These  women  wrote  of  their 
struggle  against  a  disease  not  well  un- 
derstood by  our  medical  community. 

Still  many  more  family  members 
wrote  on  behalf  of  loved  ones  who  lost 
their  lives  to  breast  cancer. 

A  woman  firom  my  district  asked  me 
why  there  has  not  been  a  priority  in  re- 
search when  breast  cancer  rates  con- 
tinue to  rise  unabated  and  mortality 
re^^es  have  remained  largely  un- 
changed. 

I  want  to  recommend  to  my  col- 
leagues a  yes  vote  on  the  Labor,  HHS 
conference  report  today.  I  want  to 
commend  the  gentleman  from  Ken- 
tucky, Chairman  Natcher,  and  his  col- 
leagues for  their  support  to  Increase 
the  awareness.  Increase  the  funding  for 
breast  cancer  research. 

My  colleagues,  this  bill  Increases  the 
funding  46  percent  to  a  total  of  $133 
million.  It  is  very  important.  This  is 
our  chance.  This  bill  does  provide  the 
startup  funds  to  build  a  knowledge 
base  to  identify  proper  diagnostic,  pre- 
vention, and  treatment  strategies  for 
women. 

Support  the  women  in  your  district 
and  their  loved  ones  by  voting  yes  on 
the  Labor,  HHS  conference  report. 


RESULTS  OF  THE  VOTE 

(Mr.  WALKER  aan^-A  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  want  to 
join  with  the  gentleman  from  Penn- 
sylvania [Mr.  SANTORUM],  in  what  he 
said  a  few  minutes  ago.  It  is  rather 
strange  to  hear  a  lot  of  Members  who 
are  non-Pennsylvanlans  telling  us  what 
Pennsylvanlans  thought  yesterday. 

What  Pennsylvanlans  wanted  to  say 
yesterday  was  they  want  a  change,  and 
they  picked  an  outsider  over  someone 
they  viewed  as  an  insider. 

They  want  some  real  change  because 
they  want  change  in  bodies  like  this 
one  where  the  Democrats  have  run 
things  constantly  for  almost  40  years. 


For  example,  the  people  of  Penn- 
sylvania think  it  is  rather  laughable 
cii.it  the  Democrats  in  the  House  of 
Represen»^atives  were  out  here  consid- 
ering bank  reform  at  the  same  time 
they  could  not  even  run  their  own  lit- 
tle bank  in  the  House  of  Representa- 
tives. The  American  people,  who  think 
It  is  a  little  bit  strange  mi  pretty 
tragic  that  the  Democrats  have  been 
talking  a  lot  about  unemplojonent  but 
cannot  seem  to  pass  a  bill  that  actu- 
ally  becomes  law  to  help  the  unem- 
ployed, they  find  that  rather  tragic. 

Pennsylvanlans  also  think  it  would 
be  rather  strange  to  hear  the  things  on 
the  House  floor  today  where  Democrats 
got  up  and  talked  about  gag  rules  when 
time  after  time  after  time  on  the 
House  floor  that  is  all  they  will  debate 
under.  We  have  gag  rule  after  gag  rule 
on  the  House  floor  when  we  seek  to  de- 
bate the  whole  issue. 

The  American  people  think  there  is  a 
real  need  for  change.  One  of  the  places 
they  would  really  like  to  change  is  the 
House  of  Representatives.  End  40  years 
of  Democratic  control. 


THE  FIDDLING  MAJORITY 

(Mr.  DOOLTTTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  while 
Rome  bums  the  Democrat  leadership 
Addles,  oblivious  to  America's  plight. 
Americans  are  out  of  work.  Taxes  are 
forcing  people  out  of  their  homes.  We 
are  taxed  today  at  the  highest  percent 
of  gross  national  product  in  our  his- 
tory. 

Americans  are  suffering,  and  there  is 
no  prospect  for  relief. 

Malcolm  Forbes  has  written  that  this 
recession  that  we  are  in  is  the  most  un- 
necessary recession  since  World  War  II, 
dramatically  worsened  by  Democratic 
tax  increases, 

Mr.  Speaker,  in  a  few  minutes,  the 
House  is  going  to  address  the  issue  of 
the  $25,000  of  the  people's  money  spent 
on  a  brief  opposing  term  limits  in  the 
State  of  Florida.  That  expenditure  rep- 
resents our  fiddling  while  Rome  bums. 

If  the  Democratic  leadership  wants 
to  lessen  Americans'  support  for  term 
limits,  they  should  take  a  i>age  out  of 
history.  Americans  support  our  institu- 
tions when  the  economy  is  growing. 
They  want  the  economy  to  grow  again. 
We  in  the  Congress  should  control  our 
spending  and  cut  the  taxes  now  and  put 
people  back  to  work.  That  Is  our  job, 
and  we  should  set  about  doing  it. 


CONGRESS  CANNOT  MAKE  LAWS 
WITHOUT  THE  PRESIDENT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  I  had  not 
intended  to  give  a  1  minute,  but  I  have 
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sat  here  and  listened  to  what  is  hap- 
pening here  in  Washington.  I  do  not 
know  who  has  the  Presidency  of  this 
country.  I  hear  these  Members  come 
forward  and  say,  look  what  is  happen- 
ing in  Washington,  look  at  these  tax 
bills. 

This  President  has  not  had  one  veto 
overridden,  not  one.  This  Congress  can- 
not make  law  without  the  President. 
This  Congress  has  not  passed  one  tax 
bill  In  the  last  12  years  over  Presi- 
dential veto,  not  one. 

I  hope  the  people  of  America  know 
who  is  the  President  of  the  United 
States.  He  happens  to  be  a  Republican. 
His  name  is  George  Herbert  Walker 
Bush. 

He  has  vetoed  two — one  Just  did  not 
Implement — unemployment  bills  to 
help  the  unemployed  of  America.  We 
are  trying  to  work  out  something  that 
maybe  the  President  will  sign. 

He  htts  canceled  some  tripe  overseas. 
He  apparently  has  gotten  the  message 
that  maybe  things  are  not  going  as 
well  as  he  said. 

He  said  prosperity  was  right  around 
the  comer,  when  he  would  not  declare 
an  emergency  on  the  first  unemploy- 
ment bill  that  we  ptissed  in  August — 
the  Democrats  passed  in  August  with  a 
lot  of  help  trom  this  side  of  the  aisle. 
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Why?  Because  you  saw  there  was  a 
problem. 

But  ladies  and  gentlemen,  America 
knows  who  the  President  is  and  they 
are  glad  to  see  him  coming  home,  be- 
cause they  know,  the  voters  of  Penn- 
sylvania know,  the  voters  of  America 
know,  our  people  know  that  we  need  to 
pay  attention  to  America  and  the  prob- 
lems of  Americans. 

Yes,  we  are  home. 


WHERE  TAX  BILLS  COME  FROM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman {W>m  Maryland  is  absolutely 
correct.  The  Congress  ordinarily  does 
pass  a  bill  and  it  is  ordinarily  enacted 
into  law  on  the  signature  of  the  Presi- 
dent. 

It  very  well  may  be  true  that  we  have 
not  passed  a  tax  bill  in  the  past  12 
years  by  enacting  a  veto  override  with 
respect  to  the  President's  action  on  a 
bill.  But  the  fact  is  clearly  understood 
by  any  seventh  grader  in  America 
today  that  all  tax  bills  must  origrinate 
in  the  House  of  Representatives.  The 
President  cannot  originate  a  tax  bill. 
He  can  recommend  a  tax  bill  to  this 
Congress,  and  he  can  and  does  rec- 
ommend, on  time,  a  budget  to  this  Con- 
gress. But  all  actions  to  extract  money 
fi"om  the  American  working  man  and 
woman  or  to  spend  their  money  origi- 
nate in  this  body.  In  some  cases  it  is 


necessary  to  enact  them  over  a  prieBl- 
dential  veto. 

The  fundamental  problem  we  have  In 
terms  of  the  inability  of  this  govern- 
ment to  function  in  compliance  with 
the  hopes  of  the  American  people  is 
that  the  government  is  divided.  The 
American  people  have  elected  a  Repub- 
lican President  and  then  with  trichi- 
nosis of  the  brain  have  elected  a  Demo- 
cratic Congress.  When  they  correct 
their  affliction,  we  will  have  a  unified 
Republican  government,  and  they  will 
then  get  the  tax  relief  and  the  eco- 
nomic growth  they  so  richly  deserve. 


PRIVILEGES  OF  THE  HOUSE— USE 
OF  HOUSE  RESOURCES  BY 
HOUSE  COUNSEL  TO  PREPARE 
LEGAL  BRIEF  ON  CONSTITU- 
TIONALITY  OF  TERM  LIMITS 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  order  of  the 
House  of  Monday,  November  4,  1991,  the 
unfinished  business  is  the  further  con- 
sideration of  the  resolution  (H.  Res. 
268)  presenting  a  question  of  the  privi- 
leges of  the  House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  text  of  House  Resolution  268  is  as 
follows: 

H.  Res.  268 

Whereas  Rule  DC  of  the  Rules  of  the  House 
of  Representatives  provides  that  questions  of 
privilege  shall  arise  whenever  the  rights  of 
the  House  collectively  or  the  integrity  of  its 
proceedings  are  affected; 

Whereas,  under  the  precedents,  customs, 
and  traditions  of  the  House  pursuant  to  Rule 
DC,  a  question  of  privilege  has  arisen  in  cases 
involving  the  actions  of  officers  and  employ- 
ees of  the  House,  including  the  use  of  the 
House  of  Representatives  legal  counsel  to 
represent  individual  Members  or  the  House 
collectively,  where  such  representation 
could  reflect  upon  the  House  as  a  whole; 

Whereas  the  rights  of  the  House  collec- 
tively are  affected  directly  by  the  House  of 
Representatives  legal  counsel  preparing  a 
formal  legal  brief  arguing  the  unconsti- 
tutionality of  Congressional  term  limits; 

Whereas  the  rights  and  the  repuUtion  of 
all  Members  of  the  House  of  Representatives 
are  directly  affected  by  the  House  of  Rep- 
resentatives legal  counsel  preparing  such  a 
legal  brief  which  could  be  understood  to 
imply  the  support  of  the  House  of  Represent- 
atives and  its  membership  (or  at  least  a  ma- 
jority thereoO  for  the  positions  taken  there- 
in; 

Whereas  no  vote  of  the  Members  of  the 
House  has  occurred  on  any  resolution  or  bill 
authorizing  the  House  of  Representatives 
counsel  to  prepare  a  legal  brief  for  or  against 
the  constitutionality  of  term  limits; 

Whereas  the  decision  by  the  House  of  Rep- 
resentatives counsel  to  use  the  funds  and  re- 
sources of  the  House  to  prepare  arguments 
against  the  constitutionality  of  term  lim- 
its—without any  formal  or  informal  vote  of 
the  Members— subjects  the  House  collec- 
tively, and  each  of  its  Members,  to  legiti- 
mate question  concerning  the  Integrity  of 
House  proceedings; 

Whereas  the  use  of  official  House  resources 
to  prepare  a  legal  brief  for  an  individual 
Member  in  a  case  where  he  is  not  a  party, 
but  where  instead  he  has  personal  political 


interest,  could  subject  Members  in  their  rep- 
resentative capacity  to  ridicule  and  con- 
tempt; and 

Whereas  the  constitutionality  of  state-im- 
posed term  limits  for  Members  of  Congress  is 
an  open  question,  undecided  by  our  legal  sys- 
tem, and  on  which  reasonable  persons  can 
differ:  Now,  therefore,  be  it 

Resolved,  That  the  Clerk  of  the  House  shall 
take  all  necessary  steps  to  notify  interested 
parties,  including  the  Florida  Supreme 
Court,  that  the  House  of  Representatives  re- 
grets that  official  resources  were  used  to  pre- 
pare a  brief  against  the  constitutionality  of 
State-imposed  term  limitations  for  Members 
of  Congress,  and  that  the  House  has  no  offi- 
cial or  unofficial  position  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Ck)X]  is 
recognized  for  1  hour. 

Mr.  COX  of  California.  Mr.  Speaker, 
at  the  outset  let  me  say  under  an  ar- 
rangement with  the  distinguished  ma- 
jority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  it  is  my  inten- 
tion to  speak  for  such  time  as  I  may 
consume,  which  will  be  approximately 
15  minutes  at  the  outset,  and  then  I 
will  yield,  for  purposes  of  debate  only, 
20  minutes  to  the  majority  leader,  and 
I  ask  unanimous  consent  that  he  be 
permitted  to  divide  that  time  in  such 
manner  as  he  sees  fit.  Thereafter,  I  will 
allocate  a  like  20  minutes  to  pro- 
ponents of  the  resolution,  and  then  use 
the  balance  of  the  time  to  close  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  California? 

There  was  no  objection. 

Mr.  COX  of  California.  Mr.  Speaker, 
the  results  in  the  Washington  State 
term-limit  election  yesterday  illus- 
trate the  overwhelming  advantage  of 
incumbency.  Congratulations  are  in 
order,  I  believe,  to  the  Speaker  of  the 
House  for  the  singular  role  that  he 
played.  By  all  accounts,  he  single- 
handedly  turned  around  the  results  in 
Washington  State  where  the  term-limit 
initiative  was  ahead  prior  to  his  cam- 
paign. His  vigorous  campaigning  in  the 
last  few  days  undoubtedly  did  the 
trick,  although  we  may  not  be  sure 
until  further  information  is  available 
to  us  whether  It  was  the  Speaker's  ar- 
guments that  that  term-limit  Initia- 
tive is  unconstitutional,  using  argu- 
ments contained  in  the  brief  provided 
by  the  House  counsel,  that  carried  the 
day.  We  may  not  be  sure  that  It  was 
the  fact  that  the  Washington  State  ini- 
tiative was  retroactive,  imlike  the  Col- 
orado term  limitation  on  Members  of 
Congress,  which  was  not  retroactive.  It 
may  be  that  the  NRA  put  thousands  of 
dollars  behind  the  Speaker's  effort  to 
defeat  limits  in  Washington.  It  may  be 
that  the  TV  ads  telling  people  in  Wash- 
ington State  that  they  should  be 
scared  of  Callfomians,  52  strong  in  the 
next  Congress,  whose  terms  would  be 
unlimited  who  would  then  dominate 
California. 

It  may  be  that  former  California  Gov. 
Jerry  Brown  going  to  Washington 
State    was    enough    to    turn    voters 


against  this  Initiative,  because  former 
California  Gov.  Jerry  Brown  went  to 
Washington  State  and  campaigned  in 
favor  of  term  linnlts.  It  may  be  that 
voters  of  Washington  State  recognized 
that  under  this  particular  term-limit 
Initiative,  their  home-grown  Members 
of  Congress  would  be  ineligible  to  run 
for  ofQce.  but  that  Jerry  Brown,  if  he 
woiild  only  move  to  Washington,  might 
himself  be  eligible,  and  if  that  was  the 
reason  I  share  their  concern. 

But  the  fact  is  that  whatever  the  rea- 
son, all  of  us  should  agree  that  it 
should  be  up  to  the  people  of  Washing- 
ton to  make  this  decision.  It  should 
have  been  a  decision  tree  of  special  in- 
terests, including  the  Interests  of  pro- 
fessional incumbents  using  the  voters' 
own  tax  dollars  to  fight  the  voters.  The 
resolution  that  I  proposed  today  is  a 
simple  one.  It  requires  this  body  to 
vote  yea  or  nay  on  a  decision  to  keep 
the  House  out;  to  keep  the  House  of 
Representatives,  both  officially  and  ap- 
parently, out  of  State  term-limit  elec- 
tion contests. 

The  facts  are  essentially  these:  The 
House  counsel,  counsel  for  the  full 
House  of  Representatives,  employed  by 
the  Clerk  of  the  House,  was  requested 
on  behalf  of  a  number  of  Members  of 
Congress  to  file  a  legal  brief  arguing 
that  the  Florida  proposed  term  limita- 
tions for  Members  of  Congress  were  un- 
constitutional. Without  debate  in  the 
House,  without  a  vote  of  the  House  giv- 
ing direction  one  way  or  another  to  the 
leadership,  a  decision  was  taken  to  per- 
mit the  filing  on  this  brief  on  behalf  of 
the  Members.  In  fact,  on  the  cover  of 
the  brief,  which  I  have  here,  it  states 
that  this  Is  a  brief  of  an  amicus  curiae, 
stating  the  name  of  the  Member,  pre- 
pared, as  it  states  on  the  cover,  by  Ste- 
ven R.  Ross,  general  counsel  to  the 
Clerk,  Charles  Tiefer.  deputy  general 
counsel  to  the  Clerk.  U.S.  House  of 
Representatives,  the  Capitol.  Washing- 
ton. DC. 

It  is  alleged  by  some  in  Florida  and 
elsewhere  that  this  brief  cost  $25,000. 
That  is  not  my  contention,  nor  do  I 
think  that  that  is  a  relevant  issue  in 
today's  debate.  There  is  a  legitimate 
question  what  is  the  retail  value  of  this 
brief,  if  one  obtained  it  not  with  tax- 
payer resources  in-house.  but  went  out 
to  a  law  firm  outside.  Maybe  it  is 
X25.000,  maybe  it  is  $10,000.  Who  knows, 
given  what  lawyers  charge  today.  But  I 
will  say  that  the  expertise  within  the 
House  on  legal  subjects  such  as  this  is 
such  as  would  require  an  outside  law- 
yer doing  the  same  work  a  substantial 
amount  of  time.  There  is  no  question 
that  significant  taxpayer  resources 
were  committed  to  this  venture. 

There  Is  also  no  question  that  the  fil- 
ing of  the  brief  has  been  widely  re- 
ported, widely  reported  outside  these 
Chambers,  and  it  has  resulted  in  criti- 
cism of  the  House.  That  is  the  purpose 
in  my  bringing  this  resolution  today. 

I  intended  by  this  resolution  not  to 
criticize  any  Member,  not  to  even  sug- 


gest any  impropriety  on  the  part  of 
any  Member,  but  rather  to  look  for- 
ward to  suggest  what  we  do  next.  What 
I  would  suggest  we  do  next  is  to  take  a 
position  very  firmly  that  we  vrtll  not 
forthwith  use  the  official  resources  of 
the  House  in  behalf  of  legal  argimients 
against  the  constitutionality  of  term 
limits  when  that  is  such  a  contentious 
issue  on  which  this  House  has  not 
voted. 

This  is  not.  therefore,  a  referendum 
on  the  wisdom  of  term  limits.  It  is  not 
a  referendum  on  the  constitutionality 
of  term  limits.  It  is  certainly  not  a  ref- 
erendum on  the  conduct  of  any  Member 
of  this  House. 

It  is  a  resolution  of  a  question  of 
judgment,  a  question  of  discretion  in 
the  use  of  the  official  resources  of  the 
House  to  mount  legal  challenges  in 
State  elections.  I  should  add  that  some 
of  my  colleagues,  upon  reading  in  the 
newspaper  that  the  House  counsel  had 
taken  this  action,  wrote  him  a  letter 
and  asked  that  having  written  a  brief 
opposing  the  constitutionality  of  term 
limits  that  he  then  do  so  in  supimrt  of 
the  constitutionality  of  term  limits. 
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Personally,  I  believe  that  that  is  a 
silly  gesture.  I  question  the  weight 
that  any  court  would  give  to  legal 
briefs  on  both  sides  of  an  issue  filed  by 
the  same  source. 

There  are  ethical  constraints  on  law- 
yers that  require  lawyers  in  making  ar- 
guments before  courts  to  cite  all  rel- 
evant precedent.  In  reading  this  brief,  I 
note  that  some  of  the  precedents  and 
authorities  that  I  would  cite  arguing 
the  constitutionality  of  term  limits  are 
omitted.  There  is  no  mention  even  of 
the  ninth  or  the  tenth  amendments, 
which  are  the  center  of  one  of  the  fun- 
damental arguments  in  support  of  the 
constitutionality  of  term  limits. 

I  think  it  would  tie  the  hands  unnec- 
essarily of  a  lawyer  arguing  the  con- 
stitutionality of  term  limits  to  have  to 
omit  not  only  those  provisions  of  the 
Bill  of  Rights  but  also  a  number  of  Su- 
preme Court  cases  relative  to  the  argu- 
ments which  were  omitted  from  the 
initial  brief.  So  I  think  that  that  is  an 
unwise  step. 

The  purpose  of  this  resolution  today 
is  to  make  sure  we  do  not  compound 
the  error  already  committed  by  using 
taxpayer  fUnds  to  get  further  enmeshed 
in  what  should  be  an  issue  for  the  deci- 
sion of  the  voters,  in  this  case  in  the 
State  of  Florida. 

I  should  add  further  that  my  col- 
leagues who  Initially  made  this  request 
were  satisfied  with  the  answer  of  the 
counsel  for  the  House  that  he  would  be 
willing  to  provide  such  a  brief,  but 
have  proposed  to  withdraw  that  re- 
quest, no  longer  interested  in  obtaining 
a  brief  on  the  other  side  of  the  issue. 

When  the  actions  of  the  officers  or 
employees  of  the  House  reflect  upon 
the  House  as  a  whole,  the  regulations 


of  this  House  permit  a  Member  to  pro- 
tect the  reputations  and  rights  of  all 
Members  so  affected.  As  a  result  of  the 
House  covmsel's  preparation  and  filing 
of  this  brief,  the  entire  Nation  has  read 
In  newspapers,  heard  on  radio,  and  seen 
on  television  either  that  the  House 
Democratic  leadership  has  taken  sides 
in  the  term-limits  debate  or  that  an  in- 
dividual Member  has  done  so  using  tree 
legal  services,  another  perquisite  for 
Members  of  the  House. 

In  either  case,  this  has  reflected 
poorly  on  our  House  of  Representa- 
tives. All  have  seen  these  news  reports. 
We  can  argue  over  whether  they  are 
fair.  We  can  argue  over  whether  this  or 
that  story  is  accurate  in  particular  de- 
tail or  complete,  but  most  of  us  have 
been  in  politics  long  enough  to  know 
that  the  press  reports  w^re  entirely 
predictable. 

Once  again,  those  in  a  position  to 
control  this  Congress  have  brought 
criticism  to  the  institution. 

It  is  argued  that  this  action,  filing  a 
legal  brief,  is  different  than  actually 
opposing  term  limits  on  the  merits.  I 
agree.  Technically  that  is  correct.  But 
at  our  peril,  we  ignore  the  obvious  ap- 
pearance to  the  American  people  that 
this  is  one  more  example  of  the  en- 
trenched incumbents  who  control  Con- 
gress using  the  taxpayer  funds  at  their 
discretion  to  guarantee  their  lifetime 
reelection. 

The  proposition  that  I  am  asking  the 
House  to  approve  today  is  that  involv- 
ing ourselves  in  State  term-limit  elec- 
tions is  unwise,  not  that  it  is  Illegal, 
not  that  it  is  violative  of  the  rules  of 
the  House,  not  that  the  House  counsel 
has  not  represented  individual  Mem- 
bers in  other  cases  before,  but,  rather. 
that  this  is  unwise,  i>ecause  it  creates 
the  appearance  that  this  body,  or  least 
those  who  control  it,  intend  to  frus- 
trate the  will  of  the  people  and  the 
democratic  process. 

The  people  of  America  are  very  inter- 
ested in  the  subject  of  term  limits,  and 
yet  here  in  this  House  we  have  never 
had  a  vote.  We  have  never  scheduled  a 
debate  on  any  of  the  term-limit  bills 
that  now  languish  in  our  Committee  on 
the  Judiciary. 

Surely,  each  of  us  is  wise  enough  to 
recognize  that  if  the  Democrats  who 
run  this  Congress  are  unwilling  to 
move  term-limit  legislation  to  the 
floor,  then  It  is  especially  unbecoming 
for  them  to  declare  that  it  is  unconsti- 
tutional and  illegal  for  the  States  or 
the  voters  or  anyone  else  to  do  so. 

Frankly,  I  do  not  think  the  American 
people  will  listen  any  longer  to  a  Con- 
gress with  a  chorus  of,  "You  cannot  get 
there  from  here." 

So  the  purpose  of  my  resolution  is  to 
direct  the  Democratic  leadership  to  get 
Congress  the  devil  out  of  State  term- 
limit  elections. 

Why  is  this  prudent?  And  it  is  the 
core  of  my  argximent  that  this  is  a 
question  of  judgment  and  prudence.  It 
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iB  prudent  because,  first,  we  have  never 
had  a  vote  to  authorize  the  House  to 
use  official  resources  to  lobty  against 
term  limits. 

Second,  contrary  to  the  position 
taken  In  the  House  counsel's  brief,  the 
constitutional  question  here  is  any- 
thing but  an  open-and-shut  question  of 
constitutional  law.  The  fact  Is  that 
reasonable  persons  may  differ  on  the 
question  of  the  constitutionality  of 
State-imposed  term  limitations  on 
Members  of  Congress.  The  Constitution 
is  silent  on  this  question. 

Neither  has  the  Supreme  Court  nor 
any  lower  Federal  court  ruled 
dlspositlvely  on  this  question.  This  is  a 
case,  fairly  appraised,  of  first  impres- 
sion for  our  Federal  courts,  and  yet  the 
House  counsel  has  argrued  that  article 
I,  section  2  prescribes  three,  and  only 
three,  qualifications  for  office  which 
cannot  be  varied  by  this  Congress,  by 
the  States,  or  by  the  voters. 

Let  me  quote  firom  the  brief.  The 
brief  says  definitively,  "The  term-limit 
Initiative,"  referring  to  the  Florida 
initiative,  "violates  article  I,  section  2, 
claus*^  2,  and  section  3,  clause  3,  of  the 
U.S.  Consutuuon,  wulch  prescribe  the 
sole  qualifications  for  eligibility  for 
election  to  the  House  and  Senate:  Age, 
citizenship,  and  residency "  And  the 
brief  relies  heavily  on  the  Supreme 
Court  decision  of  Powell  versus  McCor- 
mack  for  that  proposition. 

The  fact  is  that  the  Supreme  Court 
has  never  said  these  are  the  sole  quali- 
fications for  office;  not  even  in  Powell 
versus  McCormack  did  the  Supreme 
Court  say  that. 

Let  me  read  footnote  41  ftom  page  520 
of  the  Supreme  Court's  decision.  I 
quote  fl-om  it: 

In  addition  to  the  three  qjaliflcations  set 
forth  In  article  I,  section  2.  and  e  -tide  I,  sec- 
tion 3,  clause  7,  there  is  author.zed  tne  dls- 
qualiflcatlon  of  any  person  convlcteci  in  an 
Impeachment  proceeding  ftxim  any  office  of 
honor,  trust,  or  profit  under  the  United 
States.  Article  I,  section  6,  clause  2.  provides 
that  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either 
House  during  bis  continuance  in  office,  and 
section  3  of  the  14th  amendment  disqualifies 
any  person  who.  having  previously  taken  an 
oath  to  support  the  Constitution  of  the  Unit- 
ed States,  shall  have  engaged  in  insurrection 
or  rebellion  ag&inst  the  same  or  given  aid  or 
comfort  to  the  enemies  thereof.  It  has  been 
argued— 

And  I  am  still  quoting  trom  the 
Court's  opinion. 

that  each  of  these  provisions,  as  well  as  the 
guarantee  clause  of  article  IV  and  the  oath 
requirement  of  article  VI.  clause  3,  Is  no  less 
a  qualification  within  the  meaning  of  article 
I,  section  5,  than  those  set  forth  in  article  I, 
section  2.  We  need  not  reach  this  question, 
aald  the  Court  in  Powell  v.  McCormack, 
since  both  sides  agree  that  Powell  was  not 
Ineligible  under  any  of  those  provisions. 

So  the  Court  in  Powell  against 
McCormack  did  not  decide  whether 
there  are  only  three  qualifications  that 
may  be  imposed  by  the  Federal  Con- 
stitution, by  the  Congress,  or  by  the 


States  or  by  the  voters.  They  simply 
did  not  say  that. 

It  is  interesting  to  me  that  Powell 
versus  McCormack  is  a  case  that  limits 
the  power  of  this  Congress,  and  Powell 
versus  McCormack  was  not  so  much  an 
interpretation  of  article  I,  section  2,  as 
it  was  an  interpretation  of  article  I, 
section  5,  providing  that  each  House 
shall  be  the  Judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own 
Members. 

There  Vkei-e  some  in  the  House  who 
wanted  to  exclude  Adam  Clayton  Pow- 
ell who  said  this  provision,  making 
them  the  judge  of  the  qualifications  of 
their  Members,  g8"e  them  di8or?':;on  to 
leave  out  someone  bftcai^'-e  of  the  cut  of 
his  jaw,  and  the  Supreme  Court  said: 

No,  your  power  to  Judge  the  qualifications 
of  Members  Is  limited  to  these  three  things, 
25  years  old,  citizen  for  7  years,  inhabitant  of 
the  State  from  which  he  was  elected  when  he 
was  elected. 

Article  I,  section  4,  clause  1.  a  dif- 
ferent part  of  the  Constitution,  says 
that  States  may  prescribe  the  time, 
the  manner  and  place;  the  States  have 
been  given  the  power  to  prescribe  the 
time,  manner,  and  place  ui  uuiuLiig 
elections  for  Senators  and  Representa- 
tives. This  provision  is  not  relied  upon 
in  the  brief  filed  by  the  House  counsel. 

The  ninth  amendment,  which  pro- 
vides that  the  enumeration  in  the  Con- 
stitution of  certains  rights  shall  not  be 
construed  to  deny  or  disparage  others 
retained  by  the  people,  is  missing  from 
this  brief. 

The  10th  amendment  states  that  the 
powers  not  delegated  by  the  United 
States— not  delegated  to  the  United 
States  by  the  Constitution  nor  prohib- 
ited by  it  to  the  Sta-tes  and  so  forth. 
The  10th  amerxilment  has  been  held  by 
the  Supreme  Court  to  have  been  a  res- 
ervation of  power  by  the  States  to  con- 
trol elections.  This  is  missing:  trom  the 
brief. 

The  brief  dismisses  out  of  hand  the 
1974  casa  of  the  Supreme  Court  in  Stor- 
er  versus  Brown,  which  said  a  1-year 
cooling-off  period  before  an  independ- 
ent candidate  for  Congress  can  have  ac- 
cess to  the  ballot  was  constitutional.  If 
the  House  counsel's  brief  were  accu- 
rate, then  the  Supreme  Court  would 
have  decided  that  the  California  State 
decision  to  exclude  Independent  can- 
didates who  had  belonged  to  a  majority 
party  within  a  year  was  an  added  quali- 
fication and  violated  article  I,  section 
2. 
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But  the  Court  did  not  say  this.  In- 
stead, let  me  quote  firom  the  Courts' 
opinion.  The  Court  said: 

Art.  I,  f4,  cl.  1,  authorizes  the  States  to 
prescribe  "[t]he  Times,  Places  and  Manner  of 
holding  Elections  for  Senators  and  Rep- 
resentatives." Moreover,  as  a  practical  mat- 
ter, there  must  be  a  substantial  regulation  of 
elections  if  they  are  to  be  fair  and  honest 
and  if  some  sort  of  order,  rather  than  chaos, 
is  to  accompany  the  democratic  processes.  In 


any  event,  the  States  have  evolved  com- 
prehensive, and  In  many  respects  complex, 
election  codes  regulating  In  most  substantial 
ways,  with  respect  to  both  federal  and  Staf^ 
elections  the  time,  place,  and  manner  of 
holding  primary  and  general  elections,  ths 
registration  and  qualifications  of  voters,  am . 
the  selection  and  qualification  of  candidates. 

The  brief  did  not  mention  the  1982 
Supreme  Court  decision  in  Clements 
against  Fashing.  It  held  that  individ- 
uals can  be  prevented  f^m  running  for 
office  if  they  are  Incumbents  and  cer- 
tain other  elected  offices. 

The  Congress  in  the  view  of  some  has 
become  an  ossalfled  structure  that  ac- 
complishes little  of  value,  wastes 
much,  and  Impedes  progrress  made  by 
others  in  society. 

The  term  limit  movement  is  a  re- 
sponse to  that. 

Harry  Tiurnan  proposed  term  limits 
for  Members  of  Congress  when  he  was 
President  in  1950.  This  Congress  would 
do  well  to  take  heed  to  that  movement 
abroad  in  the  land. 

My  colleagues  need  not  agree  with 
me  that  term  limits  proposed  by  States 
are  constitutional.  That  is  not  what 
this  resolution  is  about.  I  make  the  ar- 
gument simply  and  make  it  very  clear 
that  reasonable  people  can  differ,  that 
as  a  lawyer  for  t^he  President  working 
in  the  White  House,  I  had  the  oppor- 
tunity to  look  at  these  arguments  and 
reach  a  different  conclusion,  and  I  do 
not  think  that  the  House,  certainly 
without  debate  and  without  a  vote, 
should  put  its  earmark  on  this. 

Mr.  WISE.  Mr.  Speaker,  would  the 
gentleman  yield  for  a  question  about 
whether  he  has  ever  used  the  House 
Counsel  Office? 

Mr.  COX  of  California.  I  will  yield 
time  to  the  majority  leader,  as  I  have 
described,  and  will  the  gentleman 
please  get  his  time  firom  the  majority 
leader. 

Mr.  WISE.  So  the  gentleman  will  not 
yield  for  that  question? 

Mr.  COX  of  California.  That  is  cor- 
rect. 

Mr.  Speaker,  today  I  would  like  us 
simply  to  vote  on  one  proposition,  and 
that  is  let  us  keep  the  Congress  the 
devil  out  of  this. 

Let  us  recognize  that  when  voters 
seek  to  have  some  Influence  on  the  way 
that  this  place  operates,  they  are  enti- 
tled to  do  so.  We  may  disagree  with 
them  and  as  individuals  we  can  go 
abroad  and  discuss  it  and  so  on,  but  we 
have  got  enough  problems  here  our- 
selves. We  have  got  enough  problems  in 
the  Congress  to  take  care  of  without 
getting  involved  in  State  term  limit 
elections.  With  all  the  problems  that 
we  have  got  with  our  deficit,  with  all  of 
the  BCCI  scandal,  the  check  cashing 
and  the  restaurant  bills  and  the  prob- 
lems we  have  here  in  the  Congress  not 
bringing  a  balanced  budget  amendment 
to  a  vote  and  passage,  it  seems  to  me 
we  should  keep  our  noses  out  and  keep 
the  taxpayers'  money  out  of  these 
term-limit  elections  around  the  states. 


That  is  why  my  resolution  today  pro- 
vides as  follows: 

Resolved.  That  the  Clerk  of  the  House  shall 
take  all  necessary  steps  to  notify  Interested 
parties,  including  the  Florida  Supreme 
Court,  that  the  House  of  Representatives  re- 
grets that  official  resources  were  used  to  pre- 
pare a  brief  sigainst  the  constitutionality  of 
State-Imposed  term  limitations  for  Members 
of  Congress  and  that  the  House  has  no  offi- 
cial or  unofficial  position  thereon. 

That  is  the  wise  course  for  us  to 
take. 

To  repeat,  I  am  not  asking  for  a  vote 
for  or  against  term  limits.  I  am  not 
asking  for  a  vote  for  or  against  the 
constitutionality  of  term  limits.  I  am 
not  asking  for  a  vote  for  or  against  the 
propriety  of  any  action  taken  by  any 
Member  in  this  case.  I  am  not  asking 
for  a  vote  on  whether  the  House  coun- 
sel can  under  our  rules  represent  indi- 
vidual Members. 

I  am  asking  for  a  vote  that  hence- 
forth we  will  decide  that  the  House 
counsel  ought  not  to  do  this  in  the  in- 
terests of  this  Institution,  the  rights  of 
the  voters,  and  democracy. 

Mr.  Speaker,  I  yield  20  minutes  to 
the  gentleman  f^om  Missouri  [Mr.  GEP- 
HARDT], the  distinguished  majority 
leader,  for  purposes  of  debate  only. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTT).  The  gentleman  trom  Mis- 
souri [Mr.  Gephardt]  is  recognized  for 
20  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
7Vb  minutes  to  the  gentleman  from 
Florida  [Mr.  Smtth]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  somewhat  sad- 
dened by  what  I  just  heard  for  the  last 
almost  20  minutes  trom  the  gentleman 
f^om  California  who  is  the  sponsor  of 
this  privileged  motion.  The  maker  of 
this  motion  has  just  gone  through  a 
long  process  of  explaining  what  he 
wants  and  intended  to  do,  but  then 
when  he  read  the  resolved  clause,  obvi- 
ously none  of  what  he  said  he  wanted 
to  do  is  in  there. 

He  is  not  seeking  to  limit  the  use  of 
the  House  counsel  at  all.  Basically 
what  he  has  done  is  to  attempt  to 
argue  term  limitations  here,  even 
though  he  said  he  is  not. 

The  reality  of  this  situation  is  really 
quite  simple.  Is  the  Office  of  House 
Counsel  authorized  and  appropriately 
entitled  to  provide  to  Members  of  this 
House  legal  counsel  on  various  issues 
which  affect  the  House  constitu- 
tionally or  Members  individually? 

Let  me  give  the  chronology  and  some 
of  the  facts  that  the  gentleman  trom 
California,  the  maker  of  this  motion, 
did  not  do  and  neglected  to  give  in  full 
discourse  for  the  purpose  of  allowing 
all  Members  to  understand  what  has 
happened  here. 

About  a  year  ago  an  Issue  developed 
In  Wisconsin  concerning  the  constitu- 
tionality of  State-imposed  recall  provi- 
sions applying  to  Members  of  the  U.S. 


House.  At  the  request  of  Congressman 
GUNDERSON,  the  Office  of  General 
Counsel  researched  and  prepared  a 
legal  memorandum  on  the  subject. 
Congressman  Gunderson  is  a  Repub- 
lican f^m  Wisconsin.  The  research  en- 
tailed the  review  of  the  law  governing 
the  power  of  the  States  to  regulate 
membership  in  the  House.  This  is  an 
issue  that  has  been  of  continuing  inter- 
est to  the  House  and  this  office  for  any 
number  of  years,  the  Office  of  House 
Counsel,  since  it  relates  to  the  basic 
constitutional  status  of  the  House  and 
its  Members. 

The  gentleman  firom  California  was 
here  at  the  time.  The  gentleman  firom 
Wisconsin  put  out  a  press  release  which 
was  widely  seen  by  people  in  the  radio 
and  television  on  both  sides  of  the 
aisle.  No  one  objected,  not  the  gen- 
tleman firom  California  who  says  this  is 
the  wrong  thing  to  do. 

This  past  August,  a  suit  was  filed  in 
the  State  of  Washington,  that  which 
was  in  fact  defeated  yesterday  at  the 
polls,  term  limitation  which  is  the  sub- 
ject of  this  suit.  A  brief  was  prepared 
and  circulated  to  the  staff  counsels  of 
the  members  of  the  Speaker's  Biparti- 
sanship Legal  Advisory  Group,  which  is 
comprised  of  the  leaders  and  whips  of 
the  Democrat  and  Republican  parties. 
The  proposal  was  to  have  the  brief  filed 
as  an  amicus  curiae  on  behalf  of  that 
group,  and  it  would  have  stated  on  its 
cover  that  it  was  filed  by  the  Speaker 
and  Bipartisan  Leadership  Group  and 
that  it  was  filed  to  protect  the  institu- 
tional interests  of  the  House  of  Rep- 
resentatives. Because  of  the  August  re- 
cess, it  was  impossible  to  schedule  a 
meeting  of  that  group  and  by  the  time 
the  House  reconvened,  the  Washington 
legal  action  had  been  dismissed. 

This  fall  the  State  of  Florida  initi- 
ated a  process  pursuant  to  its  laws  by 
which  the  Florida  Supreme  Court 
would  be  called  upon  to  issue  an  opin- 
ion on  several  aspects  of  a  term  limita- 
tion initiative  which  is  currently  being 
circuJated  for  signature.  Under  Florida 
law,  where  proponents  of  an  issue  ob- 
tained 10  percent  of  the  signatures  nec- 
essary, they  are  required  to  submit  the 
proposal  for  review,  first  by  the  AG  and 
then  by  the  State  supreme  court. 

The  report  of  the  attorney  general 
filed  with  the  State  supreme  court  spe- 
cifically raised  the  issue,  citing  both 
Federal  and  State  court  precedents, 
that  it  appeared  unconstitutional  for  a 
State  to  Impose  a  term  qualification  on 
Representatives  for  Federal  Congress. 

Under  Florida  law,  the  State  supreme 
court  will  review  this  court  and  will 
accept  the  views  of  any  interested  per- 
son. 

The  Bipartisan  Leadership  Group 
met  and  was  asked  whether  ciiey  want- 
ed to  file  a  brief.  It  would  have  stated 
on  Its  cover  at'S-in  that  it  was  filed  by 
the  Sp^ft''  •■  i  Bipartisan  Leadership 
Group  and  wo  .1  have  stated  that  it 
was  filed  to  prcte^;  the  'n<!ti     tional 


interests  of  the  House  of  Representa- 
tives. At  the  meeting  the  view  was  ex- 
pressed by  some  Members  of  the  group 
that  they  did  not  believe  this  was  an 
issue,  or  at  least  not  the  Juncture  that 
the  Bipartisan  Leadership  Group 
should  take  an  official  position. 

At  that  meeting  the  Speaker  deferred 
to  this  belief,  but  specifically  indicated 
that  he  would  consider  whether  he 
would  go  forward  and  file  the  brief  in 
his  name.  No  objection  was  voiced  to 
that  statement. 

Following  the  meeting,  the  Speaker 
determined  not  to  file  a  brief  in  his 
own  name,  but  authorized  a  brief  being 
prepared  for  Members  of  the  Florida 
delegation  who  had  expressed  an  inter- 
est. 

I  am  the  Member  who  expressed  the 
first  interest  in  such  a  b'ief.  I  con- 
firmed my  desire  that  a  brief  be  filed 
setting  forth  my  position.  The  brief 
stated  on  its  cover  that  it  was  the  brief 
of  the  amicus  curiae  U.S.  Representa- 
tive, and  for  those  who  do  not  know, 
amicus  curiae  means  "friend  cf  the 
court." 

U.S.  Representative  I.-^wrence  J. 
Smith,  it  does  not  state  arything  ai  out 
anyone  else. 

The  gentleman's  assertion  that  some- 
how the  House  has  been  called  into 
question  about  its  role  in  this  is  dead 
wrong.  There  is  nothing  in  this  b.-ief 
which  indicates  anything  but  *^h.at  I 
myself  filed  this  brief  with  the  aid  of 
the  House  counsel. 

No  one  is  named  in  this  brief,  no 
one's  name,  no  one  group  or  anything 
else  but  the  name  of  Lawrence  J. 
Smith  as  the  amicus  curiae. 

Even  outside  this  Chamber,  at  no 
time  did  anyone  ever  suggest  that  this 
brief  implied  any  other  Members  views 
or  that  it  was  anything  other  than 
what  was  said;  namely,  an  individual 
brief  for  me.  This  brief  is  in  the  same 
form  as  the  other  briefs  and  memo- 
randa provided  by  the  Office  of  General 
Counsel  for  numerous  individual  Mem- 
bers over  the  years,  such  as  Republican 
Representative  Stu  McKinney,  Silvio 
Conte,  Don  Sundquist,  and  Steven 
Gunderson  and  Bobbi  Fiedler,  and 
Democratic  John  Sieberling  and  WiL- 

UAM  J.  HUOHES. 

And  just  so  that  all  this  should  be 
put  in  proper  perspective  and  without 
any  Inappropriateness  being  attached, 
because  the  gentleman  from  California 
[Mr.  Cox]  was  perfectly  entitled  under 
the  Speaker's  qualifications  for  the  use 
of  the  House  counsel,  the  gentleman 
from  California  [Mr.  Cox]  himself  last 
year  availed  himself  of  the  privilege  of 
using  the  House  counsel  for  legal  deter- 
mination on  a  jury  summons  which  he 
received  fi-om  his  own  county. 
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They  gave  him  a  legal  opinion.  He 
wrote  a  letter  under  his  own  name. 
That  letter  was  rejected  by  the  elec- 
tion  supervisor.    He   then   asked   the 
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Hoose  counBel  to  xxcepare  a  further  let- 
ter written  by  the  House  counsel  on 
Hooae  stationery.  It  was  prepared;  it 
was  sent.  I  do  not  know  the  outcome, 
but  he  availed  himself  of  the  privilege 
of  the  House  counsel. 

Mr.  Speaker,  I  do  not  hear  the  gen- 
tleman firom  California  [Mr.  Cox]  now 
asking  himself  or  volunteering  to 
repay  any  money  that  It  might  have 
cost  for  the  House  counsel  to  be  em- 
ployed for  that  purpose,  nor  do  I  hear 
him  complain  or  criticize  any  of  the 
other  uses  that  the  House  counsel  was 
put  into  until  this  particular  use. 

And  it  might,  Just  to  put  this  in  prop- 
er perspective,  be  understood  that  at 
the  same  time  this  was  happening,  our 
colleague,  the  gentleman  firom  Ala- 
bama [Mr.  Harris],  was  getting  a  jury 
due  notice,  and  he  went  to  serve  until 
he  was  stricken  by  virtue  of  voir  dire. 

The  bottom  line,  Mr.  Speaker,  is  this 
is  not  an  issue  of  the  House  counsel  at 
all.  This  Is  an  issue  of  policy. 

PARLIAMENTARY  INQUIRY 

Mr.  COX  of  California.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  COX  of  California.  Mr.  Speaker, 
Is  it  the  ruling  of  the  Chair  that  the 
extra  30  seconds  allocated  to  the  gen- 
tleman fi-om  Florida  [Mr.  Smith]  will 
be  subtracted  from  the  time  of  the  ma- 
jority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  Is  correct. 

Mr.  SMITH  of  Florida.  The  gen- 
tleman said  that  he  has  an  Interest  in 
making  sure  that  the  House  counsel  is 
not  used  for  this  purpose  any  longer, 
but  if  my  colleagues  will  read  the  re- 
solved clause  of  this  motion,  they  will 
find  out  that  that  is  not  it  at  all.  He 
wants  to  embarrass  this  House  once 
again.  It  says  in  the  resolved  clause: 

That  the  aerk  of  the  House  shall  Uke  all 
necessary  steps  to  notify  Interested  parties. 
Including:  the  Florida  Supreme  Court,  that 
the  House  of  Representatives  regrets  that  of- 
flclal  resources  were  used  to  prepare  a  brief 
against  the  constitutionality  of  State-lm- 
poMd  term  limitations  for  Members  of  Con- 
sreaa. 

Mr.  Speaker,  it  is  not  as  he  says  it  is. 
He  wants  to  embarrass  this  House.  The 
Speaker  and  others  have  already  deter- 
mined that  this  was  a  perfectly  valid 
use  of  the  House  counsel. 

Mr.  Speaker,  this  motion  should  be 
absolutely  defeated.  It  is  used  for  polit- 
ical purposes,  and  not  to  determine 
what  is  right  or  wrong  with  reference 
to  the  use  of  the  House  counsel. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
my  colleague,  the  distinguished  minor- 
ity whip,  the  gentleman  &*om  Georgia 

[Mr.  GDJORlCH]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise  to 
make  two  points  here. 

One  is  I  think,  if  I  understood  the 
comments  of  my  colleague,  the  gen- 


tleman from  Florida  [Mr.  Smith],  he 
thinks  he  has  been  misinformed,  and  I 
just  wanted  to  straighten  the  record 
out.  To  the  best  of  my  knowledge,  the 
committee  which  meets  on  the  House 
counsel,  which  is  bipartisan,  did  not  at 
any  point  make  an  affirmative  decision 
about  sending  any  kind  of  documents 
to  Florida.  I  can  say  unequivocally  I 
was  not  informed  that  House  counsel 
was  drafting  that  document,  and  I  am 
not  in  any  sense  alleging  that  the  gen- 
tleman from  Florida  did  anything 
wrong  or  knew  that  this  was  the  case. 
But  I  Just  want  to  make  the  record 
clear  that  that  bipartisan  committee 
did  not  approve  of  the  House  counsel 
being  involved,  and  we  did  not  approve 
of  this  particular  document,  and  there 
is  a  real  difference  between  what  hap- 
pened in  Wisconsin,  where  on  a  biparti- 
san basis,  which  involved  both  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  and 
the    gentleman   from  Wisconsin   [Mr. 

GUNDERSON],  agreed 

Mr.  OBEY.  That  is  not  true. 
Mr.    GINGRICH.    Mr.    Speaker,    the 
gentleman's  name  certainly  came  up  in 
the  discussions. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield  since  he  mentioned  my 
name? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  the  first 
time  I  discovered  that  any  appeal  was 
made  in  Wisconsin  was  when  the  gen- 
tleman called  me  to  tell  me  about  it, 
and  I  specifically  told  him  I  had  doubts 
about  that  action. 

Mr.  GINGRICH.  Let  me  just  con- 
tinue. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  jrield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker, 
being  I  am  somehow  innocently  being 
brought  into  the  debate,  let  me  point 
out  exactly  what  I  did. 

Mr.  Speaker,  I  did  nothing  more  than 
ask  for  an  advisory  opinion  of  the 
House  counsel.  No  legal  brief  was  pro- 
duced or  filed  anywhere  at  any  time  by 
me,  and  I  want  that  very  clearly  under- 
stood. 

Mr.  Speaker,  I  appreciate  the  gen- 
tleman from  Georgia  [Mr.  GmoRiCH] 
jrielding  to  me. 

Mr.  GINGRICH.  But  the  point  I  was 
making,  if  I  may  say  to  both  of  the 
gentleman  on  each  side  of  the  aisle, 
was  simply  that  in  their  case  there  was 
a  clear  discussion  in  the  meeting,  and 
the  meeting  agreed  on  a  bipartisan 
basis  that  the  House  would  take  ac- 
tions without  reflecting  on  either 
Member,  that  this  was  a  decision  made 
by  the  House  for  the  House's  reasons 
and  was  protecting  the  House's  institu- 
tion without  regard  to  the  individual 
Members. 

Now,  in  the  case  of  term  limitation, 
the  bipartisan  committee  did  not  reach 
that  agreement.  The  House  counsel  was 


not  acting  on  behalf  of  the  bipartisan 
committee,  and,  as  far  as  this  gen- 
tleman was  concerned,  I  did  not  know 
that  a  brief  was  being  prepared  for  the 
gentleman  from  Florida  [Mr.  Smtth]. 
and  I  am  not  sasrlng  the  gentleman 
from  Florida  In  any  way  did  anything 
wrong  in  getting  the  brief  or  had  rea- 
son to  know  these  facts. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
all  I  did  in  my  time  allotted  was  indi- 
cate that  in  fact  what  the  gentleman  is 
saying  was  absolutely  correct,  but  that 
the  Speaker  of  the  House  Indicated 
that  he  reserved  the  right  to  file  a  brief 
on  his  own,  not  as  a  member  of  the  bi- 
partisan leadership,  and  no  one  ob- 
jected thereto. 
Mr.  GINGRICH.  Sure. 
Mr.  SMITH  of  Florida.  That  is  all 
that  we  are  talking  about  here. 

Mr.  GINGRICH.  No,  no.  Let  me  say  to 
the  gentleman  it  is  not  a  question  of 
whether  anyone  objected  or  not.  There 
were  serious  questions,  and  I  do  not 
want  to  get  involved  in  those  discus- 
sions. 

But  I  will  say  that  what  the  gen- 
tleman from  California  [Mr.  Cox]  has 
raised  is  a  legitimate  question  for  the 
House  to  address,  and  the  topic  he  is 
bringing  up  is  a  legitimate  question  for 
the  House  to  make  a  decision  about. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  jrield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  BonAr]. 

Mr.  BONIOR.  Mr.  Speaker,  let  us 
begin  with  the  facts. 

Mr.  Speaker,  the  Office  of  General 
Counsel  exists  to  provide  Members  of 
the  House  with  professional,  nonblased 
legal  advice  on  constitutional  issues 
which  affect  this  institution.  These 
services  are  routinely  utilized  by  Re- 
publicans and  Democrats  alike  in  con- 
junction with  official  duties. 

Many  of  our  colleagues  on  the  other 
side  of  the  aisle  have  requested  and  re- 
ceived legal  briefs  and  memoranda 
from  the  House  counsel:  the  gentleman 
from  Florida  [Mr.  McCollum],  the  gen- 
tleman from  Tennessee  [Mr.  Sund- 
QUIST],  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON],  to  name  a  few. 

Mr.  Speaker,  Members  of  Congress 
need  such  legal  advice  about  constitu- 
tional Issues,  and  the  Integrity  of  this 
institution  requires  that  advice  be 
available. 

Well,  just  last  year,  as  we  have  dis- 
cussed, the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON]  asked  the  counsel's 
office  to  prepare  a  memorandum  on  the 
constitutionality  of  a  recall  election  in 
Wisconsin.  A  comparable  amount  of 
time  was  spent  on  that  by  our  counsel, 
comparable  to  what  we  are  discussing 
here.  When  the  memorandum  was  pre- 
pared, the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON]  called  it  a  public 
service.  The  gentleman  Itom  California 


[Mr.  Cox]  was  in  this  institution  as  a 
Member  of  Congress  at  that  time. 
Where  was  he  then?  Where  was  he 
then? 

Just  last  week  the  gentleman  flrom 
Wisconsin  [Mr.  Klug],  the  gentleman 
from  Georgia  [Mr.  GmoRiCH]  and  12 
other  Republicans  asked  the  House 
counsel  to  prepare  a  brief  on  the  very 
same  issue  we  are  discussing  today,  the 
constitutionality  of  State-imposed 
term  limits,  an  action,  by  the  way, 
which  the  gentleman  from  California 
[Mr.  Cox]  no  more  than  15  minutes  ago 
characterized  as  a  silly  gesture.  Work 
on  that  request  has  begun.  Elxpenses 
have  been  forthcoming  for  that  work. 

In  addition,  as  the  gentleman  from 
Florida  [Mr.  Smith]  has  Indicated,  the 
gentleman  from  California  [Mr.  Cox] 
has  himself  asked  the  counsel  for  help 
on  a  jury  duty  question. 

Mr.  Speaker,  since  the  General  Coun- 
sel's Office  has  been  in  existence  we 
have  never,  never  had  a  vote  on  any  of 
these  routine  requests  for  a  Republican 
or  a  Democrat.  This  institution  would 
be  tied  up  in  knots  If  it  required  a  floor 
vote  every  time  a  Member  needed  ad- 
vice on  a  constitutional  issue. 

In  this  case  our  colleague,  the  gen- 
tleman from  Florida  [Mr.  Smith],  re- 
quested a  brief  be  prepared  on  his  be- 
half concerning  the  constitutionality 
of  State-imiwsed  term  limits.  The  brief 
clearly  indicates  that  he  represents  the 
views  of  one  Member  of  the  House. 
Nothing  in  that  document  Implies  that 
it  expresses  the  views,  official  or  imof- 
flclal,  of  the  House  of  Representatives, 
and  no  one  who  has  actually  read  the 
document  can  misunderstand  that 
point.  It  is  clear  that  the  request  of  the 
gentleman  from  Florida  was  just  like 
all  the  others  I  have  mentioned,  an  of- 
ficial request  for  professional  legal 
services  about  a  constitutional  issue 
affect  the  House  of  Representatives. 

Mr.  Speaker,  it  was  an  appropriate 
request  in  keeping  with  the  respon- 
sibilities of  the  legal  counsel's  office, 
and  it  was  carried  out  in  the  same 
nonblased,  objective  fashion  as  such 
other  requests. 

But,  Mr.  Speaker,  let  us  be  honest. 
This  resolution  is  not  about  the  brief  of 
the  gentleman  from  Florida  [Mr. 
Smith],  it  is  not  about  the  legal  coun- 
sel's office,  by  the  way,  which  is  rep- 
resented by  one  of  the  more  decent, 
competent  public  servants,  Mr.  Ross, 
that  we  have  on  the  Hill.  It  is  not  even 
about  term  limits. 
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The  real  purpose  of  this  resolution  is 
to  divert  our  attention  trom  the  real 
economic  crisis  that  is  facing  this 
country.  Over  the  last  few  months,  as 
the  recession  has  dragged  on,  our  col- 
leagues on  the  Republican  side  of  the 
aisle  have  time  after  time  tried  to 
change  the  subject.  They  are  trying  to 
change  the  subject  again  with  diver- 
sionary   tactics,    with    delays,    with 


phony  proposals,  with  stalling  and  ob- 
struction. This  fMvolous  and  pointless 
resolution  is  Just  another  chapter  in 
that  same  book.  But  I  want  to  say  to 
my  colleagues  that  this  tactic  is  not 
going  to  work.  You  can  stall  for  an 
hour,  you  can  stall  for  a  day,  but  you 
cannot  avoid  dealing  with  the  real  is- 
sues facing  this  country. 

The  election  results  all  around  the 
country  yesterday  sent  a  strong  and  a 
clear  message  that  the  American  peo- 
ple are  sick  and  tired  of  procedural 
gimmicks  and  delays.  They  are  tired. 
They  want  us  to  get  down  to  business 
and  deal  with  the  issues  that  affect 
their  lives.  They  are  tired  of  George 
Bush's  recession. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BONIOR.  They  are  tired  of  11 
years  of  Republican  mismanagement. 
They  want  a  change.  The  economy  is 
dead  in  the  water,  and  they  are  playing 
around  with  legal  ginmilcks,  tactics, 
and  obstructions. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BONIOR.  The  people  of  this  coun- 
try are  wont  to  have  their  say.  They 
want  a  middle-income  tax  cut  for  the 
economy  to  get  moving,  they  want 
health  care  reform,  they  want  better 
education,  they  want  better  roads  and 
bridges,  and  we  are  going  to  respond. 
We  are  going  to  bury  this  frivolous  res- 
olution of  the  gentleman  from  Califor- 
nia. 

Mr.  COX  of  California.  Mr.  Speaker, 
before  I  yield  for  purposes  of  debate  to 
my  distinguished  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Gradison],  I 
yield  myself  such  time  as  I  may 
consume  so  I  may  observe  first  that  in 
the  midst  of  suggesting  that  this  reso- 
lution on  its  face  was  a  diversion,  the 
Member  neatly  diverted  the  question 
into  other  issues  about  George  Bush 
and  the  economy,  and  so  on.  It  is  an  ad- 
mirable tactic,  and  I  will  aspire  to  it 
myself  some  day. 

Second,  I  have  been,  I  think,  careful 
in  my  argument  to  abstain  from  any 
criticism  of  a  Member.  I  have  not  men- 
tioned a  member's  name,  and  I  have 
stated  specifically  that  it  is  not  my 
purpose  to  criticize  the  conduct  of  any 
Member  but,  rather,  to  focus  on  what 
we  should  do  next.  That  is  the  purpose 
of  this  resolution. 

Mr.  BONIOR.  Did  the  gentleman  call 
this  a  serious 

Mr.  COX  of  California.  Mr.  Speaker,  I 
will  not  yield.  The  gentleman  can  get 
his  time,  as  he  should,  from  his  own 
side.  I  have  already  yielded. 

Mr.  Speaker,  there  is  a  very  signifi- 
cant difference  between  the  legitimate 
use  of  the  counsel  to  this  body,  wheth- 
er it  be  using  their  form  letters  on  jury 
duty  or  what  have  you,  and  the  use  or 
misuse  of  this  legitimate  function  as  a 
political  perk  or  at  least  in  a  way  that 
appears  to  be  a  political  perk.  If  we  fall 
to  make  these  judgments,  fall  to  make 


these  distinctions,  we  do  so  at  our 
peril. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  jrield  5  minutes  to  my  colleague, 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]. 

Mr.  GRADISON.  Mr.  Speaker.  I  rise 
as  an  opponent  of  term  limits  who  is 
reexamining  his  position.  Like  many  in 
this  body  I  have  argued  that  the  voters 
should  not  be  denied  the  right  to  re- 
elect an  Incumbent  as  long  as  they 
wish.  But  as  I  reflect  on  the  powers  of 
Incumbency  and  the  way  the  cards  are 
stacked  against  challengers,  I  can  un- 
derstand better  why  term  limits  are  so 
popular.  Incumbents  have  the  advan- 
tages of  easier  fundralslng  and  greater 
visibility  in  addition  to  the  well-known 
political  perks  of  office.  And.  In  addi- 
tion, we  as  incumbents,  and  our  friends 
in  the  legislatures,  do  everything  pos- 
sible through  redlstricting  to  tilt  the 
playing  field  in  our  favor  and  to  mini- 
mize the  number  of  competitive  dis- 
tricts. 

Nothing  I've  said  so  far  is  especially 
original.  What  may  be  original  is  my 
growing  conviction  that  the  present 
state  of  affairs  undermines  the  legit- 
imacy of  our  legislation  actions.  If  we 
have  been  elected  and  reelected 
through  a  noncompetitive  process, 
should  it  surprise  us  that  voters  want 
to  change  the  process? 

If  my  assessment  is  correct,  the  silli- 
est thing  we  as  a  body  can  do  is  to  ap- 
pear to  take  sides  on  this  issue.  All 
this  does  is  strengthen  the  belief  that 
our  actions  are  self-serving  and  to  fur- 
ther undermine  the  public's  sense  of 
the  legitimacy  of  our  actions— and  by 
this  I  mean  to  Include  our  traditional 
legislative  action  as  well  as  the  issue 
at  hand  of  a  legal  brief. 

What  to  do?  Well,  first  is  to  balance 
the  scales  by  approving  the  Cox  resolu- 
tion. But  more  fundamentally  we  have 
to  decide  if  we  really  trust  the  people. 
If  we  do,  the  Congress  will  eventually 
submit  a  constitutional  amendment  for 
congressional  term  limitations  to  the 
States  with  or  without  recommenda- 
tion—and then  abide  by  the  results.  To 
continue  the  present  situation  could 
well  lead  to  the  Congress  being  one  of 
a  diminished  number  of  legislature 
bodies  in  the  country  without  term 
limits,  and  yet  afraid  to  let  the  people 
decide  if  they  want  limits  for  the  Con- 
gress. 

In  my  view  this  would  only  intensify 
the  feeling  that  the  Congress  is  out  of 
touch.  But  worse  still,  it  further  under- 
mines the  sense  of  legitimacy  of  our 
actions  without  which  representative 
government  could  be  viewed  as  a  mere 
slogan  used  by  those  whose  overriding 
concern  is  maintaining  power,  not 
serving  the  public. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 
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Mr.  Speaker,  I  would  Jost  renew  my 
Question  of  the  gentleman  ttoia  Cali- 
fornia [Mr.  Cox],  first,  and  I  would  ask 
whether  he  has  used  the  House  counsel 
and.  second.  If  Indeed  he  has,  whether 
he  submitted  himself  to  the  procedure 
he  would  urge  upon  this  body  for  this 
matter. 

Mr.  COX  of  California.  Mr.  Speaker, 
does  the  grentleman  yield  to  me  to  re- 
spond? 

Mr.  WISE.  Yes;  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Speaker, 
it  is  my  view  that  this  calls  for  judg- 
ment. If  we  have  a  political  contest 
going  on  In  a  State  and  we  are  filing 
documents  urgrlng  one  side  or  another 
effectively,  that  is  a  different  matter 
entirely  than  if  there  Is  a  routine  legal 
question  involving  the  rights  of  Mem- 
bers in  this  body. 

Under  the  precedents  of  rule  IX, 
which  I  have  had  the  opportunity  to  in- 
flect, of  course,  preparing  for  this  de- 
bate, I  note  that  in  the  history  of  the 
House  of  Representatives,  routinely 
when  Members  were  made  a  party  to 
litigation,  the  question  of  representa- 
tion was  first  put  to  an  advisory  vote 
of  this  House.  I  think  that  is  an  admi- 
rable procedure,  and  I  would  support  it. 

Mr.  WISE.  So  the  gentleman  has  not 
submitted  it  to  that  group  and  he  did 
use  the  House  counsel  and  he  did  not 
adopt  the  procedure  he  is  now  rec- 
onmiending  that  others  adopt? 

Mr.  COX  of  CaUfomia.  No,  Mr. 
Speaker.  I  think  the  gentleman  has 
misunderstood  precisely  what  I  said. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
distinguished  colleague,  the  gentle- 
woman firom  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  rise  to  make  a  couple  of 
points. 

Appearances  do  matter.  The  issue  of 
term  limitations  is  a  complicated  con- 
stitutional issue.  The  legitimate  uses 
of  our  House  legal  counsel  is  also  not 
clearly  spelled  out  in  our  rules,  but 
what  we  are  discussing  here  today  is 
not  legalities,  it's  appearances.  I  think 
we  cannot  afford  to  have  the  slightest 
implication  that  we,  the  House,  oppose 
the  public  debate  on  term  limitations. 

I  am  opposed  to  term  limitations,  but 
I  believe  the  debate  about  them  is 
healthy.  We  have  not  been  able  to  get 
the  public  seriously  involved  in  the 
deficit  reduction  debate.  We  have  failed 
to  get  them  Involved  in  most  impor- 
tant aspects  of  our  policy  work  here.  I 
believe  this  debate  about  term  limita- 
tions provides  us  with  an  opportunity 
to  educate  the  public  on  the  complex- 
ity of  national  policjrmaking,  the  com- 
plexity of  the  national  and  inter- 
national issues  that  we  try  to  deal  with 
here  on  this  floor. 

I  think  this  is  an  opportunity,  and  I 
believe  the  public  has  a  right  and  a  re- 
sponsibility to  think  through  not  only 
term  limitations  but,  frankly,  whether 


it  is  any  longer  in  their  best  interest  to 
have  2-year  terms  for  Members  of  the 
House. 
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I  intend  and  I  hope  to  be  a  part  of 
winning  this  debate  out  there  in  the 
public  area,  but  I  do  not  want  any  limi- 
tation of  any  sort  on  that  debate.  But 

1  think  right  now,  because  of  the  reac- 
tion we  have  had  to  the  involvement  of 
House  counsel,  whether  his  involve- 
ment was  correct  or  not  according  to 
the  letter  of  the  law,  we  have  to  say  to 
ourselves,  back  off.  We  are  for  democ- 
racy. We  are  for  public  debate.  We  are 
for  spirited  engagement  by  the  public 
in  government.  It  is  time  for  us  to  back 
off  and  say  no,  we  did  not  intend  for 
our  resources  to  prejudice  the  case. 
And,  yes,  we  will  get  out  there  and  en- 
gage in  this  important  debate. 

Mr.  Speaker,  I  look  to  that  debate  as 
part  of  the  revltallzation  that  our  de- 
mocracy desperately  needs,  if  we  are  to 
be  capable  of  governing  in  an  era  that 
places  before  this  body  extraordinarily 
complex  challenges  that  require  con- 
siderable knowledge  and  lengthy  expla- 
nations, rather  than  new  bumper  stick- 
er politics. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  the  spin 
doctors  are  leaping  into  the  breach  in 
the  term  limit  movement  that  was  cre- 
ated by  the  voters  of  Washington  State 
yesterday.  We  have  heard  here  today 
that  it  was  the  incumbents  who  some- 
how mesmerized  the  voters. 

How  easy  it  is  to  explain  away  an  un- 
happy result  by  suggesting  that  the 
voters  are  too  unintelligent  to  be  able 
to  make  up  their  own  mind,  that  they 
had  been  led  by  evil  forces,  that  they 
are  only  wise  when  they  agree  with 
you. 

There  were  allegations  made  here 
today  that  the  opponents  of  the  initia- 
tive in  my  State  galled  the  people  with 
a  series  of  great  television  ads,  and  the 
person  who  said  it  spoke  as  though  he 
really  knew  what  was  going  on  in  this 
State.  You  will  be  surprised  to  learn 
there  were  no  television  ads  and  that 
the  opponents  of  553  in  my  State  were 
outspent  three  to  one.  We  did  have 
some  radio. 

Somehow  it  was  suggested  here  that 
the  Speaker  should  not  have  even  com- 
mented on  an  issue  of  such  grave  public 
importance.  The  facts  are,  we  were  out- 
spent  three  to  one,  that  the  leadership 
of  this  movement  against  term  limita- 
tions was  the  League  of  Women  Voters 
and  Conmion  Cause,  and  that  a  major- 
ity of  the  newspapers  in  the  State  of 
Washington  opposed  the  initiative. 

What  happened  was  that  people  were 
angry.  But  as  the  issue  was  debated, 
people  moved  not  from  pro  to  con,  but 
f^om  pro  to  undecided,  and  thought 
about  it,  and  them  moved  to  con. 

No  wonder  that  is  scary  to  pro- 
ponents of  term  limits,  because  what  it 


suggests  is  if  you  would  give  people 
time  enough  to  think  about  this,  they 
understand  that  you  do  not  gain  any- 
thing by  shooting  yourself  in  the  foot. 

Mr.  Speaker,  it  is  very  clear  the  peo- 
ple are  angry.  It  is  also  very  clear  that 
people,  given  time  to  think  through  for 
themselves,  know  that  term  limits  is 
not  the  solution  to  any  of  the  problems 
that  they  seek. 

Mr.  COX  of  California.  Mr.  Speaker, 
might  I  inquire  how  much  time  re- 
mains on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTy).  The  gentleman  from  Cali- 
fornia [Mr.  Cox]  has  SVi  minutes  re- 
maining, and  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  has  4V^  minutes 
remaining. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  f^om  Florida  [Mr.  McCOL- 
lum]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  subject  that  we  are 
here  discussing  today  refocused  is  this 
is  the  question  about  the  House  coun- 
sel preparing  a  brief  that  was  filed  in 
the  Florida  Supreme  Court  case  involv- 
ing an  initiative  regarding  the  question 
of  term  limits. 

I  want  to  state  up  f^ont  that  I  do  not 
impugn  the  motives  of  any  Members, 
and  certainly  not  the  gentleman  f^om 
Florida  [Mr.  Smtth],  who  flled  the 
brief.  I  also  want  to  note  that  while 
some  will  say  that  this  vote  is  going  to 
be  an  ethics  vote,  I  do  not  think  that  it 
is.  Some  will  also  say  that  it  is  going 
to  be  a  term  limits  vote  or  a  vote  on 
term  limits.  I  do  not  think  that  it  is. 

I  think  that  the  vote  we  are  about  to 
take  on  this  resolution  is  a  vote  on 
whether  legal  counsel  for  the  House 
should  prepare  and  submit  a  brief  when 
requested  by  a  Member  in  a  case  where 
there  is  great  controversy,  where  the 
heart  of  that  controversy  is  a  legisla- 
tive issue  before  this  body,  and  where 
the  House  has  not  spoken  with  a  vote, 
and,  further,  where  Members  are  clear- 
ly divided. 

I  submit  to  Members  that  it  is  pre- 
cisely the  case  that  is  before  us  today, 
and  it  is  a  case  where  the  House  coun- 
sel should  not  prepare  a  brief  when  re- 
quested, and  it  is  a  case  where,  in  this 
instance,  we  have  the  opportunity  to 
vote  for  a  resolution  which  retracts 
that  idea  and  says  clearly  it  is  not  ap- 
propriate to  file  a  brief  in  this  situa- 
tion. 

Mr.  Speaker,  that  does  not  mean  that 
there  are  not  myriads  of  other  situa- 
tions where  briefs  are  appropriate.  In 
fact,  I  would  submit  that  the  category 
I  just  described  is  very  narrow.  But 
term  limits  and  the  issue  before  us 
today  is  very  specific,  very  important, 
very  controversial,  very  hotly  debated, 
and  I  would  submit  it  is  not  appro- 
priate for  that  brief  to  have  been  pre- 
pared or  ftled. 

Now,  I  happen  to  support  term  lim- 
its. I  have  been  a  term  limit  supporter 


since  1961  when  I  first  came  to  Con- 
gress. I  have  filed  a  congressional 
amendment  to  limit  terms  of  Members 
of  this  body  and  the  Senate  every  Con- 
gress since  then.  My  term  limit  propos- 
als for  12  years  have  been  supported  as 
widely  as  any  that  have  been  filed  dur- 
ing that  time. 

During  the  process,  I  want  to  make  a 
clear  point  that  bothers  me:  Not  one 
time  has  there  been  a  hearing  in  the 
committee  where  I  sit  on  this  issue. 
Not  only  that,  of  course,  there  has  been 
no  vote. 

There  is  a  certain  arrogance  about 
this  body  in  not  taking  up  this  issue, 
an  arrogance  that  the  public  perceives. 
That  is  the  reason  why  term  limits  is 
such  a  great  issue. 

I  do  not  also  happen  to  think  though 
that  the  process  out  here  is  in  the  ini- 
tiative stage  going  through  the  States 
is  going  to  be  held  constitutional.  In 
fact,  in  the  brief  that  was  submitted  on 
the  merits,  I  would  probably  agree  with 
the  constitutional  issue  involved  in  it. 
I  can  understand  why  the  voters  of  the 
State  of  Washington  may  have  rejected 
the  ballot  initiative  yesterday,  because 
it  applied  only  to  their  State.  It  was 
not  an  issue  that  could  be  applied  uni- 
formly across  the  country.  It  was  also 

The  fact  of  the  matter  is  there  is  an 
arrogance  about  this  body  not  consid- 
ering term  limits.  The  fact  of  the  mat- 
ter is  the  public  wholeheartedly  sup- 
ports limiting  the  terms  of  Members  of 
Congress,  and  with  great  cause.  It  is 
because  they  realize  we  are  career-ori- 
ented in  this  body.  It  is  because  they 
realize  that  career  orientation  leads  to 
mistakes.  It  means  that  special  inter- 
ests, every  interest,  for  that  matter, 
must  be  supported  time  and  again,  and 
therefore  this  body  does  not  set  prior- 
ities. We  do  not  balance  the  budget.  We 
do  not  make  other  decisions  that  we 
shoiild.  And  it  is  a  problem  that  will 
not  be  corrected  until  we  limit  terms. 

There  is  one  other  way  we  could  cor- 
rect it,  I  would  submit,  and  that  is 
since  1954,  this  body  has  been  con- 
trolled only  by  one  party,  the  Demo- 
cratic Party.  If  that  majority  were  to 
change,  and  some  day  my  party,  the 
Republican  Party,  gained  the  majority, 
a  great  deal  of  changes  would  occur  in 
here.  But  in  the  long  haul  the  only 
other  way  to  correct  this  and  the  best 
way  to  correct  it,  because  it  would 
apply  equally  to  my  party  eventually, 
is  to  limit  the  terms,  take  some  of  the 
career  orientation  out  of  this,  take 
some  of  the  special  pressure  out  of  it, 
make  sure  we  do  not  have  Members 
serving  as  chairmen  for  too  long,  and 
correct  an  evil  the  public  well  under- 
stands. 

Again,  I  do  not  fault  anyone  for  their 
requesting  this  brief  or  for  the  brief 
having  been  filed  by  the  Member  once 
he  got  it.  But  I  think  there  is  an  egre- 
gious problem  in  the  policy  process 
that  we  need  to  correct  by  this  resolu- 
tion today. 


Mr.  Speaker,  I  urge  Members  to  vote 
for  this  resolution,  and  I  urge  that  we 
take  up  the  term  limit  question  expedi- 
tiously in  this  body. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
myself  the  balance  of  time  on  our  side. 

Mr.  Speaker,  I  want  to  rise  in  opposi- 
tion to  this  motion.  I  hope  that  Mem- 
bers have  listened  carefully  to  the  de- 
bate, and  understand  that  what  is  in- 
volved here  is  a  controversial  question. 
It  is  a  question  on  which  there  is  polit- 
ical controversy  and  legal  controversy. 
It  is  a  question  that  should  be  debated 
in  the  country,  in  the  States,  and 
should  be  debated  to  a  conclusion. 

But  in  this  case,  what  is  being  as- 
serted is  that  a  wrong  was  done  by 
being  able  to  ask  the  legal  counsel  of 
the  House  to  prepare  an  opinion  that 
could  be  used  in  a  court  of  law  on  this 
issue. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman 3rleld? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  niinols. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  really  de- 
voutly did  not  want  to  speak  on  this 
issue.  The  gentleman  from  California 
[Mr.  Cox]  is  one  of  the  ornaments  of 
our  party,  in  my  judgment,  and  a  great 
guy.  This  is  not  a  frivolous  petition  at 
all. 

But  in  my  honest  opinion.  I  think 
Steve  Ross  has  never  said  no.  I  would 
be  hypocritical,  because  I  have  called 
upon  him  for  advice  on  the  Virginia  in- 
come tax  laws  as  they  pertain  to  a 
Member  of  Congress. 
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He  has  represented  me  in  court  on 
subpoenas  having  to  do  with  legislative 
matters.  I  think  what  he  did  perhaps 
was  improper  in  the  sense  that  he 
should  not  have  listed  himself  as  attor- 
ney for  the  Clerk,  even  though  he  is. 
He  was  not  acting  as  attorney  for  the 
Clerk.  He  was  acting  as  attorney  for 
the     gentleman     from     Florida     [Mr. 

SMITH]. 

It  is  useful  and  helpful  to  have  an  in- 
stitutional counsel  that  we  can  go  to, 
and  get  advice  ft-om,  without  always 
having  to  run  out  and  hire  a  lawyer. 
And  I  think  what  he  did  concerns  this 
Institution. 

This  should  not  be  turned  into  a  pro 
or  con  term  limit  issue.  This  is  another 
matter.  The  question  is,  was  it  im- 
proper to  go  to  the  counsel  for  the 
Clerk  and  ask  for  help  on  a  legal  mat- 
ter that  concerned  the  institution. 

I  find  that  proper.  As  I  say,  with  deep 
regret,  I  think  the  gentleman  from 
California  [Mr.  Cox]  is  right  in  the 
sense  that  the  House  has  not  taken  a 
position,  and  nothing  in  the  brief 
should  indicate  that,  and  nothing  did, 
except  he  listed  himself  as  attorney  for 
the  Clerk.  And  that  might  be  inter- 
preted as  a  position  of  the  Clerk,  who 
is  an  officer  of  this  House.  But  I  do  not 
think  that  it  ought  to  be  turned  into 
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partisanship  and  George  Bush  and  term 
limits. 

I  think  Mr.  Ross  did  act  inroperly,  at 
least  I  find  that  he  did,  because  I  have 
used  him  and  he  has  been  helpful  to 
me.  I  would  be  hypocritical  if  I  did  not 
say  so. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  statement. 
I  would  further  say  that  he  is  now  re- 
sponding to  a  request  firom  Members  on 
the  other  side  for  a  brief  on  the  other 
side  of  the  issue.  There  is  a  debate 
among  legal  scholars  about  what  the 
Constitution  sasrs  on  this  issue,  and  he 
will  be  preparing,  and  I  am  sure  Mem- 
bers here  will  be  preparing,  a  brief  on 
the  other  side  so  that  the  Court  has  the 
benefit  of  the  best  arguments  that  can 
be  brought  in  and,  as  the  gentleman 
from  Illinois  said,  on  an  issue  that  goes 
to  the  heart  of  the  constitutional  ques- 
tions that  surround  membership  in  this 
House. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  was  not  going  to  speak,  but 
I  do  respect  the  gentleman  from  Cali- 
fornia for  what  he  is  trying  to  do.  And 
there  were  some  procedural  problems 
with  this.  But  I  agree  with  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

I  would  also  raise  the  point  that  it  is 
my  opinion  that  there  are  constitu- 
tional rights  and  prerogatives  of  the 
House  of  Representatives  which  do  not 
arise  from  a  formal  vote  being  taken 
on  the  floor  of  the  House  but  arise  from 
the  Constitution  itself,  where  in  this 
case  the  qualifications  of  Members  of 
the  House  are  spelled  out. 

So,  with  the  greatest  reluctance,  I 
have  to  say  that  I  will  be  voting 
against  the  Cox  resolution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  would  simply  conclude  by  saying 
that  there  are  legal  questions  and  then 
there  are  legal  questions.  This  is  one 
that  goes  to  the  heart  of  the  constitu- 
tionality of  our  being  in  office. 

If  Members  cannot  go  to  the  legal 
counsel,  which  is  on  duty,  someone 
said  this  costs  $25,000.  If  he  had  not 
been  doing  this,  he  would  have  been 
doing  something  else. 

We  have  hired  him  to  do  this  kind  of 
work.  Members  ought  to  be  able  to  go 
to  him  and  say,  "I  want  to  file  a  brief 
in  a  case  that  goes  to  the  heart  of  the 
constitutional  status  of  Members  of 
the  House  of  Representatives." 

He  is  going  to  do  it  for  the  view  of 
the  gentleman  from  Florida  [Mr. 
SMITH],  and  he  will  do  it  for  opposite 
views  on  the  other  side. 

I  urge  Members  to  vote  against  the 
resolution. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 

ZIMMER]. 
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Mr.  ZIMMER.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

We  are  not  here  today  to  detnte  the  pros 
and  cons  of  terni  limits.  However,  ttw  incident 
giving  rise  to  this  resolution  is  an  excellent  ex- 
annpie  of  why  limiting  the  terms  of  Congress- 
men is  a  popular  idea. 

Too  many  Members  have  lost  the  at}ility  to 
separate  their  personal  goals  and  desires  from 
the  common  good  or  the  good  of  the  institu- 
tion. Using  the  House  legal  counsel  to  argue 
the  unoonstitutionaJity  of  State-imposed  term 
limits  serves  the  political  interests  of  indMdual 
Members  of  Congress.  While  it  may  represent 
tfie  position  of  a  majority  of  Members,  it  does 
not  necessarily  serve  the  interests  of  this  insti- 
tubon  or  the  American  people. 

Members  tend  to  confuse  their  own  political 
interests  aivj  ambitions  with  tt>e  best  interests 
of  the  institution  of  Congress.  Similarly,  con- 
gressional resportsilMlity  on  occasion  takes  a 
back  seat  to  partisan  politics. 

The  growirig  frequency  of  these  trends  have 
degraded  Vne  institiJtion  in  the  eyes  of  people 
it  was  created  to  serve.  The  American  people 
do  not  want  Congress  to  use  its  power  to  pro- 
tect its  Members  from  the  American  people. 

Thomas  Jefferson,  after  reviewing  a  new 
draft  of  the  Constitution  in  1787,  said,  "I  dis- 
like, and  I  greatty  dteHke,  the  abandonment  in 
every  instance  of  the  principle  of  rotation  in  of- 
ffce." 

Jefferson  foresaw  ttie  temptation  to  use  po- 
Itical  oflne  for  tfie  personal  gain  of  the  office- 
hohJer.  Yet.  I  doubt  whether  he  foresaw  the 
potential  magnitude  of  the  problem. 

If  Ment>ers  canrxM  break  themselves  of 
using  the  institution  of  Congress  to  promote 
their  careers  instead  of  good  government, 
then  tfie  public  is  correct  in  seeking  to  cfiange 
the  institution. 

The  resolution  before  the  House  will  not 
prevent  Ment)ers  of  Congress  from  confusing 
personal  with  public  interests.  But  it  will 
present  ttie  accurate  position  of  full  House  to 
the  members  of  the  Ftorkla  Supreme  Court. 

And  more  important,  it  will  encourage  Mem- 
bers to  reconsktor  whether  their  actions  serve 
their  constituents  or  ttieir  own  political  inter- 
ests. 

I  urge  my  colleagues  to  support  this  resolu- 
Ikm  and  to  help  put  Congress  back  on  track. 

Mr.  COX  of  California.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  3 
minutes  to  the  gentleman  trom  Califor- 
nia [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  this  is  not  going  to  the  coun- 
sel to  get  advice  on  the  tax  law  of  Vir- 
ginia. It  is  not  going  to  the  counsel  to 
get  advice  on  a  personal  matter  on 
which  there  is  some  need  for  help  to  a 
Member  of  this  body. 

It  is,  rather,  doing  research  on  a  very 
controversial  political  issue  pending 
before  the  States.  It  would  have  been 
wiser  had  no  member  of  this  staff  of 
this  House  done  so.  It  would  have  been 
wiser  on  either  side.  It  does  not  cure 
the  ill,  Mr.  Speaker,  that  an  employee 
of  this  House  will  now  do  research  on 
the  other  side. 

The  point  is  that  this  is  a  controver- 
sial issue,  a  political  issue,  and  no  vote 
was    taken    of    this    membership.    Of 


course,  we  should  have  a  counsel  who 
erives  advice  to  Members  on  questions 
such  as  "May  I  leave  for  Jury  duty,  or 
is  my  first  obligation  here?"  This  is 
not  that  case.  I  believe  all  Members 
know  that. 

What  this  case  is  is  a  very  controver- 
sial issue  on  which  legal  opinions  dif- 
fer. It  should  be  resolved  in  an  appro- 
priate court  of  law.  It  Is  entirely  appro- 
priate for  any  Member  of  this  House  to 
file  a  brief.  It  is  not  wise  for  that  brief 
to  bear  the  name  of  an  employee  of  the 
Clerk's  office,  which,  for  whatever  our 
intention,  gives  the  implication  of  the 
imprimatur,  the  approval  of  the  House. 
And  there  is  the  distinction  between 
all  the  examples  that  have  been  raised. 

There  may  be  one  point  where  the 
rights  of  the  House  are  so  clearly  at 
issue  that  it  would  be  wrong  to  delay 
even  for  a  moment,  but  to  file  a  brief 
at  once  because  the  prerogatives  are 
jeopardized.  That  is  not  this  case. 
Term  limits  may  very  well  be  constitu- 
tional. 

I  put  to  my  colleagues  that  the  only 
Supreme  Court-decided  case  remotely 
on  point  held  in  favor  of  the  State  of 
California,  when  the  State  of  Califor- 
nia imposed  an  additional  obligation  to 
those  speclflcally  in  our  Constitution. 
In  that  Supreme  Court  opinion,  the 
Court  held  that  the  rule,  and  I  quote 
from  the  Supreme  Court:  "is  no  sub- 
stitute for  hard  judgments  that  must 
be  made.  Decision  in  this  context,  as  in 
others,  is  very  much  a  matter  of  de- 
gree, the  facts  and  circumstances  be- 
hind the  law,  the  interests  which  the 
State  claims  to  be  protecting,  the  in- 
terests of  those  who  were  disadvan- 
taged, and  so  forth. 

What  the  Court  held  in  that  one  case, 
Storer  v.  Brovm,  415  U.S.  724  (1974),  is 
that  a  State  may  impose  an  additional 
restriction  if  it  has  a  compelling  inter- 
est in  doing  so  and  if  it  does  not  dis- 
criminate. Neither,  it  seems  to  me,  are 
the  case  here. 

In  conclusion,  we  should  not  have 
filed  this  brief  with  the  name  of  an  em- 
ployee of  the  Clerk.  My  colleague  from 
California  eloquently  and  in  a  schol- 
arly manner  gave  the  arguments  that 
this  was  not  wise.  That  Is  all  this  reso- 
lution states,  and  I  agree  with  it. 

I  conclude  with  reference  to  one  last 
point,  the  10th  amendment: 

The  powers  not  delegrated  to  the  United 
States  by  the  Constitution  nor  prohibited  to 
It  by  the  States  are  reserved  to  the  States, 
respectively,  or  to  the  people. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may 
consume. 

I  will  now  conclude  the  argument  by, 
I  hope,  bringing  us  back  to  first  prin- 
ciples. My  resolution  seeks  to  do  one 
thing  and  one  thing  only,  and  that  is  to 
make  it  clear  that  this  House  is  on 
record  officially  neutral  on  the  ques- 
tion of  constitutionality  of  State  term 
limits.  There  is  a  very  Important  rea- 
son we  should  do  so.  It  Is  an  open  ques- 
tion. 


It  is  not  an  easy  question,  as  our 
counsel  has  asserted  in  this  brief.  The 
Supreme  Court  of  the  United  States 
has  not  decided  this  question.  No  Fed- 
eral court  has  disposed  definitively  of 
this  question.  It  is  contentious  in  the 
extreme. 

No  Member  of  Congress  was  made  a 
party  to  litigation  and  requested  the 
help  of  counsel  in  responding.  Rather, 
this  was  volitional.  Rather,  we  had  a 
choice  whether  to  involve  ourselves. 

In  my  view,  the  wise  exercise  of  that 
choice  is  to  stay  the  devil  out  of  these 
term-limit  elections  with  taxpayer  dol- 
lars. I  think  it  is  vitally  Important 
that  we  recognize  that  this  Is  a  ques- 
tion of  judgment*  and,  at  our  peril,  we 
fall  to  recognize  the  distinction  be- 
tween routine  legal  advice  on  routine 
matters  or  actual  legal  cases  to  which 
Members  are  parties  txom  the  House 
counsel  in  volitlonally  involving  our- 
selves in  legal  actions  around  the  coun- 
try. 

This  is  not  a  question  of  whether  any 
Member  acted  properly.  It  is  a  question 
of  what  do  do  next,  and  what  we  should 
do  next  is  vote  "yea"  on  this  resolu- 
tion, vote  to  keep  taxpayer  resources 
out  of  the  State  term-limit  elections. 

The  SPEAKER  pro  tempore  (Mr. 
McNtJLTy).  All  time  has  expired. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  lay  the  resolution  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ft-om  Missouri  [Mr.  Gep- 
hardt] to  lay  on  the  table  the  resolu- 
tion offered  by  the  gentleman  from 
California  [Mr.  Cox]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  265,   nays 
160,  not  voting  8,  as  follows: 
(Roll  No.  377] 
YEAS-265 


BUbray 

Clement 

Ackermui 

Bonier 

Coleman  (T] 

Alexander 

BorsU 

Collins  (XL) 

Andenon 

Bonchsr 

Collins  (MI) 

Andrews  (HE) 

Boxer 

Condlt 

Andrews  (NJ) 

Brewster 

Conyers 

Andrews  (TX) 

Brooks 

Cooper 

Annunzlo 

Browder 

Costello 

Antliony 

Brown 

Cox(IL) 

Applerate 

Bruce 

Cojme 

Aspln 

Bryant 

Oamer 

Atkins 

Bustamante 

Darden 

AaColn 

Byron 

de  laOarta 

Bacchus 

Campbell  (CO) 

DeFazio 

Barnard 

C:anUn 

DeLauro 

Bellenson 

Carper 

Dellums 

Bennett 

Carr 

Derrick 

Herman 

Chapman 

Dicks 

BertU 

Clay 

Dlnrell 

Dixon 

Donnelly 

Dooley 

Doitui(ND) 

Downey 

Dnrbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

En«el 

Encllsh 

Erdrelch 

Espy 

Evans 

Faacell 

Fazio 

Felxhan 

Flake 

FoclletU 

Ford  (HI) 

FordCTN) 

Frank  (HA) 

Frost 

Oaydos 

(}«}deBson 

Oephardt 

(3eren 

Olbbons 

Ollckman 

Oonatlei 

Oordon 

Onarlnl 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

HayeadL) 

Heftier 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hntto 

Hyde 

Jacobs 

JefTerson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontt 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolter 

Kopetakl 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

BlUey 

Boehlert 

Boehner 

Broomfleld 

Bunnlns 

iiurton 

Callahan 

Camp 

CampbeU  (CA) 

Cniandler 

Clinger 

Coble 


Koetmayer 

LaFaloe 

Lancaster 

Lantos 

LaRocco 

Lauchlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (HI) 

Levlae  (CA) 

LewU(OA) 

Uplnskl 

Lloyd 

Lon( 

Lowey(Ny) 

Luken 

Han  ton 

Harkey 

Hatsol 

Havroules 

MazxoU 

McCloskey 

McCordy 

McDade 

McDermott 

HcHufh 

HcHUlen  (MD) 

HcNulty 

Hfume 

HlUer  (CA) 

Ulneu 

Mink 

Moakley 

MoUohan 

Hontfomery 

Hoody 

Horan 

Morrison 

Hraxek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal(HA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (HN) 

Pickett 

Pickle 

Poahard 

NAYS— 160 

Coleman  (HO) 

Combest 

Coufhlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

Ewlng 

FaweU 

Fields 

Fish 

Franks  (CTT) 

OaUecly 

OaUo 

Oekas 

OUchrest 


Price 

Rahall 

Ranrel 

R*y 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sarpallus 

Savace 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Sislsky 

Skans 

Skelton 

Slattery 

SUuchter  (NY) 

Smith  (FL) 

Smith  (U) 

Solan 

Spratt 

Stackers 

Stallinffs 

Stark 

Stenholm 

Stokes 

Swift 

Synar 

TaUon 

Tanner 

Tanzln 

Taylor  (HS) 

Thomas  (OA) 

Thornton 

Torres 

Torrloelli 

Towns 

Traflcant 

■ftaxler 

Unaoeld 

Valentine 

Vento 

Vlaclosky 

Volkmer 

Wsshlncton 

Waxman 

Weiss 

Wheat 

Whltten 

WUllama 

WUaon 

Wise 

Wolpe 

Wyden 

Tates 

Yatron 


OUlmor 

Oilman 

Olngrich 

(}oodllnr 

Ocas 

Oradlaon 

Grandy 

Oreen 

Oundenon 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Heivei 

Hobson 

HoUoway 

Houfhton 

Hunter 

Inhofe 

Ireland 

James 

Johnson  (CT) 


Johnson  (TX) 

Kasich 

Kloc 

Kolte 

Kyi 

Lacomarslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LKhUoot 

LlvingBton 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandleaa 

McCollnm 

McCrery 

McEwen 

MoOrath 

McHlllan  (NO 

Heyers 

Hlchel 

UiUer  (OH) 

Miller  (WA) 

Mollnari 

Hoorhead 

Horella 

Uyers 

NlchoU 


Davia 
Dymally 
Hayes  (LA) 


Nussle 

Ozley 

Packard 

Pallone 

Paxon 

Petri 

Porter 

Pursell 

(luillen 

Ramstad 

Ravenel 

Re(ula 

Rhodes 

Rldffe 

Rl«8* 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roe-Lehtinen 

Roth 

Honkema 

Santorum 

Sazton 

Schaefer 

Schirr 

Schulie 

Sensenbrenner 

Shaw 

Shays 

NOT  VOTING— 8 


Shnstar 
Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staama 

Studds 

dtump 

Sundquist 

Swett 

Taylor  (NC) 

Thomas  (CA) 

"niomasrWY) 

Upton 

Vander  Jact 

Vuoanovich 

Walker 

Walsh 

Weber 

WeldoB 

Wolf 

WyUe 

Yoniw(AK) 

Yooni  (FL) 

ZelllT 

Zimmer 


The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


Hopkins 
Martinez 
Sangmeister 


Slaofhter  (VA) 
Waters 


U.S.  COMMISSION  ON  CIVIL 
RIGHTS  REAUTHORIZATION  ACT 
OF  1991 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  concurring  in  the 
Senate  amendment  to  the  bill,  H.R. 
3350. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  f^m  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  H.R.  3350,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  420,  nays  7. 
not  voting  6.  as  follows: 
[Roll  No.  378] 
YEAS--4aO 


D  1318 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Dymally  for.  with  Mr.  Davis  a^ralnst. 

Mr.  LOWERY  of  California  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  NAGLE  and  Mr.  CAMPBELL  of 
Colorado  changed  their  vote  f^om 
"nay"  to  "yea." 

So  the  motion  to  lay  the  resolution 
on  the  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  noon  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fi-om  Maryland? 

There  was  no  objection. 


D  1320 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  clause  5,  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday,  November  5,  1991,  in 
the  order  in  which  that  motion  was  en- 
tertained. 

Votes  will  be  taken  in  the  following 
order: 

To  concur  in  the  Senate  amendment 
to  H.R.  3350,  by  the  yeas  and  nays,  and 
H.R.  3298,  as  amended,  by  the  yeas  and 
nays. 


Abercrombie 

Ackerroan 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bennan 

BeviU 

Bilbray 

Blllrakls 

Bliley 

Boehlert 

Boehner 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmoe 

Bryant 

Bnnnlntr 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

CampbeU  (CA) 

C:ampbeU  (CO) 

Cardln 

Carper 

Carr 

(handler 

Chapman 

Clay 

Clement 

(ninrer 

Coble 


Coleman  (MO) 

Coleman  (TX) 

CoIUbs  (IL) 

Collins  (HI) 

Combest 

Ck>ndit 

Conyers 

Cooper 

Costello 

Couchlin 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Cnnnlnghani 

Dannemeyer 

Darden 

Davis 

delaOana 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

DlnreU 

Dixon 

Donnelly 

Dooley 

DooUttle 

Dorran  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Earty 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Entel 

Enfliah 

Erdrelch 

Espy 

Evans 

Ewlnr 

FaaceU 

FaweU 

Fazio 

Feighaa 

Fields 

Fish 

Flake 

FoclletU 

Ford  (HI) 

Ford(TN) 

Frank  (HA) 

Franks  (CT) 


Frost 

Gallecly 

Oallo 

Oaydos 

Oeldenaon 

Oekas 

Oephardt 

Oeren 

Olbbons 

OUchrest 

OUlmor 

Oilman 

OinKrich 

Gllckman 

Gonzalez 

Goodlinc 

Oordon 

Ooas 

Oradlaon 

Grandy 

Green 

Guarlni 

GnndersoB 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Haatart 

Hatcher 

Hayes  (IL) 

Hefley 

Hefiter 

Henry 

Hertel 

Hoarland 

Hobson 

Hochbmeckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  ((TT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 
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Klof 

KoltM 

Koltar 

KopeUki 

Koctnuyer 

Kyi 

UFaloe 

Lacomanlno 

laacMter 

Laato* 

LaRoooo 

LmwUIh 


(CA) 
(FL) 


LeTiadO) 

L«TiM(CA) 

Uwts(CA) 

UwlKFL) 

Lawit(OA) 

Llchtfoot 


IilTliigaton 

Uoti 

LOBf 

Lowwy(CA) 

Lewey(NT) 

Lokan 

Ibchtley 

Man  ton 

Markey 

Marlenae 

Martin 

Matnil 

MaTToolw 

MaooU 

MoCandlMs 

MoCloakay 

MoCoUam 

MoCraiy 

McCudy 

MeOade 

McOannott 

McBwen 

MoOrath 

McHnfh 

McMUlaa  (NO 

McMUlen  (MD) 

MoNnlty 

Mayer* 

MAuna 

Mldwl 

HUar(CA) 

MUlar  (OH) 

MUtor(WA) 

MlneU 

Mlak 

Moakley 

MoUnarl 

MoUohan 

Moatfomery 

Moody 

Mooriiead 

MOIBB 

Mor«Ua 

MoirlioD 

MraMk 

Morphy 

Martha 


Aimey 

Crane 

DeLay 


Dymally 
Hayea(LA) 


Myera 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 

Nloboto 

Nowak 

NoMle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

OrtU 

Orton 

Oweni(NT) 

Owene  (UT) 

Ozley 

Packard 

Pallone 

Panetta 

Parker 

Paator 

PatteraoD 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Peloei 

Penny 

Perklna 

PetenoD  (FL) 

PetenoD  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Prloe 

PurwU 

()aUlen 

RahaU 

Ramstad 

Ranvel 

Ravenel 

Ray 

Reed 

Rerila 

Rtiodea 

Rlcbardaon 

Rldce 

Ricn 

Rlnaldo 

Rltter 

Roberta 

Roe 

Roemer 

Rogen 

Rohrabacher 

Roa-Lehtlnen 

Roae 

Roatenkowakl 

Roth 

Rookema 

Rowland 

Roybal 

Ruaao 

Sabo 

Sanders 

Santorum 

Sarpallas 

Savace 

Sawyer 

Sazton 

Schaefer 

Scheaer 

Schlfr 

Schroeder 

Scholze 

NAYS— 7 
Hanoock 

BUftf 

Seaaenbrenner 
NOT  VOTING— 6 


Sttemer 

Serraao 

Sharp 

Shaw 

Shays 

Shnster 

SikorsU 

SUlsky 

Skans 

Skeea 

Skelton 

SUttery 

Slaofhter  (NT) 

Smith  (FL) 

Smith  (U) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Bpenoe 

Spratt 

Staarets 

Stallliws 

Stark 

Steams 

Steaholm 

Stokes 

Stadds 

Sundqulat 

Swett 

SwUt 

Sjrnar 

Tallon 

Tanner 

Tauln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Tones 

Torrloelll 

Towns 

Trafloant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jogt 

Vento 

Vlsclosky 

Volkmer 

Vacanovlch 

Walker 

Walsh 

Washington 

Waters 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Tatea 

Tatron 

Tonne  (AX) 

Toong  (FL) 

Zeiur 

Zlmmer 


Stomp 


Hopkins 
Bfartlnes 


Sangmelster 
Slaughter  (VA) 


the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  6  of  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  the  additional 
motion  to  suspend  the  rules,  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


FARM  CREDIT  BANKS  AND  ASSO- 
CIATIONS SAFETY  AND  SOUND- 
NESS ACT  OF  1991 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  3298.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Texas  [Mr.  DE  LA 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3298,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  221,  nays 
203,  not  voting  9,  as  follows: 
[Roll  No.  379] 
YEAS-221 
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Mr.  HERGER  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 


Abercromble 

Alexander 

Allard 

Anderson 

Andrews  (TX) 

Annonxlo 

Aapln 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bllbray 

Boehlert 

Boehner 

Bonlor 

Boucher 

Brewster 

Brooks 

Brown 

Bruce 

Bryant 

Bunnlng 

Barton 

Bostamante 

Byron 

Camp 

CampbeU  (CO) 

Cardln 

Carr 

Chandler 

Chapman 

Cninger 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

CoUlns  (MI) 

Combest 

Condlt 


C^onyers 

Costello 

Cooghlln 

Coz(n.) 

(^yne 

Darden 

Davis 

de  la(3ana 

DeFazlo 

DlngeU 

Dixon 

Dooley 

Dorgan  (ND) 

Downey 

Dnncan 

Durbln 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Evans 

Ewing 

Fields 

Ford  (MI) 

Ford(TN) 

Froat 

Oeldenson 

Oephardt 

Oeren 

Gibbons 

OUchrest 

Glllmor 

OUckman 

Goodllng 

Orandy 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 


Hammerschmldt 

Hastert 

Hatcher 

Hayes  (IL) 

Hefley 

Herger 

Hertel 

Hoagland 

Hobaon 

Horton 

Habbard 

Hntto 

James 

Johnson  (8D) 

Johnson  (TX) 

Jones  (OA) 

Jones  (NC) 

Jontz 

Kaptur 

Klldee 

Klecxka 

Klug 

Kolter 

Kopetakl 

Lagomaralno 

Lancaster 

LaRocco 

Tisnghlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewla  (OA) 

Ughtfoot 

Lloyd 

Long 

Lowey  (NY) 

Loken 

Marlenee 

Matsal 


MaxK>ll 

McCloskey 

McCordy 

McDade 

McDermott 

McBwen 

McHogh 

McMUlen  (MD) 

McNalty 

Milune 

MtUer(CA) 

Mink 

MoUohan 

Morrison 

Murphy 

Murtha 

Nagle 

NlchoU 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Ortu 

Orton 

Owens  (NT) 

Owens  (UT) 

Oxley 

Panetta 

Pastor 

Payne  (VA) 

Penny 

Perkins 

Peterson  (MN) 


Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuColn 

Bacchus 

Baker 

BaUenger 

BeUenaon 

Berenter 

Bennaa 

BevUl 

BlUrakls 

BUley 

Borskl 

Boxer 

Broomfleld 

Browder 


CampbeU  (CA) 

Carper 

Clay 

Clement 

Coble 

Co<ver 

Cos(CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

DeLauro 

DeLay 

Delloms 

Derrick 

Dickinson 

Dicks 

Donnelly 

DooUttle 

Dreler 

Dwyer 

Eariy 

Bekart 

Edwards  (CA) 

Erdrelch 

Espy 

FaaceU 

FaweU 

Fazio 

Felghaa 

Fish 

Flake 

FogUetU 

Frank  (MA) 

Franks  (CT) 

OaUegly 


Pickett 

Pickle 

Poehard 

PoneU 

QnUlan 

RahaU 

Ramstad 

Raagel 

Ravenel 

Hay 

Richardson 

Ridge 

Rlgg* 

Rltter 

Roberts 

Roemer 

Rogers 

Roa-Lehtlnen 

Rose 

Roth 

Sabo 

Sanders 

SarpaUus 

Savage 

SchUr 

Schttlxe 

Schomer 

SUtorskl 

Slslsky 

SkaggB 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

NAYS-208 

OaUo 

Gaydoe 

Oekas 

Oilman 

Gingrich 

Gonxalei 

Gordon 

(3oas 

Oradlson 

Green 

Guarlnl 

Hancock 

Hansen 

Harris 

Hefner 

Henry 

Hochbrueckner 

HoUoway 

Horn 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Kaniorskl 

Kaslch 

Kennedy 

Kennelly 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lantoa 

Leach 

Lehman  (FL) 

Levlne  (CA) 

Lewis  (CA) 

Llplnskl 

Livingston 

Loweiy  (CA) 

Machtley 

Manton 

Markey 

Martin 

Mavroules 

McCandless 

McCoUum 

McCrery 

McOrath 

McMUlan  (NC) 

Meyers 


Smith  (FL) 

SnUth  (OR) 

Smith  (TX) 

Solan 

Spenoe 

Spratt 

Staggera 

StaUlaga 

Steama 

Steaholm 

Sundqnlst 

Swift 

Synar 

TaUon 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WT) 

"Hiomtoa 

Torres 

Traflcant 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

Volkmer 

Walsh 

Washington 

Weber 

Weldon 

WUUams 

Wyden 

Toong  (AK) 


Michel 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

MoUnarl 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Myen 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Olver 

Packard 

PaUone 

Paiicer 

Patterson 

Pazon 

Payne  (NJ) 

Peaae 

Pelosl 

Peterson  (FL) 

Petri 

Porter 

Price 

Reed 

Regnla 

Rhodea 

Rlnaldo 

Roe 

Rohrabacher 

Rostenkowskl 

Rookema 

Rowland 

Rosso 

Santorum 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schroeder 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solomon 

Stark 

Stokes 

Stndds 


Stomp 

Waten 

Zellff 

Swett 

Wazman 

Zlmmer 

Tanner 

Weiss 

Doman  (CA) 

Tauzln 

Wheat 

Dymally 

Taylor  (MS) 

Whltten 

Hayes  (LA) 

Torricelll 

Wise 

Hopkins 

Towns 

Wolf 

Martinez 

Trazler 

Wolpe 

Roybal 

Valentine 

Wylle 

Sangmelster 

Vlsclosky 

Tates 

SUughter  (VA) 

Vucanovlch 

Yatron 

Wilson 

Walker 

Young  (FL) 

NOT  VOTING— 9 

Doman  (CA) 

Hopkins 

Sangmelster 

DymaUy 

Martinez 

Slaughter  (VA) 

Hayes  (LA) 

Roybal 

Wilson 
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Ms.  MOLINARI  and  Messrs.  LA- 
FALCE, EDWARDS  of  California.  GAY- 
DOS.  YATRON,  MINETA.  DICKS,  LEH- 
MAN of  Florida.  PALLONE.  and  SAW- 
YER changed  their  vote  from  "yea"  to 
"nay." 

Mr.  EDWARDS  of  Oklahoma  and  Mr. 
HUBBARD  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  446 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  a  cosponsor  of 
H.R.  446. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  the  amendments 
in  disagreement  on  the  bill  (H.R.  2707) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2707, 
DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  NATCHER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2707)  making  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  pur- 
poses. 
The  Clerk  read  the  title  of  the  bill. 


The  SPEAKEai  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  November  1.  1991.  at  page 
29733.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
PURSELL]  will  be  recognized  for  30  min- 
utes. 

Mr.  WEBER.  Mr.  Speaker,  may  I  in- 
quire, is  the  gentleman  from  Michigan 
[Mr.  PuRSELL]  opposed  to  the  bill? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell]  opposed  to  the  bill? 

Mr.  PURSELL.  No.  Mr.  Speaker.  I 
am  not. 

Mr.  WEBER.  Mr.  Speaker,  I  am  op- 
posed to  the  bill,  and  I  request  one- 
third  of  the  debate  time. 

The  SPEAKER  pro  tempore.  For  the 
purposes  of  debate,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  will  be  recog- 
nized for  20  minutes,  the  gentleman 
from  Michigan  [Mr.  Pursell]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Weber] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

(Mr.  NATCHER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  NATCHER.  Mr.  Speaker,  I  rise 
today  to  present  the  conference  report 
on  H.R.  2707.  the  fiscal  year  1992  appro- 
priations bill  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Educiation.  and  Related  Agencies. 
The  full  conference  agreement  was 
printed  in  the  Congressional  Record 
of  November  1.  1991,  and  has  been  avail- 
able to  Members  since  Monday  morn- 
ing. 

Mr.  Speaker,  the  conference  report  is 
$71  million  below  the  discretionary 
budget  authority,  602(b)  spending  sub- 
divisions and  $34  million  below  the  out- 
lay subdivisions. 

Before  I  begin,  I  want  to  thank  my 
big  chairman,  Mr.  Whttten,  for  all  the 
help  he  has  griven  us  down  through  the 
years  on  this  bill.  This  year,  as  always, 
he  has  provided  valuable  counsel  and 
leadership. 

The  conference  agreement  contains 
$203,845  million  for  the  three  Cabinet 
departments  and  18  related  agencies 
under  the  jurisdiction  of  the  Labor- 
HHS-Education  Subcommittee.  Of  the 
total  $144,829  million  is  for  mandatory 
programs  such  as  Medicaid,  aid  to  fam- 
ilies with  dependent  children,  and  sup- 
plemental security  income;  $59,016  mil- 
lion is  for  the  discretionary  programs. 
These  totals  are  within  our  602(b)  allo- 
cation for  both  budget  authority  and 
outlays. 

As  I  have  indicated,  to  Members 
throughout  the  year,  it  has  been  very 
difficult  to  construct  a  bill  under  our 
602(b)  allocation,   which  is  $1  billion 


below  the  amount  needed  to  maintain 
current  services.  During  our  13  weeks 
of  hearings  with  730  witnesses,  we  have 
been  confronted  with  many  competing 
needs  and  priorities.  We  have  done  our 
best,  but  certainly  not  as  much  as  we 
would  have  liked. 

The  tightness  of  our  allocation,  com- 
bined with  a  Senate  bill  that  reflected 
different  priorities  than  the  House, 
made  our  conference  very  difficult— the 
longest  and  most  difficult  since  I  have 
been  chairman  of  the  subcommittee. 
We  met  with  the  Senate  over  a  period 
of  3  weeks  trying  to  hammer  out  an 
agreement  on  the  219  amendments  in 
dispute.  Both  sides  have  had  to  make 
compromises  they  are  not  pleased  with. 
Nevertheless,  the  conference  agree- 
ment supports  many  programs  that  are 
critical  to  the  health  and  welfare  of 
our  Nation's  citizens.  I  will  highlight 
just  a  few  of  these  programs,  and  pro- 
vide a  more  detailed  description  for  the 
Record: 

Total  education  discretionary  spend- 
ing is  $22,873  million,  an  increase  of 
$1,887  million  over  1991. 

Chapter  1  is  funded  at  $6,707  million. 

The  National  Institutes  of  Health  re- 
ceive $9,010  million,  of  which  at  leaist 
$133  million  is  expected  to  be  spent  on 
breast  cancer  research. 

Job  Corps  is  funded  at  $920  million. 

Head  Start  receives  $2,202  million. 

Low  income  home  energy  assistance 
is  funded  at  $1.5  billion,  with  an  addi- 
tional $300  million  available  in  a  Presi- 
dential emergency  fund. 

Total  funding  for  AIDS  is  expected  to 
exceed  $1.9  billion,  of  which  $280  mil- 
lion is  for  programs  authorized  under 
the  Ryan  White  Act. 

Funds  are  not  made  available  for 
State  legalization  impact  assistance  in 
fiscal  year  1992,  but  are  provided  in  full 
on  October  15,  1992,  5  months  after  they 
would  normally  become  available.  This 
delay  is  unfortunate,  but  it  is  pref- 
erable to  the  President's  budget  which 
would  have  totally  eliminated  these 
funds.  This  was  the  only  option  pos- 
sible given  the  budget  ceilings  facing 
the  subcommittee. 

I  also  want  Members  to  know  the  dis- 
position of  several  abortion-related  is- 
sues. The  conferees  dropped  the  Senate 
amendment  permitting  Federal  funds 
to  be  used  for  abortions  in  the  case  of 
rape  or  incest.  The  conference  agree- 
ment therefore  maintains  current  law 
with  respect  to  the  Hyde  amendment. 
This  permits  Federal  funding  for  abor- 
tions only  when  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  The  conferees  also 
dropped  the  Senate  floor  amendment 
regarding  parental  notification.  This 
matter  will  be  left  to  the  authorizing 
committees.  The  only  change  in  tradi- 
tional bill  language  related  to  abortion 
retained  by  the  conferees  is  the  prohi- 
bition against  implementing  the  so- 
called  gag  rule.  This  provision  will  go 
to  the  President  in  exactly  the  same 
form  as  passed  the  House  on  June  26. 
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This  provision  was  not  In  conference.  It 
was  adopted  in  full  committee  in  the 
House  and  was  contained  in  identical 
fonn  in  the  Senate  bill.  I  realize  that 
Members  may  feel  very  strongly  about 
this  issue,  but  it  was  not  possible  to 
address  it  in  conference. 

In  summary,  I  believe  the  conference 
agreement  is  the  best  compromise  be- 
tween the  House  and  Senate  bills  we 
could  obtain.  It  should  be  supported  by 
this  House  and  I  urge  its  adoption. 

Mr.  PURSELL.  Mr.  Speaker,  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  congratulate 
Chairman  Natcher  and  our  entire 
statr:  Mike  Stephens.  Bob  Knisely. 
Mark  Mioduski,  Susan  Quantius.  Kevin 
Kraushaar,  David  Recker,  and  John 
Blasey  on  our  side.  I  congratulate  them 
for  an  outstanding  piece  of  legislation, 
one  which  I  personally  support. 

I  also  want  to  thank  Chairman 
Natchsr  for  his  leadership  over  the 
last  6  months  in  bringing  this  con- 
ference report  to  the  floor. 

I  support  this  conference  report.  It  is 
filled  with  good  programs  to  assist  the 
poor,  the  elderly,  the  sick,  and  the  un- 
employed, and  there  are  programs  here 
that  educate  our  children.  These  pro- 
grams are  expensive,  but  they  are  an 
Investment  in  our  future. 

This  report  is  within  the  6Q2(b)  allo- 
cation. In  fact,  it  is  under  the  cap  by 
$71  million  in  budget  authority  and  $34 
million  in  budget  outlay. 

There  is  one  serious  flaw,  however, 
that  I  must  bring  to  the  attention  of 
my  colleagues,  and  that  is  the  problem 
of  delayed  obligrations.  Simply  stated, 
the  Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education 
was  given  more  budget  authority  than 
it  could  spend  and  remain  within  its 
budget  outlay  limitation. 
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In  order  to  appropriate  all  the  money 
that  the  subcommittee  was  given  au- 
thority to  siwnd,  the  conference  com- 
mittee voted  to  delay  $4.2  billion  until 
the  last  day  in  fiscal  year  1992.  This 
means  that  the  money  cannot  be  obli- 
gated until  then  and  effectively  shoves 
this  $4.2  billion  into  the  next  fiscal 
year. 

However,  I  want  to  point  out  that 
other  subconmilttees  have  also  used 
this  budget  practice,  including  the 
OMB  and  the  administration.  It  is  not 
sotmd  fiscal  policy  and  will  make  next 
year's  appropriation  process  more  dif- 
ficult. I  know  that  Chairman  Natcher 
and  our  entire  committee,  myself  in- 
cluded, are  seriously  concerned  about 
this  practice  and  we  are  conmiitted  to 
resolving  this  problem  next  year. 

I  would  like  to  point  out  some  of  the 
highlights  of  the  bUl.  For  the  National 
Institutes  of  Health,  this  bill  appro- 
priates just  over  $9  billion  for  the  first 
time,  an  increase  of  $734  million.  That 
is  an  Increase  of  8.9  percent  and  it  is 
the  jewel  of  this  bill.  NIH  scientists  are 


searching  for  breakthroughs  in  cancer, 
heart  and  lung  diseases,  hypertension, 
and  several  other  illnesses. 

Within  the  Centers  for  Disease  Con- 
trol we  have  funded  a  new  program, 
Preventive  Health,  and  included  $135 
million  for  antismoking  efforts.  I  think 
this  is  a  educationally  sound  and  good 
public  policy. 

We  also  have  a  new  immunization 
program  which  is  now  almost  at  $300 
million,  an  increase  of  37  percent.  This 
will  prevent  rising  health  costs  in  the 
future. 

I  want  to  congratulate  Dr. 
Bemardine  Healey  for  her  leadership  as 
the  NIH  Director.  She  has  instituted 
some  new  leadership  In  calling  atten- 
tion to  an  all-male  committee  on  the 
issues  that  have  to  do  with  women's 
health.  There  is  $30  million  for  breast 
cancer  research  and  $50  million  for 
breast  and  cervical  cancer  research, 
which  is  a  total  of  $80  million. 

On  the  education  front  I  want  to  con- 
gratulate Secretary  Lamar  Alexander 
for  his  leadership.  The  conference  re- 
port provides  $100  million  for  the  Presi- 
dent's America  2000  activities,  and  I 
want  to  thank  the  committee  for  mak- 
ing that  a  separate  line  item,  but  sub- 
ject to  authorization  by  April  1, 1992. 

The  report  provides  $2.3  billion  for 
Head  Start,  showing  strong  bipartisan 
support  for  this  important  program. 
We  also  give  tribute  to  the  gentleman 
from  Pennsylvania  [Mr.  GOODLINO],  the 
ranking  Republican  on  the  Committee 
on  Education  and  Labor,  for  his  effort 
in  leading  the  fight  for  Even  Start, 
which  win  ensure  that  children  in 
America  will  start  school  early  and  are 
ready  to  learn.  The  report  provides  $70 
million  for  Even  Start. 

Mr.  Speaker,  we  also  provide  $623 
million  for  drug-free  schools  and  com- 
munities, so  that  every  school  can  offer 
a  disciplined  envfronment  that  Is  con- 
ducive to  learning. 

We  also  have  $6.9  billion  for  student 
financial  aid,  an  increase  of  approxi- 
mately $171  million. 

Mr.  Speaker,  this  is  a  good  bill.  I 
offer  this  on  our  side  of  the  aisle,  and 
encourage  all  Members  to  support  it 
when  we  vote  on  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WEBER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  sad  and  reluc- 
tant opposition  to  the  conference  re- 
port, because  as  a  member  of  the  sub- 
committee I  take  great  pride  in  all  the 
work  done  by  our  subcommittee,  and 
do  not  disagree  with  a  word  said  by  the 
gentleman  fix)m  Kentucky  [Mr.  Natch- 
er] or  the  gentleman  from  Michigan 
[Mr.  PuRSELL].  One  could  not  work 
with  two  finer  leaders  than  the  gen- 
tleman from  Kentucky  and  the  gen- 
tleman from  Michigan,  the  new  rank- 
ing member  of  our  subcommittee. 

But  this  fine  bill,  in  my  view,  is  fa- 
tally flawed  in  two  respects:  First  of 


all,  the  gentleman  from  Michigan  [Mr. 
PuRSELL]  has  already  acknowledged 
that  the  bill  unfortunately  forward 
funds  $4.2  billion  into  the  next  fiscal 
year,  making  it  fiscally  Irresponsible. 

I  want  to  emphasize  on  our  side  of 
the  Capitol,  we  would  have  solved  that 
problem.  The  problem  occurred  in  the 
conference  committee  with  the  Mem- 
bers of  the  other  body. 

But  even  more  serious,  in  my  judg- 
ment, as  a  flaw  is  the  tearing  down  of 
the  wall  between  family  planning  and 
abortion. 

Mr.  Speaker,  this  is  a  nurturing  bill. 
This  is  a  bill  that  nurtures  families 
through  its  education  progrrams,  its  so- 
cial service  programs,  its  job  training 
programs,  and  its  health  programs.  We 
should  not  put  this  bill  and  this  Gov- 
ernment in  the  business  of  promoting  a 
destructive  procedure  such  as  an  abor- 
tion by  tearing  down  the  wall  that  ex- 
ists today  between  family  planning  and 
abortion. 

Mr.  Speaker,  this  issue  has  been  mis- 
construed to  the  public  time  and  time 
again.  But  the  President  has  now  made 
clear  what  is  at  stake  here  through  a 
memorauidum  to  the  Secretary  of 
Health  and  Human  Services.  He  says. 

Nothing  in  these  regulations  is  to  prevent 
a  woman  from  receiving  complete  medical 
Information  about  her  condition  from  a  phy- 
sician. Title  X  projects  are  to  provide  nec- 
essary referrals  to  appropriate  health  care 
facilities  when  medically  Indicated.  If  a 
woman  Is  found  to  be  pregnant  and  to  have 
a  medical  problem,  she  should  be  referred  for 
complete  medical  care,  even  If  the  ultimate 
result  may  be  the  termination  of  her  preg- 
nancy. 

Mr.  Speaker,  that  interpretation  has 
been  upheld  by  an  internal  memo  from 
the  general  counsel  of  the  Department 
of  Health  and  Human  Services.  What  it 
says,  simply  put,  is  that  this  is  not  a 
gag  rule.  There  is  no  gag  rule  on  the 
confidential  personal  relationship  be- 
tween a  doctor  and  his  patient  in  any 
of  these  facilities. 

The  real  issue  here  Is  are  we  going  to 
tear  down  the  wall  between  family 
planning  and  abortion  and  put  the  De- 
partment of  Health  and  Human  Serv- 
ices and  the  Federal  Government  and 
the  taxpayers  in  the  business  of  pro- 
moting and  referring  for  abortion? 

Mr.  Speaker,  we  should  not.  Members 
should  vote  "no"  on  the  conference  re- 
port. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  EMERSON]. 

Mr.  EMERSON.  Mr.  Speaker,  make  no  mis- 
take about  K,  this  vote  is  an  abortion  vote, 
plain  arxi  simple.  Since  the  day  of  the  Rust 
versus  Sullivan  decision,  ttie  matter  of  abor- 
tk)n  referrals  by  title  X  fur)ded  clinics  has  been 
obscured  by  claims  of  free  speech.  This  issue 
has  nothing  to  do  with  free  speech  arxi  every- 
thing to  do  with  abortion. 

As  a  matter  of  fact,  the  regulations  permit  a 
doctor  to  refer  a  wontan  to  a  facility  that  pro- 
vides abortions.  What  they  don't  permit  is  re- 
fen-al  to  "health  care  providers  whose  principal 


business  is  the  provision  of  abortions."  Prin- 
cipal business.  We're  talking  about  abortion 
mills,  Mr.  Speaker.  The  regulations  don't  alh}w 
federally  fuixled  dinics  to  refer  women  to 
abortion  mills.  Wtien  a  woman's  health  is  at 
stake,  a  title  X  program  is  required  to  make  an 
appropriate  referral,  even  if  the  result  may  be 
an  aborlkm.  And  in  cases  of  medcal  emer- 
gency, the  project  is  required  to  refer  a  preg- 
nant woman  to  an  appropriate  provkler  of 
emergerx:y  medical  services,  even  if  the  result 
may  be  an  abortion. 

Abortion  is  a  rhultimillion  dollar  business  in 
this  country,  my  colleagues.  Apparently  ttiafs 
not  enough  for  abortk>n  provklers — they  want 
the  Federal  Govemntent  to  send  them  more 
potential  abortions.  We're  not  talking  about 
free  speech,  we're  not  talking  about  women's 
health  issues — we  are  talking  atxxjt  the  muiti- 
milton  dollar  business  of  abortion  in  this  courv 
try,  and  the  American  taxpayers  doni  want  to 
support  It.  I  urge  you  to  vote  against  the  con- 
ference report 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten],  the  chairman  of  the  full  Commit- 
tee on  Appropriations. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  take 
this  time  to  just  say  what  a  great  sub- 
committee we  have  here.  At  this  time, 
when  we  are  looking  around  the  world 
for  places  to  spend  our  money,  it  is  ab- 
solutely essential  that  we  take  care  of 
our  own  people,  on  whom  everything 
else  depends.  We  have  got  to  give  our 
country  that  attention,  because  our 
country  is  what  all  of  our  money  is 
based  on.  An  educated,  healthy  popu- 
lation, with  adequate  housing,  food, 
and  nutrition  from  a  strong  agricul- 
tural base,  provides  the  foundation  for 
our  national  strength  and  future. 

Mr.  Speaker,  I  do  not  believe  there  is 
anyone  in  the  Congress  on  which  we 
can  depend  any  more  than  the  chair- 
man of  this  subcommittee,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher], 
who  has  a  tremendous  record  back 
through  the  years,  as  well  as  all  other 
members  of  the  sulxjommittee. 

Mr.  Speaker,  let  me  say  again,  what- 
ever our  problems  are,  we  had  better 
look  out  for  our  own  country,  because 
all  the  rest  depends  on  that. 

Mr.  Speaker,  this  bill  includes  funds 
for  all  phases  of  education,  both  higher 
and  secondary,  including  universities, 
colleges  and  community  colleges,  voca- 
tional education,  disadvantaged  edu- 
cation, adult  education,  and  histori- 
cally black  colleges,  including  Mis- 
sissippi Valley  State  University  at  Itta 
Bena,  MS. 

At  this  time  when  we  are  in  debt  I 
think  it  would  be  wise  to  roll  ahead 
whenever  possible  the  programs  that, 
because  of  ceilings,  we  have  been  un- 
able to  put  into  this  bill.  We  did  make 
it  clear  that  we  believe  in  it,  and  did 
the  very  best  that  anybody  could  do. 

Mr.  Speaker,  I  am  proud  to  be  a 
member  of  this  subcommittee,  though  I 
am  unable  to  attend  as  often  as  I  would 
like  because  of  the  press  of  other  com- 


mittee business.  I  want  to  compliment 
every  member  of  the  subcommittee, 
the  chairman,  Mr.  Natcher  of  Ken- 
tucky, the  ranking  Republican,  Mr. 
PURSELL  of  Michigan,  Mr.  Smith  of 
Iowa,  Mr.  Obey  of  Wisconsin,  Mr.  RoY- 
BAL  of  California,  Mr.  Stokes  of  Ohio, 
Mr.  Early  of  Massachusetts,  Mr. 
HOYER  of  Maryland,  Mr.  Mrazek  of 
New  York,  Mr.  Porter  of  niinois,  Mr. 
Young  of  Florida,  Mr.  Weber  of  Min- 
nesota, and  Mr.  McDade  of  Pennsylva- 
nia, l>ecause  it  is  to  them  we  have  to 
look  to  take  care  of  this  country. 

This  bill  looks  after  our  people  and 
our  country.  We  must  look  after  the 
people's  health  and  education,  but  in 
the  same  breath  we  must  look  after  the 
physical  health  of  our  own  country  be- 
cause it  is  our  country  to  which  we 
have  to  look  to  take  care  of  all  the 
needs  that  we  have. 

Mr.  Speaker,  ours  is  a  great  country. 
We  need  to  take  care  of  all  of  it  in 
order  to  maintain  a  strong,  healthy  na- 
tion. Strength  and  health  that  can 
come  only  from  protection  and  devel- 
oping the  Nation's  resources — our  real 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
3V^  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  PORTER],  a 
member  of  the  subcommittee. 

Mr.  PORTER.  Mr.  Speaker,  it  is  a 
pleasure  as  always  to  work  with  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er] and  the  members  of  the  committee. 
I  would  like  the  Members  of  the  House 
to  know  that  the  gentleman  from 
Michigan  [Mr.  PURSELL]  is  doing  a  fan- 
tastic job  in  filling  the  very  big  shoes 
of  Sil  Conte. 

The  conference  report  denies  funding 
to  implement  the  gag  rule  for  one  year, 
allowing  HHS  time  to  draw  more  bal- 
anced regulations.  This  provision  is  the 
same  as  it  was  as  it  left  the  House,  and 
since  the  Senate  adopted  this  same 
provision  on  their  side,  the  matter  was 
nonconferenceable. 

We  had  hoped,  however,  in  the  course 
of  the  conference  that  compromise  lan- 
guage might  be  worked  out.  Senator 
Chafee.  Raine  Archer  of  HHS,  the 
American  College  of  Obstetricians  and 
G3mecologists,  abortion  rights  groups, 
and  Roger  Porter,  the  domestic  policy 
counselor,  all  worked  for  many  months 
to  work  out  fair  and  equitable  com- 
promise language.  They  did  so.  That 
language  was  submitted  and  then  ap- 
parently rejected  by  John  Sununu  at 
the  White  House. 

Mr.  Speaker,  we  have  fought  over  the 
question  of  abortion  for  a  long,  long 
time  in  this  Chamber.  We  have  reached 
a  balance,  I  think  a  reasonable  and  fair 
balance  with  the  Hyde  amendment 
being  law  providing  no  funding  to  en- 
courage abortion,  and,  with  Roe  versus 
Wade  being  also  the  law  of  the  land, 
making  it  a  decision  not  for  the  Gov- 
ernment, but  for  the  individual. 

That  balance  has  never  satisfied 
some,  however.  They  have  continued  to 
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press  for  Government  control  on  a 
number  of  fronts,  title  X  reauthoriza- 
tion, UNFPA  funding,  the  Mexico  City 
policy,  and  now  the  gag  rule.  They 
have  justified  this  intrusion  on  individ- 
ual rights  representing  that  abortion 
counseling  has  been  directive,  encour- 
aging women  to  have  abortions,  not 
just  informing  them  of  their  rights. 
That  is  a  lie  directly  refuted  by  a  GAO 
investigation,  by  a  separate  investiga- 
tion by  the  IG  at  HHS,  and  the  fact 
that  no  title  X  clinic  was  ever  denied 
funds  nor  found  to  be  doing  that. 
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The  gag  rule  denies  a  poor  woman 
seeking  help  from  a  title  X  clinic  the 
information  about  her  legal,  medical 
option  to  terminate  her  pregnancy.  It 
directs  specifically  what  a  doctor  or 
other  health  professional  may  or  may 
not  say  regarding  abortion,  and  I  sub- 
mit the  gag  rule  for  the  Record  at  this 
point. 

IS0.8  Prohibition  on  counseling  and  refer- 
ral for  abortion  services,  limitation  of  pro- 
gram services  to  family  planning. 

(aXD  a  Title  X  project  may  not  provide 
counseling:  concerning  the  use  of  abortion  as 
a  method  of  family  planning  or  provide  refer- 
ral for  abortion  as  a  method  of  family  plan- 
ning. 

(2)  Because  Title  X  funds  are  Intended  only 
for  family  planning,  once  a  client  served  by 
a  Title  X  project  Is  diagnosed  as  pregnant, 
she  must  be  referred  for  appropriate  prenatal 
and/or  social  services  by  furnishing  a  list  of 
available  providers  that  promote  the  welfare 
of  mother  and  unborn  child.  She  must  also 
be  provided  with  information  necessary  to 
protect  the  health  of  mother  and  unborn 
child  until  such  time  as  the  referral  appoint- 
ment is  kept.  In  cases  in  which  emergency 
care  Is  required,  however,  the  Title  X  project 
shall  be  required  only  to  refer  the  client  im- 
mediately to  an  appropriate  provider  of 
emergency  medical  services. 

(3)  A  Title  X  project  may  not  use  prenatal, 
social  service  or  emergency  medical  or  other 
referrals  as  an  Indirect  means  of  encouraging 
or  promoting  abortion  as  a  method  of  family 
planning,  such  as  by  weighing  the  list  of  re- 
ferrals In  favor  of  health  care  providers 
which  perform  abortions,  by  including  on  the 
list  of  referral  providers  health  care  provid- 
ers whose  principal  business  Is  the  provision 
of  abortions,  by  excluding  available  provid- 
ers who  do  not  provide  abortions,  or  by 
"steering"  clients  to  providers  who  offer 
abortion  as  a  method  of  family  planning. 

(4)  Nothing  In  this  subpart  shall  be  con- 
strued as  prohibiting  the  provision  of  infor- 
mation to  a  project  client  which  is  medically 
necessary  to  assess  the  risks  and  benefits  of 
different  methods  of  contraception  In  the 
course  of  selecting  a  method:  provided,  that 
the  provision  of  this  information  does  not  In- 
clude counseling  with  respect  to  or  otherwise 
promote  abortion  as  a  method  of  family 
planning. 

(b)  Examples.  (DA  pregnant  client  of  a 
Title  X  project  requests  prenatal  care  serv- 
ices, which  project  personnel  are  qualified  to 
provide.  Because  the  provision  of  such  serv- 
ices is  outside  the  scope  of  family  planning 
supported  by  Title  X,  the  client  must  be  re- 
ferred to  appropriate  providers  of  prenatal 
care. 

(2)  A  Title  X  project  discovers  an  ectopic 
pregnancy   In  the  course  of  conducting  a 
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physical  examination  of  a  client.  Referral  ar- 
rangamentB  for  emergency  medical  care  are 
immediately  provided.  Such  action  is  in 
compUanoe  with  the  requirements  of  pcuu- 
graph  (aX2)  of  this  section. 

(3)  A  pregnant  woman  asks  the  Title  X 
project  to  provide  her  with  a  list  of  abortion 
providers  in  the  area.  The  Title  X  project 
tells  her  that  it  does  not  refer  for  abortion 
but  provides  her  a  list  which  includes,  among 
other  health  care  providers,  a  local  clinic 
which  principally  provides  abortions.  Inclu- 
sion of  the  clinic  on  the  list  is  inconsistent 
with  paragraph  (aK3)  of  this  secUon. 

(4)  A  pregnant  woman  asks  the  Title  X 
project  to  provide  her  with  a  list  of  abortion 
providers  in  the  area.  The  project  tells  her 
that  it  does  not  refer  for  abortion  and  pro- 
vides her  a  list  which  consists  of  hospitals 
and  clinics  and  other  providers  which  pro- 
vide prenatal  care  and  also  provide  abor- 
tions. None  of  the  entries  on  the  list  are  pro- 
viders that  principally  provide  abortions.  Al- 
though there  are  several  appropriate  provid- 
ers of  prenatal  care  in  the  area  which  do  not 
provide  or  refer  for  abortions,  none  of  these 
providers  are  included  on  the  list.  Provision 
of  the  list  is  inconsistent  with  paragraph 
(aX3)  of  this  secUon. 

(5)  A  pregnant  woman  requests  informa- 
tion on  abortion  and  asks  the  Title  X  project 
to  refer  her  to  an  abortion  provider.  The 
ivoject  counselor  tells  her  that  the  project 
does  not  consider  abortion  an  appropriate 
method  of  family  planning  and  therefore 
does  not  counsel  or  refer  for  abortion.  The 
counselor  ftirther  tells  the  client  that  the 
project  can  help  her  to  obtain  irenatal  care 
and  necessary  social  services,  and  provides 
her  with  a  list  of  such  providers  from  which 
the  client  may  choose.  Such  actions  are  con- 
sistent with  paragraph  (a)  of  this  section. 

(6)  Title  X  project  staff  provide  contracep- 
tive counseling  to  a  client  in  order  to  assist 
her  in  selecting  a  contraceptive  method.  In 
discussing  oral  contraceptives,  the  project 
counselor  provides  the  client  with  informa- 
tion contained  in  the  patient  package  insert 
accompanying  a  brand  of  oral  contracep- 
tives, referring  to  abortion  only  in  the  con- 
text of  a  discussion  of  the  relative  safety  of 
various  contraceptive  methods  and  in  no  way 
promoting  abortion  as  a  method  of  family 
planning.  The  provision  of  this  information 
does  not  constitute  abortion  counseling  or 
referral. 

An  example  that  is  part  of  the  ?ag 
rule  regulation  states,  "A  pregnant 
woman  requests  information  on  abor- 
tion and  asks  the  title  X  project  to 
refer  her  to  an  abortion  provider.  The 
project  counselor  tells  her  that  the 
project  does  not  consider  abortion  an 
appropriate  method  of  family  planning 
and  therefore  does  not  counsel  or  refer 
for  abortion." 

If  this  conference  report  does  not 
pass  into  law,  this  regulation  will  be 
Implemented.  The  conference  report 
puts  this  regulation  on  hold  and  allows 
time  to  reconsider  and  draw  a  more 
balanced  rule. 

Late  last  night  Members  received  a 
copy  of  a  memorandum  trom  Secretary 
Sullivan.  The  language  of  that  memo- 
randum does  nothing.  It  is  extralegal 
and  has  no  force  or  effect.  I  insert  at 
this  point  a  copy  of  the  memorandum. 


THi  White  House, 
Washington.  DC,  November  5, 1991. 
Memorandum  Ft)R  the  Sbcretart  of  Health 
AND  Human  Services 

Throughout  the  debate  about  the  relation- 
ship of  the  Title  X  family  planning  program 
and  abortion  counseling,  some  have  raised 
questions  about  the  regulations  dealing  with 
services  offered  to  pregnant  women. 

We  must  ensure  that  the  confidentiality  of 
the  doctor/patient  relationship  will  be  pre- 
served and  that  the  operation  of  the  Title  X 
family  planning  program  is  compatible  with 
f^e  speech  and  the  highest  standards  of 
medical  care. 

In  order  to  clarify  the  purpose  and  Intent 
of  these  regulations,  I  am  directing  that  in 
Implementing  these  regulations  you  ensure 
that  the  following  principles,  inherent  In  the 
statute,  are  adhered  to: 

1.  Nothing  in  these  regulations  is  to  pre- 
vent a  woman  from  receiving  complete  medi- 
cal information  about  her  condition  from  a 
physician. 

2.  Title  X  projects  are  to  provide  necessary 
referrals  to  appropriate  health  care  facilities 
when  medically  indicated. 

3.  If  a  woman  is  found  to  be  pregnant  and 
to  have  a  medical  problem,  she  should  be  re- 
ferred for  complete  medical  care,  even  if  the 
ultimate  result  may  be  the  termination  of 
her  pregnancy. 

4.  Referrals  may  be  made  by  Title  X  pro- 
grams to  full-service  health  care  providers 
that  perform  abortions,  but  not  to  providers 
whose  principal  activity  is  providing  abor- 
tion services. 

I  am  determined  to  assure  the  integrity  of 
the  Title  X  program  in  its  mission  to  provide 
family  planning  services  to  low-income  indi- 
viduals; adherence  to  this  guidance  will 
produce  this  result. 

Qeoroe  Bush. 

This  is  America,  Mr.  Speaker.  No 
matter  how  we  feel  about  abortion,  and 
I  speak  as  a  supporter  of  the  Hyde 
amendment,  we  have  never  been  in  the 
mind  control  business.  For  Govern- 
ment to  fail  to  tell  people,  women  who 
come  to  it  for  help,  about  their  rights, 
for  Government  to  fail  to  tell  people 
the  truth  and  the  whole  truth  is  simply 
not  the  way  we  do  things  In  America. 

Mr.  Speaker,  support  the  conference 
report  and  ensure  that  people  in  Amer- 
ica will  continue  to  be  told  the  truth 
about  their  rights. 

Mr.  Speaker,  I  include  for  the 
Record  another  document  on  this 
issue. 

Possible  agreement  on  Policy  With  Re- 
spect TO  Pregnancy  Related  Services  in 
Title  X  Funded  Clinics— October  25,  1991 

A.  treatment  of  TrrLE  X  projects  which 
provide  prenatal  care,  such  as,  but  not 

limited  to,  COMMUNfTY  HEALTH  CENTERS, 
HOSPITALS,  OR  FAMILY  PLANNING  CLINICS 
THAT  OFFER  SUCH  CARE 

When  a  woman  comes  in  for  family  plan- 
ning services  and  is  determined  in  the  course 
of  the  visit  to  be  pregnant,  she  should  be  of- 
fered information  regarding  her  pregnancy. 
The  provider  of  services  will  furnish  a  list  of 
community  resources  for  medical  care  and 
social  services  which  may  include  providers 
of  pregnancy  termination  if  they  also  pro- 
vide prenatal  care.  If  the  woman  elects  to  re- 
main in  that  project  for  services,  she  will  be 
provided  with  the  same  pregnancy  related 
services  and  information  that  all  of  the 
projects'  patients  receive.  The  project  would 


be  allowed  to  retain  Title  X  fUnds  as  part  of 
its  general  operating  support.  The  Title  X 
projects  under  Part  A  may  use  Title  X  fUnds 
for  all  services  that  are  allowable  under  Part 
B. 

B.  TREATMENT  OF  TITLE  X  PROJECTS  WHICH  DO 
NOT  PROVIDE  PRENATAL  CARE 

(1)  When  a  woman  comes  in  for  family 
planning  services  and  is  determined  in  the 
course  of  the  visit  to  be  pregnant,  she  should 
be  offered  information  regarding  her  preg- 
nancy. If  she  is  found  to  have  a  significant 
medical  problem,  she  should  be  referred  to  a 
provider  of  comprehensive  medical  care.  The 
project  will  furnish  a  list  of  community  re- 
sources for  medical  care  and  social  services 
which  may  include  providers  of  pregnancy 
termination  if  they  also  provide  prenatal 
care.  If  requested,  the  project  will  make 
every  effort  to  assist  the  pregnant  woman  in 
making  an  appointment  with  a  prenatal  care 
provider.  In  addition,  the  project  will  pro- 
vide the  woman  with  written  information  to 
be  developed  by  the  Secretary  of  Health  and 
Human  Services  about  appropriate  prenatal 
care  that  includes  a  discussion  of  proper  nu- 
trition and  exercise,  the  need  to  avoid  alco- 
hol, drug  and  tobacco  use,  and  the  impor- 
tance of  receiving  medical  care. 

(2)  The  project  shall  give  factual  answers 
to  questions  the  woman  has  about  her  preg- 
nancy and  her  legal  and  medical  options. 
Questions  about  an  individual's  medical  con- 
diltlons  that  relate  to  her  pregnancy  should 
be  referred  to  an  appropriate  practitioner,  on 
or  off  premises.  Upon  a  woman's  request, 
identification  of  providers  of  adoption  and 
pregnancy  termination  services  will  be  made 
available,  including  providers  who  do  not 
also  provide  prenatal  care.  Factual  informa- 
tion may  also  be  provided  about  the  mix  of 
services  provided  by  each  provider  and  the 
payment  sources  they  accept.  The  project  is 
not  to  provide  directive  counseling  to  the 
woman  regarding  her  pregnancy.  Should  this 
process  of  answering  questions  be  found  to 
advocate  pregnancy  termination  or  adoption 
the  Title  X  project  would  be  subject  to  the 
procedures  which  apply  to  misuse  of  grant 
funds,  including  termination  of  the  grant  or 
portion  of  the  grant  which  funds  the  project. 

(3)  Nothing  in  this  statute  is  intended  to 
preclude  a  health  care  professional  or 
trained  clinician  under  the  supervision  of  a 
medical  director,  trom  ftilfilllng  his  or  her 
generally-accepted  professional  duty. 

C.  RELATIONSHIP  TO  NON-TfrLE  X  SERVICES 

Nothing  in  this  statute  is  intended  to  cir- 
cumscribe the  services  offered  by  a  recipient 
of  Title  X  funds  with  other  public  or  private 
funds.  Nothing  in  this  statute  Is  intended  to 
address  42CFRfie.9  (Feb.  2, 1968). 

Mr.  WEBER.  Mr.  Speaker,  I  jrleld 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  re- 
luctantly in  opposition  to  the  con- 
ference report  because  of  the  budget 
gimmicks  that  are  in  it. 

Mr.  Speaker,  rt  is  with  considerable  reluc- 
tance that  I  must  oppose  adoption  of  the  con- 
ference report  for  the  1992  appropriation  for 
Labor-HHS.  I  acknowledge  that  my  position  is 
taken  with  reluctance  because  I  supported  this 
appropriation  bill  when  it  was  initially  adopted 
in  the  House  and  I  had  high  hopes  it  would  re- 
tum  similarly  clothed  in  a  fiscally  responsible 
fashion.  I  am  saddened  that  those  hopes  have 
been  dashed. 

But  there  is  another  reason  for  my  reluc- 
tance. Most  of  the  debate  today  will  center 


around  that  provision  in  the  bill  which  blocks 
enforcement  of  the  so-called  gag  rule.  I 
strorigly  support  this  provisfon  in  the  bHI.  Yes- 
terday, the  President  issued  a  merrKMandum 
in  which  he  attempted  to  clarify  the  scope  of 
tHte  X  separatfon  regulations.  But  the  Presi- 
dent's darificatkxi  is  unacceptable  because  it 
tails  to  resolve  the  problem  of  providing  a 
woman  who  seeks  medkal  care  at  a  federally 
funded  title  X  clinic  complete  infonnatfon  about 
her  op^ons  concerning  unintended  preg- 
narx^ies.  To  deny  a  woman  information  about 
the  optkxis  available  to  her  is  deceptive.  It  is 
bad  policy  and  worse  mednine.  The  gag  mle 
shoukj  be  overturned. 

Because  of  the  intensity  of  ttie  dettate  on 
this  issue,  there  are  those  who  will  mistake  my 
vote  against  tt>e  conference  report  as  an  erv 
dorsement  of  the  gag  mle.  I  acknowledge  that 
but  I  cannot  let  it  deter  me  from  voting  against 
an  appropriation  whk:h  so  completely  under- 
mines the  budget  summit  agreement. 

Mr.  Speaker,  the  funding  tricks  and  gim- 
nfik:ks  in  this  bill  are  offensive.  Certainly.  I 
wouM  like  to  support  increased  funding  for 
Head  Start,  for  assistance  for  the  homeless, 
for  higher  educatton,  and  more  funds  for  can- 
cer and  AIDS  research.  All  of  these  are  worthy 
programs. 

Unfortunately,  the  conferees  have  chosen  to 
offer  hdtow  promises  to  tiie  twneficiaries  of 
these  programs.  They  have  avoided  making 
tough  chok:es  about  priorities— a  choice  clear- 
ly demanded  by  the  budget  agreement.  They 
have  completely  undermined  the  spirit,  if  not 
the  letter  of  that  agreement 

Let  me  mentk>n  just  two  examples  of  this 
gimmickry.  The  worst,  cleariy,  is  the  delay  in 
obtigational  authority  of  $4.3  b4llk>n  until  Sep- 
tember 30,  1992— the  last  day  of  the  fiscal 
year.  This  way,  ttie  conferees  can  claim  credit 
for  funding  programs  in  this  fiscal  year,  but  not 
pay  for  them  until  the  next.  But  next  year's 
funding  cap  will  be  even  tighter  than  this 
year's.  Delaying  the  obligatk>ns  just  makes  a 
bad  situatk>n  worse. 

The  secorxl  example  I  woukj  cite  is  the 
added  funding  for  Low  Income  Home  Energy 
Assistance  Program  [LIHEAP]  in  an  emer- 
gency account.  Like  firefighting— an  issue  we 
have  addressed  eariier— the  needs  in  this  ac- 
count can  be  accurately  estimated.  Putting 
more  in  the  emergency  account  thus  evoking 
ttie  budget  caps,  is  nothing  more  than  an  ad- 
missKHi  that  the  committee— and  this  body- 
lacks  ttw  will  to  choose  between  LIHEAP  and 
ottier  programs. 

The  txjdget  summit  agreement  of  last  Octo- 
ber was  not  a  nrteasure  whk:h  I  supported.  But 
it  is  the  only  discipline  we  have;  it  is  ttie  only 
tool  available  to  control  spending.  The  con- 
ferees have  brought  back  an  overshjffed  ap- 
propriatkxi  t>ill,  one  that  asks  us  to  overspend 
to  the  tune  of  $42  billion,  one  that  asks  us  to 
postpone  responsit)ility  for  overspending  into 
the  next  fiscal  year.  Mr.  Speaker,  that  is  what 
we  have  been  doing  year  after  year.  That  is 
the  practice  that  must  end. 

I  urge  my  colleagues  to  vote  no  and  send 
this  agreement  back  to  conference.  Insist  that 
they  remove  the  budget  tricks  and  return  with 
an  agreement  that  respects  ttie  covenant  we 
made  with  the  American  people  last  year.  If 
ttie  conferees  do  that,  I  will  vote  for  ttie  agree- 
ment, and  I  will  vote  to  override  any  veto 


whk^h  seeks  to  deny  women  ttie  right  to  full 
counseling  on  reproductive  rights. 

Medk»l  responsibility  arxl  fiscal  responsibil- 
ity. These  two  principles  shoukJ  go  hand  in 
hand  in  this  appropriatkxi  bill.  We  ought  not  to 
scuttle  one  to  save  ttie  ottier. 

Mr.  WEBER.  Mr.  Speaker.  I  yield  3"A 
minutes  to  the  gentleman  trom  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  every  year.  Planned  Parent- 
hood counsels,  refers,  or  performs  over 
200,000  abortions — an  absolutely  stag- 
gering loss  of  human  life. 

Every  year,  Mr.  Speaker,  tens  of 
thousands  of  teenage  mothers— many 
of  them  poor,  vulnerable,  fWghtened. 
and  extremely  impressionable — walk 
into  Planned  Parenthood  carrying  per- 
fectly healthy  babies  only  to  leave  the 
clinic  having  had  their  babies  shredded 
and  ripped  apart  by  powerful  suction 
machines  or  chemically  killed  by  injec- 
tions of  poison.  And  in  many  of  these 
cases,  the  teenagers'  parents  aren't 
even  informed  or  notified,  but,  not  to 
worry.  Planned  Parenthood's  so  called 
counselors  assume  that  role. 

Sadly,  Mr.  Speaker,  Planned  Parent- 
hood, an  organization  that  said  in  its 
literature  in  1963:  "An  alwrtion  kills 
the  life  of  a  baby  after  it  has  begim 
*  *  *.  Birth  control  merely  postpones 
the  Ijeginning  of  life,"  now  operates  the 
largest  chain  of  abortion  mills  in  the 
land.  And,  sadly  too.  Planned  Parent- 
hood is  directly  responsible  for  the 
death  of  millions  of  infants  over  the 
last  two  decades. 

Thus,  I  guess,  it  should  come  as  no 
surprise  that  Planned  Parenthood  and 
like-minded  alwrtionists  bitterly  op- 
pose the  prochlld.  prowoman, 
proprenatal  care  title  X  reforms  that 
now  await  implementation  by  the 
President. 

If  this  conference  report  Incomes 
law.  needed  reforms  would  be  thwarted 
and  the  President's  prenatal  care  rule 
overturned.  This  isn't  a  gag  rule  at  all 
it  is  a  prenatal  care  rule. 

Today's  debate,  Mr.  Speaker,  isn't 
about  firee  speech.  It  is  al>out  taxpayer 
subsidized  abortion  advocacy  in  what 
was  intended  by  Congress  to  l>e  family 
planning  clinics,  preconception  clin- 
ics— not  abortion  marketing  centers. 

This  debate  is  about  reigning  in  on 
the  facilitation  of,  and  promotion  of, 
abortion.  For  those  Members  who  re- 
gard the  life  of  an  unborn  child  as  one 
might  regard  a  diseased  pancreas,  the 
decision  is  simple.  If  an  unwanted  preg- 
nancy— if  an  unwanted  liaby— is  the 
moral  equivalent  to  a  tumor  or  cyst, 
your  vote  is  to  overturn  the  regula- 
tions. 

But  if  you  accept  the  fact  that  un- 
born children  are  human  and  alive— 
and  deserving  of  respect,  compassion, 
and  care — you  will  vote  to  sustain  the 
President's  prenatal  care  rule.  If  you 
accept  the  fact  that  every  alwrtion 
stops  a  l>eating  heart,  your  vote  is  to 
preserve  the  title  X  regulations. 
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It  seems  to  me  that  the  question 
turns  on  whether  you  and  I  want  to  put 
the  considerable  clout  of  Federal  fluids 
behind  encouraging  in-enatal  care  refer- 
rals over  abortion  referrals. 

It  seems  to  me  that  you  can't  have  it 
both  ways.  Prenatal  care  has  at>so- 
lutely  nothing  in  conmion  with  abor- 
tion. One  nurtures.  The  other  destroys. 
Yet  even  these  modest  pro-life  regula- 
tions are  not  airtight.  They  only  re- 
quire that  referrals  for  prenatal  care 
avoid  those  "health  care  providers 
whose  principal  business  is  the  provi- 
sion of  abortions."  In  other  words, 
avoid  referrals  to  abortion  mills. 

Prenatal  care,  Mr.  Speaker,  respects 
the  health  and  well-l)eing  of  both 
mother  and  baby.  Prenatal  care,  by 
definition,  nurtures  life  and  is  life  af- 
firming. Prenatal  care  recognizes  and 
treats  two  special  patients  with  the 
blessings  of  the  best  nutrition  and  the 
heat  medical  care  available. 

Abortion,  by  definition,  destroys  life 
and  results  in  death. 

Recently,  the  head  of  the  U.S.  Public 
Health  Service,  Dr.  James  O.  Mason, 
pointed  out  that  the  President's  new 
title  X  regulations— the  prenatal  care 
rule— would  have  a  positive  impact  on 
the  utilization  of  prenatal  care  in  the 
country  and  would  result  in  reduction 
In  infant  mortality. 

Dr.  Mason  said  on  June  24,  1991, 

Let  me  underscore  the  importance  of  this 
program  as  a  key  component  in  our  Depart- 
ment's effort  to  reduce  the  national  problem 
of  Infant  mortality.  I  believe  that  an  impor- 
tant and  often  overlooked  aspect  of  this  reg- 
ulation is  its  requirement  that  if  a  client  is 
IH^gnant  she  will  be  assisted  in  obtaining  ac- 
cess to  vital  prenatal  care.  From  the  point 
that  pregnancy  is  confirmed,  the  public 
health  role  is  to  provide  quality  medical  care 
for  two  patients,  the  mother,  and  her  unborn 
child. 

And  to  those  who  have  expressed  con- 
cerns that  the  regulations  somehow  in- 
trude on  the  privileged  doctor-patient 
relationship,  the  President  has  made 
crystal  clear  in  his  memorandum  for 
the  Secretary  of  HHS  that  doctors  may 
continue  to  discuss  abortion  witi 
women  within  clinics  receiving  title  X 
funds,  when  the  doctor  l)elieves  that 
such  discussion  is  medically  warranted. 
In  his  Noveml)er  5  memorandum.  Presi- 
dent Bush  said. 

We  must  ensure  that  the  confidentiality  of 
the  doctor/patient  relationship  will  be  pre- 
served and  that  the  operation  of  the  Title  X 
family  planning  program  is  compatible  with 
tree  speech  and  the  highest  standards  of 
medical  care. 

In  order  to  clarlf>?  the  purpose  and  intent 
of  these  regulations.  I  am  directing  that  In 
implementing  these  regulations  you  ensure 
that  the  following  principles,  inherent  in  the 
statute,  are  adhered  to: 

1.  Nothing  in  these  regulations  is  to  pre- 
vent a  woman  trom  receiving  complete  medi- 
cal Information  about  her  condition  from  a 
physician. 

2.  Title  X  projects  are  to  provide  necessary 
referrals  to  appropriate  health  care  facilities 
when  medically  Indicated. 

3.  If  a  woman  is  found  to  be  pregnant  and 
to  have  a  medical  problem,  she  should  be  re- 
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fsrred  for  complete  medical  care,  even  if  tbe 
ultimate  result  may  be  the  termination  of 
her  pregnancy. 

4.  Referrals  may  be  made  by  Title  X  pro- 
grams to  full-service  health  care  providers 
that  perform  abortions,  but  not  to  providers 
whoae  principle  activity  is  providing  abor- 
tion services. 

I  am  determined  to  assure  the  integrity  of 
the  Title  X  program  in  its  mission  to  provide 
family  planning  services  to  low-income  indi- 
viduals; adherence  to  this  guidance  will 
produce  this  result. 

And,  Mr.  Speaker,  the  bogiis  claim 
that  doctors  could  not  refer  a  pregnant 
woman  for  medical  care  with  AIDS, 
cancer,  or  diabetes  is  flatly  refuted  by 
the  regulatlonB  themselves:  "Elach 
"ntle  X  project  must  *  *  *  provide  for 
*  •  ♦  necessary  referral  to  other  medi- 
cal facilities  when  medically  Indi- 
cated." [42  CFR  Ch.  1  59.5  10(1)]  In  fact 
a  doctor  is  required  to  refer  the  woman 
to  a  specialist,  even  if  such  referral  ul- 
timately results  in  the  loss  of  the 
baby's  life. 

Finally,  Mr.  Speaker,  national  public 
opinion  polls  clearly  show  that  Ameri- 
cans do  not  want  birth  control  abor- 
tions in  their  national  network  of  fam- 
ily planning  clinics. 

The  Wirthlin  Organization  recently 
asked  Americans  "Do  you  favor  or  op- 
pose offering  abortions  as  a  method  of 
birth  control  in  taxpayer-funded  fam- 
ily planning  programs."  The  results- 
TV  percent  oppose  offering  abortions  in 
family  planning  clinics.  And  the  reason 
should  be  obvious— abortion  is  not  a 
method  of  family  planning  and  Ameri- 
cans soundly  reject  any  suggestion  to 
the  contrary. 

Support  the  President's  prenatal  care 
rule.  Vote  down  this  conference  report. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  f^om  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

I  conmiend  the  chairman  of  the  sub- 
committee, the  ranking  member,  all 
members  of  the  committee,  and  the 
staff  for  the  amount  of  time  and  effort 
expended  on  this  biU.  This  bill  affects 
everyone  in  the  United  States  f^om 
conception  through  death  and  burials. 
Everyone  is  affected  by  this  bill. 

It  involves  health.  It  involves  train- 
ing. It  involves  retraining.  It  involves 
safety.  It  Involves  the  Social  Security 
Administration.  It  involves  everyone  in 
some  way  in  the  United  States. 

This  bill  should  not  be  held  hostage 
to  two  or  three  emotional  provisions 
that  merely  delay  funding  for  1  year 
for  one  of  the  many  programs  in  this 
bill.  Again,  this  Congress  has  added  an- 
other emotional  matter  to  this  bill  this 
year. 

It  would  have  taken  the  same  num- 
ber of  votes  to  report  out  an  authoriza- 
tion bill  that  settled  this  matter  on  the 
gag  rule  as  it  does  to  hook  a  1-year 
delay  in  implementing  the  regulation 
to  this  bill,  and  it  is  not  without  harm 
when  it  is  hooked  onto  this  bill. 


We  are  ali^ady  into  the  new  fiscal 
year.  All  programs  in  the  bill  are  being 
held  up  in  their  full  funding  because 
this  emotional  issue  is  on  the  bill  and 
until  it  is  finally  signed  each  program 
is  capped  at  last  year's  level  suid  denied 
even  a  cost-of-living  adjustment.  Also, 
the  bill  may  not  be  enacted  for  2  or  3 
more  weeks  if  it  is  vetoed. 

This  separate  bill  that  would  perma- 
nently overrule  the  gag  rule  ought  to 
be  reported  out  and  voted  on  sepa- 
rately. It  ought  to  be  acted  on  in  the 
House  and  the  Senate.  There  is  obvious 
evidence  that  it  would  pass  overwhelm- 
ingly in  both  bodies  because  there  were 
enough  votes  to  add  provision  for  a  1- 
year  delay  included  in  this  bill. 

The  organizations  that  supported 
putting  the  delay  on  this  bill  could 
have  spent  the  same  amount  of  time 
getting  the  permanent  bill  reported 
and  the  question  would  have  been  set- 
tled by  now.  This  issue  should  not  be 
adversely  affecting  this  bill. 

I  hope  we  do  not  come  in  here  next 
year  and  And  the  same  procedure  used 
to  delay  the  important  programs  in 
this  bill  so  some  can  argue  over  one 
sentence  in  the  whole  bill.  We  Just 
should  not  be  holding  this  bill  hostage 
to  that  issue  instead  of  settling  it  on  a 
separate  bill. 

I  support  the  bill  this  year.  But  I  say, 
let  us  not  come  back  here  next  year 
and  find  this  same  argument  on  this 
same  issue. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  New 
York  [Mr.  Oreen]. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, as  we  consider  this  conference  re- 
port, we  face  one  red  herring  and  one 
real  issue.  The  red  herring  is  the  issue 
of  the  so-called  advanced  funding  or  de- 
layed obligations:  Everyone  who  knows 
this  bill  knows  that  the  proper  admin- 
istration of  its  programs  in  many  in- 
stances requires  advanced  funding. 
Why,  after  all,  did  the  administration 
ask  for  almost  S1.5  billion  of  advanced 
funding  in  this  bill  for  programs  like 
the  Centers  for  Disease  Control,  the 
National  Institutes  of  Health,  Child 
Care  and  others? 

The  real  issue  we  face  is  the  gag  rule. 

I  should  simply  like  to  remind  my 
collesigues  that  the  family  planning 
clinic  Is  often  the  only  access  that  the 
poor  woman  who  goes  there  has  to 
medical  personnel.  And  I  say  to  my  col- 
leagues that  when  a  poor  woman  goes 
to  the  doctor  who  serves  as  her  only 
access  to  the  health  care  system,  she  is 
entitled  to  the  truth  and  the  whole 
truth  about  what  her  health  care  op- 
tions are. 
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That  is  what  we  are  here  to  fight  for. 

If  Members  believe  that  the  poor 
woman  who  has  the  family  planning 
clinic  as  her  only  access  to  the  health 
system  should  have  the  whole  truth, 
then  vote  for  this  conference  report. 


Mr.  WEBER.  Mr.  Speaker.  I  srield  IMi 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOUTTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  have 
heard  a  great  deal  about  the  title  X 
regulations,  and  as  I  read  them  they 
are  quite  different  than  what  had  been 
portrayed.  They  seem  really  quite  rea- 
sonable. 

I  think  it  is  important  to  note  that 
this  whole  program  deals  with  services 
prior  to  conception.  Once  a  woman  is 
pregnant  and  seeks  to  keep  the  preg- 
nancy, title  X  cannot  help  her.  She 
needs  to  be  referred  out.  Once  she  is 
pregnant,  And  seeks  to  end  the  preg- 
nancy, title  X  cannot  help  her.  They 
need  to  refer  her  out.  Title  X  deals 
only  with  family  planning.  It  does  not 
deal  with  post-conception  services. 

Criticism  has  been  made  of  title  X 
because  these  regulations  preclude  re- 
ferral or  encouragement  of  people  to 
have  abortions  as  a  method  of  family 
planning.  The  overwhelming  majority 
of  the  American  people  think  that 
abortion  for  the  purpose  of  birth  con- 
trol is  morally  wrong.  Reflecting  that 
sentiment,  the  Congress  of  the  United 
States  passed  a  law.  and  the  adminis- 
tration implemented  it  with  these  title 
X  regulations.  The  will  of  the  people 
has  been  faithfully  Implemented,  and 
we  should  vote  no  on  this  conference 
report  because  It  overturns  these  regu- 
lations and  goes  against  the  will  of  the 
American  people  by  seeking  to  encour- 
age abortions  as  a  method  of  family 
planning. 

I  also  would  observe,  Mr.  Speaker, 
that  this  bill  spends  $4.3  billion  more 
than  the  President  requested.  Obvi- 
ously this  Congress  has  a  hard  time  re- 
straining, spending,  and  we  ought  to  do 
It  right  here  and  live  within  the  fund- 
ing level  requested  by  the  President. 
Vote  no. 

Mr.  NATCHER.  Mr.  Speaker,  I  jrleld 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Stokes],  a 
member  of  the  subcommittee. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  chairman  for  yielding 
time  to  me.  I  rise  in  strong  support  of 
this  conference  report. 

Mr.  Speaker,  I  rise  in  support  of  the  corv 
ference  report  on  H.R.  2707,  the  fiscal  year 
1992  Labor-HHS-Education  appropriations  bill. 
This  bill  provides  $204  billion  for  those  entitle- 
ment and  discretionary  programs  wtiich  help 
to  keep  Americans  eniployed,  healthy  and 
educated.  I  woukJ  like  to  commend  the  chair- 
man of  the  subcommittee  upon  which  I  serve 
for  the  exemplary  leadership  and  adroit  skill 
he  exhibited  in  getting  this  bill  reported  out  of 
conference. 

I  also  woukJ  like  to  acknowledge  the  corv 
tributions  of  the  gentleman  from  Mk:higan, 
Congressman  Carl  Purseu.  the  ranking  mi- 
nority member  of  the  subcommittee.  Carl. 
during  his  first  year  as  ranking  minority  mem- 
ber, has  supported  this  bill  and  played  an  out- 
standing role  in  helping  to  bring  this  bill  to  the 
fkx)r  today. 

The  conferees  had  to  make  some  diffkujit 
funding  chokies  this  year.  When  the  House 


and  Senate  first  went  to  conferervw,  we  had 
maior  differences  in  funding  priorities.  The 
Senate  had  proposed  $1  billkxi  more  than  the 
House  for  the  health  programs,  and  rec- 
ommended $1  Mlkxi  less  than  the  House  for 
our  Natk>n's  educatk>n  programs. 

After  our  first  meeting,  we  reached  a  ten- 
tative agreement  on  funding  levels,  and  later 
returned  to  learn  that,  in  temns  of  budget  au- 
thority, we  were  $800  millkxi  over  our  602(b) 
aNocatk>n.  All  in  ail.  we  met  five  times  trying  to 
resolve  our  differences.  This.  Mr.  Speaker, 
was  one  of  the  most  arduous  conferences 
ever. 

We  drafted  this  bill  in  the  mklst  of  rigkl.  and 
seemingly  impossible  parameters  established 
by  the  txidget  agreement  Despite  the  difficult 
decisKHis  we  faced,  the  conference  report  we 
bring  to  you  today  provides  a  balanced  ap- 
proach to  supporting  our  Natkm's  educatk)n, 
health  arxj  labor  programs.  In  fact.  H.R.  2707 
provides  signifk^ant  funding  increases  for  conrv 
pensatory  education  for  the  disadvantaged, 
cancer  research,  minority  health  improvement 
activities,  higher  education,  arxl  many  other 
programs.  I  am  proud  to  have  been  able  to 
help  secure  increased  funding  for  these  pro- 
grams, as  well  as  those  programs  whk:h  inv 
prove  tfie  quality  of  life  for  my  constituents  as 
well  as  persons  across  the  NatkKi.  There  are 
several  programmatk:  increases  I  woukj  like  to 
mentkjn  specifKally. 

For  the  Department  of  Educatkxi.  H.R.  2707 
provkles  $6.7  txlllon  for  compensatory  edu- 
catmn  for  the  disadvantaged,  representing  a 
$900  mHlk>n  increase  over  last  year's  figures. 
This  program  provkles  grants  to  support  sup- 
plementary educational  and  related  sen/k:es 
designed  to  increase  the  attainment  of  educa- 
tk>nally  disadvantaged  chikjren.  About  14,000 
kx»l  school  districts  partk;ipated  in  the  pro- 
gram, whk;h  served  an  estimated  7  millk>n  pu- 
pils in  1991. 

In  the  area  of  higher  education,  the  bill  pro- 
vkles $100  million  for  tfie  title  III  undergradu- 
ate program,  strengtfiening  historically  black 
colleges  artd  universities.  This  represents  a 
$12.2  millkxi  increase  over  the  Presklenrs 
budget  request  and  the  1991  anxxjnt; 
$300,000  was  provkled  to  complete  constmc- 
tkm  of  a  fine  arts  center  at  Bethune  Cookman 
College  in  Daytona  Beach,  FL. 

For  those  institutions  kwated  in  urban  areas, 
the  bill  provkles  $8  million  for  ttie  uit>an  com- 
munity serv»e  funds,  title  Xl-B.  These  funds 
will  support  cooperative  protects  between 
urt>an  universities,  such  as  ClevelarKJ  State 
University,  and  the  urt)an  areas  in  whk:h  they 
are  k>cated. 

Howard  University  will  receive  $212  millk>n. 
This  represents  a  $22  milton  increase  over 
the  Preskjent's  txxlget  request.  These  funds 
wiN  assist  the  university,  one  of  our  r^latk>n's 
oMest  Afrk:arvAmerican  universities,  in  starting 
over  $1 40  millkKi  in  renovatkHi  activities. 

AdditkHially,  the  bill  provkles  $385.3  million 
for  the  TRIO  programs.  This  represents  a 
$51.5  millkxi  increase  over  last  year's  appro- 
priatk>n.  The  TRIO  programs  have  proven  suc- 
cessful in  assisting  k>w-income  persons  who 
are  potential  first-generatkxi  college  students 
in  pursuing  their  educatkxi. 

Signifnant  increases  were  also  provkled  for 
those  programs  auttxxized  under  the  Depart- 
ment of  Health  and  Human  Servnes.  One  of 


the  largest  increases  was  provkled  for  cancer 
research.  The  Natkxial  Canoer  Institute  wouU 
receive  $2  bHHon  for  research  activities.  This  is 
about  $276  milKon  more  than  the  anxxjnt  pro- 
vkled last  year.  WNIe  the  bill  does  not  ear- 
mark funds  specifically,  it  does  direct  ttie  1^ 
tkxial  Cancer  Institute  to  make  breast,  pros- 
tate, ovarian  and  cervnal  cancer  its  top  prior- 
ities and  to  treat  tfiese  diseases  with  utmost 
urgency. 

For  lead  (XMSoning  preventkni  and  screening 
activities,  the  biH  provkles  $23  milHon.  This  is 
a  $17  millkxi  increase  over  last  year's  level. 
Currently,  it  is  estimated  that  1 7  percent  of  our 
natkxi's  chiklren  are  exposed  to  lead  corv 
centratkxis  whk:h  place  them  at  risk  of  ad- 
verse health  effects. 

Also  contained  in  this  bill  are  funding  in- 
creases for  several  mirx>rity  health  Improve- 
ment initiatives.  With  nrxxe  than  60,000  excess 
deatfis  in  the  AfricarvAmerican  community, 
arxl  with  the  wklening  disparities  between  the 
health  status  twtween  minority  and  white 
Americans,  these  increases  are  both  nec- 
essary and  appropriate. 

Over  $80  millk>n  was  provkled  for  the  dis- 
advantaged Minority  Health  Improvement 
Act — legislatk>n  I  autfxxed,  which  was  signed 
into  law  last  year.  This  initiative  supports  the 
educatkxi,  training,  arxl  recruiment  of  minority 
students  and  health  personnel  in  ttie  health 
professions.  The  total  appropriatk)n  includes: 
First,  $20  millkxi  for  student  scholarships;  sec- 
orxl,  $24.1  million  for  ttie  centers  of  excel- 
lence; third,  $15  million  for  ttie  health  profes- 
sk>ns  student  loans;  fourth,  $6  n^llion  for  pub- 
lic housing  health  grants;  and  fifth,  $16  million 
for  the  Health  and  Human  Servk»  Offk:e  of 
Minority  Health.  Language  also  was  included 
encouraging  States  to  estat)lish  offices  of  mi- 
nority health  in  coordinatk>n  with  the  Federal 
effort.  Additk>nally,  $1  millkxi  was  provkled  to 
devek}p  a  natkxial  educatkxi  demonstratkxi 
program  communk:ating  health  lifestyle  mes- 
sages to  minority  populatk>ns.  Additk>nally,  the 
Natkinal  Institutes  of  Health  Office  of  Minority 
Health  will  receive  $7.5  million.  Moreover,  lan- 
guage directing  the  institutes  to  increase  tfieir 
efforts  to  address  ttie  health  disparities  be- 
tween white  and  minority  Americans  was  re- 
tained. 

For  the  Infant  mortality  initiative,  $75  millwn 
was  provkled.  This  is  $50  million  nxxe  ttian 
the  amount  provkled  last  year.  Of  this  amount, 
$10  millkxi  will  go  to  community  health  cen- 
ters. This  program  is  of  special  interest  to  my 
constituents  in  Cleveland.  Cleveland  has  one 
of  the  highest  infant  mortality  rates  in  the  Ha- 
tk)n.  In  fact,  in  one  study  prepared  in  1988,  it 
ranked  fifth,  a  rate  higher  ttian  that  of  some 
devek>ping  countries.  As  one  of  ttie  first  15 
cities  to  receive  assistance  under  the  healthy 
start  initiative,  funds  provkled  for  fiscal  year 
1992  should  assist  Cleveland  and  many  other 
areas  in  saving  tfie  lives  of  infants  who  are 
dying  prematurely,  and  oftentimes  unneces- 
sarily. 

Other  Health  and  Human  Servces  initiatives 
funded  under  this  bill  include  S1.8  billk>n  in 
funding  for  the  k>w-energy  and  assistance  pro- 
gram, expanskxi  of  research  and  preventkxi 
activities  in  the  areas  of  osteoporosis,  diabe- 
tes, hypertension,  kklney  transplantatk>n,  akls 
and  its  effects  on  women  and  minorities,  vk>- 
lence  preventkxi,  arxl  ttie  evaluatkxi  of  health 


care  in  ttie  correctkxial  settkig.  Reganing  ttie 
AFDC  payments  to  the  States,  $14.6  billkxi 
was  provided,  representing  a  $12  billkxi  in- 
crease over  last  year. 

For  the  Department  of  Labor,  one  of  ttie 
most  notat)le  increases  was  provkled  for  the 
Job  Corps  Program.  Job  Corps  woukl  receive 
$919.5  millkxi.  This  is  $52  millkxi  more  ttian 
ttie  amount  provkled  last  year.  This  increase 
wiH  aHow  for  the  constructkxi  of  several  new 
job  corps  centers.  My  offne  was  contacted  t>y 
several  Members  of  Congress  supportrig  ttie 
constructkxi  of  new  Job  Corps  centers.  Rep- 
resentative Don  Pease  expressed  his  interest 
in  txinging  a  center  to  MansfieU,  OH;  and. 
Representative  Mervyn  Dymally  wouU  like  to 
see  one  constructed  in  Compton,  CA. 

Finally,  Mr.  Speaker,  I  woukl  like  to  txiefly 
address  the  issue  of  language  contained  in 
this  bill  whch  delays  implementatkxi  of  ttie 
gag  mie  for  1  year.  As  you  know,  on  May  23, 
1 991 ,  ttie  U.S.  Supreme  Court,  in  Rust  versus 
Sullivan,  uphekl  Federal  regulatkxis — known 
as  the  gag  rule — forbklding  discussion  of  or 
referral  for  abortkxi  at  family  planning  clinics 
funded  through  title  X  of  the  Publk:  Health 
Sennce  Act. 

In  June  of  this  year,  the  House  voted  to 
delay  implementatkxi  of  the  gag  rule,  353  to 
74.  The  Senate  voted  to  delay  its  implementa- 
tkxi as  well.  Therefore,  this  issue  was  rxM  a 
confererx:eable  item.  Congress  already  has 
spoken  on  ttiis  issue.  We  have  found  that  im- 
piementatkxi  of  this  rule  raises  serious  ques- 
tkxis  regarding  free  speech  and  ttie  underlying 
principles  of  ttie  traditkxial  physkaarv-patient 
relatwnship,  including  ttie  right  of  unrestrk:ted 
communcation  with  patients.  We  had  serious 
concerns  regarding  ttie  Federal  Government 
prohibiting  a  health  care  provider  receiving 
Federal  funds  from  advising  a  pregnant 
woman  of  her  legal  optkjn  of  abortkxi,  even  in 
ttiose  instances  where  her  life  may  be  in  dan- 
ger. In  fact.  I  know  there  are  many  like  myself 
who  find  this  type  of  prohitxtkxi  to  be  abso- 
lutely abhorrent,  not  to  mentkxi  unconstitu- 
tkxial. 

Because  this  body  has  previously  settled 
this  issue,  let  us  not  be  swayed  by  ttie  politi- 
cally posturing  we  have  seen  today  against 
this  txll,  rattier  let  us  get  on  with  ttie  business 
of  funding  those  unempkjyment,  health,  and 
education  programs  our  people  at  home  need 
and  deserve.  The  height  of  a  recesskxi  is  no 
time  to  hokl  these  vital  programs  hostage. 

Mr.  Speaker,  as  I  sakl  before,  you  displayed 
remarkable  skill  in  balancing  the  many  com- 
peting interests  contained  in  this  bill.  And,  you 
dkl  so  without  balancing  ttie  txjrden  of  ttie 
budget  agreement  on  the  btacks  of  the  dis- 
advantaged and  poor.  We  had  very  diffkxjit 
decisk>ns  to  make  in  reaching  final  agreement. 
And  while  we  delayed  funding  some  of  these 
programs  until  the  latter  part  of  ttie  fiscal  year, 
we  were  abie  to  fund  the  majority  of  our  Na- 
tkxi's labor,  health  and  educatkxi  programs 
wittiout  sacrifkang  ttie  needs  of  tow-income,  el- 
deriy,  arxl  disadvantaged  Americans. 

I  am  proud  to  stand  with  you  in  bringing  this 
measure  to  the  floor,  and  I  ask  my  cdleages 
to  join  me  in  final  passage  of  H.R.  2707. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  gag  rule. 
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Mr.  Speaker.  I  rise  in  support  of  the  Labor- 
HHS-Education  appropriations  conference  re- 
port. 

The  Supreme  Ckwrfs  decision  in  Rust  ver- 
sus Suilivan  to  uphold  the  gag  rule  is,  indeed, 
a  disastrous  one.  This  decision,  however,  is 
not  even  prinmrily  about  abortion.  It  is  about 
free  speech.  medk^J  integrity,  and  the  sanctity 
of  the  doctor  patient  relatxxiship.  It  Is  atxxjt 
the  trust  that  people— especially  the  poor- 
place  in  the  Govemnient  to  assist  them  In 
their  most  serious  times  of  need.  When 
women  seek  counseling  on  health  matters, 
they  shouW  not  have  to  questkjn  the  honesty 
of  their  physfcian  nor  fear  the  motives  behind 
their  doctor's  words. 

In  my  State  of  Texas  dione,  approximately 
180  dintes  wouU  be  affected  by  this  narrow- 
minded  du-ective.  It  is  wrong  for  the  Federal 
Government  to  control  the  speech  of  our  Na- 
Iton's  doctors  just  because  that  govemment 
provkJes  funding  to  family  planning  cllnk».  It  is 
a  dangerous  and  omirtous  precedent  we  set 
wtien  we  let  the  Govemment  ignore  the  first 
amendment  simply  because  it  helps  pay  the 
bW. 

The  burden  now  fails  on  Congress  to  act.  I 
urge  all  my  colleagues  to  vote  in  favor  of  the 
Labor-HHS-Educatk)n  appropriattons  con- 
ference report  and  overturn  the  gag  rule. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlenmn  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Spealier,  I  am  ft-ankly 
very  disturbed  by  one  provision  in  this 
bill,  so  disturbed  that  I  had  Intended  to 
vote  against  It  but  In  the  end  I  could 
not  bring  myself  to  do  that.  When  we 
get  to  that  point  In  the  amendment 
process  I  will  explain  my  concerns 
about  one  amendment,  but  In  the  end  I 
simply  felt  that  I  had  no  choice  but  to 
support  this  bill  for  some  very  good 
reasons. 

First  of  all,  we  provide  major  In- 
creases to  ftmdlng  for  childhood  Immu- 
nization that  will  save  thousands  and 
thousands  of  kids  firom  life-crippling 
diseases.  We  provide  major  Increases  In 
assistance  for  education  to  help  kids 
get  along  on  the  road  in  life.  We  will 
provide  assistance  to  40,000  additional 
kids  under  Head  Start,  the  most  valu- 
able educational  program  that  we  fund. 
We  will  help  40,000  additional  families 
through  child  care  block  grant  efforts, 
and  we  restore  8  percent  of  the  reduc- 
tion that  was  made  In  the  low-income 
f\iel  assistance  program  In  the  Presi- 
dent's budget. 

I  think  it  is  essential  to  support  this 
bill  for  one  very  good  reason,  even 
though  I  have  a  major  objection  to 
what  we  have  done  In  the  health  field. 
It  seems  to  me  that  we  have  had  an  ad- 
ministration which  has  wanted  to  play 
Churchill  abroad  while  we  have  been 
playing  Scrooge  at  home.  It  seems  to 
me  that  it  is  time  to  recognize  that 
this  is  the  major  action  that  this  Con- 
gress will  take  In  this  session  to  deal 
with  the  problems  of  our  people,  to 
take  care  of  our  own. 

I  make  no  apology  for  the  efforts 
that  the  committee  has  made  to  try  to 
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provide  that  by  stretching  a  budget 
limit  here  and  perhaps  bending  one 
there  without  breaking  them.  It  Is  es- 
sential to  do  that  if  we  are  going  to 
recognize  our  own  domestic  priorities 
here  at  home.  I  would  urge  Members, 
therefore,  to  support  this  bill. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.     GUNDERSON.     Mr.     Speaker, 
throughout  my  entire  career  in  Con- 
gress I  have  consistently  supported  the 
right-to-life  philosophy.   Our  vote  on 
this  conference  report  today  is  being 
portrayed  as  the  biggest  pro-life  vote  of 
this  session.  So  for  me  this  bill  is  a 
conflict   between   very   strongly   held 
personal  philosophies.  However,  I  can- 
not  vote   against   funding   unemploy- 
ment compensation  for  4,000  Uni-  royal 
employees  about  to  lose  their  jobs  in 
my  district  just  to  prove  I  am  pro-life. 
I  cannot  vote  against  trade  adjustment 
assistance  or  now  job  training  assist- 
ance for  some  3.000  constituents  who 
need  it  more  than  ever  just  to  prove 
that    I    am    pro-life.    I    caimot    vote 
against  student  financial  aid  for  some 
50.000  college  kids  in  western  Wisconsin 
just  to  prove  that  I  am  pro-life.  With 
the  record  cold  weather  back  home,  I 
cannot  vote  against  low-income  energy 
assistance  for  some  22,000  households  in 
my  district  just  to  prove  that  I  am  pro- 
life.  I  cannot  vote  against  the  rural 
health   transition  for  my   small-town 
hospitals  just  to  prove  that  I  sun  pro- 
life.  I  cannot  vote  against  funding  for 
169  senior  citizen  meal  sites  in  western 
Wisconsin  just  to  prove  that  I  am  pro- 
life.  I  cannot  vote  against  $2  billion  in 
funding  for  cancer  research,  the  No.  1 
cause  of  death  in  western  Wisconsin, 
just  to  prove  that  I  am  pro-life.  I  can- 
not vote  against  a  $140  million  Increase 
in  vocational  education,  and  I  cannot 
vote    against    the    funding    for    edu- 
cational reform  for  some  40  schools  in 
my  district  just  to  prove  that  I  am  pro- 
life. 

Mr.  Speaker,  I  am  well  aware  of  the 
political  price  that  I  will  pay  for  this 
vote  In  the  pro-life  constituency,  but  if 
the  choice  is  between  my  district's 
needs  and  my  political  future,  I  cast 
my  vote  today  for  my  district's  needs 
and  in  support  of  this  conference  re- 
port. 

Mr.  WEBER.  Mr.  Speaker,  I  srleld  1% 
minutes  to  the  gentleman  f^m  Vir- 
ginia [Mr.  BULEY]. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise 
today  In  strong  opposition  to  the  con- 
ference report.  I  reject  the  notion  that 
we  should  decide  the  fate  of  the  title  X 
Program  on  any  appropriations  bill. 
Since  the  Supreme  Court  handed  down 
Rust  versus  Sullivan,  the  Energy  and 
Commerce  Committee  has  considered 
and  forwarded  to  the  full  House  H.R. 
3090,  a  bill  to  overturn  the  1988  title  X 
regulations.  This  was  over  3  months 
ago.  I  fought  H.R.  3090  at  committee, 
and  I'm  looking  forward  to  fighting  It 


on  the  floor  of  this  House.  It's  scur- 
rilous that  some  don't  want  to  fight  a 
fair  fight,  though.  They  want  to  con- 
fuse the  Issue  by  tying  this  to  a  bill 
which  contains  such  good  programs  as 
breast  cancer  and  diabetes  research 
funding.  I  urge  my  collea^es  to  reject 
this  underhanded  attempt  to  obfuscate 
the  issue. 

Mr.  Speaker,  I  have  always  believed 
that  before  an  abortion  could  be  per- 
formed on  an  unemanclpated  minor, 
parental  notification  should  be  re- 
quired. I  attempted  to  add  this  to  H.R. 
3090  at  committee,  but  was  defeated  by 
the  narrowest  of  margins.  I  was  hoping 
to  bring  this  to  the  floor  of  the  House 
as  well.  In  the  hopes  that  the  full 
House  would  show  more  common  sense. 
But  this  conference  report  has  no  such 
safeguards  for  the  girl.  This  bill's  lan- 
guage is  tantamount  to  saying  "the 
Federal  Goverimient  knows  better 
what  is  good  for  your  daughter  than 
you  do.  You  do  not  count  in  this  very 
private  decision  of  your  13-year-old 
daughter.  Your  daughter  does  not  need 
the  benefit  of  your  love  and  care.  Our 
federally  funded  medical  technocrats 
have  a  much  better  Idea  about  what  Is 
best  for  your  daughter."  This  notion 
must  be  rejected. 

Parental  involvement  works.  The 
American  Journal  of  Public  Health  de- 
tails the  effect  the  Minnesota  parental 
notification  law  had  on  abortion  and 
birth  rates.  The  study  concluded  that 
for  teens  affected  by  the  law,  "the 
abortion  rate  falls  dramatically  after 
the  enactment  of  the  law"  and,  "birth 
rates  decreased  in  all  age  categories 
following  enactment  of  the  law  *  *  * 
however,  the  decline  was  most  pro- 
nounced In  15-  to  17-  and  18-  to  19-year- 
old  women."  Prof.  Jsunes  Rogers  who 
led  the  study  concluded  that  "It  ap- 
pears that  parental  notification  has  en- 
couraged responsible  sexual  behavior 
among  teenagers  in  Minnesota." 

Furthermore,  Mr.  Speaker,  this  is 
not  a  f^e  speech  issue  as  some  would 
have  you  believe.  Now  I'm  directly 
quoting  the  court  in  Rust  versus  Sulli- 
van: 

The  Secretary's  regrulatlons  do  not  force 
the  title  X  grantee  to  give  up  abortion-relat- 
ed speech;  they  merely  require  that  the 
grantee  keep  such  activities  separate  and 
distinct  from  title  X  activities." 

Furthermore,  how  can  anyone  pos- 
sibly claim  that  forcing  a  pro-life  phy- 
sician to  coimsel  for,  refer  for,  make 
the  appointment  for,  and  provide  the 
transportation  to  an  abortion  is  li-ee 
speech? 

Mr.  Speaker,  over  and  over  again 
you've  heard,  and  will  continue  to  hear 
that  the  Federal  Govemment  shouldn't 
be  involved  In  this  private  decision  of 
females.  How  true.  By  upholding  the 
1988  regulations  we  are  ensuring  that 
the  Federal  Govemment  remains  out  of 
the  decision  entirely.  You  can't  pos- 
sibly believe  the  Federal  Govemment 
win  be  out  of  this  process  when  It's 


paying  for  the  decisionmaking  process. 
Vote  to  keep  the  Govemment  out  of 
the  abortion  business.  Vote  against  the 
conference  report. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentlenuin  f^om  Missouri  [Mr.  Volk- 

MER]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report  be- 
cause of  the  repeal  of  the  title  X  regu- 
lations. 

It  is  time  to  tell  the  truth  about  the  title  X 
regulatkms.  The  best  way  of  getting  to  the 
truth  is  to  read  them.  Here's  wfiat  the  regula- 
tk)ns  have  to  say  about  provkling  health  op- 
trans: 

Because  title  X  funds  are  intended  only  for 
family  planning,  once  a  client  served  by  a 
title  X  project  is  diagnosed  slb  pregnant,  she 
must  be  referred  for  appropriate  prenatol 
and/or  social  services  by  furnishing  a  list  of 
available  providers  that  promote  the  welfare 
of  mother  and  unborn  child.  She  must  also 
be  provided  with  information  necessary  to 
protect  the  health  of  mother  and  unborn 
child  until  such  time  as  the  referral  appoint- 
ment Is  kept.  In  cases  in  which  emergency 
care  is  required,  however,  the  title  X  project 
shall  be  required  only  to  refer  the  client  Im- 
mediately to  an  appropriate  provider  of 
emergency  medical  services. 

Mr.  Speaker,  to  the  contrary  much  rtietoric 
surrounding  this  issue,  the  regulations  clearly 
require  that  a  client's  health  care  needs  be 
meX.  It  also  makes  clear  that  doctors  are  to 
provkle  emergerx^y  health  advice  and  referral 
to  pregnant  women  even  if  it  results  in  atx>r- 
tk)n. 

The  regulations  which  v^lt  be  in  effect  under 
the  provisk>ns  of  the  bill  woukl  require  coun- 
sekxs  to  counsel  for  alXMtions  even  If  K  is 
against  their  conscience.  Atx>rtion  is  not  family 
planning. 

I  invite  my  colleagues  to  actually  read  ttiese 
regulatkMis  before  the  vote  whk:h  will  deter- 
mine their  fate.  A  reading  of  them  is  their  own 
bost  (JfifGnso. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     trom     New     York     [Mr. 

SCHEUER]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  re- 
I)ort,  and  my  major  reason  for  doing  so 
is  my  deep  objection  to  the  gag  rule 
which  this  addresses. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

D  1430 

Mr.  EARLY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  2707,  the  fiscal  1992  appropria- 
tions bill  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Eklucatlon. 

I  want  to  complement  the  distin- 
guished gentleman  firom  Kentucky,  the 
chairman  of  our  subcommittee,  who 
did  such  a  fine  job  under  very  difficult 
circumstances. 

I  also  want  to  acknowledge  the  fine 
work  of  the  gentleman  fi-om  Michigan. 
This  was  his  first  fUU  year  as  ranking 


minority  member.  It  has  not  been  an 
easy  year  for  our  subconmiittee,  and 
without  his  leadership  and  hard  work 
we  would  not  have  a  bill  that  addresses 
some  of  the  nmny  critical  problems 
that  face  our  Nation. 

The  conference  agreement  provides 
$1.5  billion  for  the  Low- Income  Energry 
Assistance  Program— $575  million  more 
than  the  budget  request,  but  $600  mil- 
lion less  than  we  provided  in  fiscal  year 
1985. 

It  provides  $825  million  for  the  child 
care  block  grant.  The  Increase  will  pro- 
vide an  additional  40,000  slots  for  work- 
ing families. 

In  the  ai^a  of  health:  The  agreement 
provides  an  $80  million  increase  for 
childhood  Immunization  programs.  It 
Includes  $650  million  for  the  maternal 
and  child  health  block  grant,  $96  mil- 
lion more  than  requested.  The  $733  mil- 
lion Increase  for  the  NIH  will  support 
increased  research  on  cancer,  Alz- 
heimer's, vaccine  development,  heart, 
and  other  diseases. 

It  Includes  a  substantial  Increase  for 
women's  health  research.  Including 
funds  for  the  women's  health  study;  for 
research  on  endometriosis,  uterine 
fibroids,  and  the  effects  and  cancer 
risks  of  DES;  and  funds  to  establish  an 
Intramural  and  Clinical  Laboratory 
Gynecology  Research  Program  at  the 
NIH  Campus  and  Clinical  Center. 

It  provides  a  $275  million  Increase  for 
the  NCI  to  fund  urgently  needed  re- 
search in  areas  such  as  breast,  ovarian, 
cervical,  and  prostate  cancer. 

Yet.  we  will  be  funding  at  less  than  a 
30  percent  success  rate  for  Investigator 
initiated  research  grants,  and  many  ap- 
proved and  promising  clinical  trials 
will  still  go  unfunded. 

It  provides  increased  resources  for 
community  health  centers,  the  only  ac- 
cess to  health  care  that  many  Ameri- 
cans have,  and  for  health  prevention 
programs. 

There  is  $3.1  billion  provided  for  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  Including  In- 
creases for  the  State  Block  Grant  Pro- 
gram and  for  prevention. 

In  the  area  of  education:  The  con- 
ference agreement  provides  a  total  of 
$6.7  billion  for  compensatory  education 
programs.  Including  $6.1  billion,  or  $577 
million  more  than  fiscal  year  1991,  for 
chapter  I  grants  to  local  school  sys- 
tems; there  Is  a  $239  million  increase 
for  special  education  programs;  $2.1  bil- 
lion is  provided  for  rehabilitation  serv- 
ices; almost  $6.9  billion  is  provided  for 
campus-based  student  aid  programs, 
and  $2.7  billion  for  new  guaranteed  stu- 
dent loans. 

Mr.  Speaker,  is  there  enough  money 
in  this  bill  for  the  health,  education, 
and  lal>or  i^rograms  so  Important  to  the 
American  people?  No.  Would  the  con- 
ferees liked  to  have  provided  greater 
resources  for  the  broad  spectrum  of 
needs  addressed  by  this  bill?  Yes,  if  we 
could  have.  But,  it  is  an  equitable  bill. 


and  the  subcommittee  has  produced 
the  best  bill  possible  given  the  fiscal 
limitations  it  faced. 

Mr.  Speaker,  as  the  distinguished 
gentleman  of  Kentucky  has  so  often 
said:  This  is  the  people's  bill.  It  pro- 
vides funds  for  the  health  of  our  citi- 
zens, the  education  of  our  children,  the 
training  and  retraining  of  our  work 
force,  and  assistance  and  support  for 
those  in  need. 

Mr.  Speaker,  the  American  people  de- 
serve the  support  of  this  House,  and  I 
urge  the  adoption  of  the  conference 
agreement. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  srielding  time  to  me. 
I  rise  in  support  of  this  portion  of  the 
bill  which  has  tremendous  elements  to 
benefit  the  National  Institutes  of 
Health. 

Mr.  Speaker,  I  rise  today  in  support  of  ttie 
conference  report  on  t.abor,  l^ealth.  Human 
Sennces,  Education,  and  related  agencies  ap- 
propriatk>ns  bill,  whk:h  contains  vital  funding 
tor  the  Natk>nal  Institutes  of  Health  [NIH]  to 
continue  its  program  of  bk)medk»l  research 
conducted  t>y  bench  scientists  throughout  our 
Natkxi.  The  bill  contains  $9  bilUon  in  1992 
funding  for  the  NIH.  I  urge  my  colleagues  to 
invest  in  America  and  reduce  tt>e  investment 
defKit. 

I  want  to  commend  Chairman  Biu  tslATCHER 
and  ranking  men*er  Carl  PuRSEa  for  ttieir 
excellent  worit  in  bringing  this  conference  re- 
port to  the  fkxy.  Mr.  PuRSEa  has  just  com- 
pleted his  first  year  in  shepherding  this  appro- 
priatkxi  and  he  has  in  all  respects  been  a 
"good  shepherd"  and  has  stepped  Into  to  fill 
the  vokl  left  by  former  Member  Silvk)  Conte's 
untimely  death.  We  all  appreciate  his  effort  to 
take  on  this  role.  l.ast  year,  I  remember  ttie 
comments  of  Chairman  hMTCHER,  when  he 
brought  this  bill  to  the  fkxx  and  defended  it 
from  attempts  to  cut  the  funding,  by  stating 
doni  cut  this  bill  because  it  represents  all  ttwt 
is  really  America  and  valued  by  the  people: 
Nutritkxi  programs  for  chiklren  and  expectarrt 
motfiers.  Head  Start  for  preschool  chikJren.  job 
training  programs  and  school  toans  so  that  our 
youth  have  a  future,  funding  for  school  facili- 
ties and  health  care,  including  ttie  program 
that  I  have  learned  so  much  atxxit  over  the 
last  year,  the  Natx>nai  Institutes  of  Health.  For 
all  these  reasons,  Chaimian  Natcher  asked 
his  colleagues  to  support  the  bill  and  once 
again  I  will  do  the  same,  but  with  a  special 
focus  on  the  NIH  as  the  reason  to  support  the 
bill. 

Since  last  year.  I  have  cochaired  ttie  Bk>- 
medKal  Research  Caucus  ak)ng  with 
Represtatives  Bia  Richardson,  Sonny  Cal- 
lahan, and  Roy  Rowland.  We  have  con- 
ducted seven  txieflngs  on  bomednal  research 
including:  Why  is  there  no  AIDS  vaccine?.  The 
ckxiing  of  the  cystk:  fibrosis  gene,  research  on 
women's  health,  heart  disease  and  new  treat- 
ments for  cancer  using  gene  therapy.  We 
were  honored  to  have  Chairman  Natcher  in 
attendance  and  Dr.  Berr^adine  Healy,  Vne  first 
woman  Director  of  the  NIH,  akxig  with  too 
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many  (fstinguished  researchers  to  mention  by 
name.  I  have  never  before  met  so  many  win- 
ners of  the  Nobel  Prize  and  the  most  out- 
standing minds,  that  I  tmly  stand  in  awe  of  our 
aocornpiishments  In  btomednal  research.  The 
United  States  is  No.  1  In  this  area  and  In  fact 
this  was  the  topic  of  our  first  caucus  briefing, 
to  explore  the  reasons  why  and  to  maintain 
our  economic  and  corrpelitive  edge.  As  I  lis- 
tened and  learned,  a  whole  new  world  un- 
folded before  me  that  holds  the  potential  of 
discovering  the  keys  to  aging  and  within  the 
decodhig  of  the  behavior  of  cells,  the  cure  for 
cancer.  I  truly  mean  a  new  world  opened  up 
to  me  and  its  potential:  The  molecular  world. 
The  scientists  I  met  are  the  new  "Discoverers- 
Christopher  Columbus"  in  this  molecular  sea 
of  our  cells.  I  was  told  that  what  we  know  now 
about  genes  and  their  role  in  disease  and  the 
ability  to  alter  them  was  not  known  10  to  15 
years  ago  and  that  In  5  years  time  our  knowl- 
edge wHI  take  another  vast  leap  fonvard.  None 
of  this  woukl  be  possible  without  the  funding 
scientists  receive  from  the  NIH. 

I  was  greatly  Impressed  that  the  four  Nobel 
Prize  winners  that  I  met  Drs.  Varmus,  Bishop, 
Nathans,  and  Brown  all  stated  that  they  were 
Introduced  to  biomedfoal  research  by  the  re- 
search efforts  of  the  NIH.  They  are  funded  by 
the  NIH  to  carry  out  their  research.  Uniike  the 
social  programs  in  the  bill,  the  NIH  actually 
creates  industry  and  jobs.  We  taxpayers  not 
only  get  treatment  for  disease  but  a  favorable 
return  on  our  finar>cial  investment.  One  caucus 
briefing  was  on  the  emerging  bkrtechnology  In- 
dustry, an  offshoot  of  NIH  funded  research  on 
DNA  replicatton.  The  positive  results  from  NIH 
fundffig  are  such  that  I  think  we  shoukl  double 
our  investment  In  the  area.  I  am  gathering 
data  now  on  the  financial  returns,  and  I'll  put 
It  in  the  Record  when  I  get  them. 

There  is  only  one  possible  ctoud  on  the  NIH 
fiindkig  for  1992,  if  it  is  not  planned  appro- 
priately. Over  $432  mifon  of  NIH  funding  for 
1992  is  not  to  be  obligated  until  September 
30,  1992.  This  will  enable  CBO  to  score  the 
funds  for  1993  and  keep  the  bill  within  the 
budget  agreement  limits  for  outlays.  Obvi- 
ously, this  may  create  a  pinch  in  1993.  if  the 
limits  are  not  adjusted,  but  I'm  not  addressing 
this  now.  I  am  concerned  that  research  grants 
not  be  unduly  delayed  by  NIH  in  1992.  There 
was  a  njmor  that  the  $442  millfon  in  delayed 
obligation  wouM  be  placed  totally  on  the  extra- 
mural grant  program  by  NIH,  thereby  delaying 
grant  awards  for  many  months.  I  urge  Dr. 
Healy  and  the  NIH  administratk)n  to  spread 
out  the  impact  of  delayed  otiligatfons  so  that 
one  program  is  not  severely  impacted,  partrcu- 
laily  one  ttiat  has  brought  us  so  much  gtory. 
I  am  certain  that  this  result  may  be  accom- 
plished with  adequate  planning  by  NIH 

I  commend  again  the  work  of  the  sub- 
committee and  urge  my  colleagues  to  vote  in 
favor  of  the  bill.  Your  vote  today  in  favor  of  the 
bill  is  a  vote  in  favor  of  America:  Invest  in 
America,  invest  in  biontedfoal  research  and  re- 
duce the  investment  defniL 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
1%  minutes  to  the  grentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  this  is  a  very  serious  vote  for 
all  of  UB.  It  is  an  especially  serious  vote 
for  the  95  Republicans  who  voted  for 


this  bill  when  it  passed  the  House  the 
first  time. 

I  would  say  to  my  colleagues  who 
want  to  vote  against  this  bill  because 
they  believe  their  pro-life  principles  re- 
quire it,  I  would  say  that  the  Sec- 
retary's memorandum  demonstrates 
that  we  must  all  vote  for  this  bill  to 
delay  the  implementation  of  the  gag 
rule  for  1  year.  This  is  why:  That 
memorandum  is  more  destructive  than 
anything  that  has  preceded  it.  Listen 
to  what  it  says,  listen  carefully:  "If  a 
woman  is  found  to  be  pregnant  and  to 
have  a  medical  problem,  she  should  be 
referred  to  complete  medical  care." 

Mr.  Speaker,  if  a  woman  is  pregnant, 
should  she  not  be  referred  to  complete 
medical  care?  Does  she  have  to  have 
another  medical  problem  as  well?  Do 
we  have  any  instances  or  can  we  cite  a 
single  situation  in  which  a  male  in 
America  who  needs  medical  attention 
is  not  allowed  to  be  referred  for  medi- 
cal attention  until  he  has  another  ill- 
ness? 

Listen  to  what  this  says,  and  this  is 
the  Secretary's  own  language:  "K  a 
woman  is  found  to  be  pregnant  and  to 
have  a  medical  problem;"  I  urge  my 
colleagues  to  support  the  bill  and  defer 
the  Implementation  of  the  gag  amend- 
ment. 

I  echo  the  comments  and  pleas  of  the 
other  Members  who  have  pointed  to  all 
of  the  important  programs  this  legisla- 
tion funds  and  to  their  great  impact  on 
people's  lives  and  opportunities.  I 
would  remind  the  Members  that  the 
budget  gimmickry  affects  only  2  per- 
cent of  a  $205  billion  budget.  Do  we 
ever  do  anything  better  than  98  per- 
cent? Members  that  voted  for  this  bill 
on  its  first  time  through  this  body 
voted  for  such  gimmickry  and  are  only 
faced  at  this  time  with  a  bit  more  mis- 
chief for  next  year's  budget  than  origi- 
nally. 

I  urge  support  of  the  Labor  and 
Health  and  Human  Services  conference 
agreement. 

Mr.  WEBER.  Mr.  Speaker,  I  yield  2V4 
minutes  to  the  gentlewoman  fi-om  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
regrretfuUy  rise  today  in  opposition  to 
this  conference  report.  As  many  of  my 
colleagues  know,  I  am  the  first  Con- 
gresswoman  to  be  diagnosed  with 
breast  cancer  while  in  office.  I  under- 
stand what  has  been  said  by  advocates 
of  breast  cancer  research  and  have 
fought  hard  for  programs  that  will 
work  toward  finding  a  cure  for  this 
deadly  disease.  This  conference  report 
calls  for  funding  for  several  worthwhile 
and  essential  programs.  Among  these 
funds  are  a  recommendation  for  $50 
million  for  breast  and  cervical  cancer 
control  programs.  $135  million  for  the 
preventive  health  services  block  grant, 
and  funding  for  the  National  Cancer  In- 
stitute. Language  in  the  conference  re- 
port urges  the  Institute  to  increase  at- 
tention to  breast,  ovarian,  cervical, 
and  prostate  cancer. 
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Mr.  Speaker,  there  is  absolutely  no 
reason  to  believe  that  funding  for  can- 
cer, diabetes,  education,  impact  aid,  or 
any  other  program  will  be  affected  by  a 
promised  Presidential  veto  of  the  legis- 
lation in  its  current  form.  These  pro- 
grams enjoy  overwhelming  support  and 
will  certainly  be  protected  in  the  final 
version  of  the  Labor-HHS-Education 
bill. 

I  find  it  disturbing  that  despite  the 
fact  that  for  months,  the  Senate  and 
the  House  have  had  other  vehicles 
available  to  challenge  the  title  X  regu- 
lations, the  Labor-HHS-Education  con- 
ference report  has  been  chosen  instead 
and  has  caused  these  vital  programs  to 
be  entangled  in  a  heated  and  unneces- 
sary debate.  This  has  been  done  in 
hopes  that  those  who  support  the  many 
important  programs  contained  in  the 
conference  report  will  vote  in  favor  of 
the  bill  in  spite  of  our  views  against 
the  abortion  provisions  therein. 

It  is  important  to  note  that  if  the 
conference  report  is  adopted  in  its  cur- 
rent form,  title  X  grantees  will  be  re- 
quired to  refer  for  abortion  as  a  meth- 
od of  family  plaiming  in  order  to  re- 
ceive Federal  funds.  Federally  funded 
clinic  personnel — most  of  whom  are  not 
doctors— will  receive  congressional 
sanction  to  schedule  the  time  for  an 
abortion,  arrange  transportation  to  the 
abortion  clinic,  seek  private  funding 
for  the  abortion,  and  foUowup  to  make 
sure  the  abortion  was  obtained.  I  be- 
lieve that  this  active  involvement  in 
obtaining  an  abortion  by  federally 
funded  clinic  personnel  is  entirely  in- 
appropriate. 

Voting  against  this  conference  report 
to  retain  current  title  X  regulations 
will  not  reduce  funds  for  family  plan- 
ning programs  by  one  penny.  The 
money  taken  fi-om  organizations  which 
will  not  comply  with  the  reg\ilatlons 
will  be  redirected  to  family  plaiming 
organizations  which  do  not  promote 
abortion  as  a  method  of  birth  control 
within  the  context  of  the  title  X  pro- 
gram. 

Once  the  President's  veto  of  this  leg- 
islation is  sustained,  I  am  confident 
that  the  proabortion  provision  cur- 
rently in  this  legislation  will  be 
stripped  out  of  the  bill.  A  cleaned  up 
bill  will  enjoy  our  strong  support  and 
will  certainly  be  signed  into  law  by  the 
President. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  no  on  this  conference  report  so 
that  we  can  speedily  sustain  a  Presi- 
dential veto  and  bring  this  bill  back  to 
the  floor  in  order  to  provide  the  fund- 
ing for  these  programs  that  is  so  des- 
perately needed. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  flrom  Califor- 
nia [Mr.  ROYBAL]. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  before  us,  be- 
cause I  believe  it  is  a  bill  that  defi- 
nitely meets  the  needs  of  the  people  of 
this  Nation. 


It  does,  in  fact,  increase  funds  for 
health  and  education,  for  medical  re- 
search, for  Alzheimer's  disease,  for  can- 
cer, and  for  AIDS.  It  also  increases 
funds  for  conununity  health  programs 
throughout  the  Nation  that  meet  the 
health  needs  of  communities  all  over 
the  United  States. 

While  I  believe  that  this  is  an  excel- 
lent bill,  I  must  at  this  time  reiterate 
my  disappointment  that  no  funding 
was  nmde  available  for  the  State  legal- 
ization impact  aid  grants,  known  as 
SLIAG's,  and  this  is  for  the  year  1992. 
Funding,  instead,  was  deferred  to  1993. 
Not  only  are  SLIAG  health  care  serv- 
ices in  great  demand,  but  the  edu- 
cational program  made  available  to 
aliens  through  SLIAG  are  a  pre- 
requisite to  obtaining  citizenship. 

I  am  deeply  concerned  Congress  has 
not  upheld  its  promise  to  assist  these 
immigrants  in  their  quest  for  citizen- 
ship. 
I  still  urge  support  of  the  legislation. 
Mr.  Speaker,  I  rise  in  support  of  H.R.  2707, 
the  Labor,  Health  and  Human  Services.  Edu- 
catfon  arxJ  Related  Agencies  appropriatnns 
bill  for  fiscal  year  1992. 

I  am  pleased  that  this  appropriations  bill 
provkJes  many  signifeant  increases  within  the 
Department  of  Labor,  especially  additfonal 
funds  for  the  Job  Corps  Program.  The  expan- 
skm  of  existing  centers  arxl  implementation  of 
new  programs  will  alfow  addittonal  young  per- 
sons to  receive  training  and  a  new  oppor- 
tunity. Also  within  the  Department  of  Labor, 
the  migrant  and  seasonal  farmworkers  pro- 
grams received  an  increase  of  more  tfian  $7 
millfon  to  augnrtent  existing  servtoes  for  these 
workers.  The  number  of  farmwori<ers  who  are 
potentially  eligible  for,  arxl  who  need  tfiese 
servKes,  has  grown  significantly  in  recent 
years.  This  funding  increase  is  a  step  forward 
in  meeting  this  additfonal  demand.  I  also  conv 
merxl  the  conferees  for  providing  an  increase 
for  the  Community  Servne  Empfoyment  Pro- 
gram for  Older  Americans. 

Within  the  Health  Resources  and  Services 
Administratfon,  the  conferees  expressed  their 
interest  in  prioritizing  sennces  to  minority  com- 
munities in  several  key  areas.  The  community 
fiealth  centers  along  with  migrant  community 
health  centers  received  a  sut)stantial  increase 
to  be  used,  in  part,  for  the  healthy  start  initia- 
tive. 

The  HIspank:  artd  Native  American  Centers 
of  Excellence  both  received  increases  in  ap- 
propriatfons  and  report  language  specifying 
ttiat  additfonal  centers  be  established  to  better 
serve  these  communities.  These  minority  cen- 
ters of  excellence  seek  to  improve  recruitment 
and  retentxxi  of  minority  students  in  the  medi- 
cal and  health  professions.  The  centers  will 
focus  on  removing  cultural,  education,  and 
other  barriers  that  historically  have  discour- 
aged Hispank:  and  minority  students  from  pur- 
suing the  health  professkxis  arxJ  have  inv 
peded  Hispank:  communities  from  receiving 
quality  health  care. 

Moneys  were  also  provkJed  within  tfie  cen- 
ters for  d»ease  control  for  a  tuberculosis  denv 
onstratfon  project  that  will  target  underserved 
mirKxity  and  irmer-city  communities  in  an  effort 
to  immunize  all  chiforen  for  TB. 


I  am  pleased  that  the  Labor,  Health  and 
Human  Senrices,  Eduoatfon  appropriatfons  bill 
continues  to  strengthen  the  Ryan  White  AIDS 
care  programs  by  adding  S55.7  millkxi  to  the 
three  titles.  The  increased  funding  in  title  I  wilt 
alfow  additfonal  urt>an  centers  to  receive 
emergency  assistance  to  combat  this  deadfy 
epkJemk:.  The  conferees  also  provktod  irv 
creased  funding  for  the  reimbursement  to  den- 
tal schools  for  servfoes  provkJed  to  HIV/AIDS 
infected  patients.  These  funds  also  provkJe  an 
increase  for  tfie  special  projects  of  natfonal 
signifk:ance  to  support  tfie  priority  areas  des- 
ignated by  HRSA.  especially  mental  health, 
rural  and  native  American  priorities. 

I  remain  dedicated  to  a  Federal  commitment 
tfiat  ensures  continued  research  and  sennces 
in  the  area  of  Alzheimer's  disease  and  I  am 
pteased  tfiat  tfie  Alzfieimer's  care  grants  now 
received  funding  for  needed  demonstratfon 
projects,  training,  and  research.  Grants  such 
as  this  demonstrate  our  understending  of  the 
growing  problem  and  our  commitment  to  find- 
ing its  solutkxi. 

included  in  this  appropriations  M  is  a  sig- 
nificant increase  for  the  National  Institute  on 
Aging.  These  moneys  will  be  dedfoated  not 
only  for  Alzheimers  research,  but  also  to  other 
high  priority  areas  such  as  osteoporosis.  In- 
continence, minority  aging  initiatives,  tfie 
Claude  D.  Pepper  centers,  and  frailty  re- 
search. 

As  a  member  of  the  conference,  I  take  par- 
tkJular  pride  in  the  increases  for  research  on 
illness  that  affect  women.  Within  the  Natfonal 
Institutes  on  Health,  the  National  Cancer  Insti- 
tute was  substantially  increased,  and  the 
agency  was  directed  to  spend  this  increase  on 
breast,  ovarian  and  prostate  cancer.  The  NCI 
win  be  working  in  conjunction  with  other  Insti- 
tutes to  expand  research  initiatives  in  the  fiefo 
of  women's  health. 

I  commend  tfie  conferees  for  sustaining 
adequate  funding  for  a  variety  of  aging  pro- 
grams under  tfie  OkJer  Americans  Act  such  as 
nutrjtfon,  ekJer  abuse,  transportation  servk:es. 
social  servfoes,  and  ombudsmen  activities.  I 
am  pleased  to  report  an  increase  of  $3  millfon 
for  tfie  elder  atxise  and  ombudsmen  pro- 
grams, and  will  continue  to  advocate  for  the 
authorized  funding  level  for  the  ottier  facets  of 
the  OkJer  Americans  Act 

The  Liibor,  Health  and  Human  Servfoes, 
Educatfon,  and  related  servfoes  appropriations 
conference  committee  has  demonstrated  its 
commitment  to  the  education  of  our  natfon  t)y 
providing  significant  increases  in  many  edu- 
catfon programs.  The  appropriatfons  for  chap- 
ter I  and  impact  aid  increased  substantially,  al- 
lowing for  furtfier  assistance  to  disadvantaged 
chiforen  and  school  districts.  Bilingual  edu- 
catfon also  received  an  increase  of  over  $27 
millfon,  $12  millfon  of  whfoh  wlH  be  used  to 
fund  competitive  grants  for  communities  with 
large  numbers  of  new  immigrants.  Domestic 
activities  within  intematfonal  educatfon  pro- 
grams and  urt>an  community  servfoe  grants  as 
well  as  the  Star  School  Program  are  three 
other  areas  wtifoh  received  the  renewed  focus 
of  tfie  conferees  and  increases  in  funding. 

Lastly,  I  feel  that  I  must  reiterate  my  dis- 
appointment tfiat  no  funding  was  made  avail- 
able for  the  State  fogalizatfon  impact  afo 
grants  [SLIAG]  for  fiscal  year  1992  and  fund- 
ing was  deferred  to  fiscal  year  1993.  Not  only 


are  SUAG  health  care  servfoes  in  great  de- 
mand, but  the  educatfonal  programs  made 
availabte  to  legalized  aliens  through  SUAG 
are  a  prerequisite  to  obtaining  citizenship.  I 
am  deeply  concerned  that  Congress  has  not 
uphekj  its  promise  to  assist  these  immigrants 
in  their  quest  for  cWzensliip.  Mr.  Speaker,  both 
Congressman  Matcher  and  Senator  Harkin 
are  honorabte  men;  men  who  keep  their  word, 
and  folfow  through  on  their  obligatfons.  Both 
cfiairman  have  given  ttieir  word  tfiat  SUAG 
will  receive  funding  in  fiscal  year  1993.  I  con- 
tinue to  have  faith  that  next  year,  when  we 
bring  this  appropriatkxis  bill  to  conference 
again,  the  conferees  will  remember  tfieir 
pledge  to  provkle  funds  for  the  SLAIG  pro- 
gram in  fiscal  year  1993.  However,  I  must 
stete  tfiat  if  SUAG  funding  is  not  intact  for  fis- 
cal year  1993. 1  as  wefl  as  my  feltow  members 
of  the  California  delegatkjn.  will  have  great  dif- 
ffoulty  voting  for  the  passage  of  next  year's 
appropriations  t>ill. 

For  the  legislation  before  us.  I  urge  my  col- 
teagues  to  support  this  conference  agreement 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tleman fi"om  Indiana  [Mr.  Myers],  who 
has  followed  this  committee  for  the 
last  couple  of  years. 

D  1440 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  share  the  concern  many  people  have 
expressed  today  with  the  provisions  of 
the  so-called  gag  rule. 

I  rise  today  to  compliment  and  to 
thank  the  chairman,  the  ranking  mem- 
ber and  other  members  of  this  sul)- 
commlttee,  for  what  they  have  done, 
particularly  for  cancer. 

Fifty  years  ago  the  primary  treat- 
ment for  cancer  was  surgery,  but  be- 
cause we  have  made  an  investment  in 
research  in  the  past  50  years,  we  have 
come  a  long  way.  Many  people  are  alive 
today  because  of  that  research.  My 
wife  happens  to  be  one  of  those  people, 
so  I  speak  with  some  exjjerience. 

Mr.  Speaker,  this  committee  has 
come  a  long  way.  It  has  done  a  good  job 
on  this  particular  bill.  Cancer  is  raiK 
idly  becoming  the  No.  1  killer  in  this 
country  trom  disease-caused  deaths.  So 
this  committee  this  time  is  going  to 
keep  some  people  alive.  It  is  going  to 
continue  the  research.  I  am  told  by  the 
NCI,  Dr.  Sam  Broder,  that  we  are  going 
to  continue  research  into  better  treat- 
ment to  keep  people  alive  who  might 
not  otherwise  have  survived,  but  par- 
ticularly research  for  examining  ther- 
apy, which  holds  a  lot  of  promise  that 
mayl>e  we  can  find  out  the  causes  of 
cancer  so  that  we  can  prevent  cancer. 
Now  we  are  just  trying  to  treat  it.  but 
maybe  we  can  prevent  it  sometime  in 
the  future. 

So,  Mr.  Speaker,  this  bill  does  con- 
tain a  lot  of  good.  I  am  sorry  that  the 
so-called  gag  rule  was  still  provided.  I 
wish  we  had  not  done  that,  but  we  can- 
not wait  for  research  and  the  other 
good  things  this  bill  contains. 

Mr.  WEBER.  Mr.  Speaker.  I  jrleld 
such  time  as  he  may  consume  to  the 
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gentleman  firom  California  [Mr.  Danne- 

MKTSR]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  In  opposition  to  the  conference  re- 
port. 

As  the  senior  RepubUcan  on  the  Sub- 
committee on  Health  and  the  Environment,  I 
have  t>een  intimateiy  involved  in  the  efforts  to 
preserve  the  coniioversiaJ  family  planning  reg- 
ulations from  congressional  attempts  to  intro- 
duce abortion  counseing  and  referral  into  that 
Federal  program  In  that  capacity,  I  have  fol- 
lowed this  debate  in  the  media  arxJ  have  been 
disappointed  by  the  widespread  misrepresen- 
tations that  have  found  their  way  into  print  and 
onto  the  airwaves.  I  would  like  to  correct  some 
of  the  most  oft  stated  and  repeated  myths 
about  ttte  title  X  family  plarming  program. 

EFFECT  ON  LOW-WCOME  WOMEN 

Opponents  of  the  title  X  regulations  argue 
that  they  deny  constitutional  protection  to  low- 
income  womea  This  is  simply  untrue.  Low-in- 
come women  can  obtain  atxxtion  counseling 
and  referrals  from  any  physician  or  hospital 
that  accepts  Medk^id  patients.  The  Hyde 
amendment,  of  course,  prohibits  the  Medicaid 
program  from  funding  atXKtIons,  but  contains 
no  restrictkHis  with  respect  to  counseling  and 
referrals.  In  addHkxi,  pregnant  women  whose 
incomes  are  too  high  to  qualify  for  MedicakJ 
t)enelits  can  obtain  these  services  through 
their  private  insurance  plans. 

The  only  group  of  women  wtx)  may  feel 
shut  out  by  tt)e  title  X  regulations  are  minors 
from  mkJdto  arxl  upper  Income  families  wtx>se 
parents  have  private  health  insurance,  but 
who  want  to  obtain  an  abortkm  without  their 
parents'  knowledge.  Unlike  pregnant  minors 
wtK>  actually  come  from  Impoverished  back- 
grounds, ttiese  women  are  not  eligible  for 
Medteakj.  Unless  they  seek  counseling  cov- 
ered through  their  family's  health  insurance, 
they  may  have  nowfwre  to  turn  txrt  to  the  local 
tWe  X  dine,  whnh  must  treat  even  a  minor 
from  a  millk)naire's  family  as  poor  for  the  pur- 
poses of  program  eligibility. 

FREE  SPEECH  ANO  THE  DOCTOB-PATIEMT  RELATIONSHIP 

Opponents  of  the  title  X  regulations  have 
also  made  ttie  point  that  the  regulatk)ns  tor- 
pedoes ttie  right  of  free  speech  within  the  doc- 
tor-patient relatk>nship.  Again,  I  must  take 
issue  with  this  assertkxi.  If  the  title  X  program 
were  a  compreheraive  health  program  for 
women,  rather  than  a  program  limited  to  the 
proviskxi  of  prepregnancy  family  planning 
services,  this  point  might  be  a  legitimate  one. 
But,  ttie  title  X  program  is  not,  and  never  has 
been,  a  substitute  for  MedKaid  or  comprehen- 
sive health  care  provided  through  the  private 
sector.  In  fact,  according  to  Assistant  Sec- 
retary for  Health  James  Mason,  M.D.,  fewer 
than  20  percent  of  all  titie  X  patients  are  actu- 
ally counseled  or  examined  t^  a  licensed  phy- 
skdan. 

Chief  Justne  Rehnquist  addressed  the 
questkx)  of  the  doctor-patient  relationship  in 
the  Rust  versus  Sullivan  decision,  which 
uphekj  the  constitjtionality  of  those  regula- 
tions, arxl  concluded: 

Nothing  in  the  title  X  regulations  requires 
s  doctor  to  represent  as  his  own  any  opinion 
that  he  does  not  in  fact  hold.  Nor  Is  the  doc- 
tor-patient relationship  established  by  the 
title  X  program  sufficiently  all-encompass- 
ing bo  as  to  Justify  an  expectaUon  on  the 


part  of  the  patient  of  comprehensive  medical 
care. 

Simply  put,  ttie  titie  X  program  is  so  narrow 
in  scope — the  provisk>n  of  prepregnancy  fam- 
ily planning  servk:es— that  it  predudes  any 
credible  discussion  of  ttie  "doctor-patienf'  re- 
lationship. 

PfWTECTINQ  THE  UFE  OF  THE  MOTHER 

Remarkably,  tiie  opponents  of  the  regula- 
tions raise  an  issue  whk:h  both  ttie  titie  X  reg- 
ulations and  the  Supreme  Court  have  laid  to 
rest— ttie  question  wtiether  the  prohibition  on 
abortion  counseling  and  refenals  ties  ttie 
hands  of  a  physkaan  wtio  wants  to  refer  a 
pregnant  woman  for  a  medically  necessary 
atx)rtk>n. 

Section  1008  of  the  titie  X  statute  prohibits 
ttie  use  of  title  X  funds  In  any  program  "Nvtiere 
atxHtfon  is  a  mettxxl  of  family  planning."  As 
Chief  Justice  Rehnquist  hekJ  in  Rust: 

Abortion  counseling  as  a  'method  of  family 
planning'  Is  prohibited,  and  It  does  not  seem 
that  a  medically  necessitated  abortion  In 
such  circumstances  would  be  the  equivalent 
of  its  use  as  a  'method  of  family  planning.' 
Neither  Section  1008  nor  the  specific  regula- 
tions would  apply.  Moreover,  the  regulations 
themselves  contemplate  that  a  Title  X 
project  would  be  permitted  to  engage  in  oth- 
erwise prohibited  abortion-related  activity 
In  such  circumstances. 

Specifk:ally,  section  59.8(a)(2)  of  the  regula- 
tions indudes  an  exemption  for  emergency 
care  and  requires  titie  X  projects  to  "refer  the 
dient  immediately  to  an  appropriate  provider 
of  emergency  medkal  servk»s."  I  support  this 
requirement;  indeed,  to  the  best  of  my  knowl- 
edge, no  one  opposes  it 

Why,  ttien,  do  the  organizatwns  opposed  to 
these  regulatnns  argue  ttiat  ttie  regulations 
pose  a  ttireat  to  women  who  face  life — threat- 
ening complications  from  a  pregnancy? 

MEDICAL  MALPRACTICE 

Finally,  ttiose  opposed  to  ttie  regulatkins 
argue  that  the  titie  X  regulations  will  force  phy- 
SKians  to  commit  medcal  malpractice.  Again, 
I  find  ttiis  assertion  to  be  wittiout  merit 

As  already  stated,  the  titie  X  regulations  re- 
quire physicians  to  refer  ttie  woman  for  emer- 
gency care  where  ttie  pregnancy  threatens  ttie 
woman's  healtti.  By  definition,  then,  the  prohi- 
bitk)n  on  atwrtion  counseling  and  referral  ap- 
plies only  where  ttie  woman  woukj  choose 
abortion  for  reasons  ottier  tiian  ttie  protection 
of  her  health.  Ttiis  being  ttie  case,  under  what 
drcumstarx:es  woukJ  issues  relating  to  medi- 
cal malpractice  arise? 

C0NCLUSX3N 

Ttie  fundamental  question  arising  out  of  the 
Rust  decision  is  wtiettier  ttie  American  tax- 
payer shoukl  sutsklze  the  promotion  of  atxx- 
tion as  a  mettKXJ  of  family  planning.  Like  ttie 
vast  majority  of  Americans,  I  do  not  believe 
that  atx>rtion  shoukl  be  used  as  a  tiackup 
method  of  birth  control.  To  me,  abortion  is 
morally  acceptat)le  only  where  the  life  of  ttie 
mottier  is  at  risk. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  grentleman  for  yleldlnsr  time 
to  me,  and  I  commend  him  for  a  won- 
derful job  done  In  very  difficult  cir- 
cumstances. I  rise  in  support  of  the 
conference  report. 

Mr.  Speaker,  I  rise  today  to  announce  my 
support  for  H.R.  2707.  TNs  biH  provkJes  much- 


needed  support  for  Americans  everywtiere. 
The  bill  appropriates  over  S205  billk>n  for  pro- 
grams such  as  ttie  National  Institutes  of 
Healtti,  OSHA,  special  education,  kiw-income 
energy  assistance,  SLIAG,  bilingual  and  immi- 
grant educatkin,  and  the  Centers  for  Disease 
Control. 

The  Labor-HHS  report  will  provide  over 
$297  myikxi  for  ttie  Chiklhood  Immunization 
Program.  This  is  more  than  $80  millkxi  atxive 
last  year's  alkitment  This  funding  should  help 
us  reach  chikjran  all  over  ttie  country  who 
have  not  been  immunized  for  measles, 
mumps,  whooping  cough,  and  mbella 

This  bill,  Mr.  Speaker,  is  perhaps  ttie  nx>st 
signifk;ant  and  supportive  bill  that  will  come 
across  ttie  Presklent's  desk  this  year. 

And  he  may  not  sign  it  He  is  caugttt  up  in 
ttie  political  hype  over  the  gag  mie.  Ttie  gag 
mle,  is  a  slanted,  awful  attempt  to  silence  fed- 
erally furxled  family  planning  dink».  Family 
planning  dines  will  not  tie  allowed  to  provkle 
honest,  sound  medKal  advee  to  ttieir  clients 
as  they  have  since  the  titie  X  program  began 
in  1970.  Under  the  gag,  mednal  doctors  will 
be  forced  to  at>andon  ttie  standard  etheal 
medk»l  poley  of  telling  patients  about  all 
medeal  options;  and  instead  doctors  must  tell 
a  pregnant  woman  ttiat  she  may  have  her 
chiU  and  keep  It  or  give  it  up  for  adoptkin. 
Let's  face  it:  Clink:s  will  no  kmger  take  Federal 
funds  and  in  many  areas  safe  abortions  will  be 
impossible  to  find.  We  owe  it  to  the  poor 
women  of  this  country  to  pass  this  bill,  thus 
provkling  necessary  sennces  to  the  needy, 
and  overturn  the  gag  of  ttie  Reagan  adminis- 
tration. 

Mr.  NATCHER.  Mr.  Speaker,  I  jrleld  1 
minute  to  the  gentleman  firom  Georgia 
[Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Speaker,  the  gag 
rule  Is  not  an  issue  about  whether  or 
not  an  individual  can  have  &n  abortion. 
It  is  an  issue  about  whether  or  not  peo- 
ple who  work  in  family  planning  clin- 
ics are  gagged.  It  Is  an  issue  about 
whether  or  not  we  Intecpose  ourselves 
lietween  physicians  and  those  people 
who  work  in  family  clinics  and  the  pa- 
tient. 

I  can  tell  you  that  there  are  many 
patients  who  come  to  family  planning 
clinics  who  have  diseases  that  later  In 
pregnancy  may  be  life-threatening  to 
them,  and  It  is  very  Important  for  the 
physician  to  l>e  able  to  give  all  the  in- 
formation that  he  has  to  that  patient 
so  that  patient  can  make  an  informed 
decision  about  what  they  will  do. 

In  addition  to  that,  Mr.  Speaker,  it 
also  poses  a  malpractice  liability 
threat  to  the  physician  and  those  peo- 
ple who  work  In  family  planning  clin- 
ics not  to  lie  able  to  provide  all  the  In- 
formation that  is  available  to  them  to 
that  patient. 

There  have  already  been  cases  of 
wrongful  births  because  physicians 
have  not  advised  individuals  about  all 
of  the  options  they  have  available 
when  they  are  pregnant. 

Mr.  Speaker,  I  urge  adoption  of  this 
conference  report. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  flrom  Kan- 
sas [Mrs.  Meyers]. 


Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  today  to  urge  my  colleagues 
to  support  the  conference  report  on  the 
appropriations  bill  for  the  Departments 
of  Lalior,  Health  and  Human  Services, 
and  Education,  which,  among  other 
things,  would  t>ar  the  enforcement  of 
the  title  X  gag  rule. 

It  appears  that  the  issue  of  the  gag 
rule  is  finally  understood:  No  Federal 
f\mding  can  flow  to  any  health  agency 
which  even  mentions  abortion  as  one  of 
a  woman's  legal  options  concerning  her 
pregnancy  except  to  save  the  life  of  the 
mother.  No  matter  how  sick  she  is,  no 
matter  If  she  is  carrying  a  seriously 
malformed  fetus,  no  matter  what  her 
desperate  condition  might  tie.  In  other 
words,  a  woman  with  dialietes.  AIDS, 
or  cancer  could  not  lie  told  of  all  of  her 
options,  regardless  of  what  it  could 
mean  to  the  health  of  the  mother  if  she 
were  to  carry  her  pregnancy  to  term. 

The  memorandum  sent  to  Secretary 
Sullivan  by  President  Bush  does  noth- 
ing to  change  that.  If  anything,  this 
memo  indicates  that  there  is  a  realiza- 
tion in  the  White  House  that  the  gag 
rule  is  bad  public  policy. 

This  is  not  an  abortion  issue.  In  fact, 
the  overwhelming  majority  of  women 
who  walk  into  a  title  X  clinic  are  not 
seeking  an  abortion  or  abortion-related 
services  or  counseling.  Mr.  Speaker, 
this  is  a  family  plaimlng  issue. 

This  issue  is  worded  very  carefully  in 
the  law  right  now.  It  says  that  no 
money  can  flow  to  organizations  that 
promote  abortion  as  a  means  of  family 
planning.  Well,  no  organization  does 
that,  and  no  one  here  supports  that. 

The  gag  rule  limits  the  information 
that  a  woman  in  a  title  X  clinic  can  re- 
ceive about  all  of  her  legal  options  con- 
cerning her  pregnancy.  If  the  gag  rule 
goes  into  effect,  the  only  response  that 
can  be  given  to  someone  in  a  title  X 
clinic  who  asks  atxiut  the  option  of 
abortion  is:  "Abortion  is  not  an  appro- 
priate method  of  family  planning." 

Mr.  Speaker,  this  issue  is  not  about 
al)ortlon.  It  is  about  denying  a  woman 
information  about  all  of  the  legal  op- 
tions concerning  her  pregnancy.  The 
President's  memorandum  does  nothing 
to  change  that.  I  urge  my  colleagues  to 
join  with  me  to  prohibit  the  implemen- 
tation of  the  gag  rule. 

Mr.  Speaker,  it  is  the  right  thing  to 
do,  and  the  time  to  do  It  is  now. 

Mr.  WEBER.  Mr.  Speaker,  I  3^eld  5 
minutes  to  the  distinguished  gen- 
tleman firom  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker  and  my  col- 
league, do  not  lie  misled.  All  the  good 
things  in  this  bill,  and  there  are  good 
things  in  this  bill,  will  be  retained 
after  the  offensive  abortion  tMiggage  is 
excised  and  the  President  vetoes  it  and 
we  sustain  his  veto.  It  will  go  back  to 
him  with  all  the  cancer  research  and 
all  the  good  things  in  it,  as  it  has  on 
five  previous  occasions  when  similar 
vetoes  were  had. 

I  salute  the  chairman.  There  is  no- 
body I  admire  as  much  as  the  gen- 


tleman trom  Kentucky  [Mr.  Natchkr]. 
It  is  painful  for  me  to  have  to  say  vote 
"no"  on  this  Issue,  but  the  defense  of 
Innocent  prebom  human  life  to  me  is  a 
transcendent  issue.  It  is  not  a  political 
issue. 

This  country  is  divided,  very  divided 
on  this  issue,  but  aliortion  is  not  a  le- 
gitimate method  of  family  plaimlng, 
because  it  Involves  the  intentional  de- 
struction of  an  unborn  human  life. 
Family  planning  is  meant  to  prevent  or 
promote  pregnancy,  not  to  promote  ex- 
termination of  a  pregnancy. 

This  issue  is  about  abortion,  not 
about  a  gag  rule.  If  you  read  the  Presi- 
dent's memorandum  which  was  sent  to 
you,  you  will  And  that  the  doctor  is 
not  gagged,  and  I  really  regret  the  dis- 
tinguished gentlewoman  from  Con- 
necticut who  only  read  a  part  of  this 
docvunent.  It  is  axiomatic  in  interpret- 
ing a  document  that  you  read  the 
whole  document.  You  do  not  excise  or 
excerpt  a  part  of  it.  Nothing  in  these 
regulations  is  to  prevent  a  woman  flrom 
receiving  complete  medical  infomm- 
tion  about  her  condition  fl*om  a  physi- 
cian. 

See,  the  hooker  here  is  the  President 
says  a  physician.  The  doctor-patient 
relationship  shall  tie  unimpaired. 

Oh,  but  Plaimed  Parenthood  wants 
the  receptionist,  wants  a  nurse's  aid, 
wants  a  counselor  to  steer  these 
women  to  abortion  mills,  to  at>ortion 
clinics.  That  is  what  this  is  all  about. 

Now,  counselors,  whom  they  refer  to 
as  medical  personnel,  I  think  we  ought 
to  know  a  little  something  about  coun- 
selors. 

Now,  a  preliminary  report  on  the 
counseling  function  in  affiliates  of 
Planned  Parenthood  Federation  of 
America,  and  this  is  a  Plarmed  Parent- 
hood document,  so  let  us  see  what  they 
say  about  these  counselors  who  are 
going  to  steer  pregnant  women  to  abor- 
tion mills.  They  say: 

DaU  trom  nearly  SOO  individual  counselor 
profiles  gives  a  clear  picture  of  a  counseling 
staff  which  Is  largely  young  and  Inexperi- 
enced, much  of  it  working  unpaid  and  prob- 
ably using  PPFA  employment  for  training, 
experience  and  preiMxation  for  other  Jobs  In 
the  future.  Counselors'  formal  training  Is 
relatively  modest. 

So  they  want  medical  advice  steering 
abortions  ftom  these  counselors. 

The  President  has  said  and  Secretary 
Sullivan  has  agreed  that  the  doctor-pa- 
tient relationship  is  ungagged.  A  doc- 
tor can  give  comprehensive  medical  ad- 
vice to  anybody  who  is  pregnant  who 
comes  in  to  a  family  planning  clinic. 
That  is  not  enough  for  Planned  Parent- 
hood. They  would  want  the  nurses' 
aids,  the  counselors,  to  do  the  steering, 
to  make  the  abortion  appointment,  to 
provide  the  transportation  to  the  abor- 
tion clinic,  and  they  want  people  who 
are  not  medical  doctors  to  give  a 
woman  medical  advice. 

Abortion  is  not  a  proper  part  of  fam- 
ily planning.  This  is  a  family  planning 
program.  This  is  what  we  are  paying 
for. 
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Now,  the  Porter  amendment  in  this 
legislation,  and  that  is  why  I  want  you 
to  vote  "no,"  will  reverse  the  regula- 
tions and  turn  the  program  into  a  fun- 
nel for  abortion  with  so-called  coun- 
selors mandated  to  do  the  steering. 

The  doctor-patient  issue,  the  gag  has 
lieen  ungagged,  if  it  ever  was  there,  and 
it  is  off  the  table. 

Now,  do  not  tell  me  there  is  not  no- 
tice of  abortion  clinics.  Go  to  the  yel- 
low pages  in  your  ofHces.  They  leap  up 
at  you.  They  are  proliflc.  The  yellow 
pages  f^om  Maryland,  from  Virginia, 
firom  the  District  of  Columbia,  bristle 
with  abortion  clinics,  so  they  are 
there,  but  do  not  claim  to  be  pro-life 
and  vote  "yes,"  liecause  you  will  be 
supporting  a  program  that  makes  the 
abortion  referral,  sets  up  the  appoint- 
ment, provides  the  transportation  and 
the  foUowup.  That  is  pro-death.  That  is 
not  pro-life. 

I  tell  you,  by  voting  "no,"  you  are 
not  destroying  this  bill.  You  are  saving 
it.  It  should  not  have  lieen  weighted 
down  with  this  baggage,  this  abortion 
baggage.  It  does  not  belong  in  this  bill, 
and  the  President  will  veto  it  and  it 
will  come  tiack  to  him  without  this 
liaggage. 

Look,  al>ortlon  Is  so  degrading.  It  de- 
grades the  unborn.  It  deprives  him  or 
her  of  its  humanity,  of  its  dignity.  It 
deprives  the  mother  of  her  dignity.  It 
deprives  the  doctor,  the  abortionist,  of 
any  dignity  and  it  degrades  the  society 
that  tolerates  abortion. 

So  I  suggest,  Mr.  Speaker,  a  "no" 
vote  is  the  pro-life  vote  and  you  can 
have  both,  the  good  programs  and  save 
unborn  children. 

Mr.'  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Florida  [Mr.  Smith]. 

a  1450 

Mr.  WEBEIR.  Mr.  Speaker,  I  yield  the 
remainder  of  our  time  to  the  distin- 
guished Republican  leader,  the  gen- 
tleman fl-om  Illinois  [Mr.  MICHEL]. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  fi-om  mi- 
nois  [Mr.  MICHEL]  is  recognized  for  3% 
minutes. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  the  controversial  part  of 
the  Labor/HHS  bill  this  year  has  not 
lieen  money  but  title  X,  or  so  we  are 
led  to  lielieve.  I  am  reminded  of  the 
day  when  I  was  sitting  in  the  chair  of 
the  gentleman  from  Michigan  [Mr. 
PURSELL]  and  arguing  and  arguing  and 
arguing  over  money,  money,  money. 
And  the  next  day  billions  of  dollars— 
the  next  day,  in  the  press,  having  the 
delilierations  covered,  not  one  line 
about  money,  only  about  mayl)e  the 
abortion  issue. 

Now,  again  you  never  read  much  in 
the  press  today  on  this  bill  aliout  de- 
layed obligations.  It  is  one  of  those  es- 
oteric budget  terms  we  love  so  much 
and  which  have  no  meaning,  quite 
ftankly.  beyond  the  beltway.  What  it 


30542 


CONGRESSIONAL  RFrORD^HOI  TSF 


'hJnt\ownhiyw  ti     1QQ1 


November  6,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30543 


30542 


CONGRESSIONAL  RECORD— HOUSE 


means  is  api>ropriatiiig  funds  In  one 
year  but  delaying  the  actual  expendi- 
tures until  the  next  year,  and.  quite 
frankly,  It  is  an  out  and  out  gimmick, 
let  us  face  it.  This  conference  report  is 
toll  of  delayed  obligations,  over  $4  bil- 
lion, to  be  exact. 

Take  the  low-income  energy  assist- 
ance program  as  an  example  of  this 
gamesmanship.  The  conferees  would 
like  you  to  believe  that  they  are  mak- 
ing $1.8  billion  available  for  this  pro- 
gram In  fiscal  1992,  an  increase  of  $200 
million  over  last  year.  Sounds  nice, 
does  It  not?  Oh.  it  is  beautiful. 

In  reality.  $400  million  of  that  total 
is  not  available  for  expenditure  this 
year  because  it  has  been  shifted  into 
next  year. 

Another  $300  million  is  contingent 
upon  the  President  declaring  an  emer- 
gency, thus  exempting  the  expenditure 
from  the  budget  cap. 

But  we  all  know  the  President  is  not 
going  to  do  that.  The  result,  therefore, 
is  not  an  increase  of  $200  million  but 
actually  a  reduction  of  $500  million  in 
the  amoimt  of  assistance  people  will 
receive  this  year.  Only  in  the  Congress 
can  you  add  $200  million  to  $1.6  billion 
and  come  up  with  less  than  you  started 
with. 

What  we  have  here  is  a  legislative 
shell  game,  now  you  see  it,  now  you 
don't,  presto,  gusto,  sleight  of  hand. 
We  ought  not  to  be  surprised.  The  chief 
negotiator  from  the  other  body  was  ob- 
viously wearing  two  hats.  His  Presi- 
dential campaign  manager,  from  all  re- 
ports, was  in  the  conference  calling  the 
shots.  Is  that  the  majority  version  of 
truth-in-govemlng?  If  it  is,  all  I  can 
say  is  Katy  bar  the  door  and  hold  on  to 
your  pocketbooks,  your  wallets  auid 
your  silverware. 

I  am  proud  to  say  that  our  House  Re- 
publican conferees  stood  up  against 
these  shenanigans  at  the  appropriate 
time.  I  only  wish  we  had  more  support 
in  that  conference. 

If  we  are  ever  to  gain  control  over 
our  budgetary  excesses  and  restore  re- 
spect to  this  Congress,  this  conference 
report  today  ought  to  be  voted  down 
initially  and  then  go  on  to  doing  the 
business  in  a  right  and  appropriate  and 
proper  way. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentlemen  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman trom  Michigan  [Mr.  PuRSELL]. 

Mr.  PURSELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  want  to  be  as  honest 
about  this  and  remind  the  Members 
that  this  practice  was  initiated  by 
0MB.  And  I  have  discussed  that  with 
0MB.  So  the  fault  does  not  lie  entirely 
with  Members  on  either  side  of  the 
aisle  but  it  really  started,  Mr.  Leader, 
with  0MB.  I  agree  100  percent  that  this 
gimmick  ought  to  be  corrected  because 
It  Is  seriously  going  to  Jeopardize  our 
outlay  numbers  next  year. 

Mr.  MICHEL.  I  thank  the  gentleman. 
The  gentleman  full  well  knows,  having 
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served  with  my  colleagues  on  both 
sides  of  the  aisle  for  some  24  years  on 
that  conmilttee — no  disrespect  to  any 
one  of  our  Members  here — just  that  we 
have  always  had  our  differences  and  ar- 
guments, particularly  on  this  bill 
where  there  are  so  many  billions  and 
billions  of  dollars  involved,  that  we 
have  had  the  right  to  say  what  we  real- 
ly felt  was  appropriate  on  that  occa- 
sion. That  is  what  this  Member  felt  he 
ought  to  say  today. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Mrs. 
LOWBY]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report  and  commend  the 
chairman  for  his  outstanding  work  and 
the  work  of  his  subcommittee. 

This  bill  contains  funding  for  our  Nation's 
most  critical  domestic  programs— labor, 
health,  and  education.  The  programs  in  this 
bin  touch  the  lives  of  every  American. 

As  a  nwmber  of  the  Education  and  Labor 
Committee,  I  would  like  to  express  my  particu- 
lar appreciation  to  Chaimian  Matcher  for  the 
enormous  effort  he  has  made  again  this  year 
to  increase  funding  for  our  Nation's  education 
programs.  The  conference  report  is  once 
again  a  tritXJte  to  his  foresight  and  determina- 
tion to  see  that  America's  schools  become  the 
best  in  the  world. 

This  bill  will  also  have  a  profound  effect  on 
the  5  million  American  women  wtx)  rely  on 
federally  funded  title  X  clinics  for  family  plan- 
ning services.  The  biH  overturns  the  adminis- 
tration's gag  rule  regulations  which  prevent 
women  from  getting  information  about  all  of 
their  medical  options  wtien  facing  an  unin- 
tended pregnancy. 

The  facts  are  plain  and  simple.  The  gag  rule 
puts  the  quality  of  health  care  in  jeopardy  and 
infringes  on  our  fundamental  rights  to  free 
speech  and  to  choose  safe,  legal  abortion. 

Make  no  mistake  about  it:  Over  20  medk:al 
organizations,  including  the  American  Medk:al 
Association,  agree  that  the  gag  rule  prohibits 
doctors  from  exercising  their  first  amendment 
rights  to  give  patients  full  informatkm  about 
tlieir  health  care.  Even  if  a  woman  asks  about 
abortion,  even  if  she  has  a  medcal  condltk>n 
such  as  diabetes,  AIDS  or  heart  disease  that 
wouW  be  aggravated  by  a  pregnancy,  she 
coukj  not  be  toki  that  abortk>n  is  a  legal  op- 
tk)n.  It  wouki  not  even  be  legal  to  tell  her 
where  to  go  to  get  abortion  informatkm.  Don1 
let  the  extremists  fool  you.  This  regulatwn 
goes  against  the  very  grain  of  medical  ethk:s 
and  effectively  requires  doctors  to  vk>late  the 
principles  of  their  Hippocratk:  oath. 

Moreover,  title  X  clinns  are  the  sole  source 
of  health  care  for  many  low-income  women. 
Women  rely  on  these  clinka,  not  only  for  fam- 
ily planning  but  for  cancer  and  sexually  trans- 
mitted disease  screening,  prenatal,  and  gen- 
eral medKal  care.  Many  of  ttiese  clinKS  have 
irxJeated  that  they  will  reduce  servkses  or  shut 
down  completely  rather  than  censor  informa- 
tkxi  given  to  their  clients.  Such  a  result  wiN  be 
devastating  and  can  only  lead  to  nwre  Ameri- 
cans having  reduced  access  to  health  care. 

All  across  the  Natkm,  American  citizens  are 
nraking  clear  ttiat  they  are  tired  of  worrying  if 


they  can  afford  to  go  to  the  doctor.  Americans 
have  had  enough  of  the  fear  of  catastrophic 
mednal  costs.  The  triumph  of  title  X  ciinns  is 
that  they  provkle  preventive  care  that  reduces 
unintended  pregnancies,  that  catches  cancer 
earty,  and  that  ensures  healthy  babies.  In  fact, 
studies  have  shown  that  every  dollar  spent  on 
family  planning  saves  over  $4  in  medk:al  costs 
down  the  road.  Certainly  this  Congress  shoukj 
not  t>e  in  tt)e  business  of  eliminating  this  es- 
sential health  care  servne. 

This  bill  is  also  important  to  American 
women  and  their  families  t)ecause  it  contains 
important  funding  for  women's  health  re- 
search. The  conference  report  calls  on  the  Na- 
tk>nal  Cancer  Institute  to  make  breast,  ovarian, 
arxl  cervk»l  cancer  a  research  priority.  These 
diseases,  whteh  affect  thousands  of  American 
women  arxi  their  families,  have  received  to- 
tally insufficient  attentkm  in  the  past,  and  this 
bdl  is  designed  to  rectify  that 

You  have  all  heard  the  statistKS,  but  have 
you  listened  to  a  constituent  who  is  or  knows 
a  cancer  survivor?  One  of  my  constituents  is 
the  daughter  of  a  breast  cancer  survivor.  Her 
moving  words  say  what  the  statistrcs  cannot. 

She  writes, 
-  My  mother  taught  me  years  ago  rigrht  from 
wrong;  how  to  protect  our  resources;  war 
hurts  both  sides;  you've  got  to  help  the  little 
guy.  I've  watched  her  learn  to  cross  country 
ski,  perform  clowning  for  children,  climb 
among  the  Navajo  ruins,  all  In  the  last  5 
years.  If  It  hadn't  been  for  the  early  detec- 
tion of  breast  cancer,  my  mom  wouldn't  have 
done  any  of  those  things.  Thanks  to  early  de- 
tection, she's  been  around  to  Inspire  my 
whole  family.  She  urged  me  to  write  to  ask 
for  more  research  dollars  for  low-cost  early 
detection  screening.  Mom  says,  "It's  hor- 
rible, they've  made  practically  no  advances 
In  the  research  In  the  last  20  years."  Let  me 
tell  you  my  mom's  rarely  wrong.  Are  moms 
ever  wrong?  Please  devote  energy,  time  and 
your  Influence  for  this  cause. 

Today  is  the  day  for  us  to  use  our  influence 
for  this  life-saving  cause.  For  my  consituent's 
mott>er,  and  for  all  of  our  mottiers,  daughters, 
sisters,  aunts,  spouses,  and  friends,  vote  for 
this  bill.  It  is  a  vote  to  help  American  families 
remain  whole  and  to  avoid  incredible  pain  and 
tragedy. 

Another  key  proviskm  of  this  conference  re- 
port will  prov^  $478  millron  in  vital  funding 
for  our  Natkm's  community  health  centers  arxJ 
transfer  an  additkxtal  $49  million  from  other 
programs  to  supplement  our  support  for  their 
important  wortt.  These  centers  provkle  much- 
needed  health  servk:es  to  communities  wtiere 
these  sendees  wouki  not  otherwise  be  avail- 
able, and  they  respond  to  partk»jlarly  vulner- 
able populatk)ns  in  our  society.  It  is  absolutely 
critical  that  the  Congress  continue  to  provkle 
them  with  the  support  they  need. 

I  also  want  to  congratulate  the  chairman 
and  all  of  the  conferees  for  their  leadership  in 
including  provisions  to  nearty  triple  funding  for 
community  lead  screening  and  lead  poisoning 
prevention  activities.  As  many  of  my  col- 
leagues know,  the  Centers  for  Disease  Control 
eariier  this  year  conckjded  that  even  trace 
amounts  of  lead  in  the  bkx)dstream  can  cause 
serious  and  irreversible  brain  damage  in  chil- 
dren. Accordingly,  the  CDC  has  substantially 
k)wered  the  standanj  for  alk}wabie  bk>od  lev- 
els of  lead  in  chikjren. 

In  many  communities  where  the  risk  of  lead 
poisoning  is  consklered  high,  including  West- 


chester County,  the  new  CDC  guklelines  wiH 
necessitate  screening  large  numbers  of  chil- 
dren, a  job  beyond  the  means  of  many  tocai 
health  departments.  The  conferees  have 
agreed  to  fund  Federal  grants  for  lead  screen- 
ing in  fiscal  year  1992  at  $23  millkm,  up  from 
last  year's  level  of  $7.79  millk>n.  This  funding 
is  sorely  needed.  During  the  last  fiscal  year, 
for  example,  Westchester  County  sut>mitted  a 
successful  applRatk)n  for  lead  screening  as- 
sistance only  to  find  that  all  the  funds  in  the 
program  had  been  exhausted  before  ttieir  ap- 
plication was  readied  in  the  priority  rankings. 

By  neariy  tripling  the  funding  for  lead 
screening  grants,  ttie  conferees  have  made  an 
important  contritxition  in  the  fight  against  the 
No.  1  environmental  health  threat  facing 
American  chiklren.  The  additkxial  ftjnding  will 
help  eraure  that  adequate  resources  are  avail- 
able to  support  worthy  lead  screening  arKi 
lead  poisoning  preventkxi  programs  such  as 
the  one  being  administered  by  Westchester 
County. 

Finally,  I  wouki  also  like  to  corrvnend  Chair- 
man Natcher  for  his  enorriKHJS  foresight  in 
supporting  the  Community  Food  and  Nutritkxi 
Program  [CFNP]  whk:h  will  receive  $7  million 
urxier  tt>e  conference  report.  CFNP  is  a  small 
but  extremely  effective  program  that  is  the 
only  source  of  Federal  funding  for  kxal  and 
statewkje  antihunger  efforts.  Ttte  increase  in 
fuTKiing  provkied  in  the  conference  report  wiH 
help  ensure  that  chiklren  around  the  Natxxi 
have  access  to  desperately  needed  anti-hurv 
ger  programs.  This  increase  is  vital  in  a  year 
in  whk:h  the  community  chikjhood  hunger 
klentifwatkxi  project  [CCHIP]  conservatively 
estimates  ttiat  5.5  millkxi  k^w-income  chikJren 
are  hungry  and  as  many  as  11.5  millk>n  chil- 
dren are  either  hungry  or  at  risk  of  being  hun- 
gry- 

Chairman  Natcher  and  the  other  conferees 

clearly  understand  the  link  between  nutritk)n 
and  a  chiki's  educational  performance.  In  ad- 
dition to  the  obvious  health  concerns,  hungry 
chiklren  are  more  likely  than  their  peers  to  suf- 
fer from  fatigue,  irritat)ility,  and  concentration 
problems  while  at  sctxwl.  These  interrelated 
problems  of  nutrition  and  learning  require  a 
comprehensive  approach.  Under  the  con- 
fererx^  report,  this  will  be  possible,  and  the 
CFNP  Program  will  help  many  more  chiklren 
reach  their  educational  potentials. 

Mr.  Speaker,  this  bill  contains  innumerable 
improvements  in  many  programs  whwh  are 
essential  to  the  people  of  our  Natkm.  It  is 
once  again  a  testament  to  ttie  hard  wori<  and 
commitment  of  Chairman  Natcher  and  the 
entire  Labor-HHS-Education  Subcommittee.  I 
wouki  urge  all  of  my  colleagues  to  support  this 
worthy  confererx»  report. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Mb.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  strong  support  of  the  conference  re- 
port and  with  gratitude  for  the  com- 
mittee on  its  strong  support  in  the 
name  of  the  people  of  the  District  of 
Columbia.  

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  nmy  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Fazio]. 


Mr.  FAZIO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me,  and 
I  rise  in  strong  support  of  the  gentle- 
num's  bill,  the  people's  bill,  and  I  ask 
for  an  "aye"  vote. 

Mr.  FAZIO.  Mr.  Speaker,  1  rise  in  strong 
support  of  final  p>as8age  of  H.R.  2707,  the 
Labor,  Health  arxJ  Human  Servnes,  Edu- 
cation, and  related  agencies  conference  report 
for  fiscal  year  1992. 

First,  I  must  applaud  the  subcommittee 
chairman.  Congressman  Bill  Natcher.  as 
well  as  his  subcommittee  staff,  for  the  conv 
mendable  job  tt^t  they  have  done  drafting  this 
legislation.  We  all  know  how  difficult  it  is  to  put 
this  partKular  bill  together.  Yet,  Chairman 
Natcher  has  managed  to  furxj  many  vital  pro- 
grams, in  spite  of  tNs  year's  tremerxlous 
budget  constraints. 

H.R.  2707  is  a  pro-family  bill  with  a  heavy 
focus  on  funding  base  benefits  and  servnes 
for  American  women  arxl  chiklren.  H.R.  2707 
contains  a  $250  million  increase  for  Head 
Start,  wtvch  provkles  mental  arxl  physk:al  de- 
vefopment  servk:es  for  knv-income  chiklren 
and  their  families.  This  increase  will  enable 
Head  Start  to  serve  an  additional  39,000  chil- 
dren this  year,  still  or>ty  27  percent  of  those  el- 
igit)le.  H.R.  2707  also  includes  the  foster  care 
and  adoption  assistance  program,  infant  nx>r- 
tality  initiatives,  tt>e  Maternal  and  Chik)  Health 
Bfock  Grant  Program  and  family  support  pay- 
ments to  States,  including  Akl  to  Families  with 
Dependent  ChikJren  [AFDCj. 

Additionally,  a  vote  for  H.R.  2707  is  a  key 
women's  health  vote  because  H.R.  2707  cor>- 
tains  a  $250  millkxi  women's  health  package. 
There  is  increased  funding  for  tt>e  Natfonal 
Cancer  Institute  [NCI],  with  a  heavy  emphasis 
on  breast,  ovarian  and  cenncal  cancer,  as  well 
as  funding  for  the  National  Institutes  of 
Health's  Office  of  Research  on  Women's 
Health,  Including  ttie  establishment  of  a  com- 
prehensive gynecok>gk»l  arid  obsteto-cal  re- 
search program  at  the  National  Institute  of 
Chikj  Health  and  Human  DevetopmenL  There 
is  also  new  funding  for  tt>e  Centers  for  Dis- 
ease Control's  expansion  of  several  important 
women's  health  programs,  such  as  com- 
prehensive mammography  and  pap  smear 
screening  programs  for  k>w-income  women  in 
eight  States  and  a  nationwide  screening  pro- 
gram for  chlamydia  in  women  and  their  part- 
ners. 

H.R.  2707  funds  the  Department  of  Edu- 
cation to  the  tune  of  $27.8  biHon.  This  in- 
cludes a  $577  minfon  increase  for  chapter  1 
grants  to  school  disbicts  for  supplemental 
compensatory  education  and  related  sendees 
to  disadvantaged  chiklren.  It  also  funds  Even 
Starfs  rTKXJel  programs  combining  earty  cfiikl- 
hood  education  with  adult  education  for  par- 
ents and  chapter  1,  wtich  is  for  chiklren  of  mi- 
grant wortcers  and  neglected  and  delinquent 
chikjren. 

However,  there  are  those  wtx)  oppose  H.R. 
2707.  They  argue  that,  because  payments  for 
some  programs  are  delayed  until  fiscal  year 
1993.  the  entire  bill  shoukj  be  scrapped  be- 
cause it  circumvents  the  budget  agreement. 
But  even  the  Office  of  Management  and  Budg- 
et [0MB]  confirms  that  this  bill  is  wittiin  spend- 
ing guidelines  and  does  not  break  the  budget 
agreement  There  are  some  who  are  willing  to 
reject  ttie  whole  bill— and  sUI  of  its  vital  pro- 


grams—under the  smokescreen  of  the  budget 
agreement 

What  H.R.  2707*8  opponents  are  realty  op- 
posed to  is  the  provisfon  in  ttie  original  House 
and  Senate  bills  whch  overturns  the  adminis- 
tralfon's  so-called  gag  rule.  These  gag  njle 
regulations  lever^  Federal  funding  against 
family  planning  clinks  in  order  to  deny  them 
the  freedom  to  counsel  honestly  and  objec- 
tively. This  medial  censorsNp  by  the  Federal 
Government  rot»  women  dependent  on  Fed- 
eral funding  of  their  right  to  know  and  to 
choose.  It  prevents  doctors  fi-om  total  discto- 
sure  of  information  ttiat  a  patient  has  a  right 
to  know.  Opponents  of  H.R.  2707  want  to 
deny  poor  Amerkan  women  their  right  to  firm, 
informative,  nondirective  counseling  by  people 
ti-ained  to  advise  women  about  their  reproduc- 
tive rights  arxl  alternatives.  So,  aM  this  rtietoric 
atx>ut  budget  gimmk:ks  if  really  a  last-minute 
effort  to  dh^ert  us  from  ttie  real  issue:  they  are 
opposed  to  an  override  of  the  administration's 
oppressive  gag  rule  polk:y. 

I  urge  my  colleagues  on  both  skies  of  the 
aisle  to  conskler  that  a  vote  against  H.R.  2707 
is  a  vote  against  the  women  and  ctiikjren  of 
ttiis  country.  I  strongly  urge  my  colleagues  to 
avokj  hkjing  behind  the  smokescreen  of  the 
budget  agreement  and  stand  up  for  wtiat  is 
right  I  urge  my  colleagues  to  vote  for  H.R. 
2707. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  voted  against  ttiis  tiill  wtien 
it  left  ttie  House  because  of  the  excessiveness 
of  its  expenditures.  It  comes  before  us  again, 
now,  with  many  additional  millkxis  of  dollars 
added;  and  it  is  In  its  present  form  more  than 
$4  billion  more  than  the  PreskJent  has  budg- 
eted. 

Mr.  Speaker,  a  tangential  issue  lias  been 
raised,  the  matter  of  the  repeal  of  regulations 
on  abortion  advk».  These  regulations  t>eing 
repealed  is  not  ttie  reason  for  my  negative 
vote.  After  all,  even  if  repealed,  ttiese  regula- 
tions are  not  the  controlling  matter  on  Federal 
spending  on  ttie  issues  already  fixed  by  law. 
In  other  words,  even  If  ttie  regulations  are  re- 
pealed, ttie  existing  law  on  ttie  use  of  Federal 
funds  is  not  being  repealed  and  new  regula- 
tions can  be  drawn  that  wouki  suit  both  skies 
of  ttiis  abortion  argument— ttiat  is  what  shouM 
be  done. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  trom  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  I  thank  the  gen- 
tleman for  yielding  and  rise  to  support 
the  legislation  and  the  chairman  and 
to  commend  him  for  the  good  job  that 
the  House  is  going  to  do  today. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  trom  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  I  thank  the  distin- 
guished chairman  for  srielding  time  to 
me.  and  I  rise  in  strong  support  of  the 
conference  report. 

Mr.  Speaker,  I  rise  in  support  of  ttie  oorv 
fererwe  report  on  H.R.  2707,  the  fiscal  year 
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1992  Labor-Heatth  and  Human  Services-Edu- 
cation bM.  I  commend  Chainnan  Natcher, 
ranldng  member  Carl  Pursell,  ttie  members 
of  the  subcommittee,  and  the  staff  for  their 
hard  work  on  this  conference  report 

I  applaud  the  subcommittee  members  for 
maintaining  ttie  language  in  the  conference  re- 
port barring  enforcement  of  ttie  gag  rule  which 
prohfeits  abortion  counseling  in  federally  fund- 
ed dinics.  I  also  strongly  support  the  irv- 
creased  funding  for  women's  health  research. 
Today's  vote  is  not  just  about  reproductive 
rights  but  about  women's  right  to  full,  accurate 
information  on  avaMabie  health  care  options 
and  an  increased  commitment  to  research  on 
women's  health  concerns. 

The  gag  mie  regulations  put  our  first 
amendment  right  of  free  speech  at  stake.  Not 
only  would  the  gag  mie  violate  the  physidan- 
patient  relationship  by  dictating  what  can  and 
cannot  be  said,  but  poor  women  would  be  de- 
nied the  same  rights  granted  to  wealthier 
women  solely  because  ttiey  are  unable  to  pay 
for  a  private  physician  or  clinic.  We  must  not 
create  a  two-tier  health  care  system  by  allow- 
ing these  regulations  to  be  implemented. 

The  women  in  our  couritry  deserve  the 
health  care  research  furxling  included  in  this 
conference  agreement  Women's  health  care 
issues  have  long  been  disregarded  and  over- 
looked. I  am  optimistic  tfiat  we  may  now  get 
serkxjs  about  breast,  ovarian,  and  cenncal 
cancer  research  and  educatkx). 

I  am  also  grateful  to  Chairman  Natcher  and 
the  subcommittee  for  ttieir  tfwughtful  response 
in  the  conference  report  to  the  many  chal- 
leriges  of  the  AIDS  and  dmg  abuse  epidemics. 
This  conference  agreenient  provides  increases 
for  the  Natfonal  Institutes  of  Health,  which  will 
alk>w  signifKant  advances  in  AIDS  research. 
Funding  for  the  Akx>hol,  Dmg  Abuse  and  Men- 
tal Health  Administration  will  allow  for  a  con- 
tinuation of  the  highly  successful  AIDS  preven- 
tion research  projects  and  AIDS  outreach  pre- 
ventfon  programs  for  injectk>n  drug  users.  The 
increased  funding  for  dmg  abuse  treatment 
wM  hopefully  allow  local  governments  to  re- 
duce waiting  lists  and  expand  drug  treatment 
capacity. 

The  conference  report  also  goes  a  k>ng  way 
in  fuifiUing  the  promise  of  the  Ryan  White  Care 
Act  approved  by  Congress  last  year.  Over  the 
past  year,  the  number  of  AIDS  cases  in  high 
impact  cities  has  increased  by  32  percent 
This  conference  report  responds  with  emer- 
gency assistance  to  better  enable  these  local 
governments  to  cope  with  this  growing  crisis. 

Wfiile  there  is  still  more  to  be  done  to  re- 
spond to  the  AIDS  and  drug  abuse  epidemics. 
especially  with  preventkxi  outreach  efforts,  this 
is  a  good  bil  which  has  set  responsible  prior- 
ities within  limited  resources  imposed  by  our 
Federal  budget  crisis. 

Again,  I  commend  Chainnan  Natcher  for 
his  leadership  and  I  urge  my  colleagues  to 
support  the  conference  report 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  erentleman  from  Califor- 
nia (Mr.  Panbtta],  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First,  Mr.  Speaker,  I  rise  to  com- 
mend the  chairman  and  his  ranking 
member  for  a  difficult  task.  These  are 


not  easy  Issues  that  both  of  them  have 
had  to  deal  with.  But  I  also  rise  to  ex- 
press the  concern  about  the  level  of  ad- 
vanced funding,  which  Is  a  concern 
that  I  share  as  well.  But  I  think  that 
Members  need  to  ask  three  questions 
about  the  question  of  sulvanced  fund- 
ing. 

The  first  Is:  Does  It  violate  the  budg- 
et agreement?  The  fact  Is  this  commit- 
tee has  brought  to  the  floor  a  bill  that 
both  with  regard  to  budget  authority 
and  outlays  is  well  within  the  1992  ceil- 
ings, and  therefore  It  does  not  rep- 
resent a  violation  of  the  Budget  Act. 
Nor  does  It  In  any  way  create  a  risk  for 
sequester. 

Second,  the  question  that  has  to  be 
asked  Is:  Is  there  a  precedent  for  ad- 
vanced funding?  There  sure  Is. 

As  the  gentleman  pointed  out,  the 
0MB  has  led  the  charge  on  advanced 
funding.  The  President  himself  asked 
for  $1.4  billion  in  this  bill  with  regard 
to  advanced  funding. 

Mr.  Speaker,  5  of  the  10  bills  we  have 
sent  to  the  President  Included  ad- 
vanced funding.  As  a  matter  of  fact, 
the  defense  bill  which  passed  the 
House,  the  defense  appropriation  bill, 
contained  $3.3  billion  in  advanced  fund- 
ing. Mr.  Speaker,  I  did  not  hear  the  ar- 
guments when  that  bill  came  to  the 
floor. 

Is  this  a  good  practice?  In  some  lim- 
ited areas.  It  is  a  good  practice  l)ecause 
it  provides  for  continuous  funding 
without  disrupting  the  school  year.  So 
there  are  some  points  where  it  makes 
some  sense. 

Generally,  however,  I  do  share  the 
concern,  but  here  it  does  not  violate 
the  budget  agreement.  It  follows  prece- 
dents. Very  fituakly,  this  bill  funds  the 
right  priorities  for  this  country. 

Mr.  PURSELL.  Mr.  Speaker,  I  jrield  1 
minute  to  the  gentleman  fl-om  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  get  right  to 
the  heart  of  the  matter  by  urging  each 
Member  to  reverse  the  ill-advised  and 
counter-productive  gag  rule  Imposed  on 
federally  funded  health  clinics  by  vot- 
ing for  the  conference  report.  Requir- 
ing doctors  and  clinic  personnel  to 
withhold  vital  family  planning  services 
and  medical  information  is  unethical 
and  blatantly  wrong. 

Every  woman  has  the  right  to  receive 
complete  and  accurate  information  on 
all  aspects  of  reproductive  health.  How 
women  resiwnd  to  that  information  is 
their  personal  decision,  no  one  else's. 
Government  has  no  right  to  participate 
in  the  intensely  private  discussions  be- 
tween women  and  their  doctors. 

This  conference  report  provides  a  re- 
sponsible family-planning  measure 
which  guarantees  that  the  education 
and  essential  health  care  services  of 
women  are  met  trom  the  start,  thus 
preventing  painful  decisions  regarding 
unintended  pregnancies. 


Nationwide  enforcement  of  HHS  title 
X  regulations  could  destroy  federally 
funded  family  planning  clinics.  Their 
loss  will  only  lead  to  a  greater  occur- 
rence of  unintended  pregnancies,  not  to 
mention  a  decrease  in  affordable,  ac- 
cessible health  care  for  women. 

Clearly,  these  are  not  the  times  to  be 
curbing  access  to  medical  care.  To  sup- 
port such  action  is  to  ignore  entirely 
the  American  peoples'  most  pressing 
concern. 

In  the  final  analysis,  we  should  all 
remember,  government  should  serve 
our  needs,  not  dictate  our  choices. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 
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Mrs.  BOXER.  Mr.  Speaker,  let  us 
focus  on  what  this  bill  is  about.  It  is 
about  America's  health,  and  it  is  about 
America's  freedom.  It  is  about  real 
problems  of  real  people,  real  families; 
Alzheimer's,  cancer,  AIDS.  A  woman's 
health  initiative  is  included  in  this  bill 
for  the  first  time. 

Mr.  Speaker,  the  American  people 
need  this  bill,  and,  if  my  colleagues  do 
not  vote  for  it,  they  are  voting  against 
something  the  American  people  need 
and  want. 

Now  the  gentleman  from  Minnesota 
[Mr.  Weber]  says  that  there  is  no  prob- 
lem, there  is  no  gag  rule  in  place. 
Maybe  in  his  dreams.  Because  in  re- 
ality there  is  a  gag  rule,  and  this  bill 
overturns  it. 

The  Justice  Department  said  before 
the  Senate  Judiciary  Committee,  and  I 
am  quoting  now: 

"When  the  Government  gives  Federal 
dollars,  the  Government  can  control 
what  is  said." 

This  is  Big  Brother  at  its  worst.  If  we 
can  tell  a  physician  what  to  say,  to- 
morrow will  we  tell  a  teacher  what  to 
say?  And  then  will  we  tell  a  policeman 
what  to  say?  And  pretty  soon  we  are  all 
gagged. 

Mr.  Speaker,  this  is  an  Important 
vote  for  fireedom  and  for  health  care. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  fi-om  Rhode 
Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  bill. 

There  are  those  who  might  suggest 
that  it  may  be  immoral  to  pass  this 
bill.  But  while  we  wait,  someone  is 
going  to  contract  measles,  someone  is 
going  to  die  of  cancer,  someone  is  not 
going  to  get  the  Head  Start  moneys 
that  they  need.  Another  person  is  not 
going  to  have  the  drug  and  alcohol 
abuse  programs  that  they  need. 

Mr.  Speaker,  this  country  is  on  the 
brink  of  moral  decay,  and  we  must 
come  to  its  rescue.  We  must  help  them. 

For  those  who  say  that  abortion  is 
the  only  issue,  they  miss,  I  think,  a 
very  important  aspect  of  this  bill.  It  is 
going  to  help  many  people,  and  this  Is 
not  about  abortion.  This  is  about  keep- 


ing Government  out  of  a  decision  be- 
tween an  individual  and  a  physician. 

Mr.  Speaker,  I  would  urge  my  col- 
league to  remember  that  the  person 
who  holds  the  scale  of  justice  is  a 
woman.  She  understands  justice  as  well 
as  we  men  in  this  Chaml>er.  There  are 
only  29  women  in  this  Chamber.  Let  us 
let  the  women,  as  well  as  the  men,  de- 
termine their  fate. 

I  would  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  the  conference  report  to  accompany  H.R. 
2707. 

This  provkles  funding  for  many  important 
programs  from  our  schools  to  women's  health 
care  initiatives.  However,  one  of  the  most  im- 
portant aspects  this  bill  is  ttie  provision  it  does 
not  fund;  the  so  called  gag  mie. 

We  know  ttw  gag  mie  prohibits  doctors  from 
discussing  abortion  as  an  option  for  an  unirv 
tended  or  dangerous  pregnancy  in  title  X  clin- 
ics. But,  nK>st  important,  the  gag  mie  prohit)its 
doctors  from  telling  tf>eir  patients  tfie  Complete 
truth  about  their  health  care  options.  Even  in 
the  case  wlien  a  worrtan's  health  is  in  serious 
danger  because  of  her  pregnancy,  a  doctor 
carmol  inform  her  of  atx>rtion  as  a  medk»l  op- 
tion, even  if  it  is  to  save  her  own  life. 

This  is  not  an  atx>rtion  issue.  It  is  an  issue 
which  vtoiates  tt>e  sanctity  of  the  doctor— pa- 
tient relationship  which  has  t>een  in  place  for 
ttKXJsands  of  years.  For  ttie  5  millfon  women 
served  each  year  in  federally  funded  family 
planning  clintos,  this  issue  undermines  tfieir 
right  to  effective  medk:al  care.  And  for  the 
many  health  care  workers  in  tttese  clink^s,  ttie 
gag  mie  limits  them  in  good  mednal  practice. 
This  censorship  of  our  trained  and  expert 
medKal  professfonals  dntates  our  chokies  in 
health  care.  Tfiis  censorship  is  wrong. 

Mr.  Speaker,  this  tMll  will  not  be  the  end  of 
the  debate  over  the  gag  mie.  However,  it  does 
stop  the  censorship  of  doctors  for  a  year,  a 
year  in  whk^  Congress  can  discuss  atx>rtion 
counselling  polk:ies  and  determine  wtiat  is 
best  for  patients  and  doctors  on  this  important 
issue. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
support  the  conference  report  and  take  this 
first  step  forward  in  aHowing  doctors  to  tell 
tfieir  patients  the  truth. 

In  parteular,  I  commend  the  House  con- 
ferees to  agreeing  to  addKfonal  furxling  for  En- 
ergy Assistance  Programs,  especially  the  Low- 
Income  Home  Energy  Assistance  Program 
[LIHEAP]. 

By  adding  $200  millkxi  in  funding  to 
UHEAP,  bringing  its  funding  level  to  $1 .8  bil- 
Ifon,  we  are  altowing  many  people  to  survive 
ttte  cokj  of  ttie  winter  than  before.  Many  more 
people,  ttie  eklerly,  tfie  disatiled,  tow-income 
families,  win  be  able  to  heat  ttieir  homes  this 
winter. 

While  1  am  concerned  ttiat  $400  million  of 
ttiis  funds  will  not  be  made  available  until  next 
September,  I  am  pleased  ttiat  ttie  House  con- 
ferees sought  to  agree  ttiat  at  least  $1.8  billton 
is  needed  for  this  criMal  program. 

Mr.  NATCHER.  Mr.  Speaker,  I  jrleld  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  con- 


ference report  on  H.R.  2707,  a  hill  to 
provide  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education  for  flscal  year 
1992.  I  wish  to  commend  Chairman 
Natcher,  Chairman  Whttten,  and  the 
conferees  for  producing  what  Is  overall 
a  very  fine  conference  report.  This  bill, 
in  terms  of  the  health  provisions,  rep- 
resents a  long-awaited  victory  for  the 
women  of  this  Nation.  This  conference 
report  represents  a  good  beginning  in 
Congress'  recognition  and  reversal  of 
the  long-standing  neglect  of  women's 
health  concerns  at  the  National  Insti- 
tutes of  Health. 

Mr.  Speaker,  every  hour  in  this  Na- 
tion, five  American  women  die  of 
breast  cancei^yet,  as  a  Nation,  we  will 
invest  only  $90  million  to  combat  this 
killer,  and  only  $20  million  on  basic  re- 
search to  find  a  cure.  This  year  alone, 
breast  cancer  will  claim  the  lives  of 
45,000  American  women  and  over  400 
fi-om  my  hometown,  Cleveland,  OH. 
But  aside  trom  the  human  toll,  this 
killer  will  cost  our  Nation  over  $8  bil- 
lion in  direct  and  indirect  costs  this 
year.  We  are  short-sighted  if  we  do  not 
invest  now  in  finding  a  cure. 

Mr.  Speaker,  on  numerous  occasions 
this  ye&r  I  have  appealed  to  the  distin- 
guished subcommittee  chairman.  Mr. 
Natcher.  and  his  counterpart  in  the 
other  body.  Senator  Harkin  of  Iowa,  to 
provide  a  $50  million  increase  for  fiscal 
year  1992  to  the  National  Cancer  Insti- 
tute for  research  on  breast  cancer. 
Both  gentleman  assured  me  that  they 
would  make  every  effort  to  accommo- 
date this  request,  and  I  am  pleased 
with  this  final  result. 

Mr.  Speaker.  I  have  also  taken  my 
appeal  to  the  women  of  this  Nation  and 
they  have  spoken.  Within  the  last 
month,  the  newly  formed  breast  cancer 
coalition,  which  Includes  many  groups, 
both  old  and  new.  brought  500,000  let- 
ters to  Capitol  Hill  in  support  of  my  re- 
quest. Both  Dr.  Broder  and  Chairman 
Natcher  have  assured  me  that  with 
the  additional  funds  provided  in  this 
conference  report,  the  NCI  will  spend 
no  less  than  an  additional  $42  million, 
or  a  46-percent  increase  for  breast  can- 
cer research  in  fiscal  year  1992.  The  bill 
will  also  ensure  a  67-percent  increase  in 
NCI  efforts  on  ovarian  cancer,  a  37-per- 
cent increase  for  cervical  cancer  re- 
search, and  an  essential  100-percent  in- 
crease on  prostate  cancer  that  will  af- 
fect 122,000  men  in  this  country  this 
year. 

Mr.  Speaker,  I  thank  the  distin- 
guished subcommittee  chairmen  for 
their  diligent  efforts  to  keep  their 
word.  I  would  also  like  to  thank  Sen- 
ator Brock  Adams,  who  introduced  the 
companion  to  my  bill  in  the  other 
body,  for  his  extensive  efforts  to  secure 
these  funds.  I  know  that  the  gentleman 
trom  Maryland  [Mr.  Hoykr]  also  de- 
serves our  thanks  for  his  effort  to  en- 
sure strong  report  language  regarding 
the  NCI  priority  for  breast,  cervical, 
and  ovariain  cancer. 
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I  thank  my  Select  Committee  on 
Aging  Chairman,  Ed  Roybal,  a  con- 
feree on  this  bill  for  his  long-standing 
support  of  my  work  on  breast  cancer 
issues,  and  also  for  including  signifi- 
cant increases  In  the  bill  for  elder 
abuse  and  for  the  National  Institute  on 
Aging.  In  addition,  I  appreciate  the 
committee's  fUU  funding  of  $50  million 
for  the  CDC  breast  and  cervical  cancer 
screening  initiative  authorized  last 
yeax,  $10  million  of  the  new  NIH  office 
of  women's  research,  and  $25  million  in 
seed  money  for  NIH  Director  Healy's 
new  comprehensive  women's  health 
study. 

Mr.  Speaker,  I  consider  this  con- 
ference report  a  great  beginning  and  a 
major  victory  in  a  long  enduring  battle 
against  the  scourge  of  breast  cancer  In 
our  Nation.  I  appreciate  the  support  of 
all  of  my  colleagues  on  the  congres- 
sional caucus  for  women's  Issues.  I 
dedicate  this  victory  to  the  Eleanor 
Preds  and  the  Rose  Kushners  of  this 
Nation  who  have  paved  the  way  for 
others,  but  are  not  here  to  share  in  this 
day.  I  urge  all  of  my  colleagues  to  sup- 
port this  conference  report— you  will 
truly  make  a  positive  difference  in  the 
lives  of  millions  of  Americans. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       fi-om      Louisiana       [Mr. 

HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  conference 
report. 

Mr.  Speaker.  1  strongly  urge  my  colleagues 
to  vote  "no"  on  this  conference  report.  This 
vote  is  crucial  for  two  main  reasons:  It  deals 
witti  the  fact  that  alxxtion  is  very  different  from 
family  planning.  The  two  shouM  not  t>e  con- 
fused. Second,  ttiis  bill  urvlermines  the  Hyde 
amendment  by  altowing  federally  paid  employ- 
ees to  encourage  women  to  ha>^  abortions. 

It  is  time  to  make  it  clear  ttiat  atxxtion  is  not 
an  acceptable  mettiod  of  birth  control.  We 
must  altow  Federal  family  planning  programs 
to  be  involved  only  in  family  planning. 

Mr.  PURSELL.  Mr.  Speaker,  I  srield  1 
minute  to  the  gentlewoman  trom. 
Maryland  [Mrs.  Morelxa]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port for  the  Labor-Health  and  Human 
Services-Education  appropriations  bill. 
It  provides  important  funding  increases 
for  health  and  education,  and  it  denies 
the  use  of  funding  in  the  bill  to  imple- 
ment the  gag  rule. 

The  final  bill  includes  critical  fund- 
ing for  women's  health  research,  in- 
cluding a  substantial  increase  for  the 
new  Office  of  Research  on  Women's 
Health.  It  provides  first-year  funding 
for  the  women's  health  initiative,  the 
historic  long-term  study  on  women's 
health.  It  also  provides  increased  fund- 
ing for  basic  research  on  breast,  ovar- 
ian, and  cervical  cancer.  After  many 
years  of  neglect,  this  bill  finally  recog- 
nizes and  begins  to  address  the  gap  in 
research  on  women's  health. 

The  conference  report  retains  the 
Porter  language  denying  the  use  of  the 
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bill's  ftmdlng  to  Implement  the  erag 
rule.  Congress  must  take  every  action 
possible  to  overturn  the  Supreme  Court 
decision  in  Rust  versus  Sullivan.  This 
decision  has  devastating  ramlflcations 
for  poor  women  in  this  country;  it  will 
create  a  class  sjrstem  for  women's 
health  by  denying  poor  women  full  in- 
fonnation  about  their  legal  reproduc- 
tive options,  while  women  who  can  af- 
ford private  physician  care  will  have 
complete  information  and  access  to 
these  health  services. 

Thus,  this  decision  will  further  exac- 
erbate the  already  insufficient  health 
care  available  to  poor  women.  They 
represent  the  most  at-risk  population, 
and  yet  the  gag  rule  will  further  erode 
their  ability  to  obtain  health  services, 
even  when  they  are  the  victims  of  rape, 
incest,  or  life-threatening  illnesses. 

It  will  also  set  a  dangerous  precedent 
by  denying  first  amendment  rights  to 
health  professionals  and  breaking  their 
obligation  to  their  patients  to  provide 
complete  information.  In  fa.ct,  this  de- 
cision is  expected  to  result  in  the  de- 
parture of  many  family  planning  pro- 
viders f^om  the  title  X  program,  there- 
by further  eroding  the  health  of  poor 
women  and  increasing  the  number  of 
unintended  pregnancies  and  abortions. 

Family  planning  providers  will  have 
to  choose  between  providing  complete 
information  to  their  clients  and  losing 
Federal  funding,  or  providing  only  Gov- 
ernment-approved Information  in  order 
to  receive  Federal  support.  This  is  not 
a  choice  that  should  have  to  be  made  in 
a  tree  society,  a  society  that  prides  it- 
self on  the  right  to  fl^e  speech. 

This  issue  is  one  that  should  have  the 
support  of  every  Member  of  the  House, 
regardless  of  their  view  on  abortion.  It 
establishes  a  dangerous  system  of  cen- 
sorship that  could  be  repeated  for  any 
number  of  Federal  programs  and  it  dis- 
criminates against  poor  women.  In  a 
health  system  that  already  provides  in- 
adequate care  to  low-income  people, 
this  decision  only  widens  the  gap  be- 
tween the  haves  and  the  have  nots. 

I  urge  my  colleagues  to  support  the 
conference  report.  I  thank  Chairman 
Natchkr  and  the  members  of  the  sub- 
committee for  their  hard  work  in 
bringing  out  a  bill  that  manages  to 
fUnd  critical  health  and  education  pri- 
orities, despite  budgetary  constraints. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  ttom  Connecticut  [Mrs. 

KENNBLLiYI 

Mrs.  KENNELLY.  Mr.  Speaker,  today  we  will 
vole  on  a  $204  bJINon  bill— that  will  finance 
three  Government  departments  for  the  next 
fiscal  year.  Under  ordinary  circumstarx^es,  I 
might  come  to  the  well  and  argue  in  favor  of 
the  fiscaJ  merits  of  this  bill.  After  aN,  with  this 
bin  we  are  finarx:ing  such  programs  as  child 
support  enforcement,  foster  care,  and  child 
care. 

But,  we  all  know  ttiat  ttiese  are  not  ordinary 
circumstances.  We  ail  know  that  the  fiscal  re- 
alties of  this  biU  are  overshadowed.  We  all 


know  that  for  most  of  our  colleagues  this  vote 
wil  come  down  to  a  vote  for  or  against  the 
gagmie. 

The  gag  rule  is  a  3-year-old  rule  prohibiting 
physwians  in  federally  funded  dirocs  from  tell- 
ing women  what  is  law  in  ttiese  United  States 
of  America;  that  atx)rtion  is  a  legal  option. 
Some  3.7  millkxi  women  in  this  country  are 
served  by  federally  funded  dinns.  And  be- 
cause of  their  economk:  status  or  where  they 
Kve,  most  of  these  women  have  no  ottier  med- 
ical opikm.  On  top  of  this,  an  estimated 
600,000  of  these  women  have  a  history  of 
health  problems  that  coukl  make  pregnancy 
dangerous  for  them. 

Yet  under  the  gag  rule,  a  doctor  is  ktarred 
from  telling  a  woman  ail  her  legal  medk:al  op- 
twns,  even  if  her  life  is  in  danger.  Even  if  her 
life  is  in  danger.  Can  you  imagine  how  diffteult 
ttiis  is  for  a  doctor,  whose  professkxial  re- 
sponsibility it  is  to  best  advise  his  or  her  pa- 
tient 

If  we  fail  to  pass  this  t>ill,  we  will  be  sending 
a  toud  and  clear  message  to  the  wonnen — par- 
tKularly  poor  women — across  this  country. 
The  message  will  be:  We  in  Congress,  the 
men  and  women  you  have  voted  to  best  rep- 
resent you,  do  not  care  about  your  first 
amendment  rights,  do  not  care  atxxjt  your 
doctor-patient  relationships,  and  frankly,  do 
not  care  very  much  about  your  health  or  your 
life.  Please,  lefs  not  send  this  message.  It  is 
wrong;  it  is  unfair;  it  is  dangerous. 

Let  us  pass  this  bill  with  an  overwhelming 
majority.  We  must  send  an  urgent  message  to 
the  White  House  tfiat  if  the  President  vetoes 
this  bill,  he  arxj  his  advisers  will  be  playing 
with  more  than  just  politKs;  they  will  be  inter- 
vening in  the  lives  of  women  across  this  coun- 
try and  denying  them  information  to  which 
they  are  legally  entitled. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  this  conference 
report. 

Let  me  say  that  there  are  353  of  us  on 
the  floor  of  this  House  who  voted  for 
this  bill.  Let  me  suggest  to  my  col- 
leagues that  since  we  did  that  nothing 
has  changed  in  this  bill.  There  is  no 
reason  for  any  one  of  the  353  people 
who  voted  to  make  sure  that  children 
in  this  country  were  properly  immu- 
nized, who  voted  to  make  sure  that 
NIH  did  its  appropriate  research,  that 
voted  to  have  Head  Start  and  chapter  I 
help  lift  up  and  give  opportunity  to 
young  people  in  America;  there  is  not 
one  reason  to  change  that  vote. 

Why? 

Two  issues  have  been  discussed  sig- 
nificantly on  this  floor,  one  of  which  is 
the  so-called  gag  rule.  Eight  out  of  ten 
Americans  on  every  poll  are  against 
the  gag  rule.  Eight  out  of  ten  Ameri- 
cans polled  say  that  physicians  and 
medical  personnel  ought  to  be  able  to 
tell  people  their  legal  medical  options, 
and  not  to  do  so  is  not  proper.  EUght 
out  of  ten  Americans. 

The  other  issue  that  has  l)een  raised 
on  this  floor  has  been  the  issue  of  for- 
ward funding.  As  the  gentleman  from 


Michigan  [Mr.  PtniSELL]  pointed  out, 
0MB  and  the  President  suggested  $1.4 
billion  in  forward  funding.  When  353 
Meml)ers  of  this  House,  on  June  26, 
voted  for  health,  voted  for  education, 
voted  for  workers  safety,  there  was  S2.9 
billion  in  forward  funding,  almost  S3 
billion.  Yes,  there  is  a  little  more  this 
time  because  we  reached  out  for  addi- 
tional cancer  funds  for  women's  health 
issues.  We  reached  out  for  SLIAG  to 
make  sure  that  inmiigration  was  taken 
care  of. 

Mr.  Speaker,  353  Members  were  cor- 
rect on  June  26,  and  they  will  be  cor- 
rect today  when  they  vote  yes  on  the 
people's  bill. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  trom  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  H.R. 
2707.  Family  planning  is  not  abortion. 
It  is  killing  human  life. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi"om  Florida  [Mr.  Yotwo]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  rise  for  the  purpose  of  bringing  the 
Members  up  to  date  on  where  the  Na- 
tional Marrow  Donor  Program  is 
today. 

Mr.  Speaker,  induded  in  the  1992  Health 
and  Human  Servk:es  appropriatk>ns  corv 
ference  report  under  consideration  today  is 
$16.3  million  in  funding  to  continue  the  out- 
standing lifesaving  work  of  the  National  Mar- 
row Donor  Program. 

My  colleagues  shouM  take  great  pride  in  the 
role  the  Congress  has  played  in  establishing 
and  supporting  this  national  and  international 
registry  of  volunteers  who  are  giving  the  living 
gift  of  life  and  hope  to  ttnusands  of  men, 
women,  and  chiklren  wtra  would  die  from  leu- 
kemia or  one  of  nx>re  than  60  bkxxj  disorders 
now  treatable  with  a  marrow  transplant 

With  funds  included  In  past  appropriattons 
bills  for  the  National  Institutes  of  Health  and 
the  Navy  to  fund  tf>e  operations  of  the  national 
program  arvi  a  nattonwkie  donor  recruitment 
campaign,  we  fiave  more  tfian  doubled  the 
size  of  the  registry  in  the  past  12  months  and 
soon  will  exceed  500,000  volunteers.  With  the 
donor  rolls  increasing  at  tfie  rate  of  20,000  per 
month,  we  are  experiendng  greater  success  in 
finding  matched  donors  for  patients  in  need  of 
a  transplant.  The  numtwr  of  transplants  utiliz- 
ing unrelated  donors  klentified  through  the 
registry  this  year  will  be  double  the  number 
completed  in  1990.  To  date,  almost  1,000  pa- 
tients have  been  a  second  chance  at  life  with 
a  marrow  transplant 

My  colleagues  also  should  take  great  pride 
in  knowing  that  the  National  Marrow  Donor 
Program  established  by  this  Congress  spans 
the  gtobe  and  saves  lives  here  arxi  abroad. 
On  64  occaskMis,  marrow  has  been  harvested 
from  a  volunteer  in  another  natk>n  and  been 
transported  to  the  United  States  for  transptant 
On  arK>ther  48  occastons,  Americans  have  do- 
nated marrow  for  patients  needing  a  transplant 
in  Canada  and  abroad. 

The  l^latk)nal  Marrow  Donor  Program  wortcs, 
it  saves  lives,  arxJ  it  gives  otherwise  terminally 


ill  patients  and  tf>eir  families  hope  wt>ere  just 
a  few  short  years  ago  tf>ere  woukl  have  been 
norw.  The  success  of  this  program  is  meas- 
ured in  the  faces  of  those  patients  wtw  are 
aKve  today  t)ecause  of  ttte  generosity  of  arv 
other  person  willing  to  donate  marrow  to  a 
complete  stranger. 

Just  about  every  day  somewtwre  in  our  Na- 
tton  a  patient  suffering  from  leukemia  or  any 
one  of  a  numt)er  of  t>lood  cancers  is  receiving 
the  gift  of  life  in  the  form  of  a  marrow  trans- 
plant It  is  with  great  pride  that  1  can  report  to 
you  ttiat  this  Saturday,  at  All  Chikiren's  Hos- 
pital in  St  Peterstxjrg,  FL,  my  constituent  and 
fnend  Grant  Hartley  will  be  receiving  his  gift  of 
Me.  For  Grant,  a  courageous  arxf  very  sincere 
28-year-oki,  wtx>  I  have  introduced  to  many  of 
you,  Saturday  will  be  the  first  day  of  his  new 
leukemia  free  life. 

When  I  first  met  Grant  2  years  ago,  he  had 
already  t>een  searching  the  registry  for  more 
than  a  year  for  a  matched  donor.  At  the  time, 
there  were  fewer  tfian  90,000  volunteers  in  the 
national  registry  and  tfie  diances  of  finding  a 
donor  were  slim.  This  was  especially  so  for 
Grant  because  he  is  a  black  American  and  3 
years  ago  wtien  he  began  his  search,  there 
were  fewer  ttian  1 ,000  black  American  volun- 
teers. 

Because  genetks  play  such  a  vital  role  in 
matching  ttie  marrow  of  donors  and  patients, 
K  is  more  ttian  likely  ttiat  the  donor  for  a  black 
American  patient  will  be  a  black  American. 
The  same  is  true  for  all  ethnk:  groups  such  as 
Hispank:s,  Asians,  and  native  Americans.  As 
GranTs  case  indk»tes,  we  are  having  greater 
and  greater  success  today  klentifying  matdied 
donors  for  minority  patients. 

This  is  in  large  part  due  to  my  colleagues 
on  ttie  Appropriattons  Committee  and  in  this 
Congress  wtra  have  supported  my  requests 
over  ttie  past  2  years  for  expanded  Federal 
funding  for  donor  recruitment  and  testing  pro- 
grams, especially  targeted  to  minority  commu- 
nities. With  funds  appropriated  in  two  supple- 
mental appropriatkxts  bills  last  year,  we  kcked 
off  a  concerted  national  minority  dorx>r 
recuritment  campaign  last  fall  in  Pinellas 
County,  FL,  whnh  I  represent,  and  througtiout 
our  Natton  and  since  ttiat  time  minority  rep- 
resentatkm  in  ttie  registry  has  increased  more 
ttian  three-foM. 

There  is  no  secret  ttiat  ttie  success  of  ttie 
Natk>nal  Marrow  Donor  Program  is  people  be- 
cause the  more  people  we  educate  atout  the 
program  and  recruit  as  volunteers  the  better 
tfie  chance  ttiat  we  have  at  finding  matdied 
donors  for  every  patient  in  need  of  a  trans- 
plant You  need  only  to  meet  someone  who 
has  had  the  opportunity  donate  marrow  to 
know  ttiat  mere  words  cannot  descritje  the 
exdtment  of  being  able  to  save  ttie  life  of  a 
complete  stranger. 

DavU  Smith,  another  constituent  and  friend 
of  mine  from  St  Petersburg,  FL,  is  one  of  the 
most  eloquent  spokesmen  I  have  met  wtio  can 
describe  ttie  ttirill  of  donating  marrow.  He  has 
donated  not  once  but  twKe  and  is  one  of  ttie 
few  people  anywtiere  in  the  worid  who  can 
say  that  through  his  willingness  to  volunteer 
he  has  offered  life  to  two  people. 

Mr.  Speaker,  this  is  a  program  of  heroes  de- 
voted to  ttie  greatest  cause  of  all — saving 
lives.  Every  member  of  this  Congress  is  a 
hero  for  ttie  role  tfiey  have  played  in  support- 


ing ttie  establishment  and  growth  of  the  Na- 
tnnal  Marrow  Donor  Program.  Grant  Hartley 
and  David  Smith  are  heroes  for  ttieir  roles  in 
encouraging  others  to  become  involved  in  this 
program. 

The  short  amount  of  time  I  have  today  does 
not  enable  me  to  name  all  the  heroes  wtxj 
have  built  this  program  and  made  it  such  an 
international  success.  At  a  later  time,  Mr. 
Speaker,  I  wouki  like  to  dedcate  a  special 
order  of  this  House  to  kientify  all  ttie  dodors, 
medk:al  sdentists,  and  nurses  who  ptoneered 
ttie  technotogy  of  marrow  transplantatk>n  and 
perform  life-saving  transplants  every  day.  I 
also  woukj  like  to  salute  the  indivkluals  at  tfie 
transplant  and  donor  centers  around  the  coun- 
try and  ttie  world  wtio  coordinate  every  step 
along  the  way  required  to  bring  about  a  mar- 
row transplant. 

Mr.  Speaker,  they  are  all  heroes  in  a  pro- 
gram whk:h  got  its  start  right  here  in  this 
chamber  and  will  continue  to  expand,  with 
funds  induded  in  this  bill,  to  save  lives  and 
give  hope  to  families  througtiout  ttie  worid. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  New  York  [Ms. 
MOLiNARi]  to  close  det>ate  on  this  side. 

Ms.  MOLINARI.  Mr.  Speaker.  I  ap- 
proach the  podium,  and  I  must  confess 
that  I  speak  on  ttiis  conference  report 
unable  to  separate  out  my  being  as  a 
legislator  and  as  a  female.  I  must  con- 
fess that  I  am  astounded  and  over- 
whelmed by  what  I  have  hetird  advised 
here  today. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"If  you  don't  like  a  law,  don't  fund  it. 
don't  fund  a  discussion  about  it,"  and  I 
must  confess  that  I  find  it  remarkable 
that  in  this  great  well  of  democracy 
some  have  suggested  we  have  no  legal 
obligation  to  a  law,  we  have  no  moral 
obligation  to  inform  women  of  their 
rights  in  this  country. 

However,  Mr.  Speaker,  as  my  col- 
leagues know,  American  women  cannot 
be  fooled  anymore.  They  know  that 
whether  this  gag  rule  is  enforced  or 
not,  abortions  will  continue,  but  fam- 
ily planning  clinics  will  close.  Amer- 
ican women  cannot  be  fooled  anymore. 
They  know  this  is  not  about  budget 
busting,  and  they  know  that  the  Presi- 
dent did  not  change  the  regulations. 
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American  women  cannot  be  fooled 
any  more,  but  today  we  can  be  hurt 
and  today  we  will  find  out  just  how 
much  freedom  we  have  in  America.  And 
we  are  afraid,  I  believe,  of  the  answer. 

Mr.  Speaker,  I  must  confess,  so  am  I. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  re- 
port, and  I  conmiend  the  chairman  of 
the  sulicommittee  on  his  excellent 
work. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  AUCOIN]. 

Mr.  AuCOIN.  Mr.  Speaker,  Bush's 
memo  yesterday  on  the  gag  rule  is  one 


of  the  most  cjmical  documents  I  have 
ever  seen.  It  applies  only  to  doctors,  a 
very  small  percentage  of  the  family 
health  care  professionals  who  counsel 
low-income  women  under  title  X.  Pro- 
fessional nurses  are  still  gagged,  and  so 
are  others  who  work  in  the  clinics. 

The  memo  and  the  rule  only  allows 
abortion  referrals  when  a  doctor  knows 
a  woman's  health  is  threatened  by 
pregnancy.  Even  if  that  is  relevant,  it 
is  impossible  to  make  that  determina- 
tion. 

Finally,  to  top  it  all  off,  a  poor 
woman  can  only  lie  referred  to  a  health 
care  provider  whose  primary  care  ac- 
tivity is  not  abortion.  That  sounds 
fine,  except  tliat  most  States  do  not 
have  a  full  service  health  care  provider 
that  does  abortions. 

The  White  House  memo  is  designed 
to  get  the  administration  off  the  hook 
on  the  gag  rule  and  to  give  protection 
to  the  gag  rule,  antichoice  supporters 
in  the  House.  I  say  that  it  will  not 
work.  If  we  vote  for  the  conference  re- 
port, we  will  put  an  end  to  that  fraud. 

Mr.  Speaker,  I  urge  the  Meml)er8  to 
vote  for  the  conference  report  and  sup- 
port all  the  programs  that  the  Amer- 
ican people  so  richly  deserve. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  let  me 
commend  Chairman  NATCHER  as  well. 
Without  this  bill,  our  country  will 
again  widen  the  gap  l>etween  the  health 
care  haves  and  the  have-nots.  Here  is 
what  is  going  to  happen  in  the  next  few 
months: 

If  you  are  a  rich  woman  and  you 
want  to  know  about  family  planning, 
you  go  to  your  private  doctor.  Your 
private  doctor  tells  you  about  all  your 
pregnancy  options.  If  you  are  poor,  if 
you  are  a  poor  working  woman,  you  go 
to  a  federally  funded  fajnily  plaiming 
program.  But  the  woman  who  does  that 
would  get  no  information  at>out  her 
pregnancy  options. 

The  gentleman  fi-om  Minnesota  said 
that  the  President  has  changed  the  gag 
rule.  The  fact  is  that  nothing  has 
changed.  A  poor  working  woman  still 
could  not  get  any  information  about 
her  pregnancy  options.  Medical  censor- 
ship would  still  be  in  place. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  NATCHER.  Mr.  Speaker,  I  shield 
such  time  as  she  may  consume  to  the 
gentlewoman  flrom  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  I  rise  in  support  of  ttie  con- 
ference agreement  on  H.R.  2707.  This  bill  ir»- 
dudes  funding  for  our  Natkxi's  most  important 
domestic  programs.  In  additkxi,  it  bans  ttie 
use  of  funds  to  implement  tfie  administratton's 
regulatkKis  ttiat  prohibit  federally  funded  family 
planning  clinks  from  provkUng  information 
atxKit  all  legal  medk^i  options. 

This  is  not  a  dedsion  I  have  reached  lightly 
or  without  conskierable  thought  and  reflectton. 
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Indeed,  as  my  congressionai  record  indicates, 
I  have  always  felt  it  impoftant  to  tw  an  advo- 
cate for  those  wtx>  have  no  voice.  This  is  still 
my  firm  position.  But  I  stand  here  today  as  a 
Member  of  Congress  who  feels  if  s  imperative 
that  health  care  be  given  the  attention  and  re- 
sources necessary  to  assure  that  all  women, 
whether  they  t>e  rich  or  poor,  have  access  to 
the  quality  health  sen/ices  necessary  to  lead  a 
full  and  active  life. 

Should  the  administration's  regulations  on 
restrictive  counseling  procedures  go  forth, 
some  organizations  which  currently  receive 
title  X  funds  may  have  to  decide  whether  to 
forgo  Federal  funding.  SfKxjkJ  clinics  be  forced 
to  make  this  decision,  progress  in  meeting  the 
health  care  needs  of  women,  which  is  already 
tenuous  at  best,  will  t»  set  back  considerably. 
I  carmot  support  that. 

Title  X  clinics  have  made  important  contnbu- 
tions  to  women's  health  care  since  ttie  pro- 
gram's inception  in  1970.  This  funding  facili- 
tates voluntafy  family  planning  and  edu- 
catiorud  services  to  almost  5  mHlion  low-in- 
come wonwn  each  year  through  a  netwofk  of 
nearly  5,000  family  planning  clinics.  In  Ten- 
nessee alone,  title  X  services  are  provided  at 
approximately  141  clinic  sites  throughout  the 
State. 

Title  X  is  the  only  major  program  for  low-in- 
come women  providing  comprehensive  repro- 
ductive health  care  services.  While  ttie  range 
of  services  can  vary  omonQ  individual  clinics, 
key  servKes  include  screening  for  cervical  and 
breast  cancer.  With  the  rates  for  these  carv 
cers  reaching  alarmingly  high  levels,  I  feel  its 
imperative  that  all  women,  regardless  of  their 
atMlity  to  pay,  have  access  to  the  t)est  care 
possible. 

AtkI  to  title  X  critics,  I  must  point  out  that 
since  the  enactment  of  the  program,  use  of 
title  X  funds  for  abortion  as  a  method  of  family 
planning  has  always  been  prohibited  by  stat- 
ute and  regulation.  Title  X  guidelines  have  re- 
quired clinics  to  provide  nondirective  counsel- 
ing— that  is,  counseling  which  does  not  favor 
one  option  over  arxrther— to  women  who  re- 
quest information  on  options  for  the  manage- 
ment of  their  unintended  pregnancy.  Should 
the  administration's  gag  mie  be  funded 
through  this  bill,  poor  women,  who  by  virtue  of 
their  ecorx)mtc  circumstances  must  rely  on 
federally  funded  planning  clinics  rattier  than 
consultations  with  private  physicians,  will  bear 
the  brunt  of  cutbacks  in  essential  title  X-fund- 
ed  health  care  services. 

I  urge  my  colleagues  to  join  with  me  in 
reaffirming  congressional  support  for  women's 
health  care.  Support  the  conference  report 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  fi-om 
Kentucky  [Mr.  Natcher]  is  recognized 
for  2  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  we  have 
13  appropriation  bills  each  year  that  go 
through  our  committee.  Each  year  we 
say  to  the  people  of  the  United  States 
of  America  that  this  is  the  bill  that  has 
something  in  it  for  every  man,  woman, 
and  child  in  the  country. 

We  believe,  Mr.  Speaker,  that  if  we 
educate  our  children  and  take  care  of 
the  health  of  our  people,  we  will  con- 


tinue living  In  the  strongest  country  In 
the  world.  In  this  bill  we  have 
$6,707,000,000  in  chapter  1.  elementary 
and  secondary  education.  There  is  $9 
billion  in  this  bill  for  biomedical  re- 
search grants,  6,000  new  grants  and 
22,000  total  grants. 

In  this  bill,  Mr.  Speaker,  we  have 
$1,989,000,000  for  the  National  Cancer 
Institute.  We  have  $920  million  for  the 
Job  Corps,  $650  million  for  maternal 
and  child  health  grants,  $1,900,000,000 
for  the  AIDS  research,  education,  and 
care  program,  and  $2,202,000,000  for 
Head  Start. 

Mr.  Speaker.  $133  million  is  set  aside 
for  breast  cancer  research,  and  there  is 
$50  million  in  addition  for  screening. 
We  have  $298  million  for  childhood  im- 
munization, and  we  have  $825  million 
for  child  care. 

Mr.  Speaker,  in  this  bill  for  the  feed- 
ing program  for  the  elderly,  we  are 
funding  Meals  on  Wheels  for  our  older 
people.  They  go  in  at  noon,  and  they 
are  hvmgry;  they  need  help.  We  see 
some  of  them  walk  through  the  door 
with  their  heads  up,  some  with  their 
heads  down.  These  are  the  people  we 
love.  Mr.  Speaker,  the  people  we  love 
and  respect,  and  we  take  care  of  them. 
Meals  on  Wheels  is  included  in  this 
bill. 

This  is  the  bill  that  means  so  much 
to  the  people  of  the  United  States  of 
America.  I  ask  every  Member  of  this 
House  to  vote  for  this  conference  re- 
port and  say  to  the  people  of  the  Unit- 
ed States  that  we  know  what  is  going 
on  with  this  bill.  I  ask  the  Members  to 
take  a  good  look  at  all  of  it.  The  Mem- 
bers can  ask  my  firiend,  the  gentleman 
fi-om  Michigan  [Mr.  PURSELL],  the 
ranking  minority  member,  one  of  the 
very  able  Memlrars  of  this  House.  We 
know  what  is  going  on. 

Mr.  Speaker,  let  us  stay  with  the 
conference  report.  I  ask  respectfully 
that  every  Member  of  this  House  vote 
for  this  conference  report. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  H.R. 
2707.  the  fiscal  year  1992  appropriations  act 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  Much  of  the 
discussion  on  this  conference  report  has  cen- 
tered on  the  issue  of  ttie  future  of  the  title  X 
program.  I  have  serious  concerns  about  that 
program  and  the  continuing  inability  of  the 
Congress  and  the  President  to  reach  an 
agreement  on  this  question.  In  additk>n.  I  ob- 
ject strenuously  to  the  budgetary  treatment  of 
many  of  the  programs  in  this  conference  re- 
port. 

There  are  serious  budgetary  problems,  total- 
ing over  $4.2  billion,  with  ttiis  conference  re- 
port. For  example,  over  S3.6  billion  of 
obligational  authority  is  delayed  under  this  bill 
until  ttie  last  day  of  the  1992  fiscal  year,  there- 
by pushing  the  resulting  outlays  into  fiscal 
1993.  This  gimmici<  perrnits  the  conferees  to 
claim  credit  for  funding  these  various  pro- 
grams in  fiscal  year  1992  without  actually  pay- 
ing for  them  until  fiscal  year  1993.  However, 
this  is  clearly  counterproductive  since  the  fis- 


cal year  1993  discretkxiary  spending  caps  are 
already  tighter  ttian  tfK>se  for  fiscal  year  1992. 

The  summer  youth  empkiyment  program  is 
a  perfect  exanriple.  Normally,  funds  for  the 
summer  1993  program  wouM  be  included  in 
the  fiscal  year  1992  appropriations.  This  year, 
the  conferees  have  advance  funded  the  $188 
million  for  the  program. 

Anottier  gimmick  is  to  provkje  $406  millton 
in  additk>nal  funding  for  the  Low  Income  Home 
Energy  Assistance  Program  [LIHEAP]  by 
classifying  ttiat  funding  as  an  emergency 
under  the  budget  agreement.  Wittiout  ques- 
tk}n.  this  emergency  designatkxi  will  not  hokj 
up  to  Presklential  scrutiny.  The  promise  to  in- 
crease LIHEAP  funding  this  matter,  therefore, 
is  an  empty  one  and  will  do  nothing  to  provkle 
additkxial  funds  for  the  program. 

There  has  been  some  discussion  on  this 
ftoor  today  about  whether  ttie  conference  re- 
port dire(%  vk}lates  the  budget  agreement 
and  wtK) — 0MB  or  the  Congress— is  more  re- 
sponsible for  the  use  of  delayed  ot>ligatk>ns  as 
a  budgetary  gimmKk  to  evade  problems  with 
the  spending  caps.  In  my  view,  as  ttie  ranking 
Republnan  on  the  House  Budget  Committee, 
this  discussion  begs  ttie  question.  The  issue  is 
wtiether  this  House  shouki  sanctk>n  the  use  of 
txjdgetary  gimmk:ks  at  all.  I  believe  we  shoukl 
not.  To  do  otherwise  vk>lates  the  spirit  of  ttie 
txxlget  agreement  and,  in  my  view,  ttie  spirit 
of  ttiat  agreement  is  just  as  important  as  a 
technk^  violatk>n.  Condoning  budgetary  leg- 
erdemain gradually  erodes  the  foundatkm  of 
the  budget  agreement  and,  at  some  point,  all 
fiscal  discipline  is  likely  to  be  k>st.  The  games- 
manship over  fiscal  polk:y  must  end  or  it  will 
end  the  budget  process. 

The  other  and,  in  the  publk:'s  mind,  nrxire 
signifKant  issue  in  this  conference  report  is 
the  Porter  amendment  wtiwh  woukJ  preclude 
the  administratkxi  from  implementing  regula- 
tions issued  in  1988  to  govern  ttie  title  X  pro- 
gram. 

I  have  tong  tieen  a  strong  supporter  of  the 
title  X  program.  This  preventive  family  plan- 
ning program  is  a  critKal  Fedaral  initiative  to 
bring  needed  servk;es  to  ttie  poor  and  to 
women  of  low  and  moderate  income.  I  have 
also  opposed  ttie  appropriation  of  Federal 
funds  for  abortkMi  except  where  ttie  life  of  ttie 
mother  is  at  risk. 

I  appreciate  ttie  concem  of  ttie  administra- 
tion that  the  title  X  program  shoukj  adhere  to 
its  statutory  mandate  as  a  preventive  family 
planning  program  whk:h  separates  itself  from 
the  provision  of  atx>rtk>n  sen/ices.  However,  I 
remain  concerned  atwut  the  provisnns  in  the 
Federal  regulations  issued  in  1988  to  govem 
ttie  program  whKh  appear  to  restrict,  in  many 
cases,  ttie  ability  of  a  vyoman  wtio  requests  in- 
formatkxi  from  a  title  X  clinician  about  the  op- 
tion of  atx>rtion  from  receiving  ttiat  informatkm. 
My  chief  concem  is  ttiat  a  woman  who  re- 
quests information  about  abortion  ought  to  be 
provided  with  an  opportunity  to  have  her  ques- 
tk>ns  answered.  I  am  not  interested  in.  and  wiH 
not  support  any  effort  to  provkle  backdoor 
Federal  funding  for  atx>rtk}n.  I  am  concerned 
alxxjt  maintaining  the  integrity  of  ttie  federal 
family  planning  program. 

The  title  X  program  has  lacked  an  author- 
ization for  several  years.  This  corx:ems  me 
greatly.  It  is  unwise  for  any  Federal  program 
to  lack  a  clear  expression  of  congresskxial  in- 


tent 1.  atong  with  several  other  Members  of 
this  House,  have  offered  suggestrans  to  the 
administratkm  on  a  compromise  on  ttie  title  X 
issue  that  migtit  be  acceptat>le  to  all  parties. 

The  President  in  a  Novemtier  5.  1991, 
memorarxKjm  to  the  Secretary  of  Health  and 
Human  Servk:es,  outlined  ttie  basic  principles 
ttiat,  in  his  view  and  t>ased  on  his  interpreta- 
tkKi  of  current  law.  shoukl  govem  ttie  pro- 
gram. I  believe  ttiat  memorarxlum  may  provide 
the  basis  upon  whk:h  we  may  be  able  to  craft 
a  compromise  on  the  titie  X  program  that  has 
eluded  us  for  so  kmg.  In  my  view,  ttie  Presi- 
dent shoukl  go  farttier  and  dearty  delineate 
publk:ly  wtiat  tie  is  prepared  to  except.  To 
reach  a  compromise,  however,  tx>th  skies  on 
this  issue  will  have  to  give  a  little,  but  the  onus 
is  on  the  Presklent  to  stiow  us  wtiere  he 
wants  ttie  program  to  go.  We  are  not  ttiere 
yet  but.  I  believe,  we  are  getting  closer. 

Mr.  Speaker,  defeat  of  ttiis  conference  re- 
port wiH  give  us  an  opportunity  to  remove  ttie 
offending  txjdgetary  gimnriKks  in  this  tA\  and 
continue  to  woric  toward  a  compromise  on  title 
X.  Failure  to  do  twth  of  these  will  guarantee 
a  PreskJential  veto.  It  woukJ  be  irresponsible 
of  ttie  House  to  not  return  to  conference  to 
work  out  ttiese  prot)lenns.  I  urge  my  col- 
leagues to  defeat  H.R.  2707. 

Mr.  FRANKS  of  Connectkujt  Mr.  Speaker.  I 
rise  in  support  of  H.R.  2707  because  of  ttie 
many  health  arxl  social  servne  programs 
funded  by  this  bill.  Ttiese  programs  are  essen- 
tial to  our  lives. 

Among  ttie  necessary  programs.  H.R.  2707 
provkjes  funding  for  ttie  k)w-lncome  housing 
energy  assistance  program  [LIHEAP];  Head 
Start;  AIDS  research,  preventkxi.  and  treat- 
ment; substance  atxjse  and  maternal  and 
chikl  health.  These  programs  akl  k>w-income 
Americans  vnth  energy  costs.  They  educate 
and  care  for  our  chiklren  and  teenagers.  They 
are  helping  to  elimir^ate  the  devastating  infant 
mortality  rate  in  this  country,  and  they  are 
fighting  against  AIDS,  a  disease  that  is  tearing 
ttiis  Natkxi  apart.  Ttie  American  people  need 
and  deserve  these  programs. 

Additkjnally,  this  bill  includes  language  ttiat 
woukJ  bkxd(  enforcement  of  ttie  gag  rule  in 
1992  on  abortion  counseling  for  federally  fund- 
ed family  planning  clink^s.  Family  planning 
clink:s  provkle  health  servk:es  and  counseling 
to  women  wtio  tiave  nowhere  else  to  go.  In 
many  cases  these  clinics  are  ttie  only  places 
poor  women  can  go  to  receive  all  their  health 
care.  The  gag  rule  will  impede  ttie  ability  of 
health  professionals  in  title  X  funded  dinns  to 
give  the  care  arxj  information  women  need.  I 
tselieve  we  need  to  encourage  and  support 
family  planning  ctink:s,  not  ot>stmct  and  deter 
wtiat  is  known  to  be  a  successful  component 
of  family  planning  and  health  care  programs. 

Mr.  Speaker,  wtiile  I  will  support  this  t)ill  in 
the  end,  I  woukl  also  like  to  vok»  my  objec- 
tx>ns  to  the  delayed-funding  mechanism  used 
in  this  t)ill.  While  I  was  not  here  last  year  to 
partx^te  in  the  txxlget  negotiatk>n  process, 
a  budget  agreement  was  reached  and  passed 
by  this  House.  The  agreement  called  for  tough 
choces  to  be  made  in  all  spending  areas. 
However,  ttiis  year  rather  ttian  making  tough 
budget  ctio«es  required  under  last  year's 
agreement,  Memtwrs  of  Congress  continue  to 
fund  programs  at  levels  whk:h  the  budget  carv 
not  support  This  conference  report  will  in- 


creasingly limit  next  year's  funding  optkins  for 
labor,  HHS,  and  educatkxi  appropriatkxi  pro- 
grams. Eventually  ttie  piper  must  t>e  pekl. 

In  closing,  while  I  support  many  of  ttie  pro- 
grams funded  t>y  this  t)ill,  I  hope  ttiat  next  year 
ttie  Appropriatk>n's  Committee  will  make  ttie 
tough  ctiOKes  rattier  ttian  putting  ttiem  off  yet 
another  year. 

Mr.  McCANDLESS.  Mr.  Speaker,  the  con- 
ference report  on  this  bill  numbers  124  pages, 
and  there  are  people  in  ttiis  Chamber  wtio 
think  ttie  only  impiartant  thing  is  one  para- 
graph. 

If  we  are  going  to  overturn  ttie  gag  rule,  lef  s 
do  it.  Bring  up  a  straight  reversal,  no  strings 
attactied,  no  money  involved.  But  let's  not  go 
through  this  every  year,  as  this  \M  woukl  have 
us  do,  arxJ  tiave  our  colleagues  forced  to  vote 
for  more  spending  simply  because  they're 
concerned  with  one  paragraph. 

When  it  gets  right  down  to  it,  I'd  support  an 
effort  to  overtum  the  title  X  regulations.  To  ful- 
fill ttieir  medcal  responsibilities,  I  believe  a 
health  care  wori^er  must  present  all  optk>ns  to 
a  patient  irKluding  ttie  tactual  option  of  atx>r- 
tion.  It  is  then  up  to  the  patient  to  make  a 

CtHMCe. 

But  I  am  not  going  to  be  bullied  into  voting 
for  another  txxlget-txjster  just  t>ecause  of  one 
paragraph.  This  bill  is  $21.7  billion  over  last 
year's  levels  totaling  over  $200  billkm  in 
spending  next  year.  Thanks  to  budget  gim- 
mk:ks  like  delaying  costs  until  ttie  last  day  in 
the  fiscal  year,  we  meet  our  budget  summit 
ceilings,  txjt  we  must  remember  this  is  ttie 
summit  that  is  txinging  us  record  defk;its.  This 
is  not  a  game  to  see  how  close  to  the  txjdget 
ceilings  we  can  get 

For  the  last  4  years.  Latxir-HHS  bills  have 
grown  at  an  annual  rate  of  10  percent  and 
atxive,  with  this  year  coming  in  at  1 2  percent 
growth.  Over  ttie  next  few  years,  it  is  projected 
spending  will  grow  at  a  similar  rate.  Wtien  is 
ttiis  going  to  stop? 

I'm  not  going  to  let  that  one  paragraph  blind 
me  to  the  real  issue.  This  conference  report  is 
not  an  atxirtion  t)ill;  ifs  anottier  t}ig  goverrv 
ment  spending  t}ill  with  ttie  same  okl  defk:it 
trickery  wtik:h  just  happens  to  have  one  para- 
graph on  atwrtkm.  I  urge  my  colleagues  to  join 
me  in  voting  no  on  this  conference  report. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  2707,  the  fiscal  year  1992  appropriatmns 
bill  for  ttie  Departments  of  Latx)r,  Health  and 
Human  Sennces,  and  Educatkm.  As  ranking 
RepublKan  of  the  Committee  on  Educatkxi 
and  Labor,  I  want  to  commerxl  Ctiairman 
Natcher,  ttie  ranking  member  Mr.  Pursell, 
and  the  memljers  oJ  the  Latxir-HHS-Educatron 
Subcommittee,  for  having  so  successfully  de- 
fended the  priorities  of  the  House  in  the  vital 
polk:y  and  programmatk:  areas  encompassed 
t>y  this  bill.  Moreover.  I  believe  they  should  be 
furttier  congratulated  for  having  once  again 
achieved  this  success  in  the  face  of  perhaps 
the  most  diffk:ult  conference  ttiey  have  had  to 
deal  with  in  years. 

The  Appropriatkxis  Committee  and  ttiis 
txxly  onca  again  expressed  their  steadfast 
commitment  to  ttie  funding  of  elementary  and 
secondary  educatkm  programs.  I  was  very 
pleased  to  leam  ttiat  the  conference  report 
provkJes  for  a  very  generous  10.4-percent  in- 
crease over  ttie  past  fiscal  year's  level  of  fund- 


ing for  the  ESEA  chapter  1  account  on  an 
overall  tiasis.  This  remarkable  level  of  overall 
support  for  ttie  txacktjone  of  the  Federal  effort 
to  tielp  our  disadvantaged  chiklren  in  sctiool  is 
also  reflected  in  ttie  funding  increases  the 
conference  report  provkJes  for  many  of  chap- 
ter 1's  various  programmatk:  components. 
Ttius,  1  want  to  express  my  partkujiar  appre- 
ciatk}n  for  the  increases  over  last  year's  fund- 
ing provkled  to  the  t»ask:  grants  to  LEA's— 

10.5  percent— to  the  Even  Start  Program— 

40.6  percent— and  to  ttie  State  Migrant  Chikj 
Program— 4.7  percent 

This  past  spring  ttie  Committee  on  Edu- 
catkxi and  Latxx  worthed  on  a  major  new  lit- 
eracy bill,  ttie  National  Literacy  Act,  which  the 
Presklent  subsequently  signed — Public  Law 
102-73.  Among  ttie  new  programs  this  legisla- 
tk)n  created  was  one  I  hoped  this  appropria- 
tkm  measure  woukj  be  at)le  to  launch  right 
away:  ttie  estatilishment  of  State  Literary  Re- 
source Centers,  whfch  were  one  of  the  com- 
ponents cf  the  President's  educatk>n  initia- 
tives. The  conference  report  reveals  that  this 
wiH  t}e  ttie  case;  I  was  very  pleased  to  find 
that  it  provides  $5.0  million  to  get  these  cen- 
ters established. 

Our  conferees  shoukl  also  tie  ttianked  for 
their  steadfast  efforts  to  support  ttie  funding  of 
our  postsecondary  student  assistance  pro- 
grams. Among  these,  the  College  Work  Study 
Program  has  never  experienced  any  diffkiuf- 
ties  and  is  unanimously  supported  by  my  com- 
mittee. I  was  glad  to  find  that  ttie  conference 
report  increases  its  funding  by  S20.3  million 
over  last  year's  level. 

Turning  now  to  ttie  conference  report's  fund- 
ing proposals  for  the  Department  of  Latwr's 
agencies,  programs,  and  activities,  I  would  like 
to  express  my  appreciatk>n  to  our  conferees 
for  restoring  all  of  ttie  other  body's  proposed 
cuts  in  ttie  funding  of  two  key  Bureau  of  Labor 
StatistKS  programs:  ttie  Federal  Economic  In- 
dk^ators  program,  a  long-term  effort  to  improve 
the  quality  of  Federal  economk:  data,  and  the 
program  of  surveys  needed  to  make  the  kx^al- 
lty-t>ased  comparatiility  pay  adjustments  for 
Federal  workers  required  under  ttie  Federal 
Empkiyees  Pay  Comparat)ility  Act  of  1990. 

Finally.  I  was  pleased  to  find  ttiat  ttie  corv 
ference  report  funds  the  Occupational  Safety 
and  Health  Administratton's  [OSHA]  Federal 
and  State  enforcement  activities  at  a  level  that 
is  $500,000  over  ttie  President's  request  My 
concem  tiere.  and  I'm  sure  Chaimian  Natch- 
ER  and  Representative  Pursell  stiare  it  with 
me,  is  that  when  the  Secretary  of  Latx>r  ap- 
plies ttie  $32  millk>ri  undistributed  reduction  to 
ttie  Department's  salaries  and  expenses  ac- 
counts required  by  the  conference  report's 
general  provisions,  I  woukl  hate  to  see 
OSHA's  share  of  ttie  undistritxited  reduction 
impare  the  agency's  enforcement  function.  I 
woukl  appreciate  ttie  Appropriatkxis  Commit- 
tee monitoring  ttie  applk:atk>n  of  the  reduction 
so  ttiat  the  agency's  enforcement  function  is 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  announce  my  oppositk>n  to  H.R. 
2707,  ttie  Labor,  HHS,  Education  Appropria- 
tkKi  Act  for  fiscal  year  1992.  I  do  so  with  great 
disappointment  tiecause  wtiile  ttiere  are  many 
worthwhile  proviskins  contained  in  ttiis  impor- 
tant t)ill,  ttiere  is  one  proviskm  to  wtMch  I  have 
ot>iected  in  the  past,  and  will  do  so  again 
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today  by  voting  no.  I  would  also  like  to  com- 
mend Chainnan  Bia  Natcher  and  ttie  ranking 
minority  mennber,  Congressman  Carl  Pur- 
sell  tor  their  continuing  dedicatton  to  bringing 
this  bin  to  ttie  floor. 

I  speak  in  reference  to  wtiat  has  beconie 
wkleiy  known  and  touted  by  various  interest 
groups  as  the  infamous  gag  rule.  Mr.  Speaker, 
despite  the  hoopla  which  has  been  generated 
bi  these  groups,  I  stand  firm  in  my  belief  tfiat 
we  need  to  retain  the  current  title  X  regula- 
ttons.  Since  I'm  on  this  topic,  I  win  take  the  op- 
portunity to  remind  my  colleagues  ttie  purpose 
and  intent  of  the  92d  Congress  when  they  en- 
acted the  title  X  program. 

First,  it  was  designed  to  provkJe  family  plan- 
ning services  to  couples  wtw  needed  assist- 
ance with  conceptnn  or  who  needed  help  in 
preventing  conceptnn.  Because  the  program 
was  established  to  assist  in  preconception 
planning,  I  repeat  preconceptnn  planning,  it 
was  not  their  intent  to  provkle  service  of  any 
kind  once  a  pregnancy  was  involved.  Although 
post-conceptkxi  sendees  are  not  provkJed 
through  title  X,  many  pregnant  women  do 
qualify  for  a  host  of  otfier  Federal  programs 
that  do  provide  pregnancy  services. 

Secorxl,  ttiese  preconceptxxis  servkses 
were  intended  to  prevent  abortkxi  from  every 
becoming  necessary.  In  1988,  the  Department 
of  Health  and  Huntan  Sennces  enacted  regu- 
lattons  to  clarify  what  activities  do  and  do  not 
constitute  family  planning  as  defined  by  the 
title  X  program.  With  regard  to  abortk}n,  the 
regulation  is  neittier  vague  nor  amtnguous.  To 
the  contrary,  it  is  dear,  concise,  and  urwqutvo- 
cal.  It  states,  and  I  quote: 

Family  planning  does  not  Include  preg- 
nancy care  (Including  obstetric  or  prenatal 
care).  As  required  by  section  1008  of  the  Act, 
abortion  may  not  be  included  as  a  method  of 
family  planning  In  the  Title  X  project. 

In  short,  the  titie  X  program's  restriction  to 
preconception  family  planning  means  ttiat 
once  a  woman  is  diagnosed  as  pregnant,  she 
no  tonger  qualifies  for  servk»s  thnxjgh  title  X. 

I  couM  go  on  for  days  and  weeks  on  this 
contentious  and  dMsive  issue  because  I  know 
that  there  are  colleagues  of  mine  wfio  differ 
with  me  on  this  issue,  both  Reput)lk»n  and 
Democrat  However,  I  woukj  also  like  to  stress 
other  progranrts  that  are  funded  by  this  bill 
which  I  have  always  supported  in  the  past, 
aivj  stiH  do  support  in  principle  and  sut)starK», 
but  wM  have  to  vote  against  today  because  of 
the  induston  of  the  proviskm  whKh  woukJ 
overturn  the  titie  X  regulations. 

As  we  all  know,  this  conference  report  sig- 
nificantly increases  furxJing  in  areas  relating  to 
mednal  research.  I  think  that  it  is  safe  to  say 
that  one  of  the  most  important  aspects  of  this 
relates  to  women's  health.  I  am  glad  that  the 
House  and  Senate  conferees  agree  with  me 
that  the  national  Cancer  Institute  shoukj  make 
breast,  cervnal,  arxl  ovarian  carx^er  one  of  its 
top  priorities.  It  is  especially  heartening  to 
know  that  the  requested  $50  miiiion  for  the 
breast  and  Cenncal  Cancer  Mortality  Program 
was  kept  as  part  of  the  final  bill.  With  approxi- 
mately 1  out  of  every  10  American  women  de- 
vetoping  breast  cancer  during  her  lifetime,  this 
tuning  is  vital  in  helping  ttiem  nrtaintain  their 
health.  Underserved  women  all  across  the 
country,  induding  ttiose  in  my  district  will  be 
able  to  obtain  quality  mammograms  and  pap 
smears. 


Anottier  health  related  concern  of  mine  is 
ttiat  of  Alzheimer's  disease.  Approximately  4 
millnn  Americans  are  infHcted  with  tfiis  dread- 
ful disease.  Back  in  March  of  tfiis  year,  I  intro- 
duced a  resolution  that  designates  tfie  month 
of  November  in  1991  and  1992  as  "National 
Alzheimer's  Disease  Month."  It  sfiares  the 
wkle  bipartisan  support  of  225  of  my  distin- 
guished colleagues.  I  have  discussed  in  detail 
the  importance  of  funding  Alzheimer's  re- 
search on  and  off  the  fkK>r  to  them  repeatedly. 
With  tfiis  disease  affecting  one  out  of  very 
tfvee  Amernan  families,  it  remains  one  of  our 
Nation's  most  expensive  health  problems- 
costing  tfie  United  States  $90  millkm  per  year. 
I've  seen  up  close  wtiat  tfie  dreadful  effects  of 
this  disease  can  do  to  tfie  patients  and  tfieir 
families.  The  endless  burdens  of  having  to 
take  care  of  an  Alzheimer's  patient  merit  the 
Federal  Govemmenf  s  support. 

With  respect  to  ttie  education  front,  I  woukJ 
like  to  pay  |}articular  attention  to  the  Head 
Start  and  Impact  AkJ  Programs.  I  am  proud  to 
say  ttiat  I  have  supported  tfiese  programs 
from  the  first  days  I  sen/ed  as  a  putilk;  sen/ant 
when  I  was  the  deputy  mayor  of  San  Diego. 

The  Head  Start  Program  is  one  I  am  always 
proud  to  support.  It  is  one  I  support  not  only 
because  of  its  success  since  its  inception  in 
1965  *  *  ';  I  support  it  because  every  single 
one  of  its  goals  and  intentions  are  worthy  of 
all  of  my  colleagues  support.  This  program 
has  been  able  to  assist  prescfiool  aged  chil- 
dren from  k>w-income  families  effectively  func- 
tion in  their  school  environment  and  take  an 
active  role  in  their  community.  This  program 
has  shown  our  youth  ttie  importance  of  an 
education  and  implanted  in  ttiem  tfie  t>asic  val- 
ues tfiat  help  make  our  society  a  better  place 
to  be.  I  have  always  been  a  strong  supporter 
of  ttie  concept  ttiat  a  solkJ  education  shoukJ 
remade  available  to  all  of  our  Natkxi's  chil- 
dren, and  to  that  end,  I  will  do  everytfiing  I  can 
as  a  member  of  the  Appropriations  Committee 
to  make  sure  that  ttiis  program  continues  to 
receive  adequate  funding. 

Another  provision  whk:h  I  have  always  ar- 
dentiy  supported  is  ttiat  of  ttie  Impact  Akf  Pro- 
gram. As  the  representetive  of  a  city  whnh  is 
ttie  homeport  to  one-fourtti  of  ttie  United 
Stetes  naval  fleet  and  corrtains  over  15  mili- 
tary installations,  I  can  appredate  the  signifi- 
cance of  this  program.  Approximately  25,000 
federally  connected  students  reskJe  witfiin  the 
boundaries  of  my  district.  It  gives  me  great 
pride  to  be  able  to  stand  here  today  and  note 
ttiat  San  Diego  has  consistentty  provkled  a 
high-quality,  well-ttalanced  educational  curricu- 
lum to  the  chikjren  of  our  military  families. 
With  tfie  rising  cost  of  educating  students  at- 
risk  of  dropping  out  or,  those  students  from 
military  families  who  transfer  frequentiy  from 
school  to  school,  federally  impacted  schools 
bear  a  special  burden  of  provkling  instruction 
wittxxit  ttie  benefit  of  an  adequate  budget  to 
cover  ttiese  costs.  I  commend  the  chairman, 
Mr.  1»Jatcher,  and  memtwrs  of  the  conference 
committee  for  their  continued  support  for  this 
program. 

In  dosing,  I  woukJ  like  to  stress  ttiat  while 
I  am  forced  to  vote  "no"  on  this  conference  re- 
port, I  support  a  convindng  majority  of  ttie 
programs  ttiat  will  benefit  from  its  passage. 
However,  it  distresses  me  greatly  ttiat  a  major- 
ity of  ttie  conferees  elected  to  retain  the  titie 


X  language  knowing  that  it  woukl  face  a  guar- 
anteed veto  by  ttie  PresklenL  I  support  ttie 
Presklent  on  this  issue  and  stand  firm  in  my 
own  personal  opposition  to  its  induskxi.  It  is 
my  sincere  hope  ttiat  after  ttie  Presktent  ve- 
toes this  biH,  ttiat  ttie  appropriations  sub- 
committee will  expedientty  drop  tfie  Porter 
amendment  and  immediately  repass  ttiis  inv- 
portant  piece  of  legislation. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  express  my  sti'ong  support  for  ttie 
Labor-HHS-Education  appropriations  corv 
ference  report  whKh  indudes  language  pro- 
hibiting ttie  enforcement  of  ttie  administiation's 
gag  rule  regulations. 

The  21st  century  is  almost  upon  us  and  I 
find  it  dHficutt  to  believe,  let  akxie  understand, 
ttiat  a  regulation  prohibiting  access  to  informa- 
tion on  women's  health  wouM  be  tolerated  or 
accepted.  If  such  a  gag  rule  wero  placed  on 
information  on  heatth  servces  for  men,  I  don't 
ttiink  it  woukl  be  tolerated. 

Ttie  gag-rule  compromises  ttie  patient/doc- 
tor relationship.  A  physKian  has  tfie  ot)ligation 
to  inform  a  patient  of  all  medk»l  options  and 
every  patient  has  ttie  right  to  know  ttiose  op- 
tions. Tfie  administi-atKtn's  regulations  profiibit 
the  exchange  of  this  vitel  information,  prevent- 
ing a  physnian  from  performing  his/fier  duties 
and  limiting  the  information  a  patient  needs  to 
make  an  informed  decision  atxxjt  her  repro- 
ductive health.  Additionally,  it  adversely  and 
disproportionately  effects  low-income  women 
not  women  who  can  afford  to  go  to  a  private 
physk:ian. 

Mr.  Speaker,  I  am  pleased  to  support  ttie 
Labor-HHS-Education  appropriations  con- 
ference report  and  I  urge  my  colleagues  to  do 
the  same. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  conference  report,  whfch  pro- 
fiibits  implementetion  of  tfie  administration's 
gag  rule  in  family  planning  clings. 

The  gag  rule  is  unwise,  it  is  unethnal,  and 
it  should  be  illegal.  When  tfie  Congress  cre- 
ated the  titie  X  family  planning  program  20 
years  ago,  we  dkl  not  intend  to  muzzle  health 
care  prwkJers.  Rather,  we  intended  to  ensure 
that  all  women,  regardless  of  tfieir  econonruc 
circumstances,  have  access  to  complete  infor- 
mation about  ttieir  health  care  options. 

Supporters  of  this  dangerous  regulation 
woukf  have  us  believe  that  ttiis  is  a  det>ate 
atxiut  abortion.  But  it  is  noL  Ask  our  col- 
leagues who  are  not  pro-choice  but  who  op- 
pose tfie  gag  rule. 

We  are  not  talking  about  the  Federal  Gov- 
ernment funding  abortions.  That  is  prohibited 
l3y  law  and  nottiing  in  this  kMN  woukl  cfiange 
tfiat.  All  we  are  ensuring  is  that  tow-income 
women  and  teenagers  wiN  be  entitied  to  conv 
plete  information  about  ttieir  medk»l  condition, 
to  the  same  description  of  medtoal  options 
availat)le  to  tfiem  as  to  ttiose  wfio  can  afford 
private  care. 

Mr.  Speaker,  with  ttiis  vote  today,  406  men 
wiN  be  setting  Federal  polKy  in  an  area  that 
we  personally  know  nothing  about— on  a  sub- 
jed  ttiat  affects  a  woman's  life  in  tfie  most 
profound  way.  Not  one  of  us  has  ever  been  or 
ever  will  tie  faced  with  an  unplanned  preg- 
nancy, ftot  one  of  us  will  ever  experience  ttie 
anxiety  of  ttie  pregnant  16-year  okl  from  ttie 
Bronx,  or  Hyannis,  or  New  Bedford,  htot  one 
of  us  will  be  forced  to  receive  medical  advk» 
ttiat  we  cannot  bust  because  it  is  incomplete. 


We  can  only  imagine  ourselves  in  ttie  shoes 
of  tfie  barely  literate  woman  wtw  is  suffering 
from  severe  diabetes  and  urxxmtrolled  high 
btood  pressure,  who  visite  tfie  family  planning 
dink:  and  leams  that  sfie  is  pregnant  Tfie  ad- 
ministration says  ttiat  she  coukl  not  be  toW 
ttiat  her  pregnancy  might  be  a  ttireat  to  her 
lite,  and  tfiat  she  might  want  to  seek  abortion 
counseling. 

Yet  many  of  our  colleagues  today  wiN  vote 
to  place  restrictions  on  her  physttian's  ability 
to  advise  her  and  on  her  ability  to  receive 
quality  medk»l  care. 

Mr.  Speaker,  a  Republk^an  consultant  re- 
ported in  today's  Wasfiington  Post  ttiat  a  com- 
promise acceptal3le  to  both  skies  had  tieen 
torpedoed  by  ttie  PresktenTs  Chief  of  Staff, 
John  Sununu.  Once  again,  politics  has  tri- 
umphed over  principto  at  tiie  White  House. 
Presklent  Bush  may  have  scored  a  few  more 
points  with  tfie  anti-cfiOKe  forces,  but  with  70 
percent  of  Americans  opposing  tfie  gag  rule, 
fie  is  flouting  ttie  publk:  will. 

I  urge  my  cdl^ues  to  skle  with  the  Amer- 
toan  Medeal  Association,  tfie  American  Acad- 
emy of  Otstetridans  and  Gynecotogists,  the 
Amertoan  Nurses  Assodation,  and  the  Amer- 
ican Publk:  Healtti  Assodation.  I  urge  my  col- 
leagues to  skle  with  AmerKan  women,  and 
not  with  John  Sununu. 

Mr.  hlOAGLAND.  Mr.  Speaker,  I  woukl  like 
to  express  my  support  for  H.R.  2707,  ttie 
Lalxir,  Health,  and  Human  Servtoes.  and  Edu- 
cation appropriations  conference  report  before 
us  whk:h  restores  tfie  cuts  the  administi-ation 
proposed  for  ttie  Impact  AkJ  Program.  Impad 
akl  provkles  Federal  dollars  in  lieu  of  tost  tax 
revenues  to  local  scfiools  districts  ttiat  are  im- 
pacted t>y  Federal  installations  and  must  edu- 
cate federally  conneded  students.  Most  impor- 
tantiy,  this  conference  report  ensures  funding 
for  federally  conneded  "B"  students  whk^h 
Presklent  Bush  proposed  to  eliminate.  These 
are  students  whose  parents  usually  work  on 
Federal  property  but  do  not  live  on  Federal 
property. 

I  testified  and  prepared  a  letter  to  tfie  Labor, 
Klealth  and  Human  Servces,  and  Education 
Appropriations  Sutxxxnmittee,  wfiwh  83  Mem- 
bers of  tfie  House  joined  in  signing,  express- 
ing our  opposition  to  tfie  administration's  inrv 
pad  akl  cuts.  We  are  very  grateful  to  ttie  Ap- 
propriations Committee  and  especially  Chair- 
man Matcher  for  their  hard  work  and  rec- 
ognizing tfiat  ttiese  cuts  would  cause  serious 
harm  to  our  ftotion's  sdiool  districts  arxl  tfie 
families  of  ttiose  scfiools. 

In  my  congresstonal  distrid— the  home  of 
Offutt  Air  Force  Base  and  tfie  headquarters  of 
the  Strategk:  Air  Command — impad  akl  is  a 
critical  source  of  funding  to  educate  10,000 
federally  impeded  students.  For  exampto,  ttie 
Bellevue  sdiool  distrid  last  year  received 
about  $10.9  million  of  its  total  $45  mMton 
txidget  from  ttie  impad  akl  program.  In  1992, 
Bellevue  will  receive  approximately  the  same 
amount  of  funding  even  tfiough  the  cost  of 
educating  its  students  will  rise  by  7  percent 
And  meanwfiile  the  numtiers  of  federally  im- 
paded  student  continue  to  grow.  Tfie  Bellevue 
scfiod  distiicfs  enrollment  has  grown  from 
8,326  to  about  8,800  student  in  the  past  3 
years.  There  is  a  ttemendous  Federal  respon- 
sibility to  tfiese  communities. 

Ultimately,  tfie  issue  is  one  of  equity.  All 
parents  exped  tfieir  schools  to  provkle  tfiese 


students  a  quality  education.  Impad  akl  does 
not  provkle  extra  funding  to  tfiese  schools.  It 
provides  basic  funding,  for  books,  teadiers' 
salaries,  educational  materials  and  equipment 
Congress  dkl  not  estat)lish  this  program  as  a 
special  benefits;  it  is  the  fulfillment  of  a  Fed- 
eral responsibility  because  schods  lose  prop- 
erty and  sales  taxes  t)ecause  of  the  presence 
of  Federal  property. 

I  will  vote  "yes"  today  to  maintain  tfie  im- 
pact akl  program.  This  is  a  dear  Federal  obli- 
gation whch  means  a  great  deal  to  ttie  stu- 
dents in  my  congresskxial  distrtot  and  schools 
across  the  countiy. 

Mr.  MORAN.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  2707  and  urge  all  of  my  col- 
leagues to  vote  with  me  in  favor  of  ttiis  impor- 
tant legislation. 

Tfie  Labor,  Health,  and  Human  Sennces  ap- 
propriatkxis  bill  contains  many  important  provi- 
sksns.  Akl  to  Families  with  Dependent  Chil- 
dren, htead  Start  infant  mortality  initiatives,  re- 
search of  breast  and  cervtoal  cancer,  and 
many  ottier  important  initiatives  have  all  been 
extended  in  tfiis  legislation.  While  all  of  tfiese 
provistons  are  importent  to  ttie  healtti  and 
well-twing  of  our  citizens,  none  are  as  impor- 
tant to  tfie  integrity  of  health  professkxials  as 
ttie  provision  overtumirig  tfie  gag  rule. 

By  restiiding  physk»ans  from  discussing 
specific  medtoal  options  with  ttieir  patient  ttie 
administration  is  pladng  a  muzzle  on  the 
rights  of  women  and  health  care  providers. 
The  administration  is  telling  dodors  and  courv 
selors  at  federally  funded  clink^s  not  to  discuss 
atxxtion,  even  it  tfie  woman  is  the  vk:tim  of 
rape  or  incest  as  well  as  in  cases  of  gross 
fetal  abnonmality.  The  administiBtion  is  sub- 
verting tfie  rights  of  women  to  receive  ade- 
quate medial  information  and  forcing  physi- 
cians to  limit  tfieir  medcal  advtoe. 

This  gag  rule  sets  an  alarming  precedent 
tfiat  extends  beyond  tfie  scope  of  health  care 
wort<ers  and  effects  all  redpients  of  Federal 
funds.  In  fact  Chief  Justice  Rehnquist,  in  writ- 
ing ttie  majority  opinion  regarding  tfie  gag  mle, 
argued  ttiat  tfie  Federal  Govemmenf  has  the 
right  to  censure  individual  speech  for  partisan 
pditKal  motives. 

If  ttiis  ruling  stands,  many  pftysk:ians  and 
counsetors  across  the  Nation  will  pull  out  of 
ttiis  program  rather  than  compromise  tfieir  ettv 
k:s.  Counsetors  and  pfiysrcians  who  refuse  to 
acept  this  ruling  and  stand  up  for  the  rigfits  of 
tfieir  patients  will  have  their  funding  cut  and 
will  be  forced  to  dose  down.  Tfiousands  of 
tow  income  women  across  this  country  will  t>e 
denied  access  to  family  planning  care  and  will 
be  denied  tfie  same  safe  and  legal  medical 
options  as  tfiose  women  who  are  able  to  go 
to  a  private  physidan. 

Tfie  irony  of  ttiis  situation,  Mr.  Speaker,  is 
tfiat  ttie  Congress  created  the  titie  X  family 
planning  program  in  1972,  to  ensure  that  all 
women  have  equal  access  to  pre-natal  health 
care.  This  ruling  sut>verts  ttiis  mandate  and 
graphk:ally  demonstrates  tfiat  the  administi^a- 
tion  is  determined  to  destory  this  important 
program  for  partisan  politk^l  gain.  The  net  ef- 
fed  of  this  gag  rule  will  t>e  that  less  women 
will  receive  crucial  information  regarding 
health  care  and  less  vramen  will  practice 
sound  family  planning.  I  ask  my  colleagues,  is 
ttiis  the  direction  we  want  to  take  for  health 
care,  for  women's  rights,  for  free  speech? 


I  urge  my  colleagues  to  vote  yes  on  ttie 
conference  report  and  overturn  this  gag  mte. 

Mr.  LEVIN  of  Mtohigan.  Mr.  Speaker,  I  wiH 
be  briet  I  woukl  like  to  praise  ttie  conferees 
for  retaining  language  ttiat  wouM  predude  ttie 
administration  from  implementing  ttie  so-called 
gag  rule.  I  woukl  like  to  add  my  voce  to  those 
of  my  many  colleagues  who  are  supporting 
tfiis  provisk>n. 

Tfie  gag  rule  is  censorship,  it  is  nottiing 
else.  I  woukl  also  like  to  commend  our  two 
phystoian  cdleagues  for  ttieir  forvranJ  stand  on 
ttiis  issue.  They  are  absdutely  right  By  warp- 
ing the  dodor-patient  relationship,  ttiis  mle 
woukl  force  healtti  professtonals  to  vtolate 
ttieir  ettik^al  oattis  and  legal  obligations.  As  I 
have  stated  twfore,  if  we  are  going  to  restiid 
physicians  and  nurses  in  federally  funded  din- 
k:s  from  discussing  all  pregnancy-related  op- 
tions with  their  patients,  wtiat  is  the  next  step? 
Woukl  it  be  constitutional  to  pro*  ifc>it  discuss- 
ing tfie  ill  effects  of  drug  atxjse  biased  on  tfie 
argument  that  it  migfit  actually  erxxHjrage  drug 
use?  Or  prohibit  physkaans  from  warning  pa- 
tients atiout  ttie  dangers  of  AIDS  because  ar- 
guably it  might  encourage  intercourse?  Or  pre- 
vent them  from  discussing  specific  options  for 
treatment  that  migfit  involve  expensive  proce- 
dures, because  this  migfit  increase  Federal 
health  expenditures? 

At  a  time  wfien  tfiere  is  great  concern  about 
tfie  health  care  women  in  this  country  are  re- 
ceiving, ttie  gag  mle  woukl  tie  a  step  back- 
wards. We  must  stiive  to  continue  marching 
fonward  toward  improving  heatth  care  to  all  of 
our  citizens.  Tfie  election  yesterday  in  Penrv 
sylvania  expitoitty  demonsti-ated  tfie  will  of  the 
people  in  ttiis  matter. 

I  urge  all  of  my  colleagues  to  vote  for  ac- 
cepting tfiis  conference  report  and  send  tfie 
message  to  the  President  that  Ns  interest  in 
health  care  is  crudal,  but  ttiat  his  interest  must 
not  tie  toward  dismantiing  our  system,  but 
working  to  improve  it 

Mr.  PENNY.  Mr.  Speaker,  today's  vote  on 
ttie  Labor/HHS/Education  appropriations  con- 
ference report  puts  me  literally  between  a  rock 
and  a  hard  place.  On  ttie  one  hand,  the  biH 
represents  tfie  programs  I  most  believe  in— 
tfie  people  programs — ttie  heart  and  soul  of 
good  government  It  increases  spending  for 
Head  Start,  chapter  1.  diiklhood  immuniza- 
tion, heatttiy  start  and  disease  research. 
These  are  all  corred  and  good  priorities. 

On  tfie  ottier  hand,  the  bill  perpetrates  a 
spending  sleight  of  hand  tfiat  fools  no  one. 
The  conference  agreement  delays  the  obliga- 
tion of  $4.3  billkxi  in  spending  until  September 
30.  1992.  ttie  last  day  of  fiscal  1992,  conven- 
ientty  sliding  most  of  ttie  outiays  into  fiscal 
1993.  Technk»lly,  the  bill  meets  ttie  602(b) 
budget  targets  for  discretionary  budget  auttxx- 
ity.  However,  it  vtoiates  the  spirit  if  not  the  let- 
ter of  ttie  1991  txxlget  agreement  arxl  seems 
to  assume  that  tfie  spending  limits  will  magi- 
cally disappear  next  year  altowing  us  to  go 
back  to  business  as  usual. 

Is  this  any  way  to  run  a  government?  I  dont 
think  so.  As  I  fiave  said  many  times,  we  have 
to  tie  fxxiest  atmut  how  we  pay  for  tfiese  pro- 
grams and  not  mortgage  our  cfiiklren's  future 
in  the  process. 

Despite  my  strong  distaste  for  ttie  mettxxls 
used  in  ttiis  biH,  I  will  support  it  I  also  pledge 
to  work  for  more  honesty  in  financing  these 
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programs  in  fiscal  1993  by  making  cuts  in 
other  areas.  I  urge  my  colleagues  to  do  like- 
wise. 

Mr.  HOUGHTON.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  the  Labor/ 
HHS  appropriations  bill,  H.R.  2707. 1  do  so  be- 
cause oi  its  focus  on  a  program  highly  impor- 
tant for  the  needy  in  the  (Northeast  The  pro- 
gram is  Low-Income  Energy  Assistarx:e 
[LIHEAP]. 

When  the  House  first  c^onskJered  this  bill  in 
June,  I  questkxied  whe^ner  it  dkj  do  enough 
for  the  program.  The  faa  is  that  it  cut  LIHEAP 
to  a  level  38  percent  betow  last  year— tough 
medk:ir>e  for  the  eUerly,  the  poor  and  the  dis- 
abled throughout  the  northeast,  partKularly 
those  in  my  district— the  34th  Distrct  of  New 
York  State. 

A  few  diBtails:  Last  winter,  LIHEAP  provided 
aid  to  30,032  families  in  the  34th  Oistrk:t— 
one-fifth  of  all  families.  Fifty  percent  of  the 
funds  in  Allegany  County  were  spent  on  en-ier- 
gerx^y  cases.  If  tfiere  had  been  no  LIHEAP 
ftjnds  these  people  wouU  have  lost  their  heat. 
HaH  of  the  redpienls  in  Allegany  County  are 
ekterly  arxl  60  percent  must  live  on  less  than 
$6,000  per  year. 

In  June,  Chairman  Natcher  assured  me 
that  he  wouU  work  in  conference  to  increase 
spending  on  UHEAP.  He  kept  his  word.  The 
total  fundng  for  UHEAP  in  this  bill  is  $1,486 
biiUon.  That  is  5  percent  above  last  year.  It 
also  does  not  vk)late  the  budget  agreement. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this  after- 
noon, we  will  vote  on  the  Labor,  HHS  and 
Educatkyi  conference  report.  I  urge  my  col- 
leagues to  vote  "Ves"  on  the  conference  re- 
port This  is  not  an  abortkm  vote.  This  vote  is 
about  access. 

First,  the  administratkxi's  gag  rule  denies 
womert  access  to  basic  medial  Informatkxi. 
The  gag  rule  wouM  prohibit  federally  funded 
family  planning  clinks  from  counseling  on 
abortion.  Even  women  wtx)  request  informa- 
Iton  regardirtg  atx>rtk>n  will  be  denied  that  ac- 
cess— even  wtiere  the  life  of  the  mother  is  in 
danger.  As  a  result,  the  prohibitk>n  forces  doc- 
tors arxi  nurse  practitk)ners  to  vk>late  medk:al 
ethics  and  puts  ttiem  in  jeopardy  of  mal- 
practk». 

Second,  enforcement  of  ttie  gag  rule  couk) 
severely  limit  access  to  family  planning  sero- 
ices.  Currently,  one  out  of  every  five  women 
receiving  family  planning  servk^s  relies  on  a 
federally  funded  clink:.  For  83  percent  of  these 
women  federally  funded  clinics  are  their  only 
source  of  family  planning  servces.  In  addtkxi 
to  corrtraceptive  sennces,  these  clink:s  offer  di- 
abetes, anemia,  and  breast  and  cervk:al  carv 
cer  screening,  as  well  as  saeening  for  sexu- 
ally transmitted  diseases,  including  HIV.  En- 
forcement of  tfie  administratk>n  prohitxtk>n  on 
abortkxi  counseling  will  compel  these  clinks  to 
reject  Federal  funds  in  order  not  to  vk>late  etfv 
icsi  standards.  In  many  cases  these  clinns  will 
be  forced  to  ck>se.  Thousarxls  of  women  will 
be  denied  basic  health  care  services. 

Where  will  ttiese  women  seek  services?  In 
many  cases  they  will  go  to  a  hospital,  or  a 
prerwtal  care  clink:.  However,  in  hundreds  of 
counties  with  a  federally  funded  family  plarv 
ning  clink:,  there  are  no  hospitals  or  prenatal 
dinics.  In  addition,  only  half  of  all  OB/GYN 
and  family  practitkxiers  provkle  contraceptive 
servces  to  Medk:akJ  patients.   In  short,  in 


many  cases  these  women  have  no  place  else 
to  go. 

Access  to  medKal  care,  a  t>asN:  human 
right,  is  what  this  vote  is  all  about  Vote  "yes" 
on  the  Labor,  HHS,  arxl  Educatkxi  conference 
report. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  tfie  oanfererKe  report  on 
H.R.  2707,  the  fiscal  year  1992  Labor,  Health, 
and  Human  Servk:es  and  Educatton  appro- 
priattons  bill.  I  do  so  as  a  Republk:an,  as  a 
woman,  and  as  a  motfwr  of  Vnree,  and  I  do  so 
in  the  name  of  simple  decency.  I  want  espe- 
cially to  address  my  remarks  to  ttx>se  of  my 
colleagues  who  want  to  keep  Govemment  out 
of  our  lives. 

Mr.  Speaker,  as  you  are  aware  this  report 
contains  language  that  would  prohibit  regula- 
ions  wheh  deny  Federal  support  to  family 
,  tanning  programs  that  use  other  resources  to 
provide  alxjroon  sennces,  informatton  or  refer- 
rals. In  other  words,  we  act  today  to  lift  the 
gag  rule. 

This  issue  is  the  most  intimate  and  most 
profound  nrxxal  decision  that  a  woman  has  to 
face.  Do  we  want  to  put  Govemment  into  the 
positton  of  making  these  decisions? 

I  say  to  my  cdleagues  that  witfiout  ttie  lan- 
guage in  the  conference  report  we  are  saying 
that  we  support  a  two^lass  system.  A  two- 
class  system  in  this  society  that  is:  those  wtw 
have  the  nwney  to  make  tt>e  chofce  can  make 
their  own  moral  chok:e  for  themselves;  but 
those  who  do  not  have  the  money  to  give 
ttiem  access  to  private  health  care  will  have  to 
continue  to  be  vkrtimized.  In  my  own  district, 
family  planning  servk»s  which  rely  on  Federal 
funding,  woukj  lose  12  percent  of  their  budget 
forcing  them  to  close  dines,  thus  reducing  tfie 
numt)er  of  women  they  can  care  for. 

I  also  warn  my  colleagues  that  without  this 
language,  physk:ian-patient  relattonships  are 
in  jeopardy.  The  need  for  open  d»k>g  t>etween 
patient  and  physk:ian  is  crucial.  Constraints  on 
wfiat  a  physk:ian  can  say  to  a  patient  can  only 
result  in  serious  medk»l  implk»tk)ns  for  the 
patient. 

Mr.  Speaker,  in  the  name  of  simple  decency 
I  say  to  my  Republican  colleagues  that  we 
must  keep  Govemment  out  of  ttiis  moral  deci- 
sk)n  and  I  urge  them  to  vote  "yes"  on  this 
conference  report. 

As  I  have  indk:ated,  H.R.  2707  addresses 
one  of  the  most  pressing  issues  facing  ttie  Na- 
tton  today,  by  ensuring  tfie  rigfrts  of  phystoians 
and  patients  in  title  X.  Yet  that  is  but  part  of 
the  legislatkxi,  and  but  one  reason  to  support 
this  conference  report. 

It  has  been  sakf  that  the  moral  test  of  gov- 
emment is  how  that  government  treats  tfiose 
who  are  in  the  dawn  of  life,  the  chiklren;  ttiose 
wtw  are  in  the  twilight  of  life,  the  ekierly;  and 
ttK>se  who  are  in  the  shadows  of  life— tfie  SKk, 
the  needy  and  the  handk:apped.  In  furxUng  the 
Departments  of  Latx>r,  Health  and  Human 
Servk»s,  and  Educatton,  we  woukj  do  well  to 
remember  ttiose  words. 

The  programs  supported  through  tfiese  de- 
partments represent  vital  lifelines  to  American 
citizens  of  all  ages,  arxf  I  am  pleased  to  see 
tfie  committee  efforts  to  increase  tfie  funding 
of  programs  of  such  importance. 

To  ensure  tfiat  the  causes  of  research  and 
scierKe  move  fonward,  the  committee  recog- 
nizes tfie  invaluable  wori(  done  at  the  Centers 


for  Disease  Control,  the  Nattortal  Institutes  of 
Health,  the  Akxihol,  Drug  Atxjse  and  Mental 
Health  Administratton.  and  tfie  Family  Support 
Administratkin,  and  has  brougfit  fundkig  to 
tfiese  agencies  to  historic  levels.  Ttirougft 
these  agencies,  we  commit  ourselves  in  wori(- 
ing  to  end  horrors  as  dK/ergent  as  Alzheimer's 
disease,  breast  ovarian,  and  oenocal  cancer, 
arxj  infant  mortality.  At  the  same  time,  we  act 
to  bring  immunizatton,  drug  and  akx)fx>l  treat- 
ment and  research,  and  vitally  needed  health 
professionals  to  those  wfio  are  in  need. 

Pertiaps  foremost  in  fiscal  year  1992,  Head 
Start  will  see  its  highest  funding  level  ever — 
$2.2  t)iliion.  This  program  is  one  of  tfie  few  in 
Congress  tfiat  we  can  call  an  unqualified  suc- 
cess, and  I  am  encouraged  tfiat  H.R.  2707 
recognizes  the  crucial  role  Head  Start  plays  in 
tfie  lives  of  so  many  disadvantaged  chiklren. 
With  that  sakl,  we  must  continue  our  support 
of  Head  Start  in  years  to  come,  to  work  to- 
ward 100-percent  eligible  partk:ipatkxi.  While 
that  may  seem  a  distant  goal,  tfie  committee's 
action  this  year,  and  our  own  commitment,  wil 
serve  to  bring  it  increasingly  ctoser. 

I  am  likewise  pleased  to  see  funding  for 
several  crucial  initiatives  in  my  own  State  of 
New  Jersey.  Certainly,  one  of  the  most  impor- 
tant health  corx^ms  to  face  tfie  Natton,  espe- 
cially in  our  regkxi,  is  tfie  growing  prevalence 
of  Lyme  Borreliosis,  tfie  most  common  tkd(- 
bome  disease.  The  committee  recognitton  of 
this,  and  support  of  the  work  of  the  Natkxial 
Institute  of  Allergy  and  Infectkxjs  Disease  in 
combatting  this  disease,  are  encouragement 
to  tfiose  afflk:ted  with  Lyme  disease,  and  a 
source  of  hope  that  we  will  find  treatment  and 
cure  of  this  epklemk:. 

Similarly,  while  we  have  acted  in  this  biil  to 
target  an  unprecedented  $2  billk>n  to  AIDS  re- 
search, care,  and  inten/ention,  I  would  call  tfie 
special  attentktn  of  my  colleagues  to  vital  work 
being  done  under  title  II  of  tfie  Ryan  White 
CARE  Act  and  the  Special  Projects  of  Na- 
tkxial Signiftoance  [SPINS].  In  fiscal  year 
1992,  under  SPINS,  $5  million  are  targeted  to 
AIDS-related  indigent  dentistry,  often  the  front- 
line of  detectton  for  patients  with  AIDS.  I  know 
every  member  of  my  delegatton  is  proud  of 
the  wori(  being  done  by  the  University  of  Medi- 
cine and  Dentistry  of  New  Jersey,  and  St  Jo- 
seph's Hospital,  in  treating  these  patients. 

Owing  to  tfie  committee's  actton  in  funding 
more  than  $2  t>illkxi  to  the  Natk)nal  Cancer  In- 
stitute, I  am  pleased  to  see  tfiat  UMDNJ  will 
also  be  able  to  continue  its  benchmark  woric  in 
cancer  treatment  and  preventkxi. 

These  are  but  a  few  of  the  programs  we  will 
act  to  fund  today,  representative  of  a  larger 
wfiole  whk:h  will  taily  touch  every  American  in 
some  way.  I  extend  my  thanks  and  congratu- 
lattons  to  tfie  members  of  tfie  Appropriattons 
Committee  tor  their  excellent  woric  in  crafting 
so  vital  a  piece  of  legislatton,  and  again  urge 
my  colleagues  to  support  H.R.  2707,  the  De- 
partments of  Labor,  Health  and  Human  Sen^- 
k:es,  and  Educatton,  and  Related  Agencies 
appropriatton  bill  for  fiscal  year  1992. 

Mr.  GOSS.  Mr.  Speaker,  today  we  are  oon- 
sklering  legislation  appropriating  almost  205 
t)illk>n  taxpayer  dollars  to  finance  three  of  our 
largest  Govemment  departments.  The  pro- 
grams we  are  discussing  today  will  provkle 
health  care  to  the  poor  and  ekjeriy,  edu- 
catkxial    opportunities    to   tfie    undersen/ed, 


badly  needed  research  funds  for  Alzheimer's 
disease  and  cancer,  and  training  and  emptoy- 
ment  servtoes  to  a  country  increasingly  in 
need  of  economk:  relief.  No  one  denies  the 
necessity  of  tfiese  programs— but  Mr.  Speak- 
er, do  tfiese  concerns  outweigh  our  resporv 
aibility  to  fiscal  accountability  and  to  support 
important  Federal  regulattons  about  the  appro- 
priate use  of  taxpayer  dollars? 

Today  I  cast  my  vote  with  many  reserva- 
ttons.  This  Ixll  I  am  voting  against  maintains 
tfie  status  quo  of  a  badfy  torn  Medtoare  and 
Medtoakl  health  care  safety  net  and  an  unsat- 
isfactory Social  Security  bureaucracy.  I  sup- 
pose we  sfxxjkj  t>e  grateful  tfiat  these  overtxjr- 
dened  programs  dkl  not  suffer  further  art3itrary 
cuts. 

This  bill  provkles  $175  rTiillk>n  for  cancer 
and  Alzheimer's  research  txit  hokls  these 
funds  until  tfie  last  day  of  the  1992  fiscal  year, 
ensuring  tfiat  tfiey  will  not  be  scored  against 
this  year's  spending  limits,  and  instead  hkjing 
tfiese  obligatkKis  in  tfie  fiscal  1993  ctoset 
Who  knows  what  havoc  this  will  wreak  on  next 
year's  txidget?  These  are  empty  promises.  No 
one  will  even  see  this  money  until  next  year 
and  we  will  have  to  reconcile  tfiese  obligattons 
with  next  year's  budget  restricttons. 

Anotfier  major  issue  must  also  be  conskl- 
ered  atong  with  the  complexities  of  this  bill. 
For  it  seems  as  if  we  are  not  talking  atxxjt 
health  care,  we  are  not  discussing  senky  citi- 
zens or  the  future  of  educatton.  Instead,  it 
seems  as  if  this  vote  will  tum  on  the  issue  of 
abortton.  It  is  unfortunate  that  programs  as  inv 
portent  as  tfiose  contained  in  this  bill  are 
ctouded  by  the  politKS  of  aboi^on.  However, 
ttiis  seems  to  be  tfie  case,  and  we  cannot  ig- 
nore it 

Therefore,  I  must  remind  my  colleagues  tfiat 
ttiis  country  does  not  recognize  atxirtion  as  a 
mettiod  of  family  planning.  Tfie  administratkxi 
does  not  recognize  it  tfie  Supreme  Court 
does  not  recognize  it,  the  American  people  do 
not  recognize  it  Federal  funds  shoukl  not  be 
used  for  abortkxi  counseling  and  I  unequivo- 
cally oppose  any  toopholes  wfuch  altow  this  to 
occur.  For  these  reasons,  Mr.  Speaker,  I  must 
stand  firm  and  ask  tfie  conferees  to  reconsktor 
their  report  and  come  back  with  responsible 
and  enactable  legislatton,  as  I  am  sure  tfiey 
now  win. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in  support 
of  the  Labor-HHS  conference  report  I  support 
ttiis  agreement  for  several  reasons,  including 
Itie  proviskxi  that  overturns  the  administra- 
tton's  gag  rule  that  outlaws  tfie  discusskxi  of 
all  legal  mednal  opttons  in  clinks  supported 
by  title  X  funds.  I  urge  my  colleagues  to  sup- 
port ttiis  knportant  conference  report 

Tfie  conference  report  is  crucial  to  women 
in  tfiis  country.  Recent  studies  have  sfiown 
tfiat  women's  fiealth  needs  have  long  been  ig- 
nored and  ttiis  legislatton  will  help  rectify  this 
injustkM.  The  conference  agreement  signifi- 
cantly increases  funding  for  the  National  Insti- 
tutes of  Heatth's  Office  for  Research  on  Wom- 
en's Heatth.  It  also  urges  the  National  Cancer 
Institute  to  make  breast  ovarian,  and  cervtoal 
cancer  its  top  prtorities  by  increasing  funds  for 
research  in  tfiese  areas.  Far  too  many  women 
suffer  and  die  each  year  from  cancer.  By  in- 
creasing tfie  research  funding  we  will  be  better 
able  to  fight  tfiis  tenible  disease  and  save 
many  more  women's  lives. 


The  conference  agreement  also  increases 
fundtog  to  title  X  wfuch  provkles  family  plarv 
ning  assistance  to  poor  women  and  most  im- 
portantty  tfie  agreement  overturns  the  adminis- 
tiation's  poltoy  with  this  program  tfiat  dtecrimi- 
nates  against  these  women.  The  administi-a- 
tion's  policy,  whk:h  was  uphekJ  this  summer 
by  tfie  Supreme  Court's  dedskxi  in  Rust  ver- 
sus Sullivan,  injects  govemment  into  the  doc- 
tor-patient relationship  by  directiy  restrtoting 
tfie  professkxial  advtoe  that  a  doctor  can  give 
a  woman  atx>ut  her  pregnancy. 

The  administiation's  titte  X  regulations  at>so- 
lutely  forbkl  doctors  in  family  planning  clinks 
that  receive  any  Federal  funds  from  counsel- 
ing patients  about  abortion,  even  wfien  tfie  pa- 
tient requests  such  information  or  wfien  abor- 
tion might  be  medk»lly  indtoated.  Tfiis  poficy 
forces  doctors  to  vtolate  tfieir  Hippocratic  oatti, 
whk:h  requires  that  tiiey  always  give  tfieir  best 
professkxial  opinton.  It  gags  health  care  pro- 
fesskxial  care  and  advk:e  and  has  thus  be- 
come known  as  the  gag  rule. 

The  Bush  adminisb-ation's  gag  rule  is  poor 
heatth  poKcy.  It  sets  up  a  two-tiered  system  of 
medkane  tnsed  solely  on  income  and  it  de- 
nies heatth  care  professkxials  the  right  of  ftee 
speech. 

I  find  tile  broader  implk:ations  of  tiie  gag 
rule  to  be  truly  frightening.  Under  tfie  logk:  of 
this  pdcy  any  professkxial  receiving  Federal 
funds  coukl  t>e  forced  to  limtt  or  atter  ttieir  pro- 
fessional advk:e  to  meet  poltttoal  dictates.  I  be- 
lieve tt  is  unethk:al  to  mandate  what  a  profes- 
skxial can  tell  patients  stiictiy  because  Federal 
funds  are  involved. 

Today  Congress  can  act  to  reestatilish  tfie 
right  to  ft^ee  speech  for  every  American,  re- 
gardless of  wfietfier  or  not  they  receive  Fed- 
eral funds.  We  can  also  reestablish  tfie  right  to 
know  all  your  legal  medk:al  optk>ns  regardless 
of  your  income  level. 

It  is  also  important  to  note  tfiat  tiiis  txll  has 
funding  for  many  important  programs  including 
Head  Start,  enployment  and  training.  Social 
Security,  tow-income  home  energy  assistance, 
guaranteed  student  loans,  and  a  variety  of 
ottier  education  and  health  programs.  The 
funding  in  this  tiill  is  critk:al  to  so  many  Ameri- 
cans at  a  time  wfien  tfiey  are  feeling  the 
stiains  of  recesskxi. 

Please  vote  for  the  Labor-HHS  conference 
report  for  all  Americans  and  support  the 
women  of  ttiis  country  by  increasing  ttie  fund- 
ing for  their  heatth  care  needs  and  to  protect 
their  right  to  know  all  tfieir  legal  medial  op- 
tions. 

Mr.  RANGEL  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  2707.  tfie 
Latxx,  Heatth  and  Human  Services,  and  Edu- 
cation appropriations  bill  for  fiscal  year  1991. 
As  chairman  of  the  Select  Committee  on  Nar- 
cotcs  Abuse  and  Control,  I  want  to  commend 
Chairman  Natcher  and  tfie  House  conferees 
for  doing  the  best  job  possible  under  difficult 
txidget  constraints  to  fund  our  Nation's  anti- 
drug programs. 

Tfie  conference  agreement  provkles  $2,989 
billkxi  for  substance  abuse  programs.  This 
amount  is  $99.6  million  more  than  appro- 
priated for  1991  and  $10.5  million  over  tfie  ad- 
ministiation's requests,  atthough  tfie  priorities 
estat>lished  by  Cor.gress  in  ttie  bill  differ 
somewhat  fiom  ttie  Preiilenrs  proposals.  For 
example,    the    administation's    budget    re- 


quested no  increase  for  ttie  Aicofiol,  Drug 
Abuse,  and  Mental  Heatth  Sennces  [ADMS] 
btocK  grant,  the  primary  vehk:le  for  Federal 
support  of  State  sut>stance  abuse  arxl  mental 
heatth  efforts.  Instead,  tfie  adminisbation  pro- 
posed a  new  capacity  expanskxi  program  to 
be  financed  in  part  by  $68  millton  in  new  fund- 
ing for  HHS.  The  conference  agreement  irv 
creases  tfie  existing  ADMS  btock  grant  t>y 
$91 .3  millkxi  and  provkles  no  funds  for  tfie  as 
yet  unauthorized  capacity  expanskxi  program, 
"^e  bill  also  provkles  nearly  $10  millkxi  more 
ttian  requested  for  grants  to  States  under  tfie 
Drug-Free  Schools  and  Communities  Pro- 
gram. It  increases  Vhe  anxxxit  for  emergency 
grants  to  scfKmIs  severely  affected  t>y  drugs 
by  nearfy  $6  millkxi  over  1991  fundinr  al- 
ttx>ugh  tfie  1992  level  is  atiout  $9  millicrt  less 
tfian  requested. 

I  am  particulariy  pleased  that  the  conference 
agreement  provkles  nearly  $10  million  tor  the 
Community  Youth  Activities  Program  [CYAP]. 
Tfie  administration  fiad  proposed  to  eliminate 
this  program  in  1992.  This  woukl  fiave  pre- 
maturely terminated  funding  for  a  numtwr  of 
projects  including  a  3-year  grant  to  New  York 
Sta^e  for  model  community  motiilization-drug 
education  programs  for  high-risk,  inner-city  -ni- 
nority  youth  in  Buffak)  and  Altany.  At  a  hear- 
ing in  Buffato  eariier  this  year,  tfie  select  conv 
mittee  was  impressed  tiy  tfie  testimony  we 
heard  from  Westem  New  York  United  on  the 
encouraging  resutts  tfiey  have  achieved  to 
date  wtth  ttieir  CYAP  fijnds.  The  bil  before  us 
today  protects  tfie  2-year  investment  we  have 
made  in  this  and  otfier  similariy  situated  pro- 
grams. By  allowing  these  programs  to  be  com- 
pleted, we  will  t>e  able  to  obtain  a  complete 
evaluation  of  these  promising  preventk>n  ef- 
forts to  gukje  us  in  future  funding  deciskxis. 

While  I  stiongly  support  H.R.  2707  as  ttie 
best  resutt  possible  given  current  tiudgetary 
Nmitations,  I  am  in  no  way  satisfied  ttiat  this 
bill  is  adequate  to  meet  tfie  substance  abuse 
problems  we  face.  A  well-known,  senkx  White 
House  official  recentty  tokl  me  tfiat  he  con- 
servatively estimates  ttie  cost  of  sut)stance 
abuse  on  our  society  to  be  nearly  one-quarter 
of  a  triliton  dollars  annually  in  tost  productivtty, 
tost  revenue,  and  added  governmental  spend- 
tog  for  heatth,  welfare,  criminal  justice,  and 
otfier  drug-related  program  costs.  Reducing 
tfie  demand  for  drugs  offers  the  best  chance 
to  reduce  this  enormous  drain  on  our  national 
resources,  yet  this  t>ill  provkles  not  quite  $3 
billkxi  for  ttiese  efforts.  This  amount  is  just  a 
drop  in  the  bucket  to  fight  a  raging  inferno. 

Unquestkxiably,  we  need  to  do  more,  and 
tfie  American  people  want  us  to  do  more. 
Some  have  speculated  that  publk:  concerns 
about  drugs  have  been  replaced  by  rising 
dout>ts  atxxjt  the  economy.  But  a  recent 
Washington  Post/ABC  News  poll  sfiows  that 
drugs  and  crime  top  tiie  list  of  America's  big- 
gest worries. 

Finally,  ttiis  bill  provkles  for  delayed  otoHiga- 
tion  of  $4.3  billton.  While  I  understand  tfie 
budgetary  restrictions  tfiat  necessitated  this 
deciskxi,  I  am  corx:emed  tfiat  this  delayed 
funding  coukl  force  drastic  cuts  in  programs 
next  year  under  ttie  cun^ent  txxlget  agreement 
Having  to  resort  to  a  devk:e  like  ttiis  to  meet 
important  health  and  social  needs  of  our  citi- 
zens for  this  year  makes  all  the  more  clear  to 
me  the  need  to  redefine  our  budget  priorities. 
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Ths  world  today  is  far  diffefent  from  the  workJ 
that  existed  a  year  ago  wtwn  the  current 
budget  agreement  was  reached.  We  have  in- 
vested biHiorts  of  dollars  to  address  problems 
overseas.  It  is  time  we  renewed  our  commit- 
ment to  address  the  pressing  problems  we 
face  at  home,  including  drug  abuse  and  the 
social  and  economic  ills  that  contribute  sub- 
stantially to  drug  abuse.  It  is  time  to  invest  in 
the  American  people,  upon  wtxxn  the  strength 
of  our  Nation  ultimately  depends,  by  providing 
decent  jobs,  affordable  health  care,  and  good 
schools.  It  is  time  to  provide  opportunity  and 
hope  for  all  citizens. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, our  vole  today  marks  an  important  mile- 
stone in  the  natxmal  effort  to  educate  Ameri- 
ca's homeless  chiUren. 

We  have  heard  so  much  in  the  past  few 
months  about  provking  our  chiklren  a  chone 
in  educatkm.  But  we  have  heard  almost  noth- 
ing about  ifie  hurxjreds  of  ttwusands  of  honrie- 
less  chiklren  wfK)  have  no  cho«e  at  all  regard- 
ing ttmr  educatkxi. 

This  year,  it  is  estimated,  500,000  to  1.5 
millton  chikjren  wiN  experience  the  horrors  of 
homelessness.  Among  those  of  school  age, 
more  tftan  1  in  4  will  miss  school  on  a  regular 
basis.  In  some  cities,  the  ratk)  is  estimated  to 
be  1  in  2  wtx>  miss  school. 

Even  the  most  conservative  estimates  from 
the  Department  of  Educatkxi  induate  that  at 
least  67,000  homeless  chikiren  do  not  attend 
school  regularly. 

The  ctiildren  wtw  make  up  these  statistk:s 
are  our  future  wortc  force.  WittxHJt  schooling, 
they  will  join  tfie  ranks  of  the  unemployed  and 
the  underemptoyed. 

Today,  Mr.  Speaker,  the  House  has  the  op- 
portunity to  approve  funding  that  will  begin  ad- 
dressing the  difTicult  prot)lems  which  homeless 
chiklren  face  getting  an  education. 

Last  year  I  introduced  a  measure  to  educate 
homeless  chiklren  as  part  of  the  Stewart  B. 
McKirmey  Homeless  Assistance  Amendments 
Act,  and  Congress  autfiorized  $50  milUon  to 
imptement  the  program.  However,  because 
the  new  law  was  passed  after  the  appropria- 
tkxis  process  was  completed.  Congress  actu- 
ally aUocated  only  $7.3  million  for  the  program. 

The  bill  we  are  consklering  today  contains 
an  appropriation  of  $25  million.  Though  this 
amount  is  still  short  of  the  full  auttwrization  of 
$50  milHon,  I  believe  it  represents  a  substarv 
tial  improvement  over  last  year  and  offers 
school  systems  around  ttte  country  a  better 
opportunity  to  deal  with  this  growing  problem. 

Beskles  meeting  bask:  transportatkxi  needs, 
these  additnnal  funds  will  help  States  provkle 
health  screening,  counseling,  and  extra  tutor- 
\nQ  before  and  after  school  for  homeless  chil- 
dren and  set  up  programs  to  identify  and  nur- 
ture the  gifted  and  talented.  In  many  school 
districts  more  Federal  funding  will  provkle 
transportatk>n  at  family  shelters  so  that  chil- 
dren can  attend  their  okl  neighborhood 
schools  rather  than  be  forced  to  change 
schools  every  time  they  move  to  a  new  shel- 
ter. 

For  those  who  insist  such  Federal  expendi- 
tures are  too  much  in  light  of  our  cunent 
budget  defk:it,  consider  this:  the  $25  millwn 
we  seek  to  educate  homeless  chiklren  is  less 
than  one-sixth  of  the  amount  which  the  Fed- 
eral Government  spends  each  year  on  military 


bands.  Yet  at  stake  is  nothing  less  ttian  our 
ecorwmk:  future. 

Each  dass  of  dropouts  costs  ttiis  Natkm 
$240  billion  in  lost  wages  and  future  social 
servKes.  With  a  declining  worker  base  paying 
into  Social  Security,  our  country  will  not  be 
able  to  meet  the  needs  of  its  server  populatkm 
in  the  future  if  we  deny  these  chiklren  a 
chance  to  become  productive  participents  in 
our  society.  Unless  we  invest  in  these  children 
now,  we  face  sperxling  billk)ns  in  the  decades 
ahead  coping  with  a  new  generatkm  of  home- 
less adults  wfK)  are  untrained  and 
urteducated. 

Mr.  WEBER.  Mr.  Speaker,  it  saddens  me  to 
have  to  rise  today  in  oppositkm  to  the  con- 
ference report  on  H.R.  2707.  Mr.  Natcher, 
our  distinguished  sutxxxnmittee  chairman, 
Carl  Pursell,  our  ranking  Republican  Mem- 
bers, and  my  felkiw  subcommittee  members 
on  tx>th  sides  of  the  aisle  have  invested  a 
great  deal  of  time  and  energy  in  what  our 
chaimian  terms  the  "people's  bill."  I  wish  to 
thank  tfiem  for  tt>e  many  courtesies  they  have 
shown  me  during  ttie  long  nx)nths  over  whk^ 
we  have  developed  this  measure. 

In  many  ways,  this  measure  as  it  emerged 
from  the  conference  committee  is  still  the  peo- 
ple's bill.  As  my  constituents  in  Minrwsota 
struggle  through  the  worst  winter  storm  our 
State  has  ever  experienced,  I  am  reminded 
ttiat  this  bill  restores  funding  for  the  Low  In- 
come Home  Energy  Assistance  Program. 

As  I  work  with  my  communities  to  address 
ttie  critkal  and  growing  shortages  of  health 
professkxials  and  ck>sures  of  hospitals  in  rural 
Minnesota,  t  am  reminded  that  this  bin  in- 
creases funding  for  the  National  Health  Sen/- 
ice  Corps  scholarship  and  loan  programs,  for 
family  physician  and  allied  health  educatkm, 
and  for  the  Rural  Health  Outreach  Grant  Pro- 
gram. Further,  it  presen/es  funding  for  the 
Rural  Hospital  Transition  Grant  Program  and 
other  healtti  professions  education  programs. 

In  many  ways,  this  legislatk)n  puts  our  Na- 
tkxi's  chiklren  first  We  have  provkled  sub- 
stantial new  funding  for  infant  mortality  and 
disatiility  preventton  initiatives,  immunization 
programs,  and  Head  Start  and  chapter  I. 

I  care  about  those  facing  a  ctKNCe  this  win- 
ter between  heating  their  homes  or  putting 
food  on  the  table.  I  care  atx>ut  rural  residents 
forced  to  travel  miles  to  urt>an  areas  for  their 
health  care.  I  care  atmut  our  chikiren  being 
bom  sick  tor  want  of  prenatal  care  and  con- 
tracting potentially  life-threatening  disease  for 
lack  of  immunizatk>n.  I  care  about  our  children 
wfiose  only  chance  to  succeed  in  school  may 
be  the  help  they  receive  from  Head  Start  and 
chapter  I. 

But  I  also  care  about  the  lives  of  the  un- 
born, arxl  ttiafs  why  I  must  vote  against  this 
bill  today.  This  bill  includes  a  provision  that 
woukl  altow  organizatnns  to  use  Federal  fam- 
ily planning  money  to  promote  abortkins  and 
steer  clients  to  their  abortran  clinks.  It  woukl 
make  abortion  an  acceptat)le  option  under  the 
title  X  family  planning  program,  and  I  cannot 
support  tliat 

It  saddens  me  tfiat  some  are  trying  to  use 
this  t}ill  as  a  way  to  fund  counseling  and  refer- 
ral for  atx}rtk>ns.  There  is  other  legislation  they 
coukl  have  used  to  bring  this  issue  to  a  vote. 
Instead,  they  chose  to  hokl  the  people's  bill 
hostage  in  an  attempt  to  require  taxpayers  to 
support  atx>rtk>n  counseling  and  promotion. 


Unfortunately,   this   issue   has  t>een   mis- 
understood by  many.  They  have  been  wrongly 
informed  that  ttiis  is  an  issue  of  free  speech 
and  will  somehow  intrude  into  the  doctor-pa 
tient  relationship. 

The  truth  to  tfiat  the  title  X  program  was  si  i 
up  in  1970  to  provkle  preconception  famil 
planning.  It  was  expleit  in  stating  that  abortion 
was  not  an  acceptable  method  of  family  plan- 
ning. Unfortunately,  the  program  strayed  from 
its  original  purpose.  It  became  a  way  to  refer 
a  high  number  of  women  for  abortions  by 
Planned  Parenttxxxl  and  other  recipients  of 
title  X  funds.  Over  85  percent  of  ttie  pregnant 
women  that  walk  into  some  of  these  tite  X 
clink:s  end  up  getting  an  abortnn. 

For  this  reason  the  Reagan  administratkxi 
promulgated  regulations  that  woukl  stop  the 
counseling  and  referring  of  women  for  atx)rtx>n 
at  federally  funded  dinns. 

Much  has  been  sakl  about  what  these  regu- 
latk>ns  prohibit  Let  me  make  clear  what  ttiey 
do  not  prohibit  They  do  not  prohibit  a  physi- 
cian, in  fact  ttiey  require  him  or  her,  to  refer 
a  women  to  proper  and  immediate  care  if  her 
life  is  endangered,  even  if  tfiat  care  may  result 
in  an  abortkxi.  That  is  specifk»lly  provkled  for 
in  the  language  of  the  regulattons,  and  ttie 
Presklenrs  letter  of  yesterday  reiterates  that 
point 

Second,  it  does  not  prohibit  a  provkler  from 
using  ttie  word  "abortion."  The  regulatkm  sim- 
ply states  that  title  X  programs  are  not  en- 
gaged in  ttie  abortkm  referral,  counseling  or 
providing  business,  but  tfiey  may  provkle  a  list 
of  otfier  clinKS  which  offer  a  wkle  range  of 
servKes  including  atxHUon,  as  long  as  ttiat  is 
not  tfie  clinics'  primary  function. 

I  will  today  sadly  vote  against  this  legisla- 
tkKi.  It  is  too  bad  that  with  all  the  good  this  bill 
would  do,  it  is  being  hekl  up  by  ttiose  who  are 
trying  to  use  tax  dollars  in  ttie  promotkm  of 
abortkm.  I  look  forward  to  supporting  this  bill, 
after  ttie  House  sustains  the  Presidents  veto 
arxl  strips  ttiis  otjjectionable  proviskxi  from  the 
bill. 

Ms.  SNOWE.  Mr.  Speaker,  I  want  to  ex- 
press my  concern  over  ttie  proviskMis  in  this 
conference  report  that  address  the  Low  In- 
come Home  Energy  Assistance  Program.  Ttie 
House  approved  a  total  of  $1 .6  billkm  in  fund- 
ing for  fiscal  year  1992,  while  the  conference 
adopted  a  total  of  $1.8  billion. 

But  the  increased  appropriatkxi  masks  the 
true  situatkm.  In  actuality,  only  about  $1.1  bH- 
lion  wilt  be  available  for  poor  families  to  heat 
their  tiomes  this  winter,  a  figure  which  rep- 
resents a  cut  of  more  than  $500  million  from 
funds  appropriated  in  fiscal  year  1991.  More 
tfian  $405  miHkm  will  not  become  availatile  for 
the  LIHEAP  Program  until  September  30, 
1992—1  day  before  fiscal  year  1993  begins— 
and  $300  millk>n  can  be  released  only  if  ttie 
President  declares  an  emergency. 

Mr.  Speaker,  we  cannot  continue  to  cut 
such  a  critttal  program  year  after  year.  In  fis- 
cal year  1985.  spending  for  LIHEAP  was  $2.1 
billkxi.  By  fiscal  year  1991,  the  total  had  been 
reduced  to  $1 .6  billion.  Now.  in  the  winter  of 
1992,  this  already  strapped  program  will  be 
slashed  again  to  $1.1  bHlkm.  Even  if  the  Presi- 
dent declares  an  emergency,  only  $1.4  blHkxi 
will  be  available  for  the  cokl  months  of  fiscal 
year  1992. 

The  majority  of  LIHEAP  recipients  are  fami- 
lies with  incomes  under  $6,000  a  year.  These 


househoMs  pay  65  percent  of  their  entire  irv 
come  on  rent  and  utilities  only.  Before  this 
year's  wrangfing,  the  LIHEAP  appropriatnns 
were  already  woefully  inadequate.  Fewer  than 
25  percent  of  eligible  househokls  receive  as- 
sistance from  LIHEAP.  and  of  these  few  re- 
cipients, ttie  program  on  average  pays  less 
ttian  25  percent  of  tfieir  energy  t)ills. 

My  State  of  Maine  will  suffer  this  winter,  Mr. 
Speaker.  Average  heating  costs  have  risen 
from  $600  per  year  in  1989  to  a  projected 
$880  in  1991.  The  average  LIHEAP  assist- 
ance payment  in  my  State  woukl  only  cover 
this  price  increase.  As  ttie  LIHEAP  funding 
dwindles,  ttie  numt>er  of  Mainers  receiving  as- 
sistance plummets.  It  is  estimated  that  in  fiscal 
year  1992,  more  than  17,000  fewer  Maine 
househokls  will  be  able  to  partk:ipate  in 
UHEAP  than  in  1989,  and  this  in  a  severely 
recessk>nary  environment 

Mr.  Speaker,  I  hope  that  we  can  recognize 
ttie  impact  of  our  LIHEAP  appropriatkxis  er- 
rors on  real  people  in  ttiis  country.  Next  year 
I  will  continue  to  fight  vigorously  for  reasorv 
able  funding  for  one  of  ttie  Govemmenf  s  most 
critfcal  programs.  I  only  hope  that  future  fund- 
ing will  reflect  more  concern  atXHJt  the  crucial 
needs  for  the  Low  Income  Home  Energy  As- 
sistance Program. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report  and  in  op- 
position to  efforts  to  reinstate  ttie  gag  rule. 

Abortkxi  is  not  the  issue  at  stake  tiere,  al- 
though there  is  no  questnn  that  the  adminis- 
tration efforts  to  gag  doctors  at  federally  fund- 
ed health  clinws  are  cleariy  designed  to  further 
erode  a  woman's  right  to  choose. 

Instead,  tfie  real  issue  Is  freedom  of  speech 
and  wtiether  or  not  women  will  be  allowed  to 
receive  medial  advice  from  their  doctors  wittv 
out  Govemment  intrusk>n. 

If  Congress  were  to  allow  this  gag  rule  to 
stand,  it  would  open  ttie  floodgates  to  all  kinds 
of  meddling  and  social  engineering  by  Govem- 
ment into  areas  which  ttie  Govemment  should 
not  t>e  involved. 

If  this  gag  rule  were  to  stand  woukl  we  next 
alk>w  tfie  Govemment  to  limit  wtiat  lawyers 
could  tell  their  clients?  Would  we  tell  teactiers 
wtiat  they  coukl  teach  their  students? 

The  gag  rule  would  force  health  clinks  to 
cfioose  between  Federal  funds  and  their  cli- 
ents' right  to  full  and  complete  medk:al  advne. 

No  doctor,  no  health  clinic  director,  no  pa- 
tient, should  tie  faced  with  such  ctioices— par- 
ttcularty  in  a  free  society. 

As  I  reflect  on  this  issue  I  cannot  help  but 
be  struck  by  the  outrageousness  of  tfie  admin- 
istration's action.  How  coukl  we  have  reactied 
ttie  point  where,  in  ttie  United  States  of  Amer- 
ica, the  Govemment  seeks  to  control  the  ftow 
of  medk^al  information  to  its  citizens? 

At  a  time  wtien  the  Soviet  Union  is  moving 
headlong  toward  freedom  of  speech  are  we  to 
move  in  the  opposite  direction? 

Are  the  radical  atx)rtion  opponents  in  tfie 
administration  so  afrakl  of  what  women  will  do 
it  ttiey  receive  full  informatkm  atXHJt  tfieir  op- 
tions, tfiat  ttiey  would  Intrude  into  the  doctor- 
patient  relationship  and  endanger  a  woman's 
health? 

Do  they  really  believe  ttiat  if  they  gag  doc- 
tors, women  will  ctxxise  not  to  fiave  abor- 
tions? 

All  of  this  reminds  me  of  an  OnvelNan  horror 
story.  Control  the  fk>w  of  informatkm  and  you 
control  both  minds  and  actions. 


Congress  must  stand  up  to  the  administra- 
tion and  the  antichokw  zeatots  and  ensure 
that  every  woman  has  the  right  to  receive  full 
and  complete  medcal  advKe. 

Supporters  of  the  gag  mie  clearty  under- 
stand that  their  position  does  not  have  the 
support  of  the  American  putilic.  They  daim 
that  ttiere  never  was  any  gag  oile. 

That  is  wrong  and  they  know  it  There  was 
a  gag  rule  and  the  admintsti^tion  sought  to 
impose  it  on  every  doctor  who  wort«  at  a 
health  clink;  which  receives  Federal  funds. 

I  ask  nriy  colleagues  to  join  with  me  in  sup- 
porting this  conference  report  and  a  woman's 
right  to  choose,  and,  if  the  Presklent  chooses 
to  veto  this  legislation,  to  ovenide  his  veto. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  to  accom- 
pany H.R.  2707,  whfch  makes  appropriations 
for  the  Department  of  Labor,  Health,  and 
Human  Sen/nes,  and  Education,  and  related 
agencies.  I  ask  unanimous  consent  to  revise 
and  extend  my  remartcs. 

Mr.  Speaker,  numerous  accounts  reveal  that 
the  Job  Corps  Program,  administered  by  ttie 
Department  of  Labor,  has  been  successful  in 
catapulting  the  lives  arxl  careers  of  youth  In 
our  inner  cities.  It  is  clearty  a  program  ttiat 
works. 

There  are  approximately  100,000  dnadvan- 
taged  youtii  in  the  city  of  Chicago  who  have 
not  succeeded  in  the  traditional  publk;  school 
setting,  or  are  unemptoyed  and  lack  requisite 
education  and  skills  to  obtaki  meaningful  em- 
pkjyment  Additionally,  there  is  a  sizatile  gap 
between  tfie  supply  and  emptoyer  demand  for 
skilled  woriters  in  Chnago.  In  1989  the  unenv 
ptoyment  rate  for  black  teenagers  was  40  per- 
cent in  tfie  city  of  Chuago.  So,  it  is  an  under- 
statement wfien  we  corx^lude  tfiat  young  peo- 
ple in  Chnago,  as  in  many  other  urban  arxl 
mral  centers,  face  knmense  disadvantages 
that  exdude  them  from  opportunities  to  be 
successful  and  productive  citizens. 

I  am  pleased  tfiat  this  conference  report 
contains  funds  for  six  prevkxjsly  approved  Job 
Corps  centers.  I  believe  tfiat  ttiese  new  cen- 
ters, wtxch  will  be  selected  on  a  competitive 
basis,  will  create  geographies  of  opportunity 
for  tfie  youth  of  ttiis  Nation.  I  am  certain  tfiat 
every  urt>an  center.  Chnago  induded.  can  ap- 
preciate the  great  need  for  these  additional 
centers. 

Finally,  I  would  like  to  commend  Cfiairman 
Natcher  and  all  ttie  members  of  the  House 
Appropriations  Suttcommittee  on  Labor-Health 
and  Human  Servk:es  and  Education  for  tfieir 
hard  wori(  and  dedteation  on  this  legislation. 
Thank  you,  Mr.  Speaker. 
Mr.  SCHEUER.  Mr.  Speaker,  the  program 
before  us  has  become  a  lightning  rod  for  tfie 
det>ate  on  the  question  of  wfietfier  a  woman 
has  a  right  to  an  abortkxi.  But  the  simple  tnJth 
is— the  Supreme  Court  has  dedded  ttiat  a 
woman  does  have  ttiat  right— arxl  ttie  titie  X 
program  has  not,  and  will  not  under  ttiis  bill, 
pay  for  abortion  services.  Tfie  family  planning 
program  has  proven  its  value  and  rightfully  de- 
sen/es  reauthorization. 

The  focus  of  our  dettate  today  is  the  dis- 
criminatory polides  tfie  administration  has  se- 
lected to  restrwt  a  women's  access  to  her  con- 
stitutional right  to  an  abortion  and  the  denial  of 
physicians'  and  counselors'  rights  to  free 
speech. 


The  administration's  regulatory  gag  mIe  re- 
quires ttiat  physicians  treat  patients  dWerentty 
depending  on  ttieir  financial  status. 

Women  witti  money  can  receive  ful  and 
truthful  counseling  about  ttieir  options,  includ- 
ing abortion;  those  wfx)  are  forced  to  rely  on 
ttie  Govemment  for  tfieir  health  care  arxl  fam- 
ily planning  senrtces  are  dented  comprefien- 
sive  pregnancy  counseling. 

Over  20  national  medial  and  nurskig  asso- 
ciations oppose  ttie  gag  mie  induding  such 
eminently  conservative  groups  as:  ttie  Amer- 
can  Medial  Association,  the  American 
Nurses  Association,  and  ttie  American  Acad- 
emy of  Pediatrks. 

Ttiese  groups  are  opposed  to  ttie  gag  nie 
because  it  represents  unprecedented  and  un- 
acceptable Govemment  interterence  witti 
sound  medical  practice. 

The  regulations  require  healtti  professkxials 
to  vfolate  ttieir  code  of  ettiks  arxl  to  expose 
ttiemselves  to  malpractice  lawsuits. 

Ttiere  is  no  precedent  wfiatsoever  for  such 
a  radnal  department  from  medial  practice  or 
medical  ettiks  over  ttie  decades  whch  not 
only  encourages  but  requires  a  doctor  to  with- 
hokl  information  critical  to  a  woman  in  making 
informed  judgments  atxMjt  her  heaNh  options. 

The  Govemment  is  limiting  wtiat  doctors 
can  say  confklentiaify  to  patients,  an 
abridgement  of  both  patients'  and  doctors' 
rights,  and  ttie  doctor's  hippocratic  oatti. 

It  is  a  perverskxi  of  medk»l  practice. 

The  implications  are  frigtitenkig. 

The  Govemment  can  now  teN  doctors,  "We 
doni  like  ttiis  treatment — so  you  cani  dtecuss 
it  with  your  patients.  And  if  you  do  discuss  it 
you  forgo  your  rights  to  any  Federal  benefits. 

Under  ttiis  fogc,  tobacco  companies  coukl 
now  put  pressure  on  Federal  auttxxities  to 
prohibit  doctors  from  informing  patients  of  ttie 
links  between  tobacco  snxiking  and  lung  carv 
cer  because,  as  ttie  companies  have  contin- 
ually maintained,  no  absolute  cause  and  effect 
relationship  has  been  estatilished. 

If  you  forget  for  one  moment  ttiat  the  issue 
before  us  is  abortion,  it  is  inconceivable  ttiat 
Americans  woukl  tolerate  a  similar  polk:y  af- 
fecting a  doctors  absolute  right  to  advise  pa- 
tients freely,  or  ttieir  atiility  to  consult  ttie  full 
range  of  health  care  options  available  to  tfiem. 

If  passed,  H.R.  2707  has  ttie  power  to  re- 
store fairness  to  family  planning  services  arxl 
give  women  tfie  information  necessary  to 
make  their  own  health  care  deciskxis. 

Ms.  NORTON.  Mr.  Speaker,  ttie  Congress 
today  has  the  cfiance  to  ungag  ttie  doctors 
and  unlock  funds  for  neglected  women's 
health.  Poor  women  are  ttie  diief  vctims  of 
the  gag  rule  whk^h,  by  shutting  doctors  up, 
shuts  women  off  from  vital  information  con- 
cerning atxxtions  if  ttiey  are  deperxlent  on 
federally  funded  dinics.  And  all  women  have 
been  vKtims  of  insufficient  national  attention  to 
healtti  protilems  that  have  now  assumed  epi- 
demk:  proportions — from  breast  carx^r  to 
osteoporosis. 

Polls  sfiow  that  71  percent  of  Americans  tie- 
lieve  that  the  gag  rule  is  unfair  to  poor  women. 
Ninety-one  percent  of  Americans  agree  that  it 
is  important  that  poor  women  liave  access  to 
clirNCS  where  they  can  seek  advice  on  family 
planning  and  birtti  control.  Seventy-six  percent 
believe  tfiat  "it  makes  sense  for  family  plan- 
ning dinks  which  receive  Federal  nrxxieys  to 
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ghw  poor  women  advice  about  abortion."  This 
is  more  than  the  two-thirtls  needed  to  make 
this  bin  veto  proof.  These  majorities  shouid 
raHy  the  courage  o(  this  body. 

May  I  make  a  special  plea  for  Indigent 
woman  in  the  District  of  Columbia.  Theirs  is  a 
double  Jeopardy.  Thanks  to  a  PreskJential  veto 
exercised  now  for  three  straight  years,  we 
cannot  use  our  own  tax  raised  funds  to  fi- 
nance abortions,  in  derogatnn  of  every  prin- 
ciple of  democracy  and  home  mie.  On  top  of 
this  txjrden,  the  gag  rule  adds  the  outrage  of 
perttaps  deadly  silence  from  the  trusted  au- 
thority figure.  The  physician  may  not  advise 
poor  women  of  where  to  go  for  funds  or  ad- 
vice in  lieu  of  seeking  help  in  the  district  This 
is  not  a  rule.  It  is  a  cruel  edict  unworttiy  of  any 
American  court  or  the  Congress. 

The  gag  rule  gives  us  a  two  tiered  system 
of  reproductive  rights.  This  bill  declares  all 
women  to  have  equal  reproductive  rights.  And 
ttiis  bill  will  finally  remove  the  label  "kyw  prior- 
ity" from  the  health  prot)lems  that  affect 
women  of  every  race  arxi  background. 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  partnularty 
pleased  that  the  conferees  for  the  Labor, 
Health  and  Human  Services  and  Education 
appropriatkxtt  bill  have  provkled  at  least  $1.5 
mHlon  for  new  outreach  initiatives  to  migrant 
farmworkers  and  tfwir  families.  This  proviskm 
is  in  response  to  a  migrant  farmworker  m6bi\e 
dirNC  grant  program  Included  in  the  Senate 
committee  report  accompanying  Itw  bill.  I  am 
pertk»jlarty  proud  of  ttie  program  t>ecause  it  Is 
based  upon  a  successful  mobile  health  clink: 
program  in  my  district  operated  jointly  by  the 
Virginia  Garcia  Memorial  Migrant  Health  Cen- 
ter and  Northwest  MedM:al  Teams,  a  nonprofit 
volunteer  physKians  organizatkxi. 

In  my  district,  tfw  mobile  medk^al  and  dental 
dink:  provkles  primary  care  and  dental  serv- 
ices to  over  13,000  migrant  and  seasonal 
farmworkers  and  their  families  each  year.  It  is 
a  proven,  cost  effective  way  of  overcoming 
health  care  barriers  experienced  by  migrant 
and  seasonal  farmworiters,  including  isolation 
and  ttie  lack  of  transportatkMi.  The  use  of  mo- 
bile clinks  can  take  health  care  services  di- 
rectly to  farm  labor  camps  and  other  neart)y 
kx:atk>ns. 

Because  I  have  seen  firsttiand  the  benefits 
of  mobile  medKal  outreach,  I  am  a  strong  pro- 
ponent of  the  Mobile  Clink:  Outreach  Grant 
Program.  I  kx*  forward  to  woridng  with  HRSA 
to  devek)p  a  grant  program  ttiat  will  help  over- 
come \he  access  t>arriers  experienced  t}y  mi- 
grant farmworkers. 

Mr.  OBERSTAR.  Mr.  Speaker,  the  con- 
ference report  that  the  House  conskjers  today 
is  the  single  most  important  piece  of  iegisla- 
tkxi  affecting  the  well-being  of  all  Amerk:ans. 
There  is  furxling  in  this  ^05  bilfion  bill  for 
health  maintenance  and  health  research;  there 
is  furxfing  for  quality  of  life  programs  such  as 
UHEAP  er>ergy  assistance,  chik)  care,  job 
training,  arxj  safety,  and  there  is  funding 
through  Head  Start  and  chapter  1  to  educate 
America's  young  people  to  help  create  a  bet- 
ter future. 

This  legisiatKKi  is  the  yardstk:k  by  whk:h  we 
measure  our  degree  of  care  for  our  felknv  citi- 
zens. There  are  a  number  of  programs  in  this 
bill  ttiat  I  have  vigorously  supported  through- 
out my  service  in  the  Congress.  I  fought  for 
furxf ng  for  Vtraiy  servk:es  wtien  the  Reagan 


administratkxi  proposed  the  eliminatkm  of  this 
program.  I  led  the  fight  against  reductk>ns  in 
the  LIHEAP  energy  assistance  program,  as  I 
have  done  since  the  inception  of  UHEAP,  and 
I  have  continuously  supported  increased  fund- 
ing for  carx»r  research,  especially  breast  can- 
cer research.  All  of  these  programs  receive 
important  levels  of  funding  in  Vtvs  bill. 

Most  of  my  colleagues  know  my  personal 
and  intense  reason  for  supporting  increased 
furxing  for  breast  cancer  research:  The  k>ss 
of  my  wife,  Jo,  to  the  relentless  advance  of 
this  disease.  I  remain  deeply  distressed  and 
offended  by  Secretary  Louis  Sullivan  corx:env 
ing  breast  cancer  research.  Eariier  this  year, 
Secretary  Sullivan  wrote:  The  $50  millkm  ear- 
mark for  breast  carx^r  research  and  the  de- 
vek)pment  of  a  test  for  early  detection  of  ovar- 
ian cancer  is  unnecessary."  I  will  not  be  de- 
terred from  my  misskxi  to  assure  increased 
funds  for  breast  cancer  research,  to  provide 
women  and  scientists  with  the  resources  ttwy 
need  to  fight  this  disease  whk:h  has  reached 
epidemw  proportions,  a  disease  whk:h  rot>s 
chiklren  of  mottieriy  k>ve,  gukjance,  and  sup- 
port 

There  is,  however,  one  offending  proviskxi 
concerning  ttie  prohibiten  of  funds  to  be  used 
to  enforce  the  title  X  regulatk>ns,  promulgated 
by  the  Department  of  Health  and  Human  Serv- 
k»s  in  1 988,  the  constitutk>nality  of  whk:h  was 
sustained  by  the  Supreme  Court  this  past 
May.  The  title  X  program  was  created  to  pro- 
vKle  family  planning  sen/k:es,  not  abortion 
servk:es.  Presklent  Bush  has  stated  ttiat  he 
will  veto  the  bill  because  of  this  provision.  If  he 
does  so,  I  am  confident  ttiat  the  Congress  will 
sustain  the  veto  and  that  the  Subcommittee  on 
Labor,  HHS,  Educatk>n  will  bring  back  to  the 
ftoor  this  t>ill  with  the  necessary  corrective  larv 
guage.  I  will  support  the  veto  if  the  PreskJent 
expressly  states  that  he  finds  only  the  Porter 
lariguage  concerning  the  title  X  regulations  ot>- 
jectk}nat>le  and  that  the  PreskJent  does  not 
ask  Congress  for  reductions  in  funding  con- 
tained in  this  conference  report.  I  will  not  sup- 
port a  veto  if  the  Presklent  is  critk:al  of  funding 
levels  for  programs  under  the  jurisdictkm  of 
this  appropriattons  bill.  The  White  House  con- 
gressional liaison  staff  have  sakl  that  the 
PreskJent  needs  encouragement  to  veto  this 
bill  because  of  the  offending  title  X  provisions, 
and  today  I  am  offering  that  encouragement, 
but  only  on  the  title  X  issue  and  no  other. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  support  for  this  legislatkMi— 
legislation  vital  to  every  Amercan  woman. 

Significant  attention  has  been  given  today  to 
the  proviskxi  in  the  conference  report  that 
woukj  bar  enforcement  of  the  administratk>n's 
"gag  mle."  As  it  shoukJ.  The  "gag  oile"  is  a 
draconian  attempt  to  withhokJ  important  medi- 
cal information  from  women.  It  goes  against 
everything  we  hokJ  important  in  a  free  society. 

But  ttiere  is  another,  equally  important,  rea- 
son for  supporting  this  conference  report — it 
will  dramatk:ally  improve  ttie  health  of  women. 
Included  in  this  legislatk)n  are  vital  increases 
in  funding  for  research  into  diseases  that  af- 
fect only  women.  Deadly  diseases  that  kill 
over  50,000  women  each  year.  This  legislatk>n 
proposes  significant  increases  in  research  that 
win  improve  methods  of  eariy  detectkm  in 
cases  of  breast  and  ovarian  cancer. 

With  these  diseases,  only  early  detectk)n 
saves  lives.  I  am  here  today  because  my  can- 


cer was  detected  eariy.  I  was  lucky.  But  the 
sad  reality  is,  too  many  women  are  diagrK)sed 
after  it  is  much  too  late.  And  as  a  result,  too 
many  women  are  dying.  It  is  a  travesty  that 
need  not  happen. 

By  increasing  funding  for  the  NIH  and  the 
CDC  in  tfie  areas  of  women's  health,  we  are 
signaling  the  ftotkm's  health  research  estat>- 
iishment  arxj  women  across  tt>e  country  ttiat 
we  are  taking  their  situatkjn  seriously.  By  in- 
creasing furxling  we  are  reversing  years  of  un- 
written health  care  polk:y  in  this  country  ttiat 
has  treated  women  as  an  afterttxxjght 

Mr.  Speaker,  I  commend  Vhe  committee  for 
its  wortt  on  tNs  bin.  Passage  today  is  a  matter 
of  life  and  death  for  every  American  woman 
wtK)  is  vulnerat)le  to  ttiese  (tiseases.  I  urge  my 
colleagues  to  conskler  the  needs  of  women 
wtK)  are  endangered  by  ttiese  diseases  as 
ttiey  cast  their  votes.  And  I  urge  the  Presklent 
not  to  play  potitk:s  with  such  an  important  mat- 
ter if  this  bill  reaches  Ns  desk. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  sup- 
port H.R.  2707,  this  motkin  contains  several 
important  programs  that  are  crucial  to  my  corv 
stituents. 

Eariier  this  year  I  testified  before  Chairman 
Natcher,  requesting  ttiat  his  committee  appro- 
priate funds  for  the  only  Federal  program  ttiat 
woukl  provkJe  funding  to  States  to  reduce  ttie 
number  of  dropouts.  Since  the  School  Dropout 
Preventkm  Bask;  Skills  Improvement  Act  was 
passed  and  signed  into  law  last  year  the  dro(> 
out  rate  has  worsened.  According  to  the  U.S. 
Department  of  EducatkKi,  the  numt>er  of  high 
school  graduates  is  expected  to  decline  by  4 
percent  for  this  year. 

However,  I  congratulate  Chairman  Natcher 
for  appropriating  funds  for  the  current  dropout 
demonstration  assistance  act,  whk:h  has  fo- 
cused on  demonstratkxi  programs  that  are, 
unfortunately,  limited  in  the  number  of  schools 
and  students  they  actually  serve.  I  hope  ttiat 
maytw  next  year  P.L  101-600  will  receive  an 
appropriatk>n  to  akj  States  to  alleviate  the  high 
dropout  rates.  Funding  is  urgently  needed  for 
this  program  ttiat  will  encourage  students  to 
complete  their  high  school  educatkxi,  and  I 
will  continue  to  urge  the  gentleman  fi'om  Ken- 
tucky to  do  so. 

Mr.  Speaker,  I  would  also  like  to  compliment 
Chairman  Natcher  for  increasing  funds  for  the 
Job  Corps.  I  supported  the  Job  Corps  50-50 
plan  which  would  increase  tfie  quality  of  serv- 
k:es  offered  by  existing  Job  Corps  centers  and 
will  add  an  additional  10  centers  each  year  for 
ttie  next  five  years. 

My  constituents  are  fortunate  to  have  a 
great  South  Bronx  Job  Corps  Center  in  their 
neighborhood.  The  South  Bronx  Job  Corps 
Center  is  recognized  by  ttie  U.S.  Office  of  Job 
Corps  as  one  of  the  ten  best  performing  cerv 
ters  in  the  country.  Last  year  it  was  awarded 
the  prestigious  director's  award. 

Mr.  Speaker,  I  wouW  like  to  note  for  the 
record  ttiat  the  unempk>yment  rate  for  New 
Yort(  City  is  8.9  percent,  and  for  youth  in  the 
South  Bronx  it  is  estimated  at  almost  50  per- 
cent. Job  Corps  is  a  symbol  of  hope  for  ttie 
unemployed  youth  in  the  South  Bronx.  It  is  a 
second  chance  for  the  school  dropout  Job 
Corps  also  is  a  service  to  employers  who  are 
facing  shortages  of  qualified  youth  even  in 
time  of  rising  unemptoyment  Job  Corps  is  a 
sound  investment.  It  gives  young  people  a 
second  chance. 


1  am  disappointed  ttiat  ttiere  was  not  a  sig- 
nifk:ant  irwrease  in  funding  for  the  bilingual 
educatkxi  act  Most  recently  the  Department 
of  Educatkxi's  own  k>ngitudinal  study  indk:ated 
that  ctiikjren  who  receive  t>ilingual  educatk>n 
programs  achieve  higher  than  ctiiklren  wtx} 
tiave  no  access  to  these  programs. 

Mr.  Speaker,  we  need  to  reward  successful 
academk:  programs  that  promote  equity  and 
access  witti  funding.  If  these  programs  are 
fully  funded  at  the  elementary  level,  I  am  con- 
vinced that  we  will  have  less  of  a  need  for  re- 
medial programs  in  ttie  higher  grades. 

Also  of  importance  to  my  constituents,  is  an 
increase  in  programs:  To  curb  and  reduce  in- 
fant mortality,  fully  fund  the  maternal  and  ctiild 
health  bkxk  grant,  for  the  elderiy,  sut>stance 
atxjse  and,  the  CDC  breast  and  cervk:al  can- 
cer screening  initiative.  These  increases  are 
vital  for  communities  such  as  ttie  Bronx  where 
the  infant  mortality  rates  and  pedatric  AIDS 
cases  are  the  highest  in  ttie  Natkm. 

I  believe  that  with  better  funding  for  health, 
education  and  job  training  orograms  we  can 
better  prepare  for  our  future,  i  urge  my  col- 
leagues to  support  this  pro-family  t>ill. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  272,   nays 
156,  not  voting  5,  as  follows: 
[Roll  No.  380] 
YEAS— 272 


Abercromble 

Ackemum 

Alex&nder 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Aspln 

Atkins 

AuCoin 

Bacchus 

Bellenson 

Bentley 

Bereuter 

Bermui 

Bevlll 

Bllbny 

Boehlert 

Bonlor 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bry&Dt 

Bust&nuuite 

Byron 

Campbell  (CA) 

CampbeU  (CO) 


Cardin 

Carper 

Can- 

(mandler 

Chapman 

Clay 

(Hement 

Cllnrer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coufhlln 

Cox(IL) 

Coyne 

Cramer 

Darden 

DeFaxio 

DeLaoro 

Dellams 

DMTlck 

Dickinson 

Dicks 

Dinrell 

Dixon 

Dooley 

Dorran  (ND) 

Downey 

Dnrbin 


Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Encel 

English 

Erdrelch 

Espy 

Evans 

FasceU 

Fawell 

Fazio 

Feifhan 

Fish 

Flake 

FogrlietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

(Mta 

Oejdenson 

(Sekas 

Gephardt 

Geren 

Gibbons 

Oilchrest 

Oilman 

Olickman 


Gonailei 

GoodUnc 

Gordon 

Grandy 

Green 

Guarlnl 

Gunderson 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoacland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houchton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

JefTeraon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Kleczka 

King 

KopeUki 

Kostmayer 

Lancaster 

LantoB 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Uoyd 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martin 

Matsui 

McCloskey 

McCordy 

McDermott 


Allaid 

Annunzio 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Blltrakls 

BlUey 

Boehner 

Botskl 

Broomfleld 

Bunnlng 

Burton 

C^allah&n 

Camp 

Coble 

Combest 

Costello 

Cox  (CA) 

Crane 

Cunningham 

Danoemeyer 

Davis 

de  la  Garza 

DeLay 

Donnelly 

Doollttle 

Doman  (CA) 


McHogh 

McMUlen  (MD) 

McNolty 

Meyers 

MfUme 

MlUer  (CA) 

MiUer  (WA) 

MineU 

Mink 

Mollnarl 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Porter 

Price 

PurseU 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roemer 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Rusao 

Sabo 

NAYS— 156 

Dreier 

Duncan 

Edwards  (OK) 

E^merson 

Ewlng 

Fields 

Gallegly 

Gaydos 

Glllmor 

Gingrich 

(Joss 

Gradison 

Hall  (OH) 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Holloway 

Hnckaby 

Hunter 

Hntto 

Hyde 

Inbofe 

Ireland 

James 

Johnson  (TX) 

Kanjorski 

Kaalofa 

Kolbe 

Kolter 


Sanders 

Savage 

Sawyer 

Schener 

Schltr 

Schroeder 

Schnmer 

Serrano 

Sharp 

Shays 

SikonU 

Slslsky 

Skaggt 

Skeen 

Skelton 

Slatteiy 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (OA) 

Thornton 

Torres 

TorrioeUi 

Towns 

Traflcant 

Trailer 

Unaoeld 

Uiiton 

Valentine 

Vento 

Visclosky 

Washington 

Waters 

Wazman 

Weiss 

Weldon 

Wheat 

Whitten 

WUliams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

ZelifT 

Zlmmer 


Kyi 

LaFalce 

Lagomanino 

Lent 

Lewis  (CA) 

LewU  (FL) 

Lightfoot 

Upinski 

Livingston 

Lowery  (CA) 

Luken 

Man  ton 

Marlenee 

Mavroules 

MazzoU 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Michel 

MUler  (OH) 

Moakley 

MoUohao 

Montgomery 

Moorhead 

Muridiy 

Nichols 

Nowak 

Nussle 

Ortiz 

Orton 


Oxley 

Packard 

farkar 

Pazon 

Peterson  (HN) 

Petri 

Poahard 

quiUen 

Rahall 

Ray 

Rhodes 

Biggs 

RiiuOdo 

Bittar 

Robartt 

Roe 

Rogers 

Rohrabacher 


Hayes  (LA) 
Hopkins 


Ros-Lehtinen 

Roth 

Santorum 

Sarpalins 

Saxton 

Scbaefer 

Schulze 

Senaenbrenner 

Shaw 

Shnster 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Staggers 

Stallings 

Steams 

Stenholm 

NOT  VOTING— 5 


Stomp 

Sondqnist 

TaUon 

Tanzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WY) 

Vander  Jagt 

VoUcmer 

Vucanovich 

Walker 

Walsh 

Weber 

Wolf 

WyUe 

Yatron 

Yo<uig(AK) 

Yoang(FL) 


Martinez 
Sangmelster 

D  1537 


Slaughter  (VA) 


Mr.  RITTER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DURBm  and  Mr.  HUGHES 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  amendments  in  dis- 
agreement are  considered  as  having 
been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amenclment  No.  3:  Page  2,  line  15, 
strike  out  "$4,027,907,000"  and  insert 
"M.058.821.000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert: 
$3,861,338,000". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
is  recognized  for  30  minutes,  and  the 
gentleman  fix>m  Michigan  [Mr.  Pur- 
sell]  is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Pease]. 

D  1540 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
engage  in  a  colloquy  with  the  chairman 
of  the  subcommittee. 

I  would  like  to  congratulate  the  gen- 
tleman for  another  fine  conference  re- 
port. As  he  knows,  I  am  one  of  the  big- 
gest fans  of  him  as  chairman  of  this 
subcommittee. 

Mr.  Speaker,  I  am  interested  in  the 
funding  provided  in  the  bill  for  new  Job 
Corps  centers.   The  House  bill  orlgl- 
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nally  did  not  include  any  money  for 
new  centers,  is  that  correct? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
ffentlenum  will  yield,  that  is  correct. 

Mr.  PEASE.  The  Senate  bill  included 
funding  for  Ave  new  centers  and  cer- 
tain locations  were  mentioned  in  the 
committee  report.  Is  that  correct? 

Mr.  NATCHER.  That  is  correct. 

Mr.  PEIASE.  It  is  my  understanding 
that  the  bill  reported  by  the  conference 
committee  includes  money  for  new 
centers,  and  that  no  specific  center  was 
earmarked  in  the  bill.  Is  that  correct? 

Mr.  NATCHER.  That  is  correct . 

Mr.  PEASE.  The  city  of  Mansfield, 
OH.  In  my  district,  has  put  together  a 
proposal  for  a  Job  Corps  center.  They 
feel  their  proposal  is  unique  because  it 
targets  youth  from  smaller  commu- 
nities who  historically  do  not  fare  well 
in  centers  located  In  urban  areas.  They 
have  met  with  representatives  at  the 
Department  of  Labor  and  have  received 
very  positive  feedback.  It  is  my  under- 
standing that  under  this  bill  the  city  of 
Mansfield's  proposal  would  be  given 
equal  consideration  for  one  of  the  new 
Job  Corps  centers  to  be  funded  by  this 
bill.  Is  that  correct? 

Mr.  NATCHER.  That  is  correct.  The 
city  of  Mansfield's  proposal  would  be 
considered  on  an  even  basis  with  any 
other  proposal  for  a  Job  Corps  center. 

Mr.  PEASE.  Mr.  Speaker,  I  thank  the 
gentleman  for  this  clarification. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  ft-om  California  [Mr.  Dym- 

ALLT]. 

Mr.  DYMAIiLY.  Mr.  Speaker,  I  want 
to  take  a  moment  to  thank  my  col- 
league troia  Kentucky,  Congressman 
WlLXJAM  NATCHER,  for  his  Support  for 
an  increase  in  the  appropriation  for 
Job  Corps.  The  $4.3  million  In  the  cap- 
ital account  of  the  Job  Corps  appro- 
inriatlons  bill  will  enable  priority  site 
acquisition  and  planning  for  new  Job 
Corps  centers. 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  support  Job 
Corps  because  it  helps  so  many  poor 
young  people  obtain  an  education, 
learn  a  skill  and  get  a  job.  Job  Corps 
has  shown  that  it  helps  young  people 
and  I  am  for  any  program  that  is  effec- 
tive. 

Mr.  DTMALLT.  Mr.  Speaker,  as  the 
chairman  is  aware,  I  have  worked  hard 
to  attempt  to  bring  a  Job  Corps  center 
to  Compton  because  we  have  so  many 
young  people  who  need  help.  Our  unem- 
ployment rate  Is  17.6  percent,  twice 
that  of  Los  Angeles.  Among  young 
black  males  in  Compton.  unemploy- 
ment is  at  42  percent.  Many  of  my  con- 
stituents are  young,  poor,  and  low-in- 
come. The  Compton  Job  Corps  Center 
would  offer  a  tremendous  opportunity 
to  young  people  who  have  little  hope 
for  the  future. 

Mr.  NATCHER.  You  have  made  an 
excellent  case  for  the  needs  of  the 
youth  of  Compton.  I  hope  you  are  suc- 


cessful in  the  competition  for  new  cen- 
ters. 

Mr.  DYMALLY.  I  wish  to  thank  the 
chairman,  the  gentleman  flrom  Ken- 
tucky [Mr.  NATCHER],  my  fHends,  Rep- 
resentatives Stokes,  Roybal,  and 
Ddcon  and  Members  in  the  other  House 
who  were  so  helpfUl  in  increasing  funds 
for  the  Job  Corps. 

Mr.  Speaker,  I  include  for  the 
Record  a  resolution  of  the  city  council 
of  the  city  of  Compton  supporting  a 
new  Job  Corps  center,  and  various  let- 
ters in  support  thereof  as  follows: 

Resolution  No.  16.723 

Whereas,  there  has  been  an  increase  in 
youth  who  are  African-American,  Hispanic, 
poor,  homeless  and  disadvantaged  and  are 
more  difficult  tx)  integrate  into  our  society 
and  economy;  and 

Whereas,  youth  (ages  16-22)  unemployment 
in  the  City  of  Compton  presently  stands  at 
42%  or  three  times  the  national  rate;  and 

Whereas,  one-fourth  of  all  children  bom  in 
the  United  States  will  be  on  some  sort  of 
welfare  at  some  time  in  their  lives,  accord- 
ing to  statistical  trends;  and 

Whereas,  the  U.S.  Department  of  Labor. 
Office  of  Job  Corpe  has  established  a  detailed 
step-by-step  process  of  planning,  developing 
building  and  contracting  for  the  operation  of 
new  Job  Corpe  Centers  in  the  United  States; 
and 

Whereas,  Job  Corps  has  demonstrated  that 
it  has  been  successful  in  educating,  training 
and  Job  placing  disadvantaged  at-risk  youth 
between  the  ages  of  16  and  22;  and 

Whereas,  local  statistics  substantiates  the 
need  for  a  new  Job  Corps  Center  in  the  City 
of  Compton. 

Now,  therefore,  the  city  council  of  the  city 
of  Compton  does  hereby  resolve  as  follows: 

Section  1.  That  the  City  Council  of  the  City 
of  Compton  supports  the  construction  and 
operation  of  a  new  Job  Corps  Center  in  the 
City  of  Compton. 

Section  2.  That  the  City  Manager  on  behalf 
of  the  City  Council  be  authorized  to  proceed 
with  all  efforts  to  assure  the  establishment 
of  this  facility  and  to  assure  a  proportionate 
number  of  jobs  will  be  reserved  for  the  City's 
residents  throughout  each  phase  of  this 
project. 

Section  3.  That  a  certified  copy  of  this  reso- 
lution shall  be  filed  in  each  office  of  our 
elected,  federal  representatives  and  offices  of 
the  City  Manager,  City  Clerk  and  Grants 
Management. 

Section  4.  That  the  Mayor  shall  sign  and 
the  City  Clerk  shall  attest  to  the  adoption  of 
this  resolution. 

Adopted  this  5th  day  of  November,  1991. 

Compton  Unified  School  District, 

Compton,  CA,  October  14, 1991. 
Hon.  Tom  Harkin, 

Chairman,  Subcommittee  on  Labor,  Health  and 
Human  Services  and  Education,  Committee 
on  Appropriations,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Senator  Harkin:  I  am  writing  you  to 
urge  your  support  of  the  City  of  Compton  as 
it  relates  to  the  upcoming  consideration  of 
cities  to  possibly  receive  appropriations  for  a 
Job  Corps  Center.  It  is  my  understanding 
that  the  Senate  Bill  includes  $10  million  for 
the  construction  of  five  new  centers,  and 
that  the  Senate  report  language  acknowl- 
edges Compton,  along  with  four  other  cities, 
that    have    demonstrated    great    need    and 
strong  community  support  for  a  Job  Corpe 
Center  to  ensure  opportunities  for  our  dis- 
advantaged youth. 


The  City  of  Compton  is  In  an  employment 
crisis!  In  a  recent  study  made  pursuant  to 
the  adoption  of  a  new  general  plan  for  Comp- 
ton. it  was  revealed  that  the  overall  unem- 
plojrment  rate  of  Compton  (17.6  %)  is  twice 
that  of  the  City  of  Los  Angeles.  Of  the  17  sur- 
rounding Southern  California  cities  re- 
searched in  that  study,  Compton's  unem- 
ployment rate  ranked  highest.  The  Los  An- 
geles County  average  is  8.6%.  Thus  making 
the  City  of  Compton  the  unemployment  cap- 
ital of  Los  Angeles  County. 

We  have  other  egregious  problems  inas- 
much as  our  students'  test  scores  perennially 
rank  lowest  in  the  State  of  California.  Comp- 
ton youth  desperately  need  job  training  and 
job  opportunities  of  the  vocational  nature 
consistent  with  the  Job  Corps  program. 

As  to  Black  males  between  the  ages  of  16- 
24,  it  is  estimated  that  the  unemployment 
rate  is  42%.  This  is  particularly  noteworthy 
in  light  of  the  fact  that  the  population  of  our 
community  (90,454)  Is  52%  African-American 
and  44%  Hispanic. 

Within  the  State  of  California,  nowhere  is 
the  need  for  a  Job  Corpe  Center  as  great  as 
Compton,  where  minorities  make  up  99%  of 
the  population.  Approximately  75%  of  the 
population  in  Compton  falls  into  the  low  to 
moderate  income  category.  Unemployment 
is  rampant  to  the  extent  that  Compton's 
Western  neighborhoods  currently  have  a 
72.7%  unemployment  rate. 

The  Compton  Job  Corps  Center,  if  estab- 
lished, will  also  serve  the  Los  Angeles  Coun- 
ty area,  where  an  estimated  47,000  youth 
were  referred  to  the  county  probation  office 
last  year.  The  single  Job  Corps  Center  in  Los 
Angeles  serves  an  average  of  735  youth  aged 
16-22  at  any  one  time.  While  this  Job  Corps 
Center  performs  a  valuable  service  to  the 
Los  Angeles  community.  Its  3  to  4  month 
waiting  list  demonstrates  the  need  for  an- 
other Job  Corps  Center  to  serve  the  Los  An- 
geles County. 

I  appeal  to  you  to  reconsider  the  Job  Corpe 
program  a  priority  Item,  and  in  receding  to 
the  Senate  version  of  the  bill  and  the  report 
language  allowing  for  the  establishment  of 
five  new  centers,  which  would  include  the 
Compton  Center. 

Thanks  in  advance  for  your  consideration 
of  this  request. 
Sincerely, 

Dr.  J.L.  Handy, 
Superintendent. 

Cmr  OF  Compton. 
Compton,  CA,  November  5, 1991. 
Hon.  Mervyn  Dymally, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Dymally:  I  am  writing 
to  thank  you  for  all  of  your  work  toward  the 
establishment  of  a  Job  Corps  Center  in  the 
city  of  Compton.  I  now  understand  that  $4.3 
million  dollars  is  available  for  the  construc- 
tion of  new  centers.  The  city  of  Compton  has 
a  great  need,  as  well  as  strong  community 
support,  for  a  Job  Corps  Center  to  ensure  op- 
portunities for  our  disadvantaged  youth. 

As  you  are  aware.  Compton  is  in  an  em- 
ployment crisis.  In  a  recent  study  made  pur- 
suant to  the  adoption  of  a  new  General  Plan 
for  the  city,  it  was  revealed  that  Compton's 
overall  unemployment  rate  (17.6%)  is  twice 
that  of  the  city  of  Los  Angeles.  Of  the  17  sur- 
rounding Southern  California  cities  re- 
searched in  that  study,  Compton's  unem- 
ployment rate  ranked  highest.  The  Los  An- 
geles County  average  Is  8.6%;  thus  making 
the  city  of  Compton  the  unemployment  cap- 
ital of  Los  Angeles  County. 

There  are  approximately  20,124  disadvan- 
taged youth  between  the  ages  of  16-22  that 


reside  In  Compton.  This  represents  approxi- 
mately 22.3%  of  our  total  population.  The 
unemployment  rate  for  this  target  group  is 
approximately  23%. 

As  for  Black  males  between  the  ages  of  16- 
22.  It  Is  estimated  that  the  unemployment 
rate  Is  40%.  This  Is  particularly  noteworthy 
In  light  of  the  fact  that  the  population  of  our 
conmiunity  (90,454)  is  55%  African- American 
and  44%  Hispanic.  We  have  other  egregious 
problems  inasmuch  as  our  student's  test 
scores  perennially  rank  lowest  in  the  State 
of  California.  Compton  youth  desperately 
need  job  training  and  job  opportunities  of 
the  vocational  nature  consistent  with  the 
Job  Corps  Program. 

Finally,  our  community  Is  being  dev- 
astated by  the  highly  disproportionate  num- 
ber of  single  family  homes  (22.SS9)  and  a 
drop-out  rate  estimated  as  high  as  70%.  Our 
medium  family  income  is  only  23,949  and  our 
city  has  been  designated  as  a  special  Impact 
area  by  the  Department  of  (Commerce.  If 
there  Is  any  community  that  qualifies  for  a 
Job  Corpe  Center,  we  most  certainly  are  it! 

I  am  pleased  to  Inform  you  that  we  have  an 
excellent  site  available,  and  look  forward 
with  much  enthusiasm  to  hearing  a  positive 
response  from  you  and  your  colleagues.  On 
behalf  of  the  city  of  Compton,  I  thank  you 
for  your  effort. 
Sincerely, 

WALTER  R.  Tucker  m. 
Mayor,  City  of  Compton. 

COUNTY  OF  Los  ANGELES, 

Department  of  Public  Social 
Services, 
El  Monte,  CA,  October  15. 1991. 

Hon.  ALAN  CRANSTON, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Cranston:  I  am  writing  to 
support  the  efforts  of  the  residents  of  Comp- 
ton, and  their  elected  representatives,  to  se- 
cure passage  of  currently  pending  Federal 
legislation  that  will  expand  the  Job  Corpe 
program  and  provide  for  a  new  Job  Corpe  site 
in  the  City  of  Compton.  The  respected  and 
successful  education,  training  and  rehabili- 
tation programs  administered  by  the  Corpe 
are  well-suited  to  address  the  critical  eco- 
nomic needs  of  the  youth  and  young  adults 
of  Compton. 

I  welcome  additional  human  services  ef- 
forts that  cure  intended  to  help  meet  the 
needs  of  persons  served  by  the  L.A.  County 
Department  of  Public  Social  Services.  Devel- 
opment of  marketable  skills  and  enhance- 
ment of  Job  readiness  are  key  Job  Corps  com- 
ponents that  will  be  of  considerable  benefit 
in  accelerating  the  movement  of  public  as- 
sistance recipients  into  the  Job  market. 
Very  truly  yours, 

Eddy  S.  Tanaka, 

Director. 

Cmr  OF  Compton, 
Police  Department, 
Compton.  CA,  August  8. 1991. 
Hon.  MERVYN  M.  Dymally, 
House  of  Representatives, 
Washington,  DC. 

DEAR  Congressman  Dymally:  I  am  writing 
this  letter  to  express  my  sincere  apprecia- 
tion for  the  recent  action  taken  by  you  In  se- 
curing a  Job  corpe  training  center  for  the 
City  of  Compton. 

The  fact  that  only  five  new  job  corpe  train- 
ing centers  were  authorized  by  Congress  for 
the  entire  nation  clearly  demonstrates  your 
persuasive  abilities  and  tenacity  in  obtain- 
ing this  most  worthwhile  project  for  our 
conununlty. 


I  would  also  like  to  extend  thanks  to  your 
Chief  Legislative  Director.  Mr.  Marwan 
Burgan,  who  has  been  In  constant  contact 
with  members  of  my  staff  on  this  and  other 
Important  matters. 

Again,  thank  you  for  your  efforts  on  behalf 
of  the  citizens  of  Compton. 
Sincerely, 

TERRY  R.  Ebert, 

Chief  of  Police. 

african-american  caucus, 
California  Democratic  Council, 

Carson,  CA,  November  4, 1991. 

Dear  Congressman  Dymally:  Knowing  of 
your  years  of  dedication  as  a  champion  for 
your  district,  I  am  positive  it  is  not  nec- 
essary to  quote  statistics  relevant  to  the 
numbers  of  poor  and  minority  untrained  and 
unemployed  youth  that  compose  Compton 
and  its  surrounding  communities.  What  is 
Important  Is  that  we  as  an  afflicted  commu- 
nity support  you  as  you  act  as  an  emissary 
of  our  impassioned  concerns  to  your  col- 
leagues. It  is  important  that  your  fellow 
members  of  Congress  understand  the  depth 
of  the  desperation  and  despair  existing  with- 
in our  conmiunitles. 

Recently,  I  heard  Los  Angeles  referred  to 
as  becoming  a  vanquished  wasteland.  If  this 
is  so,  it  Is  because  of  the  inequitable  burden 
of  the  disenfranchised  massed  within  our 
urban  boundaries.  The  circumstances  that 
exist  within  these  demographies  were  not  of 
our  doing.  It  is  the  results  of  great  influxes 
of  poor  immigrants.  Years  of  inadequate  edu- 
cation and  an  inundation  of  alcohol,  drugs 
and  weapons  dumped  in  our  communities 
while  exploiting  our  children  for  proflt.  It  is 
the  systematic  undermining  of  our  family 
structure.  The  decades  of  government  band- 
aid  approaches,  denials  and  apathy  to  the  so- 
cial ills  of  minority,  poor,  urban  commu- 
nities. 

As  you  carry  this  message,  please  convey 
the  fact  that  the  lack  of  incentive;  the  lack 
of  employment;  the  lack  of  self  actualization 
In  mainstream  America  has  victimized  our 
communities,  and  that  the  victims  histori- 
cally have  been  blamed  for  the  crime  when  In 
fact  the  real  traverstles  live  far  from  our 
communities  under  the  guise  of  respectabil- 
ity. 

Our  communities  have  been  exploited  for 
so  long  that  its  problems  are  wearing  on  the 
fibers  of  the  nation.  The  vast  expansion  of 
the  under  class  In  recent  years  is  the  result 
of  this  neglect  and  exploitation.  It  is  the 
core  of  decomposition  of  our  urban  cities. 

Now  is  the  time,  if  ever,  for  concentrated 
reconstructive  efforts.  Comprehensive  train- 
ing and  employment  must  be  a  priority. 
With  economic  mobility  comes  self  worth 
and  self  respect.  The  establishment  of  a  Job 
Corpe  Center  in  Compton,  California  is  not 
Just  needed,  it  Is  crucial  to  the  future  devel- 
opment of  Compton  and  its  neighbors. 
Sincerely, 

Victoria  McKinney. 

State  Chairperson. 

YWCA  Executive  Offices, 
Los  Angeles.  CA,  October  15. 1991. 
Hon.  Mervyn  M.  Dymally, 
Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Dymally:  The  YWCA 
of  Los  Angeles,  the  contract  operator  for  the 
Los  Angeles  Job  Corpe  since  1965,  strongly 
urges  you  to  ensure  that  a  new  Job  Corpe 
Center  is  located  in  Compton,  California. 
From  the  perspective  of  a  Job  Corpe  opera- 
tor, we  know  the  demands  of  the  program,  as 
well  its  successes.  It  Is  from  this  perspective 
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we  can  see  no  more  appropriate,  or  needed 
location  for  such  a  program  anywhere  in  the 
State  of  California,  or  in  the  country  for 
that  matter. 

Ethnic  minority  groups  make  up  almost 
100%  of  the  population  of  the  city  of  Comp- 
ton. The  unemployment  rate  is  significantly 
higher  than  any  of  the  surrounding  munlci- 
pelltles,  and  approximately  75Vo  of  the  resi- 
dents fall  in  the  low/moderate  Income  cat- 
egory. Through  its  Compton  Center,  the 
YWCA  of  Los  Angeles  has  provided  support 
services  to  this  community  for  over  10  years. 
This  has  Included  a  solo  program  offering 
services  to  the  displaced  homemaker.  Minor- 
ity Women's  Employment  Seminars  and 
other  Job  readiness  programs.  However,  this 
is  Just  not  enough. 

Your  support  of  a  Job  Corps  Center  in  the 
City  of  Compton  will  expand  the  base  of  serv- 
ices provided  in  the  municipality.  Such  a 
Center  will  not  only  enhance  the  potential  of 
many  community  youth,  but  will  also  broad- 
en the  economic  base  of  the  City  through  ad- 
ditional trade  opportunities,  as  well  as  an  In- 
crease In  available  jobs. 

Should  you  desire  more  Information  about 
the  community  and  its  emplo3rment  service 
needs,  and  the  needs  of  the  youth,  please  do 
not  hesitate  to  call  either  of  us  (Mrs.  Harris 
(213)  636-1429  or  Dr.  Wiltz  at  (213)  482-3470). 
Sincerely, 

Elaine  Harris, 
Director,  Compton 

Center. 
Laura  S.  Wiltz,  Ph.D., 
Chief  Executive   Offi- 
cer. 

Compton  Unified  School  District. 

Compton.  CA.  October  18. 1991. 
Hon.  Tom  Harkin, 

Chairman,  Subcommittee  on  Labor,  Health  and 
Human  Services  and  Education.  Committee 
on  Appropriations,  U.S.  Senate,  Washing- 
ton. DC. 
Dear  Senator  Harkin:  I  am  writing  to 
support  the  efforts  of  the  residents  of  (Comp- 
ton, and  their  elected  representatives,  to  se- 
cure passage  of  currently  pending  Federal 
legislation  that  will  expand  the  Job  Corpe 
program  and  provide  for  a  new  Job  Corps  site 
in  the  City  of  Compton.  The  respected  and 
successful  education  training  and  rehabilita- 
tion programs  administered  by  the  (Dorps  are 
well-suited  to  address  the  critical  economic 
needs  of  the  youth  and  young  adults  of 
Compton. 

I  welcome  additional  human  services  ef- 
forts that  are  Intended  to  help  meet  the 
needs  of  i^rsons  served  by  the  Compton  Uni- 
fied School  District.  Development  of  market- 
able skills  and  enhancement  of  job  readiness 
are  key  Job  Corps  components  that  will  be  of 
considerable  benefit  in  accelerating  the 
movement  of  public  assistance  recipients 
into  the  job  market. 
Sincerely, 

RILEY  Johnson,  Jr., 
Assistant  Superintendent. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fl-om  Michigan  [Mr.  CON- 
yers]. 

Mr.  CONYERS.  Mr.  Speaker,  today  I 
rise  to  bring  to  the  attention  of  this 
body  a  funding  reduction  in  the  Labor- 
HHS  bill  which  will  seriously  impair 
our  ability  to  save  taxpayers'  dollars. 
Mr.  Speaker,  as  you  know,  last  Novem- 
ber the  Chief  Financial  Officers  Act 
was  passed  by  this  body  and  the  other 
body  without  dissent,  and  later  signed 
by  the  President. 
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The  CFO  Act  was  passed  In  response 
to  the  gross  abuse  of  taxpayers'  dollars 
resulting  fi-om  the  HUD  scandal,  and 
because  of  numerous  other  examples  of 
executive  branch  mismanagement.  The 
legislation  was  designed  to  establish  a 
f^ont-line  defense  against  firaud,  waste, 
and  abuse,  and  will  help  to  restore  the 
American  public's  confidence  in  the 
Federal  Oovemment. 

When  the  appropriations  bills  for 
agencies  with  CFO's  went  to  con- 
ference. I  wrote  letters  urging  the  con- 
ferees to  support  the  important  goals 
of  the  CFO  Act  by  either  providing  the 
requested  funding  or  by  restoring  fund- 
ing cut  by  the  House  and  the  other 
body.  Despite  my  best  efforts,  however, 
certain  agencies  were  hit  hard  during 
the  conference  process,  including  the 
Department  of  Health  and  Human 
Services.  The  Department  requested 
fUnds  for  the  inspector  general  so  that 
it  could  implement  the  CFO  Act.  The 
House  reduced  that  request  by  $9.5  mil- 
lion, and  the  other  body  reduced  the  re- 
quest by  another  $5.65  million.  The  in- 
spector general  is  at  risk  of  losing  an 
additional  $2  million  if  he  is  asked  to 
share  in  the  Department's  across-the- 
board  reductions. 

The  Department's  budget  of  $550  bil- 
lion requested  for  fiscal  year  1992  rep- 
resents 36  percent  of  the  total  Federal 
budget.  The  inspector  general's  audits, 
investigations,  and  evaluations  cover 
Social  Security,  Medicare,  Medicaid, 
and  some  260  other  programs  to  assure 
the  Congress  and  the  administration 
that  we  do  not  have  another  HUD  scan- 
dal. 

Additionally,  the  Department's  in- 
spector general,  Richard  P.  Kusserow, 
has  been  a  leader  within  the  inspector 
general  community  in  implementing 
the  CFO's  Act.  The  Congress  simply 
caimot  afford  to  show  a  lack  of  support 
to  an  outstanding  inspector  general  at 
a  time  when  the  country  desperately 
needs  fUnds  for  domestic  needs. 

Unfortunately,  the  conferees  did  not 
see  fit  to  restore  the  amounts  re- 
quested. The  Department's  office  of  in- 
spector general  pays  for  itself  many 
times  over.  Last  year  the  inspector 
general's  work  resulted  in  $5.8  billion 
in  savings,  settlements,  recoveries  and 
restitutions— a  payback  of  $62  for  every 
dollar  funded  for  inspector  general  op- 
erations. 

Since  the  requested  funding  was  not 
approved  in  conference,  the  Depart- 
ment's inspector  general  will  need  to 
reduce  its  staff  by  an  estimated  120  po- 
sitions. The  Department  hopes  to  make 
these  reductions  through  the  normal 
attrition  process,  but  because  of  the 
economy,  its  turnover  rate  is  lower 
than  usual.  Therefore,  other  options 
are  being  considered,  including  fur- 
loughing  its  staff  for  up  to  10  days  per 
person.  Eliminating  these  dedicated, 
hard-working,  experienced,  and  invalu- 
able employees'  positions  will  place  the 
inspector  general  in  Jeopardy  of  being 


unable  to  fulfill  the  requirements  the 
Congress  has  placed  upon  the  agency. 

And,  Mr.  Speaker,  I  could  not  come 
to  speak  on  this  legrlslation  without  ad- 
dressing the  gag  rule  on  title  X  public 
clinics.  Although  many  people  are  try- 
ing to  paint  this  as  a  Hght  on  abortion, 
in  fact,  the  gag  rule,  if  implemented, 
would  represent  a  much  more  frighten- 
ing blow  to  the  Bill  of  Rights.  Because 
just  as  ominous  as  the  erosion  of  per- 
sonal choice  is  the  erosion  of  elemen- 
tary democratic  tenets  of  free  speech. 
Requiring  the  withholding  of  pertinent 
medical  Information  by  a  health  care 
professional  is  absolutely  unthinkable. 
Anyone  who  has  read  this  morning's 
memo  from  President  Bush  to  Sec- 
retary Sullivan  knows  perfectly  well 
that  the  creative  rewording  of  the 
President's  position  is  actually  nothing 
new— George  Bush  is  telling  my  con- 
stituents, those  unable  to  afford  pri- 
vate physicians,  that  they  are  second- 
class  citizens.  That  they  are  going  to 
receive  inferior  and  severely  limited 
medical  information;  that  their  doctor- 
patient  relationships  will  be  dictated 
by  the  Bush  administration  holding  the 
Federal  purse  strings.  I  encourage  each 
of  my  colleagues,  regardless  of  their 
views  on  abortion  rights,  to  join  me  in 
protecting  the  constitutionally  guaran- 
teed rights  and  privileges  of  all  Ameri- 
cans. 

Mr.  NATCHER.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Pag-e  3,  line  4. 
strike  out  "$52,464,000"  and  insert: 
"$80,464,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  "$187,700,000  is  appropriated  for 
part  B  of  title  n  of  the  Job  Training  Part- 
nership Act,  as  amended,  In  addition  to 
amounts  otherwise  provided  herein  for  part 
B  of  title  n,  to  be  available  for  obligation  for 
the  period  October  1,  1992  through  June  30, 
1993;  and,  in  addition,  $73,000,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  NATCHER] 
is  recognized  for  30  minutes. 


Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  f^om  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Speaker.  I  intend  to 
rise  in  several  instances  this  afternoon 
to  highlight  those  amendments  in  dis- 
agreement which  deal  with  programs 
that  involve  forward  funding.  If  the 
managers  of  this  bill  would  be  so  kind 
as  to  share  with  me  some  additional  in- 
formation on  this  particular  item.  I 
would  be  greatly  appreciative. 

I  see  by  the  amendment  in  disagree- 
ment that  we  are  talking  about 
$187,700,000  appropriated  for  part  B  of 
title  n  of  the  Job  Training  Partnership 
Act.  Of  that  there  would  be  $73  million 
that  would  be  forward  funded.  Is  that  a 
correct  interpretation? 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker, 
$187,700,000  would  be  delayed  obliga- 
tions. 

Mr.  PENNY.  Mr.  Speaker,  there  are 
several  provisions  such  as  this  in  this 
bill,  not  all  of  them  are  in  disagree- 
ment, but  in  total  there  is  4.3  billion 
dollars'  worth  of  fUnds  which  will  not 
be  obligated  until  September  30.  Most 
of  those  outlays  will  then  occur  in  the 
next  fiscal  year,  crowding  our  budget 
in  fiscal  year  1993.  I  strongly  object  to 
this  process.  The  only  opportunity  we 
will  have  today  to  express  our  disagree- 
ment with  that  type  of  funding  is  to 
single  out  these  various  amendments 
for  a  separate  vote,  and  I  would  intend 
to  do  so  on  this  item. 

O  1550 

Mr.  NATCHER.  Mr.  Speaker,  I  would 
like  to  call  the  gentleman's  attention 
to  the  fact  that  when  the  President 
sent  us  his  budget  request  for  the  fiscal 
year  1992,  it  had  $1.4  billion  of  the  de- 
layed obligations  for  this  bill.  The 
House  has  approved  delayed  obligations 
in  seven  other  appropriation  bills  this 
year.  That  includes  $3.3  billion  in  the 
House-passed  version  of  the  Defense  ap- 
propriation bill.  I  believe  in  VA-HUD, 
Mr.  Speaker,  in  the  President's  budget 
that  he  sent  to  the  Congress  there  was 
$380  million  in  delayed  obligations. 

Mr.  Speaker,  all  down  through  the 
budget  £is  presented  we  had  delayed  ob- 
ligations. I  say  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  Mr.  Speaker, 
that  this  is  a  procedure  that  we  on  our 
Committee  on  Appropriations  have 
never  had  to  contend  with  before. 

We  had  all  of  these  requests  in  the 
budget  as  presented,  and  I  would  hope 
that  the  gentleman  from  Minnesota 
[Mr.  Penny]  would  not  insist  upon  a 
rollcall  vote  on  these  matters,  know- 
ing, as  he  does,  where  it  started,  and 
how  it  got  up  to  the  Hill. 

Mr.  PENNY.  Mr.  Speaker,  would  the 
gentleman  again  relate  for  the  mem- 
bership the  dollar  amount  involved  in 
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forward  funding  as  requested  by  the 
White  House? 

Mr.  NATCHER.  The  forward  funding 
as  requested  by  the  White  House  for 
this  bill  was  $1,442  billion,  and  I  say  to 
the  gentleman  fi-om  Minnesota  [Mr. 
Penny],  and  I  say  this  to  the  gen- 
tleman because  he  is  our  friend,  and  I 
do  not  know  of  a  provision  in  this  bill 
pertaining  to  the  health  and  the  edu- 
cation of  our  children  that  the  gen- 
tleman is  not  in  favor  of.  I  do  not  know 
of  one  that  is  in  this  bill,  knowing  the 
gentleman  like  I  do. 

You  see,  the  position  that  we  were 
put  in  in  the  very  beginning  with  the 
budget  as  presented  and.  I  say  to  the 
gentleman  trom  Minnesota  [Mr. 
Penny],  I  would  respectfully  request 
that  he  not  insist  upon  a  rollcall  vote 
on  these  matters.  The  gentleman 
knows  the  situation  we  were  put  in  in 
the  very  beginning  starting  with  the 
budget. 

If  there  was  a  matter  where  we  on 
the  subconmiittee  and  on  the  Commit- 
tee on  Appropriations  had  brought  in  a 
bill  and  we  had  all  of  the  delayed  obli- 
gations in  there  starting  with  our  com- 
mittee, it  would  be  a  different  matter. 
This  starts,  and  it  has  started,  fl-om 
OMB.  the  Office  of  Management  and 
Budget,  and  not  only  the  Appropria- 
tions Conunittee. 

Mr.  AUCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker.  I  appre- 
ciate the  chairman  yielding  to  me. 

Mr.  Speaker.  I  say  to  the  chairman 
that  it  seems  to  me  that  when  this 
House  passed  the  Defense  appropria- 
tions bill,  there  was  something  like  $3.3 
billion  in  forward  funding  in  that  bill, 
and  the  membership  saw  the  uses  and 
the  need  in  those  Instances.  No  com- 
plaint was  made  in  that  instance. 

Am  I  correct.  I  ask  of  the  gentleman 
from  Kentucky  [Mr.  NATCHER],  the 
chairman,  was  it  $3.3  billion  in  the  De- 
fense appropriations  bill? 

Mr.  NATCHER.  The  gentleman  is 
correct.  That  is  the  amount. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yledd  further,  how 
about  the  space  station?  Was  that  not 
on  a  forward-funded  basis? 

Mr.  NATCHER.  There  was  $754  mil- 
lion in  delayed  obligations  in  the  VA- 
HUD  bill. 

Mr.  AuCOIN.  If  the  chairman  will 
continue  to  yield  to  me,  I  would  join 
him  in  urging  my  colleague,  and  I  have 
a  great  deal  of  respect  for  him,  I  would 
urge  him  to  not  seek  a  separate  vote  on 
this  question. 

In  the  case  of  Defense,  at  $3.3  billion, 
in  the  case  of  the  space  station,  in 
those  cases,  a  vote  of  this  kind  was  not 
requested  here,  because  those  were 
found  necessary.  We  are  dealing  here 
with  programs  that  are  absolutely 
vital  to  human  beings  in  this  country, 
people  who  feel  like  they  have  been  left 
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out  and  forgotten.  I  am  talking  about 
the  American  people. 

I  would  just  urge  him  not  to  get  a 
separate  vote  on  this  question. 

I  think,  as  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  said  earlier 
today,  the  chairman  of  the  Committee 
on  the  Budget,  this  is  a  perfectly  ap- 
propriate procedure,  and  he  is  the 
chairman  of  the  Committee  on  the 
Budget.  I  do  not  know  of  any  chairman 
on  the  Committee  on  Appropriations 
subcommittees,  any  committee  chair- 
man who  is  a  straighter  arrow  when  it 
comes  to  the  straight  use  of  procedure 
on  appropriations  than  the  gentleman 
flrom  Kentucky  [Mr.  Natcher],  my  col- 
league, the  chairman  of  this  sub- 
committee. 

So  I  join  him  in  urging  the  gen- 
tleman not  to  ask  for  a  vote  on  this 
subject. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Penny],  one  of  the  able  Members  of 
this  House. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  chairnmn  for  jrielding  me  this 
time. 

Mr.  Speaker.  I  do  want  to  indicate 
that  I  agree  with  the  chairman  and  the 
gentleman  ftom  Oregon  in  their  re- 
marks about  other  legislation,  appro- 
priations legislation,  that  has  used  this 
same  tactic  to  fund  various  programs 
and  purposes. 

In  particular.  I  opposed  the  space  sta- 
tion funding  for  the  very  same  reason 
that  I  am  alarmed  by  some  of  the  items 
in  this  bill,  because  next  year  that  in- 
creased funding  for  that  space  station 
is  going  to  further  crowd  research,  is 
going  to  further  crowd  VA  health  care 
and  other  vaiuable  programs. 

It  is  that  kind  of  obligation  in  one 
fiscal  year  that  creates  headaches  and 
problems  for  us  in  the  out  years.  I  am 
fearful  that  we  may  be  doing  the  same 
thing  with  this  legislation,  and  it  is  for 
that  reason  that  I  wanted  to  draw  at- 
tention to  the  fact  that  in  this  bill 
there  is  $4.3  billion  worth  of  spending 
that  will  occur  on  September  30  and 
carry  forward  into  the  next  fiscal  year. 
That  is  not  the  way  we  ought  to  be  set- 
ting our  priorities  here  in  this  Con- 
gress. 

If  I  wanted  to  press  the  point.  I  could 
not  only  call  for  a  vote  on  amendment 
No.  7  affecting  the  Job  Training  Part- 
nership Act.  I  could  call  for  a  vote  on 
the  amendment  in  disagreement  No.  9. 
because  there  is  forward  funding  in- 
volved there  as  well;  I  could  call  for  a 
vote  on  amendment  No.  38.  which  in- 
volves forward  funding  for  the  Centers 
for  Disease  Control:  amendment  No.  41. 
National  Institutes  of  Health,  here 
again,  forward  funding;  amendment  No. 
47,  affecting  the  National  Institute  for 
Allergies  and  Infectious  Diseases; 
amendment  No.  49  involving  forward 
funding  for  the  National  Institute  of 
Children's  Health;  amendment  No.  52 


involving  funding  for  the  National  In- 
stitute on  Aging;  and  amendment  no. 
55,  Including  forward  funding  for  var- 
ious other  programs  and  purposes; 
amendment  No.  68.  forward  fUnding  on 
alcohol  and  drug  abuse;  amendment  no. 
90,  an  amendment  calling  for  funding  of 
refugee  assistance  programs:  amend- 
ment No.  93  for  farm  worker  programs: 
amendment  No.  94  for  child-care  pro- 
grams; amendment  No.  96  for  human 
development  services;  amendment  No. 
112  for  Department  of  Education  pro- 
grams; amendment  No.  124,  similarly  in 
the  Department  of  Eklucatlon;  amend- 
ment No.  158,  student  financial  aid: 
amendment  No.  164  involving  certain 
higher  education  block  grants.  The  list 
goes  on. 

The  argument  today  is  not  so  much 
over  the  independent  merits  of  these 
various  proposals.  The  argument  is 
that  altogether  they  amount  to  $4.3 
billion  worth  of  spending  above  and  be- 
yond the  limits  we  set  for  ourselves  for 
the  coming  fiscal  year. 

We  did  not  evidently  find  room  any- 
where else  in  this  appropriation  bill  to 
make  the  necessary  cuts  to  provide  for 
these  priority  items. 

My  frustration  is  that  this  bill,  as  so 
many  other  bills,  involved  choices,  and 
we  have  shown  an  unwillingness  to 
make  those  choices.  Consequently,  you 
are  asking  the  membership  today  to 
vote  for  spending  for  health,  human 
services  and  other  programs  way  above 
the  amount  that  we  thought  we  had 
agreed  to  not  only  last  fall  with  the 
budget  agreement  but  earlier  this  year 
with  our  own  budget  resolution. 

Again,  I  think  it  is  important  to 
stress  the  process  that  has  been  uti- 
lized in  order  to  allow  for  these  higher 
funding  levels.  It  is  important  that  we 
stress  today  the  problems  we  are  going 
to  create  for  ourselves  next  year  as  we 
begrin  to  experience  the  squeeze  that 
these  higher  spending  levels  cause  for 
the  very  programs  in  this  bill  that  we 
all  claim  to  support. 

In  deference  to  the  chairman  of  the 
committee,  for  whom  I  have  the  great- 
est respect.  I  will  not  proceed  to  call  a 
vote  on  each  and  every  one  of  these 
items,  but  I  do  hope  that  as  we  proceed 
with  next  year's  budget,  we  are  careful 
to  stay  within  the  limits  we  set  for 
ourselves. 

D  1600 

It  is  the  very  least  that  we  ought  to 
do  to  honor  our  own  limits.  I  would 
venture  to  say  that  the  public  at  large 
is  not  terribly  impressed  without 
known  spending  lids,  because  even 
within  the  spending  agreements  that 
have  been  reached  here  on  Capitol  Hill, 
we  have  allowed  the  deficit  to  grow. 

Again.  I  will  not  call  for  a  separate 
vote  on  this  item  or  the  other  items.  I 
appreciate  the  opportunity  the  chair- 
man has  given  me  to  draw  attention  to 
this  practice  of  forward  funding  and  I 
intend  to  object  to  this  practice  as  it  is 
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atillzed   in   other   measures   as   they 
come  before  this  House. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
f^om  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  Just  like  to  say  to  the  gen- 
tleman that  I  appreciate  and  admire 
him  for  bringing  this  to  the  attention 
of  the  body.  The  gentleman  has  pro- 
posed amendments  over  the  last  few 
years  to  cut  2  percent,  3  percent,  4  per- 
cent, 1  percent,  out  of  various  spending 
bills,  and  I  think  I  supported  him  on  all 
of  those.  I  believe  the  gentleman's  sup- 
ported me  on  a  number  of  the  pork  bar- 
rel amendments  that  I  sponsored  in  the 
past  6  to  8  months. 

I  would  just  like  to  ask  the  gen- 
tleman this  question.  I  mean,  we  are 
forward  funding  $4.3  billion  over  the 
current  limits  that  have  been  set,  and 
we  are  obligating  money  on  the  last 
day  of  the  fiscal  year  and  we  are  going 
to  have  to  rob  Peter  to  pay  Paul. 

I  mean,  next  year  when  we  start  set- 
ting spending  limits,  this  money  will 
not  be  there.  That  means  there  is  going 
to  be  a  compressed  amount  of  money 
with  which  we  pay  the  bills  of  this 
country. 

I  would  Just  like  to  ask  the  gen- 
tleman this  question.  Why  not  call  for 
a  vote  on  these  amendments?  I  have 
great  respect  for  the  gentleman  fi-om 
Kentucky  [Mr.  Natcher].  He  Is  one  of 
the  finest  men  in  this  House,  but  we 
have  to  set  a  record  for  the  people  of 
this  country  to  follow  as  far  as  the 
spending  practices  of  the  Congress  of 
the  United  States,  whether  it  Is  on 
pork  barrel  spending  or  whether  it  is 
on  forward  spending. 

I  mean,  this  is  a  way  to  circumvent 
the  budget  agreement.  I  would  just  like 
to  encourage  the  gentleman  to  call  for 
votes  on  these  things.  I  think  it  is  ex- 
tremely important  that  we  set  a 
record.  The  people  of  this  country  are 
facing  a  MOO  billion  deficit  this  year. 
The  national  debt  has  gone  from  $1  to 
$4  trillion  in  just  4  years.  Interest  on 
the  national  debt  is  up  to  18  cents  on  a 
dollar.  We  have  got  to  do  something. 
Spending  is  out  of  control  and  here  is 
one  way  to  draw  attention  to  $4.3  bil- 
lion in  spending  that  was  not  author- 
ized. 

So  Mr.  Speaker.  I  just  would  encour- 
atge  the  gentleman  to  reconsider  doing 
that,  and  if  the  gentleman  does  not.  I 
think  I  might. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  is  on  the  motion 
offered  by  the  gentleman  trom  Ken- 
tucky [Mr.  Natcherj. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  250,  nays 
175,  not  voting  8,  as  follows: 
[Roll  No.  381] 
YEAS— 250 


Abercrombie 

Ackemuji 

Alexander 

Aodenon 

Andrews  (ME) 

AiidrewaCNJ) 

Andrews  (TX) 

Annonzio 

Anthony 

Applerate 

Aspln 

AUins 

AnCoin 

Bacchus 

Bennett 

Bennan 

BeviU 

Boehlert 

Bonlor 

BorsU 

Boachor 

Boxer 

Brewster 

Brooks 

Browder 
Brown 

Bmce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardin 
Can- 
Chapman 
Clay 
Clement 
Cllnrer 
Coleman  (TX) 
Collins  (IL) 
CoUlns  (MI) 
Conyers 
Costello 
Cox(IL) 
Coyne 
Cramer 
Darden 
Davis 

de  laOana 
DeFazlo 
DeLauro 
Delloms 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
Erdrelch 
Espy 
Evans 
Fascell 
Fazio 
FeiKhan 
Flake 
FogUetU 
Ford  (MI) 
FordCPN) 


Frank  (MA) 

Oallo 

Oaydos 

Oejdenson 

Oepbardt 

Oibbons 

Oilman 

Oonzalez 

Ooodlinx 

Gordon 

Oradison 

Oreen 

Ooarlnl 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckner 

Horn 

Horton 

Honghton 

Hoyer 

Hubbard 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonti 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

LaFalce 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Manton 

Markey 

MaUui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McDermott 

McOrath 

McHuch 

McMUlen  (MD) 

McNulty 

MfOme 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moraa 


MorelU 

Morrison 

Mraiek 

Martha 

Hyarm 

Nacle 

Natcher 

Neal(MA) 

NeaKNC) 

Nowak 

Oakar 

Obetatar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pastor 

Payne  (N  J) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poshard 

Price 

Rahall 

Rancal 
Reed 

Recula 

Richardson 

Rinaldo 

Roe 

Roemer 

Rocen 

Rose 

Roybal 

Rosso 

Sabo 

Sanders 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Semoo 

Sharp 

Sikorski 

Skeen 

Slautrhter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Swin 

Synar 

Tallon 

Tanner 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Trailer 


Unsoeld 

Vento 

Visdosky 

Volkmer 

Walsh 

Washington 

Waters 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bentley 

Bereuter 

Bilbray 

BUlrakis 

BlUey 

Boehner 

Broomfleld 

Banning 

Burton 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Condit 

C:ooper 

Coughlin 

Cox (CA) 

Crane 

C^unningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

English 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Oekas 

(Jeren 

Oilchrest 

Oillmor 

Oingrich 

Glickman 

Goes 

Orandy 

Ounderson 

Hall  (TX) 


Frost 

Hayes  (LA) 
Hopkins 


Wazman 

Weiss 

Weldon 

Wheat 

Whitten 

WiUiams 

Wilson 

NAYS— 175 

Hammerschmidt 
Banoook 


Wise 

Wolpe 

Wyden 

Yates 

Yatron 


HMUrt 

Haney 

Heary 

Berger 

Hoagland 

Hobaon 

HoUoway 

Hnckaby 

Ho^ias 

Hunter 

Hutto 

Hyde 

Ichofe 

Ireland 

James 

Johnson  (CT) 

Johnson  cnC) 

Kasich 

King 

Kolbe 

Kostraayer 

Kyi 

Lagomarsino 

Lancaster 

Laoghlin 

Leach 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

McCandless 

McCoIlum 

McCrery 

HcCurdy 

McEwen 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Nichols 

Nussle 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (VA) 

NOT  VOTING— 8 

Martinez 

Murphy 

Rostenkowskl 


D  1623 


Penny 

Petri 

Pickle 

Porter 

Puraell 

QuiUen 

Ramstad 

Ravenel 

Ray 

Rhodes 

Ridge 

Ricn 

Bitter 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Santonun 

Saxton 

Schaefer 

Schulze 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Sislsky 

Skaggs 

Skelton 

Slattery 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

WdMT 

Wolf 
WyUe 

Young  (AK) 
Young  (FL) 
Zeliff 
Zinuner 


Sangmeister 
Slaughter  (VA) 


Mr.  DICKINSON,  Mrs.  ROUKEMA, 
Messrs.  DORGAN  of  North  Dakota, 
COLEMAN  of  Missouri,  PANETTA, 
BILBRAY,  and  KASICH,  Mrs.  PAT- 
TERSON, and  Messrs  HUCKABY. 
SKAGGS.  and  HOAGLAND  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  EMERSON  changed  his  vote  trom 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  Clerk  will  designate  the 
next  amendment  in  disa^rreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  3,  line  22. 
after  "1983"  Insert  ":  Provided  funher.  That 
for  the  period  July  1,  1992.  througrb  June  30. 
1993.  no  SUte  shall  receive  more  than  130 
percent  of  its  allotment  percentage  under 
section  201  of  the  Job  Training  Partnership 
Act  for  the  program  year  July  1.  1991, 
through  June  30, 1992:  for  additional  amounts 
as  follows: 

"(a)  In  addition  to  amounts  appropriated 
in  tbis  Act.  there  are  appropriated  to  the 
Centers  for  Disease  Control  for  "Disease  con- 
trol, research,  and  training".  SIO.000.000. 
which  shall  not  become  available  for  obliga- 
tion until  September  30,  1992. 

"(b)  In  addition  to  amounts  appropriated 
in  tills  Act.  there  are  appropriated  to  the  Ad- 
ministration for  Children  and  Families  for 
"Low  Income  Home  Energy  Assistance", 
S200.000,000:  Provided,  That,  notwithstanding 
any  other  provision  of  this  Act,  $406,607,000 
shall  become  available  for  making  payments 
on  September  30. 1992. 

"(c)  In  addition  to  amounts  appropriated 
in  this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Compensatory 
Eklucation  for  the  Disadvantaged", 
S152.000.000.  which  shall  become  available  on 
September  30,  1992,  and  shall  remain  avail- 
able through  September  30,  1993,  of  which 
$138,000,000  shall  be  available  for  basic  grants 
under  section  1005  and  $14,000,000  shall  be 
available  for  concentration  grants  under  sec- 
tion 1006  of  Chapter  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  amend- 
ed. 

"(d)  In  addition  to  amounts  appropriated 
In  this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Impact  Aid",  for 
construction  and  renovation  of  school  facili- 
ties under  section  10  of  Public  Law  81-815. 
$2,000,000,  to  remain  available  until  ex- 
pended, which  shall  become  available  for  ob- 
ligation on  September  30,  1992. 

"(e)  In  addition  to  amounts  appropriated 
in  this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Vocational  and 
Adult  Education",  $60,000,000,  which  shall  be- 
come available  on  September  30,  1992  and 
shall  remain  available  through  September 
30.1993. 

"(f)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial Assistance",  $62,000,000  which  shall  be 
available  for  Supplemental  Educational  Op- 
portunity Grants,  and  which  shall  become 
available  on  September  30,  1992  and  shall  re- 
main available  through  September  30, 1993. 

"(g)  In  addition  to  amounts  appropriated 
in  this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Higher  Edu- 
cation", $24,000,000.  which  shall  become 
available  on  September  30.  1992  and  shall  re- 
main available  through  September  30,  1993, 
of  which  $3,000,000  shall  be  available  for  car- 
rying out  section  602(a)  of  the  Higher  Edu- 
cation Act  of  1965  and  $1,000,000  shall  be 
available  for  carrying  out  section  604  of  the 
Act.  and  $20,000,000  shUl  be  available  for  car- 
rying out  title  rv,  part  A.  subpart  4  of  the 
Act:  Provided.  That.  notwithsUnding  any 
other  provision  of  this  Act.  of  the  amounts 
made  available  in  title  n  for  the  Health  Re- 
sources .  and  Services  Administration, 
"Health  Resources  and  Services".  $86,000,000 
shall  not  become  available  for  obligation 
until  September  30,  1992.  but  shall  remain 
available  until  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  Centers  for  Disease  Control.  "Dis- 
Control.    Research,    and    Training". 


$84,000,000  shall  not  become  available  for  ob- 
ligation until  September  30. 1992  but  shall  re- 
main available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  n  for  the  National  Insti- 
tutes of  Health.  "National  Cancer  Institute", 
an  additional  $63,446,000  shall   not  become 
available  for  obligation  until  September  30. 
1992,  but  shall  remain  available  until  October 
30.     1992:    Provided    further.    That    of    the 
amounts  made  available  In  title  n  for  the 
National    Institutes    of    health.    "National 
Heart.  Lung  and  Blood  Institute",  $54,555,000 
shall   not  become  available   for  obligation 
until  September  30,  1992.  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health. 
"National    Institute    of   Dental    Research", 
$7,903,000  shall  not  become  available  for  obli- 
gation until  September  30,  1992,  but  shall  re- 
main available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health,  "National  Institute  of  Dia- 
betes and  Digestive  and  Kidney  Diseases". 
$28,457,000  shall  not  become  available  for  ob- 
ligation until  September  30,  1992,  but  shall 
remain  available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health,  "National  Institute  of  Neu- 
rological Disorders  and  Stroke".  $27,357,000 
shall   not  become   available   for  obligation 
until  September  30,  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  In 
title  n  for  the  National  Institutes  of  Health, 
"National  Institute  of  Allergy  and  Infectious 
Diseases",  $45,627,000  shall  not  become  avail- 
able for  obligation  until  September  30,  1992, 
but  shall  remain  available  until  October  30, 
1992:  Provided  further.  That  of  the  amounts 
made  available  in  title  II  for  the  National  In- 
stitutes of  Health.   "National  Institute  of 
General  Medical  Sciences".  $48,104,000  shall 
not  become  available   for  obligation   until 
September  30.  1992,  but  shall  remain  avail- 
able until  October  30,  1992:  Provided  further. 
That  of  the  amounts  made  available  In  title 
n  for  the  National  Institutes  of  Health,  "Na- 
tional Institute  of  Child  Health  and  Human 
Development",  $27,368,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30.     1992:     Provided    further.    That    of    the 
amounts  made  available  In  title  n  for  the 
National  Institutes  of  Health.  "National  Eye 
Institute".  $12,504,000  shall  not  become  avail- 
able for  obligation  until  September  30,  1992. 
but  shall  remain  available  until  October  30, 
1992:  Provided  further.  That  of  the  amounts 
made  available  until  title  n  for  the  National 
Institutes  of  Health,  "National  Institute  of 
Environmental  Health  Sciences".  $8,846,000 
shall   not  become  available  for  obligation 
until  September  30,  1992.  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  In 
title  n  for  the  National  Institutes  of  Health, 
"National   Institute   on   Aging",   $16,308,000 
shall   not  become   available   for  obligation 
until  September  30.  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health. 
"National  Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases",  $7,593,000 
shall   not  become   available  for  obligation 
until  September  30,  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health, 
"National  Institute  on  Deafness  and  Other 


Communication  Disorders".  17.486,000  shall 
not  become  available  for  obligation  until 
September  30.  1992.  but  shall  remain  avail- 
able until  October  30,  1992:  provided  further. 
That  of  the  amounts  made  available  in  title 
n  for  the  National  Institutes  of  Health,  "Na- 
tional Center  for  Reseaixh  Resources". 
$15,000,000  shall  not  become  available  for  ob- 
ligation until  September  30.  1902,  but  shall 
remain  available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  n  for  the  National  Insti- 
tutes of  Health,  "National  Center  for  Nurs- 
ing Research",  $2,646,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30.  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  n  for  the 
National  Institutes  of  Health,  "National 
Center  for  Human  Genome  Research". 
$10,000,000  shall  not  become  available  for  ob- 
ligation until  September  30,  1992,  but  shall 
remain  available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  In  title  n  for  the  National  Insti- 
tutes of  Health.  "John  E.  Fogarty  Inter- 
national Center",  $800,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30,  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  II  for  the 
National  Institutes  of  Health,  "National  Li- 
brary of  Medicine",  $3,500,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30.  1992.  but  shall  remain  available  until 
October  30,  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  n  for  the 
National  Institutes  of  Health,  "Office  of  the 
Director",  $12,500,000  shall  not  become  avail- 
able for  obligation  until  September  30,  1992. 
but  shall  remain  available  until  October  30. 
1992. 

"Sec.  100.  (a)  Notwithstanding  any  other 
provision  of  law.  on  or  before  December  1, 
1991.  the  Secretary  of  Labor,  acting  under 
the  Occupational  Safety  and  Health  Act  of 
1970,  shall  promulgate  a  final  occupational 
health  stanclard  concerning  occupational  ex- 
posure to  bloodbome  pathogens.  The  final 
standard  shall  be  based  on  the  proposed 
standard  as  published  in  the  Federal  Reg- 
ister on  May  30.  1989  (54  FR  23042).  concern- 
ing occupational  exposures  to  the  hepatitis  B 
virus,  the  human  immunodeficiency  virus 
and  other  bloodborne  pathogens. 

"(b)  In  the  event  that  the  final  standard 
referred  to  in  subsection  (a)  is  not  promul- 
gated by  the  date  required  under  such  sub- 
section, the  proposed  standard  on  occupa- 
tional exjwsure  to  bloodborne  pathogens  as 
published  in  the  Federal  Register  on  May  30, 
1989  (54  FR  23042)  shall  become  effective  as  If 
such  proposed  standard  had  been  promul- 
gated as  final  standard  by  the  Secretary  of 
Labor,  and  remain  in  effect  until  the  date  on 
which  such  Secretary  promulgates  the  final 
standard  referred  to  In  subsection  (a) 

"Sec.  lOOA.  (a)  The  Senate  finds  that  since 
the  1990  Budget  Summit  Agreement,  extraor- 
dinary events  in  the  world,  particularly  in 
Central  Europe  and  the  former  Soviet  Union 
may  provide  our  country  with  an  oppor- 
tunity to  re-examine  the  broad  spending  pri- 
orities embodied  in  the  1990  Budget  Sunmnit 
Agreement. 

"(b)  It  Is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  and  the 
Democratic  and  Republican  leadership  of  the 
Congress  should  consider  establishing  new 
priorities.  If  it  is  so  determined,  based  on 
current  and  changing  world  events,  the  de- 
fense spending  path  negotiated  in  the  1990 
summit  could  be  reduced  in  the  future,  then 
any  such  reduction  should  be  made  available 
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for  redacioff  Federal  budget  deficits,  reduo- 
luff  Federal  tax  burdens,  increasing  domestic 
spending,  or  any  combination  thereof. 

MOTION  OFFERED  BT  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
niatter  inserted  by  said  amendment.  Insert: 

On  page  16  of  the  House  engrossed  bill,  in- 
sert after  line  19  the  following: 

Sec.  100.  (a)  Notwithstanding  any  other 
provision  of  law,  on  or  before  December  1, 
1991,  the  Secretary  of  Labor,  acting  under 
the  Occupational  Safety  and  Health  Act  of 
1970.  shall  promulgate  a  final  occupational 
health  standard  concerning  occupational  ex- 
posure to  bloodbome  pathogens.  The  final 
standard  shall  be  based  on  the  proposed 
standard  as  published  In  the  Federal  Reg- 
ister on  May  30,  1989  (54  PR  23042),  concern- 
ing occupational  exposures  to  the  hepatitis  B 
virus,  the  human  immunodeficiency  virus 
and  other  bloodbome  iMithogens. 

(b)  In  the  event  that  the  final  standard  re- 
ferred to  in  subsection  (a)  is  not  promulgated 
by  the  date  required  under  such  subsection, 
the  proposed  standard  on  occupational  expo- 
sure to  bloodbome  pathogens  as  published  In 
the  Federal  Register  on  May  30,  1969  (54  FR 
23042)  shall  become  effective  as  If  such  pro- 
posed standard  had  been  promulgated  as  a 
final  standard  by  the  Secretary  of  Labor,  and 
remain  in  effect  until  the  date  on  which  such 
Secretary  promulgates  the  final  standard  re- 
ferred to  In  subsection  (a). 

(c)  Nothing  In  this  Act  shall  be  construed 
to  require  the  Secretary  of  Labor  (acting 
through  the  Occupational  Safety  and  Health 
Administration)  to  revise  the  employment 
accident  reporting  regulations  published  at 
29  C.F.R.  1904.8. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re(X>rd. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman   firom    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  5,  line  19. 
strike  out  "J3,151,825,000"  and  insert 
"$3.178.485.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
item  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"13,148,655,000". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman    trom   Kentucky    [Mr. 

NATCHER]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  18,  line  5, 
after  "Vm,"  insert  "X". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
flrom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 

"X,  xn-. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  18,  line  16, 
strike  out  "$86,000,000"  and  insert 
'$50,000,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$125,000,000,  of  which  $25,000,000  shall  be  for 
the  Healthy  Start  program". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  Is  agreed  to. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 

The  gentleman  from  Indiana  will  be 
recognized. 

Does  the  gentleman  fi-om  Kentucky 
[Mr.  NATCHER]  seek  time  on  the  mo- 
tion? 

Mr.  NATCHER.  Mr.  Speaker.  I  re- 
serve my  time  at  this  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  seek  time? 

Mr.  PURSELL.  Yes.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Pursell]  Is 
recognized  for  30  minutes. 

Mr.  EARLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  EARLY.  Mr.  Speaker.  I  thank 
the    gentleman    from    Michigan    [Mr. 


PURSELL]  for  yielding,  and.  tlurough 
him.  I  would  like  to  speak  to  the  gen- 
tleman trom  Indiana  [Mr.  Burton]  just 
briefly. 

I  say  to  the  gentleman.  "Please  lis- 
ten just  a  little  bit.  When  we  went  to 
conference  on  this  bill,  there  were  sev- 
eral projects  specifically  earmarked. 
Now  they  were  earmarked  by  the  most 
senior  Members  in  the  other  body.  On 
each  and  every  one  of  these  there  was 
the  gentleman  fi-om  Kentucky  and  the 
gentleman  ftom  Michigan  Insisting 
there  be  no  earmarks.  They  were  not 
easy  fights.  They  were  fights  that  went 
on  for  several  hours.  In  every  one  of 
them,  in  every  one  of  them,  the  ear- 
mark was  removed.  Every  single  item 
In  this  bill  is  open  to  open  competition. 

Now.  when  we  speak  for  forward 
funding.  I  say  to  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  Burton],  and 
I  really  would  like  him  to  listen  on 
this,  that  the  two  people  most  opposed 
in  the  subcommittee  were  the  gen- 
tleman fi-om  Kentucky  [Mr.  Natcher] 
and  the  gentleman  from  Michigan  [Mr. 
PxniSELL].  They  were  vehemently  op- 
posed to  It  in  all  Instances. 

Now  they  also  noted  the  fact  that  It 
was  Initiated  by  the  administration. 
They  did  not  like  that,  but  it  was  initi- 
ated by  OMB.  The  chairman  swallowed 
hard,  and  he  accepted  that,  and  then 
we  proceeded  on. 

As  far  as  it  was  brought  up  in  the 
conference,  the  defense  bill  had  for- 
ward funding,  and.  when  one  thinks 
about  the  Defense  bill.  If  they  think  of 
the  billions  and  billions  of  dollars  that 
are  in  the  pipeline,  that  have  been  in 
the  pipeline  for  several  years,  that  is 
really  just  forward  funding. 
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But  the  chairman  Insisted  that  he 
was  vehemently  opposed,  and  the  gen- 
tleman from  Michigan  [Mr.  Pursell] 
could  not  have  been  more  opposed  to  it. 
but  it  had  been  initiated  by  the  Presi- 
dent. It  had  been  done  to  a  certain  de- 
gree, it  had  been  done  in  the  HUD  bill, 
it  had  been  done  in  the  defense  bill,  and 
it  had  been  signed  by  the  President.  So 
despite  that,  the  chairman  and  the  gen- 
tleman from  Michigan  [Mr.  PURSELL] 
did  not  prevail  because  we  could  not 
make  It  work,  because  we  could  not  get 
to  it. 

My  final  point,  I  say  to  the  gen- 
tleman from  Indiana  [Mr.  Burton],  is 
that  in  the  last  rollcall  you  made  your 
point.  I  really  think  if  you  think  about 
it  a  little  bit,  you  will  have  achieved 
what  you  wanted  to  do.  You  let  anyone 
that  wanted  to  get  on  record  In  opposi- 
tion to  forward  funding  be  In  opposi- 
tion. Now,  I  think  there  is  a  courtesy 
here  other  than  a  rhetorical  courtesy.  I 
think  there  Is  a  courtesy  that  when 
you  speak  here,  you  realize  this  is  the 
only  Member  of  this  House  who  has 
been  here  over  30  years  and  who  has 
made  13.071  consecutive  votes,  has 
never  missed  a  vote,  and  the  gentleman 


trom  Kentucky  is  probably  the  most 
respected  person  in  this  body.  So  you 
could  just  recognize  that  you  made 
your  point,  having  given  a  courtesy  to 
the  gentleman  on  your  side  and  to  the 
gentleman  flrom  Kentucky  who  vehe- 
mently opposed  forweu'd  funding. 

Mr.  Speaker,  I  really  think  it  would 
be  In  the  best  interest  of  everyone  in 
this  House  and  in  the  best  interest  of 
Government  if  the  gentleman  would  do 
that. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
PEASE).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, as  I  understand  it.  on  these  motions 
on  amendments  In  disa«rreement.  those 
who  sire  opposed  get  some  portion  of 
the  time.  I  was  not  allocated  any  time, 
nor  was  the  question  put  by  the  Chair 
on  whether  or  not  the  gentleman  from 
Tennessee  or  the  gentleman  fi"om 
Michigan  was  opposed.  If  they  are  op- 
posed, they  get  the  time,  and  I  will  ask 
them  for  time,  but  if  they  are  not  op- 
posed, suicording  to  the  rules.  I  believe 
I  get  part  of  the  time. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  ordinarily  the 
gentleman  from  Kentucky  and  the  gen- 
tleman from  Michigan  would  be  recog- 
nized on  each  amendment.  However,  at 
the  time  the  motion  Is  offered,  if  an- 
other Member  challenges  the  minority 
Member  and  the  minority  Member  is 
not  opposed,  then  that  Member  making 
the  challenge  would  be  entitled  to  one- 
third  of  the  time. 

Mr.  BURTON  of  Indiana.  As  a  further 
I>arliamentary  Inquiry.  Mr.  Speaker, 
usually  the  Chair  puts  the  question  to 
those  Involved,  the  chairman  and  the 
ranking  member:  "Are  you  opposed  to 
the  motion?"  And  if  they  are  not  op- 
posed, then  those  who  are  opposed  are 
granted  part  of  the  time. 

The  SPEAKER  pro  tempore.  The 
Chair  normally  does  not  put  that  ques- 
tion to  the  two  managers  imless  there 
is  a  challenge. 

Mr.  BURTON  of  Indiana.  With  all  due 
respect  to  my  colleague  trom  Ten- 
nessee and  my  colleague  from  Michi- 
gan. Mr.  Speaker,  I  make  that  request. 

The  SPEAKER  pro  tempore.  On  this 
amendment,  the  gentleman's  request  is 
not  timely.  The  gentleman  trom  Michi- 
gan [Mr.  PURSELL]  controls  the  time. 
The  gentleman  fK>m  Indiana  would 
have  to  ask  for  time  from  the  gen- 
tleman from  Michigan. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  say  to 
my  dear  friend,  the  gentlemaxi  flrom  In- 
diana [Mr.  BiniTON],  that  if  he  wants  10 
minutes,  I  am  going  to  yield  him  10 
minutes. 

Mr.  BURTON,  let  me  say  this  to  you: 
We  have  13  appropriation  bills  that 
were  sen*,  up  here  by  the  President 


through  OMB.  Let  me  say.  Mr.  Burton. 
that  I  like  the  President.  In  7  of  the  13 
appropriation  bills  we  have  delayed  ob- 
ligations of  S8,700  million,  of  which  $2 
million  was  requested  by  President 
Bush.  He  sent  it  up  here. 

I  say  to  the  gentleman,  fl'ankly.  that 
I  agree  with  him.  As  my  good  friend, 
the  gentleman  from  Massachusetts 
[Mr.  ElARLY].  pointed  out,  in  the  con- 
ference we  had  some  problems  with  It. 
It  was  sent  up  here  by  the  President. 

Mr.  Burton.  I  am  going  to  srield  you 
this  time,  but  let  me  ask  you  some- 
thing. Just  as  a  matter  of  common  de- 
cency. Mr.  Burton,  you  are  a  good 
Member  of  the  House,  and  I  say.  don't 
put  these  Members  through  the  eye  of 
a  needle.  They  sent  this  up  here  from 
downtown.  We  did  not  start  it  up  here. 
We  did  not  start  it.  Mr.  Burton.  That 
is  one  thing  you  cannot  blame  on  the 
Congress  of  the  United  States.  You 
cannot  blame  us. 

Every  time  you  pick  up  a  newspaper 
in  the  last  few  days  they  blame  the 
Congress  for  something.  I  say.  don't 
blame  us  for  this.  I  say.  Mr.  Burton.  I 
like  you.  you  are  a  good  Member  of  the 
House,  but  don't  do  that  to  us.  Mr. 
Burton. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
has  yielded  10  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton],  and 
the  gentleman  fi-om  Indiana  is  recog- 
nized. 

Mr.  BURTON  of  Indiana.  First  of  all. 
Mr.  Speaker.  I  have  great  respect  for 
my  colleague.  Mr.  Natcher.  of  Ten- 
nessee, and  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  I>ursell]. 

Mr.  NATCHER.  Mr.  Speaker.  Ten- 
nessee is  right  next  door  to  me.  and  we 
love  them  all.  We  love  everybody  in 
Tennessee  and  Kentucky,  but  I  am 
from  Kentucky. 

Mr.  BURTON  of  Indiana.  I  am  sorry, 
sir.  I  apologize.  Mr.  Natcher.  My  wife 
is  flrom  Corbln.  KY.  and  she  would 
shoot  me  if  I  did  not  mention  her  great 
State. 

Mr.  Speaker,  let  me  say.  after  all 
these  niceties,  that  if  the  President  of 
the  United  States  circumvents  the 
budget  agreement  or  the  Congress,  it  is 
wrong.  That  is  wrong.  We  made  a  budg- 
et agreement,  and  we  said  we  were 
going  to  live  within  those  budgetary 
constraints.  Today,  on  the  last  day  of 
the  fiscal  year,  we  are  now  going  to  cir- 
cumvent that  to  the  tune  of  $4.3  bil- 
lion. 

Let  me  just  say  this:  I  do  not  care  if 
it  is  in  this  bill  or  the  Defense  bill,  if 
there  is  forward  funding.  I  am  going  to 
oppose  it.  We  have  a  $400  billion  deficit 
staring  us  in  the  face  this  year.  We 
have  quadrupled  the  deficit;  we  have 
gone  trom  $1  trillion  to  $4  trillion  with 
the  national  debt  in  the  last  decade. 

For  the  past  6  months  I  have  been 
fighting  pork-barrel  spending  on  this 
floor.  I  have  fought  and  had  amend- 
ments down  here  for  $65,000.  $1  million. 


$5  million.  $10  million,  and  $700  million. 
But  In  this  ijartlcular  piece  of  legisla- 
tion there  is  $4.3  billion  in  forward 
funding,  and  we  are  saying.  "Well,  the 
White  House  asked  for  a  lot  of  it.  and 
we  asked  for  a  lot  of  it.  and  because  of 
that  we  should  turn  our  backs  on  it  and 
not  pay  any  attention." 

The  budget  agreement  is  being  cir- 
cumvented. We  are  going  beyond  what 
we  agreed  to  spend,  and  because  of 
that,  we  are  obligating  next  year  $4.3 
billion  and  we  are  going  to  have  to 
take  that  out  of  spending  next  year.  In 
other  words,  the  pie  next  year  is  going 
to  be  smaller.  So  what  do  we  do?  We 
are  forward  funding  into  it  next  year. 
What  we  are  doing  is  misleading  our- 
selves and  the  American  people.  We  are 
spending  way  beyond  our  means. 

This  is  even  worse  than  pork-barrel 
spending.  We  tell  the  American  people 
we  made  an  agreement,  a  budget  agree- 
ment, that  we  are  going  to  live  with  it, 
and  then  we  forward  fUnd  to  cir- 
cumvent it.  Give  me  a  break.  I  have 
said  this  so  many  times,  and  I  do  not 
know  how  many  people  have  even  lis- 
tened to  It.  I  do  not  know  how  many 
times  I  have  said  this,  but  I  know  peo- 
ple are  tired  of  hearing  it.  But  I  am 
going  to  say  it  again  and  again  and 
again. 

Listen  to  this:  We  raised  taxes  last 
year  by  $181  billion,  the  largest  tax  in- 
crease in  history,  to  get  control  of 
spending,  and  here  we  are  1  year  later 
with  the  leanest  deficit  in  history.  $400 
billion  in  1  year.  We  have  an  economy 
that  is  stagnating,  we  have  people  out 
of  work,  and  we  just  keep  on  spending. 
The  national  debt  has  gone  from  $1 
trillion— and  it  took  us  200  years  to  «ret 
there— to  $4  trillion  In  10  years,  and  we 
keep  on  spending.  So  here  we  are  after 
we  make  a  budget  agreement  cir- 
cumventing that  budget  agreement  to 
the  tune  of  $4.3  billion. 
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Mr.  Speaker,  I  would  just  say  I  think 
I  am  not  making  a  point  that  is  Impor- 
tant to  me,  I  am  making  a  point  that 
is  important  to  250  million  people  in 
this  country  and  their  kids.  Now,  think 
about  that.  Who  is  going  to  pay  these 
bills?  Four  trillion  dollars  in  debt. 
Eighteen  cents  out  of  every  dollar  is 
going  to  just  pay  the  Interest.  And  it  Is 
going  to  get  worse  and  worse,  and  we 
are  circumventing  the  budget. 

Come  on,  guys.  We  have  got  to  get 
control  of  spending.  You  say.  "Well. 
Dan.  you  have  made  your  point.  You 
have  called  a  vote.  You  lost.  So  let's  all 
go  home  and  forget  about  it." 

I  am  not  going  to  forget  about  it. 
You  bring  these  things  down  here  and  I 
am  going  to  call  votes.  I  am  just  tell- 
ing you  right  now:  you  circumvent  the 
budget  agreement  and  do  forward  fund- 
ing on  any  of  them,  and  we  are  going  to 
stay  here.  You  may  hate  my  guts,  but 
we  are  going  to  do  it. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  fi-om  Michi- 
gan [Mr.  HENRY]. 
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Mr.  NATCHER.  Mr.  Speaker,  I  srield  2 
minutes  to  the  grentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  say  simply  that 
In  my  conscience  and  I  think  in  my 
voting  record  on  budget  issues.  I  agree 
with  the  substance  of  the  remarks  of 
the  gentleman  firom  Indiana  [Mr.  Bur- 
ton]. 

Mr.  Speaker,  as  the  distinguished 
gentleman  firom  Kentucky  [Mr.  Natch- 
ER]  has  pointed  out,  we  have  these 
problems  not  Just  in  the  Congress,  but 
with  the  executive  branch,  which  en- 
gages in  the  same  process  as  well.  I  rec- 
ognize that  the  gentleman  firom  Ken- 
tucky [Mr.  Natcher],  perhaps  more 
than  anyone  I  can  think  of  on  the  Com- 
mittee on  Appropriations  firom  his  side 
of  the  aJsle,  has  fought  and  resisted 
this  practice  of  forward  funding.  I 
think  that  should  be  in  the  Record.  I 
also  think  we  ought  to  reemphasize  the 
fact  that  the  gentleman  from  Michigan 
[Mr.  PURSELL]  has  consistently  fought 
that  practice. 

But  I  agree  with  what  the  gentleman 
from  Indiana  [Mr.  Burton]  Is  saying. 
This  Is  one  of  the  reasons  people  back 
home  question  whether  this  institution 
as  an  institution  is  working.  But  I  have 
to  say  to  my  fi*iend,  the  gentleman 
from  Indiana  [Mr.  Burton],  I  disagree 
with  his  tactics  and  the  means  for  em- 
ploying it  and  making  the  point. 

I  am  wondering  if  we  could  not  have 
a  unanimous  consent  request,  an  op- 
portimity  to  group  these  16  or  17  for- 
wsu^-fUnded  items  that  are  in  dispute, 
and  give  an  opportunity  to  vote  them 
all  up  or  down  en  bloc.  We  could  set 
aside  some  time  for  debate  so  everyone 
knows  and  the  record  clearly  shows 
what  the  issue  is. 

Mr.  Speaker,  I  think  that  is  fair  to 
the  American  people.  It  is  responsible, 
and  our  records  will  show  one  way  or 
the  other  where  we  stand  on  these 
things. 

But  as  a  matter  of  procedure  to  have 
this  House  contending  on  these  issues 
one  by  one  in  a  process  that  may  take 
UB  to  midnight,  and  stands  In  Interrup- 
tion of  the  other  work  before  this  body, 
I  have  to  say  that,  quite  frankly,  I 
think  it  is  counterproductive.  I  think 
it  creates  anger  and  the  temptation  for 
misspoken  words  between  Members. 
and  is  also  counterproductive  to  the 
gentleman  from  Indiana  [Mr.  BxmTON] 
in  what  he  seeks  to  get  from  the  House. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  think  the 
gentleman  has  made  a  constructive 
suggestion.  I  have  to  say  I  agree  with 
some  of  the  concerns  expressed  by  the 
gentleman  flrom  Indiana  [Mr.  Burton]. 
But  I  would  ask  If  the  gentleman  Is  in- 
tending to  make  such  a  motion,  if  he 
would    be    kind    enough    to    exempt 


amendment  41  from  that,  because 
amendment  41  has  another  issue  in- 
volved as  well  which  I  think  needs  air- 
ing before  the  House  today. 

Mr.  HENRY.  Mr.  Speaker,  reclaiming 
my  time,  I  think  we  could  very  quickly 
resolve  which  ones  ought  to  have  sepa- 
rate votes  or  not.  That  would  be  fine 
with  me.  I  am  not  sure  I  can  name  the 
amendments  by  number.  I  would  leave 
that  to  the  gentleman  from  Kentucky 
[Mr.  Natcher]  or  the  gentleman  from 
Michigan  [Mr.  Pursell]  to  work  out 
with  the  Members. 

Mr.  Speaker,  let  me  simply  say  as  a 
matter  of  record.  I  think  all  of  us  could 
do  this.  I  will  vote  with  the  gentleman 
from  Indiana  [Mr.  BURTON]  on  each  of 
these  questions  if  they  are  offered  indi- 
vidually. The  question  is  not  where  I 
stand;  the  question  Is  whether  or  not 
we  can  have  a  procedure  which  facili- 
tates consideration  of  the  issue,  while 
at  the  same  time  lays  the  record  bare 
before  the  American  public.  I  think  a 
unanimous-consent  request,  if  it  could 
be  offered  by  the  chairman,  if  it  would 
be  accepted  by  the  gentleman  from  In- 
diana [Mr.  Burton],  would  certainly  be 
something  I  would  be  willing  to  sup- 
port. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to 
thank  the  gentleman  from  Michigan 
[Mr.  Henry]  for  his  statement.  I  want 
the  gentleman  to  know  I  appreciate  It. 

With  the  exception  of  the  amendment 
that  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  talked  about,  there 
would  be  15  under  a  unanimous-consent 
request  and,  Mr.  Speaker,  we  have  no 
objection  to  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  Henry]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
just  want  to  point  out  that  in  the  event 
the  "no"  vote  carries,  then  the  gen- 
tleman from  Kentucky  would  need  16 
separate  amendments  to  amend  the 
amendments  in  disagreement.  So  you 
will  have  to  include  a  unanimous-con- 
sent request  for  permission  to  make 
the  amendments  substitute  amend- 
ments, or  we  will  be  in  real  trouble 
with  this  bill. 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker.  I  will 
have  to  change  the  statement  that  I 
just  made  on  this  side.  We  have  several 
Members  who  would  object  to  the 
unanimous-consent  request. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Early]. 

Mr.  EARLY.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Kentucky  [Mr. 
Natcher],  probably  the  most  respected 


Member  of  this  Chamber,  to  ask  the 
membership  to  stay  on  the  floor  for  the 
next  vote.  After  we  vote  on  the  next 
vote,  if  a  quorum  will  stay  in  this 
House,  we  will  dispose  of  every  amend- 
ment quickly.  I  would  urge  all  Mem- 
bers to  participate  and  cooperate  in 
what  we  are  trying  to  do. 

We  are  not  trying  to  fool  anybody, 
we  are  just  asking  the  Members  to  re- 
main in  the  House.  If  the  membership 
wants  to  have  a  vote,  then  there  will  be 
a  vote.  As  a  courtesy  to  the  gentleman 
from  Michigan  [Mr.  Purseix]  and  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er], which  falls  on  deaf  ears  in  many 
places,  where  people  talk  about  what 
they  want  to  earmark,  when  somebody 
does  something  about  it  and  it  is  not  a 
political  approach,  it  means  nothing. 
Mr.  Natcher  stood  in  that  conference 
and  rejected  every  single  earmark,  but 
that  does  not  mean  anything  with 
some  Members.  Also  the  gentleman 
from  Michigan  [Mr.  Pursell]  did  it. 

Mr.  Speaker.  I  would  urge  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
to  ask  the  Members  after  the  next  vote 
to  stay  on  the  floor. 

Mr.  NATCHER.  Mr.  Speaker,  the  gen- 
tleman is  correct.  That  is  the  hope  of 
the  subcommittee  chairman  and  the 
subconunittee. 

Mr.  PURSELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quonun  is  not  present,  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  253,   nays 
168,  not  voting  12,  as  follows: 
[Roll  No.  382] 
yEA&-253 


Abercromble 

Borskl 

ColUns  (MI) 

Ackerman 

Boucher 

Conyers 

Alexander 

Boxer 

Coatello 

Anderson 

Brewster 

Coz(IL) 

Andrews  (ME) 

Brooks 

Coyne 

Andrews  (NJ) 

Browder 

Cnmer 

Andrews  (TX) 

Brown 

Darden 

Annnnzlo 

Brace 

deUOana 

Anthony 

Bryant 

DeFaxlo 

Arolerate 

Bustajnante 

DeLanro 

Aapin 

Byron 

Dellams 

Atkins 

CampbeU  (CO) 

Derrick 

AuColn 

Cardin 

Dicks 

Baochns 

Cut 

DtaweU 

Bennan 

Chapman 

DIzan 

BevlU 

Clay 

Donnelly 

Bllbray 

CUeinent 

Dooley 

Boehlert 

Coleman  (TX) 

Downey 

Senior 

Collins  (IL) 

Dorbln 

Dwyer 

Lent 

Rlnaldo 

Dymally 

Levin  (MI) 

Roe 

Early 

Levlae(CA) 

Roemer 

Eckart 

Lewis  (CA) 

Roffers 

Edwards  (CA) 

LewU  (GA) 

Rose 

Edwards  (TX) 

Llpinskl 

Roybsd 

Emerson 

LlvlnfBton 

Rosso 

Encel 

Lloyd 

Sabo 

Erdrelch 

Lone 

Sanders 

Esjiy 

Lowey  (NY) 

Sarpallos 

Evans 

Machtley 

Savace 

Faaoell 

Manton 

Sawyer 

Fazio 

Markey 

Scheuer 

Felfban 

Matsal 

Roblff 

Flake 

Mavroules 

Schroeder 

FocUetta 

ManoU 

Schnmer 

Ford  (MI) 

McCloskey 

Serrano 

FordCTN) 

McDade 

Sharp 

Frank  (MA) 

McDermott 

Slkotskl 

Oallo 

McGrath 

SkacKS 

Oaydos 
Oejdenson 
Oekas 
Gephardt 

McHnrh 
McMUlen  (MD) 
McMalty 
MAune 

Skeen 

Slaughter  (NY) 
Smith  (lA) 
Smith  (NJ) 

Gibbons 

Miller  (CA) 

Solan 
Spratt 

Olllmor 

MlneU 

Gllman 
Gonxalex 

Mink 
Moakley 

Staoers 

StaUlngs 

Stark 

Stokes 

Stadds 

Swett 

Swift 

Synar 

TUlMt 

Tanner 

Thomas  (GA) 

Tliomton 

Ooodllnc 

MoUohan 

Gordon 
Green 

Montcomery 
Moody 

Gaarinl 

Moras 

Hall  (OH) 

MoreUa 

HamUton 

Morrison 

Harris 
Hatcher 
Hayes  (IL) 

Mraiek 

Mnrphy 
Murtha 

Heftier 
Hertel 
Hochbrueckner 

Nacle 

Natcher 

Neal(MA) 

Torres 

ToirtcelU 

Towns 

Itmflcant 

Trailer 

Unsoeld 

Horn 

Horton 

Houfhton 

Neal(NC) 

Nowak 

Oakar 

Hoyer 

Obey 

Yen  to 

Hubbard 

Jacob* 

Jefferson 

Olln 

Olver 

OrtU 

Viaclosky 

Volkmer 

Vucanovich 

Jenkins 

Orton 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Johnson  (SD) 
Johnston 

Owens  (NY) 
Owens  (UD 

Jones  (OA) 

Pastor 

Jones  (NO 

Payne  (NJ) 

Jontx 
Kanjonki 

Pease 
Pelosl 

Kaptur 
Kennedy 

Perkins 
Peterson  (FL) 

Whltten 

WUllamB 

Wilson 

Kennelly 

Peterson  (MN) 

Klldee 

Plckeu 

Wise 
Wolpe 
Wyden 
Yates 

Klecika 

Kolter 

Kopetskl 

Price 
(}alllen 

LaFalce 

Lantos 

LaRoooo 

Rahall 
Ranrel 
Reed 

Yatron 
Young  (AK) 

Lehman  (CA) 

Recula 

Lehman  (FL) 

Richardson 
NAYS— 168 

Allard 

Combest 

Ooss 

Archer 

CODdlt 

Oradiaon 

Anney 

Cooper 

Grandy 

Baker 

Courhlln 

Gunderson 

Ballenser 

Cox(CA) 

HalKTX) 

Barnard 

Crane 

Hammerschmtdt 

Barrett 

Cunningham 

Hancock 

Barton 

Dannemeyer 

Hansen 

Bateman 

Davis 

Hasten 

Bellenaon 

DeLay 

HeHey 

Bennett 

Dickinson 

Henry 

Bentley 

DooUttle 

Herver 

Bereuter 

DortanCND) 

Hoaglaod 

BlUrakls 

Doman  (CA) 

Hobaon 

BlUey 

Dreier 

Bolloway 

Boehner 

Duncan 

Huckaby 

Broomneld 

Edwards  (OK) 

Hughes 

Bunnlnc 

English 

Hunter 

Barton 

Ewinc 

Hutto 

CaUahan 

FaweU 

Hyde 

Camp 

Fields 

Inhofe 

CampbeU  (CA) 

PrankB(CT) 

Ireland 

Carper 

OaUecly 

James 

Chandler 

Geren 

Johnson  (CD 

ainfer 

OUchrest 

Johnson  (TX) 

Coble 

Oincrtch 

Kaslch 

Coleman  (MO) 

Klug 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Laughlln 

Leach 

Lewis  (FL) 

Ughtfoot 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

McCandleas 

McCoUom 

McCrery 

McCordy 

McEwen 

McMillan  (NO 

Meyere 

Michel 

MiUer  (OH) 

MlUer  (WA) 

Molinari 

Mooriiead 

NlchoU 

Nossle 

Oxley 

Packard 


Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickle 

Porter 

PnrseU 

Ramstad 

Ravenel 

Ray 

Rhodes 

Ridge 

Rlggs 

Ritter 

Roberts 

Rohrabacher 

Roa-Lehtlnen 

Roth 

Rowland 

Santonun 

Saxton 

Schaefer 

Schulxe 

Sensenbrenner 

Shaw 


Shays 

Shuster 

Stalaky 

Skelton 

Slattery 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stomp 

Sundqulst 

Taozin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Walker 

Weber 

Wolf 

WyUe 

Young  (FL) 

zeurr 

Zlmmer 


Fish 
Frost 

Hayes  (LA) 
Hopkins 


NOT  VOTING— 12 

Martinez  Roukema 

Myers  Sangme  later 

Oberstar  SUughter  (VA) 

Rostenkowskl  Smith  (FL) 

D  1709 

Mr.  SWIFT  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  BEILENSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  19,  line  17. 
strike  out  all  after  "program"  down  to  and 
Including:  "S260,000.000"  in  line  20. 

motion  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed as  follows:  In  lieu  of  the  sum  named  in 
said  amendment,  insert  "$290,000,000". 

Mr.  PURSE:LL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

D  1710 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

Mr.  PURSELL.  Mr.  Speaker.  I  plan 
to  make  a  unanimous  consent  request 
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for  the  benefit  of  our  caucus  and  on 
both  sides  so  that  we  can  go  home 
early. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  Senate  amendments  num- 
bered 38.  49,  52,  68,  90,  93,  96,  112,  124,  135, 
151,  158,  164,  188,  and  219  be  considered 
en  bloc,  and  printed  in  the  Record,  and 
that  the  motions  to  dispose  of  said 
amendments  as  printed  in  the  Joint 
Statement  of  Managers  be  considered 
as  read  and  that  the  motions  not  be 
subject  to  a  division  of  the  question. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  Mr. 
Speaker,  I  certainly  do  not  want  to 
keep  all  of  my  colleagues  here  all 
night,  but  I  would  like  to  make  a  point 
that  I  think  is  very,  very  Important. 

You  know,  we  had  some  elections 
yesterday  all  across  this  country,  and 
it  was  pretty  evident  that  the  people  of 
this  country  do  not  like  incumbents  or 
people  who  are  in  very  much,  and  the 
reason  that  they  do  not  like  us  is  be- 
cause they  do  not  trust  us. 

One  of  the  reasons  they  do  not  trust 
us  is  because  we  do  things  like  this. 

Mr.  Speaker,  I  would  like  to  have 
everybody's  attention  for  a  minute  if  I 
can  get  it. 

We  made  an  aigreement,  and  we  are 
circumventing  that  agreement  with 
this  group  of  amendments.  There  is  $4.3 
billion  in  forward  funding,  and  that 
means  that  we  are  going  to  spend  $4.3 
billion  more,  and  we  are  going  to  set  it 
into  the  next  year.  $4.3  billion,  and  the 
people  of  this  country  are  concerned 
about  their  jobs,  they  are  concerned 
about  their  Incomes,  they  are  con- 
cerned about  health  care  and  all  of 
these  things,  and  we  are  spending  our- 
selves into  such  a  hole  that  we  are 
never  going  to  get  out. 

The  interest,  the  interest  is  18  cents 
on  $1  of  taxes  collected.  I  hope  the 
Members  are  listening  to  this.  We  are 
not  doing  anything  about  it.  We  are  ex- 
acerbating the  situation. 

We  all  look  at  each  other  and  say, 
"Yes,  we  know  it.  He  is  right.  That  is 
right."  But  we  do  not  do  anjrthing 
about  it.  And  I  am  telling  the  Members 
that  we  are  hurting  the  country  very 
much  and  we  are  hurting  ourselves  and 
this  institution,  and  the  President,  I 
submit,  is  hurting  himself  as  well  by 
this  forward  funding.  We  are  all  in  this 
together  even  though  we  have  strong 
Ideological  differences. 

We  have  got  to  come  to  grips  with 
spending.  We  have  got  to  come  to  grips 
with  it.  or  the  future  generations  of 
this  country  are  going  to  really,  really 
suffer.  This  is  just  not  rhetoric.  It  is  a 
fact,  and  you  know  it,  and  I  know  it. 

I  would  just  like  to  say  to  my  col- 
leagues that  I  hope,  I  hope  that  if  I  ac- 
quiesce this  time,  the  next  time  we  will 
do  something  about  this. 

I  am  not  going  to  object  to  this  to- 
night, but  I  would  like  to  say  the  next 
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time  we  come  up  with  any  bill  that  In- 
volves forward  funding.  I  am  going  to 
call  for  votes  on  every  single  one  of  the 
motions  in  dispute. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Further  re- 
serving the  right  to  object.  I  am  happy 
to  yield  to  the  gentleman  ttom  Michi- 
gan. 

Mr.  PURSELL.  Mr.  Speaker,  my  mo- 
tion puts  the  amendments  en  bloc  so 
that  we  have  a  record  vote  on  the  ap- 
proximately $4  billion  the  gentleman 
speaks  of,  so  he  is  going  to  get  his  vote. 
Mr.  BURTON  of  Indiana.  Well,  I  ap- 
in^ciate  that,  but  I  want  you  to  know 
that  the  next  time  we  have  this  kind  of 
forward  funding  I  am  going  to  object  to 
every  single  motion  so  that  everybody 
can  plan  on  it.  and  we  are  going  to 
have  votes  on  every  single  one  of  them 
that  I  can  get  a  vote  on. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Michigan? 

Mr.  NATCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  under  my 
reservation,  I  yield  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  think  It  is  important 
to  make  three  points.  No.  1.  this  bill, 
despite  our  concerns  about  it  being  ad- 
vanced funding,  does  not  violate  the 
budget  agreement  or  the  Budget  Act  or 
the  budget  resolution.  It  Is  well  within 
the  Budget  Act  and  the  outlays  for  the 
fiscal  year  1992. 

As  to  the  advanced-funding  issue,  the 
fact  is  that  the  President  himself  asked 
for  advanced  funding  of  $1.5  billion  in 
this  bill,  and  when  we  passed  the  de- 
fense bill,  it  included  $3.3  billion  In  ad- 
vanced funding.  I  did  not  hear  the  gen- 
tleman complain  at  that  time  when  we 
pass  the  legislation. 

So  the  point  is  that  there  are  prece- 
dents for  the  advanced  funding.  It  does 
not  involve  a  violation  of  the  budget 
agreement,  and  the  priorities  that  are 
in  this  bill  are  the  right  priorities  for 
this  country. 

Mr.  NATCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  as  I 
pointed  out  a  few  minutes  ago,  in  7  of 
the  13  appropriation  bills  that  were 
sent  to  the  Congress  from  the  Presi- 
dent and  0MB,  we  have  a  total  of  $8.7 
billion  in  delayed  obligations  and.  Mr. 
Speaker,  to  be  quite  frank  and  honest 
with  you,  I  do  not  agree  with  that  pro- 
cedure. 

We  had  a  little  over  $1  billion  In  our 
bill. 

As  my  good  friend,  the  gentleman 
from  Michigan  [Mr.  Pursell].  has  said, 
during  the  conference  on  this  bill,  we 
had  all  kinds  of  problems  with  this 
matter,  but,  Mr.  Speaker,  I  am  not 
going  to  object  to  the  unanimous-con- 
sent request  for  many  reasons,  one  of 


which  is  that  I  believe  down  deep  in  my 
heart  that  every  Member  in  this  House 
on  both  sides  of  the  aisle  are  for  this 
bill,  because  this  is  the  bill  that  appro- 
priates the  money  for  all  of  health  and 
all  of  education,  and  I  will  take  my 
chances  with  the  Members  in  the 
House. 
Let  us  have  a  vote. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  will 
not  prolong  this,  but  the  gentleman 
from  California  [Mr.  Panetta]  made 
some  very  strong  remarks. 

I  would  just  like  to  say  that  regard- 
less of  what  has  been  said,  the  deficit  is 
going  to  be  close  to  $400  billion  this 
year.  We  are  forward  funding  in  this 
bill.  I  do  not  care  whether  it  is  the 
White  House  or  the  Congress  that  is 
doing  It,  if  it  was  Defense,  and  if  I  had 
known  about  it.  you  had  better  believe 
I  would  have  been  down  here  objecting 
to  that  as  well. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the  only 
reason  why  the  gentleman  from  Cali- 
fornia can  make  those  remarks  about 
the  Budget  Act  Is  because  of  the  gim- 
micks that  are  being  used  in  this  bill  in 
order  to  avoid  the  Budget  Act. 

So  the  gentleman  from  Indiana  Is 
right  on  target  with  regard  to  what  is 
happening  here.  This  is  a  specific  at- 
tempt to  evade  the  provisions  of  the 
Budget  Act. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 
There  was  no  objection. 
The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  38:  Page  20,  line  22, 
strike  out  all  after  "facilities"  down  to  and 
including  "1992"  in  line  25. 

Senate  amendment  No.  49:  Page  24,  line  18, 
strike  out  all  after  "development,"  down  to 
and  Including  "1992"  in  line  21  and  Insert 
"$523,826,000:  Provided,  however.  That  funds 
made  available  under  this  heading  to  con- 
duct the  SHARP  survey  of  adult  sexual  be- 
havior and  the  American  Teenage  Survey  of 
adolescent  sexual  behavior  shall  instead  be 
expended,  at  the  same  outlay  rate,  to  carry 
out  title  XX  of  the  Public  Health  Service 
Act". 

Senate  amendment  No.  52:  Page  25,  strike 
out  all  after  line  14  down  to  and  Including 
"1992"  in  line  17  and  insert  "5397,176,000:  Pro- 
vided, That  of  the  funds  made  available 
under  this  heading.  $22,000,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30.  1992,  but  shall  remain  available  until 
October  30,  1992". 

Senate  amendment  No.  68:  Page  28,  line  18, 
strike  out  "J2,917,742,000"  and  insert 
"$3,175,832,000:  Provided.  That  notwitbsUnd- 
ing  any  other  provision  of  this  Act,  funds  ap- 


propriated for  salaries  and  expenses  of  the 
Department  of  Labor  are  hereby  reduced  by 
94,939,000;  salaries  and  expenses  of  the  De- 
partment of  Education  are  hereby  reduced  by 
Sl,646.000;  and  salaries  and  expenses  of  tbe 
Department  of  Health  and  Human  Services 
are  hereby  reduced  by  $20,415,000". 

Senate  amendment  No.  90:  Page  37,  strike 
out  all  including  line  1  down  to  and  includ- 
ing "1992"  in  line  4  and  insert  "$410,630,000: 
Provided,  That  of  the  funds  made  available 
under  this  heading  for  State  cash  and  medi- 
cal assistance,  $116,616,000  shall  not  become 
available  for  obligation  until  September  30, 
1992". 

Senate  amendment  No.  93:  Page  37,  line  22, 
after  "program"  Insert  ":  Provided,  That  the 
funds  made  available  under  this  heading  for 
carrying  out  section  681(a)(2)(A)  of  the  Com- 
munity Services  Block  Grant  Act  shall  not 
become  available  for  obligation  until  Sep- 
tember 25,  1992". 

Senate  amendment  No.  96:  Page  39,  line  15, 
strike  out  all  after  "Act,"  down  to  and  in- 
cluding "management"  in  line  17  and  insert 
"$3,563,063,000:  Provided,  That  of  the  amounts 
appropriated,  $21,470,000  shall  be  available  for 
carrying  out  the  Family  Violence  Prevention 
and  Services  Act  of  1988:  Provided  further. 
That  of  the  funds  made  available  under  the 
heading  for  carrying  out  the  Older  Ameri- 
cans Act  of  1965,  $25,000,000  shall  not  become 
available  for  obligation  until  February  1, 
1992". 

Senate  amendment  No.  112:  Page  46,  line 
22,  strike  out  "$7,042,750,000"  and  Insert 
"$6,256,202,000". 

Senate  amendment  No.  124:  Page  47,  line 
26,  after  "2"  insert  ",  $1,952,000.  to  remain 
available  until  expended,  shall  be  for  pay- 
ments for  decreases  in  Federal  activities 
under  section  3(e)". 

Senate  amendment  No.  135:  Page  50,  line 

11,  after  "gram"  Insert  ",  not  less  than 
$55,000,000  of  these  funds  shall  be  transferred 
to  the  Community  Health  Centers  program, 
and  not  less  than  $20,000,000  shall  be  trans- 
ferred to  the  Comprehensive  Child  Develop- 
ment Centers". 

Senate  amendment  No.  151:  Page  52,  line 
10,  strike  out  "of  which". 

Senate  amendment  No.  158:  Page  53,  line  6, 
strike  out  "$6,853,000,000"  and  insert 
"$6,900,356,000". 

Senate  amendment  No.  164:  Page  55.  line  8, 
strike  out  "$821,438,000"  and  insert 
"$810,557,000". 

Senate  amendment  No.  188:  Page  58.  line 

12,  after  "education;"  insert  "$18,404,000  shall 
be  for  star  schools  (of  which  $1,000,000  shall 
become  available  for  obligation  on  Septem- 
ber 30,  1992)  and,  of  which  $4,000,000  shall  be 
to  establish  a  demonstration  of  a  statewide, 
two-way  Interactive  fiber  optic  tele- 
communications network,  carrying  voice, 
video,  and  data  transmissions,  and  housing  a 
point  of  presence  in  every  county;". 

Senate  amendment  No.  219:  Page  74,  after 
line  10,  insert: 

Sec.  513.  Notwithstanding  any  other  provi- 
sion of  this  Act,  funds  appropriated  for  sala- 
ries and  expenses  are  hereby  reduced  by  1  per 
centum. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  recede  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  38,  49,  52,  68,  90,  93,  96, 
112,  124,  135,  151,  158,  164,  188,  and  219 
and  concur  therein  with  the  amend- 
ments as  printed  In  the  joint  statement 
of  the  managers. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 
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Mr.  NATCHER  moves  that  the  House 
recede  ttom  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
38,  49,  52,  68,  90,  93,  96,  112,  124,  135,  151, 
158,  164,  188,  and  219  and  concur  therein 
with  amendments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^ayes  234.  noes  188, 
not  voting  11,  as  follows: 

[Roll  No.  383] 
AYES— 234 
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Abercromble 

Ackerm&n 

Alaxuider 

AndenoD 

Andrews  (ME) 

Andram  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applerate 

Aspln 

Atkins 

AnColn 

Beniuui 

BevlU 

Bllbny 

BoaUeit 

Bonlor 

Borski 

Boxer 

Brewster 

Brooks 

Brown 

Brace 

Brysnt 

BusUunante 

Byron 

Cunptell  (CO) 

Cardin 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

CoUlna  (IL) 

CoUins  (MI) 

Conyen 

Coz(IL) 

Coyne 

Darden 

Davis 

de  laOarza 

DeFazio 

DeLaoro 

Dellams 

Derrick 

Dicks 

Dlnrell 

Dlzon 

Donnelly 

Dooley 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Bnfel 


Flake 

FocUetU 

Ford  (HI) 

FordCTN) 

Frank  (MA) 

Oallo     ' 

OaydoB 

Geidenaon 

Gekaa 

(Gephardt 

Olbbons 

OUchrest 

Oilman 

Oomalei 

Ooodllv 

Oordon 

Oreen 

Ooarlnl 

HaU(OH) 

Hamilton 

Hatcher 

Hayes  (IL) 

Heftier 

Hertel 

Hochbrueckner 

Horn 

Horton 

Hoofhton 

Hoyer 

Hubbard 

Jacobs 

Jeffeison 

Jenkins 

Johnson  (SD) 

Jones  (OA) 

Jones  (NO 

Jonti 

Kanjorskl 

Kaptur 

Kennelly 

Klldee 

Kleoka 

Kolter 

Kopetskl 

LaFalce 

Lantoa 

LaRooco 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (GA) 

Llvlntston 

Lowey  (NY) 

Manton 

Markey 


McMlUen  (MD) 

McNalty 

MAime 

MUler(CA) 

MlneU 

MUk 

Moakley 

Molinarl 

Mollohan 

Moran 

Morella 

Morrison 

Mraiek 

Murphy 

Murtha 

Myers 

Nsfle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pastor 

Payne  (NJ) 


FUoil 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poshard 

Prtoe 

()uillen 

Rahall 

Ranrel 

Richardson 

Rlnaldo 

Roe 

ttoftn 


Bojrtal 


Evans 
Pascell 
Fazio 
Felfhan 


Mavroulee 

MazsoU 

McCloskey 

McOade 

McDennott 

McOrath 

McHufh 


Sanders 

Sarpalius 

Savage 

Sawyer 

Scbeaer 

Schlff 

Schroeder 

Schnmer 

Serrano 

Sharp 

SikorsU 

SkaoB 

Skeen 

Slaurhter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Sdowv 

Solan 

Sprmtt 

Stackers 


StalUnn 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (OA) 

Thornton 

Torres 

Torrtcelli 


Allard 

Archer 

Aixney 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

BiUnads 

Bllley 

Boehner 

Broomfleld 

Browder 

Bunnlnc 

Burton 

^iiUfthsn 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Cllnrer 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cooper 

Costello 

Coughlln 

Cox (CA) 

Cramer 

C^rane 

(^innlngham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Dorran  (ND) 

Doman  (CA) 

Dreter 

Duncan 

Edwards  (OK) 

Encllsh 

Erdreich 

EwiDg 

Fawell 

Fields 

Franks  (CT) 

Oallecly 

Oeren 

Olllmor 

Glncrich 

GUckman 

Goes 

Gradlson 

Grandy 

Gonderson 

Hall(TX) 


BoQCher 

Fish 
Frost 
Hayes  (LA) 


Towns 

Traficant 

Traxler 

Unsoeld 

Vento 

Vlscloaky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Wazman 

NOES— 188 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

Hoagland 

Hobaon 

HoUoway 

Huckaby 

Hogbes 

Hunter 

Hatto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CD 

Johnson  (TX) 

Johnston 

Kaslch 

Kennedy 

King 

Kolbe 

Kostmayer 

Kyi 

Lagomarelno 

Lancaster 

Laoghlin 

Titiarh 

Lewis  (FL) 

Lightfoot 

Upinskl 

Lloyd 

Long 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

McCandlesa 

McCoUom 

McCrery 

McCurdy 

McEwen 

McMillan  (NC) 

Meyen 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moody 

Moorhead 

Neal  (NC) 

Nichols 

Nussle 

Olln 

Orton 

Oxley 

Packard 

Pallone 


Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Panetu 

Parker 

Patterson 

Pazon 

Psjme(VA) 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Rams  tad 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Ridge 

Rlggi 

RJtter 

Roberta 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Rosso 

Santorum 

Sazton 

Schaefer 

Schulie 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skelton 

Slattery 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundqulst 

Sweet 

Taozln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Walker 

Weber 

Weldon 

WoU 

WyUe 

ZelilT 

Zlmmer 


NOT  VOTING— 11 

Hopkins 
Martinez 
Oberstar 
Rostenkowskl 


Sangmelster 
Slaughter  (VA) 
Smith  (FL) 


D  1739 

Mrs.  LLOYD  changed  her  vote  from 
"aye"  to  "no." 

Mrs.  BYRON.  Ms.  SNOWE.  and 
Messrs.  JOHNSON  of  South  Dakota. 
BORSKI.  and  VOLKMER  changed  their 
vote  from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 


The  result  of  tlie  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  22.  strike 
out  all  after  line  16  down  to  and  including 
"1992"  in  line  19  and  insert  "$2,010,230,000,  of 
which  $184,647,000  shall  not  be  available  for 
obligation  until  September  30,  1992,  but  shall 
be  available  until  September  30, 1983". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  aind  Inserted 
by  said  amendment,  insert  "$1,969,278,000: 
Provided,  That  of  the  funds  made  available 
under  this  heading,  $223,446,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30,  1992:  Provided  further,  That  the  Direc- 
tor of  the  National  Institutes  of  Health, 
within  thirty  days  of  enactment  of  this  Act, 
may  transfer  such  portion  of  $160,000,000 
which  becomes  available  on  September  30, 
1992  as  she  deems  appropriate  to  other  Insti- 
tutes for  research  directly  related  to  the  pre- 
vention, treatment  or  cure  of  cancer". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recx}RD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

D  1740 

PARUAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEIAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  will  state  his 
parliamentary  inqufry. 

Mr.  OBEY.  Mr.  Speaker,  it  is  my  un- 
derstanding that,  if  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  and  the  rank- 
ing member,  the  gentleman  from 
Michigan  [Mr.  PURSELX,],  are  both  in 
support  of  this  motion,  as  a  Member 
who  is  opposed  to  It,  I  would  be  enti- 
tled to  a  portion  of  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  correct. 

Does  the  gentleman  seek  recogni- 
tion? 

Mr.  OBEY.  Yes,  I  do.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Michigan  opposed  to 
the  motion? 

Mr.  PURSELL.  Mr.  Speaker.  I  will 
oppose  it,  but  I  will  give  the  gentleman 
from  Wisconsin  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  NATCHER] 
is  recognized  for  30  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  am  rising 
in   opposition  to  this  motion,   and  I 
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hope  people  understand  there  is  abso- 
lutely nothing  political  or  partisan  in 
this  debate.  We  have  had  a  lot  of  those 
arguments  today,  but  this  debate  is  dif- 
ferent, it  is  very  much  on  substance. 

Mr.  Speaker,  I  think  the  committee 
has  made  a  big  mistake  in  the  way  it  is 
ftmding  NIH  research,  and  I  want  to  ex- 
plain what  I  mean,  it  is  going  to  take 
a  little  time. 

The  conference  report  accepted  the 
amendment  f^m  the  Senate  which  ear- 
marked $160  million  of  the  funding  pro- 
vided to  NIH  on  a  delayed  basis,  but  it 
targets  that  only  to  cancer.  I  want  to 
explain  that  I  think  that  this  is  a  very 
bad  idea,  not  only  for  persons  who  are 
afflicted  with  diseases  other  than  can- 
cer, but  also  I  think  it  is  a  bad  idea  for 
anyone  concerned  about  our  ability  to 
make  progress  on  cancer  research. 

Mr.  Speaker,  I  want  to  start  by  say- 
ing to  those  in  this  Congress  who  are 
concerned  about  and  who  are  support- 
ive of  what  the  committee  did  with  re- 
spect to  encouraging  support  for  breast 
cancer  and  other  cancers  like  that, 
that  this  issue  has  nothing  whatsoever 
to  do  with  that  argument.  This  is  a 
very  different  issue.  Basically,  what  we 
are  dealing  with  is  this: 

Back  in  the  early  1970's,  very  bluntly, 
we  had  a  competition.  We  had  a  bidding 
war  between  then-President  Richard 
Nixon  and  Senator  Kennedy  to  dem- 
onstrate who  was  most  against  cancer 
politically.  So,  we  had  very  large 
amounts  of  additional  money  that 
went  into  the  Cancer  Institute.  There 
was  a  400-percent  increase  in  the  Can- 
cer Institute  over  the  1970'8.  The  prob- 
lem with  that  is  this: 

Yes,  we  needed  more  money  in  cancer 
research,  but,  as  we  focused  only  on 
that  institute,  we  starved  a  good  many 
of  the  other  institutes  at  NIH,  and  very 
specifically  we  starved  the  General 
Medical  Science  Institute  at  NIH.  If  my 
colleagues  understand  medical  re- 
search, they  will  understand  that  re- 
search is  serendipitous  and  in  fact 
many  of  the  most  important  discov- 
eries that  enable  us  to  fight  cancer 
today  originated  at  an  institute  other 
than  the  Cancer  Institute.  A  number  of 
them  originated  at  general  medical 
sciences,  which  devotes  almost  all  its 
budget  to  basic  medical  research, 
which  is  the  basic  building  block  upon 
which  all  other  institutes  eventually 
build. 

So,  Mr.  Speaker,  we  had  almost  a  dis- 
ease-of-the-month-club  approach  to 
funding  NIH  in  those  days.  We  had 
lobby  groups  come  in  here  pushing  for 
cancer  research,  for  Alzheimer's  dis- 
ease, for  Huntington's  disease,  for  Lou 
Gehrig's  disease.  You  name  it.  This 
committee  decided  that  that  was  bad 
for  medical  research.  It  was  going  to 
hinder  our  ability  to  make  progress  on 
all  diseases. 

So,  for  the  last  10  years,  with  a  cou- 
ple of  rare  exceptions,  we  have  followed 
the  principle  that  we  would  allocate 


dollars  to  NIH  on  the  basis  of  where 
science  led  us,  not  on  the  basis  of 
where  politics  led  us. 

So,  what  we  did  is  we  followed  an  ap- 
proach which  enabled  each  institute  to 
fund  roughly  the  same  percentage  of 
the  best  science  that  researchers  want- 
ed to  do,  fund  it  out  of  their  institutes. 
This  year,  because  of  the  action  of 
the  other  body,  and  because  of  our  fail- 
ure to  stop  that  in  conference,  we  now, 
I  think,  have  slipped  back  into  the  old 
habits,  and  we  have  this  S160  million 
which  is  targeted  only  at  cancer. 

I  was  willing  to  accept  that  if  it  was 
broadened  enough  so  that  some  of  that 
money  could  be  used  by  the  director  of 
NIH  for  other  life-threatening  diseases, 
but  I  did  not  win  the  argrument.  In  fact, 
I  was  the  only  vote  for  my  position, 
and  I  do  not  expect  to  win  anything 
here  tonight.  But  I  think  my  col- 
leagues have  a  right  to  know  why  I 
think  this  is  bad  business  because  we 
are  going  to  be  debating  this  issue 
again. 

Mr.  Speaker,  there  are  a  number  of 
reasons  why  I  think  it  is  bad  business. 
First  of  all,  it  will  very  much  squeeze 
our  ability  to  fund  other  institutes.  We 
already  have  the  genome  research 
project,  which  is  going  to  take  $105 
million  this  year,  which  is  going  to 
squeeze  down  our  ability  to  fund  other 
institutes,  and  next  year  what  will 
happen  is  what  every  lobby  group  con- 
cerned about  heart  disease,  concerned 
about  Parkinson's  disease,  concerned 
about  Lou  Gehrig's  disease,  and  all  the 
rest,  they  will  come  in  here  and  say, 
"Hey,  we  want  you  to  do  for  us  what 
you  did  for  cancer  last  year,"  and  we 
are  going  to  have  immense  pressure  to 
politicize  the  entire  research  operation 
at  NIH,  and  that  is  bad  business  be- 
cause we  ought  to  be  allocating  those 
dollars  on  the  basis  of  where  the  best 
scientific  opportunity  is,  not  on  the 
basis  of  where  the  biggest  squeeze 
comes  from,  the  lobbies  around  town. 

The  other  problem  we  have  with  this 
approach  is  that  we  will  twist  what  re- 
searchers try  to  do.  There  will  be  a  tre- 
mendous pressure  on  researchers  who 
want  to  get  dollars  for  their  research 
grants  to  find  some  way  to  claim  that 
they  have  a  cancer  angle  in  their  re- 
search, and  that  means  we  are  going  to 
have  all  kinds  of  researchers  in  the 
country  going  through  pretzel  twists  in 
order  to  justify  what  they  are  doing.  I 
think  that  is  bad  business,  and  it  just 
seems  to  me  that  we  ought  not  do  this. 
Now,  if  the  Cancer  Institute  had  been 
hurt  over  the  last  5  years  more  than 
other  institutes,  I  would  say  maybe  we 
ought  to  make  an  exception.  But  the 
fact  is  that  from  1988  through  this  year 
the  Cancer  Institute's  budget  went  up 
by  35  percent.  Meanwhile  heart-lung- 
blood  went  up  24  percent.  Almost  twice 
as  many  people  die  of  those  diseases  as 
die  of  cancer,  and  the  research  funding 
for  the  Institute  of  Neurological  Dis- 
orders and  Stroke  went  up  by  a  minus- 


cule 9  percent.  So,  I  do  not  think  that 
we  are  helping  the  institute  that  has 
been  hurt  the  most. 

Secondly,  what  we  are  doing  is  creat- 
ing a  very  anomalous  situation.  Right 
now  what  NIH  does  is  they  take  all  of 
the  research  grants  that  come  in,  and 
then  they  toss  out  the  research  which 
is  least  justifiable,  and  then  they  try 
to  fund  as  much  as  they  can  of  the  re- 
maining approved  scientific  research 
that  has  come  in  through  the  grant 
process.  If  this  amendment  is  approved 
tonight,  and  all  the  money  were  to  go 
for  competitive  grants,  we  would  be 
funding  48  percent  of  that  research  at 
NCI,  but  we  will  be  funding  only  half 
that  research  at  heart-lung-blood.  We 
will  only  be  funding  22  percent  at  the 
Institutes  for  Deafness  and  Commu- 
nicative Disorders,  assuming  the  same 
percentile  as  last  year's.  We  will  have 
created  a  very  warped  research  pat- 
tern. 
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We  will  have  created  a  very  warped 
research  pattern,  and  I  think  we  will 
have  done  a  disservice  to  all  science  in 
the  process.  I  know  that  some  people 
outside  this  room  will  walk  away  and 
say,  "My  God,  look  at  Obey.  He  is 
against  cancer  research." 

That  is  absolute  nonsense.  I  have 
fought  for  cancer  research  for  almost 
the  entire  20  years  I  have  been  a  mem- 
ber of  this  committee,  given  my  own 
life  history,  I  suspect  that  is  the  dis- 
ease that  is  going  to  get  me,  because 
when  I  was  younger,  I  used  to  work 
with  asbestos  and  I  smoked  at  the 
same  time,  and  I  know  what  the  odds 
are  of  avoiding  cancer  once  you  have 
done  both  of  those  things  simulta- 
neously. 

So  I  do  not  do  this  because  I  have 
any  objection  to  progress  in  cancer  re- 
search. Obviously  I  do  not.  But  I  think 
the  best  way  to  achieve  progress  in 
cancer  research,  in  heart  disease,  in 
neurology  problems,  in  all  of  these 
things,  is  to  give  the  most  flexibility 
possible  to  NIH  to  allocate  those  dol- 
lars, and  when  we  start  saying  that 
this  pot  of  money  is  only  going  to  be 
able  to  be  available  without  exception 
to  this  disease  or  that  disease,  we  in- 
vite research  based  on  the  desire  of 
lobby  groups,  not  research  based  on  the 
best  judgments  of  the  best  scientists  in 
the  country  in  terms  of  where  our  best 
research  opportunities  lie. 

So  that  is  why  I  am  opposing  this 
amendment.  I  very  much  regret  doing 
this.  I  love  this  subcommittee  and  I  re- 
spect its  work,  but  my  conscience  will 
not  let  me  support  the  committee  in 
this  instance,  and  I  think  I  need  to 
keep  my  conscience  more  than  the 
committee  needs  to  keep  my  vote. 
That  is  why  I  oppose  this  amendment 
as  I  am  opposing  it  here  this  evening. 

Mr.  PURSELL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Michigan. 
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Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  congratulate  the  gentleman 
trom  Wisconsin  [Mr.  Obey].  He  has 
been  extremely  challenging  in  the  com- 
mittee to  keep  our  discipline  and  our 
position  fair  and  properly  balanced 
within  the  various  NIH  institutes. 

This  spring  we  are  going  to  see  that 
Dr.  Healy  proposes  to  us  in  Congress 
strategic  plans  for  each  of  the  insti- 
tutes. I  think  that  although  we  will 
have  an  opportunity  to  review  and  to 
go  back  and  rethink  it,  as  the  gen- 
tleman fi-om  Wisconsin  [Mr.  Obey] 
pointed  out  tonight,  that  we  should  not 
be  looking  at  powerful  lobbies  for  indi- 
vidual institutes  but  rather  we  should 
look  at  the  professional  decisions  that 
are  made  for  good  public  policy  and 
good  results. 

So  I  concur  in  the  gentleman's  con- 
cern and  the  concern  in  the  Senate 
after  that  point  was  made  in  con- 
ference. He  has  made  an  excellent 
point,  one  that  we  ought  to  think 
about  very  seriously,  and  we  will  have 
a  chance  to  address  that  issue  come 
spring  in  our  hearings. 

Mr.  Speaker,  again  I  want  to  thank 
the  gentleman  ftx}m  Wisconsin  [Mr. 
Obey). 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
firom  Kentucky,  the  chairman  of  the 
committee,  for  jrielding  time,  and  I  am 
sorry  that  I  must  take  the  floor  to  op- 
pose the  gentleman  f^om  Wisconsin 
[Mr.  Obey],  whom  I  consider  a  fliend. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  SCHROEDER.  Yes,  I  yield  to  the 
gentleman  firom  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  tried  to 
make  the  point  that  the  earmarking  I 
am  concerned  about  has  nothing  what- 
soever to  do  with  the  other  provision  in 
this  amendment  that  I  know  the  gen- 
tlewoman is  supporting.  They  are  very 
different  issues. 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  say  to  the  gentleman  from  Wiscon- 
sin that  I  feel  like  we  were  the  skunk 
at  the  garden  party,  because  the  Con- 
gresswomen  have  been  after  the  gen- 
tleman firom  Kentucky  and  many  oth- 
ers to  put  more  specific  things  in  the 
bill.  The  gentleman  from  Kentucky 
made  the  same  eloquent  arguments 
that  the  gentleman  f^om  Wisconsin 
made,  that  he  did  not  want  to  interfere 
and  he  did  not  want  to  micromanage, 
but  the  thing  we  were  saying  over  and 
over  again  was  that  we  found  defined 
as  good  science  and  good  research 
never  bad  any  women  in  it.  that  the 
norm  turned  out  to  be  a  190-pound 
male,  and  that  women  were  left  out  of 
everything. 

What  we  wanted  to  do  was  this:  We 
wanted  specific  earmarks,  and  we  did 
not  get  specific  earmarks.  This  was  a 
compromise  the  gentleman  from  Ken- 
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tucky  tried  to  work  out  to  accommo- 
date some  of  the  leverage  we  were  try- 
ing to  get  as  we  moved  to  close  the  gap 
between  where  we  are  and  where  we 
want  to  be  in  the  next  10  years.  I  think 
that  that  is  what  he  was  trying  to  do. 

So  I  felt  guilty  as  I  listened  to  the 
gentleman  from  Wisconsin  talking.  So 
that  is  the  problem  we  have.  The  White 
House  accused  us  of  micromanaglng, 
and  everybody  else  did,  too,  but  let  me 
just  tell  the  gentleman  that  we  tried  to 
do  this  with  the  legislation  in  the  mid- 
1950's.  The  Congresswomen  went  to  NIH 
and  tried  to  increase  some  of  the  fo- 
cuses on  different  diseases  and  dif- 
ferent things.  They  promised  it  was 
going  to  happen,  and  then  it  did  not 
happen.  That  is  why  we  have  gotten 
much  more  issue-specific,  because  it 
does  not  turn  out  to  be  good  science 
but  male  science. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
jrield  to  the  gentleman  firom  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  know  that 
the  gentlewoman  is  interested,  for  in- 
stance, in  the  ability  of  the  Heart-Lung 
Institute  to  do  research  on  coronary 
diseases,  which  is  relevant  to  women's 
problems.  The  problem  is  that  the  ear- 
marking that  is  done  for  NCI  on  this 
will  get  in  the  way  of  the  Heart-Lung- 
Blood  Institute's  ability  to  do  that, 
and  I  do  not  think  she  wants  to  do 
that. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  one  of  the  things  that  is  very  im- 
portant to  point  out  to  the  gentleman 
is  that  the  very  critical  research  the 
gentleman  ftom  Kentucky  and  the 
committee  did  fund  is  cutting  through 
all  those  institutes.  It  is  the  big  mega- 
study  that  will  go  on  for  10  years.  It 
will  be  the  Blood-Lung  Institute.  It 
will  be  everything  filling  in  the  gaps 
and  putting  women  into  the  research 
that  they  have  been  left  out  of  for  the 
last  10  years.  It  is  going  to  be  one  of 
the  biggest  things  around. 

They  initially  funded  it  for  $25  mil- 
lion, but  that  makes  it  a  little  unique 
from  what  NIH  normally  does.  We  are 
just  saying  that  we  want  to  play  catch- 
up ball.  So  in  a  way  the  figures  are  not 
quite  what  the  gentleman  thinks  they 
are  if  he  looks  at  the  other  pieces  the 
gentleman  ft-om  Kentucky  has  put  in 
for  women. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  contribution. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  f^om  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  had  not 
intended  to  comment  on  the  remarks 
of  my  friend,  the  gentleman  from  Wis- 
consin [Mr.  Obey],  but  let  me  tell  the 
Members  what  I  think  the  real  problem 
is.  The  problem  is  that  we  are  giving 
$34  billion  in  research  for  the  Defense 
Department  on  new  creative  ways  to 
have  destruction,  and  we  have  $8.5  bil- 
lion for  trying  to  find  cures  for  dis- 
eases. 


I  think  the  American  people  are  say- 
ing. "Listen,  it's  about  time  we  find 
cures  for  diseases  in  this  country," 
which  would,  by  the  way,  reduce  the 
cost  of  health  care  dramatically. 

So  I  am  for  taking  money  out  of  the 
military  so  we  do  not  have  this  conflict 
within  the  discussion  here  and  give  us 
$4  billion.  They  will  still  have  $30  bil- 
lion in  the  military.  Then  we  could  add 
that  to  the  NIH  budget,  and  believe  me, 
it  would  go  a  long  way  toward  finding 
cures  for  diseases. 

Mr.  Speaker,  I  wanted  to  engage  in  a 
colloquy  with  the  chairman  of  the  sub- 
committee. I  have  been  testifying  be- 
fore the  gentleman's  committee,  and 
we  asked  for  $50  million  for  new  funds 
for  breast  cancer  research.  We  did  that 
because  it  is  so  underfunded  now.  As  I 
understand  it,  the  total  funds  provided 
in  the  bill  for  the  National  Cancer  In- 
stitute exceed  the  level  at  which  the 
NCI  Director  assured  us  it  provided  at 
least  $42  million  over  the  1991  level  for 
breast  cancer  research;  is  that  the  gen- 
tleman's understanding? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  the  gentle- 
woman is  correct.  This  is  the  amoimt 
estimated  by  the  National  Cancer  In- 
stitute. At  the  time  I  want  to  thank 
the  gentlewoman  from  Ohio  for  her  as- 
sistance and  support  not  only  in  the 
program  pertaining  to  breast  cancer, 
cervical  cancer,  and  screening,  but  ev- 
erything in  this  bill.  Ever  since  the 
gentlewoman  has  been  a  Member  of  the 
Congress,  she  has  walked  right  down 
that  road  with  us  in  all  matters  per- 
taining to  health  and  the  education  of 
our  people,  and  we  appreciate  it. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman.  He  is  very  kind,  and  I 
certainly  owe  the  gentleman  tremen- 
dous respect. 

Mr.  Speaker,  the  bill,  as  I  understand 
it,  also  provides  a  67-percent  increase, 
which  is  $8  million,  so  that  with  the  ef- 
forts of  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  and  others,  we  have  fUnds 
for  ovarian  cancer,  a  37-percent  in- 
crease, or  $8.6  million  in  funds  for  cer- 
vical cancer,  a  100-percent  increase  for 
prostate  cancer,  because  that  is  a  dis- 
ease that  afflicts  a  lot  of  men;  is  that 
correct,  I  ask  the  chairman  of  the  sub- 
committee? 

Mr.  NATCHER.  Mr.  Speaker,  the  gen- 
tlewoman is  correct.  These  are  the  es- 
timates of  the  National  Cancer  Insti- 
tute. 
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The  bill  also  funds  the  comprehensive 
women's  study  at  $25  million,  and  fully 
funds  the  CDC  Medicaid  breast  and  cer- 
vical cancer  screening  initiative  at  $50 
million. 

Mr.  Speaker,  I  am  convinced  that 
this  is  a  victory  for  the  families  of  this 
Nation,  and  that  the  gentleman  trom 
Kentucky  [Mr.  Natcher]  is  a  man  of 
his  word.  And  lest  anybody  wonder  why 
women  want  diseases  targeted  and  line 
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itemed,  and  I  know  that  goes  against 
the  grain  of  some  Members.  I  want  to 
say  that  I  think  if  you  just  Uke  breast 
cancer,  and  you  could  name  just  about 
any  of  the  diseases,  but  breast  cancer 
is  an  epidemic.  We  do  not  have  a  Breast 
Cancer  Institute;  we  have  an  AIDS  In- 
stitute that  is  funded  at  about  $1.7  bil- 
lion. 

I  support  that.  But  since  1980,  100,000 
Americans  have  died  of  AIDS.  Since 
1980,  400,000  women  have  died  of  breast 
cancer.  Now,  if  that  Is  not  an  epidemic, 
I  do  not  know  what  is.  So  here  we  try 
to  get  a  few  more  dollars  In  that  are 
targeted  for  these  diseases,  and  we  are 
told  by  some  that  we  ought  to  let  NIH 
decide. 

Baloney.  Even  though  I  respect  tre- 
mendously Dr.  Bemardlne  Healy,  who 
has  been  turning  things  around  since 
she  took  over  about  a  year  ago,  the 
first  woman  in  its  history,  I  have  to 
tell  you  that  there  is  a  dramatic  need 
in  this  country  to  focus  in  on  what  we 
are  doing  to  cure  diseases. 

In  1987,  only  13.7  percent  of  the  funds 
were  spent  on  research  related  to  wom- 
en's health.  So  if  you  do  not  think  that 
there  Is  a  need  to  go  ahead  and  target 
some  of  these  diseases,  in  a  small  way, 
by  way  of  comparison,  then  I  do  not 
know  what  else  we  should  do. 

But  I  do  want  to  thank  the  gen- 
tleman fi-om  Maryland  [Mr.  Hoyer], 
the  gentleman  from  Ohio  [Mr.  Stokes], 
my  chairman,  the  gentleman  trom 
California  [Mr.  Roybal],  Senator 
Brock  Adams,  and  Senator  Harkin. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  f^om  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time. 

Mr.  Speaker,  I  stand  In  strong  sup- 
port of  the  motion  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 
I  disagree  with  the  conmients  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  the  comments  of  the  gentleman 
ftom  Michigan  [Mr.  Pursell]. 

Since  1981,  in  constant  dollars  the 
National  Institutes  of  Health  as  a 
whole  has  grown  27  percent,  while  at 
the  same  time  the  National  Cancer  In- 
stitute has  decreased  6.2  percent.  Since 
1980,  in  constant  dollars,  the  Cancer 
Center's  budget  had  decreased  14  per- 
cent, clinical  cooperative  groups  have 
decreased  32.4  percent,  cancer  preven- 
tion and  control  has  decreased  32.9  per- 
cent, and  cancer  contracts  for  research 
and  development  have  decreased  47.9 
percent.  The  $160,000,000  Increase  In 
this  appropriations  bill  will  only  bring 
the  National  Cancer  Institute  back  to 
the  1980  level  of  funding  in  constant 
dollars. 

Currently,  one  person  dies  every  62 
seconds  in  this  country  of  cancer.  How- 
ever, as  a  result  of  the  National  Cancer 
Act  which  was  passed  20  years  ago,  the 
cancer  survival  rate  has  Increased  from 
39  percent  to  52  percent  resulting  In 
over  7  million  cancer  survivors  today 
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during  those  two  decades.  Also  as  a  re- 
sult of  the  Cancer  Act,  death  rates  for 
persons  under  age  65  fi-om  colon/rectal 
cancer  have  decreased  by  15  percent; 
bladder  cancer  by  25  percent;  and  cer- 
vical cancer  by  40  percent.  Though 
death  rates  f^om  childhood  cancers 
have  decreased  36  percent,  cancer  still 
remains  the  leading  cause  of  death  by 
disease  In  children  under  15. 

Mr.  PURCELL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  firom  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  address  some  of  the  com- 
ments that  the  gentlewoman  trom  Ohio 
[Ms.  Oakar]  has  made.  I  commend  the 
gentlewoman  for  her  work  with  breast 
cancer  and  In  the  medical  field,  but  I 
do  take  exception  with  the  people  that 
want  to  keep  cutting  defense,  cutting 
defense,  cutting  defense. 

Mr.  Speaker,  we  are  cutting  defense 
by  25  percent.  I  would  like  to  remind 
Members  that  the  men  and  women  that 
came  back  fi-om  Desert  Storm  came 
back  alive.  There  is  even  a  more  criti- 
cal disease  called  a  bullet  that  we  want 
to  keep  from  happening  In  the  future. 

Mr.  Speaker,  if  our  oil  supplies  had 
been  shut  off,  thousands  of  people  that 
we  want  to  see  safe  would  be  feezing 
this  winter.  The  defense  is  being  cut  so 
much.  The  other  side  of  the  aisle  is 
lambasting  the  President  on  unemploy- 
ment. Hundreds  of  thousands  of  jobs 
have  been  cut  and  lost  because  of  some 
of  the  cuts  in  defense.  That  In  Itself 
has  people  unemployed,  no  health  in- 
surance coming  forward.  They  are  not 
paying  taxes,  they  are  drawing  unem- 
ployment. 

Mr.  Speaker,  we  have  all  this  concern 
about  people.  Quit  firing  people  and 
quit  cutting  the  defense  of  this  coun- 
try. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tlewoman fi-om  Ohio  [Ms.  Oakar]  that 
it  Is  also  Important  to  know  that  a  lot 
of  those  defense  dollars  went  toward 
space  research,  toward  some  of  the 
medical  facilities  and  the  very  things 
the  gentlewoman  is  talking  about. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
jrield  to  the  gentlewoman  trom  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  let  me  just 
say  that  I  was  talking  specifically 
about  research  dollars,  which,  by  the 
way,  has  completely  turned  around.  In 
198C,  we  spent  about  80  percent  of  our 
research  dollars,  and  remember,  90  per- 
cent of  all  research  dollars  are  Govern- 
ment-sponsored. But  we  spent  80  per- 
cent of  that  on  health  and  education, 
how  to  find  cures  for  disease.  Twenty 
percent  went  for  the  Pentagon. 

Today  it  is  just  the  reverse.  We  spent 
$34  billion  on  the  Pentagon,  and  $8.5 
billion  on  research. 

Mr.  Speaker,  let  me  just  say  that  all 
Americans,  including  myself,  were  as- 
tounded at  the  great  ability  of  the  Pa- 
triot missile.  But  that  missile  is  1970's 


technology.  We  are  way  ahead  of  the 
eight  ball  in  terms  of  finding  creative 
ways  to  find  more  creative  weapons. 

Mr.  Speaker.  I  would  like  to  add  one 
last  thing.  I  was  a  sponsor,  along  with 
the  gentleman  ft-om  Massachusetts 
[Mr.  Mavroules]  and  others  on  the 
economic  conversion  bill;  $200  million 
is  not  enough  to  convert  defense  jobs 
to  civilian  jobs. 

Mr.  Speaker,  I  think  that  is  what  we 
ought  to  be  doing,  have  more  conver- 
sion so  that  we  do  not  have  any  jobs 
relative  to  decreasing  the  defense 
budget. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  re- 
claiming my  time,  I  agree  with  the 
gentlewoman.  We  should  do  some  of 
those  conversions.  But  we  cannot  do  it 
overnight.  We  are  cutting  defense  by  25 
percent.  We  must  have  time  to  carry 
over  those  conversions. 

Mr.  Speaker,  we  have  a  bill  coming 
up  to  take  out  $1  billion  and  give  it  to 
the  Soviet  Union  in  aid.  To  me  that  is 
ridiculous.  In  the  first  place,  I  would 
not  give  any  money. 

As  for  the  men  and  women  in  our 
armed  services,  I  flew  in  a  squadron 
that  did  not  have  the  necessary  parts, 
did  not  have  the  technology.  The  Pa- 
triot missile,  that  shows,  yes.  If  we 
have  missiles  coming  into  this  country 
one  day,  I  want  beyond  1970  technology 
defending  your  children  and  mine. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Speaker,  I  would  like 
to  take  my  few  minutes  here  to  extend 
my  deepest  appreciation  to  the  chair- 
man of  the  Subcommittee  on  Labor- 
Health  and  Human  Services-Education 
of  the  Committee  on  Appropriations, 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

Mr.  Speaker,  certainly  fi-om  the  mo- 
ment that  I  came  to  Congress  this 
year,  bringing  an  idea  with  respect  to 
additional  research  funds  for  early  de- 
tection of  ovarian  cancer,  he  gave  me 
all  the  support  that  I  could  have  pos- 
sibly expected  fi-om  this  committee. 
The  gentleman  encouraged  me  to  bring 
the  matter  before  the  subcommittee 
and  testify  and  bring  witnesses  and 
demonstrate  the  tremendous  need  in 
this  area. 

Mr.  Speaker.  I  have  an  absolute  ad- 
miration for  the  gentlewoman  firom 
Ohio  [Ms.  Oakar],  who  has  single- 
handedly  raised  the  level  of  perception 
of  this  country  and  understanding  of 
this  Congress  on  the  tremendous  ne- 
glect that  women's  health  issues  have 
had  over  the  decades.  She  has  made 
possible  the  additional  moneys  that  we 
are  now  putting  into  such  vital  areas 
as  breast  cancer. 

Mr.  Speaker,  in  the  area  of  ovarian 
cancer,  the  problem  Is  much  more  dif- 
ficult. It  is  not  a  case  of  looking 
through  research  to  find  a  cure.  What 
we  have  to  do  here  is  to  find  an  early 
detection  test. 


The  women  who  have  been  found  af- 
flicted with  ovarian  cancer  generally 
are  found  in  the  terminal  stages.  They 
have  no  chance  of  recovery.  They  are 
dying  young,  in  the  late  thirties  and 
early  forties,  some  few  perhaps  in  the 
sixties. 

Mr.  Speaker,  this  is  an  affliction 
which  brings  tremendous  tragedy  to 
families  all  across  the  country.  There 
are  28,000  new  cases  every  year,  of 
which  12,000  from  past  cases  die.  It  is  a 
silent  killer  because  no  one  has  been 
able  to  make  a  test  that  could  deter- 
mine whether  a  woman  actually  is  af- 
flicted with  this  disease. 

So  I  am  hoping  through  the  generos- 
ity of  this  committee,  with  the  addi- 
tional $8.5  million  that  has  been  ear- 
marked of  this  money  to  the  Cancer  In- 
stitute, that  there  will  be  aggressive 
efforts  made  to  help  this  country  find  a 
test  so  that  these  thousands  of  women 
can  go  in  to  their  doctors  and  to  their 
clinics  and  be  assured  that,  once  found 
in  the  early  stages,  they  have  a  chance 
to  survive. 

Mr.  Speaker,  there  are  coimtless  vic- 
tims in  my  own  conmiunity  who  raised 
this  issue  to  me,  and  I  could  not  be- 
lieve the  statistics  that  I  found  at  the 
Cancer  Institute  at  NIH,  that  there  was 
no  basic  research  being  done.  This  is  a 
distinct  place  for  the  Government  to 
have  a  role. 

Mr.  Speaker,  I  am  so  pleased  that 
this  committee  has  seen  fit  to  Increase 
the  money. 

Mr.  Speaker,  I  say  to  our  chairman, 
the  gentleman  firom  Kentucky  [Mr. 
Natcher],  I  assure  you,  as  happy  as  I 
am  here  today  in  acknowledging  the 
work  of  this  subcommittee,  I  will  be 
back  next  year  asking  for  additional 
funds,  because  I  know  that  the  fimds 
that  we  are  appropriating  this  year 
will  bring  us  that  much  closer  to  ac- 
complishing the  necessary  task  and 
saving  the  lives  of  these  thousands  of 
women.  I  thank  you  very  much. 
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Mr.  NATCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  ftom  New 
York  [Mr.  Mrazbk]. 

Mr.  MRAZEK.  Mr.  Speaker.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Subcommittee  on  Labor.  Health 
and  Human  Services,  Education  of  the 
Committee  on  Appropriations,  who  is 
my  chairman  on  that  subcommittee 
and  who  has  done  an  extraordinary  job 
on  behalf  of  education  and  health  in 
putting  together  this  remarkable  bill.  I 
would  like  to  ask  the  gentleman  a 
question  regarding  congressional  in- 
tent with  respect  to  the  use  of  funds 
appropriated  in  this  legislation  to  the 
Department  of  Labor  for  use  with  re- 
spect to  the  targeted  job  tax  credit 
[TJTC]. 

Mr.  Chairman.  TJTC  is  a  program 
jointly  administered  by  the  Depart- 
ment of  Labor  and  the  Internal  Reve- 
nue Service.  The  Department  of  La- 


bor's role  is  to  coordinate  the  process- 
ing by  the  State  jobs  services  of  TJTC 
claims  filed  by  employers,  while  IRS' 
role  relates  to  ensuring  that  the  tech- 
nical TJTC  requirements  in  the  Tax 
Code  are  followed.  This  legislation  ap- 
propriates approximately  $20  million  to 
DOL  for  distribution  to  the  State  job 
services  for  processing  TJTC  claims. 

Unfortunately  at  this  time  the  enact- 
ment of  an  extension  of  TJTC  in  the 
Tax  Code  beyond  its  December  31,  1991 
expiration  date  in  this  session  of  Con- 
gress is  in  doubt,  leaving  the  possibil- 
ity that  TJTC  will  have  to  wait  until 
early  in  the  next  session  for  further  ex- 
tension. As  a  firm  believer  in  TJTC,  I 
deeply  regret  we  may  be  unable  to  ex- 
tend the  credit  in  a  timely  fashion  this 
year. 

Mr.  Chairman,  it  is  expected  that  em- 
ployers will  continue  to  file  numerous 
TJTC  claims  with  the  State  jobs  serv- 
ices through  December  31,  1991.  the 
date  when  the  current  credit  expires. 
These  claims,  even  absent  an  extension 
of  TJTC  in  this  session,  are  valid  and 
must  be  processed.  I  am  concerned, 
however,  that  absent  an  extension,  the 
State  jobs  services  will  terminate 
TJTC  operations  after  December  31, 
and  might  be  tempted  to  use  their 
TJTC  appropriations  for  other  pur- 
pooes,  causing  a  potentially  costly  and 
Inefficient  pile-up  of  unprocessed 
claims  to  exist  when  TJTC  is  extended 
next  year. 

I  wish  to  ask  the  chairman  whether 
it  Is  his  understanding  that  the  TJTC 
funds  which  are  appropriated  in  this 
bill  are  to  be  used  exclusively  for  the 
purpose  of  processing  those  TJTC 
claims  and  that  because  funds  are 
being  appropriated  for  that  purpose, 
the  State  job  services  should  remain  In 
operation  as  long  as  It  Is  necessary  to 
process  TJTC  claims  filed  through  De- 
cember 31, 1991. 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MRAZEK.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  I  would 
like  to  say  to  my  distinguished  col- 
league that  he  is  correct  in  his  under- 
standing, and  I  call  upon  the  Secretary 
of  Labor  to  Instruct  the  State  job  serv- 
ices to  stay  open  after  December  31, 
1991,  to  process  targeting  jobs  tax  cred- 
it claims  using  the  funds  which  we  are 
appropriating  for  that  purpose. 

I  want  to  thank  the  distinguished 
gentleman  for  the  colloquy  that  we 
have  just  had.  I  want  him  to  know  that 
he  is  one  of  the  good  members  of  our 
committee  and  one  of  the  good  Mem- 
bers of  the  House. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  com- 
mend his  committee  for  providing  $10.3 
million  In  the  bill  for  the  NIH  Office 
for  Women's  Health  Research.  This  Of- 
fice will  be  charged  with  overseeing 


clinical  trials  and  monitoring  the  sta- 
tus of  women  researchers.  I  commend 
my  fWend  and  esteemed  colleague,  Con- 
gresswoman  Mary  Rose  Oakar,  for  her 
leadership  on  this  important  issue.  She 
has  worked  long  and  hard  to  see  that 
women's  health  research  is  funded,  and 
her  efforts  have  come  to  firultion  In 
this  bin.  She  has  done  all  the  women  of 
America  a  great  service. 

Twenty-five  million  dollars  will  fa- 
cilitate the  women's  health  initiative, 
a  long-term  study  on  women's  health 
proposed  by  the  Director  of  the  NIH.  In 
addition,  funding  Is  Included  for  the  es- 
tablishment of  a  comprehensive  gyne- 
cological and  obstetrical  research  pro- 
gram at  the  National  Institute  of  Child 
Health  and  Human  Development. 

This  is  very  critical  research  which  Is 
desperately  needed.  Women  in  our  Na- 
tion feel  disenfranchised  by  our  medi- 
cal system.  And  no  wonder,  considering 
the  past  policy  of  our  standard  In  medi- 
cal research.  The  result  of  this  short- 
sighted policy  has  been  serious,  sub- 
standard health  treatment  and  diag- 
nosis for  women. 

Diagnosis  and  treatment  for  women 
lags  far  behind  those  for  men,  and  the 
result  has  been  human  tragedy.  Breast 
cancer  alone  Is  an  epidemic  In  this 
country,  and  we  need  to  get  serious 
now  if  we  are  to  prevent  the  needless 
suffering  amd  death  of  more  women 
fi-om  this  disease.  The  day  has  come  for 
women's  health  care  to  be  given  equal 
weight. 

The  establishment  of  an  office  at  NIH 
for  women's  health  research  Is  a  mile- 
stone In  the  quest  to  find  cures  and 
treatments  for  diseases  such  as  breast, 
cervical,  and  ovarian  cancer.  By  pass- 
ing this  legislation,  we  send  a  strong 
signal  that  women's  health  care  Is  im- 
portant to  all  of  us. 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  22.  line  19, 
after  "1992"  Insert  ":  Provided  further.  That 
within  the  funds  provided  under  this  heading 
the  Institute  shall  establish  a  Matsunaga- 
Conte  Prostate  Cancer  Research  Center". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein. 

The  SPEIAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  deslffnate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  64:  Pa^e  28,  line  5, 
after  "only"  Insert  ":  Provided,  That 
SIO.OOO.OOO  of  this  amount  shall  be  available 
for  extramural  facilities  construction  grants 
If  awarded  competitively". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
":  Provided  further.  That  »7,5O0.00O  of  this 
amount  shall  be  available  for  extramural  fa- 
cilities construction  grants  if  awarded  com- 
petitively". 

Mr.  PUR8ELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  fl:om  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  28,  line  5, 
after  "only"  insert  ":  Provided  further.  That 
the  Director  may  direct  up  to  1  i>ercent  of 
the  total  amount  made  available  in  this  Act 
to  all  National  Institutes  of  Health  appro- 
priations to  high-priority  activities  the  Di- 
rector may  so  designate:  Provided  further. 
That  no  such  appropriation  shall  be  in- 
creased or  decreased  by  more  than  1  percent 
by  any  such  transfers  and  that  the  Congress 
is  promptly  notified  of  the  transfer". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

1^.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of  the 
term  "high-priority"  named  in  said  amend- 
ment, insert  "emergency". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  JCentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  28,  line  8, 
after  "Health,"  insert  "including  the  acqui- 
sition of  real  property". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

B(r.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  28,  line  25, 
after  "XVU,"  insert  "XX,". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  29,  line  21, 
strike  out  "$95,756,000"  and  Insert 
"$69,283,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$101,870,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  32,  line  5, 
after  "achieved"  insert  ":  Provided  further. 
That  the  Secretary  shall  malce  a  determina- 
tion prior  to  October  31,  1991,  and  thereafter 
prior  to  the  first  day  of  each  quarter  of  the 
fiscal  year,  about  the  extent  to  which  such 
contingency  funds  may  be  necessary  to  be 
expended  and  that  the  distribution  of  such 
funds  shall  be  made  on  the  same  basis  as 
funds  otherwise  provided  in  this  account". 

motion  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
":  Provided  further.  That  the  use  of  the  term 


"onantlclpated  costs"  in  the  foregoing  pro- 
viso refers  only  to  costs  associated  with  un- 
anticipated workloads:  Provided  further.  That 
the  Secretary  shall  make  a  reconmiendation 
upon  enactment  of  this  Act  and  thereafter 
prior  to  the  first  day  of  each  following  quar- 
ter of  the  fiscal  year,  about  the  extent  to 
which  contingency  funds  may  be  necessary 
to  be  extended". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
is  recognized  for  30  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Early]. 

Mr.  EARLY.  Mr.  Speaker,  the  lan- 
guage in  our  committee  report  which 
pertains  to  the  Worcester  City  Hospital 
is  of  critical  importance  to  the  city  of 
Worcester.  As  the  committee  is  aware, 
litigation  is  pending  to  recover  dam- 
ages which  were  caused  when  HCFA's 
fiscal  intermediary.  Blue  Cross/Blue 
Shield,  made  duplicate  payments  to 
City  Hospital  for  more  than  20  months 
during  fiscal  years  1988,  1989,  and  1990. 
It  is  my  understanding  that  the  clear 
intent  of  our  report  lang\iage  is  to  in- 
struct HCFA  that  no  funds  from  this 
appropriations  bill  are  to  be  used  to 
collect  this  overpayment  from  the  city 
of  Worcester  until  the  litigation  is 
complete  and  the  responsible  parties 
have  been  identified  and  held  account- 
able through  court  action.  Is  that  cor- 
rect? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentleman  will  srleld.  his  interpreta- 
tion of  the  committee  report's  lan- 
guage is  absolutely  correct. 

Our  committee  recognizes  the  severe 
financial  crisis  which  would  be  caused 
if  HCFA  presses  the  city  of  Worcester 
to  repay  the  duplicate  payments  at  the 
present  time.  The  language  inserted  di- 
rects HCFA  and  its  fiscal  intermediary 
to  suspend  all  activity  regarding  the 
collection  of  overpayments  xmtil  the 
pending  litigation  is  resolved.  We  be- 
lieve strongly  that  it  is  appropriate  to 
defer  payment  until  the  matter  is  re- 
solved by  the  judicial  system,  and  the 
intent  of  the  committee  is  set  forth  in 
the  report  language. 

Mr.  EARLY.  Thank  you  for  elaborat- 
ing on  the  committee's  clear  mandate 
to  HCFA  and  its  flscal  intermediary. 
May  I  raise  one  other  issue  regarding 
HCFA's  actions  in  this  matter.  Unfor- 
tunately, the  consequences  of  HCFA's 
aggressive  actions  to  date  have  been 
drastic.  The  agency's  demands  for  re- 
payment, widely  publicized  in  the 
press,  have  struck  devastating  blows  to 
the  stability  of  City  Hospital  as  an 
acute-care  facility.  Cash  flow  to  sup- 
port operating  exi>enses  has  been  great- 


ly destabilized  by  HCFA's  withholding 
of  current  Medicare  payments  to  which 
the  hospital  is  fully  entitled.  In  some 
cases,  HCFA  has  used  the  payments  as 
offset  to  the  alleged  debt.  More  re- 
cently, the  regional  office  of  HCFA  has 
ordered  a  total  freeze  on  all  Medicare 
funds  to  City  Hospital.  Due  to  the  hos- 
pital's inability  to  obtain  full  Medicare 
payments  currently  due,  Worcester 
City  Hospital  ceased  operating  as  an 
acute-care  facility  in  September  1991. 

Our  committee  report  language  ad- 
dresses payment  activity  during  the 
duplicate  payment  period  only,  the  pe- 
riod fl-om  December  1987  through  Sep- 
tember 1989.  Am  I  correct  in  asserting 
that  all  Medicare-related  pajmtients  to 
which  the  hospital  is  entitled,  since 
September  1989,  should  be  flowing  free- 
ly and  on  a  timely  schedule — with  no 
freezes  and  no  arbitrary  with^^Bilaing  of 
payments  on  HCFA's  par«/City  Hos- 
pital must  have  a  cash-ffow  base  on 
which  they  may  depend,  even  as  the 
hospital  Is  undergoing  a  conversion  to 
a  subacute  facility.  Is  it  the  conmiit- 
tee's  intent  that  all  current  Medicare 
payments  to  which  the  hospital  is  enti- 
tled, and  to  which  it  would  have  been 
entitled  in  the  absence  of  the  duplicate 
payment  dispute,  should  be  released 
immediately? 

Mr.  NATCHER.  If  the  gentleman  will 
continue  to  yield,  that  is  precisely  the 
committee's  Intent.  The  on-hold  status 
which  HCFA  is  to  institute  by  direc- 
tion of  the  conmiittee  pertains  only  to 
the  duplicate  payment  issue.  All  other 
Medicare  funds  to  which  Worcester 
City  Hospital  is  entitled  should  be  re- 
leased without  delay.  Our  committee  is 
deeply  concerned  about  the  damage 
which  has  already  been  sustained  by 
City  Hospital  as  an  acute-care  facility, 
and  we  recognize  that  a  stable  cash 
flow  is  essential  to  the  continual  deliv- 
ery of  services  at  this  facility. 
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Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
fi-om  Michigan. 

Mr.  PURSELL.  Mr.  Speaker,  we  con- 
cur with  Chairman  Natcher  in  con- 
flrming  that  this  is  the  committee's  in- 
tent, that  HCFA  should  suspend  all  ac- 
tivity related  to  the  recovery  of  all 
overpayments  made  in  Worcester  City 
Hospital  until  the  pending  litigation  is 
resolved. 

We  also  believe  that  all  Medicare 
payments  to  which  the  city  hospital  is 
entitled  should  be  released  imme- 
diately. 

Mr.  EARLY.  I  want  to  thank  both 
the  ranking  member  and  the  chairman 
very  much. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  36,  line  7, 
strike  out  "$1,000,000,000"  and  insert 
"$1,300,000,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$1,500,000,000,  of  which  $80,000,000  is  hereby 
designated  by  Congress  to  be  an  emergency 
requirement  pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  and". 

Mr.  PURSEILL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  38,  line  2, 
strike  out  "$25,000,000"  and  insert 
"$13,000,000". 

MOTION  OFFERED  BY  MR.  N.\TCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert  "no 
funds  are  provided  for  flscal  year  1992". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  38,  line  12, 
strike  out  all  after  "100-485,"  down  to  and  in- 
cluding "Act"  in  line  15  and  insert 
"$89,828,000,   together  with  amounts  to  be 
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transferred  fitjm  the  account  'Family  Sup- 
port Payments  to  States'  equal  to  the  reduc- 
tion in  payments  from  that  account  because 
of  the  costs  incurred  by  the  Secretary  of 
Health  and  Human  Services  in  reviewing 
sample  cases  for  quality  control  purposes  as 
required  by  section  40e(bXl)(B)  of  the  Social 
Security  Act,  and  because  of  the  offsets  ap- 
plied for  fees  owed  by  the  SUtes  for  their  use 
of  the  Federal  Parent  Locator  Service  au- 
thoriied  under  section  453  of  the  Act". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  "$92,500,000,  together  with  such 
sums  as  may  be  collected,  which  shall  be 
credited  to  this  account  as  offsetting  collec- 
tions, from  fees  authorized  under  section  453 
of  the  Social  Security  Act". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ft'om  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  99:  Page  39.  line  17, 
after  "management"  insert  ":  Provided  fur- 
ther. That  of  the  amounts  provided  under 
this  heading  $3,400,000,  to  remain  available 
until  expended,  shall  be  for  the  White  House 
Conference  on  Aging". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  99  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
":  Provided  further.  That  of  the  amounts  pro- 
vided under  this  heading  $2,000,000  shall  be 
for  the  White  House  Conference  of  Aging, 
which  shall  only  become  available  for  obliga- 
tion upon  enactment  into  law  of  authorizing 
legislation  and  shall  remain  available  until 
expended". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fl-om  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  46,  after 
line  13,  ioMrt: 

Sbc.  215.  During  the  twelve-month  period 
beginning  October  1,  isei,  none  of  the  fUnds 
made  available  under  this  Act  may  be  used 
to  impoM  any  reductions  In  payment,  or  to 
seek  repayment  f)-om  or  to  withhold  any 
payment  to  any  State  under  part  B  or  part  E 
of  title  IV  of  the  Social  Security  Act,  by  rea- 
son of  a  determination  made  In  connection 
with  any  review  of  State  compliance  with 
the  foster  care  protections  of  section  427  of 
such  Act  for  any  Federal  fiscal  year  preced- 
ing fiscal  year  1902. 

MOTION  OFFERED  BT  Kit.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
th>m  its  disagreement  to  the  amendment  of 
the  Senate  numbered  108  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman    firom   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  46,  after 
line  13,  Insert: 

SBC.  216.  Section  499A(cXlKC)  of  the  Public 
Health  Service  Act  (42  U.8.C.  2891(cXlKC))  Is 
amended— 

(1)  by  striking  out  "9"  In  the  matter  pre- 
ceding clause  (1)  and  Inserting  In  lieu  thereof 
"U";  and 

(2)  by  striking  out  "3"  In  clause  (ill)  and 
inserting  In  lieu  thereof  "5". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

iSr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman   ffom   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  47,  line 
22,  strike  out  "S764,7S6,000"  and  Insert 
"$769,708,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
f^m  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  122  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"J771,708,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  126:  Page  48,  line 
25,  after  "1991"  insert  ",  except  that  any  per^ 
centage  increase  or  decrease  in  the  cost  of  an 
equivalent  level  of  education  described  in 
section  3(d)(2XB)(l)  shall  be  multiplied  by 
two  In  making  such  determinations  under 
section  3(dX2KB)". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
ftx>m  its  disagreement  to  the  amendment  of 
the  Senate  numbered  126  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  Insert 
":  Provided  further.  That  none  of  the  previous 
provisos  related  to  revisions  in  the  use  of 
prior  year  data  in  determining  payment 
amounts  provided  for  under  this  account  or 
related  to  preliminary  pajrments  shall  be  ef- 
fective for  fiscal  year  1992  and  preliminary 
payments  shall  be  authorized  on  the  same 
basis  as  provided  for  prior  to  the  enactment 
of  P.L.  102-103". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman   from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  49,  line 
10,  strike  out  "U ,238,709.000"  and  Insert 
"$1,249,117,000". 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
firom  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  130  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert 
"$1,236,963,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  Michigan? 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   ftom   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  132:  Page  49,  line 
14,  after  "I,"  insert  "$3,800,000  shall  be  for 
civic  education  programs  under  section  4609, 
$1,162,000  shall  be  for  programs  for  Native 
Hawaiians  under  section  5134,  $30,304,000  shall 
be  for  emergency  grants  under  section  5136,". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  132  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  Insert 
"$3,800,000  shall  be  for  civic  education  pro- 
grams under  section  4609,  $30,304,000  shall  be 
for  emergency  grants  under  section  5136.". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  49,  line 
24,  after  "Act,"  Insert  "section  330  of  the 
Public  Health  Service  Act  (Community 
Health  Centers),  and  section  670T  of  the 
Comprehensive  Child  Development  Act," 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCMER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
trom  the  disagreement  to  the  amendment  of 
the  Senate  numbered  133  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
"sections  329  and  330  of  the  Public  Health 
Service  Act  (Migrant  and  Community  Health 
Centers),  and  section  670T  of  the  Comprehen- 
sive Child  Development  Act.". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    for    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  51,  line  7, 
strike  out  "$1,966,501,000"  and  Insert 
"$2,071,158,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
firom  Its  disagreement  to  the  amendment  of 
the  Senate  Numbered  140  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert 
"$2,077,158,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Michigan? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  51,  line  7, 
strike  out  "$18,368,000"  and  Insert 
"$25,103,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert 
"$31,108,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Michigan? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  51,  line  9, 
after  "(c)"  insert  ",  including  $6,000,000,  to 
remain  available  until  expended,  for  a  con- 
tinuation of  a  grant,  begun  in  fiscal  year  1986 
under  this  section,  to  a  hearing  research  cen- 
ter to  support  basic  and  applied  research  ac- 
tlviUes". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
",  Including  $6,000,000.  to  remain  available 
until  expended,  for  a  grant  to  a  hearing  re- 
search center  to  support  applied  and  basic 
research  activities,  which  shall  be  awarded 
competitively,  and  $6,000,000  for  grants  to  es- 
tablish regional  comprehensive  head  injury 
prevention  and  rehabilitation  centers,  which 
shall  be  awarded  competitively". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    fi-om    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  aigreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  143:  Page  51,  line  9, 
after  "(c)"  insert  ":  Provided,  That,  until  Oc- 
tober 1,  1992,  the  funds  appropriated  to  carry 
out  section  711  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  796e)  shall  be  used  to  support 
persons  currently  receiving  grants  under  the 
section". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  143  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
word  "persons"  named  In  said  amendment, 
insert  "entitles". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman    flrom   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  vrill  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  ISO:  Page  52,  line 
10,  after  "education"  insert  ",  $2,500,000  shall 
become  available  on  October  1,  1991.  for  trib- 
ally  controlled  postsecondary  vocational  in- 
stitutions under  title  m,  part  H,". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  folloMrs: 

Mr.  Natcher  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  150  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  trom  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  53.  line  2, 
after  "384"  insert  ",  and  $10,000,000  shall  be 
for  State  Literacy  Resource  Centers  under 
the  National  Literacy  Act  of  1991". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  156  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
"$5,000,000  shall  be  for  State  Uteracy  Re- 
source Centers  under  the  National  Literacy 
Act  of  1991.  and  $5,000,000  shall  be  for  prison 
literacy  activities  as  authorized  under  sec- 
tion 601  of  the  National  Literacy  Act  of  1991, 
as  amended  by  Public  Law  103-103.". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  161:  Pa«e  54,  strike 
out  lines  14  to  2S  and  insert: 

For  the  costs  of  goiaranteed  loans,  includ- 
ing administrative  costs  other  than  Federal 
administrative  costs,  as  authorized  by  title 
IV,  part  B,  of  the  Higher  Education  Act,  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purpoees  of  the  program:  Pro- 
vided, That  such  costs,  including  costs  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  In  addition,  for  adminis- 
trative expenses  to  carry  out  the  guaranteed 
loan  program,  $40,000,000. 

MOnON  OFFERED  BT  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  161  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  striclcen  and  inserted  by  said  amend- 
ment, insert: 

(INCLUDINO  TRANSFER  OF  FUNDS) 

For  the  costs  of  guaranteed  loans,  includ- 
ing administrative  costs  other  than  Federal 
administrative  coste,  as  authorized  by  title 
IV,  part  B,  of  the  Higher  Education  Act,  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  program:  Pro- 
vided, That  such  coets,  including  coats  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congreasional  Budget  Act 
of  1974,  as  amended.  In  addition,  for  adminis- 
trative expenses  to  carry  out  the  guaranteed 
loan  program,  $45,000,000.  In  addition  to 
amounts  appropriated  in  this  Act  for  liquida- 
tion of  contract  authority  in  the  "Guaran- 
teed Student  Loans  (Liquidation)"  account, 
there  is  also  provided  for  payment  of  obliga- 
tions incurred  under  contract  authority  en- 
tered into  pursuant  to  title  IV,  part  B,  of  the 
Higher  Education  Act,  as  amended, 
$1,114,748,000  which  shall  be  transferred  to 
the  Guaranteed  Student  Loans  (Liquida- 
tion)" account,  there  is  also  provided  for 
payment  of  obligations  incurred  under  con- 
tract authority  entered  into  pursuant  to 
titie  rv,  part  B,  of  the  Higher  Education  Act, 
as  amended,  $1,114,748,000  which  shall  be 
transferred  to  the  Guaranteed  Student  Loans 
(Liquidation)  account. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  gentleman  firom  Kentucky  [Mr. 
Natchbr]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  167:  Page  55,  line 
33,  after  "improvements"  insert  ":  Provided 
further.  That  funds  appropriated  for  Special 
Programs  for  Students  trom  Disadvantaged 
Backgrounds  may  be  allocated  notwithstand- 
ing section  417IXd)(6KB)  (20  U.S.C.  1070d)  to 
the  Ronald  E.  McNalr  Post-Baccalaureate 
Achievement  Program". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCJHER.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re(X>ro. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fit>m  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   trom   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  56,  after 
line  26,  insert: 

COLLEGE  HOUSING  AND  ACADEMIC  FACIUTIES 
LOANS  PROGRAM 

For  the  costs  of  direct  loans,  as  authorized 
by  title  Vn,  part  F,  of  the  Higher  Education 
Act,  as  amended,  $7,539,000:  Provided,  That 
such  costs,  including  costs  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974  and  that 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  of  not  to  exceed  $30,000,000:  Pro- 
vided further,  That  obligated  balances  of 
these  appropriations  will  remain  available 
until  expended,  notwithstanding  the  provi- 
sions of  31  U.S.C.  1552(a),  as  amended  by  Pub- 
lic Law  101-510.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program,  $566,000. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
firom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman   from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  57,  line 
20,  strike  out  "$228,999,000"  and  insert 
"$255,893,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 


the  Senate  numbered  176  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$358,684,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  58,  line  1, 
strike  out  "$28,000,000"  and  insert 
"$20,000,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$29,900,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recxjrd. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman   from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  181:  Page  58,  line  4, 
strike  out  all  after  "Education"  down  to  and 
including  "programs;"  in  line  5. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  181  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  by  said  amendment.  Insert 
",  including  $6,000,000  for  a  high  technology 
demonstration  grant,  including  equipment, 
which  shall  be  awarded  competitively;". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  197:  Page  61,  after 
line  25,  insert: 

Sec.  306.  Subsection  (e)  of  section  1321  of 
the  Higher  Education  Act  of  1965  (30  U.S.C. 
1221-l(e))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Gifts  and  donations.— The  Commis- 
sion may  accept,  use,  and  dispose  of  money, 
gifts  or  donations  of  services  or  property.". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  197  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recx)RD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  200:  Page  62.  line  6, 
strike  out  "$32,683,000"  and  insert 
"$34,683,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  200  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$32,688,000". 

Mr.  PURSEILL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the   gentleman   from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  205:  Page  63,  line 
22,  strike  out  "$2,000,000"  and  insert 
"$3,000,000". 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  205  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$1,750,000". 

Mr.  PURSE1.L  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  206:  Page  63.  after 
line  22,  insert: 

National  Commission  on  Children 
salaries  and  expenses 

For  necessary  expenses  of  the  National 
Commission  on  Children,  as  established  by 
section  9136  of  the  Omnibus  Reconciliation 
Act  of  1987,  Public  Law  100-203,  $950,000  to  re- 
main available  through  December  31,  1992. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  206  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recxird. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  213:  Page  66,  line 
25,  after  "1992"  insert  "credited  in  12  ap- 
proximately equal  amounts  on  the  first  day 
of  each  month  in  the  fiscal  year". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
flrom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  213  and  concur  therein. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman    flrom    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  214:  Page  67,  line 
20,  strike  out  "$74,037,000"  and  insert 
"$73,287,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  214  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proixssed  by  said  amendment,  insert: 
"$72,287,000". 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  218:  Page  73,  strike 
out  all  after  line  23  over  to  and  including 
line  10  on  page  74. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  218  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Sec.  513.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  $31,991,000;  sala- 
ries and  expenses  of  the  Department  of  Edu- 
cation are  hereby  reduced  by  $10,660,000;  and 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  $142,349,000,  including  $8,000,000  of 
funds  appropriated  in  this  Act  for  travel 
costs  of  the  Public  Health  Service:  Provided, 
That  the  reduction  for  travel  costs  shall  be 
from  the  amounts  set  forth  therefor  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  trom  Kentucky  [Mr. 
Natchkr]. 

The  motion  was  agreed  to. 

n  1830 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2950,  INTERMODAL  SURFACE 
TRANSPORTATION  INFRASTRUC- 
TURE ACT  OF  1991 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  firom  the  Speak- 
er's teble  the  bill  (H.R.  2950)  to  develop 
a  national  intermodal  surface  transpor- 
tation system,  to  authorize  funds  for 
construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transit 
programs,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  HAMMERSCHMIDT 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  offer  a  motion  to  instruct  con- 
ferees. 

The  Clerk  read  as  follows: 

Mr.  HAMMERSCHMIDT  Rioves  that  the  man- 
agrers  on  the  part  of  the  House,  at  the  con- 
ference on  the  disagrreeln?  votes  of  the  two 
Houses  on  the  Senate  amendment  to  the  bill 
H.R.  2950,  be  instructed  to  insist  on  those 
provisions  contained  in  title  I  of  H.R.  2950  (as 
passed  by  the  House)  providing  for  a  strong 
national  highway  system  program. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  Jer- 
sey [Mr.  ROE]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
trom  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  motion  I  am  offer- 
ing today  would  instruct  the  conferees 
on  H.R.  2950  to  insist  upon  House  provi- 
sions that  establish  and  fund  a  strong 
National  Highway  Program. 

The  proposed  National  Highway  Sys- 
tem is  a  system  of  those  highways  that 
have  the  greatest  national  signifi- 
cance. The  system  would  include  the 
existing  Interstate  System  plus  ap- 
proximately 110,000  additional  miles  of 


roads  that  carry  the  most  traffic  in 
interstate  commerce  and  serve  other 
national  goals,  such  as  access  to  ports 
and  airports  and  national  defense 
needs. 

This  system  is  really  the  centerpiece 
of  the  restructured  highway  program 
that  is  being  proposed  for  the  post- 
interstate  era.  The  focus  of  the  Na- 
tional Highway  Program  will  be  both 
to  maintain  the  enormous  investment 
we  have  put  into  the  Interstate  Sys- 
tem, as  well  as  to  improve  and  main- 
tain other  principal  arterial  routes. 
These  other  routes,  which  were  left  off 
the  original  Interstate  System,  are  not 
adequate,  in  most  cases,  to  serve  traf- 
fic needs  that  have  developed  due  to 
economic  growth  in  the  last  35  years. 
Many  of  these  routes  are  two-lane 
roads  that  carry  heavy  volumes  of 
truck  traffic  and  are  consequently  un- 
safe. Nationally,  the  need  for  improve- 
ment on  these  roads  is  great. 

The  House  bill  provides  for  a  level  of 
funding  and  a  structure  for  decision- 
making that  will  enable  us  to  begin  to 
meet  the  needs  of  the  National  High- 
way System.  The  Senate  bill,  on  the 
other  hand,  provides  a  level  of  dedi- 
cated funding  for  the  National  High- 
way System  that  is  Inadequate  to  ad- 
dress the  demonstrated  needs  of  that 
system.  Indeed,  the  establishment  of  a 
National  Highway  System  in  the  Sen- 
ate bill  was  not  originally  a  part  of  the 
basic  structure  of  the  bill;  it  was  really 
an  afterthought,  and  the  levels  of  fund- 
ing reflect  that  fact. 

In  the  administration's  view,  the  lev- 
els of  funding  in  the  House  bill  are  not 
sufficient  to  address  the  needs  of  the 
proposed  National  Highway  System.  I 
would  note  in  this  regard  that  in 
crafting  the  House  bill  we  struck  a  bal- 
ance by  providing  significantly  in- 
creased funding  for  mass  transit,  by 
providing  much  "greater  flexibility" 
for  States  to  use  highway  funds  for 
mass  transit,  and  by  providing  metro- 
politan areas  with  more  direct  funding. 
At  the  same  time,  this  balance  in- 
cluded what  we  felt  was  a  minimally 
adequate  level  of  funding  for  the  Na- 
tional Highway  System. 

It  is  vitally  important  for  the  na- 
tional transportation  system  that  the 
conference  report  on  H.R.  2950  main- 
tain the  House  provisions  of  the  Na- 
tional Highway  System.  I  urge  my  col- 
leagues to  support  this  motion  to  in- 
struct the  House  conferees  to  insist  on 
the  House  position  providing  for  a 
strong  National  Highway  System. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  srield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  offered  by  the  distinguished 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMiDT],  the  ranking  member  of 
our  Committee  on  Public  Works  and 
Transportation. 

I  think  in  his  statement  he  has  ex- 
pressed the  view  and  the  intent  of  the 


committee,  and  we  on  this  side  would 
strongly  support  this  motion  to  in- 
struct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  clarify 
some  information  regarding  the  motion 
to  recommit  that  was  before  the  House 
on  this  bill  and  the  representation  at 
that  time  under  the  motion  to  recom- 
mit that  we  would  not  have  any 
projects  left  in  the  bill  that  did  not 
have  matching  State  money,  80/20.  In 
that,  one  of  the  sections  struck  was 
section  149. 

However,  one  of  the  specific  com- 
plaints I  had  had  in  the  course  of  the 
deliberations  was  section  150  of  the 
bill.  Section  150  states: 

Any  Federal  expenditure  under  this  section 
and  section  149  for  such  project  shall  be 
treated  as  a  i>art  of  the  non-Federal  share  of 
the  cost  of  such  flood  control  project. 

That  does  not  refer  to  the  bridges 
that  were  in  the  Molly  Ann's  project, 
but  it  does  refer  to  flood  control 
projects  which  go  along  with  those 
bridges.  The  responsibility  rests  with 
the  Army  Corps  of  Engineers  to  do  the 
project. 

The  Federal  share  of  that  project  is 
$16.2  million  which  will  come  out  of  the 
general  funds  of  the  Treasury.  How- 
ever, because  of  the  language  that  was 
Included  in  the  bill,  the  $5.4  million 
that  is  the  State's  matching  amount 
will  not  have  to  be  paid,  and  the  Fed- 
eral Government  must  pay  for  the  non- 
Federal  share  of  the  project,  and  so  by 
not  pulling  out  that  section,  we  have, 
in  fact,  in  that  part  of  the  bill,  created 
another  situation  where  the  State  is 
going  to  be  relieved  from  having  to  pay 
its  share  of  the  project. 

Now,  it  is  my  understanding  that  the 
motion  to  recommit  was  supposed  to 
correct  all  of  these  problems,  and  it  did 
not,  in  fact,  correct  the  problem  with 
regard  to  section  150. 

My  question  is  as  you  go  to  con- 
ference whether  or  not  there  is  an  in- 
tention to  correct  this  particular  prob- 
lem with  matching  share  as  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  would  say  to  the  gentleman,  from 
listening  to  the  earlier  colloquy  be- 
tween the  gentleman  and  the  gen-' 
tleman  from  Indiana  [Mr.  Burton],  the 
gentlemsin's  concern  was  that  they  be- 
lieved the  language  of  section  150 
would  operate  to  relieve  the  State  of 
New  Jersey  from  the  20-percent  local 
match  that  would  otherwise  be  re- 
quired by  section  149. 

The  motion  to  recommit  was  in- 
tended to  correct  any  ambiguity  that 
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might  exist  with  respect  to  the  Federal 
share  on  any  of  the  special  projects  in- 
cluding that  Molly  Ann's  Brook  project 
that  the  gentleman  mentioned  in  his 
colloquy. 

Just  to  repeat  for  the  Record,  the  in- 
struction in  the  motion  to  recommit 
reads  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act,  the  Federal  share  payable  on  ac- 
count of  any  project  authorized  to  be  carried 
out  under  section  128(h).  134(c),  140.  149,  157, 
or  505  (other  than  a  project  for  a  Federal 
lands  highway  or  a  federally  owned  bridge) 
shall  be  80  percent. 

This  instruction  makes  it  clear  that  "not- 
withstanding any  other  provision  of  this 
Act"  the  Federal  share  on  any  project  In  sec- 
tion 149  of  the  bill  shall  be  80  percent.  Since 
it  is  section  149  that  authorizes  S9.5  million 
for  the  Molly  Ann's  Brook  project,  the  mo- 
tion to  recommit  guarantees  that  a  20  per- 
cent local  match  will  be  required  on  the 
project,  notwithstanding  any  ambiguity  that 
might  be  created  by  the  language  in  section 
ISO  of  the  bill. 

Mr.  Speaker,  I  understand  the  gentle- 
man's concern,  and  now  it  goes  a  little 
beyond  that,  and  all  I  can  say  is  that 
we  are  aware  of  his  concern  and  we  will 
try  to  recognize  It  as  we  go  to  con- 
ference. 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman  correctly  that 
the  intention  of  the  conmiittee  was 
that  problems  such  as  150  were  also 
going  to  be  dealt  with,  and  that  we 
were  going  to  assure  that  every  section 
of  the  bill  assured  local  share? 

Mr.  HAMMERSCHMIDT.  If  the  gen- 
tleman will  yield  further,  in  my  view, 
by  guaranteeing  that  the  State  of  New 
Jersey  will  have  to  match  the  $9.5  mil- 
lion in  Federal  fUnds  for  the  Molly 
Ann's  Brook  project  with  a  20-percent 
local  share,  the  motion  to  recommit 
addresses  the  concerns  raised  by  the 
gentleman. 

Mr.  WALKER.  The  problem  is  that 
the  gentleman  is  right  on  the  $9.5  mil- 
lion which  is  the  bridge  portion  of  the 
act.  That  is  section  149.  The  gentleman 
did  address  that.  But  the  problem  Is 
that  I  raised  the  questions  with  regard 
to  section  150. 

D  1840 

That  was  not  addressed,  and  section 
150  still  remains  in  the  language  of  the 
bill,  and  under  section  150  you  would 
still  be  able  to  have  the  state  relieved 
of  its  matching  share. 

It  was  my  understanding  with  all  the 
debate  we  had  that  night  that  we  were 
intending  that  all  of  these  projects 
that  had  matching  problems  be  dealt 
with,  and  all  I  am  asking  here  is 
whether  or  not  that  is  going  to  be  com- 
plied with  or  whether  or  not  we  have 
carved  out  a  special  exemption  Jiere 
which  in  my  mind  ought  to  be  done. 

Mr.  HAMMERSCHMIDT.  Well,  I  can- 
not, of  course,  speak  for  the  conferees. 
All  I  can  say  to  the  gentleman  is  that 
we  know  his  concern  and  we  will  cer- 
tainly take  it  into  account  as  we  go  to 
conference. 
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Mr.  WALKER.  Well,  Mr.  Speaker, 
with  that  assurance  I  will  not  pursue  it 
further,  but  I  do  want  to  make  the 
point  that  I  think  the  House  accepted 
the  motion  to  reconmilt  on  good  faith 
that  we  were  dealing  with  the  entire 
range  of  projects  that  were  in  the  bill 
that  had  matching  share  problems.  I 
think  it  is  incumbent  upon  the  com- 
mittee then  to  deal  with  these  in  a  way 
which  assures  there  are  no  matching 
share  problems  in  the  bill  when  it 
comes  back. 

Mr.  SHUSTER.  Mr.  Speaker,  will  my 
good  frtend  the  gentleman  from  Arkan- 
sas, yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  as  the 
author  of  that  motion,  it  was  indeed 
my  Intention  that  we  would  require  a 
match  of  80-20  on  all  the  projects  for 
which  there  was  money  in  the  bill. 

The  problem  Is  that  this  is  a  different 
section  and  a  different  matter  that  re- 
lates to  water  resources.  Frankly,  we 
did  not  focus  on  that.  We  thought  by 
saying  all  the  money  would  Indeed 
cover  that;  however,  this  is  a  different 
section  and  it  in  fact  is  not  in  the  bill. 
It  is  part  of  the  water  resources  bill. 

So  I  Join  with  my  friend,  the  gen- 
tleman from  Arkansas,  in  saying  that 
we  know  the  gentleman's  concern  and 
will  attempt  to  address  it. 

Mr.  WALKER.  Well,  Mr.  Speaker, 
that  is  even  more  of  a  problem  then, 
because  what  we  are  doing  is  we  are  in- 
cluding langua«re  that  is  making  a 
mandate  on  another  bill  somewhere 
that  is  evidently  out  of  scope  with  this 
bill.  One  has  to  wonder  then  how  It  got 
in  this  bill  and  Just  what  exactly  it  was 
doing  there  and  why  we  are  trying  to 
relieve  the  State  of  its  matching  share 
in  an  area  where  there  is  not  even  any 
money  in  the  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  whatever 
the  gentleman's  concern  might  be,  the 
facts  are  what  we  were  trying  to  ad- 
dress was  the  80-20  split  in  the  highway 
bill  and  that  is  what  this  gentleman  In- 
tended to  address. 

Now  It  has  been  brought  to  our  atten- 
tion that  Indeed  there  is  another  sec- 
tion here  beyond  that  which  we  did  at- 
tempt to  address. 

All  we  can  say  Is  that  we  are  aware  of 
the  gentleman's  concern  and  we  will 
certainly  consider  it  as  we  go  to  con- 
ference. 

Mr.  ROE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  394,  noes  3, 
not  voting  36,  as  follows: 
[Roll  No.  384] 
AYES— 394 


Abercromble 

Dellums 

Hunter 

Ackerman 

Derrick 

Hutto 

Alexuider 

Dickinson 

Hyde 

AlUrd 

Dicks 

Inhofe 

Anderson 

DlnreU 

Jacobs 

Andrews  (ME) 

Dixon 

Jamas 

Andrews  (NJ) 

Donnelly 

JefTerson 

Andrews  (TX) 

Dooley 

Jenkins 

Ann  undo 

DooUttle 

Johnson  (CT) 

Applegate 

Doman  (CA) 

Johnson  (SD) 

Archer 

Downey 

Johnson  (TX) 

Armey 

Dreler 

Johnston 

Aspln 

Duncan 

Jones  (GA) 

Atkins 

Durbln 

Jones  (NO 

AuColn 

Dymally 

Jontz 

Bacchus 

Early 

Kaniorakl 

Baker 

Eckart 

Kaptnr 

Ballenger 

Edwards  (CA) 

Kaslch 

Barrett 

Edwards  (OK) 

Kennedy 

Barton 

Edwards  (TX) 

Kennelly 

Bateman 

Emerson 

KUdee 

Bellenson 

En^I 

Klecska 

Bennett 

English 

Doc 

Bentley 

Erdrelcb 

Kolbe 

Bereuter 

Espy 

Kolter 

Beiman 

Evans 

Kopetskl  ■ 

BevlU 

tEwtaf 

KoBtmayer 

Bllirakls 

FawaU 

Kyi 

BlUey 

Fazio 

LaFalce 

Boehlert 

Felfhan 

Lacomarslno 

Boehner 

Fields 

Ijin  caster 

Bonlor 

Flake 

LAntos 

Borskl 

FoglletU 

LaRocco 

Boucher 

Ford  (MI) 

Laurhlln 

Boxer 

Ford(TN) 

Leach 

Brewster 

Franks  dCT} 

Lehman  (CA) 

Brooks 

GaUevly 

Levin  (MI) 

Broomfleld 

OaUo 

Levlne  (CA) 

Gaydoe 

Lewis  (CA) 

Bruce 

(}ejdenson 

Lewis  (FL) 

Bryant 

Gekas 

Lewis  (GA) 

Bunnlng 

Geren 

Llghtfoot 

Burton 

Gibbons 

Liplnskl 

Bustamante 

Gllchrest 

Livinsstoa 

Byron 

Glllmor 

Uoyd 

Callahan 

Oilman 

Lone 

Camp 

Olncrlch 

Lowery  (CA) 

Campbell  (CA) 

OUckman 

Lowey  (NY) 

Campbell  (CO) 

Gonzalez 

Luken 

Cardln 

Ooodllnr 

Marhtley 

Carper 

Gordon 

Man  ton 

Can- 

Goes 

Markey 

Orandy 

Marlenee 

Chapman 

Gunderaon 

Martin 

aement 

Hall  (OH) 

Matsul 

(ninrer 

HaU(TX) 

MaztoU 

Coble 

Hamilton 

McCandless 

Coleman  (MO) 

Hammerschmldt 

McCloskey 

Coleman  (TX) 

Hancock 

McCoUnm 

CoUlns  (IL) 

Hansen 

MoCrery 

CoUlns  (MI) 

Harris 

McCurdy 

Combest 

Hasten 

McDade 

Condit 

Hatcher 

McDermott 

C^nyers 

Hayes  (IL) 

McEwen 

Cooper 

HeHey 

McOrath 

Costello 

Hefner 

McHuffta 

Coiwhlln 

Henry 

McMillan  (NO 

Cox  (CA) 

Herder 

McMlllen  (MD) 

CoxdL) 

Hertel 

McNulty 

Coyne 

Hoacland 

Meyers 

Cramer 

Hobeon 

MfOme 

Crane 

Hochbrueckner 

Michel 

Cunningham 

Holloway 

MUler  (CA) 

Dannemeyer 

Horn 

MUler  (OH) 

Darden 

Boufhton 

MUler  (WA) 

de  laOana 

Boyer 

Mlneta 

DeFado 

HuUiard 

Mink 

DeLaoro 

Moakley 

DeLay 

Hashes 

MoUnari 

UMI 
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MoUohMi 

RlchardaoD 

Stenholm 

Rldce 

Stokea 

Moody 

Rim* 

Stomp 

MOOClMWl 

Rinaldo 

Snndqolat 

Moimn 

Rltter 

Swett 

MonlU 

Rotierta 

Swift 

Monrtoon 

Roe 

Synar 

Mimiak 

Roemer 

Tallon 

Mnrtte 

Tanner 

Myen 

Robra))acliar 

Taosln 

Nvl« 

Roa-Lehtlnen 

Taylor  (MS) 

NMcher 

Roae 

Taylor  (NO 

N«kl(MA) 

Roth 

Tliomai  (CA) 

NmU(NO 

Roakema 

Thomaa  (OA) 

NlchoU 

Rowland 

'n>oma8(Wy) 

Nowkk 

Roybal 

lliomton 

NoMle 

Roiao 

Oakw 

Sabo 

Torrioelll 

fXiv 

Sanden 

Towns 

atnt 

Santorum 

Trattcant 

OrUs 

Savage 

Trailer 

OrtoB 

Sawyer 

Unsoeld 

Owen*  (NT) 

Saxton 

Upton 

Oiler 

Schaefer 

Valentine 

FMkMil 

Schener 

Vander  Ja«t 

PkUOM 

SchUT 

Vento 

Panetu 

Schroeder 

Vlscloaky 

Pu-k«r 

Schalze 

Volkmer 

FMtor 

Sclianier 

VacanoTlch 

FUtenon 

Senienbrenner 

Walker 

Vtxoa 

Serrano 

Walsh 

FMrBe(VA) 

Shaw 

Faue 

Shaya 

Waters 

Psloal 

Shoatar 

Perkln* 

Slkonkl 

Weber 

Patanon  (FL) 

SUUky 

Weiss 

PetanoD  (MM) 

Skeen 

Weldon 

Prtri 

SkeltOD 

Wheat 

Pickett 

Slattery 

Whltten 

Pickle 

Slaiwhter  (NT) 

Williams 

Porter 

Smith  (lA) 

Wilson 

Paahwd 

Smith  (NJ) 

Wise 

Price 

Smith  (OR) 

Wolf 

PnneU 

Smith  (TX) 

Wolpe 

QDlUeii 

Snowe 

Wyden 

RaliaU 

Solart 

WyUe 

BuBstad 

Solomon 

Tatron 

Raasel 

Spence 

Toonf  (AK) 

Bavanel 

Spratt 

Toons  (FL) 

Itey 

Stanen 

ZeUff 

Baed 

Stallinffs 

Zlnuner 

Recnla 

Stark 

Rhodea 

Stearaa 
NOES-3 

Oiadlion 

Green 

Penny 

NOT  VOTING— 36 

Anthony 

(Gephardt 

Olln 

Barnard 

Ouarlnl 

Owens  (UT) 

BUbny 

Hayes  (LA) 

Payne (NJ) 

Browder 

Hopklna 

Rostenkowskl 

Clay 

Horton 

Sansmelster 

Oavla 

Ireland 

Sarpallos 

Dorcan(ND) 

Sharp 

Dwyar 

Lent 

Skans 

raacall 

Martinez 

Slaughter  (VA) 

Flah 

Blavroalea 

Smith  (FL) 

Ftank(MA) 

Murphy 

Stodds 

ftoat 

Oberstar 

Tates 

D  1903 

Mr.  TAYLOR  of  North  Carolina  and 
Mr.  SCHIFF  changed  their  vote  from 
"aye"  to  "no." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  2950, 
the  Intermodal  Surface  Transportation 
Infrastructure  Act  of  1991  and,  without 
objection,  reserves  the  right  to  appoint 
additional  conferees: 

From  the  Committee  on  Public 
Works  and  Transportation  for  consider- 
ation of  the  entire  House  bill — except 
title   vn— the   entire   Senate   amend- 


ment, and  modiflcations  committed  to 
conference:  Messrs.  Roe,  Anderson, 
MiNETA,  Oberstar,  Nowak,  Rahaix, 
Applegate,  de  Luoo,  Savage,  Borski. 

KOLTER,      HAMMERSCHMIDT,       SHUSTER, 

Clinger,  Petri,  Packard,  Boehlert. 
and  Mrs.  Bentley. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  VII  of 
the  House  bill,  and  sections  140E,  141 
through  144.  271(b)(12),  and  305  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Ros- 
TENKOWSKi,  Gibbons,  Pickle,  Rangel. 
Stark,  Archer,  Vander  Jaot,  and 
Crane. 

As  additional  conferees  firom  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  5,  121(a), 
123,  124,  134  (a)  and  (b),  143,  184,  209, 
322(m),  335,  title  V— insofar  as  it  ad- 
dresses railroads— sections  601(b),  608 
through  610,  617,  and  620  of  the  House 
bill,  and  sections  103(b)  (1),  (2),  and  (9), 
106(a),  107,  113,  114,  115  (a)(2)  and  (d), 
116,  117,  122(b),  127,  128.  131,  140G,  140T, 
140U,  239,  261.  262.  319.  and  336  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Dm- 
gell.  Swift,  Sdcorski,  Lent,  and  Rrr- 
ter.  Provided  that  Mr.  Dannemeyer  is 
appointed  in  place  of  Mr.  Ritter  for 
consideration  of  sections  123  and  124  of 
the  House  bill,  and  sections  103(bX2), 
106(a>— insofar  as  it  addresses  23  U.S.C. 
133(a)(10)— 107.  113,  114,  and  319  of  the 
Senate  amendment. 

As  additional  conferees  from  the 
Committee  on  Energry  and  Commerce, 
for  consideration  of  sections  1401,  140N, 
part  A  of  title  n— except  sections  204. 
218,  and  226—264,  and  271  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Swift,  Sharp,  Eckart,  Tauzin,  Slat- 
tery, Boucher,  Manton,  Bruce,  Har- 
ris, Synar,  Lent,  Moorhead,  Rinaldo, 
Dannemeyer.     RmER,     Fields,     and 

OXLEY. 

As  additional  conferees  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  sections  125, 
143,  144  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Miller  of  California, 
Vento,  Kostmayer,  Lagomarsino,  and 
Marlenee. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  409  of  the  House 
bill,  and  section  238  and  title  IV  of  the 
Senate  amendment,  and  modifications 
committed  to  conference;  Messrs. 
Brooks,  Edwards  of  California,  Frank 
of  Massachusetts,  Fish,  and  Moorhead. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
5,  108.  317(b).  320,  and  321  (a)  and  (e)  of 
the  House  bill,  and  section  106(a)  of  the 
Senate  amendment,  and  modlflcatlons 
committed  to  conference:  Messrs. 
Jones  of  North  Carolina,  Studds, 
Hertel,  Davis,  and  Young  of  Alaska. 

As  additional  conferees  f^om  the 
Committee    on    Science.    Space,    and 


Technology,  for  consideration  of  sec- 
tions 141  (a)  and  (e),  202,  317,  405,  502. 
601,  604  through  609,  616  through  618,  651 
through  659,  and  671  through  673  of  the 
House  bill,  and  sections  103(b)  (9)  and 
(10).  106(a),  107,  115,  116,  127(g),  136(b), 
203(e),  204.  232(a)  329,  and  341  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Messrs. 
Brown,  Valentine,  Glickman,  Walk- 
er, and  Lewis  of  Florida. 
There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
because  of  family  obligations  I  was  unable  to 
be  present  to  vote  on  ttie  motion  to  instruct 
conferees  on  consideration  of  H.R.  2950,  the 
Transportation  bill.  I  wish  to  record  that,  had  I 
been  present.  I  woukj  have  voted  against  the 
motion  to  instruct  on  rollcall  No.  384. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  145)  designating  the  week  begin- 
ning November  10.  1991.  as  "National 
Women  Veterans  Recognition  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  acknowl- 
edge the  work  of  our  colleague,  the 
gentleman  ftom  Florida  [Mr.  Bili- 
RAKis),  who  is  the  chief  sponsor  of  this 
resolution. 

Mr.  Speaker,  I  jrield  to  the  gentleman 
fi"om  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  145, 
which  designates  the  week  beginning 
November  10, 1991,  as  "National  Women 
Veterans  Recognition  Week."  I  would 
also  like  to  thank  my  colleague  the 
gentleman  trom  Florida  [Mr.  BlLl- 
RAKis]  who  was  the  chief  sponsor  of  the 
House  bill  honoring  our  women  veter- 
ans. 

As  you  may  know,  the  Department  of 
Veterans  Affairs  currently  estimates 
that  there  are  more  than  1.2  million 
women  veterans  in  this  country,  rep- 
resenting 4.2  percent  of  the  total  vet- 
eran population. 

Women  have  played  a  vital  role  In 
our  Nation's  armed  services.  Official 
military  participation  for  women 
began  in  1901  with  the  formation  of  the 
Army  Nurse  Corps  and  was  followed  in 
1903  with  the  formation  of  the  Navy 
Nurse  Corps.  During  World  War  1, 13,000 
women  were  enlisted  by  the  Navy  as 
telephone  operators,  clerical  workers, 
typists,     and    stenographers.     During 


World  War  n,  the  nimil)er  of  enlisted 
women  in  all  four  services  was  approxi- 
mately 350,000.  Additionally,  women 
continued  to  play  an  active  role  in 
Korea  and  Vietnam. 

Mr.  Speaker,  it  is  time  for  Congress 
to  recognize  the  valuable  contributions 
that  women  veterans  have  made 
throughout  our  Nation's  history.  Most 
recently,  the  contributions  that  our 
women  veterans  made  during  Desert 
Storm  were  vital.  They  served  in  a 
wide  variety  of  jobs,  such  as:  pilots, 
truck  drivers,  cargo  handlers,  intel- 
ligence specialists,  flight  controllers, 
communications  experts,  and  ground 
crew  chiefs.  It  is  time  for  our  Nation  to 
learn  more  about  the  important  role 
women  have  played  in  our  Armed 
Forces,  and  to  express  our  gratitude  to 
them  for  their  dedicated  service. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  impor- 
tant resolution. 


tlon   to   reconsider  was  laid   on   the 
table. 


D  1910 

Mr.  RIDGE.  Mr.  Speaker,  I  vrtthdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
LUKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  0"om  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  RES.  145 

Whereas  there  are  more  than  1,200,000 
women  veterans  in  the  United  States  rei>- 
resentin?  4.2  percent  of  the  total  veteran 
population; 

Whereas  the  number  of  women  serving  in 
the  United  States  Armed  Forces  and  the 
numl>er  of  women  veterans  continue  to  in- 
crease; 

Whereas  women  veterans  have  contributed 
greatly  to  the  security  of  the  United  States 
through  honorable  military  service,  often  in- 
volving great  hardship  and  danger; 

Whereas  women  are  performing  a  wider 
range  of  tasks  in  the  United  States  Armed 
Forces,  as  demonstrated  by  the  participation 
of  women  in  the  military  actions  taken  in 
Panama  and  the  Persian  Gulf  region; 

Whereas  the  special  needs  of  women  veter- 
ans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Ck>vemment; 

Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
fh>m  taking  full  advantage  of  the  t>eneflt8 
and  services  to  which  they  are  entitled;  and 

Whereas  designating  a  week  to  recognize 
women  veterans  will  help  both  to  promote 
important  gains  by  women  veterans  and  to 
tocua  attention  on  the  special  needs  of 
women  veterans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
November  10,  1991.  is  designated  as  "National 
Women  Veterans  Recognition  Week."  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
1745,  CIVIL  RIGHTS  ACT  OF  1991 

Mr.  MOAKLEY,  f^om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-291)  on  the  resolution  (H. 
Res.  270)  providing  for  the  consider- 
ation of  the  Senate  bill  (S.  1745)  to 
amend  the  Civil  Rights  Act  of  1964  to 
strengthen  and  improve  Federal  civil 
rights  laws,  to  provide  for  damages  in 
cases  of  intentional  employment  dis- 
crimination, to  clarify  provisions  re- 
garding disparate  impact  actions,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


NATIONAL  RED  RIBBON  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  l)e 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  188)  designating  November  1991  as 
"National  Red  Ribbon  Month,"  and  ask 
for  its  inmiediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  the  gentleman  trom 
Pennsylvania  [Mr.  Couohlin],  the  chief 
sponsor  of  this  resolution. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  for  aji  explanation  of  the  resolu- 
tion. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  188, 
designating  November,  1991  as  "Na- 
tional Red  Ribbon  Month,"  and  I  want 
to  commend  the  gentleman  from  Penn- 
sylvania [Mr.  Couohlin]  the  ranking 
minority  meml)er  or  our  Select  Com- 
mittee on  Narcotics  for  his  leadership 
in  bringing  this  measure  to  the  floor  of 
the  House  for  consideration. 

Senate  Joint  Resolution  188  is  the 
companion  measure  to  House  Joint 
Resolution  312,  a  measure  which  Mr. 
Couohlin  sponsored  and  which  I  am 
proud  to  have  cosponsored.  Mothers 
Against  Dnmk  Driving  have  played  an 
important  role  in  supporting  "National 
Red  Ribbon  Month,"  and  I  would  like 
to  commend  their  invaluable  participa- 
tion in  this  effort.  Red  ribbons  have 
long  ssrmbolized  the  MADD  campaign 
and  their  tireless  contributions  to 
stopping  drunk  driving  in  our  Nation. 
It  is  estimated  that  about  two  in  every 
five  Americans  will  be  involved  in  an 
alcohol-related  crash,  approximately  10 
percent  of  car  crashes  involved  alcohol, 
and  an  astounding  25  percent  of  drivers 
involved  in  fatal  traffic  crashes  were 
drunk. 


These  disparaging  statistics  are  only 
the  tip  of  the  lcel)erg.  Figures  are  even 
more  discouraging  In  those  studies 
that  concentrate  on  our  young  people. 

Mr.  Speaker,  more  than  40  percent  of 
all  teenage  deaths  result  fi"om  motor 
vehicle  crashes,  about  half  of  these  In- 
volve drunk  driving.  In  1987,  nearly  27 
percent  of  the  fatally  injured  15-19- 
year-old  teenaged  drivers  were  intoxi- 
cated. 

Just  as  we  cannot  afford  to  turn  our 
back  on  Americans  who  are  experi- 
menting and  regularly  using  illicit  nar- 
cotics, we  cannot  ignore  the  abuse  of 
alcohol.  Drunk  driving,  drunk  driving 
accidents,  and  drunk  driving  fatalities 
have  reached  unprecedented  propor- 
tions. We  must  send  out  a  clear,  strong 
message  to  all  our  Nation,  especially 
our  young.  We  must  send  them  a  clear 
message  that  drunk  driving  is  not  only 
wrong,  not  only  foolish,  but  fatal. 

I  am  pleased  this  legislation  is  on  the 
floor  of  the  House  today,  and  I  ask  all 
my  colleagues  to  join  me  in  support  of 
Senate  Joint  Resolution  188. 

Mr.  COUGHLIN.  Mr.  Speaker,  before  Con- 
gress adjourr>ed  for  the  August  break,  I  intro- 
duced House  Joint  Resolution  312,  a  resotu- 
tk)n  designating  ttie  month  of  November  1991 
as  Red  Ribbon  Month.  The  Senate  has  al- 
ready passed  an  identical  resolutk>n.  Senate 
Joint  Resolution  188,  which  we  are  consider- 
ing today. 

During  November,  as  our  Natk)n  enters  ttie 
traditional  holklay  period,  Mottiers  Against 
Drunk  Driving  [MADD]  will  launch  a  major  put>- 
lic  awareness  campaign  aimed  at  ridding  our 
Natk>n's  highways  of  the  scourge  of  drunk 
driving.  I  am  proud  to  join  MADD  in  this  effort. 

MADD  is  currently  observing  its  1 0-year  an- 
niversary as  a  grass  roots  advocacy  organiza- 
tk)n.  MADD's  first  10  years  have  been  marked 
by  hard  work  and  success.  Part  of  MADD's 
success  is  a  new  awareness  on  ttie  part  of  the 
general  publk:  of  the  tragk:  consequences  of 
drinking  and  driving.  MADD  pioneered  the 
phrase  'Tie  One  On  For  Safety,"  a  clever  use 
of  words  urging  all  of  us  to  tie  a  red  ritibon  on 
our  vehicles  as  a  reminder  not  to  drink  and 
drive. 

This  November,  MADD  will  distribute  nrwre 
than  90  million  red  rit)tx>ns  nationwkle.  These 
red  ribbons  will  sen/e  as  a  reminder  to  all  of 
us  ttiat  each  year  on  our  higtiways  fully  half  of 
the  deaths  resulting  from  auto  crashes  are 
caused  by  drunk  driving.  Each  year  more  ttian 
345,000  injuries  result  from  drunk  driving.  This 
is  a  prot)lem  we  can  do  something  about  In 
fact,  over  ttie  last  10  years  thousarxls  of  lives 
have  been  saved  as  our  Nation  has  become 
increasingly  aware  of  ttie  dangers  of  drinking 
and  driving.  (Congress  has  played  a  role  in  this 
effort  by  encouraging  the  States  to  maintain  a 
minimum  drinking  age  of  21  years  okj. 

Additional  legislation  has  been  passed  pro- 
viding incentive  grants  to  States  to  combat 
drunk  driving  and  provisk)ns  to  t>etter  serve 
the  vk:tims  of  this  vk>ient  crime. 

Mr.  Speaker,  I  am  proud  of  my  association 
with  ttie  cause  of  fighting  drunk  c^ing  on  o<jr 
Natkm's  higtiways  and  am  pleased  to  offer 
this  resolution  for  the  conskleration  of  my  col- 
leagues. 
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Mr.  RIDOE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenoan  trom  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows. 

S.J.  Res.  188 

Wtaereaa  the  most  firequently  committed 
crime  in  America  Is  drunk  driving:; 

Whereas  each  year  on  our  Nation's  high- 
ways more  than  forty-flve  thousand  people 
lose  their  lives  due  to  auto  crashes,  approxi- 
mately half  of  these  Involving  alcohol; 

Whereas  more  than  three  hundred  and 
forty-flve  thousand  people  are  Injured  in  al- 
cohol-related crashes  each  year; 

Whereas  Mothers  Against  Drunk  Driving 
(MADD)  is  an  organization  of  nearly  three 
million  members  and  supporters  across  the 
Nation  which  has  had  a  major  impact  on  re- 
ducing death  on  our  highways; 

Whereas  in  November  1991  MADD  will 
launch  a  major  holiday  public  awareness 
campaign  by  asking  America  to  "Tie  One  On 
For  Safety"  this  holiday  season;  and 

Whereas  beginning  in  November  MADD 
and  other  concerned  groups  will  distribute 
more  than  ninety  million  red  ribbons  nation- 
wide to  create  awareness  about  the  dangers 
of  drinking  and  driving:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  1991  is 
designated  as  "National  Red  Ribbon  Month." 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  activities  de- 
voted to  reducing  death  and  injury  on  our 
Nation's  highways  due  to  drinking  and  driv- 
ing. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
Uble. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  f^m  further  consideration 
of  the  joint  resolution  (H.J.  Res.  125)  to 
designate  the  week  begrlnnlng  Novem- 
ber 24,  1991,  and  the  week  beginning 
November  22,  1992.  each  as  "National 
Family  Caregivers  Week,"  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
my  fMend,  the  gentlewoman  from 
Maine  [Ms.  Snowe],  the  chief  sponsor  of 
this  resolution. 

Ms.  SNOWE.  Mr.  Speaker.  I  would 
like  to  thank  Mr.  Sawyer,  chairman  of 
the  Census  and  Population  Subcommit- 
tee and  the  ranking  minority  member, 
Mr.  RiDOE,  for  bringing  to  the  floor 
House   Joint   Resolution    125   to    des- 


ignate the  week  of  Thanksgiving  as 
"National  Family  Caregivers  Week" 
for  1991  and  1992. 

For  the  past  6  years,  I  have  sponsored 
leerislation  to  designate  the  week  of 
Thanksgiving  as  "National  Family 
Caregivers  Week."  I  believe  that  this  is 
a  time  to  give  special  recognition  and 
commendation  to  the  many  individuals 
who  face  demanding  and  often  stressful 
situations  in  caring  for  older  family 
members. 

Caregivers  are  in  great  need  of  our 
support.  While  such  commitment  to  a 
family  member  offers  many  rewards, 
many  caregivers  often  find  themselves 
under  a  great  deal  of  pressure  in  their 
attempt  to  Juggle  the  competing  de- 
mands of  their  immediate  families, 
their  careers  and  their  own  personal 
needs. 

As  you  are  probably  aware,  most  of 
the  disabled  elderly  are  cared  for  at 
home.  Caregivers  often  go  to  extraor- 
dinary lengths  to  keep  a  loved  one 
trom  institutionalization.  Family 
caregivers  continue  to  provide  care  to 
parents,  spouses,  sisters,  and  brothers 
even  at  great  expense  to  themselves. 
They  grive  their  money,  their  time,  and 
their  love  in  order  to  allow  their  fam- 
ily member  to  have  a  more  comfortable 
and  independent  life. 

Independence,  dignity,  and  respect. 
Who  among  us  does  not  strive  to  enjoy 
each  of  these  characteristics?  In  fact, 
we  work  a  lifetime  to  achieve  these 
traits  and,  in  reality,  we  may  be 
stripped  of  them  within  a  matter  of 
minutes  or  days  because  of  a  chronic  or 
disabling  illness.  Certainly  we  need  to 
work  harder  to  enhance  the  home  care 
programs,  respite  and  support  grroups 
available  to  the  disabled  elderly  and 
their  family  caregivers  to  allow  all 
family  members  to  maintain  their 
independence,  dignity,  and  respect. 

As  individuals,  we  need  to  under- 
stand the  dally  concerns  of  caregivers 
and,  as  a  society,  we  need  to  devise  bet- 
ter options  to  alleviate  the  pressures 
family  caregivers  face.  As  the  popu- 
lation ages,  the  pressing  need  for 
caregivlng  will  increase.  Through  im- 
proved public/private  partnerships, 
elder  care,  tax  credits,  and  expanded 
family  medical  leave  policies,  I  believe 
that  we  may  begin  to  address  the  seri- 
ousness of  caregivers'  concerns. 

Mr.  Speaker,  to  most  of  us.  Thanks- 
giving connotes  family.  Thanksgiving 
gives  us  a  vacation  from  work  and  all 
of  our  everyday  problems  so  that  we 
may  spend  a  little  time  with  loved 
ones.  However,  caregivers  rarely  get  a 
vacation  fi-om  caregivlng.  On  Thanks- 
giving, family  caregivers  will  continue 
to  help  dress,  and  bathe,  and  prepare 
meals  for  their  loved  ones. 

Mr.  Speaker,  I  am  glad  that  we  can 
once  again  celebrate  our  Nation's 
caregivers  during  "National  Family 
Csu-egivers  Week."  But  this  year.  Mr. 
Speaker,  I  hope  that  I  will  have  the 
Congress'  support  for  family  caregivers 


not  only  during  the  week  of  Thanks- 
giving, but  also  in  the  many  weeks  of 
continual  caregivlng  that  are  certain 
to  follow  throughout  the  year. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 125  designating  the  week  begin- 
ning November  24,  1991,  and  the  week 
beginning  November  22,  1992,  each  as 
"National  Family  Caregivers  Week" 
and  I  commend  the  gentlewoman  trom 
Maine  [Ms.  Snowe]  for  Introducing  this 
resolution. 

Mr.  Speaker,  more  than  5  million  of 
our  elderly  have  disabilities  that 
render  them  in  need  of  basic  daily  care. 
Statistics  show  that  between  80  and  90 
percent  of  the  families  provide  for  the 
daily  care  of  our  elderly  and  in  doing 
so  incur  many  additional  expenses. 
These  family  members  not  only  give  of 
their  time  and  energy,  but  often  make 
great  financial  and  personal  sacrlflces. 
This  involvement  of  caregivlng 
strengthens  the  family  bonds  and  ful- 
fills a  functional  need  in  our  society  as 
well  as  provides  the  younger  genera- 
tion an  opportunity  to  know,  respect, 
and  serve  their  elders. 

We  all  know  the  value  of  a  loving, 
caring  family.  These  caregivers  go  be- 
yond the  normal  responsibilities  to 
family  and  freely  offer  help  and  service 
to  their  loved  ones  in  need. 

Mr.  Speaker,  House  Joint  Resolution 
125  calls  for  a  greater  public  awareness 
of  family  caregivers  and  encourages 
support  of  these  dedicated  people.  I  am 
pleased  to  be  a  cosponsor  of  this  resolu- 
tion and  urge  my  colleagues  to  support 
this  leerislation. 

D  1920 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
LUKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  trom  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  125 

Whereas  the  number  of  Americans  who  are 
age  65  or  older  Is  growing  dramatically,  with 
an  unprecedented  increase  in  the  number  of 
frail  elderly  age  85  or  older; 

Whereas  approximately  5,200,000  older  per- 
sons have  disabilities  that  leave  them  in 
need  of  help  with  their  daily  tasks,  including 
food  preparation,  dressing,  and  bathing; 

Whereas  families  provide  help  to  older  per- 
sons with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medical 
care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons; 

Whereas  80  percent  of  disabled  elderly  per- 
sons receive  care  from  their  family  members, 
most  of  whom  are  their  wives,  daughters, 
and  daughters-in-law,  who  often  must  sac- 
rifice employment  opportunities  to  provide 
such  care; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 


amount  of  time  and  stress  Involved  in 
caregivlng  activities,  and  therefore  need  in- 
formation about  available  community  re- 
sources for  respite  care  and  other  support 
services; 

Whereas  the  contributions  of  family 
caregivers  help  maintain  strong  family  ties 
and  assure  support  among  generations;  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing  older  per- 
sons: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  beginning 
November  24.  1991,  and  the  week  beginning 
November  22,  1992.  are  each  designated  "Na- 
tional Family  Caregivers  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  weeks 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ALZHEIMER'S  DISEASE 
MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  trom  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  36)  to  designate  the  months  of  No- 
vember 1991  and  November  1992  as  "Na- 
tional Alzheimer's  Disease  Month," 
and  ask  for  its  inmiediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  clearly  I  would  en- 
courage my  colleagues  to  support  this 
legislation,  and  I  simply  take  this  res- 
ervation to  acknowledge  the  work  of 
the  chief  sponsor,  the  gentleman  trom 
California  [Mr.  Lowery]. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman trom  California  [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
Senate  Joint  Resolution  36,  which  will 
designate  November  1991  and  November 
1992  as  "National  Alzheimer's  Disease 
Month."  This  resolution  is  a  valuable 
tool  in  calling  our  Nation's  attention 
to  the  terrible  toll  of  Alzheimer's  dis- 
ease. 

For  the  past  8  years  I  have  had  the 
honor  of  being  the  sponsor  of  this  reso- 
lution in  the  House.  I  am  pleased  to  re- 
port that  during  this  time  we  have 
made  some  progress  in  the  fight 
against  this  insidious  illness.  But, 
sadly,  I  must  also  remind  my  col- 
leagues that  Alzheimer's  continues  to 
ravage  the  lives  of  millions  of  Ameri- 
cans and  their  families. 

Over  4  million  Americans  are  af- 
fected by  Alzheimer's  and  it  has  be- 


come the  fourth  leading  cause  of  death 
in  the  United  States.  Alzheimer's  is  the 
most  conunon  form  of  dementing  ill- 
ness. It  strikes  without  warning  and 
slowly  and  irreversibly  destroys  brain 
cells  causing  loss  of  memory,  loss  of 
muscle  control,  impaired  Judgment, 
violent  mood  swings,  and  aimless  wan- 
dering. These  changes  are  more  than 
simple  medical  symptoms;  when  they 
occur  we  see  someone  who  was  our 
mother,  father,  or  grandparent  become 
a  seemingly  vacant  shell.  A  lifelong 
loved  one  becomes  almost  a  stranger, 
someone  who  doesn't  recognize  his  or 
her  own  children,  or  remember  where 
they  were  or  what  they  did  only  5  min- 
utes before. 

In  addition  to  the  medical  impact  on 
the  victim,  the  decline  caused  by  Alz- 
heimer's takes  a  massive  emotional 
toll  on  a  family  member  who  has  acted 
as  care  giver.  The  Alzheimer's  Disease 
Association  estimates  the  disease  costs 
the  United  States  more  than  $90  billion 
a  year  in  direct  and  Indirect  costs  and 
lost  productivity.  Millions  of  families 
spend  vast  amounts  of  time  and  money 
trsring  to  find  proper  care  for  their 
loved  ones.  When  one  combines  our 
general  health  care  woes  with  Alz- 
heimer's unique  challenges,  the  out- 
look for  America's  aging  population  is 
truly  fMghtening. 

Still,  the  news  Is  not  all  bad.  Fami- 
lies and  patients  now  have  care  alter- 
natives and  support  groups  they  can 
turn  to  for  help.  In  my  home  area  of 
San  Diego,  I  salute  the  Alzheimer's  As- 
sociation and  the  Alzheimer's  Family 
Center  for  their  work  in  helping  fami- 
lies manage  the  tremendous  burden  of 
this  disease. 

We  are  also  making  progress  on  the 
medical  front.  Last  Friday,  November 
1,  researchers  at  the  University  of  Cali- 
fornia, San  Diego,  found  there  may  be 
a  potential  treatment  for  memory  loss 
caused  by  Alzheimer's.  These  doctors 
believe  that  the  human  protein,  nerve 
growth  factor,  prevents  the  degenera- 
tion of  key  nerve  cells  involved  in 
memory.  This  is  the  type  of  research 
that  will  enable  us  to  eventually  con- 
trol or  even  defeat  Alzheimer's.  But  we 
are  not  there  yet:  we  still  have  a  long 
way  to  go. 

Congress  has  provided  important  fi- 
nancial support  for  Alzheimer's  re- 
search; over  SlOO  million  In  fiscal  year 
1991,  and  this  support  must  continue. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague,  Butler  Derrick,  who 
has  been  the  original  cosponsor  of  this 
resolution  for  the  past  8  years,  as  well 
as  the  226  Members  who  cosponsored 
House  Joint  Resolution  198  this  year. 
In  addition,  Chairman  Sawyer,  Con- 
gressman Riooe,  and  the  members  of 
the  Post  Office  and  Civil  Service  Com- 
mittee deserve  thanks  for  their  prompt 
consideration  of  the  resolution. 

Senate  Joint  Resolution  36  will 
heighten  national  awareness  of  Alz- 
heimer's disease.  It  will  also  serve  as 


an  expression  of  gratitude  and  support 
for  the  organizations  that  have  ad- 
vanced research  and  provided  care  for 
the  victims  of  Alzheimer's.  Let's  work 
together  to  develop  treatments  and 
perhaps  even  a  cure  for  Alzheimer's. 

I  urge  passage  of  Senate  Joint  Reso- 
lution 36  to  designate  National  Alz- 
heimer's Disease  Month. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  words  and  his  effort 
on  this  resolution.  I  thank  him  for  all 
his  good  work. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi*om  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  36 

Whereas  over  4  million  United  Stotes  citl- 
sens  are  affected  by  Alzheimer's  disease,  a 
surprisingly  common  degenerative  disease 
which  attacks  the  brain.  Impairs  memory 
and  thinking,  alters  behavior,  and  renders 
its  victims  Incapable  of  self  care; 

Whereas  it  is  estimated  that  by  the  middle 
of  the  2l8t  century,  Alzheimer's  disease  will 
strike  14  million  United  SUtes  citizens,  af- 
fecting one  in  every  three  families; 

Whereas  Alzheimer's  disease  Is  not  a  nor- 
mal consequence  of  aging,  but  a  disorder  of 
the  brain  for  which  no  cause  has  been  deter- 
mined and  no  treatment  or  cure  has  been 
found; 

Whereas  Alzheimer's  disease  Is  the  quin- 
tessential long-term  care  problem,  requiring 
constant  full-time  care  for  its  victims,  who 
can  suffer  from  the  disease  for  3  to  20  years, 
at  a  total  annual  cost  to  the  Nation  of  at 
least  S90  billion; 

Whereas  families  of  Alzheimer's  patients 
bear  the  overwhelming  physical,  emotional, 
and  financial  burden  of  care,  and  neither 
public  programs,  including  medicare,  nor 
private  insurance  provide  protection  for 
most  of  these  families; 

Whereas  80  percent  of  all  Alzheimer's  pa- 
tients receive  care  in  their  own  homes; 

Whereas  nearly  half  of  all  residents  of 
nursing  homes  suffer  from  Alzheimer's  dis- 
ease or  some  other  form  of  dementia;  and 

Whereas  Increased  national  awareness  of 
Alzheimer's  disease  and  recognition  of  na- 
tional organizations  such  as  the  Alzheimer's 
Association  may  stimulate  Increased  com- 
mitment to  long-term  care  services  to  sup- 
port Alzheimer's  patients  and  their  families 
and  a  greater  Investment  in  research  to  dis- 
cover methods  to  prevent  the  disease,  delay 
its  onset,  and  eventually  to  find  a  cure  for 
the  disease:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  months  of  No- 
vember 1991.  and  November  1982,  are  des- 
ignated as  "National  Alzheimer's  Disease 
Month",  and  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  months  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
Uble. 
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GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrlslative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Joint  resolutions  Just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


CIVIL  RIGHTS  ACT  OF  1991 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman f^om  Mississippi  [Mr.  Parker] 
Is  recognized  for  5  minutes. 

Mr.  PARKER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Civil  Rights 
Act  of  1991,  now  offered  as  a  com- 
promise to  the  bill  passed  earlier  this 
year  by  the  House.  There  are  few  is- 
sues, regardless  of  the  point  of  view, 
that  evoke  a  more  emotional  response 
than  civil  rights.  In  my  district,  the 
very  term  elicits  a  veritable  cornuco- 
pia of  memories.  There  are  members  of 
this  body  that  were  active  participants 
in  the  civil  rights  movement.  They 
have  every  right  to  take  an  emotional 
stand  on  this  issue.  Others  of  you  have 
no  concept  of  what  the  term  really 
means.  Tvrice,  I  voted  against  earlier 
versions  of  this  bill.  Unlike  some  mem- 
bers of  this  body,  for  the  past  2  years  I 
refused  to  play  political  games  with 
my  constituents'  emotions.  I  resent 
some  of  the  tactics  which  have  been 
used.  We  have  an  obligation  to  produce 
meaningful  legislation  that  represents 
the  best  interests  of  our  constituents, 
not  to  use  labels  to  pit  them  against 
one  another.  There  should  be  great 
shame  in  this  body  today  the  shame  of 
making  civil  rights  a  toy  in  the  game 
of  political  one-upmanship. 

The  President  shares  equally  in  our 
shame.  It  is  reprehensible  that  com- 
promise legislation  such  as  we  now  will 
consider  could  not  have  been  passed 
earlier  in  the  year.  It  was  not  because 
the  compromise  language  was  not  of- 
fered. Mr.  Geren,  Mr.  Stenholm,  and  I 
engaged  in  negotiations  with  the  Lead- 
ership Conference  on  Civil  Rights  and 
other  groups  interested  in  this  legisla- 
tion to  develop  language  that  is  really 
no  different  than  what  we  are  now  to 
vote  on.  We  took  our  ideas  to  the 
White  House.  But  our  efforts  were  un- 
successful. Perhaps  it  was  because  we 
are  not  Republicans  or  maybe  it  is  be- 
cause we  are  not  Senators.  The  Presi- 
dent said  that  we  still  had  a  quota  bill. 
In  the  political  arena,  a  referendum  on 
quotas  was  more  important  than  a 
Civil  Rights  Act.  And  now,  as  if  by 
magio— by  pronouncement — our-  laui- 
guage  has  been  declared  quota-free. 
Personally,  I  never  believed  that  any  of 
the  bills  that  have  been  offered  would 
require  quotas.  Quota  bill  Civil  Rights 
Act— these  are  Just  labels,  names  that 
allow  supporters  and  opponents  alike 


to  ignore  the  real  issue — to  avoid  even 
trying  to  understand  the  legal  rami- 
fications of  our  actions. 

There  have  been  some  courageous 
moments.  When  considering  a  similar 
bill  last  year,  a  compromise  was  of- 
fered by  the  gentleman  trom  New  York 
[Mr.  LaFalce].  It  was  roundly  de- 
nounced by  many  members  of  my 
party.  No  one  can  say  that  the  LaFalce 
substitute  was  not  a  more  encompass- 
ing, more  far-reaching  alternative  than 
the  measure  before  this  body  today.  I 
watched — over  a  period  of  a  few  short 
hours  of  debate — as  that  bill  moved 
firom  the  LaFalce  substitute  to  the  La- 
Falce-Michel  substitute  to  the  Michel- 
LaFalce  substitute  to  finally  the 
Michel  substitute.  I  watched  John  La- 
Falce castigated  on  this  floor.  Con- 
stituents in  my  district  thought  he  was 
a  Republican  instead  of  the  Democratic 
chairman  of  the  Small  Business  Com- 
mittee. This  House  owes  an  apology  to 
John  LaFalce — and  I  regret  that  his 
bill  is  now  no  more  than  yet  another 
opportunity  lost  by  this  body. 

The  House,  the  Senate  civil  rights 
groups,  £md  the  administration  have 
wasted  over  2  years  posturing  to  gain 
political  advantage  out  of  this  bill.  To 
some  degree,  they  have  each  gained  an 
advantage.  Each  group  can  say  to  their 
constituency  that  they  have  stood  up 
for  what  they  believed.  But  what  have 
they  really  accomplished?  Have  they 
succeeded  in  making  our  environment 
more  race  neutral,  where  everyone  has 
an  equal  opportunity?  Have  they  made 
the  racial  environment  more  harmo- 
nious? Have  they  helped  create  an  envi- 
ronment where  a  person  is  not  judged 
by  the  color  of  their  skin  but  by  the 
content  of  their  character?  Sadly,  the 
answer  is  no. 

By  this  posturing,  every  special  in- 
terest group  involved  in  this  process 
has  made  civil  rights  more  conten- 
tious, more  fracturing,  and  more 
ideologic.  I  am  glad  that  this  day  has 
finally  arrived.  I  would  like  to  think 
we  have  learned  a  lesson,  but  that  per- 
haps, is  only  wishful  thinking. 


D  1930 

VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
vacate  my  special  order  for  60  minutes 
today  and  speak  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California. 

There  was  no  objection. 


ECONOMIC  INEQUITY  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  5  minutes. 


Mr.  MILLER  of  California.  Mr. 
Speaker,  the  voters  of  America— and 
particularly  those  of  Pennsylvania- 
sent  an  urgent  wake  up  call  to  their 
elected  leaders  yesterday: 

Pay  attention  to  the  growing  eco- 
nomic desperation  here  at  home; 

Deliver  essential  services — particu- 
larly health  care — desperately  needed 
by  millions  of  our  own  citizens; 

Stop  wasting  our  time  with  political 
gimmicks,  empty  rhetoric,  and  ex- 
cuses. 

Did  we  get  the  message? 

This  morning,  the  I*resldent  flew  off 
on  yet  another  high  profile,  overseas 
trip,  this  time  to  defend  spending  near- 
ly half  our  defense  dollars  defending 
Western  Europe.  I  hope  Mr.  Bush  re- 
members to  insist  that  our  Allies  pay 
their  fair  share  of  their  own  defense 
costs. 

In  one  sense,  I  understand  why 
George  Bush  continues  to  fly  off  to 
some  foreign  country  every  chance  he 
gets.  When  you  examine  the  condition 
of  this  country,  of  the  millions  of 
Americans  and  families  who  constitute 
the  mass  of  middle  America,  you  very 
quickly  understand  the  terrible  condi- 
tion of  our  economy,  and  the  failure  of 
Republican  economic  policy. 

The  administration's  response  to  the 
unending  flow  of  bad  economic  views 
has  been  to  deny  the  crisis,  deny  the 
pain,  and  most  unacceptably,  to  deny 
compassion  to  the  victims  of  this 
unending  recession. 

Over  the  course  of  the  past  dozen 
years,  the  economic  theories  of  the 
Bush  and  Reagan  administrations  have 
launched  this  Nation  onto  the  unchart- 
ered seas  of  economic  experimentation. 
Call  it  "Reaganomics";  call  it  "supply 
side";  call  it  "trickle  down";  call  it,  as 
did  George  Bush  in  1980,  "voodoo  eco- 
nomics." 

After  nearly  three  terms  of  Repub- 
lican control  of  the  White  House,  it  is 
clear  that  the  benefits  of  this  irrespon- 
sible policy  have  been  vastly  exagger- 
ated. And  even  more  importantly,  the 
blind  adherence  of  the  administration 
to  these  theories  has  insulated  Presi- 
dent Bush  and  his  advisory  from  the 
daily  suffering  of  the  American  people, 
and  the  dangerous  signs  of  deteriora- 
tion in  the  economy. 

The  administration's  economic 
gameplan  was  founded  on  a  faustian 
bargain:  sacrifice  the  traditional 
American  commitment  to  equity  in  re- 
turn for  economic  growth. 

At  best,  it  was  wishful  thinking.  At 
worst,  it  was  an  irresponsible  strategy, 
an  effort  to  wrap  right  wing  economic 
fundamentalism  in  populist  clothing. 
And  it  has  failed. 

Now,  it  has  not  failed  for  everyone,  of 
course.  And  perhaps  that  was  the  goal 
all  along. 

Between  1977  and  1988,  those  in  the 
top  10  percent  of  incomes  realized  a  34 
percent  increase  In  their  income,  and  a 
7  percent  reduction  in  their  taxes. 


But  In  the  meantime,  the  real  income 
of  middle-income  taxpayers  rose  by 
Just  4  percent,  and  their  tax  burden — 
far  from  dropping — actually  increased. 

Despite  the  glitter  of  the  1980b,  mil- 
lions of  Americans  slid  backwards  into 
poverty  and  economic  marginalism. 
For  every  Donald  Trump,  there  are 
millions  who  are  unable  to  buy  a  home, 
unable  to  send  their  children  to  col- 
lege, unable  to  afford  medical  bills  and 
unable  to  increase  their  savings. 

And  yet,  the  Bush  administration  has 
no  comprehensive  plan  for  addressing 
our  disastrous  economic  state.  But 
what  is  even  more  distressing  is  the 
failure  of  the  President  and  his  advi- 
sory to  acknowledge,  or  understand, 
that  a  true  crisis  exists. 

I  am  reminded  of  the  unwarranted 
"new  era"  optimism  that  filled  Presi- 
dent Hoover  on  the  eve  of  the  Great 
Depression.  Amid  stock  crashes, 
mounting  unemployment  and  business 
collapses.  Hoover  and  his  Cabinet 
maintained  a  rosy  outlook  for  the 
economy. 

"I  see  nothing  in  the  present  situa- 
tion that  is  either  menacing  or  war- 
rants pessimism,"  said  Hoover's  Sec- 
retary of  the  Treasury,  Andrew  Mellon, 
in  1930. 

"There  is  nothing  in  the  situation  to 
be  disturbed  about,"  echoed  his  Com- 
merce Secretary,  Robert  Lament. 

Hoover  himself  predicted  the  crisis 
would  end  by  the  spring  of  1930. 

These  examples  don't  mean  we  are 
headed  for  a  catastrophe  of  the  mag- 
nitude of  the  Great  Depression.  But  I 
do  notice  a  similarity  between  Presi- 
dent Bush's  buoyant  enthusiasm  about 
the  state  of  the  economy  and  what  Ar- 
thur Schlesinger,  Jr.,  described  as  Hoo- 
ver's tendency  toward  "Bending  the 
facts  to  sustain  his  optimism,  and  then 
believing  his  own  conclusions." 

Like  Hoover,  President  Bush  has 
sununoned  the  energies  of  volunteer- 
ism  and  community  service  to  respond 
to  the  national  economic  crisis,  instead 
of  utilizing  the  great  energies  of  the 
Government  and  the  Nation  as  a  whole. 

Like  Hoover,  who  rejected  the  rec- 
ommendations of  the  Emergency  Com- 
mittee for  Employment,  President 
Bush  has  dismissed  the  need  for  ex- 
panded assistance  to  millions  of  long- 
term  jobless  Americans. 

Like  Hoover,  President  Bush  calls  on 
the  hard-pressed  State  and  local  gov- 
ernments and  small  businesses  to 
shoulder  the  burden  of  recovery  and 
services. 

President  Bush  is  drawing  his  eco- 
nomic program  fl"om  the  historic  Re- 
publican tradition.  His  tax  plan  is  pure 
Reaganomics;  his  antirecession  strat- 
egy is  pure  Hoover. 

History  has  proved  both  to  have  been 
utter  failures  for  middle  class  America. 

President  Bush  misreads  the  past  and 
he  misunderstands  the  present.  And  I 
think  growing  numbers  of  Americans 
share  that  view. 


The  economic  growth  promised  by 
the  Republicans  has  been  vastly  exag- 
gerated. In  the  5  years  before  we  em- 
barked on  the  "supply  side"  folly,  eco- 
nomic growth  was  measured  at  2.9  per- 
cent. During  the  period  1981-86,  that 
rate  fell  to  2.7  percent.  And  for  the  en- 
tire decade  of  the  1980's,  economic 
growth  averaged  only  2.8  percent. 

Republican  economics  has  similarly 
failed  in  another  key  goal:  Increasing 
savings  and  business  investment  to 
stimulate  business  growth. 

In  fact,  personal  savings  actually  fell 
by  23  percent  and  national  savings 
dropped  by  over  18  percent  during  the 
decade.  Meanwhile,  business  invest- 
ment as  a  percent  of  GNP  fell  from  3.6 
percent  to  2.8  percent. 

A  major  factor  in  the  slow  rate  of  in- 
vestment continues  to  be  the  histori- 
cally high  real  Interest  rates— the 
highest  in  half  a  century,  and  substan- 
tially higher  than  those  denounced  by 
the  Republicans  during  the  1980  Presi- 
dential campaign. 

In  the  area  of  debt,  too,  the  Repub- 
lican failure  dwarfs  the  situation  in 
1980,  when  the  Reagan-Bush  ticket  was 
elected  to  stop  deficit  spending. 

The  debt  then  stood  at  about  $70  bil- 
lion for  the  year.  As  a  result  of  the 
Reagan  tax  and  spending  policies, 
which  gave  tax  rebates  to  the  rich  and 
blank  checks  to  the  Pentagon,  deficits 
in  excess  of  S200  billion  became  stand- 
ard fare  during  the  last  decade.  Our  na- 
tional debt,  which  took  every  Presi- 
dent trom  Washington  to  Carter  to 
reach  SI  billion,  tripled  in  just  8  years 
of  Republican  rule,  rising  trom  2.8  iwr- 
cent  of  GNP  to  more  than  5  percent. 

And,  or  course,  we  simultaneously 
became  the  biggest  debtor  Nation  in 
the  world. 

Now,  of  course.  Republicans  have 
continually  argued  that  we  could  cor- 
rect all  this  debt  if  we  Just  passed  a 
balanced  budget  amendment  to  the 
Constitution.  Let's  go  no  further  before 
observing  that  Ronald  Reagan  and 
George  Bush,  who  both  want  a  bal- 
anced budget  amendment,  never  have 
come  close  to  sending  a  balanced  budg- 
et to  the  Congress,  which  they  could  do 
anytime  they  like. 

Focusing  on  emotionally  charged  is- 
sues like  a  balanced  budget  amend- 
ment—or flag  burning,  or  the  ACLU,  or 
Willie  Horton— has  been  a  Republican 
smokescreen  to  obscure  the  real  issues 
confronting  our  Nation.  It  hardly 
seems  surprising  that  the  Republican 
candidate  for  Governor  of  Louisiana. 
David  Duke,  is  building  on  these  divi- 
sive and  alarmist  themes  in  his  speech- 
es. 

Without  question,  the  most  signifi- 
cant impact  of  the  Republican  eco- 
nomic program  has  not  been  the 
growth  and  prosperity  we  were  prom- 
ised, but  growing  inequity  and  eco- 
nomic marginalism. 

It's  funny:  I  don't  hear  George  Bush 
asking  middle  America  whether  they 


are  better  off  today  than  they  were  10 
years  ago. 

And  we  know  why. 

The  fiscal  policies  of  these  two  Re- 
publican administrations  have  con- 
stituted an  assault  on  the  stability  and 
security  of  the  overwhelming  majority 
of  Americans. 

In  the  key  years  1978-87,  when  we 
would  have  expected  to  see  the  1981  tax 
law  stimulate  the  economy,  we  began 
instead  an  era  of  growing  income  dis- 
parity. 

According  to  the  Commerce  Depart- 
ment, 60  percent  of  all  households  lost 
ground  economically  during  the  decade 
of  the  1980's.  About  86  percent  of  the  in- 
crease in  family  income  went  to  the 
top  20  percent  of  families,  and  most  of 
it  went  to  the  top  5  percent. 

Increasingly,  the  growing  army  of 
poor  Americans  is  made  up  not  of  the 
Jobless,  but  of  millions  of  men  and 
women  who  go  to  work  every  day.  The 
number  of  Americans  who  were  em- 
ployed at  full-time,  year-round  jobs, 
but  who  still  remained  impoverished, 
rose  by  43  percent  over  the  same  pe- 
riod. And  for  2  million  more  who  could 
not  find  full-time  jobs,  the  poverty  rate 
rose  by  23  percent. 

It  is  particularly  distressing  that 
this  deterioration  in  family  income  has 
occurred  despite  a  dramatic  demo- 
grraphic  change  in  the  American  fam- 
ily. As  women  moved  in  unprecedented 
numbers  into  the  work  force  during  the 
1970'8  and  19e0's,  millions  of  families 
became  two-earner  households  just  to 
maintain  their  current  standard  of  liv- 
ing. 

And  yet,  because  of  declining  wages, 
fewer  benefits,  additional  costs  and  un- 
fair tax  policy,  these  two-earner  fami- 
lies are,  in  many  cases,  fortunate  just 
to  maintain  the  standard  of  living  en- 
joyed by  a  single  earner  a  decade  or 
two  earlier.  Last  year  alone,  the  typi- 
cal family's  real  income  dropped  by  1.7 
percent,  and  2  million  more  Ameri- 
cans—including 800,000  children— be- 
came poor. 

In  1990,  after  11  years  of  Republican 
economic  efforts,  nearly  34  million 
Americans  were  living  in  poverty,  not 
only  unable  to  contribute  to  economic 
growth,  but  dependent  on  a  host  of  pub- 
lic support  programs — from  housing  to 
health  care  to  food  assistance — that 
force  the  deficit  higher  and  higher  just 
to  keep  people  alive  with  the  barest  of 
necessities. 

The  Republican  trickle-down  tax 
strategy  was  a  fraud  trom  beginning  to 
end.  It  has  not  made  America  competi- 
tive or  productive;  it  has  made  Amer- 
ica poorer,  unequal,  and  angry.  And 
unleashing  the  old  assaults  on  Jinuny 
Carter  isn't  going  to  do  the  trick  any 
longer. 

According  to  Robert  Mclntsre  of  the 
Citizens  for  Tax  Justice,  next  year  the 
richest  1  percent  of  aill  Americans  will 
make  $678  billion  before  taxes.  That  is 
more  than  the  bottom  40  percent  of  all 
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Americans  will  earn  In  the  same  time 
period. 

That  richest  1  percent  has  seen  its 
real  Income  more  than  double  since 
1977,  thanks  to  Republican  tax  and  in- 
come policy.  The  richest  2  percent  en- 
Joyed  an  increase  of  M  percent. 

But  for  the  rest  of  us,  real  income 
has  either  stagnated  or  fallen.  And  in 
the  case  of  the  poorest  Americans,  in- 
come has  fallen  most  dramatically. 

According  to  the  supply-side  mantra, 
we  were  all  going  to  get  something  for 
this  tax  windfall  we  gave  to  the 
wealthy  in  1981.  What  a  surprise  to 
learn  it  hasn't  worked  out  that  way. 

In  fact,  the  tax  cut  Ronald  Reagan 
gave  to  the  richest  1  percent  will  cost 
the  other  99  percent  of  Americans  $164 
billion  in  1992  alone. 

In  addition  to  the  $84  billion  in  lower 
taxes  that  richest  1  percent  will  enjoy, 
we  will  all  pay  another  $81  billion  in  in- 
terest payments  necessitated  by  the 
additional  debt  generated  by  the  tax 
cut  for  the  rich. 

The  S164  billion  in  revenue  losses  at- 
tributable to  tax  relief  for  the  richest  1 
percent  is  almost  exactly  the  same  as 
the  additional  debt  we  will  accumulate 
In  1992  compared  to  1977-78. 

The  response  of  Republican  true  be- 
lievers, whenever  these  indictments  are 
laid  at  their  feet,  is  that  the  problems 
of  the  economy  are  due  not  to  flawed 
fiscal  policy,  but  to  excessive  spending 
by  those  Democrats  in  the  Congress. 

I  have  already  noted  that  the  Con- 
gress regularly  has  appropriated  less 
spending  than  proposed  by  Presidents 
Reagan  and  Bush.  But  let  me  be  even 
clearer  about  the  Congressional 
Record  on  spending. 

Diulng  the  decade  of  Republican  rule, 
George  Bush  would  have  the  average 
voter  believe  that  we  maintained  high 
taxes  on  the  middle  class  to  pay  for  do- 
mestic spending,  which  Congress  re- 
fused to  cut.  The  facts  show  quite  the 
contrary. 

During  the  1980's.  as  tax  revenues 
plunged  and  military  spending  became 
stratospheric,  spending  on  the  rest  of 
Government  dropped  rather  dramati- 
cally: A  drop  in  1990  alone  of  some  $10 
billion. 

Education  and  training  programs 
were  slashed  by  40  percent.  And  Ameri- 
cans wonder  why  our  schools  are  fail- 
ing and  our  young  people  are  unskilled 
in  the  world  competition  for  jobs. 

Environment  and  infrastructure 
spending  have  been  cut  by  39  percent. 
And  we  wonder  why  we  face  congestion 
and  hazards  on  our  highways  and  air- 
ports, and  toxic  contamination  in  our 
neighborhoods  and  water  supplies. 

As  a  result  of  these  cuts  and  many, 
noany  others  in  virtually  every  facet  of 
domestic  endeavor,  the  average  middle- 
income  taxpayer— that  family  that  has 
watched  its  tax  bill  Increase  and  its  an- 
nual earnings  decrease — is  receiving  a 
fourth  less  in  Government  services 
today  for  every  dollar  in  taxes  than  a 
decade  ago. 


No  wonder  middle  America  is  angry. 
No  wonder  middle  America  is  anxious 
about  the  state  of  the  economy  and 
doubts  that  our  political  leadership 
really  cares  about  the  precariousness 
of  their  economic  security. 

For  a  decade,  the  American  public 
has  been  fed  a  steady  diet  of  glib  and 
misleading  generalities,  of  rosy  pre- 
dictions that  have  brought  our  econ- 
omy to  our  current,  sorry  state,  or 
flngerpolnting,  racebaiting  and  smear 
politics. 

But  I  believe,  Mr.  Speaker,  that  a  sea 
change  has  come  over  the  American 
public  in  the  last  few  weeks. 

You  hear  it  in  your  congressional  dis- 
tricts: Concern  about  economic  secu- 
rity, about  college  affordability,  about 
growing  unemployment  and  reluctant 
consumers. 

You  see  it  in  the  Congress:  Baffle- 
ment as  the  administration  attempts 
to  dismiss  the  latest  unemplosrment 
numbers  and  vetoes  bill  after  bill  to  aid 
the  long  term  unemployed. 

You  read  it  in  the  press  and  see  it  in 
the  media:  Newsweek 's  cover  story  on 
"The  Bite  on  the  Middle-Class"  last 
week. 

The  American  people  are  worried. 
They  don't  believe  the  optimistic  hype. 
They  don't  want  to  be  told  that  impor- 
tant issues  like  national  health  care 
are  too  complex  to  address,  as  Mr. 
Bush's  candidate  in  Pennsylvania  did. 

The  American  people  want  action, 
courage  and  compassion,  not  vetoes 
and  Hoover-like  predictions  of  false 
prosperity. 

We  in  the  Democratic  Party  are  un- 
dertaking an  effort  to  repair  the  dam- 
age done  to  progressivity  and  fairness 
in  the  Tax  Code  by  the  Reagan  admin- 
istration. But  only  leadership  at  the 
Presidential  level  is  going  to  create  a 
national  economic  gameplan. 

Not  every  problem  can  be  solved  by 
climbing  into  a  golf  cart,  racing  off  in 
a  speedboat,  or  heading  for  Europe. 

It  seems  only  fair  to  ask  a  President 
who  has  time  to  travel  to  Spain,  Italy, 
Holland,  Japan,  Korea,  Singapore,  and 
Australia  to  devote  a  similar  amount 
of  time  to  repairing  the  damage  caused 
by  the  voodoo  economics  he  decried, 
and  then  imposed,  on  the  American 
people. 

Barbara  Tuchmann,  the  Pulitzer 
prize  winning  historian,  wrote  several 
years  ago  on  the  role  of  folly  in  his- 
tory. Folly,  she  wrote,  was  not  the 
making  of  an  error,  but  rather  the  re- 
fusal of  leaders  to  alter  a  flawed  and 
fatal  course  despite  being  forewarned 
that  proceeding  meant  disaster. 

The  economic  policies  of  the  Bush 
administration  are  classic  historic 
folly.  They  have  not  corrected  the 
problems  they  were  designed  to  fix:  In- 
deed, they  have  led  to  deeper  deflcits, 
poorer  savings,  slower  growth,  higher 
unemployment,  a  deeper  recession,  and 
a  greater  polarization  of  our  popu- 
lation. 


The  time  has  come  for  dramatic 
changes  in  the  economic  program  of 
our  political  leadership.  And  if  that 
leadership  fails  to  change,  then  it  is 
the  leadership  itself  which  must  be  re- 
placed. 


D  1940 

VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
special  order  for  60  minutes  on  today 
be  vacated,  and  that  I  be  granted,  in- 
stead a  5-minute  special  order  at  this 
time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


SETTING  THE  RECORD  STRAIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, before  my  good  friend,  the  gen- 
tleman from  California,  leaves,  there 
ought  to  be  an  opportunity  for  some- 
body on  this  side  of  the  aisle  to  set  the 
record  a  little  straight. 

I  mean,  it  is  kind  of  crooked,  after 
listening  to  what  the  gentleman  had  to 
say. 

First  of  all,  in  the  early  1980's,  we 
had  just  come  out  of  the  Carter  years, 
and  we  had  suffered  21'^-percent  Inter- 
est rates,  14-percent  inflation,  and  we 
had  employment  that  was  double-digit. 

Ronald  Reagan,  during  the  1980's,  cut 
the  top  tax  rate  from  70  percent  to  28 
percent,  and  as  a  result,  during  the  lat- 
ter part  of  the  1980'8,  we  created  21  mil- 
lion new  jobs.  Those  21  million  new 
taxpayers  were  responsible  in  large 
part  for  more  than  doubling  the 
amount  of  tax  revenues  coming  in. 
During  the  early  1980'8,  we  were  bring- 
ing in  about  $500  billion  a  year  in  tax 
revenues.  It  is  up  to,  now,  $1.1  trillion. 

The  problems  we  face  are  not  due  to 
a  lack  of  revenues.  We  have  more  than 
doubled  the  revenues.  The  problems  we 
face  lie  at  the  feet  of  the  Democrat- 
controlled  Congress  who  are  spending 
way  beyond  our  means.  Now,  granted, 
the  President  is  not  entirely  blameless. 

Let  me  just  tell  you  why  I  think  the 
President  is  not  entirely  blameless.  Let 
me  flnish,  and  when  I  will  yield.  The 
reason  I  think  that  the  President  is  not 
entirely  blameless  is  that  because  dur- 
ing his  campaign  for  President,  he  said, 
"Read  my  lips,  no  new  taxes."  And 
then  he  yielded  to  the  majority  party 
in  this  House  and  the  other  House,  the 
Democrats.  He  said,  "OK,  I  will  sign  a 
compromise  budget  summit  that  will 
allow  for  $181  billion  in  new  taxes."  I 
think  that  that  hurt  the  President. 

But  the  main  responsibility  for  the 
deficit,  the  main  responsibility  for  the 
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deficit  is  the  Democrat  Party,  which 
has  had  control  of  this  Chamber  for  my 
entire  lifetime  except  for  4  years.  The 
last  time  the  Republicans  had  control 
of  this  Chamber  I  was  16  years  old  back 
in  1954.  And  so  all  of  the  spending  that 
goes  on  and  the  deficits  that  we  are 
dealing  with  should  be  laid  directly  at 
the  feet  of  the  majority  party  In  this 
House,  because  all  spending  and  all 
taxes  originate  here,  not  at  the  White 
House,  but  here,  and  so  I  just  say  to  my 
colleagues  that  they  should  not  be 
casting  these  kinds  of  aspersions  at  the 
White  House  when  they  know  txxll  well 
that  the  spending  problems  that  we  are 
having  today  originate  right  here. 

Today  we  moved  $4.3  billion  in  for- 
ward spending  in  one  of  our  spending 
bills  to  cfrcumvent  the  budget  agree- 
ment. You  violated  the  budget  agree- 
ment today,  or  circumvented  the  budg- 
et agreement,  by  spending  $4.3  billion, 
or  authorizing  $4.3  billion  in  spending 
beyond  this  fiscal  year,  which  is  not 
technically  a  violation  of  the  budget 
agreement,  but  the  fact  of  the  matter 
is  it  does  exacerbate  the  budget-deficit 
problem. 

The  budget  deficit  this  year  is  going 
to  be  $400  billion,  the  largest  In  U.S. 
history.  The  national  debt  is  $4  tril- 
lion, 400  percent  of  what  it  was  10  years 
ago. 

I  submit  to  my  colleagues,  whom  I 
love  dearly  as  people,  as  individuals, 
that  you  are  responsible,  and  not  the 
White  House,  because  you  know  the 
Congress  is  responsible  for  spending  of 
tax  funds. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  srield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Con- 
necticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  let 
me  say  first  two  things.  I  am  going  to 
tell  the  gentleman,  as  soon  as  his  time 
runs  out,  that  I  am  going  to  ask  that 
my  time  be  contributed  so  we  can  have 
a  discussion. 

In  the  10  years  that  we  have  had  a 
Republican  President,  he  had  an  oppor- 
tunity to  veto  every  one  of  those  budg- 
ets, as  he  has  just  vetoed  two  unem- 
ployment bills.  That  did  not  happen. 

The  fight  at  the  budget  conference 
was  not  over  taxes.  The  fight  was  that 
the  Democrats  wanted  to  put  a  surtax 
on  people  with  a  million  dollars'  worth 
of  income.  George  Bush  drew  his  line  in 
the  sand  right  there:  "I  am  not  taxing 
millionaires."  And  when  it  came  to 
taxing  average  people,  they  have  al- 
ways been  in  favor  of  that. 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time,  sure,  you  wanted  to  tax  the 
very  rich.  You  taxed  the  boat  industry, 
and  so  the  rich  do  not  buy  boats  any- 
more. 

Who  is  out  of  work?  The  blue-collar 
workers  that  produced  the  boats,  and 
they  are  up  here  lobbying  that  you  re- 
move that  tax  so  they  can  get  thefr 
jobs  back. 
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The  fact  of  the  matter  is  when  you 
tax  anybody,  whether  they  are  upper 
income  or  lower  income,  it  hurts  the 
economy. 

The  $181  billion  in  tax  increases  is 
one  of  the  main  reasons  we  have  the  re- 
cessionary problems  we  have  today, 
and  we  are  responsible,  or  you  are  re- 
sponsible, the  Democrat  Party  in  this 
House,  for  forcing  that  compromise. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  think  the  gentleman  points 
out,  and  he  is  as  disturbed  as  I  am 
about  the  legacy  of  what  we  have  left, 
and  that  is  that  we  have  gone  from  at 
the  beginning  of  the  Reagan  years  from 
a  $60  billion  deficit  to  something  that 
next  year  could  be  as  high  or  over  $400 
billion  in  deficit. 

Mr.  BURTON  of  Indiana.  Right. 

Mr.  MILLER  of  California.  The  point 
I  think  made  by  the  gentleman  from 
Connecticut  is  that  neither  President 
Reagan  nor  President  Bush  ever  sent  a 
balanced  budget  nor  did  they  ever  veto 
a  budget.  They,  in  fact,  embraced  this 
policy  of  simply  borrowing  and  spend- 
ing. 

Mr.  BURTON  of  Indiana.  Let  me  just 
reclaim  my  time,  and  it  will  only  take 
just  a  minute. 

The  reason  the  President  is  unable  in 
many  cases  to  veto  those  spending  bills 
is  because  you  fellows  put  about  one- 
third  garbage  and  pork  in  there,  and 
the  other  two-thirds,  and  you  say  that 
if  you  want  it  you  have  got  to  take  the 
garbage,  and  the  fact  of  the  matter  is 
the  President  is  put  in  a  very  unten- 
able situation,  and  you  know  it. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SEIJCIAL  ORDER 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  60-minute 
special  order  on  today  be  vacated,  and 
that  I  be  granted  a  5-minute  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


THE  ECONOMY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  GEJDEN- 
SON] is  recognized  for  5  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  let 
me  say  just  a  few  words,  and  then  I  will 
yield  to  my  colleagues  here. 

Mr.  Speaker,  we  have  spent  the  last 
decade  with  a  golden  American  Express 
card  for  the  Government,  and  the  peo- 
ple of  this  country,  and  now  the  admin- 
istration's economic  policy  seems  to  be 
to  blame  the  American  people  that 
they  are  not  spending  enough,  "Please 
go  out  and  spend  more." 


They  feel  they  have  got  too  much 
debt  in  this  kind  of  uncertain  economy. 
We  are  not  better  off  today  than  we 
were  4  years  ago  or  10  years  ago. 

When  you  take  a  look  at  tax  policy. 
President  Carter  signed  one  tax  in- 
crease on  gasoline  as  part  of  an  overall 
energy  policy.  That  was  it  in  the 
Carter  years. 

Since  Reagan  gave  the  big  tax  cuts 
away  to  the  billionaires  of  this  country 
in  1981,  he  has  done  nothing,  and  Bush 
has  done  nothing  but  sign  tax  increases 
on  middle-class  people. 

Mr.  Speaker,  I  srield  to  the  gentleman 
from  New  York  [Mr.  Downey]  first,  and 
then  I  will  be  happy  to  yield  to  others. 

Mr.  DOWNEY.  Mr.  Speaker,  I  would 
just  like  to  make  two  political  points 
that  I  expect  have  been  made  before. 

Let  us  assume  for  the  moment  that 
there  is  a  lot  of  blame  to  go  around,  be- 
cause I  think  there  is.  There  are  a  cou- 
ple of  inescapable  political  realities. 

Not  only  has  President  Reagan 
served  8  years,  of  that  8  years,  6  of 
them  with  a  Republican  majority  in 
the  Senate,  but  President  Bush  has 
served  2  years  as  President,  and  we 
have  been  unable,  as  the  gentleman 
pointed  out,  to  veto,  or  to  override  any 
of  his  vetoes,  so  I  think  it  is  a  little  bit 
disingenuous  to  suggest  somehow  that 
Democrats  are  to  blame  for  everything 
when  in  fact  we  have  not  controlled  the 
agenda. 

Indeed,  I  remember  very  vividly  Don- 
ald Regan,  the  Secretary  of  the  Treas- 
ury in  the  summer  of  1981,  saying,  "Our 
program  is  in  place."  We  had  enacted 
the  tax  cut  that  the  President  wanted, 
and  his  budget  policies. 

So  before  we  cast  the  Democrats  or 
the  Republicans,  let  us  just  recognize 
what  has  happened. 

There  are  things  that  are  not  attrib- 
utable to  either  Democrats  or  Repub- 
licans that  have  been  happening  in  the 
national  economy  that  are  also  ines- 
capable, and  that  is  that  the  people 
who  have  fewer  skills  are  greater  in 
number,  and  the  jobs  that  require  low 
skills  are  fewer  in  number.  Many  of 
those  manufacturing  jobs  have  gone 
overseas.  That  has  nothing  to  do  with 
whether  we  had  a  Democrat  or  a  Re- 
publican as  President.  ThsX^^m  an  eco- 
nomic phenomenon. 

As  a  result  of  that,  you  see  black 
male  wages  or  individual  wages  of 
manufacturing  workers  declining  over 
that  period  of  time. 

Now,  we  can,  or  Democrats  might 
make  the  point,  "Well,  that  is  Ronald 
Reagan's  fault,"  and  you  can  say  it  is 
our  budget  policy,  but  I  happen  to 
think  that  those  are  international  eco- 
nomic events  that  both  parties  contrib- 
ute to  in  some  small  degree,  but  they 
are  forces  pretty  much  beyond  our  con- 
trol. 

O  1950 

The  question  comes,  to  what  extent 
can  Government  policy  fill  in  the  gape 
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for  those  people  who  now  want  to  work 
fall  time  and  are  prepared  to  work  full 
time,  but  even  if  they  do,  they  are  not 
going  to  make  living  wages? 

Here  it  seems  to  me  the  Government 
has  a  responsibility  to  try  to  help 
those  people  who  if  they  want  to  work 
ftill  time  should  not  be  poor.  We  have 
to  flgvure  out  in  our  own  minds  what  se- 
ries of  policies  we  can  enact  here  that 
will  help  ordinary  Americans  live  a  life 
In  some  degree  with  some  respect. 

Here  I  think  we  have  some  major  dis- 
agreements. If  you  take  a  look  not  at 
what  happened  to  the  bottom,  but  what 
happened  to  the  top,  you  will  also  see 
a  couple  interesting  macroeconomic 
and  political  questions  at  work.  The 
first  thing  is  that  those  people  who  had 
BklUs,  people  who  are  college  educated, 
with  post-college  educations,  were  in 
demand  and  their  salaries  increased. 

At  the  same  time  that  their  real 
earnings  increased,  it  not  only  oc- 
curred to  the  top  1  percent  of  the  popu- 
lation that  did  very,  very  well,  but  it 
also  occurred  to  the  top  5  percent  who 
did  well,  but  not  as  well  as  the  people 
at  the  very  top. 

During  that  10-year  period  of  time 
because  of  macroeconomic  con- 
sequences, their  real  Incomes  increased 
and  their  taxes  were  cut.  That  is  basi- 
cally what  the  1981  Reagan  proposals 
did. 

Now,  the  consequences  of  those  cuts 
are  that  we  have  less  revenue  than  we 
have  today. 

Let  me  make  the  gentleman's  point. 
He  is  going  to  say  that  those  tax  cuts 
also  helped  to  stimulate  the  economy, 
and  to  a  certain  extent  they  did,  and  I 
will  be  happy  to  concede  that. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  21  mil- 
lion new  jobs. 

Mr.  DOWNEY.  Well,  I  do  not  think 
that  the  21  million  new  jobs  were  di- 
rectly attributable  to  that,  but  let  me 
Just  give  you  a  couple  of  million  jobs. 

The  reality  is  that  those  people  have 
seen  their  real  incomes  increase.  I  am 
only  sorry  that  I  was  not  one  of  them, 
and  I  do  not  begrudge  their  real  in- 
comes going  up,  do  not  get  me  wrong, 
but  their  taxes  went  down  signifi- 
cantly. 

What  the  Democratic  Party  I  think 
stands  for,  and  I  stand  for  and  would 
like  to  see  happen,  is  that  in  the  years 
to  come  we  take  away  some  of  the  tax 
benefits  that  these  people  have  had  and 
redistribute  them  to  those  people  who 
have  seen  their  incomes  go  down  and 
their  taxes  go  up. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Speaker,  I  just  say  that  there 
are  places  where  we  can  do  this.  We  are 
spending  $140  billion  subsidizing  West- 
em  European  defenses. 

We  just  had  the  unemployment  bill 
vetoed  twice.  We  do  not  have  health 
care  in  this  country  for  a  large  number 
of  our  citizens. 

In  Germany,  if  you  are  55  and  you  get 
unemployed,  you  get  130  weeks  of  bene- 


fits. Do  you  know  how  they  can  afford 
that?  We  are  paying  for  their  defense. 
Their  kids  can  go  to  college  and  have 
the  Government  help  them  get  a  col- 
lege education  so  they  end  up  with  a 
better  educated  work  force. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  is  the 
gentleman  advocating  130  weeks  of  un- 
employment in  this  country? 

Mr.  GEJDENSON.  I  am  not. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  DURBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  re- 
quest for  a  special  order  of  60  minutes 
and  Instead  at  this  time  ask  for  a  5- 
minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
LUKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fi-om  Illinois? 

There  was  no  objection. 


THORNBUSH 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fl-om  Illinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
say  at  the  outset  that  I  want  to  thank 
all  the  staff  who  is  staying  on  for  these 
special  orders,  from  the  pages  to  the 
Presiding  Officer.  I  appreciate  their  en- 
durance and  patience. 

Mr.  Speaker,  my  colleagues  have  re- 
flected on  the  events  of  the  last  10 
years  and  certainly  it  is  a  good  exer- 
cise to  do  that.  The  past  is  indeed  pro- 
logue. 

I  would  like  to  reflect  on  the  events 
of  the  last  24  hours  in  America.  In  par- 
ticular, I  would  like  to  call  to  mind  an 
editorial  or  conmientary  this  evening 
by  Daniel  Schorr  of  National  Public 
Radio  in  which  he  referred  to  last 
night's  election  in  Pennsylvania  as 
Thombush.  I  do  not  know  if  this  will 
become  a  common  term  in  the  Amer- 
ican political  lexicon,  but  it  does  raise 
a  question  as  to  what  the  voters  in 
Pennsylvania  and  across  the  United 
States  were  trying  to  say  yesterday. 

We  spent  dozens  of  1-minute  speeches 
today  trying  to  figure  out  what  that 
meant.  I  think  there  are  several  ele- 
ments that  we  can  all  agree  on  that 
were  part  of  all  the  decisions  made  by 
the  voters  across  the  United  States 
yesterday.  One  of  them  was  reflected  in 
a  magazine  several  weeks  ago,  News- 
week magazine,  which  had  a  cover 
story  entitled  "The  Bite  on  the  Middle 
Class." 

I  happen  to  believe  that  some  of  the 
votes,  if  not  all  the  votes  cast  yester- 
day were  part  of  the  economic  unrest 
we  see  in  America  today.  This  particu- 
lar Newsweek  article  went  into  detail 
to  tell  us  about  the  lives  of  several 
American  families  who  are  struggling 
on  what  appears  to  be  a  comfortable  in- 
come just  to  survive,  families  across 


the  United  States  who  are  making 
$40,000,  $50,000.  $60,000  and  yet  finding  it 
exceedingly  difficult  to  provide  for 
their  own  families  and  to  provide  fu- 
tures for  their  children. 

The  question  is,  quite  honestly,  why 
is  the  middle  class  struggling,  accord- 
ing to  Newsweek  magazine.  Reagan- 
omics  is  part  of  the  story,  that  is  their 
conclusion.  They  relate  it  back  to  the 
loss  in  earning  power  of  American  fam- 
ilies over  the  last  10  years. 

Last  night  on  television  I  was  watch- 
ing as  they  interviewed  some  voters  in 
Pennsylvania  and  asked  them  what 
they  were  thinking  about  as  they  went 
off  to  cast  their  votes  in  that  historic 
senatorial  election.  One  lady  who  ap- 
peared to  be  retired  said  something 
very  interesting.  She  said,  if  I  can  re- 
member correctly,  "America  can't  be 
great  if  we  just  have  the  rich  and  the 
poor." 

I  think  that  is  what  this  discussion 
tonight  should  be  all  about.  Is  this 
country  becoming  a  country  of  wealth 
and  opportunity  or  in  fact  is  it  being 
broken  down  into  separate  classes  that 
are  growing  in  size.  I  am  afraid  the  sta- 
tistical evidence  is  very  clear  that  it  is 
the  latter. 

As  has  been  said  by  Robert  Wright  in 
an  article  which  he  wrote  for  the  New 
Republic,  in  recent  years  working 
Americans  have  been  traveling  on  two 
escalators,  one  going  up,  the  other 
going  down.  We  know  the  escalator 
that  is  going  up.  It  is  for  the  wealthy 
in  America.  They  have  done  very  well. 
The  escalator  going  down  is  for  work- 
ing families.  Their  purchasing  power 
has  been  eroded. 

Now,  we  see  a  lot  of  reasons  and  ex- 
planations for  this.  There  has  been 
some  discussion  of  tax  cuts  in  the 
Reagan  era,  what  they  meant  for  the 
economy.  My  colleague,  the  gentleman 
firom  Indiana,  believes  that  they  can  be 
credited  with  giving  a  boost  to  the 
economy  and  creating  20  million  or 
more  jobs.  Some  would  argue  with  that 
conclusion,  but  let  us  ask  what  price 
we  have  paid  for  that  economic  boost. 

Let  me  tell  the  gentleman,  for  exam- 
ple, that  according  to  a  study  which 
was  recently  released  by  Citizens  for 
Tax  Justice,  the  cumulative  impact  of 
the  tax  cuts  enjoyed  by  the  richest  1 
percent  of  American  families,  and  let 
me  tell  you  who  these  people  are,  these 
are  American  families  making  an  aver- 
age income  of  $676,000  per  year.  That  is 
$676,000  grand  per  year.  We  are  talking 
about  these  folks.  If  you  added  up  the 
tax  cuts  during  the  Reagan  era  given 
to  these  folks,  it  comes  to  $1.1  trillion 
that  has  been  added  to  the  national 
debt.  Literally  one-quarter  of  our  na- 
tional debt  has  been  added  because  we 
gave  tax  cuts  to  people  making  $676,000 
per  year. 

Now,  if  the  gentleman  would  concede 
or  argue  that  this  has  created  jobs  and 
opportunities  for  some,  I  believe  he 
also  has  to  concede  that  it  has  created 
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at  least  one-fourth  of  our  present  na- 
tional debt  to  be  carried  on  by  future 
generations. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, would  the  gentleman  yield  for  just 
about  30  seconds? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  fact  of  the  matter  is  that  the 
Reagan  tax  cuts  stimulate  additional 
investment,  capital  investment.  That 
capital  investment  led  to  an  economic 
expansion  which  created  21  million  new 
jobs  and  hence  21  million  new  tax- 
payers. We  more  than  doubled  the  tax 
revenues  coming  in  from  the  time  we 
made  those  tax  cuts,  so  the  problem  is 
not  that  we  do  not  have  enough  tax 
revenues.  It  is  we  are  spending  too 
much,  and  that  is  causing  a  lot  of  the 
inflationary  problem  that  the  gen- 
tleman is  talking  about. 

Mr.  DURBIN.  Mr.  Speaker,  let  me  re- 
claim my  time.  I  yielded  to  the  gen- 
tleman because  he  was  kind  enough  to 
yield  earlier,  but  I  happen  to  believe 
that  we  paid  a  price  for  those  21  mil- 
lion new  jobs.  We  created  a  debt  which 
we  are  now  carrying,  as  the  gentleman 
has  said  in  many  of  his  eloquent  floor 
statements,  18  cents  out  of  every  dollar 
being  paid  for  interest  on  that  debt,  so 
if  the  Reagan  legacy  was  21  million 
new  jobs  and  a  boost  to  the  economy, 
the  Reagan  legacy  was  also  quad- 
rupling a  national  debt  which  we  are 
now  carrying  on  our  shoulders. 

The  gentleman  was  on  the  floor 
today  arguing  against  medical  research 
at  NIH  because  we  could  no  longer  af- 
ford it. 

Mr.  Speaker,  that  is  where  the  prior- 
ities come  down  to. 

I  thank  the  Chair  for  this  time  pe- 
riod. I  believe  we  should  continue  this 
discussion.  I  appreciate  my  colleague, 
the  gentleman  from  Indiana,  partici- 
pating in  it. 
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THE  mV  CRISIS,  THE  B-2  BOMBER, 
TERM  LIMITS,  AND  THE  NEA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  is  my  wont  when  I  do  these 
things,  I  will  call  attention  to  the  audi- 
ence out  there.  It  is  about  a  million 
and  a  half  now,  Mr.  Speaker,  who 
watched  that  brilliant  exposition  by  all 
my  good  Democratic  ftiends  on  the 
state  of  the  economy.  A  million  and  a 
half  people  watched,  and  yet  our  cam- 
eras will  troll  around  here  imder  an 
order  by  a  Speaker,  three  Speakers 
ago,  and  show  an  empty  Chamber  as 
though  nobody  is  listening,  Mr.  Speak- 
er; but  the  Speaker  is  here.  This  unbe- 
lievable excellent  staff  is  here  and  we 
have  got  IMi  million  people  watching 
out  there.  That  is  11  L.A.  coliseums 
filled  with  people,  and  if  I  could  refer 
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to  the  gallery  I  will  talk  about,  oh,  8  or 
10  handsome  people  up  in  the  gallery, 
but  I  cannot  refer  to  them,  Mr.  Speak- 
er. 

So  let  us  wake  up  on  this  word  com- 
ity, meaning  gentlemanliness,  and 
good-naturedness  to  one  another  and 
do  away  with  this  decade-old  rule  of 
panning  the  empty  Chamber. 

D  2000 

The  House  is  in  session,  the  gavel  has 
not  come  down.  There  is  no  difference 
here  than  during  the  1-minute  speeches 
at  the  beginning  of  the  day  when  there 
are  no  more  than  10  or  12  people  in  the 
House  except  those  waiting  to  get  a 
chance  to  let  a  little  steam  off,  wheth- 
er it  is  their  left  viewpoint,  their  right 
viewpoint,  or  that  terrible  mishmash  of 
moderate,  stand-for-nothing  viewpoint 
in  the  middle. 

As  is  also  my  wont,  I  am  going  to 
cover  three  subjects  in  my  special 
order  tonight.  I  am  going  to  ask  Mr. 
BtniTON,  so  he  does  not  have  to  wait 
until  I  am  through,  to  join  me  with 
some  of  his  thoughts  about  the  horror 
of  the  humane  immuno-deficiency  cri- 
sis, the  HI  virus  sweeping  through  AfW- 
ca. 

Then  I  am  going  to  talk  about  the  B- 
2  bomber.  Then  I  am  going  to  talk 
about  term  limits,  which  everybody 
has  been  discussing  from  sea  to  shining 
sea. 

But  before  I  do  that,  a  horrible  flash 
from  the  NEA.  In  spite  of  all  of  the  in- 
tense debate  in  this  Chamber  and  the 
other  Chamber,  the  National  Endow- 
ment for  the  Arts,  Mr.  John 
Frohmayer,  whom  I  have  told  you,  Mr. 
Speaker,  to  please  convey  my  feelings 
to  the  President  of  the  United  States 
that  he  must  fire  this  liar,  John 
Frohmayer.  He  has  lied  again  to  us  and 
thumbed  his  nose  at  us  with  arrogant 
contempt  and  not  interrupted  the  proc- 
ess where  some  of  these  phony  so- 
called  artistes  have  awarded  grants, 
S8.000  of  our  tax  money  across  this 
country  to  four  more  of  these  weirdos 
who  have  already  shown  that  all  they 
are  interested  in  is  shock  on  the  stage, 
working  stark  naked  with  chocolate 
smeared  all  over  them.  I  cannot  even 
begin  to  describe  what  they  do  on  the 
stage,  these  four  sodomite  performers, 
because  it  would  violate  the  decorum, 
the  dignity  and,  yes,  the  comity  of  this 
Chamber. 

Well,  they  have  been  awarded,  in 
spite  of  this  degrading  debate  last  week 
where  we  traded  com,  that  is.  grain 
fees  not  being  raised  on  our  cattle 
farmers  across  this  country,  so  that  we 
would  cave  on  this  side  with  our  strong 
language  about  funding  obscene,  de- 
grading and,  yes,  blasphemous  art 
through  the  National  Endowment  for 
the  Arts. 

The  title  itself  has  become  a  joke 
now. 

So  I  just  want  to  point  out  something 
in  this  House  and  then  go  to  my  friend, 


the  gentleman  fi-om  Indiana  [Mr.  Bur- 
ton], whose  brilliant  exposition  today 
to  a  full  House  of  attentive  people  be- 
cause of  the  elections  in  Virginia  and 
New  Jersey  yesterday,  the  antitax 
angry  voters  speaking  yesterday.  And 
everyone  listened  to  Mr.  Burton  as  he 
explained  that  this  House  continues  to 
go  lower  and  lower  and  lower  in  the  es- 
teem of  the  American  people.  The  focus 
of  Mr.  Burton's  righteous  concern  was 
forward  funding,  billions,  $4.3  billion, 
into  the  future.  The  President  was  cre- 
ating problems  for  himself. 

But  here  is  what  I  want  to  point  out 
about  this  NEA  art.  In  this  great 
Chamber — and  again,  if  this  were  under 
control  of  the  cameras,  I  would  say  to 
the  cameras  in  the  corner  of  the  House 
to  please  pan  the  beautiful  3-foot  me- 
dallions of  23  lawgivers  around  the 
House.  I  call  our  west  wall  here  the 
wall  of  saints;  St.  Edward  I,  the  Confes- 
sor; St.  Alfonso  X  of  Spain;  St.  Greg- 
ory, the  ninth  Pope  of  Rome;  the  great 
St.  Louis  of  France,  who  began  the  run 
of  all  the  Louis  names;  a  Roman  em- 
peror whose  name  lent  itself  to  justice, 
Justinian. 

Over  here  on  this  wall.  Pope  Innocent 
ni,  another  saint.  But  coming  around 
the  walls,  two  great  believers  in  term 
limitation,  after  Napoleon  and  Portier. 
we  have  here  George  Mason,  born  in 
1725;  Thomas  Jefferson,  only  33  when 
he  wrote  the  Declaration  of  Independ- 
ence, born  in  1743.  These  two  great  men 
believed  in  term  limits. 

So  I  will  come  back  to  them.  But  be- 
tween them  are  two  portraits,  the  Fa- 
ther of  our  Country.  George  Washing- 
ton, who  believed  in  term  limits,  and 
limited  himself  to  two  terms.  He  could 
have  gone  on  till  the  day  he  died.  He 
died  2  years  after  he  retired  anjrway. 
So  he  knew  it  was  time  to  go  to  Heav- 
en. 

Over  here,  an  honorary  American, 
along  with  Raoul  Wallenberg  and  Win- 
ston Churchill,  is  the  great  Marquis  de 
Lafayette,  who  at  23  years  of  age  was  a 
lieutenant  colonel  on  George  Washing- 
ton's staff. 

So  all  of  this  symbolism  and  all  of 
the  names,  right  under  Moses'  face, 
looking  down  on  the  great  Rabbi 
Maimonidies,  from  the  llOO's,  in  Spain; 
under  their  names  under  there,  and 
their  faces,  there  are  no  words  on  the 
two  big  portraits,  but  the  only  words 
other  than  "sic  semper  tjrrannus"  on 
the  great  seal  of  the  State  of  Virginia, 
so  always  with  tyrants,  then  Eureka  on 
the  California  seal,  "agnus  dei."  the 
Latin  for  the  Lamb  of  God,  the  beau- 
tiful seal  of  the  Virgin  Islands  right 
over  the  Speaker's  head. 

One  of  these  days,  if  Speakers  do  not 
involve  themselves,  Mr.  Speaker,  in 
these  moral  argimients  of  our  day,  that 
crest  is  going  to  come  right  down  on 
the  crown  of  your  head,  and  "agnus 
dei"  is  going  to  be  imprinted  across 
some  Speaker's  forehead. 

Then  these  great  words  here  that  all 
the  atheists  in  America  would  like  to 
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chip  off  the  wall.  "In  God  We  Trust." 
But  that  Is  It.  Names,  slogans,  and 
mottos  on  the  crests  of  our  States,  and 
"In  God  We  Trust,"  except  for  this  gold 
segment.  If  you  want  to  pan  the  cam- 
eras up  and  pick  up  the  words  of  Daniel 
Webster  right  over  the  Speaker's  head 
at  the  top  of  the  Chamber,  if  the  cam- 
era is  on  that,  one  we  know  that  it  is 
not,  because  of  the  creepy  rules  of  the 
House,  I  will  read  it  for  you.  Here  are 
the  words  of  Daniel  Webster,  among  all 
of  the  great  sayings  of  this  man  who 
compromised  on  slavery  and  cost  him- 
self the  Presidency,  a  great,  great 
American;  born  in  New  Hampshire, 
served  In  Massachusetts.  Well,  here  is 
what  he  said  and  what  it  says  on  the 
wall: 

*  *  *  Let  us  develope  the  resourses  of  our 
land,  call  forth  its  powers,  build  up  its  insti- 
tutions, promote  all  its  great  interests,  and 
see  whether  we  also  in  our  day  and  genera- 
tion may  not  perform  something  worthy  to 
be  remembered.— Daniel  Webster. 

Those  are  beautiful  words  to  guide 
the  men  and  women  in  this  great  legis- 
lative Chamber. 

Here  is  ainother  quote  that  I  stum- 
bled across  the  other  day.  Think  of  the 
NEA,  art  funding  for  perverts  and  sod- 
omites, putting  on  filthy  stage  shows 
across  this  country.  The  latest  grants 
have  no  strings  attached.  They  are 
going  to  write  cnimmy,  rotten,  blas- 
phemous material  and  are  going  to 
have  these  S8,000  grants  to  buy  their 
groceries  while  they  defile  and  further 
pollute  the  American  public  market- 
place. 

Here  is  what  Daniel  Webster  said 
about  religious  books,  including  the 
Bible.  Same  as  the  words  I  Just  read 
that  are  etched  in  gold  up  there  on 
that  big  marble  plaque;  Daniel  Webster 
said: 

If  religious  books  are  not  widely  circulated 
among  the  masses  in  this  country,  I  do  not 
know  what  is  going  to  become  of  us  as  a  na- 
tion. If  truth  be  not  diffused,  error  will  be;  if 
God  and  His  Word  are  not  known  and  re- 
ceived, the  devil  and  his  works  will  gain  the 
ascendency;  if  the  evangelical  volume  does 
not  reach  every  hamlet,  the  pages  of  a  cor- 
rupt and  licentious  literature  will;  if  the 
power  of  the  Gospel  is  not  felt  throughout 
the  length  and  breadth  of  the  land,  anarchy 
and  misrule,  degradation  and  misery,  corrup- 
tion and  darkness  will  reign  without  mitiga- 
tion or  end. 

What  would  Daniel  Webster  or 
George  Washington  or  Abraham  Lin- 
coln or  Thomas  Jefferson  or  George 
Mason  of  Virginia,  what  would  they 
think  of  our  Nation  and  these  graphs? 

Now,  to  these  words  I  turn  to  my 
great  colleague  from  Indiana  and  ask 
him  to  inform  this  House  about  what 
the  wife  of  the  President  of  Uganda  has 
to  say  about  the  AIDS  plsigue,  the  pan- 
demic plague  sweeping  across  the 
world. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank  my 
colleague  for  yielding  to  me.  I  really 


appreciated  his  eloquent  remarks  be- 
cause they  lead  right  into  the  theme  of 
what  I  want  to  say  for  about  the  next 
5  or  6  minutes.  I  want  to  start  off  by 
saying  that  we  have  been  spending  a 
lot  of  money  for  education  in  this 
country  to  try  to  stem  the  tide  of 
AIDS,  to  try  to  make  young  people  re- 
evaluate what  they  are  doing,  change 
their  sexual  attitudes. 

They  just  did  a  poll  at  Ball  State 
University,  right  on  the  edge  of  my  dis- 
trict, and  they  found  that  80  percent  of 
the  young  people  there  said  they  were 
sexually  active,  80  percent.  I  imagine 
that  is  pretty  consistent  with  most  of 
the  colleges  and  universities  across 
this  Nation. 

Now,  that  should  be  of  great  concern 
to  us  because  the  segrnient  of  our  popu- 
lation that  is  going  to  be  most  ad- 
versely affected  by  the  AIDS  virus  in 
the  years  to  come  are  the  teenagers 
and  the  college-age  young  people.  Here 
in  Washington,  DC,  the  head  of  the 
health  system,  one  of  our  leading 
health  care  experts  in  Washington,  DC, 
recently  said  there  has  been  over  a  300- 
percent  increase  in  the  number  of  teen- 
agers in  Washington,  DC,  who  have 
contracted  AIDS,  not  from  drugs  but 
through  sexual  contact,  in  the  last  3  to 
4  years.  A  300-percent  increase.  It  has 
gone  from  four  tenths  of  1  percent  to 
1.3  percent.  Now,  that  is  indicative  of  a 
real  dramatic  Increase  that  is  going  to 
hit  all  segments  of  our  teenage  and  col- 
lege-age population. 

Now,  what  does  that  have  to  do  with 
Africa? 

Well,  Africa,  particularly  Uganda,  is 
today  about  5  or  6  years  ahead  of  us;  we 
are  today  where  they  were  5  or  6  years 
ago.  Let  me  tell  you  what  the  Presi- 
dent's wife,  of  Uganda,  said  to  our  com- 
mittee today,  Mrs.  Museveni.  She  said 
that  10  percent  of  the  population  of 
Uganda,  at  least  10  percent,  has  AIDS 
virus. 
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Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  the  gentleman  from  In- 
diana [Mr.  Burton]  to  spell  the  Presi- 
dent's wife's  name.  I  want  to  memorize 
the  name. 

Mr.  BURTON  of  Indiana.  Let  me  give 
that  to  the  gentleman;  just  1  second. 

M-u-s-e-v-e-n-i. 

Mr.  DORNAN  of  California. 
Museveni. 

Mr.  BURTON  of  Indiana.  Eighty  per- 
cent of  those  who  have  the  AIDS  virus 
there,  it  was  contracted  hetero- 
sexually.  Eighty-three  percent  of  all 
the  AIDS  cases  in  Uganda  have  been 
among  individuals  between  the  ages  of 
15  and  40  years  of  age.  Curative  services 
are  being  strained  by  increasing  AIDS 
cases.  Forty  percent  of  the  hospital 
beds  and  80  percent  of  the  beds  in  the 
tuberculosis  wards  are  occupied  by  HTV 
AIDS  patients. 

Now  here  is  what  she  says  about  edu- 
cation, and  this  is  what  we  have  been 


relying  on  in  this  country,  and  bear  in 
mind  we  are  today  where  they  were 
about  9  or  6  years  ago. 

She  said,  "However,  after  5  years  of 
intensive  information,  education,  and 
communication  activities,  it  is  evident 
that,  although  the  majority  of  Ugan- 
dans have  been  sensitized  by  AIDS, 
there  has  not  been  a  significant  behav- 
ioral change  to  reduce  the  trans- 
mission." 

So,  all  the  money  they  spend  on 
AIDS  education  over  there  has  gone  for 
naught  as  far  as  changing  the  patterns 
of  behavior  of  the  people  of  that  soci- 
ety. 

She  went  on  to  say,  "Information 
providing  AIDS  education  strategies 
were  necessary,  but  have  not  been  suf- 
ficient to  stem  the  spread  of  HIV.  The 
Ministry  of  Health  cannot  cope  with 
the  socioeconomic  problems  posed  by 
AIDS." 

I  think  the  point  I  want  to  get  across 
is  that  we  have  to  have  a  comprehen- 
sive program  to  deal  with  AIDS  in  this 
country.  Otherwise  this  country  is 
going  to  experience  the  same  things 
they  are  experiencing  in  Africa  and,  in 
particular,  Uganda.  They  are  going  to 
have  10  million  people  dead  or  dying  of 
AIDS  by  the  turn  of  the  century,  mini- 
mum, in  Africa,  and  many  people  be- 
lieve that  in  a  very  short  period  of 
time  we  are  going  to  see  40  or  50  mil- 
lion people  dead  or  dying,  and  so  we 
need  to  address  this,  not  just  through 
education,  but  through  scientific  re- 
search, through  education,  through 
contact  tracing,  through  testing, 
through  psychological  help,  through 
making  sure  that  civil  rights  of  HIV- 
infected  people  are  protected.  We  just 
need  a  comprehensive  program  to  deal 
with  it  and  penalties  for  those  who 
know  they  have  AIDS  and  continue  to 
spread  it,  and  I  just  want  to  end  by 
reading  the  final  couple  of  paragraphs 
that  she  had  in  her  speech  because  it 
bears  upon  what  the  gentleman  from 
California  [Mr.  Dornan]  said  a  few  mo- 
ments ago  about  us  turning  our  backs 
on  what  Daniel  Webster  said  about  us 
turning  our  back  on  our  religious  be- 
liefs, and  on  believing  in  a  supreme 
being  and  the  moral,  moral  attitudes 
that  he  imparted  to  us  through  the 
Holy  Bible.  We  are  ignoring  those.  Let 
me  read  to  my  colleagues  what  she 
says,  and  she  is  a  Christian  lady: 

My  own  personal  view  is  that  the  AIDS 
epidemic  raises  very  basic  moral  and  ethical 
issues.  In  fact  AIDS  is  a  loud  and  urgent 
symbol  of  a  malady  which  has  pervaded  the 
whole  human  condition. 

She  is  not  just  talking  about  Uganda. 
She  is  talking  about  the  whole  world. 

It  is  a  physical  manifestation  of  a  deep- 
seated  disorder  in  the  spirit  of  man.  This 
flower  of  death  has  its  roots  in  centuries  of 
human  misuse  of  God-given  life  forces  and 
resources.  There  are  other  symptoms,  if  you 
care  to  look  around:  Environmental  degrada- 
tion, senseless  violence  in  our  communities, 
rampant  corruption  in  high  offices  and  so 
forth.  The  question  must  be  asked  whether 


this  epidemic  is  not  nature's  way  of  making 
us  halt  in  our  tracks  and  change  directions. 
Ours— 

Listen  to  this  part.  This  is  extremely 
Important. 

Ours  Is  a  spiritually  illiterate  generation. 
This  is  not  a  Ugandan  problem.  It  is  a  human 
problem.  Therefore,  as  we  struggle  together 
to  find  a  cure  for  AIDS  and  to  cope  with  the 
chaos  that  It  will  leave  behind  when  it  is 
gone,  let  us  together  look  beyond  AIDS.  Let 
U8  use  science  and  technology  to  find  solu- 
tions to  our  problems  on  the  material  level, 
but  let  us  look  to  our  Creator,  to  God,  for  an- 
swers to  the  basic  questions  that  confront 
our  present  generation.  How  well  we  survive 
may  depend  on  how  well  we  listen  and 
change. 

And  I  would  just  like  to  say  that  we 
do  not  talk  on  the  floor  of  the  House 
about  the  Holy  Bible  and  what  the  Old 
Testament  and  Moses  talked  about, 
whose  picture  is  up  there  on  our  wall, 
and  what  Jesus  Christ  talked  about  in 
the  New  Testament,  but  the  fsict  of  the 
matter  is,  if  we  adhere  to  the  moral 
principles  taught  in  that  book,  the 
AIDS  virus  and  the  tide  of  it  would  be 
stemmed  because  we  would  not  have  a 
multiplicity  of  sexual  partners.  We 
would  have  monogamistic  relation- 
ships. We  would  not  be  saying  to  our 
young  people  in  this  country  that 
condoms  are  the  answer  because  they 
would  not  need  condoms  because  they 
would  not  be  having  a  promiscuous  af- 
fair with  person,  after  person,  after 
person. 

So,  we  have  gotten  away  flrom  that, 
and  we  accepted  all  kinds  of  immoral 
behavior,  to  which  the  gentleman  from 
California  [Mr.  Dornan]  alluded  to  mo- 
ments ago,  and  that  is  one  of  the  major 
problems  with  the  AIDS  epidemic.  We 
should  not  be  telling  young  people  that 
safe  sex  involves  condoms.  We  should 
say  that  safe  sex  involves  sound  moral 
principles  and  one  sexual  partner,  your 
wife,  for  life.  That  should  be  it.  One 
should  not  be  having  multiple  sexual 
partners  because  it  only  spreads  the 
disease  and  the  terror  that  comes  with 
it. 

So.  I  would  just  like  to  say  to  my 
colleagues  who  may  or  may  not  be  pay- 
ing attention  tonight  that  I  think  we 
have  a  commitment  to  a  new  moral 
outlook  in  this  country,  a  new  moral 
attitude. 

Mr.  DORNAN  of  California.  I  would 
like  to  say  on  Africa,  if  I  could,  for  a 
second  because  the  President's  First 
Lady  in  Uganda  has  really,  in  calling  it 
the  flower  of  death,  the  venus  fly  trap 
of  death— sexual  promiscuity,  as 
pitched  by  our  motion  picture  indus- 
try, by  television,  by  every  possible  as- 
I)ect  of  advertising  in  this  country. 

Rooney,  Mr.  Rooney,  did  a  tremen- 
dous piece  on  60  Minutes  this  week 
talking  about  sexual  harassment  and 
showing  articles  firom  the  great  paper 
of  record,  all  the  news  that  fits,  the 
New  York  Times,  and,  as  he  turned 
page  after  page,  reading  on  the  same 
pages  of  articles  about  sexual  harass- 


ment, he  would  pan  down  to  what  used 
to  be  the  fare  of  Playboy  magazine,  the 
most  erotic  and  exotic  underwear  ads, 
and  bathing  suits— no,  we  are  not  even 
talking  about  bathing  suits— all  under- 
wear ads,  in  the  New  York  Times,  page 
after  page.  I  have  not  seen  this  in  the 
L.A.  Times,  the  other  big  paper  on  the 
west  coast  or  the  Washington  Post  to 
this  extent.  It  was  incredible,  and  at 
the  end  of  it  he  said,  "Give  us  a 
break,"  talking  to  the  lawiles— the 
whole  America.  "Give  us  a  break.  We 
can't  keep  exciting  all  the  sexual  inter- 
ests and  urges  of  young  people  at  any 
age  and  then  expect  not  to  have  this 
degradation  of  the  public  market- 
place," and  then  the  lead  is  thrown 
back  to  Leslie  Stahl,  the  newly  added 
lady  reporter  on  60  Minutes  from  her 
anchor  position  on  Face  the  Nation. 
She  completely  missed  the  point  and 
says,  "Oh,  Mr.  Rooney,  you're  going  to 
get  us  in  a  lot  of  trouble  with  that,  and 
you  can  answer  all  that  mail." 

As  the  gentleman  knows,  the  point 
he  was  making  with  humor  was  a  dead- 
ly serious  point.  Our  society  is  satu- 
rated in  the  pathetic  gloriflcation  of 
easy  and  promiscuous  sex,  and  now  the 
lady.  First  Lady  of  Uganda,  says  that 
nature,  to  most  of  us,  at  least  on  the 
election  stump  in  this  Chamber  and  in 
the  U.S.  Senate,  when  we  talk  about 
nature,  we  are  talking  about  God,  and 
some  of  us  are  not  ashamed  to  come 
right  out  and  say  "God." 

Mr.  BURTON  of  Indiana.  Yes. 

Mr.  DORNAN  of  California.  But  if  it 
is  said  that  this  is  some  sort  of  a  natu- 
ral warning  because  of  the  lack  of  sani- 
tation involved  with  promiscuous  sex, 
they  are  considered  to  be  cruel  and 
making  victims  out  of  the  people  who 
have  AIDS  or  are  dying  of  AIDS. 

Mr.  BURTON  of  Indiana.  I  think  that 
whether  it  is  the  Koran  or  our  Holy 
Bible  there  are  certain  moral  guide- 
lines that  are  set  down  for  humanity, 
and,  if  we  adhere  to  those  guidelines, 
we  avoid  an  awful  lot  of  problems. 
When  we  start  deviating  dramatically 
from  those  guidelines  set  down  in  the 
Scriptures,  I  think  what  we  do  is  travel 
at  our  own  peril  because  we  are  getting 
into  uncharted  waters  because  we,  ais  a 
world,  not  just  as  an  American  or  a 
Ugandan,  but  we  as  a  world  are  in  very 
deep  water  right  now  with  this  AIDS 
virus  because  there  is  no  cure  because 
we  have  a  long  latency  period.  It  is  up 
to  10  years  before  there  is  any  mani- 
festation of  the  disease,  and  all  during 
that  time  they  can  spread  it,  and  no- 
body knows  whether  they  have  it  or 
not. 

So,  we  are  in  very  deep  waters.  Until 
we  get  back  to  these  charted  moral  wa- 
ters, we  are  going  to  continue  to  travel 
at  our  own^ril,  and  I  think  it  is  a 
very  sad  thing,  and  we  keep  se^ng  on 
television  and  hearing  from  NIH  and 
from  CDC:  Safe  sex.  We  see  commer- 
cials on  TV.  But  we  do  not  talk  about 
the  very  important  thing,  and  that  is 


the  moral  fiber  of  the  country  which 
has  come  apart. 

Mr.  DORNAN  of  California.  I  would 
like  to  add  something  to  what  the  gen- 
tleman trom  Indiana  [Mr.  Burton]  said 
about  Africa. 

From  the  Soviet  Union  there  was  a 
f^ont-page  story  in  USA  last  week.  It 
just  jumped  out  at  me  because  of  the 
date.  In  1986,  the  fall  of  1986,  there  was 
one  known  AIDS  case  in  all  of  the  15 
so-called  republics  of  the  then  force- 
fully unifled  Soviet  Union— one  case. 
Now  they  knew  there  were  others,  but 
they  thought  there  were  still  only  a 
handful.  On  September  26,  1986,  the 
gentleman  from  Indiana  [Mr.  BURTON] 
and  I  went  to  a  meeting  that  all  the 
Members  were  asked  to  come  to  in  a 
"Dear  Colleague,"  435  Members.  I  think 
every  seat  was  filled  then.  There  was 
no  deaths,  or  vacancies  or  special  elec- 
tions, and  out  of  435,  6  of  us  showed  up, 
the  gentleman  from  Indiana  [Mr.  BUR- 
TON], me,  the  gentleman  flrom  Califor- 
nia [Mr.  Dannemeyer],  one  Member 
who  has  left,  Bobbi  Fiedler  who  also 
left  in  a  Senate  race,  and  Dr.  James 
Mason  who  was  then  head  of  the  Cen- 
ters— all  six  of  them  down  in  Atlanta's 
Centers  for  Disease  Control.  He  is  now 
the  No.  2  doctor  in  the  biggest  bureauc- 
racy in  the  world,  the  Department  of 
Health  and  Human  Services. 
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He  is  that  middle  letter  "H."  He  is 
the  director,  the  Secretary  of  Health, 
Dr.  James  Mason.  He  told  us  what  was 
in  store  for  this  country.  Rock  Hudson, 
his  case  had  not  come  forward  yet.  We 
had  not  seen  a  series  of  movie  stars  or 
stage  performers  or  ballet  or  fashion 
designers  or  haute  couture  leaders  in 
fashion  die  off  yet,  but  he  warned  us 
what  was  coming,  and  that  month, 
September  of  1986,  one  dead  in  the  So- 
viet Union. 

Here  is  the  headline  that  jumped  at 
me:  "AIDS  is  going  to  cut  a  swath  of 
death  across  the  Soviet  Union  that 
may  take  out  tens  of  millions  of  peo- 
ple." They  have  700  or  800  registered 
cases,  but  they  know  that  represents 
thousands,  and  the  gentleman  went  to 
the  floor  that  next  day,  I  went  to  the 
floor,  and  Mr.  Dannemeyer  did.  If  we 
took  BOB  DORNAN  and  Dan  Burton  and 
Bill  Dannemeyer  and  the  chairman  of 
our  Health  Subcommittee,  Mr.  Wax- 
man,  if  you  took  the  four  of  us  out  of 
this  House  there  would  not  be  five 
speeches  on  AIDS  in  all  of  the  last  5 
years.  It  is  amazing.  The  people  in  this 
Chamber  and  the  other  Chamber  do  not 
want  to  go  near  this  issue,  and  it  is  not 
just  the  death  factor.  That  would  be 
understandable,  people  just  over- 
whelmed, so  terrified  by  the  scythe  of 
death  that  this  is  cutting  across  Africa 
and  soon  the  Soviet  Union  and  Europe 
and  the  United  States  and  South  Amer- 
ica, Central  America. 

What  they  are  afraid  of  is  going 
against  the  popular  feeling  that  sex  is 
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somehow  the  birthrlgrht  of  all  young 
kids,  the  end  to  a  much-maligned  but 
very  happy  fifties,  when  we  did  not 
have  the  freedom  that  these  kids  have 
today  to  couple  like  strange  dogs  in  an 
alley. 

Now,  when  we  see  the  results  of  all 
this  lack  of  sanitation,  for  want  of  sec- 
ularizing the  argument,  and  this  is  why 
they  believe  it  is  just  going  to  cut 
through  the  Soviet  Union.  The  Soviet 
Union's  hospitals  are  a  filthy  disgrace. 
I  have  been  in  them,  from  Armenia  to 
Leningrad.  I  have  heard  our  embassy 
staff  say  that  if  anybody  gets  any  type 
of  approaching  serious  illness,  right  in 
an  airplane  off  to  Helsinki,  Finland; 
even  from  Moscow  or  anywhere,  back 
to  Poland,  anywhere  but  going  into  a 
Soviet  hospital.  More  people  come  out 
of  Soviet  hospitals  sick,  sometimes  to 
death,  with  staph  infections  than  go 
Into  the  hospitals,  because  of  lack  of 
sanitation.  If  we  take  poor  health  fa- 
cilities, open  sores,  the  worst  sanita- 
tion, as  bad  as  most  Third  World  na- 
tions,  in   the   Soviet   Union,   a   popu- 
lation of  290  million  people,  130-some 
languages,    a    communication    system 
that  cannot  be  relied  on,  that  is  spin- 
ning out  of  control,  we  are  going  to  see 
those  former  so-called  Republics  in  the 
Soviet  Union  as  damaged  by  this  dis- 
ease of  lack  of  sanitation,  this  sexually 
transmitted  venereal  disease,  and  what 
is  not  sexually  transmitted  by  sexual 
promiscuity    is    transmitted    by    drug 
abuse,  when  you  have  the  true  victims. 
I  know  the  homosexual  activist  move- 
ment hates  to  have  us  refer  to  Ryan 
White  or  anybody  who  is  a  hemophiliac 
or  anybody  who  got  it  through  a  blood 
exchange,  or  a  doctor  injured  in  the 
hospital,  stuck  with  a  needle,  but  there 
are  about  8  percent  that  are  pure,  inno- 
cent   vlcims    whose    conduct    did   not 
bring   them   into   jeopardy   with   this 
amazing  killing  machine  that  she  calls 
the  flower  of  death. 

But  just  watch  what  unfolds  in  the 
next  5  years,  what  the  gentleman  and  I 
and  Mr.  Dannemeyer  have  been  talk- 
ing about  on  this  House  floor,  and  it 
has  gone  from  one  to  thousands  in  the 
Soviet  Union. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  would  let  me  con- 
clude with  just  two  quick  remarks,  we 
are  going  to  have  with  the  new  count- 
ing method  at  the  CDC  probably  close 
to  300,000  people  dead  or  dying  by  the 
end  of  this  year.  When  you  project  that 
out,  it  means  by  the  mid-1990's,  it 
means  we  are  going  to  be  pretty  close 
to  a  million.  They  are  still  saying  we 
only  have  a  million  and  a  half  infected 
after  5  years.  They  said  that  5  years 
ago. 

Mr.  Speaker,  I  just  want  to  make  two 
quick  points.  The  first  point  is,  the 
next  segment  of  our  society  that  is 
going  to  be  hit  and  probably  hit  harder 
than  any  other  segment — and  I  include 
the  homosexual  community — the  hard- 
est hit  section  of  our  society  is  going 
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to  be  the  teenagers  and  the  college  stu- 
dents who  are  the  future  of  America  to- 
morrow. That  is  what  is  happening  in 
Uganda.  It  is  wiping  out  an  awful  lot  of 
people  who  are  going  to  be  the  produc- 
tive people  in  years  to  come  and  the 
leaders  of  tomorrow. 

If  that  happens  in  America,  it  is 
going  to  have  tremendous  economic 
problems  for  us.  We  have  1.3  million 
hospital  beds  in  this  country.  We  are 
going  to  fill  them  up  with  AIDS  pa- 
tients. It  will  cause  a  tremendous  drain 
and  problem  for  the  health  care  indus- 
try. We  already  have  enough  problems. 
Finally,  the  last  thing  is,  we  are  not 
like  Africa.  We  are  not  like  the  Soviet 
Union.  We  have  resources.  We  have  the 
technology  necessary,  the  people  nec- 
essary, the  health  care  facilities  nec- 
essary right  now  to  come  to  grips  with 
it  and  to  come  up  with  a  comprehen- 
sive program  to  deal  with  it,  and  we 
are  not  doing  it.  So  we  are  destined,  if 
we  do  not  come  up  with  the  com- 
prehensive progrram  that  I  am  talking 
about,  timely  getting  this  on  the  floor 
to  deal  with  it,  we  are  destined  to  go 
down  the  same  path  as  Uganda  and  the 
Soviet  Union  and  these  other  countries 
are  going  to  suffer. 

I  would  just  like  to  plead  with  my 
colleagues  one  more  time  tonight,  we 
have  to  come  up  with  a  program  that 
consists  of  testing,  contact  tracing, 
education,  psychological  help,  pen- 
alties for  those  that  have  the  AIDS 
virus  and  know  they  have  it  and  con- 
tinue to  spread  it  with  other  people, 
and  protection  for  those  who  have  the 
virus.  If  we  came  up  with  a  comprehen- 
sive program  that  did  that,  we  could 
stem  the  tide  of  the  AIDS  virus.  But  of 
course,  coupled  with  that  there  will 
have  to  be  a  moral  change  as  well. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  what  is  the  district  number  of 
the  gentleman  from  Indiana.  Daniel 
Burton? 

Mr.  BURTON  of  Indiana.  The  Sixth 
District. 

Mr.  DORNAN  of  California.  Daniel 
Burton,  of  the  great  Sixth,  we  have 
been  saying  it  for  5  years,  that  the 
sheer  weight  of  the  horror  of  the  death 
toll  is  going  to  get  us  each  one  of  those 
things  the  gentleman  has  named  even- 
tually, but  eventually  may  mean  5 
more  years  or  4  years  or  3  years.  One 
by  one,  we  will  win  each  of  those  vic- 
tories. 

I  said  5  years  ago  or  so  this  House 
would  probably  not  start  to  think 
about  it  until  the  case  numbers  had 
reached  200,000,  I  think  I  saw  on  your 
figures  today.  You  called  Health  and 
Human  Services,  and  we  are  pushing 
through  200,000  right  now. 

Mr.  BURTON  of  Indiana.  With  the 
new  figures  they  are  using,  the  way 
they  are  compiling  these  figures,  we 
are  going  to  be  close  to  300,000. 

Mr.  DORNAN  of  California.  It  was  al- 
ways 20  percent  low  because  of  the  un- 
reported cases  in  1982,  1983,  1984,  1985. 


and  1986.  That  means  that  homo- 
sexuals, because  they  count  for  73  per- 
cent of  all  of  those  cases,  the  homo- 
sexuals of  this  country  have  already 
passed  100,000  deaths.  That  is  double 
those  on  the  Vietnam  wall,  the  47,369 
combat  deaths  on  the  Vietnam  wall; 
the  33,629  dead  in  Korea.  They  have  tri- 
pled the  deaths  in  the  3-year  war  in 
Korea. 

So  we  have  been  sasring  it.  We  are 
going  to  win  all  those  eventually.  If  we 
win  them  sooner  rather  than  later, 
point  by  point,  we  will  save  tens  of 
thousands,  hundreds  of  thousands  of 
lives. 

If  this  House  keeps  digging  in  its 
heels  and  caving  in  on  this  issue,  as 
you  said  ad  nauseum,  trying  to  save 
lives,  treating  it  like  a  public  relations 
problem  instead  of  a  public  health 
problem,  then  millions  more  will  die 
before  we  wake  up. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman.  That 
ends  the  first  third  of  my  special  order 
on  AIDS. 

We  now  go  to  national  security,  the 
defense  budget,  which  at  this  point  is 
falling  apart,  the  conference  report.  I 
am  prepared  to  vote  against  it,  not 
only  because  people  are  fighting  to  put 
the  abortion  language  back  in  there  to 
allow  people  in  military  hospitals,  even 
though  they  pay  for  it  themselves,  to 
use  our  defense  facilities  and  all  of  the 
dollars  that  come  with  the  mainte- 
nance of  facilities  to  have  abortions. 

I  turned  on  "Good  Morning,  Amer- 
ica" this  morning  and  Fort  Stewart, 
GA,  the  home  of  the  great  24th  Infan- 
try Division,  the  spear  of  our  invasion 
into  occupied  Kuwait  and  that  great 
Hail  Mary  end  run  around  our  left 
flank  into  Iraq,  the  spear  of  that  was 
Barry  McCaffery's.  the  division  com- 
mander of  the  great  24th.  Guess  what, 
their  hospital  was  geared  up  for  about 
350  to  400  births  during  this  winter  sea- 
son. They  are  expecting  more  than  dou- 
ble that.  Eight  hundred  or  more  births 
will  be  in  the  base  hospital  there  at 
Fort  Stewart,  so  a  lot  of  people  came 
back  from  this  near  total  victory,  and 
we  still  have  Saddam  Hussein  on  the 
loose,  the  mass  killer  and  prospective 
nuclear  bomber;  until  we  get  him,  we 
cannot  close  the  chapter  on  that.  But 
well  done,  24th  Division,  in  bringing  a 
lot  of  beautiful  little  Army  brats  into 
this  world.  I  use  the  term  "brats"  lov- 
ingly, as  the  military  does. 

Now  to  the  B-2  bomber  as  one  aspect 
of  the  defense  budget  that  deserves  to 
be  voted  down  in  this  Chamber.  It  will 
not  be  because  too  many  people  are 
demagoging  this  defense  issue,  but  it 
will  certainly  be  vetoed  by  the  Presi- 
dent in  its  current  form. 

I  want  to  put  into  the  Record  two  ar- 
ticles, Mr.  Speaker,  one  an  interview 
with  our  great  Chief  of  Staff  of  the  Air 


Force.  Gen.  Merrill  A.  McPeak.  and  an- 
other with  the  retired  Gen.  Larry 
Skantze.  When  General  Skantze  was 
wearing  four  stars  on  his  shoulder,  he 
was  the  commander  of  the  Air  Force 
Systems  Command  out  at  Andrews  Air 
Force  Base. 

a  2030 

We  have  had  some  good  people  in 
there,  like  Lou  Allen,  who  is  now  the 
conunander  of  the  Jet  Propulsion  Lab- 
oratory. I  should  not  say  the  com- 
mander, the  civilian  head,  in  retire- 
ment of  JPL  in  Pasadena. 

But  Gen.  Dr.  Lou  Allen  would  con- 
cede that  Larry  Skantze  built  upon  his 
leadership  and  was  one  of  the  finest 
four  stars  that  we  have  ever  had  at 
Systems  Command. 

Mr.  Speaker.  I  want  to  put  in  this  ar- 
ticle by  Larry  Skantze.  and  the  grive- 
and-take  interview  by  Glenn  Goodman 
and  Jim  Hyde  at  Air  Force  Journal 
with  Gen.  Merrill  McPeak. 

Mr.  Speaker,  then,  just  to  enhance 
your  interest,  some  of  the  people  who 
follow  this  Chamber  by  electronic 
means;  for  example,  television,  since 
the  printed  Record  will  not  be  out 
until  tomorrow  and  everybody  in  these 
435  districts  across  this  country,  all  the 
way  to  retired  Marine  general.  Con- 
gressman Ben  Blaz's  district  across 
the  dateline  in  Guam,  they  can  all 
write  and  get  the  Congressional 
Record  tomorrow  to  get  these  two  ar- 
ticles. But  I  want  to  at  least  tantalize 
you  a  bit  with  some  of  the  things  that 
General  Skantze  said  about  the  B-2 
bomber. 

Now,  here  are  at  least  10  points  that 
I  have  extracted  from  this  trenchant 
analysis  of  lack  of  vision  in  the  Con- 
gress on  the  B-2  bomber  that  I  hope  we 
call  the  Shadow. 

I  am  58  years  of  age,  so  I  was  raised 
with  a  radio  show  called  "The  Shad- 
ow." It  would  begin  with  this  deep 
voice  saying  what  evil  lurks  in  the 
hearts  of  men?  "The  Shadow"  knows. 

Well,  there  is  going  to  be  a  Saddam 
Hussein  evil  pop  up  on  this  planet  in  5 
years,  10  years,  15  years,  and  I  think 
this  Congress  is  going  to  be  a  sorry 
body  if  we  get  term  limits,  which  I  am 
going  to  close  my  special  order  with. 
Maybe  there  will  not  be  anybody  here 
to  have  to  answer  up  to  future  genera- 
tions why  we  only  have  15  B-2's,  in- 
stead of  a  minimum  of  40  or  the  75  that 
has  already  been  cut  down  from  the 
initial  plan  for  132  B-2  Shadows. 

Imagine  that  we  have  already  spent 
almost  $35  billion  on  this  amazing 
stealth  weapon  system  for  the  defense 
of  the  free  world.  It  would  have  per- 
formed magnificently  in  Desert  Storm 
had  it  been  already  on  the  line  as  a 
combat  ready  SAC  aircraft,  or  the  new 
Air  Tac  Combat  Command  aircraft. 

I  repeat,  we  are  going  to  rue  the  day 
if  we  only  build  15  of  them.  The  Air 
Force  may  not  be  able  to  operate  a 
small  half  a  squadron,  as  15  of  them. 


But  here  are  some  of  the  points  that 
now-retired  general  to  a  superior  posi- 
tion as  citizen,  with  his  full  first 
amendment  rights,  here  is  what  Larry 
Skantze  says.  Since  the  Air  Force  can- 
not occupy  land  or  sea,  is  one  of  the 
points  he  makes,  it  has  been  looked 
upon  in  the  past  as  only  a  supporting 
force. 

Some  supporting  force  in  the  gulf. 
Desert  Storm. 

However.  World  War  II  demonstrated 
that  power  projection  in  the  form  of 
long-range  strategic  bombardment  was 
another  vital  Air  Force  mission. 

Point  2  he  makes:  When  a  nuclear 
threat  from  the  U.S.S.R.  became  credi- 
ble, the  Air  Force  refocused  its  mission 
on  strategic  deterrence  to  air  power. 
Implicit  in  this  force  structure  was  de- 
terrence at  all  levels,  conventional  as 
well  as  nuclear.  Thus  conventional  ca- 
pability became  a  historical  role.  He 
fleshes  that  out  beautifully  in  his  arti- 
cle. 

Point  3:  The  Air  force  also  wants  a 
force  that  can  be  tailored  to  meet 
changing  threats,  not  only  in  the  short 
term,  but  in  the  next  20-  to  30-year  con- 
text. While  Air  Force  ballistic  missiles 
are  fairly  restricted  to  the  nuclear 
role,  strategic  bombers  have  histori- 
cally been  adaptable  to  multimission 
roles. 

In  point  4  he  talks  about  the  B-52 
Stratofortress,  a  prime  example  of  a 
strategic  bomber  designed  to  carry  nu- 
clear bombs  in  the  fifties,  conventional 
bombs  in  the  sixties  and  in  the  seven- 
ties, in  the  seventies  in  Vietnam,  back 
to  nuclear  cruise  missiles  in  the 
eighties,  and  conventional  bombs  again 
in  the  nineties. 

I  visited  with  some  of  the  crews  at 
Fairfield,  England,  that  were  about  to 
leave  one  evening  on  a  14-hour  45- 
minute  trip,  flying  right  through  the 
entire  night,  from  daytime  through  the 
night  back  to  daytime  if  they  did  not 
recover  at  Diego  Garcia  about  2,000 
clicks  south  of  Baghdad.  But  many  of 
them  came  back  home  with  many 
refuelings.  That  was  a  heck  of  a  mis- 
sion they  were  flying  as  conventional 
bombers  projecting  force  to  bring  that 
madman  to  bay. 

Likewise,  the  B-2  Shadow,  which  was 
originally  desigrned  to  carry  nuclear 
weapons,  will  now  be  desigrned  to  also 
carry  conventional  weapons  or  various 
types  of  weapons,  whatever  the  mission 
would  dictate  in  the  future. 

Point  5:  As  the  Air  Force  attempts  to 
satisfy  the  security  requirements  of 
the  United  States  in  a  declining  de- 
fense budget,  a  flexible  force  such  as 
strategic  bombers  becomes  more  valu- 
able than  ever  and  more  cost  effective. 

Point  6:  General  Skantze  goes  on  to 
talk  about  how,  as  the  defense  budget 
declines,  the  number  of  available  weap- 
ons systems  also  obviously  decreases. 

So  the  use  of  high  technology 
emerges  as  a  key  for  increasing  the 
combat  capability  of  those  fewer  weap- 
ons systems. 


High  technology,  to  quote  him  di- 
rectly, such  as  stealth,  must  be  ex- 
ploited to  gain  combat  leverage. 

Point  7:  Although  the  future  Air 
Force  will  be  considerably  smaller  in 
numbers,  it  must  retain  equal  capabil- 
ity, if  not  greater  capability.  Limiting 
the  B-2  to  a  force  of  only  15  aircraft 
does  not  make  any  sense  economically, 
and  it  certainly  does  not  make  any 
sense  militarily,  he  maintains,  when 
designing  an  overall  smaller  force  that 
has  the  power  and  flexibility  to  support 
national  security  requirements  well 
into  the  next  century. 

Point  8:  The  question  is  not  how 
many  B-2  Shadows  or  F-6  Falcons,  F- 
15-E  Strike  Falcons,  F-22  Lightning 
n's  need  to  be  built,  but  what  type  of 
an  Air  Force  needs  to  be  crafted. 

The  big  picture  here,  Mr.  Speaker. 

Here  is  a  direct  quote  of  his,  point  9: 
The  American  people  are  investing  in 
the  future  security  over  the  long  term. 
The  makeup  of  our  future  Air  Force 
structure  must  be  reviewed  in  that 
context,  here  in  this  House  and  in  the 
Senate. 

And  the  tenth  of  many  points,  there 
are  some  that  I  did  not  extract  in  my 
own  exegesis  of  his  excellent  article,  he 
says  in  the  context  of  a  smaller,  more 
capable  force  that  can  fulfill  defense 
requirements  beyond  the  year  2000. 
full-scale  production— he  is  talking 
about  not  the  132.  but  the  75  that  the 
President  and  our  great  Defense  Sec- 
retary. Mr.  Cheney,  decided  on,  75 — and 
now  we  are  down  to  15,  because  people 
do  not  understand  what  is  happening  in 
the  Soviet  Union. 

Mr.  Speaker,  I  submit  these  two  im- 
portant articles  for  the  Record. 

[From  Defense  News,  Nov.  4.  1991] 
AF  Structure.  Not  B-2.  Is  Issue 
(By  Retired  Gren.  Larry  Skantze) 

The  fundamental  difficulty  with  the  B-2 
debate  is  that  the  terms  of  reference  are  my- 
opic. The  current  major  issues  seem  to  be 
unit  cost,  system  test,  demise  of  the  Soviet 
threat  and  competing  domestic  needs.  Vi- 
sionary arguments  carry  precious  little  in- 
sight. 

The  B-2  budget  battle  Is  not  unlike  those 
that  surrounded  the  development  and  pro- 
duction of  the  Airborne  Warning  and  Control 
System,  the  Joint  Surveillance  Target  At- 
tack Radar  System,  the  EF-UA,  the  Low-Al- 
titude Navigation  and  Targeting  Infrared 
system  for  Night  (LANTERN)  and  the  Infra- 
red Maverick.  The  principal  argruments  then 
were  the  same:  too  expensive,  doesn't  have  a 
mission,  won't  work.  Fortunately  Desert 
Storm  proved  their  effectiveness. 

A  nation,  particularly  a  democracy,  should 
be  capable  of  seeing  its  Air  Force  in  a  long- 
term  perspective.  What  is  its  basic  mission? 
How  does  It  execute  that  mission?  What  are 
the  forces  required  to  successfully  do  that? 
The  Air  Force  has  been  looked  upon  as  a  sup- 
porting force  since  It  occupies  neither  land 
nor  sea.  However,  with  the  advent  of  World 
War  n.  air  power  projection  in  the  form  of 
long-range  strategic  bombardment  came  into 
its  own.  in  Europe  as  well  as  the  Far  East. 

The  vision  of  air  power,  as  perceived  In  the 
1930s,  came  to  pass.  And  while  much  of  the 
U.S.  recollection  is  of  the  8th  Air  Force  cam- 
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paign  against  Oermany,  the  B-29  campaign 
against  Japan  was  more  devastating,  though 
It  was  overshadowed  by  the  dropping  of  two 
atonilc  bombs  on  Japan  in  1945. 

With  the  nuclear  threat  ftom  the  Soviet 
Union,  Air  Force  doctrine  bad  to  refocus  and 
deterrence  became  the  primary  role  of  U.S. 
aerospace  power.  Combat  forces  and  strate- 
gic employment  were  tailored  to  emphasize 
the  credibility  of  U.S.  deterrent  forces.  The 
steady  buildup  of  strategic  bombers  and 
land-  and  sea-based  ballistic  missiles  in  the 
19S08  and  1S60b  were  evidence  of  the  U.S. 
commitment. 

Implicit  in  U.S.  force  posture  was  deter- 
rence at  all  levels  of  warfare,  conventional 
as  well  as  nuclear.  While  the  ballistic  mis- 
siles did  not  have  the  capability,  conven- 
tional strategic  bombardment  had  always 
been  a  characteristic  of  the  bomber  force. 
The  B-52  has  convincingly  demonstrated  its 
conventional  capability.  The  B-IB,  though 
not  demonstrated,  has  the  capability.  The  B- 
2  bad  been  designed  for  major  conventional 
munitions  capability  (1:om  the  outset. 

Tailoring  aerospace  power  to  meet  chang- 
ing needs  and  threats  requires  long-range  vi- 
sion as  well  as  hindsight.  Those  who  serve  or 
have  served  as  long  time  members  of  the 
U.S.  Air  Force  tend  to  see  it  in  at  least  a  20- 
to  30-year  context.  The  difficulty  comes 
when  one  tries  to  translate  that  vision  to 
congressional  and  civilian  leaders,  who  nor- 
mally have  short-term  perspectives  of  mili- 
tary forces.  However,  the  Air  Force,  for  Its 
part,  has  not  been  effective  in  lifting  the  dia- 
logue to  long-term  considerations. 

In  its  real  perspective  the  debate  is  about 
what  capabilities  are  needed  in  the  future 
Air  Force  to  satisfy  the  security  needs  of  the 
nation.  The  Air  Force  already  is  being  dras- 
tically reduced,  and  within  this  construct 
the  B-2  is  Just  one  of  several  force  structure 
options.  The  major  issue  is  the  creation  of  an 
effective  Air  Force  within  a  smaller  budget 
while  sustaining  a  force  that  can  deal  with  a 
variety  of  threats  into  the  future. 

Critical  to  the  debate  over  how  to  fashion 
that  force  is  the  awareness  of  the  steadily  in- 
creasing usage  of  all  of  our  aircraft  in  age 
and  operational  emplojrment.  The  B-528  have 
been  in  use  25  to  35  years.  On  that  basis  the 
B-lBs  could  fly  until  2020  and  the  B-28  until 
2030  or  later.  Most  people  don't  realize  that 
some  U.S.  F-lSs  are  about  20  years  old.  The 
F-Uls  that  did  so  well  in  Desert  Storm  are 
more  than  20  years  old.  The  transport  force, 
C-Ss.  C-141S  and  C-130s  are  older  than  the 
fighters. 

The  message  is  that  we  have  built  a  longer- 
lived  force,  and  now  the  challenge  is  to  shape 
the  capabilities  of  that  force  to  malce  it  an 
enduring,  survivable  force.  High  technology 
is  the  key. 

Many  of  the  high-technology  systems  that 
were  combat  proven  in  Desert  Storm  went 
through  difficult  budget  battles  and  in  some 
instances,  barely  survived.  Responsible  mili- 
tary planners  must  structure  a  force  with  a 
healthy  regard  for  uncertainty  in  the  years 
ahead.  Clairvoyance  is  not  a  staple  of  defense 
planning.  Last  spring,  before  Desert  Storm, 
prominent  defense  spolcesmen  were  advocat- 
ing sharp  cuts  in  realistic  training  exercises 
because  of  the  long  period  they  assumed  it 
would  talce  the  Soviets  to  reconstitute  a  con- 
ventional threat  to  Europe.  Several  talked  of 
rapidly  cutting  the  defense  budget  by  50  per- 
cent. It  is  clearly  time  to  elevate  the  debate 
on  the  future  of  the  U.S.  Air  Force. 

It  is  imperative  that  we  increase  the  com- 
bat capability  and  leverage  of  individual 
weapon  systems  and  units  as  the  Air  Force 
shrinks  in  size.  The  lessons  of  Desert  Storm 


must  be  reaffirmed  and  articulated.  U.S. 
forces  showed  a  dramatic  capability  to  fight 
at  night  with  forward-looking  infrared  sen- 
sors FLIRs  and  LANTIRN  pods. 

A  secondary  result  was  to  allow  command- 
ers to  exploit  the  high  sortie  rates  inherent 
in  F-15S  and  F-16e  by  utilizing  fewer  aircraft 
day  and  night.  U.S.  forces  showed  the  enor- 
mous impact  of  precision-guided  munitions, 
particularly  laser-guided  and  infrared  muni- 
tions. 

And  finally,  there  is  the  lesson  of  stealth, 
as  embodied  in  the  F-117  strike  aircraft. 
While  It  has  not  created  immunity,  it  has 
challenged  potential  adversaries  with  devis- 
ing other  detection  methods  that  rely  on 
drastically  less  effective  means. 

Restructuring  the  U.S.  Air  Force  requires 
long-range  cohesive  planning.  High  tech- 
nology such  as  stealth  must  be  exploited  to 
gain  combat  leverage. 

While  the  final  numbers  associated  with  a 
force  mix  of  F-ISs,  F-16s  and  F-22s  has  yet  to 
fully  evolve,  the  capabilities  the  F-22  brings 
to  the  U.S.  Air  Force  fighter  force  over  the 
next  two  decades  will  be  unmatched  by  any 
potential  adversary.  Similarly,  the  contribu- 
tion of  the  B-2  to  a  much  smaller  bomber 
force  is  enormous. 

The  B-2  has  long  range,  greater  payload 
and  can  respond  to  a  wide  range  of  future 
challenges.  With  the  reality  of  Desert  Storm, 
a  retaliatory  threat  verbally  posed  by  the 
president  would  have  icy  credibility.  The 
threat  to  take  out  a  sizable  iwrtion  of  the 
aggressor's  economic  infrastructure,  includ- 
ing energy,  communication  and  transpor- 
tation using  the  B-2  force,  could  hardly  be 
ignored. 

While  the  future  bomber  force  will  be  con- 
siderably reduced,  limiting  the  B-2  force  to 
15  aircraft  makes  no  sense  economically  or 
militarily. 

Defense  leaders  need  to  describe  the  char- 
acteristics, the  power  and  the  flexibility  of 
the  smaller  U.S.  force  that  can  support  na- 
tional security  requirements  over  the  next 
two  decades  and  beyond. 

The  debate  is  not  over  how  many  B-2s  or 
F-16S  we  buy  this  year,  but  what  sort  of  Air 
Force  is  to  be  created.  That  projection  will 
provide  both  the  vision  of  what  will  con- 
stitute a  smaller  combat-capable  Air  Force, 
and  the  investment  over  a  20-  to  30-year  pe- 
riod that  is  being  asked  of  the  American  peo- 
ple. 

By  visualizing  a  new  era  in  national  secu- 
rity and  defense,  the  U.S.  Air  Force  con- 
tribution will  allow  us  to  put  aside  the  nar- 
row annual  budget  debate  and  raise  the 
interchange.  The  American  people  are  in- 
vesting in  their  future  security  over  the  long 
term.  We  need  to  review  the  makeup  of  the 
total  U.S.  Air  Force  force  structure  being 
proposed,  the  total  investment.  And  final,  as 
the  architects  of  this  force,  the  U.S.  Air 
Force  leadership  must  lead  this  dialogue. 

[From  the  Armed  Forces  Journal,  September 

1991] 
An  Exclusive  AFJI  Interview  With  Gen. 

Merrill  a.  McPeak,  Chief  of  Staff,  U.S. 

Air  Force 

(General  McPeak  became  Air  Force  Chief 
of  Staff  last  October  after  two  years  as  Com- 
mander-in-Chief, Pacific  Air  Forces,  where 
he  received  his  fourth  star  in  August  1988.  He 
commanded  12th  Air  Force  and  US  Southern 
Command  Air  Forces  fi-om  1987-88.  McPeak 
entered  the  Air  Force  ft-om  ROTC  in  1957  and 
new  F-104  and  F-lOO  fighters  in  the  early 
1960s.  From  1966-68.  he  flew  on  USAF's 
"Thunderbirds"  aerial  demonstration  team 
in  nearly  200  air  shows  around  the  world. 


McPeak  logged  269  combat  missions  in  Viet- 
nam in  1968-69  as  an  F-lOO  pilot  and  forward 
air  controller.  He  commanded  an  F-IU  wing 
in  the  UK  trom  1980-81  and  held  a  variety  of 
senior  staff  positions  trom  1961-67.  McPeak  is 
current  and  qualified  in  the  F-15  fighter.) 

(By  Glenn  W.  Goodman,  Jr.,  and  James  C. 
Hyde) 

AFJI:  Are  there  any  lessons  of  the  Gulf 
War  that  may  have  been  overlooked? 

McPeak:  The  biggest  lessons  concern  the 
performance  of  human  beings.  What  won  the 
war  was  competence.  We  had  people  there 
who  knew  what  they  were  doing.  So  the  real 
question  is.  How  do  you  get  people  like  that? 
It's  really  no  secret.  First,  you  have  to  re- 
cruit and  retain  good  people  and,  second,  you 
have  to  train  them. 

We  should  also  remember  that  defeat  is  a 
much  better  teacher  than  victory.  So  the  im- 
portant lessons  are  the  ones  the  Iraqis 
learned,  like  the  importance  of  air  superi- 
ority. If  I  were  the  commander  of  the  Iraqi 
Air  Force  and  you  asked  me  what  lesson  I 
learned.  I  would  say:  "Never  enter  a  fight 
with  the  second-best  air  force." 

AFJI:  The  Air  Force  today  appea4rs  to  be 
sky-high  in  terms  of  people,  equipment, 
training,  readiness,  and  sustainability.  How 
do  you  maintain  that  quality  as  resources 
decline? 

McPeak:  It  is  not  an  inconsiderable  prob- 
lem. Our  resources  are  going  to  shrink  by 
about  25%  in  just  about  every  dimension: 
people  in  uniform,  the  number  of  bases  we 
operate,  the  number  of  aircraft  we  fly,  the 
amount  of  dollars  we  have  to  spend,  etc.  So 
I'm  spending  a  lot  of  time  figuring  out  how 
to  organize  the  Air  Force,  and  how  to  con- 
solidate where  that  makes  sense  economi- 
cally. 

We're  also  trying  to  decentralize,  which  I 
believe  will  streamline  our  operations,  make 
them  more  efficient,  and  return  power  to 
where  the  actual  work  is  done. 

AFJI:  How  far  down  will  your  powerdown 
concept  reach?  To  the  airmen? 

McPeak:  Yes.  In  my  judgment,  the  key  or- 
ganizational unit  in  the  Air  Force  is  a  team 
of  10  to  12  people.  You  empower  that  team  to 
solve  the  question.  How  can  we  do  a  task 
most  efficiently?  That  means  you  go  right 
down  to  the  flight  line  crew  chief,  who's  in 
charge  of  about  six  aircraft,  and  right  down 
to  the  flight  commander,  who  has  six  or 
eight  pilots  in  his  flight.  The  power  needs  to 
flow  all  the  way  down  to  that  small  team 
level,  well  below  the  squadron  level,  if  we're 
going  to  improve  productivity  with  fewer  re- 
sources. 

I'm  trying  to  ensure  that  as  we  restructure 
our  organization,  we  remove  all  the  impedi- 
ments that  keep  power  trom  flowing  down. 
For  instance,  we've  eliminated  the  air  divi- 
sion, the  echelon  above  the  air  wing.  But  the 
key  question  is.  What  happened  to  the  power 
that  used  to  be  held  by  the  air  division  com- 
mander? Did  it  go  up  or  down?  Well,  we've 
reorganized  the  numbered  air  force,  the  ech- 
elon right  above  it.  so  that  it's  a  very  lean, 
highly  tactical  operational  echelon  that 
doesn't  have  the  staff  to  pull  power  up  that 
used  to  belong  to  the  air  division  com- 
mander. It  has  to  go  down  to  the  wing  com- 
manders, whom  we  see  now  as  brigadier  gen- 
erals. So  we  will  pull  power  down  in  the  way 
we  distribute  rank  in  the  Air  Force. 

AFJI:  What  kind  of  changes  do  you  envi- 
sion for  the  Major  Air  Commands? 

McPeak:  We've  already  merged  Systems 
Command  and  Logistics  Command,  and 
we've  deactivated  Air  Force  Communica- 
tions Command  as  a  major  air  command. 
We're  standing  up  a  new  command  called  Air 


Force  Intelligence  Command  and  deactivat- 
ing the  old  Electronic  Security  Command.  It 
may  well  be  that  we  will  see  a  gradual  con- 
solidation of  Strategic  Air  Command  and 
Tactical  Air  Command.  It's  really  too  early 
to  say  exactly  how  that's  going  to  pan  out. 
but  it's  apparent  that  the  dichotomy  be- 
tween strategic  and  tactical  air  power  has 
become  artificial.  We  had  B-52s  doing  Uc- 
tical  bombing  missions  during  Desert  Storm 
and  F-117S  and  F-16s  doing  strategic  mis- 
sions. 

AFJI:  What's  the  status  of  your  composite 
wing  Initiative? 

McPeak:  There  are  already  many,  many 
composite  operation  all  over  the  Air  Force. 
We've  created  a  composite  wing  at  Seymour 
Johnson  AFB,  NC.  for  example,  where  we 
merged  two  existing  wings  on  the  base,  an  F- 
15E  fighter  wing  and  a  KC-10  refueling  tank- 
er wing.  And  we  will  soon  have  a  composite 
wing  at  Kadena  AFB  in  Okinawa  that  will 
have  fighters,  tankers,  and  AWACS  in  it. 
Those  aircraft  have  been  there  together  for  a 
long  time  but  just  haven't  been  organized  In 
a  composite  wing. 

When  we  talk  about  building  composite 
wings  from  the  ground  up,  people  say,  "You 
can't  do  that,  it  costs  too  much."  But  the 
answer  is,  we  can  create  composite  wings 
overnight  that  don't  cost  us  anything.  As  a 
matter  of  fact,  they're  saving  us  a  lot,  be- 
cause where  we  used  to  have  two  wing  com- 
manders, two  wing  vice  commanders,  two 
wing  commanders'  secretaries,  two  staff 
cars,  and  so  on,  now  we've  got  one.  We're 
saving  a  lot  of  money  at  Seymour  Johnson, 
at  Kadena,  and  elsewhere,  where  we're  sim- 
ply consolidating  the  composite  operation 
that's  already  there  into  one  organization. 

Now  in  some  places  we  will  be  spending 
some  money  to  stand  up  designed  composite 
wings.  Mountain  Home  AFB.  ID,  is  an  exam- 
ple. We're  going  to  build  there  what  we  call 
an  "intervention  wing."  It  will  have  F-15Cs, 
F-15E8.  F-16S,  tankers,  and  AWACS.  It  could 
be  deployed  as  a  package  to  a  trouble  spot 
anywhere  in  the  world.  It  will  cost  us  some- 
thing to  bed  that  operation  down  but  prob- 
ably less  than  the  $50-million  it  would  cost 
to  close  Mountain  Home,  which  is  what 
would  happen  because  we're  moving  all  of 
our  F-llls  to  Cannon  AFB.  NM. 

We'll  also  put  a  composite  wing  at  Pope 
AFB,  NC,  right  next  to  Ft.  Bragg,  where  we 
can  work  with  the  Army's  82nd  Airborne  Di- 
vision. The  82nd  is  going  to  be  the  organiza- 
tion tapped  for  all  of  the  contingencies  we 
see  in  the  future,  so  having  a  wing  that 
works  with  that  division  all  the  time  as  an 
air-land  team  makes  a  lot  of  sense. 

So  I  think  the  composite  wing  will  save  us 
a  lot  of  money  over  time  as  well  as  provide 
a  quantum  increase  in  our  combat  capabili- 
ties. 

AFJI:  Will  most  of  the  new  composite 
wings  be  overseas? 

McPeak:  That  looks  like  the  logical  place 
to  put  most  of  them,  because  there  the  idea 
is  that  you  fight  in  place  on  those  overseas 
bases.  And  if  you're  going  to  fight  there,  you 
really  need  a  composite  of  aerospace  capa- 
bilities. 

Not  every  wing  needs  to  be  composite. 
Many  of  them  back  in  the  continental  US 
can  better  be  organized  as  monolithic  wings. 
The  388th  wing  at  Hill  AFB,  UT.  would  be  a 
good  example,  where  its  F-16  squadrons 
could  fly  forward  and  join  an  existing  com- 
posite wing  to  beef  up  in  fighter  capability. 

AFJI:  Could  you  tell  our  readers  about 
your  pilot  surplus  problem? 

McPeak:  The  reason  we  have  a  pilot  sur- 
plus right  now  is  that  our  force  structure  is 


coming  down  so  rapidly  that  we  don't  have 
the  squadrons.  We're  going  flrom  36  wings  to 
26  roughly,  and  that's  just  the  tactical  force. 
We're  also  drawing  down  on  the  strategic 
force  and  the  airlift  force  and  so  forth,  so  the 
net  result  is  that  the  pilots  that  we've  pro- 
duced for  a  36-wing  force  structure  are  there 
and  they're  obligated.  The  ones  that  are 
graduating  trom  pilot  training  today  have  an 
eight-year  service  obligation,  but  there 
aren't  36  wings  anymore. 

What  we're  trying  to  do  is  cut  back  on 
pilot  production  as  quickly  as  possible. 
We're  also  taking  over  half  the  pilots  we  do 
produce  and  not  sending  them  to  squadrons 
right  now.  They  will  serve  three  or  four 
years  in  a  behind-the-llne  support  specialty, 
and  then  hopefully  we'll  feed  them  back  in 
downstream  after  we've  got  some  slack  in 
the  system.  I'm  taking  some  draconian 
measures  up  front  to  try  to  handle  this  prob- 
lem of  the  younger  pilots  that  we  have  a  sur- 
plus of,  not  as  a  result  of  anything  we  did 
wrong,  but  simply  because  the  force  struc- 
ture was  cut  out  from  under  us. 

Once  you  get  past  this  service  obligation 
point,  we  are  losing  pilots  in  very  large  num- 
bers, so  that  we  don't  have  the  middle  expe- 
rience we  need  in  the  10  to  15  year  group. 
Those  guys  are  going  to  the  airlines  because 
the  airlines  continue  to  hire  In  very,  very 
large  numbers.  So  there  we  have  to  work  a 
different,  pilot  retention  problem.  We  have^^ 
to  go  to  Congress  and  say  we  need  bonuses, 
we  need  to  compensate  these  people  better, 
to  keep  them  in  the  Air  Force.  So  I'm  in  the 
embarrassing  position  of  having  to  argue 
that  I  need  more  money  for  pilots  and  that 
I've  got  too  many  pilots. 

AFJI:  The  Senate  Armed  Services  Commit- 
tee's Authorization  report  not  only  em- 
braced the  arguments  for  the  B-2  bomber 
that  the  Air  Force  has  made  but  went  fur- 
ther. It  said  the  B-2's  global  force  projection 
capability  could  make  possible  major  force 
structure  tradeoffs  across  Service  and  mis- 
sion lines,  such  as  substituting  B-2s  for  large 
packages  of  nonstealthy  fighters  or  even  for 
Navy  carrier  battle  groups.  What's  your  re- 
action to  that? 

McPeak:  There  is  absolutely  no  question 
that  the  B-2  provides  a  significant  increase 
in  our  capability  to  project  power  quickly  to 
any  spot  on  the  globe.  I  wouldn't  argue  that 
it  means  we  don't  need  to  have  fighter  air- 
craft anymore  or  aircraft  carriers  or  any 
other  force  segment.  But  I  do  think  what  it 
says  is  that  the  high  cost  of  the  B-2  needs  to 
be  put  in  that  context.  It's  a  revolutionary 
capability.  It  will  make  all  other  air  forces 
obsolete  overnight,  in  a  sense. 

So  although  there's  a  lot  of  money  being 
spent  on  the  B-2  program,  the  point  we  need 
to  focus  on  is  that  it  puts  us  in  a  league  by 
ourselves  for  a  long  time.  It's  a  long-term  in- 
vestment, and  1  hope  that's  what  these  [force 
structure  trade-off]  studies  the  Senate 
Armed  Services  Committee  has  asked  for 
will  show. 

AFJI:  Congress  appears  likely  this  year  to 
repeal  the  law  prohibiting  women  from  fly- 
ing combat  aircraft.  How  do  you  feel  about 
that? 

McPeak:  My  feeling  is  one  of  ambivalence. 
On  the  one  hand,  I  believe  the  Services  ought 
to  reflect  the  best  aspects  of  our  society: 
where  if  you've  got  the  capabilities,  nobody 
should  stop  you  from  doing  something  be- 
cause of  your  race,  religion,  sex,  age,  or  any- 
thing else.  We  have  a  lot  of  highly  capable 
women  in  the  Air  Force,  and  I  would  like 
them  to  have  unlimited  opportunity. 

But,  personally,  I  have  a  lot  of  problem 
with  it.  For  me.  combat  is  a  grim  activity. 
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I'm  not  talking  about  the  risk,  because 
women  are  already  at  risk  in  their 
noncombat  jobs.  Some  of  them  were  killed  in 
Desert  Storm.  But  combat,  for  me.  is  not 
about  dying.  It's  about  killing.  There's  no 
qualification  needed  for  dying.  It's  killing 
that  has  to  be  learned.  And  I'm  reluctant  to 
ask  women  to  go  kill  people  when  I'm  avail- 
able to  do  it  myself.  It's  hard  enough  to  ask 
men  to  go  do  it.  as  I  recently  found,  without 
going  along  with  them. 

If  the  law  is  repealed,  though,  then  the 
American  people  have  spoken,  and  I  will  not 
reconmiend  to  the  Secretary  of  the  Air  Force 
that  he  impose  an  artificial  policy  barrier 
that  bars  women  trom  combat  duty.  We're 
probably  going  to  open  up  all  jobs  to  women, 
and  I  will  not  be  real  comfortable  with  that. 
But  that's  probably  the  way  it's  going  to 
come  out. 

Mr.  Speaker.  I  will  read  just  the  last 
paragraph  of  General  Skantze's  record. 
"By  visualizing  a  new  era  in  national 
security  and  defense,  the  U.S.  Air 
Force  contribution  will  allow  us  to  put 
aside  the  narrow  annual  budget  debate 
and  raise  the  interchange,"  intelligent 
dialog  around  here,  is  what  he  is  speak- 
ing about. 

The  American  people  are  investing  in  their 
future  security  over  the  long  term.  We  need 
to  review  the  makeup  of  the  total  U.S.  Air 
Force  force  structure  being  proposed,  the 
total  investment.  And  finally,  as  the  archi- 
tects of  this  force,  the  U.S.  Air  Force  leader- 
ship must  lead  this  dialogue. 

Well,  I  appeal  to  General  McPeak  and 
his  retired  leaders  and  current  active- 
duty  leaders,  because  I  know  they  have 
more  four  stars  recalled  from  around 
the  world  over  there  the  last  week  try- 
ing to  figure  out  how  to  create  this 
total -force  structure,  with  a  little  vi- 
sion. I  hope  they  will  frequent  the  halls 
of  this  place  next  week  and  help  us  de- 
feat the  defense  conference  report, 
which  is  flawed  from  top  to  bottom, 
particularly  those  cuts  in  strategic  de- 
fense on  the  strategic  defense  initia- 
tive. It  is  finally  starting  to  make 
sense  around  here  to  some  very,  to  be 
kind,  very  thick  heads,  at  least  that 
come  up  thick  on  the  sensitive  radar 
that  we  should  spend  some  defense  dol- 
lars on  something  other  than  offense. 

How  about  spending  some  defense 
dollars  on  defending  the  American 
homeland,  as  it  says  in  the  Preamble 
to  the  Constitution  passed  September 
17,  1787?  Provide  for  the  common  de- 
fense. And  that  comes  before  promot- 
ing the  general  welfare,  which  is  what 
all  my  majority  Democrat  colleagues 
were  discussing  just  before  this. 

So  that  ends  the  B-2  part  of  my  spe- 
cial order  tonight.  Section  4,  NEA, 
AIDS,  B-2,  section  4,  let  us  call  it  the 
case  for  term  limits. 

the  case  for  term  limits 

Mr.  Speaker.  I  will  try  not  to  take 
my  remaining  20  minutes,  because  I 
want  people  to  stay  following  the  pro- 
ceedings of  the  House  to  hear  my  good 
colleague  from  Maryland,  Mrs.  BENT- 
LEY,  who  I  hope  is  a  Senator  there 
across  the  river  some  day.  She  will  be 
following  me  with  always  one  of  her 
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fascinating  special  orders  on  trade 
problems  around  the  world  and  the 
state  of  the  U.S.  economy. 

Now,  I  can  honestly  say,  forewarning 
myself  like  a  good  lawyer,  that  be- 
fore— and  I  am  not  a  lawyer— that  be- 
fore the  fall  comes  pride.  I  am  going  to 
say  something.  I  have  never  lost  a  de- 
bate in  14  years  on  term  limitations. 
And  I  have  got  some  terrific  fHends  in 
this  Chamber  on  both  sides  of  the  aisle, 
including  my  hero  in  this  House,  the 
defender  of  life,  the  great  Henry  Hyde 
of  niinois. 

D  2040 

I  will  let  him  take  a  point  or  two 
when  we  are  in  friendly  conversation 
on  these  great  benches  and  back  in  the 
Cloak  Room,  but  in  front  of  an  audi- 
ence around  America,  without  resort- 
ing to  any  demagogic,  sweeping  state- 
ments that  get  the  crowd  cheering  like, 
"We  will  get  more  women  in  this 
House,  we  will  get  more  Hlspanics  in 
this  House,  we  will  get  more  new 
ideas,"  I  honestly  have  never  even 
come  close  to  losing  a  debate  on  term 
limits.  Let  me  explain,  just  briefly. 

Thomas  Jefferson,  remember  I  point- 
ed to  that  great  medallion  up  there, 
one  of  the  23  great  lawmakers  from  all 
of  history.  In  spite  of  his  despotism, 
even  Napoleon  is  up  there  because  Na- 
poleonic law  is  still  the  law  in  the 
State  of  Louisiana.  Remember  the 
Academy  Awaurd  nomination  perform- 
ance of  Marlon  Brando  in  "A  Street 
Car  Named  Desire,"  according  to  the 
Napoleonic  code,  what  belongs  to  the 
husband  also  belongs  to  the  wife  and 
vice  versa.  That  is  Napoleonic  law,  and 
it  still  prevails  in  most  of  Europe 
today.  So  Napoleon  is  up  there,  despot. 
Most  of  these  people,  pretty  decent 
folks  up  there,  but  it  ends  with  George 
Mason,  who  because  he  was  born  in 
1825,  that  means  in  the  year  of  our  Dec- 
laration of  Independence  by  33-year-old 
Thomas  Jefferson,  he  was  51.  By  the 
time  12  years  later  we  got  the  Con- 
stitution cranked  out  and  gave  birth  to 
this  Chamber,  the  Senate,  the  Supreme 
Court,  and  the  U.S.  Presidency,  he  was 
12  years  older.  So  he  was  63. 

By  the  time  George  Washington  put 
in  his  great  years.  George  Mason  was  71 
years  old.  So  like  Ben  Franklin,  this 
great  Founding  Father  of  our  country 
was  just  too  advanced  in  years  to  ever 
have  the  great  opportunity  to  serve,  as 
did  the  Father  of  Our  Country.  George 
Washington. 

George  Mason  writes  reams  about 
why  we  must  limit  the  Presidency. 
George  Washington  himself,  we  see  his 
beautiful  portrait  over  there.  He 
bought  it.  And  here  is  what  George 
Washington  said: 

A  rotation  in  elected  officers  may  be  most 
congrenlal  with  the  Ideas  the  people  have  of 
liberty  and  safety. 

Beautiful  words  from  a  man  who  is 
first  in  war.  first  in  peace,  and  first  in 
the  hearts  of  his  countrymen. 


This  city  is  named  after  him,  the 
State  of  Washington  and  cities  and 
boulevards  and  little  hamlets  all  across 
this  great  country,  a  giant  of  a  man.  As 
Jefferson  said,  the  greatest  moral  char- 
acter of  all  the  people  in  our  country. 

Now  let  us  turn  to  the  man  that 
President  John  F.  Kennedy  said,  when 
he  had  filled  the  White  House  east  ball- 
room with  Nobel  laureates  and  prize 
winners  of  every  field  from  art  to  lit- 
erature to  music,  he  said: 

We  haven't  had  this  much  Intellectual  tal- 
ent In  the  White  House  since  possibly  when 
Thomas  Jefferson  dined  alone. 

Here  is  what  Thomas  Jefferson,  our 
great  lawmaker,  would  the  cameras 
please  pan  up  to  Mr.  Jefferson's  hand- 
some face.  That  is  the  same  portrait  on 
our  nickel. 

Oh,  that  is  right.  We  have  these  un- 
fortunate rude  rules  that  will  only  pan 
the  empty  Chamber  while  a  million 
and  a  half  people  watch. 

Here  is  what  Mr.  Jefferson  says,  1787, 
the  birth  year,  in  a  letter  to  the  father 
of  the  Constitution.  Washington. 
Adams.  Jefferson.  Madison,  our  fourth 
President.  He  writes  to  Mr.  Madison,  to 
James  Madison,  the  author  of  the  Con- 
stitution, about  5  feet,  4  inches,  but  a 
brain  unparalleled  in  our  country. 

Mr.  Jefferson  says: 

James,  I  dislike  and  greatly  dislike  In  the 
new  Constitution  the  abandonment  in  every 
Instance  of  the  principle  of  rotation  in  office. 

We  know  what  the  word  "rotation" 
means.  It  is  a  simple  word,  common 
usage  today. 

Benjamin  Franklin,  like  George 
Mason  up  here,  the  real  senior  father  of 
our  country: 

In  free  grovemments,  the  rulers  are  the 
servants  and  the  people  their  superiors.  For 
the  former  to  return  among  the  latter  does 
not  degrade  the  politicians  but  promotes 
them. 

Now,  am  I  a  Johnny-come-lately  to 
an  issue  that  polls  about  74  percent 
with  the  American  people  on  term  lim- 
itations? No.  I  put  in  a  bill  in  my  fresh- 
man year,  my  first  go-around  here  in 
1977.  I  put  it  in  in  1979.  Here  is  an  even 
more  simplified  version.  House  Resolu- 
tion 650.  I  waited  for  an  even  number 
one  week,  April  29,  1980. 

I  insert  for  the  Record  a  copy  of  the 
resolution  at  this  point. 
H.  Res.  650 

Resolved,  That  the  Rules  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  thereof  the  following  new  rule: 
"Rule  XLIX. 
"umfpation  on  number  of  terms  of 

MEMBERS. 

"1.  No  person  may  serve  any  term  or  por- 
tion thereof  as  a  Member  If  such  person  has 
served  as  a  Member  for  each  of  the  six  terms 
immediately  preceding  such  term. 

"2.  For  purposes  of  this  rule,  service  as  a 
Member  in  any  term  which  commences  be- 
fore 1981  may  not  be  included  in  determining 
the  number  of  terms  served. 

"3.  This  rule  may  only  be  amended  or  re- 
pealed by  a  recorded  vote.". 

Listen  to  how  with  a  few  words  we 
could  change  the  whole  complexion  of 


this  Chamber:  "Limitation  on  number 
of  terms  of  Members." 

It  is  only  three  points: 

1.  No  person  may  serve  any  term  or  portion 
thereof  as  a  Member  if  such  person  has 
served  as  a  Member  for  each  of  the  6  terms 
Immediately  preceding  such  term. 

In  other  words,  in  those  few  words,  a 
person  can  serve  12  years  and  can  come 
back.  I  believe,  Mr.  Speaker,  that  the 
reason  that  you,  the  great  Tom  Foley, 
prevailed  in  your  own  home  State  of 
Washington  is  because  the  authors  of 
that  resolution  up  there  that  failed 
yesterday,  it  was  not  grandfathered, 
meaning  it  was  retroactive.  It  was  tell- 
ing people,  we  are  going  to  tear  your 
careers  up.  You  do  not  have  time  to 
plan  for  it. 

But  if  they  had  it  start  with  the  next 
election,  even  if  it  had  been  6  years.  8 
years.  10  years,  it  would  have  probably 
gone  through.  But  certainly  at  12. 

My  second  point  in  my  Dornan-sub- 
mitted  resolution.  11  years  ago; 

2.  For  purposes  of  this  rule,  service  as  a 
Member  in  any  term  which  commences  be- 
fore 1981— 

We  would  now  change  that  to  1992  or 
1993— 

may   not   be   included   in   determining   the 
number  of  terms  served. 

So  the  gentleman  from  Washington 
[Mr.  Foley]  who  has  been  here  for  al- 
most three  decades,  could  stay  another 
12  years.  Forty-two  years  he  could  have 
here,  if  we  grandfathered  this. 

And  No.  3,  "This  rule  may  only  be 
amended  or  repealed  by  a  recorded 
vote."  In  other  words,  the  lights  go  up 
there,  all  of  our  votes  are  recorded. 
Once  we  would  get  this  passed,  we 
could  not  change  it. 

This  Congress  that  convened  in  Janu- 
ary of  this  year,  I  put  in  this  legisla- 
tion again.  This  time  it  becomes  House 
Resolution  46,  January  28,  1991,  the 
exact  same  words  as  my  amendments 
of  11  and  13,  15  years  before. 

I  include  for  the  Record  a  copy  of 
House  Resolution  46. 

H.  Res.  46 

Resolved,  That  the  Rules  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  thereof  the  following  new  rule: 
"Rule 
"umffation  on  number  of  terms  of 

MEMBERS. 

"1.  No  person  may  serve  any  term  or  por- 
tion thereof  as  a  Member  if  such  person  has 
served  as  a  Member  for  each  of  the  six  terms 
immediately  preceding  such  term. 

"2.  For  purposes  of  this  rule,  service  as  a 
Member  in  any  term  which  commences  be- 
fore 1991  may  not  be  included  in  determining 
the  number  of  terms  served. 

"3.  This  rule  may  only  be  amended  or  re- 
pealed by  a  recorded  vote.". 

Then  I  put  in  a  House  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  limiting  the  number  of 
consecutive  terms  Members  of  the  U.S. 
Senate  and  the  House  of  Representa- 
tives may  serve.  I  included  the  Senate 
14  years  ago,  but  I  did  it  again  earlier 


this  year.  It  says,  "Mr.  Dornan  of  Cali- 
fornia introduced  the  following  joint 
resolution,"  that  the  President  would 
sign  and  it  would  become  an  amiend- 
ment  to  the  Constitution. 

"Resolved  by  the  Senate  and  the 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled (two-thirds  of  each  House  concur- 
ring therein),"  that  is  why  we  will  not 
see  this  unless  the  people  do  it  State 
by  State,  "That  the  following  article  is 
proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which 
shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States." 

We  could  get  that  done,  but  we  could 
never  get  the  two-thirds  in  each  House. 
And  then  "within  7  years  after  the  date 
of  its  submission  for  ratification,"  if 
we  got  all  those  States,  it  is  basically 
the  same  thing  that  I  have  in  the 
House  Resolution.  Six  terms,  a 
nonconsecutive  but  you  can  come  back 
again. 

No  person  may  serve  any  term  or  portion 
thereof  as  a  Member  of  the  United  States 
Senate  if  such  person  has  served  as  a  Mem- 
ber of  the  Senate  for  each  of  the  two  terms, 
or  a  portion  of  any  such  term,  immediately 
preceding  such  term. 

And  then: 

For  the  purposes  of  this  article,  service  as 
a  Member  In  the  United  States  Senate  or 
House  of  Representatives  in  any  term  which 
commenced  before  the  ratification  of  this  ar- 
ticle may  not  be  included  in  determining  the 
number  of  terms  served. 

Mr.  Speaker.  I  include  for  the 
Record  a  copy  of  House  Joint  Resolu- 
tion 93. 

H.J.  RES.  93 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission for  ratification: 

"Article— 

"Section  1.  No  person  may  serve  any  term 
or  portion  thereof  as  a  Member  of  the  United 
States  House  of  Representatives  If  such  per- 
son has  served  as  a  member  of  the  House  for 
each  of  the  six  terms,  or  a  portion  of  any 
such  term.  Immediately  preceding  such 
term. 

"Section  2.  No  person  may  serve  any  term 
or  portion  thereof  as  a  Member  of  the  United 
States  Senate  If  such  person  has  served  as  a 
member  of  the  Senate  for  each  of  the  two 
terms,  or  a  portion  of  any  such  term,  imme- 
diately preceding  such  term. 

"Section  3.  For  purposes  of  this  article, 
service  as  a  Member  In  the  United  States 
Senate  or  House  of  Representatives  in  any 
term  which  commenced  before  the  ratifica- 
tion of  this  article  may  not  be  included  in 
determining  the  number  of  terms  served.". 

So  if  this  were  to  be  passed  tomor- 
row, you  would  get  all  next  year  and  12 
more  years.   Why  did  I  arrive  at  12 


years  insteeid  of  10  or  the  group  from 
Florida  that  has  gained  national  prom- 
inence, 8  is  enough? 

I  will  tell  my  colleagues  why.  It  is 
very  simple.  The  President  has  two 
terms,  4  years  each.  Mexico  has  a  one- 
term  6-year  President.  This  is  all  stuff 
that  has  been  in  my  head  since  1977. 
The  Confederacy,  Jefferson  Davis,  one 
term  6  years.  Do  my  colleagues  think 
Nixon  wished  he  had  had  one  term  of  6 
years?  No  little  piece  of  tape  on  that 
door  at  the  Watergate  Complex  to 
break  into  Larry  O'Brien's  office  and 
steal  a  playbook  from  a  team  that  was 
losing  every  down  and  going  down  in 
flames  with  the  score  about  60  to  0 
against  them  at  half  time?  What  a 
tragedy  that  was.  And  Mr.  Nixon  would 
have  gone  out.  President  Nixon,  with 
flags  flying. 

Do  my  colleagues  think  President 
Reagan  and  his  great  lady  Nancy 
Reagan  did  not  wish  there  had  been  one 
term  of  6  years  that  he  could  have  gone 
out  of  office  6  yeai«,  having  had  the 
Senate  in  the  Republican  column  all 
those  6  years,  flags  flying,  no  Contra 
scandal,  no  Iran-Contragate  deals,  just 
6  good  years. 

I  leave  that  to  other  people.  We  have 
already  limited  the  Presidency  to  two 
terms. 

Take  the  Senate,  which  is  supposed 
to  be  a  body  of  our  senior  men  and 
women,  only  two  women  at  this  point, 
it  could  be  more  under  term  limita- 
tions. In  the  Senate  we  have  two  terms 
of  6  years  each.  So  rather  than  play 
around  with  that  and  limit  the  House, 
I  said,  let  us  reverse  that.  Here  we 
would  have  6  years  of  two  terms.  Six 
terms  of  2  years,  12  years  in  the  House, 
12  years  in  the  Senate.  Here  is  what  is 
unique  to  some  of  these  proposals  and 
which  I  think  is  necessary  to  ever  get 
this  passed.  You  can  come  back. 

D  2050 

You  see,  that  is  what  was  wrong,  I 
think,  with  the  California  limit  last 
year  that  they  passed  in  November  of 
1990.  How  can  you  tell  a  man  or  a 
woman  who  has  served  in  this  Cham- 
ber, particularly  if  they  came  here 
young  at  the  minimum  age,  25,  as  did 
our  great  colleague,  Johnny  Breaux, 
who  has  gone  on  to  glory  in  the  Senate, 
from  Louisiana.  He  won  at  25  years  of 
age.  I  remember  seeing  that  front-page 
newspaper  headline  in  Los  Angeles.  I 
was  then  39  years  old,  and  I  thought  I 
saw  my  life  flashing  before  me. 

Not  only  did  all  of  the  Kennedys  get 
a  jump-start  on  me  for  a  whole  decade 
because  of  a  multimillionaire  father, 
but  John  Breaux,  25  years  of  age,  who 
would  have  left  at  37.  He  would  have 
been  a  fellow  who  never  would  have 
been  allowed  to  come  back,  run  again, 
2,  4,  10  years  later,  or  to  serve  later  as 
a  senior  like  George  Mason,  or  Ben 
Franklin,  contributing  with  the  wis- 
dom of  many  decades,  fourscore  and  10. 
or  the  Biblical  threescore  and  10. 


No.  you  must  be  allowed  to  come 
back.  You  cannot  be  branded  as  a  felon 
because  you  served  in  the  Congress  2.  4. 
6,  or  up  to  12  years. 

Now  let  us  take  a  great  American, 
and  I  deliberately  have  picked  a  liberal 
from  a  different  State.  Texas,  and  the 
other  side  of  the  aisle.  He  has  that 
beautiful  walnut  room  named  after  him 
out  those  doors,  the  Rayburn  Room, 
and  he  has  our  biggest  office  building 
on  this  Hill  named  after  him.  He  is  a 
stalwart  in  American  history  and 
served  as  Speaker  longer  than  any 
other  Member  in  the  204  years  that  this 
great  deliberative  body  has  been  in  ex- 
istence. Sam  Rayburn. 

Sam  was  born  in  1882.  That  is  about 
the  same  vintage  as  MacArthur.  and 
Churchill,  and  Roosevelt,  that  great 
generation.  It  was  10  years  before  my 
father.  He  came  here  in  1913.  He  was  a 
young  man,  31  years  of  age.  and  he 
served  many  years  up  until  1940.  He 
served  27  years  and  he  was  here  and  be- 
came the  Speaker  in  1940.  Over  the 
next  21  years,  because  he  was  elected 
Speaker  due  to  the  death  of  Speaker 
Bankhead,  he  was  elected  Speaker  on 
September  16  of  1940.  and  he  died  on 
November  16  of  1961.  So  in  that  21  years 
and  2  months  to  the  day  he  was  Speak- 
er all  that  time,  except  for  when  Harry 
Truman  was  President  during  what  was 
called  the  do-nothing  Congress,  the  Re- 
publican Congress  that  got  elected  out 
of  World  War  II  in  1946.  So  he  was  not 
Speaker  in  1947  and  1948.  And  then 
President  Eisenhower,  when  he  was 
elected  President  in  1952,  his  first  2 
years,  1953  and  1954  we  had  a  Repub- 
lican Speaker  sitting  up  there  where 
you  are,  Mr.  Speaker.  Joe  Martin,  a 
great  Republican.  So  if  we  subtract  4 
years  from  the  21  years  and  2  months, 
then  Sam  Rayburn  was  Speaker  for  17 
years. 

Tip  O'Neill,  our  great  Speaker  from 
Massachusetts,  two  Speakers  ago,  he 
took  a  historical  record  in  his  own 
right.  He  was  Speaker  for  10  years 
without  a  Republican  interruption. 

Let  us  now  look  at  Sam  Rayburn's 
career.  From  1913  to  1961  when  he  died 
with  his  boots  on,  and  he  never  drew  a 
nickel  of  pension,  served  all  his  life, 
was  a  bachelor,  gave  up  family,  gave  up 
everything  to  serve  his  country.  I  un- 
derstand that.  That  is  why  the 
antitermination  argument  can  be  com- 
pelling on  the  other  side  when  we  talk 
about  Thomas  Jefferson  or  George 
Mason  or  James  Madison  or  someone 
like  Sam  Rayburn.  Under  my  bill,  he 
comes  here  in  1913  at  31  years  of  age, 
serves  to  age  43.  That  is  my  age  when 
I  got  elected. 

Then  we  see  if  he  becomes  a  lobbyist 
and  if  he  goes  for  the  easy  money,  and 
if  he  has  Potomac  fever,  or  whether  he 
goes  home  and  teaches  at  Texas  A&M 
or  the  University  of  Texas.  Or  does  he 
find  the  girl  of  his  dreams  and  get  mar- 
ried at  age  43,  not  uncommon  in  those 
days,  and  for  Irish  people  that  is  youth 
for  the  man  to  get  married. 
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Then  he  comes  back  2  years  later, 
and  here  is  his  way  to  come  back.  He 
picks  some  bozo  in  his  own  party  in  an 
adjoining  district,  and  every  State  has 
them,  and  he  knocks  off  this  embar- 
rassment to  his  own  party,  and  he 
comes  back  2  years  later  if  that  is  his 
wish.  Then  he  serves  another  12  years. 
And  then,  the  next  2  years  after  that, 
after  again  going  back  and  teaching 
law  in  Texas,  or  teaching  anything, 
teaching  political  science  in  one  of  the 
great  universities  of  Texas,  or  travel- 
ing aroimd  the  world,  taking  a  little 
sabbatical,  or  he  reads  all  of  those 
books  sitting  there  building  up  in  his 
bedroom.  My  bedroom  is  being  swal- 
lowed by  books  that  I  cannot  get  to 
read.  I  fall  asleep  reading  every  night 
with  the  pace  of  events  around  here. 
That  is  If  you  are  an  activist,  which  I 
like  to  think  most  of  us  try  to  be. 

Then  he  comes  back  for  his  third  go- 
round.  This  time  he  finds  a  bozo  in  the 
other  party,  and  each  party  has  them, 
and  he  knocks  off  that  person  in  a  gen- 
eral election. 

Do  you  know  what  I  think?  I  do  not 
think  most  people  who  serve  12,  and 
then  2  out,  and  12,  and  then  2  out,  and 
then  12,  and  that  Is  40  years,  and  guess 
how  long  that  person  has  been  in  of- 
fice? Thirty-six  years  out  of  40.  Big  de- 
nial of  great  talent.  And  get  this:  The 
day  he  comes  back  in  his  second  go- 
round,  there  is  no  restriction  on  the  in- 
ternal leadership  elections  in  this 
chamber.  Democrats  can  caucus  in  the 
Cannon  Caucus  Room,  or  in  the  Ray- 
bum  Building  named  after  Sam  Ray- 
bum,  and  they  could  elect  him  the 
Speaker  of  the  House  before  he  is  even 
sworn  in  for  his  second  burst  of  12 
years.  And  if  he  came  back  for  a  third 
burst  of  12  years,  he  could  be  elected 
Speaker  again.  As  a  matter  of  fact,  he 
could  be  Speaker  in  his  freshman  year 
for  all  36  years  and  break  every  record. 
There  is  nothing  that  says  you  cannot 
be  elected  to  the  House  leadership  in 
either  party  in  your  freshman  year.  So 
it  does  not  restrict  the  talent  of  lead- 
ers. 

But  here  is  why  I  do  not  think  any- 
body would  «ver  do  that.  I  have  seen 
brilliant  people  in  both  parties  in  this 
Chamber  after  they  have  been  here  a 
while  pass  up  a  natural  run  for  the  U.S. 
Senate  or  for  the  Governor's  seat  to  be 
the  first  political  leader  in  their  State. 
I  have  seen  them  pass  it  up.  Do  you 
know  what  the  deadly  point  around 
here  is?  I  have  never  reached  it  in  one 
burst,  because  at  6  years  I  was  gerry- 
mandered out  of  my  seat,  against  my 
will,  and  then  2  years  later  I  moved  to 
a  totally  different  county,  and  knocked 
off  a  person  that  I  considered  to  be  a 
liberal,  who  had  been  conning  people 
that  he  was  a  conservative  when  he  was 
in  the  middle  of  Reagan  country.  Or- 
ange County.  Then  I  came  back,  and 
now  I  am  in  the  seventh  year  of  my 
second  burst,  and  7  and  6  makes  13 
years  out  of  15  that  I  have  been  in  this 


Chamber.  I  have  already  announced  my 
retirement.  If  you  want  me  to  do  it 
again,  Mr.  Speaker,  I  have  announced 
that  I  will  retire  at  the  end  of  12  years, 
before  the  1996  election.  I  will  only 
serve  12  years  in  this  current  38th  Dis- 
trict, which  will  probably  change  its 
number  and  boundary  lines  by  the  29th 
of  this  very  month. 

Is  that  going  to  limit  my  life?  Does  it 
mean  that  I  cannot  go  back  into  the 
world,  as  Ben  Franklin  said,  and  get  a 
promotion,  to  be  the  people  who  hire 
the  people  around  these  two  Chambers? 
Of  course  not.  Are  there  other  things  I 
can  do?  I  have  already  proven  that  I 
can  come  back  again. 

There  is  a  lack  of  confidence  around 
here  with  a  lot  of  men  and  women  who 
think  that  they  cannot  come  back 
again.  If  they  did  not  make  it  in  reach- 
ing up,  as  did  a  great  Attorney  General 
and  two-term  Governor  of  Pennsylva- 
nia who  reached  for  the  Senate  seat 
and  was  pulled  down  by  circumstances 
beyond  his  control,  is  Richard 
Thornburgh  through?  Of  course  not.  He 
can  return  for  that  Senate  seat  again. 
It  is  a  short  term  and  will  be  up  again 
in  November  of  next  year.  Or  President 
Bush  could  put  him  in  another  dif- 
ferent Cabinet  position,  the  way  he 
moved  his  good  friend  and  excellent 
Cabinet  officer,  Jim  Baker,  around 
from  Treasurer  to  Secretary  of  State. 
Richard  Thornburgh  is  not  through 
serving  the  United  States  of  America. 
We  have  not  heard  one  cruel  or  harsh 
word  about  this  great  public  servant 
from  anybody  in  this  Chamber  from  ei- 
ther side  of  the  aisle  or  in  either 
House.  We  know  that  he  is  not  through. 
Sometimes  you  are  pulled  down  by  his 
historical  circumstances  or  other  cir- 
cumstances. 

But  back  to  the  theme  of  good  men 
and  women  in  both  parties  passing  up 
opportunity.  The  deadly  point  is  at  10 
years.  You  get  about  10  years  here. 
First  of  all,  it  was  a  horrible  awaken- 
ing when  I  saw  that  I  was  never  going 
to  be  in  the  majority  in  this  House. 
You  do  not  know  what  it  is  like,  Mr. 
Speaker,  to  never,  ever  have  anybody 
from  your  side,  except  Mr.  Michel  for  a 
few  brief  moments  when  we  swear  in  a 
new  Speaker,  and  he  gets  to  sit  at  that 
chair,  like  Walter  Mitty,  and  play  with 
the  gavel,  and  say  a  few  nice  words  to 
you,  and  then  you  say  a  few  nice  words 
back  to  him,  and  that  is  about  it  from 
my  side,  from  my  party.  Not  since  I 
was  21  years  of  age,  in  my  very  first 
election,  because  it  was  in  1954.  I  was 
in  pilot  training.  I  was  at  Bryant  Air 
Force  Base  in  Texas,  and  I  voted  for  a 
Congressman  who  lost.  The  Republican 
Speaker,  Joe  Martin,  and  his  party 
were  defeated.  Sam  Raybum  took  the 
gavel,  and  was  back  up  and  stayed 
there  from  that  year,  1965  when  he  was 
sworn  in,  and  another  Speaker,  Jim 
Wright,  was  sworn  in  Speaker  that 
very  month  of  January,  and  I  got  my 
wings  3  months  later,  February  7,  and 


this  House  has  been  controlled  by  the 
Democratic  party  ever  since,  since  1955, 
to  1965,  to  1975,  to  1985,  36  years. 

What  have  I  done  in  those  36  years?  I 
got  married  a  few  months  later.  I  have 
five  grandchildren.  My  baby  daughter, 
Kathleen,  an  actress  in  Hollywood,  just 
turned  30.  I  have  eight  grandchildren, 
and  the  two  youngest,  not  married  yet. 
So  I  have  a  long  way  to  go.  That  is  a 
lifetime,  Mr.  Speaker. 

I  say  that  term  limits  will  bring  in, 
Mr.  Speaker,  and  I  will  close  on  this, 
more  young  people,  more  ideas.  And 
anybody  who  cannot  burn  out  all  of 
their  ideas  in  12  years,  if  they  cannot 
do  it  in  12  years,  then  there  is  some- 
thing wrong,  they  are  holding  back. 
Then  they  can  go  back  and  recharge 
their  batteries,  and  come  back  with 
more  ideas. 

There  will  be  more  women,  more  His- 
panics,  particularly  on  my  side  of  the 
aisle,  which  is  too  white  and  too  male, 
too  much  the  same  age.  We  need  diver- 
sity in  this  Chamber  and  in  the  other 
Chamber  in  the  United  States  of  Amer- 
ica. 

I  had  a  real  bozo  from  the  time  that 
I  was  24  to  43  burn  up  my  seat,  aud  he 
never  got  off  any  committee  except  for 
Science  and  Technology.  He  was  the 
wealthiest  man  in  my  State,  and  he 
had  five  cities  named  after  him, 
Belaire,  Belmont,  several  others,  a 
multimillionaire  who  held  my  seat  dur- 
ing all  of  my  youth  and  never  did  a 
bloody  thing  the  whole  time  that  he 
was  here. 

I  say  it  is  time  for  term  limits,  and  I 
am  glad  to  end  my  special  order.  And 
do  not  anybody  turn  off  that  television 
set.  Mr.  Speaker,  until  Helen  Bentley 
has  finished  with  what  she  has  to  say 
to  this  great  body. 


D  2100 

TIME  FOR  ACTION  NOT 
RECRIMINATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  2 
weeks  ago  I  watched  with  dismay  the 
all  night  oration  by  my  colleagues  on 
both  sides  of  the  aisle  about  unemploy- 
ment. 

My  reaction  to  these  remarks  is  a 
pox  on  both  your  Houses — on  both  Re- 
publicans and  Democrats.  No  one  is 
blameless  in  this  situation.  Instead  of 
pointing  fingers  at  one  another  we 
should  put  the  effort  necessary  to  solve 
the  problems. 

No  one  argues  that  unemployment 
for  Americans  is  shameful.  It  not  only 
wrecks  families,  it  is  a  blight  on  the 
glory  of  America.  We  should  do  better 
than  turn  people  out  of  jobs  or  on  the 
streets  without  a  hope  or  a  promise  to 
have  a  decent  wage.  We  are  in  this  eco- 
nomic dilemma  as  a  result  of  short- 


sightedness and  a  failure  to  recognize 
the  interrelationship  of  our  actions  and 
policies  to  the  economy. 

Members  of  both  Houses  and  our  Gov- 
enunent  officials  have  been  making 
policies  contributing  to  this  economic 
problem  and  robbing  our  citizens  of 
their  future.  Let  me  explain  why  and 
how. 

We  have  proceeded  to  debate  policies 
affecting  the  American  economy  with- 
out agreeing  on  the  terms  of  the  de- 
bate. All  of  us  have  ignored  Economics 
101  where  we  learned  that  perfect  com- 
petition meant  perfect  knowledge. 

Instead  we  made  a  grand  mental  leap 
that  firee  trade  meant  perfect  competi- 
tion and  perfect  knowledge  on  the  part 
of  all  the  participants— and  from  there 
we  proceeded  to  debate  policies  grround- 
ed  on  inaccurate  premises.  We  have 
conducted  a  debate  and  formulated 
policies  on  an  ideal  that  does  not  exist. 
It  is  time  for  govenmient  policymakers 
to  come  into  the  real  world. 

In  1986  I  did  not  support  the  Tax  Re- 
form Act  of  1986  for  several  reasons.  It 
was  harmful  both  to  the  taxpayers  and 
to  business.  That  tax  act  eliminated 
the  IRA's  and  deductions  were  elimi- 
nated or  reduced  on  real  estate  invest- 
ments. By  eliminating  real  estate  shel- 
ters low  income  and  senior  housing  was 
set  back.  Chaimian  Bill  Seidman  at 
the  FDIC  warned  us  at  the  time  that 
changing  many  of  the  tax  items  retro- 
actively would  seriously  affect  the  S&L 
crisis.  It  certainly  did,  wiping  out  shel- 
ters retroactively  lowered  the  value  of 
properties  and  accelerated  losses  and, 
as  we  know,  the  S&L  crisis  really  took 
oft  after  1986.  And  now  the  banks  are 
fearful  of  making  loans. 

By  wiping  out  interest  deductions 
and  amortization,  car  sales  fell. 

I  repeat.  I  did  not  support  the  1986 
tax  bill. 

The  Federal  Tax  code  enabled  the 
money  men  to  ruin  companies  through 
leveraged  buyouts.  Now  when  we  are 
warned  in  stories  that  the  country  is 
ix>ised  for  another  bout  of  leveraged 
buyouts,  I  suggest  we  examine  just 
what  this  earlier  raid  on  the  U.S. 
Treasury  has  meant  to  America — and 
that  we  not  repeat  it. 

A  recent  Baltimore  Sun  story  about 
the  Simplicity  Co.,  tells  the  tale.  Sim- 
plicity is  a  company  that  almost  every 
family  in  America  would  know — or 
they  would  have  known  in  earlier 
times  before  the  money  men  got  hold 
of  the  company. 

The  article  by  Donald  L.  Bartlett  and 
James  B.  Steele  points  out  that  in  1979 
the  "money  men  descended  on  Simplic- 
ity Pattem  Co. 

"By  the  time  they  were  finished  a 
decade  later,  a  company  that  once  had 
$100  million  in  the  bank  was  more  than 
$100  million  in  the  hole." 

The  story  explained: 

For  more  than  half  a  century.  Simplicity 
was  as  much  a  part  of  the  American  home  as 
the  radio  and  the  sewing  machine.  It  helped 


dress  g-enerations  of  girls  and  boys,  women 
and  men,  through  the  sale  of  billions  of  pat- 
terns for  the  home-sewing  market. 

This  Simplicity  Co.  story  sounds  like 
the  story  of  American  business  and 
also  helps  explain  what  has  happened 
to  our  tax  base.  So  listen  closely. 

When  the  money  men  got  through 
with  Simplicity  the  company  was  near 
bankruptcy.  This  is  what  the  financial 
wizards  did  to  the  company. 

Bought  and  sold  the  company  four  times 
and  made  tens  of  millions  of  dollars  running 
up  the  price  of  Simplicity  stock  In  threat- 
ened and  actual  takeovers. 

Drained  $100  million  that  Simplicity  had  in 
its  bank  account  and  investment  portfolio. 

Raided  the  company's  pension  funds  on 
two  occasions,  taking  out  $10.7  million. 

Issued  bonds  and  borrowed  from  banks, 
sending  the  company's  debt  soaring  from 
near  nothing  to  $100  million. 

Sold  off  properties  to  raise  badly  needed 
cash  after  they  had  depleted  the  company's 
$100  million  cushion. 

Created  so  much  debt  that  Simplicity 
could  no  longer  generate  enough  cash  to 
make  the  interest  payments. 

Defaulted  on  the  interest  payments  on 
bonds  and  bank  loans. 

Just  how  could  these  modern  day 
robbers  get  away  with  mistreating  a 
company  like  the  Simplicity  Co.?  Ac- 
cording to  the  newspaper  article  the 
answer  is  simple: 

They  got  help  from  the  U.S.  Government 
rule  book.  Thanks  to  several  provisions  of 
the  Federal  Tax  Code,  including  the  net  op- 
erating loss  deduction  and  deduction  for  In- 
terest expense,  they  were  able  to  build  their 
empires  on  debt  and  write  off  the  interest. 

So  the  raids  that  cost  hundreds  of  Ameri- 
cans their  jobs  and  made  millions  for  the 
raiders  were,  in  effect,  subsidized  by  the  tax- 
payer. 

I  will  leave  the  full  auticle  for  the 
Record — but  the  tragedy  of  this  story 
Mr.  Speaker— is  that  it  has  been  re- 
peated over  and  over  and  over  again  in 
the  United  States  in  the  1980's.  Lever- 
aged buyouts  have  been  like  a  flu  virus 
running  through  our  business  commu- 
nity. 

Another  example  of  the  plundering  of 
business  is  a  story  which  is  not  in  the 
papers,  but  Is  currently  going  on  in  my 
area.  A  tank  manufacturing  company 
recently  was  purchased  by  an  outsider 
who  proceeded  to  strip  the  company  by 
selling  off  its  equipment.  Now  the  com- 
pany has  orders  for  imderground  stor- 
age tanks  and  there  is  no  way  to  fill  or- 
ders. All  of  this  was  done  in  absolute 
disregard  of  the  people  employed  at  the 
company  or  in  the  future  of  the  com- 
pany *  *  *  just  for  the  quick  buck. 

There  have  been  other  abuses  section 
8  set  asides  for  small  business  and  in- 
dustrial purchasing. 

This  abuse  must  be  stopped  and  only 
the  Government  can  stop  it. 

We  must  make  the  necessary  changes 
in  the  Tax  Code  to  favor  business  and 
not  make  it  a  convenient  tax  dodge  for 
greedy,  unethical  money  men.  The 
American  taxpayer  cannot  afford  to 
and  should  not  subsidize  the  lifestyle  of 
the  high  rollers  in  this  society. 
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Another  victim  of  the  1986  Tax  Act 
was  American  home  ownership.  With 
the  phase  out  of  deductions  on 
consumer  loans  we  made  it  advan- 
tageous to  pay  off  debts  with  home  eq- 
uity loans.  This  one  act  resulted  in  a 
15.7-percent  drop  in  the  equity  that 
American  homeowners  held  in  their 
homes.  Home  equity  loans  are  being 
sold  as  a  reverse  mortgage  to  senior 
citizens  which  means  there  will  be  lit- 
tle equity  actually  left  in  the  homes. 

Last  week's  Newsweek  had  a  story 
"Living  on  the  Edge"  explained  that 
"millions  of  families  are  losing  the 
struggle  to  improve  their  living  stand- 
ards, as  the  affluent  consume  a  larger 
share  of  the  Nation's  wealth." 

We  must  act  quickly  without  delay 
and  work  together  to  change  the 
course  of  America. 

Our  major  cities  are  in  trouble. 
Philadelphia,  the  city  where  our  Dec- 
laration of  Independence  and  Constitu- 
tion were  written  cannot  pay  its  bills. 
Private  citizens  and  compajiies  are  now 
lining  up  to  loan  money  to  the  city. 
Bridgeport.  CT,  made  news  earlier  this 
year  by  declaring  bankruptcy. 

In  Maryland  Gov.  William  Schaefer 
announced  drastic  cuts  of  $450  million 
and  now  has  announced  another  S150 
million  and  he  may  have  to  come  back 
with  another  $800  million  in  cuts  In 
1992.  Maryland  has  the  same  troubles 
as  other  States  and  Government  units. 
Almost  half  the  counties  in  the  United 
States  are  in  deficit  and  21  of  the  50 
States  have  budget  deficits.  News- 
papers report  dally  on  the  difficulties 
and  struggles  of  the  States  and  local 
conununities  to  meet  the  demand  for 
services— which  are  being  cut  all  over 
the  country. 

To  solve  these  serious  economic  prob- 
lems we  need  to  interrupt  the  drift 
rapid  roll  toward  a  service  economy 
and  move  toward  revitalization  of  the 
industrial  base  of  this  country. 

We  must  produce  things.  Manufactur- 
ing plants  are  important,  because 
plants  are  also  people.  Manufacturing 
greatly  adds  to  the  country's  capacity 
to  be  self-sustaining  and  independent.  I 
do  not  want  to  read  again  as  we  did  in 
Desert  Storip  that  the  United  States 
was  dependent  upon  foreign  parts  to 
make  our  technology  work. 

We  must  begin  to  solve  these  prob- 
lems. I  have  been  urging  a  Marshall 
plan  for  America  since  my  election  to 
Congress.  I  introduced  a  Marshall  plan 
for  America  resolution  which  would 
have  created  a  commission  composed 
of  industrial,  technical,  economic  and 
educational  experts  from  the  private 
sector  to  address  our  chronic  economic 
problems  by  establishing  clear  national 
priorities  and  long-range  goals. 

In  that  original  speech  about  a  Mar- 
shall plan  for  America  I  stated  that: 

In  certain  areas  of  government  activity 
such  as  taxing,  regulatory  control,  purchas- 
ing, and  trade,  new  and  clear-cut  policies  and 
priorities  must  be  established  because  many 
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of  these  activities  and  policies  have  been 
counter-productive  and  have  contributed  to 
the  decline  of  America's  industrial  might. 

I  further  stated  that: 

U.S.  tax  laws.  Instead  of  stimulating  do- 
mestic Investment  in  new  plants,  equipment 
and  technology,  have  encouraged  American 
cori)orations  to  move  offshore. 

To  survive  our  companies  were  told 
they  must  compete  globally  and  the 
tax  laws  helped  that  along. 
The  Marshall  plan  speech  stated: 
Prior  to  1972.  the  IRS  only  allowed  deduc- 
tions for  companies  that  practiced  "Buy 
America,"  but  then  the  tax  law  was  changed 
to  allow  for  writing  off  the  purchase  of  for- 
eign business  equipment.  More  American 
products  disappeared  from  the  shelves,  more 
American  comiianles  went  under,  and  more 
American  workers  lost  their  jobs. 

And  now  we  can  see  the  price  of  ;hose 
early  policies  coming  home  in  the  form 
of  a  poor  economy  and  rising  unem- 
ployment. We  need  some  remedies  and 
soon  for  these  problems. 

Before  making  suggestions  for  revi- 
talizing American  industry  today,  I 
would  like  to  share  some  remarks 
made  by  the  chairman  of  a  world  class 
company.  Mr.  Akio  Morita,  chairman 
of  Sony  Corp.,  a  Japanese  company, 
stated  in  a  New  York  speech: 

The  world  economy  is  increasingly  resting 
on  what  seems  to  me  a  very  unsound, 
unhealthy  foundation. 

There  is  a  supposition  that  nation's  econo- 
mies as  they  mature  move  through  a  series 
of  phases.  In  the  first  phase,  the  economy  is 
agriculture-based,  then  as  a  nation  learns  to 
feed  itself  efficiently  and  begins  to  develop 
an  industrial  base,  labor  moves  from  agri- 
culture into  manufacturing. 

Then  at  some  point,  some  economic  theo- 
rists feel,  a  manufacturing  economy  will 
enter  a  third  and  somehow  more  highly  re- 
fined phase  in  which  the  economy  becomes  a 
service  based  economy. 

It  is  clear,  at  any  rate,  that  this  shift  from 
manufacturing  to  services  is  well  advanced 
In  the  United  States,  a  country  which  since 
1950  has  lost  half  of  its  manufacturing  jobs 
and  where  almost  three  quarters  of  all  jobs 
are  service  oriented. 

We  see  a  similar  trend  in  the  United  King- 
dom. 

What  I  would  like  to  suggest  to  you  today 
is  that  this  trend,  far  ft-om  being  the  natural 
progression  of  a  maturing  economy  and 
something  to  be  encouraged  is  destructive, 
for  in  the  long  run  an  economy  which  has 
lost  its  manufacturing  base  has  lost  its  vital 
center. 

A  service-based  economy  has  no  engine  to 
drive  it.  Thus,  any  complacency  about  the 
world's  most  powerful  economy  moving  from 
manufacturing  to  services  is  entirely  mis- 
placed. 

It  would  seem  obvious  that  the  service  ele- 
ments of  any  economy  are  entirely  depend- 
ent upon  a  manufacturing  industry  which 
can  develop  the  new  technology  that  defines 
our  civilization. 

I  agree  with  Mr.  Morita. 

There  are  some  things  we  can  do  to 
help  the  individual  more  quickly  and 
others  are  long  range  under  the  Mar- 
shall Plan. 

I  believe  we  should  raise  the  outside 
earning  limits  of  social  security  recipi- 
ents. If  they  can  contribute  to  their  in- 


come— then  we  should  not  penalize 
them.  Often  social  security  recipients 
au-e  hard  hit  by  medical  bills  or  other 
expenses — so  any  added  income  would 
be  a  welcome  relief  to  them. 

We  should  give  a  tax  break  for  indi- 
vidual retirement  accounts  and  raise 
the  limits  from  $2,000  to  $3,000.  Ameri- 
cans have  been  criticized  for  not  saving 
and  the  IRA's  are  a  way  to  increase  our 
savings  rate  to  provide  a  capital  base. 

Remember  the  story  about  the  Sim- 
plicity Co.?  Unfortunately,  we  need  to 
rework  the  1986  tax  bill  to  stop  this  fi- 
nancial nonsense  that  is  a  raid  on  the 
U.S.  Treasury  and  on  the  pocketbooks 
of  the  American  taxpayer. 

Elements  we  must  consider  in  a  Mar- 
shall plan  are  creating  a  permanent 
R&D  tax  credit  for  business  to  create 
long-term  horizons  for  American  com- 
panies. The  permanent  tax  credit  will 
take  away  some  of  the  risk.  Let's  make 
sure  it  not  only  applies  to  pure  re- 
search but  to  applied  research. 

There  should  be  tax  benefits  also  for 
long-term  investment  in  manufactur- 
ing ventures  and  in  stock  investments. 
I  stress  long-term  investment  because 
we  must  stop  the  speculative  binge  this 
country  has  been  on  for  the  last  10 
years.  Investors  must  be  convinced 
that  it  pays  to  leave  money  alone  for  a 
respectable  amount  of  time  to  allow  it 
to  work  creatively. 

And  any  new  investment  tax  law- 
after  the  retroactivity  of  the  destruc- 
tive 1986  tax  bill— would  have  to  bind 
future  legislators  to  grandfather  any 
long-term  contracts  or  the  investors 
would  have  little  confidence  in  tying 
their  money  up. 
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By  developing  some  links  in  the 
chain  of  information,  we  can  maximize 
the  efforts  for  small-  and  medium-sized 
business  in  their  efforts  to  export.  If  we 
are  going  to  be  engaged  in  global  busi- 
ness then  let's  get  our  businesses  in  it. 

Let's  give  fellowships  to  scientists  to 
go  into  industry,  give  them  some  finan- 
cial analysis  training  and  let  them  see 
how  things  are  done  and  vice  versa.  We 
need  to  understand  what  we  are  creat- 
ing and  whether  or  not  the  customer 
wants  it.  We  must  decide  whether  or 
not  American  business  should  export 
by  chance  or  by  a  conscious  decision  to 
be  engaged  in  the  world  market. 

To  do  that  we  need  an  information 
link  for  applied  research  for  American 
companies.  Right  now  we  are  having 
difficulty  matching  up  sources  and 
products  and  research.  Why  not  supply 
this  information  link  in  a  center  and 
agency  for  new  technology  utilization 
at  the  Department  of  Commerce  under 
the  vision  of  business? 

By  gathering  information  and  shar- 
ing it  more  efficiently  we  are  ulti- 
mately cutting  the  cost  of  capital 
which  in  turn  will  help  American  busi- 
ness be  more  competitive.  Why  not 
make  it  easier  for  small  business  to 
form  consortia  to  export. 


We  need  to  put  some  more  effort  into 
the  Elxport-Import  Act  of  1982  and  en- 
courage our  banks  to  utilize  the  act. 
For  the  first  time  an  export  trading 
company  of  a  group  of  companies  can 
join  with  a  bank  with  the  specific  ob- 
jective of  selling  goods  and  services 
abroad. 

The  act  allows  bank  holding  compa- 
nies to  take  a  direct  equity  interest  in 
export  trading  companies.  The  ammu- 
nition is  there,  we  are  just  missing  the 
inspiration  to  act. 

According  to  the  National  Research 
Council,  "two  of  the  leading  U.S.  ex- 
porters are  actually  Japanese  trading 
companies,  Mitsui  and  Mitsubishi, 
which  are  licensed  to  sell  U.S.  goods  as 
part  of  their  worldwide  activities." 

Hopefully,  with  this  act,  American 
trading  companies  will  be  competitive 
on  a  broader  scale  than  before. 

We  also  need  to  examine  the  informa- 
tion provided  by  the  Department  of 
Commerce  for  business,  specifically, 
the  Input  and  Output  Table  has  to  be 
published  more  frequently  than  every  9 
years.  The  1982  figures  must  have  must 
come  out.  How  can  business  tell  how 
much  goes  into  a  product  without 
those  figures? 

Using  semiconductors  as  an  example 
a  CRS  analyst  recently  explained  that 
the  data  clearly  shows  that  production 
of  so-called  "high  tech"  products  de- 
pend on  basic  industries  for  many  of 
their  inputs  directly  or  indirectly.  To 
have  a  semiconductor  industry,  it  will 
be  a  source  of  demand — directly  or  in- 
directly—for the  outputs  of  over  300 
sectors  of  the  economy.  The  analysis 
shows  that  the  15  manufacturing  sec- 
tors involved  produce  $171  million  in 
outputs  for  the  semiconductor  sector 
to  help  $1  billion  of  its  market. 

He  said,  "you  cannot  have  semi- 
conductors without  steel." 

American  business  is  selling  in  a 
world  economy  but  they  are  crippled  in 
the  process  by  the  Government.  Wil- 
liam Dietrich,  president  of  Dietrich  In- 
dustries and  author  of  "In  The  Shadow 
Of  The  Rising  Sun"  has  pointed  out 
that  Japan  has  a  State-market  balance 
and  works  with  business,  but  in  the 
United  States  the  Government  often 
works  against  business.  I  agree  with 
him.  Incidentally,  Bill  Dietrich  is  in 
the  steel  business  and  has  a  plant  at 
Sparrows  Point  in  my  district. 

I  have  pointed  out  a  few  pitfalls 
which  have  been  disastrous  for  our 
economy  which  includes  our  tax  act, 
timely  information  from  the  Govern- 
ment and  lack  of  information  and  help 
from  the  Government. 

Mr.  Speaker,  I  need  to  add  and  elabo- 
rate on  the  fact,  and  I  will  do  it  on  an- 
other night,  about  how  we  expect  our 
businesses  to  compete  in  the  global 
market  against  governments,  which  is 
actually  what  it  is.  They  are  not  com- 
peting business  for  business,  because 
most  of  the  foreign  businesses  have 
their  government  right  in  the  pocket 


with  them  or  in  heavy  subsidizations  of 
those  foreign  companies. 

We  need  on  this  side,  we  need  to  work 
together,  government,  academia  and 
citizens  to  straighten  out  America's  af- 
fairs. 

We  need  to  revitalize  our  industrial 
base.  To  that  end  I  suggest  we  enlarge 
the  participation  of  a  Marshall  Plan 
Conunission  to  having  a  White  House 
conference  composed  of  a  triad  of  busi- 
ness, government  and  academia. 

Under  the  auspices  of  the  Secretary 
of  Commerce  for  a  6-year  period,  the 
conference  will  identify  the  problem 
areas  of  business  and  industry  and  the 
work  force,  and  make  recommenda- 
tions to  the  President  for  accomplish- 
ing the  stated  goals  of  the  conference. 

Membership  in  the  conference  would 
consist  of  three  people  from  each 
State,  two  appointed  by  the  Governor, 
and  one  by  the  President.  Staff  for  the 
conference  would  come  from  experts  in 
the  Government  who  would  be  charged 
with  translating  recommendations  of 
the  conference  into  appropriate  legisla- 
tion. 

Conference  participants  would  be  ex- 
pected to  hold  meetings  and  generate 
papers  and  ideas  from  business  and  in- 
dustry and  summarize  their  findings 
each  year  in  a  report  to  the  President. 
Hopefully,  this  will  stimulate  our 
thinking  and  will  allow  the  American 
people  a  real  process  in  repairing  our 
systems. 

Mr.  Speaker,  it  is  time  we  use  the 
creative  ability  of  the  American  peo- 
ple— of  our  business  community  and  in- 
dustry leaders  in  solving  our  problems. 
It  is  not  enough  to  say  Mr.  White  has 
a  good  idea — or  did  you  hear  his  sug- 
gestion—and then  let  it  drop. 

It  is  time  to  develop  information 
links  for  business— to  encourage  our  re- 
search—to manufacture  here  and  get 
the  end  product  into  the  market- 
place— to  export  as  a  conscious  deci- 
sion so  we  can  have  our  rightful  share 
of  the  world  market.  We  must  think 
outward  to  an  international  market, 
and  be  able  to  participate  in  a  fair  mar- 
ket without  losing  our  country  in  the 
process. 

This  morning  someone  at  Congres- 
sional Research  Service  told  me  "it  is 
time  to  get  the  plaque  off  the  way  we 
think  of  our  industrial  dynaunism." 
Coming  fi-om  a  merchant  marine  back- 
grround  I  would  say  it  is  time  to  scrape 
the  barnacles  off  our  thinking  before 
we  are  truly  a  Third  World  country.  It 
is  time  for  action  not  recriminations. 
Thank  you. 


PUT  HELPFULNESS  AND  REALISM 
BACK  INTO  FARMERS  HOME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Arkansas  [Mr.  ALEXAN- 
DER] is  recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  this  past 
weekend.  I  was  joined  by  my  colleagues — 


Ray  Thornton  and  Glenn  Engush— in  con- 
ducting a  famri  credit  forum  in  my  State. 

I  want  to  start  by  thanking  them  (or  their 
participation. 

I  came  away  from  that  event  convinced  that 
two  things  must  be  done  to  improve  the  deliv- 
ery of  credit  by  the  Farmers  Home  Administra- 
tk)n. 

The  clear  message  coming  from  the  wit- 
nesses we  heard  was  that  FmHA  shoukj  be 
more  realistic  and  nrrare  helpful. 

More  realistic  in  terms  of  setting  k>an  caps 
high  enough  so  they  more  nearly  reflect  to- 
day's high  cost  farming  operations. 

Currently,  the  loan  limit  is  set  at  $400,000 
which  is  not  realistic  in  light  of  the  costs  a 
farmer  must  incur  to  buy  equipment  and  pay 
other  expenses  related  to  making  a  crop. 

My  friend  Rusty  Berry  of  DeWitt  is  a  lawyer 
who  grew  up  in  southern  Arkansas  County — 
rice  country. 

I  woukJ  like  to  quote  his  testimony.  He  told 
us  that  the  current  loans  limits  are  far  from 
adequate  since  "today's  farmer  faces  operat- 
ing costs  that  dwarf  those  that  faced  farmers 
inthe  1960'sand  1970's." 

Rusty  is  right. 

Since  farmers  who  deal  with  FmHA  cannot 
get  credit  elsewhere,  they  have  no  choce  but 
to  take  loans  they  know  are  not  adequate  to 
carry  them  through  to  the  payoff  at  harvest 
time. 

Their  money  is  exhausted  before  ttie  crops 
are  gathered  and  that  leaves  those  they  buy 
from  waiting  for  their  rrwney — hoping,  along 
with  the  farmer,  that  all  goes  well. 

Wayne  Rupe  of  Lonoke  represents  the  Ar- 
kansas Agricultural  Aviation  Association.  He 
told  us  that  by  mid-summer,  most  farmers 
have  spent  their  loan  money.  But,  of  course, 
they  can't  stop  at  that  point. 

So.  the  aerial  applicators,  fuel  suppliers,  im- 
plement dealers,  companies  which  sell  fer- 
tilizer and  insecticide  and  others  have  to  carry 
farmers  on  their  txx)ks  until  harvest 

It  makes  for  a  very  fragile  economy,  an 
economy  which  is  damaged  from  top  to  txjt- 
tom  in  the  event  of  a  poor  crop. 

My  State  of  Art<ansas  has  certainly  suffered 
the  swift  arxj  devastating  blows  caused  by 
downturns  in  the  agricultural  sector. 

It  is  felt  at  the  feed  store  and  the  food  store, 
with  businessmen  on  Main  Street  suffering 
right  along  with  the  farmer. 

Another  friend.  Harvey  Joe  Banner,  is  a 
farmer  in  my  district  and  past  national  presi- 
dent of  the  American  Agriculture  Movement. 

Harvey  Joe  told  us  that  Congress  should 
force  FMHA  to  do  what  it  was  intended  to  do. 
Make  loans. 

And  to  make  those  loans  in  as  timely  and 
hassle  free  a  manner  as  possible. 

That's  where  the  helpfulness  comes  in. 

I  retum  to  the  testimony  of  Rusty  Berry. 
Rusty  told  us  that  the  worst  problem  farmers 
encounter  in  his  area  is  what  he  temied  the 
"incompetency  and  refusal  to  act  in  a  timely 
manner  by  FmHA  staff  at  all  levels." 

He  said  that  "hindrance  is  the  rule  and  help- 
fulness is  the  exception  when  dealing  with 
FmHA." 

That  should  not  be. 

The  American  people  do  not  work  for  Gov- 
emment.  Government  wort<s  for  the  people 
and  that  rule  should  extend  to  all  agencies  of 
Government — including  FmHA. 
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Yes,  paperworic  must  be  done.  And,  yes,  irv 
formatk>n  must  be  provkled  t>y  farmers  to  the 
agency.  But,  this  process  shoukj  not  t>e  so 
txjrdensome  that  planting  time  arrives  with 
farmers  still  bound  in  redtape,  not  knowing  if 
they  can  make  a  crop  or  not. 

That  is  not  what  Congress  intended.  That  is 
not  what  Congress  shoukJ  tolerate. 

FmHA  shouW  also  develop  a  system  where- 
bi  k>ans  from  previous  crops  can  be  refi- 
nanced over  a  longer  period,  a  period  whk:h 
woukl  more  realistk^ally  reflect  the  life  of  a 
farmer's  assets. 

And,  other  lenders  should  do  so  as  well. 

Raising  the  loan  limits,  cutting  redtape  and 
making  other  adjustments  in  the  loan  proce- 
dure are  not  impossible  goals.  They  are 
reachable  and  Congress  shouki  insist  that 
USDA  reach  them. 

During  the  last  dozen  years  or  so,  agencies 
of  the  executive  branch  seem  to  have  forgot- 
ten that  they  exist  to  serve,  not  hinder. 

I  have  promised  my  farmers  that  I  would  ad- 
dress the  prot>lem  and  I  will. 

But,  it  will  take  some  cooperatk)n  from  the 
executive  branch. 

I  fear  that  this  problem  is  yet  anott>er  symp- 
tom of  administration  neglect  of  tfie  domestk: 
agerxla. 

The  administration  seems  perfectly  capable 
of  speeding  help  to  foreign  lands,  but  drags  it 
feet  when  dealing  with  programs  set  up  to 
help  our  own  people  here  at  home. 

Something  is  very  wrong  with  those  prior- 
ities. 

The  disastrous  agricultural  polk:ies  of  the 
1980's  broke  many  farmers  and  the  ripple  ef- 
fect in  Ari<ansas  was  severe. 

It  is  now  time  to  set  a  new  direction  for  farm 
polk^.  And,  we  can  tjegin  by  insuring  that 
nrwre  realism  and  helpfulness  is  injected  into 
the  loan  process  at  Farmers  Home. 

The  ultimate  solution  to  all  these  prot)lems 
is,  of  course,  a  better  price  for  tfie  commod- 
ities farmers  sell. 

But  current  administration  policy  will  only 
ensure  that  more  and  more  family  farniers  will 
go  txoke  and  have  to  leave  their  land. 

The  issue  will  be  revisited  next  year — but, 
frankly,  without  the  cooperation  of  the  adminis- 
tration all  of  the  best  intentk)ns  will  go  for 
naught. 

And  there  are  actions  which  couW  be  taken 
to  help  sweeten  the  tX)ttom  line  for  our  famv 
ers. 

Maricets  in  Cuba  could  be  opened. 

The  door  to  the  Japanese  rice  market  coukl 
be  kk:ked  down,  since  it  apparently  will  not  be 
opened  willingly. 

The  administration  cannot  continue  to  allow 
other  countries  to  protect  tfieir  farmers  while 
throwing  American  farmers  to  the  wolves. 

This  country  should  also  make  our  farmers 
our  fuel  suppliers.  Instead  of  sending  money 
to  foreign  oil  producers  t>y  the  shiploads, 
America  must  move  toward  the  day  when  rt 
derives  its  energy  from  the  grain  fields  of  the 
Midsouth  rather  than  the  oil  fiekte  of  the  Mid- 
east. 

I  have  already  started  to  seek  solutions  to 
the  protJiems  outlined  at  the  recent  farm  credit 
forum. 

There  is  much  more  wori<  to  be  done,  how- 
ever. I  would  invite  PreskJent  Bush  to  join 
Congress  in  seeking  solutkins  to  ttiis  most 
pressing  domestic  problem. 


UMI 
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CONGRESSIONAL  RECORD— HOUSE 


SPECIAL  ORDERS  GRANTED 

By  unanlmouB  consent,  permission  to 
addresa  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  DORNAN  of  California)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Rioos,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  to 
revise  and  extend  their  renuu'ks  and  in- 
clude extraneous  material:) 

Mr.  Parker,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Tauzin,  for  60  minutes,  today. 

Mr.  Gbjdenson,  for  60  minutes, 
today. 

Mrs.  Collins  of  Illinois,  for  60  min- 
utes each  day,  on  November  11,  12,  13, 
14,  15,  18,  19,  20,  22,  23,  24.  and  25. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gejdenson)  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous material:) 

Mr.  Alexander,  for  30  minutes, 
today. 


table  and,  under  the  rule,  referred  as 
follows: 

S.  1117.  An  act  to  establish  the  Bureau  of 
Land  Management  Foundation;  to  the  Com- 
mittee on  Interior  and  Insular  Affkirs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  and 
to  Include  extraneous  matter:) 

Mr.  McDade. 

Mr.  Broompield. 

Mr.  McCollum. 

Mr.  BILIRAKIS. 

Mr.  GOODLINO. 

Mr.  Machtley  in  two  instances. 

Mr.  Bereuter. 

Mr.  Dickinson. 

Mr.  Crane. 

Ms.  MOLINARI. 

Ms.  Ros-Lehtinen  in  10  instances. 

Mr.  Michel. 

Mr.  Gradison. 

Mr.  Lewis  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  and 
to  include  extraneous  matter:) 

Mr.  MINETA. 

Mr.  Lehman  of  Florida. 

Mr.  Hamilton. 

Mr.  Hertel. 

Mr.  Stokes. 

Mr.  Olver. 

Mr.  Bevill. 

Mr.  Markey. 

Mr.  Cardin. 

Mr.  FUSTER. 

Mr.  Towns  in  two  instances. 

Mr.  Weiss. 

Mr.  Hall  of  Ohio. 

Mr.  DmoELL. 

Mrs.  SCHROEDER. 

Mr.  Stallings. 

Mr.  DOROAN  of  North  Dakota. 

Mr.  DiniBiN. 

Mr.  Hubbard. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  joint  resolutions 
of  the  House  of  the  following  titles. 
which  were  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  140.  Joint  resolution  desigmatiner 
November  19.  1991,  as  "National  Philan- 
thropy Day"; 

H.J.  Res.  177.  Joint  resolution  to  desi^ate 
November  16,  1991,  as  "Dutch- American  Her- 
itage Day";  and 

H.J.  Res.  280.  Joint  resolution  to  designate 
the  weeli  begrlnning  November  10,  1991,  as 
"Hire  a  Veteran  Week." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1848.  An  act  to  restore  the  authority  of 
the  Secretary  of  Education  to  make  certain 
preliminary  payments  to  local  educational 
agencies,  and  for  other  purposes. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  29  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  November  7,  1991,  at  12  noon. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  fi-om  the  Speaker's 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2317.  A  letter  from  the  Vice  President,  Con- 
gressional Affairs,  Oversight  Board  of  the 
Resolution  Trust  Corporation,  transmitting 
a  duplicate  of  the  original  report  with  miss- 
ing papers  provided  of  the  audited  flnancial 
statements  of  the  Resolution  Trust  Corpora- 
tion as  of  December  31.  1990.  pursuant  to 
Public  Law  101-73.  section  511(a)  (103  Stat. 
404);  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

2318.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Mexico  (Trans- 
mittal No.  DTC-1-92).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Commiittee  on  Foreign  Affairs. 

2319.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's study  of  payment  for  portable  x- 
ray  services,  pursuant  to  Public  Law  101-239. 
section  6134  (103  Stat.  2222);  jointly  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 


November  6,  1991 

REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  645.  A  bill 
to  amend  the  Atomic  Energy  Act  of  1954  to 
authorize  the  States  to  regulate  the  disposal 
of  low-level  radioactive  waste  for  which  the 
Nuclear  Regulatory  Commission  does  not  re- 
quire disposal  in  a  licensed  facility;  with 
amendments  (Rept.  102-289,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2556.  A  bill 
entitled  the  "Los  Padres  Condor  Range  and 
River  Protection  Act";  with  amendments 
(Rept.  102-290.  Pt.  1).  Ordered  to  be  printed. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  270.  Resolution  providing  for  the 
consideration  of  the  bill  S.  1745.  a  bill  to 
amend  the  Civil  Rights  Act  of  1964  to 
strengthen  and  improve  Federal  civil  rights 
laws,  to  provide  for  damages  in  cases  of  in- 
tentional employment  discrimination,  to 
clarify  provisions  regarding  disparate  Impact 
actions,  and  for  other  purposes  (Rept.  102- 
291).  Referred  to  the  House  Calendar. 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  939.  A  bill  to  provide  eligi- 
bility to  members  of  the  Selected  Reserves 
for  the  veterans  home  loan  program;  with 
amendments;  referred  to  the  Committee  on 
Ways  and  Means  for  a  period  ending  not  later 
than  February  28.  1992,  for  consideration  of 
such  provisions  of  the  bill  and  amendment  as 
fall  within  the  jurisdiction  of  that  commit- 
tee pursuant  to  clause  l(v),  rule  X  (Rept.  102- 
292.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DINGELL  (for  himself.  Mr. 
Markey.   Mr.   Lent,   and   Mr.   Rin- 

ALDO): 

H.R.  3715.  A  bill  to  require  the  Federal 
Communications   Commission    to   prescribe 
regulations  governing  the  use.  by  television 
and  radio  broadcasters,  of  bulk  time  sale 
agreements,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  STAGGERS: 
H.R.  3716.  A  bill  to  prohibit  cerUin  use  of 
the    terms    "Visiting    Nurse    Association." 
"Visiting    Nurse     Service,"     "VNA,"     and 
"VNS";  jointly,  to  the  Committees  on  the 
Judiciary  and  Energy  and  Commerce. 
By  Mr.  BILIRAKIS: 
H.R.  3717.  A  bill  to  correct  the  tariff  treat- 
ment accorded  zinc  printing  type;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CARDIN  (for  himself.  Mr.  Del- 
LUMS.  Mr.  DE  Luoo.  Mr.  Downey,  Mr. 
Gallo.  Mr.  Goss.  Mr.  Jacobs,  Mr. 
Jefferson.  Mr.  Lantos,  Mrs. 
MoRELLA,  Mr.  ScHEUER,  and  Mr.  Wil- 
son): 


H.R.  3718.  A  bill  to  provide  remedies  for 
consumers  who  purchase  unfit  dogs  from  pet 
dealers;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  COUOHLIN: 

H.R.  3719.  A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  composite  vials  of 
timolol  maleate/pilocarpine  hydrochloride 
solutions  and  diluent;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EMERSON  (for  himself  and  Mr. 
Espy): 

H.R.  3720.  A  bill  to  direct  the  Adminis- 
trator of  General  Services  to  transfer  certain 
personal  property  of  the  Mississippi  Delta 
Development  Commission  to  the  Lower  Mis- 
sissippi Delta  Development  Center;  to  the 
Committee  on  Government  Operations. 
By  Mr.  HOAGLAND: 

H.R.  3721.  A  bill  to  amend  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to  exempt 
certain  research  and  educatlonsd  licensees 
from  annual  charges;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  En- 
ergy and  Commerce. 

H.R.  3722.  A  bill  to  repeal  provisions  of  the 
Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriations  Act.  1992.  relating 
to  requirements  for  Federal  agency  leases  in 
the  Omaha.  NE-Council  Bluffs.  LA.  geo- 
graphical area;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and  Ap- 
propriations. 

By  Mr.  JACOBS: 

H.R.  3723.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that,  in  deter- 
mining whether  an  Individual  applying  for  or 
receiving  benefits  based  on  disability  Is  en- 
gaging in  substantial  gainful  activity,  a  por- 
tion of  the  cost  of  acquiring  a  van  which  is 
specially  equipped  for  the  Individual's  dis- 
ability and  which  the  Individual  needs  for 
transportation  to  work  shall  be  excluded 
from  amounts  treated  as  such  indlvlduars 
earnings,  and  to  make  conforming  changes 
in  title  XVI;  to  the  Committee  on  Ways  and 
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By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Waxman,  Mr.  Richardson. 
Mr.    SiKORSKi.    Mr.    Faleomavaeoa, 
and  Mr.  Kostmayer): 
H.R.    3724.    A   bill    to   amend   the   Indian 
Health  Care  Improvement  Act  to  authorize 
appropriations  for  Indian  health  programs, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 
By  Mr.  M(X)DY: 
H.R.  3725.  A  bill  to  require  Senators  and 
Members  of  the  House  of  Representatives  to 
pay  for  medical  services  provided  by  the  Of- 
fice  of  the   Attending   Physician,   and   for 
other  purposes;  to  the  Committee  on  House 

Administration.  

By  Mr.  PANETTA: 
H.R.  3726.  A  bill  to  prevent  foreign  persons 
{Tom  owning  national  landmarks  and  areas 
Included  In  the  National  Park  System;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  PETERSON  of  Minnesota: 
H.R.  3727.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  Increase  the  loan  levels  and 
target  prices  for  wheat  and  feed  grains,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  HAYES  of  Louisiana  (for  him- 
self, Mr.  Bryant,  Mr.  Chandler,  and 
Mr.  McCOLLUM): 
H.J.  Res.  369.  Joint  resolution  to  encourage 
a  national  policy  enhancing  commercial  fi- 
nancial  liquidity   for   the   promotion   of  a 
speedy  and  robust  economic  recovery;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 


By  Mrs.  BOXER  (for  herself,  Mr.  Weiss, 
Mr.     Miller    of    Washington,     Mr. 
Studds,  Mr.  Evans,  Mr.  Green  of 
New  York,  Mr.  Frank  of  Massachu- 
setts, Mr.  Dellums,  Mr.  Berman,  Mr. 
Andrews  of  Maine,  Mr.  Lehman  of 
Florida,   Ms.   PELOSi,   Mr.   Waxman, 
Mr.  auCoin,  Mr.  Atkins,  Ms.  Norton, 
Mr.  Beilenson.  Mrs.  Schroedkr.  Mr. 
McDermott,  Mr.  Edwards  of  Califor- 
nia, Mr.  Fazio.  Mr.  Mineta,  Mr.  Con- 
yers.  and  Mrs.  Morella): 
H.  Res.  271.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  rescind  Department  of  De- 
fense Directive   1332.14.   section  H.l.   which 
bans  gay.  lesbian,  and  bisexual  Americans 
from  military  services;  to  the  Committee  on 
Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  193:  Ms.  NORTON. 

H.R.  300:  Mr.  Olver. 

H.R.  325:  Ms.  PELOSI. 

H.R.  431:  Mr.  Traxler,  Mr.  Hayes  of  Dll- 
nois,  Mr.  Torres,  and  Mr.  Lewis  of  Florida. 

H.R.  461:  Mr.  STUMP,  Mr.  MiNETA.  Mr. 
McCandless,  Mr.  Kolter.  and  Mr.  Mazzou. 

H.R.  643:  Mr.  Shays. 

H.R.  791:  Mr.  SCHEUER. 

H.R.  843:  Mr.  Rangel  and  Mr.  MiniTHA. 

H.R.  939:  Mr.  ABERCROMBiE  and  Mr.  Ging- 
rich. 

H.R.  1186:  Mr.  Goss,  Mr.  Laoomarsino.  Mr. 
Santorum,  Mr.  Dornan  of  California.  Mr. 
Young  of  Alaska,  Mr.  Swett,  Mr.  Dicks,  Mr. 
SCHAEFER.  Mr.  Traficant,  Mr.  Mfi«je,  and 
Mr.  Roberts. 

H.R.  1393:  Mr.  Cox  of  Illinois,  Mr.  FEIGHAN, 
and  Mr.  Machtley. 

H.R.  1472:  Mr.  Lewis  of  California.  Mr. 
Dymally.  Mr.  Kostmayer.  Vie.  Olver,  and 
Mr.  Packard. 

H.R.  1574:  Mr.  Galleoly,  Mr.  FROST,  Mr. 
Moorhead,  and  Mr.  Inhofe. 

H.R.  1575:  Mr.  LOWERY  of  California,  Mr. 
LiviNOSTON,  Mr.  Galleoly,  and  Mr.  Moor- 
head. 

H.R.  1598:  Mr.  CoNDrr  and  Mr.  Williams. 

H.R.  1656:  Mr.  Hayes  of  Illinois. 

H.R.  1777:  Mr.  TALLON. 

H.R.  1889:  Mr.  Camp. 

H.R.  2215:  Mr.  Feiohan. 

H.R.  2343:  Mr.  MiNETA  and  Ms.  PELOSI. 

H.R.  2385:  Mr.  MURPHY,  Mr.  HENRY,  and  Mr. 

WOLF. 

H.R.  2419:  Ms.  Mounari. 

H.R.  2535:  Mr.  Gonzalez,  Mr.  Kennedy,  and 
Mr.  Rahall. 

H.R.  2580:  Mr.  ATKINS,  Mr.  Bacchus,  Mrs. 
Schroeder,  and  Mr.  Yates. 

H.R.  2598:  Mrs.  MEYERS  of  Kansas,  Mr. 
Dooley,  and  Mr.  Olin. 

H.R.  2612:  Mr.  McCloskey. 

H.R.  2634:  Mr.  Kostmayer. 

H.R.  2731:  Mr.  Bennett  and  Mr.  Pickle. 

H.R.  2763:  Mr.  Campbell  of  Colorado. 

H.R.  2766:  Mr.  LowERY  of  California,  Mr. 
BURTON  of  Indiana,  and  Mr.  Lewis  of  Florida. 

H.R.  2800:  Mr.  DeFazio. 

H.R.  2806:  Mr.  Hubbard  and  Mr.  Chandler. 

H.R.  2832:  Mrs.  BYRON.  Mr.  FIELDS,  Mr. 
Heroer,  Mr.  HUTTO,  Mrs.  Morella,  and  Mrs. 

BENTLEY. 

H.R.  2838:  Mr.  Torres,  Mr.  Perkins,  and 
Mr.  Roe. 

H.R.  2876:  Mr.  Cox  of  California.  Mr. 
Rohrabacher.  Mr.  Goss.  and  Mr.  McCand- 
less. 
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H.R.  3015:  Mr.  EVANS  and  Mr.  INBOFE. 

H.R.  3070:  Mr.  Heroer.  Mr.  Hoyer,  Mr. 
Bateman.  Mr.  Roth,  Mr.  Moorhead,  Mr. 
SCHUMER,  and  Mr.  Barrett. 

H.R.  3128:  Mr.  BULEY,  Mr.  GRANDY,  and  Mr. 
Clinoer. 

H.R.  3130:  Mr.  ARMEY,  Mr.  Stearns,  Mr. 
Heroer,  and  Mr.  Gekas. 

H.R.  3142:  Mrs.  BOXER.  Mr.  MACHTLEY.  and 
Mr.  ROTH. 

H.R.  3164:  Mr.  Hall  of  Texas.  Mr.  Lewis  of 
Florida.  Mr.  Donnelly.  Mr.  Taylor  of  North 
Carolina,  and  Mr.  Wise. 

H.R.  3236:  Ms.  NORTON. 

H.R.  3283:  Mr.  Gephardt  and  Mr.  Hoykr. 

H.R.  3285:  Mrs.  BOXER.  Mr.  FROST.  Mr.  La- 
Falce.  Mr.  Lehman  of  California,  and  Mr. 
Roberts. 

H.R.  3314:  Mr.  Santorum,  Mr.  DeLay,  and 
Mr.  DooLrrTLE. 

H.R.  3344:  Mr.  ROE. 

H.R.  3360:  Mr.  KoLTER.  Mr.  GALLEOLY,  Mr. 
McNuLTi',  Mrs.  Morella,  Mr.  Towns,  Mr. 
Oilman,  Mr.  Guarini,  Mr.  Ridge,  Mr.  Smfth 
of  Florida,  Mrs.  COLLINS  of  Illinois,  Mr. 
Hochbrueckner,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Rahall,  Mr.  Poshard,  Ms.  Norton,  Mr. 
Sarpauus,  Mr.  ABERCROMBIE,  Mr.  Perkins, 
and  Ms.  Horn. 

H.R.  3376:  Mr.  Swett. 

H.R.  3395:  Mr.  CRANE,  Mr.  Martinez,  and 
Mr.  Santorum. 

H.R.  3407:  Mr.  ROE,  Mrs.  BOXER,  and  Mr. 

ECKART. 

H.R.  3417:  Mr.  HoRTON  and  Mr.  Couohlw. 

H.R.  3463:  Mr.  Dannemeyer  and  Mr. 
Inhofe. 

H.R.  3473:  Mr.  Yates,  Mr.  Hochbrueckner. 
Mr.  Vento.  Mr.  Owens  of  New  York,  Mr. 
Flake,  and  Mr.  Poshard. 

H.R.  3488:  Mr.  DooLrTTLE. 

H.R.  3515:  Mr.  Shays,  Mr.  Leach,  and  Mr. 
Mrazek. 

H.R.  3526:  Mr.  FISH,  Mr.  SMFTH  of  Florida. 
Mr.  MORAN.  Mr.  Wheat,  and  Mr.  Guarini. 

H.R.  3550:  Mr.  ORTIZ,  Mr.  Evans,  and  Mr. 
Wilson. 

H.R.  3553:  Mr.  Nagle,  Mr.  Staggers,  Mr. 
Eckart,  and  Mr.  Neal  of  Massachusetts. 

H.R.  3570:  Mr.  HoRTON,  Mrs.  Morella,  Mr. 
Roe,  Mr.  Lipinski,  Mr.  Rioos,  Mr.  Jontz,  Mr. 
Kolter,  Mr.  (Sordon,  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  Jefferson,  and  Mr.  Evans. 

H.R.  3571:  Mr.  ENGU8H  and  Mr.  Fawell. 

H.R.  3595:  Ms.  PELOSI,  Mr.  TRAFICANT,  Mr. 
Jenkins,  Mr.  Edwards  of  California,  Mr. 
Lewis  of  Georgia,  and  Mr.  LaFalce. 

H.R.  3619:  Mr.  TRAFICANT,  Mr.  SMrra  of 
Texas,  Mr.  Campbell  of  California,  Mr. 
Kostmayer.  Mr.  Peterson  of  Florida,  Mr. 
James,  Mr.  Doouttle,  Mr.  Lewis  of  Florida, 
Mr.  BILIRAKIS,  Mr.  Moorhead.  Mr.  Solomon. 
Mr.  MICHEL,  Mr.  McDade,  Mr.  WEBER,  and 
Mr.  Edwards  of  Oklahoma. 

H.J.  Res.  201:  Mr.  Sawyer.  Mr.  Reed.  Mr. 
ScHUMER,  and  Mr.  Bacchus. 

H.J.  Res.  242:  Mrs.  BOXER. 

H.J.  Res.  312:  Mr.  PETERSON  of  Florida. 

H.J.  Res.  326:  Mr.  BENNETT,  Mr.  WOLPE, 
Mrs.  Lloyd,  Mr.  Bacchus,  Mr.  Wise,  Mr. 
Hyde,  Mr.  LaRocco,  Mr.  Carper,  Mr. 
Rhodes,  Mr.  Savage,  Mr.  Ireland,  Mr. 
Yates,  and  Mr.  Kildee. 

H.J.  Res.  353:  Mrs.  Bentley,  Mr.  Bevill, 
Mr.  BILIRAKIS,  Mr.  Burton  of  Indiana,  Mr. 
Callahan,  Mr.  Clement.  Mr.  Conyers,  Mr. 
Dannemeyer.  Mr.  Dickinson.  Mr.  Eroreich, 
Mr.  Frost.  Mr.  Gingrich.  Mr.  Harris.  Mr. 
Hatcher.  Mr.  Hoyer.  Mr.  Hughes.  Mr. 
Jontz.  Mr.  Lagomarsino,  Mr.  Lancaster, 
Mr.  Lehman  of  Florida,  Mr.  Lewis  of  Califor- 
nia, Mr.  Lewis  of  Florida,  Mrs.  Lloyd,  Mr. 
McCOLLUM,  Mr.  McMiLLEN  of  Maryland,  Mr. 
Montgomery,  Mrs.  Morella,  Mr.  Nbal  of 
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North  Carolina,  Ms.  Norton,  Mr.  Owens  of 
Utah,  Mr.  Parker,  Mr.  Poshard,  Mr. 
Ravenel,  Mr.  RiTTER,  Mr.  ROE,  Mr.  Savage, 
Mr.  Slattery,  Mr.  Smith  of  Florida,  Mr. 
Solomon,  Mr.  Tallon,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Taylor  of  North  Carolina,  Mr. 
Torriceli,  and  Mr.  Weber. 

H.J.  Res.  358:  Mr.  Young  of  Alaska,  Mr. 
Hamilton,  Ms.  Norton,  Mr.  Martinez.  Mr. 
Abercrombie,  Mr.  Peterson  of  MinnesoU. 
Mr.  DE  Lugo,  Mrs.  Vucanovich,  Mr. 
BusTAMANTE,  Mr.  Neal  Of  Massachusetts, 
Mr.  Kennedy,  Mr.  Hughes,  and  Mr.  Spratt. 

H.  Con.  Res.  168:  Mrs.  Boxer. 

H.  Con.  Res.  212:  Mr.  Horton,  Mr.  Fawell, 
Mr.  KiLDEE,  Mr.  LaFalce,  Mr.  Bonior,  Mr. 
McHuGH,  Mr.  Kolter,  Mr.  Roe,  Mr. 
Machtley.  Mr.  Dingell,  Mr.  Dwyer  of  New 
Jersey,  Mrs.  Morella,  and  Mr.  Weber. 


H.  Con.  Res.  216:  Mr.  Frank  of  Massachu- 
setts, Mr.  Foglietta,  Mr.  Lehman  of  Florida, 
Mr.  BiLBRAY,  Mrs.  Lloyd,  Mr.  Abercrombie, 
Mr.  Levine  of  California,  Mr.  Scheuer,  Mr. 
Stark,  Mr.  Johnston  of  Florida,  Mr.  Bonior, 

Mr.  HOCHBRUECKNER,   Mr.  WALSH,   Mr.   LlPIN- 

SKi,  Mr.  MOODY,  Mr.  Horton,  Mr.  Smith  of 
Florida,  Mr.  Lagomarsino,  Mr.  McNulty, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Fawell,  Mr. 
Jefferson,  and  Mr.  Traficant. 

H.  Con.  Res.  221:  Mr.  McNulty,  Mr.  Gil- 
man,  Mr.  Frost,  Mr.  Lancaster,  Mr.  Price, 
Mr.  Jefferson,  Mr.  Moran,  Mr.  Traficant, 
and  Mr.  Bateman. 

H.  Res.  152:  Mr.  COUGHLIN. 

H.  Res.  161:  Mr.  Payne  of  Virginia,  Mrs. 
Lloyd,  Mr.  Peterson  of  Minnesota,  Mr. 
Walsh,  Mr.  Jefferson,  Mr.  Schumer,  Mr. 
Orton,  Ms.  Norton,  and  Mr.  Vento. 


H.  Res.  233:  Mr.  Lancaster,  Mr.  Owens  of 
Utah,  Mr.  Riggs,  and  Mr.  Bennett. 

H.  Res.  244:  Mr.  Lowery  of  California  and 
Mr.  Upton. 

H.  Res.  257:  Mr.  GUNDERSON,  Mr.  LlGHT- 
FOOT,  Mr.  Harris,  Mr.  McCloskey,  Ms.  Kap- 
TUR,  Mr.  Browder,  Mr.  Traficant,  and  Mr. 
Sarpalius. 
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DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  446:  Mr.  Coleman  of  Texas. 


A  SPECIAL  SALUTE  TO  FRANKLIN 
POLK 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  STOKES.  Mr.  Speaker,  the  legal  profes- 
sion recently  mourned  the  loss  of  an  outstand- 
ing and  dedicated  counselor.  I  rise  today  to 
pay  tribute  to  Attorney  Franklin  Polk  wtx> 
passed  away  on  October  30.  1991,  at  the  age 
of  80.  For  the  past  51  years  until  his  retire- 
ment earlier  this  year,  Attorney  Polk  provided 
legal  servk:es  to  clients  throughout  our  com- 
munity. I  join  his  family,  friends,  and  associ- 
ates in  paying  tribute  to  this  great  indivkjual. 

During  his  lifetime,  Franklin  Polk  amassed 
an  impressive  list  of  achievements.  He  was 
elected  and  served  8  years  as  a  member  of 
the  Cleveland  School  Board.  He  was  the 
founder  and  past  president  of  the  Cleveland 
Academy  of  Trial  Attorneys.  Attorney  Polk  was 
the  youngest  preskjent  of  the  Cuyahoga 
County  Bar  Association,  and  he  served  20,  2- 
year  terms  in  the  Ohio  Bar  House  of  Dele- 
gates, the  longest  tenure  in  its  history. 

Mr.  Speaker,  I  will  always  fondy  remember 
Attorney  Polk  for  his  great  love  of  public  serv- 
ants. For  40  years,  he  chaired  the  Cuyahoga 
County  Bar  Association's  Annual  Putslic  Serv- 
ants Awards  Luncheon.  The  event  recognizes 
the  exceptional  wort<  and  contritxitions  of 
county  court  system  employees. 

Every  year  since  I  have  been  in  Congress, 
Attorney  Polk  has  brought  to  my  attentk>n 
those  indivkjuals  selected  to  receive  the  Putslk: 
Servk:e  Awards  and  requested  that  a  special 
tribute  be  placed  in  the  Congressional 
Record  recognizing  their  achievements.  I  was 
pleased  to  assist  him  in  this  regard.  It  was  a 
reflection  of  the  respect  and  appreciation  he 
felt  they  deserved. 

Mr.  Speaker,  I  am  saddened  that  I  am  now 
given  the  task  of  placing  in  ttie  Congres- 
sional Record  the  obituary  notk:e  of  Attorney 
Polk.  He  was  a  good  friend,  a  dedk:ated  and 
capat}le  attorney,  and  extraordinary  individual. 
I  extend  my  condolences  to  his  wife,  Julia,  his 
family,  and  many  friends.  He  will  be  greatly 
missed. 
[From  the  Plain  Dealer  (Cleveland,  OH),  Nov. 

1.  1991] 

Franklin  Polk,  Lawyer,  Feted  Often  for 

Work 

Franklin  A.  Polk  moved  easily  between 
providing:  legal  services  to  clients  visiting 
his  office  in  the  blue-collar  ethnic  neighbor- 
hood at  5725  Broadway  and  to  his  colleagues 
in  blue-chip  corporations  downtown. 

He  maintained  the  loyalty  of  the  working 
class  families  who  were  his  clients  through 
successive  generations.  He  served  on  the 
Cleveland  Board  of  Education  and  was  a  can- 
didate for  mayor  in  1949. 

Mr.  Polk,  80,  of  Independence,  who  had  a 
heart  ailment,  retired  earlier  this  year  fl'om 


the  ofllce  where  he  had  worked  for  51  years. 
He  died  Wednesday  at  Cleveland  Clinic  Hos- 
pital. 

He  graduated  fix)m  South  High  School  in 
1928  with  honors  and  five  scholarships  in  de- 
bate, journalism  and  dramatics.  He  had  been 
editor-in-chief  of  the  South  High  Beacon 
when  it  was  chosen  America's  best  high 
school  newspaper.  He  later  edited  corporate 
house  organs,  the  Buckeye  Road  and  Luna 
Park  News  and  the  Neighborhood  News. 

He  was  class  president  with  cum  laude  hon- 
ors when  he  graduated  trom  John  Carroll 
University.  Mr.  Polk  served  as  president  of 
the  school's  National  Alumni  Association  in 
1955  and  received  the  JCU  Alumni  Medal  20 
years  later.  In  1989  the  John  Carroll  graduate 
lawyers  gave  him  a  plaque  for  exceptional 
contributions  to  law. 

He  was  president  of  the  Cleveland  Law 
School  Alumni  Association  in  1947. 

Catholic  Bishop  Joseph  Schrembs  ap- 
pointed Mr.  Polk  to  be  director  of  the  Cleve- 
land chapter  of  the  National  Conference  of 
Christians  and  Jews  in  1936.  Fifty  years 
later,  the  conference  gave  him  its  first  life 
membership.  The  Knights  of  Columbus 
named  him  "Catholic  Man  of  the  Year"  in 
1947  and  "Citizen  of  the  Year"  in  1977. 

Before  he  became  a  lawyer,  Mr.  Polk  was  a 
sports  reporter  for  Scripps  Howard  news- 
papers. 

Mr.  Polk  was  admitted  to  the  bar  in  1940. 
Three  years  later,  he  was  elected  to  the 
Cleveland  school  board  and  served  for  eight 
years. 

He  issued  a  standing  offer  for  young  law- 
yers to  get  experience  in  his  office  rent  tree. 
They  formed  an  alumni  association  with  116 
members. 

Mr.  Polk  was  a  past  president  and  legal 
counsel  of  the  Broadway  55  Merchants  Asso- 
ciation. He  was  a  member  of  the  Catholic 
Workman  Society  and  its  treasurer. 

He  was  a  former  president  of  the  Ripon 
Club  and  the  oldest  member  of  the  executive 
committee  of  the  county  Republican  organi- 
zation. 

Mr.  Polk  was  the  youngest  president  of  the 
Cuyahoga  County  Bar  Association.  He  was 
its  first  delegate  to  the  American  Bar  Asso- 
ciation House  of  Delegates  and  served  for  12 
years. 

He  successfully  lobbied  other  delegates  to 
defeat  proposals  that  could  have  barred  law- 
yers from  conducting  oral  examinations  of 
jurors  in  federal  trials.  The  proposals  also 
would  have  put  new  limits  on  peremptory 
challenges  to  jurors.  The  National  Associa- 
tion of  Criminal  Defense  Lawyers  rewarded 
him  with  its  highest  honor. 

Mr.  Polk  also  chaired  the  Cuyahoga  Bar's 
annual  Public  Servants  Award  luncheon  for 
40  years. 

He  served  20,  two-year  terms  in  the  Ohio 
Bar  House  of  Delegates,  the  longest  tenure  in 
its  history.  He  was  given  a  medal  for  his 
service. 

The  American  Judicature  Society  also 
gave  him  its  highest  award. 

Mr.  Polk  was  a  founder  and  past  president 
of  the  Cleveland  Academy  of  Trial  Attor- 
neys. 

Mr.  Polk  and  his  wife  of  52  years,  Julia, 
lived  in  Independence.  He  also  is  survived  by 


a  son,  Franklin  G.  of  McLean,  Va.;  a  daugh- 
ter, Loretta  Galnor  of  Potomac,  Md.;  and 
three  grandchildren. 


THE  MOOD  OF  THE  VOTERS 


HON.  HE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  6, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukl  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  6,  1991,  into  ttie  Congressional 
Record: 

The  Mood  of  the  voters 

I  am  not  sure  I  have  ever  seen  Hooslers  or 
the  American  people  more  frustrated  than 
they  are  today  about  issues  high  on  the  na- 
tional agenda.  They  have  grown  Increasingly 
pessimistic  about  the  economy  and  the  out- 
look for  jobs,  and  they  are  deeply  concerned 
about  issues  such  as  health  care  costs,  crime, 
and  the  budget  deficit.  They  do  not  think 
very  highly  of  the  U.S.  Congress  or,  for  that 
matter,  the  entire  government  in  Washing- 
ton. 

Certainly  not  everything  I  hear  trom  them 
is  bad.  Americans  are  very  pleased  about  the 
end  of  the  cold  war,  the  likelihood  of  signifi- 
cant cuts  in  arms  spending,  and  the  Middle 
E^t  peace  talks.  Yet  their  mood  overall  is 
dominated  by  concerns  about  what  is  hap- 
pening at  home.  There  simply  is  no  threat  on 
the  international  horizon  that  concerns  peo- 
ple nearly  so  much  as  their  sense  that  this 
country  is  slowly  but  steadily  sliding  back- 
ward and  leaving  our  children  with  a  bleaker 
future  than  our  parents  left  to  us. 
THE  economy 

Much  of  the  concern  is  the  weak  economy. 
Many  people  who  once  thought  their  jobs 
and  lives  were  secure  now  are  threatened 
with  loss  of  their  jobs  and  threats  to  their 
standard  of  living. 

People  are  concerned  about  their  position 
on  the  economic  ladder  and  about  the  decline 
in  the  standard  of  living  last  year.  They  are 
upset  about  U.S.  companies  moving  plants 
and  jobs  oiitside  the  country.  They  are  wor- 
ried about  layoffs  and  salary  cuts  and 
freezes,  forced  retirement,  cuts  in  pensions, 
and  their  inability  to  pay  for  college  ex- 
penses, mortgages,  and  health  care.  So  many 
of  them  have  the  feeling  that  their  lives  are 
going  downhill  and  it  is  all  outside  their  con- 
trol. 

There  is  a  growing  tide  of  apprehension 
about  the  economy.  Many  voters  just  do  not 
think  that  the  politicians  know  what  to  do 
about  the  economic  stagnation.  They  are 
deeply  skeptical  of  the  constant  rhetoric 
from  Washington  that  the  recovery  is  defi- 
nitely under  way.  Many  people  are  beginning 
to  understand  that  the  economy  has  deep- 
seated  problems,  that  we  will  not  come 
bounding  back  fi-om  this  recession  as  we 
have  in  the  past,  and  that  we  are  dealing 
with  the  legacy  of  the  extravagant  spending 
and  indulgence  of  the  previous  years. 
domestic  issues 

Americans  have  deep  distrust  of  govern- 
ment and  complain  bitterly  about  the  sav- 
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inga-«nd-lo*ii  dlsaater,  huge  budget  deficits, 
and  the  reveUtioiu  about  BCCI.  They  find 
the  highways,  water  systems,  and  mass  tran- 
sit systems  In  the  country  inadequate.  Unl- 
fomUy  they  complain  about  high  taxes  and 
covamment  waste.  Hooelers  in  my  public 
meeangs  wUl  invariably  say  that  10  to  25 
cents  of  every  Federal  dollar  is  wasted. 
There  Isn't  any  doubt  that  people  want  to 
keep  their  taxes  down. 

People  are  deeply  fhistrated  about  the 
high  cost  of  health  care,  the  reductions  of 
health  insurance  coverage  by  employers,  and 
the  high  cost  of  prescription  drugs.  They  Just 
do  not  feel  they  can  incur  any  more  health 
care  expenses,  tmd  do  not  think  that  govern- 
ment programs  like  Medicare  or  Medicaid 
work  very  well. 

They  are  concerned  about  the  failure  of 
our  schools  and  the  low  test  scores  of  Amer- 
ican students.  Many  expressed  to  me  concern 
about  the  study  showing  that  m<-<re  than  half 
of  our  young  people  today  leave  school  with- 
out the  knowledge  or  foundation  required  to 
find  and  hold  a  good  Job. 

They  continue  to  be  fearfUl  of  crime  and 
see  the  quality  of  their  lives  eroding  because 
of  the  presence  of  crime  in  their  commu- 
nities. They  bolt  their  doors,  install  security 
systems,  and  buy  guns  to  protect  them- 
selves. They  blame  the  courts  for  pampering 
criminals  and  demand  tougher  punishment. 

THE  GOVERNMENT 

All  of  my  colleagues  in  Congress  are  talk- 
ing about  the  change  In  the  public  mood 
which  has  turned  markedly  negative.  Voters 
see  a  nation  going  downhill  with  the  Presi- 
dent and  Congress  who  are  either  unwilling 
or  unable  to  halt  the  slide.  There  is  a  pal- 
pable anger  toward  Congress.  People  have  a 
list  of  grievances  against  Members,  includ- 
ing pay  raises,  bounced  checks,  unpaid  food 
bills,  and  the  mishandled  Thomas  hearings. 
My  impression  is  that  voters  think  quite  a 
few  people  in  government  are  crooked. 

No  politician  can  miss  the  dismay  that 
voters  feel  about  politics  and  government 
these  days.  Americans  profoundly  believe 
that  they  simply  are  not  being  heard  in 
Washington.  They  have  little  confidence  In 
the  political  system  as  a  means  of  influenc- 
ing government. 

I  do  not  find  voters  wanting  more  conserv- 
atives or  more  liberals.  They  simply  want 
more  responsive  politicians.  They  want  poli- 
ticians who  are  on  their  side.  One  constitu- 
ent said  to  me  in  a  public  meeting  not  long 
ago  that  Congress  Is  simply  irrelevant,  that 
it  must  do  a  better  Job  of  dealing  with  the  is- 
sues that  really  are  bothering  people  like 
health  care,  taxes,  and  Jobs. 

I  have  long  been  accustomed  to  suspicion, 
doubt,  1^-ustratlon,  and  even  cynicism  about 
the  federal  government,  but  I  have  never 
seen  a  popular  opinion  or  revolt  against  gov- 
ernment institutions  as  strong  as  it  is  today. 

THE  FUTURE 

Perhaps  most  disturbing  of  all  is  a  perva- 
sive pessimism  about  the  future  of  the  coun- 
try. A  lot  of  Hoosiers  and  Americans  are 
deeply  troubled  about  the  outlook  for  the  na- 
tion in  general  and  the  economy  in  particu- 
lar. The  polls  show  that  60  percent  of  Ameri- 
cans believe  that  the  country  has  gotten 
pretty  seriously  off  track,  and  my  own  expe- 
rience with  Hoosler  voters  confirms  that. 
Many  are  particularly  concerned  about  the 
long-term  outlook  for  our  nation,  and  won- 
der how  competitive  our  nation  will  be  in  the 
face  of  years  of  Inadequate  Investment  In 
education,  infrastructure,  and  research,  an 
enormous  national  debt,  and  increasingly 
tough  foreign  competition. 


EXTENSIONS  OF  REMARKS 

What  has  particularly  impressed  me  is  that 
people  are  offering  much  more  pessimistic 
assessments  today  than  they  were  even  a  few 
months  ago.  Much  of  the  debate  in  1982,  I 
think,  will  be  built  around  the  anxieties  of 
financially  pinched  middle-class  voters  and 
the  perception  that  we  have  neglected  the 
festering  problems  at  home. 

My  impression  Is  that  this  is  an  age  of  pub- 
lic distrust.  People  are  friistrated  with  the 
government  that  they  believe  has  not  sup- 
ported and  perhaps  has  even  abandoned 
them.  They  look  around  and  Just  see  crying 
needs  at  home— the  loss  of  Jobs  to  foreign 
countries,  the  cost  and  quality  of  health 
care.  Politicians  need  to  take  these  feelings 
seriously,  and  show  that  we  are  able  to  tack- 
le the  issues  that  matter  most  to  Americans. 


DADE  TEENAGER.  CLAPUSA 
LINARES,  SAVES  LIFE  WITH  CPR 


HON.  DIANA  ROMIHIINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  want  to 
commend  Ms.  Clarisa  Linares,  of  Miami,  for 
her  heroic  effort  in  saving  the  life  of  Mr.  Sergio 
Rodriguez  with  her  applied  knowledge  of 
cardk>-pulnx>nary  resuscttatkxi  [CPR].  The 
Miami  Herald  recognized  the  quick  thinking 
heroics  of  Ms.  Unares  in  an  artKie  written  Ijy 
Rk»rdo  J.  Bascuas.  That  article  folk)ws: 

Sergio  Rodrigruez  has  been  accompanying 
his  wife  to  Miami  International  Mall  for 
years.  Thanks  to  16-year-old  Clarisa  Linares, 
be  may  again. 

On  Monday,  Rodriguez,  62,  suffered  cardiac 
arrest  while  waiting  outside  the  Sears  store 
in  the  mall,  1455  NW  107th  Ave. 

"I  was  working  and  this  lady  came  in  and 
she  told  me  there  was  this  man  that  was  sick 
outside.  I  went  to  go  see  what  it  was  and  I 
saw  this  man  lying  down  on  the  floor,"  said 
Clarisa.  a  part-time  clerk  at  the  Barefoot 
Mailman  store  near  Sears. 

"I  was  crying.  I  was  nervous.  The  lady  who 
told  me  left  me  alone  with  him.  I  started 
CPR,  I  started  the  compressions.  I  Just  did 
it.  I  didn't  have  time  to  think  about  it." 

As  Clarisa  tried  to  revive  Rodriguez,  Betty 
Tausch,  who  was  shopping  with  her  daugh- 
ter, cleared  his  esophagus  so  he  could 
breathe. 

"It  looked  like  he  had  a  cardiac  arrest  and 
he  had  swallowed  his  tongue.  She  worked  on 
his  chest  and  I  held  his  tongue,"  said 
Tausch,  a  South  Miami  resident. 

Clarisa  learned  CPR  last  year  in  her  life 
management  class  at  G.  Holmes  Braddock 
High  School.  She  got  a  C  in  the  course  that 
is  required  for  sophomores,  but  she  did  bet- 
ter Monday. 

"In  my  opinion,  there  is  a  very,  very  good 
likelihood  he  would  not  have  made  it"  with- 
out out  CPR,  said  Metro-Dade  Fire  Rescue 
Lt.  Bill  Condermann,  one  of  the  paramedics 
called  to  the  scene. 

By  the  time  Zaida  Rodriguez  came  out  of 
Sears,  her  husband  was  en  route  to  the  hos- 
pital. She  spent  almost  an  hour  searching  for 
him  before  a  mall  security  guard  told  her 
what  happened. 

"It  couldn't  have  happened  in  a  better 
place.  If  it  had  happened  in  the  car  while  he 
was  driving,  we  probably  would  have  had  an 
accident.  If  it  had  happened  while  he  was 
home  alone,  he  could  have  died,"  she  said. 

Friday,  Clarisa  received  the  Extra  Mile 
Award    f^m    managers    at    Miami    Inter- 
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national  Mall.  As  of  Friday  afternoon,  Sergio 
Rodriguez  was  still  in  Intensive  care  at  Ken- 
dall Regional  Hospital,  11750  Bird  Rd.  He's 
breathing  on  his  own,  but  he  is  in  a  coma,  his 
wife  said. 

Mr.  Speaker,  I  am  proud  of  Ms.  Linares  and 
her  selfless  acttons  on  behalf  of  Mr. 
Rodriguez.  Her  heroics  further  show  just  how 
critwal  CPR  and  other  lifesaving  skills  can  be. 
Mr.  Rodriguez  is  doing  well  and  is  currently  in 
rehabilitatkm  at  Baptist  Hospital,  though  he  is 
often  able  to  return  home  for  day  visits.  I  wish 
Mr.  Rodriguez  arxJ  his  family  well  as  he  con- 
tinues to  recover. 


TRIBUTE  TO  CLARK  J.  SIMMONS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  recog- 
nize the  accomplishments  of  Mr.  Clark  J.  Sim- 
mons. Mr.  Simmons  joined  the  U.S.  Navy  in 
1938  and  was  assigned  to  the  USS  Utah  in 
San  Diego,  CA.  and  subsequently  went  to 
serve  at  Peart  Hartwr.  After  the  attack  on  the 
Hartx)r.  Mr.  Simnwns  was  hospitalized,  and 
upon  his  recovery  he  was  assigned  to  the 
USS  Lamson  in  the  South  Pacific  area.  His 
ott>er  tours  of  duty  included  Australia,  Norfolk. 
VA.  and  Boston,  MA.  He  was  honorat>ty  dis- 
charged as  a  chief  petty  officer  from  the  Navy 
in  1945. 

Mr.  Simmons  pursued  his  educational  train- 
ing at  the  University  of  Wisconsin.  His  civilian 
work  included  duties  at  the  Justk^  Depart- 
ment from  whk:h  he  retired  in  addition  to  his 
duties  at  the  Kings  County  Brooklyn  District 
Attorney's  offk:e.  In  his  retirement  Mr.  Sim- 
mons enjoys  life  with  his  1 5  grandchikJren. 


RESCISSION  OF  DEPARTMENT  OF 
DEFENSE  DIRECTIVE  1332.4— BAN- 
NING GAYS  AND  LESBIANS  FROM 
THE  U.S.  MILITARY 


HON.  IB)  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  WEISS.  Mr.  Speaker,  I  am  proud  to  join 
the  distinguished  Congresswoman  from  Cali- 
fornia, Barbara  Boxer,  and  21  additional  col- 
leagues in  introducing  legislation  to  rescind 
the  Pentagon's  egregious  ban  on  gays  and 
lesbians  in  the  U.S.  military.  For  gay  men  and 
lesbians  who  have  given  so  much  to  our  fight- 
ing forces,  today  is  D-day  in  a  new  war  for 
recognition,  decency  and  fairness. 

When  President  Tmman  ended  racial  seg- 
regatton  in  the  military  in  1948,  it  was  finally 
acknowledged  that  the  ability  to  serve  one's 
country  had  nothing  to  do  with  the  cok>r  of 
orw's  skin.  That  deciskm  dkj  more  tt»n  open 
up  ttie  armed  services  to  African-Americans.  It 
also  honored  ttie  memory  of  tens  of  thousands 
of  black  sokJiers  who  gave  their  lives  for  ttieir 
country  during  the  Revolutk)nary  and  Civil 
Wars,  Worid  War  I  and  Worid  War  II. 

Since  1982,  over  10.000  men  and  women 
have  been  discharged  from  military  duty  on 
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the  basis  of  admitted  or  suspected  homo- 
sexuality. The  Pentagon  claims  that  the  pres- 
ence of  gay  members  in  our  Armed  Forces 
makes  it  difficult  "^o  maintain  good  dtecipline, 
good  order  and  morale." 

These  claims  come  despite  at  least  three 
studies  by  the  Department  of  Defense  itself 
over  the  last  35  years  which  dispute  that  as- 
sertkm.  The  first  such  study,  the  1956 
"Crittenden  report."  heW  that  "from  all  infor- 
mation available  to  the  committee,  it  woukJ  ap- 
pear ttiat  the  concept  that  homosexuals  nec- 
essarily pose  a  security  risk  is  urtsupported  by 
adequate  factual  data." 

The  most  recent  Pentagon  study,  prepared 
by  ttie  Defense  Personnel  Security  Research 
and  Education  Center,  concluded  in  1989  tfiat 
"in  the  30  years  since  ttie  Crittenden  report 
was  submitted,  no  new  data  have  been  pre- 
sented ttiat  woukj  refute  its  corx^luskxi  ttiat  ho- 
mosexuals are  not  greater  security  risks  ttian 
heterosexuals." 

The  discrepancy  between  the  Defense  De- 
partment's ratk>nale  for  a  ban  on  gays  and  the 
military  performance  of  those  indivkJuals  is 
pertiaps  most  vivkJIy  exemplified  in  a  1 990  ad- 
ministrative message  from  Vne  Adm.  Joseph 
S.  Donnell.  of  ttie  Navy's  Surface  Atlantic 
Fleet,  to  the  officers  in  ctiarge  of  over  200 
sliips. 

Donnell  feared  that  because  lest>ian  saitors 
were  "among  ttie  command's  top  performers," 
ttie  Pentagon's  ban  on  gays  might  be  less  rig- 
orously enforced  in  ttie  Navy.  Never  mind  ttiat 
lesbians  have  proven  themselves  excellent 
servne  personnel.  Root  them  out  all  ttie  same, 
advised  Vne  Admiral  Donnell.  This  atjsurd  ad- 
herence to  polk:y  over  performance  demeans 
our  military,  and  invites  comparisons  to  Jo- 
seph Heller's  Catch-22. 

Furthermore,  between  1974  and  1984,  ttie 
Defense  Department  spent  over  S180  millkm 
to  train,  investigate  and  ultimately  disctiarge 
14,311  gay  and  lesbian  members  of  the 
armed  servKes.  In  ttie  cunent  fiscal  climate, 
American  taxpayers  ought  to  be  outraged  to 
see  ttieir  money  being  wasted  on  this  uncorv 
scionatile  witch  hunt. 

I  find  it  supremely  ironk:  ttiat  after  being 
asked  to  fight  for  democratic  values  and  free- 
dom atxoad,  gay  and  lesbian  memtwrs  of  the 
U.S.  Armed  Forces  must  now  fight  their  own 
t)attle  against  ttie  very  institutkxi  for  wtiKh 
they  were  ready  to  give — arxJ  have  given— ttie 
ultimate  sacrifice. 

The  bin  we  are  introducing  today  is  simple. 
It  acknowledges  wtiat  the  Pentagon  already 
knows:  ttiat  gay  men  and  lestxans  do  not  pose 
a  security  threat  to  the  United  States;  ttiat 
these  men  and  women  have  served  our  Na- 
tkxi,  in  peace  and  at  war,  with  ttie  same  dedi- 
catkxi  and  professkxialism  as  tieterosexual 
servee  personnel. 

Ttie  Congress,  the  Pentagon  and  Presklent 
Bush  have  an  opportunity  to  redress  a  great 
wrong.  Defense  Secretary  Cheney  himself  has 
referred  to  the  ban  on  gays  in  the  military  as 
"a  bit  of  an  okJ  chestnut"  Now,  we  have  two 
chowes  before  us:  we  can  act  with  courage, 
as  dkl  Presklent  Truman  43  years  ago  when 
he  integrated  ttie  armed  senm:es;  or  we  can 
act  from  fear  and  cowardkse,  continuing  an  irv 
justice  to  a  part  of  our  populatkm  ttiat  has 
served  our  Natk)n  with  distinction  and  honor. 
The  decisnn,  I  believe,  is  obvkxjs. 
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I  am  submitting  for  the  Record,  three  edh 
torials  from  ttie  New  York  Times,  ttie  Wash- 
ington Post,  and  USA  Today  wtitoh  ek)quently 
address  ttiis  issue.  I  commend  the  articles  to 
my  colleagues'  attentk>n  and  urge  ttieir  sup- 
port of  this  portentous  resolution: 

[From  the  New  York  Times] 
Oat  Soldiers.  GKX)d  Soldiers 

Do  homosexual  personnel,  male  and  fe- 
male, threaten  the  effectiveness  of  the 
armed  forces?  Or  is  it  shortsighted  prejudice 
for  the  military  services  to  ban  homosexuals 
and  to  discharge  those  discovered  in  its 
ranks? 

That  long-festering  issue  has  emerged  with 
new  force  in  recent  weeks,  requiring  Defense 
Secretary  Cheney  to  explain  anew  to  Con- 
gress and  the  public  just  why  homosexuals 
are  deemed  "incompatible  with  military 
service." 

Mr.  Cheney  showed  little  appetite  for  the 
task,  with  good  reason.  The  ban  deprives  the 
armed  forces  of  talent  and  the  discharges 
damage  thousands  of  careers  and  lives.  All 
for  a  policy  with  not  a  shred  of  hard  evidence 
to  support  it. 

Much  of  the  opposition  to  homosexuals  re- 
flects a  deep-seated  fear  that  gay  personnel 
would  make  sexual  advances  on  their  hetero- 
sexual comrades,  provoking  fights  or  start- 
ing affairs  that  would  destroy  discipline.  But 
that  wrongly  brands  all  homosexuals  as  sex- 
ual aggressors.  The  same  specter  of  unre- 
strained sexuality  was  raised  when  women 
were  first  admitted  to  military  service.  Yet 
women  have  been  successfully  acconuno- 
dated.  and  they  performed  valiantly  in  the 
Persian  Gulf  war. 

The  Defense  Department  is  actually  two- 
faced  on  the  subject  of  homosexuality.  Ho- 
mosexuals are  allowed  to  serve  in  civilian 
jobs,  even  at  the  highest  and  most  sensitive 
levels,  under  civil  service  rules  that  outlaw 
sexual  orientation  as  a  criterion  for  employ- 
ment. That  is  why  Secretary  Cheney  has  no 
trouble  retaining  a  trusted  aide  who  was 
identified  as  homosexual  by  a  gay  magazine. 

But  the  department  bans  homosexuals 
fi-om  military  service  and  has  discharged 
more  than  13.000  people  as  homosexuals  since 
1962.  Many,  sad  to  say,  have  been  outstand- 
ing. Some  have  won  bronze  or  silver  stars. 
One  was  a  naval  cadet  near  the  top  of  his 
class  at  Annapolis.  Underscoring  the  absurd- 
ity of  the  policy,  the  commander  of  the  sur- 
face fleet  in  the  Atlantic  last  year  urged,  in 
a  message  to  his  subordinates,  that  inves- 
tigations of  lesbians  not  be  "pursued 
halfheartedly"  just  because  lesbians  are  gen- 
erally "hard-working,  career-oriented,  will- 
ing to  put  in  long  hours  on  the  job  and 
among  the  command's  top  performers." 

The  official  justification  for  the  ban  is  a 
single  sweeping  paragraph  in  the  Defense  De- 
partment's administrative  discharge  direc- 
tive. It  asserts,  with  dubious  accuracy,  that 
the  presence  of  homosexuals  "seriously  im- 
pairs the  accomplishment  of  the  military 
mission"  in  seven  areas,  including  morale 
and  recruitment. 

The  Pentagon  may  be  retreating  tram  one 
claim— that  homosexuals  are  a  security  risk, 
peculiarly  subject  to  blackmail.  Unpublished 
studies  for  the  military  in  1957  and  1968  con- 
cluded that  homosexuals  were  a  negligible 
security  risk,  and  Secretary  Cheney  dis- 
missed the  allegation  as  "a  bit  of  an  old 
chestnut." 

Other  assertions  that  the  inresence  of  ho- 
mosexuals makes  it  difficult  to  maintain 
morale  and  insure  the  integrity  of  the  com- 
mand system  sound  like  worst-case  projec- 
tions based  on  outdated  stereotypes.  Polls 
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show  that  most  Americans  tUnk  homo- 
sexuals should  be  allowed  in  the  military. 

The  most  emotional  reason  for  excluding 
homosexuals  Is  that  service  members,  in 
contrast  to  civilians  in  the  Defense  Depart- 
ment, "frequently  must  live  and  work  under 
close  conditions  affording  minimal  privacy." 
Perhaps  some  heterosexual  servicemen  fear 
they  would  be  propositioned  In  the  showers. 
But  that  possibility  could  be  managed  with 
regulations  proscribing  sexual  harassment. 
And  what  consenting  adults  do  on  their  own 
time  is  their  business,  not  the  military's. 

The  military  and  Its  civilian  overseers 
need  to  reexamine  the  case;  there's  no  evi- 
dent justification  for  discrimination  on  the 
basis  of  sexual  orientation. 

[From  the  Washington  Post,  Aug.  3, 1991] 
Reyisitino  the  Ban  on  Oats 

It  was  once  unthinkable  that  blacks  and 
whites  could  ever  serve  together  in  the 
armed  forces.  The  mere  idea  suggested  a 
threat  to  discipline,  good  order  and  morale. 
So  out  of  deference  to  the  temper  of  the 
times,  racial  segregation  was  rigidly  en- 
forced throughout  most  of  the  military.  That 
is,  until  President  Truman  Issued  his  bold 
executive  order  in  1948  establishing  a  policy 
of  equality  of  treatment  and  opportunity  for 
everyone  in  the  armed  forces.  The  collapse  of 
the  armed  services  feared  by  the  seg- 
regationists never  occurred.  Nor  did  a  recal- 
citrant public  rise  up  in  arms.  Instead  the 
military  eventually  rose— as  the  president 
had  hoped  it  would— to  the  highest  standards 
of  American  democracy  and  began  to  move 
toward  an  integrated  service.  The  same  re- 
sult is  occurring  today  with  respect  to 
women  in  the  armed  forces.  And  now  similar 
demands  are  being  pressed  on  the  Defense 
Department  by  gay  groups  and  their  support- 
ers. They  deserve  a  well-thought-out  answer. 

Recently,  when  Secretary  of  Defense  Rich- 
ard B.  Cheney  first  responded  to  questions 
about  the  military  ban  on  homosexuals,  he 
dismissed  the  often-used  security  risk  ra- 
tionale as  "a  bit  of  an  old  chestnut."  He  was 
on  safe  grounds  there.  That  discovery  was 
made  by  the  federal  civilian  work  force  years 
ago.  Now,  with  the  possible  exception  of  the 
national  security  agencies,  where  litigation 
is  pending,  sexual  preference  or  orientation 
alone  can't  be  used  against  employees  or 
would-be  hires,  even  for  security  clearances. 
Secretary  Cheney  can  also  draw  support  for 
his  position  tiom  an  unreleased  study  now 
under  top-level  review  in  the  Defense  De- 
partment which  concludes  that  there  is  no 
connection  between  homosexuality  and  secu- 
rity risks.  Heterosexuals.  It  find,  are  as  like- 
ly to  l)e  security  risks  as  anyone  else.  Yet 
the  paradox  remains  at  the  Defense  Depart- 
ment: if  you  are  a  civilian,  you  may  handle 
classified  materials  and  be  gay;  if  you  wear 
a  uniform,  you  can't.  Does  that  make  sense? 

Still,  the  secretary  told  a  congressional 
panel  last  week  that  under  the  policy,  which 
he  described  as  one  he  has  inherited,  "a  gay 
lifestyle  is  incompatible  with  military  serv- 
ice." That,  he  said,  is  unlikely  to  change 
soon.  If  so,  the  policy  ought  to  be  based  on  a 
better  rationale  than  the  one  now  being  of- 
fered. Besides  the  enormous  amount  of  time 
and  money  spent  enforcing  the  ban,  the  lives 
of  thousands  of  men  and  women  have  been 
and  are  being  brought  to  ruin.  The  same 
agency  that  studied  the  issue  of  homosexuals 
as  security  risks  could  find  no  reliable  sci- 
entific data  to  support  the  current  policy, 
according  to  one  researcher.  There  is,  how- 
ever, much  social  bias  and  fear  around,  he 
said,  based  on  stereotyping  and  myths. 
That's  what  President  Truman  was  up 
against  too.  He  did  the  right  thing. 
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[From  USA  Today.  Aug.  8. 19B1] 
Mind  Your  Own  Business 

Wbose  business  Is  your  sexual  orientation? 
No  one's  but  your  own. 

Some  people  think  information  about  life's 
most  private  moments  can  be  a  matter  of 
broader  public  Interest,  depending  on  what 
you  do  for  a  Hying. 

Defense  Secretary  Cheney  said  this  week 
your  life  is  your  own  only  if  you're  a  civil- 
ian. He  has  no  plans  to  change  the  military's 
outdated  policy  barring  gays. 

Some  radical  gay  activists  say  if  you're 
gay  and  hold  a  Job  that  puts  you  in  conflict 
with  their  cause,  you  deserve  to  be 
"outed"— that  your  homosexuality  be  ex- 
posed to  the  world.  Their  newest  target  is  a 
civilian  on  Cheney's  staff. 

The  military  and  the  outers  should  mind 
their  own  business. 

Outers  should  remember  they're  using 
their  enemies'  deplorable  tactics. 

The  military  should  reexamine  its  per- 
nicious assumption  that  homosexuals  are  a 
risk  to  security  and  morale. 

Thousands  of  gays  remain  In  the  military 
undetected,  without  jeopardizing  security  or 
preying  upon  others. 

It's  time  to  make  "mind  your  own  busi- 
ness" the  motto  for  the  military  and  the  rest 
of  society.  Polls  say  the  public  agrees:  65  per- 
cent say  homosexuals  should  be  admitted  to 
the  military;  80  percent  oppose  discrimina- 
tion against  gays  in  any  job. 

In  the  Pentagon,  bad  behavior  should  be 
the  issue.  Anyone  breaching  security— gay  or 
straight,  military  or  civilian— should  be  pun- 
ished. 

And  nowhere  should  sexual  orientation  be 
considered  either  punishable  or  an  offense. 
Your  private  life  should  be  your  own. 


PHILIP  SPEVAK  RETIRES  AFTER 
33  YEARS  OF  TEACHING 


HON.  DIANA  ROSLEHIMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  every 
school  district  has  ttiose  teachers  who  stand 
out  arid  Mr.  PhiHp  Spevak  is  one  of  those  edu- 
cators. He  is  retiring  from  Coral  Park  Elemen- 
tary School  in  Miami  after  33  years  of  teach- 
ing. Mr.  Spevak  has  surpassed  his  duties  as 
a  fourth  grade  teacher  by  directing  many  dra- 
matic productions  cast  with  elementary  stu- 
dents. He  leaves  Coral  Park  after  dedicating 
23  years  of  his  teaching  career  to  that  school. 
The  Miami  HeraM  recently  brought  attention  to 
this  veteran  educator  in  an  artk:le  written  by 
Mr.  Ricardo  J.  Bascuas.  That  article  foltows: 

Years  after  having  been  in  one  of  Philip 
Spevak's  grade  school  productions,  his 
former  students  still  remember  the  experi- 
ence. 

"It  was  my  first  year  there.  He  was  real 
good  to  me.  He  helped  me  a  lot,"  said  Erika 
Soler,  now  a  sophomore  at  Miami-Dade  Com- 
munity College.  She  was  in  fifth  grade  when 
she  was  directed  by  Spevak  in  A  Christmas 
Carol. 

"I'm  shy,  but  I  got  up  there  and  I  did  It 
anyway.  If  it  wasn't  for  him  I  wouldn't  have 
been  able  to  do  It."  said  Soler.  19. 

Spevak  is  retiring  after  33  years  of  teach- 
ing in  elementary  schools— the  last  23  at 
Coral  Park.  1225  SW  97th  Ave. 

In  all  his  time  with  the  school  system, 
Spevak  said  he  never  wanted  to  move  into 
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administration.  "I  was  more  content  t>eing 
with  the  individual  students  and  working  in 
direct  contact  with  them."  he  said. 

During  his  career,  the  fourth-grade  teacher 
has  staged  many  plays  with  his  students,  in- 
cluding some  Shakespearean  works.  He  pro- 
duced Macbeth  three  years  ago. 

"It  was  one  of  the  highlights  of  the  ele- 
mentary school  career  to  be  in  a  perform- 
ance he  directed,"  said  Louis  Manganiello, 
principal  at  Coral  Park  for  15  years  until 
transferring  to  Greenglade  Elementary  two 
years  ago. 

Teachers  who  wanted  their  classes  to  see 
the  plays  signed  up  in  Spevak's  classroom. 
The  actors  performed  In  each  classroom,  an- 
swering questions  fl-orh  the  audience  to  help 
them  understand  the  play. 

"This  dramatic  experience  gives  them  a 
feeling  of  confidence.  The  only  way  they  can 
get  that  feeling  Is  doing  something  dramatic. 
There's  nothing  that  takes  the  place  of  tak- 
ing part  In  some  sort  of  vocal  or  dramatic 
experience,"  Spevak  said. 

Spevak  and  some  of  his  students  are  flnish- 
Ing  one  final  artistic  project:  a  mural  on  a 
wall  of  the  school  designed  to  encourage 
younger  students  to  read.  Another  mural  he 
designed  for  the  cafeteria  shows  animals  stu- 
dents saw  on  a  field  trip  to  the  Everglades. 

"It's  hard  work  standing  out  in  the  hot  sun 
and  trying  really  hard  not  to  make  a  mis- 
take," said  Aileene  Benltez,  one  of  the  fifth- 
graders  painting  the  mural. 

Spevak  picks  students  to  work  on  the 
project  independent  of  their  regular  art 
class.  "I'm  not  the  art  teacher  but  I  have  a 
special  talent  for  art.  The  art  teacher  has 
very  limited  time  and  is  conHned  to  the 
classroom,"  he  said. 

A  1951  graduate  of  Syracuse  University 
with  a  bachelor's  degree  in  biology,  Spevak 
helped  coordinate  the  school  science  fair  last 
year,  but  with  retirement,  he  plans  to  spend 
less  time  in  science  and  more  In  art. 

Mr.  Spevak  has  t>een  a  model  teacher  for 
South  Ftorida.  I  have  confidence  that  many 
South  Ftorida  teachers  share  his  belief  that 
chikJren  are  indeed  our  future,  and  that  they 
deserve  our  best.  I  also  commend  the  leader- 
ship of  the  principal  of  Coral  Park  Elementary, 
Ms.  Camille  King,  for  making  tliat  school  a 
place  where  creativity  can  flourish. 


HEALTH  CARE  CRISIS  IN  PUERTO 
RICO  FORCES  SOME  U.S.  CITI- 
ZENS TO  BEG 


HON.  JAIME  B.  FDSTIR 

OF  PUERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Mr.  FUSTER.  Mr.  Speaker.  I  rise  today  to 
share  with  my  colleagues  a  Puerto  Rteo  ver- 
sion of  the  health  care  crisis  that  is  so  much 
a  part  of  our  national  agenda  in  the  United 
States.  But  in  Puerto  Rico,  whose  3.6  millton 
U.S.  citizens  I  represent  in  this  body,  the 
health  care  crisis  is  far  worse  ttian  anything 
my  colleagues  know  of  in  their  districts. 

To  that  end,  Mr.  Speaker,  let  me  quote 
today  from  a  lengthy  article  which  appeared  in 
the  San  Juan  Star  of  November  4,  1991,  and 
wh»h  was  headlined,  "The  Ailing  Health  Sys- 
tem: the  Sick  and  Uninsured  are  Forced  to 
Beg."  It  is  a  sad  story  of  personal  tragedies, 
of  American  citizens  wtx)  live  in  Puerto  Rico 
having  to  say,  "Those  without  health  insur- 
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ance  have  only  one  right,  and  that's  the  right 
to  die."  This  is  a  disgraceful  state  of  affairs, 
Mr.  Speaker,  and  I  urge  my  colleagues  to 
focus  on  the  growing  health  care  crisis  in 
Puerto  Rico  as  they  deal  with  the  problem  on 
the  national  level. 

The  San  Juan  Star  article  begins  on  a 
poignant  note  by  telling  the  plight  of  young 
Jorge  Bemos  Oyola,  who  lives  in  the  central 
mountains  town  of  Ckjra  and  who  will  be  16 
years  oW  in  December.  The  artrcle  continues: 

But  he  won't  be  getting  his  driver's  li- 
cense, going  to  his  high  school  prom,  or  cre- 
ating the  usual  mischief  of  adolescence. 

His  world  Is  circumscribed  by  a  Caguas 
public  hospital,  where  he  lies  in  a  coma  after 
a  hit-and-run  accident  four  months  ago. 

Lacking  health  insurance,  and  unable  to 
find  the  necessary  treatment  on  the  island, 
Jorge's  family  is  appealing  to  the  kindness 
of  strangers. 

Hl8  parents  pray  private  contributions  will 
allow  them  to  move  their  eldest  son  to  a 
Miami  hospital  where  he  possibly  could  re- 
cover from  his  deep  sleep.  The  treatment 
costs  more  than  $100,000  with  no  guarantees 
of  success. 

For  the  Berrios.  such  an  expense  Is  un- 
thinkable. Unemployed  and  with  three  chil- 
dren, they  are  among  the  estimated  60  per- 
cent of  Puerto  Rico's  population  tliat  is 
medically  indigent. 

That  means  they  have  no  private  health 
insurance  and,  like  most  people  here,  depend 
upon  the  Commonwealth  for  their  medical 
care.  But  the  government  can't  always  pro- 
vide access  to  costly  technological  advances 
that  can  save  lives. 

Moreover,  Mr.  Speaker,  the  San  Juan  Star 
article  also  notes  that  while  the  total  budget  of 
the  Puerto  Rk»  Govemment  has  increased 
6.4  percent  annually  since  1986,  Common- 
wealth Health  Department  expenses  have 
grown  by  10.05  percent.  Of  course,  Puerto 
Rico  is  not  the  only  jurisdiction  experiencing 
such  a  situatksn.  As  the  article  notes,  certain 
States,  such  as  Oregon,  are  rationing  health 
services  to  the  poor,  while  others,  such  as  Ha- 
waii, have  instituted  universal  health  insurance 
programs. 

In  Puerto  Rkx),  Mr.  Speaker,  about  60  per- 
cent of  ttie  population  qualifies  for  Medicaid, 
which  anwunted  to  some  $608  million  being 
spent  in  the  island  last  year,  all  but  13  per- 
cent, or  $79  million,  coming  from  the  Com- 
nx>nwealth  Government.  Perhaps  less  than 
half  of  island  residents  have  some  form  of 
health  insurance,  but  many  others,  such  as 
the  Jorge  Berrios  Oyola  mentioned  by  the  San 
Juan  Star,  have  little  recourse  but  to  beg  for 
help  in  a  nriedical  emergency. 

"Before  having  Jorge  treated  in  Miami,"  the 
San  Juan  Star  reported,  "the  Berrios  [family] 
must  deposit  $51,000  in  a  bank.  The  hospital 
woni  even  admit  the  teenager  until  the 
Berrioses  certify  in  writing  that  the  money  is 
available.  The  hospital  stay  alone  will  run 
$1,800  a  day,  plus  doctors'  fees.  Because  of 
Jorge's  condition,  his  airfare  will  cost  another 
$26,000  round  trip,  family  members  say." 

Mr.  Speaker,  this  kind  of  story  is  repeated 
very  often  in  Puerto  Rico  today,  as  constituent 
correspondence  to  my  office  alone  will  attest. 
Puerto  Rico  is  on  the  verge  of  a  major  health 
care  crisis.  exacert)ated  by  the  burgeoning 
AIDS  epidemic  in  the  island,  only  Washington, 
D.C.  exceeds  Puerto  Rico  in  this  category.  I 
hope  my  colleagues  in  the  House  and  in  the 
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other  body  wiH  hear  the  plaintive  call  of  des- 
oeratkxi  and  move  expeditiously  to  increase 
ntodk^akl  funding  to  Puerto  Rico. 


TRIBUTE  TO  JOEY  KOCHAN  FOR 
HIS  WINNING  ESSAY  ON  KEEP- 
ING DRUGS  AWAY  FROM  CHIL- 
DREN 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  HALL  of  Texas.  Mr.  Speaker,  from  Octo- 
ber 19  through  October  26,  the  Kaufman 
County  Drug  Abuse  Prevention  Committee 
arKl  ttie  Texas  Agricultural  Extension  Commit- 
tee sponsored  the  Third  Kaufman  County  Red 
Rit)bon  Campaign  to  create  awareness  of  the 
problem  of  drug  use  and  abuse  in  Kaufman 
County  and  to  support  and  encourage  drug- 
free,  healthy  lifestyles.  The  slogan  for  this 
year's  campaign  was,  "In  Control  of  Me  *  '  * 
I'm  Drug  Free." 

A  countywkJe  essay  contest  for  6th  through 
8th  grade  students  was  one  of  several  events 
desigr)ed  to  raise  awareness  of  the  dangers  of 
drug  use  arxj  promote  a  healthy,  drug-free 
way  of  life.  Two  winning  essays  were  selected 
from  dozens  of  entries.  Joey  Kochan,  an 
eighth  grade  student  at  Terrell  Middle  School, 
was  awarded  a  $50  U.S.  savings  tionds  for  his 
essay  on  "Keeping  Drugs  Away  From  Chil- 
dren." 

I  had  the  pleasure  of  meeting  Joey  at  the 
red  ribbon  campaign  kickoff  event  on  Satur- 
day. October  19  at  Ben  Gill  Park  in  Terrell. 
The  day's  events  included  a  countywkJe  torch 
run  beginning  in  Mat)ank,  continuing  through- 
out tt>e  county,  and  ending  in  Tenell.  Young 
people  from  every  school  district  in  the  county 
joined  together  to  run  a  total  of  61  miles. 

Joey,  the  son  of  Joe  and  Kris  Kochan  of 
Terrell,  shows  great  insight  Into  the  problem  of 
drug  abuse  t>y  chikJren  and  ways  to  keep  chil- 
dren from  trying  drugs.  His  essay  reads  in 
part.  "Ifs  kind  of  like  a  race  between  parents 
and  the  dnjg  dealers.  It  is  a  race  that  cannot 
be  rerun.  The  parents  have  to  be  responsible 
enough  to  tell  their  chikJren  wfiat  drugs  do  to 
a  person's  mind  and  body." 

It  is  clear  to  me  that  Joey  has  the  kind  of 
parents  wtx>  serve  as  excellent  role  models  for 
him  arxl  ttiat  because  of  his  positive  parental 
influence.  Joey  will  not  have  a  prot)lem  main- 
taining his  drug-free  lifestyle. 

The  red  ribbon  campaign  was  begun  in  re- 
sponse to  the  1985  murder  of  Federal  Agent 
Enrk^ue  Camarena  by  drug  traffickers.  The  red 
ribbon  has  become  symbolic  of  ttie  effort  to 
reduce  the  demand  for  drugs. 

Rita  M.  Winton,  county  extensk)n  agent  for 
the  Texas  Agricultural  Extensk>n  Servne  and 
Silvie  Millson,  chairperson  of  ttie  Kaufman 
County  Drug  Abuse  Prevention  Committee, 
were  instrumental  in  planning  and  putting  on  a 
very  successful  week  of  activities.  Due  in  large 
part  to  their  efforts,  the  citizens  of  Kaufman 
County  have  an  inaeased  awareness  of  the 
territ>le  dangers  of  drug  use  and  an  eagerness 
to  do  wtiatever  is  necessary  to  prevent  drug 
use  and  abuse  from  happening.  This  annual 
event  is  so  successful  that  Kaufman  County 
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earned  the  Goverrxx's  Award  for  its  efforts  in 
1990. 

In  additkxi  to  Ms.  Millson,  ottier  members  of 
the  Kaufman  County  Drug  Abuse  Preventkm 
Committee  are  Rita  Kent,  vice  chair;  Peggy 
Butts,  seaetary:  Pat  Adams,  treasurer;  Lois 
Blanton.  historian;  James  Adams;  Edna  Beitz; 
Shunnie  Blanton;  Robbie  CakJwell;  Albert 
Davis;  Robert  Emfinger;  Peggy  Heliums;  Don 
Legg;  Mary  Lyons;  Jack  Millson;  Marie  Newell; 
Dtek  Osgen;  Dr.  J.W.  Parrish;  Robert 
Rchman;  Travis  Stodghill;  Inez  Williams; 
Donna  Baker;  Pam  Littleton;  Rhitt  Jackson, 
and  Neklajo  Mattiison. 

Mr.  Speaker,  in  addition  to  honoring  Joey 
Kochan  for  his  excellent  essay  on  preventing 
drug  abuse,  I  wish  to  honor  the  hard  work  and 
dedKatk>n  of  Ms.  Winton  and  Ms.  Millson  and 
the  many  others  wtxjse  efforts  are  helping  to 
make  Kaufman  County  a  drug-free  community. 


JON  SANDER  BLOCK.  A 
WONDERFUL  FAMILY  MAN 


HON.  ILEANA  R0S4IH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
learned  today  with  deep  regret  of  the  death  of 
Jon  Sander  Block,  the  vice  presklent  of  South- 
em  Wines  and  Spirits.  I  knew  "Sandy"— ttwit  is 
what  he  was  called — as  a  man  wtio  devoted 
much  time  to  his  family  and  comnxinity.  His 
daugtiter.  Genevieve,  is  in  the  same  class  as 
my  daughter,  Amanda  Mk:helle. 

I  woukJ  like  to  pay  tribute  to  Sandy  by  re- 
printing his  obituary  in  today's  Miami  Herakl: 

Jon  Sander  Block,  vice  president  of  South- 
em  Wines  and  Spirits  of  Florida,  one  of  the 
Southeast's  largest  liquor  distributors,  died 
suddenly  of  a  heart  attack  Tuesday,  his  fam- 
ily said.  He  was  41. 

Mr.  Block,  a  native  of  Newport  News,  Va.. 
joined  Southern  Wines  and  Spirits  soon  after 
moving  to  Miami  17  years  ago. 

He  was  general  sales  manager  for  the  state 
of  Florida  In  the  liquor  dlvisioh. 

"He  was  fantastic,  one  of  the  finest  men  I 
have  ever  met  in  my  life,"  said  Jay  Weiss, 
his  father-in-law  and  Southern  Wines  head. 
"As  an  Individual,  father,  husband,  business- 
man and  community  activist,  he  was  an  ex- 
traordinary young  man." 

Mr.  Block  was  chairman  of  the  board  of 
governors  of  the  Doral  Ryder  Open,  and  a 
member  of  its  executive  committee. 

He  also  was  a  member  of  the  board  of  di- 
rectors of  the  United  Way  of  Dade  County, 
the  Palmer-Trinity  Episcopal  School,  the 
Greater  Miami  Chamber  of  Commerce  and 
the  Greater  Miami  Convention  and  Visitors 
Bureau,  his  family  said. 

"He  was  very  devoted  to  me  and  to  his 
children,"  said  Jennie,  his  wife  of  17  years. 
"He  never  missed  a  school  play  or  a  ba8et>all 
game." 

In  addition  to  his  wife.  Mr.  Block  Is  sur- 
vived by  his  daughters  Mary  Beth  and  Gene- 
vieve; son  Christopher;  mother  Fay  Block; 
and  brother  Edward  Block. 

Funeral  services  are  scheduled  for  11:30 
a.m.  today  at  Temple  Beth  Am,  5950  N.  Ken- 
dall Dr. 

A  memorial  Mass  Is  planned  for  10  a.m. 
Thursday  at  St.  Augustine  Catholic  Church. 
1400  Miller  Rd.  Riverside-Gordon  Memorial 
Chapel  tiandled  arrangements. 
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The  family  suggests  donations  Iw  made  In 
Mr.  Block's  name  to  the  Mary  Beth  Weiss 
Research  Fund  at  Jackson  Memorial  Hos- 
pital in  care  of  Jay  Weiss.  2998  NE  19l8t  St.. 
Suite  eOl,  North  Miami  Beach.  FL,  33180. 

My  best  to  his  wife,  Jenny,  arxJ  to  Sandy's 
entire  family.  A  special  condolence  goes  out  to 
my  good  friend.  Jay  Weiss.  Sandy's  father-in- 
law.  Sandy's  death  is  a  great  k>ss  to  his  many 
friends  and  to  the  people  of  south  Florida. 


TIME  BROKERAGE 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  DINGELL  Mr.  Speaker,  today,  together 
with  my  colleague,  Ed  Markey,  I  am  introduc- 
ing legislatk>n  to  require  the  Federal  Commu- 
nk:atk}ns  Commisskxi  [FCC]  to  adopt  rules  to 
deal  with  a  practice  known  as  "time  broker- 
age." Left  unctiecked,  unlirr^ited  tinf>e  broker- 
age agreements  can  circumvent  the  tele- 
communications polcies  embodied  in  the 
Communications  Act,  and  could  result  in  a 
complete  restructuring  of  the  txoadcast  indus- 
tries. 

Historically,  time  brokerage  has  been  a 
positive  force  in  ttie  media  marketplace.  Using 
a  time  brokerage  agreement  a  broadcaster 
made  avaitat)ie  a  relatively  snutll  arTx>unt  of 
time— generally  an  hour  or  two— to  a  progranv 
mer,  who  then  programmed  the  station  and 
sokl  the  advertising  ttiat  aired  during  that  time. 

This  practice  inaeased  the  diversity  of  pro- 
gramming; programming  whk:h  in  many  cases 
wouU  not  otherwise  be  available  to  ttie  put>lic. 
Traditional  time  brokerage  agreements  pro- 
vkJed  an  opportunity  for  nictie  programming  to 
be  made  availat>le,  and  permitted  ethnk: 
groups  to  share  their  cultural  heritage  with  the 
rest  of  our  society. 

Recently,  however,  the  FCC  staff,  acting  on 
delegated  auttx>rity,  has  t>een  approving  time 
brokerage  agreements  ttiat  permit  tyoadcast 
licensees  to  sell  100  percent  of  ttieir  time,  24 
hours  a  day,  365  days  a  year.  In  my  view,  this 
constitutes  an  excessive  delegatkm  of  a  li- 
censee's programming  responsibility,  arxJ  is 
tantamount  to  a  transfer  of  control. 

Moreover,  in  many  cases  the  party  purctias- 
ing  the  time  is  another  local  txoadcaster.  Thus 
the  traditkxial  time  txokerage  agreement  is 
being  used  as  a  sut)tertuge,  enat}ling  lk:ens- 
ees  to  circumvent  tt>e  FCC's  rules  whk:h  limit 
broadcast  holdings  of  licensees.  Left  un- 
checked, unrestricted  time  txokerage  agree- 
ments could  inaease  concentration  sut>star>- 
tially,  and  reduce  ttie  diversity  that  is  currently 
availat}le  to  the  American  pubiic. 

The  legislatk>n  Corigressman  Markey  and  I 
are  introducing  will  have  ttie  effect  of  limiting 
the  excessive  bulk  time  sale  agreements  cur- 
rently being  approved  t>y  the  Convnisskm, 
wittiout  unduly  restrk^ting  traditional  tinne  bro- 
kerage agreements.  The  Television  and  Radio 
Broadcast  Bulk  Time  Sale  Act  of  1991  re- 
quires the  FCC  to  commence  a  rulemaking 
proceeding,  and  to  promulgate  rules  whnh: 

Require  that  bulk  time  sale  agreements  be 
filed  at  the  Commission  and  be  availat}le  for 
publk:  inspection; 
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Require  that  any  such  agreements  reserve 
to  the  Hoerwae  the  right  to  preempt  program- 
ming provided  under  ttie  agreement  wt)en  pre- 
emption would  serve  the  pJMc  interest; 

Authorize  a  licensee  to  terminate  a  bulk 
time  sale  agreement  whenever  ttw  licensee 
concludes  that  the  agreement  is  no  lortger 
consistent  with  its  obligations  as  a  Convnis- 
sion  licensee: 

Prohibit  licensees  from  entering  into  bulk 
time  sale  agreements  with  anyone  wtw  is  not 
qualified  to  be  licensed  by  the  Commission  to 
operate  that  statkxi; 

Limit  the  amount  of  a  statkxi's  time  that  can 
be  sold  to  any  one  programmer  to  10  percent; 

Limit  ttw  total  amount  of  time  that  a  station 
can  sell  its  time  to  25  percent  of  the  time  the 
station  operates;  and 

Prohibit  a  Iteensee  from  entering  into  a  bulk 
time  sale  agreement  with  anyorw  to  wtiom  it 
Is  seeking  to  seU  the  statkm. 

In  additkm,  in  recognitwn  of  ttie  fact  ttiat  a 
bulk  time  sale  agreement  may  be  tfie  only  way 
to  keep  a  statkxi  from  going  darit,  the  legisla- 
tton  provktos  a  mechanism  for  the  Commis- 
skm  to  authorize  a  Inensee  to  enter  into  a 
buk  time  sale  agreement  that  exceeds  the 
ImMs  establistied  by  the  bitt.  In  order  to  grant 
such  permisskxi,  ttw  Commissk>n  must 

Establish  ttiat  at)sent  such  authorizatton  ttie 
staiton  couU  not  conlkiue  to  broadcast; 

Give  ttie  publw  an  opportunity  to  comment 
on  ttie  effect  that  such  permisskxi  couki  have 
onthetocal  market; 

ProvkJe  ttiat  the  Iwensee  win  not  t>e  entitled 
to  an  expectancy  of  renewal  of  its  Ik^ense; 

Provkle  for  a  periodK  review  of  the  Com- 
misskxi's  deciskxi  to  permit  the  lk»nsee  to  ex- 
ceed ttie  limits  establistied  by  ttie  bill,  and  a 
determinatkxi  of  whether  ttie  Icensee  shoukj 
be  permitted  to  continue  to  exceed  ttiose  lim- 
its; and 

ProvkJe  incentives  for  any  Ik^nsee  receiving 
such  permisskxi  to  resume  full  service  to  the 
community  to  wtiKh  it  has  been  Inensed. 

Mr.  Speaker,  ttie  Televiskxi  and  Radio 
Broadcast  Bulk  Time  Sale  Act  strikes  a  rea- 
sonable balance.  Under  this  legislatkxi,  tradi- 
Ikxtal  time  brokerage  agreements  will  continue 
to  be  used  by  Commisskxi  licensees,  and  will 
continue  to  offer  greater  diversity  to  ttie  Amer- 
ican publk:.  At  the  same  time,  however,  the 
excessive  time  brokerage  agreements  cur- 
rently being  approved  by  ttie  FCC  staff  will  no 
tonger  tie  permitted.  Commisskxi  Inensees 
hold  a  trust  granted  them  by  ttie  Government, 
which  permits  ttiem  to  use  ttie  airwaves  to 
serve  the  publk:  interest  Leasing  out  ttieir  sta- 
tions, 24  hours  a  day,  365  days  a  year,  does 
not  fuHiH  that  trust 

It  is  my  hope  ttiat  ttie  Telecommunwatk>ns 
and  Finance  Subcommittee,  at>ly  ctiaired  by 
Congressman  Markey,  will  hokl  hearings  on 
ttiis  legislatkxi.  Unless  restrictions  are  im- 
posed on  ttie  excessive  time  brokerage  agree- 
ments curently  being  approved,  the  broadcast 
industry  couW  be  irreparably  damaged,  and 
excessively  concentrated. 
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CAREFLORIDA  HONORED  AS  ONE 
OF  TOP  10  raSPANIC  BUSINESSES 


November  6,  1991 


November  6,  1991 


H.R.  32Se  HAS  MAJOR  DIFFICUL- 
TIES THAT  NEED  TO  BE  AD- 
DRESSED 


LIXION  A.  AVILA:  FIRST  CUBAN- 
AMERICAN  HURRICANE  FORE- 
CASTER 


HON.  HEANA  R0S4£lfl1NEN 

OP  FLORIDA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  CareFlorida  whk:h 
was  recently  selected  as  one  of  the  10  most 
important  Hispank;  businesses  in  Dade  County 
by  ttie  Greater  Miami  Ctiamber  of  Commerce 
and  the  IHispank:  Heritage  Council. 

Akxig  with  ttie  otiier  txjsinesses, 
CareFkxMa  was  presented  with  this  award  at 
the  Omni  International  Hotel  at  a  luncheon 
honoring  these  distinguished  firms.  The  busi- 
nesses were  selected  from  a  list  of  the  100 
most  important  Hispanic  firms  in  the  United 
States  whk:h  was  put)lished  in  Hispank:  Busi- 
ness magazine. 

Greater  Miami  Chamtier  of  Commerce 
Presklent-elect  Carios  Artx)leya  said  that 
ttiese  finns  were  selected  for  their  efforts  for 
the  Hispank:  community  and  for  their  contritxi- 
tkxi  to  the  economc  devekspment  of  Dade 
County. 

Accepting  the  award  for  CareFlorida  was 
the  company's  director  Paul  Cejas,  wtio  said 
ttiat  he  felt  very  honored  to  be  part  of  ttie  out- 
standing rinancial  success  of  Hispank:  busi- 
nesses in  the  community. 

I  woukj  like  to  take  ttiis  opportunity  to  thank 
CareFtorida  for  the  contritxjtions  it  has  made 
to  ttie  economy  of  south  Florida,  provkting 
economk:  opportunity,  economic  development, 
arxj  emptoyment  for  the  people  of  the  Miami 
area. 


TRIBUTE  TO  MICHAEL  KNAPP 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOirSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
highlight  the  achievements  and  contritxjttons 
of  Mr.  Michael  Knapp,  vk:e  preskJent  and  retail 
banking  director  for  Citibank  in  New  Yori(.  Mr. 
Knapp's  responsibilities  include  ttie  boroughs 
of  Brooklyn  and  Staten  Island. 

He  earned  his  MBA  from  Cornell  University 
and  joined  the  bank  in  1977.  He  was  ap- 
pointed to  retail  bank  director  for  Brooklyn- 
Staten  Island  in  1988.  Mr.  Knapp  has  always 
t)een  an  advocate  of  community  involvement 
He  is  a  member  of  various  Brooklyn  organiza- 
tions including:  Brooklyn  Chamt)er  of  Com- 
merce; Junkx  Achievement  of  New  York; 
chairman,  Brooklyn  Advisory  Board  arxJ  is  a 
member  of  numerous  other  boards.  Mwtiael 
Knapp  has  been  instrumental  in  promoting 
support  for  housing  and  educatkxial  programs 
whKh  enharx:e  ttie  quality  of  life  for  Bro(5dyn's 
resklents.  He  is  a  native  New  Yorker  and  re- 
skles  in  Manhattan  with  his  wife  Patricia  and 
ttieir  two  chikiren  Matthew  and  Sarah. 


HON.  DOUG  BEREiniR 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
is  opposed  to  bringing  up  H.R.  3298,  the  Farm 
Credit  Banks  and  Assodatkxis  Safety  arxl 
Soundness  Act  under  ttie  suspenskxi  process. 
The  Suspenskxi  Calendar  shoukj  be  reserved 
to  ensure  the  speedy  conskleratkxi  of  norv 
controversial  bills.  I  t>elieve  ttiat  H.R.  3298 
shouM  be  conskJered  under  a  process  ttiat  en- 
sures ttiat  amendments  can  be  offered  to  cor- 
rect prot)lems  with  this  legislatkxi. 

Ttie  distinguished  gentleman  from  Otik>  (Mr. 
Gradison],  the  ranking  member  of  the  House 
Budget  Committee  had  sougtit  to  offer  an 
amendment  to  address  problems  included  in 
H.R.  3298.  However,  this  gentleman  dkJ  not 
have  the  opportunity  to  bring  his  amerxtment 
before  ttie  full  House  due  to  the  fact  that  H.R. 
3298  was  conskJered  on  the  Suspension  Cal- 
endar. 

This  Member  woukJ  like  to  associate  himself 
with  remarks  made  by  ttie  gentleman  from 
Ohk)  in  his  "Dear  Colleague"  letter  dated  1^ 
vember  4,  1991.  In  this  letter,  the  gentleman 
states: 

Current  law  groveming  the  FCS  contains 
two  major  deficiencies.  First,  there  Is  no  re- 
quirement that  the  FCS  establish  a  sinking 
fund  to  repay  the  government.  Yet,  unless 
the  FCS  begins  to  set  aside  funds  now.  It  is 
unlikely  to  be  able  to  repay  the  bonds  when 
they  become  due.  Second,  current  law  weak- 
ens the  accounting  standards  which  apply  to 
the  FCS.  Specifically,  the  FCS  may  not  rec- 
ognize its  repayment  obligation  as  a  liability 
on  its  books.  Past  experience  has  shown  us 
that  hokey  accounting  standards  do  not  help 
weak  financial  institutions  and  only  serve  to 
put  taxpayers  at  increased  risk.  So-called 
"regulatory  accounting  practices"  do  not 
strengthen  weak  financial  institutions,  they 
only  hide  the  fact  of  their  weakness. 

H.R.  3296  falls  to  correct  either  of  these 
problems.  Although  the  bill  requires  Banks 
to  set  up  a  sinking  fund,  repayments  are  not 
required  if  they  would  cause  a  Bank  to  fall 
below  its  capital  requirements  or  if  they  ex- 
ceed the  Bank's  profits.  By  maintaining  low 
capital  levels  and  passing  all  profits  through 
to  its  owners,  a  Bank  could  thus  avoid  mak- 
ing any  payments  to  the  sinking  fund. 

The  second  major  deficiency  in  H.R.  3296  is 
ttiat  it  continues  to  forbid  the  FCS's  regu- 
lator ftom  considering  the  repayment  obliga- 
tion as  a  liability.  Worse,  it  allows  Banks  to 
count  some  payments  into  the  sinking  fund 
as  capital  in  spite  of  the  fact  that  the  funds 
must  be  used  to  repay  the  government  and 
thus  they  are  clearly  not  available  to  cover 
future  losses  of  the  Bank.  It  is  true  that 
Banks  must  write  tills  "capital"  off  over  the 
final  five  years.  However,  unless  the  Banks 
can  find  new  funds  to  replace  this  "capital", 
they  will  fall  below  their  minimum  capiUl 
standards.  Thus  the  bill  makes  it  likely  that 
the  government  will  be  faced  with  the  choice 
of  placing  Banks  in  receivership  or  forgiving 
some  of  the  debt  (i.e.,  a  bailout). 

Mr.  Speaker,  we  need  a  strong  and  solvent 
farm  credit  system;  however,  H.R.  3298  has 
major  diffKultles  whKh  must  be  addressed. 


HON.  LEANA  ROSIEHUNEN 

OF  FliORmA 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  one  of  my  corv 
stituents,  Lixkxi  A.  Avila,  who  is  the  first 
Cuban-American  to  t)ecome  a  senior  hurricane 
specialist  at  the  t^tkxial  Hunicane  Center  in 
Miami. 

Mr.  Avila  came  to  this  country  only  1 1  years 
ago.  Like  many  Cut>an-Americans  he  gave  up 
an  important  positkxi  in  his  native  land  to  seek 
freedom  in  the  United  States.  When  he  left 
Cutia  he  had  been  one  of  the  top  weather 
forecasters  at  ttie  Cut>an  weattier  sen/k:e,  the 
Instituto  de  Meteorotogia  in  Havana.  He  had 
worked  his  way  up  to  ttiat  positkxi  since  he 
started  there  in  1969,  becoming  a  meteorolo- 
gist in  1972,  and  ttien  a  hurricane  specialist  in 
1974. 

When  he  came  to  the  United  States  he  had 
the  opportonity  to  work  again  as  a  weather 
forecaster.  He  started  working  at  one  of  the 
world's  most  important  weather  forecasting 
centers— the  Natkxial  Hurricane  Center  in 
Miami  whk:h  is  under  the  U.S.  Department  of 
Commerce.  While  attending  the  University  of 
Miami  in  1983,  he  began  working  part  time  at 
the  Natkxial  Hunicane  Center  translating 
weather  advisories.  In  1987  he  began  work 
ttiere  as  a  meteorotogist,  and  in  1988  lie  was 
promoted  to  ttie  positkxi  of  juntor  huncane 
forecaster.  In  1990,  he  became  one  of  only 
four  senkx  hurricane  specialists  at  the  Center. 
Akxig  with  the  Director  and  the  Assistant  Di- 
rector, ttiese  four  weather  experts  are  the  only 
emptoyees  at  the  Center  wtio  are  auttwrized 
to  post  hurricane  warnings. 

While  working  at  the  Center,  Mr.  Avila  also 
earned  a  masters  of  science  degree  in  mete- 
orotogy  at  the  University  of  Miami.  He  is  pres- 
ently working  on  his  doctorate  at  the  Univer- 
sity of  Miami.  His  doctoral  dissertation  is  on 
how  changes  in  weattier  patterns  are  related 
to  ocean  temperature.  He  believes  this  study 
will  help  save  lives  by  improving  weather  pre- 
dKtkxis  on  hurricanes. 

I  woukJ  like  to  take  ttiis  opportunity  to  salute 
Lixkxi  Avila  and  the  other  hard-working  mem- 
bers of  ttie  staff  of  the  Natkxial  Hurricane 
Center.  They  include  Director  Robert  C. 
Sheets,  Deputy  Director  Jeny  Jarrell,  Dr.  Har- 
oM  Gerrish,  Miles  Lawrence,  Edwanj 
Rappapart,  Max  Mayfiekl,  and  Dr.  Rk:hard 
Pasch.  These  dednated  professkxials  are  re- 
sponsible for  protecting  ttie  lives  and  property 
of  millkxis  of  people  in  the  Western  Hemi- 
sphere during  ttie  hunicane  season. 


REMEDYING  AN  INJUSTICE  AT 
THE  OMAHA  VETERANS  MEDICAL 
CENTER 


HON.  mm  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Mr.  HOAGLAND.  Mr.  Speaker,  when  Con- 
gress enacts  a  bill  into  law,  it  does  so  with  the 
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klea  that  any  implementing  regulatkxis  will  fol- 
k>w  the  intent  of  Congress  and  the  spirit  of  the 
law.  Occaskxtally,  this  does  not  happen. 
Ttiere  is  a  striking  example  of  this  in  my  txxne 
district  of  Omaha,  NE.  I  am  introducing  a  bill 
today  to  correct  what  was  probably  an  unirv 
tended  consequence  of  a  Federal  law. 

In  1990,  Congress  passed  a  law  requiring 
ttie  Nuclear  Regulatory  Commisskxi  [NRC]  to 
recover  100  percent  of  its  operating  costs 
through  annual  and  leensing  fees  to  help  re- 
duce the  Federal  defk:it.  To  implement  this 
law,  ttie  NRC  has  imposed  annual  lk»nsing 
fees  of  $50,000  on  all  nonpower  research  re- 
actors. Ttie  only  reactors  exempt  from  this  fee 
are  ttiose  ovmed  by  nonprofit,  educatkxial  in- 
stitutkxis.  This  exemptkxi  has  been  interpreted 
to  apply  to  universities  only. 

This  has  resulted  in  charging  a  very  small 
research  reactor  owned  l:y  ttie  U.S.  Depart- 
ment of  Veteran  Affairs  in  my  distrct  a  sum 
ttiat  constitutes  47  percent  of  its  total  operat- 
ing budget  Taking  nearly  50  percent  of  its  op- 
erating txxlget  will  severely  hamper,  if  not 
ck)se  down  completely,  its  current  research  ef- 
forts to  determine  causal  agents  in  Alz- 
heimer's disease  and  the  value  of  various  dia- 
l»tk;  drugs.  This  research  reactor  is  part  of  an 
estat)lished  medk:al  center  ttiat  is  largely  fund- 
ed t>y  Federal,  medk:al  research  grants.  The 
VA  reactor's  meager  grant  at  the  present  only 
provides  funds  for  the  salaries  of  two  people 
and  a  consultant. 

Ttie  VA  research  reactor  is  under  the  direc- 
tion of  Prof.  E.P.  Rack  of  ttie  University  of  Ne- 
braska-Lincoln. In  the  past  30  years  it  has 
been  used  for  the  training  of  25  Ph.D's  and  9 
masters  candidates  as  well  as  providing  hands 
on  radkx:tiemistry  training.  The  university  is 
listed  as  a  primary  address  on  all  put:lk:atkxis 
originating  from  the  research  facility.  Despite 
ttie  acknowledged  importance  of  research  re- 
actors in  educatk>n  and  the  facility's  close  as- 
sociatk>n  with  the  university,  the  cunent  regu- 
lations do  not  alk)w  for  an  acadernc  exemp- 
tion because  the  reactor  is  not  university 
owned. 

Congress  cannot  have  intended  to  force  ttie 
closing  of  research  reactors  ttiat  are  used  for 
educatkxial  and  training  purposes  merely  be- 
cause they  are  not  owned  outright  Ijy  an  aca- 
demic institutkxi.  This  reactor  is  performing 
functions  similar  to  those  that  the  NRC  ex- 
empts. 

Additkxially,  having  one  Federal  agency 
ctiarge  another  for  its  expenses  will  in  no  way 
reduce  the  Federal  deficit.  By  assessing  the 
VA  Medk:al  Center  a  fee,  it  is  not  saving  the 
Federal  Govemment  any  money,  it  is  merely 
changing  the  name  of  the  partkajlar  agency 
paying  the  costs.  Ttie  only  hope  for  this  facility 
to  remain  open  at  ttie  present  is  to  request  ad- 
ditional funding  from  Congress.  This  woukJ  in- 
crease Govemment  spending  and  defeat  the 
bask:  purpose  of  the  original  legislatkxi.  At 
best,  this  regulatkxi  cripples  a  vital  educatkxial 
and  training  institution  for  no  return  t)enefit  to 
ttie  Govemment.  I  questkxi  wtiettier  this  is 
sound  fiscal  or  educatkxial  polwy. 

My  bin  would  exempt  federally  owned, 
nonpower  research  reactors  used  primarily  for 
educatk>nal  training  and  academk:  research 
purposes  from  the  NRC  fee  regulatkxis.  This 
exemptkxi  is  carefully  crafted  to  protect  the 
narrow  interests  of  academia  and  so  ttiat  it  win 
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not  become  a  toophole  aHowing  all  reactors  to 
daim  exemptkxi  status.  There  are  only  four 
federally  owned  nonpower  research  reactors 
in  this  country.  Of  the  four,  the  VA  Medk:al 
Center  reactor  appears  to  be  unk^.  The 
uraque  status  and  vaiuatte  research  purposes 
of  this  institutkxi  was  apparently  not  taken  into 
conskleratkxi  in  ttie  current  regulatkxis. 

I  hope  my  colleagues  can  support  ttiis  biU. 
t  believe  it  wiN  correct  an  unintended  injustne 
and  preserve  one  of  Omatia's  most  important 
educatkxial  resources. 


SO,  WHAT  IS  IT  GOING  TO  BE. 
RALPH? 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIB 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday,  November  6, 1991 

Mr.  CRANE.  Mr.  Speaker,  it  seems  Ralph 
Nader  is  as  guilty  of  flip-fk)pping  on  issues  as 
ttie  polrtk:ians  tie  so  toves  to  critk:ize.  Mr. 
Nader,  wtio  has  made  a  name  for  himself  at- 
tacking ttie  safety  of  many  makes  and  models 
of  cars,  has  consistently  delivered  the  mes- 
sage ttiat  larger  cars  are  safer  ttian  smaller 
ones.  Why  then  vraukJ  he  favor  ttie  corporate 
average  hjel  economy  [CAFE]  requirements 
many  environmental  groups  want  to  impose 
on  the  car  industry— forcing  ttiem  to  produce 
smaller,  txrt  more  fuel  effkaent  cars?  ConskJer- 
ing  Ralph's  repeated  warnings  about  small — 
ttierefore  unsafe— cars,  one  wouW  think  tie 
woukj  be  a  vocal  opponent  to  such  require- 
ments. Surprisingly,  this  is  not  the  case.  Ttie 
Naderites  have  come  out  in  favor  of  ttie  mile- 
age requirements  decrying  ttie  once  sacred 
notk)n  ttiat  small  cars  are  less  safe  than  larger 
cars.  I  encourage  my  colleagues  to  read  ttie 
foltowing  artk:le  puk>li$hed  in  the  Wall  Street 
Journal  illuminating  the  discrepancies  in  Mr. 
Nader's  political  directkxi.  I  know  that  I,  for 
one,  am  awfully  confused. 
[From  the  Wall  Street  Journal,  Nov.  1. 1991] 
Naderites'  Warning:  Small  Cars  Kill 

On  Monday,  two  groups  associated  with 
Ralph  Nader,  the  Center  of  Auto  Safety  and 
Public  Citizen,  called  a  press  conference  in 
Washington  to  blast  a  car  safety  test  by  the 
Department  of  Transportation.  During  the 
test,  the  department  videotaped  a  front-on 
collision  between  two  pairs  of  cars— a  Ford 
Crown  Victoria  and  a  Suzuki,  and  the  Ford 
and  a  Sut>aru.  The  small  car  was  mangled 
and  tossed  to  one  side. 

The  videotape  has  been  broadcast  by  the 
auto  industry  to  underscore  its  claims  that 
the  tough  new  mileage  requirements  Con- 
gress is  now  considering  will  cost  the  lives  of 
motorists.  The  Naderite  groups,  which  favor 
the  mileage  reQuirements,  are  denouncing 
the  tests.  They  say  that  it  is  not  true  that 
small  cars  are  inherently  less  safe  than  big 
cars. 

At  least,  they  say  it  now.  Bigger  means 
safer  was  the  former  motto  of  Ralph  Nader 
and  his  acolytes,  the  Center  for  Auto  Safe- 
ty's head.  Clarence  Ditlow,  and  Public  Citi- 
zen's head,  Joan  Claybrook.  Sam  Kazman  of 
the  Competitive  Enterpise  Institute  In  Wash- 
ington compiled  this  sampling  of  quotes: 

From  "Be  Safer  in  the  "908,"  an  interview 
with  Ralph  Nader  in  the  Oct.  M,  1989.  issue  of 
Women's  Day,  p.  32: 

"Q:  If  you  were  to  buy  a  car  today,  wliat 
would  It  be? 
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"Nader:  One  with  an  alrbag. 
"Q:  What  sixe? 

"Nader:  Well,  larger  cars  are  safer— there 
is  more  bulk  to  protect  the  occupant.  But 
they  are  less  Aiel  eHlcient  .  .  . 
"Q:  Which  cars  are  least  safe? 
"Nader:  The  tiny  ones  such  as  the  Cor- 
vette, Yugo,  Hyundai." 

From  the  1972  book,  "Small  on  Safety:  The 
Deslerned-In  Dangers  of  the  Volkswagen"  by 
Clarence  Ditlow.  p.  87: 

"All  known  studies  relating  car  size  to 
crash  injury  conclude  that  occupants  of 
smaller  cars  run  a  higher  risk  of  serious  or 
fatal  injury  than  occupants  of  larger  cars." 

Prom  "Small  on  Safety,"  p.  13: 

"Small  size  is  supposed  to  have  one  com- 
pensating advantage:  According  to  a  prevail- 
ing myth,  cars  like  the  Beetle  are  less  likely 
to  become  involved  in  accidents,  because 
they  are  more  maneuverable  than  large  cars. 
This  myth  is  not  supported  by  the  facts." 

From  "Small  on  Safety,"  p.  5: 

"Because  of  the  Beetle's  small  size,  there 
is  little  space  between  the  occupant  and  the 
windshield— a  factor  in  the  high  proportion 
of  windshield  injuries  that  is  still  a  serious 
problem  even  if  present  lap  and  shoulder 
belts  are  used.  ...  In  shorter  cars,  the  gas 
tank  is  necessarily  closer  to  the  occupant 
than  in  larger  cars.  .  .  .  Yet  another  hazard- 
ous result  of  the  Beetle's  small  size  is  the 
lack  of  effective  collapse  distance,  which  is 
necessary  to  absorb  some,  of  the  forces  gen- 
erated by  a  crash." 

From  the  Introduction  to  "Small  on  Safe- 
ty," by  Ralph  Nader,  p.  xlv: 

"The  total  weight  of  the  Beetle's  four  re- 
placement parts  is  the  lowest  in  this  study, 
a  hint  of  the  VW's  abysmal  crash  character- 
istics. What  may  be  an  economy  In  a  minor 
collision  may  lead  to  a  staggering  loss  in  a 
more  serious  crash." 

From  the  1960  National  Highway  Traffic 
and  Safety  Administration  report,  "Small 
Car  Safety  In  the  19806,"  released  over  then 
NHTSA -chief  Joan  Claybrook's  signature: 

"The  growing  shift  to  smaller  cars  will  In- 
crease the  number  of  deaths  and  Injuries  on 
U.S.  highways,  complicating  a  public  health 
problem  that  has  already  reached  epidemic 
proportions." 

From  "Small  Car  Safety  in  the  19808": 

"Small  cars  are  less  safe  than  big  cars  In 
collisions  between  these  vehicles.  Safety 
standards  have  saved  more  than  64,000  lives 
since  1966,  but  these  gains  are  being  out- 
weighed by  the  shift  to  smaller  cars." 

From  hearings  on  Auto  Fuel  Economy  be- 
fore the  Senate  Commerce  Committee  on 
July  14,  1977: 

Sen.  Robert  Griffin  (R.,  Mich.):  "I  don't 
have  any  question  In  my  mind  that  a  big  gas- 
guzzling  Cadillac  is  safer  on  the  highway 
than  a  little  Volkswagen." 

Ms.  Claybrook:  "There  Is  no  question 
about  that." 


GREG  OWENS:  DADE  COUNTY'S 
NEW  MINORITY  BUSINESS  DE- 
VELOPMENT DIRECTOR 


HON.  lEANA  ROSJIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  t  am 
pleased  to  recognize  Greg  Owens,  who  re- 
cently was  featured  in  the  Miami  Herald  after 
his  appointment  as  the  director  of  Metropolitan 
Dade  County's  newty  created  Department  of 
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Business  and  Economic  Development  The  ar- 
ticle, "Director  Brings  Patience,  Wisdom  to 
Program,"  by  Derek  Reveron,  tells  how  his 
youth  in  rural  Alabama  and  background  in  the 
knnking  industry  have  helped  prepare  him  for 
his  new  posrtk)n. 

The  article  follows: 

As  a  boy,  Greg  Owens  kissed  his  father 
goodbye  as  he  left  to  deliver  food  to  poor 
blacks.  He  tagged  along  with  his  Dad  to 
NAACP  meetings. 

He  remembers  the  times  they  were  fol- 
lowed by  a  white  man  In  a  car.  He  remem- 
bers when  his  father's  auto  was  ransacked  by 
police  searching  for  voter  registration  cards. 
Most  of  all,  he  remembers  his  father's  dig- 
nified forbearance. 

As  director  of  Metro-Dade's  Department  of 
Business  and  Economic  Development,  Owens 
brings  to  his  Job  traits  gleaned  fW>m  a  father 
who  patiently  persevered  against  19608  Ala- 
bama racism.  He  Is  circumspect  and  court- 
ly—essential qualities  for  his  politically 
tinged  post. 

Owens  and  the  department  he  heads  are  at 
the  core  of  a  public  debate  over  preferential 
hiring  of  black  businesses  and  so-called  re- 
verse discrimination  against  white-owned 
firms.  Recently,  a  study  commissioned  by 
Metro-Dade  concluded  that  racial  discrimi- 
nation prevents  black  firms  from  landing 
their  share  of  county  contracts. 

The  study  was  undertaken  to  defend  Met- 
ro's minority  set-aside  hiring  programs 
against  a  lawsuit  filed  in  U.S.  District  Court 
by  white  contractors.  The  suit,  still  pending, 
was  filed  after  a  1966  U.S.  Supreme  Court  rul- 
ing required  local  governments  to  prove  dis- 
crimination before  setting  aside  contracts 
for  minorities. 

In  the  wake  of  the  controversy,  four 
months  ago,  Metro  created  the  department 
Owens  heads.  It  replaces  the  original  minor- 
ity business  development  office  founded  nine 
years  ago.  The  office  was  criticized  for  not 
closely  monitoring  Dade's  black  business  de- 
velopment programs. 

Owens,  35,  was  granted  the  funds,  staffing 
and  authority  to  oversee  the  programs  and 
streamline  their  overlapping  functions.  He 
plans  to  coordinate  Dade's  activities  with 
those  of  community  business  development 
groups  such  as  Tools  for  Change  and  Tacolcy 
Ekx)nomic  Development  Center. 

"My  mission  is  to  create  the  best  county 
program  for  minority  business  development 
in  the  nation,"  Owens  says. 

PLAN  OF  ATTACK 

How  will  he  accomplish  that?  He  rubs  his 
chin  and  looks  down  upon  Miami  through 
the  window  of  his  17th-noor  office.  "We  don't 
have  an  answer  yet,"  he  says,  "it's  a  big  Job. 
The  more  I  learn  about  it,  the  more  it  grows. 
We're  looking  at  the  different  components  of 
minority  business  development. 

One  of  these  components  Is  certification  of 
minority  firms  to  do  business  with  the  coun- 
ty. Currently,  there  are  three  minority  busi- 
ness hiring  programs  that  have  different  cer- 
tification requirements.  Owens  Is  trying  to 
create  a  single  standard. 

Such  a  task  enUils  dealings  with  politi- 
cians black  business  people,  community 
leaders  and  a  large  bureaucracy.  Sometimes 
it  drains  low  his  deep  well  of  patience.  "Any- 
time you're  trying  to  build  something  that 
didn't  exist  before,  you  have  drawbacks,"  he 
says. 

For  example?  Owens  smiles.  "It  wouldn't 
be  smart  for  me  to  answer  that  question,"  he 
says. 

Caution  is  a  key  to  his  Job.  "I've  learned 
that,  here,  it's  probably  a  good  thing  to  be 
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neutral  until  you  have  to  make  a  solid  deci- 
sion; and  before  making  a  decision,  consult 
with  as  many  people  as  possible,"  he  says. 

INSPmES  CONFIDENCE 

Those  who  know  Owens  say  that  he  has  the 
savvy  and  patience  to  walk  a  steady  course 
between  the  interest  groups  nipping  at  his 
heels  without  getting  bit  or  stepping  on  toes. 

"Greg  is  very  controlled.  He  makes  others' 
points  of  view  feel  valuable,"  says  assistant 
Bayside  manager  Dwayne  Wynn.  He  was  di- 
rector of  the  Franchise  Technical  Assistance 
Center,  an  organization  that  helps  minori- 
ties obtain  franchises,  when  Owens  headed 
First  Union's  South  Florida  community  re- 
investment efforts.  "There  wasn't  anything  I 
asked  him  to  do  that  he  wouldn't  do,"  Wynn 
says. 

Says  Brenda  Wilson,  a  First  Union  cor- 
porate loan  officer  who  has  known  Owens  for 
11  years.  "Greg  is  a  very  even-keeled  person 
who  thinks  before  he  speaks." 

Greg's  father,  Daniel:  "He  has  always  been 
easygoing.  He's  never  said  a  word  In  anger  to 
me  in  his  life." 

In  some  ways,  Owens  and  his  father  sym- 
bolize the  passage  of  the  black  struggle  from 
civil  rights  to  economic  equality,  Greg 
works  to  develop  black  businesses.  His  father 
once  worked  to  help  blacks  become  full  citi- 
zens. 

RAISED  IN  ALABAMA 

Daniel  Owens  was  president  of  the 
Tallappose  County  NAACP.  He  was  respected 
by  blacks  and  mistrusted  trusted  by  some 
whites.  He  was  far  ft^m  militant.  He  never 
led  sit-ins  or  demonstrations.  But  he  held 
fund-raisers  for  the  NAACP.  He  helped  reg- 
ister voters.  And  he  kept  his  home  open  to 
black  and  white  civil  rights  workers  from  all 
over  the  nation. 

I've  always  felt  like  my  life  was  a  motivat- 
ing force  for  Greg,"  says  Daniel  Owens. 

Says  Greg,  "like  all  kids,  I  looked  at  my 
Dad  as  a  hero.  I  was  proud  of  him." 

Owens  was  born  and  raised  In  rural  Ala- 
bama, near  a  bllnk-and-mlss-it  town  called 
Alexander  City.  His  father  labored  in  a  tex- 
tile mill.  His  mother  labored  at  home,  rais- 
ing Owens  and  his  four  older  siblings.  The 
family  wasn't  quite  poor,  wasn't  quite  mid- 
dle class. 

After  graduating  from  high  school,  Owens 
applied  to  only  one  college,  Alabama  A&M,  a 
predominantly  black  institution  in  Hunts- 
ville.  It  was  the  family  school.  His  sisters 
and  cousins  went  there.  Owens  wanted  to  fol- 
low after  them. 

In  college,  he  carried  heavy  course  loads 
while  working  parttime.  first  as  a  pool  at- 
tendant, then  as  an  assistant  manager  at  a 
fastfood  restaurant.  In  1977,  after  three 
years,  he  graduated  with  a  bachelor's  degree 
in  business  administration. 

His  first  Job  after  college  was  in  Bir- 
mingham, as  a  management  trainee  for 
Central  Bank  of  the  South. 

During  the  training  period,  he  was  be- 
friended by  Emory  Herring,  a  white-haired, 
Alabama-born  Southern  gentleman  who  was 
a  regional  president  of  Central  Bank.  At 
first,  Owens  feared  him. 

"Everybody  used  to  tell  me  he  was  racist 
and  that  he  hated  blacks.  But  I  found  out 
that  he  hated  everybody,"  says  Owens, 
laughing.  "I  don't  know  how  we  got  so  close, 
but  we  did.  Maybe  it  was  because  we  were 
both  from  the  country.  We  never  talked 
about  race,  but  about  managing  and  how  to 
relate  to  people." 

BREAKS  INTO  MANAGEMENT 

Under  Herring's  wing,  Owens  advanced 
smoothly  Into  management.  In  1978,  at  the 
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end  of  an  18-month  training  period,  he  be- 
came head  of  two  branches  in  Florence,  Ala. 

That's  where  he  stayed  throughout  his 
five-year  career  at  Central  Bank.  Surely,  he 
thought,  if  be  could  rise  to  management 
within  18  months,  then  he  could  be  a  promot- 
able  manager  after  a  few  years. 

But  it  didn't  happen.  Nor  could  he  make 
lateral  moves  that  would  prime  him  for  a 
promotion.  Owens  doesn't  blame  racism.  He 
thought  he  had  "topped  out." 

"No  matter  where  you  go,  you  get  to  a 
point  where  you  top  out,"  he  says.  "I  tried  to 
go  up  and  it  wasn't  happening,  so  I  left." 

He  put  out  feelers  to  banks  throughout  the 
Southeast.  In  1983,  he  landed  a  slot  as  a  loan 
officer  with  Atlantic  Bank,  in  Daytona 
Beach. 

It  was  a  step  down.  But  Owens  thought  it 
would  be  temporary.  Instinctively,  he  had  a 
good  feeling  about  the  potential  for  upward 
movement.  Besides,  Owens  had  lived  all  his 
life  In  Alabama  and  wanted  to  get  away.  His 
wife,  Debra,  also  an  Alabama  native,  felt  the 
same  way. 

The  move  gave  Owens'  career  a  boost. 
After  two  years  In  Daytona,  he  was  promoted 
to  branch  manager  In  Pompano  Beach.  After 
Atlantic  was  acquired  by  First  Union  Na- 
tional Bank,  he  became  manager  of  a  branch 
at  Lighthouse  Point.  Next,  he  was  manager 
of  a  Miami  branch.  Then,  he  was  made  a  vice 
president,  in  charge  of  First  Union's  commu- 
nity reinvestment  program  in  nine  South 
Florida  counties. 

After  a  year  in  that  Job,  Owens  took  a  hard 
look  at  the  level  of  executives  above  him:  "I 
didn't  see  folks  who  looked  like  me  running 
things.  I  knew  I  wasn't  going  anyplace." 

It  was  a  painful  realization.  Owens  had  al- 
ways wanted  to  be  a  banker.  A  big-time 
banker. 

TIME  FOR  A  CHANGE 

For  more  than  a  month,  he  thought  about 
leaving  banking,  and  talked  it  over  with  In- 
timates, Including  his  father.  Daniel  Owens 
remembers  his  son's  words.  "He  said,  'Daddy, 
I'm  close  enough  to  the  door  where  I  can  see 
it,  but  I  can't  walk  through.  I'm  getting  out 
while  the  getting  is  good.' " 

Once  again,  Owens  had  "topped  out." 

He  searched  for  a  new  and  bigger  chal- 
lenge. 

He  found  it. 

I  am  happy  to  pay  tribute  to  Mr.  Owens'  by 
reprinting  this  article.  Mr.  Owens'  story  is  typi- 
cal of  nrtany  Americans  who  have  overcome 
the  obstacles  of  racial  discriminatk}n  to 
achieve  success. 


TRIBUTE  TO  JASON  SAPP  FOR  fflS 
WINNING  ESSAY  ON  DISCOURAG- 
ING YOUTH  FROM  USING  DRUGS 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  to  recognize  Jason  Sapp,  a  sixth  grade 
student  at  Mabank  Intermediate  School  who 
was  recently  awarded  a  $50  U.S.  savings 
bond  t>y  the  Kaufman  County  Red  Ribbon 
Campaign  for  his  speech  advocating  parental 
influence  as  the  most  effective  way  to  prevent 
young  people  from  using  drugs. 

Jason,  the  son  of  Kim  and  Gary  Sapp  of 
Mabank,  demonstrates  a  remarkat)le  under- 
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standing  of  the  role  parents  shoukj  play  in 
teaching  their  chikjren  about  the  dangers  of 
drug  use.  I  had  the  pleasure  of  meeting  Jason 
at  the  Kaufman  County  Red  Ribbon  Kickoff 
Campaign  at  Ben  Gill  Park  in  Ten-ell  on  Satur- 
day, October  19  and  was  impressed  with  his 
prize-winning  essay  and  his  desire  to  lead  an 
exemplary,  drug-free  life. 

His  essay  states  in  part 

Parental  influence  is  to  me  the  most  effec- 
tive way  to  discourage  young  people  from 
using  drugs.  Responsibility  begins  at  home 
with  parents  being  responsible  for  their  chil- 
dren's well-being  and  children  learning  to  be 
responsible  for  their  actions.  Children  should 
learn  about  drugs  as  soon  as  they  are  old 
enough  to  learn  and  understand  what  drugs 
are. 

The  kKkoff  event  included  a  countywkle 
torch  run  beginning  in  Mabank,  continuing 
throughout  the  county,  and  ending  in  Terrell. 
Young  people  from  every  school  district  in  the 
county  joined  together  to  run  a  total  of  61 
miles. 

The  Red  Ritjtxjn  Campaign  was  begun  in 
response  to  the  1985  murder  of  Federal  Agent 
Enrique  Camarena  by  drug  traffickers.  The  red 
rititx>n  has  become  symbolk:  of  the  effort  to 
reduce  the  need  for  drugs. 

The  countywkje  essay  contest  which  Jason 
won  was  open  to  sixth  through  eighth  graders 
and  was  part  of  a  week-long  campaign  to 
raise  awareness  of  the  drug  use  problem  in 
Kaufman  County  and  to  pronx>te  drug-free  life- 
styles.. The  two  winning  essays  were  selected 
from  dozens  of  entries.  The  Third  Kaufman 
County  Red  Ribton  Campaign  was  sponsored 
by  the  Kaufman  County  Drug  Abuse  Preven- 
tron  Committee  and  the  Texas  Agricultural  Ex- 
tensk>n  Committee. 

Rita  M.  Winton,  county  extension  agent  for 
ttie  Texas  Agricultural  Extension  Servk^e  and 
Silvie  Millson,  chairperson  of  the  Kaufman 
County  Drug  Abuse  Prevention  Committee, 
were  instrumental  in  planning  and  staging  a 
highly  successful  week  of  activities.  Due  in 
large  part  to  their  efforts,  Kaufman  County 
residents  have  an  increased  awareness  to  the 
temble  dangers  of  drug  use  and  an  eagerness 
to  prevent  dmg  use  and  abuse  from  happen- 
ing. This  annual  event  is  so  successful  that 
Kaufman  County  earned  the  Governor's 
Award  for  its  efforts  in  1990. 

In  addition  to  Ms.  Millson,  other  members  of 
the  Kaufman  County  Drug  Abuse  Prevention 
Committee  are  Rita  Kent,  vice  chair;  Peggy 
Butts,  secretary;  Pat  Adams,  treasurer;  Lois 
Blanton,  historian;  James  Adams;  Edna  Beltz; 
Shunnie  Blanton;  Robbie  Caklwell;  Albert 
Davis;  Robert  Emfinger;  Peggy  Heliums;  Don 
Legg;  Mary  Lyons;  Jack  Millson;  Marie  Newell; 
Dk*  Osgen;  Dr.  J.W.  Parrish;  Robert 
Richman;  Travis  Stodghill;  Inez  Williams; 
Donna  Baker;  Pam  Littleton;  Rhitt  Jackson; 
and  Nekiajo  Mathison. 

On  behalf  of  the  U.S.  Congress,  I  extend 
my  sincere  congratulations  to  Jason  Sapp  for 
his  excellent  essay  and  to  Ms.  Winton,  Ms. 
Millson,  and  the  many  others  whose  hard  wori< 
and  dedk:ation  are  making  Kaufman  County 
an  even  better  place  to  live. 
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JEROME  SIEGMEISTER:  FIU 
FRESHMAN  AT  15 


HON.  ILEANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATrVBS 

Wednesday,  November  6. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
happy  to  acknowledge  Jerome  Siegmeister, 
who  was  recently  featured  in  the  Miami  Herakl 
after  being  admitted  as  a  15-year-okl  fresh- 
man at  Florida  International  University.  The  ar- 
trcle,  "FIU  Freshman,  15.  at  Head  of  Class"  t)y 
Jon  O'Neill  tells  this  story: 

Jerome  Siegmeister  is  in  no  hurry  to  finish 
college.  And  he  shouldn't  be— he's  15  years 
old. 

Jerome  enrolled  as  a  ft^shman  at  Florida 
International  University  this  fall,  and  he'll 
finish  high  school  while  he  finishes  college. 
If  all  goes  well,  he  could  be  a  graduate  stu- 
dent by  the  time  he's  16. 

"There  aren't  many  kids  like  him.  He's  an 
exception  to  the  norm,"  said  Bill  Beestlng. 
assistant  dean  for  undergraduate  studies  at 
FIU.  "He  was  not  only  Intelligent  enough  to 
do  this,  but  he  is  mature  enough,  too.  This  is 
not  something  we  do  on  a  regular  basis." 

Being  a  15-year-old  on  a  college  campus 
isn't  easy,  but  after  three  weeks  Jerome 
seems  to  be  adapting.  He's  making  friends 
and  has  even  participated  in  a  fraternity 
rush. 

"I  enjoy  it,"  he  said.  "I  feel  like  1  belong 
here  and  not  many  people  ask  me  how  old  I 
am." 

His  classes  range  from  English  composition 
to  general  chemistry,  and  he  was  one  of  100 
students  picked  to  be  part  of  the  school's 
honors  program.  Eventually,  he  wants  to  go 
to  medical  school. 

Jerome  is  no  stranger  to  universities.  Be- 
tween seventh  and  eighth  grade,  he  attended 
Duke  University  as  part  of  the  school's  Tal- 
ent Identification  Program.  While  attending 
South  Miami  Middle  School,  he  took  com- 
puter classes  at  Miami-Dade  Community 
College. 

Last  year,  Jerome  was  a  freshman  at  Brad- 
dock  High.  This  year,  he  wanted  to  try  some- 
thing else. 

"I  wanted  to  do  something  that  would  be  a 
real  challenge,"  Jerome  said. 

Jerome  and  his  dad.  William,  a  teacher  at 
Braddock.  approached  school  counselor 
Robin  Sarantos  to  see  if  Jerome  could  get 
into  college. 

"I  found  out  that  while  it  doesn't  happen 
very  often,"  Sarantos  said,  "It  can  be  done." 
Sarantos  worked  with  Beesting  to  get  Je- 
rome a  "dual  enrollment,"  which  means  that 
while  he  attends  FIU  full  time,  he  is  also 
technically  a  Braddock  student.  That  en- 
sures he  will  get  high  school  diploma  as  well 
as  a  degree,  and  it  also  makes  him  eligible 
for  a  state  scholarship  program. 

Before  Jerome  was  admitted,  Beestlng 
interviewed  him  and  put  him  through  the 
full  freshman  orientation. 

Under  the  state's  dual  enrollment  policy, 
FIU  can't  collect  tuition  from  Jerome.  That 
makes  it  unlikely  many  more  students  like 
him  will  be  admitted. 

"With  the  budget  crunch,  we  Just  couldn't 
afford  it,"  Beesting  said. 

Jerome  lives  with  his  family  in  Coral  Ga- 
bles, They  are  tickled  by  his  early  admission 
to  college. 

"We  don't  know  how  to  express  our  pride 
in  him,"  William  Siegmeister  said. 

I  am  pleased  to  pay  tribute  to  Jerome 
Siegmeister  by  reprinting  this  artk:le.  He  has 
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proven  that  age  is  no  barrier  to  becoming  a 
ooMege  student  Florida  Intemationai  University 
and  the  Dade  County  School  system  should 
be  proud  to  have  given  him  this  opportunity. 
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erve  to  existing  FCC  rules  arxj  policies.  I  urge 
my  colleagues  to  support  this  legislation. 


INTRODUCTION  OF  THE  TELE- 
VISION AND  RADIO  BROADCAST 
BULK  TIME  SALE  ACT  OP  1991 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  6, 1991 

Mr.  MARKEY.  Mr.  Speaker,  I  am  pleased  to 
Join  my  good  frierxl  from  Michigan,  Vhe  chair- 
man of  the  Committee  on  Energy  arxl  Com- 
merce, Mr.  DiNGEU,  in  introducing  the  Tele- 
vision and  Radk)  Broadcast  Bulk  Time  Sale 
Act  of  1991. 

In  the  pest,  time  brokerage  agreements 
have  benefited  both  consumers  and  the 
broadcast  industry.  Historically,  these  agree- 
ments tiave  increased  ttie  diversity  of  pro- 
gramming availat)le  over  the  limited  amount  of 
broadcast  spectrum  by  enatJling  many  dif- 
ferent groups  to  purchase  small  btocks  of  pro- 
gramming time.  In  additkxi,  small  or  marginal 
stations  have  used  time  brokerage  agree- 
ments as  an  additk)nal  revenue  source,  which 
has  enable  them  to  remain  financially  viable. 
These  twrwfits  nonwithstanding,  I  am  Increas- 
ingly concerned  t>y  the  lack  of  rules  governing 
these  agreements.  Without  safeguards,  tinw 
brokerage  agreements  may  be  used  by  larger 
or  more  well-financed  statk>ns  to  solidify  their 
dominance  in  a  local  broadcast  market.  These 
agreements,  therefore,  couM  undermine  exist- 
irig  Federal  Communicatk>n  Commissk>n 
[FCC]  policies  and  regulations,  partk:ular1y 
those  designed  to  ensure  licensee  responsitjil- 
Ity  and  to  promote  diversity.  I  also  am  corv 
cemed  about  assertions  that  time  brokerage 
agreements  are  being  used  or  coukj  t>e  used 
to  circumvent  the  FCC's  ownership  rules  and 
poUcies,  partwulariy  Vnose  conceming  multiple 
arxJ  foreign  ownership. 

Accordingly,  this  bill  requires  the  FCC  to 
regulate  both  the  arrwunt  of  time  that  stations 
can  sell  in  time  brokerage  agreements  and  the 
amount  of  broadcast  time  that  can  be  pur- 
chased by  a  single  entity.  The  FCC  currently 
keeps  no  record  of  time  txokerage  agree- 
merits;  this  legislation  woukf  require  txoad- 
casters  to  file  these  agreements  with  the  Conrv 
misskxi,  whKh  woukl  make  such  filings  avail- 
able for  pubic  inspectkxi.  The  legislation  also 
wouU  alk>w  a  iKensee  to  terminate  a  time  bro- 
kerage agreement  if  it  is  in,  the  public  interest 
to  do  so,  and  provkie  Incentives  for  a  station 
to  return  to  full  sennce.  This  legislatran  pre- 
serves the  benefk:ial  aspects  of  time  broker- 
age t>y  provkling  exemptkms  when  agree- 
ments woukj  prevent  a  station  from  failing  fi- 
nancially or  wodd  result  in  increased  program 
diversity. 

ImportanUy,  the  Televisk>n  and  Radk> 
Broadcast  Bulk  Time  Sale  Act  of  1991  is  not 
designed  to  prohibit  time  brokerage  agree- 
ments; rather,  it  provides  a  franr)ework  for  their 
uee  and  defines  ttie  circumstances  under 
which  they  serve  the  publk:  interest  This  leg- 
istalkx)  is  important  to  ensure  diversity  in 
broadcast  progranwning  arvl  to  ensure  adher- 


THE  HIDDEN  WAR— DOMESTIC 
VIOLENCE 


HON.  PAIRIOA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  recently 
received  a  letter  from  a  woman  wtw  compared 
her  abuse  by  her  husband  with  her  brotfwr's 
military  experience  in  Saudi  Arabia.  She 
wrote: 

Wbile  my  brother  was  in  Saudi  Arabia 
flgrhtlngr  a  known,  sanctioned  war,  I  was  at 
home  fighting  mine.  My  war  is  known  as  Do- 
mestic Violence,  and  the  enemy  was  my  bus- 
band.  *  *  *  While  my  brother  was  over- 
whelmed by  cards  and  phone  calls,  my  phone 
was  silent  and  mailbox  empty.  Why?  Because 
my  war  is  hidden.  Mine  is  a  secret. 

Many  wonwn  share  the  same  secret.  Each 
year  3  to  4  million  women  are  t)eaten  by  hus- 
bands, ex-husbands,  or  boyfriends.  Domestk: 
vioience  causes  more  injuries  to  women  than 
automobile  acckJents,  muggirigs,  and  rapes 
combined.  It  occurs  at  least  once  in  two-thirds 
of  all  marriages.  Domestk:  vk}lence  disrupts 
the  lives  of  mral,  urtian,  and  suburban  women 
of  all  ages,  ethnk:,  racial,  religkxjs,  edu- 
catk>nal,  and  socioeconomk:  groups.  The  mag- 
nitude of  this  vk}lence  tells  us  that  domestic  vi- 
olence is  not  merely  the  natural  resolutk^n  of 
a  k>vers  spat  It  is  a  wkJespread  crime — a 
crime  against  women. 

This  is  why  I  am  so  pleased  that  we  fo- 
cused attentkm  on  this  issue  t>y  designating 
October  as  Natk)nal  Domestic  Violence 
Awareness  Month,  and  that  tt>e  Labor-HHS- 
Education  fiscal  year  1992  appropfiations  bill 
nearly  dout)les  the  funding  for  the  Family  Vio- 
lence Prevention  and  Servk:es  Act.  This  act  is 
now  funded  at  $20  million,  up  from  Si  0.7  mil- 
ton  last  year.  I  applaud  the  efforts  of  the  con- 
ferees to  irfcrease  support  servk:es  for  t)at- 
tered  women  wfio  reach  out  for  help. 

Yet  there  is  a  large  numt>er  of  battered 
women  wtx)  cannot  reach  out  for  help- 
women  we  never  hear  atx>ut.  Many  women  do 
not  reach  out  for  help  or  report  tattering  in 
fear  of  reprisal  from  their  batterers.  Some  view 
their  situatk>n  as  a  private  matter,  a  notion  en- 
forced by  this  society.  But  it  is  these  women 
whom  we  must  begin  to  reach.  Interventk)ns 
do  exist. 

Studies  have  shown  that  approximately  one 
in  three  women  wtx)  visit  emergency  depart- 
ments is  ttiere  for  symptoms  relating  to  ongo- 
ing abuse— either  they  suffer  directly  from 
their  spouse's  abuse  or  they  suffer  from  symp- 
toms of  living  under  ttie  cor^tant  stress  of  the 
abusive  relationship.  An  unknown  number  of 
women  go  to  private  physKians  with  the  same 
symptoms.  Sixty-four  percent  of  hospitalized 
female  psychiatric  patients  have  a  history  of 
being  physKally  abused  as  an  aduK.  Doctors 
and  healtti  care  workers  are  in  a  prime  posi- 
tkxi  to  incorporate  protocols  that  make  initial 
contact  with  battered  women,  document  the 
abuse,  and  refer  women  to  agencies  that  can 
help  tt>em  get  out  of  alxjsive  relationships. 

Recenlty,  the  Joint  Commissk>n  on  the  Ac- 
creditatkxi  of  Health  Care  Servces  revised  its 
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standards  for  hospital  accredKatton  and  added 
emergency  room  protocols  to  detect  domestk: 
vk>lence.  A  recent  report  from  ^4ew  York  sug- 
gests ttiat  training  programs  are  ovenwtielmed 
with  requests  to  teach  nurses  and  doctors  how 
to  implement  ttwse  procedures.  This  response 
is  laudable.  Yet,  it  is  unreaHstk;  to  think  that 
overworked  emergency  room  attendants  have 
the  time  to  take  and  sit  with  a  battered  woman 
to  give  her  ttie  help  and  sensitivity  that  she 
truly  requires.  In  turn,  hospital-based  programs 
that  are  set  up  to  ak)  vk:tims  of  domestk:  vk>- 
lence  need  arid  deserve  our  support 

These  programs  work.  One  example  is 
Womankind,  a  program  based  in  Fairview 
Southdale  Hospital  in  Edina,  MN,  whk:h  trains 
the  entire  hospital  staff  as  well  as  attending  to 
ttie  needs  of  patients  who  are  klentified  as 
battered  women.  Altfiough  it  is  a  small  scale 
program,  it  has  had  immense  success.  Worrv 
ankind  receives  50  to  55  referrals  a  month, 
and  patients  from  the  emergency  room  make 
up  only  one-fifth  of  the  total.  Many  ottiers  are 
referred  from  varrous  hospital  units  and  from 
organizations  outskJe  the  hospital.  From  1986 
until  1991,  Womankind  served  3.000  women — 
women  wfio  ottierwise  would  have  been 
patctied  up  and  sent  home  to  face  further 
abuse. 

It  is  ttie  success  of  programs  like  Womarv 
kind  that  prove  that  domestk:  violence  can  be 
stopped.  Together  we  can  bring  this  deadly 
secret  out  of  ttie  shadows  and  end  this  hidden 
war. 
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A  TRIBUTE  TO  ENRICO  ROCCA 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Mr.  Enrico  Rocca,  an 
Italian,  wtio  was  raised  in  Libya,  practk»s  Ju- 
daism, and  speaks  six  languages.  But,  Mr. 
Rocca  does  not  leave  his  ethnk:  diversity  just 
to  Ns  upbringing;  he  has  1 7  different  nationali- 
ties among  his  company's  21  employees.  I 
commend  to  my  colleagues  the  following 
Miami  Herald  artk;le  entitled  "Melting  Pot, 
Glass  Exporter  Makes  Diversity  a  Way  of  Life" 
by  Derek  Reveron: 

Some  company  chiefs  encourage  ethnic  di- 
versity. Enrico  Rocca  lives  It. 

He  is  an  Italian  who  was  raised  In  Libya 
and  practices  Judaism.  He  speaks  six  lan- 
guages. His  two  adopted  children  are  Nor- 
wegian and  Costa  Rican.  His  wife  is  Ven- 
ezuelan. 

He  is  president  of  a  Miami  export  firm. 
New  High  Glass,  that  is  the  United  Nations 
of  small  business.  There  are  17  different  na- 
tionalities among  the  company's  21  employ- 
ees. Rocca  wanted  it  that  way. 

"I  am  trying  to  make  my  little  world  the 
type  of  melting  pot  the  U.S.  should  be,"  he 
says. 

To  Rocca,  creating  a  culturally  diverse 
workplace  is  a  soul-satisfying  hobby.  The 
gentle  extrovert  has  crafted  the  workplace  of 
the  ftiture.  As  the  population  of  Hlspanlcs, 
blacks  and  other  minorities  rises,  so  does 
their  numbers  in  the  work  force.  Tliat  can 
spark  Mction.  But  at  New  High  Glass  it 
kindles  good  will— and  profits.   Rocca   de- 


clined to  Iw  specific  about  earnings.  But  he 
says  the  12-year-old  privately  owned  Arm  lias 
sales  of  SlO  million  and  they're  rising. 

Ettinlc  diversity  is  at  the  core  of  the  com- 
pany's success,  Rocca  says.  The  company  ex- 
ports to  38  nations,  some  of  wlilch  are  rep- 
resented among  the  sales  staff— a  Puerto 
Rican,  a  Colombian,  a  Venezuelan,  a  Domini- 
can and  a  Cuban. 

"I  prefer  to  send  a  Puerto  Rican  to  Puerto 
Rico,  a  Colombian  to  Colombia,"  Rocca  says. 
"Speaking  Spanish  isn't  enough.  You  have  to 
know  the  subtleties." 

Says  sales  manager  Bemie  Chaimowicz,  a 
Colombian:  "You  have  to  know  the  culture. 
That's  important." 

The  salesmen  use  New  High's  employees  as 
resources  for  cultural  nuances.  What  are  the 
hot  soccer  teams  in  Argentina?  Which  Span- 
ish words  are  considered  insults  only  in 
Chile?  "The  idea  is  to  communicate  with 
people  in  their  own  idlosyncracies,"  Rocca 
says. 

Rocca  is  a  compendium  of  cultural 
idlosyncracies.  He  speaks  Italian,  English. 
Arabic.  French,  Spanish,  and  Hebrew.  In 
Libya,  he  managed  a  Volkswagen  dealership. 
He  came  to  the  United  States  in  1975  and 
sold  cars  in  Ctilcago  for  two  years.  Then, 
through  a  friend,  he  landed  a  job  as  a  man- 
ager of  a  small  cosmetics-manufacturing 
plant  in  Carolina,  Puerto  Rico. 

In  1979.  he  started  New  High  with  his 
brother,  who  runs  an  electronic  manufactur- 
ing plant  in  Hong  Kong.  E^ch  of  them  own  25 
percent.  The  remaining  tialf  is  owned  by 
Zlna^  Glass  Works,  an  Italian  glass  manu- 
fkctorer. 

Zlnago  allows  Rocca  the  freedom  to  hire 
who  he  wants,  and  what  he  wants  is  variety: 
marketing  director  Philippe  Nairn  is  French; 
credit  manager  Alberto  Rivas  is  a  Puerto 
Rican  who  speaks  German;  receptionist  In- 
grid  Hackshaw  is  half  Canadian,  half 
Trinldadlan;  Mary  Flguera,  ft-om  Rochester, 
N.y.,  is  the  company's  only  Anglo. 

Flguera  finds  herself  In  a  situation  that 
will  become  familiar  to  growing  numbers  of 
Anglos.  She  is  a  minority  in  her  workplace. 
But  she  doesn't  feel  like  one.  She  speaks  flu- 
ent Spanish.  She  lived  In  Venezuela  for  12 
years  and  is  involved  in  a  commuter  mar- 
riage with  a  Venezuelan  Judge.] 

"We've  learned  to  celebrate  our  differences 
rather  ttian  pick  on  each  other,"  Flguera 
says. 

Employees  Joke  good-naturedly  about 
their  diversity.  Rocca  sets  the  tone.  Does  he 
consider  himself  Libyan?  Italian?  Jewish?  He 
smiles.  I'm  a  misfit  and  I  like  it,"  he  says. 

He  introduces  newly  hired  computer  pro- 
grammer Beesham  Seechan,  who  is  from 
India,  Rocca  winks  and  says:  "I  hired  him 
because  we  have  too  many  cliiefs  and  no  In- 
dians. 

I  am  pleased  to  recognize  Enrico  Rocca  for 
reaching  out  to  the  community  and  taking  ad- 
vantage of  ttie  wonderful  cultures  whk:h  exist 
in  Miami. 


SOUTHWIND  DRUM  AND  BUGLE 
CORPS  CLASS  A  WORLD  CHAM- 
PIONS 


HON.  WmiAM  L  DICKINSON 

OF  ALABAMA 
JS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6, 1991 

Mr.   DICKINSON.    Mr.   Speaker,   it   is   my 
pleasure   to   congratulate   ttie    Montgomery- 
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based  SouthWind  Doim  and  Bugle  Corps. 
SouthWind  recently  ended  an  undefeated  sea- 
son by  winning  thie  Drum  Corps  Intematkxial 
Class  A  Champk)nship  in  Dallas,  TX.  This  65- 
memtwr  group  also  tied  for  first  in  ttie  mixed 
ensemble  diviskm  and  was  ttie  highest  ranking 
class  A  corps  in  ttie  open  diviskxi  at  ttiese 
ctiampk>nstiips. 

SoiithWind  Drum  and  Bugle  Corps  is  a  rap- 
kly  growing  statewkle  organizatkNi  dedk»ted 
to  ttie  enrictiment  of  instrumental  musk:  and 
precision  drill  t>y  musk:ians  under  21  years  of 
age.  This  spirited  group  of  young  Alabamians 
has  pedormed  in  intematk>nal  competitkKi 
throughout  ttie  United  States  and  Canada  tor 
over  10  years,  and  represented  the  State  of 
Alat)ama  in  nationally  televised  pertormances 
and  special  musk:  educatk>n  seminars.  In  July 
1990,  the  corps  performed  here  on  ttie  West 
Terrace  of  the  Capitol. 

Founded  in  1980,  SouthWind  Drum  and 
Bugle  Corps  became  ttie  State  of  Alabama's 
Offtdal  Drum  and  Bugle  Corps  in  1982.  The 
director  of  SouthWind  is  Montgomery  County 
deputy  stieriff  Davkj  Bryan,  wtio  has  done  an 
outstanding  job  with  the  memt>ers  and  par- 
ents. Ttie  viskxi  and  leadership  of  director 
Dave  Bryan  inspired  confklence  In  each  mem- 
ber, and  alk>wed  ttiem  to  achieve  their  goal — 
winning  ttie  class  A  ctiampionstiip.  They  won 
it  and  every  other  competitkm  during  ttieir 
summer  tour. 

Alattama's  Offk:ial  Drum  and  Bugle  Corps, 
tias  represented  ttie  State  with  distinction,  and 
I  salute  Mr.  Bryan  and  every  member  of  ttie 
corps  on  ttieir  latest  achievement.  I  ask  my 
colleagues  to  join  me  in  congratulating  ttie 
worid-champk)n  SouthWind  Drum  and  Bugle 
Corps. 


TRIBUTE  TO  NEW  YORK  STATE 
SENATOR  CHRISTOPHER  MEGA 
AND  ARTHUR  T.  MARESCA 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  MOLINARI.  Mr.  Speaker,  I  woukJ  like  to 
pay  tritxjte  today  to  two  outstanding  public 
sen/ants,  New  York  State  Senator  Christopher 
Mega  and  Arthur  T.  Maresca.  They  are  being 
honored  this  weekend  by  ttie  Predous  Hearts 
Associatkjn  for  Exceptional  Adults,  Inc.  of 
Brooklyn,  at  ttieir  fifth  annual  dinner  dance. 

Christopher  J.  Mega,  wtx>  is  now  serving  his 
sixth  term  in  ttie  tslew  York  State  Senate,  is 
ttie  recipient  of  the  Dr.  Burton  Blatt  Special 
Achievement  Award.  Senator  Mega  has  estab- 
lished himself  as  a  specialist  in  anticrime  leg- 
islatnn  and  in  efforts  by  the  State  government 
to  improve  ttie  effectiveness  of  its  criminal  jus- 
tk:e  system  and  many  conective  facilibes.  As 
chairman  of  the  Senate  Committee  on  Crime 
and  Conectk>n,  Senator  Mega  helped  pave 
the  way  for  a  major  expanskm  of  the  State's 
prison  system.  He  auttiorized  legislatnn,  en- 
acted in  1986,  toughening  the  penalties 
against  ttiose  engaged  in  ttie  sale  of  corv 
trolled  sufcstance  in  and  around  sctiool  prop- 
erties. 

In  additkMi  to  ttiis.  Senator  Mega  was  effec- 
tual in  gaining  Senate  passage  of  the  Sex  Of- 
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fender  Reform  Act,  kicorporafing  tougher  pen- 
alties for  rapists,  and  the  Rape  Vk:tim  Serv- 
k:es  Act,  written  to  provkle  greater  servk^s  to 
rape  vKtims.  In  an  allied  area  of  concern  to 
women.  Senator  Mega  introduced  the  new 
rape  shiek)  extenston  law,  whnh  protects 
women  vKtims  in  nonsex  criminal  cases  by 
preventing  ttieir  past  sexual  history  from  being 
used  as  evklence  wtien  it  is  dearty  inelevant 

Atx>ve  and  twyorKJ  ttiat.  Senator  Mega  tias 
given  special  attentkxi  to  ttie  district  he  rep- 
resents. For  example,  in  just  the  past  6  years 
in  offk:e.  Senator  Mega  has  t>een  singutarty 
responsitile  for  securing  over  $10  milton  for 
ttie  schools  of  the  vartous  communities  in  the 
23rd  Senate  District  Senator  Mega  dearty 
possesses  ttie  fortitude,  initiative,  and  prirv 
cipals  emtxxiied  in  the  Dr.  Burton  Blatt  Special 
Adiievement  Award. 

Arthur  T.  Maresca,  is  the  worthy  recipient  of 
the  PreckHJS  Hearts  Humanitarian  Award.  Mr. 
Maresca  has  t>een  a  memtier  of  the  Kiwanis 
Chi}  since  1981.  His  invotvement  in  ttie 
Kiwanis  Club  entk»d  tiim  to  donate  tils  time 
and  energy  to  raise  funds  for  a  vast  array  of 
charitatiie  groups  and  organizatk>ns.  These  in- 
clude ttie  American  Cancer  Sodety,  Operatkxi 
Desert  Storm,  Victory  Memorial  Hospital,  ttie 
American  Legion  and  many  others.  He  tias  di- 
rectly or  indirectly  raised  between  $1,000  to 
$50,000  for  each  of  these  organizattons. 

Just  recently  he  raised  funds  for  ttie  Com- 
munity Mayors  of  New  York  and  tus  upcoming 
project  is  a  fund  raiser  for  buikjing  an  AIDS 
room  in  St.  Vincent  Hospital  in  New  Yortc. 

In  addition  to  this,  ttie  former  Kiwanis  Man 
of  the  Year  is  also  ttie  recipient  of  a  very 
treasured  papal  blessing.  It  is  quite  clear  that 
Arthur  T.  Maresca  is  a  generous,  diaritable, 
and  a  true  humanitarian. 

Mr.  Speaker,  it  is  an  honor  to  pay  tribute  to 
such  outstanding  and  honorat>le  men.  These 
two  men  have  a  strong  commitment  to  excel- 
lence and  their  service  is  an  inspiratton  for  aH 
of  us. 


RIVERSIDE  ELEMENTARY  ART 
'■  CLUB 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Riv- 
erskle  Elementary  Art  Club,  hekl  at  ttie  school 
of  the  same  name  in  Miami,  has  brought  ttie 
fun  and  challenge  of  arbstk:  expression  to 
many  children.  It  Is  extracurricular  activities 
such  as  the  Riverside  Art  Club  which  help  stu- 
dents to  see  teaming  as  engaging  and  excit- 
ing. The  Miami  HerakJ  recently  brought  atten- 
tkm  to  the  activities  of  ttie  dub  in  an  artx:le  by 
Mr.  Jon  O'Neill.  That  artx:le  foHows: 

Elizabeth  Espinoza  will  never  have  to  won- 
der what  it  feels  like  to  be  a  mummy.  She 
knows. 

The  11-year-old  sixth-grader  firom  River- 
side Elementary  volunteered  to  let  her  class- 
mates encase  her  in  plaster  as  part  of  a 
project  by  the  school's  art  club. 

"I  think  it's  going  to  be  fun,"  Elizat>eth 
said  before  she  was  wrapped.  "I'm  not  scared 
about  it  at  all.  I  want  to  do  it." 

Jeff  Marcus,  an  art  teacher,  dreamed  up 
the  project  and  did  it  with  10  kids  f^m  the 
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art  club  at  the  school,  1190  SW  Second  St. 
They  grot  help  firom  Judith  Russell,  a  local 
artist  and  art  education  major  at  Florida 
International  University. 

The  students  have  been  studying  about 
artists  who  make  plaster  casts  of  people.  So 
far.  they've  just  seen  pictures  of  the  work. 
Marcus  wanted  them  to  have  a  chance  to  do 
it. 

"They'll  really  get  a  taste  of  the  process 
and  see  what  it's  like  to  work  in  3-D,"  he 
said.  "It's  not  something  they  get  to  do  all 
the  time." 

Before  the  plastering  began,  Elizabeth's 
clothes  were  smeared  with  Vaseline,  so  the 
plaster  wouldn't  stick  to  them.  The  kids 
worked  with  the  same  kind  of  plaster  doctors 
use  to  set  broken  limbs.  It  was  cut  into 
strips,  soaked  in  water  and  then  laid  across 
Elizabeth,  who  was  sitting  in  a  lawn  chair 
atop  a  table. 

She  didn't  complain  at  all,  although  she 
erupted  into  giggles  several  times.  The  stripe 
were  cold  she  said. 

The  kids  around  her  worked  intently,  to- 
tally absorbed.  Some  cut  the  strips,  while 
others  soaked  them  and  laid  them  across 
Elizabeth's  legs,  arms  and  chest. 

"I  think  this  is  really  funny,"  said  Kassan 
Myers,  12.  "I  like  art  class  because  you  don't 
do  any  work,  you  Just  do  art." 

The  kids  wrapped  Elizabeth's  body,  let  her 
dry,  then  cut  her  out  of  the  mold.  Her  head 
then  got  the  same  treatment.  The  head  cast 
was  attached  to  the  body  cast,  and  the  whole 
thing  is  now  on  display  at  the  school. 

"It's  so  cool  when  they  cut  her  out,"  said 
Alf^d  Cardonne,  11,  a  fifth-grader.  "She's 
just  like  a  mummy." 

Lorenzo  Perez,  10,  liked  working  on  the 
legs  best.  Russell  encouraged  the  kids  to  pay 
special  attention  to  the  details,  like  fingers 
and  toes.  The  entire  process  was  video-taped 
and  will  be  shown  on  WRES,  the  school's  TV 
station.  Marcus  was  pleased  how  the  project 
turned  out. 

Mr.  Speaker,  I  commerK)  the  creative  guid- 
ance offered  by  an  teacher,  Mr.  Jeff  Marcus, 
arxJ  the  time  and  expertise  offered  by  Ms.  Ju- 
dith Russell.  I  also  want  to  recognize  tfie  lead- 
ership of  Principal  Jesselyn  Brown  for  making 
Riverside  Elementary  School  a  place  where 
teachers  like  Mr.  Marcus  and  their  students 
can  thrive. 


REDUCE  FEDERAL  SPENDING 


HON.  CAKROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  re- 
ceived an  excellent  letter  from  my  friend  and 
constituent  Dr.  Clem  F.  Burnett,  Jr.,  of 
MayfiekJ,  KY.  Dr.  Burnett  has  been  my  per- 
sonal physician  in  my  hometown  of  Mayfield 
for  over  25  years. 

In  his  letter.  Dr.  Bumett  expresses  his  deep 
concern  over  the  Federal  budget  defk^it  and 
calls  upon  the  Congress  to  impose  effective 
restrictions  on  uncontrolled  spending.  He  sup- 
ports a  spending  freeze  and  asks  Congress  to 
come  up  with  a  plan  to  reduce  the  deficit  and 
to  advise  the  citizens  of  America  how  and 
wtien  the  det>t  will  tie  repakj. 

At  this  time,  I  woukj  like  to  share  Dr.  Bur- 
nett's letter  with  my  colleagues.  The  letter  fol- 
kMvs  in  its  entirety: 
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Mayfield,  KY,  October  24. 1991. 
Hon.  Carroll  Hubbard, 
Raybum  Office  Building,  Washington.  DC. 

Dear  Carroll:  Enough  is  enough!  Con- 
gress seems  to  have  an  insatiable  appetite 
for  spending.  It  is  time  to  Impose  some  effec- 
tive restrictions  on  uncontrolled  spending.  I 
trust  that  you  will  vigorously  support  a  bill 
to  freeze  spending. 

I  am  retired  and  live  off  the  income  ftom 
my  savings.  Interest  rates  are  down,  so  I 
have  no  choice  but  to  adjust  my  spending  to 
my  income.  Congress  can  and  MUST  do  the 
same  thing. 

When  I  borrow  money,  the  bank  wants  to 
know  my  plan  to  pay  it  back.  Congress  has 
borrowed  trom  me,  my  children  and  my 
grandchildren.  Now  let  us  hear  plans  to  pay 
it  back!  Let  Congress  put  forth  a  plan  not 
just  to  reduce  the  deflcit,  but  to  tell  the  peo- 
ple when  and  how  the  debt  will  be  repaid!  Be- 
lieve me,  the  people  are  waiting  for  an  an- 
swer! 

Carroll,  I  trust  you  and  believe  that  you 
will  work  on  an  answer  to  the  issue  I  have 
raised.  Best  wishes  to  you  and  your  family. 
Sincerely, 

Clem  F.  BimNETT,  Jr.,  M.D. 


JESSE  MCCRARY:  ACfflEVES 
ANOTHER  "FIRST" 


HON.  HEANA  ROS-LEHTTNEN 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Jesse  McCrary,  who  re- 
cently was  featured  in  the  Miami  Herakj  after 
becoming  the  first  black  to  be  named  to  the 
board  of  directors  of  Miami's  Cedars  Medical 
Center.  The  artk:le,  "Distinguished  Attomey 
Joins  Cedars  Center  Board"  by  Charles  Rabin 
tells  his  story: 

Jesse  McCrary,  senior  partner  in  the 
Miami  law  firm  of  McCrary  Wimbish  and 
Blizzard,  has  been  named  to  the  board  of  di- 
rectors of  Cedars  Medical  Center,  adding  an- 
other honor  to  a  long  list  of  achievements. 

A  board  member  of  several  organizations 
in  the  Miami  area,  McCrary,  53,  was  asked  to 
Join  Cedars  while  representing  the  hospital 
in  a  legal  capacity  several  months  ago. 

"I  Intend  to  be  a  supportive  board  member 
and  help  enhance  both  the  physicians'  and 
staff  of  Cedars'  long-standing  commitment 
to  provide  the  very  best  of  health  care  to  all 
its  patients,"  he  said. 

McCrary  says  the  Miami  hospital  takes 
extra  precautions,  such  as  a  longer  orienta- 
tion process,  to  promote  better  awareness 
among  its  board  members  of  the  hospital's 
inner  workings.  He  says  this  shows  hospital 
regrulators  that  board  members  aren't  just 
"rubber  stamps." 

"To  be  able  to  attract  someone  of  Jesse 
McCrary's  caliber  is  vital  to  this  institu- 
tion," said  Cedars  President  and  Chief  Exec- 
utive Tom  Culbreth.  "Any  company,  much 
less  one  that  has  to  swim  in  regulatory  wa- 
ters like  us,  is  pleased  to  have  him. 

"South  Florida  hospitals  are  going 
through  some  very  difficult  times,  and  sub- 
stantial leadership  trom  the  community  is 
necessary." 

A  community  activist  and  former  Florida 
secretary  of  state,  McCrary  was  in  the  spot- 
light recently  as  counsel  to  Community  Re- 
lations Board  member  Willie  Sims.  Sims,  a 
minister,  was  suspended  f^om  his  post  l>e- 
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cause  of  alleged  racial  slurs  aired  firom  his 
Liberty  City  pulpit. 

"We  believe  he  was  treated  absolutely  un- 
fairly," McCrary  said. 

"There's  a  little  document  called  the  Con- 
stitution of  the  United  States.  Sims  has  f^e- 
dom  of  speech.  Even  though  people  may  dis- 
agree, he  has  the  right  to  say  it." 

Practicing  law  was  always  McCrary's  goal, 
but  as  a  minority,  he  said  he  had  trouble 
gaining  acceptance  in  such  a  high-pronie  in- 
dustry during  the  1960s. 

"Given  what  the  climate  was  in  Florida  at 
the  time,  there  weren't  many  opportunities 
for  a  black  in  the  white-dominated  field  of 
law,"  McCrary  said.  "Soon  the  dynamics  of 
the  country  were  changing  with  the  civil 
rights  movement.  It  wasn't  a  question  of 
people  given  an  opportunity,  it  was  people 
demanding  them. 

In  1965,  after  graduating  from  Florida  A&M 
School  of  Law,  McCrary  found  a  Job  as  a  law 
clerk  in  Fort  Lauderdale.  It  was  in  the  office 
of  Alcee  Hastings,  who  later  became  a  U.S. 
District  Court  Judge.  Hastings  also  had  grad- 
uated from  Florida  ASitA  two  years  earlier. 

Six  years  later,  McCrary  was  on  his  way  to 
nationwide  recognition.  He  formed  McCrary, 
Ferguson  and  Lee,  which  was  later  succeeded 
by  McCrary  Berkowltz  and  Davis,  and  then 
his  current  firm. 

It  was  during  his  tenure  with  McCrary 
Berkowltz  and  Davis  that  McCrary  was  cata- 
pulted to  prominence.  In  1978,  when  Bruce 
Snuithers  resigned  as  secretary  of  state  to 
run  for  the  governor's  seat,  the  then-39-year- 
old  McCrary  was  named  Florida's  19th  sec- 
retary of  state.  He  was  the  first  black 
cabinent  member  since  Reconstruction. 

Other  firsts  for  McCrary  included:  first 
black  assistant  attomey  general  in  Florida, 
first  black  to  argue  before  the  U.S.  Supreme 
Court  on  behalf  of  a  Southern  state — some- 
thing he  considers  his  greatest  achieve- 
ment—and the  first  black  to  sit  on  a  statu- 
tory court  of  appeals  for  Florida.  Now  he  is 
the  first  black  to  serve  on  Cedars'  board. 

"I  think  I've  opened  some  doors  for  others, 
but  somebody  opened  those  doors  for  me," 
McCrary  said.  "It  took  some  tremendous 
sacrifices  by  others  to  allow  me  to  obtain 
these  goals." 

I  am  happy  to  pay  tribute  to  Mr.  McCrary  by 
reprinting  this  artk:le.  Mr.  McCrary  has  over- 
come many  obstacles  to  become  the  first 
tilack  FlorkJa  cabinet  member,  the  first  black 
Florida  assistant  attorney  general,  and  the  first 
black  to  argue  before  the  U.S.  Supreme  Court 
on  t)ehalf  of  a  Southern  State. 


THE  INDIAN  HEALTH 
AMENDMENTS  OF  1991 


HON.  GEORGE  MILLER 

of  caufornia 

in  the  house  of  representattves 

Wednesday,  November  6, 1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
today  we  are  introducing  the  Indian  Health 
Amendments  of  1991,  whksh  amends  the  In- 
dian Health  Care  Improvement  Act. 

The  House  Interior  and  Insular  Affairs  Com- 
mittee has  worked  closely  with  the  Sub- 
committee on  Health  and  tfie  Environment  of 
the  Energy  and  Commerce  Committee  and 
with  the  Senate  Select  Committee  on  Indian 
Affairs  to  develop  this  legislation. 

The  bill  sets  several  goals  to  improve  the 
health  status  of  Indians  by  the  year  2000. 
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These  goals  were  set  for  tt>e  general  popu- 
lation in  a  report  t)y  the  Deparlnrtent  of  Health 
and  Human  Services.  These  goals  provkJe  the 
conrvnittees  of  jurisdictkxi  with  a  mettxxj  to 
evaluate  the  performarx^  of  tfie  Indian  Health 
Servk»  arxJ  estat}lished  a  yardstick  by  whk:h 
we  can  measure  tfie  health  of  Native  Ameri- 
cans. 

According  to  Vt\e  Indian  Health  Sen/k:e,  tfie 
mortality  rates  of  American  Indians  and  Alaska 
Natives  continues  to  exceed  ttiat  of  the  U.S. 
"AH  Races"  group.  For  example,  in  1987,  the 
Indian  age-adjusted  mortality  rates  for  the  fol- 
k)wing  causes  exceeded  those  for  thie  U.S.  all 
races  population  by  the  shown  percentages: 
tuberculosis,  400  percent;  alcoholism,  332  per- 
cent; diat>etes  mellitus,  139  percent;  acci- 
dents, 139  percent;  homnide,  64  percent; 
pneumonia  and  influenza,  44  percent;  sukskje, 
28  percent. 

Hence,  in  spite  of  the  efforts  of  the  Indian 
Health  Servk:es,  the  health  status  of  Indian 
people  is  still  poor. 

Mr.  Speaker,  these  statistk^s  are  unaccept- 
at>le,  and  the  rest  of  this  decade  needs  to  be 
the  time  to  reverse  this  situatran. 

The  bill  itself  refines  many  of  the  goals  of 
the  original  IrxJian  Health  Care  Improvement 
Act,  including:  increasing  the  number  of  Indi- 
ans entering  the  health  professions;  eliminat- 
ing deficiencies  in  health  status  and  re- 
sources; tfie  provision  and  improvement  of 
health  facilities;  provkling  t}etter  access  for  Irv 
dian  people  for  fiealth  servnes  by  utilizing 
Medk:are  and  Mednakj  Programs;  provkjing 
health  servnes  for  urt)an  Indians;  and  making 
organizational  improvements  in  the  Indian 
Health  Senrice. 

The  bill  provkles  for  several  technk:al  and 
sutstantive  changes  in  the  act.  The  most  sig- 
nificant change  is  the  establishment  of  several 
substance  abuse  programs.  New  programs  for 
youth;  training  and  community  education; 
urban  Indians;  and  fetal  akx>hol  syndrome  at- 
tempt to  deal  with  one  of  the  most  difficult  and 
pen/asive  problems  in  Indian  country— the 
atxise  of  a\coM  and  drugs. 

Mr.  Speaker.  I  wish  to  thank  Mr.  Dingell 
amd  Mr.  Waxman  for  their  cooperation  in  tfie 
drafting  of  this  bill  and  a  special  thanks  to 
Senator  Inouye  and  the  Senate  Select  Conv 
mittee  for  ttieir  cooperation  in  this  process.  Mr. 
Waxman  and  I  will  be  chairing  a  joint  hearing 
on  this  bill  on  November  12. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 


A  TRIBUTE  TO  THE  AMERICAN 
VETERAN 


HON.  JOHN  D.  DINGELL 

of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  DINGELL.  Mr.  Speaker,  on  the  eve  of 
tfie  50th  anniversary  of  tfie  attack  on  Peari 
Hartxir.  tfie  worid  experiences  momentous 
changes.  As  we  witness  the  collapse  of  Soviet 
communism,  and  the  democratization  of  coun- 
tries throughout  Eastern  Europe,  we  pause  to 
remember  the  events  and  the  people  wfio 
brought  us  to  this  point  in  history.  In  their 
ceaseless  protectton  of  America's  values  and 
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interests,  our  Nation's  veterans  are  owed  an 
enormous  debt  of  gratitude  for  helping  to  se- 
cure a  measure  of  peace  and  hope,  not  only 
for  our  citizens,  but  for  peoples  throughout  the 
worid. 

American  natkxial  censckiusness  and 
thought  were  inevocably  altered  on  that  fateful 
December  moming,  50  years  ago,  wfien  our 
Natkin  was  caught  with  Its  guard  down.  The 
surprise  attack  on  Peari  Hartx>r  forced  Ameri- 
ca's entry  into  Worid  War  II,  and  contriixjted  to 
our  Natkxi's  emergence  as  a  worid  super- 
power. The  fear  of  t>eing  caught  off  guard 
again  shaped  our  defense  and  nuclear  strat- 
egy for  tfie  decades  to  follow. 

Today,  as  we  celetyate  tfie  vrctory  of  our 
kjeals  and  the  spread  of  freedom  throughout 
tfie  worid,  we  rememt>er  tfie  invaluable  corv 
tritxjtions  made  by  our  veterans.  In  answering 
their  Nation's  call  to  duty,  all  of  our  veterans 
have  made  enormous  personal  saaifices  to 
protect  our  vital  Interests.  They  have  paki  the 
costs  whk:h  fiave  won  us  tfie  privileges  we 
enjoy  today.  Their  vkrtory  is  our  victory,  and 
our  victory  theirs. 

Five  decades  after  Peart  Hartxx,  the  rhet- 
oric of  America's  entrance  into  Worid  War  II 
has  t}ecome  reality.  America's  veterans  truly 
have  made  the  worid  safe  for  democracy  and 
freedom.  Ttiere  can  be  no  finer  tribute. 


BISCAYNE  ELEMENTARY 


HON.  ILEANA  R0S4IH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  play- 
ing fiekj  at  Biscayne  Elementary  School. 
Miami  Beach's  fastest  growing  school,  has  re- 
sorted to  portable  classrooms  to  relieve  over- 
crowding by  resembling  a  trailer  park.  The 
portables  will  help  the  scfiool  cope  with  a  big- 
ger student  population.  Biscayne  will  lease 
space  from  the  Lehrman  Day  School  of  Tem- 
ple Emanu-EI  for  a  joint  class  for  gifted  stu- 
dents. The  Miami  Herakj  recently  brought  at- 
tention to  tfie  decisk>n  made  for  tfie  portables 
in  an  article  by  Mr.  Aaron  Rut>in.  The  article 
follows: 

The  playing  field  at  Biscayne  Elementary 
School  resembles  a  trailer  park. 

That's  because  Biscayne,  Miami  Beach's 
fastest-growing  school,  has  resorted  to  port- 
able classrooms  to  relieve  overcrowding.  A 
dozen  stand  outside,  neatly  arranged  in  rows; 
Principal  Carlos  Fernandez  expects  six  more 
this  year.  Including  two  for  a  Head  Start  pre- 
kindergarten  program. 

The  added  portables  will  help  the  school, 
800  77th  St.,  cope  with  a  student  population 
expected  to  top  more  than  1,050  in  September 
and  reach  1,200  by  next  June. 

The  school  is  in  the  middle  of  one  of  the 
Beach's  fastest-growing  neighborhoods, 
growth  brought  on  by  Immigration  and 
young  families  moving  from  South  Beach  to 
North  Beach. 

Without  portables,  the  school  could  only 
handle  about  500  students,  Fernandez  said. 

With  portables,  most  teachers  won't  have 
to  share  classrooms. 

"It'll  be  more  comfortable  for  everybody," 
Fernandez  said. 

There's  even  an  advantage  to  the 
portables.  Assistant  Principal  Brenda  Nolan 
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said:  Because  they're  new,  they're  often 
nicer  than  the  older  classrooms. 

The  school  is  coping  with  crowding  in 
other  ways,  too. 

Teacher  aides  assist  in  classrooms,  helping 
teachers  with  classes  that  sometimes  exceed 
35  students.  And  this  year  Biscayne  will 
lease  space  from  the  Lehrman  Day  School  of 
Temple  Emanu-El,  across  the  street,  for  a 
Joint  class  for  gifted  students. 

Fernandez  has  pressed  to  upgrade  the 
school's  facilities — the  school  was  repainted, 
windows  were  replaced  and  the  electrical 
system  was  improved,  but  new  construction 
remains  on  hold.  Planners  must  assess  the 
effects  on  the  historic  school,  established  in 
1941,  Fernandez  said. 

Emllio  Fox,  director  of  Beach-area  schools 
for  Dade  County  Schools,  said  the  school  sys- 
tem didn't  anticipate  the  rapid  growth.  But 
Biscayne  can  accommodate  its  students,  he 
said. 

"Yes,  the  school  is  crowded,  and  yes,  the 
school  is  growing,"  Fox  said.  "We  feel  that 
we  can  offer  a  valid  and  very  acceptable  edu- 
cational program  there." 

Mr.  Speaker,  I  woukJ  like  to  recognize  Mr. 
Carios  Fernandez,  principal  of  Biscayne  Ele- 
mentary Scfiool,  and  Mr.  Emilk)  Fox,  director 
of  beach-area  scfiools  for  Dale  County 
Scliools,  for  making  possit>le  tfie  resembles  of 
the  trailer  pari<  t>etween  Biscayne  Elementary 
School  and  Lehnnan  Day  School.  I  hope  tfiat 
this  resemble  will  make  a  major  student  popu- 
lation at  Biscayne  Elementary  School. 


ADDITIONAL  FUNDS  FOR  THE 
LOW-INCOME  HOME  ENERGY  AS- 
SISTANCE PROGRAM 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  OLVER.  Mr.  Speaker,  today,  I  rise  to 
urge  my  colleagues  to  support  additional  funds 
for  tfie  Low-Income  Home  Energy  Assistance 
Program  [LIHEAP].  While  I  am  pleased  that 
there  is  more  money  for  this  program  than  tfie 
House  approved,  it  is  far  less  money  tfian  was 
appropriated  last  year. 

Even  tfiough  tfie  budget  is  tigfit,  we  still 
must  protect  some  important  programs. 
LIHEAP  provkles  one  of  the  most  tiask;  of 
needs — home  heat  for  tfie  winter. 

It's  very  simple.  Without  this  money,  thou- 
sands of  people  will  be  cokj.  Without  this 
money,  chikJren  will  shiver  in  tfieir  beds  at 
nigfit. 

This  September.  I  joined  many  otfier  Mem- 
tiers  of  Congress  in  urging  more  money  for 
heating  assistance.  While  I  am  very  pleased 
that  the  conferees  were  able  to  provkte  $1.8 
b«llk>n.  this  figure  is  still  $100  million  less  ttian 
last  year. 

People  are  suffering  as  this  recessk)n  drags 
on  all  across  this  country.  We  in  New  England 
were  the  first  to  enter  into  tfie  recession  and 
experts  estimate  tfiat  we  will  prot>ably  be  tfie 
last  to  come  out  of  it.  In  western  Massachu- 
setts and  in  all  of  New  England  it  has  been  a 
very  long  and  tough  year.  Thousands  have 
k>st  tfieir  jobs  and  thousands  more  have  ex- 
hausted tfieir  unemployment  benefits. 

With  winter  coming,  It  looks  even  bleaker. 

Why  cani  this  program,  at  tfie  very  least, 
maintain  its  current  level  of  funding? 


Nniwmht>r  fi    1QQ7 
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To  make  mattsrs  worse,  of  the  $1.8  billion 
appropriated.  UHEAP  will  receive  this  winter 
Just  $1.1  biWoa  There  will  t)e  a  deferment  of 
$400  mWon  until  next  year  and  another  $300 
mMion  will  be  put  aside  in  an  emergerx:y  fund, 
that  money  wM  only  be  spent  if  the  President 
dsdares  an  emergency.  We  are  alt  too  familiar 
wMh  the  President's  ability  to  declare  an  emer- 
gency for  the  stnjggling  people  in  this  Nation. 

This  is  the  same  President  who  proposed 
slashing  UHEAP  by  over  $600  million  this 
year.  How  cold  would  it  have  to  get  before  the 
President  would  be  inclined  to  release  this 
money?  I  strongly  urge  my  constituents  and 
everyorw  to  write  to  President  Bush  demand- 
ing that  these  funds  be  released  immediately, 
not  when  children  and  ektorty  start  getting  sick 
because  they  are  coM. 

So  what  does  aM  of  this  really  mean?  Na- 
tkxially,  ttiis  program  which  already  serves 
fewer  that  25  percent  of  eligible  households, 
and  on  average  pays  less  tfian  25  percent  of 
ttwse  recipients'  energy  bills,  will  now  be  even 
more  helpless.  Since  1989,  nearly  2  million 
househokls  across  ttie  country  have  k>st  as- 
sistance. 

Even  with  these  increases,  Massachusetts 
wM  k)ee  $27,384,000  for  LIHEAP  next  year. 
Over  40.000  fewer  homes  will  have  the  mor>ey 
necessary  to  stay  warm  ttiis  winter. 

Mr.  Speaker.  MassactKisetts  is  expecting 
snow  this  weekerxl.  Parts  of  Minrwsota  and 
kma  are  sitting  urxler  21  inches  of  snow  al- 
ready. Winter  has  already  begun  for  some  in 
this  country,  and  it  is  a  shame  that  we  cannot 
see  our  prforities  dear  to  level  fund  a  program 
that  helps  the  hanlest  hit  For  1,955,473 
American  families  wtx>  have  now  lost  assist- 
ance for  buyirtg  heat  t  hope  tfie  knowledge 
that  the  money  was  better  spent  in  other 
places  is  enough  to  keep  tfiem  warm. 


SISTER  KATHLEEN  FEELEY  RE- 
TIRES PROM  21  YEARS  AS  PRESI- 
DENT OF  COLLEGE  OF  NOTRE 
DAME  OF  MARYLAND 


HON.  HEUN  DEUCH  BENllEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  6, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  with  great 
respect  and  admiratnn  that  I  rise  today  to  pay 
tribute  to  Sister  Kathleen  Feeley  upon  her  re- 
tirement from  21  years  of  devoted  service  as 
presklent  of  the  College  of  Notre  Dame  of 
Maryland. 

On  November  23,  1991,  a  party  for  Sister 
Kathleen  will  t>e  hekj  in  the  form  of  a  benefrt 
concert  featuring  Dinah  Shore  at  the  Meyer- 
hoff  Symphony  Hall.  Friends  of  Sister  Kath- 
leen, business,  community,  educatfon,  politi- 
cal, and  religious  leaders  of  BaltirTK>re  will 
gattier  to  horny  this  special  lady. 

Since  1971,  Sister  Kathleen  has  served  as 
preskjent  of  the  College  of  Notre  Dame  of 
Maryland,  the  oklest  Catholic  women's  college 
in  the  United  States.  Sister  Kathleen  is  wklely 
respected  for  her  years  of  hard  work  and  dedi- 
catton  to  this  fine  institutkKi.  The  college  has 
successfully  weathered  some  diffKult  tinws 
thanks  to  the  insight  and  commitment  of  Sister 
Kathleen.  She  is  credited  with  preserving  the 
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heritage  of  the  college  wtwn  she  stood  firm 
and  hekl  to  her  convkrtfon  ttiat  there  is  a  very 
important  need  for  a  women's  coHege  in  soci- 
ety today  wtiile  the  popular  trend  among  such 
schools  was  to  go  co-ed  to  survive.  Th^iks  to 
her  perseverance  and  devotxxi,  the  future  of 
the  college  continues  to  took  better  and  bright- 
er evwy  day. 

IroriKally,  Sister  Kathleen  received  her 
bachetor  of  arts  in  1962  from  the  College  of 
Notre  Dame  of  Maryland.  In  1964,  she  re- 
ceived her  masters  of  art  degree  from  Villa- 
nova  University  in  Pennsylvania.  In  1970,  she 
received  her  Ph.D.  from  Rutgers  University  in 
New  Jersey  and  was  a  fellow  at  the  institute 
for  the  study  of  change  in  tfie  4-year  college, 
Claremont  University  Center,  CA. 

Sister  Kathleen  began  her  career  as  an  ele- 
mentary and  secondary  school  teacher  of 
English  in  1950.  She  went  on,  in  1965,  to 
serve  as  professor  of  English  at  tfie  College  of 
Notre  Dame  of  Maryland  until  1971  wtien  she 
began  her  service  as  presklent  of  the  college. 
In  addition,  from  1970  to  1971,  she  served 
with  tfie  American  Council  on  Education  In- 
ternship in  Academk;  Administratfon. 

Sister  Kathleen  has  received  many  honors 
whk:h  literally  are  too  numerous  to  mentfon. 
She  currently  is  on  board  memberships  with 
tfie  Associatkxi  of  Catfiolk:  Colleges  and  Uni- 
versities, BaKinwre  Council  on  Foreign  Affairs, 
Baltimore  Gas  and  Electric  Co.,  Consultation 
Center  for  Clergy  and  Religkxjs,  Marian 
House,  and  the  Maryland  Independent  College 
and  University  Associatkin.  Sister  Kathleen 
also  has  served  on  board  leadership  positfons 
as  chair  of  the  Associatfon  of  Catfiolk:  Col- 
leges and  Universities,  1988-89  and  1989-90, 
and  as  chair  of  Academic  Affairs  Committee, 
St.  Vincent  College,  PA,  1985-89. 

Altfiough  Sister  Kathleen's  professfonal  ac- 
complishments truly  are  commendat}le,  she  is 
also  blessed  with  a  wealth  of  cfiaracter  and 
spirit.  A  lady  of  integrity  and  inner  strength. 
Sister  Kathleen's  trust  in,  and  reliance  upon, 
God  is  clearly  evident.  Indeed,  it  is  with  utmost 
respect  and  admiratk>n  that  I  congratulate  Sis- 
ter Kathleen  Feeley  upon  this  momentous  oc- 
casion. May  God  bless  her  with  continued 
success  and  happiness  in  the  years  ahead. 


EVALYN  DYER:  "ALWAYS  IN  THE 
RIGHT  PLACE  AT  THE  RIGHT 
TIME" 


HON.  HEANA  R0S4IH1TNEN 

OF  FLORTOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Evalyn  Dyer,  who  re- 
cently was  featured  in  the  Miami  Herakl.  The 
artrcle  by  Bea  Moss  tells  how  Ms.  Dyer  has 
become  a  nationally  recognized  artist  at  the 
age  of  62: 

Evalyn  Dyer  says  It  seems  she's  almost  al- 
ways in  the  rl^bt  place  at  the  rlgfht  time. 

"I  let  the  universe  come  to  me  and  I  flow 
with  it,"  she  said.  "My  whole  life  has  been  a 
quirk." 

Always  an  artist,  flrst  ioiag  commercial 
work,  she  and  her  husband  moved  to  Miami 
from  Charleston,  S.C,  in  1969.  At  first,  she 
did  odd  jobs  as  a  volunteer  at  an  art  center 
on  North  Kendall  Drive. 
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"When  they  needed  someone  to  answer  the 
phone,  I  did  it,"  said  Dyer,  who  lives  In 
Snapper  Creek  in  West  Kendall. 

Through  her  work  at  the  center,  she  re- 
ceived a  call  trom  Barbara  Millard,  wife  of 
plastic  surgeon  Ralph  Millard. 

"She  was  looking  for  someone  to  do 
sketches.  I  told  her  if  she  couldn't  find  some- 
one, I'd  do  it,"  Dyer  said. 

Since  then,  she  has  worked  for  Dr.  Millard 
doing  sketches  and  photography  of  people 
who  need  corrective  surgery. 

"She's  an  unusual  person,  well-educated, 
very  smart,"  Dr.  Millard  said.  "She  first  did 
portraits  for  me  of  famous  plastic  surgeons 
and  she  did  them  so  well  we  got  her  to  start 
learning  to  do  medical  art  work." 

It's  a  great  teaching  vehicle,  he  said. 

"After  I  showed  her  one  time  she  could 
very  quickly  understand  the  three  dimen- 
sions of  the  operation."  said  Dr.  Millard, 
chief  of  plastic  surgery  at  the  university  of 
Miami  Medical  School  at  Jackson  Hospital. 

Dyer  compares  her  art  work  with  the  doc- 
tor's expertise:  "I'm  an  artist  with  paint  but 
he's  an  artist  with  soft  tissue." 

After  Dr.  Millard's  photographer  left,  she 
also  Inherited  that  job. 

"In  a  week  he  showed  me  how  to  work  a 
Hasselblad  and  a  Nikon  and  all  the  other 
photography  equipment,"  she  said. 

For  14  years,  she  did  Dr.  Millard's  art  work 
for  his  books  on  plastic  surgery.  He  has  writ- 
ten eight. 

Dyer,  62,  divorced  since  1974,  always  has 
been  Interested  In  the  stars  and  the  universe 
around  her.  She  once  owned  a  metaphysical 
book  store  in  Perrine  while  supporting  her 
two  children  Val  and  Van. 

But  painting  is  Dyer's  real  love.  Retired 
since  Jan.  1,  she  now  paints  full  time,  al- 
though she  still  does  some  fTee-lance  work 
for  the  doctor. 

Her  watercolors  have  been  accepted  for  the 
Mississippi  Watercolor  Society  show  in 
Jackson,  Miss.,  and  the  Adirondack  Show  in 
Old  Forge,  N.Y. 

Recently,  one  was  accepted  for  the  Cath- 
erine Lorillard  Wolfe  Art  Club's  95th  annual 
open  exhibition  at  the  National  Arts  Club  in 
New  York  City  starting  In  October. 

"I  have  a  goal.  I  want  to  achieve  recogni- 
tion for  my  work,"  said  Dyer,  who  paints 
every  day.  "I  think  we're  given  energies  in 
our  life,  and  a  time  for  them  to  be  used." 

I  am  happy  to  pay  trilxrte  to  Ms.  Dyer  by  re- 
printing this  article.  Ms.  Dyer's  wortc  shouW  be 
an  inspiratton  to  us  all.  She  has  shown  how 
someone  can  use  their  talent  and  ability  to 
achieve  much  tx>th  in  tfieir  professional  and 
personal  life. 


MICROENTERPRISE:  A  NEW  WEAP- 
ON IN  THE  WAR  ON  POVERTY 
AND  HUNGER 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Mr.  HALL  of  Ohk>.  Mr.  Speaker,  I  rise  today 
to  address  my  colleagues  atxxjt  new  direc- 
tions and  new  ideas  in  American  welfare  pol- 
ey-Hdeas  which  I  believe  coukj  hokf  tfie  key 
to  helping  tfiousands,  and  perhaps  millions,  of 
poor  and  needy  Americans  to  escape  tfie 
stranglehold  of  poverty  and  dependence  that 
hokjs  them  down. 

The  need  for  new  kJeas  is  obvfous;  poverty 
in  the  United  States  is  climbing.  More  than  31 


November  6,  1991 

milNon  Americans  are  now  classified  as  living 
t)ek>w  ttie  GovemmenTs  offKial  poverty  rate. 
Demands  for  assistance  are  on  tfie  increase; 
appKcatfons  for  food  stamp  assistance  in- 
creased t>y  3  million  between  August  of  1990 
and  Augi^  of  1991.  while  the  overall  rate 
climbed  above  23.5  mlMfon  people.  Recent  re- 
ports tfiat  proposed  cfianges  in  Federal  food 
stamp  reguiatkxis  woukf  restrict  eligit)ility  and 
access  to  tfie  program  by  needy  people  only 
add  to  our  penny-wise  and  pound-foolish  ap- 
proach to  poverty  alleviatfon. 

At  the  same  time,  tfiere  is  an  increasing 
awareness  that  current  Federal  programs  to 
help  tfie  poor,  while  humane  arKl  essential,  do 
very  little  to  allow  poor  people  to  escape  pov- 
erty and  become  self-suffkaent.  In  effect,  cur- 
rent welfare  hokls  people  down. 

Mr.  Speaker,  this  just  doesnl  make  any 
sense.  It  ought  to  be  the  goal  of  Federal  pov- 
erty programs  to  help  poor  people  to  help 
tfiemselves. 

It  is  important  tfiat  we  focus  on  new  ways  of 
helping  our  poor  and  creating  jot>s  in  the  more 
depressed  parts  of  our  community.  If  tfie  past 
decade  has  taught  us  anything,  it's  that  we 
can't  depend  solely  on  t>ig  industries  or  big 
government  to  provide  jot>s  or  take  care  of  our 
poor. 

As  Hunger  Committee  chainnan,  I've  seen 
tfie  worst  and  tfie  best:  The  worst  conditfons 
of  poverty,  but  also  the  best  of  wfiat  wortts  to 
help  poor  people  get  back  on  their  own  two 
feet.  One  of  the  twst  programs  I've  seen  is 
something  called  microenterprise. 

MKroenterprises  are  very  small  txjsinesses 
employing  five  or  fewer  people,  one  of  wtiom 
is  the  owner.  These  programs  take  people  off 
of  vyetfare,  out  of  unemployment,  and  into  tfieir 
own  small  business. 

Mk:roenterprise  is  an  exciting  innovation  in 
social  polk:y  that  operates  in  the  opposite  way 
from  traditfonal  welfare: 

Instead  of  stifling  initiative,  it  depends  upon 
it. 

Instead  of  fostering  dependency,  it  promotes 
independence  and  self-sufficiency. 

Instead  of  excluding  the  poor  from  main- 
stream capitalist  society,  as  many  traditional 
welfare  programs  do,  microenterprise  uses  tfie 
tools  of  American  capitalism  to  fielp  people  to 
escape  poverty. 

It  creates  jobs  where  none  have  existed  be- 
fore. It  replaces  jobs  that  have  left  tfie  region 
for  good.  It  actually  reduces  welfare  costs,  in- 
creases tax  revenues,  and  most  importantly, 
provkjes  hope  to  people  and  to  a  community 
tfiat  has  recently  known  hopelessness  and  de- 
spair. 

The  United  States  spends  more  than  $75 
millkm  a  year  on  mnroenterprise  programs  in 
tfie  developing  worid  through  the  Agency  for 
International  Development.  Amazingly  enough, 
we  spend  virtually  nothing  to  promote  and  en- 
courage mk:roenterprise  here  at  fiome.  That 
just  doesnl  make  sense.  Moreover,  tfie  Fed- 
eral Govemment  spends  hundreds  of  billtons 
of  dollars  on  assistance  programs  that  don't 
help  people  lift  themselves  out  of  poverty.  It's 
time  to  start  investing  in  programs  that  do. 

Microenterprise  programs  are  beginning  to 
appear  around  the  country,  and  my  own  dis- 
trict of  Dayton  is  no  exceptfon.  But  for  tfiese 
innovative  programs  to  achieve  their  full  po- 
tential, the  Federal  Govemment  must  remove 
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some  obsolete  and  unnecessary  obstacles. 
First  job  trakiing  programs  like  tfie  Job  Train- 
ing Partnership  Act  [JTPA]  and  the  JOBS  Pro- 
gram shoukj  offer  trainkig  in  self-emptoyment 
and  business  ownership  as  a  means  of 
achieving  self-suffniency.  Training  people  for 
jobs  tfiat  doni  exist  is  a  meaningless  exercise. 
Second,  we  must  change  current  welfare 
asset  ceiKngs  tfiat  actually  prohibit  recipients 
from  accumulating  tfie  business  assets  they 
need  to  start  a  mKroenterprise. 

I've  introduced  legislatkxi  to  make  tfiese 
changes  in  Federal  poUcy.  The  biM,  H.R.  2258, 
tfie  Freedom  From  Want  Act  is  omnibus  legis- 
latfon  designed  to  fight  hunger  as  well  as  the 
cfironic  poverty  tfiat  is  often  its  cause.  The 
mKroenterprise  portkxi  of  tfie  biN  has  already 
met  with  some  success;  the  House  accepted 
an  amendment  I  proposed  to  JTPA  legislatkxi 
tfiat  adds  mk:roenterprise  to  ttie  training  of- 
fered through  tfie  program. 

There  is  no  cure-all  for  poverty.  But  there  is 
the  opportunity  to  help  our  poor  and  unem- 
pfoyed,  one  person  at  a  time.  Waiting  for 
those  from  ttie  top  to  take  care  of  those  on  tfie 
bottom  has  proven  to  be  a  poor  polcy.  Our 
challenge  is  to  start  from  this  other  end — to 
start  with  tfiose  at  tfie  bottom,  and  move  them 
out  of  poverty  and  unempfoyment,  one  t}y  one, 
and  Into  tfieir  own  small  txisiness. 

Traditkxial  forms  of  assistance  are  important 
and  essential:  Millions  of  Americans  need  food 
stamps;  millkjns  more  rely  on  AFDC,  WIC, 
Head  Start  Medk^aid,  and  a  vast  array  of 
other  support  programs  to  live  their  daily  lives. 
But  these  programs  alone  cannot  lift  poor  peo- 
ple out  of  their  conditions  of  poverty. 

It's  important  to  remember  tfiat  poor  are  not 
disadvantaged — everyone  has  an  advantage; 
it's  simply  a  matter  of  turning  tfiat  advantage 
into  an  opportunity.  Helping  people  to  help 
themselves  isn't  just  the  right  way  to  approach 
poverty,  it's  the  American  way.  Using  ttie  tools 
of  capitalism  through  microenterprise  to  solve 
the  prot>lems  of  hunger  and  poverty  isn't  just 
a  new  kJea,  it's  the  right  idea. 


RESIDENTS  OF  JOHN  F.  KENNEDY 
MANOR  CELEBRATE  THEIR  24TH 
ANNIVERSARY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  tfie  resklents  of  John  F.  Kennedy 
Manor,  of  Woonsocket,  Rl.  On  November  10, 
1991  they  will  t>e  celebrating  their  24th  anni- 
versary as  a  senior  housing  facility. 

John  F.  Kennedy  Manor  maintains  a  very 
active  tenants  association.  Marquente  Robin  is 
tfie  current  presklent,  and  Bertfie  Dultamec  is 
the  vne  presklent.  Eva  Lamoreux  serves  as 
treasurer,  and  Irene  Pelypec  is  the  secretary 
of  tfie  association.  This  group  along  with  all 
the  reskJents  of  the  association  wort<  hard  to 
txing  success  to  the  many  events  and  social 
functksns  tfiey  host  each  year.  Annually  John 
F.  Kennedy  Manor  hosts  a  Christmas,  Valen- 
tine, St  Patrick's,  Fourth  of  July,  and  Hal- 
loween party.  They  also  senre  as  tfie  site  for 
very  popular  weekly  bingo  games. 
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In  al  John  F.  Kennedy  Manor  houses  260 
resklents.  I  woukl  like  to  give  special  attentfon 
to  Ms.  Adeline  Houle,  the  only  origkiai  resklent 
wtw  still  reskles  at  John  F.  Kennedy  Manor. 
The  offwers  and  all  tfie  resklenis  of  John  F. 
Kennedy  Manor  have  wortced  hard  to  make  it 
such  an  er^able  resklenoe  for  senfor  citi- 
zens over  ttie  pest  24  years.  Tfie  resklents  of 
Jofm  F.  Kennedy  Manor  have  always  made 
my  visits  a  tfioroughly  enjoyable  experierK:e.  It 
is  with  great  pleasure  tfiat  I  join  the  resklents 
of  John  F.  Kennedy  Manor  in  ceiebratkig  tfieir 
24th  anniversary  and  I  wish  tfiem  success  and 
happiness  in  tfie  future. 


A  TRIBUTE  TO  CARLOS  RICE 


HON.  niANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  Carios  Rk:e,  wtio  is  a  12-year- 
okJ  natkinal  cycling  ctiampfon  ki  two  events, 
track  racing  and  criterium  racing.  In  a  switch 
from  motocross  bikes  to  10-speeds,  Cartos 
became  really  incredible  on  wfieels.  In  a 
Miami  Herakl  artk;le  entitled,  "Cydist  Sets 
Winning  Pace,"  Todd  Hartman  reports  on  this 
extraordinary  biker. 

The  best  thing  ever  to  happen  to  Kendall's 
Carlos  Rice?  His  motocross  bike  was  stolen. 
So,  "I  asked  my  dad  to  buy  me  a  lO-speed." 
Carlos  said. 

Two  years  have  passed,  and  Carlos,  12,  is  a 
national  cycling  champion  in  two  events: 
track  racing  and  criterium  racing.  He  won 
the  titles  In  August,  becoming  the  first  trom 
Dade  to  win  a  junior  (18  and  under)  national 
championship  and  the  first  junior  Floridlan 
to  win  a  pair. 

"This  kid  has  more  talent  than  any  rider 
I've  seen  in  the  last  25  years  at  his  age."  said 
his  coach,  David  Rodriguez.  "It's  not  just  a 
case  of  him  being  better  than  other  12-year- 
olds,  it's  a  case  of  him  being  really  unusual." 

LOOKING  AHEAD 

Carlos,  a  seventh-grader  at  Helen  Jesuit 
Prep  School,  is  adjusting  to  life  at  the  top  of 
Ms  game.  He's  already  talking  about  attend- 
ing college  in  Colorado,  where  the  country's 
best  cyclists  congregate.  He  has  tossed  aside 
basketlMll.  football  and  tennis.  "He  wasn't 
much  impressed  with  those."  said  his  father, 
Carlos  Sr.  "What  impresses  him  Is  cycling." 

Already,  Carlos  is  being  marked  by  the 
area  cycling  community.  Said  Dick  Houser, 
the  state  representative  for  the  U.S.  Cycling 
Federation:  "He  Is  outstanding.  The  best 
thing  I  can  say— and  this  is  kind  of  an 
inhouse  phrase — is  that  he  looks  comfortable 
on  a  bike.  Greg  Lemond  looked  comfortable 
on  a  bike." 

Carlos  won  the  U.S.  junior  national  track 
title  in  Houston  despite  l)elng  disqualified  in 
one  of  the  event's  three  races.  He  won  the 
1,000-meter.  2.000-meter  and  the  500-meter 
sprints.  He  was  disqualified  trom  the  latter 
for  a  rules  inf^'action.  But  the  first-place 
points  ft'om  the  other  two  races  were  enough 
for  the  overall  title. 

PRACTICE  RIDES 

Even  more  remarkable,  prior  to  the  track 
championship  Carlos  bad  never  ridden  on  a 
velodrome,  a  banked  oval  track.  Rodriguez 
prepared  him  for  it  as  l>est  he  could,  taking 
him  to  running  tracks  in  Key  Biscayne  and 
Coral  Gables  to  practice  riding  in  circles. 
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He  won  the  criteriom,  a  17-lap,  12-mlle  race 
In  San  Antonio.  He  rode  in  a  seven-rider 
breakaway,  then  took  off  early  on  the  race's 
flnal  ascent,  trying  to  make  up  for  his  lack 
of  climbing  ability  with  a  head  start.  The 
early  push  paid  off.  By  the  time  the  stronger 
climbers  caught  him,  he  was  at  the  finish 
line,  winning  in  a  photo  finish. 

Carlos  is  at  a  loss  to  explain  his  rocket 
ride  to  the  top:  "I  started  training  with  the 
team  and  started  racing  every  Sunday.  My 
riding  just  kept  getting  better  and  better. " 

GOOD  FUNDAMENTALS 

He  met  Rodriguez  on  a  visit  to  a  bike  shop. 
Rodriguea  invited  him  to  ride  with  kids  on 
the  Heatwave  team,  and  on  the  flrst  day  out, 
Carlos  rode  faster  than  everybody.  Now  he 
trains  with  the  team  almost  every  day  and 
competes  in  local  races  on  Sundays. 

"Ouys  are  marked  way  back  when  they're 
juniors,"  Houser  said.  "His  fundamental  cy- 
cling techniques  are  excellent.  This  bodes 
well  for  future  accomplishments." 

Carlos'  dad  Is  having  almost  as  much  fun 
as  Carlos  Jr.  His  son's  bike  has  been  up- 
graded to  a  value  of  about  $1,700.  Said  Carlos 
8r.:  "I  can't  be  cheap  with  him  now." 

I  w<8h  to  recognize  the  accomplishments  of 
this  tremendous  athlete,  Carlos  Rice,  and  wish 
him  much  success  in  his  future  races. 


PEORIA'S  AMAZING  GRACE 


HON.  ROBERT  H.  MICHE 

OF  ILLJNOIS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  MICHEL.  Mr.  Speaker,  at  a  time  when 
many  Americans  are  looking  for  spiritual  guid- 
ance, it  is  inspiring  for  us  to  remember  the  ex- 
ample and  service  of  Rev.  Bnjce  Dunn  of 
Peoria's  Presbyterian  Church.  After  a  tenure 
spanning  four  decades.  Reverend  Dunn  re- 
tired last  week  from  the  Church,  leaving  a 
thankful  and  devoted  congregation  as  one  of 
his  many  legacies. 

Through  his  ministry  on  the  Grace  Worship 
Hour,  a  syndnated  television  and  radio  show, 
Pastor  Dunn  has  inspired  many  with  his  proc- 
lamatun  of  the  Gospel.  Known  for  his  rirnn 
stand  on  many  issues.  Reverend  Dunn  en- 
couraged members  to  become  involved  in 
their  communities  and  to  be  a  Good  Samari- 
tan to  others.  This  is  advice  that  one  regard- 
less of  religious  affiliation,  can  and  shoukj  take 
toheart 

At  this  point  in  the  Record,  I  wish  to  insert 
an  article  which  appeared  in  the  Peoria  Jour- 
nal Star,  "Dunn  Ends  40  Years  as  Pastor." 

As  his  40-year  tenure  as  pastor  of  Peoria's 
Grace  Presbyterian  Church  came  to  a  close 
Sunday,  the  Rev.  Bruce  Dunn  was  remem- 
bered as  a  man  who  influenced  many. 

"You've  been  such  a  shepherd  to  us,  and 
we've  been  such  a  flock  to  you,"  church  elder 
Sam  Wagner  said  Sunday  night  during  a 
service  honoring  Dunn. 

An  estimated  1,800  people  attended  the 
service  at  Grace  Presbyterian,  114  W.  Forrest 
Hill  Ave. 

Dunn  led  a  2,400-member  congregation,  and 
his  sermons  were  broadcast  Internationally 
on  the  "Grace  Worship  Hour,"  a  syndicated 
television  and  radio  show. 

Church  elder  Al  Sanders  read  letters  from 
Dunn's  fans,  including  one  trom  a  Ukrainian 
man  and  one  trom  the  Rev.  Billy  Graham. 
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"Certainly,  God  has  given  you  one  of  the 
great  ministries  of  this  time  In  our  history," 
Graham  wrote. 

Mayor  Jim  Maloof  also  applauded  Dunn. 

"His  life  has  got  to  be  a  wonderful  inspira- 
tion for  all  of  us,"  he  said  before  presenting 
Dunn  with  the  key  to  Peoria. 

Maloof  recalled  advice  passed  trom  the  pas- 
tor to  the  newly  elected  mayor  in  1985. 
"Don't  be  a  wimp,"  Dunn  told  him. 

It  was  advice  Dunn  followed  himself.  He 
has  taken  stands  on  issues  such  as  the  Per- 
sian Gulf  War,  pornography  and  legalized 
gambling. 

Dunn,  a  72-year-old  native  Canadian,  tried 
to  deflect  some  of  the  acclaim. 

"I  appreciate  all  the  nice  things  said  to- 
night," he  said.  But  he  compared  the  acco- 
lades to  praise  given  at  a  funeral,  "with  the 
desire  to  be  as  comforting  as  possible." 

Members  of  Dunn's  flock  expressed  grati- 
tude for  his  leadership. 

"He  was  very  Instrumental  in  helping  me 
decide  to  go  to  law  school,"  John 
Schellenberg  said  after  the  service. 

Schellenberg.  a  Peoria  attorney,  said  he 
asked  Dunn  for  advice  about  what  to  do  with 
his  life.  Schellenberg  couldn't  decide  if  he 
wanted  to  join  the  clergry  or  become  a  law- 
yer. 

After  speaking  to  Dunn,  he  attended  law 
school  at  Southern  Illinois  University  at 
Carbondale. 

"He  didn't  push  me  into  giving  my  life  to 
the  Lord,"  Schellenberg  said.  "He  advised 
me  about  what  was  best  for  me." 


TRIBUTE  TO  HELEN  COUSER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  citizen  of  California  on  her 
80th  tMrthday.  Helen  Couser  was  born  on  a 
farm  In  Indiana  arxj  came  to  California  when 
she  was  a  young  woman  to  settle  in  Long 
Beach.  She  then  moved  to  Inglewood  which 
was  kxated  in  my  congressional  district  at  the 
time. 

Helen  Couser  educated  herself,  married  and 
raised  three  children  all  of  whom  graduated 
from  Inglewood  High  School,  which  is  my 
alma  mater.  Helen  worked  hard  putting  all 
three  through  college  Including  one  through 
Medical  School  at  USC.  This  spirit  of  self  help 
has  motivated  her  entire  life. 

Mr.  Speaker,  Helen  Couser  became  a 
prominent  real  estate  broker  in  Inglewood  and 
in  the  1950's  and  1960's  she  was  very  active 
In  the  Inglewood  Chamber  of  Commerce,  advi- 
sor to  mayors  and  to  the  city  council.  She  was 
especially  active  at  Holy  Faith  Episcopal 
Church,  where  she  played  the  organ  for  a 
dozen  years  or  more.  Her  efforts  were  an  in- 
spiratk>n  to  the  congregation  and  to  the  conv 
munity  as  a  wfiole. 

Helen  Couser  has  received  many  civic  and 
business  awards  and  today  at  age  80  still 
hokls  a  real  estate  brokers  license  arxi  re- 
mains active  in  the  affairs  of  the  State  of  Cali- 
fomia.  She  now  reskies  in  the  congressional 
distr»t  of  my  good  friend  Congressman  Wally 
Herger  near  the  town  of  Whitmore.  At  age  80 
Helen  is  still  active  enough  to  run  a  160-acre 
rartch  and  run  it  welL 
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Mr.  Speaker.  Helen  Cousers  example  as  a 
business  woman,  civk:  leader,  dednated  moth- 
er and  wife  have  helped  elevate  the  image 
arxl  station  of  such  women  of  accomplishment 
all  over  America,  and  I  am  proud  to  pay  tribute 
to  her  on  November  16,  her  80th  birthday. 

I  am  also  proud  to  have  been  a  part  of 
those  eariy  days  in  Inglewood  during  whteh 
people  like  Helen  Couser  contributed  so  much 
to  tHjikJ  California  and  she  is  continuing  to  do 
so  even  today.  My  wife  Lee  joins  me  in  salut- 
ing Helen  and  her  three  children  Dr.  Dena 
Smith.  Donna  Yaw,  and  E.  Del  Smith  on  this 
significant  anniversary. 
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A  TRIBUTE  TO  STEVEN  CHERVIN 
AND  THE  BET  SHIRA  SOLOMON 
SCHECHTER  DAY  SCHOOL 


HON.  HEANA  ROSIEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday,  November  6, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  new  principal  at  the 
Bet  Shira  Solomon  Schechter  Day  School,  Mr. 
Steven  Chervin.  In  the  Miami  Herald  article 
entitled  "A  Lifetime  of  Preparation,"  Jon 
O'Neill  reports  on  how  Mr.  Chervin's  vast  ex- 
perience has  helped  him  find  his  niche  at  Bet 
Shira.  I  commend  to  my  colleagues  the  follow- 
ing article: 

Steven  Chervin's  educational  experience 
runs  the  gamut:  flrom  the  doctorate  program 
at  Stanford  University  to  Winnie  the  Pooh 
nursery  school  in  New  Hampshire.  This  sum- 
mer, he  found  something  in  between.  Chervin 
is  the  new  principal  at  the  Bet  Shira  Solo- 
mon Schechter  Day  School,  which  has  more 
than  200  students  in  prekindergarten  through 
sixth  grade. 

"This  is  what  I  was  looking  for,"  said 
Chervin,  41,  who  was  lured  to  Miami  from  a 
job  at  the  Bureau  of  Jewish  Education  In 
Boston.  "I  wanted  to  come  to  a  large,  young 
and  dynamic  Jewish  community.  That's 
what  I've  found  here." 

But  Chervin  is  not  looking  for  an  easy  ride. 
He  came  to  the  school,  at  7500  SW  120th  St., 
with  a  clear  mission. 

"This  is  a  good  school,  but  it's  not  well 
known  in  the  community,"  he  said.  "We 
have  to  change  that.  We  also  need  to  In- 
crease our  enrollment.  And  we  want  to  work 
more  closely  with  our  teachers,  to  give  them 
the  chance  to  grow  professionally." 

The  teachers  are  happy  to  hear  that. 
They've  enjoyed  the  start  of  Chervin's  reign, 
which  began  July  1. 

"He  not  only  shows  the  children  a  lot  of  at- 
tention, but  he  shows  us  a  lot  of  attention, 
too,"  said  Norma  Presley,  who  teaches  pre- 
school. "He  speaks  up  for  us  and  gives  us  the 
kind  of  support  we  need.  We're  glad  he's 
here." 

Chervin  took  the  long  road  to  Bet  Shira. 
He  started  teaching  20  years  ago  in  Boston 
and  also  worked  at  Hebrew  schools  in  Cali- 
fornia. Chervin  has  a  bachelor's  degree  in 
psychology  from  Columbia  University  and  a 
master's  degree  in  education  trom  Harvard. 
He  is  finishing  his  dissertation  in  a  doctorate 
program  at  Stanford. 

"I'm  very  happy  here,"  he  said,  "I  feel  like 
I've  got  the  chance  to  combine  everything 
I've  heard." 

Bet  Shira  has  several  things  going  for  it, 
Chervin  said.  The  best  is  that  it's  a  small 


school  where  the  ratio  of  students  to  teach- 
ers is  al>out  seven  to  one. 

"It  really  gives  us  a  chance  to  work  with 
them  on  their  individual  needs,"  said  Linda 
Hakerem,  a  kindergarten  teacher.  "I  think 
I'd  be  totally  friistrated  in  a  public  school 
classroom." 

Chervin  wants  to  avoid  having  friistrated 
teachers  or  students,  but  he  would  like  to  at- 
tract more  children  to  the  school. 

"I  think  that  makes  for  a  healthier  envi- 
ronment," he  said. 

Some  students  think  so,  too. 

"There  are  not  enough  kids  here,"  said 
Seth  Cassell,  11.  a  sixth-grader.  "I  have  a 
pretty  good  time  here,  but  it  would  be  l>etter 
If  there  were  more  kids." 

Lisa  Bass,  11,  agreed  with  Seth. 

"The  more  people,  the  more  friends  you 
can  have,"  she  said.  "But  I  also  feel  like  I'm 
getting  a  better  education  here  than  a  lot  of 
kids  do." 

I  am  proud  to  recognize  the  many  achieve- 
nrwnts  of  Mr.  Steven  Chervin  arxJ  to  wish  him 
much  success  at  Bet  Shira. 


ECONOMIC  INEQUITY  IN  AMERICA 

HON.  VIC  FAZIO 

OFCALIFORNU 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  on  be- 
half of  affordable,  accessible  health  care  cov- 
erage for  mkjdto  class  Americans. 

Inadequate  health  care  is  no  longer  just  a 
problem  for  the  traditionally  underserved  popu- 
latk)ns — the  elderiy,  the  poor,  minorities  arxJ 
rural  resklents.  It  is  a  problem  that  is  also 
reaching  crisis  proportkxis  anrK)ng  mkkle 
class  Americans. 

Eight  out  of  10  of  the  uninsured  in  Califomia 
are  working  adults  or  their  chikjren.  The  Amer- 
can  worker  can  no  longer  assume  that  ade- 
quate health  care  coverage  is  part  of  the  ben- 
efits package.  Gone  are  the  days  when  having 
a  job  meant  you  had  insurance. 

With  mednal  costs  skyrocketing,  employers 
are  increasingly  Nring  more  contract  workers, 
part-timers  and  temporary  workers — arxl  not 
insuring  them.  Emptoyers  are  transferrir>g 
more  and  more  resporoibility  for  the  cost  of  in- 
surance premiums  to  their  employees  who  are 
covered.  And,  costs  and  premiums  continue  to 
climb  as  providers  extend  sen/ices  to  the  in- 
sured and  uninsured  alike — the  cost  of  caring 
for  the  uninsured  accounts  for  30  percent  of 
annual  premium  rate  hikes. 

The  bottom  line  is  tfiat  those  who  are  work- 
ing arxJ  insured  support  the  entire  system,  as 
ttiey  struggle  to  continue  to  afford  premiums 
which  are  increasing  faster  ttian  natnnal  in- 
come is  growing  in  order  to  pay  for  coverage 
that  is  continually  decreasing. 

With  costs  out  of  control  and  coverage  de- 
creasing insured  workers  are  also  at  risk  fi- 
nancially. A  1990  study  by  the  ServKe  Enrv 
ptoyees  International  Unkxi  projected  that  cov- 
erage for  a  family  enrolled  in  the  least  expen- 
sive Califomia  indemnity  plan  woukj  be  $4,000 
for  the  year.  If  current  trends  continue,  the 
same  plan  is  projected  to  cost  $10,000  by 
1995.  A  mkldle-income  worker  with  a  serious 
illness  must  spend  up  to  $5,439  in  premiums, 
deductibles,  and  co-payments,  or  about  33 
percent  of  after-tax  yeiarly  income. 
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In  fact,  I  was  recently  contacted  by  one  of 
my  constituents,  emptoyed  in  a  full-time  cleri- 
cal poeitkxi,  wtw  had  to  face  both  an  increase 
in  her  mednal  insurance  premiums  arxJ  an  in- 
crease in  her  rent  at  the  same  time.  Unable  to 
afford  both,  she  had  to  make  a  hard,  eco- 
nornc  decisfon  and  was  forced  to  forego  her 
medial  coverage. 

In  addition,  one  in  five  mkldle  income  Amer- 
icans each  year  has  to  eat  large  medical  bills 
whch  insurarwe  will  rtot  cover.  And,  to  top  it 
off,  one-third  of  mkjdte-income  Americans  suf- 
fer from  job  ktck.  An  emptoyee  often  cannot 
change  jobs— even  for  a  better  paying  posi- 
tior>— because  of  preexisting  health  conditions 
that  a  new  emptoyer  will  not  cover. 

This  Reput)l»an  recesskm  is  continuing  to 
drive  more  arxJ  rrwre  people  out  of  work,  arxJ 
tt^t  means  that  nx>re  and  nfK>re  mkldle  in- 
come Americans  are  joining  tf>e  ranks  of  the 
uninsured.  In  the  near-term,  we  need  income 
tax  relief  and  a  plan  to  pronrwte  jobs  and  to 
get  our  economy  nx>ving  fonvard  again.  But 
for  the  fong-term  health  of  our  ecorKHTiy  and 
the  American  family,  we  need  to  ensure  that 
affordable  health  care  is  accessible  to  all 
Americans. 


TAX  CUT  FEVER 


HON.  WnUS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  GRADISON.  Mr.  Speaker,  Americans 
are  skeptical  of  promises  of  tax  cuts — not  that 
they  object  to  receiving  tfiem,  only  that  they 
believe  that  someone  else  gets  them  or  that 
wtiat  the  Government  puts  in  one  pocket,  it 
pulls  out  of  arx>ther. 

This  skepticism  is  well  founded.  It  is  consist- 
errt  with  history  as  well  as  with  economk:  the- 
ory. Even  a  tax  cut  that  is  not  finarK:ed  by  ex- 
ploit tax  increases  elsewhere  is  paid  for  even- 
tually, if  not  much  sooner,  in  ttie  form  of  high- 
er interest  rates— caused  by  the  resulting 
higher  defk^its — arxJ  tower  living  standards. 
And  conti-ary  to  the  supply-skle  super  opti- 
mists, tax  cuts  are  not  self-finarKing;  they  re- 
duce revenues  and  therefore  raise  defcits. 

Today's  lackluster  economy  lias  given  rise 
to  calls  for  mkldle^lass  tax  relief.  These  calls 
atone  are  harmful.  As  tax  cut  fever  took  hokl 
in  Washington  2  weeks  ago,  the  credit  mar- 
kets responded  by  a  noticeat)le  drop  in  borxl 
prwes — and  an  accompanying  rise  in  interest 
rates.  If  tt>ese  calls  are  translated  into  reality 
in  the  current  economic  environment,  an  al^ 
ready  weak  economy  wouto  t>e  more  likely  to 
worsen  than  to  improve.  There  are  several 
reasons. 

First,  a  fully  financed  tax  cut — one  offset  t>y 
other  tax  increases  or  spending  reductions— 
cannot,  ainnost  by  definition,  be  stimulative.  If 
the  net  impact  is  zero,  wtiere's  the  stimula- 
tion? 

Secorxj,  tfie  tax  cuts  cun^ently  being  pro- 
posed are  tiny  compared  to  our  already  huge 
defk:its  arxl  even  smaller  compared  to  GNP. 
They  cannot  possibly  produce  the  economic 
stimulus  claimed,  but  they  can  cause  both 
short-  and  tong-term  economic  damage. 

Third,  a— net— tax  cut  is  especially  risky  at 
a  time  wfien  the  economy  is  likely  in  recovery. 
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abeit  a  weak  one.  The  negative  response  of 
credH  markets  coukJ  cause  the  Federal  Re- 
serve to  tighten  mortetary  polny— negating  the 
only  stimulus— from  the  recent  easing  of  morv 
etary  polny— that  may  be  forthcoming  and 
quite  possibly  causing  a  douttle  dip,  a  second 
recesston. 

And  fourth,  we've  seen  what  happens  wtwn 
the  tax-cut  bug  is  caught  and  it's  not  a  pretty 
sight  The  result  is  political-legislative  bkkJing 
war  that  soon  gets  out  of  haod  to  tfie  det- 
riment of  nrK>st  Americans  and  to  the  benefit  of 
narrowly  focused  special  interests. 

However  sincere  they  may  be,  tax  cut  advo- 
cates want  to  have  it  both  ways.  They  want  to 
jump  start  tfie  economy  by  encouraging  more 
consumer  spendng  while,  at  the  same  time, 
increase  investment  These  are  not>le  goals, 
but  they  are  mutually  exclusive:  it  is  simply  not 
possible  to  increase  consumption  and  saving 
simultaneously.  It  may  sound  good;  it  may 
even  gamer  votes,  but  ITs  schizophreruc  eco- 
nonvc  policy  thaA  simply  cannot  work. 

Everyone  agrees  that  we  need  economic 
growth.  Unfortunately,  that's  where  the  agree- 
ment stops.  In  my  view,  tfie  way  to  more  eco- 
nonvc  growth  is  ttvough  defwit  reductions  be- 
cause defnits  are  the  most  important  obstacle 
to  economk:  growth  now  and  higher  starxlards 
of  living  later.  Even  under  last  year's  budget 
summit  agreement,  witfxxit  additional  policy 
'actons,  the  United  States  will  be  amning  large 
deficits  for  as  far  as  the  eye  can  see.  Deficit 
reduction  ought  to  be  fiscal  polny  priority 
No.  1. 

We  simply  doni  know  at  this  time  whether 
consumers  have  deckled  to  txjy  less  in  order 
to  save  more  on  a  permanent  t>asis  or  wtiettv 
er  they  are  simply  hokling  back  their  normal 
consumption  until  their  confidence  in  tfie  ecorv 
orny  improves. 

So,  beware  of  politicians  bearing  tax  cuts. 
It's  nothing  more  than  a  new  version  of  the  okl 
line:  "I'm  from  Washington,  and  I'm  here  to 
help  you." 


SUPPORT  FOR  OUR  CHILDREN 


HON.  RICHARD  H.  STALLINGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  STALLINGS.  Mr.  Speaker,  a  few  weeks 
ago,  in  otjservance  of  National  Children's  Day, 
I  invited  young  people  in  my  congresstonal  of- 
fk:e  to  call  my  office  to  tak  about  what  they 
woukJ  do  for  chiklren  if  tfiey  coukl  be  a  Corv 
gressman  for  a  day.  More  tfian  70  chiklren 
called  my  offne.  Since  then,  school  classes 
have  written  to  me  to  pass  on  more  kleas. 

I  was  very  impressed,  Mr.  Speaker,  with  tfie 
maturity  and  instgfit  their  comments  and  sug- 
gestions demonstrated.  These  chiklren  talked 
about  the  fact  tfiat  too  many  kkis  go  to  bed 
hungry  at  night  in  our  Nation.  They  expressed 
concern  about  homeless  families,  drugs  in 
schooto,  chikl  abuse,  education  and  protecting 
our  environment. 

I  would  like  to  share  with  my  colleagues 
some  of  tfie  responses  I  got  from  Pam  Rytxts' 
classes  at  Mountain  Cove  Learning  Center  in 
the  Boise,  ID,  Scfiool  Oisbict  These  com- 
ments were  characteristic  of  wftat  school  chil- 
dren around  Idaho  had  to  say: 
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M0I  Davis  and  Jessica  Smith  said  that  the 
moat  important  thing  anyone  can  do  for  chil- 
dren is  to  love  them,  gi>«  them  the  care  they 
deserve  and  a  fair  chance  to  accomplish  what 
they^  capable  of.  Krystal  Worthington  wrote 
that  she'd  get  the  dnigs  arxl  violence  off  our 
streets.  Jamie  Carey  reminded  me  that  chil- 
dren should  be  our  first  priority  and  that  young 
people  recognize  when  individuals  are  trying 
to  hislp  them.  Jennifer  Steams  said  she'd  help 
children  with  school  work  or  with  problems. 

Desi  Ahrens  and  Kim  Meredith  said  chitdren 
should  not  got  to  t>ed  hungry  and  shoukj  have 
good  homes  to  live  in.  A  food  drive  for  chil- 
dren might  be  a  good  idea,  Desi  suggested. 
Tamara  Borges  said  taws  to  prevent  children 
from  sexual  abuse  should  be  stricter  and  Me- 
lissa Campbell  said  if  she  were  Congressman 
for  a  day,  she'd  help  spread  the  abundance 
some  countries  or  regions  have  in  food  and 
dotNng  around  our  Nation  and  the  world. 
Carrie  Cady  said  she'd  try  to  make  chikjren 
feel  special  and  Tami  Petersen  said  she'd  set 
askle  a  special  day  to  honor  chiklren.  I  think 
thars  what  Congress  had  In  mind  when  it 
passed  National  Chiklren's  Day— but  clearly 
we  can  do  better. 

Mr.  Speaker,  we  can  do  more  to  help  the 
chiklren  of  kjaho  and  our  Nation.  I  have  been 
an  enthusiasts  supporter  of  programs  like 
childhood  immur>izatk)n,  the  Women,  Infants 
and  ChikJren's  Food  Program  and  Head  Start 
because  I  recognize  that  these  programs  offer 
real  help  to  chiklren.  Every  dollar  Invested  in 
this  core  group  of  preventk>n  programs  returns 
from  $1  to  $14.  The  problems  our  children 
face  may  not  tw  as  immediately  detectable  as 
some  of  the  other  emergerx:ies  we  face,  but 
they  can  be  just  as  destructive  in  ttie  k>ng  run. 
We  cannot  afford  to  put  off  support  for  our 
chiUren. 


LABOR.  HHS.  EDUCATION  APPRO- 
PRIATIONS CONFERENCE  RE- 
PORT NOT  GOOD  ENOUGH 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6. 1991 

Mr.  LEWIS  of  Fk>rkla.  Mr.  Speaker,  on 
Wednesday  June  26,  1991,  I  voted  for  H.R. 
2707  the  l.abor,  IHealth  and  Human  Sendees, 
and  EducatkNi  Appropriations  bill  with  reserva- 
tkxi.  I  voted  to  support  vital  programs  includ- 
ing Medcakl,  Mednare,  dmg  treatment  and 
research  for  cancer  and  AIDS.  However,  I  had 
hoped  that  conferees  would  see  the  wisdom  in 
reducing  the  bill's  excessive  funding  levels 
during  conference  negotiations. 

Instead,  the  House  took  this  opportunity  to 
seek  $850  millk>n  in  increased  education 
spending  over  the  Senate  bill.  The  Senate,  in 
turn,  asked  for  an  additional  $1.4  billion  in- 
crease in  health  programs.  The  result  pro- 
duced a  $204.9  billion  appropriations  bill  with 
$1.1  billion  over  the  House  bill,  $21.7  billion 
more  than  fiscal  year  1991  spending,  and  $4.3 
billkxi  nx>re  tiian  the  Preskient's  request.  If 
that  were  not  enough,  conferees  deckled  to 
emptoy  accounting  gimmnks  to  inflate  spend- 
ing levels.  This  will  take  $4.3  billton  out  of  next 
year's  allocation  for  spending. 
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As  I  dearly  stated  in  June,  if  H.R.  2707  re- 
turns to  tfw  House  without  substantial  reduo- 
tkms  in  spending,  I  will  be  obliged  to  oppose 
the  bill.  Today,  I  was  forced  to  uphoM  this  ob- 
ligatkm  and  vote  against  the  conference  re- 
port 

I  have  always  been  concerned  atxxit  H.R. 
2707's  provisk>n  to  alk>w  federally  funded  title 
X  family  planning  ciinws  to  discuss  abortk>n  as 
an  option  for  an  unintended  pregnar)cy.  This 
proviskKi  is  not  consistent  with  the  original  in- 
tent of  tf>e  title  X  program  to  provkle  preven- 
tive family  planning  servk»s.  Again,  I  hioped 
ttiat  conferees  wouW  see  the  wisdom  in  strik- 
ing this  language  from  the  tiill.  The  language 
remains  and  so  does  my  oppositkm  to  the 
conference  report 


"SMALL-SCALE"  SPACE  SPENDING 
FOR  NASA 


HON.  RICHARD  J.  DURBIN 

OF  nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
place  credit  where  credit  is  due.  NASA's  un- 
manned planetary  probe,  Magellan,  has  sent 
back  photos  of  startling  clarity  and  breadth.  A 
3.7-ton  unmanned  probe,  Magellan  costs  ap- 
proximately $600  million,  yet  will  map  neariy 
90  percent  of  the  planet's  surface  and  yield  a 
more  complete  map  than  is  available  for  our 
own  Earth.  Tiie  success  of  Magellan 
reemphasizes  NASA's  success  with  smaller- 
scale  projects  rather  than  ttie  large-scale 
"nriega"  science  projects,  like  tlie  proposed 
space  statkm  or  the  Moon-Mars  missun  whk^h 
threatens  to  escalate  in  cost  out  of  control. 

Magellan's  advarwed  radar  is  capable  of  im- 
aging with  10  tin>es  the  level  of  detail  of  pre- 
vk>us  surveys,  detecting  and  reproducing  with 
neariy  photographk;  quality  surface  features 
larger  than  400  feet.  This  misskm  has  uncov- 
ered extraordinary  scientifk:  wonders,  reveal- 
ing craters  the  size  of  Los  Angeles,  canyons 
deeper  than  any  prevkxisly  known  in  the  solar 
system,  and  twk;e  as  deep  as  our  own  Grand 
Canyon,  signs  of  eariier  volcanic  activity  and 
other  geologkal  formations  such  as  the  1.8- 
mlle  high  Sif  Mons  Volcano. 

Duririg  this  time  of  txidgetary  constraint,  Ma- 
gellan is  a  cost-effective  use  of  our  scientific 
research  budget.  Magellan's  1989  launch 
ended  an  1 1-year  hiatus  in  wfiich  no  planetary 
missk)ns  were  launched.  During  this  period, 
potentially  valuable  projects  languished, 
crowded  out  of  the  budget  by  expensive,  "big 
science"  projects.  Unfortunately.  NASA  has 
not  changed  in  the  inten/ening  years.  Today, 
massive  projects,  like  the  space  station,  whch 
the  General  Accounting  Offk»  currently  esti- 
mates to  cost  neariy  WO  billion  to  build  and 
$120  billion  or  more  over  its  lifetime,  dwarf 
and  crowd  out  worthy  projects  from  the  re- 
search and  development  budget 

"Small  science"  projects  are  more  cost-ef- 
fective in  delivering  scientifk:  knov^edge  to  the 
American  puWk:,  American  educatk>n.  Amer- 
k^an  industry,  and  American  commerce,  yet 
these  projects  are  being  neglected  by  the  ad- 
ministration. United  States  emphasis  on  "big 
science"  has  placed  America  at  a  competitive 
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disadvantage.  Over  the  last  20  years.  United 
States  R&D,  as  a  percentage  of  GNP,  grew 
only  modestly  from  2.4  to  2.8  percent,  while 
Japan  and  Germany  enjoyed  dramatk;  in- 
creases. Civilian  R&D.  the  segment  of  science 
research  ttiat  contritxites  most  to  Amertean 
productivity  and  jobs,  1.9  percent  of  United 
States  GNP.  lags  far  behind  Japan,  2.9  per- 
cent and  the  fbnner  West  Gennany  2.7  per- 
cent 

The  administratkm's  fiscal  year  1992  budget 
request  for  one  "big  science"  project  $2.5  bil- 
Mon  sought  for  the  space  statk>n.  exceeds  the 
entire  budget  for  the  Natkxial  Science  Fourv 
datk>n.  The  appropriatwns  conference  commit- 
tee adopted  Natkxial  Science  Foundatkxi 
funding  at  a  level  beknv  tfie  House  bill,  a  fur- 
ther casualty  to  the  vorackxjs  appetite  of  the 
proposed  space  statkxi.  Leading  scientifk:  so- 
cieties and  professkxial  associatk>ns  have  ar- 
gued tfiat  tfie  most  productive  discoveries 
come  from  small  teams  working  in  relatively 
modest  laboratories.  Such  small  research 
teams  have  produced  Nobel  Prize  winning  re- 
search in  diverse  Tiends.  In  fact,  "small 
science"  has  won  most  of  the  Nobel  Prizes 
awarded  in  recent  years.  Of  the  10  Nobel 
Prizes  awarded  for  physk:s  during  the  1980's 
small-scale  researchers  were  honored  twne 
as  frequently  as  tfie  scientists  associated  with 
"big  science"  projects.  The  ratio  is  even  more 
pronounced  with  Nobel  Prizes  in  chemistry, 
physiology,  and  medfcine,  virtually  all  of  whk:h 
were  awarded  to  small-scale  researchers. 

The  Presklent's  txjdget  emphasizes  "tiig 
science"  projects  in  greater  proportton.  Under 
the  PresklenTs  budget,  large  R&D  projects 
consume  an  increasing  share  of  domestic  dis- 
cretkinary  spending  in  the  first  half  of  the 
1992's.  The  share  of  the  ttvee  largest  science 
projects,  space  station,  earth  obsen/ing  sys- 
tem and  the  superconducting  super  collkler, 
neariy  doubles  from  8  percent  of  all  civilian 
R&D  to  15  percent  by  fiscal  year  1992.  The 
three  largest  projects  Increase  and  consume 
24  percent  of  all  spending  within  the  Federal 
science  budget.  The  Presklenfs  proposed 
spending  increases  for  the  space  station,  EOS 
and  SSC  represent  fully  90  percent  of  all  of 
his  requested  increases  for  domestk:  discre- 
tionary spending  in  fiscal  year  1994.  Though 
comprising  just  7  percent  of  the  domestk: 
budget  and  1  percent  of  the  entire  budget 
NASA  and  SSC  growth  represent  21  percent 
of  all  available  domestk:  spending  growth  tol- 
erated by  last  year's  budget  agreement. 

At  this  time  of  budgetary  constraint  space 
science  programs  like  Magellan,  are  cost-ef- 
fective uses  of  our  scientific  research  budget. 
While  costs  associated  with  the  proposed 
space  station  continue  to  escalate,  the  Magel- 
lan project  represents  targeted  and  effective 
use  of  scarce  Federal  dollars  with  a  scientifk: 
yiekl  that  can  benefit  all  Amerk:ans. 


KAREN  COHN:  SOUTHWEST  HIGH'S 
SUi-ER  TEACHER 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Karen  Cohn,  wfio  re- 
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oently  was  featured  in  the  Miami  HeraM  as 
one  of  Dade  County's  super  teachers.  I  am 
proud  to  say  that  Ms.  Cohn  teaches  English  at 
my  akna  mater,  Miami's  Souttiwest  High 
School.  The  artkde.  Teacher's  Personal  Style 
Is  a  Class  AcT  by  Jon  O'Neill  tells  her  story: 

Karen  Cohn  believes  the  best  teaching  Is 
done  one  on  one. 

In  the  era  of  crowded  classrooms,  it  Isn't 
always  easy  to  do  that.  But  Cohn.  an  English 
teacher  at  Southwest  High  School,  manages 
to  do  it  often  enough  to  leave  an  indelible 
mark  on  her  kids. 

"She  ulks  to  you  like  a  person."  said  An- 
drea Stainton.  17.  "She's  a  great  teacher." 

Senior  Rolwrt  Villar.  17,  said  Cohn  is  "al- 
ways willing  to  help.  She  treats  us  as  peers." 

Which  is  exactly  what  Cohn  tries  to  do. 
She  wants  to  know  everything  about  every 
one  of  her  kids. 

"When  you  show  students  you're  interested 
in  them,  they'll  knock  themselves  out  for 
you,"  said  Cohn,  41.  "I  think  learning  is  a 
personal  thing." 

Cohn  does  more  than  just  memorise  names 
and  faces.  She  remembers  birthdays  and 
gives  out  cards.  She  tries  to  call  the  parents 
of  each  of  her  kids  at  least  once  during  the 
year. 

"She  recognizes  every  person,  and  she 
knows  how  to  make  them  feel  important," 
said  Mike  Brennan,  an  assistant  principal  at 
Southwest.  "During  summer  school  this 
year,  her  class  ended  up  with  SO  kids  in  it. 
When  we  tried  to  split  it.  no  one  wanted  to 
leave  her  class.  That's  the  kind  of  relation- 
ships she  has  with  her  students." 

Like  so  many  dedicated  teachers.  Cohn 
never  wanted  to  do  anything  else.  She  was 
bom  in  Massachusetts  and  reared  in  Con- 
necticut. When  she  graduated  trom  high 
school,  the  inscription  in  her  yearlxx>k  said 
she  wanted  to  be  a  successful  English  teach- 
er. 

She  graduated  f^m  the  University  of  Con- 
necticut with  a  bachelor's  degree  in  English 
education  and  has  since  gotten  a  master's  at 
Florida  International  University.  She  came 
to  Florida  In  1973  and  went  to  work  at  St. 
Timothy's  Catholic  School,  where  she  taught 
middle  school. 

Cohn  came  to  Southwest  in  1966,  and  In  ad- 
dition to  teaching,  she's  also  the  business 
manager  for  the  school's  athletic  depart- 
ment. She  lives  in  Kendall  with  her  husband 
Don.  an  attorney,  and  their  daughter. 

Cohn  said  her  teaching  philosophy  evolved 
naturally.  It's  a  compilation  of  styles  that 
made  sense  to  her  when  she  was  a  student. 

"I  figured  that  if  that  approach  worked  on 
me,  it  could  work  for  me,"  she  said. 

But  Just  because  she  believes  in  being  per- 
sonable with  her  kids  doesn't  mean  she  takes 
it  easy  on  them.  She  sets  high  standards  In 
her  classes. 

"If  you  get  students  to  believe  they  can 
reach  those  standards,  they  do,"  she  said. 

Students  say  Cohn  grades  tough  and 
doesn't  brook  excuses.  Robert  said  she  keeps 
after  him  about  his  assignments.  But  he 
knows  he  needs  the  reminders. 

"I  have  senior-itis.  I  forget  everything."  he 
said.  "She's  the  hardest  teacher  I've  had 
here,  but  it's  better  that  way.  I'm  learning 
more." 

For  Cohn.  the  thrill  is  in  knowing  she's 
making  a  difference. 

"Teaching  is  like  a  big  emotional  high." 
she  said.  "It's  like  getting  a  shot  of  Adren- 
alin every  day  when  you  come  in." 

I  am  happy  to  pay  tribute  to  Ms.  Cohn  by 
reprinting  this  article.  Ms.  Cohn's  success  at 
motivating  her  students  is  an  inspiration  to 
those  wtx)  are  working  for  quality  educatkxi. 


EXTENSIONS  OF  REMARKS 

NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 


HON.  MICHAEL  BHIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6, 1991 

Mr.  BIURAKIS.  Mr.  Speaker,  this  week  the 
House  of  Representatives  will  pass  a  resoki- 
tkxi  to  designate  the  week  beginning  Novem- 
ber 10  as  "tvlatkmal  Women  Veterans  Rec- 
ognition Week."  For  the  last  7  years  I  have  in- 
troduced this  measure  in  order  to  honor  ttie 
more  than  1.2  millkin  women  veterans  who 
have  served  in  our  Armed  Forces. 

In  1984, 1  auttiored  the  first  piece  of  legisla- 
tion intitxluced  in  the  Congress  wtinh  called 
for  natkxial  recognition  of  women  veterans. 
While  I  was  pleased  to  be  the  originator  of  this 
klea,  I  was  surprised  and  disappointed  that 
such  recognition  had  not  tieen  given  before.  I 
am  proud  to  say  that  every  year  since,  tfie 
Congress  and  ttie  Presklent  have  approved 
"National  Women  Veterans  Recognition 
Week."  This  acknowledgment  has  been  kxtg 
overdue. 

Although  offk:ial  military  participation  t)egan 
with  tfie  formation  of  the  Amiy  Nurse  Corps  in 
1901,  followed  trf  tfie  Navy  Nurse  Corps  in 
1 903,  women  fiave  served  in  and  with  tfie  mili- 
tary sen/k»s  since  our  country  was  founded. 

During  Workl  War  I,  the  Army  held  fast  to  Its 
prohitxtion  against  enlisted  women,  txjt  ttie 
Navy  Department  took  advantage  of  ttie  cleri- 
cal skills  women  offered  t>y  signing  up  13,000 
women  in  tfie  h4avy  and  the  Marine  Corps. 
These  women — wfio  wort<ed  as  telephone  op- 
erators, clerical  workers,  typists,  and  stenog- 
raphers—were tfie  first  to  be  accorded  full 
military  rank  and  status.  When  WWI  ended, 
however,  ttiey  were  demobilized,  and  except 
for  ttie  Nurse  Corps,  ttie  American  armed 
servk:es  were  once  again  all-male  institutions. 

Worid  War  II  marked  a  fuming  point  in  tfie 
history  of  women  in  the  military.  On  May  14, 
1942,  ttie  Women's  Army  Auxiliary  Corps,  or 
WAAC's.  was  created,  followed  2  rrxxiths  later 
by  the  WAVES,  wtikrfi  stands  for  Women  Ac- 
cepted for  Voluntary  Emergency  Service. 

A  total  of  350,000  women  served  in  tfie  four 
servk»s  during  Worid  War  II  and  ttieir  con- 
tiitxjtion  to  ttie  war  effort  was  invaluable.  Per- 
haps the  greatest  compliment  pakj  to  the 
American  women  who  served  came  from  Al- 
bert Speer.  Adolph  Hitter's  weapons  produc- 
tion chief.  Speer  is  reported  to  have  said: 

How  wise  you  were  to  bring  your  women 
into  your  military  and  Into  your  labor  force. 
Had  we  done  that  initially,  as  you  did.  it 
could  well  have  affected  the  whole  course  of 
the  war.  We  would  have  found  out,  as  you 
did.  that  women  were  equally  effective,  and 
for  some  skills,  superior  to  males. 

In  1947-48.  Congress  recognized  ttie  valu- 
able senM:e  of  women  during  Workl  War  II  by 
granting  tfiem  active  duty  status  in  ttie  regular 
Army.  Navy.  Marine  Corps,  and  Air  Force. 
Women  continued  to  play  an  active  role  in 
Korea  and  Vietiiam  and  in  1975,  Congress 
further  recogiized  ttie  important  contributions 
of  women  t)y  requiring  ttie  serves  academies 
to  admit  women.  The  first  women  were  grad- 
uated in  1980. 

Whettier  women  served  as  nurses,  clerical 
support  mecharacs,  tecfink:ians,  pik)ts,  cryp- 
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tographers  or  one  of  ttie  many  other  posilkxis 
of  servk:e,  ttiey  have  contributed  and  continue 
to  contribute  mightily  to  our  defense  in  times 
of  botti  war  and  peace.  And  despite  ttie  fact 
ttiat  women  are  offkaally  excluded  from  com- 
bat duty  we  all  know  that  many  women  veter- 
ans sen/ed  urxler  very  diftKult  and  dangerous 
circumstances — some  even  gave  ttieir  lives  for 
their  country. 

In  fact  in  every  war  before  ttie  20th  century 
in  wtik:h  the  United  States  was  involved,  smal 
numbers  of  women  dnguised  tfiemselves  as 
men  in  order  to  serve  in  combat  roles.  Among 
ttie  most  famous  of  these  were  Detxxah 
Sampson,  alias  Robert  Shurtleff  in  ttie  Revolu- 
tionary Wan  Lucy  Brewer,  alias  George  Baker, 
in  ttie  War  of  1812,  and  Loretta  Vasquez.  alias 
Harry  T.  Buford,  in  ttie  Civil  War. 

Despite  the  continuous  servk»  of  women 
ttirougliout  tfie  history  of  our  nation,  we  have 
not  always  recognized  ttieir  ti'emendous  con- 
tritxjtions,  nor  have  we  pakl  attention  to  their 
needs  as  veterans. 

It  is  my  hope  ttiat  "National  Women  Veter- 
ans Recognition  Week"  wil  highlight  tfie  spe- 
cial needs  of  women  veterans,  particularfy  in 
ttie  areas  of  health  care,  emptoyment  and  re- 
adjustment problems.  Of  greatest  importance 
is  to  increase  women  veterans'  awareness  of 
ttie  availatxiity  of  VA  benefits  and  servk:es  for 
whk:h  they  are  eligible.  Altfiough  much  has 
been  accomplished  in  tfie  past  several  years, 
women  veterans  are  less  likely  tfian  ttieir  male 
counterparts  to  use  veterans  benefits  such  as 
VA  health  care  and  the  home  loan  guarantee 
program. 

In  August  the  Veterans'  Affairs  Oversight 
and  Investigations  Sutxxxnmittee.  of  whk:h  I 
am  ttie  ranking  minority  memtjer  heW  a  hear- 
ing on  ttie  needs  of  women  veterans.  During 
ttie  course  of  this  hearing,  several  witnesses 
testified  that  ttiey  felt  ttiat  traditional  Veterans' 
Day  festivities  tend  to  overshadow  ttie  ot>serv- 
ance  of  "National  Women  Veterans  Recogni- 
tion Week."  Tfiese  witnesses  felt  it  woukl  be 
more  appropriate  to  honor  women  veterans  at 
some  ottier  time  during  tfie  year. 

In  light  of  ttie  testimony  I  heard  during  ttie 
August  hearing.  I  am  consklering  changing  ttie 
date  for  ttie  1992  resolution.  Several  of  ttie 
witnesses  suggested  June  12.  Tfiis  is  ttie  date 
in  1948  when  Presklent  Truman  signed  tfie 
law  estatilishing  a  permanent  place  for  women 
in  the  Armed  Forces.  I  hope  ttiat  women  vet- 
erans from  across  ttie  country  will  contact  me 
to  express  ttieir  preference  for  tfie  commemo- 
ration of  "National  Women  Veterans  Recogni- 
tion Week." 

However,  no  matter  wtien  "National  Women 
Veterans  Recognition  Week"  is  otiserved.  it  is 
a  time  for  ttie  country  to  become  better  ac- 
quainted with  the  servk»  of  women  veterans 
and  to  express  our  gratitude  to  ttiem  for  tiiat 
servk:e.  It  is  also  a  time  for  women  veterans 
themselves  to  remember  ttieir  years  in  uniform 
and  take  pride  in  tfie  many  contributions 
women  have  made  to  ttie  security  and  wel- 
tieing  of  our  great  countty. 

I  wish  to  ttiank  Chairman  Sawyer  and  the 
ranking  member,  Tom  Ridge,  for  ttieir  assist- 
ance in  bringing  ttiis  legislation  to  ttie  floor.  In 
addition,  I  wish  to  ttiank  ttie  women's  groups, 
national  veterans  organizations  and  my  House 
colleagues  who  woriwd  dHigentty  toward  ttie 
enacttnent  of  tfiis  measure. 
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HONORINO  COUNCILMAN  AND  MRS. 
JOHN  ANDSELL  ON  THEIR  SOTH 
WEDDING  ANNIVERSARY 


HON.  MERVYN  M.  DYMALLY 

OPCAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Council- 
man and  Mrs.  John  Andsen  of  Bellflower,  CA, 
who  celebrated  their  50lh  wedding  anniversary 
on  Noventwr  4, 1991. 

While  serving  in  ttie  Canad»n  Navy,  from 
September  1939  until  1945,  John  met  his  wife, 
Irerw  and  married  on  November  4.  1941.  In 
1952.  while  traveling  through  the  State  of  Cali- 
fornia, John's  car  broke  down  in  the  "Friendly 
City  of  BelMower,"  and  they  have  been  resi- 
dents ever  since.  "I  must  say  that  not  leaving 
BelMower  had  nothing  to  do  with  the  speed  by 
whKh  his  car  was  fixed." 

John  arxi  lrer>e  devek>ped  skills  in  the  up- 
holstery trade  and  in  1953,  opened  A  &  0  Up- 
holstery in  Bellflower.  Although  the  newiywed 
couple  was  knee-deep  in  draperies  and  uphol- 
stery, tt)ey  found  time  to  raise  two  sons:  Allan 
and  Garry.  Through  the  excellent  examples 
set  t>y  John  arxl  Irerw,  Allan  Is  now  self-errv 
ptoyed  arxl  a  very  successful  tHJSlnessman, 
and  Garry  sen/es  as  the  pastor  of  Hosanna 
Chapel  in  Bellflower. 

John  and  Irene  retired  several  years  ago. 
John  exchanged  his  upholstery  business  li- 
cense  for  a  real  estate  lk»nse  and  is  now  sell- 
ing private  and  convnercial  properties  for  Re- 
alty Workj  Western  Properties.  Of  course, 
Irene,  like  so  many  other  American  women 
woriced  hard  in  their  home,  in  what  Congress 
has  recently  began  to  look  at  as  the  women's 
unpakj  labor. 

John  and  Irene  manage  to  stay  busy.  In 
April  of  1982,  John  Andsell  was  elected  as  a 
member  for  the  city  council  of  the  city  for  Bell- 
flower  and  is  currently  serving  his  third  term 
as  a  councilmember.  Both  John  and  Irene 
have  offwially  represented  the  city  at  many 
events  such  as  tfie  League  of  California  Cities, 
the  California  Contract  Cities  Association  and 
the  Natkxial  League  of  Cities. 

In  this  day  and  age  when  so  many  events 
are  short-lived,  it  is  remaricable  and  inspiring 
to  learn  of  a  couple  like  John  Andsell  and 
Irene  who  are  celebrating  50  years  of  mar- 
riage. I  ask  my  colleagues  In  the  House  of 
Representatives  to  join  me  In  wishing  the 
AndselTs  many  more  happy  years  together. 


DONATO  F.  SENA 


HON.  BOi  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  In  these 
perikxjs  times,  we  all  feel  renewed  apprecia- 
tion for  the  men  arxl  women  who  choose  to 
devote  their  careers  to  the  enforcement  of  our 
laws  arxj  the  protection  of  our  lives  and  prop- 
erty. Today  I  woukJ  like  to  call  the  attention  of 
my  colleagues  to  the  career  of  Donate  Sena, 
wtK)  wiM  be  honored  this  weekend  on  his  re- 
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tirement  as  chief  of  ttie  Las  Vegas,  New  Mex- 
\co  Police  DepartmenL 

Chief  Sena  is  a  native  of  Las  Vegas  who 
has  served  on  his  community's  police  force  for 
Vne  past  20  years.  He  has  headed  ttie  force 
since  1984.  During  his  years  with  the  Las 
Vegas  Polk»  Department,  Chief  Sena  initiated 
numerous  crime  preventfon  programs  includ- 
ing neighbortwod  watch,  safety  programs,  and 
home  and  business  security  surveys  wtik:h  re- 
sulted in  a  burglary  reductfon  rate  of  40  per- 
cent 

Chief  Sena  brought  ttie  Crimestoppers  and 
DARE  Programs  to  his  area,  automated  his 
records  division,  and  added  a  K-9  unit  to  his 
department.  He  devefoped  and  implemented  a 
narcotKS  regfonal  enforcement  unit  that 
worked  to  solve  narcotk;  crimes  in  five  coun- 
tries in  norttieastem  New  Mexkx),  yet  was  not 
too  busy  to  coordinate  a  sctiool  crossing 
guard  program. 

Donato  Sena  served  as  chief  fonger  than 
any  other  indmdual  in  Las  Vegas  history.  His 
presence  on  ttie  force  will  t>e  sorely  missed, 
but  I  am  confklent  ttiat  his  example  will  corv 
tinue  to  be  an  Inspiration  to  young  ofTicers  for 
many  years  to  come. 
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LIGHTHOUSE  FOR  THE  BLIND 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Miami  Lighthouse  for  the  Blind  sponsored  a 
free  program  this  past  summer  to  help  blind 
chlkjren  become  more  self-sufficient.  The  pro- 
gram Is  just  one  of  many  efforts  underway  at 
the  Miami  Lighthouse  to  promote  physical  and 
emotional  well-being  In  the  t>llnd  community. 
The  Miami  Herakj  brought  attention  to  this 
particular  program,  and  the  good  wori(  of  the 
Miami  Lighttiouse  for  the  Blind,  in  an  artk:le  by 
Ms.  Lori  Teresa  Yearwood.  That  artk:le  fol- 
k>ws: 

Adriana  Zenck  is  a  12-year-old  who  lost 
sight  in  her  right  eye  because  of  a  brain 
tumor  earlier  this  year.  The  tumor  Is  gone, 
but  fear  lingers. 

"What  if  I  play  a  game  of  ball,  and  the  ball 
hits  me  In  my  other  eye  and  I  can't  see  out 
of  it  either?"  she  asked. 

Like  other  visually  impaired  children  who 
attend  a  free  summer  program  at  the  Miami 
Lighthouse  for  the  Blind,  Adriana  has  some 
psychological,  as  well  as  physical,  hurdles  to 
overcome. 

For  six  hours  every  weekday,  she  and  10 
other  Dade  County  children  go  to  the  pri- 
vate, nonprofit  organization  at  601  SW 
Eighth  Ave.  to  learn  how  to  l>ecome  inde- 
pendent. 

Kevin  Arrow,  a  group  activities  director  at 
the  center,  offered  some  advice  to  the  young- 
ster while  he  and  Adriana  were  gluing  shiny 
plastic  jewels  on  a  silver  box. 

"You  can't  stay  home  every  day  because 
you're  afraid  to  go  out  In  the  street,"  he 
said.  "You  have  to  enjoy  your  life." 

Summer  lessons  at  the  Lighthouse  con- 
centrate on  the  intricacies  of  daily  living: 
eating  with  utensils,  making  telephone  calls, 
walking  across  the  street,  catching  the  bus, 
threading  a  needle,  reading  a  book. 

But  last  Thursday  was  Adrlana's  second 
day  at  the  center,  and  it  was  full  of  un- 
knowns. 


"What  if  I  go  this  way,"  she  said,  walking 
toward  an  open  door,  "and  I  do  this  in- 
stead?" she  said  as  she  pretended  to  bump 
into  the  table  next  to  the  door. 

The  "what  Ifs"  are  cast  aside  by  the  Light- 
house's 25  instructors  and  three  counselors. 

"You  can't  give  them  a  break  and  say  "Oh, 
poor  little  thing,'"  said  Hazel  Trujillo, 
Lighthouse  communications  instructor  who 
lost  her  sight  to  diabetes  eight  years  ago. 
"Because  when  they  grow  up,  they'll  go 
around  saying,  'Oh,  look  at  me.  You  have  to 
help  me.' " 

One  of  the  organization's  successes  is  10- 
year-old  Lucy  Arguijo,  whose  gray  eyes  see 
nothing  more  than  hizzy  shapes  and  blurry 
colors.  She  is  known  as  "the  little  dynamo" 
because  she  runs  to  all  her  classes  in  the 
two-story  Lighthouse  building. 

"I  can  do  all  things,"  she  said  while  mak- 
ing Braille  letters  on  a  piece  of  paper.  "I  can 
make  gelatin,  pudding,  all  that.  I  want  to 
learn  to  be  a  teacher  of  Braille  when  I  grow 
up." 

Cooking  is  just  one  of  Lighthouse's  popular 
classes.  Computer  training  is  another,  one  at 
which  13-year-old  Willie  Rosado  is  becoming 
a  pro. 

Last  week  he  typed  a  letter  on  the  com- 
puter to  his  girlMend,  who  is  also  a  student 
at  the  Lighthouse:  "Hello  Judith,  how  are 
you?  When  are  you  coming  back  [fi-om  vaca- 
tion]? I  hope  you  come  back  on  Monday." 

Lighthouse  communications  instructor 
Lidia  Esquijarosa  taught  Willie  how  to  use 
the  computer. 

"Just  l>ecause  people  can't  see  doesn't 
mean  they  aren't  full  of  emotion  and  spirit," 
Esquijarosa  said.  "The  sight  may  not  be 
there,  but  the  rest  is." 

Mr.  Speaker,  I  woukJ  like  to  recognize  the 
leadership  of  executive  director  Vernon 
Metcalf,  for  making  the  Lighthouse  for  ttie 
Blind  a  place  where  the  blind  of  all  ages  can 
leam  Independence.  I  woukJ  also  like  to  conv 
mend  Lighthouse  Instructors,  Hazel  Trujillo, 
Udia  Esquijarosa,  and  Nancy  Gonzalez,  as 
well  as  activity  director  Kevin  Arrow  for  their 
contributk)ns  to  ttie  program.  I  encourage  all 
of  ttiose  involved  in  the  Lighthouse  for  the 
Blind,  twth  staff  and  volunteers,  to  continue 
their  important  wortc. 


WE  LEARNED  FROM  THE  MADRID 
PEACE  TALKS— SYRIA  IS  THE 
BIGGEST  OBSTACLE  TO  PEACE 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  SCHEUER.  Mr.  Speaker,  the  peace 
talks  in  Madrid  last  week  were  historic  and  in- 
formative for  us  all.  Historic,  I  say,  because  Is- 
rael's neightx>rs  finally  sat  down  with  her.  In- 
formative, because  the  talks  showed  that  Is- 
rael, the  Palestinians  and  the  Jordanians  want 
peace,  but  Syria  only  wants  territory.  We  all 
shoukj  take  note. 

Clearty,  Syria  is  the  biggest  obstacle  to 
peace. 

On  ttie  first  day  Presidents  Bush  and 
Gort)achev  made  it  clear  that  any  settlement 
of  the  confltot  must  be  comprehensive  and 
just  They  correctly  asserted  that  any  territorial 
compromise.  If  it  occurs,  must  be  met  with 
real,    bilateral   peace   treaties,   cultural   ex- 
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changes,  regkxial  cooperatfon,  and  maybe 
even  tourism. 

The  second  day,  unfortunately,  was  filled 
with  vituperatkxi  and  reviskxiist  history.  I  corv 
tinue  to  tie  amazed  at  how  ttie  Syrians  can 
Vxk  ttie  workJ  straight  in  the  eye  and  say  Syr- 
ian Jews  are  accorded  full  equality,  dignity 
and  rights  in  Syria  Nothing  coukj  be  further 
from  ttie  truth. 

The  weekend  was  marked  by  Israeli  open- 
ness and  Palestinian  flexibility;  only  Syria,  and 
its  hostage  state  Let>anon,  remained  intran- 
sigenL 

I  tiave  been  to  Syria  and  I  tiave  spoken  with 
Syrian  Foreign  Minister  Farouk  Ctiaraa.  To  my 
face,  he  had  ttie  gall  to  deny  that  Syria  had 
ever  shelled  Norttiem  Israel  from  the  Golan 
Heights  before  1967.  He  denied  that  Syria  had 
made  life  a  nightmare  for  the  chikjren  of  ttie 
Huleh  Valley,  for  ttie  fisherman  on  the  Galilee, 
for  ttie  farmers  of  the  Northem  kibtxitzim.  He 
made  ttie  same  preposterous  claim  that  Syrian 
Jews  are  treated  no  differently.  We  all  know 
this  to  t>e  false. 

Ttie  Syrian  regime  of  Hafez  Assad  lives  in 
a  dreamworid,  a  fantasyland.  They  deny  re- 
ality and  in  so  doing  endanger  the  entire  Mk]- 
dle  East  regkm  with  continued  Instatiility  and 
potential  for  conflk:t. 

Mr.  Speaker,  Syria's  irrational  intransigence 
and  insistence  to  deny  reality — more  ttian  any- 
thing else — represent  the  biggest  ot>stacle  to 
peace  in  the  MkkHe  East. 


ANOTHER  POSTAL  SERVICE  SHELL 
GAME 


HON.  WM.  S.  BROOMHELD 

OF  MICmOAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  Amer- 
Kan  consumer  is  atxxjt  to  k>se  another  Postal 
Servk:e  shell  game. 

Yes,  the  Postal  Board  of  Governors  heM  ttie 
price  of  a  first-dass  stamp  to  29  cents. 

But  ttiat  dedswn  came  with  a  threat  by  the 
Postmaster  General  to  raise  the  prne  by  as 
much  as  5  cents  in  as  little  as  2  years. 

Thafs  a  17-percent  increase  over  today's 
rate.  It  comes  on  top  of  a  16  percent  increase 
during  ttie  prevkxjs  2  year  perkxj. 

Postal  management  must  have  its  collective 
head  in  the  sand.  Anyone  mnning  a  modem 
txisiness  organization  in  today's  climate  Is 
k)0king  for  ways  to  cut  costs,  not  raise  prices. 

This  lack  of  managerial  vision  makes  it  all 
ttie  more  important  for  Congress  to  pass  my 
resolutkm  creating  a  bipartisan,  blue-rit)tx>n 
commissk>n  to  study  America's  postal  system. 

I  urge  my  colleagues  to  support  ttiis  impor- 
tant resolution. 


RETIREMENT  OF  GOV.  GEORGE 

SINNER 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
George  Sinner,  ttie  Governor  of  North  Dakota, 
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announced  last  week  ttiat  he  will  be  retiring 
next  year  folfowing  8  years  serving  as  Gov- 
ernor. 

Governor  Sinner  is  one  of  ttiose  rare  publk: 
officials  wtw  is  willing  to  take  risks,  to  speak 
out.  and  to  stand  up  for  ttie  things  he  believes 
in.  North  Dakota  will  miss  his  leadership,  and 
I  will  miss  working  with  a  friend. 

Ttie  past  8  years  have  t)een  a  very  difficult 
time,  htorth  Dakota  has  been  txiffeted  by  eco- 
nomic trout)ie.  Governor  Sinner's  steady  hand 
and  courageous  leadership  has  gukled  North 
Dakota  to  a  point  wtiere  I  believe  our  state's 
future  can  and  will  be  a  better  arxJ  brighter  fu- 
ture. 

The  kjnely  difficult  job  Governor  Sinner  was 
asked  to  bear  during  these  past  8  years  is 
pertiaps  best  descritied  t>y  a  verse  I  learned 
years  ago: 
Bull  fight  critics  row  by  row, 

crowd  the  vast  arena  fUU. 
But  there  is  only  one  man  there  who  knows, 

and  he's  the  one  who  fights  the  bulls. 

Bud  Sinner  knows.  And— ttie  critics  be 
damned— he  did  what  had  to  tie  done,  and 
North  Dakota  Is  better  because  of  it. 
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CONGRESSIONAL        TRIBUTE        TO 
RICHARD  AND  DONNA 

FUNGAROLI  ON  THE  OCCASION 
OF  THEIR  25TH  WEDDING  ANNI- 
VERSARY 


MONDAY,  NOVEMBER  11,  1991:  IN 
HONOR  OF  OUR  VETERANS 


HON.  DENNIS  M.  HER1IL 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  special  tritxite  to  our  Nation's  veterans. 

On  November  11,  throughout  our  Nation 
ttiere  wilt  t>e  parades,  celetxatkxis,  and 
speecties  tionoring  the  men  and  women  who 
put  their  lives  on  ttie  line  to  protect  the  free- 
doms of  the  American  people.  Our  great  Na- 
tkm  cannot  forget  the  tremendous  sacrifices  of 
ttie  brave  men  and  women  wtio  served  In 
times  of  peace  and  in  times  of  war  to  protect 
ttie  litierties  we  cherish. 

Each  year  on  Veterans  Day  we  have  ttie 
opportunity  to  express  our  indet>tedness  to 
ttiose  wtx)  have  answered  our  Nation's  call  to 
arms  with  courageous  determination.  To  our 
veterans  we  owe  our  respect  and  honor  for 
herok:  servk:e.  You  represented  our  country 
with  pride  and  dignity.  You  stood  t>y  us,  and 
now  we  will  stand  by  you. 

To  ttie  parents  wtiose  sons  and  daughters 
lost  ttieir  lives  fighting  for  our  freedom  and  de- 
mocracy, I  extend  my  prayers  and  express  the 
Nation's  gratitude  for  your  strength.  You  have 
pakj  the  highest  prk:e  for  democracy  and  we 
enjoy  its  privileges  only  t)ecause  your  sons 
and  daughters  fought  for  It. 

To  ttiose  serving  in  today's  Armed  Forces, 
you  are  the  veterans  of  tomoaow.  Our  Natkm 
takes  great  pride  in  the  men  and  women  wtio 
sen/e  today  to  protect  our  fundamental  rights. 
As  we  watch  our  neighbors  across  ttie  worid 
fighting  for  ttie  privileges  ttiat  we  sometimes 
take  for  granted,  we  must  stop  and  ttiank  you 
for  your  dedKatkm  and  servne.  We  are  proud 
of  you,  and  will  stand  by  you. 

Mr.  Speaker,  it  is  my  highest  privilege  today 
to  salute  our  Natkxi's  veterans.  We  owe  ttiem 
our  respect  and  honor  them  for  their  herok: 
senrk^. 


HON.  JOHN  W.  OLVER 

OF  UASSACmJSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  25th  wedding  anniversary  of 
Rctiard  and  Donna  Fungaroli.  The  Fungarofi's 
25  years  of  commitment  to  each  ottier  de- 
serves our  recognitkin  and  praise. 

Rk:tiard  and  Dorma  have  been  sweettiearts 
since  they  started  dating  at  the  age  of  12  and 
have  t>een  togettier  since. 

The  Fungaroll's  eksped  25  years  ago  wtien 
Richard  was  called  to  duty  in  ttie  service  of  his 
country  during  the  Vietnam  war.  Mr.  Fungaroli 
served  his  time  in  ttie  Armed  Forces  with  ttie 
Hawy  on  the  U.S.S.  J.W.  Thomason. 

Richard  and  Donna  are  the  parents  of  two 
chiklren,  Rk:hard  Jr.,  who  is  a  nurse  In  Palm 
Bay,  FL  and  Shelly  wtio  attends  Springfield 
Techrocal  Community  College. 

Rntiard  wortts  for  Whiting  Oil  Co.  And 
Donna  is  a  nurse  at  the  University  of  Massa- 
chusetts. 

A  surprise  anniversary  party  for  ttie 
Fungarotl's  will  t>e  hekj  on  Novemtier  9,  1991, 
at  ttie  Veterans  of  Foreign  Wars  Post  in  Anv 
herst,  MA.  Many  family  and  friends  will  be  on 
hand  to  celetirate  this  special  evening  planned 
for  ttie  Fungaroll's. 

Mr.  Speaker,  at  this  time  I  woukj  like  you 
and  my  felfow  colleagues  to  join  me  in  ex- 
pressing special  recognition  to  the  Fungaroli's 
on  the  occaskxi  of  25  years  of  marriage.  I 
wouM  also  like  to  wish  ttie  Fungaroll's  ttieir 
family,  and  friends  all  the  best  on  this  joyous 
occaskxi. 


THE  PUPPY  PROTECTION  ACT  OF 
1991 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I,  aking 
with  1 1  of  my  colleagues,  am  introducing  ttie 
Puppy  Protectkm  Act  of  1991.  This  legislatkm 
will  estatilish  a  Federal  lemon  law  for  puppies 
sokj  through  pet  stores  or  by  commercial 
tireeders.  Ttie  legislation  is  base6  on  similar 
laws  and  regulations  in  eight  States  that  have 
proven  effective  locally,  txjt  this  is  clearly  an 
Interstate  protilem  that  requires  Federal  actk>n. 

Ninety  percent  of  puppies  for  sale  in  most 
pet  stores  have  been  raised  urxler  horrendous 
conditions— puppy  mills  set  up  to  raise  ttie 
greatest  number  of  animals  at  ttie  kiwest  pos- 
sitiie  cost  Based  on  over  a  decade  of  inves- 
tigative reports  by  the  Humane  Society  of  the 
United  States  (HSUS),  puppy  mill  dogs  are 
often  the  vk:tims  of  filth,  inadequate  shelter, 
overcrowding.  Insufficient  food  and  water,  in- 
cessant txeeding,  and  lack  of  veterinary  care. 
Hundreds  of  dogs  have  been  found  crammed 
togettier  in  wire  pens  and  cages,  with  open 
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woundB.  suffering  from  starvation,  forced  to 
eat.  sieap,  and  sit  aH  day  in  their  own  excre- 
ment Piijisies  tfwt  Kve  througfi  7  weeks  under 
ttieee  oondWons  are  then  often  shipped  hun- 
dreds of  miles  through  puppy  brokers  to  pet 
stores,  while  stiM  highly  susceplMe  to  dteease. 
Needless  to  say.  the  cute,  fluffy  puppies  in 
the  pet  store  window  raised  under  these  corv 
dWons  are  more  likety  to  make  terribie  pets. 
They  lack  the  critk»l  soctaNzatkm  and  veteri- 
nary care  necessary  for  healthy  pets.  A  Cali- 
fomia  State  study  found  48  percent  of  the 
puppies  in  pet  stores  were  ill  or  incubating  an 
Uness  at  the  time  of  purchase.  Even  for  pa- 
pered dogs,  the  American  Kennel  Club  states 
Ihat  papers  *****  in  no  way  indk»te  the  qual- 
iy  or  State  of  health  of  the  dog." 

Veterinarians'  stories  of  hyper,  nervous  pup- 
pies nipping  at  cNkJren  or  cowering  in  comers 
after  tfieir  experiences  in  the  mills  are  endless. 
The  cruelty  of  the  puppy  mills  was  brought 
home  to  me  by  a  Baltimore  veterinarian,  Dr. 
Kim  Hammond,  as  he  spoke  of  the  tenibie 
problems  he  must  deal  with  in  his  office  each 
day: 

I  have  had  to  destroy  pet  store  puppies  due 
to  distemper,  see  them  crippled  by  hip  dys- 
plasU,  treat  them  for  epilepsy,  watch  them 
tremble  and  bit  In  fear,  and  each  day  break 
the  news  of  heartbreaking,  needless  problems 
to  fkmlUes. 

In  the  past,  the  great  portkm  of  the  Nation's 
puppy  mills  were  kxatted  in  mral  areas  of  Kan- 
sas and  Missouri.  In  recent  years,  however, 
the  industry  has  grown  signifnantly  in  other 
Mk^westem  States,  including  Nebraska,  Iowa, 
Oklahoma,  and  Arkansas.  In  fact,  today  puppy 
mills  can  be  found  throughout  the  Nation.  As 
John  Hoyt.  presklent  of  the  HSUS  has  stated: 

The  market  Is  belns  flooded  with  anlnmls 
that  are  111-concelved,  Ill-bred,  and  just  plain 
lU. 

Woridng  with  the  HSUS  and  veterinarians 
from  around  the  Natkxi,  I  have  crafted  a 
lenmn  law  for  puppies  purchased  from  pet 
stores  or  commercial  breeders.  My  legislatkxi 
wouU  provkle  a  recourse  to  cortsumers  who 
purchase  a  dog  from  these  sources  that 

Within  14  days,  a  vet  certifies  has  an  ill- 
ness, unsourKlr>ess,  symptom  of  a  contagkxjs 
disease,  parasites,  or  behavk>ral  problems 
causing  the  dog  to  be  an  unfit  pet; 

Within  14  days,  dies,  except  where  the 
death  results  from  an  accident  or  injury  during 
tfie  period; 

Within  1  year,  is  dearly  not  the  breed  of  the 
dog  that  was  represented  at  the  time  of  pur- 
chase; or 

Wittiin  2  years,  a  veterinarian  certifies  has  a 
serkxa  congenial  or  hereditary  disorder. 

Based  upon  one  of  these  causes  of  actk)n 
the  consumer  may  return  the  pet  tor  an  ex- 
change, refund,  or  keep  the  animal  and  re- 
ceive reimbursement  for  veterinary  costs  up  to 
three  times  ttie  price  of  ttie  dog. 

This  legislatton  will  create  an  economk:  in- 
centive for  pet  stores  and  puppy  mills  to  cor- 
rect the  fearful  condKrans  under  whnh  so 
many  puppies  are  produced  and  cared  for 
eariy  in  their  lives.  It  shoukJ  ensure  that  the 
bask:  steps  are  taken  to  provkle  the  fine  pets 
consumers  think  Ihey  are  purchasing. 
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TRIBUTE  TO  DR.  JOEL  D.  MEYERS 
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H.R.  2868  CONFERENCE  REPORT 


HON.  NORMAN  Y.  iMINETA 

OFCAUFORNIA 
IN  THB  HOUSB  OF  REPRBSENTATIVE8 

Wednesday,  November  6, 1991 

Mr.  MINETA.  Mr.  Speaker,  it  is  sakl  by 
some  cynks  that  America  is  stan«d  for  lead- 
ers, for  heroes.  I  do  not  believe  these  doubt- 
ers, Mr.  Speaker,  and  neitfier  does  the  Carne- 
gie Hero  Fund  Commissfoa 

My  hometown  of  San  Jose,  CA  is  like  any 
other  In  the  United  States.  Each  has  its  he- 
roes. Many  of  ttiese  ordinary  people  who  do 
extraordinary  things  go  unsung  by  their  neigh- 
bors because  tt>ey  seek  no  publteity,  no  re- 
ward for  their  deeds.  Wiber  J.  Witzel  of  San 
Jose  is  such  a  man. 

On  June  11,  1990.  Mr.  Witzel  saved  a 
woman  from  being  struck  by  a  train  in  San 
Mateo,  CA.  The  woman  was  attempting  to 
cross  the  tracks  at  a  commuter  rail  statkxi 
when  she  tost  her  footing.  She  feH  onto  the 
tracks  just  as  a  train  approached  at  high 
speed.  She  tried  to  get  up,  only  to  fall  a  sec- 
ond time. 

Mr.  Witzel,  a  flagman,  was  standing  on  the 
passenger  platfomi  opposite  the  woman.  He 
had  seen  her  fall,  immediately  jumped  from 
ttie  platform,  and  ran  to  her  just  as  the  train 
hit  its  emergency  brakes.  The  train  continued 
its  approach,  its  horn  btowing.  Mr.  Witzel 
pulled  the  woman  from  the  tracks  just  before 
the  front  of  the  train  passed  by. 

Mr.  Speaker,  Mr.  Witzel  is  a  genuine  Amer- 
ican hero.  For  his  act,  the  Carnegie  Hero 
Fund  Commission  awarded  him  a  Camegie 
Medal  1  week  ago  for  risking  his  life  to  save 
anottrar's. 

Mr.  Speaker,  I  know  I  speak  for  my  col- 
leagues here  in  the  House  as  I,  too,  congratu- 
late Mr.  Witzel  for  his  heroism,  and  the  Carne- 
gie Commisston  for  its  woric  since  1904  to  rec- 
ognize true  leadership  and  courage  here  in 
the  United  States. 


EDWARD  DEUTSCHER:  26TH  EAGLE 
SCOUT  OF  TROOP  350 


HON.  WLUAM  LEHMAN 

OF  FLORIDA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker,  it  is 
with  great  pride  that  I  recognize  Edvrard 
Deutscher  who,  on  December  10,  1991,  will 
become  the  26th  Eagle  Scout  of  Troop  350  in 
North  Miami  Beach. 

Achieving  the  rank  of  Eagle  Scout  is  truly  a 
tremendous  accomplishment  arid  a  testament 
to  Edward's  fine  character.  Only  a  select  few 
of  our  Natton's  youth  can  hope  to  ever  attain 
such  an  honor.  A  fine  student  and  dedk»ted 
scout,  Edward  has  excelled  both  in  and  out  of 
ttie  classroom.  It  is  one  thing  to  maintain  a 
high  level  of  intellectual  curiosity  and  quite  arv 
ottier  to  remain  actively  involved  in  community 
life.  Edward  Deutscher  has  managed  to  do 
txith  successfully. 

Mr.  Speaker,  I  commend  Edward  for  his  ac- 
complishment as  he  has  made  all  of  North 
Miami  Beach  proud. 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETrS 
IN  THE  HOUSB  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  MARKEY.  Mr.  Speaker,  today,  I  rise  in 
tritxjte  to  a  worid  renowned  researcher.  Dr. 
Joel  D.  Meyers,  who  died  on  Sunday,  October 
27, 1991  at  the  age  of  46  after  a  2-year  battle 
with  coton  cancer.  Joel  Meyers  will  be  greatly 
missed  by  all  who  knew  him. 

Dr.  Meyers  is  internationally  recognized  Ux 
his  ptoneering  vtotk  on  infectkxjs  diseases  and 
was  a  leader  and  a  champkxi  in  the  fight 
against  AIDS.  He  was  an  intellectually  gifted 
scientist  and  teacher  and  is  consklered  one  of 
the  Natton's  innovators  in  the  study  of  infec- 
ttons  in  bone  marrow  transplant  patients. 

I  pay  tribute  to  Joel  Meyers,  M.D.  in  an  ef- 
fort to  recognize  and  to  applaud  his  scientific 
excellence  and  his  exceptional  deOca^on  to 
medwine,  his  commitment  to  research,  his  ex- 
traordinary devolton  to  his  patients  and  to  the 
educatton  of  the  next  generation  of  clinicians 
and  scientists.  Or.  Meyers  graduated  from 
Dartmouth  College  in  1966  and  Han/ard  Medh 
cal  School  in  1970  and  then  went  on  to  com- 
plete an  internship  and  resklency  in  internal 
medtoine  at  the  hospitel  of  the  University  of 
Pennsylvania.  He  then  served  as  an  epklemk: 
intelligence  officer  in  ttie  immunizatton  diviston 
of  the  Centers  for  Disease  Control  [CDCj. 
From  there,  Or.  Meyers  was  recruited  to  Se- 
attle, WA  to  join  the  faculty  of  the  diviston  of 
infecttous  diseases  at  the  University  of  Wash- 
ington's School  of  Medicine.  He  then  joined 
the  Hutohinson  Cancer  Research  Center  in 
1978  and  was  appointed  professor  of  medi- 
cine and  head  of  ttie  infecttous  diseases  and 
Clintoal  Virotogy  Program  in  1982. 

Dr.  Meyers,  through  his  research  and  teactv 
ing,  was  committed  to  improving  the  worid 
around  him  arxl  to  enhancing  the  health  of  our 
Natton.  I  greatly  admire  his  accomplishments 
and  respect  his  dedtoatton  in  a  worid  where 
such  selfless  people  are  rare.  Dr.  Meyers 
made  landmart(  contributions  to  the  fiekl  of  in- 
fecttous diseases  including  numerous  scientifk; 
publcatkxis  ttiat  have  invaluably  increased  our 
knowledge  about  the  causes  and  treatment  of 
infecttous  diseases,  AIDS  arxl  cancer. 

On  a  personal  level,  Joel  was  a  brilliant, 
vitel  and  energetto  person  who  had  a  great 
love  of  life.  He  was  a  superb  mentor  to  young 
researchers  and  was  greatly  respected  and 
hekl  in  the  highest  esteem  by  his  colleagues. 
He  was  a  wonderful  husband  and  friend.  Dr. 
Joel  Meyers  touched  many  people,  not  only 
through  his  many  contributtons  to  medtoal 
practtoe,  research  and  educatton,  but  also 
ttirough  his  warm  sense  of  humor  and  tove  of 
people.  His  memory  will  be  cherished  by  all 
who  knew  him  and  his  spirit  and  worics  will  live 
on  to  enrich  our  lives.  Mr.  Speaker,  thank  you 
for  giving  me  the  opportunity  to  pay  tribute  to 
this  eminent  researcher,  outstanding  physk:ian 
and  dynarnc  and  remarkable  human  being. 


HON.  IIS  ASPIN 

OF  WISCONSIN 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6, 1991 

Mr.  ASPIN.  Mr.  Speaker,  I  rise  in  support  of 
the  Heartland  Fuels  Corp.'s  K-fuel  grant  As 
you  know,  it  applied  for  a  Clean  Coal  Tectv 
notogy  IV  Program  grant  to  commercially  de- 
vetop  K-fuel  and  received  ttie  top  new  fuel 
forms  rating.  Unfortunately,  Heartland  dkJ  not 
receive  ttie  funding  it  deserved. 

Ttie  K-fuel  process  transforms  high  mois- 
ture, tow  energy  coal  feedstocks  into  tow 
moisture,  high  energy  solto  fuel.  This  fuel  is 
dean  arxl  altow  okler.  coal-txjming  factories  to 
meet  ttie  tough  clean  air  standards  ttiat  we 
passed  last  Congress. 

K-fuel  woukl  first  be  used  at  the  Rock  River 
Power  Generating  Statton  in  Betoit,  Wl.  If  ttiis 
powerplant  does  not  get  K-fuel  or  a  similar  re- 
formulated coal,  there  are  two  roads  whtoh  it 
coukl  foltow.  It  coukl  buy  expensive  retrofits 
and  scrubtiers  whose  high  costs  woukl  t>e 
passed  on  to  my  constituents.  Or,  ttiey  coukl 
ctose  up  shop,  put  75  hard  worthing  folks  out 
on  the  street  and  force  my  constituents  to  get 
their  energy  from  some  other,  more  expensive 
source. 

K-fuel  is  an  importent  program.  It's  impor- 
tant to  Betoit  If  s  important  to  my  constituents. 
And  ifs  most  importent  to  thousands  of  work- 
ers across  ttie  Mklwest  wtio  vrark  at  coal-txjm- 
ing  factories.  This  grant  needs  to  be  funded. 
I  wish  ttie  Department  of  Energy  had  listened 
to  its  own  advisors  and  funded  this  grant  in 
the  first  place,  but  now  we  must  took  for  a  leg- 
islative fix  to  DOE'S  mistake. 

This  wtiole  prot)lem  is  a  result  of  DOE's 
mishandling  of  the  wtioto  program.  Under 
DOE  management  ttie  Clean  Coal  Tectv 
notogy  Grant  Program  has  become  a  natural 
gas  program  not  a  dean  coal  program.  In  fact, 
86  percent  of  the  clean  coal  grants  went  to 
natural  gas  related  not  dean  coal  related 
projects.  It's  only  fair  that  K-fuel  and  other 
clean  cotd  projects  get  their  fair  stiare  of  fund- 
ing. 

I  also  have  serious  concerns  with  how  ttie 
DOE  has  handled  this  wtiole  situatton.  If  the 
DOE  had  not  funded  lower  ranking  projects 
over  higher  ones,  we  woukl  not  be  discussing 
this  issue  here  today. 

Finally,  the  language  ws  are  considering 
today  is  a  compromise.  It  woukj  only  provide 
Heartland  with  $5  millton,  less  than  an  eighth 
of  its  original  grant  request  This  wouM  give 
Heartland  a  diance  to  make  K-fuel  a  reality 
and  would  not  undermine  ttie  integrity  of  the 
Clean  Coal  Technotogy  Program  in  anyway. 

I  urge  my  colleagues  to  support  ttie  K-Fuel 
Program. 

SENATE  COMMITTEE  MEETINGS 
Title    IV    of   Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4. 
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19T7,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, sul>commlttees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional.  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  No- 
vemljer  7,  1991,  may  \>e  found  in  the 
Dally  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  12 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  proposed  legislation 
to    establish    a    national    background 
check  system  for  day  care  centers  in  an 
effort  to  l>etter  protect  ctiildren. 

SI>-2a6 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
WUliam  P.  Barr.  of  Virginia,  to  be  At- 
torney General  of  the  United  States. 

80-226 

NOVEMBER  13 

9:00  a.m. 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  on  adjusting  censal  es- 
timates of  the  Bureau  of  the  Census, 
Department  of  Commerce. 

SD-342 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  competi- 
tiveness in  the  U.S.  computer  software 
industry. 

SR-253 

Judiciary 

To  continue  hearings  on  the  nomination 

of  William  P.  Barr,  of  Virginia,  to  be 

Attorney  General  of  the  United  States. 

SD-226 
10:30  a.m. 
Armed  Services 
To  resume  hearings  on  certain  issues  re- 
lating to  the  Treaty  on  Conventional 
Armed  Forces  in  Europe  (CFE).  with 
Protocols    on    Existing    types    (with 
Annex),  Aircraft  Reclassification,  Re- 
duction,  Helicopter   Recategorization. 
Information    Exchange    (with   Annex), 
Inspection,     the     Joint    Consultative 
Group,  and  Provisional  Application;  all 
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signed  at  Paris  on  November  19,  1900 
(Treaty  Doc.  108-8). 

SR^222 

NOVEMBER  14 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  the  Federal 
Government  role   in   promoting   chil- 
dren's   health    ttirough    the    national 
school  system. 

SD-342 

NOVEMBER  15 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    to    examine    global 
change  research,  focusing  on  ozone  de- 
pletion and  its  impact  on  the  environ- 
ment. 

SR^2S3 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1860,  to 
provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Ari- 
zona; to  be  followed  by  a  hearing  on  S. 
1607,  to  provide  for  the  settlement  of 
the  water  rights  claims  of  the  Northern 
Cheyenne  Trilw. 

SRr'48S 

NOVEMBER  19 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  bearings  on  title  5  of 
Public  Law  100-418,  authorizing  the 
President  to  conduct  a  study  on  the  ef- 
fect of  foreign  mergers,  acquisitions, 
and  takeovers  on  U.S.  national  secu- 
rity. 

SRr-253 

NOVEMBER  20 

9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  the  nomi- 
nations of  A.  David  Lester,  of  Colorado, 
Wiley  T.  Buchanan,  of  the  District  of 
Columbia,  Robert  H.  Ames,  of  Califor- 
nia, and  William  S.  Johnson,  of  New 
Mexico,  each  to  be  a  Member  of  the 
Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development,  and 
other  pending  calendar  business;  to  be 
followed  by  an  oversight  hearing  on 
Federal  court  review  of  tribal  court 
rulings  in  actions  arising  under  the  In- 
dian Civil  Rights  Act. 

SRr485 


CANCELLATIONS 

NOVEMBER  12 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  538.  to  restore 
Federal  recognition  of,  and  assistance 
to,  the  Miami  Nation  of  Indiana. 

SBr485 
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HOUSE  OF  REPRESENTATIVES— Thursday,  November  7, 1991 


The  Hoose  met  at  12  noon. 

The  Right  Reverend  Laszio  Tokes, 
bishop  of  Nagyvarad,  the  Hungarian 
Reformed  Church  of  Romania. 
Nagjrvarad,  Romania  offered  the  fol- 
lowing prayer: 

Heavenly  Father,  we.  who  have  been 
entmsted  to  handle  the  affairs  of  state 
and  world,  give  thanks  to  You  that  You 
are  Guardian  of  this  Nation  and  all  cre- 
ation. On  this  day,  too,  in  our  endeav- 
ors and  deliberations,  we  heed  Your 
voice.  We  take  guidance  from  the  ex- 
ample of  Jesus  Christ,  Your  only  Son, 
who  so  loved  his  people,  his  nation,  and 
the  world  that  he  gave  his  life  for 
them. 

Yon  taught  us  to  pray  with  these 
words:  "Thy  Kingdom  come."  You 
called  us  "brethren."  As  citizens  of 
Your  world,  we  beseech  You  to  bless 
our  labors.  Grant  that  we  may  serve  in 
the  best  interest  of  those  who  en- 
trusted us.  Let  our  works  proclaim 
Your  glory,  as  a  sign  that  "the  King- 
dom of  Heaven  la  at  hand." 

We  pray  for  them,  all  Your  people, 
the  world  over.  In  their  prosperity,  let 
them  not  forsake  You  or  their  fellow 
man.  We  pray  for  the  suffering  and  the 
oppressed,  the  "little  ones"  of  Christ. 
Let  them  not  become  alienated  fl:om 
You,  but  let  them  understand  that  You 
are  with  them  always.  Make  us  Your 
blessed  instruments  in  all  these  thingrs, 
as  we  turn  now  to  our  responsibilities 
for  the  affairs  of  state  and  world.  Let 
us  "Rejoice  with  those  who  rejoice, 
weep  with  those  who  weep"— 1  Romans 
12:15.  In  the  name  of  the  Father,  and  of 
the  Son,  and  of  the  Holy  Ghost.  Amen. 


that  the  Senate  agrees  to  the  report  of 
the  conmilttee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2707)  "An  act  making  appro- 
priations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Ekiucatlon,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes." 

The  message  also  aimounced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  3.  7,  9. 13,  26,  29.  35,  38, 
41,  49,  52,  64,  65,  68,  73,  79.  87,  90.  93.  94. 
95.  96,  99,  112,  122,  124,  126.  130.  132.  133. 
135.  140.  141.  142.  143.  151.  156.  158.  161. 
164,  176,  179,  181.  188,  200.  205.  214,  218, 
and  219,  to  the  above-entitled  bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  455.  An  Act  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  In  the  air 
indoors. 


peace.  This  House  is  honored  to  have 
him. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  wishes  to 
welcome  all  of  our  guests  in  the  gallery 
but  reminds  them  that  House  rules  pre- 
vent any  of  our  guests  from  expressing 
approval  or  disapproval  by  applause  or 
otherwise  of  anything  said  on  the 
House  floor.  We  appreciate  your  co- 
operation. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  api>roval  thereof.  • 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  gentleman  fi-om 
Florida  [Mr.  Lewis]  will  please  come 
forward   and   lead   the   House   in   the 
Pledge  of  Allegiance. 

Mr.  LEWIS  of  Florida  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  fh)m  the  Senate  by  Mr. 
Eallen,  one  of  its  clerks,  announced 


REV  LASZLO  TOKES.  BISHOP  OF 
THE  HUNGARIAN  REFORMED 
CHURCH 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker.  Bishop 
Laszio  Tokes,  who  honors  us  with  his 
presence  today,  is  one  of  the  authentic 
heroes  of  the  democratic  revolutions  in 
Central  and  K&atem  Europe.  It  was  he 
who  sparked  the  uprising  against  the 
totalitarian  regime  of  Nicolae 
Ceausescu,  and  with  enormous  i>ersonal 
courage,  it  was  he  who  led  all  the 
democratic  forces  in  Romania  to  get 
rid  of  this  bloody  dictatorial  Com- 
munist regime. 

It  would  be  a  joy  to  report,  Mr. 
Speaker,  that  we  now  have  a  full  and 
democratic  regime  in  place,  but  we  do 
not.  Many  of  the  oppressive  tactics  are 
still  present.  Religious  and  ethnic  mi- 
norities are  still  suppressed.  Bishop 
Tokes  himself  is  under  constant  threat 
of  terrorist  attacks  and  assassination. 
This  body  cannot  rest  until  everyone 
living  in  Romania  of  all  ethnic,  reli- 
gious, and  other  groups  will  be  able  to 
practice  their  full  human  and  civil 
rights. 

Mr.  Speaker,  we  are  honored  to  have 
one  of  the  authentic  democratic  revo- 
lutionary heroes  of  Central  and  East- 
em  Europe  with  us.  His  voice  carries 
across  the  globe.  It  Is  a  voice  of  broth- 
erhood,   compassion,    fellowship,    and 


THE  REPUBLICAN  CONGRESS 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  in  a  col- 
umn that  appeared  in  the  Washington 
Post  last  week.  David  Broder  wrote 
that  If  Republicans  were  given  the 
chance,  they  would  govern  effectively. 

In  an  article  that  will  appear  In  the 
Heritage  Foundation's  Policy  Review, 
Republican  Leader  Bob  Michel  tells  us 
how  Republicans  will  govern  when 
given  the  chance. 

A  Republican  Congress  will  embark 
on  a  truly  historic  reform  of  the  House. 
It  win  restore  many  cherished  values 
of  American  democracy  that  have  been 
lost  over  37  years  of  Democrat  control. 

Chief  among  those  values  is  the  right 
to  fi-ee  and  open  debate.  Too  many 
times  in  this  House  debate  on  crucial 
Issues  Is  curtailed,  frustrating  many 
who  have  no  voice  In  the  process. 


"PLAUSIBLE  DENIAL" 

(Mr.  DYMALLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DYMALLY.  Mr.  Speaker,  some 
years  ago.  the  House  of  Representa- 
tives looked  into  the  assassination  of 
President  John  F.  Kennedy.  It  did  so 
through  the  establishment  of  the 
House  Select  Committee  on  Assassina- 
tions. 

That  committee  concluded  that  evi- 
dence Indicated  there  had  been  a  con- 
spiracy to  kill  President  Kennedy; 
however,  the  Department  of  Justice  did 
not  pursue  an  investigation,  and  the 
assassination  remained  a  mystery  until 
the  publication  of  a  new  book.  "Plau- 
sible Denial,"  written  by  Mark  Lane. 

It  clarifies  a  lot  of  questions,  and  I 
highly  reconmiend  that  you  read 
"Plausible  Denial"  by  Mark  Lane. 

The  following  Is  what  Klrkus  Re- 
views says  about  Mark  Lane  In  his  at- 


tempts to  answer  the  question:  Was  the 
CIA  involved  in  the  assassination  of 
JFK? 

The  author  of  "Rush  to  Judgment."  the 
first  book  to  attack  the  Warren  Commission 
Report  on  the  assassination  of  JFK,  takes  on 
the  CIA's  possible  role  In  the  murder,  by  way 
of  a  Florida  jury  trial. 

It  was  Mark  Lane  who  found  a  CIA  conspir- 
acy behind  the  Jonestown  massacre — he  was 
there— In  1979'8  "The  Strongest  Poison"  and 
FBI  complicity  In  the  1977's  "Code  Name 
'Zorro':  The  Murder  of  Martin  Luther  King, 
Jr."  This  time  out  he  offers  his  most  damn- 
ing version  yet  of  CIA  wrongdoing.  Lane  as- 
sembles his  evidence  with  a  trial  lawyer's 
cool  skill  and  builds  to  a  riveting  climax:  an 
eyewitness  account  of  CIA  spy  E.  Howard 
Hunt  paying  off  a  CIA-backed  Cuban  assas- 
sination team  In  Dallas  the  night  before  the 
murder  and  clearly  setting  up  Jack  Ruby — 
before  the  assassination— to  kill  Oswald,  the 
patsy,  who  never  fired  a  shot.  Lane's  evi- 
dence is  drawn  (Tom  a  trial  be  conducted  in 
Florida  in  1978  while  defending  a  small  polit- 
ical magazine.  Spotlight,  which  had  lost  a 
1650,000  defamation  suit  brought  against  it 
by  Hunt.  The  magazine  claimed  that  Hunt 
was  in  Dallas  at  the  time  of  the  assassina- 
tion while  Hunt  claimed  he  was  In  Washing- 
ton, D.C.  When  the  appellate  court  vacated 
the  decision  and  called  for  a  second  trial. 
Spotlight's  owner  called  Lane  to  defend  him. 
Lane  saw  a  case  he  might  lose,  but  also  his 
first  opportunity  ever  to  cross-examine  top 
figures  In  Lane's  assassination  scenario.  And 
indeed  he  deposes  CIA  Directors  Richard 
Helms  and  Stansfleld  Turner,  G.  Gordon 
Llddy,  Hunt  himself— and  strikes  gold  in  CIA 
agent  Marlta  Lorenz,  who  accompanied  two 
cars  full  of  guns  and  assassins  from  Miami  to 
Dallas  and.  under  oath,  names  all  of  them, 
then  tells  of  a  followup  talk  with  the  proud 
top  assassin  who  pulled  off  "the  really  big 
one  *  *  *  we  killed  the  president.  *  *  *" 

Well-reasoned  at  every  point.  Lane's  con- 
vincing report  sounds  like  the  last  word  on 
the  assassination.  *  •  * 
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HYPOCRISY  IN  CONGRESS:  THE 
DOUBLE  STANDARD  MUST  END 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  game 
is  up.  The  electorate  has  caught  on. 
And  this  body  had  better  sit  up  and 
take  notice. 

In  the  wake  of  the  check  bouncing 
scandal,  the  restaurant  scandal,  and 
the  Thomas  confirmation  fiasco,  the 
American  people  are  taking  a  long, 
hard  look  at  the  Congress  of  the  United 
States.  They  see  a  double  standard  in 
which  the  Congress  has  created  a  myr- 
iad of  laws  by  which  they  must  abide 
yet  they  find  that  Congress  has  con- 
veniently exempted  Itself  f^om  many  of 
those  laws. 

The  list  is  lengthy.  Mr.  Speaker:  the 
Privacy  Act,  the  Ethics  In  Government 
Act.  the  Civil  Rights  Act  of  1964  and 
the  Civil  Rights  Restoration  Act  of 
1988.  the  Minimum  Wage  Act.  and  the 
Ekiual  Pay  Act.  And  there  are  more. 
Acts  of  Congress  which  apply  to  our 
constltuents  should  apply  to  the  Con- 
gress. It  might  make  us  more  careful 
about  the  burdens  we  place  on  our  con- 
stituents if  we  had  to  carry  them  also. 


That  chorus  of  jeers  out  there  is 
meant  for  Congress,  Mr.  Speaker.  The 
American  people  are  fed  up  with  the 
double  standard  and  they  want  reform 
now.  I  would  urge  the  Democratic  lead- 
ership of  this  body  to  heed  this  sound 
advice  and  begin  the  process  to  restore 
credibility  to  this  institution. 


ANNIVERSARY  OF  THE  ELECTION 
OF  JEANNETTE  RANKIN,  FIRST 
WOMAN  ELECTED  TO  CONGRESS 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILLIAMS.  Mr.  Speaker,  on  this 
day  75  years  ago,  Americans  first  elect- 
ed a  woman  to  the  U.S.  House  of  Rep- 
resentatives. On  November  7,  1916, 
Montanans  elected  Jeannette  Rankin 
to  the  Congress  of  the  United  States 
before  women  in  America  had  the  right 
to  vote. 
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During  her  first  term,  it  was  for  her 
and  for  others  of  her  colleagues  to  de- 
cide whether  or  not  to  join  in  declaring 
World  War  I.  More  than  50  of  Jeannette 
Rankin's  colleagues  joined  her  in  vot- 
ing against  World  War  I. 

Following  that  term  in  Congress, 
Jeannette  voluntarily  left  the  House 
and  did  some  political  work  back  home 
and  aroimd  the  coimtry  working  for 
women  and  children  and  working  for 
her  passion,  peace. 

More  than  a  quarter  of  a  century 
later  Montanans  again  elected  this 
cotirageous  woman,  Jeannette  Rankin, 
to  Congress,  and  it  fell  to  her  on  De- 
cember 8,  1941,  to  cast  the  lone  vote 
against  World  War  n.  Jeannette 
Rankin  said  at  that  time,  "As  a 
woman,  I  can't  go  to  war,  and  therefore 
I  refuse  to  vote  to  send  anyone  else." 

Today,  three-quarters  of  a  century 
after  her  election,  we  recognize 
Jeannette  Rankin  and  her  courage. 


EFFECTIVE.  RESPONSIBLE  CAM- 
PAIGN FINANCE  REFORM  NEED- 
ED NOW 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)          

Mr.  BARRETT.  Mr.  Speaker,  at  the 
beginning  of  this  session,  campaign  fi- 
nance reform  was  a  priority  issue.  It  is 
November  and  these  long  overdue  re- 
forms have  not  yet  reached  the  floor. 

Reforms  are  needed  to  improve  the 
election  process  and  restore  public  con- 
fidence in  Congress.  The  American  peo- 
ple are  now  calling  for  term  limits  be- 
cause they  feel  It's  the  only  way  to  get 
new  leaders  into  office.  Actually,  the 
inability  of  challengers  to  win  elec- 
tions is  largely  due  to  the  advantages 
that  incumbents  have  In  campaigning. 

We  need  to  create  a  better  balance 
among  those  who  influence  Congress 
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through  their  hold  on  the  campaign 
fund  purse  strings.  The  majority  of  a 
candidate's  finances  should  come  from 
the  voting  district,  not  f^m  PAC's  and 
special  Interest  lobbies. 

Soft  money  contributions  and  bun- 
dling of  contributions  can't  be  toler- 
ated. Members'  consent  should  be  re- 
quired for  union  political  spending. 
Most  importantly,  the  public  should 
not  be  forced  to  pay  higher  taxes  to  fi- 
nance campaigns. 

Now  is  the  time  to  take  proactive 
steps  to  restore  the  Nation's  faith  In 
Congress  and  pass  effective,  responsible 
campaign  finance  reform. 


PRESIDENT  SHOULD  STAY  HOME 
LONG  ENOUGH  TO  WORK  WITH 
CONGRESS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  Presi- 
dent has  announced  when  he  returns 
li-om  NATO  he  will  park  the  plane  for 
a  while,  and  I  am  glad  to  see  that  Air 
Force  One  f^quent  flier  points  are 
going  to  be  used  to  go  to  some  different 
destinations. 

We  are  trading  In  the  flights  to 
Tokyo,  for  instance,  perhaps  to  Toledo. 
He  might  want  to  consider  the  ticket 
that  was  going  to  be  used  to  Auckland 
to  go  to  Austin.  Brisbane,  he  might  try 
Boston  instead.  Sidney,  come  to  Sut- 
ton, WV.  We  have  got  some  problems 
you  ought  to  see. 

The  fact  is  that  there  are  300,000  jobs 
less  in  this  economy  than  there  were 
when  George  Bush  raised  his  right 
hand  to  take  the  oath  of  office  3  years 
ago.  The  fact  is.  as  George  Bush  said, 
there  is  a  lot  that  needs  to  be  done  in 
this  recession.  I  am  glad  to  say.  Mr. 
President,  while  you  have  been  gone, 
welcome  home,  but  while  you  have 
been  gone  the  Democrats  and  Chair- 
nuu)  RosTENKOWSKi  are  putting  out  a 
middle  class  tax  relief  bill. 

You  said  you  want  to  keep  your  eye 
on  Congress.  Just  watch.  Hope  you  are 
going  to  be  home  long  enough  to  work 
with  us. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  would  like  to 
remind  Members  on  both  side  of  the 
aisle  not  to  address  the  President  of 
the  United  States  directly.  Remarks 
should  be  addressed  to  the  Chair. 


CAMPAIGN  REFORM 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker.  I  under- 
stand that  the  Democrats  have  come 
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up  with  a  campaign  finance  proposal 
that  would  Impose  a  WOO  thousand 
spending  limit  on  campaigns  for  the 
House  of  Representatives.  I  agree  that 
campaign  spending  should  be  limited, 
but  that  limit  should  be  decided  by  the 
people  of  the  voting  district. 

Imposing  an  arbitrary  spending  cap 
on  a  race  In  Colorado,  or  In  Wyoming, 
and  then  expecting  It  to  work  In  Los 
Angeles  or  New  York  Just  Is  not  prac- 
tical. A  spending  cap  should  be  deter- 
mined by  how  much  money  the  people 
of  the  district  are  willing  to  contrib- 
ute. Requiring  candidates  to  raise  more 
ftmds  troxn  individuals  in  the  voting 
district  would  not  only  curtail  sky- 
rocketing campaign  spending.  It  would 
encouittge  concentrating  on  grassroots 
get-out-the-vote  efforts. 

To  give  you  an  example,  last  year  In 
my  race  in  Colorado— which  was  an 
open  seat  targeted  by  both  national 
parties— I  raised  about  »75,000  and  my 
opponent  raised  $460,000.  The  $600,000 
spending  llniilt  proposed  by  the  Demo- 
crats would  not  have  affected  my  race, 
nor  would  It  have  affected  any  of  the 
other  five  races  in  Colorado.  In  other 
words,  it  would  be  meaningless  for  Con- 
gressional candidates  in  Colorado  to 
have  a  $600,000  limit. 

What  we  need  to  remember  Is  that 
most  of  us  in  the  House  today  were 
elected  because  we  knocked  on  doors, 
had  breakflBst  with  local  organizations, 
and  earned  the  support  of  our  own 
neighbors.  Now  we  have  the  chance  to 
emphasize  that  style  of  campaign 
•gain. 

Mr.  Speaker,  what  we  need  is  com- 
prehensive campaign  finance  reform— a 
reform  which  encourages  greater  em- 
phasis on  raising  money  in  the  home 
district. 


TIME  FOR  PRESIDENT  TO  EARN 
DOMESTIC  FREQUENT  FLIER 
MILES 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ESPY.  Mr.  Speaker,  one  of  our 
biggest  airlines  has  a  motto:  "We  love 
to  fly,  and  It  shows." 

Well,  I  think  the  same  thing  can  be 
said  with  respect  to  our  President.  He 
has  the  same  motto.  He  flies  around 
the  world  taking  care  of  everyone 
else's  business  but  our  own.  This  week 
he  goes  to  Rome.  Now,  that  is  Rome, 
Italy.  But  I  represent  Rome,  MS.  There 
are  Rome,  Mississlppis  all  across  the 
United  States,  with  unemployment 
rates  that  exceed  11.3  percent. 

The  President  vetoes  unemployment 
bills  here  at  home.  The  people  need  re- 
lief. Rome,  MS,  might  not  be  the  cap- 
ital of  Italy,  but  it  could  be  said  that  It 
is  the  heart  of  America,  where  we 
should  be  focusing  our  attention  and 
our  priorities. 

Mr.  Speaker,  2  million  Americans 
have   exhausted   their  unemployment 


benefits.  1  in  10  are  on  food  stamps,  and 
8  million  of  our  children  are  impover- 
ished enough  to  be  on  welfare. 

It  is  way  past  time  for  our  President 
to  start  earning  some  more  domestic 
frequent  flier  miles. 


HIGHWAY  BILL 

(Mr.  BALLENGER  asked  and  was 
given  i>ermls8ion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  if 
Republicans  controlled  this  Institution 
the  country  would  have  a  highway  bill 
today  which  would  provide  both  roads 
and  Jobs  to  our  people.  But  Republicans 
do  not  control  this  body,  nor  do  we 
control  the  Senate  and  because  the 
President  cannot  sign  what  Congress 
has  not  done,  the  American  people 
don't  have  a  highway  bill. 

Instead  of  a  highway  bill  the  Demo- 
crats are  offering  the  American  people 
a  seminar  on  pork.  While  the  Nation 
needs  roads  and  bridges,  the  Democrats 
squabble  amongst  themselves  over  the 
House  brand  of  bacon,  called  special 
projects.  While  the  Nation  needs  tax 
cuts  to  stimulate  the  economy,  the 
Democrats  argue  amongst  themselves 
over  how  to  Increase  taxes  to  pay  for 
their  pork.  While  American  workers 
want  Jobs— Jobs  the  highway  bill  would 
provide — the  Democrats  offer  delay. 

Mr.  Speaker,  the  highway  bill  is  Just 
another  example  of  how  the  Democrats 
control  this  Institution  but  are  unable 
to  make  It  work.  When  the  Republicans 
control  this  body,  the  American  people 
won't  have  to  wait  while  we  squabble 
among  ourselves  over  how  to  make  the 
taxpayer  foot  the  bill  for  pork,  when 
all  the  country  needs  is  a  highway  bill 
which  the  American  people  have  al- 
ready paid  for. 


PASS  CIVIL  RIGHTS  ACT  OF  1991 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President  used  racial  politics  in  1988. 
The  psychological  message  was  simple 
but  powerful.  No.  1,  crime  Is  rampant; 
No.  2,  streets  are  dangerous;  and.  No.  3, 
if  you  elect  Mike  Dukakis,  you  will 
have  a  Willie  Horton  on  every  street 
comer. 

White-black,  black-white.  The  poli- 
tics of  race,  the  politics  of  fear,  the 
politics  of  division. 

Mr.  Speaker,  this  political  strategy 
may  win  elections,  but  It  is  destroying 
America.  Today  Congress  should  do  the 
right  thing,  the  right  way.  Congress 
should  pass  the  Civil  Rights  Act,  ensur- 
ing Justice  and  fair  play  in  the  work- 
place for  all  Americans.  This  political 
strategy  will  turn  Into  a  political  trag- 
edy for  America  unless  Congress  rights 
that  wrong. 


November  7,  1991 

AS  THE  CONGRESS  FIDDLES 

(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  ];>ermls8lon  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  earlier  this  week  the  House 
chose  to  do  nothing  to  help  our  banks 
out  of  their  flnanclal  crisis.  To  do 
nothing  is  still  a  choice,  and  in  this 
case  it  may  be  a  monumental  decision. 
The  banking  industry  of  this  country 
still  suffers,  and  doing  nothing  will  not 
make  its  problems  go  away. 

In  March  of  this  year  the  President 
sent  down  a  comprehensive  reform  pro- 
posal that  would  make  the  necessary 
changes  to  an  outdated  system. 

On  March  16,  a  headline  in  the  Ek:ono- 
mist  sunmied  up  the  reaction  of  Con- 
gress, "Congress  fiddles  while  the  fi- 
nancial system  bums." 

Well,  if  Democrats  were  fiddling  in 
March,  they  are  working  on  a  sym- 
phony here  in  November.  Mr.  Speaker, 
with  Republicans  in  control,  the  Presi- 
dent's proposals  would  have  been  im- 
plemented and  the  banking  industry 
would  be  recovering  right  now.  Instead, 
the  American  people  hear  the  same 
tuneless  Instruments  of  the  Democrat 
Congress  that  refuses  to  resolve  the 
problems  of  an  ailing  nation. 

D  1220 

Mr.  Speaker,  it  is  time  for  a  new  con- 
ductor. We  need  an  orchestra  that  will 
work  in  concert  with  the  President, 
not  Just  one  that  plays  the  same  old 
tune  known  as  partisan  rhetoric. 
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CARLA  HILLS  SAYS  NO 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  now 
2  months  since  I  personally  invited  the 
Bush  administration's  top  United 
States-Mexico  negotiator,  Carla  Hills, 
to  Join  me  and  other  Members  of  Con- 
gress on  a  tour  of  the  Midwest  and 
other  United  States  factories  that  have 
closed  or  down  sized  here  in  the  United 
States  and  then  to  visit  the  cor- 
responding plants  that  have  opened  in 
Mexico  where  workers  earn  on  average 
$1  or  less  an  hour  and  cannot  even  af- 
ford to  buy  the  goods  they  are  produc- 
ing. 

On  this  60th  day.  I  finally  received  a 
response  ftom  Carla  Hills.  The  answer 
is,  no. 

No.  I  won't  travel  with  you.  No,  I  won't  go 
to  visit  America's  unemployed  workers.  No, 
I  won't  gro  to  visit  America's  workers  whose 
Jobs  are  on  the  line.  No,  I  won't  go  to  visit 
Mexico's  workers  who  are  exploited  every 
day  In  the  name  of  profits  only. 

So  I  said  to  myself,  what  should  I  do? 
Well,  I  am  going  to  up  the  ante.  Now  I 
am  going  to  invite  President  Bush  to 
travel  with  us  here  in  America.  I  am 
going  to  send  him  a  letter,   to  the 


White  House,  and  I  do  not  want  an  an- 
swer fi-om  one  of  his  aides.  I  want  to 
know  whether  he,  the  President,  will 
be  willing  to  travel  with  a  bipartisan 
delegation  to  meet  America's  workers 
face  to  face  whose  Jobs  are  on  the  line. 


REQUEST  FOR  INCLUSION  OF  LET- 
TER IN  MEMBER'S  STATEMENT 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  will 
state  it. 

Mr.  WALKER.  Would  it  be  an  appro- 
priate parliamentary  inquiry  to  ask 
unanimous  consent  that  the  letter  the 
gentlewoman  Just  referred  to  be  placed 
in  the  Record  at  this  point? 

The  SPEAKER  pro  tempore.  The 
Chair  would  inform  the  gentleman  that 
that  is  really  not  a  parliamentary  in- 
quiry. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
asking  whether  or  not  it  would  be  ap- 
propriate in  the  procedures  of  the 
House  at  the  moment  for  there  to  be  a 
unanimous-consent  request  that  the 
letter  to  which  the  gentlewoman  just 
referred  be  put  in  the  Recx)RD  at  this 
point? 

The  SPEAKER  pro  tempore.  That  is 
normally  the  prerogative  of  the  Mem- 
ber possessing  the  letter.  Is  the  gen- 
tleman asking  that  the  letter  be  put  in 

the  RECORD? 

Mr.  WALKER.  Mr.  Speaker,  I  would 
ask  unanimous  consent  that  the  letter 
be  Included  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Pennsylvania? 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WALKER.  The  gentleman  was 
not  standing  when  he  made  the  objec- 
tion. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ob- 
ject. 

Mr.  WALKER.  It  is  not  timely  at  the 
present  time. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WALKER.  It  was  not  a  timely  ob- 
jection, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  looked  at  the  gentleman  sitting 
and  nothing  else  had  transpired.  Then 
the  Chair  recognized  that  the  gen- 
tleman was  standing  and  the  Chair  put 
the  question  again. 


MORE  BROKEN  PROMISES  ON  THE 
ECONOMY? 

(Mr.  (X>SS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  every  time 
the  majority  leadership  comes  up  with 
a  proposal  about  the  economy  we  get 


two  things — more  promises  and  more 
taxes.  The  siren  song  is:  Just  a  bit 
more  tax  revenue  and  our  problems 
will  be  solved.  Well  the  ink  wasn't  even 
dry  on  last  year's  budget— with  its 
largest  tax  Increase  in  history— before 
the  majority  leadership  was  looking  for 
ways  to  go  back  to  the  well.  You  don't 
have  to  be  a  certified  accountant  to  see 
that  when  you  add  $163  billion  in  new 
taxes  to  a  $200  billion  plus  budget  defi- 
cit what  you  end  up  with  are  broken 
promises  and  more  anxiety  among  our 
constituents.  The  American  people  are 
tired  of  broken  promises— tired  of  a 
government  that  absolutely  refuses  to 
cut  wasteful  spending.  They  said  so  at 
the  polls  Tuesday.  Now,  look  at  the  pa- 
pers today — did  you  know  that  there  is 
an  irrefutable  need  to  build  a  $71  mil- 
lion visitors  center  in  the  Capitol? 
Americans  already  believe  virtually 
half-  of  every  tax  dollar  they  pay  is 
being  wasted.  Before  we  launch  into 
another  string  of  feel  good,  tax  and 
spend  election-year  promises,  destined 
to  be  broken — remember  who  we  work 
for:  The  American  people  want  jobs, 
they  want  health  care  and  they  want 
security  for  their  families.  They  don't 
want  higher  taxes  «ind  they  don't  want 
more  government  waste.  Have  we  got 
the  message? 


THE  ODYSSEY  OF  THE  CIVIL 
RIGHTS  ACT  AMENDMENTS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Od- 
yssey began  last  year,  1990,  when  both 
the  House  and  the  other  body  adopted 
the  Civil  Rights  Act  Amendments. 
However,  the  President  vetoed  the  bill 
and  his  veto  was  sustained. 

The  Odyssey,  Mr.  Speaker,  resumed 
earlier  this  year,  1991,  when  once  again 
this  body,  the  House,  passed  the  Civil 
Rights  Act  Amendments  of  1991.  That 
spurred  action  on  both  sides  of  the  Cap- 
itol and  at  the  White  House,  which  has 
culminated  in  a  bipartisan  compromise 
on  Civil  Rights  Act  amendments. 

This  Odyssey,  I  hope,  Mr.  Speaker, 
will  end  this  afternoon  when  this  com- 
promise bipartisan  bill  is  adopted. 

This  bill  will  be  discussed  at  length 
today.  Let  me  just  say  one  or  two 
things,  Mr.  Speaker.  First,  this  is  not  a 
quota  bill.  This  is  not  a  quota  bill.  This 
is,  however,  an  important  bill  to 
women  and  minorities.  It  is  a  good  bill, 
Mr.  Speaker.  It  is  a  bill  which  I  hope 
passes  this  afternoon  resoundingly  so 
that  the  odyssey  which  began  last  year 
ends  today. 


Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
rise  today  to  commemorate  the  valiant 
individuals  who  are  our  U.S.  veterans. 

This  year,  I  am  proud  to  recognize  a 
new  and  distinguished  group  of  vet- 
eran, our  service  men  and  women  who 
proudly  served  the  United  States  in  the 
Persian  Gulf  war.  While  memories  of 
the  gulf  war  and  wars  past  become  less 
vivid,  the  lasting  memories  of  unity, 
sacrifice,  courage,  and  gratitude  will 
come  alive  on  Veterans'  Day. 

To  each  veteran,  young  and  old. 
whose  commitment  to  our  country  was 
unwavering  and  steadfast,  please  know 
that  the  Government's  pledge  to  you  is 
the  same.  Congress  has  Introduced  and 
passed  a  number  of  legislative  initia- 
tives to  ensure  this  commitment.  I  am 
proud  to  be  a  cosponsor  of  one  particu- 
lar proposal  designed  to  make  sure  this 
pledge  is  met  within  the  VA  health 
care  system. 

The  veteran's  bill  of  rights  guaran- 
tees that  a  veteran  will  not  be  denied 
rights,  benefits,  or  privileges  based  on 
ethnic  background,  race,  sex,  religion, 
age,  or  geographic  location. 

To  all  of  our  veterans,  my  highest  re- 
gard to  you  as  we  celebrate  your  day  of 
honor  on  Monday,  November  11.  We  sa- 
lute you  for  a  job  well  done. 


WESTSIDE  SCHOOL  CLASS  WORKS 
TO  IMPROVE  ENVIRONMENT 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
offer  my  congratulations  today  to  a 
classroom  teacher,  Mrs.  Debbie  Spen- 
cer, and  her  class  at  Westside  School  in 
Craighead  County,  AR. 

Mrs.  Spencer's  class  has  undertaken 
the  project  of  preservation  of  the  envi- 
ronment, and  in  my  view  there  are  no 
more  important  issues  on  the  national 
public  policy  agenda  than  those  dealing 
with  protection  of  the  environment. 

A  nation  can  spend  billions  of  dollars 
buying  bombers  and  battleships  only  to 
allow  its  air  to  be  poisoned  and  its 
water  to  be  polluted. 

Mrs.  Spencer's  class  has  undertaken 
to  educate  others  about  the  environ- 
ment and  to  take  direct  actions  them- 
selves by  Implementing  a  recycling 
program  at  her  school 

Mr.  Speaker,  all  of  us  can  do  more  to 
help  solve  the  problem  of  the  environ- 
ment, and  Mrs.  Spencer  and  her  stu- 
dents at  Westside  School  are  certainly 
doing  their  part  and  more  in  leading 
the  way. 


VETERANS'  DAY 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


WHY  I  VOTED  NO 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  want  to  talk  just  a  moment 
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aboat  yesterday's  important  bill,  the 
HSS-Edttcation  appropriation.  Mr. 
Speaker,  I  voted  no  and  that  was  a 
very  dlfdcult  vote.  There  were  some 
very  Important  initiatives,  such  as 
women's  health  Issues,  and  I  happen  to 
be  opposed  to  the  so-called  g&g  rule. 
But  I  voted  no  because  the  bill  was  fi- 
nancially Irresponsible. 

Mr.  Speaker,  we  simply  cannot  con- 
tinue to  stand  here  day  after  day  and 
speak  eloquently  about  balancing  the 
budget  and  vote  for  bills  that  are  12Mi 
percent  over  last  year. 

The  other  irony  was  to  blame  the 
President  for  forward  spending.  Inter- 
estingly enough,  we  do  not  pay  atten- 
tion to  what  the  President  wants  if  we 
do  not  happen  to  agree,  but  It  is  very 
convenient  to  use  it  when  he  finds  it 
that  way.  Voting  no  or  vetoing  this  bill 
will  not  destroy  these  programs.  It  will 
be  back  in  a  different  form. 

There  will  be  a  bill.  We  need  to  set 
priorities.  Mr.  Speaker  we  simply  can- 
not continue  to  talk  about  reducing 
the  deficit  and  vote  for  bills  that  are 
S21.7  billion  over  the  previous  year. 


a  1230 

TIME  FOR  PRESIDENT  BUSH  TO 
ADDRESS  DOMESTIC  ISSUES 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  last  Fri- 
day statistics  were  released  that 
showed  that  the  recession,  something 
we  all  know,  continues  and  is  growing 
deeper. 

On  Tuesday  the  people  of  Pennsylva- 
nia spoke  out  in  favor  of  extending  un- 
employment benefits  to  unemployed 
workers  and  to  universal  access  to 
health  care  in  America. 

The  President  is  in  Rome,  as  we 
know.  But  his  answer  to  these  fears 
was  a  veto  to  the  unemployment  com- 
pensation extension.  And  even  more  in- 
sulting to  the  American  people  was 
earlier  this  week,  with  a  straight  face, 
Secretary  Sullivan  came  forward  with 
the  President's  health  plan:  a  card— no 
extended  benefits,  no  extended  access, 
no  extended  Insurance,  just  a  card. 

Mr.  Speaker,  I  believe  that  the  Amer- 
ican people  want  more  than  a  veto  for 
unemplosnnent  compensation  benefits, 
and  they  need  more  than  a  card  when 
they  are  sick,  and  they  need  more  than 
a  Jet-lagged  President. 

I  can  only  chalk  up  this  latest  health 
care  initiative  to  Jet  lag,  and  I  hope  the 
President  will  come  home  and  address 
the  domestic  issues  at  hand. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILLMOR.  Mr.  Speaker,  there  is 
a  strong  perception  in  America  today 
that  there  is  only  one  kind  of  law  Con- 
gress passes  that  it  applies  to  itself. 
And  those  laws  are  called  perks.  But 
the  dajrs  of  Congress  bragging  about 
passing  much  needed  legislation  while 
quietly  exempting  itself  trom  those 
same  laws  are  over.  The  American  peo- 
ple win  not  tolerate  it.  Before  there  is 
even  further  erosion  of  confidence  in 
this  institution,  we  must  apply  to  our- 
selves—by the  end  of  this  session— the 
Civil  Rights  Act,  the  Eqjxal  Oppor- 
tunity Emplo3rment  Act,  the  Age  Dis- 
crimination Act,  among  others. 

PASUAMENTABT  INQUIRY 

Mrs.  SCHROEDER.  Mr.  Speaker,  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MONTQOMERY).  For  What  purpose  does 
the  gentlewoman  trom  Colorado  rise? 

Mrs.  SCHROEDER.  For  a  parliamen- 
tary inquiry,  Mr.  Speaker. 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker.  Regular  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  Ohio  has  the  floor.  Does 
the  gentlenuui  fi-om  Ohio  yield  for  a 
parliamentary  inquirsr? 

Mr.  GELLMOR.  I  do  not  yield.  Mr. 
Speaker.  I  have  completed  about  half 
of  my  remarks,  and  I  would  like  to 
complete  those  remarks. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  GauKOR]  has 
the  time  and  he  does  not  yield  to  the 
gentlewoman  f^om  Colorado. 

The  gentleman  trom  Ohio  is  recog- 
nized. 

Mr.  GILLMOR.  Mr.  Speaker,  if  I 
might  continue,  the  erosion  of  con- 
fidence in  this  institution  will  continue 
unless  we  apply  to  ourselves  the  Civil 
Rights  Act,  the  Equal  Opportunity  Em- 
ployment Act,  and  many  others. 

Removing  these  exemptions  is  not 
Just  a  matter  of  fairness.  It  is  a  pro- 
posal for  good  government.  We  just 
might  get  more  thoughtful,  responsible 
legislation  if  Congress  were  affected  by 
its  own  actions,  whether  it  is  work- 
place regulation  it  passes  or  the  checks 
it  bounces. 


CONGRESS  SHOULD  LIVE  BY  THE 
LAWS  IT  PASSES  FOR  EVERYONE 
ELSE 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 


UNIVERSAL  HEALTH  CARE  ACT  OF 
1991 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker.  I  come 
today  having  shared  with  the  gen- 
tleman trom  Dlinois  [Mr.  Russo]  on 
yesterday,  his  introduction  of  H.R. 
1300,  which  is  the  Universal  Health 
Care  Act  of  1991. 1  think  it  is  Important 
for  Members  of  this  House  to  under- 
stand the  Importance  of  this  bill. 

There  are  many  Americans  today 
who  use  the  emergency  rooms  of  public 
hospitals  as  their  primary  source  of 


health  care.  So  I  think  that  all  of  the 
Members  of  this  House  ought  to  Join 
together  to  assure  that  such  citizens 
have  an  opportunity  to  have  available 
to  them  appropriate  health  care. 

In  addition,  there  are  many  senior 
citizens  who  have  been  able  to  save,  to 
have  property  that  they  will  lose  as 
they  become  older  and  trail  and  have 
an  inability  to  be  able  to  take  care  of 
their  health  care  needs. 

I  would  urge  the  support  of  all  Mem- 
bers for  these  people  who  have  put 
their  life  savings  aside  so  that  they 
might  be  able  to  know  when  they  come 
to  that  point  in  life  where  their  health 
care  needs  to  be  taken  care  of  that  in- 
deed this  country  will  respond  to  them, 
as  they  have  historically  responded  to 
it  through  their  years  of  work,  through 
their  years  of  paying  taxes  and  through 
their  years  of  service  toward  making 
America  great. 


WE  NEED  ANSWERS  TO  THE  POW/ 
MIA  QUESTION 

(Mr.  CAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  CAMP.  Mr.  Speaker.  I  rise  today 
to  help  us  resolve  a  painful  question 
that  has  haunted  our  Nation  for  far  too 
long:  what  happened  to  American  pris- 
oners of  war  and  those  who  are  listed 
missing  in  action  in  Southeast  Asia? 

I  am  introducing  a  resolution  that 
calls  on  the  President  not  to  normalize 
diplomatic  or  economic  relations  with 
Vietnam  until  the  Select  Committee 
on  POW/MIA  Affairs  in  the  other  body 
has  reported  its  findings. 

This  is  a  reasonable  request:  Let  us 
give  the  committee  time  to  finish  its 
Job  before  we  normalize  relations. 

Just  2  days  ago,  Vietnam's  Ambas- 
sador to  the  United  Nations  said  his 
Government  could  resolve  the  question 
of  missing  Americans  if  the  United 
States  normalizes  relations  now. 

Asked  if  that  meant  his  Government 
was  holding  back  information  on  miss- 
ing Americans,  the  Ambassador  de- 
clined to  comment. 

Another  doubt  was  raised  by  that  re- 
fusal to  respond.  Enough  doubts  al- 
ready exist.  We  owe  it  to  the  men  and 
women  who  served  our  Nation,  and 
their  families,  to  get  the  answers. 


MIDDLE  CLASS  TAX  RELIEF  ACT 
OF  1991 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks). 

Ms.  DeLAURO.  Mr.  Speaker,  the  mid- 
dle class  in  this  country,  and  in  Con- 
necticut, is  in  serious  trouble,  and 
today  is  the  day  we  stop  talking  about 
middle  class  tax  relief  and  staiii  doing 
something  about  it. 

This  economic  slump  is  a  direct  re- 
sult of  Republican  economic  policies. 


For  too  long,  taxes  on  middle  class 
families  have  risen  while  their  wages 
have  declined.  Today  Democrats  are 
sending  a  message  to  the  struggling 
middle  class.  We  hear  you.  And  we  are 
acting.  Middle  class  Americans  are  fed 
up.  They  believe  they've  been  forgot- 
ten. And  they're  right. 

The  White  House  has  shown  no  lead- 
ership on  job  growth,  health  care,  un- 
employment benefits,  or  on  tax  relief 
for  struggling  middle  class  families.  In- 
stead, we  keep  hearing  the  same  tired 
old  rhetoric  about  capital  gains  tax 
cuts  for  the  wealthiest  1  percent  of 
Americans. 

Ekirller  this  year,  I  Introduced  the 
Middle  Class  Tax  Relief  Act  of  1991 
which,  like  the  Rostenkowski  plan  in- 
troduced today,  would  provide  tax  cuts 
to  all  middle-income  taxpayers  and 
would  be  revenue  neutral. 

Mr.  Speaker,  Democrats  are  offering 
leadership.  Today,  we're  ofi'erlng  a  plan 
to  help  the  middle  class.  I  congratulate 
Chairman  Rostenkowski  for  putting 
his  proposal  on  the  table.  It's  the 
Democrats  who  are  offering  concrete 
ideas  to  help  the  middle  class  and  to 
spur  economic  growth. 


AWARDING  PRESIDENTIAL  UNIT 
CITATION  TO  CREW  OF  U.S.S. 
"NEVADA" 

(Mrs.  VUCANOVICH  asked  and  was 
givefr  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  am  introducing  a  resolution 
that  calls  on  the  President  to  award 
the  Presidential  Unit  Citation  to  the 
crew  of  the  U.S.S.  Nevada  in  recogni- 
tion of  their  heroism  and  gallantry 
during  the  attack  on  Pearl  Harbor  on 
December  7,  1941.  My  colleague,  Jm 
BofiRAT,  is  Joining  me  in  introducing 
this  resolution. 

Mr.  Speaker,  the  U.S.S.  Nevada  was 
the  oldest  battleship  present,  but  was 
the  only  one  able  to  get  under  way. 
Over  50  men  were  killed  and  over  100 
wounded  on  the  ship  during  the  attack. 

Although  many  Congressional  Medals 
of  Honor  and  Navy  Crosses  were  award- 
ed, the  entire  crew  has  had  no  official 
recognition.  In  fact,  the  role  of  the 
crew  has  been  either  downplayed  or 
overlooked.  I  believe  that  it  is  appro- 
priate for  the  President  to  award  them 
the  Presidential  Unit  Citation.  The 
crew  performed  so  courageously  and 
gallantly  that  I  believe  they  are  de- 
serving of  this  si>eclal  recognition. 

I  urge  my  colleagues  to  join  me  in 
recogrnlzing  the  crew  and  to  cosponsor 
this  resolution. 


Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  100  years  ago,  my  hometown 
of  Springfield,  MA,  was  in  the  midst  of 
a  time  of  invention.  The  Duryea  broth- 
ers were  developing  the  first  gas  pow- 
ered automobile  and  Dr.  James 
Naismlth  invented  the  game  of  basket- 
ball. And  while  the  automobile  went  on 
to  fame  with  Henry  Ford  in  Michigan- 
basketball — the  only  major  sport  found 
in  America — has  always  been  identified 
with  Springfield,  MA. 

So  it  is  with  great  pride  that  I  intro- 
duce this  House  joint  resolution  to  pro- 
claim December  21,  1991,  as  Basketball 
Centennial  Day. 

Mr.  Speaker,  a  century  ago.  Dr. 
Naismlth  sought  to  help  the  athletic- 
minded  students  of  the  School  for 
Christian  Workers— now  Springfield 
College— to  bridge  the  gap  between  fall 
football  and  spring  baseball.  His  an- 
swer was  the  creation  of  a  game  which 
involved  two  teams  of  players  attempt- 
ing to  toss  a  ball  into  peach  baskets. 

Who  would  have  thought  that  this 
competition  first  played  in  Dr. 
Nalsmith's  gym  class  would  later 
evolve  into  the  game  that  made  famous 
the  names  of  Mlkan,  Baylor,  Cousy, 
Russell,  Byrd,  and  Jordan.  But  what- 
ever the  level  people  play,  basketball  is 
a  game  that  teaches  the  ideas  of  dedi- 
cation, commitment,  and  teamwork. 

So  in  conclusion,  I  urge  you  to  sup- 
port this  tribute  to  America's  game 
and  ask  that  you  cosponsor  this  resolu- 
tion before  the  final  buzzer. 


BASKETBALL  CENTENNIAL  DAY 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


CAMPAIGN  FINANCE  REFORM 
NEEDED 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  on  Tuesday, 
voters  in  Washington  State  narrowly 
defeated  a  referendum  limiting  years  of 
service  in  Congress  to  6  years.  Next 
year,  similar  proposals  will  be  on  the 
ballots  in  10  other  States.  Voters  are 
fed  up— fed  up  with  check  bouncing, 
unpaid  restaurant  bills,  and  congres- 
sional perks— and  they  are  on  the  verge 
of  taking  one  step  forward  and  two 
steps  back  in  an  attempt  to  change 
things. 

Term  limits  are  not  the  answer- 
campaign  finance  reform  is.  We  must 
level  the  playing  field  for  qualified 
challengers  by  acting  to  reform  flrank- 
ing  privileges,  encourage  compliance 
with  overall  spending  limits,  reduce 
the  influence  of  PAC's.  and  decrease 
broadcast  rates  to  make  it  easier  for 
challengers  to  get  their  message  out. 

As  Incumbents,  we  feel  threatened  by 
potential  changes  to  the  system  which 
has  brought  us  to,  and  kept  us  in.  Con- 
gress. However,  our  constituents  are 
demanding  reform  and  it  is  our  respon- 
sibility to  act.  We  must  restore  the 
faith  of  the  American  public  in  our  sys- 
tem of  government  before  their  right 
to  choose  is  permanently  restricted. 


ESTABLISHMENT  OF  THE  ANNUAL 
WILLIAM  O.  LEE,  JR.  AWARD 
FOR  VOLUNTARISM  AND  COMMU- 
NITY SERVICE 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BYRON.  Mr.  Speaker,  today  I 
take  great  pleasure  in  announcing  that 
a  nonproflt  organization  in  Frederick. 
MD.  Conununlty  Living,  has  estab- 
lished the  aimual  William  O.  Lee,  Jr. 
Award.  This  organization.  Community 
Living  Inc.,  is  well  known  in  Frederick, 
MD,  for  its  care  of  disabled  citizens. 
The  annual  award  will  be  presented  to 
a  citizen  of  Frederick  County  who  has 
demonstrated  caring,  fairness,  and  eriv- 
Ing  to  the  people  of  Frederick  through 
voluntarism  and  community  service. 

I  can  understand  why  Community 
Living  chose  to  establish  this  annual 
award  in  honor  of  Bill  Lee,  who  exem- 
plifies the  best  qualities  of  a  public 
servant  and  continues  to  contribute  to 
his  community  as  a  volunteer  follow- 
ing his  retirement  f^om  teaching.  Bill 
graduated  fi-om  Howard  University  and 
received  his  masters  from  Western 
Maryland  College.  He  then  spent  29 
years  as  an  educator,  including  13 
years  as  principal  of  West  Frederick 
Middle  School.  After  his  retirement,  he 
became  an  alderman  and  was  so  well 
known  and  liked  in  the  commtmlty 
that  he  received  the  largest  number  of 
votes  in  Frederick  during  his  reelec- 
tion in  1989. 

Bill  is  considered  by  all  of  us  who  are 
lucky  enough  to  know  him  as  one  who 
is  always  willing  to  give  of  himself  to 
help  the  conmiunlty  and  the  citizens  of 
Frederick  County.  For  example,  in  ad- 
dition to  his  duties  as  alderman.  Bill 
volunteers  on  the  boards  of  many  local 
churches,  hospitals,  and  community  or- 
ganizations, including  Frederick  Me- 
morial Hospital,  the  American  Red 
Cross,  hospice  and  community  living 
just  to  name  a  few. 

The  establishment  of  this  award  is  a 
tribute  to  Bill  Lee  in  recognition  for 
his  long  service  of  voluntarism  and 
community  service  work  in  the  Fred- 
erick community.  I  believe  future  re- 
cipients will  be  truly  honored  to  re- 
ceive this  award  in  recognition  of  the 
work  and  caring  that  is  so  representa- 
tive of  Bill  Lee. 


SUPPORT  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  am 
very  proud  of  the  message  that  New 
Jersey's  voters  sent  to  Trenton  and 
Washington  on  Tuesday.  I  am  equally 
proud  of  the  method  in  which  the  New 
Jersey  Republican  Party  presented  the 
issues. 
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The  New  Jersey  Repabllcan  Party 
said  the  Democratic  taxes  were  unac- 
ceptable and  that  the  Republican  Party 
cares  about  you  and  your  families. 
Take  but  one  example:  The  Family  and 
Medical  Leave  Act.  In  our  platform 
adopted  this  September,  the  New  Jer- 
sey Republicans  committed  the  now 
strongly  Republican  legrlslature  to  ex- 
tending the  New  Jersey  Stote  family 
leave  law  to  Include  family  and  medi- 
cal leave  coverage. 

Mr.  Speaker,  New  Jersey  Republicans 
are  leading  the  way  for  the  Nation  In 
saying  that  today's  changing  work 
force  needs  the  protections  of  family 
and  medical  leave.  In  these  tough  eco- 
nomic times  hard  working,  tax-pajring 
American  families  need  two  paychecks 
Just  to  get  by,  pay  the  mortgage,  and 
educate  the  kids.  When  a  family  medi- 
cal emergency  strikes,  the  very  least 
the  Congress  can  say  is.  "Your  job  is 
safe."  A  no  vote  on  family  and  medical 
leave  is  to  say  to  these  families,  "Go 
find  another  Job." 

The  House  should  pass  and  the  Presi- 
dent should  sign  the  Family  and  Medi- 
cal Leave  Act. 


COLLEGE  RELIEF  FOR  MIDDLE- 
INCOME  AMERICANS 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  middle-income  Americans 
need  tax  relief,  but  they  also  need  col- 
lege relief. 

College  costs  are  rising  by  leaps  and 
bounds  and  middle-income  families  are 
seeing  their  dream  of  a  college  edu- 
cation Just  slip  away. 

How  do  these  families  spell  relief? 
They  spell  it  H.R.  3553,  the  higher  edu- 
cation reauthorization. 

This  landmark  bill  is  a  godsend  to 
Americans  who  are  frantic  with  worry 
over  college  bills.  H.R.  3653  massively 
expands  grant  and  loan  aid  for  middle- 
Income  Americans,  and  under  this  bill, 
every  American  family  will  be  eligible 
for  some  form  of  Federal  aid,  and  aid 
amounts  will  be  substantially  in- 
creased. 

At  the  same  time  our  economy  will 
grow  as  we  produce  highly  skilled 
workers  ready  to  compete  in  the  world 
marketplace. 

Tuesday's  election  results  are  a  clear 
indication  that  the  taxpayers  are  ask- 
ing, "What  Is  the  Government  doing 
for  me?"  So  do  the  taxpayers  a  favor  in 
your  district,  do  the  economy  a  favor, 
cosponsor  H.R.  3653,  the  bill  that  puts 
money  in  our  families'  pockets  and 
growtii  In  our  economy's  future. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  as  we  pre- 
pare to  return  to  our  districts  to  honor 
the  service  of  our  Nation's  veterans,  I 
rise  to  support  the  veterans  bill  of 
rights  offered  by  my  fMend.  Mr. 
Stearns  f^om  Florida. 

Mr.  Speaker,  the  veterans  of  our 
armed  services  have  been  sent  around 
the  globe  to  defend  the  principles  of 
ft>eedom  and  democracy  for  America. 
We  needed  their  help  in  moments  of 
crisis,  and  they  responded  by  serving 
this  Nation  with  honor  and  dignity. 

I  represent  a  district  which  has  more 
veterans  that  need  and  deserve  medical 
treatment  than  the  system  currently 
serves. 

Mr.  Speaker,  Florida  veterans  are 
not  receiving  adequate  treatment.  Our 
veterans  deserve  equal  access,  care, 
and  treatment  wherever  they  live. 

Mr.  Speaker,  our  veterans  fought  to 
protect  and  preserve  the  rights  of  all 
Americans— it  is  time  for  the  Congress 
to  protect  and  preserve  the  rights  of 
our  veterans.  Please  support  the  veter- 
ans bill  of  rights. 


SUPPORT  THE  VETERANS'  BILL  OF 
RIGHTS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 


SETTING  THE  RECORD  STRAIGHT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
had  come  to  this  floor  planning  to 
speak  on  the  fact  that  today  in  Europe 
the  European  Community  gave  their 
families  14  weeks  of  paid  leave,  and  I 
hope  that  while  the  President  is  there 
he  checks  in  on  that,  because  here  we 
are  begging  to  get  him  to  sign  family 
medical  leave  which  is  unpaid. 

But  as  I  sat  here,  I  listened  to  Mem- 
bers one  more  time  come  to  this  floor 
talking  about  things  that  are  untrue.  If 
you  look  at  rule  LI,  this  House  is  under 
many  of  the  civil  rights,  sexual  harass- 
ment, the  disability  rights,  and  every 
other  bill.  We  put  ourselves  under  it 
even  though  we  would  qualify  for  the 
small-business  exemption. 

I  am  sorry  there  is  not  a  way  to  point 
out  when  Members  come  here  and  say 
things  bashing  this  institution  that  are 
untrue,  but  I  ask  them  In  the  future  to, 
please,  read  rule  U.  If  they  do  not 
think  it  is  strong  enough,  fine,  but  do 
not  say  we  are  exempt,  because  we  are 
not. 

Second,  those  who  come  here  and  say 
that  we  are  not  under  Social  Security, 
I  wish  they  would,  please,  read  their 
paycheck.  On  my  paycheck  they  are 
taking  out  Social  Security.  I  under- 
stand they  are  supposed  to  be  taking  It 
out  for  everyone  else.  If  they  are  not.  I 
want  to  know  what  Is  going  on. 


□  1250 

SUPPORT  FREE  ENTERPRISE- 
OPPOSE  THE  RUSSIAN  GIVEAWAY 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  I  hope 
we  will  all  share  and  Join  in  opposing 
the  proposal  to  distribute  a  billion  dol- 
lars of  United  States  defense  funds  to 
Russia.  This  is  a  faulted  proposal  for 
the  folloMTlng  reasons: 

First,  Americans  do  not  want  this 
proposal  in  the  face  of  economic  hurt- 
ing here  at  home. 

Second,  a  billion  dollars  will  not  save 
the  Russians.  The  amount  needed  to 
ball  out  the  Russians  wovJd  dwarf  the 
Marshall  Plan. 

Third,  Russia  abounds  In  natural  re- 
sources, such  as  oil  and  strategic  mate- 
rials which  our  country  grreatly  needs. 
The  Russians  should  learn  about  f^-ee 
enterprise  firsthand.  They  should  sell 
us  their  resources  that  are  needed, 
which  we  greatly  need,  and  get  hard 
currency  from  us  which  they  greatly 
need. 

Mr.  Speaker,  this  is  a  good  place  for 
fi"ee  enterprise,  not  more  spending,  but 
fi-ee  enterprise  to  begin.  Please  Join  in 
opposing  this  giveaway. 


THE  LESSON  OF  THE  ELECTIONS 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  has  been  a  lot  of  talk  in  the  last 
few  days  about  the  election  results  and 
what  the  meaning  of  those  elections 
were.  Well.  I  think  the  elections  that 
took  place  on  Tuesday  put  this  body 
and  put  Washington.  DC.  on  notice.  In 
New  Jersey  we  saw  the  opening  shots  of 
a  tax  revolt  that  I  believe  is  going  to 
sweep  this  country.  It  Is  America's  sec- 
ond great  tax  revolt,  the  first  having 
been  In  1978.  That  might  have  been  the 
second  one.  The  first  one  might  have 
been  back  in  1776,  come  to  think  of  it. 

The  Republican  defeat  in  Pennsylva- 
nia as  compared  to  the  Republican  vic- 
tory in  New  Jersey  can  be  traced  to  the 
fact  that  our  candidate  in  Pennsylva- 
nia was  tied  to  the  President  of  the 
United  States,  who  changed  his  posi- 
tion on  taxes  a  year  ago.  One  year  ago 
the  Democrats  in  this  body  forced  the 
President  of  the  United  States  to  re- 
nege on  his  promise  to  the  American 
people  and  accept  the  higher  taxes  that 
the  Democrats  pushed  and  pushed  until 
the  President  had  to  relent  and  accept 
the  Democratic  higher  taxes.  That  tax 
increase  one  year  ago  destroyed  our 
economy. 

The  next  Issue  in  the  next  election  is 
going  to  be  Jobs  and  taxes,  and  the 
Democrats  are  going  to  lose  on  those 
Issues. 
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WARMED  OVER  QUOTA  BILL  WILL 
MAKE  RECESSION  WORSE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  each  of 
us  should  be  actively  opposing  and 
fighting  against  discrimination  wher- 
ever it  exists.  That  Is  why  I  am  oppos- 
ing the  compromise  civil  rights  bill, 
which  remains  a  quota  bill. 

Mr.  Speaker,  this  Nation  Is  in  a  re- 
cession and  the  last  thing  we  need  to 
be  doing  is  exposing  our  small  busi- 
nesses to  more  lawsuits.  By  creating  a 
financial  bonanza  for  lawyers  and  de- 
claring small  businesses  guilty  until 
proven  innocent,  the  civil  rights  bill 
will  deepen  the  recession  while  forcing 
businesses  to  hire  by  the  number. 

Mr.  Speaker,  we  need  a  Jobs  bill,  but 
the  only  Jobs  the  civil  rights  bill  cre- 
ates are  for  lawyers.  Let  us  say  no  to 
discriminatory  quotas  and  vote  down 
the  so-called  compromise. 
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WHERE  IS  THE  VISION  FOR 
AMERICA? 

(Mr.  HEFNEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFNER.  Mr.  Speaker,  2  or  3 
days  ago  my  colleague,  the  gentleman 
f^om  North  Carolina,  stood  here  in  this 
well  and  said  that  Members  of  Congress 
did  not  come  under  the  Social  Security 
Act.  That  was  much  of  a  surprise  to 
me,  so  I  inunediately  rushed  back  to 
my  office  and  checked  my  pay  stub  to 
find  out  if  they  had  been  taking  out 
Social  Security.  He  should  check  his, 
too,  because  if  they  have  not  been  tak- 
ing out  Social  Security,  somebody  is  in 
deep  trouble. 

And  for  putting  ourselves  under  the 
laws  that  govern  small-business  people, 
I  have  always  voted  for  exemption  for 
small  business,  and  most  of  these  bills 
that  have  been  passed  exempt  small 
business  with  26  to  50  employees. 

By  my  last  account,  I  have  about  18 
employees,  and  I  would  not  fit  into 
that  category  ansrway,  but  we  are  al- 
ready under  these  laws  that  apply  to 
all  Americans. 

As  far  as  a  vision  for  America  that 
the  Republicans  keep  saying  that  had 
they  been  in  charge  for  all  these  years, 
but  the  last  11  years  the  Republican  vi- 
sion for  America,  their  budget  that 
they  put  forward  every  year  at  the 
start  of  the  year,  out  of  the  last  12 
years,  three  votes  have  been  taken  on 
the  Republican  budget,  their  vision  for 
America.  Do  you  know  how  many  votes 
they  got?  One  year  Jack  Kemp  voted 
for  the  budget.  One  year  27  people 
voted  for  the  budget,  and  80  is  the  most 
votes  they  have  ever  had  for  the  Re- 
publican vision  for  America. 

It  speaks  for  itself,  Mr.  Speaker. 


PRESIDENTIAL  TRAVELS  AND 
DOMESTIC  AGENDA 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  represent  Rome,  WI,  which  has 
about  130  people  living  there.  The  resi- 
dents of  Rome,  WI.  and  I  believe  all 
Americans  want  the  President  of  the 
United  States  to  be  the  leader  of  the 
firee  world.  Americans  recognize  that  in 
order  to  maintain  that  leadership  role 
in  the  tree  world,  the  President  of  the 
United  States  has  to  periodically  meet 
with  the  heads  of  other  nations,  par- 
ticularly those  that  are  allied  with  us. 
That  is  why  the  President  is  in  Rome, 
Italy,  this  week. 

Hopefully,  the  negotiations  and  dis- 
cussions in  Rome,  Italy,  will  bring 
about  a  ratcheting  down  of  the  Amer- 
ican troop  strength  in  Europe,  and  thus 
reducing  our  defense  budget  and  free- 
ing up  money  to  reduce  the  Federal 
budget  deficit  to  provide  a  Job  creating 
tax  cut  as  well  as  to  provide  money  for 
health  care  and  other  social  needs. 

So  before  trashing  the  President 
going  and  meeting  with  our  NATO 
partners,  let  us  look  at  the  good  that 
those  kinds  of  meetings  can  do.  Be- 
cause NATO  is  at  a  crossroads,  because 
of  the  collapse  of  the  Warsaw  Pact, 
now  is  the  time  for  George  Bush  to 
seize  the  moment  so  that  we  can  end 
up  spending  less  on  defense  and  more 
on  ourselves. 


war  for  40  years.  Let  us  not  commit  to 
feed  them  for  the  next  40  years  until  we 
discuss  ways  to  foster  f^ree  markets,  de- 
mocracy, and  peace. 


SERIOUS  QUESTIONS  ABOUT  AID 
TO  THE  SOVIET  UNION 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEIMER.  Mr.  Speaker,  it  is  with 
deep  reflection  that  I  rise  today  to  ad- 
dress my  colleagues  and  express  my  se- 
rious reservations  about  sending  S2  bil- 
lion from  the  Department  of  Defense 
and  the  Department  of  Agriculture  to 
the  Soviet  Union. 

I  have  drafted  a  letter  that  I  will 
urge  my  colleagues  to  sign  on  to  the 
White  House  to  express  these  concerns 
in  three  ways: 

First.  Mr.  Speaker,  priorities.  When 
we  cannot  come  up  with  money  for  our 
hard-working  people  for  unemplojrment 
benefits  extension,  that  is  a  serious 
problem  there  at  home. 

Second,  timing,  Mr.  Speaker.  The 
peace  dividend  for  our  first  dollars  to 
go  abroad  not  to  be  used  in  agriculture 
for  our  farmers  or  education  of  our 
children  is  a  serious  sign  and  the  wrong 
sigrnal  to  send  to  our  constituents. 

Third,  Mr.  Speaker,  debate.  Why  can 
we  not  debate  such  a  serious  proposal 
and  Include  the  American  people  in 
this  debate? 

Mr.  Speaker,  let  me  close  by  saying, 
we  have  fought  the  Soviets  in  a  cold 


a  1300 
LEGISLATING  BY  SEQUEL 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  in  Holly- 
wood, the  more  sequels,  the  worse  the 
movie. 

By  the  time  "Rocky,  Part  Fifteen" 
comes  to  theaters  around  the  world,  it 
will  bear  scant  resemblance  to  the 
Oscar-winning  original. 

But  in  Washington,  sequels  some- 
times actually  Improve  the  original. 
The  unemplojmient  compensation  bill 
part  rv  may  actually  give  relief  to  the 
unemployed  without  busting  the  budg- 
et. It  has  come  a  long  way  from  the 
disaster  epic  that  the  Democrats  origi- 
nally proposed. 

Unfortunately  for  the  unemployed, 
this  sequel  was  a  long  time  In  coming. 

Instead  of  crafting  a  quality  original 
that  the  President  could  sign,  the 
Democrats  tried  to  score  political 
points  and  then  worked  to  compromise. 

I  call  this  legislating  by  sequel. 

If  Republicans  were  in  control,  legis- 
lating by  sequel  would  be  a  thing  of  the 
past.  Republicans  would  get  it  right 
the  first  time. 

Mr.  Speaker,  let  us  leave  the  sequels 
to  Holljrwood.  The  unemployed  cannot 
afford  these  silly  political  farces  any- 
more. 


AMERICA  HURTS  WHILE  THE 
PRESIDENT  "ROMES" 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
yesterday  we  said  on  the  floor  that 
while  Rome  bums.  Democratic  leader- 
ship fiddles.  That  is  180  percent  wrong. 
What  is  true  is  that  while  the  Presi- 
dent "Romes".  parts  of  America  are 
burning;  Jobs  are  going  up  In  smoke, 
business  is  folding,  and  health  policies 
are  being  cancelled. 

The  President  now  says  he  got  the 
message  from  Pennsylvania:  The  mid- 
dle class  is  hurting.  What  is  amazing  is 
that  it  took  Pennsylvania  for  the 
President  to  understand  that  middle- 
income  America  Indeed  is  hurting. 


SUPPORT  EXPRESSED  FOR 
REPEAL  OF  LUXURY  TAX 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
again  today  to  express  my  continued 
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concern  over  the  so-called  luxury  tax 
on  boats  which  was  part  of  last  year's 
deflclt-reduction  agreement.  It  was  a 
had  idea  last  year,  and  It  remains  a  bad 
Idea  today. 

Those  of  us  ttom  States  that  have 
been  adversely  affected,  who  were  once 
proud  marine  manufacturers,  know 
that  this  tax  was  needless,  ill-con- 
ceived, and  counterproductive.  I  con- 
stantly hear  fi-om  my  colleagues  in  the 
Democratic  Party,  statements  about 
the  lack  of  an  agenda  on  the  domestic 
ffont  and  joblessness  in  America.  Yet  if 
they  would  act  on  this,  they  could  put 
some  19,000  employees  back  to  work— 
1.400  in  my  own  State. 

The  bill  of  the  gentleman  trom  Flor- 
ida [Mr.  Shaw]  would  repeal  the  luxury 
tax,  and  it  deserves  immediate  atten- 
tion. If  the  chairman  of  the  Committee 
on  Ways  and  Means  would  use  his  influ- 
ence and  power  to  bring  this  bill  to  the 
floor,  I  am  convinced  it  would  work. 
Extension  of  unemployment  benefits  is 
a  very  bad  remedy  for  people  that  this 
Congress  has  put  out  of  work. 


UNIFORM  BUSINESS  TAX  WOULD 
REPLACE  ANTIQUATED  COR- 
PORATE TAX  POLICY 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  over  the 
last  few  years,  I  have  discussed  pub- 
licly the  need  to  modernize  our  tax  pol- 
icy. Our  corjwrate  tax  system  is  anti- 
quated, inefflcient,  and  anticompeti- 
tive. In  fact,  the  corporate  tax  is  a 
major  reason  America  is  mired  in  a  re- 
cession. 

I  have  proposed,  for  tax  policy  rea- 
sons, a  9-percent  uniform  business  tax 
to  replace  the  corporate  tax.  The  UBT, 
as  I  call  it,  would  address  fundamental 
flaws  in  our  tax  policy  while  providing 
substantial  economic  stimulus. 

Under  the  UBT.  all  capital  spending 
on  equipment  and  machinery  would  be 
expensed.  Imports  would  be  taxed,  all 
exports  would  be  exempt  trom  tax.  and, 
substantial  revenue  could  be  realized 
to  pay  for  Social  Security  tax  cuts, 
stimulus  to  a  depressed  real  estate  in- 
dustry, a  cut  in  taxes  on  lower-  and 
middle-income  Americans,  and  capital 
gains. 

In  short,  Mr.  Speaker,  the  revenues 
flrom  the  OATT  legal  import  adjust- 
ment under  the  uniform  business  tax 
could  be  utilized  to  cut  taxes,  simplify 
our  Tax  Code  and  put  millions  of  Amer- 
icans back  to  work. 


CELEBRATE  VETERANS  DAY  BY 
COSPONSORINO  THE  VETERANS 
BILL  OF  RIGHTS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  STEARNS.  Mr.  Speaker,  this 
weekend  America  will  celebrate  its  72d 
Veterans  Day.  This  is  a  day  we  set 
aside  each  year  to  thank  those  who 
sacrificed  so  much  to  defend  our  free- 
doms. 

The  veteran  has  carried  a  burden  for 
all  of  us.  In  return,  we  have  an  obliga- 
tion to  express  appreciation  for  this 
priceless  gift.  The  veteran  agreed  to 
give  up  freedoms  and  opportunities 
open  to  those  who  did  not  serve.  In 
many  cases  the  veteran  sacrificed 
health  and  vigor  to  preserve  and  per- 
fect our  freedoms. 

With  Veterans  Day  just  3  days  away, 
I  urge  my  colleagues  to  cosponsor  leg- 
islation to  ensure  that  veterans  receive 
the  benefits  they  deserve.  I  urge  all  my 
colleagues  to  cosponsor  the  veterans 
bill  of  rights.  H.R.  3311. 

This  bill  is  straightforward:  It  states 
that  a  qualified  veteran  should  not  be 
denied  any  VA  rights,  benefits,  or 
privileges  on  the  basis  of  race,  sex,  reli- 
gion, age,  or  geographic  location. 

The  veterans  bill  of  rights  will  work 
toward  ending  all  kinds  of  discrimina- 
tion against  veterans.  These  men  and 
women  gave  so  much  to  our  country. 
We  owe  them  the  veterans  bill  of 
rights. 


BEAR  POPULATION  IN  UNITED 
STATES  THREATENED  BY  ASIAN 
DEALERS  IN  ILLEGAL  ANIMAL 
BODY  PARTS 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  New 
York  City  has  just  scored  another 
first— the  first  gangland  style  execu- 
tion of  an  individual  who  trafficked  in 
Illegal  animal  body  parts.  Found  dead 
earlier  in  the  week,  Mr.  Haeng  Gu  Lee, 
a  Korean-American,  purportedly  was  a 
major  dealer  in  animal  body  parts.  I 
have  followed  this  issue  for  several 
years  and  can  assure  you  that  this  tjrpe 
of  activity  is  far  more  conmion  than 
people  realize. 

The  North  American  black  bear  pop- 
ulation is  being  mercilously  reduced 
through  the  unsavory  efforts  of  poach- 
ers and  Asian  middlemen  who  have 
trapped  into  a  very  lucrative  Asian 
market  for  body  parts.  Once  a  bear  is 
killed  in  the  forest,  its  gallbladder  and 
paws  are  removed.  These  parts  then  are 
sold  on  the  international  market;  in- 
variably ending  up  on  Japanese.  South 
Korean,  and  Taiwanese  shelves,  where 
they  are  prized  for  certain  medicinal 
and  culinary  properties.  An  individual 
bear  gallbladder  routinely  will  bring  up 
to  $50,000  in  Asia,  while  the  going  rate 
for  a  bowl  of  bear  paw  soup  in  Taiwan 
now  is  estimated  at  about  $1,400. 

Mr.  Speaker,  our  native  black  bear 
population  systematically  is  being 
wii>ed  out,  so  that  someone  halfway 
around  the  world  can  enjoy  bear  paw 


soup  for  lunch.  Unless  we  help  the  Fish 
and  Wildlife  Service  and  other  Govern- 
ment agencies  crack  down  on  this  out- 
rageous activity,  we  will  be  visiting 
the  last  of  our  black  bears  in  zoos. 


NEW  DISCLOSURES  ON  BUDGET 
FIGURES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  47  years  ago  today  Franklin 
Delano  Roosevelt,  who  had  already 
served  his  country  for  12  years,  was 
elected  to  an  imprecedented  fourth 
term.  Now,  if  President  Roosevelt  were 
to  bring  back  ft*om  Heaven  his  entire 
team  and  ask  them  to  take  a  look  at 
the  budget  of  the  United  States  today, 
none  of  them  would  qualify  to  serve 
their  country.  They  would  need  a 
course  in  advanced  mathematics.  Here 
is  why: 

The  budget  in  1941,  with  total  out- 
lays, was  $13.4  billion.  This  year's 
budget  is  $1,360,891,000,000.  That  is  over 
a  trillion  dollars,  and  50  years  ago  yes- 
terday—they were  working  out  the  de- 
tails today— President  Roosevelt  de- 
cided to  ask  for  $1  billion— and  imag- 
ine, our  budget  was  $13  billion— to  send 
to  the  Soviet  Union  for  lend-lease  to 
help  them  hold  off  the  German  hordes 
which  were  to  encircle  Leningrad  2 
days  from  now  50  years  ago.  That  was 
a  billion  dollars. 

Mr.  Speaker,  what  is  Les  Aspin,  our 
great  chairman  of  the  Committee  on 
Armed  Services,  asking  for  out  of  his 
authority?  Anyway,  it  should  be  For- 
eign Affairs.  He  is  asking  for  a  billion 
dollars  to  spread  around  the  Soviet 
Union  when  they  are  in  utter  chaos  and 
bankruptcy.  That  $1  billion  will  not 
even  be  noticed.  We  should  teach  them 
how  to  fish,  not  to  give  them  fish  for  1 
day. 


OUTRAGE  IN  YUGOSLAVIA 
(Mr.  RICXJS  asked  and  was  given  per- 
mission  to   address   the   House   for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIGGS.  Mr.  Speaker,  my  col- 
league, the  gentleman  f^om  California 
[Mr.  DORNAN]  is  always  a  hard  act  to 
follow. 

Mr.  Speaker,  the  last  of  the  hardline, 
oppressive  Communist  regimes  contin- 
ues to  run  unchecked  in  Eastern  Eu- 
rope, murdering  innocent  men.  women, 
and  children  in  its  wake. 

D  1310 
The  Republics  of  Croatia  and  Slove- 
nia, once  fi'ee  and  independent  states, 
forced  together  against  their  will  by 
Stalin,  continue  to  seek  recognition  of 
independence.  Without  the  fUll  weight 
of  our  Nation  behind  them,  the  Com- 
munist forces  of  the  Yugoslav  Army 
will  continue  their  bloody  attacks  on 
villages  and  towns. 


The  highly  vaunted  European  Com- 
munity has  proven  themselves  imi>o- 
tent  to  deal  with  one  of  their  first  real 
tests  of  strength  and  character.  Their 
negotiating  efforts  proceed  at  a  snail's 
pace,  while  people  die. 

All  hopes  for  peace  have  long  since 
disappeared,  as  all  cease-fire  agree- 
ments have  been  casually  observed, 
then  violently  ignored. 

Mr.  Speaker,  the  United  SUtes  of 
America  can  no  longer  bear  idle  wit- 
ness to  the  death  and  destruction  that 
has  left  more  than  1,000  people  dead 
and  an  estimated  200.000  homeless  in  5 
months.  For  us  to  sit  on  the  sidelines 
and  do  nothing,  while  this  murderous 
regime  visits  it  death  wish  on  those 
whose  only  crime  is  that  they  wish  to 
be  tree,  is  totally  unbecoming  of  a  Na- 
tion of  our  proud  heritage. 

Mr.  Speaker,  I  urge  Members  to  rally 
behind  this  right  of  self-determination 
and  support  House  Concurrent  Resolu- 
tion 224  introduced  by  the  gentleman 
trom  California  [Mr.  Galleoly]  and 
recognize  the  independence  of  the  Re- 
publics of  Croatia  and  Slovenia,  and 
urge  the  White  House  and  the  Presi- 
dent to  get  behind  any  peace  plans 
with  real  teeth  in  them. 


TRIBUTE  TO  HON.  JOHN  T.  MYERS 
OF  INDIANA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, tomorrow,  November  8,  marks  an 
important  milestone  in  the  political 
history  of  my  State  of  Indiana  and  this 
House.  November  8,  1966.  26  years  ago. 
our  friend  and  colleague  trom  Indiana, 
John  Myers,  was  first  elected  to  Con- 
grress. 

I  know  of  no  Member  who  is  person- 
ally liked  and  respected  on  both  sides 
of  the  aisle  more  than  John  Myers.  I 
am  proud  to  have  him  as  the  dean  of 
the  Indiana  Republican  delegation  in 
this  House,  even  if  our  delegation  is 
just  the  two  of  us. 

There  is  an  adage  that  you  should  be 
able  to  disagree  without  being  dis- 
agreeable. That  saying  fits  John 
Myers  like  a  glove.  Even  our  col- 
leagues who  may  be  politically  and 
philosophically  opposite  of  John 
Myers,  like  John  Myers. 

I  know  that  even  on  those  rare  in- 
stances when  we  part  company  on  an 
issue,  John  always  lives  up  to  the  title, 
"the  gentleman"  firom  Indiana. 

I  want  to  congratulate  John  and 
Carol  on  this  achievement  and  wish 
them  many  more  years  of  success. 

I  would  also  note  for  the  record,  Mr. 
Speaker,  that  the  class  elected  to  Con- 
gress on  November  8,  1966,  included  a 
fireshman  Republican  Congressman 
from  Texas  named  George  Bush. 

Congratulations  to  you,  too,  Mr. 
President. 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  might  I  inquire  of  the  gen- 
tleman from  Indiana  [Mr.  BURTON] 
where  in  the  great  State  of  Indiana  the 
river  called  Tippecanoe  is  located? 

Mr.  BURTON  of  Indiana.  It  is  up  near 
Lafayette. 

Mr.  DORNAN  of  California.  Is  it  in 
the  district  of  the  gentleman  from  In- 
diana [Mr.  MYERS]? 

Mr.  BURTON  of  Indiana.  It  is. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  1811  that  battle  was  fought 
on  this  very  day,  November  7.  Is  the 
gentleman  telling  this  House  Tippe- 
canoe and  Myers,  too? 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  DORNAN  of  California.  I  love  it. 


VANDALISM  IN  CROATIA 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KASICH.  Mr.  Speaker,  the  ter- 
rible war  in  Yugoslavia  drags  on  while 
the  world  watches.  The  causes  of  the 
war  are  admittedly  complex,  and  no 
side  is  without  fault,  but  the  results 
are  easy  enough  to  understand:  The 
Communist-dominated  Serbian  Gov- 
ernment has  conducted  a  shameful  war 
against  civilians  in  Croatia.  Thousands 
of  lives  have  been  lost.  The  economic 
damage  has  been  calculated  In  the  bil- 
lions. Perhaps  most  shamefully  of  all. 
the  Serbian  Army  has  conducted  a 
campaign  of  deliberate  vandalism 
against  Croatia's  cultural  heritage. 
They  are  destroying  a  part  of  Europe's 
cultural  treasure  as  we  speak. 

It  is  time  to  stop  wringing  our  hands. 
So  far,  we  have  not  even  gotten  Ser- 
bian dictator  Milosevic's  attention. 
Our  CJovemment  should  recognize  Cro- 
atia and  the  other  republics  that  want 
to  be  firee  of  Milosevic's  Communist 
rule.  We  should  place  comprehensive 
sanctions  against  Serbia,  including  an 
oil  embargo.  We  should  also  consider 
freezing  the  assets  of  the  Yugoslav 
Federal  State  aind  distributing  the  pro- 
ceeds to  the  successor  republics — ex- 
cept for  Serbia — on  a  pro  rata  share. 
Mr.  Speaker,  perhaps  that  will  get  Mr. 
Milosevic's  attention. 


CONGRATULATIONS  TO  DALLAS' 
NEW  MAYOR,  STEVE  BARTLETT 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  rise  today  to  inform  Members  that  a 
former  colleague,  Steve  Bartlett,  the 
former  Representative  of  the  Third 
District  of  Texas,  was  elected  mayor  of 


Dallas  2  days  ago.  Steve  Bartlett  won 
an  impressive  victory,  getting  twice  as 
many  votes  as  the  next  candidate.  He 
put  together  an  impressive  coalition  of 
minorities  and  grassroots  citizens  in 
the  city  of  Dallas.  He  won  without  a 
runoff.  He  won  in  an  election  tnat  had 
been  delayed  for  over  6  months  because 
of  problems  with  city  redlstricting. 

Steve,  we  are  going  to  miss  you  in 
Washington,  but  we  wish  you  the  best 
of  luck  in  Dallas  and  look  forward  to 
seeing  you  when  you  come  up  here  to 
represent  the  citizens  of  Dallas. 


CONGRESS  OUGHT  NOT  BE 
PRIVILEGED  POTENTATES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  a  num- 
ber of  my  Republican  colleagues  have 
come  to  the  floor  over  the  last  several 
days  and  indicated  that  if  Republicans 
controlled  the  Congress,  that  we  would 
force  Congress  to  live  under  the  same 
rules  and  laws  that  other  Americans 
live  under. 

Some  of  my  colleagues  from  the 
Democratic  side  have  taken  great  um- 
braige  at  that,  with  the  very  Idea  that 
somebody  would  raise  the  question  of 
Congress  not  living  under  the  laws  that 
it  makes  for  others. 

The  Democrats  who  have  controlled 
the  Congress  for  40  years  believe  them- 
selves to  be  privileged  potentates  who 
ought  not  have  to  obey  the  laws  of 
other  people.  So  they  have  come  to  the 
floor  defending  that. 

The  gentleman  fTom  North  Carolina 
earlier  today  said,  "We  live  under  the 
Social  Security  law."  and  he  is  right. 
We  do.  It  took  us  60  years  tc>  get  there. 
After  50  years  Congress  finally  decided 
it  ought  to  participate  under  Social  Se- 
curity. 

The  gentlewoman  from  Coloraf'o  told 
Ud  that  we  have  our  own  Civil  Rights 
Act.  It  is  under  nile  LI.  Of  course,  that 
Is  different  from  the  civil  rights  law. 
What  we  are  suggesting  is  maybe  we 
ought  to  live  under  the  civil  rights  law 
that  other  Americans  have  to  obey,  not 
just  our  own. 

What  about  unemployment  com- 
pensation, and  what  about  the  whole 
business  of  the  Fair  Labor  Standards 
Act?  You  knrw,  the  minimum  wage? 

We  are  under  that  law,  too,  except  we 
exempted  all  >f  our  employees.  We 
took  it  to  t\"5  House  Administration 
Committee  vhere  they  figured  out  this 
way  of  exempting  all  our  employees, 
despite  the  fact  we  are  under  the  law. 
That  is  the  kind  of  thlnp  that  we  find 
all  the  time  in  the  Congress:  Where 
Congress  is  covered  by  the  law,  it  finds 
a  way  to  wiggle  out. 

We  ought  not  be  privileged  poten- 
tates. The  Congress  ought  to  obey  the 
laws  that  everybody  else  does.  A  Re- 
publican Congress  would  do  so. 
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CIVIL  RIGHTS  ACT  OF  1991 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  270  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R88.  270 
Renlved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  In  the 
House  the  bill  (S.  1745)  to  amend  the  Civil 
Rlffhts  Act  of  19M  to  strengthen  and  improve 
Federal  civil  rights  laws,  to  provide  for  dam- 
ages in  cases  of  Intentional  employment  dis- 
orimlnatlon,  to  clarify  provisions  regarding 
disparate  impact  actions,  and  for  other  pur- 
poses. Debate  on  the  bill  shall  continue  not 
to  exceed  one  hour,  with  thirty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Conunlttee  on  the  Judiciary,  and  with 
thirty  minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  commit,  which  may  not  contain 
instruction. 

The  SPEIAKER  pro  tempore  (Mr. 
MONTOOMKRT).  The  gentleman  from 
Missouri  [Mr.  Wheat]  1b  recognized  for 
1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  all  time  yielded  will  be 
for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  270 
makes  it  in  order  to  consider  in  the 
House  the  Senate  bill  1745,  to  amend 
the  Civil  Rights  Act  of  1964  and  to  re- 
store and  strengthen  civil  rights  laws 
that  ban  discrimination  in  employ- 
ment. The  rule  provides  for  1  hour  of 
general  debate,  30  minutes  to  be  equal- 
ly divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary,  and  30  min- 
utes to  be  equally  divided  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Education  and 
Labor. 

In  addition,  the  resolution  provides 
one  motion  to  commit  the  Senate  bill 
which  may  not  contain  instructions. 

Mr.  Speaker,  this  is  an  extraordinary 
situation  and  thus  we  have  an  extraor- 
dinary rule.  As  my  colleagues  are  all 
aware,  the  substance  of  this  civil  rights 
legislation  has  been  the  subject  of 
countless  committee  meetings,  days  of 
floor  debate  and  hours  of  intense  nego- 
tiation for  almost  2  years. 

During  this  time  the  sponsors  of  var- 
ious bills,  committee  chairmen  and 
ranking  members  and  many  others 
have  gone  fkr  beyond  the  extra  mile  to 
arrive  at  a  package  that  can  be  agreed 
to  by  both  Chambers  of  Congress  and 
by  the  President.  The  bill  before  us 
today  is  not  a  perfect  bill,  it  Is  a  com- 
promise, with  all  that  a  compromise 
entails. 


This  particular  compromise  was 
largely  constructed  in  the  other  body 
in  conjunction  with  the  administra- 
tion. Many  of  the  Members  on  this 
floor  see  certain  deficiencies  in  S.  1745 
needing  amendment.  However,  the 
Committee  on  Rules  was  given  the 
most  firm  assurance  yesterday  that  the 
other  Chamber  Is  absolutely  commit- 
ted to  the  bin  as  written  and  that  any 
changes  would  jeopardize  the  com- 
promise. 

-  Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  srleld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  reluctant  oppo- 
sition to  this  rule  because  I  support  the 
compromise  Civil  Rights  Act  embodied 
in  S.  1745.  But  I  also  believe  the  legisla- 
tion can  be  improved  without  jeopard- 
izing this  delicately  crafted  agreement 
between  the  President  and  the  over- 
whelming majority  of  our  colleagues  in 
the  other  body. 

President  Bush  is  to  be  conunended 
for  holding  firm  on  his  pledge  to  seek  a 
strong  civil  rights  law  that  bans  dis- 
crimination in  employment  without 
forcing  employers  to  resort  to  quotas 
to  avoid  unreasonable  litigation. 

D  1320 

I  believe  S.  1745  can  accomplish  this 
objective.  Unfortunately,  the  Commit- 
tee on  Rules  rejected  our  attempts  to 
make  in  order  amendments  by  the  gen- 
tleman from  Illinois  [Mr.  Htde]  and 
the  gentleman  from  California  [Mr. 
Rioos]  that  would  extend  to  employees 
of  the  House  of  Representatives  the 
same  rights  and  rules  applicable  to 
those  in  the  private  sector. 

Our  friends  In  the  other  body  took 
the  courageous  step  of  applying  this 
bill  and  other  major  antidiscrimina- 
tion laws  to  their  employees.  Although 
the  House  has  instituted  procedures  to 
allow  an  individual  to  flle  a  complaint, 
it  does  not  allow  or  judicial  review,  a 
right  provided  to  employees  of  the  pri- 
vate sector  and  the  executive  branch. 

In  addition,  Mr.  Speaker,  the  Com- 
mittee on  Rules  also  rejected  our  ef- 
forts to  make  in  order  a  number  of 
clarifying  amendments  offered  by  the 
distinguished  gentleman  from  New 
York  [Mr.  Solomon],  our  very  distin- 
guished ranking  Republican  Member. 
His  amendment  seeks  to  clarify  that 
the  exemption  already  applying  to  Sen- 
ate employee  hiring  decisions  based  on 
political  compatibility  and  affiliation 
would  likewise  apply  to  the  hiring  de- 
cisions of  elected  State  and  local  offi- 
cials. 

The  language  in  S.  1745  can  be  inter- 
preted to  mean  that  State  and  local 
elected  officials  may  not  consider  the 
political  afflliation  of  prospective  em- 
ployees. Finally,  Mr.  Speaker,  the  rule 
does  not  permit  the  traditional  right  of 
the  minority  to  offer  a  motion  to  re- 
conmiit  with  instructions. 


I  recognize  that  the  gentleman  from 
Massachusetts,  Chairman  Moakley,  is 
concerned  that  the  circumstances  sur- 
rounding this  legislation  are  unusual.  I 
hope  we  can  get  some  assurance  that 
this  will  not  become  a  pattern  of  abuse. 

Mr.  Speaker,  the  amendments  pro- 
posed by  my  colleagues  on  this  side  of 
the  aisle  would  undoubtedly  be  ap- 
proved by  the  other  body  and  sent  to 
the  President  for  his  signature.  They 
are  an  attempt  to  address  a  double 
standard  that  exists  between  the  Gov- 
ernment and  the  private  sector.  By  not 
allowing  the  amendments  to  be  consid- 
ered, we  are  continuing  an  arrogant 
stance  that  has  undermined  public  con- 
fldence  in  Congress  as  an  institution. 

As  the  President  so  eloquently  stat- 
ed, "The  American  people  want  Con- 
gress to  comply  with  the  same  laws 
that  are  imposed  on  everyone  else." 

Mr.  Speaker,  unfortunately,  the  rule 
does  not  allow  us  to  address  this  Issue. 
For  this  reason,  I  caimot  support  the 
rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Washington  [Mr. 
McDbrmott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  resolution.  I  do  so  because  this  is  a 
closed  rule.  It  prohibits  us  from  offer- 
ing an  amendment  the  bill  desperately 
needs,  to  fulfill  its  promise  of  restoring 
the  meaning  of  our  civil  rights  laws. 

This  bill  is  filled  with  flne  and  noble 
words  about  protecting  workers 
against  unlawful  discrimination,  about 
expanding  the  scope  of  the  civil  rights 
laws.  It  Is  supposed  to  overturn  Ave 
Supreme  Court  cases.  Including  the  no- 
torious decision  in  Wards  Cove  Packing 
Co.  versus  Atonio.  We  are  all  supposed 
to  be  proud  of  what  we  have  done  here, 
to  congratulate  ourselves. 

But  I  cannot  join  the  party  just  now. 
Someone  has  brought  a  skunk  into  the 
garden.  You  can  find  it  In  section  402(b) 
of  this  bill,  way  back  on  page  77,  where 
it  says: 

Notwithstanding  any  other  provision  of 
this  Act,  nothing  in  this  Act  shall  apply  to 
any  disparate  impact  case  for  which  a  com- 
plaint was  filed  before  March  1,  1975,  and  for 
which  an  initial  decision  was  rendered  after 
October  30, 1963. 

Those  are  not  noble  words.  Those  are 
the  words  that  exempt  one  case.  Wards 
Cove  Packing  Co.  versus  Atonio,  from 
everything  in  this  bill.  Those  are  the 
words  that  condemn  2,000  Alaska  can- 
nery workers  to  what  one  Supreme 
Court  Justice  called  a  plantation  econ- 
omy. 

They  are  the  plaintiffs  In  this  case, 
and  many  of  them  are  my  constituents. 
For  them,  and  for  them  alone,  this  bill 
means  that  Wards  Cove  versus  Atonio 
will  forever  be  the  law  of  the  land.  For 
them,  this  bill  is  a  lie. 
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Twenty-five  of  us  wanted  to  offer  an 
amendment  to  remove  this  special-in- 
terest provision  that  protects  a  viola- 
tor of  civil  rights  and  punishes  the  vic- 
tims. But  this  closed  rule  forecloses 
that  amendment.  This  rule  closes  the 
courthouse  door  to  a  group  of  Asian- 
Americans  and  Alaska  Natives  who 
have  worked  hard  and  sought  justice 
for  17  yeaurs  and  who  deserve  better 
from  the  Congress  of  the  United  States. 

They  also  deserve  better  from  the  ad- 
ministration. Last  night,  while  Frank 
Atonio  watched,  the  Rules  Committee 
was  forced  to  adopt  a  closed  rule,  be- 
cause the  White  House  said  the  bill  will 
be  vetoed  if  this  Wards  Cove  exemption 
is  removed. 

I  know  that  the  committee  had  no 
choice,  when  fau;ed  directly  with  a  veto 
threat.  I  especially  thank  the  gen- 
tleman from  Missouri  [Mr.  Wheat], 
who  stood  up  for  the  cannery  workers 
agadnst  that  threat. 

Frank  Atonio  wrote  a  letter  to  Sen- 
ator Adams,  and  I  will  include  that  let- 
ter and  other  material  in  the  Record. 
Mr.  Atonio  said: 

I  do  not  see  how  a  law  which  was  designed 
to  overturn  the  Supreme  Court  decision  in 
our  case  can  exclude  only  our  case  firom  cov- 
erage. 

I  do  not  know  what  to  tell  Mr. 
Atonio.  But  now  I  know  whom  to  ask. 
If  the  President  truly  would  reverse 
himself  on  this  bill  and  veto  it.  Just  be- 
cause we  remove  the  exemption  for  one 
company,  then  the  President  ought  to 
have  the  courage  to  say  so  in  public. 
He  ought  to  explain  why  this  bill  re- 
quires the  betrayal  of  these  workers. 

Perhaps  the  President  will  explain 
these  things  when  he  returns  to  the 
United  SUtes. 

So  let  us  now  praise  the  Civil  Rights 
Act  of  1991,  which  the  President  will 
sign  after  doing  everything  he  could  for 
2  years  to  stop  it.  And  let  us.  by  all 
means,  acknowledge  the  hard  work,  the 
vision,  and  the  determination  of  our 
chairmen  and  others  in  both  Houses, 
from  both  parties,  who  have  made  it 
possible. 

But  as  we  congratulate  each  other, 
and  go  home  to  tell  our  constituents 
what  we  have  done  for  civil  rights,  let 
us  remember  my  constituent.  Frank 
Atonio,  and  the  2.000  cannery  workers 
whose  quest  for  justice  will  be  sac- 
rificed on  George  Bush's  altar  of  racial 
politics. 

I  am  going  to  vote  for  this  bill  be- 
cause it  will  do  great  good  for  millions 
of  people.  But  it  abandons  and  betrays 
2,000  people  who  had  the  courage  to 
stand  up  and  fight  discrimination  when 
they  were  faced  with  it.  We  should  not 
abandon  them.  We  should  protect  and 
support  them,  and  that  is  why  I  am 
voting  against  this  rule. 

House  of  Representatives, 
Washington,  DC,  November  4, 1991. 
Hon.  Joseph  Moakley, 

Chairman,  Committee  on  Rules,  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Mr.  Chairman:  In  the  near  future, 
the  House  is  expected  to  take  up  S.  1745,  the 
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Senate  version  of  the  Civil  Rights  Act  of 
1901.  Like  you.  we  have  worked  for  the  enact- 
ment of  this  historic  legislation.  But  we  are 
appalled  at  the  provision  of  the  Senate  bill 
which  exempts  a  single  employer.  Wards 
Cove  Packing  Co.,  f^m  its  protections. 

This  exemption  is  a  cynical  betrayal  of 
some  2,000  Asian-Americans,  Alaska  Natives, 
and  other  minority  workers  who  have  been 
employed  in  Wards  Cove's  Alaska  canneries 
over  the  past  17  years.  They  brought  the 
legal  challenge  to  plantation-like  conditions 
which  made  this  bill  necessary.  We  owe  it  to 
them  to  restore  the  meaning  of  the  1964  Civil 
Rlghu  Act,  as  we  seek  to  do  in  this  bill  for 
every  other  American  worker. 

Many  supporters  of  the  Civil  Rights  Act  of 
1991  are  concerned  that  changes  in  the  lan- 
guage negotiated  between  Senators  and  the 
White  House  might  trigger  a  veto  of  the  bill. 
To  the  best  of  our  knowledge,  the  exemption 
of  the  Wards  Cove  case  was  an  accommoda- 
tion among  Senators,  not  a  condition  for 
White  House  approval.  Therefore,  removing 
this  section  should  not  result  in  a  veto. 

We  hope  your  Committee  will  give  the 
House  an  opportunity  to  prevent  a  travesty 
of  justice,  by  amending  the  bill  to  apply  its 
provisions  to  the  one  employer  in  this  coun- 
try which  has  won  an  exemption  in  the  Sen- 
ate. 

Sincerely, 
Jim  McDermott,  Robert  T.  Matsui.  Pat 
Schroeder,  Les  AuCoin,  Patsy  T.  Mink, 
Jolene  Unsoeld,  Howard  L.  Berman, 
Chet  Atkins,  Nancy  Pelosi,  Pete  Stark, 
Jim  Traflcant,  Norman  Y.  Mineta, 
Oerry  Studds,  Bernard  Sanders,  Major 
R.  Owens,  E^teban  Torres,  Craig  Wash- 
ington, Neil  Abercrombie,  Mel  L<evine, 
Al  Swift,  Ronald  J.  Dellums,  George 
Miller.  Jose  Serrano,  Jim  Jontz,  Ed- 
ward R.  Roybal,  Enl  F.H. 
Faleomavaega. 

October  28. 1991. 
Re,  Danforth-Kennedy  Civil  Rights  Act  of 

1991. 
Senator  Brock  Adams, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Adams:  I  am  the  Frank 
Atonio  of  Wards  Cove  Packing  Co.  v.  Atonio. 

I  am  writing  out  of  a  deep  concern  about  a 
section  in  the  Civil  Rights  Act  of  1991  which 
excludes  our  case  ftx>m  coverage. 

It  says  the  Act  shall  not  apply  "to  any  dis- 
parate impact  case  for  which  a  complaint 
was  filed  before  March  1.  1975  and  for  which 
an  initial  decision  was  rendered  after  Octo- 
ber 30, 1963." 

I  am  told  no  other  case  in  the  country  be- 
sides ours  meets  these  criteria,  so  no  other 
case  in  the  country  is  excluded  from  cov- 
erage. 

I  am  told  this  provision  was  added  at  the 
insistence  of  Senators  Murkowski  and  Ste- 
vens, the  two  senators  fl-om  Alaslu,  where 
Wards  Cove  Packing  Company  has  its  oper- 
ations. I  am  also  told  Wards  Cove  Packing 
Company  has  done  a  great  deal  of  lobbying 
in  Washington,  D.C.  to  get  this  provision. 

Like  other  non-whites  at  Wards  Cove  Com- 
pany, I  worked  in  racially  segregated  jobs, 
was  housed  in  racially  segregated  bunk- 
houses  and  was  fed  in  racially  segregated 
messhalls.  A  number  of  us  brought  the  case 
to  redress  the  injury  caused  by  racial  dis- 
crimination. But  we  now  see  the  original  in- 
jury compounded  by  a  new  Injury — one 
caused  by  a  special  exemption  obviously  de- 
signed to  make  it  hard  for  us  redress  the  ra- 
cial discrimination. 

The  Civil  Rights  Act  of  1991  was  drafted  in 
part  to  overrule  the  Supreme  Court  decision 
In  our  case.  It  saya: 


"The  Congress  finds  that— 
*  *  * 


"(2)  the  decision  of  the  Supreme  Court  In 
Wards  Cove  Packing  Company  v.  Atonio,  490 
U.S.  624  (1989)  has  weakened  the  scope  and  ef- 
fectiveness of  Federal  civil  rights  protec- 
tions. .  .  . 

***** 

"The  purposes  of  this  Act  are— 

***** 

"(2)  to  codify  the  concepts  of  'business  ne- 
cessity' and  'job  relatedness'  enunciated  by 
the  Supreme  Court  in  Griggs  v.  Duke  Power 
Co.,  401  U.S.  424  (1971).  and  the  other  Su- 
preme Court  decisions  prior  to  Wards  Cove 
Packing  Compacy  v.  Atonio.  490  U.S.  642 
(1969)." 

I  do  not  see  how  a  law  which  was  designed 
to  overturn  the  Supreme  Court  decision  in 
our  case  can  exclude  only  our  case  ftam  cov- 
erage. I  would  appreciate  your  asking  the 
sponsors  (both  Republican  and  Democrat) 
how  they  can  Justlfjr  this  special  exemption. 

We  have  been  fighting  our  case  for  seven- 
teen and  one  half  years.  It  was  nearing  a 
conclusion  when  the  Suitreme  Court  decided 
to  use  it  to  overturn  well  established  law.  We 
now  see  new  roadblocks  raised,  which  place  a 
Just  resolution  farther  in  the  future. 

Few  workers  in  the  country  are  as  eco- 
nomically disadvantaged  as  non-white  mi- 
grant, seasonal  workers,  a  group  which  com- 
prises the  class  in  our  case.  Yet  the  special 
exemption  in  the  bill  will  now  make  it  hard- 
er for  us  than  anyone  else  to  prove  discrimi- 
nation against  our  former  employer. 

I  would  appreciate  your  doing  everything 
in  your  power  to  fight  this  provision. 
Yours  truly. 

Frank  (Peters)  atonio. 

Northwest  Labor  and 
Employment  Law  Ofticb, 
Seattle,  WA,  October  2S.  1991. 
Re  Danforth-Kennedy  Civil  Rights  Act  of 

1991 
Senator  Brock  Adams, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Adams:  I  am  an  attorney 
for  the  plaintiffs  In  Wards  Cove  Packing  Co.  v. 
Atonio. 

I  am  writing  about  section  22(b)  of  the 
pending  Civil  Rights  Act  of  1991.  which  reads: 

"Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shall  apply  to 
any  disparate  impact  case  for  which  a  com- 
plaint was  filed  before  March  1,  1975  and  for 
which  an  initial  decision  was  rendered  after 
October  30, 1983." 

The  clear  aim  of  this  provision  is  to  ex- 
clude Wards  Cove  fhjm  coverage,  despite  the 
fact  tiie  bill  was  designed  in  part  to  overrule 
the  Supreme  Court  decision  in  Wards  Cove. 

The  provision  apparently  has  its  genesis  in 
an  amendment  Senator  Murkowski  offered 
to  the  Civil  Rights  Act  of  1900.  He  wrote  at 
the  time: 

"During  Senate  consideration  of  S.  2104, 
the  Civil  Rights  Act  ol  1990, 1  intend  to  offer 
ail  amendment  that  will  inject  a  much  need- 
ed element  of  fainioss  into  the  bill. 

"As  presently  drafted.  Section  IS  of  S.  21(M 
would  apply  retroactively  to  all  cases  pend- 
ing on  June  5,  1990,  regardless  of  the  age  of 
the  case.  My  amendment  will  limit  the  retro- 
active application  of  S.  2104  to  disparate  im- 
pact cases  for  which  a  complaint  was  filed 
after  March  1, 1975. 

"To  the  best  of  my  knowledge.  Wards  Cove 
Packing  v.  Atonio  is  the  only  case  that  falls 
within  this  classification. 

For  your  convenience,  I  am  attaching  a 
copy  of  Senator  Murkowski's  July  11,  1990 
letter  to  his  colleagues. 
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similarly,  a  question  and  answer  sheet 
8«iator  Morkowskl  circulated  at  the  time 
aays: 

"Q.  Why  does  the  amendment  use  a  March 
1. 1976.  date?" 

"A.  The  date  is  keyed  to  the  date  the  flnal 
complaint  was  flled  In  the  Wards  Cove  case." 

For  your  convenience,  I  am  attaching  a 
conr  of  the  question  and  answer  sheet. 

Senator  Murkowskl  later  added  the  words 
"and  for  which  an  Initial  decision  was  ren- 
dered after  October  30,  1963"  to  the  amend- 
ment to  ensure  only  Wards  Cove  would  be  af- 
fected. The  Initial  decision  on  the  merits 
after  trial  in  Wards  Cove  was  flled  on  Novem- 
ber 4, 1983. 

Clearly,  the  provision  operates  as  a  piece 
of  special  legislation  for  Wards  Cove  Packing 
Company,  a  firm  which  apparently  financed 
a  wide-scale  lobbying  effort  for  the  provi- 
sion. 

I  have  three  principal  concerns  about  this 
provision. 

First,  the  provision  undermines  precisely 
the  ideas  of  fairness  and  equality  the  civil 
rights  bill  is  at  least  partially  intended  to 
restore.  It  tells  people  an  act  designed  to  en- 
tare  evenhanded  treatment  can  still  be  bent 
for  the  benefit  of  special  interests. 

Even  if  the  civil  rights  bill  could  accom- 
modate special  rules  for  individual  employ- 
ers. Wards  Cove  Packing  Company  would  be 
a  poor  candidate  for  such  special  treatment. 

The  Alaska  salmon  canning  industry  has 
had  a  long  history  of  racial  discrimination. 
Wards  Cove  Packing  Company  Itself  has  re- 
ceived some  of  the  sharpest  criticism  fix>m 
Individual  Supreme  Court  justices  in  any 
discrimination  case  in  memory. 

Justice  Stevens,  writing  in  dissent  for  four 
justices  In  the  case,  wrote: 

"Some  characteristics  of  the  Alaska  salm- 
on industry  described  in  this  litigation— in 
particular,  the  segregation  of  housing  and 
dining  facilities  and  the  stratification  of  jobs 
along  racial  and  ethnic  lines — bear  an  unset- 
tling resemblance  to  aspects  of  a  plantation 
economy."  Wards  Cove  Packing  Co.  v.  Atonio, 
490  U.S.  644  n.  4  (1989). 

Similarly,  Justice  Blackmun,  wrote: 

"The  salmon  industry  as  described  by  this 
record  takes  us  back  to  a  kind  of  overt  and 
Institutionalized  discrimination  we  have  not 
dealt  with  In  years:  a  total  residential  and 
work  environment  organised  on  principles  of 
racial  stratification  and  segregation  *  *  *. 
This  industry  has  long  been  characterized  by 
a  taste  for  discrimination  of  the  old-fash- 
ioned sort:  a  preference  for  hiring  nonwhites 
to  fill  its  lowest-level  positions,  on  the  con- 
dition that  they  stay  there."  Id.  at  662. 

The  Court  of  Appeals  also  found  Wards 
Cove  Packing  Compcuiy's  practices  vulner- 
able to  challenge  under  Title  VII,  writing: 

"Race  labelling  is  pervasive  at  the  salmon 
canneries,  where  'Filipinos'  work  with  the 
'Iron  Chink'  before  retiring  to  their  'Flip 
bunkhouse.'"  Atonio  v.  Wards  Cove  Packing 
Co..  827  F.2d  439,  447  (9th  Cir.  1967).  And  other 
lawsuits  involving  racial  discrimination  in 
the  Alaska  salmon  industry  have  resulted  in 
broad  findings  of  liability.' 

Placing  Wards  Cove  Packing  Company  be- 
yond the  reach  of  the  civil  rights  bill  would 
be  an  afltont  to  the  minority  workers — many 
from  Washington— whom  the  Alaska  salmon 
industry  has  long  confined  to  menial  and  low 
paying  jobs. 

Second,  Wards  Cove  is  an  ongoing  case 
which  ought  not  be  decided  on  the  basis  of 


'Domineo  t.  Nev  Bngland  Fish  Co..  727  F.  2d  1439 
(Ml  Clr.  1«M).  modlfled.  742  FU  530  (1S84):  Carpenter 
V.  Ntfay-PUalgo  Packing  Co..  C74-40TK  (W.D.  Warti. 
MS7  ao.  US)  (order  on  UablUty). 


special  legislation  urged  by  an  individual 
employer.  An  appeal  in  the  case  is  currently 
pending  before  the  Ninth  Circuit. 

When  the  case  is  Anally  decided,  it  should 
be  decided  on  the  same  rules  which  apply  to 
other  cases. 

The  civil  rights  bill— including  the  dispar- 
ate impact  section— was  designed  to  at  least 
partially  restore  civil  rights  law  to  the  set- 
tled condition  it  held  for  years  before  the  Su- 
preme Court's  October  1968  term.  Given  the 
concern  for  continuity,  an  amendment  which 
would  permit  a  special  exemption  for  only 
one  case  is  markedly  out  of  place. 

I  am  told  Wards  Cove  Packing  Company 
based  much  of  its  lobbying  effort  on  the  fact 
it  has  spent  large  sums  in  defending  the  case. 
But  these  costs  are  being  largely  defttiyed  by 
insurers,  whose  liability  for  them  is  a  matter 
of  public  record. 

Third,  the  provision  raises  grave  constitu- 
tional questions.  Because  it  represents  an  ef- 
fort by  legislators  to  dictate  the  outcome  of 
a  single  case  by  exempting  the  case  firom 
rules  of  general  application,  it  violates  the 
separation  of  powers.  Because  it  singles  out 
the  Wards  Cove  plaintiffs  for  disfavored 
treatment  without  any  overriding  govern- 
mental Interest,  it  is  vulnerable  to  an  equal 
protection  challenge.  And  it  implicates  some 
of  the  concerns  which  underlie  the  prohibi- 
tion against  bills  of  attainder. 

I  would  appreciate  any  efforts  you  can 
make  to  ensure  this  provision  is  deleted  {):x>m 
the  civil  rights  bill. 

Thank  you  for  your  attention  to  this. 
Yours  very  truly, 

Abraham  a.  Arditi. 

Facts  About  Wards  Cove  v.  Atonic 

WHAT  IS  THE  CASE  ABOUT? 

Employment  practices  at  several  Alaska 
salmon  canneries  operated  by  Seattle-based 
Wards  Cove  Packing  Company,  Inc. 

The  canneries  operate  during  each  sum- 
mer's salmon  run.  Plaintiffs  are  about  2,000 
past  and  present  cannery  workers,  primarily 
of  Filipino,  Samoan,  Chinese,  Japanese,  and 
Alaska  Native  descent,  who  held  low-paying 
seasonal  Jobs  on  the  cannery  line  but  could 
not  obtain  higher-paying  non-cannery  jobs 
with  the  company. 

Virtually  all  cannery  workers  were  minori- 
ties, and  most  non-cannery  employees  were 
white.  The  two  types  of  jobs  were  filled 
through  separate  hiring  channels.  Recruit- 
ment for  cannery  jobs  was  through  a  union 
hiring  hall  in  Seattle  and  directly  flx)m  Na- 
tive villages  near  the  canneries.  Recruit>- 
ment  for  non-cannery  jobs  was  pirimarily  by 
word  of  mouth,  there  was  extensive  hiring  of 
employee  relatives,  there  were  few  objective 
qualifications  for  non-cannery  jobs,  and 
openings  were  not  announced  to  cannery 
workers.  Cannery  and  non-cannery  employ- 
ees were  housed  in  separate  bunkhouses  and 
fed  in  separate  messhalls. 

WHAT  18  THE  HI8T0RY  OF  THE  CASE? 

It  was  nied  in  1974,  three  years  after  the 
decision  in  Griggs  v.  Duke  Power,  as  one  of 
three  companion  cases  challenging  racial 
discrimination  by  employers  in  the  Alaska 
salmon  canning  industry.  The  other  two 
cases  resulted  in  broad  findings  of  liability. 

The  Wards  Cove  case  has  been  to  court  nine 
times  in  the  17  years  since  its  filing,  and  has 
never  been  fully  decided  by  the  District 
Court  on  the  Griggs  standard.  When  the 
Griggs  standard  was  applied  by  the  Court  of 
Appeals,  the  plaintiffs  prevailed.  The  chro- 
nology: 

(1)  The  U.S.  District  Court  for  Western 
Washington  dismissed  because  the  plaintiffs 


had  not  properly  identified  the  defendant 
companies  in  their  complaint. 

(2)  The  9th  Circuit  Court  of  Appeals  re- 
versed as  to  Wards  Cove  Packing  Co.,  finding 
that  it  had  been  adequately  identified. 

(3)  After  a  12-day  trial  in  1962,  the  District 
Court  found  for  the  employer,  but  did  not 
apply  the  disparate-impact  analysis  required 
under  Griggs  to  the  employer's  so-called 
"subjective"  practices.  These  included  the 
use  of  subjective  hiring  criteria,  word-of- 
mouth  recruitment,  and  use  of  separate  hir- 
ing channels  for  largely  white  and  non-white 
jobe. 

(4)  A  3-judge  Court  of  Appeals  panel  af- 
firmed the  District  Court  judgment  in  1987, 
but  this  opinion  was  withdrawn  because  of  a 
conflict  between  cases  within  the  9th  Circuit 
on  the  applicability  of  Griggs  analysis  to 
"subjective"  practices.  The  case  was  pre- 
sented for  review  to  the  full  Court  of  Ap- 
peals. 

(5)  The  full  Court  of  Appeals  held  that 
Griggs  applied  to  all  employment  practices, 
and  returned  the  case  to  its  panel. 

(6)  The  Court  of  Appeals  panel  held  that 
the  plaintiffs  had  made  a  prima  facie  case  of 
disparate  impact  in  hiring,  housing,  and 
messing,  and  remanded  to  the  District  Court 
to  allow  the  employer  to  show  the  business 
necessity  of  its  practices  under  the  Griggs 
standard. 

(7)  Instead  of  offering  proof  of  business  ne- 
cessity, the  employer  appealed  the  Court  of 
Appeals  decision.  This  resulted  in  the  Su- 
preme Court  decision  of  June  5,  1989,  altering 
the  standards  for  disparate-impact  cases, 
which  the  Senate-passed  Civil  Rights  Act  of 
1991  purports  to  reverse.  The  Supreme  Court 
remanded  to  the  Court  of  Appeals  for  further 
proceedings. 

(8)  The  Court  of  Appeals  remanded  to  the 
District  Court  for  application  of  the  new 
Wards  Cove  standard. 

(9)  Applying  the  new  1989  standard,  the  Dis- 
trict Court  found  for  the  employers  and  dis- 
missed the  case  in  June  1991. 

(10)  Plaintiffs  have  appealed  on  several 
grounds  to  the  Court  of  Appeals.  If  the  Civil 
Rights  Act  is  enacted  without  the  Murkow- 
skl amendment,  the  company  will  have  to 
show,  for  the  first  time,  the  business  neces- 
sity of  practices  which  have  a  discriminatory 
Impact  on  minorities.  If  the  Act  includes  the 
Murkowskl  amendment,  the  workers  will 
probably  never  obtain  justice. 

HAS  WARDS  COVE  PACKINO  COMPANY  BEEN 
"FOUND  INNOCENT"  OF  DISCRIMINATION? 

Never  under  the  Griggs  disparate-impact 
standard  that  applied  when  the  case  was 
flled.  The  District  Court  did  not  find  inten- 
tional discrimination,  but  It  did  not  properly 
evaluate  the  statistical  evidence  or  apply 
the  Griggs  standard  to  all  the  practices  re- 
sulting in  a  disparate  impact  on  minorities. 

The  only  court  to  evaluate  Wards  Cove's 
subjective  practices  under  the  Griggs  stand- 
ard was  the  Court  of  Appeals  in  1967.  It  re- 
versed the  District  Court's  dismissal  of  the 
case.  And  it  found  Wards  Cove's  justifica- 
tions for  segregated  housing  and  messing  in- 
adequate under  Griggs  (827  F.2d.  439). 

If  the  company  thought  it  could  win  the 
case  on  the  merits,  it  could  have  let  the 
Court  of  Appeals  decision  stand  and  offer 
proof  of  business  necessity  in  District  Court 
under  the  Griggs  standard,  instead  of  appeal- 
ing to  the  Supreme  Court. 

The  company  has  spent  $2  million  in  legal 
fees  and  $175,000  in  lobbying  expenses  to 
avoid  having  to  justify  its  practices  under 
the  standards  that  applied  when  it  was  sued. 


IF  WARDS  COVE  IS  COVERED  UNDER  THE  CIVIL 
RIOHT8  ACT  OF  IWl,  WILL  ITS  1971  CONDUCT  BE 
MEASURED  BT  19B1  STANDARDS? 

No.  The  Civil  Rights  Act  of  1901  reinstates 
Griggs,  which  was  decided  in  1971.  The  Senate 
bill  says  the  purpose  of  the  Act  is  "to  codify 
the  concepts  of  'business  necessity'  and  'job 
related'  enunciated  by  the  Supreme  Ck>urt  in 
Griggs."  Wards  Cove's  1971  conduct  would  be 
judged  by  the  standards  set  in  1971,  which 
had  prevailed  until  two  years  ago. 

WHAT  DID  THE  JUDOB8  WHO  HEARD  THE  AP- 
PEALS THINX  OF  CONDmONS  AT  WARDS  COVE 
CANNERIES? 

Judge  Tang,  9th  Circuit  Court  of  Appeals: 
"Race  labeling  is  pervasive  at  the  salmon 
canneries,  where  'Filipinos'  work  with  the 
'Iron  Chink'  before  retiring  to  their  'Flip 
bunkhouse.'  The  district  court  did  not  find 
the  conduct  laudatory  but  found  that  it  was 
not  'persuasive  evidence  of  discriminatory 
Intent.'  Perhaps  not,  but  the  court  must 
carry  the  analysis  further  and  consider 
whether  such  a  practice  has  any  adverse  im- 
pact upon  minority  people,  i.e..  whether  it 
operates  as  a  headwind  to  minority  advance- 
ment." (From  opinion,  1987) 

Justice  Stevens:  "Some  characteristics  of 
the  Alaska  salmon  Industry  described  in  this 
litigation— in  particular,  the  segregation  of 
housing  and  dining  facilities  and  the  strati- 
fication of  jobs  along  racial  and  ethnic 
lines— bear  an  unsettling  resemblance  to  as- 
pects of  a  plantation  economy."  (Prom  dis- 
sent to  Supreme  Court  decision,  1989) 

Justice  Blackmun:  "The  harshness  of  these 
results  Is  well  demonstrated  by  the  facts  of 
this  case.  The  salmon  industry  as  described 
by  this  record  takes  us  back  to  a  kind  of 
overt  and  institutionalized  discrimination 
we  have  not  dealt  with  in  years:  a  total  resi- 
dential and  work  environment  organized  on 
principles  of  racial  stratification  and  seg- 
regation, which,  as  Justice  Stevens  points 
out,  resembles  a  plantation  economy.  This 
industry  long  has  been  characterized  by  a 
taste  for  discrimination  of  the  old-fashioned 
sort:  a  preference  for  hiring  nonwhites  to  fill 
its  lowest-level  positions,  on  the  condition 
that  they  stay  there."  (From  dissent  to  Su- 
preme Court  decision,  1989.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  3rleld  3  minutes  to  the  gren- 
tleman  flrom  Wisconsin  [Mr.  Sensen- 
BRENNER],  a  very  hardworking  member 
of  the  Committee  on  the  Judiciary. 

Mr.  SENSENBREMNER.  Mr.  Speak- 
er. I  rise  in  strong  opposition  to  this 
closed  rule,  a  rule  which  prevents  the 
House  of  Representatives  fl'om  includ- 
ing itself  under  the  antidiscrimination 
provisions  adopted  by  the  other  body 
for  its  employees;  a  rule  that  makes 
Congress  stand  apart  ft'om  the  rest  of 
society  in  not  providing  either  jury 
trials  or  punitive  damages  for  our  own 
employees  who  happen  to  be  the  vic- 
tims of  unlawful  discrimination;  a  rule 
that  does  not  provide  for  any  kind  of 
Judicial  review  over  proven  cases  of 
discrimination  in  the  House  of  Rep- 
resentatives; a  rule  which  exempts 
Members  of  the  House  of  Representa- 
tives firom  personal  liability  should 
they  decide  to  intentionally  discrimi- 
nate or  harass  members  of  their  staffs 
or  other  employees  of  the  House  of 
Representatives. 

During  the  1-minute  speech  time 
today  we  heard  speaker  after  speaker 


say,  yes,  Congress  was  setting  itself 
aside  and,  no.  Congress  was  not  setting 
itself  aside.  I  am  here  to  tell  my  col- 
leagues that  the  plain  text  of  the  Sen- 
ate bill  that  has  come  on  over,  which 
we  will  be  considering  under  this  closed 
rule,  does  statutorily  exempt  Congress 
from  both  the  jury  trials  and  the  puni- 
tive damages  that  we  are  imposing 
upon  the  private  sector,  as  well  as  ex- 
empts Members  of  the  House  of  Rep- 
resentatives flrom  personal  liability 
that  the  other  body  decided  to  impose 
upon  its  own  Member  and  officers  and 
the  President  of  the  Senate. 

That  is  not  right.  It  is  shameful.  And 
the  procedure  by  which  this  rule  pro- 
poses to  consider  this  bill  will  mean 
that  those  of  us  that  wish  to  do  away 
with  congressional  exemptions  under 
the  civil  rights  law  will  be  precluded 
firom  offering  amendments  to  do  so. 
And  that  is  shameful,  too. 
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Mr.  Speaker,  it  seems  to  me  that  if 
Congress  is  serious  about  bringing  our- 
selves and  our  institution  under  the 
same  rules  that  we  are  proposing  to 
impose  upon  the  private  sector  of  our 
economy  through  this  bill,  this  rule 
must  be  defeated.  Defeat  of  the  rule 
will  not  mean  the  killing  of  the  civil 
rights  bill  for  this  year.  It  will  mean 
that  the  civil  rights  bill  can  be  put  into 
a  conference  to  work  out  not  only  the 
problems  which  I  have  discussed  in  the 
course  of  these  remarks,  but  the  legiti- 
mate concerns  brought  up  by  the  gen- 
tleman from  Washington  [Mr. 
McDermott]  as  well. 

It  seems  to  me  that  going  the  closed 
rule  route  means  that  we  are  becoming 
a  imicameral  legislature,  a  unicameral 
legislature  not  of  this  body,  but  of  the 
other  body  on  the  other  side  of  the 
Capitol  Building.  The  Framers  of  our 
Constitution  intended  for  the  Legisla- 
ture of  this  country  to  be  bicameral  so 
that  one  House  can  correct  the  mis- 
takes of  the  other.  There  are  mistakes 
in  this  bill.  They  cannot  be  corrected  if 
this  bill  is  adopted  and  we  send  the 
Senate  bill  off  to  the  President, 
unamended. 

Vote  down  the  rule. 

Mr.  WHEAT.  Mr.  Speaker,  I  3rield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  mentioned,  I  have  a 
number  of  speakers  who  wish  to  ad- 
dress the  Wards  Cove  exemption  issue, 
but  I  believe  it  is  important  that  we 
put  to  rest  the  issue  of  whether  or  not 
the  Congress  has  exempted  itself  flrom 
the  Civil  Rights  Act  of  1991.  I  think 
Members  should  note  that  House  rule 
LI  specifically  grants  all  House  em- 
ployees full  protection  against  dis- 
crimination based  on  race,  color,  na- 
tional origin,  religion,  sex,  handicap, 
or  age.  Rule  LI  further  requires  that 
these  antidiscrimination  rules  must  be 
interpreted  to  the  principles  of  current 
law,  which  if  in  fact  we  pass  the  Civil 
Rights  Act  of  1991  would  include  that 


law  for  purposes  of  interpretation  of 
House  rule  LI  that  does  in  fact  give 
House  employees  the  same  rights  and 
protections  as  employees  in  the  private 
sector,  including  timely  hearings,  an 
appeals  process,  and  the  right  to  finan- 
cial compensation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  srield  30  seconds  to  my 
firiend,  the  gentleman  f^m  Wisconsin 
[Mr.  Sensenbrenner]  to  respond  to  the 
statement  firom  the  gentleman  ttom 
Missouri. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, nowhere  in  the  Civil  Rights  Act  of 
1991  are  there  any  Jury  trials  or  puni- 
tive damages  for  the  employees  in  the 
Congress,  and  nowhere  in  the  Civil 
Rights  Act  of  1991  is  there  personal  li- 
ability for  the  Members  of  the  House 
who  happen  to  commit  unlawful  viola- 
tion. That  is  not  in  House  rule  LI  ei- 
ther. 

Now,  no  right  is  worthwhile  without 
an  appropriate  remedy.  What  is  hap- 
pening here  Is  that  the  remedies  are  ex- 
tremely curtailed  in  order  to  get  Con- 
gress off  the  hook. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  fix>m  Califor- 
nia [Mr.  Matsui]. 

Mr.  MATSUL  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding  time  to  me. 

I  urge  a  no  vote  on  the  rule.  I  think 
this  bill  would  have  been  a  wonderful 
bill,  it  would  have  been  a  great  bill. 
But  it  is  not  a  good  civil  rights  bill  be- 
cause of  the  issue  the  gentleman  ft'om 
Washington  [Mr.  McDermott]  has 
raised.  Let  me  read  the  preamble.  Pro- 
viding for  the  consideration  of  a  bill  to 
amend  the  Civil  Rights  Act  of  1964  to 
strengthen  and  improve  the  Federal 
civil  rights  to  provide  damages  in  cases 
of  intentional  emplojrment  discrimina- 
tion and  clarify  provisions  regarding 
disparate  impact  cases. 

As  the  gentleman  firom  the  State  of 
Washington  had  mentioned,  2.000  peo- 
ple in  one  company.  Wards  Cove,  hap- 
pen to  be  exempted  trom  the  civil 
rights  law  we  are  about  to  pass,  2,000 
people  who  brought  the  case  to  bring 
this  issue  to  the  House  of  Representa- 
tives in  1974. 17  years  ago. 

A  civil  rights  bill  is  not  a  civil  rights 
bill  if  it  excludes  firom  its  provisions 
any  citizen  of  this  country.  One  can 
say  the  Constitution  was  upheld  back 
in  1941  when  120.000  Americans  of  Japa- 
nese ancestry  were  taken  ft-om  their 
homes  and  put  in  internment  camps  be- 
cause a  majority  of  them  were  not. 
That  is  not  the  way  this  country  oper- 
ates. That  is  not  the  fundamental  prin- 
ciples of  our  Constitution,  and  this 
body  should  be  shameful  if  it  allows 
this  rule  to  pass  exempting  2,000  people 
who  brought  this  case  to  our  attention. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  5  minutes 
to  the  gentleman  fl'om  California  [Mr. 
DoouTTLB],  a  very  hardworking  Mem- 
ber who  feels  very  strongly  about  this 
issue. 
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Mr.  DOOLTTTLE.  Mr.  Speaker,  al- 
though self-styled  a  civil  rights  bill, 
this  bill  commits  grave  wrongs  against 
our  citizens  by  violating  fundamental 
notions  of  Justice  and  equity  contained 
in  our  Constitution  and  Declaration  of 
Independence.  This  bill  wrongs  employ- 
ers by  denying  them  certainty  in  the 
law,  a  lack  of  which  gave  rise  to  the 
disgraceful  set  of  facts  surrounding 
Wards  Cove,  where  an  employer  was 
bounced  back  and  forth  eight  different 
times  before  various  courts,  at  least 
once  before  the  Supreme  Court  of  the 
United  States,  himdreds  of  thousands 
of  dollars  of  attorneys'  fees,  reams  of 
negative  publicity  and  never  fovmd 
g\iilty  of  any  discrimination. 

Now,  Wards  Cove  is  exempted  by  this 
bill,  thank  goodness.  However,  all  the 
other  potential  future  employers  are 
going  to  have  to  fear  what  Wards  Cove 
went  through,  and  the  natural  result 
will  be  to  aulopt  quotas  in  order  to 
avoid  that  tjrpe  of  costly  and 
embarassing  litigation.  This  bill 
wrongs  employees  of  all  races  and  both 
genders  who  have  the  right  to  be  con- 
sidered for  emplosrment  and  promotion 
on  the  basis  of  merit,  not  race  or  gen- 
der. This  bill  commits  grave  wrongs  to 
all  Americans  by  taking  away  the  right 
in  emplojrment  discrimination  cases  to 
be  deemed  Innocent  until  proven 
guilty,  certainly  one  of  the  fundamen- 
tal rights  of  Americans. 

Mr.  Speaker,  this  legislation  is  also  a 
lawyer's  bonanza.  Under  this  bill  we 
will  have  jury  trials,  and  we  will  have 
damages  up  to  $300,000  that  may  be 
awarded;  oh,  yes,  and  court  costs  and 
attorneys'  fees  and  expert  witness  fees. 
This  is  a  tremendous  injustice  and  bur- 
den to  any  employer. 

The  Daniel  Lamp  Co.  is  a  case  that 
many  of  us  are  familiar  with  from  60 
Minutes  which  aired  the  piece  "Num- 
bers Game"  CBS  News.  This  company 
had  two  white  employees,  the  president 
and  his  father,  a  man  who  was  interned 
in  Auschwitz.  The  rest  of  the  employ- 
ees were  racial  minorities,  18  Hispanlcs 
and  8  blacks.  The  E^EOC,  however,  did 
their  disparate  Impact  analysis  under 
title  vn,  which  this  bill  for  the  first 
time  places  in  statute  with  our  Impri- 
nuitur,  and  said  "Sorry,  you  needed  8.45 
blacks.  You  have  a  problem  here  and 
owe  $145,000." 

Now,  Daniel  Lamp  was  also  a  dispar- 
ate treatment  case,  involving  inten- 
tional discrimination.  But  I  would  sub- 
mit that  every  employer  in  America  is 
going  to  be  faced  with  these  similar 
sets  of  circvunstances  and  will  be  com- 
pelled to  use  quotas  in  order  to  avoid 
UtigaUon. 

When  Martin  Luther  King  argued  for 
civil  rights  over  20  years  ago  he  envi- 
sioned a  society  in  which  people  would 
be  Judged  by  the  content  of  their  char- 
acter rather  than  their  race,  ethnicity, 
gender,  relevant  labor  markets  or 
meaningless  statistics.  Today,  sadly, 
we  are  considering  a  rule  on  a  bill,  and 


soon  will  be  considering  the  bill  which 
would  force  employers  to  hire  based  on 
the  numbers,  which  would  reverse  the 
traditional  concept  of  being  deemed  in- 
nocent until  proven  guilty,  which 
would  guarantee  a  morass  of  costly 
litigation  and  which  would  invalidate 
merit  as  the  basis  for  emplojrment  or 
job  advancement. 

I  believe  this  bill  is  a  true  Insult  to 
the  concept  of  civil  rights,  meaning  the 
rights  that  all  Americans  of  both  gen- 
ders and  all  races  enjoy,  thanks  to  our 
Constitution  and  Declaration  of  Inde- 
pendence. 

Mr.  Speaker,  I  urge  the  defeat  both  of 
the  rule  and  of  the  bill. 
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Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrield  2  minutes 
to  the  distinguished  gentlewoman  fi-om 
Hawaii  (Mrs.  MINK). 

Mrs.  MINK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Today  marks  a  very  sad  day  in  a  way, 
because  we  are  confronted  with  a  situa- 
tion of  having  to  vote  for  a  rule  which 
in  itself  will  bar  this  House  trom  con- 
sidering the  ignominious  provision 
which  was  added  in  the  Senate  which 
debases  the  very  title  of  this  bill,  and 
that  is  civil  rights  for  the  people  of 
this  country.  The  Senate,  in  some  sort 
of  a  deal  in  order  to  collect  votes,  ac- 
cepted an  amendment  which  would  bar 
the  very  plaintiffs  that  have  been 
working  for  17  years  to  perfect  their 
rights  in  the  workplace  from  continu- 
ing with  their  litigation. 

Every  other  plaintiff  with  a  pending 
case  can  move  forward  with  the  new 
rules,  with  the  new  procedures  that 
this  bill  is  going  to  establish,  except 
for  the  plaintiffs  in  the  Wards  Cove 
case,  Eskimos,  Asian  Pacific  Ameri- 
cans who  work  in  this  fishing  cannery, 
who  have  the  most  demeaning  Jobs, 
who  have  no  opportunity  for  getting 
anything  better,  segregated  living,  who 
stuck  together  for  their  rights  and  for 
their  economic  justice,  just  on  the 
verge  of  having  this  perfected,  now  are 
being  stricken  from  the  bill  and  told 
that  they  are  the  only  plaintiffs,  the 
only  Americans  in  this  country  that 
cannot  benefit  from  this  bill. 

I  truly  believe  that  the  Constitution 
calls  us  to  ration  and  to  reason  today 
and  to  the  adoption  of  conmion  sense 
and  for  the  belief  in  equal  equality  in 
this  coimtry. 

We  cannot  allow  this  particular  pro- 
vision to  prevail,  and  I  call  upon  my 
colleagues  in  the  name  of  Justice  and 
equality  to  vote  down  this  rule  so  that 
we  may  correct  this  bill. 

Mr.  Speaker,  the  crueKy  of  special  interest 
law  is  seldom  visible;  it  is  usually  hidden  and 
obscure. 

Today  the  House  is  expected  to  pass  the 
heavily  compromised  civil  rights  bill  as  nego- 
tiated between  Republicans  and  the  White 
House. 

One  of  the  deals  ntade  to  secure  its  pas- 
sage in  the  Senate  was  that  the  plaintiffs  in 


the  Wards  Cove  case  could  not  proceed  under 
the  provisions  of  this  bil.  They  and  only  they 
would  be  barred. 

Today  ttie  cruelty  of  this  deal  is  reflected  in 
the  eyes  arxl  in  ttw  faces  of  the  unbelieving 
plaintiffs  in  the  Wards  Cove  case,  who  as  a 
result  of  this  exclusion  wil  t)e  the  only  Ameri- 
cans wtK)  cannot  berwfit  from  the  passage  of 
this  bill. 

Every  other  plaintiff  that  has  a  perxf ng  case 
can  now  proceed  with  their  case,  except  for 
the  Wards  Cove  plaintiffs. 

The  Wards  Cove  plaintiffs  have  waited  18 
years  for  their  case  to  be  heard.  It  is  still  on 
appeal  in  the  ninth  circuit  court 

The  majority  in  support  of  this  bill  tell  us  that 
this  bill  corrects  the  law  in  the  Wards  Cove 
case.  They  tell  us  that  it  assures  justice  for  all. 

For  all  except  the  Wards  Cove  plaintiffs. 
The  cruel  irony  is  that  the  very  people  who 
brought  this  case  to  tfte  forefront,  ttie  very 
people  wtwse  suffering  as  victims  of  physical 
segregation  and  other  degrading  woriq)lace 
discrimination  are  the  only  ones  who  will  not 
be  able  to  benefit  from  ttie  return  to  ttie  Griggs 
staixlard  of  justice. 

Think  of  it,  every  other  American  will  be 
able  to  benefit  from  the  new  definitions  of 
proof  required  in  workplace  discriminatkm,  ex- 
cept these  kxig-suffering,  mostly  impover- 
ished, Eskimos,  Filipinos,  Samoans,  CNnese 
and  Japanese  for  whom  this  was  their  final 
hope  for  justk». 

To  strike  out  only  these  folks  from  ttieir  long 
awaited  chance  for  justne  under  the  very 
terms  that  ttiey  fought  and  struggled  for  is  de- 
liberately cruel,  mean  and  a  vk>latk)n  of  our 
bask:  tenets  of  justk»,  equal  protectkxi  and 
due  process  of  law. 

A  Congress  sworn  to  uphok)  the  Constitu- 
tion cannot  vtoiate  the  sinipie  rights  of  these 
Asiarv-Pacifk>Eskimo  workers  to  be  treated  ex- 
actly the  same  as  every  ottier  American.  I 
urge  you  to  vote  no  on  the  rule  on  the  civil 
rights  bill  so  that  this  unfair  denial  of  the  bask: 
rights  of  ttiese  woricers  can  tw  removed  from 
thisbill. 

Mr.  DitEIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlenmn  ftt>m  Dlinols  [Mr.  Hyde],  a 
hard-working  member  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker,  I  am  going 
to  vote  for  this  rule,  not  happily,  be- 
cause I  think  we  are  making  a  mistake 
that  I  hope  and  pray  will  be  corrected 
elsewhere  and  speedily,  and  that  is,  as 
we  rush  to  ratify  the  settlement,  the 
compromise  settlement  that  has  been 
reached  between  the  parties  who  nego- 
tiated it,  we  have  created  a  lack  of 
symmetry  between  remedies  for  Senate 
employees  and  House  employees. 

A  Senate  employee,  having  processed 
their  complaint  for  discrimination 
through  their  fair  employment  com- 
mission over  there,  gets  to  appeal  the 
decision  to  the  courts,  but  not  so  in  the 
House.  I  had  offered  an  amendment 
that  would  have  permitted  House  em- 
ployees the  same  right  of  court  appeal 
as  the  Senate  employees  have,  but  evi- 
dently the  agreement  is  so  ftugile  that 
nobody  wants  to  open  up  this  bill  to 
any  amendments  even  if  they  are  per- 


fecting amendments,  even  if  they  pro- 
vide a  symmetry  between  House  em- 
ployees and  Senate  employees. 

There  is  one  other  problem  that  I 
think  is  extremely  serious,  and  that  is 
we  in  the  House  and  those  Members  of 
the  Senate  can  hire  people,  and  we  can 
consider  in  the  hiring  their  political  af- 
filiation, their  political  compatibiUty, 
and  their  domicile  because  of  the  na- 
ture of  the  work  that  we  do.  But  we  do 
not  provide  such  protection  for  local 
governments,  for  State  governments, 
nor.  Indeed,  for  the  White  House,  and 
so  local  governments.  State  govern- 
ments. State  legislators,  county  execu- 
tives, Governors,  and  the  President 
may  well  be  subject  to  suits  for  dis- 
crimination if  they  hire  somebody 
without  reference  to  political  party, 
political  compatibility,  or  domicile. 

So  by  failing  to  Include  within  the 
benign  umbrella  of  protection  from  dis- 
crimination suits  local  and  State  gov- 
ernments and  the  Presidency  but  pro- 
tecting ourselves  and  the  Senate,  the 
other  body,  I  think  that  is  a  defect  in 
this  bill  that  may  come  l>ack  to  haunt 
us,  and  I  would  have  hoped  that  an 
amendment  by  the  gentleman  fi-om 
New  York  [Mr.  Solomon]  would  have 
corrected  this  problem,  and  that  would 
enhance  the  desirability  of  the  bill,  not 
detract  f^m  it. 

I  am  still  going  to  vote  for  the  rule, 
however. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman f^m  Hawaii  [Mr.  Abercrom- 

BIB]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  we 
are  talking  about  2,000  Americans.  We 
are  t-alklng  about  the  Constitution  of 
the  United  States. 

Do  you  think  for  a  second  that  this  is 
a  compromise?  This  is  extortion. 

When  I  came  into  this  House,  the 
Speaker  said  to  me: 

You  can  have  different  views.  You  c&n  ex- 
press different  views.  But  show  respect  for 
this  House,  show  respect  for  the  Constitu- 
tion, show  respect  for  what  brought  you 
here. 

The  people  in  ihy  district,  three- 
quarters  of  them,  are  of  a  different 
race,  different  ethnic  origin  than  I  am. 
I  treasure  being  here.  I  treasure  the 
Constitution.  I  am  living  proof  of  what 
can  happen  when  you  dispose  of  race, 
when  you  dispose  of  ethnicity,  when 
you  dispose  of  a  cultural  background 
different  from  your  own  and  give  the 
person  a  chance. 

What  we  are  appealing  for  today  is 
for  Members  on  this  side  of  the  aisle  to 
literally  vote  for  the  Constitution  and 
vote  for  something  more  than  an  extor- 
tion in  an  agreement  made. 

I  will  give  you  that  the  leadership  en- 
gaged in  good  faith  with  one  another  in 
tnring  to  come  to  this  agreement.  They 
have  delivered  it  to  the  floor;  I  will 
grant  the  Committee  on  Rules  that  in 
bringing  it  to  the  floor.  But  we  do  not 
have  to  vote  for  it.  They  have  done 
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what  they  needed  to  do.  They  have 
kept  their  word.  Now  we  have  to  keep 
our  word  to  the  people  of  this  country. 

Do  you  think  this  would  be  happen- 
ing if  it  was  2.000  Irish-Americans  in 
Boston  or  2,000  Jews  in  New  York  City 
or  if  it  was  Hispanic-Americans  in 
Miami  or  Houston,  if  it  was  Italian- 
Americans  in  San  Francisco?  No;  it  Is 
liecause  these  people  are  without  the 
power,  and  it  comes  as  a  result  of  the 
intervention  by  somebody  who  himself 
has  ancestors  who  came  here  to  be  tree, 
who  carried  their  name  f^om  people 
who  came  across  an  ocean  to  come  to 
this  country,  "Give  me  your  poor,  give 
me  your  tired,  give  me  you  huddled 
masses."  That  means  something  to  me, 
and  it  should  mean  something  to  us  in 
this  House. 

People  of  conscience  in  this  House, 
vote  down  this  rule  and  give  us  a 
chance  to  do  the  right  thing  for  this 
country  and  for  this  House  of  Rep- 
resentatives and  for  this  Congress. 

Do  not  invoke  the  name  of  the  Presi- 
dent as  if  you  were  going  through  the 
12  stations  of  the  cross  and  tell  me  that 
these  people  have  to  sacrifice  them- 
selves on  the  altar  of  civil  rights  for 
some  but  not  for  others. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Rule  and  the 
Civil  Rights  Act  (S.  1745)  and  I  would 
like  to  commend  the  distinguished 
chairman,  the  gentleman  f^om  Texas 
[Mr.  Brooks],  and  the  distinguished 
ranking  minority  member,  the  gen- 
tleman from  New  York  [Mr.  Fish]  for 
their  efforts  in  finally  bringing  a  civil 
rights  bill  to  fhiltion.  I  would  also  like 
to  commend  the  President  and  the  sen- 
ior Senator  fi-om  Missouri,  [Mr.  Dan- 
PORTH]  for  striking  an  acceptable  com- 
promise on  this  matter,  so  that  we  are 
able  to  put  aside  insignificant  discrep- 
ancies and  finally  pass  this  legislation 
that  is  truly  worthy  of  becoming  law. 

Unfortunately  racism,  sexism,  and 
religious  Intolerance  are  among  the 
prejudices  that  still  exist  in  our  soci- 
ety today.  I  would  gladly  lend  my 
name  to  any  law  that  would  effectively 
erase  the  unfair,  ignorant  attitudes  of 
prejudiced  people  in  our  Nation;  but 
this  body  cannot  legislate  morality. 

There  is,  however,  a  responsibility, 
that  lies  within  in  our  purview  for  this 
body  to  legislate  a  workable  remedy  to 
the  recent  reverses  to  the  Civil  Rights 
Act  that  have  been  handed  down  by  the 
Supreme  Court. 

While  we  cannot  legislate  morality, 
we  can  provide  effective  judicial  re- 
course to  victims  of  imlawful  discrimi- 
nation. 

Mr.  Speaker,  we  all  seek  to  enhance 
a  prejudice-ft«e  America,  but  until 
such  a  time  as  every  citizen  in  this  Na- 
tion looks  upon  women,  persons  of 
color,  or  of  any  religion  as  an  equal,  we 
must  continue  to  advocate  the  passage 


of  laws  that  curtail  the  destructive,  de- 
stabilizing byproducts  of  spiteful  big- 
otry. 

When  this  is  not  a  perfect  rule  and  is 
not  a  perfect  bill,  by  enacting  this  leg- 
islation, we  will  be  doing  the  people  of 
our  Nation  a  great  Justice.  Accord- 
ingly, I  urge  my  colleague  to  support 
the  rule  and  the  Brooks-Fish  sub- 
stitute. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to    the    gentlewoman    from    Colorado 

[Mrs.  SCHROEOER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  first 
of  all,  I  have  had  an  awful  lot  of  trou- 
ble with  the  civil  rights  bill,  because  It 
really  has  treated  women  as  second- 
class  citizens. 

It  is  like  we  are  all  supposed  to  l>e  so 
delighted  that  after  200  years  we  fi- 
nally got  on  the  bus,  but  the  problem  is 
we  are  supposed  to  go  to  the  back  of 
the  bus  because  it  is  capping  damages 
for  women. 
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OK.  I  finally  came  to  terms.  At  least 
if  it  is  discrimination  against  every 
single  woman,  you  have  got  to  have 
some  kind  of  compromise,  and  the 
White  House  said  no  way,  no  way  at  all 
would  they  change  one  iota  trom  that. 

So  you  swallow  hard  and  you  finally 
accept  the  cape;  but  at  least  it  does  not 
single  out  any  group  of  people. 

Then  suddenly  here  comes  Wards 
Cove.  Now,  let  us  talk  about  this.  The 
whole  reason  we  have  this  legislation  is 
because  you  had  politicized  courts  that 
undid  the  civil  rights  that  had  been 
adopted  and  had  been  accepted  by  peo- 
ple for  years.  These  courts  Interpreted 
these  rules  in  a  very  different  way,  and 
so  we  are  taking  this  blob  back  to 
where  It  used  to  be.  This  is  just  a  res- 
toration. 

The  people  who  got  caught  up,  the 
people  who  were  in  this  new  revisionist 
civil  rights,  which  mean  zero  civil 
rights,  are  now  going  to  l)e  sacrificed. 

I  do  not  think  there  is  anything 
worse  than  special  interest  legislation 
in  a  civil  rights  bill.  At  least  they  hit 
every  woman  equally;  but  here  you  are 
talking  about  2.000  people  who  have 
been  asked  to  be  treated  the  way  they 
would  have  Iwen  treated  under  prior 
court  decisions  had  they  ever  l>een  in- 
terpreted that  way,  and  now  we  are 
going  to  go  t>ack  to  the  prior  court  de- 
cisions, but  we  are  going  to  say  to 
them,  "Too  bad.  Nice  you  called  it  to 
our  attention,  but  the  people  who  own 
the  company  are  much  more  moneyed 
and  more  powered  than  you  are,  so  you 
get  rolled,  but  other  people  in  the  fu- 
ture will  get  civil  rights  as  they  used 
to  be." 

I  think  special  Interest  legislation 
stinks  an3rwhere,  but  I  think  special  in- 
terest legislation  in  a  civil  rights  bill 
is  absolutely  Intolerable.  I  will  vote 
"no"  and  I  am  shocked  that  the  White 
House  is  cutting  that  kind  of  deal  on 
civil  rights  and  trying  to  look  pure. 
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Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  1  mlnote  to  the  ^n- 
tleman  from  Penneylvanla  [Mr.  Walk- 
er].   

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  Just  want  to  welcome 
a  few  of  the  people  on  the  other  side 
who  have  never  voted  for  open  rules 
whenever  we  proposed  them  to  the 
open  rule  club.  It  is  kind  of  nice  that 
all  of  a  sudden  they  realize  that  It  may 
be  worthwhile  debating  some  of  these 
Issues  from  time  to  time. 

I  am  here  to  make  one  point,  though. 
There  are  several  people  who  have 
come  to  the  floor  who  have  indicated 
that  we  are  dealing  with  a  quota  bill  in 
the  civil  rights  bill.  I  am  one  who  has 
offered  amendments  on  several  occa- 
sions on  the  House  floor,  going  back 
Into  the  ISeO's,  trying  to  end  the  prac- 
tice of  quotas  in  this  country.  I  have 
gone  through  this  bill  very  carefully. 
There  is  absolutely  no  quota  language 
in  this  bill. 

Now,  you  can  oppose  it  because  the 
penalty  section  is  too  tough  for  you, 
you  do  not  like  the  way  small  business 
employers  are  treated  ftom  that  stand- 
point, but  you  cannot  in  any  way  sug- 
gest that  there  are  quotas  in  the  bill. 

The  President  of  the  United  States 
won  a  major  victory  in  the  negotia- 
tions here  with  regard  to  that  issue. 
The  President  has  assured  Americans 
that  they  do  not  have  to  fear  the  use  of 
quotas  in  the  workplace.  I  think  that  is 
a  good  thing. 

I  realize  there  are  many  Democrats 
who  are  upset  about  that.  The  Demo- 
crats wanted  to  impose  a  quota  system. 
Many  Democrats  in  this  House  voted 
for  quotas,  but  this  bill  as  it  comes 
back,  the  compromise  does  not  include 
quotas. 

Mr.  WHEAT.  Mr.  Speaker,  I  srield  1 
minute  to  the  gentleman  fk-om  Califor- 
nia [Mr.  MINBTA]. 

Mr.  MZNETTA.  Mr.  Speaker,  the  gen- 
tleman ftom  Washington,  [Mr. 
McDERMCriT]  sought  permission  Arom 
the  Rules  Committee  to  offer  an 
amendment  to  this  bill. 

I  strongly  supported  that  request, 
and  I  salute  the  gentleman's  leadership 
and  outstanding  dedication  to  prin- 
ciple. 

Unfortunately,  his  amendment  was 
not  made  in  order. 

Mr.  McDermott's  amendment  would 
have  removed  from  this  bill  one  of  the 
most  outrageous  pieces  of  special  in- 
terest legislation  I  have  ever  seen. 

This  provision,  added  by  the  other 
body  as  part  of  a  compromise  with  the 
White  House,  grants  an  exemption 
firom  this  bill  to  a  single  company  in  a 
single  case. 

One  of  the  Supreme  Court  decisions 
to  be  overturned  by  this  bill  was  ren- 
dered in  the  case  of  Wards  Cove  Pack- 
ing Co.  versus  Atonic. 

That  case  was  flled  by  2,000  Wards 
Cove  employees,  mostly  of  Asian-Pa- 
cific and  Native  Alaskan  ancestry. 


The  discrimination  they  faced  was  so 
severe  that,  in  his  dissent  in  the  Wards 
Cove  decision.  Justice  John  Paul  Ste- 
vens said  that  the  practices  used  by  the 
company  "bear  an  unsettling  resem- 
blance to  aspects  of  a  plantation  econ- 
omy." 

Minority  employees  were  housed  in 
separate  facilities,  they  ate  in  different 
mess  halls,  they  worked  in  different 
Jobs,  and  they  were  paid  different 
wages. 

The  nicknames  that  were  given  to 
the  bunkhouses  they  lived  in  and  the 
equipment  they  used  were  outrageous. 

I  will  not  mention  them  on  this  floor. 
I  know  ft-om  personal  experience  how 
painful  such  words  can  be. 

Mr.  Speaker,  the  employees  of  Wards 
Cove  who  stood  up  and  challenged  this 
environment  were  seeking  Justice,  for 
themselves  and  all  Americans. 

Through  review  after  review,  and  ap- 
peal after  appeal  they  persevered. 

Even  when  the  Supreme  Court  pulled 
the  rug  out  from  under  them  by  chang- 
ing the  rules,  they  didn't  give  up. 

They  were  given  heart  by  this  bill, 
which  promised  to  overturn  the  Wards 
Cove  decision. 

Frank  Atonic  and  the  other  plaintiffs 
have  faith  in  this  country.  They  ex- 
pected to  be  vindicated  in  their  strug- 
gle. 

And  then,  in  the  11th  hour.  Just  when 
it  appeared  that  their  17-year  search 
for  Justice  had  succeeded,  a  provision 
was  added  to  the  bill. 

That  provision  sends  a  message  to 
Frank  Atonic  and  the  employees  of 
Wards  Cove. 

It  says,  yes,  we'll  overturn  the  Su- 
preme Court's  Wards  Cove  decision. 

It  says,  yes,  we  will  make  it  clear 
that  this  type  of  discrimination  should 
never  happen  to  any  American. 

No.  Hold  on.  Let's  amend  that.  It 
says  this  should  never  happen  to  any 
American — except  you. 

As  currently  drafted,  this  bill  says 
that  all  other  Americans  will  be  pro- 
tected by  overturning  the  Wards  Cove 
decision— except  the  people  who 
worked  at  Wards  Cove. 

Mr.  Speaker,  that's  Just  plain  wrong. 

In  this  bill,  which  was  prompted  by 
the  principles  of  fairness  and  equity, 
we  see  a  provision  that  has  nothing  to 
do  with  either. 

The  Wards  Cove  exemption  is  not 
about  fairness.  It  is  not  about  equity. 
It  is  about  who  can  hire  the  most  effec- 
tive lobbyist.  It  is  about  who  can  ma- 
nipulate the  process. 

It  has  nothing  to  do  with  principle.  It 
is  special  interest  legislation  at  its  ab- 
solute worst. 

The  American  people  are  tired  of  pol- 
itics as  usual.  We  all  know  that.  We've 
seen  ample  evidence. 

This  exemption  is  precisely  the  type 
of  backroom  deal  that  Alls  them  with  a 
fully  Justified  moral  outrage. 

Mr.  Speaker,  I  understand  about 
compromise.  This  place  could  not  func- 
tion without  it. 


But  I  think  we  must  begin  to  ask 
ourselves  how  much  we  are  willing  to 
give  away  to  get  a  bill. 

I  have  heard  the  President  would 
veto  this  bill  imless  this  exemption  for 
Wards  Cove  is  included. 

Before  we  shrink  away  ffom  that 
prospect,  we  must  keep  one  thing  firm- 
ly in  mind: 

Compromise  is  fine.  But  unless  we 
are  careful  in  the  process  of  achieving 
it  we  may  someday  wake  up  to  realize 
we  have  bargained  away  our  souls  in 
the  process. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  jrield  1  minute  to  the  gen- 
tleman from  niinois  [Mr.  Hydb]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrielding  this  time  to  me. 

Mr.  Speaker,  apropos  of  the  Wards 
Cove  issue  that  has  really  irritated  so 
many  people  here,  I  want  to  point  out 
that  section  402  of  the  bill  we  are  about 
to  deal  with  specifles  that  the  act  and 
the  amendments  made  by  the  act  take 
effect  on  the  date  of  enactment.  They 
have  no  application  to  pending  cases  or 
to  cases  arising  before  the  effective 
date  of  the  act.  The  act  is  prospective. 
It  has  nothing  to  do  with  Wards  Cove. 

Now,  the  offending  amendment  that 
was  put  in  by  the  Senate  is  unneces- 
sary. It  is  surplusage.  It  does  not  ac- 
complish or  achieve  a  thing  and  it  real- 
ly should  not  be  the  subject  of  so  much 
excitation. 

The  fact  is  the  bill  is  prospective.  It 
has  nothing  to  do  with  Wards  Cove. 
Parenthetically,  Wards  Cove  has  been 
in  the  courts  for  24  years  and  someday 
it  ought  to  be  closed,  but  this  bill  is 
prospective,  and  therefore  Wards  Cove 
is  not  affected  by  it. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  EDWARDS],  the  distinguished 
chairman  of  the  subconunittee  who  has 
worked  so  hard  on  this  bill. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  the  chairman  of  the  sub- 
conunittee that  wrote  the  original  bill, 
along  with  the  Education  and  Labor 
Committee,  chaired  by  the  gentlenum 
from  Michigan  [Mr.  Ford].  We  were 
very  disturbed  when  we  found  that  the 
Senate  has  Included  this  special  ex- 
emption for  the  Wards  Cove  Packing 
Co.  provision.  It  is  outrageous. 

I  went  to  the  Rules  Committee,  with 
the  support  of  all  the  Democratic  Mem- 
bers of  the  subcommittee,  to  ask  for  a 
vote  today  on  that  particular  issue.  We 
did  not  get  it.  However,  I  am  going  to 
vote  for  the  rule,  and  I  will  tell  you 
why.  It  is  not  going  to  do  any  good  to 
destroy  this  bill.  There  are  going  to  be 
thousands,  maybe  millions  of  employ- 
ees in  the  future  that  we  are  cutting 
out  of  rights  if  we  do. 

I  assure  you  also  that  this  bill  if  it 
goes  back  to  the  Senate  will  probably 
never  emerge  again,  because  it  is  a 
good  bill,  except  for  that  provision  and 
the  provision  that  the  gentlewoman 
from  Colorado  spoke  about,  and  we  in- 


tend to  do  something  about  that  some- 
day. 

We  have  inrepared  for  the  gentleman 
from  Washington  [Mr.  McDermott] 
who  win  be  the  author  of  the  bill,  a 
Oree-etanding  bill.  It  will  be  on  the 
floor  next  week  to  deal  with  the  Wards 
Cove  issue.  We  will  have  it  on  suspen- 
sion. I  would  trust  that  we  would  get 
an  overwhelming  vote  for  it. 

We  have  been  discussing  the  matter 
with  certain  leaders,  and  I  cannot  men- 
tion their  names,  of  course,  in  the 
other  body,  who  have  agreed  that  they 
will  be  of  assistance  to  us  in  enacting 
this  and  the  issue  will  be  taken  care  of. 

I  deeply  regret  that  it  is  in  the  bill. 
The  subcommittee  tried  to  get  rid  of  it. 
It  is  an  outrageous  position,  but  it  is 
not  going  to  do  any  good  to  shoot  down 
this  bill  and  keep  thousands  and  thou- 
sands of  people  in  the  future  from  hav- 
ing the  beneflt  of  this  necessary  legis- 
lation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  1 3rleld  2¥t  minutes  to  the  gen- 
tlenmn        from        California        [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
this  bill  is  not  a  compromise,  it  is  a 
cave-in.  It  Is  a  cave-in  to  people  who 
want  to  pass  a  piece  of  legislation,  even 
if  this  is  a  quota  bill  and  even  if  it  does 
not  help  anyone  that  civil  rights  bills 
are  supposed  to  help. 

We  are  considering  a  bill  which  mas- 
querades as  the  Civil  Rights  Act  of 
1991.  This  bill,  we  are  assured  is  a  com- 
promise. I  have  examined  the  original 
bill  and  I  have  seen  the  changes  that 
were  made  as  a  result  of  negotiation. 
This  bill  is  not  a  retreat,  it  is  a  com- 
plete surrender.  Any  changes  which 
were  made  to  this  bill  are  cosmetic  and 
inconsequential. 

I  renmln  opposed  to  any  bill  which 
enshrines  the  discriminatory  practice 
of  race-based  quotas.  This  bill  does 
that.  This  legislation  is  substantially 
the  same  bill  as  the  one  that  the  Presi- 
dent vetoed  last  year.  The  effect  of 
both  bills  is  to  put  pressure  on  employ- 
ers to  adopt  quotas  to  protect  them- 
selves against  lawsuits  based  on  an 
analysis  of  the  percentage  of  minori- 
ties in  that  company's  work  force. 

Remedies  currently  exist  which  pro- 
tect the  rights  of  both  employers  and 
employees.  Any  person  who  believes 
that  he  or  she  has  been  the  victim  of 
discrimination  currently  has  the  right 
to  seek  redress  through  our  court  sys- 
tem. In  doing  so.  victims  of  real  dis- 
crimination may  rely  on  existing  laws. 
These  laws  have  been  fairly  interpreted 
by  the  Supreme  Court.  That  is  the 
proper  constitutional  function  of  the 
Court.  But  now.  Members  of  the  other 
body  seek  to  overturn  these  prece- 
dents. 

How  ironic  that  while  interrogating 
Justice  Thomas,  some  Members  of  Con- 
gress expressed  such  respect  for  Judi- 
cial precedence,  only  now  to  try  to 
achieve  through  legislation,  the  kind  of 
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social  engineering  and  antibusiness 
meddling  that  the  Supreme  Court  has 
properly  refused  to  sanction. 

One  of  the  Supreme  Court  decisions 
which  this  legislation  seeks  to  over- 
turn is  Martin  versus  Wilkes.  The  ef- 
fect of  this  portion  of  the  bill  is  to 
deny  legal  remedies  to  persons  who  are 
discriminated  against  as  a  result  of 
quotas.  Should  an  employer  who  is  now 
being  sued  decide  to  give  certain  hiring 
beneflts  to  a  particular  group,  mem- 
bers of  another  minority  group  subse- 
quently harmed  are  barred  firom  seek- 
ing adjudication  for  thefr  legitimate 
claim  of  discrimination.  This  case  was 
Justly  decided  by  the  Supreme  Court 
and  this  bill  would  overturn  it. 

This  bill  is  an  antibusiness,  anti- 
competitive piece  of  legislation  from 
the  Democrat  Party  which  places  the 
importance  of  an  election  over  return- 
ing our  economy  to  prosperity  and 
growth.  They  place  passage  of  this  mis- 
guided bill  over  legislation  that  would 
truly  help  those  in  need. 

Unfortunately,  many  Republicans, 
who  are  committed  to  real  progress  In 
civil  rights  for  all  Americans,  are  sup- 
porting this  bill.  They  do  this  because 
this  bill  is  perceived  as  helping  and 
protecting  America's  less  fortunate, 
those  in  the  underclass  trapped  in  our 
inner  cities  and  rural  pockets  of  pov- 
erty. But  this  bill  will  do  nothing  to  al- 
leviate the  pain  of  those  trapped  in 
misery  and  deprivation.  It  is  not  the 
goal,  nor  the  consequence  of  this  legis- 
lative initiative.  If  It  were  the  goal, 
then  we  would  be  enacting  urban  enter- 
prise zone  legislation,  promoting  new 
businesses  in  areas  with  high  portions 
of  disadvantaged  people,  and  by  allow- 
ing parents  to  choose  which  schools  to 
send  thefr  children.  And  by  ridding  the 
inner  city  of  drugs,  crime,  and  welfare 
dependence. 

If  we  did  these  things,  then,  future 
generations  would  no  longer  suffer  bar- 
riers to  equal  emplojnment,  because  we 
would  raise  a  generation  of  Americans 
free  from  these  scourges  which  under- 
mine dignity,  liberty,  and  opportunity. 
This  bill  does  not  do  these  things. 
So,  I  would  ask  my  friends  not  to 
vote  for  this  bill  simply  because  it's 
called  the  Civil  Rights  Act  of  1991. 
Look  into  this  bill's  essence  and  what 
you  will  And  is  the  same  diseased  and 
discriminatory  language  which  we  have 
correctly  opposed  over  and  over  again. 
I  am  doubtful  that  we  need  new  civil 
rights  legislation.  But  if  we  do,  let  us 
vote  for  a  legislation  which  does  not 
contain  quotas. 

Let  us  commit  ourselves  never  to 
debase  the  term  civil  rights  by  agree- 
ing to  any  race-based  preferences  for 
any  purpose  at  any  time.  And  in  help- 
ing America's  less  fortunate,  let  us 
seek  new  solutions  which  empower  the 
poor  and  uplift  any  American  who 
longs  for  a  better  life. 

Let  us  act  to  expand  opportunity  and 
economic  mobility  Instead  of  succumb- 


ing to  quotas  and  meaningless  so-called 
civil  rights  legislation. 

Vote    "no"    on    the    so-called    civil 
righto  bill. 
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Mr.  WHEAT.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  ftom  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentleman  for  shielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  of  the 
rule  which  will  make  in  order  the  con- 
sideration of  S.  1745.  The  consideration 
of  legislation  to  restore  equity  in  the 
workplace  has  been  an  agonizing  proc- 
ess for  two  Congresses,  now.  It  has  en- 
gendered inflanmiatory  rhetoric  and 
flimsy  argumente  that  have  had  the  ef- 
fect of  thwarting  the  desire  of  the  over- 
whelming majority  of  both  Houses  of 
Congress  to  enact  a  civil  rights  bill. 
Now  we  have  a  breakthrough  and  a 
chance  to  move  this  bill  to  completion 
of  the  legislative  process.  Let  us  enact 
this  rule  and  pass  this  bill  and  send  it 
to  the  President  for  his  signature.  In 
doing  so.  we  will  end  this  sorry  chapter 
in  our  political  history  on  a  positive 
and  constructive  note.  I  urge  support 
for  the  rule. 

Mr.     DREIER     of    California.     Mr. 

Speaker.    I    yield   2   minutes    to    the 

gentelman  from  California  [Mr.  Rioos]. 

Mr.  RIOOS.  I  thank  the  gentleman 

for  yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague,  the  gentleman  from 
California,  who  explained  earlier  that  I 
was  one  of  several  Republicans  who  at- 
tempted to  ofl'er  an  amendment  to  end 
the  double  standard  which  exempts  the 
Congress  from  the  potentially  burden- 
some requirements  of  this  bill,  the  fix 
was  in.  The  deal  had  been  cut  behind 
closed  doors.  No  amendmento.  and.  God 
forbid,  no  open,  honest  debate  on  a 
matter  of  congressional  coverage  on 
this  floor. 

My  amendment,  as  Mr.  Sensen- 
BRENNER's  and  others,  would  have  pro- 
vided procedures  to  fully  protect  the 
righte  of  our  employees,  Including  the 
right  of  Judicial  review  under  the  Civil 
Rights  Act  of  1991  and  the  Civil  Righto 
Act  of  1964. 

There  are  those  who  have  the  gall  to 
say  that  our  own  internal  processes 
and  procedures,  rule  LI.  as  carried  out 
by  the  Committee  on  House  Adminis- 
tration and  the  Fair  Employment 
Practices  Office,  provides  the  same 
coverage  to  our  employees  as  thefr  pri- 
vate sector  counterparto.  That  is  non- 
sense. 

Put  the  two  standards  alongside  one 
another,  and  you  will  come  to  that 
conclusion. 

Our  procedures  do  not  provide  the 
same  righto  and  remedies  to  our  em- 
ployees ajid,  conversely,  do  not  impose 
on  us  the  same  responsibility  as  pri- 
vate sector  employers. 

My  amendment  would  give  the  Con- 
gress the  opportunity  to  resolve  em- 
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ployee  disputes  through  our  own  rules 
but  retain  a  private  right  of  action  for 
our  employees  if  these  rules  fail  to  re- 
solve the  grrievance. 

To  those  of  us  who  suggest  that  this 
process  works  well,  as  Mr.  Dbrrick  and 
Mr.  Whkat  did  in  the  Committee  on 
Rules  yesterday,  I  wonder  what  their 
response  would  be  to  the  employees  of 
their  former  colleague  firom  California 
who  was  reproved  in  three  instances  of 
sexual  harassment.  I  wonder  what  a 
survey  of  our  own  employees  would  tell 
us  as  to  whether  or  not  they  would  like 
the  same  rights  as  their  private  sector 
counterparts. 

Mr.  Speaker,  there  is  simply  no  good 
reason  why  the  Congress  should  be  ex- 
empt firom  this  bill.  If  we  are  going  to 
tell  people  how  to  run  their  businesses, 
then,  by  Ood,  we  should  apply  the  same 
provisions  to  the  U.S.  Congress. 

This  issue  should  have  been  brought 
to  the  floor.  I  urge  my  colleagues  to 
vote  against  a  rule  which  would  con- 
tinue the  double  standard,  the  csmical 
and  hyix>crltical  double  standard  that 
allows  Congress  to  live  above  the  law. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  author  of  House  rule  LI, 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Panktta],  chairman  of  the 
Conunittee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  to 
speak  to  the  distortions  here  that  were 
presented  with  regard  to  the  House 
covering  its  employees.  I  am  pleased 
that  the  Senate  decided  to  cover  its 
employees.  But,  very  firankly,  the  proc- 
ess that  was  adopted  by  the  other  body, 
I  think,  is  badly  flawed,  and  I  think 
questionable  f^m  a  constitutional 
point  of  view  in  terms  of  the  separation 
of  powers. 

What  I  want  to  remind  Members  of 
the  House  of  is  that  the  House  of  Rep- 
resentatives addressed  this  problem  3 
years  ago;  not  in  this  bill,  not  in  the 
bill  tomorrow,  but  3  years  ago. 

On  October  4,  1988,  the  House  of  Rep- 
resentatives adopted  a  process  and 
adopted  a  fair  employment  practices 
resolution.  That  was  adopted  on  a  bi- 
partisan basis.  Working  with  whom? 
Lomn  Martin,  Pat  Roberts,  Steve 
Bartlett,  Ous  Hawkins,  Pat  Schroe- 
DER,  working  together  to  develop  a 
process  that  covers  employees  of  the 
House  and  provides  protection  firom 
discrimination  based  on  race  and  color 
and  national  origin  and  religion  and 
sex  and  sexual  harassment  as  well  as 
the  fair  labor  standards  laws. 

Now,  is  the  process  working?  Let  me 
assure  you  that  it  Is. 

In  1989  the  offlce  processed  326  inquir- 
ies that  were  developed.  In  1990  the  of- 
fice handled  262  Inquiries.  Two  cases 
have  proceeded  to  the  hearing  stage, 
and  one  case  Involved  monetary  dam- 
ages. 

The  fact  is  that  the  House  has  pro- 
vided a  process  to  govern  Itself,  and 
that  process  is  working,  and  it  recog- 
nizes the  separation  of  powers  between 


the  executive.  Judicial,  and  legislative 
branches. 

It  is  unfortunate,  unfortunate  that 
the  Senate  did  not  follow  the  example 
of  the  House  long  ago.  But  it  would  be 
a  tragedy  if  we  were  to  grive  up  the 
process  that  we  have  put  in  place  here 
in  the  House  of  Representatives. 

Mr.  Speaker,  in  the  Senate-passed 
civil  rights  bill,  S.1745,  the  U.S.  Senate 
for  the  first  time  establishes  a  process 
to  protect  their  employees  fkY)m  dis- 
crimination. 

I  would  remind  Members  that  the 
House  of  Representatives  addressed 
this  problem  3  years  ago.  On  October  4, 
1988,  the  House  of  Representatives 
voted  to  create  a  process,  governed  by 
the  fair  employment  practices  resolu- 
tion, which  applied  basic  civil  rights 
protection  to  employees  of  the  House. 

The  fair  employment  practices  reso- 
lution was  the  product  of  my  work 
with  Pat  Roberts,  Gus  Hawkins,  Pat 

SCHROEDER.  DiCK  DURBIN.  DENNIS  ECK- 

ART,  Lynn  Martin,  and  Steve  Bartlett 
during  the  100th  Congress. 

The  fair  employment  practices  reso- 
lution provides  House  employees  and 
applicants  for  employment  with  pro- 
tection against  discrimination  based 
upon  race,  color,  national  origin,  reli- 
gion, sex — including  marital  or  paren- 
tal status  and  sexual  harassment- 
handicap,  or  age.  Also,  in  1989,  as  part 
of  the  Fair  Labor  Standards  Amend- 
ments of  1989,  protection  under  the 
Fair  Labor  Standards  Act  was  provided 
to  House  employees. 

The  basic  elements  of  the  fair  em- 
ployment practices  process  are  as  fol- 
lows: 

OFFICE  OF  FAIR  EMPLOYMENT  PRACTICES 

An  Office  of  Fair  Employment  Prac- 
tices exists  to  counsel,  mediate,  inves- 
tigate, and  hear  alleged  violations. 

PROCESS 

The  process  to  resolve  complaints  of 
violations  of  the  antidiscrimination 
provisions  involves  three  steps. 

COUN8ELINO  AND  MEDIATION 

An  employee  has  180  days  from  the 
time  of  an  alleged  violation  to  contact 
the  Office  of  Fair  Employment  Prac- 
tices to  request  counseling.  The  coun- 
seling period  lasts  for  30  days.  At  the 
end  of  the  30-day  period  the  individual 
may  proceed  to  mediation,  which  is 
also  conducted  by  the  Offlce. 

FORMAL  COMPLAINT  AND  A  REQUEST  FOR  A 
HEARINO 

Not  later  than  15  days  after  the  end 
of  the  counseling  period,  the  individual 
may  flle  a  formal  complaint  with  the 
Office.  This  may  be  followed  by  a  re- 
quest for  a  heairing,  which  will  allow 
the  individual  to  be  represented.  A 
written  decision  is  issued  by  the  hear- 
ing officer  within  20  days  after  comple- 
tion of  the  hearing. 

FINAL  REVIEW  BY  REVIEW  PANEL 

Either  party  may  seek  a  final  review 
by  the  review  panel.  The  review  panel 
is  made  up  of  four  members  of  the 


House  Administration  Committee:  two 
Democrats  and  two  Republicans— two 
oCricers  of  the  House  and  two  employ- 
ees of  the  House.  The  review  panel  will 
examine  the  record  of  the  hearing  by 
the  Office,  statements  from  the  pcu-ties, 
and,  if  necessary,  may  hold  its  own 
hearing.  After  reviewing  the  record  a 
written  decision  is  submitted  to  both 
parties. 

REMEDIES 

The  remedy  options  provided  by  the 
resolution  for  application  by  both  the 
Office  and  the  Review  Panel  are:  First, 
monetary  compensation,  to  be  paid 
trom  the  contingent  fUnd  of  the  House 
of  Representatives,  or  trom  clerk-hire 
if  a  serious  violation  is  found:  second, 
injunctive  relief;  third,  costs  and  attor- 
ney fees;  and  fourth,  emplosrment.  rein- 
statement to  emplosonent,  or  pro- 
motion— ^wlth  or  without  back  pay. 

Currently  the  Fair  Employment 
Practices  Office  is  based  in  room  115  of 
the  O'Neill  House  Office  Building,  tele- 
phone 22&-0680.  In  1989  the  Office  proc- 
essed 326  inquiries  and  in  1990  the  Of- 
flce handled  262  inquiries.  Two  cases 
have  proceeded  to  the  hearing  stage 
and  in  one  case  monetary  damages 
were  awarded  to  the  plaintiff. 

I  am  pleased  that  the  U.S.  Senate 
adopted  an  antidiscrimination  process 
similar  to  that  developed  and  imple- 
mented by  the  House  of  Representa- 
tives. Basic  fairness  demands  that  the 
Congress  apply  to  itself  those  laws  re- 
lating to  employment  which  apply  to 
the  private  sector  and  the  executive 
branch. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman firom  California  [Mr.  Rioos], 
who  would  like  to  respond. 

Mr.  RIOOS.  I  thank  the  gentleman 
for  jrielding  this  time  to  me. 

Mr.  Speaker,  as  someone  who  was  not 
here  3  years  ago,  I  would  like  to  ask 
my  friend  and  colleague,  the  gen- 
tleman firom  California  [Mr.  Panbtta], 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Budget,  if  in  fact  the 
procedures  that  we  have  set  out  in  rule 
51  provide  for  the  right  of  Judicial  re- 
view for  our  employees? 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIGOS.  I  yield  to  the  gentleman 
firom  California. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  the  issue  was  discussed 
at  the  time  we  developed  the  proce- 
dures, and  the  discussion  at  that  time 
centered  on  the  importance  of  the  sepa- 
ration of  powers  because  at  that  point 
the  judicial  branch  said  what  the 
House  does  with  regard  to  its  employ- 
ees, what  the  Congress  does  with  re- 
gard to  its  employees,  should  be  han- 
dled by  that  institution.  And  to  have  a 
court  then  review  the  actions  against 
our  own  employees  would  be  a  viola- 
tion of  the  separation  of  powers. 

Mr.  RIGGS.  Mr.  Speaker,  reclaiming 
my  time,  I  understand  the  gentleman's 


argument.  I  would  like  the  gentleman 
to  know  there  were  a  number  of  his 
colleagues  fi-om  that  side  of  the  aisle 
yesterday  who  went  before  the  Com- 
mittee on  Rules  to  say  that  every 
American — I  am  assuming  by  "every 
American"  they  certainly  included  our 
employees— should  have  their  day  in 
court  if  the  need  arises.  I  wanted  to 
make  that  point  to  the  gentleman. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  trom  Michi- 
gan [Mr.  BONIOR],  the  distinguished 
majority  whip  of  the  House  of  Rep- 
resentatives. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding.  I  Just  want 
to  put  to  rest  and  reiterate  the  re- 
marks of  the  distinguished  gentleman 
firom  California  [Mr.  Panetta]:  Con- 
gress is  not,  I  repeat,  not  exempt  firom 
the  Civil  Rights  Act  of  1991  or  any 
other  civil  rights  law.  We  are,  in  fact, 
governed  by  the  standards  and  the  ob- 
jectives of  every  piece  of  workplace  re- 
lated legislation  passed  by  Congress 
and  signed  by  the  President  in  recent 
years.  And  this  includes  the  Americans 
With  Disabilities  Act  of  1990.  the  Civil 
Rights  Act  of  1964.  Title  vn;  the  Age 
Discrimination  in  Emplosnnent  Act  of 
1967.  the  Rehabilitation  Act  of  1973,  the 
Equal  Opportimity  Act  of  1972,  the 
Minimum  Wage  Fair  Labor  Standards 
Act  of  1972,  and  equal  pay.  It  would 
have  included  the  Civil  Rights  Act  of 
1990  and  the  Family  Leave  Act,  had  the 
President  not  vetoed  them.  The  fact  of 
the  matter  is,  as  the  gentleman  firom 
Missouri  [Mr.  Wheat]  and  the  gen- 
tleman trom  California  [Mr.  Panetta] 
have  stated.  House  rule  LI  speciflcally 
grants  House  employees  full  protec- 
tion. 

The  gentleman  trom  California  has 
Just  given  you  the  numbers,  as  to  what 
they  have  been  doing  with  respect  to 
equal  opiwrtunlty  for  employees  in  this 
body.  The  House  employees  have  the 
same  rights  and  protections  as  employ- 
ees in  the  private  sector  and  they  have 
the  full  range  of  remedies,  including 
timely  hearings,  the  appeals  process, 
and  the  right,  the  right.  I  repeat  the 
right,  to  ffnanclal  compensation.  This 
legislation  explicitly  grants— that 
which  we  are  going  to  take  up— House 
employees  the  right  to  damages  In  case 
of  intentional  discrimination. 
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The  constitutional  provision  that 
seems  to  be  lost  by  many  people  is  Im- 
iwrtant  here.  The  constitutional  provi- 
sion of  separation  of  power  requires, 
the  legislative  branch  to  establish  Its 
own  separate  procedures  to  enforce 
these  rights.  The  House  enforcement 
mechanism  is  in  many  ways  tougher, 
tougher  and  more  thorough,  than  the 
procedures  of  the  executive  branch. 

Mr.  Speaker,  I  thank  my  colleague 
for  giving  me  the  time  to  iUuniinate 
my  colleagues  on  this  important  point. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  jrield  2  minutes  to  the  gen- 


tleman   trom    San    Diego.    CA    [Mr. 

CUNNINOHAM]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  as 
my  colleagues  know,  as  a  fi-eshman  I 
came  aboard,  and  during  the  original 
civil  rights  debacle,  which  I  personally 
feel  was  written  as  a  tool  against  the 
President,  I  walked  to  the  other  Mem- 
bers on  the  other  side  of  the  aisle,  my 
good  friends,  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  who  was  very  active  in 
civil  rights  bills,  and  the  gentleman 
from  California  [Mr.  Dbllums],  and 
some  of  the  other  speakers  on  the 
Black  Caucus,  and  I  said.  "Why  don't 
we  come  to  grips  with  something  that 
will  help  people?" 

On  the  Republican  side  we  rattle  our 
swords,  they  rattle  their  swords,  a  lot 
of  it  based  toward  1992.  I  am  afraid,  if 
we  open  up  a  rule  like  this,  we  are 
going  to  end  up  with  another  civil 
rights  bill  that  we  cannot  support.  I 
ask,  "Why  can't  we  get  together,  and 
sit  down  in  the  name  of  helping  the 
American  people  to  where  we  can't 
come  across  and  approve  a  civil  rights 
bill?" 

Mr.  Speaker,  there  are  things  in  this 
I  do  not  like.  I  do  not  like  where  busi- 
ness is  proven  guilty  instead  of  proven 
innocent,  and  there  are  some  things  I 
am  sure  my  colleagues  do  not  like  on 
the  other  side,  but  it  Is  a  start.  Then 
let  us  come  back  and  adjust  It,  If  we 
can.  But  for  God's  sake  for  once;  the 
American  people  are  mad  at  this  body 
because  we  cannot  act  because  of  poli- 
tics; let  us  take  the  politics  out  of  it, 
and  let  us  help  some  people. 

I  would  love  to  walk  down  the  aisle 
today  or  tomorrow  and  say,  "Let's  sup- 
port a  civil  rights  bill  that  will  help 
people.  It  may  not  be  perfect,  but  on 
both  sides  It  Is  something  we  can  agree 
with  and  we  can  do." 

Mr.  Speaker,  the  bill  before  us  today, 
flnally  It  is  a  different  bill.  It  Is  not  a 
bonanza  for  lawyers.  The  standards  for 
disparate  impact  are  clarifled.  We  cap 
the  damages,  which  was  my  main  con- 
cern in  the  other  one.  Some  people  on 
the  other  side  may  feel  It,  but  at  least 
we  can  do  some  good. 

So,  I  urge  Members  on  both  sides  of 
the  aisle  to  support  the  civil  rights 
bill.  Let  us  help  Americans  even 
though  this  bill  may  be  Imperfect.  It  is 
an  area  where  for  once  the  American 
people  can  look  at  us  and  say  that  we 
took  out  the  politics  and  helped  people. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished majority  leader  of  the  House  of 
Representatives. 

Mr.  GEPHARDT.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  hope  Members  will 
vote  for  this  rule.  I  realize  that  there 
are  many  among  us  who  are  bitterly 
disappointed  with  the  rule  and  its  fail- 
ure to  allow  consideration  of  the 
Ward's  Cove  language,  to  allow  consid- 
eration of  the  capping  of  damages.  I 
hope  that  Members  will  see  flt  to  sup- 
port the  rule  in  any  event. 


Mr.  Speaker,  we  can  and  we  will 
bring  up  the  issue  of  Ward's  Cove  ex- 
emption in  separate  legislation  as  soon 
as  humanly  possible  and  try  to  get  it 
on  the  President's  desk  so  that  that 
issue  can  be  dealt  with.  My  view  is  it 
should  not  have  been  exempted.  I  am 
sorry  that  it  was. 

One  other  point,  and  that  is  the  issue 
of  House  coverage  that  has  been 
brought  up.  I  Just  want  Members  to  un- 
derstand that  we  are  covered.  House 
Rule  n  speciflcally  grants  House  em- 
ployees full  protection  against  dis- 
crimination. House  employees  have  the 
same  rights  and  protections  as  employ- 
ees in  the  private  sector,  and  this  legis- 
lation explicitly  grants  House  employ- 
ees the  right  to  damages  in  case  of  in- 
tentional discrimination. 

So.  I  urge  Members  to  understand 
that  we  are  covered  in  a  legally  appro- 
priate way,  and  it  is  wrong  in  my  view 
to  suggest  that  somehow  we  have  tried 
to  get  out  of  the  coverage  of  these 
laws.  This  House  has  led  on  this  issue. 
The  other  body  has  not  been  doing 
these  things,  while  we  have  been  doing 
them,  and  I  think  we  have  been  doing 
them  well. 

Mr.  Speaker,  It  is  time  to  stop  at- 
tacking this  Institution  saying  that 
somehow  we  have  slipped  out  of  some 
coverage  because  we  were  trying  to  do 
something  for  ourselves  that  we  were 
not  doing  for  everybody  else.  That  is 
not  the  case.  This  institution  is  cov- 
ered, and  It  is  covered  appropriately, 
and  we  should  leave  those  provisions  In 
place  because  they  have  done  the  Job 
and  done  It  well. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Rioos]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman      from      California      [Mr. 

DREIER]. 

Mr.  Speaker,  I  just  want  to  make 
sure  that  our  colleagues  sitting  back  In 
their  offices  watching  this  debate  on 
the  rule  understand  the  logic,  if  one 
can  call  it  that,  running  through  the 
arg\iment  made  by  our  colleagues  on 
the  other  side  of  the  aisle.  It  is  a  very 
good  argument,  I  guess.  If  one  happens 
to  be  a  supreme  cynic.  All  employees 
are  equal,  only  some  employees  are 
more  equal  than  others.  The  ones  more 
equal  are  the  ones  in  the  private  sector 
who  have  legal  rights  and  remedies, 
who.  if  they  can  demonstrate  a  cause  of 
action,  can  proceed  in  a  court  of  law  to 
try  and  recover  damages  In  the  in- 
stance of  any  form  of  harassment,  and 
there  Is  also  a  very  big  distinction  be- 
tween how  we  treat  ourselves  and  how 
we  treat  private  sector  employers.  We 
are  obviously  not  subjecting  ourselves 
to  the  same  liabilities  and  the  same  re- 
sponsibilities as  we  impose  on  private 
sector  employers. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 
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Mr.  RIQOS.  I  yield  to  the  gentleman 
firom  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, there  is  also  one  other  big  dif- 
ference, and  that  is  that  the  Senate  bill 
■ays  that  Senators  are  personally  lia- 
ble for  acts  of  discrimination  that  they 
themselves  commit  against  their  em- 
idoyees.  With  us  the  taxpayers  pick  up 
the  damages. 

Mr.  RIOOS.  Mr.  Speaker,  I  thank  the 
gentleman  f^m  Wisconsin. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKRY).  The  gentleman  firom 
California  [Mr.  Dreier]  has  4  minutes 
remaining,  and  the  gentleman  ft-om 
Missouri  [Mr.  Wheat]  is  entitled  to 
close  the  debate. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  the  balance  of  our 
time  to  our  revered  Republican  leader, 
the  gentleman  f^m  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
urge  Members  to  support  this  rule. 

Mr.  Sjwaker.  I  have  been  involved  in 
a  number  of  other  very  delicate  nego- 
tiations with  unemployment  com- 
pensation, the  banking  bill,  as  we  get 
toward  the  end  of  a  session,  and  there 
are  some  real  delicate  matters  to  be 
worked  out,  and  it  is  a  tortuous  kind  of 
a  trail  that  we  follow  around  here  firom 
time  to  time. 

However,  Mr.  Speaker,  I  say  to  my 
colleagues  that  the  civil  rights  bill  has 
been  around  for  a  good  long  time,  and 
there  are  Members  much  better  quali- 
fied than  I  am  on  the  specifics  and  the 
nuances  of  that  particular  measure. 
But  I  know,  in  talking  with  Members 
from  the  other  body,  what  trauma  they 
were  going  through  in  trsring  to  find 
that  magic  key  to  get  that  baby  adopt- 
ed over  in  the  other  body.  Within  the 
last  half  an  hour  I  have  talked  to  sev- 
eral of  those  principals  who  were  in- 
volved and  said,  "Please,  please  don't 
let  this  thing  fall  apart  or  become  un- 
raveled over  in  your  body,"  and  I  said, 
"We're  going  to  try  and  do  our  best  to 
pass  this  nile  and  get  on  with  it." 

Now  for  my  dear  firiends  who  have 
some  concerns  about,  maybe,  our- 
selves, the  State  legislatures  and  some 
of  those  other  matters  out  there  that  I 
think  need  addressing,  we  can  do  that 
in  a  separate  piece  of  legislation.  I 
think  we  have  some  reasonable  assur- 
ance from  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary,  and 
the  Speaker  of  the  House  is  nodding  af- 
firmatively, that  we  can  get  action  on 
that  at  the  appropriate  time. 

But  for  now  I  think  we  have  just  got 
to  address  the  issue  forthrightly,  and  I 
have  no  alternative  but  to  ask  my 
Members  on  my  side,  and  both  sides  for 
that  matter,  to  support  this  rule  so 
that  we  can  get  on  with  the  delibera- 
tions and  have  the  President  sign  what 
he  says  he  will  sign. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  all 
time  remaining  on  the  side  to  the  dis- 
tinguished Speaker  of  the  House   of 


Representatives,   the  gentleman  from 
Washington  [Mr.  Foley]. 
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Mr.  FOLEY.  Mr.  Speaker,  it  is  not 
often  that  I  take  the  well.  In  the  tradi- 
tion of  those  who  have  held  the  onice 
of  Speaker,  I  reserve  that  to  excei>- 
tional  times  and  circumstances.  I 
think  this  is  such  a  time. 

The  struggle  to  enact  civil  rights  leg- 
islation in  1991  has  engaged  us  for  a 
very  long  time,  and  it  is  finally  on  the 
brink  of  happening  in  a  historic  mo- 
ment when  the  President  and  majori- 
ties of  the  Congress  may  be  able  to 
come  together  to  advance  the  interests 
of  working  men  and  women,  to  keep  all 
people  from  suffering  employment  dis- 
crimination arising  from  their  race,  re- 
ligious beliefs,  background,  or  gender. 

It  is  not  a  perfect  bill.  I  am  deeply 
aware  of  the  fact  that  many  Members 
that  it  has  serious  flaws  of  omission  as 
well  as  other  flaws  that  may  need  cor- 
rection. I  would  say  to  them  that  the 
only  possibility  of  making  those  cor- 
rections is  if  this  bill  becomes  law.  In- 
deed without  the  passage  of  a  civil 
rights  bill  the  additional  matters  can 
never  be  expected  to  be  solved  alone. 

I  would  hope  that  all  Members  would 
see  this  opportunity  as  a  historic  one 
and  as  the  basis  for  further  improve- 
ments in  the  protections  and  assur- 
ances that  we  wish  to  advance  today. 

I  urge  the  Members  to  vote  both  for 
this  rule  and  the  underlying  legisla- 
tion, and  give  you  my  assurance  that  I 
will  cooperate  with  the  distinguished 
Republican  leader  in  addressing  those 
cases  involving  State  legislatures  and 
the  executive  branch  that  justify  cor- 
rection. I  would  also  say  to  the  Mem- 
bers on  this  side  of  the  aisle  who  are 
concerned  with  the  Wards  Cove  case  in 
particular  that  I  will  cooperate  with 
them  in  advancing  legislation  to  place 
that  issue  squarely  before  this  Cham- 
ber and  the  other  body,  and  I  will  exer- 
cise every  effort  on  my  part  to  see  that 
this  matter  is  corrected. 

I  plead  with  all  the  Members  not  to 
lose  the  opportunity  that  this  bill  pre- 
sents us  in  so  many  exceptional  ways 
to  tell  all  our  citizens  that  we  stand  for 
them  in  insisting  on  respect  for  thefr 
backgrounds  and  circumstances  and  on 
their  being  treated  equally  and  fairly. 
Let  us  not  miss  this  opportunity  to 
demonstrate  to  the  rest  of  the  world 
that  in  this  country  that  has,  long 
championed  the  cause  of  personal, 
human,  and  economic  rights,  our  tradi- 
tions are  with  us  and  we  will  continue 
to  advance  them  not  only  for  the  bene- 
fit of  our  citizens  but  so  our  example 
can  resonate  in  other  areas  of  the 
world. 

Mr.  Speaker,  let  us  pass  this  rule. 
Then  let  us  pass  this  bill. 

Mr.  MORAN.  Mr.  Speaker,  most  of  the  peo- 
ple in  this  country  doni  understand  wtiat  this 
civil  rights  bill  is  all  about  To  most  people  this 
issue  is  an  abstraction.  Our  debate  today,  and 


over  the  past  2  years,  has  unfofturately  bro- 
ken down  into  an  obtuse  argument  of  legal  ab- 
stractions which  few  laymen  or  women  under- 
stand. While  nobody  wiN  deny  that  they  sup- 
port the  concept  of  civil  rights,  and  real 
progress  in  this  field  has  always  required  a 
passionate  response  to  a  dear  injustice. 

Because  of  the  conservative  extremism  re- 
flected by  a  majority  of  the  Supreme  Court  in 
a  few  dvM  rights  cases  adjudicated  over  the 
last  decade,  there  are  serious  cases  of  dis- 
crimirution  which  are  being  addressed,  arxj 
should  be  addressed,  by  this  legislation.  One 
of  the  most  egregious  of  these  injustices,  how- 
ever, is  not  being  addressed,  even  though  it 
was  one  of  the  original  reasons  for  this  civil 
rights  bill.  The  Wards  Cove  Paddng  Co.  is 
spectficaily  exempted  from  this  legislation  be- 
cause of  a  high  cost  lobbying  effort  and  a  po- 
litical deal  cut  in  the  Senate. 

The  Wards  Cove  salnwn  pactcing  plant  is  a 
tlirowt)ack  to  ttie  plantation  society  of  old. 
Asian-American  eniployees  are  segregated 
from  white  managers  in  separate  work  quar- 
ters, dining  facilities,  and  sleeping  quarters. 
Bigotry  and  prejudice  pervades  ttie  company 
where  sleeping  quarters  are  called  flip-bunk 
houses  while  machinery  used  to  cut  off  the 
heads  of  fish  is  called  an  iron  clink.  This  oper- 
atx)n  is  so  overtly  discriminatory  that  Wards 
Cove  Packing  Co.  versus  Atonk)  disparate  im- 
pact case  has  become  one  of  the  pillars  of  to- 
day's legislation.  It  is  inexcusable  for  us  to 
proclaim  ourselves  as  champions  of  civil  rights 
and  to  detiate  tt>e  impact  of  this  case  while 
exempting  the  actual  offender  from  the  provi- 
sk>ns  of  this  Civil  Rights  Act. 

Mr.  Speaker,  I  remain  a  strong  supporter  of 
civil  rights  and  of  the  efforts  to  pass  this  inv 
portant  legislatkin  today.  I  am  upset,  however, 
to  see  such  an  overtly  parochial  issue  such  as 
anriendment  22(b)  taint  the  progress  this  Corv 
gross  has  made  in  fighting  real  discrimination. 

Ms.  SNOWE.  Mr.  Speaker,  I  am  opposed  to 
the  rule  covering  debate  on  S.  1745,  ttie  Civil 
Rights  Act. 

I  have  been  a  strong  supporter  and  cospon- 
sor  of  ttie  Civil  Rights  Act  of  1991.  I  was  an 
original  cosponsor  in  the  101st  and  102d  Con- 
gress. I  supported  passage  of  the  civil  rights 
bill  earlier  this  year.  But  I  cannot  vote  for  this 
rule  because  it  maintains  ttie  unacceptable 
House  practKe  of  exempting  this  body  from 
ttie  laws  it  passes. 

I  worked  with  memt)ers  of  the  RepuUcan 
leadership  task  force  on  congresskxial  reform 
to  produce  an  amendment,  offered  at  ttie 
Rules  Committee  by  ttie  gentleman  from  Illi- 
nois [Mr.  Hyde],  to  extend  the  right  of  judnial 
review  to  all  House  emptoyees.  Ttie  Hyde 
amendment  woukJ  have  alk^wed  House  env 
ptoyees  wtio  are  not  satisfied  with  ttie  final  de- 
cisk>n  of  the  Fair  Empkiyment  Practnes  Office 
to  petitkin  for  review  t>y  ttie  U.S.  Court  of  Ap- 
peals. 

It  seems  to  me  ttiat  if  we  expect  ttie  em- 
ptoyers  in  our  districts  to  treat  their  emptoyees 
according  to  ttie  laws  we  have  written  or  face 
ttie  consequences,  we  shoukl  be  ready  and 
willing  to  do  ttie  same. 

Ttie  fact  ttiat  ttie  Rules  Committee  refused 
to  let  ttiis  amendment  even  be  consklered  by 
the  full  House  is  inexplicable.  It  is  particularty 
so  since  ttiis  proposed  amendment  dklnl  even 
address  House  employees  coverage  under 


such  laws  as  the  Americans  with  Disabilities 
Act,  the  Equal  Emptoyment  Act.  and  ttie  Age 
Discriminatkxi  in  Employment  Act 

I  support  passage  of  the  Civil  Rights  Act  of 
1991  but  I  must  vote  against  ttiis  rule  because 
it  is  unforgivable  that  the  Republk:ans  are  not 
being  alowed  to  offer  an  amendment  to  apply 
the  protectnns  of  the  Civil  Rights  Act  to  our 
own  staffs. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  All  time  has  expired. 

Mr.  WHEAT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  327,  nays  93, 
not  voting  12,  as  follows: 
[Roll  No.  385] 
YEAS-327 


AckamiAii 

Alexander 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annnnxlo 

Appletate 

Aspln 

AUdns 

AaCotn 

Baocbos 

Barnard 

Barrett 

Barton 

Bellenaon 

Bereuter 

BevUl 

BUbray 

BlUrakU 

Boehlert 

Bonlor 

Borskl 

Boncher 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Bnoe 

Bastamante 

Byron 

Camp 

CamptoU  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Oinger 

Coleman  (MO) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Cooper 

CoateUo 

Conchlln 

Cox  (IL) 

Coyne 

Cramer 

Pnnnlnyham 

Darden 

DaTU 

de  laOana 

DeFaxlo 

DeLaoro 

Derrick 


Dickinson 

Dicks 

DlnreU 

Dixon 

Donnelly 

Dooley 

Dorran  (ND) 

Downey 

Duncan 

Dnrbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encel 

Encllsh 

Erdrelch 

Espy 

Ewlnc 

Faaoell 

FaweU 

Faxlo 

Felfhan 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallevly 

OaUo 

Oaydos 

Oejdenson 

Oekas 

Oephardt 

Oeren 

Olbbons 

OUchrest 

OlUmor 

Oilman 

OlncTlch 

Glickman 

(Soodllnr 

(}ordon 

Orandy 

Oreen 

Onarlnl 

Onnderson 

HaU(OH) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hayes  (IL) 

Hefher 


Henry 

Hertel 

Hoacland 

Hobaon 

Hochbraeckner 

Horn 

Horton 

Hoochton 

Hoyer 

Hubbard 

Hnckafay 

HuBbss 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jerrerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  ("nc) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontx 

Kanjorskl 

Kaptur 

Ksslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Rolter 

Kopetskl 

Kostmayer 

LaFalce 

Lafomarstno 

Tiannastior 

Lantos    ' 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LewU  (OA) 

Ll«litfoot 

Uoyd 

Lone 

Lowvry  (CA) 

Lowey(ND 

Lnken 

Machtley 

Man  ton 

Markey 


Marttnea 

MaTTOoles 

MamU 

MoCloekey 

MoCoUom 

MoCrery 

McCttidy 

McDade 

MoOrath 

McHofh 

McMillan  (NC) 

McNolty 

Meyers 

Mftame 

Michel 

MlUer  (OH) 

MlUer  (WA) 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Morrison 

Mrasek 

Morptay 

Murtha 

Myers 

Natcher 

Neal(MA) 

Neal  (NC) 

Nowak 

Nnssle 

Obey 

Olver 

Ortls 

Orton 

Owens  (NT) 

Owens  (UT) 

Ozley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne  (VA) 

Pease 

PelQsl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 


Abercromble 

Allard 

Anderson 

Archer 

Armey 

Baker 

Ballencer 

Bateman 

Bennett 

BenUey 

Berman 

Bllley 

Boehnar 

Bryant 

Bunnlnff 

Barton 


Coble 

Coleman  (TX) 

Combest 

0>nyers 

Cox (CA) 

Crane 

Dannemeyer 

DeLay 

Delloms 

DoolltUe 

Oocoan(CA) 

Dreier 

Early 

Brans 


Anthony 
Boxer 
Oradlaon 
Hayes  (LA) 


Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

PuneU 

QnlUen 

RahaU 

Ramstad 

Rancel 

Ravenel 

R«y 

Reed 

Recnla 

Rhodes 

Richardson 

Rldce 

Rlnaldo 

Rltter 

Roe 

Roemer 

Boe-Lehtlnen 

Roee 

Roatenkowakl 

Roth 

Roukema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

SarpaUus 

Sawyer 

Saxton 

Schener 

SchllT 

Scholze 

Schomer 

Serrano 

Sharp 

Shaw 

Shays 

Slslsky 

Skacgs 

Skeen 

Skelton 

Slatteiy 

SUuchter(NT) 

Smith  (lA) 
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Fields 

Forlietu 

Qoautlet 

Ooss 

Hall(TX) 

Hammerschmldt 

Hancock 

Hastert 

Hefley 

Herver 

HoUoway 

Inhere 

Kloc 

Kyi 

Lewis  (CA) 

Lewis  (FL) 

UplnsU 

Llvlncston 

Marlenee 

Martin 

Mataol 

McCandless 

McOennott 

McMlllen  (MD) 

MlUer  (CA) 

MlneU 

Mink 

Mollnarl 

Moody 

Moran 

Morella 

NOT  VOTING— 12 


Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Solan 

Spratt 

Stacten 

StalU^t 

Starfc 

Btenholm 

Stokes 

Stodds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taniin 

Taylor  (MS) 

lliomas(OA) 

Thomas  (WT) 

Thornton 

Torres 

TonloelU 

Towns 

Itaflcant 

Itaxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Weber 

Weldon 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Tates 

Tatron 

Toanr(AK) 

Tounr  (FL) 


Nacle 

NlchoU 

Oakar 

Packard 

Paxon 

Payne  (NJ) 

RlRs 

Roberta 

Rofers 

Rohrabacher 

Santonun 

Savace 

Schaefer 

Schroeder 

Sensenbrenner 

Shuster 

Slkorskl 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Taylor  (NC) 

Thomas  (CA) 

Upton 

Valentine 

Vander  Jart 

Washlncton 

Waxman 

Zeliff 

Zlminer 


Hopkins 
Levlne  (CA) 
McEwen 
Obeistar 


Olln 

Sancme  later 
Smith  (FL) 
Weiss 
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Messrs.  DELLUMS,  BATEMAN, 
GONZALEZ,  and  WAXMAN  changed 
their  vote  from  "yea"  to  "nay." 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  al>ove  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Pursuant  to  the  provi- 
sions of  House  Resolution  270.  I  call  up 
the  Senate  bill  (S.  1745)  to  amend  the 
Civil  Rights  Act  of  1964  to  strengthen 
and  imiHt)ve  Federal  civil  rights  laws, 
to  provide  for  damages  in  cases  of  in- 
tentional emplosmaent  discrimination, 
to  clarify  provisions  regarding  dispar- 
ate impact  actions,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  text  of  S.  1745  is  as  foUows: 
8.1745 

Be  it  enacted  by  the  Senate  and  House  ofRep- 
Teaentatives  of  the  United  States  of  America  in 
Congress  assembled, 
SCCnON  1.  ^ORT  miM. 

This  Act  may  be  cited  as  the  "Civil  RighU 
Act  of  1991". 

SBCanNDINGS. 

The  Congress  flnds  that — 

(1)  additional  remedies  under  Federal  law 
are  needed  to  deter  unlawful  harassment  and 
intentional  discrimination  in  the  workplace; 

(2)  the  decision  of  the  Supreme  Court  in 
Wards  Cove  Packing  Co.  v.  Atonlo,  490  U.S. 
642  (1969)  has  weakened  the  scope  and  effec- 
tlveneaa  of  Federal  civil  rights  iirotections: 
and 

(3)  legislation  is  necessary  to  provide  addi- 
tional protections  against  unlawful  discrimi- 
nation in  employment. 

SBC  a  Pl)RP06E& 
The  purposes  of  this  Act  are- 
CD  to  provide  appropriate  remedies  for  in- 
tentional discrimination  and  unlawful  har- 
assment in  the  workplace; 

(2)  to  codify  the  concepts  of  "business  ne- 
cessity" and  "Job  related"  enunciated  by  the 
Supreme  Court  in  Griggs  v.  Duke  Power  Co., 
401  U.S.  424  (1971),  and  in  the  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  V.  Atonlo,  490  U.S.  642  (1989); 

(3)  to  confirm  statutory  authority  and  pro- 
vide statutory  guidelines  for  the  adjudica- 
tion of  disparate  impact  suits  under  title  Vn 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e 
et  seq.);  and 

(4)  to  respond  to  recent  decisions  of  the  Su- 
preme Court  by  expanding  the  scope  of  rel- 
evant civil  rights  statutes  in  order  to  pro- 
vide adequate  protection  to  victims  of  dis- 
crimination. 

TITLE  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 

SBC.  101.  PROBlBrnON  AGAINST  ALL  RACIAL 
DISCRIMINATION  IN  THE  MAKING 
AND  ENFCHiCEMENT  (V  CCmTRACTS. 

Section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1961)  is  amended— 

(1)  by  Inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  term 
"make  and  enforce  contracts'  includes  the 
making,  performance,  modification,  and  ter- 
mination of  contracts,  and  the  enjoyment  of 
all  benefits,  privileges,  terms,  and  conditions 
of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  and  impair- 
ment under  color  of  State  law.". 
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BC  IM.  OAMAOn  IN  CASKS  OP  INTENTIONAL 

nmRimiiNATiON. 

The  Ravlaed  Statutes  are  amended  by  in- 
serting after  section  1977  (43  U.S.C.  1961)  the 
following  new  section: 

■VMX  ItTTA.  DAMACaS  IN  CASES  OT  INTEN- 
TIONAL DIBCRIMINATION  IN  EM- 
PLOTMENT. 

"(a)  RiOHT  OF  Rbcovert.— 

"(1)  Civil  riorts.— in  an  action  broogrht  by 
a  complaining  party  under  section  706  or  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
3000e-5)  against  a  respondent  who  engaged  in 
unlawful  intentional  discrimination  (not  an 
employment  practice  that  is  unlawful  be- 
cause of  its  disparate  Impact)  prohibited 
under  section  708,  704,  or  717  of  the  Act  (42 
U.S.C.  2000e-2  or  aoOOe-3).  and  provided  that 
the  complaining  party  cannot  recover  under 
section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981),  the  complaining  party  may  re- 
cover compensatory  and  punitive  damages  as 
allowed  in  subsection  (b),  in  addition  to  any 
relief  authorized  by  section  706(g)  of  the 
Civil  Rights  Act  of  1964,  ftom  the  respondent. 

"(2)  DiaABiUTY.— In  an  action  brought  by  a 
complaining  party  under  the  powers,  rem- 
edies, and  procedures  set  forth  in  section  706 
or  717  of  the  Civil  Rights  Act  of  1964  (as  pro- 
vided in  section  107(a)  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12117(a)), 
and  section  505(aXl)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  7»4a(a)(l)),  respectively) 
against  a  respondent  who  engaged  in  unlaw- 
tal  Intentional  discrimination  (not  an  em- 
ployment practice  that  Is  unlawful  because 
of  its  disparate  impact)  under  section  SOI  of 
the  P^ha^.llUUon  Act  of  1973  (29  U.S.C.  791) 
and  th  regulations  implementing  section 
JSOl,  or  who  violated  the  requirements  of  sec- 
tion 501  of  the  Act  or  the  regulations  Imple- 
menting section  501  concerning  the  provision 
of  a  reasonable  accommodation,  or  section 
102  of  uhe  Americans  with  Disabilities  Act  of 
1960  (42  U.S.C.  12112),  or  committed  a  viola- 
tion of  section  102(bX5)  of  the  Act,  against  an 
individual,  the  complaining  party  may  re- 
cover compensatory  and  punitive  damages  as 
allowed  in  subeection  (b),  in  addition  to  any 
relief  authorised  by  section  706(g)  of  the 
Civil  Rights  Act  of  1964,  from  the  respondent. 

"(3)  Reasonable  accommodation  and  good 
FAITH  EFFORT.— In  cases  where  a  discrimina- 
tory practice  involves  the  provision  of  a  rea- 
sonable accommodation  pursuant  to  section 
102(b)(5)  of  the  Americans  with  Disabilities 
Act  of  1900  or  regulations  Implementing  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973. 
damages  nay  not  be  awarded  under  this  sec- 
tion where  the  covered  entity  demonstrates 
good  faith  efforts,  in  consultation  with  the 
person  with  the  disability  who  has  informed 
the  covered  entity  that  accommodation  is 
needed,  to  identify  and  make  a  reasonable 
accommodation  that  would  provide  such  in- 
dividual with  an  equally  effective  oppor- 
tunity and  would  not  cause  an  undue  hard- 
ship on  the  operation  of  the  business. 

"(b)  (Compensatory  and   PuNmvE  Dam- 

AOES.— 

"(1)  Determination  of  puNmvE  dam- 
ages.—A  complaining  party  may  recover  pu- 
nitive damages  under  this  section  against  a 
respondent  (other  than  a  government,  gov- 
ernment agency  or  political  subdivision)  if 
the  complaining  party  demonsti-ates  that  the 
respondent  engaged  in  a  discriminatory 
practice  or  discriminatory  practices  with 
malice  or  with  reckless  indifference  to  the 
federally  protected  rights  of  an  aggrieved  in- 
dividual. 

"(2)  Exclusions  from  compensatory  dam- 
A0S8.— Compensatory  damages  awarded 
under  this  section  shall  not  Include  backpay. 
Interest  on  backpay,  or  any  other  type  of  re- 


lief authorised  under  section  706(g)  of  the 
cnvil  Rights  Act  of  1964. 

"(3)  LmrTATiONS.— The  sum  of  the  amount 
of  compensatory  damages  awarded  under 
this  section  for  future  pecuniary  losses,  emo- 
tional pain,  suffering,  inconvenience,  mental 
anguish,  loss  of  enjoyment  of  life,  and  other 
nonpecuniary  losses,  and  the  amount  of  pu- 
nitive damages  awarded  under  this  section, 
shall  not  exceed,  for  each  complaining 
party— 

"(A)  in  the  case  of  a  respondent  who  has 
more  than  14  and  fewer  than  101  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  $50,000; 

"(B)  in  the  case  of  a  respondent  who  has 
more  than  100  and  fewer  than  201  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  $100,000; 
and 

"(C)  in  the  case  of  a  respondent  who  has 
more  than  200  and  fewer  than  501  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  $200,000; 
and 

"(D)  in  the  case  of  a  respondent  who  has 
more  than  500  employees  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year,  $300,000. 

"(4)  CONSTRUCTION.- Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  scope  of, 
or  the  relief  available  under,  section  1977  of 
the  Revised  SUtutes  (42  U.S.C.  1981). 

"(c)  Jury  Trial.— If  a  complaining  party 
seeks  compensatory  or  punitive  damages 
under  this  section— 

"(1)  any  party  may  demand  a  trial  by  Jury; 
and 

"(2)  the  court  shall  not  inform  the  Jury  of 
the  limitations  described  in  subsection  (b)(3). 

"(d)  Definitions.- As  used  in  this  section: 

"(1)  (30MPLAININ0  party.— The  term  'com- 
plaining party'  means— 

"(A)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(1),  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Attorney  General,  or  a  person  who 
may  bring  an  action  or  proceeding  under 
title  vn  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e  et  seq.);  or 

"(B)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(2).  the 
Equal  Emplojmient  Opportunity  Commis- 
sion, the  Attorney  General,  a  person  who 
may  bring  an  action  or  proceeding  under  sec- 
tion 505(a)(1)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794a(a)(l)),  or  a  person  who 
may  bring  an  action  or  proceeding  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12101  et  seq.). 

"(2)  DISCRIMINATORY  PRACTICE.— The  term 
'discriminatory  practice'  means  the  dis- 
crimination described  in  paragraph  (1).  or 
the  discrimination  or  the  violation  described 
in  paragraph  (2),  of  subsection  (a). 
SBC.  lOS.  ATTORNErS  FEES. 

The  last  sentence  of  section  722  of  the  Re- 
vised SUtutes  (42  U.S.C.  1988)  is  amended  by 
inserting  ",  1977A"  after  "1977". 

SEC.  104.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(1)  The  term  'complaining  party'  means 
the  Conunission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion. Joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 


job  training  program,  or  Federal  entity  sub- 
ject to  section  717.". 

SEC.  106.  BURDEN  OF  PROOF  IN  DISPARATE  IM- 
PACT CASES. 

(a)  Section  703  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-2)  is  amended  by  adding 
at  the  end  the  following  new  subeection: 

"(k)(lKA)  An  unlawful  employment  prac- 
tice based  on  disparate  impact  is  established 
under  this  title  only  if— 

"(1)  a  complaining  party  demonstrates  that 
a  respondent  uses  a  particular  employment 
practice  that  causes  a  disparate  Impact  on 
the  basis  of  race,  color,  religion,  sex,  or  na- 
tional origin  and  the  respondent  fails  to 
demonstrate  that  the  challenged  practice  is 
job  related  for  the  position  in  question  and 
consistent  with  business  necessity;  or 

"(li)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  an  alternative  employment 
practice  and  the  respondent  refuses  to  adopt 
such  alternative  employment  practice. 

"(B)(i)  With  respect  to  demonstrating  that 
a  particular  employment  practice  causes  a 
disparate  impact  as  described  in  subpara- 
graph (A)(1),  the  complaining  party  shall 
demonstrate  that  each  jiartlcular  challenged 
employment  practice  causes  a  disparate  Im- 
pact, except  that  if  the  complaining  party 
can  demonstrate  to  the  court  that  the  ele- 
ments of  a  respondent's  decisionmaking 
process  are  not  capable  of  separation  for 
analysis,  the  decisionmaking  process  may  be 
analyzed  as  one  employment  practice. 

"(11)  If  the  respondent  demonstrates  that  a 
speciflc  employment  practice  does  not  cause 
the  disparate  Impact,  the  respondent  shall 
not  be  required  to  demonstrate  that  such 
practice  is  required  by  business  necessity. 

"(C)  The  demonstration  referred  to  by  sub- 
paragraph (A)(ii)  shall  be  in  accordance  with 
the  law  as  it  existed  on  June  4,  1989,  with  re- 
spect to  the  concept  of  'alternative  employ- 
ment practice'. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  not  be  used  as  a  defense  against  a  claim 
of  intentional  discrimination  under  this 
title. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  a  controlled  sub- 
stance, as  defined  In  schedules  I  and  n  of  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(6)),  other  than  the  use  or  pos- 
session of  a  drug  taken  under  the  supervision 
of  a  licensed  health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawfVil  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  ori- 
gin.". 

(b)  No  statements  other  than  the  interpre- 
tive memorandum  appearing  at  Vol.  137  Con- 
gressional Record  S  15276  (dally  ed.  Oct.  25, 
1991)  shall  be  considered  legislative  history 
of,  or  relied  upon  in  any  way  as  legislative 
history  in  construing  or  applying,  any  provi- 
sion of  this  Act  that  relates  to  Wards  Cove — 
Business  necessity/cumulation/altemative 
business  practice. 

SEC.    100.   PROHDUTION   AGAINST   DISCRIMINA- 
TORY USE  OF  TEST  SCORES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section 
105)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  It  shall  be  an  unlawful  employment 
practice  for  a  respondent,  in  connection  with 


the  selection  or  referral  of  applicants  or  can- 
didates for  employment  or  promotion,  to  ad- 
just the  scores  of,  use  different  cutoff  scores 
for,  or  otherwise  alter  the  results  of,  employ- 
ment related  tests  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.". 
SBC  107.  cuauryiNQ  PBOHmrnoN  against  im- 

PEHMWIBLE  CONSIDBRA'nON  OF 
RACE,  COUMI.  RELIGION.  SEX.  OR 
NAIIONAL  (HUGIN  IN  EMPLOYMENT 
PRACnCEa 

(a)  In  GENERAL.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  sections  105  and  106)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  Except  as  otherwise  provided  in  this 
title,  an  unlawful  emplo3mient  practice  is  es- 
tablished when  the  complaining  party  dem- 
onstrates that  race,  color,  religion,  sex,  or 
national  origin  was  a  motivating  factor  for 
any  employment  practice,  even  though  other 
factors  also  motivated  the  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000fr-5(g))  is 
amended — 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  (1); 

(2)  by  designating  the  fourth  sentence  as 
paragraph  (2)(A)  and  indenting  accordingly; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  On  a  claim  in  which  an  individual 
proves  a  violation  under  section  703(m)  and  a 
respondent  demonstrates  that  the  respond- 
ent would  have  taken  the  same  action  in  the 
absence  of  the  Impermissible  motivating  fac- 
tor, the  court— 

"(i)  may  grant  declaratory  relief,  injunc- 
tive relief  (except  as  provided  in  clause  (11)), 
and  attorney's  fees  and  costs  demonstrated 
to  be  directly  attributable  only  to  the  pur- 
suit of  a  claim  under  section  703(m);  and 

"(11)  shall  not  award  damages  or  issue  an 
order  requiring   any   admission,    reinstate- 
ment, hiring,   promotion,  or  payment,   de- 
scribed in  subparagraph  (A).". 
SBC  100.  FACaJTAITNG  PROMPT  AND  ORIWRLY 
RESOLUTION    OF   CHALLENtaS   TO 
EMPLOYMENT     PRACTICES     IMPLE- 
MENTING  LITIGATED  OR  CONSENT 
JUDGMENTS  OR  MtDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
106,  106,  and  107  of  this  title)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(nXlKA)  Notwithstanding  any  other  pro- 
vision of  law,  and  except  as  provided  in  para- 
graph (2).  an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that  re- 
solves a  claim  of  employment  discrimination 
under  the  Constitution  or  Federal  civil 
rights  laws  may  not  be  challenged  under  the 
circumstances  described  In  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws — 

"(i)  by  a  person  who,  prior  to  the  entry  of 
the  judgment  or  order  described  in  subpara- 
graph (A),  had— 

"(I)  actual  notice  of  the  proposed  judgment 
or  order  sufficient  to  apprise  such  person 
that  such  judgment  or  order  might  adversely 
affect  the  interests  and  legal  rights  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order  by  a  future  date  certain;  and 

"(II)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order;  or 

"(11)  by  a  person  whose  interests  were  ade- 
quately represented  by  another  person  who 


had  previously  challenged  the  judgment  or 
order  on  the  same  legal  grounds  and  with  a 
similar  factual  situation,  unless  there  has 
been  an  intervening  change  in  law  or  fact. 

"(2)  Nothing  in  this  subeection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  34  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  the 
parties  Intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  a  litigated  or  consent  judg- 
ment or  order  was  entered,  or  of  members  of 
a  class  represented  or  sought  to  be  rep- 
resented in  such  action,  or  of  members  of  a 
group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government; 

"(C)  iH^vent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  Judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  trans- 
parently Invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
iwrson  of  the  due  process  of  law  required  by 
the  Constitution. 

"(3)  Any  action  not  precluded  under  this 
subsection  that  challenges  an  employment 
consent  judgment  or  order  described  in  para- 
graph (1)  shall  be  brought  in  the  court,  and 
if  possible  before  the  judge,  that  entered 
such  judgment  or  order.  Nothing  in  this  sub- 
section shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  14(M  of  title  28,  Unit- 
ed States  Code.". 

SEC   100.  PROTECTION  OF  EXTRATERRITORIAL 
EMPLOYMENT. 

(a)  DEFonnoN  of  Employee.— Section 
701(f)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e(f))  and  section  101(4)  of  the 
Americans  with  Disabilities  Act  of  1980  (42 
U.S.C.  12111(4))  are  each  amended  by  adding 
at  the  end  the  following:  "With  respect  to 
employment  in  a  foreign  country,  such  term 
includes  an  Individual  who  is  a  citizen  of  the 
United  States.". 

(b)  Exemption.— 

(1)  CrviL  rights  act  op  um.— Section  702  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
1)  is  amended— 

(A)  by  inserting  "(a)"  after  "Sec.  702.";  and 

(B)  by  adding  at  the  end  the  following: 
"(b)  It  shall  not  be  unlawful  under  section 

703  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer),  labor  orgraniza- 
tion,  employment  agency,  or  joint  labor- 
management  committee  controlling  appren- 
ticeship or  other  training  or  retraining  (in- 
cluding on-the-job  training  programs)  to 
take  any  action  otherwise  prohibited  by  such 
section,  with  respect  to  an  employee  in  a 
workplace  in  a  foreign  country  if  compliance 
with  such  section  would  cause  such  employer 
(or  such  corporation),  such  organization, 
such  agency,  or  such  committee  to  violate 
the  law  of  the  foreign  country  in  which  such 
workplace  is  located. 

"(c)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  is  a  foreign 
country,  any  practice  prohibited  by  section 
703  or  704  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Sections  703  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 
employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subeection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on— 

"(A)  the  interrelation  of  operations; 

"(B)  the  conunon  nmnagement; 


"(C)  the  centralised  control  of  labor  rela- 
tions; and 

"(D)  the  common  ownership  or  financial 
control, 
of  the  employer  and  the  corporation.". 

(2)  Americans  with  DUABiunES  act  of 
uao.— Section  102  of  the  Americans  with  Dis- 
abUities  Act  of  1990  (42  U.S.C.  12113)  is 
amended-  ' 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Covered  Entitibs  in  Foreion  Coun- 
tries.— 

"(1)  IN  general.— It  shall  not  be  unlawful 
under  this  section  for  a  covered  entity  to 
take  any  action  that  constitutes  discrimina- 
tion under  this  section  with  respect  to  an 
employee  In  a  workplace  in  a  foreign  coun- 
try if  compliance  with  this  section  would 
cause  such  covered  entity  to  violate  the  law 
of  the  foreign  country  in  which  such  work- 
place is  located. 

"(2)  CX)NTROL  OF  corporation.— 

"(A)  Presumption. — If  an  employer  con- 
trols a  corporation  whose  place  of  incorpora- 
tion is  a  foreign  country,  any  practice  that 
constitutes  discrimination  under  this  section 
and  is  engaged  in  by  such  corporation  shall 
be  presumed  to  be  engaged  in  by  such  em- 
ployer. 

"(B)  Exception.— This  section  shall  not 
apply  with  respect  to  the  foreign  operations 
of  an  employer  that  is  a  foreign  person  not 
controlled  by  an  American  employer. 

"(C)  Determination.— For  purpoees  of  this 
paragraph,  the  determination  of  whether  an 
employer  controls  a  corporation  shall  be 
based  on — 

"(i)  the  interrelation  of  operations; 

"(11)  the  conmion  management; 

"(ill)  the  centralized  control  of  labor  rela- 
tions; and 

"(iv)  the  common  ownership  or  financial 
control, 
of  the  employer  and  the  corporation.". 

(c)  AppucA-noN  of  Amendments.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 
SEC  lia  TECHNICAL  ASSISTANCE  TRAINING  IN- 
STTTUTB. 

(a)  Technical  assistance.— Section  705  of 
the  Civil  Righte  Act  of  1964  (42  U.S.C.  30OOe- 
4)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subeection: 

"(j)(l)  The  Commission  shall  establish  a 
Technical  Assistance  Training  Institute, 
through  which  the  Commission  shall  provide 
technical  assistance  and  training  regarding 
the  laws  and  regulations  enforced  by -the 
Commission. 

"(2)  An  employer  or  other  entity  covered 
under  this  title  shall  not  be  excused  f^om 
compliance  with  the  requirements  of  this 
title  because  of  any  failure  to  receive  tech- 
nical assistance  under  this  subsection. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subeection  such 
sums  as  may  be  necessary  for  fiscal  year 
1992.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  111.  EDUCATION  AND  OUTREACH. 

Section  705(h)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  20OOe-4(h))  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  exercising  its  powers  under  this 
title,  the  Commission  shall  carry  out  edu- 
cational and  outreach  activities  (including 
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dlasemliiatlon  of  infonnation  in  languages 
other  than  English)  targeted  to— 

"(A)  individuals  who  historically  have  been 
victims  of  employment  discrimination  and 
have  not  been  equitably  served  by  the  Com- 
mission; and 

"(B)  individuals  on  whose  behalf  the  Com- 
mission has  authority  to  enforce  any  other 
law  prohibiting  employment  discrimination, 
concerning  rights  and  obligations  under  this 
title  or  such  law,  as  the  case  may  be.". 
BC.  lis.  EXPANSION  OT  BIOBT  TO  CHALLENGE 
DUCRnaNATORY  SENIORITY  8Y8- 
TDIS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.8.C.  aO(IOe-6(e))  is  amended— 

(1)  by  insening  "(I)"  before  "A  charge 
under  thlp  section";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  an  unlaw- 
ful employment  practice  occurs,  with  respect 
to  a  seniority  system  that  has  been  adopted 
for  an  intentionally  discriminatory  purpose 
In  violation  of  this  title  (whether  or  not  that 
discriminatory  purpose  is  apparent  on  the 
face  of  the  seniority  provision),  when  the  se- 
niority system  is  adopted,  when  an  Individ- 
ual becomes  subject  to  the  seniority  system, 
or  when  a  person  aggrieved  is  injured  by  the 
application  of  the  seniority  system  or  provi- 
sion of  the  system.". 
SBC  IIS.  AUTHORIZINO  AWARD  OP  EXPERT  FEE& 

(a)  Revisld  Statutes.— Section  722  of  the 
Revised  Statutes  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences  as  subsections   (a)  and  (b),   respec- 
tively, and  indenting  accordingly;  and 
'    (2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  awarding  an  attorney's  fee  under 
subsection  (b)  In  any  action  or  proceeding  to 
enforce  a  provision  of  sections  1977  or  1977A 
of  the  Revised  Statutes,  the  court,  in  its  dis- 
cretion, may  Include  expert  fees  as  part  of 
the  attorney's  fee.". 

(b)  CrviL  Rights  Act  of  1964.— Section 
706(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.8.C.  a0OOe-5(k))  is  amended  by  inserting 
"(including  expert  fees)"  after  "attorney's 
fee". 

SBC   114.  PROVIDING   FOR  INTEREST  AND  EX- 
lENIHNG  THE  STATUTE  OP  LIMITA- 
TIONS   IN    ACTIONS   AGAINST    THE 
PBIXRAL  GOVERNMENT. 
SecUon  717  of  the  Civil  Rights  Act  of  1964 

(42  U.S.C.  aOOOe-16)  is  amended— 

(1)  in  subsection  (c).  by  striking  "thirty 
days"  and  inserting  "90  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ",  and  the  same  Interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  In  cases  involving  nonpublic  par- 
ties.". 

SEC.     lU.    NOnCB    or    UMITATIONS    PERIOD 

UNDER  THE  AGE   DISCRIMINATKm 

IN  BMFUnrMENT  ACT  OP  IM7. 

Section  7(e)  of  the  Age  Discrimination  in 

Employment  Act  of  1967  (29  U.S.C.  626(e))  is 

amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  striking  the  paragraph  designation 
in  paragraph  (1); 

(3)  by  striking  "Sections  6  and"  and  insert- 
ing "Section";  and 

(4)  by  adding  at  the  end  the  following: 

"If  a  charge  filed  with  the  Commission  under 
this  Act  is  dismissed  or  the  proceedings  of 
the  Conunission  are  otherwise  terminated  by 
the  Commission,  the  Commission  shall  no- 
tify the  person  aggrieved.  A  civil  action  may 
be  brought  under  this  section  by  a  person  de- 
fined in  section  11(a)  against  the  respondent 
named  in  the  charge  within  90  days  after  the 
date  of  the  recei^it  of  such  notice  ". 


SBC.  lie  LAWrUL  COURT-OROBRED  REMEDIES, 
AFFIRMATIVE  ACTION,  AND  CONCIL- 
lATWW  AGREEMENTS  NOT  AF- 
FECTED. 

Nothing  in  the  amendments  made  by  this 
title  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  concil- 
iation agreements,  that  are  in  accordance 
with  the  law. 

SEC.  117.  COVERAGE  OP  HOUSE  W  REPRESENTA- 
IIVES  AND  THE  AGENCIES  OP  THE 
LEGISLATIVE  BRANCH. 

(a)  (^VERAOE  OF  THE  HOUSE  OF  REPRESENT- 
ATIVES.- 

(1)  In  oeneral. — Notwithstanding  any  pro- 
vision of  title  VU  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  or  of  other  law, 
the  purposes  of  such  title  shall,  subject  to 
paragraph  (2),  apply  in  their  entirety  to  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Appucation.— The  rights  and  protec- 
tions under  title  VU  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  subject 
to  subparagraph  (B),  apply  with  respect  to 
any  employee  in  an  emplojrment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  Administration.— 

(I)  In  oeneral.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (11)  shall  apply  exclu- 
sively. 

(II)  Resolution.- The  resolution  referred 
to  in  clause  (1)  Is  the  Fair  Employment  Prac- 
tices Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  (Octo- 
ber 4,  1988),  as  incorporated  into  the  Rules  of 
the  House  of  Representatives  of  the  One 
Hundred  Second  Congress  as  Rule  LI,  or  any 
other  provision  that  continues  in  efl'ect  the 
provisions  of  such  resolution. 

(C)  Exercise  of  rulemakino  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
RepresenUtlves.  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(b)  INSTRUMENTALITIES  OF  CONGRESS.- 

(1)  In  GENERAL.— The  rights  and  protec- 
tions under  this  title  and  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  the  conduct  of  each  instru- 
mentality of  the  Congress. 

(2)  ESTABUSHMENT  OF  REMEDIES  AND  PROCE- 
DURES BY  iNSTRUMENTAunES.— The  Chief  of- 
ficial of  each  Instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively,  except  for  the  employees  who 
are  defined  as  Senate  employees,  in  section 
301(c)(1). 

(3)  Report  to  congress.- The  chief  omcial 
of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  instrumentalities. — For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  Include  the  following:  the  Ar- 
chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting  Of- 
fice, the  Government  Printing  Office,  the  Of- 
fice of  Technology  Assessment,  and  the  Unit- 
ed States  Botanic  Garden. 

(5)  Construction.- Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 


individuals  protected  under  section  717  of 
UUe  Vn  for  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  aOOOe-16). 
SEC  lia.  ALTERNATIVE  MEANS  OF  DISPUTE  RES- 

oumoN. 

Where  appropriate  and  to  the  extent  au- 
thorised by  law,  the  use  of  alternative  means 
of  dispute  resolution.  Including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials,  and  arbitra- 
tion, is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  or  provisions  of  Federal 
law  amended  by  this  title. 

TITLE  n— GLASS  CEILING 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Glass  Cell- 
ing Act  of  1991". 
SEC  ans.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  despite  a  dramatically  growing  presence 
In  the  workplace,  women  and  minorities  re- 
main underrepresented  in  management  and 
decisionmaking  positions  in  business; 

(2)  artificial  barriers  exist  to  the  advance- 
ment of  women  and  minorities  in  the  work- 
place; 

(3)  United  States  corporations  are  increas- 
ingly relying  on  women  and  minorities  to 
meet  employment  requirements  and  are  in- 
creasingly aware  of  the  advantages  derived 
ftom  a  diverse  work  force; 

(4)  the  "Glass  Ceiling  Initiative"  under- 
taken by  the  Department  of  Labor,  Including 
the  release  of  the  report  entitled  "Report  on 
the  Glass  Celling  Initiative",  has  been  in- 
strumental in  raising  public  awareness  of— 

(A)  the  underrepresentation  of  women  and 
minorities  at  the  management  and  decision- 
making levels  in  the  United  States  work 
force; 

(B)  the  underrepresentation  of  women  and 
minorities  in  line  functions  in  the  United 
States  work  force; 

(C)  the  lack  of  access  for  qualified  women 
and  minorities  to  credential-building  devel- 
opmental opportunities;  and 

(D)  the  desirability  of  eliminating  artifi- 
cial barriers  to  the  advancement  of  women 
and  minorities  to  such  levels; 

(5)  the  establishment  of  a  commission  to 
examine  issues  raised  by  the  Glass  Celling 
Initiative  would  help — 

(A)  focus  greater  attention  on  the  impor- 
tance of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business;  and 

(B)  promote  work  force  diversity; 

(6)  a  comprehensive  study  that  includes 
analysis  of  the  manner  in  which  manage- 
ment and  decisionmaking  positions  are 
filled,  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement,  and  the  com- 
pensation programs  and  reward  structures 
utilized  in  the  corporate  sector  would  assist 
in  the  establishment  of  practices  and  poli- 
cies promoting  opportunities  for,  and  elimi- 
nating artificial  barriers  to,  the  advance- 
ment of  women  and  minorities  to  manage- 
ment and  decisionmaking  positions;  and 

(7)  a  national  award  recognizing  employers 
whose  practices  and  policies  promote  oppor- 
tunities for,  and  eliminate  artificial  barriers 
to,  the  advancement  of  women  and  minori- 
ties will  foster  the  advancement  of  women 
and  minorities  into  higher  level  positions 
by- 

(A)  helping  to  encourage  United  States 
companies  to  modify  practices  and  policies 
to  promote  opportunities  for,  and  eliminate 
artificial  barriers  to,  the  upward  mobility  of 
women  and  minorities;  and 


(B)  ivovidlng  specific  guidance  for  other 
United  States  employers  that  wish  to  learn 
how  to  revise  practices  and  policies  to  im- 
prove the  access  and  employment  opportuni- 
ties of  women  and  minorities. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  establish- 

(1)  a  Glass  Ceiling  Commission  to  study— 

(A)  the  manner  in  which  business  fills 
management  and  decisionmaking  positions; 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement  into  such  posi- 
tions; and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilized  in  the  work- 
place; and 

(2)  an  annual  award  for  excellence  in  pro- 
moting a  more  diverse  skilled  work  force  at 
the  management  and  decisionmaking  levels 
in  business. 

SBC  SM.  ESTABLISHMENT  Of  GLASS  CEILING 
COMMISSION. 

(a)  In  General.— There  is  esUbllshed  a 
Glass  Ceiling  Commission  (referred  to  in  this 
title  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  con- 
cerning— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities;  and 

(2)  increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minori- 
ties to  foster  advancement  of  women  and  mi- 
norities to  management  and  decisionmaking 
positions  In  business. 

(b)  Membership.— 

(1)  COMPOsmoN.- The  Conmiission  shall  be 
composed  of  21  members,  including— 

(A)  six  individuals  appointed  by  the  Presi- 
dent; 

(B)  six  Individuals  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  Majority  Leader  of  the  Senate; 

(C)  one  Individual  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives; 

(D)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives; 

(E)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  Senate; 

(F)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  Senate; 

(G)  two  Members  of  the  House  of  Rep- 
resentatives appointed  jointly  by  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
House  of  Representatives; 

(H)  two  Members  of  the  Senate  appointed 
Jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader  of  the  Senate;  and 

(1)  the  Secretary  of  Labor. 

(2)  OONSiDEiiATiONS.- In  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraidi  (1),  the  appointing  authority  shall 
oonalder  the  background  of  the  individuals, 
including  whether  the  individuals— 

(A)  are  members  of  organizations  rep- 
rsMntlng  women  and  minorities,  and  other 
related  interest  groups; 

(B)  hold  management  or  decisionmaking 
podUoDS  in  corporations  or  other  business 
entitles  reoognlxed  as  leaders  on  Issues  relat- 
ing to  equal  employment  opportunity;  and 

(C)  poMeu  academic  expertise  or  other 
raooipilied  ability  regarding  employment  is- 
snea. 

(8)  Balance.— In  making  the  appointments 
under  subparagraplis  (A)  and  (B)  of  para- 
graph (1).  each  appointing  authority  shall 
seek  to  Include  an  appropriate  balance  of  ap- 
pointees tram  among  the  groups  of  ap- 
pointees described  in  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (2). 

(c)  CHAiBPEBaON.— The  Secretary  of  Labor 
shall  serve  as  the  Chairperson  of  the  Com- 
mission. 
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(d)  Term  of  Office.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(e)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Commission  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment for  the  position  being  vacated. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(0  Meetings.— 

(1)  Meetings  prior  to  completion  of  rb- 
PORT.— The  Commission  shall  meet  not  fewer 
than  five  times  In  connection  with  and  pend- 
ing the  completion  of  the  report  described  in 
section  204(b).  The  Commission  shall  hold  ad- 
ditional meetings  If  the  Chairperson  or  a  ma- 
jority of  the  members  of  the  Commission  re- 
quest the  additional  meetings  in  writing. 

(2)  MEETTOOS  after  completion  of  RE- 
PORT.—The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  de- 
scribed in  section  304(b).  The  Commission 
shall  hold  additional  meetings  if  the  Chair- 
person or  a  majority  of  the  members  of  the 
Commission  request  the  additional  meetings 
in  writing. 

(g)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(h)  (Compensation  and  Expenses.- 

(1)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  dally  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  SUtes 
Code,  for  each  day  the  member  is  engaged  In 
the  performance  of  duties  for  the  (Commis- 
sion, Including  attendance  at  meetings  and 
conferences  of  the  Commission,  and  travel  to 
conduct  the  duties  of  the  Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  for  each  day  the  member 
is  engaged  In  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(3)  Employment  status.- A  member  of  the 
Conunission,  who  is  not  otherwise  an  em- 
ployee of  the  Federal  (Sovemment,  shall  not 
be  deemed  to  be  an  employee  of  the  Federal 
Government  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter 
171  of  title  28,  United  States  Code;  and 

(B)  subcliapter  I  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SEC  Mi.  RESEARCH  ON  ADVANCEMENT  OF 
WOMEN  AND  MINORITIES  TO  MAN- 
AGEMENT AND  DBCISIOOMASING 
POSITIONS  IN  BUSINE8& 

(a)  Advancement  Study.— The  Commission 
shall  conduct  a  study  of  opportunities  for, 
and  artificial  barriers  to,  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business.  In  con- 
ducting the  study,  the  Commission  shall— 

(1)  examine  the  preparedness  of  women  and 
minorities  to  advance  to  management  and 
decisionmaking  positions  in  business; 

(2)  examine  the  opportunities  for  women 
and  minorities  to  advance  to  management 
and  decisionmaking  positions  in  business; 

(3)  conduct  basic  research  into  the  prac- 
tices, policies,  and  manner  In  which  manage- 
ment and  decisionmaking  positions  in  busi- 
ness are  filled; 

(4)  conduct  comparative  research  of  busi- 
nesses and  industries  In  which  women  and 
minorities  are  promoted  to  management  and 
decisionmaking  positions,  and  businesses 
and  industries  In  which  women  and  minori- 


ties are  not  promoted  to  management  and 
decisionmaking  positions; 

(6)  compile  a  synthesis  of  available  re- 
search on  programs  and  practices  that  have 
successfully  led  to  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business,  includ- 
ing training  programs,  rotational  assign- 
ments, developmental  programs,  reward  pro- 
grams, employee  benefit  structures,  and 
family  leave  policies;  and 

(6)  examine  any  other  Issues  and  informa- 
tion relating  to  the  advancement  of  women 
and  minorities  to  management  and  decision- 
making positions  In  business. 

(b)  Report.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  prepare  and  submit  to 
the  President  and  the  appropriate  commit- 
tees of  (Congress  a  written  report  contain- 
ing— 

(1)  the  findings  and  conclusions  of  the 
Commission  resulting  trom  the  study  con- 
ducted under  subsection  (a);  and 

(2)  recommendations  based  on  the  findings 
and  conclusions  described  in  paragraph  (1) 
relating  to  the  promotion  of  opportunities 
for,  and  elimination  of  artificial  barriers  to, 
the  advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business,  including  recommendations 
for— 

(A)  policies  and  practices  to  fill  vacancies 
at  the  management  and  decisionmaking  lev- 
els; 

(B)  developmental  practices  and  proce- 
dures to  ensure  that  women  and  minorities 
have  access  to  opportunities  to  gain  the  ex- 
posure, skills,  and  expertise  necessary  to  as- 
sume management  and  decisionmaking  posi- 
tions; 

(C)  compensation  programs  and  reward 
structures  utilized  to  reward  and  retain  key 
employees;  and 

(D)  the  use  of  enforcement  (including  such 
enforcement  techniques  as  litigation,  com- 
plaint Investigations,  compliance  reviews, 
conciliation,  administrative  regulations,  pol- 
icy guidance,  technical  assistance,  training, 
and  public  education)  of  Federal  equal  em- 
ployment opportunity  laws  by  Federal  agen- 
cies as  a  means  of  eliminating  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities in  employment. 

(c)  Additional  Study.— The  Commission 
may  conduct  such  additional  study  of  the  ad- 
vancement of  women  and  minorities  to  man- 
agement and  decisionmaking  positions  in 
business  as  a  majority  of  the  members  of  the 
Commission  determines  to  be  necessary. 
SEC.   SM.   ESTABUSHMENT  OF  THE   NATIONAL 

AWARD  FOB  DiVERSriY  AND  EXCU^ 
UENCE  IN  AMERICAN  EXBCUTIVB 
MANAGEMENT. 

(a)  In  General.— There  is  esUbllshed  the 
National  Award  for  Diversity  and  Elxcellence 
in  American  Executive  Management,  which 
shall  be  evidenced  by  a  medal  bearing  the  in- 
scription "Frances  Perkins-Elizabeth  Han- 
ford  Dole  National  Award  for  Diversity  and 
Excellence  in  American  Executive  Manage- 
ment". The  medal  shall  be  of  such  design  and 
materials,  and  bear  such  additional  Inscrip- 
tions, as  the  Commission  may  prescribe. 

(b)  Criteiua  for  Qualification.— To  qual- 
ify to  receive  an  award  under  this  section  a 
business  shall— 

(1)  submit  a  written  application  to  the 
Commission,  at  such  time,  in  such  manner, 
and  containing  such  Information  as  the  (Com- 
mission may  require,  including  at  a  mini- 
mum information  that  demonstrates  that 
the  business  has  made  substantial  effort  to 
promote  the  opportunities  and  developmen- 
tal experiences  of  women  and  minorities  to 
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fbater  adTanc«inent  to  nmna^ment  and  de- 
oidoninkkliv  podtlona  within  the  business. 
Inoladinff  the  elimination  of  artificial  bar- 
rlen  to  the  advancement  of  women  and  mi- 
Borltlee,  and  desenree  special  reco^ltion  as 
a  conaeqaence;  and 

(2)  meet  sach  additional  requirements  and 
■peolfloattons  as  the  Commission  determines 
to  be  approirlate. 

(C)  MADNO  and  PRB8KNTATI0N  OF  AWARD.— 

(1)  Award.— After  receiving  recommenda- 
tions tram  the  Commission,  the  President  or 
the  deatgnated  representative  of  the  Presi- 
dent shall  annually  present  the  award  de- 
scribed In  subsection  (a)  to  businesses  that 
meet  the  qoaliflcatlona  described  in  sub- 
section (h). 

(2)  PR18ENTATI0N.— The  President  or  the 
datlgiiated  representative  of  the  President 
■hall  present  the  award  with  such  cere- 
monies as  the  President  or  the  designated 
repreaenutlve  of  the  President  may  deter- 
mine to  be  appropriate. 

(3)  PuBLicmr. — A  business  that  receives  an 
award  under  this  section  may  publicize  the 
receipt  of  the  award  and  use  the  award  In  its 
advertising,  if  the  business  agrees  to  help 
other  United  States  businesses  improve  with 
respect  to  the  promotion  of  opportunities 
and  developmental  experiences  of  women  and 
minorities  to  foster  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions. 

(d)  Buaonss.— For  the  purposes  of  this  sec- 
tion, the  term  "business"  includes— 

(IXA)  a  corporation,  including  nonprofit 
corporations; 

(B)  a  partnership; 

(C)  a  professional  association; 

(D)  a  labor  organization;  and 

(E)  a  business  entity  similar  to  an  entity 
described  in  subparagraphs  (A)  through  (D); 

(2)  an  education  referral  program,  a  train- 
ing program,  such  as  an  apprenticeship  or 
management  training  program  or  a  similar 
program;  and 

(3)  a  Joint  program  formed  by  a  combina- 
tion of  any  entitles  dlscribed  In  paragraph  1 
or  2. 

amc  tm,  powms  or  the  commission. 

(a)  In  General.— The  Commission  Is  au- 
thorized to— 

(1)  hold  such  hearings  and  sit  and  act  at 
■nch  times; 

(2)  take  such  testimony; 

(3)  have  such  printing  and  binding  done; 

(4)  enter  into  such  contracts  and  other  ar- 
rangements; 

(5)  make  such  expenditures;  and 

(6)  take  such  other  actions; 

aa  the  Conunlssion  may  determine  to  be  nec- 
eaaary  to  carry  out  the  duties  of  the  Com- 
mission. 

(b)  Oaths.- Any  member  of  the  Commis- 
■ion  may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(c)  Obtainino  Information  from  Federal 
Aobncies.- The  Commission  may  secure  di- 
rectly ttom  any  Federal  agency  such  infor- 
mation as  the  Commission  may  require  to 
carry  out  its  duties. 

(d)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  Chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

(e)  Gifts  and  Donations.- The  Commis- 
sion may  accept,  use,  and  dispose  of  gifts  or 
donations  of  property  in  order  to  carry  out 
the  duties  of  the  Commission. 

(f)  Use  of  Mail.— The  Commission  may  use 
the  United  States  malls  in  the  same  manner 
and  under  the  same  conditions  as  Federal 
agencies. 


SBC.  aar.  coNFioBNTiALmr  ot  inpohmation. 

(a)  iNDiviouAL  Business  Information.— 

(1)  In  obneral.— Except  as  provided  In 
paragraph  (2),  and  notwithstanding  section 
562  of  title  5,  United  Sutes  Code,  in  carrying 
out  the  duties  of  the  Commission.  Including 
the  duties  described  in  sections  Xi  and  205. 
the  Commission  shall  maintain  the  confiden- 
tiality of  all  information  that  concerns— 

(A)  the  employment  practices  and  proce- 
dures of  individual  businesses;  or 

(B)  individual  employees  of  the  businesses. 

(2)  Consent.— The  content  of  any  Informa- 
tion described  in  paragraph  (1)  may  be  dis- 
closed with  the  prior  written  consent  of  the 
business  or  employee,  as  the  case  may  be, 
with  respect  to  which  the  information  is 
maintained. 

(b)  Aooreoate  Information.— In  carrying 
out  the  duties  of  the  Commission,  the  Com- 
mission may  disclose— 

(1)  Information  about  the  aggregate  em- 
ployment practices  or  procedures  of  a  class 
or  group  of  businesses;  and 

(2)  information  about  the  aggregate  char- 
acteristics of  employees  of  the  businesses, 
and  related  aggregate  information  about  the 
employees. 

SBC  ass.  stait  and  consultants. 

(a)  Staff.— 

(1)  Appointment  and  compensation.- The 
Commission  may  appoint  and  determine  the 
compensation  of  such  staff  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
the  duties  of  the  Commission. 

(2)  Limitations.— The  rate  of  compensation 
for  each  staff  member  shall  not  exceed  the 
daily  equivalent  of  the  rate  specified  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  SUtes  Code  for 
each  day  the  staff  member  is  engaged  in  the 
performance  of  duties  for  the  Commission. 
The  Commission  may  otherwise  appoint  and 
determine  the  compensation  of  staff  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  that  govern  appointments  in 
the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  in  of  chapter  53 
of  title  5.  United  States  Code,  that  relate  to 
classification  and  General  Schedtile  pay 
rates. 

(b)  Experts  and  Consultants.- The  Chair- 
person of  the  Commission  may  obtain  such 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  and  compensate  the 
experts  and  consultants  in  accordance  with 
section  3109(b)  of  title  5.  United  States  Code, 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(c)  Din-AiL  OF  Federal  Employees.— On 
the  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  any  Federal  agency 
shall  detail,  without  reimbursement,  any  of 
the  personnel  of  the  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(d)  Technical  assistance.— On  the  request 
of  the  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  provide  such 
technical  assistance  to  the  Conunission  as 
the  Commission  determines  to  be  necessary 
to  carry  out  its  duties. 

SBC.  aoa.  authorization  of  APPROPUATIONa 
There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  sums  shall  remain  available  until 
expended,  without  fiscal  year  limitation. 
SBC  aia.  TBRMINATIONl 

(a)  Commission.- Notwithstanding  section 
16  of  the  Federal  Advisory  Committee  Act  (5 


U.S.C.  App.),  the  Commission  shall  termi- 
nate 4  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Award.— The  authority  to  make  awards 

under  section  206  shall  terminate  4  years 

after  the  date  of  the  enactment  of  this  Act. 

TITLE  m—OOVKHNMENT  EMPLOYKE 

RIGHTS 

SBC  aai.  oovbrnmbnt  employee  rights  act 
OP  laai. 

(a)  SHORT  title.— This  title  may  be  cited 
as  the  "Government  Employee  Rights  Act  of 
1991". 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  procedures  to  protect  the  right  of 
Senate  and  other  government  employees, 
with  respect  to  their  public  employment,  to 
be  firee  of  discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  age.  or 
disability. 

(c)  DEFDfmoNS.— For  purposes  of  this  title: 

(1)  Senate  employee.— The  term  "Senate 
employee"  or  "employee"  means— 

(A)  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate; 

(B)  any  employee  of  the  Architect  of  the 
Capitol  who  is  assigned  to  the  Senate  Res- 
taurants or  to  the  Superintendent  of  the 
Senate  Office  Buildings; 

(C)  any  applicant  for  a  position  that  will 
last  90  days  or  more  and  that  is  to  be  occu- 
pied by  an  individual  described  in  subpara- 
graph (A)  or  (B);  or 

(D)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  or 
(B)  and  whose  claim  of  a  violation  arises  out 
of  the  individual's  Senate  employment. 

(2)  Head  of  employino  office.— The  term 
"head  of  employing  office"  means  the  indi- 
vidual who  has  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  conditions 
or  privileges  of  the  Senate  employment  of  an 
employee. 

(3)  Violation.— The  term  "violation" 
means  a  practice  that  violates  section  302  of 
this  title. 

SBC  a«l.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED. 
All  personnel  actions  affecting  employees 
of  the  Senate  shall  be  made  tree  trom  any 
discrimination  based  on— 

(1)  race,  color,  religion,  sex,  or  national  or- 
igin, within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16): 

(2)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Emplojrment  Act 
of  1967  (29  U.S.C.  essa);  or 

(3)  handicap  or  disability,  within  the  mean- 
ing of  section  501  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791)  and  sections  102-104  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12112-14). 

SEC  asa.  ESTABLISHMENT  OP  OPPICE  OP  SENATE 
^  PAIR  EMPLOYMENT  PRACTICES. 

(a)  In  General.— There  is  estoblished.  as 
an  office  of  the  Senate,  the  Office  of  Senate 
Fair  Employment  Practices  (referred  to  in 
this  title  as  the  "Office"),  which  shall— 

(1)  administer  the  processes  set  forth  in 
sections  305  through  307; 

(2)  implement  programs  for  the  Senate  to 
heighten  awareness  of  employee  rights  in 
order  to  prevent  violations  trom  occurring. 

(b)  Director.— 

(1)  In  general.- The  Office  shall  be  headed 
by  a  Director  (referred  to  in  this  title  as  the 
"Director")  who  shall  be  appointed  by  the 
President  pro  tempore,  upon  the  rec- 
ommendation of  the  Majority  Leader  in  con- 
sulUtlon  with  the  Minority  Leader.  The  ap- 
pointment shall  be  made  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  position. 
The  Director  shall  be  appointed  for  a  term  of 


aervloe  which  shall  expire  at  the  end  of  the 
Congress  following  the  Congress  during 
which  the  Director  is  appointed.  A  Director 
may  be  reappointed  at  the  termination  of 
any  term  of  service.  The  President  pro  tem- 
pore, upon  the  joint  reconmiendation  of  the 
Majority  Leader  in  consultation  with  the  Mi- 
nority Leader,  may  remove  the  Director  at 
any  time. 

(2)  Salary.— The  President  pro  tempore, 
upon  the  recommendation  of  the  Majority 
Leader  in  consultation  with  the  Minority 
Leader,  shall  establish  the  rate  of  pay  for  the 
Director.  The  salary  of  the  Director  may  not 
be  reduced  during  the  employment  of  the  Di- 
rector and  shall  be  increased  at  the  same 
time  and  in  the  same  manner  as  fixed  statu- 
tory salary  rates  within  the  Senate  are  ad- 
justed as  a  result  of  annual  comparability  in- 
creases. 

(3)  Annual  budget.- The  Director  shall 
submit  an  annual  budget  request  for  the  Of- 
fice to  the  Committee  on  Appropriations. 

(4)  Appointment  of  director.— The  first 
Director  shall  be  appointed  and  begin  service 
within  90  days  after  the  date  of  enactment  of 
this  Act,  and  thereafter  the  Director  shall  be 
appointed  and  begin  service  within  30  days 
after  the  beginning  of  the  session  of  the  Con- 
gress immediately  following  the  termination 
of  a  Director's  term  of  service  or  within  60 
days  after  a  vacancy  occurs  in  the  position. 

(c)  Staff  of  the  Office.— 

(1)  appointment.— The  Director  may  ap- 
point and  fix  the  compensation  of  such  addi- 
tional staff,  including  hearing  officers,  as  are 
necessary  to  carry  out  the  purposes  of  this 
title. 

(2)  DrTATLEES.- The  Director  may,  with 
the  inior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  use  on  a 
reimbursable  or  nonreimbursable  basis  the 
services  of  any  such  department  or  agency. 
Including  the  services  of  members  or  person- 
nel of  the  General  Accounting  Office  Person- 
nel Appeals  Board. 

(3)  Consultants.- In  carrying  out  the 
functions  of  the  Office,  the  Director  may 
procure  the  temporary  (not  to  exceed  1  year) 
or  intermittent  services  of  individual  con- 
sultants, or  organizations  thereof,  in  the 
same  nuumer  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(i)). 

(d)  EIxpenses  of  the  Office.— In  fiscal  year 
1992.  the  expenses  of  the  Office  shall  be  paid 
out  of  the  Contingent  Fund  of  the  Senate 
trom  the  appropriation  account  Miscellane- 
ous Items.  Beginning  in  fiscal  year  1993.  and 
for  each  fiscal  year  thereafter,  there  is  au- 
thorized to  be  appropriated  for  the  expenses 
of  the  Office  such  sums  as  shall  be  necessary 
to  carry  out  its  functions.  In  all  cases,  ex- 
penses shall  be  paid  out  of  the  Contingent 
Fund  of  the  Senate  upon  vouchers  approved 
by  the  Director,  except  that  a  voucher  shall 
not  be  required  for — 

(1)  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate; 

(2)  the  pajrment  of  expenses  for  tele- 
communications services  provided  by  the 
Telecommunications  Department.  Sergeant 
at  Arms,  United  Sutes  Senate; 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  through  the  Keeper  of  the 
Stationery,  United  States  Senate; 

(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster,  United  States  Senate;  and 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms.  United  States  Senate. 


The  Secretary  of  the  Senate  ia  authorised  to 
advance  such  sums  as  may  be  necessary  to 
def^y  the  expenses  Incurred  in  carrying  out 
this  title.  Expenses  of  the  Office  shall  in- 
clude authorized  travel  for  personnel  of  the 
Office. 

(e)  Rules  of  the  Office.- The  Director 
shall  adopt  rules  governing  the  procedures  of 
the  Office,  including  the  procedures  of  hear- 
ing boards,  which  rules  shall  be  submitted  to 
the  President  pro  tempore  for  publication  in 
the  Congressional  Record.  The  rules  may  be 
amended  in  the  same  manner.  The  Director 
may  consult  with  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United  States 
on  the  adoption  of  rules. 

(f)  Representation  by  the  Senate  Legal 
Ck>UNBKl,.— For  the  punmse  of  representation 
by  the  Senate  Legal  Counsel,  the  Office  shall 
be  deemed  a  committee,  within  the  meaning 
of  title  vn  of  the  Ethics  in  Government  Act 
of  1978  (2  U.S.C.  288,  et  seq.). 

SEC  aO«.  SENATE  PROCEDURE  POR  OmSIDER. 
ATION  OP  ALLBQED  VICMATKMW. 

The  Senate  procedure  for  consideration  of 
alleged  violations  consists  of  4  stepe  as  fol- 
lows: 

(1)  Step  I,  counseling,  as  set  forth  in  sec- 
tion 306. 

(2)  Step  n.  mediation,  as  set  forth  in  sec- 
tion 306. 

(3)  Step  m.  formal  complaint  and  hearing 
by  a  hearing  board,  as  set  forth  in  section 
307. 

(4)  Step  TV,  review  of  a  hearing  board  deci- 
sion, as  set  forth  in  section  308  or  309. 

SBC.  3M.  STEP  I:  COUNSELING. 

(a)  In  General.— a  Senate  employee  alleg- 
ing a  violation  may  request  counseling  by 
the  Office.  The  Office  shall  provide  the  em- 
ployee with  all  relevant  information  with  re- 
spect to  the  rights  of  the  employee.  A  re- 
quest for  counseling  shall  be  made  not  later 
than  180  days  after  the  alleged  violation 
forming  the  basis  of  the  request  for  counsel- 
ing occurred.  No  request  for  counseling  may 
be  made  until  10  days  after  the  first  Director 
begins  service  pursuant  to  section  303(bK4). 

(b)  Period  of  Counseuno.— The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the  pe- 
riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  is  received. 

(c)  Employees  of  the  Architbct  of  the 
Capitol  and  CAPrroL  Pouce.— In  the  case  of 
an  employee  of  the  Architect  of  the  Capitol 
or  an  employee  who  is  a  member  of  the  Cap- 
itol Police,  the  Director  may  refer  the  em- 
ployee to  the  Architect  of  the  Capitol  or  the 
Capitol  Police  Board  for  resolution  of  the 
employee's  complaint  through  the  internal 
grievance  procedures  of  the  Architect  of  the 
Capitol  or  the  Capitol  Police  Board  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation  under  this  title. 

SEC.  SOS.  STEP  n:  MEDIATION. 

(a)  In  General.— Not  later  than  15  days 
after  the  end  of  the  counseling  period,  the 
employee  may  file  a  request  for  mediation 
with  the  Office.  Mediation  may  include  the 
Office,  the  employee,  and  the  emplojring  of- 
fice in  a  process  involving  meetings  with  the 
parties  separately  or  jointly  for  the  purpose 
of  resolving  the  dispute  between  the  em- 
ployee and  the  employing  office. 

(b)  Mediation  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  is  received  and 
may  be  extended  for  an  additional  30  days  at 
the  discretion  of  the  Office.  The  Office  shall 
notify  the  employee  and  the  head  of  the  em- 
ploying office  when  the  mediation  period  has 
ended. 


amc  aar.  step  m:  pobmal  complaint  and 

HBABINa 

(a)  Formal  Complaint  and  Rbquxst  fob 
HXABiNO.— Not  later  than  30  days  after  re- 
ceipt by  the  employee  of  notice  from  the  Of- 
fice of  the  end  of  the  mediation  period,  the 
Senate  employee  may  file  a  formal  com- 
plaint with  the  Office.  No  complaint  may  be 
filed  unless  the  employee  has  made  a  timely 
request  for  counseling  and  has  completed  the 
procedures  set  forth  in  sections  306  and  306. 

(b)  Hearing  Board.— A  board  of  3  independ- 
ent hearing  officers  (referred  to  In  this  title 
as  "hearing  board"),  who  are  not  Senators  or 
officers  or  employees  of  the  Senate,  chosen 
by  the  Director  (one  of  whom  shall  be  des- 
ignated by  the  Director  as  the  presiding 
hearing  officer)  shall  be  assigned  to  consider 
each  complaint  filed  under  this  section.  The 
Director  shall  appoint  hearing  officers  after 
considering  any  candidates  who  are  rec- 
ommended to  the  Director  by  the  Federal 
Mediation  and  Conciliation  Service,  the  Ad- 
ministrative Conference  of  the  United 
States,  or  organizations  composed  primarily 
of  individuals  experienced  in  adjudicating  or 
arbitrating  personnel  matters.  A  hearing 
board  shall  act  by  majority  vote. 

(c)  Dismissal  of  Frivolous  Clams.— Prior 
to  a  hearing  under  subsection  (d),  a  hearing 
board  may  dismiss  any  claim  that  it  finds  to 
be  frivolous. 

(d)  Hearing.— A  hearing  shall  be  con- 
ducted— 

(1)  in  closed  session  on  the  record  by  a 
hearing  board; 

(2)  no  later  than  30  days  after  filing  of  the 
complaint  under  subeectlon  (a),  except  that 
the  Office  may.  for  good  cause,  extend  up  to 
an  additional  60  days  the  time  for  conducting 
a  hearing;  and 

(3)  except  as  specifically  provided  in  this 
title  and  to  the  greatest  extent  practicable. 
In  accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  554  through  567  of 
title  5,  United  States  Code. 

(e)  Discovery.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  board. 

(f)  Subpoena.— 

(1)  Authorization.- A  hearing  board  may 
authorize  subpoenas,  which  shall  be  Issued 
by  the  presiding  hearing  officer  on  behalf  of 
the  hearing  board,  for  the  attendance  of  wit- 
nesses at  proceedings  of  the  hearing  board 
and  for  the  i»x>ductlon  of  correspondence, 
books,  papers,  documents,  and  other  records. 

(2)  Objections.— If  a  witness  refuses,  on 
the  basis  of  relevance,  privilege,  or  other  ob- 
jection, to  testify  in  response  to  a  question 
or  to  produce  records  in  connection  with  the 
proceedings  of  a  hearing  board,  the  hearing 
board  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness,  the  employee,  or  em- 
ploying ofilce,  or  on  its  own  initiative,  the 
hearing  board  may  refer  the  objection  to  the 
Select  Committee  on  Ethics  for  a  ruling. 

(3)  Enforcement.— The  Select  Committee 
on  Ethics  may  make  to  the  Senate  any  rec- 
onunendations  by  report  or  resolution,  in- 
cluding recommendations  for  criminal  or 
civil  enforcement  by  or  on  behalf  of  the  Of- 
fice, which  the  Select  Committee  on  Ethics 
may  consider  appropriate  with  respect  to— 

(A)  the  failure  or  refusal  of  any  person  to 
appear  in  proceedings  under  this  or  to 
produce  records  in  obedience  to  a  subpoena 
or  order  of  the  hearing  board;  or 

(B)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 
ance as  a  witness  In  a  proceeding  under  this 
section. 

For  purposes  of  section  1365  of  title  28,  Unit- 
ed States  Code,  the  Office  shall  be  deemed  to 
be  a  committee  of  the  Senate. 
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(g)  Dkiuok.— The  hearinsr  board  shall 
laaue  a  written  decision  as  expeditiously  as 
poMlble,  but  In  no  case  more  than  45  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transniitted  by  the  Of- 
fice to  the  employee  and  the  employing  of- 
fice. The  decision  shall  state  the  issues 
raised  by  the  complaint,  describe  the  evl- 
denoe  In  the  record,  and  contain  a  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. 

(h)  KtMEDOS.—Tl  the  hearing  board  deter- 
mines that  a  violation  has  occurred,  it  shall 
order  such  remedies  as  would  be  appropriate 
If  awarded  under  section  706  (g)  and  (k)  of  the 
Civil  RlghU  Act  of  1964  (42  U.S.C.  aOOOe-5  (g) 
and  (k)),  and  may  also  order  the  award  of 
such  compensatory  damages  as  would  be  ap- 
propriate If  awarded  under  section  1977  and 
section  1977A  (a)  and  (b)(2)  of  the  Revised 
Stotutes  (42  U.S.C.  1981  and  19eiA  (a)  and 
(bK3)).  In  the  case  of  a  determination  that  a 
violation  based  on  age  has  occurred,  the 
hearing  board  shall  order  such  remedies  as 
would  be  appropriate  if  awarded  under  sec- 
tion 16(0)  of  the  Age  DlscrinJnatlon  in  Em- 
ployment Act  of  1967  (29  U.S.C.  633a(c)).  Any 
order  requiring  the  payment  of  money  must 
be  approved  by  a  Senate  resolution  reported 
by  the  Committee  on  Rules  and  Administra- 
tion. The  hearing  board  shall  have  no  au- 
thority to  award  punitive  damages. 

(1)  Precedent  and  Interpretations.— 
Hearing  boards  shall  be  guided  by  judicial 
decisions  under  statutes  referred  to  in  sec- 
tion 302  and  subeectlon  (h)  of  this  section,  as 
well  as  the  precedents  developed  by  the  Se- 
lect Committee  on  Ethics  under  section  306, 
and  other  Senate  precedents. 
BBC  am.  REVBW  BY  THC  8BLCCT  CCMfMITRB 

ONcrmca 

(a)  In  Oeneral.— An  employee  or  the  head 
of  an  employing  ofnce  may  request  that  the 
Select  Committee  on  Ethics  (referred  to  in 
this  section  as  the  "Committee"),  or  such 
other  entity  as  the  Senate  may  designate, 
review  a  decision  under  section  307,  including 
any  decision  following  a  remand  under  sub- 
section (c),  by  filing  a  request  for  review 
with  the  Office  not  later  than  10  days  after 
the  receipt  of  the  decision  of  a  hearing 
board.  The  Office,  at  the  discretion  of  the  Di- 
rector, on  Its  own  initiative  and  for  good 
cause,  may  file  a  request  for  review  by  the 
CoRunittee  of  a  decision  of  a  hearing  board 
not  later  than  5  days  after  the  time  for  the 
employee  or  employing  office  to  file  a  re- 
quest for  review  has  expired.  The  Office  shall 
transmit  a  copy  of  any  request  for  review »to 
the  Committee  and  notify  the  interested  par- 
ties of  the  filing  of  the  request  for  review. 

(b)  Review.— Review  under  this  section 
•hall  be  based  on  the  record  of  the  hearing 
board.  The  Committee  shall  adopt  and  pub- 
lish in  the  Congressional  Record  iHt>cedures 
for  requests  for  review  under  this  section. 

(c)  Remand.— Within  the  time  for  a  deci- 
sion under  subsection  (d),  the  Committee 
may  remand  a  decision  no  more  than  one 
time  to  the  hearing  board  for  the  purpose  of 
supplementing  the  record  or  for  further  con- 
sideration. 

(d)  Final  Decision.— 

(1)  Hearino  board.— If  no  timely  request 
for  review  is  filed  under  subeectlon  (a),  the 
Office  shall  enter  as  a  final  decision,  the  de- 
cision of  the  hearing  board. 
(3)  Select  Commtttbe  on  Ethics.— 
(A)  If  the  C^nunlttee  does  not  remand 
under  subsection  (c),  it  shall  transmit  a  writ- 
ten final  decision  to  the  Office  for  entry  in 
the  records  of  the  Office.  The  Committee 
shall  tnuismit  the  decision  not  later  than  60 
calendar  days  during  which  the  Senate  is  in 


session  after  the  filing  of  a  request  for  re- 
view under  subsection  (a).  The  Committee 
may  extend  for  15  calendar  days  during 
which  the  Senate  is  in  session  the  period  for 
transmission  to  the  Office  of  a  final  decision. 

(B)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
in  the  records  of  the  Office  as  a  final  deci- 
sion, unless  a  majority  of  the  Committee 
votes  to  reverse  or  remand  the  decision  of 
the  hearing  board  within  the  time  for  trans- 
mission to  the  Office  of  a  final  decision. 

(C)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
In  the  records  of  the  Office  as  a  final  deci- 
sion, if  the  Committee,  in  its  discretion,  de- 
cides not  to  review,  pursuant  to  a  request  for 
review  under  subsection  (a),  a  decision  of  the 
hearing  board,  and  notifies  the  interested 
parties  of  such  decision. 

(3)  Entry  of  a  final  decision.— The  entry 
of  a  final  decision  in  the  records  of  the  Office 
shall  constitute  a  final  decision  for  purposes 
of  Judicial  review  under  section  309. 

(e)  Statement  of  Reasons.- Any  decision 
of  the  Committee  under  subsection  (c)  or 
subsection  (dK2)(A)  shall  contain  a  written 
statement  of  the  reasons  for  the  Commit- 
tee's decision. 

SBC.  9SS.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  Senate  employee  ag- 
grrieved  by  a  final  decision  under  section 
30e(d),  or  any  Member  of  the  Senate  who 
would  be  required  to  reimburse  the  appro- 
priate Federal  account  pursuant  to  the  sec- 
tion entitled  "Payments  by  the  President  or 
a  Member  of  the  Senate"  and  a  final  decision 
entered  pursuant  to  section  30e(d)(2)(B),  may 
petition  for  review  by  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit. 

(b)  Law  Applicable.— Chapter  158  of  title 
28,  United  States  Code,  shall  apply  to  a  re- 
view under  this  section  except  that— 

(1)  with  respect  to  section  2344  of  title  28, 
United  States  Code,  service  of  the  petition 
shall  be  on  the  Senate  Legal  Counsel  rather 
than  on  the  Attorney  Oeneral; 

(2)  the  provisions  of  section  2348  of  title  28, 
United  States  Code,  on  the  authority  of  the 
Attorney  Creneral,  shall  not  apply; 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  in  the  Of- 
fice of  a  final  decision  under  section  30e(d); 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code;  and 

(5)  the  Office  shall  be  the  respondent  in 
any  proceeding  under  this  section. 

(c)  Standard  of  Review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  court  shall  decide  all  relevant  questions 
of  law  and  Interpret  constitutional  and  stat- 
utory provisions.  The  court  shall  set  aside  a 
final  decision  if  It  is  determined  that  the  de- 
cision was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record,  or  those 
parts  of  it  cited  by  a  party,  and  due  account 
shall  be  Uken  of  the  rule  of  prejudicial 
error.  The  record  on  review  shall  include  the 
record  before  the  hearing  board,  the  decision 
of  the  hearing  board,  and  the  decision,  if 
any,  of  the  Select  Committee  on  Ethics. 

(d)  Attorney's  Fees.- If  an  employee  is 
the  prevailing  party  in  a  proceeding  under 
this  section,  attorney's  fees  may  be  allowed 
by  the  court  in  accordance  with  the  stand- 
ards prescribed  under  section  706(k)  of  the 
Civil  Rights  Act  of  1964  (43  U.S.C.  aOOOe-5(k)). 


SEC.  sio.  RBSoumcm  op  complaint. 

If,  after  a  formal  complaint  Is  filed  under 
section  307,  the  employee  and  the  head  of  the 
employing  office  resolve  the  issues  Involved, 
the  employee  may  dismiss  the  complaint  or 
the  parties  may  enter  into  a  written  agree- 
ment, subject  to  the  approval  of  the  Direc- 
tor. 
SBC.  311.  COSTS  OF  ATTENDING  HEAIUNG& 

Subject  to  the  approval  of  the  Director,  an 
employee  with  respect  to  whom  a  hearing  is 
held  under  this  title  may  be  reimbursed  for 
actual  and  reasonable  costs  of  attending  pro- 
ceedings under  sections  307  and  306,  consist- 
ent with  Senate  travel  regulations.  Senate 
Resolution  259,  agreed  to  August  5,  1967 
(100th  Congress,  1st  Session),  shall  apply  to 
witnesses  appearing  in  proceedings  before  a 
hearing  board. 
SBC.  Sit.  PROHiBrnoN  OF  intimidation. 

Any  intimidation  of,  or  reprisal  against, 
any  employee  by  any  Member,  officer,  or  em- 
ployee of  the  Senate,  or  by  the  Architect  of 
the  Capitol,  or  anyone  employed  by  the  Ar- 
chitect of  the  Capitol,  as  the  case  may  be. 
because  of  the  exercise  of  a  right  under  this 
title  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  under  this  title  as  Is  a  violation. 

SEC.  3IS.  CONFIDENTIALmr. 

(a)  CXJUNSELINO.- All  counseling  shall  be 
strictly  confidential  except  that  the  Office 
and  the  employee  may  agree  to  notify  the 
head  of  the  employing  office  of  the  allega- 
tions. 

(b)  Mediation.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearinos.- Except  as  provided  in  sub- 
section (d),  the  hearings,  deliberations,  and 
decisions  of  the  hearing  board  and  the  Select 
Committee  on  Ethics  shall  be  confidential. 

(d)  Final  Decision  of  Select  CoMMnrEE 
on  Ethics.— The  final  decision  of  the  Select 
Committee  on  Ethics  under  section  308  shall 
be  made  public  if  the  decision  is  in  favor  of 
the  complaining  Senate  employee  or  if  the 
decision  reverses  a  decision  of  the  hearing 
board  which  had  been  in  favor  of  the  em- 
ployee. The  Select  Committee  on  Ethics  may 
decide  to  release  any  other  decision  at  Its 
discretion.  In  the  absence  of  a  proceeding 
under  section  306,  a  decision  of  the  hearing 
board  that  is  favorable  to  the  employee  shall 
be  made  public. 

(e)  Release  of  Records  for  Judicial  Re- 
view.— The  records  and  decisions  of  hearing 
boards,  and  the  decisions  of  the  Select  Com- 
mittee on  Ethics,  may  be  made  public  if  re- 
quired for  the  purpose  of  Judicial  review 
under  section  309. 

SEC.  314.  EXERCISE  OF  RULEMAKING  POWER 

The  provisions  of  this  title,  except  for  sec- 
tions 309.  320,  321,  and  322,  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 
Notwithstanding  any  other  provision  of  law, 
except  as  provided  In  section  309,  enforce- 
ment and  adjudication  with  respect  to  the 
discriminatory  practices  prohibited  by  sec- 
tion 302,  and  arising  out  of  Senate  employ- 
ment, shall  be  within  the  exclusive  Jurisdic- 
tion of  the  United  States  Senate. 
SBC.  315.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  506  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12209)  is  amend- 
ed— 

(1)  in  subsection  (a>— 

(A)  by  striking  paragraphs  (2)  through  (6); 

(B)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (2)  and  (3).  respecUvely;  and 
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(C)  in  paragraph  (3),  as  redesignated  by 
subparagraph  (B)  of  this  paragraph— 

(i)  by  striking  "(2)  and  (6)(A)"  and  insert- 
ing "(2KA)",  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph;  and 

(11)  by  striking  "(3),  (4),  (5),  (6)(B),  and 
(«KC)"  and  Inserting  "(2)";  and 

(3)  in  subsection  (c)(2),  by  inserting  ",  ex- 
cept for  the  employees  who  are  defined  as 
Senate  employees,  in  section  301(c)(1)  of  the 
Civil  Rights  Act  of  1961"  after  "shall  apply 
exclusively". 

SBC.  31C  POLITICAL  APFIUA'nON  AND  PLACE  (V 
RBSII»NCE. 

(a)  In  Oeneral.- It  shall  not  be  a  violation 
with  respect  to  an  employee  described  in 
subsection  (b)  to  consider  the — 

(1)  party  affiliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  em- 
ploying office. 

of  such  an  employee  with  respect  to  employ- 
ment decisions. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "employee"  means— 

(1)  an  employee  on  the  stafi  of  the  Senate 
leadership; 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee; 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  Senate; 

(4)  an  officer  or  employee  of  the  Senate 
elected  by  the  Senate  or  appointed  by  a 
Member,  other  than  those  described  in  para- 
graphs (1)  through  (3);  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  in  para- 
graphs (1)  through  (4). 

SBC.  317.  OTHBR  REVIEW. 

No  Senate  employee  may  commence  a  Judi- 
cial proceeding  to  redress  discriminatory 
practices  prohibited  under  section  302  of  this 
title,  except  as  provided  in  this  title. 

SEC  318.  OTHER  INSTRUMENTALriTES  OF  THE 
CONGRESa 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  to  provide  the  same 
or  comparable  rights  and  remedies  as  are 
provided  under  this  title  to  employees  of  in- 
strumentalities of  the  Congress  not  provided 
with  such  rights  and  remedies. 
SBC  SISl  rule  XLH  OP  THE  STANDING  RULES  OF 
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(a)  Reaffirmation.— The  Senate  reaffirms 
its  commitment  to  Rule  Xm  of  the  Stand- 
ing Rules  of  the  Senate,  which  provides  as 
follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment 

on  the  basis  of  such  Individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(b)  AUTHORTTY  To  DISCIPLINE.- Notwith- 
standing any  provision  of  this  title,  includ- 
ing any  provision  authorizing  orders  for  rem- 
edies to  Senate  employees  to  redress  employ- 
ment discrimination,  the  Select  Committee 
on  Bthlcs  shall  retain  full  power,  in  accord- 
ance with  its  authority  under  Senate  Resolu- 
tion 3n,  88th  Congress,  as  amended,  with  re- 
spect to  disciplinary  action  against  a  Mem- 
ber, officer,  or  employee  of  the  Senate  for  a 
vioUUon  of  Rule  XUI. 

HBl    COVEBMS    OP    PSB8IDBNTIAL    AR- 


CS) IM  OENERAL.— 


(1)  Appucation.— The  rights,  protections, 
and  remedies  provided  pursuant  to  section 
302  and  307(h)  of  this  title  shall  apply  with 
respect  to  employment  of  Presidential  ap- 
pointees. 

(2)  Enforcement  by  administrative  ac- 
tion.—Any  Presidential  appointee  may  file  a 
complaint  alleging  a  violation,  not  later 
than  180  days  after  the  occurrence  of  the  al- 
leged violation,  with  the  Equal  Employment 
Opportunity  Commission,  or  such  other  en- 
tity as  is  designated  by  the  President  by  Ex- 
ecutive Order,  which,  in  accordance  with  the 
principles  and  procedures  set  forth  in  sec- 
tions 554  through  557  of  title  5.  United  States 
Code,  shall  determine  whether  a  violation 
has  occurred  and  shall  set  forth  its  deter- 
mination in  a  final  order.  If  the  Equal  Em- 
ployment Opportunity  Commission,  or  such 
other  entity  as  is  designated  by  the  Presi- 
dent pursuant  to  this  section,  determines 
that  a  violation  has  occurred,  the  final  order 
shall  also  provide  for  appropriate  relief 

(3)  Judicial  review.— 

(A)  In  general —Any  party  aggrieved  by  a 
final  order  under  paragraph  (2)  may  petition 
for  review  by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit. 

(B)  Law  appucable.— Chapter  158  of  title 
28,  United  States  Code,  shall  apply  to  a  re- 
view under  this  section  except  that  the 
Equal  Employment  Opportunity  Commission 
or  such  other  entity  as  the  President  may 
designate  under  paragraph  (2)  shall  be  an 
"agency"  as  that  term  is  used  in  chapter  158 
of  title  28,  United  States  Ck>de. 

(C)  Standard  of  review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  Interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  paragraph  (2)  if  it  Is 
determined  that  the  order  was— 

(i)  arbitrary,  cairlclous,  an  abuse  of  discre- 
tion, or  otherwise  not  consistent  with  law; 

(11)  not  made  consistent  with  required  pro- 
cedures; or 

(ill)  unsupported  by  substantial  evidence. 
In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parts  of  It  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(D)  ATTORNEY'S  FEES.— If  the  presidential 
appointee  is  the  prevailing  party  in  a  pro- 
ceeding under  this  section,  attorney's  fees 
may  be  allowed  by  the  court  in  accordance 
with  the  standards  prescribed  under  section 
706(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(k)). 

(b)  Presidential  Appointee.— For  pur- 
poses of  this  section,  the  term  "Presidential 
appointee"  means  any  officer  or  employee, 
or  an  applicant  seeking  to  become  an  officer 
or  employee,  in  any  unit  of  the  Executive 
Branch,  including  the  Executive  Office  of  the 
President,  whether  appointed  by  the  Presi- 
dent or  by  any  other  appointing  authority  in 
the  Executive  Branch,  who  is  not  already  en- 
titled to  bring  an  action  under  any  of  the 
statutes  referred  to  in  section  302  but  does 
not  include  any  individual- 

(1)  whose  appointment  is  made  by  and  with 
the  advice  and  consent  of  the  Senate; 

(2)  who  is  appointed  to  an  advisory  com- 
mittee, as  defined  in  section  3(2)  of  the  Fed- 
eral Advisory  Conunlttee  Act  (5  U.S.C.  App.); 
or 

(3)  who  is  a  member  of  the  uniformed  serv- 
ices. 

SBC  SSL  COVERAGE  OF  P8BV10USLY  EXBMFT 
STATB  BMPLOYBB& 
(a)  Application.— The  rights,  protections, 
and  remedies  provided  pursuant  to  section 


302  and  907(h)  of  this  title  shall  apply  with 
respect  to  employment  of  any  individual 
chosen  or  appointed,  by  a  person  elected  to 
public  office  In  any  State  or  political  sub- 
division of  any  State  by  the  qualified  voters 
thereof— 

(1)  to  be  a  member  of  the  elected  official's 
personal  stafi; 

(2)  to  serve  the  elected  official  on  the  pol- 
ic3rmaklng  level;  or 

(3)  to  serve  the  elected  official  as  an  imme- 
diate advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the  of- 
fice. 

(b)  Enforcement  by  Administrative  Ac- 
•noN.— 

(1)  In  oeneral.— Any  individual  referred  to 
in  subsection  (a)  may  file  a  complaint  alleg- 
ing a  violation,  not  later  than  180  days  after 
the  occurrence  of  the  alleged  violation,  with 
the  Equal  Employment  Opportunity  (Com- 
mission, which,  in  accordance  with  the  prin- 
ciples and  procedures  set  forth  in  sections 
554  through  557  of  title  5,  United  States  Code, 
shall  determine  whether  a  violation  has  oc- 
curred and  shall  set  forth  its  determlnaUon 
in  a  final  order.  If  the  Ekiual  Employment 
Opportunity  Commission  determines  that  a 
violation  has  occurred,  the  final  order  shall 
also  provide  for  appropriate  relief. 

(2)  Referral  to  state  and  local  authori- 
ties.— 

(A)  APPUCATION.— Section  706(d)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(d)) 
shall  apply  with  respect  to  toiy  proceeding 
under  this  section. 

(B)  DEFDJmoN.- For  purposes  of  the  appli- 
cation described  In  subparagraph  (A),  the 
term  "any  charge  filed  by  a  member  of  the 
Commission  alleging  an  unlawful  employ- 
ment practice"  means  a  complaint  filed 
under  this  section. 

(c)  Judicial  Review.— Any  party  aggrieved 
by  a  final  order  under  subsection  (b)  may  ob- 
tain a  review  of  such  order  under  chapter  156 
of  title  28,  United  SUtes  Code.  For  the  pur- 
pose of  this  review,  the  Equal  Employment 
Opportunity  Conunlsslon  shall  be  an  "agen- 
cy" as  that  term  is  used  in  chapter  158  of 
title  28,  United  SUtes  Code. 

(d)  Standard  of  Review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  interiret  constitutional 
and  statutory  p.-ovlsions.  The  court  shall  set 
aside  a  final  order  under  subsection  (b)  if  it 
is  determined  that  the  order  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parts  of  It  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(e)  Attorney's  Fees.— If  the  individual  re- 
ferred to  in  subsection  (a)  is  the  prevailing 
jMurty  in  a  proceeding  under  this  subsection, 
attorney's  fees  may  be  allowed  by  the  court 
in  accordance  with  the  standards  i>rescribed 
under  section  706(k)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-5(k)). 

SBC  SSt.  SEVERABOjrr. 

NotwithsUnding  section  401  of  this  Act,  If 
any  provision  of  section  309  or  3a0(a)(3)  is  in- 
validated,   both   sections   309  and   330(aKS) 
shall  have  no  force  and  effect. 
SBC  sa.  payments  by  the  prbsidbnt  or  a 

MEMBER  OF  the  8BNATB. 

The  President  or  a  Member  of  the  Senate 
shall  reimburse  the  appropriate  Federal  ac- 
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ooant  for  any  payment  made  on  hla  or  her 
behalf  out  of  eacli  account  for  a  violation 
committed  under  the  provlaions  of  this  title 
by  the  Preddent  or  Member  of  the  Senate 
not  later  than  ao  days  after  the  payment  is 


I  or  8Dun  ooMiirrRBs. 

(a)  Bach  report  accompanying  a  bill  or 
joint  resolution  of  a  public  character  re- 
ported by  any  conmilttee  of  the  Senate  (ex- 
cept the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget)  shall  contain 
a  Uittng  of  the  provisions  of  the  bill  or  Joint 
resolution  that  apply  to  Congress  and  an 
evaluation  of  the  impact  of  such  provisions 
on  Congress. 

(b)  The  provisions  of  this  section  are  en- 
acted by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  fUll 
recognition  of  the  right  of  the  Senate  to 
change  Its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  In  the  case  of  any  other 
rule  of  the  Senate. 

■K.  SM.  imnyBNTioN  and  nPBDrrcD  rb- 

Vmr  or  CBBTAIN  AFPKAL8. 

(a)  INTBRVSNTION.— Because  of  the  con- 
stitutional issues  that  may  be  raised  by  sec- 
tion 30B  and  section  330,  any  Member  of  the 
Senate  may  Intervene  as  a  matter  of  right  in 
any  proceeding  under  section  309  for  the  sole 
purpose  of  determining  the  constitutionality 
of  such  section. 

(b)  TBRS8BOLD  Mattkr.— In  any  proceeding 
under  section  300  or  section  330,  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  determine  any  issue  presented  con- 
cerning the  constitutionality  of  such  section 
as  a  threshold  matter. 

(c)  Appeal.— 

(1)  In  oeneral.— An  appeal  may  by  taken 
directly  to  the  Supreme  Court  of  the  United 
States  firom  any  interlocutory  or  final  Judg- 
ment, decree,  or  order  issued  by  the  United 
Stetes  Court  of  Appeals  for  the  Federal  Cir- 
cuit ruling  upon  the  constitutionality  of  sec- 
tion 309  or  330. 

(2)  JiJRisDiCTiON.— The  Supreme  Court 
shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  Jurisdiction  over  the  appeal 
referred  to  in  paragraph  (1),  advance  the  ap- 
peal on  the  docket  and  expedite  the  appeal  to 
the  greatest  extent  possible. 

XniB  IV— GENERAL  PROVISIONS 
■C  eSl.  SBVERABDJIT. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  iiroviBion  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  clrcumstanceB, 
shall  not  be  affected. 

8BC.  MIL  BrPBC'ilVB  DATS. 

(a)  In  Oeneral.— Elxcept  as  otherwise  spe- 
cifically provided,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect 
upon  enactment. 

(b)  Certain  Disparate  Impact  Cases.- 
Notwithstanding  any  other  provision  of  this 
Act,  nothing  in  this  Act  shall  apply  to  any 
disparate  impact  case  for  which  a  complaint 
was  nied  before  March  1.  1975.  and  for  which 
an  Initial  decision  was  rendered  after  Octo- 
ber 30. 1963. 

TITLB  V— CIVIL  WAR  SITES  ADVISORY 

COMMISSION 

SBC  m.  CIVIL  WAR  Sms  ADVISORY  C<»IMI8- 

aoN. 

Section    laos    of   Public    Law    101-628    is 

amended  in  subsection  (a)  by- 
CD  striking  "Three"  in  paragraph  (4)  and 

Inserting  "Four"  in  lieu  thereof;  and 
(2)  striking  "Three"  in  paragraph  (5)  and 

Inserting  "Pour"  In  lieu  thereof. 


The  SPEAKER  pro  tempore  (Mr. 
Mfumk).  Pursuajit  to  the  rule,  the  gen- 
tleman f^om  Texas  [Mr.  Brooks]  will 
be  recognized  for  IS  minutes;  the  gen- 
tleman lix)m  niinols  [Mr.  Hyde]  will  be 
recognized  for  15  minutes;  the  gen- 
tleman trom  Michigan  [Mr.  Ford]  will 
be  recognized  for  IS  minutes,  and  the 
gentleman  trom  Pennsylvania  [Mr. 
OOODLINO]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
f^om  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  and  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  hope  that  today  we 
are  writing  the  final  chapter  in  a  legis- 
lative saga  that,  unhappily,  has  lasted 
more  than  2  years.  Through  both  the 
101st  and  102d  Congresses,  the  legisla- 
tive branch  has  worked  diligently  aind 
in  good  faith  to  craft  legislation  that 
would  restore  and  reaffirm  our  Na- 
tion's historic — and  almost  unique — 
commitment  to  equal  treatment  for  all 
our  citizens  in  the  workplace.  Why  did 
the  vast  majority  of  this  body  join  in 
that  effort?  Simply  because  civil  rights 
is  a  central  part  of  the  American  expe- 
rience, representing  as  it  does  our  most 
visible  reaffirmation  of  the  Bill  of 
Rights. 

I  believe  that  the  legislation  before 
us,  S.  1745,  remains  true  to  that  com- 
mitment. Its  enactment  will  assure 
that  all  people  will  be  able  to  compete 
for  jobs  on  the  basis  of  merit  and  merit 
alone.  Such  a  simple  and  life-affirming 
goal— but  one  that  has  almost  become 
lost  in  a  tangled  story  of  posturing  and 
election  year  prepositloning. 

History  is  often  instructive,  and 
some  facts  bear  repeating.  As  the  Mem- 
bers well  know,  on  the  first  day  of  this 
Congress,  I  introduced  H.R.  1,  the  Civil 
Rights  Act  of  1991.  I  was  proud  to  guide 
H.R.  1  through  the  legislative  process 
in  this  body,  even  as  I  and  all  around 
me  heard  a  remarkable  litany  of  alle- 
gations that  drew  upon  the  most  per- 
verse logic  imaginable  that  H.R.  1 
would  somehow  force  employers  to  re- 
sort to  quotas  in  their  hiring. 

How  this  would  occur  was  of  course 
never  specified,  but  the  political  po- 
tency of  the  word  "quota"— much  like 
the  shout  of  "fire"  in  a  crowded  room- 
has  a  dynamic  all  its  own.  As  legisla- 
tors— and  even  the  supposedly  impar- 
tial press— ran  to  the  exits,  they  barely 
noticed  that  not  a  single  spark  of  com- 
bustion was  in  the  room.  The  political 
firestorm  could  have  been  put  out  by 
simply  reading  the  bill. 

Nevertheless,  over  the  months  the 
ploy  continued  to  work,  to  the  disgrace 
of  many  who  were  unwittingly  cast  in 
supporting  roles  not  of  their  own 
choosing.  What  has  changed  today  be- 
tween H.R.  1  and  S.  1745  that  has  sud- 
denly and  magically  transformed  a 
quota  bill  Into  a  gleaming  piece  of  civil 
rights  legislation  that  the  President 
can't  wait  to  sign? 


At  the  heart  of  H.R.  1  was  the  imper- 
ative to  overrule  a  series  of  Supreme 
Court  decisions  that  had  severely  dam- 
aged equal  employment  law.  S.  1745  ad- 
dresses essentially  the  same  cases.  H.R. 
1  required  an  employer  to  show  that  al- 
leged discriminatory  practices  were 
"required  by  business  necessity"— ftur- 
ther,  that  they  bear  "a  significant  and 
manifest  relationship  to  the  require- 
ments for  effective  job  performance." 
One  runs  the  risk  of  straining  English 
usage  to  say  that  S.  1745  changes  this 
test  by  requiring  the  respondent  to 
demonstrate  that  the  practice  is  "job- 
related  for  the  position  in  question  and 
consistent  with  business  necessity."  I 
ask  my  colleagues:  Did  that  change  in 
nuance  kill  the  quota  monster? 

H.R.  1  permitted  the  complainant  to 
challenge  a  group  of  employment  prac- 
tices, and  required  the  complainant  to 
make  diligent  effort  during  discovery 
to  determine  the  particular  practices 
that  resulted  in  a  disparate  impact.  S. 
1745,  on  the  other  hand,  requires  a  com- 
plainant to  challenge  a  particular  em- 
ployment practice  unless  the  elements 
of  the  employer's  decisionmaking  proc- 
ess cannot  be  separated.  Is  this  the 
change  that  made  believers  of  the 
President's  men? 

Mr.  Speaker,  the  argument  was  nuule 
that  under  H.R.  1  employers  would  re- 
sort to  quotas  in  order  to  avoid  the  po- 
tential of  litigation  and  threatened 
damages.  H.R.  1  provided  a  cap  for  pu- 
nitive damages  of  $150,000  or  an  amount 
equal  to  the  sum  of  compensatory  dam- 
ages and  equitable  monetary  relief.  S. 
1745  replaced  this  provision  with  a  four- 
tier  compensatory  and  punitive  dam- 
ages structure  based  on  the  number  of 
employees.  And  yet,  we  mustn't  forget 
that  when  a  comitany  has  less  than  15 
employees,  there  are  no  damages  avail- 
able whatsoever  because  there  is  no 
cause  of  action  under  our  current  anti- 
discrimination statutes.  Moreover, 
over  80  percent  of  the  businesses  in  this 
county  fall  within  the  category  of  the 
exemption.  Where,  I  ask  the  Members, 
was  the  quota  lurking  in  H.R.  1;  and 
where;  I  ask,  has  the  quota  now  gone, 
given  the  Senate's  even  larger  damage 
awards? 

There  is  a  strange  irony  in  one  of  the 
changes  in  language  that  was  made  be- 
tween H.R.  1  and  S.  1745.  As  passed  by 
the  House,  H.R.  1  directly  and  explic- 
itly prohibited  the  use  of  quotas.  S. 
1745  does  not  include  this  language.  It 
has  still  not  been  explained  to  me  or 
the  American  people  why  removing  an 
expressed  prohibition  on  quotas  makes 
the  bill  before  us  today  less  of  a  quota 
bill.  But  again,  I  have  not  been  the 
master  of  the  perverse  logic  that  has 
propelled  the  strategy  on  the  other 
side. 

Mr.  Si>eaker,  the  plain  and  simple 
fact  is  that  in  its  essence  and  in  all  but 
the  most  technical  of  areas,  the  bill  be- 
fore us  today  embodies  the  bill  that  we 
passed  5  months  ago  and  that  would  be 
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law  today  except  for  the  loud,  hector- 
ing veto  threat  that  we  heard  fl*om  the 
West  Wing  of  the  White  House.  In  the 
broadest  of  terms,  virtually  nothing  of 
substance  has  changed  H.R.  1  and  S. 
1745. 

I  will  not  dwell  on  speculation  about 
what  has  changed  over  the  past  several 
months,  or  whether  the  rise  of  blatant 
racist  appeals  in  recent  grubernatorial 
political  campaigns  have  brought  us  to 
this  point  today  where  we  all  now  des- 
perately wish  to  appear  to  be  reason- 
able and  compassionate  men  and 
women.  I  do  know  this,  however:  The 
debate  and  rhetoric  over  this  legisla- 
tion has  unleashed  political  forces  that 
could  be  profoundly  and  permanently 
damaging  to  our  system  of  govern- 
ment. It  has  legitimized  and  made  ac- 
ceptable arguments  that  have  no  place 
in  our  political  discourse. 

I  do  not  know  whether,  by  moving 
this  legislation  through  enactment  and 
moving  on  to  other  issues,  we  can  put- 
the  genie  back  in  the  bottle.  But  I  do 
know  that  it  is  high  time — far  past  the 
right  time  in  fact — to  close  this  chap- 
ter by  enacting  a  good  and  just  piece  of 
legislation  that  will  restore  equity  in 
the  workplace.  I  urge  all  the  Members 
to  vote  for  S.  1745. 

O  1450 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
California,  Mr.  Don  Edwards,  chair- 
man of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  enthusiastic  support 
of  this  bill. 

Mt.  Speaker,  S.  1745,  the  CivU  Rights  Act  of 
1991,  passed  by  the  Senate  on  October  30. 
1991,  achieves  ttie  same  fundamental  pur- 
poses as  H.R.  1  which  passed  the  House  on 
June  5,  1991.  Both  bilis,  for  exampte,  restore 
the  allocation  of  the  burden  of  proof  arxl  the 
concept  of  business  necessity  as  enunciated 
in  Griggs  v.  Duke  Power,  401  U.S.  424,  1971, 
and  r^ect  ttie  contrary  interpretations  of  the 
Wards  Cove  case.  Both  bills  assure  that  sec- 
tion 1981  covers  discriminatkKi  against  racial 
and  ethnic  minorities  on  the  job,  and  establish 
a  damage  remedy  in  cases  of  discrimination 
on  the  basis  of  gender  arxi  disability.  Both  bills 
Imit  the  circumstances  under  which  litigated 
Judgments  arxl  consent  decrees  in  title  VII 
cases  can  be  subject  to  coHaterai  attaci<.  And 
there  are  many  other  respects  in  which  ttie 
two  biNs  are  very  similar  or  virtually  identical. 
Accordingly,  ttw  great  bulk  of  the  legislative 
history  on  H.R.  1  that  was  established  in  the 
course  of  proceedings  in  ttie  House  Judiciary 
and  Educatkm  and  Labor  Committees  and  the 
fkxy  debate  in  ttie  House  applies  with  equal 
force  to  S.  1745. 

There  are  some  instances,  however,  in 
whfoh  the  language  of  S.  1745  and  H.R.  1  dif- 
fer, notwWhetanding  ttie  similarity  In  purpose  of 
the  two  bHte.  Acconflngly,  I  offer  this  interpre- 
tive mamoranduni  where  questkxis  may  arise 
ttcmtt*  oH  dMferances  in  wordbig  between  tfie 
two  biNs.  WNh  these  ciarifKations  I  join  in 
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sponsoring  S.  1745  and  wtioletieartedfy  urge 
Memtiers  of  the  House  of  Representatives  to 
support  ttie  bill. 

Section-bt-Section  Analysis 
SECTION  101— PRomBmoN  aoainst  all  racial 

DISCRIMINATION  IN  THE  MAXINO  AND  EN- 
FORCEMENT or  contracts 
Section  101  fills  the  gap  in  the  broad  statu- 
tory protection  against  Intentional  racial 
and  ethnic  discrimination  covered  by  section 
1981.  42  U.S.C.  1961  (Section  1977  of  the  Re- 
vised Statutes)  that  was  created  by  the  Su- 
preme Court  decision  in  Patterson  v.  McLean 
Credit  Union,  491  U.S.  164  (1989).  Section  101 
reinstates  the  prohibition  of  discrimination 
during  the  performance  of  the  contract  and 
restores  protection  for  racial  and  ethnic  dis- 
crimination to  the  millions  of  Individuals 
employed  by  firms  with  fewer  than  15  em- 
ployees. The  list  set  forth  in  subsection  (b)  is 
illustrative  only,  and  should  be  given  broad 
construction  to  allow  a  remedy  for  any  act 
of  intentional  discrimination  committed  in 
the  making  or  the  performance  of  a  contract. 
Section  101  also  overturns  Patterson  in  con- 
tractual relationships  other  than  employ- 
ment, and  nothing  in  the  amended  language 
should  be  construed  to  limit  it  to  the  em- 
ployment context. 

Section  101  also  codifies  the  holding  of 
fiunyon  v.  McCrary,  427  U.S.  160  (1976). 
reaffirmed  in  Patterson,  that  section  1961 
prohibits  private,  as  well  as  governmental 
discrimination. 

SECTION  102— DAMAGES 

The  creation  of  a  damages  remedy  for  in- 
tentional discrimination  is  necessary  to  con- 
form remedies  for  intentional  gender,  dis- 
ability, and  certain  forms  of  religious  dis- 
crimination to  those  currently  available  to 
victims  of  intentional  race,  national  origin 
and  other  forms  of  religrlous  discrimination 
as  well  as  to  provide  a  more  effective  dam- 
ages remedy  in  the  public  sector.  This  legis- 
lation properly  reverses  the  Supreme  Court's 
decision  in  Patterson  v.  McLean  Credit  Union. 
491  U.S.  164  (1969)  to  assure  that  the  broad 
prohibition  against  race  and  ethnic  discrimi- 
nation included  in  42  U.S.C.  1982,  along  with 
the  availability  of  compensatory  and  puni- 
tive damages,  is  restored  and  applies  to  all 
aspects  of  the  employment  relationship. 
With  Section  1981  thus  restored,  It  is  simply 
untenable  to  continue  any  longer  the  dispar- 
ity in  the  civil  rights  laws  which  permits  the 
recovery  of  compensatory  and  punitive  dam- 
ages in  csLses  of  Intentional  race  discrimina- 
tion but  to  deny  these  same  remedies  to  vic- 
tims of  other  forms  of  discrimination. 

Monetary  damages  serve  the  twin  purposes 
of  compensation  and  deterrence.  Compen- 
satory damages  are  necessary  to  make  dis- 
crimination victims  whole  for  the  terrible 
injury  to  their  careers,  to  their  mental, 
physical,  and  emotional  health,  to  their  self- 
respect  and  dignity,  and  for  other  consequen- 
tial harms.  Compensatory  damages  also  raise 
the  cost  of  an  employer's  engaging  In  inten- 
tional discrimination,  thereby  providing  em- 
ployers with  additional  incentives  to  prevent 
intentional  discrimination  in  the  workplace 
before  it  happens.  Punitive  damages  serve 
the  important  purposes  of  punishing  egre- 
gious discrimination,  reinforcing  the  public 
policy  against  discrimination  and  adding  to 
the  deterrent  value  of  a  damages  award. 
Monetary  damages  are  also  necessary  to  en- 
courage citizens  to  act  as  private  attorneys 
general  to  enforce  the  law. 

Section  102  creates  a  new  provision,  sec- 
tion 1977A  of  the  revised  statutes,  to  be  codi- 
fied as  section  1981A  in  Title  42  of  the  United 
States  Code.   Section  19T7A  authorizes  the 


award  of  compensatory  damages  in  cases  of 
intentional  employment  discrimination 
against  persons  within  the  ix^tected  cat- 
egories of  Title  VH  and  the  Americans  with 
Disabilities  Act. 

The  provisions  of  Section  1977  (42  U.S.C. 
1981)  and  Section  1977 A  work  together.  Some 
victims  of  discrimination  such  as  those  suf- 
fering solely  from  sex  or  disability  discrimi- 
nation will  have  recourse  under  Section 
1977A.  Others,  such  as  those  suffering  from 
racial  or  national  origin  discrimination  have 
recourse  under  both  Sections  1977  and  1977A. 
While  these  plaintiffs  may  proceed  under 
both  sections,  they,  of  course,  cannot  re- 
cover double  damages  for  the  same  harm 
arising  out  of  the  same  facts  and  cir- 
cumstances. 

Other  plaintiffs  who  have  recourse  under 
both  Sections  1977  and  1977A  Include  those 
who  suffer  from  double  discrimination  on  the 
basis  of  disability  or  sex  combined  with  race 
or  national  origin.  These  plaintiffs,  who  may 
have  different  Independent  causes  of  action 
under  Sections  1977  and  1977A  out  of  the 
same  or  different  factual  situations,  may 
proceed  under  both  sections  and  recover 
damages  under  both  sections  for  the  inde- 
pendent causes  of  action. 

For  example,  a  minority  woman  may  have 
a  cause  of  action  for  damages  for  race  or  na- 
tional origin  discrimination  which  she  may 
bring  under  both  Sections  1977  and  1977A  as 
well  as  a  separate  cause  of  action  for  sex  dis- 
crimination under  Section  1977A.  She  may 
also  have  a  cause  of  action  for  combined  race 
and  sex  discrimination,  see,  e.g.,  Jefferies  v. 
Harris  City.  Community  Action  Association,  615 
F.2d  1025  (5th  Clr.  1960)  which  could  be 
brought  under  both  sections.  Similarly, 
plaintiffs  establishing  both  race  and  disabil- 
ity discrimination  can  recover  damages 
under  both  provisions. 

By  limiting  awards  under  Section  1977A  to 
those  situations  where  the  complaining 
party  "cannot  recover  under  Section  1977  of 
the  revised  statutes  (42  U.S.C.  1981)".  Section 
1977A  simply  assures  that  there  will  be  no 
double  recovery  for  the  same  harm,  i.e.,  a 
party  caimot  recover  for  the  same  cause  of 
action  for  race  discrimination  under  both 
statutes.  Moreover,  if  a  party  has  a  potential 
cause  of  action  under  Section  1977,  but  for 
whatever  reason  does  not  bring  it,  that  party 
"cannot  recover  under  Section  1977"  within 
the  meaning  of  this  provision.  Such  party 
may  therefore  recover  under  Section  1977A 
since  no  double  recovery  could  result.  No 
party  is  under  any  obligation  to  proceed 
under  one  or  the  other  statute  or  to  waive 
any  cause  of  action  under  either  statute  as  a 
condition  of  proceeding. 

In  addition,  the  following  imints  should  be 
raised  in  connection  with  this  section: 

The  new  damages  provision  does  not  limit 
either  the  amount  of  damages  available  in 
section  1981  actions  or  the  circumstances 
under  which  a  person  may  bring  suit  under 
that  section.  Particularly,  this  bill  affirms 
the  holding  of  the  Supreme  Court  in  Saint 
Francis  College  v.  Al-Khazraji,  481  U.S.  604 
(1987),  see  also  Shaare  TefUa  Congregation  v. 
Cobb,  481  U.S.  615  (1987).  that  section  1981  was 
intended  to  protect  from  discrimination 
"Identifiable  classes  of  persons  who  are  sub- 
jected to  intentional  discrimination  solely 
because  of  their  ancestry  or  ethnic  charac- 
teristics. '  Indeed,  that  discrimination  is  na- 
tional origin  discrimination  which  Is  also 
prohibited  by  TlUe  Vn. 

Damages  awarded  under  section  1977 A  can- 
not include  remedies  already  available  under 
Title  vn  including  backpay,  the  interest 
thereon,  front  pay,  or  any  other  relief  au- 
thorized under  Title  VH; 


30662 


CONGRESSIONAL  RFmRn HniTQi; 


\r. 


r\f  tA«*« 


A.««  7    laai 


November  7,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30663 


30662 


CONGRESSIONAL  RECORD— HOUSE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— HOUSE 


By  ezpliolUy  referencing  section  717  of 
TlUe  vn.  eectlon  (»X1)  of  section  1977A 
MBorM  that  the  damages  remedy  will  be 
available  in  cases  against  federal  defendants. 
As  ia  clear  f^m  the  fact  that  the  section  ad- 
dressing the  right  to  Jury  trials  has  been 
drafted  without  llmlutlon.  jury  trials  are 
Available  to  the  same  extent  In  cases  against 
fMeral  defendants  as  they  are  In  cases 
against  any  other  defendant. 

Section  19T7A  authorises  damages  actions 
against  state  and  local  governmental  defend- 
ants. By  reference  to  sections  703,  701  and  706 
of  Title  vn,  the  statutory  language  of  sec- 
tion 1977A  Is  explicit  that  compensatory 
damages  are  available  against  state  and 
local  governmental  defendants  although  sec- 
tion (bXl)  clarifies  that  punitive  damages 
are  not.  In  so  doing  it  reinforces  the  clear 
■tatutory  intent  that  compensatory  damages 
are  available  against  federal,  state  and  local 
governmental  defendants  to  the  same  extent 
that  they  are  available  against  private  sec- 
tor defendants;  punitive  damages  are  not. 

Any  party  may  demand  a  trial  by  Jury  re- 
garding claims  for  which  compensatory  and/ 
or  punitive  damages  are  sought.  This  Jury 
right  is  without  limitation  and  thus  applies 
to  all  claims  authorized  by  section  1977A  in- 
cluding those  against  federal,  sute,  or  local 
governmental  defendants. 

The  sponsors  recognize  the  limited  role  of 
the  Judiciary  in  reviewing  Jury  awards  and 
Intend  that  only  this  well-esUbllshed  super- 
visory role  be  applied  to  the  review  of  Jury 
awards  under  section  1977A.  This  legislation 
in  no  way  suggests  or  authorizes  any  new  or 
additional  Judicial  authority  In  this  area. 

Section  19T7A  specifically  authorizes  the 
Equal  Employment  Opportunity  Commission 
and  the  Attorney  General,  In  addition  to  In- 
dividual complaining  parties,  to  bring  ac- 
tions for  both  compensatory  and  punitive 
damages.  This  legislation  thus  Intends  that 
the  federal  governmental  agencies  charged 
with  enforcing  Title  VH  and  the  Americans 
With  Disabilities  Act  have  authority  to  pur- 
sue both  compensatory  and  punitive  dam- 
ages remedies  to  assure  that  the  legislative 
purposes  of  compensation  and  deterrence  are 
tally  served  for  persons  protected  under  sec- 
tion 1877A. 

Punitive  damages  are  available  under 
UTfA  to  the  same  extent  and  under  the  same 
standards  that  they  are  available  to  plaln- 
tlfft  under  42  U.S.C.  {1961.  No  higher  sUnd- 
ard  may  be  Imposed. 

While  the  bill  extends  the  remedy  of  dam- 
ages to  intentional  discrimination,  this  does 
not  mean  that  there  will  be  an  automatic 
damages  remedy  If  an  amrmatlve  action 
plan  if  found  wanting  or  If  a  court-ordered 
aflUmative  action  requirement  is  over- 
turned. The  EEOC  has  issued  Affirmative  Ac- 
tion Ouidellnes  which  set  forth  the  standards 
for  permissible  affirmative  action.  29  C.F.R. 
Part  1608.  44  Fed.  Reg.  4422  (February  20. 
1979).  These  guidelines  invoke  |713  of  title 
vn.  42  U.S.C.  faoOOe-12.  which  provides  Im- 
munity fi^m  liability  under  Title  vn  for  re- 
spondents who  prove  that  their  actions  were 
talcen  in  good  faith,  in  reliance  on,  and  In 
conformity  with,  written  Interpretations  and 
opinions  of  the  EEOC.  29  C.F.R.  11606.2. 
These  Ouidellnes  also  provide  immunity 
flrom  Title  vn  liability  for  actions  talien  by 
a  respondent  In  compliance  with  a  court 
order.  29  C.F.R.  f  1606.8.  Thus,  respondents 
have  assurance  that  they  will  be  fi-ee  of  the 
risk  of  damage  actions  under  this  bill  if  their 
afflrmative  plans  meet  these  standards,  or  If 
they  are  acting  under  court  order. 

The  sponsors  acknowledge  the  limitations 
on  damages  awards  In  the  legislation  which 


apply  to  the  damages  available  to  each  indi- 
vidual complaining  party  for  each  cause  of 
action  brought  under  Section  1961A.  How- 
ever, they  reject  any  rationale  that  these 
limitations  serve  any  function  as  a  precedent 
for  tort  reform  or  any  other  limits  on  recov- 
ery. 

SECTIONS  2  AND  3— FINDINOS  AND  PURPOSES 

Section  3  states  that  one  of  the  purposes  of 
the  legislation  Is  "to  codify  the  concepts  of 
'business  necessity'  and  'Job  related"  enun- 
ciated by  the  Supreme  Court  In  Griggs  v. 
Duke  Power  Co..  401  U.S.  424  (1971).  and  In  the 
other  Supreme  Court  decisions  prior  to 
Wards  Cove  Packing  Co.  v.  Atonio.  490  U.S.  642 
(1969)."  Some  have  suggested,  contrary  to 
the  plain  meaning  of  this  Section  and  of  Sec- 
tion 2  ("Congress  finds  that—*  •  •  the  deci- 
sion of  the  Supreme  Court  In  Wards  Cove 
Packing  Co.  v.  Atonio.  490  U.S.  642  (1969)  has 
weakened  the  scope  and  effectiveness  of  Fed- 
eral civil  rights  protections"),  that  the  ef- 
fect of  Section  3  Is  to  codify  the  treatment  of 
business  necessity  In  Wards  Cove.  The  argu- 
ment Is  that  the  Wards  Cove  standard  of 
business  necessity  was  part  of  the  decision  In 
Watson  V.  Fort  Worth  Bank  and  Tmst.  487  U.S. 
977  (1968)  and  was  also  articulated  in  a  foot- 
note in  New  York  City  Transit  Authority  v. 
Beazer.  440  U.S.  568  (1979).  This  argument  Is 
unfounded  and  these  two  decisions  do  not  un- 
dermine In  any  way  the  fact  that  In  virtually 
every  disparate  Impact  case  decided  prior  to 
Wards  Cove  (Including  6  out  of  6  In  the  Su- 
preme Court),  the  Court  has  applied  a  Job 
performance  or  Job  relatedness  standard  of 
business  necessity. 

Watson  was  decided  a  year  before  Wards 
Cove  and  all  Justices  who  voted  concurred  In 
the  holding  that  disparate  Impact  analysis 
may  be  applied  to  cases  In  which  subjective 
criteria  are  used  to  make  employment  deci- 
sions. However,  as  to  the  evidentiary  stand- 
ards to  be  applied  In  disparate  impact  cases 
and  the  meaning  of  business  necessity,  the 
Justices  were  split  and  there  was  no  major- 
ity opinion  of  the  Court.  A  plurality  asserted 
that  Griggs  would  be  satisfied  If  the  employ- 
er's practice  was  "related  to  legitimate  busi- 
ness purposes"  or  served  "the  employer's  le- 
gitimate business  goals,"  which  the  plurality 
acknowledged  was  a  new  expression  of  the 
business  necessity  rule. 

Three  Justices,  on  the  other  hand,  argued 
that  this  was  "simply  not  enough  to  legiti- 
mize a  practice  that  has  the  effect  of  exclud- 
ing a  protected  class  fi-om  Job  opportunities 
at  a  significantly  disproportionate  rate," 
and  that  "[o)ur  cases  since  Griggs  make  clear 
that  this  effect  Itself  runs  afoul  of  Title  VH 
unless  it  Is  'necessary  to  safe  and  efficient 
job  performance.' "  101  L.Ed.  2d  at  862  (empha- 
sis added). 

The  plurality's  formulation  of  the  business 
necessity  rule  in  Watson,  while  quite  similar 
to  the  language  used  in  Wards  Cove,  was 
never  a  binding  decision  of  the  Supreme 
Court  or  in  any  sense  the  law  of  the  land  be- 
cause it  did  not  command  a  majority  of  the 
Justices  on  the  Court.  It  was  not  until  a  year 
later,  when  Justice  Kennedy  Joined  the 
Court  and  voted  with  the  Watson  plurality  in 
Wards  Cove,  that  the  formulation  of  business 
necessity  was  actually  weakened  In  what 
amounted  to  a  significant  departure  trom 
prior  cases  starting  with  Griggs. 

The  Watson  decision  thus  offers  no  support 
to  those  who  claim  that  the  lenient  standard 
of  business  necessity  articulated  in  Wards 
Cove  is  included  in  what  Section  3  of  this  bill 
refers  to  as  "the  other  Supreme  Court  deci- 
sion prior  to  Wards  Cove."  Moreover,  the 
principal  Senate  sponsors  of  this  bill  have 
both  stated  that  this  bill  overturns  Wards 


Cove  and  that  that  has  always  been  one  of 
the  key  purposes  of  this  legislation.  It  is  not 
possible  In  the  view  of  the  sponsors  that  they 
Intended  at  the  same  time  to  codify  a  non- 
blndlng  plurality  opinion  that  contained  es- 
sentially the  same  standard  of  business  ne- 
cessity expressed  a  year  later  In  Wards  Cove. 

The  point  has  also  been  asserted  that  the 
Supreme  Court's  1979  decision  in  Beazer  con- 
tains dicta  in  a  footnote  suggesting  that  the 
Court  was  adopting  a  business  necessity  rule 
similar  to  the  one  In  Wards  Cove,  requiring 
the  defendant  to  prove  only  that  the  chal- 
lenged practice  served  legitimate  employ- 
ment objectives.  An  examination  of  that 
case  and  the  footnote  in  question  clearly 
shows  that  this  assertion  Is  Incorrect.  In 
Beazer  the  Court  was  presented  with  a  prac- 
tice that  was  plainly  related  to  Job  perform- 
ance. The  practice  at  issue  was  a  refusal  to 
hire  applicants  who  were  being  treated  with 
methadone  in  order  to  overcome  an  addic- 
tion to  heroin.  Many  methadone  patients  re- 
verted to  heroin  use  or  other  forms  of  drug 
or  alcohol  dependency  which  rendered  them 
incapable  of  performing  a  Job  well  if  at  all. 
440  U.S.  at  575-76  and  nn.9-10,  577. 

Although  a  majority  of  the  Court  doubted 
whether  the  plaintiffs  had  esUbllshed  a 
prima  facie  case  of  disparate  impact,  It 
found  In  fn.  31  that  such  evidence  was  rebut- 
ted by  the  Transit  Authority's  demonstra- 
tion that  its  methadone  rule  was  "Job  relat- 
ed." What  was  at  Issue  in  Beaser  was  the 
ability  of  workers  to  operate  public  transit 
without  endangering  the  lives  of  the  millions 
of  people  who  ride  the  buses  and  subways  In 
New  York  City  every  day.  Indeed,  the  Su- 
preme Court  emphasized  that  the  District 
Court  had  recognized  "the  special  respon- 
sibility for  public  safety  bom  by  certain  TA 
employees  and  the  correlation  between  lon- 
gevity in  a  methadone  maintenance  program 
and  [Job]  performance  capability."  440  U.S. 
at  578.  See  also  440  U.S.  571,  576-78  and  n.31, 
n.33  and  the  references  to  the  District 
Court's  opinion  at  those  pages.  Thus  nothing 
in  the  Beazer  decision  suggests  that  the  Su- 
preme Court  was  departing  In  1979  from  the 
Job  relatedness  and  Job  performance  standard 
of  business  necessity  that  began  with  Griggs. 

SECTION  106— BURDEN  OF  PROOF  IN  DISPARATE 
IMPACT  CASES 

Under  this  section,  a  disparate  impact  suit 
is  brought  in  3  stages.  The  legislation  is  not 
Intended  to  alter  the  definition  of  the  term 
"disparate  impact"  as  it  has  been  developed 
by  the  courts  since  1971.  Initially,  the  plain- 
tiff has  the  burden  of  providing  a  prima  facie 
case.  Albemarle  Paper  Co.  v.  Moody.  422  U.S. 
405,426  (1976).  A  prima  facie  case  is  esUb- 
llshed when  a  plaintiff  identifies  a  specific 
emplo3rment  practice  and  demonstrates  that 
the  practice  causes  a  disparate  Impact,  ex- 
cept as  described  below. 

This  section  codifies  the  proof  burdens  and 
meaning  of  the  terms  "Job-related"  and 
"business  necessity"  as  used  in  Griggs  v. 
DiJce  Power  Co.,  401  U.S.  424  (1971).  and  over- 
rules the  proof  burdens  and  treatment  of 
business  necessity  as  a  defense  In  Wards  Cove 
Packing  Co.  v.  Atonio,  490  U.S.  642  (1989).  The 
phrase  "Job-related  for  the  position  In  ques- 
tion and  consistent  with  business  necessity" 
was  used  in  Section  102(bX6)  of  the  Ameri- 
cans with  Disabilities  Act.  As  explained  in 
the  legislative  history  and  subsequent  regu- 
lations issued  under  that  Act,  this  language 
clearly  requires  proof  by  an  employer  of  a 
close  connection  between  a  challenged  prac- 
tice with  disparate  impact  and  the  ability  to 
actually  perform  the  Job  in  question.  See, 
e.g..  Report  on  the  ADA  by  House  Committee 
on  Education  and  Labor  at  H.  Rept.  101-485 


Part  2.  2d  Session,  pp.  70-72  (1990):  Report  on 
the  ADA  by  the  House  Committee  on  the  Ju- 
diciary at  H.  Rept.  101-485  Part  3.  2d  Session, 
p.  42  (1960).  See  also.  e.g..  Prewitt  v.  United 
States  Postal  Service.  662  F.  2d  292.  310  (5th  Clr. 
1961)  (construing  Section  503  of  the  Rehabili- 
tation Act  of  1973  to  require  proof  of  close 
connection  between  the  challenged  practice 
and  the  requirements  for  performing  the  Job 
in  question).  The  House  has  agreed  to  accept 
this  language  in  lieu  of  the  formulation  used 
In  H.R.  1  because  we  are  convinced  that  this 
language  accomplishes  the  same  purpose  In 
the  same  manner  as  the  language  of  H.R.  1. 
and  clearly  preserves  the  great  body  of  dis- 
parate Impact  case  law  embodied  in  the  hold- 
ings of  the  Supreme  Court  prior  to  Wards 
Cove  and  the  decisions  of  the  lower  courts. 

Indeed,  It  is  clear  that  the  courts  applying 
the  Griggs  doctrine  in  the  18  years  prior  to 
Wards  Cove  and  consistently  and  expressly 
rejected  the  lenient  business  necessity  stand- 
ard that  was  adopted  in  1989  in  Wards  Cove 
and  incorporated  Into  the  language  of  the 
Administration  bill  offered  on  March  1.  1991. 
That  standard  has  been  rejected  in  this  legis- 
lation. The  evidence  is  clear  that  for  the  18 
years  prior  to  Wards  Cove,  the  test  applied 
almost  universally  In  determining  whether 
an  employer  had  proven  business  necessity 
was  one  of  Job  relatedness  or  Job  perform- 
ance— terms  which  the  Supreme  Court  and 
lower  courts  have  used  interchangeably  In 
this  context.  These  cases  are  collected  In  a 
July,  1991  study  by  the  law  firm  of  Fried, 
Frank,  Harris,  Shriver  &  Jacobson,  entitled 
"From  Griggs  to  Wards  Cove:  Job  Perform- 
ance, a  Uniformly  Applied  Standard  In  Title 
vn  Cases."  In  short,  employers  in  nearly  all 
cases  prior  to  Wards  Cove  were  permitted  to 
Justify  iHttctlces  that  had  a  discriminatory 
impact  only  when  they  showed  that  such 
practices  were  significantly  related  to  the 
ability  to  perform  the  Job.  Justiflcations 
such  as  customer  preference,  morale,  cor- 
iwrate  image,  and  convenience,  while  per- 
haps constituting  "legitimate"  goals  of  an 
employer,  fall  far  short  of  the  specific  proof 
required  under  Griggs  and  this  legislation  to 
show  that  a  challenged  employment  practice 
is  closely  tied  to  the  requirements  of  per- 
forming the  Job  In  question  and  thus  is  "Job 
related  for  the  position  in  question". 

With  respect  to  restoring  the  burden  on 
the  employer  to  Justify  Its  practices  that  re- 
sult in  disparate  Impact,  the  language  of 
Section  106  requires  the  employer  to  "dem- 
onstrate that  the  challenged  practice  Is  Job 
related  for  the  position  in  questlcii  and  con- 
sistent with  business  necessity."  Because  the 
term  "demonstrate"  is  defined  in  Section  104 
to  Include  the  burdens  of  production  and  per- 
suasion, this  returns  the  burden  of  proving 
this  defense  to  the  employer.  Moreover,  this 
language  in  Section  105  plainly  requires  the 
employer  to  prove  two  things  which  together 
insure  the  restoration  of  the  Griggs  standard 
and  the  reversal  of  Wards  Cove:  1)  that  the 
challenged  practice  is  "Job  related  for  the 
position  in  question"  and  2)  that  it  is  "con- 
sistent with  business  necessity." 

Section  105  requires  a  complaining  party  to 
demonstrate  that  a  particular  employment 
practice  causes  a  disparate  impact.  By  use  of 
the  term  "cause",  the  bill  should  not  be  read 
to  require  a  plaintiff  "to  eliminate  all  alter- 
native explanatory  hypotheses  for  a  dispar- 
ate Impact."  See  Allen  v.  Seidman,  881  F.2d 
378.  380  (7th  Clr.  1969).  For  example,  if  an  em- 
idoyment  test  creates  a  disparate  Impact  on 
the  basis  of  race,  a  plaintiff  would  not  be  re- 
quired to  prove  that  a  disadvantaged  back- 
ground was  not  an  alternative,  possible  hy- 
pothesis for  the  disparate  impact. 


Similarly,  as  the  Sujireme  Court  discussed 
in  the  McDonnell  Douglas  case,  If  a  com- 
plaining party  demonstrates  that  the  appli- 
cation of  a  written  examination  results  in  a 
disparate  Impact  on  blacks,  the  plaintiff  is 
not  required  to  demonstrate  that  differences 
in  educational  backgrounds  or  cultural  dif- 
ferences did  not  cause  the  difference  In  per- 
formance between  black  and  white  test  tak- 
ers. This  provision  does  not  require  a  com- 
plaining party  to  prove  that  antecedent  or 
underlying  causes  did  not  contribute  to  the 
disparate  Impact. 

With  respect  to  the  need  for  specificity, 
there  is  one  exception  to  the  requirement 
that  a  complaining  party  identify  each  prac- 
tice that  causes  a  disparate  Impact.  In  order 
to  Invoke  that  exception,  the  complaining 
party  must  "demonstrate  to  the  court  that 
the  elements  of  a  respondent's  decision-mak- 
ing process  are  not  capable  of  separation  for 
analysis",  and  in  that  instance  "the  deci- 
sion-making process  may  be  analyzed  as  one 
employment  practice." 

For  example,  if  employment  decision-mak- 
ers cannot  reconstruct  the  basis  for  their 
employment  decisions  because  uncontrolled 
discretion  is  given  to  a  respondent's  employ- 
ment decision-makers,  then  the  decision- 
making process  may  be  treated  as  one  em- 
ployment practice  and  need  not  be  Identified 
by  the  complaining  party  as  discrete  prac- 
tices. See  Sledge  v.  J. P.  Stevens  A  Co..  52  EPD 
para.  39,537  (E.D.N.C.  Nov.  30,  1969).  Simi- 
larly, If  a  complaining  party  proves  to  a 
Judge  that  it  is  impossible,  for  whatever  rea- 
son, to  reconstruct  how  practices  were  used 
in  a  decisionmaking  process,  then  the  deci- 
sionmaking process  is  Incapable  of  separa- 
tion for  analysis  and  may  be  treated  as  one 
employment  practice  and  challenged  and  de- 
fended as  such. 

Some  members  of  Congress  have  suggested 
that  the  complaining  party  In  a  disparate 
impact  case  under  this  bill  has  the  burden  of 
proving  the  disparate  Impact  of  each  specific 
employment  practice  even  where  this  is  im- 
possible because  the  defendant  kept  no 
records  showing  the  reason  for  accepting  or 
rejecting  specific  candidates,  or  has  de- 
stroyed or  otherwise  failed  to  produce  such 
records  as  were  kept.  This  suggestion  is 
baseless.  No  supporter  of  this  bill  can  reason- 
ably claim  that  it  lmi>oses  on  any  person  an 
impossible  burden.  If  the  respondent's 
record-keeping  or  lack  thereof  deprives  a 
plaintiff  of  the  means  to  prove  which  par- 
ticular practice  caused  a  disparate  Impact, 
then  it  is  clear  that  the  plaintiff  can  aggre- 
gate the  employer's  practices  and  challenge 
the  decisionmaking  process  as  a  whole.  Even 
under  Wards  Cove  such  aggregation  was  al- 
lowed. See,  e.g..  Green  v.  USX  Corp.,  896  F.2d 
801,  806  (3d  Clr.  1960).  The  language  of  Section 
105  overrules  Wards  Cove's  disaggregratlon  re- 
quirement by  liberalizing  the  rule;  it  does 
not  make  it  more  restrictive  and  require 
showings  which  cannot  possibly  be  made. 

As  part  of  the  burden  of  Justifying  an  em- 
ployment practice  with  disparate  impact,  a 
respondent  must  show,  in  accord  with  cur- 
rent law,  that  it  has  made  reasonable  efforts 
to  find  out  whether  a  different  practice  with 
less  disparate  impact  would  serve  its  Inter- 
ests as  well.  The  resimndent  should  ordi- 
narily be  liable  for  any  meaningful  part  of 
the  adverse  impact  which  would  have  been 
avoided  by  a  reasonable  inquiry.  If  the  in- 
quiry would  have  been  likely  to  reveal  to  the 
respondent  the  availability  of  a  different 
practice.  The  reaeonableness  of  the  inquiry 
will  depend  on  the  respondent's  size  and  re- 
sources, the  number  of  persons  affected  by 
the  employment  practice,  and  the  degree  of 
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the  adverse  impact  to  be  eliminated.  The  bill 
does  not  change  this  pre-existing  obligation 
of  respondents.  See  43  Fed.  Reg.  38290.  38297 
(August  25.  1978). 

The  bill  also  larovides  statutory  confirma- 
tion of  the  right  of  a  plaintiff  to  prevail  even 
if  a  respondent's  emplojrment  practice  with 
disparate  Impact  is  found  to  have  been  Justi- 
fied, by  proving  that  the  complaining  party 
brought  to  the  respondent's  attention  the 
availability  of  an  alternative  employment 
practice  and  established  that  the  alternative 
practice  has  less  disparate  Impact  but  served 
the  respondent's  needs  as  well  as  the  chal- 
lenged practice,  and  by  proving  that  the  re- 
spondent did  not  adopt  the  alternative  prac- 
tice. Alberrurle  Paper.  422  U.S.  at  425.  The 
plaintiff  need  not  wait  until  trial  to  nuike 
the  suggestion;  the  suggestion  could  even  be 
made  in  advance  of  the  filing  of  a  charge 
with  the  EEOC.  A  respondent  which  unrea- 
sonably delays  its  adoption  of  the  alter- 
native practice  has  "refused  to  adopt"  the 
alternative  practice  within  the  meaning  of 
the  bill.  An  employer  cannot  escaite  liability 
under  this  section  by  relying  on  minor  prob- 
lems with  the  proffered  alternative  which  it 
could  easily  correct;  a  common-sense  ap- 
proach Is  required.  The  bill  restores  the  law 
on  such  alternative  practices  to  its  status 
immediately  prior  to  Wards  Cove. 

SECTION  lOS— PROHIBrnON  AGAINST 
DISCRIMINATORY  USE  OF  TEST  SCORES 

Section  106  amends  section  708  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  aOOOe-2,  by  add- 
ing a  new  subsection  (1)  to  ban  the  practice 
of  "race-normlng"  and  other  practices  used 
to  alter  or  adjust  the  scores  of  job-applicants 
on  employment-related  tests  used  by  an  em- 
ployer select  or  promote  employees.  The  lan- 
guage of  the  section  is  broad  and  is  designed 
to  prohibit  any  action  taken  to  adjust  test 
scores,  use  different  cutoff  scores  for  selec- 
tion or  promotion,  or  otherwise  adjust  or 
alter  In  any  way  the  results  of  employment- 
related  tests  on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin. 

By  its  terms,  the  provision  applies  only  to 
those  tests  that  are  "employment-related." 
Therefore,  this  section  has  no  effect  In  dis- 
parate impact  suits  that  raise  the  Issue  of 
whether  or  not  a  test  is,  in  fact,  employment 
related.  The  prohibitions  of  this  section  only 
become  applicable  once  a  test  Is  determined 
to  be  employment  related. 

Similarly,  this  section  does  not  alter  exist- 
ing legal  requirements  with  respect  to  dem- 
onstrating that  a  test  operates  as  fairly  with 
respect  to  one  gender  or  race  as  with  respect 
to  another.  Albermarle  Paper.  422  U.S.  at  436. 
required  test  users  under  appropriate  cir- 
cumstances to  investigate  the  possibility 
that  a  test  might  not  work  as  well  for 
women  or  minorities,  for  example,  as  it  does 
for  men  or  for  whites.  Employers  and  em- 
ployment agencies  are  accustomed  to  this 
requirement.  "Test  fairness"  requirements 
were  contained  in  the  Nixon  Administra- 
tion's 1970  EEOC  Guidelines  on  Employee  Se- 
lection Procedures.  36  Fed.  Reg.  12333  (1970). 
the  Ford  Administration's  1976  Federal  Exec- 
utive Agency  Guidelines  on  Employee  Selec- 
tion Procedures,  41  Fed.  Reg.  51734  (1976).  and 
section  14(A)(8)  of  the  1978  Uniform  Guide- 
lines on  Employee  Selection  Procedures,  29 
C.F.R.  1607.14(a)(8),  43  Fed.  Reg.  38301  (1978). 

For  example,  the  National  Research  Coun- 
cil of  the  National  Academy  of  Sciences  per- 
formed an  extensive  study  of  the  Labor  De- 
partment's General  Aptitude  Test  Battery, 
finding  that  whites  performed  much  better 
on  the  test  than  they  did  on  the  Job,  while 
blacks  i>erformed  much  better  on  the  Job 
than  they  did  on  the  test.  "Fairness  in  Em- 
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ployment  Teatingr"  (Nation*!  Academy 
Pr«M.  May  1980).  A  test  which  doea  not  pro- 
vide the  same  opportunity  for  selection  to 
men  and  women,  or  blacks  and  whites,  or 
Hlapanlcs  and  Anglos  who  perform  equally 
well  on  the  Job,  or  which  predicts  Job  per- 
formances differently  because  of  race  or  gren- 
der,  would  not  be  a  fair  test  and  would  not  be 
'job-related  for  the  position  in  question  and 
oonalatent  with  business  necessity." 

This  long-standing:  legal  requirement  is 
fOndamentally  based  on  common  sense.  Ap- 
Idioants  and  workers  of  all  races,  ethnic 
groape,  and  genders  have  the  right  to  a  level 
Jdajrlng  field  and  to  selection  based  on  merit. 
Employment  tests  with  built-in  favoritism 
towards  one  race,  ethnic  group,  or  gender 
have  been  ruled  improper  under  Title  vn. 
Section  106  does  not  change  this  principle  of 
Uw.  By  the  same  token,  it  does  not  affect 
how  an  employer  or  other  respondent  uses 
•ocorately  reported  test  scores  or  require 
that  teat  scores  be  used  at  all. 

BKCnON  107— CLAWFYWO  PROHIBITION  A0AIN8T 
DfPBUaSSIBLB  CON8IDBRATION  OF  RACE, 
COLOR.  RKUOION,  SEX  OR  NATIONAL  ORIOIN  IN 
■MPLOTMSMT  PRACTICES 

Section  107  overrules  one  aspect  of  the  Su- 
preme Court's  decision  in  Price-Waterfiotise  v. 
HopUru.  lOe  S.Ct.  1775  (1969).  The  Court  in 
Prtce-Waterhoute  ruled  that  in  a  "mixed  mo- 
tive" case,  even  If  an  employee  showed  that 
■ex  or  another  prohibited  factor  played  a 
Iiart  In  an  employer's  adverse  Job  decision. 
the  employer  could  still  escape  liability  by 
■howlng  that  It  would  have  made  the  same 
Job  declalon  even  In  the  absence  of  Illegal 
dlaorlminatlon.  Section  107  reverses  this 
holding  and  provides  that  It  Is  unlawnil  for 
an  employer  to  rely  on  race,  sex,  or  any 
other  prohibited  factor  in  making  a  Job  deci- 
sion, even  If  other  factors  involving  no  ille- 
gal dlacrlmlnatlon  also  Justify  the  employ- 
er's declalon.  Remedies  for  such  a  claim  of 
dlacrlmlnatlon  would  Include  declaratory  re- 
lief, appropriate  injunctive  relief,  and  attor- 
neys* fees  and  costs. 

It  Is  our  clear  understanding  and  Intent 
that  this  section  is  not  Intended  to  provide 
an  additional  method  to  challenge  affirma- 
tive action.  As  Section  116  of  the  legislation 
makea  plain,  nothing  in  this  legislation  is  to 
be  construed  to  affect  court-ordered  rem- 
edies, affirmative  action,  or  conciliation 
agreements  that  are  otherwise  in  accordance 
with  the  law.  This  understanding  has  been 
clear  from  the  time  this  legislation  was  first 
proposed  in  1960,  and  any  suggestion  to  the 
contrary  is  flatly  wrong. 

BBCnON  101— FACILITATIMO  PROMPT  AND  OR- 
DERLY RESOLUTION  OF  CHALLENOES  TO  BM- 
PliOTMENT  PRACTICES  MPLEMENTINO  UTI- 
OATKD  OR  CONSENT  JUDGMENTS  OR  ORDERS 

Section  106  provides  for  a  new  |703(n)  in 
Title  vn.  It  seeks  to  provide  an  orderly 
meaae  by  which  the  interests  of  all  persons 
who  could  be  affected  by  a  litigated  or  con- 
sent Judgment  or  order  will  be  considered 
and  resolved.  It  is  in  the  best  interests  of 
both  parties  and  nonparties  that  there  be  a 
full,  fair,  early,  and— to  the  extent  possible- 
final  resolution  of  competing  interests.  The 
bill  would  provide  protection  for  the  parties 
to  a  litigated  or  consent  Judgment  or  order 
flrom  reiwtltlve  challenges  by  persons  having 
the  same  Interests,  and  from  unduly  delayed 
challenges. 

Section  106  protects  the  parties  fl^m  chal- 
lenges to  emplo3mient  practices  imple- 
mented pursuant  to  a  court  order  or  Judg- 
ment by  individuals  who  have  either  (1)  re- 
ceived notice  and  an  opportunity  to  partici- 
pate in  the  litigation  but  have  declined  to  do 


so,  or  (2)  who  are  raising  a  challenge  which 
has  already  been  adequately  raised  by  an- 
other person  with  the  same  Interest,  and 
which  was  resolved  against  that  person.  The 
class  of  orders  and  Judgments  which  are  thus 
immunized  includes  both  those  entered  by 
courts  in  contested  litigation  and  those  en- 
tered in  voluntary  settlement  of  litigated 
disputes. 

Section  108  fully  conforms  to  the  require- 
ments of  due  process.  In  Mtillane  v.  Central 
Hanover  Bank  <ft  Trust  Co.,  338  U.S.  306,  314-15 
(1950),  the  Supreme  Court  stated: 

"An  elementary  and  fundamental  require- 
ment of  due  process  in  any  proceeding  which 
is  to  be  accorded  finality  is  notice  reason^ 
ably  calculated,  under  all  the  circumstances, 
to  apprise  interested  parties  of  the  pendency 
of  the  action  and  afford  them  an  opportunity 
to  present  their  objections.  The  notice  must 
be  of  such  nature  as  reasonably  to  convey 
the  required  information  and  it  must  afford 
a  reasonable  time  for  those  Interested  to 
make  their  appearance.  But  if  with  due  re- 
gard for  the  ]x-acticallties  and  peculiarities 
of  the  case  these  conditions  are  reasonably 
met,  the  constitutional  requirements  are 
satisfied." 

Section  106  codifies  this  due  [n-ocess  in- 
quiry: once  it  is  determined  that  an  appli- 
cant or  employee  had  had  notice  of  adverse 
proceedings  and  a  reasonable  opportunity  to 
be  heard  but  had  failed  to  act,  a  subsequent 
collateral  attack  on  the  resulting  order  or 
Judgment  is  an  unlawful  means  of  challeng- 
ing that  order  or  Judgment.  A  clear  majority 
of  the  courts  of  appeals  considering  the  issue 
had  so  held  prior  to  the  decision  In  Martin  v. 
WUka,  490  U.S.  755  (1969).  See,  e.g.,  Manno  v. 
Ortu.  806  F.2d  1144  (2nd  Clr.,  1966),  afTd  by  an 
equally  divided  court,  484  U.S.  301  (1968);  Soci- 
ety Hill  Civic  Ass'n  v.  Worm,  632  P.2d  1045  (3rd 
Clr.,  1960);  Coins  v.  Bethlehem  Steel  Corp.,  657 
F.2d  62  (4th  Clr.,  1961),  cert,  den.,  456  U.S.  940 
(1962);  Thaggard  v.  City  of  Jackson,  687  F.2d  66 
(5th  Clr.,  1962),  cert.  den.  sub  nom  Ashleji  v. 
Citu  of  Jackson,  464  U.S.  900  (1963);  Striff  v. 
Mason,  849  F.2d  240  (6th  Clr.,  1968);  DennUon 
V.  Los  Angeles  Dept.  of  Water  and  Power,  658 
F.2d  684  (9th  Clr.,  1961).  SecUon  106  codifies 
the  rule  of  these  cases  barring  subsequent 
collateral  attacks  in  reverse-discrimination 
challenges,  in  all  situations  in  which  the 
conditions  of  { 106  are  met. 

The  notice  contemplated  by  the  bill  need 
not  be  formal.  The  important  factor  is 
whether  the  person  in  question  has  actually 
obtained  or  been  given  the  information  that 
there  Is  a  possibility  the  lawsuit.  Judgment 
or  order  could  adversely  affect  his  or  her  in- 
terests, and  that  there  was  an  opportunity  to 
present  objections  on  a  future  date  certain. 
The  opportunity  accorded  to  non-parties  to 
present  objections  must  be  reasonable. 

The  bill  does  not  restrict  or  alter  current 
law  on  the  intervention  of  non-parties  into  a 
lawsuit.  Similarly,  the  bill  does  not  change 
the  rule  that  non-parties  are  not  bound  by 
the  result  of  a  Title  vn  enforcement  action 
brought  by  the  EEOC  or  by  the  Attorney 
General,  even  if  the  government  sought  to 
obtain  relief  for  the  non-party  in  the  govern- 
mental lawsuit.  General  Telephone  Co.  of  the 
Northwest  v.  EEOC,  446  U.S.  318,  64  L.  Ed.  2d 
319  (1980);  WUliamson  v.  Bethlehem  Steel  Corp., 
466  F.2d.  1301  (2nd  Clr.,  1972),  cert,  den.,  411 
U.S.  981  (1973);  Bratton  v.  Bethlehem  Steel 
Corp..  649  F2d  658  (9th  ar.,  1980). 

The  bill  also  precludes  persons  who  are 
raising  a  challenge  after  the  court  has  al- 
ready rejected  a  similar  challenge  which  (1) 
Involved  the  same  legal  grounds  as  the  later 
challenge;  (2)  involved  a  factual  situation 
similar  to  that  of  the  later  challenge;  and  (3) 


was  adequately  litigated  by  the  prior  chal- 
lenger. "There  is  no  requirement  that  the 
prior  challenger  and  the  later  challenger  be 
in  privity  with  each  other,  or  that  they  have 
any  relationship  to  each  other  going  beyond 
what  is  contained  in  the  bill.  Binding  per- 
sons not  in  privity  with  earlier  litlganto,  but 
who  were  adequately  represented  by  the 
prior  litigants,  is  fully  consistent  with  due 
process.  See,  e.g..  Hansberry  v.  Lee,  311  U.S. 
32.  40^3  (1940).  The  Martin  decision  Itself 
recognised  the  fairness  of  statutory  provi- 
sions establishing  such  a  process.  490  U.S.  at 
762  n.  2. 

Denying  collateral  attacks  to  persons  who 
chose  to  sit  on  their  hands  despite  their 
awareness  that  the  resolution  of  the  lawsuit 
could  adversely  affect  them  and  despite  ac- 
tual notice  of  an  opportunity  to  represent 
objections  is  fair.  Particularly  in  light  of  the 
present  congested  nature  of  Judicial  dockets 
across  the  country,  the  allowance  of  belated, 
multiple,  repetitive,  and  piece-meal  chal- 
lenges to  judgments  and  orders  would  waste 
scarce  Judicial  resources. 

The  bill  does  not  restrict  challenges  to  a 
litigated  or  consent  judgment  or  order  for 
certain  narrowly  defined  defects.  See  new 
§703(n)(2)(c).  A  third  party  with  standing  to 
raise  the  Issue  may  collaterally  attack  a 
judgment  or  order  improperly  obtained 
through  ftaud  or  collusion.  Similarly, 
strangers  to  a  judgment  or  order  may  be  al- 
lowed to  challenge  the  Judgment  or  order  by 
showing  that  the  court  was  without  Jurisdic- 
tion. In  addition,  a  decree  may  be  challenged 
without  restriction  If  It  is  so  out  of  line  with 
prevailing  authority  that  it  is  transparently 
Invalid.  See  also  Walker  v.  Birmingham.  388 
U.S.  307,  315  (1967). 

Section  106  also  explicitly  allows  any  other 
challenges  by  a  non-party  where  this  Is  nec- 
essary to  protect  the  rights  of  the  non-party 
to  due  process  of  law.  See  new  J703(n)(2)(D). 
This  allows  for  case-by-case  examination  of 
particular  situations.  "Due  process  is  flexi- 
ble and  calls  for  such  procedural  protections 
as  the  particular  situation  demands."  Mat- 
thews V.  Eldridge,  424  U.S.  319,  334  (1976). 

SECTION  112.— EXPANSION  OF  RIGHT  TO  CHAL- 
LENGE DISCRIMINATORY  SENIORITY  SYSTEMS 

Legislation  is  needed  to  address  the  i»^b- 
lems  created  by  the  Supreme  Court's  deci- 
sion in  Lorance  v.  AT&T  Technologies,  Inc.  108 
S.  Ct.  2261  (1969).  The  plaintiffs  in  Lorance 
alleged  that  a  seniority  rule  governing  lay- 
offs had  been  adopted  for  the  purpose  of  dis- 
criminating against  women.  The  seniority 
rule  was  first  adopted  in  1979.  The  seniority 
rule  was  not  applied  until  the  fall  of  1983. 
when  the  company  envoked  It  to  lay  off 
Lorance  and  the  other  plaintiffs.  The  plain- 
tiffs promptly  filed  Title  Vn  charges  with 
EEOC,  asserting  that  the  rule  applied  to 
them  in  1962  had  been  motivated  by  discrimi- 
nation. 

A  majority  of  the  court  held  that  the 
plaintiffs  claims  were  time  barred  because 
the  statute  of  limitations  begins  to  run  when 
the  seniority  rule  was  adopted,  not  when  it  is 
applied  to  the  complaining  party.  The  un- 
fairness of  this  rule  is  apparent.  The  holding 
in  this  case  would  require  employees  seeking 
to  protect  their  Interests  to  challenge  Imme- 
diately any  new  rule  or  practice  that  might 
conceivably  be  applied  to  adversely  affect 
them  In  the  future. 

Under  section  112,  the  llmiution  period  be- 
gins to  run  on  the  later  of  the  date  when  an 
alleged  discriminatory  seniority  system  Is 
adopted,  when  an  Individual  becomes  subject 
to  a  seniority  system,  or  when  an  individual 
aggrieved  is  Injured  by  the  application  of  the 
seniority  system. 


Unfortunately,  some  lower  courts  have 
begun  to  apply  the  "Lorrance  rationale" 
outside  of  the  context  of  seniority  systems, 
for  example  to  bar  challenges  to  allegedly 
discriminatory  promotion  policies  unless  the 
challenge  is  made  at  the  time  the  policies 
are  adopted,  rather  than  when  they  were  ap- 
plied to  deny  a  i)romotion  to  the  claimant 
Davis  V.  Boeing  Helicopter  Co.  (E.  D.  Pa,  Octo- 
ber 24,  1989).  It  has  also  been  applied  to  bar 
a  challenge  under  the  Age  Discrimination  In 
Employment  Act  to  a  suit  challenging  appli- 
cation of  an  early  retirement  plan.  EEOC  v. 
City  Colleges  of  Chicago,  No.  90-3162  (7th  Clr. 
September  16,  1991).  This  legislation  should 
be  interpreted  as  disapproving  the  extension 
of  this  decision  rule  to  contexts  outside  of 
seniority  systems. 

This  legislation  should  not  be  Interpreted 
to  affect  the  sound  i;ullng8  of  the  Supreme 
Court  regarding  "continuing  violations"  the- 
ory under  Title  VII.  See  Delaware  State  Col- 
lege V.  Ricks,  449  U.S.  250  (1980). 

SBCnON  us— AUTHORIZING  AWARD  OF  EXPERT 
FEES 

Section  113  makes  the  clarification  for 
oases  brought  under  Title  VII  of  the  1964 
Civil  Rights  Act.  Section  1977  of  the  Revised 
Statutes,  or  1977A  of  the  Revised  Statutes 
that  is  required  by  West  Virginia  Hospitals  v. 
Casey,  No.  89-994  (U.S.  Sup.  Ct.  Mar.  19,  1981) 
that  expert  fees  are  available  to  prevailing 
plaintiffs.  This  provision  ensures  the  recov- 
ery of  testimonial  and  non-testimonial  ex- 
pert fees  incurred  in  preparing  and  success- 
fully prosecuting  suits  brought  under  these 
statutes.  It  recognizes  that  the  hiring  and 
use  of  experts  is  essential  to  the  preparation 
and  prosecution  of  suits  brought  under  these 
statutes,  and  provides  for  the  recovery  by 
prevailing  plaintiffs  of  such  expenses  in  the 
same  manner  as  they  recover  attorneys'  fees. 
Section  113  thus  renders  irrelevant  in  such 
cases  the  decision  In  Crawford  Fitting  Co.  v. 
J.T.  Gibbons.  Inc.,  482  U.S.  437  (1967). 

SECTION  116— LAWFUL  COURT-ORDERED  REM- 
EDIES. AFFIRMATIVE  ACTION  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED 

Section  116  provides  that  nothing  in  this 
legislation  is  to  be  construed  to  affect  court- 
ordered  remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  In 
accordance  with  the  law  a  previously  estab- 
lished by  Congress  in  Title  VII  and  by  the  de- 
cisions of  the  United  States  Supreme  Court. 
The  Intent  of  this  provision  is  clear:  the  leg- 
islation Is  not  Intended  to  change  in  any  way 
what  constitutes  lawful  affirmative  action  or 
what  constitutes  impermissible  reverse  dis- 
crimination trom  what  the  law  was  prior  to 
the  legislation.  A  provision  evidencing  this 
Intent  has  been  included  in  every  proposed 
version  of  the  legislation  since  It  was  intro- 
duced in  1990.  and  every  version  has  been  ex- 
plained by  its  sponsors  in  the  same  way:  the 
Intent  is  to  leave  things  the  way  they  were 
before  passage  of  the  legislation  with  respect 
to  the  legality  of  affirmative  action. 

SECTION  lis— ALTERNATIVE  MEANS  OF  DISPITTE 
RESOLUTION 

Section  118  encourages  the  use  of  alter- 
native dispute  resolution  mechanisms,  such 
as  conciliation  and  mediation,  to  resolve  dis- 
putes arising  under  Title  VII  when  appro- 
priate and  to  the  extent  authorized  by  law. 
This  proviso  is  intended  to  supplement,  not 
supplant,  remedies  provided  by  Title  vn,  and 
is  not  to  be  used  to  preclude  rights  and  rem- 
edies that  would  otherwise  be  available.  This 
section  is  intended  to  be  consistent  with  de- 
cisions such  as  Alexander  v.  Gardner-Denver 
Co.,  415  U.S.  36  (1974),  which  protect  employ- 
ees from  being  required  to  agree  in  advance 


to  arbitrate  disputes  under  Title  vn  and  to 
refl^n  trom  exercising  their  right  to  seek 
relief  under  Title  VII  itself.  This  section  con- 
templates the  use  of  voluntary  arbitration  to 
resolve  specific  disputes  after  they  have  aris- 
en, not  coercive  attempts  to  force  employees 
In  advance  to  forego  statutory  rights.  No  ap- 
proval whatsoever  is  intended  of  the  Su- 
preme Court's  recent  decision  in  Gilbert  v. 
Interstate  Johnson  Lane  Corp.,  Ill  S.Ct.  1647 
(1991).  or  any  application  or  extension  of  It 
to  Title  vn.  This  section  is  virtually  iden- 
tical to  section  216  In  H.R.  I  as  previously 
passed  by  the  House  In  this  Congress  and  as 
explained  in  H.R.  Rep.  No.  102-40,  102  Cong., 
1st  Sees.  97(1991). 

SECTION  «1— SEVERABIUTT 

Section  401  expresses  the  sponsors'  inten- 
tion that.  In  the  event  that  any  section,  sub- 
section, or  provision  of  the  Act,  any  amend- 
ment made  by  the  Ai:t,  or  any  application  of 
a  section,  subsection,  or  provision  of  the  Act 
to  any  person  or  in  any  circumstances  Is 
held  invalid,  the  remainder  of  the  Act,  of  the 
amendments  made  by  the  Act,  or  the  appli- 
cation of  such  provision  to  other  i>er8on8  and 
In  other  circumstances  shall  not  be  affected. 

SECTION  «»— EFFECTIVE  DATE 

The  bin  states  that  It  takes  efi^ect  on  the 
date  of  enactment.  The  Intent  of  the  spon- 
sors is  that  this  langruage  be  given  Its  normal 
effect,  and  that  the  provisions  of  the  bill  be 
applied  to  pending  cases  except  where  the 
bill  expressly  provides  otherwise. 

Two  provisions  of  the  bill  make  express  ex- 
ceptions to  the  rule  that  the  bill  takes  effect 
with  respect  to  pending  cases  on  the  date  of 
enactment.  Section  109  of  the  bill  contains 
the  provision  reversing  the  Aramco  decision 
denying  the  extraterritorial  application  of 
Title  vn  and  providing  for  extraterritorial 
application  of  the  Americans  with  Disabil- 
ities Act.  Section  109(c)  states:  "The  amend- 
ments made  by  this  section  shall  not  apply 
with  respect  to  conduct  occurring  before  the 
date  of  the  enactment  of  this  Act."  Section 
402(b)  states:  "Notwithstanding  any  other 
provisions  of  this  Act,  nothing  In  this  Act 
shall  apply  to  any  disparate  impact  case  for 
which  a  complaint  was  filed  before  March  1, 
1975  and  for  which  an  initial  decision  was 
rendered  after  October  30,  1963."  The  latter 
provision  was  Intended  to  craft  a  special  rule 
of  law  protecting  the  defendant  in  Ward  Cove 
Packing  Co.,  Inc.  v.  Atonio.  490  U.S.  642  (1989), 
from  the  application  of  the  parts  of  the  bill 
overruling  the  Ward  Cove  decision.  These 
amendments  express  a  clear  purpose  to  deny 
retroactive  application  In  the  circumstances 
set  forth.  Our  decision  not  to  use  similar  lan- 
guage in  §  402(a)  clearly  shows  our  different 
purpose  in  all  other  circumstances. 

The  application  of  this  bill  to  pending 
cases  is  eminently  fair.  Much  of  the  conduct 
of  employers  and  other  respondents  at  issue 
In  pending  cases  was  committed  before  the 
Supreme  Court  radically  altered  the  legal 
landscape,  at  a  time  when  the  defendants 
were  on  notice  that  the  law  applied  to  their 
conduct  and  they  could  be  held  accountable 
for  their  misdeeds.  Our  restoration  of  the 
law  to  these  pending  cases  will  often  mean 
that  the  parties  will  be  governed  by  the  law 
they  all  understood  to  exist  at  the  time  the 
actions  in  question  were  taken.  To  fall  to 
apply  the  law  retroactively  In  these  situa- 
tions would  give  the  respondents  an 
undeserved  windfall  from  the  Intervening 
Supreme  Court  errors.  The  application  of 
this  bill  to  pending  cases  thus  does  not  In- 
volve any  of  the  problems  of  unfairness  or 
potential  unconstitutionality  which  would 
have  attended  the  retroactive  Imposition  of 


novel  requirements,  or  those  which  would 
have  been  impossible  to  predict.  See  Miller  v. 
(/fitted  States.  294  U.S.  435.  438-^  (1934)  (refus- 
ing to  allow  a  regulation  retroactively  to  en- 
large a  soldier's  rights  under  a  war  risk  in- 
surance policy  which  had  long  since  lapsed); 
Union  Pacific  Hy.  Co.  v.  Laramie  Stock  Yards 
Co..  331  U.S.  190,  199-313  (1913)  (refiising  to 
allow  legislation  allowing  adverse  possession 
of  a  property  granted  for  a  railroad  rightnjf- 
way  to  operate  retrospectively  during  a  prior 
period  when  the  railroad  would  have  had  no 
occasion  to  take  any  action  ixx>tective  of  Its 
rights). 

Practical  concerns,  as  well  as  those  of  ele- 
mentary fairness,  have  led  us  to  the  conclu- 
sion that  the  application  of  the  bill  to  pend- 
ing cases  is  essential.  Litigation  under  Title 
vn  and  fl9ei  can  take  decades  to  resolve. 
E.g.,  Pettway  v.  American  Cast  Iron  Pipe  Co.. 
576  F.2d  1157,  1165.  1168  (5th  Clr,  1978),  a  case 
which  began  with  EEOC  charges  filed  in  1965 
("The  length  of  litigation  in  complex  Title 
vn  class  actions  often  rivals  that  of  even  the 
most  notorious  antitrust  cases.  In  the  in- 
stant case,  we  encounter  another  judicial  pa- 
leolithic museum  piece.");  Peques  v.  Mis- 
sissippi State  Employment  Service,  899  F. 2d  1449. 
1451,  1453  (5th  Clr.,  1990)  (case  Involved 
wrongful  conduct  as  far  back  as  1968).  To 
have  limited  this  legislation  to  conduct  oc- 
curring after  the  date  of  enactment  would 
have  led  to  an  Intolerable  result:  For  the 
next  two  decades,  the  courts  would  be  hand- 
ing down  two  sets  of  contradictory  decisions: 
one  set  of  decisions  would  explicate  the  law 
as  Congress  has  enacted  It.  and  the  other 
would  further  develop  fine  points  of  the  law 
under  Wards  Cove.  Patterson.  Lorance.  Price 
Waterhouse.  etc.,  long  after  Congress  has  re- 
pudiated those  decisions.  Confusion  between 
the  two  lines  of  case  would  be  inevitable,  and 
the  protections  enacted  by  this  bill  would  be- 
come clouded  even  as  to  future  conduct. 

In  addition,  the  nation  cannot  afford  such 
an  appalling  waste  of  Judicial  resources,  and 
the  correspondingly  tremendous  increase  Is 
the  legal  expenses  of  resolving  these  cases. 
At  a  time  when  the  courts  are  hard-pressed 
to  handle  the  heavy  volume  of  criminal  and 
civil  matters  pressing  for  resolution.  It 
would  be  senseless  to  condemn  them  to 
pointless  exercises  such  as  the  further  devel- 
opment of  already-overruled  decisions.  At  a 
time  when  the  Administration,  the  Congress, 
and  the  legal  profession  are  trying  to  dis- 
cover means  of  reducing  legal  expenses.  It 
would  be  senseless  to  insist  uimn  such  an 
endless  and  meaningless  spinning  of  wheels. 
When  Congress  has  determined  that  its  legis- 
lation has  been  wrongly  construed,  the  error 
must  be  brought  to  an  end,  not  given  artifi- 
cial respiration  for  the  foreseeable  future. 

There  is  nothing  unusual  in  the  applica- 
tion of  legislation  to  pending  cases.  Indeed, 
the  Supreme  Court  has  even  adopted  rules 
for  determining  when  legislation  shall  be 
given  retroactive  effect  in  the  absence  of  the 
kind  of  clear  Indication  of  Congressional  in- 
tent exemplified  by  this  bill.  The  text  of  leg- 
islation can  also  provide  a  clear  indication 
that  It  Is  not  to  be  applied  retroactively, 
even  to  pending  cases.  An  example  is  the  use 
of  a  postponed  effective  date.  Kaiser  Alu- 
minum V.  Bonjomo,  494  U.S.  ,  106  L.Ed.3d 
842,  110  S.Ct.  1570  (1980)  (amendment  to  28 
U.S.C.  fl961  providing  a  different  rate  of 
postjudgment  interest).  The  Pregnancy  Dis- 
crimination Act  of  1978  contained  a  post- 
poned effective  date  as  to  existing  fringe 
benefit  and  insurance  programs.  Pub.  L.  95- 
555.  92  Stat.  3076.  The  general  rule  on  the 
retroactivity  of  legislation  affecting  the 
rights  of  private  persons  in  relation  to  each 
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other,  but  silent  on  the  Question  of  retro- 
activity, was  set  forth  In  Bradley  v.  School 
Board  of  City  of  Richmond,  416  U.S.  696  (1974). 
That  case  Involved  the  retroactivity  of  a  fee- 
■hlftinc  statute  In  a  school  desegregation 
out.  Bradley  held  that  the  following  tests 
■hoold  govern  the  determination  of  retro- 
activity In  particular  sututes.  416  U.S.  at 
717: 

(a)  The  first  test  is  "the  nature  and  Iden- 
tity of  the  parties."  This  test  concerns  the 
relative  power  and  resources  of  the  parties. 
The  Court  emphasised  (1)  the  far  greater 
power  and  resources  of  the  school  board, 
compared  to  those  of  the  student,  and  (2)  the 
fkct  that  the  dispute  between  them  was  not 
a  simple  private  lawsuit  In  which  the  public 
interaat  was  not  engaged;  plaintiffs  were  en- 
forcing the  public  interest  as  well  as  their 
own  rl^ts.  The  Court  cited  United  States  v. 
Schooner  Pegn.  1  Cranch  103,  110  (1801),  hold- 
ing that  In  casoa  involving  "*  •  *  great  na- 
tional concerns  *  •  •  the  court  must  decide 
according  to  existing  laws,  and  if  It  be  nec- 
aaaary  to  set  aside  a  Judgment,  rightful  when 
rendered,  but  which  cannot  be  affirmed  but 
in  violation  of  law,  the  Judgment  must  be  set 
aaide." 

As  the  text  of  the  bill.  Including  its  flnd- 
iogB  and  purposes,  makes  clear,  this  legisla- 
tion would  fully  meet  this  part  of  the  Brad- 
ley teat  even  without  Its  provisions  on  its  ef- 
fective date.  Its  exceptions  to  the  general 
rule  of  retroactivity,  and  its  legislative  his- 
tory. 

(b)  The  second  test  Is  "the  nature  of  their 
riffhta".  This  test  concerns  the  possibility  of 
injoatice.  The  example  Involved  the  Court's 
reftual  to  apply  an  intervening  change  to  a 
pending  action  where  It  had  concluded  that 
to  do  80  would  Infringe  upon  or  deprive  a  per- 
son of  a  right  that  had  matured  or  become 
unconditional.  A  leading  example  of  a  right 
which  had  "matured"  is  Greene  v.  United 
Stt^e*.  9»  U.S.  149,  11  L.Ed.Sd  576.  84  S.Ct.  615 
(19M).  There,  Oreene  had  obtained  a  final  ad- 
judication that  his  security  clearance  had 
been  onlawAilly  taken  away,  and  he  had  filed 
a  back  pay  claim  under  a  1955  regulation.  A 
1980  reculatlon  adopted  after  his  claim  was 
filed  would  have  changed  the  substantive 
■taodards  and  made  it  difficult  for  him  to  re- 
cover. The  Court  held  that  Green's  rights 
had  matured  and  become  vested,  and  refused 
to  apiily  the  1960  regulation  retroactively. 
Thorjie  v.  Housing  Authority  of  City  of  Dur- 
ham, 303  U.S.  368.  282.  21  L.Ed.2d  474.  484.  89 
S.Ct.  518  (1980).  described  Oreene  as  a  case  in 
which  retroactive  application  of  the  new  rule 
would  have  worked  "manifest  injustice". 
And  see  Int'l  Union  of  Electrical  Workers  v. 
Robblnt  <ft  Myert,  429  U.S.  229  (1976).  which 
held  that  the  Congressional  extension  of  the 
charg»-flling  period  trom  90  days  to  180  days, 
in  114  of  the  Equal  Employment  Opportunity 
Act  of  1972,  88  Stat.  103,  applied  to  resurrect 
the  jdaintlfTs  claim  even  though  It  was  al- 
ready untimely  when  It  was  filed  with  the 
BBOC,  because  it  was  still  pending  with  the 
SBOC  on  the  date  of  enactment. 

(c)  The  third  test  is  "the  nature  of  the  Im- 
pact of  the  change  in  law  upon  those  rights". 
This  concern  "stems  teom  the  possibility 
that  new  and  unanticipated  obligations  may 
be  Imposed  upon  a  party  without  notice  or 
an  opportunity  to  be  heard."  The  Court  held 
that  this  test  was  met  because  the  Board  had 
theoretically  been  subject  to  a  fee  award 
under  common-law  principles,  so  the  enact- 
ment of  1718  worked  no  change  in  its  obliga- 
tiona.  Here,  the  relative  clarity  of  Title  VII 
and  11961  before  the  Supreme  Court's  erro- 
neous constructions,  and  the  widely  pub- 
licised pendency  of  this  legislation,  fairly 


served  to  put  employers  on  notice  of  their 
fair  obligations. 

While  there  Is  a  line  of  cases  disfavoring 
the  retroactive  application  of  legislation  In 
the  absence  of  the  kind  of  clear  indication  to 
be  found  in  the  text  and  legislative  history 
of  this  bill,  these  cases  tend  not  to  Involve 
the  rights  of  private  parties  vis-a-vis  each 
other,  but  the  rights  of  individuals  against 
the  government.  Where  power  is  so  unequal, 
it  is  often  salutary  that  the  more  powerful 
governmental  party  be  held  to  bear  the  con- 
sequences of  ambiguity,  much  as  the  party 
drafting  a  complex  contract  such  as  a  con- 
tract of  insurance  will  be  held  to  suffer  the 
consequences  of  ambiguity  as  against  private 
parties  with  little  power  to  change  the  terms 
of  the  contract.  E.g.,  Brown  v.  Georgetown 
University  Hospital.  488  U.S.  204  (1988).  holding 
that  the  Administrative  Procedure  Act  and 
the  Medicare  Act  did  not  give  the  Secretary 
of  Health  and  Human  Services  the  authority 
to  promulgate  retroactive  limitations  on  re- 
imbursable costs;  Greene  v.  United  States,  376 
U.S.  149,  160  (1964).  holding  that  the  govern- 
ment could  not  by  a  retroactive  regulation 
defeat  a  matured  right  to  equitable  restitu- 
tion of  i)ay  lost  by  an  improperly  denied  se- 
curity clearance;  Claridge  Apts.  Co.  v.  Corran'r 
of  Internal  Revenue,  323  U.S.  141.  162-64  (1944), 
holding  that  the  government  could  not  retro- 
actively apply  a  new  tax  rule  to  closed  and 
settled  proceedings  where  this  would  treat 
such  taxpayers  harshly,  but  could  only  apply 
the  rule  to  pending  proceedings:  United  States 
V.  Magnolia  Petroleum  Co.,  276  U.S.  160  (1928). 
holding  that  the  government  could  not  rely 
on  a  subsequent  statute  to  defeat  a  matured 
claim  for  interest  on  a  tax  refund. 

The  provisions  of  this  bill,  by  contrast, 
protect  the  Interests  of  the  weak  against  the 
powerful  where  the  weak  had  no  ability  to 
influence  the  course  of  events  but  the  ix>wer- 
ful  were  at  all  times  on. notice  that  their 
conduct  may  be  reached  by  the  then-existing 
law  or  by  the  provisions  of  corrective  legisla- 
tion which  would  be  applied  to  pending 
cases. 

Finally,  one  of  the  factors  Impelling  us  to- 
wards application  of  the  bill  to  pending  cases 
is  that  the  bulk  of  the  changes  made  by  the 
legislation  affect  procedural  rather  than  sub- 
stantive rights.  The  allocation  of  the  burden 
of  proof,  the  articulation  of  that  standard  of 
proof,  the  provision  governing  the  cumula- 
tion of  employment  practices,  the  provision 
of  relief  in  mixed-motive  cases,  the  adjust- 
ment of  the  limitations  period  in  seniority 
cases,  the  provision  of  a  longer  suit-filing  pe- 
riod against  the  Federal  government,  the 
provision  of  Interest  as  a  remedy  in  cases 
against  the  Federal  government,  the  restora- 
tion of  liability  and  remedies  under  §  1977  of 
the  Revised  Statutes  and  the  provision  of  en- 
hanced remedies  under  new  f  1977A  of  the  Re- 
vised Statutes  for  conduct  which  is  already  a 
violation  of  Title  Vn  for  covered  employers, 
the  reimbursement  of  expert  fees,  and  simi- 
lar provisions,  are  primarily  procedural  cor- 
rections of  the  law. 

Accordingly,  the  great  weight  of  the 
caselaw  supports  the  application  of  this  bill 
to  pending  cases.  The  Bowen  and  Bonjorno 
cases,  cited  by  a  Senate  sponsor  of  the  bill  as 
supporting  a  contrary  view,  are  simply  not 
applicable  to  the  circumstances  here  for  the 
reasons  we  have  specified  above. 

THE  RELATIONSHIP  BETWEEN  THE  CIVIL  RIGHTS 
BILL  OF  19S1  AND  THE  AMERICANS  WITH  DIS- 
ABILITIES ACT  OF  19«0 

Section  107  of  S.  1745  provides  that  an  un- 
lawful employment  practice  Is  established 
when  a  plaintiff  demonstrates  that  a  pro- 
tected class  status  was  a  motivating  factor 


for  an  employment  practice.  This  policy  Is 
comparable  to  the  standard  already  adopted 
under  the  ADA.  (See  e.g..  Sen.  Rpt.  No.  101- 
116  at  page  45;  H.  Rpt.  No.  101-486.  Part  3.  at 
85-86.) 

Other  sections  of  the  Civil  Rights  Act  of 
1991.  which  amend  section  706  of  title  VII.  are 
explicitly  Incorporated  into  the  ADA 
through  section  107(a)  of  the  ADA. 

Section  102  of  S.  1745  states  explicitly  that 
damages  are  available  under  the  ADA  for  all 
cases  of  unlawful  Intentional  discrimination; 
that  is.  not  an  employment  practice  that  is 
unlawful  because  of  its  disparate  Impact,  or 
for  violations  of  the  reasonable  accommoda- 
tion provision  in  section  102(bK5)  of  the 
ADA. 

Causes  of  action  for  disparate  impact  are 
limited  to  section  102(b)(3)(A)  and  part  of 
section  102(b)(6)  of  the  ADA  (except  for  prac- 
tices intended  to  screen  out  Individuals  with 
disabilities). 

Section  1977A(a)(3)  provides  that  damages 
are  not  available  if  the  covered  entity  dem- 
onstrates good  faith  efforts.  In  consultation 
with  the  person  with  the  disability  who  has 
informed  the  covered  entity  that  accommo- 
dation is  needed,  to  identify  and  make  a  rea- 
sonable accommodation  that  would  provide 
such  individual  with  an  equally  effective  op- 
portunity and  would  not  cause  an  undue 
hardship  on  the  operation  of  the  business. 

It  Is  my  intent  that  a  demonstration  of 
good  faith  efforts  must  include  objective  evi- 
dence that  the  process  of  determining  the  ap- 
propriate reasonable  accommodation  has 
been  conscientiously  complied  with  by  the 
covered  entity.  This  process  is  described  in 
the  Senate  Report  accompanying  the  ADA 
(S.  Rpt.  101-116)  at  pages  34-35  and  the  analy- 
sis accompanying  the  final  regulations  im- 
plementing title  I  of  the  ADA  promulgated 
by  the  EEOC  (56  Fed.  Reg.  35748-49  (July  36, 
1991)). 

The  legal  mandate  that  the  reasonable  ac- 
commodation provides  the  individual  with  a 
disability  an  "equally  effective  opportunity" 
means  an  opportunity  to  attain  the  same 
level  of  performance,  or  to  enjoy  the  same 
level  of  benefits  and  privileges  of  employ- 
ment as  are  available  to  the  average  simi- 
larly situated  employee  without  a  disability. 
(See  analysis  by  the  EEOC  accompanying  the 
regulation  implementing  title  I  of  the  ADA 
(56  Fed.  Reg.  35748  (July  26,  1991)). 

Mr.  BROOKS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gren- 
tleman  trom  New  York  [Mr.  FISH],  the 
ranking  minority  member  on  the  Judi- 
ciary Committee. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  3rield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  enter  into  a  colloquy,  if  I  may, 
with  the  distinguished  chairman  and 
ranking  member  to  establish  some  leg- 
islative history. 

When  the  gentleman  from  Texas  ap- 
peared in  the  Rules  Committee  yester- 
day I  raised  an  issue  of  concern.  In  my 
home  State  of  New  York  and  across  the 
Nation  about  this  bill  as  passed  by  the 
Senate,  which  provides  as  part  of  the 
Senate  rules  that  in  hiring  Senate  em- 
ployees it  shall  not  be  a  violation  to 
consider  party  affiliation,  domicile,  or 
political   compatibility  with  the  em- 
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ploying  oftlce.  Similar  protection  for 
House  Members  seems  to  be  provided  in 
this  bill. 

The  problem  is  that  there  is  no  simi- 
lar language  to  protect  other  elected 
officials  who  may  legitimately  be  ex- 
pected to  take  into  consideration  fac- 
tors of,  and  listen  up,  party  affiliation, 
domicile  or  political  compatibility 
with  the  employing  office. 

Yesterday  in  the  Rules  Conunittee  I 
did  not  offer  an  amendment  to  make 
this  correction  because  we  had  to  move 
this  bill  at  the  request  of  the  chairman 
and  ranking  member.  I  did  not  offer  it 
at  that  time,  but  I  do  seek  assurance 
firom  the  chairman  of  the  Judiciary 
Committee  that  there  is  nothing  in 
this  bill  which  is  intended  to  restrict 
the  ability  of  elected  officials  to  hire 
their  staff  or  make  other  employment 
decisions  taking  into  consideration 
party  affiliation,  domicile  or  political 
compatibility  with  the  employing  of- 
fice. In  other  words,  those  officials  will 
be  treated  exactly  like  we  and  the  Sen- 
ators next  door. 

Does  the  gentleman  firom  Texas  con- 
cur with  that  statement? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
firom  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  in  re- 
sponse to  my  distinguished  fMend  trom 
New  York,  to  the  extent  that  U.S.  Sen- 
ators may  consider  party  affiliation, 
domicile,  or  political  compatibility  in 
nnaking  employment  decisions,  it  is  the 
intent  and  effect  of  the  bill  that  State 
and  local  elected  officials,  who  are  not 
specifically  mentioned  in  section  316, 
may  do  likewise. 

a  1500 

Mr.  SOLOMON.  Mr.  Speaker,  does 
the  gentleman  from  New  York  [Mr. 
Fish]  concur  with  that  statement? 

Mr.  FISH.  Mr.  Speaker,  I  concur  with 
the  chairman's  statement. 

Mr.  SOLOMON.  I  deeply  thank  the 
gentleman  for  his  consideration. 

Mr.  FISH.  Mr.  Speaker,  I  am  de- 
lighted that  the  effort  to  achieve  broad 
consensus  on  major  civil  rights  legisla- 
tion has  reached  fruition.  During  the 
last  2  years,  I  have  participated  ac- 
tively in  reformulating  key  provisions 
of  this  legislation  in  response  to  prob- 
lems identified  by  the  administration, 
the  members  of  the  business  commu- 
nity, and  others.  The  Brooks-Fish  sub- 
stitute, which  the  House  passed  in 
June,  incorporated  a  number  of  innova- 
tions that  substantially  improved  H.R. 
1. 

The  Senate-passed  version  of  the 
Danforth  bill,  S.  1745,  Hnally  resolves 
outstanding  administration  concerns 
and  brings  together  Members  of  Con- 
gress of  different  political  persuasions. 
Republicans  and  Democrats  have 
worked  together  to  reach  accommoda- 
tions that  both  advance  important 
civil  rights  objectives  and  meet  em- 
ployer needs. 
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S.  1745,  like  earlier  versions  of  this 
legislation,  addresses  the  problematic 
consequences  of  five  1989  Supreme 
Court  decisions  that  are  deleterious  to 
civil  rights.  When  the  Supreme  Court 
renders  restrictive  interpretations  of 
civil  rights  laws  designed  to  protect 
women  and  members  of  minority 
groups,  it  is  incumbent  on  us — as  the 
authors  of  such  legislation— to  clarify 
the  meaning  of  the  congressional  de- 
sign in  ways  that  preserve  and 
strengthen  essential  safeguards.  This 
bill  effectively  overturns  Supreme 
Court  rulings  because  we  cannot  ignore 
the  judicial  erosion  of  important  pro- 
tections for  women  and  members  of  mi- 
nority groups. 

In  Patterson  versus  McLean  Credit 
Union  the  Supreme  Court  concluded 
that  1866  legislation  barring  racial  dis- 
crimination in  the  making  and  enforce- 
ment of  contracts— today  referred  to  as 
section  1961— "covers  only  conduct  at 
the  initial  formation  of  the  contract 
and  conduct  which  impairs  the  right  to 
enforce  contract  obligations  through 
legal  process."  The  bill  before  us  gives 
expression  to  broad  agreement  that  it 
is  debilitating  when  civil  rights  legisla- 
tion, enacted  in  the  inunediate  after- 
math of  the  Civil  War,  is  Interpreted 
not  to  bar  disciriminatory  harassment 
on  the  job. 

In  Lorance  versus  AT&T,  the  Su- 
preme Court  held  that  the  period  of  the 
statute  of  limitations  begins  to  run  at 
the  time  certain  seniority  systems  are 
adopted,  even  though  their  application 
to  particular  individuals  may  occur 
years  later.  By  enacting  this  legisla- 
tion, we  give  expression  to  the  convic- 
tion that  it  is  unfair  to  bar  employees 
who  cannot  anticipate  adverse  impacts 
in  advance  from  challenging  seniority 
systems  adopted  with  unlawful  dis- 
criminatory motives. 

The  decision  in  Martin  versus  Wilks 
must  not  stand  because  it  is  disruptive 
to  reopen  consent  decrees  in  civil 
rights  cases  when  groups  choose  not  to 
intervene  in  a  timely  fashion.  On  the 
contrary,  we  must  discourage 
relitigating  Issues  that  already  have 
been  resolved  if  the  circumstances  are 
fair  to  those  who  seek  to  initiate  new 
challenges.  Legislative  action  is  needed 
to  protect  the  finality  of  judgments 
and  orders. 

The  Price  Waterhouse  problem  must 
be  rectified  because  it  is  unjust  for  our 
courts  to  ignore  reliance  on  discrimi- 
natory employment  criteria  simply  be- 
cause an  employer  can  show  that  "its 
legitimate  reason,  standing  alone, 
would  have  induced  it  to  make  the 
same  decision."  This  legrlslation  gives 
expression  to  our  recognition  that  dis- 
criminatory practices  must  be  discour- 
aged regardless  of  whether  they  turn 
out  to  be  outcome  determinative. 

The  administration  and  supporters  of 
civil  rights  legislation  had  disagreed  in 
the  past  on  the  scope  of  problems  re- 
sulting from  Wards  Cove  versus  Atonio, 


but  shared  the  view  that  the  burden  of 
proof  issue  required  congressional  at- 
tention. This  legislation  expresses  the 
consensus  that  it  is  unreasonable  to  re- 
quire Individuals  denied  employment 
opportunities  to  disprove  a  business 
justification— a  matter  within  the  em- 
ployer's special  knowledge. 

Prior  efforts  to  achieve  broad  support 
for  a  civil  rights  bill  failed  in  part  be- 
cause of  disagreements  over  formula- 
tions of  business  necessity.  Employ- 
ment practices  causing  dispcutite  im- 
pact may  not  be  unlawful;  business  ne- 
cessity serves  as  a  potential  defense. 
The  administration  believed  that  em- 
ployers would  rely  on  quotas  if  they 
faced  an  unreasonable  business  neces- 
sity standard  for  justifying  employ- 
ment practices  that  adversely  impact 
on  particular  groups. 

We  tried  on  different  occasions  to  ar- 
rive at  a  business  necessity  definition 
that  would  meet  administration  con- 
cerns without  defeating  legitimate  dis- 
crimination claims.  Eventually,  brev- 
ity proved  to  be  the  key  to  compromise 
on  this  technical,  contentious  issue.  An 
employment  practice  that  causes  dis- 
parate impact  must  be  "job  related  for 
the  position  in  question  and  consistent 
with  business  necessity"- to  cite  the 
language  of  S.  1745.  One  of  the  purposes 
of  the  legrlslation  is  "to  codify  the  con- 
cepts of  'business  necessity'  and  'job 
related'"  in  Griggs  and  other  pre- 
Wards  Cove  Supreme  Court  decisions. 

The  second  major  area  of  disagree- 
ment related  to  the  cap  on  damages  for 
intentional  discrimination.  The 
Brooks-Fish  substitute  capped  only  pu- 
nitive damages  at  $150,000  or  the  sum  of 
compensatory  damages  and  back  pay, 
whichever  is  greater.  The  cap  in  S.  1745 
limits  the  sum  of  compensatory  and 
punitive  damages — and  increases  as  the 
number  of  employees  increases  fix)m 
$50,000  for  15  to  100  employees  to 
$300,000  for  more  than  500  employees. 

We  all  recognize  that  it  is  too  late  in 
our  national  struggle  for  equal  oppor- 
tunity to  contend  that  damages  may  be 
justified  for  the  victims  of  racial  dis- 
crimination but  not  for  those  who  suf- 
fer ft'om  intentional  discrimination 
based  on  other  invidious  criteria — such 
as  discrimination  based  on  sex.  Mone- 
tary relief  can  discourage  various  per- 
nicious forms  of  intentional  employ- 
ment discrimination  and  provide  a  nec- 
essary remedy  for  those  who  continue 
to  be  victimized.  The  bill  before  us  in- 
corporates a  cap  on  damages  that  seeks 
to  accommodate  employer  concerns  at 
the  same  time  that  we  protect  the  civil 
rights  of  our  work  force. 

Men  and  women  of  goodwill  have  rec- 
onciled their  differences  and  fashioned 
effective  legislation.  The  result  is  a 
civil  rights  bill  that  unites  rather  than 
divides  us.  We  can  be  proud  that  the 
bill  before  us  safeguards  the  civil 
rights  of  our  work  force. 

I  have  derived  tremendous  personal 
satisfaction,  during  my  service  in  the 
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Congress,  from  a  number  of  opportanl- 
ties  to  advance  important  civil  rigrhts 
inltiaUves.  Today  I  am  delighted  that 
we  are  so  anited  in  again  responding 
appropriately  to  the  reality  of  dis- 
crimination. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  3  minates. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1746.  the  CivU  Rights  Act  of  1991. 

Before  going  on.  I  would  like  to  state 
to  the  body  that  this  has  been  my  first 
year  In  handling  this  legislation  as  the 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  and  it  has  been  a 
great  privilege  for  me  to  work  with  one 
of  the  real  experienced  and  skillful  leg- 
islators around  here,  the  gentleman 
fi^m  Texas  [Mr.  Brooks],  the  commit- 
tee chairman,  and  the  chairman  of  his 
subcommittee,  the  gentleman  li-om 
California  [Mr.  Edwards].  Both  of 
them  have  been  here  a  lot  longer  than 
I.  although  I  guess  I  would  be  caught 
by  term  limits  if  they  came  into  being. 
But  I  have  benefited  from  working  with 
them  and  considered  this  year  to  have 
been  worth  it  to  me  for  what  I  have 
learned  working  with  the  two  of  them. 
The  gentleman  firom  Texas  [Mr. 
Brooks],  in  particular,  is  a  dear  fMend 
whom  I  have  come  to  admire  even  more 
as  a  professional  and  as  a  lawyer  in 
handling  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1746,  the  Civil  Rights  Act  of  1991.  The 
twin  cornerstones  of  S.  1745 — overturn- 
ing Wards  Cove  versus  Antonio,  Price 
Waterhouse  versus  Hopkins,  Martin 
versus  Wilks.  Lorance  versus  ATT, 
Patterson  versus  McClean  Credit 
Union,  EEOC  versus  Aramco.  and 
Crawford  Fittings  versus  J.T.  Gibbons 
and  providing  all  victims  of  intentional 
discrimination  a  right  to  trial  by  jury 
and  an  award  of  compensatory  and  pu- 
nitive damages— fulfill  all  of  the  fun- 
damental goals  of  H.R.  1. 

S.  1745  reflects  the  obvious  decision 
of  opponents  of  earlier  versions  to 
switch  rather  than  continue  to  fight 
the  overturn  of  Supreme  Court  deci- 
sions which  weakened  Federal  safe- 
guards against  Job  discrimination. 

S.  1745  also  represents  an  end  to  the 
subterfuge  add  innuendo,  largely  pro- 
moted by  the  Bush  administration, 
which  have  hindered  our  efforts  to  re- 
store a  balance  of  fairness  and  equity 
to  the  workplace. 

I  note  that  S.  1745  also  embodies  two 
signiflcant  provisions  added  to  H.R.  1 
at  the  Education  and  Labor  Committee 
markup— an  independent  Glass  Ceiling 
Commission  to  study  the 

onderrepresentation  of  women  and  mi- 
norities In  the  management  of  Amer- 
ican business  and  a  directive  to  the 
EEOC  to  estobllsh  more  effective  pro- 
grams of  educational  outreach  to  popu- 
lations historically  undeiverved  in 
terms  of  enforcement  of  their  title  Vn 
rights. 

Mr.  Speaker,  when  the  Nation  first 
embarked  on  its  Journey  35  years  ago 
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to  overcome  two  centuries  of  inten- 
tional and  systemic  discrimination, 
business  and  labor;  local.  State  and 
Federal  Governments;  the  executive 
branch.  Congress  and  the  courts  all 
worked  together.  And  the  result  has 
been  that  of  almost  any  sector  of 
American  life,  the  progress  toward 
equality  has  been  greatest  in  the  work- 
place. 

All  that  was  threatened  when  the  Su- 
preme Court  in  a  series  of  decisions  in 
1989  broke  rank  with  Congress  and  a 
consensus  of  the  American  people  on 
our  march  toward  the  goal  of  equal  Jus- 
tice and  equal  employment  oppor- 
tunity. 

S.  1745  makes  right  what  the  Su- 
preme Court  made  wrong  and  sends  a 
powerful  message  that  the  American 
people  reject  the  Supreme  Court's  nar- 
row and  crabbed  interpretation  of  civil 
rights  laws  generally  and  equal  em- 
ployment opportunity  statutes  specifi- 
cally. 

Mr.  Speaker,  there  are  two  Issues  de- 
serving of  additional  comment. 

As  we  all  know,  that  Danforth  com- 
promise being  considered  today  is  the 
product  of  a  2  year  legislative  process 
and  protracted  negotiations  between 
Senator  Danforth  and  the  administra- 
tion. Like  so  many  compromises.  Sen- 
ator Danforth  and  the  administration 
agreed  not  only  to  actual  statutory 
language  but  also  to  the  content  of  an 
exclusive  interpretative  memorandum 
to  guide  the  Implementation  of  the  em- 
ployers' business  necessity  defense  and 
an  exception  to  the  requirement  that 
plaintiffs  identify  particular  practices 
being  challenged.  Senator  Danforth, 
Senator  Kennedy,  Senator  Hatch,  and 
Senate  minority  leader  Dole,  intro- 
duced that  exclusive  interpretive 
memorandum  during  the  debate  In  the 
other  body  and,  no  doubt  In  an  excess 
of  caution,  those  Senators  took  the  ad- 
ditional, extraordinary  step  to  codify 
the  memorandum,  thereby  transform- 
ing its  status  fi-om  simple  guidance  to 
statutory  language  binding  on  all. 
Thus,  section  105(b)  of  the  Danforth 
compromise  provides: 

No  statements  other  than  the  interpreta- 
tive memorandum  appearing  at  Vol.  137, 
Congressional  Record  S.  15276  (dally  ed., 
Oct.  25,  1991)  shall  be  considered  legislative 
history  of,  or  relied  upon  in  anyway  as  legis- 
lative history  in  contouring  or  applying  any 
provision  of  this  Act  that  relates  to  Wards 
Cove,  Business  necessity/cumulation/alter- 
native business  practices. 

Notwithstanding  that  extraordinary 
amendment,  there  were  a  spate  of 
other  floor  statements  concerning  the 
meaning  of  "business  necessity"  and 
the  "particularity"  requirement  In  a 
valiant  but  vain  effort  to  win  interpre- 
tative advantage  through  "spin"  con- 
trol rather  than  through  the  normal 
legislative  give-and-take  and  negotia- 
tion which  resulted  In  the  Danforth 
compromise. 

Fortunately  for  employers,  employ- 
ees, lawyers  and  the  courts,  the  true 


meaning  and  contours  of  an  employers' 
business  necessity  defense  and  plain- 
tiffs' particularity  requirement  are  not 
difficult  to  discern.  Neither  concept 
materialized  on  the  legislative  door- 
step for  the  first  time  at  the  11th  hour. 
Rather,  both  concepts  are  direct  de- 
scendents  of  antecedent  legislative  pro- 
posals introduced,  debated  and  voted 
on  in  either  the  House  or  the  other 
body  during  the  past  2  years.  Those 
earlier  proposals  and  accompanying  ex- 
planatory materials  are  a  rich  paper 
trail  attesting  to  the  origin  and  mean- 
ing of  the  employers'  business  neces- 
sity defense  and  the  exception  to  plain- 
tiffs' particularity  requirement. 

PARTICULARTTY 

The  Danforth  compromise  requires 
plaintiffs  to  demonstrate  that: 

Each  particular  challenged  employment 
practice  causes  a  disparate  impact;  except 
that  if  the  complaining  party  can  dem- 
onstrate to  the  court  that  the  elements  of  a 
respondent's  decision  malting  process  is  not 
capable  of  separation  for  analysis,  the  deci- 
sion-malting process  may  be  analyzed  as  one 
unemployment  practice. 

The  meaning  and  scope  of  the  excep- 
tion to  the  particularity  requirement 
set  forth  above  is  of  concern  to  many 
because  such  exception  negates  that 
aspect  of  Wards  Cove  which  held  that 
plaintiffs  must  always  Identify  the  spe- 
cific employment  practices  that  have 
produced  the  challenged  disparate  im- 
pact. The  Danforth  compromise  explic- 
itly permits  challenges  to  multiple  Job 
requirements  to  the  extent  plaintiffs 
"can  demonstrate  to  the  court  that  the 
respondents'  decisionmaking  process  Is 
not  capable  of  separation  for  analysis." 

The  contours  of  that  exception  are 
not  difficult  to  fathom.  That  language 
was  first  proposed  by  the  administra- 
tion on  October  21,  1990.  In  a  written 
message  accompanying  the  veto  of  the 
Civil  Rights  Act  of  1990,  the  adminis- 
tration proposed  to  relieve  plaintiffs 
from  Identlfjrlng  the  specific  practices 
being  challenged  when: 

The  elements  of  a  decision-making  process 
are  not  capable  of  separation  for  analysis, 
they  may  be  analyzed  as  one  employment 
practice.  Civil  Rights  Act  of  1990.  Message 
From  the  President  of  the  United  States 
Transmitting  Alternative  Language  to 
S.  21(M  As  Passed  By  The  Congress  October 
21,  1990,  101st  Con?.,  2d  Sees.  H.  Doc.  101-251, 
p.  5  ("1900  Message"). 

The  sectlon-by-sectlon  analysis  ac- 
companying the  President's  veto  mes- 
sage set  forth  the  following  expla- 
nation of  the  proposed  language: 

In  identifying  the  particular  employment 
practice  alleged  to  cause  disparate  impact, 
the  plaintiff  is  not  required  to  do  the  impos- 
sible in  breaking  down  an  employer's  prac- 
tices to  the  greatest  conceivable  degree. 
Courts  will  be  pei-mitted  to  hold,  for  exam- 
ple, that  vesting  complete  hiring  discretion 
In  an  individual  guided  only  by  unknown 
subjective  sUndards  constitutes  a  single  par- 
ticular employment  practice  susceptible  to 
challenge. 

It  is  therefore  the  specific  intention  of  the 
proponents  of  this  Act  to  reaffirm  the  sort  of 
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analysis  employed  on  this  issue  In  Sledge  v. 
J.P.  Stevetu  <ft  Co.  52  EPD  para.  »,537 
(E.D.N.C.  Nov.  30,  1989).  The  court  alluded  to 
the  difficulty  of  "delving  into  the  workings 
of  an  employment  decisionmaker's  mind" 
and  noted  that  the  defendant's  personnel  of- 
ficers reported  having  no  idea  of  the  basis  on 
which  they  made  their  emplojmient  deci- 
sions. The  court  held  that:  "the  identifica- 
tion by  the  plaintiffs  of  the  uncontrolled, 
subjective  discretion  of  defendant's  employ- 
ing officials  as  the  source  of  the  discrimina- 
tion shown  by  plaintiffs  statistics  sufficed 
to  satisfy  the  causation  requirements  of 
Wards  Cove."  This  Act  contemplates  that 
the  use  of  such  uncontrolled  and  unexplained 
discretion  is  properly  treated  as  one  employ- 
ment practice  and  need  not  be  divided  by  the 
plaintiff  into  discrete  sub-parts. 

If  the  elements  of  a  decision-making  proc- 
ess are  demonstrated  to  be  not  capable  of 
separation  for  analysis,  therefore,  they  may 
be  analjrzed  as  one  employment  practice, 
just  as  where  the  criteria  are  distinct  and 
separate  each  must  be  identified  with  par- 
ticularity. See  letter  of  Charles  Fried  to 
Senator  Edward  M.  Kennedy,  March  21,  1990 
at  4  n.2. 

Id.  at  21. 

Former  Solicitor  General  CHiarles 
Prled's  letter,  cited  in  the  administra- 
tion's sectlon-by-sectlon  analysis, 
reaffirmed  his  February  23,  1989  testi- 
mony before  the  Labor  Conmilttee  of 
the  other  body  describing  cir- 
cumstances in  which  the  elements  of  a 
decisionmaking  process  are  not  capable 
of  separation  for  analysis: 

The  Chairman.  Well,  you  in  your  own  brief, 
the  United  States,  it's  been  referred  to  in 
Wards  Cove,  which  you  signed  as  solicitor 
general,  explicitly  acknowledged  the  appro- 
priateness of  permitting  challenges  to  groups 
of  employment  practices  In  these  cir- 
cumstances. 

You  point  out:  "Of  course,  the  decision 
rule  for  selection  may  be  complex.  It  may, 
for  example.  Involve  considerations  of  mul- 
tiple factors,  and  certainly  if  the  factors 
combine  to  produce  a  single  ultimate  result, 
it  is  not  possible  to  challenge  each  one.  That 
decision  may  be  challenged  as  a  whole." 

Mr.  Fried.  Senator,  that— and  here  I  must 
say  that  what  one  does  when  you  write  a 
brief  for  the  Government  you  don't  just  put 
In  everything  that  makes  your  case  more 
comfortable.  You  don't  exaggerate  it.  and 
you  acknowledge  difficulties.  And  that  is  a 
difficulty.  Where  you  have  an  employment 
requirement  which  really  is  made  up  of  sev- 
eral different  pieces  and  you  understand  that 
you  can't  pull  it  apart. 

Hearings  before  the  Senate  Labor  and 
Human  Resource  Committee  on  S.  2104,  The 
Civil  Rights  Act  of  1990,  101st  Cong.,  1st  Ses. 
S.  Hrg.  101-649.  February  23.  1969.  at  83. 

In  addition,  the  bipartisan  Interpre- 
tative memorandum  of  Senator  Dan- 
forth, Senator  Kennedy,  Senator 
HATCH,  and  Minority  Leader  Dole, 
which  the  administration  embraced, 
further  exempts  plaintiffs  ftom  the 
particularity  requirement  when: 

A  decision-making  process  includes  par- 
ticular, functionally-integrated  practices 
which  are  components  of  the  same  criterion, 
standard,  method  of  administration,  or  test, 
such  as  the  height  and  weight  requirements 
designed  to  measure  strength  in  Dothard  v. 
Rawlinson.  4334-S-321  (1977).  the  particular 
functionally-integrated  practices  may  be 
analyzed  as  one  emplojrment  practice. 
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Thus,  statements  that  "the  bill 
leaves  unchanged  the  longstanding  re- 
quirement that  a  plaintiff  identify  the 
particular  practice  which  he  or  she  is 
challenging  In  a  disparate  Impact 
case"  (vol.  137  Congressional  Record 
S1&473),  that  "it  always  requires  the 
complaining  party  to  demonstrate  that 
the  respondent  uses  a  particular  em- 
ployment practice  *  ♦  *"  (vol.  137  Con- 
gressional Record  S15474)  and  that 
"language  permitting  challenge  to 
multiple  practices  *  *  *  has  been  elimi- 
nated" (vol.  137  Congressional  Record 
S15474)  are  flatly  wrong  and  clearly 
reconcilable  with  the  administration's 
prior  explanations  when  it  first  pro- 
posed the  "particularity"  language 
which  we  agreed  to  accept  as  part  of 
the  final  compromise.  Those  views  also 
are  facially  inconsistent  with  the  bi- 
partisan interpretative  memorandum 
which  now  is  part  of  the  statute. 
BUSINESS  NECEssmr 

In  Wards  Cove,  the  Supreme  Court 
defined  "business  necessity"  to  require 
discriminatory  employment  practices 
to  "serve  In  a  signiflcant  way  the  le- 
gitimate employment  goals  of  the  em- 
ployer." In  testimony  before  the  House 
Education  and  Labor  Committee,  then- 
Deputy  Attorney  General  Don  Ayer  ac- 
knowledged that  in  the  Wards  Cove 
case  "the  United  States  filed  a  brief  es- 
sentially on  most  elements  supporting 
the  conclusion  tbat  the  Court 
reached."  Hearings  before  the  House 
Committee  on  Education  and  Labor 
and  the  House  Judiciary  Subcommittee 
on  Civil  and  Constitutional  Rights,  on 
H.R.  4000.  the  Civil  Rights  Act  of  1990, 
101st  Cong..  2d  sess.  vols.  1-3  at  381. 
Others  who  endorsed  Wards  Cove  can- 
didly admitted  their  belief  that  the  Su- 
preme Court's  landmark,  unanimous 
1971  decision  in  Griggs  versus  Duke 
Power  Co.  was  wrongly  decided.  Id.,  at 
657^58. 

During  the  past  2  years,  few  of  us 
who  supported  comprehensive  civil 
rights  legislation  doubted  the  adminis- 
tration's resolve  to  codify  Wards  Cove. 
And  today,  many  of  the  administra- 
tion's supporters  contend  that  the  deci- 
sion in  Wards  Cove  remains  a  viable 
precedent  to  be  followed  by  employers, 
employees,  lawyers,  and  the  court.  Spe- 
cifically, they  assert  that  "the  bill 
*  *  *  represents  an  affirmatory  of  ex- 
isting law.  Including  Wards  Cove  *  *  * 
(vol.  137  Congressional  Record 
SI5474),  that  the  "Wards  Cove  formula- 
tion of  business  necessity  is  not  over- 
ruled by  this  bill"  (vol.  137  Congres- 
sional Record  S15317),  and  that  "the 
burden  of  proof  Issue  Is  the  only  part  of 
Wards  Cove  overruled  by  this  bill"  (vol. 
137  Congressional  Record  S153I5).  Re- 
grettably, those  who  make  that  argu- 
ment have  inexplicably  chosen  to  ig- 
nore the  plain  meaning  and  coimnand 
of  the  statute,  the  demise  of  numerous 
legislative  proposals  to  codify  Wards 
Cove,  and  the  imambiguous  interpreta- 
tion of  an  identical  formulation  of  the 
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employers'  business  necessity  defense 
embodied  in  the  Americans  With  Dis- 
abilities Act. 

The  Danforth  compromise  requires 
employers  to  demonstrate  that  an  em- 
ployment practice  which  causes  a  dis- 
parate Impact  "is  related  to  the  Job  in 
question  and  consistent  with  business 
necessity."  The  statute  also  provides 
that  the  employers'  "business  neces- 
sity" defense  shall  be  interpreted  to 
"reflect  the  concepts  *  •  *  enunciated 
by  the  Supreme  Court  in  Griggs  v.  Duke 
Power  Co.,  401  U.S.  424  (1971)  and  in 
other  Supreme  Court  decisions  prior  to 
Wards  Cove  Packing  Co.  v.  Atonio,  490 
U.S.  642  (1989)." 

Elementary  rules  of  grammar  dictate 
that  the  phrase  "prior  to  Wards  Cove" 
embodied  in  the  statute  does  not  have 
the  same  meaning  as  the  phrase  "up  to 
and  including  Wards  Cove."  Thus,  the 
meaning  of  "business  necessity"  only 
embraces  the  Supreme  Court  decision 
"prior  to  Wards  Cove." 

Indeed,  any  notion  that  the  Danforth 
compromise  In  any  way  codifies  the 
Wards  Cove  business  necessity  stand- 
ard also  is  contradicted  by  the  legisla- 
tive history  of  the  administration's  nu- 
merous but  futile  attempts  to  accom- 
plish that  very  goal.  During  the  past  2 
years  the  administration  repeatedly 
submitted  to  Congress  legislation  en- 
dorsing and  codifying  the  Wards  Cove 
definition  of  business  necessity.  One 
such  legislative  proposal  was  over- 
whelmingly defeated  by  the  House  of 
Representatives  and  other  such  propos- 
als had  so  little  support  that  they  were 
not  voted  on  by  the  full  House  or  the 
other  body. 

Language  to  codify  the  Wards  Cove 
definition  of  business  necessity  was  in- 
troduced during  the  lOIst  Congress  In 
House  amendment  702,  the  Michel  sub- 
stitute. Its  definition  of  business  neces- 
sity— that  "the  respondent's  legitimate 
employment  goals  are  significantly 
served  by,  even  if  they  do  not  require, 
the  challenged  practice"— virtually 
mimicked  the  Wards  Cove  formulation 
that  a  challenged  practice  "serve  in  a 
significant  way  the  legitimate  employ- 
ment goals  of  the  employer."  That  pro- 
posal was  resoundingly  defeated  by  a 
rollcall  vote  of  188  to  238. 

An  alternative  legislative  proposal  to 
codify  Wards  Cove  was  submitted  to 
the  lOIst  Congress  on  October  21,  1990. 
In  a  written  message  accompanying 
the  veto  of  the  Civil  Rights  Act  of  1990. 
the  administration  proposed  "to  codify 
the  meaning  of  business  necessity  as 
used  in  Griggs  v.  Duke,  401  U.S.  424 
(1971),  and  other  opinions  of  the  Su- 
preme Court  (1990  message,  p.  20)."  It  is 
true  that  the  phrase  "to  codify  the 
meaning  of  business  necessity  used  in 
Griggs  *  *  *  and  other  opinions  of  the 
Supreme  Court"  would  have  codified 
Wards  Cove.  However,  that  phrase  also 
is  markedly  different  fi'om  the  phrase 
"*  *  *  prior  to  Wards  Cove  •  •  *"  which 
I  embodied  in  the  Danforth  substitute. 


30670 


rnvriPUQCfOMAT   Ttvrr\i>T\    ur\ncv 


Ar_. 


.  L  — 


November  7,  1991 


CONGRESSIOVAT    RFrnpn wnfrci: 


30670 


CONGRESSIONAL  RECORD— HOUSE 


The  proposed  legislation  accompanying 
the  veto  of  the  1990  act  was  never  con- 
sidered in  either  the  House  of  Rep- 
resentatives or  the  other  body. 

The  administration  introduced  H.R. 
1375  daring  the  102d  Congress  in  yet  an- 
other attempt  to  codify  Wards  Cove. 
The  bill  once  again  defined  business  ne- 
cessity to  mean  "the  respondent's  le- 
gitimate employment  goals  are  signifi- 
cantly served  by.  even  if  they  do  not 
require,  the  challenged  practice."  Sec- 
tion 4  of  the  administration's  section- 
by-section  analjrsis  accomp«uiylng  H.R. 
1375  expressly  acknowledged  an  intent 
to  codify  Wards  Cove:  "the  burden-of- 
proof  issue  that  Wards  Cove  resolved  in 
favor  of  defendants  is  resolved  by  this 
Act  in  favor  of  plaintiffs  *  *  *  on  all 
other  issues,  this  Act  leaves  existing 
law  undistuirbed".  H.R.  1375  also  was  re- 
soundingly defeated  in  the  House  by  a 
roUcall  vote  of  162  to  266. 

Fortunately,  neither  Congress  nor 
the  Courts  must  speculate  about 
whether  the  "business  necessity"  de- 
fense embodied  in  the  Danforth  com- 
promise repudiates  the  Wards  Cove  for- 
mulation. Senator  Danforth  has  ac- 
knowledged that  the  phrase  "related  to 
the  employment  in  question  and  con- 
sistent with  business  necessity"  was 
taken  verbatim  out  of  the  Americans 
With  Disabilities  Act  which  Congress 
enacted  during  the  lOlst  Congress. 

"Related  to  the  employment  In  ques- 
tion and  consistent  with  business  ne- 
cessity" is  a  "term  of  art"  in  employ- 
ment discrimination  law  which  numer- 
ous Federal  courts  and  enforcement 
agencies  have  interpreted.  Congress  is 
familiar  with  those  interpretations  sind 
I,  together  with  others,  agreed  to  sup- 
port Senator  Danforth's  compromise 
In  large  measure  because  of  those  in- 
terpretations of  the  phitise  "related  to 
the  emplojmient  in  question  and  con- 
sistent with  business  necessity."  Upon 
examination,  it  is  clear  that  such  a  for- 
mulation is  more  exacting  than  the  ad- 
ministration supported  but  congres- 
sional rejected  Wards  Cove  formula- 
tion. 

The  report  of  the  House  Education 
and  Labor  Committee  on  the  Ameri- 
cans With  Disabilities  Act  states: 

*  •  *  The  legislation  specines  that  dis- 
crimination includes  usingr  qualiflcatlon 
standards,  employment  tests  or  other  selec- 
tion criteria  that  screen  out  or  tend  to 
screen  out  an  individual  with  a  disability  or 
a  class  of  individuals  with  disabilities  unless 
the  standard,  test  or  other  selection  criteria, 
as  used  by  the  covered  entity,  is  shown  to  be 
job-related  for  the  position  in  question  and  is 
consistent  with  business  necessity. 

As  in  Section  504,  the  ADA  adopts  an 
framework  for  employment  selection  proce- 
dures which  is  deslgmed  to  assure  that  per- 
sons with  disabilities  are  not  excluded  from 
Job  opportunities  unless  they  are  actually 
unable  to  do  the  job.  The  requirement  that 
Job  crltaria  actually  measure  the  ability  re- 
quired by  the  Job  is  a  critical  protection 
against  discrimination  based  on  disability. 
Report  of  the  Committee  on  Education  and 
Labor  of  the  U.S.  House  of  Representatives, 
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Americans  With  Dlsabilltiee  Act  of  1980, 
lOlst  Cong..  3d  Sess.,  May  15,  1990,  Rept.  101- 
486,  Pt.  2,  at  70-71. 

The  report  also  states: 

Hence,  the  requirement  that  Job  selection 
procedures  be  "Job  related  and  consistent 
with  business  necessity"  underscores  the 
need  to  examine  all  selection  criteria  to  as- 
sure that  they  not  only  provide  an  accurate 
measure  of  an  applicant's  actual  ability  to 
perform  the  essential  functions  of  the  Job.  Id. 
at  172. 

Indeed,  the  final  regulations  on  the 
Americans  With  Disabilities  Act  pro- 
mulgated by  the  Equal  Employment 
Opportunity  Commission  in  July  1991, 
reaffirms  those  Interpretations: 

The  purpose  of  this  provision  is  to  ensure 
that  individuals  with  disabilities  are  not  ex- 
cluded firom  Job  opportunities  unless  they 
are  actually  unable  to  do  the  Job.  It  is  to  en- 
sure that  there  is  a  fit  between  job  criteria 
and  an  applicant's  (or  employee's)  actual 
ability  to  do  the  job.  Accordingly,  Job  cri- 
teria that  even  unintentionally  screen  out, 
or  tend  to  screen  out,  an  individual  with  a 
disability  or  a  class  of  individuals  with  dis- 
abilities because  of  their  disability  may  not 
be  used  unless  the  employer  demonstrates 
that  that  criteria,  as  used  by  the  employer, 
are  Job-related  to  the  position  to  which  they 
are  being  applied  and  are  consistent  with 
business  necessity. 

Those  interpretations  of  the  employ- 
ers' business  necessity  defense  in  the 
Americans  with  disabilities  are  con- 
sistent with  the  formulation  of  em- 
ployers' business  necessity  defense  em- 
bodied in  the  Danforth  compromise. 

In  sum,  no  reasonable  interpretation 
of  either  the  words  of  S.  1745,  the  legis- 
lative history  of  the  repeated  defeat  of 
the  administration's  attempts  to  cod- 
ify Wards  Cove,  or  the  legislative  his- 
tory of  the  recently  enacted  Americans 
With  Disability  from  which  S.  1745'8 
business  necessity  defense  is  taken  sup- 
ports the  contention  that  the  decision 
in  Wards  Cove  is  "alive  and  well." 
Griggs  has  withstood  the  test  of  time. 
Wards  Cove  has  not  and  it  should  be  al- 
lowed to  rest  in  peace. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  compromise  on  S.  1745.  the  Civil 
Rights  Act  of  1991.  Although  the  com- 
promise is  not  a  perfect  one,  and  it 
would  likely  not  be  a  compromise  if  it 
were,  the  agreement  allows  us  to  get 
beyond  the  political  and  legal  disagree- 
ments that  have  dogged  the  Civil 
Rights  Act  since  it  was  introduced  2 
years  ago  and  allows  us  to  provide  real 
and  enlarged  protections  against  em- 
ployment discrimination  to  this  Na- 
tion's workers. 

When  we  considered  this  bill  in  the 
last  Congress,  I  said  that  there  was  al- 
ready enough  agreement  on  what  our 
civil  rights  laws  should  stand  for  that 
we  could  give  proponents  of  what  was 
then  H.R.  4000,  and  is  now  H.R.  1,  half 
of  the  loaf  they  were  seeking.  I  am 
pleased  that  this  compromise  gives  all 


employees  that  half  of  the  loaf  and 
more,  while  at  the  same  time  it  dimin- 
ishes the  pressure  on  employers  to 
make  their  work  force  match  some  sta- 
tistical norm  and  it  ameliorates  the 
possibility  of  a  litigation  lottery. 

The  quoU  call  that  has  defined  this 
bill  since  its  inception  seemed  pejo- 
rative to  many,  but  it  developed  ftom 
some  legitimate  concerns  that  the  defi- 
nition of  business  necessity  and  the 
various  burden  of  proof  provisions 
would  induce  employers  to  unfairly 
consider  race,  color,  religion,  sex,  or 
national  origin  in  workplace  decisions 
in  order  to  avoid  costly  lawsuits.  The 
compromise  addresses  this  concern  by 
eliminating  a  very  burdensome  and 
novel  definition  of  business  necessity 
and  relying  on  the  development  of  that 
term  In  the  case  law  which  includes 
concepts  from  Griggs,  Watson,  and 
Beazer,  to  name  a  few  that  employers 
are  used  to  working  with.  The  com- 
promise also  addresses  the  concern 
with  the  formulation  in  the  original 
bill  which  allowed  plaintiffs  to  lump 
employment  practices  together  in  al- 
leging that  an  employer's  hiring  or 
promotion  practices  had  a  disparate 
impact  by  requiring  discrimination 
claimants  to  Identify  the  specific  prac- 
tice causing  the  disparity. 

With  respect  to  the  litigation  lottery 
that  many  feared  would  be  the  result  of 
H.R.  1,  the  compromise  takes  several 
steps  in  the  right  direction.  Many  of 
the  attorneys'  fees  provisions  in  the 
original  bill   that  only  benefited  the 
lawyers,  made  conciliation  and  settle- 
ment   of   employment    discrimination 
claims  more  difficult,  and  worked  to 
the  disadvantage  of  the  true  parties  at 
interest,  the  victims  of  discrimination, 
have  been  removed.  The  possibility  of 
unlimited  damages  no  longer  serves  as 
a  carrot  for  filing  a  lawsuit  under  this 
compromise,  although,  I  admit  that  I 
have  remaining  concerns  about  the  new 
remedial  scheme  it  sets  up,  which  goes 
far  beyond  the   traditional  labor  law 
remedies  of  backpay  and  injunctive  re- 
lief. I  hope  that  my  fears  as  to  the  pos- 
sible repercussions  of  a  damage  remedy 
do  not  come  to  pass  and  that  this  does 
not  start  a  domino  effect  with  respect 
to  every  employment  law  on  the  books. 
We  also  take  the  important  first  step 
in  this  compromise  towards  bringing 
the  Congress  under  the  umbrella  of  the 
coverage  of  the  workplace  discrimina- 
tion   laws    protecting    employees    in 
every  other  sector  of  our  economy.  Al- 
though the  compromise  does  not  go  as 
far  as  many   would   like,   myself  in- 
cluded, it  does  send  a  very  telling  mes- 
sage to  those  who  are  both  burdened 
and  benefited  by  our  lawmaking  that 
we  will  no  longer  be  legislating  in  the 
abstract.  We  too  will  have  to  follow  the 
laws,  with  all  the  good  they  work  and 
all  the  baggage  they  carry,  that  we  ex- 
pect every  other  business  in  this  Na- 
tion to  abide  by. 

Mr.   Speaker,   I  have   only   touched 
upon  several  of  the  larger  issues  that 


we  have  been  dealing  with  in  the  civil 
rights  debate  over  the  last  several 
years.  I  believe  that  in  this  case,  the 
legislative  process  has  been  an  effec- 
tive one.  That  process  allowed  concerns 
about  the  impact  and  effect  of  the  pro- 
posed bill  to  be  raised,  and  it  created 
processes  and  avenues  whereby  those 
concerns  were  addressed.  The  result  is 
that  we  have  civil  rights  legislation  be- 
fore us  that  dramatically  extends  the 
protections  and  the  remedies  available 
to  victims  of  workplace  discrimination 
and  that  is  truly  a  civil  rights  bill  for 
all  Americans.  I  rise  in  strong  support 
of  the  compromise  and  ask  my  col- 
leagues to  do  80  as  well. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Oregon  [Mr.  AuCoiN]. 

Mr.  AUCOIN.  Mr.  Speaker,  this  is  a 
good  bill,  except  for  what  the  White 
House  insists  that  it  tell  women.  It 
tells  women,  like  my  young  daughter, 
that  discrimination  based  on  sex  is  not 
as  wrong  as  discrimination  based  on 
race. 

It  continues  to  give  women  a  mes- 
sage that  they  are  second-class  citi- 
zens. That  is  not  equality.  That  is  not 
freedom,  and  to  that  extent  it  means 
that  those  of  us  in  the  Congress  who 
care  about  women's  rights,  for  us  our 
work  is  not  yet  done. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  recognizes  the  dis- 
tinguished gentleman  from  minois 
[Mr.  Hyde],  the  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights. 

Mr.  HYDE.  Mr.  Speaker,  I  gratefully 
accept  the  promotion. 

I  yield  3  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
and  I  hope  the  Speaker  does  not  cor- 
rect the  Record. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  In  opposition  to  this  com- 
promise, which  I  do  not  think  really 
addresses  the  issues  that  were  pre- 
sented in  this  bill. 

Because  the  bill  continues  to  treat 
emplojrment  discrimination  cases  as  a 
tort  lawsuit  mode,  we  are  going  to 
have  this  economy  become  much,  much 
less  competitive  as  more  and  more 
money  is  spent  on  legal  fees  bringing 
cases  to  the  jury.  This  is  truly  a  law- 
yer's bonanza,  and  it  is  contrary  to  the 
program  of  civil  litigation  reform  that 
the  administration  has  been  promoting 
correctly  throughout  the  country  to 
try  to  reduce  the  number  of  lawsuits, 
to  try  to  reduce  the  amount  of  our 
economy  that  goes  to  lawyers's  fees 
and  to  expert  witness  fees,  and  the 
like. 

By  throwing  out  the  conciliation  and 
mediation  provisions  in  current  law 
where  the  EEOC  plays  a  lead  role,  we 
are  turning  every  case  of  employment 
discrimination  Into  a  court  suit. 

Now,  it  is  true  that  many  of  the  friv- 
olous cases  will  be  thrown  out  by  the 


jury,  but  it  literally  costs  tens  and 
even  hundreds  of  thousands  of  dollars 
in  lawyers'  fees,  expert  witness  fees, 
deposition  fees,  pretrial  motions,  trail 
briefs,  motion  expenses  and  the  like,  to 
get  the  case  to  the  jury  for  its  decision. 

I  am  further  concerned  about  the  un- 
constitutionality of  the  sliding  scale  of 
damages  that  are  contained  in  this  bill. 
This  is  a  violation  clearly  of  the  equal 
protection  clause  of  the  14th  amend- 
ment to  the  U.S.  Constitution. 

Why  should  someone  who  is  in  a  me- 
dium-sized business  who  has  been  a  vic- 
tim of  the  same  type  of  discrimination, 
who  has  suffered  the  same  damages,  be 
limited  in  the  amount  that  they  can 
recover  vis-a-vis  someone  who  has  been 
victimized  in  a  larger  business? 

I  cannot  in  good  conscience  consist- 
ent with  the  oath  that  I  took  at  the  be- 
ginning of  this  Congress  to  uphold  the 
Constitution  of  the  United  States  vote 
for  this  kind  of  a  sliding  scale.  The 
scale  should  be  uniform,  unlimited 
damages,  zero  damages,  or  some  figrure 
in  between,  but  it  should  not  have  dif- 
ferent strokes  for  different  folks. 

I  would  like  to  conclude  my  remarks. 
Mr.  Speaker,  by  quoting  with  approval 
the  concluding  paragraph  of  an  op-ed 
piece  in  the  Wall  Street  Journal  of 
Wednesday.  October  30.  1991.  by  L.  Gor- 
don Crovitz.  where  he  describes  this 
bill: 

It  won't  take  long  for  resourceful  lawyers 
to  pump  this  lawsuit  cow  for  all  the  cash  it's 
worth.  Expect  years  of  divisive  cases  pushing 
this  bill's  peculiar  definition  of  discrimina- 
tion. After  all  this,  at  least  no  one  will  be 
able  to  argue  that  litigation  leads  to  har- 
mony. 

Mr.  Speaker,  this  bill  ends  the  reces- 
sion in  the  legal  profession.  It  does  not 
help  American  business  stay  competi- 
tive, nor  does  it  provide  real  relief  for 
people  who  have  been  victimized  by  un- 
lawful discrimination. 

Mr.  Speaker,  I  include  the  Wall 
Street  article  above  referred  to  as  fol- 
lows: 

[From  the  Wall  Street  Journal.  Oct.  30, 1991) 

BUSH'S  Quota  Bill:  (Dubious)  PoLmcs 

Trumps  Legal  Principle 

(By  L.  Gordon  Crovitz) 

Liberals  always  thought  the  key  to  racial 
and  sexual  equality  is  lawyers  litigating  for 
punitive  damages,  but  President  Bush  at 
least  used  to  complain  about  a  "lawyers'  bo- 
nanza." Maybe  Mr.  Bush  thinks  that  enrich- 
ing lawyers  with  a  quota  bill  will  reverse  the 
recession  for  one  industry,  even  if  it's  at  the 
legal-fees-by-the-hour  expense  of  all  other 
businesses. 

Not  quite  all  other  businesses.  Senators 
understand  the  terrifying  implications  of  the 
law  they  wrote  well  enough  to  deny  their 
employees  the  right  to  sue  them.  Mr.  Bush, 
despite  his  brave  words  about  making  con- 
gressmen abide  by  the  law,  gave  them  a  pass 
here. 

Senators  yesterday  devised  ways  to  avoid 
the  jury  trials  they  plan  for  others.  The 
George  Mitchell-Charles  Grassley  com- 
promise would  let  Senate  workers  appeal 
from  Internal  procedures  to  a  federal  appeals 
court,    but    unlike    private-sector    workers 


they  couldn't  get  Jury  trials  or  punitive 
damages. 

Senators  tried  to  JusUfy  their  exempUons 
by  Invoking  separation  of  powers,  but  the 
Constitution  lists  all  the  immunlUes:  Con- 
gressmen can't  be  arrested  while  at  or  going 
to  or  from  Capitol  Hill  (except  arrests  for 
treason,  felony  and  breach  of  the  peace),  and 
they  can't  be  sued  for  what  they  say  on  the 
floor  of  the  Senate  or  House.  There  is  no  im- 
munity for  discrimination  or  sexual  harass- 
ment. The  first  private-sector  employer  sued 
under  this  bill  should  bring  an  equal-protec- 
tion clause  defense  arguing  that  It's  been 
singled  out  as  a  defendant  for  not  being  Con- 
gress. 

One  reason  Congress  is  so  edgy  about  being 
sued  is  that  this  bill  has  little  to  do  with 
what  most  Americans  consider  discrimina- 
tion—intentional dlscrimlnaUon.  The  enUre 
debate  instead  Is  about  the  lawyers'  inven- 
tion of  disparate-impact  analysis,  which 
starts  with  the  assumption  that  there  is 
"discrimination"  unless  every  Job  filled  by 
every  employer  perfectly  reflects— no  less 
and  no  more— the  available  labor  pool  of 
women,  blacks.  Greek-Americans.  Jews, 
Aleuts. 

The  Supreme  Court  tried  in  cases  such  as 
Wards  Cove  v.  Atonio  to  avoid  this 
hyperlitiglous  world  by  crafting  clear  de- 
fenses for  employers.  The  Justices  ruled  that 
plaintiffs  must  identify  seemingly  objective 
Job  requirements  such  as  tests  or  edu- 
cational requlremento  that  excluded  them. 
Plaintiffs  would  then  have  to  prove  that 
these  factors  had  no  significant  relation  to 
any  "business  necessity"  of  the  employer 
The  civil-rights  bill  blessed  by  Mr.  Bush  re- 
verses the  burden  of  proof,  adding  insult  to 
lawsuit  by  reftislng  to  define  business  neces- 
sity. 

This  non-definition  definition  hints  at  the 
mischief  of  this  bill,  which  ensures  years  of 
costly  lawsuits  as  judges  try  to  fathom  what 
Congress  meant  by  a  bill  that  intentionally 
doesn't  say  what  it  means.  The  following 
section,  entitled  "Exclusive  Legislative  His- 
tory" (even  though  Ted  Kennedy  imme- 
diately went  to  the  floor  of  the  Senate  to 
give  his  own  interpretation),  is  supposed  to 
guide  Judges  as  they  in  effect  write  the  law: 
"The  terms  'business  necessity'  and  'Job 
related'  are  Intended  to  reflect  the  concepts 
enunciated  by  the  Supreme  Court  In  Griggs 
V.  Duke  Power  Co.  and  in  other  Supreme 
Court  decisions  prior  to  Wards  Cove  v. 
Atonio."  Under  this  non-standard  the  Jus- 
tices could  simply  re-adopt  the  constitu- 
tional protections  they  gave  defendants. 
After  all.  they  thought  much  of  Wards  Cove 
was  simply  a  continuation  of  their  Griggs 
analysis  of  disparate-impact  cases.  It  was  in 
a  case  decided  before  Wards  Cove  that  the 
court  insisted  that  "the  ultimate  burden  of 
proof  must  remain  "with  the  plaintiff  at  all 
times." 

No  law  can  amend  the  Constitution  to  de- 
prive parties  of  due  process,  so  the  provision 
depriving  third  parties  of  the  right  to  chal- 
lenge consent  decrees  likely  remains  uncon- 
stitutional. The  bill  also  gives  the  justices  a 
new  reason  to  declare  punitive  damages  un- 
constitutional: Damages  for  sexual  harass- 
ment would  increase  with  the  Irrelevancy  of 
the  size  of  the  workforce,  not  with  the  hei- 
nousness  of  the  offense.  Harassment  remains 
undefined. 

Why  did  Mr.  Bush  cave?  He  must  know 
that  labor  lawyers  today  are  advising  clients 
to  avoid  litigation  by  hiring  by  the  numbers. 
The  likeliest  explanaUon  is  pollUcs.  There's 
probably  no  better  motive  for  inserting  poli- 
tics into  law  than  for  a  Republican  president 
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to  twist  the  law  in  ways  he  thinks  will  ap- 
peal to  blacks,  but  does  Mr.  Bush  think  It's 
food  politics  to  sacrlflce  legal  principle  for 
•uiQKMed  racial  ends?  Judging  by  recent  flip- 
flops  by  the  White  House,  the  answer  is  yes. 
The  quota  bill  Is  the  latest  tea  leaf  that  for 
^hls  administration,  racial  politics  trumps 
law: 

Mr.  Bush  this  month  instructed  Solicitor 
Oeneral  Kenneth  Starr  to  withdraw  a  key  ar- 
mament In  a  brief  he'd  submitted  to  the  Su- 
preme Court.  The  question  in  U.S.  v.  Mabus 
Is  how  much  spending  Mississippi  must  do  to 
attract  applicants  to  historically  black  pub- 
lic universities.  Mr.  Starr  said  the  state 
needs  to  do  more,  but  that  separate  but 
eqnal  is  a  dead  doctrine.  "The  idea  is  to  end 
dapllcatlon.  not  to  ensure  it  by  ensuring 
that  separate  schools  are  in  fact  equal."  he 
wrote. 

Mr.  Starr,  who  helped  craft  Dan  Quayle's 
clvll-JuBtlGe  reform  proposals,  warned  about 
the  litigation  nightmare  if  the  justices  insist 
on  precisely  equal  spending.  He  said  this 
would  invite  "enormous  and  endlessly  liti- 
gious undertaking  to  ensure  that  there  are 
no  longer  any  spending  disparities." 

This  brief  was  filed  in  July,  but  in  Septem- 
ber a  group  of  black  college  administrators 
lobbied  Mr.  Bush  to  disavow  this  legal  argu- 
ment. He  sent  the  word  to  Mr.  Starr,  who  on 
Oct.  10  filed  a  rare,  perhape  unprecedented, 
withdrawal  with  the  Supreme  Court.  "The 
time  has  now  come  to  eliminate  those  dis- 
parities" in  spending,  Mr.  Starr  wrote.  "Sug- 
gestions to  the  contrary  in  our  opening 
telef."  a  footnote  explained,  "no  longer  re- 
flect the  position  of  the  U.S."  Team-player 
Starr,  who  often  speaks  of  the  importance  of 
the  unitary  executive  branch,  quietly  went 
along  with  this  order  Itom  the  boss. 

Months  before  Lamar  Alexander  took  over 
at  the  Education  Department,  the  agency's 
top  civll-rlghts  official.  Michael  Williams, 
declared  race-specific  scholarshipe  unconsti- 
tutional. One  of  Secretary  Alexander's  first 
acta  was  to  put  on  deep  f^eze  this  legal 
opinion  by  a  politically  incorrect  black  law- 
yer. 

Mr.  William's  legal  analysis  was  a  routine 
application  of  the  1978  Bakke  decision  and 
other  cases  prohibiting  race-linked  policies 
except  to  remedy  specific  past  discrimina- 
tion. Yet  Mr.  Alexander  announced  that 
race-based  scholarships  could  continue  while 
Mr.  William's  opinion  was  under  review.  No 
word  on  when,  or  if.  a  final  decision  will  be 
reached. 

Liberals  in  Congress  bear  the  chief  respon- 
sibility for  the  litigation  madhouse  this  bill 
creates,  but  David  Duke  is  likelier  to  make 
Mr.  Bush  bear  the  political  costs.  Clarence 
Thomas  proved  that  all  blacks  do  not  bow 
before  the  interest  groups  that  insisted  on 
this  bill.  It's  doubtful  that  anyone  thinks 
better  of  Mr.  Bush  for  breaking  his  no-new- 
qaota  pledge. 

It  won't  take  long  for  resourceful  lawyers 
to  pump  this  lawsuit  cow  for  all  the  cash  it's 
worth.  Expect  years  of  divisive  cases  pushing 
this  bill's  peculiar  definition  of  discrimina- 
tion. After  all  this,  at  least  no  one  will  be 
able  to  argue  that  litigation  leads  to  har- 
mony. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  grentlewoman 
from  Washington  [Mrs.  Unsosld]. 

Mrs.  UNSOELO.  Mr.  Speaker,  I  wish 
to  thank  all  the  chairmen  and  Mem- 
bers of  this  body  who  have  held  a 
steady  course  to  bring  us  to  this  day 
when  I  could  rise  in  order  to  support 
the  civil  rights  compromise. 


This  legislation  move?  the  Nation 
closer  to  equity  in  the  workplace,  clos- 
er to  equity  in  employment,  and  closer 
to  equal  opportunity. 

Finally,  the  President  has  agreed 
that  we  not  only  need  to  reverse  recent 
Supreme  Court  decisions  that  weaken 
our  employment  discrimination  laws, 
but  for  the  first  time  we  also  need  to 
establish  laws  that  allow  hard-working 
Americans  to  fight  for  lost  wages  and 
damages  when  they  are  victims  of  Job 
discrimination  on  the  basis  of  sex,  reli- 
gion, or  disability. 

This  bill  also  sends  a  strong  message 
to  the  U.S.  Supreme  Court  that  enough 
is  enough.  By  emphatically  overturn- 
ing five  key  1989  Supreme  Court  deci- 
sions that  turned  back  the  clock  on 
civil  rights,  we  in  the  Congress  are 
showing  that  we  are  ready  to  move  for- 
ward again.  We  are  not  there  yet,  but 
we  are  moving  forward. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Oxwder- 

SON]. 

Mr.  GUNDERSON.  Mr.  Speaker  and 
my  colleagues,  the  compromise  is  just 
that.  It  is  a  compromise  which  will  find 
no  one  totally  happy,  and  yet  I  believe 
the  compromise  in  fi*ont  of  us  today  is 
an  important  middle  ground  that  al- 
lows us  as  a  Nation  and  as  a  society  to 
move  onward  in  the  area  of  employ- 
ment discrimination,  and  I  rise  in  sup- 
port of  the  legislation  in  front  of  us. 

Those  of  you  who  recall  my  involve- 
ment in  this  issue  in  the  past  know 
that  I  have  been  motivated  most  of  all 
by  the  remedy  section  and  the  reality 
that  this  bill  would  move  what  was  to 
be  a  resolution  of  employment  dis- 
crimination f^om  reconciliation  to 
court  litigation.  That  opportunity  still 
stands  because,  frankly,  I  was  in  the 
minority  of  those  who  believed  that  we 
could  find  remedies  outside  of  jury 
trials  as  the  best  solution;  but  I  do  be- 
lieve there  are  four  points  in  this  bill 
that  need  to  be  mentioned  in  this  re- 
gard to  give  us  a  sense  of  history  of  the 
compromise  that  is  in  f^ont  of  us  and 
where  I  think  we  want  to  go  as  a  na- 
tion in  this  regard. 

First  of  all,  the  whole  issue  of  quotas 
and  disparate  impact  has,  I  think,  been 
properly  resolved  by  neither  side  being 
able  to  totally  declare  victory  sind  to 
allow  court  interpretation  of  court  nil- 
ings  to  stay  within  the  court  and  not 
to  be  done  in  a  legislative  body. 

Second,  I  think  that  we  have  made 
great  progress  when  we  have  in  the 
area  of  identifying  those  specific  em- 
plo3rment  practices  which  would  be  the 
reason  for  which  we  would  hold  a  busi- 
ness as  guilty  of  an  employment  dis- 
crimination and  a  disparate  impact,  a 
requirement  under  this  bill  that  that 
specific  employment  practice  must  in- 
deed be  identified  unless  proof  can  be 
made  that  that  is  just  impossible  to  do. 

The  third  area  that  I  would  suggest 
brings   about   a   compromise    is    that 


where  the  bill  before  us  includes  dam- 
ages; I  have  to  tell  you  that  this  is 
truly  a  compromise  between  what  was 
the  President's  original  proposal  and 
the  original  bill  before  the  House. 

The  fact  is  that  we  have  set  up  four 
different  and  specific  categories  of 
damages.  We  have  capped  those  dam- 
ages in  all  four  areas  and  we  have  lim- 
ited those  damages  to  only  intentional 
discrimination,  and  in  so  doing  we 
combine  both  the  punitive  and  the 
compensatory,  and  you  recall  that  was 
not  the  case  before. 
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You  will  recall  that  was  not  the  case 
before.  But  I  think  the  most  important 
provision  in  this  bill,  ft-om  my  perspec- 
tive, is  the  fact  that  section  9  of  the 
original  bill,  which  said  that  no  con- 
sent order  or  judgment  settling  a  claim 
under  this  title,  or  no  dismissal  of  a 
claim,  would  be  effective  unless  the 
parties  or  their  counsel  attest  to  the 
court  that  a  waiver  of  all  or  substan- 
tially all  of  attorney's  fees  was  not 
compelled  as  a  condition  of  settlement. 

That  section  is  not  in  the  bill  before 
us.  So  a  major  incentive  for  plaintiff 
attorneys  to  create  discrimination  liti- 
gation has  been  eliminated. 

I  think  this  bill  is  a  compromise. 

Mr.  Speaker,  I  encourage  all  to  sup- 
port it. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Washington],  a  member  of  the 
Commfttee  on  the  Judiciary. 

Mr.  WASHINGTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  requested  permission 
to  revise  and  extend  so  that  I  may  put 
into  the  Record  at  this  point  before 
the  day  is  over  the  record  vote  on  the 
LaFalce  amendment  and  on  the  bill  in 
1990  and  on  the  bill  in  1991.  when  it  was 
a  quota  bill. 

Where  did  the  quotas  go?  They  swam 
upstream  like  red  herrings  often  do. 
Quotas  were  never  in  H.R.  4000.  It  was 
red  herring.  Quotas  were  never  in  H.R. 
1  this  year;  it  was  a  red  herring.  Quotas 
were  not  in  the  bill  that  the  President 
vetoed;  that  was  a  red  herring. 

Quotas  were  never  the  subject  of  hon- 
est intellectual  discussion  when  Mr. 
Sununu  and  Mr.  Giuy  found  it  nec- 
essary to  bully  the  business  roundtable 
into  breaking  off  negotiations;  that 
was  a  red  herring. 

Quotas  did  not  create  a  lawryers'  bo- 
nanza; that  was  a  red  herring. 

How  then  do  we  cook  a  red  herring? 
We  can  use  salt  and  pepper  and  cajan 
sauce,  but  unless  we  are  going  to  eat  it 
sushi  style,  we  have  to  use  some  heat. 
And  the  heat  has  been  applied  in  the 
form  of  David  Duke.  That  was  the  heat. 
That  is  why  it  is  no  longer  a  quota  bill, 
because  David  Duke  turned  up  the 
heat.  David  Duke  took  the  heat  off  the 
quota  argument. 

Quotas  made  David  Duke,  and  now 
the  chicken  has  come  home  to  roost. 
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Dr.  Frankenstein,  meet  your  mon- 
ster, David  Duke;  maybe  you  will  find 
that  herring  tastes  like  crow. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Connecticut  [Mr.  Franks]. 

Mr.  OOODLINQ.  Mr.  Speaker,  I 
would  like  to  srleld  2  additional  min- 
utes to  the  gentleman  ftt>m  Connecti- 
cut [Mr.  Franks]. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Con- 
necticut [Mr.  Franks]  will  be  recog- 
nized for  3  minutes. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  S.  1745,  the  compromise  civil 
rights  bill.  I  am  pleased  that  after 
months  of  partisan  bickering,  games- 
manship, and  missed  opportunities,  an 
agreement  has  been  reached. 

There  has  been  too  much  talk  within 
the  beltway  about  who  are  the  winners 
and  losers  politically  in  these  com- 
promises. We  have  all  differed  on  what 
would  be  the  best  method  to  achieve 
true  civil  rights  for  every  American. 

Most  of  us  are  sincere  in  our  commit- 
ment to  ensuring  that  all  Americans 
can  live  and  work  in  a  country  where 
race,  I'eligion,  sex,  and  political  persua- 
sion are  not  stumbling  blocks  to  pursu- 
ing one's  dreams. 

Mr.  Speaker,  this  compromise  makes 
every  American  a  winner.  The  only  los- 
ers are  those  who  continue  to  peddle 
hate  and  division. 

When  we  first  considered  H.R.  1,  I 
was  one  of  the  158  Members  who  op- 
posed the  bill. 

Mr.  Speaker,  I  realized  that  the  bill 
was  not  a  fair  civil  rights  bill.  It  was 
clear  to  me  that,  had  H.R.  1  become 
law.  it  would  have  established  a  system 
that  would  have  compelled  businesses 
to  hire  by  the  numbers,  to  create 
quotas,  to  avoid  an  avalanche  of  law- 
suits and,  in  some  instances,  certain 
bankruptcy. 

In  order  to  avoid  litigration,  busi- 
nesses would  protect  themselves  by  in- 
suring that  the  composition  of  their 
employees  properly  reflected  the  local 
labor  pool  regardless  of  the  employees' 
abilities.  H.R.  1  would  have  forced  busi- 
nesses to  hire  by  the  numbers.  That  is 
not  what  this  country  is  all  about. 
That  is  why  I  am  a  true  supporter  of  S. 
1745,  because  it  is  a  true  civil  rights 
bill  of  which  we  can  all  be  proud. 

I  encourage  my  colleagues  to  support 
this  bill. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  3rield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Ohio,  the  dean  of  my  delegation. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding,  and  I 
rise  in  strong  support  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  the  Civil 
Rights  Act  of  1991.  I  commerxj  the  leadership 
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of  both  l-louses  of  Congress,  for  their  deter- 
minatkm  to  pass  this  important  piece  of  legis- 
lation. The  1991  Civil  Rights  Act  Is  cruciaJ  to 
our  efforts  to  end  discrimirution  in  ttie  work- 
place. This  legislation  attempts  to  strengthen 
\he  principles  contained  in  ttie  Civil  Rights  Act 
of  1964---that  no  person,  male  or  female, 
should  be  denied  a  job,  career  advancement, 
fair  salary,  or  be  harassed  at  work,  because  of 
race,  sex,  national  origin,  or  religion. 

In  1989  the  Supreme  Court  rendered  deci- 
sions on  five  civil  rights  cases  wtwh  esserv 
tially  granted  employers  the  right  to  discrimi- 
r»te  wittKXJt  fear  of  reprisals.  The  decisions 
passed  down  in  these  cases  made  it  nrxjre  dif- 
ficult for  victims  of  discriminatkm  to  prove  Vneir 
claims  and  easier  for  emptoyers  to  escape  li- 
at)ility.  These  decisions  have  made  it  nec- 
essary for  strong  legislative  action  to  strength- 
en and  restore  remedies  available  for  the  vic- 
tinrts  of  discrimination. 

Just  as  this  administration  has  attempted  to 
use  ttie  highest  court  In  the  land,  to  tum  t>ack 
the  hands  of  time  on  civil  rights  and  equality, 
we  must  now  tum  bacl<  the  hands  of  time  on 
discrimination.  We  must  reestat>lish  ttie  stand- 
ards estatilistied  in  Griggs  versus  Duke  Power 
Co.,  and  in  other  Supreme  Court  decisions 
prior  to  Wards  Cove  Packing  versus  Atonk). 
On  June  5,  1991.  this  body  voted  273  to  158 
to  approve  a  revised  versk>n  of  H.R.  1 ,  which 
would  have  overturned  these  Supreme  Court 
deciskxis,  but  the  presklent  vetoed  the  bill  arxJ 
the  Senate  failed  to  override  the  Preskient's 
veto  by  only  one  vote. 

Last  year  and  for  much  of  1991  ttte  Presi- 
dent launched  a  put)lic  relatk>ns  smoke  screen 
over  H.R.  1  by  labeling  it  a  so-called  quota 
ta\.  Now  the  President  is  ready  to  embrace 
wtiat  is  essentially  the  same  bill  with  limited 
compromise  measures.  The  fact  Is,  this  civil 
rights  bill  has  never  been  a  quota  bill.  It  was 
not  a  quota  biH  last  year,  it  is  not  a  quota  bill 
this  year,  and  will  not  be  a  quota  bill  when 
passed  by  ttiis  body  or  wtwn  ft  becomes  law. 
Sadly,  the  President's  problem  with  H.R.  1 
was  never  quotas,  ttie  problem  was  politk^. 
Ttiose  politx»  were  ttie  same  divisive,  racial 
politKS  ttiat  in  1988  gave  us  Willie  Horton,  that 
in  1991  replaced  Thurgood  Marshall  with  a 
black  conservative  and  have  now  spawned  the 
climate  that  gives  us  DavkJ  Duke.  So,  I  am 
pleased  to  see  ttiis  Preskient  and  his  adminis- 
tratton  now  abarxlon  ttieir  racial  poNtKS  and 
accept  a  measure  ttiat  shouM  have  become 
law  last  year. 

Mr.  Speaker,  I  woukl  like  to  comment  on 
several  unique  aspects  of  the  bill.  I  cite  the 
provisions  in  the  bill  which  auttiorize  the  es- 
tablishment of  a  Glass  Ceiling  Commission  to 
study  ttie  underrepresentatk}n  of  women  and 
minorities  in  executive,  management,  and  serv 
kx  decisionmaking  positions.  The  Government 
and  the  private  sector  have  been  particulariy 
remiss  in  creating  and  allowing  artifk;ial  dis- 
criminatkxi  barriers  to  advancement  at  the 
same  time  ttiat  ttiey  have  lifted  entry-level  op- 
portunities. Some  private  sector  fields,  such  as 
transportation,  employ  virtually  no  senk>r-level 
managers.  Some  Government  agencies  have 
the  same  practnes.  I  have  worked  atongskie 
many  of  my  distinguished  colleagues  in  ttie 
House  to  help  create  an  equitable  total  work 
force  environment  in  many  of  our  Federal 
agencies  such  as  the  CIA,  FBI,  NSA,  NASA, 


arxJ  ottiers.  This  commisskKi,  hopefully,  will 
help  us  address  this  pervasive  prottem. 

I  also  applaud  the  extenskKi  of  ctvH  rights 
protectkins  to  congressk>nal  staff.  I  partkxjiarly 
commend  by  friend  and  colleague,  ttie  senkx 
Democratk:  Senator  from  Ohio.  John  Glenn, 
for  being  the  true  founder  of  this  effort  to  bring 
civH  rights  protections  to  our  emptoyees.  John 
Glenn  began  this  effort  14  years  ago,  in  1977, 
and  it  is  his  original  legislatkxi  that  is  ttie 
model  for  the  protections  ttiat  appear  in  ttiis 
bfll. 

Mr.  Speaker,  let  me  conclude  by  saying  ttiat 
enactment  of  the  Civil  Rights  Act  of  1991  is 
critk»l  to  our  efforts  to  erxj  discriminatkm  in 
ttie  wori(place,  and  to  restore  and  strengttien 
ttie  remedies  availat)le  for  ttie  victims  of  dis- 
crimination. This  bin  makes  it  dear  that  em- 
ptoyment  decisions  motivated  by  prejudge  are 
illegal;  it  forces  emptoyers  to  justify  empk>y- 
ment  practices  ttiat  operate  to  exclude  minori- 
ties and  women  disproportionately;  and  it  pro- 
tiibits  racial  harassment  and  other  forms  of 
discrimination  during  any  phase  of  an  emptoy- 
ment  contract 

I  believe  that  the  CivH  Rights  Act  of  1991, 
adequately  addresses  ttie  problem  of  empk>y- 
ment  discrimination.  I  encourage  my  col- 
leagues to  join  me  today  in  supporting  this 
measure. 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding,  and  I  rise  in 
support  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  S.  1 745  to 
amend  the  Civil  Rights  Act  of  1964,  to 
strengthen  and  improve  Federal  civil  rights 
laws,  to  provkie  for  damages  in  cases  of  in- 
tentional emptoyment  discriminatkxi.  and  to 
clarify  provisk>ns  regarding  disparate  impact 
actions. 

This  legislatkxi  marks  ttie  end  of  a  2-year 
struggle  to  reaffirm  this  Natk>n's  commitment 
to  the  principle  of  equal  opportunity.  TNs 
struggle  was  made  necessary  by  a  Supreme 
Court  ttiat  has  demonstrated  a  callous  dis- 
regard for  ttie  realities  faced  by  millions  of 
Americans.  It  has  been  prokviged  by  a  Presi- 
dent wtx),  until  recently,  has  sought  to  use  ttie 
issue  of  civil  rights  as  a  weapon  to  divkie  ttie 
Natk>n  for  short-term  political  gain  at  the  ex- 
pense of  k>ng-temi  national  interest.  It  has  fi- 
nally been  ended  as  a  result  of  ttie  concerted, 
t)ipartisan  efforts  of  Members  of  ttie  ottier 
body.  That  achievement  is  a  victory  for  states- 
manship over  politics,  for  justice  over  inequity, 
for  the  future  over  ttie  past  I  commend  Sen- 
ator Danforth,  Senator  Kennedy,  Senator 
Mitchell,  Senator  Dole,  the  administratkxi, 
and  all  wtio  took  pert  in  ttiis  accomplishment 

Unfortunately,  as  signifk^nt  as  this  accom- 
plishment is,  K  does  not  fully  or  sufficientty  ad- 
dress one  of  ttie  crucial  injustnes  addressed 
by  H.R.  1.  The  most  troubling  aspect  of  S. 
1745  is  its  failure  to  provkle  full  equity  for 
women,  religkxjs,  and  ettmk:  minorities  wtio 
are  vKtimized  t>y  intentkxial  discriminatkxi.  In 
nriy  view,  ttie  cap  ttiat  has  been  placed  by  S. 
1745  on  ttie  ability  of  women  and  ottiers  to 
obtain  damages  urxler  title  VII  is  unnecessary, 
unfair,  and  urijust  If  we  t)elieve  in  justne  for 
aN,  it  remains  for  the  Congress  to  perfect  ttie 
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renwdtes  we  would  afkxd  these  indtviduats.  If 
the  obitinacy  aH  the  White  House  precludes  us 
from  addressing  this  issue  today,  it  is  my 
•inowMt  hope  that  this  inequity  be  addressed 
as  soon  as  possUe. 

In  ottter  respects,  however,  S.  1745  accom- 
pithss  the  same  ends  sought  by  H.R.  1.  This 
togiBlaliqn  amends  section  1961  to  provide 
that  'Vw  lerni  'make  and  enforce  contracts'  in- 
dudas  the  maMng,  perfomwnce,  modification, 
and  termination  of  contracts,  and  the  enjoy- 
mert  of  aN  benefits,  privileges,  terms,  and 
oondWons  of  the  contractual  relationship''.  It 
thereby  fuNy  and  completely  overturns  Patter- 
son versus  McLean. 
This  legislation  provides  that, 
•  •  •  »n  unlawful  employment  practice  oc- 
curs, with  respect  to  a  seniority  system  that 
has  been  adopted  for  an  Intentionally  dls- 
orimiaatory  porpoee  In  violation  of  this  title 
•  •  •  when  an  Individual  becomes  subject  to 
the  seniority  system,  or  when  a  person  ag- 
grieved Is  Injured  by  the  application  of  the 
seniority  system  or  provision  of  that  system. 
Lorance  versus  AT&T  Technologies  and  its 
prooany  are  thereby  overturned. 

Tnis  legislation  provides  that  "an  unlawful 
amployment  practice  is  established  when  the 
oompWning  party  demonstrates  that  race, 
color,  ralgion,  sex,  or  national  origin  was  a 
molivaling  factor  for  any  employment  practice, 
even  though  other  factors  also  motivated  the 
practioe".  Price  Waterhouse  versus  Hopkins  is 
thereby  overturned. 

TNs  legislatkxi  expressly  overturns  Martin 
versus  Witts  by  provkling  that  consent  de- 
crees may  not  be  challenged 

*  •  •  by  a  person,  who  prior  to  the  entry  of 
the  Judgment  or  order  *  •  *  had— actual  no- 
tloe  of  the  proposed  Judgment  or  order  suffi- 
cient to  ai>prl8e  such  person  that  such  Judg- 
ment or  order  might  adversely  affect  the  In- 
taresta  and  legal  rights  of  such  person  and 
tliat  an  opportunity  was  available  to  present 
objections  to  such  judgment  or  order  by  a  fu- 
ture date  certain;  and  a  reasonable  oppor- 
tonlty  to  present  objections  to  such  Judg- 
ment or  order;  or  by  a  person  whose  Interests 
were  adsQuately  represented  by  another  per- 
son who  had  previously  challenged  the  Judg- 
ment or  order  on  the  same  legal  grounds  and 
with  a  similar  factual  situation  *  *  *. 

Wards  Cove  Packing  Co.  versus  Atoruo  is 
not  only  expressly  overturned,  but  clear  statu- 
tory language  has  been  included  addressing 
Iha  grievous  aspects  of  that  decision.  Specifi- 
caiy,  S.  1745  provides  that  "if  a  party  can 
demonstrate  to  the  court  that  the  elements  of 
a  respondent's  decisiorwnaking  process  are 
not  capable  of  separatfon  for  analysis,  the  de- 
dsionmaMng  process  may  be  analyzed  as  one 
amptoyment  practk^."  This  overturns  the 
wrfiolly  unreasonable  positk>n  taken  by  the  Su- 
preme Court  that  the  complaining  party  dem- 
onstrate that  each  indivklual  emptoyment  prac- 
lioe  causing  a  disparate  impact  regardless  of 
whether  the  respondent's  decisionmaking 
prooees  was  capable  of  separatkxi. 

S.  1745  provides  that  a  disparate  impact  is 
estabished  if  a  complaining  party  dem- 
onstoales  an  empfoyer  uses  an  empk>yment 
practioe  causing  disparate  impact  on  the  basis 
of  race,  cotor,  religion,  sex,  or  national  origin 
"and  the  respondent  fails  to  demonstrate  that 
the  challenged  practk:e  is  job  related  for  the 
position  in  question  and  consistent  with  busi- 
ness necentty."  Although  conflicting  state- 
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ments  have  been  made  regarding  the  status 
of  the  Wards  Cove  formulation  of  business  ne- 
cessity, the  statutory  language  dearty  and  ex- 
pressly provkles  that  a  challenged  practk» 
must  be  "job  related  for  the  positkxi  in  ques- 
tton".  In  additkKi,  an  emptoyer  engaging  in  an 
emptoyment  practwe  shown  to  discriminate  on 
the  basis  of  race,  cokv,  religkxi,  sex,  or  na- 
tional origin  has  the  dear  burden  of  justifying 
the  need  for  such  a  practk». 

Finally,  by  provkJing  for  expert  witness  fees 
and  extending  the  coverage  of  the  Civil  Rights 
Act  of  1964  and  the  Americans  With  Disabil- 
ities Act  of  1990  to  overseas  Americans,  this 
legislatk>n  overturns  West  Virginia  University 
Hospital  versus  Casey  and  Equal  Employment 
Opportunity  Commisskm  versus  Arabian 
American  Oil  Company. 

Enacting  S.  1746  is  ttie  only  means  of  re- 
storing the  fair  balance  between  emptoyers 
and  emptoyees  that  existed  for  25  years  prior 
the  Supreme  Court's  1989  term.  The  stmggle 
to  come  even  this  far  in  the  battle  for  civil 
rights  proves  once  again  ttie  need  to  ensure 
tf>e  vitality  of  our  civil  rights  laws. 

We  have  been  reminded  that  tfraugh  our 
country  has  been  committed  to  the  kJeal  that 
all  citizens  shoukl  have  an  equal  opportunity 
to  succeed  to  the  extent  of  their  God-given 
abilities,  we  have  yet  to  live  up  to  that  kjeal. 
Oiscriminatkxi  remains  alive  and  well.  The 
continuing  need  to  vigilantly  protect  against 
discriminatkjn  wiH  end  only  when  cultural  hab- 
its, hearts,  and  minds  change  and  people  no 
tonger  deny  other  people  opportunity  simply 
because  they  are  biadk,  brown,  or  of  a  dif- 
ferent gender,  religious  group,  or  ethnk:  herit- 
age. 

Today's  moral  and  pditteal  dimate  has 
made  it  quite  dear  that  ttie  Congress  must 
stand  guardian  of  dvil  rights.  Our  courts  once 
led  the  fight  for  dvil  rights.  Recent  decisions 
such  as  Wards  Cove  and  Patterson  versus 
McLean,  however,  are  reminiscent  of  Dred 
Scott  and  Plessy  versus  Ferguson.  As  Justk» 
Blackmun  eloquently  stated  in  his  dissent  in 
Wards  Cove,  "One  wonders  whether  the  ma- 
jority [of  the  Court)  still  believes  that  race  dis- 
crimination—or more  accurately,  race  discrimi- 
natkxi  against  nonwtntes — is  a  problem  in  our 
sodety,  or  even  remembers  that  it  ever  was." 
We  cannot  afford  to  play  the  race  card  for  par- 
tisan gain.  This  country  already  has  shed 
more  bkxxj  over  the  issue  of  race  than  for  any 
other  cause.  The  wounds  of  slavery  are  with 
us  to  tNs  day.  No  short-term  politk:al  vctory  is 
worth  tt>e  inevitable  price  such  tactks  will 
exad.  We  must  continue  the  fight  to  make  jus- 
trce  and  equality  a  reality.  Passage  of  this  bill 
is  politkally  right  and  morally  imperative. 

Ms.  DAKAR.  Mr.  Speaker.  I  am  going 
to  support  S.  1745,  but  I  want  my  col- 
leagxies  and  the  American  people  to 
know  that  the  original  H.R.  1  bill,  as 
proposed  by  the  gentleman  from  Texas 
[Mr.  Brooks]  and  the  gentleman  fi-om 
Michigan  [Mr.  Ford]  and  others,  which 
came  out  of  the  committees  before  it 
went  to  the  Committee  on  Rules,  was  a 
much  fairer  bill.  This  bill,  in  a  way, 
should  not  be  called  civil  rights  for 
women.  They  ought  to  strike  "women" 
although  It  does  protect  women  to  a 
degree;  but  it  does  not  go  all  the  way. 
Let  me  give  you  an  example:  H.R.  1 
had  the  Pay  Equity  Technical  Assist- 


ance Act  in  it.  This  bill  does  not;  they 
took  that  out. 

H.R.  1  allowed  for  the  extension  of 
the  statute  of  limitations  that  espe- 
cially affects  women  who  are  sexually 
harassed  Crom  180  days  to  18  months;  it 
gives  them  time  to  evaluate  the  situa- 
tion, et  cetera.  S.  1746  went  backward 
to  the  180  days. 

But  the  thing  that  gets  me  the  most 
angry  is  the  fact  that,  with  respect  to 
punitive  damages,  this  bill  has  cape  for 
women,  only,  and  handicapi)ed  and  reli- 
gious minorities. 

In  other  words,  if  you  are  a  Catholic, 
you  are  a  religious  minority,  so  your 
punitive  damages  could  be  capped.  But 
for  women,  it  is  another  case.  Now,  if 
that  is  what  made  the  bill  better,  then 
I  think  women  should  be  outraged.  But 

1  think  we  made  some  gains. 

So,  in  fairness  to  the  individuals  on 
this  side  of  the  aisle.  Chairman  Ford 
and  Chairman  Brooks  and  others,  who 
worked  so  hard  to  get  an  agreement,  I 
am  going  to  support  it.  But  I  want  ev- 
erybody to  know  that  the  Senate  bill  is 
a  much  worse  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
CinwONOHAM]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  it  is  about  time.  If  Con- 
gress had  been  willing  to  stifle  the 
rhetoric,  we  could  have  passed  this  bill 
months  ago  and  millions  of  Americans 
would  now  be  enjoying  its  protections. 

But,  as  with  so  many  issues.  Congress 
had  to  play  political  football  games 
while  our  constituents  waited  for  us  to 
act.  I  am  proud  that  the  political 
games  have  failed.  I  am  proud  that  this 
bill  is  on  the  floor  today— a  bipartisan 
bill  that  Members  of  this  body  can  and 
should  support. 

Mr.  Speaker,  it  still  needs  work. 
Business  is  guilty  until  proven  inno- 
cent; that  goes  against  our  system.  It 
is  wrong,  the  inequities  for  females  is 
wrong.  We  can  address  these  issues  and 
other  issues  in  the  upcoming  months. 

I  am  disappointed  that  we  in  the  peo- 
ple's House  have  to  wait  for  the  Senate 
to  act.  I  am  disappointed  that  we  in 
the  House  did  not  show  the  leadership 
to  move  on  a  bipartisan  civil  rights  bill 
that  the  President  could  sign  months 
ago. 

Mr.  Speaker,  the  fireshman  class, 
both  Republicans  and  Democrats,  have 
been  critical  of  the  leadership,  but 
today,  gentlemen,  I  think  I  can  speak 
with  all  my  freshman  allies  that  we 
laud  you  and  God  bless  you,  our  leader- 
ship on  both  sides  of  the  aisle  for  your 
leadership  on  this  particular  issue. 

Mr.  Speaker,  Congress  today  will  ap- 
prove a  civil  rights  bill  that  will  pro- 
tect the  rights  of  all  Americans  in  the 
workplace  without  resorting  to  quotas. 
By  passing  this  bill.  Congress  will  en- 
sure that  Americans  of  all  backgrounds 
are  treated  fairly  and  equitably. 


Mr.  Speaker,  two  of  the  people  that  I 
most  respect  on  this  House  floor,  Gary 
Franks  and  John  Lbwis,  I  look  forward 
to  walking  down  the  aisle  in  support  of 
the  civil  rlffhto  bill  of  today. 

For  the  skepClos  out  there,  this  bill  Is 
a  vast  Improvement  over  H.R.  1.  The 
bill  before  us  today  is  a  fundamentally 
dlffisrent  bill.  It  is  no  longer  a  bonanza 
for  lawyers. 

Attorneys  fees  and  expert  witness 
fees  will  be  dealt  with  responsibly. 
Standards  for  disparate  impact  are 
clarified.  Race  norming  is  abolished, 
liized-motlve  cases  will  be  dealt  with 
in  an  equitable  manner,  and  a  sound 
compromise  has  been  reached  on  the 
issue  of  consent  decrees. 
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Mr.  Speaker,  I  )>elleve  this  is  land- 
mark larislatlon.  This  bill  is  in  the 
great  tradition  of  expanding  the  stat- 
utes of  this  country. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
sacb  time  aa  he  may  consume  to  the 
gentleman  f^om  Texas  [Mr.  Ortiz]  for 
the  purpose  of  a  colloquy. 

Mr.  ORTIZ.  Mr.  Speaker,  does  section 
102  of  S.  1746,  as  amended,  repeal  the 
Supreme  Court's  holding  in  Saint 
Francis  College  versus  Al-Khazraji, 
and,  do  you  agree  that  it  is  sufflcient 
to  allege  discrimination  based  solely 
upon  national  origin  to  state  a  valid 
cause  of  action  under  section  1981? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  ORTIZ.  I  shield  to  the  gentleman 
troai  Texas. 

Mr.  BROOKS.  As  the  Judiciary  Com- 
mittee reported  on  page  27  of  the  House 
Report  No.  102-40,  part  2,  no  repeal  of 
the  case  you  mention  is  intended  by 
this  legislation,  and  alleging  discrimi- 
nation based  solely  upon  "national  ori- 
gin" is  sufflcient  to  state  a  valid  cause 
of  action  under  section  1981. 

Mr.  ORTIZ.  I  thank  the  disting\ilshed 
chairman  of  the  Judiciary  Committee. 

Mr.  HYDE.  Mr.  Speaker,  I  s^eld  30 
seoonds  to  the  gentleman  f^om  New 
York  [Mr.  Houohton]. 

Mr.  HOUOHTON.  Mr.  Speaker,  I  rise 
in  suivort  of  the  Civil  Rights  Act  of 
1901. 

Mr.  Speaker,  I  would  like  to  throw 
myself  into  this  debate  full  force  be- 
cause I  am  so  in  favor  of  this  com- 
promise, but  blessedly  I  will  refrain 
firom  doing  that.  Suffice  to  say  that 
this  is  a  good  bill.  It  is  a  fair  bill,  we 
know  the  facts,  we  have  argued  it  ad 
nauseam,  and  I  hope  we  all  support  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
firom  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
rise  today  to  reluctantly  speak  in  sup- 
port of  the  compromise  version  of  H.R. 
1,  the  Civil  Rights  Act  of  1991.  I  am  ap- 
prehensive in  supporting  this  bill  be- 
cause when  it  comes  to  issues  of  equal- 
ity for  women  and  minorities  we  are  al- 
ways  forced    to    compromise.    During 


last  year's  civil  rights  negotiations, 
this  bill  was  revised,  compromised  and 
rewritten  and  still,  the  President  ve- 
toed it.  However,  now  I  am  told  that 
the  President  has  decided  that  this  bill 
is  no  longer  a  quota  bill  and  will  sign 
it.  It  seems  that  the  tide  has  changed 
in  this  country,  and  it  is  now  fashion- 
able to  support  civil  rights. 

I  have  concerns  about  this  bill  be- 
cause it  forces  me  to  prioritize  dis- 
crimination, and  I  should  not  he  pre- 
sented with  such  a  choice.  If  an  em- 
ployer discriminates  against  a  woman 
or  a  member  of  a  racial  minority,  that 
employer  should  be  penalized  with 
damages  that  are  not  capped.  Never- 
theless, I  am  inclined  to  vote  for  this 
bill,  even  in  light  of  its  weaknesses,  be- 
cause it  provides  some  redress  for 
women  and  minorities. 

Between  now  and  the  year  2000,  91 
percent  of  the  new  work  force  will  he 
minorities  and  women — the  very  people 
who  have  been  victims  of  discrimina- 
tion in  the  past  and,  all  too  often,  still 
are  denied  the  opportunity  to  make 
their  fullest  contribution  to  American 
life.  In  the  competitive  new  world 
order  of  the  1990'8,  when  America's  des- 
tiny depends  on  bringing  out  the  best 
in  all  our  people,  it  is  more  important 
than  ever  to  continue  America's 
progress  toward  wiping  out  discrimina- 
tion. 

I  must  give  thanks  to  the  David 
Duke  phenomenon  which  has  Anally 
awakened  the  President  into  agreeing 
to  this  civil  rights  bill.  Now  that  he 
has  agreed,  we  must  seize  a  higher 
moral  ground  because  our  survival  as  a 
tree  democratic  nation  is  at  stake. 

I  urge  my  colleagues  to  vote  yes  and 
restore  and  strengthen  l>a8lc  civil 
rights  in  this  country.  We  caimot  allow 
the  clock  to  l>e  turned  back.  All  Ameri- 
cans deserve  the  right  to  equal  employ- 
ment opportunity. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Kluo]. 

Mr.  KLUG.  Mr.  Speaker,  I  yield  to 
the  gentleman  f^om  New  York  [Mr. 
McGrath]. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Civil  Rights  Ad  of  1991.  I  strongly 
t)elieve  in  equality  of  opportunity  for  alt  Ameri- 
cans, regardless  of  race,  religkxi,  sex,  or  na- 
tional origin  arxJ  am  pleased  to  support  ttie 
compromise  bill.  As  civil  rights  legislation 
made  its  way  through  Congress  last  year  and 
again  early  this  year,  I  advocated  the  drafting 
of  legislation  whKh  strengttiened  empksyment 
discriminatkwi  law  while  preventing  the  institu- 
tion of  quotas,  and  I  am  pleased  tfiat  an  initia- 
tive achieving  this  balance  has  come  before 
us  for  a  vote. 

When  ttie  House  voted  on  dvil  rigtrts  legis- 
lation in  the  1 01  st  Congress  and  again  eariier 
this  year,  had  qualms  regarding  tfie  possit)le 
institution  of  quotas  whnh  were  not  allayed  by 
ttie  legislation  finally  passed  by  the  House. 
Therefore,  I  worked  for  constructive  changes 
in  this  legislation  and,  eariier  this  year,  I  be- 
came an  original  cosponsor  of  tt>e  Mk;hel  al- 


ternative to  this  legislatran  whk^  was  erv- 
dorsed  by  the  administratkxt  I  am  heartened 
to  see  that  the  compromise  has  taken  into  ac- 
count the  well-founded  quota  concerns  I  share 
with  many  of  you  and  incorporated  some  of 
the  Michel  alternative's  proviskxis.  Like  the  al- 
ternative lor  whk;h  I  previously  voted,  tfie  conv 
promise  significantly  strengttiens  emptoyment 
discriminatkxi  law  wtiile  preventing  the  place- 
ment of  employers  in  a  positkxi  wtiere  they 
wouM  be  compelled  to  resort  to  quotas  or 
otfier  unfair  preferences.  I  oppose  qijota  sys- 
tems in  ttie  civil  rights  arena  tiecause  they 
subvert  ttie  intent  of  affording  all  people  equal- 
ity of  opportunity  so  that  those  with  conv 
foiebte  capatxlities  or  qualificattons  will  be  on 
an  equal  footing.  The  compromise  satisfac- 
torily addresses  my  quota  co(x«ms  as  it  does 
those  of  ttie  Presidenfs  and  many  of  my  col- 
leagues on  the  floor  today. 

ThrougfKXJt  my  career  I  have  t)een  proud  to 
support  a  variety  of  laws  aimed  at  combating 
hate  crimes,  ernptoyment  discriminatton,  and 
other  forms  of  prejuckce.  The  compromise  civil 
rights  biW  now  twfore  us  worths  fairty  and  equi- 
tably toward  such  a  positive  impact  Passage 
and  enactment  of  this  measure  will  enat>le  us 
to  make  furttier  deckled  inroads  towards  the 
eliminatkxi  of  prejudk;e  and  discrimination. 
WhHe  this  tiill  unfortunately  will  not  change  ttie 
minds  of  those  who  hartxx  prejudee  against 
ethnk;  groups  or  any  ottier  segment  of  our  so- 
dety, it  will  protect  the  publk:  from  discrimina- 
tory ads  stemming  from  such  tieliefs. 

I  urge  my  colleagues  to  join  me  in  voting  to 
support  the  Civil  Rights  Ad  of  1991.  Such  a 
vote  will  let  us  register  our  oppositton  to  big- 
otry and  ottier  brands  of  discriminatton  and 
our  determination  that  all  Americans  will  have 
an  equal  opportunity  to  succeed  by  taking 
constructive  actkjn  to  ensure  ttiat  Americans 
will  be  judged  by  their  capabilities  and  quali- 
fnattons. 

Mr.  KLUG.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill  before  the  House  and  I 
congratulate  all  those  individuals,  es- 
pecially the  President,  who  have  come 
together  to  make  this  agreement  pos- 
sible. 

In  1983,  when  I  was  a  reporter  in  this 
city,  I  was  sued  for  lll)el  over  a  series  of 
stories  I  did  on  sexual  harassment  in 
the  Federal  Government.  Incredibly, 
the  head  of  the  EEXX;  office  which  was 
supposed  to  protect  the  victims  of  sex- 
ual harassment  had  himself  a  long  his- 
tory of  sexually  harassing  his  own  em- 
ployees. 

He  sued  me  because  of  the  stories  I 
reported.  And  a  jury  of  course  found  in 
my  favor  l>ecause  I  had  reported  the 
truth. 

My  memory  of  those  stories,  how- 
ever, is  not  of  the  lawsuit  and  the  trial, 
but  instead  of  the  14  women  whose 
lives  had  been  shattered  by  the  experi- 
ence. Women  who  were  secretaries  and 
women  who  were  lawyers  all  reacted 
violently  to  the  abuse.  Some  became 
physically  sick.  Others  were  left  with 
deep  emotional  scars. 

The  sexual  harasser  could  have  his 
day  in  court  because  a  reporter  had  de- 
scribed his  offenses  to  the  public,  but 
his  victims  had  atwolutely  no  way  to 
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imnlsh  and  seek  justice  aerainst  him.  I 
am  fflad  today  to  see  that  victims  of 
sezTial  harassment  can  Anally  get  long 
overdue  relief  In  our  Nation's  courts. 

I  am  also  relieved  that  both  sides  of 
this  controversy  can  finally  drop  the 
politics  of  division.  Nobody  has  gained 
by  it— either  to  try  to  torpedo  this  bill 
or  to  try  to  make  the  case  for  it. 

I  think  that  everyone  who  has  par- 
ticipated in  this  process— Members  of 
Congress,  the  President  and  members 
of  his  administration,  and  the  lobbying 
community — should  ask  themselves  if 
they  haven't  done  more  to  exacerbate 
those  divisions,  and  stoke  that  anger, 
than  they  have  to  strengthen  the  links 
of  community  and  mutual  respect  that 
hold  our  country  together.  If  we  make 
the  American  workplace  a  battle- 
ground upon  which  to  settle  competing 
claims  to  preferential  treatment,  or  a 
field  upon  which  to  play  the  jwlitics  of 
envy,  we  do  no  service  to  America  or 
her  people. 

Unfortunately,  Mr.  Speaker,  it  may 
take  longer  to  heal  the  wounds  which 
this  long  and  twisted  debate  has 
opened  than  it  took  to  expose  them.  I 
hope  that  with  our  votes  today  we  will 
at  least  begin  that  process. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  Mazzou],  a  mem- 
ber of  the  Committee  on  the  Judiciary. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks]  for  yielding  the  time,  and  I  sa- 
lute him,  and  the  gentleman  from 
Michigan  [Mr.  Ford]  and  the  gen- 
tleman trom  Dlinois  [Mr.  Hyde]  and 
the  gentleman  f^om  Pennsylvania  [Mr. 
OOODLINO]  for  coming  to  the  floor  with 
this  bill. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  This  is  not  a  perfect  bill,  and  we 
have  heard  its  flaws  and  its  short- 
comings. On  the  other  hand,  I  think  it 
is  certainly  a  tremendous  improvement 
over  anything  we  have  to  date  and  it 
ought  to  pass. 

This  has  been  odyssey.  The  odyssey 
began  a  year  ago  when  this  Chamber 
passed,  as  did  the  other  Chamber  pass, 
a  civil  rights  bill.  It  was  vetoed  by  the 
President.  We  could  not  override  the 
veto.  The  odyssey  resumed  this  year 
when  this  Chamber  passed  another  bill 
which  led  to  negotiations  which  have 
produced  this  bipartisan  compromise. 

Mr.  Speaker,  that  odyssey,  which 
began  over  a  year  ago,  ends  today  with 
the  passage  of  this  bill.  I  think  Amer- 
ica is  better  off  for  it,  the  workplace  is 
less  unfair  because  of  it,  and  I  think 
this  has  been  a  positive  step  forward. 

I  rise  in  support  of  the  bill  and  urge 
this  House  to  support  this  bill  strong- 
ly. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  gentleman 
firom  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  am  very 
proud  to  state  that  I  had  a  small  part 
in  helping  the  Republican  side  develop 


this  compromise.  I  rise  in  very  strong 
support  of  this  bill  which  guarantees 
that  the  rights  of  all  individuals  on  the 
job  in  this  country  will  be  protected, 
not  only  women,  not  only  African- 
Americans,  not  only  those  with  disabil- 
ities, but  all  Americans. 
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Mr.  Speaker,  this  is  good  work  that 
has  been  done,  and  I  urge  all  my  col- 
leagues to  support  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  our  distinguished 
colleague,  the  gentlewoman  f^om  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I,  too,  rise 
In  commendation  of  the  chairmen,  the 
gentleman  from  Michigan  [Mr.  Ford], 
the  gentleman  from  Texas  [Mr. 
Brooks],  and  the  ranking  members  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor.  I  rise  in  strong  sup- 
port of  it.  Unfortunately,  it  is  long 
overdue. 

I  am  pleased  that  the  President  has 
finally  seen  the  light  and  the  wisdom 
of  coming  around  and  supporting  this 
bill.  I  do  have  two  concerns  about  it, 
and  I  think  it  is  a  prime  example  of 
saying  we  have  to  look  at  how  far  we 
have  come  on  this  bill  and  also  we  have 
to  look  to  see  how  far  we  have  to  go. 
We  have  to  go  some  distance  yet  in  re- 
moving the  caps  on  damages  that 
women  may  sue  for  in  sexual  harass- 
ment and  discrimination  cases,  and  we 
must  resolve  the  differences  over  the 
Wards  Cove  case. 

I  want  to  commend  the  Speaker  for 
his  commitment  to  move  with  legisla- 
tion to  resolve  these  inequities  and  in 
doing  so  enable  me  to  be  able  to  sup- 
port this  bill.  Again  I  commend  the 
chairman  and  the  ranking  members  for 
bringing  the  legislation  to  the  floor.  I 
am  very  proud  to  support  it  in  light  of 
the  support  the  Speaker  has  pledged  to 
address  the  inequities  contained  here- 
in. 

Mr.  Speaker,  over  the  last  few  years  the  Su- 
preme Court  has  passed  down  rulings  making 
It  more  difficult  for  individuals  to  prove  dis- 
crimination cases.  It  is  because  of  these  rul- 
ings that  Congress  has  tteen  working  to  pass 
a  new  civil  rights  bill  that  would  reaffirm  an  in- 
dividual's rights  to  make  discriminatkm  claims. 
One  of  the  cases  that  was  the  impetus  for  a 
new  civil  rights  bill  was  Wards  Cove  Packing 
Co.  versus  Antonio. 

Charges  were  brought  against  Wards  Cove 
Packing  Co.  tjecause  of  their  alleged  discrimi- 
nation against  Asian-Americans  including  Fili- 
pinos and  Native  Alaskans.  By  exempting 
Wards  Cove  Packing  Co.  from  this  civil  rights 
leglslatton.  Congress  is  denying  the  plaintiffs 
in  this  case  their  right  to  pursue  their  claims  of 
discrimination.  Through  this  exemption,  Corv 
gress  is  telling  the  wori^ers  of  Wards  Cove 
Packing  Co.  that  tfiey  are  not  deserving  of  the 
same  rights  as  the  rest  of  America  and  that 
Congress  puts  the  interest  of  Wards  Cove's 
owners  before  the  interests  of  Wards  Cove 
workers. 

Mr.  Speaker,  this  is  wrong.  Congress  has 
acted  to  end  racial,  religkxjs,  ethrtic,  and  gerv 


der  discrimination  t>y  advancing  this  bill,  but 
then  it  inchjdes  this  horribly  unjust  Wards 
Cove  exenfiptkxi. 

Mr.  Speaker,  this  is  unfair  to  all  Asian-Amer- 
Kans  and  Native  Alaskans  and  I  am  pledging 
today  to  woric  In  Congress  to  ensure  tfiat  this 
exemption  does  not  stand. 

Mr.  Speaker,  I  rise  today  to  express  my 
corx»m  about  the  limits  placed  on  damages 
that  women  can  receive  for  sexual  harassment 
arxj  discrimination  cases.  I  am  discouraged 
that  we  can  allow  sexual  harassment  cases  to 
be  judged  on  the  basis  of  the  size  of  thie  busi- 
ness a  woman  works  for  and  not  for  the  seri- 
ousness of  the  crime.  Wonr>en  must  be  al- 
lowed to  receive  what  they  deserve  in  danv 
ages  and  not  have  an  aibitrary  limit  placed  on 
the  damages.  This  proviskKi  was  obvk>usly  the 
sacrificial  lamb  for  this  compromise  arxJ 
women  were  sacrificed. 

Sexual  harassment,  or  discrimination  in  any 
form,  is  a  very  serious  offense  and  must  not 
be  tolerated.  Women  must  not  be  discouraged 
from  coming  forward  and  condemning  such 
tiehavior.  Yet  the  effect  of  the  caps  on  darrv 
ages  is  that  wonien  are  discouraged  from 
speaking  out  because  their  problems  are  not 
worth  the  same  amount  as  others  are  worth 
under  tfie  law  simply  because  of  business 
size.  Women's  rights  have  been  compromised 
in  this  bill  and  we  must  not  let  American 
women  think  we  will  allow  it. 

Mr.  Speaker,  this  art>itrary  limit  gives  me  se- 
rious questions  about  the  principle  that  indivkl- 
ual  rights  apply  equally  to  everyone.  I  urge  my 
colleagues  to  continue  to  wori(  to  repeal  these 
limits  or  caps  and  altow  women  their  due. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  I  take  this  time  to 
merely  say  "thank  you"  to  the  staffs 
on  both  sides  of  the  aisle.  While  the 
Members  did  a  lot  of  work,  the  staffs 
spent  hours  and  hours  and  hours  be- 
yond what  we  spent,  and  they  should  be 
congratulated  for  their  efforts. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consvmie  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  a  distinguished  member  of 
the  Committee  on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1745,  the  Civil  Rights  Act  of  1991. 

This  is  not  a  perfect  bill,  but  cer- 
tainly its  flaws  are  significantly  out- 
weighed by  its  merits.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  S.  1745, 
the  Civil  Rights  Act  that  is  before  us  today. 

This  t>ill  is  not  a  perfect  bill  by  any  means, 
but  its  flaws  are  significantly  outweighed  by  its 
virtues.  Moreover,  I  doubt  seriously  that  further 
improvements  will  be  made  in  the  current  po- 
litical environment. 

Under  the  compromise  before  us  today,  ar- 
kNtrary  limits  that  may  or  may  not  fall  sfiort  of 
the  actual  costs  of  discrimination  to  vk:tims 
hiave  been  imposed.  While  I  supported  limiting 
punitive  darrtages,  I  do  not  understand  why 
the  PreskJent  sought  to  limit  the  compensatkm 
availaisle  to  women,  the  disabled,  and  reli- 
gk>us  minorities  for  the  actual  cost  to  them  of 


discrimirwtkxi.  These  limits  are  especially  hard 
to  understand  when  or>e  realizes  that  there 
are  no  limits  on  damages  for  vKtims  of  racial 
discrimination. 

IMevertheless,  this  bill  contains  several  provi- 
skxis  that  were  taken  from  H.R.  1  ttiat  commit 
this  Nation  to  hiring  and  advancement  by 
merit.  It  bans  adjusting  emptoyment  test 
scores  for  race,  color,  sex,  religion,  or  national 
origin,  restoring  faimess  and  removing  the 
stigma  that  sometimes  sterrened  from  race 
norming. 

In  cases  involving  disparate  impact  vk>la- 
tk)ns,  here  too  the  bill  emphasizes  merit,  just 
as  H.R.  1  did.  In  both  cases,  the  only  place  for 
the  use  of  statistk:s  is  in  evaluating  hiring  or 
pronnotk>n  criteria  that  are  not  related  to  doing 
the  job.  Any  emptoyers  wfv}  hire  by  merit  and 
keep  simple  recorcte  to  prove  K  have  no  need 
to  fear  law  suits,  regardless  of  tfra  composition 
of  their  work  force. 

If  American  enptoyers  respond  to  this  provi- 
sk)n  by  hiring  medkx:re  emptoyees  accordirig 
to  group  quotas,  we  are  in  serious  trout>le. 
The  quota  arguments  were  and  are,  based  on 
the  assumptk>ns  tfiat  judges  will  not  throw  out 
frivotous  suits  and  Vnat  employers  will  not  be 
able  to  convir>ce  juries  composed  of  American 
citizens  that  they  hired  the  best  person  for  the 
job. 

These  arguments  are  not  arguments  against 
tt>e  bill,  they  are  arguments  against  our  judicial 
system.  I  have  faith  in  ttie  fairness  of  the 
American  public,  and  I  uTge  my  colleagues  to 
support  this  biH. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Bennett],  a  distinguished  veteran 
of  World  War  n  and  the  second  ranking 
Member  of  the  House  of  Representa- 
tives. 

Mr.  BENNETT.  Mr.  Speaker.  I  wish 
to  extend  my  congratulations  to  the 
conunlttees  that  have  handled  this  bill, 
and  I  rise  in  support  of  the  bill. 

The  greatest  thing  that  has  happened 
since  I  have  been  in  Congress  for  40 
years  has  been  the  improvement  of  the 
situation  in  civil  rights,  and  I  am  glad 
to  have  had  a  part  to  play  in  it. 

Having  said  that,  I  would  say  that  al- 
though I  am  strongly  for  this  and  I 
hope  it  passes  because  I  do  not  want 
anything  to  disturb  what  is  good  in  it, 
I  want  to  say  that  I  think  it  is  a  shame 
that  we  have  not  addressed  this  civil 
rights  issue  as  to  Congress  itself.  In  my 
opinion,  there  is  no  legal  reason  why 
Members  of  Congress  cannot  be  covered 
like  everybody  else.  I  think  that  is  a 
smokescreen.  I  realize  that  the  people 
who  raise  it  probably  believe  it,  but  I 
do  not  think  there  is  any  constitu- 
tional reason  why  Members  of  Congress 
cannot  be  involved  in  this  civil  rights 
legislation  as  well  as  everybody  else. 

So  I  hope  that  in  the  not  too  distant 
future  Congress  can  eliminate  the  ex- 
emption we  have  created  for  ourselves, 
not  only  in  this  bill  but  in  other  bills 
where  we  have  exemptions  for  Con- 
gress. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
IV^  additional  minutes  of  our  time  to 


the  gentleman  firom  Illinois  [Mr. 
Hyde]. 

The  SPEAKER  pro  tempore  (Mr. 
MFxntfE).  The  gentleman  firom  Illinois 
[Mr.  Hyde]  is  recognized  for  7  minutes. 

Mr.  HYDE.  Mr.  Speaker,  may  I  also 
compliment  the  staffs  of  both  the  Com- 
mittee on  the  Judiciary  and  the  Com- 
mittee on  Education  and  Labor,  the 
minority  and  majority  staffs.  I  think 
they  have  made  a  knowledgeable  effort 
and  have  been  of  immense  help,  par- 
ticularly Alan  Coffey  and  Kathryn 
Hazeem  of  our  minority  staff.  They 
have  been  indispensable. 

This  is  a  compromise,  and  like  all 
compromises,  it  is  not  perfect.  It  is  far 
from  perfect,  but  it  is  acceptable  and 
infinitely  preferable  to  H.R.  1,  the 
original  civil  rights  bill  that  we  passed 
last  June. 

This  compromise  is  driven  by  histori- 
cal context.  There  are  two  elements 
that  we  have  built  on.  One  is  Griggs 
versus  Duke  Power,  the  1971  case  that 
initiated  the  then  novel  concept  of  dis- 
parate impact  a  theory  that  said  one 
could  discriminate  against  a  prospec- 
tive employee  unintentionally.  That 
notion  was  created  by  the  Supreme 
Court.  It  was  judicial  legislation  that 
we  have  lived  with  for  20  years,  and  it 
is  now  a  given. 

In  addition,  the  defense  of  business 
necessity  was  created  by  the  Griggs 
case.  It  permitted  an  employer  to  de- 
fend his  judgment  in  hiring  "A"  and 
not  "B"  because  it  was  necessary  under 
so-called  business  necessity.  The  court 
defined  "business  necessity"  as  a  mani- 
fest relationship  to  the  employment  in 
question. 

Secondly,  the  other  given  that  we 
have  lived  with  for  many  years  is  a  1972 
case,  Runyon  versus  McCrary,  inter- 
preting 42  U.S.C.  section  1981.  A  Recon- 
struction era  statute,  section  1981  pro- 
vided jury  trials  and  unlimited  dam- 
ages for  racial  discrimination.  The 
Runyon  case  opened  up  that  post-Civil 
War  statute  to  all  sorts  of  cases  involv- 
ing racial  discrimination,  including 
employment  contracts. 

We  have  lived  with  these  court  deci- 
sions for  20  years,  and,  we  build  on 
them  in  our  attempt  to  reach  modern 
civil  rights  legislation. 

Now  we  leave  Wards  Cove  versus 
Antonio,  which  was  decided  in  1969,  and 
said  that  the  burden  of  proof  in  dispar- 
ate impact  cases  rests  with  the  plain- 
tiff. So,  he  who  alleges  must  prove  his 
case.  That  is  traditional  in  our  juris- 
prudence. The  Court  went  on  to  say  the 
plaintiff  must  prove  with  particularity 
which  hiring  practice  of  the  employer 
discriminated  against  him.  That  is 
what  Ward's  Cove  did,  and  that  is  what 
would  have  been  reversed  by  H.R.  1,  as 
we  passed  it  last  June. 

In  the  compromise  we  consider 
today,  we  reverse  Wards  Cove  to  the 
extent  that  the  burden  of  proof  or  the 
burden  of  proceeding,  whatever  we 
choose  to  call  it.  has  passed  to  the  em- 


ployer. He  must  justify  whatever  hir- 
ing practice  he  has  used  to  distinguish 
one  employee  trom  another.  But,  in  ad- 
dition, we  have  required  in  this  com- 
promise that  the  plaintiff  must  iden- 
tify the  specific  hiring  practice  that  he 
alleges  discriminated  against  him. 

So  now  we  have  gained  from  the  com- 
promise what  was  not  in  H.R.  1.  and 
that  is  what  makes  this  a  nonquota  bill 
and  made  H.R.  1  a  quota  bill.  These  are 
the  two  things  we  have  gained:  the  re- 
quirement that  the  plaintiff  identify 
the  particular  hiring  practice  that 
caused  the  alleged  discrimination. 
Therefore,  the  employer  can  defend 
himself,  not  by  having  to  prove  a  nega- 
tive about  every  hiring  practice  he 
may  have  had,  but  to  defend  the  one 
which  allegedly  caused  the  discrimina- 
tion. And  second,  we  have  taken  the 
definition  of  "business  necessity" 
which  H.R.  1  garbled  and  mangled  and 
obfuscated  until  it  was  meaningless, 
and  we  have  returned  it  to  the  lan- 
guage of  Griggs,  "a  manifest  relation- 
ship to  the  employment  in  question." 
So  now  the  employer  has  a  fighting 
chance  of  defending  himself  against 
charges  that  he  has  discriminated. 
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Now,  this  compromise,  as  I  say,  cor- 
rects that,  through  the  requirement 
that  the  plaintiff  identify  the  specific 
or  particular  hiring  practice.  Now,  the 
utility  of  the  defense  of  business  neces- 
sity makes  this  a  very  worthwhile 
coippromise. 

However,  I  am  troubled  that  we  are 
imposing  a  tort  system,  with  jury 
trials,  on  labor  relations.  Heretofore, 
labor  disputes  between  employer  and 
employee  have  been  administratively 
resolved,  mediation,  conciliation,  the 
EEOC.  attorney's  fees,  back  pay,  and 
injunctive  relief.  Now  we  are  pushing 
that  aside  for  intentional  discrimina- 
tion, and  we  axe  imposing  a  tort  sys- 
tem. 

This  is  where  the  lawyers'  bonanza 
comes  in.  Anyone  who  knows  anything 
about  litigation  understands  the  prol>- 
lems  that  medical  malpractice  litiga- 
tion has  brought  to  the  medical  profes- 
sion. The  profession  has  been  brought, 
if  not  to  its  knees,  certainly  to  a 
crouched  position.  Product  liability 
cases,  similarly,  have  wreaked  havoc 
on  the  insurance  industry  and  business. 
But  the  lawyers  go  on  forever.  God 
bless  lawyers.  They  are  the  survivors. 

Now,  that  is  a  shame,  but  we  are 
stuck  with  it,  and  this  is  a  com- 
promise. So,  as  Jane  Ace  used  to  say  in 
radio  years  ago,  you  take  the  bitter 
with  the  better. 

Now,  comes  Price  Waterhouse,  the 
mixed  motives  case.  That  is  where 
someone  does  not  get  a  promotion  for  a 
number  of  reasons,  but  among  them  is 
a  bad  reason,  a  discriminatory  reason, 
maybe  a  racial  reason.  Under  H.R.  1.  if 
a  discriminatory  motive  was  even  a 
part  of  the  reason  on  the  decision,  you 
got  socked  for  big  damages. 
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Now,  unless  you  can  prove  the  dis- 
criminatory motive  was  the  actual  rea- 
son for  the  decision  and  that  the  deci- 
sion would  otherwise  have  not  been 
made  in  that  fashion,  there  is  no  liabil- 
ity. Further,  now,  the  most  you  can  get 
is  attorney's  fees.  That  is  a  plus. 

Mr.  Speaker,  race  normlng  is  out. 
That  is  a  plus.  That  is  a  real  plus.  The 
provisions  of  this  bill  are  prospective 
In  nature,  not  retroactive.  That  is  a 
real  plus.  The  consent  decree  problems 
have  been  resolved  fairly.  That  is  a  real 
plus. 

So  on  balance  it  is  a  compromise.  I 
am  happy  to  accept  It.  I  would  like  to 
add  some  legislative  history  at  the  end 
of  my  remarks. 

SECTION  1.  SHORT  TFTLE 

The  le^Blatlon  may  be  cited  as  the  "Civil 
Rights  Act  of  1991." 

SECTION  2.  FINDINGS 

The  Congress  finds  that  this  legislation  is 
necessary  to  provide  additional  protections 
and  remedies  against  unlawful  discrimina- 
tion in  the  workplace.  The  Congress  also 
finds  that  by  placing  the  burden  on  plaintiffs 
to  prove  lack  of  business  necessity  for  em- 
ployment practices  that  have  a  disparate  im- 
pact, rather  than  by  placing  the  burden  on 
defendants  to  prove  the  business  necessity  of 
such  employment  practices,  the  Supreme 
Court's  decision  in  Wards  Cove  Packing  Co.  v. 
Atonio.  490  U.S.  642  (1969)  has  weakened  the 
scope  and  effectiveness  of  Federal  civil 
rights  laws. 

SECTION  3.  PURPOSES 

The  purposes  of  this  Act  are  to  provide  ap- 
I>ropriate  remedies  for  intentional  discrimi- 
nation and  unlawful  harassment  in  the  work- 
place, to  codify  the  concepts  of  "business  ne- 
cessity" and  "Job  related"  enunciated  by  the 
Supreme  Court  in  Griggs  v.  Duke  Power  Co. 
and  In  the  other  Supreme  Court  decisions 
prior  to  Wards  Cove  Packing  Co.  v.  Atonio,  to 
confirm  statutory  authority  and  provide 
statutory  guidelines  for  the  adjudication  of 
disparate  Impact  suits  under  title  VH  of  the 
Civil  Rights  Act  of  1964,  and  to  respond  to  re- 
cent decisions  of  the  Supreme  Court  by  ex- 
panding the  scope  of  relevant  civil  rights 
statutes  in  order  to  provide  adequate  protec- 
tion to  victims  of  discrimination. 

TITLE  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 

SECTION  101.  PROHIBrnON  AOAIN8T  RACIAL  DIS- 
CRIMINATION IN  THE  MAKINO  AND  PERFORM- 
ANCE OF  CONTRACTS 

Under  42  U.S.C.  1961,  persons  of  all  races 
have  the  same  right  "to  make  and  enforce 
contracts."  In  Patterson  v.  McLean  Credit 
Union,  109  S.  Ct.  2363  (1969),  the  Supreme 
Court  held:  "The  most  obvious  feature  of  the 
provision  Is  the  restriction  of  its  scope  to 
forbidding  discrimination  in  the  'mak[ing] 
and  enforce[ment]'  of  contracts  alone.  Where 
tm  alleged  act  of  discrimination  does  not  In- 
volve the  impairment  of  one  of  these  specific 
rights,  [sec.]  1961  provides  no  relief." 

As  written,  therefore,  section  1961  provides 
Insufficient  protection  against  racial  dis- 
crimination in  the  context  of  contracts.  In 
particular,  it  provides  no  relief  for  discrimi- 
nation in  the  i>erformance  of  contracts  (as 
contrasted  with  the  making  and  enforcement 
of  contracts).  Section  1961,  as  amended  by 
this  Act,  will  provide  a  remedy  for  Individ- 
uals who  are  subjected  to  discriminatory 
performance  of  their  employment  contracts 
(through  racial  harassment,  for  example)  or 


are  dismissed  or  denied  promotions  because 
of  race.  In  addition,  the  discriminatory  in- 
fringement of  contractual  rights  that  do  not 
involve  employment  will  be  made  actionable 
under  section  1961.  This  will,  for  example, 
create  a  remedy  for  a  black  child  who  is  ad- 
mitted to  a  private  school  as  required  pursu- 
ant to  section  1961,  but  It  then  subjected  to 
discriminatory  treatment  in  the  perform- 
ance of  the  contract  once  he  or  she  is  attend- 
ing the  school. 

In  addition  to  overruling  the  Patterson  de- 
cision, this  section  of  the  Act  codifies  the 
holding  of  Runyon  v.  McCrary,  427  U.S.  160 
(1976),  under  which  section  1961  prohibits  pri- 
vate, as  well  as  governmental,  discrimina- 
tion. 

SECTION  103.  DAMAGES  IN  CASES  OF 
WTBNTIONAL  DISCRIMINATION 

Section  102  makes  available  compensatory 
and  punitive  damages  in  cases  involving  in- 
tentional discrimination  brought  under  Title 
Vn  of  the  Civil  Rights  Act  of  1964  and  the 
Americans  with  Disabilities  Act.  It  sets  an 
Important  precedent  in  tort  reform  by  set- 
ting caps  on  those  damages,  including  pecu- 
niary losses  that  have  not  yet  occurred  as  of 
the  time  the  charge  is  filed,  as  well  as  all 
emotional  pain,  suffering,  inconvenience, 
mental  anguish,  loss  of  enjoyment  of  life, 
and  other  nonpecunlary  losses,  whenever 
they  occur.  Punitive  damages  are  also 
capped,  and  are  to  be  awarded  only  in  ex- 
traordinarily agregious  cases.  The  damages 
contemplated  in  this  section  are  to  be  avail- 
able in  cases  challenging  unlawful  affirma- 
tive action  plans,  quotas,  and  other  pref- 
erences. 

SECTION  103.  ATTORNEY'S  FEES 

Section  103  amends  42  U.S.C.  1968  to  au- 
thorize the  award  of  attorney  fees  to  prevail- 
ing parties  in  cases  brought  under  the  new 
statute  (created  by  Section  102)  authorizing 
damages  awards. 

SECTION  104.  DEFWrnONS 

Section  104  adds  definitions  to  those  al- 
ready in  Title  vn. 

SECTION  105.  BURDEN  OF  PROOF  IN  DISPARATE 
IMPACT  CASES 

In  Griggs  v.  Duke  Power  Co.,  401  U.S.  424 
(1971),  the  Supreme  Court  ruled  that  Title 
vn  of  the  Civil  Rights  Acts  of  1964  prohibits 
hiring  and  promotion  practices  that  uninten- 
tionally but  disproportionately  exclude  per- 
sons of  a  particular  race,  color,  religion,  sex, 
or  national  origin  unless  these  practices  are 
Justified  by  "business  necessity."  Law  suits 
challenging  such  practices  are  called  "dis- 
parate impact"  cases,  in  contrast  to  "dispar- 
ate treatment"  cases  brought  to  challenge 
intentional  discrimination. 

In  a  series  of  cases  decided  in  subsequent 
years,  the  Supreme  Court  refined  and  clari- 
fied the  doctrine  of  disparate  impact.  In  1988, 
the  Court  greatly  expanded  the  scope  of  the 
doctrine's  coverage  by  applying  it  to  subjec- 
tive hiring  and  promotion  practices  (the 
Court  had  previously  applied  It  only  in  cases 
involving  objective  criteria  such  as  diploma 
requirements  and  beight-and-weight  require- 
ments). Justice  O'Connor  took  this  occasion 
to  explain  with  great  care  both  the  reasons 
for  the  expansion  and  the  need  to  be  clear 
about  the  evidentiary  standards  that  would 
operate  to  prevent  the  expansion  of  disparate 
impact  doctrine  from  leading  the  quotas.  In 
the  course  of  her  discussion,  she  pointed  out: 

"(T)he  inevitable  focus  on  statistics  in  dis- 
parate impact  cases  could  put  undue  pres- 
sure on  employers  to  adopt  inappropriate 
prophylactic  measures.  .  .  .  (E)xtendlng  dis- 
parate impact  analysis  to  subjective  employ- 


ment practices  has  the  potential  to  create  a 
Hobson's  choice  for  employers  and  thus  to 
lead  in  practice  to  i>erverse  results.  If  quotas 
and  preferential  treatment  become  the  only 
cost-effective  means  of  avoiding  expensive 
litigation  and  potentially  catastrophic  li- 
ability, such  measures  will  be  widely  adopt- 
ed. The  prudent  employer  will  be  careful  to 
ensure  that  its  programs  are  discussed  in  eu- 
phemistic terms,  but  will  be  equally  carefUl 
to  ensure  that  the  quotas  are  met."  Watson 
V.  Fort  Worth  Bank  <ft  Trust  Co.,  106  S.  Ct. 
2777.  2787-2788  (1988)  (plurality  opinion). 

The  following  year,  in  Wards  Cove  Packing 
Co.  V.  Atonio.  109  S.  Ct.  2115,  2126  (1969).  the 
Court  considered  whether  the  plaintiff  or  the 
defendant  had  the  burden  of  proof  on  the 
issue  of  business  necessity.  This  question 
had  not  been  unambiguously  resolved  by  the 
Supreme  Court.  The  courts  of  appeals  were 
divided  on  the  issue.  Compare,  e.g.,  Burwell 
V.  Eastern  Air  Lines,  633  F.  2d  361,  369-372  (4th 
Cir.)  (en  banc),  cert,  denied,  450  U.S.  965 
(1980).  with  Coker  v.  Boeing  Co.,  662  F.  2d  975. 
991  (3d  Cir.  1961)  (en  banc).  Resolving  an  am- 
biguity in  the  prior  law,  the  Court  placed  the 
burden  on  the  plaintiff.  See  also  Board  of 
Trustees  v.  Sweeney,  439  U.S.  24  (1978)  (per  cu- 
riam) (resolving  similar  ambiguity  in  dispar- 
ate treatment  cases  by  placing  the  burden  of 
proof  on  plaintiffs). 

Under  this  Act,  a  complaining  party  makes 
out  a  prima  facie  case  of  disparate  impact 
when  he  or  she  identifies  a  particular  selec- 
tion practice  and  demonstrates  that  the 
practice  has  caused  a  disparate  impact  on 
the  basis  of  race,  color,  religion,  sex,  or  na- 
tional origin.  The  burden  of  proof  then  shifts 
to  the  respondent  to  demonstrate  that  the 
practice  is  Justified  by  business  necessity.  It 
is  then  open  to  the  complaining  party  to 
rebut  that  defense  by  demonstrating  the 
availability  of  an  alternative  selection  prac- 
tice, comparable  to  cost  and  equally  effec- 
tive in  measuring  Job  performance  or  achiev- 
ing the  respondent's  legitimate  employment 
goals,  that  will  reduce  the  disparate  Impact, 
and  that  the  respondent  refuses  to  adopt 
such  alternative. 

The  burden-of-proof  issue  that  Words  Cove 
resolved  in  favor  of  defendants  Is  resolved  by 
this  Act  in  favor  of  plaintiffs.  Wards  Cove  is 
thereby  overruled.  As  the  narrow  title  of  the 
Section  and  its  plain  language  show,  how- 
ever, on  all  other  Issues  this  Act  leaves  ex- 
isting law  undisturbed. 

The  requirement  of  particularity 

The  bill  leaves  unchanged  the  longstanding 
requirement  that  a  plaintiff  identify  the  par- 
ticular practice  which  he  or  she  is  challeng- 
ing in  a  disparate  impact  case. 

The  history  of  prior  legislation  introduced 
on  this  subject  accords  with  this  interpreta- 
tion. This  Important  issue,  often  referred  to 
as  the  "cumulation"  issue,  has  also  been  re- 
ferred to  be  a  number  of  other  names:  "group 
of  practices";  "multiple  practices";  "par- 
ticularity"; "aggregation";  and  "causation." 

Both  S.  2104  and  H.R.  4000  (from  the  101st 
Congress),  the  original  bills  addressing  this 
issue,  would  have  permitted  a  plaintiff  to  sue 
simply  by  demonstrating  that  "a  group  of 
employment  practices  [defined  in  both  bills 
as  "a  combination  of  employment  practices 
that  produce  one  or  more  employment  deci- 
sions"] results  in  disparate  impact."  For 
good  measure,  these  bills  also  specified  that 
"if  a  complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in 
disparate  impact,  such  i>arty  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact." 

This  language  was  modified  in  several  sub- 
sequent versions  to  attempt  to  address  the 


objection  that  it  would  permit  suit  on  simple 
proof  that  an  employer's  bottom  line  num- 
bers were  wrong,  and  hence  lead  employers 
concerned  about  litigation  to  engage  in 
quota  hiring.  In  all  subsequent  versions  that 
passed,  however,  three  central  features  were 
retained. 

First,  all  the  bills  that  passed  specifically 
allowed  plaintiffs  to  bring  disparate  impact 
suits  In  some  circumstances  without  Isolat- 
ing a  simple  employment  practice  that  led  to 
the  disparate  impact.  See  H.R.  4000,  as 
passed  by  less  than  two-thirds  of  the  House 
of  ReiH^senutives  in  1990,  which  permitted 
suit  under  some  cIrcumstan(^?V3n  the  basis 
of  a  "group  of  practices";  S.  2fc€as)r«toed  by 
President  Bush  in  1990  (samet;  H.R.  1  as 
passed  by  less  than  two-thlr«i)fft;he  House 
of  Representatives  (same).       ¥>^ 

Second,  all  these  bills  contained  a  provi- 
sion generally  requiring  the  plaintiff  to  Iden- 
tify which  specific  practices  or  practices  re- 
sulted in  the  disijarate  Impact,  but  with  a  gi- 
gantic exception  relieving  the  plaintiff  of 
that  obligation  if  he  or  she  could  not  meet 
it,  after  diligent  effort,  trom  records  or  other 
information   of  the   respondent  reasonably 
available   through   discovery   or  otherwise. 
See  H.R.  4000,  as  passed  by  less  than  two- 
thirds  of  the  House  of  Representatives  in  1990 
("(1)  except  as  provided  In  clause  (ill),  if  a 
complaining    party    demonstrates    that    a 
group  of  employment  practices  results  in  a 
dl^arate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  Impact;  .  .  .  (ill)  if  the  court 
flnda  that  the  complaining  party  can  iden- 
tify, trom  records  or  other  information  of 
the       respondent       reasonably       available 
(through  discovery  or  otherwise),  which  spe- 
cific practice  or  practices  contributed  to  the 
dl^MTate  Impact— (I)  the  complaining  party 
■hall  be  required  to  demonstrate  which  spe- 
cific practice  or  practices  contributed  to  the 
disparate   Impact;   and   (H)   the   respondent 
shall  be  required  to  demonstrate  business  ne- 
oeMlty  only  as  to  the  specific  practice  or 
practices  demonstrated  by  the  complaining 
party  to  have  contributed  to  the  disparate 
Impact;");   S.   2104  as  vetoed  by  President 
Bush  In  1900  ("(i)  except  as  provided  in  clause 
(HI),   If  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  results 
in  a  disparate  impact,  such  party  shall  not 
be  required  to  demonstrate  which  specific 
practice  or  practices  within  Uie  group  re- 
sults in  such  disparate  impact;  .  .  .  (ill)  the 
complaining  party  shall  be  required  to  dem- 
onstrate which  specific  practice  or  practices 
are  responsible  for  the  disparate  impact  In 
all  caaes  unless  the  court  finds  after  discov- 
ery (I)  that  the  respondent  has  destroyed, 
concealed   or   refused    to   produce   existing 
records   that  are   necessary   to  make   this 
showing,  or  (n)  that  the  respondent  failed  to 
keep  such   records;   and   except  where   the 
court  makes  such  a  finding,  the  respondent 
■hall  be  required  to  demonstrate  business  ne- 
cessity only  as  to  those  specific  practices 
demonstrated  by  the  complaining  party  to 
have  been  responsible  in  whole  or  in  signifi- 
cant part  for  the  disparate  impact;")  H.R.  1 
■s  paased   by   less   than   two-thirds  of  the 
House  of  Represenutlves  ("(B)  If  a  com- 
plainlog  party  demonstrates  that  a  disparate 
impact  results  from  a  group  of  employment 
practices,  such  party  shall  be  required  after 
discovery    to    demonstrate    which    specific 
practice  of  practices  within  the  group  results 
in  disparate  impact  unless  the  court  finds 
that  the  complaining  party  after  diligent  ef- 
fort cannot  identify,  from  records  or  other 
Infonnation   of  the  respondent  reasonably 
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available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib^ 
uted  to  the  disparate  impact."). 

Finally,  all  of  these  bills  used  some  word 
other  than  "cause"  in  describing  the  rela- 
tionship between  the  challenged  practice(s) 
and  the  disparate  impact.  See  H.R.  4000  as 
passed  by  less  than  two-thirds  of  the  House 
of  Representatives  in  1900  (a  complaining 
party  may  prevail  by  "demonstrat[Ing]  that 
a  group  of  employment  practices  results  in  a 
disparate  impact"  although  if  he  or  she  "can 
Identify,  from  records  or  information  reason- 
ably available  (through  discovery  or  other- 
wise) which  specific  practice  of  practices 
contributed  to  the  disparate  Impact"  he  or 
she  must  do  so);  S.  2104  as  vetoed  by  Presi- 
dent Bush  in  1990  (a  complaining  party  may 
prevail  by  "demon8trat[ing]  that  a  group  of 
employment  practices  results  in  a  disparate 
Impact",  except  that  the  complaining  i»rty 
"shall  be  required  to  demonstrate  which  spe- 
cific practice  or  practices  are  responsible  for 
the  disparate  impact"  unless  he  or  she  can- 
not do  so  from  the  respondent's  records); 
H.R.  1  as  passed  by  less  than  two-thirds  of 
the  House  in  1991  (same  as  H.R.  4000). 

The  Attorney  General  memorandum  that 
accompanied  President  Bush's  veto  message 
of  S.  2104  in  1990  specifically  referenced  these 
three  features  of  the  bill  as  the  first  argu- 
ment in  explaining  why  it  had  to  be  vetoed 
because  it  would  lead  to  quotas.  Neverthe- 
less, the  House  of  Representatives  retained 
all  three  features  in  this  year's  H.R.  1.  which 
contributed  to  continued  stalemate  as  the 
Administration  continued  to  threaten  veto 
on  the  ground  that  the  legislation  would  lead 
to  quotas  and  the  House  was  unable  to  mus- 
ter a  two-thirds  majority  In  favor  of  the  bill. 
S.  1745  as  Introduced  this  year  by  Senator 
Danforth  began  to  move  away  from  this  ap- 
proach, although  they  were  not  addressed  in 
a  satisfactory  manner  in  that  bill.  It  re- 
quired a  complaining  party  to  demonstrate 
that  "a  particular  employment  practice  or 
particular  employment  practices  (or  deci- 
sionmaking process  .  .  .)  causeld]  a  disparate 
impact."  It  also  required  a  complaining 
party  to  demonstrate  "that  each  particular 
employment  practice  causes,  in  whole  or  in 
significant  part,  the  disparate  impact"  unless 
"the  complaining  party  [could]  demonstrate 
.  .  .  that  the  elements  of  a  respondent's  deci- 
sionmaking process  are  not  capable  of  sepa- 
ration for  analysis"  In  which  case  "the  deci- 
sionmaking process  may  be  analyzed  as  one 
employment  practice." 

As  finally  agreed  to,  S.  1746  retains  none  of 
the  three  problematic  features.  It  always  re- 
quires the  complaining  party  to  demonstrate 
"that  the  respondent  use  a  particular  em- 
ployment practice  that  causes  disparate  im- 
pact." Language  permitting  challenge  to 
multiple  practices,  or  to  a  i»tictice  that  only 
causes  "a  significant  part"  of  the  disparate 
impact  has  been  eliminated.  Likewise,  there 
is  no  language  exonerating  the  complaining 
party  of  the  obligation  to  demonstrate  that 
a  particular  employment  practice  caused  the 
disparity  If  he  or  she  cannot  do  so  from 
records  or  other  information  reasonably 
available  trom  the  respondent. 

This  codification  of  the  Wards  Cove  "pfw- 
tlcularity"  requirement  is  consistent  with 
every  Supreme  Court  decision  on  disparate 
Impact.  In  no  Supreme  Court  disparate  im- 
pact case  has  a  plaintiff  ever  been  permitted 
to  go  forward  without  identifying  a  particu- 
lar practice  that  caused  a  disparate  Impact. 
All  the  Supreme  Court  cases  focused  on  the 
impact  of  particular  hiring  practices,  and 
plaintiffs  have  always  targeted  these  specific 
practices.  See  Griggs  v.  Duke  Power  Co.,  401 


U.S.  424  (1971)  (high  school  diploma  and  writ- 
ten test);  Albermarle  Paper  Co.  v.  Moody,  422 
U.S.  405  (1975)  (employment  tests  and  senior- 
ity systems);  Dothard  v.  Rawllnson.  433  U.S. 
321  (1977)  (height  and  weight  requirements); 
New  York  City  Transit  Authority  v.  Beazer, 
440  U.S.  568  (1979)  (exclusion  of  methadone 
users);  Connecticut  v.  Teal,  457  U.S.  440  (1982) 
(scored  written  test);  Watson  v.  Fort  Worth 
Bank  &  Trust  Co.,  106  S.  Ct.  2777  (1968)  (sub- 
jective supervisory  Judgments). 

Justice  O'Connor's  plurality  opinion  in  the 
Watson  case,  for  example,  is  a  fUIl  and  accu- 
rate restatement  of  the  law  regarding  par- 
ticularity. Justice  O'Connor  stated  (108  S. 
Ct.  at  2788): 

"The  plaintiff  must  begin  by  Identifying 
the  specific  employment  practice  that  is 
challenged.  Although  this  has  been  rel- 
atively easy  to  do  in  challenges  to  sundard- 
ized  tests,  it  may  sometimes  be  more  dif- 
ficult when  subjective  selection  criteria  are 
at  issue.  Especially  in  cases  where  an  em- 
ployer combines  subjective  criteria  with  the 
use  of  more  rigid  standardized  rules  or  tests, 
the  plaintiff  is  in  our  view  responsible  for 
isolating  and  identifying  the  specific  em- 
ployment practices  that  are  allegedly  re- 
sponsible for  any  observed  statistical  dis- 
parities." 

Justice  O'Connor  then  went  on  to  explain 
that  "[o]nce  the  employment  practice  at 
issue  has  been  identified,  causation  must  be 
proved;  that  is,  the  plalntlfi'  must  offer  sta- 
tistical evidence  of  a  kind  and  degree  suffi- 
cient to  show  that  the  practice  in  question 
has  caused  the  exclusion  of  applicants  for 
Jobs  or  promotions  because  of  their  member- 
ship in  a  protected  group."  Id.  at  2788-89. 

Significantly,  Justice  Blackmun,  who  was 
Joined  by  Justice  Brennan  and  Marshall  in  a 
concurring  opinion  in  Watson,  did  not  dis- 
sent from  Justice  O'Connor's  formulation  of 
the  particularity  requirement.  Although 
Justice  O'Connor's  opinion  on  the  particular- 
ity issue  was  quite  deUiled  and  explicit.  Jus- 
tice Blackmun's  opinion  hardly  addressed 
that  Issue  at  all.  He  merely  noted  in  a  foot- 
note at  the  end  of  his  opinion  (108  S.  Ct.  at 
2797,  n.  10)  that  "the  requirement  that  a 
plaintiff  in  a  disparate-impact  case  specify 
the  employment  practice  responsible  for  the 
statistical  disparty"  cannot  "be  turned 
around  to  shield  from  liability  an  employer 
whose  selection  process  is  so  poorly  defined 
that  no  specific  criterion  can  be  identified 
with  any  certainty,  let  alone  be  connected  to 
the  disparate  effect."  Thus.  Justices 
Blackmun,  Brennan  and  Marshall  expressly 
recognized  "the  requirement  that  a  plaintiff 
in  a  disparate-impact  case  specify  the  em- 
ployment practice  responsible  for  the  statis- 
tical disparity."  These  Justices  would  only 
have  dispensed  with  that  requirement  if  the 
employer's  selection  process  was  "so  poorly 
defined"  that  identification  of  a  specific  se- 
lection criterion  with  any  certainty  was  Im- 
possible. 

The  particularity  requirement  is  only  fair. 
For  a  plaintiff  to  be  allowed  simply  to  point 
to  a  racial  imbalance,  and  then  require  the 
employer  to  Justify  every  element  of  his  se- 
lection practice,  would  be  grossly  unfair,  and 
would  turn  Title  vn  into  a  powerful  engine 
for  racial  quotas.' 

That  particularity  requirement  Is  not  un- 
duly burdensome.  Where  a  decisionmaking 


■It  should  also  be  noted  that  in  1982  the  Supreme 
0>urt  held  In  Connecticut  v.  Teal  that  an  employer 
cannot  justify  a  particular  practice  that  has  a  dis- 
parate impact  simply  by  pointing  to  a  racially  bal- 
anced bottom  line.  So  it  would  make  no  sense  at  all 
if  a  plaintirr  could  point  to  a  racially  unbalanced 
bottom  line  without  identifying  a  particular  prac- 
tice. 
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process  locludes  partlcalar.  functionally-In- 
tegrated elements  which  are  components  of 
the  sajne  test,  those  elements  may  be  ana- 
lysed as  one  employment  practice.  For  in- 
stance, a  lOO-question  Intelligence  test  may 
be  challenged  and  defended  as  a  whole;  it  is 
not  necessary  for  the  plaintiff  to  show  which 
particular  questions  have  a  disparate  im- 
pact. This  is  the  principle  for  which  the 
Dotlurd  case  is  cited  in  the  agreed-upon  leg- 
islative history.  There,  the  combination  of 
height  and  weight  was  used  as  a  single  test 
to  measure  strength. 

Finally,  the  phrase  "not  capable  of  separa- 
tiOB  for  analysis"  means  precisely  that.  It 
does  not  apply  when  the  process  of  separa- 
tion is  merely  difficult  or  may  entail  some 
expense— for  example,  where  a  multiple  re- 
gression analysis  might  be  necessary  in 
order  to  separate  the  elements.  It  also  does 
not  apply  in  situations  where  records  were 
not  kept  or  have  been  destroyed.  In  such  cir- 
cumstances, the  elements  obviously  are  sep- 
arable. 

Senator  Kennedy's  post  hoc  suggestion  at 
p.  15.333  of  volume  137  of  the  October  25.  1991 
dally  edition  of  the  Congressional  Record 
that  situations  of  this  type  are  meant  to  be 
covered  by  this  language  is  accordingly  in- 
consistent with  the  language  he  purports  to 
be  construing.  The  example  offered  by  Sen- 
ator Kennedy  also  clearly  is  not  included  in 
the  "exclusive  legislative  history"  on  the 
Wards  Cove  issues  first  incorporated  into  an 
Interpretive  memorandum  agreed  to  that 
day  by  Senators  Danforth,  Kennedy  and  Dole 
before  Senator  Kennedy  made  his  floor 
speech,  and  now  made  the  exclusive  legisla- 
tive history  by  statutory  provision.  See  sec. 
106(b)  of  this  bill.  Rather.  Senator  Kennedy's 
suggestion  on  this  point  should  be  under- 
stood as  a  single  Senator's  attempt,  through 
a  strained  reading  of  different  statutory  lan- 
guage, to  persuade  the  courts  to  reinsert  a 
provision  Included  in  earlier  versions  of  this 
legislaUon  (to  wit.  H.R.  4000  as  passed  by  the 
House  with  less  than  a  two-thirds  vote;  S. 
2104  was  vetoed  by  President  Bush;  and  H.R. 
1  as  passed  by  the  House  with  less  than  a 
two-thirds  vote),  but  eliminated  ft^m  this 
version  as  not  susceptible  of  inclusion  in  leg- 
islation acceptable  either  to  the  President  or 
to  two- thirds  of  both  Houses  of  Congress. 

In  sum,  the  particularity  provision  of  the 
compromise  bill  does  exactly  what  the  Presi- 
dent has  Insisted  all  along  that  it  do.  It 
leaves  the  Wards  Cove  case  law  (which  is  the 
same  as  Griggs  and  all  other  Supreme  Court 
cases)  In  place,  and  requires  that  plaintiffs 
Identify  the  particular  practice  they  are 
challenging. 

The  defendant's  evidentiary  standard:  Job 
relatedness  and  btisiness  necessity 
The  bill  embodies  longstanding  concepts  of 
)ob-relatedness  and  business  necessity  and 
rejects  propoeed  Innovations.  In  short,  it  rep- 
resents an  affirmation  of  existing  law,  in- 
cluding Wards  Cove. 

For  almost  two  years  and  through  numer- 
ous legislative  attempts  and  proposals.  Con- 
gress sought  to  define  business  necessity; 
this  bill  rejects  and  displaces  the  following 
legislative  proposals: 

8.  2104  as  introduced  (Kennedy) 
"(o)  The  term  'required  by  business  neces- 
■Ity'  means  essential  to  effective  job  per- 
formance." Rejected. 

8.  3104  as  passed  by  the  Senate  on  7/18/90 

"(oXD  The  term  'required  by  business  ne- 
OMaltj*  means— 

"(A)  In  the  case  of  employment  practices 
lavolYlng  selection  (such  as  hiring,  assign- 
msnt,  transfer,  promoting,  training,  appren- 


ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  successful  performance  of  the 
job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and  hear- 
say are  not  sufficient;  demonstrable  evidence 
Is  required.  The  defendant  may  offer  as  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence,  and  the  court  shall 
give  such  weight,  if  any,  to  such  evidence  as 
is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co..  Inc.  V.  Atonio  (108  S.  Ct.  2115  (1989))."  Re- 
jected. 

House  Amendment  to  S.  2104  (passed  by 
House  a/3/90) 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means — 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
In  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  successful  performance  of  the 
job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  Involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (I)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and  hear- 
say are  not  sufficient;  demonstrable  evidence 
Is  required.  The  defendant  may  offer  as  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence,  and  the  court  shall 
give  such  weight,  if  any,  to  such  evidence  as 
is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  In 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co..  Inc.  V.  Antonio  (109  S.Ct.  2115(1989))."  Re- 
jected. 

Conference  Report  on  S.  2104  (vetoed  by  the 
President) 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means — 

"(A)  in  the  case  of  employment  practices 
Involving  selection  such  as  tests,  recruit- 
ment, evaluations,  or  requirements  of  edu- 
cation, experience,  knowledge,  skill,  ability 
or  physical  characteristics,  or  practices  pri- 
marily related  to  a  measure  of  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  job;  or 

"(B)  in  the  case  of  other  employment  deci- 
sions, not  involving  employment  selection 
practices  as  covered  by  subparagraph  (A) 
(such  as.  but  not  limited  to.  a  plant  closing 
or  bankruptcy),  or  that  involve  rules  relat- 
ing to  methadone,  alcohol  or  tobacco  use, 
the  practice  or  group  of  practices  must  bear 


a  significant  relationship  to  a  manifest  busi- 
ness objective  of  the  employer. 

"(2)  In  deciding  whether  the  standards  de- 
scribed in  paragraph  (1)  for  business  neces- 
sity have  been  met,  unsubstantiated  opinion 
and  hearsay  are  not  sufficient;  demonstrable 
evidence  is  required.  The  court  may  receive 
such  evidence  as  statistical  reports,  valida- 
tion studies,  expert  testimony,  performance 
evaluations,  written  records  or  notes  related 
to  the  practice  or  decision,  testimony  of  in- 
dividuals with  knowledge  of  the  practice  or 
decision  involved,  other  evidence  relevant  to 
the  employment  decision,  prior  successfiil 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight.  If  any,  to  such 
evidence  as  is  appropriate. 

"(3)  this  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  434  (1971)) 
and  to  overrule  the  treatment  of  businsss  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co.  v.  Atonio  (100  S.Ct.  2115  (1989))."  Rejected. 
H.R.  1  as  introduced  (Brooks) 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means — 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  successful  performance  of  the 
Job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met.  unsubstantiated  opinion  and  hear- 
say are  not  sufficient;  demonstrable  evidence 
is  required.  The  defendant  may  offer  as  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence,  and  the  court  shall 
give  such  weight,  if  any,  to  such  evidence  as 
is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Poioer  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co..  Inc.  v.  Atonio  (108  S.Ct.  2116(1989))."  Re- 
jected. 

H.R.  1  as  amended  and  passed  by  the  House 
(Brooks-Fish) 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means  the  practice  or  group  of  prac- 
tices must  bear  a  significant  and  manifest 
relationship  to  the  requirements  for  effec- 
tive Job  performance. 

"(2)  Paragraph  (1)  is  meant  to  codify  the 
meaning  of,  and  the  type  and  sufficiency  of 
evidence  required  to  prove,  'business  neces- 
sity' as  used  in  Griggs  v.  Duke  Power  Co..  (401 
U.S.  424  (1971)),  and  to  overrule  the  treat- 
ment of  business  necessity  as  a  defense  in 
Wards  Cove  Packing  Co..  Inc.  v.  Atonio  (490 
U.S.  642  (1989))." 

"(p)  The  term  'requirements  for  effective 
Job  performance'  may  include,  In  addition  to 
effective  performance  of  the  actual  work  ac- 
tivities, factors  which  bear  on  such  perform- 
ance, such  as  attendance,  punctuality,  and 
not  engaging  in  misconduct  or  insubordina- 
tion." Rejected. 

8. 1308  (Danforth) 
"(o)  The  term  'required  by  business  neces- 
sity' means— 


"(1)  in  the  case  of  employment  practices 
involving  selection,  that  the  practices  or 
group  of  practices  bears  a  manifest  relation- 
ship to  requirements  for  effective  Job  per- 
formance; and 

"(2)  in  the  case  of  other  emplojmfient  deci- 
sions not  Involving  employment  selection 
practices  as  described  in  paragraph  (1),  the 
practice  or  group  of  practices  bears  a  mani- 
fest relationship  to  a  legitimate  business  ob- 
jective of  the  employer. 

"(p)  The  term  'requirements  for  effective 
Job  performance'  includes — 

"(1)  the  ability  to  perform  competently  the 
actual  work  activities  lawfully  required  by 
the  employer  for  an  employment  position; 
and 

"(3)  any  other  lawful  requirement  that  is 
important  to  the  performance  of  the  job,  in- 
cluding factors  such  as  punctuality,  attend- 
ance, a  willingness  to  avoid  engaging  in  mis- 
conduct or  insubordination,  not  having  a 
work  history  demonstrating  unreasonable 
Job  turnover,  and  not  engaging  in  conduct  or 
activity  that  improperly  Interferes  with  the 
performance  of  work  by  others."  Rejected. 
S.  1408  (Danforth) 

"(n)  The  term  'required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
that  are  used  as  job  qualifications  or  used  to 
measure  the  ability  to  perform  the  job,  the 
challenged  practice  must  bear  a  manifest  re- 
lationship to  the  employment  in  question. 

"(3)  in  the  case  of  employment  practices 
not  described  in  (1)  above,  the  challenged 
practice  must  bear  a  manifest  relationship 
to  a  legitimate  business  objective  of  the  em- 
ployer. 

"(o)  The  term  'employment  in  question' 
means— 

"(1)  the  performance  of  actual  work  activi- 
ties required  by  the  employer  for  a  Job  or 
class  of  Jobs;  or 

"(2)  any  requirement  related  to  behavior 
that  is  Imjwrtant  to  the  Job,  but  may  not 
comiarlse  actual  work  activities."  Rejected. 
8. 1745  as  introduced  (Danforth) 

"(n)  The  term  'the  employment  in  ques- 
tion' means— 

"(1)  the  perfonnance  of  actual  work  activl- 
tles  required  by  the  employer  for  a  job  or 
class  of  Jobs;  or 

"(3)  any  behavior  that  is  important  to  the 
Job,  but  may  not  comprise  actual  work  ac- 
tivities. 

"(o)  The  term  'required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
that  are  used  as  qualification  standards,  em- 
ployment tests,  or  other  selection  criteria. 
the  challenged  practice  must  bear  a  manifest 
relationship  to  the  employment  in  question; 
and 

"(3)  in  the  case  of  employment  practices 
not  described  in  paragraph  (1),  the  chal- 
lenged practice  must  bear  a  manifest  rela- 
tionship to  a  legitimate  business  objective  of 
the  employer."  Rejected. 

All  of  these  prior  versions  were  rejected. 

In  the  place  of  these  definitions  of  business 
necessity,  the  compromise  bill  says  that  the 
challenged  practice  must  be  "job-related  for 
the  position  in  ijuestion  and  consistent  toith 
business  necessity."  Since  neither  term  is  de- 
fined in  the  bill,  the  "Purposes"  section  is 
controlling. 

In  its  original  "Purposes"  clause.  S.  1745 
said  in  pertinent  part  that  the  "purposes  of 
this  Act  are  *  *  *  to  overrule  the  proof  bur- 
dens and  meaning  of  business  necessity  in 
Wards  Cove  Packing  Co.  v.  Atonio  and  to  cod- 
ify the  proof  burdens  and  the  meaning  of 


business  necessity  used  in  Griggs  v.  Duke 
Power  Co.  *  *  *."  By  contrast,  the  com- 
promise bill's  "Purposes"  clause  says  that 
"[t]he  purposes  of  this  Act  are—  •  *  *  to  cod- 
ify the  concepts  of  'business  necessity'  and 
'Job-related'  enunciated  by  the  Supreme 
Court  In  Griggs  v.  Duke  Power  Co..  and  in  the 
other  SuiM«me  Ck>urt  decisions  prior  to 
Wards  Cove  Packing  Co.  v.  Atonio."  Thus,  the 
bill  is  no  longer  designed  to  overrule  the 
meaning  of  business  necessity  in  Wards  Cove. 
(Attorney  General  Thomburgh's  October  32, 
1990  Memorandum  to  the  President  had  ob- 
jected, at  5-6,  to  a  provision  of  S.  1204  that 
would  have  overruled  Wards  Cove's  "treat- 
ment of  business  necessity  as  a  defense.")  In- 
stead, the  bill  seeks  to  codify  the  meaning  of 
"business  necessity"  in  Griggs  and  other  pre- 
Wards  Cove  cases— a  meaning  which  is  fully 
consistent  with  the  use  of  the  concept  in 
Wards  Cove. 

The  relevant  Supreme  Court  decisional  law 
which  is  to  be  codified  can  be  summarized  as 
follows.  Griggs  said:  "...  any  given  require- 
ment must  have  a  manifest  relationship  to 
the  employment  in  question."  401  U.S.  at  432. 
There  is  no  two-tier  definition,  no 
subdeflnltlon  of  the  term  "employment  in 
question."  The  Court  also  said  in  Griggs: 
"Ck>ngress  has  not  commanded  that  the  less 
qualified  be  preferred  over  the  better  quali- 
fied simply  because  of  minority  origins."  Id. 
at  436. 

As  explained  in  the  Attorney  General's  let- 
ter of  June  21,  1991  to  Senator  Danforth,  and 
again  in  the  Attorney  General's  October  22, 
1990  Memorandum  to  the  President,  this  Is 
the  consistent  ntandard  applied  by  the  Su- 
preme Court.  As  the  Attorney  general  stated 
to  Senator  Danforth.  "an  unbroken  line  of 
Supreme  Court  cases  confirms"  that  the  op- 
erative standard  was  '"manifest  relationship 
to  the  employment  in  question.'"  The  Court 
has  used  this  phrase  In  Albemarle  Paper  Co.  v. 
Moody.  V22  U.S.  at  425  (1975);  Dothard  v. 
Rawlinson.  433  U.S.  at  329  (1977);  New  York 
Transit  Authority  v.  Beazer.  440  U.S.  at  587 
n.31  (1979);  Connecticut  v.  Teal.  457  U.S.  at  446 
(1982)  (a  Justice  Brennan  opinion);  and  Wat- 
son V.  Ft.  Worth  Bank  and  Trust,  108  S.Ct.  at 
1790  (O'Connor  plurality  opinion  for  four  Jus- 
tices). Even  Justice  Stevens'  dissent  in 
Wards  Cove,  joined  by  Justices  Brennan.  Mar- 
shall, and  Blackmun.  cites  the  "manifest  re- 
lationship" language  at  least  three  times  as 
the  applicable  disparate  impact  standard.  109 
S.Ct.  at  2129.  2130  n.l4. 

Particularly  significant  among  prior  cases 
is  the  Supreme  Court's  1979  decision  in  New 
York  City  Transit  Authority  v.  Beazer  440  U.S. 
568  (1979).  This  decision  was  well  known  to 
all  sides  in  the  negotiations  and  debates  over 
the  present  bill.  The  Beazer  case  involved  a 
challenge  to  the  New  York  Transit 
Authority's  blanket  no-drug  rule,  as  it  ap- 
plied to  methadone  users  seeking  non-safety 
sensitive  jobs.  A  lower  court  had  found  a 
Title  vn  disparate  Impact  violation.  The  Su- 
preme Court,  however,  reversed:  "At  best, 
the  [plaintiffs']  statistical  showing  is  weak; 
even  if  it  is  capable  of  establishing  a  prima 
facie  case  of  discrimination,  it  is  assuredly 
rebutted  by  [the  employer's]  demonstration 
that  its  narcotics  rule  (and  the  rule's  appli- 
cation to  methadone  users)  is  'Job  related 
.  .  .  .'"  The  Court  noted  that  the  parties 
agreed 

"*  *  *  that  [the  employer's]  legitimate  em- 
ployment goals  of  safety  and  efficiency  re- 
quire the  exclusion  of  all  users  of  Illegal  nar- 
cotics ....  Finally,  the  District  court  noted 
that  those  goals  are  significantly  served  by- 
even  if  they  do  not  require — [the  employer's] 
rule  as  it  applies  to  all  methadone  users,  in- 


cluding those  who  are  seeking  employment 
in  on-safety-sensitive  positions.  The  record 
thus  demonstrates  that  [the  employer's]  rule 
bears  a  'manifest  relationship  to  the  employ- 
ment in  question.'  "Grigg  v.  Duke  Power  Co., 
401  U.S.  424,  432.  id.  at  587,  n.  31. 

The  Supreme  Court's  formulation  in  Word 
Cove  of  the  appropriate  evidentiary  standard 
defendants  must  meet  is  not  only  based  upon 
that  in  Beazer.  but  is  nearly  identical  with 
it.  By  removing  the  language  in  the  purposes 
clause  stating  the  bill  overruled  Ward  Cove 
with  respect  "to  the  meaning  of  business  ne- 
cessity," by  substituting  the  language  in  the 
compromise  purjwses  section  referring  to 
Supreme  Court  decisions  prior  to  Ward  Cove, 
and  by  removing  the  definitions  of  business 
necessity  or  job-related  and  any  definition  of 
"employment  in  question,"  the  present  bill 
has  codified  the  "business  necessity"  test 
employed  in  Beazer  and  reiterated  in  Ward 
Cove. 

The  language  in  the  bill  is  thus  plainly  not 
Intended  to  make  that  test  more  onerous  for 
employers  to  satisfy  than  it  had  been  under 
current  law. 

Furthermore,  "job  related  for  the  position 
in  question"  is  to  be  read  broadly,  to  Include 
any  legitimate  business  purpose,  even  those 
that  may  not  be  strictly  required  for  the  ac- 
tual day-to-day  activities  of  an  entry  level 
job.  Rather,  this  is  a  fiexible  concept  that 
encompasses  more  than  actual  performance 
of  actual  work  activities  or  behavior  impor- 
tant to  the  Job.  See  Washington  v.  Davis.  436 
U.S.  229.  249-251  (1976).  Thus,  those  purposes 
may  Include  requirements  for  promotability 
to  other  jobs.  There  has  never  been  any  sug- 
gestion in  the  language  or  holdings  of  pre- 
Wards  Cove  cases  that  such  purposes  are  not 
legitimately  considered.  Even  Justice  Ste- 
vens' dissent  In  Wards  Cove  stated  the  defini- 
tion of  business  necessity  quite  broadly— it 
is  required  only  that  the  challenged  practice 
"serves  a  valid  business  purpose."  490  U.S.  at 
665. 
Alternative  practices  with  less  adverse  effect 
The  bill  provides  that  a  complaining  party 
may  establish  that  an  employment  practice 
has  an  unlawful  disparate  impact  if  he  dem- 
onstrates the  existence  of  an  "alternative 
employment  practice  and  the  respondent  re- 
fuses to  adopt  such  alternative  employment 
practice."  where  that  demonstration  is  "in 
accordance  with  the  law  as  it  existed  on 
June  4.  1989."  i.e..  the  day  before  Word  Cove 
was  decided. 

The  standards  outlined  in  Albemarle  Paper 
Co..  and  Watson  should  apply. 

The  Supreme  Court  Indicated  in  Albemarle 
that  plaintiffs  can  prevail  if  they  "i>er8uade 
the  factfinder  that  other  tests  or  selection 
devices,  without  a  similarly  undesirable  ra- 
cial effect,  would  also  serve  the  employer's 
legitimate  [hiring]  interests];  by  so  dem- 
onstrating, [plaintiffs]  would  prove  the  de- 
fendants were  using  their  tests  merely  as  a 
'pretext'  for  discrimination."  Any  alter- 
native practices  which  plaintiffs  propose 
must  be  equally  effective  in  achieving  the 
employer's  legitimate  business  goals.  As  was 
pointed  out  in  Watson:  "Factors  such  as  the 
cost  or  other  burdens  of  proposed  alternative 
selection  devices  are  relevant  in  determining 
whether  they  would  be  equally  as  effective  as 
the  challenged  practice  in  serving  the  em- 
ployer's legitimate  goals."  108  S.  Ct.,  at  2790. 
In  making  these  judgments,  the  Judiciary 
should  bear  carefully  in  mind  the  fact  that 
"[cjourts  are  generally  less  competent  than 
employers  to  restructure  business  practices, 
and  unless  mandated  to  do  so  by  Congress 
they  should  not  attempt  it."  Fumco  Con- 
struction Corp.  V.  Waters,  438  U.S.  567.  578 
(1978). 
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Therefore,  unless  the  proposed  practice  Is 
comparable  In  cost  and  equally  effective  In 
measuring  Job  performance  or  achieving  the 
respondent's  legritlmate  employment  goals, 
the  plaintiff  should  not  prevail. 

BBCnON  106.  DISCRIMINATORY  USE  OF  TEST 
SCORES 

Section  106  means  exactly  what  It  says: 
race-normlng  or  any  other  discriminatory 
adjustment  of  scores  or  cutoff  points  of  any 
employment  related  test  Is  Illegal.  This 
means,  for  instance,  that  discriminatory  use 
of  the  Generalized  Aptitude  Test  Battery 
(OATB)  by  the  Department  of  Labor's  and 
state  employment  agencies'  is  illegal.  It  also 
means  that  race-normlng  may  not  be  ordered 
by  a  court  as  part  of  the  remedy  In  any  case, 
nor  may  It  be  approved  by  a  court  as  a  pcu-t 
of  a  consent  decree,  when  done  because  of 
the  disparate  Impact  of  those  test  scores.  See 
Bridgeport  Guardians,  Inc.  v.  City  of  Bridge- 
port, 983  F.2d  1140  (2d  Clr.  1991). 

It  Is  Imimrtant  to  note,  too.  that  this  sec- 
tion should  In  no  way  be  interpreted  to  dis- 
courage employers  from  using  tests.  Fre- 
quently tests  are  good  predictors  and  helpful 
tools  for  employers  to  use.  Indeed,  Title  VH 
contains  a  provision  specifically  designed  to 
protect  the  use  of  tests.  See  42  U.S.C.  2000e- 
2(h).  Rather,  the  section  Intends  only  to  ban 
the  discriminatory  adjustment  of  test  scores 
or  cutoffs. 

SlCnON  107.  CLARIFYING  PROHIBmON  AGAINST 
IMPERMISSIBLE  CONSIDERATION  OF  RACE, 
COLOR,  RELIGION,  SEX,  OR  NATIONAL  ORIGIN 
IN  EMPLOYMENT  PRACTICES. 

Section  107  of  the  bill  addresses  the  hold- 
ing in  Price  Waterhotise  v.  Hopkins,  109  S.  fit. 
177S  (19t9),  In  which  the  Court  ruled  in  fsvor 
of  a  woman  who  alleged  that  she  had  been 
denied  partnership  by  her  accounting  firm  on 
account  of  her  sex.  The  Court  there  faced  a 
case  in  which  the  plaintiff  alleged  that  her 
gender  had  supplied  part  of  the  motivation 
for  her  rejection  for  partnership.  The  Court 
held  that  once  she  had  established  by  direct 
•vldenoe  that  sex  played  a  substantial  part 
In  the  decision,  the  employer  could  still  de- 
fiMt  UaUlity  by  showing  that  it  would  have 
r—olnd  the  same  decision  had  sex  not  been 
ooiMtdnwL 

Scotlon  107  allows  the  employer  to  be  held 
liable  if  discrimination  was  a  motivating 
factor  in  causing  the  harm  suffered  by  the 
complainant.  Thus,  such  discrimination  need 
not  have  been  the  sole  cause  of  the  final  de- 
cision. 

The  provision  also  makes  clear  that  If  an 
employer  establishes  that  it  would  have 
taken  the  same  employment  action  absent 
consideration  of  race,  sex,  color,  religion,  or 
national  origin,  the  complainant  is  not  enti- 
tled to  reinstatement,  backpay,  or  damages. 

It  should  also  be  stressed  that  this  provi- 
sion is  equally  applicable  to  cases  involving 
challenges  to  unlawful  affirmative  action 
idans,  quotas,  and  other  preferences. 

8BCTI0N  108.  FACnJTATINO  PROMPT  AND  OR- 
DKRLY  RESOLUTION  OF  CHALLENGES  TO  EM- 
PLOTMINT  PRACTICES  IMPLEMENTING  LITI- 
OATKD  OR  CONSENT  DECREE  JUDGMENTS   OR 


In  Haituberry  v.  Lee.  311  U.S.  32,  40-41  (1940) 
(dtattoaa  omitted),  the  Supreme  Court  held: 

"It  Is  a  principle  of  general  application  in 
AJiflo-AflMrican  Jurisprudence  that  one  Is 
not  bound  by  a  judgment  in  personam  in 
which  ha  Is  not  designated  as  a  party  or  to 
which  bs  has  not  been  made  a  party  by  serv- 
ice of  process.  ...  A  Judgment  rendered  In 
avoh  olrcomstancea  is  not  entitled  to  the  full 
flUth  and  credit  which  the  Constitution  and 
statutes  of  the  United  States  .  .  .  prescribe. 


.  .  .  and  Judicial  action  enforcing  it  against 
the  person  or  property  of  the  absent  pai-ty  is 
not  that  due  process  which  the  Fifth  and 
Fourteenth  Amendments  require." 

In  Hansberry.  Carl  Hansberry  and  his  fam- 
ily, who  were  black,  were  seeking  to  chal- 
lenge a  racial  covenant  prohibiting  the  sale 
of  land  to  blacks.  One  of  the  owners  who 
wanted  the  covenant  enforced  argued  that 
the  Hansberrys  could  not  litigate  the  valid- 
ity of  the  covenant  because  that  question 
had  previously  been  adjudicated,  and  the 
covenant  sustained,  in  an  earlier  lawsuit,  al- 
though the  Hansberrys  were  not  parties  in 
that  lawsuit.  The  Illinois  court  bad  ruled 
that  the  Hansberrys'  challenge  was  barred, 
but  the  Supreme  Court  found  that  this  rul- 
ing violated  due  process  and  allowed  the 
challenge. 

In  Martin  v.  Wilks.  109  S.  Ct.  2180  (1969).  the 
Court  confronted  a  similar  argument.  That 
case  Involved  a  claim  by  Robert  Wilkes  and 
other  white  fire  flghters  that  the  City  of  Bir- 
mingham had  discriminated  against  them  by 
refusing  to  promote  them  because  of  their 
race.  The  City  argued  that  their  challenge 
was  barred  because  the  City's  promotion 
process  had  been  sanctioned  in  a  consent  de- 
cree entered  in  an  earlier  case  between  the 
City  and  a  class  of  black  plaintiffs,  of  which 
Wilks  and  the  white  fire  fighters  were  aware, 
but  in  which  they  were  not  parties.  The 
Court  rejected  this  argument.  Instead,  it 
concluded  that  the  Federal  Rules  of  Civil 
Procedure  required  that  persons  seeking  to 
bind  outside  to  the  results  of  litigation  have 
a  duty  to  Join  them  as  parties,  see  Fed.  R. 
Civ.  P.  19,  unless  the  court  certified  a  class 
of  defendants  adequately  represented  by  a 
named  defendant,  see  Fed.  R.  Civ.  P.  23.  The 
Court  specifically  rejected  the  defendants' 
argument  that  a  different  rule  should  obtain 
in  civil  rights  litigation. 

Under  specified  conditions.  Section  106  of 
the  bill  would  preclude  certain  challenges  to 
employment  practices  specifically  required 
by  court  orders  or  Judgments  entered  in 
Title  vn  cases.  This  Section  would  bar  such 
challenges  by  any  person  who  was  an  em- 
ployee, former  employee,  or  applicant  for 
employment  during  the  notice  period  and 
who,  prior  to  the  entry  of  the  Judgment  or 
order,  received  notice  of  the  Judgment  in  suf- 
ficient detail  to  apprise  that  person  that  the 
Judgment  or  order  would  likely  affect  that 
person's  interests  and  legal  rights;  of  the  re- 
lief in  the  proposed  Judgment;  that  a  reason- 
able opportunity  was  available  to  that  per- 
son to  challenge  the  Judgment  or  order  by 
fi-om  challenging  the  proposed  Judgment 
after  that  date.  The  intent  of  this  section  is 
to  protect  valid  decrees  from  subsequent  at- 
tack by  individuals  who  were  fully  apprised 
of  their  interest  in  litigation  and  given  an 
opportunity  to  participate,  but  who  declined 
that  opportunity. 

In  pexticular,  the  phrase  "actual  notice 
.  .  .  apprls[lng]  such  person  that  such  Judg- 
ment or  order  might  adversely  affect  the  in- 
terests and  legal  rights  of  such  person," 
means  of  course  that  the  notice  itself  must 
make  clear  that  potential  adverse  effect. 
And  this,  in  turn,  means  also  that  the  dis- 
criminatory practice  at  issue  must  be  clear- 
ly a  part  of  the  Judgment  or  order.  Other- 
wise, it  cannot  credibly  be  asserted  that  the 
potential  plaintiff  was  given  adequate  no- 
tice. Thus,  where  it  is  only  by  later  Judicial 
gloss  or  by  the  earlier  parties'  implementa- 
tion of  the  Judgment  or  order  that  the  alleg- 
edly discriminatory  practice  becomes  clear. 
Section  11  would  not  bar  a  subsequent  chal- 
lenge. Moreover,  the  adverse  effect  on  the 
person  barred  must  be  a  likely  or  probable 


one,  not  a  mere  possibility.  Otherwise,  peo- 
ple would  be  encouraged  to  rush  into  court 
to  defend  against  any  remote  risk  to  their 
rights,  thus  unnecessarily  complicating  liti- 
gation. Finally,  the  notice  must  include  no- 
tice of  the  fact  that  the  person  must  assert 
his  or  her  rights  or  lose  them.  Otherwise,  It 
will  be  insufficient  to  apprise  the  individual 
"that  such  Judgment  or  order  might  ad- 
versely affect"  his  or  her  interests. 

"Adequate  representation"  requires  that, 
the  person  enjoy  a  privity  of  interest  with 
the  later  party.  This  is  because  in  Section  11 
both  "(n)(l)(B)(i)"  and  "(n)(l)(B)(ii)"  must  be 
Instrued  with  "(n)(2)(D)"  so  that  people's  due 
process  rights  are  not  Jeopardized.  And  the 
Supreme  Court  has  stated  clearly:  "It  is  a 
violation  of  due  process  for  a  Judgment  to  be 
binding  on  a  litigant  who  was  not  a  party  for 
a  privy  and  therefore  never  had  an  oppor- 
tunity to  be  heard."  Parklane  Hosiery  Co.  v. 
Shore.  439  U.S.  322,  327,  n.7  (1979). 

SECTION  lOS.  PROTECTION  OF  EXTRATERRITORIAL 
EMPLOYMENT 

Section  106  extends  the  protections  of  Title 
vn  and  the  ADA  extraterrltorially.  It  adopts 
the  same  language  as  the  ADEA  to  achieve 
this  end. 

In  addition,  the  section  makes  clear  that 
employers  are  not  required  to  take  actions 
otherwise  prohibited  by  law  in  a  foreign 
place  of  business. 

SECTION  111.  EDUCATION  AND  OUTREACH 

Section  111  provides  for  certain  edu- 
cational and  outreach  activities  by  the 
EEOC.  These  activities  are  to  be  carried  out 
in  a  completely  nonpreferential  manner. 

SECTION    112.    EXPANSION    OF    RIGHT    TO    CHAL- 
LENGE DISCRIMINATORY  SENIORITY  SYSTEMS 

Section  112  overrules  the  holding  in 
Lorance  v.  AT<tT  Technologies,  Inc.,  106  S.  Ct. 
2261  (1969),  in  which  female  employees  chal- 
lenged a  seniority  system  pursuant  to  Title 
VU,  claiming  that  it  was  adopted  with  an  In- 
tent to  discriminate  against  women.  Al- 
though the  system  was  facially  nondiscrim- 
inatory and  treated  all  similarly  situated 
employees  alike,  it  produced  demotions  for 
the  plaintiffs,  who  claimed  that  the  em- 
ployer had  adopted  the  seniority  system 
with  the  intention  of  altering  their  contrac- 
tual rights.  The  Supreme  Court  held  that  the 
claim  was  barred  by  Title  vn's  requirement 
that  a  charge  must  be  filed  within  180  days 
(or  300  days  if  the  matter  can  be  referred  to 
a  state  agency)  after  the  alleged  discrimina- 
tion occurred. 

The  Court  held  that  the  time  for  plaintiffs 
to  file  their  complaint  began  to  run  when  the 
employer  adopted  the  allegedly  discrimina- 
tory seniority  system,  since  it  was  the  adoi>- 
tion  of  the  system  with  a  discriminatory 
purpose  that  allegedly  violated  their  rights. 
According  to  the  Court,  that  was  the  point 
at  which  plaintiffs  suffered  the  diminution 
in  employment  status  about  which  they 
complained. 

The  rule  adopted  by  the  Court  is  contrary 
to  the  position  that  had  been  taken  by  the 
Department  of  Justice  and  the  EEOC.  It 
shields  existing  seniority  systems  from  le- 
gitimate discrimination  claims.  The  dis- 
criminatory reasons  for  adoption  of  a  senior- 
ity system  may  become  apparent  only  when 
the  system  is  finally  applied  to  affect  the 
employment  status  of  the  employees  that  it 
covers.  At  that  time,  the  controversy  be- 
tween an  employer  and  an  employee  can  be 
focused  more  sharply. 

In  addition,  a  rule  that  limits  challenges 
to  the  period  Immediately  following  adop- 
tion of  a  seniority  system  will  promote  un- 
necessary, as  well  as  unfocused,  litigation. 


Employees  will  be  forced  either  to  challenge 
the  system  before  they  have  suffered  harm  or 
to  remain  forever  silent.  Given  such  a 
choice,  employees  who  are  unlikely  ever  to 
suffer  harm  from  the  seniority  system  may 
nonetheless  feel  that  they  must  file  a  charge 
as  a  precautionary  measure— an  especially 
difficult  choice  since  they  may  be  under- 
standably reluctant  to  Initiate  a  lawsuit 
against  an  employer  if  they  do  not  have  to. 

Finally,  the  Lorance  rule  will  prevent  em- 
ployees who  are  hired  more  than  180  (or  300) 
days  after  adoption  of  a  seniority  system 
from  ever  challenging  the  adverse  con- 
sequences of  that  system,  regardless  of  how 
severe  they  may  be.  Such  a  rule  fails  to  pro- 
tect sufficiently  the  Important  interest  in 
eliminating  employment  discrimination  that 
is  embodied  in  Title  vn. 

Likewise,  a  rule  that  an  employee  may  sue 
only  within  180  (or  300)  days  after  becoming 
subject  to  a  seniority  system  would  be  unfair 
to  both  employers  and  employees.  The  rule 
fails  to  protect  seniority  systems  from  de- 
layed challenge,  since  so  long  as  employees 
are  being  hired  someone  will  be  able  to  sue. 
And,  while  this  rule  would  give  every  em- 
ployee a  theoretical  opportunity  to  chal- 
lenge a  discriminatory  seniority  system,  it 
would  do  so,  in  most  Instances,  before  the 
challenge  was  sufficiently  focused  and  before 
It  was  clear  that  a  challenge  was  necessary 
Finally,  most  employees  would  be  reluctant 
to  begin  their  Jobs  by  suing  their  employers. 

Section  112  is  not  intended  to  disturb  the 
settled  law  that  disparate  impact  challenges 
may  not  be  brought  against  seniority  sys- 
tems. See  TWA  v.  Hardison.  432  U.S.  63,  82 
(1977);  American  Tobacco  Co.  v.  Patterson,  456 
U.S.  63,  65,  69  (1982;  Pullman-Standard  v. 
StDint,  456  U.S.  273,  289  (1962). 

SECTION  113.  AUTHORIZING  AWARD  OF  EXPERT 

FEES 

Section  113  authorizes  the  recovery  of  a 
reasonable  expert  witness  fee  by  prevailing 
parties.  See  West  Virginia  University  Hospitals, 
Inc.  V.  Casey,  No.  89-994  (U.S.  Sup.  Ct.  Mar. 
19,  1991);  cf.  Crawford  Fitting  Co.  v.  J.T.  Gib- 
bons, Inc.  462  U.S.  437  (1967).  The  provision  Is 
Intended  to  allow  recovery  for  work  done  in 
preparation  of  trial  as  well  as  after  trial  has 
begim. 

In  exercising  its  discretion,  the  court 
should  ensure  that  fees  are  kept  within  rea- 
sonable bounds.  Fees  should  never  exceed  the 
amount  actually  paid  to  the  expert,  or  the 
going  rate  for  such  work,  whichever  Is  lower. 

SECTION  114.  PROVIDING  FOR  INTEREST  AND  EX- 
TENDING THE  STATUTE  OF  LIMITATIONS,  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOVERNMENT 

Section  114  extends  the  period  for  filing  a 
complaint  against  the  Federal  government 
pursuant  to  Title  Vn  Trom  30  days  to  90  days. 
It  also  authorizes  the  payment  of  interest  to 
compensate  for  delay  in  the  payment  of  a 
Judgment  according  to  the  same  rules  that 
govern  such  payments  In  actions  against  pri- 
vate parties. 

SECTION  lis.  NOTICE  OF  UMTTATIONS  PERIOD 
UNDER  THE  AGE  DISCRIMINATION  IN  EMPLOY- 
MENT ACT  OF  1867 

This  section  generally  conforms  proce- 
dures for  filing  charges  under  the  ADEA  with 
those  used  for  other  portions  of  Title  Vn.  In 
particular,  it  provides  that  the  EIEOC  shall 
notify  individuals  who  have  filed  charges  of 
the  dismissal  or  completion  of  the  Commis- 
sion's proceedings  with  respect  to  those 
charges,  and  allows  those  individuals  to  file 
suit  from  60  days  after  filing  the  charge  until 
the  expiration  of  90  days  after  completion  of 
those  proceedings.  This  avoids  the  problems 
created  by   current  law,   which  imposes  a 


statute  of  limitations  on  the  filing  of  suit  re- 
gardless of  whether  the  EEOC  has  completed 
its  action  on  an  individual's  charge. 

SECTION  119.  LAWFUL  COURT-ORDERED  REM- 
EDIES, AFFIRMATIVE  ACTION,  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED 

Section  116  specifies  that  nothing  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  affect  court-ordered  remedies,  af- 
firmative action,  or  conciliation  agreements, 
that  are  in  accordance  with  the  law.  Thus, 
this  legislation  makes  no  change  In  this  area 
to  Title  vn  of  the  Civil  Rights  Act  of  1964, 
which  states: 

"It  shall  be  an  unlawful  employment  prac- 
tice for  an  employer— 

"(1)  to  fail  or  refuse  to  hire  or  to  discharge 
any  individual,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privi- 
leges of  employment,  because  of  such  indi- 
vidual's race,  color,  religion,  sex,  or  national 
origin;  or 

"(2)  to  limit,  segregate,  or  classify  his  em- 
ployees or  applicants  for  employment  In  any 
way  which  would  deprive  or  tend  to  deprive 
any  individual  of  employment  opportunities 
or  otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  individual's  race, 
color,  religion,  sex.  or  national  origin." 
42  U.S.C.  2000e-2(a) 

This  legislation  does  not  purport  to  resolve 
the  question  of  the  legality  under  Title  VII 
of  affirmative  action  programs  that  grant 
preferential  treatment  to  some  on  the  basis 
of  race,  color,  religion,  sex  or  national  ori- 
gin, and  thus  "tend  to  deprive"  other 
"indivldual[s]  of  employment  opportunities 
...  on  the  basis  of  race,  color,  religion,  sex 
or  national  origin".  In  particular,  this  legis- 
lation should  in  no  way  be  seen  as  expressing 
approval  or  disapproval  of  United  Steelworkers 
V.  Weber.  443  U.S.  193  (1979),  or  Johnson  v. 
Transportation  Agency,  480  U.S.  616  (1967).  or 
any  other  Judicial  decision  affecting  court- 
ordered  remedies,  affirmative  action,  or  con- 
ciliation agreements. 

SECTION  118.  ALTERNATIVE  MEANS  OF  DISPUTE 
RESOLUTION 

This  provision  encourages  the  use  of  alter- 
native means  of  dispute  resolution,  including 
binding  arbitration,  where  the  parties  know- 
ingly and  voluntarily  elect  to  use  these 
methods. 

In  light  of  the  litigation  crisis  facing  this 
country  and  the  increasing  sophistication 
and  reliability  of  alternatives  to  litigation, 
there  Is  no  reason  to  disfavor  the  use  of  such 
forums.  See  Gilmer  v.  Interstate/Johnson  Lane 
Corp..  Ill  S.  Ct.  1647  (1991). 

TITLE  rV  GENERAL  PROVISIONS 
SECTION  401.  SEVERABILITY 

Section  401  states  that  if  a  provision  of 
this  Act  is  found  invalid,  that  finding  will 
not  affect  the  remainder  of  the  Act. 

SECTION  402.  EFFECTIVE  DATE 

Section  402  of  the  Act  specifies  that  the 
Act  and  the  amendments  made  by  the  Act 
take  effect  on  the  date  of  enactment.  Ac- 
cordingly they  will  not  apply  to  cases  arising 
before  the  effective  date  of  the  Act.  See 
Bowen  V.  Georgetown  University  Hospital,  488 
U.S.  204  (1968);  cf.  Kaiser  Aluminum  <t  Chemi- 
cal Corp.  V.  Bonjomo.  110  S.  Ct.  1570  (1990)  (de- 
clining to  resolve  confilct  between  George- 
town University  Hospital  and  Bradley  v.  Rich- 
mond School  Board.  416  U.S.  696  (1974)).  Sub- 
section (b)  specifically  points  out  that  noth- 
ing in  the  Act  will  apply  retroactively  to  the 
well  known  case  Involving  the  Wards  Cove 
Packing  Company,  an  Alaska  company  that 
spent  24  years  defending  against  a  disparate 
Impact  challenge. 


Absolutely  no  inference  is  intended  or 
should  be  drawn  from  the  language  of  sub- 
section (b)  that  the  provisions  of  the  Act  or 
the  amendments  it  makes  may  otherwise 
apply  retroactively  to  conduct  occurring  be- 
fore the  date  of  enactment  of  this  Act.  Such 
retroactive  application  of  the  Act  and  its 
amendments  is  not  intended;  oh  the  con- 
trary, the  Intention  of  subsection  (b)  is  sim- 
ply to  honor  a  commitment  to  eliminate 
every  shadow  of  a  doubt  as  to  any  possibility 
of  retroactive  application  to  the  case  involv- 
ing the  Wards  Cove  Company. 

Not  only  would  retroactive  application  of 
the  Act  and  its  amendments  to  conduct  oc- 
curring before  the  date  of  enactment  be  con- 
trary to  the  language  of  section  402,  but  it 
would  be  extremely  unfair.  For  example,  de- 
fendants In  pending  litigation  should  not  be 
made  subject  to  awards  of  money  damages  of 
a  kind  and  an  amount  that  they  could  not 
possibly  have  anticipated  prior  to  the  time 
suit  was  brought  against  them. 

This  interpretation  of  section  402  of  the 
Act  is  confirmed  by  the  Interpretive  Memo- 
randum (137  Cong.  Rec.  S  15472)  (October  30, 
1991),  submitted  by  Senator  Dole  and  others; 
the  Interpretive  Memorandum  (137  Cong. 
Rec.  S  15483)  (October  30,  1991),  submitted  by 
Senator  Danforth  and  others;  and  the  Legis- 
lative History,  Technical  Corrections  (137 
Cong.  Rec.  S  15953)  (November  5,  1991),  sub- 
mitted by  Senator  Dole.  Thus,  it  is  not  "up 
to  the  courts  to  determine  the  extent  to 
which  the  bill  will  apply  to  cases  and  claims 
that  are  pending  on  the  date  of  enactment.", 
(137  Cong.  Rec.  S  15485)  (Oct.  30,  1991),  (see 
also,  137  Cong.  Rec.  S  15963-4)  (November  5, 
1991).  The  language  of  section  402  is  designed 
to.  make  certain  that  the  courts  not  apply 
the  provisions  of  the  Act  or  its  amendments 
to  conduct  occurring  before  the  date  of  en- 
actment. 

Mr.  WASHINGTON.  Mr.  Speaker,  will 
the  grentleman  yield? 

Mr.  HYDE.  I  yield  to  my  good  fWend 
trom  Houston. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  would  the  gentleman 
flrom  Illinois  [Mr.  Hyde]  answer  one 
question:  Can  the  gentleman  tell  me 
how  if  I  were  a  private  employer  I 
would  not  be  better  off  with  this  bill 
that  the  President  is  going  to  sign  if  I 
hired  by  the  numbers? 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  H.R.  1  was  a  quota  bill  be- 
cause of  its  definition  of  business  ne- 
cessity. I  do  not  think  hiring  by  the 
numbers  is  a  good  idea,  because  it  de- 
prives meritorious  people  fi-om  work 
because  th^y  have  the  wrong  color 
skin.  I  think  that  is  wrong.  I  am 
pleased  that  the  language  of  the  com- 
promise now  agrees  with  me. 

Mr.  WASHINGTON.  The  gentleman 
finally  learned  that  lesson. 

Mr.  HYDE.  Mr.  Speaker,  I  always 
leam  from  listening  to  the  gentleman 
firom  Texas  [Mr.  Washinoton]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  myself  10  seconds. 

Mr.  Speaker,  I  listened  careftilly  to 
the  legislative  history  that  the  gen- 
tleman fi-om  Illinois  [Mr.  Hyde]  tried 
to  create  for  this  bill,  and,  as  one  of 
the  authors  of  the  bill,  I  can  categori- 
cally deny  he  was  right  on  any  one  of 
his  interpretations. 
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1  minute  to  the 
Texas         [Mr. 


Mr.  Speaker.  I  yield 

flrentleman        from 

Sarpauus]. 

Mr.  SARPALIUS.  Mr.  Speaker.  "I 
have  a  dream."  Those  words  were 
echoed  Just  a  few  blocks  from  this 
Chamber  by  Martin  Luther  King.  His 
dream  of  America  at  that  time  was 
that  maybe  some  day  in  this  country 
all  people  would  be  treated  equal,  re- 
gardless of  the  color  of  your  skin, 
whether  you  be  male  or  female,  regard- 
less of  your  religious  belief  or  your  na- 
tional origin. 

This  bill  moves  us  one  step  closer  to 
that  dream.  It  is  amazing  how  this 
country  is  changed.  When  we  first 
began  we  had  slavery  and  women  did 
not  even  have  the  right  to  vote.  But  we 
have  slowly,  slowly  moved  toward  that 
American  dream  of  equality  and  jus- 
tice for  all  people  in  this  country. 

Mr.  Speaker,  it  is  a  shame  that  we 
had  a  President  that  did  not  have  sight 
of  that  dream.  He  did  not  see  the  light, 
bat  he  began  to  feel  the  heat,  the  heat 
of  the  American  people  who  strongly 
believed  in  that  American  dream. 

Mr.  Speaker,  I  strongly  urge  Mem- 
bers to  vote  for  this  proposal,  and  I 
congratulate  the  chairman  for  his  work 
and  his  effort. 

The  SPEAKER  pro  tempore  (Mr. 
BlFUME).  The  Chair  would  advise  Mem- 
bers that  the  gentleman  ftom  Texas 
[Mr.  Brooks]  has  2  minutes  remaining 
and  has  the  right  to  close  debate,  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  4V4  minutes  remaining,  and  the 
gentleman  firom  Pennsylvania  [Mr. 
GOODLINO]  has  2  minutes  remaining. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Fish],  the  ranking 
minority  member  of  the  Conmilttee  on 
the  Judiciary. 

Blr.  FISH.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding. 

Mr.  Speaker,  previously  under  a 
nnanimous  consent  request  the  gen- 
tleman from  California  [Mr.  Edwards] 
inserted  a  legislative  history  into  this 
debate.  I  would  like  to  associate  myself 
with  two  particular  elements  of  that 
legislative  history.  The  Senate  made 
an  attempt  to  prevent  duplicative  re- 
covery, but  the  result  in  the  drafting 
may  be  interpreted  to  force  an  election 
of  remedies  which  I  think  is  severely 
restrictive  and  unnecessary,  and  I  join 
the  gentleman  from  California  [Mr.  Ed- 
wards] in  his  conmients  on  that. 

Also  with  respect  to  the  effective 
date  in  section  402.  I  think  that  it 
should  be  made  clear  that  the  bill  ap- 
plies to  pending  cases. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time. 

Mr.  Speaker.  I  rise  today  to  urge  sup- 
port for  this  civil  rights  bill.  I  rejoice 
that  finally  we  have  a  bill  that  the 
President  has  said  he  will  sign.  Finally. 


It  is  strange  to  me,  that  we  had  a 
civil  rights  bill  2  years  ago.  and  it  was 
blocked  by  the  President.  So  now  when 
I  say  "Thank  you  Mr.  President  for 
agreeing  to  the  civil  rights  bill."  I 
must  also  ask  "Why  did  you  make  us 
wait.  Mr.  President?" 

In  1964  we  all  rejoiced  at  the  passage 
of  the  Civil  Rights  Act.  Not  because  it 
would  end  all  discrimination,  but  be- 
cause it  was  an  Important  beginning. 

And  now.  this  bill  is  yet  another  be- 
ginning. It  is  not  perfect,  it  is  not  a 
panacea,  but  it  is  a  step  in  the  right  di- 
rection— and  it  is  an  important  step 
down  a  very,  very  long  road. 

Mr.  Speaker,  it  is  a  major  step  to- 
ward ending  discrimination  In  the 
workplace. 

Let  us  move  forward  today.  Let  us 
say  no  to  discrinfiination.  Let  us  say 
yes  to  justice  and  fairness.  Let  us  say 
yes  to  this  bill. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  Members  that  all  re- 
marks should  be  directed  to  the  Chair. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  rise  in 
heartfelt  opposition  to  this  bill.  I  do  so 
I  believe  without  compromising  the 
true  civil  rights  of  real  individuals  and 
in  sincere  admiration  for  the  true  he- 
roes of  the  American  civil  rights  move- 
ment. 

My  opposition  will  be  misrepresented 
by  many,  and  misunderstood  by  others, 
and  I  understand  that.  I  also  under- 
stand that  this  bill  is  a  compromise.  It 
is  a  compromise  of  the  Integrity  of  the 
civil  rights  movements  in  this  country 
and  of  the  honor  of  America's  true  civil 
rights  leaders. 

Mr.  Speaker,  conscience  and  convic- 
tion comi>el  me  to  protest  and  to  vote 
so  against  this  legislation. 

Mr.  Speaker,  the  saddest  thing  about 
this  bill  is  that  it  validates  the  most 
evil  contentions  of  the  rednecks  and 
the  crackers  of  the  sixties,  and  for  that 
we  all  bear  a  modicum  of  shame. 

a  1600 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in 
support  of  the  civil  rights  legislation. 

I  rise  in  strong  support  of  the  bipartisan  civil 
rights  legislation  we  have  before  us  today. 

One  of  the  fundamental  principles  underly- 
ing this  Nation  is  that  "all  men  are  created 
equal."  This  civil  rights  legislation  will  reestab- 
lish the  balance  between  the  legitimate  inter- 
ests of  minorities  seeking  equal  opportunity 
and  the  interests  of  individual  members  of  the 
majority  who  have  not  committed  acts  of  dis- 
crimination. 

This  is  not  a  perfect  bill.  There  is  a  serious 
question  of  equity  surrounding  this  legislation. 
It  is  designed  to  eliminate  inequality  in  our  so- 
ciety, yet  it  treats  various  types  of  discrimina- 
tion differently. 


In  spite  of  these  concerns,  I  strongly  support 
this  bill.  It  overturns  the  five  key  1989  Su- 
preme Court  decisk)ns  that  skewed  the  poKcy 
balance  too  heavily  against  the  legitimate  in- 
terests of  those  who  have  been  denied  equal 
emptoyment  opportunities  in  America.  For  the 
first  time,  indivkiuals  discriminated  against  on 
the  basis  of  their  sex,  religion,  or  disability  will 
be  eligible  to  collect  compensatory  and  puni- 
tive damages. 

This  legislatKMi  also  prohtt>its  adjusting  em- 
pk)yment  test  scores  on  the  basis  of  race, 
cok>r,  sex.  religion,  or  national  origin.  There  is 
no  reason  to  alk>w  so-called  race  norming  of 
tests  scores. 

Over  the  past  quarter  century,  signifk»nt 
progress  has  been  made  on  the  civil  rights 
front.  The  breaking  down  of  past  walls  of  in- 
justice is  one  of  this  Natkyt's  proudest  accom- 
plishments. 

Mr.  Speaker,  the  passage  of  this  momen- 
tous legislatkKi  has  already  t)een  delayed  far 
too  long.  Finally,  the  time  has  arrived  to  end 
our  2-year  battle  to  pass  effective  civil  rights 
legislation.  We  must  enact  this  legislatkm 
today. 

Congress  has  a  study  to  lead  the  United 
States  toward  a  day  when  discrimination  is 
permanently  eliminated,  and  all  Americans  are 
treated  as  equals. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker.  I  rise  In 
support  of  the  Civil  Rights  legislation. 

Mr.  Speaker.  I  rise  in  support  of  8.  1745, 
the  Civil  Rights  Act  of  1991.  and  congratulate 
Senator  Danforth  and  all  other  Members  of 
the  House  and  Senate  who  helped  to  craft  this 
compromise.  I  am  pleased  to  vote  yes  on  this 
bill  and  look  forward  to  its  swift  enactment  into 
law. 

In  June,  ttie  House  passed  H.R.  l  the  civil 
rights  bill  by  an  overwhelming  majority.  On 
ttiat  vote,  I  reluctantly  opposed  H.R.  1  be- 
cause I  believed  that  the  legislation  was  fatally 
flawed  and  that  we  could  do  tetter.  I  had  two 
major  concerns  with  H.R.  1.  First,  the  shift  of 
the  burden  of  proof  in  disparate  impact  cases 
alleging  unintentional  discrimination  resulting 
from  employment  practices,  and,  second,  the 
issue  of  damages  for  plaintiffs  in  cases  where 
intentional  discrimination  is  proven.  This  new 
compromise  legislation  resolves  my  major 
concern  in  cases  of  disparate  impact.  In 
Griggs  the  Supreme  Court  held  that  a  busi- 
ness practice  which  results  in  disparate  impact 
and  is  not  required  by  business  necessity  is 
unlawful.  In  attempting  to  define  "business  ne- 
cessity" and  codify  Griggs  language,  H.R.  1 
woukl  have  created  an  untenable  shift  of  the 
burden  of  proof  upon  an  employer  to  prove  a 
negative.  The  compromise  strikes  an  appro- 
priate balance  in  addressing  the  prot}lem  of 
klentifying  specifk;  employment  practices  in 
showing  a  disparate  impact.  It  requires  plain- 
tiffs to  challenge  a  partKular  emptoynwnt 
practKe.  It  also  stipulates,  however,  that  a  de- 
cisionmaking process  may  be  analyzed  as  one 
emptoyment  practtee  if  the  complaining  party 
demonstrates  ttiat  the  "elements  of  the  [em- 
ptoyer's]  decisionmaking  processes  are  not 
capaljle  of  separation  for  analysis."  Under  this 
test,  the  burden  of  proof  rests  correctly  with 
the  plaintiff  to  raise  a  prima  facie  case  of  dis- 
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parate  impact  in  this  manner,  and  when  the 
plaintiff  is  abte  to  make  such  a  showing,  the 
burden  then  shifts  to  the  defendant  to  prove 
an  affirmative  defense,  namely,  business  ne- 
cessity. The  emptoyer  must  show  that  an  em- 
ptoyment practtoe  with  a  disparate  impact  is 
"job  related  for  the  position  in  questton  and 
consistent  with  business  necessity."  Unfortu- 
nately, S.  1 745  omits  any  specifk:  definitton  of 
"job  related"  or  "business  necessity."  In  lieu  of 
any  exact  definition  of  txjsiness  necessity  in 
this  legislation,  the  courts  interpreting  this  Act 
must  be  gukied  by  the  language  of  Griggs  ver- 
sus Duke  Power  Co.  (1971).  The  opinton  of 
the  Supreme  Court  in  Griggs  provkies  suffi- 
cient guklance  for  the  definitton  of  business 
necessity  and  shouto  be  foltowed  in  order  to 
give  proper  strong  to  ttiis  bill. 

My  second  major  reservatton  with  H.R.  1  in- 
votved  the  issue  of  damages  for  intenttonal 
discriminatton.  I  have  serious  concerns  atx>ut 
the  constituttonallty — under  the  equal  protec- 
tton  clause— of  \t\e  provisions  of  this  act  which 
woukl  place  a  limitation  on  the  amount  of 
damages  available  for  sex  discrinr>ination  while 
no  such  limitatton  exists  on  damages  resulting 
from  racial  discriminatton.  However,  if  Con- 
gress in  its  wisdom  ctxx>ses  to  place  a  cap 
upon  damages,  I  beltove  that  ttiis  flexible  cap 
for  compensatory  damages  is  an  improvement 
on  H.R.  1 .  I  am  satisfied  to  leave  it  to  the  Fed- 
eral courts  to  deckle  if  the  limitatton  on  danv 
ages  between  racial  and  sex  discriminatton 
claims  will  pass  a  test  of  constituttonallty. 

Mr.  Speaker,  on  the  balance  I  believe  this 
compromise  represents  a  sut)stantial  improve- 
ment over  ttie  bill  the  House  considered  in 
June,  and  I  am  pleased  to  lerxl  it  my  support 
by  voting  aye. 

Mr.  BROOKS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  rise  in  support  of  S.  1745.  As  a  sup- 
porter of  the  last  Congress'  civil  rights 
bill,  I  am  very  happy  that  a  com- 
promise has  been  reached  in  this  Con- 
gress. 

Every  American,  regardless  of  race, 
creed,  or  sex,  should  be  guaranteed  full 
civil  rights.  This  legislation  is  a  con- 
tinuing step  in  making  that  dream  a 
reality. 

I  want  to  commend  all  of  the  civil 
rights  leaders,  dlstlngruished  Senators, 
the  distinguished  House  Members,  and 
our  President  who  have  worked  with 
good  will  to  make  this  historical  com- 
promise possible. 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  jrleld 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  I 
rise  in  support  of  the  Civil  Rights  Act 
of  1991.  I  want  to  commend  the  gen- 
tleman from  Texas  [Mr.  Brooks]  for  his 
leadership  and  his  distinguished  serv- 
ice in  bringing  this  to  the  floor. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
1 3rleld  such  time  as  he  may  consume  to 
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the   gentleman   from   California    [Mr. 
Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise 
in  support  of  S.  1745,  the  Civil  Rights 
Act  of  1991. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  niinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  just 
want  to  say,  in  respect  to  those  that 
have  said  we  have  had  to  wait  so  long 
because  the  President  did  not  see  the 
light,  this  is  a  radically  different  bill 
than  H.R.  1.  It  is  different  in  the  defini- 
tion of  business  necessity.  It  is  dif- 
ferent in  requiring  the  plaintiff  to 
Identify  the  hiring  practice  that  is  so 
offensive.  It  is  different  in  the  treat- 
ment of  mixed  motive  cases. 

It  is  different  in  the  treatment  of 
consent  decree  cases,  and  it  is  different 
in  limiting  the  damsiges  that  are  avail- 
able in  jury  trials. 

Therefore,  it  is  a  compromise,  and 
everybody  should  be  complimented  and 
not  berated  for  agreeing  to  it. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Speaker,  is 
it  not  true  that  the  only  difference  is 
that  the  gentleman  is  not  in  a  position 
to  call  it  a  quota  bill  any  more? 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WASHINGTON.  I  yield  to  the 
gentleman  from  Dlinois. 

Mr.  HYDE.  Mr.  Speaker.  I  am  cer- 
tainly not  in  a  position  to  call  it  a 
quota  bill  because  it  is  not  a  quota  bill 
anymore. 

Mr.  WASHINGTON.  Reclaiming  my 
time,  it  never  was  a  quota  bill. 

Mr.  SERRANO.  Mr.  Speaker,  my  col- 
toagues.  this  amendment  is  a  straightforward, 
norwontroversial  amendment  which  seeks  to 
address  and  correct  emptoyment  discrimina- 
tton experienced  by  Hispantos  and  other  un- 
derserved  groups  in  Vne  U.S.  \abOT  force. 

There  is  urtoeniable  evkJerKe  that  Hispank:s 
are  not  benefiting  equitably  from  Federal  civil 
rights  enforcement  efforts.  At  least  four  inde- 
pendent studies  have  found  that,  even  after 
controlling  for  factors  known  to  affect  emptoy- 
ment and  educational  attainment.  Hispancs 
face  serious  differential  treatment  and  corv 
tinue  to  experience  high  levels  of  emptoyment 
discrimination  in  ttie  labor  n^ricet 

Despite  this  empirical  evkience  of  continuing 
pervasive  emptoyment  discrimination,  few  His- 
pantos  have  access  to  the  Govemment  sys- 
tems in  place  to  remedy  such  discriminatton. 
Even  the  Equal  Emptoyment  Opportunities 
Commisston  [EEOC],  the  Federal  agency 
charged  with  poitoing  discriminatton,  has  not 
devoted  an  adequate  amount  of  resources  to 
educate  and  liti^te  on  behalf  of  Hispantos. 

In  the  1983  EEOC  report,  "Analysis  of  the 
EEOC  Servtoes  to  Hispantos  in  the  United 
States."  an  EEOC  appointed  task  force  found 
that  the  EEOC  was  not  provtoing  equivalent 
servtoe  to  all  protected  group  members,  par- 
ticularty  Hispantos. 


In  the  external  study  of  the  1983  Hispanto 
charge  study,  120  representatives  of  ttie  His- 
panto community  testified  at  six  hearings  ttiat 
Hispanics  were  eittier  unaware  of  the  EEOC's 
enforcement  authority  or  had  a  negative  per- 
ceptton  of  the  agency.  The  Hispanto  witnesses 
expressed  a  general  lack  of  trust  tor  the 
EEOC  and  its  servtoe  to  Hispantos. 

In  an  internal  study  whtoh  the  EEOC  corv 
ducted  as  part  of  its  survey  on  servtoes  to  ttie 
Hispanto  community,  the  EEOC  found  that: 
They  had  a  record  of  hiring  very  few  His- 
pantos, parttoularly  In  policy  posittons;  dto  not 
actively  investigate  Hispanc  charges  or  litigate 
Hispanto  claims;  and  had  made  little  effort  to 
improve  its  presence  or  reputatton  in  the  His- 
panto Community. 

Mr.  Speaker,  recent  evklence  indtoates  that 
little  or  no  Improvement  has  been  me  by  ttie 
EEOC  since  the  1983  Hispanic  Charge  Study. 
The  EEOC's  combined  annual  report  for  fiscal 
years,  1986,  1987,  and  1988  fail  to  provtoe 
any  evklence  of  improved  servtoes  to  His- 
pantos. For  example,  for  fiscal  year  1988,  of 
the  total  368  cases  reported,  only  7,  or  1.9 
percent,  were  of  national  origin,  ttiat  is  of  His- 
panto claims. 

In  my  opinion,  Mr.  Speaker,  it  is  necessary 
to  amend  ttie  cun-ent  law  and  direct  ttie  EEOC 
to  fulfill  its  existing  statutory  mandate  to  act  on 
its  own,  to  uncover  and  stop  wklespread  dis- 
criminatton. It  is  also  necessary  for  the  EEOC 
to  alk)cate  adequate  resources  to  servtoe  ttie 
Hispanto  community,  and  estatilish  better  com- 
munications between  the  EEOC  and  commu- 
nity-based HIspank;  organizattons. 

My  amendrrient  woukl  altow  ttie  commission 
to  make  grants  to  State  or  tocal  governmental 
entities,  or  publto  or  private  nonpront  organiza- 
ttons, to  carry  out  aggressive  educational,  in- 
formattonal,  and  outreach  programs,  to  inform 
ttie  historically  underserved  groups.  Ttie  term 
underserved  shouto  include  other  rapkly 
growing  minority  groups  and  newly  covered 
protected  groups. 

The  program  shoukl  include: 

The  preparation  and  dissemination  of  mate- 
rial in  languages  other  than  English; 

The  implementatton  of  previously  initiated 
expanded  presence  activittos  such  as  media 
campaigns,  increased  hiring  of  tiilingual  staff, 
arto 

Ttie  creatton  of  demonstratton  grant  pro- 
grams for  community  based  outreach  and 
put)lto  information  activities. 

This  amendment  tias  ttie  support/endorse- 
ment of  National  Council  of  La  Raza,  ttie 
NAACP,  MALDEF,  and  the  Lawyers  Commit- 
tee for  Civil  Rights  Under  the  Law,  the  ACLU, 
PRLDEF,  the  NatkMial  Puerto  Rtoan  Coalitton, 
Disability  Rigtits  Education  and  Defense  Fund, 
and  ttie  Nattonal  Urban  League. 

Mr.  KLECZKA.  Mr.  Speaker,  it  is  disturbing 
ttiat  even  today  some  citizens  are  disqualified 
for  emptoyment  or  promotton  tiecause  of  ttieir 
race,  religton,  sex.  or  disability.  In  a  demo- 
cratic society  such  as  ours,  workplace  dis- 
criminatton simply  cannot  be  toterated  or  over- 
looked— especially  with  ttie  growing  number  of 
women  and  elderiy  and  disaisled  citizens,  erv 
tering  the  wortc  force  today.  Unfortunately,  five 
recent  decisions  by  ttie  Supreme  Court  permit 
discriminatory  workplace  practtoes  to  continue 
unchecked.  The  Senate-isassed  civil  rigtits  biH 
(S.   1745],  tiefore  us  today,  woukl  reverse 
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these  bed  decisions  and.  tor  the  first  time, 
allow  individiials  to  seek  punitive  damages 
under  title  VII  of  the  1964  Civil  Rights  Act. 
These  much-needed  reforms  deserve  our  sup- 
port 

The  Senate-passed  t)tll  resembles  H.R.  1, 
the  House  civil  rights  measure,  which  was  ap- 
proved with  my  support  in  June,  by  a  273  to 
158  vote.  Indeed,  except  for  its  handling  of 
disparate  impact  cases  arxj  title  VII  punitive 
damages,  S.  1745  is  essentially  ttie  same  as 
H.R.  1.  I  am  pleased  the  President  is  willing 
to  sign  ttw  Senate  measure.  A  wori<place  civil 
rights  tM  is  long  overdue. 

The  establishment  of  a  Glass  Ceiling  Com- 
mission, an  important  feature  of  H.R.  1.  is  in- 
dudad  in  S.  1745.  The  Convnission  would 
study  the  barriers  to  the  advancement  of 
women  arxf  minorities  in  employment,  and 
make  recommendations  to  eliminate  them.  An- 
other feature  comnfK)n  to  both  bills  is  the  over- 
tumirtg  of  five  1989  Supreme  Court  decisions 
that  made  it  more  difficult  for  woricers  to  initi- 
ate and  win  antidiscrimination  lawsuits — 
Wards  Cove  versus  Atonio.  Price  Watertx}use 
versus  Hopkins,  Martin  versus  Wilkes, 
Lorance  versus  AT&T  Technologies,  and  Pat- 
terson versus  McLean  Credit  Union. 

However,  the  S.  1745  disparate  impact  pro- 
viston,  intended  to  restore  tfie  interpretation  of 
business  necessity  used  before  Wards  Cove, 
is  less  spedfK  than  the  one  in  H.R.  1.  Prior 
to  Wards  Cove,  the  1971  Griggs  versus  Duke 
Power  Co.  opinkxi  barred  an  empfoyer  from 
using  job  practices  that  disproportionately  ex- 
clude qualified  women  and  minorities.  Only  a 
practKe  ttiat  was  significantly  related  to  suc- 
cessful job  pertormance  was  considered  a 
business  necessity,  exempt  from  title  VII. 
Wards  Cove  broadened  this  narrow  exception 
by  requiring  an  employer  to  show  only  that  a 
practtoe  sen/ed  an  emptoyment  goal — a  vague 
standard  ttiat  does  not  force  an  employer  to 
prove  a  practne  is  related  to  the  specifk:  job 
in  question.  S.  1745  generally  restores  the 
Griggs  standard  that  a  hiring  or  promotion 
practice  must  be  related  to  a  particular  job's 
raqutrentents — but  does  not  provide  a  specific 
definitton  of  txisiness  necessity  or  job  related. 
By  contrast,  H.R.  1  requires  a  challenged 
practice  to  bear  a  significant  and  manifest  re- 
ialtonship  to  ttie  requirements  of  effective  job 
performance  to  qualify  for  tfie  business  neces- 
sity exemplkxi.  Although  I  prefer  the  House 
approach  to  resolving  the  prot)lems  raised  by 
the  Wards  Cove  deciston,  ttie  Senate  provi- 
ston  on  ttiis  matter  goes  very  far  in  restoring 
ttte  Griggs  starxjard,  and  has  my  support. 

It  is  with  some  reluctance,  however,  that  I 
support  the  title  VII  punitive  damages  portion 
of  ttiis  tMH.  Altowing  wortters  to  seek  monetary 
awards  under  title  VII  of  the  1964  Civil  Rights 
Act  for  punitive  damages — as  racial  minorities 
may  with  section  1981  of  the  1866  Civil  Rights 
Ad— makes  sense.  But  limiting  the  award 
based  on  busir>ess  size,  as  S.  1745  proposes, 
is  unfair  and  counterproductive.  On  principle, 
aH  persons  harmed  t>y  intentional  discrimina- 
tion in  ttie  wofkplace,  not  just  racial  minorities, 
shouto  have  access  to  unNmited  punitive  dam- 


The  biH  does,  however,  for  ttie  first  time 
guarantee  ttiat  Americans  facing  job  bias  be- 
cause of  religtous  beliefs,  disability,  or  sex 
may  seek  punitive  damages.  This  feature  of 


ttie  legislation  is  a  definite  improvement  over 
the  status  quo.  and  has  my  strong  support 
While  such  monetary  awards  are  no  com- 
pensation for  workplace  discrimination,  they 
can  help  vk:tims  obtain  counseling  and  other 
servKes  to  overcome  the  pain  and  suffering  of 
intenttonal  discrimination.  Efforts  in  ttie  future 
to  uncap  title  VII  punitive  damages  will  have 
my  baddng. 

S.  1 745  ensures  that  five  clearty  det)ilitating 
Supreme  Court  rulings  will  no  longer  prevent 
woricplace  discrimination  vrctims  from  bringing 
their  cases  to  court.  Just  as  promising,  title  VII 
of  the  1964  Civil  Rights  Act  is  broadened  by 
this  t)<ll  to  allow  punitive  damages  awards, 
bringing  this  important  antidiscrimination  law 
more  into  line  with  its  counterpart,  section 
1981  of  the  1866  Civil  Rights  Act.  Together, 
these  reforms  will  Ixing  the  Amertean  work- 
place many  steps  closer  to  being  one  in  which 
all  workers  are  judged  on  their  merits. 

For  the  t>enefit  of  all  Americans,  I  urge  my 
colleagues  to  vote  for  passage  of  this  bill. 

Mr.  RICHARDSON.  Mr.  Speaker,  today 
marks  the  near  completion  of  a  long  struggle 
to  pass  a  civil  rights  bill.  After  2  years  of  hard 
wori(  and  negotiation,  today  is  a  day  of  tri- 
umph for  civil  rights  in  America. 

As  a  representative  of  New  Mexico,  with 
large  Hispanic  and  native  American  popu- 
lations, I  am  well  aware  of  the  repercussions 
of  discriminatk>n.  This  bill  affirms  ttie  right  of 
minorities  to  challenge  discriminatory  practices 
in  the  workplace  which  continues  to  t)e  a  pri- 
mary site  of  confi'ontation.  By  overturning  five 
recent  Supreme  Court  civil  rights  decisions,  in 
whk;h  the  rigtits  of  employers  seem  to  out- 
weigh those  of  the  victims  of  discrimination, 
this  bill  asserts  Congress'  commitment  to  abo\- 
ishing  discrimination  in  this  country. 

While  data  from  the  1990  census  reveals 
tremendous  demographk:  shifts,  we  are  re- 
minded to  be  ever  vigilant  to  the  needs  of  our 
country's  increasingly  minority  population.  In- 
deed, the  United  States  is  like  no  other  coun- 
try in  the  worW.  With  such  a  variety  of 
ethnicities,  it  is  not  surprising  that  race  contirv 
ues  to  be  one  of  the  most  volatile  issues  in 
our  country.  Recent  violent  conflicts  ttetween 
different  minorities  here  in  Washington  and  in 
other  areas  of  ttie  country  highlight  the  frustra- 
tion resulting  from  discrimination  in  empksy- 
ment,  housing,  and  social  servrces,  as  well  as 
the  potential  for  resentment  and  hostility  be- 
tween racial  and  ethnic  groups.  Although  this 
country  has  made  tremendous  headway  in  the 
area  of  civil  rights,  much  wort<  remains.  I  firmly 
tielieve  that  Congress  must  expand  protection 
for  minorities  and  women  in  this  country. 

While  the  civil  rigtits  bill  is  a  vk:tory  in  some 
senses,  this  legislation  does  have  short- 
comings. I  refer  specifically  to  the  caps  on 
damages  for  siex  based  discrimination  suits.  I 
find  it  ironk:  ttiat  a  civil  rights  bill  itself  contains 
discrimination  toward  a  partKular  group,  in  this 
case,  women.  Although  this  compromise  re- 
tains this  glaring  inequity.  I  am  hopeful  that 
the  caps  on  damages  will  be  eliminated  in  ttie 
upcoming  year. 

Overall.  I  believe  that  this  civil  rights  bill, 
whteh  asserts  the  rights  of  victims  of  discrimi- 
natton,  while  reflecting  a  sensitivity  to  ttie 
rights  of  employers,  leads  our  country  in  a 
positive  direction  in  the  area  of  civil  rights.  I 
am  proud  to  lend  my  support  to  this  important 
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legislatton  and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  civil  rights  tjill.  However,  I  an- 
nounce my  support  with  reluctance.  I  do  so 
because  I  believe  ttiat  while  this  bill  has  many 
important  and  compretiensive  provisions,  once 
again,  it  is  demonstrative  of  congressional  will- 
ingness to  exempt  itself  from  the  laws  it 
makes  for  ttie  Nation. 

Today  I  joined  my  colleague  from  California, 
Bill  Dannemeyer,  in  sponsoring  legislatton 
whch  would  remove  the  exemptions  ft'om  any 
law  Congress  has  passed  and  exempted  itself. 
If  this  is  truly  Government  of  the  people  by  the 
people,  it  is  only  logk:al  that  certain  people  are 
not  exempt  fi-om  this  Nation's  laws.  Congress 
simply  shoukJ  not  exempt  itself  from  the  laws 
we  impose  on  our  constituency. 

This  Nation  is  made  up  of  individuals,  with 
diverse  backgrounds,  religions,  and  beliefs.  It 
is  precisely  this  rich  diversity  among  indivkl- 
uals  that  makes  us  great.  Yet  despite  all  of 
our  differences,  we  are  all  equal  under  ttie 
law.  Justice,  in  this  country,  is  bbnd  to  ttie 
kliosyncracies  of  birth,  race,  and  gender. 
Every  individual  in  this  country  is  sut)ject  to 
and  protected  by  our  laws. 

However,  it  appears  the  Congress  is  an  ex- 
ception. Equal  justice  before  the  law  is  a  guid- 
ing principle  of  this  Nation;  one  that  has  sepa- 
rated us  from  all  of  ttie  other  countries  on  this 
Earth;  one  that  has  made  us  great.  And  this 
institution — whKh  is  composed  of  women  and 
men  elected  to  do  the  will  of  the  people — is 
placing  itself  above  the  law.  By  exempting  it- 
self fi-om  ttie  provisions  of  this  civil  rights  legis- 
lation. Congress  mocks  the  very  principles 
upon  which  this  country  was  txjilt. 

Mr.  Speaker,  I  again  respectfully  state  my 
support  for  this  legislation.  It  sends  a  signal  of 
reaffirmation  to  the  American  people:  This  is 
the  home  of  the  free  and  the  Brave,  where  an 
individual  is  free  to  accomplish,  even  surpass, 
his  or  her  expectations  and  goals  regardless 
of  gender,  skin  color,  or  social  status.  How- 
ever, when  Congress  exempts  itself  from  the 
laws  it  makes  for  others  it  sends  another  sig- 
nal— one  that  this  institution  is  utteriy  unac- 
countat>le,  hypocritKal,  and  not  of  the  people. 

Mr.  GRADISON.  Mr.  Speaker,  in  1989.  the 
Supireme  Court  of  the  United  States  issued 
decisions  in  five  cases  ttiat  all  hinged  on  inter- 
pretations of  title  VII  and  section  1981  of  the 
Federal  Code.  These  decisions  were  all  con- 
troversial because  they  upset  the  consensus 
on  civil  rights  that  had  existed  since  1 964  with 
the  passage  of  the  landmart<  Civil  Rights  Act 
of  ttiat  year. 

For  ttie  last  2  years.  Congress  lias  strug- 
gled to  restore  prior  law  and  clarify  congres- 
sional intent  to  ensure  the  civil  rights  protec- 
tion for  all  Americans.  The  det)ate  has  been 
acrimonious  and  divisive.  I  have  opposed  pre- 
vtous  legislation  because,  in  my  judgment,  ttie 
legislation  did  much  more  ttian  merely  restore 
prior  law.  I  was  concerned  principally  that  pre- 
vkMJS  proposals  indirectty  encouraged  ttie  use 
of  quotas  in  employment. 

On  October  24,  a  long-awaited  and  much 
hoped  for  compromise  was  reactied  on  ttiis 
legislation.  Like  all  good  compromises,  it  al- 
tows  both  skies  to  claim  vknory.  The  important 
point  tiere  is  ttiat  ttie  legislation  resolves  my 
concerns  about  ttie  quota  problem  arvl  re- 
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stores  proper  law.  Like  a  majority  of  my  cd- 
laagues.  I  am  pleased  ttiat  we  are  finally 
above  to  resolve  this  issue  in  such  a  manner 
ttiat  it  protects  everyone's  civil  rights.  S.  1745 
is  a  bill  ttiat  I  can  support  and  I  regret  that  I 
am  unable  to  be  in  ttie  Chamber  ttiis  after- 
noon to  cast  my  vote  in  favor  of  S.  1745. 

Ms.  MOLINARI.  Mr.  Speaker,  after  2  years 
of  divisiveness.  Congress  and  ttie  administta- 
tton  have  finally  agreed  to  a  bill  ttiat  can  be 
enacted  into  law. 

I  strongly  support  equal  opportunity,  regard- 
less of  race,  ethnk:  background,  or  gender. 
Discrimination,  intentional  or  unintentional,  is 
flatty  wrong  and  stiouM  never  be  tolerated. 
While  I  dkl  not  support  H.R.  1,  I  finnly  believe 
ttiat  ttiis  bill  t>efore  us  today  has  mitigated 
some  of  the  concerns  I  had  with  ttie  original 
bill. 

I  am  extremely  pleased  that  ttiis  com- 
promise inckxies  language  stating  ttiat  a  plain- 
tiff must  kjentify  a  specific  practice  yiekUng 
discrimination  in  hiring  rather  ttian  just  ttie  ex- 
istence of  a  statistical  imbalance.  I  still  believe 
ttiat  this  bill  will  create  unnecessary  lawsuits, 
and  will  put  small  business  in  tenuous  Nring 
positions.  My  fear  is  this  may  keep  small  busi- 
nesses small,  and  discourage  growth.  For 
ttiese  reasons  I  vyjil  be  foltowing  this  legislation 
wtien  it  is  law,  ctosely. 

However,  I  also  realize  that  ttiere  comes  a 
point  wtiere  the  strides  gained  for  small  txjsi- 
ness  are  overwtielmed  by  a  society  ttiat  is 
perceived  to  be  uncaring  arxj  unfair.  „We  have 
reactied  a  political  point,  ttiat  if  Congress  fails 
to  pass  this  bill,  ttie  morale  and  confidence  in 
Government  will  continue  to  erode  arxl  distrust 
between  people  will  increase. 

Ttiere  is  a  positive  aspect  to  ttiis  com- 
promise, that  women  can  now  tie  awarded  pu- 
nitive and  compensatory  damages  for  discrimi- 
nation. This  is  a  kxig  overdue  acknowledg- 
ment of  ttie  inequities  whKh  exist  in  ttie  work 
torce. 

I  am  also  pleased  by  ttie  fact  ttiat  included 
in  this  compromise  is  legislation  I  introduced 
with  Senator  Dole,  ttie  Glass  Ceiling  Act  of 
1991 .  By  a  vote  of  96  to  0,  ttie  Senate  adopt- 
ed ttiis  legislation  as  an  amendment  to  ttie 
compromise.  TNs  legislatton  estatilisties  a 
Glass  Ceiling  Commisston  which  is  provkJed 
with  ttie  resources  and  powers  to  examine  ttie 
practices  and  pdtoies  in  corporate  America 
whtoh  prevents  qualified  women  and  minorities 
fiom  advancement  in  the  business  wortd. 

Today  we  hear  a  tot  about  ttie  glass  ceiling. 
Too  many  people  approach  ttie  subject  as  if 
such  barriers  to  advancement  are  a  natural 
phenomenon.  They  are  not.  Glass  ceilings  are 
carefully  constructed  barriers  designed  in  part, 
1  ttiink,  to  protect  ttiose  wtio  have  gone  be- 
yond them,  and  in  part  to  keep  us  fiom  wtiere 
we  know  we  can  go.  Women  arxt  minorities 
dk)  not  txjikj  ttie  ceiling.  But  we  have,  for  far 
too  long,  admired  ttie  sunny  view  of  ttie  sky 
ttvough  the  glass.  Most  importantty  ttiis  legis- 
lation establishes  ttie  Francis  Perkins-Eliza- 
betti  Hanford  Dole  Award  to  be  given  to  a 
business  ttiat  has  made  substantial  efforts  to 
promote  opportunities  to  foster  advancement 
for  women  and  minorities. 

What  tietter  incentive  to  t>usinesses  across 
America,  ttian  to  recognize  and  reward  ttieir 
original  initiatives  to  recruit,  retain,  and  groom 
women  and  minorities  for  upward  mobility. 


Mr.  Speaker,  I  will  support  ttiis  compromise 
because  1  believe  ttiat  ttiis  is  ttie  fairest  way 
to  resolve  this  issue  wittiout  undue  pressure 
for  quota  hiring,  ttie  eroston  of  standards  in 
ttie  workplace,  and  wittiout  Impeding  innocent 
people  to  seek  ttieir  equal  protection  guaran- 
teed under  ttie  Constitution. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in  support 
of  ttie  civil  rights  bill  and  I  urge  my  colleagues 
to  vote  tor  ttiis  muctvneeded  legislation.  In 
1989  we  saw  an  eroston  of  tongstanding  civil 
rights  laws  ttiat  ttiis  civil  rigtits  bill  will  restore 
and  strengttien. 

This  biH  is  very  similar  to  ttie  House  civil 
rights  bill  ttiat  we  passed  eariier  this  summer. 
Like  ttie  bill  ttiat  we  passed  this  summer,  ttiis 
bill  wiH  overturn  five  key  1989  Supreme  Court 
decistons  and  expand  ttie  use  of  compen- 
satory arKl  punitive  damages  in  certain  titto  VII 
cases.  I  am  pleased  to  see  ttiat  ttie  Presktont 
is  now  supporting  this  legislatton  and  has  de- 
ckled to  stop  frightening  the  American  people 
by  saying  the  bill  wiN  require  businesses  to 
rely  on  quotas.  Like  the  original  House  bill, 
ttiis  tiill  will  not  result  in  quotas. 

Atthough  generally  I'm  pleased  with  this  bil, 
I  am  disappointed  in  a  coupte  of  the  provistons 
ttiat  have  been  severely  compromised.  Ttiese 
indude  ttie  provision  thiat  exempts  ttie  Wards 
Cove  Packing  Co.,  and  the  proviston  that 
places  a  cap  on  damages  for  victims  of  interv 
tional  discrimination  on  ttie  t>asis  of  sex,  reli- 
gton,  or  disability.  Ttiese  provistons  in  ttie  bill 
are  not  fair  and  1  will  be  working  with  ottier 
Members  to  rectify  ttiis  injustice,  but  in  ttie 
meantime  we  need  to  pass  this  legislation  and 
return  justice  to  ttie  many  people  who  have 
been  denied  ttieir  rigtits. 

It  is  time  to  go  forward  with  our  civil  rights 
laws,  not  backward.  Between  now  and  ttie 
year  2000,  91  percent  of  ttie  net  growtti  in 
America's  work  force  wiN  be  minorities  and 
women— people  wtio  are  often  discriminated 
against  and  denied  opportunities.  We  must  as- 
sure this  segment  of  our  society  ttiat  ttiey 
have  rights  and  that  ttiey  eve  legally  protected. 

Since  1964,  wtien  Congress  enaded  ttie 
Civil  Rights  Act,  we  have  improved  and 
sti-engttiened  ttiat  law.  But  in  1989  we  saw 
civil  rights  protections  that  tiad  been  estab- 
lished for  many  years  diministied  and  denied 
by  several  Supreme  Court  rulings.  This  bill  wiH 
restore  ttie  Intent  of  our  civil  rights  laws  and 
ttie  Supreme  Courf  s  eariier  rulings  on  ttiese 
rights. 

Since  the  civil  rights  bill  was  irrtroduced  in 
1990.  it  has  gone  through  many  dianges  dur- 
ing ttie  course  of  committee  martcups  and 
leadership  negotiations  to  address  ttie  corv 
cems  of  ttie  business  community.  It  is  not  an 
antibusiness  bit.  It  is  a  bil  to  ensure  constitu- 
tional rigtits. 

We  need  legislation  ttiat  will  proted  every- 
one in  our  society.  No  one  shouto  be  denied 
opportunities  on  ttie  basts  of  race  or  sex.  This 
civil  rights  txll  is  designed  to  repair  ttie  dam- 
age of  ttie  Supreme  Court  rulings,  ensure  ttiat 
bask:  dvit  rigtits  are  not  denied,  and  to 
stivngttien  the  laws  to  enforce  ttiese  rights.  If 
we  care  about  ttie  disadvantaged  of  ttiis  coun- 
try we  shouto  ad  now  and  pass  this  legisla- 
tion. 

Ms.  SNOWE.  Mr.  Speaker,  the  civil  rights 
legislation  tiefore  us  today  represents  a  conv 
promise  ttiat  is  a  result  of  tong  monttis  of  ne- 


gotiations. White  it  may  not  be  perfect,  it  is  an 
important  step  fonvard,  and  I  am  very  pteased 
to  support  ttiis  bin. 

As  ttie  law  currenOy  stands,  women  have  no 
Federal  protedtons  against  discriminatioa 
Pertiaps  ttiis  wouklnl  be  so  important  if  men 
and  women  were  treated  equally  in  ttie  work- 
place. However,  witti  ttie  rampant  occurrence 
of  vtotence  against  women,  sexual  harass- 
ment, pay  inequity,  and  glass  ceiling  obsta- 
cles, women  need  civil  rights  protection  more 
ttian  ever. 

Witti  ttie  great  influx  into  ttie  labor  fon:e, 
women  have  become  more  experienced  and 
knowledgeabte  in  ttieir  jobs.  One  wouM  exped 
to  see  women  rise  to  upper  management  posi- 
tions. However,  dearly  arto  sadfy,  ttiis  Is  not 
ttie  case. 

The  glass  ceiling  remains  overtiead,  btock- 
ing  entry  to  ttie  highest  pato  and  most  power- 
ful positions  in  companies.  Only  3  percent  of 
indivtouals  in  upper  management  positions  are 
women.  Additionally,  an  estimated  30  to  40 
pereent  of  working  women  experience  sexual 
harassment  on  the  jot). 

I  share  ttiese  statistics  with  you  to  empha- 
size the  very  real  discrimination  that  exists  in 
ttie  work  force.  And  wittiout  damages  as  a  de- 
terrent discrimination  win  continue  unbridtod. 
Tliis  civil  rigtits  biH  will  give  women  ttieir  weap- 
on of  self-defense. 

Most  importantty,  ttie  Civil  Rights  Ad  re- 
verses nine  Supreme  Court  decistons  ttiat  set 
our  country  back  20  years  in  civil  rights 
progress  t>y  making  It  more  difficult  to  prove 
cases  of  dncrimination.  By  overturning  ttiese 
rulings,  the  Civil  Rights  Act  will  restore  ttie  fair 
and  equitaUe  standards  of  titte  VII  ttiat  have 
worked  so  well  for  so  many  years.  And,  for  ttie 
first  time,  women  will  be  granted  ttie  right  to 
sue  for  damages  in  cases  in  intentional  die- 
crimination. 

Mr.  Speaker,  Mr.  Danforth  in  ttie  ottier 
body  tias  taken  pains  to  accommodate  ttie 
business  community  and  ttie  Wtiite  House 
with  this  compromise.  As  a  Repubican  rep- 
resenting ttie  State  of  Maine,  I  am  particuiarty 
sensitive  to  ttie  concerns  of  small  txisiness. 
And,  I  sincerely  believe  ttiat  ttiis  bill  comes  ttie 
dosest  to  ttie  fine  line  tietween  deterring  dis- 
crimination on  ttte  one  hand,  and  bkxking 
quotas  and  not  hurting  businesses  on  the 
ottier.  It  is  an  tionest  attempt  to  reinstate  pro- 
tection from  discrimination  in  ttie  wort(place, 
using  the  same  standard  ttiat  existed  between 
1971  and  1989. 

I  am,  however,  very  disappointed  ttiat  the 
bin  does  not  extend  coverage  of  emptoyee 
protection  laws  to  ttie  House  of  Ftepresenta- 
tives.  A  Congress  ttiat  professes  great  pride  in 
passing  laws  to  proted  workers  cannot  witti 
consistency  and  fairness,  fail  to  apply  those 
same  laws  to  its  own  operation.  As  a  mentoer 
of  ttie  leadershto  task  force  on  congresstonal 
reform,  I  will  continue  to  work  to  eliminate  ttie 
House's  exemption  fi-om  several  emptoyee 
protection  laws. 

My  cdleagues,  the  administration  supports 
ttiis  legislation,  ttie  Senate  overwtielmingly 
passed  it,  and  we  are  on  the  brink  of  a  new 
and  effective  civil  rigtits  biH.  Let  us  all  accept 
ttiis  compromise  arto  stxxjt  toud  and  dear  ttiat 
discrimination  on  any  basis  win  not  be  toler- 
ated. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
of  ttie  dvil  rights  compromise.  After  2  years  of 
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divisive  debate  on  the  issue,  this  is  a  day 
many  Americans  have  long  been  waiting  for. 

When  President  Bush  objected  to  the  legis- 
lation adopted  by  the  House  earlier  this  year, 
he  dW  so  because  he  wanted  a  nonquota  biH. 
After  a  long  and  hard  fought  road,  the  admin- 
istration is  satisfied  ttiat  we  now  have  such  a 
bM.  What  the  bill  will  do  is  enhance  woricpiace 
remedies  under  current  law  and  let  us  move 
forward  together  in  progress  on  civil  rights  in 
the  Nation. 

It  does  so  by  countering  five  key  Supreme 
Court  rulings  and  make  it  easier  for  victims  of 
bias  to  bring  lawsuits  to  enforce  antitxas  pro- 
tections already  on  the  books.  The  bill  wouM 
also  altow,  for  the  first  time,  money  damages 
for  victims  of  harassment  and  other  Intentional 
discrimination  based  on  sex.  religion,  or  dis- 
ability. It  sends  a  strong  message  tfiat  job  dis- 
criminatkm  arxf  sexual  harassment  shoukj  be 
taken  seriously. 

The  compromise  coukl  not  have  come  too 
soon.  With  tfie  increasing  awareness  about 
sexual  harassment  in  the  workplace;  and  ra- 
cial and  religious  bigotry,  this  bill  will  set  a 
new  starxlard  against  discrimination  and  for 
equal  opportunity.  It  will  send  a  strong  signal 
that  discriminatnn  in  all  forms  will  not  be  toler- 
ated and  that  all  Americans  in  the  work  force 
deserve  fair  onA  equal  treatment 

As  a  natkxi  this  is  a  standard  we  must  as- 
pire too.  We  speak  often  of  competitiveness  in 
the  global  market  during  these  tough  eco- 
nomic times,  but  the  United  States  will  never 
be  truly  competitive  until  we  redouble  our  ef- 
forts to  fashkm  a  wori(  force  at}le  to  meet  tfie 
challenges  that  face  them  and  contribute  to 
the  strength  of  the  Natkxi.  By  reaffinning  our 
commitment  to  fair  workplace  practices,  this 
bill  will  help  assure  a  productive  worit  force 
and  competitive  America  into  ttie  21st  century. 
The  strength  of  our  wori<  force  lies  in  Its 
ever-increasing  diversity.  Women  and  minori- 
ties are  being  represented  in  the  workplace  in 
greater  numbers  than  ever  before.  With  this 
bill  all  Americans  shoukl  have  the  opportunity 
to  tap  into  their  full  potential. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting passage  of  the  civil  rights  compromise. 
Mr.  UFALCE.  Mr.  Speaker,  I  am  extremely 
pleased  that  a  compromise  has  been  agreed 
to  which  wiH  enable  us  to  pass  the  Civil  Rights 
Act  of  1991,  and  obtained  the  signature  of 
President  Bush. 

I  have  always  been  committed  to  the  pas- 
sage of  a  strong  civil  rights  bill,  one  which 
wouW  unequivocally  reiterate  and  clarify  the 
tongstanding  intent  of  the  Congress  with  re- 
spect to  this  extremely  vital  area  of  national 
employment  law. 

Such  a  darifKation  of  congressional  intent 
has  been  urgently  needed  since  1989,  when  a 
series  of  Supreme  Couri  cases  upset  many 
k>ngstanding  civil  rights  doctrines  by  taking  a 
rather  narrow  and  literal  view  of  congressional 
intent  The  compromise  bill  will  set  tfie  record 
straight 

ft  has  always  been  my  concern  that  any  bill 
which  we  enacted  also  take  into  account  the 
legitimate  concerns  and  rights  of  the  millions 
of  men  arxj  women  wfx)  operate  businesses 
across  this  Nation,  especially  small  busi- 
nesses who  were  troubled  by  the  unlimited  pu- 
nitive arxi  compensatory  damage  provisions 
contained  in  the  original  bill.  Many  emptoyers 


also  feared  that  the  disparate  impact  provi- 
sk)ns,  as  originally  drafted,  woukj  force  them 
to  Nre  workers  solely  on  the  basis  of  race, 
gender,  natkxial  origin,  or  religkm,  to  escape 
the  bill's  sarx:tk>ns. 

Finally,  I  have  never  wanted  the  civil  rights 
bill  to  be  a  futile  politnal  exercise.  In  view  of 
the  fact  that  the  Supreme  Court  decisions  wiN 
remain  the  law  of  the  land  until  a  bill  is  actu- 
ally enacted  and  signed  into  law,  I  have  al- 
ways thoug>-it  it  imperative  that  we  pass  a  bill 
tfie  President  coukj  sign. 

It  was  with  these  three  fundamental  consid- 
erations In  mind  that  I  offered  a  compromise 
bill  last  year  whKh,  while  overturning  the  Su- 
preme Couri  cases.  wouW  have  alleviated  the 
concerns  of  both  the  txjsiness  community  and 
the  administratkxi.  I  am  very  pleased  to  note 
that  the  compromise  whwh  is  before  us  today 
is  very  similar  to  the  bill  I  offered  for  corakler- 
atfon  in  tfie  last  session. 

On  the  issue  of  disparate  impact  tfie  bill  be- 
fore us  overturns  Wards  Cove  versus  Atonfo 
by  retuming  ttie  burden  of  proof  to  emptoyers 
to  justify  t>y  business  necessity  any  empfoy- 
ment  practx:es  which  have  been  dearly  shown 
to  have  a  disparate  adverse  impact  on  women 
or  minorities.  My  compromise  txll  wouU  have 
done  tfie  same. 

My  bill  woukJ  have  defined  "business  neces- 
sity" by  using  the  exact  language  of  the  lead- 
ing case  in  the  area,  Griggs  versus  Duke 
Power  (1971).  Tfie  bill  before  us,  In  essence, 
does  the  same  by  explnitiy  stating  tfiat  its  pur- 
pose is  to  "codify  the  concepts  of  'business 
necessity'  and  'job  related'  enunciated  by  tfie 
Supreme  Court  In  Griggs  v.  Duke  Power  Co., 
401  U.S.  424  (1971),  and  in  the  other  Su- 
preme Court  decisions  prior  to  Wards  Cove." 

On  the  Issue  of  damages  for  intentional  dis- 
crimination the  t)ill  before  us  places  an  overall 
cap  on  punitive  and  compensatory  damages 
of  $50,(X)0  for  emptoyers  of  15  to  100. 
$100,000  for  those  of  101  to  200.  $200,000 
for  those  of  201  to  500.  and  $300,000  for 
those  of  more  than  500.  My  bill.  In  keeping 
with  traditfonal  lalx>r-management  law,  woukJ 
have  preduded  legal  remedies  Induding  com- 
pensatory and  punitive  damages,  and  woukj 
have  allowed  for  up  to  $100,000  in  equitable 
damages  In  cases  of  sexual  and  otfier  harass- 
ment, retaliation,  or  other  unlawful  empk>y- 
ment  practices  for  whteh  the  remedy  of  back 
pay  was  not  available.  It  woufo  also  have  al- 
k>wed  for  the  additional  equitable  remedies  of 
Injunctive  relief,  reinstatement,  and  back  pay. 

In  cases  of  Intenttonal  discrimination  in 
whk:h  tfie  discrimination  was  only  one  factor 
motivating  the  employment  decision,  my  bill 
woukf  have  overturned  Price  Waterfiouse  ver- 
sus Hopkins  by  altowing  an  emptoyee  or  appli- 
cant for  employment  to  estat)lish  an  unlawful 
employment  practk»  whenever  the  discrimina- 
tion was  a  major  contributing  factor  to  the  em- 
ployment decision.  The  bill  before  us  today 
likewise  allows  a  finding  of  unlawful  discrimi- 
nation If  discrimination  was  one  of  tfie  rmtivat- 
ing  factors  In  the  employment  decision. 

The  compromise  before  us,  as  dkj  my  bill, 
overrules  Patterson  versus  McLean  Credit 
Union  to  clarify  that  the  term  "make  and  en- 
force conb-acts"  in  42  U.S.C.  1981  applies  not 
only  to  hiring  practices  but  also  to  post  hiring 
employment  practices. 

The  bill  before  us,  again  like  my  bill,  would 
ovenule  Lorance  versus  ATT  to  allow  those 


harmed  by  discriminatory  seniority  systems  to 

file  suit  wfien  tfie  fiarm  occurs  even  If  such 

harm  occurs  years  after  the  senfority  system  is 
adopted. 

My  bill  wouU  have  overturned  Martin  versus 
Wilks  to  prohibit  the  challenging  of  a  consent 
decree  by  any  employee  or  applcant  tor  env 
pfoyment  with  the  employer  who  had  actual 
notfoe  and  an  opportunity  to  challenge  the 
consent  decree  at  the  time  it  was  entered.  The 
biU  before  us  goes  a  bit  further  and  actually 
prohibits  a  challenge  by  any  party  who  had 
actual  notfoe  at  the  time  of  tiie  decree  or 
whose  interests  were  adequately  represented 
by  a  party  to  the  decree. 

My  bill,  Hke  ttie  compromise  t>efore  us, 
wouM  have  overturned  West  Virginia  Univer- 
sity Hoapitals  versus  Casey,  a  case  decided 
only  this  year,  by  alfowing  the  payment  of  fees 
for  expert  witnesses. 

Rnally,  both  tfie  compromise  before  us  and 
my  biH  wouki  take  effect  upon  enactment, 
ratfier  tfian  retroactively,  as  prevfous  versfons 
of  the  bill  had  proposed. 

Mr.  Speaker,  in  view  of  the  above,  it  goes 
wfthout  saying  tfiat  I  am  in  wfx)leliearted  sup- 
port of  the  compromise  before  us  today.  The 
Civil  Rights  Act  of  1991  now  contains  a  very 
balanced  and  progressive  approach,  ft  is  a 
worthy  fruit  of  the  hard  wort(  all  of  us  have  put 
into  resolving  this  issue.  It  returns  our  civil 
rights  law  to  the  traditfonal  path.  It  takes  care 
not  to  put  unnecessary  burdens  on  small  em- 
ptoyers. And  it  once  again  puts  tfie  Congress 
deariy  and  overwtielmingiy  on  record  as  tfie 
defender  of  the  dvii  rights  of  all  Americans. 

Mr.  HOLLOWAY.  Mr.  Speaker.  I  rise  today 
to  speak  In  opposition  to  this  so-called  civil 
rights  legislation.  In  light  of  legislation  such  as 
this.  Mr.  Speaker,  why  wouM  an  American 
small  business  even  try  to  go  into  business? 
One  of  the  problems  of  this  bill  is  ttiat  it  re- 
quires emptoyers  to  demonstrate  that  they 
have  not  engaged  In  discrimination.  Things 
sfKHikl  be  tfie  other  way  around.  An  emptoyee 
wfK)  believes  he  has  kieen  wronged,  tfiat  he 
has  been  hurt,  tfiat  he  has  been  discriminated 
against,  shoukJ  be  required  to  show  how  he 
lias  k)een  injured.  I  thought  In  this  country  we 
were  considered  innocent  until  proven  guilty. 

Mr.  Speaker,  it  is  conceivable  tfiat  an  angry 
emptoyee  wfx}  may  or  may  not  have  a  real 
gripe,  coukl  put  a  small  business  out  of  busi- 
ness through  court  costs  atone.  We  are  sup- 
posed to  believe  that  we  can  support  this  bill 
because  damages  have  been  capped.  But 
they  are  capped  so  high  that  even  if  only  half 
is  redaimed,  it  coukJ  bankrupt  a  business. 

This  bill  woukJ  encourage  litigation  and  our 
courts  cannot  stand  much  more.  It  still  puts 
pressure  on  employers  to  hire  by  numtjers. 
Mr.  Speaker,  hiring  should  be  based  on  skills, 
ability,  and  need,  not  color,  not  sex,  not  num- 
bers. 

Mr.  MILLER  of  Callfomia.  Mr.  Speaker,  I 
rise  in  oppositon  to  the  Wards  Cove  exemp- 
tion, section  22(b)  in  the  Civil  Rights  Act  of 
1991.  Despite  the  fact  that  this  bill  was  de- 
signed in  part  to  overrule  tfie  Supreme  Court 
decision  In  Wards  Cove,  the  effect  of  this  sec- 
tion would  tie  to  exempt  only  one  company  in 
the  entire  country  from  tills  act— the  Wards 
Cove  Packing  Co. 

This  result  is  unconsclonal)l9. 

Asian-American  and  Alaskan  Natives  have 
been  fighting  this  case  in  court  tor  over  17 


years.  Suddenly,  ttiey  find  themselves  forced 
to  meet  higher  standards  tfian  any  other  vfo- 
ttms  of  race  discrimination  in  ttie  country. 

Pertiaps  if  tfiese  men  and  women  coukl  af- 
ford to  hire  expensive  Washington  totjbyists, 
the  Civil  Rights  Act  of  1991  wouM  include 
ttiem  in  its  coverage. 

Ttie  Alaska  salmon  canning  industry  has 
had  a  tong  history  of  racial  discrimination. 
Wards  Cove  Packing  Co.  itself  has  received 
some  of  tfie  sharpest  criticism  from  Indivklual 
Supreme  Court  Justices  in  any  recent  discrimi- 
nation case. 

Justice  Stevens,  writing  In  dissent  for  four 
justices  in  Wards  Cove,  wrote: 

Some  characteristics  of  the  Alaska  salmon 
Industry  described  In  this  litl^tion— In  par- 
ticular, the  segregation  of  housing  and  din- 
ing facilities  and  the  stratification  of  jobs 
along  racial  and  ethnic  lines— l>ear  an  unset- 
tling resemblance  to  aspects  of  a  plantation 
economy. 

Justice  Blackmun  wrote: 

The  salmon  industry  as  described  by  this 
record  takes  us  back  to  a  kind  of  overt  and 
institutionalized  discrimination  we  have  not 
dealt  with  in  years:  a  total  residential  and 
work  environment  organised  on  principles  of 
racial  stratification  and  segregation  dis- 
crimination of  the  old-fashioned  sort:  a  pref- 
erence for  hiring  non-whites  to  fill  its  low- 
est-level positions,  on  the  condition  that 
they  stay  there. 

Pladng  Wards  Cove  Packing  Co.  beyond 
tfie  reach  of  this  civil  rigfits  bill  is  an  affront  to 
the  minority  wortters  whom  tfie  Alaska  salmon 
Industiy  has  tong  confined  to  menial  and  tow- 
paying  jotis. 

It  is  an  affront  to  the  Amerfoan  people  and 
to  our  notion  of  justice  and  equality  for  Ameri- 
cans. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  1745,  the  Senate-passed  Civil 
Rights  Act 

We  have  been  trying  to  get  tfiis  civil  rights 
legislation  enacted  into  law  for  over  a  year 
now,  and  we  finally  have  an  administration-erv 
dorsad,  bipartisan  bill  tfiat  overcomes  tfie 
roadbtocks  to  civil  rights  protections  tfiat  were 
created  by  tfie  1989  Supreme  Court  dedstons. 

For  the  past  2  years,  the  President  and  his 
administration  have  been  practidng  the  politics 
of  radal  divisiveness — pitting  varying  Interest 
of  our  cultijre  against  each  other.  Instead  of 
tooking  for  tfie  common  ground  tfiat  we  all 
share.  The  quota  argument  has  been  the  most 
egregtous  example  of  tfiis  poittoal  strategy.  It 
has  always  been  a  smokescreen;  ttie  Presi- 
dent and  his  administration  called  ttie  t>il  a 
quota  biH,  when  it  never  was.  Tfiey  sabotaged 
ttie  negotiations  between  business  and  dvii 
rights  groups.  They  dismissed  ttie  spedfk: 
antiquota  statutory  language  in  ttie  original  biH 
and  called  it  "cosmetic.'' 

But  a  critical  factor  has  stayed  constant 
ttwoughout  ttie  crafting  and  compromise  nec- 
essary to  finally  t>ring  this  bill  to  the  floor. 
Democrats  have  tieen  figtiting  both  discrimina- 
tion and  reverse  discrimination  all  atong.  We 
tiave  been  standing  with  workers  and  ttie 
rights  of  businesses  to  hire  wittiout  discrimina- 
tion and  wittiout  quotas,  and  ttiis  biH  both  says 
and  does  just  tfiat.  The  President  has  finally 
abandoned  his  exptoitative,  divisive  tactics  and 
has  instead  now  come  to  grips  with  the  reality 
of  tfie  dvii  rigfits  biH. 


Tfiis  legislation  reaffirms  over  commitment 
to  ensuring  equal  opportunity  in  ttie  wori( 
place  arxJ  continues  our  tradftton  of  guarantee- 
ing equality  for  all.  It  empowers  women  and 
minorities  to  take  on  the  powerful  and  pro- 
vides both  victims  of  discrimination  and  re- 
verse discrimination  with  a  means  to  comt>at 
it  It  makes  hiring  quotas  IHegal  and  drives  re- 
verse discrimination  out  of  ttie  work  place. 
This  bill  restores  our  legal  protections  against 
intentional  discrimination  In  tfie  wor1<  place  and 
extends  to  women,  ttie  disabled  and  religious 
minorities  the  same  rights  tfiat  already  apply 
to  people  of  cotor. 

Our  Nation's  tongstanding  commitment  to 
equality  demands  ttiat  any  discrimination 
based  on  race,  gender,  religkNi  or  nattonal  ori- 
gin not  be  tolerated.  Only  ttie  sb^ong  protec- 
tions offered  in  this  biH  will  give  VKtims  of  env 
ptoyment  discrimination  an  avenue  of  redress 
and  access  to  equal  justice. 

Let's  reaffirm  our  national  commitment  to 
civil  rights.  I  urge  my  colleagues  to  support 
ttiis  bipartisan  effort  toward  equality  for  ail 
Americans. 

Mr.  ESPY.  Mr.  Speaker,  we've  traveled  a 
tong,  bumpy  road  to  get  to  ttiis  legislation 
today. 

And  the  truth  is  that  after  all  of  ttie  bumps, 
all  of  ttie  twists,  and  all  of  ttie  turns,  we  are 
bask^ly  back  where  we  started. 

Tfiis  civil  rights  legislation  is  similar  to  ttie 
biH  passed  by  ttie  House  in  June,  ft  overturns 
five  key  decistons  tjy  ttie  Supreme  Court  it  re- 
stores the  Griggs  standard  of  business  neces- 
sity, n  ensures  that  any  hiring  practice  wfiich 
has  a  disparate  impact  on  women,  on  minori- 
ties, on  disatiled  Americans,  must  be  related 
to  ttieir  at)ility  to  do  ttie  job.  It  makes  it  clear 
ttiat  intentional  dtecrimination  is  never  permis- 
sibie  under  the  law. 

ft  is  not  now,  and  never  has  been,  a  quota 
bHI  1  am  glad  that  ttie  Preskjent  fias  dropped 
this  divisive  rhetoric  from  ttie  det>ate,  and  ac- 
cepted this  compromise. 

It  Is  also  not  a  prefect  bHI.  This  legislation 
still  caps  ttie  damages  availat)le  wfien  Inten- 
tional discrimination  is  based  on  sex,  or  reli- 
gion, or  dlsat}ility.  which  says  tfiat  is  not  as  im- 
portent  as  discrimination  based  on  race. 

But  ttiis  legislation  will  send  a  message  to 
all  Americans  ttiat  discrimination  is  wrong.  And 
it  WiH  once  again  put  ttie  force  of  the  law  on 
the  skje  of  those  wfx)  are  victims  of  discrimi- 
nation—regardless of  race,  creed,  sex,  or 
cotor. 

This  legislation  is  good  for  our  Nation,  ifs 
good  for  all  Americans — and  I  urge  my  col- 
leagues to  give  it  ttieir  total  support 

Mr.  KiOAGLAND.  Mr.  Speaker,  ttie  Civil 
Rights  Restoration  Act  represerrts  ttie  Amer- 
ican twHef  in  ttie  equality  of  rights  and  oppor- 
tunity ttiat  are  so  bask;  to  our  form  of  goverrv 
ment.  This  bill  stiouU  have  become  law  last 
year,  but  it  was  vetoed  t>y  PreskJent  Bush. 
Even  ttXMjgh  the  votes  in  both  ttie  House  and 
Senate  were  ttiere  to  pass  it  ttiere  were  not 
enough  votes  to  override  his  veto. 

The  Civil  Rights  Act  has  worited  well.  It  has 
given  hope,  opportunity,  and  redress  for  mil- 
ions.  But  Corigress  has  ttie  responsibility  to 
update  ttie  law  and  to  prevent  Its  eroston  t>y 
ttie  courts.  That  is  why  we  are  acting  on  this 
biH  today. 

Tfie  Civil  Rights  Act  is  really  a  human  rights 
act  ft  reinforces  ttie  tiasK  principles  of  our 


Constitution  wtinh  every  American  fioMsdear 
ttie  right  to  fair  and  equal  opportunity  in  aU  as- 
pects of  Amerfoan  Kfe. 

This  biH  should  be  especially  wekx)med  t>y 
women  tMcause  it  will  give  women  new  tools 
to  figtit  discrimination  In  the  wortcptace,  like 
sexual  harassment 

One  of  ttie  most  distieertening  aspects  of 
ttie  dvii  rights  bill  over  ttie  last  year  has  tteen 
ttie  rtietoric  and  inflammatory  tactics  ttiat  have 
been  used  against  it.  Tfie  civil  rights  bill  is  a 
human  rights  tiill.  It  is  not  a  biU  for  blacks, 
wtiites,  or  any  ottier  cotor.  ft  is  a  bill  for  al  of 
us.  ft  stioukl  be  a  biH  ttiat  brings  us  aU  to- 
gether, that  returns  us  to  ttie  basic  values  of 
fairness  and  equal  opportunity  tfiat  every 
American  cfieristies. 

In  1965,  our  fetation  was  In  turmoil.  Ttiere 
were  demonstrations — even  deattis— over 
segregationist  practices  in  places  like  scfiools. 
buses,  factories,  resteurants,  and  swimming 
pools.  Ttie  dvii  rights  law  was  stimulated  t>y 
and  responded  to  acts  of  t)latant  discrimination 
like  refusal  to  rent  on  ttie  basis  of  race  or  ttie 
refusal  to  promote  on  ttie  basis  of  sex.  Today, 
the  dncriminabon  is  often  not  so  obvious.  Dis- 
crimination is  often  shrouded  by  comments 
Hke  "Kle's  not  a  team  player."  "He  cannot  get 
atong  witti  people."  "She's  not  the  'rigtit  type'." 

In  ttie  Persian  Qutf  war  vras  a  starV  re- 
minder of  how  bask:  the  principie  of  equality  is 
to  our  laws.  Tfiere  was  no  discriminatton  on 
ttie  baMefteto.  As  General  Schwarzkopf  toM 
ttie  Congress,  the  blood  ttiat  was  spilled  on 
the  tiatttefieM  was  aU  ttie  same  cokx.  AH  were 
called  and  all  served,  wittiout  regard  to  race, 
gender,  religton,  or  ettvw:  background.  Now 
ttiat  ttie  war  is  over,  we  must  be  sure  ttiat 
ttiose  wfK>  were  called  and  who  served,  wiH 
have  equal  opportunity  in  ttie  workplace  at 
home.  K  is  time  to  reaffirm  tMSic  equality  of 
rights  at  home. 

Former  Presklent  Jimmy  Carter  put  it  well: 

We  measure  the  real  meaning  of  America 
In  our  Intangible  values — values  which  do 
not  changre:  our  care  for  each  other,  our  com- 
mitment to  Creedom,  our  search  for  Justice, 
our  devotion  to  human  rights  and  to  world 
peace,  and  the  patriotism  and  basic  goodness 
of  our  i>eople. 

Tfie  bill  before  us  today  represents  years  of 
wori(,  deflate,  and  compromise  on  all  skies,  tt 
is  a  test  of  ttie  ttask:  goodness  of  our  people. 
I  urge  ttie  House  to  pass  it 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  faced 
witti  littte  choce  in  the  matter,  I  rise  in  support 
of  tfie  Senate  compromise  on  the  dvii  rigfits 
bHI.  While  it  is  not  ttie  vehide  ttiat  I  would  pre- 
fer, it  is  undoubtedly  the  best  ttiat  we  wiH  be 
able  toenact 

We  have  tried  over  ttie  years,  ttirough  var- 
KNJS  stetijtes  and  court  decistons.  to  eliminate 
race-  and  gender-t>ased  discriminabon  in  tfiis 
country.  And  some  progress  was  tieing  made 
until  ttie  Supreme  Court  reversed  several  key 
decistons  ttiat  had  stood  to  assist  emptoyees 
in  redressing  job  discrimination. 

However,  after  ttie  Court  njled  in  ttie  Patter- 
son, Wards  Cove,  Lorance  and  Price 
Waterfiouse  cases,  job  equality  became  iHu- 
sory,  employment  protections  became  a  mytti, 
and  judtoial  remedies  were  even  further  ob- 
struded  by  insurmountable  barriers.  Tfie  Court 
disregarded  both  tfie  letter  and  ttie  spirit  of 
Congress'  efforts  and  years  of  judKial  prece- 
dence. 
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What  we  attempted  to  do  in  tfie  last  Con- 
gress, and  are  again  attempting  this  year,  is  to 
levei  ttie  playing  field  once  again  for  eniploy- 
ees  who  have  t)een  the  victims  of  discrimina- 
tion, tf  the  dvil  rights  compromise  before  us  is 
adopted,  we  will  once  again  have  laws  on  ttie 
books  that  are  there  to  ensure  ttiat  blacks, 
other  minorities,  and  women  have  an  equal 
shot  at  fair  employment  practices.  It  wHI  once 
again  be  illegal  to  make  an  empk>yn>ent  deci- 
snn,  harass,  fire,  demote,  or  refuse  to  hire 
anyone  based  on  speckMJS  grounds  such  as 
race  or  gerxjer. 

While  this  measure  is  a  definite  improve- 
ment over  ttie  current  state  of  affairs,  I  am 
concerned  ttiat  there  are  glaring  omisskins  in 
It  and  I  wish  we  had  been  altowed  at  least  a 
modHied  rule  to  address  these  concerns.  To 
tiegin  with,  the  compromise  definitkHi  of  wtiat 
is  a  business  necessity  is  far  too  weak.  The 
language  in  H.R.  1  addressing  the  right  of  em- 
pk)yers  to  make  emptoyee  decisions  based  on 
business  necessity  says  that  emptoyment 
practk^es  must  bear  a  "signifKant  and  mani- 
fest relatkmship  to  ttie  requirements  for  effec- 
tive job  performance."  This  is  much  stronger 
and  gives  emptoyers  far  less  "wiggle"  room 
wittiin  whk:h  to  discriminate  against  employees 
ttian  the  standard  set  In  the  compromise 
wtiich  states  that  empk)yment  practk^s  must 
simply  be  "job  related  and  consistent  with 
business  necessity."  Furtfier,  it  is  ttie  "pur- 
poses" sectkxi  of  ttie  compromise  ttiat  speaks 
to  ttie  codificatkin  of  "txjsiness  necessity"  and 
"job  related"  as  outlined  in  the  Griggs  deci- 
sk>n.  However,  it  is  signifnant  that  this  is  not 
stated  in  the  statutory  language  of  the  conv 
promise  and  that  it  does  not  expressly  over- 
turn the  Wards  Cove  deciskm  as  I  woukj  have 
preferred.  Therefore,  it  appears  ttiat  employers 
will  still  be  atile  to  defend  ttiemselves  in  a  dis- 
criminatkxi  suit  by  stiowing  that  an  apparently 
neutral  emptoyment  practKe,  ttiat  In  fact  does 
discriminate,  has  some  business  reason.  Wittv 
out  ttie  language  mandating  ttiat  employers 
stiow  ttiat  an  employment  practne  bears  a 
signifk»nt  relatkmship  to  effective  job  perform- 
ance, employees  will  be  at  a  critical  disadvan- 
tage in  these  so-called  disparate  impact 
cases.  The  stronger  definitxMi  is  necessary  so 
that  an  emptoyer  cannot  arbitrarily  justify  ac- 
tkxis  as  a  business  necessity  when  the  pri- 
mary motivatk}n  is  a  discriminatory  one. 

In  additkm,  I  wouM  much  prefer  to  see  a 
measure  that  does  not  contain  caps  on  com- 
pensatory and  punitive  damages  as  is  in  this 
compromise.  It  is  obvkius  by  the  number  of 
job  discrimination  suits  currently  pending  that 
emptoyers  are  more  than  willing  to  violate  the 
law  and  emptoyee's  rights.  We  have  to  send 
a  clear  signal  that  Congress  is  serious  about 
halting  job  discrimination  and  one  way  to  do 
that  is  to  impose  penalties  ttiat  will  make  em- 
ptoyers think  twk»  atxxjt  the  financial  con- 
sequences of  vkilating  the  law.  If  employers 
win  not  do  ttie  right  thing  for  its  own  sake. 
maybe  ttieyll  do  it  for  ttie  sake  of  their  pocket- 
books. 

It  is  tong  past  due  that  this  Congress  and 
ttie  administratkin  enact  a  new  civil  rigtits  t)ill. 
We  talc  a  tot  in  America  about  this  being  a 
beautiful  mosak:  of  cultural  diversity,  and  the 
land  of  equal  opportunity.  Yet,  we  foster  preju- 
dice when  we  sit  back,  do  nothing  and  allow 
emptoyers  to  deny  a  job,  promotkm,  raise  or 


benefit  to  an  empk>yee  based  solely  on  race 
or  sex.  I  urge  my  colleagues  to  support  ttiis 
compromise,  though  imperfect  and  let  us  take 
anottier  step  toward  helping  this  Natton  live  up 
to  its  stated  kjeals. 

Mrs.  BOXER.  Mr.  Speaker,  I  support  this 
much  needed  and  tong  overdue  civil  rights  bill 
whtoh  got  caught  up  in  ugly  polittos.  It  will  go 
a  kxig  way  to  eradiating  discriminatton  in  ttie 
woricplace  and  to  ensuring  that  all  Americans 
are  atiie  to  live  up  to  their  potential. 

But,  ttiere  is  also  much  ttiat  ttiis  civil  rights 
bill  does  not  do,  and  we  must  continue  to 
push,  cajole,  and  educate  until  there  is  justtoe 
and  fairness  for  everyone. 

The  civil  rights  bill  before  us  compromises 
women's  rights  by  placing  a  cap  on  compen- 
satory and  punitive  damages  in  sex  dtecrimi- 
natton  cases.  By  this  actton,  over  half  of 
America's  work  force— wortdng  women— are 
prevented  from  oiJtaining  equal  treatment 
under  the  law.  It  also  subjects  religtous  minori- 
ties and  disabled  indivkJuals  to  this  cap. 

Additk)nally,  ttie  civil  rights  bill  exempts  ttie 
Wards  Cove  Packing  Co.  from  its  provistons. 
Its  errployees  will  be  the  only  workers  in 
America  wtx)  will  not  benefit  from  ttie  civH 
rights  bill.  We  must  correct  this  injusttoe,  espe- 
cially since  it  was  a  lawsuit  brought  by  the  em- 
ptoyees  of  this  company  wtitoh  became  the 
basis  for  the  Civil  Rights  Act. 

Now  is  the  time  to  pass  the  Civil  Rights  Act. 
Afterwards,  we  must  continue  our  commitment 
by  passing  separate  legislatton  to  correct 
these  specific  issues.  Only  ttien  will  we  have 
truly  acted  to  uptiokl  the  rights  of  all  American 
workere. 

Mr.  DIXON.  Mr.  Speaker,  we  fought  the  bat- 
tles of  injustk:e  and  discriminatton  some  25 
years  ago,  with  the  passage  of  the  first  major 
Civil  Rights  Act  in  1964.  We  now  find  our- 
selves fighting  that  battle  again,  reversing  Su- 
preme Court  decisions  ttiat  essentially  say  its 
alright  to  discriminate  against  racial  and  sex- 
ual minorities.  But  it  Is  not  alright  for  employ- 
ers to  discriminate  against  a  person  tiecause 
of  their  race,  color,  origin,  sex,  natkxiality,  or 
any  of  the  things  ttiat  make  us  unk^. 

Today,  we  have  ttie  power  to  overturn  these 
decisions  by  voting  for  ttie  compromise.  Our 
vote  not  only  returns  ttie  civil  rigtits  protections 
that  existed  prior  to  the  1989  Supreme  Court 
decistons,  txjt  would  provkle  adequate  rem- 
edies and  more  effective  deterrence  in  job 
bias  cases. 

Mr.  Speaker,  after  monttis  of  racial  polittoing 
and  threats  of  more  vetoes  t>y  the  administra- 
tion, we  now  have  a  compromised  version  of 
the  previously  House-passed  Civil  Rights  Act 
of  1991,  (S.  1745).  Although  a  weaker  bill,  this 
legislatton  will  give  ttie  House  another  oppor- 
tunity to  restore  necessary  emptoyment  pro- 
tections that  were  sut}stantially  eroded  by  five 
1989  Supreme  Court  decistons  whtoh  placed 
severe  restrk:tions  on  Federal  Antkliscrimina- 
tion  laws. 

The  measure  tjefore  us  is  a  compromise 
and  therefore  not  a  perfect  bill.  It  does  not  ad- 
dress every  aspect  of  ending  employment  dis- 
crimination, nor  does  it  contain  every  proviston 
ttiat  was  included  in  ttie  much  stronger  civil 
rights  bill  ttiat  passed  the  House  last  June.  It 
does,  however,  begin  ttie  process  of  reversing 
the  Court's  decision  affecting  emptoyment  dis- 
criminatton. 


I  strongly  opposed  the  Supreme  Court's  at- 
tempts to  sharply  curtail  the  scope  and  effec- 
tiveness of  Federal  civil  rights  laws  that  pro- 
vkle very  important  protecttons  against  em- 
pk>yment  dncriminattoa  Unless  ttiese  deci- 
stons are  overturned,  we  win  tot  stand  an  un- 
dermining of  ttie  besto  standards  of  fairness 
and  equal  justtoe  for  racial  and  ethnto  minori- 
ties and  women. 

On  ttie  issue  of  business  necessity,  ttie 
compromise  bill  overturns  the  Wards  Cove 
versus  Atonto  Case  by  restoring  the  burden  of 
proof  to  the  emptoyer  to  prove  that  an  emptoy- 
ment practtoe  ttiat  has  a  dnparate  impact  on 
women  or  minorities  is  required  by  business 
necessity.  It  also  contains  a  modffied  verston 
of  ttie  House  bill's  provistons  overturning  the 
standard  of  business  necessity  in  Wards 
Cove,  t>y  provkfng  that  an  ernptoyer  must 
stiow  that  an  emptoyment  practtoe  with  dispar- 
ate impact  is  job-related  for  ttie  positton  in 
questton  and  consistent  with  business  neces- 
sity. 

The  compromise  sets  limits  on  ttie  compeiv 
satory  and  punitive  damages  women  and  mi- 
norities couto  win  ranging  from  $50,000  for 
companies  with  100  or  fewer  workere  to 
$300,000  for  emptoyere  with  500  or  more 
workere.  The  liiH  also  permits  jury  trials  for  vto- 
tims  of  bias. 

AntKXjgh  I  support  this  measure  in  its  cur- 
rent form,  1  am  opposed  to  the  impositton  of 
caps  on  compensatory  and  punitive  damages 
in  gender  discriminatton  cases.  It  woukl  not 
altow  women  and  religtous  minorities  to  obtain 
ttie  same  compensatory  remedtos  for  emptoy- 
ment discriminatton  as  is  availalsto  under  cur- 
rent law  to  racial  minorities.  I  prefer  no  caps, 
even  ttiough  I  know  ttiat  a  cap  will  provkle  a 
broader  vote  in  the  House.  I  remain  hopeful 
that  legislatton  will  be  introduced  at  some 
point  to  lift  the  caps. 

The  compromise  also  bars  racial  harass- 
ment and  ottier  forms  of  bias  ttiat  occur  after 
a  pereon  is  hired,  as  well  as  spells  out  ttie 
rules  under  whtoh  third  parties  coukl  ctiallenge 
a  consent  decree  in  an  antkliscrimination  suit. 
In  these  instances,  third  parties  would  have  to 
have  been  notified  beforehand  that  the  agree- 
ment might  hurt  ttieir  interest  and  have  had 
the  opportunity  to  object. 

Further,  the  compromise  vyould  make  dear 
that  an  emptoyer  may  not  make  an  employ- 
ment deciston  based  in  any  way  on  race, 
cok>r,  religton,  sex,  or  national  origki,  regard- 
less of  whether  other  factors  also  motivated 
the  deciston.  The  bill  also  allows  wortcers  chal- 
lenging a  seniority  system  as  discriminatory  to 
wait  until  the  adverse  impact  of  the  system  is 
felt  to  bring  a  lawsuit. 

Finally,  the  compromise  bars  ttie  adjustment 
or  norming  of  test  scores  by  racial  or  other 
classificattons. 

Protecting  ttie  civil  rights  of  ttiose  most  vul- 
neratile  in  our  society  is  not  an  easy  task  but 
it  is  ttie  right  thing  to  do.  In  fact,  the  higtiest 
court  In  the  larxl  has  committed  serious  dam- 
age to  civil  rights  laws  ttiat  were  designed  to 
protect  equal  employment  opportunity  at  ttie 
job-site  for  all  Americans.  But  the  work  of  ttie 
Congress  is  clear  whenever  fair  emptoyment 
opportunities  are  stifled  by  employere  or  the 
courts. 

As  an  original  cosponsor  of  ttie  Civil  Rigtits 
Act  of  1990  and  1991, 1  am  hopeful  that  Mem- 


bere  will  do  the  right  thing  arxl  support  this 
compromise.  It  is  not  a  perfect  compromise, 
Ixjt  even  with  its  shortcomings,  it's  better  than 
no  biH  at  all. 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  nito.  House  Resolu- 
tion 270,  provkling  for  conskleration  of  the  civil 
rights  legation  (S.  1745).  In  recent  weeks,  it 
has  become  abundantty  dear  that  we  here  in 
ttie  Congress  operate  under  a  doubto  stand- 
ard. The  Congress  has  a  very  sour  history  of 
exempting  itself  from  the  same  rules  and  regu- 
lations ttiat  we  Impose  on  ttie  rest  of  society. 
To  date,  the  Congress  has  exempted  itself 
from  the  Sodal  Security  Act  of  1933,  the  Na- 
tional LatXM-  Relattons  Act,  the  Minimum  Wage 
Act  of  1938.  the  Equal  Pay  Act  of  1963,  the 
Civil  Rights  Act  of  1964,  the  Freedom  of  Infor- 
mation Act  of  1966,  ttie  Age  Discrimination  Act 
of  1967,  ttie  Occu|3ational  Safety  and  Health 
Act  of  1970,  ttie  Equal  Emptoyment  Oppor- 
tunity Act  of  1972,  titie  9  of  the  Higher  Edu- 
cation Act  Amendments  of  1972,  the  Rehat)ili- 
tatton  Act  of  1973,  ttie  Privacy  Act  of  1974, 
ttie  Age  Discrimination  Act  Amerxlments  of 
1975,  the  Ethtes  in  Government  Act  of  1978, 
ttie  CivH  Rights  Restoration  Act  of  1988,  arxl 
ttie  Americans  with  Disabilities  Act  of  1990. 
Today,  we  will  be  adding  ttie  1991  Civil  Rights 
Act  to  this  list. 

The  civil  rights  legislation,  whtoh  will  be  con- 
skJered  shouto  this  rute  pass,  contains  two 
very  glaring  omisstons  ttiat  must  be  corrected 
by  this  body.  First  ttie  bill  provkles  no  symme- 
try between  the  House  and  Senate  with  regard 
to  the  processing  of  discrimination  complaints. 
Whereas  ttie  t)ill  will  permit  Senate  emptoyees 
to  appeal  complaint  decistons  to  the  courts, 
ttie  bill  requires  House  empksyees  to  handto 
ttiese  appeals  internally  within  ttie  House. 
Secorxl.  ttie  bill  does  not  expand  ttie  same 
protection  to  State  and  tocal  governments  ttiat 
we  enjoy  here  in  ttie  Congress.  Due  to  ttie  na- 
ture of  our  work,  we  are  permitted  to  conskter 
party  affiliation  and  polittoal  compatitxlity  in  re- 
viewing prospective  emptoyees.  We  do  not, 
however,  provkle  this  same  protection  for 
State  and  tocal  legislatore.  Again,  ttie  Con- 
gressional shtoto  goes  up. 

1  find  it  particulariy  ironto  that  we  are  conskj- 
ering  ttiis  rute  on  ttie  same  day  as  ttie  intro- 
duction of  legislation  by  Mr.  Dannemeyer 
eliminating  ttie  Congresstonal  immunity  we 
have  given  ourselves  with  respect  to  ttie  pre- 
vtously  mentioned  laws.  As  an  original  co- 
sponsor  of  Mr.  Dannemeyer's  Congresstonal 
AccountatMlity  Act,  1  cannot  support  this  "add 
it  to  ttie  lisf '  mie.  Mr.  Speaker,  you  are  asking 
ttiis  body  to  pass  ttiis  rule  and  subsequentty 
vote  on  a  bill  that  you  admit  "has  serious 
flaws  of  omission  as  well  as  other  flaws  that 
may  need  correction."  Our  constituents  de- 
sen/e  better  and  the  constituents  of  Penn- 
sylvania's 18th  Congressional  District,  whtoh  I 
represent,  demarxl  ttiat  we  stop  our  "fix  it 
later"  attitijde. 

Mr.  Speaker,  I  understand  ttie  importance  of 
passing  civil  rights  legislation,  and  1  intend  to 
support  passage  of  a  bill.  We  now  have  ttie 
opiMrturiity,  however,  to  make  ttie  necessary 
techntoal  changes  to  S.  1725.  In  our  haste  to 
enact  this  tegislation,  we  are  only  furttiering 
the  Congressional  doutrie  standard. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  al- 
though 1  strongly  support  ttiis  bill  arid  will  sup- 


port it  upon  final  passage,  I  am  going  to  rise 
in  opposition  to  ttiis  resolution  to  express  my 
outi-age  at  ttie  special  exemption  we  are  being 
forced  to  provkto  for  the  Wards  Cove  Packing 
Co.  Ttie  suit  brought  against  this  company 
was  one  of  ttie  original  reasons  for  this  legisla- 
tion and  in  my  opinton  it  is  a  pervereton  of  jus- 
tice for  ttie  Congress  to  singte  out  ttiese  plairv 
tiffs  and  tel  ttiem  ttiat  ttiese  measures  win 
apply  to  every  case  except  ttieire.  We  shoukl 
not  allow  ttie  Bush  administi'ation  to  force  us 
into  cotkjston  with  ttiose  wtio  woukl  vtolate  the 
civil  rights  of  2,000  minority  cannery  workere. 
Ttiose  workere  deserve  our  support 

Mr.  SERRAI^.  Mr.  Speaker,  for  2  yeare 
this  House  struggled  to  produce  a  strong  civil 
rights  bill,  a  biU  with  one  goal,  to  promote 
equal  opportunity  for  all  Americans  regardtoss 
of  race,  gender,  religton,  or  ethntoity.  This  is 
ttie  day.  Why  then  are  we  voting  lamentably 
and  witti  reservations  for  this  t)ill? 

First,  that  there  should  be  a  need  for  such 
legislation  in  this  country  in  ttie  1990's  is  a 
disgrace.  Second,  ttiat  ttiis  legislation  required 
furttier  crafting  and  deliberate  weakening,  lest 
it  meet  ttie  disapproval  of  a  Presklent  witti  de- 
lustons  of  quotas,  is  a  shame  and  an  embar- 
rassment. Littte  wonder  ttiat  we  vote  our  ap- 
proval with  a  note  of  sadness.  The  bill  does, 
of  couree,  indude  a  number  of  worthwhite 
measures. 

An  amendment  I  sponsored  has  been  incor- 
porated into  this  tegislation.  It  wouto  address 
Hispank;  and  ottier  underserved  minority 
groups  whose  cases  of  employment  discrimi- 
nation have  not  been  actively  investigated  by 
the  Equal  Emptoyment  Opportunity  Commis- 
ston.  This  proviston  seeks  to  provkle  minorities 
and  women  with  ttie  very  opportunity  ttiat  ttie 
EEOC  was  created  to  protect — not  preferential 
treatment 

Mr.  Speaker,  1  am  espedally  pleased  that 
ttie  ottier  body  deemed  to  indude  this  amend- 
ment language  directing  the  EEOC  to  fulfill  its 
existing  statutory  mandate  to  uncover  and  put 
an  end  to  wklespread  discrimination.  It  is  im- 
perative that  ttie  EEOC  altocate  adequate  re- 
sources to  servtoe  the  Hispanto  community, 
and  to  establish  better  communtoations  be- 
tween the  EEOC  and  community-based  His- 
pank: organizations. 

It  is  incredible  that  with  all  the  desperate 
probtems  Americans  face  today — unemptoy- 
ment,  lack  of  health  care,  homelessness.  lead 
poisoning,  and  drug-related  crimes — ttiat  we 
are  still  confronting  the  ugly  issues  of  discrimi- 
nation. It  is  time  for  Americans  from  diverse 
tiackgrounds  to  put  this  behind  us  forever. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  stt-ongly  op- 
pose S.  1745  whtoh,  despite  its  publk:  rela- 
tions claims  to  ttie  contrary,  is  not  a  good 
compromise — it  is  simply  an  injurious  conces- 
sion. 

And,  no  matter  what  proponents  may  say  to 
the  contrary,  this  legisliation  remains  a  quota 
bill. 

Eariter  this  year.  I  opposed  H.R.  1  because 
it  contained  several  unacceptatity  flawed  provi- 
sions. As  I  revtew  the  so-called  compromise, 
I  am  at  a  toss  to  discern  how  ttiose  ot>jectiorv 
atile  conditions  have  been  removed. 

Both  ttie  House  and  Senate  bills  place  an 
impossibly  complex  burden  of  proof  on  env 
ployere  to  disprove  any  discrimination  charge. 
This  txjrden  of  proof  reversal  is  my  greatest 
otijection  to  ttie  bill. 


To  quote  ttie  presklent  of  ttie  U.S.  Chamber 
of  Commerce, 

the  (compromise)  makes  it  easier  for  em- 
ployers to  t>e  sued  and  more  difficult  to  de- 
fend against  a  suit. 

An  equally  chMlkig  criticism  was  set  forth  in 
ttie  Wall  Street  Journal  by  L  Gordon  Crovitz: 

Tlie  (compromise)  reverses  the  burden  of 
proof,  adding  insult  to  lawsuit  by  refusing:  to 
define  business  necessity  ("Bush's  Quota 
Bill:  Dubious  Politics  Trumpe  Legal  Prin- 
ciple." October  30, 1991). 

That  faitore  to  define  business  necessity 
constitutes  anottier  serious  flaw,  virtually  guar- 
anteeing ongoing  years  of  costty  litigation.  The 
courts  will  be  forced  to  detemnine  ttie  impos- 
sibto:  What  dto  Congress  mean  wtien  it  deiit>- 
erately  withtiakl  such  an  important  definition? 

My  colleagues  are  all  aware  that  ttiis  legisla- 
tion was  ffitroduced  to  overturn  a  series  of  dvil 
rights  decistons  made  by  the  Supreme  Court 
in  1989,  most  notably  ttie  Wards  Cove  deci- 
ston. 

Although  Wards  Cove  was  spedftoaNy  ex> 
empted  by  ttie  compromise,  err^itoyera  today 
stiouto  be  warned  biy  ttie  Wards  Cove  exam- 
pte:  For  some  20  years,  ttie  company  has 
been  harassed  by  lawsuits  alleging  emptoy- 
ment discrimination.  During  ttiat  same  time,  no 
court — induding  ttie  Supreme  Court — has  ever 
tound  ttie  compiany  guilty  of  any  dtocrimina- 
tion. 

Indeed,  ttie  company  had  240  percent  as 
many  minority  emptoyees  in  its  skiNed  lalxir 
positions  ttian  their  representation  in  ttie  rel- 
evant latxx  mart(et  However,  because  ttiere 
was  a  disparity  tietween  the  numtwr  of  minori- 
ties in  supervisory  positions  versus  the  num- 
ber to  unskilled  positions,  ttie  company  has 
spent  millkxis  of  doHare  defending  itself. 

To  quote  again  from  the  Wall  Street  Journal 
artide,  ttie  disparate-impact  approach  "starts 
with  the  assurnption  ttiat  ttiere  is  'discrimina- 
tion' untess  every  job  filled  by  every  emptoyer 
perfectiy  reflects — no  less  and  no  more — ttie 
availabto  latxy  pod." 

With  this  compromise,  we  will  be  provkling 
for  the  codiftoation  of  disparate  impad  for  the 
first  time. 

The  compromise  purports  to  require  that 
generally,  ttiose  bringing  suit  must  spedftoally 
cite  ttie  practice  resulting  in  disparate  impact 
However,  ttie  bill  allows  emptoyees  who  can- 
not isolate  a  parttoular  practice  to  dialtenge  an 
emptoyer  on  a  broader  basis.  Since  the  only 
way  to  measure  disparate  impact  Is  through 
emptoyment  statisttos,  It  follows  that  ttie  only 
really  safe  emptoyment  practice  wouto  be  to 
achteve  exad  statistical  balance,  arrived  at 
ttirough  ttie  use  of  quotas. 

Employers  cannot  win  for  tosing:  If  ttiey  em- 
ploy insufficient  numt)ers  of  vwmen  or  minori- 
ties, ttiey  must  be  prepared  to  provkle  costly 
and  time-consuming  justificattons  for  ttieir  hir- 
ing practices. 

And,  since  emptoyere  virouto  t>e  deemed 
guilty  until  proven  innocent,  it  wouto  be  dif- 
ftoult — if  not  impossible — to  prove  ttiemselves 
innocent  unless  ttieir  companies  had  in  place 
a  system  of  racial  and  gender-tiased  quotas. 

It  shoukjnl  take  emptoyere  tong  to  figure  out 
ttiat  the  easiest  and  safest  approach  is  to  hire 
t>y  the  numbere.  More  qualified  emptoyees  of 
ttie  wrong  gender  or  race  will  have  to  step 
astoe  in  favor  of  ttiose  mandated  by  quotas. 
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The  burden-shifling  provisions  in  this  bid 
alone  would  make  me  oppose  it.  The  bill's  fail- 
ure to  define  business  necessity  confimis  that 

The  original  bill  was  nicknamed  The  Law- 
yer's Bonanza  AcT  fcx  good  reason.  This 
compromise  is  not  much  better. 

Emptoyers  wtx)  are  found  guilty  can  expect 
to  pay  for  pain  and  suffering  and  punitive  as 
wen  as  pecuniafy  damages  of  up  to  $300,000. 
deperKfng  upon  the  number  of  workers  em- 
pk>yed.  Those  emptoyers  woukj  also  confront 
tens  of  thousands  of  dollars  in  legal  fees. 

This  bM  is  no  way  to  battle  discrimination. 
The  way  to  end  dtecrimination  is  to  tear  down 
barriers,  not  erect  new  ones. 

When  Martin  Luther  King  argued  for  civil 
rights  over  20  years  ago,  he  enviSk>ned  a  so- 
ciety in  whtoh  people  would  be  Judged  by  the 
content  of  ttieir  character  rather  than  race, 
ethnicity,  gender,  relevant  labor  pools,  or 
meaningless  statistk». 

Now,  regretfully,  we  are  consklering  a  bill 
which  woukJ  hxce  empk>yers  to  Nre  based  on 
the  numbers,  reverse  the  traditxxial  concept  of 
"irwiocent  until  proven  guilty,"  guarantee  a  mo- 
rass of  costly  Ntigatkm,  and  invalklate  merit  as 
the  basis  for  empk)yment  or  advancement. 

I  believe  this  compromise  is  an  insult  to  ttie 
true  concept  of  civil  rights,  and  I  strongly  op- 
pose it 

Mr.  OOOUTTLE.  Mr.  Speaker,  I  strongly  op- 
pose S.  1745  whk:h,  deopite  its  publk:  rela- 
tk)ns  daims  to  the  contrary,  is  not  a  good 
compromise— it  is  simply  an  injurious  conces- 
sion. 

And,  no  matter  wtiat  proponerrts  may  say  to 
the  contrary,  this  legislatton  remains  a  quota 
bni. 

Eariier  this  year,  I  opposed  H.R.  1  t>ecause 
it  contained  several  unacceptably  flawed  provi- 
swns.  As  I  review  the  so-called  compromise, 
I  am  at  a  k>s8  to  discern  how  those  objectknv 
able  oondttkMis  have  been  removed. 

Both  the  House  and  Senate  bills  place  an 
imposstjiy  complex  burden  of  proof  on  env 
ptoyers  to  disprove  any  dncriminatkxi  charge. 
This  burdervof-fxoof  reversal  is  my  greatest 
objectkyi  to  the  bitt. 

To  quote  the  Presklent  of  the  U.S.  Chamber 
of  Commerce,  Ihe  compromise  makes  it  easi- 
er for  emptoyers  to  be  sued  and  more  diffkxjlt 
to  defend  a^^inst  a  suit." 

An  equally  chilling  critKism  was  set  forth  in 
the  WaN  Street  Journal  by  L  Gordon  Crovitz: 
The  compromise  reverses  the  burden  of 
proof,  adding  Insult  to  lawsuit  t^  refusing  to 
deflrte  business  necessity."  ^ 

That  failure  to  define  business  necessity 
constitutes  another  serious  flaw,  virtually  guar- 
anteeing ongoing  years  of  costly  litigatton.  The 
courts  wHI  be  forced  to  determine  the  impos- 
sible: What  dkj  Congress  mean  when  it  delib- 
erately wMtihekl  such  an  important  definitk>n7 

My  colleagues  are  all  aware  that  this  legisla- 
tton  was  kitroduced  to  overturn  a  series  of  civil 
rights  dectstons  made  by  the  Supreme  Court 
in  1989,  most  notably  the  Wards  Cove  deci- 
ston. 

Although  Wards  Cove  was  speciftoally  ex- 
empted by  the  compromise,  ennjptoyers  today 
shouki  be  warned  biy  the  Wards  Cove  exanrv 


ple:  For  some  20  years,  the  company  has 
been  harassed  t>y  lawsuits  alleging  emptoy- 
ment  discrimination.  During  that  same  time,  no 
court— inchJding  the  Supreme  Court— has  ever 
found  the  company  guilty  of  any  dtecrimina- 
tton. 

Indeed,  the  company  had  240  percent  as 
many  minority  empfoyees  in  its  skilled  labor 
positions  than  their  representatk>n  in  the  rel- 
evant labor  martlet.  However,  because  there 
was  a  disparity  between  the  number  of  minori- 
ties in  supervisory  positions  versus  the  num- 
ber in  unskilled  positions,  the  company  has 
spent  millk>ns  of  dollars  defending  itself. 

To  quote  again  from  the  Wall  Street  Journal 
article,^  the  disparate-impact  approach  "starts 
witii  the  assumption  that  there  is  'discrimina- 
tion' unless  every  job  filled  by  every  emptoyer 
perfectiy  reflects— no  less  and  no  more — the 
available  latx>r  pool." 

With  this  compromise,  we  will  be  provkling 
for  the  codification  of  disparate  impact  for  the 
first  time. 

The  compromise  purports  to  require  that, 
generally,  those  bringing  suit  must  specifk:ally 
cite  the  practice  resulting  in  disparate  impact 
However,  the  bill  altows  emptoyees  wtw  carv 
not  isolate  a  particular  practice  to  chaltenge  an 
emptoyer  on  a  broader  basis.  Since  the  only 
way  to  measure  disparate  impact  is  through 
emptoyment  statistics,  it  foltows  that  the  only 
really  safe  emptoyment  practice  woukJ  be  to 
achieve  exact  statistical  balance,  arrived  at 
through  the  use  of  quotas. 

Emptoyers  cannot  win  for  tosing:  If  they  em- 
ptoy  insufficient  numbers  of  women  or  minori- 
ties, they  must  be  prepared  to  provkle  costly 
and  time-consuming  justifications  for  ttieir  hir- 
ing practices. 

And,  since  employers  woukJ  be  deemed 
guilty  until  proven  innocent,  it  woukl  be  dif- 
ficult— if  not  impossible — to  prove  themselves 
innocent  unless  their  companies  had  in  place 
a  system  of  racial  and  gender-based  quotas. 

It  shouldnl  take  emptoyers  tong  to  figure  out 
that  ttie  easiest  and  safest  approach  is  to  hire 
by  the  numbers.  More  qualified  emptoyees  of 
the  wrong  gender  or  race  will  have  to  step 
askie  in  favor  of  those  mandated  by  quotas. 

The  burden-shifting  provisions  in  this  bill 
atone  wouto  make  me  oppose  it  The  bill's  fail- 
ure to  define  "txjsiness  necessity"  confirms 
that  opposition. 

The  origirttl  bill  was  nkdtnamed  The  Law- 
yer's Bonanza  Act"  for  good  reason.  This 
compromise  is  not  much  better. 

Emptoyers  wtK)  are  found  guilty  can  expect 
to  pay  for  pain  and  suffering  and  punitive  as 
well  as  pecuniary  damages  of  up  to  $300,000, 
depending  upon  the  number  of  workers  em- 
pkiyed.  Those  emptoyers  woukj  also  confront 
tens  of  thousands  of  dollars  in  legal  fees. 

This  bill  is  no  way  to  t)attte  discrimination. 
The  way  to  end  discrimination  is  to  tear  down 
barriers,  not  erect  new  ones. 

\Nhen  Martin  Luther  King  argued  for  civil 
righte  over  20  years  ago,  he  envistorwd  a  so- 
ciety in  whtoh  people  woukl  be  judged  by  the 
content  of  their  character  rather  ttian  race, 
ethnkaty,  gender,  relevant  labor  pods,  or 
meaningless  stetistics. 

Now,  regretfully,  we  are  consklering  a  bill 
whKh  wouM  force  Qmptoyers  to  Nre  based  on 
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the  numbers,  reverse  the  tradittonal  concept  of 
innocent  until  proven  guilty,  guarantee  a  mo- 
rass of  costty  litigation,  arxl  invalklate  merit  as 
the  t>asis  for  emptoyment  or  advancement 

I  believe  ttiis  compromise  is  an  insult  to  the 
true  concept  of  civil  rights,  and  I  strongly  op- 
pose it 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  1745.  This  bill  will  restore  vato- 
able  rights  to  the  vtotims  of  emptoyment  dis- 
crimination. 

I  am  delighted  to  see  that  Presklent  Bush 
has  finally  seen  the  light  on  this  issue.  Last 
Congress,  we  passed  a  fair  and  effective  civil 
rights  bill  which  the  Presklent  vetoed.  This 
year  we  introduced  a  new  civil  rights  bill  which 
attempted  to  address  the  Presktenrs  con- 
cerns, but  he  still  wasn't  satisfied.  We  wanted 
to  wort(  with  him  to  fashton  a  bill  we  all  coukl 
live  with,  but  he  insisted  on  raising  ttie  false 
specter  of  quotas.  His  Chief  of  Steff,  John 
Sununu,  even  went  so  far  as  to  sabotage  ne- 
gotiations on  this  issue  between  business 
leaders  and  the  civil  rights  community.  The 
American  people  wanted  £m  effective  aind  fak 
civil  rights  bill,  but  tt>e  Bush  administration 
went  out  of  their  way  to  prevent  tfiem  from 
getting  one. 

This  past  June  the  House  passed  H.R.  1, 
whtoh  the  Presklent  once  again  lalMled  a 
quota  biH.  Well,  something  miracutous  hap- 
pened between  then  and  now.  The  Presklent 
deckled  it  was  time  to  start  negotiating  on  a 
bill  and  stop  getting  in  the  way. 

He  put  the  quota  bogeyman  to  rest  and  now 
we  have  a  good  bill,  one  very  similar  to  the 
verston  of  H.R.  1  we  passed  in  the  spring. 
This  bill  will  protect  ttie  righte  of  American 
woriters  without  unduly  burdening  American 
businesses. 

Mr.  Speaker,  I  want  to  congrahjiate  ttie 
chairman,  Mr.  Brooks,  and  the  ranking  minor- 
ity member,  Mr.  Fish,  for  ttieir  fine  wotk  in  this 
area,  and  I  especially  want  to  ttiank  and  corv 
gratulate  those  Republtoans  in  ttie  other  body 
wtK)  convinced  Mr.  Bush  to  come  to  the  bar- 
gaining tabte  and  get  serious  about  ttiis  issue. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
votoe  my  objection  to  the  fact  ttiat  the  conv 
promise  Civil  Righte  Act  places  a  cap  on  dam- 
ages available  for  vtotims  of  discrimination  on 
the  basis  of  sex,  religton,  or  disability.  This 
proviston  not  only  treate  women  as  second- 
class  citizens,  it  may  very  well  prove  to  be  urv 
constitutional.  Furttiermore,  such  a  cap  is  par- 
ticularly provocative  in  light  of  ttie  awareness 
that  has  been  generated  in  Congress  and 
across  the  Nation  on  sexual  harassment  as  a 
result  of  ttie  Clarence  Thomas  hearings. 

Mr.  Speaker,  we  have  made  some  progress 
on  sexual  discrimination  in  the  civil  righte  bill 
whtoh  is  before  us.  The  Presktenrs  original 
civil  righte  proposal  offered  damages  only  for 
sexual  harassinent  and  not  for  ottier  cases  of 
sexual  ducrimination.  Because  ttiis  bill  im- 
proves upon  existing  law,  I  do  not  plan  to  vote 
against  it  However,  I  have  heard  from  many 
of  my  constituente  wtx>  argue  that  these  caps 
are  a  slap  in  ttie  face  to  ttie  women,  disabled, 
and  religtous  mkiorities  of  this  country.  Mr. 
Speaker,  I  agree  witti  ttiose  constituente. 

Earlier  ttiis  year,  the  House  consklered  an 
amendment  wh»h  woukj  have  lifted  caps  on 
punitive  damages  for  sexual  discrimination.  At 
ttiat  time,  my  colleague,  Representative  Patrh 


CIA  SCHROEOER,  Stated  ttiat  capping  damages 
for  sexual  discrimkiation  sete  "a  dangerous 
precedent  t>y  creating  a  two-tier  damages  sys- 
tem." Vtotims  of  intentional  racial  discrimina- 
tion are  already  capabto  of  claiming  unlimited 
compensatory  and  punitive  damages  under  a 
post-Civil  War  law,  but  victims  of  discrimina- 
tion based  on  sex,  disability,  and  religion  are 
limited.  Representetive  Schroeder  sakl  ttiat 
t)y  capping  damages,  we  are  "condemning 
ourselves  to  two  kinds  of  discrimination  in  this 
country:  the  kind  we  wiH  not  tolerate — racial — 
and  the  kind  we  will — sex,  religtous,  and  dis- 
ability discrimination."  And  capping  damages 
for  women,  people  with  disabilities,  and  reli- 
gkxjs  minorities  may  result  in  a  later  attempt 
to  cap  daQiages  for  racial  minorities  as  well. 

Proponente  of  these  limite  argue  that  with- 
out a  cap,  lawyers  woukl  be  free  to  gain  even 
more  money  ttian  they  already  make  and  ttiat 
txjsinesses  will  t>e  txjrdened  with  the  expense 
of  unnecessary  legal  fees.  Mr.  Speaker,  given 
ttie  existing  precedence  on  racial  discrimina- 
tion cases,  nothing  can  t>e  further  from  ttie 
truth.  Civil  rights  law  frequently  require  lawyers 
to  work  on  a  contingency-fee  basis,  whkih  is 
hardly  a  lucrative  practice  and  is  inaeasingly 
unpopular.  Furttiermore,  the  numtwr  of  racial 
discrimination  cases  has  dropped  in  ttie  past 
2  years  arxl  less  than  1  percent  of  these 
cases  over  ttie  last  10  years  resulted  in  judg- 
ments over  $100,000.  These  three  cases  were 
large  because  of  egregtous  and  malk:ious  in- 
tenttonal  discrimination. 

Mr.  Speaker,  ttie  discrimination  women  ex- 
perience on  ttie  job  is  very  real.  It  has  eco- 
nomk:  repercussions;  It  creates  serious  morale 
probtems  in  ttie  workplace;  and  it  is  against 
ttie  law.  Even  the  Bush  administo'ation's  Labor 
Department  has  spoken  of  the  glass  ceiling 
that  many  American  women  experience  in  job 
promotion.  Women  are  a  growing  part  of 
America's  wori(  force,  and  report  after  report 
demonstrate  statistk^lly  that  ttiere  is  a  gap 
between  ttie  pay  women  get  on  ttie  job  and 
ttie  pay  that  ttieir  male  counterparts  receive. 
Also,  ttie  Equal  Employment  Opportunity  Com- 
misston  [EEOC]  has  100,000  sexual  harass- 
ment charges  on  file  from  last  year,  a  30-per- 
cent increase  over  the  past  5  years. 

By  capping  damages  for  sexual  and  reli- 
gtous discrimination,  we  are  limiting  access  to 
equal  justice  for  all,  and  we  are  corxlemning 
women,  ttie  disabled,  and  religtous  minorities 
to  second-class  status.  Mr.  Speaker,  alttxxjgh 
I  realize  that  the  caps  provision  is  a  result  of 
a  compromise  so  that  the  President  will  not 
once  again  veto  the  civil  rights  bill,  I  protest  in 
ttie  strongest  possible  terms  that  it  has  been 
left  to  stand  in  ttie  Civil  Righte  Act.  The  battle 
stiould  not  and  will  not  end  here. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  Senate 
passage  of  ttie  civil  righte  bill  was  definitely  a 
vetory  for  civil  rights  groups,  however,  ttie 
compromise  bill  contains  a  serious  flaw. 

Ttie  bill  will  overturn  five  1989  Supreme 
Court  decisions  that  made  it  harder  for  wori<- 
ers  to  sue  emptoyers  in  job  discrimination 
cases.  And  it  will  permit  women  to  sue  for  linn- 
ited  damages  for  intentional  discrimination. 

However,  the  ottier  txxly  managed  to  slip  in 
a  one  sentence  amendment  that  woukl  ex- 
empt ttie  parties  involved  in  Wards  Cove 
Paddng  Co.  versus  Atonto,  ttie  very  Supreme 
Court  decision  ttie  new  act  is  intended  to  over- 
turn. 


The  amendment  vi^titoh  exempte  the  Ward 
Cove  Co.  of  Alaska,  affecte  2,000  Alaskan 
cannery  workers,  who  were  primarily  Filipino- 
Americans,  Japanese-Americans,  Samoarv 
Americans,  and  Alaskan  Native  Americans. 
This  bill  makes  them  ttie  only  wortcers  in  this 
Nation  cut  out  of  protection. 

Fair  is  fair  and  this  ktod  of  lawmaking  stinks. 

Asian/Pacific-Americans  and  Alaskan  Na- 
tives have  been  fighting  this  case  in  court  for 
over  1 7  years  and  cannot  afford  to  tWre  a  tot>- 
t>yist  to  fight  ttieir  case.  Wards  Cove,  on  ttie 
ottier  hand  pakl  a  Washington  law  firm 
$175,000  to  fight  for  ttiis  miscanriage  of  jus- 
tice. 

Wards  Cove  wouto  be  exempt  despite  ttie 
fact  ttiat  the  company  not  only  had  a  stiictty 
segregated  wort(  force,  but  segregated  sleep- 
ingquarters  and  dining  facilities  as  well. 

Ttve  Rules  Committee  last  night  ruled 
against  an  amendment  drafted  by  ttie  distin- 
guished gentteman  from  Washington,  Jim 
McDermott,  to  strike  the  proviston  exempting 
Wards  Cove  fi-om  the  Civil  Righte  Act 

According  to  ttie  distinguished  gentieman 
from  Massachusette,  Jim  Moakley,  ttie  White 
House  has  ttireatened  to  veto  any  amend- 
ments to  ttie  bill.  This  is  anottier  flagrant  case 
wtiere  expediency  has  taken  precedent  over 
justice. 

I  am  grateful  to  ttie  distinguished  gentieman 
from  Washington  for  his  sensitivity  on  ttiis 
matter  and  ask  my  colleagues,  in  ttie  name  of 
justice,  to  defeat  the  ruto  and  aUow  ttie 
amendment  to  stend. 

I  SL'jmit  ttie  following  artfcles  for  my  col- 
leagues to  further  understand  what  is  at  stake 
here: 

[Prom  the  Washington  Post.  Oct.  31, 1991] 
Job  Discrimination  Bill  Would  Not  apply 

TO  Case  Against  Seattle-Bases  Cannery 
(By  Ruth  Marcus) 

There  Is  one  undoubted  loser  In  the  two- 
year  battle  to  undo  the  Supreme  Court's  1969 
decision  In  Wards  Cove  Packing  Co.  v. 
Atonio:  the  former  cannery  workers  who 
challenged  Wards  Cove's  practices. 

The  Seattle-based  company  mounted  a  suc- 
cessful lobbying  campaign  to  make  certain 
that  the  new  job  discrimination  law  would 
not  apply  to  the  17-year-old  lawsuit  still 
pending  against  it.  In  which  Alaska  Natives 
and  Filipinos  complain  the  company  steered 
them  into  lower-paying  Jobs. 

The  special  iexception  in  the  Senate-passed 
civil  rights  bill  for  Wards  Cove  would  signifi- 
cantly diminish  chances  of  success  for  the 
lawsuit,  which  was  sent  back  to  lower  courts 
after  the  company  won  at  the  Supreme 
Court. 

Wards  Cove  paid  a  Washington  law  firm 
nearly  S175.000  in  lobbying  fees  during  the 
past  two  years,  according  to  disclosure 
forms. 

Alaska  Sens.  Frank  H.  Murkowski  (R)  and 
Ted  Stevens  (R)went  to  bat  for  the  com- 
pany, a  substantial  employer  in  the  state, 
threatening  to  vote  against  the  bill  if  it  did 
not  protect  Wards  Cove. 

The  end  result  was  this  odd  provision,  bur- 
led in  Section  22(b)  of  the  bill:  "Notwith- 
standing any  other  provision  of  this  Act. 
nothing  in  this  Act  shall  apply  to  any  dispar- 
ate impact  case  for  which  a  complaint  was 
filed  before  March  1.  1975.  and  for  which  an 
initial  decision  was  rendered  after  Oct.  30, 
1983." 

That  provision,  as  Murkowski  explained  in 
an  Oct.  15  "Dear  Colleague"  letter,  applies 
only  to  the  Wards  Cove  case. 


Tliat  means  the  plaintiffs  in  the  case  would 
be  forced  to  litigate  it  under  the  restrictive 
interpretation  of  the  federal  employment 
discrimination  law  that  the  Supreme  Court 
adopted  two  years  ago  and  that  the  Senate 
has  now  rejected. 

The  Alaska  senators,  and  the  company's 
lawyer,  say  that  is  "a  matter  of  simple  jus- 
tice." as  Murkowski  put  it  on  the  Senate 
floor  last  year.  The  company,  they  argue, 
has  spent  $2  million  defending  itself  against 
the  lawsuit,  and  has  been  found  not  liable 
under  the  law  as  it  existed  before  the  Wards 
Cove  decision  as  well  as  after  it. 

"It's  not  as  if  the  plaintiffs  have  not  had 
their  day  in  court.  They've  had  eight  dif- 
ferent days  in  court."  said  the  company's 
lawyer.  (3eorge  J.  Mannina  Jr.,  referring  to 
eight  court  rulings  on  the  case. 

"Wards  Cove  is  an  old  case.  It  was  decided 
after  a  long  battle.  It  was  many  ye<u^  old." 
Stevens  said  In  an  interview  yesterday.  "To 
have  a  retrial  of  it  under  the  circumstances 
is  just  wrong." 

But  Sen.  Brock  Adams  (D-Wash.)  assailed 
the  provision  In  a  speech  on  the  Senate  floor 
yesterday  as  an  "inside  deal"  that  "rep- 
resents special  interest  legislating  at  Its 
worst."  He  said  it  would  protect  the  com- 
pany at  the  exiwnse  of  its  former  workers 
rather  than  forcing  it  to  "play  by  the  same 
rules  as  every  other"  employer  charged  with 
discrimination. 

"Unlike  Wards  Cove  Packing  Company, 
Frank  Atonio  [the  lead  plaintiff  In  the  case] 
didn't  have  the  money  to  hire  a  Washington, 
D.C.,  lobbyist  to  look  out  for  his  Interests," 
Adams  said. 

In  a  letter  to  Adams,  Atonio  said  thi^t  as  a 
worker  at  Wards  Cove  salmon  canning  plant 
he  was  boused  In  racially  segregated  bunk- 
houses  and  fed  In  racially  segregated  mess 
halls.  "I  do  not  see  how  a  law  which  was  de- 
signed to  overturn  the  Supreme  Court  deci- 
sion in  our  case  can  exclude  only  our  case 
from  coverage,"  he  said.  "I  would  appreciate 
your  asking  the  sponsors  (both  Republican 
and  Democrat)  how  they  can  justify  ttiis  spe- 
cial exemption." 

Sen.  Edward  M.  Kennedy  (D-Maas.),  the 
principal  Democratic  architect  of  the  bill, 
fought  the  provision  last  year.  But  this  year 
he  accepted  the  provision  in  an  effort  to 
stave  off  an  even  broader  exception. 

•The  administration  tried  to  prevent  all 
victims  of  discrimination  with  cases  cur- 
rently pending  in  the  courts  from  obtaining 
the  benefit  of  the  bill,"  said  Kennedy's 
spokesman,  Paul  Donovan.  "Sen.  Kennedy 
was  able  to  convince  them  to  drop  this  broad 
provision.  Unfortunately,  he  was  not  able  to 
convince  them  to  drop  it  for  the  Wards  Cove 
case  itself." 

The  chief  Republican  sponsor.  Sen.  Jotm  C. 
Danforth  (Mo.),  believes  the  bill  does  not 
apply  to  other  pending  cases  in  addition  to 
Wards  Cove,  said  his  spokesman.  Steve  Hil- 
ton. 

Hilton  said  Danforth  agreed  to  the  Wards 
Cove  exception  because  he  viewed  the  case  as 
a  weak  one  that  should  not  be  used  to  test  to 
contours  of  the  new  law. 

[Prom  the  Seattle  Times.  Nov.  4. 1991] 
Ctvil  Rights  por  Some— Stealthy 
Amendment  Seixs  Out  Cannery  Workers 
Senate  passage  of  the  clvil-rlghts  bill  last 
week  was  a  victory  for  civil-rights  groups. 
But  the  compromise  bill  is  not  without  a  dis- 
turbing flaw. 

The  bill  will  overturn  five  1969  Supreme 
Court  decisions  that  made  it  harder  for 
workers  to  sue  employers  in  job-discrimina- 
tion cases.  And  it  will  permit  women  to  sue 
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for  limited  (Unut^es  for  intentional  diacrimi- 
natlon. 

However.  Senate  Republicans  mana^d  to 
slip  in  a  one-sentence  amendment  that  would 
exempt  tbe  parties  involved  in  Wards  Cove 
Packing  Co.  v.  Atonlo,  the  very  Supreme 
Court  decision  the  new  act  is  intended  to 
overturn. 

Sen.  Frank  Morkowskl.  R'Alaska.  drafted 
the  amendment  to  make  the  plaintiffs  in  the 
Wards  Cove  case— Filipino  cannery  workers 
in  the  company's  Alaska  plant— the  only 
workers  in  the  nation  cut  out  of  protection. 

Fair  is  fair.  This  kind  of  lawmaking  stinks. 

Waahlncrton  Sen.  Brock  Adams  said  on  the 
Senate  floor  that  Murkowski's  one-sentence 
amendment  "turns  the  Civil  Rights  Act  of 
1991  into  the  Wards  Cove  Relief  Act."  Demo- 
cratic negotiators  swallowed  the  deal  any- 
way, sacrificing  the  Interests  of  the  cannery 
workers  to  get  the  package  through. 

Now  it  turns  out  that  Murkowski's 
stealthy  exemption  was  inadvertently  left 
out  of  the  bill  on  final  passage  out  of  the 
Senate.  When  the  error  was  noticed  last 
Thursday,  Adams  blocked  efforts  to  bring 
the  bill  back  for  a  quick  revision. 

In  all  likelihood,  the  Wards  Cove  exemp- 
tion will  be  tacked  back  onto  the  Senate  bill 
this  week.  When  the  bill  moves  to  conference 
committee.  House  members  should  reject 
this  egregious  act  of  special-interest  law- 
making. Wards  Cove  should  play  by  the  new 
rules  like  everybody  else. 

N0RTHWB8T  LABOR  AND  EMPLOTMENT 

XiAw  Office 
Seattie.  WA.  October  29. 1991. 
Senator  Brock  Adams, 
Mart  Senate  Office  Building, 
WatUngton.  DC. 
Re  DanfortH-Kennedy  CivU  Rights  Act  of  1991. 

Dsar  Ssnator  Adams:  I  am  an  attorney 
for  the  plaintiffs  in  Wards  Cove  Packing  Co. 
Y.  Atonlo. 

I  am  writing  about  i  22(b)  of  the  pending 
Civil  Rights  Act  of  1991,  which  reads. 

"Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shall  apply  to 
any  disparate  impact  case  for  which  a  com- 
plaint was  filed  before  March  1,  1975  and  for 
which  an  initial  decision  was  rendered  after 
October  30. 19e3.> 

The  clear  aim  of  this  provision  is  to  ex- 
clude Wards  Cove  trom  coverage,  despite  the 
fact  the  bill  was  designed  in  part  to  overrule 
the  Supreme  Court  decision  in  Wards  Cove. 

The  provision  apparently  has  its  genesis  in 
an  amendment  Senator  Murkowski  offered 
to  the  Civil  Rights  Act  of  1990.  He  wrote  at 
the  time. 

"During  Senate  consideration  of  S.  2104, 
the  Civil  Rights  Act  of  1990. 1  intend  to  offer 
an  amendment  that  will  inject  a  much  need- 
ed element  of  fairness  into  the  bill. 

"As  presently  drafted.  Section  15  of  S.  2104 
would  apply  retroactively  to  all  cases  pend- 
ing on  June  5,  1900,  regardless  of  the  age  of 
the  case.  My  amendment  will  limit  the  retro- 
active application  of  S.  2104  to  disparate  im- 
pact cases  for  which  a  complaint  was  filed 
after  March  1,1975. 

"To  the  best  of  my  knowledge,  Wards  Cove 
Packing  v.  Atonio  is  the  only  case  that  falls 
within  this  classification."  (Emphasis  added.) 

For  your  convenience,  1  am  attaching  a 
copy  of  Senator  Murkowski's  July  11,  1990 
letter  to  his  colleagues. 

Similarly,  a  question  and  answer  sheet 
Senator  Murkowski  circulated  at  the  time 
says: 

Q.  Why  does  the  amendment  use  a  March  1, 
rns  date? 

A.  The  date  is  keyed  to  the  date  the  final  com- 
plaint was  filed  in  the  Wards  Cove  case.  (Em- 
phasis added.) 


For  your  convenience,  I  am  attaching  a 
copy  of  the  question  and  answer  sheet. 

Senator  Murkowski  later  added  the  words 
"and  for  which  an  initial  decision  was  ren- 
dered after  October  30,  1963"  to  the  amend- 
ment to  ensure  only  Wards  Cove  would  be  af- 
fected. The  Initial  decision  on  the  merits 
after  trial  in  Wards  Cove  was  filed  on  No- 
vember 4,  1963. 

Clearly,  the  provision  operates  as  a  piece 
of  special  legislation  for  Wards  Cove  Packing 
Company,  a  Arm  which  apparently  financed 
a  wide-scale  lobbying  effort  for  the  provi- 
sion. 

I  have  three  principal  concerns  about  this 
provision. 

First,  the  provision  undermines  precisely 
the  ideas  of  fairness  and  equality  the  civil 
rights  bill  is  at  least  partially  intended  to 
restore.  It  tells  people  an  act  designed  to  en- 
sure evenhanded  treatment  can  still  be  bent 
for  the  benefit  of  special  interests. 

Even  if  the  civil  rights  bill  could  accom- 
modate special  rules  for  individual  employ- 
ers. Wards  Cove  Packing  Company  would  be 
a  poor  candidate  for  such  special  treatment. 

The  Alaska  salmon  canning  Industry  has 
had  a  long  history  of  racial  discrimination. 
Wards  Cove  Packing  Company  itself  has  re- 
ceived some  of  the  sharpest  criticism  ft-om 
individual  Supreme  Court  Justices  in  any 
discrimination  case  in  memory. 

Justice  Stevens,  writing  in  dissent  for  four 
Justices  in  the  case,  wrote: 

"Some  characteristics  of  the  Alaska  salm- 
on industry  described  in  this  litigation— in 
particular,  the  segregation  of  housing  and 
dining  facilities  and  the  stratification  of  Jobs 
along  racial  and  ethnic  lines— bear  an  unset- 
tling resemblance  to  aspects  of  a  plantation 
economy.  Wards  Cove  Packing  Co.  v.  Atonio, 
490  U.S.  644  n.  4  (1969).  (Emphasis  added.) 

Similarly,  Justice  Blackmun,  wrote: 

"The  salmon  Industry  as  described  by  this 
record  takes  us  back  to  a  kind  of  overt  and  in- 
stitutionalized discrimination  we  have  not  dealt 
with  in  years;  a  total  residential  and  work  envi- 
ronment organized  on  principles  of  racial  strati- 
fication and  segregation.  .  .  .  This  industry 
has  long  been  characterized  by  a  taste  for 
discrimination  of  the  old-fashioned  sort:  a 
preference  for  hiring  nonwhites  to  fill  Its 
lowest-level  positions,  on  the  condition  that 
they  stay  there."  Id.  at  662.  (Emphasis 
added.) 

The  Cowrt  of  Appeals  also  found  Wards 
Cove  Packing  Company's  practices  vulner- 
able to  challenge  under  Title  VII,  writing, 

"Race  labelling  is  pervasive  at  the  salmon 
canneries,  where  'Filipinos'  work  with  the 
'Iron  Chink'  before  retiring  to  their  'Flip 
bunkhouses.'" 

Atonio  v.  Hoards  Cove  Packing  Co.,  827  F.2d 
439,  447  (9th  Cir.  1967.  And  other  lawsuits  in- 
volving racial  discrimination  in  the  Alaska 
salmon  industry  have  resulted  in  broad  find- 
ings of  liability.! 

Placing  Wards  Cove  Packing  Company  be- 
yond the  reach  of  the  civil  rights  bill  would 
be  an  afft^nt  to  the  minority  workers— many 
from  Washington— whom  the  Alaska  salmon 
industry  has  long  confined  to  menial  and  low 
paying  Jobs. 

Second,  Wards  Cove  is  an  ongoing  case 
which  ought  not  be  decided  on  the  basis  of 
special  legislation  urged  by  an  individual 
employer.  An  appeal  in  the  case  is  currently 
pending  before  the  Ninth  Circuit. 

When  the  case  is  finally  decided,  it  should 
be  decided  on  the  same  rules  which  apply  to 
other  cases. 


'DomiTigo  v.  New  England  FUh  Co..  171  FM  1439 
(9th  Cir.  19M),  modifled.  742  F.2d  520  (1964);  Carpenter 
T.  Nefco-Fidalgo  Packing  Co..  C7i-40TR  (W.D.  W««h. 
Mmr  ao,  1983)  (order  on  UablUty). 


The  Civil  rights  biU— including  the  dispar- 
ate Impact  section— was  designed  to  at  least 
partially  restore  civil  rights  law  to  the  set- 
tled condition  it  held  for  years  before  the  Su- 
preme Court's  October  1968  term.  Given  the 
concern  for  continuity,  an  amendment  which 
would  permit  a  special  exemption  for  only 
one  case  is  markedly  out  of  place. 

I  am  told  Wards  Cove  Packing  Company 
based  much  of  its  lobbying  effort  on  the  fact 
it  has  spent  large  sums  in  defending  the  case. 
But  these  costs  are  being  largely  defrayed  by 
insurers,  whose  liability  for  them  is  a  matter 
of  public  record. 

Third,  the  provision  raises  grave  constitu- 
tional questions.  Because  it  represents  an  ef- 
fort by  legislators  to  dictate  the  outcome  of 
a  single  case  by  exempting  the  case  from 
rules  of  general  application,  it  violates  the 
separation  of  powers.  Because  It  singles  out 
the  Wards  Cove  plaintiffs  for  disfavored 
treatment  without  any  overriding  govern- 
mental Interest,  it  is  vulnerable  to  an  equal 
protection  challenge.  And  it  implicates  some 
of  the  concerns  which  underlie  the  prohibi- 
tion against  bills  of  attainder. 

I  would  appreciate  any  efforts  you  can 
make  to  ensure  this  iirovlsion  is  deleted  trom 
the  civil  rights  bill. 

Thank  you  for  your  attention  to  this. 
Yours  very  truly, 

ABRAHAM  A.  AROm. 

October  28, 1991. 
Senator  Brock  Adams, 
Hart  SenaU  Office  Building. 
Washington,  DC. 

Re:  Danforth-Kennedy  Civil  Rights  Act  of 
1901. 

Dear  Senator  Adams:  I  am  the  Frank 
Atonlo  of  Wards  Cove  Packing  Co.  v.  Atonio. 

I  am  writing  out  of  a  deep  concern  about  a 
section  in  the  Civil  Rights  Act  of  1991  which 
excludes  our  case  trom  coverage. 

It  says  the  Act  shall  not  apply  "to  any  dis- 
parate impact  case  for  which  a  complaint 
was  filed  before  March  1,  1975  and  for  which 
an  initial  decision  was  rendered  after  Octo- 
ber 30, 1963." 

I  am  told  no  other  case  in  the  country  be- 
sides ours  meets  these  criteria,  so  no  other 
case  in  the  country  is  excluded  from  cov- 
erage. 

I  am  told  this  provision  was  added  at  the 
insistence  of  Senators  Murkowski  and  Ste- 
vens, the  two  Senators  trom  Alaska  where 
Wards  Cove  Packing  Company  has  its  oper- 
ations. I  am  also  told  Wards  Cove  Packing 
Company  has  done  a  great  deal  of  lobbying 
in  Washington,  D.C.  to  get  this  iHX>vision. 

Like  other  non-whites  at  Wards  Cove 
Packing  Company,  I  worked  in  racially  seg- 
regated Jobs,  was  housed  in  racially  seg- 
regated bunkhouses  and  was  fed  in  racially 
segregated  messhalls.  A  number  of  us 
brought  the  case  to  redress  the  injury  caused 
by  racial  discrimination.  But  we  now  see  the 
original  injury  compounded  by  a  new  in- 
jury—one caused  by  a  special  exemption  ob- 
viously designed  to  make  it  hard  for  us  to  re- 
dress the  racial  discrimination. 

The  Civil  Rights  Act  of  1991  was  drafted  in 
part  to  overrule  the  Supreme  Court  decision 
in  our  case.  It  says, 

"The  Congress  finds  that— 

"(2)  the  decision  of  the  Supreme  Court  in 
Wards  (3ove  Packing  Company  v.  Atonio,  490 
U.S.  624  (1989)  has  weakened  the  scope  and  ef- 
fectiveness of  Federal  civil  rights  protec- 
tions. 

"The  purposes  of  this  Act  are— 

"(2)  to  codify  the  concepts  of  'business  ne- 
cessity' and  'Job  relatedness'  enunciated  by 
the  Supreme  Court  in  Origgs  v.  Duke  Power 


Co.,  401  U.S.  424  (1971),  and  the  other  Su- 
preme Court  decisions  prior  to  Wards  Cove 
Packing  Company  v.  Atonio,  490  U.S.  642 
(1969)." 

I  do  not  see  how  a  law  which  was  designed 
to  overturn  the  Supreme  Court  decision  in 
our  case  can  exclude  only  our  case  trom  cov- 
erage. I  would  appreciate  your  asking  the 
sponsors  (both  Republican  and  Democrat) 
how  they  can  Justify  this  special  exemption. 

We  have  been  fighting  our  case  for  seven- 
teen and  one  half  years.  It  was  nearing  a 
conclusion  when  the  Supreme  Court  decided 
to  use  it  to  overturn  well  established  law.  We 
now  see  new  roadblocks  raised,  which  place  a 
Just  resolution  farther  in  the  future. 

Few  workers  in  the  country  are  as  eco- 
nomically disadvantaged  as  non-white  mi- 
grant, seasonal  workers,  a  group  which  com- 
prises the  class  in  our  case.  Yet  the  special 
exemption  in  the  bill  will  now  make  it  hard- 
er for  us  than  anyone  else  to  prove  discrimi- 
nation against  our  former  employer. 

I  would  appreciate  your  doing  everything 
in  your  power  to  fight  this  provision. 
Yours  truly. 

Frank  (Peters)  Atonio. 

Organization  of 

Chinese  Americans.  Inc.. 

Washington.  DC,  November  5, 1991. 

Dear  Senator:  The  Organization  of  Chi- 
nese Americans  (OCA),  a  national  civil  rights 
group,  strongly  urges  you  to  oppose  Senator 
Murkowski's  proposed  amendment  to  insert 
Section  22B  into  S.  1745.  the  Civil  Rights  Act 
of  1991.  Section  22B  would  unfairly  single  out 
and  exempt  the  Wards  Cove  Packing  Com- 
pany ftrom  the  entire  Jurisdiction  of  the  Civil 
Rights  Act  of  1991. 

To  the  Chinese  American  and  the  Asian 
Pacific  Islander  community,  overturning  the 
1969  Supreme  Court  decision  on  the  Wards 
Cove  Packing  Company  vs.  Atonio  case  is  of 
the  utmost  concern.  The  Ward  Cove  Packing 
Company  vs.  Atonlo  case  directly  impacts 
the  Asian  Pacific  Islander  community  as  the 
plaintiffs  in  the  case  are  over  2.000  former 
and  present  cannery  workers,  primarily  of 
Chinese,  Filipino,  Samoan.  and  Alaskan  Na- 
tive descent,  who  have  been  seeking  Job  dis- 
crimination restitution  for  the  past  12  years. 

OCA  opposes  the  proposed  amendment  to 
S.  1745.  to  insert  Section  22B  which  results  in 
the  contradiction  of  enacting  a  civil  rights 
bill  which  aims  to  protect  the  employment 
rights  of  all  Americans.  It  is  highly  ironic 
that  the  very  Supreme  C^urt  case.  Wards 
Cove  Packing  Company  vs.  Atonio.  that  in 
part  gave  rise  to  the  Civil  Rights  Act  of  1991. 
is  now  being  excluded  from  protection  of  the 
legislation.  Passage  of  Section  22B  would  be 
an  affront  to  Asian  Pacific  Islanders  and  mi- 
nority workers  In  denying  them  equality  and 
fairness  accorded  to  all  Americans. 

OCA  strongly  urges  you  to  oppose  the  in- 
sertion of  Section  22B  into  the  Civil  Rights 
Act  of  1991.  Thank  you  very  much  for  your 
consideration. 
Sincerely, 

Daphne  Kwok, 
Executive  Director. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  Senate 
bUl. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  HYDE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  najrs. 

The  yeas  and  nays  weire  ordered. 

The  vote  wais  taken  by  electronic  de- 
vice, and  there  were — yeas  381.  nays  38. 
not  voting  13,  as  follows: 
[Roll  No.  386] 
YBAS-381 


Ackerman 

Alexander 

Anderson 

Andrew!  (ME) 

Andrew*  (NJ) 

Andrews  (TX) 

Annnnzlo 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Ballenser 

Barnard 

Barrett 

Barton 

BeUenaon 

Bennett 

Bentley 

Berenter 

Berman 

BeviU 

Bllbray 

Blllrakls 

Boehlert 

Bonlor 

Boiskl 

Boncber 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmoe 

Bryant 

Barton 

Bnstanunte 

Byron 

Camp 

CampbeU  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

CUnrer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns  (IL) 

CoUlns(MD 

Ctendlt 

Conyers 

Cooper 

Costello 

Couchlln 

Cox  (CA) 

Coz(IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Oana 

DeFazlo 

DeL&uro 

Delloms 

Derrick 

Dicks 

Dliwell 

Dlzon 

Donnelly 

Dooley 

Dorvan  (ND) 

Doraan  (CA) 

Downey 

Dreier 

Doncan 


DorUa 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Bncel 

Enclish 

Erdrelcb 

Espy 

Evans 

Ewlnc 

FaaceU 

Fawell 

FmIo 

Fet^ian 

ruh 

Flake 

FoflietU 

Ford  (MI) 

Ford(TN) 

Prank  (MA) 

Franks  (CD 

Frost 

OaUerly 

QaUo 

Oaydos 

Oejdenson 

Qekas 

Oepbardt 

Oeren 

Gibbons 

Ollchreat 

GlUmor 

Oilman 

Olncrlcb 

Ollckman 

Ooodllnc 

Gordon 

Oo« 

Orandy 

Qreeo 

Ooarlal 

Gnnderson 

HaU(OH) 

HaUrrX) 

Hamilton 

Hansen 

Harris 

Haatert 

Hatckar 

Hares  (IL) 

Heftier 

Henry 

Hertel 

Hoafland 

Hobaon 

Hochbraeckner 

Horn 

Horton 

Honffbton 

Hoyer 

Hnbbard 

Hockaby 

Hnghes 

Hnnter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  iTX) 

Johnston 

Jones  (OA) 


Jones  (NO 

Joats 

Kanlorskl 

Kaptor 

Kaalch 

Kennedy 

Kennelly 

Klldae 

Decika 

Doc 

Kolbe 

Kolter 

Kopetski 

Koatmayer 

Kri 
LaFaiee 

Lacomarsino 

Lancaster 

Lantos 

LaRocco 

Lauchlln 

Leach 

Lehman  (CA) 

Tifihman  (FL) 

Lent 

LeTln{MI) 

Lewis  (CA) 

LewU(FL) 

LewU(OA) 

LishUbot 

Uoyd 

Lone 

Lowery  (CA) 

Lowey  (NT) 

Loken 

Machtley 

Manton 

Markay 

Martin 

Martlnex 

Matsol 

Mavrooles 

MszxoU 

McCandleas 

McCloekey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNnlty 

Meyers 

Mflime 

Michel 

MUler  (CA) 

MUler  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

Holinari 

MoUohan. 

MoDtcomery 

Moody 

Moorhead 

Moras 

MorelU 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Nnssle 


Oakar 

Obey 

Olver 

Ortts 

Orton 

Owens  (NT) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

PHce 

PnrseU 

(Julllen 

Rahall 

Ramstad 

Rancel 

Ravenel 

Ray 

Reed 

Recnla 

Rhode* 

Richardson 

Rldse 

Rins 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rocers 


Abercrombie 

Allard 

Archer 

Armey 

Baker 

Bateman 

BlUey 

Boehnar 

Callahan 

Combest 

Crane 

DeLay 

Dickinson 


Anthony 

Boxer 

Bunnlnc 

Dannemeyer 

Orsdlson 


Bos-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

RoDkema 

Rowland 

Roybal 


Saaden 

Saatomm 

Sarpallns 

Savsce 

Sawyer 

Sazton 

Bchaefer 


SchUT 

Schroeder 

Schulae 

Schamer 

Serrano 

Sharp 


Blkarakl 

Mmimlrj 

Sks«B 

Bkeen 

Skelton 

Slattery 

Slan^iter  (NT) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solooton 

Spenoe 

^ratt 

Staccars 

StaUlncs 

Stark 

Stenholm 

Stokes 


Sundquist 

Swett 

Swift 

Synar 

TaUon 

Tanner 

Xuuln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WT) 

Tbomton 

TcHres 

ToiTlceUl 

Towns 

IVafloaat 

Trailer 

Unsoeld 

Upton 

Valentine 

Vento 

VlseloakT 

Volkmer 

VucanoTlch 

Walker 

Walah 

Waahlncton 

Waters 

Wajonas 

Weber 

WeMon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Tates 

Tatron 

Tonnr(AK) 

Togar(FL) 

Zlmmer 


NAY8-» 

DooUttle 

Fields 

Oonsalex 

Hf/nnt^TTch^TTid^ 

HannoRk 

Heney 

Bsfcer 

Bonoway 

Inhofe 

Upinaki 

LiTlngston 

Marlenee 

McEwen 
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NtchoU 

Oxley 

Roberts 

Robrahacher 

Rosso 

neiiseiilseiinwi 

Shuster 

Staama 

Stomp 

Vsader  Jaft 

ZeUff 


Hayea(LA) 

Hopklna 

LeTloe(CA) 

Oberstar 

Olln 


Sancmelster 
Smith  (FL) 
Weiss 
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Mr.  BURTON  of  Indiana  and  Mr. 
SCHAEFER  changed  their  vote  trom 
"nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1745,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  ire- 
quest  of  the  gentlenum  trom  Texas? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 
Mr.  FOQUETTA.  Mr.  Speaker,  I  wanted  to 
state  for  the  Record  the  reason  tor  which  I 
voted  against  the  rule  for  the  consideration  of 
the  compromise  civii  rights  bill.  I  fully  support 
the  need  for  a  comprehensive  civil  rights  t)ill. 
I  wish  the  bW  that  we  adopted  as  a  com- 
promise went  further  to  protect  the  rights  of  all 
persons.  I  was  troubled  that  this  bill  treated 
women  as  second<lass  citizens  and  that 
women  dM  not  have  the  opportunity  to  ad- 
dress these  issues  on  the  floor.  Thus,  I  op- 
posed tfie  rule. 


PERSONAL  EXPLANATION 
Mr.  DANNEMEYER.  Mr.  Speaker,  during 
rollcall  vote  numbered  386,  I  was  unavoidat>ly 
at)sent  from  the  House  floor.  Had  I  been 
present  I  would  have  voted  "no"  on  rollcalt  No. 
386,  the  quota  bill. 


PERSONAL  EXPLANATION 
Mr.  ANTHOr4Y.  Mr.  Speaker,  I  retumed  to 
my  district  to  attend  the  furieral  of  a  close  fanrv 
ly  frierxj.  Because  of  my  sudden  departure,  I 
was  unable  to  vote  on  S.  1745,  the  Civil 
Rights  AcL  If  I  had  been  present,  I  would  have 
votod  for  final  passage  of  this  bill. 

Since  the  early  1960's,  ttwre  has  been  a 
tong  precise  legislative  history  of  civil  rights.  S. 
1745  hokls  true  to  those  kleals,  and  I  feel  con- 
fkient  this  biH  will  restore  arxj  strengthen  civil 
rights  laws,  but  not  with  the  risk  of  increased 
emptoyment  litigatkxi  and  quota  systems. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purposes  of 
aacertaining  the  schedule  for  the  up- 
coming week  from  the  distinguished 
majority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  srleld  to 
the  gentleman  flnim  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  there  will 
be  no  more  votes  this  week. 

The  program  for  the  House  of  Rep- 
resentatives for  the  week  of  November 
11,  Is  as  follows: 

Monday  is  a  holiday.  Veterans'  Day. 
The  House  is  not  in  session. 

Tuesday,  November  12,  the  House  will 
meet  at  noon.  We  have  10  suspensions. 
Recorded  votes  on  suspensions  will  be 
postponed  until  after  the  debate  on  all 
suspensions.  They  are  as  follows: 

H.R.  3049.  Judicial  naturalization 
amendments  of  1991; 

H.R.  2626,  to  eliminate  from  the  Dis- 
trict of  Columbia  Code  obsolete  reports 
to  Congress; 

H.R.  3709,  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts; 

H.R.  2270,  Senior  Executive  Service 
Improvements  Act; 

H.R.  2109.  Revere  Beach  Study  Act  of 
1991; 


H.R.  2858,  city  of  Lynn  historical  and 
cultural  resources  study  of  1991; 

H.R.  2444.  to  revise  and  boundaries  of 
the  George  Washington  Birthplace  Na- 
tional Monument; 

H.R.  2556,  Los  Padres  Condor  Range 
and  River  Protection  Act; 

H.R.  3508,  health  professions  edu- 
cation amendments;  and 

House  Concurrent  Resolution  161, 
sense  of  Congress  that  people  should 
observe  100th  anniversary  of  movie- 
making. 
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H.R.  932.  Aroostook  Bank  of 
MICMACS  Indian  Settlement  Act  is  an 
open  rule  and  will  be  considered  after 
the  suspensions. 

Votes  are  anticipated  by  1:30  on 
Tuesday  next. 

Then  on  Wednesday,  the  13th  of  No- 
vember, and  Thursday,  the  14th  of  No- 
vember, the  House  will  meet  at  10  a.m. 
The  House  will  recess  immediately  and 
reconvene  at  11  a.m.  on  Thursday  to  re- 
ceive His  Excellency  Carlos  Saul 
Menem,  President  of  the  Republic  of 
Argentina,  in  a  joint  meeting.  Follow- 
ing the  joint  meeting,  the  House  will 
reconvene  for  legislative  business. 

On  those  2  days  we  will  do  the  follow- 
ing bills; 

The  unemployment  comiwnsation 
amendments. 

H.R.  2094,  the  FDIC  Improvement 
Act.  that  is  the  Banking  Act,  as 
amended,  if  amendment  in  the  Rules 
Committee. 

H.R.  2100,  defense  authorization  for 
fiscal  year  1992  conference  report.  That 
is  1  hour  of  debate. 

H.R.  2.  Family  and  Medical  Leave 
Act  of  1991.  which  we  do  anticipate 
doing  next  weeks,  subject  to  a  rule  as 
well. 

H.R.  2837.  Milk  Inventory  Manage- 
ment Act  of  1991.  That  is  the  dairy  bill, 
subject  to  a  rule. 

H.R.  2929,  California  Desert  Protec- 
tion Act  of  1991,  again  subject  to  a  rule. 

H.R.  3595.  Medicaid  moratorium 
amendments  of  1991,  subject  to  a  rule. 

H.R.  2130,  National  Oceanic  and  At- 
mospheric Administration  Authoriza- 
tion Act  of  1991,  subject  to  a  rule. 

On  Friday,  the  15th  of  November,  the 
House  meets  at  10  a.m.,  no  legislative 
business. 

Mr.  WALKER.  It  is  my  understand- 
ing, Mr.  Speaker,  that  on  Tuesday  we 
would  swear  in  new  members.  Tradi- 
tionally when  we  have  done  that  we 
have  had  a  Journal  vote  prior  to  the 
swearing  in  of  new  Members.  Is  that 
something  which  Members  can  antici- 
pate on  Tuesday? 

Mr.  BONIOR.  I  have  just  been  in- 
formed, it  has  not  been  confirmed  that 
he  will  be  here  on  Tuesday. 

Mr.  WALKER.  We  have  two  Members 
who  would  be  sworn  in,  so  it  does  not 
appear  that  would  take  place  on  Tues- 
day, is  that  what  the  gentleman  is  say- 
ing? 


Mr.  BONIOR.  I  do  not  know  the  an- 
swer to  the  gentleman's  question,  but  I 
would  assume  that  we  would  want  as 
many  Members  here  as  i>os8ible. 

The  tentative  schedule  is  to  do  the 
suspensions  and  then  have  votes  after 
the  suspensions.  Maybe  we  can  have 
discussions  on  how  best  to  facilitate 
Members  greeting  the  new  Members 
who  arrive  here. 

I  understand  the  gentleman's  concern 
and  I  think  it  is  legitimate. 

Mr.  WALKER.  I  just  think  we  need  to 
tell  Members  up  f^ont  if  there  is  likely 
to  be  that  vote  earlier  that  was  ex- 
pected because  of  the  Suspension  bills. 

Mr.  BONIOR.  The  whip  call  is  one  op- 
tion, I  have  been  advised  by  sta^.  That 
is  one  option  for  getting  people  here, 
but  we  can  further  discuss  that.  I  think 
it  is  a  legitiniiate  concern  the  gen- 
tleman raises. 

Mr.  WALKER.  Well.  Mr.  Speaker.  I 
thank  the  gentleman. 

We  would  proceed  with  votes  imme- 
diately after  the  suspensions,  rather 
than  waiting  until  after  the  Micmacs 
Indian  bill  has  been  disposed  with? 

Mr.  BONIOR.  I  would  think  so,  yes. 

Mr.  WALKER.  A  couple  of  the  bills 
here  that  are  listed  for  Wednesday  and 
Thursday  of  next  week  I  know  to  be 
moving  targets  at  the  moment.  Do  we 
have  some  of  that  Armed  up? 

I  know  for  example  I  am  involved  in 
negotiations  on  the  National  Oceanic 
and  Atmospheric  Administration.  That 
still  appears  to  be  a  moving  target.  Are 
there  others  there  that  are  somewhat 
of  a  problem  in  that  regard? 

Mr.  BONIOR.  How  would  the  gen- 
tleman define  moving  targets? 

Mr.  WALKER.  Well,  we  do  not  have 
specific  language  and  we  are  awaiting 
certain  arrangements  to  be  made  be- 
fore we  know  whether  or  not  we  can 
move  the  bills  to  the  floor. 

Mr.  BONIOR.  I  would  say  there  are 
others  that  are  in  that  category. 

Mr.  WALKER.  And  the  gentleman 
does  not  wish  to  specify,  I  gather? 

Mr.  BONIOR.  Well,  I  think  everybody 
has  a  sense  of  what  we  are  talking 
about. 

I  think  the  California  Desert  Protec- 
tion Act  is  ready  to  go. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  vacate 
the  special  order  that  I  requested  for 
Tuesday,  November  19,  1991,  and  that 
the  gentleman  ti-om  Indiana  [Mr.  ROE- 
MER]  be  recognized  for  a  special  order 
in  my  place. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  New 
York? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT.  FISCAL  YEAR 
1992 

Mr.  BROWN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  ftom  the 
Speaker's  table  the  bill  (H.R.  1988)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  flight,  control,  and  data  commu- 
nications, construction  of  facilities,  re- 
search and  program  management,  and 
inspector  general,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment with  an  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

House  amendment  to  the  Senate  amend- 
ment: In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1993". 
SEC.  S.  FINDINGS. 

Congress  finds  that— 

(1)  the  report  of  the  Advisory  Committee 
on  the  Future  of  the  United  States  Space 
Program  has  provided  a  framework  within 
which  a  consensus  on  the  goals  of  the  space 
program  can  be  developed; 

(2)  a  balanced  civil  space  science  program 
should  be  funded  at  a  level  of  at  least  20  per- 
cent of  the  aggregate  amount  in  the  budget 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  "Research  and  develop- 
ment" and  "Space  flight,  control,  and  data 
communications"; 

(3)  development  of  an  adequate  data  base 
for  life  sciences  in  space  will  be  greatly  en- 
hanced through  closer  scientific  cooperation 
with  the  Soviet  Union,  Including  active  use 
of  manned  Soviet  space  stations; 

(4)  the  space  program  can  make  substan- 
tial contributions  to  health-related  research 
and  should  be  an  integral  part  of  the  Na- 
tion's health  research  and  development  pro- 
gram; 

(5)  Landsat  data  and  the  continuation  of 
the  Landsat  system  beyond  Landsat  6  are  es- 
sential to  the  Mission  to  Planet  Earth  and 
other  long-term  environmental  research  pro- 
grams; 

(6)  increased  use  of  defense-related  remote 
sensing  data  and  data  technology  by  civilian 
agencies  and  the  scientific  conununity  can 
benefit  national  environmental  study  and 
monitoring  programs; 

(7)  the  generation  of  trained  scientists  and 
engineers  through  educational  initiatives 
and  academic  research  programs  outside  of 
the  National  Aeronautics  and  Space  Admin- 
istration is  essential  to  the  future  of  the 
United  States  civil  space  program; 

(8)  the  strengthening  and  expansion  of  the 
Nation's  space  transportation  infrastructure, 
including  the  enhancement  of  launch  sites 
and  launch  site  support  facilities,  are  essen- 
tial to  support  the  full  range  of  the  Nation's 
space-related  activities; 

(9)  the  aeronautical  program  contributes 
to  the  Nation's  technological  competitive 
advantage,  and  it  has  been  a  key  factor  in 
nmlntaining  preeminence  in  aviation  over 
many  decades;  and 

(10)  the  National  Aero  Space  Plane  pro- 
gram can  have  benefits  to  the  military  and 
civilian  aviation  programs  from  the  new  and 


Innovative  technologies  developed  in  propul- 
sion systems,  aerodynamics,  and  control  sys- 
tems that  could  be  enormous,  especially  for 
high-speed  aeronautical  and  space  flight. 
8Bas.poucr. 
It  is  the  policy  of  the  United  States  that— 

(1)  the  Administrator  of  the  National  Aero- 
nautics and  SiMice  Administration  (herein- 
after referred  to  as  the  "Administrator"),  in 
planning  for  national  programs  in  environ- 
mental study  and  human  space  flight  and  ex- 
ploration, should  ensure  the  resiliency  of  the 
space  infrastructure; 

(2)  a  stable  and  balanced  program  of  civil 
space  science  should  be  planned  to  minimize 
future  year  funding  requirements  in  order  to 
acconunodate  a  steady  stream  of  new  initia- 
tives; 

(3)  any  new  launch  system  undertaken  or 
jointly  undertaken  by  the  National  Aero- 
nautics and  Space  Administration  should  be 
based  on  oeflned  mission  and  program  re- 
quirements or  national  policies  established 
by  Congress; 

(4)  in  fulfilling  the  mission  of  the  National 
Aeronautics  and  Space  Administration  to 
improve  the  usefulness,  performance,  speed, 
safety,  and  efficiency  of  space  vehicles,  the 
Administrator  should  establish  a  program  of 
research  and  development  to  enhance  the 
competitiveness  and  cost  effectiveness  of 
commercial  expendable  launch  vehicles;  and 

(5)  the  National  Aeronautics  and  Space  Ad- 
ministration should  promote  and  support  ef- 
forts to  advance  scientific  understanding  by 
conducting  or  otherwise  providing  for  re- 
search on  environmental  problems.  Including 
global  change,  ozone  depletion,  acid  precipi- 
tation, deforestation,  and  smog. 

SEC   4.   AUTHORIZATION   OF  APPROPRIATIONS 
FOR  NASA. 

(a)  Research  and  Development.— There  is 
authorized  to  be  appropriated  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  become  available  October  1,  1991,  for 
"Research  and  development",  for  the  follow- 
ing programs: 

(1)  United  States  International  Space  Sta- 
tion Freedom.  $2,028,900,000  for  fiscal  year 
1992,  of  which  $18,000,000  is  authorized  for  the 
design  and  development  of  an  Assured  Crew 
Return  Vehicle. 

(2)  Space  transportation  capability  devel- 
opment, 1879,800.000.  of  which  $40,000,000  is 
authorized  for  the  propulsion  technology  de- 
velopment, and  $10,000,000  is  authorized  for 
launch  vehicle  design  studies,  including  sin- 
gle-stage-to-orbit vehicles. 

(3)  Physics  and  astronomy,  $1,104,600,000.  of 
which  $3,000,000  is  authorized  for  carrying 
out  scientific  programs  which  have  other- 
wise been  eliminated  from  the  Space  Sta- 
tion. 

(4)  Life  sciences.  $163,900,000. 

(5)  Planetary  exploration,  $299,300,000. 

(6)  Earth  science  and  applications, 
$756,600,000,  of  which— 

(A)  $6,000,000  is  authorized  for  the  purchase 
of  Landsat  data  at  cost  for  global  change  re- 
search: 

(B)  $5,000,000  is  authorized  for  the  purchase 
of  long-lead  parts  for  a  follow-on  to  Landsat 
6; 

(C)  $1,000,000  is  authorized  for  remote  sens- 
ing data  conversion; 

(D)  $3,000,000  is  authorized  for  a  pilot  study 
and  prototype  demonstration  to  convert  re- 
motely-sensed aircraft  and  satellite  data 
into  machine  readable  form  for  global 
change  research;  and 

(E)  $2,000,000  is  authorized  for  converting 
Landsat  data  collected  prior  to  the  date  of 
enactment  of  this  Act  into  a  more  durable 
archive  medium. 


in 


space. 


(7)  Materials      Processing 
$130,800,000. 

(8)  Communications.  $39,400,000. 

(9)  Information  systems,  $42,000,000. 

(10)  Technology  utilization,  $33,000,000. 

(11)  Commercial  use  of  space,  $107,000,000. 

(12)  Aeronautical  research  and  technology, 
$501,300,000. 

(13)  Transatmospheric  research  and  tech- 
nology, $72,000,000. 

(14)  Space  research  and  technology, 
$324,800,000,  of  which  $10,000,000  is  authorized 
for  a  solar  dynamics  power  research  and 
technology  development  program,  including 
a  ground  test  of  the  technology,  and 
$10,000,000  for  a  program  of  component  tech- 
nology development,  validation,  and  dem- 
onstration directed  at  commercial  launch 
competitiveness. 

(15)  Exploration  activities,  $34,500,000. 

(16)  Safety,  reliability,  and  quality  assur- 
ance, $33,600,000. 

(17)  Tracking  and  data  advanced  systems, 
$22,000,000., 

(18)  Academic  programs,  $64,600,000. 

(b)  Space  Fuoht,  Control,  and  Data  Cou- 
MUNICATIONS.- There  is  authorised  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  1961,  for  "Space  flight,  control, 
and  data  conmiunicatlon",  for  the  following 
proennna: 

(1)  Space  shuttle  production  and  oper- 
ational capability,  $1,338,900,000,  of  which 
$375,000,000  is  authorized  for  the  Advanced 
Solid  Rocket  Motor  program. 

(2)  Space  shuttle  operations,  $2,670,600,000. 

(3)  Launch  services,  $291,800,000,  amounts 
of  which  may  be  expended  for  the  mobile 
Satellite  launch  if— 

(A)  the  Administrator,  in  consultation 
with  the  Chairman  of  the  Federal  Commu- 
nications Commission,  determines  that  un- 
certainties with  respect  to  the  status  of  the 
American  Mobile  Satellite  Corporation  as 
the  sole  Federal  Communications  Conmiis- 
sion  license  holder  for  mobile  satellite  serv- 
ices have  been  resolved;  and 

(B)  at  least  30  days  prior  to  the  obligation 
of  any  funds  for  the  Mobile  Satellite  launch, 
the  Administrator  submits  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  detailing  plans  for  re- 
imbursement to  the  National  Aeronautics 
and  Space  Administration  for  its  portion  of 
launch  costs  of  the  Mobile  Satellite. 

(4)  Space  and  ground  network,  communica- 
tions, and  data  systems,  $920,900,000. 

(c)  Construction  of  FACiLmES.— There  is 
authorized  to  be  appropriated  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  become  available  October  1.  1991.  for 
"Construction  of  facilities".  Including  land 
acquisition,  as  follows: 

(1)  Construction  of  Space  Station  Process- 
ing Facility,  Kennedy  Space  Center, 
$35,000,000. 

(2)  Modification  for  E^arthquake  Protec- 
tion. Downey/Palmdale,  California.  Johnson 
Space  Center,  $4,400,000. 

(3)  Modifications  for  Safe  Haven,  Vehicle 
Assembly  Building,  High-Bay  2,  Kennedy 
Space  Center,  $7,500,000. 

(4)  Rehabilitation  of  Crawlerway,  Kennedy 
Space  Center,  $3,000,000. 

(5)  Restoration  of  Shuttle  Landing  Facility 
Shoulders.  Kennedy  Space  Center,  $4,000,000. 

(6)  Restoration  of  the  High  Pressure  Oas 
Facility,  Stennis  Space  Center,  $8,500,000. 

(7)  Construction  of  Addition  for  Flight 
Training  and  Operations,  Johnson  Space 
Center,  $13,000,000. 


SIMAft 


m,T>ijnxtvQ.zir%fij Ai   wrrntTx    urkuci; 


\T^. 


. !.._  f     inrki 


November  7,  1991 


CONGRESSIONAL  RECORIX— HOUSE 


30689 


30688 


CONGRESSIONAL  RECORD— HOUSE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30699 


(!)  Oonstraotlon  of  Advanced  Solid  Rocket 
Motor  Proems  Facilities  (variooa  loca- 
tlona),  $100,000,000. 

(9)  Modamlaition  of  Industrial  Area 
Chilled  Water  System,  Kennedy  Space  Cen- 
ter, S4.000.000. 

(10)  Rehabilitation  and  Expansion  of  Com- 
monlcatlons  Duct  Banks,  Kennedy  Space 
Center.  Sl,400.000. 

(11)  Replacement  of  IS  KV  Load  Break 
Switches.  Kennedy  Space  Center.  $1,300,000. 

(13)  Repair  of  Site  Water  System.  White 
Sands  Test  PaclUty,  11,300,000. 

(13)  Replacement  of  Central  Plant  Chillers 
and  Boiler,  Johnson  Space  Center.  $5,700,000. 

(14)  Modification  to  X-Ray  Calibration  Fa- 
cility (XRCF).  Marshall  Space  Flight  Center, 
$6,300,000. 

(15)  Restoration  and  Modernisation  of  High 
Voltace  Distribution  System,  (}oddard  Space 
Flight  Center,  7,000,000. 

(16)  Construction  of  Earth  Obeervlng  Sys- 
tem Dau  Information  System  Facility,  Ood- 
dard  Space  Flight  Center,  $17,000,000. 

(17)  Modernisation  of  Main  Electrical  Sub- 
station, Jet  Propulsion  Laboratory, 
$6,800,000. 

(18)  Restoration  of  UtiliUes,  Wallops 
Flight  Facility,  $3,500,000 

(19)  Repair  and  Modernisation  of  the  12- 
foot  Pressure  Wind  Tuimel,  Ames  Research 
Center.  $36,000,000. 

(30)  Upgrade  of  Outdoor  Aerodynamic  Re- 
search Facility,  Ames  Research  Center, 
$3,300,000. 

(31)  Modernisation  of  16-foot  Transonic 
Tunnel.  Langley  Research  Center,  $3,400,000 

(33)  Modifications  to  the  High  Pressure  Air 
System,  Langley  Research  Center, 
$11,700,000. 

(33)  RehabiliUtion  of  Central  Air  System, 
Lewis  Research  Center.  $5,600,000. 

(34)  RehabiliUtion  of  Icing  Research  Tun- 
nel, Lewis  Research  Center.  $2,600,000. 

(25)  Construction  of  Data  Interface  Facil- 
ity, White  Sands  Test  Facility,  $4,000,000. 

(36)  RehabiliUtion  of  Tracking  and  DaU 
Relay  SaUlliU  System  (TDR8S)  Ground 
Terminal,  WhiU  Sands  Test  Facility, 
$5,700,000. 

(27)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $1,000,000  per  project, 
$31,700,000. 

(38)  RehabUiUtion  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$1,000,000  per  project.  $34,800,000. 

(38)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $750,000  per 
project.  $12,900,000. 

(30)  Environmental  compliance  and  res- 
toration, $36,000,000. 

(31)  Facility  planning  and  design,  not  oth- 
erwise provided  for.  $34,000,000. 
Notwithstanding  the  amounts  authorized  in 
paragraphs  (1)  through  (31),  the  total  amount 
authorised  by  this  subsection  shall  not  ex- 
ceed $430,300,000. 

(d)  Research  and  Prooram  Manaob- 
MENT.— There  is  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  IWl,  for  "Research  and  program 
management",  $3,423,300,000. 

(e)  Inspector  General.— There  is  author- 
ised to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  to  become 
available  October  1, 1991,  for  "Inspector  Gen- 
eral", $14,600,000. 

(f)  Use  op  Funds  tor  Certain  Capital 
Items  and  Grants.— (l)  NotwlthsUnding  the 
provisions  of  subsection  (1),  appropriations 
authorized  in  this  Act  for  "Research  and  de- 
velopment" and  "Space  flight,  control,  and 
dau  communications"  may  be  used — 


(A)  for  any  lUms  of  a  capital  nature  (other 
than  acquisition  of  land)  which  may  be  re- 
quired at  locations  other  than  installations 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  performance  of  research 
and  development  contracU;  and 

(B)  for  grants  to  nonprofit  Institutions  of 
higher  education,  or  to  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  con- 
struction of  additional  research  facilities. 

(2)  Title  to  facilities  described  in  para- 
graph (1)(B)  shall  be  vested  in  the  United 
SUtes  unless  the  Administrator  determines 
that  the  national  program  of  aeronautical 
and  space  activities  will  best  be  served  by 
vesting  title  in  the  grantee  Institution  or  or- 
ganization. Each  grant  under  paragraph 
(1)(B)  shall  be  made  under  such  conditions  as 
the  Administrator  shall  determine  to  be  re- 
quired to  ensure  that  the  United  SUtes  will 
receive  therefrom  benefit  adequate  to  justify 
the  making  of  that  grant. 

(3)  None  of  the  funds  appropriated  for  "Re- 
search and  development"  and  "Space  flight, 
control,  and  dau  communications"  pursuant 
to  this  Act  may  be  used  in  accordance  with 
this  subsection  for  the  construction  of  any 
facility,  the  estimated  cost  of  which,  includ- 
ing collateral  equipment,  exceeds  $750,000, 
unless  the  Administrator  has  notified  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  the  Ck>m- 
mittee  on  Science,  Space,  and  Technology  of 
the  House  of  Represenutives  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(g)         AVAILABILTTf         OF         APPROPRUTBD 

Amounts.— Appropriations  authorized  under 
this  section  for  "Research  and  develop- 
ment", for  "Space  flight,  control,  and  daU 
communications",  or  for  "Construction  of 
facilities"  may  remain  available  until  ex- 
pended. Appropriations  authorized  under  this 
section  for  "Research  and  program  manage- 
ment" for  maintenance  and  operation  of  fa- 
cilities and  for  other  services  shall  remain 
available  through  the  next  fiscal  year  follow- 
ing the  fiscal  year  for  which  such  amount  is 
appropriated, 
(h)  Use  of  Funds  for  Scientific  Ck)N- 

SULTATIONS  AND  EXTRAORDINARY  EXPENSES.— 

Appropriations  made  pursuant  to  subsection 
(d)  may  be  used,  but  not  to  exceed  $35,000,  for 
scientific  consulutions  or  extraordinary  ex- 
penses upon  the  approval  or  authority  of  the 
Administrator,  and  the  Administrator's  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(1)  Use  of  Funds  for  FACiLrnES.— (1)  Ex- 
cept as  provided  in  subsection  (0.  fUnds  ap- 
propriated pursuant  to  subsections  (a),  (b), 
and  (d)  may  be  used  for  the  construction  of 
new  facilities  and  additions  to,  repair  of,  re- 
hablUUtion  of,  or  modification  of  existing 
facilities,  but  only  if  the  cost  of  each  such 
project,  including  collateral  equipment,  does 
not  exceed  $200,000. 

(2)  Except  as  provided  in  subsection  (f), 
funds  appropriated  pursuant  to  subsections 
(a)  and  (b)  may  be  used  for  unforeseen  pro- 
grajnmatlc  facility  project  needs,  but  only  if 
the  cost  of  each  such  project,  including  col- 
lateral equipment,  does  not  exceed  $750,000. 

(3)  Funds  appropriated  pursuant  to  sub- 
section (d)  may  be  used  for  repair,  rehablll- 
Ution,  or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra- 
tion, but  only  If  the  cost  of  each  i>roject,  in- 
cluding collateral  equipment,  does  not  ex- 
ceed $500,000. 

(j)  Craf/Cassdji  Mission.— Section 
108(a)(lXS)  of  the  National  Aeronautics  and 
Space    Administration    Authorization    Act. 


Fiscal  Year  1991   (Public  Law  101-611;   104 
SUt.  3192),  is  amended— 

(1)  by  striking  "$1,600,000,000"  and  insert- 
ing in  lieu  thereof  "$1,900,000,000"; 

(2)  in  clause  (1),  by  striking  the  semicolon 
at  the  end  and  Inserting  in  lieu  thereof  ",  of 
which  not  more  than  $263,000,000  shall  be 
available  for  fiscal  year  1992;  and 

(3)  in  clause  (ill),  by  striking  "$640,000,000" 
and  inserting  in  lieu  thereof  "$940,000,000". 

(k)  Total  Authorizations  for  Fiscal 
Years  1993  and  1994.— There  Is  authorized  to 
be  appropriated  to  the  National  Aeronautics 
and  Space  Administration  for  "Research  and 
development",  "Space  flight,  control,  and 
daU  communications",  "Construction  of  fa- 
cilities", "Research  and  program  manage- 
ment", and  "Inspector  General"  a  total 
amount  of  $15,601,000,000  for  fiscal  year  1993, 
and  $16,950,000,000,  for  fiscal  year  1964,  to  re- 
main available  until  expended. 

(1)  Reproorammino  for  Transatmospheric 
Research  and  Technology.— The  Adminis- 
trator may  reprogram  up  to  $67,000,000  of  the 
amount  authorized  for  "Research  and  devel- 
opment" for  fiscal  year  1962  to  use  for  the 
purposes  described  in  subsection  (aK3).  No 
such  funds  may  be  obligated  until  a  period  of 
30  days  has  passed  after  the  Administrator 
has  notified  the  Conmiittee  on  Conunerce, 
Science,  and  TransporUtion  of  the  Senate 
and  the  Committee  on  Sciences,  Space,  and 
Technology  of  the  House  of  RepresenUUves 
of  such  transfer. 


SBC 


FACnjTBS 


CONSTRUCTION       OP 
RSPROGRAiaaNG. 

Appropriations  authorized  under  section 
4(cKl)  through  (31)— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be  var- 
ied upward  by  10  percent;  or 

(2)  following  a  report  by  the  Administrator 
or  the  Administrator's  designee  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
Ution of  the  Senate  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  RepresenUUves  on  the  circumstances  of 
such  action,  may  be  varied  upward  by  25  per- 
cent, to  meet  unusual  cost  variations. 

The  total  amount  authorized  to  be  appro- 
priated under  section  4(cXl)  through  (31) 
shall  not  be  Increased  as  a  result  of  actions 
authorized  under  paragraphs  (1)  and  (2). 
SBC.  C  SPBCIAL  REFIIOCaUMlllNO  AUTHORITr 
rOR  CONSTRUCTION  OT  FACIUIIBS. 
Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of  aero- 
nautical and  space  activities  have  occurred; 
and  that  such  changes  require  the  use  of  ad- 
ditional funds  for  the  purposes  of  construc- 
tion, expansion,  or  modification  of  facilities 
at  any  location;  and  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  author- 
ization Act  would  be  Inconsistent  with  the 
interest  of  the  Nation  in  aeronautical  and 
space  activities;  the  Administrator  may 
transfer  not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  section 
4(a)  and  (b)  to  the  "Construction  of  facili- 
ties" appropriation  for  such  purposes  the  Ad- 
ministrator may  also  use  up  to  $10,000,000  of 
the  amounU  authorized  under  section  4(c) 
for  such  purposes.  The  funds  so  made  avail- 
able pursuant  to  this  section  may  be  ex- 
pended to  acquire,  construct,  convert,  reha- 
biliUte,  or  install  permanent  or  temporary 
public  works,  including  land  acquisition,  site 
preparation,  appurtenances,  utilities,  and 
equipment.  No  such  funds  may  be  obligated 
until  a  period  of  30  days  has  passed  after  the 
Administrator  or  the  Administrator's  des- 
ignee has  transmitted  to  the  Committee  on 
Commerce,  Science,  and  TransporUtion  of 


the  Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resenutives a  written  report  describing  the 
nature  of  the  construction,  iU  cost,  and  the 
reasons  therefor. 

SBC  7.  CONSIDBRATKm  BY  COMMITTEBS. 

NotwlthsUnding  any  other  provision  of 
this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  Congress  flrom  requeste  as  originally 
made  to  either  the  Committee  on  Commerce, 
Science,  and  TransporUtion  of  the  Senate  or 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Represenutives; 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  section  4(a),  (b), 
and  (d);  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee, 

unless  a  period  of  30  days  has  passed  after 
the  receipt,  by  each  such  committee,  of  no- 
tice given  by  the  Administrator  or  the  Ad- 
ministrator's designee  conUlnlng  a  full  and 
complete  sUtement  of  the  action  proposed 
to  be  Uken  and  the  facte  and  circumstances 
relied  upon  in  support  of  such  proposed  ac- 
tion. The  National  Aeronautics  and  Space 
Administration  shall  keep  the  Committee  on 
Commerce,  Science,  and  TransporUtion  of 
the  Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resenutives fully  and  currenUy  Informed 
with  respect  to  all  activities  and  responsibil- 
ities within  the  jurisdiction  of  those  com- 
mittees. Any  Federal  department,  agency,  or 
independent  esUblishment  shall  furnish  any 
Information  requested  by  either  committee 
relating  to  any  such  activity  or  responsibil- 
ity. 
SBC.  &  FACILITY  MAfNIVNANCB  OmCB. 

The  Administrator  shall  create  a  Facility 
Maintenance  Ofllce  within  the  Office  of  Man- 
agement Systems  and  Facilities  which  shall 
plan  and  direct  facilities  maintenance  man- 
agement for  all  National  Aeronautics  and 
Space  Administration  sites. 
SBC  •.  (aCOORAFmCAL  DISTRIBim(N4. 

It  is  the  sense  of  Congress  that  it  is  in  the 
national  interest  that  consideration  be  given 
to  geographical  distribution  of  Federal  re- 
search funds  whenever  feasible,  and  that  the 
National  Aeronautics  and  Space  Administra- 
tion should  explore  ways  and  means  of  dis- 
tributing iU  research  and  development  funds 
whenever  feasible. 
SBC  ISl  PBACBFUL  USBS  op  SPACB  STATION. 

No  civil  space  sUtion  authorized  under 
section  4(a)(1)  of  this  Act  may  be  used  to 
carry  or  place  in  orbit  any  nuclear  weapon  or 
any  other  weapon  of  mass  destruction,  to  in- 
sull  any  such  weapon  on  any  celestial  body, 
or  to  sutlon  any  such  weapon  in  space  in 
any  other  manner.  This  civil  space  sution 
may  be  used  only  for  peacefttl  purposes. 
SBC  11.  TRANSMISSION  OP  BUDGBT  BSTDIATVS. 

The  Administrator  shall,  at  the  time  of 
submission  of  the  President's  annual  budget, 
transmit  to  Congress— 

(1)  a  5-year  budget  detailing  the  estimated 
development  cosU  for  each  individual  pro- 
gram under  the  jurisdiction  of  the  National 
Aeronautics  and  Space  Administration  for 
which  development  cosU  are  expected  to  ex- 
ceed $300,000,000;  and 

(2)  an  estimate  of  the  life-cycle  coeu  asso- 
ciated with  each  such  program. 

SEC   IS.  NATIONAL  SCHOLARS  PROGRAM  PBA- 
SIBIUTY  STUDY. 

(A)  Study.— The  Administrator  shall  con- 
duct a  study  to  evaluate  the  feasibility  of 


initiating  a  National  Scholars  Program,  as 
described  under  subsection  (b),  under  which  a 
select  group  of  studenU  would  receive  Fed- 
eral support  for  education  in  mathematics, 
science,  and  related  disciplines.  The  purpose 
of  the  National  Scholars  Program  would  be 
to  help  Increase  the  number  of  Ph.D.  recipi- 
enU  in  mathematics,  science,  and  related 
disciplines  among  the  Nation's  economically 
disadvantaged. 

(b)  Description  of  National  Scholars 
Program.- Under  the  National  Scholars  Pro- 
gram referred  to  in  subsection  (a),  the  Ad- 
ministrator would— 

(1)  select  economically  disadvantaged  high 
school  StudenU  for  participation  in  science 
programs  supported  by  the  National  Aero- 
nautics and  Space  Administration  or  other 
Institutions  where  they  would  receive  spe- 
cialized instruction  In  mathematics  and 
science  and  would  learn  about  practical  ap- 
plications of  mathematics  and  science  in  the 
programs  and  activities  of  the  National  Aer- 
onautics and  Space  Administration:  and 

(2)  select  economically  disadvantaged  un- 
dergraduate and  graduate  studenU  as  recipi- 
enU  of  Federal  financial  support  for 
predoctoral  and  doctoral  studies  in  mathe- 
matics, science,  and  related  disciplines. 

(c)  Contents  of  Study.— The  study  re- 
quired by  subsection  (a)  shall  address,  among 
other  matters — 

(1)  whether  the  National  Aeronautics  and 
Space  Administration  could  adequately  im- 
plement the  National  Scholars  Program; 

(2)  different  options  for  structuring  the  Na- 
tional Scholars  Program,  including  iU  esUb- 
lishment as  a  pilot  program; 

(3)  the  cost  of  the  Program,  with  annual 
cost  estimates  for  the  first  10  years  of  the 
Program; 

(4)  alternative  funding  sources  for  the  Pro- 
gram; 

(5)  the  criteria  for  selecting  studenU  for 
participation  in  the  Program; 

(6)  the  appropriate  number  of  studenU  for 
annual  participation  in  the  Program; 

(7)  the  organizational  location  within  the 
National  Aeronautics  and  Space  Administra- 
tion at  which  the  Program  and  IU  cusUvities 
would  be  administered; 

(8)  the  management  of  the  Program; 

(9)  the  possible  ways  in  which  the  Program 
or  iU  concepu  can  be  extended  to  other  Fed- 
eral agencies,  SUte  agencies,  educational  in- 
stitutions, and  private  organizations; 

(10)  the  existence  of  any  current  public  or 
private  sector  programs  which  are  similar  to 
the  Program,  the  beneflU  and  disadvantages 
of  those  similar  programs,  and  whether  a 
new  program  would  unnecessarily  duplicate 
current  efforte;  and 

(11)  the  extent  to  which  existing  Federal, 
SUte,  and  other  science  education  programs 
and  activities  could  be  used  to  complement 
or  supplement  the  Program. 

(d)  Report.— Within  6  months  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  submit  to  the  Committee  on 
Commerce,  Science,  and  TransporUtion  of 
the  Senate  and  the  Ck)mmlttee  on  Science, 
Space,  and  Technology  of  the  House  or  Rep- 
resenutives a  report  on  the  resulu  of  the 
study  required  by  subeection  (a). 

SBC  la.  COMMERCIAL  SPACE  LAUNCH  ACT  AU- 
IHORBAnON. 

Section  24  of  the  Commercial  Space 
Launch  Act  (49  App.  U.S.C.  3623)  is  amended 
to  read  as  follows: 

"autborizbo  appropriations 

"Sec.  34.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1992— 

"(1)  $5,104,000  to  carry  out  this  Act;  and 

"(2)  $30,000,000  for  a  program  to  ensure  the 
resiliency  of  the  Nation's  space  launch  infra- 


structure, only  if  a  sUtate  Is  enacted  Into 
law  to  esUbllsh  that  program  within  the  De- 
partment of  TransporUtion.". 

SBC  14.  national  SPACE  COUNCIL  AUTHOBBA- 
IMN. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropiiatad  to 
carry  out  the  activities  of  the  National 
Space  Council  esubllshed  by  section  501  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  Fiscal  Year  1969 
(42  U.S.C.  2471),  $1,491,000  for  fiscal  year  1992, 
of  which  not  more  than  $1,000  shall  be  avail- 
able for  official  reception  and  represenution 
expenses.  The  National  Space  Council  shall 
reimburse  other  agencies  for  not  less  than 
one-half  of  the  personnel  compensation  cosu 
of  individuals  detailed  to  it. 

(b)  Landsat  Data  (SoNTDJumr.- It  is  the 
sense  of  Congress  that  the  National  Space 
Council,  in  coordination  with  the  Committee 
on  E<arth  and  Environmental  Sciences, 
should  esUbllsh  policy  recommendations  for 
carrying  out  the  President's  commitment  to 
malnUlnlng  the  continuity  of  Landsat  dau. 
Including  plans  and  programs  for  a  successor 
to  Landsat  6,  organisational  options  and  rec- 
ommendations for  acquiring  Landsat  daU 
for  global  change  research,  national  secu- 
rity, environmental  management,  and  other 
govemmenul  purposes,  and  options  and  rec- 
onunendations  for  encouraging  the  use  of 
Landsat  dau  by  commercial  firms  and  devel- 
opment of  the  commercial  nuirket  for  such 
daU.  Such  policy  recommendations  shall  be 
transmitted  in  writing  to  Congress  at  the 
time  of  submission  of  the  President's  fiscal 
year  1993  budget. 

SEC.  IB.  OPPICB  OP  SPACB  COMMERCE  AUTHOR. 
IZATION. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  (Jommeroe  for  the  Office  of 
Space  Conunerce  $491,000  for  fiscal  year  1992. 
SBC  IS.  AMENDMENT  OP  PUBUC  LAW  IW-147. 

Section  107(a)  of  the  National  Aeronautics 
and  Space  Administration  Authorization  Act 
of  1968  (Public  Law  100-147;  101  SUt.  864)  is 
amended — 

(1)  by  inserting  ".  In  both  then  year  and 
constant  dollars,"  immediately  after  "esti- 
mated cost": 

(2)  by  inserting  "assembly  (Including  relat- 
ed cosU);"  immediately  after  "construction 
of  facilities;":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Each  such  plan  shall  also  Include 
the  estimated  cost,  in  both  then  year  and 
consUnt  dollars,  of  operations  for  at  least 
the  first  full  year  of  steady  operations  of  the 
space  sUUon.". 

SBC.  17.  MULTIYKAR  CONTRACTINa 

Along  with  submission  to  Congress  of  the 
National  Aeronautics  and  Space  Administra- 
tion fiscal  year  1903  budget  request,  the  Ad- 
ministrator shall— 

(1)  present  a  study  which  assesses  the  use- 
fulness of  granting  similar  authority  as 
under  section  2306(h)  of  title  10.  United 
SUtes  Code,  to  the  National  Aeronautics 
and  Space  Administration;  and 

(2)  recommend  no  less  than  Ave  candidate 
programs  to  be  considered  by  Congress  for 
multiyear  contracting. 

SBC  is.  USB  OP  DOMESTIC  PROOUCT& 

(a)  Prohibition  Against  Fraudulent  Use 
OF  "Made  in  America"  Labels.— (1)  A  person 
shall  not  Intentionally  affix  a  label  bearing 
the  inscription  "Made  in  America",  or  any 
Inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  SUtes, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
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procurement  carried  out  with  amounts  au- 
thorlMd  under  this  Act,  Including  any  sub- 
contract under  such  a  contract. 

(b)  Compliance  With  Buy  American  Act.— 
(1)  Except  as  provided  In  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  In  compliance  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a  through  10c,  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements nuide  for  which— 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Administrator,  before  January  1, 
19M,  shall  report  to  the  Congress  on  procure- 
ments covered  under  this  subsection  of  prod- 
ucts that  are  not  domestic  products. 

(c)  Definitions.- For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product— 

(1)  that  is  manufactured  or  produced  In  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  SUtes. 

nC.  la  QUALITY  ASSURANCE  PER80NNEU 

(a)  Exclusion  of  NASA  Personnel.- A 
person  providing  articles  to  the  National 
Aeronautics  and  Space  Administration  under 
a  contract  entered  into  after  the  date  of  en- 
actment of  this  Act  may  not  exclude  Na- 
tional Aeronautics  and  Space  Administra- 
tion quality  assurance  personnel  from  work 
sites  except  as  provided  in  a  contract  provi- 
sion described  in  subsection  (b). 

(b)  Contract  Provisions.— The  National 
Aeronautics  and  Space  Administration  shall 
not  enter  into  any  contract  which  permits 
the  exclusion  of  National  Aeronautics  and 
Space  Administration  quality  assurance  per- 
sonnel ftrom  work  sites  unless  the  Adminis- 
trator has  submitted  a  copy  of  the  provision 
permitting  such  exclusion  to  the  Congress  at 
least  eo  days  before  entering  into  such  con- 
tract. 

SEC   Ml   NATKHHAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  ENDBAV(« 

TBACHBR       FELLOWSHIP       TRUST 
FUND. 

(a)  EsTABUSHMENT.— There  is  established 
in  the  Treasury  of  the  United  States,  in  trib- 
ute to  the  dedicated  crew  of  the  Space  Shut- 
tle Challenger,  a  trust  fUnd  to  be  known  as 
the  "National  Aeronautics  and  Space  Admin- 
istration Endeavor  Teacher  Fellowship  Trust 
Fund"  (hereafter  in  this  section  referred  to 
as  the  "Trust  Fund").  The  Trust  Fund  shall 
consist  of  gifts  and  donations  accepted  by 
the  National  Aeronautics  and  Space  Admin- 
istration pursuant  to  section  206  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  a476b),  as  well  as  other  amounts  which 
may  fi-om  time  to  tlhie,  at  the  discretion  of 
the  Administrator,  be  transferred  from  the 
National  Aeronautics  and  Space  Administra- 
tion Gifts  and  Donations  Trust  Fund. 

(b)  Investment  of  Trust  Piwd.— The  Ad- 
ministrator shall  direct  the  Secretary  of  the 
Treasury  to  invest  and  reinvest  funds  in  the 
Trust  Fund  in  public  debt  securities  with 
maturities  suitable  for  the  needs  of  the 
Trust  Fund,  and  bearing  interest  at  rates  de- 
termined by  the  Secretary  of  the  Treasury. 
taking  Into  consideration  the  current  aver- 
age market  yield  on  outsunding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities.  Interest  earned  shall  be 
credited  to  the  Trust  Fund. 

(c)  Purpose.- Income  accruing  from  the 
Ttust  Fund  principal  shall  be  used  to  create 


the  National  Aeronautics  and  Space  Admin- 
istration Endeavor  Teacher  Fellowship  Pro- 
gram, to  the  extent  provided  in  advance  in 
appropriation  Acts.  The  Administrator  is  au- 
thorized to  use  such  funds  to  award  fellow- 
shipe  to  selected  United  States  nationals 
who  are  undergraduate  students  pursuing  a 
course  of  study  leading  to  certified  teaching 
degrees  in  elementary  education  or  in  sec- 
ondary education  in  mathematics,  science, 
or  technology  disciplines.  Awards  shall  be 
made  pursuant  to  standards  established  for 
the  fellowship  program  by  the  Adminis- 
trator. 
8KC.  tl.  DRUG  AND  ALCOHOL  TESTING. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Civil  Space  Employee  Testing 
Act  of  1991". 

(b)  Findinos.- The  Congress  finds  that— 

(1)  alcohol  abuse  and  illegal  drug  use  pose 
significant  dangers  to  the  safety  and  welfare 
of  the  Nation; 

(2)  the  success  of  the  United  States  civil 
space  program  is  contingent  upon  the  safe 
and  successful  development  and  deployment 
of  the  many  varied  components  of  that  pro- 
gram; 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  il- 
legal drugs,  whether  on  duty  or  off  duty,  by 
those  individualB  who  are  involved  in  the  po- 
sitions affecting  safety,  security,  and  na- 
tional security; 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  adversely  affect  the 
performance  of  Individuals,  and  has  been 
proven  to  have  been  a  critical  factor  in  acci- 
dents in  the  workplace; 

(5)  the  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  Illegal  drugs  is  performed  in 
a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently  from 
other  individuals,  and  ensures  that  no  indi- 
vidual's reputation  or  career  develoinrnent  Is 
unduly  threatened  or  harmed;  and 

(7)  rehabilitation  is  a  critical  component  of 
any  testing  program  for  abuse  of  alcohol  or 
use  of  Illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(c)  Testino  Program.— (1)  The  Adminis- 
trator shall  establish  a  program  applicable 
to  employees  of  the  National  Aeronautics 
and  Space  Administration  whose  duties  in- 
clude responsibility  for  safety-sensitive,  se- 
curity, or  national  security  functions.  Such 
program  shall  provide  for  preemployment, 
reasonable  suspicion,  random,  and  post-acci- 
dent testing  for  use,  in  violation  of  applica- 
ble law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance.  The  Administrator 
may  also  prescribe  regulations,  as  the  Ad- 
ministrator considers  appropriate  In  the  In- 
terest of  safety,  security,  and  national  secu- 
rity, for  the  conduct  of  periodic  recurring 
testing  of  such  employees  for  such  use  in  vio- 
lation of  applicable  law  or  Federal  regula- 
tion. 

(2)  The  Administrator  shall,  in  the  interest 
of  safety,  security,  and  national  security, 
prescribe  regulations  within  18  months  after 
the  date  of  enactment  of  this  Act.  Such  regu- 
lations shall  establish  a  program  which  re- 
quires National  Aeronautics  and  Space  Ad- 
ministration contractors  to  conduct 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  contractor 
employees  responsible  for  safety-sensitive. 


security,  or  national  security  functions  (as 
determined  by  the  Administrator)  for  use,  in 
violation  of  applicable  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance. 
The  Administrator  may  also  prescribe  regu- 
lations, as  the  Administrator  considers  ap- 
IHX}prlate  in  the  interest  of  safety,  security, 
and  national  security,  for  the  conduct  of 
periodic  recurring  testing  of  such  employees 
for  such  use  in  violation  of  applicable  law  or 
Federal  regulation. 

(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension, 
disqualification,  or  diamlssal  of  any  em- 
ployee to  which  paragraph  (1)  or  (2)  applies, 
in  accordance  with  the  provisions  of  this  sec- 
tion, in  any  instance  where  a  test  conducted 
and  confirmed  under  this  section  indicates 
that  such  employee  has  used,  in  violation  of 
applicable  law  or  Federal  regulation,  alcohol 
or  a  controlled  substance. 

(d)  PROHiBrnoN  ON  Service.— (1)  No  Indi- 
vidual who  Is  determined  by  the  Adminis- 
trator under  this  section  to  have  used.  In 
violation  of  applicable  law  or  Federal  regula- 
tion, alcohol  or  a  controlled  substance  after 
the  date  of  enactment  of  this  Act  shall  serve 
as  a  National  Aeronautics  and  Space  Admin- 
istration employee  with  responsibility  for 
safety-sensitive,  security,  or  national  secu- 
rity functions  (as  determined  by  the  Admin- 
istrator), or  as  a  National  Aeronautics  and 
Space  Administration  contractor  employee 
with  such  responsibility,  unless  such  individ- 
ual has  completed  a  program  of  rehabilita- 
tion described  in  subsection  (e). 

(2)  Any  such  individual  determined  by  the 
Administrator  under  this  section  to  have 
used,  in  violation  of  applicable  law  or  Fed- 
eral regulation,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
Act  who — 

(A)  engaged  in  such  use  while  on  duty; 

(B)  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  de- 
scribed in  subsection  (e); 

(C)  following  such  determination  ref\ises  to 
undertake  such  a  rehabilitation  program;  or 

(D)  following  such  determination  falls  to 
complete  such  a  rehabilitation  program, 
shall  not  be  permitted  to  perform  the  duties 
which  such  individual  performed  prior  to  the 
date  of  such  determination. 

(e)  Program  for  Rehabilitation.— (l)  The 
Administrator  shall  prescribe  regulations 
setting  forth  requirements  for  rehabilitation 
programs  which  at  a  minimum  provide  for 
the  identification  and  opportunity  for  treat- 
ment of  employees  referred  to  in  subsection 
(c)  in  need  of  assistance  in  resolving  prob- 
lems with  the  use,  in  violation  of  applicable 
law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance.  Each  contractor  Is  en- 
couraged to  make  such  a  program  available 
to  all  of  its  employees  in  addition  to  those 
employees  referred  to  in  subsection  (c)(2). 
The  Administrator  shall  determine  the  cir- 
cumstances under  which  such  employees 
shall  be  required  to  participate  In  such  a  pro- 
gram. Nothing  in  this  subsection  shall  pre- 
clude any  National  Aeronautics  and  Space 
Administration  contractor  from  establishing 
a  program  under  this  subsection  in  coopera- 
tion with  any  other  such  contractor. 

(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  Identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  National  Aeronautics  and 
Space  Administration  whose  duties  include 
responsibility  for  safety-sensitive,  security, 
or  national  security  functions  who  are  In 


need  of  aaalstance  In  resolving  problems  with 
the  use  of  alcohol  or  controlled  substances. 

(f)  Procedures  for  Testing.— In  establish- 
ing the  programs  required  under  subsection 
(c),  the  Adniinistrator  shall  develop  require- 
ments which  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples; 

(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  1968,  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing; 

(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  Individuals  may 
be  tested;  and 

(C)  establish  approixriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section; 

(3)  require  that  all  laboratories  involved  in 
the  controlled  substances  testing  of  any  indi- 
vidual under  this  section  shall  have  the  ca- 
pability and  facility,  at  such  laboratory,  of 
performing  screening  and  confirmation  tests; 

(4)  provide  that  all  tests  which  Indicate  the 
use,  in  violation  of  applicable  law  or  Federal 
regulation,  of  alcohol  or  a  controlled  sub- 
stance by  any  individual  shall  be  confirmed 
by  a  scientlflcally  recognized  method  of  test- 
ing capable  of  providing  quantitative  data 
regarding  alcohol  or  a  controlled  substance; 

(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  invvent  the  possibility  of  tampering,  so 
that  in  the  event  the  Individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done 
Independently  at  a  second  certified  labora- 
tory if  the  individual  requests  the  independ- 
ent test  within  3  days  after  being  advised  of 
the  results  of  the  initial  confirmation  test; 

(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  In  breath 
and  body  fluid  samples,  including  urine  and 
blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services; 

(7)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  of  employ- 
ees; and 

(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

(g)  Effect  on  Other  Laws  and  Reoula- 
TiONS.— (1)  No  State  or  local  government 
shall  adopt  or  have  In  effect  any  law,  rule, 
regulation,  ordinance,  standard,  or  order 
that  Is  inconsistent  with  the  regulations  pro- 
mulgated under  this  section. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Ad- 


ministrator to  continue  In  force,  amend,  or 
further  sundement  any  regulations  Issued 
before  the  date  of  enactment  of  this  act  that 
govern  the  use  of  alcohol  and  controlled  sub- 
stances by  National  Aeronautics  and  Space 
Administration  employees  with  responsibil- 
ity for  safety-sensitive,  security,  and  na- 
tional security  functions  (as  determined  by 
the  Administrator),  or  by  National  Aero- 
nautics and  Space  Administration  contrac- 
tor employees  with  such  responsibility. 

(h)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "controlled  substance" 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  specifled  by  the  Administrator. 

Mr.  BROWN  (during  the  reading).  Mr. 
Speaker,  I  a£k  unanimous  consent  that 
the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman Arom  California? 

There  was  no  objection. 

The  SPEAKER  pro  temjwre.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  will  not  object, 
but  I  do  so  for  the  purpose  of  allowing 
some  discussion  of  the  bill  before  us. 

Mr.  Speaker,  I  yield  first  under  my 
reservation  to  the  distinguished  gen- 
tleman trom  California  [Mr.  Brown], 
the  chairman  of  the  Committee  on 
Science,  Space,  and  Technology. 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  wonder  if  the  gen- 
tleman will  be  kind  enough  to  jrield  to 
the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  firom 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  NASA  Multi-Year  Author- 
ization Act  of  1991,  H.R.  1988.  as  amended. 
I  convnend  the  chairman  for  reaching  a  re- 
markably evenharKJed  balance  of  the  realities 
of  our  budget  protjlems  and  ttie  essentials  of 
sustaining  our  competitive  posture  in  aero- 
space. I  want  to  thank  my  colleague,  Mr.  Tom 
Lewis  of  Florida  the  ranking  Republican  mem- 
ber of  the  Subcommittee  on  Technok)gy  and 
Competitiveness  for  his  help. 

The  aerospace  industry  is  a  jewel  in  our  in- 
dustrial crown.  We  must  ensure  the  vitality  of 
ttiat  industry  now  and  in  ttie  future.  Our  Nation 
needs  many  things  of  an  immediate  nature, 
txjt  we  cannot  forsake  the  future  when  we  es- 
tablish budget  priorities. 

Aeronautnal  research  and  technology  has 
long  been  recognized  tor  its  contribution  to  the 
economy.  H.R.  1988,  as  amended  continues 
that  contributkm.  This  year's  auttxxization  will 
prove  a  bargain  investment  in  years  to  come. 

One  component  of  H.R.  1988,  as  amended, 
the  natk>nal  aerospace  plane,  will  contribute  to 
ttie  future  of  both  military  and  civil  aerospace 
endeavors.  We  have  already  realized  profit- 
able technology  returns  from  our  investment  to 
date  in  the  NASP/X-30  program.  We  expect 
much  greater  returns  as  its  devek)pment  con- 
tinues. f^SP  will  lead  to  breakthroughs  in  ma- 
terials and  engine  technokigies  thai  will  help 


bring  Jobs  and  prosperity  to  aeioapace  tar 
years  to  come.  The  $72  mWon  authorized  for 
ttie  natkxial  aerospace  plane  wM  help  meet 
ttiat  promise. 

H.R.  1988,  as  amended,  requires  NASA  to 
improve  the  care  and  maintenance  of  the  pub- 
lic investment  in  their  vast  array  of  facilities 
ttiat  are  crumbling  from  neglecL  This  legisla- 
tion also  provkles  for  the  continued  upgrade 
and  increased  efficiency  of  NASA's  labora- 
tories. 

H.R.  1988,  as  amerxled,  is  a  good  bW.  I 
urge  my  colleagues  to  support  iL 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentleman  f^m  California. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  it  gives  me  an  oppor- 
tunity also  to  compliment  the  gen- 
tleman on  his  contribution  to  this  leg- 
islation as  the  ranking  minority  mem- 
ber of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  Speaker.  I  do  not  intend  to  take 
up  much  time  today.  However,  I  want 
to  commend  all  the  meml>ers  of  the 
Science  Committee  who  worked  on  this 
bill  and  our  colleagues  f^om  the  other 
body  for  their  fine  level  of  cooperation. 

I  have  a  statement  that  I  will  include 
in  the  Record  that  explains  the  bill  in 
detail.  It  is  a  good  bill,  a  reasonable 
compromise  with  the  other  l>ody.  and 
we  anticipate  that  with  the  action  we 
are  taking  they  will  act  expeditiously 
and  send  the  bill  on  to  the  President. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  would 
concur  in  the  gentleman's  remarks.  We 
made  just  a  couple  comments  which 
could  have  l)een  more  timely,  but  this 
does  have  a  number  of  important  ini- 
tiatives in  it.  It  does  fUlly  fund  space 
station  Freedom  and  assures  the  nec- 
essary resources  for  the  national  aero- 
space plane. 

We  have  taken  some  important  steps 
toward  multlyear  funding  in  the  bill.  It 
is  something  that  we  have  long  advo- 
cated on  the  House  side  and  I  am  glad 
to  see  we  are  moving  in  that  direction. 

Also  this  legislation  contains  lan- 
guage drafted  by  the  gentleman  trom 
Wisconsin  [Mr.  Sensenbrenner],  the 
ranking  Republican  on  the  SulKommit- 
tee  on  Space,  that  calls  on  NASA  to 
recommend  speciflc  programs  that  l>en- 
eflt  trom  the  steady  spending  stream 
afforded  by  complete  project  authoriza- 
tion. 

In  my  view,  this  provision  will  enable 
us  to  pursue  multlyear  funding  in  next 
year's  authorization. 

Both  Chairman  Brown  and  Chairman 
Hall  have  been  very  diligent  in  their 
work  on  this  bill.  I  certainly  congratu- 
late them  for  where  we  are  here  this 
evening  and  join  with  the  gentleman 
f^om  California  in  hopes  that  the  Sen- 
ate will  move  expeditiously  and  get 
this  to  the  President,  where  I  am  sure 
it  will  l>e  signed. 

Mr.  OLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  WALiCBR.  I  am  happy  to  yield  to 
tbe  gentleman  from  Kansas  [Mr.  Olick- 

MAN]. 

Mr.  OUCKMAN.  Mr.  Speaker.  I 
thank  my  coUea^rue  for  yielding  to  me. 

I  would  point  out  that  this  bill  has  a 
very  constructive  feature  which  the 
gentleman  Just  mentioned,  and  that  is 
the  reprognunming  capability  for  the 
Administrator  of  NASA  to  transfer  up 
to  ten  million  into  the  national  aero- 
space plane  project,  the 
transatmospheric  research  and  tech- 
nology. 

Unfortunately,  in  the  appropriations 
bill  that  was  passed  a  few  weeks  back, 
that  project  was  almost  zeroed  out, 
barely  ftmded.  This  is  a  project  of  Im- 
mense importance  to  the  United  States 
of  America,  producing  an  aircraft  for 
both  military,  but  particularly  for 
commercial  purposes  that  can  fly  at 
hypersonic  speeds  and  transport  people 
trom  the  United  States  to  anywhere  in 
the  world  in  a  very  short  period  of 
time.  If  we  do  not  do  it  in  America, 
somebody  else  will,  particularly  the 
Japanese  and  the  Germans. 

What  we  have  done  in  this  bill  is  to 
give  the  Administrator  authority  to 
transfer  up  to  what  we  thought  he 
needed.  Now  I  hope  he  would  use  that 
authority,  and  it  is  my  hope  that  by 
this  discussion  today  he  will  know  this 
is  of  great  importance  to  members  of 
the  Committee  on  Science,  Space,  and 
Technology. 

D  1630 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  cer- 
tainly agree  with  the  gentleman  on 
that.  He  can  count  on  the  fact  that  I 
will  be  very  strongly  urging  the  Ad- 
ministrator to  prioritize  this  funding 
and  transfer  whatever  funds  are  nec- 
essary within  this  authorization  to  see 
to  it  the  national  aerospace  plane 
moves  forward. 

It  is  clear  to  me  that  this  is  one  of 
the  ultimate  technologies  of  the  fu- 
ture, and  this  country  needs  to  be  in 
the  forefront  of  it,  and  we  would  make 
a  terrible  mistake  If  the  civilian  space 
agency  does  not  aggressively  move  for- 
ward building  a  national  aerospace 
plane. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Lewis],  my 
colleague  who  is  one  of  the  ranking  Re- 
publican members  of  the  subcommittee 
of  jurisdiction. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  rise  in  strong  support  of  the 
NASA  Multiyear  Authorization  Act  of 
1991,  H.R.  1988,  as  amended.  The  aero- 
nautics portions  of  this  bill  received 
strong  bipartisan  support  in  both  the 
Science  Committee  and  in  the  House. 

I  want  to  thank  subcommittee  Chair- 
man Valentine  for  his  hard  work  in 
forging  the  bipartisan  legislation  on 
the  aeronautics  portion  of  H.R.  1988,  as 


amended.  I  also  want  to  thank  Chair- 
man ^ROWN  and  ranking  member 
Walker  for  their  leadership  and  sup- 
port in  forging  this  agreement  before 
us  with  the  other  body. 

The  NASA  aeronautics  research  sec- 
tion has  one  of  the  world's  best  high- 
performance  computing  programs  un- 
derway and  a  preeminent  long-term 
aviation  safety  program.  Many  of  the 
advances  in  aviation  technology,  such 
as  nondestructive  testing  of  aging  air- 
craft, are  the  result  of  NASA's  re- 
search. 

It  is  widely  known  that  the  largest 
positive  balance  of  trade  in  any  U.S. 
business  sector  is  in  aeronautics.  In 
1990,  for  example,  the  positive  balance 
of  trade  is  estimated  to  have  been  $25 
billion.  Credit  of  the  aeronautical  tech- 
nology advantage  is  due,  to  a  large 
part,  to  the  long-term,  high-risk  re- 
search program  at  NASA. 

Another  important  program  is  the 
national  aerospace  plane  [NASP].  The 
project,  conducted  Jointly  with  the  Air 
Force  has  made  major  advances  in 
management  with  the  innovative 
teaming  of  contractors,  materials  in 
new  heat  resistant  carbon-carbon,  pro- 
pulsion with  advanced  computers  and 
wind  tunnel  tests  and  on  and  on. 

NASP-tjrpe  research  programs  will 
insure  U.S.  technology  leadership  into 
the  next  century. 

The  bill  as  amended,  contains  a  pro- 
vision mandating  an  Office  of  Manage- 
ment Systems.  Subcommittee  Chair- 
man Valentine  and  I  introduced  it  at 
the  subcommittee  markup.  This  after- 
noon Admiral  Truly  called  me  to  in- 
form me  that  NASA  had  recently  reor- 
ganized and  has  created  a  position  that 
would  fulfill  the  duties  mandated  in 
this  bill. 

Also,  Admiral  Truly  assured  me  that 
they  would  carry  out  the  intent  of  the 
legislation. 

I  urge  my  colleagues  to  support  H.R. 
1988  as  amended. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman fi-om  Texas  [Mr.  Hall],  the  dis- 
tinguished chairman  of  the  Sub- 
committee on  Space  of  the  Conunittee 
on  Science,  Space,  and  Technology, 
who  has  worked  so  hard  on  this  bill  and 
has  produced  a  very,  very  good  docu- 
ment. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  for  3rlelding  to 
me. 

Mr.  Speaker,  I  am  grateful  to  the 
chairman  of  the  conmilttee,  the  gen- 
tleman from  California  [Mr.  Brown], 
and  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], and  to  all  those  who  have  worked 
with  us  to  bring  this  to  a  successful 
conclusion. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  rise  in  support  of  H.R.  1988,  the 
NASA  Authorization  Act  of  fiscal  year 
1992. 

While  I  have  long  been  interested  in 
the  health  of  the  Nation's  civil  space 


program,  this  is  the  first  year  I  have 
had  the  honor  and  privilege  of  serving 
as  chairman  of  the  Subcommittee  on 
Space.  It  has  been  a  year  marked  by  re- 
newed examination  of  our  Nation's 
goals  in  space,  as  well  as  by  debate 
over  the  best  ways  to  achieve  those 
goals.  The  report  of  the  advisory  com- 
mittee on  the  future  of  the  U.S.  Space 
Program,  conmionly  known  as  the  Au- 
gustine conmilttee  report,  which  came 
out  at  the  end  of  1990,  has  provided  a 
useful  firamework  for  the  debate  and  in- 
cludes recommendations  that  I  believe 
can  strengthen  the  8i)ace  program.  I  be- 
lieve that  H.R.  1988  is  faithful  to  the 
spirit  of  the  Augustine  report  and  will 
help  advance  the  goals  it  identified. 

Of  course,  all  of  us  in  this  body  rec- 
ognize that  we  are  living  in  a  terribly 
constrained  fiscal  environment.  H.R. 
1988  reflects  that  environment.  While 
the  Space  Subconunlttee  would  like  to 
support  an  aggressive  space  program, 
we  recognize  that  tough  choices  have 
to  be  made.  Thus.  H.R.  1988  cuts  the 
President's  request  by  almost  $600  mil- 
lion while  maintaining  an  appropriate 
balance  between  a  number  of  worth- 
while programs. 

Although  cuts  have  had  to  be  made,  I 
believe  that  this  bill  does  keep  in  place 
important  initiatives  that  are  central 
to  NASA's  mission.  Thus  the  inter- 
national space  station  Freedom,  which 
was  restructured  this  year  at  the  direc- 
tion of  Congress,  is  strongly  supported 
in  this  legislation.  I  believe  that  the 
station,  once  it  is  completed,  will  be  an 
essential  facility  for  learning  how  to 
live  and  work  in  space,  and  in  prepar- 
ing for  eventual  exploration  of  the 
solar  system.  Perhaps  eaually  impor- 
tant will  be  the  research  conducted  on 
the  space  station.  While  we  cannot  pre- 
dict In  advance  the  traits  of  scientific 
research,  I  am  confident  that  we  will 
make  discoveries  in  the  life  sciences 
and  in  the  materials  sciences  that  will 
be  of  great  benefit  to  those  of  us  here 
on  Earth. 

Another  area  of  space  research  that 
could  pay  impressive  terrestrial  divi- 
dends is  space  robotics  and  automa- 
tion, and  this  legislation  encourages 
NASA's  efforts  in  this  area.  I  regret 
that  funding  for  the  flight  telerobotic 
servicer  program  had  to  be  cut,  and  I 
certainly  encourage  NASA  to  ensure 
that  the  significant  investment  of  over 
$200  million  made  by  the  U.S.  Govern- 
ment in  FTS  over  the  last  5  years  is 
not  in  vain.  I  believe  that  NASA  should 
explore  ways  in  which  hardware  and 
software  advances  from  the  FTS  pro- 
gram can  be  incorporated  into  fiiture 
telerobotics  designs. 

Space  science  and  applications  is  a 
fundamental  part  of  NASA's  mission, 
and  this  bill  provides  an  increase  of  al- 
most 15  percent  over  the  fiscal  year 
1991  budget.  We  intend  to  maintain  vig- 
orous support  of  the  science  and  appli- 
cations program,  but  we  have  also 
urged  NASA  to  structure  its  program 
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in  a  way  that  is  sustainable  in  future 
years.  In  that  regard,  I  am  encouraged 
by  the  recent  restructuring  of  the 
Earth  observing  system  recommended 
by  the  Frieman  committee  and  the  new 
emphasis  on  smaller  science  missions 
called  for  in  the  reconunendatlons  of 
NASA's  space  science  and  applications 
advisory  committee.  I  think  that  such 
an  approach  is  needed  if  we  are  to 
make  the  most  effective  use  of  the  uni- 
versities' research  capabilities — one  of 
this  Nation's  strongest  assets. 

There  are  many  other  important  fea- 
tures contained  in  this  legislation,  but 
I  would  like  to  just  conmient  on  a  pro- 
vision contained  in  the  life  sciences 
funding  that  I  think  will  have  impor- 
tant long-term  consequences.  Specifi- 
cally, we  have  allocated  $2  million  to 
plan  and  conduct  cooperative  research 
on  the  Soviet  space  station  Mir.  While 
I  believe  that  the  American  space  pro- 
gram is  second  to  none  in  the  world,  I 
think  it  is  important  for  us  to  gain  as 
much  knowledge  as  possible  ft-om  the 
Soviet  program  as  we  move  forward 
with  our  own  space  station.  Now  that 
the  cold  war  is  over,  there  is  much  our 
two  nations  can  do  together  in  space. 
The  funding  contained  in  this  bill  Is  an 
important  step  toward  that  goal. 

Mr.  Speaker,  I  think  that  H.R.  1988  is 
an  excellent  bill.  Its  final  form  is  the 
result  of  productive  discussions  and 
reasonable  compromises  with  our  col- 
leagues in  the  Senate.  I  congratulate 
the  full  committee  chairman,  Mr. 
Brown,  the  ranking  Republican  mem- 
ber on  the  conmilttee,  Mr.  Walker, 
and  the  ranking  Republican  member  on 
my  subcommittee,  Mr.  Sensen- 
BRENNER,  for  their  efforts  in  crafting 
this  legislation.  I  encourage  all  of  the 
Members  of  the  House  to  support  this 
important  bill. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentlenmn  trom  California  [Mr. 
Brown],  the  chairman  of  the  conmilt- 
tee. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  in- 
clude for  the  Record  the  full  text  of 
my  own  statement  and  an  explanation 
of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  the  bill  H.R. 
1988,  the  National  Aeronautics  and  Space  Ad- 
ministration Act,  fiscal  year  1992.  We  have 
worked  hard  to  accommodate  the  concerns 
arxJ  priorities  of  our  counterparts  in  the  other 
body  and  I  am  pleased  with  the  compromise 
that  tfiis  legislation  represents. 

I  want  to  thank  all  of  the  members  of  the 
Committee  on  Science,  Space,  and  Tech- 
nology wtK)  participated  in  developing  this 
piece  of  legislation.  I  especially  want  to  recog- 
nize the  efforts  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walxer],  ranking  Republk:an 
member  of  the  committee.  I  also  want  to  thank 
the  gentleman  from  Texas  [Mr.  Hall],  chair- 
man of  tfw  Subcommittee  on  Space,  and  the 
gentleman  from  Wisconsin  [Mr.  Sensen- 
BRENNER).  ranking  RepublKan  of  that  sub- 
committee. Finally,  I  want  to  thank  the  gen- 
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tieman  from  North  Carolina  [Mr.  Valentine], 
chairman  of  the  Sutxxxnmittee  on  Technok)gy 
and  Competitiveness  and  the  gentleman  from 
Fk>rida  [Mr.  L£Wis],  ranking  Republican  of  that 
subcommittee. 

H.R.  1988  represents  many  months  of  hard 
work  to  establish  funding  priorities  arxi  de- 
vek)p  poNcy  guklance  for  our  Natk)n's  space 
program.  I  want  to  take  a  moment  to  explain 
the  process  that  has  brought  us  to  this  point. 
The  t>ill  was  originally  passed  in  the  House  on 
May  3  of  tNs  year  and  an  amendment  in  the 
nature  of  a  substitute  was  passed  in  the  Sen- 
ate on  September  27.  In  thie  intervening  pe- 
rkxl,  we  have  informally  devetoped  a  com- 
promise t>ill  which  we  expect  to  receive  expe- 
ditkxjs  conskleratk>n  in  the  other  body.  I  be- 
lieve that  the  compromise  that  we  have 
reached  is  fair  and  preserves  the  essential 
elements  of  the  House  bill  and  accommodates 
the  position  o(  the  other  tody  in  areas  wtiere 
we  have  tended  to  diverge. 

Mr.  Speaker,  I  woukl  like  to  insert  in  the 
Record  a  statement  descritiing  the  main  pro- 
visk>ns  of  the  compromise  bill  and  an  expla- 
nation of  the  furxling  levels  we  have  agreed 
on.  With  your  permission,  I  would  like  to  high- 
light some  of  the  major  elements  of  the  bill. 

The  bill  provides  a  total  of  $15,159  billkxi  for 
fiscal  year  1992  representing  a  reductkxi  of 
$594  million  from  the  Presidenfs  request.  The 
bill  also  provkles  aggregate  budget  authority 
for  fiscal  years  1993  and  1994  which  assumes 
a  5  percent  real  growth  from  the  fiscal  year 
1992  appropriated  level. 

The  t>ill  provides  full  funding  for  the  space 
station  Freedom,  the  sut)|ect  of  a  great  deal  of 
debate  earlier  this  year. 

Funding  is  provkjed  for  continued  defin)tk>n 
studies  of  the  new  launch  system  and  we  in- 
tend to  review  this  program  carefully  this  year. 

Funding  has  Iseen  provided  for  a  wkle  vari- 
ety of  scientific  and  environmental  programs 
as  well  as  aeronautical  programs  such  as  the 
National  Aerospace  Plane. 

The  bill  includes  a  provision  whch  requires 
NASA  to  sutxnit  a  special  5-year  budget  plan 
including  life-cycle  costs  for  all  major  devel- 
opmental programs. 

The  k)ill  includes  a  feasibility  study  for  a  Na- 
tional Scholars  Program  intended  to  increase 
the  number  of  Ph.D.  recipients  from  among 
economically  disadvantaged  groups. 

The  b>ill  establishes  a  program  for  drug  and 
akx}hol  testing  for  Governnrwnt  and  contractor 
personnel  Involved  in  sensitive  safety  or  na- 
tional security  related  duties. 

The  bill  also  addresses  tt>e  commercial 
space  sector  and  provides  funding  for  Vne  De- 
partment of  Transportatk>n's  Offrce  of  Com- 
mercial Space  Transportation  and  the  Depart- 
ment of  Commerce  Office  of  Space  Conv 
nf>erce. 

During  the  course  of  txinging  this  com- 
promise t)ill  to  the  ftooT,  the  committee  be- 
came aware  that  the  form  of  our  authorization 
for  certain  programs  specifically  klentified  in 
the  bill  may  be  inconsistent  with  the  rules  of 
the  House  because  of  the  timing  of  this  bill  as 
compared  with  the  corresponding  appropria- 
tions t>ill.  It  is  rx>t  our  intention  to  overstep  the 
jurisdiction  of  the  authorizing  committee,  par- 
tkujlariy  where  it  relates  to  clause  5  of  rule  XXI 
of  the  rules  of  the  House.  However,  it  remains 
our  contention  that  the  setting  of  certain  pro- 


grammatk:  prrorities  and  restrictk>ns  is  vvhoHy 
within  our  juri$dk:tkxi  as  a  policy  and  oversight 
committee  arKl  within  the  spirit  of  the  rules 
that  have  defined  the  roles  of  authorizing  coav 
mittees.  Therefore,  not  withstarxing  the 
change  in  the  legislative  form  of  the  programs 
specifically  authorized  in  this  bHi,  it  is  our  ex- 
pectatk>n  that  NASA  will  erxleavor  to  provkle 
funding  for  these  programs  at  the  levels  speci- 
fied in  the  t)ill  in  the  operating  plan  that  is  sub- 
mitted  to  Congress.  Obviously,  confKcts  with 
levels  ottienwise  specified  in  the  Appropria- 
tions biH  must  also  be  accomnK)dated  and  the 
committee  will,  as  always,  remain  open  to  rea- 
sonable alternative  funding  plarts  if  such  are 
necessary. 

Mr.  Speaker,  this  is  a  visk)nary  piece  of  leg- 
islation tnaX  sets  forth  dear  congresskxial  pri- 
orities, establishes  funding  requirements  and 
addresses  critical  polk:y  guklelines. 

This  has  been  a  difficuit  time  for  our  Na- 
tion's space  program  and  it  is  of  the  utmost 
importance  that  Congress  contirxies  in  a 
Strang  leadership  role  and  that  we  work  to- 
ward a  consensus  on  the  directkxi  of  our 
space  program  and  its  k)ng-tenm  fundirig  sta- 
bility. Earlier  this  year  we  received  the  report 
of  the  Advisory  Committee  on  ttie  Future  of 
the  U.S.  Space  Program.  That  report,  popu- 
larly called  the  Augustine  report  set  forth  as 
a  critical  recommendation  tiiat  the  budget  of 
the  National  Aeror^utics  and  Space  Adminis- 
toation  increase  by  1 0  percent  per  year  in  real 
tenrs.  The  final  appropriation  for  NASA  this 
year  represented  a  decrease  in  real  terms.  As 
a  result,  many  valuatile  scientifk;  and  engi- 
neering programs  will  be  severely  impacted 

I  very  much  support  the  recommendation  for 
stable  and  irx^reasirtg  txjdget  However,  it  is 
clear  that  we  may  not  have  the  overaM  budget 
flexibility  to  provkle  ttie  growth  recommended 
by  Vne  Augustine  report  However,  I  believe 
ttiat  a  5  percent  real  growth,  half  that  rec- 
ommervjed  tiy  Augustine,  is  achievatsle.  This 
bill  provkles  for  that  5  percent  real  grovi^  over 
ttie  next  several  years.  It  is  my  sincere  hope 
ttiat  Congress  can  reach  a  clear  agreement  on 
this  or  some  predictable  level  of  real  growth. 

We  canrtot  expect  NASA  to  manage  its  pro- 
grams efficientiy  and  accomplish  ttie  challeng- 
ing goals  our  Nation  has  set  for  ttie  civil  space 
program  without  a  budget  plan  that  stands  a 
reasonable  chance  of  being  implemented  and 
clearly  lays  out  ttie  most  important  priorities. 

Mr.  Speaker,  this  concludes  my  statement  1 
urge  my  colleagues  to  support  H.R.  1988  and 
give  it  speedy  passage. 

Explanation  of  H.R.  1968 

OVERVIEW  AND  SUMMARY  OF  MAJOR  PROVISIONS 

The  BUI  provides  S14.896  billion  in  new 
budiret  authority  and  amends  previously  pro- 
vided budgetary  authority  to  authorise  a 
totol  of  $15  iSe  billion  for  FY  1992.  This  rep- 
resents a  reduction  of  SS94  million  from  the 
President's  request. 

The  Bill  also  provides  general  new  budget 
authority  for  the  next  two  fiscal  years  in  the 
amount  of  J15.601  billion  for  FY  93  and  $16,959 
billion  for  FY  1994.  These  authorizations  rep- 
resent a  5%  real  growth  per  year,  accounting 
for  an  annual  inflation  of  3.8%,  from  tbe  fis- 
cal year  1992  appropriated  level. 

Speclflc  funding  initiatives  Include  the  fol- 
lowing: 

The  bill  provides  $2,029  billion,  the  full  re- 
quest, for  Space  Station  Freedom.  Of  this 
amount,  $18  million  is  authorized  for  design 
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and  development  of  an  Aaeored  Crew  Return 
Vehicle. 

Up  to  MO  million  is  provided  for  propulsion 
teobnology  studiee  and  $10  million  for  vehi- 
cle design  studies  including  single  stage  to 
orbit  vehicles  in  order  to  establish  a  firm 
technology  base  for  a  possible  New  Launch 
System.  The  Conunlttee  intends  to  thor- 
oughly review  the  need  for  and  potential 
roles  of  such  a  New  Launch  System  pending 
the  availability  of  a  substantive  program 
plan  and  detailed  budget  submission. 

The  bill  provides,  within  Physics  and  As- 
tronomy, S3  million  to  carry  out  scientific 
programs  which  were  eliminated  ftom  the 
Station  due  to  the  reduction  in  attached 
payload  accommodations. 

Within  Earth  Sciences,  the  bill  provides  $5 
million  for  Landsat  data  purchases  at  the 
cost  of  reproduction  and  authorizes  funding 
for  long  lead  Landsat  parts  in  order  to  pre- 
clude a  gap  in  data  coverage.  SI  million  has 
been  made  available  for  other  remote  sens- 
ing data  conversion  trom  Defense  related 
data  bases  and  S3  million  has  been  provided 
for  a  pilot  study  with  the  objective  of  mak- 
ing aircraft  and  satellite  remote  sensing 
data  available  for  Global  Change  research  in 
machine  readable  form.  The  Committee  ex- 
pects Department  of  Energy  capabilities  to 
be  brought  to  bear  on  this  effort.  Finally, 
the  bill  provides  S2  million  for  the  conver- 
sion of  archived  Landsat  data  into  a  more 
durable  medium.  The  Committee  places  a 
high  priority  on  the  maintenance  of  a  con- 
sistent and  usable  set  of  Landsat  data  both 
in  the  past  and  in  the  future. 

Within  Space  Technology,  the  Bill  provides 
SlO  nollllon  for  solar  power  research  and  tech- 
nology development  and  SlO  million  for  a 
program  of  component  technology  develoi>- 
ment,  validation  and  demonstration  directed 
at  commercial  launch  comi>etitiveness.  The 
Committee  expects  that.  In  carrying  out  this 
program,  close  coordination  and  cooperation 
is  established  with  the  private  sector  and 
with  Agency  elements  responsible  for  the 
procurement  of  launch  services  for  Oovem- 
ment  iiayloads.  One  major  goal  of  this  pro- 
gram is  to  reduce  the  cost  of  launch  services 
for  the  Oovemment. 

Also  within  the  Space  Technology  account, 
the  Bill  provides  S15  million  for  telerobotics 
research  in  order  to  capitalize  on  the  Invest- 
ment made  in  the  Flight  Telerobotlc 
Servicer  program.  The  Committee  expects 
that  NASA  will  Incorporate  the  results  ob- 
tained to  date  in  developing  a  robust  long 
term  activity  in  this  area,  and  will  explore 
ways  in  which  hardware  and  software  ad- 
vances from  the  Flight  Telerobotlc  Servicer 
program  can  be  Inconwrated  into  future 
telerobotics  designs. 

Within  Space  Shuttle  production  and  oper- 
ational capability,  S375  million  has  been 
made  available  for  the  Advanced  Solid  Rock- 


et Motor  program.  The  Committee  recog- 
nizes that  this  amount  contains  SSO  million 
which  was  transferred  from  the  Construction 
of  Facilities  account  but  not  specifically 
provided  for  In  the  Appropriations  bill.  The 
Committee  does  not  wish  to  restrict  NASA's 
budget  authority  for  Construction  of  Facili- 
ties and  therefore  would  support  a 
reprogranmilng  for  ASRM,  if  necessary,  to 
meet  total  FY  1992  requirements  for  the  pro- 
gram. 

Also  within  this  general  account,  the  Com- 
mittee has  provided  SI  12  million  for  the  As- 
sured Shuttle  Availability  program.  A  gen- 
eral SlO  million  reduction  has  been  applied 
without  prejudice. 

Within  Launch  Services,  fUnds  have  been 
authorized  for  the  launch  of  the  Mobile  Sat- 
ellite provided  that  all  administrative  and 
judicial  uncertainties  with  resiwct  to  the 
status  of  the  license  are  resolved  and  a  plan 
of  reimbursement  trom  other  Federal  Agen- 
cies for  their  share  of  usage. 

The  bill  amends  previously  provided  budg- 
etary authority  for  the  Comet  Rendezvous/ 
Asteroid  Flyby— Cassini  program  to  reduce 
the  amount  available  for  FY  1992  with  a  con- 
comitant increase  In  the  total  program 
amount  made  available  through  program 
completion.  The  Committee  has  taken  this 
action  in  view  of  the  severe  shortfall  in  agen- 
cy-wide approiH'lations  in  FY  1992  but  has 
maintained  Its  commitment  to  a  fUll  pro- 
gram authorization.  The  Committee,  how- 
ever, will  revisit  this  commitment  In  the 
event  that  foreign  participation  in  this  pro- 
gram does  not  materialize. 

Special  reprogrammlng  authority  for 
transatmospheric  research  and  technology 
has  been  iH-ovided  within  the  Research  and 
Development  account  in  order  to  provide 
NASA  the  flexibility  to  commit  sustaining 
funds.  In  combination  with  appropriated 
amounts  ft*om  Department  of  Defense,  for 
the  continuation  of  the  National  Aerospace 
Plane  program. 

The  Bill  establishes  a  Facility  Mainte- 
nance Office  within  the  Office  of  Manage- 
ment Systems  and  Facilities  In  order  to  cen- 
tralize programmatic  authority  for  planning, 
budgeting,  and  carrying  out  an  agencywlde 
facility  maintenance  program. 

The  BUI  Includes  a  provision  which  re- 
quires a  special  5-year  budget  plan  for  devel- 
opmental programs  In  excess  of  S200  million. 
The  programs  reported  in  this  submission 
must  include  an  estimate  of  life-cycle  costs. 
For  the  purposes  of  this  submission,  life- 
cycle  costs  must  Include,  as  a  minimum,  on- 
going annual  mission  operating  budgets, 
data  analysis  progrants,  planned  hardware 
upgrades,  and  other  costs  that  will  be  in- 
curred in  future  years.  The  Intent  of  this 
provision  Is  to  provide  the  Committee  with 
specific  information  to  enable  prudent  deci- 
sions to  be  made  in  allocating  fUnds  for  the 
Inmiediate  fiscal  year. 


The  Bill  includes  a  National  Scholars  Pro- 
gram feasibility  study  intended  to  review  op- 
tions for  increasing  the  number  of  PhD  re- 
cipients among  economically  disadvantaged 
groups. 

The  bill  authorises  for  the  Department  of 
Transportation  up  to  S30  million  for  a  ixt>- 
gram  to  ensure  the  resiliency  of  the  Nation's 
space  launch  inft-astructure  by  improving 
the  efficiency  and  effectiveness  of  launch  fa- 
cilities. The  availability  of  this  authority  is 
subject  to  the  enactment  of  subsequent  legis- 
lation establishing  a  grant  type  program  for 
managing  and  allocating  these  funds. 

The  Bill  establishes  a  drug  and  alcohol 
testing  program  for  all  safety-sensitive,  se- 
curity, and  national  security  employees 
working  at  NASA  or  with  NASA  contractors. 
This  testing  program  mandates  random,  pre- 
employment,  post-accident,  and  reasonable 
suspicion  testing,  while  authorizing  periodic 
testing.  While  not  mandating  rehabilitation 
for  an  employee  who  tests  positive,  the  Bill 
precludes  such  an  Individual  trom  returning 
to  a  safety-sensitive,  security,  or  national 
security  position  until  a  rehabilitation  pro- 
gram has  been  completed. 

The  Bill  directs  the  Administrator  to  In- 
corporate Department  of  Health  and  Human 
Services  guidelines  on  laboratories  and  test- 
ing procedures.  In  addition,  the  bill  man- 
dates a  series  of  procedural  safeguards  which 
promote  individual  privacy,  require  the  con- 
firmation of  drug  and  alcohol  tests  by  a  sci- 
entifically recognized  method  capable  of  pro- 
viding quantifiable  data,  require  split  sam- 
ples that  will  allow  samples  to  be  retested, 
provide  for  the  confidentiality  of  test  re- 
sults, and  ensure  that  the  selection  of  em- 
ployees for  testing  must  be  by  nondiscrim- 
inatory and  impartial  methods. 

The  Committee  recognizes  that  NASA  has 
implemented  a  Drug  Free  Workplace  Pro- 
gram pursuant  to  Elxecutive  Order  12M6  and 
that  testing  for  Illegal  use  of  controlled  sub- 
stances by  NASA  employees  has  been  con- 
ducted since  March,  1969.  The  Committee  has 
Included  this  provision  In  the  BUI  to  codify 
this  existing  drug  testing  program  for  em- 
ployees In  designated  positions,  as  well  as  to 
require  testing  for  alcohol  and  to  extend 
these  testing  requirements  to  NASA  contrac- 
tors In  certain  positions.  Enactment  of  this 
section  Is  not  Intended  to  disturb  the  drug 
testing  program  already  underway  at  NASA. 
Nor  Is  it  the  Committee's  intent  to  expand 
the  testing  population  beyond  the  pool  of 
testing  designated  positions  already  identi- 
fied by  NASA.  NASA  has  done  a  great  deal  of 
work  in  the  drug  testing  area  and  this  lan- 
guage is  not  intended  to  threaten  the  valid- 
ity or  the  scope  of  the  current  program. 
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Mr.  Speaker,  Anally,  with  these  part- 
ing words  let  me  express  my  deep  grati- 
tude to  all  of  the  members  of  the  Com- 
mittee on  Appropriations  who  worked 
so  hard  to  authorize  this  program  for 
us. 

Mr.  WALKER.  Mr.  Speaker,  I  join  my  col- 
league, Chairman  Brown,  in  supporting  this 
legislation.  Under  his  new  leadership,  Vt\e 
Science,  Space,  and  Technology  Committee 
was  at>le  to  report  every  one  of  its  authoriza- 
tion Mis  in  advar)ce  of  appropriations.  I  share 
his  frustration  that  final  passage  of  the  NASA 
bW  is  not  as  timely  as  it  could  have  been.  This 
NASA  authorization,  however,  contains  a  nunrv 
bw  of  provtsions  wtiich  I  believe  will  strer>gth- 
en  the  Nation's  Civil  Space  Program. 


The  bill  contains  full  funding  for  space  sta- 
tion Freedom,  and  makes  available  the  nec- 
essary resources  for  the  national  aerospace 
plane. 

I  am  especially  pleased  that  we  are  taking 
two  important  steps  toward  multiyear  funding. 
This  is  a  policy  which  this  committee  has  long 
advocated,  and  now  it  seems  that  the  other 
body  is  beginning  to  agree  with  us.  First,  H.R. 
1988  provides  a  total  funding  figure  for  fiscal 
years  1993  and  1994.  which  represents  5  per- 
cent real  growth.  Alttiough  we  were  not  suc- 
cessful in  breaking  the  outyear  totals  into  their 
components,  their  presence  in  the  bill  sends  a 
strong  signal  that  we  are  committed  to  steady 
growth. 


Second,  this  legislation  contains  language 
drafted  by  Mr.  Sensenbrenner,  the  ranking 
Republk:an  on  the  Space  Subcommittee, 
whch  calls  on  NASA  to  recommend  specifk; 
programs  which  couW  benefit  from  a  steady 
funding  stream  afforded  by  complete  project 
autfx)rizations.  In  my  view,  this  proviskxi  wiH 
enable  us  to  pursue  multiyear  funding  in  next 
year's  authorization. 

I  thank  Chairmen  Br(3wn  and  Hall  for  their 
diligence  in  ensuring  that  we  have  a  NASA 
authorizatkxi  t)ill  this  year. 

Mr.  KYL.  Mr.  Speaker,  I  am  pleased  to  note 
that  the  House  (Committee  on  Science,  Space, 
and  Technology  has  included  language  in  its 
conference  report  wtuch  will  reverse  its  eariier 
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dBfrment  cH  the  muitifunclJonal  etoctrontc  dis- 
play system  [MEDS]. 

MEOS  is  intermaHy  known  as  the  glass 
oocfcpiL  It  would  replace  the  existing  shuttle 
cockpits  wNh  electronic  displays,  such  as  the 
flat  panel  displays  developed  for  commercial 
and  mlitery  aircraft  MEDS  will  increase  shut- 
tle reliability  and  fliglit  safety  and  reduce  oper- 
alinQ  costs. 

MEDS  funding  is  part  of  NASA's  Assured 
Shuttle  Availability  [ASA]  Program.  Though  the 
original  committee  report  reduced  the  ASA 
Pr^jram  by  $10  million  by  specifically  des- 
ignating the  deferral  of  the  MEDS  program, 
members  of  the  committee  recognize  that 
NASA  officials  should  determir>e  which  ele- 
ments of  ttie  ASA  Program  may  be  reduced 
without  jeopardteing  the  shuttle  program.  In  Its 
conference  report  the  Committee  on  Science, 
Space,  and  Technology  provides  that  the  ASA 
savings  of  $10  million  is  without  prejudice  and 
is  no  longer  intended  to  be  specifically  or  sole- 
ly targeted  against  the  MEDS  program. 

I  believe  the  MEDS  program  deserves  a 
very  high  priority  in  the  Assured  Shuttle  Avaii- 
abiMy  Program,  and  appreciate  the  commit- 
tee's decision  to  leave  specific  designations  to 
the  dtecretion  of  f^ASA  officials. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservat^lon  of  objection. 

OBNERAL  LEAVE 

Mr.  BROWN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
MruMB).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  Califor- 
nia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  f^m  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


ADJOURNMENT  TO  TUESDAY, 
NOVEMBER  12,  1991 

Mr.  MCNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  Novemljer  8, 
1991,  it  adjourn  to  meet  at  noon  on 
Tuesday,  November  12, 1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  MCNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


THE  MEDICAL  CARE  INJURY  COM- 
PENSATION REFORM  ACT  OF  1991 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  the  American 
people  have  made  clear  their  desire 
that  Congress  reform  the  delivery  of 
health  care  in  this  country,  and  politi- 
cians have  responded  with  proirasals 
long  on  promise,  but  short  on  specifics. 
Especially  troublesome  are  promises  of 
tree  national  health  care.  Someone 
once  said,  for  every  complex  problem 
there  is  a  simple— and  wrong— solution. 
National  health  care  is  Just  such  a 
wrong  solution.  The  American  people 
do  not  want  "one  size  fits  all"  health 
care.  Instead,  we  need  to  identify  each 
of  the  courses  of  the  problems  and  ad- 
dress them  specifically. 

I  have  attempted  to  do  that  with 
H.R.  3516,  the  Medical  Care  Injury 
Compensation  Reform  Act  of  1991.  It 
speciflcally  addresses  tort  reform, 
product  liability,  obstetric  mal- 
practice, and  insurance  for  community 
and  migrant  health  centers  among 
other  things. 

The  bill  is  cosponsored  by  my  col- 
league from  Texas,  Charles  Stenholm. 
I  urge  all  of  you  to  cosponsor  our  bill, 
and  include  in  the  Record  at  this  point 
a  further  explanation  in  testimony  I 
gave  to  the  Joint  Economic  Committee 
Subcommittee  on  Education  and 
Health.  This  legislation  is  not  Just  a 
promise;  it  is  a  solution. 
Testimony  of  Congressman  Jon  Kyl  on  H.R. 
3516 
Mr.  Chairman,  thank  you  for  allowing  me 
this  opportunity  to  testify  before  the  Joint 
Economic  Subcommittee  on  Education  and 
Health  regarding  the  Kyl-Stenholm  medical 
malpractice  tort  reform  bill.  H.R.  3616.  My 
colleagues  and  I  are  here  today  because  we 
realize  the  Importance  of  health  care  and  the 
difficulties  many  Americans  face  In  obtain- 
ing that  care  because  of  the  prohibitive  coat 
of  Insurance  and  treatment. 

We  may  disagree  about  the  solutions. 
Rather  than  a  "one-slze-flto-all"  national 
program  that  attempts  to  address  all  aspects 
of  the  health  care  problem,  I  believe  we  must 
try  to  isolate  each  of  the  causes  creating  the 
problem  and  develop  programs  to  deal  with 
them  individually.  In  considering  any  kind 
of  reform,  we  must  concentrate  on  preserv- 
ing the  high  quality  of  care  and  Innovation 
that  people  have  come  to  expect  without  our 
system.  In  order  to  do  so,  a  series  of  reforms 
must  be  adopted  to  reduce  costs  and  expand 
accessibility.  Medical  malpractice  tort  re- 
form Is  one  of  the  essential  components  of  an 
overall  program  to  actually  lower  costs 
without  decreasing  the  quality  of  care. 

Medical  malpractice  premiums  are  the 
fastest  growing  cost  expenditure  facing  phy- 
sicians and  medical  Institutions.  According 
to  the  American  Medical  Association  (AMA) 
Socioeconomic  Monitoring  System  surveys, 
premiums  for  physicians  fees  in  1968  had  In- 
creased 174%  over  1982  premiums.  In  1969 
alone,   medical   insurance  premiums  added 


SS.6  billion  to  the  cost  of  health  care  in 
America.  Indirect  professional  liability  coats 
such  as  redundant  testing  and  defensive  med- 
icine added  another  S15.1  billion,  bringing 
total  professional  liability  to  $ao.7  billion. 

These  costs  are  having  a  significant  impact 
on  the  individual  physician.  In  my  home 
state  of  Arizona,  for  example,  obstetricians 
pay  an  average  malpractice  Insurance  pre- 
mium of  S52,900  per  year.  They  are  forced  to 
either  pass  this  cost  along  to  their  patients 
or  to  enter  different  specialties. 

Institutions  also  are  conftt>nting  the  high 
cost  of  premiums.  Community  and  Migratory 
Health  Care  Centers,  which  treat  the  major- 
ity of  our  poor  and  uninsured,  are  conftx>nted 
with  $58  million  per  year  malpractice  pre- 
miums even  though  only  S3  million  to  S8  mil- 
lion In  claims  have  been  filed  against  them 
on  average  since  1962.  This  is  money  that 
they  could  be  using  to  treat  additional  pa- 
tients rather  than  paying  for  high  Insurance 
premiums. 

Our  current  system  also  promotes  the 
awarding  of  large  sums  of  money  to  a  few  in- 
dividuals, which  significantly  Increases 
health  care  costs. 

The  Kly/Stenholm  bill  Ukes  a 
multifaceted  approach  in  dealing  with  all 
these  problems.  The  Medical  Care  Injury 
Compensation  Reform  Act  of  1991  first  seeks 
changes  In  the  handling  of  malpractice  cases 
by  giving  states  grants  to  esUbllsh  alter- 
native dispute  resolution  systems  (ADR8). 
These  ADRS  will  allow  people  to  have  their 
claims  reviewed  without  having  to  go  to 
court  and  pay  large  attorneys'  fees. 

Title  I  of  the  bill  requires  the  Secretary  of 
Health  and  Human  Services  to  provide 
grants  to  states  for  the  Implementation  and 
evaluation  of  Innovative  systems  to  settle 
medical  liability  disputes.  SUtes  will  have 
the  ability  to  design  systems  tailored  to 
their  needs.  Each  system  will  be  examined 
and  approved  by  the  Secretary  for  a  two  year 
grant.  After  the  two-year  period,  the  state 
win  have  the  option  of  extending  the  grant 
for  an  additional  two  years. 

The  Secretary  also  will  collect  and  dis- 
seminate Information  regarding  the  out- 
comes of  the  various  ADRS  to  Interested 
parties.  States  desiring  to  Implement  their 
own  ADR  or  fine  tune  their  existing  program 
will  be  able  to  examine  programs  from 
around  the  country  and  determine  what  Is 
effective. 

The  second  section  of  the  bill  Imposes  fed- 
eral tort  reform,  although  states  could  al- 
ways have  more  stringent  laws.  Our  reform 
changes  the  standard  of  care  in  medical  mal- 
practice cases  trom  "reasonable  and  pru- 
dent" to  "reasonable". 

Another  reform  Is  delineation  of  a  series  of 
damage  limits.  These  include:  limiting  non- 
economic  losses  to  S250,000:  requiring  manda- 
tory periodic  payments  for  damages  exceed- 
ing JIOO.OOO;  limiting  attorney's  contingency 
fees  to  25%  for  the  first  S1SO,000  and  15%  to 
amounts  greater  than  <1SO,000;  requiring 
mandatory  offsets  for  damages  paid  by  a  col- 
lateral source;  requiring  liability  to  be  sev- 
eral only  and  not  joint,  with  the  defendant 
being  liable  only  for  the  amount  of  non- 
economic  damages  proportional  to  the  de- 
fendant's percentage  of  responsibility;  and 
limiting  punitive  damages  to  twice  the  com- 
pensatory damage  award. 

In  addition,  a  state  may  opt  to  develop  Its 
own  standards  which  exceed  the  federal  min- 
imum standards  provided  by  the  HHS/Fed- 
eral  guidelines.  If  more  stringent  guidelines 
developed,  these  would  apply  to  all  services 
provided  In  the  sUte  (both  public  and  ikI- 
vate.) 


The  statute  of  llmltatiODS  would  t>e  two 
years  trom  the  time  the  Injury  was  or  should 
have  reasonably  been  discovered. 

Fourth,  regarding  obstetric  services, 
health  care  practitioners  who  are  seeing  a 
woman  for  the  first  time  during  the  labor 
and/or  delivery  of  a  baby  could  not  be  held 
liable  for  problems  resulting  f^m  the  term 
of  the  jiregnancy.  The  health  care  practition- 
ers could  still  be  held  negligent  for  their  ac- 
tions during  labor  and  delivery. 

Fifth,  with  respect  to  product  liability.  If  a 
health  care  producer  of  medical  devices  or 
drugs  goes  through  the  Food  and  Drug  Ad- 
ministration approval  process,  punitive  dam- 
ages could  not  be  awarded  In  medical  prod- 
uct liability  claim.  However,  If  a  company 
withholds  information  or  misrepresents  the 
product  during  the  approval  process,  puni- 
tive damages  could  be  assessed. 

Sixth,  a  nationwide  insurance  risk  pool 
would  be  created  for  Community  and  Mi- 
grant Health  Centers.  Since  Community  and 
Migrant  Health  Centers  have  such  a  low  rate 
of  medical  malpractice  cases  against  them, 
creating  a  risk  pool  specifically  for  those 
centers  would  reduce  their  medical  mal- 
practice Insurance  costs. 

As  you  can  see,  the  Kyl/Stenholm  approach 
to  tort  reform  Includes  many  comimnent 
parts,  but  deals  with  specific  problems.  It 
does  not  tempt  to  solve  everything  In  one 
bill.  I  think  that  is  the  best  approach  to  this 
very  complex  challenge. 


TEAR  DOWN  THE  BUDGET  WALL 
AROUND  THE  PENTAGON 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  CONYERS.  Mr.  Speaker,  today  I 
am  introducing,  on  behalf  of  myself 
and  10  colleagues  on  the  Committee  on 
Government  Operations,  legislation  to 
amend  the  Budget  Enforcement  Act  of 
1990. 

Simply  put.  our  bill  will  bring  down 
the  wall  that  currently  separates  the 
defense  budget  firom  the  domestic  and 
International  budgets.  This  wall  was 
erected  by  the  Budget  Enforcement  Act 
for  Fiscal  Years  1992  and  1993,  prevent- 
ing any  shifts  in  si>endlng  among  these 
three  categories  until  fiscal  year  1994. 

Our  bill  would  tear  down  this  wall 
one  year  early,  allowing  Congress  to 
transfer  funds  trora  defense  to  the 
other  accounts. 

The  American  people  are  demanding 
action.  They  want  the  Government  to 
help  them  and  their  families. 

This  bill  is  a  vital  first  step  if  we  are 
to  bring  our  budget  into  accord  with 
the  realities  of  the  more  favorable 
international  scene  and  our  more  des- 
perate domestic  conditions. 

We  cannot  afford  to  keep  our  Nation 
in  a  budgetary  strait  jacket. 

As  New  York  Governor  Cuomo  elo- 
quently stated  yesterday; 

By  allowing  funds  to  be  transferred  be- 
tween defense  and  domestic  spending.  Rep- 
resentative Conyers'  bill  will  allow  us  to  re- 
spond to  changing  world  events  with  Qscal 
priorities  that  reflect  the  best  use  of  scarce 
federal  resources. 

I  ask  permission  to  include  In  the 
RECORD    the    statement    of   (]k)vemor 


Cuomo,  the  lead  editorial  f^m  yester- 
day's New  York  Times,  and  the  state- 
ment of  principles  from  over  50  major 
national  citizens  groups  in  support  of 
these  reforms. 

I  urge  my  colleagues  to  Join  us  in  co- 
si>onsoring  the  Budget  Process  Reform 
Act  of  1991.  We  must  take  the  budget 
off  auto-pilot  and  reassert  our  ability 
to  respond  to  the  needs  of  the  Amer- 
ican people. 

Mr.  Speaker,  I  include  the  following 
material: 

Statement  by  Governor  Mario  M.  Cuomo 

I  conmiend  Rep.  John  Conyers  (D-MI)  for 
his  efforts  to  make  the  federal  budget  proc- 
ess more  responsive  to  changes  In  fiscal  pri- 
orities. Rep.  Conyers  has  Introduced  a  bill 
that  would  eliminate  the  walls  between  de- 
fense, domestic  and  international  spending 
In  1993  created  by  last  year's  budget  agree- 
ment. The  measure  would  allow  defense  sav- 
ings to  be  transferred  to  domestic  spending, 
and  Is  a  necessary  step  toward  the  essential 
reordering  of  national  priorities. 

One  year  ago,  the  Administration  and  Con- 
gress announced  with  great  fanfare  that  the 
new  budget  process  would  put  the  nation  on 
the  path  to  economic  growth.  We  were  told 
that,  while  we  would  have  to  swallow  hard 
and  agree  to  iialnful  tax  measures  at  the  out- 
set, the  federal  budget  would  be  balanced  by 
1686. 

Today,  the  emptiness  of  that  promise  is  ap- 
parent. The  budget  agreement's  heralded  fis- 
cal discipline  has  failed  to  stop  the  flow  of 
red  Ink,  with  the  1992  budget  deficit  expected 
to  be  S362  billion,  the  largest  in  our  nation's 
history — $133  billion  larger  than  projected 
under  the  budget  agreement.  Worse  still,  we 
have  a  five-year  budget  plan  that  locks  In 
the  recession  because  It  does  not  contain  an 
effective  economic  growth  component  or  an 
Investment  plan  for  America. 

Although  the  budget  agreement  originally 
was  touted  as  an  ingenious  mechanism  to 
protect  the  federal  budget  ftt>m  the  unruly 
political  process,  it  is  now  apparent  that  the 
Administration  designed  the  agreement  In  a 
cynical  effort  to  Immobilize  the  federal  gov- 
ernment until  after  the  presidential  election. 
However,  with  the  momentous  changes  tak- 
ing place  In  the  Soviet  Union  and  the  declin- 
ing economy  at  home.  Democrats  are  begin- 
ning to  take  action  to  release  the  federal 
budget  process  from  the  strait-jacket  of  the 
budget  agreement. 

By  allowing  funds  to  be  transferred  be- 
tween defense  and  domestic  spending,  Rep. 
Conyers'  bill  would  allow  us  to  respond  to 
changing  world  events  with  fiscal  priorities 
that  reflect  the  best  use  of  scarce  federal  re- 
sources. At  the  same  time,  since  the  bill  re- 
tains the  same  overall  cap  on  appropriations, 
it  would  maintain  needed  fiscal  discipline.  In 
a  $15  trillion  budget,  it  should  be  possible  to 
substantially  reorder  priorities  to  meet  the 
needs  of  all  Americans.  Conyers'  bill  is  a  re- 
sponsible fiscal  measure  that  deserves 
Congress's  and  the  Administration's  support. 

The  Law  That  ate  the  Future 
The  Budget  Agreement.  It  was  the  Holy 
Orall  of  1990,  the  painfUl  compromise  be- 
tween a  Republican  President  and  a  Demo- 
cratic Congress.  It  was  holy  because  both 
sides  solemnly  pledged  to  abide  by  the  deal 
for  five  years,  and  grail  because  the  quest  for 
honest  deficit  reduction  took  so  many  elu- 
sive turns.  "Read  my  hips,"  President  Bush 
gibed— before  finally  accepting  new  taxes 
after  alL 


The  same  agreement  has,  io  a  different 
world,  become  the  hair  shirt  of  1961,  scratch- 
ing at  members  of  Congress  who  think  the 
deal  has  gone  sour  yet  feel  a  duty  to  stick 
with  It.  The  truth  Is,  however,  that  to  pre- 
serve the  1990  budget  agreement.  It  most  be 
scrapped. 

That's  not  sophistry.  The  budget  law  was 
designed  to  lower  the  deficit  by  $600  billion 
over  5  years,  thereby  spurring  Investment 
and  economic  growth.  Had  the  world  stayed 
put.  It  might  have  worked. 

But  1990  was  a  light-year  ago.  Then,  the 
Soviet  Union  was  a  military  menace;  now  it 
barely  survives  as  one  country.  Huge  mili- 
tary programs  justifiable  a  year  ago  make  no 
sense  today.  And,  compared  with  a  year  ago, 
the  estimated  coet  of  financing  the  Adminis- 
tration's defense  ix-ogram  has  soared  so  fast 
as  to  break  the  spirit  of  the  budget  agree- 
ment. To  meet  the  deficit  target  now  would 
force  savage,  unanticipated  gouges  In  domes- 
tic programs. 

It's  easy  to  forget  that  deficit  reduction  is 
not  an  end  in  Itself  Its  purpose  is  to  slow 
Washington's  raid  on  private  capital  mar- 
kets, {freeing  funds  for  Investment.  But 
viewed  a  year  later,  the  budget  law  now 
threatens  to  protect  private  Investment  by 
trashing  public  Investment  In  education,  job 
training,  transportation  and  research.  That's 
why  Congress  must  change  the  law. 

The  1990  law  called  for  reducing  the  deficit 
gradually.  The  cuts  were  backloaded,  that  is 
they  bite  especially  hard  after  1993,  In  order 
to  avoid  punishing  the  sluggish  economy. 
And  the  law  Impoaed  an  unprecedented  pay- 
as-you-go  discipline  that  would  force  Con- 
gress to  pay  for  new  entitlements  with  tax 
hikes  or  spending  cuts. 

So  far  so  good.  But  the  leadership  im- 
posed— without  consultation  or  debate — a 
pernicious  condition.  For  three  years,  non- 
entitlement  spending  would  be  capped  In  a 
way  that  would  keep  Congress  f^om  switch- 
ing defense  savings  into  domestic  programs. 
Not  until  19M  could  non-entitlement  spend- 
ing be  raised.  What  kind  of  sense  does  that 
make  In  this  post-Communist  world  when 
Americans  urge  their  Oovemment  to  look 
homeward? 

One  remedy  would  be  to  collect  the  peace 
dividend  now  and  use  it  to  reduce  the  deficit, 
as  the  budget  law  would  allow.  But  that's  un- 
likely. Congress  won't  spit  In  the  eye  of  de- 
fense contractors  and  workers  on  behalf  of 
abstract  virtue.  If  the  choice  Is  deficit  reduc- 
tion versus  defense,  defense  will  win  every 
time. 

Another  remedy  would  be  to  stick  with  the 
budget  agreement  until  1964  before  cashing 
in  the  peace  dividend,  letting  unnecessary 
defense  programs  survive  temporarily.  But 
that  turns  out  to  be  masochistic.  New  weap- 
ons systems,  once  started,  can't  be  instantly 
stopped.  The  wasteful  expenditures  will  roll 
along  well  past  1994,  a  course  ruinous  to  wor- 
thy domestic  programs. 

The  Congressional  Budget  Office  provides  a 
frightening  estimate.  If  military  spending 
proceeds  as  agreed  last  year,  come  1964  and 
1996  all  non-entitlement  sjwndlng  will  have 
to  be  sliced  by  a  whopping  10  percent.  Such 
cuts  would  brutalize  Investments  In  edu- 
cation, job  training,  technological  research 
and  every  other  public  Investment— unless 
the  country  starts  collecting  the  peace  divi- 
dend now.  That  means  renegotiating  the 
budget  agreement. 

Broadly  speaking  that's  hardly  a  novel 
Idea.  In  recent  weeks,  members  of  Congress 
have  rushed  to  propose  that  defense  reduc- 
tions be  used  for  neither  deficit  reduction 
nor  public  investment.  They  want— an  elec- 
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Uon  year's  comlof  up— tax  cuts.  This  is  a 
danfaroos.  cynical  same. 

Bsoaose  the  budgst  law  was  backloaded, 
the  largest  share  of  spending  cuts  was  sched- 
uled for  19B4  and  1996.  Even  If  taxes  were  not 
ndnced  one  dollar,  all  manner  of  domestic 
programs  would  have  to  be  savaged  Just  to 
meet  the  modest  deficit-reduction  goal. 

Preserving  desperately  needed  public 
■pending  will  require  the  entire  peace  divi- 
dend, and  then  some.  To  give  it  away  in  tax 
cuts  bordera  on  the  unconscionable.  Still 
deeper  cuts  in  defense  are  needed;  every  cent 
of  tax  revenue  is  needed;  the  budget  agree- 
ment is  not. 

We  Must  Invkst  in  America  Now 
We.  the  underalgned  organizations,  have 
Joined  together  to  strongly  urge  the  Con- 
gress and  the  Administration  to  reorder  the 
nation's  fiscal  priorities. 

The  standard  of  living  of  a  majority  of 
Americans  has  declined  or  stagnated  In  re- 
cent yean  and  the  nation's  competitive  posi- 
tion in  the  world  economy  has  eroded.  Mean- 
while, the  United  States  has  devoted  a  much 
larger  share  of  its  national  resources  to  the 
military  than  have  most  other  Western  na- 
tions. Now,  the  end  of  the  Cold  War  and  the 
crumbling  of  the  Soviet  military  threat 
present  us  with  an  historic  opportunity  to 
reinvest  in  America — to  address  long  ne- 
glected domestic  needs  and  to  get  the  econ- 
omy growing  again. 

In  order  to  take  advantage  of  this  oppor- 
tunity. Congress  and  the  Administration 
need  to  modify  the  budget  agreement 
reached  a  year  ago  and  alter  our  priorities. 
In  doing  so.  Congress  and  the  Administration 
should  apply  the  following  principles. 

STATEMENT  OF  PRINCIPLES 

1.  Congress  and  the  Administration  should 
reduce  defense  expenditures  in  FY  1993  sig- 
nificantly below  the  levels  projected  in  the 
President's  FY  1992  five-year  plan.  These 
savings  should  be  used  for  needed  public  in- 
vestment that  can  redress  unmet  domestic 
needs,  build  human  capital  and  promote 
long-term  economic  growth. 

2.  Congress  and  the  Administration  should 
allow  for  the  transfer  of  funds  from  defense 
to  domestic  discretionary  spending  programs 
in  FY  1993,  while  maintaining  the  overall 
deficit  reduction  goals  set  forth  in  the  budg- 
et agreement. 

3.  Congress  and  the  Administration  should 
not  use  defense  savings  or  other  discre- 
tionary funds  for  tax  cut  purposes.  Instead 
the  Congress  and  the  Administration  should 
finance  any  personal  Income  tax  relief  pack- 
age by  shifting  the  tax  burden  to  upper-in- 
come taxpayere. 

We  strongly  believe  that  redirecting  Fed- 
eral resources  according  to  these  principles 
will  promote  economic  growth  at  home  and 
strengthen  America's  economic  security  and 
leaderahlp  in  an  increasingly  competitive 
global  market. 

ORGANIZATIONS  THAT  HAVE  8IONEO  ON 
PRINCIPLES 

U.S.  Conference  of  Mayore. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

0MB  Watch. 

Center  for  Budget  and  Policy  Priorities. 

Friends  of  the  Earth. 

Council  for  a  Livable  World. 

Americans  for  Democratic  Action. 

National  Association  of  Social  Workers. 

National  Urban  League. 

Professional's  Coalition  for  Nuclear  Arms 
Control. 

Service  Employees  International  Union. 


National  Commission  for  Economic  Con- 
version &  Disarmament. 

American  Nurses  Association. 

The  Coalition  on  Human  Needs. 

American  Planning  Association. 

AIDS  Action  Council. 

Bread  for  the  World. 

The  United  Methodist  Chureh,  General 
Board  of  Church  and  Society. 

SANE/FREEZE:  Campaign  for  Global  Secu- 
rity. 

United  Food  and  Commercial  Workera. 

Women's  Action  for  Nuclear  Disarmament. 

American  Baptist  Churches,  U.S.A. 

American  Social  Health  Association. 

Commission  on  Social  Action  on  Reform 
Judaism. 

Public  Employee  Department,  AFL-CIO. 

National  Education  Association. 

Economic  Policy  Institute. 

Fund  for  Human  Dignity. 

Center  for  Population  Options. 

Association  of  Schools  of  Public  Health. 

American  Public  Health  Association. 

American  Home  Economics  Association. 

Association  of  Flight  Attendants. 

National  Council  of  Senior  Citizens. 

City  of  New  York. 

Children's  Defense  Fund. 

National  Council  on  Family  Relations. 

National  Coalition  for  the  Homeless. 

YMCA  of  the  U.S.A. 

National  Association  of  County  Health  Of- 
ficials. 

Food  Research  and  Action  Council. 

U.S.  Conference  of  Local  Health  Officera. 

The  Center  for  Public  Dialogue. 

Child  Welfare  League  of  America. 


MIDDLE-CLASS  TAX  RELIEF  AND 
FAIRNESS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise.  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  legislation,  H.R.  3730.  that  will 
give  most  Americans  a  tax  cut,  temporarily 
stimulate  our  economy  and  create  a  fairer  in- 
come tax  system.  Specifically,  my  proposal 
would  provide  a  tax  credit  to  middle-income 
taxpayers,  based  on  the  Social  Security  taxes 
they  pay.  The  middle-income  tax  relief  pro- 
posal would  be  offset  by  increased  taxes  on 
the  richest  1  percent  of  our  population. 

Mr.  Speaker,  this  is  a  good  plan,  and  I  am 
proud  of  it  I  predict  that  it  will  become  central 
to  the  upcoming  debate  about  how  to  make 
our  tax  system  fairer.  That  debate  will  begin  in 
earnest  when  the  Ways  and  Means  Commit- 
tee begins  hearings  this  winter. 

These  hearings  will  address  a  number  of 
questk)ns,  including  how  to  balance  the  goals 
of  middle-Income  tax  relief,  economic  growth 
and  tax  fairness.  Most  tax  proposals  we  have 
seen  focus  on  one  at  the  expenses  of  the 
other.  My  plan  is  an  attempt  to  simultaneously 
address  all  three. 

Whether  we  should  act,  and  if  so,  wtien,  is 
an  equally  important  question. 

We  have  seen  many  recent  tax  relief  pro- 
posals, with  many  different  messages.  Some 
encourage  savings.  Others  encourage  corv 
sumption.  Some  focus  on  children.  Others 
benefit  investors.  Some  focus  on  fairness  for 
middle-income  Americans.  Others  attempt  to 
stimulate  the  economy.  Each  proposal  has 
merit.  Each  resporxls  to  a  concern. 


Some  proposals  are  financed,  others  not 
For  my  pert.  I  wM  demand  that  any  tax  cut  be 
honestty  paid  for  over  5  years  and  that  the 
pay-a»-you-go  dtedpline  enacted  last  year,  be 
respected.  Our  fragie  economy  cannot  toler- 
ate another  deficit  increase. 

Many  dWerent  proposals  have  been  sug- 
gested— IRA's,  chiMrens'  credKs,  capital  gains 
cuts.  Some  wish  to  add  these  proposals  to- 
gether. Clearly  the  country  and  the  ecorKxny 
cannot  afford  such  a  bidding  war.  Let's  not  for- 
get our  sad  experience  In  1981.  If  we  walk 
away  from  the  1990  budget  agreement  and 
the  pay-as-you-go  discipline,  ttiere  win  be  no 
restraint  at  either  end  of  Pennsylvania  Ave- 
nue. Also,  a  protracted  politk:al  debate  that 
would  create  additk)nal  uncertainty  couM  hann 
the  already  weak  ecorxxny. 

The  bill  I  am  introducing  today  is  simple.  It 
woukJ  provide  a  refundable  income  tax  credit 
in  1992  and  1993,  based  on  a  worker's  social 
security  taxes  pakl  during  the  year  20  percent 
of  the  empk>yee  portkm  of  PICA  and  SECA 
taxes.  The  credK  would  be  capped  at  $400  for 
a  couple  filing  a  joint  return  arxt  $200  for  a 
single  taxpayer  or  head  of  househokl. 

For  example,  a  married  couple  with  annual 
wage  or  salary  earnings  of  ^0,000  wouM  get 
a  $300  tax  cut  The  maximum  credit  would  be 
$400  for  married  wage  earners.  Couples  with 
wage  or  salary  income  of  $26,150  or  more 
woukJ  receive  the  maximum  tax  relief. 

Since  ttie  credit  woukf  be  refundatile,  fami- 
lies with  wages  who  pay  no  Federal  income 
tax,  woukl.  norwttieless.  see  their  disposable 
incomes  increase. 

There  are  more  than  118  millkxt  working 
Americans.  Each  woukl  receive  this  credK  in 
1992  and  1993,  and  take  home  nx>re  income 
throughout  the  year. 

I  want  to  emphasize  ttiat  this  tax  cut  does 
not  jeopardize  the  Social  Security  Trust  Fund. 
It  does  not  reduce  Social  Security  reserves 
bulking  to  fund  the  retirement  of  the  baby 
boom  generatkm  after  the  turn  of  the  century. 

The  bill  woukJ  be  financed  by  an  increase  in 
the  taxes  of  wealthy  indivkJuals.  First,  it  wouU 
establish  a  new  fourth  rate  bracket  of  35  per- 
cent for  indhrkluals  with  taxable  income  in  ex- 
cess of  $145,000  for  a  couple  filing  a  joint  re- 
turn, $84,000  for  a  single  taxpayer,  and 
$125,000  for  a  head  of  househokj.  Former 
Presklent  Reagan  proposed  a  top  rate  of  35 
percent  in  his  1985  tax  reform  proposals.  At 
no  time  did  he  ever  propose  a  k>wer  rate.  The 
indivkjual  alternative  minimum  tax  rate  would 
also  be  increased  from  24  percent  to  25  per- 
cent In  additkm,  the  bill  would  impose  a  sur- 
tax of  10  percent  of  the  income  of  millk>naires, 
making  their  statutory  marginal  tax  rate  38.5 
percent. 

Over  5  years,  this  bill  woukJ  be  revenue 
neutral.  In  the  first  2  fiscal  years,  the  bill  would 
lose  some  revenue — t>ecause  I  want  to  pro- 
vkle  a  short-term  stimulus  for  the  economy. 
However,  the  bill  woukl  replace  that  tost  reve- 
nue over  the  next  3  years. 

Mr.  Speaker,  the  higher  tax  rate  on  wealthy 
taxpayers  will  not  only  finance  the  temporary 
tax  relief,  but  will  make  tfie  tax  system  fairer. 
It  will  offset  the  tax  relief  provkled  to  mkldle- 
income  taxpayers  on  their  payroll  taxes.  How- 
ever, the  bill  does  not  sunset  the  35-percent 
rate  bracket  or  the  millionaires'  surtax.  The 
revenues  from  ttwse  tax  equity  provistons 


would  be  available  to  reduce  the  defkat  wer 
the  tongar  tana  For  me,  deficit  reductton  is  an 
added  benefit  to  this  proposal. 

Mr.  Speaker,  this  bill  has  a  simple  mes- 
sage—tax relief  for  mkldl»-income  wortung 
Americans,  fuly  financed  by  fairer  taxes  on 
the  wealthy. 

I  urge  n^  colleagues'  support  tot  this  impor- 
tant initiative. 


PRIVATE  CALENDAR  AGREEMENT 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlenuui  ftom  Virginia  [Mr.  Boucher]  is 
recognized  for  5  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  I  woukl  like  to 
take  this  opportunity  to  set  forth  aome  of  the 
history  behind  the  Private  Calendar,  as  well  as 
a  descriptton  of  the  calerxlar. 

Of  the  five  House  calendars,  the  Private 
Calendar  is  the  ore  to  which  all  private  bills 
are  referred.  Private  bills  deal  with  specifk:  in- 
divkluals,  corporatnns,  iratituttons,  and  so 
fcxih.  as  dtotinguished  from  pubik:  bills  whnh 
deal  with  dass  only. 

Of  the  106  laws  approved  by  the  First  Con- 
gress, only  5  were  private  laws.  But  their  nun>- 
ber  quickly  grew  as  the  new  Reputjik:  pro- 
duced veterans  and  veterans'  wklows  seeking 
penstons  and  as  nx>re  citizens  canrw  to  have 
private  claims  arxl  demands  against  the  Fed- 
eral Government  The  49th  Congress— 1865 
to  1867— the  first  Cortgress  for  whk:h  com- 
plete worktoad  arKl  output  data  is  available, 
passed  1,031  private  laws,  as  compared  with 
434  pubNc  laws.  At  the  turn  of  the  century,  the 
56th  Congress  passed  1,496  private  laws  arxl 
443  put)lic  laws,  a  better  than  3  to  1  ratto. 

Private  t)ills  were  referred  to  the  Committee 
of  the  Whole  House  as  far  back  as  1820.  and 
a  calendar  of  private  bills  was  estabHshed  in 
1839.  These  bills  were  initially  brought  before 
the  House  by  special  orders,  but  the  62d  Corv 
gress  changed  this  procedure  t>y  rule  XXIV, 
clause  6,  which  provkjed  for  the  conskleratwn 
of  the  Private  Calendar  in  Keu  of  special  or- 
ders. This  rule  was  amerKled  in  1932  and  then 
adopted  in  its  present  form  on  March  22, 
1935. 

A  determined  effort  to  reduce  the  private  biH 
workk>ad  of  the  Congress  was  made  in  the 
Legislative  Reorganizatton  Act  of  1946.  Seo- 
tton  131  of  that  act  banned  the  introductton  or 
the  conskleratton  of  four  types  of  private  bills: 
first  those  authorizing  payment  of  mor>ey  for 
penskxis;  secorxl.  those  authorizing  personal 
or  property  damages  for  which  suit  may  be 
brought  under  the  Federal  tort  claims  proce- 
dures; third,  these  authorizing  the  constructkxi 
of  a  bridge  across  a  navigable  stream;  or 
fourth,  those  authorizing  the  correctton  of  a 
military  or  naval  record. 

This  ban  afforded  some  temporary  relief  but 
was  soon  offset  by  the  rising  postwar  and  cokl 
war  ftood  for  private  immigratton  bills.  The  82d 
Congress  passed  1 .023  private  Laws  as  com- 
pared with  594  publk:  laws.  The  68th  Corv 
gress  passed  360  private  laws  compared  with 
666  pubHc  laws. 

Under  Rule  XXIV.  clause  6.  the  Private  Cal- 
endar is  called  the  first  and  tNrd  Tuesday  of 
each  month.  The  cortskleratton  of  the  Private 
Calendar  bills  on  the  first  Tuesday  is  manda- 
tory unless  dispensed  with  by  a  two-thirds 


vote.  On  the  third  Tuesday,  however,  recogni- 
tton  for  conskleratton  of  tfie  Private  Calendar 
is  wittiin  the  discretton  of  the  Speaker  and 
does  not  take  precederK»  over  other  privi- 
leged business  in  tfie  House. 

On  the  first  Tuesday  of  each  month,  after 
dispositkxi  of  business  on  the  Speaker's  table 
for  reference  only,  ttie  Speaker  directs  the  call 
of  the  Private  Calendar.  If  a  biN  called  is  ob- 
jected to  by  two  or  more  Memtwrs,  it  is  auto- 
mattoaily  recommitted  to  the  committee.  hk> 
reservatton  of  ot>jectk>n  is  entertained.  Bills  not 
otjjected  to  are  consklered  in  the  House  in  the 
Committee  of  tfie  Whole.  On  ttie  tfiird  Tuesday 
of  each  month,  the  same  procedure  is  fol- 
towed  with  tfie  exceptton  tfiat  omntous  bills 
embodying  bills  previously  rejected  have  pref- 
erence and  are  in  order  regardtess  of  dbteo- 
ton. 

Such  omnittus  bills  are  read  by  paragraph, 
and  no  amendments  are  entertained  except  to 
strike  out  or  reduce  amounts  or  provkle  limita- 
ttons.  Matters  so  stricken  out  shall  not  be 
again  included  in  an  omnitxis  biN  during  ttiat 
session.  Oet)ate  is  limited  to  mottons  altowable 
under  the  mie  and  does  not  admit  mottons  to 
strike  out  ttie  last  word  or  reservatton  of  otj^ec- 
tions.  The  mies  profiitxt  tfie  Speaker  from  rec- 
ognizing Memt>er8  for  statements  or  for  re- 
quests for  unanimous  consent  for  debate.  Onv 
ntous  bills  so  passed  are  tfiereupon  resolved 
in  tfieir  component  bills,  whtoh  are  engrossed 
separately  and  disposed  of  as  if  passed  sepa- 
rately. Private  Calendar  tjils  unfinished  on  one 
Tuesday  go  over  to  the  next  Tuesday  on 
wfitoh  such  bills  are  in  order  and  are  conskl- 
ered  before  tfie  call  of  t>ills  subsequentty  on 
the  Calendar.  Omnitxjs  bills  foUow  the  same 
procedure,  and  go  over  to  tfie  next  Tuesday 
on  wlitoh  that  class  of  business  is  again  in 
order.  When  tfie  prevtous  questton  is  ordered 
on  a  f^rivate  Calendar  bill,  tfie  bill  comes  up 
for  dispositton  on  tfie  next  legislative  day. 

Mr.  Speaker,  I  woukl  also  like  to  describe 
the  offtoial  ot)jectors  system  in  tfie  House, 
which  has  been  established  to  deal  with  tfie 
great  volume  of  private  bills.  The  majority 
leader  and  the  minority  leader  each  appoint 
three  Members  to  serve  as  Private  Calendar 
objectors  during  a  Congress.  The  ot)jectors 
are  on  the  ftoor  ready  to  object  to  any  bill 
whtoh  does  not  adhere  to  tfie  guklelines  es- 
tablisfied  for  conskleratton  on  the  Private  Cal- 
endar. Seated  near  the  otjjectors  are  the  ma- 
jority and  minority  legislative  clerks,  to  provkle 
tecfmtoal  assistance.  Sfioukl  any  Merrter 
have  a  doubt  or  questton  about  a  particular 
private  bill,  assistance  can  be  provided  t>y  tfie 
objectors,  ttie  clerics,  or  from  tfie  Member  wtio 
introduced  tfie  biU. 

The  great  volume  of  private  bins  and  tfie  de- 
sire to  have  an  opportunity  to  study  tfiem 
carefully  tiefore  they  are  called  in  tfie  Private 
Calendar  have  caused  tfie  six  otjjectors  to 
agree  upon  certain  rules.  The  rules  limit  con- 
skleratton  of  bills  placed  on  the  Catondar  only 
shortly  ttefore  it  is  caled.  Tfie  agreement 
adopted  on  June  3, 1958  provkles  for  the  con- 
skleratton of  biUs  only  if  they  have  been  on  tfie 
Private  Calendar  for  a  period  of  7  days,  ex- 
cluding tfie  day  tfie  bill  is  reported  and  the  day 
the  Calendar  is  called.  Also,  reports  must  be 
available  to  the  objectors  for  3  calendar  days. 

It  is  agreed  to  that  the  majority  and  minority 
deifcs  wM  not  submtt  to  the  objectors  any  biUs 


which  do  not  meet  this  agreemert  Thit  polcy 
wH  be  strictly  enforced  except  during  the  cto»- 
ing  days  of  a  sesston  wfwn  House  rules  are 
suspended. 

This  agreement  is  entered  into  by  the  gerv 
tieman  from  Virginia  [Mr.  BOUCHER],  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard],  tfie  gen- 
tleman from  Maryland  [Mr.  Mfume],  the  gen- 
tleman from  Wisconsin  (Mr.  Sensenbrbmer], 
the  gentleman  from  Pennsyfvania  [Mr.  Qqcas], 
and  the  gentleman  from  fJorth  CaroBna  [Mr. 
Coble]. 


UPDATE  ON  THE  AIDS  VIRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  I  thank  the 
Speaker.  I  will  not  take  that  long.  But 
I  do  want  to  talk  about  a  few  subjects 
tonight,  one  subject  that  is  very,  very 
important. 

Mr.  Speaker,  if  the  news  accounts  are 
correct,  everybody  In  this  country  who 
is  an  athletic  supporter  who  believes 
that  we  have  some  of  the  finest  basket- 
ball players  in  America,  is  saddened  to- 
night t>ecauBe  it  has  been  reported  that 
one  of  the  finest  tMusketball  players  to 
ever  play  the  game.  Magic  Johnson, 
has  the  AIDS  virus  and  he  is  going  to 
have  to  retire  f^m  basketball. 

That  saddens  me  because  I  have  been 
one  of  his  most  ardent  supporters  over 
the  years,  although  I  have  never  had 
the  opportunity  to  meet  the  man,  but 
ever  since  he  and  Lajry  Bird  played  on 
the  college  scene  I  have  had  tremen- 
dous admiration  and  respect  for  both  of 
them. 

Mr.  Speaker,  this  Just  jwlnts  out 
once  again  to  all  of  us  that  the  AIDS 
virus  Is  probably  going  to  touch  every 
single  family  In  this  country,  and  prob- 
ably every  one  of  us  before  the  next 
decade  is  over  is  going  to  know  some- 
body who  has  the  AIDS  virus  or  has 
died  with  it. 

That  brings  us  to  this  particular 
time  and  my  plea  to  my  colleagues  on 
the  House  floor  that  we  do  not  Just  sit 
back  and  let  nature  take  its  course.  So 
far,  the  Congress  of  the  United  States 
has  not  taken  any  real  positive  action 
to  deal  with  the  AIDS  pandemic  facing 
this  Nation. 

Mr.  Speaker,  we  have  spent  money  on 
medical  research  and  scientific  re- 
search; we  have  tried  to  educate  the 
population  of  this  country.  But  none  of 
this  seems  to  have  done  much  good. 

In  Uganda,  yesterday,  before  my  Sub- 
committee on  Africa  of  the  Committee 
on  Foreign  Affairs,  the  First  Lady  of 
Uganda  testified,  and  she  testified  that 
they  started  a  massive  education  pro- 
gram about  5  or  6  years  a^o  to  try  to 
stem  the  tide  of  AIDS.  She  Indicated 
that  It  had  not  been  very  successful. 

That  is  because  an  educational  pro- 
gram by  itself  is  not  going  to  solve  the 
problem.  They  did  a  survey  at  Ball 
State  University,  and  I  said  this  last 
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night  and  I  will  say  It  again  tonight, 
and  they  found  that  80  percent  of  the 
college  students  at  that  university,  a 
very  fine  university,  right  on  the  edge 
of  my  district,  80  jwrcent  of  the  college 
students  were  sexually  active.  And  I 
suppose  that  Is  probably  consistent 
with  all  the  big  colleges  and  univer- 
sities across  this  country. 

D  1660 

Mr.  Speaker,  the  same  kind  of  sexual 
attitudes  are  prevalent  In  our  high 
schools.  Here  in  Washington,  DC,  and 
this  really  needs  to  be  paid  attention 
to  by  my  colleagues,  they  have  found 
In  the  last  3  to  4  years  at  the  hospitals 
here  in  Washington  that  there  has  been 
a  300-percent  Increase  in  the  number  of 
teenagers  who  have  the  AIDS  virus 
who  did  not  get  It  trom  a  drug-related 
source.  A  300-percent  increase;  it  has 
gone  trom  four-tenths  of  1  percent  to 
1.3  percent. 

Now  that  does  not  sound  like  a  very 
high  percentage,  but,  when  one  looks 
at  how  it  is  sksrrocketing  and  looks  at 
the  graph,  then  they  start  realizing 
how  really  dangerous  this  situation  is. 

I  looked  at  the  graphs  in  Uganda  yes- 
terday. They  had  graph,  after  graph, 
after  graph  showing  how  the  AIDS 
virus  spread  and  how  the  people  started 
dying  firom  it,  and  the  graph  would 
start  out  at  zero,  and  it  would  go  like 
this,  and  then  it  would  just  bend  very 
sharply  upward.  That  is  what  happened 
to  Uganda,  and  Uganda  is  about  5  to  6 
years  ahead  of  us  as  far  as  the  epidemic 
Is  concerned— 5  to  6  years  ahead  of  us. 

Now  I  want  to  give  my  friends  who 
are  in  their  offices  and  who  are  here 
some  statistical  data  that  is  extremely 
Important,  and  I  know  very  few  are 
going  to  pay  attention,  but  I  hope 
somebody  does.  We  are  going  to  have 
by  the  end  of  this  year,  using  the  new 
statistical  data  that  the  CDC  is  going 
to  be  putting  out,  between  250.000  and 
300,000  people  infected  with  the  AIDS 
virus,  or  dying  from  it,  or  are  already 
dead.  Through  September,  using  the 
old  statistical  gathering  system,  we 
have  159,718  cases  of  AIDS  or  people 
who  are  either  infected  with  It  or  dying 
from  it.  And  when  we  use  that  new  sta- 
tistical acquiring  method  that  they  are 
using,  it  is  going  to  be  much  higher 
than  that  and,  as  I  said,  by  the  end  of 
the  year  it  will  be  between  250,000  or 
300.000,  or  maybe  a  little  higher  than 
that. 

By  the  middle  of  this  decade,  the 
mld-1990's.  If  we  extrapolate  these  fig- 
ures on  out,  we  are  going  to  have  some- 
where close  to  a  million  people  dead  or 
dying  of  AIDS  by  1996, 1996.  or  1997,  and 
it  could  be  worse  than  that  because, 
once  that  graph  starts  up,  once  that 
arrow  starts  shooting  skywards,  like 
we  have  in  Uganda,  we  will  find  we 
have  a  lot  more  people  dead  or  dying  of 
the  vims  than  we  anticipated,  and  that 
la  why  the  people  in  Aflrtca  are  having 
■ooh  a  dlfdcolt  time,  because  they  do 


not  have  the  resources  at  their  disposal 
to  deal  with  this  problem.  They  have 
one  doctor,  one  doctor  in  Uganda,  for 
every  23.000  people.  One  doctor  for 
every  23.000  people.  They  cannot  cope 
with  it.  They  do  not  have  the  money, 
they  do  not  have  the  money  In  the  So- 
viet Union,  and  in  a  lot  of  countries 
they  are  going  to  suffer  dramatically 
because  they  cannot  deal  with  this 
kind  of  a  pandemic. 

But  we  here  in  the  United  States  are 
fortunate.  We  have  the  resources  at  our 
disposal  and  a  governmental  structure 
at  our  disposal  that  can  deal  with  it,  if 
we  will.  But  we  have  not  been.  We  re- 
lied on  scientific  research  and  edu- 
cation. Education  has  not  worked.  It 
has  not  changed  the  sexual  attitudes  of 
the  young  people  in  this  country. 

We  tell  them  about  safe  sex,  and  we 
say,  "Use  condoms,  and  that  will  solve 
the  problem."  The  fact  of  the  matter  is 
it  will  not  solve  the  problem.  One  out 
of  six  to  one  out  of  four  of  the  young 
people  using  condoms  who  come  in  con- 
tact with  an  AIDS-infected  person  can 
get  it.  They  can  get  it.  That  is  the 
transference  rate,  one  out  of  six  to  one 
out  of  four,  and  so  there  is  no  such 
thing  as  safe  sex  outside  of  a 
monogamistic  relationship,  and  yet 
that  is  what  we  have  been  led  to  be- 
lieve. We  do  not  know  all  the  ways  one 
can  get  AIDS. 

As  my  colleagues  know.  Dr.  Koop  was 
our  Surgeon  General,  and  he  said  just  a 
couple  of  years  ago  that  It  was  impos- 
sible. He  said  categorically  it  was  im- 
possible to  get  AIDS  from  a  doctor,  a 
dentist,  or  a  health  care  worker.  Well, 
we  now  know  that  is  not  the  case,  and 
the  people  of  this  country  in  a  recent 
survey  said,  95  percent  of  them  said, 
they  ought  to  be  able  to  know  the  HIV 
status  of  thefr  health  care  deliverer, 
whether  their  doctor  or  dentist  has 
AIDS,  before  they  did  an  invasive  pro- 
cedure on  them  as  a  patient.  So,  we  do 
not  really  know  all  we  need  to  know 
about  AIDS. 

The  segment  of  our  society  that  is 
going  to  be  the  most  adversely  im- 
pacted in  the  next  10  to  20  years  in  my 
opinion  is  going  to  be  the  young  peo- 
ple, the  productive  members  of  our  so- 
ciety into  the  21st  century,  the  teen- 
agers and  the  college  age  students,  and 
it  is  in  large  part  because  the  edu- 
cation simply  has  not  gotten  through 
to  them.  Eighty  percent  of  the  college 
students  at  this  university  I  have  men- 
tioned a  few  moments  ago.  Ball  State, 
say  they  are  sexually  active,  and  that 
is  true  across  the  country,  and  so  a  lot 
of  those  young  people  are  going  to 
come  down  with  the  AIDS  virus.  No 
family  in  this  country  is  likely  to  be 
left  untouched  in  the  future. 

So,  Mr.  Speaker,  we  need  a  com- 
prehensive program  to  deal  with  it.  We 
need  to  And  out  how  it  is  spreading,  all 
the  ways  it  is  spreading,  where  it  is 
spreading,  how  fast  it  is  spreading,  and 
we  need  to  develop  a  plan  to  come  to 


grips  with  It.  This  program  needs  to 
consist,  first  and  foremost,  of  a  na- 
tional testing  program,  a  national  test- 
ing program.  It  does  not  cost  much. 
The  U.S.  Army  tests  everybody  in  the 
military  for  less  than  S5  every  year, 
and,  when  one  flgures  out  that  the  en- 
tire population  of  this  country  could  be 
tested  annually.  If  the  Government 
paid  for  It,  and  the  Government  would 
not  have  to,  but  if  the  Government 
were  to  pay  for  It,  it  would  cost  some- 
where around  $1.2  billion  a  year.  We 
say  that  Is  a  lot  of  money.  I  ask. 
"Shouldn't  we  spend  that  money  on 
health  care,  and  education  and  so 
forth?" 

Mr.  Speaker.  I  will  tell  my  colleagues 
that  there  is  an  old  saying:  An  ounce  of 
prevention  is  worth  a  pound  of  cure, 
and  each  person  that  gets  AID  costs, 
before  they  die,  between  $100,000  and 
$150,000  to  the  health  delivery  care  sys- 
tem of  this  country.  That  is  what  it 
costs,  and,  if  we  get  a  million  people 
dead  or  dying  of  the  AIDS  virus,  put  a 
pencil  to  that,  and  see  how  much 
money  that  is  going  to  cost  this  coun- 
try. We  would  be  looking  at  $100  billion 
to  deal  with  the  AIDS  pandemic,  if 
these  projections  are  correct,  through 
the  middle  of  the  1990's.  So,  testing  on 
a  regular  basis  is  a  cost-effective  way 
to  at  least  find  out  who  has  it. 

Then,  in  addition  to  that,  we  need  to 
have  contact  tracing  to  stop  people 
who  have  it  from  continuing  to  spread 
it,  to  find  out  when  people  get  the 
AIDS  virus,  where  they  got  it,  so  we 
can  tiy  to  stop  it  from  spreading  fur- 
ther. 

We  need  psychological  help  for  those 
who  have  the  AIDS  virus  because  it  is 
a  traumatic  experience  for  anybody.  I 
mean  they  are  going  through  all  kinds 
of  hell  before  they  die  from  this  virus. 
They  are  going  to  get  lesions  on  their 
arms,  and  they  are  going  to  get  thrush 
in  their  mouth,  they  are  going  to  get 
all  kinds  of  other  diseases  because 
their  immune  system  will  completely 
disintegrate,  and  many  of  them  will 
get  Kaposi's  sarcoma,  which  is  a  very 
rare  form  of  cancer  which  is  very  pain- 
ful, before  they  die.  So,  we  need  to 
have  psychological  help  for  them. 

We  need  to  protect  their  civil  rights, 
make  sure  their  jobs,  and  their  homes 
and  everything  else  is  protected,  that 
their  health  care  benefits  are  pro- 
tected. That  should  be  part  of  the  equa- 
tion. 

And  we  need  to  have  penalties  im- 
posed for  those  who  know  they  have 
the  AIDS  virus  and  go  out  to  spread  it. 
We  have  people  who  are  deliberately 
tonight  going  out  and  trying  to  find 
somebody  in  bars,  or  other  kinds  of  es- 
tablishments, to  infect  with  the  AIDS 
virus  because  they  are  upset  they  have 
it.  They  are  deliberately  infecting  peo- 
ple. We  also  have  prostitutes  and  other 
people  who  ply  their  trade  at  night  who 
know  they  have  the  AIDS  virus  and  are 
out  infecting  other  human  beings,  de- 


stroying lives  and  Camllles.  and  so 
what  we  need  to  do  with  people  who 
know  they  have  It  and  continue  to 
spread  it,  they  need  to  be  stopped. 
They  need  to  be  extricated  from  soci- 
ety just  like  a  person  who  robs  a  bank, 
or  shoots  somebody  or  commits  mur- 
der, because  they  are  doing  that. 

So,  Mr.  Siwaker,  we  need  a  com- 
prehensive program  to  deal  with  it,  and 
I  know  many  Americans  and  many  of 
my  colleagues.  They  say.  "Well,  it's 
really  not  that  bad."  Well,  I  am  telling 
them  that  it  is  that  bad,  and  it  is  going 
to  get  a  lot  worse. 

I  am  confident  we  will  have  a  com- 
prehensive program  to  deal  with  this  in 
the  next  decade.  The  problem  is  how 
long  are  we  going  to  wait  before  we  do 
it?  Are  we  going  to  wait  until  there  is 
another  million,  or  two  million,  or 
three  million  people  Infected  with  it, 
destined  to  die?  A  lot  more  heartache 
for  tlielr  families  and  loved  ones? 

I  do  not  know  how  Magic  Johnson 
got  this  disease.  We  may  never  know, 
but  maybe,  just  maybe,  if  there  had 
been  testing,  he  might  have  been  able 
to  avoid  it. 

We  Deed  to  come  to  gripe  with  this  as 
a  Nation.  We  are  not  doing  it.  I  have 
been  down  in  this  well  probably  20  or  30 
times  talking  about  it,  and  we  really 
are  not  getting  anyplace. 

Klmberly  Bergalis  came  up  here,  the 
young  lady  who  was  Infected  by  her 
dentist  down  in  Florida.  She  testified 
before  the  health  subcommittee.  She 
said  that  everybody  ought  to  be  tested. 
Doctors  ought  to  tell  their  patients  be- 
fore they  do  invasive  procedures  if  they 
have  AIDS  to  protect  them.  She  men- 
tioned a  lot  of  things  that  need  to  be 
done.  Doctors  and  dentists  have  the 
right  to  know  if  their  patients  have 
AIDS  before  they  work  on  them.  All 
these  things  need  to  be  done,  but  we 
are  not  doing  it.  We  sit  back  and  com- 
plain, but  nothing  is  being  done. 

The  problem  with  sitting  back  and 
waiting  right  now,  my  colleagues,  is 
that  the  AIDS  virus,  as  we  speak,  is 
continuing  to  spread.  It  is  spreading 
around  the  world  and  in  the  United 
States.  People  who  look  perfectly 
healthy,  who  are  very  beautiful,  very 
handsome,  tonight  are  going  to  give 
AIDS  to  somebody  else  that  they  got  2 
or  3  years  ago.  They  do  not  know  it, 
and  the  people  who  are  going  to  get  it 
do  not  know  it,  and  those  people  are 
going  to  carry  It  up  to  10  years  without 
knowing  they  have  it,  and  thus  they 
will  be  infecting  other  people  as  well. 

This  is  a  very  insidious  disease. 
There  is  no  manifestation  of  it  until 
one  gets  active  AIDS.  So,  the  only  way 
to  find  out  If  somebody  has  it  Is 
through  blood  testing. 

D  1700 

So  I  would  say  to  my  colleagues,  let 
us  not  keep  our  heads  in  this  sack  any 
longer.  Let  us  be  rational  about  this 
problem.  Let  us  not  have  the  problems 


they  have  In  Uganda.  We  are  probably 
going  to  have  3  million  or  4  million 
people  at  the  very  least  die  of  AIDS  In 
this  country.  I  think  it  is  more  like  5 
million  or  6  million,  but  we  are  going 
to  have  at  least  3  million  or  4  million 
die  of  AIDS  in  this  country.  Let  us  stop 
it  at  that.  The  best  way  to  stop  it  at 
that  level  is  to  start  testing,  doing  con- 
tact tracing,  and  getting  the  Informa- 
tion necessary  to  come  up  with  a  battle 
plan  to  deal  with  it. 

We  are  in  a  war  against  AIDS,  and  we 
are  losing  it.  We  need  to  declare  war 
against  it  and  do  all  the  things  that 
are  necessary. 

Last  and  not  least,  I  would  just  like 
to  say  that  the  best  way  to  avoid  AIDS, 
I  would  say  to  young  people  and  older 
people  alike,  is  to  have  a  monogamous 
relationship — one  man  and  one  woman. 
Any  more  than  that  is  really  playing 
Russian  roulette.  The  Bible,  the  Koran, 
the  Old  Testament  and  the  New  Testa- 
ment all  set  out  moral  guidelines  for 
mankind,  and  when  man  deviates  from 
those  guidelines,  he  does  It  at  his  own 
peril.  When  we  tell  young  people  that 
safe  sex  Involves  using  condoms,  we  are 
not  giving  them  the  right  scoop,  we  are 
not  giving  them  the  right  direction  or 
the  right  answer.  They  have  to  realize 
that  they  have  to  cut  it  out.  They  have 
to  deal  only  with  one  person  for  the 
rest  of  their  lives.  That  is  the  only  safe 
way  to  protect  themselves  against  the 
AIDS  virus,  and  even  then  there  will  be 
some  Innocent  transmission  through 
blood  transfusions  or  through  doctor- 
patient  relationships  to  get  the  virus. 
And  there  will  be  other  ways  as  well. 
So  there  is  no  guarantee  that  you  will 
not  get  it.  but  one  way  to  minimize 
your  chances  of  getting  the  AIDS  virus 
is  to  have  1  person  as  your  mate  for  a 
lifetime. 

So  I  would  just  say  to  my  colleagues 
that  maybe  this  stuff  I  am  talking 
about  sounds  like  pie  in  the  sky,  but  I 
am  confident  we  will  have  a  com- 
prehensive plan  encompassing  all  the 
things  I  am  talking  about.  The  only 
question  is  whether  we  are  going  to  do 
it  now  or  5  or  10  years  firom  now  when 
we  have  condemned  another  5  million 
or  6  million  people  to  death.  I  would 
opt  for  doing  It  now. 

So  I  would  like  to  say  to  my  col- 
leagues that  I  think  we  should  get  on 
with  it.  Let  us  do  what  Is  necessary 
quickly  so  we  do  not  experience  what  is 
going  to  happen  in  Africa  where  they 
are  going  to  have  at  least  10  million 
people  dead  or  dying  in  the  very  near 
future,  and  ultimately  maybe  as  many 
as  50  million  people  dying  on  that  con- 
tinent alone. 

Mr.  Speaker,  I  do  not  want  that  to 
happen  to  America.  It  need  not  happen 
If  we  do  the  right  things. 


MACHINE  TOOL  VRA  EXTENSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


wonmn  from  Maryland  [Mrs.  BBNTi.Br] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
Friday's  Wall  Street  Journal  reports 
the  efforts  Congressman  Hbnkt  Htdb, 
Congresswoman  Nanct  Johnson,  Con- 
gressman Duncan  Huntkr.  and  I  have 
made  trying  to  have  an  extension  of 
the  machine  tool  voluntary  restraint 
agreements  [VRA's]  with  some  of  our 
major  trading  partners. 

The  story  points  out  that  only  the 
Conunerce  Department  agrees  with  us 
and  reports  that  Deputy  Defense  Sec- 
retary Donald  Atwood  came  to  the  Hill 
to  discuss  our  concerns  that  Defense 
request  this  necessary  protection  for 
this  vital  Industry. 

This  industry— recognized  by  anyone 
knowledgeable  about  manufacturing  to 
be  the  most  critical  to  maintaining  an 
industrial  base — has  been  long  dis- 
counted by  Government  economists. 

These  are  the  same  economists  who 
have  been  saying  since  the  si»rlng  that 
the  recession  is  over.  These  are  the 
economists  who  heralded  the  advent  of 
a  service  economy  over  a  manufactur- 
ing economy  and  pushed  us  in  that  di- 
rection by  refusing  to  protect  our 
heavy  industries  against  unfair  dump- 
ing and  predatory  marketing  practices. 

Intelligence  which  I  have  just  re- 
ceived today  leads  me  to  believe  that 
Defense  is  trying  to  duck  talking  the 
necessary  strong  stand  to  save  this 
vital  industry.  Every  one  of  the  other 
agencies— including  the  Trade  Rep- 
resentative's Office,  0MB.  and  so  forth. 
Have  identified  this  decision  as  one  in- 
volving only  the  national  security  of 
the  United  States. 

This  is  not  trade  policy,  nor  indus- 
trial policy— this  is  the  security  of  the 
U.S.  weapons  producing  capability  on 
the  line. 

The  U.S.  machine  tool  Industry  lost 
25%  of  its  production  capacity  in  the 
1984-85  time  period  while  the  232  peti- 
tion findings  of  the  industry  lan- 
guished at  the  National  Security  Coun- 
cil—but. more  about  that  later. 

Right  now.  the  machine  tool  indus- 
try—suffering the  recession— trying  to 
recover  the  tremendous  investments  of 
the  last  5  years— needs  to  be  saved. 

If  it  is  not.  then  Secretary  of  Defense 
Dick  Cheney  and  Deputy  Secretary  of 
Defense  Don  Atwood  will  be  responsible 
for  the  loss  of— possibly— another  25 
percent  of  capacity— which  will  mean 
that  foreign  nations  increasingly  will 
be  manufacturing  our  machine  tools 
with  the  availability  of  all  of  the 
proprietory  information  for  all  of  our 
weapons  systems— totally  free  to  sell 
off  that  information,  or  to  have  their 
own  nations  produce  these  weapons  and 
compete  with  us  in  sales. 

This  is  national  security.  It  should 
not  be  considered  as  economics  or  jwll- 
tics— just  the  safety  of  this  Nation. 

One  of  the  major  reasons  that  we 
even  had  the  5  year  VRA— and  that 
poorly  enforced— Germany   and   Swit- 
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serland  refused  to  comply— was  because 
I  personally  urged  President  Reagan  to 
act  on  the  findings  of  the  232  investiga- 
tion at  Conunerce— In  1984— which 
showed  that  seven  of  the  major  cat- 
egories of  machine  tool  manufacturing 
were  threatened  by  growing  market 
penetration  of  foreign  producers. 

Those  findings  were  deep  sixed  inside 
the  National  Security  Council  for  26 
months  and  until  my  conversation 
with  the  President,  he  had  no  knowl- 
edge of  what  was  going  on.  Again,  one 
man,  Richard  Levlne — at  that  time  in 
his  twenties — held  the  power  of  life  and 
death  over  a  whole  industry.  He  has 
since  left  government— to  continue  his 
education — in  graduate  school. 

A  pity.  If  he  anticipates  returning  to 
serve  his  country  in  the  government, 
we  all  would  have  been  better  served 
had  he  worked  in  a  machine  tool  com- 
pany for  those  2  years  and  learned 
some  real  facts  about  the  economics 
rather  than  more  useless  theory.  We've 
had  too  much  of  that. 

Now  the  tragedy  of  the  National  Se- 
curity Council's  action— that  it  be- 
haved more  as  an  outpost  of  the  trendy 
economic  theorists  of  the  time — in- 
stead of  acting  with  despatch  on  one  of 
the  truly  major  national  security  is- 
sues, the  tragedy  is,  that  in  that  26 
month  period — more  and  more  U.S. 
companies  were  lost  either  to  foreign 
purchasers  or  to  bankruptcy. 

And  remember,  this  was  all  happen- 
ing at  a  time  when  the  evidence  was  al- 
ready in — already  proven  by  our  own 
Commerce  Department— that  the  U.S. 
machine  tool  industry  was  under  grave 
threat  by  foreign  practices— and  the 
action  of  the  Commerce  Department 
was  on  the  basis  of  national  security. 

Overlooked  in  the  whole  issue  of  pro- 
tection of  our  U.S.-owned  machine  tool 
producers  is  the  tremendous  potential 
machine  tool  production  offers  for  in- 
dustrial and  defense  espionage. 

I  have  been  following  the  fate  of  ma- 
chine tools  since  the  early  thirties 
reading  the  papers  and  sometimes  the 
Industry  publications.  Headlines  in  the 
New  York  Times  reported,  "Japan  Tar- 
gets U.S.  Machine  Tool  Industry,"  and 
no  one  ever  questioned  why. 

It  is  an  expensive  industry  to  enter- 
major  costs  for  start-ups.  It  is  cyclical. 
It  Is  high  value  added,  but  not  noted 
for  extraordinary  profits.  However, 
Japan  targeted  it.  Why? 

Because,  he  who  makes  your  manu- 
facturing machine — can  eventually 
make  your  product.  It  is  necessary 
when  ordering  a  machine  tool  to  tell 
the  designers  of  the  machinery  which 
will  make  your  product— a  total  de- 
scription of  the  product  the  machine 
will  have  to  make. 

As  a  matter  of  fact,  in  the  world  of 
real  espionage,  the  United  States  was 
eager  to  sell  machine  tools  to  the  Rus- 
sians in  order  to  know  the  level  of 
their  expertise. 

Japan,  among  the  nations,  has  be- 
come Infamous  for  getting  and  sharing 


among  their  industries  proinletory  in- 
formation of  other  countries. 

I  suspicion  that  is  why  they  wanted 
our  Industry. 

Opponents  of  any  kind  of  protection 
for  machine  tools  or  steel  seem  to  Ig- 
nore the  economic  structures  of  our 
trading  partners  which  our  industries 
are  supposed  to  overcome  unaided  by 
our  Government. 

The  European  nations  sit  behind  the 
wall  of  the  value  added  tax  using  it  as 
both  an  Import  barrier  and  as  an  ex- 
port bonus  for  their  companies.  Not 
only  In  machine  tools,  not  only  in 
steel,  but  in  every  manufactured  Item 
seeking  entrance  to  the  EC  markets 
there  is — on  average — ^20  percent  Is 
added  at  the  port  of  entry.  In  like  man- 
ner, when  European  items  leave  the 
EC,  there  is  an  income-tax  tree — on  av- 
erage—20  percent  rebate  to  the  Euro- 
pean manufacturer. 

In  Japan,  our  manufacturers  find 
they  are  competing  for  sales  with  man- 
ufacturers who  are  members  of  power- 
ful keiretsu  corporate  families — so  that 
Toshiba  Machine  Tool  is  one  of  495 
companies  under  the  umbrella  of  the 
Toshlbas  Corp.  It  would  be  asking  a  lot 
to  ask  any  of  those  other  494  companies 
to  buy  machine  tools  fi^m  any  com- 
pany other  than  their  own. 

Yet,  facing  this  kind  of  protection- 
ism— our  companies  are  being  asked  to 
go  it  alone,  and  if  they  can't  they  are 
criticized  for  not  being  competitive. 

Let's  look  at  that  charge — particu- 
larly in  regard  to  the  European  Com- 
munity. Europe  is  heavily  unionized — 
more  so  than  the  United  States.  Most 
European  countries  allow  1  month  of 
vacation  for  all  employees  and  many 
have  mandated  family  leave.  Many 
countries  also  have  2-hour  lunch 
breaks  and,  in  some  nations,  every- 
thing—including supermarkets  and 
many  restaurants — closes  down  trom 
Saturday  noon  until  Monday  morning. 

Now,  these  workers  may  be  good— 
but  they  are  not  that  good.  The  dif- 
ference between  the  40-  to  50-hour  week 
worked  In  this  country — when  the 
economy  is  surging— is  made  up  for  by 
the  20  percent  valued  added  tax. 

We  are  among  the  hardest  working 
nations  in  the  world,  but  work  alone 
cannot  overcome  a  20-percent  advan- 
tage on  a  product.  The  liberal  leave 
policies  of  the  EC,  the  shorter  working 
week,  can  only  survive  as  long  as  they 
have  the  value  added  bonus  protection. 

And  at  no  point  over  the  last  30  years 
have  we  made  any  effort  to  address  the 
inequity  of  this  tax. 

This  year.  Congressman  Richard 
SCHULZE  has  introduced  a  uniform 
business  tax  law  which  can  finally  level 
the  playing  field  with  VAT  nations  and 
other  countries  which  rebate  taxes  for 
exports  and,  it  has  none  of  the  draw- 
back of  a  value  added  tax. 

This  legislation— H.R.  3170— is  basi- 
cally a  reform  of  U.S.  corporate  tax 
law.  It  is  not  adding  a  tax.  but  sim- 


plifying the  computation  of  taxes.  It  Is 
a  border  adjustment  tax  capable  of 
fairly  collecting  taxes  on  foreign  man- 
ufacturers inside  this  country,  some- 
thing we  have  not  been  able  to  accom- 
plish thus  far. 

However,  let  me  quote  Dick  Schulze 
on  the  provisions  of  the  bill. 

First,  consistent  with  international  prac- 
tice, the  Uniform  Busineas  Tax  would  ex- 
empt trom  taxes  all  export  sales  of  Amer- 
ican-nmde  products  thereby  making  them 
less  expensive  and  more  competitive  in  world 
trade. 

Second,  consistent  with  international 
practice,  it  would  remove  the  present  double 
tax  on  U.S.  companies  competing  directly  in 
foreign  markets. 

Third,  in  order  to  make  American-made 
goods  even  more  competitive  in  both  U.S. 
and  foreign  markets.  It  would  reduce  the 
presently  high  cost  of  capital  In  the  U.S. 

Fourth,  Instead  of  continuing  to  compound 
and  concentrate  the  tax  burden  on  Ameri- 
cans, It  would  expand  the  U.S.  tax  base  in  a 
manner  that  is  consistent  with  International 
practice — to  Include  foreign  owned  compa- 
nies that  now  participate  In  our  economy  to 
the  tune  of  over  S8S0  billion  per  year  on  a 
virtually  tax-free  basis. 

That  Is  a  general  description  by  Con- 
gressnum  Schulze  of  his  bill.  I  am 
proud  to  be  an  original  cosponsor  be- 
cause it  so  well  addresses  the  problem 
of  structural  impediments  inside  other 
countries  without  having  to  adopt 
their  methodology,  as  with  the  value 
added  tax,  expensive  to  administer. 

Dick  Schulze  has  come  up  with  a 
brilliant  concept  which  solves  not  only 
the  problem  of  making  our  Industries 
more  competitive,  but  it  simplifies  and 
lowers  the  cost  of  tax  filing  for  our 
companies  without  lowering  the 
anlount  of  taxes  collected,  and  more 
Importantly,  it  will  guarantee  that  for- 
eign manufacturing  operations  in  this 
country  wlU  pay  a  fair  share  of  taxes 
on  their  profits.  This  amount  could  be 
as  high  as  S50  biUlon. 

Were  we  to  have  this  law  in  operation 
right  now,  it  might  not  be  necessary  to 
consider  an  extension  of  the  VRA's  ei- 
ther for  machine  tools  or  steel  but, 
currently  there  are  no  laws  in  place  to 
balance  off  the  unfair  advantage  en- 
joyed by  most  foreign  producers  com- 
ing Into  our  market. 

The  only  recourse  we  have  at  this 
time — if  we  are  to  save  any  of  our 
heavy  industrial  base— is  to  use  re- 
straint agreements  and/or  restrictive 
tariffs.  It  is  absolutely  irrational  to  me 
that  in  the  GATT  proceedings  we 
would  be  offering  up  1.4  million  maaiu- 
facturing  jobs  in  the  textile  Industry 
when,  no  matter  what  we  offer  up,  the 
barriers  of  the  value  added  tax  in  the 
EC  and  the  Keiretsu  system  in  Japan 
will  not  change,  nor  will  the  Chinese 
Government  stop  using  political  prison 
labor. 

I  believe  a  look  at  any  of  the  morn- 
ing papers  will  give  evidence  aplenty 
that  the  economy  needs  some  extraor- 
dinary measures  to  save  the  jobs  we 
have  left.  We  cannot  afford  to  close  one 


more  plant  In  the  face  of  unfair  foreign 
competition— no  matter  the  com- 
plaints of  our  trading  partners,  the 
criticism  of  the  comparative  advantage 
economists. 

We  are  at  a  time  In  the  history  of 
this  country  that  we  must  act  swiftly. 
We  must  be  bold,  we  must  hold  on  to 
whatever  we  have  left  and  begin  to 
imaginatively  create  and  pass  new  laws 
which  will  enable  us  to  maintain  our 
preemlnance  in  the  world.  Extension  of 
the  VRA's  for  machine  tools  and  steel 
will  do  the  one.  H.R.  3170  will  put  us 
well  along  the  road  to  doing  the  other. 

CROATIA  ON  THE  OFFENSIVE:  THE  TRUE  INTEN- 
TIONS OF  THE  REPUBUC  OF  CROATIA  FINALLY 
COMB  TO  UOBT 

Mr.  Speaker,  the  leadership  of  the 
Republic  of  Croatia  has  ordered  the 
ethnic  Serbians  in  Western  Slavonla, 
who  have  lived  there  for  hundreds  of 
years,  to  abandon  their  homes  and  vil- 
lages by  today,  and  to  take  along  only 
Indispensable  luggage. 

On  Monday  of  this  week,  Croatian 
forces  attacked  this  area,  burning  and 
destroying  17  Serbian  villages  includ- 
ing Velika  Bama,  Mala  Peratovica, 
DapcevicA,  Dabcevacki  Brdjanl, 
Turcevlc  Polje,  Loncarica,  Mala  Brana, 
Mala  Jasenovaca,  Velika  Peratovica, 
Mall  Grdjevac,  Zrinjska.  Slbenik, 
Cremuslna,  Brdjanl,  Rasenlca,  and 
Cadjevac. 

During  the  night  of  November  3.  al- 
most 5,000  Serbian  refugees  reached 
Benja  Luka.  traveling  via  270  tractors, 
12  buses,  and  7  trucks.  The  refugees 
told  gruesome  stories  about  the  slaugh- 
ter and  the  atrocities  committed  by 
Croatian  troops. 

In  the  region  of  Slavonska  Pozega 
people  troia  the  villages  of  Oomjl 
Vrhovci,  Kantarevci,  Poljanska, 
Odzakovci,  Mrakovac  Pozeskl,  Jezlci, 
Vranlcl,  Mlllvojevcl,  Podsrece, 
Snjegovlc,  Jemlnovac,  Vucjak.  and 
Oblakovac  were  moved  from  their 
homes  and  taken  to  work  camps. 

In  the  larger  area  of  the  Serbian  Au- 
tonomous Province  of  Western 
Slavonla.  according  to  statements 
made  by  many  refugees,  the  Croatian 
forces  are  carrying  out  an  unseen  geno- 
cide and  terroristic  activities.  Croatian 
forces,  much  more  numerous  and  bet- 
ter armed,  continue  to  raid  villages 
and  slaughter  all  those  who  were  not 
able  to  fiee,  destroying  and  burning  ev- 
erything in  their  path.  Croatian  forma- 
tions attacked  the  village  of 
Mlkovlcevo,  and  shelled  the  village  of 
Veliki  Bastajl  with  artillery. 

On  November  5,  Croatian  forces  at- 
tacked Sid.  a  town  within  the 
Vojvodlna  province  of  Serbia,  shelling 
it  with  artillery  grenades.  Four  people 
were  killed,  and  13  were  wounded. 

The  artillery  grenades  came  trom  the 
direction  of  Nljemcl  and  Llpovac,  vil- 
lages which  are  controlled  by  Croatian 
forces.  The  most  densely  populated 
areas  of  Sid  were  punwsely  targeted, 
and  a  kindergarten,  silo,  agricultural 


combine  management  building,  chemi- 
cal factory,  medical  center,  and  other 
vital  objects  were  hit. 

On  November  6,  Croatian  artillery  hit 
the  villages  of  Aratln  and  ninci  in  the 
Republic  of  Serbia  and  the  village  of 
Bukovica  in  Bosnia. 

Mr.  Speaker,  are  these  the  actions  of 
a  republic  that  wants  pesu:e?  I  would 
say  they  demonstrate  quite  the  con- 
trary. 

Where  are  the  guarantees  of  auton- 
omy given  by  Franjo  Tudjman?  Cer- 
tainly not  in  any  of  the  places  I  just 
mentioned.  In  fact,  one  of  the  main 
reasons  for  the  current  fighting  is  be- 
cause Pranjo  Tudjman  classified  the 
Serbians  within  Croatia  as  a  national 
minority,  based  on  the  tenets  of  his 
anti-Serbian  platform  when  elected. 
This  was  a  distinct  change  from  the 
Serbians'  previous  classification  as  an 
ethnic  equal  within  that  republic. 

Tudjman's  regime  also  purged  ethnic 
Serbians  trom  government  Jobs,  and 
others  were  forced  to  sign  loyalty 
oaths  in  order  to  retain  theirs. 

Why  are  individuals  of  Serbian  de- 
scent, who  voluntarily  live  in  2^agreb, 
still  having  to  sign  loyalty  oaths  in 
Mr.  Tudjman's  "democratic"  republic? 

While  the  world  press  is  focused  on 
the  situations  in  Dubrovnik  and 
Vukovar,  why  is  there  not  as  great  an 
outcry  for  these  families  suffering 
under  Croatian  oppression,  being  forced 
out  of  their  homes  by  official  policy, 
being  terrorized  by  ultra-natlonaJist 
troops  out  of  government  control? 
These  are  not  Serbian  "Guerillas." 
these  are  old  people,  women  and  chil- 
dren. 

Where  are  the  stories  of  the  Serbian 
cultural  monuments  and  Orthodox 
churches  being  destroyed  by  Croatian 
troops?  Here's  a  list: 

village  of  Pakrao— Episcopal  Court— com- 
pletely burnt  down;  Cathedral  of  the  Holy 
Trinity — extensive  fire  damage,  Grevlnlce, 
the  graveyard  church— extensive  fire  dam- 
age. 

Village  of  Okucanl— church  damaged. 

Village  of  Donji  Rajlo— church  damaged. 

Village  of  Nedari — church  damaged, 
priest's  home  destroyed. 

Village  of  Nova  Oredlska — church  bombed. 

Village  of  Donjl  Bogicevci— church  heavily 
damaged. 

Village  of  Jesonovao— church  belf^  dam- 
aged. 

Village  of  Daljanl— church  damaged. 

Village  of  Roastoveo— 18th  century  wooden 
church  burnt  down. 

Village  of  Donja  Rasnloe— 18th  century 
wooden  church  mined. 

Village  of  Bjelovar— Cathedral  of  the  Holy 
Trinity — belfry  damaged  by  grenade. 

Village  of  Volca^-church  bombed. 

Village  of  Erdut— church  destroyed  by  gre- 
nades. 

Village  of  Dmis— church  damaged. 

Village  of  Orublsno  Pol}— church  sealed 
shut  by  Croatian  Police. 

Village  of  Sisak— church  damaged  by  ex- 
plosives, priest's  home  broken  Into. 

In  fact,  a  delegation  from  the  U.N. 
Educational.  Scientific  and  Cultural 
Organization  [UNESCO]  Just  returned 


fi'om  a  fact-finding  mission  In  Croatia. 
UNESCO's  director  general,  Federico 
Mayor  said,  and  I  quote.  "Hundreds  of 
churches,  both  Catholic  and  Orthodox, 
palaces,  monuments,  schools  and  li- 
braries, often  from  the  17th.  18th  and 
19th  centuries,  have  been  destroyed  or 
damaged  beyond  repair." 

The  Croatians  do  not  mention  the 
damage  they  have  done  when  they 
make  their  appeals  for  help  to  the 
international  conomunity. 

Where  are  the  stories  of  the  atroc- 
ities committed  against  Serbs?  The 
Croatians  would  have  you  believe  that 
this  does  not  occur  in  their  enlightened 
new  state. 

I  read  from  a  November  4  report  trom 
Tanjug  regarding  the  refugees  fleeing 
trom  eastern  Slavonla: 

Slobodan  Kucuk  of  Virovltica  told  us:  The 
Ustasha  dug  out  the  eyes  of  my  neighbor 
Dusko  Olexnlc,  cut  off  his  ears,  and  then 
killed  him.  *  •  • 

Leader  of  the  Caravan  DJuro  Dobrojevlc 
said  he  had  seen  a  iHvgnant  woman  whose 
child  was  taken  out  of  her  womb  while  she 
was  still  alive.  He  added  that  the  Ustashas 
had  massacred  many  people,  carving  out 
their  kidneys,  hearts.  livers  with 
knives.  •  •  • 

"The  Ustasha  are  setting  Are  to  every- 
thing that  can  bum,"  Sava  Skrglna  of 
Oomja  Kovaclca  confirmed.  "They  are  kill- 
ing and  massacring  everything  that  Is  Ser- 
bian. If  we  had  not  hastened  to  flee  we  would 
have  been  dead  for  sore,"  she  said.  •  *  • 

A  refugee  said  that.  "In  the  municipality 
of  Orublsno  PolJe  at  least  17  Serbian  villages 
have  been  razed,  and  40  Serbian  villages  have 
been  abandoned.  Those  who  did  not  manage 
to  escape  were  brutally  murdered.  The 
Ustasha  have  really  gone  wild.  They  are 
shooting  at  every  moving  target.  They  are 
finishing  off  whoever  they  can  with  their 
special  curved  knives. 

I  have  seen  footage  of  these  acts,  Mr. 
Speaker,  and  I  Invite  you.  or  any  other 
Member  of  the  House  or  Senate,  to  Join 
me  in  my  office  to  view  the  atrocities 
that  have  been  commlted  against  the 
Serbian  minority  in  Croatia,  against 
helpless  women  and  children.  After  I 
start  the  tape.  Mr.  Speaker,  I  will  step 
out  of  the  room,  in  order  that  I  not  get 
ill. 

Mr.  Speaker,  the  basis  for  the  cur- 
rent conflict  is  the  human  rights  of  the 
Serbian  minority  in  Croatia,  which 
were  violated  previous  to,  and  continue 
to  be  violated  after  the  outbreak  of 
hostilities. 

The  Republic  of  Croatia,  by  word  and 
deed,  has  done  little  for,  and  has  in  fact 
regressed  on  any  attainable  respect  for 
the  human  rights  of  the  Serbian  minor- 
ity In  Croatia. 

The  world  must  be  carefiil  in  its  anal- 
ysis of  the  current  situation  in  Yugo- 
slavia, and  must  be  carefiil  before  it 
acts.  I  would  like  to  read  fi*om  an  arti- 
cle entitled  "Juggernaut  of  War  Gains 
Speed  in  Yugoslavia"  written  by  Timo- 
thy Kenny  in  Tuesday's  USA  TODAY: 
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[From  the  USA  TODAY.  Nov.  S.  1991] 

JUOOKRMAUT  OF  WAR  QAISB  SPEED  m 
YUOOeLAVIA 

(By  Timothy  Keimy) 
Zagreb,  Yuoosuivu.— The  civil  war  pit- 
ting Serbift  agalnat  Croatia  has  ended  Yugo- 
slavia's life  as  a  nation. 

But  there  Is  worse  to  come  politically, 
militarily  and  emotionality  for  Serbs  and 
Croats,  as  well  as  for  others  in  the  country's 
six  republics. 

European  Community  efforts  to  end  the 
fighting  with  a  peace  plan  that  would  allow 
the  breakup  of  Yugoslavia  come  to  a  head 
today.  The  republics  are  being  asked  to  sign 
the  plan  and  stop  nghting. 

But  Serbian  leaders  say  they  won't  sign, 
and  that  could  push  impose  economic  sanc- 
tions. 

"The  only  way  to  stop  all  this,  as  we  see  it, 
is  that  the  agreement  brokered  by  the  EC 
should  be  signed  by  all  parties  who  want  to 
sign  it."  says  Croatian  Vice  President 
Zdravko  Tomac.  "The  state  of  Yugoslavia 
would,  in  effect,  be  abolished  if  four  or  five 
republics  sign  it.  *  *  •  If  talks  collapse,  the 
war  will  spread.  And  then  no  one  will  be  able 
to  stop  it." 

The  spread  of  war  seems  unstoppable  now. 
Monday  the  federal  army,  dominated  by 
Serbe,  pounded  the  Croatian  cities  of 
Dubrovnik  and  Vukovar,  including  the  start 
of  "final  operations"  to  take  Vukovar. 

More  than  60  deaths  have  been  reported 
since  Saturday.  Estimates  of  the  death  toll 
in  fighting  launched  by  the  Serbled  federal 
army  since  Croatia  declared  independence 
June  25  range  ft-om  2,500  to  5,000. 

Croatian  hatred  of  Serbia  has  hardened 
Into  a  tough,  unified  shell,  ending  chances  of 
even  loose  economic  cooperation  under  inde- 
pendence. 

Many  of  the  900,000  Serbe  living  in  Croatia, 
fearful  of  abuses,  say  they  don't  want  to  live 
In  an  independent  Croatia. 

What  lies  ahead  for  the  civil  war  and  for 
Croatia  remains  clouded  by  uncertain  poli- 
tics and  vague  diplomacy.  But  behind  the  po- 
litical rhetoric  and  bellicose  words  there  is 
an  unvarnished,  naked  fear.  The  conflict  will 
only  grow  wider  in  the  near  term,  spreading 
with  a  vengeance  to  the  republic  of  Bosnia- 
Hercegovina  to  the  south,  because  of  that  re- 
public's ethnic  diversity. 

"If  nothing  is  achieved  by  the  U.N.  or  the 
EC  in  the  next  couple  of  dajrs,  the  war  will 
spread  to  Bosnia,  and  that  will  be  tragic," 
Tomac  says. 

Already,  the  war  is  a  political  tragedy  in 
Croatia,  where  President  Franjo  Tudjman's 
popularity  has  plummeted  as  Croatia  buries 
its  young  men.  The  war  also  could  mean  par- 
liament will  demand  an  end  to  Tudjman's 
government  when  It  meets  Sunday.  A  coali- 
tion that  stands  even  more  strongly  for  inde- 
pendence would  likely  replace  it,  analysts 
say. 

Many  Croats  would  welcome  that,  includ- 
ing members  of  the  Croatian  Party  of 
Rights,  led  by  Dobroslav  Paraga. 

The  Party  of  Rights,  a  pronationalist 
group  that  demands  a  "greater  Croatia"  ad- 
vancing to  near  Belgrade,  is  rising  in  popu- 
larity as  the  war  drags  on. 

Ignored  six  months  ago  as  a  fringe  party, 
the  group  is  now  third  in  popularity  in  Za- 
greb, says  an  informal  poll  published  in  the 
newsmagazine  Danas. 

At  the  group's  headquarters  across  trom 
Zagreb's  railway  station,  uniformed  armed 
men  pat  visitors  down  twice  and  scan  them 
with  electronic  equipment  before  allowing 
them  to  talk  with  Paraga. 

The  party  has  also  outfitted  and  armed 
thooaands  of  men— Paraga  says  15,000.  but 


there  is  no  way  to  verify  the  claim— in  uni- 
forms and  light  arms.  Money  for  the  weap- 
ons, which  Paraga  says  include  shoulder- 
fired  Stinger  missiles  and  anti-tank  arms, 
comes  trom  abroad,  mostly  the  United 
States  and  Canada. 

The  army  of  independently  trained  and 
armed  men  fights  under  direction  of  the  Cro- 
atian National  Guard.  And  while  the  govern- 
ment has  outlawed  such  organizations, 
Paraga's  group  continues  to  flourish. 

"The  Croatian  people  realize  that  the 
Party  of  Rights  is  protecting  the  nation," 
says  Paraga,  a  lawyer  who  was  Jailed  three 
times  for  anti-communist  activity  beginning 
in  1990  and  was  forced  to  leave  Croatia  for 
three  years.  "They  are  turning  to  us  more 
and  more.  As  an  occupied  nation  we  want  to 
use  all  means  for  an  Indeiwndent  and  sov- 
ereign Croatia." 

Serbs,  meanwhile,  say  Croatian  terrorists 
are  maiming  and  killing  their  people,  but 
the  atrocities  get  very  little  media  coverage, 
compared  with  coverage  of  the  federal  army 
fighting  in  Croatia. 

At  a  Serbian-American  convention  in  Chi- 
cago last  weekend,  the  hottest  topic  was 
Croatian  terrorism  and  why  the  plight  of 
Serbian  refugees  doesn't  seem  to  be  reported 
in  the  international  media. 

"We've  been  very  friistrated."  says  Michel 
Djordjevich.  president  of  the  Serbian  Unity 
Congress.  "We  have  not  broken  through"  to 
get  sympathetic  media  coverage. 

While  one  person  attending  showed  a  note- 
book of  photos  he  said  showed  Croatian  bias 
in  the  media,  another  showed  pictures  of  mu- 
tilated bodies,  purportedly  the  result  of  Cro- 
atian terrorists  and  mercenaries  brutalizing 
Serbe. 

"If  my  cousins  get  caught  by  Croatians, 
they  will  be  mutilated,"  says  Serbian-Amer- 
ican Veljko  Miljus.  "It  makes  me  want  to  go 
there  and  fight." 

Mr.  Speaker,  there  is  a  lot  about  the 
current  situation  in  Yugoslavia  that 
does  not  reach  the  ears  of  the  readers 
of  the  western  press  or  of  our  Congress. 
There  is  another  side,  a  side  of  slaugh- 
ter and  mutilation,  a  side  of  blatant 
human  rights  abuses  against  the  Ser- 
bian minority  in  Croatia. 

Mr.  Speaker,  there  is  a  saying  that 
hindsight  is  20/20.  Let  us  at  least  strive 
to  correct  our  vision  to  encompass  the 
full  scope  of  the  situation  in  Yugo- 
slavia before  making  pronouncements 
or  assigning  blame  to  one  party  or  the 
other. 


D  1730 

VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
vacate  my  request  for  a  special  order  of 
60  minutes  and  instead  ask  for  a  &- 
minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
KOLTBR).  Is  there  objection  to  the  I'e- 
quest  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


NO  $1  BILLION  TO  THE  SOVIET 

UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman trom  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  Thursday  has  become  a 
getaway  Thursday.  There  are  no  votes 
tomorrow.  Monday  is  a  holiday  for  our 
great  veterans.  I  always  think  of  it  as 
a  special  day  for  my  father,  who  was  in 
the  trenches  of  Europe  in  Northern 
Prance  on  the  11th  hour  of  the  11th  day 
of  the  11th  month  in  1918  when  the  ar- 
mistice was  signed  for  a  war  that  was 
then  just  called  the  World  War.  There 
was  no  Ronuui  numeral  I  after  It,  be- 
cause nobody  would  ever  have  dreamed 
In  just  one  generation  that  many  of 
those  same  men,  more  advanced  in 
years  and  rank,  with  their  own  sons  at 
their  sides,  would  be  fighting  yet  an- 
other war  in  Europe  started  by  the 
same  country,  this  time  not  under  a 
Kaiser  who  resigned  in  1918,  but  by  the 
same  country  with  an  ideology  of  fas- 
cism, the  twin  brother  of  the  ideology 
of  communism  which  has  kept  us  build- 
ing a  Defense  budget  for  46  years,  Mr. 
Speaker. 

That  is  the  reason  I  come  to  the  well 
today.  I  could  have  easily  taken  an 
hour  on  what  I  am  going  to  discuss,  but 
maybe  brevity  Is  the  soul  of  not  only 
wit  but  power  In  trying  to  suggest  to 
all  American  citizens.  Mr.  Speaker,  and 
IV^  million  watching  the  proceedings  of 
this  House,  the  camera  rudely,  not- 
withstanding, as  It  pans  an  empty 
Chamber,  and  as  long  as  I  have  Con- 
gresswoman  Helen  Bentley  correcting 
her  great  remarks  of  the  last  40  min- 
utes I  am  happy  that  I  have  a  great  au- 
dience on  the  floor,  Mr.  Speaker;  but 
the  1V&  million  Americans  who  elec- 
tronically follow  the  proceedings  of 
this  House,  they  will  be  Interested  in 
what  I  have  to  say. 

The  conference  on  the  Defense  au- 
thorization bill,  with  the  Senate  con- 
ferees and  the  House  conferees,  is  back 
in  doubt.  They  will  be  meeting  over 
this  long  weekend.  There  are  still 
many  issues  in  controversy,  although 
the  proabortion  language  was  dropped, 
but  those  people  that  are  part  of  the 
abortion  cult  in  this  country,  including 
some  of  our  Members,  are  back  In  there 
fighting  to  get  abortion  language  put 
back  In.  knowing  that  the  President  Is 
going  to  veto  It  hands  down,  to  try  to 
make  abortions  available  In  all  of  our 
tax-funded  and  supported  military  fa- 
cilities around  the  world. 

The  big  bone  of  contention  now  ap- 
pears to  be  $1  billion.  What  did  the 
great  Senator  Everett  Dirksen  say,  "A 
billion  here  and  a  billion  there  pretty 
soon  turns  out  to  be  real  money."  Fifty 
years  ago  yesterday  President  Frank- 
lin Roosevelt,  on  the  eve  of  Pearl  Har- 
bor, and  this  Is  November  6.  just  a 
month  and  a  day  before  we  were  struck 
at  Pearl  Harbor  in  a  sneak  attack,  he 
put  up  $1  billion  of  lend  lease  aid  to  the 
Soviet  Union,  and  not  a  minute  too 
soon,  because  on  the  ninth  of  this 
month  the  Russian  forces  were  encir- 


cled around  Lenigrad  by  the  invading 
Hitler  hordes,  nazlism  fighting  com- 
munism. On  the  east  side  of  Leningrad 
they  took  the  Tlkhvln  Rail  Yard,  the 
Tikhvin  Railroad  Junction,  which  com- 
pleted the  encirclement  of  Leningrad 
and  began  their  900  days  of  encircle- 
ment. 

Now,  what  was  Roosevelt  proposing? 
One  billion  dollars  in  1941.  November  6. 
was  real  money  because  our  entire 
budget  for  the  whole  Federal  Govern- 
ment In  1941  was  $13.7  billion,  $13.7  bil- 
lion. It  grew  in  1945  to  $92.7  billion.  You 
know  what  we  gave  out  in  human  re- 
sources? Less  than  $2  billion.  1.9,  and 
President  Roosevelt  put  up  $1  billion  to 
save  the  Soviet  Union  and  inadvert- 
ently saved  communism,  to  be  devilish 
for  the  next  half  a  century. 

Of  that  Defense  budget  in  1945.  $92.7 
billion.  $83  billion  was,  for  the  year  of 
1945,  the  development  of  the  nuclear 
bomb,  our  forces  wrapping  up  the  war 
in  the  Pacific  and  getting  the  Soviets, 
the  Russian  forces  with  us  to  accept 
the  unconditional  surrender  of  Ger- 
many on  May  8.  1945. 

D  1740 

A  billion  dollars  was  a  lot  of  money 
then,  so  are  we  going  to  say  here  that 
a  billion  dollars  Is  nothing  today  be- 
cause we  go  Into  debt  $1.1,  maybe  $1.2 
billion  every  day.  today.  November  7? 

Our  great-grandchildren,  some  of 
these  young  people,  Mr.  Speaker,  that 
visit  us  in  the  gallery,  they  are  going 
to  have  to  pay  off  debt  at  the  rate  of 
$1.2  billion  a  day.  That  is  right,  young 
man,  today.  Sorry.  Mr.  Speaker,  he 
waved  at  me.  I  did  not  mean  to  make 
mention  of  that  Cub  Scout.  I  do  not 
know  him  from  Adam.  That  young  Cub 
Scout,  Cub  Scouts  across  this  country. 
Girl  Scouts  are  going  to  have  to  pay  off 
this  debt;  $365  billion  this  year,  prob- 
ably $400  billion.  A  bilUon  dollars  Is  a 
lot  of  money. 

The  $171  million  Is  a  lot  of  money  to 
try  and  build  more  offices  under  the 
lawn  out  there  in  firont.  I  am  going  up 
to  the  press  gallery  to  talk  to  one  of 
our  networks  about  what  a  waste  of 
money  that  is.  Why?  Because  this 
Thanksgiving  some  families  are  not 
going  to  be  able  to  buy  a  turkey.  They 
are  going  to  have  to  eat  Spam.  They 
are  going  to  pay  for  it  with  food 
stamps;  23.5  million  Americans  are 
using  food  stamps  to  feed  their  fami- 
lies. 

We  are  going  to  give  $1  billion  to  the 
Soviet  Union  that  we  take  out  of  oper- 
ations and  maintenance  of  our  air 
forces?  No;  no.  I  will  be  circulating  a 
Dear  Colleague  tomorrow,  Mr.  Speaker. 
I  hope  you  will  get  on  it. 

We  must  not  grive  any  money  to  the 
Soviet  Union  and  pour  It  down  a  bot- 
tomless hole.  We  must  give  them  as- 
sistance with  food,  how  to  grow,  how  to 
fish,  how  to  plant,  and  then  we  teach 
them  how  to  feed  themselves,  not  put- 
ting $1  billion  down  this  bottomless 
pit. 


Mr.  Speaker,  I  submit  for  the  Record 
my  press  release  of  today,  the  74th  an- 
niversary of  the  tragic  Bolshevik  reso- 
lution in  St.  Petersburg  in  1917.  It  is 
about  this  $1  billion  defense  bill  con- 
ference Idea,  a  bad  Idea.  My  Dear  Col- 
league appeal  will  be  substantially  the 
same. 

DoRNAN  Seeks  Debate  on  Soviet  aid 
Proposal 

Washington,  DC.— In  an  effort  to  derail  a 
proposal  granting  massive  U.S.  aid  to  the  So- 
viets, U.S.  Rep.  Robert  K.  Dornan  (R-CA) 
hopes  to  open  the  Issue  for  congressional  de- 
bate. 

"While  we  believe  any  U.S.  aid  must  be  di- 
rectly tied  to  meaningful  change  of  the  So- 
viet military  and  Soviet  foreign  policy,  the 
American  public  deserves  at  least  a  fair  and 
oi>en  debate  in  the  House  on  this  specific  pro- 
vision," Dornan  wrote  Thursday  to  U.S.  Rep. 
Joe  Moakley  (D-MA),  chairman  of  the  House 
Committee  on  Rules.  The  letter  was  cosigned 
by  other  congressmen. 

The  aid  proposal,  which  would  allow  Presi- 
dent Bush  to  transfer  up  to  $1  billion  in  de- 
fense funds  to  the  Soviet  Union  for  humani- 
tarian assistance,  is  contained  in  the  Defense 
Authorization  Act  for  fiscal  year  1992.  The 
legislation  now  awaits  final  congressional 
approval  after  a  conference  committee  last 
week  rectified  differences  between  the  House 
and  Senate  versions. 

However,  there  appears  to  be  growing  re- 
sistance on  Capitol  Hill  to  providing  such  a 
large  amount  of  unrestricted  Soviet  aid. 

"It  would  be  somewhat  unseemly  to  take 
funding  trom  our  defense  budget  and  pass  it 
out  to  a  government  that  still  has  literally 
thousands  of  missiles  pointed  at  the  United 
States,"  said  Dornan.  "Has  any  Member  of 
Congress  ever  been  approached  by  a  taxiwyer 
who  suggested  we  give  any  peace  dividend  to 
the  former  'evil  empire'  that  caused  46  years 
of  U.S.  defense  spending?  No." 

"During  a  time  when  the  Defense  Depart- 
ment is  adapting  to  the  changing  world  envi- 
ronment, our  military  shouldn't  be  forced  to 
be  In  the  business  of  handing  out  foreign  aid. 
More  importantly,  the  American  taxpayer 
simply  can't  afford  It,  and  to  suggest  we 
take  trom  this  billion  from  operations  and 
maintenance  accounts  Is  bizarre.  Should  our 
pilots  fly  less  Just  so  Gorbachev  can  free  up 
money  for  their  pilots  to  accumulate  more 
flight  training  hours?  That's  insane. 

Dornan,  a  member  of  the  House  Armed 
Services  Committee,  believes  the  Soviet  aid 
provision  should  be  debated  in  Congress  be- 
fore the  vote  on  the  Pentagon  spending  bill. 

"Neither  the  House  nor  the  Senate  defense 
bills  even  mentioned  the  prospect  of  Soviet 
humanitarian  aid  and  for  very  good  reason," 
continued  Dornan.  "In  addition  to  changing 
their  foreign  policy,  the  Soviets  must  reform 
their  economy.  It's  as  simple  as  this— if  you 
give  a  man  a  fish,  he'll  eat  for  a  day.  If  you 
teach  a  man  to  fish,  he'll  eat  forever.  Soviet 
aid  with  no  strings  attached  and  no  incen- 
tives to  move  toward  a  market  economy  will 
be  like  pouring  money  down  a  bottomless 
hole." 


THE  CHILD  CARE  COUNCIL: 
WORKING  FOR  WESTCHESTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LOWBY]  is 
recognized  for  10  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
marty  of  us  in  this  House  have  made  chikl 


care  a  priority.  We  have  devoted  kyng  hours  to 
devek)ping  po(k:ies  interxled  to  assist  Ameri- 
ca's wortdng  families  in  obtaining  the  sense  of 
security  that  affordable  quality  child  care  can 
provide. 

I  rise  today  to  remirxj  my  colleagues  that  we 
are  not  akxie.  There  are  countless  hard-work- 
ing irxfvkkjals  across  Vne  country  who  share 
our  commitment  to  Innproving  and  exparxSng 
chikl  care  services  and  who  give  of  them- 
setves  day  in  and  day  out  to  address  the  chal- 
lerxjes  inherent  in  meeting  these  needs.  Two 
such  tndKrkluals  are  my  good  friends,  Sally 
Ziegler  and  Joe  Ungaro,  who  have  provided 
strong  leadership  to  a  remaikabte  organiza- 
tkxi,  the  ChiM  Care  Council  of  Westchester. 

The  Chikl  Care  Council  is  an  organizatkm 
whch  has  been  providing  a  tremendous  serv- 
ne  for  nrtore  than  20  years.  Since  its  begin- 
ning, the  council  has  provkled  training  for  day 
care  workers  and  support  tor  the  centers 
which  emptoy  them.  Over  the  years,  its  mis- 
sk)n  has  grown  to  irxdude  many  addWonal 
functkxis.  tt  served  as  a  training  center  under 
ttie  Federal  Comprehensive  Educatkxi  and 
Training  Act  Program  in  the  years  before  itai 
program  was  oinceled  by  the  Reagan  admirv 
istratkm.  Since  1984,  it  has  served  as  a  kxnjs 
of  informatkMi,  training,  technical  assistance, 
and  advocacy  for  chiki  care  throughout  West- 
chester County.  It  operates  a  referral  and  re- 
source system  for  emptoyers  and  parents. 
Wherever  there  is  a  need  for  action  to  ensure 
that  quality  child  care  is  availat>ie  tor  West- 
chester parents  and  children,  tfie  Chiki  Care 
Council  is  there. 

One  of  those  wtx>  has  played  a  leading  role 
in  the  expansion  of  the  council's  work  has 
been  Joe  Ungaro.  In  1982,  wtiile  serving  as 
preskJent  arxJ  put)lisher  of  the  Garmett  West- 
chester Rockland  f^lewspapers,  he  secured  a 
Gannett  Fourxlatkm  grant  for  the  Westcfiester 
United  Way  to  study  chiki  care  needs  In  our 
area.  The  results  of  that  study  led  to  the  reor- 
ganizatk>n  arKJ  expanskm  of  the  Chikl  Care 
Courx:il,  wtvch  Joe  went  on  to  serve  as  board 
chairman  for  several  years.  Throughout  his 
distinguished  career  in  journalism,  he  has  dis- 
played a  high  degree  of  caring  and  corv^em 
for  the  needs  of  chiklren  tfvough  involvement 
in  a  wkle  range  of  community  activities  includ- 
ing his  service  to  the  Child  Care  Council. 

Directing  the  council's  efforts  today  is  a  tal- 
ented and  tireless  woman,  Sally  Ziegler.  With 
a  firm  hand  arxl  an  eye  on  the  future,  she  has 
continually  gukled  the  council  in  the  right  di- 
rectkjn.  A  nwthier  of  three  and  grarxlnrwttwr  of 
one,  she  knows  tfie  importance  of  family  and 
urxlerstands  first  hand  the  need  for  quality  day 
care  services.  She  is  also  actively  involved  in 
a  variety  of  other  community  activities.  Her 
public  service  with  such  organizatk>ns  as  the 
Westchester  Eariy  Chiklhood  Directors  Asso- 
ciation, the  Westchester  Task  Force  on  CNkl 
Abuse  and  Neglect,  the  Westchester  ChU- 
dren's  Association,  the  Westchester  Coalitkxi, 
and  tfie  advisory  council  to  the  Westchester 
Commisskxier  of  Social  Services  has  been 
wklely  noted.  In  1986,  she  was  named  West- 
chester Woman  of  ttie  Year,  an  honor  she 
richly  deserved. 

The  Chiki  Care  Council  of  Westchester  is  a 
nxxlel  that  shoukJ  be  folkMved  in  communities 
across  tNs  country.  Mr.  Speaker.  Thanks  to 
people  like  Joe  Ungaro  ar>d  Sally  Ziegler,  ttie 
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ooundi  makes  a  substantiai  cootribution  to  the 
business  community,  to  woiking  parents,  and 
most  importantly,  to  the  children  whom  it 
serves. 


LEAVE  OF  ABSENCE 

By  unajilmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Sanomeister  (at  the  request  of 
Mr.  Gephardt)  for  Monday,  November 
4,  after  5  p.m.  and  for  the  balance  of 
the  week  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nichols)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  LiviNasTON,  for  60  minutes,  today 
and  on  November  12. 

Mr.  Rioos,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ROSTENKOWSKI,  for  5  minutes, 
today. 

Mr.  Boucher,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  LOWBY  of  New  York,  for  10  min- 
utes, today. 

Mr.  MORAN,  for  5  minutes,  today. 

Mr.  JONTZ,  for  60  minutes  each  day, 
on  November  18  and  19. 

Mr.  LiPlNSKi,  for  5  minutes  each  day, 
on  November  12, 19,  and  26. 

Mr.  Wise,  for  60  minutes,  on  Novem- 
ber 8. 

Mr.  McCLOSKEY,  for  60  minutes,  on 
November  12. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nichols)  and  to  include 
extraneous  matter:) 

Mr.  Lewis  of  California  In  three  in- 
stances. 

Mr.  McDade. 

Mr.  Gradison. 

Mr.  HORTON. 

Ms.  Ros-Lehtinen  in  six  instances. 
Ms.  MOLINARI  in  two  instances. 
Mr.  Gekas. 

Mrs.  VUCANOVICH. 

Mr.  Walsh. 

Mr.  Rhodes. 

Mr.  Galleoly  In  two  Instances. 

Mrs.  ROUKEMA. 

Mr.  Dornan  of  California. 

Mr.  Dannemeyer  in  two  Instances. 

Mr.  Myers  of  Indiana. 

Mr.  Machtley. 

Mrs.  Bentley  in  two  instances. 


(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  and  to  Include 
extraneous  matter:) 

Mr.  Brown. 

Mr.  Kanjorksl 

Mr.  Mazzou. 

Mr.  Levine  of  California. 

Mr.  DOROAN  of  North  Dakota. 

Mr.  Reed  in  two  instances. 

Mr.  Matsui. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  HOCHBRUECKNER. 
Mr.  VISCLOSKY. 

Mr.  Erdreich. 
Mr.  Dardbn. 
Mr.  Roe. 
Mr.  Richardson. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  ROSE,  ft'om  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  Joint  Resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  175.  Joint  resolution  to  desi^ate 
the  weeks  beginning  December  1,  1991.  and 
November  29,  1992,  as  "National  Home  Care 
Week". 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  joint  resolutions  of  the 
Senate  of  the  following  titles: 

S.J.  Res.  188.  Joint  resolution  designating 
November  1991  as  "National  Red  Ribbon 
Month"; 

S.J.  Res.  36.  Joint  resolution  to  designate 
the  months  of  November  1991,  and  November 
1992.  as  "National  Alzheimer's  Disease 
Month";  and 

S.J.  Res.  145.  Joint  resolution  designating 
the  week  beginning:  November  10,  1961,  as 
"National  Women  Veterans  Recogmitlon 
Week." 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  43  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  November  8,  1991,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2320.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  a  copy  of  Final  Regrula- 
tions — Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

2321.  A  letter  firom  the  Secretary  of  Edu- 
cation transmitting  a  notice  of  Final  Prior- 


ity—Bilingaal  Education:  Training  Develop- 
ment and  Improvement  Program,  pursuant 
to  20  U.S.C.  1232(dXl):  to  the  Committee  on 
Education  and  Labor. 

2322.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  report  for 
fiscal  year  1990  on  Federal  Government  En- 
ergy Management  and  Conservation  Pro- 
grams, pursuant  to  Public  Law  100-615,  sec- 
tion 2(a)  (102  SUt.  3188);  to  the  Committee 
on  Energy  and  Commerce. 

2323.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notice  that  the  Department  of 
Defense  is  providing  up  to  SIO  million  in 
commodities  and  services  to  the  Government 
of  Senegal  to  support  Its  deployment  as  part 
of  the  Economic  Organization  of  West  Afri- 
can States  [Eksowas]  peacekeeping  operation 
in  Liberia  [Ecomog];  to  the  Committee  on 
Foreign  Affairs. 

2324.  A  letter  from  the  Chairman,  Adminis- 
trative Conference  of  the  United  States, 
transmitting  the  Conference's  fiscal  year 
1991  Inspector  General  Annual  Report  status 
in  compliance  with  the  Inspector  General 
Act  Amendments  of  1968;  to  the  Committee 
on  Government  Operations. 

2325.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  the  report  required  by 
the  Inspector  General  Act  Amendments  of 
1968;  to  the  Committee  on  Government  Oper- 
ations. 

2326.  A  letter  from  the  CtUef  of  Staff,  Office 
of  U.S.  Nuclear  Waste  Negotiator,  transmit- 
ting the  Office's  annual  report  on  audit  and 
investigative  coverage;  to  the  Conunittee  on 
Government  Operations. 

2327.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  the  report  on 
actions  taken  by  the  Selective  Service  Sys- 
tem to  comply  with  the  requirements  of  the 
Inspector  General  Act  Amendments  of  1968; 
to  the  Committee  on  Government  Oper- 
ations. 

2328.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2329.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2330.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2331.  A  letter  from  the  Secretary  of  the  In- 
terior transmitting  the  (Dil  and  Gas  Leasing 
Program  for  Non-North  Slope  Federal  Lands 
in  Alaska,  Annual  Report  Fiscal  Year  1990, 
pursuant  to  16  U.S.C.  3148;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2332.  A  letter  from  the  Deputy  Adminis- 
trator, (General  Services  Administration, 
transmitting  an  informational  copy  of  a 
lease  prospectus,  pursuant  to  40  U.S.C.  606(a); 
to  the  Conunittee  on  Public  Works  and 
Transportation. 

2333.  A  letter  from  the  Department  of 
Health  and  Human  Services  transmitting  the 
15th  annual  report  on  the  CHilld  Support  En- 
forcement Program  for  the  period  ending 
September  30,   1960,  pursuant  to  42  U.S.C. 


6S2(aK10):  to  the  Committee  on  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2722.  A  bill  to  revise  and  ex- 
tend the  programs  under  the  Abandoned  In- 
fants AssisUnce  Act  of  1968;  with  an  amend- 
ment (Rept.  102-209.  Pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  2094.  A  bill 
to  require  the  least-cost  resolution  of  in- 
sured depository  institutions,  to  improve  su- 
pervision and  examinations,  to  provide  addi- 
tional resources  to  the  Bank  Insurance 
Fund,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-293).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3320.  A  bill  to  im- 
prove education  for  all  students  by 
restructing  the  education  system  in  the 
States;  with  an  amendment  (Rept.  102-294). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CRANE  (for  himself,  Mr.  MooR- 
HEAO,  Mr.  Green  of  New  York,  Mr. 
Ranoel,  Mr.  Hancock,  Mr.  Huohes, 
Mr.  OxLEY,  and  Mr.  LaFalce): 
H.R.  3728.  A  bill  to  provide  for  a  6-month 
extension  of  the  (Commission  on  the  Bicen- 
tennial of  the  Constitution;  to  the  Commit- 
tee on  Post  Ofnce  and  Civil  Service. 
By  Mr.  BARTON  of  Texas: 
H.R.   3729.    A   bill   for   the   relief  of  the 
Rockett  Special  Utility  District;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  Gephardt.  Mr.  Pease.  Mr.  Dow- 
ney, Mr.  Ranoel.  Mr.  Matsui.  Mr. 
ANTHONY.  Mr.  Doroan  of  North  Da- 
kota, Mr.  Donnelly,  Mr.  Coyne,  Mr. 
Levin  of  Michigan,  Mr.  Carddj,  Mr. 
McDermott,  Mr.  HOYER,  Mr.  Fazio, 
Mr.      Mazzoli,      Mr.      Obey,      Mr. 
HOCHBRUECKNER,  Mr.  McNuLTY,  and 
Mrs.  Unsoeld): 
H.R.  3730.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  credit  for  a 
portion  of  the  employees'  share  of  Social  Se- 
curity taxes,  and  for  otber  purjwses;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BARTON  of  Texas  (for  himself 
and  Mr.  Wilson): 
H.R.  3731.  A  bill  to  provide  certain  rules 
governing  the  treatment  of  a  5.421-acre  par- 
cel of  land  donated  by  the  Resolution  Trust 
Corporation  to  the  city  of  Navasota,  TX;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  CX)NYERS  (for  himself,  Mr. 
Kleczka,  Mr.  Waxman,  Mr.  Owens  of 
New  York,  Mr.  Sanders,  Mrs.  Boxer, 
Mr.  Synar,  Mr.  Thornton,  Mr. 
Bustamante,  Mr.  Martinez,  Mr. 
Enoush,  Mr.  Towns,  Mr.  Payne  of 
New  Jersey,  and  Ms.  DeLauro): 


H.R.  3732.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  eliminate  the  di- 
vision of  discretionary  appropriations  into 
three  categories  for  purtx>8es  of  a  discre- 
tionary spending  limit  for  fiscal  year  1993, 
and  for  other  purposes:  jointly,  to  the  (Com- 
mittees on  Government  Operations  and 
Rules. 

By  Mr.  COUGHLIN: 
H.R.  3733.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  the  Internal 
Revenue  Code  of  1966  to  reduce  the  role  of 
special  interest  campaign  money,  prohibit 
soft  money  contributions,  and  create  alter- 
native campaign  resources:  Jointly,  to  the 
Committees  on  House  Administration  and 
Ways  and  Means. 

By  Mr.  DANNEMEYER  (for  himself, 
Mr.  Shays,  Mr.  Ramstad,  Mr.  Hayes 
of  Louisiana,  Mr.  Thomas  of  Wyo- 
ming, Mr.  Ballenoer,  Mr.  Walsh, 
Mr.  Miller  of  Washington,  Mr. 
COMBEST,  Mr.  ZIMMER,  Mr.  SMrTH  of 
Texas,  Mr.  Kluo,  Mr.  Baker,  Mr. 
Dickinson,  Mr.  Santorum,  Mr. 
LiGHTPOOT,  Mr.  EwiNO,  Mr.  WOLF,  Mr. 

ALLARD,  Mr.  DOOUTTLE,  Mr.  PORTER, 

Mr.  HUNTER,  Mr.  Packard,  Mr. 

ROHRABACHER,  Mr.  LIVINGSTON,  Mr. 

HOLLOWAY,  Mr.  Young  of  Florida,  and 
Mr.  DUNCAN): 

H.R.  3734.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the  terms 
and  conditions  of  employment,  the  health 
and  safety  of  employees,  and  the  rights  and 
responsibilities  of  employers  and  employees, 
and  for  other  purpose;  jointly,  to  the  Com- 
mittees on  House  Administration.  Education 
and  Labor,  the  Judiciary,  Government  Oper- 
ations. Ways  and  Means,  and  Rules. 

By  Mr.  DREIER  of  California  (for  him- 
self and  Mr.  Gordon): 

H.R.  3735.  A  bill  to  establish  guidelines  and 
goals  for  U.S.  assistance  to  Central  and  East- 
em  Europe,  to  provide  certain  tax  incentives 
for  U.S.  business  investment  in  the  region, 
to  privatize  the  Eastern  European  Business 
Information  Management  System,  to  expand 
U.S.  private  sector  initiatives  for  the  region, 
and  to  coordinate  and  streamline  U.S.  Gov- 
ernment programs  for  Central  and  Extern 
European  countries;  jointly,  to  the  (Commit- 
tees on  Ways  and  Means,  Foreign  Affoirs, 
and  Small  Business. 
By  Mr.  DeFAZIO: 

H.R.  3736.  A  bill  to  repeal  the  S2  copayment 
requirement  for  medication  furnished  cer- 
tain veterans  on  an  outpatient  basis;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  HOCHBRUEC^KNER: 

H.R.  3737.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  amounts  re- 
ceived by  veteran  in  a  legal  settlement  with 
the  Department  of  Veterans  Affairs  for  inju- 
ries arising  from  the  negligence  of  the  De- 
partment shall  be  excluded  from  determina- 
tions with  respect  to  annual  income  for  pur- 
poses of  programs  administered  by  the  Sec- 
retary of  Veterans  Affairs  that  are  income 
based;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  HYDE  (for  himself,  Mr.  MiCHEL, 
Mr.  GINGRICH,  Mr.  Solomon,  Mr. 
GooDLiNG,  Mr.  Packard,  and  Mr. 
Lewis  of  California): 

H.R.  3738.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate impact  actions,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  the  Ju- 
diciary, Education  and  Labor,  and  Rules. 
By  Mrs.  JOHNSON  of  Connecticut: 

H.R.  3739.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  the 


purchase  of  a  principal  residence  by  a  first- 
time  homebuyer;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MARLENEE: 
H.R.  3740.  A  bill  to  restore  reductions  in 
veterans'  benefits  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  to  modify 
the  final  allowances  for  veterans,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  MATSUI  (for  himself,  Mr. 
MooDY,  Mr.  Gradison,  Mr.  Markey, 
Mr.  Hoaoland,  Mr.  Pickle,  Mr. 
Vander  Jagt,  Mr.  Guarini,  Mr. 
McOrath,  Mr.  Anthony,  Mr.  Chan- 
dler, Mr.  Andrews  of  Texas,  Mrs. 
Johnson  of  Connecticut.  Mr. 
BUNNINO,  Mr.  Bacchus,  Mr.  Boehner, 
Mr.  Bustamante,  Mrs.  Byron.  Mr. 
Campbell  of  California,  Mr.  Cramer, 
Mr.  Feighan,  Mr.  Fish,  Ms.  Horn,  Mr. 
HoRTON,  Mr.  Ireland,  Mr.  Kluo,  Mr. 
Kolbe,  Mr.  Kostmayer,  Mr.  La- 
Falce. Mr.  Lancaster.  Mr.  Mineta. 
Mr.  Owens  of  Utah.  Mr.  Rhodes.  Mr. 
Rioos,  Mr.  Sensenbrenner,  Mr. 
Spratt,  Mr.  Wilson.  Mr.  Zeliff.  Mr. 
Levine     of     California,     and     Mr. 

CUNNINOHAM): 

H.R.  3741.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  capital  gains 
tax  differential  for  individual  and  corporate 
taxjMiyers  who  make  high-risk,  long-term, 
growth-oriented  venture  and  seed  capital  in- 
vestments in  startup  and  other  small  enter- 
prises; to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  ROSE  (for  himself  and  Mr.  de 
LA  Garza): 
H.R.  3742.  A  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  to 
improve   the   safety  of  pesticides,   and   for 
other  purposes;  jointly,  to  the  Committees 
on  Agriculture  and  Energy  and  Commerce. 
By  Mr.  TRAFICANT: 
H.R.  3743.  A  bill  to  amend  the  Internal  Rev- 
enue (Code  of  1966  to  require  an  Investigation 
of  Internal  Revenue  Service  abuse  of  tax- 
payers' rights,  to  safeguard  taxpayer  rights, 
to  monitor  the  effectiveness  of  the  Internal 
Revenue  Service's  program  for  the  preven- 
tion of  taxpayer  abuse,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By    Mr.    WEBER    (for    himself,    Mr. 
Delay,  Mr.  Wolf,  Mr.  Armey,  Mr. 
Ramstad,  Mr.  Smtth  of  Texas,  Mr. 
DooLTiTLE,      Mr.      Packard,      Mr. 
McEwEN,  Mr.  Santorum,  Mr.  Zdimer, 
Mr.  Cox  of  (California,  Mr.  Walker, 
Mr.  Rohrabacher,  Mr.  Boehner,  Mr. 
Kyl.  Mr.  Ireland,  Mr.  Broomfield, 
Mr.  Dickinson,  Mr.  Cunningham,  Mr. 
Barrett,  Mr.  Skeen,  Mr.  Rioos,  Mr. 
Tallon,   Mr.   Paxon,   Mr.   Ravenel, 
Mr.  Sensenbrenner.  Mr.  Thomas  of 
Wyoming,  Mr.  Walsh,  Mr.  Solomon, 
and  Mr.  Camp): 
H.R.  3744.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  income  tax  relief 
for  families  and  to  provide  tax  Incentives  for 
economic  growth;  jointly,  to  the  Committees 
on  Ways  and  Means.  Banking,  Finance  and 
Urban  Affairs,  and  the  Judiciary. 
By  Mr.  CHANDLER: 
H.J.  Res.  370.  Joint  resolution  designating 
March  25  of  each  year  as  "National  Medal  of 
Honor  Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  liimself, 
Mr.  Bereuter.  Mr.  Bevill,  Mr.  Bu- 
LEY,  Mr.  Broomfield,  Mr.  Burton  of 
Indiana,  Mr.  Chandler,  Mr.  Fields, 
Mr.  GiLCHREST.  Mr.  Oilman,  Mr. 
Hamilton,  Mr.  Inhofe,  Ms.  Long,  Mr. 
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McClobkxt.     tir.     McOrath.     Mr. 
McMiLLBN  of  14*ryland,  Ms.  Norton. 
Mr.     Oberstar,     Mr.     Petri,     Mr. 
Rambtad,  Mr.  Rat.  Mr.  Ritter,  Mr. 
Sharp.  Mr.  Sisibkt.  Mr.  Skeen.  Mr. 
Slattbrt.  Mr.  Spence,  Mr.  Stump. 
and  Mr.  Yatron): 
H.J.  Res.  371.  Joint  resolution  designating 
Slay  31-June  6.  1992.  as  a  "Week  for  the  Na- 
tional Observance  of  the  SOth  Anniversary  of 
World  War  II";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  NEAL  of  Massachusetts: 
H.J.  Res.  372.  Joint  resolution  designating 
December  21.  1991.  as  "Basketball  Centennial 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SANGMEISTER: 
H.J.  Res.  373.  Joint  resolution  to  designate 
the  week  of  November  10  through  17,  1991  as 
"Jollet  Junior  College  90th  Anniversary 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CAMP  (for  himself.  Mr.  UPTON, 
Mr.  Goss.  Mr.  Miller  of  Washington, 
and  Mr.  Dornan  of  California): 
H.   Con.   Res.  233.  Concurrent  resolution 
calling  upon  the  President  of  the  United 
States  not  to  proceed  toward  the  normaliza- 
tion of  diplomatic  and  economic  relations 
with  the  Socialist  Republic  of  Vietnam  until 
the  United  States  Senate  Select  Committee 
on  POW/MIA  Affairs  has  reported  its  findings 
on  the  accounting  of  missing  American  serv- 
icemen in  Southeast  Asia;  to  the  Conmiittee 
on  Foreiern  Affairs. 

By   Mr.   DYMALLY   (for  himself,   Mr. 
Burton  of  Indiana,  Mr.  Yatron.  and 
Mr.  Payne  of  New  Jersey): 
H.  Con.  Res.  234.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing humanitarian  assistance  for  the  people 
in  Sudan;  to  the  Conunittee  on  Foreign  Af- 
fairs. 

By  Mr.  LEVDJE  of  California  (for  him- 
self. Mr.  Owens  of  Utah,  Mr.  Lehman 
of  California,  Mr.  Broomfield.  Mr. 
Sensenbrennkr.  Mr.  McNulty.  Mr. 
Annunzio.      Mr.     Applboate.     Mr. 
Oallo.  Mr.  LipmsKi,  Ms.  Pelosi,  Mr. 
Rttter,   Mr.   LowERY   of  California, 
Mr.    Scheuer,    Mr.    Pallone,    Mr. 
MOORBXAO,  Mr.  Dreier  of  California, 
Mr.  Dooley,  Mr.  Lantos.  Mr.  Frank 
of  Massachusetts,  Mrs.  Unsoelo,  Mr. 
Ouarini,    Mr.   Torres,    Mr.    Walsh, 
Mrs.      Meyers      of     Kansas,      Mr. 
TORRICELU,  Mr.  DE  LuQO,  Mr.  Trafi- 
cant.  Mr.  Machtley,  Mr.  Hughes, 
Mr.  Fawell,  Mr.  Cardin,  Mr.  Acker- 
man,  and  Mr.  Swett): 
H.   Con.  Res.   235.   Concurrent  resolution 
congratulating  the  President  and  the  people 
of  Armenia  for  their  democratic  elections 
and   urging    the    President   of   the   United 
States  to  recognize  Armenia's  declaration  of 
independence  and  to  extend  full  diplomatic 
recognition  to  the  Republic  of  Armenia;  to 
the  Committee  on  Foreign  Affairs. 

By  Mrs.  VUCANOVICH  (for  herself  and 
Mr.  Bilbray): 
H.  Con.  Res.  236.  Concurrent  resolution  ex- 
pressing the  sense  of  the  (Congress  that  the 
President  should  award  the  Presidential  Unit 
Citation  to  the  crew  of  the  U.S.S.  Nevada  for 
their  heroism  and  gallantry  during  the  at- 
tack on  Pearl  Harbor  on  December  7, 1941;  to 
the  Conunlttee  on  Armed  Services. 
By  Mr.  HORTON: 
H.  Res.  272.  Resolution  calling  on  the  film 
Industry  to  continue  to  develop  technologies 
that  make  films  more  accessible  to  the  hear- 
ing-impaired; to  the  Committee  on  Energy 
and  Commerce. 


By     Mr.     KYL     (for     himself,     Mr. 
Ballenoer.  Mr.  BintTON  of  Indiana, 
Mr.  Ireland,  and  Mr.  Thomas  of  Wy- 
oming): 
H.  Res.  273.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  limit  the 
length  of  service  on  any  standing  committee 
of  the  House;  to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

314.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rel- 
ative to  outdoor  advertising;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

315.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
Supplemental  Security  Income  Program  ben- 
efits; to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  155:  Mr.  OmoRiCH. 

H.R.  213:  Ms.  NORTON. 

H.R.  467:  Mr.  Kyl  and  Mr.  Sensenbrenner. 

H.R.  701:  Mr.  LEHMAN  of  California,  Mr. 
Lewis  of  California,  Mr.  Galleoly,  and  Mr. 
Dornan  of  California. 

H.R.  742:  Mr.  GmoRiCH. 

H.R.  786:  Mr.  JoNTZ  and  Mr.  Conyers. 

H.R.  811:  Mr.  Swett. 

H.R.  967:  Mr.  Markey. 

H.R.  1106:  Mr.  GiNORICH. 

H.R.  1163:  Mr.  Kluo. 

H.R.  1218:  Mr.  Olver  and  Mr.  Pastor. 

H.R.  1237:  Mr.  Walsh. 

H.R.  1240:  Mr.  Poshard. 

H.R.  1251:  Mr.  Andrews  of  Maine.  Ms.  Kap- 
TUR.   Mr.   Espy.   Mr.   Jefferson,   and  Mr. 

SCHIFF. 

H.R.  1252:  Mr.  Andrews  of  Maine,  Ms.  Kap- 
TUR,  Mr.  Espy,  and  Mr.  Jefferson. 

H.R.  1253:  Ms.  Kaptur,  Mr.  Espy,  Mr.  Jef- 
ferson, Mr.  ScHiFF,  and  Mr.  Andrews  of 
Maine. 

H.R.  1259:  Mr.  Andrews  of  Maine  and  Mr. 
Lantos. 

H.R.  1335:  Mr.  DYMALLY  and  Mrs.  MORELLA. 

H.R.  1366:  Mr.  PERKINS,  Mr.  MARTIN,  Ms. 
Norton,  Mr.  Johnson  of  South  Dakota.  Ms. 
Kaptur.  Mr.  Mfume.  Mr.  DeFazio.  Mr. 
Frost.  Ms.  DeLauro.  Mr.  Evans,  and  Mr. 
Peterson  of  Minnesota. 

H.R.  1414:  Mr.  HOYER. 

H.R.  1483:  Mr.  VALENTINE. 

H.R.  1516:  Mr.  Evans  and  Mr.  Volkmer. 

H.R.  1541:  Ms.  SNOWE. 

H.R.  1744:  Mr.  TORRICELU. 

H.R.  1751:  Mr.  LlOHTFOOT. 

H.R.  1774:  Mr.  CONYERS. 

H.R.  2070:  Mr.  HANCOCK,  Mr.  Bateman,  and 
Mr.  WOLF. 

H.R.  2063:  Mr.  Markey  and  Mr.  Waxman. 

H.R.  2069:  Mr.  Yates  and  Mrs.  BOXER. 

H.R.  2248:  Mr.  DeFazio,  Mr.  Olver.  Mrs. 
BOXER,  and  Mr.  Lowery  of  California. 

H.R.  2401:  Mr.  Upton. 

H.R.  2485:  Mr.  DeFazio,  Mr.  LIPINSKI.  Mr. 
Pease,  and  Mr.  Durbin. 

H.R.  2610:  Mr.  DoouTTLE. 

H.R.  2506:  Mr.  SPENCE  and  Ms.  MOLINARI. 

H.R.  2643:  Mr.  BARTON  of  Texas  and  Mr. 
OXLEY. 

H.R.  2766:  Mr.  GiNORICH,  Mr.  Daroen,  Mr. 
ZiMMER.  and  Mr.  Gunderson. 

H.R.  2768:  Mr.  Owens  of  Utah. 


H.R.  2778:  Mr.  McCOLLUM  and  Mr.  ROE. 

H.R.  2855:  Mr.  Evans. 

H.R.  2890:  Mr.  Alexander,  B(r.  Ginorich. 
Mrs.  ScHROEOER.  and  Mr.  Wylib. 

H.R.  2936:  Mr.  Hayes  of  Illinois.  Ms.  Horn. 
Mr.  HuoHES.  Mr.  Kolter.  Mr.  LaFalce.  and 
Mr.  Markey. 

H.R.  2966:  Mr.  MICHEL.  Mr.  Jones  of  North 
Carolina.  Mr.  Ravenel,  Mr.  Gillmor.  Mr. 
Roth.  Mr.  Boucher,  and  Mr.  Andrews  of  New 
Jersey. 

H.R.  2970:  Mr.  TOWNS.  Mr.  McDERMOlT.  Ms. 
Kaptur.  Mr.  Horton.  Mr.  Martinez.  Mrs. 
Collins  of  Illinois,  Mr.  Mfume,  Mr.  Ford  of 
Tennessee,  Mr.  Dymally,  Mr.  Espy,  Mr.  Ran- 
OEL,  Ms.  Pelosi.  Ms.  Norton.  Mr.  Dellums. 
Mr.  Clay.  Mr.  Foolietta,  Mrs.  Boxer,  Mr. 
Fazio.  Mr.  Torres.  Mr.  Sanders.  Mr.  Frost. 
Mr.  Hayes  of  Illinois.  Mr.  Owens  of  New 
York.  Mr.  Stokes.  Mr.  Payne  of  New  Jersey. 
Mr.  Stark.  Mr.  Flake.  Ms.  Waters.  Mr. 
RoYBAL.  Mr.  Jefferson.  Mr.  de  Luoo.  Mr. 
Herman,  Mr.  Wheat,  Mr.  Lehman  of  Florida, 
Mr.  Conyers,  Mr.  Fish,  and  Mr.  Frank  of 
Massachusetts. 

H.R.  3071:  Mr.  Dornan  of  California,  Mr. 
English.  Mrs.  Roukema,  and  Mr.  Upton. 

H.R.  3120:  Mr.  Enoel. 

H.R.  3160:  Mr.  ABERCROMBiE,  Mr.  Andrews 
of  New  Jersey,  Mr.  Andrews  of  Maine,  Mr. 
AuC^iN.  Mrs.  Boxer.  Mr.  Brown.  Mr.  Cole- 
man of  Texas.  Mr.  (^stello.  Mr.  Dicks.  Mr. 
Downey,  Mr.  Dymally.  Mr.  Fazio.  Mr.  Foo- 
lietta.   Mr.    Frost.    Mr.    Gonzalez.    Mr. 

HOCHBRUECKNER.  Ms.  KAPTUR.  Mr.  LEVINE  Of 

California.  Mr.  Pailone,  Mr.  Peterson  of 
Minnesota,  and  Mr.  Poshard. 

H.R.  3171:  Mr.  FROST.  Ms.  Kaptur.  Mr. 
DwYER  of  New  Jersey,  and  Ms.  Norton. 

H.R.  3185:  Mr.  Ray.  Mr.  Hatcher,  and  Mr. 
Jenkins. 

H.R.  3193:  Mr.  Ramstad. 

H.R.  3320:  Mr.  MILLER  of  California.  Mr. 
Gunderson.  Mr.  Martinez.  Mr.  Barrett. 
Mr.  DE  Lugo.  Mr.  Olver.  Mr.  Levine  of  Cali- 
fornia, and  Mr.  Rahall. 

H.R.  3359:  Mr.  CAMPBELL  of  Colorado. 

H.R.  3360:  Mr.  WELDON. 

H.R.  3464:  Mr.  OLVER.  Mr.  DUNCAN.  Mrs. 
Collins  of  Illinois.  Mr.  Ireland.  Mr.  Inhofe. 
Mr.  Mfume.  Mr.  Martinez.  Mr.  Fields,  and 
Mr.  Peterson  of  Florida. 

H.R.  3475:  Mr.  FISH  and  Mr.  DE  LUOO. 

H.R.  3476:  Mr.  Mineta  and  Mr.  MORAN. 

H.R.  3493:  Mr.  Paxon.  Mr.  HANCOCK.  Mr. 
Swift,  Mr.  Cox  of  California,  Ms.  Ros- 
Lehtdjen,  Mr.  MACHTLEY,  Mr.  Duncan,  Mr. 
Hastert,  Mr.  Lagomarsino,  Mr.  Horton,  and 
Mr.  McNulty. 

H.R.  3509:  Mr.  HORTON,  Mr.  Kolter,  Mr. 
Oberstar.  Ms.  Kaptur,  Mr.  Sabo,  Mr. 
Spratt.  Mr.  ACKERMAN.  Mr.  Hughes.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  KosTMAYER,  Mr.  Moran,  Mr.  SncoR- 
SKi,  Mr.  Owens  of  UUh.  and  Mr.  Scheuer. 

H.R.  3511:  Mr.  Traficant  and  Mr.  Lewis  of 
Georgia. 

H.R.  3528:  Mrs.  Unsoeld.  Mr.  Lancaster. 
Mr.  Johnson  of  South  Dakota,  and  Mr.  Blaz. 

H.R.  3552:  Mr.  Bustamante.  Mr.  ABERCROM- 
bie.  Mr.  CONDrr.  Mr.  Frank  of  Massachu- 
setts. Mr.  Laoomarsino.  Mrs.  Schroeder. 
Mr.  Sabo.  Mr.  Towns,  and  Mr.  Blaz. 

H.R.  3553:  Ms.  Norton.  Mr.  Porter,  and 
Mr.  Torres. 

H.R.  3554:  Mr.  SKORSKi,  Mr.  Yates,  and 
Mr.  Mfume. 

H.R.  3578:  Mr.  McCloskey,  Mr.  Gibbons, 
Mr.  Ravenel,  Mr.  Bilbray,  Mr.  Ford  of  Ten- 
nessee, Mr.  Frank  of  Massachusetts,  Mr. 
Naole,  Mr.  Obey,  Mr.  Skagos,  Mrs.  Boxer, 
Mr.  Evans,  and  Mr.  Sabo. 

H.R.  3630:  Mr.  BwiNO,  Mr.  Rioos,  Mr. 
Galleoly,  Mr.  Goss,  and  Mr.  McCandless. 


H.R.  3645:  Mr.  RoTB,  Mr.  Tallon,  and  Mr. 
Stnar. 

H.R.  3649:  Mr.  JOHNSON  of  South  DakoU 
and  Mr.  Dellums. 

H.R.  3669:  Mr.  Fuster. 

H.J.    Res.    201:     Mr.     SisiSKY    and    Mr. 

HOAOLAND. 

H.J.  Res.  212:  Mr.  Cardin,  Mr.  Naole,  Mr. 
CosTELLO,  Mr.  Matsui,  Mr.  Sabo,  Mr.  Wolfe, 
Mr.  Gunderson,  Mr.  Jacobs,  and  Mr.  Henry. 

H.J.  Res.  291:  Mr.  Ortiz,  Ms.  Pelosi,  Mr. 
Price,  Mr.  AuCoin,  Mr.  Barnard,  Mr.  Hall 
of  Ohio,  Mr.  Lehman  of  Florida.  Mr.  Acker- 
man.  Mr.  McDade.  Mr.  Davis.  Mr.  Pastor, 
Mr.         Hertel.         Mr.         HENRY.         Mr. 

HOCHBRUECKNER.    Mr.    GALLO.    MT.     DOWNEY. 

Mr.  DeFazio.  Mr.  Young  of  Alaska.  Mr. 
Naole.  Mr.  Ballenoer.  Mr.  Jacobs.  Mr. 
Morrison.  Mr.  Foolietta.  Mr.  Kostmayer. 
Mr.  Savage.  Mr.  Hastert.  Mr.  Appleoate. 
Mr.  RriTER.  Mr.  Goodlino.  Mr.  Whtiten,  Mr. 
Richardson.  Mr.  Chapman.  Mr.  Callahan. 
Mr.  Hammerschmidt.  and  Mr.  McMillen  of 
Maryland. 


H.J.  Res.  300:  Mrs.  Collins  of  Illinois,  Mr. 
Bliley,  Mr.  Roth,  Mr.  Sisisky,  Mr.  Hayes  of 
Louisiana,  Mr.  Oberstar,  Mr.  Panetta,  Mr. 
Ortiz,  Mr.  Visclosky,  Mr.  Andrews  of  New 
Jersey,  Mr.  Fawell,  Mrs.  Mdjk,  Mr.  Walsh, 
Mr.  Levine  of  California,  Mr.  Gibbons,  Mr. 
Chandler,  Mr.  (Doble,  Mr.  Gilchrest,  Mr. 
Martin,  Mr.  Bruce,  Mr.  SMrrn  of  New  Jer- 
sey. Mr.  Stearns.  Mr.  Riggs,  Mr.  Rinaldo, 
Mr.  Gunderson,  Mr.  Washington,  Mr.  Rose, 
Mr.  Hunter,  Mr.  Hall  of  Ohio,  Mr.  Stal- 
LiNGS,  Mr.  Abercrombie,  Mr.  Roberts,  and 
Mr.  Dornan  of  California. 

H.J.  Res.  302:  Mr.  Beilenson. 

H.J.  Res.  326:  Mr.  DE  LA  Garza.  Mr.  Emer- 
son. Mr.  Yatron.  Mr.  Gekas.  Mr.  Sundquist. 
Mr.  Gilchrest.  Ms.  Horn.  Mr.  Carr.  Mr. 
Shays.  Mr.  Panetta.  Mr.  Neal  of  North 
Carolina,  and  Mr.  Miller  of  California. 

H.J.  Res.  356:  Mr.  Dannemeyer.  Mr.  HOB- 
SON.  Mr.  Sabo,  Mr.  Bateman.  Mrs.  Meyers  of 
Kansas,  Mr.  Saxton.  Mr.  Moorhead.  Mr. 
Bennett.  Mr.  AuCoin.  Mr.  Murphy.  Mr. 
DeFazio,  Mr.  Kolter,  Mrs.  Kennelly,  and 
Mr.  Scheuer. 


H.J.  Res.  361:  Mr.  Mavroulbs.  Mr.  McNul- 
ty. Mr.  Rangel.  Mr.  Vento,  Mr.  HuOHBS.  Mr. 
APPLBOATE.  Mr.  Horton.  Ms.  Kaptur.  Mr. 
Weber.  Mr.  Towns.  Mr.  Hertbl.  Mr.  Trax- 
ler.  Mr.  PuRSELL.  Mr.  Broomfibld.  and  Mr. 
Conyers. 

H.  Con.  Res.  89:  Mr.  ANDREWS  of  Maine.  Ma. 
Kaptur.  Mr.  Espy,  and  Mr.  Jefferson. 

H.  Con.  Res.  188:  Ms.  Norton.  Mr.  Bruce, 
and  Ms.  Horn. 

H.  Con.  Res.  192:  Ms.  KAPTini,  Mr.  Bbreu- 
TER.  Mr.  ALLARD.  Mr.  SwifT,  Mr.  FIELDS.  Mr. 
Gilchrest.  Mr.  Thomas  of  Georgia.  Mr.  tlAR- 
TiN.  Mr.  Upton.  Mr.  McCollum.  Mr.  Hub- 
bard. Mr.  Tanner.  Mr.  Huckaby.  and  Bis. 
Snowe. 

H.  Con.  Res.  210:  Mr.  Duncan. 

H.  Con.  Res.  224:  Mr.  Fawbll.  Mr. 
Sakpalius.  Mr.  Santorum.  and  Mr.  Upton. 

H.  Res.  21:  Mr.  McCandless. 

H.  Res.  107:  Mr.  Minbta. 

H.  Res.  215:  Mr.  KoLTER  and  Mr.  Shays. 

H.  Res.  222:  Mr.  FISH. 

H.  Res.  257:  Mr.  Chapman. 
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November  7,  1991 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Terry  San- 
ford,  a  Senator  trom  the  State  of 
North  Carolina. 

The  PRESmmO  OFFICER.  Today's 
prayer  will  be  offered  by  guest  chaplain 
Rabbi  Milton  Balkany,  dean.  Bais 
Taakov  School  of  Brooklyn,  Brookljm, 
NY. 


PRAYER 

Rabbi  Milton  Balkany,  dean,  Bais 
Yaakov  School  of  Brooklyn,  1362  49th 
Street,  Brobkljm,  NY. 

Let  us  pray: 

Almighty  G-d,  the  august  assemblage 
of  our  esteemed  Senators  stand  before 
You  in  prayer.  We  recognize  that  pray- 
er brings  to  us  resources  trom  another 
world — the  world  of  spirituality  and 
holiness.  We  need  Your  help  and  bless- 
ings to  enable  us  to  cope  with  the  prob- 
lems, temptations,  and  difllculties  of 
our  duties.  Invoking  Your  mercy  and 
might  is  our  most  efficacious  means  of 
guaranteeing  peace  and  security  for 
the  harassed  and  helpless  people  of  the 
Earth. 

We  are  thankful  for  this  blessed 
country  of  the  United  States  of  Amer- 
ica, the  land  of  plenty  and  fl*eedom.  We 
need  Your  divine  guidance  to  bring 
peace,  civility,  and  harmony  within 
our  conmiunities.  We  seek  oneness,  not 
sameness.  To  make  all  people  the  same 
would  debase  our  quality,  but  oneness 
would  raise  it.  Inspire  us  to  seek  the 
noble  and  supreme  ideal.  We  can  win 
the  world  by  example. 

We  recognize  the  great  opportunities 
in  the  changing  world.  When  G-dless 
and  ruthless  regimes  crumble,  we  must 
exhibit  our  allegiance  and  dedication 
to  the  principals  of  our  democracy. 

The  clarity  of  our  vision  and  the  in- 
tensity of  our  idealism  mean  that  for 
us,  at  least,  the  American  dresmi  is 
projected  on  a  wide  screen  in  techni- 
color. 

When  the  roots  of  optimism,  faith, 
and  enthusiasm  sink  deeply  into  the 
soil  of  our  labors,  we  shall  harvest  the 
glorious  fruits  of  successful  achieve- 
ment. 

We  worship  You.  O  G-d.  in  gratitude 
and  beseech  You  in  himiility.  Amen. 


(Legislative  day  of  Tuesday,  October  29, 1991) 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  November  7, 1991. 
To  the  Senate: 

Under  the  provlslonB  of  rule  I.  section  3.  of 
the  St&ndln?  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Terry  Sanford.  a 
Senator  trom  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  SANFORD  thereui>on  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  trom  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN   SERVICES. 
EDUCATION  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.     FISCAL     YEAR     1991— CON- 
FERENCE REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  conference  report  on 
H.R.  2707,  which  the  clerk  will  report.    ' 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dls- 
aKreelngr  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2707)  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies  for  the 
fiscal  year  ending  September  30, 1992,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  1,  1991.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  the  con- 
ference report  is  limited  to  30  minutes. 
10  minutes  each  to  the  Senator  from 
Iowa  [Mr.  Harkin];  the  Senator  from 
Pennsylvania  [Mr.  Specter];  and  the 
Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI]. 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
support  of  the  fiscal  year  1992  con- 
ference report  on  Labor-Health  and 
Human  Services  appropriations.  The 
bill,  as  you  know,  Mr.  President, 
passed  the  other  body  yesterday.  It  is 


now  up  to  us  to  agree  to  the  conference 
report  and  send  it  down  to  the  White 
House. 

Mr.  President.  I  believe  that  all  of  us 
really  understand  what  is  in  the  bill.  It 
is  a  very  comprehensive  bill— S204.9  bil- 
lion. This  Is  a  bill  that  covers  all  edu- 
cation, health  care,  human  services. 
Job  training,  and  the  Labor  Depart- 
ment approiniatlonB,  items  that  really 
go  to  nmke  our  human  resources  in 
this  country  more  productive,  more  ef- 
ficient, more  healthy. 

There  is.  however.  Mr.  President,  one 
item  in  this  bill  that  has  drawn  the 
statement  flrom  the  President  that  he 
will  veto  the  bill  based  upon  this  one 
provision  in  it.  And  I  want  to  talk 
briefly  about  that,  Mr.  President. 

Section  514  of  the  bill  includes  lan- 
guage adopted  by  the  House  and  Senate 
in  identical  form  that  would  prohibit 
the  administration  trom  implementing 
any  regulations  that  would  prevent 
abortion  counseling  to  occur  in  feder- 
ally funded  title  X  family  planning 
clinics. 

This,  Mr.  President,  is  the  so-called 
gag  rule  that  this  administration  im- 
plemented and  which,  of  course,  was 
.upheld  by  the  Supreme  Court  last  year. 
Both  the  House  and  the  Senate  in- 
cluded in  their  bills  provisions — iden- 
tical provisions,  so  it  was  not  even  sub- 
ject to  conference— identical  provisions 
overturning  the  implementation  of  the 
gag  rule  by  the  administration. 

Mr.  President,  we  must  untie  the  gag 
and  restore  to  women  their  right  to  get 
the  information  they  need  to  make 
their  own  choice  and  their  own  deci- 
sions. The  gag  rvile  just  does  not  make 
sense,  Mr.  President.  It  puts  the  Gov- 
ernment between  doctors  and  their  pa- 
tients and  denies  poor  women  informa- 
tion about  health  that  all  other  women 
in  our  society  can  get  as  a  matter  of 
course.  So  much  of  what  we  are  trying 
to  do  now  in  health  care  is  to  inform 
people  so  they  can  make  their  own  de- 
cisions, important  decisions,  that  will 
better  guarantee  the  prevention  of  dis- 
ease: decisions  about  smoking  and  diet, 
exercise,  drug  use  and.  yes,  safe  sex. 

The  White  House  says  we  need  to 
clarify  the  separation  between  family 
planning  and  abortion.  But.  Mr.  Presi- 
dent, nothing  could  be  more  clearer 
than  existing  law.  The  law  right  now 
will  not  permit  title  X  funds  to  pay  for 
abortions.  We  do  not  need  to  clarify 
that. 

Not  only  has  the  so-called  com- 
promise language  that  appeared  yester- 
day in  a  memo  from  the  White  House 
to  Secretary  Sullivan,  not  only  has  it 
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been  voted  down  before  by  this  body,  it 
really  has  no  legal  standing  and  does 
not  change  the  administration's  regu- 
lation. 

Mr.  President,  again,  for  the  benefit 
of  others,  yesterday  the  White  House 
sent  a  memo  to  Secretary  Sullivan  at 
Health  and  Human  Services,  trying  to 
put  up  a  smoke  screen  on  the  gag  rule, 
because  as  I  said,  that  very  language 
has  been  voted  down  here  before  and 
does  nothing  to  lift  the  gag  rule  at  all 
and  does  not  change  the  implementa- 
tion of  that  gag  rule. 

Again,  Mr.  President,  almost  4  mil- 
lion women  get  health  care  trom  title 
X  clinics.  Among  the  services  provided 
are  breast  exams.  Pap  smears.  When  1 
woman  in  10  will  develop  breast  cancer 
and  when  cervical  cancer  is  one  of  the 
most  common  cancers  in  women,  I  can- 
not support  any  measures  that  will  put 
our  title  X  clinics  at  risk,  and  the  gag 
rule  does,  in  fact,  put  them  at  risk. 
This  is  because,  rather  than  comply 
with  the  gag  rule,  many  title  X  clinics 
will  refuse  Federal  funds  and  be  forced 
to  shut  down.  Overturning  the  gag  rule 
will  protect  women's  health,  their 
right  to  choose,  and  all  of  their  first 
amendment  rights. 

So  I  am  disappointed  in  the  Presi- 
dent's threatened  veto  of  this  entire 
$204.9  billion  appropriations  bill  be- 
cause of  the  conference  overriding  of 
the  gag  rule.  I  hope  my  colleagues  will 
show  their  strong  support  on  this  issue. 

As  the  Members  will  recall,  this 
measure  was  reported  to  the  Senate  on 
July  11,  and  on  September  10, 11,  and  12 
the  full  Senate  considered  the  bill. 
During  the  three  days  of  Senate  floor 
consideration,  38  amendments  were  of- 
fered and  debated  and  35  of  those  were 
agreed  to  by  the  Senate. 

Mr.  President,  this  year's  conference 
with  the  House  required  five  sessions, 
two  of  them  full  day  sessions.  The  Sen- 
ate met  with  the  House  in  conference 
on  October  16,  17.  22.  23,  and  29.  While 
the  time  required  in  conference  this 
year  was  unusually  long,  I  am  pleased 
to  report  that  of  the  35  amendments 
added  by  the  full  Senate,  31  of  them  are 
acconomodated  by  the  conference 
agreement. 

Mr.  President,  the  602(b)  allocation 
for  the  subcommittee  is  $59,087  billion 
for  discretionary  budget  authority  and 
$57,797  billion  for  discretionary  out- 
lays. Based  on  the  resolution  reached 
by  the  conference  committee  on  Octo- 
ber 29,  we  were  essentiaJly  at  these 
ceilings  for  both  budget  authority  and 
outlays.  Subsequently,  however,  addi- 
tional reductions  were  required,  based 
on  negotiations  with  the  Office  of  Man- 
agement and  Budget  to  fiirther  reduce 
the  totals  in  order  to  avoid  a  sequester 
across  all  domestic  programs.  As  the 
last  domestic  appropriations  bill,  it 
was  necessary  to  bring  the  0MB  scor- 
ing— compared  to  the  CBO  scoring- 
down  to  the  $2.5  billion  scoring  cushion 
that  is  provided  in  the  Budget  Enforce- 
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ment  Act  for  all  domestic  spending. 
Based  on  this  final  adjustment,  the  bill 
is  $71  million  below  the  602(b)  alloca- 
tion in  budget  authority  and  $34  mil- 
lion below  the  602(b)  allocation  in  out- 
lays. 

Any  funding  additions  made  to  the 
conference  agreement,  however,  will 
need  to  be  offset  with  cuts  to  avoid  an 
administration  imposed  sequester  or  an 
across-the-board  cut  to  all  domestic 
programs. 

Mr.  President,  the  conference  agree- 
ment includes  $59,015,901,000  in  discre- 
tionary budget  authority  which  is  a 
$2,678  billion  or  4.75  percent  increase 
over  the  level  provided  in  fiscal  year 

1991.  A  full  $3,136  billion  of  this  new 
budget  authority,  however,  does  not 
become  available  until  September  30, 

1992,  or  the  last  day  of  the  fiscal  year. 
While  the  conference  agreement  in- 
cludes increases  for  discretionary  budg- 
et authority,  it  does  not  provide  in- 
creases for  discretionary  outlays.  The 
conference  agreement  includes 
$25,363,523,000  in  new  discretionary  out- 
lays. Based  on  CBO  estimates,  this  is 
$1,514  billion  below  the  level  needed  to 
maintain  current  services.  Also  based 
on  CBO  estimates,  the  amount  of  new 
discretionary  outlays  provided  by  the 
conference  agreement  is  approximately 
$100  million  below  a  hard  fi:>eeze. 

The  budget  authority  increases  pro- 
vided in  this  bill  are  only  possible  be- 
cause of  the  delayed  obligations.  With- 
out the  delays  the  bill  would  be  cut  to 
the  bone  and,  held  to  levels  below  last 
year. 

Mr.  President,  a  great  deal  has  re- 
cently been  said  in  opposition  to  de- 
layed obligations.  I  should  note  how- 
ever, that  the  idea  originated  with  the 
President's  request  which  included 
$1,442  billion  of  delayed  obligations. 
The  House  included  $1,815  billion  of 
delays.  The  conference  agreement  in- 
cludes $3,136  billion  of  delays  of  spend- 
ing authority  until  September  30.  1992. 
Six  other  appropriations  bills  also  in- 
clude delays;  the  House  defense  bill  in- 
cludes over  $3.3  billion  of  delasrs. 

Mr.  President,  it  seems  curious  to  me 
that  we  are  hearing  such  a  great  deal 
about  delayed  obligations  on  this  ap- 
propriations bill.  Many  have  suggested 
that  the  issue  is  being  raised  to  give 
the  President  cover  for  his  threatened 
veto  of  the  bill  solely  because  of  the 
gag  rule.  Many  have  argued  that  the 
White  House  does  not  want  to  face  the 
political  fire  storm  that  will  result 
from  gagging  doctors  and  health  care 
workers  fl^m  giving  poor  women  medi- 
cally necessary  coimseling  and  referral 
infomuitlon  and  therefore  the  Presi- 
dent needs  to  find  another  reason  to 
veto  the  bill. 

This  must  be  the  case  because  the 
truth  is  that  delayed  obligations  are 
not  new;  delayed  obligations  were  re- 
quested by  the  President;  delayed  obli- 
gations have  been  included  in  many 
other  appropriation  bills  both  this  year 


and  in  the  past;  and  delayed  obllgib- 
tions  were  necessary  in  this  bill  In 
order  that  it  not  be  cut  below  a  fireeze 
level. 

Mr.  President,  the  amounts  provided 
for  education  in  this  year's  conference 
agreement  are  especially  generous.  The 
discretionary  total  provided  for  the  De- 
partment of  Education  is  $22,873,300,000. 
This  is  $1,887,527,000  or  9  percent  more 
than  last  year.  S352  million  more  than 
was  provided  by  the  Senate. 

The  discretionary  budget  authority 
totals  for  the  Department  of  Labor  in- 
crease by  only  1.9  percent  and  the  dis- 
cretionary budget  authority  for  the  De- 
partment of  Health  and  Human  Serv- 
ices increase  by  only  2.2  percent. 

Mr.  President,  the  conference  agree- 
ment treats  education  in  an  exceed- 
ingly generous  manner. 

Mr.  President.  I  do  not  want  to  take 
a  great  amount  of  additional  time  to 
describe  this  conference  agreement,  I 
will  however,  offer  a  few  highlights. 

The  conference  agreement  maintains 
the  full  $30  million  increase  that  had 
been  provided  by  the  Senate  for  breast 
cancer  research  and  also  maintains  the 
$50  million  breast  and  cervical  cancer 
screening  program. 

The  conference  agreement  includes 
$280  million  for  the  Ryan  White  AIDS 
programs,  $59  million  more  than  the 
administration  budget  request,  and  $33 
million  more  than  had  been  rec- 
ommended by  the  House. 

The  conference  agreement  includes 
the  full  level  recommended  by  the  Sen- 
ate for  the  Low-Income  Home  Energy 
Assistance  Program,  $500  million  more 
than  the  level  recommended  by  the 
House. 

The  conference  agreement  includes 
$150  million  for  the  family  planning 
program,  up  flrom  $144  million  provided 
last  year  and  the  zero  funding  provided 
by  the  House. 

The  conference  agreement  includes 
the  full  amount  recommended  by  the 
Senate  for  child  care  block  grants  and 
does  not  include  the  $145  million  rescis- 
sion of  the  1991  child  care  funds  that 
had  been  recommended  by  the  House. 

The  conference  agreement  includes  a 
total  of  $1.4  billion  for  a  series  of  se- 
lected programs  targeted  at  disease 
prevention.  This  package  includes  in- 
creases of  $320  million  over  last  year 
and  $245.6  million  over  the  level  rec- 
ommended by  the  House  for  this  pack- 
age of  programs. 

The  conference  agreement  includes  a 
total  of  $9,010,405,000  for  the  National 
Institutes  of  Health,  $734  million  more 
than  last  year  and  $186  million  more 
than  the  House. 

The  conference  agreement  also  pro- 
vides $10,379,000  for  social  services  re- 
search. Included  in  that  amount  is 
funding  for  Family  Support  Center 
demonstrations.  It  is  expected  that 
these  demonstrations  will  be  fUnded  at 
or  near  the  $7,000,000  level. 

Finally,  Mr.  President,  the  con- 
ference  agreement    includes   the    full 


30722 


CONGRESSIONAL  RECORI>— SENATE 


November  7.  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30723 


level  requested  by  the  administration 
for  onemployment  claims  processing. 
And  It  Includes  $4.2  billion  for  Job 
training  and  employment  services,  $103 
million  more  than  requested  by  the  ad- 
ministration. 

Mr.  President,  this  concludes  the 
summary  of  the  conference  agreement 
that  I  would  make  at  this  time.  In  a 
moment  I  would  like  to  yield  to  Sen- 
ator Spbcter,  the  ranking  Republican 
member  of  the  subcommittee.  Senator 
Specter  provides  this  subcommittee 
with  a  great  deal  of  very  useful  and 
wise  advice  and  I  am  grateful  to  him 
for  his  assistance  throughout  the  year. 
I  would  also  like  to  thank  Senator 
Specter's  appropriations  staff  who 
have  continued  to  work  again  this  year 
very  cooperatively  with  the  majority 
staff  truly  as  one  team.  These  staff  are: 
Craig  Hlggins,  minority  staff  director, 
Bettllou  Taylor.  Janet  Lamos,  and 
Robin  Rosencrantz.  I  would  also  like  to 
thank  the  majority  staff  who  have 
worked  on  this  bill  long  and  hard. 
These  staff  are:  Mike  Hall,  staff  direc- 
tor, Jim  Sourwine.  Carol  Mitchell, 
Aiay  Schultz.  Margaret  Stuart,  Gladys 
Clearwaters,  and  Susan  McOovem. 

Mr.  President,  at  this  point  I  would 
like  to  yield  to  Senator  Specter  for 
any  statement  he  would  like  to  make. 
Following  Senator  Specter's  state- 
ment, and  any  additional  discussion  or 
debate,  I  would  urge  the  Members  to 
support  the  adoption  of  the  conference 
report. 

Mr.  President  I  reserve  the  remainder 
of  my  time. 

Mr.  SPECTER.  Mr.  President,  I  Join 
my  distinguished  colleague  from  Iowa 
in  supporting  the  adoption  of  the  con- 
ference report.  It  is  a  very  Important 
bill  which  includes  funding  for  bio- 
medical research,  drug-f^e  schools, 
substance  abuse  treatment,  AIDS  re- 
search, health  care  prevention  services, 
and  low-Income  home  energy  assist- 
ance, to  mention  Just  a  few.  It  is  an  im- 
portant bill  in  that  it  includes  $27.8  bil- 
lion for  educational  purposes. 

And  the  grave  difficulty  in  working 
as  the  ranking  Republican  on  this  Sub- 
committee for  Labor-Health  and 
Hunoan  Services  and  Education  is  that 
there  are  not  more  funds  to  go  around 
because  of  the  very,  very  important 
projects  Involved.  Many  of  the  items 
we  had  to  cut  short,  but  we  did  the  best 
we  could.  Although  all  of  the  programs 
contained  in  this  bill  are  of  great  im- 
portance. I  would  like  to  highlight 
some  programs  of  particular  concern  to 
me  and  my  home  State. 

PUBUC  HEALTH  SERVICE 

This  Nation's  people  are  its  greatest 
natural  resource  and  should  therefore 
be  of  the  highest  priority.  Disease  and 
Illness  touch  every  segment  of  our  soci- 
ety, the  young  and  old,  rich  and  poor 
alike.  And  when  economic  or  social  cir- 
cumstances impose  special  barriers  to 
oar  citlxens,  I  believe  the  Federal  Gov- 
ernment bears  some  responsibility. 


This  conference  agreement  contains 
$16.5  billion  for  programs  to  immunize 
America's  children,  grants  to  combat 
the  high  infant  mortality  rate,  re- 
search into  the  cause  and  cure  of  dis- 
eases that  destroy  lives  and  drain  our 
economy,  early  screening  and  detection 
programs  for  breast  and  cervical  can- 
cers, and  programs  to  combat  mental 
illness,  alcoholism,  and  drug  abuse. 

BIOMEDICAL  RBSBARCH 

This  Nation  has  made  remarkable 
progress  in  its  quest  to  conquer  dis- 
ease, but  much  more  needs  to  be  done. 
To  address  this  need,  the  conference 
agreement  before  us  today  contains  $9 
billion  for  the  National  Institutes  of 
Health,  an  increase  of  $733  million  over 
the  fiscal  year  1991  appropriation. 
These  funds  will  continue  vital  re- 
search to  find  the  causes  and  treat- 
ments for  diseases  such  as  cancer, 
heart  disease,  Gaucher 's,  and  intensify 
the  search  for  the  diabetes  gene. 

ALZHEIMER'S  RESEARCH 

One  example  of  the  Initiatives  In  this 
bill  relates  to  a  disease  that  is  threat- 
ening the  lives  of  growing  numbers  of 
Americans.  The  tragedy  of  Alzheimer's 
disease  is  one  of  enormous  proportion, 
with  potentially  devastating  public 
health  and  economic  consequences. 
Last  year,  Mr.  President,  Alzheimer's 
disease  drained  approximately  $90  bil- 
lion out  of  our  economy.  Not  only  does 
this  disease  bring  devastation  to  its 
victim,  its  tragic  impact  includes  the 
families,  fMends  and  loved  ones  who  as- 
sume the  role  of  caregiver.  I  know,  be- 
cause of  the  4  million  Americans  who 
have  been  stricken  by  this  horrible  dis- 
order, more  than  200,000  reside  in  my 
home  State  of  Pennsylvania. 

The  only  hope  we  can  offer  to  these 
individuals  and  to  future  generations  is 
by  finding  a  way  to  cure,  prevent,  or  ef- 
fectively treat  Alzheimer's.  This  bill 
provides  $280  million  for  research,  an|^ 
an  additional  $4  million  for  a  new  State 
grant  program  to  help  families  caring 
for  Alzheimer's  patients  at  home. 

BREAST  AMD  CERVICAL  CANCER 

The  conference  agreement  also  pro- 
vides funds  to  address  the  epidemic  and 
growing  threat  of  breast  and  cervical 
cancer. 

Mr.  President,  breast  cancer  is  now 
the  most  firequent  cancer  in  women.  In 
fact,  it  is  the  leading  cause  of  death 
among  women  under  age  65.  In  1989 
alone,  there  were  an  estimated  142,000 
new  cases  of  breast  cancer,  and  more 
than  43.000  deaths  resulted  flrom  it. 

Gynecologic  cancers  are  the  fourth 
leading  cause  of  cancer  death  among 
women,  accounting  for  more  than  6,000 
deaths  each  year. 

Mr.  President,  this  bill  will  target 
additional  funds  for  screening,  paying 
particular  attention  to  the  most  vul- 
nerable women  in  our  population — 
namely,  the  elderly,  minorities,  smd 
women  living  in  medically  underserved 
areas. 


AIDS  RESEARCH,  PREVENTION,  AND  EDUCATION 

Mr.  President,  few  could  argue  with 
the  fact  that  AIDS,  a  disease  that  was 
virtually  unheard  of  11  years  ago,  now 
threatens  a  hemorrhage  in  our  society. 

The  conferees  agreed  to  continue  our 
strong  commitment  to  research,  pre- 
vention, and  treatment  programs  fund- 
ed throogh  the  Public  Health  Service. 
We  included  $1.9  billion  in  the  bill  to 
address  these  needs.  This  amount  in- 
cludes $122  million  for  emergency  aid 
to  the  18  cities  hardest  hit  by  this  dis- 
ease— cities  where  the  incidence  of 
AIDS  has  created  a  serious  breach  in 
our  health  care  system. 

EDUCATION 

Mr.  President,  I  take  pride  in  the  fact 
that  this  bill  contains  $27.8  billion  for 
education  programs,  an  increase  of  $4.9 
billion  over  last  year's  appropriation. 
Some  would  say  this  is  a  remarkable 
accomplishment,  given  tight  spending 
limits  we  faced  this  year.  Actually,  my 
only  regret  is  that  we  could  not  have 
provided  two  to  three  times  this 
amount  for  programs  that,  more  than 
any  others  perhaps,  represent  a  direct 
investment  in  our  Nation's  future.  The 
fact  Is  that  there  are  so  numy  worthy 
and  excellent  programs  that  need  fund- 
ing: drug-f^-ee  schools.  Even  Start,  cap- 
ital expenses  for  private  schools,  stu- 
dent aid  programs,  dropout  prevention 
and  education  of  this  Nation's  home- 
less, to  name  Just  a  few. 

Included  In  this  agreement  is  $1.4  bil- 
lion for  vocational  and  adult  education 
programs,  and  $8.9  billion  for  aid  to 
students  who  want  to  pursue  a  higher 
education. 

I  am  proud  to  say  that  at  the  urging 
of  this  Senator,  the  conferees  agreed  to 
Include  $2.5  million  in  the  bill  for  adult 
education  programs  designed  to  in- 
crease the  literacy  skills  of  commer- 
cial truck  drivers— skills  that  will  en- 
able truckers  to  successfully  complete 
the  requirements  of  the  Conunercial 
Motor  Vehicle  Safety  Act  of  1986. 

PRISON  EDUCATION 

Mr.  President,  I  have  long  held  the 
belief  that  prison  education  should  be  a 
high  priority  in  the  rehabilitation  of 
the  Incarcerated.  Recent  studies  have 
shown  that  education  prepares  the  in- 
mate psychologically  for  return  to  so- 
ciety and  also  produces  a  lower  rate  of 
recidivism  among  those  who  had  par- 
ticipated In  education  programs.  At  my 
urging.  Mr.  President,  we  have  again 
this  year  Included  $2  million  to  con- 
tinue the  literacy  demonstration  pro- 
gram in  State  corrections  facilities. 

JOB  TRAINING 

The  Job  Training  Partnership  Act  is 
comprised  of  programs  designed  to  en- 
hance the  employment  and  earnings  of 
economically  disadvantaged  and  dis- 
located workers,  and  operated  through 
a  decentralized  system  of  skill  training 
and  related  services.  The  bill  before  us 
today  authorizes  $4.2  billion,  a  $105.3 
million  increase  over  fiscal  year  1991, 


to  help  improve  Job  skills  and  re- 
adjustment services  for  disadvantaged 
youth  and  adults. 

SUBSTANCE  ABUSE  PREVENTION  AND 
TREATMENT  PROGRAMS 

Mr.  President,  substance  abuse  con- 
tinues to  erode  the  very  foundation  of 
our  society.  Most  troubling  perhaps  is 
the  devastating  toll  this  problem  is 
taking  on  this  Nation's  most  precious 
resource:  our  children  and  youth. 

The  conference  rejwrt  before  us 
today  includes  over  $3  billion  for  sub- 
stance prevention,  treatment  and  edu- 
cation programs.  This  represents  an  in- 
crease of  $132  million  over  last  year's 
appropriation.  Among  other  things, 
these  added  fimds  will  support  dem- 
onstration programs  Involving  IV  drug 
abusers,  pregnant  and  postpartum 
women  and  their  infants,  and  special 
programs  linking  drug  treatment  with 
vocational  training. 

LIHEAP 

Low-Income  Home  Energy  Assistance 
Program,  or  LIHEAP,  grants  are 
awarded  to  the  States,  territories,  and 
Indian  tribes  to  assist  low-income 
households  in  meeting  the  costs  of 
home  energy.  The  program  is  espe- 
cially vital  to  the  Commonwealth  of 
Pennsylvania,  where  more  than  1.2  mil- 
lion low-Income  households  rely  on 
LIHEAP  to  get  them  through  some  of 
the  toughest  weather  this  country  ex- 
periences. The  average  program  partic- 
ipant In  Philadelphia,  for  example,  ex- 
pends nearly  40  percent  of  his  or  her  in- 
come on  utility  services. 

This  year's  conference  report  in- 
cludes $1.5  billion  for  LIHEAP.  In  addi- 
tion, $300  million  is  provided  in  the 
event  that  an  emergency  is  declared  by 
the  President. 

MENTAL  HEALTH 

Finally,  Mr.  President,  the  con- 
ference agreement  provides  $674.5  mil- 
lion for  mental  health  programs,  an  in- 
crease of  $58.7  million  over  last  year's 
appropriation. 

Mr.  President,  scientists  are  making 
remarkable  progress  in  understanding 
the  mechanisms  that  disrupt  normal 
brain  functions  to  produce  mental  dis- 
orders. This  is  particularly  fitting  dur- 
ing a  time  Congress  has  designated  as 
the  "decade  of  the  brain,"  a  time  when 
we  begun  to  fully  recognize  the  poten- 
tial of  neuroscience  to  advance  our  un- 
derstanding of  mental  illness. 

Mr.  President,  I  urge  President  Bush 
to  sign  the  bill  and  bring  an  end  to  the 
controversy  as  to  whether  there  may 
be  counseling  on  abortion,  because  that 
in  no  way  conflicts  with  the  original 
statute  of  1970  and  is  a  fundamental 
right  in  terms  of  freedom  of  speech. 

In  looking  at  the  Supreme  Court  de- 
cision in  Rust  versus  Sullivan,  which 
was  handed  down  last  year.  It  was  hard 
for  me  to  understand  how  the  Supreme 
Court  could  uphold  a  change  In  regula- 
tion on  a  statute  passed  in  1970  where 
the  regulation  had  been  in  effect  to 
allow   such   counseling   for   18   years. 


Then  there  was  a  change  in  regulation 
and  the  Supreme  Court  of  the  United 
States  Identified,  among  other  reasons, 
that  it  was  "in  accord  with  a  shift  in 
attitude." 

Mr.  President,  legislation  which  is 
adopted  by  the  Congress  with  a  clear- 
cut  Intent  not  to  prohibit  such  counsel- 
ing is  not  something  which  should  le- 
gally be  affected  by  a  change  in  atti- 
tude. The  statute  provides  in  section 
1008  as  follows: 

None  of  the  funds  appropriated  under  this 
title  shall  be  used  In  programs  where  abor- 
tion is  a  method  of  &mlly  planning. 

The  statute  on  its  face  does  not  pro- 
hibit counseling.  If  it  did,  the  first 
amendment  for  fl:«edom  of  speech  pro- 
hibits a  legislative  restriction.  This 
was  a  5-to-4  decision,  and  Justice 
O'Connor,  noted  as  a  conservative  Jus- 
tice, that  the  new  regulation  was  inap- 
propriate and  said  this: 

Where  an  otherwise  acceptable  construc- 
tion of  a  statute  would  raise  seriouB  con- 
stitutional problems,  the  Court  will  construe 
the  statute  to  avoid  such  problems  unless 
construction  is  plainly  contrary  to  the  in- 
tent of  Congrees. 

In  so  stating.  Justice  O'Connor  would 
permit  counseling. 

We  have  seen  a  revisionist  Court  take 
over  in  this  country.  It  is  not  a  con- 
servative Court.  The  doctrines  which 
have  been  revised  by  the  current  Court 
were  upheld  and  articulated  by  a  con- 
servative Court  in  unanimous  opinions 
written  by  Chief  Justice  Burger:  school 
district  cases,  the  Griggs  case,  and 
many,  many  others. 

This  revisionist  Court  decision  ought 
not  to  be  allowed  to  stand.  Now  the 
Congress  is  speaking  plainly  on  the 
subject,  to  uphold  first  amendment 
rights,  to  permit  counseling— which  is 
in  accordance  with  the  statute.  I  do 
urge  President  Bush  to  sign  this  con- 
ference report. 

Mr.  President.  I  yield  2  minutes  to 
my  distinguished  colleague  firom  Rhode 
Island  who  deserves  the  lion's  share  of 
the  credit  for  the  outstanding  work 
which  was  done  in  crafting  this  lan- 
guage and  bringing  forward  this  pro- 
posal in  the  public  interest. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trom  Rhode  Island  is 
recognized. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  measure  before  us.  There  are 
some  very  Important  programs  in  this 
bin,  many  of  which  I  have  supported 
strongly  over  the  years— Increases  In 
the  Job  Corps  Program,  childhood  im- 
munizations. Head  Start,  and  the  ma- 
ternal and  child  health  block  grant,  to 
name  a  few.  I  am  very  pleased  there  is 
money  in  there  for  the  Low-Income 
Home  Energy  Assistance  Program 
which  helps  poor  people  obtain  funds  to 
keep  themselves  warm  In  the  winter. 

This  legislation  also  contains  lan- 
guage which  would  postpone  for  1  year 
the  Implementation  of  the  infamous 
gag  rule  which  has  been  discussed  pre- 
viously. 


I  would  like  to  make  this  clear.  This 
is  not  an  argument  about  abortion.  The 
title  X  program  does  not  and  has  never 
paid  for  abortions.  Rather,  the  dis- 
agreement is  over  whether  a  poor 
woman  is  entitled  to  basic  information. 

Should  she  not  be  able  to  receive  the 
basic  information  that  a  wealthier 
woman,  or  a  woman  who  can  afford  to 
pay  a  doctor,  would  rightfully  expect 
to  obtain  firom  a  health  care  profes- 
sional? I  was  disappointed  that  last 
Tuesday  the  administration  released  a 
memo,  sent  to  Secretary  Sullivan,  in- 
tending to  clarify  these  regulations. 

Since  July,  I  have  been  negotiating 
with  representatives  of  the  administra- 
tion to  develop  a  compromise  on  this 
issue.  We  were  very  close  to  a  solution. 
And  I  have  not  given  up  hope  yet.  The 
letter  sent  to  Secretary  Sullivan  lays 
out  another  gag,  which  is  unaccept- 
able. This  is  an  attempt  to  get  rid  of 
the  problems  with  the  gag  rule  without 
removing  the  gag. 

The  title  X  program  is  Intended  to 
increase  access  for  poor  women  to  qual- 
ity health  services.  That  is  what  the 
title  X  program  is  all  about.  It  has 
been  a  very  successful  i>rogram.  It 
brings  women  into  the  health  care  8y«- 
tem  who  would  otherwise  have  little  or 
no  access  to  health  care  at  all.  It  plays 
a  critical  role  In  screening  for  sexually 
transmitted  diseases  and  preventing 
unwanted  pregnancies.  In  many  cases 
the  title  X  itrogram  serves  as  the  entry 
point  for  poor  women  into  the  health 
care  system. 

We  should  be  doing  all  we  can  to  im- 
prove this  program,  not  finding  ways 
to  make  it  more  dlCElcult  for  poor 
women  to  get  basic  information.  These 
regulations  do  make  things  more  dif- 
ficult and  they  should  be  overturned.  I 
urge  my  colleagues  to  support  this  Im- 
portant legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  jrlelds  time? 

Mr.  HARKIN.  I  yield  3  minutes  to  the 
Senator  from  Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  Labor,  Health  and 
Human  Services  appropriations  bill, 
and  I  urge  the  Senate  to  support  it  as 
well. 

This  measure  contains  some  of  the 
Nation's  most  Important  social  pro- 
grams— energy  assistance  to  low-in- 
come citizens,  educational  loans  for 
students,  health  care  for  the  elderly 
and  assistance  for  the  handicapped. 
These  are  Indispensable  programs  to 
meet  America's  basic  needs. 

As  we  struggle  to  deal  with  the  reces- 
sion, these  safety  net  provisions  are 
more  essential  than  ever.  We  owe  a 
debt  of  gratitude  to  Senator  Harkin 
and  many  others  who  worked  hard  to 
see  that  the  safety  net  Is  truly  safe. 

For  weeks,  the  most  divisive  issue  in 
this  legislation  has  been  the  gag  rule. 
For  over  20  years,  title  X  has  provided 
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quality  health  care  to  over  5  million 
low-Income  American  women. 

Yet  by  the  stroke  of  a  pen.  In  the 
final  year  of  the  Rea«:an  administra- 
tion, the  gag  role  regulations  have  im- 
posed an  unfair  burden  on  physicians 
and  their  patients. 

Under  these  regulations,  at  clinics 
ftmded  by  title  X,  women  are  denied 
the  right  to  receive  information  on 
abortion,  and  doctors  are  forbidden  to 
provide  It. 

There  is  no  Justification  for  that  seri- 
ous interference  with  the  medical  pro- 
fession and  the  relationship  between 
doctors  and  their  patients. 

If  the  President  persists  in  this  un- 
reasonable position,  then  Congress 
should  oven-ide  his  veto. 

Throughout  the  debate  on  the  gag 
rule,  its  proponents  have  waged  a  fla- 
grant disinformation  campaign.  Abor- 
tion Is  not  the  issue  here.  Free  speech 
Is.  Congress  agreed  that  Federal  funds 
should  not  be  used  to  perform  abor- 
tions. But  Congress  never  Intended  to 
gag  i>hyslclans  or  stop  them  ftom  in- 
forming patients  about  abortion  as  an 
option. 

The  relationship  between  a  doctor 
and  a  patient  should  be  protected  from 
intervention  by  the  Oovenmient. 

Patients  deserve  to  have  full  con- 
fidence that  the  information  they  re- 
ceive is  based  on  the  professional  judg- 
ment of  their  doctor,  not  the  political 
Ideology  of  spin  doctors  engaged  in 
malpractice  at  the  White  House. 

For  years.  Congress  has  worked  hard 
to  iffovlde  access  for  low-income  Amer- 
icans to  better  health.  For  many,  the 
services  of  title  X  f^ilities  are  their 
only  access  to  decent  care. 

The  gag  rule  regulations  are  a  fla- 
grant attempt  to  interfere  with  the 
right  of  patients  to  consult  their  doc- 
tors and  obtain  sound  medical  advice. 

These  regulations  would  establish  a 
two-tiered  syBtem  of  health  care  on 
this  issue.  Low-income  women  being 
served  in  a  title  X  facility  would  be  de- 
nied the  same  information  that  is 
available  to  women  who  can  afford  a 
private  doctor. 

Major  medical  organizations  are 
united  against  the  gag  rule.  The  Amer- 
ican Medical  Association,  the  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists, the  American  Nurses  Asso- 
ciation, and  leading  public  health 
schools  across  the  country  have  stated 
their  opposition  to  these  regulations. 
And  with  good  reason. 

The  gag  rule  would  deny  them  the 
basic  right  to  practice  their  profession 
as  they  see  fit. 

I  urge  my  colleagues  to  prevent  a 
grave  injustice  by  passing  this  legisla- 
tion, repealing  the  gag  rule,  and  over- 
riding a  Presidential  veto. 

One  final  point.  Yesterday,  the  House 
of  Representatives  failed  by  a  handful 
of  votes  to  achieve  the  two-thirds  ma- 
jority needed  to  override  a  veto. 

Apparently,  some  votes  against  the 
bill   were   based   on   budget  consider- 


ations not  involving  the  gag  rule,  and 
there  is  still  a  reasonable  chance  that 
the  veto  can  be  overriden. 

If  not,  I  urge  the  leadership  of  both 
the  Senate  and  the  House  to  press  this 
issue  again  on  a  separate  bill  dealing 
only  with  the  gag  rule. 

The  issue  is  too  important.  We  must 
not  let  It  drop. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes  and  three  seconds. 

Mr.  SPECTER.  And  how  much  time 
do  I  have  left,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  and  thirty-two  sec- 
onds. 

The  Senator  fit>m  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  opposition  to  this  bill.  And  it  is  with 
great  regret,  because  I  think  those  who 
put  the  bill  together  know  that  on 
many  of  the  items  in  this  bill  I  am  as 
strong  an  advocate  as  anyone  in  the 
U.S.  Senate.  But  I  must  oppose  it  be- 
cause it  essentially  compromises  the 
intent  of  the  Budget  Enforcement  Act. 
Because  of  what  is  done  here.  Senators 
axe  already  asking  the  question:  "Will 
the  5-year  budget  agreement  really 
work?  Is  it  not  vulnerable?  Are  there 
not  ways  to  get  around  it  such  that  it 
will  not  have  its  effectiveness  over  the 
5  years?" 

They  will  use  as  an  example  what  is 
happening  in  this  bill.  For  those  who 
look  at  at  the  fiscal  year  1992  appro- 
priations bills  overall,  they  will  also 
say  this  subconmiittee  is  not  unique. 
The  President  of  the  United  States  did 
a  little  compromising  when  it  came  to 
the  Labor-HHS-Educatlon  bill  because 
he  did  not  have  enough  money  in  the 
budget  for  some  of  the  National  Insti- 
tutes of  Health,  so  the  administration 
proposed  moving  obligations  out  near 
the  end  of  the  year  so  they  will  count 
next  year,  not  this  year. 

But  the  Congress  is  far  more  guilty. 

Let  me  quickly  go  through  what  is  in 
this  bill,  because  everybody  should 
know  that  the  intent  of  the  budget 
agreement  is  being  denied  right  here 
and  now,  today.  What  we  are  doing  is 
sasring  we  want  to  put  in  this  year's  ap- 
propriations bill,  some  things  that  we 
cannot  afford  under  the  budget  agree- 
ment. But  we  want  to  tell  everyone  we 
have  given  them  these  things,  and  we 
will  wait  until  the  end  of  the  year  to 
allocate  the  appropriated  budget  au- 
thority, or  we  will  literally— believe  it 
or  not — in  this  appropriations  bill  we 
appropriate  for  the  following  year. 

So  I  would  like  to  go  through  a  few  of 
these  practices  so  everyone  will  under- 
stand how  all  this  happened  and  where 
we  are. 

First,  let  me  suggest  that  in  this  par- 
ticular bill,  we  have  three  kinds  of 
gimmicks  that  defeat  the  intent  of  the 
budget  agreement.  First,  we  delay  obli- 


gations to  the  extent  of  $3.1  billion  in 
budget  authority.  So  what  we  say  and 
what  those  who  support  this  are  going 
to  say  is.  community  services  block 
grant,  we  really  gave  you  more 
money— we  are  going  to  tell  them— 
than  we  could  afford,  because  at  the 
end  of  the  year,  we  put  in  $29  million 
more  that  will  spend  in  the  first  few 
days  of  the  following  year. 

And  then  we  will  say  about  child  care 
assistance— interesting— that  $825  mil- 
lion in  child  care  assistance  will  be 
available  at  the  end  of  the  year  Instead 
of  the  beginning  of  the  year.  Thus, 
these  funds  spend  out  in  the  following 
year,  and  the  outlays  do  not  get 
charged  to  this  year. 

That  is  an  interesting  one.  because 
we  are  already  on  a  treadmill  on  that 
one.  because  for  child  care  assistance, 
we  started  this  pattern  last  year.  The 
Congress  put  in  full  year  funding  for 
fiscal  year  1991  but  allowed  the  expend- 
iture of  these  funds  essentially  in  fiscal 
year  1992  by  making  the  funding  avail- 
able on  the  very  last  day  of  fiscal  year 
1991.  Now  we  are  playing  on  a  new 
budget  cycle,  so  if  we  keep  on  with 
this,  we  will  have  programs  starting  at 
different  times  throughout  the  year  so 
we  can  match  up  with  the  right  budget 
numbers  for  the  end  of  the  year.  There 
is  $3.14  billion  of  that  kind  of  budget 
game  in  this  bill. 

Then  there  are  advance  appropria- 
tions— interesting.  We  have  a  budget 
agreement.  We  tell  this  committee: 
You  can  spend  a  certain  amount  of 
money  on  all  these  programs.  And  so 
they  say:  We  want  to  spend  more.  so. 
what  we  will  do  is  just  write  in  that  we 
are  appropriating  for  the  next  year.  I 
have  been  an  advocate  of  2-year  appro- 
priations, but  we  are  not  there  yet.  So 
we  wllly-nilly  choose  to  do  these  kind 
of  things,  and  that  one  is  the  nice 
round  number  of  $1.3  billion. 

And  then  we  have  the  last  of  the  gim- 
micks. This  is  a  real  nice  one.  The 
Budget  Enforcement  Act  has  emer- 
gency provisions  under  which  the 
President  and  the  Congress  can  declare 
an  emergency,  and  not  count  unfore- 
seen emergency  spending  against 
spending  caps  in  the  budget  agreement. 

In  this  bill,  a  congressional  alloca- 
tion for  the  program  that  helps  low-in- 
come people  with  energy  assistance — 
the  Low-Income  Home  Energy  Assist- 
ance Program  [LIHEAP].  This  bill  in- 
cludes $300  million  that  will  be  spent 
only  if  the  President  declares  an  emer- 
gency. Everyone  should  know  that  if  he 
does  not  declare  an  emergency,  it  does 
not  get  spent.  If  he  does  declare  an 
emergency,  obviously,  it  is  outside  the 
domestic  discretionary  spending  cap  in 
the  budget  agreement.  But  that  fund- 
ing is  put  in  the  bill  so  we  can  tell  peo- 
ple we  tried,  and  the  President  did  not 
go  along  with  the  emergency.  Obvi- 
ously. It  is  not  an  emergency;  it  is  a 
regularly  appropriated  item. 

Having  said  that.  I  want  to  talk 
about  one  other  thing  that  is  not  di- 


rectly related  to  this  bill.  But  there  is 
another  measure  coming  along,  and 
some  of  the  news  media  in  and  around 
Washington  have  raised  some  concerns 
about,  the  dire  emergency  supple- 
mental appropriations  bill,  indicating 
that  because  that  is  loaded  up  with  all 
kind  of  programs,  maybe  the  budget 
agreement  is  not  working. 

Let  me  suggest  that  everyone  in  this 
body  who  is  concerned  about  programs, 
including  the  progrrams  in  this  bill, 
ought  to  be  concerned  about  a  dire 
emergency  bill  that  we  may  nm 
through  the  Congress  and  ask  the 
President  to  sign  that  literally  breaks 
the  domestic  spending  cape;  literally 
breaks  them. 

Guess  what  is  going  to  happen  if  that 
occurs?  We  are  going  to  get  tough  and 
send  in  this  dire  emergency  bill  and 
say,  "Sign  it,  Mr.  President."  If  the 
President  signs  it.  the  extent  of  the  so- 
called  dire  emergency  spending  in  this 
bill  will  automatically,  Mr.  President— 
automatically — cause  an  across-the- 
board  Qut  of  all  the  domestic  programs 
we  spent  all  this  time  funding.  In  this 
particular  bill,  it  might  be  as  much  as 
1  to  2  percent  in  cuts  if  the  dire  emer- 
gency bill,  floating  through  here,  goes 
to  the  President  and  he  signs  it.  Obvi- 
ously, the  President  is  not  going  to  de- 
clare everything  in  the  bill  an  emer- 
gency. So  the  Congress  will  face  a  se- 
quester, because  we  have  already  spent 
up  to  the  caps  by  taking  every  appro- 
priations bill  up  to  its  ceiling. 

Mr.  President,  I  left  out  one  item. 
There  may  be  Senators  who  are  won- 
dering, on  this  bill,  whether  the 
amount  that  I  have  been  talking  about 
that  is  part  of  this  gimmick  of  moving 
obligations  to  the  end  of  the  year  so 
they  will  spend  out  the  next  yeai^is 
very  much  money.  I  already  gave  the 
amount.  They  may  say  It  is  not  very 
much  money  because  this  bill  has  a 
very  large  amount  of  dollars  in  it. 

I  remind  everyone  that  we  only  talk 
here  about  the  nonmandatory  pro- 
grams in  this  bill.  And  in  this  bill, 
there  are  about  $59  billion — that  is  all; 
not  $180  billion  or  so— $59  billion  that  is 
discretionary  spending.  Those  who  put 
this  bill  together— and  frankly  I  think 
in  many  respects  they  have  done  a 
good  job— I  do  not  know  why  they  had 
to  put  this  extra  finding  in  when  they 
could  probably  get  it  next  year  in  the 
appropriations  cycle— but  I  think  they 
want  to  prejudice  next  year's  cycle  by 
locking  in  this  funding  in  advance. 
This  action  prejudices  all  the  programs 
in  Government  that  are  domestic  dis- 
cretionary programs  by  determining  in 
advance  in  this  bill  the  amount  that 
will  be  spent  on  these  programs.  We  do 
not  wait  until  next  year  to  determine 
our  spending  priorities. 

Actually,  these  programs  went  trom 
S56.3  billion  in  fiscal  year  1991  to  $59.1 
bUllon  in  this  fiscal  year  1992  bill.  Yet, 
to  live  within  the  S59.1  billion  discre- 
tionary allocation,  the  subcoRunittee 


had  to  use  the  budget  practices  I  have 
Just  described — that  is  the  $3.1  billion 
in  appropriations  that  are  delayed  for 
expenditure  until  late  In  the  year,  and 
the  other  item  of  $1.3  billion  that  I 
talked  about  that  is  just  absolutely  ap- 
propriated next  year.  We  have  to  add 
that  much  to  the  subcommittee's  budg- 
et allocation. 

So  I  will  vote  against  this  bill,  re- 
grettably. It  has  very  good  programs  in 
it.  But  firankly.  I  think  the  Senate,  and 
I  think  the  American  people  truly  want 
us  to  live  within  our  budgets.  If  we 
want  to  spend  more  on  these  kinds  of 
Government  activities,  we  ought  to 
take  funding  out  of  something  else;  not 
decide  to  fund  it  at  the  end  of  the  year 
and.  thus,  act  as  if  this  spending  does 
not  count,  act  as  if  it  is  not  taxpayers' 
dollars,  and  act  as  if  we  are  not  really 
going  to  spend  it,  so  the  subcommittee 
will  be  charged  with  it. 

I  believe  we  have  to  pay  for  such 
spending,  I  believe  we  have  to  charge 
ourselves  for  it.  and  I  believe  we  ought 
to  live  up  to  the  spirit  and  intent  of 
the  budget  agreement,  or  everyone  will 
find  their  ways  to  get  around  this 
budget  desclpllne. 

Mr.  President,  this  bill  poses  a  great 
dilenuna  for  this  Senator.  This  bill  is 
of  critical  Importance  to  every  man. 
woman,  and  child  in  this  country.  The 
programs  funded  in  this  bill  provide 
important  employment  services,  health 
care  and  research,  and  education  to  ev- 
eryone. I  overwhelmingly  support  these 
programs. 

In  fact,  this  bill  includes  increased 
funding  for  mental  health  research 
that  this  Senator  fought  for  on  the 
Senate  floor. 

Thus,  it  pains  me  to  oppose  this  bill, 
but  I  feel  I  have  no  alternative. 

I  will  vote  against  this  bill  because  it 
violates  the  intent  of  the  bipartisan 
budget  agreement  that  is  Just  1  year 
old.  Yes,  Mr.  President,  the  Congress 
couldn't  even  make  it  through  the  first 
full  year  of  the  budget  agreement. 

The  conference  agreement  before  the 
Senate  provides  $183  billion  in  budget 
authority  and  $146.8  billion  in  new  out- 
lays for  the  programs  of  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education  for  fiscal  year 
1992. 

The  amount  in  this  bill  under  the 
control  of  the  Congress — the  domestic 
discretionary  spending  that  is  subject 
to  the  budget  agreement— totals  $58.7 
billion  in  budget  authority  and  $25.4 
billion  in  new  outlays  for  fiscal  year 
1992. 

When  outlays  from  prior-year  budget 
authority  and  other  adjustments  are 
taken  into  account,  the  overall  bill  is 
technically  within  the  subcommittee's 
section  602(b)  allocation. 

But  the  subcommittee  achieves  this 
by  delaying  the  tough  choices.  By  de- 
laying the  obligation  of  $3.1  billion 
until  fiscal  year  1993,  by  providing  new 
advance    appropriations    totaling   $1.3 


billion  in  fiscal  year  1993,  and  by  estab- 
lishing emergency  contingencies  for 
various  programs.  Thus,  by  seeking  to 
keep  everyone  happy,  the  subcommit- 
tee avoids  difficult  choices  on  overall 
spending  priorities,  and  locks  in  spend- 
ing under  next  year's  domestic  discre- 
tionary spending  cap. 

If  we  engage  in  these  budget  games 
this  year.  I  can  only  guess  at  the  ex- 
tent of  the  games  next  year.  Not  only 
are  we  limiting  our  funding  choices 
next  year  by  locking  in  spending  now. 
we  will  be  operating  imder  a  domestic 
spending  cap  that  is  no  less  con- 
strained. 

I  am  voting  against  this  conference 
report  for  the  budget  games  it  plays, 
for  the  limitations  it  puts  on  the  Ap- 
propriations Committee  next  year,  and 
for  the  undue  pressure  I  believe  It  puts 
on  the  budget  agreement  next  year. 

DEX.AYEO  OBUOATIONS 

I  must  say.  Mr.  President,  that  this 
is  not  the  only  subconmiittee  that  has 
engaged  in  the  practice  of  delaying  the 
obligation  of  funds  until  next  year. 

Nor  is  it  Just  the  Congress  that  has 
proposed  such  a  policy.  The  adminis- 
tration's budget  for  fiscal  year  1992  re- 
quested delays  in  obligations  for  the 
National  Institutes  of  Health. 

However,  it  is  the  Congress  that  has 
played  this  game  to  a  significant  ex- 
tent. Of  the  estimated  $4.1  billion  in  de- 
layed obligations  in  just  the  domestic 
discretionary  appropriations  bills,  $3.1 
billion,  or  75  percent,  of  the  delays  are 
in  this  biU. 

The  Labor-HHS-Educatlon  Sub- 
committee saves  $1.3  billion  in  outlays 
In  the  pending  bill  by  delaying  the  ob- 
ligation of  $3.1  billion  in  budget  au- 
thority until  late  in  the  fiscal  year, 
pushing  spending  into  the  outyears.  In 
adopting  this  conference  report,  we 
spend  $850  million  of  next  year's  discre- 
tionary outlays  cap. 

In  enacting  all  domestic  discre- 
tionary bills.  Congress  has  spent  $4.1 
billion  in  budget  authority  and  $1.4  bil- 
lion in  outlays  under  the  fiscal  year 
1993  domestic  discretionary  spending 
cap.  In  so  doing,  it  has  spent  this  budg- 
et authority  and  avoided  counting  $1.9 
billion  in  outlays  associated  with  this 
spending  against  this  year's  cap. 

There  is  no  valid  policy  reason  to  en- 
gage in  this  practice.  Rather,  it  is  a  de- 
vice to  minimize  near-term  outlays, 
and  spend  all  available  budget  author- 
ity under  the  spending  caps  for  which 
no  outlays  remain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  de- 
layed obligations  in  the  domestic 
spending  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record  as  follows: 
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Wm    hmmi  br  SK  mmrlH  iM.  Hm.  6.  1991. 
SMia:  CoiimiiMil  Mft  (Nfict. 

Mr.  DOMENICI.  Mr.  President,  my 
coUeaerues  nuiy  recall  a  statement  I 
made  criticizing  this  very  practice 
when  the  Senate  considered  this  bill.  It 
was  in  the  context  of  this  bill  overall, 
and  of  the  Wii^h  amendment  in  par- 
ticular, that  utilized  all  remaining 
budget  authority  under  the  sub- 
coimnittee's  allocation  when  no  out- 
lays remained.  The  subcommittee 
spent  this  budget  authority  and  got 
around  the  lack  of  outlays  by  delaying 
the  actual  expenditure  to  these  funds 
until  fiscal  year  1993. 

The  distinguished  chairman  of  the 
ftill  Senate  Appropriations  Committee, 
Senator  Btrd.  joined  me  in  opposing 
this  budget  device. 

He  and  I  realize  that  unless  the  sub- 
committees responsible  for  such  delays 
are  held  accountable  for  the  resulting 
outlays  in  their  section  608(b)  alloca- 
tions next  year,  all  domestic  sub- 
committees will  be  penalized  for  these 
spending  excesses. 

Yes.  there  are  some  who  find  the  re- 
straint in  the  budget  agreement  dif- 
ficult to  live  with.  No.  the  Congress 


will  not  get  around  the  spending  caps 
in  the  budget  agreement  by  delaying 
outlays  until  next  year.  We  may  spend 
money  we  don't  have  in  the  near-term, 
but  we  will  limit  our  spending  choices 
next  year  by  spending  outlays  under 
the  fiscal  year  1993  cap. 

I  would  say.  Mr.  President,  that  the 
Congress  has  the  potential  to  signifi- 
cantly Increase  the  use  of  this  budget 
device  in  the  upcoming  conference  on 
the  defense  appropriations  bill.  The 
House-passed  version  of  the  defense  ap- 
propriations bill  delays  the  obligation 
of  $3.3  bilUon  in  budget  authority,  re- 
sulting in  $2.24  billion  in  outlays  under 
the  defense  spending  cap  in  fiscal  year 
1993. 

If  the  final  conference  agreement  on 
the  defense  appropriations  bill  includes 
this  House  provision,  the  fiscal  year 
1992  appropriations  bill  Includes  this 
House  provision,  the  fiscal  year  1992  ap- 
propHations  bills  will  delay  the  avail- 
ability of  $7.4  billion  in  budget  author- 
ity until  late  in  the  fiscal  year,  result- 
ing in  fiscal  year  1993  outlays  of  $3.6 
billion  charged  against  the  total  dis- 
cretionary spending  cape. 

ADVANCE  APPROPRIATIONS 

Delayed  obligations  are  not  the  only 
device  this  subcommittee  uses  to  delay 
difficult  choices.  The  conferees  also 
promise  spending  they  can't  find  with- 
in the  current  subcommittee  allocation 
by  providing  advance  appropriations 
totaling  $1.3  billion  for  next  year  in 
this  bill. 

So  adding  up  the  delays  and  the  ad- 
vanced appropriations,  the  Labor-HHS 
appropriations  bill  spends  $4.4  billion 
in  budget  authority  and  $1.2  billion  in 
outlays  that  affect  in  some  way  next 
year's  domestic  discretionary  spending 
cap. 

CONTINOENCIBS 

The  committee  also  jumped  into  the 
game  of  contingency  appropriations.  In 
other  words,  the  committee  provides 
funding  but  makes  it  contingent  upon 
some  action,  such  as  a  declaration  of 
emergency  by  the  President. 

This  bill  Includes  $380  million  in  new, 
emergency  contingency  appropriations 
for  which  outlays  are  not  reflected  in 
this  bill. 

For  example,  what  is  the  actual  pro- 
gram level  for  the  Low-Income  Home 
Energy  Assistance  Program  In  this  bill. 
If  asked,  the  chairman  might  say  $1.8 
billion.  However,  upon  the  date  of  en- 
actment, the  amount  of  funding  that 
will  be  apportioned  for  the  LIHEAP 
Program  will  be  just  over  $1.0  billion, 
for  that  is  the  amount  that  is  appro- 
priated in  this  conference  report  that 
becomes  available  upon  the  signing  of 
the  bill  into  law. 

The  remaining  $800  million  consists 
of:  $80  million  declared  a  congressional 
emergency.  $405.6  million  that  becomes 
available  only  on  the  last  day  of  fiscal 
year  1992.  September  30.  1992.  and  $300 
million  that  becomes  available  only  if 
the  President  submits  a  formal  budget 


request  designating  these  funds  as  an 
emergency,  and  therefore,  outside  the 
domestic  spending  cap. 

While  the  $406.6  milUon  will  become 
available.  I  fail  to  see  how  the  adminis- 
tration can  carry  out  the  conferees'  di- 
rective to  spend  it  all  in  fiscal  year 
1992.  Even  for  the  Federal  Government, 
it  is  difficult  to  spend  so  much  money 
for  one  program  in  1  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  de- 
layed obligations,  advance  appropria- 
tions, and  contingency  appropriations 
in  the  Labor-HHS-appropriations  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Budgetary  gimmicks  in  1992  Labor-HHS 
approjmations  bill 

[DoUan  In  millions] 
Delays  in  obligations: 

HRSA.  healthy  start 

Centers  for  disease  control 

NIH  ^„ 

I.THTiiAP  

Refugee  and  entrant  assistance 

S8A  LAE 

Community  Bervlces  block  grant .... 

Child  care  assistance  

State  unemployment  and  employ- 
ment service  

Human  development  services  

AOAMHA 

Head  Start 

Community  health  centers 

Comprehensive  child  development  . 

Voc  and  adult  education 

Chapter  1  „...„ 

Impact  aid  

Student  financial  aid 

Higher  education  

Star  schools 


125 
134 
575 
406 
117 
80 
29 
825 

30 

25 

164 

250 

55 

20 

60 

152 

2 

62 

24 

1 


Subtotal,  delajrs  In  obligations  ....      3,136 


Advanced  appropriations: 
Training  and  employment,  summer 

youth 188 

State  legalization  (SLIAO) 1,123 

Subtotal,     advanced     appropria- 
tions        1.311 


Contingency  appropriations: 

T.THKAP  emergency  allocation 

LIHEAP  congressional  emergency 

Subtotal,  contingencies 


300 
80 


380 


Total,  all  gimmicks 4.827 

NCTB.— The  advanced  and  contlngrency  appropria- 
tions listed  here  are  not  all  Inclusive  but  rather  re- 
flect advances  and  contingencies  not  typically  in- 
cluded in  the  Labor-HHS  appropriations  bill. 

SOUBCB.— Prepared  by  SBC  Minority  StaiT.  Novem- 
ber 6. 1991. 

Mr.  DOMENICI.  Finally,  Mr.  Presi- 
dent, earlier  this  week,  I  read  in  the 
Washington  Post  an  editorial  that  may 
lead  some  of  my  colleagues  to  believe 
that  the  1990  bipartisan  budget  agree- 
ment is  not  exactly  working  as  in- 
tended. 

That  editorial  focuses  on  two  issues 
relating  to  congressional  action  on  the 
fiscal  year  1992  appropriations  bills. 
The  first  issue  is  the  practice  of  delay- 
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Ing  the  obligation,  or  actual  expendi- 
ture, of  funds  into  a  future  fiscal  year, 
which  I  have  already  addressed.  The 
second  issue  is  congressional  action  on 
a  multibillion-dollar  dire  emergency 
supplemental  appropriations  bill, 
which  passed  the  House  on  October  29. 

The  author  of  that  editorial  would 
have  us  believe  that  these  actions  are 
desigmed  to  stuff  the  budget  agreement 
with  excess  spending,  and  thus,  that 
the  Congress  is  finding  its  way  around 
the  airtight  and  tamper-proof  rules  of 
the  budget  agreement. 

I  can  state  with  certainty  that  these 
excesses  will  not  go  unchallenged  by 
the  budget  agreement.  To  the  contrary, 
this  spending  will  be  accounted  for,  and 
charged  against,  the  spending  cape  en- 
acted as  port  of  the  Budget  Enforce- 
ment Act  of  1990. 

As  I  stated  earlier,  the  $1.4  billion  in 
outlays  associated  with  the  delay  of 
obligations  in  the  fiscal  year  1992  do- 
mestic appropriations  bills  will  be 
charged  against  the  fiscal  year  1993 
spending  cap,  as  will  any  fiscal  year 
1993  advance  appropi^ations. 

The  budget  agreement  will  also  ad- 
dress the  excesses  of  the  House's  dire 
emergency  supplemental  appropria- 
tions bill.  With  the  completion  of  the 
pending  Labor-HHS  appropriations  bill, 
almost  all  of  the  spending  authority 
under  the  fiscal  year  1992  domestic  dis- 
cretionary spending  cap  will  be  uti- 
lized. 

Thus,  the  enactment  of  the  dire 
emergency  supplemental  appropria- 
tions bill  will  trigger  an  across-the- 
board  sequester  of  all  domestic  discre- 
tionary programs  by  the  amount  of  the 
overage  included  in  that  bill.  A  pre- 
liminary estimate  of  this  sequester  is 
$4  billion,  which  would  cause  a  seques- 
ter of  between  1  and  2  percent. 

So,  if  my  colleagues  are  beginning  to 
wonder  if  the  budget  agreement  is 
working,  I  would  say  that  In  my  opin- 
ion it  is  working  as  intended. 

In  fact,  it  is  retraining  spending,  and 
Congress  is  feeling  the  pinch,  as  these 
two  bills  prove. 

Yes,  the  Congress  can  spend  money  it 
does  not  now  have,  as  the  pending  bill, 
and  other  bills,  prove.  No,  it  will  not  be 
outside  the  discipline  of  the  budget 
agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  appearing  in  the 
Washington  Post  on  Monday,  Novem- 
ber 4, 1991,  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  4, 1991] 
And  hold  the  Stuffdjo 

EispecUdly  as  they  affected  appropriations, 
the  new  budget  rules  adopted  last  fall  were 
supposed  to  be  airtight  and  tamperproof.  For 
all  five  years  of  the  budget  agreement,  they 
Imposed  explicit  dollar  ceilings  on  spending 
subject  to  the  appropriations  process.  For 
the  first  three  years,  through  1993,  sub-ceil- 
ings were  Imposed  as  well  on  defense,  inter- 
national affairs  and  total  spending  firom  do- 


CONGRESSIONAL  RECORD— SENATE 


30727 


mestic  appropriations.  Among  other  things, 
it  was  said  that  these  and  other  safeguards 
would  keep  both  branches  Cram  indulging  in 
what  had  been  a  favorite  pastime  before:  pre- 
tending to  hit  budget  targets  by  conven- 
ienUy  moving  spending  from  one  fiscal  year 
to  another  so  that  it  never  got  counted. 

The  problem  is  that  any  lock  the  president 
and  Congress  design,  they  can  also  pick. 
Thus  the  administration  in  its  budget  for 
this  fiscal  year  began  a  i>roces8  that  the  ap- 
propriations committees  have  now  perfected, 
of  backloadlng  or  overstuffing  their  bills 
through  what  are  known  as  delayed  obliga- 
tions. They  approve  the  money  but  say  the 
spending  can't  begin  until  more  or  less  the 
last  day  of  the  fiscal  year,  the  effect  Is  to 
kick  it  into  the  next  year. 

To  enable  the  appropriators  to  satisfy  all 
the  health  and  education  groups  after  them 
for  money  and  still  not  break  the  budget 
agreement,  the  appropriations  bill  for  labor, 
health  and  human  services  contains  more 
than  $4  billion  in  such  delayed  obligations. 
To  accommodate  the  administration's  space 
I>rogram  without  offending  other  not-to-be- 
denled  constituencies,  the  bill  providing 
funds  for  veterans,  housing  and  Independent 
agencies  contains  perhaps  another  8700  mil- 
lion. 

The  question  is,  what  then  happens  in  1903? 
Rep.  Neal  Smith  of  Iowa,  the  third-ranking 
House  Appropriations  Committee  Democrat, 
has  warneid  that,  given  the  spending  ceilings, 
the  carryover  spending  will  be  such  that 
"you  won't  even  have  enough  money  for 
cost-of-living  Increases"  in  many  programs— 
and  these  are  votes  that  Congress  will  be 
taking  Just  as  it  adjourns  for  the  elections. 
But  advocates  of  the  overstuffing  see  it  as  a 
legitimate  forcing  device  that  one  vray  or  an- 
other— at  the  expense  of  higher  taxes,  a  high- 
er deficit  or  cuts  elsewhere  in  the  budget- 
will  help  the  favored  programs;  they  think 
it's  worth  the  price. 

A  similar  step  has  now  been  taken  In  the 
House  in  connection  with  the  "dire  emer- 
gency" supplemental  apinropriations  bill 
passed  last  week.  It  Includes  an  extra  81.4 
billion  for  Head  Start  and  other  programs  for 
poor  children,  which  it  would  have  the  presi- 
dent exempt  from  the  1992  spending  celling 
under  his  emergency  powers.  You  then  also 
have  to  ask,  what  would  become  of  these  in- 
creases in  1963?  Would  Congress  with  the 
election  approaching  cut  the  programs  below 
the  year  before? 

It's  well  understood  that  the  spending  ceil- 
ings will  have  to  be  adjusted  for  fiscal  1994, 
the  budget  for  which  will  be  the  first  submit- 
ted to  Congress  after  the  election.  The  artifi- 
cially low  spending  celling  for  that  year  is 
already  a  forcing  device;  if  it  isn't  eased 
through  an  increase  in  either  taxes  or  the 
deficit,  there  will  have  to  be  huge  cuts  in  de- 
fense, domestic  spending  or,  more  likely, 
both.  In  that  sense  you  could  say  that  what 
the  overstuffers  are  doing  is  merely  moving 
up  a  year  and  ahead  of  the  election  a  set  of 
choices  that  will  have  to  be  made  anjrway. 
But  Congress  also  owes  an  explanation  if  it 
follows  their  lead.  It's  easy  to  assemble  a 
majority  In  favor  of  increased  spending. 
Where's  the  majority  for  paying  for  it? 

Mr.  DOMENICI.  Mr.  President.  I  op- 
pose this  conference  agreement,  and  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes. 


Mr.  HARKIN.  Mr.  President,  I  want 
to  respond  to  the  Senator  from  New 
Mexico  just  a  little  bit  here.  I  will 
point  out.  Mr.  President,  that  our  bill 
is  under  the  602(b)  allocations;  no 
points  of  order  lie.  There  is  no  legal 
prohibition  against  delays.  It  has  been 
done  for  years;  it  has  been  done  in  the 
Defense  bill  for  years. 

I  hear  a  lot  of  sound  and  fiiry  about 
the  delays  in  this  bill.  But  you  should 
know,  however,  Mr.  President  that  the 
President's  request,  his  own  request  in- 
cluded $1.4  billion  of  delayed  obliga- 
tions. The  House  included  $1.8  billion. 
The  conference  agreement  includes  $3.1 
billion. 

I  also  wUl  point  out.  Mr.  President, 
that  six  other  appropriations  bills  also 
include  delays.  The  House  Defense  bill 
includes  over  $3.3  billion  in  delays.  The 
distinguished  Senator  firom  New  Mex- 
ico, a  good  firiend  of  mine,  and  I  mean 
that  sincerely,  is  here  talking  about 
the  delays  in  this  bill  that  he  indicated 
may  force  him  to  vote  against  It.  But 
the  Defense  bill  includes  delays.  I  did 
not  hear  anybody  get  up  and  talk  about 
the  Defense  bill,  and  it  had  $3.3  bilUon 
in  delays.  No  one  stood  and  talked 
about  it. 

But  all  of  a  sudden  now,  this  bill,  the 
one  that  fUnds  education  and  health 
care,  the  one  that  funds,  as  Senator 
Kennedy  said,  low-income  heating  and 
energy  assistance  programs  to  help 
keep  people  warm  in  the  winter,  now 
all  of  a  sudden  we  hear  there  may  be 
something  wrong  about  the  delays. 

Mr.  President,  there  is  nothing  wrong 
with  the  delays.  The  fact  is  it  has  been 
done  before;  it  is  legal.  We  are  under 
our  602(b)  sJlocations.  In  fact,  we  are 
enough  under  our  allocations  that  no 
sequester  would  arise  on  this.  We  are 
quite  a  bit  under  in  both  budget  au- 
thority and  budget  delays. 

I  would  point  out,  of  the  delays,  ours 
is  only  2  percent  of  the  total;  2  percent 
of  our  total  bill  is  delayed  obligations. 

I  really  hardly  think  that  delays 
raise  too  many  red  flags. 

Again,  I  will  just  point  out  to  the  dis- 
tinguished Senator  one  of  the  problems 
we  had  was  that  many  Senators  had 
programs  they  wanted  Increased.  To 
accommodate  some  of  the  things  like 
the  Centers  for  Disease  Control,  NIH, 
alcohol  and  drug  abuse,  mental  health, 
low-income  home  energy,  refugee  as- 
sistance, student  financial  assistance, 
to  compensate  all  those,  the  only  way 
we  had  imder  the  budget  agreement 
was  with  the  delayed  obligation.  Since 
it  has  been  done  before,  there  is  noth- 
ing illegsJ  about  it.  It  is  perfectly  per- 
missible; no  points  of  order  lie.  That  is 
the  way  we  were  able  to  accommodate 
the  real  needs  in  our  society. 

Mr.  President,  this  talk  about  de- 
layed obligations  is  not  really  a  soimd 
argmnent  for  voting  against  this  bill. 
Again,  the  important  thing,  as  I  said 
before,  is  to  untie  the  gag  rule.  That  is 
what  is  important  about  this  bill,  so 
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tbat  women  can  get  the  Information 
they  need  to  make  their  own  decisions. 

Before  I  close,  Mr.  President,  let  me 
thank  my  distinguished  colleague  and 
firiend  firom  Pennsylvania,  Senator 
Spbctsr,  and  all  of  the  staff  on  both 
sides,  majority  and  minority,  for  their 
great  work  In  getting  a  tough  bill 
through.  This  was  a  tough,  tough  proc- 
ess all  year.  We  had  to  make  some  hard 
decisions,  some  hard  choices.  Not  all 
the  programs  we  wanted  to  fUnd  were 
funded  at  the  levels  people  wanted.  But 
these  are  the  hard  decisions  that  had 
to  be  made.  I  thank  Senator  Specter 
and  his  staff  for  all  of  the  work  they 
did  in  an  open  and  conciliatory  man- 
ner, and  with  that  produced  a  fine  bill 
given  the  circumstances. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  conference  report. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
Who  yields  time? 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  have 
very  great  resi>ect  for  my  distinguished 
colleague  from  New  Mexico,  and  I  can 
understand  the  concerns  which  he  has 
expressed  on  some  of  the  delayed  ap- 
propriations. We  are  really  battling  to 
find  some  way  to  ftind  programs  which 
are  so  meritorious  but  which  simply 
cannot  be  comiurehended  in  any  other 
way.  It  is  my  argument  that  this  is  ac- 
ceptable under  the  prevailing  law  and 
that  this  conference  report  ought  to  be 
adopted. 

I  thank  my  distinguished  colleague 
firom  Iowa  for  his  generous  comments. 
He  has  labored  long  and  hard  on  a  very 
dlfflcult  bill  with  the  staffs  on  both 
sides. 

The  conference  was  especially  ardu- 
ous. As  we  went  into  session  with  the 
House  conferees  under  the  distin- 
guished chaimoanship  of  Chairman 
Natcher,  who  has  no  peers  in  the  Con- 
gress on  this  kind  of  legislation,  we 
conferred  and  we  disagreed  and  re- 
cessed, and  then  we  reconferred  and 
disagreed  and  recessed,  and  then  we 
rereconferred  and  went  back  and  forth 
again  and  again  and  again  as  we  tried 
to  hammer  out  a  conference  report. 

My  comment  during  the  conference 
was  that  we  were  arguing  about  a  se- 
ries of  A-plus  Items  and  it  was  a  ques- 
tion of  how  we  accommodated  many 
tremendous  demands.  This  bill  is  a 
good  bill,  a  product  of  compromise,  ex- 
tending as  many  ftmds  as  we  could  to 
very  Important  programs— education, 
health,  human  services,  and  labor. 

Of  paramount  concern,  Mr.  Presi- 
dent, is  the  provision  which  will  mod- 
iftr  the  Rust  versus  Sullivan  decision.  I 
urge  the  President  to  sign  this  bill. 

I  thank  the  Chair  and  yield  the  floor. 


Mr.  DOLE.  Mr.  President,  the  Repub- 
lican sweep  of  the  New  Jersey  Legisla- 
ture sends  a  loud  and  clear  message  to 
politicians  everywhere— voters  are 
waking  up  to  the  fact  that  you  can't 
have  it  all  and  not  pay  for  it.  Eventu- 
ally the  tax  man,  or  in  this  case  the 
Democrat  Governor  of  New  Jersey, 
comes  to  collect. 

Well,  today  we  have  our  first  oppor- 
tunity to  let  the  voters  know  we  have 
heard  their  message.  We  can  vote 
against  the  Labor/Health  and  Hunum 
Services  conference  report  which  prom- 
ises Americans  more — $4.1  billion 
more — than  Congress  can  pay  for. 

How  can  this  be?  Don't  we  have  a 
budget  agreement?  Well,  while  the  ne- 
gotiators of  last  year's  budget  agree- 
ment cracked  down  on  a  number  of 
budget  loopholes,  they  did  not  antici- 
pate the  latest  smoke  and  mirrors 
trick— delayed  obligations.  The  way 
this  gimmick  works  is  that  budget  au- 
thority is  delayed  until  the  last  day  of 
fiscal  year  1992.  Outlays  are  then 
scored  against  fiscal  year  1993  alloca- 
tions. 

Although  delayed  obligations  firee  up 
money  in  the  short  run.  It  is  about  as 
fiscally  sound  as  using  your  Visa  to 
pay  your  Mastercard  bill.  Such  a  large 
shift  in  spending  will  make  the  task  of 
keeping  fiscal  year  1993  domestic  dis- 
cretionary spending  within  the  spend- 
ing cape  extremely  difficult— creating 
a  fiscal  time  bomb  to  blow  off  the  lim- 
its on  domestic  spending  next  year. 

Let  me  say  up  front  that  this  is  not 
the  first  time  delayed  obligations  have 
been  used  to  get  aroimd  spending  re- 
straints. A  number  of  appropriations 
subconmiittees  are  guilty,  and  yes, 
even  the  President  has  included  de- 
layed obligations  in  his  budget  request. 
The  Labor/HHS  conference,  however, 
has  exceeded  anything  that  has  been 
done  to  date.  The  time  has  come  to  put 
a  stop  to  this  practice  on  both  ends  of 
Pennsylvania  Avenue. 

I  will  be  the  first  to  admit  sticking 
to  the  budget  agreement  is  painful.  But 
as  difficult  as  the  choices  we  fa^e  Sin, 
now  is  not  the  time  to  bust  the  spend- 
ing cape.  Losing  the  discipline  of  last 
year's  budget  agreement  will  result  In 
only  one  thing— a  tax  increase.  No,  the 
only  answer  is  to  do  something  that  is 
almost  unheard  around  Congress — 
make  some  tough  choices  about  which 
programs  should  be  cut  back  or  even 
eliminated.  It  won't  be  easy,  but 
maybe  the  voters  will  give  us  credit  for 
having  a  little  courage  for  a  change. 

TFTLE  X 

There  is  one  other  item  in  this  con- 
ference report  I  wish  to  address— the 
so-called  gag  rule.  I  remain  concerned 
that  certain  restrictions  on  counseling 
by  title  X  agencies  would  interfere 
with  the  free  exchange  of  Information 
between  health  care  providers  and 
their  patients.  While  I  strongly  believe 
that  abortion  is  not  family  planning 
and    should   not   be   encouraged,    we 


should  take  the  greatest  care  In  regu- 
lating the  deeply  personal  and  con- 
fidential relationship  between  provid- 
ers and  patients.  I  regret  that  no  com- 
promise could  be  reached  with  the  ad- 
ministration on  this  issue,  but  I  con- 
tinue to  hold  out  hope  that  there  is 
still  a  chance. 

CONCLUSION 

Finally,  I  want  to  say  that  voting 
against  an  appropriations  bill  brings 
me  no  great  pleasure.  This  is  the  first 
appropriation  bill  I  have  voted  against 
all  year.  That  record  is  a  tribute  to  the 
leadership  of  the  distinguished  chair- 
man of  the  Appropriations  Conmilttee, 
who  has  always  tried  to  avoid  playing 
politics  with  the  budget.  If  his  advice 
on  the  Labor/HHS  appropriations  bill 
had  been  heeded,  I  believe  the  Senate 
would  be  voting  on  a  much  better  con- 
ference report. 

If  we  reject  this  conference  report 
today.  Congress  can  begin  work  on  fix- 
ing the  problems  with  this  bill  Inmie- 
dlately.  If  we  Instead  allow  a  Presi- 
dential veto,  we  delay  new  funding  for 
such  important  programs  as  Head 
Start  and  cancer  research  at  the  Na- 
tional Institutes  of  Health.  That  is  why 
I  urge  my  colleagues  to  vote  "no"  on 
the  Labor/HHS  conference  report. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  conference  report 
on  the  Labor-HH£kEducation  appro- 
priations bill.  This  bill,  more  than  any 
other  that  comes  before  us,  defines  our 
commitment  as  a  Nation  to  addressing 
the  social  problems  that  make  this  a 
dlfflcult  time  for  many  American  fami- 
lies. Even  in  a  time  of  great  fiscal  con- 
straints, the  conferees  have  been  able 
to  hold  the  line,  and  even  expand,  fund- 
ing^ for  vital  programs  Including 
LIHEAP,  child  care  services.  Head 
Start,  education  programs,  and  child- 
hood immunization.  These  Increases  re- 
flect my  belief  that  preparing  children 
for  school  and  giving  them  a  sound 
education  must  be  a  No.  1  priority  for 
this  Nation  if  it  is  to  be  competitive  in 
the  future. 

I  want  to  commend  Senator  Harkin 
for  his  outstanding  leadership  in  reach- 
ing this  final  agreement  in  a  way  that 
responds  to  the  most  pressing  social 
needs  across  the  Nation.  It  is  always 
difficult  to  determine  how  best  to 
stretch  thin  dollars  to  cover  the  many 
unmet  needs  of  American  children  and 
families.  But  this  year,  that  challenge 
has  been  more  formidable  than  at  any 
time  I  can  remember.  Yet,  the  con- 
ferees have  made  the  tough  decisions 
and  targeted  funding  where  it  will 
make  the  most  difference  for  millions 
of  American  families. 

I  am  particularly  pleased  that  the 
conferees  prevailed  in  including  a  pro- 
hibition on  implementation  on  the  so- 
called  gag  rule.  If  implemented  the  gag 
rule  would  Interfere  with  confidential 
doctor-patient  relationships  and  com- 
promise the  health  of  thousands  of 
American  women.  In  a  last  ditch  effort 


over  the  last  few  days,  the  administra- 
tion tried  to  blur  the  Issues,  but  let's 
be  clear  about  one  thing.  The  gag  rule 
is  bad  policy  and  must  be  rejected  once 
and  for  all.  It  is  critical  that  women  of 
all  Incomes  have  access  to  full  infor- 
mation about  all  options— whether  for 
reproductive  choices  or  other  health 
care  needs. 

As  chairman  of  the  Senate  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism  and  a  member  of  the 
Education  Subconunittee,  I  have  been 
directly  involved  in  the  growth  and  de- 
velopment of  many  of  the  programs 
funded  by  this  bill— Head  Start,  the 
child  care  and  development  block 
grant,  the  Child  Abuse  Prevention  and 
Treatment  Act,  and  the  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP].  I  wish  all  of  my  colleagues 
could  be  present  when  we  hold  a  hear- 
ing on  one  of  these  programs — there 
could  be  no  doubt  about  what  we  are 
voting  on  today.  The  witnesses  sound 
the  same  themes,  time  and  time  again. 
They  describe  the  outstanding  and 
proven  records  of  these  programs.  They 
also  tell  the  other  part  of  the  story:  of 
the  success  of  children  who  have  at- 
tended Head  Start  and  the  two-thirds 
of  eligible  children  who  cannot  partici- 
pate for  lack  of  funds;  of  the  security 
parents  feel  when  their  children  are  in 
high-quality  child  care  and  the  chil- 
dren who  fill  the  child  care  waiting 
lists  unable  to  find  space  with  safe  pro- 
viders; of  the  overwhelming  advantage 
of  life  a  college  education  gives  and  the 
teenagers  whose  parents  must  struggle 
to  piece  together  college  tuition.  So 
many  of  our  social  programs  could  be 
described  in  exactly  the  same  words — 
they  bring  direct  amd  immediate  im- 
provement in  people's  lives,  they  result 
in  long-term  societal  savings  far  in  ex- 
ceeding their  costs,  and  they  serve  only 
a  small  portion  of  those  in  need. 

Mr.  President,  if  we  truly  want  to 
live  up  to  our  commitment  to  Amer- 
ican families,  we  need  to  roll  up  our 
sleeves  and  figure  out  how  to  reach 
more  families  through  programs  that 
work.  Regrettably,  our  Job  is  made 
more  difficult  by  an  administration 
that  continues  to  focus  its  attention 
and  resources  on  world  problems  at  the 
expense  of  any  real  domestic  agenda. 
Too  much  of  our  attention  in  Labor- 
HHS-Education  appropriations  is 
drained  by  battles  simply  to  protect  ef- 
fective programs  from  administration 
proposed  slashing. 

Throughout  our  history,  we  as  Amer- 
icans have  shared  a  common  goal— to 
make  life  better  for  our  children  than 
it  w«uB  for  us  in  our  own  time.  Today— 
for  the  first  time  in  our  history— Amer- 
ica's working  families  can  no  longer 
count  on  a  better  life  for  their  chil- 
dren. Caught  in  a  squeeze  between 
changing  family  demographics,  stag- 
nant income,  and  rising  basic  costs, 
families  now  question  whether  the 
American  dream  is  beyond  reach. 


During  the  1960's,  the  wealthy  grew 
even  more  prosperous,  while  working 
people  were  left  far,  far  behind.  I  see 
the  ravages  of  the  1960's  throughout  my 
State  of  Connecticut,  and  I  know  my 
colleagues  see  the  damage  across  this 
country.  But  this  Nation  needs  a  Presi- 
dent— a  leader— who  sees  it  as  well.  We 
need  a  President  whose  Interest  in  the 
peoples  of  Bridgeport,  New  Haven, 
Hartford,  Naugatuck,  and  Windham  is 
as  great  as  his  Interest  in  foreign  af- 
fairs. As  yet  another  company  in  Con- 
necticut shuts  down  and  the  unemploy- 
ment lines  grow  longer,  it's  time  for 
President  Bush  to  recognize  the  con- 
cerns and  needs  of  families  right  here 
at  home. 

In  the  meantime,  I  am  pleased  with 
the  steps  taken  by  this  appropriations 
agreement.  Let  me  take  a  moment  on  a 
few  programs  of  top  priority  for  me  and 
for  my  State  of  Connecticut. 

The  child  care  and  development 
block  grant,  which  I  authored,  would 
be  fimded  at  S825  million,  which  is  its 
full  authorization  level  and  an  increase 
of  $93  million  over  fiscal  year  1991.  The 
Head  Start  program  would  be  funded  at 
$2.2  billion,  an  increase  of  $250  miUion 
over  fiscal  year  1991  and  $150  million 
more  than  the  administration  request. 
Last  year,  I  authored  legislation  au- 
thorizing full  funding  for  Head  Start; 
this  agreement  moves  us  a  little  closer 
to  achieving  that  dream.  Chapter  1  will 
be  Increased  by  more  than  $600  million. 
The  children  of  our  Nation  deserve  a 
seamless  garment  of  programs  and  op- 
portunities as  they  grow  up,  from  safe 
child  care  to  an  affordable  college  edu- 
cation. The  final  appropriations  bill 
helps  to  weave  that  seamless  garment. 

Mr.  President,  this  week  we  have 
been  given  a  taste  of  what  could  be  a 
long,  cold  winter  ahead  of  us.  So,  I  am 
particularly  appreciative  of  the  con- 
ferees' successful  effort  to  hold  the 
Senate  level  of  $1.5  billion  for  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram [LnffiAP],  which  my  Subcommit- 
tee oversees.  The  administration  pro- 
posed cutting  more  than  $600  million 
firom  this  program;  the  House  cut  al- 
most as  much.  LIHEAP  is  a  lifeline  for 
many  people  in  my  home  State  of  Con- 
necticut, where  last  year  the  program 
helped  92,000  households  make  it  safely 
through  the  winter.  I  would  like  to 
have  seen  even  higher  funding  levels,  in 
view  of  the  increased  need  generated  by 
the  recession.  However,  given  the  budg- 
et constraints  and  what  to  me  Is  the 
inexplicable  opposition  to  this  critical 
program  by  the  administration,  I  be- 
lieve Senator  Harkin  and  the  other 
conferees  have  accomplished  a  monu- 
mental feat  in  reaching  this  agreement 
on  LIHEAP.  The  agreement  also  sets 
aside  $25  million  for  a  program  I  au- 
thored to  provide  incentives  to  States 
to  establish  public-private  partner- 
ships, using  LIHEAP  dollars  to  lever- 
age additional  State  or  private  funds 
for  the  program. 


The  agreement  also  Includes  $73  mil- 
lion for  construction  and  rehabilitation 
of  Job  Corps  centers.  This  will  cover 
the  higher  than  anticipated  costs  of 
opening  four  centers,  including  the  one 
in  New  Haven.  I  am  very  pleased  that 
we  will  be  able  to  bring  this  new  pro- 
gram into  the  State.  The  New  Haven 
center  will  provide  disadvantaged 
youth  with  concentrated  training  and 
other  services  to  help  them  become 
employed. 

Finally,  there  are  many,  many  ways 
in  which  this  legislation  would  improve 
services  to  children  and  families.  This 
long  list  reflects  the  recognition  that  a 
multitude  of  often  smaU  programs 
make  a  tremendous  difference  in  peo- 
ple's lives.  For  example,  the  agreement 
doubles  funding  for  critical  programs 
to  prevent  and  address  domestic  vio- 
lence. In  addition,  the  agreement  sig- 
nificantly strengthens  key  health  pro- 
grams such  as  the  conununlty  health 
centers  and  the  maternal  and  child 
health  block  grant.  In  communities 
like  New  Haven— where  we  face  very 
high  infant  mortality  rates— these 
funds  are  desperately  needed  and  can 
be  put  to  inmiedlate  use.  Finally,  the 
agreement  provides  funds  for  another 
program  I  authored,  one  that  would 
provide  outreach  to  homeless  children 
through  mobile  medical  imlts— pedi- 
atric vans— that  will  recMSh  children 
otherwise  lost  to  our  health  care  sjrs- 
tems. 

Mr.  President,  when  we  look  back  on 
1991,  the  picture  will  be  a  mixed  one. 
The  people  of  Eastern  Europe  have 
made  strides  toward  fi-eedom  and  de- 
mocracy, fulfilling  their  dreams.  But 
the  people  of  America  have  faced  a 
growing  economic  squeeze  and  often 
crumbling  social  services.  This  appro- 
priations bill  has  been  an  Important 
opportunity  to  address  the  needs  of 
American  children  and  families  di- 
rectly and  to  give  renewed  hope  to 
their  dreams.  Under  tough  cir- 
cumstances, this  agreement  does  a 
good  job,  and  I  am  pleased  to  support 
it. 

Mr.  COATS.  Mr.  President,  today  we 
are  taking  up  for  consideration  the 
conference  report  on  the  Labor-HHS 
appropriations  bill.  I  am  rising  to  op- 
pose this  report  for  two  principle  rea- 
sons. First,  this  bill  exceeds  the  budget 
agreement  by  $360  million  in  budget 
authority.  $732  million  in  outlays,  and 
contains  $4.1  billion  in  delayed  obliga- 
tions, a  gimmick  which  Congress  has 
firequently  used  during  the  appropria- 
tions process  this  year,  to  put  off  ex- 
penditures until  the  end  of  the  fiscal 
year  so  they  won't  show  up  on  the 
budget  until  fiscal  year  1993. 

Second,  this  legislation  contains  pro- 
abortion  language  which  has  the  effect 
of  not  only  permitting,  but  actually  re- 
quiring abortion-related  activities  in 
our  Nation's  federally  funded  family 
planning  facilities  while  eliminating 
even  a  simple  requirement  that  parents 
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be  notified  before  their  minor  child  un- 
dergoes an  abortion. 

Whether  we  are  spending  the  money 
this  year  or  taking  it  out  of  next  year's 
budget,  it  still  amounts  to  expendi- 
tores  Uutt  we  cannot  afford  and  should 
not  be  endorsing.  They  constitute  a 
covert  means  of  getting  around  the 
budget  enforcement  act  passed  at  the 
end  of  last  year. 

Mr.  President,  for  some  time  now,  I 
have  been  attempting  to  fight  the 
wasteful  expenditures  which  are  rou- 
tinely tucked  into  imi>ortant  appro- 
priations bills  which  would  not  merit 
approval  on  their  own.  In  particular,  I 
have  been  pushing  for  the  passage  of 
the  legislative  line-item  veto  act  which 
I  have  introduced  with  Senator  McCain 
as  a  means  of  curbing  low-priority 
isx)ject8  or  expenditures  which  are 
placed  in  these  bills— often  without  the 
benefit  of  authorization — for  special  in- 
terests and  narrow  constituencies. 

As  the  custodians  of  the  portion  of 
the  American  taxpayer's  paycheck  that 
the  Federal  Government  takes  every 
year— which  now,  in  many  cases,  con- 
stitutes as  much  as  one-third  of  an  in- 
dividual's income— I  believe  it  is  a  very 
bad  reflection  on  our  institution  to 
continue  to  send  bloated  appropria- 
tions bills  which  are  full  of  pork  or  un- 
necessary programs  or  dishonest  budg- 
et gimmicks  to  the  President  for  his 
aKHTOval. 

Mr.  President,  the  second  reason  I 
will  oppose  this  legislation  is  its  radi- 
cal treatment  of  the  abortion  issue.  As 
reported  f^om  conference,  this  bill  pre- 
vents the  Secretary  of  HHS  trom  im- 
plementing what  I  consider  to  be  very 
reasonable  regulations  drawing  a  clear 
line  of  separation  between  abortion  and 
legitimate  family  planning  activities. 
Abortion  is  not  a  method  of  family 
planning  and  has  no  legitimate  place  in 
a  federally  funded  family  planning  pro- 
gram. This  legislation  also  rejects  an 
effort  supported  by  a  majority  of  this 
body.  I  am  speaking  to  a  requirement 
that  parents  be  notified  at  least  48 
hours  prior  to  their  minor  child's  abor- 
tion. This  body  considered  and  passed 
two  amendments  requiring  parental 
notification.  Unfortunately,  neither  of 
those  measures  survived  the  con- 
ference. 

Mr.  President,  a  majority  of  Ameri- 
cans believe,  as  do  a  majority  of  the 
Members  of  this  body,  that  a  parent  is 
In  the  best  position  to  offer  counsel 
and  advice  to  a  minor  child  considering 
the  very  serious  abortion  procedure.  I 
simply  cannot  understand  how  we  can 
pass  legislation  which  clearly  is  aimed 
at  tearing  down  the  already  fragile  in- 
stitution of  the  family.  I  for  one  can 
not  and  will  not  support  such  an  effort. 
And  I  am  confident  that  the  President 
will  honor  his  pledge  of  last  June  to 
veto  this  legislation  if  it  contains  lan- 
guage restricting  the  right  of  the  Sec- 
retary of  HHS  to  implement  regula- 
tions regarding  the  use  of  funds  for 
abortion. 


Mr.  President,  I  support  many  of  the 
activities  included  in  this  legislation. 
Head  Start,  UHEAP,  the  Education 
programs,  cancer  research,  and  many 
others  too  numerous  to  mention.  How- 
ever, the  spending  excesses  contained 
in  this  legislation  and  the  way  In 
which  this  legislation  deals  with  the 
very  sensitive  and  controversial  issue 
of  abortion  are  testimony  to  the  fact 
that  we  have  not  done  a  good  job  in 
dealing  in  a  responsible  manner  with 
this  bill.  I  am  hopeful  that  after  the 
President's  veto  is  sustained,  we  will 
send  to  him  a  bill  which  he  can  sign 
and  I  can  enthusiastically  support. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  oppose  the  conference 
report  on  H.R.  2707,  the  Labor-Health 
and  Human  Services-Education  appro- 
priations bill. 

Nearly  2  months  ago,  I  voted  for  final 
passage  of  this  appropriations  bill.  At 
that  time,  I  had  hoped  that  the  con- 
ferees on  this  legislation  would  remove 
the  contentious  provisions  so  that  a 
noncontroversial  bill  could  be  sent  to 
the  President  for  his  signature.  In- 
stead, the  many  valuable  programs 
counting  on  our  support  are  being  jeop- 
ardized—by fiscally  Irresponsible  for- 
ward funding,  and  by  the  controversy 
over  abortion  counseling  in  federally 
funded  title  X  clinics.  The  President 
has  promised  to  veto  this  conference 
report  because  of  the  title  X  con- 
troversy. 

This  conference  report  would  ban  for 
1  year  the  enforcement  of  title  X  regu- 
lations that  separate  the  issue  of  abor- 
tion from  family  planning  In  federally 
funded  title  X  clinics.  Before  this  body 
votes  against  the  enforcement  of  the 
regulations  by  approving  the  con- 
ference report,  we  must  be  sure  that  we 
understand  the  purpose  of  the  title  X 
program. 

The  title  X  program  was  created  in 
1972  to  help  Americans  plan  and  pre- 
vent pregnancy.  This  program  was  not 
intended  to  be  a  full-service  health  pro- 
gram. If  women  who  come  to  title  X 
clinics  for  family  planning  services  are 
tested  and  found  to  be  pregnant,  they 
necessarily  require  services  that  are 
outside  of  the  scope  of  the  title  X  pro- 
gram. A  title  X  clinic  is  not  designed 
to  deal  with  all  of  the  complex  issues 
that  surround  pregnancy,  but  it  should 
connect  pregnant  women  with  avail- 
able health  services  that  do. 

Today,  millions  of  low-income 
women  receive  essential  family  plan- 
ning services  from  nearly  4,000  title  X 
facilities.  Every  dollar  that  we  spend 
on  these  services  saves  the  Federal 
Government  money  in  the  long  run. 

But  for  years,  the  title  X  program 
has  been  underfunded  because  connec- 
tions have  been  made  between  family 
planning  services  and  the  promotion  of 
abortion.  We  have  been  unable  for 
many  years  to  reauthorize  title  X  be- 
cause of  abortion-related  issues  which 
don't  belong  in  family  planning. 


The  administration's  regulations, 
which  prohibit  abortion  counseling  and 
referrals  in  title  X  clinics,  were  an  at- 
tempt to  draw  a  clear  line  of  separa- 
tion between  abortion  and  the  essential 
family  planning  services  that  title  X 
facilities  provide. 

Earlier  this  year,  this  body  approved 
legislation  that  would  overturn  these 
regulations.  During  that  debate,  I  of- 
fered an  amendment  that  would  have 
removed  the  abortion  controversy  trom 
title  X  clinics,  Bixxd  would  have  ensured 
that  women  receive  complete  medical 
information  about  their  pregnancy 
through  referrals  to  prenatal  and  ob- 
stetrical care  providers— health  profes- 
sionals who  specialize  in  pregnancy. 
My  amendment  would  have  removed 
pregnancy  counseling  from  the  family 
planning  setting,  and  would  have  facili- 
tated entry  of  pregnant  women  into 
the  health  care  system. 

On  November  5,  the  President  sent  a 
letter  to  the  Secretary  of  Health  and 
Hunnan  Services  to  clarify  the  purpose 
and  intent  of  the  regulations.  This  let- 
ter Incorporates  much  of  the  language 
that  I  offered  in  my  amendment. 
Through  this  directive,  the  President 
has  addressed  the  concerns  of  those 
who  feel  that  the  regulations  violate 
the  f^i-eedom  of  speech  or  the  confiden- 
tiality of  the  doctor/patient  relation- 
ship. The  President  has  ordered  an  in- 
terpretation of  the  regulations  that 
will  conform  with  the  highest  stand- 
ards of  medical  care. 

First,  the  President  states  that 
"Nothing  in  these  regulations  is  to  in>e- 
vent  a  woman  flrom  receiving  complete 
medical  Information  about  her  condi- 
tions f^om  a  physician."  In  other 
words,  doctors  in  title  X  clinics  will 
not  be  gagged.  They  may  answer  any 
questions  a  patient  asks  and  discuss 
any  medical  information— including  in- 
formation about  abortion. 

Nonphyslclan  health  professionals— 
who  do  not  have  the  generalized  train- 
ing of  physicians— will  not  be  required 
to  assume  the  responsibility  of  coun- 
seling on  postconception  issues.  These 
title  X  professionals  are  usually  nurse 
practitioners  who  have  specialized 
training  In  contraceptions  and  venereal 
diseases,  but  who  are  not  necessarily 
trained  in  the  complex  Issues  that  sur- 
round a  luregnancy. 

Again,  it  is  important  to  remember 
that  title  X  clinics  are  limited  medical 
settings  that  provide  preconception 
services  only.  A  pregnant  woman 
should  be  referred  to  health  care  pro- 
fessionals who  can  provide  her  with 
complete  medical  information  and 
services. 

The  President's  letter  outlines  the 
responsible  manner  in  which  referrals 
should  be  made  when  women  require 
services  that  are  outside  the  scope  of 
tlUeX: 

Title  X  projects  are  to  provide  necessary 
referrals  to  appropriate  health  csare  lacllltles 
when  medically  indicated. 


If  a  wonuui  is  found  to  be  pregnant  and  to 
have  a  medical  problem,  she  should  be  re- 
ferred for  complete  medical  care,  even  if  the 
ultimate  result  may  be  the  termination  of 
her  pregnancy. 

Referrals  may  be  made  by  title  X  programs 
to  full-service  health  care  providers  that  per- 
form abortions,  but  not  to  providers  whoee 
principle  activity  is  providing  abortion  serv- 
ices. 

This  inten»«tatlon  of  the  regula- 
tions, while  preserving  the  separation 
of  abortion  from  family  planning,  en- 
sures that  the  health  of  women  in  title 
X  clinics  will  not  be  at  risk.  Title  X 
physicians  will  not  be  gagged.  Mr. 
President,  the  regulations  under  this 
interpretation  represent  good  medical 
practice,  and  their  enforcement  should 
not  be  delayed  for  a  year. 

There  are  those  who  will  still  dis- 
agree with  the  regulations,  and  they 
have  every  right  to  debate  that  issue. 
But  they  should  not  hold  a  funding  bill 
hostage  to  that  debate. 

Mr.  President,  there  is  an  additional 
issue  that  makes  this  conference  report 
objectionable.  This  legislation  contains 
$4.2  billion  in  delayed  obligations.  The 
programs  that  we  are  funding  are  all 
very  valuable,  but  we  are  funding  them 
in  a  fiscally  irresponsible  manner. 
Under  the  budget  agreement  that  we 
reached  last  year,  this  means  that  we 
will  have  $850  million  less  to  spend 
under  next  year's  discretionary  cap. 
This  year's  funding  will  cost  these  cru- 
cial programs  drastic  funding  cuts  next 
year. 

Mr.  President,  for  these  reasons,  I  in- 
tend to  vote  against  this  conference  re- 
port. I  encourage  my  colleagues  to  do 
the  same. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  take  a  minute  to  indicate  that 
my  vote  against  the  conference  report 
on  H.R.  2707  is  not  related  to  the  prohi- 
bition on  the  implementation  of  the  so- 
called  gag  rule.  In  fact  I  am  supportive 
of  Senator  Chafee's  efforts  to  overturn 
the  Rust  versus  Sullivan  decision  and 
voted  with  him  on  this  issue  this  year 
as  well  as  last  year.  I  feel,  however,  as 
I  did  when  the  Senate  considered  H.R. 
2707  in  September  of  this  year  that  this 
measure  is  fiscally  imresponsible.  I  am 
also  deeply  troubled  by  the  use  of  budg- 
et gimmicks  to  postpone  outlays  to  the 
following  fiscal  year  to  stay  within  the 
budget  cape.  In  closing  I  would  just  say 
that  I  hope  we  can  come  to  some  agree- 
ment on  S.  323  In  the  near  future  with- 
out having  to  rely  on  api^opriatlons 
language.  It  would  be  £ar  preferable  in 
the  long  run  to  adopt  a  permanent  so- 
lution to  the  gag  rule  which  many  feel 
strongly  about  on  its  own  merits. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  strong  support  of  the  con- 
ference report.  This  is  a  truly  historic 
document  for  women.  It  overturns  the 
gag  rule,  and  it  provides  more  than  $100 
million  to  the  National  Institutes  of 
Health  for  women's  health  research. 

There  is  a  great  deal  else  of  impor- 
tance in  this  bill,  Mr.  Chairman,  and  I 


applaud  you  for  your  hard  work.  But 
where  women  are  concerned,  this  bill  is 
a  winner. 

It  increases  funding  for  research  on 
breast  cancer  by  46  percent  over  last 
year;  provides  $10  million  for  the  office 
on  women's  health  research,  and  $25 
million  for  the  women's  health  trial  to 
look  at  the  major  causes  of  disease  and 
death  in  mid-life  and  older  women.  But 
Mr.  Chairman.  I  fear  these  gains  are 
greatly  threatened.  F>resident  Bush  has 
indicated  he  will  veto  this  bill  because 
of  language  to  stop  the  gag  rule. 

Mr.  President,  the  gag  rule  is  dan- 
gerous public  policy.  It  allows  the  Gov- 
ernment to  play  doctor  and  decide 
what  medical  advice  can  be  provided.  It 
bans  medical  professionals  firom  telling 
pregnant  women  about  their  legal  med- 
ical options.  And  it  prevents  women 
firom  receiving  complete  medical  ad- 
vice, including  abortion,  even  when 
they  ask  for  it. 

The  White  House  sent  a  memoran- 
dum to  the  Secretary  of  Health  and 
Human  Services  yesterday.  That  letter 
attempts  to  clarify  the  administra- 
tion's regulations.  But  let's  be  clear. 
This  memorandum  is  nothing  less  than 
a  wolf  in  sheep's  clothing.  While  it 
says:  "that  nothing  in  the  r^ulatlons 
prevents  a  woman  from  receiving  com- 
plete medical  care."  Nothing  could  be 
further  from  the  truth. 

The  regulations  forbid  a  woman  who 
asks  for  a  referral  to  an  abortion  facil- 
ity firam  getting  it. 

The  regiilations  forbid  a  woman  flrom 
receiving  information  about  all  her 
legal  medical  options  even  if  she  asks 
for  them. 

The  regulations  forbid  a  woman  firom 
receiving  coimseling  from  anyone 
other  than  a  physician,  although  the 
majority  of  clinics  rely  on  nurse  prac- 
titioners, supervised  by  a  physician. 

We  will  not  be  fooled  by  this  false 
bill  of  goods.  Mr.  President.  The 
women  in  this  country  won't  be  fooled 
either. 

These  regulations  are  mean  spirited. 
They  deliberately  relegate  low-income 
women,  primarily  young  women  and 
minority  women  to  second-rate  health 
care.  They  say  to  poor  women,  young 
women,  minority  women,  don't  expect 
to  hear  the  truth  here.  Don't  expect  to 
have  the  same  health  care  options  that 
other  women  have. 

Congress  must  make  no  compromise 
where  women's  health  is  concerned.  We 
must  support  this  conference  report— 
because  of  what  it  provides  for  women, 
and  we  must  override  the  President's 
veto,  and  we  will. 

Our  vote  today  sends  a  strong  mes- 
sage that  the  Senate  will  not  tolerate 
second-rate  medical  research  and 
health  care  for  women— whether  it's  in 
the  laboratory,  or  in  the  doctor's  of- 
fice. 

We  can  do  no  less  for  the  women  in 
this  country. 

Mr.  HATFIELD.  Mr.  President,  I  sup- 
port  the   Labor,   Health   and   Hunoan 


Services,  and  Education  appropriations 
conference  report  that  is  before  the 
Senate  today.  I  would  like  to  take  this 
opportunity  to  thank  the  chairman  of 
the  subcommittee.  Senator  Harkim, 
and  the  ranking  member.  Senator. 
Specter,  for  doing  a  suiwrb  job  in  a 
very  difficult  budget  year. 

I  would  like  to  highlight  a  few  of  the 
programs  in  which  I  have  taken  a  per- 
sonal interest. 

HBARWO  RBSBARCH 

Mr.  President,  an  estimated  13.4  mil- 
lion persons,  or  nearly  1  in  every  20 
Americans  suffer  firom  hearing  impair- 
ments. Hearing  loss,  whether  fi-om  ex- 
cessive noise,  the  aging  process,  dis- 
ease, or  some  other  cause,  imposes  a 
serious  hardship,  not  only  upon  the  af- 
fected person,  but  also  upon  family, 
loved  ones,  and  all  those  who  come  in 
contact  with  that  person.  While  the 
medical  and  scientific  communities 
have  developed  an  arsenal  of  treat- 
ments for  many  disorders,  research 
Into  hearing  problems  has  been  rel- 
atively limited.  Most  research  on  deaf- 
ness and  other  hearing  impairments  in 
this  country  is  aimed  at  prevention. 
This  bill  contains  $149.8  million  for  the 
National  Institute  on  DeafUess  and 
Other  Communications  Disorders.  In 
addition,  $6  million  has  been  provided 
within  the  rehabilitation  services  and 
disability  research  accoimt  for  a  grant 
to  a  hearing  research  center  to  conduct 
basic  and  applied  research.  These  funds 
will  help  produce  clinical  methods  that 
physicians  and  the  medical  products 
industry  can  incorporate  into  practical 
treatments  for  hearing  problems.  In 
1985.  the  Oregon  Hearing  Research  Cen- 
ter received  such  a  grant,  and  since 
that  time  much  progress  has  been 
made  in  the  treatment  of  tinnitus  and 
in  the  area  of  Implantable  hearing  aids. 

BIOMEDICAL  RKSKARCH 

111  health  and  its  consequences  are 
not  confined  to  any  State  or  region,  to 
any  race,  age,  or  sex,  or  to  any  occupa- 
tion or  economic  level.  The  health  of 
this  Nation  is  a  matter  of  national  con- 
cern. This  bill  contains  $9  billion  for 
the  National  Institutes  of  Health,  an 
increase  of  $733.7  million  above  the  fis- 
cal year  1991  appropriation.  This  in- 
crease in  funding  will  help  to  find  the 
cures  for  those  who  suffer  fi"om  the  dis- 
eases that  affect  so  many  in  this  Na- 
tion—cancer, heart  disease,  arthritis, 
and  neurological  disorders— as  well  as 
the  lesser  known  Illnesses  such  as 
epidermolysis  bullosa,  interstitial  cys- 
titis, and  sudden  inftot  death  sya- 
drome. 

ALZHEOna'S 

According  to  the  National  Institute 
on  Aging,  an  estimated  4  million  per- 
sons now  suffer  from  Alzheimer's  and 
unless  a  cure  or  prevention  is  found, 
the  Institute  projects  that  as  many  as 
14  million  Americans  will  be  stricken 
by  the  middle  of  the  next  century.  Mr. 
President,  if  we  can  find  a  treatment 
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that  keeps  even  10  percent  of  the  pa- 
tients out  of  nursing  homes  for  a  year, 
this  country  would  save  S8.8  billion  an- 
nually. My  groal  is  to  double  the 
amount  being^  invested  for  Al2heimer's 
disease  research.  As  a  down  payment  in 
reaching  that  goal,  the  bill  provides 
S280  million  for  research  into  the  cause 
and  cure  of  this  disease,  more  than 
halfway  toward  reaching  that  goal. 
Also  included  in  this  bill  is  $4  million 
for  a  new  State  grant  program  to  help 
families  caring  for  Alzheimer's  pa- 
tients at  home. 

AIDS 

Mr.  President,  since  1961,  over  110,000 
AIDS  deaths  have  been  reported  in  the 
United  Stetes  and  by  1993,  the  toll  may 
be  as  high  as  340,000.  The  World  Health 
Organization  estimates  that  8  to  10 
million  people  are  currently  infected 
with  the  virus.  The  bill  before  us  today 
provides  S1.9  billion  to  confront  this 
merciless  killer,  care  for  its  victims 
and  continue  the  search  for  preventive 
treatments.  First  time  funding  for 
AIDS  research  was  ftinded  in  1981  at  a 
level  of  $5.5  million.  This  dramatic  in- 
crease in  just  a  few  short  years  dem- 
onstrates the  commitment  on  the  part 
of  the  Congress  to  ridding  the  world  of 
this  disease. 

In  addition,  Mr.  President,  the  con- 
ference report  provides  fUnds  to  con- 
tinue expanding  research  for  an  AIDS 
vaccine.  The  Senate  bill  specifically 
urged  that  $6  million  be  appropriated 
for  this  cause.  Mr.  President,  I  have 
long  been  an  advocate  of  research  for 
an  effective  AIDS  vaccine.  The  devel- 
opment of  such  a  vaccine  would  be  a 
critical  step  toward  curbing  the  rise  of 
the  AIDS  epidemic  that  is  affecting  the 
entire  world.  I  would  like  to  submit  in 
full,  for  the  Record,  my  correspond- 
ence with  Dr.  Anthony  S.  Fauci,  the 
Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases.  This 
correspondence  reflects  my  strong  in- 
terest in  finding  an  AIDS  vaccine,  and 
Indicates  the  progress  that  is  being 
made  in  this  regard. 

There  being  no  objection,  the  cor- 
respondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

COMMrrTEE  ON  APPROPRIATIONS, 

Washington.  DC.  May  21. 1991. 
Dr.  ANTHONY  S.  Fauci,  M.D.. 
Director  of  Office  of  AIDS  Research.  National 
Institutes  of  Health.  Bethesda,  MD. 

Dear  Dr.  Fauci:  I  am  writing  concerning: 
the  present  status  of  research  for  an  AIDS 
vaccine.  The  development  of  an  effective 
AIDS  vaccine  is  a  critical  step  toward  stem- 
ming the  rise  of  the  AIDS  epidemic  In  this 
country  and  worldwide.  Accordingly,  Issues 
concerning  AIDS  vaccine  trials  were  raised 
on  several  occasions  during  the  recent  testi- 
mony before  the  Senate  Appropriations  Sub- 
committee on  Labor,  Health  and  Human 
Services  and  Education. 

It  Is  my  understanding  that  there  are  sev- 
eral pharmaceutical  companies  currently  de- 
veloping AIDS  vaccines.  However,  no  clinical 
trials  to  determine  efficacy  In  humans  have 
been  conducted  to  this  date.  In  an  effort  to 
laciUtate    development,    suggestions    have 


been  made  to  the  Subcommittee  that  Fed- 
eral funding  be  made  available  for  the  com- 
mencement of  such  trials  immediately. 

I  am  Interested  In  knowing  the  status  of 
efficacy  trials  for  an  AIDS  vaccine  and  if 
there  Is  a  scientific  consensus  which  war- 
rants moving  forward  with  these  trials  at 
this  time.  I  would  also  appreciate  being  in- 
formed of  the  National  Institutes  of  Health's 
perspective  on  this  issue  and  hearing  your 
comments  regarding  the  circumstances 
under  which  human  efficacy  trials  should  be 
pursued. 

Thank  you  for  your  attention  to  this  mat- 
ter. I  am  looking  forward  to  hearing  firom 
you  soon. 

Kind  regards. 
Sincerely, 

Mark  O.  Hatfield, 

U.S.  Senator. 

National  Instttutes  of  Health, 
National  Institute  of  Allbrot 
AND  Infectious  Diseases, 

Bethesda.  MD.  June  13, 1991. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatfield:  I  am  writing  in 
response  to  your  letter  of  May  21  regarding 
the  status  of  efficacy  trials  for  an  AIDS  vac- 
cine and  whether  there  Is  a  scientific  consen- 
sus that  warrants  moving  forward  with  such 
trials  at  this  time. 

As  background,  it  is  Important  to  state 
that  enormous  strides  have  been  made  In 
HIV  vaccine  development.  Pilot  clinical 
trials  of  candidate  vaccines  have  dem- 
onstrated safety  and  Immunogeniclty  In  man 
and  some  evidence  of  protection  In  a  number 
of  animal  models.  Consequently,  there  is  a 
good  possibility  that  a  number  of  candidate 
HIV  vaccines  may  be  ready  to  consider  for 
large  scale  efficacy  trials  within  the  next 
several  years.  Currently,  there  are  eleven 
different  products  classified  as  AIDS  vac- 
cines that  are  being  evaluated,  either  alone 
or  in  combination,  in  clinical  trials  world- 
wide. These  products  are  being  studied  both 
as  therapeutic  agents  for  individuals  already 
Infected  with  the  HIV,  and  as  prophylactic 
agents  In  individuals  who  are  not  infected 
with  the  virus.  All  of  the  products  Intended 
for  prophylaxis  are  undergoing  evaluation 
for  safety  and  Immunogeniclty.  The  National 
Institute  of  Allergy  and  Infectious  Diseases 
(NIAID)  is  conducting  or  supporting  studies 
Involving  eight  of  these  eleven  products. 

Regarding  your  Question  whether  a  scl- 
entlflc  consensus  exists  that  warrants  mov- 
ing forwai-d  with  efficacy  trials  at  this  time, 
let  me  state  first  that  we  have  a  comprehen- 
sive process  designed  to  scientifically  review 
in  detail  candidate  AIDS  vaccines  and  select 
for  funding  the  most  promising  approaches. 
This  process  has  relied  heavily  upon  the  ad- 
vice of  scientific  leaders  in  the  field  to  make 
the  critical  and  difficult  decisions  regarding 
selecting  vaccines  candidates.  We  have  used 
several  standing  committees.  Including  the 
National  Advisory  Allergy  and  Infectious 
Diseases  Council,  the  NIAID  AIDS  Research 
Advisory  Committee,  and  the  NIH  AIDS  Pro- 
gram Advisory  Committee.  In  addition,  we 
have  solicited  input  from  several  ad  hoc 
committees  of  top  scientists  who  are  work- 
ing on  HIV  vaccines  and  have  important  ex- 
pertise in  related  scientific  areas.  Thus, 
throughout  the  year,  these  meetings  have 
been  taking  place  to  provide  a  forum  for 
leaders  In  the  field  to  discuss  the  future  of 
HTV  vaccine  research  and  development. 

Two  prominent  Issues  have  been  identified 
by  these  experts  which  remain  to  be  resolved 
before  large-scale  efficacy  trials  can  proceed: 


(1)  whether  a  vaccine's  success  should  be 
demonstrated  first  in  animal  models  before 
beginning  large  efficacy  trials  in  num;  and 

(2)  the  selection  of  vaccine  type. 

On  the  first  Issue,  there  Is  considerable 
agreement  among  scientific  experts  that  a 
vaccine  must  first  show  safety  and  the  abil- 
ity to  prevent  infection  (or  possibly  disease) 
in  animals  before  large  efficacy  trials  in  peo- 
ple should  be  initiated.  This  consensus  Is 
based  on  our  current  level  of  understanding 
regarding  several  attributes  of  HIV,  includ- 
ing such  Issues  as:  (1)  the  lack  of  adequate 
knowledge  of  what  confers  Immunity  to  HIV; 
(2)  our  limited  understanding  of  the  degree  of 
individual  variation  In  the  Immune  response 
and  the  complexity  of  immune  response  to 
the  virus;  (3)  the  high  degree  of  viral  genetic 
variation  and  our  need  to  understand  its  im- 
portance; and  (4)  the  lack  of  strong  protec- 
tive immunity  evoked  by  the  vaccines  now 
in  early  clinical  investigation. 

Regudlng  the  selection  of  vaccine  type, 
experts  agree  tliat  insutncient  information 
exists  to  make  such  as  choice  at  the  present 
time.  There  are  considerable  advantages  and 
disadvantages  to  various  vaccine  types  in 
terms  of  safety  and  the  type  of  immune  re- 
sponses they  may  evoke.  In  fact,  it  is  now 
thought  that  a  combination  approach  using 
more  than  one  vaccine  type  may  be  pref- 
erable for  eliciting  a  broad-based  Immune  re- 
sponse. It  is  further  possible  that  different 
vaccines  may  be  needed  for  different  popu- 
lations. Much  research  remains  to  be  done 
before  we  can  determine  which  of  the  several 
possible  vaccine  tsrpes  would  be  best,  either 
alone  or  in  combination  for  the  U.S.  and 
other  populations. 

In  summary,  there  is  a  high  degree  of  con- 
sensus, supported  by  the  issues  outlined 
above,  that  it  is  premature  to  select  a  vac- 
cine for  large  efficacy  trials  ftom  the  prod- 
ucts currently  available  because  we  do  not 
have  sufficient  information  concerning  their 
efficacy.  We  at  the  National  Institutes  of 
Health,  In  active  collaboration  with  other 
agencies  and  organizations  sponsoring  vac- 
cine research,  are  proceeding  expeditiously 
to  gain  the  Information  to  judiciously  select 
one  or  more  vaccines  to  evaluate  in  large  ef- 
ficacy trials.  We  are  also  working  to  develop 
the  Infrastructures  needed  to  ensure  the  eth- 
ical and  timely  conduct  of  such  trials. 

I  appreciate  your  interest  in  the  activities 
of  the  National  Institute  of  Allergy  and  In- 
fectious Diseases.  If  I  can  be  of  further  as- 
sistance, please  do  not  hesitate  to  call  upon 
me.  Best  personal  regards. 
Sincerely, 

ANTHONY  S.  FAUCT,  M.D., 

Director,  National  Institute  of 
Allergy  and  Infectious  Diseases. 

PREVENTION 

Mr.  HATFIELD.  Many  of  the  health 
issues  this  Nation  faces  today  could  be 
greatly  reduced  or  even  eliminated  if 
we  focused  more  of  our  human  and  ma- 
terial resources  on  preventing  the 
cause  rather  than  finding  the  cure  for 
many  of  our  health  problems.  This  bill 
includes  $1.5  billion  for  the  Centers  for 
Disease  Control  for  programs  to  im- 
prove the  health  of  Americans.  In  addi- 
tion, $650  million  is  recommended  for 
the  maternal  and  child  health  block 
grant  which  will  fund  the  program  at 
the  fUUy  authorized  amount.  These 
funds  will  expand  maternal  and  infemt 
health  delivery  systems  for  women  and 
children.  Also  provided,  Mr.  President, 
is  an  increase  of  $94  million  to  expand 


substance  abuse  treatment  services  to 
combat  such  problems  as  fetal  alcohol 
syndrome,  the  leading  cause  of  birth 
defects  and  mental  retardation  in  the 
United  States  today. 

DISLOCATED  WORKERS 

Mr.  President,  as  you  well  know, 
many  of  the  communities  in  the  Pa- 
cific Northwest  are  almost  entirely  de- 
pendent upon  the  forest  products  in- 
dustry for  their  source  of  employment. 
In  recent  years,  changes  in  Federal  en- 
vironmental policy,  such  as  the  listing 
of  the  spotted  owl  as  a  threatened  spe- 
cies, are  endangering  the  livelihood  of 
many  Oregonians.  To  help  address  this 
problem,  the  bill  before  us  today  con- 
tains $577  million  for  quality  training 
and  other  readjustment  assistance  to 
help  retrain  and  reemploy  dislocated 
workers.  In  addition,  a  portion  of  the 
$1.3  billion  provided  for  vocational  edu- 
cation has  been  directed  to  develop 
specialized  training  and  demonstration 
programs  in  the  Northwest  as  well  as 
other  regions  of  the  country  plagued  by 
the  threat  of  unemployment. 

EDUCATION 

Some  of  my  colleagues  may  recall 
that  Soviet  advances  in  space  explo- 
ration during  the  late  1950'8  prompted 
Congress  to  pass  the  National  Defense 
Education  Act.  That  legislation  was  in- 
tended to  close  the  science  and  engi- 
neering gap  that  left  us  lagging  behind 
the  Soviet  Union.  Today,  we  face  the 
same  kind  of  challenge,  only  now  the 
adversary  is  ourselves.  I  have  been  ac- 
tively involved  in  efforts  to  increase 
the  funding  for  the  Eisenhower  Math 
and  Science  Program  as  well  as  other 
education  programs  which  focus  on 
strengthening  the  economic  competi- 
tiveness and  national  security  of  the 
United  States.  I  am  pleased,  that  at  my 
urging,  the  bill  before  us  today  con- 
tains $240  million  for  the  Eisenhower 
Math  and  Science  Education  Programs. 
These  programs  will  assist  the  students 
of  this  Nation  to  achieve  the  basic 
math  and  science  skills  required  to 
participate  fully  as  workers  and  citi- 
zens. In  addition,  Mr.  President,  $12 
million  is  included  to  establish  a  re- 
gional network  of  consortiums  to  pro- 
vide technical  assistance  to  schools  un- 
dergoing reform  of  their  math  and 
science  education  programs,  and  $3.5 
million  for  the  establishment  of  a  Na- 
tional Clearinghouse  for  Science, 
Math,  and  Technical  Education  Mate- 
rials. 

URBAN  GRANTS 

Mr.  President,  over  the  past  year  I 
have  been  actively  involved  in  efforts 
to  secure  funding  for  urban  community 
service  grants.  I  am  tremendously 
pleased  that  the  bill  before  us  today  in- 
cludes $8  million  for  this  program. 
These  grants  will  assist  universities  in 
responding  to  the  needs  and  priorities 
of  the  metropolitan  area  in  which  they 
are  located,  and  carry  out  programs  to 
make  postsecondary  education  oppor- 


tunities more  accessible  to  residents  of 
that  particular  region. 

FOREIGN  LANGUAGE  ASSISTANCE 

Mr.  President,  this  country  is  still 
not  producing  enough  individuals  capa- 
ble of  functioning  in  an  increasingly 
global  society.  To  help  address  the 
problem,  this  bill  contains  $10  million 
for  an  elementary  and  secondary  for- 
eign language  assistance  program, 
which  will  give  students  the  oppor- 
tunity to  begin  language  study  in  the 
early  grades  so  that  useful  levels  of  ef- 
ficiency may  be  obtained. 

STUDENT  AID 

The  committee  bill  contains  over  $6.9 
billion  to  make  higher  education  af- 
fordable to  all  students  who  wish  to 
pursue  a  college  degree.  Within  the 
total,  $5.4  billion  has  been  included  for 
the  Pell  Grant  Program,  which  pro- 
vides aid  to  financially  needy  under- 
graduate students.  This  amount  will 
provide  a  maximum  grant  of  $2,400  to 
over  3.4  million  students.  Supplemental 
educational  opportunity  grants  are 
funded  at  $577  million,  which  will  pro- 
vide grants  to  approximately  850,000 
undergraduates. 

LIBRARIES 

And  last  but  not  least,  Mr.  President, 
is  funding  for  library  services.  These 
funds  will  help  eliminate  the  barriers 
brought  about  by  age  and  physical  dis- 
ability, thereby  making  libraries  ac- 
cessible to  all  persons.  Library  funds 
are  also  used  for  research,  resource 
sharing,  and  adult  literacy  programs. 
Included  in  this  year's  bill  is  $147.7  mil- 
lion, increased  $4.8  million  over  fiscal 
year  1991  amounts. 

Mr.  President,  again,  I  want  to  thank 
Senators  Harkin  and  Specter,  as  well 
as  the  other  members  of  the  sub- 
committee and  their  staffs  for  their 
hard  work  and  cooperation. 

Mr.  BROWN.  Mr.  President,  the  fiscal 
year  1992  Labor,  HHS,  and  Education 
conference  report  exceeds  the  budget 
by  $700  million  according  to  the  Ofilce 
of  Management  and  Budget. 

I  opposed  final  passage  of  H.R.  2707 
when  it  was  before  the  Senate  because 
it  was  over  budget.  I  also  support  the 
language  in  this  bill  which  effectively 
suspends  enforcement  of  the  1988  title 
X  regulation,  known  as  the  gag  rule. 

I  supported  passage  of  S.  323,  which 
would  have  insured  that  pregnant 
women  who  rely  upon  title  X  clinics  for 
initial  diagnosis  would  be  fully  in- 
formed of  their  medical  and  legal  op- 
tions as  well  as  related  services  avail- 
able in  their  communities. 

On  August  2, 1  joined  Senator  Chafee 
and  several  other  Republican  col- 
leagues in  sending  a  letter  to  the  Presi- 
dent requesting  that  he  not  take  action 
to  implement  the  1988  regulations  be- 
fore Congress  has  the  opportunity  to 
take  final  action  on  legislative  meas- 
ures such  as  S.  323  and  H.R.  2707. 

The  administration  has  made  it  clear 
that  the  President  will  veto  this  bill  if 


it  contains  language  suspending  en- 
forcement of  title  X  regulations  and 
expanding  the  conditions  under  which 
Federal  funding  can  be  used  to  provide 
abortion  services  for  Medicaid  recipi- 
ents. 

Because  the  issue  regarding  this  bill 
has  now  become  suspension  of  the  gag 
rule,  I  will  vote  for  H.R.  2707.  If  the 
President  vetoes  H.R.  2707  on  the  basis 
of  the  gag  rule  language,  I  will  vote  to 
override  the  veto. 

My  hope  is  that  in  the  future  the 
Presidential  veto  will  be  used  to  con- 
trol runaway  spending.  In  that  cause 
the  President  will  have  my  support. 

HOME  HEATING  ASSISTANCE  FUNDING  CIUTICAL 
TO  MINNESOTA 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  support 
the  conference  report  which  accom- 
panies H.R.  2707,  the  Labor,  HHS,  and 
Education  appropriations  bill  for  fiscal 
year  1992.  This  legislation,  i»'oviding 
$205  billion  in  critical  funding  for  a 
wide  range  of  Federal  labor,  human 
service,  and  education  programs,  must 
be  adopted  by  this  body  soon  so  that 
the  immediate  needs  of  Americans  in 
health  care,  education,  heating  assist- 
ance, refugee  relocation,  workplace 
safety,  job  retraining,  child  care,  and 
many  other  areas  can  be  met. 

Of  all  the  important  programs  fimded 
in  this  measure,  I  would  like  to  focus 
on  one  urgent  area  of  need  for  my  Min- 
nesota constituents:  low-income  en- 
ergy assistance. 

I  am  deeply  concerned,  and  have  been 
throughout  the  last  6  months,  about 
funding  for  the  Low-Income  Home  En- 
ergy Assistance  Program  [LIHEAP] 
provided  in  the  bill.  Especially  in  Min- 
nesota, buffeted  by  up  to  36  inches  of 
snow  in  the  last  10  days,  with  tempera- 
tures dipping  down  almost  to  zero  and 
windchills  well  below  zero,  the  uncer- 
tainty surrounding  Federal  heating  as- 
sistance funds  pending  in  Congress  has 
caused  major  anxiety  and  hardship. 

There  are  people  right  now  through- 
out Minnesota^in  urban,  rural,  and 
suburban  areas  alike — waiting  in  their 
homes,  their  furnaces  unlit  or  red- 
tagged  by  municipalities,  struggling  to 
find  ways  to  heat  their  homes.  They 
have  been  waiting  for  weeks— in  the 
midst  of  one  of  the  largest  storms  in 
Minnesota  history — for  word  to  come 
through  on  whether  and  at  what  level 
they  will  be  eligible  for  heating  assist- 
ance funds.  We  must  not  let  them  down 
by  delaying  further  this  critical  fund- 
ing. 

In  June,  I  vn-ote  to  Chairman  Harkin 
of  the  Senate  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  EA\x- 
cation,  urging  him  and  his  subcommit- 
tee colleagues  to  provide  $1.67  billion 
in  funding  for  this  program  for  this  fis- 
cal year.  This  amount  represented  a 
modest  $80  million  increase  over  last 
year,  to  allow  the  program  to  keep 
pace  with  inflation.  I  would  like  to  in- 
sert at  this  point  the  text  of  that  letter 
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for  the  Rbcord  which  explains  and  jus- 
tifies that  funding  request. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  sbnatk, 
Washington.  DC,  June  28. 1991. 
Hon.  Tom  Harhn. 

Committee  on  Approjtriattons.  Subcommittee  on 
Labor,  Health  and  Human  Services,  Edu- 
cation and  Related  Agencies,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  We  write  to  thank 
you  for  your  support  last  year  for  the  Low 
Income  Home  Energy  Assistance  Program 
(LIHEAP)  and  to  request  your  continued 
support  this  year.  Specincally,  we  urge  the 
Appropriations  Subcommittee  on  Labor, 
Health  &  Human  Services,  Education  and 
Related  Agencies  to  provide  $1.67  billion  in 
fiscal  year  1992  funds  for  LIHEAP.  This  re- 
quest represents  a  S80.0  million  increase,  or 
lost  enough  to  keep  pace  with  inflation.  We 
understand  that  eleven  Appropriations  Com- 
mittee members  wrote  to  you  on  June  3, 1901 
also  requesting  $1.67  billion. 

Federal  funding  for  LIHEAP  peaked  at 
$2.10  billion  in  fiscal  year  1985.  Since  then  it 
has  declined  by  nearly  30  percent  in  real  (in- 
flation-adjusted) dollars  as  measured  by  the 
Consumer  Price  Index  for  household  fuels 
and  other  utilities.  As  a  result  of  this  reduc- 
tion, nearly  one  million  households  have  lost 
beneflts.  Fewer  than  six  million  households 
currently  receive  LIHEAP  beneflts  nation- 
wide; 18  million  to  2S  million  households 
were  eligible  prior  to  the  economic  down- 
turn. Another  two  million  people  are  newly 
eligible  as  a  result  of  this  downturn. 

According  to  the  National  Consumer  Law 
Center,  the  average  annual  income  of  pro- 
gram beneflciaries  is  below  18,000.  Most  of 
these  families  have  annual  residential  en- 
ergy bills  over  $900.  Consequently,  they 
spend  between  13  and  23  percent  of  their 
gross  income  on  home  energy.  An  earlier  re- 
port prepared  on  behalf  of  the  National  Asso- 
ciation of  State  Conununlty  Services  Pro- 
grams indicated  that  a  LIHEAP  benefit  can 
boost  a  recipient's  discretionary  income  by 
60  percent. 

We  appreciate  your  strong  commitment  to 
LIHEAP  and  your  leadership  in  reversing  a 
downward  spiral  in  funding  for  the  program. 
We  harbor  no  illusions  about  the  difficult 
budget  choices  you  and  your  fellow  sub- 
committee members  face.  We  recognize  that 
the  subcommittee  will  not  be  able  to  fund 
LIHEAP  at  its  fiscal  year  1992  authorization 
level  of  $2.23  billion.  You  may  have  difficulty 
providing  the  "current  services"  level  we  re- 
quest but  it  is  essential  Just  to  maintain 
benefits  to  those  currently  receiving  them. 

LIHEAP  is  the  only  means  of  irotecting 
the  poor  and  elderly  people  on  fixed  Incomes 
from  the  sort  of  home  energy  price  explo- 
sions we  have  witnessed  over  the  past  two 
years.  Please  do  all  that  you  can  to  maintain 
this  vital  safety  net. 
Sincerely, 

(Signed  by  Senator  Wellstone  and  51 
other  Senators.) 

Mr.  WELLSTONE.  After  long  nego- 
tiations, the  committee  agreed  to  pro- 
vide $1.5  billion,  cutting  the  additional 
ftinds  provided  last  year  to  pay  for  the 
large  but  temporary  increase  in  oil 
prices  due  to  the  Persian  Gulf  war. 

For  weeks,  low-income  Minnesotans, 
and  service  providers,  have  waited  for 
Congress  to  agree  on  funding  levels  for 
this  program.  Last  week,  I  visited  with 


program  participants  deeply  concerned 
about  Federal  funding  for  this  pro- 
gram, some  of  Minnesota's  most  vul- 
nerable citizens,  who  are  unable  to  pay 
to  heat  their  homes  because  they  are 
unemployed,  disabled,  or  simply  over- 
whelmed by  economic  forces  beyond 
their  control. 

When  I  returned  from  that  visit,  I 
discussed  this  issue  personally  with 
Chairman  Harkin  and  underscored  my 
support  in  a  letter  urging  reasonable 
final  funding  levels  for  this  program.  I 
would  also  like  at  this  point  to  Include 
a  copy  of  that  letter  for  the  Record. 

There  being  no  objection,  the  letter 
was  ottered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC,  October  29. 1991. 
Hon.  TOM  Harkin, 

Chairman,  Subcommittee  on  Labor,  Health  and 
Human  Services,  Education,  and  Related 
Agencies,  Committee  on  Ajrpropriattons, 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  June,  I  urged  your 
subcommittee  to  provide  $1.67  billion  in  FY 
1992  funds  for  the  Low-Income  Home  Energy 
Assistance  Program.  After  a  fact-finding  trip 
to  Minnesota  yesterday,  I  write  to  reiterate 
my  strong  support  for  this  program,  to  urge 
you  to  insist  on  at  least  the  Senate-passed 
funding  level  of  $1.5  billion,  and  to  express 
my  deep  concern  that  with  the  first  snow  al- 
ready fallen  and  temperatures  dropping  in 
parts  of  Minnesota,  definite  federal  funding 
levels  for  the  LIHEAP  program  be  resolved 
quickly. 

In  recent  weeks,  fuel  shut-off  notices  have 
been  sent  to  low-income  people  throughout 
the  state  unable  to  pay  their  fiiel  bills.  I  met 
yesterday  in  Minnesota  with  clients  and  as- 
sistance providers  working  within  the  state 
energy  assistance  program,  some  of  whom 
told  me  they  would  be  unable  to  heat  their 
homes  and  care  for  their  families'  basic 
needs  at  the  same  time.  I  heard  from  single 
parents,  heads  of  inner  city,  suburban,  and 
rural  households,  disabled  people— all  of 
whom  are  threatened  by  the  proposed  large 
cuts  in  LIHEAP  funding  and  continuing  un- 
certainty about  final  funding  levels. 

Congress  decided — after  years  of  conten- 
tious debate — to  deregulate  energry  prices 
only  on  condition  that  the  poor  and  elderly 
on  fixed  Incomes  would  be  afforded  some  pro- 
tection from  energy  price  shocks.  Yet  federal 
funding  for  LIHEAP  has  declined  by  nearly 
thirty  percent  in  real  terms  as  measured  by 
the  Consumer  Price  Index  for  household  fuels 
and  other  fuels  since  it  peaked  at  $2.1  billion 
in  1985. 

While  I  am  hopefUl  that  the  heating  needs 
of  many  of  these  people  will  be  met  in  the 
weeks  and  months  to  come  through  this  pro- 
gram, I  am  deeply  concerned  that  further 
delay  will  place  them  in  immediate  Jeopardy. 

As  you  know,  LIHEAP  is  a  vitally  impor- 
tant "safety  net"  program  for  many  of  our 
most  economically  vulnerable  constituents. 
When  that  already  seriously  weakened  safety 
net  falls,  the  results  are  tragic. 

I  appreciate  your  strong  and  consistent 
support  for  this  program,  Mr.  Chairman.  I 
know  that  under  the  constraints  of  the  cur- 
rent budget  agreement  these  funding  deci- 
sions will  inevitably  be  painful.  I  pledge  to 
continue  to  work  with  you  to  enact  legisla- 
tion reflecting  alternative  budget  priorities 
which  will  ensure  that  the  basic  human 
needs  of  all  our  constituents — especially  the 
most  vulnerable— are  met. 


I  again  urge  you  to  do  all  you  can  to  per- 
suade your  fellow  conferees  to  hold  the  Sen- 
ate line  on  funding  for  this  vital  safety  net 
program. 

Sincerely, 

Paul  D.  Wellstone, 

U.S.  Senator. 
Mr.  WELLSTONE.  The  S1.5  billion  in 
LIHEAP  funding  contained  in  this  bill 
still  falls  far  short  of  the  great  needs 
for  low-income  energy  assistance.  The 
same  is  true  for  many  vital  safety  net 
programs  in  the  bill,  because  under  the 
constraints  of  last  year's  budget  agree- 
ment we  catmot  exceed  spending  cape 
for  such  programs. 

E^ller  this  year,  when  the  bill  was 
before  the  Senate,  we  attempted  to 
lurovtde  additional  funds  to  a  number  of 
critical  programs  with  an  amendment 
which  would  have  exceeded  these 
spending  limits.  That  amendment  was 
rejected,  but  I  promise  my  colleagues 
we  will  be  back  next  year  with  a  simi- 
lar effort. 

I  know  the  Senate  conferees  fought 
long  and  hard  to  ensure  at  least  the 
Senate-passed  funding  level,  one  third 
higher  than  the  $1  billion  provided  for 
in  the  House  version  of  the  bill,  and  I 
appreciate  their  unwavering  support.  I 
have  said  it  before  and  will  say  it 
again — it  is  time  to  move  beyond  the 
artificial  limits  set  forth  in  the  budget 
agreement,  cut  defense  spending,  and 
reinvest  in  our  real  national  security— 
in  education,  health  care,  child  care. 
Infrastructure,  job  training,  and  oth- 
ers. 

Mr.  President,  it  is  sometimes  easy 
to  be  generous  with  the  suffering  of 
others.  This  program  serves  society's 
most  vulnerable,  guaranteeing  a 
basio— and  for  some  lifesavlng— means 
of  heating  their  family  homes.  The 
first  duty  of  a  society  is  to  serve  justly 
its  members— especially  those  on  its 
margins.  In  this  land  of  plenty,  people 
have  a  right  to  the  necessities:  To  food, 
shelter,  clothing,  light,  and  heat.  The 
home  heating  assistance  fUnds  provided 
for  in  this  bill  will  ensure  that  Ameri- 
ca's most  viilnerable  citizens  have  ac- 
cess to  the  energy  assistance  funds  nec- 
essary to  make  it  through  what  prom- 
ises to  be  a  long  and  bitterly  cold  win- 
ter. 

I  urge  my  colleagues  to  vote  for  this 
bill,  and  once  it  is  enacted  I  urge  the 
President  to  Immediately  sign  it  into 
law  and  release  these  funds  to  each  of 
the  States  who  administer  this  critical 
program. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  clarify  an  item  with  Sen- 
ator Harkin,  chairman  of  the  Labor, 
Health  and  Human  Services  Sub- 
committee, on  which  the  conference  re- 
port accompanying  H.R.  2707  is  silent. 

Mr.  HARKIN.  I  will  be  pleased  to  re- 
spond to  whatever  concern  the  Senator 
firom  Maine  may  wish  to  raise. 

Mr.  MITCHELL.  I  thank  the  chair- 
man. The  vocational  and  adult  edu- 
cation section  in  this  bill  includes 
funding  for  innovative  national  dem- 


onstration programs  authorized  under 
the  Carl  Perkins  Act.  The  Perkins  re- 
authorization requires  that  priority  be 
given  to  establish  demonstration  cen- 
ters for  retraining  dislocated  workers. 

Mr.  HARKIN.  The  majority  leader  is 
correct.  In  particular,  section  363  of 
Public  Law  101-392,  the  Perkins  reau- 
thorization, directs  that  community 
education  employment  centers  be  de- 
veloped and  implemented  as  models  to 
transform  the  Nation's  vocational 
schools.  Two  million  dollars  has  been 
provided  for  this  purpose  in  the  con- 
ference report,  to  carry  out  a  two-site 
demonstration  of  community  edu- 
cation employment  centers,  as  author- 
ized by  the  Perkins  Act. 

Mr.  MITCHELL.  I  thank  the  Senator 
for  assuring  me  of  this.  I  think  it  is  vi- 
tally important  that  vocational  edu- 
cation focus  on  providing  work-related 
and  applied  learning  experiences  for 
students  and  adult  learners,  different 
from  the  traditional  college-track  cur- 
ricula. This  is  especisdly  important  in 
the  current  economy  as  the  number  of 
dislocated  workers  has  increased  dra- 
matically. But  it  is  not  just  something 
that  deserves  our  attention  now:  As 
our  Nation  continues  its  transition  to 
a  high  technology  and  service-oriented 
economy,  the  country's  work  force 
must  learn  new  skills  to  remain  com- 
petitive. Community  education  and 
employment  centers  will  provide  the 
education,  training,  and  applied  skills 
necessary  to  meet  the  needs  of  both  to- 
day's and  tomorrow's  jobs. 

In  the  Senate  report,  the  conunittee 
directed  that  each  of  these  two  dem- 
onstration sites  be  multicounty  rural 
areas  where  at  least  one  of  the  area 
educational  agencies  is  eligible  for  as- 
sistance under  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  where  at  least  one  county 
has  been  designated  a  labor  surplus 
area.  In  the  same  report,  the  commit- 
tee also  noted  that  two  particular  edu- 
cational institutions  meet  both  the  eli- 
gibility requirements  of  the  authoriz- 
ing statute  and  the  stated  funding  pri- 
orities, and  would  provide  excellent 
sites  for  the  conmiunity  education  and 
employment  centers.  I  want  to  clarify 
that  it  is  also  the  intent  of  the  con- 
ferees to  rely  on  these  funding  prior- 
ities. 

Mr.  HARKIN.  The  Senator  is  correct, 
both  in  advocating  the  increased  em- 
phasis on  vocational  education  and  in 
his  understanding  of  the  conferees'  in- 
tent. The  conferees  provided  sufficient 
funding  levels  to  carry  out  the  intent 
of  the  Senate  with  regard  to  this  par- 
ticular demonstration. 

Mr.  MITCHELL.  I  thank  the  chair- 
man for  his  dedication  to  promoting 
vocational  education,  as  well  as  his 
willingness  to  clarify  this  point  for  me. 

ALZHEIMER'S  DISEASE  RESEARCH  FUNDINO 

Mr.  HATFIELD.  Mr.  President,  over 
the  past  2  years  the  Appropriations 
Conunittee  has  embarked  on  a  con- 


certed effort  to  conquer  Alzheimer's 
disease.  Support  for  research  to  find  a 
cause  and  cure  for  this  tragic  disorder 
has  nearly  doubled  over  this  2-year  pe- 
riod. And  by  so  doing,  we  have  brought 
a  measure  of  hope  to  millions  of  Amer- 
icans. 

I  know  that  the  chairman  of  the  sub- 
conunlttee,  my  distinguished  colleague 
f^om  Iowa,  shares  my  concern  that  Alz- 
heimer's disease  represents  one  of  the 
most  serious  breaches  in  our  health  de- 
fense. It  robs  people  of  their  minds  and 
their  ability  to  function  as  healthy, 
independent  persons.  The  disease  also 
places  an  enormous  strain  on  families 
and  care  givers — leaving  them  emo- 
tionally, physically,  and  financially 
bankrupt.  Last  but  not  least,  Alz- 
heimer's disease  deprives  society  of  the 
skill  and  sagacity  that  its  victims  have 
to  offer. 

When  this  bill  was  being  marked  up 
in  subcommittee,  the  Senator  from 
Iowa  ajid  myself  took  great  pains  to 
target  funds  for  Alzheimer's  disease  re- 
search. Our  ultimate  goal  is  to  channel 
as  much  as  $500  million  for  a  disease 
that  matches  the  public  health  impact 
of  cancer,  heart  disease,  and  AIDS.  But 
for  this  year,  we  were  guided  in  part  by 
the  recommendations  of  the  National 
Advisory  Panel  on  Alzheimer's  disease, 
which  had  concluded  that  it  would  re- 
quire $350  million  to  take  advantage  of 
the  research  avenues  scientists  have 
opened  only  recently. 

Mr.  HARKIN.  On  that  point,  Mr. 
President,  my  distinguished  colleague 
from  Oregon  is  absolutely  correct.  In 
fact,  on  page  124  of  our  conunittee  re- 
port we  specifically  stated  our  hopes  to 
double  the  amount  invested  in  Alz- 
heimer's disease  research.  That  would 
bring  the  total  to  $500  million.  But  be- 
cause of  budget  constraints,  we  were 
forced  to  settle  for  a  downpayment  to- 
ward that  goal. 

Mr.  HATFIELD.  So  that  I  am  clear 
on  this,  the  President's  budget  for  the 
National  Institute  on  Aging  totaled 
$348.6  mllUon,  including  $162.7  million 
for  Alzheimer's  research.  The  House  in- 
creased the  Institute  budget  by  about  4 
percent,  which  would  bring  the  Alz- 
heimer's amount  to  $169.2  million.  Is 
that  the  chairman's  understanding,  as 
well? 

Mr.  HARKIN.  That  is  correct.  And  as 
the  Senator  knows,  when  our  sub- 
committee marked  up,  we  specifically 
earmarked  an  increase  of  S18.7  million 
over  the  President's  budget  for  Alz- 
heimer's. That,  together  with  some 
downward  adjustments  for  indirect 
costs,  brought  the  NLA  total  to  $178.4 
million. 

When  this  bill  was  taken  up  on  the 
Senate  floor,  the  Senator  from  Oregon 
and  myself  sponsored  an  amendment 
specifically  targeting  an  additional  $34 
million  for  Alzheimer's  research.  By 
my  calculations,  that  brought  the  NIA 
total  to  $213  million  for  Alzheimer's  re- 
search, of  which  $22  milUon  was  pro- 
posed for  delayed  obligation. 


Mr.  HATFIELD.  As  I  recall,  the  con- 
ferees agreed  to  pull  the  delayed  por- 
tion out  to  discuss  separately,  leaving 
the  House  with  $168.2  million  for  Alz- 
heimer's research  and  the  Senate  with 
$190.4  million.  When  the  conferees 
agreed  to  take  three-fourths  of  the  dif- 
ference between  the  two,  that  left  Alz- 
heimer's research  with  $185.6  million 
plus  the  $15  million  agreed  to  on  a  de- 
layed obligation  basis.  Is  that  correct? 

Mr.  HARKIN.  The  Senator  is  correct. 
The  National  Institute  on  Aging  budg- 
et for  Alzheimer's  disease  research  will 
be  about  S200.6  million.  That,  together 
with  research  supported  through  other 
institutes  and  the  NIMH  will  bring  the 
total  to  about  S280  million. 

coMMimmr  services  block  grant 

Mr.  BUMPERS.  I  understand  that  the 
conference  report  on  H.R.  2707.  the  ap- 
propriations bill  for  the  Department  of 
Labor,  Health  and  Human  Services. 
EVlucation,  and  related  agencies  for  fis- 
cal year  1992,  has  made  a  change  re- 
garding the  discretionary  fUnd  of  the 
commimity  services  block  grant.  It  is 
my  understanding  that  the  conference 
agreement  earmarks  the  overall  funds 
available  for  the  discretionary  fund  in 
bill  langiiage  while  allocating  among 
categories  in  the  report.  I  will  note  for 
the  record  that  the  fUnds  provided  in- 
clude $22,000,000  for  community  eco- 
nomio  development:  $4,099,000  for  rural 
housing:  $3,025,000  for  farmworker  as- 
sistance: $12,000,000  for  national  youth 
sports:  $4,050,000  for  demonstration 
partnershipe;  and  $244,000  for  technical 
assistance. 

This  is  a  change  from  past  years. 
Since  fiscal  year  1983.  these  funds  have 
been  earmarked,  by  category,  in  bill 
language.  Congress  did  this  because  it 
wanted  to  be  sure  that  appropriated 
funds  for  community  economic  devel- 
opment or  rural  housing  were  spent  in 
a  manner  consistent  with  congres- 
sional intent. 

Does  this  new  procedure  regarding 
the  discretionary  fund  indicate  any 
change  in  congressional  intent  regard- 
ing the  allocation  of  discretionary  fund 
appropriations? 

Mr.  HARKIN.  This  action  does  not 
change  policy  regarding  the  programs 
or  funding  of  the  discretionary  fund. 
The  conference  committee  took  this 
action  to  streamline  the  bill.  Allocat- 
ing funds  in  the  committee  report  is 
the  standard  procedure.  The  Depart- 
ment of  Health  and  Human  Services  is 
expected  to  comply  with  the  provisions 
of  the  conference  report  regarding  the 
discretionary  fund. 

JOB  corps  FUNDING 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  commend  my  friend  from 
Iowa,  Mr.  Harkin,  for  his  leadership  on 
this  appropriations  bill.  We  all  apinre- 
ciate  how  difficult  it  is  with  the  cur- 
rent budget  constraints  to  make  fair 
decisions  on  the  thousands  of  programs 
that  must  be  funded. 

I  would  like  to  thank  him  particu- 
larly for  his  leadership  on  the  issue  or 
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our  Nation's  National  Job  Corpe  Pro- 
gram. This  bill  will  strengrthen  Job 
Corpe  Program,  which  has  been  efTec- 
tive  for  almost  30  years  now  in  training 
and  educating  our  Nation's  poverty 
youth. 

Job  corps  has  proven  to  be  one  of  the 
best  investments  of  taxpayer's  money. 
The  {Urogram  reportedly  returns  $1.46 
to  America  for  each  dollar  invested  in 
the  program.  It  does  this  by  reducing 
the  cost  of  crime  and  incarceration 
that  go  unprevented  if  enrollees  are 
not  in  the  program;  and  by  increasing 
revenue  are  received  by  the  Govern- 
ment when  Job  Corpe  participants  be- 
come wage  earners.  The  success  rate  of 
graduates  trom  the  Job  Corps  Program 
is  high,  with  84  percent  finding  employ- 
ment or  going  on  to  receive  college  de- 
grees. 

The  subconmiittee  has  also  provided 
money  for  additional  centers  in  areas 
with  tremendous  numbers  of  poverty 
youth.  In  my  State,  the  city  of  Chicago 
has  untold  numbers  of  youth  that  could 
benefit  from  Job  Corpe  services. 

The  Job  CoriM  Program  is  a  meaning- 
fill  way  to  address  the  serious  problems 
associated  with  poverty  in  America.  It 
is  a  wise  investment  in  the  youth  of 
today  and  in  the  economic  future  of 
this  country. 

Mr  HARKIN.  I  appreciate  the  com- 
ments of  my  colleague  from  Dlinois 
and  recognize  that  the  city  of  Chicago, 
along  with  other  areas,  such  as  Butler, 
PA,  Prince  Georges  County,  MD,  Comp- 
ton,  CA;  and  Seattle,  WA,  have  dem- 
onstrated broad  based  support  for  ob- 
taining a  Job  Corpe  center  and  partici- 
pating in  the  Job  Corpe  Program.  The 
conference  report  specifies  that  not 
less  than  $4,300,000  be  utilized  for  plan- 
ning, priority  site  acquisition,  and  fa- 
cility design  for  further  expansion, 
with  new  centers  to  be  selected 
through  a  competitive  process. 

VERT  SPBCIAL  ARTS  MISSISSIPPI 
DEMONSTRATION  PROJECT 

Mr.  COCHRAN.  Mr.  President,  I 
would  inquire  of  the  distingxilshed 
chairman  of  the  subcommittee  if  he 
could  engage  in  a  colloquy  regarding  a 
very  imimrtant  program. 

Mr.  HARKIN.  I  would  be  happy  to 
yield  to  the  Senator  from  Mississippi 
in  order  to  discuss  the  program. 

Mr.  COCHRAN.  During  the  Senate's 
consideration  of  the  Labor,  Health,  and 
Human  Services,  Education  fiscal  year 
1992  appropriations  bill,  the  chairman 
of  the  subcommittee  and  I  engaged  in  a 
colloquy  to  express  support  for  Depart- 
ment of  Labor  fUnds  to  be  made  avail- 
able to  finance  an  emplo3rment  dem- 
onstration project  developed  by  Very 
Special  Arts  Mississippi  in  conjunction 
with  other  States  in  the  Appalachian 
region.  This  employment  and  training 
project  would  enable  individuals  with 
disabilities  in  the  Appalachian  region 
to  form  an  arts  collective  supporting 
the  production,  marketing,  and  dis- 
tribution of  their  handmade  artifacts. 


Mr.  President,  we  are  well  aware  of 
the  overwhelming  unemployment  rate 
among  people  with  disabilities.  Only  32 
percent  of  adults  with  disabilities  hold 
jobs  or  actively  seek  employment.  One 
in  ten  adults  with  disabilities  reported 
no  income  at  all  in  the  latest  reporting 
year  (1987).  Of  the  working  adults  with 
disabilities,  the  mean  earnings  were  35 
percent  less  than  the  mean  for  non- 
disabled  workers  in  the  same  age 
range.  My  home  State  of  Mississippi  is 
last  in  per  capita  income  of  the  50 
States  and  has  the  second  highest  per- 
centage of  persons  with  disabilities. 

When  considering  policy  affecting 
disabled  individuals,  one  of  Congress' 
primary  objectives  should  be  the  cre- 
ation of  new  employment  opportunities 
for  people  with  disabilities.  The  Very 
Special  Arts  Program  addresses  this 
need  by  offering  a  unique  approach  to 
job  creation  and  economic  development 
for  people  with  disabilities. 

This  program  will  encourage  a  spec- 
tnun  of  employment  opportunities 
open  to  people  with  a  range  of  physical 
and  mental  disabilities.  By  creating  a 
support  system  and  professional  envi- 
ronment, the  program  will  cultivate 
talents,  reward  creativity,  and  build 
self-esteem  through  self-expression  for 
people  with  disabilities.  Coordination 
with  regional  and  state  agencies  will 
provide  education  and  life  services  that 
many  persons  with  disabilities  need  in 
order  to  flourish. 

The  Appalachian  region  stands  to 
gain  a  great  economic  benefit  from  this 
program,  not  only  by  the  employment 
of  disabled  persons,  but  also  in  the  area 
of  potential  recreation  and  tourism  de- 
velopment by  capitalizing  on  arts  and 
crafts  as  an  integral  part  of  Appalach- 
ian lifestyle.  The  Very  Special  Arts 
Program  will  afford  people  with  dis- 
abilities the  opportunity  to  move  into 
the  forefiront  of  community  develop- 
ment initiatives  and  allow  them  to  be 
productive,  contributing  members  of 
society. 

A  number  of  regional  and  national 
organizations  support  and  recognize 
the  very  special  arts  project  as  an  em- 
ployment opportunity  which  will  re- 
ward and  enrich  the  lives  of  people 
with  disabilities.  In  Ught  of  this,  Mr. 
President,  I  express  my  strong  support 
for  the  Department  of  Labor  to  find  in 
the  pilots  and  demonstration  account 
the  necessary  funds— $400,000  in  fiscal 
year  1992— to  fully  develop  the  Very 
Special  Arts  Emplosmient  Program  for 
the  very  special  people  of  the  Appa- 
lachian regrion. 

Mr.  HARKIN.  I  thank  my  colleague 
from  Mississippi  for  his  continued  ef- 
forts to  address  the  unemployment 
rate  of  disabled  individuals.  The  Very 
Special  Arts  Program  could  bring  a  lot 
of  hope  and  prosperity  to  the  Appalach- 
ian region,  and  I  encourage  the  Depart- 
ment of  Labor  to  make  this  project  a 
priority  when  considering  grrant 
awards. 


AVAILABIUTr  OF  HEAL  LOANS  TO  NEW 
BORROWERS 

Mr.  RUDMAN.  Would  the  distin- 
guished chairman  of  the  Labor-HHS- 
Education  Subconunittee  yield  for  a 
question? 

Mr.  HARKIN.  I  would  be  pleased  to 
yield. 

Mr.  RUDMAN.  Mr.  President,  it  is 
my  understanding  that  the  conference 
report  includes  an  aimual  loan  limita- 
tion of  $290,000,000  for  the  Health  Edu- 
cation Assistance  Loans  [HEAL]  Pro- 
gram. Is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  RUDMAN.  Was  it  the  chairman's 
understanding  in  providing  this  loan 
limitation  of  $290,000,000  that  funding 
would  be  available  for  both  new  and 
continuation  loans  during  fiscal  year 
1992. 

Mr.  HARKIN.  That  was  my  under- 
standing. However,  as  my  colleague  is 
aware,  the  Department  of  Health  and 
Human  Services  has  recently  taken  the 
position  that  HEAL  loans  will  not  be 
available  to  new  borrowers  until  legis- 
lation reauthorizing  public  health  serv- 
ice title  Vn  programs  is  in  place. 

Mr.  RUDMAN.  In  f^t,  on  October  4, 
1991,  the  Department  notified  lenders 
throughout  the  country  that  loans 
could  only  be  made  to  prior  HEAL  bor- 
rowers. Was  the  chairman  notified  of 
this  action  by  the  Department,  or  was 
any  attempt  made  to  alert  the  con- 
ferees on  this  bill  that  there  may  be  a 
problem  with  HEAL  loans? 

Mr.  HARKIN.  I  was  not  notified  of 
any  problem  with  the  program.  In  fact, 
the  conference  agreement  on  H.R.  2707 
was  reached  with  the  understanding 
that  the  program  would  be  available  to 
make  both  new  and  continuation  loans. 

Mr.  RUDMAN.  Mr.  President,  I  be- 
lieve this  presents  a  very  difficult 
problem  for  an  estimated  10,000  medi- 
cal, dental,  and  other  health  profes- 
sions students  throughout  the  country 
who  may  already  be  attending  classes 
and  be  dependent  upon  these  loans  to 
pay  the  cost  of  that  education.  I 
learned  of  the  problem  from  the  parent 
of  a  New  Hampshire  student  who  is  at- 
tending Tufts  Dental  School  in  Boston. 
In  fact,  it  is  my  understanding  that 
many  schools  may  be  carrying  these 
students  with  the  understanding  that 
funding  will  be  forthcoming  in  the  near 
future.  Does  the  chairman  know  the 
status  of  the  authorizing  legislation 
and  when  an  authorization  might  be  in 
place? 

Mr.  HARKIN.  The  distinguished 
chairman  of  the  Labor  and  Human  Re- 
sources Committee  is  here.  He  might 
be  able  to  respond  to  the  status  of  the 
reauthorization  legislation. 

Mr.  KENNEDY.  I  would  be  pleased  to 
respond  to  that  question.  The  legisla- 
tion reauthorizing  the  HEAL  Program 
will  be  introduced  shortly  and  I  am 
hopeful  that  it  will  receive  expeditious 
consideration  by  the  Labor  and  Human 
Resources  Committee  and  the  full  Sen- 


ate. Having  said  that,  I  share  my  col- 
leagues' concern  that  students  who 
have  depended  on  the  availability  of 
these  loans  may  find  themselves  with- 
out sufficient  resources  to  finance 
their  educational  expenses  should  con- 
sideration of  the  authorizing  legisla- 
tion be  delayed.  However,  I  would  sug- 
gest that  section  728  of  the  Public 
Health  Service  Act  does  not  prohibit 
the  Department  fi-om  making  loans  to 
new  HEAL  borrowers  as  long  as  there 
is  a  ceiling  on  loan  gruarantee  author- 
ity in  place.  Since  H.R.  2707  places  a 
ceiling  of  $290,000,000  on  loan  guaran- 
tees for  fiscal  year  1992, 1  do  not  believe 
the  Department  is  precluded  fi-om 
making  loan  guarantees  for  new  bor- 
rowers. 

Mr.  RUDMAN.  I  thank  my  colleagues 
for  their  assistance.  I  trust  this  discus- 
sion we  have  just  had  will  serve  to  clar- 
ify the  confusion  surroimding  this 
issue  and  that  the  Department  of 
Health  and  Human  Services  will  notify 
lenders  of  the  availability  of  loan  guar- 
antees to  new  students,  consistent  with 
the  intent  of  the  conference  agrreement 
on  H.R.  2707. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  Labor,  Health 
and  Himian  Services,  and  Education 
appropriations  conference  report  for 
fiscal  year  1992.  I  commend  the  distin- 
gmshed  chairman  of  the  subcommittee 
for  his  work  on  this  bill. 

I  wanted  to  note  the  inclusion  of 
funding  for  a  number  of  important  pro- 
grams which  I  requested  that  are  de- 
signed to  address  critical  domestic 
needs.  One  of  our  biggest  health  chal- 
lenges has  been  the  AIDS  epidemic. 
The  AIDS  epidemic  now  affects  young 
and  old,  men  and  women,  black  and 
white,  urban  and  rural,  and  has  already 
taken  over  150,000  lives.  This  epidemic, 
which  is  now  growing  at  approximately 
35  percent  per  year,  has  been  crippling 
our  public  health  system  for  the  past 
few  years. 

In  response  to  this  epidemic  and  the 
tragic  death  of  Ryan  White,  the  Con- 
gress passed  the  Ryan  White  CARE  Act 
in  1990.  I  was  a  cosponsor  of  this  legis- 
lation that  was  designed  to  provide 
emergency  funding  for  AIDS  care,  pre- 
vention, and  education.  The  bulk  of  the 
funding  was  desigrned  to  go  to  16  target 
areas,  including  Hudson  County.  NJ. 
and  Newark.  NJ.  metropolitan  area, 
and  the  50  States.  This  year  two  new 
cities  became  eligible  for  the  target 
cities  progrram. 

Recognizing  the  great  need  for  Ryan 
White  CARE  Act  funding.  I  urged  Sen- 
ator Haiuom  to  include  $440  million  for 
this  act  in  fiscal  year  1992.  This  would 
have  doubled  the  funding  fi'om  fiscal 
year  1991.  Given  the  nature  of  this  epi- 
demic, I  believed  that  this  response 
was  appropriate.  While  this  conferees 
included  $280  million  for  the  Ryan 
White  CARE  Act,  which  is  less  than  my 
request,  it  is  an  increase  of  $59  million 
over  last  year's  level.  I  commend  the 


chairman  of  this  subcommittee  for  in- 
cluding this  increase  even  though  the 
Labor  and  Health  and  Human  Services 
allocation  was  below  last  year's  level 
plus  infiation.  I  hope  that  we  can  work 
together  in  the  future  to  provide  the 
highest  possible  funding  for  this  pro- 
gram, especially  next  year  because  ap- 
proximately nine  new  cities  may  be  eli- 
gible for  title  I  assistance. 

The  $280  million  total  for  Ryan  White 
programs  will  provide  an  approxi- 
mately 40  percent  funding  for  AIDS 
care  and  education  programs  in  New- 
ark, NJ,  amd  Hudson  County,  NJ,  as 
well  as  other  hard  hit  areas  across  the 
United  States. 

Title  n  of  the  Ryan  White  CARE  Act 
funds  includes  a  set-aside  of  $5  million 
for  indigent  dental  AIDS.  This  is  an 
important  part  of  the  overall  effort  to 
prevent  and  treat  AIDS.  Dental  clinics 
in  hospitals  and  medical  schools 
throughout  the  country  play  an  impor- 
tant role  in  the  early  identification  of 
AIDS  victims.  AIDS  often  manifests  it- 
self first  in  the  oral  cavity  and  the  den- 
tist is  often  the  first  health  care  pro- 
fessional to  identify  and  work  with 
these  patients.  The  University  of  Medi- 
cine and  Dentistry  of  New  Jersey 
[UMDNJ]  maintains  such  training  pro- 
grams for  professionals  who  treat  indi- 
gent patients.  I  think  that  UMDNJ  is 
well  qualified  to  receive  a  portion  of 
this  funding  and  the  health  care  profes- 
sions there  hope  to  participate  in  this 
program  in  fiscal  yeeir  1992. 

This  conference  agreement  also  in- 
cludes $19.8  million  for  pediatric  health 
care  demonstrations.  This  money  sup- 
ports projects  to  develop  community- 
based,  family-centered  coordinated 
services  for  women,  infants,  and  chil- 
dren who  are  infected  with  or  at  risk  of 
contracting  HTV.  Newark,  NJ,  is  cur- 
rently home  to  one  of  these  demonstra- 
tion centers.  The  Newark  center  will 
continue  to  receive  these  much-needed 
funds  to  fight  this  deadly  disease  which 
is  tragically  striking  our  Nation's  chil- 
dren. 

This  conferees  also  provide  funding 
for  the  National  Institute  of  Allergy 
and  Infectious  Diseases  [NIAID}.  The 
Senate  committee  report  recognized 
that  minorities  have  been 
underrepresented  in  NIAID's  AIDS 
clinical  trials  research  groups.  Rec- 
ognizing that  New  Jersey  has  one  of 
the  highest  per  capita  rates  of  HTV  in- 
fection and  pediatric  AIDS,  the  Senate 
committee  report  encouraged  NIAID  to 
create  more  clinical  trials  at  the  Uni- 
versity of  Medicine  and  Dentistry  of 
New  Jersey  [UMDNJ]  in  Newark  for  re- 
search purposes  that  will  benefit 
women  and  minorities  in  New  Jersey 
and  nationwide.  The  conference  report 
upholds  this  report  language. 

This  conference  agreement  also  pro- 
vides full  funding  of  $410.2  million  for 
domestic  refugee  and  entrant  assist- 
ance programs.  The  House  originally 
cut  $117  million  from  the  Refugee  Cash 


and  Medical  Assistance  Program 
[RCMA].  I  was  pleased  that  the  Senate 
restored  these  funds.  I  requested  that 
funding.  Unfortunately,  the  obligation 
of  the  funds  was  delayed  until  the  end 
of  fiscal  year  1992.  The  conferees  in- 
cluded the  $410.2  million  but  also  de- 
layed its  obligation.  I  hope  the  Senator 
will  work  with  me  and  the  Department 
of  Health  and  Himian  Services  to  try  to 
find  a  solution  to  the  problem  of  de- 
layed funding  for  this  program.  The 
Domestic  Refugee  and  Entrant  Assist- 
ance Program  is  critical  to  successful 
resettlement  of  refugees  fleeing  des- 
perate situations  in  their  home  coun- 
tries and  should  have  adequate  re- 
sources. 

This  conference  agreement  also  con- 
tains $23  million  for  lead  poisoning  pre- 
vention programs  which  is  $15  million 
more  than  last  year's  funding  level. 
These  funds  will  be  available  to  State 
and  local  health  departments  who  are 
confironted  with  severe  lead  contamina- 
tion and  toxicity  problems.  These 
funds  are  designed  to  establish  edu- 
cation programs  to  help  reduce  lead 
poisoning,  especially  among  children. 

This  conferees  also  agreed  to  include 
$5.25  million  for  computer-based  In- 
struction programs  funded  through  the 
Secretary's  fund  for  education  innova- 
tion. I  secured  authorization  for  this 
program  in  1988  and  it  has  received  ap- 
propriations since  fiscal  year  1989.  The 
Computer  Education  Program  provides 
funds  for  special  projects  that  expeind 
and  strengthen  computer  education  re- 
sources in  elementary  and  secondary 
schools.  It  is  designed  to  increase  op- 
portunities for  our  young  people  to  re- 
ceive hands  on  experience  with  com- 
puters and  technology.  School  districts 
in  New  Jersey  have  received  these 
funds  in  the  past. 

This  conference  agreement  also  in- 
cludes a  provision  that  overturns  the 
administration's  gag  rule  on  health 
professionals  giving  women  who  visit 
family  planning  clinics  advice  and  in- 
formation about  reproductive  choices, 
including  abortion.  Several  other  Sen- 
ators and  I  urged  Chairman  Harkin  to 
include  this  language.  I  am  now  aware 
of  an  llth-hour  memorandum  that  the 
President  has  sent  to  the  Secretary  of 
Health  and  Human  Services  modifying 
the  gag  rule.  I  urge  my  colleagues  to 
dismiss  this  cjmical  compromise  and 
support  the  provision  contained  in  this 
bill  that  overturns  the  gag  rule  and 
protects  the  privilege  of  the  doctor-pa- 
tient relationship. 

I  am  also  pleased  that  the  conference 
committee  restored  much  of  the  fund- 
ing for  the  Low-Income  Home  Energy 
Assistance  Program  [LIHEAP].  The 
new  total  of  $1.5  billion  for  LIHEAP  in 
the  Senate  passed  bill  will  provide  es- 
sential assistance  to  low-income  fami- 
lies who  must  struggle  to  pay  heating 
bills  each  winter.  Without  adequate 
funding,  many  cixrrent  LIHEAP  recipi- 
ents are  so  poor  that  they  must  choose 


30738 


CONGRESSIONAL  RECORD— SENATE 


November  7.  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30739 


30738 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30739 


between  heating  their  homes  and  buy- 
ing food. 

Once  again.  I  conunend  the  distin- 
guished chairman  of  the  Labor-HHS 
AppropriationB  Subcommittee  for  ac- 
commodating my  requests  in  the  con- 
ference committee. 

SUPFOm-  OVntTlTRNINa  THB  OAO  RULE 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  provision  in  the  Labor,  Health  and 
Human  Services,  and  Education  appro- 
priations bills  which  overturns  the  so- 
called  gag  rule.  This  bill  will  enable 
the  Federal  Government  to  assist  in 
providing  women  with  all  the  Informa- 
tion they  need  to  make  responsible  de- 
cisions about  their  reproductive 
health. 

Mr.  President,  I  am  outraged  by  the 
decision  made  by  the  Supreme  Court  in 
Rust  versus  Sullivan  because  it  in  ef- 
fect institutionalizes  medical  mal- 
practice. I  think  that  TVi  year-old  Sally 
from  Fort  Collins  hit  the  nail  on  the 
head  when  she  wrote  to  me  about  how 
apeet  she  and  her  mother  were  about 
the  gag-me  rule.  This  is  an  accurate  de- 
scription of  what  this  regulation  does. 

The  regulation  says  that  we  have  a 
government  that  prohibits  medical  pro- 
fessionals from  discussing  with  their 
patients  not  only  their  rights,  but  what 
legal,  medically  sound  procedures  may 
be  in  their  best  interest. 

The  Rust  decision  upholds  the  admin- 
istration's plan  to  promote  its  own  pol- 
icy at  the  expense  of  informed  deci- 
sionmaking. This  country  would  not 
stand  for  a  Government  that  prohibits 
a  physician  from  telling  a  women  all 
her  legal  options  for  treating  breast 
cancer.  This  country  cannot  stand  for  a 
government  that  prohibits  a  physician 
fkx>m  telling  a  women  all  her  legal  op- 
tions about  her  pregnancy. 

Mr.  President,  I  have  to  say  on  the 
face  of  it,  I  am  perplexed  that  this  ad- 
ministration would  continue  to  pursue 
this  misguided  policy.  One  one  hand, 
most  of  the  policies  advocated  by  the 
President  are  geared  toward  eliminat- 
ing Government  oversight  and  regula- 
tion. But  on  the  other  lumd— the  hand 
that  we  must  deal  with  today— he  is 
advocating  that  the  Government  in- 
trude into  the  lives  of  its  citizens  and 
make  decisions  about  reproductive 
health  that  a  woman  should  make  for 
herself.  To  my  way  of  thinking,  this  is 
as  wrong  a  policy  as  there  can  be. 

In  its  decision,  the  Supreme  Court 
has  upheld  the  administration's  notion 
that  inroper  and  adequate  health  care  is 
something  available  only  to  the 
moneyed  in  this  country.  If  a  women 
works  hard  yet  still  requires  Federal 
assistance  to  meet  her  health  care 
needs,  she  simply  won't  have  access  to 
the  same  level  of  care  that  others  do. 

She  is  not  allowed  the  opportunity  to 
know  what  her  options  are,  what  the 
ramifications  of  her  decision  may  be, 
or  how  her  mental  or  physical  well- 
being  may  be  affected.  Mr.  President,  it 


is  an  outrage  that  our  Govenmient 
would  promote  two  types  of  medical 
care— limited  and  censored  for  the  poor 
and  proper  and  adequate  for  all  others. 
Evidently,  the  Supreme  Court  believes 
that  only  woman  who  can  afford  pri- 
vate health  care  are  entitled  to  make 
educated  decisions.  Is  this  equal  jus- 
tice? 

The  political  arguments  must  be  set 
aside  and  we  must  consider  the  rela- 
tionship between  a  women  and  her 
health  care  provider,  free  speech,  and 
the  health  of  our  society.  I  urge  my 
colleagues  to  support  this  conference 
agreement  and  lay  aside  the  threats 
from  the  White  House.  We  have  before 
us  an  opportunity— again— to  write  a 
wrong  created  by  the  administration. 
Let  us  act  on  it. 

Mr.  PACKWOOD.  Mr.  President,  the 
Labor-HHS  conference  report  contains 
language  which  would  prohibit  HHS 
from  using  any  of  its  funds  to  enforce 
the  gag  rule  during  the  next  fiscal 
year.  The  gag  rule  is  the  HHS  regula- 
tion promulgated  in  1988  which  pro- 
hibits health  care  professionals  in  fed- 
erally funded  family  planning  clinics 
from  discussing  abortion  with  patients 
or  making  abortion  referrals. 

Earlier  in  this  Congress,  the  Senate 
passed  Senator  Chafee's  bill,  the  Preg- 
nancy Counseling  Act,  which  would 
permanently  overturn  the  gag  rule. 
Since  the  Pregnancy  Counseling  Act 
passed.  Senator  Chafes  and  others 
have  been  negotiating  with  the  White 
House  to  get  the  gag  rule  lifted.  De- 
spite diligent  efforts,  no  agreement  has 
been  reached. 

Yesterday  the  White  House  cir- 
culated a  memo  in  Congress  which 
seems  to  say  that  the  gag  rule  is  no 
longer  a  problem  and  that  it  does  not 
really  infknge  on  the  rights  of  women 
or  the  health  care  professionals  who 
treat  them.  But  the  memo  does  really 
not  say  anything  new.  It  would  leave 
the  gag  rule  in  place,  and  in  no  way 
represents  any  kind  of  compromise. 

That's  why  in  this  vote  on  the  Labor- 
HHS  conference  report,  it's  important 
to  keep  our  eye  on  the  real  issue— the 
overturn  of  the  gag  rule. 

I  urge  my  colleagues'  support  of  this 
report,  which  contains  funds  for  Head 
Start,  childhood  immunizations,  and 
infant  mortality  prevention,  and  which 
would  overturn  the  HHS  regulations 
that  impinge  upon  the  rights  of  women 
and  thefr  physicians. 

Mr.  LIEBERMAN.  Mr.  President,  as 
we  vote  on  this  conference  report  I 
think  it  is  important  to  highlight  the 
decrease  In  funding  for  the  Low-Income 
Home  Energy  Assistance  Program.  For 
those  Americans  who  live  where  the 
winters  are  cold,  this  may  be  the  most 
important  program  in  this  entire  bill.  I 
am  pleased  that  we  were  able  to  settle 
on  the  slightly  higher  dollar  amounts 
which  were  In  the  Senate  bill,  but  I  can 
tell  my  colleagues  right  now  that  if  the 
rest  of  the  winter  is  anything  like  this 


past  week  has  been  and  if  the  economy 
does  not  improve  rapidly,  this  bill  does 
not  contain  enough  money  to  keep  the 
elderly,  the  poor,  and  the  disabled 
warm  this  winter. 

The  money  we  have  appropriated  this 
year  is  less  than  last  year  and  for  my 
State  of  Connecticut  it  means  a  total 
of  only  S33  million  as  opposed  to  $35.5 
million  last  year.  Not  only  is  this  a  de- 
crease in  funding,  but  not  all  the 
money  will  be  available  this  winter  be- 
cause some  of  it  will  be  held  back  until 
September  30,  1992.  We  are  attempting 
to  meet  the  budget  agreement  by  pe- 
nalizing people  who  are  already  suffer- 
ing  from  the  recession.  In  a  cold  winter 
UHEAP  is  literally  a  lifetime  for  thou- 
sands of  Connecticut  families.  It  pro- 
vides the  funds  that  enable  them  to 
meet  the  high  costs  of  heating  their 
homes  and  ensures  that  they  are  not 
left  to  freeze  nor  forced  to  forgo  food  or 
other  necessities  it  order  to  pay  their 
heating  bills. 

Recently  the  Hartford  Courant  pub- 
lished an  article  about  a  family  who 
will  suffer  because  Congress  has  not 
fUlly  funded  the  LIHEAP  program.  The 
husband  has  Just  been  laid  off,  the  wife 
has  a  part-time  job,  they  have  a  2-year- 
old  son  and  a  6-month-old  daughter, 
and  an  empty  oil  tank.  For  the  first 
time  they  are  forced  to  seek  assistance 
to  fill  the  oil  tank  and  ensure  that 
thefr  children  don't  treeie.  Last  year 
they  would  have  been  eligible  to  re- 
ceive $700  over  the  course  of  a  winter 
with  as  many  crisis  payments  as  need- 
ed if  the  tank  ran  dry  again.  This  year 
they  will  only  be  able  to  receive  $200 
and  a  one  time  payment  of  $150.  What 
happens  when  the  money  runs  out? 
Who  will  keep  these  children  warm? 

In  the  first  8  months  of  this  year 
Connecticut  had  more  people  run  out  of 
unemployment  benefits  than  in  all  of 
1990.  Many  of  these  people  will  need  as- 
sistance from  the  Government  to  heat 
thefr  homes  this  winter,  but  we  may 
not  be  able  to  assist  them.  How  vrill  we 
try  to  help  them?  We  will  rely  in  part 
on  good  Samaritans  like  George 
Oeconinck,  president  of  F&S  Oil  Co.  in 
Waterbury,  who  has  already  donated 
$3,000  worth  of  fuel  oil  to  the  Connecti- 
cut Energy  Assistance  Program  and  is 
urging  others  in  the  industry  to  do  the 
same.  I  hope  other  businesses  will  fol- 
low George's  lead,  but  I  also  hope  that 
the  Federal  Government  will  reexam- 
ine its  commitment  to  those  who  are 
struggling  to  make  it  through  this  re- 
cession and  strengrthen  its  commitment 
to  a  very  worthwhile  program. 

Mr.  President,  we  are  a  great  nation 
and  we  must  provide  the  elderly,  the 
disabled  and  those  who  are  suffering 
economic  hardship  with  the  funding 
necessary  to  keep  them  from  f^-eezing 
in  the  winter. 

TARGETEO  JOBS  TAX  CRSDITS 

Mr.  HARKIN.  Mr.  President,  I  would 
like  to  make  note  of  Congress'  intent 
with  respect  to  the  use  of  funds  appro- 


priated in  H.R.  2707  to  the  Department 
of  Labor  for  use  with  respect  to  the 
targeted  Jobs  tax  credit  [TJTC]. 

The  TJTC  is  a  program  Jointly  ad- 
ministered by  the  Department  of  Labor 
and  the  Internal  Revenue  Service. 
DOL's  role  is  to  coordinate  the  process- 
ing by  the  SUte  Jobs  services  of  TJTC 
claims  filed  by  employers,  while  IRS' 
role  relates  to  ensuring  that  the  tech- 
nical TJTC  requirements  in  the  Tax 
Code  are  followed.  This  legislation  ap- 
propriates approximately  $20  million  to 
DOL  for  distribution  to  the  State  Jobs 
services  for  processing  TJTC  claims. 

Unfortimately,  at  this  time,  the  en- 
actment of  an  extension  of  TvJTC  in  the 
Tax  Code  beyond  its  December  31,  1991, 
expiration  date  in  this  session  of  Con- 
gress is  in  doubt.  This  Senator,  as  a 
firm  believer  in  TJTC,  deeply  regrets 
that  we  may  be  unable  to  extend  the 
credit  in  a  timely  fashion  this  year. 

It  is  exi>ected  that  employers  will 
continue  to  fill  numerous  TJTC  claims 
with  the  State  Jobs  services  through 
December  31,  1991,  the  date  when  the 
current  credit  expires.  These  claims, 
even  absent  an  extension  of  TJTC  in 
this  session  are  valid  and  should  be 
processed.  I  am  concerned,  however, 
that  absent  an  extension,  the  State 
Jobs  services  may  terminate  TJTC  op- 
erations after  December  31,  and  might 
be  tempted  to  use  thefr  TJTC  appro- 
priations for  other  purposes,  causing 
an  unfair  costly  and  inefficient  pileup 
of  unprocessed  claims  to  remain  until 
the  TJTC  is  extended  next  year. 

The  TJTC  funds  which  are  appro- 
priated in  this  bill  are  appropriated 
specifically  for  the  purpose  of  process- 
ing TJTC  claims,  and  that  because 
funds  are  being  appropriated  for  that 
purpose,  the  State  jobs  service  process- 
ing should  remain  in  operation  as  long 
as  it  is  necessary  to  process  TJTC 
claims  filed  through  December  31,  1991. 

Mr.  BOND.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  express 
my  support  for  the  provisions  in  this 
bill  crucial  to  our  fight  against  infant 
mortality.  Earlier  this  year  I  intro- 
duced the  Families  in  Need  Act  of  1991, 
a  multifaceted  approach  to  the  prob- 
lems leading  to  infant  deaths,  and  I 
have  spent  much  of  the  summer  and 
fall  fighting  for  appropriations  for 
these  programs. 

The  infant  mortality  rate  in  the 
United  States  is  significantly  higher 
than  almost  every  other  developed  na- 
tion in  the  world.  This  grim  fact  is  a 
disgrace  for  our  country  and  an  un- 
thinkable tragedy  for  those  infants  and 
families.  We  know  that  adequate  hous- 
ing, prenatal  care,  and  nutrition  during 
the  9  months  of  pregnancy  are  crucial 
in  ensuring  a  healthy  birth.  I  have 
spent  the  last  year  identifying  areas  in 
the  Federal  budget  where  a  little  extra 
money  would  go  a  long  way  toward 
providing  adequate  housing,  lurenatal 
care,  and  nutrition  and  promoting 
health  lifestyles  for  pregnant  women. 


I  have  argued  that  community  health 
centers,  the  Maternal  and  Child  Health 
block  grant  programs,  and  the  Na- 
tional Health  Service  Corps  in  particu- 
lar should  receive  extra  funds,  as  these 
programs  often  provide  the  only  source 
of  care  for  indigent  women.  In  the  next 
few  minutes  I  will  outline  the  appro- 
priations outcome  for  programs  I  have 
pushed  for  through  families  In  need. 

Birth  defects  are  the  leading  cause  of 
infant  mortality.  In  addition,  those  in- 
fants who  survive  a  birth  defect  often 
suffer  through  their  entire  lives.  Sadly, 
the  vast  majority  of  birth  defects  are 
I)reventable.  We  have  been  attacking 
this  problem  through  several  avenues. 

The  role  of  the  Centers  for  Disease 
Control  [CDC]  as  the  country's  preven- 
tion agency  is  well  known  and  recog- 
nized. It  is  only  logical  that  CDC  serve 
as  the  country's  leader  in  the  effort  to 
coordinate  birth  defects  surveillance, 
prevention  and  epidemiology  activi- 
ties. To  that  end,  I  have  worked  to  in- 
crease CDC's  role  in  bfrth  defects  mon- 
itoring. We  must  learn  more  about 
what  substances  cause  birth  defects  so 
we  can  protect  pregnant  mothers  from 
exposure  to  these  hidden  dangers  to 
their  unborn  children.  I  am  very 
pleased  that  this  bill  contains  my  spe- 
cific CDC  funding  for  new  and  enhanced 
efforts  at  CDC  to  reduce  birth  defects. 

One  of  the  key  elements  in  the  fight 
against  infant  mortality  is  access  to 
prenatal  care.  The  community  health 
centers  are  on  the  vital  front  lines  of 
the  infant  mortality  battle  and  I  have 
been  working  to  increase  funding  for 
these  high-quality  cost-effective  clin- 
ics. In  Missouri,  as  in  many  other 
States,  there  is  no  source  other  than 
conununity  health  centers  for  prenatal 
care  for  Indigent  or  poor  pregnant 
women.  We  must  be  sure  they  have  the 
funds  they  need  to  serve  the  women 
who  desperately  need  care.  Community 
health  centers  will  get  an  overall  $59 
million  increase  in  fiscal  year  1992 
from  this  bill— the  largest  increase 
they  have  seen  in  a  decade. 

Prenatal  and  pediatric  care  are  in 
particularly  short  supply  in  rural  and 
urban  inner  cities.  In  addition  to  the 
important  role  that  community  health 
centers  play,  the  National  Health  Serv- 
ice Corps  is  critical  in  the  effort  to  in- 
crease access  to  care  in  these  areas. 
This  bill  will  provide  a  $10  million  in- 
crease for  the  Corps  in  fiscal  year  1992 
up  firom  $91  million  in  fiscal  year  1991. 

The  ability  of  individuals,  particu- 
larly pregnant  mothers  and  infants, 
who  live  in  public  housing  to  access 
properly  health  services  is  difficult, 
yet  much  more  cost-effective  if  sought 
early  than  if  left  to  the  hospital  emer- 
gency room  as  is  often  the  case.  In  my 
own  State  of  Missouri,  I  have  been  per- 
sonally active  in  securing  safe,  com- 
prehensive transitional  housing,  and 
support  services  programs  to  help  preg- 
nant women  and  infants.  A  relatively 
new  HUD  Health  Services  program  is 


designed  to  provide  access  to  essential 
health  care  services  including  primary 
care  and  health  screenings  for  resi- 
dents of  public  housing.  I  asked  for  and 
got  a  large  increase  for  this  program- 
nearly  twice  as  much  as  last  year's 
budget  of  $3.4  million. 

Immunizing  our  children  is  the  most 
cost-effective  form  of  disease  preven- 
tion known.  I  strongly  supported  in- 
creased funding  for  childhood  immuni- 
zations and  I  am  very  happy  that  this 
bill  contains  a  welcome  and  much- 
needed  $80  million  increase.  This  is  cer- 
tainly money  well  spent  to  prevent 
fatal  or  debilitating  diseases. 

Another  important  achievement  for 
families  In  crisis  In  this  bill  is  the  in- 
crease in  funding  for  the  Maternal  and 
Child  Health  Block  Program.  This  pro- 
gram will  get  10  percent  increase  over 
fiscal  year  1991  funding.  In  Missouri, 
funds  are  used  for  prenatal  care,  well- 
child  care,  school  health  screenings, 
and  dental  health  programs. 

Finally,  this  bill  doubles  the  budget 
for  the  Family  Violence  Prevention 
and  Services  Act,  which  provides  shel- 
ter and  support  services  for  battered 
women  and  children.  In  Missouri,  or  in 
many  other  States,  very  little  is  of- 
fered in  the  way  of  shelter  for  women 
and  children  needing  to  escape  thefr 
batterers,  particularly  in  rural  areas. 
While  the  Missouri  Coalition  Against 
Domestic  Violence  reports  that  over 
32.000  crisis  calls  were  received  last 
year  for  women  and  children  in  abusive 
situations,  there  were  only  358  beds  in 
the  entire  State.  While  I  favored  a 
much  larger  increase,  this  increase  in 
the  budget  will  leverage  state,  local 
and  private  dollars  and  will  give  hope 
to  many  battered  women  and  children. 

I  would  be  the  last  to  argue  that 
these  new  moneys  are  adequate  to 
meet  the  needs  of  young  families  in 
crisis.  But  I  am  pleased  that  Congress 
has  today  indicated  a  willingness  to 
fund  the  preventive  activities  nec- 
essary to  ensure  that  children  are  bom 
and  stay  healthy,  activities  that  are 
infinitely  less  costly  in  the  long  run 
than  remedying  the  effects  of  low 
birthweight. 

UNAMIltOUB-CONSENT  AGREEMENT 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  H.R.  2707,  the  Senate  proceed  to 
the  consideration  of  calendar  No.  243, 
S.  838,  the  Child  Abuse.  Domestic  Vio- 
lence, Adoption  and  Family  Services 
Act  of  1991;  that  the  only  amendment 
in  order  other  than  the  committee  re- 
ported substitute  be  a  Dodd  substitute 
amendment;  that  there  be  10  minutes 
for  debate  on  the  bill,  including  the 
substitute  amendments,  with  the  time 
equally  divided  and  controlled  between 
Senator  DoDD  and  Senator  Coats;  that 
when  the  time  is  used  or  yielded  back, 
the  Senate  iiaroceed  to  adopt  the  Dodd 
substitute,  the  committee  reported 
substitute,  as  amended,  if  amended, 
and  then  proceed  to  third  reading  and 
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final  passacre  of  the  bill;  nirther.  that 
all  of  the  preceding  occur  without  in- 
tervening action  or  debate. 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SPECTER.  Mr.  President,  that 
request  has  been  cleared  on  this  side  of 
the  aisle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  objection,  it  is  so 
ordered. 

The  time  for  debate  has  expired.  The 
question  is  on  agreeing  to  the  con- 
ference report  on  H.R.  2707.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator flx)m  California  [Mr.  Cranston] 
and  the  Senator  ft'om  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  flrom  Utah  [Mr.  Hatch]  is  ab- 
sent due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "nay." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  73, 
nays  24,  as  follows: 

[Rollcall  Vote  No.  246  Leg.] 
YEAS— 73 


Adamt 

FOWIBT 

MnrkowsU 

Ak&lu 

Olann 

Nonn 

Bancu 

Oore 

Packwood 

Bentaen 

Ooiton 

Pell 

Bldaa 

araham 

Pry  or 

Btacanuii 

Qraaaley 

Reld 

Bond 

Harkin 

Rlerle 

Borai 

Hatneld 

Robb 

Bndtoy 

Benin 

RockefeUer 

Btom 

BoUlsn 

Rndman 

tm» 

Inooye 

Sanford 

Bunpsn 

Jeffords 

Sarbanes 

Borrttck 

Kiiwehanin 

Baaaer 

Byrd 

Kennedy 

Seymonr 

Chafae 

Kerry 

Shelby 

Cochrmn 

Kohl 

Simon 

Cobaa 

Laatenberr 

Simpson 

Conn4 

Leahy 

Specter 
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NOT  VOTING— 3 
Craaaton  Hatch  Kerrey 

So  the  conference  report  was  agreed 
to. 

Blr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

&fr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  with  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  in  disagreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendments  are  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert  "S3,861, 338,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert  "$187,700,000  Is  appropriated  for 
part  B  of  title  II  of  the  Job  Training  Part- 
nership Act,  as  amended,  in  addition  to 
amounts  otherwise  provided  herein  for  part 
B  of  title  n.  to  be  available  for  obligation  for 
the  period  October  1.  1992  through  June  30. 
1993;  and.  in  addition.  $73,000,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  matter  inserted  by  said  amend- 
ment, insert: 

On  page  16  of  the  House  engrossed  bill,  in- 
sert after  line  19  the  following: 

Sec.  100.  (a)  NotwlthsUndlng  any  other 
provision  of  law,  on  or  before  December  1, 
1991,  the  Secretary  of  Labor,  acting  under 
the  Occupational  Safety  and  Health  Act  of 
1970.  shall  promulgate  a  final  occupational 
health  standard  concerning  occupational  ex- 
posure to  bloodbome  pathogens.  The  final 
standard  shall  be  based  on  the  proposed 
standard  as  published  In  the  Federal  Reg- 
ister on  May  30.  1969  (54  FR  23042).  concern- 
ing occupational  exposures  to  the  hepatitis  B 
virus,  the  human  immunodeficiency  virus 
sind  other  bloodbome  pathogens. 

(b)  In  the  event  that  the  final  standard  re- 
ferred to  In  subsection  (a)  Is  not  promulgated 
by  the  date  required  under  such  subsection, 
the  proposed  standard  on  occupational  expo- 
sure to  bloodbome  pathogens  as  published  In 
the  Federal  Register  on  May  30.  1969  (54  FR 
23042)  shall  become  en^ective  as  If  such  pro- 
posed standard  had  been  promulgated  as  a 
final  standard  by  the  Secretary  of  Labor,  and 
remain  In  effect  until  the  date  on  which  such 
Secretary  promulgates  the  final  standard  re- 
ferred to  in  subsection  (a). 

(c)  Nothing  in  this  Act  shall  be  construed 
to  require  the  Secretary  of  Labor  (acting 
through  the  Occupational  Safety  and  Health 
Administration)  to  revise  the  employment 
accident  reporting  regulates  published  at  29 
C.F.R.  1904.8. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "$3,148,655,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "X.  XII.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  29  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 


amendment,  insert  "$125,000,000,  of  which 
$25,000,000  shall  be  for  the  Healthy ^tart  pro- 
gram,". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  thTe  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment, 
insert  "$390,000,000". 

Resolved,  That  the  House  recede  (Tom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  38  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ": 
Provided,  That  of  the  funds  made  available 
under  this  heading,  $134,000,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30, 1903". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  41  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lien  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$1,989,278,000:  Provided.  That  of  the  funds 
made  available  under  this  heading, 
$233,446,000  shall  not  become  available  for  ob- 
ligation until  September  30,  1992:  Provided 
further.  That  the  Director  of  the  National  In- 
stitutes of  Health,  within  thirty  days  of  en- 
actment of  this  Act,  may  transfer  such  por- 
tion of  $160,000,000  which  becomes  available 
on  September  30,  1902,  as  she  deems  appro- 
priate to  other  Institutes  for  research  di- 
rectly related  to  the  prevention,  treatment 
or  cure  of  cancer". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$524,452,000:  Provided,  That  of  the  fUnda 
made  available  under  this  heading,  $27,368,000 
shall  not  become  available  for  obligation 
until  September  30,  1992:  Provided  further. 
That  funds  made  available  under  this  head- 
ing shall  not  be  used  to  conduct  the  SHARP 
survey  of  adult  sexual  behavior  and  the 
American  Teenage  Survey  of  adolescent  sex- 
ual behavior". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$387,014,000:  Provided.  That  of  the  funds 
made  available  under  this  heading,  $31,308,000 
shall  not  become  available  for  obligation 
until  September  30,  1992:  Provided  further. 
That  the  Director  of  the  National  Institutes 
of  Health,  within  thirty  days  of  enactment  of 
this  Act,  may  transfer  such  portion  of 
$15,000,000  which  becomes  available  on  Sep- 
tember 30,  1992  as  she  deems  appropriate  to 
other  Institutes  for  research  directly  related 
to  Alzheimer's  disease". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
$7,500,000  of  this  amount  shall  be  available 
for  extramural  facilities  construction  grants 
if  awarded  competitively". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  65  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 


lows: In  lieu  of  the  term  "high-priority" 
named  in  said  amendment,  insert  "emer- 
gency". 

Resolved,  That  the  House  recede  from  its 
diaagreement  to  the  amendment  of  the  Sen- 
ate numbered  68  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$3,061,119,000:  Provided,  That  of  the  funds 
made  available  under  this  heading, 
$164,100,000  shall  not  become  available  until 
September  30, 1992". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  73  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$101,870,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  79  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert  ":  Provided  further.  That 
the  use  of  the  term  "unanticipated  costs"  in 
the  foregoing  proviso  refer  only  to  costs  as- 
sociated with  unanticipated  workloads:  Pro- 
vided further.  That  the  Secretary  shall  make 
a  recommendation  upon  enactment  of  this 
Act  and  thereafter  prior  to  the  first  day  of 
each  following  quarter  of  the  fiscal  year, 
about  the  extent  to  which  contingency  fUnds 
may  be  necessary  to  be  expended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  87  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,500,000,000,  of  which 
$80,000,000  is  hereby  designated  by  Congress 
to  be  an  emergency  requirement  pursuant  to 
section  251(b)(2KD)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965, 
and". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  90  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$410,630,000:  Provided.  That  of  the  fUnds 
made  available  under  this  heading  for  State 
cash  and  medical  assistance,  $116,616,000 
shall  not  become  available  for  obligation 
until  September  30,  1992:  Provided  further. 
That  when  sufficient  funds  have  been  made 
available  to  reimburse  all  allowable  fiscal 
year  1991  claims  for  refugee  cash  assistance, 
refugee  medical  assistance,  unaccompanied 
minors,  and  State  and  local  administrative 
coflts,  fiscal  year  1991  funds  apiroprlated  for 
cash  and  medical  assistance  may  be  used  to 
supplement  insufficient  fiscal  year  1990 
grants  to  States  for  the  programs  of  refugee 
cash  assistance  and  refugee  medical  assist- 
ance". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  93  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided,  That 
$29,124,000  made  available  under  this  heading 
shall  not  become  available  for  obligation 
until  September  30, 1902". 

Resolved,  That  the  House  recede  fTom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  94  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "no  fbnds  are  provided 
for  fiscal  year  1992". 

Resolved,  That  the  House  recede  fTom  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  95  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$92,500,000,  together  with  such  sums  as  may 
be  collected,  which  shall  be  credited  to  this 
account  as  offsetting  collections,  fTom  fees 
authorized  under  section  453  of  the  Social  Se- 
curity Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$3,537,562,000.  of  which  up  to  $6,225,000  shall 
remain  available  until  expended  for  informa- 
tion resources  management:  Provided,  That 
of  the  funds  made  available  under  this  head- 
ing for  carrying  out  the  Older  Americans  Act 
of  1965,  $25,000,000  shall  not  become  available 
for  obligation  until  September  30, 1992". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
of  the  amounts  provided  under  this  heading 
$2,000,000  shall  be  for  the  White  House  Con- 
ference on  Aging,  which  shall  only  become 
available  for  obligation  upon  enactment  into 
law  of  authorizing  legislation  and  shall  re- 
main available  until  expended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  112  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "$152,000,000  shall  become 
available  on  September  30,  1992  and  shall  re- 
main available  through  September  30,  1993 
and  $6,524,351,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  122  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "$771,708,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  124  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ",  $1,962,000,  to  rennain 
available  until  expended,  shall  be  for  pay- 
ments for  decreases  In  Federal  activities 
under  section  3(e),  $2,000,000  for  section  10, 
which  shall  become  available  on  September 
30,  1992  and  remain  available  until  ex- 
pended,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  136  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
none  of  the  previous  provisos  related  to  revi- 
sions in  the  use  of  prior  year  data  in  deter- 
mining payment  amounts  provided  for  under 
this  account  or  related  to  preliminary  pay- 
ments shall  be  effective  for  fiscal  year  1992 
and  preliminary  payments  shall  be  author- 
ized on  the  same  basis  as  provided  for  prior 
to  the  enactment  of  P.L.  102-103". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  130  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment.  Insert  "$1,236,963,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  132  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "$3,800,000  shall  be  for 
civic  education  programs  under  section  4600. 
$30,304,000  shall  be  for  emergency  grants 
under  section  5136,". 

Resolved,  That  the  House  recede  from  it* 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  133  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  "sections  339  and  330  of 
the  Public  Health  Service  Act  (Migrant  and 
Community  Health  Centers),  and  section 
670T  of  the  Comprehensive  Child  Develoi^ 
ment  Act,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate nimibered  135  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ",  not  less  than 
$56,000,000  of  these  funds  shall  be  transferred 
to  the  Community  and  Migrant  Health  Cen- 
ters programs,  not  less  than  $30,000,000  shall 
be  transferred  to  the  Comprehensive  Child 
Development  Centers  and  $100,000,000  shall  be 
for  new  America  3000  educational  excellence 
activities,  If  enacted  into  law:  Provided  fur- 
ther. That  the  December  31.  1991,  deadline  for 
enacting  new  authorizations  for  the  America 
3000  initiatives  may  be  delayed  by  the  Sec- 
retary until  April  1,  1992,  if  he  determines 
that  sufficient  progress  is  being  made  to- 
wards final  approval  of  such  legislation  ex- 
cept that  this  delay  shall  not  apply  to  pro- 
grams". 

Resolved,  That  the  House  recede  fTom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  140  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert  "$2,077,158,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  141  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$31,103,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  142  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ",  Including  $6,000,000.  to 
remain  available  until  expended,  for  a  grant 
to  a  hearing  research  center  to  support  ap- 
plied and  basic  research  activities,  which 
shall  be  awarded  competitively,  and 
$8,000,000  for  grants  to  establish  regional 
comprehensive  head  injury  prevention  and 
rehabilitation  centers,  which  shall  be  award- 
ed competitively". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  143  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  word  "persons"  named  in 
said  amendment,  insert  "entitles". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  151  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
"$80,000,000  shall  become  available  on  Sep- 
tember 30.  1992  and  remain  available  through 
September  30, 1993  and". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  156  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ",  $5,000,000  shall  be  for 


30742 


CONGRESSIONAL  RECORD— SENATE 


November  7.  1991 


30742 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


State  LJteracy  Reaoorce  Centeya  under  the 
National  Uteracy  Act  of  1961.  and  S5.000.000 
shall  be  for  prison  literacy  activities  as  au- 
thorised under  section  601  of  the  National 
Literacy  Act  of  1981.  as  amended  by  Public 
Law  102-108.". 

Raolved.  That  the  House  recede  ftrom  its 
disacrreement  to  the  amendment  of  the  Sen- 
ate numbered  158  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "183.000,000.  which  shall 
become  available  on  September  30.  1992  and 
remain  available  through  September  30.  1993. 
together  with  S6.822.880.000". 

Resolved,  That  the  House  recede  f^om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  161  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  Insert: 

"(INCLUDINO  TRANSFER  OF  FUNDS) 

"For  the  costs  of  guaranteed  loans,  includ- 
ing administrative  costs  other  than  Federal 
administrative  costs,  as  authorized  by  title 
IV.  part  B,  of  the  Higher  Education  Act.  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  program:  Pro- 
vided, That  such  costs,  including  costs  of 
modifying  such  loans,  shall  be  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974.  as  amended.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  guaranteed 
loan  program.  S4S.000.000.  In  addition  to 
amounts  appropriated  in  this  Act  for  liquida- 
tion of  contract  authority  in  the  "Ouaran- 
teed  Student  Loans  (Liquidation)"  account, 
there  is  also  provided  for  payment  of  obliga- 
tions Incurred  under  contract  authority  en- 
tered into  pursuant  to  title  IV,  part  B.  of  the 
Higher  Education  Act.  as  amended. 
Sl.114.748.000  which  shall  be  transferred  to 
the  Guaranteed  Student  Loans  (Liquidation) 
account." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  164  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment.  Insert  "S827.S23.000  of  which 
SM.000,000  shall  become  available  on  Septem- 
ber 30. 1992  and". 

Resolved.  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  176  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "S258.684.000". 

Resolved,  That  the  House  recede  ft-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  179  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert  "S29.900,000". 

Resolved,  That  the  House  recede  trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  181  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  ",  Including  J6.000.000  for 
a  high  technology  demonstration  grant,  in- 
cluding equipment,  which  shall  be  awarded 
competitively;". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  188  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "S18.417.000  shall  be  for 
•tar  schools,  of  which  S1,000.000  shall  become 
available  for  obligation  on  September  30. 
UBS.  and  of  which  S4.000.000  shall  be  to  esUb- 
Uah  a  demonstration  of  a  statewide,  two-way 
latnactlve  fiber  optic  telecommunications 


network,  carrying  voice,  video,  and  data 
transmissions,  and  housing  a  point  of  pres- 
ence in  every  county,  which  shall  be  awarded 
comi)etitively;". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  200  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "S32.0B8.OOO". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  205  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "Sl.750.000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  214  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "S72.287.000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  218  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amend  to  read  as  follows: 

"Sec.  513.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  f\mds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  S31.991,000:  sala- 
ries and  expenses  of  the  Department  of  Edu- 
cation are  hereby  reduced  by  S10,080,000;  and 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  S142,349.000.  including  S8.000.000  of 
fUnds  appropriated  in  this  Act  for  travel 
costs  of  the  Public  Health  Service:  Provided, 
That  the  reduction  for  travel  costs  shall  be 
from  the  amounts  set  forth  therefor  in  the 
budget  estimates  submitted  for  the  appro- 
priations." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  219  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(b)  Notwithstanding  any  other  provision 
of  this  Act,  there  are  hereby  appropriated  an 
additional  S214,000  for  'Salaries  and  expenses. 
Occupational  Safety  and  Health  Review 
Commission'  and  an  additional  S786.000  for 
'Salaries  and  expenses.  Federal  Mine  Safety 
and  Health  Review  Commission'." 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  appropriations  in  this  Act  for 
carrying  out  sections  658A  through  658R  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  shall  not  become  available  for  obliga- 
tion until  September  30. 1992." 

Mr.  HARKIN.  Mr.  Prealdent.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER  (Mr. 
Shelby),  without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 


ORDER  OF  PROCEDURE 
Mr.  DODD.  Mr.  President,  what  is  the 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  Senate  to  proceed 
to  the  consideration  of  S.  838. 


CHILD  ABUSE.  DOMESTIC  VIO- 
LENCE. ADOPTION.  AND  FAMILY 
SERVICES  ACT  OF  1991 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  838)  to  amend  the  Child  Abuse 

Prevention  and  Treatment  Act  to  revise  and 

extend  programs  under  such  act.  and  for 

other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  firom  the 
Committee  on  Labor  and  Human  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  I.  SaoaTTTTLK. 

This  Act  may  be  cited  as  the  "Child  Abuse, 
Domestic  Violence.  Adoption  and  Family  Serv- 
ices Act  of  I99I". 

TITLE  I— CHILD  ABUSE  FREVENnmf  AND 

TTtEATHENTACT 
SBC  Ul.  MMrtMENCMa. 

Except  as  oVierwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.). 
SBC.  M.  nNDOfOa. 

(a)  In  General.— The  Act  is  amended  by  in- 
serting after  the  table  of  contents  the  following 
new  section: 
"aECi.FDauNoa. 

"Congress  finds  that— 

"(1)  each  year,  hundreds  of  thousands  of 
American  children  are  victims  of  abuse  and  ne- 
glect uHth  such  numfyers  having  increased  dra- 
matically over  the  past  decade; 

"(2)  many  of  these  children  and  their  families 
fail  to  receive  adequate  protection  or  treatment; 

"(3)  the  problem  of  child  abuse  and  neglect  re- 
quires a  comprehensive  approach  that— 

"(A)  integrates  the  work  of  social  service, 
legal,  health,  mental  health,  education,  and 
substarux  abuse  agencies  and  organizatioru; 

"(B)  strengthens  coordination  among  all  lev- 
els of  government,  and  with  private  agencies, 
civic,  religious,  and  professional  organizations, 
and  individual  volunteers; 

"(C)  emphasizes  the  need  for  abuse  and  ne- 
glect prevention,  investigation,  and  treatment  at 
the  neighborhood  level; 

"(D)  ensures  properly  trained  and  supported 
staff  with  specialized  knowledge,  to  carry  out 
their  child  protection  duties:  and 

"(E)  is  sensitive  to  ethnic  and  cultural  diver- 
sity; 

"(4)  the  failure  to  coordinate  and  comprehen- 
sively prevent  and  treat  child  abuse  and  neglect 
threatens  the  futures  of  tens  of  thousands  of 
children  and  results  in  a  cost  to  the  Nation  of 
billioru  of  dollars  in  direct  expenditures  for 
health,  social,  and  special  educatioruU  services 
and  ultimately  in  the  loss  of  work  productivity; 

"(5)  all  elements  of  American  society  have  a 
shared  responsibility  in  responding  to  this  na- 
tional child  and  family  emergency; 

"(6)  substantial  reductions  in  the  prevalence 
and  incidence  of  child  abuse  and  neglect  and 
the  alleviation  of  its  consequences  are  matters  of 
the  highest  national  priority; 

"(7)  national  policy  should  strengthen  fami- 
lies to  remedy  the  causes  of  chUd  abuse  and  ne- 
glect, provide  support  for  intensive  services  to 
prevent  the  unnecessary  removal  of  children 
from  families,  and  promote  the  reunification  of 
families  if  removal  has  taken  place; 

"(8)  the  child  protection  system  should  be 
comprehensive,   child-centered,  family-focused. 
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and  community-baaed,  should  incorporate  all 
appropriate  measures  to  prevent  the  occurrence 
or  recurretKe  of  child  aimse  and  neglect,  and 
should  promote  physical  and  psychological  re- 
covery and  social  re-integration  in  an  environ- 
ment that  fosters  the  health,  self-respect,  and 
dignity  of  the  child; 

"(9)  because  of  the  limited  resources  available 
in  lou>-income  communities.  Federal  aid  for  the 
child  protection  system  should  be  distributed 
with  due  regard  to  the  relative  financial  need  of 
the  communities; 

"(10)  the  Federal  government  should  ensure 
that  every  community  in  the  United  States  has 
the  fiscal,  human,  and  technical  resources  nec- 
essary to  develop  and  implement  a  successful 
and  comprehensive  child  protection  strategy; 

"(11)  the  Federal  government  should  provide 
leadership  and  assist  communities  in  their  child 
protection  efforts  by— 

"(A)  promoting  coordinated  planning  among 
all  levels  of  government; 

"(B)  generating  and  sharing  knowledge  rel- 
evant to  child  protection,  including  the  develop- 
ment of  models  for  service  delivery; 

"(C)  strengthening  the  capacity  of  States  to 
assist  communities; 

"(D)  allocating  sufficient  financial  resources 
to  assist  States  in  implementing  community 
plans; 

"(E)  helping  communities  to  carry  out  their 
child  protection  plans  by  promoting  the  com- 
petence of  professional,  paraprofessional,  and 
volunteer  resources;  and 

"(F)  providing  leadership  to  end  the  abuse 
and  neglect  of  the  ruiOon's  children  and 
youth.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting  after 
the  item  relating  to  section  1,  the  following  new 
item: 

"Sec.  2.  Findings.". 

SBC  a.  ADVaOKT  BOAMtD  ON  CHILD  ABUSE  AND 
NBOLECT. 
(a)  IN  GENERAL.— Section  102  (42  U.S.C.  5102) 
is  amended  to  read  as  follows: 
rgBC  lat.  ADVZBOcr  aoAMto  on  child  abuse 

ANDNEOMCT. 

"(a)  Est ABUSHMSNT.— There  is  established, 
within  the  Office  of  the  Assistant  Secretary  for 
tfie  Administration  for  Children  and  Families  of 
the  Department  of  Health  and  Human  Services. 
a  United  States  Advisory  Board  on  Child  Abuse 
and  Neglect  (hereafter  referred  to  in  this  section 
as  the  'Board').  The  authority  to  administer  the 
operations  of  the  Board  may  not  be  delegated. 

"(b)  Program  Year.— The  program  year  of 
the  Board  shall  commence  on  May  29  of  each 
year  and  conclude  on  the  first  May  2ith  there- 
after. 

"(C)  COMPOSmON.— 

"(1)  In  OENERAL.—The  Board  shall  be  com- 
posed of  16  members  who  shaU  be  members  of  the 
general  public,  none  of  which  may  be  Federal 
employees,  aiul  be  appointed  as  provided  for  in 
subsection  (d). 

"(2)  RBoaiREMENTS.—To  be  appointed  to  the 
Board  under  subsection  (d),  an  individual  shall 
be  generally  knowledgeable  concerning  ctiild 
abuse  and  neglect  prevention,  intervention  (in- 
cluding the  operation  of  child  protective  services 
agencies),  foster  care  and  adoption,  treatment, 
and  research.  Of  the  members  appointed  under 
such  subsection,  one  each  shall  be  specifically 
recognized  for  their  knowledge  of  and  expertise 
in  or  concerning  one  of  the  following  areas 
(which  such  iiulividual  shall  represent  on  the 
Board)— 

"(A)  Child  protective  services  in  a  State  or 
local  government  setting; 

"(B)  elementary  and  secondary  education; 

"(C)  law; 


"(D)  law  enforcement  or  corrections; 

"(E)  medicine; 

"(F)  the  provision  of  services  to  adolescents; 

"(G)  the  provision  of  services  to  disabled  per- 
sons; 

"(H)  parents'  groups; 

"(I)  parent  self-help  organizations; 

"(J)  psychology  or  child  development; 

"(K)  public  health  nursing  or  other  individ- 
uals specializing  in  the  prevention  of  child 
abuse  and  neglect; 

"(L)  research; 

'  (M)  social  work  practice  involving  family 
preservation  and  support  services  and  the  indi- 
vidual treatment  of  abused  and  neglected  chil- 
dren and  their  families;  and 

"(N)  voluntary  groups. 

"(d)  APPOINTMENTS.— 

"(1)  APPOINTING  AUTHORITY. —The  Secretary 
shall  appoint  individuals  to  serve  as  members  of 
the  Board,  except  that— 

"(A)  individuals  of  the  type  described  in  sub- 
section (c)(2)  who  are  recognized  for  their 
knowledge  of  and  expertise  in  law  and  law  en- 
forcement or  corrections  shall  be  appointed,  or 
reappointed  in  accordance  with  paragraph  (4), 
only  after  the  Secretary  has  requested  the  ad- 
vice of  the  Attorney  General;  and 

"(B)  individuals  of  the  type  described  in  sub- 
section (c)(2)  who  are  recognized  for  their 
knowledge  of  and  expertise  in  elementary  and 
secondary  education  shall  be  appointed,  or 
reappointed  in  accordance  with  paragraph  (4). 
only  after  the  Secretary  has  requested  the  ad- 
vice of  the  Secretary  of  Education. 

"(2)  Appointment  considerations.— 

"(A)  Notice.— The  Secretary  shall  publish  a 
notice  in  the  Federal  Register  soliciting  nomina- 
tions for  appointments  under  this  subsection. 

"(B)  Racial  and  ethnic  representation.— 

In  making  appointments  under  this  subsection. 

'the  Secretary  shall  give  due  consideration  to  the 

representation  of  ethnic  and  racial  minorities 

and  diverse  geographic  areas  on  the  Board. 

"(3)  Appointments  necessitated  by  vacan- 
cies.— //  a  vacancy  on  the  Board  occurs  due  to 
the  resignation  of  a  member,  or  the  removal  of 
a  member  in  accordaiux  subsection  (e)(5),  prior 
to  the  expiration  of  the  term  to  which  such  mem- 
ber had  been  appointed,  a  replacement  for  such 
member  shall  be  appointed  in  the  same  manner 
in  which  the  original  appointment  uxu  made, 
and  such  replacement  member  shall  serve  for  the 
balance  of  the  term  being  vacated  in  accordance 
with  subsection  (e)(4). 

"(4)  Reappointments.— The  Secretary  may 
reappoint  a  member  to  the  Board  after  the  expi- 
ration of  such  member's  term  subject  to  the  limi- 
tations contained  in  subsection  (e)(3).  Where 
such  reappointments  occur,  at  the  discretion  of 
the  Secretary  the  nomination  procedures  re- 
quired under  paragraph  (2)(A)  may  be  waived 
by  the  Secretary. 

"(e)  Terms  op  Office.— 

"(1)  Length.— Except  as  otherunse  provided 
in  this  subsection,  an  individual  appointed  to 
the  Board  shall  serve  for  a  term  of  4  years. 

"(2)  New  seats.— Notwithstanding  the  date 
on  which  the  initial  appointments  are  made 
under  subsection  (d).  with  respect  to  the  terms 
of  individuals  appointed  in  accordance  with 
subparagraphs  (K),  (L)  and  (M)  of  subsection 
(c)(2)  such  terms  shall  end  on  May  2S.  1994. 

"(3)  Number  of  terms.— No  member  of  the 
Board  shall  be  eligibU  to  serve  in  excess  of  two 
consecutive  terms,  but  a  member  may  continue 
to  serve  until  such  member's  successor  is  ap- 
pointed. A  member  having  served  two  consecu- 
tive terms  may  subsequently  be  appointed  to  the 
Board  if  not  less  than  a  1-year  period  has 
elapsed  since  the  expiration  of  the  preceding 
term. 

"(4)  Vacancies.— Any  member  of  the  Board 
who  is  appointed  to  fill  a  vacancy  occurring  be- 


fore the  expiration  of  the  term  to  which  such 
member's  predecessor  was  appointed  shaU  be  ap- 
pointed for  the  remainder  of  such  term. 

"(5)  Removal.— No  member  of  the  Board  may 
be  removed  by  the  Secretary  during  the  mem- 
ber's term  except  for  just  and  sufficient  cause  to 
be  determined  in  a  hearing  before  the  Depart- 
mental Appeals  Board  of  the  Department  of 
Health  and  Human  Services. 

"(f)  Compensation.— 

"(1)  Requirement.— 

"(A)  In  general.— Except  as  provided  in 
paragraph  (3),  members  of  the  Board,  white 
serving  on  btisiness  of  the  Board,  shall  receive 
compensation  at  a  daily  rate  equivalent  to  the 
daily  rate  payotte  to  a  GS-I8  employee  under 
section  5332  of  titie  5,  United  States  Code,  in- 
cluding travel  time. 

"(B)  Definition.— For  purposes  of  this  sitb- 
section,  'business  of  the  Board'  shall  mian  at- 
tendance at  a  meeting  of  the  Board  or  of  one  of 
the  committees  of  the  Board  performing  work  for 
the  Board  vnth  the  prior  approval  of  the  Execu- 
tive Director. 

"(2)  Travel.— 

"(A)  In  general.— Except  as  provided  in 
paragraph  (3),  members  of  the  Board  who  reside 
outside  of  the  metropolitan  Washington,  D.C. 
area,  white  serving  on  business  of  the  Board 
away  from  their  homes  or  regular  places  of  busi- 
ness,  may  be  allotoed  travel  expenses  (incltiding 
per  diem  in  lieu  of  subsistence)  as  authorized  by 
section  5703  of  title  5.  United  States  Code,  for 
persons  in  the  Government  service  ersployed 
intermittently. 

"(B)  Residents  of  Washington,  d.c— Except 
as  provided  in  paragraph  (3),  members  of  the 
Board  residing  vHthin  the  metropolitan  Wash- 
ington, D.C.  area,  white  serving  on  business  of 
the  Board,  may  be  allowed  actual  travel  arui 
subsistence  expenses  as  authorized  by  section 
5703  of  titte  5703  Of  titte  5,  United  States  Code, 
for  persons  in  the  Government  service  employed 
intermittently. 

"(3)  Limitation.— A  member  of  the  Board 
may  not  be  compensated  under  this  subsection, 
nor  may  such  member  be  allowed  travel  and  sub- 
sistence expenses,  if  such  member  is  receiving 
compensation  or  travel  artd  subsistence  experises 
from  another  source  white  serving  on  busirvess  of 
the  Board. 

"(g)  administration.— 

"(1)  Procedures.— The  Board  is  authorized 
to  establish  such  procedures  to  enable  the  Board 
to  carry  out  it's  functions  and  duties  in  an  or- 
derly manner. 

"(2)  Election  of  officers.— The  Board  shall 
elect  a  chairperwn  and  vice<hairperson  at  the 
first  meeting  of  the  Board  following  the  date  of 
enactment  of  this  section. 

"(3)  Executive  coMMmEE.—The  Board  is 
authorized  te  establish  an  Executive  Committee. 
If  the  Board  establishes  an  Executive  Commit- 
tee, the  Board  shall  determine  whether  iu  mem- 
bers shall  be  elected  or  appointed  by  the  chair- 
person arui  vice-chairperson,  what  its  duties 
shall  be,  and  what  powers  it  shall  have. 

"(h)  Meetings.— The  Board  shall  meet  at 
teast  four  times  each  program  year  at  the  call  of 
the  chairperson,  unless  the  chairperson  deter- 
mines that  fewer  meetings  are  necessary.  Meet- 
ings of  committees,  including  meetings  of  the 
Executive  Committee,  shall  not  be  deemed  to  sat- 
isfy the  requirements  of  this  subsection. 

"(i)  DUTIES.— 

"(1)  Reports.— Not  later  than  120  days  after 
the  conclusion  of  each  program  year,  the  Board 
shall  prepare  and  submit  to  the  Secretary,  the 
Attorney  General,  the  Secretary  of  Education, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, and  the  Secretary  of  Agriculture,  and  to 
the  appropriate  committees  of  Congress,  a  re- 
port— 

"(A)  assessing  the  progress  of  the  Nation  in 
protecting  children;  and 
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"(B)  maktng  Tecommendations  for  action  to 
improve  tuch  protection. 

"(2)  Special  rsports  on  UALTREATMEsr.—At 
tuch  times  at  the  Board  determinea  appropriate, 
the  Board  thall  ittue  tpecial  reportt  concerning 
child  maltreatment. 

"(3)  ADVISOR.— 

"(A)  In  OENBRAL.—The  Board  thall  provide 
the  Secretary,  the  Attorney  General,  the  Sec- 
retary of  Education,  the  Secretary  of  Housing 
and  Urban  Development,  and  the  Secretary  of 
Agriculture,  and  the  appropriate  committeet  of 
Congress,  urith  such  advice  as  the  Board  deter- 
mlnet  appropriate  concerning  actions  necessary 
to  improve  the  protection  of  children.  Such  ad- 
vice may  be  provided  in  response  to  a  request  to 
the  Board  or  may  be  initiated  by  the  Board. 

"(B)  Subject  of  advice.— Subjects  that  the 
Board  may  provide  advice  concerning  shall  in- 
clude— 

"(i)  proposed  arul  final  regulations,  guide- 
tinet,  program  announcements,  and  operating 
procedures  developed  to  implement  this  Act; 

"(ii)  proposed  and  final  regulations,  guide- 
lines, program  announcements,  arui  operating 
proceduret  developed  to  implement  all  other 
Federal  laws  relaUsd  to  child  maltreatment;  and 

"(Hi)  any  initiatives  developed  in  response  to 
Board  recommendations. 

"(C)  Implementation  of  certain  reovla- 
TIONS. — Notwithstanding  any  other  provision  of 
law,  proposed  and  final  regulations,  guidelines, 
program  announcements,  and  operating  proce- 
dures developed  to  implement  a  child  maltreat- 
ment program  or  effort  may  not  be  implemented 
until  the  Board  has  been  provided  with  30  cal- 
endar days  to  review  such  regulations,  guide- 
lines, program  announcements  and  operating 
procedures  and  provide  written  comments  con- 
cerning such  to  the  implementing  agency. 

"(4)  Other  board  actions.— The  Board  shall 
take  such  actions  as  it  determines  appropriate  to 
advocate  the  implementation  of  tfie  rec- 
ommendations contairied  in  the  reports  of  the 
Board.  Such  actions  shall  include— 

"(A)  publicizing  the  recommendations; 

"(B)  convening  meetings  and  conferences  to 
discuss  the  recommendations; 

"(C)  holding  public  hearings  to  assess 
progress  in  implementing  the  recommendations; 
and 

"(D)  working  cooperatively  loith  officials  of 
governmental  and  nongovernmental  organiza- 
tions on  the  actual  implementation  of  such  rec- 
ommendations. 

"(})  Resources.— 

"(1)  Executive  director.— The  Board  shall 
appoint  an  Executive  Director. 

"(2)  Personnel.— 

"(A)  ADDITIONAL  personnel.— Upon  the  rec- 
ommendation of  the  Executive  Director,  the 
Board  shall  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  are  necessary  to 
assist  the  Board  in  carrying  out  its  duties.  Ap- 
pointment and  compensation  of  such  personnel 
shall  take  place  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  title  5,  United  States  Code. 

"(B)  Temporary  or  intermittent  serv- 
KES.—Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  the  Executive  Director 
may  procure  temporary  or  intermittent  services 
under  section  3109(b)  of  title  5,  United  States 
Code,  at  rates  for  individuals  not  to  exceed  $400 
per  day. 

"(C)  Other  agency  personnel.— Upon  the 
rcQuest  of  the  Board,  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  such  agency 
to  the  Board  to  assist  the  Board  in  carrying  out 
its  duties  under  subsection  (i). 

"(3)  Contracts.— With  the  approval  of  the 
Board,  the  Executive  Director  may  enter  into 
tuch  contracts  on  behalf  of  the  Board  at  the  Ex- 


ecutive Director  considers  necessary  to  carry  out 
the  duties  of  the  Board  under  subtecOon  (i). 

"(4)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(A)  Fiscal  year  tm.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section, 
$1,000,000  for  fiscal  year  1992,  arui  such  sums  as 
may  be  necettary  for  each  subtequent  fiscal 
year. 

"(B)  Funding  in  ueu  of  appropriations.—. 
During  each  fiscal  year  for  which  no  appropria- 
tion is  made  under  subparagraph  (A),  the  Sec- 
retary stiall  make  available,  from  Department  of 
Health  and  Human  Services  salaries  arui  ex- 
penses accounts,  not  less  than  $1,000,000  to  en- 
able the  Board  to  carry  out  it's  duties. 

"(C)  Gifts.— Notwithstanding  any  other  pro- 
vision of  law,  the  Board  is  authorized  to  receive 
gifts  and  accept  doruitions  from  non-Federal  or- 
ganizations to  carry  out  its  dutiet. 

"(k)  powers  of  the  board.— 

"(1)  General  powers.— 

"(A)  Hearings,  etc.— For  the  purpote  of  car- 
rying out  its  duties  under  subsection  (i),  the 
Board  may  hold  such  hearings,  sit  arul  act  at 
such  times  and  places,  take  stich  testimony,  and 
receive  such  evidence,  as  tfte  Board  considers 
appropriate.  The  Board  may  administer  oatht  or 
affirmations  to  untnesses  appearing  before  it. 

"(B)  ACTION  BY  individuals.— Any  member  or 
employee  of  the  Board  may,  if  authorized  by  the 
Board,  undertake  any  action  which  the  Board 
is  authorized  to  undertake  under  this  section. 

"(C)  Information.— The  Board  may  request 
directly  from  any  Federal  agency  such  informa- 
tion as  it  determines  necessary  to  carry  out  its 
duties.  Upon  the  request  of  the  chairperson  of 
the  Board,  the  head  of  sitch  agency  shall  fur- 
nish such  information  to  the  Board. 

"(2)  Data  collection.— Notunthstanding  the 
provisions  of  the  Paperwork  Reduction  Act,  the 
Board  is  authorized  to  gather  such  data  as  it 
determines  necessary  to  carry  out  the  duties  of 
the  Board  under  subsection  (i)  without  the  ap- 
proval from  the  Office  of  Maruxgement  and 
Budget. 

"(3)  PUBUCATION.—The  Board  may  publish 
and  disseminate  any  annual  and  special  reports 
prepared  under  this  section  and  such  other  doc- 
uments as  it  determines  appropriate  viithout  the 
prior  approval  of  any  other  Government  official. 

"(I)  Relationship  to  the  Inter-aoency 
Task  Force  on  Child  abuse  and  Neglect.- 
The  Secretary  shall  appoint  two  members  of  the 
Inter-Agency  Task  Force  on  Child  Abuse  and 
Neglect  to  serve  as  liaisons  to  the  Board.  It  shall 
be  the  duty  of  such  members  to  keep  the  Board 
informed  of  the  activities  of  the  Task  Force  and 
to  keep  the  Task  Force  informed  of  activities  of 
the  Board.  The  chairperson  and  Executive  Di- 
rector of  the  Board  shall  take  all  necessary  steps 
to  assure  ttiat  such  members  are  kept  informed 
of  all  Board  activities.  Nothing  in  this  sub- 
section shall  be  construed  to  provide  such  mem- 
bers toith  a  vote  on  any  Board  decision.". 

(b)  Transfer  Provisions.— 

(1)  Termination  of  prior  board.— The  Advi- 
sory Board  on  Child  Abuse  and  Neglect  esUU)- 
lished  under  section  102  of  the  Child  Abtise  Pre- 
vention and  Treatment  Act  as  such  section  ex- 
isted prior  to  the  date  of  enactment  of  this  Act, 
shall  terminate  on  the  date  on  which  the  Board 
established  under  the  amendment  made  by  sub- 
section (a)  is  operational. 

(2)  Members  of  prior  board.— 

(A)  Continued  service.— The  13  non-Federal 
members  serving  on  the  Advisory  Board  on 
Child  Abuse  and  Neglect  established  under  sec- 
tion 102  of  the  Child  Abuse  Prevention  and 
Treatment  Act  as  such  section  exist&i  prior  to 
the  date  of  enactment  of  this  Act,  shall  serve  as 
menU>ers  of  the  Board  established  under  the 
amendment  made  by  subsection  (a)  until  the 
terms  to  which  such  members  were  previously 
appointed  have  expired. 


(B)  REAPPOINTMBNT.—With  respect  to  mem- 
bership on  the  Board  established  under  the 
amendment  made  by  subsection  (a),  the  members 
continuing  to  serve  on  such  Board  under  sub- 
paragraph (A)  who  are  determined  by  the  Sec- 
retary of  Health  and  Human  Services  to  be  serv- 
iJtg  with  a  recognized  expertise  in— 

(i)  law  enforcement  or  corrections,  parents' 
groups,  arui  voluntary  groups,  as  well  as  serving 
in  one  of  the  two  positions  that  may  be  held  by 
a  member  not  rajuired  to  be  recognized  for 
knowledge  of  and  expertise  in  or  concerning  a 
specialized  subject,  (as  required  by  section  102(c) 
of  the  Child  Abuse  Prevention  and  Treatment 
Act  (as  such  section  is  amended  by  subsection 
(a))  the  initial  appointments  (or  reappointmentt 
of  members  who  are  providing  contintied  service) 
shall  be  for  termt  beginning  on  May  29,  1992. 
arul  ending  on  May  28. 1996; 

(ii)  law,  medicine,  the  provision  of  services  to 
adolescents,  the  provision  of  services  to  disabled 
persons,  arui  parent  self-help  organizations  (as 
required  by  section  102(c)  of  the  Child  Abuse 
Prevention  arui  Treatment  Act  (at  tuch  tection 
is  ameruied  by  tubtection  (a))  the  initial  ap- 
pointmentt  (or  reappointmentt  of  membert  who 
are  providing  continued  service)  shall  be  for 
terms  beginning  on  May  29, 1993,  aiui  ending  on 
May  28,  1997,  except  that  the  term  of  the  ap- 
pointment for  a  member  vrith  recognized  exper- 
tite  in  medicine  thaU  erul  on  May  29.  1998;  arui 

(iU)  child  protective  tervicet  in  a  State  or  local 
government  tetting.  elementary  arui  tecoruiary 
education,  and  psychology  or  child  develop- 
ment, as  well  as  serving  in  one  of  the  ttoo  poti- 
tiont  that  may  be  held  by  a  member  not  required 
to  be  recognized  for  knowledge  of  and  expertise 
in  or  concerning  a  specialized  subject  (as  re- 
quired by  section  102(c)  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (at  such  section  is 
ameruied  by  tubtection  (a))  the  initial  appoint- 
mentt  (or  reappointments  of  members  who  are 
providing  continued  service)  shall  be  for  terms 
beginning  on  May  29.  1995.  arui  eruiing  on  May 
28. 1999. 

(C)  REAPPOiNTMorrs.-With  respect  to  a  mem- 
ber serving  on  the  Board  in  accordarux  uHth 
subparagraph  (B),  the  number  of  terms  to  which 
such  member  was  appointed  on  the  Advisory 
Board  on  Child  Abuse  and  Neglect  established 
under  section  102  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (at  tuch  section  existed  prior 
to  the  date  of  enactment  of  this  Act)  shall  be 
counted  as  if  such  appointments  had  been  made 
to  the  Board  as  it  exists  after  such  date  of  en- 
actment. 
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Section  107  (42  U.S.C.  5106a)  is  amended— 

(1)  by  striking  out  subsection  (a)  arul  inserting 
in  lieu  thereof  the  following  new  subsection: 

"(a)  Development  and  Operation  Grants.— 
The  Secretary,  acting  through  the  Center,  shall 
make  grants  to  the  States,  based  on  the  popu- 
lation of  children  under  the  age  of  18  in  each 
State  that  applies  for  a  grant  under  this  section, 
for  purposes  of  assisting  the  States  in  improving 
the  child  protective  service  system  of  each  such 
State  in— 

"(1)  the  intake  arui  screening  of  reports  of 
abuse  and  neglect  through  the  improvement  of 
the  receipt  of  information,  decisionmaking,  pub- 
lic awareness,  and  training  of  staff; 

"(2)(A)  investigating  such  reports  through  im- 
proving response  time,  decisionmaking,  referral 
to  services,  arui  training  of  staff; 

"(B)  creating  and  improving  the  use  of  rmilti- 
disciplinary  teams  arui  interagency  protocols  to 
enharux  investigations;  and 

"(C)  improving  legal  preparation  arul  rep- 
resentation; 

"(3)  case  management  arui  delivery  services 
provided  to  families  through  the  improvement  of 


retpotue  time  in  service  provision,  improving  the 
training  of  staff,  and  increojinff  the  numbers  of 
famUiet  to  be  served; 

"(4)  enharuing  the  general  child  protective 
system  by  improving  astessment  tools,  automa- 
tion tyttemt  that  support  the  program,  informa- 
tion referral  systems,  and  the  overall  training  of 
staff  to  meet  minimum  competencies;  or 

(5)  developing,  strengthening,  and  carrying 
out  chUd  abuse  and  neglect  prevention,  treat- 
ment, and  research  programs.";  arui 

(2)  by  striking  out  subsection  (c)  arui  inserting 
in  lieu  thereof  the  following  new  subsection: 

"(c)  State  Program  Plan.— To  be  eligible  to 
receive  a  grant  uruier  this  tection.  a  State  thall 
annually  tubmit  a  plan  to  the  Secretary  that 
specifies  the  child  protective  tervice  system  area 
or  areas  described  in  subsection  (a)  that  the 
State  interuit  to  address  with  funds  received 
uruier  the  grant.  The  plan  shall  describe  the 
current  system  capacity  of  the  State  in  the  rel- 
evant area  or  areas  from  which  to  assess  pro- 
grams toith  grant  furuis  and  specify  the  manner 
in  which  furuis  from  the  State's  programs  uHll  be 
used  to  make  improx>ements.  The  plan  required 
uruier  this  subsection  shall  contain,  with  respect 
to  each  area  in  which  the  State  intends  to  use 
furuis  from  the  grant,  the  following  information 
unth  respect  to  the  State: 

"(1)  Intake  and  screening.— 

"(A)  Staffing.— The  number  of  child  protec- 
tive service  workers  retponsible  for  the  intake 
and  screening  of  reports  of  abuse  and  neglect 
relative  to  ttie  number  of  reports  filed  in  the  pre- 
vious year. 

"(B)  TRAINING.— The  types  and  frequeruv  of 
pre-service  arul  in-service  training  programs 
available  to  support  direct  line  arui  supervisory 
pertonnel  in  report-taking,  screening,  decision- 
making, arui  referral  for  investigation. 

"(C)  PUBLIC  EDUCATION.— An  assessment  of 
the  State  or  local  agency 's  public  education  pro- 
gram with  respect  to — 

"(i)  what  is  child  abuse  arui  neglect; 

'(ii)  who  is  obligated  to  report  arui  who  rruiy 
choose  to  report;  and 

"(Hi)  how  to  report. 

"(2)  Investigation  of  reports.— 

"(A)  Response  time.— The  number  of  reports 
of  child  abuse  arul  neglect  filed  in  tfie  State  in 
the  previous  year  where  appropriate,  the  agency 
response  time  to  each  with  respect  to  initial  in- 
vestigation, the  nianber  of  substantiated  arui 
unsubstantiated  reports,  arid  where  appropriate, 
the  response  time  uHth  respect  to  the  provision 
of  services. 

"(B)  Staffing.— The  nianber  of  child  protec- 
tive service  workers  responsible  for  the  inves- 
tigation of  child  abuse  arui  neglect  reports  rel- 
ative to  the  number  of  reports  investigated  in 
the  previous  year. 

"(C)  Interagency  coordination.— a  descrip- 
tion of  the  extent  to  which  interagency  coordi- 
nation processes  exist  and  are  available  State- 
wide, and  whether  protocols  or  formal  policies 
governing  interagency  relationships  exist  in  the 
following  arecu — 

"(i)  multiditcipliruiry  investigation  teams 
among  child  welfare  arui  law  enforcement  agen- 
cies; 

"(ii)  interagency  coordiruition  for  the  preven- 
tion, intervention  arui  treatment  of  child  abuse 
and  neglect  among  ageruHes  responsible  for  child 
protective  services,  criminal  justice,  schools, 
health,  mental  health,  arui  tubttarux  abuse; 
arui 

"(Hi)  special  interagency  child  fatality  review 
panels,  iru:luding  a  listing  of  those  agencies  that 
are  involved. 

"(D)  TRAINING.— The  types  arui  frequency  of 
pre-service  arui  in-service  training  programs 
available  to  support  direct  line  and  supervisory 
personnel  in  such  areas  at  investigation,  risk 
assessment,  court  preparation,  and  referral  to 
and  provision  of  services. 


"(E)  Legal  rbpresentation.—a  description 
of  the  State  ageruy's  current  capacity  for  legal 
representation,  iruluding  the  manner  in  which 
workers  are  prepared  and  trained  for  court 
preparation  and  atteruiance,  including  proce- 
dures for  appealing  substantiated  reports  of 
abuse  and  neglect. 

"(3)  Case  management  and  delivery  of  on- 
going FAMILY  services.— For  Children  for  whom 
a  report  of  abuse  arui  neglect  has  been  substan- 
tiated arui  the  children  remain  in  their  own 
homes  arui  are  not  currently  at  risk  of  removal, 
the  State  shall  assess  the  activities  arui  the  out- 
comes of  the  following  services: 

"(A)  Response  time.— The  nurrAer  of  cases 
opened  for  services  as  a  result  of  investigation  of 
child  abuse  arui  neglect  reports  filed  in  the  pre- 
vious year,  itu:luding  the  response  time  with  re- 
spect to  the  provision  of  services  from  the  time 
of  initial  report  arui  initial  investigation. 

"(B)  Staffing.— The  number  of  child  protec- 
tive service  workers  responsible  for  providing 
services  to  children  and  their  families  in  their 
oum  homes  as  a  result  of  investigation  of  reports 
of  child  abuse  and  neglect. 

"(C)  Training.— The  types  arui  frequency  of 
pre-service  arui  in-service  training  programs 
available  to  support  direct  line  arui  supervisory 
personnel  in  such  areas  at  risk  attestment, 
court  preparation,  provision  of  tervices  arui  de- 
termiruition  of  case  disposition,  including  how 
such  training  it  evaluated  for  effectiveness. 

"(D)  Interagency  coordination.— The  ex- 
tent to  which  treatment  services  for  the  child 
and  other  family  members  are  coordiruited  with 
child  welfare,  social  service,  mental  health,  edu- 
cation, arui  other  agencies. 

"(4)  General  system  enhancement.— 

'  (A)  Automation.— A  description  of  the  ca- 
pacity of  current  automated  systems  for  track- 
ing reports  of  child  abuse  arui  neglect  from  in- 
take through  firuil  disposition  arui  how  person- 
nel are  trained  in  the  use  of  such  system. 

"(B)  Assessment  tools.— A  description  of 
whether,  how,  arui  what  risk  assessment  tools 
are  used  for  screening  reports  of  abuse  and  ne- 
glect, determining  whether  child  abuse  and  ne- 
glect has  occurred,  arui  assessing  the  appro- 
priate level  of  State  agency  protection  and  inter- 
vention, iru:luding  the  extent  to  which  such  tool 
is  used  ttateuHde  arui  how  workert  are  trained 
in  its  use. 

"(C)  Information  and  referral.— a  descrip- 
tion arui  assessTTtent  of  the  extent  to  which  a 
State  has  in  place— 

"(i)  information  arui  referral  systems,  includ- 
ing their  availability  arui  ability  to  link  families 
to  various  child  welfare  services  such  as  home- 
makers,  intensive  family-based  services,  emer- 
getuv  caretakers,  home  health  visitors,  daycare 
and  services  outside  the  child  welfare  system 
such  as  housing,  nutrition,  health  care,  special 
education,  income  support,  arui  emergency  re- 
source assistance;  and 

"(H)  efforts  undertaken  to  disseminate  to  the 
pttblic  information  concerning  the  problem  of 
child  abuse  and  neglect  arui  the  prevention  arui 
treatment  programs  arui  services  available  to 
combat  instances  of  such  abuse  arui  neglect. 

"(D)  Staff  capacity  and  competence.— An 
assessment  of  basic  arui  specialized  training 
needs  of  all  staff  arui  current  training  provided 
staff.  Assessment  of  the  competencies  of  staff 
with  respect  to  minimum  knowledge  in  areas 
such  as  child  development,  cultural  and  ethnic 
diversity,  functioris  arui  relationship  of  other 
systems  to  child  protective  services  arui  in  spe- 
cific skills  such  as  interviewing,  assessment,  arui 
decisionmaking  relative  to  the  child  arui  family, 
and  the  need  for  training  consistent  with  such 
minimum  competencies. 

"(5)  Innovative  approaches.— a  description 
of- 

"(A)  research  and  demonstration  efforts  for 
developing,   strengthening,   arui   carrying   out 


child  abute  arui  neglect  prevention.  treatmerU. 
arui  research  programs,  includirtg  the  inter- 
agency efforts  at  the  State  level;  arui 

"(B)  the  manner  in  which  proposed  research 
and  development  activitiet  build  on  existing  ca- 
pacity in  the  programs  being  addressed.". 

SMC.  lit.  GKANT  nooBAM  POM  mvaBnoAnow 

AMD  noeaCVnON  or  CBMLD  AB08* 
CASS8. 

Section  109  (42  U.S.C.  5106c)  it  amended— 

(1)  by  striking  out  the  section  heading  arui  in- 
serting in  lieu  thereof  the  following: 

"SSa  im.  GXANTS  TO  STA1W8  FOB  MKX3BAMB 
BELATDIG  TO  THt  INVaSltQATiaN 
AND  PaoetCVnON  or  CHILD  ABVSM 
AND  NBGUtCT  CASBS."; 

(2)  in  subsection  (a),  by  striking  out  para- 
graphs (1)  arul  (2).  arui  inserting  in  lieu  thereof 
the  following  new  paragraphs: 

"(1)  the  haruiling  of  child  abuse  arui  neglect 
cases,  particularly  cases  of  child  sexual  abuse 
and  exploitation,  in  a  manner  which  limits  addi- 
tioruil  trauma  to  the  child  victim; 

"(2)  the  haruiling  of  cases  of  suspected  child 
abute  or  neglect  related  fatalities:  and 

"(3)  the  investigation  arui  prosecution  of  cases 
of  child  abuse  arui  neglect,  particularly  child 
sexual  abuse  arui  exploitation."; 

(3)  in  subsection  (b)— 

(A)  by  striking  out  "arul  107(e)  or  receive  a 
waiver  uruier  section  107(c)"  in  paragraph  (1); 

(B)  by  striking  out  "arui"  at  the  end  of  para- 
graph (3); 

(C)  by  insertirm  "annually"  after  "submit"  in 
paragraph  (4);  arui 

(D)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  the  following:  ";  arui 

"(5)  submit  annually  to  the  Secretary  a  report 
on  the  manner  in  which  assistance  received 
uruier  this  program  was  experuled  throughout 
the  State,  with  particular  attention  focused  on 
the  areas  described  in  paragraphs  (1)  through 
(4)  of  subsection  (a)."; 

(4)  in  subsection  (c)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A>- 

(i)  by  inserting  ",  arui  maintain"  after  "des- 
igruite";  arui 

(ii)  by  striking  out  "child  abuse"  and  insert- 
ing in  lieu  thereof  "child  physical  abute.  child 
neglect,  child  sextuU  abuse  arui  exploitation, 
arui  child  maltreatment  related  fatalities"; 

(B)  by  striking  out  "judicial  and  legal  offi- 
cers", in  subparagraph  (B)  arul  inserting  in  lieu 
thereof  "judges  arul  attorneys  involved  in  both 
civil  arul  criminal  court  proceedings  related  to 
child  abuse  and  neglect"; 

(C)  by  inserting  before  the  semicolon  in  sub- 
paragraph (C),  the  following:  ",  irududing  both 
attorneys  for  children  arui,  where  such  pro- 
grams are  in  operation,  court  appointed  special 
advocates"; 

(D)  by  striking  out  subparagraph  (E):  arui 

(E)  by  striking  out  "harulicaps:"  in  subpara- 
graph (F),  arui  inserting  in  lieu  thereof  "disabil- 
ities; arui";  arui 

"(G)  by  striking  out  subparagraph  (G)  and  re- 
designating subparagraph  (H)  as  subparagraph 
(G); 

(5)  in  subsection  (d)— 

(A)  by  striking  out  "the  State  task  force 
shall"  in  the  matter  preceding  paragraph  (1), 
arui  inserting  in  lieu  thereof  "and  at  three  year 
intervals  thereafter,  the  State  task  force  shall 
comprehensively  "; 

(B)  by  striking  out  "judicial"  arui  all  that  fol- 
lows in  paragraph  (1),  arul  inserting  in  lieu 
thereof  the  following:  "both  civH  and  criminal 
judicial  haruiling  of  cases  of  child  abuse  arui  ne- 
glect, particularly  child  sexual  abuse  arui  ex- 
ploitation, as  well  as  cases  involving  suspected 
child  maltreatment  related  fatalities  arui  cases 
involving  a  potential  combiruMon  of  juritdic- 
tiont,  such  as  interstate,  Federal-State,  arui 
State-Tribal;": 
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(C)  by  interting  "policy  and  training"  before 
"recommendationt"  in  paragraph  (2):  and 
(6)  in  tubsecUon  (e)a>— 

(A)  by  striking  out  "child  abxae"  and  all  that 
foUotn  through  "child  victim"  in  subparagraph 
(A),  and  inserting  in  lieu  thereof  the  following: 
"child  abuse  and  neglect,  particularly  child  sex- 
ual abuse  and  exploitation,  as  well  as  cases  in- 
volving suspected  child  maltreatment  related  fa- 
talities and  cases  involving  a  potential  combina- 
tion of  furisdictions,  such  as  interstate,  Federal- 
State,  and  State-Tribal,  in  a  manner  which  re- 
duces the  additional  trauma  to  the  child  victim 
and  the  victim 's  family ' '; 

(B)  by  striking  out  "improve  the  rate"  and  all 
that  follows  through  "abuse  cases"  in  subpara- 
graph (B),  and  inserting  in  lieu  thereof  the  fol- 
lowing: "improve  the  prompt  and  successful  res- 
olution of  civil  and  crimiiMl  court  proceedings 
or  enhance  the  effectiveness  of  fudicial  and  ad- 
ministrative action  in  child  abuse  and  neglect 
cases,  particularly  child  sexual  abuse  and  ex- 
ploitation cases,  including  the  enhancement  of 
performance  of  court-appointed  attorneys  and 
guardians  ad  litem  for  children";  and 

(C)  in  subparagraph  (C) — 

(i)  by  inserting  ",  protocols"  after  "regula- 
tions"; and 

(ii)  by  inserting  "and  exploitation"  after  "sex- 
ual abuse". 

SmbtitUB    Comumuniiy-Based  PrevmtUm 
Qraitta 
SMaUl.  TITLE  BMADINO  AND  PVaPOSB. 

(a)  TtTLB  Heading.— The  heading  for  title  II 
(42  U.S.C.  5116  et  seq.)  is  amended  to  read  as  fol- 
lows: 

-TTTLB  n—COMMVNTnr.BASBD  CHILD 
ABVSB  AND  SBOLBCT  PRSVBSTtON 
tatANTS" 

(b)  PURPOSE.— Section  201  (42  UJS.C.  5116)  is 
amended — 

(1)  in  the  section  heading  to  read  as  follows: 
"SMC.  m.  PVRPoeM&'i 

and 

(2)  by  striking  out  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  the  following: 

"It  is  the  purpose  of  this  title,  through  the 
provision  of  community-based  child  abuse  and 
neglect  prevention  grants,  to  assist  States  in 
supporting  child  abuse  and  neglect  prevention 
activities.". 
SBC.  IIS.  ranMnoNS, 

Section  202  (42  U.S.C.  5116a)  U  amended— 

(1)  in  paragraph  (1),  by  striking  out  "and"  at 
the  end  thereof:  and 

(2)  in  paragraph  (2).  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ";  and". 

stc.  m.  STATE  EUGmnirr. 
Section  204  (42  U.S.C.  5116c)  is  amended— 

(1)  by  striking  out  "or  other  funding  mecha- 
nism"; and 

(2)  by  striking  out  "which  is  available  only 
for  child"  and  all  that  follows  through  the  end 
thereof,  and  inserting  "which  includes  (in 
whole  or  in  part)  legislative  provisions  making 
funding  available  only  for  the  broad  range  of 
child  abuse  and  neglect  prevention  activities.". 
SKX  lU.  LOOTATIONa. 

Section  205  (42  U.S.C.  5116d)  is  amended— 
(1)  by  striking  out  paragraph  (1)  of  subsection 

(a)  and  inserting  in  lieu  thereof  the  following 

new  paragraph: 

"(1)  ALLOTMENT  FORMULA.— 

"(A)  In  general.— Amounts  appropriated  to 
provide  grants  under  this  title  shall  be  allotted 
among  eligible  States  in  each  fiscal  year  so 
that— 

"(i)  SO  percent  of  the  total  amount  appro- 
priated is  allotted  among  each  State  based  on 
tMe  number  of  children  in  each  such  State;  and 

"(H)  the  remaining  50  percent  of  the  total 
OKUurU  appropriated  is  allotted  in  an  amount 


e(jual  to  25  percent  of  the  total  amount  collected 
by  each  such  State,  in  the  fiscal  year  prior  to 
the  fiscal  year  for  which  the  allotment  is  being 
determined,  for  the  children's  trust  fund  of  the 
State  for  child  abuse  and  neglect  prevention  ac- 
tivities. 

"(B)  Use  of  amounts.— Not  less  than  50  per- 
cent of  the  amount  of  a  grant  made  to  a  State 
under  this  title  in  each  fiscal  year  shall  be  uti- 
lized to  support  corrtmunity -based  prevention 
programs  as  authorized  in  section  204(a),  except 
that  this  subparagraph  shall  not  become  appli- 
cable until  amounts  appropriated  under  section 
203(b)  exceed  tlO.000,000.";  and 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  out  "trust  fund  advisory 
board"  and  all  that  follows  through  "section 
101"  in  subparagraph  (A)  and  inserting  in  lieu 
thereof  "advisory  board  established  under  sec- 
tion 102"; 

(B)  by  redesignating  sitbparagraphs  (B)  and 
(C)  as  subparagraphs  (F)  and  (G).  respectively: 
and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  demonstrate  coordination  with  other 
child  abuse  and  neglect  prevention  activities 
and  agencies  at  the  State  and  local  levels; 

"(C)  demonstrate  the  outcome  of  services  arui 
activities  funded  under  this  title; 

"(D)  provide  evidence  that  Federal  assistance 
received  under  this  title  lias  been  supplemented 
with  non-Federal  public  and  private  assistance 
(including  in-kind  contributions)  at  the  local 
level  (Federal  assistance  expended  in  support  of 
activities  authorized  under  paragraphs  (1),  (2), 
and  (3)  of  section  204  shall  be  supplemented  by 
State  assistance); 

"(E)  demonstrate  the  extent  to  which  funds 
received  under  this  title  are  used  to  support 
community  prevention  activities  in  underserved 
areas,  in  which  case  the  supplemental  support 
required  under  subparagraph  (D)  shall  be 
waived  for  the  first  3  years  in  which  assistance 
is  provided  to  a  grantee  described  in  this  sub- 
paragraph;". 

Subtitle  C— Certain  Preventive  Services  Re- 
garding ChUdren  of  Homeless  Families  or 
Families  at  Risk  ofHomelessneeo 

SEC.  in.  CERTAIN  PEEVENTIVE  8EKVICE8  BE- 
GABIMNIO  CBtLDBSN  OF  HOIIELE88 

PAtauES  oa  FAMoaa  at  eisk  or 

m>ilELE88NE88. 

Section  302(b)  (42  US.C.  511Sa(b))  U  amend- 
ed— 

(1)  in  paragraph  (3),  by  striktTig  out  "and"  at 
the  end  thereof; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraphs: 

"(4)  the  provision  of  emergency  housing-relat- 
ed assistance  necessary  to  prevent  the  placement 
of  children  in  out-of-home  care,  to  facilitate  the 
reunification  of  children  unth  their  families,  and 
to  enable  the  discharge  of  youths  not  less  than 
16  years  of  age  from  such  area,  including  assist- 
ance in  meeting  the  costs  of— 

"(A)  rent  or  utility  arrears  to  prevent  an  evic- 
tion or  termirmtion  of  utility  services; 

"(B)  security  and  utility  deposits,  first 
month's  rent,  and  basic  furnishings;  and 

"(C)  other  housing-related  assistance; 

"(5)  the  provision  to  families,  and  to  youths 
not  less  than  16  years  of  age  who  are  preparing 
to  be  discharged  from  such  care,  of  temporary 
rent  subsidies  necessary  to  prevent  the  initial  or 
prolonged  placement  of  children  in  out-of-home 
care,  which  subsidies  are  provided  in  an  amount 
not  exceeding  70  percent  of  the  local  fair  market 
rental  value  and  are  provided  for  a  period  not 
to  exceed  190  days;  arui". 


SubtUle  D-Child  Abmee  Treatment 
\Grtmts 


SEC.  141.  ESTAmJSailMNT  OP  PHtXOUM. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 
"TTTLB  lV—iaSCELLANEOV8  PROORAMS 

-aa  401.  COLD  ABUSE  TREATMENT  atPROVE. 
tONTS  GRANT  nOtXAti. 

"(a)  Authority.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  section  as  the  'Secretary'),  acting  through 
the  Administration  for  Children,  Youth  and 
Pamilies,  may  award  grants  to  eligible  entities 
to  improve  the  treatment  of  children  exposed  to 
abuse  or  neglect  and  the  families  of  such  chil- 
dren, particularly  when  such  children  have 
been  placed  in  out-of-home  care. 

"(b)  EuaiBLE  Entities.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shaU— 

"(1)  be  a  State  or  local  public  or  nonprofit  pri- 
vate entity; 

"(2)  have  the  approval  of  the  State  agency  re- 
sponsible for  administering  public  child  welfare 
services,  to  apply  for  such  grant; 

"(3)  be  responsible  for  administering  or  pro- 
viding child  welfare  services  (including  out-of- 
home  services);  and 

"(4)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner,  and 
conUxining  such  information  as  the  Secretary 
may  require  including  the  inforrruition  required 
under  subsection  (c). 

"(c)  Contents  of  ArrucATiON.—An  applica- 
tion submitted  by  an  entity  under  subsection 
(b)(4)  shaU  contain— 

"(1)  a  description  of  the  proposed  program  to 
be  established,  implemented  or  improved  using 
amounts  received  under  a  grant,  including  the 
specific  activities  to  be  urutertaken,  the  agencies 
that  will  be  involved,  the  process  that  has  been 
established  for  evaluating  such  activities,  and 
the  nature  of  any  innovations  proposed; 

"(2)  evidence  of  the  need  that  the  activity  or 
program,  to  be  conducted  using  amourits  re- 
ceived under  the  grant,  uHll  address; 

"(3)  assurances  that  amounts  received  under 
the  grant  will  be  used  to  supplement,  not  sup- 
plant, existing  funds  provided  by  the  State  for 
child  welfare  purposes; 

"(4)  assuraruxs  that  the  applicant  entity  will 
provide  not  less  than  20  percent  of  the  total 
amounts  needed  to  pay  the  costs  associated  with 
the  program  funded  under  such  grant; 

"(5)  assurances  that  the  applicant  entity  uiiU 
provide  information  to  the  Secretary  concerning 
the  progress  and  outcome  of  the  program  to  be 
funded  under  such  grant; 

"(6)  a  deKTiption  of  the  procedures  to  be  used 
to  disseminate  the  findings  derived  from  the  pro- 
gram to  be  funded  under  such  grant  urithin  the 
State; 

"(7)  a  description  of  the  extent  to  which  mul- 
tiple agencies  will  be  involved  in  the  design,  de- 
velopment, operation,  and  staffing  of  the  pro- 
gram to  be  funded  under  such  grant;  and 

"(8)  and  other  information  determined  appro- 
priate by  the  Secretary. 

"(d)  Use  of  Funds.— An  entity  may  use 
amounts  provided  under  a  grant  awarded  under 
this  section  to — 

"(1)(A)  develop  models  of  out-of-home  care 
that  are  designed  to  promote  the  reunification  of 
children  with  their  families,  including  training 
and  support  components  for  foster  parents  to 
enable  such  parents  to  assist  the  birthparents 
with  reunification  efforts; 

"(B)  develop  comprehensive  service  ap- 
proaches for  child  out-of-home  care  and  for  the 
families  of  such  children,  specifically  focused  on 
reunification;  and 

"(C)  establish  activities  that  are  designed  to 
promote  visitation  of  parents  and  children,  such 
as  the  establishment  of  neutral  settings  for 


structured  visits  between  biological  parents  and 
children  in  care; 

"(2)  develop  activities  that  are  designed  to 
support  relatives  caring  for  children  who  have 
been  abused  or  neglected  or  children  from  fami- 
lies where  substance  abuse  is  present; 

"(3)  enhance  the  reimbursement  and  other 
support  provided  to  foster  parents,  including 
relatives,  to  promote  better  recruitment  arut  re- 
tention of  foster  parents; 

"(4)  develop  activities  and  programs  designed 
to- 

"(A)  promote  the  healthy  physical,  social, 
emotional,  and  educational  development  of  chil- 
dren in  out-of-home  care  arui  under  child  abuse 
preventive  services  supervision,  including — 

"(i)  the  conduct  of  comprehensive,  multidisci- 
plinary  assessments  of  the  physical,  social,  emo- 
tional, and  educatioruil  development  of  such 
children,  toith  particular  attention  given  to  the 
needs  arui  strengths  of  the  families  of  such  chil- 
dren; and 

"(ii)  the  development  of  services  to  meet  such 
needs  which  involve  multiple  service  agencies 
and  alternative  support  systems  within  the  com- 
munity; 

"(B)  provide  training  for  foster  parents  to  ad- 
dress the  physical,  socicU,  emotional,  and  edu- 
catioruU  needs  of  the  children  in  their  care;  or 

"(C)  provide  special  programs  to  assist  chil- 
dren with  academic  or  developmental  problems; 

"(5)  develop  and  implement  programs  that 
provide  mentors,  who  are  adults  from  the  com- 
munity or  who  are  former  foster  youths,  to  use 
an  out-of-home  care,  in  order  to  address  their 
special  needs,  increase  self  esteem,  and  provide 
role  models; 

"(6)  provide  incentives  that  may  be  necessary 
to  establish  and  recruit  foster  family  homes  for 
special  populations,  including  children  who  are 
rnedically  fragile  or  have  other  special  physical, 
mental,  and  emotional  disabilities,  adolescent 
mothers  and  their  children  who  are  in  care,  arui 
children  who  have  been  sexually  abused; 

"(7)  hire  staff  with  specialized  knowledge  in 
the  areas  of  substance  abuse,  child  development, 
education,  health  care,  and  adolescents,  to  pro- 
vide support  and  act  as  a  resource  for  case- 
workers working  with  chUdren  and  families 
with  special  needs  in  these  areas;  and 

"(8)  conduct  other  activities  as  the  Secretary 
determines  appropriate. 

"(e)  Considerations  in  awarding  Grants.— 
In  aunrding  grants  under  this  section  the  Sec- 
retary shall  consider— 

"(1)  the  geographic  dispersion  of  the  appli- 
cants for  such  grants; 

"(2)  the  likelihood  that  the  proposed  service 
approach  of  the  applicant  v>ould  be  transferable 
to  other  sites;  and 

"(3)  the  need  for  variety  in  the  problems  to  be 
addressed  by  the  applicants  and  in  the  models 
used  to  address  similar  problems. 

"(f)  Administration.— In  administering  the 
grant  program  established  under  this  section  the 
Administration  for  Children,  Youth  and  Fami- 
lies shall— 

"(1)  require  grantees  to  submit  annual  reports 
concerning  tfie  projects  funded  under  such 
grants  and  a  final  report  assessing  the  outcome 
of  such  projects; 

"(2)  arrange  for  the  dissemination  of  project 
results  through  such  means  as  the  child  welfare 
resource  centers  and  the  National  Clearinghouse 
on  Child  Abuse  and  Neglect;  and 

"(3)  provide  for  the  evcUuation  of  projects 
funded  under  this  section. 

"(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  $30,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994.". 
SEC  14M.  JWaiNtCAL  AMENDMENT. 

The  Act  is  amended  in  the  table  of  contents  in 
mcHon  Kb)  by  adding  at  the  end  thereof  the  fol- 
lowing new  items: 


"TITLE  IV— MISCELLANEOUS  PROGRAMS 

"Sec.  401.  Child  abuse  treatment  improvements 

grant  program.". 

Subtitle  R—ReaMOtoriaation  of  Certain 

PTog\'amss 

SEC  ISl.  EMBRGKNCrORANTPROORAM. 

Section  107A(e)  (42  U.S.C.  5106ar-l(e))  U 
amended  by  striking  out  "and  such  sums"  and 
all  that  follows  through  the  end  thereof  and  in- 
serting "such  sums  as  may  be  necessary  for  fis- 
cal year  1991,  940,000,000  for  fiscal  year  1992, 
and  such  surra  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  arui  1994.". 
SEC  Ita.  aSNERAL  GRANT  PROORAIO. 

Subsection  (a)  of  section  114  (42  US.C. 
5106h(a))  is  amended  to  read  as  follows: 

"(a)  IN  GENERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  title,  except  for 
section  107 A,  9150,000,000  for  fiscal  year  1992, 
arui  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994.  Of  amounts  ap- 
propriated under  this  section  in  any  fiscal 
year— 

"(1)  33'/)  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for  ac- 
tivities under  sections  104,  105  and  106;  arid 

"(2)  66V3  percent  of  such  amounts  shcUl  be 
made  available  in  each  such  fiscal  year  for  ac- 
tivities under  sections  107  and  108. 
A  State  may  spend  the  entire  amount  provided 
to  such  State  under  this  title  in  a  fiscal  year  for 
the  purposes  described  in  subsection  (a)(5)  of 
section  107,  except  that  subsequent  to  the  date 
on  which  the  amount  appropriated  and  avail- 
able uruier  paragraph  (2)  exceeds  140,000,000, 
such  State  shall  not  spend  in  excess  of  15  per- 
cent of  such  amounts  for  the  purposes  described 
in  subsection  (a)(5)  of  section  107.". 
SEC.  la.  COMMUfOTr-BASED  PREVESnON 
GRANTS. 

Section  203  (42  U.S.C.  5116b)  is  amended- 

(1)  by  striking  out  sxibsection  (b); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(3)  in  subsection  (b)  (as  so  redesigruUed),  by 
striking  out  "such  sums"  and  all  that  follows 
through  the  period  arui  inserting  in  lieu  thereof 
"S50.000.000  for  fiscal  year  1992.  arui  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994.". 

SEC  154.  PREVENTtVE  SERVtCES  POR  CHILDREN 
OP  HOMELESS  PAtOUES  OR  PAMI- 
UBS  AT  RISEOP  HOMELES8NE8S. 
Section  306(a)  (42  U.S.C.  5118e(a))  U  amended 
by  inserting  ".  arui  such  sums  as  may  be  nec- 
essary in  each  of  the  fiscal  years  1993  arui  1994" 
before  the  period. 

SEC.     tSB.     REAVTHtaUZA'nON    OP    NATIONAL 
CHILD  ABUSE  ADYISOKT  BOARD. 

To  be  supplied 

StMUU  F   Mscrllaneous  Provisions 
SEC.  UL  REPORT  CONCERNING  VOLUNTARY  RE- 
PORTING STSTBU 

Not  later  than  April  30.  1992,  and  annually 
thereafter,  ttie  Secretary  of  Health  and  Human 
Services,  acting  through  the  Director  of  the  Na- 
tional Center  on  Child  Abuse  and  Neglect,  shall 
prepare  and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  concerning  the  meas- 
ures being  taken  to  assist  States  in  implementing 
a  voluntary  reporting  system  for  chUd  abuse 
and  neglect.  Such  reports  shall  contain  informa- 
tion concerning  the  extent  to  which  the  child 
abuse  and  neglect  reporting  systems  developed 
by  the  States  are  coordinated  with  the  auto- 
mated foster  care  arui  adoption  reporting  system 
required  under  section  479  of  the  Social  Security 
Act. 

TITLE  n— CHILDREN  WITH  DISABIUTaS 
TEMPORARY  CARE 
SEC.  SOL  SHORT  ITTLE. 

This  title  may  be  cited  as  the  "Children  With 
Disabilities  Temporary  Care  Reauthorization 
Act  of  1991". 


SEC  am.  AVTHOROATION  OP  APPROPRtATtmiS. 

SecHon  206  of  the  Temporary  Child  Care  for 
Handicapped  Children  and  Crisis  Nurseries  Act 
of  1996  (42  U.S.C.  5117)  is  amended  in  the  first 
sentence,  by  insertirm  before  the  period  the  fol- 
lowing: ",  and  $20,000,000  for  each  of  the  fiscal 
years  1992  through  1994". 
SEC  M*.  TECHNICAL  AiSNDiaailT. 

Section  205(a)(l)(A)(vi)  of  the  Temporary 
Child  Care  for  Handicapped  Cliildren  and  Crisis 
Nurseries  Act  of  1906  (42  U.S.C. 
5117c(a)(l)(A)(vi))  U  ameruled  by  striking  out 
"(vi)"  and  inserting  in  lieu  thereof  "(v)". 
SEC  JM.  EPrECnVE  DATE. 

The  ameiutments  made  by  this  title  shall  take 
effect  October  1,  1991,  or  on  the  date  of  the  en- 
actment of  this  Act,  whichever  occurs  later. 

TITLE  m-aEAVTaoaaATtON  of  pro- 

<XAM8  WITH  RESPECT  TO  FAMILY  VIO- 
LESCE 

SEC  mi.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amerutment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Family  Violence  Prevention  artd 
Services  Act  (42  U.S.C.  10401  et  seq.). 
SBC.  MS.  EXPANSION  OP  PURPOSE. 

Section  302  (42  U.S.C.  10401)  U  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "demonstration  the  effec- 
tiveness of  assisting"  arut  inserting  in  lieu 
thereof  "assist";  arut 

(B)  by  striking  out  "to  prevent"  arui  inserting 
in  lieu  thereof  "to  increase  public  awareness 
about  and  prevent";  and 

(2)  in  paragraph  (2).  by  inserting  ",  courts, 
legal,  social  service,  arut  health  care  profes- 
sionals" after  "(including  law  enforcement 
agencies". 

SEC   MS.   EXPANSION  OP  STAfS  tXANT  PRO- 
lOAM. 

Section  303(a)  (42  U.S.C.  10402(a))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  out  "dem- 
oristration  grants"  arui  inserting  in  lieu  thereof 
"grants";  arut 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant"  in 
the  matter  preceding  subparagr(^h  (A),  arid  in- 
serting in  lieu  thereof  "grant"; 

(B)  by  striking  out  "demonstration  grant"  in 
subparagraph  (A),  arui  inserting  in  lieu  thereof 
"grant";  and 

(C)  by  striking  out  "particularly  those 
projects"  in  subparagraph  (B)(ii)  arui  all  that 
follows  through  the  end  thereof,  arui  inserting 
in  lieu  thereof  tlie  following:  "the  primary  pur- 
pose of  which  is  to  operate  shelters  for  victims  of 
family  violence  arui  their  dependents,  and  those 
which  provide  counseling,  advocacy,  arui  self- 
help  services  to  victims  and  their  children. ". 
SEC  M4.  INVOLVEMENT  IN  PLANNINa 

Section  303(a)(2)(C)  (42  U.S.C.  10402(a)(2)(C)) 
is  amended  by  inserting  "State  domestic  violence 
coalitions"  after  "involve". 

SBC.  MO.  CONPIDBNTIAIJTr  A8SUBANCB8. 

Section  303(a)(2)(E)  (42  U.S.C.  10402(a)(2)(E)) 
is  amended  by  striking  out  "assurances  that 
procedures  tcill  be  developed"  arui  inserting  in 
lieu  thereof  "documentation  that  procedures 
have  been  developed,  and  implemented  includ- 
ing copies  of  the  policies  arui  procedure,". 
SBC  MS.  PROCEDURB  POR  BVICTINO  VHUJSNT 
SPOUSES. 

Section  303(a)(2)(F)  (42  U.S.C.  10402(a)(2)(F)) 
is  amended  to  read  as  follows: 

"(F)  provide  documentation  to  the  Secretary 
that  the  State  has  a  law  or  procedure  that  has 
been  implemented  for  the  eviction  of  an  abusing 
spouse  from  a  share  household;". 
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MJ.miALnMaFOmNONCOItPUAMCM. 

Section  303<aX3)  (42  UJ.C.  10402(c))  it  amend- 


(1)  by  inttrting  "a  S-month  period  providing 
an"  before  "opportunity":  and 

(2)  by  adding  at  Vie  end  thereof  the  following 
new  sentences:  "The  Secretary  shall  provide 
such  notice  within  45  days  of  the  date  of  the  ap- 
plication if  any  of  the  provisions  of  subsection 
(a)(2)  have  not  been  satisfied  in  such  applica- 
tion. If  the  State  has  not  corrected  the  defi- 
ciencies in  such  application  urithin  the  6-month 
period  following  the  receipt  of  the  Secretary's 
notice  of  intention  to  disapprove,  the  Secretary 
shall  withhold  payment  of  any  grant  funds  to 
such  State  until  the  date  that  is  30  days  prior  to 
the  end  of  the  fiscal  year  for  which  such  grant 
funds  are  appropriated  or  until  such  time  as  the 
State  provides  documentation  that  the  defi- 
ciencies liave  been  corrected,  whichever  occurs 
first.  State  Domestic  Violence  Coalitions  shall  be 
permitted  to  challenge  a  determination  as  to 
whether  a  grantee  is  in  compliance  with,  or  to 
seek  the  enforcement  of,  the  eligibility  require- 
ments of  subsection  (a)(2).". 

SIC  aoa  OBAWTS  n>  cvDuw  nuBBS. 
Section  303(b)  (42  U.S.C.  10402(b))  is  amend- 


(1)  in  paragraph  (I)— 

(A)  by  striking  out  "is  authorized  to  make 
demonstration  grants"  and  inserting  in  lieu 
thereof  ",  from  amounts  appropriated  to  carry 
out  this  section,  shall  make  avail(^le  not  less 
than  10  percent  of  such  amounts  to  make 
grants"; 

(B)  by  striking  out  "and  tribal"  and  inserting 
in  lieu  thereof  ",  tribal";  arid 

(C)  by  inserting  "and  nonprofit  private  orga- 
nizations approved  by  an  Indian  Tribe  for  the 
operation  of  a  family  violence  shelter  on  a  Res- 
ervation", after  "tribal  organizations";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant" 
and  inserting  in  lieu  thereof  "grant"; 

(B)  by  striking  out  "and  (E)"  and  inserting  in 
lieu  thereof  "(E)  and  (F)";  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "No  entity  eligible  to  submit  an 
application  under  paragraph  (1)  shall  be  prohib- 
ited from  making  an  application  during  any  fis- 
cal year  for  which  funds  are  available  because 
such  entity  has  not  previously  applied  or  re- 
ceived fundirig  under  this  section.". 
8MC90».mAxanmcEajNO. 

Subsection  (c)  of  secUon  303  (42  U.S.C. 
10402(c))  is  repealed,  and  subsections  (d) 
through  (g)  are  redesignated  as  subsections  (c) 
through  (f),  respectively. 

BMC  tn.  QMANTS  TO  EmfTOS  OTHER  THAN 
STAXEat  VOCAL  SHAKE. 

The  section  303(e)  (42  U.S.C.  10402(f))  (as  so 
redesignated  by  section  309)  is  amended— 

(1)  in  the  first  sentence— 

(A)  tty  striking  out  "demonstration  grant" 
and  inserting  in  lieu  thereof  "grant"; 

(B)  by  inserting  "or  an  Indian  Tribe"  after 
"State"; 

(C)  by  striking  out  "35  percent"  and  inserting 
in  lieu  thereof  "20  percent"; 

(D)  by  striking  out  "55  percent"  and  inserting 
in  lieu  thereof  "35  percent"; 

(E)  by  striking  out  "65  percent  in  the  third 
such  year"  and  inserting  in  lieu  thereof  "and, 
for  any  year  thereafter";  and 

(2)  in  the  second  sentence,  by  striking  out  "50 
percent"  and  inserting  in  lieu  thereof  "25  per- 
cent". 

Statu.  SHELTER  AND  BELAlVDASatSTANCE. 

(a)  SHBLTSR.— Section  303(f)  (42  U.S.C. 
10402(g))  (as  so  redesignated  tni  section  309)  is 
amended — 

(1)  by  striking  out  "60  percent"  and  inserting 
in  lieu  thereof  "70  percent";  and 

(2)  by  inserting  before  the  period  the  follow- 
ing: "as  defined  in  section  306(4).  Not  less  than 


15  percent  of  the  funds  distributed  under  sub- 
section (a)  or  (b)  shall  be  distributed  for  the  pur- 
pose of  providing  related  assistance  as  defined 
under  section  309(5)(A),  and  not  more  than  10 
percent  for  the  purpose  of  providing  family  vio- 
lence prevention  services  as  defined  under  sec- 
tion 309(S)(B)" . 

(b)  Definition.— Paragraph  (5)  of  section  309 
(42  U.S.C.  10408(5))  U  amended  to  read  as  fol- 
lows: 

"(5)  The  term  'related  assistance'  means  the 
provision  of  direct  assistance  to  victims  of  family 
xnolence  and  their  dependents  for  the  purpose  of 
preventing  further  violence,  helping  such  vic- 
tims to  gain  access  to  civil  and  criminal  courts 
and  other  community  services,  facilitating  the 
efforts  of  such  victims  to  make  decisions  con- 
cerning their  lives  in  the  interest  of  safety,  and 
assisting  such  victims  in  h&xling  from  the  effects 
of  the  violence.  Related  assistance— 

"(A)  shcUl  include— 

'  (i)  counseling  with  respect  to  family  vio- 
lence, counseling  by  peers  individually  or  in 
groups,  and  referral  to  community  social  serv- 
ices; 

"(ii)  transportation,  technical  assistance  with 
respect  to  obtaining  financial  assistance  under 
Federal  and  State  programs,  and  referrals  for 
appropriate  health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  but  shall  not  in- 
clude reimbursement  for  any  health-care  serv- 
ices; 

"(Hi)  legal  advocacy  to  provide  victims  with 
information  and  assistance  through  t?ie  civil 
and  criminal  courts,  and  legal  assistance;  or 

"(iv)  children's  counseling  and  support  serv- 
ices, and  child  care  services  for  children  who  are 
victims  of  family  violence  or  tlie  dependents  of 
such  victims;  and 

"(B)  may  include  prevention  services  such  as 
outreach  and  prevention  services  for  victims  and 
their  children,  employment  training,  parenting 
and  other  edttcational  services  for  victims  and 
their  children,  preventive  health  services  within 
domestic  violence  programs  (including  nutrition, 
disease  prevention,  exercise,  and  prevention  of 
substance  abuse),  domestic  violence  prevention 
programs  for  school  age  children,  family  vio- 
lence public  awareness  campaigns,  and  violence 
prevention  counseling  services  to  abusers.". 
SBC.  Sit.  ALUmONT  Of  FUNDS. 

Section  304(a)(1)  (42  U.S.C.  10403(a)(1))  is 
amended^ 

(1)  by  striking  out  "whichever  is  the  greater  of 
the  following  amounts:  one-half  of;  and 

(2)  by  striking  out  "S50,000"  and  inserting  in 
lieu  thereof  "$200,000,  whichever  is  the  lessor 
amount". 

SEC  3ia.  SECSETARIAL  BESPONSOnJUES. 

Section  305(b)(2)(A)  (42  U.S.C.  10404(b)(2)(A)) 
isamended— 

(1)  by  striking  out  "into  the  causes  of  family 
violence"; 

(2)  by  inserting  "most  effective"  before  "pre- 
vention"; 

(3)  by  striking  out  "and  (ii)"  and  inserting  in 
lieu  thereof  "(U)";  and 

(4)  by  inserting  before  "and  (B)"  the  follow- 
ing: "(Hi)  the  effectiveness  of  providing  safety 
and  support  to  maternal  and  child  victims  of 
family  violence  as  a  way  to  eliminate  the  abuse 
experienced  by  children  in  such  situations,  (iv) 
identification  of  intervention  approaches  to 
child  abuse  prevention  services  which  appear  to 
be  successful  in  preventing  child  abuse  where 
both  mother  and  child  are  abused,  (v)  effective 
and  appropriate  treatment  services  for  children 
where  both  mother  and  child  are  abused,  and 
(vi)  tfie  individual  and  situational  factors  lead- 
ing to  the  end  of  violent  and  abusive  behavior 
by  persons  who  commit  acts  of  family  violerux, 
including  such  factors  as  history  of  firevious  vi- 
olence and  the  legal  and  service  interventions 
received,". 


SEC  SI4.  EVAUJATION  AND  EKPOET  TO  CON- 
WIESS. 

Section  306  (42  U.S.C.  10405)  is  amended— 

(1)  by  inserting  "and  every  two  years  there- 
after," after  "the  first  time  after  the  date  of  the 
enactment  of  this  title, "; 

(2)  by  striking  out  "assurances"  and  inserting 
in  lieu  thereof  "documentation";  and 

(3)  by  striking  out  "303(a)(2)(F)"  and  insert- 
ing in  lieu  "303(a)(2)(B)  through  303(a)(2)(F)". 
SEC  SIS.  FVNDINO  FOR  TECHNICAL  ASSISTANCE 

CENTERS. 
Section  308  (42  U.S.C.  10407)  is  amended  to 

read  as  follows: 

"SBC.   908.   INFORMATION  AND   TECHNICAL  AS- 
SISTANCE CENTERS. 

"(a)  Purpose  and  Grants.— 

"(1)  Purpose.— It  is  the  purpose  of  thU  sec- 
tion to  provide  resource  information,  training, 
and  technical  assistarux  to  Federal,  State,  and 
Indian  tribal  agencies,  as  well  as  to  local  domes- 
tic molence  programs  and  to  other  professionals 
who  provide  services  to  mctims  of  domestic  vio- 
lence. 

"(2)  Grants. — From  the  amounts  appro- 
priated under  this  title,  the  Secretary  shall 
auHurd  grants  to  private  nonprofit  organizations 
for  the  establishment  and  maintenance  of  one 
national  resource  center  (as  provided  for  in  sub- 
section (b))  and  not  to  exceed  six  special  issue 
resource  centers  (as  provided  for  in  subsection 
(c))  focusing  on  one  or  more  issues  of  concern  to 
domestic  violence  victims. 

"(b)  National  Resource  Center.— The  na- 
tional resource  center  established  under  sub- 
section (a)(2)  shall  offer  resource,  policy  and 
training  assistance  to  Federal,  State,  and  local 
government  agencies,  to  domestic  violence  serv- 
ice providers,  and  to  other  professionals  and  in- 
terested parties  on  issues  pertaining  to  domestic 
violence,  and  shall  maintain  a  central  resource 
library  in  order  to  collect,  prepare,  analyze,  and 
disseminate  information  and  statistics  and  anal- 
yses thereof  relating  to  the  incidence  and  pre- 
vention of  family  violence  (particularly  the  pre- 
vention of  repeated  incidents  of  violerux)  and 
the  provision  of  immediate  shelter  and  related 
assistance. 

"(c)  Special  Issue  Resource  Centers.— The 
specicU  issue  resource  centers  established  under 
subsection  (a)(2)  shall  provide  information, 
training  and  technical  assistance  to  State  and 
local  domestic  violence  service  providers,  and 
stiall  specialize  in  at  least  one  of  the  following 
areas  of  domestic  violence  service,  prevention,  or 
law: 

"(1)  Criminal  justice  response  to  domestic  vio- 
lence, including  court-mandated  abuser  treat- 
ment. 

"(2)  Improving  the  response  of  Child  Protec- 
tive Service  agencies  to  battered  mothers  of 
abused  children. 

"(3)  Child  custody  issues  in  domestic  violence 
cases. 

"(4)  The  use  of  the  self-defense  plea  by  domes- 
tic violence  victtins. 

"(5)  Improving  interdisciplinary  health  care 
responses  and  access  to  health  care  resources  for 
victims  of  domestic  violence. 

"(6)  Improving  access  to  and  the  quality  of 
legal  representation  for  victims  of  domestic  vio- 
lence in  civil  litigation. 

"(d)  EuGiBiLiTY.—To  be  eligible  to  receive  a 
grant  under  this  section  an  entity  shall  be  a  pri- 
vate nonprofit  organizations  that— 

"(1)  focuses  primarily  on  domestic  violerux; 

'  (2)  provides  documentation  to  the  Secretary 
demonstrating  experience  working  directly  on  is- 
sues of  domestic  violerux,  particularly  in  the 
specific  subject  area  for  which  it  is  applying; 

"(3)  include  on  its  advisory  boards  representa- 
tives from  domestic  violence  programs  in  the  re- 
gion who  are  geographically  arui  culturally  di- 
verse; and 


"(4)  demonstrate  the  strong  support  of  domes- 
tic violence  advocates  from  across  the  country 
atul  the  region  for  their  designation  as  the  rui- 
tiotuil  or  a  special  issue  resource  center. 

"(e)  Reporting.— Not  later  than  6  months 
after  receiving  a  grant  under  this  section,  a 
grantee  shall  prepare  arui  submit  a  report  to  the 
Secretary  that  evaluates  the  effectiveness  of  the 
use  of  amounts  received  under  such  grant  by 
such  grantee  and  containing  such  additional  in- 
formation as  the  Secretary  may  prescrUx. 

"(f)  Regulations.— Not  later  than  90  days 
after  the  date  of  eruictment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing this  section.  Not  later  than  120  days 
after  stu:h  date  of  enactment,  the  Secretary 
shall  publish  firuil  regulations. 

"(g)  FUNDING.-From  the  amounts  appro- 
priated uruler  section  310,  not  in  excess  of  5  per- 
cent of  such  amount  for  each  fiscal  year  shall  be 
used  for  the  purpose  of  making  grants  under 
this  section." . 
SEC.  sis.  AVTHOROATKOi  OF  APPROFRIATIONS. 

Section  310  (42  U.S.C.  10409)  is  amended  to 
read  as  follows: 

•SEC  SIO.  AUTHORIZATION  OF  APPROPRUTIONS. 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of  sec- 
tions 303  through  309  arui  section  313. 185,000.000 
for  fiscal  year  1992,  arui  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993  arui 
1994. 

"(b)  SECTION  303  (a)  AND  (b).—Of  the  amounts 
appropriated  under  subsection  (a)  for  each  fis- 
cal year,  not  less  than  80  percent  shall  be  used 
for  rruiking  grants  under  subsection  303(a).  arut 
not  less  than  10  percent  shall  be  used  for  the 
purpose  of  carrying  out  section  303(b). 

"(c)  Section  308.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year.  ru)t  less  than  5  percent  shall  be  used  by 
the  Secretary  for  making  grants  under  section 
308.". 

SEC.  S17.  LAW  ENFORCEMENT  TRAININO  AND 
TECHNICAL  ASSISTANCE  GRANTS 
AND  CtmTRACTS  AND  GRANTS  FOR 
STATE  DOMESTIC  VIOLENCE  COAU- 
IT01V& 

Section  311  (42  U.S.C.  10410)  is  amended  to 
read  as  follows: 

-SEC.  til.  GRANTS  FOR  STATE  DOMESTIC  VIO- 
LENCE COALITIONS. 

"(a)  In  General.— The  Secretary  shall  award 
grants  for  the  furuiing  of  State  domestic  violetKe 
coalitions.  Such  coalitions  shall  further  the  pur- 
poses of  domestic  violence  intervention  arui  pre- 
vention through  activities,  tnc/udinp — 

"(1)  uiorking  with  judicial  and  law  enforce- 
ment agencies  to  eJKOurage  appropriate  re- 
sponses to  domestic  violence  cases  arui  examine 
issues  iruluding— 

"(A)  the  iruippropriateness  of  muttuxl  protec- 
tion orders; 

"(B)  the  prohibition  of  mediation  when  do- 
mestic violence  is  involved; 

"(C)  the  use  of  mandatory  arrests  of  accused 
offenders; 

"(D)  the  discouragement  of  dual  arrests; 

"(E)  the  adoption  of  aggressive  arui  vertical 
prosecution  policies  and  procedures: 

"(F)  the  use  of  mandatory  requirements  for 
presentence  investigations: 

"(G)  the  length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

"(H)  the  use  of  plea  agreements; 

"(I)  the  consistency  of  sentencing,  including 
comparisons  of  domestic  violence  crimes  with 
other  violent  crimes; 

"(K)  the  restitution  of  victims; 

"(L)  the  xise  of  training  arui  technical  assist- 
arux to  law  enforcement  and  court  officials  arui 
other  professUmals; 

"(M)  the  reporting  practices  of,  arui  signifi- 
carux  to  be  accorded  to,  prior  convictions  (both 
felony  and  misdemearur)  arui  protection  orders; 


"(N)  the  use  of  interstate  extradition  in  cases 
of  domestic  violerux  crimes; 

"(O)  the  use  of  statewide  aruX  regUmal  plan- 
ning; and 

"(P)  any  other  matters  as  the  Secretary  arut 
the  State  domestic  violerux  coalitions  believe 
merit  investigations; 

"(2)  work  with  family  law  judges.  Child  Pro- 
tective Services  agencies,  and  children's  advo- 
cates to  develop  appropriate  responses  to  child 
custody  arui  visitation  issues  in  domestic  vio- 
lence cases  as  well  as  cases  where  domestic  vio- 
lence arui  child  alruse  are  both  present,  iruilud- 
ing— 

"(A)  the  iruippropriateness  of  mutual  protec- 
tion orders; 

"(B)  the  prohibition  of  mediation  where  do- 
mestic violence  is  involved; 

"(C)  the  iruippropriate  use  of  marital  or  con- 
joint counseling  in  domestic  violence  cases; 

"(D)  the  use  of  training  and  technical  assist- 
arux for  family  law  judges  arui  court  personnel; 

"(E)  the  presumption  of  custody  to  domestic 
violerux  victims; 

"(F)  the  use  of  comprehensive  protection  or- 
ders to  grant  fullest  protections  possible  to  vic- 
tims of  domestic  violerux,  irusluding  temporary 
support  arui  mainteruirux; 

"(G)  the  development  by  Child  Protective 
Service  of  supportive  responses  that  eruU)le  vic- 
tims to  protect  their  children: 

"(H)  the  implementation  of  supervised  visita- 
tions that  do  ru>t  endanger  rjictims  and  their 
children;  arui 

"(I)  the  possibility  of  permitting  domestic  vio- 
lence victim*  to  remove  chUdren  from  the  State 
when  the  safety  of  the  children  or  the  victim  is 
at  risk; 

"(3)  coruiuct  public  education  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  arui  informative 
materials  that  are  designed  for  print  media,  bill- 
boards, public  transit  advertising,  electronic 
broadcast  rriedia,  arui  other  vehicles  for  informa- 
tion that  shall  inform  the  public  coruxming  do- 
mestic violerux;  and 

"(4)  participate  in  planning  arui  rrunitoring  of 
the  distribution  of  grants  arui  grant  funds  to 
their  State  under  section  303(a). 

"(b)  EUGIBIUTY.—To  be  eligti)le  for  a  grant 
under  this  section  an  entity  shall  be  a  statewide 
ru>nprofit  State  domestic  violerux  coalition 
whose — 

"(1)  membership  iruiludes  representatives  from 
a  majority  of  the  programs  for  victims  of  domes- 
tic violence  in  the  State; 

"(2)  board  membership  is  representative  of 
such  programs;  arui 

"(3)  purpose  is  to  provide  services,  community 
education,  arui  technical  assistarux  to  such  pro- 
grams to  establish  arui  maintain  shelter  arut  re- 
lated services  for  victims  of  domestic  violerux 
arui  their  children. 

"(c)  ALLOTMENT  OF  FUNDS.— From  amounU 
appropriated  uruler  this  section  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  arui  the  combined  U.S.  Territories 
an  amount  equaU  to  'Ai  of  the  amount  appro- 
priated for  such  fiscal  year.  For  purposes  of  this 
section,  the  term  'combined  U.S.  Territories' 
means  Guam,  American  Samoa,  the  U.S.  Virgin 
Islands,  the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  arui  shall 
not  receive  less  than  1.5  percent  of  the  funds  ap- 
propriated for  each  fiscal  year. 

"(d)  REPORTING.— Each  State  domestic  vio- 
lerux coalition  receiving  amounts  under  this  sec- 
tion shall  submit  a  report  to  the  Secretary  de- 
scribing the  coordiruttion.  training  arui  tech- 
nical assistarue  arui  public  education  services 
performed  vrith  siu:h  amounts  and  evaluating 
the  effectiveness  of  those  services. 

"(e)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There    are    authorized     to    be    appropriated 


$15,000,000  for  each  fiscal  year  to  be  used  to 
award  grants  under  this  section. 

"(f)  Regulations.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  sh<Ul  publish  proposed  regulations  im- 
plementing this  section.  Not  later  than  120  days 
after  such  date  of  eruictment,  the  Secretary 
shall  publish  final  regulations  vnplemenlxno  this 
section.". 
SMC  tit.  REGOLATimfS. 

Section  312(a)  (42  U.S.C.  10409(a))  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence: 

"Not  later  than  90  days  after  the  date  of  eruict- 
ment of  this  sentence,  the  Secretary  shall  pub- 
lish proposed  regulations  implementing  sections 
303,  308.  and  314.  Not  later  than  120  days  after 
such  date  of  eruictment.  Vie  Secretary  shall  pi^h 
lish  final  regulations  implementing  such  sec- 
tions.". 

SMC  tit.  FAtaur  MOOU  ABUSE  INVOUUnOW 
AND  DOCUMENTATION. 
Section  313(1)  (42  U.S.C.  10409(1))  U  amended 
by  striking  out  "characteristics  relating  to  fam- 
ily violence"  arut  inserting  in  lieu  thereof  "de- 
velop data  on  the  number  of  victim*  of  family  vi- 
olerux arui  their  dependents  who  are  homtiets 
or  institutionalized  as  a  result  of  the  violence 
and  abuse  they  have  experienced". 
SMC  tas.  OtANTS  FOR  FVBIK  DiFORMAJION 
CAMFAIONS. 
The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SBC  tl4.  aiANTS  FOR  FVBUC  INFORMATION 
CAirAIONS. 
"(a)  In  General.— The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities  to 
provide  public  information  campaUms  regarding 
domestic  violerux  through  the  use  of  public  serv- 
ice announcements  and  informative  materials 
that  are  designed  for  print  media,  billboards, 
public  transit  advertising,  electronic  broadcast 
media,  and  other  vehicles  for  information  that 
shall  inform  the  public  concerning  domestic  vio- 
lence. 

"(b)  APPLICATION.— No  grant,  contract,  or  co- 
operative agreement  shall  be  made  or  entered 
into  uruler  this  section  unless  an  application 
that  meets  the  requirements  of  subsection  (c)  hat 
been  approved  by  the  Secretary. 

"(c)  REQUIR£MSNTS.—An  application  submit- 
ted under  subsection  (b)  shall— 

"(1)  provide  such  agreements,  assurances,  and 
information,  be  in  such  form  and  be  submitted 
in  such  manner  as  the  Secretary  shall  prescribe 
through  notice  in  the  Federal  Register,  includ- 
ing a  description  of  how  the  proposed  public  in- 
fommtion  campaign  will  target  the  population 
at  risk.  iru:luding  pregnant  women: 

"(2)  include  a  complete  description  of  the  ptan 
of  the  application  for  the  development  of  a  pub- 
lic information  campaign; 

"(3)  identify  the  specific  audiences  that  wHl 
be  educated,  including  communities  and  groups 
with  the  highest  prevalence  of  domestic  vio- 
lence; 

"(4)  identify  the  media  to  be  used  in  the  cam- 
paign arui  the  geographic  distribution  of  the 
campaign: 

"(5)  describe  plans  to  test  market  a  develop- 
ment plan  with  a  relevant  population  group  and 
in  a  relevant  geographic  area  and  give  assur- 
ance that  effectiveness  criteria  will  be  imple- 
mented prior  to  the  completion  of  the  final  plan 
that  will  include  an  evaluation  component  to 
measure  the  overall  effectiveness  of  the  cam- 
paign; 

"(6)  describe  the  kind,  amount.  distrUmtion, 
arui  timing  of  infomuttional  messages  and  such 
other  information  as  the  Secretary  may  require, 
with  assurances  that  media  organisations  and 
other  groups  with  which  such  messages  are 
placed  will  rwt  lower  the  current  frequency  of 
public  service  annouruxments;  and 
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"(7)  contain  tuch  other  infonmition  as  the 
Secretary  may  require. 

"(d)  Use.— A  grant,  contract,  or  agreement 
made  or  entered  into  under  this  section  shall  be 
uted  for  the  development  of  a  public  information 
campaign  that  may  include  public  service  an- 
nouncements, paid  educational  messages  for 
print  media,  ptUiUc  transit  advertising,  elec- 
tronic broadcast  media,  and  any  other  mode  of 
conveying  information  that  the  Secretary  deter- 
mines to  be  appropriate. 

"(e)  CRITSRIA.—The  criteria  for  awarding 
grants  shall  ensure  that  an  applicant— 

"(I)  will  conduct  activities  that  educate  com- 
munities arui  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  giuiUty  campaigns  of 
a  comparable  type:  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identified  as 
most  at  risk.". 

aaa  asi.  mtoBL  state  LEAiaasHip  incentivb 
OMANTa  mt  DOtassnc  violsncs 

mTERVMNTION. 

The  Act  (as  amended  by  section  320)  is  further 
amended  by  addiitff  at  the  erui  thereof  the  fol- 
Unoing  new  section: 
"UC.  »U.  ItODEL  STAT*  LSADEaSBOP  ORANTS 

rtut  DOtasnc  violxnce  intbr- 
VKvnow. 

"(a)  Is  GSNBRAL.—The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  such 
Stales  in  becoming  model  demonstration  States 
and  in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions  for 
domestic  violence  crimes: 

"(2)  encourage  the  reporting  of  incidences  of 
domestic  violence:  and 

"(3)  facilitate  'arrests  and  aggressive'  prosecu- 
tion policies. 

"(b)  Designation  as  Model  State.— To  be 
designated  as  a  model  State  under  subsection 
(a),  a  State  shall  have  in  effect— 

"(1)  a  law  that  requires  mandatory  arrest  of  a 
person  ttuit  police  have  probable  cause  to  believe 
has  committed  an  act  of  domestic  violence  or 
probable  cause  to  believe  has  violated  an  out- 
standing civil  protection  order: 

"(2)  a  law  or  policy  that  discourages  'dual' 
arretts; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  arui  encourage  prosecutors  to 
pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  vrithout  the  active 
involvement  of  the  victim  if  necessary:  and 

"(B)  implement  model  projects  that  include  ei- 
ther— 

"(i)  a  'no-drop'  prosecution  policy:  or 

'(ii)  a  vertical  prosecution  policy:  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  tlten  only  after  an  admission  before  a  judi- 
cial officer  has  been  entered: 

"(4)  statewide  guidelines  for  judges  that— 

'(A)  reduce  the  automatic  issuance  of  mutual 
restraining  or  protective  orders  in  cases  where 
only  one  spouse  has  sought  a  restraining  or  pro- 
tective order: 

"(B)  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers:  atui 

"(C)  encourage  the  uiulerstanding  of  domestic 
violence  as  a  serious  criminal  offense  and  not  a 
trivial  dispute: 

"(S)  develop  and  dissemiruite  methods  to  im- 
prove the  crimiruU  jtistice  system's  response  to 
domestic  violence  to  make  existing  remedies  as 
easily  available  as  possible  to  victims  of  domestic 
violence,  including  reducing  delay,  eliminating 
court  fees,  arui  providing  easily  understandable 
court  forms. 

"(C)  AUTHORIZATION  OP  APPKOPRIATIONS.— 

"(1)  IN  GENBRAL.—In  addition  to  the  funds 
authorized  to  be  appropriated  under  section  310, 
there  are  authorized  to  be  appropriated  to  make 


grants  under  this  section  t2S,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  LIMITATION.— Funds  shall  be  distributed 
under  this  section  so  that  no  State  shall  receive 
more  than  t2JOO,000  in  each  fiscal  year  under 
this  section. 

"(3)  Delegation  and  transfer.— The  Sec- 
retary shall  delegate  to  the  Attorney  General 
the  Secretary's  responsibilities  for  carryirig  out 
this  section  and  shall  transfer  to  the  Attorney 
General  the  funds  appropriated  under  this  sec- 
tion for  the  purpose  of  making  grants  under  this 
section.". 

aC.  sat.  BDVCATISG  YOVTB  ABOUT  DOMtESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of  this 
section,  the  Secretary  of  Education,  hereinafter 
referred  to  as  the  "Secretary"  shall  develop 
model  programs  for  education  of  young  people 
f^out  domestic  violence  and  violence  among  in- 
timate partners. 

(b)  Nature  op  Program.— The  Secretary,  in 
constdtation  with  the  Secretary  of  Health  and 
Human  Services,  shall  through  grants  or  con- 
tracts develop  three  separate  programs,  one  each 
for  prirruiry  and  middle  schools,  secondary 
schools,  arui  institutions  of  higher  education. 
Such  model  programs  shall  be  developed  urith 
the  input  of  educational  experts,  law  enforce- 
ment personnel,  legal  and  psychological  experts 
on  battering,  and  victim  advocate  organizatioru 
stich  as  battered  women's  shelters.  The  partici- 
pation of  each  such  group  or  individual  consiUt- 
ants  from  such  groups  is  essential  to  the  devel- 
opment of  a  program  that  meets  both  the  needs 
of  alucational  institutions  arui  the  needs  of  the 
domestic  violence  problem. 

(c)  Review  and  Dissemination.— Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  transmit  the  model 
programs,  along  with  a  plan  arui  cost  estirtuite 
for  rMtionwide  distribution,  to  the  relevant  com- 
mittees of  Congress  for  review. 

(d)  Authorization.— There  are  authorteed  to 
be  appropriated  under  this  section  for  fiscal 
year  1992,  $200,000  to  carry  out  the  purposes  of 
this  section. 

TTTLE  IV—RBAVTHORaAnON  OP 
PROGRAMS  WITH  RBSPECT  TO  ADOPTION 
SBC  40i.  FDiDINGa  AND  PURPOSE. 

Section  201  of  the  Child  Abuse  Prevention  arui 
Treatment  Act  of  1978  (42  U.S.C.  5111)  is  amend- 
ed to  read  as  follows: 

"SBC.  iOl.  CVNORBSSIONAL  FINDINGS  AND  DEC- 
LARATION OF  PURPOSE. 

"(a)  Findings.— Congress  firuis  that— 

"(1)  the  number  of  children  in  substitute  care 
increased  by  nearly  50  percent  betuieen  1985  and 
1990,  as  our  Nations's  foster  care  population  in- 
cluded more  than  400,000  children  at  the  end  of 
June,  1990: 

"(2)  increasingly  children  entering  foster  care 
have  complex  problems  which  require  intensive 
services: 

"(3)  an  increasing  number  of  infants  are  born 
to  rrwthers  who  did  not  receive  prenatal  care, 
are  bom  addicted  to  alcohol  arui  other  drugs, 
arui  exposed  to  infection  with  the  etiologic  agent 
for  the  human  immunodeficiency  virus,  are 
medically  fragile,  and  technology  deperulent: 

"(4)  the  welfare  of  thousands  of  children  in 
institutions  and  foster  homes  and  disabled  in- 
fants with  life-threatening  conditions  nuiy  be  in 
serious  jeopardy  and  some  such  children  are  in 
need  of  placement  in  permanent,  adoptive 
homes: 

"(5)  many  thousaruis  of  children  remain  in  in- 
stitutions or  foster  homes  solely  because  of  local 
and  other  barriers  to  their  placement  in  perma- 
nent, adoptive  homes: 

"(6)  the  majority  of  such  children  are  of 
school  age,  members  of  sibling  groups  or  dis- 
abled: 


"(7)  currently  one-half  of  children  free  for 
adoption  and  awaiting  placement  are  rtdnorilies: 

"(8)  adoption  may  be  the  best  alterruitive  for 
assuring  the  healthy  development  of  such  chil- 
dren: 

"(9)  there  are  qualified  persons  seeking  to 
adopt  such  children  who  are  urutble  to  do  so  be- 
cause of  barriers  to  their  placement:  arui, 

"(10)  in  order  both  to  enhance  the  stability 
arui  love  of  the  child's  home  environment  arui  to 
avoid  wasteful  experutitures  of  public  funds, 
such  children  should  not  have  medically  trun- 
cated treatment  uHthheld  from  them  nor  be 
maintained  in  foster  care  or  institutions  when 
adoption  is  appropriate  and  families  can  be 
fourui  for  such  children. 

"(b)  Purpose.— It  is  the  purpose  of  thU  HUe 
to  facilitate  the  elimination  of  barriers  to  adop- 
tion and  to  provide  permanent  and  loving  home 
environments  for  children  who  would  benefit 
from  adoption,  particularly  children  with  spe- 
cial needs,  including  disabled  infants  with  life- 
threatening  conditions,  by— 

"(1)  promoting  model  adoption  legislation  arui 
procedures  in  the  States  arui  territories  of  the 
United  States  in  order  to  elimiruite  jurisdictiorutl 
and  legal  obsUicles  to  adoption;  and 

"(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health  arui  Human  Services  to— 

"(A)  promote  quality  standards  for  adoption 
services,  pre-placement,  post-placement,  arui 
post-legal  adoption  counseling,  arui  staruiards 
to  protect  the  rights  of  children  in  need  of  adop- 
tion: 

"(B)  maintain  a  ruitioruil  adoption  informa- 
tion exchange  system  to  bring  together  children 
wfu)  would  benefit  from  adoption  and  qualified 
prospective  adoptive  parents  who  are  seeking 
such  children,  arui  condiut  ruitioruil  recruitment 
efforts  in  order  to  reach  prospective  parents  for 
children  auHiiting  adoption: 

"(C)  ttuiintain  a  Natioruil  Resource  Center  for 
Special  Needs  Adoption  to— 

"(i)  promote  professioruil  leadership  develop- 
ment of  minorities  in  the  adoption  field: 

"(ii)  provide  training  and  technical  assistarux 
to  service  providers  arui  State  agencies  to  im- 
prove professional  competency  in  the  field  of 
adoption  arui  the  adoption  of  children  with  spe- 
cial needs:  and 

"(iU)  facilitate  the  development  of  inter- 
disciplinary approaches  to  meet  the  needs  of 
children  who  are  waiting  for  adoption  and  the 
needs  of  adoptive  families:  and 

"(D)  derru>nstrate  expeditious  ways  to  free 
children  for  adoption  for  whom  it  has  been  de- 
termined that  adoption  is  the  appropriate 
plan.". 

SEC.  4U.  MOtmL  ADOPTION  LEGISLATION  AND 
PROCEDURES. 

Section  202  of  the  Child  Abuse  Prevention  arui 
Treatment  Act  of  1978  (42  U.S.C.  5112)  is  re- 
pealed. 

SEa   409.   DfPORMtATION  AND   SERVICE  FUNC- 
•nONS. 

Section  203  of  the  Child  Abuse  Prevention  arui 
Treatment  Act  of  1978  (42  U.S.C.  5113)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ",  on-site  technical  assist- 
ance" after  "consultant  services"  in  the  secorui 
senterue: 

(B)  by  inserting  "iruluding  salaries  atui  travel 
costs,"  after  "administrative  expenses,"  in  the 
secorui  sentence:  arui 

(C)  by  adding  at  the  erui  thereof  the  following 
new  sentence:  "The  Secretary  shall,  ru)t  later 
than  9  months  after  the  date  of  eruictment  of 
this  senterux,  prepare  arui  submit  to  the  commit- 
tees of  Congress  having  jurisdiction  over  such 
services  reports,  as  appropriate,  containing  ap- 
propriate data  concerning  the  manner  in  which 
activities  were  carried  out  under  this  title,  arui 
such  reports  shall  be  made  available  to  the  pub- 
lic": and 


(2)  in  subsection  (b)— 

(A)  by  striking  out  paragraph  (1)  and  redesig- 
nating paragraph  (2)  as  paragraph  (1): 

(B)  by  inserting  after  paragraph  (1)  (as  so  re- 
designated) the  following  new  paragraph: 

"(2)  coruiuct,  directly  or  by  grant  or  contract 
with  public  or  private  nonprofit  organizations, 
ongoing,  extensive  recruitment  efforts  on  a  na- 
tional level,  develop  ruitional  public  auxireness 
efforts  to  unite  children  in  need  of  adoption 
ujith  appropriate  adoptive  parents,  arui  estab- 
lish a  coordiruited  referral  system  of  recruited 
families  urith  appropriate  State  or  regional 
cuioption  resources  to  ensure  that  families  are 
served  in  a  timely  fashion:": 

(C)  by  striking  out  "and  (B)"  in  paragraph 
(3)  arui  inserting  in  lieu  thereof  "(B)  the  oper- 
ation of  a  natioruil  resource  center  for  special 
needs  adoption:  and  (C)":  arui 

(D)  by  inserting  ",  arui  to  promote  profes- 
sioruil leadership  training  of  minorities  in  the 
adoption  field"  before  the  semicolon  in  para- 
graph (4). 

SEC  404.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Child  Abuse  Prevention  arui 
Treatment  Act  of  1978  (42  U.S.C.  5115)  U  amend- 
ed— 

(1)  by  striking  out  subsection  (a)  and  inserting 
in  lieu  thereof  the  following  new  subsection: 

"(a)  There  are  authorized  to  be  appropriated, 
$10,000,000  for  each  of  the  fiscal  years  1992 
through  1994,  to  carry  out  programs  arui  activi- 
ties uruier  this  Act  except  for  programs  arui  ac- 
tivities authorized  uruier  sections-203(b)(8)  arui 
203(c)(1).":  and 

(2)  in  subsection  (b),  by  striking  out 
"$3,000,000",  the  first  place  that  such  appears, 
arui  all  that  follows  through  the  erui  thereof, 
and  inserting  in  lieu  thereof  the  following: 
"$10,000,000  for  each  of  the  fiscal  years  1992 
through  1994,  to  carry  out  section  203(b)(8),  and 
there  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1992 
through  1994,  to  carry  out  section  203(c)(1).". 

The  PRESIDING  OFFICER.  There 
are  10  minutes  of  debate  by  the  pre- 
vious order,  5  minutes  for  the  Senator 
from  Indiana  and  5  minutes  for  the 
Senator  from  Connecticut. 

The  Senator  fi"om  Connecticut. 

AMENDMENT  NO.  1309 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  fW>m  Connecticut  [Mr.  Dodd] 
for  himself  and  Mr.  Coats  proposes  an 
amendment  numbered  1309. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted.") 

Mr.  DODD.  Mr.  President,  on  behalf 
of  myself  and  Senator  Coats  of  Indi- 
ana, we  offer  this  amendment,  a  sub- 
stitute, for  the  Child  Abuse,  Domestic 
Violence,  Adoption  and  Family  Serv- 
ices Act  of  1991. 

This  is  legislation  which  reauthorizes 
and  increases  support  for  essential,  vi- 
tally needed  services.  This  authoriza- 
tion is  for  3  years.  It  addresses  com- 
prehensively, but  does  not  pretend  to 
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overcome,  a  national  crisis  and  that  is 
family  violence  which  we  are  painfully 
aware  of  each  and  every  day  with  more 
and  more  reports  of  the  increases  and 
this  particular  violent  act  which  de- 
strosrs  of  course  the  fabric  of  family 
lives. 

Family  violence  macerates  the  fabric 
of  our  society  and  depletes  our  ability 
as  a  Nation  to  cope.  The  family  home 
that  should  be  the  safe  haven  of  a  child 
or  spouse  is  too  often  unstable,  trau- 
nuitic,  and  fractured.  And  instead  of 
prepared,  confident,  motivated  citi- 
zens, we  have  the  specter  of  future  gen- 
erations populated  by  the  scarred  and 
the  dysfunctional.  We  already  see  this 
happening. 

Over  2.5  million  children  were  found 
to  be  victims  of  child  abuse  or  neglect 
in  1990— a  31-percent  rise  since  1985. 
Child  deaths  due  to  maltreatment  in- 
creased by  38  percent  fi-om  1985  to 
1990—1,211  died  last  year.  About  2.5  per- 
cent of  all  American  children  are 
abused  or  neglected  each  year. 

Care  for  maltreated  children  is  deliv- 
ered by  the  State  Child  Protective 
Service  Agencies.  But  most  of  these 
State  agencies  have  been  underfunded 
and  their  caseloads  have  skyrocketed. 
Last  year,  over  half  the  States  received 
no  real  increases  in  State  funding  to 
help  meet  the  load  of  reported  cases. 
Since  1985,  the  Federal  budget  for  the 
National  Center  on  Child  Abuse  and 
Neglect  [NCCAN]  has  actually  dropped 
below  the  1985  level  In  real  dollars. 

Family  violence,  meanwhile,  is  the 
single  largest  cause  of  injury  to  women 
in  the  United  States;  an  estimated  3  to 
4  million  American  women  are  injured 
each  year  by  their  husbands  or  male 
partners.  Wife  beating  results  in  more 
injuries  requiring  medical  treatment 
than  rape,  auto  accidents,  and 
muggings  combined.  The  medical  costs 
related  to  domestic  violence  exceed 
$100  million  a  year;  over  1  million 
women  seek  medical  assistance  annu- 
ally for  injuries  caused  by  battering. 
The  Centers  for  Disease  Control  consid- 
ers violence  against  women  to  be  a 
widespread  public  health  problem,  af- 
fecting families  of  all  classes  and  back- 
grounds. 

Domestic  violence,  moreovei  contin- 
ues to  increase.  There  were  nearly 
23,000  incidents  of  family  violence  in 
my  own  State  of  Connecticut  in  1990  in 
which  at  least  one  person  was  ar- 
rested— a  3.2  percent  increase  over  1989. 
Especially  worrisome  is  that  children 
were  present  or  involved  in  44  percent 
of  these  cases.  As  we  have  come  to  re- 
alize, family  violence  and  child  abuse 
are  intertwined  and  synergistic.  An  es- 
timated 3.3  million  children  witness 
domestic  violence  every  year.  These 
children,  in  turn,  are  at  higher  risk  of 
suffering  physical  abuse  or  neglect 
themselves— 1,500  percent  higher,  to  be 
precise,  than  among  the  general  popu- 
lation. Children  firom  violent  homes, 
furthermore,  are  at  heightened  risk  for 


substance    abuse   and   juvenile   delin- 
quency. 

The  legislation  we  pass  today  seeks 
to  prevent  the  abuse  and  neglect  of 
children.  Within  the  child  abuse  title, 
the  community-based  prevention 
grants  have  been  increased  to  strength- 
en State-funded  primary  prevention 
programs.  The  State  Grants  Program 
focuses  on  the  improvement  of  overbur- 
dened child  protective  services — includ- 
ing staff  training,  case  management, 
and  record  systems,  as  well  as  aug- 
menting the  numbers  of  social  workers. 

The  family  violence  provisions  of 
this  legislation  improve  direct  serv- 
ices, such  as  shelters  and  counseling, 
for  family  violence  victims  and  their 
children.  Fimding  for  the  State  domes- 
tic violence  coalitions  has  been  in- 
cluded in  recognition  of  their  critical 
successes  in  coordinating  services, 
training,  and  strengthening  of  State 
services  and  legal  protections. 

The  adoption  opportunities  provi- 
sions support  the  recruitment  of  pro- 
spective adoptive  families.  It  promotes 
professional  leadership  development, 
especially  within  the  minority  commu- 
nity, to  unite  minority  children  with 
families  of  like  ethnicity  and  culture. 
The  bill  provides  for  adoption  training 
for  professional  agency  staff  and  par- 
ents, and  therapy  services  to  help  fami- 
lies cope  with  postadoptlon  problems. 

We  should  be  proud  of  this  legisla- 
tion; the  provisions  address  severely 
pressing  needs.  I  am  especially  pleased 
with  the  broad-based,  bipartisan  co- 
operation and  support  behind  this  ef- 
fort. Senator  Coats  and  his  staff  de- 
serve much  credit  for  their  hard  work 
and  contributions  throughout  the  leg- 
islative process.  In  particular.  Senator 
Coats  has  brought  the  issue  of  family 
violence  to  the  fore  and  is  a  leader 
among  us  in  developing  thoughtful  leg- 
islative responses  in  this  area. 

Today's  act,  however,  is  by  no  means 
definitive.  Although  we  have  succeeded 
in  strengthening  Important  programs, 
there  remains  th.^  overriding  need  to 
better  coordinate  and  organize  the 
agencies  and  services  that  protect  our 
families  and  children.  The  U.S.  Advi- 
sory Board  on  Child  Abuse  and  Neglect 
has  addressed  this  fundamental  issue 
thoughtfully  and  in  detail.  Our  task 
will  be  to  work  with  our  colleagues  In 
the  House  to  craft  companion  legisla- 
tion next  year  to  Improve  the  adminis- 
tration of  these  programs. 

Mr.  President,  we  do  not  pretend 
with  this  legislation  to  deal  or  nec- 
essarily suggest  we  are  going  to  wipe 
out  this  problem.  We  do  think  the 
funds  we  are  providing  here  will  make 
a  significant  impact  on  tnrlng  to  re- 
duce the  incidences  of  violence  in  chil- 
dren and  to  women  in  the  domestic  set- 
ting. 

As  I  said  at  the  very  outset,  this  kind 
of  violence,  of  course,  often  comes 
along  with  economic  crisis  as  we  see 
with  higher  unemployment  rates  and 
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significant  deterioration  of  our  econ- 
omy. So  obviously  there  is  some  inter- 
relationship of  grettiner  the  economy 
moving  and  also  having  an  Impact  on 
some  of  these  issues. 

Mr.  President,  I  thank  my  colleague 
for  support  of  this.  I  look  forward  to 
working  with  our  colleagues  in  the 
House  to  craft  companion  legislation 
next  year  to  improve  the  administra- 
tion of  these  programs  where  some  con- 
cern has  been  raised  over  those  par- 
ticular points. 

I  reserve  the  remainder  of  my  time. 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  join  Senator  Dodd  and  to  be 
a  co-author  of  S.  838,  the  Child  Abuse. 
Domestic  Violence.  Adoption  and  Fam- 
ily Services  Act  of  1991.  This  bill  en- 
deavors to  address  a  very  serious  and 
unfortunately  growing  problem  of 
abuse  and  neglect  of  our  most  vulner- 
able citizens,  children  and  women. 

In  my  own  State  of  Indiana,  a  record 
number  of  children  are  dying  of  abuse 
and  neglect.  During  the  first  6  months 
of  last  year  54  children  died  of  causes 
related  to  child  abuse.  This  represents 
the  highest  number  of  deaths  contrib- 
uted to  child  abuse  in  Indiana  in  at 
least  a  decade,  nearly  double  those 
that  occurred  in  1989. 

The  experts  in  Indiana  believe,  as  do 
I  that  part  of  the  reason  for  these 
growing  statistics  is  a  lack  of  prevent- 
ative care.  Low  pay  and  high  caseloads 
have  In  many  instances  made  it  impos- 
sible for  child  protective  workers  to  do 
their  jobs  effectively.  Caseloads  in 
many  instances  are  now  two  or  three 
times  above  a  manageable  level. 

These  are  very  serious  problems  that 
Congress  can  and  should  address.  S.  838 
addresses  this  problem  by  significantly 
expanding  funding  for  State  child  pro- 
tective services.  But  this  problem  is 
more  than  a  matter  of  budgets,  turn- 
over rates,  and  programs.  Child  abuse 
is  not  ultimately  caused  by  a  failure  of 
Government,  but  by  a  failure  and  lack 
of  strong  supportive  families.  And  this 
is  infinitely  more  disturbing.  Amid  all 
these  figures  we  see  one  dreadful  fact. 
In  some  way  we  have  dulled  our  capac- 
ity for  nurture.  And  it  is  the  helpless 
innocent  who  suffer. 

There  is  no  comfort  when  the  family 
becomes  a  hostile  place.  Wounds  suf- 
fered this  early  seldom  heal.  But 
wounds  suffered  later  in  life  are  also 
painful.  Unfortunately,  we  have  been 
slower  to  address  the  latter.  I  am 
speaking  of  the  issue  of  spouse  abuse.  I 
thank  Senator  Dodd  for  working  with 
me  to  include  several  provisions  fi-om 
legrislation  I  first  introduced  last  year 
on  the  issue  of  family  violence.  I  have 
taken  a  very  personal  interest  in  fam- 
ily violence,  in  part  in  response  to  a  se- 
ries of  unfortunate  situations  in  Indi- 
ana which  received  nationwide  atten- 
tion. Last  year,  the  committee  may  re- 
call, I  chaired  a  hearing  on  this  issue 
and  also  sponsored  a  series  of  con- 
ferences in  Indiana  on  the  subject.  The 


information  I  gleamed  from  the  experts 
was  invaluable — and  resulted  in  the 
legislation  introduced  last  year  and  re- 
introduced again  this  year. 

S.  838  is  the  product  of  close  to  a 
year's  work  and  attempts  to  address 
some  very  difficult  and  troubling  areas. 
This  is  a  very  important  piece  of  legis- 
lation, and  while  it  certainly  is  not  the 
perfect  answer,  it  represents,  in  my 
opinion,  our  best  effort  at  addressing 
this  difficult  area. 

I  thank  Senator  DoDD  for  his  work 
with  me  and  our  staff  in  crafting  what 
I  think  is  the  most  appropriate  re- 
sponse to  a  very  difficult  problem. 

Mr.  DODD.  Mr.  President,  I  did  not 
pay  enough  deference  to  my  colleague 
from  Indiana.  He  has  been  terrific  on 
this  issue  and  has  made  very  valuable 
suggestions  to  the  legislation.  And  his 
staff  has  been  tremendously  support- 
ive. 

I  also  want  to  thank  Rich  Tarplin 
and  Courtney  Pastorfield  of  my  staff 
for  their  help  in  this.  And,  of  course, 
the  chairman  of  the  committee.  Sen- 
ator Kennedy,  whose  staff  was  tremen- 
dously helpful  in  making  it  possible  for 
us  to  move  this  legislation  forward. 

Lastly,  President,  I  agree  with  the 
comments  of  my  colleague  from  Indi- 
ana. We  could  not  obviously  design  nor 
have  we  designed  here  the  perfect  piece 
of  legislation.  There  is,  however,  no 
doubt  in  my  mind  that  there  is  a  cor- 
relation between  economic  hard  times 
and  alcoholism,  drug  abuse,  and  family 
violence  These  things  seem  to  track 
each  other.  While  we  try  to  make  an  ef- 
fort here,  the  ultimate  answer  I  sup- 
pose is  to  make  it  possible  to  reduce 
some  of  those  offenses  that  occur  in  do- 
mestic settings  where  this  kind  of  vio- 
lence seems  to  erupt.  Too  often  we  see 
it  erupt  when  people  are  out  of  work  or 
having  difficult  times  making  ends 
meet.  So  there  is  a  correlation.  We 
hope  to  be  able  to  address  this  problem 
and  simultaneously  address  the  issues 
affecting  the  economy  of  this  country. 

On  that  note,  Mr.  President,  I  do  not 
have  any  requests  for  time  on  this  par- 
ticular matter  and,  if  my  colleague 
from  Indiana  does  not,  I  would  ask  for 
the  yeas  and  nays  on  this  legislation. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  1  minute 
and  17  seconds  remaining. 

Mr.  DODD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiana  yield  back  his 
time? 

Mr.  COATS.  Mr.  President,  I  do  not 
have  any  other  requests  for  time.  I 
know  a  number  of  Senators  wanted  to 
express  their  thoughts  on  this  and  will 
submit  statements  for  the  Record,  but 
I  will  yield  back  the  remainder  of  my 
time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Amendment 
No.  1309  offered  by  the  Senator  from 
Connecticut,  [Mr.  Dodd]. 

The  amendment  (No.  1309)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agree  to  the 
committee  substitute,  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

Mr.  REID.  Mr.  President,  I  rise  today 
to  offer  my  sincere  thanks  to  Senator 
Dodd  for  his  successful  work  in  bring- 
ing the  reauthorization  of  S.  838.  the 
Child  Abuse  Prevention  and  Treatment 
Act,  to  the  Senate  floor. 

There  are  many,  many  important 
provisions  in  this  bill.  The  goal  they 
seek  to  reach  is  commendable,  des- 
perately needed,  and  sometimes  over- 
whelming. That  goal,  however,  is  sim- 
ple. It  is  one  of  keeping  our  children, 
and  mothers,  safe;  safe  at  the  hands  of 
their  male  companions. 

Earlier  this  year  I  became  involved 
with  the  battered  women's  conununity. 
What  I  have  seen,  and  what  I  have 
heard,  have  taught  me  some  new  things 
indeed. 

Every  18  seconds  a  woman  in  the 
United  States  is  battered.  This  adds  up 
to  200  women  battered  every  hour,  or 
almost  5,000  battered  every  day.  When 
you  hear  the  stories  I've  heard,  and 
look  at  the  statistics  I've  seen,  you're 
forced  to  conclude  that  nobody  is  safe 
ftom  domestic  violence. 

I  learned  that  there  is  only  one  Fed- 
eral law  on  the  books  concerning  do- 
mestic violence.  That  law  created  a 
program  at  the  Department  of  Health 
and  Human  Services  which  funds  shel- 
ters and  hotlines  for  battered  women. 
But,  in  terms  of  the  program's  funding, 
it  receives  only  peanuts.  Sure,  the  pro- 
gram was  made  law  by  the  Congress 
and  President,  but  no  one  thought  it 
was  important  enough  to  fully  fUnd,  or 
even  halfway  fund. 

So,  this  year,  I  worked  to  make  sure 
the  Appropriations  Committee  in- 
creased its  funding.  Three  out  of  four 
women  who  seek  safety  in  a  shelter  for 
battered  women  are  turned  away.  Now, 
with  funding  nearly  doubled,  maybe 
only  one  out  of  two  women  will  be 
turned  away,  but  that  is  still  too 
many.  No  woman  should  have  to  be  a 
prisoner  in  her  own  home. 

The  American  public  desperately 
needs  education  about  domestic  vio- 
lence. They  need  to  stop  turning  their 
backs  on  this  ugly  issue,  to  take  a 
stand,  to  do  something  about  it.  In 
order  to  improve  the  education  of 
Americans  about  this  issue,  I  intro- 
duced the  Domestic  Violence  Act,  S. 
803,  which  passed  today  with  Senator 
DoDD's  838.  This  bill  will  provide  Fed- 
eral funds  for  State  coalitions  on  do- 
mestic violence  to  provide  indirect 
services  such  as  public  education  cam- 
paigns, and  special  training  of  law  en- 
forcement officers  and  judges.  Because 


of  the  work  of  Senator  Dodd,  the 
American  public  will  start  learning 
about  this  tragedy  which  tears  at  the 
fabric  of  our  families.  People  will  learn 
what  they  can  do  to  stop  it  and  prevent 
It. 

I  would  like  to  thank  all  96  of  my  col- 
leagues who  supported  this  legislation. 
America's  women  and  children  will  be 
better  off  because  of  your  work. 

Mr.  HATCH.  Mr.  President,  the  U.S. 
Advisory  Board  on  Child  Abuse  and  Ne- 
glect stated  in  their  first  report,  "Not 
only  are  child  abuse  and  neglect  wrong, 
but  our  Nation's  lack  of  an  effective  re- 
sponse to  them  is  also  wrong.  Neither 
can  be  tolerated.  Together  they  con- 
stitute a  moral  disaster." 

The  problem  of  child  abuse  continues 
to  outrage  all  of  us.  In  1990,  an  esti- 
mated 2,508,000  children  were  reported 
as  victims  of  child  abuse  or  neglect,  a 
31-percent  increase  In  reports  from  1985 
to  1990. 

Child  abuse  and  neglect  clearly  result 
f^om  the  disruptions  of  our  family, 
neighborhood,  and  conmiunity  struc- 
tures. Poverty,  parental  substance 
abuse,  poor  parenting  skills,  and  unem- 
ployment are  some  of  the  leading  con- 
tributing factors. 

Over  the  past  5  years  there  has  been 
an  increase  in  the  number  of  children 
requiring  protective  services.  In  1990, 
407,000  children  were  in  foster  care. 
Child  welfare  agencies  struggle  to  pro- 
tect children  under  a  heavy  caseload 
burden. 

I  support  S.  838,  the  Child  Abuse,  Do- 
mestic Violence,  Adoption  and  Family 
Services  Act  of  1991,  in  its  attempt  to 
address  these  problems.  This  bill  au- 
thorizes funds  for  State  Grants  Pro- 
gram to  support  and  improve  State 
child  protective  services  systems.  It  as- 
sists States  in  supporting  child  abuse 
and  neglect  prevention  activities 
through  community-baised  prevention 
grants.  It  authorizes  emergency  child 
abuse  prevention  grants  focusing  on 
children  affected  by  substance  abuse 
within  the  family. 

S.  838  makes  changes  in  the  Family 
Violence  Prevention  and  Services  Act 
to  provide  more  comprehensive  serv- 
ices to  victims  of  family  violence.  The 
greatest  threat  of  violent  assault  to 
women  and  children  comes  from  inti- 
mates, not  strangers.  Studies  Indicate 
that  In  half  of  the  cases '  in  which 
women  are  being  physically  abused  by 
a  male  partner,  the  children  are  being 
abused  as  well. 

This  bill  also  strengthens  the  Adop- 
tion Opportunities  Act  to  help  remove 
barriers  to  providing  permanent  place- 
ment for  the  thousands  of  children  who 
remain  in  institutions  or  foster  homes. 

We  need  to  continue  to  consider,  de- 
bate, and  implement,  where  appro- 
priate, the  recommendations  of  the 
U.S.  Advisory  Board  on  Child  Abuse 
and  Neglect.  We  need  to  continue  to 
work  together  to  eliminate  the  na- 
tional disgrace  of  child  abuse  to  pursue 


solutions   that  both  protect  children 
and  sti:*engthen  families. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  read  the  third  time,  the  ques- 
tion is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Iowa  [Mr.  Harkdj], 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  ab- 
sent due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  result  was  announced — yeas  96, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  247  Leg.] 
YEAS-96 


Aduns 

Ford 

Mitchell 

Akaka 

Fowler 

Baucu> 

Garn 

Morkowskl 

Bentsen 

Glenn 

Ntckles 

Blden 

Gore 

Nunn 

Blnsanum 

Gorton 

Packwood 

Bond 

Graham 

Pell 

Boren 

Granun 

Preasler 

Bradley 

Grassley 

Pryor 

Breaax 

Hatneld 

Reld 

Brown 

Henin 

Rleffle 

Bryan 

Helms 

Robb 

Bumpen 

HoUincs 

RockefeUer 

Bordlck 

Inoaye 

Roth 

Bunu 

JefTortls 

Rudman 

Byrd 

Johnston 

Sanford 

Chafee 

Kaaaebanm 

Sarbanes 

Coau 

Kasten 

Sasser 

Cochno 

Kennedy 

Seymour 

Cobeo 

Kerry 

Shelby 

Connd 

Kohl 

Simon 

CralK 

Lautenberc 

Simpeon 

D'Amato 

Leahy 

Smith 

Danforth 

Levin 

Specter 

DascUe 

Llebennan 

Stevens 

DeCoDclnl 

Lott 

Symma 

DlZOD 

Liwar 

Thurmond 

Dodd 

Mack 

Wallop 

Dole 

McCain 

Warner 

Domenlci 

McConnell 

WelUtone 

DoreDberger 

Metienbaum 

Wlrth 

Exon 

Mlkulski 
NAYS— 0 

Woflord 

NOT  VOTING— 4 

Cranston 

Hatch 

Harkln 

Kerrey 

So  the  bill  (S.838),  as  amended,  was 
passed  as  follows: 

S.838 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Child  Abuse, 
Domestic   Violence.   Adoption   and   Family 
Services  Act  of  1991". 
TITLE  I— CHILD  ABUSE  PREVENTION  AND 

TREATMENT  ACT 
8EC.  101.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 


peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.8.C. 
5101  etseq.). 

SEC.  102.  FINDING& 

(a)  In  General.— The  Act  is  amended  by 
Inserting  after  the  table  of  contents  the  fol- 
lowing new  section: 

*8EC.  X.  FINDINGS. 

"Congress  finds  that- 
'll) each  year,  hundreds  of  thousands  of 
American  children  are  victims  of  abuse  and 
neglect  with  such  numbers  having  Increased 
dramatically  over  the  past  decade; 

"(2)  many  of  these  children  and  their  fami- 
lies fail  to  receive  adequate  protection  or 
treatment; 

"(3)  the  problem  of  child  abuse  and  neglect 
requires  a  comprehensive  approach  that — 

"(A)  integrates  the  work  of  social  service, 
legal,  health,  mental  health,  education,  and 
substance  abuse  agencies  and  organizations; 

"(B)  strengthens  coordination  among  all 
levels  of  government,  and  with  private  agen- 
cies, civic,  religious,  and  professional  organi- 
zations, and  Individual  volunteers; 

"(C)  emphasizes  the  need  for  abuse  and  ne- 
glect prevention,  investigation,  and  treat- 
ment at  the  neighborhood  level; 

"(D)  ensures  properly  trained  and  sup- 
ported staff  with  specialized  knowledge,  to 
carry  out  their  child  protection  duties;  and 

"(E)  Is  sensitive  to  ethnic  and  cultural  di- 
versity; 

"(4)  the  failure  to  coordinate  and  com- 
prehensively prevent  and  treat  child  abuse 
and  neglect  threatens  the  futures  of  tens  of 
thousands  of  children  and  results  in  a  cost  to 
the  Nation  of  billions  of  dollars  In  direct  ex- 
penditures for  health,  social,  and  special 
educational  services  and  ultimately  In  the 
loss  of  work  productivity; 

"(5)  all  elements  of  American  society  have 
a  shared  responsibility  in  responding  to  this 
national  child  and  family  emergency; 

"(6)  substantial  reductions  In  the  preva- 
lence and  Incidence  of  child  abuse  and  ne- 
glect and  the  alleviation  of  its  consequences 
are  matters  of  the  highest  national  priority; 

"(7)  national  policy  should  strengthen  fam- 
ilies to  remedy  the  causes  of  child  abuse  and 
neglect,  provide  support  for  intensive  serv- 
ices to  prevent  the  unnecessary  removal  of 
children  lW)m  families,  and  promote  the  re- 
unification of  families  If  removal  has  taken 
place; 

"(8)  the  child  protection  system  should  be 
comprehensive,  child-centered,  family-fo- 
cused, and  community-based,  should  incor- 
porate all  appropriate  measures  to  prevent 
the  occurrence  or  recurrence  of  child  abuse 
and  neglect,  and  should  promote  physical 
and  psychological  recovery  and  social  re-In- 
tegration in  an  environment  that  fosters  the 
health,  self-respect,  and  dignity  of  the  child; 

"(9)  because  of  the  limited  resources  avail- 
able In  low-Income  communities.  Federal  aid 
for  the  child  protection  system  should  be  dis- 
tributed with  due  regard  to  the  relative  fi- 
nancial need  of  the  communities; 

"(10)  the  Federal  government  should  en- 
sure that  every  community  In  the  United 
States  has  the  nscal,  human,  and  technical 
resources  necessary  to  develop  and  Imple- 
ment a  successful  and  comprehensive  child 
protection  strategy; 

"(11)  the  Federal  government  should  pro- 
vide leadership  and  assist  communities  In 
their  child  protection  efforts  by— 

"(A)  promoting  coordinated  planning 
among  all  levels  of  government; 
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"(B)  generatln?  and  sbarlng:  knowledge  rel- 
evant to  child  protection,  including  the  de- 
velopment of  models  for  service  delivery; 

"(C)  strengthening  the  capacity  of  States 
to  assist  communities; 

"(D)  allocating  sufficient  financial  re- 
sources to  assist  States  in  implementing 
community  plans; 

"(E)  helping  communities  to  carry  out 
their  child  iHDtection  plans  by  iH-omoting 
the  competence  of  professional,  paraprofes- 
sional,  and  volunteer  resources;  and 

"(F)  providing  leadership  to  end  the  abuse 
and  neerlect  of  the  nation's  children  and 
youth.". 

(b)  CoMFORMDia  Amendment.— The  Uble  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  Item  relating  to  section  1,  the  fol- 
lowing new  item: 
"Sec.  2.  Findings.". 
SBC  s.  ADvisoinr  board  on  child  abuse  and 

NBGUCT. 

(a)  In  General.— Section  102  (42  U.S.C. 
5102)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  SI  ,000,000  for  fiscal 
year  1992.". 

Subtitle  A— General  State  Procram 

SEC  IIQ.  GRAOT*  PROGRAM  FOR  CHILD  ABUSE 
NEGLECT  PREVENTICm  AND  TREAT- 
MENT. 

Section  107  (42  U.S.C.  5106a)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(a)  Development  and  Operation 
Grants.- The  Secretary,  acting  through  the 
Center,  shall  make  grants  to  the  States, 
based  on  the  population  of  children  under 
the  age  of  18  in  each  State  that  applies  for  a 
grant  under  this  section,  for  purposes  of  as- 
sisting the  States  In  improving  the  child  pro- 
tective service  system  of  each  such  State 
In— 

"(1)  the  intake  and  screening  of  reports  of 
abuse  and  neglect  through  the  improvement 
of  the  receipt  of  information,  decisionmak- 
ing, public  awareness,  and  training  of  staff; 

"(2)(A)  investigating  such  reports  through 
Improving  response  time,  decisionmaking, 
referral  to  services,  and  training  of  staff; 

"(B)  creating  and  improving  the  use  of 
multldlsciplinary  teams  and  interagency 
protocols  to  enhance  investigations;  and 

"(C)  improving  legal  preparation  and  rep- 
resentation; 

"(3)  case  management  and  delivery  serv- 
ices mvvlded  to  families  through  the  im- 
provement of  response  time  in  service  provi- 
sion, improving  the  training  of  staff,  and  in- 
creasing the  numbers  of  families  to  be 
served; 

"(4)  enhancing  the  general  child  protective 
system  by  improving  assessment  tools,  auto- 
mation systems  that  support  the  program, 
information  referral  systems,  and  the  overall 
training  of  staff  to  meet  minimum  com- 
petencies; or 

"(5)  developing,  strengthening,  and  carry- 
ing out  child  abuse  and  neglect  prevention, 
treatment,  and  research  programs.";  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting In  lieu  thereof  the  following  new  sub- 
section: 

"(c)  State  Program  Plan.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  State 
shall  annually  submit  a  plan  to  the  Sec- 
retary that  specifies  the  child  protective 
service  system  area  or  areas  described  in 
subsection  (a)  that  the  State  intends  to  ad- 
dress with  funds  received  under  the  grant. 


The  plan  shall  describe  the  current  system 
capacity  of  the  State  in  the  relevant  area  or 
areas  firom  which  to  assess  programs  with 
grant  fUnds  and  specify  the  manner  in  which 
funds  trom  the  State's  programs  will  be  used 
to  make  Improvements.  The  plan  required 
under  this  subsection  shall  contain,  with  re- 
spect to  each  area  in  which  the  State  intends 
to  use  funds  trom  the  grant,  the  following  in- 
formation with  respect  to  the  State: 
"(1)  Intake  and  screening.- 
"(A)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  the 
intake  and  screening  of  reports  of  abuse  and 
neglect  relative  to  the  number  of  reports 
filed  in  the  previous  year. 

"(B)  Training.— The  types  and  frequency  of 
pre-servlce  and  in-service  training  programs 
available  to  support  direct  line  and  super- 
visory personnel  in  report-taking,  screening, 
decision-making,  and  referral  for  investiga- 
tion. 

"(C)  PUBUC  EDUCATION.— An  assessment  of 
the  State  or  local  agency's  public  education 
program  with  respect  to— 
"(1)  what  is  child  abuse  and  neglect; 
"(11)  who  is  obligated  to  report  and  who 
may  choose  to  report;  and 
"(ill)  how  to  report. 
"(2)  Investigation  of  reports.- 
"(A)  Response  time.— The  number  of  re- 
ports of  child  abuse  and  neglect  filed  in  the 
State   in    the   previous   year   where   appro- 
priate,  the  agency  response  time  to  each 
with   respect   to   initial   investigation,    the 
number    of    substantiated    and    unsubstan- 
tiated reports,  and  where  appropriate,  the  re- 
sponse time  with  respect  to  the  provision  of 
services. 

"(B)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  the 
investigation  of  child  abuse  and  neglect  re- 
ports relative  to  the  number  of  reports  inves- 
tigated In  the  previous  year. 

"(C)  Interagency  coordination.— A  de- 
scription of  the  extent  to  which  interagency 
coordination  processes  exist  and  are  avail- 
able Statewide,  and  whether  protocols  or  for- 
mal policies  governing  interagency  relation- 
ships exist  in  the  following  areas— 

"(1)  multldlsciplinary  investigation  teams 
among  child  welfare  and  law  enforcement 
agencies; 

"(ii)  interagency  coordination  for  the  pre- 
vention, intervention  and  treatment  of  child 
abuse  and  neglect  among  agencies  respon- 
sible for  child  protective  services,  criminal 
justice,  schools,  health,  mental  health,  and 
substance  abuse;  and 

"(Hi)  special  interagency  child  fatality  re- 
view panels,  including  a  listing  of  those 
agencies  that  are  involved. 

"(D)  Training.— The  types  and  frequency 
of  pre-servlce  and  in-service  training  pro- 
grams available  to  support  direct  line  and 
supervisory  personnel  in  such  ireas  ae  inves- 
tigation, risk  assessment,  court  preparation, 
and  referral  to  and  provision  of  services. 

"(E)  Legal  representation.- a  descrip- 
tion of  the  State  agency's  current  capacity 
for  legal  representation,  including  the  man- 
ner in  which  workers  are  prepared  and 
trained  for  court  preparation  and  attend- 
ance, including  procedures  for  appealing  sub- 
stantiated reports  of  abuse  and  neglect. 

"(3)  Case  management  and  delivery  of 
ONGOiNO  family  SERVICES.— For  children  for 
whom  a  report  of  abuse  and  neglect  has  been 
substantiated  and  the  children  remain  in 
their  own  homes  and  are  not  currently  at 
risk  of  removal,  the  State  shall  assess  the 
activities  and  the  outcomes  of  the  following 
services: 

"(A)  Response  time.— The  number  of  cases 
opened  for  services  as  a  result  of  investiga- 


tion of  child  abuse  and  neglect  reports  filed 
in  the  previous  year,  including  the  response 
time  with  respect  to  the  provision  of  services 
from  the  time  of  initial  report  and  initial  in- 
vestigation. 

"(B)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  pro- 
viding services  to  children  and  their  families 
in  their  own  homes  as  a  result  of  investiga- 
tion of  reports  of  child  abuse  and  neglect. 

"(C)  Training.— The  types  and  frequency  of 
pre-servlce  and  in-service  training  programs 
available  to  support  direct  line  and  super- 
visory personnel  In  such  areas  as  risk  assess- 
ment, court  preparation,  provision  of  serv- 
ices and  determination  of  case  disposition. 
Including  how  such  training  is  evaluated  for 
effectiveness. 

"(D)  Interagency  coordination.— The  ex- 
tent to  which  treatment  services  for  the 
child  and  other  family  members  are  coordi- 
nated with  child  welfare,  social  service,  men- 
tal.health,  education,  and  other  agencies. 

"(4)  General  system  enhancement.— 

"(A)  automation.— A  description  of  the  ca- 
pacity of  current  automated  systems  for 
tracking  reports  of  child  abuse  and  neglect 
from  intake  through  final  disposition  and 
how  personnel  are  trained  In  the  use  of  such 
system. 

"(B)  Assessment  tools.— A  description  of 
whether,  how,  and  what  risk  assessment 
tools  are  used  for  screening  reports  of  abuse 
and  neglect,  determining  whether  child 
abuse  and  neglect  has  occurred,  and  assess- 
ing the  appropriate  level  of  State  agency 
protection  and  Intervention,  including  the 
extent  to  which  such  tool  is  used  statewide 
and  how  workers  are  trained  in  its  use. 

"(C)  Information  and  referral.— a  de- 
scription and  assessment  of  the  extent  to 
which  a  State  has  in  place— 

"(1)  information  and  referral  systems,  in- 
cluding their  availability  and  ability  to  link 
families  to  various  child  welfare  services 
such  as  homemakers,  intensive  family-based 
services,  emergency  caretakers,  home  health 
visitors,  daycare  and  services  outside  the 
child  welfare  system  such  as  housing,  nutri- 
tion, health  care,  special  education.  Income 
support,  and  emergency  resource  assistance; 
and 

"(ii)  efforts  undertaken  to  disseminate  to 
the  public  information  concerning  the  prob- 
lem of  child  abuse  and  neglect  and  the  pre- 
vention and  treatment  programs  and  serv- 
ices available  to  combat  instances  of  such 
abuse  and  neglect. 

"(D)  Staff  capacity  and  competence.— An 
assessment  of  basic  and  specialized  training 
needs  of  all  staff  and  current  training  pro- 
vided staff.  Assessment  of  the  competencies 
of  staff  with  respect  to  minimum  knowledge 
In  areas  such  as  child  development,  cultural 
and  ethnic  diversity,  functions  and  relation- 
ship of  other  systems  to  child  protective 
services  and  in  specific  skills  such  as  inter- 
viewing, assessment,  and  decisionmaking 
relative  to  the  child  and  family,  and  the  need 
for  training  consistent  with  such  minimum 
comi>etencies. 

"(5)  Innovative  approaches.- a  descrip- 
tion of— 

"(A)  research  and  demonstration  efforts 
for  developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention, 
treatment,  and  research  programs,  including 
the  Interagency  efforts  at  the  State  level; 
and    ' 

"(B)  the  manner  In  which  proposed  re- 
search and  development  activities  build  on 
existing  capacity  in  the  programs  being  ad- 
dressed.". 


SBC  111.  GRANT  PROGRAM  FOR  INVESTIGATION 
AND  PROSECUTION  OF  CHILD 
ABUSE  CASES. 

Section  106  (42  U.S.C.  5106c)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
Inserting  in  lieu  thereof  the  following: 

"SEC.  IM.  GRANTS  TO  STATES  FOR  PROGRAMS 
RELAIING  TO  THE  INVESTIGATION 
AND  PROSECUTION  OF  CHILD 
ABUSE  AND  NEGLECT  CASES.'; 

(2)  in  subsection  (a),  by  striking  out  para- 
graphs (1)  and  (2),  and  Inserting  In  lieu  there- 
of the  following  new  paragraphs: 

"(1)  the  handling  of  child  abuse  and  neglect 
cases,  particularly  cases  of  child  sexual 
abuse  and  exploitation.  In  a  manner  which 
limits  additional  trauma  to  the  child  victim; 

"(2)  the  handling  of  cases  of  suspected 
child  abuse  or  neglect  related  fatalities;  and 

"(3)  the  investigation  and  prosecution  of 
cases  of  child  abuse  and  neglect,  particularly 
child  sexual  abuse  and  exploitation."; 

(3)  in  subsection  (b)— 

(A)  by  striking  out  "and  107(e)  or  receive  a 
waiver  under  section  107(c)"  In  paragraph  (1); 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(C)  by  inserting  "annually"  after  "submit" 
in  paragraph  (4);  and 

(D)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  the  following:  ";  and 

"(5)  submit  annually  to  the  Secretary  a  re- 
port on  the  manner  in  which  assistance  re- 
ceived under  this  program  was  expended 
throughout  the  State,  with  particular  atten- 
tion focused  on  the  areas  described  in  para- 
graphs (1)  through  (4)  of  subsection  (a)."; 

(4)  In  subsection  (c)(1)— 

(A)  In  the  matter  preceding  subparagraph 
(A)- 

(i)  by  Inserting  ",  and  maintain"  after 
"designate";  and 

(ID  by  striking  out  "child  abuse"  and  in- 
serting in  lieu  thereof  "child  physical  abuse, 
child  neglect,  child  sexual  abuse  and  exploi- 
tation, and  child  maltreatment  related  fa- 
talities"; 

(B)  by  striking  out  "judicial  and  legal  offi- 
cers", in  subparagraph  (B)  and  inserting  In 
lieu  thereof  "judges  and  attorneys  Involved 
In  both  civil  and  criminal  court  proceedings 
related  to  child  abuse  and  neglect"; 

(C)  by  Inserting  before  the  semicolon  in 
subparagraph  (C),  the  following:  ",  including 
both  attorneys  for  children  and,  where  such 
programs  are  In  operation,  court  appointed 
special  advocates"; 

(D)  by  striking  out  subparagraph  (E);  and 

(E)  by  striking  out  "handicaps;"  in  sub- 
paragraph (F),  and  inserting  in  lieu  thereof 
"disabilities;  and";  and 

"(G)  by  striking  out  subparagraph  (G)  and 
redesignating  subparagraph  (H)  as  subpara- 
graph (G); 

(5)  in  subsection  (d)— 

(A)  by  striking  out  "the  State  task  force 
shall"  in  the  matter  preceding  paragraph  (1). 
and  Inserting  in  lieu  thereof  "and  at  three 
year  intervals  thereafter,  the  State  task 
force  shall  comprehensively"; 

(B)  by  striking  out  "judicial"  and  all  that 
follows  in  paragraph  (1),  and  inserting  in  lieu 
thereof  the  following:  "both  civil  and  crimi- 
nal judicial  handling  of  cases  of  child  abuse 
and  neglect,  particularly  child  sexual  abuse 
and  exploitation,  as  well  as  cases  involving 
suspected  child  maltreatment  related  fatali- 
ties and  cases  involving  a  potential  combina- 
tion of  jurisdictions,  such  as  interstate,  Fed- 
eral-Stote,  and  State-Tribal;"; 

(C)  by  Inserting  "policy  and  training"  be- 
fore "recommendations"  in  paragraph  (2); 
and 

(6)  in  subsection  (eKl>— 


(A)  by  striking  out  "child  abuse"  and  all 
that  follows  through  "child  victim"  in  sub- 
paragraph (A),  and  inserting  In  lieu  thereof 
the  following:  "child  abuse  and  neglect,  i>ar- 
ticularly  child  sexual  abuse  and  exploi- 
tation, as  well  as  cases  Involving  suspected 
child  maltreatment  related  fatalities  and 
cases  involving  a  potential  combination  of 
jurisdictions,  such  as  Interstate,  Federal- 
State,  and  State-Tribal,  in  a  manner  which 
reduces  the  additional  trauma  to  the  child 
victim  and  the  victim's  family"; 

(B)  by  striking  out  "improve  the  rate"  and 
all  that  follows  through  "abuse  cases"  in 
subparagraph  (B),  and  inserting  In  lieu  there- 
of the  following:  "improve  the  prompt  and 
successful  resolution  of  civil  and  criminal 
court  proceedings  or  enhance  the  effective- 
ness of  judicial  and  administrative  action  In 
child  abuse  and  neglect  cases,  particularly 
child  sexual  abuse  and  exploitation  cases,  in- 
cluding the  enhancement  of  performance  of 
court-appointed  attorneys  and  guardians  ad 
litem  for  children";  and 

(C)  In  subparagraph  (C)— 

(i)  by  Inserting  ",  protocols"  after  "regula- 
tions"; and 

(ii)  by  inserting  "and  exploitation"  after 
"sexual  abuse". 

Subtitle  B — Community-Baaed  Prevention 
Granto 
SEC.  121.  TITLE  HEADING  AND  PURPOSE. 

(a)  Title  Heading.— The  heading  for  title 
n  (42  U.S.C.  5116  et  seq.)  is  amended  to  read 
as  follows: 

TITLE  n— COMMUNITY-BASED  CHILD 
ABUSE  AND  NEGLECT  PREVENTION 
GRANTS". 

(b)  Purpose.— Section  201  (42  U.S.C.  5116)  is 
amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

-SEC.  901.  PURPOSEa*;  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"It  is  the  purix>se  of  this  title,  through  the 
provision  of  community-based  child  abuse 
and  neglect  prevention  grants,  to  assist 
States  in  supporting  child  abuse  and  neglect 
prevention  activities.". 
SEC.  12S.  DEFINITIONS. 

Section  202  (42  U.S.C.  5116a)  Is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "and" 
at  the  end  thereof;  and 

(2)  in  paragraph  (2),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  ";  and". 

SEC.  123.  STATE  ELIGIBILnY. 

Section  204  (42  U.S.C.  5116c)  is  amended— 

(1)  by  striking  out  "or  other  funding  mech- 
anism"; and 

(2)  by  striking  out  "which  Is  available  only 
for  child"  and  all  that  follows  through  the 
end  thereof,  and  inserting  "which  Includes 
(in  whole  or  In  part)  legislative  provisions 
making  funding  available  only  for  the  broad 
range  of  child  abuse  and  neglect  prevention 
activities.". 

SEC  124.  LIMITATIONS. 

Section  205  (42  U.S.C.  5116d)  is  amended— 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  Allotment  formula.— 

"(A)  In  general.— Amounts  appropriated 
to  provide  grants  under  this  title  shall  be  al- 
lotted among  eligible  States  in  each  fiscal 
year  so  that— 

"(i)  50  percent  of  the  total  amount  appro- 
priated is  allotted  among  each  State  based 
on  the  number  of  children  under  the  age  of  18 
in  each  such  State,  except  that  each  State 
shall  receive  not  less  than  S30,000;  and 


"(ii)  the  remaining  SO  percent  of  the  total 
amount  appropriated  is  allotted  in  an 
amount  equal  to  25  percent  of  the  total 
amount  collected  by  each  such  State,  in  the 
fiscal  year  prior  to  the  fiscal  year  for  which 
the  allotment  is  being  determined,  for  the 
children's  trust  fund  of  the  State  for  child 
abuse  and  neglect  prevention  activities. 

"(B)  Use  of  amounts.— Not  less  than  50 
percent  of  the  amount  of  a  grant  made  to  a 
State  under  this  title  in  each  fiscal  year 
shall  be  utilized  to  support  community-based 
prevention  programs  as  authorized  In  section 
204(a),  except  that  this  subparagraph  shall 
not  become  applicable  until  amounts  appro- 
priated under  section  203(b)  exceed 
$10,000,000.";  and 

(2)  in  subsection  (bMl)— 

(A)  by  striking  out  "trust  fund  advisory 
board"  and  all  that  follows  through  "section 
101"  in  subparagraph  (A)  and  Inserting  in 
lieu  thereof  "advisory  board  established 
under  section  102"; 

(B)  by  redesignating  subparagraphs  (B)  and 

(C)  as  subparagraphs  (F)  and  (G),  respec- 
tively; and 

(C)  by  inserting  after  subparagraph  (A),  the 
following  new  subparagraphs: 

"(B)  demonstrate  coordination  with  other 
child  abuse  and  neglect  prevention  activities 
and  agencies  at  the  State  and  local  levels; 

"(C)  demonstrate  the  outcome  of  services 
and  activities  funded  under  this  title; 

"(D)  provide  evidence  that  Federal  assist- 
ance received  under  this  title  has  been  sup- 
plemented with  non-Federal  public  and  pri- 
vate assistance  (including  in-kind  contribu- 
tions) at  the  local  level  (Federal  assistance 
expended  in  support  of  activities  authorized 
under  paragraphs  (1).  (2),  and  (3)  of  section 
204  shall  be  supplemented  by  State  assist- 
ance); 

"(E)  demonstrate  the  extent  to  which 
funds  received  under  this  title  are  used  to 
support  community  prevention  activities  in 
underserved  areas,  in  which  case  the  supple- 
mental support  required  under  subparagraph 

(D)  shall  be  waived  for  the  first  3  years  in 
which  assistance  is  provided  to  a  grantee  de- 
scribed in  this  subparagraph;". 

Subtitle  C— Certain  Preventive  Servicee  Re- 
garding Children  of  Homeleae  Familiee  or 
Families  at  Riak  of  Homeleaanea* 

SEC.  121.  CERTAIN  PREVENTIVE  SERVICES  RE- 
GARDING CHILDREN  OF  HOMELESS 
FAMILIES  OR  FAMILIES  AT  RISK  OF 
HOMELESSNES8. 

Section  302(b)  (42  U.S.C.  5118a(b))  is  amend- 
ed— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  and 

(3)  by  Inserting  after  paragraph  (3),  the  fol- 
lowing new  paragraphs: 

"(4)  the  provision  of  emergency  housing-re- 
lated assistance  necessary  to  prevent  the 
placement  of  children  in  out-of-home  care, 
to  facilitate  the  reunification  of  children 
with  their  families,  and  to  enable  the  dis- 
charge of  youths  not  less  than  16  years  of  age 
f^m  such  area.  Including  assistance  in  meet- 
ing the  costs  of— 

"(A)  rent  or  utility  arrears  to  prevent  an 
eviction  or  termination  of  utility  services; 

"(B)  security  and  utility  deposits,  first 
month's  rent,  and  basic  furnishings;  and 

"(C)  other  housing-related  assistance; 

"(5)  the  provision  to  families,  and  to 
youths  not  less  than  16  years  of  age  who  are 
preparing  to  be  discharged  ttom  such  care,  of 
temporary  rent  subsidies  necessary  to  pre- 
vent the  initial  or  prolonged  placement  of 
children  in  out-of-home  care,  which  subsidies 
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•re  provided  in  an  amount  not  ezceedlngr  70 
percent  of  the  local  fair  market  rental  value 
and  are  provided  for  a  period  not  to  exceed 
180  days;  and". 

Sobdtle  D-CUld  AboM  Treatneat 
Improvemcnta  Grmnte 
SBC.  14L  KSTABUSHMENT  OP  PROGRAM. 

The  Act  is  amended  by  adding:  at  the  end 
thereof  the  following  new  title: 
TITLE  IV— MISCELXANEOU8  PROGRAMS 
"BBC.  4*1.  CHOO  ABU8B  TRBATMBNT  IMPROVE- 
MBNTB  (aiANT  PROCffiAM. 
"(a)  AUTHORITT.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  In 
this    section    as    the    'Secretary'),    acting 
through   the   Administration   for   Children. 
Youth  and  Families,  may  award  grants  to  el- 
igible entities  to  improve  the  treatment  of 
children  exposed  to  abuse  or  neglect  and  the 
families  of  such  children,  particularly  when 
such  children  have  been  placed  In  out-of- 
home  care. 

"(b)  Eligible  ENrrriES.— To  be  eligible  to 
receive  a  grant  under  this  section,  an  entity 
shall— 

"(1)  be  a  State  or  local  public  or  nonprofit 
private  entity; 

"(2)  be  responsible  for  administering  or 
providing  child  welfare  services  (including 
out-of-home  services);  and 

"(3)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner, 
and  containing  such  Information  as  the  Sec- 
retary may  require  including  the  informa- 
tion required  under  subsection  (c). 

"(c)  Contents  of  Appucation.— An  appli- 
cation submitted  by  an  entity  under  sub- 
section (bK4)  shall  conUin— 

"(1)  a  description  of  the  proposed  program 
to  be  established,  implemented  or  Improved 
using  amounts  received  under  a  grant,  in- 
cluding the  specific  activities  to  be  under- 
taken, the  agencies  that  will  be  involved,  the 
process  that  has  been  established  for  evalu- 
ating such  activities,  and  the  nature  of  any 
Innovations  proposed; 

"(2)  evidence  of  the  need  that  the  activity 
or  program,  to  be  conducted  using  amounts 
received  under  the  grant,  will  address; 

"(3)  assurances  that  amounts  received 
ander  the  grant  will  be  used  to  supplement, 
not  supplant,  existing  funds  provided  by  the 
State  for  child  welfare  purposes; 

"(4)  assurances  that  the  applicant  entity 
will  provide  not  less  than  20  percent  of  the 
total  amounts  needed  to  pay  the  costs  asso- 
ciated with  the  program  funded  under  such 
grant; 

"(5)  assurances  that  the  applicant  entity 
will  provide  information  to  the  Secretary 
concerning  the  progress  and  outcome  of  the 
program  to  be  funded  under  such  grant; 

"(6)  a  description  of  the  procedures  to  be 
used  to  disseminate  the  findings  derived 
trom  the  program  to  be  funded  under  such 
grant  within  the  State; 

"(7)  a  description  of  the  extent  to  which 
multiple  agencies  will  be  involved  in  the  de- 
sign, development,  operation,  and  staHlng  of 
the  i>rogram  to  be  funded  under  such  grant; 
and 

"(8)  and  other  Information  determined  ap- 
propriate by  the  Secretary. 

"(d)  Use  of  Funds.— An  entity  may  use 
amounts  provided  under  a  grant  awarded 
under  this  section  to— 

"(1)(A)  develop  models  of  out-of-home  care 
that  are  designed  to  promote  the  reunifica- 
tion of  children  with  their  families,  includ- 
ing training  and  support  components  for  fos- 
ter parents  to  enable  such  parents  to  assist 
the  birthparents  with  reuniflcation  efforts, 
except  that  such  efforts  must  be  determined 
to  be  in  the  best  Interest  of  the  child; 
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"(B)  develop  comprehensive  service  ap- 
proaches for  child  out-of-home  care  and  for 
the  families  of  such  children,  specifically  fo- 
cused on  reunification;  and 

"(C)  establish  activities  that  are  designed 
to  promote  visitation  of  parents  and  chil- 
dren, such  as  the  establishment  of  neutral 
settings  for  structured  visits  between  bio- 
logical parents  and  children  in  care; 

"(2)  develop  activities  that  are  designed  to 
support  relatives  caring  for  children  who 
have  been  abused  or  neglected  or  children 
from  families  where  substance  abuse  is 
present; 

"(3)  enhance  the  reimbursement  and  other 
support  provided  to  foster  parents,  including 
relatives,  to  promote  better  recruitment  and 
retention  of  foster  parents; 

"(4)  develop  activities  and  programs  de- 
signed to— 

"(A)  promote  the  healthy  physical,  social, 
emotional,  and  educational  development  of 
children  in  out-of-home  care  and  under  child 
abuse  preventive  services  supervision,  in- 
cluding— 

"(1)  the  conduct  of  comprehensive,  multi- 
disciplinary  assessments  of  the  physical,  so- 
cial, emotional,  and  educational  develop- 
ment of  such  children,  with  particular  atten- 
tion given  to  the  needs  and  strengths  of  the 
families  of  such  children;  and 

"(11)  the  development  of  services  to  meet 
such  needs  which  involve  multiple  service 
agencies  and  alternative  support  systems 
within  the  community; 

"(B)  provide  training  for  foster  parents  to 
address  the  physical,  social,  emotional,  and 
educational  needs  of  the  children  in  their 
care;  or 

"(C)  provide  special  programs  to  assist 
children  with  academic  or  developmental 
problems; 

"(5)  develop  and  implement  programs  that 
provide  mentors,  who  are  adults  fl-om  the 
community  or  who  are  former  foster  youths, 
to  youths  in  out-of-home  care,  in  order  to 
address  their  special^needs,  increase  self  es- 
teem, and  provide  role  models; 

"(6)  provide  incentives  that  may  be  nec- 
essary to  esUblish  and  recruit  foster  family 
homes  for  special  populations,  including 
children  who  are  medically  fltigile  or  have 
other  special  physical,  mental,  and  emo- 
tional disabilities,  adolescent  mothers  and 
their  children  who  are  in  care,  and  children 
who  have  been  sexually  abused; 

"(7)  hire  staff  with  specialized  knowledge 
in  the  areas  of  substance  abuse,  child  devel- 
opment, education,  health  care,  and  adoles- 
cents, to  provide  support  and  act  as  a  re- 
source for  caseworkers  working  with  chil- 
dren and  families  with  special  needs  in  these 
areas;  and 

"(8)  conduct  other  activities  as  the  Sec- 
retary determines  appropriate. 

"(e)  Considerations  in  Awarding 
Grants.— In  awarding  grants  under  this  sec- 
tion the  Secretary  shall  consider— 

"(1)  the  geographic  dispersion  of  the  appli- 
cants for  such  grants; 

"(2)  the  likelihood  that  the  proposed  serv- 
ice approach  of  the  applicant  would  be  trans- 
ferable to  other  sites;  and 

"(3)  the  need  for  variety  in  the  problems  to 
be  addressed  by  the  applicants  and  in  the 
models  used  to  address  similar  problems. 

"(f)  administration.— In  administering  the 
grant  program  established  under  this  section 
the  Administration  for  Children,  Youth  and 
Families  shall— 

"(1)  require  grantees  to  submit  annual  re- 
ports concerning  the  projects  funded  under 
such  grants  and  a  final  report  assessing  the 
outcome  of  such  projects; 


"(2)  arrange  for  the  dissemination  of 
project  results  through  such  means  as  the 
child  welfare  resource  centers  and  the  Na- 
tional Clearinghouse  on  CHiild  Abuse  and  Ne- 
glect; and 

"(3)  provide  for  the  evaluation  of  projects 
funded  under  this  section. 

"(g)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $30,000,000  for  Hscal 
year  1992,  and  such  sums  as  may  be  necessary 
In  each  of  the  fiscal  years  1993  and  1994.". 

ffiC.  14S.  TECHNICAL  AMENDMENT. 

The  Act  is  amended  In  the  table  of  con- 
tents In  section  1(b)  by  adding  at  the  end 
thereof  the  following  new  items: 

"TITLE  rv— MISCELLANEOUS  PROGRAMS 
"Sec.  401.  Child  abuse   treatment  improve- 
ments grant  program.". 
Subtitle  E— Reauthorization  of  Certain 
Progranu 
SEC.  151.  EMERGENCY  GRANT  PROGRAM. 

Section  107A(e)  (42  U.S.C.  5106a-l(e))  is 
amended  by  striking  out  "and  such  sums" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "such  sums  as  may  be  nec- 
essary for  fiscal  year  1991.  $40,000,000  for  fis- 
cal year  1992,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993  and 
1994.". 
SEC.  152.  GENERAL  GRANT  PROGRAMS. 

Subsection  (a)  of  section  114  (42  U.S.C. 
5106h(a))  is  amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title,  ex- 
cept for  section  107A,  $150,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  this  fiscal  years  1993  and  1994.  Of 
amounts  appropriated  under  this  section  in 
any  fiscal  year — 

"(1)  33'/b  percent  of  such  amounts  shall  be 
made  available  In  each  such  fiscal  year  for 
activities  under  sections  104,  105  and  106;  and 

"(2)  66%  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for 
activities  under  sections  107  and  106. 
A  State  may  spend  the  entire  amount  pro- 
vided to  such  State  under  this  title  In  a  fis- 
cal year  for  the  purposes  described  in  sub- 
section (a)(5)  of  section  107,  except  that  sub- 
sequent to  the  date  on  which  the  amount  ap- 
propriated and  available  under  paragraph  (2) 
exceeds  $40,000,000,  such  State  shall  not 
spend  In  excess  of  15  percent  of  such  amounts 
for  the  purposes  described  in  subsection 
(a)(5)  of  section  107.". 

SEC      ISS.      COMMUNTTV-BASED      PREVENTION 
GRANTS. 
Section  203  (42  U.S.C.  5n6b)  Is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(3)  in  subsection  (b)  (as  so  redesignated),  by 
striking  out  "such  sums"  and  all  that  fol- 
lows through  the  period  and  Inserting  In  lieu 
thereof  "$50,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994.". 

SEC  154.  PREVENTIVE  SERVICES  FOR  CHILDREN 
OF  HOMELESS  FAMILIBS  OR  FAMI- 
LIES AT  RISK  OF  HOMELESSNE8S. 

Section  306(a)  (42  U.S.C.  5118e(a))  is  amend- 
ed by  Inserting  ",  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1993  and 
1994"  before  the  period. 

Subtitle  F— Miecelluieous  Provision* 

SBC  lei.  REPORT  CONCERNING  VOLUNTARY  RE- 
PORTING SYSTEM. 

Not  later  than  April  30,  1992,  and  annually 
thereafter,  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 


of  the  National  Center  on  Child  Abuse  and 
Neglect,  shall  prepare  and  submit  to  the  ai>- 
propriate  conmiittees  of  Congress  a  report 
concerning  the  measures  being  taken  to  as- 
sist States  In  Implementing  a  voluntary  re- 
porting system  for  child  abuse  and  neglect. 
Such  reports  shall  contain  Information  con- 
cerning the  extent  to  which  the  child  abuse 
and  neglect  reporting  systems  developed  by 
the  States  are  coordinated  with  the  auto- 
mated foster  care  and  adoption  reporting 
system  required  under  section  479  of  the  So- 
cial Security  Act. 

TITLE  n— CHILDREN  WITH  DISABILITIES 
TEMPORARY  CARE 

SEC  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Children 
With  Disabilities  Temporary  Care  Reauthor- 
ization Act  of  1991". 
SEC.  MS.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206  of  the  Temporary  Child  Care 
for  Handicapped  Children  and  Crisis  Nurs- 
eries Act  of  1986  (42  U.S.C.  5117)  is  amended 
in  the  first  sentence,  by  Inserting  before  the 
period  the  following:  ",  and  $20,000,000  for 
each  of  the  fiscal  years  1992  through  1994  ". 

SEC.  MS.  TECHNICAL  AMENDMENT. 

Section  205(a)(l)(A)(vI)  of  the  Temporary 
Child  Care  for  Handicapped  Children  and  Cri- 
sis Nurseries  Act  of  1986  (42  U.S.C. 
5117c(a)(l)(A)(vi))  Is  amended  by  striking  out 
"(vi)"  and  Inserting  In  lieu  thereof  "(v)". 

SEC.  M4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  (October  1,  1991,  or  on  the  date  of 
the  enactment  of  this  Act,  whichever  occurs 
later. 

TITLE    in— REAUTHORIZATION    OF    PRO- 
GRAMS WITH  RESPECT  TO  FAMILY  VIO- 
LENCE 
SEC.  Ml.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Family  Vio- 
lence Prevention  and  Services  Act  (42  U.S.C. 
10401  et  seq.). 

SEC  SOS.  EXPANSION  OF  PURPOSE. 

Section  302  (42  U.S.C.  10401)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "demonstration  the  ef- 
fectiveness of  assisting"  and  inserting  in  lieu 
thereof  "assist";  and 

(B)  by  striking  out  "to  prevent"  and  in- 
serting in  lieu  thereof  "to  increase  public 
awareness  about  and  prevent";  and 

(2)  in  paragraph  (2),  by  inserting  ",  courts, 
legail,  social  service,  and  health  care  profes- 
sionals" after  "(including  law  enforcement 
agencies". 

SEC.    SOS.    EXPANSION    OF    STATE    GRANT    PRO- 
GRAM. 

Section  303(a)  (42  U.S.C.  10402(a))  Is  amend- 
ed— 

(1)  In  paragraph  (1),  by  striking  out  "dem- 
onstration grants"  and  Inserting  in  lieu 
thereof  "grants";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant" 
in  the  matter  preceding  subparagraph  (A), 
and  inserting  in  lieu  thereof  "grant"; 

(B)  by  striking  out  "demonstration  grant" 
in  subparagraph  (A),  and  inserting  In  lieu 
thereof  "grant";  and 

(C)  by  striking  out  "particularly  those 
projects"  in  subparagraph  (B)(II)  and  all  that 
follows  through  the  end  thereof,  and  insert- 
ing in  lieu  thereof  the  following:  "the  pri- 
mary purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their  de- 


pendents, and  those  which  provide  counsel- 
ing, advocacy,  and  self-help  services  to  vic- 
tims and  their  children.". 

SEC.  304.  INVOLVEMENT  IN  PLANNING. 

Section  303(a)(2)(C)  (42  U.S.C.  10402(a)(2)(C)) 
is  amended  by  Inserting  "State  domestic  vio- 
lence coalitions"  after  "Involve". 

SEC.  SOfi.  CONFIDENTIALITY  ASSURANCES. 

Section  303(a)(2)(E)  (42  U.S.C.  10402(a)(2)(E)) 
is  amended  by  striking  out  "assurances  that 
procedures  will  be  developed"  and  inserting 
In  lieu  thereof  "documentation  that  proce- 
dures have  been  developed,  and  Implemented 
including  copies  of  the  policies  and  proce- 
dure,". 

SEC.  306.  PROCEDURE  FOR  EVICTING  VIOLENT 
SPOUSEa 

Section  303(a)(2)(F)  (42  U.S.C.  10402(a)(2)(F)) 
is  amended  to  read  as  follows: 

"(F)  provide  documentation  to  the  Sec- 
retary that  the  State  has  a  law  or  procedure 
that  has  been  Implemented  for  the  eviction 
of  an  abusing  spouse  ft-om  a  share  house- 
hold;". 

SEC.  307.  PENALTIES  FOR  NONCOICPUANCE. 

Section  303(a)(3)  (42  U.S.C.  10402(c))  is 
amended— 

(1)  by  inserting  "a  6-month  period  provid- 
ing an"  before  "opportunity";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "The  Secretary  shall  pro- 
vide such  notice  within  45  days  of  the  date  of 
the  application  if  any  of  the  provisions  of 
subsection  (a)(2)  have  not  been  satisfied  In 
such  application.  If  the  State  has  not  cor- 
rected the  deficiencies  in  such  application 
within  the  6-month  period  following  the  re- 
ceipt of  the  Secretary's  notice  of  Intention 
to  disapprove,  the  Secretary  shall  withhold 
payment  of  any  grant  funds  to  such  State 
until  the  date  that  Is  30  days  prior  the  end  of 
the  fiscal  year  for  which  such  grant  funds 
are  appropriated  or  until  such  time  as  the 
State  provides  documentation  that  the  defi- 
ciencies have  been  corrected,  whichever  oc- 
curs first.  State  Domestic  Violence  Coali- 
tions shall  be  permitted  to  challenge  a  deter- 
mination as  to  whether  a  grantee  is  In  com- 
pliance with,  or  to  seek  the  enforcement  of, 
the  eligibility  requirements  of  subsection 
(a)(2),  except  that  no  funds  made  available  to 
State  Domestic  Violation  Coalitions  under 
section  311  shall  be  used  to  challenge  a  deter- 
mination as  to  whether  a  grantee  Is  in  com- 
pliance with,  or  to  seek  the  enforcement  of, 
the  eligibility  requirements  of  subsection 
(a)(2).". 

SEC.  308.  GRANTS  TO  INDIAN  TRIBES. 

Section  303(b)  (42  U.S.C.  10402(b))  is  amend- 
ed— 

(1)  In  paragraph  (1)— 

(A)  by  striking  out  "is  authorized  to  make 
demonstration  grants"  and  inserting  in  lieu 
thereof  ",  trom  amounts  appropriated  to 
carry  out  this  section,  shall  make  available 
not  less  than  10  percent  of  such  amounts  to 
make  grants"; 

(B)  by  striking  out  "and  tribal"  and  insert- 
ing in  lieu  thereof ",  tribal";  and 

(C)  by  inserting  "and  nonprofit  private  or- 
ganizations approved  by  an  Indian  Tribe  for 
the  operation  of  a  family  violence  shelter  on 
a  Reservation",  after  "tribal  organizations"; 
and 

(2)  In  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant" 
and  Inserting  In  lieu  thereof  "grant"; 

(B)  by  striking  out  "and  (E)"  and  inserting 
in  lieu  thereof  "(E)  and  (F)";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "No  entity  eligible  to  sub- 
mit and  application  under  paragraph  (1)  shall 
be  prohibited  trom  making  an  application 


during  any  fiscal  year  for  which  funds  are 
available  because  such  entity  has  not  pre- 
viously applied  or  received  funding  under 

this  section.". 

SEC.  300.  MAXIMUM  CEILING. 

Subeection  (c)  of  section  303  (42  U.S.C. 
10402(c))  is  repealed,  and  subsections  (d) 
through  (g)  are  redesignated  as  subsections 
(c)  through  (f).  respectively. 

SBC.   310.   GRANTS   TO   ENTITIES   OTHER   THAN 
STATES;  LOCAL  SHARE. 

The  section  303(e)  (42  U.S.C.  10402(f))  (as  so 
redesignated  by  section  309)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "demonstration  grant" 
and  inserting  In  lieu  thereof  "grant": 

(B)  by  Inserting  "or  an  Indian  Tribe"  after 
"State"; 

(C)  by  striking  out  "35  percent"  and  insert- 
ing in  lieu  thereof  "20  percent"; 

(D)  by  striking  out  "55  percent"  and  insert- 
ing in  lieu  thereof  "35  percent"; 

(E)  by  striking  out  "65  percent  in  the  third 
such  year"  and  inserting  in  lieu  thereof 
"and.  for  any  year  thereafter";  and 

(2)  In  the  second  sentence,  by  striking  out 
"50  percent"  and  inserting  In  lieu  thereof  "25 
percent". 

SEC  Sll.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  SHELTER.— Section  303(f)  (42  U.S.C. 
10402(g))  (as  so  redesignated  by  section  309)  is 
amended— 

(1)  by  striking  out  "60  percent"  and  Insert- 
ing in  lieu  thereof  "70  percent";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing "as  defined  in  section  309(4).  Not  less 
than  15  percent  of  the  funds  distributed 
under  subeection  (a)  or  (b)  shall  be  distrib- 
uted for  the  purpose  of  providing  related  as- 
sistance as  defined  under  section  309(5)(A), 
and  not  more  than  10  percent  for  the  purpose 
of  providing  family  violence  prevention  serv- 
ices as  defined  under  section  309(5)(B)". 

(b)  Definition.— Paragraph  (5)  of  section 
309  (42  U.S.C.  10408(5))  Is  amended  to  read  as 
follows: 

"(5)  The  term  'related  assistance'  means 
the  provision  of  direct  assistance  to  victims 
of  family  violence  and  their  dependents  for 
the  purpose  of  preventing  further  violence, 
helping  such  victims  to  gain  access  to  civil 
and  criminal  courts  and  other  community 
services,  facilitating  the  efforts  of  such  vic- 
tims to  make  decisions  concerning  their 
lives  in  the  interest  of  safety,  and  assisting 
such  victims  in  healing  trom  the  effects  of 
the  violence.  Related  assistance — 

"(A)  shall  include— 

"(1)  counseling  with  respect  to  family  vio- 
lence, counseling  by  peers  individually  or  in 
groups,  and  referral  to  community  social 
services; 

"(ii)  transportation,  technical  assistance 
with  respect  to  obtaining  financial  assist- 
ance under  Federal  and  State  programs,  and 
referrals  for  appropriate  health-care  servlcea 
(Including  alcohol  and  drug  abuse  treat- 
ment), but  shall  not  include  reimbursement 
for  any  health-care  services; 

"(ill)  legal  advocacy  to  provide  victims 
with  information  and  assistance  through  the 
civil  and  criminal  courts,  and  legal  assist- 
ance; or 

"(Iv)  children's  counseling  and  support 
services,  and  child  care  services  for  children 
who  are  victims  of  family  violence  or  the  de- 
pendents of  such  victims;  and 

"(B)  may  include  prevention  services  such 
as  outreach  and  prevention  services  for  vic- 
tims and  their  children,  employment  train- 
ing, parenting  and  other  educational  services 
for  victims  and  their  children,  preventive 
health  services  within  domestic  violence  pro- 
grams (including  nutrition,  disease  preven- 
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tion.  exercise,  and  prevention  of  substance 
abuse),  domestic  violence  prevention  jiro- 
gnmB  for  school  age  children,  family  vio- 
lence public  awareness  campalgms,  and  vio- 
lence prevention  counseling  services  to  abus- 
ers.". 

8BC  SU.  ALLOTMKNT  OF  FUND& 

Section  304<aXl)  (42  U.8.C.  10403(a)(1))  is 
amended— 

(1)  by  striking  out  "whichever  is  the  great- 
er of  the  following  amounts:  one- half  of; 
and 

(2)  by  striking  out  "SSO.OOO"  and  inserting 
in  lieu  thereof  "Sa0O,0OO,  whichever  is  the  les- 
sor amount". 

8BC  SIS.  SBCBSTAIOAL  RESPONBIBILmEa 

Section  305(bX2)<A)  (42  U.S.C. 
10404(bX2)(A))  is  amended— 

(1)  by  striking  out  "into  the  causes  of  fam- 
ily violence"; 

(2)  by  inserting  "most  effective"  before 
"prevention"; 

(3)  by  striking  out  "and  (ii)"  and  Inserting 
In  lieu  thereof  "(11)";  and 

(4)  by  Inserting  before  "and  (B)"  the  fol- 
lowing: "(111)  the  effectiveness  of  providing 
safety  and  support  to  maternal  and  child  vic- 
tims of  family  violence  as  a  way  to  eliminate 
the  abuse  experienced  by  children  in  such 
situations,  (iv)  Identification  of  intervention 
api»t)aches  to  child  abuse  prevention  serv- 
ices which  appear  to  be  successful  in  pre- 
venting child  abuse  where  both  mother  and 
child  are  abused,  (v)  effective  and  appro- 
priate treatment  services  for  children  where 
both  mother  and  child  are  abused,  and  (vi) 
the  individual  and  situational  factors  lead- 
ing to  the  end  of  violent  and  abusive  behav- 
ior by  persons  who  commit  acts  of  family  vi- 
olence, including  such  factors  as  history  of 
previous  violence  and  the  legal  and  service 
interventions  received,". 

BCC  S14.   EVALUATION  AND  REPORT  TO  CON- 


Sectlon  306  (42  U.S.C.  10405)  is  amended— 

(1)  by  inserting  "and  every  two  years 
thereafter."  after  "the  first  time  after  the 
date  of  the  enactment  of  this  title,"; 

(2)  by  striking  out  "assurances"  and  in- 
serting in  lieu  thereof  "documentation";  and 

(3)  by  striking  out  "303(a)(2)(F)"  and  In- 
serting in  lieu  "303(aX2)(B)  through 
308(aX2XP)". 

nc  si«.  ruNDiNO  roR  ischnical  assistance 

CBNTB88. 

Section  308  (42  U.S.C.  10407)  Is  amended  to 
read  as  follows: 

*8K.  SM.   PgQWMATION  AND  TECHNICAL  AS- 
SISTANCE CENKR& 

"(a)  Purpose  and  Grants.- 

"(1)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  resource  Information,  train- 
ing, and  technical  assistance  to  Federal, 
State,  and  Indian  tribal  agencies,  as  well  as 
to  local  domestic  violence  programs  and  to 
other  professionals  who  provide  services  to 
victims  of  domestic  violence. 

"(2)  Grants.— From  the  amounts  appro- 
priated under  this  title,  the  Secretary  shall 
award  grants  to  private  nonprofit  organiza- 
tions for  the  establishment  and  maintenance 
of  one  national  resource  center  (as  provided 
for  In  subsection  (b))  and  not  to  exceed  six 
special  issue  resource  centers  (as  provided 
for  In  subsection  (c))  focusing  on  one  or  more 
issues  of  concern  to  domestic  violence  vic- 
tims. 

"(b)  National  Resource  Center.— The  na- 
tional resource  center  established  under  sub- 
section (aX2)  shall  offer  resource,  policy  and 
training  assistance  to  Federal,  State,  and 
local  government  agencies,  to  domestic  vio- 
lence service  providers,  and  to  other  profes- 
sionals and  interested  parties  on  Issues  per- 


taining to  domestic  violence,  and  shall  main- 
tain a  central  resource  library  in  order  to 
collect,  prepare,  analyze,  and  disseminate  in- 
formation and  statistics  and  analyses  there- 
of relating  to  the  Incidence  and  prevention  of 
family  violence  (particularly  the  prevention 
of  repeated  incidents  of  violence)  and  the 
provision  of  Immediate  shelter  and  related 
assistance. 

"(c)  Special  Issue  Resource  Centers.— 
The  special  issue  resource  centers  estab- 
lished under  subsection  (a)(2)  shall  provide 
Information,  training  and  technical  assist- 
ance to  State  and  local  domestic  violence 
service  providers,  and  shall  specialize  in  at 
least  one  of  the  following  areas  of  domestic 
violence  service,  prevention,  or  law: 

"(1)  Criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment. 

"(2)  Improving  the  response  of  Child  Pro- 
tective Service  agencies  to  battered  mothers 
of  abused  children. 

"(3)  Child  custody  issues  in  domestic  vio- 
lence cases. 

"(4)  The  use  of  the  self-defense  plea  by  do- 
mestic violence  victims. 

"(5)  Improving  interdisciplinary  health 
care  responses  and  access  to  health  care  re- 
sources for  victims  of  domestic  violence. 

"(6)  Improving  access  to  and  the  quality  of 
legal  representation  for  victims  of  domestic 
violence  In  civil  litigation. 

"(d)  Elioibiuty.- To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall  be 
a  private  nonprofit  organizations  that— 

"(1)  focuses  primarily  on  domestic  vio- 
lence; 

"(2)  provides  documentation  to  the  Sec- 
retary demonstrating  experience  working  di- 
rectly on  Issues  of  domestic  violence,  par- 
ticularly in  the  specific  subject  area  for 
which  it  is  applying; 

"(3)  Include  on  its  advisory  boards  rep- 
resentatives trom  domestic  violence  pro- 
grams in  the  region  who  are  geographically 
and  culturally  diverse;  and 

"(4)  demonstrate  the  strong  support  of  do- 
mestic violence  advocates  trom  across  the 
country  and  the  region  for  their  designation 
as  the  national  or  a  special  Issue  resource 
center. 

"(e)  Reportdjo.— Not  later  than  6  months 
after  receiving  a  grant  under  this  section,  a 
grantee  shall  prepare  and  submit  a  report  to 
the  Secretary  that  evaluates  the  effective- 
ness of  the  use  of  amounts  received  under 
such  grant  by  such  grantee  and  containing 
such  additional  Information  as  the  Secretary 
may  prescribe. 

"(f)  REGULATIONS.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  such  date  of  enactment, 
the  Secretary  shall  publish  final  regulations. 
"(g)  Funding.- From  the  amounts  appro- 
priated under  section  310,  not  in  excess  of  5 
percent  of  such  amount  for  each  fiscal  year 
shall  be  used  for  the  purpose  of  making 
grants  under  this  section.". 

SEC.  316.  AUTHORIZATION  OF  APPROPRUTIONS. 

SecUon  310  (42  U.S.C.  10409)  Is  amended  to 
read  as  follows: 
"SEC.  310.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  sections  303  through  309  and  section  313, 
$85,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994. 

"(b)  Section  303(a)  and  (b).— Of  the 
amounts  appropriated  under  subsection  (a) 
for  each  fiscal  year,  not  less  than  80  percent 


shall  be  used  for  making  grants  under  sub- 
section 303(a),  and  not  less  than  10  percent 
shall  be  used  for  the  puri)ose  of  carrying  out 
section  303(b). 

"(c)  Section  308.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year,  not  less  than  5  percent  shall  be  used  by 
the  Secretary  for  making  grants  under  sec- 
tion 308.". 

SEC  317.  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTS 
AND  CONTRACTS  AND  GRANTS  FOR 
STATE  DOMESTIC  VIOLENCE  COALI- 
TIONS. 

Section  311  (42  U.S.C.  10410)  Is  amended  to 
read  as  follows: 

-SEC.  311.  GRANTS  FOR  STATE  DOMESTIC  VIO- 
LENCE  COALITIONS. 

"(a)  In  General.— The  Secretary  shall 
award  grants  for  the  funding  of  State  domes- 
tic violence  coalitions.  Such  coalitions  shall 
further  the  purposes  of  domestic  violence 
Intervention  and  prevention  through  activi- 
ties, including- 

"(1)  working  with  judicial  and  law  enforce- 
ment agencies  to  encourage  appropriate  re- 
sponses to  domestic  violence  cases  and  ex- 
amine issues  including— 

"(A)  the  inappropriateness  of  mutual  pro- 
tection orders; 

"(B)  the  prohibition  of  mediation  when  do- 
mestic violence  is  Involved; 

"(C)  the  use  of  mandatory  arrests  of  ac- 
cused offenders; 
"(D)  the  discouragement  of  dual  arrests; 
"(E)  the  adoption  of  aggressive  and  verti- 
cal prosecution  policies  and  procedures; 

"(F)  the  use  of  mandatory  requirements 
for  presentence  investigations; 

"(G)  the  length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 
"(H)  the  use  of  plea  agreements; 
"(I)  the  consistency  of  sentencing,  includ- 
ing comparisons  of  domestic  violence  crimes 
with  other  violent  crimes; 
"(K)  the  restitution  of  victims; 
"(L)  the  use  of  training  and  technical  as- 
sistance to  law  enforcement  and  court  offi- 
cials and  other  professionals; 

"(M)  the  reporting  practices  of,  and  signifi- 
cance to  be  accorded  to.  prior  convictions 
(both  felony  and  misdemeanor)  and  protec- 
tion orders; 

"(N)  the  use  of  Interstate  extradition  in 
cases  of  domestic  violence  crimes; 

"(O)  the  use  of  statewide  and  regional 
planning;  and 

"(P)  any  other  matters  as  the  Secretary 
and  the  State  domestic  violence  coalitions 
believe  merit  investigations; 

"(2)  work  with  family  law  judges,  Child 
Protective  Services  agencies,  and  children's 
advocates  to  develop  appropriate  responses 
to  child  custody  and  visitation  issues  in  do- 
mestic violence  cases  as  well  as  cases  where 
domestic  violence  and  child  abuse  are  both 
present,  including- 

"(A)  the  inappropriateness  of  mutual  pro- 
tection orders; 

"(B)  the  prohibition  of  mediation  where 
domestic  violence  Is  involved; 

"(C)  the  Inappropriate  use  of  marital  or 
conjoint  counseling  in  domestic  violence 
cases; 

"(D)  the  use  of  training  and  technical  as- 
sistance for  family  law  judges  and  court  per- 
sonnel; 

"(E)  the  presumption  of  custody  to  domes- 
tic violence  victims; 

"(F)  the  use  of  comprehensive  protection 
orders  to  grant  fullest  protections  possible 
to  victims  of  domestic  violence,  including 
temporary  support  and  maintenance; 


"(O)  the  development  by  CHiild  Protective 
Service  of  supportive  responses  that  enable 
victims  to  protect  their  children; 

"(H)  the  implementation  of  supervised 
visitations  that  do  not  endanger  victims  and 
their  children;  and 

"(I)  the  possibility  of  permitting  domestic 
violence  victims  to  remove  children  from  the 
State  when  the  safety  of  the  children  or  the 
victim  is  at  risk; 

"(3)  conduct  public  education  campaigns 
regarding  domestic  violence  through  the  use 
of  public  service  announcements  and  Inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence;  and 

"(4)  participate  in  planning  and  monitor- 
ing of  the  distribution  of  grants  and  grant 
funds  to  their  State  under  section  303(a). 

"(b)  Eligibility.— To  be  eligible  for  a  grant 
under  this  section  an  entity  shall  be  a  state- 
wide nonprofit  State  domestic  violence  coa- 
lition whose— 

"(1)  membership  Includes  representatives 
from  a  majority  of  the  programs  for  victims 
of  domestic  violence  in  the  State; 

"(2)  board  membership  is  representative  of 
such  programs;  and 

"(3)  purpose  is  to  provide  services,  commu- 
nity education,  and  technical  assistance  to 
such  i>rogTams  to  establish  and  maintain 
shelter  and  related  services  for  victims  of  do- 
mestic violence  and  their  children. 

"(c)  ALLOTMENT  OF  FUNDS.— From  amounts 
appropriated  under  this  section  for  each  fis- 
cal year,  the  Secretary  shall  allot  to  each 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  combined 
U.S.  Territories  an  amount  equal  to  'As  of 
the  amount  appropriated  for  such  fiscal  year. 
For  purposes  of  this  section,  the  term  'com- 
bined U.S.  Territories'  means  Guam,  Amer- 
ican Samoa,  the  U.S.  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  and  shall  not 
receive  less  than  1.5  percent  of  the  funds  ap- 
propriated for  each  fiscal  year. 

"(d)  PROHiBrnoN  on  lobbying.- No  funds 
made  available  to  entities  under  this  section 
shall  be  used,  directly  or  indirectly,  to  influ- 
ence the  issuance,  amendment,  or  revocation 
of  any  executive  order  or  similar  promulga- 
tion by  any  Federal,  State  or  local  agency, 
or  to  undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  Congress,  or  by 
any  State  or  local  legislative  body,  or  State 
proposals  by  initiative  petition,  except  that 
the  represenutlves  of  the  entity  may  testify 
or  make  other  appropriate  communication— 

"(1)  when  formally  requested  to  do  so  by  a 
legislative  body,  a  committee,  or  a  member 
thereof;  or 

"(2)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  entity. 

"(e)  Reporting.— Each  State  domestic  vio- 
lence coalition  receiving  amounts  under  this 
section  shall  submit  a  report  to  the  Sec- 
retary describing  the  coordination,  training 
and  technical  assistance  and  public  edu- 
cation services  performed  with  such  amounts 
and  evaluating  the  effectiveness  of  those 
services. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$15,000,000  for  each  fiscal  year  to  be  used  to 
award  grants  under  this  section. 

"(g)  Regulations.- Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  such  date  of  enactment. 


the  Secretary  shall  publish  final  regulations 
implementing  this  section.". 
SEC.  318.  REGULATIONS. 

Section  312(a)  (42  U.S.C.  10409(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Not  later  than  90  days  after  the  date  of  en- 
actment of  this  sentence,  the  Secretary  shall 
publish  proposed  regulations  implementing 
sections  303.  308,  and  314.  Not  later  than  120 
days  after  such  date  of  enactment,  the  Sec- 
retary shall  publish  final  regulations  imple- 
menting such  sections.". 

SEC.  31S.  FAMILY  MEMBER  ABUSE  INFORMATION 
AND  DOCUMENTATION. 

Section  313(1)  (42  U.S.C.  10409(1))  is  amend- 
ed by  striking  out  "characteristics  relating 
to  family  violence"  and  inserting  in  lieu 
thereof  "develop  data  on  the  number  of  vic- 
tims of  family  violence  and  their  dependents 
who  are  homeless  or  institutionalized  as  a 
result  of  the  violence  and  abuse  they  have 
experienced". 

SEC.   SaO.    GRANTS   FOR   PUBUC    INFORMATION 
CAMPAIGNS. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEC.  314.  GRANTS  FOR  PUBLIC  INFORMATION 
CAMPAIGNS. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  public  or  private  nonprofit 
entitles  to  provide  public  information  cam- 
paigns regarding  domestic  violence  through 
the  use  of  public  service  announcements  and 
informative  materials  that  are  designed  for 
print  media,  billboards,  public  transit  adver- 
tising, electronic  broadcast  media,  and  other 
vehicles  for  information  that  shall  inform 
the  public  concerning  domestic  violence. 

"(b)  Application.- No  grant,  contract,  or 
cooperative  agreement  shall  be  made  or  en- 
tered into  under  this  section  unless  an  appli- 
cation that  meets  the  requirements  of  sub- 
section (c)  has  been  approved  by  the  Sec- 
retary. 

"(c)  REQUIREMENTS.— An  application  sub- 
mitted under  subsection  (b)  shall— 

"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women; 

"(2)  Include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign: 

"(3)  Identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  Identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  Implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  Informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  flrequency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  Use.— A  grant,  contract,  or  agreement 
made  or  entered  into  under  this  section  shall 


be  used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  Crfteria.- The  criteria  for  awarding 
grants  shall  ensure  that  an  applicant— 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 

SEC.  331.  MODEL  STATS  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DCHMESTIC  VIOLENCE 
INTERVENTION. 

The  Act  (as  amended  by  section  330)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC.  31S.  MODEL  STATE  LEAI«R8HIP  GRANTS 
FOR  DOMESTIC  VIOLENCE  INTER- 
VENTION. 

"(a)  In  General.— The  Secretary,  in  co- 
operation with  the  Attorney  General,  shall 
award  grants  to  not  less  than  10  States  to  as- 
sist such  States  in  becoming  model  dem- 
onstration States  and  in  meeting  the  costs  of 
Improving  State  leadership  concerning  ac- 
tivities that  will— 

"(1)  Increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence;  and 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies. 

"(b)  DESIGNATION  AS  MODEL  STATE.— To  be 

designated  as  a  model  State  under  sub- 
section (a),  a  State  shall  have  in  efiect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  'dual' 
arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  If  necessary; 
and 

"(B)  Implement  model  projects  that  in- 
clude either— 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered: 

"(4)  statewide  guidelines  for  judges  that— 

"(A)  reduce  the  automatic  issuance  of  mu- 
tual restraining  or  protective  orders  in  cases 
where  only  one  spouse  has  sought  a  restrain- 
ing or  protective  order; 

"(B)  discourage  custody  or  joint  custody 
orders  by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forma. 

"(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL.— In  addition  to  the  funds 
authorized  to  be  appropriated  under  section 
310,  there  are  authorized  to  be  appropriated 
to  make  grants  under  this  section  S25,000.000 
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for  nacal  year  1982  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
and  1994. 

"(2)  Limitation.— Funds  shall  be  distrib- 
uted under  this  section  so  that  no  State  shall 
receive  more  than  $2,500,000  in  each  fiscal 
year  under  this  section. 

"(3)  Delegation  and  transfer.— The  Sec- 
retary shall  delegate  to  the  Attorney  Gen- 
eral the  Secretary's  responsibilities  for  car- 
rying out  this  section  and  shall  transfer  to 
the  Attorney  General  the  funds  appropriated 
under  this  section  for  the  purpose  of  making 
grants  under  this  section.". 

8BC  an  EDUCATINO  YOUTH  ABOUT  DOMESTIC 
VIOLKNCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  of  Education, 
hereinafter  referred  to  as  the  "Secretary" 
shall  develop  model  programs  for  education 
of  young  people  about  domestic  violence  and 
violence  among  Intimate  partners. 

(b)  Nature  of  Program.— The  Secretary, 
In  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  through  grants  or 
contracts  develop  three  separate  programs, 
one  each  for  primary  and  middle  schools, 
secondary  schools,  and  Institutions  of  higher 
education.  Such  model  programs  shall  be  de- 
veloped with  the  input  of  educational  ex- 
perts, law  enforcement  personnel,  legal  and 
peychologlcal  experts  on  battering,  and  vic- 
tim advocate  organizations  such  as  battered 
women's  shelters.  The  participation  of  each 
such  group  or  individual  consultants  ftom 
such  groups  is  essential  to  the  development 
of  a  program  that  meets  both  the  needs  of 
educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 

(c)  Review  and  DissEMiNA'noN.— Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  transmit  the 
model  programs,  along  with  a  plan  and  cost 
estimate  for  nationwide  distribution,  to  the 
relevant  committees  of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992.  J200,000  to  carry  out  the  pur- 
poses of  this  section. 

TITLE  rV— REAUTHORIZATION  OF 
PROGRAMS  WITH  RESPECT  TO  ADOPTION 
SBC  ML  FINDINGS  AND  PURPOSE. 

Section  201  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5111)  is 
amended  to  read  as  follows: 

"SEC.  Ml.  amCRESSIONAL  FINDINGS  AND  DEC- 
LARATION OF  PURPOSE. 

"(a)  PiNDiNOS.— Congress  finds  that— 

"(1)  the  number  of  children  in  substitute 
care  increased  by  nearly  50  percent  between 
1985  and  1990,  as  our  Natlons's  foster  care 
population  included  more  than  400,000  chil- 
dren at  the  end  of  June,  1990; 

"(2)  Increasingly  children  entering  foster 
care  have  complex  problems  which  require 
intensive  services; 

"(3)  an  increasing  number  of  infants  are 
bom  to  mothers  who  did  not  receive  prenatal 
care,  are  bom  addicted  to  alcohol  and  other 
drugs,  and  exposed  to  infection  with  the  etio- 
logic  agent  for  the  human  immunodeficiency 
virus,  are  medically  fragile,  and  technology 
dependent; 

"(4)  the  welfare  of  thousands  of  children  in 
Institutions  and  foster  homes  and  disabled 
Infants  with  life-threatening  conditions  may 
be  In  serious  jeopardy  and  some  such  chil- 
dren are  In  need  of  placement  in  permanent, 
adoptive  homes; 

"(5)  many  thousands  of  children  remain  In 
Institutions  or  foster  homes  solely  because 
of  local  and  other  barriers  to  their  place- 
ment in  permanent,  adoptive  homes; 
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"(6)  the  majority  of  such  children  are  of 
school  age.  members  of  sibling  groups  or  dis- 
abled; 

"(7)  currently  one-half  of  children  fi-ee  for 
adoption  and  awaiting  placement  are  minori- 
ties; 

"(8)  adoption  may  be  the  best  altematlve 
for  assuring  the  healthy  development  of  such 
children; 

"(9)  there  are  qualified  persons  seeking  to 
adopt  such  children  who  are  unable  to  do  so 
because  of  barriers  to  their  placement;  and. 
"(10)  in  order  both  to  enhance  the  stability 
and  love  of  the  child's  home  environment 
and  to  avoid  wasteful  expenditures  of  public 
funds,  such  children  should  not  have  medi- 
cally indicated  treatment  withheld  fi-om 
them  nor  be  maintained  in  foster  care  or  in- 
stitutions when  adoption  is  appropriate  and 
families  can  be  found  for  such  children. 

"(b)  Purpose.— It  Is  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
loving  home  environments  for  children  who 
would  benefit  trom  adoption,  particularly 
children  with  special  needs,  including  dis- 
abled Infants  with  life-threatening  condi- 
tions, by— 

"(1)  promoting  model  adoption  legislation 
and  procedures  in  the  States  and  territories 
of  the  United  States  In  order  to  eliminate  ju- 
risdictional and  legal  obstacles  to  adoption; 
and 

"(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health  and  Human  Services  to — 

"(A)  promote  quality  standards  for  adop- 
tion services,  pre-placement.  post-place- 
ment, and  post-legal  adoption  counseling, 
and  standards  to  protect  the  rights  of  chil- 
dren in  need  of  adoption; 

"(B)  maintain  a  national  adoption  infor- 
mation exchange  system  to  bring  together 
children  who  would  benefit  fi-om  adoption 
and  qualified  prospective  adoptive  parents 
who  are  seeking  such  children,  and  conduct 
national  recruitment  efforts  in  order  to 
reach  prospective  parents  for  children  await- 
ing adoption; 

"(C)  maintain  a  National  Resource  Center 
for  Special  Needs  Adoption  to— 

"(1)  promote  professional  leadership  devel- 
opment of  minorities  in  the  adoption  field; 

"(11)  provide  training  and  technical  assist- 
ance to  service  providers  and  State  agencies 
to  improve  professional  competency  in  the 
field  of  adoption  and  the  adoption  of  children 
with  special  needs;  and 

"(ill)  facilitate  the  development  of  inter- 
disciplinary approaches  to  meet  the  needs  of 
children  who  are  waiting  for  adoption  and 
the  needs  of  adoptive  families;  and 

"(D)  demonstrate  expeditious  ways  to  free 
children  for  adoption  for  whom  it  has  been 
determined  that  adoption  is  the  appropriate 
plan.". 

SEC.  402.  MODEL  ADOPTION  LEGISLATION  AND 
PROCEDURES. 

Section  202  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5112)  is 
repealed. 

SEC.    403.    INFORMA'nON    AND    SERVICE    FUNC- 
TION& 

Section  203  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5113)  Is 
amended— 

(1)  In  subsection  (a)— 

(A)  by  Inserting  ".  on-site  technical  assist- 
ance" after  "consultant  services"  In  the  sec- 
ond sentence; 

(B)  by  inserting  "Including  salaries  and 
travel  costs."  after  "administrative  ex- 
penses," in  the  second  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall,  not 


later  than  12  months  after  the  date  of  enact- 
ment of  this  sentence,  prepare  and  submit  to 
the  committees  of  Congress  having  jurisdic- 
tion over  such  services  reports,  as  appro- 
priate, containing  appropriate  data  concem- 
ing  the  manner  in  which  activities  were  car- 
ried out  under  this  title,  and  such  reports 
shall  be  made  available  to  the  public";  and 
(2)  in  subsection  (b)— 

(A)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraph  (2)  as  paragraph  (1); 

(B)  by  inserting  after  paragraph  (1)  (as  so 
redesignated)  the  following  new  paragraph: 

"(2)  conduct,  directly  or  by  grant  or  con- 
tract with  public  or  private  nonprofit  organi- 
zations, ongoing,  extensive  recruitment  ef- 
forts on  a  national  level,  develop  national 
public  awareness  efforts  to  unite  children  in 
need  of  adoption  with  appropriate  adoptive 
parents,  and  establish  a  coordinated  referral 
system  of  recruited  families  with  appro- 
priate State  or  regional  adoption  resources 
to  ensure  that  families  are  served  In  a  timely 
fashion;"; 

(C)  by  striking  out  "and  (B)"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "(B)  the  op- 
eration of  a  national  resource  center  for  spe- 
cial needs  adoption;  and  (C)";  and 

(D)  by  inserting  ".  and  to  promote  profes- 
sional leadership  training  of  minorities  in 
the  adoption  field"  before  the  semicolon  in 
paragraph  (4). 

SEC.  404.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  205  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5115)  is 
amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new  sub- 
section: 

"(a)  There  are  authorized  to  be  appro- 
priated. $10,000,000  for  each  of  the  fiscal  years 
1992  through  1994.  to  carry  out  programs  and 
activities  under  this  Act  except  for  programs 
and  activities  authorized  under  sections 
203(b)(8)  and  203(c)(1).";  and 

(2)  In  subsection  (b).  by  striking  out 
"$3,000,000".  the  first  place  that  such  ap- 
pears, and  all  that  follows  through  the  end 
thereof,  and  inserting  in  lieu  thereof  the  fol- 
lowing: "$10,000,000  for  each  of  the  fiscal 
years  1992  through  1994.  to  carry  out  section 
203(b)(8).  and  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  each  of  the  fiscal 
years  1992  through  1994,  to  carry  out  section 
203(c)(1).". 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  as 
amended,  was  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  is 
laid  upon  the  table. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  during 
which  Senators  be  permitted  to  speak 
therein  and  that  the  first  60  minutes  of 
the  morning  business  period  be  under 
the  control  of  the  distinguished  Sen- 
ator from  Rhode  Island  (Mr.  Chafee]. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


HEALTH  EQUITY  AND  ACCESS 
IMPROVEMENT  ACT  OF  1991 

Mr.  CHAFEE.  Mr.  President  first  I 
want  to  thank  the  distinguished  major- 


ity leader  for  giving  us  this  hour.  I 
urge  those  Republicans  who  have  been 
cosponsors  of  the  health  care  reform 
provision,  if  they  would  come  to  the 
floor,  this  would  be  an  excellent  oppor- 
tunity for  them  to  make  their  re- 
marks. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Missouri  here.  The  Sen- 
ator flrom  Missouri  will  follow  after  my 
comments. 

Mr.  President,  today  I  am  Joined  by 
19  of  my  Republican  colleagues  in  in- 
troducing the  Health  Equity  and  Ac- 
cess Improvement  Act  of  1991 — a  pro- 
posal which  builds  on  the  strengths  of 
our  existing  health  care  system  and 
corrects  its  deficiencies. 

In  July  1990,  the  Republican  Task 
Force  on  Health  Care  was  created  by 
the  Republican  leader.  The  proposal  we 
are  Introducing  today  arose  from  dis- 
cussions within  the  task  force  and  is  an 
attempt  to  put  forward  a  creative  set 
of  ideas  that  will  improve  our  health 
care  system.  It  represents  a  successful 
effort  to  develop  some  common  ground 
among  a  fairly  large  and  diverse  group 
of  Republicans. 

This  has  been  a  lengthy  process. 
Finding  common  ground  on  an  issue  as 
challenging  and  complicated  as  this  is 
tremendously  difficult.  If  it  were  not, 
we  would  have  enacted  health  care  re- 
form legislation  years  ago.  Consensus 
is  hard  to  find,  but  I  think  we've  made 
a  good  start  with  this  proposal. 

Our  goal  was  to  correct  what  is 
wrong  with  our  system,  while  at  the 
same  time  building  upon  those  aspects 
which  seem  to  work. 

Clearly  our  costs  are  excessive  in 
comparison  with  other  nations.  It  is  es- 
timated that  last  year.  $660  billion— al- 
most $2  billion  per  day— was  spent  in 
the  United  States  on  health  care.  This 
is  more  per  capita  than  any  other  in- 
dustrialized nation.  Yet  between  31  and 
37  million  people,  almost  half  of  them 
children,  may  be  unable  to  get  needed 
health  care  services  because  they  lack 
health  insurance  or  live  in  an  area 
without  easy  access  to  affordable 
health  care  providers. 

Our  businesses  face  skyrocketing 
costs  for  employee  coverage,  and  this  is 
affecting  our  ability  to  compete  in 
international  markets.  In  recent  years, 
the  primary  cause  of  labor-manage- 
ment disputes  has  been  disagreement 
over  who  should  pay  the  increased  cost 
of  health  insurance  premiums.  In  addi- 
tion, many  small  employers  find  it  al- 
most impossible  to  offer  health  care 
coverage  to  employees. 

Another  problem  is  inequity  in  the 
Federal  Tax  Code.  Today,  a  worker  in  a 
large  company  that  provides — and  pays 
for — insurance  receives  that  benefit 
without  being  assessed  any  tax.  On  the 
other  hand,  an  individual  who  pur- 
chases health  Insurance  for  his  or  her 
family  outside  of  an  employer  group 
must  use  after-tax  dollars.  Likewise, 
an  individual  who  is  self-employed  can 


deduct  only  25  percent  of  his  or  her  in- 
surance costs. 

By  the  same  token,  our  system  does 
have  its  strong  points.  Approximately 
85  percent  of  all  Americans  have  some 
form  of  health  insurance.  Our  system 
allows  patients  to  have  choices  about 
their  health  care  needs.  There  are  no 
delays  in  treatment  for  those  who  are 
covered.  Our  medical  technology  is  the 
best  in  the  world. 

Now,  how  does  our  proposal  address 
the  strengths  and  weaknesses  in  our 
system? 

GETTING  COSTS  UNDER  CONTROL 

Our  proposal   includes  a  number  of 
provisions  to  slow  the  rate  of  growth  of 
health  care  expenditures. 
1.  prevention 

Our  proposal  invests  in  primary  and 
preventive  care.  By  providing  increased 
funding  for  childhood  immunizations, 
we  are  assuring  that  children  in  low-in- 
come families  are  protected  from  pre- 
ventable diseases.  Another  provision  in 
the  bill  would  encourage  all  Ameri- 
cans, regardless  of  income,  to  utilize 
preventive  services,  such  as  cancer 
screening  tests,  childhood  immuniza- 
tions, and  well-baby  care.  As  the  old 
adage  goes,  "an  ounce  of  prevention  is 
worth  a  pound  of  cure." 

2.  MANAGED  CARE 

Businesses  and  insurers  continue  to 
develop  effective  methods  to  contain 
the  growth  of  their  medical  costs.  One 
such  effort  is  through  managed  care  ar- 
rangements ranging  from  simple 
preadmission  screening  to  full-scale 
HMO's.  Our  proposal  encourages  the 
development  of  such  initiatives  by  pre- 
empting State  antlmanaged  care  and 
mandated  benefit  laws  for  approved 
managed  care  plans.  Our  bill  also  in- 
cludes a  provision  to  encourage  em- 
ployers to  offer  managed  care  options 
to  their  employees  by  providing  a  tax 
credit.  The  credit  would  be  equal  to  25 
percent  of  the  employer's  cost  of  the 
managed  care  plan  for  the  first  year 
the  plan  is  offered  and  would  phaseout 
over  the  next  4  years.  Through  changes 
such  as  these,  we  can  assure  that  indi- 
viduals receive  appropriate,  cost-effec- 
tive care,  thereby  reducing  costs  in  the 
long  term. 

3.  AFFORDABILTTY  FOR  SMALL  BUSINESS 

Our  proposal  encourages  employers 
to  provide  health  insurance  coverage  to 
their  employees.  Many  small  compa- 
nies, today,  would  like  nothing  more 
than  to  provide  health  insurance  to 
their  employees,  but  they  simply  can- 
not afford  the  cost.  We  address  this 
problem  in  a  number  of  ways. 

First,  we  make  reforms  in  insurance 
market  practices  that  limit  small  em- 
ployers' ability  to  provide  coverage  to 
their  employees.  Such  practices  in- 
clude imderwriting  and  ratesetting 
policies  that  exclude  high-risk  individ- 
uals or  grroups.  Under  our  proposal,  in- 
surers who  provide  coverage  to  small 
businesses   must  meet   the   standards 


outlined  in  the  bill  or  be  subject  to  a 
Federal  tax  penalty. 

Second,  we  encourage  businesses 
with  less  than  100  employees  to  Join 
heaJth  insurance  purchasing  groups, 
thereby  giving  them  additional  market 
strength  to  negotiate  more  effectively 
with  insurance  companies.  The  credit 
would  be  equal  to  20  percent  of  the  em- 
ployer's health  Insurance  cost  and 
would  be  available  in  any  year  that  the 
employer  is  a  member  of  a  purchasing 
group. 

Third,  we  require  development  of  a 
model  health  insurance  plan.  If  an  em- 
ployer offers  a  health  insurance  plan 
that  meets  the  criteria  of  the  model 
plan,  the  employer  would  be  exempt 
f^om  State-mandated  benefit  laws. 
These  benefits  cover  services  ranging 
fipom  in-vitro  fertilization  to  hair  loss 
treatment. 

4.  MEDICAL  LIABILITY  REFORM 

A  conservative  estimate  sets  the  cost 
Of  medical  liability  at  $15  billion  annu- 
ally. It  Is  estimated  that  this  accotmts 
for  roughly  15  percent  of  our  total  ex- 
penditures on  physician  services.  Our 
proposal  mandates  alternative  dispute 
resolution  systems,  thereby  lowering 
court  costs  and  backlogs  as  well  as  in- 
creasing access  to  the  liability  system 
for  those  with  small  claims.  The  pro- 
posal also  sets  caps  on  noneconomlc 
damages;  preempts  State  tort  law  in 
certain  areas;  requires  that  punitive 
damage  awards  go  to  consumer  protec- 
tion agencies  and  State  disciplinary 
boards,  rather  than  providing  a  wind- 
fall to  the  plaintiff;  and  strengthens 
the  ability  of  States  to  ensure  that  the 
quality  of  care  provided  by  physicians 
and  other  health  care  professionals  re- 
mains high. 

EXPANSION  OF  ACCESS  TO  HEALTH  CARE 

Our  proposal  would  help  ensure  ac- 
cess to  health  care  services  and  insur- 
ance in  a  number  of  ways. 

1.  EXPANSION  OF  PUBLIC  HEALTH  SERVICE 
PROGRAMS 

Our  proposal  expands  Conununlty 
Health  Centers  and  the  National 
Health  Service  Corporation.  This  would 
ensure  that  health  care  services  would 
be  available  to  at  least  an  additional 
7.5  million  people  over  the  next  5  years. 
In  addition,  we  have  increased  funding 
for  the  Childhood  Immunization  Pro- 
gram. 

2.  GETTING  CARE  TO  MEDICALLY  UNDER8ERVED 
AREAS 

Our  bill  would  create  incentives  to 
encourage  medical  professionals  to 
practice  in  rural  areas  with  a  shortage 
of  trained  medical  professionals.  The 
most  Important  of  these  incentives  is  a 
nonrefundable  tax  credit  for  primary 
health  care  providers  who  practice  in 
such  areas.  If  the  health  care  provider 
practices  in  a  designated  rural  area  for 
5  years,  he  would  receive  the  full  bene- 
fit of  the  tax  credit. 

3.  CREA'nON  OF  NEW  PUBUC  PROGRAM  FOR 
THOSE  NOT  ELIGIBLE  FOR  MEDICAID 

For  low-income  individuals  who  are 
not  eligible  for  Medicaid  services,  we 
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have  established  a  new  program  that 
would  allow  any  State  to  provide 
health  care  services  to  uninsured  per- 
sons, based  on  Its  needs  and  financial 
capacity.  The  program,  called 
BasiCare,  has  the  same  Federal  match- 
ing requirement  as  the  Medicaid  Pro- 
gram, but  allows  States  to  set  their 
own  eligibility  levels  and  services.  For 
example,  under  BasiCare.  a  State  could 
provide  primary  and  preventive  care 
services  to  all  children  under  200  per- 
cent of  iMjverty,  provided  they  are  not 
already  eligible  for  these  services 
under  the  State's  Medicaid  Program. 

4.  STATE  EXPERIMENTATION 

Finally,  as  an  ex-Governor,  I  believe 
that  those  States  that  believe  they 
have  found  a  solution  to  their  health 
care  problems  should  be  allowed  as 
much  leeway  as  possible  to  move  for- 
ward. Thus,  our  proposal  establishes  a 
Federal  waiver  board  to  which  States 
could  apply  for  broad  waivers  of  Fed- 
eral health  care  programs  such  as  Med- 
icare, Medicaid,  public  health  service. 
Veterans'  Administration  programs, 
and  ERISA.  A  State  could  develop  a 
plan  to  provide  health  care  services  to 
at  least  90  percent  of  its  population, 
and  to  meet  certain  Federal  standards, 
and  submit  it  to  the  waiver  board  for 
approval. 

5.  TAX  CREDITS  FOR  INDIVIOUAL8 

Approximately  three-quarters  of 
those  who  are  uninsured  have  family 
Incomes  below  $30,000  annually.  One 
way  to  assist  these  families  in  their  at- 
tempt to  find  adequate  and  appropriate 
health  care  is  to  create  a  tax  credit  to 
be  used  for  the  purchase  of  health  in- 
surance as  well  as  health  care  services. 
We  provide  for  a  refundable  health  ex- 
penses tax  credit  to  assist  low-  and 
middle-income  Americans  purchase 
health  Insurance  and  health  services. 
Qualifying  individuals  and  families 
would  receive  a  doUar-for-dollar  tax 
credit  for  out-of-pocket  health  expendi- 
tures up  to  a  maximum  of  SI, 200  for  a 
fiamlly  and  S600  for  an  individual.  The 
credit  would  be  available  to  families 
with  incomes  below  $32,000  and  to  indi- 
viduals with  incomes  below  S16,000. 

6.  TAX  CREDITS  FOR  SMALL  BUSINESS 

About  40  percent  of  those  who  are  un- 
insured are  employed  by  small  busi- 
nesses. To  encourage  those  businesses 
to  provide  coverage,  we  have  created 
tax  credits  to  small  businesses  which 
begin  to  cover  employees  as  well  as  to 
those  which  extend  coverage  to  include 
dependents.  The  credit  would  be  equal 
to  25  percent  of  the  employer's  cost  of 
the  dependent  coverage  for  the  first 
year  the  coverage  is  offered,  and  would 
phase  out  over  5  years. 

7.  EQUmr  DJ  THE  TAX  CODE 

Those  who  receive  employer  provided 
health  benefits  pay  no  tax  on  any  em- 
ployer contribution  to  the  premium. 
On  the  other  hand,  an  individual  who 
does  not  receive  employer-based  insur- 
ance not  only  will  pay  more  for  insur- 


ance because  he  is  purchasing  it  out- 
side of  a  group,  but  also  will  pay  for  it 
with  after-tax  dollars  since  those  pay- 
ments ai-e  not  deductible.  There,  ought 
to  be  equity  in  the  Tax  Code.  We  en- 
courage the  purchase  of  health  insur- 
ance by  making  the  cost  deductible  for 
those  without  employer-provided  insur- 
ance, and  those  who  are  self-employed. 
The  goal  of  our  proposal  is  to  develop 
a  fair  strategy  designed  to  address  the 
health  care  needs  of  all  Americans  by 
enhancing  the  benefits  of  our  system 
and  correcting  its  deficiencies.  Our  sys- 
tem must  be  modified  to  respond  to  the 
needs  of  those  it  does  not  adequately 
serve,  and  to  prevent  further  erosion. 
Equally  important,  we  believe  we  must 
ensure  that  innovative  and  creative  al- 
ternatives to  traditional  health  insur- 
ance plans  are  given  a  fair  opportunity 
to  evolve. 

Through  these  initiatives  we  can  ac- 
complish these  goals,  and  I  urge  my 
colleagues  to  join  us  by  cosponsoring 
the  Health  Equity  and  Access  Improve- 
ment Act  of  1991. 

I  ami  delighted  we  have  as  many  co- 
sponsors  as  we  do.  There  are  already  19 
cosponsors  and  we  seek  others.  Demo- 
crats as  well  as  Republicans. 

I  see  my  distinguished  colleague 
from  Missouri,  Mr.  President.  I  grant 
him  such  time  as  he  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  am  very 
proud  today  to  join  Senator  Chafee 
and  16  other  Senators  in  introducing 
this  very  important  legislation.  I  begin 
by  commending  Senator  Chafee  for 
the  grreat  leadership  he  has  shown. 

Now,  around  this  body  it  is  almost 
pro  forma  to  say  that  I  am  grateful 
to— I  thank  my  distingiiished  colleague 
from  Rhode  Island.  I  want  my  col- 
leagues to  know  that  in  this  instance 
this  is  a  sincere  and  heartfelt  thank 
you  on  behalf  of  the  many  of  us  who 
have  participated  in  the  task  force 
looking  at  the  problems  of  health  care. 
For  over  a  year  now  we  have  been 
meeting  every  Thursday  morning  in 
Senator  Chafee's  office  to  talk  about 
and  to  learn  about  the  problems  of 
health  care.  When  you  are  talking 
about  the  health  care  problems  in 
America  today  you  are  talking  about 
many,  many  different  facets.  After  sev- 
eral months  of  this  meeting  it  appeared 
that  we  had  raised  so  many  questions 
that  I  thought  we  would  i>erhaps  never 
be  able  to  come  put  with  a  solution.  It 
was  only  through  the  determined  effort 
and  the  leadership  of  John  Chafee  that 
we  were  able  to  come  to  this  point 
today  where  we  are  putting  forth  a  bill 
that  directly  deals  with  many  of  the 
most  serious  deficiencies  in  our  health 
care  system  today. 

I  believe  that  this  is  a  good  starting 
point  for  the  legislative  effort  that  we 
must  conduct  to  fight  rising  health 
care  costs  and  improve  access  to  health 
care  for  all  Americans.  We  have  spent 


countless  hours  with  experts  on  health 
care.  We  have  looked  at  many  ap- 
proaches. We  talked  with  people  who 
are  consumers,  who  are  providers,  and 
who  are  experts  In  the  area. 

Mr.  President,  today,  other  Repub- 
lican Senators  and  I  are  introducing  a 
proposal  to  reform  our  health  care  sys- 
tem. This  legislation,  we  believe,  will 
be  the  starting  point  for  a  serious  leg- 
islative effort  to  fight  rising  health 
care  costs  and  improve  access  to  health 
care  in  America. 

We  have  been  working  on  this  plan 
for  more  than  a  year.  We  have  spent 
countless  hours  meeting  with  experts 
on  health  care  and  drafting  a  measure 
that  addresses  the  needs  of  American 
families. 

Last  year  spending  on  health  care  in 
our  country  soared  another  10.5  percent 
to  $666.2  billion— 12.2  percent  of  our 
GNP.  Worse  yet,  health  spending  is  ex- 
pected to  reach  $1  trillion  by  the  year 
2000. 

As  the  explosion  in  health  care  costs 
is  forced  on  the  backs  of  American 
workers,  particularly  those  in  small 
businesses,  more  and  more  workers 
cannot  afford  to  purchase  insurance  or 
even  pay  to  see  the  doctor  when  they 
need  to.  We  are  facing  a  crisis  in  our 
health  care  system  and  Congress  must 
act  before  rising  costs  cause  a  total 
collapse  of  the  system. 

The  cost  of  health  care  for  American 
workers  is  growing  at  an  unsustainable 
rate.  Legislation  is  needed  to  protect 
the  workers  and  families  in  small  busi- 
nesses from  having  huge  price  in- 
creases for  health  care  slapped  on  them 
by  greedy  Insurance  companies. 

We  must  act  to  ensure  that  these 
families  do  not  wake  up  and  find  their 
employer  has  had  to  drop  their  health 
insurance  coverage  because  their  insur- 
ance company  has  delivered  a  sharp 
rate  Increase.  In  many  cases,  a  com- 
pany faces  Increases  when  only  a  single 
worker  develops  a  health  problem. 
These  rate  increases  are  pushing  work- 
ing Americans  into  an  inescapable 
cycle  of  ever-rising  premiums  and  de- 
clining coverage  that  adds  to  the  ranks 
of  the  uninsured  and  the  underinsured. 
We  must  act  to  fix  the  problem  of  the 
lack  of  affordable  policies  for  workers 
in  small  businesses.  Because  these 
workers  do  not  have  the  purchasing 
power  of  the  blue  chip  companies  and 
because  there  are  fewer  people  over 
which  to  spread  the  risk  in  a  small 
company,  these  workers  are  trapped  in 
a  system  that  leaves  them  only  to  face 
drastically  higher  health  premiums.  If 
one  worker  in  a  small  company  has  a 
serious  health  problem,  the  insurance 
company  may  simply  refuse  to  write  a 
policy  for  the  whole  company,  or  they 
will  charge  so  much  that  the  workers 
and  the  company  can  not  afford  it.  We 
must  act  to  help  these  working  Ameri- 
cans and  their  families  get  affordable 
health  insurance. 

Workers  unfortunate  enough  to  have 
a  serious  health  condition  dread  the 


day  when  their  Insurance  company  will 
decide  the  risk  is  too  great  and  drop 
their  coverage  and  they  can  not  change 
jobs  for  fear  of  being  refused  health  in- 
surance in  a  new  job. 

As  the  insured  feel  the  ever-increas- 
ing crunch  of  rising  costs,  there  are 
more  than  30  million  Americans  who 
have  no  health  Insurance  at  all  and  ad- 
ditional uncounted  numbers  who  have 
Inadequate  coverage. 

Mr.  President,  we  have  been  develop- 
ing this  legislation  and  studying  the 
complex  health  care  system  for  more 
than  a  year.  It  has  been  a  tough  task  to 
come  up  with  a  package  of  proposals  to 
address  the  host  of  problems  facing  our 
health  system.  Our  legislation  address- 
es these  problems  in  a  number  of  ways. 

One  of  our  main  goals  is  to  give  the 
workers  in  small  businesses  the  same 
advantages  in  purchasing  health  insur- 
ance that  workers  at  IBM,  Chrysler, 
and  GE  enjoy.  We  would  achieve  this 
through  a  series  of  reforms  of  the  small 
business  Insurance  market. 

Our  bill  would  create  Small  Group 
Purchasing  Organizations  to  give 
workers  in  small  businesses  more  mar- 
ket power  so  they  can  get  a  better  deal 
fi-om  the  insurance  industry.  These 
purchasing  groups  would  allow  these 
workers  to  band  together  to  get  better 
rates.  The  group  would  receive  a  tax 
credit  for  20  percent  of  the  cost  of 
health  Insurance  purchased  in  this 
manner  and  under  these  guidelines. 
Group  pxirchasers  that  meet  Federal 
guidelines  could  purchase  an  HHS-ap- 
proved  insurance  plan  that  would  be 
exempt  fl"om  costly  State  provider  and 
service  coverage  mandates  allowing 
these  workers  to  purchase  flexible,  af- 
fordable, and  reasonable  insurance 
packages.  This  change  would  rightfully 
place  small  business  workers  on  an 
even  playing  field  with  the  blue  chip 
companies  that  self-insure  and  are  al- 
ready exempt  fl-om  these  mandates. 

Another  big  problem  facing  our 
health  system  is  the  inability  of  those 
with  existing  health  conditions  to  pur- 
chase affordable  health  insurance  of 
any  kind.  Simply  put,  the  insurance  in- 
dustry only  wants  to  insure  healthy 
people.  Our  bill  would  prohibit  insur- 
ajice  companies  from  refusing  to  offer 
an  HHS-approved  model  benefits  insur- 
ance plan  to  workers  In  small  busi- 
nesses. 

We  would  also  limit  the  ability  of  in- 
surers to  impose  coverage  restrictions 
on  small  businesses  purchasing  the 
HHS-approved  model  benefits  plan  and 
gruarantee  renewal  of  these  policies 
where  no  reasonable  cause  for  termi- 
nation exists.  So  that  a  small  company 
can  afford  to  purchase  Insurance  in  the 
first  place,  our  bill  would  limit  rates 
for  new  policies  to  between  80  and  120 
percent  of  the  average  rate  of  the  class. 
To  prevent  insurance  companies  from 
forcing  a  small  employer  to  drop  cov- 
erage by  drastically  hiking  rates,  we 
would  limit  ftPT»na.l  rate  increases  to 


the  level  of  rates  charged  to  new  busi- 
nesses with  certain  adjustments. 

Workers  who  are  self  employed,  like 
Missouri  farmers,  cannot  currently  de- 
duct the  entire  cost  of  health  insurance 
ftom  their  Income  tax  as  other  working 
Americans  effectively  do  when  the  cost 
of  health  insurance  premiums  is  paid 
for  out  of  their  paycheck  before  taxes. 
We  would  extend  this  same  benefit  to 
the  self-employed  making  the  cost  of 
health  insurance  100-percent  deductible 
for  them. 

In  addition  to  these  much-needed  re- 
forms, our  legislation  would  provide  as- 
sistance to  those  who,  because  their 
employer  does  not  provide  insurance, 
cannot  take  advantage  of  the  existing 
tax  benefits.  We  would  create  a  refund- 
able tax  credit  to  use  in  purchasing 
health  insurance  and  for  out-of-pocket 
health  costs,  and  make  the  cost  of 
health  insurance  premiimis  lOO-percent 
deductible. 

We  would  extend  this  same  benefit  to 
the  self-employed,  making  the  cost  of 
health  insurance  100-percent  deductible 
for  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
after  my  remarks  an  article  from  the 
Farm  Bureau  News  about  the  burden  of 
health  care  costs  on  farmers  and  the 
need  for  deductions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BOND.  In  addition  to  these 
much-needed  reforms,  our  legislation 
would  provide  assistance  to  those  who, 
because  their  employer  does  not  pro- 
vide insurance,  cannot  take  advantage 
of  the  existing  benefits. 

Mr.  President,  we  must  help  the 
working  uninsured  obtain  health  insur- 
ance. Eighty  percent  of  the  uninsured 
in  this  country  are  either  employed  or 
dependents  of  employed  people.  That  is 
30  million  people  who  will  benefit  from 
our  bill  right  from  the  start.  Remem- 
ber, when  someone  without  any  health 
insurance  cannot  pay  their  health  bill, 
those  who  have  insurance  get  stuck 
with  the  tab. 

We  must  act  now— the  problem  grows 
worse  with  each  passing  day:  The  per- 
centage of  employers  paying  100  per- 
cent of  health  premiums  has  dropped 
from  56  percent  in  1989  to  48  percent  in 
1991:  44  percent,  or  6.2  million  of  work- 
ers without  health  insurance  work  for 
businesses  with  less  than  10  employees; 
85  percent,  or  12  million  of  uninsured 
workers  work  in  businesses  with  100  or 
fewer  employees;  In  firms  with  10  or 
fewer  employees,  only  1  in  3  businesses 
can  afford  to  offer  health  insurance  to 
their  employees;  and  13.6  percent  of  un- 
insured workers  are  self-employed. 

For  those  who  still  will  not  be  able  to 
purchase  insurance,  we  must  strength- 
en our  health  care  safety  net.  Our  leg- 
islation would  do  this  through  the  best, 
most  cost-effective,  public  funded 
means  possible  today — our  community 


health  centers.  Health  centers  across 
the  Nation  are  already  providing  pri- 
mary and  preventive  care,  emergency 
health  services,  preventive  dental  serv- 
ices, and  more  to  those  who  need  medi- 
cal care  and  caimot  afford  it.  We  would 
increase  funding  for  the  community 
health  centers  by  $2.8  billion  over  the 
next  5  years.  We  strongly  believe  that 
for  those  who  cannot  afford  insurance, 
there  should  be  a  community  health 
center  there  for  them. 

The  community  health  centers  al- 
ready provide  health  care  to  25  percent 
of  the  Nation's  medically  indigent — 5.8 
million  Americans.  But,  we  must  do 
better  and  the  CHC's  are  a  much  better 
answer  to  this  problem  than  huge  ex- 
pansions in  the  Medicaid  Program. 
Communities  with  a  CHC  have  seen 
their  infant  mortality  rates  decline  by 
as  much  as  40  percent  and  their  pre- 
mature birth  rate  decline  by  as  much 
as  29  percent  compared  to  communities 
without  a  CHC. 

Patients  who  use  community  health 
centers  receive  more  preventive  care 
and  have  hospitalization  rates  that  are 
50  percent  lower  compared  to  those 
who  use  hospital  outpatient  clinics  or 
emergency  rooms  as  their  primary 
source  of  care.  Total  hospital  days  are 
cut  by  as  much  as  62  percent  and  aver- 
age length  of  hospital  stay  decreases 
by  as  much  as  34  percent.  CHC  pa- 
tients' costs  for  laboratory,  x  ray,  and 
pharmacy  services  are  two-thirds  the 
national  average  for  this  population. 
Overall,  Medicaid  payments  for  CHC 
patients  are  reduced  by  over  40  percent 
per  year. 

We  must  strengthen  the  health  safe- 
ty net  for  those  who  fall  through  the 
cracks  of  the  system  and  the  commu- 
nity health  centers  are  clearly  the  best 
approach  and  they  provide  top  quality 
health  care. 

Mr.  President,  we  have  found  in 
Jackson  County,  MO,  where  there  is  a 
lock-in  for  Medicaid  patients  either  to 
community  health  center,  or  hospital, 
or  other  providers,  that  we  have  been 
able  to  provide  signiflcantly  increased 
health  and  better  care  for  those  people 
by  providing  incentives  to  the  health 
care  provider  to  keep  patients  well. 
There  is  a  savings  in  cost  but  most  im- 
portant there  is  a  saving  in  human 
terms  in  avoiding  unnecessary  illness, 
injury,  instability,  or  delay. 

There  is  much  more  in  this  bill  than 
I  can  detail  here.  There  is  much-needed 
malpractice  reform  to  address  the  tre- 
mendous added  health  costs  caused  by 
defensive  medicine.  There  are  numer- 
ous incentives  for  cost-effective  man- 
aged care.  There  is  increased  fimding 
for  childhood  immunizations.  Our  leg- 
islation will  create  new  optional  Fed- 
eral funding  for  States  to  provide 
health  coverage  to  the  uninsured  who 
are  not  eligible  for  Medicaid. 

Mr.  President,  other  health  reform 
proposals  that  have  been  introduced 
unfortunately    would    do    more    harm 
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than  good  to  our  health  system,  our 
country,  and  to  the  American  tax- 
payers who  will  ultimately  have  to  pay 
the  tab  for  health  reform. 

One  popular  approach  among  liberal 
reformers  is  copsring  the  Government- 
controlled  single-payer  Canadian  sys- 
tem of  health  care.  Liberals  believe 
that  big  government  can  run  a  better 
health  system  than  the  one  we  have 
now.  They  believe  that  Americans 
would  have  the  same  freedom  of  access 
under  a  United  States  version  of  the 
Canadian  single-payer  system.  They 
believe  that  hospitals  and  physicians 
would  practice  medicine  free  of  Gov- 
ernment oversight  and  regulation. 
They  believe  that  all  of  this  could  take 
place  and  cost  Americans  less  than  our 
current  system.  In  short,  they  believe 
In  a  health  care  fajitasyland  run  by  a 
bigger  and  bigger  Government. 

The  truth  is  that  the  Canadian  sin- 
gle-payer system  does  not  control  ris- 
ing costs.  Between  1967  and  1987.  infla- 
tion adjusted  per  capita  health  care 
spending  increased  at  an  average  an- 
nual rate  of  4.58  percent  in  Canada 
compared  to  4.38  percent  in  the  United 
States.  The  truth  is  that  Canadians 
must  wait  weeks  or  months  to  get 
care— the  average  time  spent  waiting 
in  line  for  heart  surgery  is  5  months, 
for  a  hernia,  they  can  wait  up  to  52 
weeks,  and  up  to  32  weeks  for  cataract 
surgery.  This  is  universal  access?  And 
the  truth  is  that  implementing  a  so- 
called  universal  access,  Canadian-style 
system  in  this  country  could  cost 
American  workers  between  $189  and 
J339  billion  in  additional  public  spend- 
ing in  the  first  year  alone. 

Those  who  believe  a  Canadian-style, 
single-payer  system  would  cost  less 
must  feel  that  a  giant.  Government- 
run  bureaucracy  is  more  efficient. 
They  will  find,  as  in  so  many  other 
areas  where  we  have  had  a  simple,  sin- 
gle-shot. Federal  solution  that,  like  so 
many  of  them,  these  solutions  are 
neat,  simple,  and  wrong. 

To  find  a  private-sector-based  model 
for  cost-effective  health  care  we  have 
to  look  no  further  than  our  own  HMO's. 
In  fact,  the  cost  per  capita  at  Kaiser 
Permanente  in  1987  was  far  lower  than 
the  per  capita  cost  of  the  Canadian  sys- 
tem—$890  versus  $1,370.  In  my  own 
State  of  Missouri,  we  have  had  a  man- 
aged care  program  for  Medicaid  recipi- 
ents in  Jackson  County  that  has  been 
providing  better  quality  care  more  cost 
effectively  since  1987. 

In  summary,  a  single-payer  national 
health  insurance  system  would  provide 
for  big  government  telling  Americans 
when  they  can  get  care,  how  they  can 
get  care,  and  even  if  they  can  get  care. 
This  approach  would  have  the  effi- 
ciency typical  of  the  Federal  Govern- 
ment, the  compassion  of  the  IRS,  and 
the  cost  control  of  the  Pentagon. 

It  is  hard  to  understand  why  some 
are  proposing  a  bloated  bureaucratic 
government-controlled    system    when 
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governments  throughout  the  E^astern 
bloc  are  throwing  aside  their  govern- 
ment-controlled economies  to  solve 
their  problems. 

Mr.  President,  as  everyone  in  this 
Chamber  knows,  our  infant  mortality 
rate  in  this  country  is  far  behind  just 
about  every  other  developed  country  in 
the  world.  About  40,000  babies  will  die 
before  their  first  birthday  in  our  Na- 
tion this  year  and  30,000  more  will  be 
stillborn.  Nearly  75,000  women  will  re- 
ceive no  prenatal  care  at  all.  There  will 
be  110,000  babies  born  with  a  serious 
birth  defect.  There  will  be  11,000  babies 
born  this  year  who  will  have  long-term 
disabilities  because  of  low  birthweight. 
That  is  an  unacceptable  record  and  we 
must  improve  it. 

In  many  areas  of  this  country,  lack 
of  access  to  health  care  services  of  any 
kind  is  an  obvious  and  formidable  bar- 
rier for  a  pregnant  woman  seeking  pre- 
natal care.  In  1988,  there  were  111  coun- 
ties in  the  United  States  that  had  no 
physicians  at  all;  half  a  million  rural 
residents  live  in  counties  with  no  phy- 
sician trained  to  provide  obstetric  care; 
and  almost  one-third  of  all  rural  resi- 
dents live  in  areas  desperately  short  of 
physicians  of  any  type. 

By  improving  access  to  health  care 
for  pregnant  women,  infants,  and  chil- 
dren, lives  will  be  saved  and  public 
spending  will  be  lowered  in  the  long 
run.  Prenatal  care  is  the  most  cost-ef- 
fective health  care  we  can  provide. 
Bringing  health  care  to  poor, 
undeserved  neighborhoods  is  a  critical, 
but  difficult  objective. 

Earlier  this  year,  I  introduced  the 
Families  in  Need  Act  to  address  this 
terrible  shortfall  in  our  health  delivery 
system.  I  have  also  been  working  in  the 
Appropriations  Committee  to  obtain 
increased  funding  for  community 
health  centers,  the  National  Health 
Service  Corps,  the  MCH  block  grant 
and  other  programs  that  fight  this 
growing  crisis. 

Mr.  President,  we  must  work  to  solve 
the  problems  facing  our  health  system. 
American  workers,  pregnant  women 
and  infants,  families — they  are  all  de- 
pending on  us.  We  must  not  let  them 
down. 

The  bill  presented  by  Senator  Chafee 
on  behalf  of  the  task  force  gives  us  a 
good  starting  point.  I  thank  him  again 
for  his  leadership,  and  I  urge  my  col- 
leagues to  get  engaged  in  the  discus- 
sion of  the  provisions  in  this  measure, 
which  I  think  provide  an  excellent  out- 
line for  what  we  ought  to  do  to  cover 
the  multitude  of  questions  raised  in 
health  care. 

[From  the  American  Farm  Bureau 
Federation,  Oct.  28. 1991] 
EXHiBrrl 
Farm  Bureau  Presses  for  Health 
Insurance  Deduction 
The  American   Farm  Bureau   Federation 
last  week  urged  Congress  to  allow  a  100  per- 
cent deduction  of  health  Insurance  premiums 
paid  by  self-employed  farmers,  ranchers  and 
other  small  business  operators. 


John  G.  Laurie,  president  of  the  Michigan 
Farm  Bureau  and  a  member  of  the  AFBF 
board,  told  the  House  Ways  and  Means  Com- 
mittee that  at  the  very  least,  the  26  percent 
deduction  due  to  expire  at  the  end  of  this 
year  should  be  promptly  extended.  The  con- 
gressional committee  Is  holding  three  weeks 
of  hearings  to  examine  comprehensive  health 
insurance  reform  In  America. 

Denying  tax  deductibility  for  self-em- 
ployed people  while  permitting  If  for  other 
workers  Is  simply  unfair,  said  Laurie,  who 
with  his  family  operates  a  2.000-acre  dairy 
and  cash  crop  farm  near  Cass  City.  Mich. 
And,  he  added,  allowing  the  25  percent  deduc- 
tion to  expire  at  the  end  of  the  year  also 
would  be  unjust. 

"Health  care  and  health  insurance  are  of 
direct  and  pressing  concern  to  our  member- 
ship," Laurie  emphasized.  "We  strongly  sup- 
port a  system  of  private  health  insurance 
where  all  Individuals  have  the  opportunity 
to  join  a  group  that  is  insured  by  an  insur- 
ance carrier  that  is  able  to  operate  under  a 
sound  financial  basis. 

"We  are  heartened  by  some  recent  trends 
in  the  health  insurance  industry  that  point 
to  systems  that  provide  'no  frills'  health 
plans  to  subscribers  at  reasonable  prices." 
Laurie  testified.  He  said  the  state  of  Mary- 
land has  permitted  Blue  Cross-Blue  Shield  to 
provide  policies  that  do  not  contain  some 
two  dozen  state-mandated  health  benefits 
that  conventional  policies  must  contain.  He 
added,  "State  mandates  are  indeed  a  growing 
problem  as  more  expensive  coverage  and 
high-risk  coverage  are  imposed  on  the  health 
insurance  industry. 

"We  are  particularly  concerned  about  the 
health  delivery  system  in  rural  areas  and 
strongly  support  efforts  to  recruit  and  en- 
courage health  professionals  to  serve  rural 
communities." 

He  added  that  veterans  who  are  eligible  for 
VA  medical  benefits  should  be  permitted  to 
use  the  rural  hospitals  and  health  facilities 
near  their  homes,  utilizing  a  voucher  or  re- 
imbursement system. 

"In  recent  months,  there  has  been  a  great 
deal  of  interest  in  a  single-payer  system  like 
the  one  implemented  by  Canada."  Laurie 
told  the  committee  members.  "We  believe  a 
system  like  that  is  not  adaptable  to  our 
country  because  it  falls  to  deliver  the  qual- 
ity and  quantity  of  care  that  we  in  this  coun- 
try take  for  granted." 

The  Farm  Bureau  leader  added,  "The  one 
thing  the  failures  of  the  economies  of  the  So- 
viet Union  jind  Eastern  Europe  have  shown  is 
that  more  government  central  planning  will 
not  provide  high  quality  health  care  at  rea- 
sonable prices." 

AFBF  joined  with  290  other  groups  to  form 
the  Healthcare  Equity  Action  League 
(HEAL).  HEAL  represents  more  than  1  mil- 
lion employers  and  more  than  30  million  em- 
ployees nationwide. 

Mr.  CHAFEE.  Mr.  President,  first,  I 
want  to  commend  the  distinguished 
Senator  from  Missouri  for  not  only  his 
excellent  statement,  but  in  this  task 
force,  there  was  no  more  loyal  and 
steady  attender  at  our  sessions,  or  no 
better  contributor  to  our  efforts,  that 
Senator  Bond.  I  appreciate  the  kind 
things  he  had  to  say  about  the  leader- 
ship I  gave.  But  for  his  efforts  and  his 
consistent  attendance  and  contribu- 
tions, we  would  not  be  where  we  are.  I 
thank  him  very  much.  He  has  had  a 
long-time  interest  in  health  care,  ex- 
tending back  to  when  he  was  Governor. 
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Briefly,  I  want  to  read  off  the  list  of 
cosponsors  of  this  legislation.  Beside 
myself,  there  are:  Senators  Dole, 
McCain,  Specter,  bond,  Cohen,  Dan- 
porth,  murkowski,  gorton,  mccon- 
NELL,  Stevens,  Pressler,  Simpson, 
Wallop,  Warner,  Mack,  Domenici, 
Hatfield,  D'Amato,  and  Grassley. 

Mr.  President,  I  am  so  pleased  that 
one  of  the  real  workers  in  our  task 
force,  Senator  Simpson,  is  here,  and  I 
am  glad  to  yield  him  such  time  as  he 
requires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

HEALTH  EQUTTY  AND  ACCESS  IMPROVEMENT  ACT 

Mr.  SIMPSON.  I  thank  my  friend 
fi-om  Rhode  Island. 

Mr.  President,  I  am  personally  very 
proud  to  be  associated  with  this  effort. 
I  want  to  personally  thank  Senator 
Chafee  for  his  leadership  and  his  pa- 
tience and  his  great,  good  common 
sense.  He  has  "trained  us  up"  on  this 
issue.  This  is  not  something  that  just 
comes  topically  or  politically,  because, 
for  over  1  year,  we  have,  all  of  us,  been 
making  great  strides  under  his  good  tu- 
telage. 

I  want  to  take  a  moment  here  to 
comment  his  fine  staff,  as  well:  Christy 
Ferguson — and  she  has  worked  very 
diligently  with  my  staff— and  Leslie 
Tucker.  We  have  appreciated  the  very 
good  counsel  and  material  that  we 
have  received.  When  it  get  right  down 
to  the  nuts  and  bolts  of  pulling  to- 
gether the  divergent  perspectives  of  a 
number  of  Senators,  especially  as  di- 
verse as  ones  the  Senator  from  Rhode 
Island  addressed — there  are  a  number 
of  Senators  who  articulate  their 
thoughts  at  8:30  a.m.  every  Thursday 
morning  for  weeks  on  end— we  know 
how  tough  that  is  to  get  that  done. 

So  my  compliments  to  our  well-re- 
spected friend. 

As  I  say,  I  am  proud  to  be  part  of  it. 
I  am  especially  pleased  with  how  we 
went  about  crafting  this  proposal.  We 
began  not  with  some  vision  or  some 
hindbound  dogma,  but  rather,  we  sat 
down  and  asked,  "What  are  the  prob- 
lems? What  is  causing  them?  What  can 
we  do  that  is  doable?"  And  we  pro- 
ceeded then  to  wade  through  piles  of 
data,  and  views  of  experts  to  look  for 
ways  to  fix  the  problems. 

We  did  it  this  way  because  I  think  we 
all  started  from  the  presumption  that 
for  the  vast  majority  of  Americans,  our 
existing  health  care  system  is  simply 
the  best  in  the  world— and  it  is.  We  did 
not  want  to  disrupt  that.  We  wanted  to 
make  it  better,  to  find  ways  to  bring 
the  remaining  15  percent  of  Americans 
into  full  and  equal  participation  in  this 
marvelous  system. 

The  growth  of  Federal  expenditures 
for  health  is  part — obviously  an  in- 
creasingly important  part — of  a  more 
general  budgetary  problem.  We  have  a 
debt  limit  of  $4,175  trillion.  And  you 
can  stand  around  all  day  and  blame 
that  on  the  Republicans,  or  blame  it  on 
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the  Democrats,  but  we  are  all  here,  a 
Democrat  Congress  and  the  Republican 
President,  through  those  years,  to  ac- 
cumulate a  $4,175  trillion  debt  limit— 
$345  billion  deficit  in  this  1  year  alone. 
And  health  care  outlays  are  an  explod- 
ing part  of  this  total. 

Health  expenditures  are  rising  at  a 
rate  that  is  not  only  high,  but  is  also 
totally  unsustainable  for  both  Federal 
payers  and  business.  Medicare  part  B, 
now  3  percent  of  the  Federal  budget, 
will  exceed  12  percent  of  the  Federal 
budget  by  2030.  Medicare  parts  A  and  B, 
now  7  percent  of  Federal  budget,  are 
projected  to  exceed  30  percent  of  the 
Federal  budget  by  the  year  2026. 

Then  we  have  this  great  discrepancy 
in  the  part  B  premiums  where  25  per- 
cent is  being  paid  by  the  beneficiary, 
and  75  percent  is  being  paid  by  the  re- 
maining taxpayers  of  the  United  States 
to  take  care  of  people  who  may  be  able 
to  take  care  of  themselves.  It  is  a  very 
troubling  issue,  and  we  have  to  get 
that  formula  corrected.  Politically,  it 
will  be  totally  difficult. 

Business  spending  on  health  care  pre- 
miums, once  a  very  small  fraction  of 
total  employee  compensation  costs, 
now  exceeds  100  percent  of  after-tax 
profits.  Total  public  and  private  spend- 
ing on  health  care  in  this  country  is  on 
a  grrowth  path  that  would  take  over 
one-half  of  the  gross  national  product 
by  the  time  my  3-year-old  grand- 
daughter attains  the  age  of  25. 

In  spite  of  this  tremendous  national 
commitment  to  health  care,  there  are 
very  real  reasons  to  be  concerned  about 
the  return  on  our  investment.  Our 
neighbor  in  the  north  is  always  men- 
tioned when  we  speak  of  health  care, 
and  we  should  indeed  closely  look  at 
their  plan.  For  example,  they  spend  a 
fraction  of  what  we  do  on  health  care 
but  nonetheless  enjoy  lower  infant 
mortality  rates,  longer  life  expectancy, 
and  universal  coverage.  But  there  are 
serious  deficiencies  in  that  program, 
and  those  are  being  ever  more  mark- 
edly observed.  As  we  read  and  learn 
more  about  that,  I  think  we  will  find 
that  the  American  public  would  not 
want  to  embrace  the  Canadian  health 
care  policy. 

In  America,  access  to  health  insur- 
ance and  health  care  is  very  uneven. 
Nearly  15  percent  of  Americans  lack 
any  form  of  health  insurance.  The  pub- 
lic-private partnership  we  sought  has 
turned  into  a  public-private  cost  shift 
war.  And  it  is  the  American  public  that 
suffers — inflated  medical  bills,  higher 
insurance  premiums,  limited  access  to 
care  for  occupants  of  rural  areas,  inner 
cities,  and  the  lower  rung  of  the  in- 
come distribution  chart. 

Our  proposal  addresses  both  the  esca- 
lating cost  issues  and  the  access  issues 
very  squarely.  It  does  so  in  a  way  that 
is  not  disruptive  of  what  is  best  in 
American  health  care. 

We  propose  a  series  of  incentives— 
not  mandates,  mind  you — to  expand  ac- 


cess to  health  insurance  coverage  and 
to  make  such  coverage  more  affordable 
to  individuals  and  businesses.  We  in- 
clude a  tax  credit  which  will  help  near- 
ly two-thirds  of  those  who  currently 
have  no  insurance  to  purchase  cov- 
erage. We  assist  small  businesses  offer- 
ing meaningful  plans  to  their  employ- 
ees. We  expand  public  health  programs 
that  have  proven  that  they  can  deliver 
efiicient.  high-quality  health  care  to 
those  who  have  no  other  alternative, 
and  we  offer  means  for  bringing  those 
people  into  the  mainstream  health  care 
system  as  rapidly  as  possible. 

We  propose  to  reform  State  mal- 
practice laws,  emphasize  primary  and 
preventive  care,  encourage  managed 
care  delivery  systems,  and  reform  the 
private  insurance  market  to  bring 
order  out  of  the  chaos. 

And  the  best  part— we  propose  to 
shore  up  the  health  care  infrastructure 
in  rural  and  inner-city  areas.  After  all, 
it  really  does  not  matter  how  good 
your  insurance  is  if  there  is  not  some- 
one there  to  provide  health  care  serv- 
ices. 

So  these  are  the  things  that  we  in- 
tend to  present  to  our  colleagues  in 
Congress,  and  say:  "Here  is  our  pack- 
age; some  of  us  do  not  agree  with  all  of 
it,  and  some  of  us  have  different  views 
about  how  you  finance  this."  I  have  my 
own  and  will  share  those  at  a  later 
time  in  detail. 

It  can  be  done. 

Politics,  it  is  said,  is  the  art  of  the 
possible.  In  our  political  system,  it  is 
simply  not  possible  to  enact  sweeping 
reform  packages  that  would  signifi- 
cantly disrupt  the  health  care  system 
that  Americans  know  to  be  the  best  in 
the  world.  So  it  is  time  to  get  past  that 
way  of  thinking. 

The  proposals  contained  in  the  legis- 
lation we  will  introduce  today  are  emi- 
nently achievable.  They  have  been  pro- 
posed or  talked  about  by  thoughtful 
people  on  all  sides  of  this  debate.  Noth- 
ing new.  Just  finally  a  group  of  very 
concerned  and  able  people  who  have 
been  dealing  with  it  for  an  entire  year 
have  put  themselves  on  the  line  as  co- 
sponsors. 

The  proposals  contained  in  this  legis- 
lation are  well  known,  and  those  who 
would  hold  their  own  realization  hos- 
tage to  some  more  aggrandized  visions 
of  health  care  reform,  I  think,  would  do 
the  American  people  a  grave  disservice. 

It  will  not  be  allowed  by  the  people  of 
America  to  do  something  sweeping,  so 
we  have  to  do  it  incrementally.  And 
these  are  the  increments  of  a  plan 
which  can  be  of  great  assistance  to  us 
and  can  bring  us  out  of  a  situation, 
which,  if  we  do  not  correct  the  con- 
sumption of  resources  for  this  health 
care  system — which  were  $670  billion 
and  now  this  year  will  rise  over  $700 
billion— will  simply  engulf  the  entire 
Federal  budget  without  our  bipartisan 
attention. 
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This    is     our    approach,     a    good, 
thoughtful  approach  by  our  deeply  re- 
spected Senator  firom  Rhode  Island. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  Maine  [Mr.  Cohen]. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league in  cosponsoring  this  Republican 
health  care  task  force  proposal.  I  com- 
mend Senator  Chafee,  in  particular, 
and  the  other  Members  who  were  so 
diligent  in  attending  the  meetings  vir- 
tually every  week  for  more  than  a 
year. 

This  is  an  issue  that  has  been  per- 
colating through  our  system  for  some 
time  now,  and  it  has  become  increas- 
ingly clear  that  health  care  reform  is 
not  simply  a  political  or  practical  ne- 
cessity, as  some  have  suggested.  I  be- 
lieve It  is  a  moral  imperative. 

We  have  parents  who  are  worried 
about  how  they  can  care  for  their  chil- 
dren, parents  who  worry  about  how 
they  can  care  for  their  parents,  rural 
citizens  who  are  concerned  about  how 
they  can  get  access  to  much-needed 
health  care,  and  virtually  everyone  in 
our  society  concerned  about  how  they 
are  going  to  be  able  to  pay  for  it. 

What  we  have  is  a  paradox.  We  have 
perhaps  the  best  health  care  tech- 
nology available  anywhere  in  the 
world.  Our  health  care  system  provides 
the  finest  care  available  anywhere  in 
the  world.  The  bad  news  is  that  it  is 
not  available  to  everybody.  The  esti- 
mates vary,  but  between  34  to  37  mil- 
lion Americans  do  not  have  health  in- 
surance. And  those  numbers  are  going 
to  climb. 

As  the  cost  of  health  care  continues 
to  grow,  businesses  are  going  to  start 
reducing  the  health  care  coverage  they 
provide  for  their  employees. 

The  motion  that  it  is  only  the  unem- 
ployed who  do  not  have  insurance  is  a 
mistake.  One  of  the  great  ironies  is 
that  working  Americans  and  their  fam- 
ilies account  for  approximately  80  per- 
cent of  the  uninsured.  The  cost  of 
health  care  insurance  is  simply  beyond 
their  reach  or  the  reach  of  their  em- 
ployers. 

Any  health  care  reform  proposal  nec- 
essarily has  to  address  three  basic  is- 
sues: Ensuring  universal  access,  hold- 
ing down  costs,  and  maintaining  high 
quality.  Those  are  the  three  principal 
goals  that  we  must  strive  to  achieve. 
And  there  is  no  one  plan  that  is  going 
to  be  acceptable  to  the  majority  of  peo- 
ple in  this  country  or  certainly  in  this 
Congress. 

We  believe  we  have  structured  a  com- 
prehensive proposal  to  achieve  these 
three  goals:  Access,  cost  containment, 
and  quality.  While  not  perfect— as  Sen- 
ator Simpson  mentioned  a  moment 
ago,  many  might  object  to  specific  pro- 
visions in  this  proposal— nonetheless, 
we  believe  that  we  have  structured  a 
package  aroimd  which  a  consensus  can 
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be  built  In  this  country  and  certainly 
in  this  Congress. 

Reference  has  been  made  to  the  Ca- 
nadian health  care  system.  There  cer- 
tainly are  many  positive  attributes  of 
that  system.  Everyone  is  covered,  for 
example,  and  Canada  does,  in  fact,  have 
a  lower  infant  mortality  rate.  But  I 
think  it  is  a  mistake  for  us  to  simply 
look  to  other  countries  and  say:  "That 
is  the  system  we  ought  to  adopt." 

For  example,  we  have  more  unin- 
sured Americans  in  our  country  than 
they  have  people  in  Canada.  There  are 
roughly  27  million  people  in  Canada. 
We  have  34  to  37  million  people  who  are 
uninsured  in  this  country.  We  also 
have  different  demographics,  different 
problems,  a  different  constituency.  We 
have  crime  problems  and  drug  prob- 
lems that  have  yet  to  afflict  our  neigh- 
bor to  the  north.  And  we  also  have  a 
different  cultural,  social,  and  political 
history. 

For  example,  when  you  combine  the 
Canadian  income  tax  rates  fi-om  the 
provinces  and  the  national  govern- 
ment, they  go  as  high  as  66  percent.  I 
am  not  sure  how  many  Americans 
would  be  willing  to  accept  a  combined 
State  and  Federal  tax  rate  of  66  per- 
cent. 

In  addition,  Canadians  must  often 
wait  months  and  even  years  before  nec- 
essary surgery  can  be  scheduled. 

I  do  think  we  can  learn  from  other 
countries'  experiences.  I  think  we  can 
build  upon  our  current  system  to  make 
the  reforms  necessary  to  ensure  that 
all  Americans  have  access  to  afford- 
able, quality  health  care. 

Our  goals,  therefore,  are  access,  qual- 
ity, and  cost  control.  I  think  we  can 
achieve  these  goals  through  the  pro- 
posal that  the  Republican  task  force 
has  put  together. 

There  are  many  competing  proposals. 
Many  of  these  proposals  also  have 
merit.  Hopefully  introduction  of  the 
task  force  proposal  will  signal  the  be- 
ginning of  a  debate  that  will  be  carried 
on  in  a  bipartisan  manner  by  high- 
minded  people  who  seek  to  reach  a  con- 
sensus between  proposals  coming  from 
both  sides  of  the  aisle. 

Based  upon  my  review  of  the  major 
proposals  that  have  been  introduced,  I 
believe  that  we  are  within  reach  of  a 
compromise  that  most  Americans  can 
support  and  that  will  bring  necessary 
relief  to  millions  of  people. 

Mr.  President,  I  am  pleased  to  join 
with  my  distinguished  colleagues  on 
the  Republican  Health  Care  Task  Force 
in  introducing  the  Health  Equity  and 
Access  Improvement  Act  of  1991,  which 
takes  significant  steps  toward  ensuring 
that  all  Americans  have  access  to  af- 
fordable, quality  health  care  services. 

The  proposal  is  similar  in  many  re- 
spects to  comprehensive  health  care  re- 
form legislation  I  initially  introduced 
in  the  last  Congress,  and  I  was  pleased 
to  have  the  opportunity  to  help  shape 
the  task  force  proposal.  I  would  par- 


ticularly like  to  thank  my  colleague. 
Senator  Chafee,  for  his  leadership  in 
this  effort,  which  has  finally  come  to 
fruition  after  many  months  of  meet- 
ings, workshops,  and  extended  discus- 
sions. 

Political  pundits  across  the  country 
woke  up  on  Wednesday  morning  pro- 
claiming, along  with  the  Pennsylvania 
election  results,  the  birth  of  a  new  na- 
tional issue:  health  care.  That  concerns 
about  health  care  are  foremost  in 
America's  mind  is  not  news  to  me,  and 
it's  not  news  to  my  constituents.  The 
people  of  Maine  woke  up  to  this  issue  a 
long  time  ago.  That's  why  I've  intro- 
duced a  comprehensive  health  care  re- 
form bill  in  the  last  two  Congresses. 
That's  why  I've  tried  to  persuade  the 
administration  to  engage  in  more  than 
rhetoric  on  the  issue.  That's  why  I've 
dedicated  time  and  energy  to  the  Re- 
publican task  force.  And  that's  why 
Congress  can  no  longer  avoid  taking 
action  on  the  issue. 

I  was  reminded  of  the  extent  of  the 
concern  in  my  State  when  I  sponsored 
a  health  care  conference  in  Portland 
recently  to  examine  some  of  the  more 
pressing  problems  plaguing  the  system. 
The  response  was  overwhelming.  We 
anticipated  250  to  300  participants, 
were  able  to  accommodate  over  500, 
and  had  to  turn  away  200  more.  Unfor- 
tunately, there  was  no  single  facility 
available  in  my  State  to  accommodate 
everyone  who  wanted  to  talk  about 
health  care. 

The  problems  plaguing  our  Nation's 
health  care  system  have  reached  criti- 
cal proportions,  and  the  need  for  com- 
prehensive reform  is  not  just  clear,  it 
is  compelling.  It  is  a  problem  that  af- 
fects every  segment  of  our  society- 
parents  who  worry  about  providing 
adequate  care  for  their  children,  resi- 
dents of  rural  areas  plagued  by  short- 
ages of  health  care  providers,  senior 
citizens  who  fear  the  devastating  finan- 
cial and  emotional  effects  of  serious 
illness,  and  businesses  that  simply  can 
no  longer  afford  to  provide  health  care 
coverage  for  their  employees. 

What  was  once  just  a  serious  prob- 
lem, is  now  both  a  moral  imperative 
and  a  practical  necessity. 

Americans  spent  $671  billion  on 
health  care  in  1990— over  12  percent  of 
our  gross  national  product.  Ironically, 
at  a  time  when  health  care  expendi- 
tures are  skyrocketing,  more  and  more 
Americans  are  going  without  adequate 
care.  As  many  as  37  million  people— at 
least  one  in  every  eight  Americans- 
have  no  health  insurance  at  all.  Many 
more  have  inadequate  coverage.  They 
are  not  old  enough  for  Medicare,  not 
poor  enough  for  Medicaid,  and  have 
limited  or  no  health  insurance  provided 
through  their  employers. 

In  fact,  working  Americans  and  their 
families  make  up  the  vast  majority— 
about  80  percent— of  the  uninsured. 
Some  have  been  denied  coverage  be- 
cause of  their  medical  histories.  Most 


have  simply  been  priced  out  of  the 
market. 

Rising  health  costs  and  Government 
mandates  have  sent  health  insurance 
premiums  through  the  roof,  virtually 
precluding  small  businesses  ft-om  pro- 
viding adequate  coverage  for  their 
workers,  and  individuals  and  families 
of  modest  means  flrom  providing  cov- 
erage on  their  own. 

The  American  health  care  system  is 
a  paradox. 

It  is  capable  of  providing  the  finest, 
most  innovative  and  technologically 
advanced  care  in  the  world.  But  for  all 
of  Its  sophistication  and  technical  ex- 
pertise, our  system  is  critically  flawed. 
While  it  is  capable  of  providing  the  fin- 
est health  care  in  the  world,  an  in- 
creasingly unacceptable  number  of 
Americans  are  going  without  routine, 
basic  health  care  services. 

The  legislation  I  introduced  in  the 
last  two  Congresses,  and  the  bill  my 
colleagues  and  I  are  introducing  today, 
takes  major  steps  towards  resolving 
the  problems  of  cost  and  access  that 
plague  our  current  system. 

Like  my  bill,  the  task  force  package 
builds  upon  our  current  employer- 
based  system  by  offering  financial  in- 
centives to  broaden  access  to  care.  It 
provides  a  refundable  tax  credit  to  help 
low-income  individuals  and  families 
cover  the  cost  of  health  insurance  or 
services.  It  makes  insurance  more  af- 
fordable for  self-employed  individuals 
and  their  families  by  granting  them 
the  same  100-percent  deduction  for 
health  benefit  costs  currently  granted 
to  large  businesses. 

The  proposal  also  makes  insurance 
less  expensive  for  small  businesses  and 
their  employees  by  encouraging  them 
to  enter  into  purchasing  groups  and  ex- 
empting them  firom  costly  State  man- 
dates, thus  allowing  them  the  option  of 
purchasing  more  affordable  basic  cov- 
erage. It  guarantees  the  availability  of 
such  coverage  to  any  small  business 
wishing  to  purchase  it,  guarantees  the 
renewal  of  such  policies,  limits  pre- 
mium Increases,  and  also  limits  the 
ability  of  Insurers  to  impose  coverage 
restrictions. 

In  addition,  the  legislation  increases 
funding  and  expands  programs  like  the 
National  Health  Service  Corps,  com- 
munity health  centers,  and  area  health 
education  centers  to  increase  access  to 
care  in  niral  areas.  And  it  provides 
Federal  matching  funds  for  States,  like 
Maine,  which  wish  to  provide  basic 
health  coverage  to  low-income,  unin- 
sured individuals  who  are  not  currently 
eligible  for  Medicaid. 

While  I  have  concerns  about  some 
provisions  of  the  Republican  task  force 
package,  specifically  the  preemption  of 
State  tort  law  in  the  malpractice  com- 
ponent, by  and  large  it  is  a  fine  bill 
that  takes  significant  steps  toward  the 
fulfillment  of  some  of  our  most  press- 
ing health  care  needs.  The  introduction 
of  such  a  package  makes  an  important 


contribution  to  the  debate  and  is  a 
major  step  toward  the  development  of 
the  consensus  necessary  to  achieve  sig- 
nificant national  health  care  reform. 

The  problems  plaguing  our  Nation's 
health  care  system  are  complex.  Any 
solution  is  bound  to  be  expensive.  But 
the  problems  will  never  be  any  simpler, 
and  the  solutions  will  never  be  any 
cheaper.  The  window  of  opportunity  for 
reform  will  never  again  be  open  as  wide 
as  it  is  today,  and  it  is  time  now  for 
Congress  to  put  partisan  Interests 
aside  in  favor  of  the  national  interest. 
I  look  forward  to  working  with  my  col- 
leagues on  both  sides  of  the  aisle  to 
enact  the  reforms  necessary  to  ensure 
that  all  Americans  have  access  to  af- 
fordable, quality  care. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  fi'om  New 
Mexico  [Mr.  Domenict]. 

Mr.  DOMENICI.  Mr.  President,  I  first 
state  for  the  Record  that  I  will  submit, 
if  not  today,  at  the  next  convening  of 
the  Senate,  an  explanation  of  my  sup- 
port for  the  passage  of  the  proposals  on 
health  care  and,  at  the  same  time,  indi- 
cate in  that  document  some  of  the 
areas  that  I  have  concern  about.  With 
that  observation,  I  am  going  to  be  a  co- 
sponsor,  and  I  have  already  told  Sen- 
ator Chafee  that  I  would  be. 

Mr.  President,  I  am  going  to  talk 
today,  not  about  the  proposal  that  is 
pending  before  us,  but  about  two  as- 
pects of  American  life  that  I  think  it  is 
important  that  we  think  about  as  we 
look  at  health  care  for  Americans. 

I  do  not  know  which  is  more  impor- 
tant, but  let  me  start  and  say  there  are 
two  things  that  I  believe  are  very  much 
the  predominant  concerns  of  our  people 
and,  if  they  are  not  in  a  way  that  peo- 
ple express  them  as  being  a  big  con- 
cern, they  are  a  concern  in  the  sense 
that  they  are  somewhat  taken  for 
granted.  So  let  me  suggest  what  I 
think  they  are. 

First,  I  think  the  paramount  issue  in 
a  society  such  as  ours  from  the  stand- 
point of  Government  and  what  Govern- 
ment ought  to  be  trying  to  do  by  policy 
is  essentially  to  make  the  capitalistic 
economic  system  work  well. 

Because  without  it  working  well,  we 
do  not  have  any  jobs,  we  do  not  have 
opportunity,  and  millions  of  Americans 
do  not  have  an  opportunity  to  enter 
into  their  own  business,  to  share  their 
own  entrepreneurial  skills,  and  make 
money.  So  essentially,  to  make  the 
capitalistic  system  work  well,  we  have 
to  recognize  that  businesses  owned  by 
people  have  to  make  money. 

We  used  to  think  that  jobs  somehow 
came  by  somebody  waiving  a  wand. 
And  for  a  long  time,  we  would  not  even 
want  to  talk  about  the  fact  that  Gen- 
eral Motors  has  to  make  money  in 
order  to  sell  cars  in  order  to  pay  its 
workers  a  good  solid  living  wage,  and 
all  the  other  things. 

And  for  a  long  time  we  would  not 
even  talk  about  small  business  having 


to  make  money.  We  were  always  talk- 
ing about  what  we  ought  to  do  to  make 
sure  they  are  good  citizens  and  provid- 
ing the  right  kind  of  safety  and  the 
right  kind  of  job  environment.  You 
know,  there  is  so  much  of  that  out 
there  that  many  businessmen  think 
that  Government  actually  hates  them, 
dislikes  them.  There  are  many  busi- 
nesses, large  and  small,  that  are  con- 
vinced that  their  national  Government 
really  does  not  care  about  them. 

Well,  obviously,  this  Senator  does 
not  feel  that  way.  I  believe  that  we 
ought  to  start  looking  seriously  at  why 
we  are  unable  to  have  long— I  do  not 
mean  7  years— why  are  we  unable  to 
have  15  or  20  years  of  sustained  eco- 
nomic growth  at  low  inflation.  That 
ought  to  be  top  rung  for  all  policy- 
makers of  the  United  States. 

How  do  we  do  that?  It  is  not  easy.  Be- 
cause now  we  are  competing  with  a  lot 
of  countries  that  have  a  capitalistic  re- 
gime for  their  economy  and  for  their 
individual  country's  prosperity,  and 
they  do  some  things  better  than  we  do. 

I  believe  eventually,  though,  we  are 
going  to  have  to  look  seriously  at  a 
whole  new  Tax  Code,  because  the  Tax 
Code  of  the  United  States  has  sent  the 
wrong  signals  to  the  marketplace.  It 
tells  people  to  borrow  instead  of  save. 
It  tells  corporations  to  merge  and  bor- 
row rather  than  go  into  the  market- 
place and  get  capital,  because  if  you 
borrow  you  get  to  deduct  everything.  If 
you  have  to  go  raise  money  for  capital, 
you  get  taxed  twice;  once  on  the  profit, 
and  once  on  the  dividend.  Those  are 
just  kind  of  fundamentals. 

Now,  why  am  I  talking  about  that 
when  we  are  talking  this  morning 
about  an  improvement  in  the  health 
care  system  of  the  United  States?  Well, 
Mr.  President,  because  while  health 
care  is  the  premier  social  concern  in 
the  United  States  today— and  I  think 
that  is  right — it  just  happens  that 
whatever  system  you  have  in  our  quilt- 
ed system— partially  run  by  Govern- 
ment and  partially  run  other  ways;  and 
Medicaid,  partially  paid  by  us  and  par- 
tially by  our  States— whatever  way,  it 
costs  money. 

And  there  again,  I  am  sure  the  Amer- 
ican people,  sitting  around  watching  a 
discussion  about  health  care,  know 
that  for  somebody  to  say,  "we  want  na- 
tional health  care,  and  if  you  elect  me, 
I  will  have  it;  I  will  do  it,"  I  am  sure 
they  know  that  somehow  or  another  it 
is  going  to  cost  money. 

Now,  maybe  there  are  policymakers 
or  policymakers-to-be  who  can  suggest 
we  will  save  a  lot  of  money,  and  it  will 
not  cost  any  more:  we  are  just  going  to 
grive  a  lot  more  people  health  care.  But 
I  am  not  so  sure,  when  you  get  right 
down  to  it.  that  average  Americans  sit- 
ting around  pondering  this  issue  are 
going  to  believe  that. 

Some  talk  as  if  we  ought  to  have  a 
national  health  care  system,  and  they 
sort  of  indicate  Washington  ought  to 
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ran  it;  It  ought  to  be  run  by  the  Gov- 
ernment. Well,  you  know  Americans 
will  not  believe  in  that  very  long.  They 
will  say  that,  instead  of  being  good 
medicine,  they  will  end  up  saying  that 
is  bad  medicine  that  is  coming  from 
Washington,  and  do  you  really  think 
they  are  going  to  let  Washington  run 
the  health  care  system? 

Well,  let  me  suggest  that  it  does  cost 
money,  whatever  the  system.  Let  us 
Just  talk  about  ours,  with  all  the  defi- 
ciencies, and  put  it  into  perspective.  It 
costs  12  percent  of  our  gross  national 
product,  an  incredible  number. 

Some  might  say.  "What  is  the  dif- 
ference? Of  the  huge  pie  of  GNP,  we 
Just  take  a  sliver  of  12  percent  and  use 
that  for  health  care." 

Well,  it  makes  a  difference  because 
all  those  competing  countries  that  are 
building  goods  and  services  and  selling 
them  in  the  world  market  and  paying 
their  workers,  they  have  health  care, 
too.  And  in  our  case,  we  have  the  high- 
est percent  of  ONP  for  health  care  of 
any  of  them.  A  living  example,  Japan 
is  about  7;  we  are  12.  So  whatever  their 
GNP,  7  pays  for  all  their  health  care;  12 
is  ours.  One  might  say.  "So  what.  Sen- 
ator? That  doesn't  matter." 

Then  let  us  look  at  cars.  When  a  Toy- 
ota car  comes  off  the  assembly  line  in 
Japan,  because  it  has  a  health-care 
cost  attached  to  it,  because  they  have 
paid  for  the  workers'  health-care  cov- 
erage that  worked  on  that  car,  that 
Japanese  car  has  a  little  sign  on  it: 
"360  dollars'  worth  of  health  care." 

Well,  get  on  an  airplane  and  come 
over  here  and  go  outside  of  the  Dodge 
plant,  and  get  a  similar  car  called 
Dodge.  Guess  what?  It  has  a  little  tag 
on  it  which  says:  "750  dollars'  worth  of 
health  care  costs."  A  little  bit  of  dif- 
ference, if  you  keep  those  differences 
going,  pretty  soon  you  will  understand 
why  they  might  sell  more  cars  than  we 
sell.  That  is  the  case  everywhere. 

So  it  is  time,  if  we  want  to  have  a 
good  economic  system  and  take  care  of 
that  big  problem  called  health  and 
health  worries,  health  concerns,  pre- 
ventive and  primary  care,  and  all  the 
other  things,  we  better  get  busy  trying 
to  figxire  out  a  way  to  do  it  where  we 
can  assume  that  we  are  going  to  pay 
less  for  the  unit  of  delivery  and  deliver 
more;  that  is,  let  us  have  some  cost 
control  ideas.  And  then  we  have  to 
broaden  the  coverage,  and  we  call  that 
access. 

And  clearly,  in  the  process,  we  have 
to  make  sure  that  we  have  a  diversity 
of  care  that  keeps  the  American  sys- 
tem, which  is  obviously  the  best.  In 
terms  of  exotic  medicine,  high-tech- 
nology medicine,  and  overall  quality, 
we  are  the  best.  We  do  not  want  to  lose 
that  in  the  shuffle.  So  I  think  what  we 
have  here  is  a  very,  very  exciting  start. 

Senators  have  explained  how  we  are 
going  to  try  to  work  this  Into  a  major 
item  of  discussion  for  the  American 
people  and  for  those  who  are  gong  to 


have  to  draft  a  policy  here  and  else- 
where in  the  Congress.  I  think,  in  that 
respect,  it  is  going  to  serve  a  very  good 
purpose. 

I  would  like  to  suggest  that  one 
thing  we  must  do  sooner  or  later,  and  I 
think  almost  every  Senator  that  has 
looked  at  it  will  agree,  we  have  to  do 
something  to  get  control  of  costs  by 
controlling  the  court  cases,  the  tort 
Jury  trials  against  doctors  and  hos- 
pitals. We  have  to  do  that  a  different 
way.  We  have  to  have  some  reasonable 
caps  on  that  kind  of  liability,  and  we 
have  to  get  it  out  from  the  emotional 
decisions  and  the  decisions  that  we  are 
hearing  day  by  day,  which  clearly 
point  to  the  kind  of  thinking  that  you 
go  after  someone  with  deep  pockets 
and  get  an  enormously  large  verdict. 
And  then  that  sets  a  very  high  plateau 
of  settling  cases,  and  also  of  defensive 
medicine. 

I  am  absolutely  convinced  If  we  were 
to  look  at  this  carefully  for  6  months 
or  so  and  see  what  has  really  happened, 
we  will  be  amazed  and  aghast  at  how 
the  system  is  literally  getting  bludg- 
eoned and  burned  by  jury  trials  and 
tort  liability  brought  by  the  plaintiffs' 
bar  in  this  country  on  behalf  of  pa- 
tients. Most  of  the  time,  the  cases  rep- 
resent very,  very  high  visibility  plain- 
tiffs, malformed  babies,  the  kind  that 
have  an  adverse  event;  not  necessarily 
negligent,  but  it  gets  to  the  jury,  and 
the  adverse  event  yields  a  huge  jury 
verdict. 

We  have  to  get  those  under  control. 
And  this  package  at  least  says  let  us 
get  started  down  that  line.  I  think  we 
need  more  than  the  voluntary  arbitra- 
tion that  is  in  the  bill,  but  I  will  dis- 
cuss that  In  more  detail  later. 

I  thank  the  Chair,  and  I  jrield  the 
floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 

Mr.  STEVENS.  Thank  you.  Mr. 
President. 

I  have  cosponsored  this  Health  Eq- 
uity and  Access  Improvement  Act  of 
1991  because  I  think  it  represents  a 
good  start  toward  expanding  access  for 
health  care,  while  at  the  same  time  ad- 
dressing, really,  the  causes  of  the  in- 
creased costs  In  our  health  care  deliv- 
ery system. 

This  bill  has  been  the  product  of  a  di- 
alog with  long  hours  and  many  meet- 
ings. I  have  to  admit  I  have  not  at- 
tended all  of  them.  But  I  have  attended 
when  we  had  the  provisions  for  discus- 
sion which  pertain  to  rural  health  de- 
livery systems.  The  provisions  in  this 
bill  seek  to  address  the  issues  of  the  de- 
livery system  nationally,  particularly 
In  rural  areas,  in  States  like  mine 
where  the  costs  are  often  prohibitive 
smd,  in  many  Instances,  unfortunately, 
health  care  may  be  totally  nonexist- 
ent. 

For  those  who  live  In  the  remote 
areas  of  Alaska,  for  instance,  often  the 


cost  of  just  one  trip  to  the  hospital  is 
more  than  their  monthly  income.  I  be- 
lieve the  bill  begins  to  address  those 
needs  of  rural  America  and  also  the 
needs  of  small  businesses.  And  again, 
frankly,  the  businesses  of  my  State  are 
almost  all  small  businesses.  We  cannot 
obtain  insurance  for  the  small  business 
company  employees  at  a  reasonable 
cost  today.  I  think  this  bill,  if  adopted, 
could  lead  to  relief  for  small  busi- 
nesses. 

Even  though  Alaska  now  has  a  lower 
rate  of  injury  and  lower  rate  of  mal- 
practice, the  insurance  rates  in  Alaska 
now  are  twice  those  of  California.  In 
both  instances,  the  rates  of  exposure 
are  half  those  of  Alaska,  but  we  pay 
twice  the  cost.  This  bill  makes,  again, 
a  good  start  at  addressing  the  area  of 
cost  containment  of  those  premiums. 
And  I  believe  in  terms  of  access,  it  is  a 
plan  which  the  American  people  can 
live  with. 

I  want  to  tell  the  Senate  that  those 
of  us  who  live  in  Alaska  see  the  Cana- 
dian system  In  a  different  light  than 
those  who  live  in  the  big  cities  of  the 
United  States.  The  Canadian  system  at 
least  provides  some  medical  care  In  the 
very,  very  remote  sectors  of  Canada. 
And  I  think  this  bill  goes  towards  solv- 
ing the  problem  of  the  nonexistent 
medical  care  areas  In  our  State. 

We  decided,  those  of  us  who  have  co- 
sponsored  this  bill,  not  to  address  the 
subject  of  flnancing  the  proposal.  We 
will  be  criticized  for  that.  But  we  at- 
tempt to  set  parameters  on  a  health 
care  delivery  system  and  have  the  Con- 
gress define  the  need.  I  think  If  we 
could  get  to  an  agreement  on  those  two 
subjects,  we  could  then  determine  what 
we  could  afford  and  how  soon  we  could 
afford  the  complete  system  that  this 
bill  envisions.  I  am  very  pleased  to  join 
Senator  Chafee  and  commend  him  on 
what  he  has  done  to  bring  this  bill  to 
the  floor  today. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  McConnell]. 

Mr.  MCCONNELL.  Mr.  President, 
there  has  been  a  lot  of  discussion  the 
last  couple  of  days  about  the  messages 
emanating  from  the  American  public, 
and  ftom  the  election  this  Tuesday.  It 
seems  to  me.  Mr.  President.  It  clearly 
was  not  a  partisan  message.  In  fact,  it 
could  probably  be  argued  rather  i)er- 
suaslvely  that  my  party,  the  Repub- 
lican Party,  achieved  more  success  on 
Tuesday  than  did  the  Democratic 
Party. 

As  has  been  pointed  out.  all  across 
America  in  unexpected  places,  the  Re- 
publicans did  quite  well,  including 
most  spectacularly  electing  the  first 
Republican  Governor  In  Mississippi 
since  1874. 

But  since,  Mr.  President,  the  focus 
has  been  to  a  large  extent  on  the  Penn- 
sylvania race,  I  rise  today  principally 
to  make  some  observations  about  the 
health  care  issue. 


It  comes  aa  no  surprise  to  this  Sen- 
ator that  Americans  are  interested  In 
health  care.  It  also  comes  as  no  sur- 
prise to  this  Senator  that  the  Amer- 
ican public.  In  spite  of  their  general 
skepticism  about  whether  Congress  can 
accomplish  anything  effectively,  ex- 
pects us  to  make  some  effort  to  address 
this  issue  which  is  very  near  the  top  of 
their  list  of  priorities.  It  Is  not  just  a 
question  of  the  uninsured,  whether  It  is 
31  million  or  36  million  depending  upon 
which  statistic  you  want  to  refer  to. 
Clearly,  there  Is  a  gap  in  the  system  In 
terms  of  the  number  of  Americans  who 
have  no  coverage  whatsoever. 

In  addition  to  that,  Mr.  President, 
there  is  a  genuine  concern  on  the  part 
of  a  whole  lot  of  others  as  to  whether 
or  not  the  coverage  they  have  is  ade- 
quate. The  whole  subject  Is  com- 
plicated, complicated  to  understand 
even  if  you  are  covered. 

There  are  those  who  suggest  that  we 
ought  to  simply  scrap  the  American 
health  care  system  which  has  brought 
to  most  people  In  this  country  the  best 
health  care  in  the  world,  and  replace  It 
in  lieu  thereof  with  something  akin  to 
the  Canadian  system  or  the  British 
system  or  some  other  really  dramatic 
change. 

I  do  not  think  anybody  has  the  open 
answer  to  this  problem  yet.  But  it 
seems  to  me  elementary  that  if  you 
have  a  system  that  is  already  produc- 
ing the  finest  health  care  In  the  world 
for  most  Americans,  the  most  sensible 
approach  would  be  to  plug  the  gap  for 
those  who  do  not  currently  enjoy  that 
quality  of  health  care.  So,  obviously, 
we  will  have  to  address  the  problems  of 
the  uninsured. 

In  addition  to  that,  clearly,  we  have 
to  do  something  about  the  rising  cost 
of  health  care,  and  we  must  go  back 
and  address  catastrophic  health  care 
for  the  elderly,  something  we  essen- 
tially wlmped  out  on  3  years  ago,  and 
the  problem  of  long-term  care. 

Republicans  in  the  Senate  are  com- 
mitted to  dealing  with  the  health  care 
issue  in  a  responsible  way.  The  Repub- 
lican task  force,  chaired  by  Senator 
Chafee  of  Rhode  Island,  has  met  for 
quite  some  time  and  has  produced  a 
bill  today  of  which  I  am  proudly  a  co- 
sponsor  and  which  represents  our  sug- 
gestions in  the  ongoing  health  care  de- 
bate. 

Mr.  President.  I  introduced  a  health 
care  bill  last  year  similar  to  the  one 
the  task  force  introduced  today,  and 
reintroduced  it  In  this  Congress.  I 
think  the  message  is  clear.  The  Amer- 
ican people  expect  us  to  act  In  the  area 
of  health  care.  And  with  a  divided  gov- 
ernment, the  only  way  we  can  act  is  on 
a  bipartisan  basis. 

I  think  If  there  Is  any  national  mes- 
sage at  all  emanating  from  Tuesday's 
election,  it  clearly  was  not  anti-Repub- 
lican—the  Republicans  won  more  races 
than  the  Democrats.  If  there  was  any 
message  at  all  about  Tuesday,  it  was 


that  the  American  people  would  like 
for  us  to  finally  deal  with  the  health 
care  issue.  That  was  the  issue  that 
dominated  the  Pennsylvania  race.  That 
was  the  issue  the  American  public  ex- 
pects us  to  stand  up  and  do  something 
about. 

So  I  am  here  today  to  commend  my 
colleague  from  Rhode  Island  for  his 
leadership  in  bringing  together  this 
proposal,  to  proudly  cosponsor  It,  and 
suggest  that  the  Senate  and  the  admin- 
istration get  about  the  business  of 
dealing  with  the  health  care  issue. 

Mr.  SPECTER.  Mr.  President,  more 
than  half  a  century  ago  this  country 
embraced  the  principle  that  every 
worker  and  his  family  should  be  in- 
sured against  the  haunting  threat  of 
loss  of  income  as  a  result  of  retire- 
ment, death,  or  unemployment.  To 
that  basic  tenet  we  have  added  protec- 
tions against  economic  loss  caused  by 
disability,  as  well  as  help  paying  for 
the  cost  of  health  care  for  the  elderly 
and  the  poor. 

These  were  all  laudable  commit- 
ments, Mr.  President.  As  has  been  the 
covenant  we  forged  with  medical 
science  shortly  after  World  War  11.  A 
covenant  that  has  enabled  us  to  make 
impressive  advances — in  increasing  life 
expectancy  and  reducing  the  preva- 
lence of  fatal  or  incurable  disease. 

Under  the  circumstances,  Mr.  Presi- 
dent, is  it  any  wonder  that  America 
was  once  recognized  as  the  world's 
leader  when  it  came  ta safeguarding  its 
citizens.  But  our  leadership  position  Is 
being  threatened.  We  are  losing  ground 
In  the  war  for  a  healthier  America. 

Mr.  President,  the  enactment  of  Med- 
icare and  Medicaid  in  the  1960's  re- 
solved a  longstanding  national  concern 
by  providing  insurance  to  older  citizens 
and  to  the  poor.  But  other,  equally  Im- 
portant Issues  have  emerged  since 
then.  The  cost  of  health  care  has  In- 
creased so  rapidly  that  it  now  makes 
up  about  12.2  percent  of  our  gross  na- 
tional product.  As  a  point  of  fact. 
America  now  spends  about  $660  billion 
on  health  care— more  than  any  other 
country  In  the  world. 

What  a  sad  irony,  Mr.  President,  that 
despite  such  a  large  national  expendi- 
ture there  are  people  in  this  country 
who  have  little  or  no  access  to  health 
care. 

Mr.  I>resident,  today  I  join  with  my 
colleagues  participating  in  the  Repub- 
lican Task  Force  on  Health  Care  to  in- 
troduce legrislatlon  that  helps  address 
the  needs  of  the  33  million  Americans 
who  lack  health  insurance  altogether, 
and  the  20  million  persons  whose  cov- 
erage is  Inadequate,  including  the  over 
1,000,000  residents  of  the  Common- 
wealth of  Pennsylvania  without  health 
insurance  coverage. 

The  medical  system  In  this  country 
provides  health  care  to  250  million  peo- 
ple. This  diverse  system  cannot  be  re- 
formed over  night.  The  bill  we  are  in- 
troducing today  would  put  in  place  re- 


forms to  Improve  the  access  to  care  for 
all  Americans;  provide  affordable  cov- 
erage; build  on  existing  Federal  pro- 
grams which  currently  provide  serv- 
ices; and  Improve  health  promotion 
and  disease  prevention  initiatives.  It  is 
an  important  step  toward  Implement- 
ing a  national  health  policy  which  will 
ensure  access  to  all  Americans  to  af- 
fordable health  care. 

There  is  no  one  reason  why  people 
find  themselves  and  their  families 
among  the  uninsured.  Data  seems  to 
indicate  that  jobs  created  over  the  past 
decade  have  been  in  the  service-related 
industry  and  other  nonmanufacturing 
jobs  which  are  the  least  likely  to  pro- 
vide insurance  coverage  for  their  work- 
ers. The  decline  in  the  employers  con- 
tribution to  the  cost  of  Individual  and 
dependent  coverage  is  another  factor. 
With  the  decrease  in  the  employer  con- 
tribution and  the  low-wages  paid  by 
most  of  these  Industries,  employees 
can  no  longer  afford  adequate  coverage 
for  themselves  and  their  families. 

Mr.  President,  it  is  estimated  that  80 
percent  of  the  Individuals  without 
health  Insurance  today  have  jobs  or  are 
dependents  of  those  who  are  employed. 
Most  of  these  uninsured  are  con- 
centrated in  small  businesses,  particu- 
larly those  with  25  employees  or  less 
and  in  industries  with  a  lower  skilled 
work  force.  Clearly,  one  means  of  im- 
proving access  to  health  care  is  to 
make  insurance  coverage  more  afford- 
able to  these  employers  and  their  em- 
ployees. 

This'Hjill  attempts  to  do  Just  that. 
The  bill  focuses  on  improving  the  af- 
fordabllity  of  health  insurance  for  all 
small  businesses.  It  is  achieved  by 
amending  the  Internal  Revenue  Code  to 
provide  full  deductibility  of  insurance 
premium  costs  for  self-employed  indi- 
viduals and  through  establishing  a  new 
tax  credit  for  small  business  employers 
who  begin  to  offer  Insurance  coverage 
to  their  employees  and/or  their  depend- 
ents. 

I  compliment  my  colleague.  Senator 
Chafee,  for  his  leadership  on  this  Im- 
portant issue.  While  I  have  some  res- 
ervations on  some  aspects  of  the  bill,  I 
believe  it  provides  a  good  starting 
point  for  consideration  of  legislation  to 
extend  adequate  medical  care  to  the 
people  of  this  country. 

Mr.  DOLE.  Mr.  President.  1  year  ago. 
Senate  Republicans  formed  a  health 
care  task  force,  ably  chaired  by  the  dis- 
tinguished Senator  from  Rhode  Island 
[Mr.  Chafee]. 

No  doubt  about  it.  health  care  is  at 
the  top  of  the  list  when  it  comes  to  na- 
tional priorities.  Several  months  ago, 
in  fact,  a  couple  of  years  ago,  I  pre- 
dicted that  health  care  would  be  the 
No.  1  issue  in  the  1992  Presidential 
campaign,  and  Judging  by  the  inten- 
sifying focus  on  health  care,  it  looks 
like  this  prediction  Is  coming  true. 

Every  American  knows  firsthand 
that  health  care  costs  have  run  amok. 
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The  number  of  uninsured  has  grown. 
And  the  middle  class  are  getting  more 
and  more  concerned  about  the  security 
and  affordability  of  health  care.  When  I 
read  recent  polls  indicating  that  90  per- 
cent of  the  American  people  feel  our 
health  care  system  needs  fundamental 
change,  I  believe  it. 

It  always  has  been  a  priority  issue 
with  those  of  us  f^om  rural  States 
where  access  to  quality  care  is  becom- 
ing more  and  more  challenging,  and  in 
some  places,  almost  impossible.  Let  us 
face  it,  health  care  is  not  an  issue  that 
suddenly  popped  up  this  week.  I  have 
been  Immersed  in  this  issue  throughout 
the  course  of  my  career  in  public  serv- 
ice, as  have  many  others  in  this  cham- 
ber, on  both  sides  of  the  aisle. 

I  have  just  completed  a  tour  of  all  105 
counties  in  the  State  of  Kansas,  and 
after  hundreds  of  town  meetings  and 
visits  with  Kansas  officials,  voters, 
taxpayers,  workers,  I  can  tell  the  Sen- 
ate today  that  health  care  is  the  prior- 
ity concern  in  my  home  State,  and  the 
unanimous  message  does  not  come  as 
any  surprise,  but  it  underscores  the 
fact  that  despite  the  best  efforts  of  Re- 
publicans and  Democrats  during  the 
past  decades,  the  problem  remains. 

Reform  proposals  to  revamp  the  cur- 
rent system  are  in  no  short  supply — 
there  is  plenty  of  access  to  them.  My 
latest  count  is  there  are  24  different 
proposals  that  have  been  introduced  in 
the  Senate  itself.  I  am  certain  there 
are  dozens  more  in  the  House.  In  addi- 
tion, we  have  all  kinds  of  plans  coming 
f^om  insurance  companies,  from  big 
labor,  big  business,  small  business,  hos- 
pitals, doctors,  all  health  care  provid- 
ers. 

So  there  is  a  lot  of  interest  in  what 
we  may  be  doing  in  the  next  couple  of 
years  when  it  comes  to  health  care. 

But  conventional  wisdom  among 
Government  and  industry  experts  says 
that  it  probably  is  going  to  be  2  to  5 
years  before  we  have  a  meaningful 
comprehensive  health  reform. 

What  is  blocking  action?  There  is  a 
lot  of  finger  pointing  going  on  right 
now.  Democrats  point  at  the  White 
House;  others  point  to  the  Democrat- 
controlled  Congress;  doctors  point  to 
lawyers;  insurance  companies  point  to 
wasteful  hospitals  and  doctors  who 
charge  too  much:  small  business  points 
to  the  insurance  companies;  interest 
groups  point  to  a  lack  of  consensus. 
Everyone  talks  about  how  complex  the 
issue  is  and,  meanwhile,  the  American 
people  watch  in  firustration  as  their 
coverage  dwindles  or  even  disappears. 
In  some  cases,  and  costs  go  higher  and 
higher. 

So  I  suggest  it  is  time  to  stop  point- 
ing fingers.  There  is  plenty  of  blame  to 
go  around.  It  is  time  to  really  do  some- 
thing. I  do  not  mean  it  is  time  to  just 
talk  about  doing  something.  It  is  time 
to  introduce  a  bill  that  will  actually 
pass  and  will  have  the  support  of  the 
President  and  the  Congress,  fi:om  Mem- 


bers of  both  sides  of  the  aisle,  and  that 
will  become  law. 

I  am  not  certain  where  that  bill  is. 
There  are  a  lot  of  people  who  think 
their  bill  is  the  one  that  is  going  to 
pass.  I  think  all  of  us  understand  if  we 
are  going  to  have  health  care  reform,  it 
is  going  to  have  to  be  bipartisan,  non- 
partisan. It  is  going  to  have  to  be  con- 
sensus driven. 

But  today,  a  number  of  my  Repub- 
lican colleagues,  led  by  Senator 
Chafee,  introduced  a  bill  that  I  believe 
does  have  a  fighting  chance  of  passing 
and  becoming  law. 

For  the  past  year,  our  Republican 
task  force  spent  every  week  searching 
for  ways  to  curb  the  ever-rising  health 
care  costs  and  to  expand  access  for  mil- 
lions of  Americans  now  without  insur- 
ance. 

Our  discussions  have  been  frank  and 
comprehensive.  Did  we  agree  on  every 
point?  Of  course  not.  Have  we  solved 
the  crisis?  Not  completely.  But  what 
we  have  done  is  put  together  a  mean- 
ingful package  that  will  improve 
health  care  for  Americans. 

We  must  remember,  comprehensive, 
sweeping  reform  is  going  to  take  some 
time.  Anyone  who  says  it  will  happen 
overnight  is  going  to  be  very  dis- 
appointed. 

I  think  anyone  who  undeirstands 
health  care  and  how  complex  it  is  and 
how  many  different  groups  are  involved 
is  going  to  have  to  be  willing  to  make 
a  lot  of  tradeoffs,  a  lot  of  balancing,  be- 
cause every  interest  group  is  going  to 
want  to  be  there  to  reserve  their  appro- 
priate rights,  as  they  should  reserve 
their  appropriate  rights.  But  the  bot- 
tom line  is  getting  affordable  health 
care  to  the  average  American,  people 
in  my  State  and  other  States  around 
the  country. 

The  financial  resources  to  restruc- 
ture the  system  are  just  not  there. 
Simply  put,  the  Government  is  broke. 
And  most  of  the  States  are  running  in 
the  red  as  well.  That  is  why  Democrats 
keep  talking  about  taxing  business — 
because  that  is  what  those  pay  or  play 
proposals  really  are — just  another  tax 
on  business. 

If  it  is  America's  intention  to  bank- 
rupt the  employers  of  our  Nation,  par- 
ticularly small  employers,  some  of 
which  are  already  operating  on  the 
margin,  then  that  particular  proposal 
is  the  right  solution.  Or  if  it  is  our  in- 
tention to  ravage  the  economy  and 
force  people  out  of  work,  then  some  of 
the  other  proposals  we  have  seen  might 
be  the  right  way  to  go. 

I  doubt  that  is  what  most  Americans 
want.  What  we  want  to  do  is  curb  run- 
away health  care  costs  that  are  con- 
suming more  and  more  of  our  gross  na- 
tional product.  Our  goal  is  a  health 
care  system  accessible  to  all  Ameri- 
cans. Our  goal  is  to  have  health  care 
reform  that  preserves  the  assets  of  our 
system,  assets  we  do  not  often  hear 
about,  such  as  unparalleled  high  qual- 


ity health  care  delivered  by  our  health 
professionals. 

The  most  critical  element  of  the  pro- 
posal before  us  is  the  use  of  incentives 
versus  mandates.  The  American  people 
do  not  want  to  mandate,  they  do  not 
want  to  be  told.  Employers  do  not  want 
to  be  told  you  have  to  do  this  or  you 
have  to  do  that,  whether  it  is  parental, 
or  family  leave,  or  health  care,  or  any- 
thing else,  for  that  matter.  We  con- 
tinue to  believe  that  given  a  chance, 
small  business,  the  self-employed,  and 
many  individuals  will  seek  to  protect 
themselves  or  their  employees.  Our  bill 
will  do  that  through  the  use  of  tax 
credits  and  reforms  in  small  market  in- 
surance. 

Additionally,  our  bill  recogrnizes  the 
multifaceted  nature  of  the  problems 
confronting  us.  Some  people  can  be 
helped  through  the  use  of  tax  credits. 
Others  will  benefit  through  the  expan- 
sion of  the  Community  Health  Clinic 
Program,  while  still  others  will  avail 
themselves  of  coverage  under  the  State 
publicly  financed  program. 

I  should  also  note  that  there  is  spe- 
cial attention  griven  to  the  real  needs  of 
rural  populations.  Our  bill  not  only  in- 
creases the  funding  for  community 
health  clinics,  it  also  increases  funding 
for  the  National  Health  Service  Coriw 
which  will  translate  into  more  health 
care  providers  for  rural  areas  through- 
out America. 

Our  bill  also  features  some  innova- 
tive provisions  to  contain  skyrocketing 
costs.  We  believe  that  $15  billion  can  be 
saved  each  year  by  reform  of  the  medi- 
cal liability  laws.  We  have  also  made 
provisions  for  small  market  insurance 
reform  and  the  creation  of  purchasing 
groups. 

These  are  just  a  few  of  the  innova- 
tions Included  In  our  bill.  As  a  group, 
the  task  force  had  to  resist  the  tempta- 
tion to  junk  the  entire  system  and  sim- 
ply start  from  scratch.  It  also  rejected 
radical  reform,  which  have  no  chance 
of  passing.  I  believe  our  approach  is 
both  reasonable  and  responsible. 

Mr.  President,  I  would  also  like  to 
note  that  while  the  proposal  we  are  in- 
troducing may  focus  on  acute  care 
services,  long-term  caire  Is  still  a  prior- 
ity. 

In  August,  Senator  Packwood  and  I 
Introduced  a  long-term  care  bill  that 
addresses  the  needs  of  many  of  our 
older  Americans.  It  provides  for  both 
home  and  community-based  long-term 
care  services  as  well  as  nursing  home 
care.  And  most  Importantly,  it  signifi- 
cantly improves  access  to  long-term 
care  for  a  larger  segment  of  our  senior 
population.  Unfortunately,  we  have  yet 
to  see  any  action  on  our  proposal,  and 
I  think  we  can  look  forward  to  that 
next  year. 

Now,  what  is  the  toughest  part?  It  is 
not  to  outline  some  program  or  to  set 
forth  a  number  of  benefits.  The  most 
difficult  part  is  telling  the  American 
people,  the  very  people  who  want  more 


health  care  at  less  cost,  who  Is  going  to 
pay  for  it.  How  are  we  going  to  pay  for 
our  peu:kage?  How  is  anybody  else 
going  to  pay  for  the  other  24  packages 
that  have  been  introduced? 

I  would  just  say  this.  We  are  cer- 
tainly committed.  We  are  not  going  to 
pass  a  bin  on  this  side  of  the  aisle  that 
is  not  paid  for.  I  think  that  is  one  thing 
on  which  we  agree. 

One  area  that  looks  promising  to  me 
is  the  imposition  of  a  reasonable  limit 
on  the  deductibility  of  health  benefits 
provided  by  employers.  That  is  one  pos- 
sibility. 

Our  current  system  of  unlimited  tax- 
tree  health  benefits  not  only  strips 
away  incentives  to  contain  costs  and  to 
consume  cautiously.  It  also  results  In  a 
loss  of  revenue  to  the  U.S.  Treasury  of 
almost  $40  billion.  That  is  $40  billion  a 
year. 

This  is  only  one  financing  mecha- 
nism that  is  a  viable  option.  There  are 
others.  I  am  certainly  confident  we  can 
find  some  way  to  responsibly  finance 
any  package  without  breaking  the 
backs  of  the  taxpayers  by  adding  to  our 
recordbreaklng  Federal  deficit. 

I  conclude  by  suggesting  that  cer- 
tainly this  bill  does  not  solve 
everybody's  problems.  It  does  move  in 
the  right  direction  toward  greater  ac- 
cess with  decisive  cost  containment 
measures.  What  it  does  not  do  is  to 
have  the  Government  crushing  Ameri- 
cans with  new  regulations,  huge  defi- 
cits, or  massive  tax  increases. 

It  is  quite  different  from  the  Cana- 
dian system  with  which  some  seem  to 
be  so  fascinated.  It  is  also  quite  dif- 
ferent from  the  leading  Democrat  pro- 
posals with  all  of  their  mandates  and 
big  ticket  bottom  lines. 

If  you  are  looking  for  a  health  care 
bill  that  will  actually  help  the  Amer- 
ican people  without  wreaking  havoc  on 
the  economy,  then  I  believe  this  bill 
looks  pretty  good.  On  the  other  hand, 
if  you  are  looking  for  an  excuse  to  ex- 
pand the  Government  and  weaken 
working  America,  while  socking  it  to 
the  taxpayers,  then  I  think  you  have  to 
look  elsewhere. 

Finally,  as  I  indicated  earlier,  we  are 
not  going  to  get  a  health  care  bill,  a 
good  health  care  reform  bill,  unless  we 
can  bring  all  the  parties  together;  that 
is,  big  business,  small  business,  big 
labor,  working  men  and  women,  provid- 
ers of  all  kinds,  insurance  companies, 
and  certainly  get  a  lot  of  input  flrom 
people  who  have  been  patients.  And  we 
have  all  been  patients  at  one  time  or 
another  In  our  lifetime. 

I  just  suggest,  Mr.  I>resident,  this  is 
the  issue,  the  challenge  of  the  rest  of 
this  decade.  It  is  not  particularly  par- 
tisan. It  is  going  to  have  to  be  ad- 
dressed in  a  nonpartisan  way.  I  look 
forward  to  working  with  my  col- 
leagues, working  with  the  President  of 
the  United  States,  and  working  with 
the  private  sector  in  trying  to  come  to 
grips  with  this  very  important  chal- 
lenge. 


I  srield  the  floor. 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  introduce  along  with  Senators 
Chafee,  Dole,  Specter,  Bond,  Cohen, 
Danforth,  Murkowsh,  Gorton, 
McCoNNELL,  Stevens,  Pressler,  Simp- 
son, Wallop,  Warner,  Mack,  and  Do- 
MENici,  the  Health  Equity  and  Access 
Improvement  Act  of  1991. 

Mr.  President,  the  American  health 
care  system  is  very  much  like  an  ex- 
tremely ill  patient,  infecting  us  all. 

The  medical  chart  on  the  end  of  the 
health  system's  bed  details  the  follow- 
ing serious  symptoms:  Over  32  million 
uninsured;  business  and  government 
health  expenditures  rising  rapidly; 
rural  areas  facing  health  care  provider 
shortages,  and  hospitals  struggling  to 
keep  their  doors  open.  Nearly  25  per- 
cent of  every  dollar  spent  on  health 
care  is  consumed  by  defensive  medi- 
cine; young  mothers  lack  adequate  pre- 
natal care;  there  is  unequal  access  to 
medical  services,  and  the  costs  of  long- 
term  care  are  prohibitive. 

Arizona's  chart  certainly  reveals  the 
same.  In  fact.  It  is  worse  than  most 
States  In  the  areas  of  the  uninsured, 
infant  mortality,  and  access  to  mental 
health  services,  to  name  a  few. 

The  American  health  care  system  Is 
suffering  from  financial  hypertension: 
Explosive  cost  pressure  which  Is  push- 
ing every  part  of  the  system  to  the 
breaking  point. 

Health  care  costs  are  the  fastest  ris- 
ing segment  of  our  economy.  From  1981 
to  1989,  they  grew  some  93.5  percent, 
while  general  inflation  rose  only  44.8 
percent.  This  year,  we  will  spend  $750 
billion.  In  1960,  health  care  consumed 
5.3  percent  of  our  GNP,  a  figure  which 
will  rise  to  13  percent  by  the  end  of  this 
year.  Our  competitiveness  with  other 
countries  Is  now  threatened  by  these 
enormous  costs. 

So  difficult  has  the  burden  of  health 
care  become  that  this  year  has  wit- 
nessed an  unprecedented  movement 
aimed  at  nationalizing  at  least  some 
part  of  the  health  care  system.  Daily, 
we  hear  and  read  of  the  Canadian  sys- 
tem, of  mandated  health  benefit  plans, 
and  of  big  business'  support  for  some 
form  of  national  health  Insurance. 

Reform  of  our  health  care  system  is 
essential.  The  polls  suggest  that  many 
support  national  health  insurance,  like 
that  of  Canada,  but  I  wonder  whether 
this  would  really  leave  us  with  the  sys- 
tem we  want. 

To  their  credit,  our  neighbors  to  the 
north  have  a  health  care  system  that 
provides  universal  access  to  primary 
care  and  preventive  services  for  all  of 
their  citizens,  and  has  a  great  deal  to 
offer  in  way  of  ideas  for  reform.  Their 
system's  administrative  costs  are  sig- 
nificantly lower  than  those  of  our  sys- 
tem. Providers  are  paid  on  a  fee-for- 
servlce  basis  and  there  is  little  cost 
sharing  for  the  patient.  The  taxpayers, 
however,  are  burdened  with  an  enor- 
mous bill  to  pay  for  their  system.  Costs 


are  rising  in  Canada  as  fast  as  ours  are, 
and  their  system  eliminates  some  serv- 
ices and  constrains  access  to  some 
types  of  care. 

The  Canadian  Government  largely 
controls  costs  by  rationing  some  serv- 
ices, and  there  is  very  little  innova- 
tion. Patients  with  serious  health  prob- 
lems do  not  have  access  to  some  so- 
phisticated technology  or  innovative 
treatment  methods.  What's  more,  most 
Canadians  lack  ready  access  to  many 
of  the  very  diagnostic  services  we  have 
come  to  demand  in  our  country,  includ- 
ing detection  of  such  serious  diseases 
as  breast  cancer,  brain  tumors,  and  spi- 
nal problems. 

A  second  option  for  reform  which  is 
supported  by  some  Is  the  so-called  Mas- 
sachusetts miracle.  It  required  busi- 
nesses to  either  provide  a  specific  set  of 
health  benefits  to  their  employees  or 
be  taxed.  It  was  a  mandate,  pure  and 
simple,  and  It  failed  to  recognize  that 
the  reason  many  businesses  didn't  pro- 
vide insurance  to  their  employees  was 
that  they  were  unable  to  afford  the 
premiums.  After  2  years,  It  was  re- 
pealed due  to  Its  negative  Impact  on 
the  State's  employers. 

So,  before  we  adopt,  as  a  Nation,  a 
national  health  insurance  proposal 
that  repeats  something  like  the  now 
repealed  Massachusetts  miracle,  it's 
worth  exploring  what's  good  about  our 
system,  how  it  can  be  protected,  and 
what  alternatives  exist  in  the  market- 
place to  help  deal  with  Its  problems. 

Approximately  85  percent  of  all 
Americans  do  have  health  coverage, 
and  enjoy  state-of-the-art  health  care. 
Most  patients  have  a  choice.  For  those 
who  are  covered,  there  are  usually  no 
lines  for  care.  We  spend  billions  of  dol- 
lars a  year  providing  services  for  the 
poor.  Nowhere  in  the  world  is  the  art 
and  science  of  medicine  so  advanced,  or 
advancing  so  quickly  as  In  the  United 
States.  But  that  advancement  comes  at 
a  very  high  price.  One  of  the  most  se- 
vere Is  the  unprecedented  fact  that  32 
to  37  million  Americans  are  without  in- 
surance. 

For  the  last  2  years,  I  have  been 
meeting  with  health  care  providers, 
consumers,  and  other  Senators.  We 
have  been  examining  what's  good  and 
bad  about  our  system,  and  searching 
for  possible  remedies.  As  a  result  of 
this  process,  many  have  come  to  the 
view  that  reform  is  essential,  and  be- 
lieve there  are  some  sensible  options 
for  reform. 

We  have  developed  proposals  that 
will  focus  on  the  coverage  needs  of 
small  businesses  and  their  employees, 
addressing  the  needs  of  the  poor  and 
underserved.  expanding  access  to  care 
for  children,  increasing  access  to  pre- 
ventive care,  and  providing  long-term 
care  coverage  for  the  elderly. 

The  legislation  we  are  introducing 
today  will  reform  many  aspects  of  our 
Nation's  health  care  system.  It  incor- 
porates many  of  the  proposals  I  have 


UMI 


30772 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30773 


introduced  as  separate  measures  in  the 
past.  And,  combined  with  new  propos- 
als I've  introduced  this  year,  it  pro- 
vides the  basis  for  sound  and  sensible 
reforms. 

SMALL  BUSINESSES 

Most  Of  the  32  to  37  million  Ameri- 
cans without  health  insurance  work  in 
a  small  business,  or  are  the  dependents 
of  those  who  work  in  small  businesses. 

Simplistically.  some  In  Congrress  be- 
lieve the  way  to  solve  our  uninsured 
problem  is  to  mandate  that  small  busi- 
nesses provide  their  employees  with 
health  Insurance.  Such  thinking  dem- 
onstrates a  failure  to  understand  what 
numy  Arizona  employers  have  told  me: 
They  don't  offer  health  insurance  be- 
cause they  can't  afford  it,  not  because 
they  don't  care  about  their  employees. 

Rather  than  mandating  coverage,  or 
creating  expensive  new  programs,  this 
bill  creates  new  and  efflcient  coverage 
options  both  for  the  uninsured  and  in- 
surers. 

It  would  correct  the  longrstanding  tax 
inequity  between  small  and  large  busi- 
nesses by  making  permanent  the  de- 
ductibility of  health  insurance  pre- 
miums for  self-employed  individuals, 
and  boosting  the  percentage  of  deduct- 
ibility from  25  to  100  percent.  It  assists 
small  businesses  in  the  purchase  of  in- 
surance by  providing  them  with  less 
expensive  alternatives  to  existing  in- 
surance plans,  placing  limits  on  pre- 
mium Increases  and  preexisting  condi- 
tion coverage  restrictions,  and  guaran- 
teeing renewablUty  of  policies  that 
haven't  been  legitimately  terminated 
for  cause. 

It  also  will  allow  small  businesses  to 
join  with  others  to  form  a  pool  for  the 
purpose  of  purchasing  health  insur- 
ance. This  concept,  which  has  worked 
in  Cleveland,  OH,  will  not  only  make 
insurance  more  accessible,  it  will  hold 
down  costs.  And,  It  will  provide  a  tax 
credit  for  those  small  businesses  which 
begin  to  cover  their  employees  and  de- 
pendents. 

TAX  INCENTIVES 

In  addition  to  the  small  business  tax 
measures,  this  bill  will  provide  a  tax 
credit  to  assist  currently  uninsured  in- 
dividuals in  purchasing  health  care 
services  or  health  insurance.  It  will 
also  make  health  insurance  premiums 
deductible  for  those  who  purchase 
health  care  outside  of  an  employer 
group. 

MANAOED  CARE 

I  believe  managed  care,  an  HMO  for 
example,  is  one  of  the  bright  hopes  for 
controlling  the  growth  of  health  care 
costs.  A  number  of  large  businesses  and 
Arizona's  Medicaid  Program,  AHCCCS, 
have  certainly  demonstrated  this.  The 
legislation  would  prohibit  States  from 
restricting  the  development  of  man- 
aged care  plans.  We  should  enact  poli- 
cies to  encourage  the  development  and 
use  of  such  plans,  not  discourage  them. 

RURAL  HEALTH 

Rural  areas  continue  to  be  in  a  crisis 
with  regard  to  their  health  delivery 


system,  facing  a  severe  shortage  of 
health  care  providers  smd  the  potential 
loss  of  their  hospitals. 

We  can  address  this  critical  issue  by 
expanding  the  Area  Health  Education 
Center  Program,  providing  additional 
resources  to  attract  health  profes- 
sionals to  medically  underserved  areas, 
providing  more  funds  for  the  Rural 
Hospital  Transition  Grant  Program, 
and  providing  grants  to  assist  rural 
communities  in  exploring  ways  to  es- 
tablish mental  health  outreach  pro- 
grams. Our  bill  will  also  promote  the 
development  of  managed  care  coopera- 
tives and  encourage  the  sharing  of  re- 
sources with  other  rural  communities. 

IMPROVED  ACCESS  FOR  UNINSURED 

Beyond  the  uninsured  who  are  the 
employees  or  dependents  of  small  busi- 
ness employees,  there  are  many  who 
are  too  poor  to  purchase  health  care, 
but  earn  too  much  to  qualify  for  Medic- 
aid. 

Our  legislation  would  increase  access 
to  health  care  for  the  poor  and  near 
poor  by  expanding  the  excellent  and 
cost  effective  Community  Health  Cen- 
ter Program,  expanding  the  National 
Health  Service  Corps  Program,  and 
providing  block  grants  to  States  to  ex- 
pand services  in  medically  underserved 
areas,  including  the  expansion  of  serv- 
ices, recruitment,  training  of  person- 
nel, and  capital  development.  In  addi- 
tion, it  will  create  a  new  public  pro- 
gram to  allow  States  to  provide  health 
care  Soverage  to  Individuals  with  in- 
come between  100  and  200  percent  of  the 
poverty  level  who  are  not  currently  eli- 
gible for  Medicaid. 

EXPANDED  COVERAGE  FOR  CHILDREN 

Many  children  in  our  Nation  lack 
adequate  access  to  health  care.  In  addi- 
tion to  expanding  access  to  the  Com- 
munity Health  Center  Program,  this 
legislation  would  increase  funding  for 
the  critical  Childhood  Immunization 
Program,  and  provide  full  Federal 
funding  to  cover  all  children  under  the 
poverty  level. 

PERMrr  STATE-BASED  WAIVER  PROGRAMS  TO 
BECOME  PERMANENT 

A  number  of  States,  including  Ari- 
zona, have  been  experimenting  with  in- 
novative approaches  to  Medicaid  and 
other  public  programs.  Our  Medicaid 
Program  in  Arizona,  the  AHCCCS  Pro- 
gram, has  enjoyed  certain  success.  We 
would  like  to  permit  other  States  to 
replicate  AHCCCS,  and  even  explore 
other  models.  States  should  not  be 
forced  into  a  mold  fashioned  at  the 
Federal  level,  rather  they  should  be  al- 
lowed to  tailor  public  programs  to 
serve  their  individual  needs  and  demo- 
graphics. This  legislation  would  pernnit 
States  to  make  these  demonstration 
programs  permanent  if  they  are  suc- 
cessful. 

MEDICAL  UABIUTY 

The  present  medical  liability  system 
is  supposed  to  protect  patients  ft'om 
negligent  acts,  and  provide  compensa- 


tion for  those  patients  with  valid 
claims  in  a  fair  and  efficient  manner. 
It  has  failed.  Instead,  the  current  liti- 
gation system  increases  the  cost  of 
health  care,  reduces  access  to  both  the 
compensation  system  and  the  health 
care  delivery  system,  subjects  patients 
to  many  unnecessary  tests  and  proce- 
dures, and  Is  not  adequate  to  protect 
patients  trom  negligent  acts.  It  has  had 
an  unfortunate  effect  on  the  retention 
of  health  care  providers,  and  has  driven 
up  the  cost  of  health  products  and  de- 
vices. 

Our  legislation  will  reform  the  sys- 
tem by  expediting  malpractice  settle- 
ments, establishing  alternative  dispute 
resolution  procedures,  and  setting  uni- 
form standards  for  medical  malpractice 
cases.  It  also  provides  special  protec- 
tion for  those  devices  and  products 
that  go  through  the  Food  and  Drug  Ad- 
ministration's premarket  approval 
process,  establish  uniform  disciplinary 
reforms,  and  permit  community  health 
centers  to  self-Insure. 

In  addition  to  this  legislation,  it  is 
imperative  that  the  medical  profession 
do  a  better  job  of  disciplining  the  hand- 
ful of  bad  actors  that  create  95  percent 
of  the  problem.  With  this,  any  reform 
will  be  Insignificant. 

While  this  legislation  is  fairly  com- 
prehensive, it  is  not  complete.  What's 
more,  any  legislative  reform  effort 
must  be  coupled  with  an  elimination  of 
wasteful  and  redundant  procedures, 
tests,  and  operations,  that  are  all  too 
prevalent  In  our  system. 

FILLING  THE  BREACH 

Several  weeks  ago,  I  introduced  leg- 
islation with  Senator  Lloyd  Bentsen 
that  I  believe  helps  fill  the  breach. 

First,  it  protects  individuals  with 
preexisting  conditions  from  being  de- 
nied access  to  health  Insurance  if  they 
change  jobs.  This  issue  has  created  job 
lock,  as  many  with  preexisting  condi- 
tions are  unable  to  change  jobs  for  fear 
of  being  denied  health  Insurance  due  to 
their  preexisting  condition. 

Second,  it  creates  a  Health  Care  Cost 
Commission  that  will  monitor  and  re- 
port on  annual  trends  in  national 
health  spending.  The  Commission  will 
also  review  the  Impact  of  administra- 
tive costs  on  health  care  spending, 
make  recommendations  for  minimizing 
such  costs,  and  develop  uniform  billing 
requirements  for  use  by  all  insurers 
and  providers. 

And,  third.  It  will  expand  the  cov- 
erage of  a  number  of  preventive  serv- 
ices under  Medicare,  Including  flu 
shots,  mammograms,  and  colon  cancer 
screening. 

LONO-TERM  CARE 

Reform  would  be  incomplete  if  we  did 
not  deal  with  the  most  critical  health 
care  coverage  need  of  the  elderly — 
long-term  care. 

Our  Nation  is  aging  at  a  phenomenal 
rate.  Today,  there  are  some  30.9  million 
Americans  over  the  age  of  65 — 356,000  of 
whom  live  In  Arizona.  By  the  year  2010, 


there  will  be  39.4  million  elderly  Amer- 
icans and  in  excess  of  422,000  Arizona 
seniors. 

With  the  cost  of  an  annual  stay  in  a 
nursing  home  averaging  some  S30,000- 
$40,000.  it  is  not  surprising  that  this  is 
the  most  critical  health  coverage  need 
of  the  elderly. 

Most  Americans  do  not  have  ade- 
quate coverage  trom  these  often  ruin- 
ous expenses.  Reform  will  require  the 
involvement  of  both  the  private  and 
public  sectors. 

When  people  are  able  to  afford  it,  pri- 
vate long-term  care  Insurance  policies 
are — and  must  be — part  of  the  solution. 

The  market,  at  this  point,  however, 
is  not  that  attractive  to  most.  For  ex- 
ample, the  law  provides  a  tax  deduc- 
tion for  the  purchase  of  acute  care 
health  Insurance,  but  does  not  do  so  for 
long-term  care  policies. 

I  have  Introduced  two  bills  to  address 
this  critical  Issue. 

The  first,  S.  1021,  the  Private  Long- 
Term  Care  Insurance  and  Accelerated 
Death  Benefit  Incentive  Act  of  1991, 
would  expand  the  private  long-term 
care  insurance  market  by  making  the 
coverage  more  affordable  and  acces- 
sible to  our  Nation's  seniors.  It  would 
make  premiums  for  long-term  care 
policies  tax  deductible,  give  employers 
the  ability  to  deduct  premiums  paid  for 
employee  long-term  care  policies,  per- 
mit them  to  be  offered  under  an  em- 
ployer's cafeteria  plan,  and  clarify  that 
death  benefits  Arom  a  life  insurance 
policy  may  be  paid  to  a  terminally  ill 
individual  in  the  year  before  death,  and 
not  be  taxable. 

The  second,  S.  846,  the  Long-Term 
Care  Protection  Act,  would  provide 
Federal  consumer  protection  in  the 
long-term  care  Insurance  market.  Spe- 
cifically, it  focuses  on  cleaning  up  re- 
strictive insurance  policy  limitations 
and  marketing  abuses.  This  Is  to  the 
long-term  care  Insurance  market  what 
Medlgap  reform  was  to  the  Medicare 
supplemental  insurance  market  last 
year. 

As  I  stated  earlier,  the  greatest 
health  care  coverage  need  of  our  Na- 
tion's seniors  is  protection  ftom  the  in- 
credible expense  of  long-term  care. 
While  the  public  sector  can,  and  does, 
play  a  role,  many  of  our  Nation's  sen- 
iors are  spending  their  hard-earned  and 
limited  resources  to  purchase  private 
insurance  coverage.  It  is  critical  that 
they  have  confidence  in  the  coverage 
they  are  buying,  and  that  unscrupulous 
salesmen  are  prevented  from  being  able 
to  prey  on  their  understandable  fears. 

These  two  bills  will  spur  the  develop- 
ment of  the  private  sector  long-term 
care  insurance  market,  assisting  mil- 
lions of  Americans  In  protecting  them- 
selves fi-om  long-term  care  expenses, 
while  providing  consumers  with  the 
confidence  that  the  market  will  be  fi"ee 
from  abuse. 

With  regard  to  the  issue  of  expanded 
public    sector    participation    in    long- 


term  care.  I  am  still  working  with  sen- 
iors from  Arizona  and  around  the  coun- 
try. There  are  significant  questions  yet 
to  be  resolved.  Including,  what  cov- 
erage should  be  provided  through  the 
public  sector  and  who  should  be  eligi- 
ble for  that  coverage. 

The  crisis  facing  our  Nation's  health 
care  system  Is  perhaps  the  most  criti- 
cal domestic  challenge  we  face,  next  to 
the  budget  deficit. 

The  proposals  I  have  outlined  provide 
a  solid  base  of  reforms  and  attack  our 
real  problems.  There  Is,  however,  more 
that  needs  to  be  done  before  our  health 
care  system  can  fully  recover. 

There  Is  a  deep  split  In  public  opinion 
over  whether  we  should  enact  the  Mas- 
sachusetts miracle,  national  health  In- 
surance, or  other  options.  I  believe  we 
need  an  extensive  national  dialog  on 
these  issues  before  we  find  ourselves 
with  a  terminally  111  system. 

As  part  of  this  dialog,  I  look  forward 
to  continuing  to  work  with  all  the  citi- 
zens of  my  State  as  we  press  forward. 
On  January  11,  in  Tucson,  I  will  be 
chairing  the  second  in  a  series  of  Ari- 
zona health  care  forums.  The  first  one, 
held  earlier  this  year  In  Phoenix,  was 
attended  by  over  700  Arizonans.  In  my 
view,  this  dialog  is  critical  if  we  are  to 
map  the  rest  of  the  road  to  health  care 
reform. 

Mr.  HATFIELD.  Mr.  President, 
throughout  my  career  I  have  had  a  sin- 
gle objective — to  Improve  the  quality 
of  life  for  Oregonlans  and  for  all  Amer- 
icans. In  my  opinion.  Improving  the 
quality  of  life  depends  on  three  things: 
health  care,  medical  research,  and  edu- 
cation. I  stand  today  to  address  all 
three. 

First  of  all,  I  would  like  to  comment 
on  the  action  we  took  this  morning. 
The  adoption  of  the  conference  report 
to  the  fiscal  year  1992  Labor-HHS-Edu- 
catlon  appropriations  bill  was  a  signifi- 
cant accomplishment.  In  all  my  24 
years  in  the  Senate,  Mr.  President,  I 
cannot  remember  a  conference  as  con- 
tentious as  was  conducted  this  year  on 
this  bill.  The  reason  Is  clear:  our  needs 
continue  to  rise  while  our  resources  are 
rapidly  declining.  We  simply  are  not 
making  progress  towau-d  cost  contain- 
ment and  better  utilization  of  our  pre- 
cious health  care  resources.  I  am, 
therefore,  more  convinced  than  ever 
that  the  time  Is  right  to  embark  on 
comprehensive  health  care  reform. 

As  we  all  know,  the  question  of  ac- 
cess to  health  care  has  become  a  major 
issue  in  the  United  States.  With  more 
than  33  million  Americans  living  with- 
out any  form  of  health  insurance  or 
health  care  services,  this  has  become  a 
serious  situation,  Indeed.  In  addition, 
the  highest  percentage  of  those  with- 
out health  insurance  earn  less  than 
$30,000  per  year.  As  health  care  costs 
continue  to  rise,  more  and  more  Ameri- 
cans will  be  forced  to  go  without  the 
benefits  and  care  they  need. 

That  is  why,  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 


Health  Equity  and  Access  Improve- 
ment Act  of  1991.  Over  the  course  of 
several  months,  34  members  of  the  Re- 
publican Health  Care  Task  Force  have 
worked  diligently  to  come  up  with  a 
plan  of  action  to  tackle  this  Nation's 
health  care  shortfalls.  While  this  bill  is 
not  the  entire  answer  to  our  health 
care  crisis.  It  is  a  beginning,  a  starting 
point. 

My  main  concern  with  this  legisla- 
tion is  the  lack  of  a  financing  mecha- 
nism. If  we  are  to  legislate  a  realistic 
solution  to  the  health  care  crisis,  we 
must  come  up  with  a  workable  financ- 
ing mechanism.  However,  the  proposals 
raised  In  the  bill  are  important  and 
open  the  door  for  further  discussion  of 
reform.  Our  time  frame  for  adequate 
cost  estimates  and  financing  was  short, 
but  these  things  were  certainly  not  for- 
gotten or  Ignored.  Therefore,  our  first 
priority  must  be  to  find  a  financing 
mechanism  for  the  proposals  and  pro- 
grams provided  for  In  this  innovative 
bill. 

This  bill  provides  incentives  through 
tax  credits  to  employers  and  to  small 
businesses  to  provide  health  Insurance 
for  their  employees  and  families.  It  ex- 
pands access  to  health  care  through 
the  expansion  of  community  health 
centers  and  the  National  Health  Serv- 
ice Corps.  States  are  given  the  oppor- 
tunity and  flexibility  to  Increase  ac- 
cess to  health  care  through  existing 
Federal  programs  and  new  public  pro- 
grams, and  to  focus  on  preventive  care. 
Also,  Americans  in  rural  areas  will 
benefit  from  the  rural  assistance  pro- 
grams Included  In  the  bill.  The  Initia- 
tives in  this  legislation  begin  to  ad- 
dress our  health  care  concerns,  and  will 
ultimately  lead  to  the  Improvement  of 
the  quality  of  life  for  many  Americans. 

I  am  pleased  that  S.  1597,  the  Rural 
Health  Innovation  Demonstration  Act 
of  1991,  which  I  introduced  earlier  this 
year.  Is  Included  in  this  legislation.  Ac- 
cess to  health  care  in  rural  areas  Is  Im- 
portant to  me  because  more  than  39 
percent  of  Oregon's  population  lives  In 
rural  areas.  More  than  one-half  of  our 
small  towns  have  no  physicians.  On  the 
national  level,  according  to  1988  Census 
figures.  23  percent  of  the  population 
lived  in  rural  areas.  In  addition,  in 
1988,  111  rural  counties  in  22  States  had 
no  physicians.  These  statistics  cannot 
be  Ignored. 

My  initiative  addresses  several  rural 
health  care  concerns.  First,  it  estab- 
lishes rural  health  care  cooperatives 
which  would  allow  rural  hospitals  and 
health  care  systems  to  link  resources. 
Second,  it  establishes  rural  health  ex- 
tension networks  to  provide  education 
and  community  decisionmaking  sup- 
port for  providers  In  rural  areas.  And 
finally.  It  creates  a  mutual  support 
network  to  link  mental  health  care 
providers  of  all  sizes  in  a  region  in 
order  to  enhance  the  delivery  of  mental 
health  services  to  the  elderly  and  chil- 
dren. 
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My  leerlBlatlon  also  provides  for  an 
Increase  of  $20  million  In  the  authoriza- 
tion for  area  health  education  centers 
[AHEC].  I  am  pleased  that  with  the 
support  of  several  of  my  colleagues, 
this  proposal  has  been  Included.  As  you 
know,  AHEC's  provide  crucial  assist- 
ance to  States  to  improve  the  distribu- 
tion, supply,  quality,  utilization  and 
efficiency  of  health  personnel  in  the 
health  delivery  system  by  encouragring 
the  reglonallzation  of  educational  re- 
sponsibilities of  health  professions 
schools.  By  linking  the  academic  re- 
sources of  the  university  health  science 
centers  with  local  planning,  edu- 
cational, and  clinical  resources,  the 
AHEC  Program  establishes  a  network 
of  health-related  institutions.  This  net- 
work provides  educational  services  to 
students,  faculty  and  practitioners, 
and  ultimately  improves  the  delivery 
of  health  care  to  rural  communities. 

Mr.  President,  I  have  the  good  for- 
tune of  being  in  Oregon  tomorrow  to 
dedicate  the  Biomedical  Information 
Communication  Center  [BICC]  at  the 
Oregon  Health  Sciences  University 
[OHSU].  This  center,  the  first  of  its 
kind  in  the  Nation,  relies  heavily  on 
the  AHEC  Program.  The  BICC  facility 
will  be  located  at  the  center  of  the 
OHSU  campus  in  Portland,  OR.  The 
BICC  computers  will  form  an  elec- 
tronic network  with  other  health  fa- 
cilities in  the  region  and  with  the  Na- 
tional Library  of  Medicine,  corporate 
and  academic  sectors.  Computer  tele- 
conferencing will  make  it  possible  for 
scientists  and  clinicians  in  Oregon  to 
collaborate  with  colleagues  throughout 
the  region  and  the  world.  The  BICC 
will  also  contain  a  high  speed  fiber- 
optic based  Oregon  Health  Information 
Network.  This  network  will  house  data 
on  the  health  status  of  Oregonians  and 
the  outcomes  of  their  health  care.  In 
addition,  researchers  at  BICC  are  work- 
ing to  develop  a  satellite  teleconfer- 
encing system  to  link  Oregon  teaching 
sites.  This,  along  with  the  AHEC  Pro- 
gram, will  allow  live  interactive  con- 
ferences between  health  care  providers 
and  educators  at  OHSU  and  their  col- 
leagues throughout  the  State.  As  you 
can  see,  the  BICC  project  is  one  of  the 
ways  Oregon  is  trying  to  improve 
health  care  in  rural  areas.  In  essence, 
Mr.  President,  the  BICC  is  like  a  new 
four-lane  highway  running  through  my 
State,  delivering  vital  health  care  in- 
formation to  all  four  comers  and  the 
borders  beyond.  It  is  critical  to  Or- 
egon's infrastructure  as  an  essential 
tool  in  health  care  delivery. 

Today's  legislation  is  a  starting 
point.  It  is  my  hope  that  we  can  con- 
tinue to  build  on  the  policies  enumer- 
ated in  this  bill  to  provide  high  quality 
health  care  at  an  affordable  price  to  all 
Americans.  As  Dwlght  Elsenhower 
often  reminded  us:  A  nation's  security 
is  not  just  in  its  weapons  of  war,  but  in 
its  children,  in  its  housing,  in  its  roads 
and  bridges,  in  its  education,  and  in  its 
health  care. 


Mr.  CRAIG.  Mr.  President,  as  a  mem- 
ber of  the  Republican  Health  Care  Task 
Force,  I  am  pleased  to  see  today's  in- 
troduction of  the  Health  Equity  and 
Access  Improvement  Act  of  1991.  The 
task  force,  under  the  excellent  leader- 
ship of  Mr.  Chafee,  has  come  up  with  a 
proposal  which  I  support  in  large  part. 

To  date,  most  of  the  proposals  we 
have  seen  and  most  of  the  debate  on 
health  care  reform  has  been  skewed  to- 
ward focusing  on  expansion  of  the  Fed- 
eral role.  This  proposal  looks  at  health 
care  as  more  of  a  public-private  mix, 
an  approach  that  I  have  advocated.  It 
also  focuses  on  the  problems  of  our  cur- 
rent system,  preserving  what  is  good. 
Another  important  aspect  of  this  bill  is 
the  fact  that  it  reflects  an  awareness  of 
the  unique  needs  of  rural  areas. 

While  supportive  of  this  legislation, 
Mr.  President,  I  have  not  yet  become  a 
cosponsor.  In  view  of  this  Nation's  tre- 
mendous debt  burden  I  cannot  ignore 
the  potential  price  tag  of  this  measure. 
I  hope  to  be  able  to  put  those  concerns 
to  rest  as  we  develop  additional  infor- 
mation on  the  legislation,  so  that  I  can 
give  this  otherwise  admirable  bill  my 
full  support. 

Mr.  WALLOP.  Mr.  President,  today,  I 
join  with  many  of  my  colleagues  in  in- 
troducing legislation  to  implement  the 
goals  of  the  Republican  Health  Tsisk 
Force.  For  nearly  a  year,  the  task  force 
has  labored  to  develop  appropriate  re- 
forms of  Federal  health  policies  to 
steer  us  past  the  Charybdis  and  Scylla 
of  health  care — lack  of  coverage  and  es- 
calating costs.  The  effort  to  develop 
this  legislation  at  times  did  resemble 
the  tasks  of  Hercules — involving  many 
members  from  my  party  who  at  times 
had  quite  divergent  opinions  on  how  to 
proceed. 

My  own  interest  has  been  spurred  by 
developments  in  my  home  State  of  Wy- 
oming. The  rapid  decline  in  energy 
prices  in  the  early  1980's  was  devastat- 
ing to  one  of  the  economic  backbones 
of  Wyoming.  One  tragic  result  was  that 
many  people,  struggling  to  survive  eco- 
nomically, could  not  afford  health  in- 
surance. At  the  State  level,  the  re- 
sponse was  to  develop  a  State  insur- 
ance pool,  and  to  undertake  a  review  of 
State  health  programs  and  options  for 
Improvement.  But,  the  economic  prob- 
lems in  Wyoming  had  hampered  the  de- 
velopment of  health  reforms  due  to  a 
lack  of  stable  funding.  It  is  obvious 
that  a  Federal  role  is  necessary  to  sup- 
port private  and  State  efforts  to  pro- 
vide health  care  at  a  reasonable  cost. 

With  this  background,  I  have  been 
particularly  interested  in  three  areas 
covered  by  our  task  force.  The  first  in- 
volves the  assurance  of  the  availability 
of  health  Insurance  to  the  broadest 
spectrum  of  those  currently  without 
Insurance.  The  second  is  to  assist  the 
small  business  community— the  gener- 
ator of  new  jobs  and  economic 
growth — in  obtaining  health  Insurance 
at  an  affordable  price.  Lastly,  we  have 


to  address  the  special  problems  of 
rural,  frontier,  regions  of  the  country. 
In  terms  of  health  care,  many  counties 
in  my  State  have  a  frontier  status. 

Our  bill  addresses  access  by  providing 
a  tax  credit  for  individuals  to  offset  the 
costs  of  health  services  or  health  insur- 
ance. Our  proposal  would  assist  about 
two-thirds  of  those  who  do  not  have 
health  insurance.  For  small  businesses, 
we  would  provide  a  tax  credit  for 
health  Insurance  plans,  and  provide  in- 
centives for  small  business  purchasing 
groups.  Such  groups  would  allow 
economies  of  scale,  and  spread  the  pre- 
mium costs  among  a  wider  population. 
This  is  an  important  step  to  ensuring 
that  insurance  prices  remain  reason- 
able. 

From  my  perspective,  one  of  the 
most  Important  sections  of  this  bill  is 
the  rural  health  section.  Our  bill  im- 
proves the  Federal  rural  health  grants 
program  to  spur  planning  for  health 
services  and  facilities  in  frontier 
health  areas.  It  amends  the  Health 
Professions  Training  Acts  to  expand 
placement  of  doctors  and  nurses  in 
medically  underserved  areas.  And,  the 
bill  expands  the  concept  of  federally 
qualified  facilities  under  the  Commu- 
nity Health  Centers  Program.  More  fa- 
cilities in  Wyoming  would  receive  as- 
sistance in  expanding  the  population 
served,  for  recruiting  and  training 
health  personnel,  and  for  the  purchase 
of  necessary  equipment. 

Beyond  these  three  areas,  the  bill 
also  addresses  health  costs  through 
such  provisions  as  medical  malpractice 
liability  reforms  and  managed  care  re- 
quirements. The  Republican  task  force 
has  put  together  a  comprehensive  bill 
which  should  inspire  an  interesting  de- 
bate. I  strongly  support  some  of  the 
concepts  in  the  bill,  and  have  reserva- 
tions about  others.  But,  this  is  a  seri- 
ous effort.  It  follows  our  actions  yes- 
terday to  Introduce  a  Republican  eco- 
nomic growth  package.  It  once  again 
demonstrates,  in  the  words  of  David 
Broder,  that  "Republicans  could  gov- 
ern." Broder  wrote  an  interesting  col- 
umn on  this  subject — basically  why  a 
Republican  Congress  is  ready  and  able 
to  join  with  a  Republican  President  to 
govern  our  Nation.  I  would  ask  that  his 
column  be  printed  at  the  conclusion  of 
my  remarks. 

I  must  raise  one  caveat  before  we  be- 
come seduced  by  the  Siren's  song  on 
health  care.  If  we  are  going  to  have  a 
more  vigorous  public  effort  on  health 
care,  there  will  be  a  public  cost.  We, 
the  American  people,  will  have  to  pay 
for  health  care  reforms.  Our  task  force 
had  rather  strong  discussions  and  dis- 
agreements on  how  to  pay  for  our  bill. 
The  discussions  continue,  and  this  po- 
tential Achilles'  heel  must  be  resolved 
before  we  move  forward  on  this  issue. 

I  look  forward  to  continue  to  work 
with  my  colleagues  on  the  development 
of  the  Republican  health  care  reforms. 


Repubucans  Could  Govern 


(By  David  S.  Broder) 

Unless  you  are  of  a  certain  age  and  were 
really  tuned  into  politics  In  the  early  'SOs, 
the  possibility  of  a  Republican  Congress  is  as 
onfamiliar  to  you  as  a  balanced  budget.  The 
last  time  there  really  was  a  Republican  Con- 
gress was  back  in  1953-54.  Democrats  yielded 
the  Senate  majority  to  the  GOP  briefly  be- 
tween 1961  and  1967,  but  they  have  held  con- 
trol of  the  House  of  Representatives  ever 
since  1955. 

Anyone  under  50  can  be  forgiven  for  think- 
ing that  the  only  thing  Republicans  can  do 
in  the  legislative  branch  is  oppose  Demo- 
cratic initiatives,  support  presidential  vetos 
and  defend  administration  offlcials  and  ap- 
pointees before  congressional  conunittees. 
That's  all  they've  ever  seen. 

The  Republicans  are  type-cast  as 
naysayers,  obstructionists  and  lackeys  of  the 
M^te  House.  No  wonder,  then,  that  the  vot- 
ers' reflex  is  to  keep  electing  Democrats  to 
the  House  and  Senate. 

For  a  few  hours  the  other  morning,  how- 
ever, it  was  possible  to  glimpse  what  life 
might  be  like  in  a  Republican  Congress.  It 
was  nothing  like  the  stereotype. 

Over  in  a  Senate  committee  room,  the  Re- 
publican Conference  Task  Force  on  Eco- 
nomic Growth  and  Job  Creation  was  holding 
a  mock  hearing  on  tax  proposals  to  stimu- 
late the  lethargic  economy  and  ward  off  an 
early  return  to  recession. 

In  a  small  office  in  the  Capitol,  the  House 
Wednesday  Group,  an  informal  caucus  of 
issue-oriented  Republicans,  was  holding  a 
press  briefing  on  a  report  embodying  two 
years  of  their  work  on  new  approaches  to 
cracking  the  problem  of  persistent  poverty. 

My  purpose  is  not  to  ballyhoo  their  spe- 
cific proposals,  although  many  of  them  make 
sense.  Any  oi>en-minded  person  who  was  in 
either  of  those  rooms  would  come  away 
knowing  that  he  had  been  listening  to  intel- 
ligent, serious  people  actively  engaged  in  fig- 
uring out  answers  to  major  problems— not 
throwing  sand  in  the  gears  of  government. 

The  two  Republican  congressmen  who  pre- 
sented the  anti-poverty  initiative  were  Reps. 
Vin  Weber  of  Minnesota  and  Bill  Gradlson  of 
Ohio.  Their  colleagues  and  congressional  re- 
porters know  them  to  be  among  the  bright- 
est and  most  hard-working  members  of  the 
House.  But  after  26  years  of  combined  serv- 
ice, they  are  virtually  unknown  to  the  coun- 
try, because  neither  has  ever  chaired  a  com- 
mittee hearing,  managed  a  major  piece  of 
legislation  on  the  House  floor  or  directed  an 
Investigation.  Those  are  the  perks  of  the  ma- 
jority party,  and  for  37  years,  the  voters  have 
denied  those  opportunities  and  responsibil- 
ities to  the  Republicans. 

The  key  figures  in  the  Senate  mock-hear- 
ing were  somewhat  more  familiar:  Sens.  Phil 
Oramm  of  Texas  and  Bob  Hasten  of  Wiscon- 
sin, both  key  players  in  the  Reaganomics 
revolution  of  the  early  '80e;  House  Minority 
Whip  Newt  Gingrich  of  Georgia,  a  star  of  C- 
SPAN;  and  Secretary  of  Housing  and  Urban 
Development  Jack  Kemp,  their  ally  inside 
the  Bush  administration. 

Yet  for  these  folks,  too,  there  is  immense 
frustration  In  the  fact  that  when  domestic 
policy  is  set,  the  action  flows  between  the 
White  House  and  the  congressional  Demo- 
crats. Congressional  Republicans  and  their 
ideas  are  often  left  on  the  sideline. 

Divided  government  has  many  costs,  rang- 
ing from  the  protracted  impasse  of  last 
year's  budget  summit  to  the  ugly  spectacle 
of  the  recent  Clarence  Thomas  hearings.  But 
the  largest  cost  is  that  the  country  never 
gets  to  have  more  than  a  fraction  of  the  in- 


tellectual and  political  resources  of  either 
political  party  applied  to  the  problems  of  the 
nation. 

An  Important  objective  of  both  the 
Wednesday  Group  and  the  Senate  GOP  Task 
Force  was  to  persuade  the  Bush  White  House 
to  take  a  look  at  new  approaches  to  the 
stubborn  problems  of  poverty  and  the  slug- 
gish economy.  Were  President  Bush  dealing 
with  a  Republican  Congress,  be  would  have 
no  choice  but  to  consider  such  views— and 
every  incentive  to  weigh  seriously  what  con- 
gressional Republicans  were  suggesting. 

For  these  would  be  the  people  who  would 
finally  shape  whatever  legislation  was 
passed.  And  as  his  ticketmates  in  the  next 
election,  they  would  share  a  common  inter- 
est in  seeing  that  the  nation's  problems  were 
solved. 

None  of  that  is  true  when  Republicans  are 
In  the  minority  and  Democrats  control  Con- 
gress. The  president  need  not  heed  advice 
from  congressional  Republicans,  because 
they  cannot  psiss  any  bills.  The  Democrats 
can  pass  bills,  but  they  have  no  motivation 
to  help  make  the  president  a  success. 

So  the  system  ends  up  frustrating  every- 
one in  it— and  serving  the  country  badly. 
That's  why  the  most  critical  question  for 
1992  is  not  whether  the  Democrats  regain  the 
White  House  or  the  Republicans  win  Con- 
gress. The  critical  objective  is  to  see  one 
party  or  the  other  do  both— and  give  this 
country  a  government  again,  not  just  an- 
other set  of  warring  politicians. 

Democrats  could  provide  that  government 
if  they  produce  a  credible  replacement  for 
Bush  from  their  fleld  of  presidential  can- 
didates. But  what  I  saw  on  Capitol  Hill  sug- 
gests that  Republicans  are  ready  to  govern — 
if  given  the  chance. 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  be  here  to  support  the  intro- 
duction of  the  Health  Equity  and  Ac- 
cess Improvement  Act  of  1991.  This  pro- 
posal follows  months  of  study  and  dis- 
cussion of  our  current  health  care  sys- 
tem by  the  Senate  Republican  Health 
Care  Task  Force.  As  a  member  of  this 
task  force,  I  have  had  the  opportunity 
to  participate  in  discussions  on  our 
current  health  care  system,  including 
the  private  insurance  market.  Medi- 
care, and  Medicaid.  We  have  also  dis- 
cussed the  necessity  of  access  to  health 
care  for  all  Americans  and  the  need  to 
make  health  care  more  affordable. 

The  Health  Equity  and  Access  Im- 
provement Act  of  1991  is  an  effort  to 
address  access  to  health  care  and  the 
escalating  costs  associated  with  our 
system,  while  continuing  to  promote 
individual  choices  in  our  health  care 
marketplace. 

I  believe  it  is  significant  this  legisla- 
tion Includes  provisions  to  emphasize 
preventive  health  care.  The  preventive 
section  builds  on  a  proposal  I  intro- 
duced earlier  this  year  to  provide  a  pre- 
ventive care  tax  credit  of  up  to  $250  for 
certain  cancer  screening  procedures 
which  are  not  otherwise  covered  by  an 
individual's  Insurance  plan  or  Federal 
Health  Care  Program.  This  section  of 
the  bill  expands  my  proposal  to  include 
other  worthwhile  preventive  health 
care  programs — childhood  immuniza- 
tions and  well  child  care.  A  tax  credit 
would  also  be  available  to  health  care 


providers  who  provide  these  services 
free  of  charge  to  low-income  individ- 
uals. 

I  have  made  cancer  prevention  a  top 
priority  legislative  issue.  In  1979,  my 
brother,  to  whom  I  was  very  close,  lost 
his  life  to  cancer.  In  1989,  I  was  diag- 
nosed and  treated  early  for  melanoma 
cancer.  Recently,  my  wife,  Prlscilla, 
underwent  a  mastectomy  after  discov- 
ering a  breast  tumor  through  early  de- 
tection. My  daughter  was  successfully 
treated  last  year  for  cervical  cancer 
and  my  mother  was  successfully  treat- 
ed for  breast  cancer  12  years  ago. 

Yes,  Mr.  President,  cancer  screening 
procedures  and  other  preventive  care 
services  are  the  key  to  keeping  individ- 
uals healthy  and  saving  lives. 

The  American  Cancer  Society  esti- 
mates that  of  the  1.1  million  Ameri- 
cans diagnosed  with  cancer  in  1991,  ap- 
proximately 79,600  deaths  could  be 
avoided  through  early  detection  and 
prompt  treatment. 

I  commend  to  the  attention  of  all 
Senators,  the  prevention  section  of  The 
Health  Equity  and  Access  Improve- 
ments Act  in  addition  to  the  many 
other  fine  initiatives  contained  within 
the  bill.  I  wish  to  thank  my  friend  and 
colleague,  Senator  John  Chafee,  for 
his  leadership  on  this  task  force  and  I 
look  forward  to  continuing  our  efforts 
to  improve  access  to  our  health  care 
system. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  meas- 
ure. The  task  force  that  put  this  pro- 
posal together,  of  which  I  was  a  mem- 
ber, worked  on  it  for  more  than  a  year. 
We  met  regularly  to  listen  to  national 
experts  discuss  their  reform  proposals, 
to  consider  staff  briefings,  to  hear  pres- 
entations by  administration  officials, 
and  to  debate  and  argue  about  what 
should  be  included  in  it.  Our  Member 
meetings  were  pretty  well  attended, 
which  I  believe  attests  to  the  high  level 
of  interest  in  this  problem  among  our 
Members. 

We  began  meeting  on  this  issue  be- 
cause we  concluded  many  months  ago 
that  our  health  care  system  is  very 
much  in  need  of  reform.  It  is  obvious  to 
everyone,  as  it  is  obvious  to  this  Sen- 
ator, that  we  must  take  steps,  and 
soon,  to  stop  the  truly  stupendous  in- 
creases in  the  cost  of  health  care  that 
manifest  themselves  in  ever-increasing 
health  insurance  premium  costs,  ever- 
increasing  out-of-pocket  expenses  for 
health  care,  and  ever-increasing  public 
budgets  for  health  care.  These  continu- 
ous increases  in  the  cost  of  health  care 
are  creating,  and  rightfully  so,  great 
anxiety  among  our  citizens,  who  won- 
der when  the  Inexorable  rise  in  health 
care  costs,  together  with  a  serious  per- 
sonal medical  emergency,  is  going  to 
leave  them  financially  devastated.  The 
ordinary  person  is  also,  again  right- 
fully, just  plain  mad  at  the  outlandish 
cost  of  health  care  services.  And  also 
just  plain  mad  at  the  seeming  inability 
of  anybody  to  do  anything  about  it. 
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It  Is  also  obvious  that  we  must  take 
steps,  and  soon,  to  cure  the  related 
luroblem— the  lack  of  assured  access  to 
health  care  of  31  to  37  million  of  our 
fellow  Americans  who  do  not  have 
hesdth  insurance.  It  is  heart-rendingr  to 
contemplate  that  working  families, 
and  their  children,  may  have  no  reli- 
able way  to  pay  for  the  most  basic 
health  care  needs.  We  have  in  my  own 
State  of  Iowa,  according  to  the  State 
department  of  insurance,  somewhere 
around  223,000  lowans  without  health 
care.  Our  hospitals  in  Iowa  do  wonder- 
ful work  in  providing  health  care  with- 
out charge  to  many  of  these  less  fortu- 
nate citizens.  But  this  is  not  the  way  it 
should  be  in  this  country,  Mr.  Presi- 
dent. 

So  I  participated  in  the  task  force 
which  oflers  this  proposal  today,  and, 
although  I  realize  quite  well  that  it  is 
not  perfect,  not  without  its  short- 
comings, nevertheless  it  does  offer  a 
set  of  very  concrete  steps  to  address 
the  related  problems  of  cost  and  access. 
I  look  on  it  as  contributing  to  the  de- 
bate in  the  Congress,  among  those  di- 
rectly involved  in  providing  health 
care,  and  among  the  public  at  large,  on 
reform  of  the  health  care  system.  I  be- 
lieve that  its  specific  proposals  merit 
being  added  to  the  debate.  And  I  be- 
lieve that,  taken  aJl  together,  they  pro- 
vide a  comprehensive  approach  to  the 
problem. 

The  proposal  we  offer  today  has  sev- 
eral provisions  to  increase  access  to 
health  care.  It  provides  refundable  tax 
credits  to  low  Income  individuals  for 
the  purchase  of  health  care.  It  provides 
tax  credits  for  small  businesses  to  en- 
courage them  to  offer  health  insurance 
for  their  employees.  It  would  provide 
the  same  degree  of  tax  benefit  to  the 
self-employed,  and  to  those  who  pur- 
chase their  health  insurance  outside  of 
employer  groups,  as  is  now  enjoyed  by 
Individuals  employed  by  large  compa- 
nies. 

It  would  reform  the  small  group 
health  insurance  market.  This  reform 
probably  wouldn't  reduce  the  cost  of 
health  care  in  the  small  group  market- 
place, but  it  should  create  stability  and 
reliability  for  the  small  employer,  and 
thus  for  the  small  employers'  employ- 
ees. In  this  market. 

Tlie  proposal  would  also  help  groups 
of  small  employers  to  form  purchasing 
groups  to  enable  them  to  exert  bar- 
gaining and  purchasing  leverage  with 
insurers  and  thus  obtain  cheaper 
health  insurance.  This  snmll  employer 
purchasing  group  approach  has  worked 
well  in  Cleveland,  OH,  and  other  com- 
munities that  would  like  to  experiment 
with  such  approaches  should  be  helped 
to  do  it. 

The  proposal  would  expand  public 
safety  net  programs.  It  calls  for  addi- 
tional funds  for  the  community  health 
centers  which  are  doing  very  good 
work  In  providing  basic  health  care  for 
low  Income  people.  We  have  three  such 


community  health  centers  in  Iowa,  Mr. 
President,  and  I  wish  we  had  several 
more.  The  proposal  also  would  create  a 
Federal-State  matching  program  to  en- 
able a  State  to  provide  basic  medical 
care  to  low-income  individuals  who  are 
not  eligible  for  Medicaid. 

The  plan  this  bill  offers  also  has  sev- 
eral provisions  designed  to  improve  ac- 
cess to  health  care  in  rural  commu- 
nities. It  would  increase  funding  for 
the  health  professions  and  nurse  edu- 
cation acts  to  increase  the  nvmiber  of 
these  health  care  professionals  in  rural 
communities.  As  my  fellow  lowans 
know,  many  of  our  communities  have 
been  having  difficulty  for  some  time  in 
finding  and  attracting  such  vital 
health  care  workers.  The  health  profes- 
sions and  nurse  education  acts  can  be 
amended  to  help  interest  such  profes- 
sionals in  working  in  rural  commu- 
nities. 

The  bill  would  also  increase  funding 
for  the  Medicare  Rural  Health  Transi- 
tion Grant  Program  from  which  my 
own  State  of  Iowa  has  already  bene- 
fited greatly.  It  would  increase  author- 
ization for  the  Rural  Outreach  Grant 
Program,  the  National  Health  Services 
Corps,  and  the  Essential  Access  Com- 
munity Hospital  Progrram. 

The  bill  contains  several  provisions 
designed  to  help  contain  costs.  There  is 
a  medical  liability  law  reform  plan  . 
which  would  attempt  to  bring  some 
sanity  to  the  medical  liability  arena, 
thus  ultimately  lowering  medical  mal- 
practice insurance  premiums,  and  re- 
ducing the  amount  of  defensive  medi- 
cine practiced  by  physicians.  There  is 
an  emphasis  on  preventive  health  care, 
such  as  cancer  screening  and  well  baby 
care.  As  I  think  is  well  understood  by 
now,  Mr.  President,  health  promotion 
and  disease  prevention  can  help  to  re- 
duce the  cost  of  health  care  by  keeping 
people  healthier. 

The  proposal  also  would  foster  in- 
creased emphasis  on  "managed  care" 
which  many  employers  and  insurers 
are  experimenting  with,  and  with 
which  they  have  had  considerable  suc- 
cess in  controlling  the  escalation  of 
health  care  costs.  Advocates  of  man- 
aged care  approaches  believe  that  such 
approaches  can  also  improve  the  qual- 
ity of  health  care  received  by  those  en- 
rolled in  managed  care  programs.  I 
have  some  reservations  about  how  well 
such  approaches  are  going  to  work  in 
rural  communities,  Mr.  President,  such 
as  many  in  Iowa,  where  there  may  be 
relatively  few  providers  of  health  care. 
I  also  believe  that  we  will  have  to  be  on 
guard  to  be  sure  that  the  inherent  con- 
flict of  interest  in  managed  care  pro- 
grams, between  those  who  pay  for  serv- 
ices and  those  who  receive  them,  does 
not  lead  to  deterioration  in  the  quality 
of  needed  services,  or  access  to  them. 

Mr.  President,  I  am  under  no  illu- 
sions that  this  proposal  I  am  cospon- 
soring  today  offers  a  definitive  answer 
to  the  problems  we  are  experiencing 


with  the  way  our  health  care  system 
works.  Nor  am  I  under  any  illusions 
that  the  ultimate  reform  of  the  health 
care  system  we  adopt  will  necessarily 
resemble  this  proposal  in  every  respect. 
It  is  also  obvious  that  this  is  an  expen- 
sive proi>osal,  and  the  bill  contains  no 
way  to  pay  for  it.  It  is  obvious  that  the 
cost  of  any  ultimate  health  care  reform 
will  have  to  be  addressed,  and  that  the 
cost  will  have  a  major  bearing  on  how 
far  we  can  go  with  reform  and  how  fast 
we  can  go.  What  this  proposal  does  is 
set  out  several  routes  toward  improve- 
ment in  our  health  care  system,  a 
framework  for  discussion  and  action,  if 
you  will.  Once  we  gain  some  consensus 
on  what  type  of  approach  we  want  to 
use  for  reform,  we  will  have  to  get 
down  to  cases  on  how  to  pay  for  it. 

I  want  to  conclude  by  congratulating 
Senator  Chafee  and  his  staff  for  the 
hard  work  they  put  into  coordinating 
and  leading  this  effort.  It  was  a  thank- 
less task  because,  even  though  the  task 
force  involved  only  Republican  Sen- 
ators, it  was  no  easier  to  find  a  consen- 
sus among  them  than  it  has  been  to 
find  a  consensus  among  our  Demo- 
cratic Party  brethren,  among  organiza- 
tions that  represent  the  various  health 
care  provider  groups,  among  independ- 
ent experts,  or  in  the  country  at  large, 
on  this  question  of  reform  of  our  health 
care  system. 

Mr.  COCHRAN.  Mr.  President,  the 
Republican  side  had  an  hour  of  time  al- 
located to  it  by  the  distingruished  ma- 
jority leader  for  the  purpose  of  discuss- 
ing health  care  legislation  and  propos- 
als that  had  been  crafted  by  Senators 
on  this  side  of  the  aisle.  We  appreciate 
very  much  having  the  opportunity  for 
this  discussion  on  our  side  today. 

But  now  that  the  allocated  time  has 
expired,  I  rise  to  compliment  all  of 
those  who  have  worked  so  hard  on  the 
Republican  side  to  develop  these  spe- 
cific proposals  to  improve  the  health 
care  situation  in  our  country.  There  is 
no  doubt  this  is  a  major  concern  among 
citizens  throughout  the  country,  and  it 
is  time  for  Government  to  come  to 
grips  with  some  of  these  very  com- 
plicated, hard-to-solve  problems  like 
how  to  improve  access  to  health  care 
and  the  affordability  of  hesJth  care,  es- 
pecially in  small  towns  and  rural  com- 
munities. These  are  issues  that  are  not 
given  to  easy  or  simple  solutions. 

Some  may  like  to  think  that;  and 
some  may  suggest  solutions  that  nmy 
take  up  no  more  than  a  paragraph  or 
even  a  sentence.  But  I  think  the  more 
we  dig  into  it  and  study  the  problem, 
all  the  aspects  of  it,  we  come  to  the 
conclusion  that  this  is  going  to  require 
a  comprehensive  effort,  an  effort  that 
includes  the  administration  as  well  as 
the  Congress,  State  governments  and 
local  govenmients,  the  private  sector, 
the  health  care  professions  and  provid- 
ers, all  pitching  in,  all  trjring  to  work 
together  to  meet  these  challenges. 

I  think  the  bill  that  has  been  intro- 
duced by  Senator  Chafee,  who  chairs 
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the  Republican  conference  task  force 
on  health  care,  is  an  excellent  example 
of  the  kind  of  response  to  these  chal- 
lenges which  is  going  to  pay  off  for 
America. 
I  might  also  add  that  the  Senator 
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from  New  Mexico  [Mr.  Domenici]  has 
also  made  a  proposal  and  has  intro- 
duced legislation  which  deserves  the 
careful  consideration  of  the  Senate  as 
well,  emphasizing  the  importance  of 
rural  health  centers  and  small-town 
health  clinics  that  can  more  efficiently 
and  effectively,  in  many  cases,  deliver 
health  care  services  to  those  who  are 
unable  to  pay  the  expensive  profes- 
sionals who  may  practice  only  in  the 
large  cities.  They  may  not  be  able  to 
get  to  the  offices  and  the  hospitals 
where  those  more  expensive  health 
care  providers  practice  medicine. 

So,  one  of  my  purposes  today,  Mr. 
President,  is  to  commend  those  who 
are  Republican  sponsors  of  the  bills 
that  have  been  introduced  for  the  dedi- 
cated and  conscientious  effort  they 
have  made  to  develop  these  proposals 
and  to  bring  them  to  the  attention  of 
the  Senate  in  the  way  that  they  have. 
I  know  that  these  measures  will  re- 
ceive careful  and  thoughtful  consider- 
ation by  this  body.  I  will  be  very  dis- 
turbed if  they  do  not,  because  they  cer- 
tainly deserve  that  kind  of  attention. 

Let  me  close  my  remarks  and  yield 
the  floor,  Mr.  President,  after  making 
a  few  observations  about  the  recent  po- 
litical events  around  the  country 
which  were  discussed  in  such  detail  by 
many  Democratic  Senators  yesterday 
and  which  have  been  the  focus  of  a  lot 
of  media  attention  in  the  last  couple  of 
days. 

Hearing  the  conversations  on  the 
floor  of  the  Senate  yesterday  trom  the 
other  side  of  the  aisle,  one  could  get 
the  impression  that  there  was  only  one 
election  held  in  the  United  States  on 
Tuesday  and  that  was  the  Senate  race 
In  Pennsylvania.  I  am  happy  to  offer 
my  congratulations  to  the  distin- 
guished Senator  from  Pennsylvania 
[Mr.  WOFFORD]  who  was  victorious  in 
that  election.  I  commend  him  on  the 
successful  campaign  he  waged  and  the 
effective  way  he  presented  his  message 
to  the  people  of  his  State.  I  will  work 
with  him  and  cooperate  with  him  here 
In  the  Senate,  to  try  to  help  make  sure 
that  some  of  the  Issues  that  he  raised 
In  that  election  campaign  are  consid- 
ered carefully  by  the  Senate. 

Some  of  those  issues  that  he  talked 
about  were  the  same  issues  that  are 
being  discussed  here  today  by  Repub- 
lican Senators,  who  feel  just  as  strong- 
ly as  he  does  and  have  worked  very 
hard  to  craft  workable  solutions  to 
some  of  the  problems  that  he  raised  in 
that  campaign. 

But,  I  am  also  interested  in  making 
sure  that  everybody  realizes  that  was 
not  the  only  election  that  was  held  in 
the  United  States  this  week.  Much  has 
been  said  about  the  fact  that  this  is  an 


off-year  election,  there  are  not  that 
many  elections  that  are  going  on,  not 
many  campaigns  waged.  But  the  fact  of 
the  matter  is  there  were  a  lot  of  mu- 
nicipal elections  around  the  country, 
local  government  elections  in  several 


States,  legislative  races  in  my  State  of 
Mississippi,  and  in  Virginia  and  New 
Jersey.  All  of  these  elections  were  held 
on  the  same  day  as  the  election  in 
Pennsylvania.  There  were  county  gov- 
ernment elections  held  in  New  York  as 
well. 

My  point  is  this.  The  Republican 
Party  did  very  well  in  these  elections. 
Significant  gains  were  made  at  the 
local  level  in  many  States  as  a  result 
of  the  elections  last  Tuesday.  Right 
enough,  the  Democrats  held  the  Senate 
seat  in  Pennsylvania  and  they  held  the 
office  of  Governor  in  Kentucky.  But 
Republicans  picked  up  strength  almost 
everjrwhere  else  and  won  very  large 
gains  in  legislative  bodies  and  in  local 
elected  offices  in  several  significant 
States  in  this  country. 

I  commend  the  Republican  National 
Committee  and  the  leaders  of  the  Re- 
publican Party  at  the  local  level  in 
these  States  where  elections  were  held, 
for  the  successes  they  had. 

Let  me  just  point  out  a  few  facts.  Mr. 
President.  In  New  Jersey,  for  example, 
the  legislature  changed  firom  a  Demo- 
cratic-controlled legislature  to  a  Re- 
publican-controlled legislature  with 
substantial  increases  in  numbers  in 
both  the  State  assembly  and  the  State 
senate. 

Before  the  election,  there  were  17  Re- 
publicans and  23  Democrats  in  the 
State  senate.  After  the  election  on 
Tuesday,  there  are  27  Republicans  and 
only  13  Democrats.  In  the  State  assem- 
bly, before  the  election,  there  were  37 
Republicans  and  43  Democrats.  After 
the  election,  there  are  57  Republicans 
and  only  23  Democrats.  That  is  an  in- 
crease in  the  State  senate  of  10  Repub- 
licans and  an  increase  in  the  State  as- 
sembly of  20  Republicans. 

What  they  have  in  New  Jersey  now, 
Mr.  President,  is  a  veto-proof  legisla- 
ture. Even  though  a  Democrat  is  serv- 
ing as  Governor,  if  the  legislature 
passes  legislation  and  the  CJovernor 
should  veto  it,  there  are  enough  Repub- 
licans in  the  senate  and  in  the  house  to 
ensure  that  the  veto  can  be  overridden. 
That  is  an  interesting  change.  That  is 
a  significant  change. 

The  campaign  in  New  Jersey,  as  I  xm- 
derstand  it,  was  based  upon  dis- 
enchantment with  the  increases  in 
taxes  that  were  recommended  and  ap- 
proved by  the  Democrats  in  New  Jer- 
sey. Commitments  were  made  to  try  to 
change  some  of  those  decisions  by 
electing  Republicans  who  were  com- 
mitted to  make  a  difference,  even 
though  a  Democrat  continues  to  serve 
as  Governor.  He  was  not  up  for  reelec- 
tion. 

And  look  across  the  border  to  the 
State     of     New     York.     Republicans 


claimed  victory  In  New  York  State  in 
three  Democrat-held  county  executive 
positions.  In  Governor  Cuomo's  back- 
yard in  Albany,  in  Albany  County 
which  had  been  controlled  by  the 
Democrats  for  70  years.  Republican  Mi- 
chael Hoblock  soundly  defeated  the  fa- 
vored Democrat  candidate.  There  are 
two  other  counties  where  Republicans 
claimed  victory:  Monroe  County,  which 
is  where  the  city  of  Rochester  is  lo- 
cated, and  Suffolk  County.  All  three  of 
these  candidates.  I  am  told,  in  their 
campaigns  emphasized  their  opposition 
to  increased  taxes  and  the  bankrupt 
policies  of  Governor  Cuomo.  They  were 
victorious.  The  people  responded  to 
their  campaigns. 

If  you  look  to  the  State  of  Virginia. 
Mr.  President,  you  see  some  very  dra- 
matic changes  that  were  made  in  the 
legislature  in  Virginia.  The  highest 
numbers  of  Republicans  that  have 
served  in  the  Virginia  State  House  and 
State  senate  since  reconstruction  will 
be  there.  The  State  senate  went  ffom 
10  Republicans  and  30  Democrats  to  19 
Republicans  and  20  Democrats.  One 
race.  I  understand,  is  still  undecided  so 
that  could  be  9  or  10  new  Republican 
senators  in  Virginia. 

The  State  house  of  delegates  went 
from  40  Republicans  and  60  Democrats 
to  41  Republicans  and  58  Democrats. 
One  race  there  is  still  undecided.  There 
could  be  two  new  Republicans  in  the 
State  house  of  delegates. 

The  shared  theme  in  Virginia  was 
that  we  want  more  responsible  govern- 
ment from  the  legislature.  There  was  a 
challenge  to  some  of  the  policies  of 
Democratic  Gov.  Doug  Wilder  and 
these  issues  were  debated  throughout 
the  State  of  Virginia.  The  Republicans 
won  the  debate  and  won  the  elections. 
In  one  congressional  special  election 
that  was  held  in  Virginia,  the  Repub- 
lican George  Allen  racked  up  the  high- 
est winning  margin  for  a  Republican  in 
that  congressional  district  in  over  a 
decade. 

There  were  also  races  for  mayor  held 
all  over  the  coimtry.  Let  me  just  men- 
tion a  few  that  are  significant  and  have 
not  been  ftilly  discussed  by  the  press. 
They  have  not  been  given  much  cov- 
erage and  attention. 

Republicans  were  elected  mayor  In 
Savannah,  GA;  Fort  Wayne,  IN;  Indian- 
apolis, IN;  Columbus.  OH;  Canton.  OH— 
evidence,  as  I  understand  it,  of  contin- 
ued support  for  some  of  the  programs 
being  recommended  by  the  new  Gov. 
George  Voinovich,  who  is  Republican, 
elected  last  year.  Manchester.  NH;  Dal- 
las, TX.  where  former  Republican  Con- 
gressman Steve  Bartlett  was  elected; 
and  Stamford,  CT. 

I  mention  these  mayor  races  because 
they  indicate  that  the  Republican 
Party  is  alive  and  well  in  many  parts 
of  this  country,  and  candidates  that 
were  running  on  the  Republican  ticket 
were  elected  to  head  up  the  city  gov- 
ernments in  many  of  our  Nation's 
cities. 
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My  own  State  of  Mississippi  has  been 
talked  about,  too.  My  distinguished 
State  colleague,  Senator  Lott,  made  a 
very  fine  statement  yesterday  describ- 
ing some  of  the  Issues  that  were  In- 
volved in  the  Governor's  race  In  our 
State.  Some  may  not  have  noticed  that 
we  also  had  a  Republican  candidate 
elected  Lieutenant  Governor  in  Mis- 
sissippi. In  our  elections  for  Governor 
and  Lieutenant  Governor,  the  can- 
didates nm  their  own  campaigns.  They 
run  separate  campaigns.  There  is  no 
automatic  election  of  a  Lieutenant 
Governor  just  because  the  Governor 
may  win  on  one  party's  ticket. 

What  was  so  surprising  to  many  in 
Mississippi  and  outside  of  the  State  is 
that  we  were  able  to  see  two  Repub- 
licans win  both  of  those  elections  be- 
cause we  have  never  had  any  candidate 
running  on  the  Republican  ticket  elect- 
ed to  any  statewide  office  in  State  gov- 
ernment since  1874.  So  this  was  very 
definitely  an  event  that  should  attract 
nationwide  attention. 

But  it  is  not  Just  the  State  govern- 
ment elections  that  are  so  significant. 
They  are  significant  and  very  impor- 
tant, and  I  commend  both  Kirk 
Pordice,  our  winning  grubernatorial 
candidate,  and  Eddie  Briggs,  who  won 
the  Lieutenant  Governor's  race,  for  the 
outstanding  campaigns  they  con- 
ducted. We  also  had  many  successes  in 
the  local  elections  as  well. 

People  were  elected  on  the  Repub- 
lican ticket  who  were  nmnlng  for  sher- 
iff, who  were  running  for  county  board 
of  supervisor  positions,  who  were  run- 
ning for  clerks  of  the  court,  and  all  up 
and  down  the  line  in  every  part  of  the 
State  there  were  successful  candidates 
who  were  elected  Tuesday  on  the  Re- 
publican ticket  in  Mississippi.  And 
there  were  many  Democrats  who  were 
reelected  and  some  new  ones  elected.  I 
am  not  saying  that  it  was  a  clean 
sweep  by  the  Republican  Party  by  any 
means.  But  it  has  just  been  in  the  last 
few  years  that  we  have  seen  candidates 
running  for  public  office  as  Repub- 
licans on  the  local  level. 

I  have  been  disappointed  by  some 
who  point  to  the  Mississippi  election 
and  try  to  explain  it  as  some  kind  of 
campaign  that  was  run  and  rewarded 
on  the  basis  of  racial  politics.  I  have 
seen  a  considerable  amount  of  that 
today  in  the  press  and  on  some  tele- 
vision accounts  of  the  election,  and  I 
am  very  distressed  by  that,  Mr.  Presi- 
dent. That  is  not  an  accurate  assess- 
ment of  what  happened  in  Mississippi 
on  Tuesday  or  the  reason  for  the  way 
the  elections  turned  out  in  our  State 
on  Tuesday. 

The  candidate  for  Governor,  Kirk 
Fordlce,  ran  a  campaign  against  career 
politicians.  He  ran  a  campaign  based 
on  an  anti-incumbent  theme:  "They've 
had  their  chance,  now  give  us  our 
chance."  It  was  that  kind  of  theme  and 
appeal  that  was  successful  in  the  cam- 
paign. It  was  not  race  baiting.  It  was 


not  based  on  the  tactics  that  I  have 
seen  alleged  by  some  observers.  As  a 
matter  of  fact,  the  best  account  I  have 
seen  given  of  the  election,  the  most  ob- 
jective because  it  talks  about  the  cam- 
paign in  all  of  its  aspects,  was  written 
in  the  New  York  Times  today.  The 
dateline  is  Jackson,  MS,  and  at  the 
conclusion  of  my  remarks,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
this  article  from  the  New  York  Times 
be  printed  in  the  Record. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  COCHRAN.  Yesterday,  I  was 
shocked  when  I  heard  the  chairman  of 
the  National  Democratic  Party,  Ron 
Brown,  in  a  flippant  aside  say,  "The 
Republicans  ought  to  be  ashamed  of 
that  race"  in  Mississippi.  For  saying 
that,  Mr.  President,  Ron  Brown  should 
be  ashamed  of  himself. 

I  know  he  doesn't  know,  or  he  did  not 
know  it  when  he  said  that,  but  the 
elections  in  Mississippi  involved  can- 
didates at  every  level  of  government. 

One  of  the  candidates  who  sought  of- 
flce  in  Mississippi  on  Tuesday  on  the 
Republican  ticket  was  Charles  Evers. 
Charles  Evers  is  the  former  mayor  of 
Fayette,  MS,  brother  of  Medgar  Evers. 
I  know  Ron  Brown  knows  who  they  are. 
Charles  Evers  supported  Kirk  Fordlce 
for  Governor,  and  it  was  a  lot  of  the 
campaign  rhetoric  that  Kirk  Fordlce 
and  Charles  Evers  were  using  together 
in  this  campaign  that  appealed  to  Mis- 
sissippi voters.  I  defy  anybody  to  con- 
vince the  people  in  Mississippi  that  the 
reason  they  elected  Kirk  Fordlce  was 
on  the  basis  of  racial  considerations. 

So  I  rise  today  also  to  commend 
Charles  Evers  on  his  successful  election 
as  Republican  chancery  clerk  in  Jeffer- 
son County,  MS.  He  will  be  one  of  the 
first  Republicans  to  win  office  as  chan- 
cery clerk  anywhere  in  Mississippi. 

I  think  that  is  an  Illustration  of  how 
wrong  some  people  can  be  when  they 
look  from  Washington,  or  New  York 
City,  or  some  other  distant  place,  down 
South  and  try  to  interpret,  and  accuse, 
and  berate,  and  talk  down  to  the  peo- 
ple, and  try  to  excuse  some  of  the 
things  that  have  hapi)ened  on  the  basis 
of  racial  considerations. 

I  am  here  today  to  stand  before  the 
Senate  and  tell  you  that  is  not  why  the 
election  was  decided  as  it  was  in  Mis- 
sissippi on  Tuesday.  And  I  predict  fur- 
ther that  we  will  continue  in  our  State 
to  try  to  deal  effectively  with  problems 
that  arise  in  our  conununities,  and  in 
our  towns,  and  in  our  schools  through- 
out our  State  with  consideration  of 
what  is  best  for  everybody  in  our 
State,  what  is  best  for  every  African- 
American  in  Mississippi,  every  white 
person,  every  Native  American  who 
may  live  in  Mississippi,  and  we  have 
many  who  do. 

Our  policies  are  going  to  be  based 
upon,  under  the  administration  of  this 
new      Republican      Governor,      Kirk 


Fordlce,  what  is  best  for  everybody.  It 
may  not  be  what  is  best  for  Ron  Brown 
and  his  political  agenda  in  Washington, 
or  for  the  Democrats  who  may  want  to 
have  that  area  of  the  country  viewed 
through  their  eyes.  It  may  not  suit 
their  agenda,  but  I  predict  it  will  suit 
Mississippi's  needs. 

EXHlBm 

[From  the  New  York  Times,  Nov.  7. 1991) 
Mississippi:  Fordice  Seized  anti-Incumbent 

ANOER 

(By  Flonald  Smothers) 

Jackson,  MS.  November  6.— An  antl-ln- 
cumbency  mood  among  the  electorate  and 
skillful  manipulation  of  racially  charged  is- 
sues were  being  cited  today  as  the  two  main 
factors  behind  the  upset  victory  of  a 'little- 
known  Republican.  Kirk  Fordlce,  over  the 
Democratic  incumbent,  Grov.  Ray  Mabus. 

But  another  factor,  disenchantment  with 
what  has  been  described  as  an  aloof  and  dis- 
tant personal  style  on  the  part  of  Mr.  Mabus, 
helped  Mr.  Fordice,  make  election  history  in 
Mississippi,  said  Democrats  and  Republicans 
alike.  With  his  victory  by  a  51-to-47  percent 
margin.  Mr.  Fordice  becomes  the  first  Re- 
publican Governor  to  be  elected  since  a  car- 
petbagger named  Adelbert  Ames  presided  In 
the  statehouse  during  Reconstruction  more 
than  110  years  ago. 

In  Mississippi,  where  more  than  30  percent 
of  the  population  is  black  and  politics  is  in- 
creasingly becoming  racially  polarized,  some 
described  Mr.  Fordlce's  oft-repeated  opposi- 
tion to  quotas  and  affirmative  action  and  his 
calls  for  workforce  rather  than  welfare  as  at- 
tempts to  mobilize  people  who  vote  along  ra- 
cial lines. 

RACE  DIDN'T  DOMINATE 

But  even  Mabus  supporters  conceded  that 
to  the  extent  that  this  was  done,  it  never 
came  to  dominate  the  campaign.  As  a  result, 
black  voters,  who  have  never  been  too  enthu- 
siastic in  their  support  for  Mr.  Mabus.  said 
they  were  not  dreading  the  prosi>ect  of  a 
Fordice  administration. 

"Fordlce  very  effectively  exploited  divi- 
sions and  focused  on  divisive  issues."  said 
Mr.  Mabus's  deputy  campaign  manager,  Tom 
Oppel,  "but  he  managed  to  do  that  without 
overly  Inflaming  people." 

The  dominant  theme,  many  officials,  ana- 
lysts and  voters  said,  was  the  anti-incum- 
bency mood. 

The  extent  to  which  voters  had  grown  dis- 
enchanted with  Mr.  Mabus  could  be  seen  In 
Alcorn  County  In  northeast  Mississippi.  Jack 
Reed,  the  Republican  candidate  for  governor 
four  years  ago  who  narrowly  lost  to  Mr. 
Mabus.  said  that  two  businessmen  In  the 
county,  which  traditionally  votes  Demo- 
cratic and  which  Mr.  Fordlce  did  not  visit  In 
the  campaign,  told  him  that  they  disliked 
Mr.  Mabus  so  much  that  "they  had  voted  for 
a  man  that  they  didn't  know." 

He  continued.  "And  these  same  guys,  who 
I  know,  wouldn't  vote  for  me  four  years 
ago." 

The  anti-incumbency  mood  extended  to 
other  races  in  the  state  as  well.  Ed  Briggs, 
the  Republican  candidate  for  Lieutenant 
Governor  who  switched  ITom  the  Democratic 
Party  last  spring,  defeated  the  three-term 
incumbent.  Brad  Dye. 

But  a  former  Democratic  governor,  Wil- 
liam Waller,  cautioned  national  Republican 
leaders  about  reading  too  much  into  the  vote 
here.  "I  don't  foresee  any  dramatic  change  In 
philosophy  or  Ideology  In  state  govern- 
ment." he  said.  "This  merely  says  that  In- 
cumbency is  a  burden  this  year  and  so  is  fa- 


miliarity. A  new  man  and  a  new  face  seems 
to  carry  the  day." 

NOT  AN  IDEOLOGICAL  VICTORY 

In  an  interview  after  a  victory  rally  here 
today,  the  57-year-old  Mr.  Fordlce,  who  runs 
a  Vicksburg  construction  company,  conceded 
as  much  and  refused  to  label  his  election  as 
a  victory  for  conservative  views  and  ideol- 
ogy. He  pointed  out  that  he  had  run  against 
professional  politicans  and  incumbents  and 
that  he  had  stressed  his  experience  as  a  busi- 
nessman rather  than  as  a  government  in- 
sider. 

"I  worked  twice  as  hard  as  Ray  Mabus  did. 
and  if  there  Is  any  Ideology  involved,  it  is 
the  anti-politician,  anti-incumbent  feeling. 
Perhaps  that's  an  ideology  in  itself." 

The  election  brings  to  a  halt,  at  least  for 
the  time  being,  the  rise  of  a  man  who  many 
here  called  the  "Yuppie  Governor."  Mr. 
Mabus  was  37  when  he  moved  up  from  state 
auditor  to  win  the  governor's  office.  His 
youth,  reformist  image  and  Harvard  Law 
School  bankground  contrasted  sharply  with 
the  "good  ole  boy"  image  of  many  of  the 
state's  past  elected  officials. 

His  election  four  years  ago  brought  a  pe- 
riod of  great  optimism  about  change  in  the 
state  as  he  seemed  to  attract  the  conserv- 
ative young,  white  professionals  that  the 
Democrats  had  been  losing  as  well  as  blacks 
who  had  been  the  strength  of  the  party  In  re- 
cent years.  Much  of  the  optimism  focused  on 
Mr.  Mabus's  determination  to  emphasize  im- 
provements in  education  In  the  state  by  first 
raising  teachers'  salaries  and  then  bringing 
about  broad  changes  in  currriculum.  class 
size  and  school  financing. 

Within  two  years  he  accomplished  his  goal 
of  raising  salaries.  But  after  Initially  getting 
legislative  approval  for  other  education  ini- 
tiatives, he  was  not  able  to  win  legislative 
approval  for  a  state  lottery  to  finance  the  re- 
mainder of  his  proposals.  The  stalemate  with 
the  legislature  was  costly  and  Mr.  Mabus, 
with  his  refusal  to  raise  taxes  or  compromise 
on  financing  sources,  appeared  Intransigent 
and  arrogant  to  many. 

In  the  end,  observers  here  said,  the  same 
young  professionals  who  invested  so  much 
hope  in  him  lost  patience  and  confidence  and 
defected  or  returned  to  the  Republicans. 

Joseph  Parker,  a  political  scientist  at  the 
University  of  Southern  Mississippi,  said  that 
because  he  was  seen  as  part  of  the  "Chablls 
and  brie  crowd."  Mr.  Mabus  distanced  him- 
self from  "the  average  white  rural  Mis- 
sissippi voter." 

"He  ended  up  suffering  from  an  Inability  to 
connect  with  and  win  the  trust  of  the  aver- 
age voter  in  rural  areas  and  disappointing 
the  Yuppie  voters  whose  expectations  he  had 
raised,"  said  Haley  Barbour,  the  state's  Re- 
publican National  Committeeman. 

On  the  other  hand,  Mr.  Parker  said,  Mr. 
Fordice,  though  a  millionaire,  was  "com- 
fortable at  the  truck  stop."  and  "people  ap- 
preciated his  rough  edges." 

In  a  statement  today.  Mr.  Mabus  congratu- 
lated Mr.  Fordice  and  said  he  would  discuss 
his  future  plans  at  a  news  conference  on 
Thursday.  The  state  said  today  that  with  re- 
turns from  2,079  of  the  state's  2,101  precincts, 
Mr.  Fordlce  had  357.063  votes,  or  51  percent  of 
the  vote,  as  compared  to  334.206,  or  about  47 
percent,  for  Mr.  Mabus. 

Mr.  Fordlce's  unexpected  victory  was  not 
entirely  the  work  of  amateurs.  It  was  engi- 
neered by  a  local  political  consultant.  Joe 
Loyacano.  who  is  a  veteran  of  Republican 
Congressional  campaigns  here  and  in  Vir- 
ginia, and  by  Marketing  Research  Institute, 
a  local  company,  and  by  Sandler  and 
Innocenzl,   a  Washington-based   advertising 


concern  that  usually  works  for  Republican 
candidates. 

In  all,  the  Fordice  campaign  manager.  Jan 
Rasch.  said  about  $900,000  was  spent  In  the 
primary  and  general  election  campaigns,  as 
compared  to  Mr.  Mabus's  S3  million. 

The  Democratic  National  Chairman,  Ron 
Brown,  said  that  Mr.  Fordlce.  in  winning  In 
Mississippi,  had  exploited  racial  issues  and 
fears  by  trumpeting  his  opposition  to  quotas 
and  affirmative  action  and  by  criticizing 
welfare  programs  that  often  benefit  blacks 
disproportionately.  He  compared  the  ap- 
proach to  that  used  in  Louisiana  by  David 
Duke,  the  former  Ku  Klux  Klan  leader  and 
neo-nazi  who  is  in  a  runoff  later  this  month 
for  Governor. 

But  Reuben  V.  Anderson,  a  lawyer  and  the 
first  black  on  the  Mississippi  Supreme  Court, 
said  that  Mr.  Fordlce's  campaign  style  was 
no  more  superheated  than  that  of  any  other 
conservative  Republican. 

Mr.  CHAFEE.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  text  of 
the  Health  Equity  and  Access  Improve- 
ment Act  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  ofRep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Health  Elqulty  and  Access  Improvement 
Act  of  1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— TAX  INCENnVES  FOR  HEALTH 

CARE  ACCESS 
Sec.  101.  Refundable    health    expenses    tax 

credit. 
Sec.  102.  Individual  tax  deduction  for  health 

insurance  costs. 
Sec.  103.  Credit    for    employers    to    provide 

health  insurance. 
Sec.  104.  Deductibility  for  self-employed  in- 
dividuals. 
Sec.  105.  Revenue  incentives  for  practice  in 
rural  areas. 
TITLE  n— HEALTH  CARE  REFORM 
PROVISIONS 
Subtitle  A— Model  Health  Care  Insurance 
Benefits  Plan 
Sec.  201.  Model  health  care  insurance  bene- 
fits plan. 
Sec.  202.  Definitions. 

Subtitle  B— Managed  Care 
Sec.  211.  Development  of  standards  for  man- 
aged care  plans. 
Sec.  212.  Preemption  of  provisions  relating 
to  managed  care. 
Subtitle  C— Small  Employer  Purchasing 
Groups 
Sec.  221.  Qualified  small  employer  purchas- 
ing groups. 
Sec.  222.  Preemption   from  insurance  man- 
dates for  small  employer  pur- 
chasing groups. 
Subtitle  D— Insurance  Market  Reform 
Sec.  231.  Failure  to  satisfy  certain  standards 
for  health  care  insurance  pro- 
vided to  small  employers. 
TITLE  m— MEDICAL  LIABILITY  REFORM 

Subtitle  A— Definitions  and  Findings 
Sec.  301.  Definitions. 


Sec.  302.  Effect  on  interstate  commerce. 
Subtitle  B— Expedited  Medical  Malpractice 
Settlements 

Sec.  311.  Expedited  medical  malpractice  set- 
tlements. 
Subtitle  C— Alternative  Dispute  Resolution 
Procedures 

Sec.  321.  Establishment  of  board  of  advisors. 

Sec.  322.  Development    of    State    voluntary 
dispute  resolution  procedures. 

Sec.  323.  Application  of  existing  procedures, 

rebuttable  presumption. 
Subtitle  D— Uniform  Standards  for  Medical 
Malpractice  Cases 

Sec.  331.  Application  to  civil  actions. 

Sec.  332.  Damages. 

Sec.  333.  Joint  and  several  liability  for  non- 
economic  damages. 

Sec.  334.  Uniform  statute  of  limitations. 

Sec.  335.  Special  protection  for  obstetricians 

and  gynecologists. 

Subtitle  E— Uniform  Disciplinary  Reforms 

Sec.  341.  Requirement  of  compliance. 

Sec.  342.  Funds  for  State  disciplinary  activi- 
ties. 

Sec.  343.  Membership  of  State  health  care 
practitioner  boards. 

Sec.  344.  Inmiunity   for   members   of  State 
health  care  practitioner  boards. 

Sec.  345.  Risk  management  programs. 

Sec.  346.  Punitive  damages. 

Subtitle  F— Medical  Products 
Sec.  351.  Limitation   on   award   of  punitive 
damages  in  product  liability  ac- 
tions Involving  drugs  and  de- 
vices. 

Subtitle  G — Community  Health  Centers 
Sec.  361.  Community    and    migrant    health 
centers  risk  retention  group. 
Subtitle  H— Miscellaneous  Provisions 
Sec.  371.  Severability. 
Sec.  372.  Compliance. 

TITLE  rv— PUBLIC  HEALTH  PROVISIONS 
Subtitle  A— New  Basic  Health  Care  Program 
Sec.  401.  Establishment    of    BasiCare    pro- 
gram. 
Sec.  402.  GAO    study    of    i)ayments    under 
BasiCare. 
Subtitle  B— Medicaid  Provisions' 
Sec.  411.  Expansion  of  medicaid  waiver  au- 
thority. 
Sec.  412.  Establishment  of  Federal  Medical 
Waiver  Demonstration  Board. 
TITLE  V— MEDICALLY  UNDERSERVED 
AREAS 
Subtitle  A— Public  Health  Service  Act 
Provisions 
Sec.  501.  National  Health  Service  Corps. 
Sec.  502.  Establishment  of  grant  program. 
Sec.  503.  Establishment  of  new  program  to 
provide  funds  to  allow  federally 
qualified    health    centers    and 
other  entities  or  organizations 
to  provide  expanded  services  to 
medically  underserved  Individ- 
uals. 
Sec.  504.  Rural     mental     health     outreach 

grants. 
Sec.  505.  Health  professions  training. 
Sec.  506.  Area  health  education  centers. 
Sec.  507.  Rural  health  extension  networks. 
Sec.  506.  Rural  managed  care  cooperatives. 
Subtitle  B— Provision  Relating  to  Social 
Security 
Sec.  511.  Rural  health  care  transition  grant 

program. 
Sec.  512.  Essential   access  conununity   hos- 
pital program. 
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TTTLB  VI— INCENTIVES  TO  ENCOURAGE 

PREVENTIVE  SERVICES 
Sec.  flOl.  Preventive  services  tax  credit. 
Sec.  602.  Increase  in  authorization  for  child- 
hood Immunizations. 
TITtB  I— TAX  INCENTIVB8  FOR  HEALTH 
CARE  ACCESS 

BBC  lOL  REFUNDABLB  HEALTH  EXPENSES  TAX 
CREDIT. 

(a)  In  Oeneral.— Subpcu^  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1966  (relating  to  refundable 
personal  credits)  is  amended  by  Inserting 
after  section  34  the  following  new  section: 
-BBC  MA.  HEALTH  EXPENSES. 

"(a)  ALLOWANCE  OF  CREDfr.— In  the  case  of 
an  Individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal  to 
the  Qualified  health  expenses  paid  by  such 
individual  during  the  taxable  year. 

"(b)  Qualified  Health  Expenses.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified 
health  expenses'  means  amounts  paid  during 
the  taxable  year  for  medical  care  (within  the 
meaning  of  section  213(dKl)). 

"(2)  Dollar  umit  on  qualified  health  ex- 
PEN8E8.— The  amount  of  the  qualified  health 
expenses  paid  during  any  taxable  year  which 
may  be  taken  into  account  under  subsection 
(a)  shall  not  exceed — 

"(A)  S600,  in  the  case  of  a  taxpayer  de- 
scribed in  section  1(c)  or  1(d),  and 

"(B)  Sl,200,  in  the  case  of  any  other  tax- 
payer. 

For  purposes  of  this  paragraph,  the  rule  of 
section  219(g)(4)  shall  apply. 

"(3)  Phasbout.- In  the  case  of  any  tax- 
payer whose  adjusted  gross  Income  exceeds 
nO.OOO  ($20,000,  in  the  case  of  a  taxpayer  de- 
scribed In  paragraph  (2)(B)),  the  dollar 
amounts  under  paragraph  (2)  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
equal  to  10  i>ercent  of  such  excess. 

"(4)  Election  not  to  take  CREDrr.— A  tax- 
payer may  elect  for  any  taxable  year  to  have 
amounts  described  in  paragraph  (1)  not 
treated  as  qualified  health  expenses. 

"(c)  Special  Rules.- For  purposes  of  this 
section— 

"(1)  Coordination  with  advance  payment 
AND  lONlMtiM  TAX.— Rules  Similar  to  the  rules 
of  subeectlons  (g)  and  (h)  of  section  32  shall 
apply  to  any  credit  to  which  this  section  ap- 
plies. 

"(2)  Subsidized  expenses.— No  expense 
shall  be  treated  as  a  qualified  health  expense 
If— 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  (3ovemment,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includable  in  the 
gross  income  of  the  recipient. 

"(d)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Advance  Payment  of  Credit.— Chapter 
25  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  provisions  relating  to  em- 
ployment taxes)  is  amended  by  inserting 
after  section  3507  the  following  new  section: 
-SBC.  SM7A.  ADVANCE  PAYMENT  OF  HEALTH  EX- 
PENSES CREDIT. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  a  health  expenses  eligibility  certifi- 


cate is  in  effect  shall,  at  the  time  of  paying 
such  wages,  make  an  additional  payment 
equal  to  such  employee's  health  expenses  ad- 
vance amount. 

"(b)  Health  Expenses  ELioraiLiTY  Cer- 
tificate.—For  purposes  of  this  title,  a 
health  expenses  eligibility  certificate  is  a 
statement  furnished  by  an  employee  to  the 
employer  which— 

"(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  for  the  taxable  year, 

"(2)  certifies  that  the  employee  does  not 
have  a  health  expenses  eligibility  certificate 
in  effect  for  the  calendar  year  with  respect 
to  the  payment  of  wages  by  another  em- 
ployer, 

"(3)  states  whether  or  not  the  employee's 
spouse  has  a  health  expenses  eligibility  cer- 
tificate in  effect,  and 

"(4)  estimates  the  amount  of  qualified 
health  expenses  (as  defined  in  section  34A(b)) 
for  the  calendar  year. 

For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

"(c)  Health  Expenses  Advance  Amount.— 

"(1)  In  general.— For  purposes  of  this 
title,  the  term  'health  expenses  advance 
amount'  means,  with  respect  to  any  payroll 
period,  the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period, 

"(B)  on  the  basis  of  the  employee's  esti- 
mated qualified  health  expenses  Included  in 
the  health  expenses  eligibility  certificate, 
and 

"(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(C)  shall  be  simi- 
lar in  form  to  the  tables  prescribed  under 
section  3402  and,  to  the  maximum  extent  fea- 
sible, shall  be  coordinated  with  such  tables 
and  the  tables  prescribed  under  section 
3507(c). 

"(d)  Other  Rules.- For  purposes  of  this 
section,  rules  similar  to  the  rules  of  sub- 
sections (d)  and  (e)  of  section  3507  shall 
apply. 

"(e)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(c)  Termination  of  Health  Insurance 
Credit.— Section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  cred- 
it) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection; 

"(d)  Termination  of  Health  Insurance 
Credit.— In  the  case  of  taxable  years  begin- 
ning after  December  31,  1991,  the  health  in- 
surance credit  percentage  shall  be  equal  to  0 
percent.". 

(d)  Conforming  Amendment.— Section  213 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  deduction  for  medical,  dental,  etc.,  ex- 
penses) is  amended  by  striking  subsections 
(e)  and  (f)  and  by  inserting  the  following  new 
subsection: 

"(e)  Coordination  With  Health  Expenses 
Credit  Under  Section  34A.— The  amount 
otherwise  taken  Into  account  under  sub- 
section (a)  as  expenses  paid  for  medical  care 
shall  be  reduced  by  the  amount  (if  any)  of 
the  health  expenses  credit  allowable  to  the 
taxpayer  for  the  taxable  year  under  section 
34A.". 

(e)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 


Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
34  the  following  new  Item: 

"Sec.  34A.  Health  expenses.". 

(2)  The  table  of  sections  for  chapter  25  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  3507  the  following 
new  item: 

"Sec.  3507A.  Advance  payment  of  health  ex- 
penses credit.". 
(O    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

SEC.    lOS.    INDIVIDUAL    TAX    DEDUCTION    FOR 
HEALTH  INSURANCE  COSTS. 

(a)  Full  Deduction  Allowed.— Subsection 
(a)  of  section  213  of  the  Internal  Revenue 
Code  of  1986  (relating  to  deduction  for  medi- 
cal, dental,  etc.,  exi)enses)  is  amended  to 
read  as  follows: 

"(a)  Allowance  of  Deduction.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  there  shall  be  allowed  as  a  de- 
duction the  expenses  paid  during  the  taxable 
year,  not  compensated  for  by  insurance  or 
otherwise,  for  medical  care  of  the  taxpayer, 
the  taxpayer's  spouse,  or  a  dependent  (as  de- 
fined in  section  152). 

"(2)  Special  dollar  limitation.— Expenses 
for  medical  care  described  in  subparagraphs 
(A)  and  (B)  of  subsection  (d)(1)  shall  be  taken 
into  account  under  subsection  (a)  only  to  the 
extent  that  such  expenses  exceed  7.5  percent 
of  the  taxpayer's  adjusted  gross  income  for 
the  taxable  year.". 

(b)  Deduction     available     for     Non- 

rrEMIZERS.— 

(1)  In  general.— Section  213  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  section 
101(d),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(0  Rule  for  Nonitemization  of  Deduc- 
tions.— In  the  case  of  an  individual  who  does 
not  itemize  his  deductions  for  the  taxable 
year,  the  amount  allowable  under  subsection 
(a)  for  the  taxable  year  with  respect  to  ex- 
penses described  in  subsection  (d)(1)(C)  shall 
be  taken  Into  account  as  a  direct  health  in- 
surance deduction  under  section  63.". 

(2)  Definition  of  taxable  income.— 

(A)  In  general.— Section  63(b)  of  such  Code 
(relating  to  Individuals  who  do  not  itemize 
their  deductions)  is  amended— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (1), 

(11)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ",  and",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  direct  health  Insurance  deduc- 
tion.". 

(B)  Direct  health  insurance  deduction 
defined.— Section  63  of  such  Code  (defining 
taxable  Income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Direct  Health  Insurance  Deduc- 
tion.—For  purposes  of  this  section,  the  term 
'direct  health  insurance  deduction'  means 
that  portion  of  the  amount  allowable  under 
section  213(a)  which  is  taken  as  a  direct 
health  insurance  deduction  for  the  taxable 
year  under  section  213(f).". 

(C)  Conforming  amendment.— Section  63(d) 
of  such  Ck>de  (defining  itemized  deductions) 
Is  amended— 

(I)  by  striking  "and"  at  the  end  of  para- 
graph (1), 

(II)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ",  and",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  direct  health  insurance  deduc- 
tion.". 


(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 
SEC.  lOS.  CREDIT  FOR  EMPLOYERS  TO  PROVIDE 
HEALTH  INSURANCE. 

(a)  ALLOWANCE  OF  CREDfT.- Section  38(b)  of 
the  Internal  Revenue  Code  of  1986  (defining 
general  business  credit)  is  amended  by  strik- 
ing "plus"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  Inserting  ",  plus",  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(8)  the  employer  health  Insurance  credit." 

(b)  Employer  Health  Insurance  Credit.— 
Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  of  such  Code  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"SEC.  4S.  EMPLOYER  HEALTH  INSURANCE  CRED- 
IT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  the  amount  of  the  employer  health 
Insurance  credit  determined  under  this  sec- 
tion for  the  taxable  year  is  an  amount  equal 
to  the  sum  of— 

"(1)  the  small  employer  basic  health  insur- 
ance credit. 

"(2)  the  managed  care  credit. 

"(3)  the  dependent  coverage  credit,  and 

"(4)  the  small  employer  purchasing  group 
health  insurance  credit. 

"(b)  Definition  of  Small  Employer  Basic 
Health  Insurance  Credft,  Managed  Care 
Credit,  Dependent  Coverage  Credit,  and 
Small  Employer  Purchasing  Group  Health 
Insurance  Credit.— 

"(1)  Small  employer  basic  health  insur- 
ance CREDIT.— The  small  employer  basic 
health  insurance  credit  of  any  eligible  em- 
ployer which  is  an  eligible  small  employer  is 
25  percent  of  the  qualified  health  care  costs 
of  such  employer  beginning  with  the  first 
full  taxable  year  in  which  such  employer  of- 
fers health-care  coverage  to  employees  of 
such  employer,  reduced  (but  not  below  zero 
percentage)  by  5  percentage  points  for  each 
taxable  year  thereafter. 

"(2)  Managed  care  credit.— The  managed 
care  credit  of  any  eligible  employer  is  25  per- 
cent of  the  approved  managed  care  plan  costs 
of  such  employer  beginning  with  the  first 
full  taxable  year  in  which  such  employer  of- 
fers an  approved  managed  care  plan  (within 
the  meaning  of  section  162(m)(3)(B))  to  em- 
ployees of  such  employer  for  the  taxable 
year,  reduced  (but  not  below  zero  percent)  by 
5  percentage  points  for  each  taxable  year 
thereafter. 

"(3)  Dependent  coverage  cREDrr.— The  de- 
pendent coverage  credit  of  any  eligible  em- 
ployer is  25  percent  of  the  qualified  depend- 
ent coverage  costs  of  such  employer  begin- 
ning with  the  first  full  taxable  year  In  which 
such  employer  offers  health-care  coverage  to 
dependents  of  employees  of  such  employer 
for  the  taxable  year,  reduced  (but  not  below 
zero  percent)  by  5  percentage  points  for  each 
taxable  year  thereafter. 

"(4)  Small  employer  purchasing  group 
health  insurance  credit.— The  small  em- 
ployer purchasing  group  health  insurance 
credit  of  any  eligible  small  employer  which 
is  a  member  of  a  qualified  small  employer 
purchasing  group  is  20  percent  of  the  quali- 
fied health  care  costs  of  such  employer  for 
the  taxable  year. 

"(c)  Eligible  Employer.— An  employer  is 
eligible  for  a  small  employer  basic  health  in- 
surance credit,  managed  care  credit,  and  de- 
pendent coverage  credit  under  this  section  if 
such  employer  (or  any  predecessor  employer) 
has  never  provided  health-care  coverage,  an 
approved  managed  care  plan,  or  dependent 
coverage  for  its  employees  (as  the  case  may 


be)  at  any  time  before  the  calendar  year  in 
which  occurs  the  first  full  taxable  year  de- 
scribed in  paragraphs  (1),  (2),  or  (3)  of  sub- 
section (b),  respectively. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  health  care  costs.— The 
term  'qualified  health  care  costs'  means  the 
amounts  paid  by  the  employer  for  health- 
care coverage  of  its  employees. 

"(2)  Approved  managed  care  plan 
costs.- 

"(A)  In  general.— The  term  'approved 
managed  care  plan  costs'  means  the  amounts 
paid  by  the  employer  for  an  approved  man- 
aged care  plan  for  the  employees  of  such  em- 
ployer. 

"(B)  Approved  managed  care  plan.— The 
term  'approved  managed  care  plan'  means  a 
managed  care  plan  meeting  the  requirements 
of  section  202(2)  of  the  Health  Equity  and  Ac- 
cess Improvement  Act  of  1991.". 

"(3)  Quaufied  dependent  coverage 
costs.— The  term  'qualified  dependent  cov- 
erage costs'  means  the  amounts  paid  by  the 
employer  for  health-care  coverage  of  the  de- 
pendents of  employees  of  such  employer. 

"(4)  Eligible  small  employer.— 

"(A)  In  general.— The  term  'eligible  small 
employer'  means  any  person— 

"(i)  which,  on  an  average  business  day  dur- 
ing the  preceding  taxable  year,  had  more 
than  2  but  less  than  100  employees,  and 

"(ii)  at  least  60  percent  of  the  employees  of 
which  during  the  taxable  year  received 
health-care  coverage  described  in  paragraph 
(1). 

"(B)  Aggregation  rules.- All  members  o^ 
the  same  controlled  group  of  corporations 
(within  the  meaning  of  section  52(a))  and  all 
persons  under  common  control  (within  the 
meaning  of  section  52(b))  shall  be  treated  as 
1  person. 

"(C)  Employee.— The  term  'employee' 
shall  not  include — 

"(i)  a  self-employed  Individual  as  defined 
in  section  401(c)(1),  or 

"(ii)  an  employee  who  works  less  than  20 
hours  per  week. 

"(5)  Quaufied  small  employer  purchas- 
ing group.— The  term  'qualified  small  em- 
ployer purchasing  group'  has  the  meaning 
given  such  term  by  section  221(a)  of  the 
Health  Equity  and  Access  Improvement  Act 
of  1991. 

"(e)  Coordination  Wrni  Deduction.— No 
deduction  shall  be  allowable  under  this  chap- 
ter for  any  qualified  health  care  costs  taken 
into  account  in  computing  the  amount  of  the 
credit  under  section  38.". 

(c)  Conforming  amendment.— Section  39(d) 
of  such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  No  CARRYBACK  OF  EMPLOYER  HEALTH  IN- 
SURANCE CREDrr  BEFORE  1992.— No  portion  of 
the  unused  business  credit  for  any  taxable 
year  which  is  attributable  to  the  credit  de- 
termined under  section  45(a)  (relating  to  em- 
ployer health  insurance  credit)  may  be  car- 
ried to  a  taxable  year  beginning  before  Janu- 
ary 1,  1992.". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 
SEC.  104.  DEDUdTBILITY  FOR  SELF-EMPLOYED 

INDIVIDUALS. 

(a)  In  GENERAL.— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  CTode  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  "25  percent  or'. 

(b)  Deduction  Made  Permanent.— Section 
162(1)  of  the  Internal  Revenue  Code  of  1966  is 
amended  by  striking  paragraph  (6). 


(c)  (Informing  Amendment.— Subpara- 
graph (B)  of  section  162(1  )(3)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  coordina- 
tion with  medical  deduction,  etc.)  is  amend- 
ed— 

(1)  by  striking  "health  insurance  credit" 
and  inserting  "health  expenses  credit  and 
employer  health  insurance  credit", 

(2)  by  striking  "section  32"  and  inserting 
"section  34A  with  respect  to  such  insurance 
and  section  38,  respectively",  and 

(3)  by  striking  "credit"  in  the  heading 
thereof  and  inserting  "CREDrrs". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

SEC.  106.  REVENUE  INCENTIVES  FOR  PRACTICB 
IN  RURAL  AREAS. 

(a)  Nonrefundable  Credft  for  Certain 
Primary  Health  Services  Providers.- 

(1)  In  general.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1966  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  25  the  following  new  sec- 
tion: 

-SEC.  SSA.  PRIMARY  HEALTH  SERVICES  PROVID- 
ERS. 

"(a)  Allowance  of  Credft.- In  the  case  of 
a  qualified  primary  health  services  provider, 
there  is  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  any  taxable  year 
in  a  mandatory  service  period  an  amount 
equal  to  the  product  of— 

"(1)  the  lesser  of— 

"(A)  the  number  of  months  of  such  period 
occurring  in  such  taxable  year,  or 

"(B)  36  months,  reduced  by  the  number  of 
months  taken  into  account  under  this  para- 
graph with  respect  to  such  provider  for  all 
preceding  taxable  years  (whether  or  not  in 
the  same  mandatory  service  period),  multi- 
plied by 

"(2)  S1,000  (S500  in  the  case  of  a  qualified 
health  services  provider  who  is  a  physician 
assistant  or  a  nurse  practitioner). 

"(b)  Quaufied  Primary  Health  Services 
Provider.— For  purposes  of  this  section,  the 
term  'qualified  primary  health  services  pro- 
vider' means  any  physician,  physician  assist- 
ant, or  nurse  practitioner  who  for  any  month 
during  a  mandatory  service  period  is  cer- 
tified by  the  Bureau  to  be  a  primary  health 
services  provider  who— 

"(1)  is  providing  primary  health  services- 

"(A)  full  time,  and 

"(B)  to  individuals  at  least  80  percent  of 
whom  resldein  a  rural  health  professional 
shortage  area. 

"(2)  is  not  receiving  during  such  year  a 
scholarship  under  the  National  Health  Serv- 
ice Corps  Scholarship  Program  or  a  loan  re- 
payment under  the  National  Health  Service 
Corps  Loan  Repayment  Program, 

"(3)  is  not  fulfilling  service  obligations 
under  such  Programs,  and 

"(4)  has  not  defaulted  on  such  obligations. 

"(c)  Mandatory  Service  Period.— For  pur- 
poses of  this  section,  the  term  'mandatory 
service  period'  means  the  period  of  60  con- 
secutive calendar  months  beginning  with  the 
first  month  the  taxpayer  is  a  qualified  pri- 
mary health  services  provider. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 

"(1)  Bureau.— The  term  'Bureau"  means 
the  Bureau  of  Health  Care  Delivery  and  As- 
sistance, Health  Resources  and  Services  Ad- 
ministration of  the  United  States  Public 
Health  Service. 

"(2)  Physician.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
1861(r)  of  the  Social  Security  Act. 

"(3)  Physician  assistant;  mmsE  practi- 
"noNER.— The  terms  'physician  assistant'  and 
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'nurse  practitioner'  have  the  meanings  given 
to  such  terms  by  section  1861(aaX3)  of  the 
Social  Security  Act. 

"(4)  Primart  health  services  provider.— 
The  term  'primary  health  services  provider' 
means  a  provider  of  primary  health  services 
(as  defined  in  section  330(b)(1)  of  the  Public 
Health  Service  Act). 

"(5)  Rural  health  professional  shortage 
area.— The  term  'rural  health  professional 
shortage  area'  means— 

"(A)  a  class  1  or  class  2  health  professional 
abortage  area  (as  defined  in  section 
332(a)(1)(A)  of  the  Public  Health  Service  Act) 
In  a  rural  area  (as  determined  under  section 
l886(dX2XD)  of  the  Social  Security  Act),  or 

"(B)  an  area  which  is  determined  by  the 
Secretary  of  Health  and  Human  Services  as 
equivalent  to  an  area  described  in  subpara- 
graph (A)  and  which  is  designated  by  the  Bu- 
reau of  the  Census  as  not  urbanized. 

"(e)  Recapture  of  (DREorr.— 

"(1)  In  general.— If,  during  any  taxable 
year,  there  is  a  recapture  event,  then  the  tax 
of  the  taxpayer  under  this  chapter  for  such 
taxable  year  shall  be  Increased  by  an  amount 
equal  to  the  product  of— 

"(A)  the  applicable  percentage,  and 

"(B)  the  aggregate  unrecaptured  credits  al- 
lowed to  such  taxpayer  under  this  section  for 
all  prior  taxable  years. 

"(2)  Applicable  recapture  percentaoe.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table: 

'V  the  reeaptnre  The  applicable  re- 

«v«»t  oecors  capture  percentage 

dniiBg:  ia: 

Months  1-24  100 

Months  2^-36 75 

Months  37-^8 SO 

Months  4»-60 25 

Months      61      and 

thereafter  0. 

"(B)  TnoNG.— For  purposes  of  subpara- 
graph (A),  month  1  shall  begin  on  the  first 
day  of  the  mandatory  service  period. 

"(3)  Recapture  event  defined.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'recapture  event'  means 
the  failure  of  the  taxpayer  to  be  a  qualified 
jKlmary  health  services  provider  for  any 
month  during  any  mandatory  service  period. 

"(B)  (Cessation  of  designation.— The  ces- 
sation of  the  designation  of  any  area  as  a 
rural  health  professional  shortage  area  after 
the  beginning  of  the  mandatory  service  pe- 
riod for  any  taxpayer  shall  not  constitute  a 
recapture  event. 

"(C)  Secretarial  waiver.— The  Secretary 
may  waive  any  recapture  event  caused  by  ex- 
traordinary circumstances. 

"(4)  No  credits  against  tax.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B,  or  D  of  this 
part.". 

(2)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  25  the  following  new  Item: 

"Sec.  25A.  Primary  health  services  provid- 
ers.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

(b)  National  Health  Service  Corps  Loan 
Repayments  Excluded  from  Gross  In- 
come.— 

(1)  In  general.— Part  m  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 


1966  (relating  to  items  specifically  excluded 
from  gross  Income)  is  amended  by  redesig- 
nating section  136  as  section  137  and  by  in- 
serting after  section  135  the  following  new 
section: 

"SEC.   ia«.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS. 

"(a)  General  Rule.— Gross  Income  shall 
not  include  any  qualified  loan  repayment. 

"(b)  Qualified  Loan  Repayment.— For 
purposes  of  this  section,  the  term  'qualifled 
loan  repayment'  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act.". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  "Federal, 
State,  or  local"  and  inserting  "State  or 
local". 

(3)  Clerical  amendment.— The  table  of 
sections  for  part  m  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1966  is 
amended  by  striking  the  item  relating  to 
section  136  and  inserting  the  following: 

"Sec.    136.   National   Health   Service   Corps 

loan  repayments. 
"Sec.  137.  Ooss  references  to  other  Acts.". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  under  section  338B(g)  of  the 
Public  Health  Service  Act  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Expensing  of  Medical  Equipment.— 

(1)  In  general.— Section  179  of  the  Internal 
Revenue  Code  of  1966  (relating  to  election  to 
expense  certain  depreciable  business  assets) 
is  amended — 

(A)  by  striking  paragraph  (1)  of  subsection 
(b)  and  inserting  the  following: 

"(1)  Dollar  UMrrATioN.— 

"(A)  General  rule.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed $10,000. 

"(B)  Rural  health  care  property.— In 
the  case  of  rural  health  care  property,  the 
aggregate  cost  which  may  be  taken  into  ac- 
count under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  $25,000,  reduced  by  the 
amount  otherwise  taken  into  account  under 
subsection  (a)  for  such  year.";  and 

(B)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(11)  Rural  health  care  property.— For 
purposes  of  this  section,  the  term  'rural 
health  care  property'  means  section  179  prop- 
erty used  by  a  physician  (as  defined  in  sec- 
tion 1861(r)  of  the  Social  Security  Act)  in  the 
active  conduct  of  such  physician's  full-time 
trade  or  business  of  providing  primary 
health  services  (as  defined  in  section  330(b)(1) 
of  the  Public  Health  Service  Act)  in  a  rural 
health  professional  shortage  area  (as  defined 
In  section  25A(dX5)).". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  after  December  31, 
1991,  in  taxable  years  ending  after  such  date. 

(d)  Deduction  for  Student  Loan  Pay- 
ments BY  Medical  Professionals  Practic- 
ing IN  Rural  Areas.— 

(1)  Interest  on  student  loans  not  treat- 
ed AS  PERSONAL  INTEREST.— SeCtlOn  163(h)(2) 

of  the  Internal  Revenue  Code  of  1966  (defin- 
ing personal  interest)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (D),  by 
striking  the  period  at  the  end  of  subpara- 
graph (E)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(F)  any  qualifled  medical  education  inter- 
est (within  the  meaning  of  subsection  (k)).". 


(2)  QUAUFIED  medical  EDUCATION  INTEREST 

DEFINED.— Section  163  of  such  Code  (relating 
to  interest  expenses)  is  amended  by  redesig- 
nating subsection  (k)  as  subsection  (1)  and  by 
Inserting  after  subsection  (j)  the  following 
new  subsection: 

"(k)  Qualified  Medical  Education  Inter- 
est OF  Medical  Professionals  Practicing 
in  Rural  Areas.— 

"(1)  In  general.— For  purposes  of  sub- 
section (hX2XF),  the  term  'qualifled  medical 
education  interest'  means  an  amount  which 
bears  the  same  ratio  to  the  interest  paid  on 
qualifled  educational  loans  during  the  tax- 
able year  by  an  individual  performing  serv- 
ices under  a  qualifled  rural  medical  practice 
agreement  as — 

"(A)  the  number  of  months  during  the  tax- 
able year  during  which  such  services  were 
performed,  bears  to 

"(B)  the  number  of  months  in  the  taxable 
year. 

"(2)  Dollar  UMrrATiON.— The  aggregate 
amount  which  may  be  treated  as  qualifled 
medical  education  interest  for  any  taxable 
year  with  respect  to  any  individual  shall  not 
exceed  $5,000. 

"(3)  Qualified  rural  medical  practice 
agreement.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— The  term  'qualified 
rural  medical  practice  agreement'  means  a 
written  agreement  between  an  individual 
and  an  applicable  rural  community  under 
which  the  individual  agrees— 

"(1)  in  the  case  of  a  medical  doctor,  uix>n 
completion  of  the  individual's  residency  (or 
Internship  if  no  residency  is  required),  or 

"(11)  in  the  case  of  a  registered  nurse,  nurse 
practitioner,  or  physician's  assistant,  upon 
completion  of  the  education  to  which  the 
qualifled  education  loan  relates, 
to  perform  full-time  services  as  such  a  medi- 
cal professional  in  the  applicable  rural  com- 
munity for  a  period  of  24  consecutive 
months.  An  individual  and  an  applicable 
rural  community  may  elect  to  have  the 
agreement  apply  for  36  consecutive  months 
rather  than  24  months. 

"(B)  Special  rule  for  computing  peri- 
ods.— An  individual  shall  be  treated  as  meet- 
ing the  24  or  36  consecutive  month  require- 
ment under  subparagraph  (A)  if,  during  each 
12-consecutive  month  period  within  either 
such  period,  the  Individual  performs  full- 
time  services  as  a  medical  doctor,  registered 
nurse,  nurse  practitioner,  or  physician's  as- 
sistant, whichever  applies,  in  the  applicable 
rural  community  during  9  of  the  months  in 
such  12-consecutive  month  period.  For  pur- 
poses of  this  subsection,  an  Individual  meet- 
ing the  requirements  of  the  preceding  sen- 
tence shall  be  treated  as  performing  services 
during  the  entire  12-month  period. 

"(C)  Appucable  rural  community.— The 
term  'applicable  rural  community'  means— 

"(i)  any  political  subdivision  of  a  State 
which — 

"(I)  has  a  population  of  5,000  or  less,  and 

"(II)  has  a  per  capita  income  of  $15,000  or 
less,  or 

"(11)  an  Indian  reservation  which  has  a  per 
capita  income  of  $15,000  or  less. 

"(4)  Qualified  educational  loan.— The 
term  'qualified  educational  loan'  means  any 
indebtedness  to  pay  qualifled  tuition  and  re- 
lated expenses  (within  the  meaning  of  sec- 
tion 117(b))  and  reasonable  living  expenses— 

"(A)  which  are  paid  or  incurred- 

"(1)  as  a  candidate  for  a  degree  as  a  medi- 
cal doctor  at  an  educational  institution  de- 
scribed in  section  170(bXl)(A)(ll),  or 

"(11)  in  connection  with  courses  of  instruc- 
tion at  such  an  institution  necessary  for  cer- 


tiflcatlon  as  a  registered  nurse,  nurse  practi- 
tioner, or  physician's  assistant,  and 

"(B)  which  are  paid  or  Incurred  within  a 
reasonable  time  before  or  after  such  indebt- 
edness is  Incurred. 

"(5)  Recapture.- If  an  individual  falls  to 
carry  out  a  qualifled  rural  medical  practice 
agreement  during  any  taxable  year,  then— 

"(A)  no  deduction  with  respect  to  such 
agreement  shall  be  allowable  by  reason  of 
subsection  (h)(2XF)  for  such  taxable  year  and 
any  subsequent  taxable  year,  and 

"(B)  there  shall  be  Included  In  gross  in- 
come for  such  taxable  year  the  aggregate 
amount  of  the  deductions  allowable  under 
this  section  (by  reason  of  subsection 
(h)(2XF))  for  all  preceding  taxable  years. 

"(6)  DEFiNmoNS.- For  purposes  of  this  sub- 
section, the  terms  "registered  nurse',  'nurse 
practitioner',  and  'physician's  assistant' 
have  the  meaning  given  such  terms  by  sec- 
tion 1861  of  the  Social  Security  Act.". 

(3)  Deduction  allowed  in  computing  ad- 
justed GROSS  income.— Section  62(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  Interest  on  student  loans  of  rural 
health  professionals.- The  deduction  al- 
lowable by  reason  of  section  163(hK2MF)  (re- 
lating to  student  loan  payments  of  medical 
professionals  practicing  in  rural  areas).". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1991. 

TITLE  n— HEALTH  CARE  REFORM 

PROVISIONS 

Subtitle  A— Model  Health  Care  Inaarance 

Benefits  Plan 

SEC.  aOl.  MODEL  HEALTH  CARE  INSURANCE  BEN- 
EFITS PLAN. 

(a)  In  General.— The  Secretary  shall  re- 
quest that  the  NAIC; — 

(1)  develop  a  model  health  care  insurance 
beneflts  plan  that  shall  contain  standards 
that  entities  offering  health  care  insurance 
policies  should  meet  with  respect  to  the  ben- 
eflts and  coverage  provided  under  such  poli- 
cies, and 

(2)  report  to  the  Secretary  on  such  sUnd- 
ards,  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act. 

If  the  NAIC  develops  such  a  plan  by  such 
date  and  the  Secretary  flnds  that  such  plan 
implements  the  requirements  of  subsection 
(c),  such  plan  shall  be  the  model  health  care 
insurance  benefits  plan  under  this  Act. 

(b)  Role  of  the  Secretary  in  absence  of 
NAIC  Plan.— If  the  NAIC  falls  to  develop  and 
report  a  model  health  care  Insurance  bene- 
fits plan  by  the  date  specified  in  subsection 
(a)  or  the  Secretary  finds  that  such  plan  does 
not  implement  the  requirements  of  sub- 
section (c),  the  Secretary  shall  develop  and 
publish  such  a  plan,  by  not  later  than  eight- 
een months  after  the  date  of  enactment  of 
this  Act.  Such  plan  shall  then  be  the  plan 
under  this  Act. 

(c)  Contents.— The  standards  under  the 
model  benefits  plan  should  require— 

(1)  that  coverage  be  provided  under  health 
care  Insurance  policies  for  basic  hospital, 
medical  and  surgical  services.  Including  pre- 
ventative care  services  determined  appro- 
priate by  the  Secretary; 

(2)  reasonable  cost  sharing  by  the  bene- 
ficiaries under  such  policies;  and 

(3)  appropriate  copayments  and 
deductibles. 

SEC.  MS.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Health  care  insurance.— The  term 
"health  care  insurance"  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 


cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber  con- 
tract, multiple  employer  welfare  arrange- 
ment, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1974),  or  any  other  health  in- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan,  but  does 
not  include — 

"(A)  a  self-Insured  health  care  insurance 
plan;  or 

"(B)  any  of  the  following  offered  by  an  in- 
surer— 

"(1)  accident  only,  dental  only,  or  disabil- 
ity Income  only  insurance, 

"(ii)  coverage  Issued  as  a  supplement  to  li- 
ability insurance. 

"(ill)  worker's  compensation  or  similar  in- 
surance, or 

"(Iv)  automobile  medical-payment  insur- 
ance." 

(2)  Managed  care  plan.— The  term  "man- 
aged care  plan"  means  a  health  care  insur- 
ance plan  in  which  the  insurer  offering  such 
plan  utilizes  the  standards  recommended 
under  section  211  concerning  the  benefits  and 
coverage  under  such  plan. 

(3)  MODEL  benefits  PLAN.— The  term 
"model  benefits  plan"  means  the  model 
health  care  insurance  benefits  plan  devel- 
oped under  section  201(a). 

(4)  NAIC— The  term  "NAIC"  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(6)  Small  employer.— 

(A)  In  general.— The  term  "small  em- 
ployer" means  any  employer  which,  on  an 
average  business  day  during  the  preceding 
taxable  year,  had  more  than  2  but  less  than 
100  employees. 

(B)  Employee.— The  term  "employee" 
shall  not  include— 

(i)  a  self-employed  Individual  as  defined  in 
section  401(c)(1)  of  the  Internal  Revenue  Code 
of  1986,  or 

(li)  an  employee  who  works  less  than  20 
hours  per  week. 

Subtitle  B — Managed  Care 

SEC.   811.    DEVELOPMENT   OF    STANDARDS   FOR 

MANAGED  CARE  PLANS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  taking  into  account  recommenda- 
tions of  the  Managed  Care  Advisory  Commit- 
tee, shall  develop  recommended  standards 
that  insurers  offering  managed  care  plans 
should  meet  with  respect  to  the  benefits, 
coverage,  and  delivery  systems  provided 
under  such  plans.  Such  standards  shall  en- 
compass the  standards  by  which  managed 
care  entities  operate.  

(b)  Managed  Care  advisory  Committee.- 

(1)  Establishment.— There  shall  be  estab- 
lished a  Managed  Care  Advisory  Committee 
(hereinafter  referred  to  as  the  "Commit- 
tee"). 

(2)  Membership.- The  Committee  shall  be 
composed  of  5  members  appointed  by  the 
Secretary,  each  member  representing  1  of 
the  following  areas: 

(A)  Health  care  professionals. 

(B)  Managed  care  industry. 

(C)  Academla  (with  specific  expertise  in 
managed  care  plans). 

(D)  Business  management. 

(E)  Organized  labor. 

(3)  Compensation.— 

(A)  In  general.— Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(B)  Expenses,  etc.,  reimbursed.— While 
away  from  their  homes  or  regular  places  of 


business  on  the  business  of  the  Committee, 
the  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  SUtes  Code,  for  persons  employed 
Intermittently  in  Government  service. 

(C)  Application  of  act.— The  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  with  respect  to 
the  Conunittee. 

(D)  Support.— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sup- 
plies, support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

SEC.  Sit.  PREEMPTION  OF  PROVISIONS  RELAT- 
ING TO  MANAGED  CARE. 

In  the  case  of  a  managed  care  plan  meeting 
the  recommended  standards  under  section 
211  that  is  offered  by  an  insurer,  the  follow- 
ing provisions  of  State  law  are  preempted 
and  may  not  be  enforced  against  the  man- 
aged care  plan  with  respect  to  an  insurer  of- 
fering such  plan: 

(1)  Restrictions  on  reimbursement  rates 
or  selective  contracting.— Any  law  that 
restricts  the  ability  of  the  insurer  to  nego- 
tiate reimbursement  rates  with  health  care 
providers  or  to  contract  selectively  with  one 
provider  or  a  limited  number  of  providers. 

(2)  Restrictions  on  differential  finan- 
cial incentives.— Any  law  that  limits  the  fl- 
nanclal  incentives  that  the  managed  care 
plan  may  require  a  beneficiary  to  pay  when 
a  non-plan  provider  is  used  on  a  non-emer- 
gency basis.  

(3)  Restrictions  on  utilization  review 

METHODS.- 

(A)  In  GENERAL.- Any  law  that— 

(i)  prohibits  utilization  review  of  any  or  all 
treatments  and  conditions; 

(ii)  requires  that  such  review  be  made  by  a 
resident  of  the  SUte  in  which  the  treatment 
is  to  be  offered  or  by  an  individual  licensed 
in  such  State,  or  by  a  physician  in  any  par- 
ticular specialty  or  with  any  board  certified 
specialty  of  the  same  medical  specialty  as 
the  provider  whose  services  are  being  ren- 
dered; 

(ill)  requires  the  use  of  specified  standards 
of  health  care  practice  in  such  review  or  re- 
quires the  disclosure  of  the  specific  criteria 
used  in  such  review; 

(Iv)  requires  payments  to  providers  for  the 
expenses  of  responding  to  utilization  review 
requests;  or 

(v)  imposes  liability  for  delays  in  perform- 
ing such  review. 

(B)  (INSTRUCTION.- Nothing  In  subpara- 
graph (A)(li)  shall  be  construed  as  prohibit- 
ing a  State  from  requiring  that  utilization 
review  be  conducted  by  a  licensed  health 
care  professional,  or  requiring  that  any  ap- 
peal from  such  a  review  be  made  by  a  li- 
censed physician  or  by  a  licensed  physician 
in  any  particular  specialty  or  with  any  board 
certified  specialty  of  the  same  medical  spe- 
cialty as  the  provider  whose  services  are 
being  rendered. 

(4)  RESTRICTIONS    ON    BENEFTTS.- Any    law 

that  mandates  benefits  under  the  managed 
care  plan  that  are  greater  that  the  benefits 
recommended  under  the  standards  developed 
under  section  211. 

Subtitle  C— Small  Employer  Purchasing 
Group* 

SEC.   881.   QUALIFIED   SMALL   EMPLOYER   PUR- 
CHASING GROUPS. 

(a)  DEFINED.— For  purposes  of  this  title,  an 
entity  is  a  qualified  small  employer  purchas- 
ing group  if— 

(1)  the  entity  submits  an  application  to  the 
Secretary  at  such  time,  in  such  form  and 
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oonuinlnr  such   Information   as   the   Sec- 
retary may  require;  and 

(2)  on  the  basis  of  information  contained  In 
the  application  and  any  other  Information 
the  Secretary  may  require,  the  Secretary  de- 
termines that— 

(A)  the  entity  is  administered  solely  under 
the  authority  and  control  of  Its  member  em- 
ployers; 

(B)  the  membership  of  the  entity  consists 
solely  of  small  employers  (except  that  an 
employer  member  of  the  group  may  retain 
Its  membership  in  the  group  if,  after  the  Sec- 
retary determines  that  the  entity  meets  the 
requirements  of  this  subsection,  the  number 
of  employees  of  the  employer  member  in- 
creases to  more  than  100); 

(C)  with  respect  to  each  SUte  in  which  its 
members  are  located,  the  entity  consists  of 
not  fewer  than  100  employers; 

(D)  at  the  time  the  entity  submits  its  ap- 
plication, the  health  care  insurance  plans 
with  respect  to  the  employer  members  of  the 
entity  are  in  compliance  with  applicable 
State  laws  and  the  model  benefits  plan  relat- 
ing to  such  plans; 

(E)  the  health  care  insurance  plans  of  the 
entity  and  the  employer  members  of  the  en- 
tity are  not  self-insured  plans; 

(P)  each  enrollee  in  the  program  of  the  en- 
tity may  enroll  with  any  participating  car- 
rier that  offers  health  care  Insurance  cov- 
erage in  the  geographic  area  in  which  the  en- 
rollee resides;  and 

(G)  such  entity  will  be  a  nonprofit  entity; 
and 

(3)  such  entity  has  a  board  of  directors  as 
described  in  subsection  (b)  with  authority  to 
act  as  described  In  subsection  (c). 

(b)  Operations.— A  small  employer  pur- 
chasing group  shall  be  administered  by  a 
board  of  directors.  The  members  of  such 
board  shall  be  elected  by  the  employers  that 
are  members  of  the  group,  and  such  board 
members  shall  serve  at  the  pleasure  of  the 
majority  of  such  employers. 

(c)  Duties  of  Board.— 

(1)  In  general.- The  board  shall  have  the 
authority  to— 

(A)  enter  into  contracts  with  carriers  to 
provide  health  care  insurance  coverage  to  el- 
igible employees  and  their  dependents; 

(B)  enter  into  other  contracts  as  are  nec- 
essary or  proper  to  carry  out  the  provisions 
of  this  subtitle; 

(C)  employ  necessary  staff; 

(D)  appoint  committees  as  necessary  to 
I>rovide  technical  assistance  in  the  operation 
of  the  entity's  program; 

(E)  assess  participating  employers  a  rea- 
sonable fee  for  necessary  costs  in  connection 
with  the  program; 

(F)  undertake  activities  necessary  to  ad- 
minister the  program  including  marketing 
and  publicizing  the  program  and  assuring 
carrier,  employer,  and  enrollee  compliance 
with  program  requirements; 

(G)  issue  rules  and  regulations  necessary 
to  carry  out  the  purpose  of  this  subtitle;  and 

(H)  accept  and  expend  funds  received 
through  fees,  grants,  appropriations,  or 
other  appropriate  and  lawful  means. 

(2)  Program  management.- 

(A)  Geographic  areas  of  coverage.— The 
board  shall  establish  geographic  areas  within 
which  participating  carriers  may  offer 
health  care  Insurance  coverage  to  eligible 
employees  and  dependents.  The  board  shall 
contract  with  sufficient  numbers  and  types 
of  carriers  in  an  area  to  assure  that  employ- 
ees have  a  choice  from  sunong  a  reasonable 
number  and  type  of  competing  health  care 
Insurance  carriers. 

(B)  Contract  requirements.- 


(I)  In  general.- The  board  shall  enter  into 
contracts  with  qualified  carriers  for  the  pur- 
pose of  providing  health  care  insurance  cov- 
erage to  eligible  employees  and  dependents, 
and  shall  pay  qualified  carriers  on  at  least  a 
monthly  basis  at  the  contracted  rates. 

(II)  General  qualifications  of  car- 
riers.—Participating  carriers  shall  be  quali- 
fied if  such  carriers  have— 

(I)  adequate  administrative  management, 

(II)  financial  solvency,  and 

(III)  the  ability  to  assume  the  risk  of  pro- 
viding and  paying  for  covered  services. 

A  participating  carrier  may  utilise  reinsur- 
ance, provider  risk  sharing,  and  other  appro- 
priate mechanisms  to  share  a  t>ortion  of  the 
risk  described  in  subclause  (m).  The  board 
may  establish  risk  adjustment  mechanisms 
that  can  be  utilized  to  address  circumstances 
where  a  participating  carrier  has  a  signifi- 
cantly disproportionate  share  of  high  risk  or 
low  risk  enrollees  based  upon  valid  data  pro- 
vided by  carrier.  Any  such  risk  adjustment 
mechanism  may  be  developed  and  applied 
only  after  consultation  with  the  participat- 
ing carriers. 

(C)  Program  standards.- The  board  shall 
require  that  participating  carriers  that  con- 
tract with  or  employ  health  care  providers 
shall  have  mechanisms  to  accomplish  at 
least  the  following,  satisfactory  to  the  pro- 
gram: 

(I)  Review  the  quality  of  care  covered. 

(II)  Review  the  appropriateness  of  care  cov- 
ered. 

(ill)  Provide  accessible  health  services. 

(D)  UNiFORMrrv  OF  BENEFrrs.- The  board 
shall  assure  that  participating  carriers — 

(I)  shall  offer  substantially  similar  benefits 
to  enrollees  in  the  program,  except  that  en- 
rollees cost  sharing  required  by  pso-tlcipating 
carriers  may  vary  according  to  the  basic 
method  of  operation  of  the  carrier,  and 

(II)  shall  not  vary  rates  to  small  employers 
or  enrollees  in  the  program  on  account  of 
claim  experience,  health  status  or  duration 
fi-om  issue. 

(E)  Payment  mechanism.- The  board  shall 
establish  a  mechanism  to  collect  premiums 
from  small  employers,  including  remittance 
of  the  enrollee's  share  of  the  premium. 

(3)  Notification  of  program  benefits.— 
The  board  shall  use  appropriate  and  efficient 
means  to  notify  employers  of  the  availabil- 
ity of  sponsored  health  care  Insurance  cov- 
erage from  the  program.  The  board  shall 
make  available  marketing  materials  which 
accurately  summarize  the  carriers'  insur- 
ance plans  and  rates  which  are  offered 
through  the  program.  A  participating  carrier 
may  contract  with  an  agent  or  broker  to  pro- 
vide marketing,  advertising,  or  presentation 
proposals  or  otherwise  disseminate  informa- 
tion regarding  coverage  or  services  or  rates 
offered  in  connection  with  the  program. 

(4)  Conditions  of  par'hcipation.— 

(A)  In  general.— The  board  shall  establish 
conditions  of  participation  for  small  employ- 
ers and  enrollees  that— 

(I)  assure  that  the  entity  is  a  valid  small 
employer  purchasing  group  and  is  not  formed 
for  the  purpose  of  securing  health  care  insur- 
ance coverage; 

(II)  assure  that  Individuals  in  the  group  are 
not  added  for  the  purpose  of  securing  such 
coverage; 

(ill)  require  that  a  specified  percentage  of 
employees  and  dependents  obtain  health  care 
insurance  coverage; 

(iv)  require  minimum  employer  contribu- 
tions; and 

(v)  require  prepayment  of  premiums  or 
other  mechanisms  to  assure  that  payment 
will  be  made  for  coverage. 


(B)  MunMUM  PARTiciPA'noN.— The  board 
may  require  participating  employers  to 
agree  to  participate  in  the  program  for  a 
specified  minimum  period  of  time  and  may 
Include  in  any  participation  agreements  with 
employers  a  requirement  for  a  financial  de- 
posit or  provision  for  a  financial  penalty, 
which  would  be  invoked  in  the  event  the  em- 
ployer violates  the  participation  agreement. 

(d)  Grants.- 

(1)  Authority.— The  Secretary  may  award 
grants  to  qualified  small  employer  purchas- 
ing groups  to  assist  such  groups  in  paying 
the  expenditures  associated  with  the  forma- 
tion and  initial  operations  of  such  groups. 

(2)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  a  qualified 
small  employer  purchasing  group  shall  re- 
quest such  a  grant  as  part  of  the  application 
submitted  by  such  group  under  subsection 
(a)(1). 

(3)  AUTHORIZATION     OF     APPROPRIA-nONS.- 

There  are  authorized  to  award  grants  under 
this  subsection,  such  sums  as  may  be  nec- 
essary. 

(e)  Freedom  of  Contract.— Nothing  in  this 
subtitle  shall  be  construed  to  prohibit  a  par- 
ticipating carrier  from  offering  health  care 
Insurance  coverage  to  small  employers  that 
are  not  participating  In  the  program  of  a 
small  employer  purchasing  group. 

SEC.  222.  PREEMPTION  FROM  INSURANCE  MAN- 
DATES FOR  SMALL  EMPLOYER  PUR- 
CHASING  GROUPS. 

(a)  Finding.— Congress  finds  that  qualified 
small  employer  purchasing  groups  organized 
for  the  purpose  of  obtaining  health  insurance 
for  the  employer  members  of  such  groups  af- 
fect interstate  commerce. 

(b)  Preemption  of  State  Mandates.— In 
the  case  of  a  qualified  small  employer  pur- 
chasing group,  no  provision  of  State  law 
shall  apply  that  requires  the  offering,  as  part 
of  the  health  care  insurance  plan  with  re- 
spect to  an  employer  member  of  such  a 
group,  of  any  services,  category  of  care,  or 
services  of  any  class  or  type  of  provider  that 
is  in  excess  of  that  recommended  under  the 
model  benefit  plan. 

Subtitle  D — Insurance  Market  Reform 
SEC.  231.  FAILURE  TO  SATISFY  CERTAIN  STAND- 
ARDS   FOR    HEALTH    CARE    INSUR- 
ANCE PROVIDED  TO  SMALL  EMPLOY- 
ERS. 

(a)  In  General.— Subchapter  L  of  chapter  1 
of  the  Internal  Revenue  Code  of  1966  (relat- 
ing to  insurance  companies)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 
"PART  rv— HEALTH  CARE  INSURANCE 
PROVIDED  TO  SMALL  EMPLOYERS 
"Sec.  850.  Failure   to  satisfy  standards  for 
health  care  insurance  of  small 
employers. 
"Sec.  850A.  General  issuance  requirements. 
"Sec.  850B.  Specific     contractual     require- 
ments. 
"Sec.  850C.  State  compliance  agreements. 
"Sec.  850D.  Definitions  and  other  rules. 

"SEC.  8S0.  failure  TO  SATISFY  CERTAIN  STAND- 
ARDS FOP.  HEALTH  CARE  INSUR- 
ANCE OF  SMALL  EMPLOYERa 

"(a)  General  Rule.— No  health  insurance 
contract  issued  to  an  eligible  small  employer 
shall  be  treated  as  a  contract  for  purposes  of 
section  807  or  832  if  the  issuer  of  such  a  con- 
tract fails  to  meet  at  any  time  during  any 
taxable  year— 

"(1)  the  general  issuance  requirements  of 
section  850A,  or 

"(2)  the  specific  contractual  requirements 
of  section  8S0B. 

"(b)  Limftation.- 


"(1)  Section  not  to  apply  where  failure 

NOT  discovered  EXERCISING  REASONABLE  DIU- 

GENCE. — Subsection  (a)  shall  not  apply  with 
respect  to  any  failure  for  which  it  Is  estab- 
lished to  the  satisfaction  of  the  Secretary 
that  the  person  described  in  such  subsection 
did  not  know,  or  exercising  reasonable  dili- 
gence would  not  have  known,  that  such  fail- 
ure existed. 
"(2)  Section  not  to  apply  where  failures 

CORRECTED    WITHIN    30    DAYS.— SubSSCtion    (a) 

shall  not  apply  with  respect  to  any  failure 
If— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  described  in  such  subsection 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  the  application  of  subsection  (a). 

■SBC.  aS«A.  GENERAL  ISSUANCE  RE()UIBEMENTS. 

"(a)  General  Rule.— The  requirements  of 
this  section  are  met  if  a  person  meets — 

"(I)  the  mandatory  policy  requirements  of 
subsection  (b), 

"(2)  the  guaranteed  issue  requirements  of 
subsection  (c),  and 

"(3)  the  mandatory  registration  and  disclo- 
sure requirements  of  subsection  (d). 

"(b)  Mandatory  Poucy  Requirements.- 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  any  person  issuing  a 
health  care  Insurance  contract  to  any  eligi- 
ble small  employer  makes  available  to  such 
employer  a  health  care  Insurance  contract 
which— 

"(A)  provides  benefits  and  coverage  con- 
sistent with  the  model  health  care  Insurance 
benefits  plan  developed  under  section  201  of 
the  Health  Equity  and  Access  Improvement 
Act  of  1991,  and 

"(B)  is  for  a  term  of  not  less  than  12 
months. 

"(2)  Pricing  and  marketing  require- 
MENTS.- The  requirements  of  paragraph  (I) 
are  not  met  unless— 

"(A)  the  price  at  which  the  contract  de- 
scribed in  paragraph  (1)  is  made  available  is 
not  greater  than  the  price  for  such  contract 
determined  on  the  same  basis  as  prices  for 
other  health  care  Insurance  contracts  within 
the  same  class  of  business  made  available  by 
the  person  to  eligible  small  employers,  and 

"(B)  such  contract  is  made  available  to  eli- 
gible small  employers  using  at  least  the 
marketing  methods  and  other  sales  practices 
which  are  used  in  selling  such  other  con- 
tracts. 

"(c)  Guaranteed  Issue.— 

"(1)  In  general.- The  requirements  of  this 
subsection  are  met  if  the  person  offering 
health  care  insurance  contracts  to  eligible 
small  employers  Issues  such  a  contract  to 
any  eligible  small  employer  seeking  to  enter 
into  such  a  contract. 

"(2)  Financial  capacity  exception.— Para- 
graph (I)  shall  not  require  any  person  to 
issue  a  health  care  Insurance  contract  to  the 
extent  that  the  Issuance  of  such  contract 
would  result  in  such  person  violating  the  fi- 
nancial solvency  standards  (if  any)  estab- 
lished by  the  State  in  which  such  contract  is 
to  be  Issued. 

"(3)  Delivery  capacity  exception.— Para- 
graph (I)  shall  not  require  any  person  to 
issue  a  health  care  Insurance  contract  to  the 
extent  that  the  issuance  of  such  contract 
would  result,  upon  demonstration  to  the  Sec- 
retary, in  such  person  exceeding  its  adminis- 
trative capacity  to  serve  previously  enrolled 


groups  and  individuals  (and  additional  indi- 
viduals who  win  be  expected  to  enroll  be- 
cause of  affiliation  with  such  previously  en- 
rolled groups) 

"(4)  Exception  for  certain  employers.- 
Paragraph  (1)  shall  not  apply  to  a  failure  to 
issue  a  health  care  insurance  contract  to  an 
eligible  small  employer  if— 

"(A)  such  employer  is  unable  to  pay  the 
premium  for  such  contract,  or 

"(B)  in  the  case  of  an  eligible  small  em- 
ployer with  fewer  than  15  employees,  such 
employer  fails  to  enroll  a  minimum  percent- 
age of  the  employer's  eligible  employees  for 
coverage  under  such  contract,  so  long  as 
such  percentage  is  enforced  uniformly  for  all 
eligible  small  employers  of  comparable  size. 

"(5)  Exception  for  alternative  state 
programs.- 

"(A)  In  general.- Paragraph  (1)  shall  not 
apply  if  the  State  in  which  the  health  care 
insurance  contract  is  Issued — 

"(1)  has  a  program  which- 

"(I)  assures  the  availability  of  health  care 
Insurance  contracts  to  eligible  small  em- 
ployers through  the  equitable  distribution  of 
high  risk  groups  among  all  persons  offering 
such  contacts  to  such  employers,  and 

"(II)  is  consistent  with  a  model  program 
developed  by  the  NAIC; 

"(11)  has  a  qualified  State-run  reinsurance 
program,  or 

"(ill)  has  a  program  which  the  Secretary  of 
Health  and  Human  Services  has  determined 
assures  all  eligible  small  employers  in  the 
State  an  opportunity  to  purchase  a  health 
care  Insurance  contract  without  regard  to 
any  risk  characteristic. 

"(B)  Reinsurance  program.— 

"(1)  Program  requirements.— For  pur- 
poses of  subparagraph  (A)(il),  a  State-run  re- 
insurance program  is  qualified  if  such  pro- 
gram is  one  of  the  NAIC  reinsurance  pro- 
gram models  developed  under  clause  (11)  or  is 
a  variation  of  one  of  such  models,  as  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services. 

"(11)  Models.- Not  later  than  the  120  days 
after  the  date  of  the  enactment  of  the  Health 
Ekjuity  and  Access  Improvement  Act  of  1991, 
the  NAIC  shall  develop  several  models  for  a 
reinsurance  program,  including  options  for 
program  funding. 

"(d)  Mandatory  Registration  and  Disclo- 
sure Requirements.- The  requirements  of 
this  subsection  are  met  if  the  person  offering 
health  care  Insurance  contracts  to  eligible 
small  employers  in  any  State— 

"(1)  registers  with  the  State  commissioner 
or  superintendent  of  insurance  or  other 
State  authority  responsible  for  regulation  of 
health  Insurance, 

"(2)  fully  discloses  the  rating  practices  for 
small  employer  health  care  insurance  con- 
tracts at  the  time  such  person  offers  a  health 
care  insurance  contract  to  an  eligible  small 
employer,  and 

"(3)  fUUy  discloses  the  terms  for  renewal  of 
the  contract  at  the  time  of  the  offering  of 
such  contract  and  at  least  90  days  before  the 
expiration  of  such  contract. 

«8EC.  8M&  SPECIFIC  CONTRACTUAL  REQUIRE- 
MENTS. 

"(a)  General  Rule.— The  requirements  of 
this  section  are  met  if  the  following  require- 
ments are  met: 

"(1)  The  coverage  requirements  of  sub- 
section (b). 

"(2)  The  rating  requirements  of  subsection 
(c). 

"(b)  Coverage  Requirements.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any 
health  care  Insurance  contract  if,  under  the 


terms  and  operation  of  the  contract,  the  fol- 
lowing requirements  are  met: 

"(A)  Guaranteed  eugibility.— No  eligible 
employee  (and  the  spouse  or  any  dependent 
child  of  the  employee  eligible  for  coverage) 
may  be  excluded  from  coverage  under  the 
contract. 

"(B)  Limitations  on  coverage  of  pre- 
existino  conditions.— Any  limitation  under 
the  contract  on  any  preexisting  condition- 

"(1)  may  not  extend  beyond  the  6-month 
period  beginning  with  the  date  an  insured  is 
first  covered  by  the  contract,  and 

"(11)  may  only  apply  to  preexisting  condi- 
tions which  manifested  themselves,  or  for 
which  medical  care  or  advice  was  sought  or 
recommended,  during  the  3-month  period 
preceding  the  date  an  Insured  is  first  covered 
by  the  contract. 

"(C)  Guaranteed  renew  ability.— 

"(1)  In  general.— The  contract  must  be  re- 
newed at  the  election  of  the  eligible  small 
employer  unless  the  contract  is  terminated 
for  cause. 

"(11)  Cause. — For  purposes  of  this  subpara- 
graph, the  term  'cause'  means— 

"(I)  nonpayment  of  the  required  premiums; 

"(11)  fi*aud  or  misrepresentation  of  the  em- 
ployer or,  with  respect  to  coverage  of  indi- 
vidual Insureds,  the  insureds  or  their  rep- 
resentatives; 

"(III)  noncompliance  with  the  contract's 
minimum  participation  requirements; 

"(IV)  noncompliance  with  the  contract's 
employer  contribution  requirements;  or 

"(V)  repeated  misuse  of  a  provider  network 
provision  in  the  contract. 

"(2)  WAfTiNG  periods.— Paragraph  (1)(A) 
shall  not  apply  to  any  period  an  employee  is 
excluded  from  coverage  under  the  contract 
solely  by  reason  of  a  requirement  applicable 
to  all  employees  that  a  minimum  period  of 
service  with  the  employer  is  required  before 
the  employee  is  eligible  for  such  coverage. 

"(3)  Determination  of  periods  for  rules 

RELATING    TO    PREEXISTING    CONDmONS.- For 

purposes  of  paragraph  (IXB),  the  date  on 
which  an  insured  is  first  covered  by  a  con- 
tract shall  be  the  earlier  of— 

"(A)  the  date  on  which  coverage  under 
such  contract  begins,  or 

"(B)  the  first  day  of  any  continuous  pe- 
riod— 

"(1)  during  which  the  insured  was  covered 
under  I  or  more  other  health  insurance  ar- 
rangements, and 

"(11)  which  does  not  end  more  than  120  days 
before  the  date  employment  with  the  em- 
ployer begins. 

"(4)  Cessation  of  small  employer  health 

INSURANCE  business.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  person  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  paragraph  (1)(C)  if  such  person  terminates 
the  class  of  business  which  includes  the 
health  care  Insurance  contract. 

"(B)  Notice  requirement.— Subparagraph 
(A)  shall  apply  only  If  the  person  gives  no- 
tice of  the  decision  to  terminate  at  least  90 
days  before  the  expiration  of  the  contract. 

"(C)  5-YEAR  moratorium.— If.  Within  5 
years  of  the  year  in  which  a  person  termi- 
nates a  class  of  business  under  subparagraph 
(A),  such  person  establishes  a  new  class  of 
business,  the  issuance  of  such  contracts  in 
that  year  shall  be  treated  as  a  failure  to 
which  this  section  applies. 

"(D)  Transfers.- If,  upon  a  failure  to 
renew  a  contract  to  which  subparagraph  (A) 
applies,  a  person  offers  to  transfer  such  con- 
tract to  another  class  of  business,  such 
transfer  must  be  made  without  regard  to 
risk  characteristics. 
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"(c)  Ratimo  Requireiients.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  If— 

"(A)  the  requirements  of  paragraphs  (2) 
and  (3)  are  met,  and 

"(B)  any  increase  In  any  premium  rate 
under  the  renewal  contract  over  the  cor- 
respondlngr  rate  under  the  health  care  Insur- 
ance contract  being-  renewed  does  not  exceed 
the  applicable  annual  adjusted  Increase. 

"(2)  Lmrr  on  variation  of  premiums  be- 
tween CLASSES  OF  BUSINESS.- 

"(A)  In  general.- The  requirements  of 
this  paragraph  are  met  if  the  index  rate  for 
a  rating  period  for  any  class  of  business  of 
the  insurer  does  not  exceed  the  index  rate  for 
any  other  class  of  business  by  more  than  20 
percent. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  a  class  of  business  if— 

"(i)  the  class  is  one  for  which  the  Insurer 
does  not  reject,  and  never  has  rejected,  eligi- 
ble small  employers  Included  within  the 
class  of  business  or  otherwise  eligible  em- 
ployees and  dependents  who  enroll  on  a  time- 
ly basis,  based  upon  risk  characteristics, 

"(11)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  care  insur- 
ance contract  involuntarily  into  or  out  of 
the  class  of  business,  and 

"(ill)  the  class  of  business  is  currently 
available  for  purchase. 

"(3)  Limit  on  variation  in  premium  rates 
wmnN  A  class  of  business.- The  require- 
ments of  this  paragraph  are  met  if  the  pre- 
mium rates  charged  during  a  rating  period  to 
eligible  small  employers  with  similar  case 
characteristics  (other  than  risk  characteris- 
tics) for  the  same  or  similar  coverage,  or  the 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
class  of  business,  do  not  vary  ft^m  the  index 
rate  by  more  than  20  percent  of  the  index 
rate. 

"(4)  Appucable  annual  adjusted  in- 
crease.—For  purposes  of  paragraph  (1)(B)— 

"(A)  In  general.— The  applicable  annual 
adjusted  Increase  is  an  amount  equal  to  the 
sum  of— 

"(1)  the  applicable  percentage  of  the  pre- 
mium rate  under  the  health  care  Insurance 
contract  being  renewed,  plus 

"(11)  any  increase  in  the  rate  under  the  re- 
newal contract  due  to  any  change  in  cov- 
erage or  to  any  change  of  case  characteris- 
tics (other  than  risk  characteristics),  plus 

"(ill)  5  percentage  points. 

"(B)  Applicable  percentage.— 

"(i)  In  general. — For  purposes  of  subpara- 
graph (A),  the  applicable  percentage  is  the 
percentage  (if  any)  by  which— 

"(I)  the  premium  rate  for  newly  issued  con- 
tracts for  substantially  similar  coverage  for 
an  employer  with  similar  case  characteris- 
tics (other  than  risk  characteristics)  as  the 
employer  under  the  health  care  insurance 
contract  (determined  on  the  Ist  day  of  the 
rating  period  applicable  to  such  contracts), 
exceeds 

"(11)  such  rate  on  the  1st  day  of  the  rating 
period  applicable  to  the  contract  being  re- 
newed. 

"(11)  Cases  where  no  new  business.— If  no 
new  contracts  are  being  issued  for  a  class  of 
business  during  any  rating  period,  the  appli- 
cable percentage  shall  be  the  percentage  (if 
any)  by  which  the  base  premium  rate  deter- 
mined under  paragraph  (5)(B)  with  respect  to 
the  renewal  contract  exceeds  such  rate  for 
the  contract  to  be  renewed. 

"(5)  Defdotions.— For  purposes  of  this  sub- 
section— 

"(A)  Index  rate.— The  term  'index  rate' 
means,  with  respect  to  a  class  of  business. 


the  arithmetic  average  of  the  applicable  base 
premium  rate  and  the  corresponding  highest 
premium  rate  for  that  class. 

"(B)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  class  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  class  of  busi- 
ness by  the  insurer  to  eligible  small  employ- 
ers with  similar  case  characteristics  (other 
than  risk  characteristics)  for  health  care  in- 
surance contracts  with  the  same  or  similar 
coverage. 

"SEC.  SOOC.  STATE  COMPLIANCE  AGREEMENTS. 

"(a)  Agreements.— The  Secretary  of 
Health  and  Human  Services  may  enter  into 
an  agreement  with  any  State— 

"(1)  to  apply  the  standards  set  by  the  NAIC 
for  health  care  insurance  contracts  in  lieu  of 
the  requirements  of  this  subchapter,  and 

"(2)  to  provide  for  the  State  to  make  the 
initial  determination  as  to  whether  a  person 
is  in  compliance  with  such  standards  for  pur- 
poses of  applying  the  sanctions  under  section 
860. 

"(b)  Standards.— An  agreement  may  be 
entered  into  under  subsection  (a)(1)  only  if— 

"(1)  the  chief  executive  officer  of  the  State 
requests  such  agreement  be  entered  into, 

"(2)  the  Secretary  of  Health  and  Human 
Services  determines  that  the  NAIC  standards 
to  be  applied  under  the  agreement  will  carry 
out  the  purposes  of  this  subchapter,  and 

"(3)  the  Secretary  determines  that  the 
NAIC  standards  to  be  applied  under  the 
agreement  will  apply  to  substantially  all 
health  care  insurance  contracts  issued  in 
such  State  to  eligible  small  employers. 

"(c)  Termination.— The  Secretary  of 
Health  and  Human  Services  shall  terminate 
any  agreement  if  the  Secretary  determines 
that  the  application  of  NAIC  standards  by 
the  State  ceases  to  carry  out  the  purposes  of 
this  subchapter. 

"(d)  NAIC  Standards.— Not  later  than  the 
270  days  after  the  date  of  the  enactment  of 
the  Health  Equity  and  Access  Improvement 
Act  of  1991,  the  NAIC  shall  develop  standards 
which  provide  for  requirements  substantially 
similar  to  the  requirements  of  this  sub- 
chapter. 

■SEC.  8UD.  OEFINrnONS  AND  OTHER  RULES. 

For  purposes  of  this  part— 

"(1)  Health  care  insurance.- The  term 
'health  care  insurance'  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber 
contract,  multiple  employer  welfare  arrange- 
ment, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1974),  or  any  other  health  in- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan,  but  does 
not  include— 

"(A)  a  self-insured  health  care  Insurance 
plan;  or 

"(B)  any  of  the  following  offered  by  an  In- 
surer— 

"(1)  accident  only,  dental  only,  or  disabil- 
ity income  only  insurance, 

"(11)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(ill)  worker's  compensation  or  similar  in- 
surance, or 

"(iv)  automobile  medical-payment  insur- 
ance. 

"(2)  Class  of  business.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'class  of  business' 
means,  with  respect  to  health  care  insurance 
provided  to  eligible  small  employers,  all 
health  care  insurance  provided  to  such  em- 
ployers. 


"(B)  Estabushment  of  groupings.— 

"(1)  In  general.- An  issuer  may  establish 
separate  classes  of  business  with  respect  to 
health  care  Insurance  provided  to  eligible 
small  employers  but  only  if  such  classes  are 
based  on  1  or  more  of  the  following: 

"(I)  Business  marketed  and  sold  through 
persons  not  participating  in  the  marketing 
and  ?ale  of  such  insurance  to  other  eligible 
small  employers. 

"(TI)  Business  acquired  from  other  Insurers 
as  a  distinct  grouping. 

"(Ill)  Business  provided  through  an  asso- 
ciation of  not  less  than  20  eligible  small  em- 
ployers which  was  established  for  purposes 
other  than  obtaining  insurance. 

"(IV)  Business  related  to  managed  care 
plans  (as  defined  in  section  202(2)  of  the 
Health  Equity  and  Access  Improvement  Act 
of  1991. 

"(V)  Any  other  business  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines needs  to  be  separately  grouped  to  pre- 
vent a  substantial  threat  to  the  solvency  of 
the  insurer. 

"(11)  Exception  allowed.— Except  as  pro- 
vided in  subparagraph  (C),  an  insurer  may 
not  establish  more  than  one  distinct  group  of 
eligible  small  employers  for  each  category 
specified  in  clause  (1). 

"(C)  Special  rule.— An  insurer  may  estab- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  plan  benefits)  of  health  insurance 
plans  that  are  expected  to  produce  substan- 
tial variation  in  health  care  costs. 

"(2)  Characteristics.— 

"(A)  In  general.— The  term  'characteris- 
tics' means,  with  respect  to  any  insurance 
rating  system,  the  factors  used  in  determin- 
ing rates. 

"(B)  Risk  CHARACTERis-ncs.- The  term 
'risk  characteristics'  means  factors  related 
to  the  health  risks  of  individuals,  including 
health  status,  prior  claims  experience,  the 
duration  since  the  date  of  issue  of  a  health 
insurance  plan  or  arrangement,  industry, 
and  occupation. 

"(C)  Geographic  factors.— 

"(1)  In  general.— In  applying  geographic 
location  as  a  characteristic,  an  insurer  may 
not  use  for  purposes  of  this  subchapter  areas 
smaller  than  3-diglt  postal  zip  code  areas. 

"(11)  Study  and  report.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
the  Health  Equity  and  Access  Improvement 
Act  of  1991,  the  Comptroller  (Jeneral  of  the 
United  States  shall  study  and  report  to  the 
Congress  concerning— 

"(I)  insurance  industry  practices  in  deter- 
mining the  geographic  boundaries  of  conmiu- 
nities  used  for  setting  rates, 

"(U)  the  feasibility  and  desirability  of  es- 
tablishing standardized  geographic  commu- 
nities for  setting  rates,  and 

"(EU)  the  effect  such  standardized  geo- 
graphic communities  would  have  on  rates 
charged  small  employers. 
"(3)  Eligible  small  employer.— 
"(A)  In  general.— The  term  'eligible  small 
employer'  means  any  person  which,  on  an  av- 
erage business  day  during  the  preceding  tax- 
able year,  had  more  than  2  but  less  than  50 
employees. 

"(B)  AGGREOA-noN  RULES.- All  members  of 
the  same  controlled  group  of  coriwrations 
(within  the  meaning  of  section  52(a))  and  all 
persons  under  common  control  fwlthin  the 
meaning  of  section  52(b))  shall  be  treated  as 
1  person. 

"(C)  Employee.— The  term  'employee' 
shall  not  include— 

"(I)  a  self-employed  individual  as  defined 
in  section  401(c)(1),  or 


"(11)  an  employee  who  works  less  than  20 
hours  per  week. 

"(4)  NAIC— The  term  'NAIC  means  the 
National  Association  of  Insurance  Ck)mmis- 
sioners." 

(b)  Conforming  amendment.— Subchapter 
L  of  chapter  1  of  the  Internal  Revenue  Code 
of  1966  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  IV.  Health  care  Insurance  provided  to 
small  employers." 

(c)  Effective  Dates.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  contracts  issued, 
or  renewed,  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Guaranteed  issue.— The  provisions  of 
section  850A(c)  of  the  Internal  Revenue  Code 
of  1986,  as  added  by  this  section,  shall  apply 
to  contracts  which  are  issued,  or  renewed, 
after  the  date  which  is  18  months  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Premium  range.— In  the  case  of  any 
contract  in  effect  on  the  date  of  the  enact- 
ment of  this  Act,  the  provisions  of  section 
8S0B(c)(lXA)  of  such  Code,  as  added  by  this 
section,  shall  not  apply  to  the  premiums 
under  such  contract  or  any  renewal  contract 
for  benefits  provided  during  the  period  begin- 
ning on  such  date  and  ending  on  the  last  day 
of  the  2nd  plan  year  beginning  after  such 
date. 

TITLE  m— MEDICAL  LIABELITY  REFORM 
Subtitle  A— Definitiona  and  Findin^i 
SEC.  901.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Board  of  Advisors.— The  term  "Board 
of  Advisors"  means  the  Alternative  Dispute 
Resolution  Board  of  Advisors  established 
under  section  321. 

(2)  Claimant.— The  term  "claimant" 
means  any  person  who  brings  a  civil  action 
that  is  subject  to  the  requirements  of  this 
Act,  and  any  person  on  whose  behalf  such  an 
action  is  brought.  If  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
such  term  includes  the  claimant's  decedent, 
or  if  such  an  action  is  brought  through  or  on 
behalf  of  a  minor  or  incompetent,  such  term 
includes  the  claimant's  parent  or  guardian. 

(3)  (Tlear  and  convincing  evidence.— The 
term  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established.  The  level  of 
proof  required  to  satisfy  such  standard  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  doubt. 

(4)  Medical  malpractice  action.— The 
term  "medical  malpractice  action"  includes 
any  action  Involving  a  claim,  third-party 
claim,  cross-claim,  counterclaim,  or  con- 
tribution claim  in  a  civil  action  in  which  a 
health  care  provider  is  alleged  to  be  liable 
for  harm  caused  by  such  health  care  pro- 
vider. 

(5)  NONECONOMic  damages.— The  term 
"noneconomic  damages"  means  subjective, 
nonmonetary  losses  including,  pain,  suffer- 
ing, inconvenience,  mental  suffering,  emo- 
tional distress,  loss  of  society  and  compan- 
ionship, loss  of  consortium,  and  injury  to 
reputation  and  humiliation.  Such  term  does 
not  include  objectively  verifiable  monetary 
losses  including  medical  expenses,  loss  of 
earnings,  burial  costs,  loss  of  use  of  prop- 
erty, costs  of  obtaining  substitute  domestic 
services,  rehabilitation  and  training  ex- 
penses, loss  of  employment,  or  loss  of  busi- 
ness or  employment  opportunities. 


(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(7)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Conmionwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  Guam,  American 
Samoa,  and  any  other  territory  or  possession 
of  the  United  States,  or  any  political  sub- 
division thereof. 

SEC.  SOa.  EFFECT  ON  INTERSTATE  COMMERCE. 

Congress  finds  that  the  health  care  and  in- 
surance Industries  are  industries  affecting 
interstate  commerce  and  the  medical  mal- 
practice litigation  systems  existing  through- 
out the  United  States  impact  on  interstate 
commerce  by  contributing  to  the  high  cost 
of  health  care  and  premiums  for  malpractice 
insurance  purchased  by  health  care  provid- 
ers. 

Subtitle  B— Expedited  Medical  Malpractice 
Settlements 
sbc.  311.  expedited  medical  malpractice 
^ttlements. 

(a)  Right  to  Bring  Action.— Any  claimant 
may  bring  a  civil  action  for  damages  against 
a  person  for  harm  caused  during  the  provi- 
sion of  medical  care  pursuant  to  applicable 
State  law.  except  to  the  extent  that  such  law 
is  superseded  by  this  subtitle. 

(b)  Settlement  Offers.- 

(1)  By  claimant.— Any  claimant  may,  in 
addition  to  any  claim  for  relief  made  in  ac- 
cordance with  State  law  as  provided  for  in 
subsection  (a),  include  in  the  complaint  filed 
by  such  complainant  an  offer  of  settlement 
for  a  specific  dollar  amount. 

(2)  By  defendant.— Within  60  days  after 
service  of  the  complaint  of  a  claimant  of  the 
type  referred  to  in  paragraph  (1),  or  within 
the  time  permitted  pursuant  to  State  law  for 
a  responsive  pleading,  whichever  is  longer, 
the  defendant  may  make  an  offer  of  settle- 
ment for  a  specific  dollar  amount,  except 
that  if  such  pleading  includes  a  motion  to 
dismiss  in  accordance  with  applicable  State 
law,  the  defendant  may  tender  such  relief  to 
the  claimant  within  10  days  after  the  deter- 
mination of  the  court  regarding  such  mo- 
tion. 

(c)  Extension  of  Time.— 

(1)  AUTHORrry.— In  any  case  in  which  an 
offer  of  settlement  is  made  pursuant  to  sub- 
section (b),  the  court  may,  upon  motion 
made  prior  to  the  expiration  of  the  applica- 
ble period  for  response,  enter  an  order  ex- 
tending such  period. 

(2)  Contents  of  extension  order.— Any 
order  extending  the  period  for  response 
under  paragraph  (1)  shall  contain  a  schedule 
for  discovery  of  evidence  material  to  the 
issue  of  the  appropriate  amount  of  relief,  and 
shall  not  extend  such  period  for  more  than  60 
days.  Any  such  motion  shall  be  accompanied 
by  a  supporting  affidavit  of  the  moving  party 
setting  forth  the  reasons  why  such  extension 
is  necessary  to  promote  the  interests  of  jus- 
tice and  stating  that  the  Information  likely 
to  be  discovered  is  material,  and  is  not,  after 
reasonable  inquiry,  otherwise  available  to 
the  moving  party. 

(d)  Rejection  of  Offer  by  Defendant 
Offeree.— If  the  defendant,  as  offeree,  does 
not  accept  the  offer  of  settlement  made  by  a 
claimant  in  accordance  with  subsection 
(b)(1)  within  the  time  permitted  pursuant  to 
State  law  for  a  responsive  pleading  or,  if 
such  pleading  includes  a  motion  to  dismiss 
in  accordance  with  applicable  law,  within  30 
days  after  the  court's  determination  regard- 
ing such  motion,  and  a  verdict  is  entered  in 
such  action  equal  to  or  greater  than  the  spe- 
cific dollar  amount  of  such  offer  of  settle- 


ment, the  court  shall  enter  judgment  against 
the  defendant  and  shall  include  in  such  judg- 
ment an  amount  for  the  claimant's  reason- 
able attorney's  fees  and  costs.  Such  fees 
shall  be  offset  against  any  fees  owed  by  the 
claimant  to  the  claimant's  attorney  by  rea- 
son of  the  verdict. 

(e)  Rejection  of  Offer  by  Claimant 
Offeree.— If  the  claimant,  as  offeree,  does 
not  accept  the  offer  of  settlement  made  by  a 
defendant  in  accordance  with  subsection 
(b)(2)  within  30  days  after  the  date  on  which 
such  offer  is  made  and  a  verdict  is  entered  in 
such  action  equal  to  or  less  than  the  specific 
dollar  amount  of  such  offer  of  settlement, 
the  court  shall  reduce  the  amount  of  the  ver- 
dict in  such  action  by  an  amount  equal  to 
the  reasonable  attorney's  fees  and  costs 
owed  by  the  defendant  to  the  defendant's  at- 
torney by  reason  of  the  verdict,  except  that 
the  amount  of  such  reduction  shall  not  ex- 
ceed that  portion  of  the  verdict  which  is  al- 
locable to  noneconomic  loss  and  economic 
loss  for  which  the  claimant  has  received  or 
will  receive  collateral  benefits. 

(f)  CALCULA-nON  OF  ATTORNEY'S  FEES.— For 

purposes  of  this  section,  attorney's  fees  shall 
be  calculated  on  the  basis  of  an  hourly  rate 
that  should  not  exceed  that  which  is  consid- 
ered acceptable  in  the  community  in  which 
the  attorney  practices,  considering  the  at- 
torney's qualifications  and  experience  and 
the  complexity  of  the  case. 
Subtitle  C— Alternative  Dispute  Reeolution 
Procedures 

SEC.  SSI.  ESTABLISHMENT  OF  BOARD  OF  ADVI- 
SORS. 

(a)  In  General.— The  Secretary  shall  es- 
tablish an  Alternative  Dispute  Resolution 
Board  of  Advisors  to  make  recommendations 
to  the  Secretary  concerning  the  establish- 
ment of  a  model  voluntary  alternative  dis- 
pute resolution  program. 

(b)  CoMPOsmoN.— The  Board  of  Advisors 
shall  be  composed  of  members  to  be  ap- 
pointed by  the  Secretary.  Such  members 
shall  include  representatives  of— 

(1)  patient  advocacy  groups; 

(2)  State  governments; 

(3)  physicians  groups; 

(4)  hospitals: 

(5)  health  and  medical  malpractice  insur- 
ers; 

(6)  medical  product  manufacturers;  and 

(7)  other  professions  or  industries  deter- 
mined appropriate  by  the  Secretary. 

(c)  Duties  of  Board.— The  Board  of  Advi- 
sors shall— 

(1)  provide  advice  and  assistance  to  rep- 
resentatives from  State  governments  con- 
cerning the  establishment  of  alternative  dis- 
pute resolution  systems;  and 

(2)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  submit  a  rec- 
ommendation to  the  Secretary  for  the  imple- 
mentation of  a  model  voluntary  alternative 
dispute  resolution  system. 

(d)  APPROVAL  BY  Secretary.— The  Sec- 
retary shall  approve  the  model  system  sub- 
mitted under  subsection  (c)(2)  with  any 
modifications  that  the  Secretary  determines 
appropriate. 

SEC  3S2.  DEVELOPMENT  OF  STATE  VOLUNTARY 
DISPUTE  RESOLUTION  PROCE- 
DURES. 

(a)  Program  to  Encourage  adoption.— 
The  Secretary  shall  develop  and  implement  a 
program  to  encourage  States  to  develop  and 
implement  voluntary  alternative  dispute 
resolution  procedures  that  meet  the  require- 
ments of  this  title. 

(b)  Failure  to  adopt  Procedures.— With 
respect  to  a  State  that  has  not  adopted  al- 
ternative dispute  resolution  procedures  that 
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meet  the  requirementa  of  this  title  by  the 
date  that  occurs  2  years  after  the  date  of  en- 
actment of  this  Act,  such  State  shall  be  re- 
quired to  adopt  the  model  voluntary  dispute 
reaolution  procedure  system  approved  by  the 
Secretary  under  section  321(d). 
BC   an.   APPLICATION   or   EXISTING    PROCE- 

DUBBS,      RIBinTABLS      PRB8UMP- 

TION. 

(a)  Offer  to  Procekd.— with  respect  to  a 
State  that  has  an  alternative  dispute  resolu- 
tion system  In  effect  that  meets  the  require- 
ments of  this  title.  In  lieu  of  or  In  addition 
to  making  an  offer  of  settlement  under  sec- 
tion 311,  a  claimant  or  defendant  may.  with- 
in the  time  permitted  for  the  making  of  such 
an  offer  under  section  311.  offer  to  proceed 
pursuant  to  any  voluntary  alternative  dis- 
pute resolution  procedure  established  or  rec- 
ognlaed  under  the  law  of  the  State  In  which 
the  civil  action  for  damages  for  harm  caused 
through  a  medical  procedure  Is  brought  or 
onder  the  rules  of  the  court  in  which  such 
action  Is  maintained. 

(b)  Refusal  to  Proceed.— If  the  recipient 
of  an  offer  to  proceed  under  subsection  (a)  re- 
fuses to  proceed  pursuant  to  an  alternative 
dispute  resolution  procedure  and  the  court 
determines  that  such  refusal  was  unreason- 
able or  not  In  good  faith,  the  court  shall  as- 
sess reasonable  attorney's  fees  and  costs 
against  the  offeree. 

(c)  Rebuttable  Presumption.— For  the 
purposes  of  this  section,  there  shall  be  cre- 
ated a  rebuttable  presumption  that  a  refusal 
by  an  offeree  under  subsection  (b)  to  proceed 
pursuant  to  an  alternative  dispute  resolution 
procedure  was  unreasonable  or  not  In  good 
(iaith,  if  a  verdict  Is  rendered  In  favor  of  the 
offeror. 

SabthJe  D— Unilbm  Staadards  for  Medical 
Malpractice  Caaea 
MC  »1.  APPUCATION  TO  CIVIL  ACnON& 

This  subtitle  shall  apply  to  any  medical 
malpractice  action  brought  In  any  Federal  or 
State  court  and  any  medical  malpractice 
claim  resolved  through  an  alternative  dis- 
pute resolution  system. 
see.  Sai.  DAMAGE& 

(a)  Payments.- With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  in  sec- 
tion 331,  no  person  may  be  required  to  pay 
more  than  SIOO.OOO  in  a  single  payment  for 
future  losses,  but  such  person  shall  be  per- 
mitted to  make  such  payments  on  a  periodic 
basis.  The  periods  for  such  payments  shall  be 
determined  by  the  court,  tuised  upon  projec- 
tions of  such  future  losses.  This  subsection 
shall  apply  to  awards  of  plalntlfTs  damages. 

(b)  Limitation  on  Noneconomic  Dam- 
ages.—With  respect  to  a  civil  action  or 
claim  of  the  type  referred  to  In  section  331, 
the  total  amount  of  damages  that  may  be 
awarded  to  an  Individual  and  the  family 
members  of  such  Individual  for  noneconomic 
losses  resulting  from  an  Injury  alleged  under 
such  action  or  claim  may  not  exceed  $250,000. 
regardless  of  the  number  of  health  care  pro- 
fessionals and  health  care  providers  against 
whom  the  claim  Is  brought  or  the  number  of 
claims  brought  with  respect  to  the  injury. 

(c)  Mandatory  Offsets  for  Damages  Paid 
BY  A  Collateral  Source.— 

(1)  In  general.- With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  in  sec- 
tion 331,  the  total  amount  of  damages  re- 
ceived by  an  Individual  under  such  action  or 
claim  shall  be  reduced.  In  accordance  with 
paragraph  (2),  by  any  other  payment  that 
has  been,  or  will  be,  made  to  an  Individual  to 
compensate  such  Individual  for  the  injury 
that  was  the  subject  of  such  action  or  claim. 

(2)  Amount  of  reduction.— The  amount  by 
which  an  award  of  damages  to  an  Individual 


for  an  Injury  shall  be  reduced  under  para- 
graph (1)  shall  be— 

(A)  the  total  amount  of  any  payments 
(other  than  such  award)  that  have  been  made 
or  that  win  be  made  to  such  Individual  to 
compensate  such  Individual  for  the  Injury 
that  was  the  subject  of  the  action  or  claim; 
minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed In  subparagraph  (A). 

(d)  Attorneys'  Fees.- With  respect  to  a 
civil  action  or  claim  of  the  tsrpe  referred  to 
In  section  331,  attorneys'  fees  may  not  ex- 
ceed— 

(1)  25  percent  of  the  first  $150,000  of  any 
award  or  settlement  under  such  action  or 
claim;  and 

(2)  15  percent  of  any  additional  amounts  In 
excess  of  $150,000. 

SEC.  S33.  JOINT  AND  SEVERAL  LIABILITY  FOR 
NONECONCMMIC  I1AMAGE& 

(a)  In  General.— With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  In  sec- 
tion 331,  the  liability  of  each  defendant  for 
noneconomic  damages  shall  be  several  only 
and  shall  not  be  joint.  Each  defendant  shall 
be  liable  only  for  the  amount  of  non- 
economic  damages  allocated  to  such  defend- 
ant In  direct  proportion  to  such  defendant's 
percentage  of  responsibility  as  determined 
under  subsection  (b). 

(b)  Proportion  of  Responsebility.— For 
purposes  of  this  section,  the  trier  of  fact 
shall  determine  the  proportion  of  respon- 
sibility of  each  party  for  the  claimant's 
harm. 

SEC.  SS4.  UNIFORM  STATUTE  OF  LmiTATIONa 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  no  medical  malpractice  civil 
action  may  be  Initiated  after  the  expiration 
of  the  2-year  period  that  begins  on  the  date 
on  which  the  alleged  Injury  should  reason- 
ably have  been  discovered,  but  In  no  event 
later  than  4  years  after  the  date  of  the  al- 
leged occurrence  of  the  injury. 

(b)  Exception  for  Minors.— In  the  case  of 
an  alleged  Injury  suffered  by  a  minor  who 
has  not  attained  6  years  of  age,  no  medical 
malpractice  claim  may  be  Initiated  after  the 
expiration  of  the  2-year  period  that  begins  on 
the  date  on  which  the  alleged  Injury  should 
reasonably  have  been  discovered,  but  In  no 
event  later  than  4  years  after  the  date  of  the 
alleged  occurrence  of  the  injury  or  the  date 
on  which  the  minor  attains  8  years  of  age, 
whichever  is  later. 

SEC.  33S.  PROVISION  FOR  DROP  IN  DELIVERIE& 

With  respect  to  a  civil  action  of  the  type 
referred  to  in  section  331,  for  alleged  medical 
malpractice  related  to  services  provided  dur- 
ing the  delivery  of  a  baby,  a  court  shall  only 
find  in  favor  of  the  claimant  If  such  mal- 
practice on  the  part  of  the  defendant  health 
care  professional  is  proven  by  clear  and  con- 
vincing evidence,  except  that  such  evi- 
dentiary standard  shall  only  apply  if  a  de- 
fendant did  not  previously  provide  prenatal 
care  to  the  claimant  for  this  pregnancy,  was 
not  part  of  a  group  practice  that  previously 
treated  the  claimant  during  the  pregnancy 
resulting  In  this  delivery,  or  was  not  provid- 
ing coverage  pursuant  to  an  agreement  with 
another  health  care  professional  for  this  de- 
livery. 

Subtitle  E— Unifomi  Diaciplinary  Reforma 
SEC.  Ml.  REQUIREMENT  OF  COMPLIANCE. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act,  a  State  shall  comply 
with  the  requirements  of  this  subtitle. 

SEC.  343.  FUNDS  FOR  STATE  DISCIPLINARY  AC- 
TIVITIES. 

Bach  State  shall  allocate  the  total  amount 
of  fees  paid  to  the  State  in  each  year  for  the 


licensing  or  certification  of  each  type  of 
health  care  practitioner,  or  an  amount  of 
State  funds  equal  to  such  total  amount,  to 
the  State  agency  or  agencies  responsible  for 
the  conduct  of  licensing  and  disciplinary  ac- 
tions with  respect  to  such  type  of  health 
care  practitioner. 

SEC.  34S.  MEMBERSHIP  OF  STATE  HEALTH  CARE 
PRACTITIONER  BOARDS. 
Each  State  shall  permit  the  general  public 
to  be  represented  on  State  health  care  prac- 
titioner disciplinary  boards.  Not  less  than  25 
percent  of  the  membership  of  each  such 
health  care  practitioner  disciplinary  board 
shall  be  appointed  from  among  the  general 
public. 

SEC.  S44.  IMMUNITY  FOR  MEMBERS  OF  STATE 
HEALTH  CARE  PRACTITIONER 
BOARDS. 

There  shall  be  no  monetary  liability  on  the 
part  of.  and  no  cause  of  action  for  damages 
shall  arise  against,  any  current  or  former 
member,  officer,  administrator,  staff  mem- 
ber, committee  member,  examiner,  rep- 
resentative, agent,  employee,  consultant, 
witness,  or  any  other  Individual  serving  or 
having  served  on  a  State  health  care  practi- 
tioner disciplinary  board,  either  as  a  part  of 
the  board's  operation  or  as  an  Individual,  as 
a  result  of  any  act,  omission,  proceeding, 
conduct  or  decision  related  to  the  duties  of 
such  individual  undertaken  or  performed  in 
good  faith  and  within  the  8C0i>e  of  the  func- 
tion of  the  board. 

SEC.  US.  RISK  MANAGEMENT  PROGRAMS. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act,  each  State  shall  have  In 
effect  a  Statewide  risk  management  pro- 
gram, to  reduce  the  Incidence  of  medical 
malpractice  that  meets  any  regulations  pro- 
mulgated by  the  Secretary  for  the  establish- 
ment of  such  program. 
SEC.  346.  PUNITIVE  DAMAGES. 

(a)  Trust  Fund.— Each  State  shall  estab- 
lish a  health  care  disciplinary  trust  fund 
consisting  of  such  amounts  as  are  trans- 
ferred to  the  trust  fund  under  subsection  (b). 

(b)  Transfer  of  Amounts.— Each  State 
shall  require  that  all  awards  of  punitive 
damages  resulting  from  all  medical  mal- 
practice and  medical  products  civil  actions 
in  that  State  be  transferred  to  the  trust  (Und 
established  under  subsection  (a)  In  the  State. 

(c)  Obligations  From  Trust  Fund.— The 
chief  executive  officer  of  a  State  shall  obli- 
gate such  sums  as  are  available  In  the  trust 
fund  established  In  that  State  under  sub- 
section (a)  to  provide  additional  resources  to 
State  health  care  practitioner  disciplinary 
boards  for  the  disciplining  of  health  care 
practitioners  and  to  provide  additional  re- 
sources for  consumer  protection  activities  of 
the  SUte. 

SubtiUe  F— Medical  Products 
SEC.  341.  LDOTATION  ON  AWARD  OF  PUNITIVE 
DAMAGES    IN    PRODUCT    UABILITy 
ACTIONS    INVOLVING    DRUGS    AND 
DEVICES. 

(a)  Definitions.- As  used  In  this  section: 

(1)  Device.— The  term  "device"  has  the 
meaning  given  the  term  in  section  201(h)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h)). 

(2)  Drug.— The  term  "drug"  has  the  mean- 
ing given  the  term  in  section  201(g)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(g)(1)). 

(3)  Health  care  producer.— The  term 
"health  care  producer"  means  any  firm  or 
business  enterprise  that  designs,  manufac- 
tures, produces,  or  sells  a  drug  or  device  that 
Is  the  subject  of  a  liability  action. 

(b)  Limitation.— 

(1)  In  general.— Punitive  damages  other- 
wise permitted  by  applicable  law  shall  not  be 


awarded  In  an  action  under  this  Act  against 
a  health  care  producer  of  a  drug  or  device 
that  caused  the  harm  complained  of  by  the 
claimant  if— 

(A)  the  drug  or  device — 

(1)  was  subject  to  approval  under  section 
G05  (21  U.S.C.  355)  or  premarket  approval 
under  section  515  (21  U.S.C.  seOe),  respec- 
tively, of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  by  the  Food  and  Drug  Adminis- 
tration, with  respect  to— 

(1)  the  safety  of  the  formulation  or  per- 
formance of  the  aspect  of  the  drug  or  device 
that  caused  the  harm;  or 

(H)  the  adequacy  of  the  packaging  or  label- 
ing of  the  drug  or  device;  and 

(11)  was  approved  by  the  Food  and  Drug  Ad- 
ministration; or 

(B)  the  drug  or  device  is  generally  recog- 
nised as  safe  and  effective  pursuant  to  condi- 
tions esubllshed  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations.  In- 
cluding packaging  and  labeling  regulations. 

(2)  Withheld  information;  misrepresen- 
TA-noN;  ILLEGAL  PAYMENT.— The  provisions  of 
paragraph  (1)  shall  not  apply  In  any  case  In 
which  the  defendant — 

(A)  withheld  from  or  misrepresented  to  the 
Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Government 
Information  that  is  material  and  relevant  to 
the  performance  of  the  drug  or  device;  or 

(B)  made  an  Illegal  payment  to  an  official 
of  the  Food  and  Drug  Administration  for  the 
purpose  of  securing  approval  of  the  drug  or 
device. 

(c)  Separate  Proceedino.— 

(1)  Considerations.- At  the  request  of  the 
health  care  producer  in  an  action  described 
in  subsection  (b),  the  trier  of  fact  shall  con- 
sider in  a  separate  proceeding- 

(A)  whether  punitive  damages  are  to  be 
awarded  and  the  amount  of  the  award;  or 

(B)  the  amount  of  punitive  damages  follow- 
ing a  determination  of  punitive  liability. 

(2)  Evidence.— If  a  separate  proceeding  is 
requested  In  accordance  with  paragraph  (1), 
evidence  relevant  only  to  the  claim  of  puni- 
tive damages,  as  determined  by  applicable 
State  law,  shall  be  Inadmissible  in  any  pro- 
ceeding to  determine  whether  compepsatory 
damages  are  to  be  awarded. 

(d)  AMOUNT  OF  Punitive  Damages.- In  de- 
termining the  amount  of  punitive  damages 
in  an  action  described  in  subsection  (b)  or 
(c),  the  trier  of  fact  shall  consider  all  rel- 
evant evidence.  Including— 

(1)  the  financial  condition  of  the  health 
care  producer; 

(2)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  health  care  producer; 

(3)  the  duration  of  the  conduct  or  any  con- 
cealment of  the  conduct  by  the  health  csre 
producer; 

(4)  the  profitoblllty  of  the  conduct  to  the 
health  care  producer; 

(5)  the  number  of  products  sold  by  the 
health  care  producer  of  the  kind  causing  the 
harm  complained  of  by  the  claimant; 

(6)  awards  of  punitive  of  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant; 

(7)  prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant; 

(8)  any  criminal  penalties  Imposed  on  the 
health  care  producer  as  a  result  of  the  con- 
duct complained  of  by  the  claimant;  and 

(9)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 

(e)  Strict  Liability  defense.— In  a  civil 
action  brought  by  a  claimant  in  a  Federal  or 
State  court  under  which  the  claimant  alleges 


that  a  health  care  producer  of  a  drug  or  de- 
vice is  strictly  liable  to  such  claimant  for  in- 
juries sustained  from  the  use  of  such  drug  or 
device,  a  showing  by  the  defendant  that  such 
drug  or  devices  was  subject  to  approval  and 
was  approved  by  the  Food  and  Drug  Adminis- 
tration as  described  in  subsection  (b)(1)(A) 
shall  be  an  absolute  defense  to  such  strict  li- 
ability claims. 

Subtitle  G— CommuBity  Health  Ontera 

SEC.   3«1.   COMMUNITY  AND  MIGRANT  HEALTH 
CENTERS  RISK  RETENTION  GROUP. 

(a)  In  General.— Subpart  I  of  part  D  of 
title  in  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

SEC.  330A  RISK  RETENTION  GROUP. 

"(a)  Grant.— The  Secretary  shall  make  a 
grant  to  an  entity  that  represents  recipients 
of  assistance  under  section  329  and  330  to  en- 
able such  entity  to  develop  a  business  plan 
as  described  in  subsection  (b)(2)  and  estab- 
lish a  nationwide  risk  retention  group  as 
provided  for  In  Liability  Risk  Retention  Act 
of  1966  (15  U.S.C.  3901  et  seq.),  and  that  meets 
the  requirements  of  this  section. 

"(b)  Business  Plan  and  Formation.— 

"(1)  Development  and  establishment.— 

"(A)  In  general.- Not  later  than  Septem- 
ber 30.  1992.  the  grantee  shall  develop  a  busi- 
ness plan  as  described  In  paragraph  (2)  and 
have  established  a  risk  retention  group  that 
meets  the  requirements  of  section  2(4)  of  the 
Product  Liability  Risk  Retention  Act  of  1961 
(15  U.S.C.  3901(2X4)). 

"(B)  Establishment.— In  establishing  the 
risk  retention  group  under  subparagraph  (A), 
the  grantee  shall  take  all  steps,  in  accord- 
ance with  this  subsection,  necessary  to  en- 
able such  group  to  be  prepared  to  Issue  insur- 
ance policies  under  this  section. 

"(2)  Business  plan. — The  grantee  shall  de- 
velop a  plan  for  the  operation  of  the  risk  re- 
tention group  that  shall  Include  all  actuarial 
reports  and  studies  conducted  with  respect 
to  the  formation,  capitalization,  and  oper- 
ation of  the  group. 

"(3)  Structure,  rights,  and  duties  of  the 

RISK  retention  GROUP.— 

"(A)  Board  of  directors.— 

"(1)  APPOINTMENT.— The  board  of  directors 
of  the  risk  retention  group  shall  consist  of  12 
members  to  be  appointed  by  the  recipient  of 
the  grant  under  subsection  (a),  and  approved 
as  provided  in  clause  (11). 

"(11)  APPROVAL.— The  Initial  members  ap- 
pointed under  clause  (1)  shall  be  approved  by 
the  Secretary,  and  shall  serve  for  a  term  as 
provided  in  clause  (ill).  All  subsequent  mem- 
bers shall  be  subject  to  the  approval  of  the 
members  of  the  risk  retention  group. 

"(Ill)  Terms.— The  recipient  of  the  grant 
under  subsection  (a)  shall  appoint  the  mem- 
bers of  the  board  under  clause  (1)  as  follows: 

"(I)  Four  members  shall  be  appointed  for 
an  initial  term  of  1  year. 

"(II)  Four  members  shall  be  appointed  for 
an  initial  term  of  2  years. 

"(HI)  Four  members  shall  be  appointed  for 
an  initial  term  of  3  years. 
Members  serving  terms  other  than  initial 
terms  shall  serve  for  3  years.  Members  may 
serve  successive  terms. 

"(iv)  Executive  director.— The  Executive 
Director  of  the  board  shall  be  elected  by  the 
members  of  the  board,  and  shall  serve  at  the 
pleasure  of  such  members. 

"(V)  Vacancies.— Vacancies  on  the  board 
shall  be  filled  through  a  vote  of  the  remain- 
ing members  of  the  board,  subject  to  the  ap- 
proval of  the  members  of  the  risk  retention 
group. 

"(B)  Bylaws.— The  board  shall  develop  the 
bylaws  of  the  risk  retention  group  that  shall 


be  subject  to  the  disapproval  of  the  Sec- 
retary. Any  changes  that  the  board  desires 
to  make  in  such  bylaws  shall  also  be  subject 
to  the  disapproval  of  the  Secretary.  The  Sec- 
retary shall  provide  the  board  with  90  days 
notice  of  the  Secretary's  intent  to  dis- 
approve a  bylaw. 

"(C)  Adjcnistration.— The  risk  retention 
group  may  negotiate  with  other  entities  for 
the  purposes  of  managing  and  administering 
the  risk  retention  group,  and  for  purposes  of 
obtaining  reinsurance. 

"(D)  Provision  of  insurance.— The  risk  re- 
tention group  shall  provide  professional  li- 
ability Insurance,  and  other  types  of  profit- 
able Insurance  approved  for  issuance  by  the 
Secretary,  to  migrant  and  community  health 
centers  that  receive  assistance  under  sec- 
tions 329  and  330  and  that  meet  the  require- 
ments of  subparagraph  (E). 

"(E)  Participants.— 

"(1)  In  general.— Except  as  provided  in 
clause  (11),  all  community  and  migrant 
health  centers  that  receive  assistance  under 
section  329  and  330  shall  become  members  in 
the  risk  retention  group  established  under 
this  section  and  shall  purchase  the  profes- 
sional liability  Insurance  that  is  offered  by 
such  group  for  such  centers  and  any  health 
care  staff  or  personnel  employed  by  such 
centers  or  under  contract  with  such  centers. 
All  professional  staff  members  of  such  cen- 
ters shall  be  eligible  to  obtain  the  insurance 
offered  by  such  group. 

"(11)  Exceptions.— 

"(I)  Good  cause.— The  Secretary  may,  on  a 
showing  of  good  cause  by  the  center,  exempt 
such  center  from  the  requirements  of  clause 
(1). 

"(II)  Failure  to  meet  conditions.- if  the 
risk  retention  group  determines  that  a  cen- 
ter is  not  complying  with  the  established  un- 
derwriting standards,  such  group  may  de- 
cline to  provide  insurance  to  such  center. 
The  risk  retention  group  shall  provide  a  cen- 
ter with  60  days  notice  of  a  decision  by  the 
group  not  to  provide  insurance  to  such  cen- 
ter. 

"(HI)  Hearing.— Prior  to  the  Secretary 
granting  an  exemption  or  severance  as  re- 
quested in  an  application  submitted  under 
subclause  (I),  the  Secretary  shall  require 
that  the  applicant  provide  evidence  concern- 
ing its  application  and  shall  afford  the  risk 
retention  group  an  opportunity  to  address 
the  allegations  contained  in  such  applica- 
tion. The  Secretary  may  grant  the  center 
temporary  relief  under  this  subparagraph 
without  a  hearing  in  emergency  situations. 

"(F)      APPUCABILm-      OF      INSURANCE      TO 

claims.— Insurance  provided  by  the  risk  re- 
tention group  under  this  section  shall  apply 
to  all  claims  filed  against  a  covered  commu- 
nity or  migrant  health  center  after  the  initi- 
ation of  insurance  coverage  by  the  risk  re- 
tention group.  Including  acts  that  occur 
prior  to  coverage  under  this  section  that  are 
not  covered  by  other  Insurance. 

"(c)  Submission  of  Business  Plan  to  Out- 
side Experts.- After  the  development  of  the 
business  plan  and  the  establishment  of  the 
risk  retention  group  as  required  under  sub- 
section (b),  the  risk  retention  group  shall 
enter  into  a  contract  with  individuals  or  en- 
titles who  are  Insurance,  financing,  and  busi- 
ness experts  to  require  such  individuals  or 
entities  to  analyze  and  audit  the  group.  Such 
individuals  and  entities  shall  provide  the 
group  with  an  evaluation  of  such  plan  and 
group. 

"(d)  Submission  of  Plan  and  Evalua- 
tion.— 

"(1)  In  general.— The  risk  retention  group 
shall  submit  to  the  Secretary  the  business 
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plan  required  under  subeection  (b)  and  the 
evaluation  completed  under  subsection  (c)  to 
the  Secretary. 

"(2)  Determination  by  secretary.— Not 
later  than  September  30.  1992,  the  Secretary 
shall  make  a  determination,  based  on  the 
plan  and  evaluation  submitted  under  para- 
graph (1),  of  whether  the  operation  of  the 
risk  retention  grroup  results  in  an  increase  In 
the  amount  of  f\inds  available  for  use  by 
community  and  migrant  health  centers  and 
other  entities  that  receive  assistance  under 
sections  329  and  330  in  the  2-year  period  end- 
ing on  September  30, 1994. 

"(3)  Implementation.— If  the  Secretary 
makes  an  affirmative  determination  under 
paragraph  (1),  the  Secretary  shall  permit  the 
Implementation  of  the  plan  and  the  oper- 
ation of  the  risk  retention  group  as  provided 
for  In  this  section,  and  shall  capitalize  such 
group  as  provided  for  in  subsection  (e)(2). 

"(e)  FUNDINO.— 

"(1)  Capitalization.- There  are  authorized 
to  be  appropriated  to  carry  out  this  section, 
940,000,000  for  each  of  the  fiscal  years  1992 
and  1993.  Amounts  appropriated  under  this 
paragraph  may  only  be  made  available  if  the 
Secretary  makes  an  affirmative  determina- 
tion under  subsection  (d)(2). 

"(2)  Remainino  assets.- All  assets  of  the 
risk  retention  group  that  remain  after  the 
dissolution  of  such  group  shall  become  the 
property  of  the  Secretary  who  shall  use  such 
assets  to  pay  the  remaining  expenses  of  the 
group. 

"(3)  Savinos.— Any  amount  saved  by  the 
grantees  under  sections  329  and  330  as  a  re- 
sult of  the  establishment  of  the  risk  reten- 
tion group  shall  be  utilized- 

"(A)  to  provide  additional  services  of  the 
type  permitted  under  section  329  or  330,  as 
appropriate:  and 

"(B)  to  defend  against  medical  malpractice 
claims  arising  fi-om  services  provided  by 
such  grantees.". 

(b)  Conformino  Amendments.— 

(1)  Section  329(h)(1)(A)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254b(h)(l)(A))  is 
amended  by  striking  "1991"  and  insertlns 
"1903". 

(2)  Section  330(g)(2)(A)  of  such  Act  (42 
U.S.C.  254b(h)(l)(A))  is  amended  by  inserting 
".  and  such  sums  as  may  be  necessary  for  fis- 
cal year  1992"  after  "1991". 

Subtitle  H— Miacellaneoua  Provision* 
SEC.  S71.  SEVERABILmr. 

If  any  provision  of  this  title,  or  an  amend- 
ment made  by  this  title,  or  the  application 
of  such  provision  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional, 
the  remainder  of  this  title  and  the  amend- 
ments made  by  this  title,  and  the  application 
of  the  provisions  of  such  to  any  person  or 
circumstance  shall  not  be  affected  thereby. 

SBC.  S7X.  COMPLIANCE. 

Except  as  otherwise  specincally  provided, 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  a  State  shall  enact,  adopt, 
or  otherwise  comply  with  the  provisions  of 
this  title. 

TITLE  IV— PUBUC  HEALTH  PROVISIONS 

Subtitle  A— New  Basic  Health  Care  Program 

SEC.  401.   ESTABLISHMENT  OF  BASICARE  PRO- 
GRAM. 

(a)  In  General.— The  Social  Security  Act 
(42  U.S.C.  301  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
"TITLE  XXI— BASICARE 
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"Sec.  2103.  Payment  to  States. 
"Sec.  2104.  Quality  assurance. 
"Sec.  2105.  Deflnitions. 

"appropriation 
"Sec.  2101.  For  the  purpose  of  providing 
basic  health  care  benefits  to  low-income  un- 
insured individuals  not  eligible  for  coverage 
under  title  XIX  of  this  Act.  there  Is  hereby 
authorized  to  be  appropriated  for  each  fiscal 
year  a  sum  sufficient  to  carry  out  the  pur- 
poses of  this  title.  The  sums  made  available 
under  this  section  shall  be  used  for  making 
payments  to  States  which  have  submitted, 
and  had  approved  by  the  Secretary,  State 
plans  for  BasiCare  assistance. 

"state  plans  for  BASICARE  ASSISTANCE 

"Sec.  2102.  (a)  In  General.— A  Sute  plan 
for  BasiCare  assistance  must— 

"(1)  provide  either  for  the  establishment  or 
designation  of  a  single  State  agency  to  ad- 
minister or  supervise  the  administration  of 
the  program  esubllshed  under  this  title: 

"(2)  provide  for  financial  participation  by 
the  State  equal  to  the  non-Federal  share  of 
the  expenditures  under  the  plan  with  respect 
to  which  payments  under  section  2103  are  au- 
thorized by  this  title: 

"(3)  provide  health  assistance  to  all  eligi- 
ble individuals  described  in  subsection  (b), 
and  at  the  option  of  the  State,  subsets  of 
basic  medical  and  social  benefits  to 
subgroups  of  such  eligible  individuals: 

"(4)  meet  the  quality  assurance  require- 
ments of  section  2104; 

"(5)  provide  that  the  State  will  not  modify 
its  State  plan  under  title  XIX  of  this  Act  so 
as  to  result  in  Individuals  eligible  under  the 
State's  plan  under  such  title  becoming  eligi- 
ble for  enrollment  under  BasiCare: 

"(6)  meet  the  requirements  of  paragraphs 
(4).  (6).  (7).  (19),  (45),  (46),  (48).  and  (49)  of  sec- 
tion 1902(a):  and 

"(7)  meet  such  further  requirements  as  the 
Secretary  may  specify. 

"(b)  ELiGiBiLmr  for  BasiCare.— An  indi- 
vidual is  eligible  to  receive  benefits  under 
this  title  If  such  Individual— 

"(1)  has  a  family  Income  below  200  percent 
of  the  Income  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and  Budg- 
et and  revised  annually  In  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981): 

"(2)  is  not  otherwise  eligible  for  medical 
assistance  under  a  State  plan  under  title 
xrx  of  this  Act:  and 

"(3)  is  not  otherwise  covered  under  a 
health  plan  offered  by  the  individual's  em- 
ployer. 

"PAYMENT  TO  STATES 

"Sec.  2103.  (a)  In  General.— From  the 
sums  appropriated  therefor  (subject  to  the 
expenditure  limitation  described  In  sub- 
section (b)).  the  Secretary  shall  pay  to  each 
State  which  has  a  plan  approved  under  this 
title,  for  each  quarter,  beginning  with  the 
quarter  commencing  January  1. 1992— 

"(1)  an  amount  equal  to  the  Federal  health 
assistance  percentage  (as  defined  in  section 
2105(b)):  plus 

"(2)  an  amount  equal  to  3  percent  of  the 
average  per  person  expenditures  under  the 
plan  for  each  individual  under  the  plan  en- 
rolled In  a  managed  care  setting  (Including 
health  maintenance  organizations,  commu- 
nity health  centers  and  such  other  types  of 
providers  as  designated  by  the  Secretary). 

"(b)  Limit  on  Federal  Expenditures  as 
Health  Assistance.- Payments  under  this 
section  to  a  State  may  not  exceed  an  average 
of  $10,000  per  year,  per  enrolled  individual. 

"(c)  Cost-Sharing.— (1)  With  respect  to  in- 
dividuals eligible  for  health  assistance  under 


this  title  whose  Income  is  between  100  and 
200  percent  of  the  Income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  In  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981),  the  Sute 
may  impose  such  deductibles,  copayments  or 
premiums  with  respect  to  such  Individual's 
coverage  under  this  title  as  the  State  may 
deem  appropriate,  subject  to  the  limitation 
in  paragraph  (2). 

"(2)  A  Sute  may  not  impose  a  deductible, 
copayment  or  premium  with  respect  to  an 
individual  described  In  paragraph  (1)  that  Is 
In  excess  of  5  percent  of  such  individual's 
gross  Income  during  a  calendar  year. 

"QUALITY  ASSURANCE 

"SEC.  2104.  The  SecreUry  shall  esUbllsh  a 
program  to  assure  the  quality  of  services 
provided  under  this  title.  In  esUblishIng 
such  program,  the  SecreUry  shall  provide 
that  Federal  employees  and  contractors  are 
utilized  In  ensuring  compliance  with  the 
quality  assurance  provisions  of  this  title  and 
provide  for  criteria  to  disallow  payment 
under  section  2103  for  services  found  not  to 
meet  the  quality  assurance  provisions  of  this 
title  esubllshed  by  the  SecreUry. 

"DEFINITIONS 

"Sec.  2105.  (a)  Health  Assistance.— For 
purposes  of  this  title,  the  term  'health  as- 
sisUnce'  means  a  set  of  basic  medical  and 
social  beneflte  as  defined  by  the  Sute,  in- 
cluding services  provided  In  skilled  nursing 
facilities  or  in  other  long-term  care  settings 
for  a  period  not  to  exceed  45  days  in  a  cal- 
endar year. 

"(b)  Federal  Health  Assistance  Per- 
centage.—For  purposes  of  this  title,  the 
term  'Federal  health  asslsunce  percentage' 
means  the  Federal  medical  asslsunce  per- 
centage as  defined  In  section  1905(b).". 

(b)     Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  payments  for  health  as- 
sistance beginning  on  or  after  January  1 
1992. 

SEC.    402.    GAO    STUDY    OF    PAYMENTS    imOER 
BASICARE. 

The  Comptroller  General  of  the  Govern- 
ment Accounting  Office  shall  study  and  re- 
port to  Congress  by  no  later  than  January  1. 
1995.  on  payments  to  providers  of  services 
under  title  XXI  of  the  Social  Security  Act 
and  shall  Include  In  such  report  rec- 
ommendations on  whether  or  not  paymenu 
under  such  title  to  managed  care  programs 
need  to  be  Increased  in  order  to  encourage 
greater  participation  of  such  entities  under 
such  title. 

SEC.  411.  EXPANSION  OF  MEDICAID  WAIVER  AU- 
THtmiTY. 

(a)  In  General.— Section  1115  of  the  Social 
Security  Act  (42  U.S.C.  1315)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

'•(e)(1)  Notwithsundlng  any  other  provi- 
sion of  this  title,  with  respect  to  any  waiver 
granted  by  the  Secretary  under  title  XIX 
(except  waivers  under  section  1915(c))  after 
such  a  waiver  has  been  in  effect  for  over  a 
period  of  3  years,  the  Secretary  shall  not  re- 
quire a  Sute  operating  under  such  a  waiver 
to  conduct  an  Independent  assessment  of 
such  waiver  unless  the  SUte  proposes  a  sub- 
sUntial  (as  determined  by  the  SecreUry) 
amendment  to  the  waiver  agreement. 

"(2)  Any  waiver  granted  under  title  XIX 
which  has  been  In  effect  for  over  a  period  of 
3  years  shall  be  considered,  at  the  option  of 
a  Sute,  to  be  a  permanent  amendment  to 
the  Sute's  plan  for  medical  asslsunce  in  ef- 
fect under  section  1902.". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  waivers  granted  under 
title  XDC  of  the  Social  Security  Act  begin- 
ning before,  on  or  after  January  1, 1992. 
SEC.  41S.  B8TABUSHMENT  OF  FEDERAL  MEDI- 
CAL WAIVER  DEMONSTRATION 
BOARa 

(a)  Estabushment.— There  Is  esubllshed  a 
board  to  be  known  as  the  Federal  Medical 
Waiver  Demonstration  Board  (hereinafter  re- 
ferred to  as  the  "Board"). 

(b)  Membership.- The  Board  shall  be  com- 
posed of— 

(1)  the  Secretary  of  Health  and  Human 
Services: 

(2)  the  Secretary  of  Labor;  and 

(3)  the  Secretary  of  Veterans  Affairs. 

(c)  Duties  and  Powers  of  the  Board.— 

(1)  Remew  of  state  applications.— The 
Board  shall  review  applications  submitted  by 
SUtes  to  conduct  health  care  related  dem- 
onstration projecte  in  the  SUte  and  shall  ap- 
prove within  3  months  of  receiving  such  ap- 
plications those  applications  which  meet  the 
requirements  of  this  section.  The  Board  in 
reviewing  and  approving  the  application  of  a 
sute  shall  make  a  determination  whether 
such  application  provides  for  a  demonstra- 
tion project  which — 

(A)  would  provide  that  at  least  95  percent 
of  the  resIdenU  of  the  Sute  would  have  ac- 
cess to  basic  health  care  services  (as  defined 
by  the  Board); 

(B)  would  Improve  the  delivery  of  and  In- 
crease access  to  health  care  services  for  a 
significant  number  of  individuals  in  the 
sute;  and 

(C)  would  assure  the  quality  of  care  of 
health  care  services  provided  under  such 
project. 

(2)  Development  of  model  state  plans.- 
The  Board  shall  develop  and  publish  in  the 
Federal  Register,  no  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  at 
least  3  different  model  health  care  delivery 
plans  that  provide  for  new  approaches  that 
may  be  adopted  by  SUtes  in  providing  and 
furnishing  health  care  services  to  residents 
of  the  sute. 

(3)  Waiver  of  certain  federal  health  re- 
lated provisions.— The  Board  upon  approv- 
ing the  application  of  a  Sute  to  conduct  a 
demonstration  project  under  this  section 
shall  waive  to  the  extent  necessary  to  allow 
the  Sute  to  conduct  such  a  demonstration 
project  the  following  provisions  of  Federal 
law: 

(A)  The  Public  Health  Service  Act. 

(B)  Subject  to  paragraph  (4).  title  XVm  of 
the  Social  Security  Act. 

(C)  Titles  xrx  and  XXI  of  the  Social  Secu- 
rity Act. 

(D)  All  health  care  programs  operated 
under  laws  administered  by  the  SecreUry  of 
Veterans  Affairs. 

(E)  The  Elmployee  Retirement  Income  Se- 
curity Act  of  1974. 

(4)  Limited  waiver  of  medicare.— The 
Board  may  waive  the  provisions  of  title 
XVm  of  the  Social  Security  Act  only  if  a 
Sute  provides  that  all  individuals  residing 
in  the  sute  receiving  benefito  under  the 
medicare  program  under  such  title  are  eligi- 
ble for  health  care  benefiu  under  the  pro- 
gram operated  by  the  Sute  under  a  waiver 
granted  under  this  section  and  that  such 
health  care  beneflU  provided  to  such  individ- 
uals are  equal  in  amount,  duration,  and 
scope  to  the  beneflte  provided  under  such 
title. 

(d)  3- Year  Renewal  of  Waiver.- A  waiver 
approved  by  the  Board  for  a  SUte  shall  be  in 
effect  in  the  Sute  for  a  36-month  period 


commencing  from  the  date  of  such  approval. 
At  the  end  of  the  36-month  period  such  waiv- 
er shall  be  renewed  unless  the  Board  deter- 
mines that  the  Sute  is  not  subsuntially  in 
compliance  with  the  requiremente  described 
in  subparagraphs  (A)  through  (C)  of  sub- 
section (c)(1). 

(e)  Budget  Neutrality.— The  Board  in  car- 
rying out  ite  duties  under  this  section  shall 
provide  that  toul  Federal  expenditures 
under  the  programs  for  which  waivers  are 
granted  under  this  section  are  no  greater 
than  what  such  expenditures  would  have 
been  but  for  the  waivers  granted  under  this 
section. 

TITLE  V— MEDICALLY  UNDERSERVED 

AREAS 

Subtitle  A— Public  Health  Service  Act 

Provisiona 

SEC.  SOI.  NATIONAL  HEALTH  SERVICE  CORPS. 

Section  338H(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254q(b))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and  such 
sums"  and  all  that  follows  through  the  end 
thereof  and  inserting  "1118,900.000  for  each  of 
the  fiscal  years  1992  through  1996.";  and 

(2)  in  paragraph  (2)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C).  respec- 
tively: and 

(B)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  In  general. — Of  the  amount  appro- 
priated under  paragraph  (1)  for  each  fiscal 
year,  the  Secretary  shall  utilize  25  percent  of 
such  amount  to  carry  out  section  338A  and  75 
percent  of  such  amount  to  carry  out  section 
338B.". 
SEC.  SOS.  ESTABUSHMENT  OF  GRANT  PROGRAM. 

Subpart  I  of  part  D  of  title  m  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.      S30A.      COMMUNITY      BASED      PRIMARY 
HBXLTH  CARE  GRANT  PROGRAM. 

"(a)  E3Tablishme.\t.— The  Secreury  shall 
esUbllsh  and  administer  a  program  to  pro- 
vide allotmenu  to  SUtes  to  enable  such 
Sutes  to  provide  granU  for  the  creation  or 
enhancement  of  community  based  primary 
health  care  entities  that  provide  services  to 
pregnant  women  and  children  up  to  age 
three. 

"(b)  Allotments  to  States.— 

"(1)  In  general.— From  the  amounts  avail- 
able for  allotment  under  subsection  (h)  for  a 
fiscal  year,  the  SecreUry  shall  allot  to  each 
Sute  an  amount  equal  to  the  product  of  the 
grant  share  of  the  Sute  (as  determined 
under  paragraph  (2))  multiplied  by  the 
amount  available  for  allotment  for  such  fis- 
cal year. 

"(2)  Grant  share.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  grant  share  of  a  Sute  shall  be 
the  product  of  the  need-adjusted  population 
of  the  sute  (as  determined  under  subpara- 
graph (B))  multiplied  by  the  Federal  match- 
ing percenUge  of  the  SUte  (as  determined 
under  subparagraph  (O).  expressed  as  a  per- 
centage of  the  sum  of  the  products  of  such 
factors  for  all  SUtes. 

"(B)  Need-adjusted  population.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  the  need-adjusted  population  of  a 
sute  shall  be  the  product  of  the  toul  popu- 
lation of  the  Sute  (as  estimated  by  the  Sec- 
reUry of  Commerce)  multiplied  by  the  need 
index  of  the  Sute  (as  determined  under 
clause  (il)). 

"(11)  Need  index.— For  purposes  of  clause 
(I),  the  need  index  of  a  Sute  shall  be  the 
ratio  of— 


"(I)  the  weighted  sum  of  the  geographic 
percentage  of  the  Sute  (as  determined  under 
clause  (ill)),  the  poverty  percentage  of  the 
Suu  (as  determined  under  clause  (Iv)).  and 
the  multiple  grant  percentage  of  the  SUte 
(as  determined  under  clause  (v));  to 

"(11)  the  general  population  percentage  of 
the  Sute  (as  determined  under  clause  (vl)). 

"(ill)  Geographic  percentage.— 

"(I)  In  general.— For  purposes  of  clause 
(li)(I).  the  geographic  percentage  of  the 
Sute  shall  be  the  estimated  population  of 
the  Sute  that  is  residing  in  nonurbanlzed 
areas  (as  determined  under  subclause  (II)) 
expressed  as  a  percentage  of  the  toUl  non- 
urbanized  population  of  all  SUtes. 

"(II)  Nonurbanized  POPULA-noN.- For  pur- 
poses of  subclause  (I),  the  estimated  popu- 
lation of  the  Sute  that  is  residing  in  non-ur- 
banized areas  shall  be  one  minus  the  urban- 
ized population  of  the  Sute  (as  determined 
using  the  most  recent  decennial  census),  ex- 
pressed as  a  percentage  of  the  toul  popu- 
lation of  the  Sute  (as  determined  using  the 
most  recent  decennial  census),  multiplied  by 
the  current  estimated  population  of  the 
Sute. 

"(Iv)  PovERTi-  percentage.- For  purposes 
of  clause  (11)(I).  the  poverty  percentage  of 
the  Sute  shall  be  the  estimated  number  of 
people  residing  In  the  Sute  with  Incomes 
below  200  percent  of  the  Income  official  pov- 
erty line  (as  determined  by  the  Office  of 
Management  and  Budget)  expressed  as  a  per- 
centage of  the  toul  number  of  such  people 
residing  In  all  Sutes 

"(V)  Multiple  grant  percentage.— For 
purposes  of  clause  (Ii)(I).  the  multiple  grant 
percentage  of  the  Sute  shall  be  the  amount 
of  Federal  funding  received  by  the  Sute 
under  grante  awarded  under  sections  329.  330 
and  340.  expressed  as  a  percentage  of  the 
toul  amounte  received  under  such  grants  by 
all  SUtes.  With  respect  to  a  SUte.  such 
amount  shall  not  exceed  twice  the  general 
population  percentage  of  the  Sute  under 
clause  (vl)  or  be  less  than  one  half  of  the 
SUtes  general  population  percenUge. 

"(vl)  General  population  percentage.- 
For  purposes  of  clause  (ii)(II).  the  general 
population  percentage  of  the  SUte  shall  be 
the  toul  population  of  the  Sute  (as  deter- 
mined by  the  Secretary  of  Commerce)  ex- 
pressed as  a  percentage  of  the  toUl  i»pu- 
latlon  of  all  Sutes. 

"(C)  Federal  matching  percentage.— 

"(I)  In  general.— For  purposes  of  subpara- 
graph (A),  the  Federal  matching  percentage 
of  the  Sute  shall  be  equal  to  one  less  the 
Sute  matching  percentage  (as  determined 
under  clause  (ID). 

"(II)  State  matching  percentage.— For 
purposes  of  clause  (II),  the  Sute  matching 
percentage  of  the  SUte  shall  be  0.25  multi- 
plied by  the  ratio  of  the  toul  Uxable  re- 
source percentage  (as  determined  under 
clause  (ill))  to  the  need-adjusted  population 
of  the  Sute  (as  determined  under  subpara- 
graph (B)). 

"(ill)  Total  taxable  resource  percent- 
AOE.— For  purposes  of  clause  (11).  the  toul 
Uxable  resources  percentage  of  the  SUte 
shall  be  the  total  taxable  resources  of  a 
sute  (as  determined  by  the  Secretary  of  the 
Treasury)  expressed  as  a  percentage  of  the 
sum  of  the  toul  taxable  resources  of  all 
SUtes. 

"(3)  ANNUAL  ESTIMATES.— 

"(A)  In  general.— If  the  Secretary  of  Com- 
merce does  not  produce  the  annual  estimates 
required  under  paragraph  (2)(B)(Iv).  such  es- 
timates shall  be  determined  by  multiplying 
the  percentage  of  the  population  of  the  SUte 
that  is  below  200  percent  of  the  income  offi- 
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ol»l  poverty  line  as  determined  using  the 
moflt  recent  decennl&l  census  by  the  most  re- 
cent estimate  of  the  total  population  of  the 
SUte.  Except  as  provided  in  subparagraph 
(B),  the  calculations  required  under  this  sub- 
paragraph shall  be  made  based  on  the  most 
recent  3  year  average  of  the  total  taxable  re- 
sources of  individuals  within  the  State. 

"(B)  District  of  Columbia.— Notwith- 
Btanding  subparagraph  (A),  the  calculations 
required  under  such  subparagraph  with  re- 
spect to  the  District  of  Columbia  shall  be 
based  on  the  most  recent  3  year  average  of 
the  personal  Income  of  Individuals  residing 
within  the  District  as  a  i>ercentage  of  the 
personal  income  for  all  individuals  residing 
within  the  District,  as  determined  by  the 
Secretary  of  Commerce. 

"(4)  Matchino  requirement.— a  State  that 
receives  an  allotment  under  this  section 
shall  make  available  State  resources  (either 
directly  or  Indirectly)  to  carry  out  this  sec- 
tion In  an  amount  that  shall  equal  the  State 
matching  percentage  for  the  State  (as  deter- 
mined under  paragraph  (2)(C)(n))  divided  by 
the  Federal  matching  percentage  (as  deter- 
mined under  paragraph  (2XC)). 

"(C)  APPLICATION.— 

"(1)  In  general.— To  be  eligible  to  receive 
an  allotment  under  this  section,  a  State 
shall  prepare  and  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  by  regulation  require. 

"(2)  ASSURANCES.— A  state  application  sub- 
mitted under  paragraph  (1)  shall  contain  an 
assurance  that— 

"(A)  the  state  will  use  amounts  received 
ander  its  allotment  consistent  with  the  re- 
quirements of  this  section;  and 

"(B)  the  Stote  will  provide,  trom  non-Fed- 
eral sources,  the  amounts  required  under 
subeection  (b)(4). 

"(d)  Use  of  Funds.- 

"(1)  In  general.- The  State  shall  use 
amounts  received  under  this  section  to 
award  grants  to  eligible  public  and  nonprofit 
private  entities,  or  consortia  of  such  enti- 
ties, within  the  State  to  enable  such  entitles 
or  consortia  to  provide  services  of  the  type 
described  in  paragraph  (2)  of  section  329(h)  to 
pregnant  women  and  children  up  to  age 
three. 

"(2)  EuoiBiLrry.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1).  an  entity  or 
consortium  shall— 

"(A)  prepare  and  submit  to  the  administer- 
ing entity  of  the  State,  an  application  at 
such  time,  in  such  manner  and  containing 
such  information  as  such  administering  en- 
tity may  require.  Including  a  plan  for  the 
provision  of  services; 

"(B)  provide  assurances  that  services  will 
be  provided  under  the  grant  at  fee  rates  es- 
tablished or  determined  in  accordance  with 
section  33(Ke)(3)(F);  and 

"(C)  provide  assurances  that  in  the  case  of 
services  provided  to  individuals  with  health 
insurance,  such  insurance  shall  be  used  as 
the  primary  source  of  payment  for  such  serv- 
ices. 

"(3)  Target  populations.- Entities  or  con- 
sortia receiving  grants  under  paragraph  (1) 
shall,  in  providing  the  services  described  in 
paragraph  (3),  substantially  target  popu- 
lations of  pregnant  women  and  children 
within  the  State  who— 

"(A)  lack  the  health  care  coverage,  or  abil- 
ity to  pay,  for  primary  or  supplemental 
health  care  services;  or 

"(B)  reside  in  medically  underserved  or 
health  professional  shortage  areas,  areas  cer- 
tified as  underserved  under  the  rural  health 
clinic  program,  or  other  areas  determined 
appropriate  by  the  State,  within  the  State. 


"(4)  Priority.— In  awarding  grants  under 
paragraph  (1),  the  State  shall— 

"(A)  give  priority  to  entities  or  consortia 
that  can  demonstrate  through  the  plan  sub- 
mitted under  paragraph  (2)  that— 

"(1)  the  services  provided  under  the  grant 
will  expand  the  availability  of  primary  care 
services  to  the  maximum  number  of  preg- 
nant women  and  children  who  have  no  access 
to  such  care  on  the  date  of  the  grant  award; 
and 

"(11)  the  delivery  of  services  under  the 
grant  will  be  cost-effective;  and 

"(B)  ensure  that  an  equitable  distribution 
of  funds  is  achieved  among  urban  and  rural 
entities  or  consortia. 

"(e)  Reports  and  Audits.- Each  State 
shall  prepare  and  submit  to  the  Secretary 
annual  reports  concerning  the  State's  activi- 
ties under  this  section  which  shall  be  in  such 
form  and  contain  such  information  as  the 
Secretary  determines  appropriate.  Each  such 
State  shall  establish  flscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  that  amounts  received  under  this 
section  are  being  disbursed  properly  and  are 
accounted  for,  and  include  the  results  of  au- 
dits conducted  under  such  procedures  in  the 
reports  submitted  under  this  subsection. 

"(f)  Payments.- 

"(1)  ENTrrLEMENT.— Each  State  for  which 
an  application  has  been  approved  by  the  Sec- 
retary under  this  section  shall  be  entitled  to 
payments  under  this  section  for  each  fiscal 
year  in  an  amount  not  to  exceed  the  State's 
allotment  under  subsection  (b)  to  be  ex- 
pended by  the  State  in  accordance  with  the 
terms  of  the  application  for  the  fiscal  year 
for  which  the  allotment  Is  to  be  made. 

"(2)  Method  of  payments.— The  Secretary 
may  make  payments  to  a  State  in  install- 
ments, and  In  advance  or,  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

"(3)  State  spending  of  payments.- Pay- 
ments to  a  State  from  the  allotment  under 
subsection  (b)  for  any  fiscal  year  must  be  ex- 
pended by  the  State  in  that  flscal  year  or  in 
the  succeeding  fiscal  year. 

"(g)  Definition.— As  used  in  this  section, 
the  term  'administering  entity  of  the  State' 
means  the  agency  or  official  designated  by 
the  chief  executive  officer  of  the  State  to  ad- 
minister the  amounts  provided  to  the  State 
under  this  section. 

"(h)  Funding.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  use  50 
percent  of  the  amounts  that  the  Secretary  is 
required  to  utilize  under  section  330B(h)  in 
each  flscal  year  to  carry  out  this  section.". 

SEC.  S«3.  E8TABU8HMENT  OF  NEW  PROGRAM  TO 
PROVIDE  FUNDS  TO  ALLOW  FEDER- 
ALLY (yjAUFIED  HEALTH  CENTERS 
AND  OTHER  ENTITIES  OR  ORCSANI- 
ZATION8    TO    PROVIDE    EXPANDED 
SERVICES   TO   MEDICALLY   UNI»R. 
SERVED  INDIVIDUALS. 
(a)  In  General.— Subpart  I  of  part  D  of 
title  m  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section 
502)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  330a  establishment  of  new  PROGRAM 
TO  PROVIDE  FUNDS  TO  ALLOW  FED- 
ERALLY QUALIFIED  HEALTH  CEN- 
TERS AND  OTHER  ENTmSS  OR  OR- 
GANIZATIONS TO  PROVIDE  EX- 
PANDED SERVICES  TO  MEDICALLY 
UNDERSERVED  INDIVIDUALS. 

"(a)  Establishment  of  Health  Services 
Access  Program.— From  amounts  appro- 
priated under  this  section,  the  Secretary 
shall,  acting  through  the  Bureau  of  Health 
Care    Delivery    Assistance,    award    grants 


under  this  section  to  federally  qualified 
health  centers  (hereinafter  referred  to  in  this 
section  as  'FCJHC's')  and  other  enUtles  and 
organizations  submitting  applications  under 
this  section  (as  described  in  subeection  (c)) 
for  the  purpose  of  providing  access  to  serv- 
ices for  medically  underserved  populations 
(as  defined  in  section  330(b)(3))  or  in  high  im- 
pact areas  (as  defined  in  section  329(aK5))  not 
currently  being  served  by  a  FQHC. 

"(b)  Eugibility  for  Grants.— 

"(1)  In  General.— The  Secretary  shall 
award  grants  under  this  section  to  entities 
or  organizations  described  in  this  paitigraph 
and  paragraph  (2)  which  have  submitted  a 
proposal  to  the  Secretary  to  expand  such  en- 
tities or  organizations  operations  (including 
expansions  to  new  sites  (as  determined  nec- 
essary by  the  Secretary))  to  serve  medically 
underserved  populations  or  high  impact 
areas  not  currently  served  by  a  FQHC  and 
which- 

"(A)  have  as  of  January  1.  1991,  been  cer- 
tified by  the  Secretary  as  a  F(2HC  under  sec- 
tion 1905(1)(2)(B)  of  the  Social  Security  Act; 
or 

"(B)  have  submitted  applications  to  the 
Secretary  to  qualify  as  FQHC's  under  such 
section  1905(1)(2)(B);  or 

"(C)  have  submitted  a  plan  to  the  Sec- 
retary which  provides  that  the  entity  will 
meet  the  requirements  to  qualify  as  a  FQHC 
when  operational. 

"(2)  NON  FQHC  entities.- 

"(A)  Eligibility.— The  Secretary  shall  also 
make  grants  under  this  section  to  public  or 
private  nonprofit  agencies,  health  care  enti- 
ties or  organizations  which  meet  the  require- 
ments necessary  to  qualify  as  a  FQHC  ex- 
cept, the  requirement  that  such  entity  have 
a  consumer  majority  governing  board  and 
which  have  submitted  a  proposal  to  the  Sec- 
retary to  provide  those  services  provided  by 
a  F(3HC  as  defined  in  section  1905(1)(2)(B)  of 
the  Social  Security  Act  and  which  are  de- 
signed to  promote  access  to  primary  care 
services  or  to  reduce  reliance  on  hospital 
emergency  rooms  or  other  high  cost  provid- 
ers of  primary  health  care  services,  provided 
such  proposal  is  developed  by  the  entity  or 
organizations  (or  such  entitles  or  organiza- 
tions acting  in  a  consortium  in  a  commu- 
nity) with  the  review  and  approval  of  the 
Governor  of  the  State  in  which  such  entity 
or  organization  is  located. 

"(B)  Limitation.— The  Secretary  shall  pro- 
vide in  making  grants  to  entities  or  organi- 
zations described  in  this  paragraph  that  no 
more  than  10  percent  of  the  funds  provided 
for  grants  under  this  section  shall  be  made 
available  for  grants  to  such  entitles  or  orga- 
nizations. 

"(c)  Application  Requirements.— 

"(1)  In  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  section,  a  FQHC  or 
other  entity  or  organization  must  submit  an 
application  in  such  form  and  at  such  time  as 
the  Secretary  shall  prescribe  and  which 
meets  the  requirements  of  this  subsection. 

"(2)  Requirements.— An  application  sub- 
mitted under  this  section  must  provide — 

"(A)(1)  for  a  schedule  of  fees  or  pasrments 
for  the  provision  of  the  services  provided  by 
the  entity  designed  to  cover  its  reasonable 
costs  of  operations;  and 

"(11)  for  a  corresponding  schedule  of  dis- 
counts to  be  applied  to  such  fees  or  pay- 
ments, based  upon  the  patient's  ability  to 
pay  (determined  by  using  a  sliding  scale  for- 
mula based  on  the  income  of  the  patient): 

"(B)  assurances  that  the  entity  or  organi- 
zation provides  services  to  persons  who  are 
eligible  for  benefits  under  title  XVHI  of  the 
Social  Security  Act.  for  medical  assistance 


under  title  XIX  of  such  Act  or  for  assistance 
for  medical  expenses  under  any  other  public 
assistance  program  or  private  health  insur- 
ance program:  and 

"(C)  assurances  that  the  entity  or  organi- 
zation has  made  and  will  continue  to  make 
every  reasonable  effort  to  collect  reimburse- 
ment for  services— 

"(1)  trom  persons  eligible  for  assistance 
under  any  of  the  programs  described  in  sub- 
paragraph (B);  and 

"(11)  from  patients  not  entitled  to  benefits 
under  any  such  programs. 

"(d)  Limitations  on  Use  of  Funds.— 

"(1)  In  general.— From  the  amounts 
awarded  to  an  entity  or  organization  under 
this  section,  funds  may  be  used  for  purposes 
of  planning  but  may  only  be  expended  for  the 
costs  of— 

"(A)  assessing  the  needs  of  the  populations 
or  proposed  areas  to  be  served; 

"(B)  preparing  a  description  of  how  the 
needs  identified  will  be  met; 

"(C)  development  of  an  Implementation 
plan  that  addresses— 

"(1)  recruitment  and  training  of  personnel; 
and 

"(11)  activities  necessary  to  achieve  oper- 
ational status  in  order  to  meet  FQHC  re- 
quirements under  1905(1  )(2XB)  of  the  Social 
Security  Act. 

"(2)  Recruiting,  training  and  compensa- 
tion OF  STAFF. — From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  used  for  the  purposes  of 
paying  for  the  costs  of  recruiting,  training 
and  compensating  staff  (clinical  and  associ- 
ated administrative  personnel  (to  the  extent 
such  costs  are  not  already  reimbursed  under 
title  XIX  of  the  Social  Security  Act  or  any 
other  State  or  Federal  program))  to  the  ex- 
tent necessary  to  allow  the  entity  to  operate 
at  new  or  expanded  existing  sites. 

"(3)  Faciuties  and  equipment.— From  the 
amounts  awarded  to  an  entity  or  organiza- 
tion under  this  section,  funds  may  be  ex- 
pended for  the  purposes  of  acquiring  facili- 
ties and  equipment  but  only  for  the  costs 
of— 

"(A)  construction  of  new  buildings  (to  the 
extent  that  new  construction  is  found  to  be 
the  most  cost-efficient  approach  by  the  Sec- 
retary); 

"(B)  acquiring,  expanding,  or  modernizing 
of  existing  facilities; 

"(C)  purchasing  essential  (as  determined 
by  the  Secretary)  equipment;  and 

"(D)  amortization  of  principal  and  pay- 
ment of  Interest  on  loans  obtained  for  pur- 
poses of  site  construction,  acquisition,  mod- 
ernization, or  expansion,  as  well  as  necessary 
equipment. 

"(4)  Services.— From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  expended  for  the  payment 
of  services  but  only  for  the  costs  of— 

"(A)  providing  or  arranging  for  the  provi- 
sion of  all  services  through  the  entity  nec- 
essary to  qualify  such  entity  as  a  F(JHC 
under  section  1906(1)(2)(B)  of  the  Social  Secu- 
rity Act; 

"(B)  providing  or  arranging  for  any  other 
service  that  a  F()HC  may  provide  and  be  re- 
imbursed for  under  title  XIX  of  such  Act; 
and 

"(C)  providing  any  unreimbursed  costs  of 
providing  services  as  described  in  section 
330(a)  to  patients. 

"(e)  Priorities  in  the  Awarding  of 
Grants.- 

"(1)  Certified  fqhc's.- The  Secretary 
shall  give  priority  in  awarding  grants  under 
this  section  to  entities  which  have,  as  of 
January  1,  1991,  been  certified  as  a  FQHC 


under  section  190S(1K2)(B)  of  the  Social  Secu- 
rity Act  and  which  have  submitted  a  pro- 
posal to  the  Secretary  to  expand  their  oper- 
ations (including  expansion  to  new  sites)  to 
serve  medically  underserved  populations  for 
high  Impact  areas  not  currently  served  by  a 
FQHC.  The  Secretary  shall  give  first  priority 
in  awarding  grants  under  this  section  to 
those  FQHCs  or  other  entitles  which  propose 
to  serve  populations  with  the  highest  degree 
of  unmet  need,  and  which  can  demonstrate 
the  ability  to  expand  their  operations  in  the 
most  efficient  manner. 

"(2)  Qualified  fqhc's.— The  Secretary 
shall  grlve  second  priority  in  awarding  grants 
to  entities  which  have  submitted  applica- 
tions to  the  Secretary  which  demonstrate 
that  the  entity  will  qualify  as  a  FQHC  under 
section  1905(1)(2)(B)  of  the  Social  Security 
Act  before  it  provides  or  arranges  for  the 
I>rovlsion  of  services  supported  by  funds 
awarded  under  this  section,  and  which  are 
serving  or  proposing  to  serve  medically  un- 
derserved populations  or  high  Impact  areas 
which  are  not  currently  served  (or  proposed 
to  be  served)  by  a  P<5HC. 

"(3)  Expanded  services  and  projects.- 
The  Secretary  shall  give  third  priority  in 
awarding  grants  in  subsequent  years  to  those 
FQHCs  or  other  entitles  which  have  provided 
for  expanded  services  and  project  and  are 
able  to  demonstrate  that  such  entity  will 
incur  significant  unreimbursed  costs  in  pro- 
viding such  expanded  services. 

"(f)  Return  of  Funds  to  Secretary  for 
Costs  Reimbursed  From  Other  Sources.— 
To  the  extent  that  an  entity  or  organization 
receiving  funds  under  this  section  Is  reim- 
bursed from  another  source  for  the  provision 
of  services  to  an  individual,  and  does  not  use 
such  Increased  reimbursement  to  exi>and 
services  furnished,  areas  served,  to  com- 
pensate for  costs  of  unreimbursed  services 
provided  to  patients,  or  to  promote  recruit- 
ment, training,  or  retention  of  personnel, 
such  excess  revenues  shall  be  returned  to  the 
Secretary. 

"(g)  Termination  of  Grants.— 

"(1)  Failure  to  meet  fqhc  require- 
ments.- 

"(A)  In  general.— With  respect  to  any  en- 
tity that  is  receiving  funds  awarded  under 
this  section  and  which  subsequently  falls  to 
meet  the  requirements  to  qualify  as  a  FQHC 
under  section  1905(1)(2)(B)  or  is  an  entity 
that  Is  not  required  to  meet  the  require- 
ments to  qualify  as  a  FQHC  under  section 
1905(1K2)(B)  of  the  Social  Security  Act  but 
falls  to  meet  the  requirements  of  this  sec- 
tion, the  Secretary  shall  terminate  the 
award  of  fUnds  under  this  section  to  such  en- 
tity. 

"(B)  Notice.— Prior  to  any  termination  of 
funds  under  this  section  to  an  entity,  the  en- 
titles shall  be  entitled  to  60  days  prior  notice 
of  termination  and,  as  provided  by  the  Sec- 
retary in  regulations,  an  opportunity  to  cor- 
rect any  deficiencies  In  order  to  allow  the 
entity  to  continue  to  receive  fUnds  under 
this  section. 

"(2)  Requirements.— Upon  any  termi- 
nation of  funding  under  this  section,  the  Sec- 
retary may  (to  the  extent  practicable) — 

"(A)  sell  any  property  (including  equip- 
ment) acquired  or  constructed  by  the  entity 
using  funds  made  available  under  this  sec- 
tion or  transfer  such  property  to  another 
FQHC.  provided,  that  the  Secretary  shall  re- 
imburse any  costs  which  were  incurred  by 
the  entity  in  acquiring  or  constructing  such 
property  (including  equipment)  which  were 
not  supported  by  grants  under  this  section; 
and 

"(B)  recoup  any  funds  provided  to  an  en- 
tity terminated  under  this  section. 


"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $400,000,000  for  fiscal 
year  1992,  1800,000.000  for  fiscal  year  1993. 
SI. 200.000.000  for  flscal  year  1994.  SI .600.000.000 
for  fiscal  year  1995,  and  $1,600,000,000  for  fls- 
cal year  1996.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  by  a 
federally  quallfled  health  center  or  other 
qualifying  entity  described  in  this  section 
beginning  on  or  after  October  1, 1901. 

(c)  Study  and  Report  on  Services  Pro- 
vided BY  CoMMUNrnr  Health  Centers  and 
HosprrALs.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred  to 
in  this  subsection  as  the  "Secretary")  shall 
provide  for  a  study  to  examine  the  relation- 
ship and  Interaction  between  conununity 
health  centers  and  hospitals  in  providing 
services  to  individuals  residing  In  medically 
underserved  areas.  The  Secretary  shall  en- 
sure that  the  National  Rural  Research  Cen- 
ters participate  in  such  study. 

(2)  Report.— The  Secretary  shall  provide 
to  the  appropriate  committees  of  Congress  a 
report  summarizing  the  flndings  of  the  study 
within  90  days  of  the  end  of  each  project  year 
and  shall  include  in  such  report  rec- 
ommendations on  methods  to  Improve  the 
coordination  of  and  provision  of  services  in 
medically  underserved  areas  by  community 
health  centers  and  hospitals. 

(3)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  carry  out  the  study 
provided  for  in  this  subsection  $150,000  for 
each  of  flscal  years  1992  and  1968. 

SBC.  804.   RURAL  MENTAL  HEALTH  OUTREACH 
GRANTS. 

Subpart  3  of  part  B  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-ll  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SBC.  SaOA.  RURAL  MENTAL  HEALTH  OUTREACH 

GRANTa 

"(a)  In  General.— The  Secretary  may 
award  competitive  grants  to  eligible  entities 
to  enable  such  entitles  to  develop  and  imple- 
ment a  plan  for  mental  health  outreach  pro- 
grams in  rural  areas. 

"(b)  EUGIBLE  Entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form 
and  containing  such  Information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  activities  that  the  entity  Intends  to 
undertake  using  grant  funds;  and 

"(2)  meet  such  other  requirements  as  the 
Secretary  determines  appropriate. 

"(c)  Priority. — In  awarding  grants  under 
subsection  (a),  the  Secretary  shall  give  pri- 
ority to  applications  that  place  emphasis  on 
mental  health  services  for  the  elderly  or 
children.  Priority  shall  also  be  given  to  ap- 
plications that  involve  relationships  between 
the  applicant  and  rural  managed  care  co- 
operatives. 

"(d)  Matchino  Requirement.- An  entity 
that  receives  a  grant  under  subeection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities),  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  each  of 
the  flscal  years  1992  through  1996.". 

SBC.  006.  HEALTH  PROFESSIONS  TRAINING. 

(a)  Medically  Underserved  area  Train- 
ing Incentives.- Part  A  of  title  vn  of  the 
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Public  Health  Service  Act  (42  U.S.C.  292  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

*8CC.  711.  PRIORimS  IN  AWARDING  OF  GRANTS. 
"(a)    ALLOCATION    OF    COMPETmVE    GRANT 

Funds.— In  awarding  competitive  grrants 
under  this  title  or  title  vm.  the  Secretary 
shall,  among  applicants  that  meet  the  eligi- 
bility requirements  under  such  titles,  give 
priority  to  entities  submitting  applications 
that— 

"(1)  can  demonstrate  that  such  entities— 

"(A)  have  a  high  permanent  rate  for  plac- 
ing graduates  in  practice  settings  which 
serve  residents  of  medically  underserved 
communities;  and 

"(B)  have  a  curriculum  that  includes — 

"(i)  the  rotation  of  medical  students  and 
residents  to  clinical  settings  the  focus  of 
which  is  to  serve  medically  underserved 
communities; 

"(11)  the  appointment  of  health  profes- 
sionals whose  practices  serve  medically  un- 
derserved communities  to  act  as  preceptors 
to  supervise  training  in  such  settings; 

"(Hi)  classroom  Instruction  on  practice  op- 
portunities involving  medically  underserved 
communities; 

"(iv)  service  contingent  scholarship  or  loan 
repayment  programs  for  students  and  resi- 
dents to  encourage  practice  in  or  service  to 
underserved  communities: 

"(V)  the  recruitment  of  students  who  are 
most  likely  to  elect  to  practice  in  or  provide 
service  to  medically  underserved  commu- 
nities; 

"(vi)  other  training  methodologies  that 
demonstrate  a  sigrnlficant  commitment  to 
the  expansion  of  the  proportion  of  graduates 
that  elect  to  practice  in  or  serve  the  needs  of 
medically  underserved  communities;  or 

"(2)  contain  an  organized  plan  for  the  expe- 
ditious development  of  the  placement  rate 
and  curriculum  described  in  paragraph  (1). 

"(b)  Service  in  Medically  Underserved 
CoMMUNmES.— Not  less  than  50  percent  of 
the  amounts  appropriated  for  fiscal  year 
1996,  and  for  each  subsequent  fiscal  year,  for 
competitive  grants  under  this  title  or  title 
vm,  shall  be  used  to  award  grants  to  insti- 
tutions that  are  otherwise  eligible  for  grants 
under  such  titles,  and  that  can  demonstrate 
that— 

"(1)  not  less  than  15  percent  of  the  grad- 
uates of  such  institutions  during  the  preced- 
ing 2-year  period  are  engaged  In  full-time 
practice  serving  the  needs  of  medically  un- 
derserved communities;  or 

"(2)  the  number  of  the  graduates  of  such 
institutions  that  are  practicing  in  a  medi- 
cally underserved  conmiunlty  has  increased 
by  not  less  than  50  percent  over  that  propor- 
tion of  such  graduates  for  the  previous  2- 
year  period. 

"(c)  Waivers.— A  health  professions  school 
may  petition  the  Secretary  for  a  temporary 
waiver  of  the  priorities  of  this  section.  Such 
waiver  shall  be  approved  if  the  health  profes- 
sions school  demonstrates  that  the  State  in 
which  such  school  is  located  is  not  suffering 
from  a  shortage  of  primary  care  providers,  as 
determined  by  the  Secretary.  Such  waiver 
shall  not  be  for  a  period  in  excess  of  "i  years. 
"(d)  DEFmmoNS.- As  used  in  this  section: 
"(1)  Graduate.— The  term  'graduate' 
means,  unless  otherwise  specified,  an  indi- 
vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 

"(2)  Medically  underserved  commu- 
nity.—The  term  'medically  underserved 
community'  means— 


"(A)  an  area  designated  under  section  332 
as  a  health  professional  shortage  area; 

"(B)  an  area  designated  as  a  medically  un- 
derserved area  under  this  Act; 

"(C)  populations  served  by  migrant  health 
centers  under  section  329,  community  health 
centers  under  section  330,  or  Federally  quali- 
fied health  centers  under  section  1905(1  )(2)(B) 
of  the  Social  Security  Act; 

"(D)  a  community  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVni  of  the  Social  Secu- 
rity Act;  or 

"(E)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
igrnated.". 

(b)  Medically  Underserved  Area  Train- 
ing Grants.— Part  F  of  title  vn  (42  U.S.C. 
295g  et  seq.)  of  such  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.    7WB.    MEDICALLY    UNDERSERVED    AREA 
TRAINING  GRANT  PROGRAM. 

"(a)  Grants.- The  Secretary  shall  award 
grants  to  health  professions  institutions  to 
expand  training  programs  that  are  targeted 
at  those  individuals  desiring  to  practice  in  or 
serve  the  needs  of  medically  underserved 
communities. 

"(b)  Plan.— As  part  of  an  application  sub- 
mitted for  a  grant  under  this  section,  the  ap- 
plicant shall  prepare  and  submit  a  plan  that 
describes  the  proposed  use  of  funds  that  may 
be  provided  to  the  applicant  under  the  grant. 

"(c)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  applicants  that  demonstrate  the  great- 
est lilcelihood  of  expanding  the  proportion  of 
graduates  who  choose  to  practice  in  or  serve 
the  needs  of  medically  underserved  areas. 

"(d)  Use  of  Funds.— An  institution  that 
receives  a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish or  enhance  procedures  or  efforts  to — 

"(1)  rotate  health  professions  students 
from  such  institution  to  clinical  settings  the 
focus  of  which  is  to  serve  the  residents  of 
medically  underserved  communities; 

"(2)  appoint  health  professionals  whose 
practices  serve  medically  underserved  areas 
to  serve  as  preceptors  to  supervise  training 
in  such  settings; 

"(3)  provide  classroom  instruction  on  prac- 
tice opportunities  involving  medically  un- 
derserved communities; 

"(4)  provide  service  contingent  scholarship 
or  loan  repayment  programs  for  students  and 
residents  to  encourage  practice  in  or  service 
to  underserved  communities; 

"(5)  recruit  students  who  are  most  likely 
to  elect  to  practice  in  or  provide  service  to 
medically  underserved  communities;  or 

"(6)  provide  other  training  methodologies 
that  demonstrate  a  significant  commitment 
to  the  expansion  of  the  proportion  of  grad- 
uates that  elect  to  practice  in  or  serve  the 
needs  of  medically  underserved  commu- 
nities. 

"(e)  Administration.- 

"(1)  Required  contribution.— An  institu- 
tion that  receives  a  grant  under  this  section 
shall  contribute,  from  non-Federal  sources, 
either  in  cash  or  in-kind,  an  amount  equal  to 
the  amount  of  the  grant  to  the  activities  to 
be  undertaken  with  the  grant  funds. 

"(2)  Limitation.— An  institution  that  re- 
ceives a  grant  under  this  section,  shall  use 
amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
type  described  in  subsection  (d)  in  the  fiscal 
year  preceding  the  year  for  which  the  grant 
is  received. 


"(f)  Definitions.- As  used  in  this  section: 

"(1)  Graduate.— The  term  'graduate' 
means,  unless  otherwise  specified,  an  indi- 
vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 

"(2)  Medically  underserved  commu- 
NFTY.— The  term  'medically  underserved 
community'  means— 

"(A)  an  area  designated  under  section  332 
as  a  health  professional  shortage  area; 

"(B)  an  area  designated  as  a  medically  un- 
derserved area  under  this  Act; 

"(C)  populations  served  by  migrant  health 
centers  under  section  329,  community  health 
centers  under  section  330,  or  Federally  quali- 
fied health  centers  under  section  1905(1)(2)(B) 
of  the  Social  Security  Act; 

"(D)  a  community  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act;  or 

"(E)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
ignated. 

"(g)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $15,000,000  for  each  of 
the  fiscal  years  1992  and  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996.". 

(c)  Health  Professions  Training 
Grants.— Part  F  of  title  VII  (42  U.S.C.  295g 
et  seq.)  of  such  Act  (as  amended  by  sub- 
section (b))  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  790C.  HEALTH  PROFESSIONS  INTEGRATION 
GRANT  PROGRAM. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  eligible  regional  consortia  to  en- 
hance and  expand  coordination  among  var- 
ious health  professions  programs,  particu- 
larly in  medically  underserved  rural  areas. 

"(b)  Eligible  Regional  Consortium.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity 
must — 

"(A)  be  a  regional  consortium  consisting  of 
at  least  one  medical  school  and  at  least  one 
other  health  professions  school  that  is  not  a 
medical  school;  and 

"(B)  prepare  and  submit  an  application 
containing  a  plan  of  the  type  described  in 
paragraph  (2). 

"(2)  Plan.— As  part  of  the  application  sub- 
mitted by  a  consortium  under  paragraph 
(1)(B),  the  consortium  shall  prepare  and  sub- 
mit a  plan  that  describes  the  proposed  use  of 
funds  that  may  be  provided  to  the  consor- 
tium under  the  grant. 

"(c)  Use  of  Funds.— a  consortium  that  re- 
ceives a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish or  enhance — 

"(1)  strategies  for  better  clinical  coopera- 
tion among  different  types  of  health  profes- 
sionals; 

"(2)  classroom  instruction  on  Integrated 
practice  opportunities,  particularly  targeted 
toward  rural  areas; 

"(3)  integrated  clinical  clerkship  programs 
that  make  use  of  students  in  differing  health 
professions  schools;  or 

"(4)  other  training  methodologies  that 
demonstrate  a  significant  commitment  to 
the  expansion  of  clinical  cooperation  among 
different  types  oi  health  professionals,  par- 
ticularly in  underserved  rural  areas. 

"(d)  Limitation.— A  consortium  that  re- 
ceives a  grant  under  this  section,  shall  use 


amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
type  described  in  subsection  (c)  in  the  fiscal 
year  preceding  the  year  for  which  the  grant 
is  received. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $7,000,000  for  each  of 
the  fiscal  years  1992  and  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996.". 
8KC.  60«.  AREA  HEALTH  EDUCATION  CENTERS. 

(a)  Stipends  for  Personnel.— Section 
781(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  295g-l(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)(A)  The  Secretary  may  award  grants 
under  this  section  to  rural  communities  to 
enable  such  communities  to  provide  stipends 
to  physicians,  nurses  or  other  health  profes- 
sional trainees  to  encourage  such  individuals 
to  continue  to  provide  health  care  services  in 
such  rural  communities. 

"(B)  A  community  that  receives  a  grant 
under  subparagrraph  (A)  shall  make  available 
(directly  or  through  donations  trom  public  or 
private  entities),  non-Federal  contributions 
towards  the  costs  of  the  operations  of  the 
network  in  an  amount  equal  to  the  amount 
of  the  grant.". 

(b)  Reauthorization.— Section  781(h)  of 
such  Act  (42  U.S.C.  295g-l(h))  is  amended  to 
read  as  follows: 

"(h)(1)  For  purposes  of  carrying  out  this 
section,  other  than  subsection  (f).  there  are 
authorized  to  be  appropriated  S40.000.000  for 
each  of  the  fiscal  years  1992  through  1996. 

"(2)  For  purposes  of  carrying  out  sub- 
section (O,  there  are  authorized  to  be  appro- 
priated $12,000,000  for  each  of  the  fiscal  years 
1992  through  1996. 

"(3)  A  contract  entered  into  under  this  sec- 
tion after  the  date  of  enactment  of  this  sub- 
section shall  require  that  the  entity  awarded 
such  contract  make  available  (directly  or 
through  donations  fi-om  public  or  private  en- 
tities), during  the  fourth  and  remaining 
years  of  the  contract,  non-Federal  contribu- 
tions equal  to — 

"(A)  for  the  fourth  year  for  which  such 
contract  is  in  effect,  $3  for  every  $7  of  Fed- 
eral funds  provided  under  the  contract  in 
such  year; 

"(B)  for  the  fifth  year  for  which  such  con- 
tract is  in  effect,  $4  for  every  $6  of  Federal 
funds  provided  under  the  contract  in  such 
year;  and 

"(C)  for  the  sixth  and  subsequent  years  for 
which  such  contract  is  in  effect,  $1  for  every 
$1  of  Federal  funds  provided  under  the  con- 
tract in  such  year.". 

SEC.    Sm.    rural    HEALTH    EXTENSION    NET- 
WORKa 

Title  XVn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.    1707.    RURAL    HEALTH    EXTENSION    NET- 
WORKS. 

"(a)  Grants.— The  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  may  award  competitive 
grants  to  eligible  entities  to  enable  such  en- 
tities to  facilitate  the  development  of  net- 
works among  rural  and  urban  health  care 
providers  to  preserve  and  share  health  care 
resources  and  enhance  the  quality  and  avail- 
ability of  health  care  in  rural  areas.  Such 
networks  may  be  statewide  or  regionalized 
in  focus. 

"(b)  Eligible  Entities.- To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 


"(1)  be  a  rural  health  extension  network 
that  meets  the  requirements  of  subsection 
(c); 

"(2)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require;  and 

"(3)  meets  such  other  requirements  as  the 
Secretary  determines  appropriate. 

"(c)  Networks.— For  purposes  of  sub- 
section (b)(1),  a  rural  health  extension  net- 
work shall  be  an  association  or  consortium 
of  three  or  more  rural  health  care  providers, 
and  may  include  one  or  more  urban  health 
care  provider,  for  the  purposes  of  applying 
for  a  grsmt  under  this  section  and  using 
amounts  received  under  such  grant  to  pro- 
vide the  services  described  in  subsection  (d). 

"(d)  Services.- 

"(1)  In  general. — An  entity  that  receives  a 
grant  under  subsection  (a)  shall  use  amounts 
received  under  such  grant  to — 

"(A)  provide  education  and  community  de- 
cision-making support  for  health  care  pro- 
viders in  the  rural  areas  served  by  the  net- 
work; 

"(B)  utilize  existing  health  care  provider 
education  programs,  including  but  not  lim- 
ited to,  the  program  for  area  health  edu- 
cation centers  under  section  781,  to  provide 
educational  services  to  health  care  providers 
in  the  areas  served  by  the  network; 

"(C)  make  appropriately  trained 
facilitators  available  to  health  care  provid- 
ers located  in  the  areas  served  by  the  net- 
work to  assist  such  providers  in  developing 
cooperative  approaches  to  health  care  in 
such  area; 

"(D)  facilitete  linkage  building  through 
the  organization  of  discussion  and  planning 
groups  and  the  dissemination  of  information 
concerning  the  health  care  resources  where 
available,  within  the  area  served  by  the  net- 
work; 

"(E)  support  telecommunications  and  con- 
sultative projects  to  link  rural  hospitals  and 
other  health  care  providers,  and  urban  or 
tertiary  hospitals  in  the  areas  served  by  the 
network;  or 

"(F)  carry  out  any  other  activity  deter- 
mined appropriate  by  the  Secretary. 

"(2)  Education.— In  carrying  out  activities 
under  paragraph  (1)(B),  an  entity  shall  sup- 
port the  development  of  an  information  and 
resource  sharing  system,  including  elements 
targeted  towards  high  risk  populations  and 
focusing  on  health  promotion,  to  facilitate 
the  ability  of  rural  health  care  providers  to 
have  access  to  needed  health  care  informa- 
tion. Such  activities  may  include  the  provi- 
sion of  training  to  enable  individuals  to 
serve  as  coordinators  of  health  education 
programs  in  rural  areas. 

"(3)  Collection  and  dissemination  of 
data.— The  chief  executive  officer  of  a  State 
shall  designate  a  State  agency  that  shall  be 
responsible  for  collecting  and  regularly  dis- 
seminating information  concerning  the  ac- 
tivities of  the  rural  health  extension  net- 
worlcs  in  that  State. 

"(e)  Matching  Requirement.— An  entity 
that  receives  a  grant  under  subsection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities),  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

"(0  Aitthorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  for  each  of 
the  fiscal  years  1992  through  1996. 

"(g)  DEFiNmoN.— As  used  In  this  section 
and  section  1706,  the  term  'rural  health  care 
providers'  means  health  care  professionals 


and  hospitals  located  in  rural  areas.  The  Sec- 
retary shall  ensure  that  for  purposes  of  this 
definition,  rural  areas  shall  include  any  area 
that  meets  any  applicable  Federal  or  State 
definition  of  rural  area.". 

SEC.    SOe.    rural    managed    CARE    COOPERA- 
TIVES. 

Title  XVn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  as  amended  by 
section  507  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SEC.  1708.  RURAL  MANAGED  CARE  COOPERA- 
TIVES. 

"(a)  Grants.- The  Secretary.  acUng 
through  the  Health  Resources  and  Services 
Administration,  may  award  competitive 
grants  to  eligible  entities  to  enable  such  en- 
tities to  develop  and  administer  cooperatives 
in  rural  areas  that  will  establish  an  effective 
case  management  and  reimbursement  sys- 
tem designed  to  support  the  economic  viabil- 
ity of  essential  public  or  private  health  serv- 
ices, facilities,  health  care  systems  and 
health  care  resources  in  such  rural  areas. 

"(b)  ELIGIBLE  ENTrriES.- To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  cooperative  that  the  entity  intends  to 
develop  and  operate  using  grant  funds;  and 

"(2)  meet  such  other  requirements  as  the 
Secretary  determines  appropriate. 

"(C)  COOPERATIVES.- 

"(1)  In  general.— Amounts  provided  under 
a  grant  awarded  under  subsection  (a)  shall  be 
used  to  establish  and  operate  a  cooperative 
made  up  of  all  types  of  health  care  providers, 
hospitals,  primary  access  hospitals,  other  al- 
ternate rural  health  care  facilities,  physi- 
cians, rural  health  clinics,  rural  nurse  prac- 
titioners and  physician  assistant  practition- 
ers, public  health  departments  and  others  lo- 
cated in,  but  not  restricted  to,  the  rural 
areas  to  be  served  by  the  cooperative. 

"(2)  Board  OF  directors.— A  cooperative 
established  under  paragraph  (1)  shall  be  ad- 
ministered by  a  board  of  directors  elected  by 
the  members  of  the  cooperative,  a  majority 
of  whom  shall  represent  rural  providers  from 
the  local  community  and  include  representa- 
tives from  the  local  community.  Such  direc- 
tors shall  serve  at  the  pleasure  of  such  mem- 
bers. 

"(3)  Executive  director.— The  members  of 
a  cooperative  established  under  paragraph 
(1)  shall  elect  an  executive  director  who 
shall  serve  as  the  chief  operating  officer  of 
the  cooperative.  The  executive  director  shall 
be  responsible  for  conducting  the  day  the 
day  operation  of  the  cooperative  Including — 

"(A)  maintaining  an  accounting  system  for 
the  cooperative; 

"(B)  maintaining  the  business  records  of 
the  cooperative; 

"(C)  negotiating  contracts  with  provider 
members  of  the  cooperative;  and 

"(D)  coordinating  the  membership  and  pro- 
grams of  the  cooperative. 

"(4)  Reimbursements.— 

"(A)  Negotiations.- A  cooperative  estab- 
lished under  paragraph  (1)  shall  facilitate  ne- 
gotiations among  member  health  care  pro- 
viders and  third  party  payers  concerning  the 
rates  at  which  such  providers  will  be  reim- 
bursed for  services  provided  to  individuals 
for  which  such  payers  may  be  liable. 

"(B)  Agreements.— Agreements  reached 
under  subparagraph  (A)  shall  be  binding  on 
the  members  of  the  cooperative. 

"(C)  Employers.- Employer  entities  may 
become   members   of  a   cooperative    estab- 
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llBhed  under  paraffntpta  (a)  In  order  to  im-o- 
vlde,  through  a  member  third  party  payer, 
health  Insurance  coverage  for  employees  of 
such  entitles.  Deductibles  shall  only  be 
charged  to  employees  covered  under  such  In- 
■\irance  If  such  employees  receive  health 
care  services  trom  a  provider  that  is  not  a 
member  of  the  cooperative  If  similar  services 
would  have  been  available  trom  a  member 
provider. 

"(D)  Malpractice  insurance.— a  coopera- 
tive established  under  subsection  (a)  shall  be 
nsponslble  for  identifying  and  Implementing 
a  malpractice  insurance  program  that  shall 
include  a  requirement  that  such  cooperative 
assume  responsibility  for  the  payment  of  a 
portion  of  the  malpractice  inBorance  pre- 
mium of  providers  members. 

"(5)  Managed  care  and  practice  stand- 
ards.—A  cooperative  established  under  para- 
graph (1)  shall  establish  Joint  case  manage- 
ment and  patient  care  practice  standards 
programs  that  health  care  providers  that  are 
members  of  such  cooperative  must  meet  to 
be  eligible  to  participate  in  agreements  en- 
tered into  under  paragraph  (4).  Such  stand- 
ards shall  be  developed  by  such  provider 
members  and  shall  be  subject  to  the  approval 
of  a  majority  of  the  board  of  directors.  Such 
programs  shall  include  cost  and  quality  of 
care  gruidelines  including  a  requirement  that 
such  providers  make  available  preadmission 
screening,  selective  case  management  serv- 
ices. Joint  patient  care  practice  standards 
development  and  compliance  and  Joint  utili- 
sation review. 

"(6)  Conftdentuuty.- Patients  records, 
records  of  peer  review,  utilization  review, 
and  quality  assurance  proceedings  conducted 
by  the  cooperative  should  be  considered  con- 
fidential and  protected  trom  release  outside 
of  the  cooperative.  The  provider  members  of 
the  cooperative  shall  be  Indemnified  by  the 
cooperative  for  the  good  faith  participation 
by  such  members  In  such  the  required  activi- 
ties. 

"(d)  LiNKAOES.— A  cooperative  shall  create 
linkages  among  member  health  care  provid- 
ers, employers,  and  payers  for  the  Joint  con- 
sultation and  formulation  of  the  types, 
rates,  costs,  and  quality  of  health  care  pro- 
vided in  rural  areas  served  by  the  coopera- 
tive. 

"(e)  Matching  Requirement.— An  entity 
that  receives  a  grant  under  subsection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities).  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  J15,000,(X)0  for  each  of 
the  fiscal  years  1992  through  1996.". 

Subtitle  B— ProviaioB  Relating  to  Social 
Seenrity 

BC    ill.    RURAL    HEALTH    CARS    TRANSITION 
GRANT  PROGRAM. 

Section  400S(eX9)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (42  U.S.C.  1395ww 
note)  Is  amended  by  striking  "$15,000,000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "SSO,000,000  for  each  of  the  fis- 
cal years  1992  through  1996.". 

BBC  SU.  B88KNTIAL  ACCB88  COMMUNITY  HOS- 
PITAL PROGRAM. 

Section  1830(k)  of  the  Social  Security  Act 
(42  U.S.C.  ia96i-4(k))  is  amended  to  read  as 
follows: 

"(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  SSO,000.000  for  each  of 
the  nscal  years  1962  through  1996.". 


TITLE  VI— INCENTIVES  TO  ENCOURAGE 
PREVENTIVE  SERVICES 
SBC.  Ml.  PRSVKNTIVB  SERVICES  TAX  CREDIT. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
credits),  as  amended  by  section  101,  is  fur- 
ther amended  by  Inserting  after  section  34A 
the  following  new  section: 

"SEC.  S4B.  PREVENTIVE  SERVICES  CREDIT. 

"(a)  Allowance  of  Credit.— There  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  subtitle  for  the  taxable  year  expendi- 
tures paid  or  incurred  during  the  taxable 
year  for  any  qualified  preventive  services 
which  are  included  in  the  list  under  sub- 
section (c)  and  which  are  not  compensated 
by  Insurance  or  otherwise,  as  follows: 

"(1)  Eligible  individual.— In  the  case  of  an 
eligible  individual,  the  amount  of  the  credit 
allowable  under  this  subsection  shall  not  ex- 
ceed— 

"(A)  $250.  or 

"(B)  $200  in  the  case  of  a  taxpayer  with 
taxable  income  for  the  taxable  year  in  excess 
of  the  maximum  rate  of  taxable  income  to 
which  the  15-percent  rate  applies  under  the 
applicable  table  under  section  1. 

"(2)  Quaufied  preventive  services  pro- 
vider.—In  the  case  of  a  qualified  preventive 
services  provider,  the  amount  of  the  credit 
allowable  under  this  subsection  shall  be  an 
amount  equal  to  the  product  of— 

"(A)  the  lower  of— 

"(1)  the  usual  and  customary  charges  for 
qualified  preventive  services,  or 

"(11)  the  rate  of  i)ayment  established  by 
the  Health  Care  Financing  Administration 
for  qualified  preventive  services, 
multiplied  by— 

"(B)  the  number  of  qualified  preventive 
services  provided  without  charge  during  the 
taxable  year  to  qualifying  low-Income  indi- 
viduals. 

"(b)  DEFiNrnoNS.- For  purposes  of  sub- 
section (a)— 

"(1)  EUGiBLE  INDIVIDUAL.— The  term  'eligi- 
ble indivlduar  means  an  individual  who  is— 

"(A)  the  taxpayer, 

"(B)  the  taxpayer's  spouse,  or 

"(C)  any  individual  for  whom  the  taxpayer 
is  allowed  an  exemption  under  section  151. 

"(2)  QUALIFIED  PREVENTIVE  SERVICES  PRO- 
VIDER.—The  term  'qualified  preventive  serv- 
ices provider'  means  a  medical  practitioner, 
facility,  hospital,  laboratory,  or  similar  in- 
stitution licensed  under  State  law  to  provide 
1  or  more  qualified  preventives  services. 

"(3)  Qualifying  low-income  individual.- 
The  term  'qualifying  low-income  individual' 
means  an  individual— 

"(A)  whose  Income  level  does  not  exceed 
150  percent  of  the  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and  Budg- 
et and  revised  annually  in  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  applicable  to  a  fam- 
ily of  the  size  involved,  and 

"(B)  with  respect  to  whom  identifying  in- 
formation is  maintained. 

"(c)  Qualified  Preventive  Services.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  Secretary,  after  consultation  with 
the  Secretary  of  Health  and  Human  Services 
and  cancer  research  and  prevention  organiza- 
tions, shall  publish,  not  later  than  December 
31,  1991,  and  annually  thereafter,  a  list  of 
preventive  services  which  qualify  for  the 
credit  allowable  under  this  section. 

"(2)  Preventive  services.- 

"(A)  In  general.- The  list  of  preventive 
services  which  qualify  under  this  section 
shall  include  at  least  the  following: 

"(i)  Cancer  screening  tests. 


"(11)  Childhood  immunization. 

"(ill)  Well  child  care. 

"(B)  Cancer  screening  tests.- The  term 
'cancer  screening  tests'  shall  include  at  least 
the  following: 

"(1)  Physical  breast  examination  and  mam- 
mogram for  female  breast  cancer. 

"(ii)  Digital  rectal  examination, 
proctosigmoidoscopy,  and  blood  stool  test 
for  colon  and  rectum  cancer. 

"(ill)  Rectal  examination  for  prostate  can- 
cer. 

"(iv)  Pap  test  for  uterine  cancer. 

"(V)  Pelvic  examination  for  ovarian  can- 
cer. 

"(d)  Identifying  Information.- No  credit 
shall  be  allowed  under  this  section  unless  the 
qualified  preventive  services  provider  main- 
tains, to  the  satisfaction  of  the  Secretary, 
adequate  records  regarding  the  name  and  ad- 
dress, date  of  services,  and  type  of  services 
provided  with  respect  to  each  cualifying  low- 
income  individual  with  respect  to  whom  a 
credit  is  claimed.". 

(b)  Coordination  With  Deductions  for 
Medical  Expenses.— Section  213(e)  of  such 
Code  (relating  to  coordination  with  health 
expenses  credit  under  section  34A),  as  added 
by  section  101,  is  amended— 

(1)  by  Inserting  "and  the  amount  (if  any)  of 
the  preventive  services  credit  allowable  to 
the  taxpayer  for  the  taxable  year  under  sec- 
tion 34B(a)(l)"  before  the  end  period;  and 

(2)  by  inserting  "and  Preventive  Services 
(Tredit  Under  Section  34B"  in  the  heading 
after  "Section  34A". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code,  as 
amended  by  section  101.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 34A  the  following  new  item: 

"Sec.  34B.  Preventive  services  credit.". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 
SEC.    602.    INCREASE    IN   AUTHORIZATION    FOR 

CHILDHOOD  IMMUNIZATKM4S. 

Section  317(J)(1)(B)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(J)(l)(B))  is  amend- 
ed by  striking  "such  sums  as  may  be  nec- 
essary" and  Inserting  "$238,865,000  for  fiscal 
year  1992,  and  $240,000,000  for  each  of  the  fis- 
cal years  1993  through  1996". 


DOMESTIC  ECONOMIC  PROBLEMS 

Mr.  DIXON.  Mr.  President,  recently  I 
had  seven  contractors  In  my  office 
from  around  the  country.  They  all  said 
their  business  was  now  worse  than  it 
was  even  a  little  over  a  month  ago 
when  I  spoke  to  the  Associated  General 
Contractors  at  their  convention  at  the 
Adams  Mark  Hotel  in  St.  Louis,  and 
their  business  was  terrible  then. 

Unfortunately,  this  Is  not  an  isolated 
example,  Mr.  President,  and  it  Is  not 
limited  to  the  construction  and  the 
real  estate  development  sectors  of  our 
economjr.  Business  is  bad,  and  it  is  get- 
ting worse.  Working  Americans  are 
anxious  about  their  future,  and  they 
are  justiflably  worried  about  the  secu- 
rity of  their  jobs  and  their  future. 

Unemployed  Americans  are  even 
more  anxious.  They  do  not  know  how 
they  are  going  to  make  ends  meet,  and 
they  do  not  know  how  or  when  they  are 


going  to  find  new  jobs,  particularly 
jobs  that  pay  enough  to  meet  their 
family  needs. 

Consumers  have  no  confidence.  The 
banking  system  is  in  terrible  trouble, 
and  business  is  as  pessimistic  as  con- 
sumers. 

What  makes  all  of  this  worse  is  that 
this  is  a  recession  that  is  unlike  any 
we  have  experienced  in  the  past.  This 
country,  Mr.  President,  is  drowning  in 
debt.  Government,  business,  and  con- 
sumers are  all  In  debt  up  to  their  eye- 
balls. As  a  country,  we  seem  to  have 
mortgaged  our  future,  and  that  means 
that  the  standard  economic  remedies 
using  Government  deficit  spending  and 
lowering  Interest  rates  to  get  more 
money  into  the  economy  to  get  the 
coimtry  moving  again  do  not  seem  to 
be  working  this  time. 

Think  of  it.  We  are  experiencing  the 
largest  single-year  Federal  deficit  in 
the  history  of  our  Nation.  The  Federal 
Reserve  has  cut  interest  rates  not 
once,  not  twice,  not  three  times,  not 
four  times,  Mr.  President,  the  Federal 
Reserve  has  cut  interest  rates  five 
times  in  the  last  2  years,  pushing  the 
discount  rate  to  its  lowest  point  in  18 
years,  yet  the  economy  is  weakening 
and  not  strengthening.  The  budget  def- 
icit is  not  making  the  economy  better. 
It  may  even  be  making  it  worse. 

As  terrible  as  this  recession  is.  It  is 
not  the  only  economic  problem  we 
face.  Unfortunately,  our  fundamental 
economic  problems  will  not  be  solved 
even  when  we  eventually  come  out  of 
this  recession. 

The  administration  likes  to  point 
with  pride  to  the  fact  that  until  now 
this  country  enjoyed  steady  economic 
growth  since  the  1982  recession.  Unfor- 
tunately, however,  the  average  Amer- 
ican did  not  seem  to  benefit  from  those 
8  so-called  good  years,  Mr.  President. 

The  truth  is  that  the  average  Amer- 
ican haa  not  benefited.  Many  families 
must  now  have  two  wage  eamaers  to 
equal  a  standard  of  living  that  their 
parents  achieved  with  only  one. 

Mr.  President,  I  have  3  children.  All 
three  are  married,  and  in  all  three  of 
those  families  both  spouses  work  to 
support  their  children  and  their  fami- 
lies. And  even  with  two  Incomes,  an  in- 
creasing number  of  our  citizens  cannot 
achieve  what  every  American  family 
most  wants.  They  cannot  afford  to  buy 
their  own  little  home. 

The  economy  may  have  grown,  but 
the  real  income  of  average  Americans 
has  gone  down.  It  has  declined.  More 
and  more  working  Americans  are  being 
priced  out  of  the  American  dream. 

What  is  needed,  Mr.  President,  is  a 
change  of  direction.  What  Is  needed  Is 
leadership.  That  is  what  the  voters  of 
Pennsylvania  so  dramatically  told  us 
last  Tuesday.  The  Pennsylvania  elec- 
tion results  make  it  clear  that  the 
country  wants  us  to  address  the  prob- 
lems of  health  care,  education,  and 
housing.    Senator   Harris   Wofford's 


come-from-behlnd  victory  convincingly 
demonstrates  that  Americans  want 
this  Government  to  focus  on  making 
America— Americar— a  better  place,  by 
fostering  an  economy  that  creates  good 
jobs,  by  making  Government  leaner 
and  more  efficient,  and  by  being  honest 
with  them. 

Americans  are  justifiably  concerned 
about  their  f\iture  and  their  children's 
futures.  They  need  their  Oovenmient 
to  act.  They  expect  their  Government 
to  act.  They  are  entitled  to  have  their 
Government  confront  these  issues. 

Government  may  be  part  of  the  prob- 
lem, but,  Mr.  President,  Government 
can  also  lead  the  way  to  solutions. 
That  is  why  we  elect  a  President.  That 
is  why  I  am  in  public  service.  Govern- 
ment, Mr.  President,  has  to  meet  this 
challenge.  We  must  act. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  CJORTON  pertain- 
ing to  the  introduction  of  S.  1930  are 
located  in  today's  Re(X)RD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORTON.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING     OFFICER 
DODD).  The  clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


sug- 


(Mr. 


to 


HEALTH  CARE 


Mr.  KENNEDY.  Mr.  President,  our 
Republican  colleagues  in  the  Senate 
have  finally  announced  a  health  care 
program.  In  taking  this  step,  they  have 
placed  themselves  miles  ahead  of  the 
Bush  White  House,  but  they  are  still 
light-years  behind  the  American  peo- 
ple. 

The  Republican  plan  Includes  a  num- 
ber of  good  ideas.  Many  of  these  ideas 
are  already  included  In  the  Senate 
Democratic  leadership  bill, 

HealthAmerlca.  Others  deserve  serious 
consideration.  But  the  plan  fails  the 
two  most  basic  tests  that  any  serious 
proposal  must  meet— it  will  not  guar- 
antee the  American  people  the  insur- 
ance coverage  they  need,  and  it  will 
not  control  health  care  costs. 

Today,  34  million  Americans  have  no 
coverage  whatever  and  60  million  more 
have  coverage  that  even  the  Reagan 
administration  said  was  inadequate. 
.Even  families  that  have  adequate  cov- 
erage live  in  fear  that  the  insurance 
that  protects  them  today  will  not  be 
there  for  them  tomorrow.  The  sad 
truth  is  that  no  American  family  is 
more  than  one  pink  slip,  one  job 
change,  one  decision  by  the  boss  to  cut 


costs,  or  one  serious  illness  or  accident 
away  from  being  uninsured. 

And  the  exploding  cost  of  our  waste- 
ful system  threatens  to  price  health 
care  out  of  the  reach  of  the  average 
American  family,  burdens  American 
businesses,  and  threatens  economic  re- 
covery and  growth.  Health  care  is 
going  up  twice  as  fast  as  wages.  Health 
care  spending  by  business  actually  ex- 
ceeds corporate  profits.  We  spend  40 
percent  more  than  Canada,  90  percent 
more  than  Germany,  and  more  than 
twice  as  much  as  Japan  on  health  care. 
Yet  our  citizens  axe  more  dissatisfied 
with  our  health  care  system  than  those 
of  any  other  industrial  country. 

The  Republican  plan  simply  does  not 
address  these  key  problems  adequately. 
The  response  to  those  who  lack  cov- 
erage, who  have  inadequate  coverage, 
or  fear  the  loss  of  coverage,  is  to  pro- 
vide tax  credits  to  low-income  people 
and  to  small  businesses  and  to  allow 
States  to  expand  the  Medicaid  Program 
to  the  near  poor.  The  middle  class  re- 
ceive no  assistance;  taxpayers  must 
bear  the  whole  burden  of  expanded  cov- 
erage: and  business  that  will  not  cover 
their  workers  continue  to  get  a  free 
ride.  Most  of  all,  average  Americans 
simply  will  not  be  gruaranteed  the 
health  Insurance  coverage  they  need. 

The  program  to  control  health  care 
costs  is  seriously  inadequate.  There  are 
four  parts  to  the  health  care  cost  prob- 
lem— cost  shifting,  unnecessary  care, 
excessive  administrative  costs,  and 
blank  check  reimbursement  to  provid- 
ers. The  plan  does  nothing  to  reduce 
cost  shifting.  Indeed,  it  saddles  the  tax- 
payers and  businesses  already  provid- 
ing coverage  with  billions  in  extra 
costs,  without  requiring  all  businesses 
to  do  their  fair  share.  It  ignores  the 
problem  of  unnecessary  care,  and  only 
waves  at  the  problem  of  administrative 
costs.  The  most  glaring  omission  is 
that  it  does  nothing  to  restrain  the 
blank  check,  open  ended  reimburse- 
ment to  health  care  providers  that  is 
at  the  root  of  so  much  of  our  excess 
cost  inflation. 

The  Republican  plan  offers  a  Band- 
Aid  when  major  surgery  is  needed.  You 
do  not  treat  cancer  with  aspirin.  It  will 
take  more  than  a  garden  hose  to  put 
out  the  wildfire  ignited  by  the  voters  of 
Pennsylvania.  The  Republican  plan  is 
simply  too  little  and  too  late.  The  mes- 
sage from  the  people  is  loud  and  clear. 
Comprehensive  reform  is  needed.  The 
American  people  as  a  whole  are  de- 
manding basic  change,  and  they  can 
tell  damage  control  from  the  real 
thing. 

There  is  room  for  compromise  and 
give  and  take.  But  there  can  be  no 
compromising  the  American  people's 
fundamental  right  to  health  care. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


30798 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30799 


Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOVIET  AID 


Mr.  D'AMATO.  Mr.  President,  there 
has  been  a  lot  of  talk  about  what 
should  be  the  proper  role  of  this  coun- 
try in  aiding  the  Soviet  Union  as  it 
moves  toward  democracy  with,  hope- 
fully, the  fall  of  the  Communist  Stalin- 
style  government  that  has  been  so 
threatening  to  the  world,  as  well  as  en- 
slaving to  its  own  people. 

As  a  matter  fact,  Mr.  President,  we 
have  gone  so  far  as  to  include  in  the  de- 
fense authorization  bill  $1  billion— $1 
billion — that  will  be  made  available  to 
the  Soviet  Union.  And  I  have  to  think 
that  something  is  wrong.  I  think  it  is 
shameful.  I  think  the  cost  of  the  cold 
war  was  borne  on  the  backs  of  our  mid- 
dle-class taxpayers,  and  I  am  wonder- 
ing how  I  can  go  home,  if  this  armed 
services  bill  comes  to  the  floor  and 
passes,  and  say  that  I  voted  to  author- 
ize SI  billion  to  be  spent  and  sent  to 
the  Soviet  Union. 

We  have  working  middle-class  fami- 
lies today  who  are  barely  getting  by. 
who  are  scrimping  and  scraping  to- 
gether whatever  they  can  in  order  to 
provide  the  opportunity  for  their 
youngsters  to  get  a  good  education. 
They  are  having  a  difficult  time  send- 
ing their  kids  to  schools,  and  many  of 
them  go  out  and  get  second  mortgages 
and  remortgage  their  homes.  How  do 
they  save  for  their  retirement?  And 
here  Congress  now  is  going  to  decide  to 
play  Santa  Claus  to  the  Soviet  Union. 
I  am  not  suggesting  we  do  not  have  a 
humanitarian  role  to  play,  nor  have  we 
ever  walked  away  fi-om  hxmianitarlan 
needs.  If  we  are  talking  about  supply- 
ing food  and  loan  guarantees  for  that, 
that  is  fine.  If  we  are  talking  about 
desperately  needed  medical  supplies, 
that  is  fine. 

By  the  way.  I  would  like  to  say  that 
I  think  our  Government  had  better 
wake  up.  I  have  an  example  in  New 
York  where  135  tons  of  first-class  medi- 
cal supplies  have  been  waiting  on  the 
tarmac  at  Stewart  Air  Field.  They 
have  been  there  for  several  weeks.  The 
Reverend  Paul  Moore  of  the  City  of 
Hope  Program  has  collected  $2.5  mil- 
lion in  medical  supplies  to  send  to  the 
children  and  victims  of  Chernobyl,  and 
ovir  Government  still  has  not  author- 
ized the  use  of  planes  that  are  right 
there  at  Stewart.  We  are  caught  up  in 
red  tape. 

This  has  been  going  on  for  2  weeks  al- 
ready. The  Soviets  could  not  get  a 
transport  plane  over  here  now.  Now  we 
have  2Vi  million  dollars'  worth  of  medi- 
cal supplies  on  the  tarmac,  and 
maybe— maybe— the  Ukrainians  are 
going  to  get  a  plane  over  here  and  get 
some  of  It.  These  are  medical  supplies, 
70  to  80  percent. 


So  here,  where  we  do  have  an  oppor- 
tunity to  do  something— and  I  have 
spoken  to  the  White  House  and  various 
people  in  charge  of  the  national  secu- 
rity people — 2  weeks  plus  go  by,  an  out- 
rage. 

But  yet,  we  take  $1  billion  of  tax- 
payers' money,  and  some  bureaucrat  is 
going  to  decide  what  to  do  with  the 
funds.  This  is  terrific.  This  is  supposed 
to  make  us  feel  good,  because  some  bu- 
reaucrats have  signed  off  on  this,  and 
some  of  our  people  who  put  this  armed 
services  bill  together  have  come  to  the 
conclusion  that  we  will  take  a  billion 
dollars  of  taxpayers'  money  and  we  will 
make  it  available  to  the  Soviets. 

I  think  it  is  about  time  we  began  to 
say  that  we  have  to  take  care  of  our 
needs  here.  I  do  not  relish  the  suffering 
of  people  In  the  Soviet  Union.  But  let 
me  tell  you  something:  It  has  been  So- 
viet aggression  over  45  years  that  has 
brought  about  a  situation  that  has 
strained  our  taxpayers,  as  well. 

I  think  taxpayers  now  are  saying: 
What  are  you  going  to  do  here?  Instead 
of  this  country  being  forced  Into  hav- 
ing to  send  $1  billion  now,  at  this  time, 
to  the  Soviet  Union,  you  had  better 
look  at  the  unemployed  shipbuilders. 
Let  us  look  at  the  people  in  our  States, 
the  laid-off  defense  workers.  What 
about  job  training  for  them?  What 
about  unemployment  benefits  for 
them?  What  about  programs  for  work- 
ing middle-class  families? 

Let  us  stimulate  this  economy  here, 
and  stop  this  nonsense  that  we  are 
going  to  send  $1  billion  over  to  the  So- 
viets, and  put  It  in  the  defense  bill. 
Somehow,  that  is  supposed  to  make  us 
feel  good,  because  we  are  taking  from 
defense  and  sending  it  to  the  Russians. 
I  am  simply  stating  very,  very  clear- 
ly if  that  bill  comes  to  the  floor  with 
that  provision  In  there.  I  intend  to 
work  against  it,  to  vote  against  that 
bill,  and  certainly  to  work  to  strike 
that  provision.  I  v/ill  do  everything  I 
can  to  defeat  it.  It  is  wrong.  I  will  use 
every  means  possible.  This  Is  absolute 
nonsense. 

I  think  the  people  responsible  for 
putting  that  In,  they  have  lost  their 
way.  And  the  American  people  are  say- 
ing: Wake  up,  those  of  you  in  Govern- 
ment, and  listen  to  our  cries  for  help. 
We  have  a  lot  of  people  who  are  going 
to  be  unemployed. 

As  it  relates  to  the  various  economic 
pressures  taking  place,  I  have  defense 
plants  in  Long  Island  that  are  in  peril. 
The  good  Presiding  Officer  who  sits 
here  today  has  plants  that  are  in  peril 
In  his  State  of  Connecticut. 

We  have  many,  many  people,  through 
no  fault  of  their  own,  who  find  them- 
selves out  of  work.  That  billion  dollars 
can  go  a  long  way  toward  helping  the 
economy  here,  and  our  working,  mid- 
dle-class taxpayers. 

Instead  of  sending  it  over  there, 
maybe  we  ought  to  think  of  a  way  to 
see  to  it  that  we  cut  taxes  or  that  We 


stimulate  the  economy  or  that  we  pro- 
vide the  unemployment  benefits  for 
those  people  whose  benefits  have  run 
out.  That  is  the  kind  of  thing  we  can 
and  should  be  doing.  To  be  a  great 
statesman  at  the  expense  of  other  peo- 
ple, that  is  easy.  We  better  begin  to 
take  a  look  at  seeing  to  it  that  we  take 
care  of  the  needs  of  our  citizens. 

So.  Mr.  President,  before  we  go  home 
we  are  going  to  have  to  take  up  this 
important  bill,  the  armed  services  bill, 
and  I  have  to  tell  you  right  here  and 
now,  I  am  not  going  to  vote  for  $1  bil- 
lion to  send  to  the  Soviet  Union  when, 
at  the  same  time,  in  that  armed  serv- 
ices bill,  we  will  be  sending  a  message 
to  workers  in  Connecticut  who  work  in 
defense  plants  that  they  are  not  going 
to  be  there;  we  are  going  to  send  a  mes- 
sage to  people  employed  in  Long  Island 
aerospace  companies  that  we  are  going 
to  cut  back  on  those  programs,  and 
they  are  going  to  be  out.  We  are  going 
to  be  saying  to  working,  middle-class 
families:  You  go  out  pjid  remortgage 
the  house  so  you  can  send  youngsters 
to  school  and  give  them  an  opportunity 
for  an  education;  we  are  sending  $1  bil- 
lion today  to  the  Soviet  Union. 

I  have  to  tell  you,  we  better  get  a 
grip  on  ourselves,  recognize  reality.  It 
is  cold  out  there.  People  are  having  a 
tough  time.  This  bill,  I  tell  you,  sends 
a  wrong  signal.  I  think  we  are  in  the 
never-never  land.  We  have  not  woken 
up  as  to  what  Is  taking  place  in  the 
heartland  of  America,  throughout 
America.  Maybe  it  does  us  good  to  get 
out  of  here  on  weekends  and  go  home 
and  listen  to  working,  middle-class 
families,  struggling  and  working,  look- 
ing for  answers  and  leadership.  Sending 
SI  billion  of  taxpayers'  money  to  the 
Soviet  Union  Is  not  the  kind  of  leader- 
ship they  are  looking  for. 

Mr.  President,  the  Congress.  I  think, 
will  hear  a  lot  more  about  this  billion 
dollars  when  the  American  people  find 
out.  I  would  hope  they  will  let  their 
Representatives  In  the  Congress  know 
what  they  feel  about  this  kind  of  situa- 
tion. 

Mr.  President,  I  see  another  Senator 
who  wants  the  floor.  So  I  yield  the 
floor. 


HEALTH  CARE  REFORM 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  commend  the  leadership  of  my 
colleague  from  Rhode  Island,  John 
Chafee,  in  putting  together  the  health 
care  reform  package  he  introduces  in 
the  Senate  today. 

No  one  should  underestimate  the  dif- 
ficulty of  what  Senator  Chafee  has 
done  here  today.  Putting  together  a 
comprehensive  health  package  Is  with- 
out a  doubt  the  most  daunting  of  legis- 
lative challenges. 

Our  American  health  system  is  so 
massive  and  complex  and  has  so  many 
interconnected  problems  that  design- 
ing  an   approach   to   reform   involves 


many  difficult  choices.  What  the  Sen- 
ator from  Rhode  Island  has  done  is  per- 
severe through  that  struggle  and  bring 
together  the  views  of  many  of  our  col- 
leagues. 

His  contribution  to  the  effort  to  re- 
form the  American  health  system  is 
that  with  the  presentation  of  this 
package,  he  moves  us  out  of  the  debate 
stage  and  hopefully  into  the  action 
phase  of  health  reform. 

The  legislation  he  introduces  today 
with  a  number  of  Senators  includes 
Ave  concepts  which  I  strongly  support. 

First,  building  up  our  health  infra- 
structure. The  package  expands  fund- 
ing for  the  National  Health  Service 
Corps  and  conununity  health  centers, 
and  it  creates  a  block  grant  program  to 
get  more  doctors  into  professional 
shortage  areas. 

Second,  Tax  Code  changes.  We  need 
to  help  make  insurance  more  afford- 
able to  the  consumer  and  the  business 
owner  and  tax  credits  are  one  of  the 
ways  to  do  that. 

Encouraging  managed  care.  State 
laws  now  stand  in  the  way  of  managed 
care  plans.  The  package  would  help  de- 
fine approved  managed  care  plans,  and 
exempt  them  from  State  law. 

Fourth,  small  group  insurance  re- 
form. Similar  to  my  own  S.  700  and  the 
Bentsen-Durenberger  bill,  S.  1872,  this 
package  would  gruarantee  availability 
and  renewability  of  health  insurance 
for  small  businesses  and  put  limits  on 
experience  rating.  State  insurance 
mandates  would  also  be  preempted  for 
a  defined  basic  health  package. 

Fifth,  increased  State  flexibility.  We 
need  State  experimentation  in  alter- 
native ways  to  financing  health  care. 
The  package  would  create  a  waiver 
board  to  facilitate  State  Medicaid  dem- 
onstration projects. 

Mr.  President,  at  this  stage  in  the 
process,  what  is  in  the  Chafee  bill  is 
more  important  that  what  is  left  out. 
The  bill  does  not  include  a  financing 
plan.  It  makes  a  somewhat  less  than 
specific  commitment  to  cost  control. 
And  I  believe  its  sections  on  public  pro- 
grams and  medical  liability  reform  can 
be  improved. 

But  the  value  of  the  package  that  the 
Senator  from  Rhode  Island  has  put  for- 
ward is  that  it  clearly  identifies,  for 
the  first  time,  the  Items  on  which  the 
two  parties  agree. 

It  should  be  clear  to  all  Senators 
that  a  legislative  effort  as  difficult  as 
health  reform  is  not  going  to  proceed 
on  a  partisan  basis.  If  we  do  not  have 
bipartisanship,  we  just  do  not  make 
progress. 

Today,  for  the  first  time,  we  can  lay 
two  packages  side  by  side,  the  Mitch- 
ell-Rockefeller-Kennedy-Riegle 
HealthAmerica  bill  and  this  Chafee  bill 
and  identify  the  areas  of  agreement. 

They  are: 

Tax  deductibility  for  the  self  em- 
ployed; 

Small  group  insurance  reform; 


Encouraging  managed  care;  and 

Steps  to  build  up  our  health  infira- 
structure. 

Mr.  President,  that  is  the  Senate's 
near-term  agenda  for  health  reform. 
Today  we  have  at  least  closed  that 
loop.  I  now  urge  my  colleagues  to  come 
together  across  party  lines,  and  for  the 
administration  to  join  with  us  in  set- 
ting in  place  a  plan  to  tackle  these  is- 
sues over  the  next  year. 

Senator  Chafee  has  given  us  the  op- 
portunity to  turn  bipartisan  agreement 
into  action.  Let  us  seize  the  oppor- 
tunity. 


RESPECT  FOR  COMMUNITY 
VALUES 

Mr.  DURENBERGER.  Mr.  President, 
in  our  current  political  discourse,  we 
hear  a  great  deal  about  individual 
rights,  but  much  less  about  personal 
responsibilities.  We  hear  a  lot  about 
what  laws  to  pass,  and  much  less  about 
respect  for  community  values. 

When  we  do  discuss  moral  values,  the 
issues  are  often  framed  in  terms  of  in- 
dividual rights  versus  the  community. 
Then  we  hear  calls  for  suppression  of 
speech  or  the  banning  of  books  or  ideas 
in  the  name  of  morality. 

Mr.  President,  the  community  need 
not  be  pitted  against  the  individual.  In- 
deed. Amltai  Etzloni.  a  renowned  soci- 
ologist, has  pointed  out  that  we  cannot 
have  individual  freedom  without 
shared  values  that  assure  respect  for 
one  another's  rights  and  that  recognize 
personal  and  collective  responsibilities 
toward  others. 

Mr.  President.  I  want  to  tell  my  col- 
leagues about  some  young  people  that  I 
know,  students  at  the  University  of 
Pennsylvania,  and  how  they  resolved  a 
conflict  of  values  constructively. 

The  story  begins  with  a  song,  a  song 
with  a  long  tradition  among  fraternity 
men,  a  song  that  happens  also  to  glo- 
rify rape. 

Previously,  the  fraternity  sung  the 
song  only  at  private  events.  However, 
this  fall  it  was  sung  at  football  games 
in  the  presence  of  families  and  friends. 
It  was  again  performed  at  a  party  at 
the  chapter  house. 

This  song  shocked,  offended,  and  hurt 
women  on  the  campus.  After  hearing 
its  words  at  a  party,  the  women  of 
Kappa  Alpha  Theta  met  to  discuss 
their  reactions.  The  considered  a  vari- 
ety of  actions.  The  decision  was  to 
communicate  their  disapproval  di- 
rectly to  the  members  of  the  frater- 
nity. The  women  did  not  ask  for  inter- 
vention of  the  usual  social  forces  of  the 
university  or  the  media,  all  with  the 
power  to  either  discipline  or  punish. 
Nor  did  they  seek  to  publicly  humiliate 
the  men.  Rather,  they  directly  and 
clearly  stated  their  views  in  a  letter 
and  decided  to  terminate  social  inter- 
actions with  the  fraternity. 

I  would  like  to  read  to  you  from  a 
letter  written  just  2  weeks  ago.  It  is  a 


letter  to  the  fraternity  from  Rebecca 
Foote,  the  president  of  Kappa  Alpha 
Theta,  and  happens  to  also  be  the 
daughter  of  a  member  of  my  staff. 

I  picture  my  own  sons  having  to  read 
this  letter  at  some  fimtemity. 

It  reads: 

I  am  writing  on  behalf  of  the  sorority  in 
regrard  to  the  crude  and  offensive  song  that 
you  insist  on  singing  at  public  events.  I  real- 
ize that  this  has  been  a  tradition  in  your  fra- 
ternity, and  that  many  of  you  consider  it  to 
be  harmless.  However,  I  urge  you  to  recon- 
sider your  position  on  a  tradition  which  is 
destructive  for  a  number  of  reasons. 

In  light  of  the  recent  focus  on  the  bttter- 
nities  role  in  acquaintance  rape,  and  the 
heightened  awareness  of  violence  toward 
women  on  this  campus,  the  song  is  entirely 
inappropriate.  By  singing  it,  you  are  seri- 
ously jeopardizing  the  integrity  of  the  fra- 
ternity as  well  as  that  of  the  entire  Greek 
system.  But  even  more  Importantly,  you  are 
sending  out  a  powerful  message  to  women 
about  the  way  they  are  viewed,  and  the  way 
they  should  expect  to  be  treated  by  your  fra- 
ternity. 

Having  listened  to  the  complaints  of  my 
sisters,  and  having  beard  some  of  the  words 
of  the  song,  I  still  could  not  fathom  Its  full 
imiMict.  It  was  not  until  yesterday  afternoon 
at  your  i)arty  when  it  was  sung  in  my  pres- 
ence, that  I  understood.  For  any  woman  who 
has  been  raped  or  sexually  harassed,  the 
words  are  painfully  reminiscent.  How  can 
you  expect  this  blatant  show  of  disrespect 
not  to  be  taken  seriously? 

As  I  have  given  this  issue  much  consider- 
ation. I  am  asking  that  you  do  the  same.  I 
hope  that  you  will  have  the  courage  to  stand 
up  for  what  is  right,  and  make  a  conscious 
effort  to  change. 

In  addition  to  condenming  the  song, 
the  sorority  canceled  a  scheduled 
mixer  at  the  fraternity  house. 

Mr.  President,  the  men  responded  on 
the  same  day.  After  much  soul-search- 
ing, they  apologized  privately  in  a  let- 
ter to  the  sorority  and  publicly  in  the 
school  newspaper,  the  Daily  Pennsylva- 
nian.  They  admitted  the  song  sup- 
ported a  long-standing  tradition  in  the 
house,  but  "now  realize  that  traditions 
which  disgust  members  of  the  commu- 
nity" and  "legitimate  the  subjugation 
of  women"  are  unacceptable.  They 
agreed  to  participate  in  a  joint  work- 
shop to  raise  awareness  of  issues  of 
rape,  sexual  assualt,  and  sexual  harass- 
ment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  these  letters  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kappa  alpha  Theta,  Beta  Eta 
Chapter,  UNivBRsmr  of  Penn- 
sylvania, 

Philadelphia.  PA,  October  20. 799/. 

To  the  Brothers  of  Pi  Kappa  Alpha: 

I  am  writing  on  behalf  of  the  sisters  of 
Kappa  Alpha  Theta  in  regard  to  the  crude 
and  offensive  song  that  you  insist  on  singing 
at  public  events.  I  realize  that  this  has  been 
a  tradition  in  your  fraternity,  and  that  many 
of  you  consider  it  to  be  harmless.  However.  I 
urge  you  to  reconsider  your  position  on  a 
tradition  which  is  destructive  for  a  number 
of  reasons. 
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In  light  of  the  recent  focus  on  the  (Eter- 
nity's role  in  acQimintance  rape,  and  the 
heightened  awareness  of  violence  toward 
women  on  this  campus,  the  song  is  entirely 
inappropriate.  By  singing  it,  you  are  seri- 
ously jeopardising  the  Integrity  of  Pi  Kappa 
Alpha  as  well  as  that  of  the  entire  Greek  sys- 
tem. But  even  more  Importantly,  you  are 
sending  out  a  powerful  message  to  women 
about  the  way  they  are  viewed,  and  the  way 
they  should  expect  to  be  treated  by  your  fira- 
temity. 

Having  listened  to  the  complaints  of  my 
sisters,  and  having  heard  some  of  the  words 
of  the  song.  I  still  could  not  fathom  its  full 
Impact.  It  was  not  until  yesterday  afternoon 
at  your  party  when  it  was  sung  in  my  pres- 
ence, that  I  understood.  For  any  woman  who 
has  been  raped  or  sexually  harassed,  the 
words  are  painfully  reminiscent.  How  can 
you  expect  this  blatant  show  of  disrespect 
not  to  be  taken  seriously? 

As  I  have  given  this  issue  much  consider- 
ation, I  am  asking  that  you  do  the  same.  I 
hope  that  you  will  have  the  courage  to  stand 
up  for  what  is  right,  and  to  make  a  conscious 
effort  to  change. 
Sincerely, 

Bgcca  Foote, 
President,  Kappa  Alpha  Theta. 

October  20. 1991. 
Becca  Foote, 

President,  Kappa  Alpha  Theta,  Philadelphia, 
PA. 

Dkar  Sisters  of  Kappa  Alpha  Theta:  On 
behalf  of  the  Brothers  of  Pi  Kappa  Alpha  I 
would  like  to  apologize.  After  much  discus- 
sion and  deliberation,  the  Plka  brothers  have 
unanimously  agreed  that  our  "song"  is  both 
disrespectful  and  inappropriate.  In  light  of 
our  new  awareness,  we  agree  never  to  sing 
the  song  in  public  again. 

Our  new  consciousness  stems  from  the  fact 
that  parts  of  the  song  legitimate  the  fun- 
damental subjugation  of  women.  The  broth- 
ers of  Pi  Kappa  Alpha  do  not  wish  to  associ- 
ate themselves  with  such  demeaning  atti- 
tudes. We  sang  the  song  to  support  a  long- 
standing tradition  in  our  house.  However,  we 
now  realize  that  traditions  which  insult  and 
disgust  members  of  our  community  are  unac- 
cei>table.  As  a  group,  we  apologize  if  our  lack 
of  consideration  has  negatively  affected  any 
sisters  of  Kappa  Alpha  Theta.  Hopefully,  our 
amiable  relationship  has  not  been  irrep- 
arably damaged. 

In  conclusion,  the  brothers  of  Pi  Kappa 
Alpha  would  like  to  learn  more  about  this 
Issue.  We  want  to  be  enlightened  about  the 
Issues  of  rape  and  sexual  harassment.  Would 
the  sisters  of  Kappa  Alpha  Theta  participate 
with  us  in  a  joint  8TAAR  workshop?  I  am 
certain  that  such  a  workshop  would  raise  the 
brotherhoods'  awareness.  Once  again,  I 
apologize  on  behalf  of  the  brotherhood  and  I 
look  forward  to  working  pro-actlvely  with 
you  to  address  this  most-pressing  issue! 
Sincerely, 

John  F.  Gamba, 
President.  Pi  Kappa  Alpha. 

SORRT  FOR  Offense 

To  THE  EDrroR.  On  behalf  of  the  brothers  of 
PI  Kappa  Alpha,  I  would  like  to  issue  an 
apology  to  the  Penn  community.  After  much 
discussion  and  deliberation,  the  PDCA  broth- 
ers have  deemed  a  traditional  "song,"  which 
describes  explicit  sexual  acts,  both  dis- 
respectful and  Inappropriate.  In  light  of  our 
new  awareness,  we  unanimously  agree  never 
to  sing  the  song  in  public  again. 

Our  new  consciousness  stems  firom  the  fact 
that  parts  of  the  song  legitimate  the  sub- 


jugation of  women.  The  brothers  of  Pi  Kappa 
Alpha  do  not  with  to  be  linked  with  such  de- 
meaning attitudes.  We  sang  the  song  to  sup- 
port a  long-standing  tradition  in  our  house. 
However,  we  now  realize  that  traditions 
which  disgust  members  of  our  community 
are  unacceptable.  As  a  group,  we  apologize  if 
our  lack  of  consideration  and  sensitivity  has 
negatively  affected  anyone  on  our  campus. 

Unfortunately,  there  have  already  been  ad- 
verse effects  due  to  our  lack  of  foresight.  The 
sisters  of  Kappa  ALpha  Theta,  besides  sim- 
ply condemning  our  song,  have  decided  not 
to  participate  in  a  scheduled  mixer  at  our 
chapter  house. 

In  an  effort  to  show  our  deep  concern  for 
this  issue  the  brothers  of  Pi  Kappa  Alpha 
have  asked  the  sisters  of  Kappa  Alpha  Theta 
if  they  would  participate  in  a  joint  STAAR 
workshop  in  the  near  future.  I  am  certain 
that  such  a  workshop  would  raise  the  broth- 
erhoods' awareness  on  the  issues  of  rape,  sex- 
ual assault  and  sexual  harrassment. 

Once  again,  I  apologize  to  the  Penn  com- 
munity and  I  look  forward  to  working  pro- 
actively  in  the  future  to  address  this  most 
pressing  issue. 

John  Gamba, 
President,  Pi  Kappa  Alpha. 

Mr.  DURENBERGER.  These  young 
people  never  called  on  the  college  au- 
thorities to  intervene.  They  never 
called  home  to  their  parents  or  to  the 
parents  of  these  young  men.  They  did 
not  call  on  the  university,  the  local 
government,  the  State  government,  or 
the  Federal  Government.  They  did  not 
ask  to  silence  the  offendei^  by  using 
the  law.  They  did  not  convert  the  de- 
bate to  one  of  first  amendment  rights 
versus  morality.  These  young  women 
appealed  to  higher  values  and  used  the 
consciousness  of  the  community  as  a 
moral  voice.  As  Dr.  Etzionl  has  de- 
scribed, moral  voices  get  their  power 
through  persuasion  and  education,  not 
force. 

Of  course,  there  remains  a  role  for 
law.  Law  can  reinforce  community  val- 
ues and,  where  necessary,  protect  indi- 
vidual rights.  Laws  condemning  prac- 
tices such  as  sexual  harassment  can 
strenghten  the  community's  resolve. 
Indeed,  the  laws  prohibiting  sexual 
harassment  gave  a  name  to  an  old 
problem,  and  a  vocabulary  to  expressly 
condemn  it.  It  has  been  said  that  val- 
ues are  sutured  to  the  law.  At  their 
best,  they  can  be  mutually  reinforcing. 

Yet,  law  win  not  create  values  when 
values  are  absent,  nor  can  it  replace 
them  when  they  have  been  lost  or 
abandoned.  When  communities  reach 
the  point  where  moral  responsibilities 
must  be  enforced  by  State  power,  we 
are  in  deep  moral  crisis. 

Mr.  President,  as  a  society  we  have 
not  always  done  well  by  ovu:  young  peo- 
ple. We  do  not  consistently  provide  a 
moral  environment  nor  are  we  always 
perfect  models  for  them  to  emulate. 
However,  I  think  we  can  all  be  uplifted 
by  the  example  of  these  young  women 
and  men  at  the  University  of  Penn- 
sylvania. They  represent,  in  the  wortis 
of  Abraham  Lincoln,  "the  better  angels 
of  our  natui'e."  There  is  much  we  can 
learn  firom  them. 


A  DEFENSE  AUTHORIZATION  BILL 

SET  ASIDE 

Mr.  EXON.  Mr.  President,  let  me 
take  a  few  moments,  if  I  can,  to  try  to 
put  into  some  logical  perspective  what 
looks  like  a  new  firestorm  breaking 
out  in  the  U.S.  Senate  and  the  House  of 
Representatives  with  regard  to  the  de- 
fense authorization  bill. 

As  a  member  of  the  Armed  Services 
Committee  I  had  a  great  deal  to  do 
with  putting  together  that  most  dif- 
ficult compromise  that  we  had.  And 
there  are  many  things  about  the  bill 
that  I  am  not  enthusiastic  about.  But 
under  our  system  we  have  to  get  to- 
gether and  come  to  some  kind  of  agree- 
ment when  the  House  and  the  Senate 
do  not  see  eye  to  eye. 

One  of  the  things  that  I  had  little  if 
anything  to  do  with  in  that  conference 
was  the  $1  billion  set-aside  programs 
from  the  total  budget  to  be  used  as  the 
Secretary  of  Defense,  and/or  the  Presi- 
dent of  the  United  States  so  desire. 

I  am  always  fearful  and  I  am  always 
concerned,  Mr.  President,  when  I  see 
any  hint  of  demogoguery  or  any  hint  of 
outright  partisanship  for  partisan  po- 
litical gain  breaking  out  with  gestures 
of  indignation  by  either  Senators  on 
this  side  of  the  aisle  or  that  side  of  the 
aisle. 

It  may  well  be  that  the  SI  billion— I 
heard  by  rumor,  and  I  do  not  know 
whether  It  is  true  or  not,  that  some  on 
the  other  side  of  the  aisle  said  that 
they  would  fllibuster  the  whole  defense 
authorization  bill  with  all  the  impor- 
tant matters  contained  therein,  unless 
that  SI  billion  caveat  is  removed. 

It  may  well  be  that  the  conferees  did 
not  take  as  close  a  look  at  this  propo- 
sition as  we  should.  It  may  well  be,  for 
the  sake  of  moving  the  Defense  author- 
ization bill,  that  that  SI  billion  con- 
troversial item  should  be  removed.  So  I 
am  not  arguing,  necessarily,  for  or 
against  the  proi>ositlon.  I  am  simply 
trying  to  put  in  perspective,  in  a 
nondemagoglc  way,  what  actually  hap- 
pened from  the  understanding  of  this 
one  Senator. 

The  SI  billion  is  out  of— in  round  fig- 
ures— a  S300  billion  defense  budget.  One 
billion  dollars  of  that  was  to  be  set 
aside  as  originally  proposed,  I  believe, 
by  the  chairman  of  the  House  Armed 
Services  Committee,  Congressman 
ASPIN  of  Wisconsin.  It  was  Congress- 
man AsPiN's  desire,  as  I  understand 
it— although  he  never  talked  to  me 
about  it  either  personally  or  In  con- 
ference—that with  the  fact  that  we  are 
trying  to  do  everything  we  can  in  the 
Armed  Services  Committee  to  have  a 
systematic  builddown  of  the  nuclear 
devices  on  each  side  of  the  ocean,  and 
despite  the  fact  that  peace  has  seem- 
ingly broken  out  all  over,  as  many  peo- 
ple have  said  there  is  still  only  one  Na- 
tion in  the  world  as  of  now  who  still 
has  a  trigger  that  they  could  pull  that 
would  literally  destroy  the  United 
States  of  America  in  a  matter  of 
maybe  30  minutes  or  40  minutes. 


So  to  think  that  there  is  not  still 
some  kind  of  a  threat  or  a  potential 
threat— although  I  do  not  think  it 
could  happen— to  think  that  it  is  im- 
possible or  that  we  can  ignore  it  is 
something  I  think  would  be  very  short- 
sighted indeed. 

Therefore,  I  think  the  facts  of  the 
matter  are  that  of  the  SI  billion  that  is 
now  attracting  a  great  deal  of  atten- 
tion there  could  not.  there  will  not. 
and  there  cannot  be  one  penny  of  that 
money  spent  without  the  approval  of 
the  Secretary  of  Defense  and  the  Presi- 
dent of  the  United  States. 

So  let  us  for  a  moment,  if  we  can. 
take  a  step  backward  from  the  brou- 
haha that  is  about  ready  to  break  out, 
and  recognize  the  proposition  as  sin- 
cerely advanced  by  the  charlman  of  the 
House  Armed  Services  Committee  and 
accepted  by  the  Senate  members  of  the 
House  Armed  Services  Committee.  In 
fact,  I  must  say  with  all  of  the  other 
highly  controversial  matters  that  we 
have,  I  was  not  in  on  the  discussion 
with  regard  to  the  SI  billion  bombshell. 

But  sufflce  it  to  say,  so  all  under- 
stand, whether  or  not  this  remains  in 
the  bill  when  it  comes  to  the  floor  of 
the  Senate  or  when  introduced  for  ap- 
proval in  the  House  of  Representatives, 
there  is  not  one  penny  of  this  money 
that  is  going  to  be  thrown  away  or  give 
away  or  wasted  or  stolen  from  some 
other  program,  worthy  or  not,  unless 
the  Secretary  of  Defense  and  the  Presi- 
dent of  the  United  States  approves 
such  an  expenditure. 

As  I  understand  this  measure,  what  it 
basically  does  is  provides  nothing  in 
the  form  of  a  giveaway.  It  simply  pro- 
vides SI  billion  out  of  a  S300  billion  de- 
fense program  that  is  earmarked  and 
can  be  used  by  the  Secretary  of  Defense 
and  the  President  of  the  United 
States— and  the  Secretary  of  Defense 
and  the  President  of  the  United  States 
only— before  any  or  all  of  the  SI  billion 
could  be  expended. 

I  also  understand  that  this  SI  billion 
does  not  provide  nor  does  it  authorize, 
even  with  the  appproval  of  the  Presi- 
dent and  the  Secretary  of  Defense,  that 
one  penny  of  that  could  be  spent  for 
providing  anything  of  value  to  the  citi- 
zens of  the  Soviet  Union.  This  money, 
it  simply  says,  can  be  used  at  the  dis- 
cretion of  the  Secretary  of  Defense  and 
the  President  of  the  United  States  only 
to  provide  necessary  fuel  costs  and 
other  logistic  expenses  that  would  be 
necessary  to  transport  something  of 
value— probably  food— to  the  Soviet 
Union,  especially  during  this  terribly 
hard-hit  period  that  they  are  going 
through. 

So  I  think  it  should  be  emphasized 
that  this  is  not  a  giveaway  program.  It 
merely  provides  the  tools,  if  the  Presi- 
dent of  the  United  States  and  the  Sec- 
retary of  Defense  want  to  use  them,  to 
provide  some  fuel  for  transportation 
costs,  should  the  President  of  the  Unit- 
ed States  and  the  Secretary  of  Defense 


feel  that  it  would  be  in  the  interest  of 
the  United  States  to  provide  some  fuel 
to  transport  but  not  buy  food,  clothing, 
and  medical  supplies  at  a  time  when 
the  Soviet  Union  obviously  is  in  great 
unrest.  Let  us  think  a  little  bit. 

Oh.  it  would  be  very  politically  popu- 
lar—popular indeed — to  come  smack 
out  against  any  kind  of  a  giveaway. 
This  is  not  a  giveaway.  Since  it  specifi- 
cally stipulates  that  the  Secretary  of 
Defense  and  the  President  are  the  only 
ones  that  can  spend  a  penny  of  it,  it 
clearly  is  intended  that  they  would  not 
expend  any  of  the  funds  unless  the 
I*resident  of  the  United  States  and  the 
Secretary  of  Defense  thought  it  was  in 
the  national  Security  Interests  of  the 
United  States  to  do  so. 

To  put  it  another  way.  Mr.  President, 
it  just  might  be,  come  next  January  or 
February,  if  we  have  another  massive 
revolution  or  happening  in  the  Soviet 
Union  that  would  be  against  the  inter- 
ests of  the  United  States  that  would 
further  threaten  the  United  States  if 
the  wrong  person  got  too  close  to  the 
nuclear  trigger  that  maybe,  just  maybe 
the  Pesident  of  the  United  States  and 
the  Secretary  of  Defense  would  think  it 
might  be  wise  for  us  to  buy  enough  fuel 
to  fly  something  of  value  to  someplace 
in  the  Soviet  Union  that  might  quell 
an  uprising  or  an  overthrow  movement 
that  would  not  be  in  the  interest  of  the 
United  States  and  peace  and  tran- 
quility on  the  whole. 

So  I  hope,  Mr.  President,  while  this  is 
not  a  project  that  I  was  involved  in  and 
was  not  a  project  I  actively  supported, 
it  is  not  a  project  that  I  feel  would  be 
the  end  of  the  world  before  the  bill  is 
presented  to  the  House  and  Seiuite  if  it 
is  withdrawn. 

I  just  want  to  calm  the  water,  if  I 
can.  of  mob-like  actions  riding  on  the 
floor  of  the  House  of  Representatives 
and  the  floor  of  the  U.S.  Senate  for 
demagoguery  of  political  purposes  that 
might  serve  some  of  those  who  should 
know  better  and  hopefully  they  will 
know  a  little  better  after  I  have  made 
these  remarks  to  calm  the  waters. 

Certainly,  I  would  think  and  hope  the 
chairmen  of  the  House  Anned  Services 
Committee  and  the  Senate  Armed 
Services  Committee  would  consult, 
once  again,  with  the  Secretary  of  De- 
fense, who  said  that  he  wanted  and  ap- 
proved the  passage  of  this  agreement 
as  part  of  the  conference  report,  to 
check  with  the  Secretary  of  Defense 
again  and,  indeed,  check  with  the 
President  of  the  United  States,  and  see 
whether  those  two  top  officials  in 
whom  we  place  a  grreat  deal  of  con- 
fidence and  responsibility  to  be  in  a  po- 
sition to  do  things  on  short  notice  if 
they,  as  our  two  principals  for  national 
security,  feel  it  would  be  in  the  inter- 
est of  the  United  States. 

Therefore,  Mr.  President.  I  hope  that 
some  win  hear  my  plea.  I  hope  that 
some  will  have  some  understanding.  I 
hope   that  some  might  come  to   the 


floor  of  the  U.S.  Senate  to  try  to  give 
further  explanation  to  this,  if  nec- 
essary, rather  than  let  the  political 
campaign  fires  bum  on  the  floor  of  the 
U.S.  Senate  for  some  partisan  advan- 
tage. When  it  comes  to  national  de- 
fense, this  Senator,  and  I  think  most  of 
us  in  this  body,  recognize  that  par- 
tisanship should  and,  for  the  most  part, 
does  end  when  we  go  beyond  the  shores 
of  the  United  States. 

I  have  every  confidence,  Mr.  Presi- 
dent, that  the  Secretary  of  Defense  and 
the  elected  President  of  the  United 
States  would  not  and  should  not  use 
any  of  these  simply  earmarked  funds 
unless  they  thought  it  was  absolutely 
necessary  ftom  the  standpoint  of  hu- 
manitarian interests  and  even  more  so 
the  overall  national  security  Interests 
of  the  United  States  whether  we  like  it 
or  not  are  very  much  tied  in  with  what 
goes  on  in  the  Soviet  Union  today,  es- 
pecially with  regard  to  their  signifi- 
cant stockpile  of  nuclear  devices. 

I  thank  the  President,  and  I  yield  the 
floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  distinguished  colleague  who 
so  patiently  waited  and  yielded  the 
floor.  Senator  Nickles  f^om  Oklahoma. 
But  I  feel  compelled  to  respond  to  the 
assertions  that  this  billion  dollars  in 
the  defense  budget  is  something  that 
belongs  there. 

I  have  a  letter,  a  "Dear  Colleague" 
letter,  from  Senator  Nunn  sent  to  all  of 
us  dated  November  4.  1991,  in  which  the 
chairman  of  the  authorization  commit- 
tee sets  forth  the  plan  for  the  billion 
dollars  going  to  the  Soviet  Union.  He 
says,  "The  Secretary  of  Defense  has 
discretion  on  how  much  would  be  spent 
under  this  provision,  which  in  no  case 
could  exceed  SI  billion." 

That  is  a  lot  of  money.  I  am  going  to 
say  I  am  not  ready  and  willing  to  just 
turn  that  billion  dollars  over. 

Let  me  just  touch  on  a  couple  of 
points  as  to  what  this  billion  dollars 
can  be  used  for.  I  am  not  so  sure  that 
there  are  not  even  more  things  that  it 
can  be  used  for.  Page  2:  (b)  it  says: 

Modest  economic  Incentives  for  U.S.  pri- 
vate-sector Investment  In  the  Soviet  and 
Extern  European  military  conversion,  and 
recommendations  to  Congress  for  enacting 
such  Incentives  (authority  to  Implement  any 
such  recommended  program  would  require  a 
subsequent  congressional  act). 

"Modest  economic  incentives  for  U.S. 
private-sector  investment  In  the  Soviet 
and  Eiastem  European  military  conver- 
sion"— we  better  begin  to  make  some 
modest  investment  incentives  here  in 
America's  defense  plants  that  are  clos- 
ing down. 

If  we  want  to  take  a  look  and  see 
what  is  taking  place,  the  unemploy- 
ment figures— you  do  not  want  the  B-2? 
Fine,  vote  the  B-2  out.  How  many 
thousands  and  thousands  of  Americans 
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are  going  to  be  out  of  work?  I  am  not 
suggesting  that  we  keep  the  B-2  or  any 
other  defense  program  just  to  keep  peo- 
ple employed,  but  let  us  understand  we 
are  going  to  make  available  resources 
so  that  they  can  have  incentives  for 
the  United  States  private-sector  in- 
vestment in  Soviet  and  Eastern  Europe 
military  conversion.  We  better  get 
some  incentives  in  the  United  States. 

I  look  at— 

(c)  other  ways  to  facilitate  private-sector 
Investment  in  conversion.  Including-  contacts 
with  Soviet  and  Eastern  European  authori- 
ties at  all  levels,  establishing  data  bases  on 
investment  opportunities,  and  removing  red- 
tape,  licensing  barriers  and  other  impedi- 
ments to  such  investment. 

Let  me  tell  my  colleagues,  there  is 
not  a  businessman  in  this  country  who 
would  not  say  to  you,  if  you  want  to 
help  this  economy,  get  rid  of  some  of 
the  redtape.  Let  us  look  at  what  we 
can  do  here. 

(3)  limited  technical  advice  on  helping  the 
Soviets  and  Eastern  Europeans  retrain  mili- 
tary personnel  involuntarily  separated  as 
their  militaries  are  down-sized;  U.S.  funds 
would  be  used  only  for  providing  technical 
advice,  not  for  any  actual  retraining  or  other 
benefits. 

Again,  Mr.  President,  I  want  to  sug- 
gest to  you  that  if  we  go  forward  with 
this,  there  should  be  a  rebellion.  It  is 
the  working  middle-class  taxpayer 
footing  the  bill.  There  are  factories 
throughout  New  York— barely  hanging 
on,  and  indeed  there  may  be  substan- 
tial cuts  over  and  above  what  has  al- 
ready taken  place,  and  we  are  talking 
about  training  people  in  the  defense  in- 
dustry in  the  Soviet  Union  and  giving 
them  assistance?  We  better  be  working 
with  companies  here,  defense  contrac- 
tors throughout  this  country  in  provid- 
ing training  and  assistance. 

This  is  incredible.  Technical  advice 
on  helping  the  Soviets  and  the  Eastern 
Europeans  retrain  military  personnel 
who  lost  their  jobs.  We  are  talking 
about  a  cutback  I  think  in  the  area  of 
three-quarters  of  a  million  men  and 
women  who  are  in  the  military  today 
who  are  going  to  be  involuntarily  sepa- 
rated. What  are  we  going  to  do  with 
them? 

Unemplojrment  is  at  historically  high 
levels,  and  we  are  talking  about  help- 
ing the  Soviets.  Now  look,  I  am  not  op- 
posed to  providing  assistance,  humani- 
tarian assistance.  Nobody  is.  But  when 
we  get  to  a  situation  where  we  are 
going  to  delegate,  I  do  not  care  to 
whom — I  was  not  elected  to  delegate 
my  authority,  nor  were  the  Members  of 
this  Congress,  to  the  Secretary  of  De- 
fense or  to  anybody  else. 

I  will  discuss  some  of  those  things 
when  that  bill  comes  over  here.  And 
now  we  are  going  to  give  $1  billion 
away.  I  do  not  care  what  you  call  it, 
that  is  what  this  sasrs,  $1  billion.  I  just 
picked  out  three  or  four  of  these  areas. 
As  It  relates  to  job  training,  I  say  we 
have  job  training  to  do  right  here.  If 
you  pick  unemployed,  we  have  unem- 


ployed right  here.  If  you  want  to  And 
an  area  where  you  can  fund  the  SI  bil- 
lion, here  it  is.  Here  is  $1  billion.  If  the 
Defense  Committee  wants  to  give  it  up, 
let  us  give  that  up  because  we  were 
saying  we  do  not  know  where  to  fund 
the  $1  billion  to  extend  the  benefits. 
You  want  to  talk  about  job  training, 
talk  about  military  personnel  laid  off. 
We  are  going  to  have  a  lot  of  people 
laid  off,  a  lot  of  people  Involuntarily 
separated.  What  about  them?  What 
about  the  terrible  dislocation  that 
takes  place  to  working  middle-class 
Americans. 

So  I  just  say  that  this  may  be  well- 
intentioned,  and  I  am  not  suggesting  to 
you  that  it  is  not  well-intentioned.  I 
am  not  suggesting  to  you  that  there 
may  not  be  some  areas  where  we  have 
vital  national  security  interests  relat- 
ed to  the  Soviet  Union.  But  I  am  not 
ready  to  open  up  what  amounts  to  a 
blank  check  of  $1  billion,  and  that  is 
what  this  is.  This  is  a  blank  check. 
These  safeguards  are  not  safeguards. 
I  yield  the  floor. 

Mr.  NICKLES  and  Mr.  EXON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma,  who  has  been  standing  for 
some  time. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  does  the  Senator  from  Ne- 
braska wish? 

Mr.  EXON.  The  Senator  from  Ne- 
braska would  need  possibly  an  addi- 
tional 2,  3,  no  more  than  5  minutes,  if 
the  Senator  will  yield  for  that  purpose. 
Mr.  NICKLES.  I  have  been  sitting 
here  for  a  long  time.  If  the  Senator  will 
keep  it  to  2  minutes,  I  will  be  happy  to 
yield. 

Mr.  EXON.  Does  the  Senator  want  2 
minutes? 
Mr.  NICKLES.  No,  I  want  15. 
Mr.  EXON.  The  Senator  fi-om  Okla- 
homa was  recognized  by  the  Chair  in 
the  wisdom  of  the  Chair.  I  do  not  dis- 
pute the  wisdom  of  the  Chair.  Nor- 
mally speaking,  we  go  from  side  to  side 
on  these  kinds  of  matters.  The  Senator 
from  Oklahoma  was  not  on  the  floor 
when  the  Senator  ffom  Nebraska  start- 
ed speaking.  The  Senator  from  Ne- 
braska seeks  recognition  to  respond  to 
the  Senator  from  New  York.  If  the  Sen- 
ator from  Oklahoma  wants  to  talk  for 
15  minutes,  I  will  sit  here  and  listen. 
I  yield  the  floor. 

Mr.  NICKLES.  I  would  be  happy  for 
the  Senator  to  respond  but  the  Senator 
from  New  York  asked  for  2  minutes  and 
took  a  few,  and  I  would  like  to  make  a 
few  comments  as  well  on  this  issue. 
Mr.   D'AMATO.'  Mr.    President,   if  I 

might 

Mr.  EXON.  The  Senator's  mistake 
was  in  yielding  to  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


THE  DEFICIT 


Mr.  NICKLES.  Mr.  President,  I  thank 
the  Chair. 

First,  I  wish  to  comment  on  the  sub- 
ject matter  just  discussed  by  both  the 
Senator  from  Nebraska  and  the  Sen- 
ator from  New  York.  I  compliment  the 
Senator  from  New  York.  I  think  that  $1 
billion  in  discretionary  authority  to 
the  President  or  the  Secretary  of  De- 
fense, for  the  aid  of  the  Soviet  Union  is 
a  ridiculous  idea. 

Mr.  President,  my  reason  for  rising 
today  was  to  talk  about  the  deficit,  an 
issue  my  colleagues  from  Nebraska  and 
New  York  talked  about  at  length.  We 
have  serious  problems.  We  are  spending 
a  lot  more  money  than  we  are  taking 
in.  Last  year's  figiu-es,  just  reported 
from  the  Treasury  Department,  said 
that  we  spent  $268  billion  more  than  we 
took  in— $268  billion  worth  of  deficit 
last  year. 

And  then  we  hear  something  about, 
allocating  the  Department  of  Defense 
$1  billion  for  economic  assistance  to 
convert  the  Soviet  military  without 
any  assurances  whatsoever  that  they 
are  going  to  quit  making  their  SS-24's 
or  SS-25'8,  no  assurances  that  they 
won't  use  some  of  their  money  to  cre- 
ate offensive  weapons  to  be  directed  at 
the  United  States.  And  we  are  going  to 
assist  them  economically,  militarily, 
and  in  some  other  manner  for  other 
purposes. 

I  think  that  is  ridiculous.  That  is  one 
of  the  craziest  of  ideas.  That  idea  Is  not 
something  this  administration  re- 
quested. That  idea  is  something  that 
came  from  the  House,  and,  unfortu- 
nately, it  looks  like  the  Senate  con- 
ferees may  be  willing  to  agree  with  it. 
My  guess  is,  when  we  get  it  to  the  floor 
of  the  Senate,  it  will  not  be  agreed 
with.  I  think  it  is  a  crazy  idea,  one  that 
we  cannot  afford,  and  one  that  we 
should  not  afford  even  if  we  had  the 
money. 

Mr.  President,  again  my  reason  for 
rising  is  the  fact  that,  yes,  we  com- 
pleted the  fiscal  year  at  the  end  of  Sep- 
tember, and  although  a  lot  of  com- 
ments are  made  on  the  floor,  I  have 
heard  very  few  about  the  fiscal  prob- 
lems that  we  have,  very  few  about  the 
deficit.  I  hear  people  complain  about 
it.  But  the  people  who  complain  about 
the  deficit  are  the  same  ones  who  say 
let's  pass  unemployment  comp,  not 
even  pay  for  it  and  add  $6.5  billion  to 
the  deficit  next  year. 

So  what,  when  you  are  already  a  cou- 
ple hundred  billion  dollars  in  debt, 
what  is  a  few  more  billion.  This,  or  any 
other  program.  We  just  put  programs 
on  automatic  pilot  without  really  con- 
sidering what  it  does  to  the  deficit, 
what  it  does  to  the  f\iture  obligations 
of  this  country  and  future  generations. 
I  find  that  irresponsible.  I  find  that  un- 
acceptable. 

Some  of  us  happen  to  think  we  have 
to  live  within  our  means.  Some  people 
say  that  is  impossible.  It  is  not  impos- 


sible if  we  just  show  a  little  more  cour- 
age. True,  the  figures  are  staggering. 
We  actually  had  a  balanced  budget  in 
1969-70.  You  can  see  on  this  chart  that 
receipts  have  grown  but  the  outlays 
have  grown  even  faster. 

I  have  heard  some  of  my  colleagues 
say,  well,  that  is  because  we  cut  taxes 
in  1981,  or  because  we  reduced  the  tax 
rates.  I  beg  to  differ.  Just  looking  at 
the  last  10  years,  outlays  have  grown  96 
percent.  Receipts  or  revenues  have 
grown  by  76  percent. 

Thus,  revenues  have  been  compound- 
ing at  a  very  good  growth  rate,  but 
outlays  have  been  compounding  even 
faster,  and  that  is  the  problem.  To  give 
you  an  example,  in  the  year  just  com- 
pleted we  set  a  record  deficit  of  $268 
billion.  But  the  deficit  is  only  sympto- 
matic of  the  fact  we  are  spending  a  lot 
more  money  than  we  are  taking  in. 
Outlays  last  year  grew  at  5.7  percent. 
Receipts  or  revenues  grew  at  2.2  per- 
cent. For  that  reason  we  have  seen  a 
21-percent  Increase  in  the  deficit.  Out- 
lays are  growing  faster  than  receipts  or 
revenues.  Upon  hearing  this,  a  lot  of 
people  act  surprised.  They  say,  wait  a 
minute.  Did  we  not  last  year  pass  a  big 
deficit  reduction  package?  I  heard  peo- 
ple on  the  fioor  of  the  Senate  last  year 
state  that  this  is  the  biggest  deficit  re- 
duction package  ever  passed  in  history. 
This  package  is  going  to  reduce  the 
deficit  by  $500  billion. 

What  they  did  not  say  is  that  we  al- 
lowed outlays  to  increase  rather  sig- 
nificantly in  the  first  couple  of  years 
and  then  supposedly  we  are  supposed  to 
have  outlay  reductions  in  the  third, 
fourth,  and  fifth  year.  We  are  now  see- 
ing an  enormous  increase  in  the  first 
couple  years  and  that  is  the  reason  we 
are  looking  at  staggering  deficits  for 
these  years. 

Mr.  President,  I  have  several  charts  I 
wish  to  insert  in  the  Record.  I  do  so 
for  educational  purposes— for  our  col- 
leagues, and  also  for  the  public,  so  they 
can  see  where  their  money  is  going  and 
also  so  they  can  have  a  better  idea,  a 
better  comprehension  of  what  has  actu- 
ally caused  the  deficit,  where  the 
money  is  going,  and  why  the  deficit  is 
increasing  at  such  an  enormous  rate. 

Mr.  President,  I  will  include  in  these 
charts  a  month-by-month  summary 
that  shows  how  our  spending  and  reve- 
nues compared  this  year  to  last  year. 

I  will  also  Include  an  outlay  chart  ■ 
that  shows  branch  by  branch  how  much 
spending  was  in  1989,  what  it  was  in 
1990,  and  what  it  is  in  1991.  It  probably 
would  not  surprise  anyone  to  find  that 
spending  has  increased  in  almost  every 
area — every  area  except  for  defense.  We 
have  a  significant  reduction  in  defense 
mainly  because  we  show  net  outlays  in 
defense.  We  have  had  significant  con- 
tributions from  the  war  in  the  gulf 
from  our  allies.  I  might  mention  some 
of  the  other  outlay  Increases.  We  had  a 
total  outlay  growth  last  year  of  $70.7 
billion. 


(Mr.  KOHL  assumed  the  chair.) 

Mr.  NICKLES.  I  might  mention  that 
the  growth  of  total  outlays  minus  de- 
fense and  RTC  was  $94.4  billion,  a  10.3- 
percent  increase  over  1990.  Again  I  take 
defense  out  because  of  a  distorted  de- 
fense picture  due  to  $43  billion  we  re- 
ceived from  our  allies.  I  take  out  RTC 
because  I  do  not  agree  that  it  should  be 
included. 

Funding  of  RTC  and  FDIC  is  a  little 
confusing  because  every  dollar  that  is 
expended  is  counted  as  an  outlay.  When 
we  sell  those  assets,  we  count  that  as  a 
receipt.  That's  funny  accounting. 
That's  not  realistic  accounting.  It 
should  not  be  accounted  for  in  that 
manner,  but  for  some  reason  it  is. 

The  point  is,  if  you  take  out  defense 
and  if  you  take  out  RTC  expenditures, 
total  growth  in  spending  equals  10.3 
percent. 

I  will  go  through  some  of  the  figures. 
Department  of  Treasury,  where  we 
fund  our  debt,  8.5-percent  increase;  vet- 
erans affairs,  7.6-percent  increase  com- 
pared to  last  year;  Environmental  Pro- 
tection Agency,  13-percent  Increase; 
NASA,  11.7  percent;  Office  of  Personnel 
Management.  8.9  percent;  Federal  De- 
posit Insurance  Corporation,  35-percent 
increase. 

I  might  even  spell  out  some  of  the 
largest  outlay  increases,  and  I  will  in- 
clude this  chart  for  the  RECORD. 

The  Food  Stamp  Program  went  from 
$15.9  to  $19.6  billion.  That  is  a  23-per- 
cent increase.  Some  people  say  we  are 
not  showing  compassion.  How  compas- 
sionate are  we?  We  had  a  23-percent  In- 
crease in  food  stamps. 

I  might  mention  unemployment  ben- 
efits. I  have  heard  people  say  well,  they 
need  a  big  increase.  I  wonder  if  my  col- 
leagues are  aware  of  the  fact  that  in 
1990  for  unemployment  we  spent  $17.2 
billion,  and  in  1991  we  spent  $26.1  bil- 
lion. That  is  a  46-percent  Increase. 

I  might  mention,  too.  Social  Security 
insurance  and  disability  pasrments 
went  up  by  8.1  percent,  an  increase  of 
$19.7  billion.  Medicare  went  up  $6.8  bil- 
lion, only  a  6-percent  Increase.  I 
thought  it  would  be  much  higher  than 
that. 

Listen  to  this.  Medicaid  went  from 
$41.1  to  $52.5  billion,  an  $11.4  billion  in- 
crease. That  is  a  27.8  percent  increase. 
A  27.8  percent  increase  in  Medicaid? 

A  lot  of  States  are  dumping  Medicaid 
expenses  on  the  Federal  Government 
saying,  "Uncle,  you  pay  it  all."  This  is 
supposed  to  be  a  cost-sharing  program 
split  between  the  Federal  Government 
and  the  States.  But  a  lot  of  States  are 
abusing  the  program.  There  is  no  con- 
trol over  it;  no  control. 

A  lot  of  our  colleagues  who  are  say- 
ing "Let's  get  the  deficit  down."  are 
also  endorsing  legislation  that  says 
"Wait  a  minute.  We  don't  want  to  have 
any  regulations  that  would  curtail  this 
scam  that  many  States  are  perpetrat- 
ing on  the  Federal  Government,  on  the 
taxpayers  today."  They  have  the  idea 


if  it  comes  from  Uncle  Sam  it's  flree;  if 
it  comes  from  the  State,  that's  a  prob- 
lem; if  it  comes  from  the  local  commu- 
nity, that's  a  problem;  but  if  it  comes 
from  Uncle  Sam,  it  doesn't  make  any 
difference,  it's  ftee.  That  money  is  not 
real,  and  who  cares  about  the  Federal 
deficit? 

This  Senator  happens  to  care  about 
the  Federal  deficit.  I  think  we  need  to 
get  this  body  to  care  more  about  the 
Federal  deficit.  I  think  we  need  to  get 
the  Congress  to  care  about  the  Federal 
deficit.  Some  people  will  start  talking 
about  the  economy,  and  what  we  can 
do  about  it  if  the  Fed  lowers  interest 
rates.  They  &r%  handling  the  monetary 
policy,  but  we  handle  the  fiscal  policy. 
I  say  we;  that  is  Congress. 

A  lot  of  people  want  to  blame  the 
President,  but  the  Congress  is  the  one 
that  passes  all  the  appropriations  bills. 
We  spend  the  money.  We  also  raise  the 
taxes.  It  is  Congress  that  controls  the 
fiscal  policy.  And  this  deficit  is  living 
proof  that  Congress  had  done  a  crum- 
my job  in  fiscal  policy;  Congress,  with 
a  capital  "C." 

Maybe  the  administration  has  some 
blame,  but  it  is  Congress  that  spends 
the  money,  that  raises  the  taxes;  it  is 
Congress  that  passes  entitlements  and 
allows  them  to  grow  totally  without 
control. 

As  a  result,  we  are  looking  at  a  na- 
tional debt  that  is  continuing  to  in- 
crefise.  This  year  we  are  looking  at  $268 
billion;  next  year  the  deficit  is  pro- 
jected to  be  about  $350  billion.  Yet  evi- 
dently that  is  not  enough,  because 
there  are  countless  proposals  to  in- 
crease that  deficit  more.  Many  people 
are  saying  "let's  prime  the  pump,  the 
economy  is  soft." 

I  know  the  economy  is  soft,  but  how 
can  you  prime  the  pump  by  spending 
money  that  we  do  not  have?  That  well 
is  already  dry.  The  taxpayers  are  dry. 
They  don't  want  more  debt.  They  don't 
want  more  taxes.  Yet  people  keep  say- 
ing, what  can  we  do?  How  can  we  spend 
more  money?  We  want  to  go  out  and 
give  refundable  tax  credits  to  every- 
body in  America  so  they  can  buy  more 
for  Christmas  and  get  this  economy 
jump-started.  Just  increase  the  deficit 
that  much  more.  Who  cares?  It'll  be 
paid  by  future  generations. 

Now  that  people  are  talking  about 
having  more  defense  savings,  some  say 
let's  use  that  money;  we  will  use  that 
money  for  a  great  economic  boost.  I 
say,  what  about  using  some  of  it  to  re- 
duce these  deficits? 

I  think  these  figures  are  horrendous. 
And  I  think  we  have  to  be  more  respon- 
sible. Yet  some  people  say  we  just  can- 
not do  enough,  and  let  us  spend  more 
money. 

I  remember  when  George  McGovem 
proposed  a  refundable  tax  credit.  A  lot 
of  people  laughed  at  him  and  said, 
"Walt  a  minute.  We  cannot  afford 
that."  Yet  now  that  idea  Is  very  popu- 
lar. Yes,  that's  going  to  give  a  lot  of 
benefits  to  a  lot  of  people.  Sure. 
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Why  don't  we  paas  a  bill  that  gives 
refundable  tax  credits,  W.OOO  for  every- 
body; regardless  of  whether  or  not  you 
pay  taxes,  we  are  going  to  give  every- 
body $1,000,  and  we  are  going  to  get 
this  economy  going.  Make  our  money 
out  of  paper,  make  it  worthless.  And 
increase  these  deficits  to  proportions 
even  greater  than  they  are  today? 
That's  how  irresponsible  some  people 
are  being,  so  many  of  our  colleagues, 
and  so  many  people  across  the  country. 

Moving  to  my  next  chart  of  gross 
Federal  debt,  we  are  looking  at  S3.S 
trillion.  That  figure  is  escalating  at  a 
rapid  rate,  though  some  in  Congress 
think  that  is  not  enough.  I  think  it  is 
enough.  I  think  it  is  time  we  start  try- 
ing to  turn  it  around.  We  need  to  turn 
it  around. 

My  next  chart  is  Federal  debt  per 
capita.  When  you  start  talking  about 
trillions  of  dollars,  about  figures  that 
have  12  zeroes  behind  them  it  is  beyond 
most  people's  comprehension.  That's 
why  I  talk  about  per  capita.  Do  you  re- 
alize that  in  1990,  per  capite  debt  is 
about  $13,000  for  every  man,  woman, 
and  child  in  the  United  States.  Do  you 
realize  that  in  1991  it  is  going  to  be 
over  $14,000,  for  every  man,  woman,  and 
child  in  the  United  States. 

How  many  people  are  going  to  go  to 
their  constituents  and  say,  "Look  what 
I  have  done  for  you  lately.  You  and 
your  children,  each  and  every  one,  re- 
gardless if  they  are  taxpayers,  regard- 
less if  they  are  3  years  old,  owe  the 
Federal  Government  $14,000.  Haven't  I 
done  a  great  Job  for  you?  Oh,  yes, 
would  you  please  reelect  me?"  That's 
really  what's  important. 

I  think  people  are  sick  and  tired  of  it. 
I  think  when  people  are  talking  about 
the  results  of  this  election,  they  ought 
to  underscore  the  fact  that  people  are  a 
little  disgusted  about  what  is  happen- 
ing in  "business-as-usual  D.C."  They 
do  not  like  seeing  the  debt  go  up.  They 
do  not  like  seeing  us  spend  money  that 
we  do  not  have.  They  do  not  like  us 
interfering  in  their  lives  at  such  a 
point  that  either  they  are  going  to  be- 
come slaves  of  the  Government  or  we 
are  totally  mortgaging  the  future  of 
their  children  where  they  will  have  to 
work  Just  to  pay  the  Interest  on  the 
debt. 

Some  people  say  that  our  debt  is  too 
great,  and  evidently  we  need  to  in- 
crease taxes.  They  think  we  have  not 
increased  taxes  enough.  I  will  show  my 
colleagues  another  chart  of  income 
taxes  and  other  receipts.  You  see  that 
they  have  grown  every  year  fi-om  1980 
through  1990.  Taxes  continue  to  esca- 
late. They  did  not  grow  as  much  be- 
tween 1990  and  1991,  last  year,  because 
yes,  our  country  was  in  a  recession. 

The  tax  increase  we  passed  last  year 
that  was  supposed  to  reduce  the  deficit 
did  not  reduce  the  deficit.  It  helped 
contribute  to  a  recession.  It  put  more 
people  out  of  work.  It  was  supposed  to 
raise  more  money,  but  that  was  not  the 
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result.  You  see  the  Federal  taxes  per 
capita  have  continued  to  escalate. 
Thus,  I  don't  really  think  the  solution 
to  this  deficit  is  raising  more  taxes. 

As  I  mentioned  already,  taxes  in  the 
last  10  years  have  grown  by  76  percent. 
So  we  have  had  tax  increases.  Workers 
have  had  enormous  Social  Security  tax 
increases— taxes  on  wages.  I  do  not 
really  think  the  solution  is  just  more 
and  more  tax  increases  to  close  this 
deficit  gap. 

I  want  to  close  it.  I  think  that  with 
a  $268  billion  deficit  this  year,  and  a 
deficit  of  $363  billion  next  year.  I  do 
not  think  the  way  we  should  close  that 
gap  is  through  more  taxes. 

Some  of  my  colleagues  have  talked 
about  an  economic  recovery  package. 
Some  are  introducting  an  economic 
package  today.  I  would  Just  say  we 
should  follow  a  couple  of  guidelines  if 
we  do  that.  If  we  are  going  to  make 
some  tax  changes,  one  of  those  changes 
is  that  we  not  have  any  tax  increase 
because  most  tax  increases  have  been 
counterproductive.  They  have  not 
raised  money.  They  have  lost  money. 

We  are  beyond  that  marginal  area 
where,  if  you  increase  taxes  more,  you 
are  going  to  reduce  the  total  net  reve- 
nue to  the  Federal  Government.  We 
saw  that  last  year.  We  passed  excise 
taxes  on  a  lot  of  different  items,  such 
as  yachts  and  whatever,  and  those  in- 
dustries went  down.  They  employed 
less  people.  They  are  not  paying  in- 
come tax  now. 

The  Senator  from  New  York  made 
mention  of  the  defense  industry.  A  lot 
of  those  people  are  going  to  be  unem- 
ployed, so  they  are  not  going  to  be  pay- 
ing tax.  So  when  people  are  talking: 
Hey.  what  can  we  do?  I  think  we  need 
to  look  at  guidelines.  One,  not  to  have 
a  tax  increase. 

Just  the  very  idea  that  Congress 
might  be  considering  a  tax  package 
sends  chills  throughout  American  in- 
dustry, because  they  happen  to  know 
that  Congress  keeps  looking  to  cor- 
porations to  carry  the  load.  And  so,  as 
a  result,  they  further  cut  back  on  their 
activity;  therefore,  they  unemploy 
more  people,  or  they  employ  less  peo- 
ple, more  people  are  in  the  welfare 
lines,  more  people  are  drawing  food 
stamps  and  unemployment  compensa- 
tion, and  the  result  is  we  have  exacer- 
bated the  deficit  instead  of  working 
our  way  out  of  it. 

I  happen  to  think  there  are  tax 
changes  we  can  make  that  would  raise 
more  money  for  the  Federal  Govern- 
ment and  help  stimulate  the  economy. 
I  think  reducing  the  capital  gains  is 
one.  Using  IRA's  for  first-time  home 
buyers  is  one.  There  are  a  lot  of  good 
ideas. 

I  hope  we  will  work  on  an  economic 
stimulus  package  that  will  help  move 
our  economy,  but  at  the  same  time  not 
allow  these  deficit  figures  to  go 
through  the  roof,  and  not  allow  Federal 
taxes  ];>er  capita  to  continue  to  esca- 


late. I  think  it  can  be  done.  Unfortu- 
nately, it  has  not  been  done  in  the 
past. 

So.  Mr.  President,  I  have  several 
charts  I  would  like  to  include  in  the 
Record.  I  mention  that  these  came 
fi-om  the  final  monthly  Treasury  state- 
ment for  fiscal  year  1991.  It  shows  re- 
ceipts by  tax  items  or  income  amounts, 
individual  taxes,  corporate  taxes,  so- 
cial Insurance  taxes,  and  so  forth.  It 
also  shows  outlays  by  department,  and 
the  percentage  increases  for  the  last  3 
years.  And  also  it  shows  a  month-to- 
month  comparison  of  receipts  and  out- 
lays, as  well  as  the  summary  of  some  of 
the  largest  outlay  increases. 

I  mention  that  Just  on  one  page,  I 
found  $111  billion  in  12  items  that  have 
increased  Just  between  1991  and  1990.  I 
will  put  this  in  the  Record  so  people 
will  have  some  kind  of  idea  where  Fed- 
eral spending  is  going,  where  it  is 
growing,  where  it  is  not  growing,  and 
what  can  we  do  to  get  a  handle  on  it. 

Frankly,  Congress  does  not  have  a 
handle  on  it.  I  think  it  is  time  that  we 
be  responsible.  I  hope  that  we  will  be- 
come responsible.  Unfortunately,  by 
the  activities  we  have  seen  in  the  past 
couple  of  weeks,  this  Congress  is  not 
becoming  more  responsible.  I  think  we 
have  a  real  challenge  to  turn  that 
around.  I  hope  we  will. 

I  am  going  to  begin  making  little 
speeches,  maybe,  before  we  vote  on  ap- 
propriations, bills.  I  told  my  colleagues 
on  the  last  appropriations  bill,  the 
Labor-HHS  bill  that  passed— and  every- 
body seemed  to  think  that  was  about 
the  gag  rule.  That  was  a  little  con- 
troversy on  the  bill,  but  nobody  paid 
attention  to  the  fact  that  that  bill 
spent  $21  billion  more  than  the  year  be- 
fore. That  bill's  spending  went  up  by  11 
percent  over  what  it  was  in  1991;  11  per- 
cent growth  in  Labor-HHS— 11  percent. 
That  is  $21  billion  more  than  what  we 
spent  last  year,  and  no  one  paid  any  at- 
tention to  it.  Everybody  was  talking 
about  the  gag  rule  or  modifications  of 
the  gag  rule,  and  the  President's 
speech. 

And  then  in  the  bill,  not  only  did 
they  spend  $21  billion  more,  but  also 
they  said:  We  are  going  to  commit  next 
year  to  $4.5  billion  more,  by  basically 
gaming  the  system,  to  have  that 
money  already  committed  for  the  next 
year. 

I  call  that  spending  out  of  control.  It 
happens  almost  every  day.  I  think  we 
have  to  do  something  about  it.  So  I  am 
going  to  start  talking  about  the  appro- 
priations bills  as  they  come  up.  and  I 
am  also  going  to  talk  about  spending 
programs  as  the  come  up. 

We  pass  authorizations  in  here  all 
the  time.  We  passed  one  today.  Some- 
body said.  "How  much  did  it  cost?" 
Just  a  couple  hundred  million.  We 
passed  one  yesterday  on  the  environ- 
ment, on  improving  air  quality  inside 
buildings.  How  much?  A  couple,  $300 
million.  It  was  no  big  deal.  Who  cares? 


Just  $200  million  or  $300  million.  This 
is  only  $40  million  or  $50  million  a 
year. 

Besides  that,  it  is  only  an  authoriza- 
tion bill.  So  what  is  the  big  deal?  No- 
body really  seems  to  care.  Nobody 
seems  to  be  adding  up  all  of  the  pieces. 
As  a  matter  of  fact,  we  have  not  added 
up  the  pieces.  We  pass  bills  on  a  contin- 
ual basis,  and  the  net  result  is  the  defi- 
cit. No  one  has  paid  enough  attention 
to  the  final  result,  and  the  net  result  is 
that  we  are  spending  a  whole  lot  more 
money  than  we  are  taking  in. 

We  are  going  to  have  to  decide — and 
everybody  would  agree  that  this  deficit 
is  too  large.  We  are  going  to  have  to 
decide,  are  we  undertaxed,  and  do  we 
have  to  raise  taxes?  Or  are  we  over- 
spending? I  think  we  are  spending  too 
much  money.  We  need  to  curtail  out- 
lays. We  need  to  consider  things  like  a 


ft-eeze  on  discretionary  spending,  which 
some  of  us  tried  to  do  in  the  Budget 
Committee  earlier  this  year.  We  need 
to  try  to  have  serious,  significant  enti- 
tlement reform,  where  we  would  con- 
tain the  growth  of  entitlement  pro- 
grams to  no  more  than  the  inflation 
rate. 

When  I  mention  Medicaid  growing  at 
27  percent,  an  astronomical  increase, 
and  when  I  look  at  all  of  the  other  en- 
titlements that  I  have  already  referred 
to,  I  see  that  we  have  not  done  any- 
thing to  contain  the  growth  of  those 
programs.  The  Food  Stamp  Program 
was  up  23  percent.  State  unemploy- 
ment benefits  went  up  46  percent. 
Many  people  think  that  is  obviously 
not  enough.  We  need  to  increase  that 
even  more. 

Family  support  payments  to  States 
went  up  10  percent.  Medicaid  went  up 


27.8  percent.  I  could  go  on  and  on.  We 
are  not  doing  anything  to  control  enti- 
tlements. The  budget  package  last  year 
said  leave  all  entitlements  off  of  the 
table;  let's  not  look  at  them.  That  is 
what  is  driving  up  this  deficit.  We  need 
the  courage  to  control  discretionary 
spending  and  nondiscretionary  spend- 
ing— some  people  used  to  say  control- 
lable spending  and  noncontroUable. 
Frankly,  I  think  we  have  to  control  all 
Federal  spending.  But  unless  and  until 
we  do.  we  are  going  to  have  deficits 
that  are  going  to  be  out  of  control. 

I  do  not  think  that  is  responsible.  We 
need  to  make  a  change. 

I  yield  the  floor.  I  ask  unanimous 
consent  to  have  these  reports  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  EXON.  Mr.  President,  to  con- 
serve time,  will  the  Chair  advise  the 
Senator  from  Nebraska  when  5  minutes 
Is  up?  I  want  to  give  other  people  a 
chance  to  speak. 

I  just  want  to  speak  briefly  about  the 
remarks  made  by  my  coUeagrue  from 
Oklahoma.  Indeed,  we  serve  together 
on  the  Budget  Committee  and.  indeed, 
the  Senator  from  Nebraska  being  on  a 
different  side  of  the  political  aisle  than 
the  Senator  from  Oklahoma,  we  have 
seen  eye  to  eye  more  times  than  not.  I 
appreciate  very  much  the  presentation 


he  made.  He  makes  some  very  good 
points. 

There  is  only  one  part  on  which  I  dis- 
agree with  my  friend  from  Oklahoma.  I 
am  not  accusing  him  of  being  dishon- 
est. I  just  wish  he  would  shape  up  his 
facts  just  a  little  bit.  He  tends,  as  so 
many  people  do  today,  to  blame  every- 
thing on  the  Congress.  And  the  Con- 
gress is  certainly  entitled  to  more  than 
its  share  of  responsibility. 

But  the  President  of  the  United 
States,  under  our  system,  proposes  a 
budget.  Not  once  during  the  term  of 
Ronald  Reagan,  or,  yet,  of  George 
Bush— and  I  will  not  hold  my  breath 
until  it  starts  hapi)ening— have  those 
Presidents  proposed  a  budget  that  was 
balanced;  not  once  in  all  of  those  years 
did  those  Presidents  who,  seemingly, 
because  they  happen  to  be  Republicans, 
who  by  their  very  nature  are  conserv- 
ative and  want  to  balance  the  budget. 
Could  it  not  be  that  the  President  of 
the  United  States,  because  he  is  a  Re- 
publican, ducks  issues? 

How  many  times  have  Republican 
Presidents 

Mr.  NICKLES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  I  win  yield  when  I  finish 
and  give  my  friend  from  Oklahoma  the 
same  consideration  and  courtesy  that 
he  gave  me. 

How  many  times  in  the  last  several 
years  have  we  seen  the  veto  pen  used 
for  anything  other  than  less  significant 
items?  I  know  it  is  difficult  because  the 
President  of  the  United  States  does  not 
have  line-itern  veto  authority.  This 
Senator  has  been  trying  to  get  that  for 
a  long  time  because  I  used  it  effec- 
tively and  fairly  when  I  was  Governor 
of  the  State  of  Nebraska  to  bring 
spending  into  line.  But  the  facts  of  the 
matter  are  President  Reagan,  who 
promised  to  balance  the  budget  after  4 
years,  and  even  President  Bush,  who 


has  made  some  statements  that  he 
would  like  to  balance  the  budget,  on  no 
occasion  whatsoever  have  any  of  those 
Presidents  had  the  courage  to  practice 
what  they  preach,  and  that  is  to  veto. 

We  as  Members  of  the  Congress,  both 
Democrats  and  Republicans,  I  empha- 
size, have  a  share,  a  major  share  of 
that  fault  for  whatever  it  is.  But  to  try 
to  say  it  is  all  the  fault  of  the  Con- 
gress, and  the  individual  down  there  at 
1600  Pennsylvania  Avenue  has  nothing 
to  say  about  it,  indicates  to  this  Sen- 
ator a  basic  lack  of  understanding  of 
how  our  Government  is  set  up  and  how 
it  works. 

I  would  just  like  to  comment  briefly 
on  what  we  have  been  talking  about 
with  regard  to  the  $1  billion  earmark.  I 
would  simply  say  once  again  that  I  am 
not  crazy  about  this  proposal.  If  this 
proposal  is  eliminated  from  the  con- 
ference report  before  it  reaches  the 
Senate  and  the  House.  It  will  be  fine 
with  this  Senator.  It  might  stop  some 
of  the  debate  that  is  going  on. 

I  simply  want  to  say  once  again,  Mr. 
President,  and  emphasize  that,  while 
not  being  an  author  of  that  particular 
$1  billion  earmark,  I  say  once  again 
and  very  clearly  that  not  one  penny  of 
that  money  could  be  spent  for  any  pur- 
pose without  the  President  of  the  Unit- 
ed States  and  the  Secretary  of  Defense 
agreeing. 

It  might  be  well  and  good  for  people 
to  stand  up  and  say,  "But  I  do  not  want 
that."  They  do  not  trust  the  President 
of  the  United  States  and  the  Secretary 
of  Defense  to  use  some  funds  as  they 
see  fit  If  they  thought  those  fund  would 
be  in  the  national  security  interest  of 
the  United  States. 

You  know.  I  trust  the  President  of 
the  United  States  and  the  Secretary  of 
Defense  that  much.  I  suspect  that  if 
this  bill  is  passed,  over  filibusters, 
furor,  rhetoric,  and  pounding  the  desk. 


the  President  of  the  United  States  and 
the  Secretary  of  Defense  will  not  spend 
the  money  anyway. 

Therefore,  I  think  and  hope  that  the 
U.S.  Senate  and  the  House  of  Rep- 
resentatives will  not  be  bogged  down 
for  days  and  days  and  days,  and  maybe 
weeks,  on  a  piece  of  legislation  that 
simply  says,  "Mr.  President,  we  au- 
thorize you  to  use  some  of  this  money 
if  in  your  viewpoint  it  would  be  in  the 
national  security  Interests  of  the  Unit- 
ed States."  That  is  all  it  does.  But  if 
we  want  to  drop  it,  it  is  perfectly  all 
right  with  this  Senator. 

Mr.  President.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  fi-om  Oklahoma  yield? 

Mr.  NICKLES.  I  would  just  like  2 
minutes.  I  was  seeking  recognition  for 
2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Oklahoma  is  recognized  for  2 
minutes. 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate bhe  comment  from  my  friend  and 
colleague  fi-om  Nebraska,  but  I  just 
have  two  points,  one  on  the  deficit  and 
one  on  the  $1  billion  for  the  Soviet  aid. 

I  think  again  that  the  $1  billion  is  ri- 
diculous, and  to  say  we  are  just  going 
to  give  the  President  discretion  is  also. 
We  did  not  give  the  President  discre- 
tion on  the  defense  bill  for  SDI.  We  are 
micromanaging  that  program.  We 
should  not.  but  we  do.  We  did  not  give 
the  President  discretion  on  the  B-2. 
Basically  we  said.  "Here  is  the  money, 
but  you  cannot  build  any  more  B-2'8 
with  it.  which  I  happen  to  think  is  ri- 
diculous. I  think  we  need  the  Stealth 
bomber  just  like  we  need  the  stealth 
fighter. 

No,  Congress  is  not  giving  that  dis- 
cretion. The  only  way  It  will  give  dis- 
cretion Is  for  the  President  to  offer 
economic  aid  to  the  Soviet  Union  to 
help  them  reestablish  their  military, 
relocate,  and  job  training.  I  think  that 
is  ludicrous,  and  we  should  not  do  it. 
The  President  did  not  ask  for  it.  I  am 
kind  of  amazed.  And  now  some  of  my 
colleagues  pick  on  the  Democratic 
side,  or  in  the  House  of  Representatives 
they  let  us  give  this  kind  of  discretion 
to  the  President.  He  did  not  want  it, 
did  not  ask  for  it.  Let's  not  give  it  to 
him. 

Let's  have  DOD  dollars  to  be  used  for 
American  defense  purposes.  If  we  do 
not  need  to  spend  it  for  defense,  let's 
use  it  to  reduce  the  deficit  or  use  it  to 
stimulate  the  economy  in  the  United 
States.  But  let's  not  waste  It  over  in 
the  Soviet  Union  when  they  are  still 
building  missiles  aimed  at  the  United 
States.  Let's  not  waste  it  when  they 
are  still  sending  money  to  Cuba.  Let's 
not  waste  it  when  their  economy  is 
still  based  on  the  idea  of  government 
control  of  conmiunlsm  and  socialism. 
That,  firankly,  has  not  worked  and  it 
does  not  reform.  They  do  not  have  con- 
vertibility of  the  ruble.  They  do  not 
have   private   ownership  of  property. 


They  do  not  have  private  ownership  of 
corporations.  They  are  talking  about 
it,  but  have  not  done  it.  Their  economy 
is  a  basket  case.  Our  giving  them  SI 
billion  will  not  help  them  one  iota. 

To  respond  to  my  triend  and  col- 
league from  Nebraska,  he  said,  well, 
the  administration  is  just  as  much  at 
fault  as  Congress.  I  would  say  they  are 
partially  at  fault,  but  I  will  say  like- 
wise the  administration  sends  up  budg- 
ets and  requests  spending  cuts— they 
do  not  get  them— in  the  budget  pack- 
age. 

In  the  big  battles  we  had  in  the  early 
eighties,  we  got  tax  cuts,  but  we  did 
not  get  the  spending  cuts,  the  proposed 
significant  spending  reductions.  We 
have  not  done  that.  Congress  has  re- 
fused to  do  It.  We  have  not  shown  the 
guts,  willingness,  or  courage  to  limit 
the  growth  in  outlays.  We  either  have 
to  shut  down,  freeze  it,  curb  it,  or  cur- 
tail it,  slow  the  upward  curve  down.  We 
cannot  allow  outlays  to  continue  to 
grow  twice  as  much  as  receipts  and 
revenues.  If  we  do  that,  we  will  con- 
tinue to  have  escalating  deficits,  and 
that  is  not  acceptable. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  I  recog- 
nize the  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Chair. 

Let  me  just  briefly  comment.  If  I 
may,  on  this  proposal  that  is  included, 
at  least  in  the  draft,  as  I  understand  it, 
at  this  point  of  the  defense  authoriza- 
tion bill.  It  is  title  XII,  and  it  is  enti- 
tled "Reduction  of  Soviet  Military 
Threat,  Part  A,  Emergency  Assistance 
to  the  Soviet  People."  Then  it  goes  on 
here  for  some  pages,  as  I  understand  It. 
Procedurally,  having  talked  with  a 
number  of  people,  the  conference  re- 
port has  yet  to  be  filed. 

So,  as  I  understand  it,  the  conference 
Is  still  an  open  conference,  and  I  would 
like  to  think  that  possibly  some  of  this 
discussion  here  today  might  serve  as  at 
least  some  indication  to  the  conferees, 
both  the  House  and  the  Senate,  of  some 
of  the  feelings  about  this  particular 
proposal. 

So  I  hope  that  before  we  decide  ex- 
actly how  we  are  going  to  deal  with  the 
conference  report  when  It  comes  over, 
there  is  a  possibility  still,  since  the 
conference  is  still  an  open  conference, 
the  report  has  not  been  filed— I  under- 
stand it  has  not  been  filed  because 
there  are  some  other  matters  raised,  or 
some  objections  to  be  raised  in  the 
House  of  Representatives  over  this  spe- 
cific package  or  this  specific  proposal. 

But  I  would  like  to  suggest,  Mr. 
President,  that  certainly  one  could 
make  the  strong  case  that  there  is 
going  to  be  a  need  for  some  sort  of  as- 
sistance. I  suppose,  for  the  Soviet 
Union,  given  the  fact  that  they  are  in 
fact  a  basket  case,  as  the  Senator  from 
Oklahoma  has  indicated,  economically. 
Some  sort  of  financial  help  for  the  food 
or  medical  assistance  this  winter  may 


be  necessary.  But  I  would  like  Lo 
strongly  recommend  that  if  that  Is  the 
case,  I  think  the  President  ought  to 
come  to  the  Congress  and  ask  for  that. 
It  seems  to  me  that  is  the  appropriate 
way  to  proceed  here. 

Second,  I  have  serious  questions 
about  whether  or  not,  even  if  you  want- 
ed to  do  this,  that  it  ought  to  properly 
be  included  under  a  Defense  authoriza- 
tion bill.  This  is  entitled  "Assistance 
to  the  Soviet  People."  I  would  raise  at 
least  the  proposal  that,  if  this  Is  to  be 
done.  It  probably  ought  to  come  out  of 
the  Foreign  Relations  Committee  or 
the  Foreign  Affairs  Committee  of  the 
House  since  we  are  talking  about  basi- 
cally an  economic  aid  package  here.  So 
the  proper  vehicle  for  this,  if  it  is  to  be 
done,  should  properly  come  through 
that  particular  committee  rather  than 
through  the  Armed  Services  Commit- 
tee. 

Third,  there  are  some  serious  ques- 
tions, I  suggest  here,  regarding  the 
Budget  Act  that  was  just  passed  or  the 
budget  proposal  last  year.  There  are  re- 
quirements there  that,  if  reductions 
are  to  occur  in  these  areas,  they  not 
necessarily  autonuitically  go  to  other 
accounts.  It  seems  to  me  here  that  this 
proposal,  as  It  is  coming  out  of  defense 
budgets  going  Into  what  might  be  cat- 
egorized as  a  foreign  assistance  budget, 
or  at  least  under  those  proposals,  you 
might  need  super  majorities  to  deal 
with  this. 

So  it  seems  to  me  there  are  a  number 
of  significant  issues  that  are  being 
raised  by  this  proposal  aside  fl-om  the 
question  of  whether  or  not  this  is  the 
right  thing  for  us  to  be  doing  at  this 
particular  time  given  the  economic  dif- 
ficulties we  face  here  at  home. 

Rather  than  suggest  today  that  I 
would  use  any  and  all  procedures  and 
vehicles  available  to  each  and  every 
one  of  us  as  Members  of  this  body  to 
recommit  the  authorization  conference 
report  or  to  strike  those  provisions,  I 
wish  the  conferees  who  are  dealing 
with  this  matter  would  listen  to  this 
debate  or  listen  to  these  comments 
that  are  being  made  and  maybe  go 
back  to  the  table  and  reconsider  this, 
and  that,  in  fact,  if  the  administration, 
as  I  am  told  Is  the  case,  is  very  sup- 
portive of  this,  in  fact  likes  what  is 
being  concluded  in  the  proposal  be- 
cause it  does  give  discretion  and  It  does 
allow  the  administration  to  move  for- 
ward. I  think  the  proper  way  to  pro- 
ceed is  for  the  President  to  go  before 
the  Congress  or  to  submit  to  the  Con- 
gress a  proposal  that  will  include  that 
kind  of  assistance,  and  then  we  will  de- 
bate whether  or  not  that  is  what  we 
want  to  do. 

My  colleagues  here  on  the  floor  can 
correct  me  If  I  am  wrong,  but  I  do  not 
recall  this  being  included  in  the  debate 
here  on  the  floor  of  the  Senate  when  we 
were  considering  the  Defense  author- 
ization bill,  nor  do  I  recall  that  the 
matter  was  raised  in  the  House  of  Rep- 
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resentatlves,  in  the  other  body,  during 
their  consideration  of  the  Defense  au- 
thorisation bill— now  I  am  not  abso- 
lutely sure  that  I  am  correct  in  that, 
but  I  believe  I  am— which  could  Indi- 
cate that  this  matter  came  up  sort  of 
as  a  matter  never  raised  In  either 
Chamber  and  as  a  result  it  is  some- 
thing that  the  conferees  themselves 
brought  forward,  which  I  sun  sure  will 
raise  certain  concerns  In  both  bodies. 

So,  Mr.  President,  I  urge  the  con- 
ferees to  listen  hard  to  their  colleagues 
in  both  the  House  and  the  Senate  be- 
fore bringing  forward  this  conference 
report.  There  are  many  significant  and 
worthwhile  proposals  included  in  that 
Defense  authorization  bill.  It  was  de- 
bated at  length  here  on  the  floor  of  the 
Senate.  There  are  matters  in  there 
that  I  think  are  of  tremendous  impor- 
tance to  the  country  and  we  should  not 
be  delayed  in  bringing  out  that  con- 
ference report. 

But  I  would  suggest  that  the  inclu- 
sion of  title  12  in  that  conference  re- 
port is  going  to  have  the  effect  of  turn- 
ing this  particular  bill  into  a  signifi- 
cant battle  on  the  floor  of  the  U.S. 
Senate,  and  I  would  suggest  probably 
the  same  is  true  in  the  House  of  Rep- 
resentatives. 

It  is  rather  difficult  for  many  of  us  to 
go  back  and  suggest  to  our  constitu- 
encies, when  we  are  being  told  that 
there  is  an  inadequate  amount  of  funds 
for  the  extension  of  unemployment 
benefits  or  that  we  do  not  have  the 
funds  to  deal  with  low-income  energy 
assistance — auid  I  could  go  on,  and  I 
presume  each  of  my  colleagues  might 
raise  various  other  matters  that  are  of 
concern  with  them  where  the  argument 
has  been  raised — we  cannot  quite  afford 
to  do  it. 

I  do  not  have  the  numbers  available 
to  me  at  this  very  moment  but  I  would 
suggest  that  there  are  thousands  of 
people  in  my  State  alone,  literally 
thousands  of  people  in  the  last  2  years 
who  have  been  laid  off  within  the  de- 
fense Industry.  That  does  not  include 
State  employees  or  employees  of  busi- 
nesses that  have  nothing  to  do  with  the 
defense  industry  who  have  also  lost 
their  jobs.  But  just  for  the  sake  of  dis- 
cussion here  this  afternoon,  there  are  a 
significant  number  of  people  who  have 
lost  their  jobs  in  my  State  who  worked 
at  Pratt  &  Whitney,  Sikorsky,  Hamil- 
ton Standard,  Norden,  and  Electric 
Boat  Division  of  General  Dynamics  and 
dozens  upon  dozens  of  subcontractors 
that  are  suppliers  to  those  major  con- 
tractors who  have  lost  their  jobs. 

In  many  ways,  Mr.  President,  these 
are  the  veterans  of  the  cold  war.  These 
are  the  veterans  of  the  cold  war.  And  it 
is  regrettable  that  they  have  lost  their 
jobs.  It  is  a  tragedy  to  see  it  happen. 

It  is  going  to  be  extremely  difficult, 
to  put  it  mildly,  to  go  back  and  I  pre- 
sume at  some  point  I  would  be  con- 
ffonted  with  someone  standing  up  and 
saying,  "Senator  would  you  mind  ex- 


plaining to  me  section  1212  of  this  bill 
which  is  entitled  "Authority  for  Pro- 
grams to  Promote  Soviet  and  Elastem 
European  Defense  Conversion  and  De- 
militarization?" 

Some  15  years  ago  our  former  col- 
league, who  is  now  deceased,  Stewart 
McKlnney  of  Connecticut,  and  I  intro- 
duced conversion  legislation  to  assist 
communities  and  defense  contractors 
in  converting  ftom  defense  products  to 
nondefense  items.  That  legislation 
never  got  very  far.  Ideas  have  been 
raised  over  the  years  in  a  number  of 
different  ways  that  might  assist  in  the 
conversion  effort.  There  is  a  lot  of  talk 
today  about  how  we  might  assist  de- 
fense workers  who  have  lost  their  jobs 
because  we  have  reduced  the  budget 
significantly,  and  Increased  technology 
does  not  demand  as  labor-intensive  an 
industry  as  defense  contract  work  has 
been  in  the  past. 

But  I  presume  all  of  us  are  going  to 
be  asked  in  our  respective  jurisdictions 
and  States;  how  is  it  that  we  can  man- 
age to  come  up  with  a  defense  conver- 
sion bill  and  assistance  for  Soviet  de- 
fense workers  when  we  refuse  to  even 
consider  legislation  that  would  provide 
for  conversion  for  our  own  defense  in- 
dustries and  assistance  to  those  work- 
ers who  have  lost  their  jobs? 

I  would  suggest  that  is  going  to  be  a 
very  difficult  argument  for  people  to 
face  when  they  see  a  proposal  in  front 
of  them  that  would  provide  at  least  an 
authorization  of  a  billion  dollars  to  ais- 
sist  the  Soviet  Union  in  that  regard. 

So,  Mr.  President,  again  I  commend 
at  least  the  thoughts  and  the  desires 
and  the  intentions,  well  founded  as 
they  are,  behind  this  proposal,  in  that 
they  would  like  to  help  people  who  are 
hurting,  and  I  think  all  of  us  can  relate 
to  that.  We  have  certainly  been  a  gen- 
erous people  throughout  our  history,  a 
generous  people;  and  particularly  in 
the  post-World  War  n  period  we  have 
been  extremely  generous.  And  I  take 
pride  in  standing  in  this  Chamber  ad- 
mitting to  that. 

But  it  seems  also  just  as  true,  Mr. 
President,  that  at  times  when  your 
own  country  is  feeling  the  worst  eco- 
nomic times  in  decades,  in  decades, 
where  1  out  of  every  10  Americans  is 
now  on  food  stamps,  23  million  people 
on  food  stamps  in  this  country,  30  to  40 
million  without  health  insurance  at  all 
of  any  kind,  it  is  going  to  be  an  ex- 
tremely difficult  proposal  to  suggest  to 
the  American  people  at  this  particular 
moment  that  we  have  the  resources 
available  to  us  to  such  an  extent  that 
we  can  provide  a  billion  dollars  to  the 
Soviet  Union  and  its  people,  who  legiti- 
mately are  suffering,  at  a  time  when 
our  own  people  are  feeling  the  incred- 
ible pressures  of  unemployment  and  in- 
creased prices  in  education  and  health 
care  and  housing,  and  the  long  list. 

So,  Mr.  President,  I  hope,  with  all 
due  respect  to  our  colleagues  who  have 
proposed  this,  that  they  go  back  to  the 


drawing  board  and  have  a  look  again 
before  bringing  this  before  this  Cham- 
ber or  the  other  body  for  consideration. 
This  is  not  the  time.  There  are  other 
ways  of  doing  this.  I  think  it  is  incum- 
bent upon  those  who  are  interested  in 
this  proposal.  The  best  way  for  them  to 
proceed  is  for  the  Commander  in  Chief, 
the  President  of  the  United  States,  if 
he  feels  this  is  necessary,  to  submit 
legislation  to  this  body  and  to  the 
other,  lasrlng  out  a  program  that  would 
provide  that  assistance  and  then  to 
thoroughly  debate  that  proposal  here 
on  the  fioor  of  the  U.S.  Senate  and  in 
the  House  of  Representatives  and  then 
give  our  approval  or  disapproval  to 
that  suggestion  as  a  freestanding  pro- 
posal rather  than  something  that  is  in- 
cluded in  a  defense  authorization  bill 
that  u.ja  never  been  considered  in  this 
Chamber  and,  to  the  best  of  my  knowl- 
edge, not  considered  in  the  other  body 
as  well. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
make  two  facts  known  to  the  Chamber. 
No.  1  is  that  this  letter  was  signed  as  a 
"Dear  Colleague"  letter  by  Senator 
NuNN,  the  chairman  of  the  Armed  Serv- 
ices Committee  on  November  4.  And  I 
have  been  informed,  fact  No.  2,  that  the 
conference  report  has  already  been 
signed. 

So  I  would  suggest  that  there  is  a 
greater  urgency  to  see  to  it  that  it  is 
dealt  with.  Because,  certainly,  I  find  it 
hard  to  believe  that  the  conferees 
would  take  on  this  kind  of  a  respon- 
sibility, assume  this,  just  put  i^  in  the 
report  and  report  it  out  here  and  we 
are  going  to  have  to  take  it  as  fait 
accompli  or  reject  the  report.  And  they 
understand  that  is  very  seldom  done. 

Certainly  we  were  not  consulted,  as 
the  Senator  from  Connecticut  has  sug- 
gested. This  matter  was  never  brought 
to  the  floor.  And  when  we  talk  about 
needs,  the  needs  of  American  working 
people  in  our  defense  industry  have 
been  forgotten. 

Do  you  want  to  do  something  in  that 
bill?  Then  talk  about  the  unemployed 
defense  workers,  retraining  them;  talk 
about  the  thousands  and  thousands 
who  are  going  to  be  laid  off  as  a  result 
of  the  fact  of  the  cutbacks. 

Incredible.  We  pay  the  price  for  free- 
dom and  yet  we  give  a  peace  dividend 
to  the  Soviet  Army.  If  we  are  going  to 
talk  about  a  peace  dividend,  we  better 
give  it  to  the  people  here  and  the 
troops  who  are  going  to  be  furloughed 
here. 

With  some  specificity  it  talks  about 
dealing  with  the  problems  of  those 
military  people  who  are  laid  off,  who 
are  separated  involuntarily  in  the  So- 
viet Union.  Well,  there  are  tens  and 
tens  and  tens  of  thousands  of  young 
American  men  and  women  who  are 
going  to  be  and  are  being  Involuntarily 


separated  as  we  speak.  What  about 
them? 

What  an  incredible  piece  of  legisla- 
tion to  be  considering.  I  will  tell  you 
what  makes  it  somewhat  ironic.  While 
we  are  desperately  trying  to  find  a  way 
to  pay  for  and  pass  an  unemplosrment 
benefits  bill  for  Americans  who  are  suf- 
fering because  they  are  out  of  work, 
the  leadership  of  the  Senate  and  the 
House  are  literally  arguing  over,  for- 
give me,  forgive  me,  mere  millions  of 
dollars  that  separate  them  firom  com- 
ing to  an  agreement  for  an  unemploy- 
ment package. 

I  have  to  tell  my  colleagues,  I  do  not 
know  whether  we  really  recognize  what 
is  happening  in  the  real  world.  If  we 
have  $1  billion  to  spare,  Mr.  President, 
we  can  spare  it  for  the  needs  of  the  un- 
employed, the  needs  to  find  fUnds  to 
support  better  schools,  more  competi- 
tive schools,  the  needs  that  we  have  for 
research  and  development  and  for  in- 
dustries here,  the  needs  we  have  to  re- 
train and  employ  Americans  who  need 
work.  It  strikes  me  this  is  Ivan  in  Won- 
derland logic.  What  kind  of  logic  are 
we  using? 

Then  yesterday  I  had  my  friends 
come  to  the  floor  and  say,  oh,  what  a 
message  the  elections  sent.  What  a 
message?  I  think  my  friends  over 
here — some  can  take  delight  that  their 
fellow  won  or  lost;  and  others,  oh,  we 
will  just  pile  on,  but  it  is  business  as 
usual. 

Come  in  out  of  the  rain,  fellows; 
wake  up;  understand  what  is  happen- 
ing. Because  this  proposal  smacks  of 
"business  as  usual."  They  really  do  not 
understand  what  the  American  people 
are  saying.  They  are  not  saying  con- 
tinue to  move  on  as  in  Alice  In  Wonder- 
land. 

Now,  as  I  have  said,  I  think  we  have 
found  a  new  logic,  Ivan  in  Wonderland. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ddcon).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  today. 

I  have  been  discussing  with  the  dis- 
tinguished Republican  leader  and  other 
Interested  Senators  the  schedule  for 
the  Senate  in  the  next  few  days.  We 
have  been  discussing  a  nimfiber  of  meas- 
ures that  we  hope  to  take  up  beginning 
early  next  week,  including  the  Older 
Americans  Act,  the  banking  legisla- 
tion, and  the  unemployment  insurance 
extension  legislation. 

We  are  going  to  continue  those  meet- 
ings in  the  very  near  future,  and  it  is 
my  hope  that  we  will  be  able  to  make 
an  announcement,  indeed  to  get  some 


sigreements  regarding  the  precise  times 
and  order  of  handling  such  matters,  be- 
fore this  day  Is  out. 

So  the  Senate  will  renuiin  in  session. 
There  will  be  further  atmouncements 
in  that  regard,  we  hope,  in  the  near  fu- 
ture. But  for  now,  we  will  not  be  able 
to  proceed  to  and  complete  action  on 
the  legislation  today.  So  there  will  be 
no  further  rollcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


FIX  THE  HEALTH  CARE  SYSTEM 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  draw  attention  to  a  story  today  on 
the  ftont  page  of  the  Wall  Street  Jour- 
nal. It  is  a  story  in  the  left-hand  col- 
umn that  says,  "Pennsylvania  Election 
Sends  National's  Leaders  An  Ominous 
Message." 

The  subheadline  says,  "Fix  the  Ek:on- 
omy.  Voters  Say;  Other  Gripes:  High 
Taxes,  Inadequate  Health  Care." 

Then  the  third  subheadline  here  is, 
"Wake-up  Call  for  Republicans." 

I  want  to  just  read  the  first  couple  of 
paragraphs  here. 

It  says: 

The  voters  had  a  messag-e  for  President 
Bush,  and  It  come  in  a  shout,  not  a  whisper: 
Ignore  us  at  your  peril. 

The  surprising;  victory  of  Democrat  Harris 
Wofford  in  the  Pennsylvania  Senate  race 
over  Dick  Thomburgh,  a  former  governor 
and  member  of  the  Reagan  and  Bush  cabi- 
nets, sent  Mr.  Bush  an  unmistakable  signal: 
He'd  better  produce  a  health-care  plan  and 
do  whatever  it  takes,  including  cutting  taxes 
for  the  middle  class,  to  get  the  economy  out 
of  the  doldrums. 

I  will  not  read  the  rest  of  the  article, 
but  I  certainly  agree  with  that  descrip- 
tion in  these  headlines  and  first  two 
paragraphs  of  this  Wall  Street  Journal 
story  of  today.  I  think  clearly  the  mes- 
sage ftom  the  Pennsylvania  Senate 
race  was  that  the  economy  is  in  trou- 
ble, people  want  action  taken  to  fix  it. 
They  want  to  see  extended  unemploy- 
ment compensation  benefits.  They 
want  to  see  a  comprehensive  national 
health  insurance  program.  They  want 
to  see  an  economic  recovery  program 
that  can  bring  our  jobs  back.  They 
want  to  see  the  country  not  go  into  a 
fast-track  trade  agreement  with  Mex- 
ico where  what  we  are  doing  is  provid- 
ing jobs  to  Mexico  but  taking  jobs  out 
of  the  United  States  at  the  same  time. 
Those  issues  came  through  loud  and 
clear. 

I  think  today  we  saw  a  reaction  to 
that  right  here  on  the  Senate  floor 
when  a  number  of  our  colleagues  on  the 


other  side  of  the  aisle  came  forward,  fi- 
nally, and  in  a  welcome  way,  f^om  this 
Senator's  point  of  view,  to  begin  to  ad- 
dress the  issue  of  the  national  health 
care  problem.  While  I  was  not  on  the 
floor  at  the  time,  I  have  obtained  a 
copy  of  the  news  release  put  out  by  our 
colleague.  Senator  Chafee,  trom  Rhode 
Island,  in  which  he  summarizes  some 
ideas,  an  approach  to  the  health  care 
issue  that  he  and  others  on  that  side  of 
the  aisle  have  decided  to  put  forward. 

I  want  to  say  I  welcome  that  initia- 
tive. I  think  it  is  important  that  both 
parties  be  engaged  on  this  issue.  I  serve 
as  chairman  of  the  Subcomnnittee  on 
Health  for  Families  and  the  Uninsured 
in  the  Finance  Committee,  and  Senator 
Chafee  is  the  ranking  minority  mem- 
ber. So  I  very  much  look  forward  to 
working  with  him  on  the  issue  of 
health  care  to  develop  a  comprehensive 
plan  for  this  country. 

In  analyzing,  in  the  time  that  I  have 
had.  the  proposal— the  general  outline 
of  the  proposal— that  he  had  described 
today.  I  have  to  say  that  there  are  two 
parts  of  it  that  I  think  are  missing  that 
have  to  be  added  to  it.  And  I  would  like 
to.  in  the  course  of  the  days  ahead,  at- 
tempt to  work  constructively  to  see  if 
we  can  move  in  the  direction  of  a 
broader  approach  to  this  problem. 

First  of  all.  we  need  a  plan,  a  na- 
tional health  Insurance  plan  that  will 
end  up  providing  health  insurance  cov- 
erage to  everyone  in  the  country.  In 
the  plan  that  the  Democrats  have  de- 
veloped that  I  am  a  cosponsor  of,  along 
with  Senators  Mitchell,  Rcx;kefeller. 
and  Kennedy,  we  phase  in  coverage 
starting  with  children  under  the  age  of 
19,  and  expectant  mothers,  and  then  we 
phase  in  coverage  for  all  people  in  the 
country. 

The  proposal  put  forward  by  Senator 
Chafee  today  does  not  envision  cover- 
ing all  i)eople  in  the  country  imder  a 
health  insurance  system.  So  I  think 
that  is  one  area  that  I  would  hope  they 
would  take  another  look  at  and  decide 
they  could  move  with  us  in  that  area, 
and  find  a  way  to  do  that. 

Also,  with  respect  to  fundamental 
cost  reform  of  the  health  care  system, 
the  problem  is  that  we  are  spending  a 
virtual  fortune  on  health  care  in  this 
country.  The  amoimt  of  money,  about 
12  percent  of  our  GNP,  going  to  health 
care  is  well  beyond  that  of  any  other 
modem  nation.  We  need  some  effective 
cost  control  because  what  is  happening 
is  that  for  those  people  out  across  the 
country,  particularly  those  in  the  mid- 
dle class,  who  have  health  insurance 
coverage  today,  it  is  so  expensive  and 
the  rates  are  going  up  and  the 
copayments  are  going  up,  the 
deductibles  are  increasing,  that  most 
people  who  have  health  insurance  are 
finding  they  cannot  afford  to  maintain 
it.  And  so  the  problem  is  one  of  ever- 
rising  costs  of  health  insurance.  Those 
costs  have  to  be  contained,  and  you 
need  a  tough  set  of  cost  control  mecha- 
nisms to  do  that. 
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In  the  Democratic  bill  that  we  have 
developed,  we  have  laid  out  a  series  of 
cost  containment  proposals.  We  pro- 
pose establishing  a  Federal  Expendi- 
ture Board  which  would  operate  like 
the  Federal  Reserve  Board  operates 
where  we  would  establish  national 
spending  goals  for  all  of  the  health  care 
services  in  the  United  States.  And  for 
the  first  time  we  would  ask  the  provid- 
ers, the  doctors  and  the  hospitals,  and 
the  purchasers  of  health  care,  busi- 
nesses, individuals,  and  Insurance 
Intermediaries,  to  sit  down  aroimd  a 
table  and  to  develop  a  comprehensive 
set  of  cost  controls,  including  national 
payment  rates. 

We  also  think  that  billions  and  bil- 
lions of  dollars  can  be  saved  by  making 
the  system  more  efncient  through  the 
reduction  of  administrative  costs  and 
by  establishing  a  uniform  billing  proce- 
dure. 

We  also  think  that  a  lot  of  unneces- 
sary care  could  be  eliminated  by  a  bet- 
ter job  of  evaluating  the  effectiveness 
of  certain  medical  procedures  and  the 
cost  of  performing  those  procedures. 
We  believe  that  there  are  great  savings 
to  be  had  in  that  area  as  well. 

The  proposal  today  by  the  Repub- 
licans does  not  address  those  Issues,  in 
my  view,  and  I  would  encourage  them 
to  take  a  look  at  that  and  see  if  that  is 
an  area  where  they  could  Join  us  in 
moving  in  the  area  of  a  comprehensive 
cost  reform  aspect  of  a  national  health 
iixsurance  program. 

Those  two  parts,  universal  coverage 
so  that  every  person  in  America  is  seen 
and  is  acknowledged  as  being  worthy  of 
health  insurance,  and,  on  the  other 
hand,  a  tough  set  of  cost  controls  that 
can  hold  these  cost  increases  down  so 
that  people  who  have  insurance  are  not 
bankrupted  by  the  rising  costs  of 
health  insurance,  these  two  things 
have  to  be  dealt  with  in  tandem. 

I  will  say  for  the  plan  that  Senator 
Chafee  advanced,  at  least  ft'om  the 
general  outline  I  have  seen  today,  it 
has  a  very  strong  program  in  the  area 
of  medical  malpractice  reform.  I  think 
that  is  a  very  constructive  addition  to 
the  debate.  I  commend  him  for  the 
work  that  has  been  done  in  that  area. 
I  myself  feel  that  this  is  an  area  where 
we  need  to  move  farther. 

So,  I  would  hope  that  the  folks  on 
the  other  side  of  the  aisle,  having  now 
engaged  in  this  issue — even  if  it  is  the 
result  of  a  little  anxiety  over  the  Penn- 
sylvania election  results — would  take  a 
closer  look  at  the  Issues  of  access  and 
cost  controls  I  think  the  introduction 
of  their  plan  Is  a  constructive  develop- 
ment and  I  am  pleased  to  see  some  ac- 
tion now  starting  to  occur  on  the  other 
side  of  the  aisle. 

I  want  to  say  for  my  i>art  that  I  am 
prepared  to  work  within  our  sub- 
committee, with  Senator  Chafee,  to 
develop  a  comprehensive  proposal,  with 
tough  cost  controls  and  universal  ac- 
cess to  health  Insurance  for  all  the  peo- 


ple of  this  covmtry.  If  we  start  down 
that  track  toward  those  goals,  I  think 
we  can  accomplish  something. 

Now,  as  to  the  timetable,  I  think  the 
commitment  that  we  have  to  make  to 
the  American  people  and  to  each  other 
is  that  we  will  enact  a  comprehensive 
national  health  insurance  program  be- 
fore the  1992  Presidential  election;  that 
we  will  enact  it  before  that  election — 
not  some  time  in  the  distant  future,  in 
1993,  or  1994.  And  we  need  the  President 
to  get  Involved  in  this  issue.  The 
Reagan-Bush  administration  was  in 
j>ower  for  8  years.  They  made  no  na- 
tional health  insurance  proposal.  That 
administration  has  continued  on  now. 
It  is  the  3ush-Quayle  administration 
that  has  been  in  power  for  3  more 
years.  So  now  for  a  total  of  11  years 
they  have  been  studying  this  problem, 
and  they  have  not  developed  any  con- 
crete proposal  to  put  forward  a  com- 
prehensive national  health  insurance 
plan.  We  need  that  plan  developed  now 
and  enacted  this  coming  year,  in  1992, 
before  the  Presidential  election.  Not 
after,  but  before. 

So  I  am  prepared  to  set  our  sub- 
committee at  work,  and  we  will  take 
whatever  time  it  takes  to  work  these 
proposals  out.  There  is  going  to  have  to 
be  some  cutting  and  fitting  to  find  a 
consensus  where  we  can  meet  these  two 
goals  of  a  fundamental  cost  reform 
package  and  universal  access  to  health 
insurance  that  covers  all  the  people  of 
this  country. 

The  time  to  do  it  is  now.  I  call  on  the 
President  to  address  this  issue.  There 
is  a  lot  of  time  and  effort  that  is  going 
into  foreigrn  policy  and  the  problems  in 
other  countries.  All  of  the  other  lead- 
ing industrial  countries  have  national 
health  insurance  programs.  The  only 
country  that  is  left  that  does  not  have 
one  is  the  United  States,  and  we  need 
one  and  we  need  it  now.  So  I  invite  the 
President  to  join  us  in  this  effort.  We 
need  his  help.  We  need  his  engagement. 
We  need  his  commitment  to  developing 
that  kind  of  a  program.  We  are  going 
to  move  ahead  and  we  are  going  to  use 
every  tool  that  we  have  to  work  with 
to  get  that  kind  of  a  program  enacted 
within  the  coming  year. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Dlinois  [Mr.  DDCON]  is  recog- 
nized. 


THE  NATIONAL  DEFENSE  AUTHOR- 
IZATION BILL  FOR  FISCAL 
YEARS  1992  AND  1993 

Mr.  DIXON.  Mr.  President,  I  am  gen- 
erally satisfied  with  the  national  de- 
fense authorization  bill  for  fiscal  years 
1992  and  1993.  This  bill  is  the  result  of 
the  tireless  efforts  put  forth  by  the 
Members  and  the  staffs  of  both  the 
House  and  the  Senate,  and  it  is  a  good 
Defense  bill  in  my  view.  It  reduces  our 
forces  in  an  intelligent  manner  and 


does  not  create  a  hollow  force  as  we 
have  done  in  previous  military 
drawdowns. 

Nevertheless,  I  am  very  concerned 
with  the  language  in  the  bill  which  per- 
mits the  President,  if  he  so  wishes,  to 
provide  the  Soviet  Union  with  SI  bil- 
lion in  aid.  If  we  can  find  an  extra  $1 
billion  in  this  Defense  budget,  why  are 
we  not  using  it  to  directly  benefit  our 
own  people  in  our  own  country? 

Let  me  make  it  clear  that,  as  an 
American,  I  welcome  the  end  of  the 
cold  war.  I  wholeheartedly  support  the 
blossoming  of  democracy  in  a  country 
which  suffered  under  totalitarianism 
for  so  long. 

But  even  so,  Mr.  President,  I  cannot 
understand  how  anyone  can  justify  giv- 
ing this  kind  of  assistance  to  any  for- 
eign country  when  the  United  States  is 
faced  with  a  serious  recession  as  well 
as  the  highest  debt  in  our  history. 

Americans  are  losing  their  jobs.  Un- 
employment compensation  is  running 
out.  More  people  than  ever  before  are 
being  forced  to  rely  on  food  stamps.  It 
is  outrageous  to  me  that  we  are  mak- 
ing foreign  aid  a  priority  over  domestic 
aid. 

Mr.  President,  I  have  spoken  about 
the  erosion  of  the  American  industrial 
base  on  many  occasions.  Part  of  this  $1 
billion  aid  package  is  to  bolster  the  So- 
viet Union's  industrial  base. 

But,  Mr.  President,  what  about  the 
U.S.  Industrial  base? 

How  can  we  help  the  Russians  and 
continue  to  ignore  our  own  citizens? 

Mr.  President,  I  am  a  strong  pro- 
ponent of  charity,  but  I  feel  charity 
should  start  at  home.  If  the  Depart- 
ment of  Defense  has  an  extra  $1  billion, 
then  those  dollars  should  be  used  for 
our  own  citizens  first.  I  recognize  that 
Soviet  citizens  and  industry  need  some 
help,  but  so  do  United  States  citizens 
and  their  industrial  apparatus.  I  know 
I  am  not  alone  in  the  belief  that  this 
portion  of  the  bill  is  wrong. 

I  do  not  think  the  bill  should  be 
voted  down  simply  because  of  this  pro- 
posed aid  to  the  Soviet  Union.  Since 
the  bill  only  allows  and  does  not  re- 
quire the  President  to  grive  this  SI  bil- 
lion in  aid  to  the  Soviet  Union,  I 
strongly  recommend  that  the  President 
be  encouraged  by  us  in  Congress  not  to 
provide  this  aid  package  to  the  Soviet 
Union. 

I  thank  the  Chair. 

I  note  the  lack  of  a  quorum  and  sug- 
gef  t  that  to  the  Chair. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PRAYER  IN  SCHOOL 


Mr.  NICKLES.  Mr.  President,  yester- 
day was  kind  of  an  unusual  day.  I  had 
the  opportunity  to  sit  in  on  the  Su- 
preme Court  hearing  of  Weisman  v. 
Lee,  which  is  a  case  dealing  with  pray- 
er in  school.  Actually,  it  was  not  pray- 
er in  school,  but  it  was  the  question  of 
prayer  at  a  commencement  exercise. 
This  commencement  exercise  was  not 
for  a  high  school  graduation  but  for  a 
middle  school,  where  a  prayer  was  read 
and  evidently  it  offended  someone,  and 
so  they  filed  suit  to  stop  such  activity. 

I  was  Interested  in  the  case  because  I 
had  a  hard  time  believing  that  in  the 
United  States  someone  would  complain 
because  somebody  happened  to  pray  at 
a  commencement  exercise  and  felt  that 
this  was  in  violation  of  the  first 
amendment,  or  in  violation  of  the  so- 
called  doctrine  of  separation  of  church 
and  state. 

Mr.  President,  let  me  make  a  couple 
of  comments.  One,  the  separation  of 
church  and  state  argument,  which  I 
have  heard,  and  it  is  repeated  around 
this  body  and  around  this  country  as  if 
it  is  doctrine  and  in  the  Constitution, 
is  wrong.  There  is  nothing  in  the  Con- 
stitution that  says  we  are  going  to 
have  or  should  have  separation  of 
church  and  state. 

As  a  matter  of  fact,  that  is  totally 
opposite  of  what  our  forefathers  be- 
lieved. If  you  happen  to  read  the  Con- 
stitution or  the  Declaration  of  Inde- 
pendence, the  word  "separation"  of 
church  and  state  is  not  to  be  found. 
And  if  you  read  the  Declaration  of 
Independence,  it  is  quite  obvious  that 
we  had  forefathers  who  were  very  com- 
mitted Individuals,  who  were  commit- 
ted to  God,  who  were  believers.  I  was 
kind  of  troubled  by  the  fact  that  this 
case  would  go  all  the  way  to  the  Su- 
preme Court. 

I  would  also  tell  you,  Mr.  President, 
I  was  troubled  by  some  of  the  questions 
and  the  tone  of  the  argument  and  even 
the  presentation  of  the  case.  To  put  the 
day  in  perspective,  I  might  just  read 
for  the  Record  the  invocation  that  was 
stated  by  a  rabbi  in  Providence,  RI. 

This  prayer  is  one  of  the  prayers  at 
issue  in  the  case.  They  were  so  offen- 
sive that  somebody  said  they  were  un- 
constitutional. In  the  invocation,  I 
quote: 

God  of  the  free,  hope  of  the  brave:  For  the 
legacy  of  America,  where  diversity  is  cele- 
brated and  the  rights  of  minorities  are  pro- 
tected, we  thank  you.  May  these  young  men 
and  women  grow  up  to  enrich  it. 

For  the  liberty  of  America,  we  thank  you. 
May  these  new  graduates  grow  up  to  gruard 
it. 

For  the  political  process  of  America  in 
which  all  citizens  may  participate,  for  its 
court  system,  where  all  can  seek  justice,  we 
thank  you. 

May  those  we  honor  this  morning  always 
turn  to  it  In  trust. 

For  the  destiny  of  America,  we  thank  you. 
May  the  graduates  of  Nathan  Bishop  Middle 
School  so  live  that  they  might  help  to  share 
it. 


May  our  aspirations  for  our  country  and 
for  these  young  people,  who  are  our  hope  of 
the  future,  be  richly  fulfilled.  Amen. 

This  prayer,  Mr.  President,  if  I  am 
correct,  mentions  the  word  "God" 
once.  It  is  a  prayer.  It  thanks  God  for 
our  liberties  and  for  our  fireedoms,  for 
our  judicial  system,  for  our  political 
system,  and  mentions  the  word  "God" 
and  praise  to  God  one  time. 

As  a  result  of  this  prayer,  people 
were  so  incensed  that  they  would  go  all 
the  way  to  the  Supreme  Court  and  say: 
This  is  a  violation  of  my  liberty?  I  find 
that  hard  to  believe. 

I  compliment  Rabbi  Gutterman  for 
his  prayer.  I  think  it  was  well  stated. 
But  I  am  trying  to  rationalize  how  peo- 
ple could  be  opposed  to  that.  Because  if 
they  are  opposed  to  that,  evidently 
they  are  opposed  to  what  is  in  the  Sen- 
ate Chamber  and  probably  should  be 
filing  suit.  In  the  Senate,  we  have  right 
over  this  door,  "In  God  we  Trust." 

The  same  God,  I  guess,  that  we  trust 
in  and  he  was  praying  to  they  found 
quite  offensive.  I  do  not  know  if  people 
find  that  offensive.  We  have  "In  God  we 
Trust"  on  our  coins.  Is  that  so  offen- 
sive? Is  that  unconstitutional? 

If  this  prayer  is  unconstitutional, 
then  it  is  unconstitutional  to  say  the 
Pledge  of  Allegiance,  as  we  say,  "One 
nation  under  God."  How  in  the  world 
can  we  be  going  so  far?  Somebody  says 
we  are  trying  to  protect  the  separation 
of  church  and  state.  Oh,  it  is  in  the 
first  amendment  of  the  U.S.  Constitu- 
tion. It  is  not.  Somebody  said  it  is  in 
violation  of  the  establishment  clause 
of  the  first  amendment  to  the  Con- 
stitution. It  is  not. 

When  I  listened  to  the  debate  in  the 
Court,  I  will  tell  you,  Mr.  President,  I 
was  bothered  by  what  is  happening.  Let 
me  read  the  first  amendment  to  the 
Constitution.  It  says: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof; 

I  will  go  on.  It  says: 
or  abridging  the  freedom  of  speech,  or  of  the 
press;  or  the  right  of  the  people  peaceably  to 
assemble,  and  to  petition  the  Government 
for  a  redress  of  grievances. 

So  our  Government,  in  the  first 
amendment  to  the  Constitution,  says 
we  do  not  want  Congress  to  pass  any 
law  providing  for  the  establishment  of 
religion,  nor  did  they  want  to  prohibit 
the  free  exercise  thereof. 

With  the  Supreme  Court  in  this 
case — unfortunately,  I  think  they  have 
done  in  previous  cases— they  say  you 
cannot  have  prayer  in  the  school  or 
you  cannot  have  prayer  in  the  com- 
mencement exercise.  They  are  prohib- 
iting the  free  exercise  of  religion.  They 
are  violating  the  first  amendment  to 
the  Constitution  as  it  is  written,  not  as 
the  establishment  clause  has  been  ex- 
panded through  past  Court  decisions. 

So  I  really  hope  the  Supreme  Court, 
when  they  look  at  this  issue,  will  look 
at  the  first  amendment  and  not  just 


previous  Court  cases,  such  as  Lemon 
versus  Kurtzman.  The  product  of  the 
Lemon  case  is  the  Lemon  Test  which 
our  Courts  use  to  determine  separation 
of  church  and  state.  The  Lemon  Test 
has  gone  far  beyond  what  our  fore- 
fathers envisioned. 

Our  forefathers  wanted,  they  in- 
sisted, they  demanded,  they  mutually 
pledged  their  lives,  their  fortunes,  and 
their  sacred  honor  to  give  us  a  system 
of  government  that  would  preserve  and 
protect  our  freedom,  including  our  reli- 
gious freedom.  This  was  in  the  first 
amendment.  They  wanted  no  restric- 
tions on  the  free  exercise  of  religion. 
They  said  Congress  shall  pass  no  laws. 

I  might  refer  my  friend  to  article  I  of 
the  Constitution.  It  says. 

All  legislative  Powers  herein  granted  shall 
be  vested  in  a  Congress  of  the  United  States. 

All  legislative  powers  shall  be  vested 
in  Congress.  And  then  the  first  amend- 
ment says  Congress  shall  make  no 
laws.  In  other  words,  any  laws  that  are 
going  to  be  made  are  going  to  be  made 
by  Congress,  and  it  says  Congress  shall 
make  no  laws  respecting  an  establish- 
ment of  religion,  no  laws  prohibiting 
the  flree  exercise  thereof. 

They  did  not  want  Congress  doing 
anything  that  would  infringe  on  any- 
body's right  to  exercise  their  religion. 
They  were  fleeing  England.  They  had  a 
Church  of  England.  They  did  not  want 
a  Church  of  the  United  States.  They 
wanted  to  have  freedom  of  worship 
without  any  possibility  of  government 
prohibiting  that  activity  whatsoever. 

Our  forefathers  would  be  shocked 
that  the  Supreme  Court  would  be  hear- 
ing a  case  because  somebody  named 
Rabbi  Gutterman  would  read  a  prayer 
that  mentions  the  word  "God."  They 
would  be  shocked  that  somebody  would 
be  sajrlng  that  is  unconstitutional. 

It's  almost  beyond  comprehension 
that,  from  our  forefather'  vantage 
point,  the  first  amendment  could  be 
distorted  as  it  has  been.  The  first 
amendment  was  written  beautifully;  it 
was  written  well.  It  really  does  not 
need  to  be  amended.  It  just  needs  to  be 
interpreted  as  written,  not  as  misinter- 
preted by  previous  Court  cases  in  the 
past. 

I  might  mention,  too,  Mr.  Presi- 
dent— and  thinking  of  this  day,  so  this 
is  kind  of  an  interesting  day  for  at 
least  this  Senator,  a  little  piece  of  his- 
tory, a  case  where  I  hope  the  Supreme 
Court  will  review  some  of  the  previous 
decisions  dealing  with  prayer  in  school 
and  allow  freedom  of  religion.  I  am  not 
trying  to.  nor  do  I  have  a  desire  to 
have  any  religion  endorsed,  mandated 
or  coerced  on  any  individual,  but  I  do 
want  individuals  to  have  the  right  to 
have  fi-eedom  of  religion. 

If  we  should  go  so  far  as  the  petition- 
ers in  this  case,  who  are  wanting  to 
make  sure  that  no  one  would  invoke 
God's  name  in  a  school  or  in  a  public 
facility  or  in  a  graduation  ceremony, 
or  maybe  an  athletic  event,  or  maybe 
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In  the  halls  of  Congress  or  before  the 
Supreme  Court,  if  we  want  to  go  as  far 
as  they  would  go,  then  evidently  we 
should  never  say  the  Pledge  of  Alle- 
giance. We  should  never  sing  "God 
Bless  America."  We  should  never  sing 
the  song  "America,  Ood  shed  his  grace 
on  thee." 

I  can  think  of  so  many  of  our  rich 
cultural  historical  songs  and  prayers 
and  these  people  are  going  to  say  you 
cannot  say  them.  In  other  words,  does 
It  mean  our  schools  have  to  be  so  secu- 
lar they  almost  have  to  be  agnostic? 
They  have  to  be  an  athiestic  to  comply 
with  this  doctrine  of  "we  do  not  want" 
to  have  establishment  of  religion?  No. 
That  is  not  what  our  forefathers' 
meant,  and  I  do  not  think  it  is  right  for 
this  Court  or  previous  Courts  to  mis- 
interpret the  first  amendment,  which 
was  written  quite  well. 

Mr.  President,  to  put  this  day  in  per- 
spective, it  started  out  with  the  Su- 
preme Court  case  Lee  versus  Weisman 
dealing  with  prayer  in  school. 

Then  toward  the  end  of  the  day  I 
found  out  that  the  National  Endow- 
ment for  the  Arts  has  decided  again  to 
fund  a  couple  of  artists  who  have  as 
their  primary  interest,  I  guess,  or  one 
of  their  primary  interests  to  advocate, 
utilize  as  part  of  their  performance, 
homoerotic  art.  We  are  funding  that. 

I  am  trying  to  reconcile  these  two 
things.  The  National  Endowment  for 
the  Arts,  which  we  write  checks  for,  is 
funding  performers  who  openly  advo- 
cate gay  and  lesbian  lifestyles  and  who 
In  their  performances  do  things  that 
are  very,  some  people  would  say,  sac- 
rilegious. 

One  of  the  performers  has  indicated, 
according  to  press  reports— I  am  talk- 
ing about  the  Washington  Times  and 
the  Washington  Post^-that  she  sees 
Jesus  between  her  mother's  hips.  I  find 
that  quite  sacrilegious.  I  do  not  want 
to  subsidize  that.  I  do  not  think  the 
taxpayers  in  Oklahoma  want  to  sub- 
sidize that.  She  can  perform  that  way 
on  her  own  private  time,  using  her  own 
money,  that  is  her  desire.  If  anybody 
wants  to  pay  to  see  that,  that  is  their 
business. 

But  as  a  taxpayer,  and  maybe  as  a 
person  who  has  some  responsibility 
over  taxpayers'  funds,  I  find  it  very  of- 
fensive to  think  that  we  as  taxpayers 
would  be  subsidizing  homoerotic  art. 
But  we  have  done  it.  We  have  done  it 
time  and  time  again.  And,  unfortu- 
nately, the  NEA  last  night  decided  to 
do  it  again.  They  made  two  more 
grants,  one  to  Holly  Hughes,  and  one 
also  to  Ken  Miller.  They  have  given 
them  grants  in  the  past.  They  have 
given  them  grants  time  and  time  again 
even  though  they  continue  to  advocate 
this  tsrpe  of  alternative  lifestyles. 

I  might  mention  the  NEA  a  year  ago 
decided  that  they  would  not  give  them 
a  grant,  and  these  performers  and  a 
couple  of  others  sued  the  NEA.  I  would 
compliment  NEA  for  refusing  to  make 


that  award  in  the  past,  but  what  did 
they  do?  NEA  since  then  has  given 
them  additional  awards. 

Last  night  they  announced  two  more, 
giving  those  performers  another  $8,000. 
This  was  a  grant;  it  was  not  for  the 
performance. 

Here  again,  it  is  kind  of  hard  to  han- 
dle, at  least  for  this  Senator,  to  think 
that  in  the  morning,  here  we  have  peo- 
ple arguing  in  the  Supreme  Court  that 
if  a  rabbi  mentions  the  word  "God" 
once  in  a  prayer,  he  is  violating  some- 
body's constitutional  rights.  And  then 
in  the  afternoon,  to  have  the  National 
Endowment  for  the  Arts  send  out  tax- 
payers' money  to  subsidize  homoerotic 
art— here  is  a  picture  in  the  Washing- 
ton Post  of  Holly  Hughes,  and  she  has 
on  a  T-shirt  that  says:  Fight  for 
homoerotic  art.  It  goes  into  several 
things  she  and  Mr.  Miller  and  others 
have  done. 

How  in  the  world  can  we  have  dis- 
torted the  Constitution  to  the  extent 
that  some  people  say  that  it  is  against 
the  Constitution  for  people  to  use  the 
word  "God"  in  a  public  institution  like 
a  school,  but  yet,  at  the  same  time,  the 
chairman  of  the  National  Endowment 
for  the  Arts,  Mr.  Frohnmayer,  thinks 
this  is  the  right  way  to  spend  our 
money,  and  he  knew  these  two  grants 
were  going  to  be  quite  controversial. 
But  he  thinks  that  is  the  right  thing  to 
do,  because  we  do  not  want  to  infringe 
on  anyone's  right  in  the  way  that  they 
express  themselves  or  because  of  their 
lifestyle. 

I  am  offended  by  that.  I  am  offended 
by  the  fact  that  the  NEA  knew  that 
these  grants  were  in  the  mill,  but  they 
waited  to  make  the  grant  until  after 
Congrress  passed  the  Interior  appropria- 
tion bill.  That  was  not  a  coincidence 
that  these  were  annoimced  yesterday. 
They  waited  until  after  the  Interior 
bill,  which  funds  the  National  Endow- 
ment for  the  Arts.  They  waited  until 
after,  because  they  knew  it  was  con- 
troversial, and  maybe  it  would  make  a 
difference  on  their  funding  request.  But 
they  went  ahead  and  funded  them  any- 
way. 

I  have  been  very  supportive,  I  think, 
probably  as  much  as  anybody  In  this 
body,  of  most  of  this  administration's 
appointments  and  nominees.  I  cannot 
really  remember  opposing  one.  I  may 
have,  but  I  cannot  remember  one.  I 
sent  a  letter  to  the  President  yesterday 
suggesting  that  he  replace  Mr. 
Frohnmayer.  I  do  not  do  that  lightly.  I 
cannot  remember  doing  it.  I  may  have 
done  it  in  my  11  years  in  the  Senate, 
but  I  cannot  remember  doing  it. 

I  am  offended  by  his  administration 
of  NEA.  I  am  offended  by  his  basically 
telling  Congress:  we  do  not  care  what 
you  pass,  I  am  going  to  fund  whoever  I 
want,  no  matter  how  offensive  their  art 
is,  no  matter  how  obscene  it  is,  as  if 
the  NEA  money  is  his  money.  It  is  not 
his  money.  It  is  taxpayers'  money. 
Taxpayers  are  offended  by  this  non- 
sense. 


I  commend  Senator  Helms  for  his  ef- 
fort to  try  and  clean  up  this  type  of 
what  some  people  define  as  art,  this 
type  of  obscenity,  or  lifestyle.  I  am  not 
even  critical  of  the  lifestyle.  I  am  Just 
saying  we  should  not  subsidize  it. 
Whether  somebody  is  homosexual  or 
lesbian,  that  is  their  business.  But  we 
have  no  business  to  subsidize  those 
types  of  performances  that  are  advo- 
cating that  type  of  lifestyle.  That  is 
exactly  what  Mr.  Frohnmayer  did.  And 
he  knew  there  would  be  an  outrage  in 
Congress,  but  he  did  it  anyway. 

So  I  did  send  the  President  a  letter 
and  I  said:  Mr.  President,  I  think  you 
need  to  replace  Mr.  Frohnmayer.  Not 
only  did  Mr.  Frohnmayer  make  the  de- 
cision, and  also  in  a  press  interview  he 
said,  yes,  I  talked  to  somebody  at  the 
administration,  and  they  did  not  indi- 
cate any  opposition  to  this,  and  there- 
fore I  went  ahead  and  did  it.  That  is 
like,  now  he  is  going  to  pass  the  buck 
to  them,  because  this  going  to  be  a  hot 
potato.  There  is  going  to  be  political 
heat  for  this  type  of  grant. 

Then  he  puts  that  over  on  the  Presi- 
dent. I  think  the  President  would  be 
better  served  by  replacing  Mr. 
Frohnmayer  and,  hopefully,  make  sure 
that  we  do  not  make  this  type  of  grant 
in  the  future. 

Mr.  President,  think  how  ironic  it  is, 
that  in  the  morning— and  I  want  to  in- 
clude the  second  part  of  the  rabbi's 
prayer,  as  I  read  his  invocation.  I  want 
to  read  the  benediction,  because  once 
again  he  mentions  the  world  "God."  In 
his  benediction,  Rabbi  Gutterman  stat- 
ed: 

Oh,  God.  we  are  grateful  to  you  for  having 
endowed  us  with  the  capacity  for  learning, 
which  we  have  celebrated  on  this  Joyous 
commencement.  Happy  families  give  thanks 
for  seeing  their  children  achieve  an  impor- 
tant milestone.  Send  your  blessings  upon  the 
teachers  and  administrators  who  helped  pre- 
pare them.  The  graduates  now  need  strength 
and  guidance  for  the  future.  Help  them  to 
understand  that  we  are  not  complete  with 
academic  knowledge  alone.  We  must  strive 
to  fulfill  what  you  require  of  us  all,  to  do 
justly,  to  love  mercy  and  to  walk  humbly. 
We  give  thanks  to  you.  Lord,  for  keeping  us 
alive,  sustaining  us.  and  allowing  us  to  reach 
this  special  happy  occasion. 

Mr.  President,  in  his  benediction  he 
mentioned  the  word  "God,"  and  he 
mentions  "Lord."  I  hope  that  Rabbi 
Gutterman's  prayer  will  be  answered 
not  only  for  the  graduates,  but  also  for 
the  Supreme  Court  and  also  for  Mem- 
bers of  this  body.  I  pray  to  God  that  he 
will  forgive  us  for  having  distorted  the 
first  amendment  and  the  Constitution, 
as  we  have  done  so  grossly  by  past  de- 
cisions. Maybe  with  this  Supreme 
Court,  it  will  allow  us  to  interpret  the 
first  amendment  and  allow  us  to  have 
free  exercise  of  religion,  and  not  pro- 
hibit us  freedom  of  speech,  but  just  to 
give  us  the  freedoms  that  were  fought 
for,  that  were  cherished  by  our  fore- 
fathers, that  we  are  to  protect  for  to- 
morrow. 
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EXECUTIVE  CALENDAR 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  357  through  and  including 
Calendar  No.  382,  and  all  nominations 
placed  on  the  Secretary's  desk  in  the 
Air  Force,  Army,  Marine  Corps,  and 
Navy. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
cons'deration;  that  the  nominees  be 
confirmed  en  bloc;  that  any  statements 
appear  in  the  Record  as  if  read,  that 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  the  Senate  return  to  legis- 
l&tiivG  session 

Mr.  WARNER.  Mr.  President,  first  it 
is  a  pleasure  to  appear  here  in  wrap-up 
with  my  distinguished  fi-iend  ft'om 
South  Carolina. 

NOMINATION  OF  VICE  ADM.  JEREMY  M.  BOOROA 

"  Mr.  WARNER.  I  should  like  to  note 
for  purposes  of  Calendar  No.  381,  the 
promotion  of  Adm.  Jeremy  M.  Boorda, 
to  be  admiral,  that  I  have  known  this 
individual  for  many  years,  beginning 
with  my  association  with  the  Depart- 
ment of  the  Navy  in  1969  as  Under  Sec- 
retary and  later  the  Secretary.  He  is  an 
extraordinary  individual.  I  wish  to 
state  that  I  believe  he  will  fulfill  these 
new  responsibilities  in  a  certain  area 
important  to  our  security,  namely,  the 
Mediterranean  and  European  area, 
with  great  distinction.  I  wish  him  and 
his  lovely  wife  well. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  re- 
quest is  agreed  to. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Executive  Office  of  the  President 

David  F.  Bradford,  of  New  Jersey,  to  be  a 
Member  of  the  Council  of  Economic  Advis- 
ers, vice  Richard  Schmalensee.  resigned. 

Paul    Wonnacott,    of  Maryland,    to   be   a 
member  of  the  Council  of  Economic  Advis- 
ers, vice  John  B.  Taylor,  resigned. 
Federal  Reserve  System 

Susau  Meredith  PhiUipe,  of  Iowa,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1964,  vice 
Martha  R.  Seger,  resigned. 

In  the  Air  Force 

The  following  officer  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  sections  593, 
8218,  8373,  and  8374,  title  10,  United  States 
Code: 

To  be  brigadier  general 

Col.  Richard  C.  Cosgrave,  292-36-5678,  Air 
National  Guard  of  the  United  States. 
In  the  Army 

The  following-named  officer  for  appoint- 
ment to   the  grade   of  lieutenant  general 


while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Carmen  J.  Cavezza,  061-30-0777, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  E.  Dominy,  053-34-1565, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Neal  T.  Jaco,  490-40-6019,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  H.  Harrison.  400-42-2736, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  -be  lieutenant  general 

Lt.  Gen.  Calvin  A.  H.  Waller.  435-46-5078, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment as  Assistant  Judge  Advocate  General, 
U.S.  Army  and  for  appointment  in  the  Regu- 
lar Army  oi  the  United  States  to  the  grade 
indicated  under  the  provisions  of  title  10. 
United  States  Code,  section  3037: 

To  be  assistant  judge  advocate  general 
To  be  major  general 

Brig.  Gen.  Robert  E.  Murray.  296-30-9913. 
U.S.  Army. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  David  A.  Bramlett.  561-56-9889, 
U.S.  Army. 

Brig.  Gen.  Richard  A.  Behrenhausen,  159- 
32-9677,  U.S.  Army. 

Brig.  Gen.  John  A.  Leide.  115-28-8625,  U.S. 
Army. 

Brig.  Gen.  Robert  D.  Orton,  460-62-1769, 
U.S.  Army. 

Brig.  Gen.  James  R.  Harding,  368-42-7678, 
U.S.  Army. 

Brig.  Gen.  Frederick  E.  Vollrath,  267-58- 
4896.  U.S.  Army. 

Brig.  Gen.  Richard  F.  Keller,  516-40-2935. 
U.S.  Army. 

Brig.  Gen.  John  C.  Ellerson,  192-30-0292. 
U.S.  Army. 

Brig.  Gen.  Kenneth  R.  Wykle,  233-64-1910. 
U.S.  Army. 

Brig.  Gen.  David  C.  Meade,  218-38-6126.  U.S. 
Army. 

Brig.  Gen.  Ronald  V.  Hlte.  411-72-8071,  U.S. 
Army. 

Brig.  (Jen.  Thomas  M.  Montgomery,  311-38- 
3708,  U.S.  Army. 

Brig.  Gen.  Daniel  W.  Christman,  302-36- 
9745,  U.S.  Army. 

Brig.  Gen.  Richard  E.  Davis,  401-54-1547, 
U.S.  Army. 

Brig.  Gen.  James  M.  Lyle,  036-26-1464,  U.S. 
Army. 


Brig.  Gen.  Richard  G.  Larson,  517-46-5496, 
U.S.  Army. 

Brig.  Gen.  Johnnie  E.  Wilson,  289-38-8869. 
U.S.  Army. 

Brig.  Gen.  William  F.  Garrison,  466-64-4939, 
U.S.  Army. 

Brig.  Gen.  Dewltt  T.  Irby,  Jr.,  425-68-6056, 
U.S.  Army. 

Brig.  Gen.  Thomas  L.  Prather,  Jr.,  577-54- 
0155,  U.S.  Army. 

Brig.  Gen.  John  G.  Cobum,  364-38-3232,  U.S. 
Army. 

Brig.  Gen.  John  H.  LitUe,  SOO-42-6759,  U.S. 
Army. 

Brig.  Gen.  William  G.  Carter  m,  104-36- 
3026,  U.S.  Army. 

Brig.  Gen.  Wesley  K.  Clark,  432-80-5682, 
U.S.  Army. 

Brig.  Gen.  Walter  H.  Yates,  525-78-5064, 
U.S.  Army. 

Brig.  Gen.  Hubert  G.  Smith,  410-68-7953. 
U.S.  Army. 

Brig.  Gen.  Charles  W.  McClain,  Jr.,  460-58- 
4232,  U.S.  Army. 

Brig.  Gen.  Richard  E.  Beale,  Jr.,  577-58- 
3919,  U.S.  Army. 

Brig.  Gen.  Paul  E.  Blackwell,  249-66-6308. 
U.S.  Army. 

Brig.  Gen.  Robert  E.  Gray,  274-38-2708,  U.S. 
Army. 

Brig.  Gen.  Jared  L.  Bates,  060-34-9134,  U.S. 
Army. 

Brig.  Gen.  Richard  F.  Timmons,  231-56- 
0272.  U.S.  Army. 

The  following-named  Army  Nurse  Corps 
Competitive  Category  officer  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10^  United  States  Code,  sec- 
tions 611(a)  and  634(c): 

To  be  permanent  brigadier  general 

Col.  Nancy  R.  Adams,  055-36-4217.  U.S. 
Army. 

The  following-named  officer  for  promotion 
in  the  Judge  Advocate  (General's  Corps,  U.S. 
Army,  and  in  the  Regular  Army  of  the  Unit- 
ed States  to  the  grade  indicated  under  the 
provisions  of  title  10.  United  States  Code, 
sections  611(a),  624(c)  and  3037: 

To  be  permanent  brigadier  general 

Col.  Michael  J.  NardotU,  Jr.,  052-38-4892, 
U.S.  Army. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  in  the  Reserve  of  the 
Army  of  the  United  States  in  the  grades  in- 
dicated below,  under  the  provisions  of  title 
10,  United  States  Code,  sections  593(a),  3371 
and  3384: 

To  be  major  general 

Brig.  Gen.  Richard  B.  Burleson,  252-52-6355. 

Brig.  Gen.  Paul  P.  De  La  Vergne,  046-30- 
5720. 

Brig.  Gen.  George  L.  Gunderman,  130-30- 
0703. 

Brig.  Gen.  Gene  P.  Hale.  425-62-3742. 

Brig.  Gen.  Paul  R.  Lister,  525-90-7670. 

Brig.  Gen.  Robert  L.  Menlst.  565-56-8132. 

Brig.  Gen.  Ross  G.  Pickus,  128-28-7242. 

Brig.  Gen.  Claude  J.  Roberta,  Jr.,  455-60- 
7853. 

Brig.  Gen.  John  E.  Scully.  Jr.,  350-34-9115. 

Brig.  (Sen.  John  E.  Simek.  467-48-2023. 

Brig.  Gen.  Ronald  E.  Sneed.  244-52-4311. 
To  be  brigadier  general 

Col.  Dale  F.  Andres.  482-58-4219. 

Col.  William  E.  Barron,  402-62-8669. 

Col.  Thomas  C.  Collins,  537-38-4875. 

Col.  Alan  E.  Deegan.  056-26-2738. 

Col.  George  W.  Goldsmith.  Jr..  251-68-5378. 

Col.  John  M.  Gosdin.  454-60-2202. 

Col.  William  B.  Hobgood,  434-64-9319. 

Col.  George  O.  Hlllard.  111.  433-60-4458. 
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Col.  Charles  A.  InKram,  432-63-^75. 

Col.  Axel  A.  Johnson,  m.  383-36-3152. 

Col.  James  C.  Johnson.  405-52-5762. 

Col.  Calvin  Lau.  575-40-0573. 

Col.  Darrel  W.  McDanlel.  444-38-4512. 

Col.  James  M.  McDou^l.  445-40-9617. 

Col.  tiarilyn  J.  Musacchlo.  403-46-7507. 

Col.  James  H.  Phillips.  167-30-1514. 

Col.  Steve  L.  Repichowskl.  375-40-1966. 

Col.  Harold  H.  Shlvely.  Jr.,  026-28-0066. 

Col.  Charles  F.  Smith.  464-^6-6080. 

Col.  Carl  J.  Tegtmeler.  350-36-6684. 

Col.  Paul  C.  Bergson.  219-42-4716. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Charles  B.  Eichelberger,  256-46- 
9176.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  EUls  D.  Parker.  409-46-5615,  U.S. 
Army. 

The  following-named  Army  Medical  Corps 
ofncers  for  appointment  in  the  Regular 
Army  of  the  United  States  to  the  grade  indi- 
cated under  the  provisions  of  Title  10,  United 
SUtes  Code,  sections  611(a)  and  624(c): 
To  be  permanent  brigadier  general 

Col.  James  J.  James,  050-34-1960,  U.S. 
Army. 

Col.  James  B.  Peake,  220-42-1525.  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retiree  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1370: 

To  be  general 

Gen.  William  O.  T.  Tuttle,  Jr.,  726-007-3388, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion eoi(a): 

To  be  general 

Lt.  Gen.  Jimmy  D.  Ross,  431-60-9422,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Marvin  D.  Brailsford,  452-60-6421. 
U.S.  Army. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  William  G.  Pagonis,  182-32-7343, 
U.S.  Army. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  Leon  E.  Salomon.  318-28-8116.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 


To  be  lieuteruxnt  general 
Maj.  Gen.  Ira  C.  Owens,  521-38-8641,  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a). 

To  be  lieutenant  general 
MaJ.  Gen.  Samuel  N.  Wakefield,  249-^8-7207, 
U.S.  Army. 

In  THE  Navy 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  admiral 
Vice  Adm.  Jeremy  M.  Boorda,  332-32-6007, 
U.S.  Navy. 

The  following  officer  for  appointment  to 
the  grade  of  vice  admiral  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10,  United  States  Code,  section 
601  and  5141: 

To  be  chief  of  naval  personnel 
Rear  Adm.  (Ih)  Ronald  J.  Zlatoper,  274-38- 
6327,  U.S.  Navy. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  air  Force,  Army,  Marpje 
Corps,  Navy 

Air  Force  nomination  of  Lt.  Col.  Sidney  M. 
Gutierrez,  which  was  received  by  the  Senate 
and  appeared  in  the  Conoressional  Record 
of  September  11, 1991. 

Air  Force  nominations  beginning  Donald  L 
Mapes,  and  ending  Kenneth  D  Scott,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11,  1991. 

Air  Force  nominations  beginning  Bradford 
L  Riza.  and  ending  Kurt  D  Schuman,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  (Congressional  Record  of 
September  11,  1991. 

Air  Force  nominations  beginning  Major 
James  W.  Bailey,  238-76-7571.  and  ending 
Maj.  Richard  F.  Hettinger,  479-54-5401.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Ojnoressional  Record  of 
September  11, 1991. 

Air  Force  nominations  beginning  Major 
John  L.  Baker,  585-40-2328,  and  ending  Maj. 
Thomas  S.  Tucker,  558-78-8273,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Sep- 
tember 11, 1991. 

Air  Force  nominations  beginning  Louis  M 
Ayers,  Jr.,  and  ending  Charles  P  Kielkopf, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  11, 1991. 

Air  Force  nominations  beginning  Andrew  J 
Adams,  and  ending  Carlos  R  Zendejas.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11, 1991. 

Air  Force  nominations  beginning  Gary  J 
Abbate,  and  ending  Don  R  Ziss,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Sep- 
tember 11, 1991. 

Air  Force  nominations  beginning  David  J 
Agema,  and  ending  John  F  Ulrich,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  19,  1991. 

Air  Force  nominations  beginning  Major 
Stephen  J.  Bittner,  140-46-8665,  and  ending 
Maj.  Kenneth  K.  Hsu,  332-48-4684,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
October  24, 1991. 


Army  nominations  beginning  William  C. 
Ohl,  n,  and  ending  *  Emil  A.  Stein,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11, 1991. 

Army  nominations  beginning  Charles  W. 
Andres,  and  ending  Cynthia  Trujillo,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
September  11, 1991. 

Army  nominations  beginning  Robert  D. 
Jordan,  and  ending  Gerald  P.  Rudd,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11, 1991. 

Army  nominations  beginning  Paul  D 
Amos,  and  ending  Patricia  Wise,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11, 1991. 

Army  nominations  beginning  Rachel  A 
Addison,  and  ending  Theodore  W  Slone. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  11, 1991. 

Army  nominations  beginning  Flora  T 
Abueva.  and  ending  Craig  W  White,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11.  1991. 

Army  nominations  beginning  Curtis  T  An- 
derson n.  and  ending  Fran  W  Walterhouse, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  September  11.  1991. 

Army  nominations  beginning  Mark  D 
Ahner,  and  ending  Larry  J.  Dubose,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
September  25,  1991. 

Army  nominations  beginning  Johnny  R 
Abbott,  and  ending  443a,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  October  24. 
1991. 

Marine  Corps  nominations  beginning  Scott 
W  Evans,  and  ending  Frank  E  Zelgler,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  11,  1991. 

Marine  Corps  nominations  beginning  Wil- 
liam B  Bohn,  and  ending  Robert  Vojtlk, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  September  19, 1991. 

Marine  Corps  nominations  beginning  Lau- 
rence Famen,  Jr.,  and  ending  William  D. 
York,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  22, 1991. 

Navy  nominations  beginning  David  M  Har- 
lan, and  ending  David  Lelvers,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Sep- 
tember 11.  1991. 

Navy  nominations  beginning  Matthew  A. 
Liaowski,  and  ending  Sharon  N.  Hirako, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  September  11, 1991. 

Navy  nominations  beginning  Randall  Scott 
Butler,  and  ending  Michael  Lee  Thompson, 
which  nominations  were  received  by  the  Sen- 
ate and  a;^>eared  In  the  Congressional 
Record  of  September  11, 1991. 

Navy  nominations  beginning  Hugh  L.  Mid- 
dleton,  and  ending  Miles  L.  Wllhelm,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
October  22,  1991. 

Navy  nomination  of  Michael  Allen  Baker, 
U.S.  Navy,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  24.  1991. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit for  the  Record,  a  statement  re- 
garding Veterans  Day  by  Senator 
Cranston,  who  is  at  the  Stanford  Med- 
ical School  Hospital  for  tests. 


VETERANS  DAY 


•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  want  to  comment  on  the 
observance  of  Veterans  Day  next  Mon- 
day, November  11, 1991. 

We  should  be  grateful  that  we  can  ob- 
serve this  Veterans  Day  while  the  Na- 
tion is  at  peace.  At  this  time  last  year, 
the  Nation  was  preparing  for  war.  Our 
troops  were  massing  in  the  Persian 
Gulf  and  no  one.  military  experts  In- 
cluded, could  predict  what  course  the 
conflict  would  take.  In  our  relief  and 
excitement  at  the  swift  outcome  of  the 
fighting,  we  celebrated.  But  we  must 
not  forget  the  370  men  and  women  who 
will  never  return  home  to  enjoy  vic- 
tory parades  or  the  thousands  of  sol- 
diers who  sustained  injuries  as  a  result 
of  their  service  in  the  gulf.  On  this  Vet- 
erans Day,  we  remember  especially  the 
sacrifices  of  all  the  men  and  women 
who  gave  of  themselves  In  the  Persian 
Gulf— their  peace  of  mind,  their  limbs, 
their  health,  or  their  lives. 

As  I  have  stated  many  times  during 
my  tenure  as  chairman  of  the  Veter- 
ans' Affairs  Committee,  the  great  costs 
of  securing  freedom  do  not  end  when 
the  guns  cease  firing.  Providing  survi- 
vors is  a  continuing  cost  of  war  and 
must  be  recognized  as  such. 

For  veterans  of  the  Persian  Gulf,  the 
war  will  never  fade  from  memory.  Our 
task  must  be  to  make  sure  our  fellow 
citizens  fully  accept  these  ongoing 
costs  of  war.  Health  care  must  be  pro- 
vided to  heal  the  wounds  of  war.  Ade- 
quate compensation  must  be  provided 
for  these  with  service-connected  dis- 
abilities. Programs  of  educational  sup- 
port, counseling,  and  employment  as- 
sistance are  needed  to  help  with  the  re- 
adjustment to  civilian  life.  According 
to  the  Congressional  Budget  Office,  the 
cost  of  all  veterans'  benefits  resulting 
from  the  Persian  Gulf  war  will  be  ap- 
proximately J148  million  between  now 
and  1996.  The  VA's  estimate  of  the  net 
present  value  of  these  benefits  through 
the  next  100  years  is  nearly  $3.8  billion. 
Just  as  we  must  support  oiu*  military 
personnel  during  the  tense  hours  of 
combat,  so  too  must  we  support  them 
during  the  long  and  often  painful  hours 
of  healing  and  the  anxieties  of  read- 
justment. 

We  learned  fi-om  the  Nation's  experi- 
ence in  Vietnam  the  importance  of  en- 
thusiastic support  for  our  troops,  and 
the  support  of  the  American  people  for 
Operation  Desert  Storm  veterans  was 
wonderful.  In  our  eagerness  to  support 
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our  newest  class  of  veterans,  however, 
we  must  not  ignore  the  needs  of  all  the 
Nation's  veterans.  With  each  new  gen- 
eration of  veterans,  we  Increase  our 
knowledge  of  issues  related  to  military 
service  and  combat.  Near  the  end  of  the 
war  in  Vietnam,  for  instance,  I  con- 
ducted a  series  of  hearing  to  identify 
how  the  Government  wais  responding  to 
the  needs  of  veterans  returning  from 
that  war.  Since  those  first  hearingrs, 
the  Nation  became  acutely  aware  of 
the  need  for  readjustment  counseling 
and  post-traumatic  stress  disorder 
treatment  among  war  veterans.  Al- 
though, regrettably,  it  took  a  full  10 
years  after  those  hearings,  my  legisla- 
tion establishing  readjustment  coun- 
seling through  vet  centers  was  finally 
enacted  into  law  in  1979.  It  is  ex- 
tremely Important,  as  we  continue  to 
learn  about  the  effects  of  war  on 
servicemembers,  that  we  not  design 
new  programs  only  for  the  veterans 
whose  anguish  revealed  a  desperate 
need  for  assistance  but  to  all  veterans 
who  may  be  affected  by  similar  prob- 
lems. I  introduced  earlier  this  year, 
and  the  Veterans'  Affairs  Committee 
approved  in  S.  869,  legislation  that 
would  require  vet  centers  to  furnish 
counseling  to  combat  theater  veterans 
of  World  War  n  and  the  Korean  conflict 
in  addition  to  Vietnam-era  veterans.  I 
expect  Senate  action  on  it  soon  and 
will  be  working  hard  for  its  enactment. 

Mr.  President,  I  convened  hearings  in 
July  on  the  readjustment  needs  of  Per- 
sian Gulf  war  vetersjis  in  order  to  iden- 
tify the  effects  of  the  Persian  Gulf  war. 
both  on  those  who  participated  and  on 
their  families.  The  military  personnel 
who  served  in  the  gulf  included  an  un- 
precedented number  of  women,  moth- 
ers, and  married  persons.  Our  hearings 
revealed  a  considerable  amount  of 
stress,  especially  among  Guard  and  Re- 
serve members — who  did  not  benefit 
from  the  extensive  predeployment  and 
reunion  services  that  the  Armed  Forces 
provides  for  regular  active  duty  person- 
nel and  families — of  those  who  served 
in  the  gulf  or  in  support  of  our  oper- 
ations there.  To  address  these  needs.  I 
introduced,  an  the  Veterans'  Affairs 
Committee  approved,  legislation,  S. 
1553,  to  establish  a  program  of  mar- 
riage and  family  coimseling  for  veter- 
ans of  the  Persian  Gulf  war  and  their 
spouses  and  families.  Again,  I  antici- 
pate Senate  action  on  the  bill  in  the 
near  future  and  will  do  all  I  can  to  se- 
cure its  enactment  into  law. 

Mr.  President,  on  Veterans  Day,  we 
honor  through  remembrances  and  ob- 
servances those  whose  service  and  sac- 
rifices have  safeguarded  our  precious 
freedoms.  On  this  and  all  other  days  of 
the  year,  we  must  honor  veterans 
through  our  support  for.  and  funding 
of.  programs  of  benefits,  services,  and 
research  that  respond  fully  and  appro- 
priately to  the  needs  of  those  men  and 
women  who  have  borne  the  burden  of 
battle.  Let  us  all,  on  this  special  day. 


renew  our  commitment  to  continuing 
our  efforts  on  behalf  of  the  Nation's 
veterans  and  their  families.* 


DEATH  OF  LEIGH  ORTENBURGER 

Mr.  WALLOP.  Mr.  President.  I  would 
like  to  take  a  moment  to  pay  tribute 
to  Leigh  Ortenburger.  a  long-time  resi- 
dent of  Jackson  Hole.  WY,  and  a  fa- 
mous and  beloved  mountaineer  in 
Grand  Teton  National  Park,  who  was 
tragically  lost  in  the  firestorm  that  re- 
cently swept  through  the  Oakland 
Foothills. 

Leigh  first  came  to  Wyonalng  ftom 
Oklahoma  in  1948  as  a  19-year-old 
young  man  anxious  to  test  his  mettle 
against  the  spectacular  Teton  Range  of 
northwest  Wyoming.  He  soon  became  a 
guide  in  the  elite  E^um  Climbing 
School  in  Grand  Teton  National  Park, 
and  within  a  few  years  went  on  to 
climb  all  the  major  peaks  and  routes 
within  the  Teton  Range.  A  stickler  for 
detail,  and  with  over  26  first  ascents 
under  his  belt,  he  went  on  to  publish 
the  authoritive  "Climber's  Guide  to 
the  Teton  Range"  in  order  to  share  his 
knowledge  with  those  who  would  follow 
after  him. 

To  his  friends  Leigh  Ortenburger  was 
a  man  of  quiet  competence,  who  in- 
spired many  others  to  reach  within 
themselves  and  push  their  limits,  to 
become  all  they  could  be  in  the  moun- 
tains and  in  their  other  endeavors  in 
life.  He  was  quick  to  praise  others  and 
not  to  seek  recognition  for  himself.  For 
example,  in  1967  one  of  the  most  dif- 
ficult mountain  rescues  ever  recorded 
occurred  on  the  north  face  of  the  Grand 
Teton.  Leigh  volunteered  to  help  the 
National  Park  Service  rangers,  and 
with  his  unmatched  experience  in  ef- 
fect served  as  the  rescue  leader.  He  was 
the  first  to  descend  the  wet,  black,  and 
frozen  3.000-foot  face  to  aid  the  injured 
climber  600  feet  below,  and  for  3  days 
worked  with  the  rescue  team  battling 
the  elements  to  successfully  save  the 
climber's  life.  Afterwards  the  rangers 
involved  were  awarded  the  highest 
award  available  to  NPS  personnel  by 
the  President  of  the  United  States.  As 
a  private  citizen.  Leigh  neither  re- 
ceived nor  sought  any  recognition. 

In  his  red  wool  shirt,  baggy  pants, 
and  a  floppy  hat.  Leigh  was  an  elf  in 
the  mountains,  always  with  a  smile  on 
his  face  and  unmatched  in  the  respect 
he  commanded  from  a  wide  circle  of 
fMends,  colleagues,  scholars,  readers, 
and  climbers.  When  not  in  his  beloved 
Tetons,  Leigh  worked  on  sensitive  na- 
tional security  matters,  where  his  con- 
tributions to  our  national  defense  are 
reported  to  have  been  as  significant  as 
those  he  made  in  the  mountains. 

Leigh  Ortenburger  was  a  gtiide  to 
many,  not  only  in  the  mountains  but  in 
the  walk  through  life.  In  1986  another 
well-known,  now  deceased  movintaineer 
and  special  friend  of  Leigh's,  Dr.  Fritof 
Fryxell,  wrote  of  his  friend: 
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This  Qoiet  but  enthusiastic  giant  of  the  Te- 
tons,  whose  understanding  and  appreciation 
and  eloquence  are  not  to  be  again  matched, 
was  truly  special.  His  counsel  was  treasured 
and  his  encouragement  was  ever  present. 
Truly  his  was  a  life  worthy  of  emulation. 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit for  the  Record  a  statement  regard- 
ing the  53d  anniversary  of  the 
Krlstallnacht.  by  Senator  Cranston. 
who  is  at  the  Stanford  Medical  School 
Hospital  for  tests. 


ADDRESSING  THE  CYCLE  OF  PAIN 

•  Mr.  CRANSTON.  Mr.  President,  this 
week  marks  the  53d  anniversary  of 
Krlstallnacht  or  as  it  is  known  in  Eng- 
lish "the  night  of  broken  glass."  On 
November  9,  1938,  the  Nazis  orches- 
trated pogroms  across  Germany  and 
Austria,  unleashing  violent  attacks 
against  Jewish  lives  and  property.  The 
arson  attacks  on  property  and  syna- 
gogues, the  murder  of  hundreds,  and 
the  mass  arrests  of  some  20,000  Jews 
were  the  most  widespread  and  destruc- 
tive signals  until  that  time  of  Hitler's 
plan  to  eradicate  the  Jewish  people. 

The  gruesome  Holocaust  which  en- 
sued cannot  be  forgotten  by  any  of  'is. 

Although  the  Jewish  people  have  sur- 
vived and  from  the  ashes  of  the  con- 
centration camps  the  modern  State  of 
Israel  was  bom,  what  remains  of  Ger- 
man Jewry  is  a  remnant  of  what  was. 

German  reunification  and  the  dif- 
ferent paths  East  and  West  Germany 
took  In  grappling  with  the  past  have 
brought  German-Jewish  relations  into 
sharper  focus.  Reports  of  violence 
against  foreigrners  in  Germany  serve  as 
a  stark  reminder  of  the  hatreds  which 
can  be  aroused  in  the  face  of  economic 
crisis.  The  resurgence  of  anti-Semitism 
in  Eastern  Europe  has  evoked  fear  in 
the  hearts  of  many  who  remember  the 
events  leading  up  to  the  destruction  of 
European  Jewry. 

Now,  more  than  half  a  century  after 
the  cataclysmic  events  symbolized  by 
Krlstallnacht,  Phil  Blazer,  the  vision- 
ary publisher  of  the  International  Jew- 
ish News,  has  organized  a  conference  to 
build  bridges  between  Jews  from 
around  the  world  and  Germans  from 
Berlin  and  other  cities. 

Addressing  the  cycle  of  pain  is  a  his- 
toiric  gathering  intended  as  a  living 
memorial  to  the  6  million  lives  de- 
stroyed during  the  Holocaust.  From 
November  7-10.  activists  and  scholars 
from  around  the  world  will  meet  in 
Berlin  to  study  the  lessons  of  the  past 
and  work  toward  building  a  future  free 
of  the  scourge  of  anti-Semitism. 

Although  Krlstallnacht  was  the  most 
widespread  rampage  of  its  kind,  it  was 
certainly  not  the  first  sign  of  Hitler's 
murderous  intentions.  Fifteen  years 
earlier.  Hitler  wrote  "Mein  Kampf 
outlining  his  plans  for  world  conquest. 
The  first  concentration  camp  was  built 
In  1933  and  the  Nuremberg  Laws  of  1935 
stripped  German  Jews  of  their  civil 


rights.  Yet,  these  signposts  were  all 
but  ignored. 

I  want  to  commend  the  participants 
of  this  unprecedented  conference  for 
addressing  the  painful  issues  of  the 
past  head-on.  We  cannot  afford  to  shy 
away  from  trying  to  understand  the 
human  tragedy  of  the  Holocaust. 

Mr.  President,  we  must  address  the 
cycle  of  pain  if  we  ever  hope  to  bring  it 
to  a  close.* 


in  cosponsoring  this  bill,  and  I  urge  its 
immediate  adoption. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,427th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


HEALTH  EQUITY  AND  ACCESS 
IMPROVEMENT  ACT  1991 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  Senators  Chafee,  Cohen, 
McCain,  and  numerous  others  in  intro- 
ducing the  Health  Equity  and  Access 
Improvement  Act  of  1991.  This  bill  con- 
tains several  carefully  crafted,  achiev- 
able reforms  that  will  go  a  long  way  to- 
ward making  health  care  more  acces- 
sible and  affordable  for  all  Americans. 

Americans  are  dissatisfied  with  many 
aspects  of  our  Nation's  health  care  sys- 
tem— and  with  good  reason.  Health 
care  costs  are  running  out  of  control. 
With  national  health  expenditures  of 
$2,354  per  person  in  1989,  our  Nation 
spends  more  per  capita  than  any  other 
industrialized  nation.  At  the  same 
time,  too  many  Americans  are  lacking 
in  even  the  most  basic  coverage 
against  the  costs  of  medical  care. 

We  need  to  address  these  flaws  in  our 
health  care  system,  without  threaten- 
ing those  elements  of  the  system  that 
Americans  value,  such  as  the  ability  to 
choose  your  own  doctor,  to  avoid  hav- 
ing to  wait  months  for  needed  proce- 
dures, and  to  benefit  from  medical 
technology  that  is  among  the  best  in 
the  world. 

The  Health  Equity  and  Access  Im- 
provement Act  is  a  package  of  reason- 
able proposals  that  will  allow  us  to 
make  significant  progress  toward  this 
goal.  Through  an  innovative  combina- 
tion of  tax  credits,  insurance  reforms, 
state  demonstrations,  and  medical  li- 
ability law  reforms,  this  bill  will  help 
increase  access  to  health  care  for  those 
who  are  currently  uninsured,  while  at 
the  same  time  curbing  the  escalation 
of  our  Nation's  health  care  costs. 

Mr.  President,  those  Americans  with- 
out access  to  adequate  health  care  can- 
not wait  years  for  Congrress  to  act  on 
reform  of  the  health  care  system.  They 
need  help  immediately.  This  bill  con- 
tains realistic,  achievable  proposals 
that  can  be  implemented  without 
delay.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  bill  to  help  millions  of 
Americans  who  are  currently  under- 
served.  I  ui^e  my  colleagues  to  join  me 


TELEPHONE  ADVERTISING 
CONSUMER  RIGHTS  ACT 

Mr.  HOLLINGS.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  261,  S.  1410,  the 
Telephone  Advertising  Consumer 
Rights  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1410)  relating  to  the  rights  of  con- 
sumers in  connection  with  telephone  adver- 
tising. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and 
insering  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Telephone  Ad- 
vertising Consumer  Rights  Act". 
S&:.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  The  use  of  the  telephone  to  market  goods 
and  services  to  the  home  and  other  businesses  is 
now  pervasive  due  to  the  increased  use  of  cost- 
effective  telemarketing  techniques. 

(2)  Over  30,000  businesses  actively  telemarket 
goods  and  services  to  business  and  residential 
customers. 

(3)  More  than  300,000  solicitors  call  more  than 
18.000,000  Americans  every  day. 

(4)  Total  United  States  sales  generated 
through  telemarketing  amounted  to 
$435,000,000,000  in  1990,  a  more  than  four-fold 
increase  since  1984. 

(5)  Unrestricted  telemarketing,  houiever,  can 
be  an  intrusive  invasion  of  privacy  and,  when 
an  emergency  or  medical  assistance  telephone 
line  is  seized,  a  risk  to  public  safety. 

(6)  Many  consumers  are  outraged  over  the 
proliferation  of  intrusive,  nuisance  calls  to  their 
homes  from  telemarketers. 

(7)  Over  half  the  States  now  have  statutes  re- 
stricting various  uses  of  the  telephone  for  mar- 
keting, but  telemarketers  can  evade  their  prohi- 
bitions through  interstate  operations;  therefore. 
Federal  law  is  needed  to  control  residential 
telemarketing  practices. 

(8)  The  Constitution  does  not  prohibit  restric- 
tions on  commercial  telemarketing  solicitations. 

(9)  Individuals  privacy  rights,  public  safety 
interests,  and  commercial  freedoms  of  speech 
and  trade  must  be  balanced  in  a  way  that  pro- 
tects the  privacy  of  individuals  and  permits  le- 
gitimate telemarketing  practices. 

SBC.  3.  RESTRICTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

(a)  AMESDMENT.— Title  II  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  201  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

SEC.  S3&  RESTRICTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 
"(a)  Definitions.— As  used  in  this  section: 
"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  capac- 
ity- 


"(A)  to  store  or  prodiux  telephone  numbers  to 
be  called,  using  a  random  or  sequential  number 
generator;  and 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  machine' 
means  equipment  which  has  the  capacity  to 
transcribe  text  or  images,  or  both,  from  paper 
into  an  electronic  signal  and  to  transmit  that 
signal  over  a  regular  telephone  line. 

"(3)  The  term  'unsolicited  telephone  solicita- 
tion' means  a  telephone  call  by  a  live  person  for 
the  purpose  of  encouraging  the  purchase  or 
rental  of.  or  investment  in,  property,  goods,  or 
services,  or  for  other  commercial  purposes, 
which  is  transmitted  to  any  person  without  that 
person's  prior  express  invitation  or  permission. 
Such  term  does  not  include  calls  or  messages 
made  by  or  on  behalf  of  a  tax  exempt  nonprofit 
organization. 

"(4)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commercial 
availability  or  quality  of  any  property,  goods,  or 
services  which  is  transmitted  to  any  person 
iBithout  that  person's  prior  express  invitation  or 
permission. 

"(b)  Restrictions.— It  shall  be  unlawful  for 
any  person  within  the  United  States  by  means 
of  telephone — 

"(1)  to  make  any  unsolicited  telephone  solici- 
tation in  violation  of  the  regulations  prescribed 
by  the  Commission  pursuant  to  subsection  (c); 

"(2)  to  send  an  unsolicited  advertisement  by  a 
facsimile  machine;  and 

"(3)  to  make  any  call  using  any  automatic 
telephone  dialing  system,  or  an  artificial  or 
prerecorded  voice — 

"(A)  to  any  emergency  telephone  line  or  pager 
of  any  hospital,  medical  physician  or  service  of- 
fice, health  care  facility,  or  fire  protection  or 
law  enforcement  agency;  or 

"(B)  to  any  telephone  nurriber  assigned  to 
paging  or  cellular  telephone  service. 

"(c)  Protection  of  Subscriber  Privacy 
Rights.- 

"(1)  Rulemaking  proceeding  required.— 
Within  120  days  after  the  date  of  enactment  of 
this  section,  the  Commission  shall  initiate  a 
rulemaking  proceeding  concerning  the  need  to 
protect  residential  telephone  subscribers'  pri- 
vacy rights  to  avoid  receiving  unsolicited  tele- 
phone solicitations  to  which  they  object.  The 
proceeding  shall — 

"(A)  further  define  'unsolicited  telephone  so- 
licitation' consistent  vrith  subsection  (a)(3); 

"(B)  compare  and  evaluate  alternative  meth- 
ods and  procedures,  including  the  use  of  tele- 
phone electronic  databases,  telephone  network 
technologies,  special  directory  markings,  indus- 
try and  company  based  'do  not  call'  systems, 
and  any  other  alternatives,  individually  or  in 
combination,  for  protecting  such  privacy  rights, 
in  terms  of  their  cost  effectiveness  and  their 
other  advantages  and  disadvantages; 

"(C)  evaluate  the  categories  of  public  and  pri- 
vate entities  that  would  have  the  capacity  to  es- 
tablish and  administer  such  methods  and  proce- 
dures: 

"(D)  consider  whether  such  methods  and  pro- 
cedures may  apply  for  local  telephone  solicita- 
tions, such  as  those  of  small  businesses  or  hold- 
ers of  second  class  mail  permits;  and 

"(E)  develop  proposed  regulations  to  imple- 
ment the  methods  and  procedures  that  the  Com- 
mission determines  are  most  effective  and  effi- 
cient to  accomplish  the  purposes  of  this  section. 

"(2)  Regulations.— Not  later  than  240  days 
after  the  date  of  enactment  of  this  section,  the 
Commission  shall  conclude  the  rulemaking  pro- 
ceeding initiated  under  paragraph  (1)  and  shall 
prescribe  regulations  to  implement  methods  and 
procedures  for  protecting  the  privacy  rights  de- 
scribed in  such  paragraph  in  an  efficient,  effec- 
tive, and  economic  manner  and  unthout  the  im- 
position of  any  additional  charge  to  telephone 
subscribers. 


"(d)  Technical  and  Procedural  Stand- 
ards.— 

"(1)  Prohibition.— It  shall  be  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  initiate  any  communication  using  a 
telephone  facsimile  machine,  or  to  make  any 
telephone  call  using  any  automatic  telephone 
dialing  system  that  does  not  comply  unth  the 
technical  and  procedural  standards  prescribed 
under  this  subsection,  or  to  use  any  telephone 
facsimile  machine  or  automatic  telephone  dial- 
ing system  (to  make  any  telephone  solicitation) 
in  a  manner  that  does  not  comply  with  such 
standards;  or 

"(B)  to  use  a  computer  or  other  electronic  de- 
vice to  serui  any  message  via  a  telephone  fac- 
simile machine  unless  such  person  clearly 
marks,  in  a  margin  at  the  top  or  bottom  of  each 
transmitted  page  of  the  message  or  on  the  first 
page  of  each  transmission,  the  date  and  time  it 
is  sent  and  an  identification  of  the  business 
sending  the  message  and  the  telephone  number 
of  the  sending  machine  or  of  such  business. 

"(2)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  setting 
technical  and  procedural  standards  for  tele- 
phone facsimile  machines  to  require  that  any 
such  machine  which — 

"(A)  is  manufactured  after  6  months  after  the 
date  of  enactment  of  this  section;  and 

"(B)  can  be  used  for  the  distribution  of  unso- 
lictted  advertising, 

clearly  marks,  in  a  margin  at  the  top  or  bottom 
of  each  transmitted  page  or  on  the  first  page  of 
each  transmission,  the  date  and  time  sent,  an 
identification  of  the  business  sending  the  mes- 
sage, and  the  telephone  number  of  the  sending 
machine  or  of  such  business.  The  Commission 
shall  exempt  from  such  standards,  for  18  months 
after  such  date  of  enactment,  telephone  fac- 
simile machines  that  do  not  have  the  capacity 
for  automatic  dialing  and  transmission  and  that 
are  not  capable  of  operation  through  an  inter- 
face with  a  computer. 

"(3)  ARTIFICIAL  OR  PRERECORDED  VOICE  SYS- 
TEMS.—The  Commission  shall  prescribe  tech- 
nical and  procedural  standards  for  systems  ttiat 
are  us&i  to  transmit  any  artificial  or 
prerecorded  voice  message  via  telephone.  Such 
standards  shall  require  that — 

"(A)  all  artificial  or  prerecorded  telephone 
messages  (i)  shall,  at  the  beginning  of  the  mes- 
sage, state  clearly  the  identity  of  the  business 
initiating  the  call,  and  (ii)  shall,  during  or  after 
the  message,  state  clearly  the  telephone  number 
or  address  of  such  business;  and 

"(B)  any  such  system  will  automatically  re- 
lease the  called  party's  line  within  5  seconds  of 
the  time  the  system  receives  notification  that  the 
called  party  has  hung  up,  to  allow  the  called 
party's  line  to  be  used  to  make  or  receive  other 
calls. 

"(e)  State  Law  Not  Preempted.— Nothing  in 
this  section  or  in  the  regulations  prescrUied 
under  this  section  shall  preempt  any  State  law 
that  imposes  more  restrictive  intrastate  require- 
ments or  regulations  on,  or  which  prohibits— 

"(1)  the  use  of  telephone  facsimile  machines  or 
other  electronic  devices  to  send  unsolicited  ad- 
vertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone  solici- 
tations; and 

"(3)  the  use  of  artificial  voice  or  prerecorded 
messages. 

"(f)  Preemption  of  Inconsistent  Interstate 
Communications  Laws.— This  section  preempts 
any  provisions  of  State  law  concerning  inter- 
state communications  that  are  inconsistent  unth 
the  interstate  communications  provisions  of  this 
section.". 

(b)  conforming  AMENDMENT.—Section  2(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
152(b))  is  amended  by  striking  "and  225"  and  in- 
serting in  lieu  thereof  ",  225,  and  228". 


Mr.  PRESSLER.  Mr.  President,  I  sup- 
port Senate  passage  of  S.  1410,  the 
Telephone  Advertising  Consumer 
Rights  Act.  I  introduced  this  legrisla- 
tion  in  response  to  the  national  outcry 
over  the  explosion  of  unsolicited  tele- 
phone advertising.  Many  consumers  in 
my  home  State  of  South  Dakota  are 
simply  tired  of  the  nuisance  of  un- 
wanted telephone  solicitations.  New 
technologies  when  combined  with  the 
telephone  now  give  modem  door-to- 
door  salesmen  an  unrestricted  ability 
to  invade  the  privacy  of  our  homes  at 
any  time. 

Unlike  other  communications  media, 
the  telephone  commands  our  instant 
attention.  Junk  mail  can  be  thrown 
away.  Television  commercials  can  be 
turned  off.  The  telephone  demands  to 
be  answered. 

People  are  increasingly  upset  over 
this  invasion  of  their  privacy  by  imre- 
stricted  telemarketing.  In  fact,  the 
consumer  backlash  that  has  arisen 
from  the  cost  and  the  interference  of 
unsolicited  telemarketing  calls  has 
sparked  the  Introduction  of  over  1,000 
bills  in  State  leglslatui^s  around  the 
country  seeking  to  limit  this  abuse.  We 
have  heard  the  complaints  of  consum- 
ers. 

This  past  June,  we  held  hearings  in 
the  Commerce,  Science,  and  Transpor- 
tation Committee  on  S.  1410.  During 
these  hearings,  we  received  testimony 
from  consumer  advocates,  private  citi- 
zens, and  representatives  of  the 
telemarketing  industry.  The  testimony 
we  received  was  clear.  The  Federal 
Government  needs  to  act  now  to  pro- 
vide uniform  legislation  to  protect  con- 
sumers. 

The  primary  purpose  of  this  legisla- 
tion is  to  develop  the  necessary  ground 
rules  for  cost-effective  protection  of 
consumers  fi^m  unwanted  telephone 
solicitations.  These  rules  should  allow 
responsible  telemarketers  to  reach 
consumers  who  are  most  responsive  to 
this  form  of  solicitation,  while  elimi- 
nating the  cost  and  time  of  contacting 
those  individuals  who  would  be  least 
responsive. 

To  accomplish  this  balanced  ap- 
proach, the  substitute  we  have  before 
us  today  directs  the  FCC  to  prescribe 
regiilations  to  protect  the  privacy 
rights  of  consumers  from  the  intrusion 
of  unsolicited  telephone  marketing 
calls.  One  such  proposal  the  FCC  would 
consider  is  the  use  of  a  telephone  elec- 
tronic database  that  would  allow  con- 
sumers to  have  thefr  phone  numbers 
protected  from  unsolicited  advertising. 
This  type  of  consumer  protection  has 
already  been  used  with  great  success  in 
the  State  of  Florida.  Another  proposal 
the  FCC  would  examine  is  the  place- 
ment of  all  telemarketers  on  a  single 
exchange,  thus  allowing  consumers  to 
block  calls  flrom  that  exchange. 

Some  objected  to  the  original  legisla- 
tion because  of  the  extent  to  which  it 
outlined  the  safeguards  necessary  for 
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the  creation  of  a  national  database.  It 
is  Important  to  note  that  this  sub- 
stitute bill  does  not  mandate  the  cre- 
ation of  an  electric  database.  Rather,  it 
gives  the  FCC  flexibility  in  deciding 
the  best  approach  to  handling  this 
problem.  Personally,  and  In  the  eyes  of 
many  others.  It  appears  that  an  elec- 
tronic database  clearly  offers  the  most 
promising  protection  for  consumers. 
However,  we  recognize  that  newer  tech- 
nologies may  arise  in  the  future.  For 
this  reason,  our  legislation  directs  the 
FCC  to  consider  a  number  of  alter- 
natives. 

We  included  in  the  substitute  a  provi- 
sion that  directs  the  FCC  to  examine 
whether  local  telephone  solicitations 
by  small  businesses  and  second  class 
mall  permit  holders  should  be  subject 
to  the  same  FCC  regulations  that 
would  apply  to  all  other  telemarketers. 
Many  small  businesses  conduct  respon- 
sible telemarketing  in  the  local  areas 
they  serve.  Since  their  business  de- 
pends upon  their  good  standing  in  the 
community,  they  conduct  their  own 
telemarketing  In  a  very  respectable 
way. 

This  bill  will  not  prohibit  businesses 
firom  contacting  their  established  cus- 
tomers. For  example,  if  a  credit  card 
company  like  Citibank  needs  to  con- 
tact a  customer  regarding  their  credit 
card  accoimt,  clearly  this  would  be  al- 
lowed. 

We  have  directed  the  FCC  to  further 
define  the  rules  and  regulation  needed 
to  allow  businesses  to  contact  cus- 
tomers who  expected  to  receive  calls 
flrom  companies  they  do  business  with. 
The  purpose  of  the  substitute  is  to 
prohibit  cold  calls  by  any  telemarketer 
to  the  telephone  of  a  consumer  who  has 
no  connection  or  affiliation  with  that 
business  and  who  has  affirmatively 
taken  action  to  prevent  such  calls.  Re- 
sponsible telemarketers  will  save  both 
time  and  money  by  contacting  only 
I)eople  who  are  most  likely  to  respond 
positively  to  such  solicitations. 

S.  1410  also  addresses  problems  aris- 
ing from  computerized  calls.  Due  to  ad- 
vances in  autodlaler  technology,  ma- 
chines can  be  programmed  to  deliver  a 
prerecorded  message  to  thousands  of 
sequential  phone  numbers. 

This  results  in  calls  to  hospitals, 
emergency  care  providers,  unlisted 
numbers,  and  paging  and  cellular 
equipment.  There  have  been  many  in- 
stances of  autodial  machines  hitting 
hospital  switchboards  and  sequentially 
delivering  a  recorded  message  to  all 
telephone  lines.  In  some  cases,  the  call- 
ing machine  does  not  release  the  called 
party's  line  until  the  recorded  message 
has  ended.  This  renders  the  called  par- 
ty's phones  inoperable.  In  an  emer- 
gency situation,  this  can  create  a  real 
hazard. 

To  remedy  this  situation,  the  sub- 
stitute requires  autodlaler  machines  to 
release  the  phone  line  automatically 
after  the  called  party  hangs  up.  In  ad- 


dition, it  requires  all  prerecorded  mes- 
sages to  clearly  identify  the  name, 
phone  number,  or  address  of  the  person 
or  business  initiating  the  call. 

This  bill  also  allows  hospitals,  police 
stations,  fire  stations,  and  owners  of 
paging  auid  cellular  equipment  to 
eliminate  all  unsolicited  calls. 

The  growth  of  facsimile  machines  in 
the  workplace  has  brought  another 
form  of  unsolicited  advertising— the 
junk  fax.  Unsolicited  facsimile  adver- 
tising ties  up  fax  machines  and  uses 
the  called  party's  fax  paper.  This  costs 
the  recipient  both  time  and  money. 
The  substitute  bill  requires  that  auto- 
dial fax  machines  clearly  mark  on  all 
transmissions  the  date  and  time  of 
transmission,  the  identity  of  the  send- 
er, and  the  telephone  number  of  the 
sending  machine. 

The  substitute  will  not  end  all  unso- 
licited calls,  but  it  will  allow  consum- 
ers to  choose  how  their  telephones  are 
used  and  requires  vendors  to  respect 
that  decision.  The  balanced  approach 
taken  by  this  legislation,  should  ensure 
a  robust  telemarketing  Industry  while 
giving  consumers  relief  from  unwanted 
telephone  solicitations. 

AMENDMENT  NO.  1310 

(Purpose:  To  make  an  amendment  In  the 
nature  of  a  substitute) 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  Mr.  Pressler,  I  send  a  sub- 
stitute amendment  to  the  desk  for  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  substitute  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Pressler,  proposes  an  amendment 
numbered  1310. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Telephone 
Advertising  Consumer  Rights  Act". 

SEC.  S.  FINDINGS. 

The  Congress  finds  that: 

(1)  The  use  of  the  telephone  to  market 
goods  and  services  to  the  home  and  other 
businesses  Is  now  pervasive  due  to  the  In- 
creased use  of  cost-effective  telemarketing 
techniques. 

(2)  Over  30,000  businesses  actively 
telemarket  goods  and  services  to  business 
and  residential  customers. 

(3)  More  than  30,000  solicitors  call  more 
than  18,000,000  Americans  every  day. 

(4)  Total  United  States  sales  generated 
through  telemarketing  amounted  to 
$435,000,000,000  In  1990,  a  more  than  four-fold 
increase  since  1984. 

(5)  Unrestricted  telemarketing,  however, 
can  be  an  intrusive  invasion  of  privacy  and, 
when  an  emergency  or  medical  assistance 
telephone  line  Is  seized,  a  risk  to  public  safe- 
ty. 

(6)  Many  consumers  are  outraged  over  the 
proliferation  of  Intrusive,  nuisance  calls  to 
their  homes  from  telemarketers. 


(7)  Over  half  the  States  now  have  statutes 
restricting  various  uses  of  the  telephone  for 
marketing,  but  telemarketers  can  evade 
their  prohibitions  through  Interstate  oper- 
ations; therefore.  Federal  law  Is  needed  to 
control  residential  telemarketing  practices. 

(8)  The  Constitution  does  not  prohibit  re- 
strictions on  commercial  telemarketing  so- 
licitations. 

(9)  Individuals'  privacy  rights,  public  safe- 
ty Interests,  and  commercial  freedoms  of 
speech  and  trade  must  be  balanced  In  a  way 
that  protects  the  privacy  of  Individuals  and 
permits  legitimate  telemarketing  practices. 
SEC.  8.  RE871UCTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

(a)  Amendment.— Title  U  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  228.  RESTRICTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

"(a)  DEFiNmoNS.— As  used  In  this  section: 
"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator;  and 
"(B)  to  dial  such  numbers. 
"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 
pacity to  transcribe  text  or  Images,  or  both, 
from  paper  Into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  telephone  solici- 
tation' means  a  telephone  call  by  a  live  per- 
son for  the  purpose  of  encouraging  the  pur- 
chase or  rental  of,  or  Investment  in,  prop- 
erty, goods,  or  services  which  is  transmitted 
to  any  person  without  that  person's  prior  ex- 
press invitation  or  permission.  Such  term 
does  not  Include  calls  or  messages  made  by 
or  on  behalf  of  a  tax  exempt  nonprofit  orga- 
nization. 

"(4)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  Is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press Invitation  or  permission. 

"(b)  Restrictions.- It  shall  be  unlawful 
for  any  person  within  the  United  States  by 
means  of  telephone — 

"(1)  to  make  any  unsolicited  telephone  so- 
licitation In  violation  of  the  regulations  pre- 
scribed by  the  Commission  pursuant  to  sub- 
section (c); 

"(2)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine;  and 

"(3)  to  make  any  call  (other  than  a  call 
made  for  emergency  purposes  or  made  with 
the  prior  consent  of  the  called  party)  using 
any  automatic  telephone  dialing  system,  or 
an  artificial  or  prerecorded  voice — 

"(A)  to  any  emergency  telephone  line  or 
pager  (Including  any  '911'  line  and  any  emer- 
gency line  or  pager  of  a  hospital,  medical 
physician  or  service  ofHce,  health  care  facil- 
ity, or  fire  protection  or  law  enforcement 
agency)  or  to  the  telephone  line  of  any  guest 
room  or  patient  room  of  a  hospital,  health 
care  facility,  elderly  home,  or  similar  estab- 
lishment; or 

"(B)  to  any  telephone  number  assigned  to 
a  paging  service,  cellular  telephone  service, 
specialized  mobile  radio  service,  or  radio 
common  carrier  service,  or  any  other  service 
for  which  the  called  party  is  charged  for  the 
call. 

"(c)  Protection  of  Subscriber  Privacy 
Rights.— 


"(1)    RULEMAKINO    PROCEEDING    REQUIRED.— 

Within  120  days  after  the  date  of  enactment 
of  this  section,  the  Commission  shall  initiate 
a  rulemaking  proceeding  concerning  the 
need  to  protect  residential  telephone  sub- 
scribers' privacy  rights  to  avoid  receiving 
unsolicited  telephone  solicitations  to  which 
they  object.  The  proceeding  shall— 

"(A)  further  define  'unsolicited  telephone 
Bolicltatlon'  consistent  with  subsection 
(a)(3); 

"(B)  compare  and  evaluate  alternative 
methods  and  procedures.  Including  the  use  of 
telephone  electronic  databases,  telephone 
network  technologies,  special  directory 
markings,  industry  and  company  based  'do 
not  call'  systems,  and  any  other  alter- 
natives. Individually  or  in  combination,  for 
protecting  such  privacy  rights.  In  terms  of 
their  cost  effectiveness  and  their  other  ad- 
vantages and  disadvantages; 

"(C)  evaluate  the  categories  of  public  and 
private  entitles  that  would  have  the  capacity 
to  establish  and  administer  such  methods 
and  procedures; 

"(D)  consider  whether  such  methods  and 
procedures  may  apply  for  local  telephone  so- 
licitations, such  as  those  of  small  businesses 
or  holders  of  second  class  mail  permits;  and 

"(E)  develop  proposed  regulations  to  im- 
plement the  methods  and  procedures  that 
the  Commission  determines  are  most  effec- 
tive and  efficient  to  accomplish  the  purposes 
of  this  section. 

"(2)  Regulations.- Not  later  than  240  days 
after  the  date  of  enactment  of  this  section, 
the  Commission  shall  conclude  the  rule- 
making proceeding  Initiated  under  para- 
graph (1)  and  shall  prescribe  regulations  to 
Implement  methods  and  procedures  for  pro- 
tecting the  privacy  rights  described  In  such 
paragraph  In  an  efficient,  effective,  and  eco- 
nomic manner  and  without  the  Imposition  of 
any  additional  charge  to  telephone  subscrib- 
ers. 

"(d)  Technical  and  Procedural  Stand- 
ards.— 

"(1)  PROHiBmoN.— It  shall  be  unlawful  for 
any  i>er8on  within  the  United  States — 

"(A)  to  initiate  any  communication  using 
a  telephone  facsimile  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  standards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  (to  make 
any  telephone  solicitation)  in  a  manner  that 
does  not  comply  with  such  standards;  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  any  message  via  a  telephone 
facsimile  machine  unless  such  person  clearly 
marlcs,  in  a  margin  at  the  top  or  bottom  of 
each  transmitted  page  of  the  message  or  on 
the  first  page  of  each  transmission,  the  data 
and  time  It  Is  sent  and  an  Identification  of 
the  business,  other  entity,  or  Individual 
sending  the  message  and  the  telephone  num- 
ber of  the  sending  machine  or  of  such  busi- 
ness, other  entity,  or  individual. 

"(2)  Telephone  facsimile  machines.- The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which — 

"(A)  Is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section;  and 

"(B)  can  be  used  for  the  distribution  of  un- 
solicited advertising,  clearly  marks,  in  a 
margin  at  the  top  or  bottom  of  each  trans- 
mitted page  or  on  the  first  page  of  each 
transmission,  the  date  and  time  sent,  an 
Identification  of  the  business,  other  entity, 
or  Individual  sending  the  message,  and  the 


telephone  number  of  the  sending  machine  or 
of  such  business.  The  Ck)mmi8sIon  shall  ex- 
empt from  such  standards,  for  18  months 
after  such  date  of  enactment,  telephone  fac- 
simile machines  that  do  not  have  the  capac- 
ity for  automatic  dialing  and  transmission 
and  that  are  not  capable  of  operation 
tlirough  an  interface  with  a  computer. 

"(3)  Artificial  or  Prerecorded  Voice 
Systems.- The  Commission  shall  prescribe 
tectmical  and  procedural  standards  for  sys- 
tems that  are  used  to  transmit  any  artificial 
or  prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  ttiat— 

"(A)  to  the  extent  not  otherwise  prohibited 
by  law,  all  artificial  or  prerecorded  tele- 
phone messages  (i)  shall,  at  the  beginning  of 
the  message,  state  clearly  the  identity  of  the 
business,  other  entity,  or  individual  initiat- 
ing the  call,  and  (ii)  shall,  during  or  after  the 
message,  state  clearly  the  telephone  number 
or  address  or  such  business,  other  entity,  or 
individuals;  and 

"(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up,  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 

"(e)  Private  Right  of  action.— A  person 
who  has  received  more  than  one  telephone 
call  from  the  same  entity,  or  delivering  the 
same  or  a  similar  message,  in  violation  of 
this  section  or  regulations  prescribed  under 
this  section  may,  if  otherwise  permitted  by 
the  laws  or  rules  of  court  of  a  State,  bring  In 
an  appropriate  court  of  that  State  an  action 
In  such  person's  own  name  to  enjoin  such 
calls,  an  action  to  recover  for  actual  mone- 
tary loss  or  be  awarded  S500  in  damages  for 
each  violation,  whichever  is  greater,  or  both 
such  actions.  The  court  may.  In  its  discre- 
tion. Increase  the  award  for  monetary  loss  to 
an  amount  not  to  exceed  three  times  the  ac- 
tual monetary  loss,  or  to  Increase  the  award 
of  dameiges  to  an  amount  not  to  exceed  SI  ,500 
for  each  violation,  if  the  court  finds  the  de- 
fendant willfully  or  knowingly  violated  such 
regulations. 

"(f)  Actions  by  State  attorneys  Gen- 
eral.— 

"(1)  authortty  of  attorneys  general.— 
Whenever  the  attorney  general  of  a  State,  or 
an  official  or  agency  designated  by  a  State, 
has  reason  to  believe  that  any  person  has  en- 
gaged or  is  engaging  in  a  pattern  or  practice 
of  telephone  calls  to  residents  of  that  State 
In  violation  of  this  section  or  the  regulations 
prescribed  under  this  section,  the  State  may 
bring  a  civil  action  on  behalf  of  Its  residents 
to  enjoin  such  calls,  an  action  to  recover  for 
actual  monetary  loss  or  $500  in  damages  for 
each  violation,  or  both  such  actions.  The 
court  may,  In  Its  discretion,  increase  the 
award  for  monetary  loss  to  an  amount  not  to 
exceed  three  times  the  actual  monetary  loss, 
or  to  increase  the  award  of  damages  to  an 
amount  not  to  exceed  Sl,500  for  each  viola- 
tion, if  the  court  finds  the  defendant  will- 
fully or  knowingly  violated  such  regulations. 

"(2)  Exclusive  Jurisdiction  of  Federal 
Courts.- The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  jurisdiction  over  all  civil  ac- 
tions brought  under  this  subsection.  Upon 
proper  application,  such  courts  shall  also 
have  jurisdiction  to  Issue  writs  of  manda- 
mus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  this  section  and  regulations 
prescribed  under  this  section.  Including  the 
requirement  that  the  defendant  take  such 


action  as  is  necessary  to  remove  the  danger 
of  violation  of  any  such  provision.  Upon  a 
proper  showing,  a  permanent  or  temporary 
injunction  or  restraining  order  shall  be 
granted  without  bond. 

"(3)  Rights  of  Commission.- The  State 
shall  serve  prior  written  notice  of  any  such 
civil  action  upon  the  Commission  and  pro- 
vide the  Commission  with  a  copy  of  its  com- 
plaint, except  In  any  case  where  such  prior 
notice  is  not  feasible.  In  which  case  the 
States  shall  serve  such  notice  immediately 
upon  Instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  Intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

"(4)  Venue;  service  of  process.- Any  civil 
action  brought  under  this  subsection  In  a 
district  court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant Is  found  or  Is  an  Inhabitant  or  transacts 
business  or  wherein  the  violation  occurred  or 
Is  occurring,  and  process  In  such  cases  may 
be  served  In  any  district  in  which  the  defend- 
ant is  an  inhabitant  or  wherever  the  defend- 
ant may  be  found. 

"(5)  Investigatory  powers.— For  purposes 
of  bringing  any  civil  action  under  this  sub- 
section, nothing  In  this  section  shall  prevent 
the  attorney  general  of  a  State  from  exercis- 
ing the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct 
investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

"(6)  Effect  on  state  court  proceed- 
INGS.- Nothing  contained  In  this  subsection 
shall  be  construed  to  prohibit  an  authorized 
State  official  from  proceeding  In  State  court 
on  the  basis  of  an  alleged  violation  of  any 
general  civil  or  criminal  statute  of  such 
State. 

"(7)  LmrTATiON.- Whenever  the  Commis- 
sion has  instituted  a  civil  action  for  viola- 
tion of  this  section  or  regulations  prescribed 
under  this  section,  no  State  may,  during  the 
pendency  of  such  action  Instituted  by  the 
Commission,  subsequently  Institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  any  violation  as 
alleged  in  the  Commission's  complaint. 

"(8)  Defdotion.- As  used  In  this  sub- 
section, the  term  'attorney  general'  means 
the  chief  legal  officer  of  a  State. 

"(g)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  iH'eempt  any 
State  law  that  imposes  more  restrictive 
Intrastate  requirements  or  regulations  on,  or 
wlilch  prohibits — 

"(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations;  and 

"(3)  the  use  of  artificial  voice  or 
prerecorded  messages. 

"(h)  Preemption  of  Inconsistent  Inter- 
state Communications  Laws.— This  section 
preempts  any  provisions  of  State  law  con- 
cerning interstate  communications  that  are 
inconsistent  with  the  interstate  communica- 
tions provisions  of  this  section.". 

(b)  Conforming  Amendment.— Section  2(b) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
lS2(b))  is  amended  by  striking  "and  225"  and 
inserting  In  lieu  thereof  ",  225,  and  228". 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  and  no  objection, 
the  substitute  amendment  is  agreed  to. 

So  the  amendment  (No.  1310)  was 
agreed  to. 
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Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINOS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORE.  Mr.  President,  I  rise 
today  In  support  of  the  legislation  cur- 
rently before  the  Senate.  There  are 
several  Items,  however,  on  which  I 
would  like  clarification.  First,  I  am 
troubled  by  the  fact  that  this  bill  does 
not  contain  a  specific  exception  allow- 
ing businesses  to  call  their  existing 
customers.  Earlier  drafts  of  this  legis- 
lation contained  such  an  exception. 
Second,  I  want  to  be  sure  that  the  FCC 
has  the  flexibility  to  adopt  ftx>m  a  wide 
array  of  options  whatever  types  of 
rules  they  find  necessary  to  protect  the 
public  interest.  The  reported  bill  does 
not  specify  which  approach  they  must 
choose.  For  example,  they  are  not  re- 
quired to  adopt  a  national  database  of 
prohibited  numbers.  Finally,  I  have 
concerns  regarding  the  directions  given 
to  the  FCC  to  explore  the  effect  of  the 
regulations  on  local  telephone  solicita- 
tions, and  the  extent  of  the  Federal 
system  with  regard  to  intrastate  call- 
ing. 

First,  with  regard  to  existing  busi- 
ness relationships,  it  would  seem  to  me 
that  businesses  need  to  be  able  to  con- 
tact customers  with  whom  they  have  a 
prior  or  existing  relationship.  Further- 
more, these  are  the  types  of  calls  cus- 
tomers want  to  receive,  because  it  in- 
forms them  about  promotional  oppor- 
tunities fi-om  vendors  with  whom  they 
have  had  relationships. 

Is  it  not  true  that  the  committee  de- 
leted the  established  business  relation- 
ship exception  flrom  the  bill  because  it 
did  not  want  to  become  involved  in  the 
technicalities  of  determining  what  this 
phrase  means?  Nevertheless,  is  it  not 
true  the  FCC  may  consider  establishing 
dlfl'erent  rules  concerning  calls  made 
by  businesses  to  their  prior  or  existing 
customers? 

Mr.  PRESSLER.  Yes,  that  is  correct. 

Mr.  GORE.  Also,  with  regard  to  the 
rulemaking  to  be  conducted  by  the 
FCC  to  protect  telephone  subscribers' 
privacy  rights,  it  is  my  understanding 
that  the  FCC  is  tree  to  adopt  any  type 
of  regulation  that  they  decide  accom- 
plishes the  purpose  of  this  legislation. 
The  committee  has  specifically  di- 
rected that  the  FCC  consider  as  one 
possibility  the  option  of  mandating 
companies  to  maintain  company-based 
do  not  call  systems  to  Identify  cus- 
tomers who  do  not  wish  to  be  called 
again  by  that  company.  Is  that  cor- 
rect? 
Mr.  PRESSLER.  Yes,  that  is  correct. 
Mr.  GORE.  Furthermore,  I  also  no- 
ticed that  the  committee  has  directed 
the  FCC  to  consider  whether  the  proce- 
dures eventually  adopted  should  apply 
to  businesses  that  conduct  primarily 
local  telephone  solicitations.  While  the 


committee  cites  small  businesses  and 
holders  of  second-class  mall  permits 
such  as  newspapers  as  two  examples  of 
companies  that  conduct  these  tsrpes  of 
solicitations,  am  I  correct  in  my  under- 
standing that  any  company  conducting 
primarily  local  telephone  solicitations 
might  be  included  in  this  category?  It 
would  seem  that  the  provision  should 
apply  to  companies  that  conduct  busi- 
ness locally,  and  thus  become  part  of 
the  community,  and  are  subject  to  the 
scrutiny  of  the  community,  and  must 
live  by  their  reputation  in  the  commu- 
nity, regardless  of  the  specific  tjrpe  of 
business  they  conduct.  For  example, 
one  of  my  constituents,  Olan  Mills,  has 
photography  studios  located  across  the 
country.  However,  each  location  gen- 
erally conducts  its  solicitations  di- 
rectly firom  the  studio,  within  the  local 
community.  Nearly  all  of  these  calls 
are  local  in  nature,  and  rarely  cross 
State  boundaries  unless  the  studio  is 
located  in  a  community  near  a  State 
line.  Am  I  correct  In  believing  that  this 
is  the  kind  of  business  meant  by  the 
committee  to  be  considered  under  this 
provision? 

Mr.  PRESSLER.  Yes,  that  Is  correct. 

Mr.  GORE.  Finally,  I  would  like  a 
clarification  as  to  the  relationship  be- 
tween the  Federal  regulations  to  be  en- 
acted by  the  FCC  and  State  laws  in  the 
area  of  intrastate  telephone  solicita- 
tions. It  would  seem  to  me  that  in  the 
area  of  these  telephone  solicitations,  it 
would  be  preferable  to  have  the  Federal 
law  as  a  national  scheme  to  protect 
telephone  subscribers.  While  the  States 
remain  free  to  adopt  laws  affecting 
intrastate  communications,  I  am  sure 
the  Senator  would  join  me  in  encourag- 
ing the  States  to  adopt  laws  consistent 
with  the  Federal  system  to  facilitate 
the  telemarketers'  ability  to  comply 
fully  with  both  the  State  and  Federal 
laws  regarding  intrastate  communica- 
tions. 

Mr.  PRESSLER.  The  Senator  is  cor- 
rect in  his  understanding. 

Mr.  GORE.  I  thank  the  Senator  for 
the  clarification. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  conmiittee  amend- 
ment, as  amended.  Is  agreed  to  and  the 
bill  is  deemed  to  have  read  a  third  time 
and  passed. 

[The  bill  (S.  1410),  as  amended,  will 
appear  in  a  subsequent  issue  of  the 
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Mr.  HOLUNGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The 


AUTOMATED  TELEPHONE 
CONSUMER  PROTECTION  ACT 
Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 262,  S.  1462,  the  Automated  Tele- 
phone Consumer  Protection  Act. 


The  PRESIDING  OFFICER, 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1462)  to  ameod  the  Communica- 
tions Act  of  1934  to  prohibit  certain  practices 
Involving  the  use  of  telephone  equipment  for 
advertising:  and  solicitation  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  firom  the  Committee 
on  Conmierce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Automated 
Telephone  Consumer  Protection  Act". 
SBC.  2.  aSSTSICnONS  ON  THE  VSB  OF  AUTO- 
MATED TELEPHONE  EQUIPMENT. 

(a)  AMENDMENT.— Title  II  Of  the  Communica- 
tions Act  0/1934  (47  U.S.C.  201  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

'SEC.  as.  RBsnacTtoNS  on  the  use  of  auto- 
mated TELEPHONE  EQUIPMENT. 

'•(a)  Definitions.— As  used  in  this  section— 

'  (1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  capac- 
ity- 

"(A)  to  store  or  produce  telephone  numbers  to 
be  called,  using  a  random  or  sequential  number 
generator:  and 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  machine' 
means  equipment  which  has  the  capacity  to 
transcribe  text  or  images,  or  both,  from  paper 
into  an  electronic  signal  and  to  transmit  that 
signal  over  a  regular  telephone  line. 

"(3)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commercial 
availability  or  quality  of  any  property,  goods,  or 
services  which  is  transmitted  to  any  person 
without  ttiat  person 's  prior  express  invitation  or 
permission. 

"(b)  Restrictions.— It  shall  be  unlawful  for 
any  person  within  the  United  States— 

"(1)  to  make  any  call  using  any  automatic 
telephone  dialing  system  or  an  artificial  or 
prerecorded  voice— 

"(A)  to  any  emergency  telephone  line  of  any 
hospital,  medical  physician  or  service  office, 
health  care  facility,  or  fire  protection  or  law  en- 
forcement agency;  or 

"(B)  to  any  telephone  number  assigned  to 
paging  or  cellular  telephone  service; 

"(2)  to  initiate  any  telephone  call  to  any  resi- 
dence using  an  artificial  or  prerecorded  voice  to 
deliver  a  message  uHthout  the  prior  express  con- 
sent of  the  called  party,  unless  the  call  is  initi- 
ated for  emergency  purposes;  or 

"(3)  to  send  an  unsolicited  advertisement  by  a 
facsimile  machine. 

"(C)  TECHNICAL  AND  PROCEDURAL  STAND- 
ARDS.— 

"(1)  PROHIBITION.— It  Shall  be  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  initiate  any  communication  using  a 
telephone  facsimile  machine,  or  to  make  any 
telephone  call  using  any  automatic  telephone 
dialing  system  that  does  not  comply  with  the 
technical  and  procedural  standards  prescribed 
under  this  subsection,  or  to  use  any  telephone 
facsimile  machine  or  automatic  telephone  dial- 
ing system  (to  make  any  telephone  solicitation) 
in  a  manner  that  does  not  comply  with  such 
starulards;  or 

"(B)  to  use  a  computer  or  other  electronic  de- 
vice to  send  any  message  via  a  telephone  fac- 
simile  machine    unlets    such    person    clearly 


marks,  in  a  margin  at  the  top  or  bottom  of  each 
transmitted  page  of  the  message  or  on  the  first 
page  of  the  transmission,  the  date  and  time  it  is 
sent  and  an  identification  of  the  business  send- 
ing the  message  and  the  telephone  number  of 
the  sending  machine  or  of  such  business. 

"(2)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  setting 
technical  and  procedural  standards  for  tele- 
phone facsimile  machines  to  require  that  any 
such  machine  which— 

"(A)  is  manufactured  after  6  months  after  the 
date  of  enactment  of  this  section,  and 

"(B)  can  be  used  for  the  distribution  of  unso- 
licited advertising, 

clearly  marks,  in  a  margin  at  the  top  or  bottom 
of  each  transmitted  page  or  on  the  first  page  of 
each  transmission,  the  date  and  time  sent,  an 
identification  of  the  business  sending  the  mes- 
sage, and  the  telephone  number  of  the  sending 
machine  or  of  such  business.  The  Commission 
shall  exempt  from  such  standards,  for  18  months 
after  such  date  of  enactment,  telephone  fac- 
simile machines  that  do  not  have  the  capacity 
for  automatic  dialing  and  transmission  and  that 
are  not  capable  of  operation  through  an  inter- 
face urith  a  computer. 

"(3)    ARTIFICAL   OR  PRERECORDED    VOICE  SYS- 

TEMS.—The  Commission  shall  prescribe  tech- 
nical and  procedural  standards  for  systems  that 
are  used  to  trarismit  any  artificial  or 
prerecorded  voice  message  via  telephone.  Such 
standards  shall  require  that — 

"(A)  all  artificial  or  prerecorded  telephone 
messages  (i)  shall,  at  the  beginning  of  the  mes- 
sage, state  clearly  the  identity  of  the  business 
initiating  the  call,  and  (ii)  shall,  during  or  after 
the  massage,  state  clearly  the  telephone  number 
or  address  of  such  business;  and 

"(B)  any  such  system  uiill  automatically  re- 
lease the  called  party 's  line  unthin  5  seconds  of 
the  time  the  system  receives  notification  that  the 
called  party  has  hung  up.  to  allow  the  called 
party's  line  to  be  used  to  make  or  receive  other 
calls. 

"(d)  State  Law  not  preempted.— Nothing  in 
this  section  or  in  the  regulations  prescribed 
under  this  section  shall  preempt  any  State  law 
that  imposes  more  restrictive  intrastate  require- 
ments or  regulations  on,  or  which  prohibits — 

"(1)  the  use  of  telephone  facsimile  machines  or 
other  electronic  devices  to  send  unsolicited  ad- 
vertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone  solici- 
tations; or 

"(3)  the  use  of  artificial  or  prerecorded  voice 
messages.". 

"(b)  CONFORMING  AMENDMENT.— Section  2(b) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
152(b))  is  amended  by  striking  "and  225"  and  in- 
serting in  lieu  thereof  ",  225,  and  228". 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  urge  the  Senate  to  approve  S. 
1462,  the  Automated  Telephone 
Consumer  Protection  Act.  The  sub- 
stitute amendment  before  the  Senate 
addresses  an  enormous  public  nuisance. 
Computerized  telephone  calls  are  in- 
vading our  homes  and  destrosring  our 
privacy.  Consumers  around  the  country 
are  crying  out  for  Congress  to  put  a 
stop  to  these  computerized  telephone 
calls.  Congress  has  a  clear  opportunity 
to  protect  the  interests  of  our  citizens, 
and  we  should  not  pass  up  this  chance. 

Computerized  calls  are  the  scourge  of 
modem  civilization.  They  wake  us  up 
in  the  morning;  they  interrupt  our  din- 
ner at  night;  they  force  the  sick  and  el- 
derly out  of  bed;  they  hound  us  until 
we  want  to  rip  the  telephone  right  out 
of  the  wall. 


Even  more  important,  these  comput- 
erized telephone  calls  threaten  our  per- 
sonal health  and  safety.  In  one  case,  a 
family  that  suffered  an  emergency  ill- 
ness could  not  call  911  because  the  tele- 
phone line  was  tied  up  by  a  computer- 
ized message.  An  elderly  woman  who 
was  confined  to  bed  in  a  hospital  after 
surgery  was  constantly  interrupted  by 
computerized  sales  calls.  Computerized 
calls  tieup  the  emergency  line  of  po- 
lice, fire,  and  medical  services  and  pre- 
vent real  emergency  calls  from  getting 
through. 

These  machines  are  out  of  control, 
and  their  use  is  growing  by  30  percent 
every  year.  It  is  telephone  terrorism, 
and  it  has  got  to  stop. 

Let  me  offer  my  colleagues  a  glimpse 
of  the  types  of  consumer  complaints 
that  I  heard  from  some  of  my  constitu- 
ents in  South  Carolina  concerning 
these  computerized  telephone  calls. 

Ms.  Nadine  Brock  of  the  Anderson 
County  Emergency  Services  testified 
as  follows: 

In  my  present  position  with  the  county 
grovernment,  we  dispatch  ambulances.  And 
when  these  911  calls  are  coming  in  from  the 
computerized  solicitations,  it  ties  up  those 
emergency  lines.  •  *  *  So  when  these  calls 
come  in  and  tie  up  our  emergency  lines,  then 
those  real  emergencies  that  come  through 
cannot  get  through  to  us.  And  of  course  fl-om 
the  point  of  dispatching  ambulances,  this  is 
a  llfesavlng  emergency  that  we  cannot  meet 
when  our  lines  are  tied  up  on  these  comput- 
erized calls. 

Ms.  Beverly  Nett  of  Incentives  Un- 
limited in  Greenville,  SC,  complained 
that  her  business  is  hampered  by  these 
computerized  telephone  calls.  She  said: 

We  have  only  six  lines  that  come  into  our 
company  and  when  one  of  the  computerized 
messages  come  In,  it  is  very  frustrating  be- 
cause I  cannot  give  them  a  piece  of  my  mind 
because  it  is— like  you  said,  it  is  going  to  go 
on  and  on.  So  If  I  simply  hang  up  the  phone 
on  a  computerized  message,  it  rolls  to  the 
next  line  and  to  the  next  line,  and  somebody 
else  in  the  office  is  picking  it  up.  It  even 
rolls  Into  our  fax  machine  and  our  fax  ma- 
chine will  ring  with  these  numbers.  It  takes 
time  away  from  the  office  routine. 

The  telemarketing  industry  appears 
oblivious  to  the  harm  it  is  creating. 
Two  months  ago,  a  representative  of 
the  Direct  Marketing  Association  said 
on  television  that  telemarketers  have  a 
right  to  call  us  in  our  homes.  This  is 
absurd.  I  echo  Supreme  Court  Justice 
Louis  Brandels,  who  wrote  100  yeairs 
ago  that  "the  right  to  be  left  alone  is 
the  most  comprehensive  of  rights  and 
the  one  most  valued  by  civilized  man". 

Mr.  President,  I  originally  introduced 
this  bill  on  July  11  of  this  year.  Since 
then,  my  constituents  in  South  Caro- 
lina amd  citizens  around  the  country 
have  deluged  my  office  with  letters  of 
support  for  this  bill.  Senator  INOUYE, 
the  chairman  of  the  Conununications 
Subcommittee,  held  a  hearing  on  the 
bill  on  July  24.  Not  one  party  at  that 
hearing  testified  in  opposition  to  the 
bill.  Because  of  the  enormous  public 
support,  the  bill  was  ordered  reported 


by  the  Commence  Committee,  which  I 
chair,  and  without  objection  on  July 
31. 

Mr.  Steve  Hamm,  administrator  of 
the  Department  of  Consumer  Affairs  in 
South  Carolina,  informed  me  that  his 
office  receives  more  complaints  about 
computerized  telephone  calls  and  900 
numbers  than  any  other  problems.  De- 
spite the  fact  that  South  Carolina  re- 
cently passed  legislation  to  protect 
consumers  from  unwanted  computer- 
ized calls  within  our  State,  South 
Carolina  consumers  continue  to  suffer 
from  computerized  calls  made  trom 
out-of-state.  The  State  law  does  not, 
and  cannot,  regulate  interstate  calls. 
Only  Congress  can  protect  citizens 
from  telephone  calls  that  cross  State 
boundaries.  That  is  why  Federal  legis- 
lation is  essential. 

In  response  to  these  continuing 
consumer  complaints  in  South  Caro- 
lina, Mr.  Hamm  asked  me  to  come 
down  to  South  Carolina  to  hear  di- 
rectly from  my  constituents  about 
their  problems  with  900  numbers  and 
computerized  telephone  calls.  I  chaired 
2  days  of  hearing  on  October  10  in 
Greenville,  SC,  and  on  October  11  in 
Columbia,  SC.  These  hearings  gave 
consumers  in  South  Carolina  the  op- 
portunity to  relate  their  real-life  expe- 
riences with  these  calls  and  to  suggest 
some  improvements  to  the  bill. 

Mr.  President,  the  substitute  bill  I 
am  offering  today  contains  a  number  of 
small  changes  to  the  bill  that  was  re- 
ported by  the  Commerce  Committee. 
These  changes  address  concerns  that 
were  raised  at  the  hearing  in  Washing- 
ton and  hearings  In  South  Carolina, 
and  in  the  additional  comments  that 
were  received  from  the  public. 

The  substitute  bill  contains  a  private 
right-of-action  provision  that  will 
make  it  easier  for  consumers  to  re- 
cover damaiges  ft-om  receiving  these 
computerized  calls.  The  provision 
would  allow  consumers  to  bring  an  ac- 
tion in  State  court  against  any  entity 
that  violates  the  bill.  The  bill  does  not, 
because  of  constitutional  constraints, 
dictate  to  the  States  which  court  in 
each  State  shall  be  the  proper  venue 
for  such  an  action,  as  this  is  a  matter 
for  State  legislators  to  determine.  Nev- 
ertheless, it  is  my  hope  that  States 
will  make  It  as  easy  as  possible  for  con- 
sumers to  bring  such  actions,  pref- 
erably in  small  claims  court.  The 
consumer  outrage  at  receiving  these 
calls  is  clear.  Unless  Congress  makes  it 
easier  for  consumers  to  obtain  damages 
trom  those  who  violate  this  bill,  these 
abuses  will  undoubtedly  continue. 

Small  claims  court  or  a  similar  court 
would  allow  the  consumer  to  appear  be- 
fore the  court  without  an  attorney. 
The  amount  of  damages  In  this  legisla- 
tion is  set  to  be  fair  to  both  the 
consumer  and  the  telemarketer.  How- 
ever, it  would  defeat  the  purposes  of 
the  bill  if  the  attorneys'  costs  to  con- 
sumers   of   bringing   an    action    were 


UMI 


30822 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30823 


greater  than  the  potential  damages.  I 
thus  expect  that  the  States  will  act 
reasonably  in  permitting  their  citizens 
to  go  to  court  to  enforce  this  bill. 

The  substitute  also  permits  the 
States  to  enforce  the  provisions  of  the 
bill.  Several  parties,  including  the  Fed- 
eral Communications  Commission 
[FCC]  Itself,  raised  concerns  that  the 
PCC  might  not  have  the  resources  to 
ptirsue  violators  of  this  bill.  The  will  of 
the  FCC  to  enforce  the  bill  rigorously 
was  also  questioned,  especially  since 
the  chairman  of  the  FCC  submitted 
testimony  at  the  July  hearing  to  indi- 
cate that  he  believed  the  bill  was  un- 
necessary. To  address  these  allega- 
tions, the  bill  permits  the  State  attor- 
neys general  to  enforce  the  provisions 
of  the  bill  in  Federal  court.  These  pro- 
visions are  noncontroversial  and  are  al- 
most identical  to  the  provisions  of  S. 
1392,  which  have  already  passed  the 
Senate  as  part  of  the  onmlbus  crime 
bill. 

The  substitute  bill  specifically  di- 
rects the  FCC  to  initiate  a  rulemaking 
to  consider  whether,  and  to  what  ex- 
tent, restrictions  might  apply  to  calls 
placed  to  business  telephones.  This  pro- 
vision has  been  included  in  response  to 
complaints  fi:om  some  businesses  that 
computerized  telephone  calls  are  tying 
up  their  business  lines.  The  Supreme 
Court  has  generally  recognized  that 
persons  at  work  do  not  have  the  same 
level  of  privacy  protection  as  is  af- 
forded to  persons  in  their  homes.  Thus, 
the  legality  of  a  ban  on  unwanted  com- 
puterized telephone  calls  to  the  work- 
place is  uncertain.  Restrictions  other 
than  a  ban  on  such  calls,  however, 
might  be  justifiable.  If  the  FCC  finds, 
after  a  notice  and  comment  proceed- 
ing, that  the  record  justifies  some  form 
of  restriction  on  computerized  calls  to 
the  workplace  on  constitutional  and 
policy  grounds,  the  FCC  Is  free  to 
adopt  such  regulations. 

The  substitute  makes  clear  that  com- 
puterized calls  can  be  made  to  emer- 
gency lines  and  cellular  or  paging  lines 
in  emergency  situations,  or  with  the 
consent  of  the  called  party.  It  is  not 
my  intention  in  this  bill  to  restrict  the 
use  of  artificial  or  prerecorded  voice 
messages  in  genuine  emergency  situa- 
tions. Such  emergency  situations  are 
to  be  defined  by  the  FCC,  but  it  is  ex- 
pected that  situations  which  pose  a 
threat  to  the  health  and  safety  of  per- 
sons or  property  would  be  included  in 
the  definition  of  emergency. 

The  substitute  extends  the  ban  on 
computerized  calls  to  cover  patient  and 
guest  rooms  in  hospitals,  elderly 
homes,  or  other  similar  health  care  fa- 
cilities. The  obvious  purpose  of  this 
provision  is  to  protect  the  health  of 
persons  who  may  find  it  difficult  to  an- 
swer the  telephone.  Such  persons  de- 
serve the  same  amount  of  protection  as 
persons  in  their  homes,  and  possibly 
more  protection.  These  persons  suffer 
not  only  from  an  invasion  of  their  pri- 


vacy; they  also  suffer  a  potential  risk 
to  their  health  because  of  the  difficulty 
in  reaching  the  telephone. 

This  provision  was  added  in  response 
to  numerous  consumer  complaints 
from  persons  who  were  lying  in  hos- 
pital rooms  recovering  from  surgery 
and  were  disturbed  by  computerized 
telephone  calls.  Hospital  patients  often 
need  extended  hours  of  sleep  or  rest  to 
aid  their  recovery.  While  the  FCC 
might  have  defined  either  emergency 
lines  or  residence  to  include  hospital 
guest  rooms,  I  believe  it  is  wiser  to  in- 
clude this  specific  provision  in  the  leg- 
islation to  make  clear  our  intent.  Al- 
though this  provision  is  to  be  inter- 
preted by  the  FCC  consistent  with  the 
constitutional  gruarantees  of  free 
speech  it  is  not  expected  that  this  pro- 
vision would  apply  to  guest  rooms  in 
hotels  or  other  where  the  privacy  or 
health  Interests  are  not  as  great  as 
those  I  have  just  described. 

Finally,  the  substitute  recognizes 
that  the  FCC  has  the  authority  to  craft 
different  rules,  including  an  exemp- 
tion, for  certain  tyijes  of  calls.  This 
provision  responds  to  the  concerns  ex- 
pressed by  some  telephone  companies 
about  new  services,  and  some  compa- 
nies that  use  machines  to  place  calls 
for  debt-collection  purposes.  In  consid- 
ering the  need  for  special  rules,  how- 
ever, the  FCC  must  be  careful  to  ensure 
that  its  rules  are  fully  consistent  with 
the  first  amendment  protections  in  the 
constitution.  This  bill  carefully  avoids 
drawing  any  distinctions  among  types 
of  calls  based  on  the  content  of  the 
message  being  delivered.  The  provi- 
sions of  this  bill  apply  whether  these 
calls  are  made  for  commercial,  politi- 
cal, or  other  purposes.  This  content- 
neutral  approach  Is  essential  to  pre- 
serve the  unbiased,  nondiscriminatory 
nature  of  this  legislation.  If  the  FCC 
finds,  however,  that  some  distinctions 
can  be  justified  on  jwlicy  grounds  and 
constitutional  grounds,  the  FCC  is  free 
to  adopt  rules  to  recognize  those  dis- 
tinctions. 

The  substitute  bill  also  contains  a 
number  of  minor  clarifications  that  are 
consistent  with  the  intent  of  the  origi- 
nal bill.  For  Instance,  the  substitute 
extends  the  ban  on  calling  paging  and 
cellular  lines  to  specialized  mobile 
radio,  radio  common  carrier,  and  other 
services  that  charge  the  person  receiv- 
ing the  call.  The  substitute  also  allows 
consent  to  be  given  orally,  in  writing, 
electronically,  or  by  any  other  means, 
as  long  as  the  consent  is  expressly 
given  to  the  particular  entity  making 
the  call.  Such  consent  could  be  ob- 
tained, for  instance,  by  including  a 
clause  in  a  contract  or  purchase  aigree- 
ment  indicating  that  signing  the  agree- 
ment constitutes  the  purchaser's  ex- 
press consent  to  receive  a  computerized 
call  concerning  that  service  or  product. 
Such  consent  also  could  be  obtained  by 
a  live  person  who  simply  asks  the 
called  party  whether  he  or  she  agrees 
to  listen  to  a  recorded  message. 


This  bin  has  been  drafted  to  comply 
strictly  with  the  first  amendment 
guarantees  of  freedom  of  speech.  The 
record  of  our  hearings  demonstrates 
that  a  ban  on  computerized  calls  to  the 
home — except  in  emergencies  or  with 
the  called  party's  consent— is  the  least 
restrictive  means  of  protecting  the 
consumer's  privacy  in  the  home.  There 
is  no  other  alternative  that  will  pro- 
tect the  interests  of  the  consumer.  Any 
proposed  new  technology  or  other 
method  of  allowing  consumers  to  avoid 
receiving  these  calls  is  likely  to  be  in- 
effective or  place  too  much  of  the  bur- 
den on  the  consumer  to  protect  his  or 
her  privacy  interests. 

Let  me  also  make  clear  with  respect 
to  the  Constitution  that  this  legisla- 
tion does  not  cover  calls  made  by  live 
persons.  The  Intention  of  this  bill  is  to 
deal  directly  with  computerized  calls. 
From  the  record  of  the  hearings  we 
have  held  and  the  consumer  complaints 
we  have  received.  It  Is  clear  that  it  Is 
the  computerized  call  that  generates 
the  most  significant  consumer  outrage 
and  that  is  most  clearly  an  Invasion  of 
our  privacy,  a  nuisance,  and  a  threat  to 
our  health  and  safety.  Mr.  Hamm  testi- 
fied at  our  hearings  in  South  Carolina: 
And  I  think  that  while  I  have  not  found 
any  Individuals  that  are  crazy  about  tele- 
phone solicitations  grenerally,  I  have  not 
talked  to  the  first  consumer  nor  the  first 
business  that  welcomes  these  kinds  of  calls 
In  terms  of  computer  calls. 

All  this  legislation  requires  is  that 
when  a  person  is  called  at  home,  there 
must  be  a  live  person  at  the  other  end 
of  the  line.  This  applies  regardless  of 
the  message  being  delivered  because  It 
is  an  equal  invasion  of  privacy  whether 
the  computerized  message  is  made  for 
political,  charitable,  or  commercial 
purposes. 

Mr.  President,  these  changes  have 
been  fully  shared  and  explored  with  the 
members  of  the  industry  and  the 
consumer  representatives  who  support 
this  bill.  There  is  no  significant  opposi- 
tion to  the  bill.  I  believe  Congress 
should  carryout  its  duty  to  protect  the 
integrrity  of  the  home  and  stop  this  un- 
warranted invasion  of  our  privacy.  I 
therefore  urge  the  passage  of  this  sub- 
stitute bill  by  the  Senate. 

Mr.  WARNER.  Mr.  President,  I  join 
my  distinguished  colleague  from  South 
Carolina,  the  chairman  of  the  commit- 
tee that  has  jurisdiction  over  this  leg- 
islation. In  urging  the  adoption  of  this 
legislation.  Indeed,  the  most  Important 
thing  we  have  In  this  country  is  our 
freedom  and  our  privacy,  and  this  is 
clearly  an  invasion  of  that. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished colleague. 

AMENDMENT  NO.  13i: 

(Purpose:  To  make  an  amendment  in  the  na- 
ture Of  a  substitute,  and  to  amend  the  title 
of  the  bill) 

Mr.  HOLLINGS.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  (ix)m  South  Carolina  [Mr. 
HoLLDios]  proposes  an  amendment  numbered 
1311. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  followine:: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Automated 
Telephone  Consumer  Protection  Act." 
SEC.  t.  RESTRICTIONS  ON  THE  USE  OF  AUTO- 
MATED TELEPHONE  EQUIPMENT. 

(a)  Amendment.— Title  n  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  S28.  RESTRICTIONS  ON  THE  USE  OF  AUTO- 
MATED TELEPHONE  EQUIPMENT. 

"(a)  DEFiNrnoNS.- As  used  in  this  section- 

"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator;  and 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 
pacity to  transcribe  text  or  Images,  or  both, 
from  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press invitation  or  permission. 

"(b)  RKSTRICnONS.— 

"(1)  Regulations.— The  Commission  shall 
prescribe  regulations  to  make  it  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  make  any  call  (other  than  a  call 
made  for  emergency  purposes  or  made  with 
the  prior  express  consent  of  the  called  party) 
using  any  automatic  telephone  dialing  sys- 
tem or  an  artificial  or  prerecorded  voice— 

"(1)  to  any  emergency  telephone  line  (in- 
cluding any  '911'  line  and  any  emergency  line 
of  a  hospital,  medical  physician  or  service 
office,  health  care  facility,  or  fire  protection 
or  law  enforcement  agency)  or  to  the  tele- 
phone line  of  any  guest  room  or  patient 
room  of  a  hospital,  health  care  facility,  el- 
derly home,  or  similar  establishment;  or 

"(11)  to  any  telephone  number  assigned  to 
a  paging  service,  cellular  telephone  service, 
specialized  mobile  radio  service,  or  radio 
common  carrier  service,  or  any  other  service 
for  which  the  called  party  is  charged  for  the 
call; 

"(B)  to  Initiate  any  telephone  call  to  any 
residence  using  an  artificial  or  prerecorded 
voice  to  deliver  a  message  without  the  prior 
express  consent  of  the  called  party,  unless 
the  call  is  initiated  for  emergency  purposes; 

"(C)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine;  or 

"(D)  to  use  an  automatic  telephone  dialing 
system  in  such  a  way  that  two  or  more  tele- 
phone lines  of  a  multi-line  business  are 
seized  simultaneously. 

"(2)    PWVATE    RIGHT   OF    ACTION.— A    perSOn 

who  has  received  more  than  one  telephone 
call  from  the  same  entity,  or  delivering  the 


same  or  a  similar  message,  in  violation  of 
regulations  prescribed  under  this  subsection 
may,  if  otherwise  permitted  by  the  laws  or 
rules  of  court  of  a  State,  bring  in  an  appro- 
priate court  of  that  State  an  action  in  such 
person's  own  name  to  enjoin  such  calls,  an 
action  to  recover  for  actual  monetary  loss  or 
receive  iSOO  in  damages  for  each  violation, 
whichever  is  greater,  or  both  such  actions. 
The  court  may,  in  its  discretion.  Increase  the 
award  for  monetary  loss  to  an  amount  not  to 
exceed  three  times  the  actual  monetary  loss 
up  to  $1,500  for  each  violation,  or  to  increase 
the  award  of  damages  to  an  amount  not  to 
exceed  SI, 500  for  each  violation,  if  the  court 
finds  the  defendant  willfully  or  knowingly 
violated  such  regulations. 

"(3)  Calls  to  businesses.- In  the  course  of 
its  rulemaking  proceeding  to  prescribe  regu- 
lations under  paragraph  (1),  the  Commission 
shall  consider  prescribing  regulations  to 
allow  businesses  to  avoid  receiving  calls 
made  using  an  artificial  or  prerecorded  voice 
message  to  which  they  have  not  given  their 
prior  express  consent. 

"(4)  Exemptions  and  other  provisions.— 
In  the  course  of  its  rulemaking  processing  to 
prescribe  regulations  under  paragraph  (1), 
the  Commission  shall  also  determine  wheth- 
er and  to  what  extent  the  regulations  should 
include  exemptions  and  other  provisions  to 
address  special  circumstances,  consistent 
with  the  public  interest,  convenience,  and 
necessity. 

"(c)  Technical  and  Procedural  Stand- 
ards.- 

"(1)  PROHiBmoN.— It  sliall  be  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  initiate  any  communication  using 
a  telephone  facsimile  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  standards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  in  a  manner 
that  does  not  comply  with  such  standards;  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  any  message  via  a  telephone 
facsimile  machine  unless  such  person  clearly 
marks,  in  a  margin  at  the  top  or  bottom  of 
each  transmitted  page  of  the  message  or  on 
the  first  page  of  the  transmission,  the  date 
and  time  it  is  sent  and  an  identification  of 
the  business,  other  entity,  or  individual 
sending  the  message  and  the  telephone  num- 
ber of  the  sending  machine  or  of  such  busi- 
ness, other  entity,  or  individual. 

"(2)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which— 

"(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section,  and 

"(B)  can  be  used  for  the  distribution  of  un- 
solicited advertising, 

clearly  marks,  in  a  margin  at  the  top  or  bot- 
tom of  each  transmitted  page  or  on  the  first 
page  of  each  transmission,  the  date  and  time 
sent,  an  identification  of  the  business,  other 
entity,  or  individual  sending  the  message, 
and  the  telephone  number  of  the  sending  ma- 
chine or  of  such  business,  other  entity,  or  in- 
dividual. The  Commission  shall  exempt  fi-om 
such  standards,  for  18  months  after  such  date 
of  enactment,  telephone  facsimile  machines 
that  do  not  have  the  capacity  for  automatic 
dialing  and  transmission  and  that  are  not  ca- 
pable of  operation  through  an  interface  with 
a  computer. 

"(3)  Artificial  or  Prerecorded  Voice 
Systems.- The  Commission  shall  prescribe 
technical  and  procedural  standards  for  sys- 


tems that  are  used  to  transmit  any  artificial 
or  prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  that— 

"(A)  all  artificial  or  prerecorded  telephone 
messages  (i)  shall,  at  the  beginning  of  the 
message,  state  clearly  the  identity  of  the 
business,  individual,  or  other  entity  initiat- 
ing the  call,  and  (11)  shall,  during  or  after  the 
message,  state  clearly  the  telephone  number 
or  address  of  such  business,  oUier  entity,  or 
individual;  and 

"(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up,  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 

"(d)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  imposes  more  restrictive 
intrastate  requirements  or  regulations  on,  or 
which  prohibits— 

"(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations;  or 

"(3)  the  use  of  artificial  or  prerecorded 
voice  messages. 

"(e)  ACTIONS  BY  States.- 

"(1)  Authority  of  statb».— Whenever  the 
attorney  general  of  a  State,  or  an  official  or 
agency  designated  by  a  State,  has  reason  to 
believe  that  any  person  has  engaged  or  is  en- 
gaging in  a  pattern  or  practice  of  telephone 
calls  to  residents  of  that  State  in  violation 
of  the  regulations  prescribed  under  this  sec- 
tion, the  State  may  bring  a  civil  action  on 
behalf  of  its  residents  to  enjoin  such  calls,  an 
action  to  recover  for  actual  monetary  loss  or 
receive  $500  in  damages  for  each  violation,  or 
both  such  actions.  The  court  may,  in  its  dis- 
cretion, increase  the  award  for  monetary 
loss  to  an  amount  not  to  exceed  three  times 
the  actual  monetary  loss  up  to  $1,500  for  each 
violation,  or  to  increase  the  award  of  dam- 
ages to  an  amount  not  to  exceed  $1,500  for 
each  violation,  if  the  court  finds  the  defend- 
ant willfully  or  knowingly  violated  such  reg- 
ulations. 

"(2)  Exclusive  JinusoicnoN  of  federal 
courts.— The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  jurisdiction  over  all  civil  ac- 
tions brought  under  this  subsection?  Upon 
proper  application,  such  courts  shall  also 
have  jurisdiction  to  issue  writs  of  manda- 
mus, or  orders  affording  life  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  regulations  prescribed  under 
this  section,  including  the  requirement  that 
the  defendant  take  such  action  as  is  nec- 
essary to  remove  the  danger  of  violation  of 
any  such  regulations.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond. 

"(3)  Rights  of  commission.— The  SUte 
shall  serve  prior  written  notice  of  any  such 
civil  action  upon  the  Commission  and  pro- 
vide the  Commission  with  a  copy  of  its  com- 
plaint, except  in  any  case  where  such  prior 
notice  is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  immediately 
upon  Instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

"(4)  Venue;  service  of  process.- Any  civil 
action  brought  under  this  subsection  in  a 
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distxict  court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  Inhabitant  or  transacts 
business  or  wherein  the  violation  occurred  or 
is  occurring,  and  process  in  such  cases  may 
be  served  In  any  district  in  which  the  defend- 
ant is  an  Inhabitant  or  wherever  the  defend- 
ant may  be  found. 

"(5)  Investigatory  powers.— For  purposes 
of  bringing  any  civil  action  under  this  sub- 
section, nothing  in  this  section  shall  prevent 
the  attorney  general  of  a  State  from  exercis- 
ing the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct 
investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  or 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

"(6)  Effect  on  state  court  proceed- 
DJOS.— Nothing  contained  in  this  subsection 
shall  be  construed  to  prohibit  an  authorized 
State  official  from  proceeding  In  State  court 
on  the  basis  of  an  alleged  violation  of  any 
general  civil  or  criminal  statute  of  such 
State. 

"(7)  LnoTATiON.— Whenever  the  Commis- 
sion has  instituted  a  civil  action  for  viola- 
tion of  regulations  prescribed  under  this  sec- 
tion, no  State  may,  during  the  pendence  of 
such  action  Instituted  by  the  Commission, 
subsequently  Institute  a  civil  action  against 
any  defendant  named  in  the  Commission's 
compltUnt  for  any  violation  as  alleged  in  the 
Commission's  complaint. 

"(8)  DEFiNmON.— As  used  in  this  sub- 
section, the  term  'attorney  general'  means 
the  chief  legal  officer  of  a  State.". 

(b)  Conforming  Amendment.— Section  2(b) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
lS2(b))  is  amended  by  striking  "and  225"  and 
inserting  in  lieu  thereof  ",  225,  and  228". 

The  PRESroiNG  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  totFe  amendment  of  the  Sen- 
ator from  South  Carolina. 

The  amendment  (No.  1311)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  voice  my  support  for  S.  1462, 
the  Automated  Telephone  Consumer 
Protection  Act  offered  by  my  good 
firlend  and  colleague.  Senator  Hol- 
UNOS,  and  S.  1410,  the  Telephone  Ad- 
vertising Consumer  Rights  Act  offered 
by  my  other  good  friend.  Senator  Pres- 
SLER.  These  bills  address  an  urgent  and 
pressing  problem  in  American  society — 
the  proliferation  of  machine-generated 
and  live  telephone  calls. 

I  have  great  respect  for  the  telemark- 
eting industry.  Telemarketing  is  a  use- 
ful and  cost-effective  tool  for  many 
merchants.  But  telemarketers  must 
learn  not  to  take  advantage  of  their 
technology.  They  must  learn  to  respect 
the  privacy  rights  of  consumers  in 
their  homes.  They  must  learn  not  to 
tie  up  the  telephone  or  fax  lines  of 
businesses  without  prior  consent.  And 
they  must  ensure  that  they  limit  the 
danger  to  emergency  services. 

The  two  bills  before  the  Senate 
today,  Senator  Hoixjngs'  bill  to  regu- 
late computerized  telephone  calls,  and 
Senator  Pressler's  bill  to  regrulate 
calls  by  live  persons,  are  reasonable  at- 
tempts to  protect  consumers,  busi- 
nesses, and  emergency  services  from 
unwanted    telephone    calls.    There    is 


overwhelming  support  for  both  of  these 
bills,  and  these  substitute  versions  re- 
flect the  substantial  input  of  the 
telemarketing  industry.  I  applaud  both 
my  colleagues  for  their  work  to  protect 
the  telephone  consumer,  and  look  for- 
ward to  having  these  bills  enacted  into 
law  before  the  end  of  this  year. 

Mr.  BENTSEN.  Mr.  President,  I  join 
my  colleague,  the  distinguished  Sen- 
ator from  South  Carolina,  Senator 
Frttz  Rollings,  in  supporting  the  im- 
mediate passage  of  S.  1462,  the  Auto- 
mated Telephone  Consumer  Protection 
Act  of  1991.  This  bill  addresses  an  issue 
of  gi'eat  concern  to  many  of  my  Texas 
constituents  and  people  all  over  the 
country:  The  unreasonable  encroach- 
ment upon  their  privacy  by  unsolic- 
ited, automated  telephone  calls  to 
homes,  businesses,  and  public  institu- 
tions and  by  the  unsolicited  use  of  fac- 
simile machines  to  transmit  advertis- 
ing. 

Automatic  dialer  recorded  message 
players  are  used  by  telemarketers  to 
automatically  dial  a  telephone  number 
and  deliver  an  artificial  or  prerecorded 
voice  message.  The  use  of  these  ma- 
chines makes  long  distance 
telemarketing  much  less  expensive.  As 
a  result,  these  machines  are  widely 
used  and  the  telemarketing  industry 
has  grown  by  immense  proportions. 

Advertisements  for  all  kinds  of 
consumer  products,  trips,  investments, 
credit  cards,  and  sweepstakes  are  fre- 
quently commimicated  to  home,  busi- 
ness, and  cellular  telephones,  as  well  as 
paging  machines,  through  the  use  of 
automated  calls.  Such  advertisements 
are  also  transmitted  to  facsimile  ma- 
chines. One  survey  found  that  about  75 
percent  of  the  public  favor  some  form 
of  regulation  of  these  calls,  and  one- 
half  of  these  favored  prohibiting  all  un- 
solicited calls. 

As  Senator  Hollings  has  noted, 
consumer  complaints  about  the  use  of 
these  machines  and  the  use  of  junk  fax 
have  steadily  increased. 

This  bill  would  ban  all  unsolicited 
automated  calls  to  the  home  that  are 
not  made  for  emergency  purposes.  It 
would  also  ban  all  automated  calls  to 
emergency  telephone  lines,  cellular 
telephones,  and  paging  systems.  Fur- 
thermore, it  would  ban  all  unsolicited 
advertising  to  facsimile  machines. 

In  spite  of  the  traditional  hesitancy 
of  Congress  to  pass  legislation  that 
regulates  a  particular  industry  or  tech- 
nology, we  must  enact  this  bill  in  order 
to  avoid  the  unreasonable  interference 
with  the  privacy  of  consumers  and  the 
normal  conduct  of  public  and  private 
business.  I  urge  my  colleagues  to  en- 
dorse this  important  legislation  that 
will  restrict  the  use  of  automated  call- 
ing and  junk  fax.  without  making  dis- 
tinctions based  upon  the  content  of  the 
respective  communications. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 


posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
tui'e  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

[The  bill  (S.  1462)  will  appear  in  a 
subsequent  issue  of  the  Record.] 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Communications 
Act  of  1934  to  prohibit  certain  practices 
involving  the  use  of  telephone  equip- 
ment.". 


CHANGE  OF  VOTE— ROLLCALL  246 

Mr.  WARNER.  Mr.  President,  I  pro- 
pound a  unanimous-consent  request 
which  has  been  cleared  by  both  the  ma- 
jority and  Republican  leader.  I  ask 
unanimous  consent  to  change  my  vote 
from  "nay"  to  "yea"  on  rollcall  246. 
adopting  the  conference  report  on  H.R. 
2707  for  fiscal  year  1992  Labor-Health 
and  Human  Services  and  Education  ap- 
propriations bill.  The  measure  was  ap- 
proved by  a  majority.  72  to  25,  and  the 
addition  of  an  affirmative  vote,  mak- 
ing 73  to  24.  will  have  no  effect  on  the 
outcome. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  REFORM 

Mr.  BOREN.  Mr.  President,  as  we 
come  near  the  close  of  this  legislative 
week.  I  again  want  to  discuss  an  issue 
that  I  have  been  discussing  now  on  a 
weekly  basis  in  the  Senate  with  our 
colleagues  and  with  the  American  peo- 
ple. That  is  a  need  to  reform  Congress 
as  an  institution.  All  of  us  realize  that 
we  have  serious  problems  with  the 
functioning  of  this  institution.  There 
are  constructive  changes  that  need  to 
be  made  so  that  we  can  better  fulfill 
our  responsibilities,  to  grapple  with 
the  problems  which  confront  us. 


The  last  time  that  Congress  took  a 
major  look  at  itself  and  made  sweeping 
reforms  at  its  own  internal  structures 
and  procedures  was  in  the  period  imme- 
diately after  World  War  n.  as  the  cold 
war  was  about  to  begin.  In  1946,  1947. 
the  Monroney-La  FoUette  Conunission 
was  established  by  a  joint  action  of  the 
House  and  Senate  to  examine  the  insti- 
tution of  Congrress.  to  make  sure  that 
the  Congress  was  ready  to  meet  the 
challenges  of  a  new  age. 

The  cold  war  was  beginning.  The  su- 
perpower confrontation  was  beginning. 
There  were  major  challenges  to  be  met. 
And  the  result  of  that  study,  which  was 
carried  on  for  almost  a  year  by  Mem- 
bers of  the  House  and  the  Senate,  with 
the  help  of  outside  experts,  staff  do- 
nated by  the  American  Political 
Science  Association,  resulted  in  a 
major  overhaul  of  Congress  as  an  insti- 
tution. 

The  committee  structure  was  ration- 
alized in  both  the  House  and  Senate  so 
that  the  jurisdiction  was  identical  in 
the  two  Houses,  so  that  when  con- 
ference committees  met,  they  had  but 
two  committees  to  meet  in  conference. 
We  are  often  now  confronted,  as  juris- 
dictions are  basically  different  between 
the  House  and  the  Senate,  sometimes 
with  as  many  as  8.  9.  10.  even  a  dozen 
committees  having  partial  jurisdiction 
over  the  matters  of  disagreement  be- 
tween the  House  and  the  Senate. 

As  I  said  a  few  days  ago  on  the  Sen- 
ate floor,  sometimes  it  seems  more  ap- 
propriate to  rent  out  the  Versailles 
Palace  and  the  Hall  of  Mirrors  to  have 
a  conference  conxmittee.  because  so 
many  people  are  involved.  Sometimes, 
over  a  hundred  people  are  involved  in  a 
conference  committee,  trying  to  work 
out  a  compromise  between  the  House 
and  the  Senate. 

So  one  of  the  major  elements  of  the 
changes  made  back  in  the  period  imme- 
diately after  the  end  of  World  War  n 
was  to  rationalize  the  committee 
structure  and  to  make  sure  that  there 
was  parallel  jurisdiction  between  the 
two  Houses  so  that  we  could  work  to- 
gether more  easily. 

Now  that  the  cold  war  is  coming  to 
an  end.  and  now  that  we  confront, 
again,  new  challenges  for  our  country, 
a  new  world  situation,  a  situation  that 
will  require  a  whole  different  set  of  as- 
sets that  remain  influential  in  the 
world  and  play  a  leadership  role,  it  is 
time  again  for  Congress  to  take  a  look 
at  itself. 

We  have,  of  course,  been  impacted  by 
the  events  of  the  last  several  weeks, 
and  our  proposal  in  Senate  Concurrent 
Resolution  57  was  one  that  was  submit- 
ted before  the  events  of  the  last  few 
weeks.  But  they  have  only,  I  think,  in- 
tensified the  interest  of  the  American 
people  in  this  proposal,  and  the  consid- 
eration which  should  be  given  to  it  by 
our  colleagues  in  the  Senate  and  the 

House. 

We  have  been  buffeted  by  events,  by 
the  publicity  about  the  operation  of 


the  House  bank,  by  a  very  controver- 
sial and  divisive  confirmation  process 
on  the  Thomas  nomination,  and  by 
other  events  that  have  caused  the 
American  people  to  express  an  even 
higher  level  of  dissatisfaction  with  the 
Congress  and  an  even  lower  level  of 
trust  in  this  institution. 

It  is  not  only,  however,  just  because 
of  those  criticisms  that  have  been  lev- 
eled at  the  Congress  that  I  think  it  is 
time  for  us  to  undertake  a  major  re- 
form effort;  it  is  because  all  of  us  know 
from  our  personal  experience  that  we 
could  do  our  job  better.  I  view  this  as 
not  a  time  simply  for  reacting  to  criti- 
cism, although  I  think  we  should  heed 
the  voices  of  the  people  which  have  ex- 
pressed dissatisfaction  with  the  per- 
formance of  Congress  and  the  perform- 
ance of  Government  in  general. 

But  I  think  we  should  also  view  it  as 
an  opportunity,  a  constructive  oppor- 
tunity to  set  up  a  structure  here  that 
is  appropriate  for  the  changed  world 
environment,  a  structure  that  will 
make  it  easier  for  us  to  consider  the 
major  policy  questions  that  confront 
us,  to  rebuild  the  economic  strength  of 
this  country,  to  rebuild  our  social 
strength,  to  revitalize  our  educational 
programs,  to  combat  the  need  to  im- 
prove the  competitiveness  of  American 
business  and  industry  in  world  mar- 
kets, to  change  tax  policy  to  encourage 
investment  and  savings  and  increased 
productivity. 

Major  decisions  need  to  be  made. 
Major  problems  need  to  be  confronted, 
and  many  of  us,  at  the  end  of  a  legisla- 
tive week,  or  at  the  end  of  a  legislative 
day  in  which  we  put  in  long  hours, 
often  are  left  with  the  feeling  that 
while  we  have  been  caught  up  in  al- 
most continuous  activity,  that  some- 
times not  much  of  it  has  been  directed 
to  the  big  problems  that  confront  our 
country;  that  we  have  been  weighted 
down  with  trivia,  with  legislative  pro- 
posals that  are  not  really  important 
enough  to  take  our  time,  and  that  it 
becomes  more  and  more  difficult  for  us 
to  have  time  for  reflection,  for  con- 
sultation with  one  another,  and  for 
even  focusing  the  activities  of  our  com- 
mittee on  those  big  problems,  those  big 
issues  of  policy  that  in  the  final  analy- 
sis will  determine  whether  or  not  we 
are  really  leading  America  into  the 
next  century,  prepared  for  the  chal- 
lenges that  we  will  have  to  meet. 

Changing  the  structure  of  Congress, 
reforming  the  structure  of  Congress  it- 
self, passing  meaningful  camiwiign  fi- 
nance reform  so  that  we  will  be  able  to 
devote  more  of  our  time  and  attention 
to  the  solving  of  problems  instead  of 
the  raising  of  money  for  the  next  cam- 
paign, will  not  in  themselves  guarantee 
that  we  will  have  either  the  insight  or 
the  vision  or  the  political  courage  to 
do  what  we  need  to  do  to  serve  our 
country  well. 

But  by  devising  a  structure  and  by 
changing  the  campaign  laws  so  that  we 


will  have  more  of  our  time  available  to 
focus  on  the  real  problems  of  this  coun- 
try, we  at  least  create  an  atmosphere 
in  which  there  is  a  greater  likelihood 
we  will  make  the  decisions  that  need  to 
be  made  for  the  sake  of  our  country. 

So.  Mr.  President,  I  do  not  say  that 
congressional  reform,  the  reform  of 
this  Congress  as  an  institution,  the 
getting  under  control  of  the  bureauc- 
racy of  this  institution,  the  rationaliz- 
ing of  the  300  committees  and  sub- 
conmiittees  which  we  have,  the  exam- 
ination and  improvement  of  our  rules 
so  that  we  can  take  up  one  subject 
matter  at  a  time  and  consider  it  with- 
out the  disruption  of  extraneous  mat- 
ters being  added  as  amendments  during 
the  process,  and  many  other  items  that 
we  should  at  least  consider  with  an 
open  mind  as  we  review  where  Congress 
is,  I  am  not  saying  that  doing  these 
things  alone  will  assure  us  a  first-rate 
educational  system  or  a  balanced  budg- 
et or  a  tax  policy  that  will  enable  us  to 
save  and  invest  and  compete  in  the 
world  marketplace  or  a  health  program 
that  will  serve  the  needs  of  all  Ameri- 
cans and  make  health  care,  basic 
health  care  available  at  affordable 
prices  to  the  American  people  or  will 
take  care  of  the  unemployed  or  will  re- 
form the  welfare  system  so  that  people 
can  be  put  to  work  doing  something 
productive  in  return  for  any  payments 
which  they  receive  from  the  Govern- 
ment. 

Those  actions  will  not  automatically 
follow  from  campaign  finance  reform 
or'  from  reform  of  the  stroicture  of  this 
institution.  But  I  do  believe,  Mr.  Presi- 
dent, that  they  will  make  the  focus  on 
these  problems  more  likely  and  they 
will  make  it  more  likely  that  we  will 
have  a  positive  result  and  take  the 
right  actions  in  this  area. 

Mr.  President,  as  I  said  when  I  began 
these  discussions  on  the  floor  several 
days  ago  and  indicated  that  I  would 
continue  to  come  to  the  floor  each  and 
every  week  until  there  is  action  to 
commence  hearings  on  this  proposal 
and  until  there  is  a  positive  action  on 
behalf  of  both  Houses  to  enact  cam- 
paign finance  reform  and  to  start  the 
process  of  taking  an  objective  look  at 
ourselves  in  terms  of  how  we  function, 
the  efficiency  with  which  we  function, 
the  manner  in  which  we  function— as  I 
said  when  I  began  the  discussion  of 
these  issues,  we  are  the  trustees  of  the 
Senate.  We  occupy  these  chairs.  They 
do  not  belong  to  us.  They  belong  to  the 

people. 

When  we  open  the  drawers  and  look 
at  the  names  that  are  inscribed  in  the 
drawers  of  all  of  these  desks,  following 
the  tradition  of  200  years  of  Members  of 
this  institution  to  write  thefr  names  or 
carve  their  names  inside  the  desk 
drawers,  and  we  pull  open  those  draw- 
ers and  we  see  those  names  written 
there,  the  Websters,  the  Clays,  the  Cal- 
houns.  the  Tafts.  the  La  Follettes. 
those  who  have  served  as  President  of 
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the  United  States,  the  Harry  Trumans, 
others  whose  names  are  inscribed  In- 
side these  desk  drawers,  we  are  re- 
minded of  the  past  greatness  of  this  in- 
stitution. We  are  reminded  of  how  well 
It  has  served  our  country  and  preserved 
our  democracy,  how  well  In  times  of 
emergency  and  social  unrest.  In  times 
of  war,  in  times  of  depression.  In  times 
of  crisis  for  our  country  this  institu- 
tion has  responded  to  meet  the  needs  of 
the  American  people  and  to  help  shep- 
herd, along  with  the  executive  branch 
and  the  judicial  branch,  our  country 
through  perilous  times. 

Mr.  President,  we  are  all  a  part  of  an 
institution  that  is  greater  than  our- 
selves. We  are  all  a  part  of  the  demo- 
cratic institutions  of  government,  the 
Senate  of  the  United  States,  that  is  far 
more  important  in  terms  of  how  it 
functions  and  how  it  serves  the  Amer- 
ican people  than  the  individual  politi- 
cal interests  of  any  of  us  or  the  inter- 
ests of  the  Democratic  Party  or  the  Re- 
publican Party.  We  are  a  part  of  some- 
thing greater  than  ourselves,  and  it  is 
what  gives  us  satisfaction  in  our  daily 
lives  because  we  are  a  part  of  a  process 
that  is  worthy  of  sacrifices  that  we 
might  make  personally  to  it  in  order  to 
be  public  servants  in  the  real  sense  of 
that  term. 

That  is  why.  Mr.  President,  we  must 
not  turn  our  backs  on  the  problems 
that  we  see  around  us.  There  are  good 
men  and  women  in  this  institution  at- 
tempting to  serve  the  people,  attempt- 
ing to  make  a  difference  on  a  daily 
basis  who  become  more  and  more  frus- 
trated because  they  are  diverted  by  the 
need  to  raise  campaign  funds.  They  are 
diverted  by  the  need  to  rush  from  one 
subcommittee  hearing  to  another  on 
some  meaningless  or  very  unimportant 
proposal.  They  are  diverted  fi-om  doing 
the  Job  that  they  came  here  Intending 
to  do,  to  tackle  the  big  problems  facing 
this  country,  and  to  do  it  with  vision, 
and  to  do  it  with  courage,  and  to  do  the 
right  thing  without  regard  to  political 
consequences. 

We  cannot  therefore  turn  our  backs 
on  the  fact  that  this  institution  needs 
to  be  repaired.  It  needs  to  be  revital- 
ized. We  need  to  take  actions  so  we  can 
once  again  merit  the  respect  of  the 
American  people.        ^ 

So  that  when  we  are  walking  across  a 
room  in  some  public  place  and  someone 
says,  "Is  that  not  a  Member  of  the  Con- 
gress?" instead  of  lowering  our  heads 
and  averting  our  eyes  and  hoping  that 
maybe  they  will  not  recognize  the  fact 
that  we  serve  in  this  institution,  that 
we  would  raise  our  heads  with  pride 
and  say,  "Yes,  it  is  a  privilege  to  be  a 
part  of  that  institution,  and  to  try  to 
render  public  service,  and  to  be  in  a 
forum  where  we  are  really  grappling 
with  the  issues  that  matter  to  the  fu- 
ture of  your  children  and  your  grand- 
children." 

That  is  what  we  should  have  in  this 
institution.  That  is  how  we  should  feel 


about  being  Members  of  this  institu- 
tion. Sadly,  some  of  the  days  through 
which  we  have  passed  recently,  even, 
we  have  not  had  that  sense  of  pride 
that  we  should  feel. 

That  means  we  have  not  been  doing 
our  jobs  as  we  should  to  keep  this  in- 
stitution  healthy,   strong,   vital,   and 
serving  the  American  people,  preparing 
this  country  for  the  challenges  of  the 
next  century,  making  sure  that  our 
economic   decline   will    not   continue, 
making   sure    that    our   children   will 
have  a  first-rate  educational  system  so 
that  they  will  have  the  skills  necessary 
not  only  to  prosper,  but  to  survive  in 
their  adult  lifetime  because  they  are 
going  to  be  in  a  world  market  compet- 
ing with  the  best  and  brightest  flrom 
around  the  world  to  a  greater  degree 
than  any  generation  of  America's  chil- 
dren have  haul  to  compete  in  the  past. 
So,  Mr.  President,  I  again  end  this 
week  with  a  plea  to  my  colleagues:  Let 
us  step  up  and  be  trustees  of  this  insti- 
tution. Let  us  be  worthy  of  the  title 
Senator   and   Congressman   and   Con- 
gresswoman  by  making  sure  that  we  do 
all  we  can  to  make   this  institution 
function  as  well  as  it  can,  that  we  take 
this  opportunity  for  constructive  ac- 
tion, that  as  our  world  changes  again 
in    a    fimdamental    way,    just    as    it 
changed  at  the  end  of  World  War  n,  as 
we  see  the  cold  war  coming  to  an  end 
and  a  new  age  with   new  challenges 
coming  before  us,  that  we  do  what  the 
Congress  did  in  1946  and  1947  with  the 
Monroney-LaFollette     reform     effort, 
that  we  step  back  and  we  take  action 
once  again  to  restructure  and  to  re- 
form this  institution. 

Now  21  Members  of  the  Senate  have 
joined  as  cosponsors  of  this  resolution. 
There  are  over  100  Members  of  the 
House  that  have  joined  in  this  effort.  It 
is  our  goal  that  by  the  time  the  Senate 
and  House  leave  for  Thanksgiving  we 
will  have  a  majority  of  the  Members  of 
both  Houses  of  Congress  signed  on  to  a 
major  reform  effort  for  this  institu- 
tion. I  hope  that  will  happen. 

The  distinguished  chairman  of  the 
Rules  Committee  has  indicated  to  me 
that  he  hopes  to  have  hearings  com- 
mencing soon  on  this  matter.  I  appre- 
ciate his  very  constructive  and  positive 
response  to  our  proposal.  As  I  have  in- 
dicated before  Senator  FORD  is  one  of 
those  who  has  devoted  much  of  his 
time  already  to  trying  to  improve  this 
Institution.  He  has  made  major  im- 
provements in  printing  and  mailing,  re- 
ducing the  costs  of  this  institution  for 
which  I  have  commended  him  on  the 
floor. 

Our  two  leaders,  who  are  now  on  the 
floor,  the  Democratic  and  the  Repub- 
lican leader,  struggle  on  a  dally  basis 
to  make  this  place  work,  to  get  the 
people  here  at  a  time  and  to  do  the 
business  of  the  country  at  a  time  that 
it  needs  to  be  done,  in  an  orderly  fash- 
ion. We  need  to  try  to  help  them  in  this 
task. 


Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield  to 
my  friend,  the  Senator  from  Mis- 
sissippi. 

Mr.  LOTT.  I  want  to  commend  the 
distinguished  senior  Senator  from 
Oklahoma  for  what  he  has  been  doing 
in  this  area  and  what  he  has  had  to  say 
today. 

There  is  a  tremendous  need  for  us  to 
look  into  possible  ways  to  have  re- 
forms, to  Improve  the  way  we  do  busi- 
ness, the  way  we  serve  the  people.  I 
think  he  is  doing  an  excellent  job  in 
this  area.  I  want  to  join  in  supporting 
what  he  is  trying  to  do. 

I  would  like  to  ask  one  question. 
What  is  the  process  that  my  colleague 
envisions  of  how  we  might  get  this 
done?  He  was  beginning  to  talk  about 
it  a  little  bit.  He  says  the  Rules  Com- 
mittee expressed  an  interest  in  it.  Do 
they  anticipate  some  hearings?  Are  we 
going  to  develop  legislation  in  which 
we  will  consult  with  leadership? 

I  really  am  serious  about  trying  to 
get  this  done.  I  hope  that  we  will  make 
sure  there  is  a  mechanism  for  it,  not 
just  an  opportunity  for  us  to  talk 
about  it. 

Mr.  BOREN.  I  thank  my  good  friend 
from  Mississippi  for  his  question.  I 
know  he  has  expressed  a  lot  of  interest 
to  me  on  this  subject  in  the  past.  He 
may  have  joined  as  a  cosponsor  of  the 
Senate  concurrent  resolution  57.  I  be- 
lieve he  has.  It  was  to  set  up  as  a  com- 
mittee as  was  done  with  the  Monroney- 
La  Follette  conmiittee  that  would  re- 
port back  major  changes  and  positive 
suggestions  in  overhauling  the  Con- 
gress as  an  institution  in  a  certain  pe- 
riod of  time. 

We  will  not  be  establishing  another 
permanent  committee.  It  would  have 
existence  only  for  limited  duration  of 
time.  It  would  be  totally  bipartisan.  It 
would  have  to  use  outside  experts,  and 
in  fact  to  receive  volunteer  service  so 
we  will  not  have  to  spend  a  lot  of 
money  and  build  a  huge  bureaucracy  to 
help  some  new  committee  and  new 
study  effort.  It  then  would  report  back 
its  recommendations  to  the  Congress 
which  then  would  of  course  have  to  be 
voted  on,  enacted  in  the  rules  changes 
and  in  the  statutory  changes  for  them 
to  take  effect. 

My  hope  is  that  kind  of  effort  would 
be  successful.  It  was  successful.  We 
would  add  on  to  the  old  Monroney-La 
Follette  study  which  had  a  lot  of  vol- 
unteer Member  help,  and  outside  ex- 
perts who  came  in  and  helped  at  very 
little  cost  to  the  Government.  Some- 
times by  making  a  major  proposal  for 
change,  and  a  major  reform,  it  is  easier 
to  get  it  done  than  it  is  piecemeal,  a 
little  bit  at  a  time,  because  everyone  is 
giving  up  something  at  the  same  time. 
The  Members  are  all  being  asked  to 
make  some  personal  sacrifices  at  one 
time.  The  difficulty  is  we  are  all  in  the 
same  boat  together.  It  is  time  for  us  to 
really  do  something  for  the  institution. 


And  I  think  it  is  better  to  do  "-  in  a 
bold  dramatic  way  which  we  hope  will 
happen  imder  this  proi>osal;  it  would  be 
piecemeal.  As  I  have  Indicated,  the 
Rules  Conunlttee  in  both  Houses  would 
have  hearings  on  the  concurrent  reso- 
lution. Congressman  Lee  Hamo^ton 
and  Congressman  Gradison  have  intro- 
duced a  companion  resolution  to  that 
introduced  by  Senator  Domenict  and 
myself  here  in  the  Senate,  and  they 
have  introduced  it  on  the  House  side. 
We  are  making  a  lot  of  progress  and 
getting  cosponsors  and  are  requesting 
hearings  on  both  sides  at  this  time.  I 
thank  my  colleague  for  his  questions. 

I  see  the  two  leaders  are  here  to  com- 
plete the  Senate's  business,  and  having 
just  spoken  about  the  need  to  provide 
greater  assistance,  as  we  look  at  ways 
that  would  change  the  Senate,  that 
would  allow  the  two  leaders  to  conduct 
business  in  a  more  orderly  fashion  and 
to  ease  the  ftnistrations  they  have,  I 
will  not  interfere  with  their  concluding 
business  at  this  time. 

I  thank  the  Chair  and  my  colleagues 
for  hearing  me  out. 


OLDER  AMERICANS  ACT  OF  1965 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  225.  S.  243,  a  bill 
to  revise  and  extend  the  Older  Ameri- 
cans Act  of  1965,  at  11  a.m.  on  Tuesday, 
November  12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  the 
Republican  leader  and  I  have  had  pre- 
vious discussions  about  the  banking 
bill.  I  want  to  state  for  the  record  that, 
on  our  side  of  the  aisle,  we  Democrats 
are  now  in  a  position  to  proceed  to  the 
consideration  of  S.  543,  the  banking 
bill.  I  want  to  inquire  of  the  Repub- 
lican leader  if  he  is  in  a  position  to 
give  consent  on  his  side  so  that  we 
might  be  able  to  proceed  with  that  bill. 

Mr.  DOLE.  Mr.  President,  I  person- 
ally have  no  problems  with  proceeding 
to  the  bill.  I  must  inform  the  majority 
leader  that  I  am  not  in  a  position  to 
give  consent  to  do  that. 


Mr. 


CLOTURE  MOTION 
MITCHELL.    Mr.    President,    I 


therefore  move  to  proceed  to  Calendar 
No.  245,  S.  643,  the  Comprehensive  De- 
posit Insurance  Reform  and  Tax];>ayer 
Protection  Act  of  1991,  and  send  to  the 
desk  a  cloture  motion  on  the  motion  to 
proceed  to  that  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows: 


Cloture  Motion 
We,  the  underslKiied  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  543.  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991: 

Richard  H.  Bryan,  Claiborne  Pell,  Alan  J. 
Dixon,  Carl  Levin,  Don  Rlegle.  Timo- 
thy E.  WIrth.  Jim  Sasser,  J. 
Lieberman,  George  Mitchell,  Pete  Do- 
menlci.  Thomas  Daschle,  D.  Inouye.  Al- 
bert Gore,  Christopher  Dodd,  Jay 
Rockefeller,  Harry  Reid. 

Mr.  MITCHELL.  Mr.  President,  I  now 
withdraw  the  motion  to  proceed  to  S. 
543. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn. 


CLOTURE  VOTE  ON  S.  543 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  clo- 
ture vote  on  the  motion  to  proceed  to 
S.  543  occur  on  Wednesday,  November 
13,  in  accordance  with  the  provisions  of 
rule  XXn,  and  that  the  mandatory  live 
quoriim  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW  AND 
TUESDAY,  NOVEMBER  12.  1991 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Friday, 
November  8;  that  on  Friday,  the  Senate 
convene  for  a  pro  forma  session  only; 
that  when  the  pro  forma  session  closes, 
the  Senate  stand  in  recess  until  10 
a.m.,  Tuesday,  November  12;  that  on 
Tuesday,  November  12,  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date,  and  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  11  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each;  that  the  Senate 
stand  in  recess  from  12:30  until  2:15 
p.m.  in  order  to  accommodate  the  re- 
spective party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  I*residlng 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  November  7, 
1991.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  on  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2707)  making  appropriations  for  the  De- 
partments of  Labor.  Health  aind  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes; 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
42.  66.  71.  108,  109,  150,  167,  172.  197.  206. 
and  213  to  the  bill,  and  agrees  thereto; 
and  that  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3.  7.  9.  13.  26,  29,  35,  38,  41,  49, 
52,  64.  65.  68,  73,  79,  87,  90.  93.  94.  95.  96, 
99,  112,  122,  124,  126,  130,  132,  133,  135,  140* 
141,  142.  143.  151,  156,  158,  161.  164.  176. 
179.  181.  188.  200.  205.  214.  218.  and  219  to 
the  bill,  and  agrees  thereto,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIONED 

The  message  also  announced  that  the 
Speaker  has  sigmed  the  following  en- 
rolled bill  and  joint  resolutions: 

S.  1848.  An  act  to  restore  the  authority  of 
the  Secretary  of  Education  to  make  certain 
preliminary  payments  to  local  educational 
agencies. 

H.J.  Res.  140.  Joint  resolution  designating 
November  19.  1991,  as  "National  Philan- 
thropy Day"; 

H.J.  Res.  177.  Joint  resolution  to  designate 
November  16.  1991.  as  "Dutch-American  Her- 
itage Day";  and 

H.J.  Res.  280.  Joint  resolution  to  designate 
the  week  beginning  November  10,  1991.  as 
"Hire  a  Veteran  Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed,  during  the 
session  of  the  Senate,  by  the  Acting 
President  pro  tempore  [Mr.  Sanpord]. 


MESSAGES  FROM  THE  HOUSE 

At  4:46  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  each  with- 
out amendment: 

S.J.  Res.  36.  Joint  resolution  to  designate 
the  months  of  November  1991,  and  November 
1992,  as  "National  Alzheimer's  Disease 
Month"; 

S.J.  Res.  145.  Joint  resolution  designating 
the  week  beginning  November  10.  1991.  as 
"National  Women  Veterans  Recognition 
Week";  and 

S.J.  Res.  188.  Joint  resolution  designating 
November  1991  as  "National  Red  Ribbon 
Month." 

The  message  also  annoimced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3350)  to  extend 


UMI 
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the  United  States  Commission  on  Civil 
Rights. 

The  message  ftirther  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2950)  to 
develop  a  national  intermodal  surface 
transportation  system,  to  authorize 
funds  for  construction  of  highways,  for 
highway  safety  programs,  and  for  mass 
transit  programs,  and  for  other  pur- 
poses; it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points the  following  as  managers  of  the 
conference  on  the  part  of  the  House: 

Prom  the  Committee  on  Public 
Works  and  Transportation  for  the  con- 
sideration of  the  entire  House  bill  (ex- 
cept title  vn),  the  entire  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe,  Mr.  An- 
derson, Mr.  MDJETA,  Mr.  OBERSTAR, 
Mr.  NOWAK,  Mr.  Rahall,  Mr.  APPLE- 
GATE,  Mr.  DE  Lugo,  Mr.  Savage,  Mr. 
BoRSKi,    Mr.    Kolter,    Mr.    Hammer- 

8CHMIDT,    Mr.    SHU8TER,    Mr.    CUNGER, 

Mr.  Petri,  Mr.  Packard,  Mr.  Boeh- 
LERT,  and  Mrs.  Bentley. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  vn  of 
the  House  bill,  and  sections  140E,  141 
through  144,  271(b)(12),  and  305  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Rosten- 
KowsKi.  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Archer,  Mr. 
Vander  Jagt,  and  Mr.  Crane. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  5,  121(a), 
123.  124,  134  (a)  and  (b),  143.  184,  209. 
322(m).  335.  title  V  (insofar  as  it  ad- 
dresses railroads),  sections  601(b),  608 
through  610,  617,  and  620  of  the  House 
bill,  and  sections  103(b)  (1),  (2),  and  (9), 
106(a),  107,  113,  114,  115  (a)(2)  and  (d), 
116,  117,  122(b),  127,  128,  131.  140G,  140T, 
140U.  239.  261.  282,  319,  and  336  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell, 
Mr.  SWDT,  Mr.  SncoRSH.  Mr.  Lent,  and 
Mr.  Rttter:  Provided,  That  Mr.  Danne- 
MEYER  is  appointed  in  place  of  Mr.  Rrr- 
TER  for  consideration  of  sections  123 
and  124  of  the  House  bill,  and  sections 
103(b)(2),  106(a)  (insofar  as  it  addresses 
23  U.S.C.  133(aX10)),  107,  113,  114,  and  319 
of  the  Senate  amendment. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  1401,  140N, 
part  A  of  title  n  (except  sections  204, 
218,  and  226),  264,  and  271  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell.  Mr. 
Swift,  Mr.  Sharp,  Mr.  Eckart,  Mr. 
Tauzin,  Mr.  Slattery,  Mr.  Boucher, 
Mr.  Manton,  Mr.  BRUCE,  Mr.  Harris, 
Mr.  Synar,  Mr.  Lent.  Mr.  Moorhead, 
Mr.  Rdjaldo,  Mr.  Dannemeyer,  Mr. 
Rttter.  Mr.  Fields,  and  Mr.  Oxley. 

As  additional  conferees  fl:om  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  sections  125. 
143,  and  144  of  the  Senate  amendment. 


and  modlflcations  committed  to  con- 
ference: Mr.  Miller  of  California,  Mr. 
Vento,  Mr.  Kostmayer,  Mr.  Lago- 
MARSINO,  and  Mr.  Marlenee. 

As  additional  conferees  trom  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  409  of  the  House 
bill,  and  section  238  and  title  IV  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks, 
Mr.  EDWARDS  of  California,  Mr.  Frank 
of  Massachusetts,  Mr.  Fish,  and  Mr. 
Moorhead. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
5,  108,  317(b),  320,  and  321  (a)  and  (e)  of 
the  House  bill,  and  section  106(a)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Jones  of 
North  Carolina,  Mr.  Studds,  Mr. 
Hertel,  Mr.  Davis,  and  Mr.  Young  of 
Alaska. 

As  additional  conferees  from  the 
Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sec- 
tions 141  (a)  and  (e).  202,  317,  405,  502, 
601,  604  through  609,  616  through  618,  651 
through  659,  and  671  through  673  of  the 
House  bill,  and  sections  103(b)  (9)  and 
(10),  106(a),  107,  115,  116,  127(g),  136(b), 
203(e),  204,  232(a),  329,  and  341  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brown, 
Mr.  Valentine,  Mr.  Glickman,  Mr. 
Walker,  and  Mr.  Lewis  of  Florida. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3402.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain pro-ams  re^rdlng  health  information, 
health  promotion,  and  vaccine  Injury  com- 
pensation; and 

H.J.  Res.  125.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1991,  and 
the  week  beginning  November  22,  1992,  each 
as  "National  Family  Caregivers  Week." 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

At  5:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolu- 
tions: 

S.J.  Res.  36.  Joint  resolution  to  designate 
the  months  of  November  1991,  and  November 
1992,  as  "National  Alzheimer's  Disease 
Month"; 

S.J.  Res.  145.  Joint  resolution  designating 
the  week  beginning  November  10,  1991,  as 
"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  188.  Joint  resolution  designating 
November  1991,  as  "National  Red  Ribbon 
Month";  and 

H.J.  Res.  175.  Joint  resolution  to  designate 
the  weeks  beginning  December  1.  1991,  and 
November  29.  1992.  as  "National  Home  Care 
Week." 

The  enrolled  joint  resolutions  were 
subsequently  sigrned  by  the  President 
pro  tempore  [Mr.  Byrd]. 


unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  125.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1991,  and 
the  week  beginning  November  22,  1992,  each 
as  "National  Family  Caregivers  Week";  to 
the  Committee  on  the  Judiciary. 


S.  1095.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services  (Rept.  No.  102-203). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  November  7,  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  bill: 

S.  1848.  An  act  to  restore  the  authority  of 
the  Secretary  of  Education  to  make  certain 
preliminary  payments  to  local  educational 
agencies,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2123.  a  communication  from  the  Gen- 
eral Counsel  of  the  Oversight  Board  and  the 
Resolution  Trust  Corporation,  transmitting, 
pursuant  to  law,  a  report  of  the  audited  fi- 
nancial statements  of  the  Resolution  Trust 
Corporation  for  December  31,  1990,  and  for 
the  year  then  ended;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-2124.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  a  draft 
of  proposed  legislation  to  distribute  a  por- 
tion of  the  Outer  Continental  Shelf  natural 
gas  and  oil  receipts  to  coastal  States  and 
coastal  counties  as  impact  assistance,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2125.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
first-year  preliminary  report  on  the  New 
York  Bight  Restoration  Plan;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2126.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Farm 
Credit  System  Assistance  Board,  transmit- 
ting, pursuant  to  law,  a  report  on  October  31 
the  Farm  Credit  System  Assistant  Board's 
FY  1991  report;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2127.  A  conwnunlcation  from  the  Ad- 
ministrator of  the  General- Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  to  amend  chapter  57  of  title  5, 
United  States  Code,  to  provide  a  system  for 
setting  the  maximum  mileage  allowances  for 
reimbursement  to  an  employee  for  the  use  of 
privately  owned  vehicles  while  engaged  on 
official  Government  business;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2128.  A  communication  from  the  Presi- 
dent of  the  James  Madison  Memorial  Fellow- 
ship Foundation,  transmitting,  a  draft  of 
proposed  legislation  to  eliminate  the  $10  mil- 
lion fund-raising  requirement;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


MEASURES  REFERRED 
The  following  joint  resolution  was 
read   the   first   and   second   times   by 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DeCONCINI,  fi-om  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  D'AMATO: 
S.  1927.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  carry  out  a  grant  program  to 
Increase  the  international  competitiveness 
of  the  forest  products  industries  In  the  Unit- 
ed States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenbero): 
S.  1928.  A  bill  to  provide  temporary  duty- 
free treatment  to  2,6-HNA;  to  the  Committee 
on  Finance. 

By  Mr.  DeCONCINI: 
S.  1929.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  to  ex- 
clude certain  amounts  of  Interest  from  gross 
income;  to  the  Committee  on  Finance. 
By  Mr.  GORTON: 
S.  1930.  A  bill  to  amend  title  10,  United 
States  Code,  to  revise  certain  time  limita- 
tions for  the  awarding  of  medals  and  other 
decorations,  to  revise  the  time  limitation 
applicable  to  requests  for  corrections  of  mili- 
tary records,  and  for  other  purposes;  to  the 
Conrmiittee  on  Armed  Services. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Lieberman): 
S.  1931.  A  bill  to  authorize  the  Air  Force 
Association  to  establish  a  memorial  in  the 
District  of  Columbia  or  Its  environs;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
BROWN,  Mr.  KERRY.  Mr.  STMMS,  Mr. 
Daschle.  Mr.  Seymour,  Mr. 
Lieberman.  Mr.  Kasten,  Mr. 
WoFFORD,  Mr.  Coats,  Mr.  Sanford, 
Mr.  Craio.  Mr.  Rieole,  Mr.  Burns, 
Mr.  Sasser,  Mr.  Cohen,  Mr.  Inouye, 
Mr.  LOTT,  Mr.  Breaux,  Mr.  Dodd,  Mr. 
Kohl,  Mr.  Nunn,  Mr.  Burdick,  Mr. 
Gore,  Mr.  Pryor,  Mr.  Conrad,  Mr. 
GRAHAM,  Mr.  Bryan,  Mr.  Baucus,  Ms. 
MiKULSKi,  Mr.  Shelby,  Mr.  Ford,  Mr. 

BiNOAMAN,    Mr.    HEFUN,    Mr.    BOREN, 

Mr.  ADAMS,  Mr.  DeCONCINI,  Mr.  John- 
ston, Mr.  Ddcon  and  Mr.  Specter): 
S.  1932.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  capital  gains 
tax  differential  for  individual  and  corporate 
taxpayers  who  make  high-risk,  long-term, 
growth-oriented  venture  and  seed  capital  in- 
vestments in  start-up  and  other  small  enter- 
prises; to  the  Committee  on  Finance. 

By    Mr.   KENNEDY   (for   himself,    Mr. 
Adams,  Mr.  Bingaman,  Mr.  Duren- 
BEROER,  Mrs.  Kassebaum,  Mr.  Kohl, 
Ms.   MncuLSKi,   Mr.   Simon  and  Mr. 
Harkin): 
S.  1933.  A  bill  to  amend  titles  VII  and  vm 
of  the  Public  Health  Service  Act  to  reauthor- 
ize and  extend  programs  under  such  titles, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  STEVENS: 
S.  1934.  A  bill  to  exclude  deposits  into  a 
capital  construction  fund  account  under  sec- 
tion 607(d)  of  the  Merchant  Marine  Act  from 
net  earnings  (Tom  self-employment;  to  the 
Conunlttee  on  Finance. 


By   Mr.    SIMPSON    (for   himself,    Mr. 
Wallop,  Mr.  Burns,  Mr.  Baucus,  Mr. 
Garn,  Mr.  Hatch,  Mr.  Domenici,  Mr. 
Craio,  and  Mr.  Pressler): 
S.  1985.  A  bill  to  require  the  Secretary  of 
Agriculture  to  submit  a  report  on,  and  estab- 
lish a  system  for,  lamb  price  and  supply  re- 
porting services  In  the  Department  of  Agri- 
culture, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By    Mr.    CHAFEE    (for    himself,    Mr. 
Dole.  Mr.  McCain.  Mr.  Specter,  Mr. 
Bond,  Mr.  Cohen,  Mr.  Danforth.  Mr. 
MuRKOWSKi,  Mr.  Gorton,  Mr.  McCon- 
NELL,  Mr.  Stevens,  Mr.  Pressler, 
Mr.  Simpson,  Mr.  Wallop,  Mr.  War- 
ner, Mr.  Mack,  Mr.  Domenici,  Mr. 
Hatfield,  Mr.  D'Amato,  Mr.  Grass- 
ley,  and  Mr.  Kasten): 
S.  1936.  A  bill  to  provide  Improved  access 
to  health  care,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  COATS: 
S.  1937.  A  bill  to  provide  for  coverage  of 
Congress  under  Federal  civil  rights  and  em- 
ployment laws,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By   Mr.   ROBB   (for   himself  and   Mr. 
Warner)' 
S.  1938.  A  bill  to  extend  the  time  for  sub- 
mission of  the  final  statement  of  community 
development  block  grant  activities  by  Pe- 
tersburg,   Virginia;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  LEAHY: 
S.   1939.  A  bill  to  amend  title  5.  United 
States  Code,  to  amend  the  Freedom  of  Infor- 
mation Act,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Brown): 
8.  1940.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  public  access  to 
information  in  an  electronic  format,  to 
amend  the  Freedom  of  Information  Act,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Simpson  )' 
S.  1941.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  for  the  purpose  of  re- 
forming procedures  for  the  resettlement  of 
refugees  in  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GLENN  (for  himself.  Mr.  Levin, 
Mr.  Pryor,  Mr.  Sasser,  Mr. 
Lieberman,  Mr.  akaka,  Mr.  Metzen- 

BAUM,         Mr.         DURENBERGER,         Mr. 

Chafee): 
S.  1942.  A  bill  to  provide  for  procedures  for 
the  review  of  Federal  department  and  agency 
regulations,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By    Mr.    RIEGLE    (for    himself,    Mr. 

Ddcon,  Mr.  Dodd.  Mr.  Graham,  Mr. 

Wirth,  and  Mr.  Kerrey): 

S.  1943.  A  bill  to  reform  the  Resolution 

Trust   CJorporation;    to   the   Committee   on 

Banking,  Housing,  and  Urban  Affairs. 

By    Mr.   KENNEDY    (for   himself,    Mr. 
Harkdj,  Mr.  Pell,  and  Mr.  Binga- 
man): 
S.  1944.  A  bill  to  amend  the  Public  Health 
Service    Act    to    strengthen    the    Nation's 
health  promotion  and  disease  prevention  ac- 
tivities, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.   MITCHELL  (for  himself,   Mr. 

Bentsen,  Mr.  Sasser,  Mr.  Sarbanes. 

Mr.  RiEGLE,  Mr.  Kennedy,  Mr.  Dodd. 

Mr.  Adams,  and  Mr.  Levin): 

S.   1945.  A  bill  to  provide  a  program  of 

emergency     unemployment     compensation, 

and  for  other  purposes. 


By  Mr.  COATS: 
S.J.  Res.  227.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  the  terms  of  office  for 
Members  of  Congress;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  D'AMATO: 
S.J.  Res.  228.  A  joint  resolution  to  des- 
Igrnate  the  week  beginning  February  23,  1992. 
as  "National  Manufacturing  Week';  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  COATS: 
S.  Res.  215.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  require  that 
any  pay  increase  for  Members  be  considered 
as  freestanding  legislation  and  held  at  the 
desk  for  at  least  7  calendar  days  prior  to  con- 
sideration by  the  Senate;  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

PRESSLER): 

S.  Res.  216.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  recogni- 
tion of.  and  establishment  of  diplomatic  re- 
lations with.  Croatia.  Slovenia,  Bosnla- 
Hercegovina,  Kosova,  and  Macedonia:  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  GORE  (for  himself.  Mr.  Adams. 
Mr.  Akaka.  Mr.  Bdjoaman.  Mr.  Bump- 
ers, Mr.  Chafee,  Mr.  Cohen,  Mr. 
Conrad,  Mr.  Daschle,  Mr.  Dodd,  Mr. 

iNOUYE,     Mr.     KENNEDY,     Mr.     KERRY. 

Mr.      Leahy,       Mr.      Levin,      Mr. 

Lieberman,  Ms.  Mikulski,  Mr.  Moy- 

nihan,    Mr.    Pell,    Mr.    Simon.    Mr. 

Wellstone  and  Mr.  Wirth): 
S.  Res.  217.  A  resolution  urging  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  accelerate  the  scheduled  phaseout 
of  ozone-destroying  substances  in  the  United 
States  as  required  pursuant  to  the  Clean  Air 
Act  Amendments  of  1990;  calling  on  the 
President  to  urge  the  Contracting  Parties  to 
the  Montreal  Protocol  to  modify  the  Proto- 
col In  order  to  accelerate  the  phaseout  of 
such  substances;  and  for  other  purposes 
based  on  scientific  findings  concerning  the 
degradation  of  the  stratospheric  ozone  layer; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By   Mr.   REID   (for  himself  and   Mr. 

BRYAN): 
S.  Con.  Res.  75.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  award  the  Presidential  Unit 
Citation  to  the  crew  of  the  U.S.S.  Nevada  for 
their  heroism  and  gallantry  during  the  at- 
tack on  Pearl  Harbor  on  December  7,  1941;  to 
the  Committee  on  Armed  Services. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO: 
S.  1927.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  carry  out  a 
grant  program  to  increase  the  inter- 
national competitiveness  of  the  forest 
products  industries  in  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

WOOD  PRODUCTS  EXPORT  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  introduce  the  Wood  Products  Export 
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Act  of  1991.  This  legislation  will  pro- 
vide forest  product  companies  with 
production  and  marketing-  assistance 
that  will  help  them  compete  globally. 

The  bill  establishes  funding  for  up  to 
8lx  centers  at  graduate  degree-granting 
universities  located  In  the  principal 
forestry  regions  of  the  United  States. 
Their  mission  Is  to  stimulate  value- 
added  manufacturing  and  marketing  of 
products  from  U.S.  forests  to  increase 
their  competitiveness  In  world  mar- 
kets. 

The  U.S.  forest  products  industry  is 
already  an  Important  part  of  the  econ- 
omy comprising  about  5  percent  of  the 
gross  national  product.  This  legislation 
helps  strengthen  that  industry  by  de- 
veloping new  forest  product  uses  and 
assisting  the  private  sector  to  effec- 
tively compete  in  the  world  market. 
The  legislation  creates  urgently  needed 
rural  employment  that  will  benefit 
rural  businesses  and  communties. 

The  centers'  tasks  will  be  to  promote 
domestic  and  international  forest  and 
trade  policies  in  a  way  that  increase 
economic  benefits  while  still  improving 
the  global  environment. 

Activities  of  the  centers  will  include 
the  establishing  of  communications 
links  with  forest  products  manufactur- 
ing concerns  and  the  centers.  It  will 
promote  the  education,  research  and 
technology  transfer  of  marketing  and 
manufacturing  technologies,  including 
the  study  of  linkages  and  impacts  be- 
tween trade  and  environmental  policy. 

I  urge  my  colleagues  to  support  this 
legislation  to  help  the  United  States  to 
be  both  aggressively  competitive  and 
environmentally  responsible  in  the 
critical  area  of  forest  products  exports. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  its  entirety  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1927 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Wood  Prod- 
ucts Export  Act  of  1991". 
SIC.  1.  FINDINGS. 
Congress  flnds  that— 

(1)  the  forest  products  Industries  of  the 
United  States  comprise  approximately  5  per- 
cent of  the  ^oss  national  product; 

(2)  these  forest  products  Industries  are 
often  located  In  rural  areas  of  the  United 
States  where  employment  opportunities  are 
otherwise  limited; 

(3)  the  employment  base  and  tax  base  of 
rural  America  needs  to  be  expanded,  espe- 
cially in  nonfarmlng  areas  where  forest  prod- 
ucts Industries  are  typically  located; 

(4)  in  many  cases,  an  increase  In  the  pro- 
ductivity of  lumber  and  other  primary  man- 
ufacturing operations  has  not  increased  em- 
ployment opportunities  In  these  operations; 

(5)  while  consumers  In  the  United  States 
beneflt  from  the  Importation  of  wood  prod- 
ucts f^m  Canada,  the  United  States  must  as 


a  consequence  remain  aggressively  competi- 
tive in  exports  to  avoid  a  substantial  trade 
deficit; 

(6)  in  order  to  prevent  the  decline  of  rural 
economies  in  the  United  States,  the  forest 
products  industries  must  achieve  more  sta- 
ble sourcing,  increased  value-added  manufac- 
turing, and  customization  of  wood  products, 
especially  for  export  markets; 

(7)  In  some  cases,  unprocessed  timber  is  ex- 
ported from  the  United  States  only  to  be 
processed  overseas  and  made  into  products, 
such  as  furniture,  which  are  then  imported 
into  the  United  States; 

(8)  national  and  international  trade  poli- 
cies affect  not  only  world  economies,  but 
also  have  substantially  different  effects  on 
the  environment  in  each  country,  with  some 
policies  resulting  in  substantial  negative  en- 
vironmental effects; 

(9)  both  national  and  the  developing  global 
environmental  jwlicies  cause  substantial 
shifts  in  environmental  effects  fTom  one  re- 
gion to  another  through  trade  linkages,  fre- 
quently offsetting  the  objectives  of  single- 
Issue  policies  while  having  substantial  nega- 
tive economic  effects  as  well; 

(10)  a  substantial  amount  of  research  on 
the  manufacturing  and  marketing  of  forest 
products  and  their  substitutes  and  on  the  ef- 
fects of  forest  resource  and  forest  product 
use  on  the  environment  has  been  amassed  by 
the  United  States  Forest  Service,  univer- 
sities, corporations,  and  certain  government, 
university,  and  private  research  laboratories 
in  other  countries; 

(11)  application  of  this  research  regarding 
the  manufacturing  and  marketing  of  forest 
products  and  their  substitutes  and  the  envi- 
ronmental effects  of  the  products  will  in- 
crease the  competitiveness  of  forest  products 
industries  in  the  United  States  in  inter- 
national markets  while  contributing  to  im- 
provements in  the  global  environment; 

(12)  universities  and  colleges  have  the  ex- 
pertise to  transfer  appropriate  existing  and 
new  knowledge  to  manufacturing  and  mar- 
keting forest  products  industries  to  assist 
them  in  increasing  their  competitiveness; 

(13)  universities  and  colleges,  because  they 
are  not  directly  associated  with  commercial 
forest  production  or  forest  products  manu- 
facturing and  marketing,  are  especially  well 
suited  to  the  design  and  analysis  of  country 
and  regionally  specific  domestic  and  inter- 
national forest,  forest  sector,  agroforestry, 
development,  economic,  and  trade  policy; 

(14)  universities  and  colleges,  because  of 
this  neutrality,  are  especially  suited  to  pro- 
vide policy  alternatives  that  can  contribute 
to  global  environmental  gains  with  fewer 
negative  economic  effects; 

(15)  the  international  forest  products  trade 
development  efforts  of  SUte  colleges  and 
universities  and  of  the  Federal  (Government 
will  be  more  effective  if  there  is  close  coordi- 
nation between  the  efforts;  and 

(16)  forestry  schools  are  especially  vital  in 
the  training  of  research  workers  and  Inter- 
national trade  experts  In  the  forest  products 
industries. 

SEC.  3.  GRANTS  FOR  INTERNATIONAL  FOREST 
PRODUCTS  TRADE  DEVELOPMENT 
CENTERS. 

(a)  In  Gh^ieral.— In  order  to  increase  the 
competitiveness  of  the  forest  products  Indus- 
tries of  the  United  States  In  international 
markets,  the  Secretary  of  Agriculture  shall 
make  grants  for  the  establishment,  expan- 
sion, and  operation  in  the  United  States  of  a 
network  of  cooperating  international  forest 
products  trade  development  centers  at  col- 
leges and  universities  offering  graduate 
training  in  forestry. 


(b)  AcnvmES  of  Centers.— An  inter- 
national forest  producta  trade  development 
center  assisted  by  a  grant  made  under  this 
section  may  use  the  funds  provided  by  the 
grant  to— 

(1)  establish  communications  links  with 
forest  producta  manufacturing  concerns 
within  the  areas  of  Influence  of  the  center, 
concentrating  especially  on  small-  and  me- 
dium-sized companies; 

(2)  promote  education  and  technology 
transfer  of  marketing  and  manufacturing 
technologies  to  companies  and  organizations 
within  the  area  of  influence  of  the  center; 

(3)  develop  educational  programs  that  en- 
hance the  abilities  of  industry  to  compete 
globally; 

(4)  conduct  research  in  those  areas  that 
would  promote  trade  in  forest  producta  and 
establish  quality  producta  especially  for  ex- 
port trade; 

(5)  conduct  research  and  education  on  the 
linkages  and  impacta  between  trade  and  en- 
vironmental policy,  developing  policies  more 
conducive  to  environmental  improvement 
with  less  negative  economic  impacta; 

(6)  collaborate  to  establish  a  permanent 
data  base  to  address  the  problems  faced  by 
potential  exporters,  including  language  bar- 
riers, foreign  codes  and  standards,  inter- 
action with  representatives  of  foreign  gov- 
emmente,  transportation  of  goods  and  prod- 
ucta, insurance  and  financing  within  foreign 
countries,  and  international  marketing  data; 

(7)  develop  temporary  or  permanent  exhlb- 
ita  that  will— 

(A)  stimulate  and  educate  trade  delega- 
tions from  foreign  nations  with  respect  to 
forest  producta  produced  In  the  United 
States;  and 

(B)  be  made  available  for  use  by  State  and 
regional  entities  for  exhlbita.  trade  semi- 
nars, and  negotiations  involving  the  prod- 
ucta; 

(8)  stimulate  technology  transfer  and  re- 
search by  the  centers  by  stressing  coopera- 
tion and  communication  between  centers; 

(9)  expand  technology  transfer  globally  and 
inform  United  States  industry  of  improved 
production  techniques  developed  by  foreign 
firms; 

(10)  stimulate  foreign  trade  in  forest  prod- 
ucta through  cooperation  with  existing  Fed- 
eral and  Industry  trade  programs  dealing 
with  expanding  marketa  for  domestically 
produced  wood  producta; 

(11)  perform  such  additional  education,  re- 
search, and  technology  transfer  as  necessary 
to  meet  the  objectives  of  the  centers;  and 

(12)  carry  out  such  other  activities  relating 
to  the  exportation  of  forest  producta  as  the 
Secretary  of  Agriculture  may  approve. 

(c)  Selection  of  Grant  Recipients.- 

(1)  In  general.— In  making  grante  under 
this  section,  the  Secretary  of  Agriculture 
shall  provide  for  a  network  of  not  more  than 
six  cooperating  international  forest  producta 
trade  development  centers  that  are  strategi- 
cally located  to  serve  the  needs  of  the  var- 
ious regions  of  the  forest  producta  indus- 
tries, including  (to  the  extent  practicable) 
consortia  comprised  of  the  universities  or 
colleges  of  more  than  one  State  within  a  re- 
gion. 

(2)  Regions.— The  regions  in  which  a  center 
shall  be  established  or  an  existing  center 
supported  shall  Include  at  least  the  Pacific 
northwest,  the  north  central  States,  the 
northeast,  the  central  Appalachian  region, 
and  the  Gulf  States. 

(3)  Centers.— The  network  shall  include  at 
least— 

(A)  the  Appalachian  Export  Center  for 
Hardwoods  located  at  West  Virginia  Univer- 
sity in  Morgantown.  West  Virginia; 


(B)  the  Center  for  International  Trade  In 
Forest  Producta  located  at  the  University  of 
Washington  in  Seattle.  Washington; 

(C)  the  Gulf  States  Forest  Producta  Inter- 
national Trade  Development  Center,  which  is 
a  consortium  consisting  of  Auburn  Univer- 
sity in  Auburn,  Alabama,  the  University  of 
Alabama  in  Tuscaloosa,  Alabama,  the  Lou- 
isiana State  University  in  Baton  Rouge. 
Louisiana,  the  Mississippi  State  University 
in  Mississippi  State,  Mississippi,  and  the 
University  of  Arkansas  In  Montlcello.  Ar- 
kansas; and 

(D)  the  International  Forest  Producta 
Trade  Institute  located  at  the  State  Univer- 
sity of  New  York  College  of  Environmental 
Science  and  Forestry  in  Syracuse,  New  York. 

(e)  Administration.- 

(1)  Regulations.- The  Secretary  of  Agri- 
culture shall  issue  such  regulations  as  the 
Secretary  considers  necessary  to  carry  out 
this  section. 

(2)  Plans.- Funds  under  a  grant  made 
under  this  section  shall  be  provided  In  ac- 
cordance with  plans  that  are  agreed  on  by 
the  Secretary  and  the  International  forest 
producta  trade  development  centers. 

(3)  Assistance.- The  Secretary  may  fur- 
nish the  centers  with  such  additional  advice 
and    assistance    through    the    Cooperative 


State  Research  Service  as  will  best  promote 
the  purposes  of  the  centers. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  for  a  fiscal  year  an 
amount  equal  to  at  least  v*  of  the  amount 
appropriated  for  the  preceding  fiscal  year  for 
Federal  forest  producta  and  harvesting  re- 
search conducted  directly  by  the  Department 
of  Agriculture.* 


By   Mr.   BRADLEY   (for  himself 
and  Mr.  Lautenberg): 
S.  1928.  A  bill  to  provide  temporary 
duty-free  treatment  to  2,6-HNA;  to  the 
Committee  on  Finance. 

TEMPORARY  DUTY-FREE  TREATMENT 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  reintroduce  legislation  to  extend  the 
duty  suspension  on  6-hydroxy-2- 
naphthoic  acid  (also  known  as  2,6- 
HNA).  Joining  me  is  my  friend  and  col- 
league Senator  Lautenberg.  We  intro- 
duced the  identical  bill  in  the  101st 
Congress. 

CJermany  is  the  sole  producer  of  2,6- 
HNA.  Hoechst  Celanese  of  Brldgewater, 
NJ,  imports  the  chemical  in  order  to 
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SEC.  S.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  DeCONCINI: 
S.  1929.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individ- 
uals to  exclude  certain  amounts  of  in- 
terest from  gross  Income;  to  the  Com- 
mittee on  Finance. 

EXCLUSION  OF  CERTAIN  INTEREST  FROM  GROSS 
INCOME 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  a  bill  that  at- 
tempts to  stem  the  rapid  decline  in 
this  Nation's  savings  rate.  My  proposal 
would  allow  tax-free  earnings  on  sav- 
ings interest  of  $2,5(X)  a  year  for  single 
filers  and  S5.000  for  couples  filing  joint- 
ly. I  would  like  to  emphasize  that  this 
would  only  cover  deposits  in  federally 
insured  institutions. 

Mr.  President,  the  Census  Bureau 
tells  us  that  heads  of  households  in 
this  country  between  the  ages  of  45  and 
54  have,  on  average,  less  than  $16.(X)0  in 
an  interest  bearing  account.  With 
health  care  an  extravagant  luxury  for  a 
growing  number,  and  with  housing, 
taxes,  and  the  cost  of  family  neces- 
sities on  the  rise,  we  all  know  how  far 
$16,000  wUl  go. 

Net  national  savings  in  this  country 
has  plummeted  80  percent  in  the  last  40 
years.  I  need  not  remind  my  colleagues 
that  as  the  savings  rate  has  fallen, 
Americans  have  acquired  debt  at 
record  levels.  We  have  the  lowest  per 
capita  savings  rate  in  the  industri- 
alized world. 

The  Japanese  save  at  a  rate  of  almost 
two  times  that  of  their  counterparts  in 


the  United  States.  The  Germans  save 
at  a  rate  of  IVfj  times  ours.  What  is 
wrong  with  this  picture?  What  is  wrong 
with  this  Nation,  going  from  the 
world's  bankers  to  a  world  class  debt- 
or? 

Older  Americans  will  remember  what 
a  similar  situation  led  to  not  so  very 
long  ago — the  Great  Depression. 

We  must  take  the  lead  here,  today. 
The  other  side  of  the  aisle  would  tell 
you  that  the  real  answer  is  another  tax 
break  for  the  wealthy.  Middle  Town, 
U.S.A.,  is  justifiably  angry  over  those 
assertions.  Most  of  the  last  decade  we 
have  all  experienced  what  can  only  be 
referred  to  as  "golden  trough"  econom- 
ics. If  you  could  afford  a  golden  trough, 
you  were  able  to  gorge  yourself;  if  not, 
you  were  out  of  luck.  We  now  know 
that  the  trickle-down  theory  has  led  us 
into  recession.  I  am  proposing  an  alter- 
native theory,  one  in  which  the  savings 
of  all  Americans  will  catapult  this 
economy  into  growth. 

In  5  to  10  years,  who  will  be  going  to 
college  and  how  will  they  be  able  to 
pay  for  it?  Who  will  be  buying  cars  or 
homes?  This  body  must  send  the  mes- 
sage that  if  we  are  to  have  a  secure 
economic  future,  personal  savings  must 
increase.  A  commitment  to  increased 
national  savings  is  our  future. 

My  colleagues  and  I  have  been  told 
by  our  constituents  that  one  of  the 
worst  mistakes  Congress  ever  made 
was  the  elimination  of  individual  re- 
tirement accounts  for  everyone.  I  have 
supported  legislation  by  Senator  Bent- 
sen  to  correct  that  situation.  My  bill 
goes  a  step  further  and  encourages  all 
savings  for  all  purposes  by  making  in- 
terest earned  on  savings,  up  to  S2,500 
for  an  individual,  S5,000  for  a  couple  fil- 
ing jointly,  tax  exempt. 


produce  Vectra  resins.  Initially  Vectra 
resins  were  utilized  uniquely  for  tire 
reinforcements.  More  recently  a  wider 
field  of  applications  for  Vectra  resins 
such  as  electronics,  fiber  optics, 
consumer  products,  and  aircraft  have 
been  explored.  The  impact  of  the  bur- 
geoning Vectra  resins  business  will 
provide  New  Jersey  and  other  parts  of 
the  United  States  a  number  of  job  and 
economic  opportunities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1928 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1. 1,8-BNA 

Subchapter  n  of  chapter  90  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 

Free     No  rtinje     No  rt»i>|e    On  ot  be- 

Im 

IV3U 

W. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  in- 
cluded in  the  Record.  I  ask  my  col- 
leagues to  join  me  in  cosponsoring  this 
approach  to  dampening  the  recession 
and  promoting  prosperity. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx>rd,  as 
follows: 

S.  1929 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PARTIAL  EXCLUSION  OF  INTEREST 
RECEIVED  BY  INDIVIDUAL& 

(a)  In  General.— Part  m  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounta  specifically  ex- 
cluded from  gross  income)  is  aunended  by  in- 
serting after  section  115  the  following  new 
section: 

*8EC.  116.  PARTIAL  EXCLUSION  OF  QUALIFIED 
INTEREST  RECEIVED  BY  INDIVID- 
UALS. 

"(a)  EIxclusion  From  Gross  Income.— 
Gross  income  does  not  Include  qualified  in- 
terest received  during  the  taxable  year  by  an 
individual. 

"(b)  LIMTTATION.- The  aggregate  amount 
excluded  under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  S2,500  (S5.000  in  the  case 
of  a  joint  return  filed  under  section  6013). 

"(C)  DEFINmON  AND  SPECIAL  RULES.— 

"(1)  Qualified  interest.- For  purposes  of 
this  section  the  term  'qualified  Interest' 
means  amounta  (whether  or  not  designated 
as  interest)  paid.  In  respect  of  deposlte.  In- 
vestment certificates,  or  withdrawable  or  re- 
purchase shares,  by— 

"(A)  an  Insured  depository  institution  (as 
defined  in  section  3(c)  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1813(c)),  or 

"(B)  an  insured  credit  union  (as  defined  in 
section  101  of  the  Federal  Credit  Union  Act, 
12  U.S.C.  1752). 

"(2)  Distributions  from  regulated  in- 
vestment COMPANIES  and  REAL  ESTATE  IN- 
VESTMENT TRUSTS.- Subsection  (a)  shall 
apply  with  respect  to  distributions  by — 
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"(A)  reflated  investment  companies  to 
the  extent  provided  in  section  854(c).  and 

"(B)  real  estate  investment  trusts  to  the 
extent  provided  in  section  857(c). 

"(3)  DiSTRIBUnONB  BY   A  TRUST.— FOF  PUT- 

poses  Of  subsection  (a),  the  amount  of  quali- 
fied interest  properly  allocable  to  a  bene- 
ficiary under  section  652  or  662  shall  be 
deemed  to  have  been  received  by  the  bene- 
ficiary ratably  on  the  same  date  that  the 
qualified  interest  was  received  by  the  estate 
or  trust. 

"(4)  Certain  nonresident  aliens  ineu- 
oiBLE  FOR  exclusion.— In  the  case  of  a  non- 
resident alien  individual,  subsection  (a)  shall 
apply  only— 

"(A)  in  determining  the  tax  imposed  for 
the  taxable  year  pursuant  to  section  871(b)(1) 
and  only  in  respect  of  interest  which  is  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States,  or 

"(B)  In  determining  the  tax  imposed  for 
the  taxable  year  pursuant  to  section  877(b)." 

(b)  Clerical  and  Ck)NFORMiNO  Amend- 
ments.- 

(1)  The  table  of  sections  for  part  m  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  115  the  following  new  item: 

"Sec.  116.  Partial  exclusion  of  qualified  In- 
terest received  by  individuals" 

(2)  Section  a65(a)(2)  of  such  Code  is  amend- 
ed by  inserting  before  the  end  period  the  fol- 
lowing: "or  to  make  deposits,  to  the  extent 
the  interest  thereon  is  excludable  from  gross 
income  under  section  116". 

(3)  Subsection  (c)  of  section  584  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"The  proportionate  share  of  each  participant 
in  the  amount  of  interest  received  by  the 
common  trust  fUnd  and  in  which  section  116 
applies  shall  be  considered  for  purposes  of 
such  section  as  having  been  received  by  such 
participant." 

(4)  Subsection  (a)  of  section  643  of  such 
Code  Is  amended  by  inserting  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Interest.— There  shall  be  Included  the 
amount  of  any  interest  excluded  trom  gross 
Income  pursuant  to  section  116." 

(5)  Section  854  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Treatment  Under  Section  116.— 

"(1)  In  General.— For  purposes  of  section 
116.  in  the  case  of  a  dividend  (other  than  a 
dividend  described  in  subsection  (a))  received 
trom  a  regulated  Investment  company  which 
meets  the  requirements  of  section  852  for  the 
taxable  year  In  which  it  paid  the  dividend, 
the  portion  of  such  dividend  which  bears  the 
same  ratio  to  the  amount  of  such  dividend  as 
the  aggregate  qualified  interest  bears  to 
gross  income  shall  be  treated  as  qualified  in- 
terest. For  purposes  of  the  preceding  sen- 
tence, gross  Income  and  aggregate  qualified 
interest  received  shall  each  be  reduced  by  so 
much  of  the  deduction  allowable  by  section 
163  for  the  taxable  year  as  does  not  exceed 
aggregate  qualified  interest  received  for  the 
taxable  year. 

"(2)  Notice  to  shareholders.— The 
amount  of  any  distribution  by  a  regulated 
investment  company  which  may  be  taken 
into  account  as  qualified  interest  for  pur- 
1)0868  of  the  exclusion  under  section  116  shall 
not  exceed  the  amount  so  designated  by  the 
company  in  a  written  notice  to  its  share- 
holders mailed  not  later  than  45  days  after 
the  close  of  Its  taxable  year. 

"(3)  DEFDimoNS.- For  purposes  of  this  sub- 
section— 

"(A)  The  term  'gross  income'  does  not  in- 
clude gain  fi-om  the  sale  or  other  disposition 
of  stock  or  securities. 


"(B)  The  term  'aggregate  qualified  interest 
received'  includes  only  interest  described  in 
section  116(c)(1)." 

(6)  Subsection  (c)  of  section  857  of  such 
Code  is  amended  to  read  as  follows: 

"(c)  Limitations  Applicable  to  Dividends 
Received  From  Real  Estate  Investment 
Trusts.- 

"(1)  In  general.- For  purposes  of  section 
116  (relating  to  partial  exclusion  of  qualified 
interest  received  by  individuals)  and  section 
243  (relating  to  deductions  for  dividends  re- 
ceived by  corporations),  a  dividend  received 
fi^m  a  real  estate  investment  trust  which 
meets  the  requirements  of  this  part  shall  not 
be  considered  as  a  dividend. 

"(2)  Treatment  as  interest.— In  the  case 
of  a  dividend  (other  than  a  capital  gain  divi- 
dend, as  defined  in  subsection  (b)(3)(C))  re- 
ceived ftom  a  real  estate  investment  ^rust 
which  meets  the  requirements  of  this  part 
for  the  taxable  year  in  which  it  paid  the  divi- 
dend, the  portion  of  such  dividend  which 
bears  the  same  ratio  to  the  amount  of  such 
dividend  as  the  aggregate  qualified  interest 
received  bears  to  gross  income  shall  be  treat- 
ed as  qualified  interest. 

"(3)  Adjustments  to  gross  income  and  ag- 
gregate QUAUFIED  interest  RECEIVED.— For 

purposes  of  paragraph  (2)— 

"(A)  gross  income  does  not  include  the  net 
capital  gain. 

"(B)  gross  income  and  aggregate  qualified 
interest  received  shall  each  be  reduced  by  so 
much  of  the  deduction  allowable  by  section 
163  for  the  taxable  year  (other  than  for  inter- 
est on  mortgages  on  real  property  owned  by 
the  real  estate  investment  trust)  as  does  not 
exceed  aggregate  qualified  interest  received 
for  the  taxable  year,  and 

"(C)  gross  income  shall  be  reduced  by  the 
sum  of  the  taxes  Imposed  by  paragraphs  (4), 
(5).  and  (6)  of  section  857(b). 

"(4)  AGGREGATE  QUALIFIED  INTEREST  RE- 
CEIVED.—The  purposes  of  this  subsection,  the 
term  'aggregate  qualified  interest  received' 
means  only  interest  described  in  section 
116(c)(1). 

"(5)  Notice  to  shareholders.— The 
amount  of  any  distribution  by  a  real  estate 
investment  trust  which  may  be  taken  into 
account  as  qualified  Interest  for  purposes  of 
the  exclusion  under  section  116  shall  not  ex- 
ceed the  amount  so  designated  by  the  trust 
in  a  written  notice  to  its  shareholders 
mailed  not  later  than  45  days  after  the  close 
of  Its  taxable  year." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
received  in  taxable  years  beginning  after  De- 
cember 31.  1991.* 


By  Mr.  GMDRTON: 

S.  1930.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  revise  certain  time 
limitations  for  the  awarding  of  medals 
and  other  decorations,  to  revise  the 
time  limitation  applicable  to  requests 
for  corrections  of  military  records,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

military  awards  legislation 

Mr.  GORTON.  Mr.  President,  men 
and  women  who  serve  In  the  armed 
forces  are,  for  this  Senator,  heroes  of 
the  highest  order.  They  have  often 
risked  and  all-too-frequently  sacrificed 
their  lives  on  the  battlefield  for  their 
fellow  soldiers  and  for  the  principles 
for  which  this  Nation  stands.  To  those 
who  display  exceptional  acts  of  bravery 
and  valor,  we  give  special  recognition 


in  the  form  of  military  awards  and 
decorations.  These  awards  constitute  a 
small  thank  you  for  what  these  sol- 
diers have  done  for  this  country. 

Yet,  many  awards  are  denied  to  de- 
serving soldiers,  not  because  of  their 
misconduct  or  lack  of  support  from 
their  superior  officers.  No,  Mr.  Presi- 
dent, awards  are  denied  because  the 
military  simply  refuses  to  process  the 
paperwork  for  nominations  made  more 
than  5  years  after  an  heroic  act  took 
place. 

The  reverse  is  true  as  well.  If  a  mili- 
tary award  has  been  presented  but  not 
indicated  on  a  soldier's  service  record, 
the  military  simply  will  not  correct 
the  record  if  the  request  is  made  more 
than  3  years  after  the  mistake  was  de- 
tected. 

I  became  aware  of  these  two  short- 
comings in  the  military's  administra- 
tive regulations  and  laws  because  two 
constituents  who  came  to  me  for  help. 

Cpl.  Wong  Suey  Lee  is  a  decorated 
veteran  of  the  Korean  war,  and  was 
awarded  the  Purple  Heart  and  the  Com- 
bat Infantry  Badge.  In  1989,  Corporal 
Lee  was  recommended  by  his  former 
battalion  commander  for  the  Silver 
Star  for  acts  of  bravery  and  heroism 
during  heavy  combat  in  June  1951.  In 
letters  of  recommendation,  both  his 
battalion  commander  and  company 
commander  stated  their  belief  that 
Corporal  Lee's  acting  company  com- 
mander on  June  3,  1951  fully  intended 
to  submit  promptly  the  award  rec- 
ommendation but  inadvertently  failed 
to  do  so  because  of  other  pressing  needs 
caused  by  the  heavy  casualties  suffered 
during  a  military  offensive. 

The  Army  refused  to  process  the  rec- 
ommendation because  it  was  entered 
into  military  channels  more  than  5 
years  after  the  act  of  heroism.  A  num- 
ber of  letters  from  Members  of  Con- 
gress, including  a  letter  signed  by  this 
Senator  and  four  of  his  colleagues, 
were  sent  requesting  that  the  Army 
consider  the  recommendation  on  its 
merits.  The  Army  flatly  refused,  say- 
ing that  "equity  and  fairness  dictate 
that  we  refrain  from  waiving  the  time 
limits  on  a  case-by-case  basis." 

I  was  dismayed  to  find  that  similar 
provisions  apply  in  all  four  military 
branches,  and  that  countless  others 
like  Corporal  Lee,  are  being  told  that 
because  of  technical,  administrative 
oversights  they  cannot  be  officially  re- 
warded for  serving  their  Nation. 

The  time  limit  is  even  shorter  for 
correcting  one's  military  service 
record.  Recently,  for  instance,  I  re- 
ceived a  request  from  a  veteran  who 
was  honorably  discharged,  wounded 
during  the  Battle  of  the  Bulge,  and 
taken  prisoner  in  World  War  n.  On  De- 
cember 17,  1944,  dviring  the  Battle  of 
the  Bulge  at  Hosingen,  Luxembourg, 
Leonard  H.  Grady  was  woimded  while 
acting  as  an  assistant  tank  driver.  On 
December  24,  1944,  the  POW  train 
transporting      Leonard     Grady      was 
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bombed.   Fortunately,  Leonard  Grady 
survived. 

Leonard  Grady  was  awarded  the  Pur- 
ple Heart  Medal  in  1946,  but  due  to  un- 
attended legal  work,  the  award  was  not 
recorded  on  his  service  record.  He  was 
unaware  of  this  oversight  until  1985, 
and  has  since  attempted,  unsuccess- 
fiilly.  to  amend  his  military  record  to 
reflect  the  award.  The  Army  Board  of 
Correction  of  Military  Records  re- 
sponded by  stating,  and  I  quote,  "it 
was  not  in  the  interest  of  justice  to  ex- 
cuse your  failure  to  timely  file,"  and 
that  further  consideration  was  inappro- 
priate. 

It  is  unjust,  Mr.  President,  to  deny 
Mr.  Grady  the  simple  opportunity  to 
amend  his  service  records  to  reflect  the 
sacrifices  he  made  while  serving  his 
country.  It  is  unresisonable  to  refuse 
Corporal  Lee  the  Silver  Star  Medal 
which  he  earned  and  was  nominated  for 
in  1951.  And,  finally,  it  is  unfair  to  for- 
bid other  veterans,  who  are  in  similar 
predicaments,  from  receiving  awards  to 
which  they  are  entitled.  I  think  most 
Senators  will  agree,  that  these  are  not 
outrageous  or  radical  requests,  and 
that  their  consideration  is  only  a  small 
token  of  our  appreciation  for  the  sac- 
rifices endured  while  defending  Amer- 
ica. 

I  believe  it  is  never  too  late  to  recog- 
nize the  contributions  of  anyone  who 
has  sacrificed  or  lisked  his  or  her  life 
to  protect  and  promote  democracy.  We 
build  monuments  in  honor  of  those  who 
have  worked  for  the  betterment  of  soci- 
ety, for  the  survival  of  civil  rights,  and 
for  the  pursuit  of  flreedom,  happiness 
and  justice.  The  Silver  Star  award,  the 
Purple  Heart,  as  well  as  other  medals 
for  outstanding  performance,  are  phys- 
ically small,  yet  significant  monu- 
ments for  the  veterans  who  served 
America.  We  cannot,  of  course,  con- 
struct individual  monuments  for  every 
veteran  who  served  his  country.  We 
can,  however,  express  our  appreciation 
by  giving  veterans  the  awards  they  de- 
serve, regardless  of  whether  it  is  10,  20 
or  even  50  years  after  serving  their  Na- 
tion. 

Mr.  President,  today  I  introduce  leg- 
islation which  will  remedy  a  grave  in- 
justice done  to  our  Nation's  veterans. 
This  legislation  will  abolish  the  5-year 
time  limit  currently  applied  to  the 
awarding  of  military  awards  and  deco- 
rations. This  will  give  veterans  the  op- 
portvmity  to  retrieve  an  award  he  or 
she  is  entitled  to,  provided  sufficient 
information  to  prove  entitlement  to 
the  award,  but  did  not  officially  re- 
ceive due  to  administrative  oversights, 
and  legal  roadblocks.  Secondly,  this 
legislation  will  waive  the  3-year  time 
limitation  for  correcting  one's  military 
service  records  to  reflect  the  receipt  of 
medals  or  decorations.  Finally,  this 
legislation  will  permit  the  military  to 
award  and/or  receive  nominations  for 
medals  and  decorations,  and  correct 
military  service  records  up  to  2  years 
after  the  death  of  a  veteran. 
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Mr.  President,  it  saddens  me  to  think 
that  hundreds  or  thousands  of  veterans 
may  have  been  robbed  of  the  medals 
and  decorations  that  they  earned.  By 
waiving  these  unfair  and  insensitive 
regulations  for  the  awarding  of  mili- 
tary medals,  we  will  undo  an  injustice 
inflicted  on  the  thousands  of  veterans 
who  fought  to  preserve  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1930 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REPEAL  OP  TOSE  LDDTATIONS  FOR 
AWARDING  MEDALS  AND  DECORA- 
TIONS. 

(a)  ARMY.— Section  3744  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  No  medal  of  honor,  distinguished-serv- 
ice cross,  distinguished-service  medal,  or  de- 
vice in  place  thereof  may  be  awarded  to  a 
person  unless— 

"(1)  statements  setting  forth  the  distin- 
guished service  of  the  person  and  rec- 
ommending official  recognition  of  such  serv- 
ice is  made  not  later  than  two  years  after 
the  death  of  the  person;  and 

"(2)  it  appears  from  records  of  the  Depart- 
ment of  the  Army  that  the  person  is  entitled 
to  the  award.";  and 

(2)  by  striking  out  subsection  (d). 

(b)  Navy  and  Marine  Corps.— (l)  Section 
6248  of  title  10.  United  Sutes  Code,  is  amend- 
ed to  read  as  follows: 

"6248.  UmiUtions 

"No  medal  of  honor.  Navy  cross,  distin- 
guished-service medal,  silver  star  medal. 
Navy  and  Marine  Corps  Medal,  or  bar.  em- 
blem, or  insignia  in  place  thereof  may  be 
awarded  to  a  person  unless — 

"(1)  statements  setting  forth  the  distin- 
guished service  of  the  person  and  rec- 
ommending official  recognition  of  such  serv- 
ice is  made  not  later  than  two  years  after 
the  death  of  the  person;  and 

"(2)  it  appears  trom  records  of  the  Depart- 
ment of  the  Navy  that  the  person  is  entitled 
to  the  award.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  567  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  6248  and 
inserting  in  lieu  thereof  the  following: 
"6248.  Limitations.". 

(c)  Air  Force.— Section  8744  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  No  medal  of  honor.  Air  Force  cross, 
distinguished-service  medal,  or  device  in 
place  thereof  may  be  awarded  to  a  person  un- 
less— 

"(1)  statements  setting  forth  the  distin- 
guished service  of  the  person  and  rec- 
ommending official  recognition  of  such  serv- 
ice is  made  not  later  than  two  years  after 
the  death  of  the  person;  and 

"(2)  it  appears  from  records  of  the  Depart- 
ment of  the  Air  Force  that  the  person  is  en- 
titled to  the  award.";  and 

(2)  by  striking  out  subsection  (d). 

(d)  Administrative  LiMriATioNS.- The  pol- 
icy set  out  in  paragraphs  (1)  and  (2)  of  sec- 
tion 3744(b)  of  title  10,  United  States  Code. 


section  6248  of  such  title,  and  paragraphs  (1) 
and  (2)  of  section  8744(b)  of  such  title,  as  such 
provisions  were  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  may 
not  be  applied  administratively  to  the 
awarding  of  any  medal  or  other  decoration 
for  the  recognition  of  the  service  of  any  per- 
son as  a  member  of  the  Armed  Forces  of  the 
United  States  or  the  recognition  of  any  act 
of  a  person  while  serving  as  a  member  of  the 
Armed  Forces. 

(e)  APPuCABiLmr.- The  amendments  made 
by  subsections  (a)  through  (c)  shall  apply 
with  respect  to  a  recommendation  for  the 
award  of  a  medal  or  other  decoration  that  is 
made  after  December  31.  1988.  and  shall  apply 
without  regard  to  the  date  of  the  act  or  serv- 
ice justifying  the  award. 

SEC.  S.  REVISION  OF  TIME  LDOTATION  RELAT- 
ING TO  THE  CORRECTION  OF  MIU- 
TARY  RECORDS. 

(a)  Revision  of  Time  LouTA-noN.— Sub- 
section (b)  of  section  1552  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  No  correction  may  be  made  under  sub- 
section (a)(1)  unless— 

"(1)  the  claimant  or  his  heir  or  legal  rep- 
resentative files  a  request  for  the  correction; 

"(2)  the  request  is  filed  not  later  than  two 
years  after  the  date  of  death  of  the  claimant; 
and 

"(3)  a  board  established  under  subsection 
(a)(1)  may  excuse  a  failure  to  timely  file, 
after  it  finds  it  to  be  in  the  interest  of  jus- 
tice.". 

(b)  APPLiCABiLmr.- The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
a  request  for  the  correction  of  a  military 
record  that  is  made  after  the  date  of  the  en- 
actment of  this  Act. 

By  Mr.  STEVENS  (for  himself 
and  Mr.  Lieberman): 
S.  1931.  A  bill  to  authorize  the  Air 
Force  Association  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its 
environs;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ESTABUSHMENT  OF  THE  AIR  FORCE  MEMORIAL 

Mr.  STEVENS.  Mr.  President,  the 
U.S.  Air  Force  was  established  as  a  sep- 
arate service  in  1947.  Since  that  time, 
the  Air  Force  has  distinguished  Itself 
in  times  of  peace  and  war,  from  the 
Berlin  airlift  to  its  stunning  success  in 
Desert  Storm. 

The  50th  anniversary  of  the  founding 
of  the  Air  Force  will  be  1997.  Today,  I 
am  introducing  a  bill  to  authorize  the 
erection  of  a  memorial  to  the  Air  Force 
and  the  extraordinary  men  and  women 
who  have  served  their  country  so  well 
within  this  extraordinary  institution. 
If  a  memorial  is  to  be  completed  in 
time  for  the  50th  anniversary  celebra- 
tion. Congress  must  start  the  process 
now. 

An  Air  Force  memorial  will  not  cost 
any  public  money.  Funds  will  be  raised 
privately  and  my  bill  expressly  pro- 
hibits taxpayer  funding  for  the  memo- 
rial. The  process  for  the  establishment 
of  a  memorial  must  be  in  accordance 
with  all  existing  standards  for  erecting 
such  works  as  laid  out  in  40  U.S.C.  1001. 

I  urge  my  colleagues  to  join  me  in  as- 
sisting in  the  establishment  of  a  suit- 
able monument  to  a  remarkable  insti- 
tution that  has  so  nobly  served  our  Na- 
tion. 
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By  Mr.  BUMPERS  (for  himself, 
Mr.  BROWN.  Mr.  Kerry,  Mr. 
Symms,  Mr.  Daschle,  Mr.  Sey- 
mour. Mr.  Lieberman,  Mr.  Has- 
ten, Mr.  WOFPORD,  Mr.  COATS, 

Mr.  Sanford,  Mr.  Craio.  Mr. 

RIEOLE,  Mr.  BURNS,  Mr.  SASSER, 
Mr.  COHEN,  Mr.  INOUYE,  Mr. 
LOTT,  Mr.  Breaux.  Mr.  DODD, 
Mr.  Kohl,  Mr.  Nunn,  Mr.  Bur- 
dick,  Mr.  OORE,  Mr.  PRYOR,  Mr. 
Conrad,  Mr.  Graham,  Mr. 
Bryan,  Mr.  Baucus,  Ms.  Mucul- 
SKi,  Mr.  Shelby,  Mr.  Ford,  Mr. 

BINOAMAN,  Mr.  HEFLDJ,  Mt. 
BOREN,  Mr.  ADAMS,  Mr.  DECON- 
CINI,  Mr.  JOHNSTON,  Mr.  DDCON, 

and  Mr.  Specter): 
S.  1932.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cap- 
ital gains  tax  differential  for  individual 
and  corporate  taxpayers  who  make 
high-risk,  long-term,  grrowth-oriented 
venture  fuid  seed  capital  investments 
in  start-up  and  other  small  enterprises; 
to  the  Committee  on  Finance. 

ENTERPRISE  CAPITAL  FORMATION  ACT  OF  1991 

•  Mr.  BUMPERS.  Mr.  President,  today 
I  am  proud  to  introduce  the  Enterprise 
Capital  Formation  Act.  This  legisla- 
tion provides  a  capital  investment  tax 
incentive  that  challenges  Americans  to 
make  high-risk,  long-term,  growth-ori- 
ented investments  in  the  enterprises 
that  will  lead  Americans  into  the  21st 
century. 

LEARNXNG  THE  LESSONS 

The  legislation  I  am  introducing 
learns  all  the  lessons  from  the  partisan 
and  ideological  debate  in  the  101st  Con- 
gress on  the  President's  proposal  for  an 
across-the-board  cut  in  capital  gains 
taxes. 

First,  we  learned  last  year  that  the 
impact  of  a  capital  gains  investment 
incentive  on  Government  revenue  is 
the  critical  issue  here  in  the  Congress. 

It  is  no  coincidence  that  the  1981  sup- 
ply-side tax  cut— a  tax  cut  that  Presi- 
dent Reagan  claimed  would  pay  for  it- 
self—was associated  with  a  dramatic 
increase  in  Government  budget  defi- 
cits. In  fact,  it  is  clear  to  me  that  the 
1981  tax  cut— along  with  a  doubling  of 
defense  spending— was  the  major  cause 
of  these  deficits. 

So,  the  Congress  is  justifiably  cau- 
tious when  we  hear  that  another  sup- 
ply-side tax  cut,  this  one  for  capital  in- 
vestments, is  going  to  raise  Govern- 
ment revenue. 

My  proposed  investment  incentive  is 
not  premised  on  the  supply-side  claim 
that  it  will  magically  pay  for  itself.  I 
have  never  believed  the  supply  side 
claims  that  income  tax  or  capital  gains 
tax  cuts — or  any  other  tax  cut — will 
pay  for  themselves.  Back  in  1981  I 
warned  that  the  supply -side  cut  in  in- 
come taxes  would  generate  deficits 
that  would  choke  a  mule.  Unfortu- 
nately, that  warning  proved  to  be  an 
understatement.  I  have  not  changed 
my  position  on  this  issue  just  because 
I  am  introducing  my  own  proposal  to 
cut  taxes. 


I  acknowledge  that  the  Investment 
incentive  I  am  proposing  today  does 
lose  revenue  and  I  will  insist  that  this 
revenue  loss  be  financed  on  a  pay-as- 
you-go  basis  under  last  year's  budget 
reconciliation  law. 

I  am  well  aware  that  those  of  us  who 
support  tax  incentives  for  savings  and 
investment  cannot  claim  that  we  have 
increased  savings  if  we  run  up  the  pub- 
lic deficit— Government  dissavings— to 
pay  for  it.  This  is  a  zero  sum  game 
with  the  increase  in  private  savings 
canceled  out  by  the  decrease  in  public 
savings.  The  key  issue  is  whether  we 
have  increased  public  and  private  sav- 
ings on  a  net  basis. 

I  have  obtained  a  revenue  estimate 
trom  the  Joint  Committee  on  Taxation 
and  I  do  not  dispute  its  finding  that 
the  incentive  I  am  proposing  loses  $900 
million  in  Government  revenue  over  a 
5-year  period. 

But,  I  want  to  emphasize  that  this 
revenue  loss  is  small  enough  that  we  do 
not  need  to  raise  the  tax  rates  on  ordi- 
nary income  or  to  impose  a  surcharge 
on  wealthy  taxpayers  to  pay  for  it.  I 
also  want  to  emphasize  that  this  reve- 
nue loss  estimate  pales  in  comparison 
to  the  estimate  of  the  Joint  Committee 
with  regard  to  the  capital  gains  pro- 
posal advocated  by  the  President  dur- 
ing the  budget  summit  negotiations 
last  year,  which  would  have  lost  $11.4 
billion  over  5  years.  This  revenue  loss 
was  for  a  capital  gains  bill  that  only 
applied  to  individual  taxpayers.  If  the 
bill  also  applied  to  corporate  tax- 
payers— as  does  my  bill— the  revenue 
loss  would  have  been  approximnately 
30  percent  greater.  This  huge  revenue 
loss  is  what  led  to  the  demand  that  it 
be  financed  with  an  increase  in  tax 
rates  or  a  surcharge  on  millionaires. 

I  have  not  proposed  a  way  to  finance 
the  tax  cut  I  am  proposing,  but,  given 
the  amount  of  revenue  involved,  it  can 
be  financed  in  the  context  of  a  me- 
dium-sized tax  bill  with  the  closing  of 
a  few  tax  loopholes.  The  Joint  Commit- 
tee on  Taxation  has  estimated  that  the 
tax  code  will  grrant  S2.132  trillion  in  tax 
expenditures  over  the  next  5  years. 

Last  year's  budget  reconciliation  bill 
contained  provisions  that  lost  $27.4  bil- 
lion in  Government  revenue  over  a  5- 
year  period.  It  contained  $164.5  billion 
in  tax  increases.  It  contained  four  sepa- 
rate provisions  that  lost  more  than  3900 
million  over  5  years  and  19  separate 
provisions  that  raised  more  than  $900 
million.  The  1989  budget  reconciliation 
bill  contained  $7.7  billion  in  revenue 
losing  provisions  and  $32.2  billion  in 
revenue  raising  provisions,  including  9 
provisions  that  raised  more  than  $900 
million.  The  1988  tax  bill  contained  $4.2 
billion  in  revenue  losing  provisions  and 
the  same  amount  of  revenue  raising 
provisions.  The  1987  tax  bill  had  $38.2 
billion  in  revenue  raising  provisions 
and  the  1986  tax  reform  bill  contained 
$121.9  billion  in  revenue  raising  provi- 
sions. 


So,  it's  clear  that  we  can  raise  the 
$900  million  in  revenue  we  need  to  fi- 
nance this  bill.  I  will  work  with  the 
Senate  Finance  Committee  to  identify 
one  or  more  tax  increases  sufficient  to 
raise  the  $900  million  we  need. 

So,  the  revenue  issue  that  killed  the 
President's  proposal  last  year  will  not 
kill  this  proposal. 

Second,  we  learned  last  year  that  the 
fairness  is  the  other  key  to  consider- 
ation of  an  investment  incentive  in  the 
Congress. 

My  legislation  does  not  provide  an 
underserved,  retroactive  tax  windfall 
for  wealthy  investors  for  the  sale  of  in- 
vestments that  were  made  long  before 
it  goes  into  effect.  The  bill  only  applies 
to  new  investments  made  in  response 
to  the  new  incentive. 

This  legislation  rewards  investors 
and  entrepreneurs  who  are  willing  to 
take  risks  and  invest  for  long  term  eco- 
nomic growth,  not  short-term  income. 
It  calls  on  them  to  change  their  port- 
folio strategy  and  does  not  simply  re- 
ward investors  for  doing  exactly  what 
they  are  already  doing  without  any 
capital  gains  tax  incentive  for  doing  so. 

This  legislation  does  confer  tax  ad- 
vantages on  wealthy  taxpayers  who  act 
as  outside  investors  and  provide  capital 
to  entrepreneurs  who  need  it.  Any  cut 
in  capital  gains  taxes  provides  benefits 
to  those  who  have  capital  to  invest. 
The  Joint  Committee  has  told  me, 
however,  that  it  is  unable  to  grive  me 
an  estimate  of  the  tax  benefits  that 
would  be  conferred  on  different  tax- 
payers in  different  income  ranges  by 
my  proposal.  It's  simply  too  targeted 
and  the  data  is  not  available  to  com- 
plete the  estimate. 

Let  me  emphasize  that  the  legisla- 
tion also  provides  tax  benefits  to  indi- 
vidual entrepreneurs  who  start  new 
businesses  and  build  their  value  with 
their  own  savings  and  sweat  equity. 
Any  entrepreneur  can  benefit  even  if  he 
or  she  does  not  have  any  capital  to 
start  with  and  builds  up  the  value  of  a 
business  with  sweat  equity  and  brain- 
power. 

So,  the  business  issue  that  helped  to 
kill  the  President's  proposal  last  year 
will  not  kill  this  proposal. 

Third,  we  learned  last  year  that  we 
must  focus  on  investment  incentives 
that  are  necessary  to  help  America 
meet  the  intense  competition  we  face 
in  the  international  marketplace. 

This  incentive  is  directly  related  to 
the  America's  competitiveness  chal- 
lenge. It  only  applies  only  to  high-risk, 
long-term,  grrowth-oriented  invest- 
ments in  businesses  that  will  create 
the  technology  and  jobs  of  tomorrow 
and  that  will  help  the  United  States 
compete  in  international  markets.  It 
provides  no  incentive  for  any  other 
kind  of  investment. 

This  legislation  provides  an  incentive 
for  investors  who  put  capital  directly 
into  the  hands  of  entrepreneurs,  not  for 
simply  trading  these  investments  on 
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This  legislation  seeks  to  reinvlgorate 
the  venture  capital  industry  and  to 
create  a  new  seed  capital  industry  that 
is  as  large  or  larger.  This  legislation  is 
indispensable  to  the  renaissance  of 
America  and  its  property  in  the  inter- 
national marketplace. 

This  is  legislation  that  looks  to  the 
future,  both  In  terms  of  the  politics  of 
the  Congress  and  the  Nation  and  in 
terms  of  its  emphasis  on  investments 
that  are  critical  to  help  America  com- 
pete in  international  trade. 

So,  the  competitiveness  issue  that 
helped  to  kill  the  President's  proposal 
last  year  will  not  kill  this  proposal. 

Finally,  the  fourth  lesson  we  have 
learned  flrom  last  year  is  that  we  will 
not  enact  a  capital  formation  incentive 
if  it  becomes  a  partisan  and  ideological 
battle  between  Republicans  and  Demo- 
crats. 

I  am  a  Democrat  and  I  first  intro- 
duced my  venture  capital  bill  in  1987 
[S.  931],  before  then-Vice  President 
Bush  proposed  cutting  capital  gains 
taxes.  I  reintroduced  my  ventvu"e  cap- 
ital bill  in  1989,  S.  348,  with  strong  sup- 
port among  Senate  Democrats,  and  in- 
troduced my  seed  capital  bill.  S.  2798  in 
1990.  Congressman  Peter  Hoagland, 
another  Democrat,  was  the  lead  spon- 
sor for  my  venture  capital  bill  in  the 
other  body. 

The  media  has  always  billed  the  cap- 
ital gains  debate  as  one  in  which  Re- 
publicans and  Democrats  were  fighting 
and  it  never  reported  that  there  were 
12  Democrats  in  the  Senate  who  sup- 
ported my  venture  capital  gains  pro- 
posal in  the  last  Congress,  one  of  the 
proposals  that  is  incorporated  in  the 
bill  I  am  introducing  today. 

It  is  true,  however,  that  nmny  Demo- 
crats opposed  the  President's  proposal 
for  an  across-the-board  cut  in  capital 
gains  taxes.  This  opposition  was  deci- 
sive. We  have  divided  Government. 
Democrats  in  the  Congress  argued 
forcefully  in  the  last  Congress  that  the 
President's  proposal  lost  huge  amounts 
of  revenue,  provided  an  unfair  windfall 
for  wealthy  taxpayers,  and  was  not  suf- 
ficiently related  to  the  competitive- 
ness of  America.  These  were  honest  and 
well  substantiated  criticisms  of  the 
President's  proposal  and  they  carried 
the  day  in  the  Congress. 

So,  one  crucial  difference  with  this 
proposal  is  that  it  is  supported  by  a 
large  number  of  Senate  Democrats. 

But,  the  support  for  the  bill  I  am  in- 
troducing today  is  truly  bipartisan.  I 
am  delighted  that  I  am  joined  by  a  dis- 
tinguished and  bipartisan  group  of  co- 
sponsors  for  the  legislation:  Senators 
BROWN,  Kerry,  Symms,  Daschle,  Sey- 
mour, Lieberman,  Kasten,  Woppord. 
Coats.  Sanford,  Craig,  Riegle, 
Burns,  Sasser,  Cohen,  Inouye,  Lott, 
Breaux,  Dodd,  Kohl,  Nunn,  Burdick, 
Gore,  Pryor,  Conrad,  Graham.  Bryan, 


means  that  this  bill  will  not  be  killed 
by  the  partisanship  that  proved  so  divi- 
sive in  the  last  Congress. 

RHETORIC  VERSUS  REAUTY 

Most  of  the  rhetoric  we  hear  from 
those  who  favor  restoring  a  capital 
gains  differential  focuses  on  risk-tak- 
ers, small,  growth  companies,  entre- 
preneurs and  inventors,  and  competi- 
tiveness. 

We  hear  endless  stories  about  the 
brilliant  entrepreneur  who  borrows 
money  using  his  own  home  as  collat- 
eral, who  starts  a  computer  company 
in  his  garage,  who  develops  a  tech- 
nology that  all  the  Fortune  500  compa- 
nies have  ignored,  and  who  becomes  a 
mega-millionaire  when  his  company  fi- 
nally goes  public. 

However,  restoring  an  across-the- 
board  capital  gains  differential  for 
nearly  every  type  of  investment  trans- 
action has  very  little  to  do  with  this 
rhetoric.  Most  of  the  benefits  of  a 
broad-based  capital  gains  differential 
go  to  transactions  that  have  nothing  to 
do  with  the  brilliant  entrepreneur  at- 
tempting to  start  a  company  in  Silicon 
Valley  or  on  Route  128. 

According  to  one  detailed  analysis, 
an  across-the-board  cut  in  capital  gains 
tax  rates  mostly  provides  tax  benefits 
to  "sectors  other  than  new  businesses." 
(James  Poterba,  "Venture  Capital  and 
Capital  Gains  Taxation,"  in  "Tax  Pol- 
icy and  the  Ek;onomy,"  1989.)  This  con- 
clusion is  based  on  the  fact  that  less 
than  "one-quarter  of  realized  (capital) 
gains  reflects  appreciation  of  common 
stock,  and  venture  capital  activity  is 
only  a  small  share  of  this  equity  com- 
ponent." (Id.  at  63.)  The  pool  of  venture 
capital  funds  under  management  is 
"less  than  1  percent  of  the  value  of 
U.S.  equity  markets."  (Id.) 

The  flow  of  initial  public  offerings 
[IPO's]  of  new  firms  suggests  that  "the 
venture  IPO's  accounted  for  0.5  percent 
and  0.65  percent,  respectively  (for  1985 
and  1986).  of  realized  (captial)  gains." 
(Id.  at  66.)  "These  statistics  illustrate 
the  basic  fact  that  a  subsidy  to  all  ap- 
preciating assets,  such  as  an  across- 
the-board  reduction  In  capital  gains 
rates,  largely  benefits  nonventure  cap- 
ital assets."  (Id.)  Such  an  across- the- 
boami  cut  in  capital  gains  tax  rates  is 
a  "relatively  blunt  device  for  encour- 
aging venture  investments."  Id.  at  48.) 
By  way  of  contrast,  the  venture  and 
seed  capital  formation  bill  provide  a 
tax  incentive  that  is  specifically  tar- 
geted to  form  capital  for  entrepreneurs 
and  inventors  struggling  to  grow  small 
startup  businesses.  These  are  working 
capital  investments  that  can  create 
jobs,  new  technologies,  and  new  mar- 
kets. The  seed  capital  formation  and 
venture  capital  gains  bills  match  the 
capital  gains  rhetoric  with  the  tar- 
geted provisions  of  the  legislation. 

I  am  not  saying  that  no  other  types 
of  investments  should  be  covered  by  a 


capital  gains  tax  incentive.  I  come 
fi-om  a  State  where  timber  is  an  impor- 
tant industry  and  strong  arguments 
can  be  made  for  extending  some  type  of 
a  capital  incentive  to  other,  less  risky 
classes  of  investments. 

In  terms  of  priorities,  an  incentive 
for  venture  and  seed  capital  formation 
should  form  the  core  of  any  capital 
gains  considered  by  the  Congress. 
These  forms  of  direct  investments  are 
the  paradigm  for  investments  that  are 
high-risk,  long-term,  and  growth-ori- 
ented. 

When  one  sets  priorities,  it  is  clear 
that  there  are  different  types  of  invest- 
ments, there  are  different  degrees  of 
risk,  there  are  different  capital  forma- 
tion barriers,  and  there  are  differently 
taxed  Investors.  We  need  to  match  an 
analysis  of  the  need  for  a  capital  for- 
mation incentive  with  the  provisions  of 
an  incentive  that  meets  that  need  to 
offset  the  risk  that  is  associated  with 
the  investment. 

In  short,  the  capital  gains  issue  is 
one  that  involves  balancing  and 
choices,  not  one  that  is  simply  a  ques- 
tion of  one's  support  for  or  opposition 
to  a  general  concept.  The  venture  and 
seed  capital  formation  bill  set  prior- 
ities that  match  the  capital  gains  rhet- 
oric with  the  targeted  provisions  of  the 
bills. 

I  ask  unanimous  consent  that  a 
memorandum  outlining  the  terms  of 
the  legrlslatlon  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislative  Analysis  of  Enterprise 
CAPrrAL  Formation  Act 
The  following  memorandum  describes  the 
terms  and  conditions  of  the  Enterprise  Cap- 
ital Formation  Act. 
A.  eligible  investments  and  incentives 

provided 
The  Enterprise  Capital  Formation  Act  pro- 
vides a  capital  Investment  Incentive  for  ven- 
ture and  seed  capital  Investments  by  provid- 
ing a  deduction  for  gains  on  such  invest- 
ments. 

Venture  capital  Investments  are  defined  as 
Investments  In  the  stock  of  a  small  business 
venture  with  $100  million  or  less  in  paid-in 
capital.  Seed  capital  investments  are  defined 
as  investments  In  the  stock  of  a  small  busi- 
ness venture  with  S5  million  or  less  in  paid- 
in  capital.  These  thresholds  are  Indexed  for 
inflation,  which  ensures  that  this  legislation 
will  continue  to  provide  an  incentive  for  ven- 
ture and  seed  capital  investments  in  the  fu- 
ture. 

The  thresholds  are  set  by  reference  to 
three  forms  of  capital  provided  to  the  com- 
pany— money,  other  property,  and  services 
received  by  the  corporation  for  stock,  as  a 
contribution  to  capital,  and  as  paid-in  sur- 
plus—and the  sum  of  the  accumulated  earn- 
ings and  profits  of  the  corporation.  The  sum 
of  these  flgures  must  not  exceed  the  thresh- 
olds In  the  bill. 

If  property  Is  contributed  to  the  corpora- 
tion in  exchange  for  stock,  the  value  of  the 
stock  for  purposes  of  the  thresholds  is  the 
adjusted  basis  of  such  property  for  determin- 
ing gain,  reduced  (but  not  below  zero)  by  any 
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liability  to  which  the  inroperty  was  subject 
or  which  was  assumed  by  the  corporation.  If 
services  are  contributed  to  the  corporation 
In  exchange  for  stock,  the  amount  taken 
into  account  shall  be  the  value  of  the  serv- 
ices. 

Incentive  stock  options  under  Section  422 
of  the  tax  code  are  granted  to  employees  of 
start-up  and  other  small  firms  in  lieu  of 
compensation.  Many  such  businesses  begrln 
with  an  idea  and  very  little  capital  to  carry 
the  idea  ftxim  research  and  development  to 
product  or  process.  To  preserve  capital  for 
research  and  development  in  a  start-up  firm, 
the  entrepreneurial  employees  of  the  busi- 
ness sacrifice  all  or  a  large  portion  of  their 
compensation  to  invest  in  the  development 
of  an  idea  with  hopes  of  producing  a  new 
product  or  process.  In  many  cases,  the  risks 
are  great  and  the  awards  are  received  only 
when  the  product  or  process  is  successful, 
which  may  be  many  years  in  the  future. 

The  entrepreneurial  employees  who  accept 
incentive  stock  options  in  lieu  of  compensa- 
tion Incur  subeUntial  risks  and  have  no 
guarantee  of  benefits  for  many  years  in  the 
future.  Due  to  receiving  reduced  compensa- 
tion, the  employees  are  not  able  to  fund  the 
exercise  of  the  incentive  stock  option  until 
the  product  or  process  is  close  to  completion. 

Except  in  the  case  of  certain  tax  ftee 
transfers  outlined  below  stock  in  another 
corporation  may  not  be  exchanged  for  the 
stock  in  a  qualified  corporation.  In  short, 
stock  is  not  considered  to  be  "property"  that 
may  be  exchanged  to  purchase  the  stock  of  a 
Qualified  corporation.  All  other  types  of 
property  do  qualify  as  contributions. 

In  a  case  where  a  corporation  is  issuing  a 
second  or  other  subsequent  round  of  stock, 
the  amounts  received  by  the  corporation  in 
the  new  issuance  and  all  prior  issuances 
shall  be  aggregated  to  determine  if  the 
threshold  has  been  reached. 

The  determination  of  whether  the  thresh- 
olds have  been  exceeded  Is  met  immediately 
after  the  stock  is  issued. 

If  the  contributions  to  the  corporation  do 
not  exceed  the  SlOO  million  or  S5  million 
thresholds,  the  stock  qualifies  for  the  special 
tax  deduction  provided  in  the  legislation. 

A  corporation  can  issue  more  than  one 
round  of  equity  financing  as  long  as  the  ag- 
gregate amounts  received  by  the  corporation 
do  not  exceed  these  thresholds. 

There  may  be  cases  where  a  corporation  is- 
sues stock  that  takes  it  up  to  and  over  the 
threshold.  To  the  extent  the  stock  that  is  is- 
sued does  not  cause  the  corporation  to  ex- 
ceed the  applicable  threshold,  it  qualifies  for 
the  tax  incentive  provided  for  in  this  legisla- 
tion. The  corporation  would  need  to  keep 
track  of  the  paid-in  capital  and  the  stock 
that  was  issued  before  and  after  the  thresh- 
old had  been  reached  to  determine  which 
stock  qualified  for  the  incentive  and  which 
did  not. 

This  is  the  approach  already  taken  in  the 
tax  code  for  stock  Issued  under  Section  1244, 
which  concerns  stock  Issued  by  small  cor- 
iwrations  with  one  million  dollars  or  less  in 
paid-in  capital.  The  corporation  that  issues 
the  stock  will  be  required  to  keep  some 
records  of  which  stock  is  qualified  stock  and 
which  stock  Is  not  so  that  the  taxpayers  and 
the  LR.S.  will  know  what  tax  rules  apply 
when  the  taxpayer  realizes  gains  or  losses  on 
the  stock. 

The  legislation  counts  the  accumulated 
earnings  and  profits  of  the  corporation  in  de- 
termining whether  it  has  met  the  $100  and  S5 
million  thresholds  to  ensure  that  large  cor- 
porations with  very  little  outstanding  stock 
do  not  qualify  when  they  do  issue  stock. 


There  are  some  companies  that  are  quite 
large  but  which  have  little  or  no  outstanding 
stock.  This  would  include  some  large  cor- 
porations that  have  gone  private  in  lever- 
aged buyouts.  These  large  corporations  have 
significant  amounts  of  accumulated  earnings 
and  profits— retained  earnings— and  are  not 
small  corporations  in  any  sense  of  the  word. 
By  including  the  accumulated  earnings  and 
profits  of  a  corporation  In  determining 
whether  it  has  met  the  SlOO  and  $5  million 
thresholds,  we  ensure  that  the  legislation  ap- 
plies only  to  truly  small  corporations. 

During  the  drafting  of  this  bill  some  have 
argued  that  the  $5  million  threshold  for  seed 
capital  investments  is  too  low  and  some  have 
argued  that  it  is  too  high.  Similar  argu- 
ments have  been  made  with  respect  to  the 
$100  million  threshold  for  venture  capital  in- 
vestments. 

This  threshold  for  seed  capital  investments 
is  high  enough  so  it  may  include  some  of  the 
companies  that  undertake  public  offerings  of 
stock,  but  mostly  it  will  apply  to  non-public, 
private  placement  stock  offerings.  This  non- 
public market  Is  a  much  larger  potential 
capital  market  than  the  public  securities 
market. 

The  threshold  for  venture  capital  Invest- 
ments will  cover  many,  but  not  all,  compa- 
nies when  they  go  public  to  secure  their  eq- 
uity financing.  It  will  not  cover  many  com- 
panies whose  stock  is  traded  on  the  New 
York  Stock  Eicchange  and  other  exchanges. 

There  is  no  magic,  bright  line  that  distin- 
guishes between  seed  and  venture  capital  In- 
vestments. The  sponsors  of  the  legislation 
are  open  to  evidence  and  arguments  on  the 
issue  of  where  to  draw  this  line.  The  spon- 
sors believe  that  we  need  to  draw  some  line 
in  order  to  make  sure  that  the  seed  and  ven- 
ture capital  Incentives  serve  to  create  a  new 
seed  capital  industry  and  reinvigorate  the 
venture  capital  industry  and  do  not  simply 
reward  investors  for  taking  the  risks — often, 
the  high  risks— that  they  are  now  willing  to 
take  with  only  a  minimal  capital  gains  in- 
centive. 

One  key  Issue  in  setting  the  threshold  for 
the  two  types  of  Investments  is  the  revenue 
Impact.  In  1989  the  Joint  Committee  on  Tax- 
ation ruled  that  Senator  Bumpers'  venture 
capital  incentive— with  a  SlOO  million  i)aid-in 
capital  threshold— would  lose  S218  million  In 
revenue  over  a  five  year  period.  It  ruled  that 
his  seed  capital  Incentive— with  a  S5  million 
paid-in  capital  threshold- would  loss  S590 
million  over  a  five  year  period.  This  higher 
revenue  loss  estimate  for  the  seed  capital 
proposal  arises  h:om  its  100%  tax  exemption 
for  seed  capital  Investments  held  for  ten  or 
more  years. 

The  Joint  Committee  on  Taxation  has 
ruled  that  the  legislation  introduced  today— 
with  the  incentives  for  both  seed  and  venture 
capital  incentives— would  lose  S900  million 
over  five  years.  If  the  venture  capital  paid-in 
capital  threshold  was  lowered  to  S50  million 
and  the  seed  capital  threshold  remains  at  S5 
million,  the  Joint  Committee  has  found  that 
it  would  lose  S700  million  over  five  years. 
Similarly,  if  the  venture  capital  threshold 
were  kept  at  SlOO  million  and  the  seed  cap- 
ital incentive  were  raised  to  SIO  million,  the 
Joint  Committee  finds  that  the  bill  would 
lose  SI  .3  billion  over  five  years. 

Given  these  different  choices  on  the 
threshold,  we  have  determined  that  it  is  im- 
portant to  cover  more  companies  and  to  use 
the  SlOO  million  threshold  because  this 
means  we  will  cover  some  of  the  most  impor- 
tant companies,  the  ones  with  the  greatest 
potential  for  economic  growth. 

A  S50  million  threshold  is  simply  not  high 
enough  to  cover  the  equity  capital  needs  of 


some  companies  that  need  to  set  up  very  ex- 
pensive, high-technology  production  lines. 
This  is  true,  for  example,  of  some  sophisti- 
cated biotechnology  companies.  The  more 
technology  that  is  Involved,  the  more  equity 
capital  is  needed.  We  do  not  want  to  exclude 
those  companies  that  are  taking  the  risk  to 
set  up  a  state-of-the-art  manufacturing  facil- 
ity for  a  break-through  technology  that 
might  revolutionize  the  marketplace. 

We  can  cover  the  high-flyers,  the  I.B.M.'s 
of  tomorrow,  if  we  set  the  threshold  at  $100 
million  in  paid-in  capital.  We  would  be 
penny-wise  and  pound-foolish  to  set  the 
threshold  at  S50  million.  The  seed  capital 
threshold  of  S5  million  is  high  enough  to  pro- 
vide help  to  most  start-up  companies.  Any 
company  that  raises  its  first  $5  million  in 
capital  under  the  seed  capital  threshold  is 
free  to  raise  its  next  $95  million  under  the 
venture  capital  threshold,  so  this  reduces  the 
need  to  raise  the  $5  million  seed  capital 
threshold. 

The  revenue  estimate  for  a  $100  million 
venture  capital  threshold  and  a  $5  million 
seed  capital  threshold  is  high.  $900  million  In 
revenue  losses  over  5  years.  But,  even  with 
the  large  government  deficits,  this  is  a  man- 
ageable figure.  It  Is  expensive,  but  it  is  a 
small  fraction  of  the  revenue  loss — using  the 
Joint  Committee's  estimates — for  an  across- 
the-board  cut  in  capital  gains  taxes. 

It  is  feasible  because  we  can  raise  this 
much  revenue  without  raising  the  tax  rates 
of  wealthy  taxpayers  or  by  imposing  a  surtax 
or  surcharge  on  millionaires.  The  President 
made  it  quite  clear  that  he  will  not  agree  to 
another  Increase  in  the  tax  rates  of  upper-in- 
come taxpayers,  so  the  only  capital  gains  In- 
centive that  can  be  considered  is  one  where 
there  is  no  need  to  raise  Income  tax  rates  or 
Impose  a  surcharge  to  pay  for  it. 

Another  point  of  reference  is  the  $50  mil- 
lion threshold  that  was  set  by  the  Bush  Ad- 
ministration in  the  "small  business  growth*\ 
provision  it  insisted  be  included  in  the  Budg- 
et Summit  Agreement  last  September.  That 
Agreement  provided  In  Section  B.4  that  tax- 
payers who  purchased  the  stock  of  a  "quali- 
fied small  corporation"  when  the  stock  is  Is- 
sued by  the  corporation  would  qualify  for  a 
25%  deduction  up  to  $50,000. 

This  deduction  was  available  when  the 
stock  was  purchased  rather  than  when  any 
gains  on  the  stock  are  realized,  so  it  greatly 
reduced  the  Incentive  of  taxpayers  to  invest 
in  stocks  that  would,  in  fact,  generate  gains. 
In  addition,  by  providing  the  incentive  to 
any  purchasers  of  stock  at  the  time  of  the 
purchase,  the  proposal  was  estimated  to  gen- 
erate a  huge  loss  in  revenue,  S7.3  billion  over 
five  years.  For  these  reasons,  the  proposal 
was  widely  criticized,  and  it  was  rejected. 

The  $50  million  threshold,  however,  rep- 
resented the  judgment  of  the  Administration 
about  the  size  of  the  companies  that  face  the 
greatest  capital  formation  challenge  and  the 
companies  that  we  need  to  assist  with  enact- 
ment of  an  investment  tax  Incentive.  The 
SlOO  million  threshold  In  this  bill  is  more 
generous  than  the  Administration  threshold 
and  it  still  costs  a  small  fraction  as  much  in 
revenue — according  to  the  Joint  Committee. 

Let  us  make  it  clear  that  the  proposal  we 
are  introducing  today  provides  an  incentive 
for  venture  and  seed  capital  Investments  if 
the  taxpayer  generates  gains.  Investors  in 
seed  capital  stock  also  receive  some  tax  ben- 
efits if  their  Investments  generate  losses. 
But,  in  the  case  of  gains  the  stock  must  be 
held  for  at  least  five  years  and  the  resulting 
revenue  loss  Is  a  fraction  of  that  estimated 
to  result  (tom  the  Administration's  pro- 
posal—again, according  to  the  Joint  Com- 
mittee. 


B.  HOLDDJO  PERIOD  AND  DEDUCTION  FOR 
ELIGIBLE  INVESTMENTS 

The  purpose  of  the  legislation  is  to  encour- 
age investors  to  put  patient  capital  in  the 
hands  of  entrepreneurs.  The  legislation  pro- 
vides tax  benefits  only  for  Investments  that 
are  held  for  a  substantial  period  of  time. 
This  long  holding  period  will  reduce  the  pres- 
sure on  the  entrepreneur  to  show  an  imme- 
diate profit  to  distribute  to  the  Investor.  In- 
vestors who  hold  their  Investments  In  a 
small  business  venture  for  a  substantial  pe- 
riod of  time  are  taking  a  very  great  risk,  and 
that  is  why  the  tax  incentive  provided  in 
this  legislation  will  be  so  effective  and  Is  so 
appropriate. 

To  be  eligible  for  any  capital  gains  tax 
preference  a  venture  or  seed  capital  Invest- 
ment must  be  held  for  a  minimum  of  five 
years.  This  is  the  minimum  holding  period 
under  the  legislation  for  any  tax  benefits  for 
either  a  venture  or  seed  capital  Investment. 

The  holding  period  for  stock  issued  as  an 
incentive  stock  option  runs  trom  the  date 
the  stock  option  Is  granted,  not  the  date  It  is 
exercised  This  makes  Incentive  stock  op- 
tions even  more  attractive  and  reduces  the 
pressure  on  the  corporation  to  raise  outside 
investor  capital.  The  same  holding  period 
rule  applies  to  options  or  warrants  or  the 
conversion  of  debt  instruments.  The  holding 
period  shall  run  during  the  time  such  option, 
warrant  or  debt  was  held. 

In  cases  where  securities  of  the  corpora- 
tion are  exchanged  In  a  transaction  de- 
scribed In  section  368  of  the  tax  code  the 
holding  period  during  the  time  such  securi- 
ties were  outstanding. 

At  the  end  of  this  five  year  minimum  hold- 
ing period.  If  a  taxpayer  realizes  a  gain  on  a 
venture  or  seed  capital  investment,  the  tax- 
payer Is  entitled  to  a  50%  deduction  on  the 
amount  of  the  net  gain.  This  means  that  the 
taxpayer  will  pay  tax  on  a  maximum  of  50% 
of  the  net  gain.  The  special  capital  gains  de- 
duction allowed  by  this  bill  will  not  be  sub- 
ject to  the  2%  and  3%  limitations  Imposed  on 
Itemized  deductions  by  Section  67  and  68  of 
the  Tax  Code. 

The  tax  code  currently  has  three  tax 
brackets,  15%,  28%  and  31%,  but  the  capital 
gains  tax  rate  is  capped  at  28%.  This  means 
that  with  a  50%  exclusion  the  maximum  tax 
rate  on  a  venture  or  seed  capital  investment 
is  7.5%  for  taxpayers  In  the  15%  tax  bracket 
and  14%  for  taxpayers  in  the  28%  tax  brack- 
et. For  taxpayers  in  the  31%  bracket,  the 
legislation  provides  that  this  50%  deduction 
operates  against  this  28%  capital  gains  cap, 
not  against  the  31%  bracket,  and  that  the 
capital  gains  tax  rate  for  taxpayers  in  the 
31%  bracket  is  14%. 

These  tax  rates  for  venture  and  seed  cap- 
ital investments  are  for  Individual  tax- 
payers, but  the  same  scheme  applies  to  cor- 
porate taxpayers.  For  corporate  taxpayers 
the  deduction  is  also  50%  so  the  maximum 
capital  gain  for  corporations  with  net  ven- 
ture and  seed  capital  gains  is  17%,  half  the 
34%  maximum  rate  that  applies  to  corpora- 
tions. Because  some  corporations  are  in  a 
special  recapture  bracket,  and,  therefore 
incur  liability  for  tax  at  a  marginal  tax  rate 
higher  than  34%,  the  legislation  provides 
that  this  50%  deduction  operates  against  the 
34%  bracket  and  that  the  maximum  capital 
gains  tax  rate  for  corporate  taxpayers  is 
17%. 

For  taxpayers  with  venture  capital  Invest- 
ments, the  50%  deduction  is  the  maximum 
tax  Incentive  they  will  receive.  The  investor 
receives  no  additional  deduction  if  he  or  she 
holds  the  investment  for  six,  seven,  eight, 
nine,  ten  or  more  years.  The  taxpayer  still 


has  a  powerful  incentive  to  hold  the  Invest- 
ment If  It  Is  appreciating  In  value,  but  the 
taxpayer  will  receive  no  more  tax  benefits 
for  holding  the  investment  for  a  period  of 
time  extending  beyond  five  years. 

For  seed  capital  investments,  however,  the 
50%  deduction  Is  the  minimum  tax  benefit.  It 
Is  available  for  seed  capital  assets  held  for 
more  than  five  years  but  less  than  six  years. 
If  the  investor  holds  that  seed  capital  Invest- 
ment for  six  or  more  years,  the  investor  re- 
ceives an  additional  10%  deduction  for  each 
additional  year  he  or  she  holds  the  invest- 
ment until  the  taxpayer  is  entitled  to  a  100% 
deduction  for  an  Investment  held  for  ten  or 
more  years.  So,  if  the  investor  holds  the  in- 
vestment for  more  than  six  but  less  than 
seven  years,  he  or  she  can  take  a  60%  deduc- 
tion. If  the  Investor  holds  the  Investment  for 
more  than  eight  years  but  less  than  nine 
years,  he  or  she  can  take  an  80%  deduction. 
When  the  Investor  holds  the  seed  capital  In- 
vestment for  ten  or  more  years,  his  or  her 
gains  on  the  investment  are  tax  exempt. 

These  additional  deductions  for  long  term 
seed  capital  investments  are  justified  be- 
cause the  seed  capital  Investments  are  the 
most  risky,  long-term,  and  strategic  Invest- 
ments that  can  be  made.  The  purpose  of  this 
legislation  is  to  encourage  investments  in 
small,  early  sta^  companies  and  to  create  a 
whole  new  seed  capital  Industry,  and  this  po- 
tential 100%  deduction  should  have  precisely 
this  effect. 

An  investment  cannot  qualify  for  both  the 
venture  and  seed  capital  incentives.  The 
issue  only  arises  if  a  seed  capital  Investment 
is  held  for  more  than  six  years  and  in  that 
case  the  investor  will  pay  the  least  capital 
gains  tax  that  is  due  and  take  the  largest  de- 
duction available  to  him  or  her.  No  taxpayer 
is  permitted  to  take  both  a  60%  seed  capital 
deduction  and  a  50%  venture  capital  deduc- 
tion. 

The  tax  deduction  available  under  this  leg- 
islation applies  to  the  lesser  of  the  tax- 
payer's net  capital  gains  or  his  net  capital 
gains  trom  qualified  investments.  Under  the 
current  law  regarding  capital  gains,  a  tax- 
payer is  permitted  to  net  out  his  capital 
gains  and  losses.  If  a  taxpayer  has  SlOO  in 
capital  gains  and  $50  in  capital  losses,  the 
taxpayer  is  permitted  to  net  the  $50  in  cap- 
ital losses  against  his  capital  gains,  leaving 
the  taxpayer  with  a  SSO  net  capital  gain  upon 
which  he  must  pay  tax. 

Under  the  legislation,  the  taxpayer  may 
have  two  different  types  of  net  capital  gains, 
some  on  qualified  small  business  stock  and 
some  on  other  non-qualified  capital  invest- 
ments. In  that  case  the  legislation  provides 
that  the  taxpayer  must  net  out  his  gains  and 
losses  on  qualified  Investments  and  his  gains 
and  losses  on  non-qualified  investments  sep- 
arately, the  benefits  of  the  legislation  would 
apply  to  the  next  gains  trom  qualified  Invest- 
ments. If  the  taxpayer  had  net  losses  trom 
non-qualified  investments,  this  would  reduce 
the  net  gains  on  qualified  Investments  enti- 
tled to  those  benefits.  This  is  what  is  called 
an  ordering  rule.  The  qualified  small  busi- 
ness capital  gains  deduction  is  limited  to  the 
lesser  of  the  net  capital  gain  on  qualified  in- 
vestments and  the  net  capital  gain  on  quali- 
fied and  non-qualified  Investments. 

Structuring  the  federal  Incentive  as  a  cap- 
ital gains  deduction  will  further  increase  the 
incentive's  effect  because  investors  in  many 
states  will  become  entitled  to  Increased  cai>- 
Ital  gains  deductions  available  under  state 
law. 

C.  INVESTMENTS  COVERED 

The  legislation  focuses  on  the  riskiest  type 
of  investments,  the  direct  purchase  of  the 


stock  Issued  by  a  start-up  or  other  small  cor- 
poration. 

Stock  was  only  one  of  the  many  types  of 
capital  assets  covered  by  the  capital  gains 
incentive  available  before  the  preference  was 
repealed  In  the  1986  Tax  Reform  legislation. 
Under  the  old  law,  a  capital  asset  included 
essentially  all  property  except  for  property 
held  for  sale  to  customers  (inventory),  ac- 
counts or  notes  receivable,  and  copyrights. 
Corporate  stock  accounted  for  the  most  cap- 
ital gains  realizations,  followed  by  the  sale 
of  personal  residences,  the  sale  of 
nonbusiness  real  estate,  depreciable  business 
property,  partnership  distributions,  and 
prior-year  installment  sales. 

The  distinguishing  characteristic  of  cor- 
porations is  that  they  issue  stock  and  the 
shareholders  who  own  the  stock  own  the  cor- 
poration. There  are  approximately  3.6  mil- 
lion corporations  in  America.  These  corpora- 
tions generated  9.6  trillion  dollars  in  re- 
ceipts, had  15.3  trillion  dollars  In  assets,  and 
paid  $118  billion  in  Federal  income  taxes. 
Corporations  account  for  the  majority  of  the 
gross  national  product.  Approximately  one 
million  corporations  are  organized  as  S  cor- 
porations, which  are  generally  small  cor- 
porations with  not  more  than  35  sharehold- 
ers (either  individuals  or  certain  trusts  for 
individuals)  that  elect  to  be  taxed  at  the 
shareholder  level. 

The  legislation  provides  a  tax  incentive  for 
the  purchase  of  all  types  of  stock  Issued  by 
corporations,  including  conunon  stock, 
straight  preferred  stock,  participating  pre- 
ferred stock,  or  convertible  preferred  stock. 
Venture  capital  Investors  ft-equently  take 
some  or  all  of  their  Investments  in  the  form 
of  convertible  or  participating  preferred 
stock.  The  incentive  is  available  for  stock  is- 
sued by  C  corporations  and  S  corporations. 

As  mentioned  above  the  legislation  also 
covers  stock  that  is  acquired  pursuant  to  ex- 
ercise of  a  stock  option  or  warrant,  or  pursu- 
ant to  conversion  of  a  convertible  debt  in- 
strument. In  this  case  under  the  legislation 
the  stock  that  is  acquired  Is  treated  as  is- 
sued on  the  date  of  the  grant  of  the  option  or 
warrant,  or  issuance  of  the  debt,  and  the 
amount  contributed  to  the  company  is  con- 
sidered to  be  the  anrtottSt  paid  upon  exercise 
of  the  option,  or  In  the  case  of  convertible 
debt,  the  adjusted  principal  amount  of  the 
debt  at  the  time  of  the  conversion. 

The  legislation  only  covers  options  and 
warrants  If  they  were  Issued  in  exchange  for 
the  performance  of  services  for  the  corpora- 
tion issuing  it  and  If  they  are  not  transferred 
to  any  third  party. 

Corporations  can  issue  stock  to  the  indi- 
viduals who  found  the  corporation.  Individ- 
uals who  work  for  the  corporation,  outside 
investors  who  buy  the  stock  in  private  trans- 
actions, and  outside  investors  who  buy  the 
stock  when  it  Is  offered  for  sale  In  the  public, 
regulated  securities  market. 

The  incentive  Is  available  only  for  direct 
purchases  of  the  stock  trom  the  company.  It 
does  not  apply  to  a  purchase  of  the  stock  on 
a  secondary  market  from  another  Investor. 
These  stock  purchases  on  the  secondary  mar- 
ket do  not  inject  new  capital  into  the  cor- 
poration for  the  use  of  the  corporation  in 
meeting  its  expenses.  The  legislation  applies 
only  to  capital  formation  for  the  corporation 
and  to  individuals  who  put  capital  into  the 
hands  of  entrepreneurs  for  use  in  their  busi- 
ness. 

The  sponsors  of  the  legislation  have  some 
concern  that  this  limitation  to  the  first  pur- 
chaser of  the  qualified  stock  may  make  It 
more  difficult  for  some  corporations  to  set 
the  price  for  an  initial  public  offering  of 
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stock.  When  a  company  goes  public  and  Is- 
sues stock  to  the  public  capiUl  markets  for 
the  first  time,  it  is  dlfHcult  for  the  corpora- 
tion to  set  the  ofTeringr  price  for  the  stock. 
The  initial  investors  are  equally  unsure  of 
the  appropriate  market  price  for  the  stock. 
Typically  the  price  for  the  stock  is  quite  un- 
stable in  the  first  few  days  after  it  is  offered 
as  the  market  sets  the  market  price  for  the 
stock  through  a  rapid  series  of  stock  trades. 
This  process  is  the  market  at  work. 

If  only  the  first  purchaser  of  thfe  stock 
qualifies  for  the  tax  incentive,  this  might  in- 
hibit the  market  process  for  setting  the  mar- 
ket price  for  the  stock.  So,  the  sponsors  are 
researching  whether  it  makes  sense  to  per- 
mit the  owner  of  the  stock  on  the  second  or 
third  day  after  it  is  issued  to  qualify  for  the 
incentive.  Any  such  rule  would,  in  itself,  af- 
fect the  market  and  we  need  to  determine  if 
this  is  a  reasonable  standard.  Any  such 
amendment  to  the  bill  would  have  some  rev- 
enue impact,  so  that  Is  another  issue  to  be 
considered. 

The  stock  of  the  corporation  may  be  ac- 
quired by  a  third  party  in  a  tax-ftee  or  other 
transfer  of  the  stock  from  the  qualified  cor- 
poration to  another  party.  Such  acquisitions 
or  transfers  are  extremely  common  in  the 
entrepreneurial  community.  The  legislation 
provides  that  the  transferee  is  considered  to 
have  acquired  the  stock  in  the  same  manner 
as  the  transferor  and  is  considered  to  have 
acquired  the  stock  directly  from  the  cor- 
poration. The  holding  period  for  this  stock 
runs  Arom  the  date  the  transfer  acquired  it, 
not  the  date  it  is  acquired  or  transferred. 

The  tax-fi-ee  transfers  that  are  covered 
here  are  any  transfer  by  gift,  at  death,  or 
when  the  basis  of  the  property  in  the  hands 
of  the  transferee  is  determined  by  reference 
to  the  basis  of  the  property  in  the  hands  of 
the  transferor  by  reason  of  section  334(b), 
723,  or  732  of  the  tax  code.  The  legislation 
also  applies  to  stock  received  in  an  incorpo- 
ration or  reorganization  covered  by  Section 
351  or  368  of  the  Code  in  exchange  for  quali- 
fled  stock. 

The  incentive  in  the  legislation  applies  to 
stock  that  is  acquired  through  the  exercise 
of  an  option  or  warrant,  through  the  conver- 
sion of  convertible  debt,  or  as  payment  for 
debt  of  the  corporation.  Any  stock  acquired 
in  this  way  shall  be  treated  as  acquired  by 
the  taxpayer  at  original  issue  as  long  as  the 
stock  is  acquired  from  a  small  business  that 
has  not  exceeded  the  jMld-in  capital  thresh- 
olds with  the  issuance  of  such  stock.  When 
such  stock  is  acquired  it  shall  be  treated  as 
having  been  held  during  the  period  such  op- 
tion, warrant,  or  debt  was  held,  or  such  loan 
was  outstanding.  In  the  case  of  a  debt  instru- 
ment converted  to  stock,  or  stock  Issued  to 
repay  a  loan,  such  stock  shall  be  treated  as 
issued  for  an  amount  equal  to  the  sum  of  the 
principal  amount  of  the  debt  or  loan  as  of 
the  time  of  the  conversion  or  repayment  and 
accrued  but  unpaid  interest  on  such  debt  or 
loan. 

The  bill  provides  that  if  stock  is  issued  in 
a  series  of  new  companies  (perhaps  subsidi- 
aries of  a  lsa*ger  corporation)  the  stock  is- 
sued in  these  new  companies  does  not  qualify 
for  the  incentive  if  the  stock  is  issued  by  the 
corporation  under  section  351  for  property 
(other  than  qualified  stock)  if  both  the  recip- 
ient of  the  stock  and  the  issuer  of  the  stock 
are  members  of  the  same  controlled  group  of 
corporations  within  the  meaning  of  section 
1S63  immediately  after  the  transfer.  This  pre- 
vents a  corporation  ftom  simply  dividing  it- 
self up  into  smaller  pieces  in  order  to  qualify 
for  the  incentive. 

Even  without  this  explicit  limitation, 
there  is  a  strong  reason  why  a  corporation 


would  not  set  up  a  series  of  new  and  inde- 
pendent companies  by  shareholders  other 
than  itself.  Under  current  law  a  corporation 
is  permitted  to  file  a  consolidated  tax  return 
for  itself  and  all  of  its  subsidiaries  as  long  as 
it  retains  at  least  80%  ownership  of  the  sub- 
sidiaries. A  consolidated  tax  return  permits 
the  corporation  to  take  the  losses  of  one  sub- 
sidiary against  the  gains  of  another  subsidi- 
ary, it  avoids  any  tax  on  the  dividends  paid 
by  the  subsidiary  to  the  corporation,  and  it 
defers  the  income  on  any  sales  between  the 
subsidiary  and  the  corporation.  These  con- 
siderable advantages  are  lost  if  the  corpora- 
tion spins  off  a  series  of  separate,  small  cor- 
porations. 

But,  it  is  perfectly  appropriate  under  cur- 
rent law  and  under  the  legislation  for  a  sub- 
sidiary of  a  corporation  to  issue  stock  to  the 
public.  When  subsidiaries  issue  stock,  this  is 
capital  formation  and  it  is  consistent  with 
the  purposes  of  the  bill.  If  subsidiaries  issue 
stock  the  legislation  provides  that  one  must 
look  at  the  value  of  the  stock  of  the  subsidi- 
ary already  owned  by  the  corporation  and 
the  new  stock  to  be  Issued  by  the  subsidiary 
to  see  if  it  exceeds  the  paid-in  capital  limits. 

In  terms  of  issuing  stock  in  a  subsidiary,  a 
corporation  is  permitted  under  current  law 
to  issue  "minority"  stock  of  up  to  20%  of  the 
ownership  in  a  subsidiary  and  still  file  a  con- 
solidated return.  And,  this  stock  could  qual- 
ify for  the  incentive  if  it  (taken  with  the 
stock  already  owned  by  the  corporation) 
does  not  exceed  the  paid-in  capital  limit. 

Again,  however,  there  are  strong  economic 
reasons  why  a  corporation  would  not  issue 
minority  stock  in  a  subsidiary.  Minority 
shareholders  in  a  subsidiary  have  endless  op- 
portunities to  question  transactions  between 
the  subsidiary  and  the  corporation.  As  share- 
holders they  have  standing  to  sue  the  cor- 
poration over  these  transactions.  For  exam- 
ple, the  minority  shareholders  might  ques- 
tion whether  the  subsidiary  was  paid  enough 
for  some  good  it  sold  to  the  corporation. 

Of  course,  a  corporation  can  issue  new 
stock  in  a  subsidiary  and  it  can  buy  the 
stock  with  money,  property,  or  as  compensa- 
tion for  services.  The  new  stock  in  the  new 
subsidiary  would  qualify  as  long  as  the  total 
capital  paid  into  the  subsidiary  by  the  par- 
ent corporation  does  not  exceed  the  limit  in 
the  bill.  The  corporation  would  gain  a  cap- 
ital gains  tax  preference  if  it  eventually  sells 
the  stock  in  the  subsidiary  at  a  gain.  The 
bill  applies  to  investments  made  by  cor- 
porate taxpayers. 

This  is  consistent  with  the  purposes  of  the 
bill,  which  is  to  encourage  Investors,  Includ- 
ing corporations,  to  take  risk  and  seek  gains 
on  investments  in  corporate  stock.  We  want 
corporations  to  make  these  investments.  It 
is  not  important  whether  these  Investments 
are  made  in  wholly  owned  subsidiaries  or  in 
totally  independent  companies.  Both  subsidi- 
aries and  independent  companies  need  cap- 
ital to  grow  and  they  both  can  generate  the 
new  technology,  new  markets  and  new  Jobs 
we  all  need  for  America  to  compete  in  inter- 
national markets. 

In  addition,  many  high  risk  companies,  in- 
cluding biotechnology  companies,  are  creat- 
ing spin  off  companies  to  raise  the  capital 
necessary  to  finance  new  research  and  devel- 
opment projects.  The  founding  company  will 
transfer  its  patent  rights  or  proprietary 
technology  to  the  new  company,  plus  war- 
rants for  the  parent  company's  stock.  The 
new  company  will  agree  to  contract  with  the 
founder  company  to  perform  the  new  compa- 
ny's research  and  development  on  that  prod- 
uct. 

The  new  company  will  then  sell  "units"  to 
raise  the  funds  necessary  to  develop  the  new 


product.  Units  generally  consist  of  one  share 
of  the  new  company's  stock,  plus  an  option 
to  buy  one  share  of  the  founder  company's 
stock  at  a  later  date  for  a  specified  price. 

Capital  gains  on  these  units  therefore  con- 
sist of  two  components:  gains  on  the  new 
company  stock  and  gains  from  exercising  the 
option  on  founder  company  stock.  Elach  of 
these  gains  should  be  evaluated  independ- 
ently for  purposes  of  this  legislation.  If  the 
new  company  is  a  qualified  small  business 
but  the  founder  company  is  not,  then  only 
the  gain  on  the  new  company  stock  qualifies 
for  preferential  capital  gains  treatment.  If 
both  companies  su:^  qualified  small  busi- 
nesses, then  both  new  company  and  founder 
company  capital  gains  qualify. 

The  bill  is  flexible  enough  to  accommodate 
Innovative  capital  formation  plans  such  as 
this  and  it  is  my  intention  that  the  Internal 
Revenue  Service  will  not  seek  innovative 
ways  to  disqualify  these  stock  offerings  flrom 
the  capital  gains  treatment  offered  in  this 
legislation. 

D.  TAXPAYERS  COVERED 

The  legislation  provides  a  tax  incentive  for 
both  individuals  and  corporations.  It  is  Just 
as  important  to  encourage  corporations  to 
become  venture  and  seed  capital  investors  as 
it  is  to  encourage  individuals  to  do  the  same. 

The  legislation  covers  personal  service  cor- 
porations as  defined  in  section  269A(b)(l)  of 
the  code,  which  covers  a  corporation  the 
principal  activity  of  which  is  the  perform- 
ance of  personal  services  which  are  substan- 
tially performed  by  employees  who  own,  di- 
rectly or  by  attribution,  oi  any  day  during 
the  taxable  year,  more  than  10%  of  the  out- 
standing stock.  This  includes  a  management 
consulting  company,  a  software  program- 
ming company,  a  computer  payroll  service 
company,  a  computer  or  aeronautical  design 
company  and  many  other  companies.  If  such 
a  company  wants  to  raise  additional  capital 
through  issuance  of  stock,  it  should  be  cov- 
ered by  the  legislation  to  the  same  extent  as 
any  manufacturing  corporation  should  be 
covered.  When  these  companies  Issued  stock, 
a  corporation  that  has  been  closely  held 
ceases  to  be  closely  held,  so  its  outside  inves- 
tors are  and  should  be  covered. 

E.  VENTURE  AND  SEED  CAPrrAL  PARTNERSHIPS 

The  tax  incentives  for  venture  and  seed 
capital  equity  financing  must  reflect  the 
manner  in  which  the  marketplace  for  such  fi- 
nancing actually  operates,  including  the 
widespread  use  of  venture  and  seed  capital 
partnerships  to  assemble  pools  of  equity  cap- 
ital. These  partnerships  constitute  an  impor- 
tant conduit  and  organizer  for  venture  and 
seed  capital  investments. 

In  addition,  the  legislation  provides  that 
the  incentive  is  available  to  investments  in 
the  shares  of  a  publicly  traded  partnership 
that  is  taxed  as  a  corporation  under  Section 
7704  of  the  Internal  Revenue  Code. 

When  we  adopt  this  legislation  it  is  impor- 
tant that  we  take  care  of  an  anomaly  in  the 
tax  code  that  affects  venture  capital  partner- 
ships formed  as  investment  companies  rather 
than  operating  companies. 

F.  TRANSFERS  OF  STOCK  OWNERSHIP 

The  legislation  provides  that  the  tax  in- 
centive applies  to  qualified  small  business 
stock  acquired  by  the  taxpayer  at  its  origi- 
nal issue  (directly  or  through  an  under- 
writer). But,  there  are  many  cases  in  the 
business  world  where  stock  is  transferred  by 
a  taxpayer  to  another  taxpayer  on  a  tax-free 
basis  and  the  legislation  makes  clear  that 
that  would  be  the  same  with  respect  to  the 
transfer  of  qualified  small  business  stock. 

When  a  tax-f^e  transfer  takes  place  the 
transferee   shall   be   treated  as  having  ac- 


quired the  stock  in  the  same  manner  as  the 
transferor,  that  is  acquired  at  its  original 
Issue,  and  has  having  been  held  during  the 
continuous  period  Immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held)  by  the  transfor.  This  ensures 
that  the  stock  still  qualifies  for  the  tax  in- 
centive, both  the  deduction  and  tax  losses, 
and  that  the  holding  period  is  not  broken. 

If  the  taxpayer  who  acquired  the  stock 
sells  the  stock  in  some  other  transaction 
that  is  not  covered  by  these  provisions  of  the 
bill,  that  taxpayer  will  realize  gains  and  pay 
his  or  her  capital  gains  tax. 

O.  ALTERNATIVE  MINIMUM  TAX 

The  tax  Incentives  provided  by  this  legisla- 
tion are  valuable  and  some  taxpayers  may 
use  them  to  substantially  reduce  their  tax  li- 
ability. The  tax  code  now  includes  an  alter- 
native minimum  tax  which  is  designed  to  en- 
sure that  taxpayers  do  not  reduce  their  tax 
liability  below  a  certain  level.  This  level  is 
now  set  at  24%  for  individual  taxpayers. 

It  can  certainly  be  argued  that  application 
of  the  minimum  tax  to  venture  and  seed  cap- 
ital investments  substantially  diminishes 
the  attractiveness  of  the  proposed  incentive 
to  certain,  high-income  investors.  The  legis- 
lation sets  a  compromise,  applying  the  mini- 
mum tax  to  venture  capital  Investments  but 
not  to  seed  capital  investments. 

It  is  clear  that  very  few  low  and  middle  in- 
come taxpayers  will  be  able  to  take  the  risk 
associated  with  venture  and  seed  capital  in- 
vestments, particularly  the  latter.  In  order 
to  encourage  seed  capital  investments  and 
create  a  seed  capital  industry,  we  will  need 
to  rely  on  the  Investments  of  upper  income 
taxpayers,  who  have  the  capital,  who  can  af- 
ford to  wait  for  a  return  on  their  Invest- 
ments, and  who  can  afford  the  risk.  Wealthy 
individuals  are  extremely  sensitive  to  the 
minimum  tax  issue  and  it  is  this  reason  why 
seed  capital  Investments  are  exempt  from 
the  minimum  tax. 

The  public  is  extremely  senstlve  to  the 
widespread  Impression  that  wealthy  individ- 
uals are  not  paying  their  fair  share  in  taxes. 
Indeed,  it  is  these  stories  that  led  to  the  en- 
actment of  the  Tax  Reform  legislation  and 
the  inclusion  of  a  stiff  minimum  tax  to  en- 
sure that  all  wealthy  taxpayers  and  profit- 
able corporations  pay  at  least  some  Federal 
Income  tax. 

Not  applying  the  minimum  tax  only  to 
seed  capital  investments  is  appropriate  given 
the  great  risk  associated  with  these  invest- 
ments and  it  will,  in  effect,  call  on  wealthy 
individuals  and  profitable  corporations  to 
take  the  lead  in  creating  the  industries  and 
technologies  of  tomorrow. 

A  related  change  to  the  alternative  mini- 
mum tax  will  be  necessary.  We  need  to  per- 
mit the  deduction  of  certain  Investment  ex- 
penses for  AMT  purposes  in  order  to  avoid 
taxing  Income  f^om  venture  capital  Invest- 
ments on  a  gross  rather  than  a  net  basis. 
Under  current  law  Individuals  making  ven- 
ture capital  Investments  become  minimum 
taxpayers  based  on  the  gross  Income  ftom 
their  venture  capital  Investments.  The  Im- 
pact of  this  rule  is  particularly  egregious  in 
the  case  of  individuals  who  are  partners  in 
venture  capital  partnerships  that  invest  in 
the  stock  of  start-up  and  other  small  enter- 
prises. This  rule  should  be  changed  when  the 
Enterprise  Capital  Formation  Act  is  adopt- 
ed. 

H.  TREATMENT  OF  TAX  LOSSES 

The  current  tax  law  permits  taxpayers  to 
deduct  up  to  S3,000  In  net  capital  losses  in 
each  tax  year.  But,  the  likelihood  that  a  tax- 
payer will  incur  losses  on  seed  capital  invest- 


ments is  very  high.  So,  the  legislation  cush- 
ions investors  if  they  have  losses  on  these 
seed  capital  investments. 

Section  1244  of  the  tax  code  already  pro- 
vides that  the  tax  losses  on  direct  equity  In- 
vestments in  small  business  ventures  may  be 
deducted  against  the  taxpayer's  ordinary  in- 
come, rather  than  netted  against  gains  on 
other  capital  Investments.  Section  1244  was 
added  to  the  tax  code  as  an  amendment  to 
the  1958  tax  bill  and  It  defines  a  small  busi- 
ness ventuiire  as  one  with  one  million  or  less 
In  paid-in  capital. 

The  purpose  of  Section  1244  was  to  encour- 
age the  growth  of  seed  capital  for  start-up 
small  businesses.  That  remains  the  purpose 
of  Section  1244,  but  its  effectiveness  has  been 
undermined  because  the  one  million  dollar 
paid-in  capital  threshold  has  not  been  ad- 
Justed  for  inflation  since  the  legislation  was 
enacted. 

The  legislation  introduced  today  revises 
this  one  million  threshold  upward  to  $5  mil- 
lion and  Indexes  it  for  inflation.  The  S5  mil- 
lion threshold  is  the  same  threshold  this  leg- 
islation sets  for  the  tax  benefits  for  gains  on 
seed  capital  investments. 

Under  Section  1244  Investors  who  buy 
stock  trom  a  qualifying  company  and  who 
lose  money  on  the  Investment  are  permitted 
to  deduct  the  loss  as  an  ordinary  loss  rather 
than  as  a  capital  loss.  This  means  that  the 
taxpayer  "nets"  his  Section  1244  losses  on 
seed  capital  investments  against  ordinary 
income,  rather  than  against  the  taxpayer's 
capital  gains.  Section  1244  permits  the  tax- 
payer to  use  his  losses  on  qualified  small 
business  stock  as  deductions  against  ordi- 
nary income  in  determining  the  adjusted 
gross  income  of  the  taxpayer.  This  means 
that  a  taxpayer  does  not  need  to  have  capital 
gains  to  use  his  Section  1244  losses  and  the 
S3,000  annual  limit  on  using  capital  loss  de- 
ductions to  offset  ordinary  income  does  not 
apply. 

There  is  a  limit  on  the  amount  of  Section 
1244  losses  that  can  be  deducted,  $50,000  per 
individual  taxpayer  and  $100,000  for  couples 
filing  a  Joint  return.  This  limlUtion  is  re- 
tained in  this  legislation. 

A  small  business  corporation  Issuing  Sec- 
tion 1244  stock  must  be  a  company  that  has 
derived  50%  or  more  of  its  aggregate  gross 
receipts  for  the  previous  five  years  fl-om 
sources  other  than  royalties,  dividends.  In- 
terests, annuities,  and  sales  or  exchanges  of 
stocks,  or  securities.  This  focuses  the  cur- 
rent Incentive  on  small  businesses  that  cre- 
ate jobs,  not  those  primarily  formed  for  fi- 
nancial purposes.  This  limitation  is  retained 
in  the  seed  capital  formation  bill. 

L  ACTIVE  TRADE  OR  BUSINESS 

The  stock  purchased  by  the  investor  quali- 
fies for  the  tax  incentives  provided  by  the 
legislation  if  the  corporation  that  issued  the 
stock  is  engaged  in  the  active  conduct  of  a 
trade  or  business  and  substantially  all  of  the 
assets  of  the  corporation  are  used  in  the  ac- 
tive conduct  of  a  trade  or  business.  This  "ac- 
tive trade  or  business"  requirement  applies 
for  the  five-year  period  after  the  stock  has 
been  acquired. 

The  purpose  of  the  active  trade  or  business 
requirement  Is  to  prevent  use  of  the  venture 
and  seed  capital  Incentive  for  abusive  tax 
shelter  purposes.  This  requirement  is  the 
same  approach  taken  in  Section  1244  of  the 
tax  code  regarding  Investments  In  small 
business  stock. 

Typically  a  start-up  venture  will  remain 
dormant  while  financing  and  business  plans 
are  completed.  It  then  issues  stock  and  in- 
curs start-up  expenses  within  the  meaning  of 
Section  195(a)(1)  of  the  tax  code  and.  after  a 


period  of  time  in  this  start-up  phase,  it  be- 
gins to  sell  products  and  generate  gross  in- 
come. It  is,  therefore,  essential  to  include 
start-up  period  In  determining  whether  the 
corporations  satisfies  the  active  trade  or 
business  requirement. 

The  legislation  also  provides  that  invest- 
ment assets  held  to  provide  funds  for  re- 
search and  development  and  working  capital 
will  be  treated  as  active  business  funds. 
Many  venture  companies,  including  particu- 
larly biotechnology  companies,  hold  the  pre- 
ponderance of  their  assets  in  cash  and  cash 
equivalents  to  fund  research  and  their  early 
development.  This  is  perfectly  legitimate 
and  Investors  who  fund  this  research  through 
the  purchase  of  stock  should  qualify  for  the 
investment  incentive. 

Thus,  under  this  bill,  a  company  is  treated 
as  active  trade  or  business  when  it  is  incur- 
ring start-up  expenses  under  Section  195  of 
the  Internal  Revenue  Code,  research  and  de- 
velopment expenses  covered  by  Section  174. 
or  it  it  meets  the  active  trade  or  business  re- 
quirement of  Section  41(b)(4). 

Frequently  it  is  desirable  to  use  a  holding 
comi)any  structure  and  to  have  separate  sub- 
sidiaries for  operations  in  different  states  or 
in  foreign  countries.  If  the  qualified  small 
corporation  must  Itself  satisfy  the  active 
trade  or  business  test,  the  definition  would 
not  Include  such  a  holding  company.  The  leg- 
islation provides  that  a  corporation  shall  be 
deemed  to  conduct  any  trade  or  business 
that  it  conducts  indirectly  through  a  cor- 
poration controlled  by  it  and  to  own  its  rat- 
able share  of  the  subsidiary's  assets  and  to 
conduct  Its  ratable  share  of  the  subsidiary's 
activities. 

To  avoid  any  abuse  the  bill  provides  that 
not  more  than  10%  of  the  value  of  the  gross 
assets  of  the  company  may  be  stock  of  cor- 
porations which  are  not  subsidiaries  of  such 
corporation  and  that  not  more  than  10%  of 
the  value  of  the  gross  assets  of  the  company 
may  consist  of  real  estate  held  for  invest- 
ment or  rental  to  third  parties  rather  than 
for  the  active  conduct  of  a  trade  or  business. 

J.  EFFECTIVE  DATE  AND  APPLICATION  TO 
CURRENT  HOLDINOS 

7%e  legislation  applies  to  stock  Issued 
after  December  31,  1991.  If  the  legislation  is 
not  enacted  Into  law  by  that  date,  the  effec- 
tive date  for  it  should  be  set  after  the  legis- 
lation is  enacted.  In  short,  the  legislation 
would  not  and  should  not  apply  to  stock  is- 
sued before  it  is  enacted. 

In  addition  the  legislation  does  not  apply 
to  stock  that  is  acquired  by  a  taxpayer  at  its 
original  issue  if  it  is  issued  directly  or  indi- 
rectly in  redemption  of  (or  otherwise  ex- 
changed for)  stock  that  was  not  Issued  before 
the  effective  date  of  this  legislation. 

For  this  purpose,  it  is  Intended  that  If 
shareholders  of  an  old  corporation  form  a 
new  corporation  which  bvys  the  stock  or  as- 
sets of  the  old  corporation,  the  stock  of  the 
new  corporation  will  be  treated  as  exchanged 
for  the  stock  of  the  old  corporation  and 
would  not  qualify. 

If  the  shareholders  in  the  new  company  are 
the  same  shareholders  as  in  the  old  com- 
pany, then  the  purchase  by  the  new  company 
of  the  stock  in  the  old  conipany  would  con- 
stitute an  indirect  redemption  of.  or  ex- 
change for,  the  stock  in  the  old  company. 
This  would  mean  that  the  stock  Issued  In  the 
new  company  would  not  qualify  for  the  tax 
Incentive  lurovlded  by  the  bill. 

This  is  an  indirect  redemption  because 
there  is  no  capital  formation  involved  if  a 
current  shareholder,  in  effect,  sells  his  stock 
to  himself.  The  stock  In  the  new  company  is 
indistinguishable  fi-om  the  stock  In  the  old 
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comiiany.  It  has  the  same  value.  It  covers 
the  same  assete,  and  there  are  the  same 
number  of  other  shareholders.  The  "new" 
company  Is  not  new  or  different  in  any  re- 
spect. There  is  no  change,  no  risk  taking:,  no 
additional  capital  for  the  business,  and  no 
changre  in  ownership.  It's  a  sham  transaction 
and  nothing  is  different  except  perhaps  for 
the  name  of  the  "new"  company. 

This  point  is  clear  in  the  bill.  The  bill  in- 
cludes an  explicit  provision  that  stock  will 
not  be  treated  as  received  at  original  issue  if 
it  is  issued  under  Section  351  for  property 
(other  than  qualified  stock)  if  both  the  recip- 
ient of  the  stock  and  the  issuer  of  the  stock 
are  members  of  the  same  controlled  group  of 
corporations  within  the  meaning  of  Section 
1563  immediately  after  the  transfer. 

It  is  quite  different,  however,  when  the 
shareholders  of  the  old  company  are  not 
shareholders  in  the  new  company.  The  legis- 
lation does  not  require  that  the  new  com- 
pany use  the  proceeds  of  its  stock  sale  to 
create  an  entirely  new  enterprise.  A  com- 
Iiany  can  use  the  proceeds  of  a  stock  sale,  in 
whole  or  in  part,  to  buy  an  existing  business 
or  existing  assets,  to  hire  additional  employ- 
ees, to  buy  a  patent  or  license  for  a  product, 
to  pay  for  additional  research  or  any  other 
purpose. 

The  government  should  not  be  in  the  busi- 
ness of  regulating  how  a  business  chooses  to 
expand,  what  it  creates  or  purchases,  or 
other  fundamental  business  decisions.  The 
purpose  of  the  legislation  is  to  form  the  cap- 
ital that  will  make  these  activities  possible 
and  to  trust  that  the  marketplace  will  deter- 
mine the  best  use  for  the  capital  that  has 
been  formed. 

It  would  be  very  difficult  to  define  what 
constitutes  a  "new"  business.  Nearly  every 
business  goes  through  many  different  stages 
In  its  growth  and  it  may  Issue  stock  at  any 
or  all  of  these  stages.  It  is  rare  for  a  com- 
pany to  be  totally,  entirely  "new."  A  com- 
pany is  almost  always  building  on  the  value 
created  by  some  preexisting  entity,  often  it- 
self. 

The  bill  permits  a  company  to  issue  sev- 
eral rounds  of  stock  as  long  as  the  aggregate 
Iiald-in  capital  does  not  exceed  the  limits  set 
In  the  bill  and  any  company  that  is  issuing 
its  second  round  of  stock  is,  by  definition, 
not  a  new  business.  The  business  that  has 
the  potential  to  grow  must  issue  stock  at 
several  stages  of  its  growth  and  this  is  ex- 
actly the  kind  of  business  we  need  to  cover 
with  this  investment  incentive. 

The  bill  is  not  retroactive,  but  it  does  pro- 
vide that  a  taxpayer  may  "mark-to-market" 
a  current  investment  that  would,  but  for  the 
date  of  its  acquisition,  qualify  for  the  ven- 
ture and  seed  capital  incentives  contained  in 
the  legislation.  This  means  that  the  tax- 
payer would  voluntarily  realize  the  gains  on 
this  investment,  pay  his  capital  gains  tax 
under  the  current  capital  gains  tax  rates, 
and  then  that  stock  would  qualify  for  the 
venture  and  seed  capital  Incentives  in  this 
legislation  when  it  is  actually  sold.  The 
holding  period  for  this  stock  would  run  trom 
the  date  it  was  acquired,  not  the  date  it  is 
marked-to-market.  This  procedure  permits  a 
taxpayer  to  avoid  selling  his  small  business 
stock  on  the  public  market,  paying  broker- 
age conmiissions,  and  then  repurchasing  the 
same  stock.  It  also  gives  the  taxpayer  credit 
for  the  time  period  in  which  he  has  already 
held  the  stock.  This  is  particularly  impor- 
tant for  seed  capital  stock,  where  the  maxi- 
mum benefits  are  realized  after  the  stock  has 
been  held  for  ten  years. 

It  has  been  suggested  that  this  mark-to- 
market  provision  be  modifled  so  that  the 


taxpayer  could  defer  payment  of  the  tax  that 
is  due.  Some  taxpayers  would  want  to  take 
advantage  of  the  mark-to-market  provision 
but  would  not  have  the  cash  with  which  to 
pay  the  tax.  There  are  some  issues  that 
would  arise  with  such  a  deferred  payment, 
for  example,  whether  it  would  be  possible  for 
the  taxpayer  to  avoid  ever  paying  the  tax, 
but  this  is  an  issue  that  should  be  consid- 
ered.* 

•  Mr.  BROWN.  Mr.  President,  today 
Senator  Bumpers  and  I  ase  introducing 
the  Enterprise  Capital  Formation  Act 
of  1991.  The  purpose  of  this  bill  is  to  en- 
courage long-term  investment  in  small 
businesses.  I  join  25  Democratic  Senate 
colleagues  and  20  Democratic  House 
colleagues  to  provide  investment  in- 
centives for  long-term  investments  in 
new  ventures.  This  bill  has  also  been 
endorsed  by  the  National  Venture  Cap- 
ital Association,  the  American  Elec- 
tronics Association,  and  the  Industrial 
Biotechnology  Association. 

America  needs  incentives  to  encour- 
age entrepreneurship,  employment, 
growth,  and  competitiveness.  The  in- 
centives provided  in  this  bill  are  key  if 
the  United  States  is  to  preserve  a  com- 
petitive edge  over  other  nations.  Small 
business  has  the  hardest  time  raising 
capital  and  provides  the  most  new  jobs. 
If  we  are  to  remain  competitive  Amer- 
ica must  have  a  competitive  tax  sys- 
tem. 

The  Enterprise  Capital  Formation 
Act  [ECFA]  would  provide  that  the 
first  S5  million  raised  by  the  company 
be  treated  as  seed  capital  and  the  first 
$100  million  be  treated  as  venture  cap- 
ital. Seed  and  venture  capital  gains 
earned  after  a  5-year  holding  period 
would  be  eligible  for  a  50-percent  exclu- 
sion. Seed  capital  investments  would 
be  entitled  to  an  additional  10-percent 
exclusion  for  each  year  beyond  the  5 
yeaiB.  These  apply  to  both  indi^'lduals 
and  coriwrations. 

The  bill  also  includes  antlabuse  pro- 
visions to  ensure  only  new  stock  is  cov- 
ered. Specifically,  the  language  pro- 
hibits companies  from  reissuing  old 
stock  as  new,  divvying  up  larger  com- 
panies into  smaller  companies  that 
could  then  issue  qualified  stock  and 
setting  up  shell  corporations  as  a  tax 
shelter. 

The  Joint  Committee  on  Taxation 
[JCT]  has  calculated  that,  in  a  static 
environment  assuming  no  change  in  in- 
vestor behavior,  this  bill  will  lose  Fed- 
eral revenue  over  the  course  of  5  years. 
I  believe,  however,  that  these  incen- 
tives will  result  in  a  change  in  invest- 
ment behavior  and  increase  Federal 
revenue. 

The  United  States  needs  long-term, 
grrowth-oriented  investment  incentives 
to  i^juvenate  our  sluggish  economy 
and  ci^ate  initial  capital  necessai*y  for 
new  businesses  and  jobs.  Congress  can 
best  help  by  providing  incentives  where 
we  need  them  most— in  over  5  million 
small  and  mid-sized  businesses  that 
were  responsible  for  over  half  of  the 
new  jobs  created  since  1980.* 


•  Mr.  KASTEN.  Mr.  President,  the  leg- 
islation introduced  by  the  distin- 
guished chairman  of  the  Senate  Small 
Business  Conrndttee  represents  a  wa- 
tershed moment  in  the  economic 
growth  debate:  A  majority  of  Senators 
on  the  other  side  of  the  aisle  now  ac- 
cept the  premise  that  lower  tax  rates 
boost  incentives  to  save  and  invest  and 
thereby  promote  economic  growth. 
This  is  an  important  step  away  firom 
the  class  wairfare  rhetoric  that  has 
dominated  the  capital  gains  debate  to 
date. 

This  bill  provides  tax  incentives  to 
individuals  and  corporations  who  make 
seed  capital  investments  in  emerging 
growth  firms.  In  fact,  it  eliminates  the 
capital  gains  tax  altogether  for  venture 
capitalists  who  hold  the  stock  in  a 
small  business  for  more  than  10  years. 
These  new  small  businesses  will,  in 
turn,  create  jobs  and  opportunity  for 
our  workers. 

Let  me  say  at  the  outset  that  I  con- 
tinue to  support  across-the-board  cap- 
ital gains  tax  relief  for  all  taxpayer's, 
all  income  groups,  and  all  investors.  In 
fact,  yesterday  I  introduced  a  new  tax 
incentive  plan  called  the  Economic 
Growth  and  Family  Tax  Relief  Act  of 
1991  which  provides  profamily  and 
progrowth  incentives  including  a  16- 
percent  indexed  capital  gains  tax  for 
all  assets,  all  taxpayers,  and  all  income 
groups,  with  a  7.5-percent  tax  rate  for 
lower-  and  middle-income  taxpayers. 

I  would  say  to  my  colleagues  who 
have  cosponsored  this  targeted  ap- 
proach to  apply  the  same  line  of  rea- 
soning for  an  across-the-board  tax  cut: 
If  we  reduce  the  capital  gains  tax  for 
venture  capital  investors,  why  not  re- 
duce it  for  homeowners,  for  land- 
owners, for  farmers,  for  retirees  who 
want  to  cash  in  their  nest  egg,  for  mid- 
dle-class families  who  want  to  sell 
their  mutual  fund  investments  to  put 
their  kids  through  college,  and  for  in- 
vestors and  minority  entrepreneurs  in 
America's  blighted  innercities? 

An  across-the-board  tax  cut  is  not 
only  fair,  but  economically  superior  to 
a  targeted  approach  in  that  it  increases 
mobility  of  capital,  allowing  invest- 
ment funds  to  flow  to  their  most  effi- 
cient uses. 

With  the  introduction  of  this  biparti- 
san bill,  I  think  it  is  time  to  stop  the 
demagoguery  about  capital  gains  bene- 
fitting the  rich  at  the  expense  of  the 
poor  and  middle  class.  A  capital  gains 
tax  cut  will  promote  small  business 
fornuttion  and  economic  growth  and  in 
the  process  it  will  create  jobs  for  all  in- 
come groups. 

Let  me  say  that  I  welcome  the  sup- 
port of  my  Democratic  colleagues  for 
capital  gains  reform.  I've  been  fighting 
for  capital  gains  tax  cuts  since  the  1986 
Tax  Reform  Act  raised  capital  gains 
taxes.  I  have  authored  several  capital 
gains  reduction  bills— and  cosponsored 
almost  every  major  piece  of  capital 
gains  legislation  introduced  by  both 
Democrats  and  Republicans. 
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In  sununary,  I  believe  that  the  Kas- 
ten-Mack  15-percent  indexed  capital 
gains  bill  is  better  for  the  U.S.  econ- 
omy than  the  Enterprise  Capital  For- 
mation Act.  But  it  is  my  view  that  the 
Bumpers  proposal  can  serve  as  an  im- 
portant first  step  in  enacting  this  year 
a  significant  capital  gains  tax  cut. 

Our  economy  desperately  needs  some 
kind  of  capital  gains  incentive.  I  am 
hopeful  that  the  Enterprise  Capital 
Formation  Act  will  move  the  process  of 
enacting  capital  gains  reform  forward 
in  a  bipartisan  manner.  And  I  am  hope- 
ful that  we  can  use  this  proposal  as  a 
basis  for  a  broader  compromise  that 
will  benefit  farmers,  middle-income 
savei's  and  investors,  and  retired  sen- 
iors as  well  as  venture  capitalists.* 
•  Mr.  GRAHAM.  Mr.  President.  I  am 
delighted  to  join  Senator  Bumpers  in 
the  introduction  of  the  Enterprise  Cap- 
ital Formation  Act. 

His  diligence  in  developing  a  biparti- 
san and  workable  proposal  which  en- 
couitiges  the  start  up  of  new  compa- 
nies, the  availability  of  capitsa,  and 
long-term  investment  strategies  is 
commendable. 

The  need  for  encouragement  in  this 
area  has  been  a  topic  of  discussion  for 
some  time.  Many  of  us  have  worked 
with  leading  economists,  entre- 
preneurs, and  Industry  specialists  to 
design  comprehensive  legislative  pro- 
posals that  would  alter  corporate  men- 
tality and  lower  the  cost  of  capital. 

In  the  fall  of  1989.  I  Introduced  a  cap- 
ital gains  reduction  package  in  an  at- 
tempt to  achieve  these  objectives.  The 
approach  may  have  been  too  sweeping 
for  it  included  a  capital  gains  reduc- 
tion on  assets  other  than  for  the  pur- 
chase of  corporate  equity,  but  it  did  ad- 
dress the  issues  of  shifting  time  hori- 
SK>ns  and  lowering  the  cost  of  capital. 

As  Senator  Bumpers  proposal  sug- 
gests, these  issues  are  still  very  much 
a  part  of  what  is  holding  this  country 
back  flrom  being  as  economically  com- 
petitive as  its  resources  lead  us  to  be- 
lieve it  can  be. 

The  deterioration  of  the  manufactur- 
ing base  in  America  is  attributable  to 
the  lack  of  long-term  investment  cap- 
ital available  to  industries.  There  is  in- 
creasing evidence  that  U.S.  investors, 
entrepreneurs,  and  corporate  managers 
have  overemphasized  financial  return 
on  a  short-range  basis  to  the  detirlment 
of  long-term  investment  consider- 
ations. There  is  also  evidence  that  in- 
vestment capital  is  becoming  less  and 
less  affordable  because  it  has  become 
less  and  less  available. 

The  combination  of  short-term  in- 
vestment strategies  and  the  lack  of  af- 
fordable capital  has  resulted  in  compa- 
nies reducing  the  much  needed  re- 
search and  development  and  increasing 
to  a  crippling  state,  plant  and  equip- 
ment deterioration. 

Instead  of  Investing  in  technological 
Improvements  to  existing  facilities  or 
replacing  old  and  overused  equipment. 
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a  company  often  contemplates  short- 
term,  high-yield  ways  to  satisfy  its 
creditors  or  to  increase  dividend  pay- 
ments to  its  shareholders. 

Certainly  incentives  are  needed  to 
lower  the  cost  of  capital  and  expsmd 
the  horizon  of  the  time  economic  deci- 
sions ai'e  made. 

This  can  be  done  by  rewarding  inves- 
tors whose  investments  meet  the  cri- 
teria of  being  long  term.  Senator 
BlBiPERS'  bill  goes  a  long  way  toward 
providing  these  incentives.  My  only  re- 
gret is  that  the  proposal  does  not  go 
further. 

I  recognize  the  limits  placed  on  us  by 
our  Nation's  suffocating  budget  deficit 
and  ever-increasing  debt,  but  the  slip- 
page of  our  economic  competitiveness 
demands  that  we  expand  the  reach  of 
the  tax  incentives  proposed  today.  I 
look  forwsu'd  to  working  with  Senator 
Bumpers  to  see  what  more  can  be  done 
without  endangering  the  bipartisan 
support  that  the  Senator  has  already 
engendered.* 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  introduce  the  Enterprise  Cap- 
ital Formation  Act  of  1991  with  Sen- 
ators Bumpers  and  Brown.  This  legis- 
lation is  patterned  on  legislation  that  I 
introduced  earlier  in  this  Congress  and 
in  the  last  Congress.  It  would  establish 
a  capital  gains  tax  rate  differential  for 
investments  in  new,  small,  and  emerg- 
ing businesses  that  are  held  for  a  speci- 
fied length  of  time. 

Mr.  President,  what  I  said  when  I 
previously  introduced  my  legislation 
remains  true  today.  The  entire  North- 
east region  is  in  the  midst  of  a  severe 
economic  downturn.  In  Massachusetts, 
the  lack  of  available  capital  has  aggra- 
vated the  recession.  Banks,  faced  with 
lairge  loan  losses  and  tougher  capital 
standards,  are  shutting  off  credit  lines 
to  sound  business  opportunities  and 
even  to  reliable,  creditworthy  cus- 
tomers. As  a  result,  many  small  com- 
panies and  new  companies  find  them- 
selves without  the  investment  capital 
necessary  to  expand  and  contribute  to 
the  growth  of  the  regional  and  national 
economy. 

On  January  28,  1991,  Gov.  William 
Weld  and  I  held  a  day-long  economic 
conference  in  Boston  to  gather  our 
State's  banking,  public,  business,  and 
academic  leaders  and  to  hear  firsthand 
their  views  on  how  best  to  get  the  Mas- 
sachusetts economy  moving  again.  Per- 
haps the  most  vital  issue  raised  by  con- 
ference participants— and  reiterated  in 
countless  meetings  I  have  had  through- 
out Massachusetts  since  then — was  the 
urgency  of  finding  new  ways  to  get  cap- 
ital fiowing  Into  Massachusetts.  Cap- 
ital must  be  available  to  small  compa- 
nies today  if  they  are  to  grow  into  the 
large  employers  of  tomorrow. 

Mr.  President,  we  are  introducing 
this  legislation  to  addi^ss  that  particu- 
lar concern  and  also  to  correct  one  as- 
pect of  the  Tax  Reform  Act  of  1986 
which   I  believe   has   contributed,   in 


part,  to  a  general  decline  in  the  avail- 
ability of  investment  capital  for  small 
businesses. 

However,  unlike  Piresldent  Bush.  I  do 
not  believe  a  retroactive,  broad-based 
cut  in  the  capital  gains  tax  represents 
the  best  way  to  promote  job  creation. 
The  bill  we  are  introducing  today,  like 
my  previous  bill,  by  establishing  a  two- 
tier  tax  rate  structure  that  distin- 
guishes the  type  and  holding  period  of 
a  qualified  Investment,  will  encourage 
the  flow  of  capital  into  emerging 
growth  companies  and  set  the  stage  for 
future  income  growth  and  job  creation. 

For  direct  equity  investment  in  busi- 
nesses worth  $100  million  or  less,  our 
bin  will  cut  the  tax  rate  for  capital 
gains  in  half  after  a  5-year  holding  pe- 
riod. For  seed  capital  investments,  in- 
vestments In  companies  with  $5  million 
or  less  in  paid-in  capital,  the  bill  will 
give  Investors  a  60-  to  100-percent  tax 
deduction  for  Investments  held  from  6 
to  10  yeau's.  In  auidltion.  Investors  will 
be  able  to  deduct  losses  of  up  to  $50,000 
against  ordinary  Income. 

As  I  said  when  I  Introduced  my  bill 
earlier  In  the  year.  I  believe  that  the 
Institution  of  this  capital  gains  dif- 
ferential will  encourage  Increased  In- 
vestment In  the  startup  and  expansion 
of  small  and  medium-sized  businesses 
that  have  proven  so  key  In  creating 
jobs.  This  kind  of  targeted  approach  is 
vital  and  fair — one  that  encourages 
capital  formation  and  rewards  patient 
capital. 

Mr.  President.  I  would  like  to  stress 
that  our  proposal,  like  my  earlier  tar- 
geted approach,  differs  in  another  way 
from  President  Bush's  across-the-board 
capital  gains  tax  cut.  Our  approach 
does  not  have  the  regressive  Income 
distributional  effect.  By  limiting  the 
tax  cut  to  certain  types  of  invest- 
ments, our  bill  excludes  profits  trom 
short-term  paper  investments  and  tar-, 
gets  long-term  job  producing  invest- 
ment. Thus,  the  wealthiest  Americans 
do  not  benefit  enormously  and  the  cost 
to  U.S.  taxpayers  is  limited. 

Finally,  I  want  to  reemphasize  that 
this  measure  is  as  important  in  ad- 
dressing cuirent  economic  concerns  in 
Massachusetts  as  my  last  bill  was. 

I  urge  our  colleagues  to  join  us  in 
supporting  this  narrowly  targeted  in- 
centive to  get  capital  flowing  in  this 
Nation's  economy  again.* 
*  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  the 
Enterprise  Capital  Formation  Act.  The 
legislation  we  are  introducing  today  is 
one  vital  step  In  ensuring  America's 
entrepreneurial  preeminence. 

Without  a  strong  economy  and  enter- 
prise, America's  torch  of  freedom  and 
democracy  flicker  with  subdued  con- 
viction. If  we  are  to  rightfully  lead  the 
world  to  a  new  international  order  of 
democratization  and  market-based 
economies,  we  must  rejuventate  Amer- 
ica's economy  by  encouraging  growth 
and  prosperity. 
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Our  legislation,  the  Enterprise  Cap- 
ital Formation  Act,  will  make  the 
United  States  more  competitive  by  en- 
couraging direct  Investment  In  promis- 
ing new  companies,  creating  jobs,  and 
stimulating  research  and  development 
In  cutting  edge  technologies.  The  pur- 
pose of  this  legislation  is  to  cut  the 
capital  gains  tax  to  encourage  targeted 
Investment  in  growth-oriented  startup 
and  smaller  companies. 

The  bill  will  lower  the  capital  costs 
for  small  companies  by  providing  a  50- 
percent  tax  deduction  for  investors 
who  own  small  business  stock  for  at 
least  Ave  years.  Small  business  stock 
Is  defined  as  the  stock  of  a  company 
with  less  than  $100  million  in  paid-in 
capital.  The  bill  also  restricts  the  sale 
of  stock  to  direct  purchases  from  the 
corporation.  In  addition,  investors  who 
make  seed  capital  investment  qualify 
for  additional  deductions  if  they  hold  a 
stock  more  than  6  years.  This  invest- 
ment Is  defined  as  the  first  $5  million 
of  paid-in  capital  for  a  company. 

In  this  period  of  economic  stagna- 
tion, these  incentives  are  critical. 
Many  small  businesses  and  startup 
companies — such  as  electronic,  biotech, 
and  high-technology  companies,  are 
finding  It  difficult  to  secure  bank  fi- 
nancing because  of  the  present  credit 
crunch,  and  virtually  impossible  to  at- 
tain financing  through  the  equity  mar- 
kets. 

We  cannot  underestimate  the  impor- 
tance of  the  American  electronics  in- 
dustry to  our  economy  and  the  inter- 
national competitiveness.  At  least  1  in 
9  manufacturing  jobs  in  the  United 
States  is  linked  to  this  Industry.  And  7 
million  secondary  jobs  support  and 
service  this  industry.  When  this  mar- 
ket grows,  the  economy  grows  with  It. 

Our  legislation  is  designed  to  encour- 
age entrepreneurial  investment  so  that 
we  can  at  least  ensure  that  the  criti- 
cally Important  high  technology  and 
electronics  markets  stay  ahead  of  the 
curve  in  the  Increasingly  competitive 
international  race  for  new  products.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ADAMS,  Mr.  Bingaman,  Mr. 
DURENBERGER,        Mrs.       KASSE- 

BAUM,  Mr.  Kohl.  Ms.  Mkulski, 
Mr.  Simon,  and  Mr.  Harkin): 
S.  1933.  A  bill  to  amend  titles  vn  and 
Vm  of  the  Public  Health  Service  Act 
to  reauthorize  and  extend  programs 
under  such  titles,  and  for  other  pur- 
poses; to  the  Conmiittee  on  Labor  and 
Human  Resources. 

HEALTH  PROFESSIONS  TRAININC  AND  NURSE 
EDUCATION  IMPROVEMENT  AND  REAUTHORIZA- 
TION ACT  OF  1981 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  legislation  to  do  more 
to  alleviate  the  Nation's  alarming 
shortage  of  primary  care  practitioners, 
nurses,  public  health,  and  allied  health 
professionals. 

The  Health  Professions  Training  and 
Nurses    Ekiucatlon    Improvement    and 


Reauthorization  Act  of  1991  will  reau- 
thorize programs  to  train  additional 
health  professionals  in  the  following 
critical  areas:  First,  mid-level  primary 
care  providers  such  as  nurse  practition- 
ers, nurse  midwives,  nurse  anes- 
thetists, and  physician  assistants;  sec- 
ond, primary  care  physicians  such  as  in 
family  medicine,  general  internal  med- 
icine, and  general  pediatrics;  and  third, 
allied  health  professionals  in  shortage 
fields  such  as  physical  therapists,  occu- 
pational therapists,  and  clinical  lab- 
oratory technologists. 

The  bill  is  also  intends  to  Improve 
the  geographic  distribution  of  health 
professionals,  and  Increase  access  to 
health  care  in  medically  undeserved 
and  rural  communities. 

The  original  purpose  of  the  legisla- 
tion establishing  these  authorizations 
in  1963  and  1964  was  to  increase  the 
overall  number  of  physicians,  dentists, 
nurses,  and  other  health  professionals. 
More  recently,  our  efforts  have  begun 
to  focus  on  problems  associated  with 
the  diminishing  number  of  primary 
care  practitioners,  the  geographic  mal- 
distribution of  health  professionals, 
and  the  need  for  more  nonphysiclan 
providers. 

The  administration  has  argued  that 
Federal  support  for  these  progrrams 
over  the  past  20  years  has  resulted  in 
overall  surpluses  of  health  practition- 
ers and  Improved  their  distribution, 
and  there  is  no  longer  a  need  for  this 
legislation.  If  this  were  true,  then  why 
are  approximately  2,000  conmiunities  in 
this  country  still  designated  by  the 
Federal  Government  as  health  profes- 
sions shortage  areas,  where  4,300  physi- 
cians are  needed  to  provide  primary 
care  services?  That  figure  translates 
into  30  million  people  without  access  to 
primary  and  preventive  health  care. 
This  is  a  tragedy  that  we  can't  allow  to 
continue. 

In  the  1990  report  from  the  Health 
Resources  and  Services  Administration 
on  "States'  Assessment  of  Health  Per- 
sonnel Shortages:  Issues  and  Con- 
cerns," the  States  identified  three 
major  problems  areas  in  health  person- 
nel: First,  a  shortage  of  registered 
nurses;  second,  a  shortage  of  primary 
care  practitioners;  and  third,  a  short- 
age of  all  health  personnel  in  rural 
communities. 

Partly  as  a  result  of  funding  provided 
by  the  Nursing  Education  Act,  the 
number  of  RN's  practicing  in  the  Unit- 
ed States  has  grown  from  1.4  million  in 
1983  to  1.7  million  in  1990,  and  the  num- 
ber of  students  in  RN  programs  has  in- 
creased from  200,000  to  230,000.  Despite 
these  gains,  there  continues  to  be  a  se- 
vere shortage  of  nursing  personnel.  The 
1989  Report  of  the  Hospital  Nursing 
Personnel  Survey  by  the  American 
Hospital  Association  showed  a  national 
vacancy  rate  of  12.7  percent,  with  81 
percent  of  the  hospitals  reporting  a 
shortage.  According  to  the  1990 
"States'    Assessment,"    49    out    of  55 


States  and  territories  reported  short- 
ages of  RN's.  In  addition,  the  propor- 
tion of  RN's  who  work  in  rural  areas 
has  decreased  in  recent  years,  and 
rural  areas  continue  to  be  at  a  dis- 
advantage when  competing  for  the 
shrinking  national  supply  of  nurses. 

Over  the  past  5  years,  the  proportion 
of  graduates  planning  to  enter  the  pri- 
mary care  specialties  has  decreased 
from  30  percent  to  23  percent.  More- 
over, 1990  national  residency  matching 
program  data  indicate  that  only  55  per- 
cent of  the  available  family  practice 
residency  positions  were  filled. 

The  picture  is  no  better  in  general 
pediatrics,  where  only  56  percent  of  the 
positions  were  filled;  in  general  inter- 
nal medicine,  only  62  percent  were 
filled.  If  this  trend  continues,  there 
will  not  be  enough  replacements  for 
the  24,000  family  and  general  practice 
physicians  who  will  be  retiring  from 
their  clinical  practices  in  the  coming 
decades. 

A  major  source  of  primary  care  pro- 
viders for  medically  underserved  or 
rural  communities  comes  from 
nonphysiclan  providers,  consisting 
mainly  of  nurse  practitioners,  certified 
nurse  midwives,  and  physician  assist- 
ants. Today,  there  are  over  20,000  nurse 
practitioners,  and  over  4,300  certified 
nurses-midwlves.  Unfortunately,  for 
every  nurse  practitioner  or  nurse-mid- 
wife we  produce,  today,  there  are  at 
least  four  medically  underserved  com- 
munities requiring  their  services.  In 
addition,  in  1978,  approximately  74  per- 
cent of  physician  assistants  were  work- 
ing in  primary  care;  in  1989,  this  figure 
had  dropped  to  55  percent.  The  percent- 
age of  physician  assistants  practicing 
in  rural  areas  has  been  reduced  by  over 
half  since  1981.  These  trends  must  be 
reversed. 

The  story  is  the  same  for  nurse  anes- 
thetist. Graduates  of  such  training  pro- 
grams dropped  by  44  percent  from  1980 
to  1990.  The  number  of  training  pro- 
grrams fell  from  163  in  1980  to  80  in  1990. 
Many  hospitals  rely  solely  on  nurse  an- 
esthetists for  anesthesia  services,  and 
the  vast  majority  of  these  hospitaJs  are 
located  in  rural  areas.  Without  the 
service  of  these  nurses,  important  sur- 
grlcal  procedures  must  often  be  post- 
poned, thus  limiting  access  to  needed 
care. 

Studies,  surveys,  and  reports  by 
groups  such  as  the  American  Medical 
Association,  American  Hospital  Asso- 
ciation, American  Society  of  Allied 
Health  Professions,  the  Department  of 
Health  and  Human  Services,  and  the 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences  provide  further 
evidence  of  the  diminishing  pool  of  al- 
lied health  personnel  and  forecast  a 
grim  future  for  our  health  care  system 
if  corrective  action  is  not  taken. 

The  demand  is  high  for  allied  health 
practitioners  in  physical  therapy,  occu- 
pational therapy,  clinical  laboratories, 
medical  imaging,  dental  hygiene,  and 


respiratory  therapy.  It  is  projected 
that  by  the  year  2000,  the  demand  for 
physical  therapists  will  Increase  by  57 
percent,  for  occupational  therapists  by 
49  percent,  for  laboratory  technologists 
by  24  percent,  and  for  medical  imaging 
technologists  by  66  percent. 

These  critical  shortages  will  impede 
the  provision  of  quality  care.  They 
have  already  forced  some  hospitals  to 
reduce  services,  close  beds  or  units,  or 
refer  patients  to  other  facilities. 

All  of  these  problems  are 
compounded  by  the  rising  cost  of  edu- 
cation in  the  health  professions.  In- 
creasing numbers  of  students  are  de- 
pendent on  the  Federal  Government  for 
assistance  to  finance  their  education. 
In  1976,  the  Health  Education  Assist- 
ance Loan  Program  [HEAL]  was  cre- 
ated to  provide  financial  assistance  to 
graduate  students  in  high  tuition 
health  professions  schools,  and  to  as- 
sure that  every  American,  no  matter 
what  their  economic  status,  has  access 
to  a  health  professions  education. 
Since  then,  HEAL  has  Insured  more 
than  300,000  loans  totaling  over  S2.6  bil- 
lion in  loan  principal  to  students  in  11 
health  professions. 

Unfortunately,  problems  exist  in  the 
HEAL  program  that  Congress  must  ad- 
dress. Default  rates  are  rising.  The  pro- 
gram was  Introduced  to  be  self-financ- 
ing by  charging  borrowers  an  up-flront 
loan  origination  fee,  but  the  fee  Is  now 
Insufficient  to  cover  the  costs  of  the 
yearly  defaults.  Congress  was  forced  to 
appropriate  $25  million  in  fiscal  year 
1991  to  fill  the  gap  and  an  estimated  $61 
million  in  fiscal  year  1992.  HEAL  is 
broken  and  needs  to  be  fixed. 

Above  all,  we  need  to  send  a  clear 
message  that  we  are  committed  to 
training  an  adequate  supply  of  health 
professionals  to  meet  the  Nation's  cur- 
rent needs.  This  bill  sends  that  mes- 
sage, and  I  urge  the  Senate  to  approve 
it. 

I  ask  unanimous  consent  that  the 
text  of  the  Health  Professions  Training 
and  Nurse  Education  Improvement  and 
Reauthorization  Act  of  1991  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  a£ 
follows: 

S.  1933 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OP  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Health  Professions  Training  and  Nurse 
Education  Improvement  and  Reauthoriza- 
tion Act  of  1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents Is  as  follows; 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References. 

TITLE  I— PROVISIONS  RELATING  TO 
TITLE  vn 
Sec.  100.  Short  title. 

Subtitle  A— General  Provisions 
Sec.  101.  Revision  of  title  heading. 


Sec.  102.  Definitions. 

Sec.  103.  National  Advisory  Council. 

Sec.  104.  Prohibition  of  discrimination. 

Sec.  105.  Health  professions  data. 

Sec.  106.  Required  assurances. 

Sec.  107.  Priority  in  awarding  of  grants. 
Subtitle  B— Student  Assistance 

Sec.  110.  Limitations  on  scope  of  Federal 
loan  insurance  program. 

Sec.  HI.  Loan  deferral  and  loan  consolida- 
tion. 

Sec.  112.  Maximum  Interest  rates  to  be  as- 
sessed. 

Sec.  113.  Participation  of  institutions  in 
loan  collection. 

Sec.  114.  Default  penalty  fees. 

Sec.  115.  Elimination  of  statute  of  limita- 
tions for  loan  collections. 

Sec.  116.  Student  loan  Insurance  fund. 

Sec.  117.  Powers  and  responsibilities. 

Sec.  118.  Annual  report  concerning  default 
rates. 

Sec.  119.  Eligibility  of  institutions. 

Sec.  120.  Office  for  Health  Education  Assist- 
ance Loans. 

Sec.  121.  Authorization  of  appropriations  for 
certain  loans. 
Subtitle  C— Direct  Student  Loan  Health 
Demonstration  Program 

Sec.  131.  Direct  student  loan  health  dem- 
onstration program. 

Sec.  132.  Loan  repayment  program  for  allied 
health  personnel. 

Sec.  133.  Scholarships  for  students  of  excep- 
tional financial  need. 

Sec.  134.  Repeal  of  Lister  Hill  scholarship 
progrram. 

Sec.  135.  Scholarships  for  students  from  dis- 
advantaged backgrounds. 

Sec.  136.  Faculty  loan  repayment  program. 

Subtitle  I>— Grants  and  Contracts  for 
Programs  and  Projects 

Sec.  141.  Departments  of  family  medicine. 

Sec.  142.  Area  health  education  centers. 

Sec.  143.  Programs  of  excellence  in  health 
professions  education  for  mi- 
norities. 

Sec.  144.  Training,  traineeships.  and  fellow- 
ships in  general  Internal  medi- 
cine and  general  pediatrics. 

Sec.  145.  Dentistry. 

Sec.  146.  Family  medicine  residencies. 

Sec.  147.  Educational  assistance  to  individ- 
uals from  disadvantaged  back- 
grounds. 

Sec.  148.  Retention  program  for  certain 
health  professionals. 

Sec.  149.  Minority  faculty  development 
training  fellowships. 

Sec.  150.  Special  demonstration  projects. 

Sec.  151.  AIDS  education  and  training. 

Sec.  152.  Geriatric    education    centers    and 

geriatric  training. 

Subtitle  E— Personnel  In  Public  Health, 

Health  Administration  and  Allied  Health 

Sec.  161.  Special  projects,  schools  of  public 
health. 

Sec.  162.  Graduate  programs. 

Sec.  163.  Public  health  traineeships. 

Sec.  164.  Project  grants  and  contracts. 

Sec.  165.  Advanced  training  of  allied  health 
personnel. 

Sec.  166.  Division  of  Allied  Health. 

Subtitle  F— Miscellaneous  Programs 

Sec.  171.  Council  on  Graduate  Medical  Edu- 
cation. 

Sec.  172.  Rural  health  training  program. 

Sec.  173.  Creation   of  Advisory   Council   on 

Medical  Licensure. 

Subtitle  G — Repealers  and  Technical  and 

Conforming  Amendments 

Sec.  181.  Repeal  of  facilities  construction 
grant  program. 

Sec.  182.  Technical  and  conforming  amend- 
ments. 


TITLE  n— PROVISIONS  RELATING  TO 
TITLE  vm 

Sec.  201.  Short  title. 

Sec.  202.  Special  projects  grants  and  con- 
tracts. 

Sec.  203.  Advanced  nurse  education  pro- 
grams. 

Sec.  204.  Nurse  practitioner  and  nurse  mid- 
wife progrrams. 

Sec.  205.  Capacity  building. 

Sec.  206.  Nursing  education  opportunities 
for  Individuals  from  disadvan- 
taged backgrounds. 

Sec.  207.  Traineeships  for  advanced  edu- 
cation of  professional  nurses. 

Sec.  208.  Nurse  anesthetists. 

Sec.  209.  Authorization  of  appropriations  for 
loan  repayments. 

Sec.  210.  Allotments  and  payments. 

Sec.  211.  Distribution. 

Sec.  212.  Undergraduate  education  of  profes- 
sional nurses. 

Sec.  213.  Employer  loan  repayment  program. 

Sec.  214.  Prohibition  on  discrimination. 

Sec.  215.  Evaluations. 

Sec.  216.  Grants  for  nurse  education  In  long- 
term  care  facilities. 

Sec.  217.  Primary  care  training  program. 

Sec.  218.  Technical  amendments. 

TITLE  m— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Savings  provision  with  respect  to 
current  grants  or  contracts. 

SEC.  1.  REFERENCE& 

Except  as  otherwise  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
TITLE  I— PROVISIONS  RELATING  TO  TTTLE 

vn 

SEC.  100.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Health  Pro- 
fessions Training  Improvement  and  Reau- 
thorization Act  of  1991" 

Subtitle  A— General  Proviaiona 
SEC.  101.  REVISION  OF  TfTLE  HEADING. 

The  heading  for  title  Vn  (42  U.S.C.  292  et 
seq.)  is  amended  by  striking  out  "HEALTH 
RESEARCH   AND   TEACHING    FACILITIES 
AND". 
SEC.  lOL  DEFDHrnONa 

Section  701  (42  U.S.C.  292a)  Is  amended— 

(1)  by  striking  out  paragraphs  (1),  (3),  (7) 
and  (9); 

(2)  by  redesignating  paragraphs  (2),  <4),  (5), 
(6),  (8)  and  (10)  through  (13)  as  paragraphs  (1) 
through  (9),  respectively; 

(3)  in  paragraph  (2)  (as  so  redesignated)— 

(A)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  The  term  'graduate  program  In  clini- 
cal social  work'  means  an  accredited  grad- 
uate program  In  a  public  or  nonprofit  private 
institution  in  a  State  that  provides  training 
in  a  concentration  in  health  or  mental 
health  care  leading  to  a  graduate  degree  In 
social  work. 

"(C)  The  term  'graduate  program  In  mar- 
riage and  family  therapy'  means  an  accred- 
ited graduate  program  In  a  public  or  non- 
profit private  Institution  In  a  State  which 
provides  training  in  a  concentration  leading 
to  a  graduate  degree  in  marriage  and  family 
therapy."; 

(4)  In  paragraph  (3)  (as  so  redesignated),  by 
striking  out  "or  a  graduate  program  In  clini- 
cal psychology"  and  Inserting  In  lieu  thereof 
"a  graduate  program  In  clinical  psychology. 
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and  a  graduate  program  In  clinical  social 
work  that  ofTera  a  training  concentration  in 
health  or  mental  health  care,  and  a  graduate 
program  that  provides  training  in  a  con- 
centration leading  to  a  graduate  degree  in 
marriage  and  family  therapy";  and 

(5)  in  paragraph  (9)  (as  so  redesignated)  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Such  term  shall  not  include  any  registered 
nurse  or  physician  assistant." 

SBC  in.  NATIONAL  ADVISORY  COUNCU. 

Section  702  (42  U.S.C.  292b)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "twenty-one"  in  the 
matter  preceding  paragraph  (1)  and  inserting 
In  lieu  thereof  "22"; 

(B)  by  striking  out  "thirteen"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "four- 
teen"; and 

(C)  by  striking  out  "and  graduate  pro- 
grams in  clinical  psychology"  in  paragraph 
(1)(A)  and  inserting  in  lieu  thereof  ",  grad- 
uate programs  in  clinical  psychology  and 
clinical  social  work";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(eXD  There  is  established  a  subcommittee 
of  the  National  Advisory  Council  on  Health 
Professions  Eklucation  to  be  known  as  the 
Subcommittee  on  Allied  Health  (hereafter  in 
this  section  referred  to  as  the  'Subcommit- 
tee') which  shall  meet  at  least  twice  annu- 
ally until  such  time  as  the  final  report  is 
submitted  under  paragraph  (4).  The  Sub- 
committee shall— 

"(A)  provide  advice  and  make  rec- 
ommendations to  the  National  Advisory 
Council,  the  Secretary,  and  to  the  Commit- 
tee on  Labor  and  Human  Resources  and  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  with  respect  to — 

"(i)  the  supply  and  distribution  of  allied 
health  personnel  throughout  the  United 
States: 

"(ii)  current  and  future  shortages  or  ex- 
cesses of  allied  health  personnel,  particu- 
larly in  medically  underserved  and  rural 
communities; 

"(ill)  priority  research  needs  within  the  al- 
lied health  professions; 

"(iv)  appropriate  Federal  policies  relating 
to  the  matters  described  in  clauses  (i) 
through  (ill),  including  policies  concerning 
changes  in  the  financing  of  undergraduate 
and  graduate  allied  health  programs, 
changes  in  the  types  of  allied  health  edu- 
cation, and  the  appropriate  Federal  role  in 
the  development  of  a  research  base  in  the  al- 
lied health  professions; 

"(V)  appropriate  efforts  to  be  carried  out 
by  health  care  facilities,  schools  and  pro- 
grams of  allied  health,  and  professional  asso- 
ciations with  respect  to  the  matter  referred 
to  in  clause  (1),  including  efforts  for  changes 
In  undergraduate  and  graduate  allied  health 
education  programs,  and  private  support  for 
research  initiatives; 

"(vi)  deficiencies  and  needs  for  improve- 
ments in  existing  data  bases  concerning  the 
supply  and  distribution  of  training  programs 
for  allied  health  in  the  United  States  and 
steps  that  should  be  taken  to  eliminate  such 
deficiencies;  and 

"(vli)  problems,  and  recommendations  for 
the  resolution  of  such  problems,  relating  to 
the  roles  and  functions  of  professionals  with- 
in the  allied  health  fields  and  other  fields 
such  as  medicine  and  dentistry; 

"(B)  encourage  entitles  providing  allied 
health  education   to  conduct  activities  to 


voluntarily  achieve  the  reconunendations  of 
the  Subcommittee; 

"(CXI)  conduct  a  study  concerning  the 
shortage  of  clinical  laboratory  technologists 
for  the  purpose  of— 

"(I)  determining  the  extent  of  such  short- 
age; 

"(II)  determining  the  causes  of  such  short- 
age; and 

"(HI)  developing  recommendations  con- 
cerning the  manner  in  which  such  shortage 
can  be  alleviated;  and 

"(11)  in  conducting  the  study  required 
under  clause  (1)— 

"(I)  consider  any  special  or  unique  factors 
affecting  the  supply  of  clinical  laboratory 
technologists  in  medically  underserved  and 
rural  communities;  and 

"(II)  conduct  an  assessment  of  alternative 
routes  for  certification  of  the  competence  of 
individuals  to  serve  as  such  technologists, 
and  consider  the  role  of  entities  that  provide 
such  certincations;  and 

"(D)  not  later  than  October  1,  1993,  pretwre 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  concerning 
the  results  of  the  study  conducted  under  sub- 
paragraph (D). 

"(2)  In  addition  to  select  members  of  the 
National  Advisory  Council,  the  Subcommit- 
tee shall  be  composed  of— 

"(A)  the  Assistant  Secretary  for  Health; 

"(B)  the  Administrator  of  the  Health  Care 
Financing  Administration; 

"(C)  the  Assistant  Secretary  for  Defense 
for  Health  Affairs; 

"(D)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

"(E)  the  Commissioner  of  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor; 

"(F)  a  representative  of  the  National  Cen- 
ter for  Education  Statistics  of  the  Depart- 
ment of  Education; 

"(G)  a  representative  of  the  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration  to  be  appointed  by 
the  Secretary; 

"(H)  five  individuals  appointed  by  the  Sec- 
retary to  represent  allied  health  profes- 
sionals, of  which— 

"(1)  two  such  individuals  shall  be  rep- 
resentatives of  allied  health  professionals 
who  provide  occupational,  speech,  res- 
piratory or  physical  therapy  services; 

"(11)  two  such  individuals  shall  be  health 
professionals  who  provide  primary  care  serv- 
ices in  underserved  areas  or  to  underserved 
populations;  and 

(ill)  one  such  individual  shall  be  a  health 
professional  who  provide  primary  care  serv- 
ices to  the  elderly; 

"(I)  Ave  individuals  apiminted  by  the  Sec- 
retary, including  representatives  of  schools 
and  programs  of  allied  health,  health  care  fa- 
cility employers  of  allied  health  personnel, 
health  insurers,  and  professional  organiza- 
tions representing  the  allied  health  profes- 
sions; 

"(J)  a  professional  knowledgeable  about 
health  occupations  and  professions  and  data 
policy  to  be  appointed  by  the  Secretary;  and 

"(K)  a  representative  of  the  general  public 
to  be  appointed  by  the  Secretary. 

"(3)  Not  later  than  April  1,  1992,  the  Sec- 
retary shall  appoint  the  members  of  the  Sub- 
committee in  accordance  with  parsigraph  (2). 

"(4)  Not  later  than  6  months  after  the  date 
on  which  the  initial  meeting  of  the  Sub- 
committee is  held,  the  Subcommittee  shall 
prepare  and  submit  to  the  individual  and  en- 
tities described  in  paragraph  (1)(A)  a 
progress  report  concerning  the  activities  of 


the  Subcommittee.  Not  later  than  April  1, 
1994.  the  Subcommittee  shall  prepare  and 
submit  to  such  individuals  and  entities  a 
final  report. 

"(5)  The  Secertary  shall  insure  the  nec- 
essary resources  are  made  available  to  im- 
plement the  provisions  of  this  subsection. 

"(6)   The   Subcommittee   shall    terminate 
upon  the  submission  of  the  final  report  re- 
quired under  paragraph  (4).". 
SEC.  104.  PROHIBITION  OF  DISCRIMINATION. 

Section  704  (42  U.S.C.  292d)  is  amended— 

(1)  in  the  section  heading  by  striking  out 
"ON  THE  BASIS  OF  SEX"; 

(2)  by  striking  out  "sex"  each  place  that 
such  occurs  and  Inserting  in  lieu  thereof 
"race,  color,  religion,  gender,  national  ori- 
gin, age,  disability,  marital  status,  or  edu- 
cational affiliation";  and 

(3)  by  striking  out  "or  graduate  program  in 
clinical  psychology"  and  inserting  in  lieu 
thereof  "graduate  program  in  clinical  psy- 
chology or  graduate  program  in  clinical  so- 
cial work". 

SEC.  105.  HEALTH  PROFESSIONS  DATA. 

(a)  In  General.— Section  708  (42  U.S.C. 
292h)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  after  "clinical  psycholo- 
gists," the  following:  "physician  assistants, 
clinical  social  workers  practicing  in  health 
or  mental  health  care";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Data  shall  also  be  col- 
lected with  respect  to  health  professional 
shortage  areas  as  designated  under  section 
332,  and  other  medically  underserved  com- 
munities (as  defined  in  section  711(c)(2))  and 
underserved  populations.";  and 

(2)  in  subsection  (d)— 

(A)  by  inserting  "health  professional  short- 
age areas,  rural  areas,  and  medically  under- 
served  Eireas  and  populations,"  after  "profes- 
sion," in  paragraph  (1);  and 

(B)  by  Inserting  ",  service  in  health  profes- 
sional shortage  areas  and  to  medically  un- 
derserved communities  (as  defined  in  section 
711(c)(2)  and  populations,"  after  "geographic 
location"  in  paragraph  (2). 

(b)  Transfer  of  Provisions  With  Respect 
TO  Statistics  and  Report.— 

(1)  In  general.- Section  794  (42  U.S.C. 
295h-2)— 

(A)  is  transferred  to  part  A  of  title  VII; 

(B)  is  redesignated  as  section  708A;  and 

(C)  is  inserted  after  section  706  of  such  part 
A. 

(2)  Revision.— Section  708A  (as  transferred 
and  added  by  paragraph  (1),  is  amended— 

(A)  in  the  section  heading  by  striking  out 
"ANNUAL"  and  inserting  in  lieu  thereof 
"BIENNIAL";  and 

(B)  in  subsection  (c)— 

(I)  by  striking  out  "Labor  and  Public  Wel- 
fare" and  inserting  in  lieu  thereof  "Labor 
and  Human  Resources"  in  the  matter  preced- 
ing paragraph  (1);  and 

(II)  by  striking  out  "under  this  subpart" 
and  inserting  in  lieu  thereof  "under  subpart 
I  of  part  G"  in  paragraph  (2). 

SEC.  106.  REQUIRED  ASSURANCES. 

Section  709(c)  (42  U.S.C.  2921(c))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  applicant  is  further  re- 
quired to  provide  assurances  to  the  Sec- 
retary that  all  trainees  will  receive  instruc- 
tion in  the  utilization  of  universal  pre- 
cautions and  infection  control  procedures  for 
the  prevention  of  transmission  of  bloodbome 
diseases." 

SEC.  107.  PRIORITY  IN  AWARDING  OF  GRANTS. 

Part  A  (42  U.S.C.  292  at  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


*8EC.  711.  PRIORimS  IN  AWARDING  OP  GRANTS. 

"(a)  Allocation  of  Competitive  Grant 
Funds.— In  awarding  competitive  grants 
under  this  title  or  title  vm,  the  Secretary 
shall,  among  applicants  that  meet  the  eligi- 
bility requirements  under  such  titles,  give 
priority  to  entities  submitting  applications 
that— 

"(1)  can  demonstrate  that  such  entities 
have  training  programs  that  demonstrate 
the  presence  of,  or  progress  toward  the  devel- 
opment and  integration  of  effective  ap- 
proaches and  educational  strategies  to  pro- 
mote health  and  prevent  disease  and  disabil- 
ity, especially  In  primary  care,  that  will  help 
meet  the  Healthy  People  2000:  National 
Health  Promotion  and  Disease  Prevention 
Objectives  established  by  the  Public  Health 
Service;  and 

"(2)(A)  have  a  high  permanent  rate  for 
plticing  graduates  in  practice  settings  which 
serve  residents  of  medically  underserved  or 
rural  communities;  or 

"(B)  will  provide  for  not  less  than  four  of 
the  following- 

"(1)  the  rotation  of  health  professionals 
and  students  to  clinical  settings  whose  focus 
is  to  serve  medically  underserved  conunu- 
nities  or  rural  areas; 

"(11)  the  appointment  of  health  profes- 
sionals whose  practices  serve  medically  un- 
derserved or  rural  communities  to  act  as  pre- 
ceptors to  supervise  training  in  such  set- 
tings; 

"(ill)  a  plan  that  insures  that  all  health 
professionals  and  students  receive  informa- 
tion on  practice  opportunities  involving 
medically  underserved  or  rural  conmiunities; 

"(iv)  service  contingent  scholarship  or  loan 
repasrment  progrrams  for  students  and  health 
professionals  to  encourage  practice  in  or 
service  to  medically  underserved  or  rural 
communities; 

"(V)  the  recruitment  and  admission  of  stu- 
dents trom  medically  underserved  or  rural 
communities;  and 

"(vi)  other  training  methodologies  that 
demonstrate  a  significant  commitment  to 
the  expansion  of  the  proportion  of  graduates 
that  elect  to  practice  in  or  serve  the  needs  of 
medically  underserved  or  rural  communities. 

"(b)  Service  in  Medically  Underserved 
OR  Rural  Communities.— Of  the  amounts  ap- 
propriated for  fiscal  year  1995,  and  for  each 
subsequent  fiscal  year,  for  competitive 
grants  under  this  title  or  title  vm,  the  Sec- 
retary shall  give  preference  in  awarding 
grants  to  schools  or  programs  that  are  other- 
wise eligible  for  grants  under  such  titles,  and 
that  can  demonstrate  that— 

"(1)  not  less  than  20  percent  of  the  grad- 
uates of  such  schools  or  programs  during  the 
preceding  2-year  period  are  engaged  in  full- 
time  practice  in  a  health  professions  short- 
age specialty  in  a  medically  underserved  or 
rural  community;  or 

"(2)  the  number  of  the  graduates  of  such 
schools  or  programs  that  are  practicing  in  a 
medically  underserved  or  rural  community 
has  increased  by  not  less  than  SO  percent 
over  that  proportion  of  such  graduates  for 
the  previous  2-year  period.  Among  the  pool 
of  applications  that  have  been  approved  by 
the  Standard  peer  review  process,  funding 
preference  applies  only  to  those  applications 
that  score  in  the  upper  80  percent  of  those 
approved  applications. 

"(c)  Definitions.— As  used  in  this  section: 

"(1)  Graduate.— The  term  'graduate' 
means,  unless  otherwise  specified,  an  indi- 
vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 


"(2)  Medically  underserved  commu- 
NiTY.- The  term  'medically  underserved 
community"  means— 

"(A)  an  area  designated  under  section  332 
as  a  health  professional  shortage  area; 

"(B)  an  area  or  population  designated  as  a 
medically  underserved  area  under  section 
330(b)(3),  including  areas  designated  under 
section  330(b)(6); 

"(C)  populations  served  by  migrant  health 
centers  under  section  329,  community  health 
centers  under  section  330.  programs  provid- 
ing health  services  for  the  homeless  under 
section  340,  or  Federally  qualified  health 
centers  under  section  1905(1)(2)(B)  of  the  So- 
cial Security  Act; 

"(D)  a  community  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVni  of  the  Social  Secu- 
rity Act;  or 

"(E)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
ignated. 

"(3)  Rural  coMMUNrrv.- The  term  'rural' 
refers  to  geographic  areas  that  are  located 
outside  of  standard  metropolitan  statistical 
areas.". 

Subtitle  B-Student  Aaaistance 

SEC.  lia  UMTTATIONS  ON  SCOPE  OF  FEDERAL 
LOAN  INSURANCE  PROGRAM. 

Section  728(a)  (42  U.S.C.  294a(a))  is  amend- 
ed— 

(1)  in  the  first  sentence  by  striking  out 
"$500,000,000"  and  all  that  follows  through 
the  end  thereof  and  inserting  the  following: 
"$400,000,000  for  fiscal  year  1992.  $425,000,000 
for  fiscal  year  1993.  $475,000,000  for  fiscal  year 
1994.  $525,000,000  for  fiscal  year  1995,  and 
$550,000,000  for  fiscal  year  1996.";  and 

(2)  in  the  third  sentence  by  striking  out 
"September  30,  1994"  and  inserting  in  lieu 
thereof  "September  30. 1999". 

SEC.  111.  LOAN  DEFERRAL  AND  LOAN  C0N80U- 
DATION. 

(a)  Loan  Deferral.— Section  731(a)(2)(C) 
(42  U.S.C.  294d(a)(2)(C))  is  amended— 

(1)  in  clause  (viii>— 

(A)  by  striking  out  "clauses  (i)  through 
(vli)"  and  inserting  in  lieu  thereof  "clauses 
(1)  through  (X)";  and 

(B)  by  striking  out  "clauses  (1)  through 
(viii)"  and  inserting  in  lieu  thereof  "clauses 
(I)  through  (xi)"; 

(2)  by  redesignating  clauses  (vli)  and  (viii) 
as  clauses  (x)  and  (xi),  respectively;  and 

(3)  by  inserting  after  clause  (vi),  the  fol- 
lowing new  clauses:  "(vli)  not  in  excess  of  3 
years,  for  a  borrower  who  has  (I)  completed 
an  accredited  internship  or  residency  train- 
ing program  in  family  medicine,  general  in- 
ternal medicine  or  general  pediatrics,  or  (II) 
completed  training  in  general  dentistry,  pub- 
lic health  dentistry,  clinical  psychology  or 
clinical  social  work  and  is  currently  serving 
as  a  primary  care  provider  in  a  medically  un- 
derserved or  rural  community  as  defined  in 
section  711(c),  (viii)  not  in  excess  of  1  year, 
for  borrowers  in  the  health  professions  that 
do  not  require  residency  training,  (ix)  not  in 
excess  of  2  years  during  which  the  borrower 
is  providing  care  in  a  medically  underserved 
or  rural  community  as  defined  in  section 
7U(c),". 

(b)  Loan  (Donsoudation.— Subsection  (f)  of 
section  732  (42  U.S.C.  294e(f))  is  amended  to 
read  as  follows: 

"(0  Nothing  in  this  section  shall  be  con- 
strued to  preclude  the  consolidation  of  all  of 
the  borrower's  debts  into  a  single  instrument 
on  the  same  terms  and  conditions  as  those 
provided  in  the  Higher  Education  Act  of 
1965.". 


(c)      Technical      Amendments.— Section 
728(c)  (42  U.S.C.  294a(c))  is  amended— 

(1)  by  striking  out  paragraph  (2);  and 

(2)  by  redesignatipg  paragraph  (3)  as  para- 
graph (2). 

SEC.  lis.  MAxmini  imniEST  rates  to  be  as- 


Section  731  (42  U.S.C.  294d)  is  amended— 

(1)  in  subsection  (a)(2XD),  by  striking  out 
"semiannually"  and  inserting  in  lieu  thereof 
"annually";  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation; 

(B)  by  striking  out  "No  maximum"  and  In- 
serting in  lieu  thereof  "The"; 

(C)  by  striking  out  "subsection  (a)  may  ex- 
ceed the  average"  and  inserting  in  lieu 
thereof  "subsection  (a)  may  not  exceed  the 
average"; 

(D)  by  inserting  before  the  period,  the  fol- 
lowing: "with  a  maximum  rate  of  Interest  of 
12  percent  per  year";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)(A)  A  special  allowance  may  be  paid  to 
an  eligible  holder  of  an  eligible  loan  under 
this  subpart  for  each  of  the  3-month  periods 
ending  on  March  31,  June  30,  September  30, 
and  December  31  of  each  year.  The  amount  of 
a  special  allowance  paid  to  any  holder  under 
this  paragraph  with  respect  to  any  3-month 
period  shall  be  a  percentage  of  the  average 
unpaid  balance  of  principal  (not  including 
unearned  Interest  added  to  such  principal)  on 
all  eligible  loans  held  by  such  holder  during 
such  period. 

"(B)  Subject  to  paragraph  (4).  a  special  al- 
lowance paid  under  this  paragraph  to  a  hold- 
er shall  be  computed— 

"(1)  by  determining  the  average  of  the  bond 
equivalent  rates  of  91 -day  Treasury  bills  auc- 
tioned for  the  3-month  period  for  which  the 
allowance  is  to  be  paid; 

"(11)  by  subtracting  the  applicable  interest 
rate  on  the  loans  that  are  subject  to  such  al- 
lowance from  such  average, 

"(ill)  by  adding  3  percent  to  the  amount 
determined  under  clause  (11);  and 

"(iv)  by  dividing  the  amount  determined 
under  clause  (Hi)  by  4. 

"(C)  The  holder  of  an  eligible  loan  under 
this  subpart  shall  have  a  contractual  right 
against  the  United  States,  during  the  life  of 
such  loan,  to  receive  the  special  allowance 
under  this  paragraph.  The  special  allowance 
determined  for  any  3-month  period  under 
this  paragraph  shall  be  paid  promptly  after 
the  close  of  such  period,  and  without  admin- 
istrative delay  after  receipt  of  an  accurate 
and  complete  request  for  payment,  pursuant 
to  procedures  established  under  regulations 
promulgated  under  this  r>aragraph. 

"(D)(i)  If  payment  of  a  special  allowance  to 
a  holder  under  this  section  has  not  been 
made  within  30  days  after  the  Secretary  has 
received  an  accurate,  timely,  and  complete 
request  for  payment  from  such  holder,  the 
amount  of  such  allowance  shall  be  Increased 
by  an  amount  equal  to  the  daily  Interest  ac- 
cruing on  such  allowance,  as  determined 
under  clause  (11).  and  interest  benefits  pay- 
ments due  the  holder. 

"(11)  The  amount  of  the  daily  interest  re- 
ferred to  in  clause  (i)  shall  be  computed  at 
the  daily  equivalent  rate  of  the  sum  of  the 
special  allowance  rate  determined  under  sub- 
paragraph (B)  and  the  interest  rate  applica- 
ble to  the  loan,  and  shall  be  paid  for  the 
later  of— 

"(I)  the  31st  day  after  the  receipt  of  a  re- 
quest for  payment  of  an  allowance  under  this 
paragraph  by  the  holder;  or 

"(II)  the  31st  day  after  the  final  day  of  the 
period  or  periods  covered  by  such  request; 
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and  shall  be  paid  for  each  succeeding  day 
until,  and  including,  the  date  on  which  the 
Secretary  authorizes  payment. 

"(Ill)  For  purposes  of  reporting  to  Congress 
the  amounts  of  special  allowances  paid  under 
this  paragraph,  amounts  so  paid  shall  be  seg- 
regated and  reported  separately. 

"(E)  The  Secretary  shall  pay  the  holder  of 
an  eligible  loan  a  special  allowance  under 
this  paragraph,  at  such  time  or  times  as  are 
specified  in  regulations  promulgated  under 
this  paragraph,  subject  to  the  condition  that 
such  holder  shall  submit  to  the  Secretary,  at 
such  time  or  times,  and  in  such  manner  as 
the  Secretary  determines  appropriate,  such 
information  as  may  be  required  under  such 
regulations  for  the  purpose  of  enabling  the 
Secretary  to  carry  out  this  section  and  to 
carry  out  the  purposes  of  this  section. 

"(P)  The  quarterly  rate  of  the  special  al- 
lowance for  holders  of  loans  that  were  made 
or  purchased  with  funds  obtained  by  the 
holder  from  the  Issuance  of  obligations,  the 
Income  f^m  which  is  exempt  trom  taxation 
under  the  Internal  Revenue  Ck>de  of  1966, 
shall  be  one  half  the  quarterly  rate  of  the 
special  allowance  established  under  subpara- 
graph (B).  Such  rate  shall  also  apply  to  hold- 
ers of  loans  that  were  made  or  purchased 
with  funds  obtained  by  the  holder  fl:om  col- 
lections or  default  reimbursements  on,  or  in- 
terest or  other  income  pertaining  to,  loans 
made  or  purchased  with  funds  described  in 
the  preceding  sentence  or  trom  Income  on 
the  Investment  of  such  funds.". 


lis.  PAHTICIPATION  OF  INSTITUTIONS  IN 
UMN  COLLECTHm. 

(a)  ELioiBiLmr.— Section  731(a)(2)  (42 
U.S.C.  294d(a)(2))  is  amended— 

(1)  In  subparagraph  (G).  by  striking  out 
"and"  at  the  end  thereof; 

(2)  In  subparagraph  (H),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(I)  authorizes  an  Institution  or  post- 
graduate training  program  attended  by  the 
borrower  to  assist  in  the  collection  of  any 
loan  that  becomes  delinquent,  by  providing 
information  concerning  the  borrower  to  the 
Secretary  and  to  past  and  present  lenders 
and  holders  of  the  borrower's  loans.". 

(b)  Federal  Loan  Insurance  Program.— 
Section  733  (42  U.S.C.  294f)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "The  Secretary 
shall  establish  by  regulation  performance 
standards  and  fees  to  be  paid  by  lenders  and 
loan  holders  for  the  servicing  of  HEAL  loans 
and  for  the  processing  of  loan  default  claims 
filed  by  insurance  beneficiaries  under  this 
subsection."; 

(3)  in  subsection  (e>— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2);  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  the  term  'default  rate*.  In  the  case  of 
an  eligible  entity,  means  the  percentage  con- 
stitutad  by  the  ratio  of— 

"(A)  the  principal  amount  of  loans  Insured 
under  this  subpart— 

"(1)  that  are  made  with  respect  to  the  en- 
tity and  that  enter  repayment  status  after 
April  7, 1987;  and 

"(il)  for  which  amounts  have  been  paid 
under  subsection  (a)  to  Insurance  bene- 
ficiaries, exclusive  of  any  loans  for  which 
amounts  have  been  so  paid  as  a  result  of 
bankruptcy  under  title  11  of  the  United 
States  Code,  or  the  death  or  total  and  per- 
nutnent  disability  of  the  borrowers,  and  ex- 
clusive of  any  amounts  of  principal  actually 


repaid  by  the  borrowers  subsequent  to  pay- 
ment of  the  claim;  to 

"(B)  the  total  principal  amount  of  loans  in- 
sured under  this  subpart  that  are  made  with 
respect  to  the  entity  and  enter  repayment 
status  after  April  7,  1967."; 

(3)  In  the  first  sentence  of  subsection  (0,  by 
striking  out  "The  Secretary  may"  and  in- 
serting in  lieu  thereof  "The  Secretary 
shall";  and 

(4)  in  subsection  (h)(1)— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  the  period  in  subitara- 
graph  (C),  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  in  the  judgment  of  the  Secretary,  in 
consultation  with  the  lender  or  bolder,  there 
is  not  a  reasonable  likelihood  of  recovering, 
within  6  months  of  the  date  on  which  active 
enforcement  of  the  judgment  begins,  at  least 
one-half  of  the  outstanding  debt  owed  by  the 
borrower  (including  collections  costs  and  as- 
sociated charges)  or  SIO.OOO,  whichever  is 
less.". 

SEC.  114.  DEFAULT  PENALTY  FEES. 

(a)  In  General.— Part  C  of  title  VII  Is 
amended  by  Inserting  after  section  732  (42 
U.S.C.  294e)  the  following  new  section: 

*8EC.  73SA.  DEFAULT  PENALTY  FEES. 

"(a)  Authority.— With  respect  to  a  loan 
made  under  this  subpart,  the  Secretary,  in 
accordance  with  subsection  (b),  shall  assess  a 
risk-based  premium  on  an  eligible  borrower 
and,  if  required,  an  eligible  institution  that 
is  based  on  the  default  rate  of  the  eligible  In- 
stitution involved. 

"(b)  Assessment  of  Premium.— Except  as 
provided  in  subsection  (d)(2),  the  risk-based 
premium  to  be  assessed  under  subsection  (a) 
shall  be  as  follows: 

"(1)  Low-risk  rate.— With  respect  to  an  el- 
igible borrower  seeking  to  obtain  a  loan  for 
attendance  at  an  eligible  Institution  that 
has  a  default  rate  below  five  percent,  such 
borrower  shall  be  assessed  a  risk-based  pre- 
mium in  an  amount  equal  to  6  percent  of  the 
principal  amount  of  the  loan. 

"(2)  Medium  risk  rate.— 

"(A)  In  general.- With  respect  to  an  eligi- 
ble borrower  seeking  to  obtain  a  loan  for  at- 
tendance at  an  eligible  institution  that  has  a 
default  rate  of  between  Ave  percent  and  15 
percent — 

"(1)  such  borrower  shall  be  assessed  a  risk- 
based  premium  in  an  amount  equal  to  10  per- 
cent of  the  principal  amount  of  the  loan;  and 

"(11)  such  institution  shall  be  assessed  a 
risk-based  premium  in  an  amount  equal  to  5 
percent  of  the  principal  amount  of  the  loan. 

"(B)  Reduction  in  loan  level.— The  maxi- 
mum loan  amount  for  which  a  borrower  of 
the  type  described  in  subparagraph  (A)  shall 
be  eligible  to  receive  shall  be  reduced  by' an 
amount  equal  to  10  percent  of  the  maximum 
loan  amount  that  such  borrower  would  oth- 
erwise be  eligible  to  receive  under  this  sub- 
part prior  to  the  date  of  enactment  of  this 
section. 

"(C)  Default  management  plan.— An  In- 
stitution of  the  type  described  In  subpara- 
graph (A)  shall  prepare  and  submit  to  the 
Secretary  for  approval,  an  annual  default 
management  plan,  that  shall  specify  the  de- 
tailed short-term  and  long-term  procedures 
that  such  institution  will  have  in  place  to 
minimize  defaults  on  loans  to  borrowers 
under  this  subpart.  Under  such  plan  the  in- 
stitution shall,  among  other  measures,  pro- 
vide an  exit  Interview  to  all  borrowers  that 
includes  Information  concerning  repayment 
schedules,  loan  deferments,  forbearance,  and 
the  consequences  of  default. 


"(3)  High  risk  rate.— 

"(A)  In  general.- With  respect  to  an  eligi- 
ble borrower  seeking  to  obtain  a  loan  for  at- 
tendance at  an  eligible  Institution  that  has  a 
default  rate  of  between  15  percent  and  25  per- 
cent— 

"(1)  such  borrower  shall  be  assessed  a  risk- 
based  premium  in  an  amount  equal  to  10  per- 
cent of  the  principal  amount  of  the  loan;  and 

"(11)  such  institution  shall  be  assessed  a 
risk-based  premium  in  an  amount  equal  to  10 
percent  of  the  principal  amount  of  the  loan. 

"(B)  Reduction  in  loan  level.— The  maxi- 
mum loan  amount  for  which  a  borrower  of 
the  type  described  In  subparagraph  (A)  shall 
be  eligible  to  receive  shall  be  reduced  by  an 
amount  equal  to  25  percent  of  the  maximum 
loan  amount  that  such  borrower  would  oth- 
erwise be  eligible  to  receive  under  this  sub- 
part prior  to  the  date  of  enactment  of  this 
section. 

"(C)  Default  management  plan.— An  in- 
stitution of  the  type  described  in  subpcu^- 
graph  (A)  shall,  in  addition  to  complying 
with  the  provisions  of  paragraph  (2)(C),  be- 
come a  co-signer  of  the  loan.  The  Secretary 
may  require  a  performance  bond  on  behalf  of 
such  an  institution. 

"(4)  INEUGIBILITY.— A  borrower  shall  not 
be  eligible  to  obtain  a  loan  under  this  sub- 
part for  attendance  at  an  institution  that 
has  a  default  rate  of  in  excess  of  25  percent. 

"(c)  Reduction  of  at-Risk  Premium!- 
Lenders  may  reduce  by  50  percent  the  at-risk 
premium  to  eligible  borrowers  if  a  credit 
worthy  parent  or  other  responsible  party  "co- 
signs  the  loan  note. 

"(d)  Administrative  Waivers.— 

"(1)  Hearing.— The  Secretary  shall  afford 
an  institution  not  less  than  one  hearing,  and 
may  consider  mitigating  circumstances, 
prior  to  assigning  an  institution  to  a  risk- 
based  category  under  subsection  (b)  or  mak- 
ing such  institution  ineligible  for  participa- 
tion in  the  programs  under  this  subpart. 

"(2)  Exceptions.- In  carrying  out  this  sec- 
tion with  respect  to  an  institution,  the  Sec- 
retary may  grant  an  institution  a  waiver  of 
requirements  of  subsection  (b)  if  the  Sec- 
retary determines  that — 

"(A)  the  default  rate  for  such  institution  is 
not  an  accurate  indicator  because  the  vol- 
ume of  the  loans  under  this  subpart  made  by 
such  institution  has  been  insufflcient; 

"(B)  the  borrowers  of  such  institution  that 
are  in  default  are  providing  primary  care  in 
a  medically  underserved  community,  as  de- 
fined in  section  711(c)(2); 

"(C)  progress  is  being  made  to  reduce  the 
default  rate  of  the  institution;  or 

"(D)  the  institution  can  justify  the  default 
record  using  other  sources  of  information. 

"(3)  Transition  for  certain  instttu- 
tions.- Effective  January  1,  1992,  an  institu- 
tion with  40  percent  or  more  of  its  students 
coming  fi-om  populations  that  are  tradition- 
ally underrepresented  in  the  health  profes- 
sions may  not  be  ruled  as  ineligible  to  par- 
ticipate in  the  loan  program  under  this  sub- 
part for  a  5-year  period.  Such  institutions 
shall  submit  to  the  Secretary  an  annual  de- 
fault management  plan. 

"(e)  Payoff  to  Reduce  Risk  Category.- 
An  institution  may  payoff  the  outstanding 
principal  and  interest  owed  by  the  students 
of  such  Institution  who  have  defaulted  on 
loans  made  under  this  subpart  in  order  to  re- 
duce the  risk  category  of  the  institution.". 

(b)  Technical  Amendment.— Section  732  (42 
U.S.C.  2Me)  is  amended  by  striking  out  sub- 
section (c). 

SEC.  lis.  ELIMINATION  OF  STATUTE  OP  UMITA. 
nONS  F<«  LOAN  COLLBCnON& 

(a)  Elimination.— 


(1)  In  general.— Section  733  (42  U.S.C.  294f) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)(l)  It  is  the  purpose  of  this  subsection 
to  ensure  that  obligations  to  repay  loans  are 
enforced  without  regard  to  any  Federal  or 
State  statutory,  regulatory,  or  administra- 
tive limitetion  on  the  period  within  which 
debts  may  be  enforced. 

"(2)  Notwithstanding  any  other  provision 
of  Federal  or  State  statute,  regulation,  or 
administrative  limitation,  no  limitation 
shall  terminate  the  period  within  which  suit 
may  be  filed,  a  judgment  may  be  enforced,  or 
an  offset,  garnishment,  or  other  action  may 
be  initiated  or  taken  by  the  Secretary,  the 
Attorney  General,  or  other  administrative 
head  of  another  Federal  agency,  as  the  case 
may  be,  for  the  repayment  of  the  amount 
due  from  a  borrower  on  a  loan  made  under 
this  subpart  that  has  been  assigned  to  the 
Secretary  under  this  subpart.". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  be  effective 
with  respect  to  actions  pending  on  or  after 
the  date  of  enactment  of  this  Act. 

(b)  Technical  amendment.— Section 
733(h)(l)(A)(ii)  (42  U.S.C.  294f(h)(l)(A)(li))  is 
amended  by  striking  out  "fhiitless"  and  in- 
serting in  lieu  thereof  "inappropriate". 

SEC.  116.  STUDENT  LOAN  INSURANCE  FUND. 

Section  734  (42  U.S.C.  294g)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "in  connection  with  the  col- 
lection or  default  of  loans"  and  inserting  in 
lieu  thereof  "in  connection  with  the  admin- 
istration, collection  and  default  of  loans": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  The  Secretary  may  utilize  not  to  ex- 
ceed SI  ,000,000  of  amounts  available  under 
this  section  for  each  of  the  fiscal  years  1992 
through  1996  to  support  the  activities  of  the 
Offlce  for  Health  Education  Assistance 
Loans.". 

SEC.  117.  POWERS  AND  RESPONSfBIUTIEa 

Section  735(c)  (42  U.S.C.  294h(c))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  paragraphs  (2)  through  (5),  respec- 
tively; and 

(2)  by  inserting  immediately  before  para- 
graph (2)  (as  so  redesignated)  the  following 
new  paragraph: 

"(1)  Borrowers  under  this  subpart  who 
enter  and  remain  in  the  primary  care  fields 
of  general  internal  medicine,  general  pediat- 
rics and  family  medicine  shall  receive  pref- 
erence for  participation  in  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B." 

(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  out  "not  to  exceed  JIO.OOO  in  any  12- 
month  period"  and  inserting  in  lieu  thereof 
"not  to  exceed  S35,000  in  any  12-month  pe- 
riod"; 

(4)  in  paragraph  (3)  (as  so  redesignated>— 

(A)  by  striking  out  "paragraphs  (3)  and  (4)" 
and  inserting  in  lieu  thereof  "paragraphs  (4) 
and  (5)";  and 

(B)  by  striking  out  "paragraph  (1)"  and  in- 
serting in  lieu  thereof  "paragraph  (2)"; 

(4)  by  striking  out  paragraph  (4)  (as  so  re- 
designated) and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(4)  The  obligation  of  a  borrower  to  pay 
damages  under  this  subsection  shall  be  can- 
celed only  in  the  case  of  the  death,  bank- 
ruptcy or  total  permanent  disability  of  the 
borrower.  A  borrower  may  not  be  permitted 
to  discharge  in  bankruptcy  a  loan  made 
under  this  section  within  5  years  of  the  first 
date  on  which  repayment  of  the  damages  is 
required.";  and 


(5)  in  paragraph  (5)  (as  so  redesignated),  by 
striking  out  "paragraph  (2)"  and  inserting  in 
lieu  thereof  "paragraph  (3)". 
SEC.    118.   ANNUAL    REPORT   CCmCERNING    DE- 
FAULT RATEa 

Subpart  I  of  part  C  of  title  Vn  (42  U.S.C. 
294  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
*SEC.  737B.  ANNUAL  REPORT  CONCERNING  DE- 
FAULT RATES. 

"(a)  Report.— Not  later  than  September  30. 
1992,  and  annually  thereafter,  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  re- 
port concerning  the  default  rates  for  each — 

"(1)  institution  described  in  section  737(1) 
that  is  participating  in  the  loan  programs 
under  this  subpart; 

"(2)  lender  participating  in  the  loan  pro- 
gram under  this  subpart;  and 

"(3)  loan  holder  under  this  subpart. 

"(b)  List  of  Defaulters.— As  part  of  the 
report  submitted  under  subsection  (1),  the 
Secretary  shall  compile,  and  publish  in  the 
Federal  Register,  a  list  of  the  borrowers  who 
are  in  default  under  this  subpart. 

"(c)  Notices  of  Default.— The  Secretary 
shall  annually  send  notices  of  default  with 
respect  to  the  borrowers  identified  on  the 
list  under  subsection  (b),  to  relevant  Federal 
agencies  and  to  organizations  such  as  State 
licensing  boards,  hospitals  with  which  such 
borrowers  may  be  associated,  and  specialty 
organizations.". 

SEC  lU.  EUCmiLITY  OF  INSTITUTIONS. 

(a)  In  General.— Section  739(a)  (42  U.S.C. 
2941)  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(5)  the  assessing  of  tuition  or  fees  to  bor- 
rowers in  amounts  that  are  the  same  or  less 
than  the  amount  of  tuition  and  fees  assessed 
to  non-borrowers; 

"(6)  the  submission,  by  the  institution  and 
the  lender  to  the  Office  of  Health  Education 
Assistance  Loans,  of  information  concerning 
each  loan  made  under  this  subpart,  including 
the  date  when  each  such  loan  was  originated, 
the  date  when  each  such  loan  is  sold,  the 
identity  of  the  loan  holder  and  information 
concerning  a  change  in  the  borrowers  status; 

"(7)  the  withholding  of  services,  including 
academic  transcripts,  financial  aid  tran- 
scripts, and  alumni  services,  by  an  institu- 
tion from  a  borrower  upon  the  default  of 
such  borrower  of  a  loan  under  this  subpart, 
except  in  case  of  a  borrower  who  has  filed  for 
bankruptcy;  and 

"(8)  the  offering,  by  the  lender  to  the  bor- 
rower, of  a  variety  of  repayment  options,  in- 
cluding fixed-rate,  graduated  repayment 
with  negative  amortization  permitted,  and 
income  dependent  pajrments  for  a  limited  pe- 
riod followed  by  level  monthly  payments.". 

(b)  Workshop  for  Borrowers.— Section 
739  (42  U.S.C.  2941)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Each  participating  institution  must 
have,  at  the  beginning  of  each  academic 
year,  a  workshop  concerning  the  provisions 
of  this  subpart  that  all  student  borrowers 
shall  be  required  to  attend.". 
SEC.  IM.  OFFICE  FOR  HEALTH  EDUCATION  AS- 
SISTANCE LOANS. 

Subpart  I  of  part  C  of  title  VII  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


*8EC.  7a»a  OFFICE  FOR  HEALTH  EDUCATION  AS- 
SISTANCE LOAN& 

"(a)  Establishment.- The  Secretary  shall 
establish,  within  the  Bureau  of  Health  Pro- 
fessions, an  office  to  be  known  as  the  Office 
for  Health  Education  Assistance  Loans 
(hereafter  referred  to  in  this  section  as  the 
'Office'). 

"(b)  Purpose  and  FinJcnoNS.- It  shall  be 
the  purpose  of  the  Office  to  achieve  a  reduc- 
tion in  the  number  and  amounts  of  defaults 
on  loans  made  or  guaranteed  under  this  part. 
In  carrying  out  such  purpose  the  Office 
may— 

"(1)  conduct  analytical  and  evaluative 
studies  concerning  loans  and  loan  defaults; 

"(2)  carry  out  activities  designed  to  reduce 
loan  defaults; 

"(3)  respond  to  special  circumstances  that 
may  exist  in  the  financial  lending  environ- 
ment that  may  lead  to  loan  defaults; 

"(4)  coordinate  with  other  Federal  entities 
that  are  involved  with  student  loan  pro- 
grams, including— 

"(A)  with  respect  to  the  Department  of 
Education,  to  develop  a  single  student  loan 
application  form,  a  single  student  loan 
deferment  form  and  a  single  disability  form; 
and 

"(B)  with  respect  to  the  Department  of 
Justice  to  recover  payments  from  health 
professionals  who  have  defaulted  on  loans 
made  or  guaranteed  under  this  part; 

"(5)  provide  technical  assistance  to  lend- 
ers, servicers  and  schools  concerning 
deferments  and  collection  activities; 

"(6)  establish  a  central  student  loan 
database;  and 

"(7)  carry  out  any  other  activities  that  the 
Secretary  determines  appropriate.". 

SEC.  131.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  LOANS. 

(a)  Construction.— Subsection  (a)  of  sec- 
tion 742  (42  U.S.C.  2940)  is  repealed. 

(b)  Authorization.— Section  742(c)(1)  (42 
U.S.C.  2940(c)(1))  is  amended  by  striking  out 
"S15.000.000"  and  all  that  follows  through  the 
end  thereof  and  inserting  the  following: 
"S15,000.000  for  each  of  the  fiscal  years  1992 
through  1996.". 

Subtitle  C— Direct  Student  Loan  Health 
Demonstration  Program 

SEC.  131.  DIRECT  STUDENT  LOAN  HEALTH  DEM- 
ONSTRATION PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  direct  student  loan  dem- 
onstration program  for  health  professions 
students  to  examine  the  viability  of  such  a 
program  and  determine — 

(1)  whether  such  a  program  will— 

(A)  reduce  default  costs  to  the  Federal 
Government;  and 

(B)  provide  loans  on  more  favorable  terms 
to  students;  and 

(2)  whether  the  existing  HEAL  program 
under  part  C  of  the  Public  Health  Service 
Act  should  be  replaced  by  a  direct  loan  pro- 
gram in  which  health  professions  schools, 
rather  than  lenders,  make  such  loans  di- 
rectly to  borrowers. 

(b)  Establishment  of  Program.— Part  C  of 
title  VII  (42  U.S.C.  294  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart: 

"Subpart  vn— Demonstration  Programs 

■SEC.  76S.  ESTABLISHMENT  OF  DIRECT  STUDENT 
LOAN  HEALTH  DEMONSTRATION 
PROGRAM. 

"(a)  Establishment.- The  Secretary  shall 
establish  a  direct  student  loan  health  dem- 
onstration program  under  which  the  Sec- 
retary will  make  assistance  available  to  cer- 
tain institutions  who  shall  utilize  such  as- 
sistance to  make  direct  loans  to  health  pro- 
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fessions  students  to  assist  such  students  In 
meeting  the  costs  associated  with  attending 
such  Institutions. 

"(b)  FUNDINO.— The  Secretary  shall  borrow, 
from  the  Secretary  of  the  Treasury,  an 
amount  not  to  exceed  $50,000,000  In  each  fis- 
cal year  to  enable  the  Secretary  to  provide 
assistance  to  institutions  under  the  program 
established  under  subsection  (a). 

"(c)  Participating  Institutions.— 

"(1)  Selection.— The  Secretary  shall  select 
not  to  exceed  20  eligible  institutions  to  par- 
ticipate In  the  program  established  under 
this  section.  In  making  such  selections,  the 
Secretary  shall,  to  the  maximum  extent 
practicable,  ensure  that  a  wide  range  of 
health  professions  institutions  participate  In 
such  program,  except  that  the  Secretary 
may  refuse  to  permit  the  participation  of 
any  institution  that  has  a  default  rate  under 
the  program  established  under  subpart  I  that 
is  in  excess  of  15  percent. 

"(2)  EUGiBLE  INSTITUTIONS.— To  be  eligible 
for  selection  under  paragraph  (1),  an  institu- 
tion shall— 

"(A)  be  eligible  to  participate  in  the  pro- 
gram established  under  subpart  I; 

"(B)  have  annually  accepted  for  enroll- 
ment not  less  than  20  student  borrowers 
under  such  subpart; 

"(C)  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  demonstrable 
evidence  that  the  institution  possesses  the 
administrative  capacity  to  implement  the 
direct  loan  program  either  in-house  or 
through  the  employment  of  an  outside  en- 
tity, 

"(D)  agree  to  assume  full  liability,  as  as- 
sessed by  the  Secretary,  for  errors  relating 
to  the  origination  of  loans  or  other  adminis- 
trative responsibilities  of  institutions  under 
this  title; 

"(E)  agree  to  provide  all  information  and 
maintain  such  records  as  required  by  the 
Secretary  in  order  to  assist  in  the  evaluation 
of  the  program  authorized  under  this  sec- 
tion; and 

"(F)  otherwise  meet  the  requirements  of 
this  section. 

"(3)  Requirements.- An  institution  par- 
ticipating in  the  program  established  under 
this  section  shall— 

"(A)  be  responsible  for  originating  loans 
under  the  program,  conducting  interviews 
with  borrowers  prior  to  the  origination  of 
such  loans,  conducting  exit  Interviews  with 
borrowers  (which  shall  include  the  provision 
of  all  pertinent  documentation  as  required 
by  the  Secretary),  and  assisting  collection 
agencies  In  locating  and  collecting  repay- 
ments from  borrowers  who  become  delin- 
quent; 

"(B)  Increase  tuition  and  required  fees  at  a 
rate  that  does  not  exceed  150  percent  of  the 
Increase  In  the  cost  of  living  in  the  previous 
year; 

"(C)  not  later  than  15  working  days  after  a 
borrower  is  determined  to  have  lost  his  or 
her  status  as  a  full-time  student,  proceed 
with  in-house  collection  activities  or  for- 
ward the  loan  of  the  borrower  to  a  collection 
agency  selected  by  the  Secretary. 

"(d)  Borrowers.- 

"(1)  EuoiBiLiTY.- A  student  who  has  not 
previously  obtained  a  loan  under  subpart  I 
shall  be  eligible  to  particii>ate  in  the  pro- 
gram established  undei  this  section.  The  pro- 
visions of  section  731  lexcept  for  subsection 
(aXl)(B)  and  (b)  of  such  section)  shall  apply 
to  borrowers  under  this  subpart. 

"(2)    INELIOIBIIJTY    for    HEAL    LOANS.— A 

student  that  obtains  a  loan  under  the  pro- 


gram established  under  this  section  shall  be 
Ineligible  to  obtain  a  loan  under  subpart  I 
until  the  expiration  of  the  program  estab- 
lished under  this  subpart. 

"(3)  Evaluation  agreement.- a  borrower 
under  this  section  shall  agree  to  participate 
In  an  evaluation  of  the  program  established 
under  this  section. 

"(4)  Limitations.- The  limitations  de- 
scribed in  section  729  shall  apply  to  loans 
made  under  this  subpart. 

"(e)  Terms  of  Loans.— 

"(1)  Promissory  note.— a  borrower  under 
this  section  shall  be  required,  at  the  origina- 
tion of  a  loan,  to  sign  a  promissory  note  to 
the  Federal  Government  promising  to  repay 
the  loan  under  the  terms  and  conditions  dis- 
closed to  the  borrower  at  such  origination. 

"(2)  Interest  rates.— With  respect  to  a 
loan  made  under  this  section,  a  borrower 
shall  be  assessed  an  Interest  rate  on  such 
loan  that  is  equal  to  one  percentage  point 
s.bove  the  average  of  the  bond  equivalent 
rates  of  the  91-day  Treasury  bills  auctioned 
for  the  previous  quarter.  Such  interest  will 
accrue  on  such  loan  and  will  be  compounded 
annually. 

"(3)  Origination  fee.— a  borrower  under 
this  section  shall  pay  a  loan  origination  fee 
equal  to  3  percent  of  the  principal  amount  of 
the  loan.  The  proceeds  generated  from  such 
loan  origination  fees  shall  be  remitted  by  the 
institution  to  the  Secretary  to  assist  In  off- 
setting the  costs  of  the  administration  of  the 
program. 

"(4)  Repayment.- Repayment  on  a  loan 
made  under  this  section  shall  be  deferred  for 
the  period  during  which  the  borrower  is  a 
full-time  student  at  the  institution.  Elxcept 
as  provided  in  paragraph  (5).  such  repayment 
shall  commence  90  days  after  the  date  on 
which  the  borrower  Is  no  longer  a  full-time 
student  at  such  institution. 

"(5)  Forbearance.— 

"(A)  On  demand.— a  borrower  may  receive 
forbearance  on  a  loan  under  this  section  on 
the  demand  of  such  borrower  for  a  period 
of— 

"(1)  not  to  exceed  5  years  if  such  borrower 
is  in  an  accredited  postgraduate  residency 
program; 

"(11)  not  to  exceed  1  year  beginning  on  the 
date  on  which  the  borrower  leaves  the  insti- 
tution if  such  borrower  is  not  completing  a 
residency  or  practicing  in  a  medically  under- 
served  community;  or 

"(Hi)  not  to  exceed  5  years  if  such  borrower 
is  practicing  in  a  medically  underserved 
community. 

"(B)  Payments.— During  the  period  of  for- 
bearance under  this  paragraph,  a  borrower 
and  an  institution  may  agree  on  a  partial 
payment  schedule  based  on  the  income  and 
debt  burden  of  the  borrower.  In  such  case  the 
Interest  shall  continue  to  accrue  on  the  loan 
and  shall  be  added  to  the  principal  amount 
due  on  such  loan  annually.  Notwithstanding 
the  preceding  sentences,  a  borrower  shall  not 
be  required  to  make  any  payments  of  prin- 
cipal or  interest  on  the  loan  during  such  for- 
bearance period. 

"(6)  Cancellation.— The  obligation  of  a 
borrower  to  repay  a  loan  under  this  section 
shall  be  canceled  only  In  the  case  of  the 
death,  bankruptcy  or  total  permanent  dis- 
ability of  the  borrower,  whichever  occurs 
later.  In  the  case  of  bankruptcy,  the  provi- 
sion of  section  733(g)  shall  apply. 

"(f)  Collection  agencies.— 

"(1)  Requirement.— In  establishing  the 
program  under  this  section,  the  Secretary 
shall  enter  into  contracts  with  not  less  than 
two  collection  agencies  for  the  collection  of 
repayments  under  loan  made  to  borrowers 
under  this  section. 


"(2)  Selection  by  Secretary.— In  entering 
Into  contracts  under  paragraph  (1),  the  Sec- 
retary shall  select  collection  agencies— 

"(A)  with  experience  in  Federal  student 
loan  collections,  a  comprehensive  program  of 
repayment  options  for  borrowers,  and  mod- 
est costs;  and 

"(B)  that  provide  evidence  of  being  able  to 
work  cooperatively  with  participating  insti- 
tutions. 

"(3)  Selection  by  institution.- a  partici- 
pating Institution  under  this  section  shall 
proceed  with  in-house  collection  activities  or 
select  an  agency  that  Is  a  party  to  a  contract 
under  paragraph  (1)  for  the  collection  of  re- 
payments on  loans  originated  by  the  institu- 
tion. 

"(4)  Reimbursement.- A  collection  agency 
selected  by  an  institution  under  paragraph 
(3)  shall  be  reimbursed  by  the  Secretary  for 
collection  activities  in  an  amount  that  is 
based  on  the  number  of  students  served  by 
such  collection  agency  under  this  section. 
Such  agencies  shall  agree  to  accept  loans 
fix>m  any  institution  participating  in  the 
demonstration  program  under  this  section. 

"(g)  Suspension.— The  Secretary  may  sus- 
pend the  eligibility  of  any  institution  to  par- 
ticipate In  the  program  under  this  section  If 
the  Secretary  determines  that  the  Institu- 
tion is  not  successfully  implementing  the 
program. 

"(h)  Evaluation.— Not  later  than  1,  5,  10, 
and  15  years  after  the  dats  of  enactment  of 
this  section,  the  Secretary  shall  conduct  an 
evaluation  of  the  program  established  under 
this  section  to  identify  any  problems  in  the 
program  that  need  correction.  The  evalua- 
tion shall,  among  other  things,  assess  the 
cost  of  the  program  to  the  Federal  Govern- 
ment, the  cost  of  the  program  to  the  bor- 
rower, the  cost  of  the  program  to  institu- 
tions, the  default  record  of  institutions  in 
the  program  compared  to  institutions  in  the 
program  under  subpart  I,  administrative 
problems  that  arise  from  the  program,  and 
the  impact  of  the  program  on  the  borrower's 
choice  of  specialization  and  residency  or 
practice  decisions. 

"(1)  Termination.— The  authority  to  make 
loans  under  this  section  shall  terminate  5 
years  after  the  date  of  enactment  of  this  sec- 
tion.". 

SEC.  132.  LOAN  REPAYMENT  PROGRAM  FOR  AL- 
LIED HEALTH  PERSONNEL. 

Section  751  (42  U.S.C.  294r)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "an 
Indian  Health  Service"  and  all  that  follows 
through  the  end  thereof  and  inserting  "a 
medically  underserved  or  rural  community 
that  can  demonstrate  a  shortage  of  allied 
health  professionals  In  a  recognized  dis- 
cipline."; and 

(2)  in  subsection  (d),  by  striking  out 
"$2,000,000"  and  all  that  follows  through  the 
end  thereof  and  inserting  "$5,000,000  for  each 
of  the  fiscal  years  1992  through  1996.". 

SEC.  133.  SCHOLARSHIFS  FOR  STUDENTS  OF  EX- 
CEPTIONAL FINANCIAL  NEED. 

(a)  IN  General.— Section  758(d)  (42  U.S.C. 
294z(d))  is  amended  by  striking  out 
"$16,000,000"  and  all  that  follows  through  the 
end  thereof  and  Inserting  "$30,000,000  for 
each  of  the  fiscal  years  1992  through  1996.". 

(b)  Technical  Amendment.— Part  C  of  title 
vn  (42  U.S.C.  294  et  seq.)  is  amended  by 
striking  out  the  subpart  heading  for  subi>art 
IV. 

SEC.  134.  REPEAL  OF  LISTER  HILL  SCHOLARSHIP 
PROGRAM. 
Section  759  of  title  Vn  (42  U.S.C.  294aa)  is 
repealed. 

SEC.  13S.  SCHOLARSHIPS  FOR  STUDENTS  FROM 
DISADVANTAGED  BACKGROUNDS. 
Section  760  (g)(1)  (42  U.S.C.  294bb(g)(l))  Is 
amended  by  striking  out  "$17,000,000"  and  all 


that  follows  through  the  end  thereof  and  in- 
serting "$17,000,000  for  each  of  the  fiscal 
years  1992  through  1996.". 
SEC.  ISa.  FACULTY  LOAN  REPAYMENT  PROGRAM. 

Section  761  (42  U.S.C.  294cc)  Is  amended— 

(1)  in  subsection  (b),  by  striking  out  the 
matter  preceding  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  EUGIBLE  Individuals.- The  Individ- 
uals referred  to  In  subsection  (a)  are  individ- 
uals ft'om  disadvantaged  backgrounds  who 
are  newly  employed  as  faculty  of  the  eligible 
school  and  who  have  not  been  members  of 
the  faculty  of  any  school  at  any  time  during 
the  18-month  period  preceding  the  date  of  ap- 
plication, and  who—"; 

(2)  in  subsection  (d>— 

(A)  by  striking  out  "for  such  year";  and 

(B)  by  striking  out  "equal  to  50  percent" 
and  inserting  in  lieu  thereof  "equal  to  20  per- 
cent"; and       V 

(3)  in  subsection  (h).  by  striking  out 
"$4,000,000"  and  all  that  follows  through  the 
end  thereof  and  inserting  "$5,000,000  for  each 
of  the  fiscal  years  1992  through  1996.". 

Subtitle  D— Granta  and  Contract*  for 
Prognuna  and  ProJocU 

SEC.  141.  DEPARTMENTS  OF  FAMILY  MEDICINE. 

Section  780  (42  U.S.C.  295g)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  paragraph  (1),  the  fol- 
lowing new  paragraph: 

"(2)  in  the  case  of  an  applicant  with  an  ex- 
isting department  or  division  of  family  medi- 
cine, assurance  satisfactory  to  the  Secretary 
that  such  applicant  will  secure  financial  sup- 
port f^om  non-Federal  sources  In  amounts 
that  shall  increase  annually,  and  that  the 
applicant  has  developed  a  plan  for  future 
self-sufficiency;  and"; 

(2)  in  subsection  (c),  to  read  as  follows: 
"(c)  In  making  grants  under  subsection  (a), 

the  Secretary  shall  give  priority  to  applica- 
tions that— 

"(1)  esUblish  new  Departments  of  Family 
Medicine;  or 

"(2)  demonstrate  the  substantial  expansion 
of  program  activities  In  existing  Depart- 
ments of  Family  Medicine.";  and 

(3)  in  subsection  (d).  by  striking  out 
"$10,000,000"  and  all  that  follows  through  the 
end  thereof  and  Inserting  "$10,000,000  for  fis- 
cal year  1992,  $11,000,000  for  fiscal  year  1993, 
$12,000,000  for  fiscal  year  1994,  $13,000,000  for 
fiscal  year  1996,  and  $14,000,000  for  fiscal  year 
1996.". 

SBC  14S.  AREA  HEALTH  EDUCATION  CENTERS. 

(a)  Terms  of  agreements.— Section  781(a) 
(42  U.S.C.  295g-l(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  an  agreement  entered  into  under  this 
subsection  for  establishment  of  a  center 
shall  remain  in  effect  for  a  period  of  6  years 
flrom  the  date  on  which  such  agreement  was 
executed.  Such  agreement  shall  be  extended 
to  the  extent  necessary  to  provide  Federal 
funds  under  such  agreement,  for  a  6-year  pe- 
riod, to  all  centers  operated  or  developed 
with  funds  provided  under  such  agreement. 

"(B)  The  agreements  referred  to  in  sub- 
paragraph (A)  may  be  terminated  by  the  Sec- 
retary on  a  determination  by  the  Secretary 
that  a  center,  developed  and  operated  with 
funds  received  under  such  agreement,  has 
not  performed  in  a  satisfactory  manner. 

(b)  Requirements.- Section  781(c)  (42 
U.S.C.  295g-l(c))  is  amended  by  adding  at  the 
end  thereof  the   following  new   sentences: 


"The  Secretary  shall  give  preference  in 
awarding  contracts  under  this  section  to  ap- 
plicants that  will  establish  new  programs. 
The  Secretary  shall  give  priority  in  award- 
ing contracts  under  this  section  to  appli- 
cants that  establish  linkages  with  a  school 
of  public  health.  If  such  a  school  exists  with- 
in the  area  being  served  by  such  center  and 
desires  to  participate.". 

(c)  Health  Education  Trainino  Cen- 
ters.—Section  781(f)  (42  U.S.C.  295g-l(f))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "and  in  other  high-impact 
urban  or  rural  areas  (as  determined  by  the 
Secretary)"  before  the  semicolon  in  subpara- 
graph (A);  and 

(B)  by  Inserting  "and  other  high  risk" 
after  "Hispanic"  in  subparagraph  (B); 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "or  high  impact"  after 
"Each  border";  and 

(B)  by  inserting  "or  a  high  Impact  urban  or 
rural  area  (as  determined  by  the  Secretary)" 
before  the  period  at  the  end  thereof; 

(3)  by  redesignating  paragraphs  (6)  through 
(8)  as  paragraphs  (7)  through  (9),  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (5).  the  fol- 
lowing new  paragraph: 

"(6)  The  Secretary  shall  give  priority  in 
the  funding  of  a  health  education  training 
center  under  such  agreement  to  applicants 
that  establish  linkages  with  a  school  of  pub- 
lic health,  if  such  a  school  exists  within  the 
area  being  served  by  such  center  and  desires 
to  participate.". 

(d)  State  Matching  Area  Health  Edu- 
cation Center  programs.— Section  781  (42 
U.S.C.  295g-l)  is  further  amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (I),  respectively;  and 

(2)  by  inserting  after  subsection  (f),  the  fol- 
lowing new  subsection: 

"(g)(1)(A)  The  Secretary  may  enter  into 
agreements  with  eligible  schools  of  medicine 
and  osteopathic  medicine  for  the  planning, 
development  and  operation  of  State  sup- 
ported area  health  education  center  pro- 
grams that  meet  the  requirements  of  sub- 
paragraph (B). 

"(B)  To  be  eligible  to  receive  an  agreement 
award  under  this  section,  the  applicant  shall 
ensure  that  the  program  supported  with 
amounts  received  under  the  agreement  will — 

"(1)  meet  the  other  requirements  of  sub- 
sections (b)  and  (c); 

"(11)  create  and  maintain  preceptorship 
educational  experiences  for  health  science 
students; 

"(111)  develop  or  affiliate  with  conmiunlty- 
based  primary  care  residency  programs; 

"(Iv)  institute  or  coordinate  with  continu- 
ing education  programs  for  health  profes- 
sionals; 

"(V)  establish  and  maintain  learning  re- 
source and  dissemination  systems  for  infor- 
mation identification  and  retrieval; 

"(vl)  enter  Into  agreements  with  commu- 
nity-based organizations  for  the  delivery  of 
services  supported  under  this  authority; 

"(vii)  become  Involved  in  the  training  of 
nurses,  allied  and  other  health  professionals 
and,  where  consistent  with  State  laws,  nurse 
];M»ctltloner8  and  physicians  assistants; 

"(vili)  carry  out  recruitment  programs  for 
health  science  professions  among  minority 
and  other  elementary  or  secondary  students 
from  areas  the  program  determines  to  be 
medically  underserved;  and 

"(ix)  carry  out  not  less  than  three  of  the 
activities  described  in  subparagraph  (C). 

"(C)  The  activities  referred  to  in  subpara- 
graph (BXlx)  shall  include— 


"(1)  coordinating  with  an  Office  of  Rural 
Health  in  the  State  that  is  operating  In  the 
area  served  by  the  center,  wherein  one  ex- 
ists; 

"(11)  administering  appropriate  National 
Health  Service  Corps  program  activities  in 
the  area  serviced  by  the  center,  except  that 
such  center  shall  provide  only  support  serv- 
ices if  the  responsibility  for  such  administra- 
tion has  been  assigned  to  any  other  State 
agency: 

"(ill)  working  directly  with  local  health 
departments  in  the  area  served  by  the  cen- 
ter; 

"(iv)  participating  In  community  and  mi- 
grant health  centers  and  similar  provider  ac- 
tivities in  the  area  to  be  served  by  the  cen- 
ters; or 

"(v)  cooperating  with  other  federally  and 
State  funded  health  service  provider  recruit- 
ment and  retention  programs  operating  In 
the  area  to  be  served  by  the  center. 

"(2)  Amounts  received  under  an  agreement 
entered  into  under  this  subsection  shall  be 
sufficient  to  enable  a  State  supported  area 
health  education  program  to  carry  out  dem- 
onstration projects  concerning  subjects  de- 
termined appropriate  by  the  Secretary,  in- 
cluding, but  not  limited  to — 

"(A)  the  establishment  of  computer-baaed 
information  programs  or  telecommunication 
networks  that  will  link  health  science  cen- 
ters and  service  delivery  sites; 

"(B)  the  provision  of  disease  specific  edu- 
cational programs  for  health  providers  and 
students  in  areas  of  concern  to  the  United 
States; 

"(C)  the  development  of  information  dis- 
semination models  to  make  available  new  In- 
formation and  technologies  emerging  from 
biological  research  centers  to  the  practicing 
medical  community; 

"(D)  the  institution  of  new  minority  re- 
cruitment and  retention  programs,  targeted 
to  Improved  service  delivery  in  areas  the 
program  determines  to  be  medically  under- 
served; 

"(E)  the  establishment  of  State  health 
service  corps  programs  to  place  physicians 
JTom  health  professional  shortage  areas  Into 
similar  areas  to  encourage  retention  of  phy- 
sicians and  to  provide  fiexlblllty  to  States  in 
filling  positions  in  health  professional  short- 
age areas;  and 

"(F)  the  establishment  or  improvement  of 
education  and  training  programs  for  State 
emergency  medical  systems. 

"(3)  The  Secretary  shall  not  provide  in  ex- 
cess of  $2,000,000  per  annum  per  State,  or  per 
program  where  that  program  serves  more 
than  one  State,  or  an  aggregate  amount 
based  on  an  average  award  of  $250,000  per 
center  to  be  supported  in  the  States  in  which 
the  program  is  operating,  whichever  Is  less, 
to  programs  under  this  subsection. 

"(4)  An  agreement  entered  into  under  this 
subsection  shall  require  that  the  program— 

"(A)  ensure  that  at  least  75  percent  of  the 
amounts  received  under  the  agreement  be 
distributed  to  area  health  education  centers 
within  the  area  served  by  the  program, 
through  a  formal  agreement:  and 

"(B)  use  amounts  provided  under  such 
agreement  to  supplement,  not  supplant. 
State  funds  provided  for  similar  programs 
prior  to  the  execution  of  the  agreement.". 

(e)  Authorization  of  Appropriations.- 
Section  781  (42  U.S.C.  295g-l)  is  farther 
amended— 

(1)  in  subeectlon  (f)(8>— 

(A)  by  striking  out  "(h)(2)"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"(i)(2)";  and 

(B)  by  inserting  "and  Native  American" 
after  "Hispanic"  in  subparagraph  (B)(1):  and 
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(2)  by  striking:  out  subsection  (i)  (as  so  re- 
designated by  subsection  (b)(1)),  and  Insert- 
ing in  lieu  thereof  the  following  new  sub- 
section: 

"(DdKA)  For  purposes  of  carrying  out  this 
section  other  than  subsection  (f).  there  are 
authorized  to  be  appropriated  $40,000,0(X>  in 
each  of  the  fiscal  years  1992  through  1996. 
Any  amounts  appropriated  with  respect  to 
fiscal  year  1992  or  1993  in  excess  of  $19,200,000 
and  with  respect  to  fiscal  years  1994  through 
1996  in  excess  of  S18,700,000  shall  be  used  to 
carry  out  the  activities  authorized  under 
subsection  (g).  Not  more  than  10  percent  of 
any  amount  appropriated  in  a  fiscal  year  in 
excess  of  $21,000,000  shajl  be  used  to  fund  the 
activities  authorized  under  subsection  (g)(2). 
"(B)  The  Secretary  may  obligate  not  more 
than  20  percent  of  the  amount  appropriated 
under  this  paragraph  in  each  fiscal  year,  or 
up  to  M.OOO.OOO.  whichever  Is  less,  for  special 
area  health  education  center  initiatives 
under  section  (a)(2)(A). 

"(2)   For   purposes   of  carrying   out   sub- 
section (f).  there  are  authorized  to  be  appro- 
priated— 
"(A)  $5,000,000  for  fiscal  year  1992: 
"(B)  $6,000,000  for  fiscal  year  1993; 
"(C)  $7,000,000  for  fiscal  year  1994: 
"(D)  $8,000,000  for  fiscal  year  1995;  and 
"(E)  $9,000,000  for  fiscal  year  1996.". 

(f)  Matchino  Requirement.— Section  781 
(42  U.S.C.  295g-l)  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(J)  An  agreement  entered  into  under  sub- 
section (g)  after  the  date  of  enactment  of 
this  subsection  shall  require  that  the  entity 
awarded  such  agreement  make  available  (di- 
rectly through  cash  donations  from  public  or 
private  entitles)  non-Federal  contributions 
toward  such  costs  in  an  amount  that  is  not 
less  than  $1  for  every  $1  of  Federal  funds  pro- 
vided under  the  agreement  in  such  year.". 

(g)  Technical  Amendments.— Section  781 
such  Act  (42  U.S.C.  295g-l)  is  further  amend- 
ed- 

(1)  by  striking  out  "contract"  each  place 
that  such  appears  and  inserting  in  lieu  there- 
of "agreement";  and 

(2)  by  striking  out  "contracts"  each  place 
that  such  appears  and  Inserting  in  lieu  there- 
of "agreements". 

SEC.  143.  PROGRAMS  OF  EXCELLENCE  IN 
HEALTH  PROFESSIONS  EDUCATION 
FORMINORmES. 

(a)  Definitions.- Section  782(g)(1)(A)  (42 
U.S.C.  295g-2(g)(l)(A))  is  amended  by  striking 
out  "a  school  of  dentistry"  and  all  that  fol- 
lows through  the  end  thereof  and  inserting 
"a  school  of  osteopathic  medicine,  a  school 
of  dentistry,  a  school  of  pharmacy,  a  school 
of  public  health,  or  a  graduate  program  in 
clinical  psychology.". 

(b)  Authorization  of  Appropriations.— 
Section  782(h)  (42  U.S.C.  295g-2(h))  is  amend- 
ed— 

(1)  in  subsection  (a),  by  Inserting  ",  or 
enter  into  contracts  with."  after  "make 
grants  to";  and 

(2)  in  subsection  (h)— 

(A)  by  striking  out  "such  sums"  and  all 
that  follows  in  paragraph  (1)  through  the  end 
thereof  and  inserting  "$28,000,000  for  each  fis- 
cal year  1992  through  1996.";  and 

(B)  by  striking  out  "$2,500,000"  in  para- 
graph (2)(B).  and  Inserting  in  lieu  thereof 
"$5,000,000". 

SEC.    144.  TRAINING,  TRAINEESHIPS,  AND   FEL- 
LOWSHIPS  IN   GENERAL   INTERNAL 
MEDICINE    AND    GENERAL    PEDIAT- 
RIC& 
(a)  Grants.- Paragraphs  (1)  and  (2)  of  sec- 
tion 784(a)  (42  U.S.C.  295g-4(a))  are  amended 
to  read  as  follows: 


"(1)  to  plan,  develop,  and  operate,  or  par- 
ticipate in.  an  approved  professional  training 
program  (including  an  approved  residency  or 
internship  program)  in  the  field  of  internal 
medicine  or  pediatrics  for  allopathic  and  os- 
teopathic students,  interns,  residents,  or 
practicing  physicians,  that  emphasizes  train- 
ing for  the  practice  of  general  internal  medi- 
cine or  general  pediatrics; 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeshlpe  and  fellowships)  to 
allopathic  and  osteopathic  students,  interns, 
residents,  practicing  physicians,  or  other 
medical  personnel,  who  are  In  need  of  such 
assistance,  who  are  participants  in  any  such 
program,  and  who  plan  to  specialize  or  work 
in  the  practice  of  general  internal  medicine 
and  general  pediatrics;". 

(b)  Priority —Section  784(b)  (42  U.S.C. 
295g-4(b))  is  amended  by  striking  out  "prior- 
ity" and  inserting  in  lieu  thereof  "pref- 
erence". 

(c)  Authorization  of  Approprutions.- 
Section  784(c)  (42  U.S.C.  295g-4(c))  is  amended 
by  striking  out  "$10,000,000"  and  all  that  fol- 
lows through  the  end  thereof  and  Inserting 
"$35,000,000  for  fiscal  year  1992.  $36,000,000  for 
fiscal  year  1993.  $37,000,000  for  fiscal  year 
1994.  $38,000,000  for  fiscal  year  1995.  and 
$39,000,000  for  fiscal  year  1996.". 

SEC.  145.  DENTISTRY. 

(a)  Residency  Programs.— Section  785  (42 
U.S.C.  295g-5)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  in  paragraph 
(2)  and  inserting  in  lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  to  fund  innovative,  non traditional 
models  for  the  provision  of  postdoctoral  Gen- 
eral Dentistry  training.";  and 

(2)  in  subsection  (b),  by  striking  out 
"$4,000,000"  and  all  that  follows  through  the 
end  thereof  and  inserting  "$8,000,000  for  fis- 
cal year  1992,  $9,000,000  for  fiscal  year  1993, 
$10,000,000  for  fiscal  year  1994,  $11,000,000  for 
fiscal  year  1995.  and  $12,000,000  for  fiscal  year 
1996.    . 

(b)  Training  Grants.— Part  F  of  title  vn 
is  amended  by  inserting  after  section  785  (42 
U.S.C.  295g-5)  the  following  new  section: 

"SEC.     laSA.     TRAINING     IN     DENTAL     PUBUC 
HEALTH. 

"(a)  In  General.— The  Secretary  may 
award  grants  to  and  enter  into  contracts 
with  schools  of  dentistry,  schools  of  public 
health,  accredited  postgraduate  dental  train- 
ing Institutions,  or  State  or  local  public 
health  agencies  to  assist  such  entities  in 
meeting  the  costs  of  projects— 

"(1)  to  plan,  develop  or  participate  In  new 
residency  programs  and  expand  or  improve 
existing  residency  programs  in  dental  public 
health;  and 

"(2)  to  provide  financial  assistance  in  the 
form  of  traineeships  to  dental  residents  or 
practicing  dentists  who  participate  In  any 
program  of  the  type  described  in  paragraph 
(1)  and  who  plan  to  work  in  the  field  of  pub- 
lic health. 

"(b)  Eligibility.- To  be  eligible  to  receive 
a  grant  or  contract  under  subsection  (a),  an 
entity  of  the  type  described  in  such  sub- 
section shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time.  In  such  form, 
and  containing  such  Information  as  the  Sec- 
retary may  require;  and 

"(2)  demonstrate  to  the  Secretary  that 
such  entity  has  available  full-time  faculty  or 
staff  with  training  and  experience  in  the 
field  of  public  health,  preventive  dentistry  or 


community  dentistry  and  other  related  spe- 
cialties or  disciplines. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $1,000,000  for  each  of 
the  fiscal  years  1992  through  1996.". 

SEC.  146.  FAMILY  MEDICINE  RESIDENCIES. 

Section  786  (42  U.S.C.  295g-6)  Is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "priority"  and  insert- 
ing in  lieu  thereof  "preference";  and 

(B)  by  inserting  after  "family  medicine" 
the  following:  "and  who  demonstrate  a  sub- 
stantial linkage  to  one  or  more  medically 
underserved  or  rural  communities  (as  de- 
fined in  section  711(c))"; 

(2)  in  subsection  (c).  by  striking  out 
"$37,900,000"  and  all  that  follows  through  the 
end  thereof  and  Inserting  "$50,000,000  for  fis- 
cal year  1992.  $51,000,000  for  fiscal  year  1993. 
$52,000,000  for  fiscal  year  1994.  $53,000,000  for 
fiscal  year  1995,  and  $54,000,000  for  fiscal  year 
1996.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law,  after  October  1,  1993,  only  those 
schools  or  hospitals  with  departments  or  di- 
visions or  approved  residencies  providing 
clinical  Instruction  in  family  medicine  shall 
be  eligible  to  receive  assistonce  under  this 
section." 

SEC.  147.  EDUCATIONAL  ASSISTANCE  TO  INDIVID- 
UALS FROM  DISADVANTAGED  BACK- 
GROUNDS. 

Section  787  (42  U.S.C.  295g-7)  is  amended— 

(1)  in  subsection  (a)(1),  by  inserting  "or 
clinical  social  work"  after  "clinical  psychol- 
ogy"; 

(2)  in  subsection  (b>— 

(A)  by  inserting  "or  clinical  social  work" 
after  "clinical  psychology"  In  paragraph  (1); 

(B)  by  striking  out  "priority"  and  insert- 
ing in  lieu  thereof  "preference"  in  the  mat- 
ter preceding  subparagraph  (A)  of  paragraph 
(2); 

(C)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A)  of  paragraph  (2); 

(D)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(B)  to  schools  that— 

"(1)  mainuin  an  enrollment  of  individuals 
f^om  disadvantaged  backgrounds  at  a  level 
that  exceeds  200  percent  of  the  national  aver- 
age of  such  individuals  enrolled  In  such 
schools; 

"(II)  secure  financial  support  from  non- 
Federal  souioes  in  amounts  that  increase  an- 
nually; and 

"(111)  involve  or  consult  with  appropriate 
State  and  local  health  and  educational  agen- 
cies and  entities  in  the  planning  and  conduct 
of  the  project."; 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "$20,000,000"  and  all 
that  follows  through  the  first  period  and  in- 
serting "$36,000,000  for  fiscal  year  1992, 
$37,000,000  for  fiscal  year  1993,  $38,000,000  for 
fiscal  year  1994,  $39,000,000  for  fiscal  year 
1995.  and  $40,000,000  for  fiscal  year  1996.";  and 

(B)  by  striking  out  the  third  and  fourth 
sentences;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law  relating  to  a  limitation  on  the 
amount  of  stipends  that  may  be  paid  under 
this  section,  the  Secretary  may  provide  for 
the  payment  of  stipends  under  this  section  In 
an  amount  not  to  exceed  $40  per  day.". 


SEC.  148.  RETENTION  PROGRAM  FOR  CERTAIN 
HEALTH  PROFESSIONALS. 

Section  787A(d)  (42  U.S.C.  295g-7a(d))  is 
amended  by  striking  out  "and  1991"  and  in- 
serting in  lieu  thereof  "through  1996". 

SEC.    14».    MINORITY    FACULTY    DEVELOPMENT 
TRAINING  FELLOWSHIPS. 

Part  F  of  title  Vn  is  amended  by  inserting 
after  section  787A  (42  U.S.C.  295g-7a)  the  fol- 
lowing new  section: 

•SEC.  787B.  MINORITy  FACULTY  DEVELOPMENT 
TRAINING  FELLOWSHIPS. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  schools  of  medicine,  osteopathy,  den- 
tistry, veterinary  medicine,  optometry, 
pediatric  medicine,  pharmacy,  public  health, 
health  administration  and  other  public  or 
private  nonprofit  health  or  educational  enti- 
ties of  the  type  described  in  section  701,  to 
assist  such  schools  in  increasing  the  number 
of  underrepresented  minority  faculty  mem- 
bers at  such  schools. 

"(b)  APPLICATIONS.— To  be  eligible  to  re- 
ceive a  grant  or  contract  under  this  section 
a  school  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  require,  including  an  as- 
surance that  amounts  received  under  such  a 
grant  or  contract  will  be  used  to  award  a  fel- 
lowship to  a  new  member  of  the  faculty  of 
such  school  who  meets  the  requirements  of 
subsections  (c)  and  (d).  that  shall  include  a 
stipend  in  an  amount  that  does  not  exceed  50 
percent  of  the  regular  salary  of  a  similar  fac- 
ulty member  position  up  to  a  maximum  of 
$30,000. 

"(c)  Eligibility.- To  be  eligible  to  receive 
a  grant  or  contract  under  subsection  (a),  an 
applicant  shall  demonstrate  to  the  Secretary 
that  such  applicant  has  or  will  have  the  abil- 
ity to— 

"(1)  Identify,  recruit  and  select  Individuals 
trom  underrepresented  minorities  in  health 
professions  who  have  the  potential  for  teach- 
ing, administration,  or  conducting  research 
at  a  health  professions  institution; 

"(2)  provide  such  individuals  with  the 
skills  necessary  to  enable  them  to  secure  a 
tenured  faculty  position  at  such  Institution, 
which  may  Include  training  with  respect  to 
pedagogical  skills,  program  eulmlnlstration, 
the  design  and  conduct  of  research,  grants 
writing,  and  the  preparation  of  articles  suit- 
able for  publication  in  peer  reviewed  jour- 
nals; 

"(3)  provide  mentoring  or  other  services 
designed  to  assist  such  minorities  in  their 
preparation  for  an  academic  career;  and 

"(4)  provide  health  services  to  rural  or 
medically  underserved  populations. 

"(d)  Requirements.— To  be  eligible  to  re- 
ceive a  grant  or  contract  under  this  section 
an  applicant  shall— 

"(1)  provide  an  assurance  that  such  appli- 
cant will  make  available  (directly  through 
cash  donations)  $1  for  every  $1  of  Federal 
funds  received  under  this  section  for  the  fel- 
lowship; 

"(2)  provide  an  assurance  that  institu- 
tional support  will  be  provided  for  the  indi- 
vidual for  a  second  year  at  a  level  that  is  not 
less  than  the  total  amount  of  Federal  and  in- 
stitutional funds  provided  in  the  year  in 
which  the  grant  or  contract  was  awarded: 

"(3)  provide  an  assurance  that  the  individ- 
ual that  will  receive  the  fellowship  will  be  a 
member  of  the  faculty  of  the  applicant 
school;  and 

"(4)  provide  an  assurance  that  the  Individ- 
ual that  will  receive  the  fellowship  will  have, 
at  a  minimum,  appropriate  advanced  prepa- 
ration (such  as  a  master's  or  doctoral  degree) 


and  special  skills  necessary  to  enable  such 
individual  to  teach  and  practice. 

"(e)  Definftion.- As  used  in  this  section, 
the  term  'minority'  means  an  Individual  de- 
siring to  participate  In  a  specific  health  pro- 
fession In  which  there  Is  an  underrepresenta- 
tion  of  racial  or  ethnic  pracitioners  in  such 
specific  health  profession. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2,000,000  in  each  of 
the  fiscal  years  1992  through  1996.". 
SEC.  ISO.  SPECIAL  DEMONSTRATION  PROJECTS. 

(a)  Grants  for  Studies  and  Demonstra- 
tions.—Subsection  (a)  of  section  788  (42 
U.S.C.  295g-8(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  Grants  for  Studies  and  Demonstra- 
tions.—The  Secretary  may  award  grants  to 
and  enter  into  contracts  with  public  or  non- 
profit private  entitles  to  enable  such  entities 
to  conduct  studies  and  demonstration 
projects  related  to — 

"(1)  the  improvement  of  health  professions 
education,  including  studies  and  projects  to 
determine — 

"(A)  the  effectiveness  of  various  methods 
of  training  health  professionals  (including 
nurses)  to  practice  in  primary  care  special- 
ties or  to  provide  services  to  underserved 
populations; 

"(B)  the  merits  of  major  currlcular  Innova- 
tions (such  as  the  increased  Integration  of 
undergraduate  and  graduate  medical  edu- 
cation and  various  approaches  to  inter- 
disciplinary training  programs); 

"(C)  the  effect  of  Medicare  graduate  medi- 
cal education  funding  and  medical  research 
grant  funding  on  medical  schools  and  resi- 
dency programs,  particularly  as  such  funding 
may  affect  institutional  support  for  primary 
care  training  and  student  choices  regarding 
medical  specialty  and  location  of  practice; 

"(D)  the  effectiveness  of  education  tar- 
geted toward  meeting  the  needs  of  particular 
population  groups  (such  as  the  elderly, 
women,  children,  adolescents,  the  disabled, 
individuals  residing  In  rural  areas); 

"(E)  the  Impact  of  student  Indebtedness  on 
specialty  choice  and  practice  location;  and 

"(F)  the  Impact  of  minority  health  profes- 
sions programs  in  minority  and  majority 
schools  on  recruitment,  retention,  and  prac- 
tice choices  of  minority  health  personnel; 

"(2)  the  assurance  of  the  competency  of 
health  i)ersonnel.  Including  studies  and 
projects  to  determine — 

"(A)  the  effect  on  quality  and  service  of 
adopting  alternative  approaches  to  the  licen- 
sure and  credentlallng  of  health  personnel; 

"(B)  the  efficacy  of  different  approaches  to 
providing  for  continuing  competency  of  such 
personnel; 

"(C)  the  effectiveness  and  variation  of 
State  licensing  authorities  In  identifying 
problem  providers  and  undertaking  discipli- 
nary actions; 

"(D)  the  usefulness  of  various  types  of  cer- 
tification programs  in  assuring  the  quality 
of  health  personnel;  and 

"(E)  the  appropriate  differentiation  of 
functions  of  various  types  and  levels  of 
health  professions  personnel.". 

(b)  Chiropractic  Training  and  Dem- 
onstration Project.— Subsection  (b)  of  sec- 
tion 788  (42  U.S.C.  295g-8)  Is  amended  to  read 
as  follows: 

"(b)  Chiropractic  Training  and  Dem- 
onstration Project. 

"(1)  In  general.— The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with,  col- 
leges and  universities  of  chiropractic  to  as- 
sist such  colleges  and  universities  In— 

"(A)  meeting  the  costs  of  projects  de- 
signed— 


"(1)  to  plan,  develop,  establish,  expand  and 
operate  advanced  degree  programs  or 
postdoctoral  programs  in  chiropractic  for 
the  advanced  specialty  training  of  chiroprac- 
tic health  care  professionals  who  plan  to 
teach  and  conduct  research  in  chiropractic; 

"(ii)  to  support  interdisciplinary  training 
programs  that  promote  the  effectiveness  of 
chiropractic  in  prevention,  diagnosis  and 
treatment  of  chronic  lower  back,  musculo- 
skeletal, and  spinal  problems; 

"(ill)  to  develop  innovative  models  to  link 
chiropractic,  chiropractic  education  and 
chiropractic  research; 

"(iv)  to  Identify,  recruit  and  train  individ- 
uals from  disadvantaged  backgrounds; 

"(V)  to  Improve  and  strengthen  the  cur- 
riculum of  such  colleges  or  universities  by 
including  or  expanding  the  knowledge  and 
practice  concerning  disease  prevention  and 
health  promotion;  or 

"(vi)  to  develop  new  and  innovative  meth- 
ods to  train  chiropractors  to  provide  services 
in  rural  and  medically  underserved  areas;  or 

"(B)  establishing  a  demonstration  project 
to  develop  the  collaboration  of  a  college  or 
university  of  chiropractic  and  a  traditional 
health  professions  academic  institution 
training  program,  including  medical  schools. 
The  demonstration  project  referred  to  in 
subparagraph  (B)  shall  address  the  manner  in 
which  to  effectively  integrate  chiropractic 
into  the  traditional  health  care  provider  sys- 
tems and  medical  education  programs,  with 
particular  emphasis  on  the  reduction  of 
health  care  costs  for  lower  and  spinal-related 
back  problems. 

"(2)  Methods.— A  recipient  of  funds  under 
paragraph  (1)  may  use  various  methods  in 
carrying  out  the  projects  described  in  sub- 
paragraphs (A)  and  (B)  of  such  paragraph,  in- 
cluding- 

"(A)  the  distribution  of  stipends  to  stu- 
dents and  faculty  of  eligible  applicants; 

"(B)  the  establishment  of  a  post-doctoral 
fellowship  program; 

"(C)  the  training  of  faculty  in  preparation 
for  graduate  and  post-doctoral  education  and 
training  activities;  and 

"(D)  the  purchase  of  equipment  and  train- 
ing materials  where  the  need  for  such  equip- 
ment due  to  unique  characteristics  of  the 
project  is  demonstrated  by  the  recipient. 

"(3)  Administration.- An  applicant  for  a 
grant  or  contract  under  this  subsection  shall 
not  use  in  excess  of  five  percent  of  the  funds 
made  available  to  such  applicant  under  this 
subsection  for  administrative  expenses  and 
not  more  than  five  percent  of  such  funds  for 
indirect  costs. 

"(4)  Eugible  appucants.- To  be  eligible 
to  receive  funds  under  paragraph  (1)(A),  an 
applicant  for  a  grant  or  contract  shall  be  an 
accredited  college  or  university  of  chiroprac- 
tic. Such  eligible  applicants  shall  not  In- 
clude for-profit  entities,  either  directly  or 
through  a  subcontract  or  subgrant.  Applica- 
tions for  a  grant  or  contract  under  paragraph 
(1)(B)  shall  be  jointly  submitted  by  a  college 
or  university  of  chiropractic  and  by  one  or 
more  of  the  following:— 

"(A)  State  or  local  health  departments; 

"(B)  public  and  nonprofit  colleges,  univer- 
sities, schools  of  allopathic  or  osteopathic 
medicine;  or 

"(C)  public  or  nonprofit  hospitals. 

"(5)  Peer  review.— 

"(A)  In  General.— Each  applicant  for  a 
grant  or  contract  under  this  subsection  shall 
be  submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals 
contained  In  the  application. 

"(B)  ESTABUSHMENT.- The  Secretary  shall 
establish  such  peer  review  groups  as  may  be 
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necessary  to  carry  out  subparagraph  (A).  The 
Secretary  shall  make  appointments  of  indi- 
viduals to  the  peer  review  p-oup  from  among 
appropriately  qualified  Individuals  who  are 
not  officers  or  employees  of  the  United 
States.  The  peer  review  group  shall  consist 
of  not  more  than  six  members,  at  least  three 
of  which  shall  be  chiropractors.  Of  such  chi- 
ropractor members— 

"(A)  one  shall  represent  the  Consortium 
for  Chiropractic  Research; 

"(B)  one  shall  represent  a  college  or  uni- 
versity of  chiropractic;  and 

"(C)  one  shall  be  a  practicing  chiropractor. 

"(6)     EXPEDITINO     AWARD     OF     ORANTS/CON- 

TRACT8.— The  Secretary  shall  expedite  the 
awarding  of  grants  or  contracts  to  eligible 
applicants  under  this  subsection.  To  the 
maximum  extent  practicable,  such  grants  or 
contracts  shall  be  awarded  by  the  Secretary 
not  later  than  120  days  after  the  date  of  the 
receipt  of  the  final  recommendation  of  the 
peer  review  group  established  under  para- 
graph (S)  concerning  applications  submitted 
under  this  subsection. 

"(7)  Rkport.— Not  later  than  April  1,  1995. 
the  Secretary  shall  i)repare  and  submit  to 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Subcommittee  on  Labor, 
Health,  and  Human  Services,  Education  and 
Related  Agencies  of  the  Committee  on  Ap- 
propriations of  the  Senate  and  the  Conunlt- 
tee  on  Energy  and  Commerce  and  the  Sub- 
conunittee  on  Labor,  Health  and  Human 
Services,  Education,  and  Related  Agencies  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives,  a  comprehensive 
report  summarizing  the  applications  that 
were  submitted  and  the  grants  and  contracts 
that  were  awarded  under  this  subsection,  and 
the  effectiveness  of  programs  established 
using  such  grants  or  contracts.". 

(c)  Preventive  Medicine.— 

(1)  REPEAL.— Section  793  (42  U.S.C.  295h-lc) 
is  repealed. 

(2)  TRANSFER  OF  PROVISIONS  WFTH  TRAINING 

AND  Preventive  Medicine.— 

(A)  In  general. — Subsection  (c)  of  section 
788  (42  U.S.C.  295g-«>- 

(i)  is  transferred  to  subpart  I  of  part  G  of 
tlUeVn; 
(11)  is  redesignated  as  section  793(a);  and 
(ill)  is  inserted  after  section  792. 

(B)  Revision.— Section  793  (as  transferred 
and  added  by  subparagraph  (A),  is  amended— 

(1)  by  Inserting  immediately  preceding  sub- 
section (a)  the  following: 

■8IC.  TM.  TRAINING  IN  PREVENTIVE  MEDICINE.-; 

(il)  in  the  subsection  heading  of  subsection 
(a)  to  read  as  follows: 

"(a)  TRAiNDJO  Grants  and  Contracts.-"; 
and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)   ALTUORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $8,000,000  in  fiscal 
year  1992.  S7.000,000  In  fiscal  year  1993, 
$8,000,000  In  fiscal  year  1994.  19,000.000  in  fis- 
cal year  1995,  and  $10,000,000  in  fiscal  year 
19B6.". 

(d)  Physician  Assistants.— 

(1)  Transfer  of  provisions  with  trainino 
and  preventive  medicine.— Subsection  (d)  of 
section  788  (42  U.S.C.  295g-8)— 

(A)  is  transferred  to  part  F  of  title  VII; 

(B)  is  redesignated  as  section  786A(a);  and 
(B)  is  inserted  after  section  786. 

(2)  Revision.— Section  786A  (as  transferred 
and  added  by  paragraph  (1),  is  amended— 

(A)  by  inserting  immediately  preceding 
subsection  (a)  the  following: 

*8BC.  78M.  PHYSICIAN  ASSISTANT  PROGRAMS.'; 

(B)  in  the  subsection  heading  of  subsection 
(a)  to  read  as  follows: 


"(a)  Grants  and  Contracts.—";  and 
(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Authorization  of  Appbopriations.— 
There  are  authorized  to  be  apinropriated  to 
carry  out  this  section,  $8,000,000  for  fiscal 
year  1992,  $9,000,000  for  fiscal  year  1993. 
$10,000,000  for  nscal  year  1994.  $11,000,000  for 
fiscal  year  1995.  and  $12,000,000  for  flscal  year 
1996.". 

(e)  Podiatric  Medicine.— Section  788  (42 
U.S.C.  295g-e)  is  amended  by  redesignating 
subsection  (e)  as  subsection  (c). 

(f)  Authorization  of  Appropriations.- 
Subsection  (f)  of  section  788  (42  U.S.C.  296g- 
8(f))  is  amended  to  read  as  follows: 

"(d)  Authorization  of  Appropriations.— 

"(1)  Subsection  (a).— There  are  authorized 
to  be  appropriated  to  carry  out  subsection 
(a).  $5,000,000  for  each  of  the  fiscal  years  1992 
through  1996. 

"(2)  Subsection  (bXl).— 

"(A)  Subparagraph  (A).— There  are  au- 
thorized to  be  appropriated  to  carry  out  sub- 
section (b)(1)(A).  $1,000,000  for  each  of  the  fls- 
cal years  1992  through  1996. 

"(B)  Subparagraph  (B).— There  are  author- 
ized to  be  appropriated  to  carry  out  sub- 
secUon  (b)(1)(B),  $500,000  for  each  of  the  fls- 
cal years  1992  through  1994. 

"(4)  Subsection  (c).— There  are  authorized 
to  be  appropriated  to  carry  out  subsection 
(c),  $1,000,000  for  each  of  the  flscal  years  1992 
through  1996.". 
SEC.  ISl.  AIDS  EDUCATION  AND  TRAINING. 

(a)  In  General.— Section  788A  (42  U.S.C. 
296g-8b)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "and  other  public  or  pri- 
vate nonproflt  health  or  educational  enti- 
ties" after  "science  centers"  in  the  matter 
preceding  paragraph  (1);  and 
■  (B)  by  striking  out  paragraphs  (1)  through 
(3)  and  Inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(1)  to  train  health  professions  faculty  to 
teach  health  professions  practitioners  and 
students  to  provide  for  the  health  care  needs 
of  individuals  infected  with  the  human 
iRmiunodeflciency  virus  and  individuals  who 
are  at  high  risk  of  contracting  such  infec- 
tion; 

"(2)  with  respect  to  improving  skills  in  the 
diagnosis,  treatment,  and  prevention  of  such 
Infection,  to  educate  and  train  health  profes- 
sions practitioners  and  students;  and 

"(3)  to  develop  and  disseminate  health  pro- 
fessions curricula  and  related  resource  mate- 
rials relating  to  the  care  and  treatment  of 
individuals  infected  with  the  human 
immunodeflciency  virus  and  to  the  preven- 
tion of  such  infection  in  individuals  who  are 
at  high  risk  of  contracting  such  virus."; 

(2)  In  subsection  (b>— 

(A)  by  striking  out  "treatment  for  minor- 
ity Individuals  with  acquired  immune  defl- 
clency  syndrome"  in  paragraph  (1),  and  in- 
serting in  lieu  thereof  "health  care  to  minor- 
ity Individuals  who  are  infected  with  the 
human  Immunodeflciency  virus";  and 

(B)  by  striking  out  "treatment  for  individ- 
uals with  acquired  Immune  deflciency  syn- 
drome" in  paragraph  (2),  and  inserting  in 
lieu  thereof  "health  care  to  individuals  who 
are  infected  with  the  human 
immunodeflciency  virus  and  other  individ- 
uals who  are  at  high  risk  of  contracting  such 
infection";  and 

(3)  in  subsection  (e),  by  striking  out  "such 
sums"  and  all  that  follows  through  the  end 
thereof  and  inserting  "$21,000,000  for  flscal 
year  1992,  $23,000,000  for  flscal  year  1993, 
$26,000,000  for  flscal  year  1994,  $27,000,000  for 
flscal  year  1995,  and  $29,000,000  for  flscal  year 
1996.". 


(b)  Transfer.— Subsection  (f)(5)  of  section 
788A  (42  U.S.C.  295g-8b(f)(5))  is  amended  by 
striking  out  "such  sums"  and  all  that  fol- 
lows through  the  end  thereof  and  inserting 
"$6,000,000  for  flscal  year  1992,  $8,000,000  for 
flscal  year  1993,  $10,000,000  for  flscal  year 
1994,  $12,000,000  for  flscal  year  1965,  and 
$14,000,000  for  flscal  year  1996.". 
SEC.  lU.  GERIATRIC  EDUCATION  CENTERS  AND 
GERIATRIC  TRAINING. 

(a)  Education.— Section  789(a)(1)  (42  U.S.C. 
295g-9(a)(l))  is  amended  by  striking  out  "and 
programs  referred  to  in  section  701(8)"  and 
inserting  in  lieu  thereof  ".  programs  referred 
to  in  section  701(5)  and  schools  referred  to  in 
section  853". 

(b)  Training.— Section  789(b)  (42  U.S.C. 
295g-9(b))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  geri- 
atric psychiatry,"  after  "geriatric  medi- 
cine"; 

(2)  in  pcutigraph  (2)— 

(A)  by  inserting  "or  geriatric  psychiatry" 
after  "geriatric  medicine"  in  subparagraph 
(A);  and 

(B)  by  inserting  "or  In  a  department  of 
geriatric  psychiatry"  after  "department  of 
geriatrics";  and 

(3)  in  paragraph  (3)(B)— 

(A)  by  striking  out  "1-year  or"  in  the  mat- 
ter preceding  clause  (1);  and 

(B)  by  striking  out  clause  (ii)  and  Inserting 
in  lieu  thereof  the  following  new  clause: 

"(il)  dentists  who  have  demonstrated  a 
conmiitment  to  an  academic  career  and  who 
have  completed  postdoctoral  dental  training, 
including  postdoctoral  dental  education  pro- 
grams or  who  have  relevant  advanced  train- 
ing or  experience.". 

(c)  Authorization  of  appropriations.— 
Section  789(c)  (42  U.S.C.  295g-9(c))  is  amended 
to  read  as  follows: 

"(C)   AUTHORIZATION    OF   APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $26,000,000  for  each  of 
the  flscal  years  1992  through  1996.". 

Subtitle  E— Penonnel  la  Public  Health, 
Health  Admlniitratlon  and  AlUed  Health 

SEC  Ml.  SPECIAL  PROJECTS.  SCHOOLS  OP  PUB- 
UC  HEALTH. 

(a)  Transfer  of  Provisions.— Section  790A 
(42  U.S.C.  295g-ll)— 

(1)  is  transferred  to  subpart  I  of  part  O  of 
title  VH; 

(2)  is  redesignated  as  section  794;  and 

(3)  Is  inserted  after  section  793. 

(b)  Revision.- Section  794  (as  transferred 
and  added  by  subsection  (a),  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "schools  of  public 
health"  and  all  that  follows  through  "evalu- 
ating projects"  in  the  matter  preceding  para- 
graph (1)  and  inserting  in  lieu  thereof  "ac- 
credited schools  of  public  health  for  the 
costs  of  planning,  developing,  demonstrat- 
ing, operating,  and  evaluating  projects  to  ac- 
complish the  Healthy  People  2000:  National 
Health  Promotion  and  Disease  Prevention 
Objectives,  Including  projects"; 

(B)  by  striking  out  "and  quality  in  health 
care."  in  paragraph  (4)  and  inserting  in  lieu 
thereof  "to  preventive  services  and  quality 
in  health  care;";  and 

(C)  by  inserting  after  paragraph  (4),  the  fol- 
lowing: 

"which  shall  provide  graduate  students  with 
comprehensive  knowledge  and  skills,  recruit 
candidates  for  graduate  education  in  prepa- 
ration for  public  service  in  specialties  that 
are  in  short  supply,  strengthen  existing  de- 
partments of  instruction  to  cope  with  spe- 
ciflc  and  especially  severe  health  problems, 
strengthen  continuing  education  and  non-de- 
gree teaching  programs,  and  establish  flrm 


links  with  governmental  and  private  health 
agencies  and  institutions  as  sites  for  fleld 
practice  training.";  and 

(2)  in  subsection  (d),  by  striking  out 
"$1,500,000"  and  all  that  follows  through  the 
end  thereof  and  Inserting  "$10,000,000  for  fls- 
cal year  1992,  $11,000,000  for  fiscal  year  1993. 
$12,000,000  for  fiscal  year  1994,  $13,000,000  for 
flscal  year  1995,  and  $14,000,000  for  flscal  year 
1996.". 
SEC.  162.  GRADUATE  PROGRAM& 

(a)  HEALTH  Administration  programs.— 
Section  791(d)  (42  U.S.C.  295h(d))  is  amended 
by  striking  out  "$3,250,000"  and  all  that  fol- 
lows through  the  end  thereof  and  inserting 
"$1,700,000  for  each  of  the  flscal  years  1992 
through  1996.". 

(b)  Health  administration  Trainee- 
ships.— Section  791A(c)  (42  U.S.C.  295h-la)  is 
amended  by  striking  out  "$2,500,000"  and  all 
that  follows  through  the  end  thereof  and  in- 
serting "$1,000,000  for  each  of  the  flscal  years 
1992  through  1996.". 

SEC.  163.  PUBLIC  HEALTH  TRAINEE8HIP8. 

(a)  Grants. — Subsection  (a)  of  section  792 
(42  U.S.C.  295h-lb(a))  is  amended  to  read  as 
follows: 

"(aXD  The  Secretary  may  make  grants 
to— 

"(A)  accredited  schools  of  public  health; 
and 

"(B)  other  public  or  nonprofit  institutions 
that  provide  graduate  or  specialized  training 
in  public  health  and  that  are  not  eligible  to 
receive  a  grant  under  section  791(A);  to  pro- 
vide tralneeships  to  increase  the  number  of 
graduate  students  preparing  to  serve  the 
Healthy  People  2000:  National  Health  Pro- 
motion and  Disease  Prevention  Objectives. 

"(2)  Tralneeships  under  paragraph  (1)  shall 
be  awarded  primarily  to — 

"(A)  minority  and  disadvantaged  students; 

"(B)  physicians,  scientists  and  engineers 
who  are  determined  by  the  Secretary  to  be  in 
short  supply  in  the  public  health  field; 

"(C)  students  in  other  areas  of  severe  per- 
sonnel shortage  such  as  epidemiologry  and 
preventive  medicine;  and 

"(D)  students  committed  to  service  that 
involves  severe  health  problems  that  are  tar- 
geted In  the  Healthy  People  2000:  National 
Health  Promotion  and  Disease  Prevention 
Objectives.  Including  AIDS  prevention  and 
control,  maternal  and  child  health,  drug 
abuse,  Infant  mortality,  injury  prevention 
and  control,  environmental  protection  and 
chemical  hazards,  including  toxic  wastes, 
chronic  disease  prevention  and  control, 
health  problems  In  minority  populations, 
health  problems  of  the  elderly,  migrants  and 
immigrants,  and  specific  health  promotion 
programs  in  underserved  areas.". 

(b)  Preferences.— Subsection  (b)  of  sec- 
tion 792  (42  U.S.C.  295h-lb(b))  is  amended  by 
striking  out  paragraphs  (2)  through  (4)  and 
Inserting  in  lieu  thereof  the  following  new 
paragraph: 

"(2)  When  considering  applications  submit- 
ted for  grants  under  this  section,  the  Sec- 
retary shall  give  preference  to— 

"(A)  projects  that  provide  for  Increased  in- 
volvement of  State  and  local  governments  in 
the  planning  and  support  of  training  Initia- 
tives to  help  mobilize  State  and  local  finan- 
cial support  for  needed  activities  as  well  as 
to  enhance  the  responsiveness  of  educational 
and  training  programs  to  State,  local  and  re- 
gional health  personnel  needs;  and 

"(B)  projects  that  can  demonstrate  effec- 
tiveness in  meeting  priority  health  care 
needs  of  underserved  populations,  especially 
public  health,  environmental  health  and  al- 
lied health  training.". 

(c)  Authorization  of  Appropriations.- 
Subsection  (c)  of  section  792  (42  U.S.C.  295h- 


IWc))  is  amended  by  striking  out  "$7,500,000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "$10,000,000  for  flscal  year  1992, 
$11,000,000  for  flscal  year  1993,  $12,000,000  for 
flscal  year  1994,  $13,000,000  for  flscal  year 
1995,  and  $14,000,000  for  fiscal  year  1996.". 
SEC.  164.  PROJECT  GRANTS  AND  CONTRACTS. 

Section  796  (42  U.S.C.  295b-5)  is  amended  to 
read  as  follows: 

"SEC.  766.  project  GRANTS  AND  CONTRACTS. 

"(a)  Projects  Related  to  Allied  Health 
Professions  wffh  Personnel  Shortages.- 
The  Secretary  may  award  grants  to  and 
enter  Into  contracts  with  eligible  entities  to 
assist  such  entities  in  meeting  the  costs  as- 
sociated with  increasing  program  enroll- 
ments or  establishing  programs  that  will  in- 
crease the  number  of  individuals  in  those  al- 
lied health  professions  with  demonstrated 
personnel  shortage  (including  occupational 
therapy,  physical  therapy,  respiratory  ther- 
apy, clinical  laboratory  personnel  and  dental 
hygienists)  to  provide  individuals  to  serve  in 
a  medically  underserved  or  rural  commu- 
nities (as  defined  in  section  711(c)).  Programs 
and  activities  funded  under  this  section  may 
include — 

"(1)  the  expansion  of  program  enrollments 
in  those  professions  with  the  greatest  short- 
ages and  whose  services  are  most  needed  by 
the  elderly; 

"(2)  projects  to  provide  rapid  transition 
training  programs  in  allied  health  fields  to 
individuals  who  have  baccalaureate  degrees 
in  health-related  sciences; 

"(3)  the  establishment  of  innovative  out- 
reach programs  that  link  academic  resources 
with  rural  clinical  settings  to  establish  com- 
munity-based allied  health  training  pro- 
grams; 

"(4)  the  development  of  interdisciplinary 
training  programs  that  promote  formal  edu- 
cation and  professional  certification  of  allied 
health  professionals  in  more  than  one  dis- 
cipline; 

"(5)  ijrojects  that  provide  career  advance- 
ment training  for  practicing  allied  health 
professionals;  and 

"(6)  projects  that  by  expanding  or  estab- 
lishing clinical  training  sites  for  allied 
health  professionals  in  medically  under- 
served  or  rural  communities  will  increase 
the  number  of  individuals  so  tralnted. 

"(b)  Strengthening  Allied  Health  Pro- 
FES8I0N8.— The  Secretary  may  award  grants 
to  and  enter  into  contracts  with  eligible  en- 
tities to  assist  such  entities  in  meeting  the 
costs  associated  with  the  planning,  develop- 
ment, establishment  and  operation  of 
projects  relating  to— 

"(1)  the  development  of  a  curriculum  that 
will  emphasize  knowledge  and  practice  con- 
cerning prevention  and  health  promotion, 
geriatrics,  long-term  care,  home  health  and 
hospice  care,  and  ethics; 

"(2)  the  expansion  or  establishment  of 
interdisciplinary  training  programs  that  pro- 
mote the  effectiveness  of  allied  health  prac- 
titioners in  geriatric  assessment  and  the  re- 
habilitation of  the  elderly; 

"(3)  the  expansion  or  establishment  of 
demonstration  centers  to  emphasize  Innova- 
tive models  to  link  allied  health  clinical 
practice,  education,  and  research;  and 

"(4)  the  improvement  and  strengthening  of 
the  effectiveness  of  allied  health  administra- 
tion, program  directors,  faculty,  and  clinical 
faculty. 

"(c)  Training  Centers  for  Alued  Health 
Professions.- 

"(1)  Grants  and  contracts.- The  Sec- 
retary may  award  grants  to  and  enter  into 
contracts  with  training  centers  for  allied 
health  professions  to  assist  such  centers  In 


meeting  the  costs  associated  with  projects 
designed  to  provide  financial  assistance  In 
the  form  of  tralneeships  to  students— 

"(A)  pursuing  a  career  in  the  allied  health 
flelds  that  have  demonstrated  personnel 
shortages;  and 

"(B)  who  agree  upon  completion  of  their 
training  program  to  practice  in  a  medically 
underserved  or  rural  community  (as  defined 
in  section  711(c)). 

"(2)  Use  of  funds.— Amounts  provided 
under  grants  and  contracts  awarded  under 
paragraph  (1)  shall  be  utilized  to  assist  in  the 
payment  of  the  costs  associated  with  tuition, 
fees  and  such  other  stipends  as  the  Secretary 
may  consider  necessary. 

"(d)  Application.— 

"(1)  Requirement.- No  grant  may  be 
awarded  or  contract  entered  into  under  sub- 
sections (a),  (b),  or  (c)  unless  an  application 
therefore  has  been  submitted  to,  and  ap- 
proved by,  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  shall  by  regulation  prescribe. 

"(2)  Preference.— In  considering  an  appli- 
cation submitted  for  a  grant  under  this  sec- 
tion, the  Secretary  shall  give  preference  to 
applicants  that  plan  to  Increase  their  flrst- 
year  enrollments  by  not  less  than  10  percent 
over  the  number  of  such  enrollments  In  1901. 

"(3)  Amount.— The  amount  of  any  grant 
awarded  under  subsections  (a),  (b),  or  (c) 
shall  be  determined  by  the  Secretary. 

"(e)  Eligible  ENTrrres.— For  purposes  of 
this  section,  the  term  'eligible  entitles' 
means  entities  that  are — 

"(1)  public  or  private  nonproflt  schools, 
universities,  or  other  educational  entitles 
that  provide  for  allied  health  personnel  edu- 
cation and  training  and  that  meet  such 
standards  as  the  Secretary  may  by  regula- 
tion prescribe;  or 

"(2)  public  or  nonproflt  private  entities  ca- 
pable, as  determined  by  the  Secretary,  of 
carrying  out  projects  described  In  sub- 
sections (a),  (b),  and  (c). 

"(0  Authorization  of  approprution.— 

"(1)  In  general. — For  the  purpose  of  carry- 
ing out  activities  under  this  section,  there 
are  authorized  to  be  appropriated  $8,000,000 
for  flscal  year  1992.  $9,000,000  for  flscal  year 
1993,  $10,000,000  for  flscal  year  1994.  $11,000,000 
for  fiscal  year  1995,  and  $12,000,000  for  fiscal 
year  1996. 

"(2)  Availabiuty  OF  AMOUNTS.— Of  the 
amounts  appropriated  pursuant  to  paragraph 
(1)  for  each  flscal  year,  the  Secretary  shall 
make  available  not  less  than  70  percent  of 
such  amounts  in  each  such  flscal  year  to 
carry  out  subsection  (a),  not  more  than  10 
percent  of  such  amounts  in  each  such  fiscal 
year  to  carry  out  subsection  (b),  and  not  less 
than  20  percent  of  such  amounts  in  each  such 
flscal  year  to  carry  out  subsection  (c).". 

SEC.  16S.  ADVANCED  TRAINING  OP  ALLIKD 
HEALTH  PERSONNEL. 

Section  797  (42  U.S.C.  295h-6)  Is  amended  to 
read  as  follows: 

*8EC.  797.  TRAINEESHIF8  FOR  ADVANCED  TRAIN- 
ING OF  ALLIED  HEALTH  PKR80N- 
NEU 

"(a)  Grants. — The  Secretary  may  award 
grants  to  and  enter  into  contracts  with 
training  centers  for  allied  health  professions 
to  assist  such  centers  in  meeting  the  costs 
associated  with  projects  designed  to — 

"(1)  plan,  develop,  establish  or  expand 
postbaccalaureate  programs  for  the  ad- 
vanced training  of  allied  health  professionals 
in  demonstrated  shortages  who  commit  to 
teaching  In  an  allied  health  training  pro- 
gram; and 

"(2)  provide  financial  assistance,  in  the 
form    of    tralneeships    or    fellowships,    to 
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postbaccalaoreate  students  who  are  partici- 
pants In  any  such  program  and  who  commit 
to  teaching  In  an  allied  health  discipline. 

"(to)  Prefekence. — In  awarding  grants 
under  subsection  (a),  the  Secretary  shall  give 
preference  to  projects  that  can  demonstrate 
that— 

"(1)  not  less  than  SO  percent  of  the  grad- 
uates of  such  schools  or  programs  during  the 
preceding  2-year  period  are  engaged  as  full- 
time  teaching  faculty  in  an  allied  health 
shortage  specialty;  or 

"(2)  the  number  of  the  graduates  of  such 
schools  or  programs  that  are  practicing  as 
ftill-time  teaching  faculty  in  an  allied  health 
Shortage  specialty  has  Increased  by  not  less 
than  50  percent  over  that  proportion  of  such 
graduates  for  the  previous  2-year  period. 

"(c)  Umitation.— The  Secretary  shall 
limit  grants  and  contracts  awarded  or  en- 
tered into  under  subsection  (a)  to  those  al- 
lied health  fields  or  specialties  as  the  Sec- 
retary shall,  trom  time  to  time,  determine  to 
have— 

"(1)  the  most  significant  national  or  re- 
gional shortages  of  practitioners  including 
clinical  laboratory  technologists,  res- 
piratory therapists,  dental  hygienlsts; 

"(2)  insufficient  numbers  of  qualified  fac- 
ulty In  entry  level  or  advanced  educational 
programs;  or 

"(3)  a  significant  role  in  the  care  and  reha- 
bilitation of  patients  who  are  elderly  or  dis- 
abled including  physical  therapists  and  occu- 
pational therapists. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  activities 
under  this  section,  there  are  authorized  to  be 
api»t>prlated  $8,000,000  for  fiscal  year  1992, 
19,000,000  for  fiscal  year  1993,  $10,000,000  for 
fiscal  year  1994.  $11,000,000  for  fiscal  year 
1995,  and  $12,000,000  for  flscal  year  1996. 

"(e)  Availabiuty  of  Funds.- Amounts  ap- 
propriated under  this  section  for  any  fiscal 
year  shall  remain  available  until  expended 
or  through  fiscal  year  1996.". 

SEC  laa.  DIVISION  of  alued  health. 

SecUon  798  (42  U.S.C.  296h-7)  is  amended  to 
read  as  follows: 

'BBC.  7M.  DIVISION  OF  ALLIED  HEALTH. 

"(a)  Establishment.- The  Secretary  shall 
esUblish.  within  the  Bureau  of  Health  Pro- 
fessions, a  division  to  be  known  as  the  Divi- 
sion of  Allied  Health  (hereafter  referred  to  in 
this  section  as  the  'Division'). 

"(b)  Purpose.— It  shall  be  the  purpose  of 
the  Division  to  exercise  responsibility  over 
allied  health  programs  administered  by  the 
Secretary  under  this  title,  including  over- 
sight over  the  Advisory  Commission  on  Al- 
lied Health  and  other  related  matters  con- 
cerning allied  health  professions.". 

Subtitle  F— Miacellaneoua  Programs 

SEC.  171.  COUNCIL  ON  GRADUATE  MEDICAL  EDU- 
CATICm. 

Section  799  (42  U.S.C.  2951)  is  amended— 
(1)  in  subsection  (aXl)- 

(A)  by  redesignating  subparagraphs  (C) 
through  (F)  as  subparagraphs  (F)  through  (I), 
respectively; 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs: 

"(C)  the  adequacy  of  current  and  future 
supplies  of  primary  care  physicians  to  serve 
health  professional  shortage  tu^eas  and  medi- 
cally underserved  areas  and  populations  as 
designated  In  section  338B;"; 

"(D)  the  effect  of  Medicare  graduate  medi- 
cal education  funding  and  medical  research 
grant  funding  on  medical  schools  and  resi- 
dency programs,  particularly  as  such  funding 
may  affect  institutional  support  for  primary 
care  training  and  student  choices  regarding 
medical  specialty  and  location  practice; 


"(E)  the  inclusion  of  health  promotion  and 
disease  and  disability  prevention  as  a  part  of 
graduate  medical  education,  in  order  to  ad- 
dress those  objectives  contained  In  Healthy 
People  2000:  National  Health  Promotion  and 
Disease  Prevention  Objectives  relevant  to 
the  provision  of  preventive  services  and  edu- 
cation of  health  professionals;"; 

(C)  in  subparagraph  (O)  (as  so  redesig- 
nated) by  striking  out  "(B).  and  (C)"  and  in- 
serting in  lieu  thereof  "through  (F)";  and 

(D)  In  subparagraph  (F)  (as  so  redesig- 
nated) by  striking  out  "(B).  and  (C)"  and  in- 
serting in  lieu  thereof  "(C),  and  (D)"; 

(2)  in  subsection  (b)(4),  by  inserting  "(in- 
cluding those  physicians  practicing  in  a 
medically  underserved  or  rural  community 
(as  defined  in  section  711(c))";  and 

(3)  in  subsection  (k),  by  striking  out  "1989, 
1990,  and  1991"  and  inserting  In  lieu  thereof 
"1992  through  1996". 

SEC  172.  RURAL  HEALTH  TRAINING  PROGRAM. 

(a)  Part  Heading.— The  heading  for  part  I 
of  title  vn  (42  U.S.C.  295j  et  seq.)  is  amended 
to  read  as  follows: 

"Part  I— Rural  Health  Training  Program". 

(b)  TRAINING  Program.— Section  799A  (42 
U.S.C.  295j(c))  is  amended 

(1)  by  striking  out  the  section  heading  and 
inserting  In  lieu  thereof  the  following: 

*8EC.    7MA.    RURAL    HEALTH    TSAINING    PRO- 
GRAM.'; 

(2)  in  subsection  (b)(l>— 

(A)  by  striking  out  the  period  in  subijara- 
graph  (E);  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(F)  conduct  research  concerning  the  so- 
cial and  psychological  processes  Involved  in 
health-related  decisionmaking,  the  percep- 
tion of  assessments  of  risk,  and  health  risk 
reduction  relating  to  individuals  in  rural 
areas;  and 

"(G)  design  training  models  for  rural  areas 
that  focus  on  illness  prevention  and  health 
promotion  that  may  include  programs  in 
areas  such  as — 

"(1)  rehabilitation; 

"(11)  health  concerns  of  minorities  or  eco- 
nomically disadvantaged  individuals; 

"(ill)  environmental  health; 

"(iv)  women's  health; 

"(V)  Infant,  prenatal,  and  developmental 
care; 

"(vl)  adolescent  health; 

"(vii)  the  process  of  health-care  seeking, 
decisionmaking,  and  compliance  behavior; 

"(viii)  developmental  life  span  perspective; 

"(ix)  rural  occupational  health  and  safety; 

"(X)  geriatrics;  and 

"(xi)  other  areas  determined  to  be  appro- 
priate by  the  Secretary."; 

(3)  in  subsection  (b)(2)— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (B); 

(B)  by  striking  out  the  semicolon  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  a 
period;  and 

(C)  by  striking  out  subparagraph  (D); 

(4)  in  subsection  (b)(3),  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  LmrrATiON.- An  Institution  that  re- 
ceives a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
type  described  in  subsection  (bXD  in  the  fis- 
cal year  preceding  the  year  for  which  the 
grant  is  received."; 

(5)  in  subsection  (c)— 

(A)  by  inserting  "clinical"  before  "psy- 
chology" and  before  "social  work";  and 

(B)  by  inserting  "marriage  and  family 
therapy"  after  "social  work"; 


(6)  by  striking  out  subsection  (e)  and  redes- 
ignating subsections  (0  through  (h)  as  sub- 
sections (e)  through  (g),  respectively; 

(7)  in  subsection  (f)  (as  so  redesignated)  to 
read  as  follows: 

"(f)  DEFmrnoNS.— As  used  in  this  section: 
"(1)     Medically     underserved     commu- 
nity.—The     term     'medically     underserved 
community'  has  the  same  meaning  given 
such  term  in  section  711(c). 

"(2)  Rural.— The  term  'rural'  refers  to  geo- 
graphic areas  that  are  located  outside  of 
standard  metropolitan  statistical  areas."; 
and 

(8)  in  subsection  (g)  (as  so  redesignated)  to 
read  as  follows: 

"(g)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  In  fiscal 
year  1992,  $11,000,000  in  fiscal  year  1993. 
$12,000,000  in  fiscal  year  1994,  $13,000,000  in  fls- 
cal year  1995,  and  $14,000,000  in  fiscal  year 
1996.    . 

SEC.  173.  CREATION  OP  ADVISORY  COUNCIL  ON 
MEDICAL  UCEN8URE. 
Title  vn  (42  U.S.C.  295J  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  J— Advisory  Council  on  Medical 
Licensure 
*8EC.  7MD.  CREATION  OF  ADVISORY  COUNCIL  ON 
MEDICAL  UCENSURB. 

"(a)  Advisory  Council.— 

"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  Coun- 
cil to  be  known  as  the  'Council  on  Medical 
Licensure'. 

"(2)  Duties.- 

"(A)  Advice.— The  Council  shall  provide 
advice  to  the  Secretary  regarding  the  estab- 
lishment and  operation  of  the  system  estab- 
lished by  the  American  Medical  Association 
for  the  purpose  of  verifying  and  maintaining 
Information  regarding  the  qualifications  of 
individuals  to  practice  medicine,  and  advice 
regarding  the  establishment  and  operation  of 
any  similar  situation. 

"(B)  AcnvmEs.— In  carrying  out  subpara- 
graph (A),  the  Council  shall— 

"(1)  monitor  and  review  the  operation  of 
the  private  credentials  verification  system 
and  develop  recommendations  regarding 
methods  by  which  the  system  can  be  im- 
proved, and  make  recommendations  for  the 
establishment  of  nondiscriminatory  policies 
and  practices  for  the  operation  of  the  sys- 
tem; 

"(11)  determine  to  what  extent  the  system 
has  expedited  and  otherwise  improved  the  ef- 
ficiency and  equitable  operation  of  the  proc- 
ess in  the  States  for  licensing  individuals  to 
practice  medicine  who  previously  have  been 
licensed  by  another  State  (commonly  known 
as  licensure  by  endorsement);  and 

"(ill)  review  the  policies  and  practices  of 
the  States  (Including  any  relevant  laws)  in 
licensing  international  medical  graduates 
and  in  licensing  domestic  medical  graduates, 
and  determine  the  effects  of  the  policies. 

"(3)  Composition.— 

"(A)  IN  GENERAL.— The  Council  shall  be 
composed  of  13  voting  members  selected  in 
accordance  with  subparagraphs  (B)  and  (C). 

"(B)  HRSA.— The  Secretary  shall  designate 
one  official  or  employee  of  the  Health  Re- 
sources and  Services  Administration  to  serve 
as  a  member  of  the  Council.  The  official  or 
employee  so  designated  shall  be  a  graduate 
of  a  medical  school  located  in  the  United 
SUtes. 

"(C)  Appointments.— From  among  individ- 
uals who  are  not  officers  or  employees  of  the 
Federal  Government,  the  Secretary  shall, 
subject  to  subparagraph  (D),  make  appoint- 
ments to  the  Council  as  follows: 


"(1)  one  individual  fi-om  an  organization 
representing  State  authorities  that  license 
individuals  to  practice  medicine; 

"(11)  one  individual  representing  a  national 
organization  that  represents  practicing  phy- 
sicians in  the  United  States; 

"(ill)  one  individual  representing  an  orga- 
nization in  the  United  States  that  tests 
international  medical  graduates  regarding 
medical  knowledge; 

"(iv)  one  individual  representing  an  orga- 
nization in  the  United  States  that  tests  indi- 
viduals who  are  grraduates  of  medical  schools 
located  in  the  United  States  regarding  medi- 
cal knowledge; 

"(V)  one  physician  representing  a  medical 
school  or  medical  schools  in  the  United 
SUtes; 

"(vl)  one  individual  who  is  a  representative 
of  the  private  credentials  verification  sys- 
tem; 

"(vii)  one  individual  who  is  a  graduate  of  a 
medical  school  in  the  United  States,  licensed 
to  practice  medicine  in  a  State  for  at  least  20 
years,  and  who  has  applied  for  and  received 
licensure  by  endorsement  within  the  past  5 
years; 

"(vlll)  one  individual  who  is  an  inter- 
national medical  graduate  and  who  is  rep- 
resenting a  coalition  representing  inter- 
national medical  graduates; 

"(ix)  one  individual  who  is  a  native  of  the 
United  States  who  is  a  graduate  of  a  medical 
school  located  in  a  country  other  than  the 
United  States  or  Canada; 

"(X)  one  international  medical  graduate 
who  is  a  native  of  a  country  located  in 
southern  or  eastern  Asia  (Including  southern 
or  eastern  Asian  Islands),  and  who  is  a  grad- 
uate of  a  medical  school  located  in  such  a 
country; 

"(xi)  one  international  medical  graduate 
who  is  a  native  of  a  European  country  and 
who  is  a  graduate  of  a  medical  school  located 
In  such  a  country:  and 

"(xii)  one  international  medical  graduate 
who  is  a  native  of  a  country  located  in  a 
Latin  American  or  Caribbean  country  and 
who  is  a  graduate  of  a  medical  school  located 
in  such  a  country. 

"At  least  one  member  appointed  by  the 
Secretary  should  be  practicing  in  a  medi- 
cally underserved  or  rural  areas  as  defined  in 
Sec.  711(c)." 

"(D)  Consultation.— The  Secretary  shall 
make  the  appointments  described  in  sub- 
paragraph (C)  only  after  consultation  with 
relevant  organizations  and  coalitions. 

"(4)  Duration.— The  Council  shall  continue 
in  existence  until  the  submission  of  the  re- 
port required  under  paragraph  (6),  or  not 
later  than  September  30,  1995,  whichever  is 
earlier. 

"(5)  Annual  report.— The  Council  shall 
annually  submit  to  the  Secretary,  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives,  a 
report  describing  the  findingrs  and  rec- 
ommendations of  the  Council  pursuant  to 
the  duties  established  in  paragraph  (2).  The 
Secretary  shall  provide  a  copy  of  each  such 
report  to  the  private  credentials  verification 
system. 

"(6)  Final  report  and  recommenda- 
tions.— 

"(A)  In  general.- Not  later  than  Septem- 
ber 30,  1995,  the  Council  shall  prepare  and 
submit  to  the  Secretary,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Conunerce 
of  the  House  of  Representatives,  a  final  re- 
port that  shall  include  recommendations  re- 
garding  activities    conducted   pursuant    to 


paragraph  (2),  that  shall  include  a  deter- 
mination as  to  whether  the  private  creden- 
tials verification  system  is  operating  with  a 
reasonable  degree  of  efficiency  and  whether 
the  policies  and  practices  of  the  system  are 
nondiscriminatory. 

"(B)  Recommendations.— If  the  Secretary 
determines  that  the  private  credentials  ver- 
ification system  fails  to  meet  either  of  the 
criteria  with  respect  to  the  determination 
described  in  subparagraph  (A),  the  Secretary, 
in  consultation  with  the  Council  and  rel- 
evant organizations,  shall  make  a  rec- 
ommendation concerning  the  establishment 
of  an  alternative  private  system  and  con- 
cerning the  specifications  for  such  a  system 
as  described  in  paragraph  (2)(B). 

"(b)  Study  of  State  Licensure  Process.— 

"(1)  In  general.— With  respect  to  the  li- 
censure by  the  States  of  individuals  to  prac- 
tice medicine,  the  Secretary,  In  consultation 
with  the  Council,  shall  annually  conduct  a 
study  of  not  less  than  10  States  for  the  pur- 
pose of  determining— 

"(A)  the  average  length  of  time  required 
for  the  States  involved  to  process  the  licen- 
sure applications  of  domestic  medical  grad- 
uates and  the  average  length  of  time  re- 
quired for  the  States  to  process  the  licensure 
applications  of  international  medical  grad- 
uates, and  the  reasons  underlying  any  sig- 
nificant differences  in  such  times;  and 

"(B)  the  percentage  of  licensure  applica- 
tions from  domestic  medical  graduates  that 
are  approved  and  the  percentage  of  licensure 
applications  from  graduates  of  international 
medical  schools  that  are  approved,  and  the 
reasons  underlying  any  significant  dif- 
ferences in  such  percentages. 

"(2)  Report.— The  Secretary  each  fiscal 
year  shall  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study  required  in  paragraph  (I)  for  the  fiscal 
year. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Council.— The  term  "Council"  means 
the  Council  on  Medical  Licensure  established 
in  subsection  (a)(1). 

"(2)  Domestic  medical  graduate.— The 
term  "domestic  medical  graduate"  means  an 
individual  who  Is  a  graduate  of  a  medical 
school  located  In  the  United  States  or  Can- 
ada. 

"(3)  International  medical  graduate.- 
The  term  "international  medical  graduate" 
means  an  individual  who  is  a  graduate  of  a 
medical  school  located  in  a  country  other 
than  the  United  States  or  Canada. 

"(4)  Medical  school.— The  term  "medical 
school"  means  a  school  of  medicine  or  a 
school  of  osteopathic  medicine,  as  such 
terms  are  defined  in  section  701(2). 

"(5)  Nondiscriminatory.— The  term  "non- 
discriminatory" with  respect  to  policies  and 
practices  means  that  such  policies  and  prac- 
tices do  not  discriminate  on  the  basis  of 
race,  color,  religion,  gender,  national  origin, 
age.  disability,  marital  status,  or  edu- 
cational affiliation. 

"(6)  Private  credentials  verification 
system.— The  term  "private  credentials  ver- 
ification system"  means  the  system  de- 
scribed in  subsection  (a)(2)(A)  and  estab- 
lished by  the  American  Medical  Association. 

"(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

"(8)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia,   the    Commonwealth    of   Puerto    Rico, 


American  Samoa,  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands.". 

"(c)  The  Secretary  shall  Insure  that  nec- 
essary rsources  are  made  available  to  imple- 
ment the  provisions  of  this  section.". 
Sobtitle  G— Repealera  and  Technical  and 
Conformiag  AmendmenU 

SBC  181.  REPEAL  OF  FAdLITIES  CONSTRUCTION 
GRANT  PROGRAM. 

Part  B  of  title  VH  (42  U.S.C.  293  et  seq.)  is 
repealed. 

SEC  18S.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  PUBUC  HEALTH  SERVICE  ACT.— Title  VII 

is  amended— 

(1)  in  section  701(3)  (as  so  redesignated)  by 
striking  out  "podiatry"  and  inserting  In  lieu 
thereof  "podiatric  medicine"; 

(2)  in  section  721(b)(1)  (42  U.S.C.  298a(bXl)). 
by  striking  out  "podiatry"  and  inserting  in 
lieu  thereof  "podiatric  medicine"; 

(3)  In  section  731(aKlXAXili)  (42  U.S.C. 
294d(aXlXAXiil)),  by  striking  out  "tuition." 
and  inserting  in  lieu  thereof  "tuition  and  "; 

(4)  in  section  740(cXlXB)  (42  U.S.C. 
294m(cXlXB)),  by  striking  out  "such  para- 
graph" and  inserting  in  lieu  thereof  "such 
subparagraph"; 

(5)  in  section  741(c)  (42  U.S.C.  294n(c)),  by 
striking  out  "podiatry,  optometry,"  and  in- 
serting in  lieu  thereof  "podiatric  medicine, 
optometry,  or"; 

(6)  in  section  741(f)(lXB)  (42  U.S.C. 
294n(0(lXB)).  by  striking  out  "podiatry"  and 
inserting  In  lieu  thereof  "podiatric  medi- 
cine"; 

(7)  In  section  7eO(aXlXA)  (42  U.S.C. 
294bb(aXlXA)),  by  striking  out  "individ- 
uals"; 

(8)  in  section  787(bXl)  (42  U.S.C.  29Sg- 
7(bXl)),  by  striking  out  "podiatry"  and  In- 
serting in  lieu  thereof  "podiatric  medicine"; 

(9)  in  section  787A(a)  (42  U.S.C.  295g-7a(a)), 
by  striking  out  "podiatry"  and  inserting  in 
lieu  thereof  "podiatric  medicine"; 

(10)  in  section  788(bXlXB)  (42  U.S.C.  295g- 
8(bXlXB)),  by  striking  out  "podiatry"  and 
inserting  in  lieu  thereof  "podiatric  medi- 
cine"; 

(11)  in  the  first  sentence  of  section  790(5)(A) 
(42  U.S.C.  295g-10(5)(A)),  by  striking  out 
"evaluation."  and  inserting  In  lieu  thereof 
"application."; 

(12)  m  section  797(aX2)  (42  U.S.C.  295h- 
6(aX2)),  by  striking  out  "post  doctoral"  and 
inserting  in  lieu  thereof  "postdoctoral";  and 

(13)  in  section  799A(c)  (42  U.S.C.  295j(c)),  by 
striking  out  "podiatry"  and  inserting  In  lieu 
thereof  "podiatric  medicine" 

(b)  Immigration  and  Nationauty  Act.— 
Section  212  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1182)  is  amended— 

(1)  in  subsection  (aX5XB>— 

(A)  by  striking  out  "passed  parts  I"  and  all 
that  follows  through  "Services)"  in  the  first 
sentence  and  inserting  In  lieu  thereof 
"passed  medical  science  examinations  ad- 
ministered by  the  Educational  Commission 
for  Foreign  Medical  Graduates  to  graduates 
of  foreign  medical  schools  and  approved  by 
the  Secretary  of  Health  and  Human  Services 
for  purposes  of  the  law";  and 

(B)  by  striking  out  "parts  I  and  n  of  the 
National  Board  of  Medical  Examiners  exam- 
ination" in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "medical  science  exami- 
nations"; 

(2)  in  subsection  (aX32)— 

(A)  by  striking  out  "passed  parts  I"  and  all 
that  follows  through  "Services)"  in  the  first 
sentence  and  Inserting  in  lieu  thereof 
"passed  medical  science  examinations  ad- 
ministered by  the  Educational  Commission 
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for  Forei^  Medical  Graduates  to  graduates 
of  foreign  medical  schools  and  approved  by 
the  Secretary  of  Health  and  Human  Services 
for  purposes  of  the  law";  and 

(B)  by  striking  out  "parts  I  and  n  of  the 
National  Board  of  Medical  Examiners  exam- 
ination" in  the  third  sentence  and  inserting 
in  lieu  thereof  "medical  science  examina- 
tiona";  and 

(3)  in  subsection  (J)(1)(B)— 

(A)  by  striking  out  "passed  parts  I"  and  all 
that  follows  through  "Services)"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"passed  medical  science  examinations  ad- 
ministered by  the  Educational  Commission 
for  Foreign  Medical  Graduates  to  graduates 
of  foreign  medical  schools  and  approved  by 
the  Secretary  of  Health  and  Human  Services 
for  purposes  of  the  law";  and 

(B)  by  striking  out  "parts  I  and  II  of  the 
National  Board  of  Medical  Examiners  exam- 
ination" in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "medical  science  exami- 
nations". 

(C)  AMiaJDMENTS  RELATINO  TO  DEFINI- 
TIONS.—The  Act  is  amended — 

(1)  in  section  2(0  (42  U.S.C.  201(f)).  by  strik- 
ing out  "701(9)."; 

(2)  in  section  737(4)  (42  U.S.C.  294j(4)).  by 
striking  out  "701(10)"  and  inserting  in  lieu 
thereof  "701(6)"; 

(3)  in  section  747  (42  U.S.C.  294q-3).  by 
striking  out  "701(5)"  and  inserting  in  lieu 
thereof  "701(3)"; 

(4)  in  section  781(c)(3)  (42  U.S.C.  295g- 
l(cK3)),  by  striking  out  "(as  defined  in  sec- 
tion 701(7))"; 

(5)  in  section  782(c)(2KAKi)  (42  U.S.C.  295g- 
2(c)(2)(A)(i)),  by  striking  out  "701(4)"  and  in- 
serting in  lieu  thereof  "701(2)"; 

(6)  in  section  788(d)(1)  (42  U.S.C.  295g- 
8(dXl)).  by  striking  out  "701(8)"  and  insert- 
ing in  lieu  thereof  "701(5)"; 

(7)  in  section  789(a)(1)  (42  U.S.C.  295g- 
9(a)(1)),  by  striking  out  "701(4)  or  701(10)  and 
programs  referred  to  in  section  701(8)"  and 
inserting  in  lieu  thereof  "701(2)  or  701(6)  and 
programs  referred  to  in  section  701(5)"; 

(8)  in  section  1706(d)  (42  U.S.C.  300u-5(d)), 
by  striking  out  "701(4)"  and  Inserting  in  lieu 
thereof  "701(2)";  and 

(9)  m  section  1910(c)(1)  (42  U.S.C.  300w- 
9(cKl)).  by  striking  out  "701(4)"  and  insert- 
ing in  lieu  thereof  "701(2)". 

TITLE  n— PROVISIONS  RELATING  TO 
TITLE  VIII 

SEC.  Ml.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Nurse  Edu- 
cation Improvement  and  Reauthorization 
Act  of  1991". 

SEC.  MS.  SPECIAL  PROJECTS  GRANTS  AND  CON- 
TRACTS. 

Section  820  (42  U.S.C.  296k)  is  amended- 
(1)  in  subsection  (a)— 

(A)  by  inserting  "serving  in  medically  un- 
derserved  or  rural  conununlties  as  defined  in 
sec.  711(c)"  before  the  semicolon  in  para- 
graph (1); 

(B)  by  striking  out  ".  through  geriatric 
health  education  centers  and  other  entitles," 
in  paragraph  (2); 

(C)  by  striking  out  "through  telecommuni- 
cations via  satellite"  in  paragraph  (3)(B); 
and 

(D)  by  adding  "or"  at  the  end  of  paragraph 
(4); 

(E)  by  inserting  after  "settings"  in  para- 
graph (5)  the  following:  ",  including  provid- 
ing nursing  care  as  a  component  of  nursing 
training  in  one  or  more  medically  under- 
served  or  rural  communities  (as  defined  in 
section  711(c))"; 


(F)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
period;  and 

(G)  by  striking  out  paragraph  (6); 

(2)  by  striking  out  subsection  (b); 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (b)  through  (0,  re- 
spectively; 

(4)  in  subsection  (b)(1)  (as  so  redesignated), 
by  inserting  "and  innovative  nursing  prac- 
tice models  in  primary  care  and  long-term 
care  settings"  after  "nursing  practice  mod- 
els" in  paragraph  (1); 

(5)  in  subsection  (b)(2)  (as  so  redesig- 
nated)— 

(A)  by  striking  out  "hospital"  each  place 
that  such  appears; 

(B)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  and";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  to  evaluate  the  effectiveness  of  pro- 
viding Incentives  to  practice  in  rural  and  un- 
derserved  areas.";  and 

(6)  in  subsection  (0  (as  so  redesignated),  to 
read  as  follows: 

"(f)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  each  of  the  fiscal  years 
1992  through  1996.". 

SEC.   MS.   ADVANCED   NURSE   EDUCATION   PRO- 
GRAAI8. 

Section  821(b)  (42  U.S.C.  2961(b))  is  amended 
by  striking  out  "$13,000,000"  and  all  that  fol- 
lows through  the  period  and  Inserting  in  lieu 
thereof  "$20,000,000  for  fiscal  year  1992, 
$21,000,000  for  fiscal  year  1993,  $22,000,000  for 
fiscal  year  1994,  $23,000,000  for  fiscal  year 
1995.  and  $24,000,000  for  fiscal  year  1996.". 
SEC.  M4.  NURSE  PRACTITIONER  AND  NURSE  ftllD- 
WIFEPROGRAM& 

Section  822  (42  U.S.C.  296m)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  the  second  sentence  of 
subsection  (a)(1);  and 

(B)  by  striking  out  "including  primary 
health  care"  in  paragraph  (2)(A)  and  insert- 
ing in  lieu  thereof  "including  health  care"; 

(2)  In  subsection  (b)(1)— 

(A)  by  striking  out  "give  special  consider- 
ation" and  Inserting  In  lieu  thereof  "give 
preference";  and 

(B)  by  striking  out  "health  professional 
shortage  areas  designated  under  section  332" 
and  Inserting  in  lieu  thereof  "medically  un- 
derserved  or  rural  communities  as  defined  in 
section  711(c)";  and 

(3)  in  subsection  (d),  by  striking  out 
"$12,000,000"  and  all  that  follows  through  the 
period  and  inserting  In  lieu  thereof 
"$25,000,000  for  fiscal  year  1992,  $27,000,000  for 
fiscal  year  1993,  $29,000,000  for  fiscal  year 
1994.  $30,000,000  for  fiscal  year  1995,  and 
$31,000,000  for  fiscal  year  1996.". 

SEC.  MS.  CAPACmr  BUILDING. 

Subpart  1  of  part  A  (42  U.S.C.  296k  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  82S.  CAPACITY  BUILDING  IN  NintSING  EDU- 
CATION rOR  PRACTICE. 

"(a)  Grants  and  Contracts.— The  Sec- 
retary may  award  grants  to  and  enter  into 
contracts  with  public  and  private  nonprofit 
schools  of  nursing  for  the  purpose  of  provid- 
ing support  (including  traineeshipe  and  fel- 
lowships) for  projects  to  enable  such  schools 
to  develop  resources  or  strengthen  programs 
or  faculty  to  address  the  National  Health  Ob- 
jectives for  the  Year  2000. 

"(b)  Application.— 

"(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  section  a  school  shall  pre- 


pare and  submit  to  the  Secretary  an  applica- 
tion at  such  time,  in  such  manner  and  con- 
taining such  information  as  the  Secretary 
may  require. 

"(2)  CONSIDERATION.— The  Secretary  shall 
give  si>ecial  consideration  to  applications 
submitted  by  schools  that  provide  outreach 
programs  that  are  taught  in  medically  un- 
derserved  or  rural  communities  (as  defined 
in  sec.  711(c))  in  which  advanced  nursing  edu- 
cation is  not  readily  available  or  that,  as  a 
result  of  such  location,  may  have  difficulty 
recruiting  qualified  faculty,  or  schools  that 
can  demonstrate  that  graduates  of  the  nurs- 
ing program  serve  rural  or  underserved  popu- 
lations. 

"(C)   AUTHORIZATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $1,500,000  for  fiscal 
year  1992.  $2,000,000  for  fiscal  year  1993. 
$2,500,000  for  fiscal  year  1994.  $3,000,000  for  fis- 
cal year  1995.  and  $3,500,000  for  fiscal  year 
1996.    . 

SEC.  206.  NURSING  EDUCATION  OPPORTUNITIES 
FOR  INDIVIDUALS  FROM  DISADVAN- 
TAGED BACKGROUNDS. 

Section  827(c)  (42  U.S.C.  296r(c))  is  amended 
by  striking  out  "$3,000,000"  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "$5,000,000  for  fiscal  year  1992. 
$5,500,000  for  fiscal  year  1993.  $6,000,000  for  fis- 
cal year  1994,  $6,500,000  for  fiscal  year  1995, 
and  $7,000,000  for  fiscal  year  1996.". 
SEC.  M7.  TRAINEE8HIP8  FOR  ADVANCED  EDU- 
CATION OF  PROFESSIONAL  NURSES. 

Section  830  (42  U.S.C.  297)  is  amended— 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  out  "for  nurses"  and  insert- 
ing in  lieu  thereof  "for  individuals";  and 

(B)  by  striking  out  "programs  in  order  to 
educate  such  nurses  to"  and  inserting  in  lieu 
thereof  "nursing  programs  in  order  to  edu- 
cate such  individuals  to"; 

(2)  by  adding  at  the  end  of  subsection 
(a)(1),  the  following  new  subparagraph: 

"(C)  Non-nurses  enrolled  in  masters  of 
nursing  programs  shall  be  eligible  for 
tralneeship  support  only  after  completion  of 
basic  nursing  preparation  as  defined  by  the 
School  of  Nursing  consistent  with  State 
nurse  practice  acts."; 

(3)  by  striking  out  subsection  (b)  and  redes- 
ignating subsections  (c)  and  (d)  as  sub- 
sections (b)  and  (c).  respectively;  and 

(4)  in  subsection  (c)  (as  so  redesignated)  to 
read  as  follows: 

"(c)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $17,000,000  for  fiscal  year  1992. 
$19,000,000  for  fiscal  year  1993,  $21,000,000  for 
fiscal  year  1994.  $23,000,000  for  fiscal  year 
1995,  and  $25,000,000  for  fiscal  year  1996.". 
SEC.  M8.  NURSE  ANESTHETISTS. 

SecUon  831(c)  (42  U.S.C.  297-l(c))  is  amend- 
ed by  striking  out  "$1,800,000"  and  all  that 
follows  through  "1991"  and  inserting  in  lieu 
thereof  "$3,000,000  for  fiscal  year  1992, 
$4,000,000  for  fiscal  year  1993,  $5,000,000  for  fis- 
cal year  1994,  $6,000,000  for  fiscal  year  1995, 
and  $7,000,000  for  fiscal  year  1996". 
SEC.  aw.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  LOAN  REPAYMENTS. 

(a)  In  General.— Section  837A  (42  U.S.C. 
2970-1)  is  amended  by  striking  out 
"$5,000,000"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof 
"$5,000,000  for  fiscal  year  1992,  $6,000,000  for 
fiscal  year  1993,  $7,000,000  for  fiscal  year  1994, 
$8,000,000  for  fiscal  year  1995,  and  $9,000,000 
for  fiscal  year  1996.". 

(b)  Repealer.— Section  837  (42  U.S.C.  297c) 
is  repealed. 

SEC.  210.  ALLOTMENTS  AND  PAYMENTS. 

Section  838(a)(3)(A)  (42  U.S.C.  297d(a)(3)(A)) 
is  amended  in  the  first  sentence  by  striking 


out  "In  such  fiscal  year  and  in  the  fiscal  year 
succeeding  the  fiscal  year"  and  inserting  in 
lieu  thereof  "until  expended". 
SEC.  211.  DISTRIBUTION. 
Section  839  (42  U.S.C.  297e)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "1991" 
and  inserting  in  lieu  thereof  "1996";  and 

(2)  by  striking  out  "1994"  each  place  that 
such  appears  and  inserting  in  lieu  thereof 


SEC.  212.  UNDERGRADUATE  EDUCATION  OF  PRO- 
FESSIONAL NURSES. 

Section  843  (42  U.S.C.  297j)  is  amended— 

(1)  in  subsection  (c),  by  striking  out  "serve 
as  a  nurse  for  a  period  not  less  than  two 
years"  and  inserting  in  lieu  thereof  "serve  as 
a  nurse  for  a  period  equal  to  the  number  of 
years  of  the  scholarship  award";  and 

(2)  in  subsection  (f).  by  striking  out 
"$15,000,000"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof 
"$30,000,000  for  fiscal  year  1992,  $31,000,000  for 
fiscal  year  1993.  $32,000,000  for  fiscal  year 
1994,  $33,000,000  for  fiscal  year  1995,  and 
$34,000,000  for  fiscal  year  1996.". 

SEC.  213.  EMPLOYER  LOAN  REPAYMENT  PRO- 
GRAM. 

Section  847  (42  U.S.C.  297n)  is  repealed. 
SEC.  214.  PROHIBITION  ON  DISCRIMINATION. 

Section  855  (42  U.S.C.  298b-2)  is  amended— 

(1)  in  the  section  heading  by  striking  out 
"ON  THE  BASIS  OF  SEX";  and 

(2)  by  striking  out  "sex"  each  place  that 
such  occurs  and  inserting  in  lieu  thereof 
"race,  color,  religion,  gender,  national  ori- 
gin, age,  disability,  marital  status,  geo- 
graphic or  educational  affiliation  or  political 
affiliation". 

SEC.  21S.  EVALUATIONS. 

Section  859(b)  (42  U.S.C.  29eb-6(b))  is 
amended — 

(1)  by  striking  out  paragraph  (1);  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "(2)";  and 

(B)  by  striking  out  "biannually"  and  in- 
serting In  lieu  thereof  "every  2  years". 

SEC.  216.  GRANTS  FOR  NURSE  EDUCATION  IN 
LONG-TERM  CARE  FACILmES. 

Part  B  of  title  Vni  (42  U.S.C.  297  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subptu^: 
"Subpart  rv— Grants  for  Nurse  Education  in 
Long-Term  Care  Facilities 

•SEC.  848.  ESTABLISHMENT  OF  NURSE  EDU- 
CATION  GRANT  PROGRAM  WITH  RE- 
SPECT TO  SERVICE  IN  LONG-TERM 
CARE  FACILITIES. 

"(a)  IN  General.— The  Secretary  may 
award  grants  to  public  and  private  nonprofit 
undergraduate  schools  or  programs  accred- 
ited for  the  training  of  professional  nurses 
for  the  purpose  of  providing  fellowships  to  li- 
censed vocational  or  practical  nurses,  nurs- 
ing assistants  and  other  paraprofessional 
nursing  personnel  to  assist  such  Individuals 
in  obtaining  professional  nursing  education 
to  attain  the  level  of  registered  nurse. 

"(b)  Preferences.— The  Secretary  may 
not  award  a  grant  under  subsection  (a)  un- 
less the  applicant  for  the  grant  agrees  that, 
in  providing  fellowships  under  the  grant,  the 
applicant  will  give  preference  to— 

"(1)  disadvantaged  and  minority  individ- 
uals who  are  underrepresented  in  the  nursing 
profession,  as  determined  in  accordance  with 
appropriate  criteria  established  by  the  Sec- 
retary; and 

"(2)  individuals  participating  in  rapid  tran- 
sition programs  targeted  towards  the 
achievement  of  professional  nursing  degrees. 

"(c)  Certain  Requirements  Wrra  respect 
TO  Students.- The  Secretary  may  not  award 
a  grant  under  subsection  (a)  unless  the  appli- 


cant for  the  grant  agrees  that,  in  providing 
fellowshipe  under  the  grant,  the  applicant 
will  provide  a  fellowship  to  an  Individual 
only  if— 

"(1)  the  individual  is  enrolled  or  accepted 
for  enrollment  as  at  least  a  half-time  stu- 
dent In  a  public  or  nonprofit  school  of  nurs- 
ing or  other  training  program  accredited  to 
provide  the  requisite  education  and  training 
for  the  level  of  professional  certification 
sought  by  the  individual: 

"(2)  the  individual  agrees  to  expend 
amounts  received  under  the  fellowship  solely 
for  the  payment  of  the  costs  of  tuition, 
books,  fees,  reasonable  living  expenses,  or 
necessary  transportation  related  to  the 
training  program  referred  to  in  paragraph 

(1): 

"(3)  the  individual  agrees  that,  if  the  indi- 
vidual is  dismissed  from  the  school  or  pro- 
gram referred  to  in  paragraph  (1)  for  aca- 
demic reasons,  voluntarily  terminates  such 
education  or  training,  or  violates  the  con- 
tract entered  Into  pursuant  to  paragraph  (4). 
the  individual  will  be  liable  to  the  United 
States  in  an  amount  equal  to  100  percent  of 
the  amount  of  the  fellowship,  plus  interest 
at  a  rate  of  5  percent  per  annum;  and 

"(4)  the  individual  enters  into  a  contract 
with  a  long-term  care  facility  that  is  cer- 
tified under  title  XVm  or  XIX  of  the  Social 
Security  Act  to  engage  in  full-time  employ- 
ment at  the  higher  level  of  professional  skill 
acquired  under  this  section  for  a  period  of 
time  equal  to  not  less  than  the  period  of 
time  during  which  the  individual  receives  as- 
sistance under  this  section. 

"(d)  Certain  requirements  wtth  Respect 
to  Lono-term  Care  Facilities.- The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the  grant 
agrees  that.  In  providing  fellowshipe  under 
the  grant,  the  amount  of  a  fellowship  pro- 
vided for  an  individual  attending  the  school 
will  not  exceed  the  amount  described  in  sub- 
section (c)(2). 

"(e)  Requirement  of  Application.— The 
Secretary  may  not  award  a  grant  under  sub- 
section (a)  unless — 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  Is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(f)  Authorization  of  appropriations.— 
For  the  purpose  of  making  grants  under  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal  years 
1992  through  1996.". 
SEC.  217.  PRIMARY  CARE  TRAINING  PROGRAM. 

Subpart  I  of  part  B  of  title  VIH  (42  U.S.C. 
297  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  832.  PRIMARY  CARE  TRAINING  PROGRAM. 

"(a)  In  General.— The  Secretary  may 
award  grants  to  public  or  nonprofit  private 
schools  of  nursing  for  the  establishment  or 
expansion  of  clinical  training  sites  or  train- 
ing affiliations  that  shall  be  administered  by 
such  schools. 

"(b)  APPLICATION.— A  school  desiring  to  re- 
ceive a  grant  under  subsection  (a)  shall  pre- 
pare and  submit  to  the  Secretary,  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  require. 

"(c)  Use  of  Grants.— Amounts  received 
under  grants  awarded  under  subsection  (a) 
shall  be  used  to— 


"(1)  establish  clinical  training  sites  or  new 
training  affiliations  to  be  run  and  staffed  by 
the  faculty  and  students  of  such  grantee 
school,  to  provide  nursing  students  with 
training  in  the  delivery  of  primary  care  in 
rural  areas  or  in  areas  on  or  within  50  miles 
of  Indian  country  (as  defined  in  section  1151 
of  title  18,  United  Sutes  Code); 

"(2)  provide  for  all  aspects  of  clinical 
training  program  development,  faculty  en- 
hancement and  student  scholarships;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

"(d)  Design.- The  training  sites  estab- 
lished under  subsection  (cXD  shall  be  de- 
signed to  provide  at  least  25  percent  of  the 
school's  nursing  students  with  a  structured 
clinical  experience  in  primary  care. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  each  of 
the  fiscal  years  1992  through  1996.". 
SEC.  218.  TECHNICAL  AMENDMENTS. 

Title  vm  is  amended— 

(1)  in  section  836(bXl)  (42  U.S.C.  297b(bKl)) 
by  striking  out  the  period  and  inserting  in 
lieu  thereof  a  semicolon; 

(2)  in  section  851(a)  (42  U.S.C.  29e(a))  by 
striking  out  "a  Advisory"  and  inserting  in 
lieu  thereof  "an  Advisory";  and 

(3)  in  section  85e(a)  (42  U.S.C.  29eb-6(a))  by 
striking  out  "as  result  of  and  inserting  In 
lieu  thereof  "as  a  result  or'. 

TITLE  m— MISCELLANEOUS  PROVISIONS 

SEC  Ml.  SAVINGS  PROVISION  WITH  RESPECT  TO 
CURRENT  GRANTS  OR  CONTRACTS. 

Notwithstanding  any  other  provision  of 
law,  in  the  case  of  any  authority  for  the  pro- 
vision of  a  grant  or  contract  ttiat  Is  termi- 
nated by  any  provision  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall, 
notwithstanding  the  termination  of  such  au- 
thority, continue  in  effect  any  grant  or  con- 
tract awarded  or  entered  into  under  the  au- 
thority that  is  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act.  subject  to  the 
duration  of  any  such  grant  or  contract  not 
exceeding  the  period  determined  by  the  Sec- 
retary in  first  approving  such  grant  or  con- 
tract, or  in  approving  the  most  recent  re- 
quest made  (prior  to  such  date  of  enactment) 
for  the  continuation  of  such  grant  or  con- 
tract, as  the  case  may  be.« 


By  Mr.  STEVENS: 
S.  1934.  A  bill  to  exclude  deposits  into 
a  capital  construction  fund  account 
under  section  607(d)  of  the  Merchant 
Marine  Act  from  net  earnings  from 
self-employment;  to  the  Committee  on 
Finance. 

EXCLUSION  OF  CERTAIN  FUNDS  DEPOSrTED  INTO 
CAPITAL  CONSTRUCTION  FXWD  ACC»UNTS 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  permit  par- 
ticipants in  the  Merchant  Marine  Cap- 
ital Construction  Fund— or  CCF— Pro- 
gram to  reduce  their  self-employment 
income  by  the  amount  of  contributions 
to  their  CCF  account.  Under  current 
law,  an  amount  equal  to  the  amount 
deposited  for  the  year  into  a  CCF  ac- 
count reduces  taxable  income,  but  not 
self-employment  income.  My  amend- 
ment would  reverse  revenue  ruling  7&- 
413  and  the  Tax  Court  ruling  in  Eades  v. 
Commissioner,  79  TC  986— December  8, 
1982. 

The  purpose  of  the  Capital  Construc- 
tion Fund  Program,  which  was  created 
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by  the  Merchant  Marine  Act  in  1936,  Is 
to  improve  the  U.S.-flag  merchant  ma- 
rine by  providlngr  fishermen  a  mecha- 
nism to  facilitate  accumulation  of 
funds  with  which  to  acquire,  construct, 
or  reconstruct  vessels— including  proc- 
essing and  transporting  vessels.  This  is 
accomplished  by  permitting  any  citi- 
zen owning  or  leasing  an  eligible  vessel 
to  enter  into  an  agreement  with  the 
Secretary  of  Commerce  to  establish  a 
Capital  Construction  Fund.  Taxation  of 
funds  deposited  into  a  CCF  fund  are  de- 
ferred, in  order  to  facilitate  the  accu- 
mulation of  funds  required  for  the  ac- 
quisition, construction,  or  reconstruc- 
tion of  the  specified  vesseKs). 

Essentially,  this  is  a  form  of  advance 
depreciation.  Earnings  which  are 
placed  into  the  CCF  accounts  are  not 
subject  to  the  income  tax.  However, 
when  funds  are  taken  ftom  the  CCF  ac- 
counts to  acquire,  construct  or  recon- 
struct a  vessel,  the  basis  of  the  vessel 
is  reduced  to  reflect  the  tax  benefit  re- 
ceived when  the  money  was  originally 
deposited. 

The  advance  depreciation  benefit 
does  not,  however,  apply  to  self-em- 
ployment income.  The  Internal  Reve- 
nue Service  and  the  U.S.  Tax  Court 
have  ruled  that  although  the  Merchant 
Marine  Act  provided  that  taxable  in- 
come should  be  reduced  by  the  amount 
deposited  into  a  CCF,  no  provisions 
exist  for  earnings  to  be  reduced  in  the 
determination  of  self-employment  tax. 
Fishermen  using  the  CCF  program  are 
therefore,  in  a  sense,  double-taxed  with 
reference  to  self-employment  income. 
They  pay  tax  on  their  self-employment 
income  at  the  time  of  the  CCF  deposit, 
and  lose  future  depreciation  deductions 
against  self-employment  income  due  to 
the  basis  reductions  required  by  the 
program. 

Despite  this  apparent  double  tax- 
ation, the  Tajc  Court  found  it  "unlikely 
that  Congress  ever  considered  whether 
deposits  into  a  capital  construction 
fund  established  pursuant  to  Section 
607  of  the  Merchant  Marine  Act  should 
be  subject  to  the  self-employment 
tax."  Certainly,  the  court  is  correct  as 
to  the  law  setting  up  the  CCF  program 
because  when  Congress  enacted  the 
Merchant  Marine  Act  in  1936,  the  self- 
employment  tax  did  not  exist.  The 
court,  however,  went  on  to  find  that 
subsequent  Merchant  Marine  Act 
amendments  fail  to  indicate  any  con- 
gressional intent  to  apply  the  CCF  de- 
ferrals to  self-employment  income. 

Mr.  President,  there  continue  to  be 
disputes  and  court  actions  regarding 
congressional  intent  on  this  matter.  I 
believe  the  Congress  should  squarely 
culdress  this  issue  and  make  clear  that 
deposits  into  CCF  accounts  will  reduce 
self-employment  income.  The  current 
situation  where  individuals  must  lose 
future  depreciation  against  their  self- 
employment  income  in  order  to  utilize 
the  CCF  program  is  inconsistent  with 
that    program's    purpose.    It    simply 


doesn't  make  sense  to  provide  reduc- 
tion of  taxable  income  as  an  incentive 
to  use  the  CCF  program,  and  at  the 
same  time  have  a  disincentive  on  the 
self-employment  income  side.  This  re- 
duces the  benefits  CCF  can  provide  to 
fishermen,  which  undermines  the  pur- 
poses of  the  program.  I  have,  in  fact, 
been  told  by  administrators  at  the 
Fisheries  Service  that  some  fishermen 
are  not  using  CCF  because  of  the  dou- 
ble taxation  disincentive. 

The  bill  I  am  introducing  today 
makes  clear  that  deposits  into  CCF  ac- 
counts will  reduce — in  addition  to  tax- 
able income — "net  earnings  from  self 
employment."  In  addition,  the  bill  pro- 
vides for  recapturing  self-employment 
taxes  for  fimds  which  are  withdrawn 
from  CCF  accounts  for  nonqualified 
purposes,  that  is,  piu-poses  other  than 
acquisition,  construction,  or  recon- 
struction of  qualified  vessels.  Finally, 
the  bill  would  apply  the  self-employ- 
ment tax  deferral  to  all  tax  cases  be- 
ginning with  tax  year  1986,  and  would 
provide  1  year  from  the  date  of  enact- 
ment during  which  time  tax  refunds 
pursuant  to  this  legislation  could  be 
claimed. 

I  thank  my  colleagues  for  their  at- 
tention and  urge  the  Finance  Conmiit- 
tee  to  act  on  this  legislation.* 


By  Mr.   SIMPSON  (for  himself, 
Mr.   WAtx,op,   Mr.   Burns,  Mr. 
Baucus,  Mr.  Garn,  Mr.  Hatch, 
Mr.  DoMENici,  Mr.  Craig,  and 
Mr.  Pressler): 
S.  1935.  A  bill  to  require  the  Sec- 
retary of  Agriculture  to  submit  a  re- 
port on,  and  establishing  a  system  for 
lamb  price  and  supply  reporting  serv- 
ices in  the  Department  of  Agriculture, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

LAMB  MARKETING  LEGISLATION 

Mr.  SIMPSON.  Mr.  President,  the 
lamb  industry  of  the  United  States  is 
in  an  economic  crisis.  I  have  worked 
carefully  the  last  several  months  with 
the  American  sheep  industry  and  many 
interested  and  energetic  colleagues  in 
both  the  House  and  Senate  investigat- 
ing the  best  approach  to  solve  the  cur- 
rent crisis  within  the  lamb  industry. 

I  rise  today  to  introduce  a  bill  that 
would  require  the  Secretary  of  Agri- 
culture to  submit  a  report  to  the  Sen- 
ate Agriculture  Committee  regarding 
measures  that  are  necessary  to  im- 
prove the  lamb  price  and  supply  report- 
ing services  of  the  Department  of  Agri- 
culture. I  believe  this  bill  is  a  step  in 
the  right  direction  toward  solving  the 
industry's  problems. 

Many  lamb  producers  from  ranches 
across  the  country  have  contacted  me 
in  the  last  6  months  to  tell  me  about 
the  problems  in  the  industry.  I  have 
forwarded  many  of  their  concerns  to 
the  Justice  Department  to  assist  in  the 
Investigation  of  the  industry.  I  am 
pleased  to  report  that  the  Justice  De- 


partment ha"  dedicated  itself  to  inves- 
tigate the  industry — from  top  to  bot- 
tom—from the  producer  to  the  retail 
level. 

The  loud  and  clear  message  that  pro- 
ducers are  conveying  is  that  there  ap- 
pears to  be  a  fundamental  breakdown 
in  the  price  discovery  system.  The 
House  hearings  in  the  last  few  weeks 
have  produced  similar  information.  Im- 
mediate improvements  must  be  made 
to  the  lamb  marketing  information 
system  in  order  to  save  the  U.S.  domes- 
tic sheep  industry. 

The  bill  I  introduce  today,  with  my 
colleagues  from  other  sheep  producing 
States,  would  require  that  the  U.S.  De- 
partment of  Agriculture  evaluate  the 
current  marketing  and  price  reporting 
system — or  lack  thereof— and  imple- 
ment a  lamb  price  discovery  and  re- 
porting system  based  on  the  findings  of 
the  study. 

The  bill  requires  the  Secretary  to  ex- 
amine measures  to  improve  informa- 
tion on  the  following: 

First,  price  reporting  series  of  whole- 
sale, retail,  box,  carcass,  pelt,  offal, 
and  live  lamb  sale  prices  in  the  United 
States,  including  markets  in  Califor- 
nia, the  east  coast  region,  the  Midwest 
region.  Texas,  the  Rocky  Mountain  re- 
gion, and  Florida. 

Second,  sheep  and  lamb  inventories, 
including  onfeed  report. 

Third,  the  price  and  supply  relation- 
ships between  retailers  and  breakers. 

Fourth,  the  workability  of  voluntary 
or  mandatory  reporting  for  sheep 
prices. 

Fifth,  information  on  the  import  and 
export  of  sheep,  analyzed  by  cut,  car- 
cass, box,  breeder  stock,  and  sex. 

The  bill  also  mandates  the  Secretary 
to  develop  a  price  discovery  formula, 
such  as  carcass  equivalent  pricing,  for 
the  lamb  market. 

The  gap  between  farm  gate  prices  for 
lamb  and  its  retail  prices  continues  to 
grow.  That  trend  must  be  reversed. 
This  bill  will  provide  producers  with 
the  information  needed  to  make  better 
and  more  efficient  production  deci- 
sions. I  am  truly  optimistic  about  the 
opportunities  this  bill  may  be  able  to 
create  for  the  producers  of  my  fine 
State  of  Wyoming  and  those  in  the 
other  sheep-producing  States. 

Mr.  WALLOP.  Mr.  President,  I  join 
with  my  distinguished  colleague  ft-om 
Wyoming,  AL  Simpson,  in  introducing 
legislation  vital  to  the  survival  of  a  do- 
mestic sheep  industry.  This  is  one 
more  step  in  our  ongoing  efforts  to  cor- 
rect serious  sheep  market  problems  ad- 
versely affecting  over  110,000  hard- 
working families  nationwide.  Because 
Wyoming  is  the  Nation's  third-largest 
sheep-producing  State  with  1,539  family 
operations,  disparities  in  America's 
sheep  market  continue  to  deeply  con- 
cern this  Senator  and  my  constituents 
who  are  directly  and  indirectly  in- 
volved in  the  sheep  industry. 

Between  1988  and  1991.  approximately 
3.000  family  sheep  operations  nation- 


wide, including  over  200  in  Wyoming, 
have  been  unfairly  driven  ftom  their 
heritage  and  out  of  business.  Most  are 
on  the  brink  of  unnecessary  financial 
disaster.  If  the  current  situation  is  not 
resolved  soon,  at  least  half  of  Wyo- 
ming's 830.000  sheep  and  Iambs  will  be 
gone  in  2  to  3  years.  For  the  sake  of 
thousands  of  families  and  small  com- 
munities in  Wyoming  and  nationwide 
who  depend  on  a  fair  sheep  market  for 
their  livelihoods,  this  problem  must  be 
corrected.  Our  bill  is  one  piece  of  the 
puzzle  which,  once  completed,  will  lead 
to  a  healthy  domestic  industry. 

I  refer  to  the  current  situation  as  a 
puzzle— it  is  puzzling  because  the  retail 
price  of  lamb  products  has  remained 
steady,  but  the  wholesale  prices  paid  to 
our  sheep-ranching  producers  has  de- 
clined. There  is  something  rotten  in 
the  marketplace — it's  not  working. 
Making  the  market  work  through  Gov- 
ernment directives  is  not  the  solution. 
What  we  must  do  is  ensure  that  all  the 
players  have  information  about  retail 
and  wholesale  pricing  in  order  to  play 
fair.  Shining  sunshine  on  this  informa- 
tion, as  required  by  our  bill,  will  en- 
sure that  market  information  will  not 
remain  the  privilege  of  a  few,  and  per- 
haps help  shrink  the  curious  and  unfair 
spread  between  wholesale  and  retail 
sheep  prices.  By  opening  up  the  flow  of 
information,  the  sheep  industry  will 
begin  to  operate  like  every  other  free 
agricultural  market  in  this  Nation. 

We  have  a  good,  bipartisan  coalition 
of  Senators  who  are  concerned  and  de- 
mand action  at  this  critical  time  to 
save  one  of  our  country's  oldest  and 
proudest  industries.  I  would  urge  the 
Senate  to  act  expeditiously  on  this 
matter. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
strong  support  of  the  bill  introduced  by 
Senator  Simpson  to  help  bolster  the 
U.S.  sheep  industry. 

The  U.S.  sheep  industry  is  in  the 
midst  of  an  economic  crisis. 

Nationally,  producer  returns  per 
stock  animal  have  fallen  ftom  an  aver- 
age of  $96  in  1987  to  $57  this  year.  These 
numbers  represent  a  whopping  41  per- 
cent decline  in  value  over  the  past  5 
years. 

In  the  last  year  alone,  the  industry's 
inventory  value  dropped  by  S166  mil- 
lion, or  19.5  percent. 

Recently,  many  sheep  producers  firom 
across  the  country  gathered  in  Denver 
for  a  field  hearing  in  an  effort  to  figure 
out  what  to  do  about  low  lamb  prices. 

They  wanted  to  figure  out  a  way  to 
close  the  huge  gap  between  wholesale- 
farm  and  retail  prices. 

A  Montana  producer,  for  example, 
testified  that  he  got  99  cents  a  pound 
for  lamb  in  1987,  and  only  47  cents  in 
1990.  At  the  same  time,  it  was  pointed 
out  that  consumers  today  pay  as  much 
as  $6.99  a  pound  for  a  leg  of  lamb  at  the 
supermarket. 

Producers  believe  that  one  of  the 
major  reasons  this  gap  exists  is  be- 


cause of  the  lack  of  adequate  market 
inforfnation  on  which  to  base  market- 
ing decisions. 

They  point  out  that  other  industries 
such  as  pork,  beef,  and  poultry  have  a 
wealth  of  information  upon  which  to 
base  market  decisions  and  are  there- 
fore doing  pretty  well  right  now. 

The  lamb  industry,  on  the  other 
hand,  has  very  little  information.  This 
is  because  the  USDA  has  chosen  simply 
not  to  ever  report  some  critical  lamb 
prices;  and  over  the  past  10  years  has 
chosen  to  slowly  do  away  with  most  of 
the  lamb  price  reporting  it  has  done 
historically. 

The  USDA  has  never  reported  offaJ 
prices  even  though  these  prices  di- 
rectly impact  live  lamb  prices.  Nor  has 
the  USDA  ever  reported  boxed  lamb 
prices  which  is  a  higher  value  carcass 
meeting  specific  standards.  Nor  are  ex- 
ports reported  by  weight,  sex,  or  age. 

In  1981,  the  USDA  discontinued  retail 
price  reporting.  In  September  1985,  the 
USDA  discontinued  the  reporting  of 
weekly  lamb  pelt  prices.  In  September 
of  1990.  the  USDA  discontinued  report- 
ing wholesale  carcass  prices  in  San 
Francisco  and  wholesale  cut  prices  in 
Los  Angeles  and  San  Francisco. 

Consequently,  only  a  small  fraction 
of  lamb  sales  in  the  east  coast  carcass 
market  determines  the  price  for  the 
whole  industry  nationwide.  To  exacer- 
bate the  problem,  these  east  coast 
lambs  are  often  fatter  and  lower  in 
value  than  lambs  in  the  rest  of  the 
country.  In  addition,  this  report  is 
done  only  once  a  year  and  is  always 
out  of  date. 

Surely,  the  USDA  can  do  a  better  job 
than  this. 

This  bill  will  go  a  long  way  toward 
correcting  the  problem.  Specifically,  it 
will  require  the  Secretary  of  Agri- 
culture to  submit  a  report  to  the  House 
and  Senate  Agriculture  Committees  on 
measures  that  are  necessary  to  im- 
prove the  lamb  price  and  supply  report- 
ing services  of  the  Department  of  Agri- 
culture. 

The  report  will  concentrate  on  meas- 
ures to  improve  reporting  of  such  infor- 
mation as:  Prices  of  wholesale,  retail, 
box,  carcass,  pelt,  offal,  and  live  lamb 
sales  throughout  the  United  States; 
sheep  and  lamb  inventories;  price  and 
supply  relationships  between  retailers 
and  breakers;  and  information  on  the 
import  and  export  of  sheep,  analyzed 
by  cut,  carcass,  box,  breeder  stock,  and 
sex. 

After  the  report  is  completed  and 
submitted  to  Congress,  the  Secretary 
will  be  required  to  develop  and  estab- 
lish a  price  discovery  system  for  the 
lamb  market. 

Mr.  President,  because  I  think  this 
legrislation  is  so  critical  to  the  contin- 
ued viability  of  the  lamb  industry,  I 
plan  to  offer  this  bill  as  an  amendment 
to  the  1990  farm  bill  technical  correc- 
tions legislation  when  it  is  debated  by 
the  Senate  Agriculture  Committee. 


I  urge  my  colleagues  to  support  it. 

By  Mr.  COATS: 

S.  1937.  A  bill  to  provide  for  coverage 
of  Congress  under  Federal  civil  rights 
and  employment  laws;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.J.  Res.  227.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  limit  the  terms 
of  office  for  Members  of  Congress;  to 
the  Committee  on  the  Judiciary. 

CONGRESSIONAL  REFORM  LEGISLATION 

Mr.  COATS.  Mr.  President,  Ameri- 
cans are  in  a  crisis  of  confidence.  The 
Congress  is  in  a  crisis  of  credibility  and 
something  has  got  to  change. 

I  hear  this  point  made  every  time  I 
leave  the  city  limits  of  Washington. 
People  are  facing  real  problems:  Get- 
ting their  kids  a  good  education,  pay- 
ing the  bills  after  taxes,  worrying 
about  the  cost  of  being  sick,  looking 
for  a  job,  or  trying  to  keep  one. 

But  when  they  turn  in  need  to  Con- 
gress, they  only  find  disappointment 
and  anger.  They  see  midnight  pay 
raises  and  entrenched,  distant  politi- 
cians. They  see  an  institution  that  ex- 
empts itself  from  many  of  the  laws  it 
writes,  and  won't  punish  itself  when  it 
breaks  the  laws  and  rules  it  pretends  to 
observe. 

Americans  have  become  deeply  csmi- 
cal  about  the  Congress — and  deeply 
skeptical  when  we  try  to  create  public 
policy.  They  ask  if  an  institution 
which  can't  govern  itself  can  govern 
the  rest  of  us. 

That  is  a  fair  question.  It  is  impos- 
sible to  simultaneously  be  held  in  con- 
tempt by  the  American  public  and  be 
viewed  as  an  institution  capable  of  pro- 
viding leadership  on  the  major  prob- 
lems facing  our  Nation. 

The  simple  fact  is  this:  the  tnist  of 
Americans  must  be  restored  in  their 
representatives  as  major  problems  are 
effectively  addressed.  We  need  to  cre- 
ate an  environment  where  we  can  focus 
on  important  problems,  not  endless  in- 
ternal scandals.  And  that  requires 
some  major  reform. 

Today,  I  unveil  a  wide-ranging  con- 
gressional reform  package  in  four 
parts — three  introduced  today,  one 
other  very  shortly.  The  goal  of  this 
package  is  not  to  improve  or  white- 
wash the  image  of  Congress.  The  goal 
is  to  recover  the  kind  of  public  trust 
necessary  to  do  the  Nation's  business. 
It  outlines  a  radically  different  ap- 
proach to  government. 

First,  I  will  propose  to  abolish  the 
Senate  Ethics  Committee  entirely  and 
replace  it  with  something  that  works. 

It  should  be  clear  to  everyone  that 
the  Congress  has  failed  to  police  itself. 
The  Ethics  Committee  has  been  called 
the  grraveyard  of  investigations.  For 
the  most  part,  it  does  not  look  for 
blind  justice;  it  looks  after  the  self- 
preservation  of  this  institution  and  its 
Members. 

You  would  not  try  an  accused  person 
before  a  jury  of  his  family.  But  in  the 
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eyes  of  most  Americans,  that  is  essen- 
tially what  the  Senate  ethics  commit- 
tee amounts  to.  For  evidence,  we  need 
look  no  further  than  the  Keating  inves- 
tigation. 

My  bill  would  replace  the  Ethics 
Committee  with  an  outside  commis- 
sion that  has  the  power  to  refer  serious 
ethical  and  legal  breaches  to  an  inde- 
pendent counsel.  The  goal  is  to  give 
Congress  the  same  kind  of  scrutiny  ap- 
plied to  the  executive  branch.  It  is  pre- 
mised on  one  belief— only  an  outsider 
can  enforce  the  ethical  and  legal  stand- 
ards that  Americans  expect.  The  insid- 
ers have  failed. 

Second,  I  have  introduced  a  major  re- 
form of  the  way  Congress  deals  with  its 
pay. 

There  is  nothing  that  angers  Ameri- 
cans more  than  when  Congress  awards 
Itself  a  raise  and  hides  its  action  be- 
hind obvious  deceptions— late  at  night, 
in  a  larger  bill,  evading  current  restric- 
tions. It  is  a  congressional  practice 
that  counts  on  public  apathy  and  con- 
fusion. 

My  measure  would  require  pay  raises 
to  be  taken  in  the  light  of  day,  by  a 
rollcall  vote,  standing  alone.  It  would 
leave  Senators  no  place  to  hide. 

And  I  am  encouraging  Senators  to 
lead  by  example.  I  voted  against  the 
last  pay  raise.  And  I  am  giving  it  to 
charity. 

Third,  I  have  proposed  to  apply  the 
laws  that  Congress  has  written  to  the 
Congress  itself.  It  is  the  worst,  most 
obvious  hypocrisy  for  the  Senate  to 
pass  legislation  that  applies  to  every 
American,  except  those  who  wrote  the 
law.  It  sets  the  Congress  apart  as  a 
privileged  elite  unbound  by  normal 
rules  and  standards.  And  it  protects  it 
fi-om  the  consequences  of  its  own  fail- 
ures and  excessive  burdens. 

My  measure  ensures  that  public  laws 
would  be  applied  to  public  servants. 
Anything  less  is  a  dangerous  double 
standard. 

Fourth,  I  have  proposed  to  apply 
term  limits  to  the  Congress. 

Americans  are  offended  by  the  en- 
trenched power  of  distant  politicians- 
people  who  have  lived  away  from  the 
real  world  for  30  or  40  years,  and  come 
to  accept  the  Washington  rules.  They 
think  that  Members  of  Congress,  over 
time,  become  tied  to  big  money  and 
special  interests,  and  vote  more  on  the 
basis  of  self-preservation  than  national 
interest.  They  want  citizen  legislators, 
not  career  politicians. 

My  bill  would  limit  the  period  that 
any  Member  of  Congress  could  serve  to 
two  full  terms  in  the  Senate  and  six 
full  terms  in  the  House.  And  more  than 
that,  I've  made  a  pledge  to  live  by  that 
standard  if  it  passes  or  not. 

Under  this  law,  it  would  no  longer 
make  as  much  difference  how  many 
special  interests  a  Member  of  Congress 
pleased,  or  how  many  unneeded  pet 
projects  they  returned  home.  No  mat- 
ter what  they  did,  public  service  could 


not  be  a  lifetime.  And  this  might  pro- 
vide more  fl'eedom  to  act  on  con- 
science. 

This  is  a  limit.  But  I  intend  it  as  a 
source  of  liberation— the  liberation  of  a 
Congress  that  concentrates  on  policy, 
not  the  demands  of  a  career  or  the 
opinions  of  special  Interests. 

In  addition  to  these  legislative  meas- 
ures, the  Congress  must  confiront  the 
kind  of  internal  waste  that  makes 
Americans  so  angry.  I  have  tried  to 
honor  that  commitment  in  my  own  of- 
fice. During  my  tenure  in  Congress,  I 
have  returned  more  than  $1  million  to 
the  Treasury,  and  pledge  to  continue 
that  practice  by  returning  more  than 
10  percent  of  this  year's  allocation. 

With  this  kind  of  congressional  re- 
form—with limited  terms  and  limited 
pay  raises,  with  Congress  subjected  to 
laws  and  held  to  high  ethical  stand- 
ards, with  a  Congress  that  will  lead  by 
example— we  could  get  on  to  other, 
more  important  things.  Instead  of 
being  a  problem,  the  Congress  could 
look  for  solutions. 

It  is  important  to  take  advantage  of 
this  unique  moment,  a  time  when  pub- 
lic anger  bums  white-hot.  This  is  the 
moment  to  advance  reform — the  mo- 
ment when  outrage  meets  activism. 

In  most  times.  Congress  seems  frozen 
in  Indifference.  I  intend  this  package 
to  begin  the  thaw. 

I  have  proposed  It  for  one  reason:  if 
the  Congress  does  not  change,  the  Con- 
gress can  not  govern. 


Mr.  ROBB  (for  himself  and  Mr. 
Warner): 
S.  1938.  A  bill  extending  the  time  for 
submission  of  the  final  statement  of 
community  development  block  activi- 
ties by  Petersburg,  VA;  to  the  Commit- 
tee In  Banking,  Housing  and  Urban  Af- 
fairs. 

EXTENSION  OF  CERTAIN  COMMUNnT  BLOCK 
GRANT  COMMUNrriES 

Mr.  ROBB.  Mr.  President.  I  rise 
today,  along  with  my  colleague,  Sen- 
ator Warner,  to  introduce  legislation 
to  deal  with  an  important  problem  fac- 
ing the  city  of  Petersburg,  VA.  Because 
of  personnel  changes  in  the  city  admin- 
istration, the  city  missed  the  Septem- 
ber 1,  1991,  deadline  to  submit  its  final 
statement  for  the  community  develop- 
ment block  grant  [DCBG]  program.  The 
Department  of  Housing  and  Urban  De- 
velopment says  that  It  Is  unable  to 
waive  the  deadline  administratively, 
and  that  this  problem  requires  a  legis- 
lative resolution.  This  bill  would  waive 
the  city's  September  1  deadline  until 
December  31,  1991. 

The  city  of  Petersburg  Is  in  desperate 
need  of  the  CDBG  funds  for  which  it 
has  applied.  In  1990,  the  median  house- 
hold income  In  Petersburg  was  $24,117, 
which  is  64  percent  of  Virginia's  me- 
dian household  Income. 

I  hope  that  the  Senate  will  move 
quickly  on  this  noncontroversial  piece 
of  legislation  to  correct  this  problem.  I 


ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Recxjrd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1938 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  notwithstanding 
any  other  provision  of  law,  the  City  of  Pe- 
tersburg, Virginia  is  authorized  to  submit  by 
December  31,  1991,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
sider and  accept,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(a)(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  in  connection  with  a 
grant  to  the  City  of  Petersburg  under  title  I 
of  such  Act  for  fiscal  year  1991. 


By  Mr.  LEAHY: 
S.  1939.  A  bill  to  amend  title  5,  Unit- 
ed States  Code,  to  amend  the  Freedom 
of  Information  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  LEAHY  (for  himself  and 
Mr.  Brown) 
S.  1940.  A  bill  to  amend  title  5,  Unit- 
ed States  Code,  to  provide  for  public 
access  to  information  in  an  electronic 
format,  to  amend  the  Freedom  of  Infor- 
mation Act,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

FREEDOM  OF  INFORMATION  IMPROVEMENT  ACT 
AND  THE  ELECTRONIC  FREEDOM  OF  INFORMA- 
TION IMPROVEMENT  ACT 

•  Mr.  LEAHY.  Mr.  President,  our  Na- 
tion was  bom  of  a  healthy  disrespect 
for  kings  and  despots  and  autocratic 
rule.  The  Constitution  created  a  new 
kind  of  government.  The  Founders  did 
not  give  power  to  the  state — they  vest- 
ed it  In  the  people.  They  believed  that 
government  is  to  be  probed  and  poked, 
ridiculed  and  satirized,  if  It  cannot 
make  an  accounting  for  Itself. 

This  year  we  commemorate  the  25th 
anniversary  of  the  Freedom  of  Informa- 
tion Act.  Twenty-five  Is  symbolic.  In 
truth,  FOIA  was  born  when  the  Con- 
stitution was  signed  more  than  200 
years  ago.  FOIA  Is  no  more  and  no  less 
than  a  codification  of  the  democratic 
principle  that  the  public  has  the  "right 
to  know." 

It  has  been  an  eventful  25  years,  and 
In  many  ways  the  FOIA  came  of  age  as 
I  did.  In  1966,  FOIA  established  a  statu- 
tory right  of  access  to  government 
records  by  any  person  who  requested 
them.  It  was,  as  John  Moss  said  at  the 
time,  an  "historic  act."  When  Presi- 
dent Johnson  signed  that  bill,  I  was  26 
years  old  and  a  young  state's  attorney 
In  Chittenden  County,  VT.  Inspired  In 
part  by  President  Kennedy's  vision 
that  government  could  be  a  positive 
force  in  this  country,  I  committed  my- 
self to  public  service.  My  understand- 
ing of  the  importance  of  an  informed 
electorate  and  an  accountable  govern- 
ment was  just  beginning  to  take  shape. 

In  1974,  FOIA  was  amended  to  im- 
prove administrative  procedures,  to 
allow    attorney    fees    for    successful 


plaintiffs,  and  to  authorize  judges  to 
review  documents  in  camera  to  deter- 
mine whether  they  were  properly  with- 
held. The  Watergate  scandal,  which 
culminated  in  President  Nixon's  res- 
ignation In  August  of  that  year, 
showed  us  the  danger  of  secrecy  In  gov- 
ernment. The  public  reaction  to  that 
scandal  foreshadowed  the  overrides  of 
President  Ford's  veto  of  the  FOIA 
amendments.  The  same  desire  for  a 
fresh  start  fueled  my  first  campaign  for 
the  Senate.  I  came  to  serve  in  this 
body  at  a  time  when  the  Nation  was 
rocked  by  Watergate  and  suspicious  of 
government  activities  and  officials. 

In  the  early  1980's.  we  had  a  new 
President  and  a  Republican  Senate. 
The  Reagan  administration  was  dis- 
dainful of  the  public's  right  to  know 
and  used  every  means  at  its  disposal  to 
clamp  down  on  access  to  information. 
We  fought  many  fierce  battles  in  those 
years,  as  the  administration  worked 
hard  to  limit  the  scope  of  the  act  and 
to  curtail  the  public  knowledge  of  what 
the  government  was  doing. 

In  1986,  we  found  ourselves  in  the 
middle  of  a  war  on  drugs  and  crime. 
Congress  struggled  to  deal  with  that 
problem  in  an  omnibus  antidrug  bill.  In 
that  context,  FOIA  was  amended  to  axi- 
dress  certain  law  enforcement  concerns 
and  to  change  the  fee  structure.  The 
next  year,  I  became  the  chairman  of 
the  Technology  and  the  Law  Sub- 
committee, which  has  jurisdiction  over 
the  Freedom  of  Information  ACJT. 

The  country  has  changed  in  the  last 
quarter  century  and  the  Freedom  of  In- 
formation Act  has  changed  along  with 
it.  But  FOIA's  purpose  and  foundation 
remain  the  same:  That  democracy 
without  knowledge  is  meaningless,  and 
citizens  without  information  are  not 
truly  free. 

In  its  25  years,  FOIA  has  led  to  the 
disclosure  of  information  on  consumer 
health  and  safety;  waste,  fraud  and 
abuse  in  the  government;  foreign  pol- 
icy; civil  and  constitutional  rights;  and 
the  environment.  From  revelations 
about  the  dangers  of  the  Ford  Pinto 
gas  tank  and  red  dye  number  2  to  acci- 
dents at  the  Rocky  Flats  nuclear  weap- 
on plant,  FOIA  has  Informed  the  public 
about  serious  threats  to  our  health.  In 
just  the  last  year,  information  on  the 
Hubble  space  telescope  and  details  of 
the  savlngrs  and  loan  crisis  were  made 
available  to  the  public— thanks  to  the 
Freedom  of  Information  Act. 

As  we  celebrate  FOIA's  25th  birth- 
day, we  find  ourselves  In  a  different 
world  from  1966— facing  new  questions 
and  complex  challenges.  As  the  govern- 
ment moves  full  force  into  the  com- 
puter age,  gone  are  the  days  of  carbon 
paper  and  mimeograph  machines. 
Today  computers,  fax  machines,  and 
electronic  mail  systems  are  common- 
place. 

What  does  that  mean  for  the  Free- 
dom of  Information  Act? 

It  should  mean  more  access  for  peo- 
ple—like those  with  sight  or  hearing 


impairments — who  have  traditionally 
been  excluded  from  meaningful  partici- 
pation In  our  system  of  government.  It 
should  mean  for  FOIA  what  It  has 
meant  for  the  rest  of  the  world— faster, 
cheaper,  and  more  efficient  commu- 
nications. 

Unfortunately,  this  is  not  necessarily 
happening.  Some  agencies  use  comput- 
ers to  frustrate  rather  than  to  help  re- 
questers, while  others  simply  do  not 
use  computers  efficiently. 

The  questions  raised  by  electroni- 
cally stored  Information  were  explored 
at  length  in  the  Benton/Baimian  Foun- 
dation Conference  on  "Electronic  In- 
formation and  the  Public's  Right  to 
Know"  in  October  1989.  Last  year,  the 
house  of  delegates  of  the  American  Bar 
Association  approved  a  resolution  en- 
couraging agencies  to  ensure  that  "ac- 
cess to  information  under  the  FOIA  not 
be  diminished  by  virtue  of  the  fact  that 
the  Information  is  maintained  in  elec- 
tronic form." 

One  of  the  bills  I  am  introducing 
today— joined  by  Senator  Brown,  the 
ranking  member  on  the  Technology 
Subcommittee— builds  on  this  founda- 
tion in  the  effort  to  bring  FOIA  into 
the  computer  age.  While  there  is  no 
question  that  FOIA  covers  all  Govern- 
ment Information— regardless  of  Its 
format— there  are  technical  questions 
raised  by  the  increased  use  of  comput- 
ers. 

How  do  we  define  a  FOIA  search?  Is 
an  automated  data  base  search  synony- 
mous with  looking  through  a  file  cabi- 
net? My  view  Is  that  not  only  Is  It  a 
search,  but  that  it  should  be  faster  and 
easier  for  an  agency  to  do. 

In  this  age  of  paper  records  and  com- 
puter tai>es,  should  requesters  be  given 
the  format  of  their  choice?  My  bill  re- 
quires that  if  the  requester's  format  of 
choice  exists,  the  agency  should  make 
It  available,  and  If  it  does  not  exist,  the 
agency  should  make  reasonable  efforts 
to  provide  it. 

My  legislation  also  addresses  the 
problem  of  delays.  The  single  biggest 
complaint  about  FOIA  Is  that  request- 
ers wait  weeks,  months,  even  years  to 
get  Information  from  the  Government. 
While  there  is  no  question  that  agen- 
cies sometimes  delay  to  avoid  respond- 
ing to  a  specific  request,  it  is  also  true 
that  in  this  age  of  budget  deficits,  lack 
of  resources  is  a  serious  problem. 

I  am  proposing  that  we  allow  agen- 
cies to  retain  half  of  the  FOIA  fees 
they  collect  if  they  comply  with  the 
statutory  time  limits.  The  fees  they  re- 
tain will  be  channeled  back  Into  the 
agency's  FOIA  operation.  This  incen- 
tive should  alleviate  some  of  the  hor- 
rendous FOIA  backlogs. 

I  am  Introducing  a  second  bill  that 
would  tighten  the  national  security, 
law  enforcement,  and  financial  institu- 
tion exemptions,  and  define  "commer- 
cial requester"  for  purposes  of  the  fee 
Rfi*iictjiirG 

This  bill  would  also  extend  the  scope 
of  FOIA  to  cover  both  the  legislative 


branch  and  the  President.  In  the  past, 
I  have  introduced-  legislation  that 
would  extend  to  Congress  a  number  of 
Federal  laws  relating  to  employment 
as  well  as  both  the  Freedom  of  Infor- 
mation Act  and  the  Privacy  Act.  I  con- 
tinue to  believe  that  Congress  must 
consider  whether  we  are  willing  to  sub- 
ject ourselves  and  the  President  to 
those  responsibilities  we  impose  on 
others.  I  recognize  that  subjecting  Con- 
gress to  FOIA  raises  important  con- 
stitutional and  policy  issues,  but  I 
think  it  is  time  to  consider  the  merits 
of  this  proposal. 

These  are  not  always  easy  problems 
to  solve,  but  we  can  deal  with  them  if 
we  take  a  commonsense  approau^h.  The 
purpose  of  FOIA  is  to  make  informa- 
tion available  to  the  public— FOIA  is  a 
disclosure  statute,  not  a  withholding 
statute.  In  that  context,  many  of  these 
issues  become  clear.  The  Government 
should  do  what  it  reasonably  can  to 
make  information  available  to  the 
American  public.  Period. 

We  have  to  keep  In  mind  the  great 
cost  to  oxir  democratic  system  if  the 
Government  ignores  this  mandate. 

The  risk  is  not  that  one  requester 
will  not  get  the  information  she  seeks. 
It  is  not  that  one  reporter  will  have  to 
wait  2  years  to  get  a  response  from  an 
agency  or  that  one  book  author  will  be 
denied  a  fee  waiver. 

The  risk  is  that  the  American  people 
will  lose  faith  in  their  Government— 
that  the  public  will  become  more  dis- 
dainful and  ultimately  indifferent  to  a 
democratic  system  that  will  wither 
without  their  participation. 

In  a  new  book  entitled,  "Why  Ameri- 
cans Hate  Politics,"  E.J.  Bionne 
writes: 

With  democracy  on  the  march  outside  our 
borders,  our  first  responsibility  is  to  ensure 
that  the  United  States  becomes  a  model  for 
what  self-government  should  be  and  not  an 
example  of  what  happens  to  free  nations 
when  they  lose  Interest  in  public  life. 

We  must  preserve  our  democratic 
system  by  cherishing  the  freedom  and 
responsibility  it  gives  us.  FOIA  gives 
us  the  power  to  govern  ourselves  and  to 
ensure  that  the  freedom  we  celebrate 
today  Is  preserved  tomorrow. 

When  President  Johnson  signed  the 
FOIA  into  law  he  said  that  he  did  so 
"with  a  deep  sense  of  pride  that  the 
United  States  is  an  open  society  in 
which  the  people's  right  to  know  is 
cherished  and  guarded." 

Let  us  preserve  that  legacy.  And  let 
us  renew  our  commitment  to  govern- 
ment, freedom  of  expression,  and  de- 
mocracy.* 

•  Mr.  BROWN.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  1940,  the  EUec- 
tronic  Freedom  of  Information  Im- 
provement Act  of  1991.  Mr.  President, 
all  across  America,  private  industry 
has  embraced  the  coming  of  the  infor- 
mation age.  This  bill  takes  an  impor- 
tant step  toward  bringing  the  Federal 
Government  into  the  information  age 
as  well. 
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The  purpose  of  the  bill  Is  to  provide 
electronic  access  to  aerency  records  and 
data  bases  and  to  discourage  agency 
delay  in  complj^lng  with  Freedom  of  In- 
formation Act  requests. 

It  would  provide  that  the  Federal 
Register  be  made  available  in  printed 
and  electronic  form,  thereby  permit- 
ting the  widest  possible  dissemination 
of  agency  actions,  rules,  and  regula- 
tions. Making  the  Federal  Register 
available  electronically  would  also 
take  an  important  step  toward  making 
this  information  available  in  braille 
and  synthetic  speech  forms  for  the  vis- 
ually impaired. 

Under  the  bill,  the  private  sector 
would  be  provided  with  increased  infor- 
mation as  to  the  records  maintained  by 
agencies  in  electronic  form  and  de- 
scriptions of  the  data  bases  maintained 
by  the  agency.  This  would  ensure  that 
heavily  regulated  industries  have  ready 
access  to  the  latest  Government  data 
bases  and  other  Information  which  may 
affect  their  everyday  business  deci- 
sions. 

The  bill  would  provide  agencies  with 
an  incentive  to  comply  with  FOIA  re- 
quests in  a  timely  manner.  A  percent- 
age of  the  fees  collected  from  such  re- 
quests would  be  credited  to  the  agency, 
but  only  if  the  agency  had  been  found 
to  be  responsive  to  FOIA  requests.  I  be- 
lieve this  will  help  to  defray  the  costs 
of  the  legislation.  However,  if  any 
agency  does  not  timely  comply  with 
FOIA  requests,  penalties  may  be  as- 
sessed against  the  agency. 

Agencies  would  also  be  required  to 
establish  rules  governing  expedited  re- 
quests under  the  Freedom  of  Informa- 
tion Act  where  a  compelling  need  is 
shown  for  the  information. 

Mr.  President,  this  bill  is  an  impor- 
tant first  step  and  I  look  forward  to 
working  with  my  colleagues  in  order  to 
refine  this  legislation.* 

By  Mr.  KENNEDY  (for  himself 
and  Mr.  Simpson): 
S.  1941.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  for  the  pur- 
pose of  reforming  procedures  for  the  re- 
settlement of  refugees  in  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

REFUGEE  RESETTLEMENT  REFORM  ACT 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league on  the  Immigration  and  Refugee 
Affairs  Subcommittee,  Senator  Simp- 
son, in  introducing  once  again  legisla- 
tion to  reauthorize  the  domestic  reset- 
tlement authorities  of  the  Refugee  Act 
of  1980. 

It  has  now  been  slightly  over  a  dec- 
ade since  the  Senate  has  taken  a  com- 
prehensive look  at  our  country's  mech- 
anisms for  the  resettlement  of  refu- 
gees. Over  that  time,  over  1  million  ref- 
ugees have  been  successfully  resettled, 
so  there  is  much  to  celebrate  and  much 
to  learn  ftom. 

But  at  the  same  time.  Federal  re- 
sources for  the  program  have  declined 


dramatically.  State  and  local  govern- 
ments, voluntary  agencies,  and  refugee 
mutual  assistance  associations  have 
been  required  to  take  up  the  slack  in 
the  Federal  commitment  to  the  pro- 
gram. Clearly,  changes  are  required. 

Let  me  emphasize  at  the  outset  that 
we  consider  the  bill  we  are  Introducing 
today  to  be  a  working  bill,  not  a  final 
product.  We  will  be  reviewing  com- 
ments and  suggestions  before  markup 
and  before  it  is  reported  to  the  Senate. 

But  it  is  a  bill  that  has  already  been 
given  considerable  work  and  review.  It 
is  the  product  of  extensive  consulta- 
tions over  this  past  year  with  all  of  the 
parties  Involved  in  refugee  resettle- 
ment—the administration,  the  vol- 
untary agencies,  mutual  assistance  as- 
sociations, and  State  and  local  govern- 
ments. It  represents  the  results  of  a 
special  roundtable  discussion  I  con- 
vened last  March.  And  the  subcommit- 
tee conducted  a  thorough  hearing  on 
this  subject  on  July  11.  So  this  bill  al- 
ready represents  a  broad  consensus  on 
what  reforms  are  needed  now  to  make 
our  refugee  resettlement  process  more 
efficient  and  more  cost  effective — and 
to  give  States,  localities,  voluntary 
agencies,  and  refugee  groups  a  greater 
voice  in  resettlement  policy. 

Mr.  President,  our  bill  would  accom- 
plish a  number  of  goals. 

For  the  first  time  in  our  immigration 
laws,  we  clarify  Federal  goals  and  re- 
quirements for  our  Nation's  resettle- 
ment program.  We  state  clearly  that 
the  goal  of  our  program  is  to  contrib- 
ute to  the  durable  economic  self-suffi- 
ciency and  full  social  integration  of 
refugees.  And  we  establish  a  clear  Fed- 
eral minimum  standard  of  12  months 
for  Federal  reimbursement  of  State 
costs  of  refugee  cash  and  medical  as- 
sistance. 

Second,  our  bill  would  bring  much- 
needed  coordination  of  refugee  admis- 
sions and  refugee  funding.  Over  the  last 
few  years,  the  President  has  proposed 
refugee  admissions  ceilings  which  re- 
spond appropriately  to  worldwide  re- 
settlement needs.  However,  the  same 
commitment  has  not  been  dem- 
onstrated toward  paying  for  the  reset- 
tlement. In  fact.  Federal  funding  per 
refugee  has  declined  by  more  than  50 
percent  over  the  past  5  years. 

Our  bill  would  require  that  discus- 
sions on  refugee  admissions  occur  be- 
fore June  1  of  each  year  before  the 
completion  of  the  appropriations  proc- 
ess, rather  than  in  September  after  ap- 
propriations levels  are  fairly  well  de- 
termined. In  addition,  the  President 
will  be  required  to  indicate  in  his  an- 
nual budget  submissions  exactly  how 
many  refugees  he  intends  to  cover 
under  the  budget.  If  the  refugee  admis- 
sions levels  he  later  proposes  are  high- 
er than  those  upon  which  the  budget 
was  based— as  has  frequently  been  the 
case  in  recent  years— then  the  Presi- 
dent is  required  to  indicate  how  he  will 
make  up  the  additional  funding. 


Third,  the  bill  establishes  a  clear  sys- 
tem of  refugee  case  management  for 
States  which  face  the  greatest  resettle- 
ment challenges.  This  case  manage- 
ment will  better  endure  that  services 
are  coordinated  and  not  duplicated. 
The  bill  also  authorizes,  where  appro- 
priate, that  States  may  permit  case 
managers  also  to  be  responsible  for  ad- 
ministering any  cash  and  medical  as- 
sistance for  which  the  refugee  Is  eligi- 
ble. This  approach  has  been  tried  with 
some  success  in  Oregon,  and  we  would 
authorize  the  extension  of  this  ap- 
proach to  other  States  where  such  ac- 
tion makes  sense. 

Fourth,  the  legislation  establishes  a 
system  of  consultation  and  coordina- 
tion between  the  Federal  Government 
and  other  key  resettlement  actors  on 
the  State  and  local  level  regarding  re- 
settlement policy  and  procedures.  The 
day-to-day  work  of  resettlement  occurs 
at  the  local  level,  and  counties,  vol- 
untarir  agencies,  mutual  assistance  as- 
sociations and  others  should  have  a 
greater  say  in  how  the  resettlement  job 
is  done. 

In  this  context,  Mr.  President.  I  am 
deeply  concerned  about  the  need  to 
strengthen  our  Government's  ability  to 
coordinate  our  refugee  programs.  I  be- 
lieve that  the  President,  at  a  mini- 
mum, should  shift  the  office  of  the  U.S. 
Coordinator  for  Refugee  Affairs  to  the 
Executive  Office  of  the  President.  This 
would  fi-ee  it  from  being  a  creature  of 
the  Department  of  State  and  eliminate 
its  redundant  diplomatic  responsibil- 
ities. This  was  the  original  Intent  of 
the  House-Senate  conferees  on  the  Ref- 
ugee Act  in  1980,  which  statutorily  cre- 
ated the  office. 

This  is  a  matter  which  I  will  con- 
tinue to  review  with  my  colleagues  as 
this  legislation  is  considered  by  the 
Senate. 

Fifth,  the  legislation  provides  States 
and  localities  with  greater  flexibility 
in  determining  how  Federal  funds  may 
be  used,  as  long  as  they  can  accomplish 
the  goal  of  helping  refugees  toward 
early  self-sufficiency. 

Sixth,  in  recognition  of  the  increas- 
ingly important  role  that  Federal  inno- 
vation plays  in  times  of  reduced  re- 
sources, we  elevate  the  Office  of  Refu- 
gee Resettlement  in  the  office  of  the 
Secretary  of  Health  and  Human  Serv- 
ices. The  bill  establishes  the  office  as  a 
new  Administration  on  Refugee  and 
Migration  Affairs,  much  like  was  done 
recently  by  Congress  on  behalf  of  the 
Administration  on  Aging. 

Finally,  in  order  to  enhance  our 
country's  response  to  refugees  at  risk, 
this  bill  authorizes  consular  officers  to 
make  refugee  determinations  where 
U.S.  immigration  officials  are  not 
readily  available.  Currently,  refugees 
in  remote  regions  often  must  wait 
months  for  INS  officers  to  arrive  to  ad- 
judicate their  refugee  claim. 

Mr.  President,  we  take  great  pride  in 
the   accomplishments   of  our   refugee 


program.  Over  the  past  decade,  over  1 
million  refugees  have  been  rescued 
from  persecution,  and  assisted  in  start- 
ing anew  in  America.  This  accomplish- 
ment is  a  great  tribute  to  the  many 
committed  individuals  in  Government 
and  in  the  voluntary  agencies  and  refu- 
gee self-help  organizations  over  many 
years.  And  this  legislation  com- 
pliments their  many  achievements,  and 
puts  the  refugee  program  on  even  more 
solid  footing  a&  we  enter  the  next  dec- 
ade. 

Mr.  President,  I  ask  that  the  legisla- 
tion be  printed  at  this  point  in  the 
Record,  along  with  a  recent  joint  rec- 
ommendation on  resettlement  pre- 
sented to  our  subcommittee  by  153  or- 
ganizations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1941 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Refugee  Re- 
settlement Reform  Act  of  1991". 
SEC.  2.  REFERENCES  IN  ACT. 

Except  as  specifically  provided  In  this  Act, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  as  an  amendment  or  repeal 
of  a  provision,  the  reference  shall  be  deemed 
to  be  made  to  the  Immigration  and  National- 
ity Act. 
SEC.  S.  PURPOSE. 

Section  412(a)(1)(B)  Is  amended  by  insert- 
ing after  "(B)"  the  following:  "The  purpose 
of  this  subsection  is  to  authorize  assistance 
to  refugees  admitted  to  the  United  States 
under  the  terms  of  this  Act  with  the  goal  of 
contributing  to  the  durable  economic  self- 
sufficiency  and  full  social  Integration  of  ref- 
ugees.". 

SEC.  4.  AUTHORrrV  FOR  SECRETARY  OF  STATE 
TO  MAKE  REFUGEE  DETERMINA- 
TIONS 

Section  207(c)(1)  (8  U.S.C.  1157(0(1))  Is 
amended— 

(1)  by  inserting  "(A)"  Immediately  after 
"(1)"; 

(2)  by  inserting  "and  subject  to  subpara- 
graph (B),"  after  "subsections  (a)  and  (b)."; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  The  Secretary  of  State  together  with 
the  Attorney  General  shall  develop  proce- 
dures, under  which  the  Secretary  may  deter- 
mine Individuals  to  be  qualified  for  admis- 
sion to  the  United  States  as  refugees.  Such 
determinations  may  be  made  by  the  Sec- 
retary of  State  In  Instances  defined  by  the 
Attorney  General  together  with  the  Sec- 
retary of  SUte  in  which  the  Attorney  Gen- 
eral does  not  have  immediate  access  to  the 
individual  under  consideration  for  admission 
as  a  refugee  and  cannot  expeditiously  deter- 
mine whether  such  Individual  Is  qualified  for 
refugee  admission.". 

SEC.  S.  CONSULTATIONS  ON  REFUGEE  ADMIS- 
SIONS 

(a)  Deadune  FOR  Report.— Section 
207(d)(1)  (8  U.S.C.  1157(d)(1))  Is  amended  by 
striking  out  "Before  the  start  of  each  fiscal 
year"  and  inserting  In  lieu  thereof  "At  the 
time  of  the  President's  annual  budget  sub- 
mission to  the  Congress,". 

(b)  Deadline  for  Determination  of  Refu- 
oee  Admissions.— Section  207(a)(2)  (8  U.S.C. 


1157(aK2))  is  amended  by  striking  "before  the 
beginning  of  the  fiscal  year"  and  Inserting 
"before  June  I  of  each  year". 

(c)  (30NTENT  of  (CONSULTATIONS.— Section 
207(e)  (8  U.S.C.  1157(e))  is  amended  by  adding 
at  the  end  the  following: 

"(8)  Whenever  the  number  of  ref\igees  pro- 
posed to  be  admitted  exceeds  the  number  re- 
ported under  subsection  (d)(1),  a  specific 
budget  request  with  respect  to  such  addi- 
tional number  of  refugees  to  be  admitted  and 
resettled.  Including  a  description  of  the 
source  of  such  additional  budget  authority, 
whether  from  supplemental  appropriations, 
the  reprogrammlng  of  funds,  or  otherwise.". 

SEC.  «.  RESTRICTION  ON  ADJUSTMENT  OF  STA- 
TUS OF  REFUGEES. 

Section  209(a)  (8  U.S.C.  1159(a))  is  amend- 
ed— 

(1)  in  paragraph  (2),  by  striking  "sub- 
section (c)"  and  inserting  "paragraph  (3)  or 
subsection  (c)";  ani 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Any  alien  Inspected  and  examined 
under  paragraph  (2)  who  falls  to  demonstrate 
progress  toward  the  repayment  of  any  loan 
made  by  the  United  States  to  the  alien  for 
expenses  Incurred  (including  airfare)  In  con- 
nection with  the  resettlement  of  the  alien  in 
the  United  SUtes  shall  not  be  eligible  for  ad- 
justment to  the  status  of  an  alien  lawfully 
admitted  for  permanent  residence  for  a  pe- 
riod of  up  to  one  year  after  the  alien  be- 
comes eligible  to  apply  for  such  adjust- 
ment.". 

SEC.  7.  LOCATION  OF  OFFICE  OP  REFUGEE  RE- 
SETTLEMENT. 

(a)  Amendment  to  INA.— Section  411  (8 
U.S.C.  1521)  is  amended  to  read  as  follows: 

"ADMINISTRATOR  FOR  REFUGEE  AND  MIGRATION 
AFFAIRS.". 

"Sec.  411.  (a)  Estabushment.— (1)  There  is 
established  in  the  Office  of  the  Secretary  of 
Health  and  Human  Services  an  Administra- 
tion on  Refugee  and  Migration  Affairs,  which 
shall  be  headed  by  an  Administrator  for  Ref- 
ugee and  Migration  Affairs  (hereafter  in  this 
section  referred  to  as  the  "Administrator"). 

"(2)  The  Administrator  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Administrator 
shall  be  directly  responsible  to  the  Secretary 
of  Health  and  Human  Services. 

"(b)  Duties.— The  function  of  the  Adminis- 
tration and  the  Administrator  is  to  fund  and 
administer  programs  of  the  Federal  Govern- 
ment under  this  chapter.". 

(b)  Technical  amendments.— (l)  Section 
5314  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Administrator  for  Refugee  and  Migration 
Affairs.". 

(2)  Chapter  2  of  title  IV  of  the  Immigration 
and  Nationality  Act  is  amended  by  striking 
"Director"  each  place  it  appears  and  Insert- 
ing "Administrator". 

SEC.  8.  CONSULTATIONS  Wmi  STATES,  LOCAI^ 
rriES,  AND  PRIVATE  ORGANIZA- 
TIONS 

(a)  In  General.— Section  4l2(aH2)(B)  (8 
U.S.C.  1522(a)(2)(B))  is  amended  to  read  as 
follows: 

"(B)(i)  The  Secretary  of  Health  and  Human 
Services,  together  with  the  Secretary  of 
State,  shall  consult  at  least  once  each  year 
with  States,  localities,  private  nonprofit  vol- 
untary agencies,  mutual  assistance  associa- 
tions, and  other  entities  or  persons  essential 
to  the  resettlement  of  refugees. 

"(il)  Such  consultation  shall  include— 

"(I)  a  review  of  the  state  of  the  refugee 
program;  and 


"(II)  to  the  maximum  extent  practicable, 
the  development  of  general  plans  and  poli- 
cies which  would  govern  the  admission  and 
resettlement  of  refugees  for  at  least  the  two 
fiscal  years  beginning  after  such  consulta- 
tions. 

"(ill)  For  purposes  of  this  subparagraph, 
the  term  'mutual  assistance  association' 
means  any  organization  that  enables  refu- 
gees to  assist  themselves  and  on  which  at 
least  one-half  of  the  board  of  directors  is 
composed  of  individuals  who  arc  or  were  ref- 
ugees.". 

(b)  Consultation  Wrra  Congress.- Sec- 
tion 207(e)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1157(e)).  as  amended  by  sec- 
tion 5  of  this  Act,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(9)  A  certification  that  the  consultation 
required  by  section  412(a)(2)(B)  has  Uken 
place,  together  with  a  brief  description  of 
such  consultation  and  its  results.". 
SBC.  •.  ADMINISTRATIVE  PROCEDURES  FOR  THE 
STATES. 

(a)  Requirement  of  Single  Grant  Propos- 
als; Adjustment  of  Reporting  Dead- 
lines.—Section  412(a)(4)(B)  (8  U.S.C. 
1522(a)(6)(A))  is  amended  to  read  as  follows: 

"(B)(i)  After  an  annual  consultation  under 
paragraph  (2)(B),  the  State  shall  submit  to 
the  Administrator  a  single  grant  proposal  to 
cover  programs  within  the  State  funded 
under  this  chapter.  Including— 

"(I)  a  description  of  the  State's  require- 
ments for  each  such  program;  and 

"(U)  a  budget  request  for  the  administra- 
tive costs  of  such  programs,  which  request 
shall  identifir  separately  the  proposed  costs 
for  the  State's  management  of  its  refugee 
program. 

"(11)  The  Administrator  shall  prescribe  re- 
vised regulations  for  the  purpose  of  consoli- 
dating procedures  relating  to  programs  fund- 
ed under  this  chapter.  As  part  of  such  regula- 
tions, the  Administrator  shall,  to  the  maxi- 
mum extent  practicable,  adjust  reporting 
deadlines  to  occur  on  a  concurrent  basis.". 

(b)  (Content  of  State  Flan.— Section 
412(a)(6)(A)  (8  U.S.C.  1522(aK6)<A))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  clause 
(Iv); 

(2)  by  striking  the  semicolon  at  the  end  of 
clause  (v);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(vl)  a  description  of  the  State's  consulta- 
tion and  collaboration  with  relevant  refugee 
assistance  organizations  (Including  refugee 
groups),  highly  Impacted  localities,  vol- 
untary agencies,  mutual  assistance  associa- 
tions, social  services  agencies,  and  others, 
through  which  this  plan  has  been  developed, 
and 

"(vii)  a  description  of  the  efforts  of  the 
State  In  the  previous  year  to  provide  refu- 
gees with  equitable  access  to  programs  under 
State  jurisdiction.". 

(c)  Deadune  for  Making  Grant  Awards 
AND  Notifying  of  Reimbursements.- Not 
later  than  90  days  after  the  date  of  enact- 
ment of  any  appropriation  pursuant  to  sec- 
tion 412  of  the  Immigration  and  Nationality 
Act,  the  Administrator  for  Refugee  and  Mi- 
gration Affairs  shall,  to  the  maximum  extent 
practicable,  make  grant  awards  and  notices 
of  reimbursement  to  the  States. 

SEC.  10.  CASE  MANAGEMENT. 

(a)  Content  of  State  Plan.— Section 
412(a)(6)  (8  U.S.C.  1522(a)(6))  is  amended— 

(1)  in  subparagraph  (A)(i).  by  inserting  be- 
fore the  comma  the  following:  ",  Including 
how  the  State  intends  to  meet  the  case  man- 
agement requirement"; 
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(2)  by  redesi^atln?  subparaeraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respec- 
tively; and 

(3)  by  Inserting  after  subparagraph  (A)  the 
following: 

"(B)  meet  the  criteria  prescribed  by  the 
Administrator  under  paragraph  (9)  with  re- 
spect to  case  management.". 

(b)  Role  of  Case  Management.— Section 
412(a)  is  amended  by— 

(1)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (11)  respectively;  and 

(2)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

"(9)(A)  The  Administrator  shall  develop 
criteria  for  States  (other  than  States  de- 
scribed in  subparagraph  (B))  for  the  awarding 
of  grants  for  case  management.  Such  criteria 
shall  include— 

"(i)  consideration  given  to  awarding  such  a 
grant  to  the  voluntary  agency  which  was 
awarded  the  grant  by  the  Department  of 
State  for  the  reception  and  placement  of  the 
refugee,  If  such  agency  is  qualified  to  con- 
duct such  case  management  and  Is  the  appro- 
priate agency  in  that  locality  for  such  func- 
tion; 

"(ii)  consideration  to  the  use  of  mutual  as- 
sistance associations  for  case  management: 

"(ill)  allowances  for  alternative  means  of 
structuring  case  management:  and 

"(iv)  a  coordinated  transition  between  the 
reception  and  placement  services  provided 
under  subsection  (b)(7)  and  those  services 
provided  under  a  case  management  plan,  as 
described  in  subparagraph  (C). 

"(B)  The  criteria  of  subparagraph  (A)  shall 
not  apply  to  States— 

"(i)  with  small  refugee  populations, 

"(ii)  with  low  public  assistance  use  by  refu- 
gees, or 

"(ill)  with  an  alternative  resettlement 
plan  for  which,  in  the  determination  of  the 
Administrator,  there  is  a  reasonable  likeli- 
hood of  accomplishing  the  goal  of  economic 
self-sufficiency  for  refugees  resettled  under 
such  plan. 

"(CKi)  The  case  manager  shall  develop  for 
each  refugee  family  or  unit  a  resettlement 
plan  to  accomplish  the  goal  of  economic  self- 
sufficiency,  and  such  plan  shall  be  developed 
in  coordination  with  the  refugee  family  or 
unit.  The  plan  shall  stipulate  a  time-frame 
and  sequence  for  services  required  to  remove 
barriers  to  self-sufficiency  and  secure  em- 
ployment for  each  employable  member  of  the 
family  or  unit. 

"(11)  Any  services  provided  to  the  refugee 
family  or  unit  which  are  funded  under  the 
provisions  of  this  section  shall  be  deter- 
mined by  the  Administrator  and  shall  be  pro- 
vided on  the  basis  of  the  case  manager's  as- 
sessment of  need  as  reflected  by  the  resettle- 
ment plan. 

"(Ill)  The  case  manager's  responsibilities 
may  also  Include  the  determination  and  peri- 
odic redetermination  of  eligibility  for  cash 
or  medical  assistance  or  both  under  this  sec- 
tion and  the  distribution  of  such  benefits.  If 
such  responsibilities  are  required  under  the 
State  plan  described  in  section  412(a)(6)(A) 
and  if  such  responsibilities  would  meet  the 
case  management  criteria  which  the  Admin- 
istrator establishes  under  section 
412(a)(9)(A). 

"(D)  For  purposes  of  this  paragraph,  the 
term  'case  management'  means  the  perform- 
ance and  coordination  of  services  by  a  serv- 
ice entity  to  benefit  a  refugee  family  or 
other  refugee  unit  in  order  to  assist  a  refu- 
gee family  or  unit  toward  the  earliest  pos- 
sible economic  self-sufficiency.". 

(c)  CoNDmoNS  ON  Cash  assistance.- Sec- 
tion 412(e)  (8  U.S.C.  1522(e))  Is  amended— 


(1)  in  paragraph  (2)(A)(1),  by  inserting 
"with  the  case  manager,  or  where  no  such 
entity  exists,"  after  "registration";  and 

(2)  in  paragraph  (6),  by  Inserting  "the  case 
manager,  or  if  no  such  entity  exists,"  after 
"promptly". 

SEC.  U.  REPOirriNG  REQUIREMENTS  REGARD- 
ING RECEPTION  AND  PLACEMENT 
GRANTS. 

Section  412(b)(7)  (8  U.S.C.  1522(b)(7))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  such  aggregated  annual  reporting  as 
the  Secretary  may  require  to  assure  compli- 
ance with  this  paragraph,  including  the  pro- 
portion of  such  expenditures  used  for  admin- 
istrative purposes  and  for  provision  of  serv- 
ices."; 

(2)  in  subparagraph  (D).  by  inserting 
"adult"  after  "employment  of  each"; 

(3)  by  striking  subparagraph  (E);  and 

(4)  by  striking  the  last  sentence  thereof. 

SEC.  IS.  CASH  AND  MEDICAL  ASSISTANCE. 

Section  412(e)  (8  U.S.C.  1522(e))  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "thirty-six  month";  and 

(B)  by  inserting  after  "United  States"  the 
following:  "and  ending  on  a  date  which  to 
the  maximum  extent  practicable  is  no  ear- 
lier than  12  months  or  later  than  36  months 
after  such  entry"; 

(2)  In  paragraph  (5),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Refu- 
gees shall  not  be  required  to  qualify  or  apply 
for  cash  assistance  to  be  eligible  for  medical 
assistance.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "Notwithstanding  any  other  provision  of 
law,  the  Administrator,  after  having  con- 
ducted the  consultations  described  in  sub- 
section (a)(2)(B)  shall  esUbllsh  guidelines  by 
which  a  State  may  establish  a  unified  sys- 
tem and  a  set  of  consistent  rules  and  criteria 
for  the  provision  of  any  assistance  author- 
ized by  this  subsection.". 

SEC.  IS.  MATCHING  GRANT  PROGRAM. 

Section  412(c)(1)(A)  (8  U.S.C.  1522(c)(1)(A)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  undesignated  paragraph: 

"The  authority  to  make  grants  under  this 
subparagraph  includes  the  authority  to 
make  grants  to  voluntary  agencies  on  a 
matching  basis.". 

SEC.  14.  FLEXmiLmr  FOR  STATES  IN  THE  USE  OF 
SOCIAL  SERVICES  FUNDS. 

Section  412(c)(1)(C)  (8  U.S.C.  1522(c)(1)(C))  is 
amended  by  striking  out  "and  determines" 
and  all  that  follows  through  "Act"  and  in- 
serting "which  would  meet  the  purpose  of 
subparagraph  (A)". 
SEC  IS.  TARGETED  ASSISTANCE. 

(a)  Eligibility  for  Grant  assistance.— 
Section  412(c)(2)(B)  (8  U.S.C.  1522(c)(2)(B))  is 
amended — 

(1)  by  striking  the  period  at  the  end  and  in- 
serting ",  and";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  only  for  the  assistance  of  aliens  who 
are  admitted  or  otherwise  conferred  status 
under  section  207  or  208.". 

(b)  Localities  Most  Sionxficantly  af- 
fected BY  Refugee  PopuLA-noNS.— Section 
412(c)(2)  (8  U.S.C.  1522(c)(2))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)(1)  Not  less  than  10  percent  of  the 
grants  made  under  this  paragraph  shall  be 
available  only  for  localities  most  signifi- 
cantly affected  by  the  Impact  of  refugee  pop- 
ulations (including  refugees  ftom  secondary 
migration). 


"(11)  The  Administrator  shall  make  grants 
allocated  under  this  subparagraph  to  assist 
local  schools,  hospitals,  employment  serv- 
ices, and  other  institutions.". 
SEC.  16.  LOANS  FOR  SOCIAL  SERVICES  LEADING 
TO  EMPLOYMENT. 

The  Administrator  for  Refugee  and  Migra- 
tion Affairs  is  authorized  to  conduct  a 
project  through  September  30,  1994.  which 
would  demonstrate  the  feasibility  of  provid- 
ing loans  to  refugees  for  social  services  lead- 
ing to  employment. 
SEC.  17.  TECHNICAL  AMENDMENTS. 

(a)  Section  412(b)  (8  U.S.C.  1522(b)(1)(A))  is 
amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "(1)(A)  For"  and  all  that 
follows  through  "subparagraph  (B))"  and  in- 
serting "(1)  For  each  fiscal  year,  the  Sec- 
retary of  State";  and 

(B)  by  striking  subparagraph  (B); 

(2)  in  paragraph  (3),  by  Inserting  "or  such 
other  officer  as  the  President  may  des- 
ignate" after  "Secretary"; 

(3)  in  paragraph  (4)— 

(A)  in  the  first  sentence,  by  inserting  "or 
such  other  officer  as  the  President  may  des- 
ignate" after  "Secretary";  and 

(B)  in  the  second  sentence,  by  inserting  "or 
such  other  officer  as  the  President  may  des- 
ignate" after  "Secretary"; 

(4)  by  striking  paragraph  (6): 

(5)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (6)  and  (7),  respectively; 

(6)  in  paragraph  (6)(A)  (as  so  redesignated), 
by  striking  "and  financial  status  reports  to 
the  Federal  agency  administering  paragraph 
(1)"  and  inserting  "reports  to  the  Secretary 
of  State"; 

(7)  in  paragraph  (6)(E)  (as  so  redesig- 
nated)— 

(A)  in  the  text  above  clause  (1).  by  striking 
"Federal  agency  administering  paragraph 
(1)"  and  inserting  "Secretary  of  State"; 

(B)  in  clause  (i),  by  striking  "and  the  ex- 
penditures" and  all  that  follows  through 
"services";  and 

(C)  by  striking  "agency  administering 
paragraph  (1)"  each  place  it  appears  and  in- 
serting "Secretary  of  State";  and 

(8)  in  paragraph  (7)  (as  so  redesignated)— 

(A)  by  striking  "Federal  agency  admin- 
istering paragraph  (1)"  each  place  it  appears 
and  inserting  "Secretary  of  State";  and 

(B)  In  subparagraph  (E).  by  striking  "Di- 
rector" and  Inserting  "Secretary  of  State". 

(b)  Section  412(e)(7)  (8  U.S.C.  1522(eK7))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "Sec- 
retary shall"  and  Inserting  "Secretary  is  au- 
thorized to"; 

(2)  by  striking  subparagraph  (C);  and 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(c)  Section  301  of  the  Refugee  Act  of  1980  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  this  section. 

"(2)  No  funds  may  be  appropriated  to  carry 
out  this  section  except  pursuant  to  the  au- 
thorization contained  in  paragraph  (1).". 

SEC.  16.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Six-Year  Authorization.— Section 
414(a)(1)  is  amended— 

(1)  by  striking  out  "1987  and  1988"  and  in- 
serting in  lieu  thereof  "1993  through  1998"; 
and 

(2)  by  striking  out  "(2)  through  (4)"  and  in- 
serting In  lieu  thereof  "(2)  and  (3)". 

(b)  Elimination  of  Separate  Authoriza- 
tion.— Section  414(a)  is  further  amended— 

(1)  by  striking  out  paragraph  (2);  and 


(2)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively. 

(c)  Reauthorization  of  Refugee  Edu- 
cation Assistance  act  of  1980.— Section 
102(a)  of  the  Refugee  Education  Assistance 
Act  of  1980  (Public  Law  96-422,  as  amended)  is 
amended  by  striking  out  "1981,  1962,  and 
1983"  and  inserting  "1991  through  1998". 
SEC.  1&  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  October  1,  1992,  except  that,  if 
the  Secretary  of  Health  and  Human  Services 
determines  and  so  reports  to  the  Committees 
on  the  Judiciary  of  the  House  of  Representa- 
tives and  the  Senate,  that  implementation  of 
any  amendment  can  only  be  made  after  that 
date,  then  such  amendment  shall  take  effect 
on  that  later  specified  date,  but  not  later 
than  October  1,  1993.  The  Secretary  shall  in- 
clude in  any  such  report  an  explanation  of 
his  reasons  for  such  determination. 

October  24, 1991. 
Hon.  Edward  Kennedy, 
Chairman,  Senate  Subcommittee  on  Immigration 
and  Refugee  Affairs,  Washington,  DC. 

Dear  Senator  Kennedy:  The  undersigned 
organizations  and  agencies,  all  of  which  are 
actively  involved  in  the  development  and/or 
implementation  of  the  U.S.  refugee  resettle- 
ment program,  are  writing  to  present  our 
views  regarding  the  reauthorization  of  the 
Refugee  Act  of  1980. 

As  Congress  and  the  Administration  em- 
bark on  an  effort  to  make  changes  in  the 
policies  and  systems  which  currently  govern 
the  refugee  resettlement  program,  we  believe 
that  our  voice  should  be  heard.  We  are  the 
key  players  in  the  system:  the  private  sector 
voluntary  agencies  with  direct  responsibility 
for  the  Initial  placement  and  resettlement  of 
refugees  upon  arrival  in  the  United  States; 
state  and  local  government  agencies  respon- 
sible for  the  administration  of  federal  fund- 
ing and  direct  delivery  of  human  services  to 
refugees;  refugee-led  community-based  mu- 
tual assistance  associations  (MAAs);  and 
others  involved  in  advocacy  or  social  serv- 
ices to  promote  integration  of  refugees  into 
American  society. 

After  more  than  ten  years  of  experience  re- 
settling refugees  under  the  1980  Refugee  Act, 
we  are  perhaps  in  the  best  position  to  com- 
ment on  the  Importance,  successes,  and 
shortcomings  of  the  program.  As  an  indica- 
tion of  the  seriousness  with  which  we  view 
the  need  for  Improvements,  many  of  us  have 
engaged  In  a  series  of  consultations  over  the 
past  year  in  order  to  develop  consensus  posi- 
tions regarding  necessary  and  desirable  re- 
forms. 

Before  presenting  our  recommendations 
for  reform,  we  must  emphasize  that  the  na- 
tional refugee  resettlement  program  is  being 
seriously  threatened  by  the  erosion  of  fed- 
eral financial  support.  Over  the  last  ten 
years,  funding  through  the  Office  of  Refugee 
Resettlement  (U.S.  Department  of  Health 
and  Human  Services),  has  been  cut  In  abso- 
lute dollars,  in  addition  to  being  eroded  by 
Inflation,  by  nearly  60  percent.  Likewise, 
over  the  last  15  years,  funding  for  the  recep- 
tion and  placement  grants  provided  by  the 
Bureau  of  Refugee  Programs  (U.S.  Depart- 
ment of  State)  has  declined  at  least  56  per- 
cent in  real  dollar  value.  To  sustain  the  part- 
nership between  the  public  and  private  sec- 
tors, maintain  state  and  local  government 
participation.  Implement  needed  reforms, 
and  produce  better  results  for  refugees  reset- 
tled throughout  the  United  States,  the  fed- 
eral government  must  live  up  to  Its  commit- 
ment to  adequately  finance  domestic  reset- 
tlement. 


This  letter,  written  prior  to  the  introduc- 
tion of  any  legislation,  reflects  the  agree- 
ments we  have  reached  to  date. 

REFORMS  needed:  DEFINE  THE  GOALS  OF  REFU- 
GEE resettlement  AND  ENHANCE  PROGRAM 
ACCOUNT  ABILmr 

As  Stated  in  the  Refugee  Act  of  1980.  one  of 
the  purposes  of  the  legislation  Is  to  promote 
"effective  resettlement."  We  believe  It  is 
now  time  to  define  more  precisely  what  is 
meant  by  this  phrase.  In  doing  so,  we  hope  to 
clearly  articulate  the  goal  of  the  program, 
prescribe  desirable  performance  outcomes, 
provide  guldeposts  for  programmatic 
changes,  and  promote  greater  accountability 
throughout  the  system. 

(1)  We  propose  that  the  overall  goal  of  do- 
mestic resettlement  address  the  social  Inte- 
gration of  the  refugee  with  the  emphasis  on 
durable  social  and  economic  self-sufficiency 
for  Individuals,  refugee  families,  and  new  ref- 
ugee communities. 

(2)  We  believe  that  It  Is  important  to  delin- 
eate a  reasonable  time  fi-ame  for  an  Initial 
resettlement  period.  Currently,  there  are 
various  viewpoints  throughout  the  country 
with  regard  to  an  appropriate  time  tnme. 

(3)  Liltial,  as  well  as  longer  term,  resettle- 
ment services  should  be  geared  towards  the 
achievement  of  durable  economic  self-suffi- 
ciency of  the  refugee  family  unit.  Such  a 
goal  corresponds  to  the  desirable  outcome  of 
reducing  the  need  for  refugees  to  rely  on 
public  assistance.  It  also  will  encourage 
service  providers  to  take  Into  account  criti- 
cal factors  such  as  family  size  and  composi- 
tion, since  most  refugee  families,  like  most 
American  families,  need  more  than  one 
breadwinner  to  survive.  Furthermore,  such  a 
goal  places  early  employment  In  proper  con- 
text: as  a  means  to  an  end,  rather  than  as  a 
goal  in  and  of  Itself.  Finally,  defining  the 
goal  as  durable  self-sufficiency  will  encour- 
age an  awareness  of  the  need  for  employment 
stability  and  job  mobility  via  upgrading  edu- 
cational, and  training  opportunities. 

(4)  To  better  enable  more  refugees  to 
achieve  durable  self-sufficiency  as  quickly  as 
possible,  there  Is  a  need  for  a  single  point  of 
progranmiatic  accountability  for  each  newly 
arriving  refugee  family,  especially  during  an 
initial  resettlement  period.  Some  back- 
ground here  is  necessary:  A  common  criti- 
cism in  many  areas  Is  that  the  local  service 
delivery  system  is  ft-agmented.  For  example. 
It  is  not  uncommon  for  newly  arrived  refu- 
gees to  have  to  contend  with  a  different 
agency  for  every  service  needed— the  spon- 
soring voluntary  agency  for  reception  and 
placement  assistance,  the  public  health  clin- 
ic for  initial  health  screening,  the  public  as- 
sistance office  for  financial  and  medical  as- 
sistance, the  community  education  institu- 
tion for  English  class,  the  jobs  agency  for 
employment  assistance,  and  other  commu- 
nity organizations  for  social  adjustment 
services.  The  recommendation  Is  to  des- 
ignate a  specific  service  provider  with  the  re- 
sponsibility for  helping  each  newly  arrived 
refugee  family  negotiate  the  service  system 
In  a  way  that  achieves  the  desired  outcome 
of  durable  economic  self-sufficiency  within 
the  initial  resettlement  phase.  The  essential 
strategies  of  such  a  single  point  of  pro- 
grammatic accountability  would  be  to  (1)  de- 
velop a  resettlement  plan  with  each  newly 
arriving  family  regarding  goals  and  services 
needed  to  reach  those  goals;  and  (2)  ensure 
that  the  service  system  responds  to  the 
needs  of  the  family  in  a  manner  that  pro- 
duces the  desired  outcome.  Adequate  funding 
for  these  reforms  and  other  resettlement 
strategies  must  be  authorized  and  appro- 
priated. 


(5)  Some  Important  caveats  need  to  be 
mentioned.  First,  because  of  age.  disability 
and  other  factors,  there  are  a  few  refugees 
and  refugee  family  units  for  whom  economic 
self-sufficiency  Is  simply  not  feasible.  There 
are  some  others  who  have  special  needs  that 
require  targeted  and  tailored  services  from 
their  date  of  arrival  and  extending  beyond 
the  Initial  resettlement  phase.  Second,  al- 
though we  clearly  want  national  goals  ar- 
ticulated and  program  accountability  en- 
hanced, outcome  projections  must  be  specific 
to  local  jurisdictions,  taking  Into  account 
variable  economic  conditions  and  the  char- 
acteristics of  the  refugee  populations  being 
resettled  there.  Third,  consistent  with  the 
concept  of  a  national  resettlement  program 
and  national  goals,  there  should  be  flexibil- 
ity at  the  local  level  to  allow  for  targeted 
approaches  to  address  local  needs.  And 
fourth,  jurisdictions  with  objectively  effec- 
tive programs.  Including  those  states  with 
small  refugee  populations,  should  have  the 
option  to  maintain  current  service  delivery 
systems  as  long  as  they  continue  to  be  effec- 
tive and  meet  national  goals. 

(6)  We  recogralze  that  reforms  related  to 
the  initial  resettlement  process  may  be  the 
focus  of  the  reauthorization  debate  over  the 
next  few  months.  Nonetheless,  we  believe 
that  it  Is  essential  to  underscore  the  lmix>r- 
tance  of  long-term  resettlement  services  and 
the  federal  responsibility  to  provide  ade- 
quate financial  support  for  such  services.  On- 
going services  are  critical  for  families  who 
are  marginally  employed  and  need  help  to 
enhance  their  skills  and  employment  oppor- 
tunities In  order  to  achieve  durable  self-suf- 
ficiency; for  families  who  have  not  become 
self-sufficient,  but  who  can  become  so  with 
appropriate  support  and  assistance;  and  for 
those  special  populations  with  ongoing  serv- 
ice and  assistance  needs. 

Long-term  resettlement  services  should  be 
consistent  with  the  domestic  resettlement 
program's  overall  goal  of  social  Integration 
of  the  refugee  with  the  emphasis  on  durable 
social  and  economic  self-sufficiency  for  indi- 
viduals, refugee  families,  and  new  refugee 
communities.  Therefore,  such  services 
should  facilitate  the  ability  of  refugees  to 
participate  In  the  mainstream  institutions 
and  as  well  as  to  access  mainstream  services 
that  are  appropriate  for  and  sensitive  to  ref- 
ugee populations.  Finally,  we  wish  to  empha- 
size the  Importance  of  refugee  mutual  assist- 
ance associations  as  service  providers  and 
community  building  agents.  Their  capacity 
and  strength  are  essential  components  of  the 
full  integration  of  new  communities  Into  the 
fabric  of  American  society. 

(7)  We  recognize  that  there  are  a  number  of 
other  programmatic  and  structural  consider- 
ations which  are  relevant  to  the  reauthoriza- 
tion of  the  Refugee  Act  of  1980.  We  hope  to 
address  these  matters  at  a  later  date. 

THE  IMPORTANCE  OF  A  NATIONAL  REFUGEE 
RESETTLEMENT  PROGRAM 

We  cannot  overemphasize  the  importance 
of  an  effective  domestic  resettlement  pro- 
gram. The  program  saves  lives,  promotes  the 
protection  of  refugees  worldwide,  enables 
refugees  to  start  new  lives,  and  helps  local 
communities  to  respond  appropriately. 

For  instance,  by  upholding  our  nation's 
tradition  as  a  safe  haven  for  the  oppressed 
and  persecuted,  we  set  an  example  for  the 
rest  of  the  world.  The  more  able  the  United 
States  Is  to  admit  refugees,  the  more  willing 
are  other  countries  to  provide  first  asylum, 
temporary  protection,  and  permanent  reset- 
tlement. And  since  less  than  1%  of  the 
world's  17  million  refugees  are  admitted  to 
the  United  States  each  year,  America's  lead- 
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ership  affects  the  fate  of  millions  of  refugees 
who  will  never  come  here,  but  whose  future 
will  be  determined  by  other  countries. 

On  the  homeflront,  an  effective  resettle- 
ment program  is  Important  so  that  refugees 
can  more  quickly  adapt  to  their  new  coun- 
try, become  economically  self-sufficient,  and 
ultimately  fully  participate  in  and  contrib- 
ute to  their  new  communities.  Likewise,  fed- 
eral leadership  and  an  effective  program  en- 
courage the  public  and  private  sectors  to  ex- 
tend a  welcoming  hand  to  new  arrivals  in 
order  to  help  them  effectively  integrate  into 
local  communities. 

It  is  in  light  of  the  fundamental  humani- 
tarian character  of  U.S.  refugee  policy  and 
the  need  for  a  strengthened  resettlement 
program  to  sustain  it  that  we  offer  our  views 
on  the  reauthorization  of  the  Refugee  Act  of 
1980. 

We  look  forward  to  continuing  our  work 

with  Congress  as  we  debate  and  develop  ideas 

to  strengthen  our  nation's  commitment  to 

refugee  rescue,  protection,  and  resettlement. 

Sincerely, 

THE  UNDERSIGNED  OROANIZATION3 

National  agencies 

A.  Phillip  Randolph  Institute. 

American  Council  for  Nationalities  Serv- 
ice. 

American  Jewish  Committee. 

American  Public  Welfare  Association. 

American-Arab  Anti-Discrimination  Com- 
mittee. 

Cambodian  Network  Council. 

Church  World  Service,  Immigration  and 
Refugee  Program. 

Council  of  Jewish  Federations. 

Ethiopian  Community  Development  Coun- 
cil. 

Hebrew  Immigrant  Aid  Society. 

Indochina  Resource  Action  Center. 

International  Rescue  Committee. 

Lutheran  Immigration  and  Refugee  Serv- 
ice. 

National  Association  for  the  Education 
and  Advancement  of  Cambodian,  Laotian, 
and  Vietnamese  Americans. 

National  Conference  of  State  Legislatures. 

National  Governors  Association. 

National  Immigration  Project  of  the  Na- 
tional Lawyers  Guild. 

New  York  Association  for  New  Americans. 

Tolstoy  Foundation. 

United  Methodist  Committee  on  Relief. 

United  SUtes  Catholic  Conference/Migra- 
tion and  Refugee  Services. 

United  States  Conference  of  Mayors. 

World  Relief. 

State  and  local  government  agencies 

County  of  Orange,  CA. 

County  Welfare  Directors  Association  of 
California. 

Division  of  Refugee  Assistance,  State  of 
Washington. 

Kansas  Department  of  Social  and  Rehabili- 
tation Services. 

Maryland  Office  of  Refugee  Affairs. 

Massachusetts  Office  for  Refugee  and  Im- 
migrants. 

New  York  State,  Department  of  Social 
Services,  Bureau  of  Refugee  and  Immigrant 
Affairs. 

Office  of  Community  Services,  State  of  Ha- 
waii. 

Ramsey  County  Human  Services,  St.  Paul, 
MN. 

Refugee  Coordinator's  Office,  City  of  Port- 
land. 

Refugee  Coordinator's  Office,  State  of  Vir- 
ginia. 

Refugee  Resettlement  Program,  State  of 
Arizona. 


Rhode  Island  Office  of  Refugee  Resettle- 
ment. 

South  Carolina  Department  of  Social  Serv- 
ices. 
St.  Paul  Mayor's  Office,  Minnesota. 

Utah  Department  of  Human  Services— Ref- 
ugee Program. 

West  Virginia  Office  of  Income  Mainte- 
nance. 

Local  agencies 

Archdiocese  of  Louisville,  KY. 

Archdiocese  of  St.  Louis,  MO. 

Associated  Catholic  Charities,  Immigra- 
tion and  Resettlement  Services,  New  Orle- 
ans, LA. 

California  Refugee  Resettlement  Program 
of  Catholic  Social  Services,  Sacramento,  CA. 

Cambodian  Association  of  Illinois. 

Cambodian  Mutual  Assistance  Association. 

Caritas  of  Austin,  TX. 

Catholic  Charities,  Diocese  of  Dallas,  TX. 

Catholic  Charities,  Diocese  of  Oakland, 
CA. 

Catholic  Charities,  Migration  and  Refugee 
Services,  Hartford,  CT. 

Catholic  Charities,  Monterey,  CA. 

Catholic  Charities  of  Buffalo  -  Diocesan 
Resettlement,  Buffalo,  NY. 

Catholic  Charities  of  Los  Angeles/Refugee 
Resettlement  Program. 

Catholic  Charities  of  Tennessee,  Inc.  -  Ref- 
ugee Resettlement  Program. 

Catholic  Charities  of  the  Diocese  of  Pitts- 
burgh. 

Catholic  Charities  of  the  Archdiocese  of  St. 
Paul/Minneapolis,  MN. 

Catholic  Charities,  Parasocial  Ministry, 
Diocese  of  Rockford,  IL. 

Catholic  Community  Services,  Miami,  FL. 

Catholic  Community  Services,  Migration 
and  Refugee  Services,  Baton  Rouge,  LA. 

Catholic  Community  Services,  Portland, 
OR. 

Catholic  Family  Services,  Inc.,  Refugee 
and  Citizenship  Division,  Amarlllo,  TX. 

Catholic  Social  Ministries,  Oklahoma  City, 
OK. 

Catholic  Social  Ministries,  Refugee  Reset- 
tlement, FayettevlUe,  NC. 

Catholic  Social  Services  Bureau  -  Refugee 
Resettlement  Program,  Lexington,  KY. 

Catholic  Social  Services,  Diocese  of  Madi- 
son, WI. 

Catholic  Social  Services,  Diocese  of  Char- 
lotte, NC. 

Catholic  Social  Services  Migration  and 
Refugee  Center,  Biloxl,  MS. 

Catholic  Social  Services  of  Indianapolis, 
IN. 

Catholic  Social  Services  of  Sacramento, 
CA. 

Catholic  Social  Services,  Pensacola,  FL. 

Catholic  Social  Services,  Providence,  RI. 

Center  for  Immigrant  Rights,  New  York, 
NY. 

Chinese  Mutual  Aid  Association,  Chicago, 
IL. 

Church  World  Service  of  North  Carolina. 

Coalition  for  Humane  Immigrant  Rights  of 
Los  Angeles. 

Coalition  for  Immigrant  and  Refugee 
Rights  and  Services,  San  Francisco,  CA. 

Davenport  Resettlement  Office,  Davenport, 
LA. 

Diocese  of  Honolulu  Catholic  Lnmigration 
Center,  Honolulu,  HI. 

Diocese  of  Lafayette,  Migration  and  Refu- 
gee Services,  Lafayette,  LA. 

Diocese  of  Wheeling-Charleston,  West  Vir- 
ginia—Migration and  Refugee  Services. 

Dolores  Mission  Church,  Los  Angeles,  CA. 

Employment  Opportunities  Center,  Se- 
attle, WA. 

Ethiopian  Community  Association  of  Chi- 
cago. 


Ethiopian     Community     Association     of 
North  Carolina. 

HIAS   and   Council   Migration   Service  of 
Philadelphia. 

Home  Lao  Association,  Raleigh,  NC. 

Intercultural  Mutual  Assistance  Associa- 
tion. Rochester,  MN. 

International  Institute  of  Boston. 

International  Institute  of  Los  Angeles. 

International  Institute  of  New  Jersey. 

International  Institute  of  Rhode  Island. 

Jewish  Family  Services  of  Columbus,  OH. 

Jewish    Federation   of  Metropolitan   Chi- 
cago. 

Khmer  Aid  Group,  Triad,  NC. 

Khmer  Community  of  Seattle-King  Coun- 
ty. 

King  County  Refugee  Planning  Committee, 
Seattle,  WA. 

La  Crosse  Area  Hmong  Mutual  Assistance 
Association,  Lacrosse,  WI. 

Lao-American  Community   Services,  Chi- 
cago, IL. 

Loatian  Family  Association,  Inc.,  Greens- 
boro, NC. 

Lutheran  Family  Service  Refugee  Pro- 
gram, Portland,  OR. 

Lutheran  Family  Services  in  the  Caroli- 
nas,  Inc. 

Lutheran  Ministries  of  Florida,  Tampa, 
FL. 

Lutheran  Ministries  of  Georgia. 

Lutheran  Service  Associates  of  New  Eng- 
land. 

Lutheran  Social  Ministries  of  New  Jersey. 

Lutheran  Social  Services  of  Michigan. 

Lutheran  Social  Services  of  Northeast 
Florida,  Jacksonville,  FL. 

Lutheran  Social  Services  of  Texas. 

Lutheran  Social  Services  of  Wisconsin  and 
Upper  Michigan. 

Lutheran  Social  Services  of  South  Dakota. 

Lutheran  Social  Services  of  Michigan. 

Metro  Committee  for  Refugees. 

Migration  and  Refugee  Services,  Tucson. 
AZ. 

Migration  and  Refugee  Services,  Diocese  of 
Charleston,  SC. 

Montagnard  Dega  Association. 

New  Jersey  Immigration  Policy  Network. 

Oregon  Refugee  Forum. 

Portland  Community  College,  Portland. 
OR. 

Prince  George's  County  Coalition  for  the 
Foreign  Born,  Inc.,  College  Park,  MD. 

Proyecto  Adelante,  Dallas,  TX. 

Proyecto  Llbertad,  Harlingen,  TX. 

Proyecto  Pastoral,  Los  Angeles,  CA. 

Refugee  Assistance  Program,  U.S.  Catholic 
Conference,  Seattle,  WA. 

Refugee  Committee,  Episcopal  Diocese  of 
Washington. 

Refugee  Federation  Services  Center.  Se- 
attle, WA. 

Refugee  Resettlement  Coordinator's  Office 
for  the  Diocese  of  La  Crosse,  WI. 

Refugee  Resettlement  Office  of  the  Diocese 
of  Manchester.  NH. 

Refugee  Resettlement  Program,  Catholic 
Family  Services,  Diocese  of  Rochester,  NY. 

Rhode  Island  College,  Center  for  Industrial 
Technology. 

Rhode  Island  College,  PROJECT  GRAPHIC 
(Giving  Refugees  a  Promising  Head  Start  in 
Computers). 

Rhode  Island  Refugee  Services  Network. 

Rick  Swartz  and  Associates,  Washington, 
DC. 

Seattle-King  County  Private  Industry 
Council. 

The  Intercultural  Communication  Insti- 
tute, Portland,  OR. 

The  Network  Office— Refugee  Department, 
Vancouver,  WA. 


Travelers  and  Immigrants  Aid,  Chicago, 
IL. 

Tressler  Lutheran  Services,  Mechanics- 
burg,  PA. 

Triad  Refugee  Interfaith  Program,  Greens- 
boro, NC. 

Triangle  Refugee  Action  Council,  Raleigh. 
NC. 

U.S.  Catholic  Conference— Catholic  Social 
Services,  Mobile,  AL. 

U.S.  Catholic  Conference  of  Houston,  TX. 

United  Jewish  Appeal— Federation  of  Jew- 
ish Philanthropies  of  New  York,  Inc. 

United  Refugee  Services,  Madison,  WI. 

Utah  Refugee  Advisory  Council,  Logan. 
UT. 

Vietnam  Freedom  Fighters  Alliance.  Port- 
land, OR  and  Vancouver,  WA. 

Vietnam  Navy  Friendship  Association, 
Portland,  OR. 

Vietnamese  Association  of  Illinois. 

Vietnamese  Catholic  Community,  Port- 
land, OR. 

Vietnamese  Community  in  Washington, 
D.C.,  Maryland  and  Virginia. 

Vietnamese  Community  of  Raleigh,  Ra- 
leigh. NC. 

Vietnamese  Fisherman's  Assocation  of 
America.  Oakland.  CA. 

Vietnamese  Friendship  Association,  Se- 
attle, WA. 

Washington  Lawyers  Committee  for  Civil 
Rights  Under  Law,  Washington,  DC. 

•  Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  join  my  colleagrue,  Senator 
Kennedy,  in  introducing  legislation  to 
reauthorize  the  Domestic  Resettlement 
Programs  of  the  Refugee  Act  of  1980. 

This  legislation  provides  for  a  6-year 
reauthorization  of  the  programs  estab- 
lished to  facilitate  the  integration  of 
refugees  admitted  from  abroad  into  our 
economy  and  our  society.  This  rel- 
atively long  reauthorization  period  is 
justified,  I  believe,  by  the  important 
substantive  changes  that  the  legisla- 
tion would  nmke.  It  is  the  goal  of  this 
legislation  to  solve  the  most  serious 
problems  that  now  face  our  Refugee 
Resettlement  I»rogram:  First,  lingering 
welfare  dependency  problems  of  refu- 
gees in  certain  States;  and  second,  de- 
clining Federal  reimbursement  of 
State  and  local  resettlement  costs  dur- 
ing an  era  of  high  refugee  admissions. 

First,  the  legislation  would  require 
the  executive  branch  to  inform  Con- 
gress earlier  in  the  year  about  its  plans 
for  admitting  refugees  in  the  next  fis- 
cal year.  If  the  executive  branch  de- 
cides to  admit  more  refugees  than  it 
had  earlier  budgeted  for  admission, 
then  it  must  inform  Congress  of  where 
resources  for  the  additional  refugee  ad- 
missions will  be  found. 

Second,  the  legislation  would  elevate 
the  Office  of  Refugee  Resettlement 
within  the  Department  of  Health  and 
Human  Services  from  the  lower  depths 
that  it  now  inhabits  to  the  Office  of  the 
Secretary.  The  Office  Director  would 
be  given  Administrator  status,  similar 
to  that  now  given  to  the  Administrator 
of  Aging.  I  firmly  believe  that  this 
move  will  enhance  the  attention  that 
our  refugee  resettlement  programs  de- 
serve. 

Third,  the  bill  would  insert  more 
flexibility  and  efficiency  into  the  proc- 


ess by  which  State  governments  now 
apply  for  and  receive  Federal  dollars  to 
help  resettle  refugees.  Refugee  reset- 
tlement is  a  shared  Federal-State  re- 
sponsibility. Therefore,  a  minimum  of 
bureaucracy  should  be  interjected  into 
the  Federal-State  relationship,  and 
this  bill  will  reduce  and  simplify  cur- 
rent administrative  requirements  for 
State  governments. 

Finally,  this  bill  would  require  a  sys- 
tem of  case  management  in  those 
States  where  there  are:  First,  sizable 
refugee  populations:  and  second,  sub- 
stantial refugee  welfare  dependency 
problems.  The  case  management  sys- 
tem requires  greater  accountability  of 
refugees  to  the  providers  of  services  to 
those  refugees.  Many  refugee  experts 
believe  that  case  management  will  lead 
to  a  significantly  lower  level  of  refugee 
welfare  dependency.  Because  refugee 
welfare  dependency  problems  have  per- 
sisted over  the  past  10  years,  I  believe 
it  is  time  to  try  innovative  and  novel 
approaches  to  promoting  economic 
self-sufficiency.  I  do  have  some  res- 
ervations about  the  plan  created  by 
this  legislation,  and  I  would  encourage 
comment  on  this  bill's  proposal  by  in- 
terested parties.  However,  I  strongly 
share  the  objective  of  case  manage- 
ment—the reduction  of  welfare  depend- 
ency— and  I  pledge  to  work  closely 
with  Senator  Kennedy,  the  subcommit- 
tee chairman,  to  resolve  any  concerns 
that  arise  because  of  this  proposal. 

Mr.  President,  I  have  been  very  con- 
cerned In  recent  years  over  the  com- 
bination of  rising  refugee  admissions 
levels  and  declining  Federal  assistance 
to  the  States  and  localities  where  these 
reftigees  go  to  live.  I  look  forward  to 
working  to  achieve  a  reasonable  bal- 
ance between  admissions  levels  and  ef- 
fective domestic  resettlement,  and  I 
urge  my  colleagues  to  participate  in 
processing  this  legislation  in  order  to 
achieve  these  goals.* 


By  Mr.  GLENN  (for  himself,  Mr. 

LEVIN,  Mr.  Pryor,  Mr.  Sasser. 

Mr.  LlEBERMAN,  Mr.  Akaka,  Mr. 

Metzenbaum,       Mr.       Duren- 

BEROER,  and  Mr.  Chafee): 
S.  1942.  A  bill  to  provide  for  proce- 
dures for  the  review  of  Federal  depart- 
ment and  agency  regulations,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

REGULATORY  REVIEW  SUNSHINE  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  the  Regulatory  Re- 
view Sunshine  Act  of  1991,  legislation 
designed  to  bring  greater  openness  and 
public  accountability  to  the  Federal 
regulatory  process. 

As  my  fellow  Senators  are  well 
aware,  openness  is  one  of  the  guiding 
principles  of  democracy,  and  of  our  Na- 
tion. Our  Founding  Fathers  intended 
for  us  to  have  an  informed  citizenry 
empowered  to  make  political,  eco- 
nomic, and  social  decisions  through  a 
tree  press,  the  right  to  assemble,  and 


the  right  to  participate  in  Government. 
It  is  impossible,  however,  for  the  citi- 
zenry to  make  such  judgments  without 
access  to  information  on  Government 
decisionmaking.  This  public  right  to 
know  is  essential  if  we  are  to  have  a 
government  "for  the  people  and  by  the 
people." 

In  the  early  days  of  our  Nation,  open- 
ness and  accountability  in  government 
was  most  evident  in  town  meetings. 
Townsfolk,  local  officials  and  the  press 
all  attended  to  witness  and  debate 
major  issues  confronting  the  commu- 
nity. On  a  national  level,  the  House 
and  Senate  leadership  built  galleries 
ftom  which  the  public  could  view  con- 
gressional debate. 

Today,  our  laws  have  grown  more 
complex,  as  have  our  legislative  and 
executive  branches  of  Govenmient. 
Still,  members  of  the  public  can  watch 
Senate  debate  from  the  gallery  above 
me.  Or  they  can  see  it  on  C-SPAN. 
Likewise,  they  can  attend  most  hear- 
ings and  markups. 

In  the  executive  branch,  the  growing 
complexity  and  impact  of  its  work  has 
also  required  that  we  come  up  with 
new  methods  to  ensure  pubic  account- 
ability. The  Administrative  Procedure 
Act,  the  Freedom  of  Information  Act, 
and  the  Government  in  Sunshine  Act 
are  perhaps  the  most  notable  of  these 
efforts  to  maintain  openness  in  the  ex- 
ecutive branch.  However,  they  appear 
to  be  not  enough.  Over  the  last  decade, 
we  have  seen  the  Bush  and  Reagan  ad- 
ministrations implement  a  process  of 
Presidential  regulatory  review  that  has 
imdermined  the  basic  principles  of 
openness  and  public  accountability  in 
Government.  Both  administrations 
liave  invoked  the  foil  of  executive 
privilege  to  prevent  the  public  from 
knowing  about  their  regulatory  deci- 
sions for  fear  of  the  potentially  damag- 
ing political  consequences. 

As  chairman  of  the  Committee  on 
Governmental  Affairs,  I  have  been  in- 
volved in  the  oversight  of  how  the  ex- 
ecutive branch  implements  congres- 
sionally  enacted  law  through  the  rule- 
making process.  Over  the  last  5  years, 
I've  held  a  number  of  hearings  on  how 
both  administrations,  through  the 
hand  of  OMB,  has  weakened  Federal 
agency  rules  in  the  areas  of  environ- 
mental protection,  health  care  reform, 
alcohol  labeling,  and  worker  safety. 
Unfortunately,  the  when,  where,  and 
why  of  OMB's  actions  are  difficult  to 
determine,  primarily  because  there  has 
been  so  little  record  made  available  to 
the  public  of  OMB's  involvement  in  the 
regulatory  process. 

Last  year,  I  thought  we  had  solved 
this  problem  of  openness  in  presi- 
dential regulatory  review.  The  admin- 
istration and  members  of  both  the  Sen- 
ate Governmental  Affairs  and  House 
Governmental  Operations  Committees 
reached  bipartisan  agreement  to  im- 
pose new  regulatory  review  procedures 
on  OMB  as  part  of  reauthorization  of 
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the  Paperwork  Reduction  Act.  Unfor- 
tunately, the  legislation  died  in  the 
waning  moments  of  the  last  Congress, 
thanks  to  anonymous  Republican  holds 
apparently  engrlneered  by  certain  fac- 
tions within  the  administration. 

This  year  when  I  went  to  reintroduce 
the  same  bipartisan  agreement,  the  ad- 
ministration backed  away  from  its  sup- 
port. I  found  this  to  be  a  disturbing  de- 
velopment. I  found  it  even  more  dis- 
turbing to  learn  that  while  on  one  hand 
the  administration  was  supposedly  ne- 
gotiating In  good  faith  on  0MB  regu- 
latory review  procedures,  on  the  other 
it  was  developing  a  whole  new  process 
of  regulatory  review — this  time  con- 
ducted by  the  Vice  President's  Council 
on  Competitiveness. 

A  nimiber  of  reports  have  come  out 
recently  of  how  the  Council  and  0MB 
have  rewritten  EPA  rules  on  the  Clean 
Air  Act  and  Wetlands  Protection  as 
well  as  OSHA  standards  on  formalde- 
hyde exposure  in  the  workplace.  How- 
ever, these  reports  are  just  that,  re- 
ports based  largely  on  leaks  of  infor- 
mation combined  with  some  fact  and 
some  supposition.  When  I  held  a  hear- 
ing on  October  24  to  try  to  corroborate 
the  information  in  these  reports,  the 
administration  refused  to  send  a  wit- 
ness to  respond  to  our  Questions.  Other 
witnesses  at  the  hearing,  however, 
pointed  to  heavy-handed  intervention 
by  the  Council  and  0MB  in  agency 
rulemaking  decisions.  Without  public 
access  to  the  regulatory  review  proc- 
ess, neither  Congress,  the  courts,  nor 
the  public  can  know  for  sure  what  the 
true  story  is  behind  the  involvement  of 
0MB  and  the  Coiucil  in  regulatory  re- 
view. 

The  Regulatory  Review  Sunshine  Act 
would  open  up  the  Federal  regulatory 
review  process  to  the  public  eye.  Agen- 
cies would  be  required  to  publish  in  the 
Federal  Register  a  list  of  rules  being 
reviewed  by  the  administration,  as  well 
as  explain  how  such  review  has  affected 
their  rulemaking  decisions.  The  Coun- 
cil and  0MB  would  have  to  disclose  to 
the  public  and  the  rulemaking  agency 
a  record  of  all  documents  pertaining  to 
review  of  an  agency's  rules,  including 
communications  with  organizations 
outside  of  the  Government.  They  would 
also  have  to  comply  with  reasonable 
time  limits  on  regulatory  review. 

I  would  like  to  point  out  that  this 
legislation  does  not  deny  the  right  of 
the  President  to  review  agency  rules.  I 
believe  Presidential  regulatory  review 
is  an  entirely  appropriate  process,  if  it 
is  done  fairly  to  bring  needed  balance 
to  Federal  rulemaking.  However,  our 
oversight  has  shown  that  this  has  not 
been  the  case.  We  therefore  need  this 
legislation  to  bring  openness  and  ac- 
countability to  this  process  and  to  en- 
sure that  all  views  are  heard  and  given 
equal  consideration  in  regulatory  re- 
view. 

The  importance  of  sunshine  and 
openness  in  the  Federal  Government 


cannot  be  overemphasized.  I  firmly  be- 
lieve that  if  a  policy  or  decision  of  the 
Federal  Government  caimot  stand  up 
to  public  scrutiny,  then  it  was  a  bad 
choice  in  the  first  place.  Secrecy  in 
Government  is  a  sign  that  we  don't 
have  confidence  In  the  American  pub- 
lic. And  a  government  that  does  not 
have  confidence  in  its  people  is  not  the 
kind  of  Government  our  Nation's 
Founders  intended  for  us  to  have. 

To  ignore  the  need  for  this  legisla- 
tion is  to  turn  a  blind  eye  toward  how 
backdoor  lobbying  and  behind-closed- 
doors  dealmaklng  can  unfairly  sway 
decisionmakers,  Intimidate  agency  sci- 
entific and  technical  experts,  and  ulti- 
mately undermine  the  implementation 
of  law.  I  ask  imanlmous  consent  that  a 
copy  and  summary  of  the  legislation, 
as  well  as  several  articles  on  the  Coun- 
cil on  Competitiveness,  be  Inserted 
into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1942 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Regrulatory 
Review  Sunshine  Act  of  1991". 

SEC.  S.  DEFINmONS. 

For  purposes  of  this  Act,  the  term — 

(1)  "agency"  means  an  agency  as  defined 
under  section  551(1)  of  title  5,  United  States 
Code,  and  section  552(f)  of  title  5,  United 
States  Code; 

(2)  "regulatory  review"  means  the  evalua- 
tion, review,  oversight,  supervision,  or  co- 
ordination of  agency  rulemaking  activity  by 
a  reviewing  entity  directed  by  the  President 
or  his  designee  to  conduct  such  review; 

(3)  "reviewing  entity"  means  any  agency, 
or  other  establishment  in  the  executive 
branch  of  the  Federal  Government  estab- 
lished by  the  President,  which  engages,  in 
whole  or  In  part  In  regulatory  review; 

(4)  "review  action"  means  any  action,  in- 
cluding but  not  limited  to  a  recommendation 
or  direction,  regarding  an  agency  rule- 
making activity  taken  by  a  reviewing  entity; 
and 

(5)  "rulemaking  activity"  means  any  ac- 
tivity involving  a  rulemaking  as  defined 
under  section  551(5)  of  title  5,  United  States 
Code,  and  Includes  activity  involving  a 
schedule  or  plan  for  rulemaking,  strategy 
statements,  guidelines,  policy  manuals, 
grant  and  loan  procedures,  advance  notices 
of  proposed  rulemaking,  press  releases  and 
other  documents  announcing  or  implement- 
ing regulatory  policy  that  affects  the  public. 
SEC.  3.  DISCLOSURE  BY  A  REVIEWING  ENTTFY. 

(a)  Public  access.— A  reviewing  entity 
shall  establish  procedures,  consistent  with 
subsection  (b),  to  provide  public  access  to  In- 
formation concerning  each  agency  rule- 
making activity  under  its  review.  Such  in- 
formation shall  include  a  copy  of— 

(1)  all  written  communications,  regardless 
of  format,  including  drafts  of  all  proposals 
and  associated  analyses,  between  the  review- 
ing entity  and  the  rulemaking  agency; 

(2)  all  written  communications,  regardless 
of  format,  between  the  reviewing  entity  and 
any  person  not  employed  by  the  Federal 
Government; 

(3)  a  summary.  Including  date,  partici- 
pants, and  substance,  of  all  oral  communica- 


tions relating  to  the  substance  of  an  agency 
rulemaking  activity,  including  meetings,  be- 
tween the  reviewing  entity  and  the  rule- 
making agency  or  any  person  not  employed 
by  the  Federal  Government; 

(4)  a  written  explanation  as  required  by 
section  4(c)  and  the  date  of  any  significant 
review  action; 

(5)  any  notice  of  any  extensions  of  review 
under  section  6;  and 

(6)  a  register  for  each  rulemaking  activity 
which  shall  identify  the  rulemaking  activ- 
ity, the  nilemaking  agency,  the  date  of  re- 
ceipt by  the  reviewing  entity  of  the  rule- 
making activity,  any  review  actions,  the 
date  of  such  actions,  and  the  authority  for 
review. 

(b)  Procedures.— Information  described 
under  subsection  (a)  shall  be  made  available 
to  the  public  upon  request — 

(1)  within  5  working  days  of  receipt  or  cre- 
ation by  the  reviewing  entity; 

(2)  in  a  manner  consistent  with  the  re- 
quirements of  section  5S2(a)  of  title  5,  United 
States  Code;  and 

(3)  for  review,  and  copying,  in  a  publicly 
accessible  reading  room  during  normal  busi- 
ness hours. 

SEC  4.  DISCLOSURE  TO  A  RULEMAKING  AGENCY 
BY  A  REVIEWING  ENITTY. 

(a)  Wrttten  Communications.— A  review- 
ing entity  shall  transmit  to  the  rulemaking 
agency,  on  a  timely  basis,  copies  of  any  writ- 
ten communications  between  the  reviewing 
entity  and  any  person  not  employed  by  the 
Federal  Government  concerning  the  sub- 
stance of  a  rulemaking  activity  of  that  agen- 
cy. 

(b)  Oral  Communications.— A  reviewing 
entity  shall  disclose  to  the  rulemaking  agen- 
cy, on  a  timely  basis,  all  oral  communica- 
tions, including  meetings,  between  any  per- 
son not  employed  by  the  Federal  Govern- 
ment and  the  reviewing  entity  concerning 
the  substance  of  a  rulemaking  activity  of 
that  agency.  The  reviewing  entity  shall— 

(1)  advise  the  rulemaking  agency  of  the 
date,  participants,  and  substance  of  such 
communications;  and 

(2)  invite  the  rulemaking  agency  head  or 
designee  to  all  scheduled  meetings  involving 
such  communications. 

(C)    EXPLANATION    OF    SIGNIFICANT    REVIEW 

Action.— A  reviewing  entity  shall,  in  a  time- 
ly manner,  provide  the  rulemaking  agency 
with  a  written  explanation  of  any  significant 
review  action  taken  by  the  reviewing  entity 
concerning  an  agency  rulemaking  activity. 

SEC  S.  PUBUC  DISCLOSURE  BY  A  RULEMAKING 
AGENCY. 

(a)  Explanations.- For  each  proposed  and 
flnal  rule,  a  rulemaking  agency  shall  explain 
in  Its  rulemaking  notice  any  significant 
changes  made  to  such  rule  as  a  consequence 
of  regulatory  review. 

(b)  Record.— A  rulemaking  agency  shall 
place  in  the  appropriate  rulemaking  record 
all  of  the  documents  received  from  a  review- 
ing entity  as  required  under  section  4. 

SEc  a  TIME  Lmrrs  for  review. 

(a)  Time  Limits.— Within  60  days  after  the 
receipt  of  a  rulemaking  activity  submitted 
to  a  reviewing  entity  for  review,  the  review- 
ing entity  shall  conclude  review  of  the  rule- 
making activity.  The  reviewing  entity  may, 
for  good  cause  explained  to  the  rulemaking 
agency  extend  the  time  for  review  for  30 
days. 

(b)  Resolution  of  Outstanding  Issues.- If 
the  President,  or  such  other  person  or  entity 
as  the  President  may  designate,  reviews  for 
resolution  an  issue  arising  out  of  a  regu- 
latory review— 

(1)  the  applicable  time  limits  described 
under  subsection  (a)  may  be  extended,  al- 


though any  such  issue  shall  be  resolved  as 
promptly  as  practicable;  and 

(2)  any  such  review  shall  be  subject  to  the 
requirements  of  this  Act,  except  for  section 
6(a). 

(c)  Extensions.- A  reviewing  entity  shall 
notify  the  rulemaking  agency  of  an  exten- 
sion beyond  60  days  and  provide  public  no- 
tice, pursuant  to  section  3.  The  rulemaking 
agency  shall  promptly  publish  a  notice  of 
any  such  extension  in  the  Federal  Register. 
SEC  7.  PUBUC  ACCOUNTING  OF  REGULATORY 
REVIEW. 

(a)  PuBUCATiON  OF  ACCOUNTING.— The  Of- 
fice of  Management  and  Budget  shall  prepare 
and  make  available  to  the  public  a  monthly 
and  an  annual  accounting  of  regulatory  re- 
view conducted  by  any  and  all  reviewing  en- 
tities. Such  accounting  shall  include  a  list  of 
all  rulemaking  activities  submitted  to  a  re- 
viewing entity  for  review,  under  review  by  a 
reviewing  entity,  or  for  which  a  review  ac- 
tion was  taken  by  a  reviewing  entity  during 
the  reporting  period. 

(b)  Information  Included  in  Account- 
INO.— The  monthly  accounting  required 
under  subsection  (a)  shall  be  prepared  and 
made  available  to  the  public  within  10  work- 
ing days  of  the  end  of  each  month  and  shall 
include  the  name  and  type  of  each  rule- 
making activity  reviewed,  the  reviewing  en- 
tity, the  rulemaking  agency,  the  date  of  sub- 
mission, the  status  of  review,  any  review  ac- 
tion, and  the  date  of  such  action. 

(c)  Federal  Register  Publication.— Each 
rulemaking  agency  shall  publish  in  the  Fed- 
eral Register  within  10  working  days  for  the 
end  of  each  month  a  list  of  all  rulemaking 
activities  undergoing  regulatory  review  dur- 
ing the  preceding  month.  Such  list  shall  in- 
clude the  name  and  type  of  each  rulemaking 
activity,  the  reviewing  entity,  the  date  of 
submission,  any  review  action  taken  during 
the  rei>orting  period,  and  the  date  of  any 
such  action. 

SEC.  a  exclusions. 

Oral  communications  with  the  President, 
the  Vice  F^esident,  the  Administrator  of  the 
Elnvironmental  Protection  Agency,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  and  the  heads  of  executive  depart- 
ments as  defined  under  section  101  of  title  5, 
United  States  Ckxle,  are  not  covered  by  this 
Act. 

Summary.  Proposed  Legislation- 
Regulatory  Review  Sunshine  act  of  1991 
This  legislation  establishes  basic  public  ac- 
countability procedures  for  executive  branch 
regulatory  review  of  Federal  agency  rule- 
making activity. 

A  decade  of  congressional  oversight  of 
0MB  regulatory  review  has  built  a  strong 
record  for  this  bill.  The  Governmental  Af- 
fairs Committee's  October  24,  1991,  hearing 
on  the  Council  on  Competitiveness  has  now 
shown  the  urgent  need  for  it. 

The  bill  is  based  on  previous  legislation 
considered  by  the  Governmental  Affairs 
Committee  (from  Senator  Levin's  1982  regu- 
latory reform  amendments,  to  title  n  of  this 
year's  S.  1044,  introduced  by  Senators  Glenn. 
Levin,  and  Akaka).  It  also  reflects  provisions 
initially  agreed  to  by  the  Administration  in 
negotiations  with  the  Committee  in  October 
1990,  as  well  as  between  the  Administration 
and  the  House  Government  Operations  Com- 
mittee in  November  1989. 

The  legislation  establishes  basic  proce- 
dures for  any  regulatory  review  process  cre- 
ated by  the  President,  including  OMB  and 
the  Council  on  Competitiveness.  This  is 
made  clear  by  the  broad  definitions  of  "regu- 
latory review,"  "reviewing  entity,"  "review 


action,"  and  "rulemaking  activity"  (sec.  2. 
Definitions). 

I.  disclosure  by  a  reviewing  ENTTTY  (SEC.  3) 

The  reviewing  entity  is  required  to  create 
procedures  for  making  the  following  infor- 
mation available  to  the  public: 

(1)  All  written  communications  between 
the  reviewing  entity  and  the  rulemaking 
agency; 

(2)  All  written  communications  between 
the  reviewing  entity  and  any  non-govern- 
mental party; 

(3)  A  summary  of  substantive  oral  commu- 
nications between  the  reviewing  entity  and 
the  rulemaking  agency  or  any  non-govern- 
mental party; 

(4)  A  written  explanation  of  any  significant 
review  action; 

(5)  Notice  of  any  extension  of  regulatory 
review;  and 

(6)  A  register  of  rulemaking  activities 
under  review. 

A  reviewing  entity  must  place  this  infor- 
mation in  a  public  reading  room  within  a 
week.  It  must  also  provide  public  access  to 
the  information  as  required  by  the  Freedom 
of  Information  Act. 

n.  DISCLOSURE  TO  A  RULEMAKING  AGENCY  BY  A 
REVIEWING  ENTTTY  (SEC.  4) 

Regulatory  review  entities  are  required  to 
inform  rulemaking  agencies  about  regu- 
latory review,  by  sending  them: 

(1)  Written  communications  between  the 
reviewing  entity  and  any  non-governmental 
party; 

(2)  A  description  of  oral  communications 
between  the  reviewing  entity  and  non-gov- 
ernmental parties,  and  an  invitation  to  at- 
tend such  meetings;  and 

(3)  An  explanation  of  significant  review  ac- 
tions. 

m.  PUBLIC  DISCLOSiniE  by  a  RULEMAKING 
AGENCY  (SEC.  5) 

Rulemaking  agencies  are  required  to  place 
materials  received  from  the  reviewing  entity 
in  the  rulemaking  record,  and  to  explain  in 
all  rulemaking  notices  any  significant 
changes  made  to  the  rule  as  a  result  of  regu- 
latory review. 

rV.  TIME  LIMrrS  for  review  (SEC.  6) 

Regulatory  review  is  to  be  concluded  with- 
in 60  days.  The  reviewing  entity  may.  for 
good  cause  explained  to  the  rulemaking 
agency,  extend  its  review  for  30  days. 

If  the  President,  or  someone  designated  by 
the  President,  reviews  an  issue  arising  out  of 
regulatory  review  the  review  time  limits 
may  be  extended,  although  such  issue  shall 
be  resolved  as  promptly  as  practicable,  and 
such  review  shall  be  subject  to  the  public 
disclosure  and  agency  notice  requirements  of 
the  Act. 

The  reviewing  entity  must  notify  the  rule- 
making agency  of  any  extension  beyond  60 
days,  and  the  rulemaking  agency  must  then 
publish  a  notice  of  the  extension  in  the  Fed- 
eral Register. 

V.  PUBUC  ACCOUNTING  OF  REGULATORY  REVIEW 
<8EC.  7) 

The  Office  of  Management  and  Budget 
(OMB)  shall  prepare  and  make  available  to 
the  public  a  monthly  and  an  annual  account- 
ing of  the  regulatory  review  activities  of  all 
reviewing  entities.  Each  rulemaking  agency 
shall  publish  a  monthly  listing  in  the  Fed- 
eral Register  of  all  rulemaking  activities  un- 
dergoing regulatory  review  during  the  pre- 
ceding month. 

VI.  EXCLUSIONS  (SEC.  8) 

Oral  communications  with  the  President, 
the  Vice  President,  the  Administrator  of  the 


Environmental  Protection  Agency,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  and  the  heads  of  the  Executive  De- 
partments, as  defined  by  5  U.S.C.  101,  are  not 
covered  by  this  Act. 

[From  Time,  Nov.  4, 1991] 

The  Administration:  Need  Friends  in  High 

Places? 

(By  Michael  Duffy) 

Washinoton.  William  Rellly  thought  he 
had  a  deal.  The  besieged  chief  of  the  Envi- 
ronmental Protection  Agency  was  certain 
Dan  Quayle  had  agreed  that  any  piece  of 
land  that  was  flooded  or  saturated  with 
water  for  IS  consecutive  days  a  year  would 
constitute  a  "wetland"  and  deserved  protec- 
tion from  private  development.  The  next  day 
Rellly  received  a  call  from  Allan  Hubbard, 
who  heads  Quayle's  Council  on  C^ompetitive- 
ness.  telling  him  the  deal  was  off.  Within 
days  the  council  hatched  a  new  plan,  narrow- 
ing the  definition  of  "wetness"  by  six  extra 
days,  satisfying  a  powerful  coalition  of  farm- 
ers and  builders  and  reducing  America's  wet- 
lands by  as  much  as  30  million  acres. 

Rellly  was  privately  steamed.  If  George 
Bush  persuaded  Congress  last  year  to  pass 
most  of  his  kinder,  gentler,  legislation  un- 
touched. Quayle's  Council  on  Competitive- 
ness is  spending  much  of  this  year  making 
sure  that  the  new  environmental  and  health 
laws  are  as  beneficial  to  business  as  possible. 
California  Democrat  Henry  Waxman  calls 
the  council  a  "shadow  government."  Senator 
Albert  Gore  believes  that  the  mysterious 
body  allows  Bush  to  pose  as  an  environ- 
mentalist long  enough  "to  justify  a  tele- 
vision commerical.  Then,  behind  the  scenes, 
the  (councll[  guts  the  law." 

Bush  created  the  panel  in  1989  but  gave  it 
new  powers  a  year  later,  when  he  began  hear- 
ing complaints  from  friends  that  his  govern- 
ment was  reregulating  industries  that  the 
Reagan  Administration  had  sought  to  de- 
regulate. Not  long  afterward,  the  President 
appeared  before  aides  one  morning  waving  a 
newspaper  clipping  about  reregulation  and 
asking,  "What's  going  on  here?"  Bush,  who 
headed  a  task  force  on  regulatory  relief  as 
Vice  President,  asked  Quayle  to  review  new 
regulations  to  make  sure  that  costs  would 
not  outweigh  benefits.  Lacking  a  high-pro- 
file White  House  role  at  the  time.  Quayle 
jumped  in  with  both  feet. 

This  is  no  renegade  operation:  Bush,  chief 
of  staff  John  Sununu  and  Budget  Director 
Richard  Darman  are  fully  apprised  of  the 
panel's  activities.  When  such  agencies  as  the 
EPA  and  the  White  House  differ  over  how  ag- 
gressively to  implement  a  law.  the  council 
moves  in  to  referee.  Staffed  by  fewer  than  a 
dozen  officials,  who  are.  even  by  Bush  White 
House  standards,  unusually  conservative,  the 
council  regularly  sides  with  business  against 
the  environment.  Even  Administration  otR- 
cials  marvel  at  how  powerful  the  body  has 
become.  "Because  Quayle  has  Bush's  total 
confidence,"  said  a  former  Administration 
official,  "nobody  can  touch  those  guys." 

The  council's  favorite  target  is  the  1990 
Clean  Air  Act,  wlilch  the  White  House 
backed  but  now  fears  will  cost  more  than  $26 
billion  to  implement.  Last  summer  the  coun- 
cil asked  the  EPA  to  make  more  than  100 
changes  in  proposed  regulations  for  carrying 
out  the  act,  changes  that  top  EPA  officials 
say  undercut  the  law.  The  most  controversal 
proposed  change  would  allow  polluters  to 
unilaterally  Increase  their  emissions  if 
states  ignore  a  waiver  request  for  more  than 
seven  days.  "You  could  drive  a  big  truck 
through  some  of  those  holes,"  said  a  top  EPA 
official. 


UMI 


.  L^_  T    mm 


30870 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORI>— SENATE 


30871 


The  council  has  also  opposed  an  EPA  plan 
to  require  liners  and  leachate  collection  sys- 
tems at  all  new  solid-waste  landfills.  For 
nearly  a  year,  the  council  argued  that  the 
plan  was  too  costly,  though  other  offlcials 
noted  that  in  the  past  Ave  years  no  city  has 
permitted  the  construction  of  a  new  landfill 
without  such  equipment.  The  nation  Is  short 
on  landfills,  and  the  rules  for  creating  new 
Bites  already  three  years  behind  schedule. 

Hubbard,  a  gregarious  Indian  entrepreneur 
who  ran  Pierre  du  Pont's  1968  presidential 
bid,  points  out  that  thse  who  object  to  the 
council's  rulings  are  tree  to  mount  chal- 
lenges in  the  courts.  Hubbard  says  the  coun- 
cil's goal  Is  to  improve  the  nation's  competi- 
tiveness, not  to  shelter  industry  trom  regula- 
tion. "The  higher  the  coat  of  the  regulation, 
the  higher  the  cost  of  the  product  to  the 
consumer,"  he  explains.  "Our  whole  effort  is 
to  protect  the  consumer  and  the  American 
worker." 

There's  a  little  more  to  it  than  that.  The 
council  is  potentially  a  political  gold  mine 
for  Quayle,  who  often  refers  businesspeople 
with  complaints  about  government  meddling 
to  his  eager  staff  of  deregulators.  The  coun- 
cil spearheaded  Quayle's  attack  on  lawyers 
and  excess  litigation  last  August,  and  is  pre- 
I)aring  to  move  beyond  reviewing  new  regula- 
tions to  tackling  rules  already  in  place. 
While  Quayle's  detractors  dismiss  the  Vice 
President  as  silly  and  feckless,  his  shrewd 
handling  of  the  council's  affairs  in  Just  an- 
other sign  that  he  is  taking  full  advantage  of 
his  office. 

For  Bush,  who  in  the  midst  of  a  sluggish 
recovery  can  neither  pass  out  tax  cuts  nor 
launch  spending  programs  to  promote  eco- 
nomic growth,  the  council  is  "the  only  game 
in  town,"  an  official  said.  "The  one  thing 
that  can  cause  George  Bush  problems  in  1992 
is  the  recession."  The  council  also  exempli- 
fies Bush's  have-half  approach  to  political 
problems.  In  1992  he  can  run  as  an  environ- 
mentalist while  telling  industrialist  he's  on 
their  side  too. 

[Prom  the  National  Journal,  July  6, 1991] 

QUAYLE'8  Quiet  Coup 

(By  Kirk  Victor) 

Even  as  Jay  Leno  continues  to  dish  out 
one-liners  at  his  expense  and  David 
Letterman  jabs  him  with  brutal  barbs,  Vice 
President  Dan  Quayle  is  ever-so-quletly  be- 
ginning to  get  the  last  laugh.  As  the  chair- 
man of  the  President's  Council  on  Competi- 
tiveness. Quayle  has  become  the  Bush  Ad- 
ministration's point  man  in  shaping  the  na- 
tion's regulatory  agenda— a  role  that  has  de- 
lighted the  business  community  and  dis- 
mayed public-interest  groups. 

Among  the  first  to  say  that  the  standup 
comics  are  far  off  the  mark  in  portraying 
Quayle  as  Bush's  brainless  second  banana  are 
environmental  activists,  who  have  been 
stung  by  what  they  see  as  the  council's  re- 
peated efforts  to  weaken  the  Environmental 
Protection  Agency's  (EPA's)  proposed  regu- 
lations for  the  1990  Clean  Air  Act. 

Liberal  lawmakers  have  joined  the  activ- 
ists in  denouncing  the  council,  calling  it  the 
base  of  operations  for  a  small  band  of  zealots 
who  do  the  bidding  of  business  interests 
under  the  guise  of  promoting  U.S.  competi- 
tiveness. But  as  the  critics'  rhetorical  level 
rises,  so  too  have  countervailing  noises  from 
Industry  representatives  and  others  who 
praise  the  council's  willingness  to  subject 
the  proposals  of  government  agencies  to 
stringent  cost-benefit  analyses. 

It's  no  surprise  that  the  group  has  stirred 
up  BO  much  consternation  in  some  quarters. 
It  haa  weighed  in  on  issues  trom  national  re- 


cycling requirements  to  emissions  standards 
for  industries  throughout  the  country.  On 
these  and  other  contentious  matters,  it  has 
turned  into  something  of  a  court  of  last  re- 
sort for  parties  who  feel  that  they  haven't 
gotten  a  fair  shake  trom  federal  bureaucrats. 
"When  they  feel  like  they  are  being  treated 
unfairly,  they  come  to  us,"  said  Allan  B. 
Hubbard,  the  council's  executive  director 
and  Quayle's  deputy  chief  of  staff. 

The  council's  clout  has  been  so  great,  par- 
ticularly in  taking  aim  at  EPA's  proposals, 
that  Rep.  Henry  A.  Waxman,  D-Calif.,  chair- 
man of  the  Energy  and  Commerce  Sub- 
committee on  Health  and  the  Environment, 
angrily  denounced  it  in  an  interview  and 
even  wondered  how  long  top  EPA  officials 
could  live  with  having  their  decisions  sys- 
tematically undermined  by  White  House 
aides  whose  primary  allegiance,  he  said,  is  to 
business  interests. 

"The  Environmental  Protection  Agency, 
by  and  large,  is  trying  to  live  up  to  the  law 
and  follow  what  they  think  is  the  right 
course  trom  a  policy  perspective,  based  on 
their  expertise,  and  then  they  get  overturned 
by  a  group  that  has  no  knowledge  about  the 
law,  no  expertise  in  the  field,  but  only  is  re- 
sponding to  pressures  from  industry,"  Wax- 
man  said.  "We  have  a  pretty  clear  sense  trom 
EPA  that  they're  not  happy,  but  their  hands 
are  tied  and  they  feel  they  don't  have  the 
power  to  stand  up  to  the  council." 

EPA  administrator  William  K.  Reilly,  how- 
ever, maintained  that  his  agency— not  the 
council— makes  the  final  call.  "They  have  no 
authority  to  direct  me  in  how  I'll  administer 
the  law." 

But  Waxman  is  adamant  that  the  council 
has  overstepped  its  authority.  "It's  unac- 
ceptable to  me  as  a  Member  of  Congress  to 
have  the  law  flouted  by  an  agency  that  is  not 
spelled  out  in  any  law  or  in  the  Constitution 
as  having  this  kind  of  centralization  of 
power  to  operate  behind  the  scenes  and  to  re- 
spond solely  to  the  pressures  of  big  busi- 
ness," he  said. 

Asked  about  the  council's  authority,  Hub- 
bard referred  to  Executive  Order  12291,  Issued 
by  President  Reagan  on  February  17,  1961, 
which  created  the  Task  Force  on  Regulatory 
Relief,  chaired  by  then-Vice  President 
George  Bush.  The  President's  Council  on 
Competitiveness  is  the  task  force's  succes- 
sor. 

Hubbard  also  had  a  suggestion  for  Waxman 
and  other  critics,  who  contend  that  the 
council  is  unlawfully  meddling  in  the  rule- 
making process  and  conducting  its  business 
in  secret.  "Whenever  a  regulation  is  issued 
that  someone  thinks  is  inconsistent  with  a 
statute,  all  they  have  to  do  is  to  take  it  to 
court,  and  the  court  will  adjudicate  the  mat- 
ter," Hubbard  said.  (In  April,  the  Natural 
Resources  Defense  Council  Inc.  [NRDC]  sued 
EPA  to  force  the  agency  to  adopt  recycling 
regulations  that  the  competitiveness  outfit 
had  crushed.) 

Hubbard  pointed  out  that  all  proposed  reg- 
ulations must  be  published  so  the  public  has 
an  opportunity  to  comment  on  them  before  a 
final  rule  is  issued.  But  be  acknowledged 
that  in  reviewing  a  proposed  regulation  or 
the  draft  of  a  final  regulation,  "we  don't  ask 
250  million  Americans  to  come  in  and  help 
us." 

Hubbard  and  David  M.  Mcintosh,  the  coun- 
cil's soft-spoken  deputy  director,  portray  the 
group  as  a  neutral  body  with  no  preconceived 
agenda.  The  council,  Hubbard  said,  is  simply 
"driven  by  the  numbers  and  by  the  desire  to 
minimize  regulations  and  to  make  regula- 
tions as  unburdensome  as  possible  while 
meeting  the  requirements  of  the  statutes." 


Hubbard's  characterization  provokes  scorn 
trom  Rep.  Gerry  Sikorski,  D-Minn.,  a  mem- 
ber of  Waxman's  subcommittee.  "What  you 
have  here  is  a  special-interest  waltz  that 
they  do,"  he  said.  "Then  they  come  out  and 
say  [a  proposal]  Is  anti-business." 

THE  REDTAPE  BRIGADE 

Hubbard  and  Mcintosh  insist  that  their 
mission  is  simply  to  carry  out  President 
Bush's  marching  orders.  Bush  recently 
praised  the  council  for  attacking  "the 
scourge  of  unnecessary  regulation,"  which 
he  contended  cost  the  economy  S185  billion 
last  year.  Because  about  half  of  the  cost 
stems  from  environmental  rules,  Mcintosh 
said,  EPA  regulations  are  the  subject  of 
much  of  the  council's  work. 

The  White  House's  renewed  assault  on  reg- 
ulations came  after  Bush  had  heard  criticism 
trom  fMends  in  the  business  community  that 
his  Administration  was  reversing  what  he 
had  accomplished  as  Vice  President  by  issu- 
ing lots  of  "extraneous  regulations,"  said 
Wayne  H.  Vails,  who,  as  a  member  of  the 
Reagan  White  House  staff,  had  worked  with 
Bush  in  the  early  19608  on  the  regulatory  re- 
form effort. 

So  upset  was  Bush  about  tales  of  burgeon- 
ing regulations  that  over  the  1969  Christmas 
holidays,  he  directed  a  top  aide  to  track 
Valis  down— finally  contacting  him  as  he 
was  riding  a  camel  in  Egypt— to  set  up  a 
meeting  to  discuss  how  the  earlier  effort  on 
regulatory  relief  had  worked.  Within 
months,  the  council  got  a  jump-start. 

Though  it  had  been  established  on  March 
31,  1969,  the  council  initially  seemed  to  be 
little  more  than  a  facade  that  allowed  the 
Administration  to  at  least  give  a  passing 
bow  to  the  increasingly  contentious  debate 
over  U.S.  global  competitiveness.  It  had  no 
full-time  staff  and  no  real  structure  until 
Hubbard  was  brought  on  board  in  July  1990, 
followed  in  short  order  by  Mcintosh. 

Hubbard,  a  43-year-old  Harvard-educated 
lawyer  and  entrepreneur  who  owns  a  spe- 
cialty chemicals  company  In  Indiana,  also 
brings  political  skills  to  the  job.  He  managed 
the  presidential  campaign  of  former  Dela- 
ware Gov.  Pierre  S.  (Pete)  du  Pont  IV  in  1968 
and  was  deputy  convention  manager  for 
Bush  at  the  Republican  National  Conven- 
tion. Last  year  he  served  as  vice  chairman  of 
Dan  Coats's  successful  senatorial  campaign 
in  Indiana. 

Mcintosh,  who  also  serves  as  assistant  to 
the  vice  president  for  domestic  policy,  had 
been  Quayle's  deputy  counsel  before  joining 
the  council.  Before  that,  he  was  special  as- 
sistant to  President  Reagan  for  domestic  af- 
fairs. His  solid  conservative  legal  back- 
ground also  includes  a  stint  as  special  assist- 
ant to  former  Attorney  General  Edwin  Meese 
III.  A  graduate  of  the  University  of  Chicago 
Law  School,  Mcintosh,  33,  is  a  co-founder 
and  co-national  chairman  of  the  right-lean- 
ing Federalist  Society  for  Law  St  Public  Pol- 
icy Studies. 

The  council  relies  heavily  on  other  mem- 
bers of  Quayle's  staff  and  works  closely  with 
the  Office  of  Management  and  Budget  (OMB). 
Its  permanent  members,  in  addition  to  the 
Vice  President,  are  six  Administration  lumi- 
naries: Treasury  Secretary  Nicholas  F. 
Brady,  Commerce  Secretary  Robert  A. 
Mosbacher,  Attorney  General  Dick 
Thornburgh,  chairman  of  the  Council  of  Eco- 
nomic Advisers  Michael  J.  Boskin,  OMB  di- 
rector Richard  G.  Darman  and  White  House 
chief  of  staff  John  H.  Sununu.  They  meet 
about  every  other  month. 

Don't  let  the  involvement  of  the  heavy  hit- 
ters fool  you,  said  David  D.  Doniger,  senior 
attorney  at  the  NRDC.  "What  you  have  is 


minimal  involvement  by  Cabinet-level  offi- 
cials on  the  council  and  very  heavy  involve- 
ment by  what  is  becoming  a  permanent  bu- 
reaucracy, a  power  center  in  the  White 
House,"  he  said.  "They  see  it  as  their  prerog- 
ative to  make  the  decisions  on  issues  that 
rise  to  their  attention." 

Mcintosh,  however,  paints  a  more  system- 
atic and  less  ad  hoc  picture,  noting  that  is- 
sues rise  to  the  council's  attention  either 
when  one  agency  disagrees  with  another  over 
a  proposal  or  when  an  agency  disagrees  with 
the  review  of  a  regulation  by  OMB's  Office  of 
Information  and  Regulatory  Affairs. 

The  council  has  also  tackled  Quayle's  per- 
sonal hobby  horses,  such  as  biotechnology,  a 
$2  billion  business  in  the  United  States 
that— barring  the  impediment  of  unneces- 
sary regulations— is  expected  to  hit  $50  bil- 
lion annually  by  the  year  2000,  according  to 
a  glossy  four-color  brochure  that  the  council 
Issued  in  February. 

On  the  regulatory  ftont,  Quayle  ruffled 
some  feathers  in  March,  when  he  sent  a 
memorandum  to  all  department  and  agency 
chiefs  in  which  he  enumerated  a  sweeping 
list  of  items  subject  to  cost-benefit  review. 
Although  Hubbard  said  that  the  list  simply 
conformed  to  Executive  Order  12291,  Quayle's 
Inclusion  of  press  releases  and  strategy 
statements  raised  some  eyebrows. 

"This  has  not  happened  before,  where  the 
Vice  President  reached  in  an  actually  told 
agencies  how  to  comply  with  regulatory  re- 
view," a  Senate  aide  said.  "It  is  a  significant 
symbolic  step  of  vice  presidential  hands-on 
control  of  regulatory  review,  which  is  un- 
precedented." 

The  council  is  also  preparing  a  white  paper 
on  the  future  of  the  teleconununications  in- 
dustry and  has  a  working  group  exploring 
ways  to  streamline  the  process  for  approving 
new  drugs.  Another  working  group  is  looking 
at  reform  of  the  civil  justice  system.  The 
council  has  supported  legislation  to  overhaul 
product  liability  laws,  arguing  that  litiga- 
tion costs  and  liability  risks  impede  product 
development. 

But  Sikorski  is  not  buying  for  a  moment 
the  council's  professed  agenda.  "They  can't 
point  to  a  single  item  that  has  made  Amer- 
ican industry  more  competitive,"  he  said. 
"What  they  can  point  to  is  a  bunch  of  back- 
door, secret  decisions  that  bailed  out  special 
Interests — business  interests." 

Echoing  Sikorskl's  view  and  even  likening 
the  council's  methods  to  Oliver  L.  North's, 
Waxman  fumed  that  by  taking  actions  con- 
trary to  what  Congress  had  prescribed  and 
pursuing  its  agenda  in  a  forum  not  open  to 
the  public,  the  council  is  "not  accountable  in 
any  way." 

"They  see  themselves  and  openly  declare 
themselves  as  a  place  where  industries  can 
come  in  and  overturn  Congress  and  the  regru- 
latory  agency,  even  though  they've  made 
their  case  and  lost  it  In  the  places  where  au- 
thority rests — Congress  in  the  first  instance, 
the  agency  in  the  second,"  Waxman  said. 

Noting  that  Waxman  can  always  call  on 
senior  Administration  officials  to  testify, 
Michael  M.  Uhlmaim,  an  attorney  who 
sought  out  the  council's  help  in  resolving  a 
dispute  over  the  liability  of  financial  institu- 
tions for  hazardous  waste  cleanup  costs,  said 
that  it  is  "not  fair"  to  say  that  the  group's 
work  "occurs  in  jthe  dark  by  conspiratorial 
forces  you  can't  get  at." 

Similarly,  Kent  W.  Colton.  executive  vice 
president  of  the  National  Association  of 
Home  Builders,  who  has  met  with  the  coun- 
cil on  several  occasions,  disagreed  with  those 
who  called  it  a  closed  shop.  He  said  that  he 
welcomed  its  Involvement  as  "a  broker"  in 


helping  to  make  certain  that  all  views  are 
heard,  including  those  of  business,  which  are 
sometimes  short-changed  by  agency  bureau- 
crats. 

Mcintosh  also  flatly  disputes  the  notion 
that  the  council  has  displaced  the  decision- 
making authority  of  agency  chiefs,  noting 
that  if  an  environmental  issue  is  raised  at 
the  council,  EPA  administrator  Reilly  sim- 
ply weighs  the  council's  recommendations  in 
his  deliberations  before  issuing  a  rule,  but 
"the  discretion  remains  with  him." 

Waxman,  however,  is  unpersuaded.  "I'm 
saying  that  Reilly  does  not  have  the  final 
say  even  though  by  law  he  should,"  he  said. 

BATTLING  THE  BUREAUCRACY 

The  critics'  fury  toward  the  council  has 
stemmed  fi-om  its  recent  handling  of  several 
politically  charged  issues.  It  helped  to  scut- 
tle an  ambitious  recycling  requirement  that 
EPA  had  favored;  it  sided  with  a  power  sta- 
tion targeted  by  EPA  to  substantially  reduce 
its  sulfUr  dioxide  emissions  and,  thereby, 
clear  the  air  around  the  Grand  Canyon;  and, 
most  recently.  It  refereed  a  dispute  between 
Treasury  and  EPA  and  helped  to  limit  the  li- 
ability of  banks  and  other  lenders  for  clean- 
up costs  under  the  superfund— a  position 
harshly  criticized  by  some  environmental- 
ists. 

Add  to  that  list  the  council's  ringing  affir- 
mation of  private-property  rights,  as  re- 
flected in  its  strong  support  of  an  amend- 
ment to  the  Senate's  highway  reauthoriza- 
tion bill  that  would  require  federal  agencies 
to  pay  property  owners  for  "takings"  that 
affect  property  values,  as  in  the  case  of  set- 
ting aside  wetlands.  The  amendment,  for 
which  Quayle  lobbied,  received  55  votes  and 
would  prevent  any  regulation  trom  being  Is- 
sued unless  the  Attorney  General  certified 
that  It  compiled  with  the  executive  order  re- 
quiring agencies  to  review  their  actions  to 
minimize  the  taking  of  private  property. 

Describing  the  issue  as  "somewhat  tech- 
nical" but  one  that  "will  have  a  big  impact," 
Hubbard  said  that  It  "will  force  an  agency, 
before  Imposing  a  regulation  on  your  prop- 
erty, to  assess  whether  a  taking  will  occur. 
That  will  make  the  agency  more  cautious 
about  imposing  regulations  that  have  the  ef- 
fect of  a  takings." 

But  critics  say  that  it  is  simply  a  barely 
disguised  effort  to  discourage  agencies  from 
issuing  regulations,  including  those  designed 
to  protect  pristine  land  flrom  development. 
"It  gives  the  Attorney  General  virtual  carte 
blanche  to  veto  or  Indefinitely  delay  any  fed- 
eral regulation  on  any  issue,  no  matter  how 
badly  that  regulation  is  needed  to  protect 
people's  rights  to  breathe  clean  air,  to  have 
the  health  and  safety  of  food  assured  and  a 
wide  variety  of  other  righta,"  said  Glenn  P. 
Sugameli,  counsel  for  public  lands  at  the  Na- 
tional Wildlife  Federation. 

Even  Charles  Fried,  the  Reagan  Adminis- 
tration's solicitor  general  and  hardly  a 
bleeding-heart  liberal,  recently  wrote  in 
Order  &  Law:  Arguing  the  Reagan  Revolu- 
tion—A Firsthand  Account  (Simon  & 
Schuster  Inc.,  1991)  that  using  the  takings 
clause  of  the  5th  Amendment  of  the  Con- 
stitution as  a  "severe  brake  upon  federal  and 
state  regulation  of  business  and  property" 
had  been  part  of  a  "quite  radical  project" 
hatched  by  Meese  and  "his  young  advisers — 
many  drawn  trom  the  ranks  of  the  then 
fledgling  Federalist  Societies  and  often  devo- 
tees of  the  extreme  libertarian  views  of  Chi- 
cago law  professor  Richard  Epstein." 

Sen.  Steven  D.  Symms,  R^Idaho,  the  spon- 
sor of  the  amendment,  listed  more  than  60 
business  groups  that  supported  it.  but 
Sugameli  said  the  list  constituted  "basically 


a  who's  who  of  special  interests  who  argue 
they  want  to  be  basically  immune  trom  all 
sorts  of  federal  regulations." 

Six  months  before  it  weighed  in  on  the  pri- 
macy of  private-property  rights,  the  council 
induced  Reilly  to  back  off  of  a  proposed  regu- 
lation under  the  Clean  Air  Act  that  would 
have  required  the  diversion  of  at  least  25  per 
cent  of  recyclable  garbage  trom  trash  headed 
for  municipal  incinerators. 

EPA  conducted  three  studies  of  the  costs 
of  recycling  and  concluded  that  there  would 
be  a  net  savings  as  well  as  Indirect  benefits— 
less  air  and  water  pollution.  But  Mcintosh 
said  that  the  final  decision  was  based  chiefly 
on  a  cost-benefit  calculus  that  showed  the 
recycling  requirement  added  $100  million  to 
the  coet  "without  any  additional  air-quality 
benefits." 

Doniger  strongly  disagreed  with  that  as- 
sessment. "If  this  rule  doesn't  pass  the  cost- 
benefit  test,  then  it  shows  that  there  is  no 
neutral  application  of  that  test,"  he  said. 
"Even  in  the  worst  possible  assumptions,  the 
cost  is  less  than  the  price  of  one  month's 
worth  of  bubble  gum  for  my  kids  per  per- 
son." 

The  proposal  would  fail  to  pass  a  cost-ben- 
efit analysis  only  under  the  most  pessimistic 
assumptions— that  is,  if  there  were  no  mar- 
ket for  recycled  products  and  extraordinarily 
high  costs  for  segregating  recyclable  gar- 
bage, he  added. 

Among  those  upset  by  EPA's  recycling  pro- 
posal and  who  lobbied  the  council  were  a 
phalanx  of  municipal  and  county  officials 
concerned  about  Its  cost  and  its  breadth. 
Noting  that  EPA  lacked  the  legal  authority 
to  require  that  the  diverted  trash  be  recycled 
under  the  Clean  Air  Act— only  that  it  not  be 
burned  and  cause  dirty  emissions — Barbara 
Paley,  an  associate  legislative  director  at 
the  National  Association  of  Counties,  said 
that  the  agency  didn't  care  what  you  did 
with  the  garbage  after  it  had  been  separated. 
"You  could  leave  it  at  the  curb  forever,  put 
it  in  a  landfill  or  dump  it  on  the  White  House 
steps.  They  didn't  care  as  long  as  It  didn't 
show  up  at  your  Incinerator,"  she  said. 
"That  was  one  of  the  things  we  thought  was 
so  ridiculous  about  the  whole  thing." 

EPA  didn't  seem  open  to  practical  prob- 
lems," agreed  Richard  F.  Goodstein,  divi- 
sional vice  president  of  national  government 
affairs  at  Browning-Ferris  Industries  Inc.,  a 
leader  In  the  waste  energy  business. 

Paley  and  other  lobbyists  called  the  White 
House,  sent  follow-up  letters,  and  even  met 
several  times  with  White  House  aides.  They 
were  advised  to  contact  the  council,  which 
Paley  had  never  heard  of.  They  hit  pay  dirt 
when  OMB  found  that  the  proposal  did  not 
pass  muster  under  a  cost-benefit  test  and  ran 
counter  to  principles  of  federalism,  because 
garbage  was  an  area  traditionally  reserved 
for  state  and  local  government  action. 

"The  idea  that  there's  some  pristine  con- 
stitutionally hallowed  role  for  localities  in 
handling  garbage  is  silly."  Doniger  said.  He 
noted  that  regulations  for  managing  garbage 
by  states  and  localities  exist  under  the  1976 
Resource  Conservation  and  Recovery  Act.  a 
law  that  governs  solid  waste. 

Reilly  and  one  of  his  top  lieutenants  also 
disagreed  with  OMB's  conclusion  and  decided 
to  make  their  pitch  to  the  council,  but  "they 
got  rolled."  said  Doniger,  who  fortuitously 
happened  to  have  a  meeting  with  Reilly  on 
Dec.  19— the  same  day  he  lost  before  the 
council.  Reilly  briefed  him  and  other  envi- 
ronmentalists about  the  council  meeting  and 
was  "a  good  soldier,"  but  "he  also  made 
clear  he  was  very  disappointed."  Doniger 
said. 


UMI 


80872 


CONGRESSIONAL  RECORI>— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECOREX— SENATE 


30873 


Reilly.  however,  maintained  that  he  "vol- 
untarily withdrew"  the  proposal.  "Obviously 
I  had  a  position  that  I  went  In  and  advo- 
cated, and  it  is  not  the  position  I  agreed  to 
when  I  came  out,"  he  said.  "People  have 
built  a  cathedral  on  that  point.  I  think,  and 
come  to  see  many  more  problems  in  the  com- 
petitiveness council  than  in  fact  we  have  ex- 
perienced." 

END  RUNS 

Ironically,  Paley,  who  was  pleased  with  the 
result,  still  has  some  misgriving^  about  how 
the  President's  Council  on  Competitiveness 
got  the  Job  done.  "This  Is  not  the  way  you 
want  to  go,  because  you  don't  want  to  turn 
these  things  into  political  power  battles  de- 
void of  the  issue."  she  said.  "We  think  there 
is  a  good,  sensible,  substantive  argument 
that  can  and  should  be  made  and  be  under- 
stood by  the  agency.  That's  the  way  I  would 
prefer  to  proceed:  to  have  the  agency  under- 
stand what  it  is  that  they  have  done  rather 
than  go  back  around  and  [obtain  a  result 
based  on]  who  whispers  in  whose  ear. 

"It's  nice  that  we  got  it,  but  I  guess  that 
there  may  be  times  when  we  will  be  con- 
cerned about  an  organization  like  the  com- 
petitiveness council,  which  nobody  knows  a 
whole  lot  about  and  nobody  knows  who  does 
what  to  whom  there.  We  don't  think  that 
you  should  have  to  go  around  the  back  door 
to  groups  that  are  not  out  there  in  the  open 
and  who  do  not  function  in  a  substantive 
area  to  achieve  this  kind  of  objective." 

No  less  controversial  than  the  council's  in- 
volvement in  the  recycling  Issue  was  Its 
work  in  setting  back  another  proposal  dear 
to  Reilly:  his  effort  to  eliminate  the  pollu- 
tion that  obscures  the  magrnlflcent  vistas 
around  the  Grand  Canyon.  Invoking  the 
clean  air  laws,  Reilly  sought  a  steep  reduc- 
tion in  sulfur  dioxide  emissions  ftom  the 
Navajo  Generating  Station,  a  coal-fired 
power  plant  80  miles  northeast  of  the  park. 

ReiUy's  original  goal  was  to  gain  a  90  per- 
cent reduction  in  the  plant's  sulfur  dioxide 
emissions,  but  he  encountered  stiff  opposi- 
tion flrom  within  the  Administration  and 
f^om  the  plant's  operators.  Another  com- 
plication: "The  Interior  Department's  Bureau 
of  Reclamation  owns  more  than  a  20  percent 
stake  in  the  plant. 

D.  Michael  Rappoport,  an  associate  general 
manager  at  the  Salt  River  Project,  which  oi>- 
erates  the  generating  station,  contended 
that  the  costs  of  meeting  Reilly's  target 
were  astronomical,,  reaching  into  the  billions 
of  dollars.  - 

"We  came  to  the  conclusion  that  there  is 
no  empirical  or  common-sense  basis  for  im- 
posing those  costs  on  customers  for  minimal 
[benefits]  that  might  arise."  Rappoport  said, 
"We  were  concerned  fundamentally  that 
EPA  was  not  hearing  our  concern  and  was 
proceeding  on  a  regulatory  track  that  had 
very  significant  [monetary]  consequences. 
We  began  to  look  for  other  opportunities  to 
share  our  concern." 

Those  oppctunities  included  a  stop  at  the 
President's  Council  on  Competitiveness. 
"What  the  competitiveness  council  provided 
was  an  opportunity  to  get  economic  consid- 
erations into  the  equation,  which  often  are 
overlooked."  Rappoport  noted.  "It  provides  a 
very  Imjxjrtant  forum  for  presenting  a  point 
of  view  that  we  felt  needed  to  be  factored 
into  the  equation." 

The  council  ultimately  helped  to  persuade 
EPA  to  propose  a  70  per  cent  reduction,  al- 
though it  is  also  receiving  public  comments 
on  the  more  ambitious  90  per  cent  standard 
(which  would  Increase  the  visibility  range 
even  more),  according  to  government  data. 

Hubbard  again  referred  to  the  council's 
concern  as  stemming  trom  a  straight  cost- 


benefit  analysis,  but  he  pointed  out  that  the 
proposal  Includes  several  options  for  people 
to  comment  on.  "I'm  certain  that  adminis- 
trator Reilly  is  not  uncomfortable  with  the 
proposed  regulation,"  he  added. 

But  Doniger  said  that  the  70  per  cent 
standard  means  there  is  three  times  as  much 
pollution.  "It's  really  a  question  of  whether 
you'll  have  10  percent  of  pollution  left  or  30 
per  cent,"  he  said. 

The  council  is  sure  to  draw  further  fire 
from  environmentalists  with  its  recent  an- 
nouncement that  it  would  be  taking  a  look 
at  the  government's  Wetlands  Delineation 
Manual,  which  specifies  environmentally 
sensitive  areas  that  require  a  permit  before 
they  can  be  developed.  In  a  May  7  press  re- 
lease, the  council  reaffirmed  Bush's  commit- 
ment to  a  policy  of  "no  net  loss"  of  wetlands 
while  it  promoted  such  legitimate  land  use 
as  farming,  housing  development  and  con- 
struction of  roads  and  airports. 

Colton,  for  one,  is  pleased  by  the  council's 
review  of  the  wetlands  issue.  "It's  very  use- 
ful to  have  somebody  say,  'Let's  be  con- 
cerned about  the  environment,  but  let's  rec- 
ognize that  you  need  balance  in  some  of 
these  areas  in  order  to  achieve  what  needs  to 
be  done.'"  he  said.  "Some  of  these  [environ- 
mentalists] might  be  upeet  because  they  do 
have  the  ear  of  the  bureaucracy  and  have 
been  able  to  work  closely  with  the  EPA. 
They  certainly  would  be  opposed  to  some- 
body else  entering  the  picture  and  trying  to 
facilitate  a  dialogue  that  would  achieve  a 
balance,  but  everybody  plays  the  game  the 
best  they  can." 

Indeed,  perhaps  the  smoothest  players  of 
all  are  Hubbard  and  Mcintosh,  who  have 
adroitly  used  the  trump  cards  that  Quayle 
dealt  them,  to  the  chagrin  of  environmental- 
ists. 

[Prom  the  Wall  Street  Journal,  July  8, 1991] 
White  House  CoMPErrrivENESs  Council  Pro- 
vokes Sharp  anoer  Amono  Democrats  in 

Congress 

(By  Jeffl-ey  H.  Bimbaum) 

Washington.— California  Rep.  Henry  Wax- 
man  calls  it  "sinister."  To  Massachusetts's 
Rep.  Gerry  Studds,  it's  "Orwellian."  And 
Minnesota  Rep.  Gerry  Sikorski  accuses  it  of 
nothing  short  of  "treason." 

What  could  possibly  trigger  such  rage  fk-om 
these  liberal  Democrats?  Why,  it's  the  inno- 
cently named  White  House  Council  on  Com- 
petitiveness, which  is  fast  emerging  as  a 
major  flashpoint  in  the  regulatory  battles 
between  the  Bush  administration  and  Demo- 
crats in  Congress. 

The  council,  which  is  made  up  of 
hlghranking  administration  officials,  exists 
ostensibly  to  help  the  administration  speak 
with  one  voice  on  Issues  involving  inter- 
national competitiveness.  But  Democrats 
charge  that,  through  its  process  of  reviewing 
the  routine-but-important  regulations  that 
enforce  new  laws,  the  council  is  secretly  and 
probably  Illegally  seeking  to  thwart  the  in- 
tention of  those  laws — especially  the  Clean 
Air  Act— to  benefit  business  interests. 

"There's  no  legislative  authority  for  what 
they're  doing,"  asserts  Rep.  George  Miller, 
the  California  Democrat  who  chairs  the 
House  Interior  Committee.  "It's  a  serious 
breach  of  the  separation  of  powers." 

To  make  their  point,  the  Democrats  have 
staged  two  lengthy  congressional  hearings 
and  are  planning  a  series  of  others;  party 
leaders  say  they  even  hope  to  turn  the  coun- 
cil into  an  issue  in  the  1992  campaign.  In  ad- 
dition, environmental  groups  are  gearing  up 
legal  challenges  to  the  council's  basic  au- 
thority. 


Council  aides  and  congressional  Repub- 
licans scoff  at  all  the  fUss,  and  defend  the 
group's  activities  as  not  only  desirable  but 
also  almost  completely  Immune  from  legisla- 
tive attack.  The  Democrats'  grousing,  they 
add,  won't  deter  it  from  broadening  Its  influ- 
ence in  coming  months  on  matters  that 
range  from  civil  justice  to  clean  air  to  tele- 
communications. 

"broad-ranoing"  mandate 

"The  council's  mandate  is  broad-ranging," 
says  Allan  Hubbard,  the  councils  executive 
director  and  a  top  aide  to  Vice  President 
Quayle,  its  chairman.  "We  obviously  want  to 
have  an  Impact."  (What's  more,  riling  Demo- 
crats on  such  nuts-and-bolts  issues  as  regula- 
tion is  just  what  some  GOP  strategists  think 
the  vice  president  needs  to  do  to  dispel  his 
reputation  as  a  lightweight.) 

I>resldent  Bush  established  the  council 
soon  after  taking  office  in  1989.  Besides  Mr. 
Quayle,  it  includes  White  House  Chief  of 
Staff  John  Sununu,  Budget  Director  Richard 
Darman,  Treasury  Secretary  Nicholas  Brady, 
Commerce  Secretary  Robert  Mosbacher,  At- 
torney General  Dick  Thornburgh  and  Mi- 
chael Boskin,  the  chairman  of  the  Council  of 
Economic  Advisers. 

Last  summer.  President  Bush  gave  the 
council  its  first  concrete  task,  the  same  one 
he  himself  had  spearheaded  during  the 
Reagan  administration:  pushing  for  deregu- 
lation. Any  new  rules  that  would  Impose 
more  costs  on  business  than  they  would  gen- 
erate benefit  to  the  rest  of  society,  he  di- 
rected, should  be  held  up  and  revised. 

The  major  test  of  this  mandate  came  with 
the  enactment  last  November  of  the  Clean 
Air  Act.  The  Environmental  protection 
Agency  has  been  obliged  to  develop  hundreds 
of  regulations  to  implement  the  act  and 
other  related  laws,  and  the  Council  on  Com- 
petitiveness quietly  became  a  forum  for  ap- 
peals on  any  of  the  rules  that  were  the  sub- 
ject of  disputes  between  the  EPA  and  other 
agencies. 

Among  other  things,  the  council  has  been 
Instrumental— either  directly  or  through  in- 
formal talks  within  the  executive  branch — in 
blocking  a  proposal  to  require  recycling  at 
municipal  Incinerators;  putting  off  a  plan  to 
discourage  the  incineration  of  lead  batteries, 
a  source  of  toxic  pollution;  and  softening  a 
proposal  to  improve  visibility  in  the  Grand 
Canyon  by  sharply  reducing  sulfur  dioxide 
emissions  from  a  nearby  power  plant. 

POLLUTION  ISSUE 

The  council  staff  also  helped  fashion  a  rule 
that  critics  charge  would  allow  big  factories 
and  utilities  to  unleash  almost  limitless  pol- 
lution into  the  air  unless  a  state  government 
objects  within  seven  days.  (The  EPA  disputes 
the  characterization,  and  says  in  any  event 
that  the  rule  isn't  yet  final.) 

"The  Council  on  Competitiveness  has 
taken  on  the  task  of  helping  polluters  block 
EPA's  efforts  to  write  Clean  Air  regulations 
with  the  unabashed  purpose  of  protecting  in- 
dustry from  the  cost  of  regulation,"  fumes 
Rep.  Waxman,  who  chairs  the  House  environ- 
ment subcommittee.  Rep.  Miller  charges 
that  council  members  "are  quietly,  secretly 
meeting  with  God-knows-who,"  and  refers  to 
the  council  as  "a  polluter  star  chamber." 

Republicans  rebut  the  attacks  just  as  an- 
grily, contending  that  the  council's  activi- 
ties are  well  within  the  prerogative  of  the 
executive  branch  and  shouldn't  be  subject  to 
congressional  meddling.  "This  is  not  an  evil 
agency,"  says  Rep.  Norman  Lent  of  New 
York,  the  senior  Republican  on  the  House 
Energy  and  Commerce  Committee.  "This  is 
part  and  parcel  of  the  executive  agency  of 
this  government." 


R«p.  Lent  and  others  say  the  council  has 
clear  authority  to  review  regulations  under 
the  terms  of  Executive  Order  12291,  which 
was  signed  by  President  Reagan  on  Feb.  17, 
1961.  The  order  gave  the  White  House's  Office 
of  Management  and  Budget,  under  the  direc- 
tion of  the  Bush  deregulation  task  force,  the 
authority  to  review  existing  and  proposed 
rules.  Today,  the  council's  staff  works  close- 
ly with  OMB's  Office  of  Information  and  Reg- 
ulatory Affairs  to  screen  proposed  regula- 
tions. 

As  a  legal  matter,  decisions  about  regula- 
tions still  rest  with  the  agency  of  jurisdic- 
tion, and  must  be  justified  by  the  public 
record  that  already  has  been  accumulated. 
But  practically  speaking,  the  council  exer- 
cises considerable  clout;  though  its  decisions 
can  be  appealed  to  the  president,  he  gen- 
erally doesn't  overrule  them. 

OMBUDSMAN  ROLE 

Council  officials  dispute  that  its  mission  is 
to  act  merely  as  a  business  ombudsman. 
They  point  out  that  business  interests  often 
war  with  each  other,  and  are  sometimes  at 
odds  with  the  council's  own  main  motiva- 
tion: to  create  jobs.  "We  try  to  get  input 
from  all  sources,"  says  David  Mcintosh,  the 
council's  deputy  staff  director.  "At  the  staff 
level  we  meet  not  only  with  businesses,  but 
also  consumers,  labor  and  environmental 
groups. 

In  addition  to  deregulation,  the  council 
also  is  active  in  developing  new  legislation. 
Its  backing  recently  helped  Idaho  GOP  Sen. 
Steve  Symms  insert  an  amendment  into  the 
Senate-passed  highway  bill  making  it  harder 
for  the  government  to  take  private  property; 
critics  contend  the  amendment  also  could 
frustrate  future  enforcement  of  health  and 
antipollution  laws.  The  council  also  has  set 
as  a  priority  the  defeat  of  an  effort  by  Ne- 
vada Democratic  Sen.  Richard  Bryan  to 
toughen  auto  emission  standards. 

The  council  will  soon  be  moving  into  other 
realms  as  well.  It  is  at  work  on  proposals 
that  would  make  it  harder  for  plaintiffs  to 
collect  punitive  damages  in  civil  cases,  re- 
duce the  time  it  takes  for  government  ap- 
proval of  new  drugs,  open  wetlands  for  com- 
mercial development  and  deregulate  even 
further  the  telecommunications  business. 

All  of  which  will  undoubtedly  outrage  con- 
gressional Democrats  even  more.  "Too  much 
of  our  hard  work  is  being  ignored  or  re- 
versed," charges  Rep.  Sikorski.  "Some  is 
being  twisted,  and  some  trashed." 

[From  the  Wall  Street  Journal.  July  22, 1991] 

Interagency  Memos  Reveal  White  House 

Influencing  EPA  Clean- Air  Proposals 

(By  Barbara  Rosewlcz) 
Washinoton. —Documents  to  be  divulged  at 
a  congressional  bearing  today  raise  new 
questions  of  whether  the  White  House  is  im- 
properly injecting  pro-industry  positions 
Into  proposed  clean-air  rules. 

Internal  government  memos  reviewed  by 
this  newspaper  reveal  how  a  June  6  proposal 
by  the  Environmental  Protection  Agency  on 
a  top-priority  issue  for  electric  utilities 
ended  up  highly  favorable  to  the  utility  in- 
dustry. 

In  an  unusual  regulatory  process,  White 
House  economists  and  the  Energy  Depart- 
ment played  a  heavy  hand  in  pressuring  the 
EPA  to  insert  provisions  that  would  relax 
current  regulatory  practices  and  could  help 
power  plants  avoid  as  much  as  $5  billion  in 
pollution-control  costs. 

Even  the  Justice  Department  has  ques- 
tioned whether  certain  components  of  the 
proposal  are  legal,  according  to  a  congres- 


sional staffer  and  government  employees 
who  have  seen  a  confidential  memo  trom  the 
department. 

Although  the  EPA  by  law  is  In  charge  of 
drafting  rules  to  carry  out  the  Clean  Air  Act. 
objections  by  career  technical  and  legal  staff 
at  the  agency  were  overridden  on  certain  key 
provisions.  In  one  memo.  Energy  Depart- 
ment positions  that  later  were  included  in 
the  proposal  were  blasted  as  "hogwash"  and 
"mostly  garbage"  in  margin  notes  penned  by 
Greg  Foote,  EPA  assistant  general  counsel. 

"In  effect,  the  EPA  rule-making  process 
has  been  hijacked."  said  Rep.  Henry  Waxman 
(D.,  Calif.),  who  called  Bush  administration 
officials  to  Capitol  Hill  today  to  testify  on 
the  legality  of  the  utility  proposal.  "What 
we  have,"  he  said,  "is  a  shadow  government, 
responsive  apparently  exclusively  to  indus- 
try, dictating  the  administration's  policy 
and  forcing  the  EPA  to  go  along  with  that." 

Allegations  have  surfaced  previously  that 
the  Bush  administration  is  illegally  trying 
to  write  into  regulation  what  it  couldn't 
convince  Congress  to  write  into  the  clean-air 
law.  An  earlier  hearing  by  Rep.  Waxman  fo- 
cused on  a  proposal  for  issuing  pollution  per- 
mits to  industry. 

White  House  officials  claim  the  Clean  Air 
Act's  high  cost— at  least  S25  billion  annually 
to  industry  by  2005— justifies  their  unprece- 
dented degree  of  Involvement  in  drafting 
even  the  finest  details  of  new  clean-air  rules. 

In  the  case  of  the  utility  regulation,  EPA 
Assistant  Administrator  William  Rosenberg 
argued  In  an  interview  that  Congress  had  its 
chance  and  failed  to  agree  on  how  to  fix  what 
is  widely  known  as  the  Wepco  problem.  It 
was  named  for  a  case  involving  Wisconsin 
Electric  Power  Co.,  a  unit  of  Wisconsin  En- 
ergy Corp.  Mr.  Rosenberg  said  the  adminis- 
tration set  out  to  write  a  regulation  to  try 
to  accomplish  what  it  couldn't  convince  Con- 
gress to  do. 

The  Wepco  rule  is  high  stakes  for  the  elec- 
tric industry.  It  was  meant  to  settle  a  con- 
troversy over  when  the  nation's  aging  power 
plants  must  Install  costly  antipollution 
equipment,  now  required  for  new  plants, 
when  they  do  refurbishment  projects  to  re- 
place parts,  meet  new  acid-rain  require- 
ments or,  more  broadly,  to  extend  the  life- 
time of  their  plants. 

Memos  and  correspondence  show  an  un- 
usual regulatory  process  in  which  Richard 
Schmalensee,  who  has  since  left  his  job  at 
the  White  House  Council  of  Economic  Advis- 
ers, acted  as  mediator  between  the  Energy 
Department,  which  wanted  more  exemptions 
for  electric  plants  doing  refurbishment,  and 
the  EPA.  which  wanted  to  limit  pollution  in- 
creases to  result  from  construction  work. 

The  EPA's  original  draft  rule  was  scorned 
by  Energy  Department  Deputy  Undersecre- 
tary Linda  Stuntz,  who  complained  in  one 
interagency  memo  that  It  wasn't  "responsive 
to  the  needs  of  the  electric  utility  industry." 

Afterward,  Mr.  Schmalensee  wrote  a  memo 
marked  urgent  to  the  EPA  that  also  criti- 
cized the  agency's  draft  and  spelled  out  steps 
on  "where  and  how  the  current  draft  must  be 
modified." 

Conflict  over  whether  the  administration 
unlawfVilly  went  too  far  in  trying  to  instill 
flexibility  for  the  Industry  is  likely  to  be  the 
basis  for  court  challenges,  unless  there  are 
major  changes  before  the  Wepco  rule  be- 
comes final.  The  Natural  Resources  Defense 
Council,  an  environmental  group  that  often 
sues  over  regulations,  has  mailed  out  letters 
to  more  than  90  utilities  warning  it  thinks 
key  portions  of  the  proposal  are  Illegal. 

"There  Is  no  question  that  these  changes 
ignore  the  spirit  and  letter  of  the  law,"  said 


David  Hawkins,  a  senior  attorney  with  the 
NRDC  and  a  former  EPA  reeiilator. 

The  administration  is  ready  to  defend  its 
proposal.  Mr.  Rosenberg  of  the  EPA  said  the 
proposal  includes  changes  to  flx  legal  prob- 
lems cited  by  the  Justice  Department  memo. 
Privately,  however,  some  government  em- 
ployees contend  legality  is  still  a  question 
and  the  administration's  defense  on  certain 
issues  is  weak. 

Mr.  Rosenberg  also  argues  that  the  pro- 
posal won't  increase  pollution  because  of 
acid-rain  provisions  and  other  antipollution 
laws  on  the  books.  "I'm  not  saying  that  the 
administration's  proposal  reflected  every- 
thing the  EPA  wanted.  It  didn't.  But  it  was 
the  proposal  we  accepted.  I  don't  think  we're 
surrendering  authority." 

[From  the  Washington  Post.  Oct.  2, 1991] 
Quayle  Requests  Look  at  Breeden 

Testimony 
(By  David  8.  Broder  and  Stan  Hlnden) 

Vice  President  Quayle.  resiwndlng  to  a 
plea  for  help  from  a  business  group,  last 
night  asked  to  review  the  testimony  that  the 
chairman  of  the  Securities  and  Exchange 
Commission  plans  to  give  today  endorsing  a 
bill  to  extend  the  time  In  which  stockholders 
can  sue  corporations  for  fTaud  and  misrepre- 
sentation. 

SEC  Chairman  Richard  C.  Breeden  agreed 
to  send  Quayle  a  copy  of  the  testimony  in 
which  he  will  reaffirm  his  support  for  the 
legislation,  sources  said.  The  sources  also 
said  Quayle  did  not  ask  Breeden  to  change 
his  views. 

The  incident  is  the  latest  in  a  series  of 
cases  in  which  Quayle,  as  chairman  of  the 
President's  Council  on  Competitiveness,  has 
intervened  on  behalf  of  business  on  a  regu- 
latory issue.  As  chairman  of  the  SEC, 
Breeden  heads  an  independent  regulatory 
agency  that  is  not  answerable  to  the  Bush 
administration. 

The  case  became  public  as  a  result  of  a 
question  Quayle  was  asked  following  a 
speech  to  the  American  Business  Council, 
made  up  of  chief  executives  of  100  of  the  na- 
tion's fast-growing  companies,  at  the  Willard 
Intercontinental  Hotel. 

Mame  Obemauer,  chief  executive  of  the 
Devon  Group,  a  Connecticut  graphic  arts 
company,  asked  whether  Breeden's  support 
for  legislation  giving  victims  of  fraud  more 
time  to  flle  lawsuits  flew  in  the  face  of 
Quayle's  effort  to  reduce  corporate  litigation 
expenses. 

Quayle  said  the  administration  did  not 
have  a  imsltion  on  the  issue.  "I  can  assure 
you  that  the  testimony  of  Mr.  Breeden  will 
be  obviously  very  closely  examined  and  we 
will  make  sure  that  this  issue  is  properly 
ventilated  before  he  testifies  tomorrow," 
Quayle  said. 

Breeden  is  scheduled  to  testify  before  the 
Senate  securities  subcommittee  on  a  bill  ex- 
tending the  time  for  such  lawsuits.  The  bill, 
introduced  by  Sen.  Richard  H.  Bryan  (D- 
Nev.),  is  opposed  by  a  phalanx  of  business 
groups.  Including  public  accounting  Arms, 
securities  firms.  Insurance  companies  and 
others. 

A  Quayle  aide  said  William  Krlstol, 
Quayle's  chief  of  staff,  called  Breeden  and 
was  told  by  the  SEC  chairman  that  he  had  no 
problem  in  sending  Quayle  a  copy  of  the  tes- 
timony. Meanwhile,  it  was  learned  that 
Kristol  told  Breeden  that  Quayle  had  not 
taken  a  stand  on  the  shareholder-suit  issue 
at  the  meeting. 

Breeden  said  later  that  he  planned  to  stick 
to  his  guns.  "We  are  not  taking  a  new  posi- 
tion," Breeden  said.  He  noted  that  the  SEC 
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has  long  supported  an  extended  time  frame 
for  the  lawsuits. 

"The  vice  president  has  expressed  a  con- 
cern about  the  cost  of  excessive  litl^tion  to 
the  economy,"  Breeden  said.  "I  share  many 
of  those  concerns." 

Quayle  went  to  the  business  meeting  to 
pick  up  support  for  his  civil  litigation  re- 
form package,  the  goal  of  which  is  to  reduce 
the  burden  and  costs  of  lawsuits.  That  cause, 
which  drew  praise  from  the  entrepreneurial 
audience,  is  part  of  the  agenda  of  the  Presi- 
dent's Council  on  Competitiveness. 

With  Bush's  blessing,  the  competitiveness 
council  has  Injected  Itself  into  several  recent 
regulatory  controversies,  including  a  battle 
over  the  definition  of  wetlands. 

The  wetlands  controversy  also  provoked 
some  last-minute  discussions  between 
Quayle  and  his  aides  and  Environmental  Pro- 
tection Agency  head  William  K.  ReiUy  over 
congressional  testimony  Reilly  was  about  to 
give. 

Congressional  critics  have  complained  that 
the  competitiveness  council  gives  business  a 
back-door  channel  of  appeal  on  regulatory 
issues,  but  Quayle  has  strongly  defended  its 
work  as  a  check  on  excessive  bureaucracy.* 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  Regrulatory  Review  Sunshine  Act  of 
1991.  I  would  like  to  thank  my  col- 
league from  Ohio,  Senator  Glenn,  for 
his  outstanding  leadership  in  offering 
this  legislation. 

This  legislation  is  about  one  thing, 
and  one  thing  only:  accountability. 
Under  our  present  system  of  Govern- 
ment, Federal  agencies  within  the  ex- 
ecutive branch  exercise  broad  rule- 
making authority  within  their  areas  of 
jurisdiction.  As  a  general  matter,  the 
public  may  participate  in  these  rule- 
making proceedings,  and  Federal  agen- 
cies normally  are  accountable  for  their 
actions  or  for  their  failure  to  act. 

But  there  is  another  layer  of  policy- 
making that  most  Americans  know  lit- 
tle or  nothing  about.  For  example.  Fed- 
eral agencies  must  obtain  the  approval 
of  the  Office  of  Management  and  Budg- 
et before  issuing  final  rules.  This  is 
known  as  "executive  branch  regrulatory 
review,"  and  it  takes  place  under  the 
authority  of  numerous  Executive  or- 
ders as  well  as  statutes  such  as  the  Pa- 
perwork Reduction  Act. 

The  Office  of  Management  and  Budg- 
et, the  Council  on  Competitiveness, 
chaired  by  Vice  President  Quayle,  and 
other  establishments  within  the  execu- 
tive branch,  have  wielded  substantial 
power  in  Federal  policymaking.  For  ex- 
ample, in  the  area  of  occupational  safe- 
ty and  health,  OMB  has  all  too  fre- 
quently stalled  its  review  to  delay  or 
prevent  the  adoption  of  protective 
standards  by  the  Occupational  Safety 
and  Health  Administration,  or  forced 
OSHA  to  weaken  standards  before  issu- 
ing them.  This  sort  of  interference  has 
a  very  tangible  result:  American  work- 
ers die.  They  die  because  they  are  un- 
protected Crom  dangerous  workplace 
hazards. 

The  accountability  of  those  in  power 
is  one  of  the  most  fundamental  hall- 
marks of  our  democratic   system   of 


Government.  The  American  public 
often  gets  mad  at  the  President  for 
things  he  has  done  or  at  the  Congress 
for  things  we  have  done.  But  the  Amer- 
ican public  has  no  idea  of  what  OMB 
and  other  establishments  within  the 
administration  are  doing  in  the  name 
of  "executive  branch  regulatory  re- 
view." OMB  is  completely  unaccount- 
able for  its  actions. 

This  legislation  would  force  OMB  and 
other  little-known  power  centers  with- 
in the  executive  branch  into  the  light. 
The  bill  would  require  disclosure  of  all 
oral  and  written  conununications  be- 
tween nilemaking  agencies  and  estab- 
lishments within  the  executive  branch 
which  engage  in  any  form  of  regulatory 
review.  Communications  between  the 
Government  and  private  entitles  would 
also  be  covered  by  the  disclosure  provi- 
sions. 

I  should  note  that  the  Comprehensive 
Occupational  Safety  and  Health  Re- 
form Act,  which  Senator  KENNEDY  and 
I  Introduced  this  past  sununer,  would 
address  this  issue  in  the  context  of 
OSHA  regulations.  But  we  need  broader 
reform,  and  this  legislation  is  the  vehi- 
cle to  that  reform.  I  urge  my  col- 
leagues to  cosponsor  this  important 
bill. 

•  Mr.  LEVIN.  Mr.  President,  It's  been 
over  10  years  since  then-President 
Reagan  issued  Executive  Order  12291, 
which  dramatically  changed  the  rule- 
making process  in  the  executive 
branch.  Prior  to  that  Executive  order, 
regulatory  review  by  an  office  of  the 
President  was  conducted  on  only  an  ad 
hoc  basis.  With  the  advent  of  12291, 
however,  for  the  first  time  there  was  a 
formalized  process  for  every  proposed 
rule  to  be  reviewed  by  the  Executive 
Office  of  the  President. 

From  the  time  that  Executive  order 
was  issued,  a  number  of  us  in  Congress 
have  been  working  to  get  the  OMB  re- 
view process  out  into  the  open.  We 
have  had  proposed  legislation — some  of 
which,  by  the  way,  has  even  passed  the 
Senate  at  various  times — but  none  of 
which  has  been  enacted  into  law. 

In  1986  we  were  able  to  reach  an 
agreement  with  the  then-Adminis- 
trator of  the  Office  of  Information  and 
RegvQatory  Affairs  [OIRA],  Wendy 
Granmi,  to  adopt  a  number  of  specific 
disclosure  procedures  to  increase  pub- 
lic awareness  of  and  participation  in 
OIRA's  review  process.  That  1986 
memorandimi  was  only  supposed  to  be 
a  beginning  toward  the  development  of 
strong  public  disclosure  procedures. 
Unfortunately,  it  has  turned  out  for 
the  past  5  years  to  be  an  end  as  well. 

That  1986  agreement  was  made  with 
the  understanding  that  OIRA  was  the 
principal  reviewer  of  rules  for  the  Ex- 
ecutive Office  of  the  President.  Al- 
though the  Vice  President's  Regu- 
latory Relief  Task  Force  was  also  in 
existence  at  that  time,  it  was  viewed 
by  many  of  us  involved  in  the  develop- 
ment of  that  agrreement  as  more  of  an 


appellate  body  for  reviewing  rules. 
Rules  would  be  referred  to  the  task 
force  if  there  was  strong  interagency 
disagreement  that  couldn't  be  resolved 
through  OIRA. 

Now  we  have  been  hearing  about  the 
work  of  the  Competitiveness  Council, 
,  which  is  supposed  to  be  President 
Bush's  substitute  for  the  Regulatory 
Relief  Task  Force,  but  it  seems  much 
more  than  that.  Instead  of  just  resolv- 
ing interagency  disputes  over  proposed 
rules,  the  Competitiveness  Council  ap- 
pears to  play  a  much  more  active  and 
regular  role  in  the  review  process.  It 
appears  that  the  Council  on  its  own  se- 
lects the  rulemakings  in  which  it 
wants  to  participate  and  it  apparently 
has  invited  the  public  to  contact  it 
about  any  rulemaking. 

By  its  own  admission  and  as  a  result 
of  congressional  investigation,  we 
know  that  the  Competitiveness  Council 
has  had  a  direct  impact  on  a  number  of 
significant  rules.  Yet  the  work  of  the 
Competitiveness  Council  is  not  covered 
by  even  the  minimum  disclosure  re- 
quirements of  the  1986  agreement. 

So  we  have  an  additional  problem 
now.  Not  only  do  we  have  disclosure 
procedures  for  OMB  which  are  inad- 
equate and  were  only  to  be  a  starting 
point,  we  have  another  player  in  the 
regulatory  review  process  for  which 
we're  starting  from  scratch  in  terms  of 
public  disclosure.  And  what's  more,  we 
in  Congress  haven't  even  been  able  to 
get  all  the  documents  we  have  re- 
quested on  the  work  of  the  Competi- 
tiveness Council,  much  less  make  ap- 
propriate documents  available  to  the 
public. 

Mr.  President,  with  the  arrival  of  the 
Competitiveness  Council,  I  feel  we're 
almost  back  to  square  one  on  the  issue 
of  public  disclosure,  and  I,  along  with 
Senator  Glenn  and  other  cosiKinsors  of 
this  legislation,  am  not  happy  with  or 
willing  to  stay  at  square  one  on  an 
issue  of  such  importance  to  our  adijiln- 
istrative  process. 

So  we  are  introducing  this  bill  today 
to  establish  basic  but  essential  public 
disclosure  procedures  for  any  Federal 
entity  established  by  the  President  to 
conduct  regulatory  review.  This  would 
cover  both  the  Office  of  Information 
and  Regulatory  Affairs  and  the  Com- 
petitiveness Council.  The  disclosure  we 
seek  is  appropriate  in  light  of  the  sig- 
nificance of  the  conduct  we  are  at- 
tempting to  monitor. 

If  there  are  regulatory  review  enti- 
ties which  can  dictate  the  outcome  of 
agency  rulemakings,  the  public  needs 
to  be  aware  of  that,  so  that  everyone 
has  the  opportunity  to  have  an  equal 
say  in  the  process  and  to  know  the  rea- 
sons for  a  particular  result.  Regulatory 
review  should  not  be  the  tool  of  any 
one  segment  of  our  society  or  any  one 
group  of  people  who  happen  to  know 
whom  to  contact  and  when  a  review  is 
being  conducted. 

The  regrulatory  process  must  be  fair 
and  open  to  everyone.  That  is  the  com- 


mitment behind  the  Administrative 
Procedure  Act,  and  that  is  what  this 
bill  seeks  to  ensure.* 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Regulatory 
Review  Simshine  Act  of  1991.  This  bill 
would  apply  the  basic  principles  of  the 
Administrative  Procedures  Act  to  the 
regulatory  oversight  functions  now 
performed  by  the  Office  of  Management 
and  Budget  and  other  entities  of  the 
executive  branch. 

The  Administrative  Procedures  Act 
tries  to  assure  that  every  American 
has  the  same  opportunity  to  be  in- 
formed and  to  be  heard  by  the  depart- 
ments and  agencies  that  formulate  reg- 
ulations and  policies  to  carry  out  our 
laws.  It  requires  that  the  regrulatory 
agency  make  its  proposed  rules  and 
policies  known  well  in  advance  of  their 
effective  date.  It  requires  that  the  reg- 
ulatory agency  take  public  comments 
on  significant  regulatory  actions.  And 
it  requires  that  each  of  these  com- 
ments be  considered  and  that  a  re- 
sponse to  each  be  formulated  before  a 
final  regulation  is  put  in  place.  Every 
American  has  an  equal  opportunity  to 
be  heard  in  the  process  of  formulating 
rules. 

When  we  pass  a  law  to  protect  the  en- 
vironment or  public  health  or  worker 
safety  here  in  the  Congress,  the  agency 
that  carries  out  the  law  is  bound  by 
these  procedures.  The  heads  of  these 
agencies  who  are  charged  with  writing 
the  regulations  are  also  confirmed  by 
the  Senate  and  answerable  to  the  Con- 
gress in  hearings  for  their  actions. 

Since  the  Carter  administration, 
there  has  been  an  attempt  to  centralize 
the  regulatory  process  to  assure  that 
the  program  of  the  government  is  bal- 
anced and  that  costs  imposed  by  regu- 
lations are  meeting  the  highest  prior- 
ities. In  the  Reagan  administration 
this  oversight  process  was  formalized 
in  two  Executive  orders  that  assigned 
the  oversight  function  to  the  Office  of 
Management  and  Budget.  OMB  is  to  as- 
sure that  major  rules  are  properly  con- 
sidered and  are  consistent  with  the 
President's  progrram. 

In  the  Bush  administration  another 
layer  has  been  added.  It  is  called  the 
Council  on  Competitiveness.  It  is  run 
out  of  the  Vice  President's  office  and 
includes  eight  members  of  the  Cabinet. 
When  OMB  and  an  agency  cannot  agree 
on  a  rule  or  policy,  it  is  sent  up  to  this 
Council  on  Competitiveness  for  dispute 
resolution. 

That  oversight  is  important.  We  need 
a  coordinating  agency  for  the  regu- 
latory process.  I  have  no  quarrel  with 
the  President's  desire  to  coordinate 
and  oversee  the  action  of  the  many  reg- 
ulatory agencies. 

But  in  some  cases  I  fear  this  over- 
sight authority  has  been  used  to  under- 
mine the  openness  and  equal  standing 
that  is  promised  by  the  Administrative 
Procedures  Act.  Outside  groups  try  to. 
use  the  review  process  as  another  route 


to  influence  the  content  of  regrulations. 
OMB  officials  and  staff  of  this  new 
Council  on  Competitiveness  have  met 
with  various  groups,  presumably  with 
some  effect  on  their  decisions,  while 
conducting  regulatory  oversight. 

This  is  troubling  to  me.  Today,  there 
is  no  assurance  in  the  law  that  every 
American  will  have  equal  access  to  the 
policymakers  at  OMB  and  the  Council 
who  participate  in  these  review  activi- 
ties. They  are  not  required  to  put  their 
proposals  on  the  record.  They  are  not 
required  to  ask  or  respond  to  public 
comment.  They  are  not  required  to  lis- 
ten to  all  sides  before  making  a  deci- 
sion. And  they  are  not  officials  of  the 
executive  branch  confirmed  by  the 
Senate  with  an  obligation  to  answer  to 
the  Congress  when  called  upon. 

Mr.  President,  there  are  several 
events  that  have  triggered  this  legisla- 
tion. Two  I  will  mention  are  the  role  of 
the  Council  on  Competitiveness  in  re- 
cycling policy  and  in  wetlands  protec- 
tion. In  January  of  this  year,  the  Coun- 
cil vetoed  an  EPA  rule  that  would  have 
encouraged  recycling  in  communities 
that  build  municipal  incinerators.  EPA 
made  the  proposal  that  25  percent  of 
the  solid  waste  in  these  communities 
by  recycled.  EPA  took  public  comment 
on  the  proposal,  modified  the  proposal 
to  reflect  the  comment,  and  was  pre- 
pared to  go  final  with  the  regulation. 
But  the  decision  made  by  the  head  of 
the  Environmental  Protection  Agency, 
who  is  the  person  that  the  Senate  con- 
firmed to  make  these  policy  judg- 
ments, was  overturned  by  the  Competi- 
tiveness Council.  The  reasons  for  re- 
versing EPA's  decision  are  not  clear. 
They  are  not  on  the  record.  No  one  can 
have  any  confidence  that  the  decision 
was  made  only  after  hearing  all  sides 
on  the  issue  of  recycling. 

The  second  example  is  wetlands  pol- 
icy. The  EPA  and  the  Corps  of  Engi- 
neers have  been  working  to  develop  a 
manual  that  defines  the  lands  that  are 
to  be  protected  by  section  404  of  the 
Clean  Water  Act.  A  group  of  scientists 
from  the  appropriate  Federal  agencies 
spent  several  years  in  that  effort  and 
in  1989,  EPA  and  the  corps  jointly  is- 
sued a  delineation  manual  that  was  to 
be  used  to  define  wetlands  and  the  ju- 
risdiction of  the  Section  404  Program. 

Apparently,  the  Competitiveness 
Council  is  not  happy  with  the  manual 
and  has  taken  it  upon  itself  to  rewrite 
what  it  had  taken  scientists  years  to 
develop.  A  revised  manual  based  on  the 
deliberations  of  the  Council  has  been 
issued.  That  manual  has  been  submit- 
ted to  the  public  for  comment  which  is 
not  always  the  case  with  these  deci- 
sions that  are  handed  down  from  above. 
The  comment  so  far  is  overwhelmingly 
negative.  Scientists  in  the  field  are 
finding  that  this  manual,  written  not 
by  the  technical  exi)erts  of  the  agencies 
that  are  charged  with  protecting  our 
natural  resources  but  by  a  small  regu- 
latory staff  at  OMB  and  at  the  Com- 


petitiveness Council,  is  a  disaster.  Per- 
haps one-half  of  the  areas  traditionally 
considered  wetlands,  including  lands 
within  wildlife  refuges  and  national 
parks,  would  be  removed  from  section 
404  protection  if  the  revised  manual  be- 
comes final. 

We  don't  know  yet  how  the  debate  on 
wetlands  will  turn  out.  But  we  do  know 
from  the  experience  of  the  recycling 
rule  that  the  Council  on  Competitive- 
ness may  take  the  final  decision  onto 
itself,  may  make  the  decision  without 
public  justification  and  may  hide  the 
record  of  discussions  and  consider- 
ations that  led  up  to  the  decision. 

The  Regulatory  Review  Sunshine  Act 
of  1991  will  hopefully  restore  a  balance 
to  the  regulatory  process.  It  requires 
that  all  contacts  between  the  staff  or 
members  of  a  reviewing  entity  like  the 
Competitiveness  Council  and  interest 
group  representatives  be  made  public. 
It  also  requires  that  communications 
with  the  regulatory  agency  be  put  in 
the  public  record.  Those  are  important 
protections  that  should  be  supported 
by  all  Senators.  We  need  to  know  the 
record  on  which  these  decisions  are 
based.  That  is  a  fundamental  principle 
of  American  Government. 

There  is  one  suggestion  that  I  would 
make  to  the  author  of  the  bill.  The  leg- 
islation sets  a  deadline  on  the  review 
process  to  assure  that  it  is  not  used  to 
kill  a  proposed  rule  simply  by  stalling 
a  final  action.  This  deadline  can  be  ex- 
tended for  good  cause.  That  may  be  ap- 
propriate, but  I  would  like  an  assur- 
ance in  the  legislative  language  that 
the  period  for  review  can  in  no  way 
override  a  deadline  for  promulgating  a 
rule  or  making  a  report  that  is  set  in 
statute  or  by  a  court  order. 

Mr.  President,  I  congratulate  Sen- 
ator Glenn  on  the  introduction  of  this 
bill  and  urge  my  colleagues  to  give  It 
careful  consideration. 


Mr.    RIEGLE    (for    himself,    Mr. 
Ddcon.  Mr.  DODD,  Mr.  Graham. 
Mr.  WmTH,  and  Mr.  Kerrey): 
S.  1943.  A  bill  reforming  the  Resolu- 
tion Trust  Corporation;  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

RESOLUTION  TRUST  CORPORATION  ACT  OF  1991 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing,  together  with  Senator 
DrxoN,  the  Resolution  Trust  Corpora- 
tion Reform  Act  of  1991.  Senators 
DODD,  Graham,  Wirth,  and  Bob 
Kerrey  are  cosponsors  of  the  measure. 
This  bill  will  reform  the  governance  of 
the  RTC  to  make  it  more  accountable 
to  the  American  public  and  to  the  Con- 
gress. Right  now,  there  are  too  many 
people  in  charge  at  the  RTC.  Con- 
sequently, you  end  up  with  a  situation 
where  no  one  is  really  in  charge.  This 
bill  would  end  that  confusion  by 
streamlining  the  two-board  structure 
of  the  RTC  and  by  putting  into  place 
an  RTC  chief  executive  officer  who  has 
the  stature  to  interact  with  all  agen- 
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cles  of  government  while  running  the 
RTC  on  a  day-to-day  basis. 

We  have  learned  from  hearings  on  the 
RTC,  and  f^om  the  experiences  of  our 
constltuents  who  have  dealt  with  the 
RTC,  that  the  administration's  struc- 
ture and  proposed  restructuring  can  be 
significantly  improved. 

For  example,  we  heard  fi-om  two  im- 
partial witnesses  in  a  hearing  held  by 
the  Consumer  and  Regulatory  Affairs 
Subcommittee,  which  is  chaired  by 
Senator  Ddcon,  that  the  RTC's  govern- 
ance structure  is  cumbersome.  One  wit- 
ness, Mr.  Dean,  a  fellow  at  the  Na- 
tional Academy  of  Public  Administra- 
tion in  Washington,  DC  who  has  spent 
over  46  years  in  continuous  work  on 
the  setting  up  of  Government  agencies, 
departments,  corporations  and  advising 
them  on  their  structure  and  organiza- 
tion stated  that: 

I  have  never  seen  such  a  Jerry-built  *  *  * 
ansatisfkctory  structure  as  that  which  now 
exists  for  the  RTC  framework. 

Another  witness  trom  that  same 
hearing,  Dr.  Harold  Seidman,  also  from 
the  National  Academy  of  Public  Ad- 
ministration, stated  that: 

The  division  of  functions  among  the  Over- 
sight Board,  the  FDIC,  and  the  RTC  Inevi- 
tably causes  confusion,  grenerates  conflicts. 
encourages  second-fruessing,  and  buck-pass- 
ing, and  makes  it  impossible  to  hold  any  one 
Individual  or  organization  accountable  for 
the  effective  performance  of  the  important 
tasks  assigned  to  the  RTC. 

Additionally,  in  the  same  hearing  we 
heard  trom  Mr.  O.  William  Miller,  the 
former  Secretary  of  the  Treasury  and 
former  Chairman  of  the  Federal  Re- 
serve, that  reform  of  the  RTC's  govern- 
ance function  should  be  geared  toward 
a  one  board  structure.  He  testified 
that: 

So  far  as  oversight  is  concerned.  I  do  be- 
lieve that  a  single  board,  simplified  and 
clear-cut  can  perform  well  all  of  the  over- 
sight functions  that  are  needed. 

We  also  have  heard  considerable  pri- 
vate sector  criticisms  of  the  operations 
of  the  RTC.  For  example,  in  a  hearing 
held  by  the  Senate  Banking  Conmiittee 
on  October  24,  1991,  a  principal  of 
Oencom  interests  stated  that: 

In  the  marketplace,  the  recurrent  criti- 
cism of  the  RTC  is  leveled  at  Its  changing 
policies,  slow  response  times,  long  closing 
delays,  and  very  onerous  contract  terms. 

Moreover,  earlier  this  year  we  heard 
testimony  Crom  Mr.  Anthony  M. 
Frank,  the  Postmaster  General  who 
previously  had  served  as  the  chairman 
and  CEO  of  First  Nationwide  Bank, 
that  we  need  to  have  one  individual  to 
run  the  RTC's  operations.  Specifically, 
in  his  testimony  on  April  9,  1991,  he  in- 
dicated that  on  the  matter  of  how  the 
RTC  should  be  organized: 

My  theme  *  *  *  still  Is,  that  this  enormous 
asset  disposition  problem  needs  to  be  admin- 
istered by  a  highly  capable  Individual — a 
caar  If  you  will,  with  relatively  unfettered 
authority.  That  czar  would  assume  risks, 
make  decisions,  and  take  actions  that  a  gov- 
ernment bureaucracy  inherently  cannot  and 


will  not  take,  but  which  are  conunonplace  at 
the  top  of  honorable,  well-run  private  busi- 
nesses. 

This  testimony  reiterates  what  I  and 
many  other  Members  have  heard  time 
and  time  again  of  the  problems  with 
the  operations  and  structure  of  the 
RTC.  It's  time  to  improve  the  RTC's 
performance.  This  bill  would  stream- 
line the  governance  of  the  RTC.  That 
streamlining  combined  with  the  man- 
agement skills  of  the  RTC  CEO  will 
help  the  RTC  run  more  efficiently.  Ad- 
ditionally, other  reforms  provided  by 
the  legislation  will  make  the  RTC 
more  accountable  and  responsive  to  the 
American  public  and  Congress. 

Nowhere  in  the  private  sector  or  in 
the  Government  is  there  anything  like 
the  governance  structure  that  is  now 
in  place  at  the  RTC.  The  bill's  chief  re- 
form in  that  area  is  to  eliminate  the 
current  two-board  governance  of  the 
RTC  and  substitute  just  one  board  to 
govern  the  affairs  of  the  RTC.  The 
RTC's  current  two-board  structure  has 
impeded  the  ability  of  the  RTC  to  move 
in  a  sustained  and  coherent  fashion. 
Generally,  two  heads  may  be  better 
than  one  but  certainly  not  when  they 
are  on  the  same  body. 

Implementation  of  this  bill  will  not 
throw  the  RTC  off  track.  The  field  per- 
sonnel will  not  be  replaced.  Offices  will 
not  be  shut  down.  Information  and  ex- 
pertise will  not  be  lost. 

In  that  regard.  Dr.  Seidman  testified 
that: 

The  change  In  the  board  structure  would 
have  really  no  effect  whatsoever  on  the  con- 
duct of  (the)  provision  of  services  in  the 
field.  *  •  •  We  hope  that  there  would  be  im- 
provements, but  it  certainly  would  not  cause 
any  delays  or  changes. 

What  will  be  gained  from  this  legisla- 
tion I  believe  is  better  direction  from 
the  governing  members  of  the  RTC  as 
well  as  an  active  CEO  with  the  appro- 
priate tools  to  tackle  the  very  large 
challenges  that  loom  ahead  for  the 
RTC. 

Attached  is  a  copy  of  the  bill,  which 
I  ask  unanimous  consent  be  included  in 
the  Record.  I  look  forward  to  working 
with  the  administration  and  all  mem- 
bers of  the  committee  on  a  bipartisan 
basis  to  enact  legislation  which  will 
both  refinance  and  improve  the  oper- 
ations of  the  RTC. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1943 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SBOBT  TITLE;  TABLE  OF  CONTENT& 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Resolution  Trust  Corporation  Reform 
Act  of  1991". 

(b)  Table  of  Contents.— 

Section  1.  Short  title;  table  of  contents. 

TITLE  I— REFORM  OF  THE  RTC 

Sec.  101.  Oversight  of  the  Resolution  Trust 
Corporation. 


Sec.  102.  Savings  and  transitional  provi- 
sions. 

Sec.  103.  Technical  and  conforming  amend- 
ments. 

TITLE  n— DISPOSITION  OF  PROPERTY  BY 
RESOLUTION  TRUST  CORPORATION 

Sec.  aoi.  Sales  records. 

Sec.  202.  Sale  of  condominium  properties. 

Sec.  203.  Anti-speculation  provisions. 

Sec.  204.  Inclusion  of  multlfamily  property 
under  conservatorship  in  af- 
fordable housing  program  and 
continuation  of  program  for 
single  family  property. 

Sec.  205.  Definition  of  income  for  eligibility 
determination  under  the  Single 
Family  Affordable  Housing  Dis- 
position Program. 

Sec.  206.  Public  disclosure  of  transactions. 

Sec.  207.  Operation  of  branch  facilities  by 
minorities  and  women. 

Sec.  206.  Seller  financing  procedures. 

Sec.  209.  Utilization  of  competitive  bidding 
methods. 

Sec.  210.  Disposition  of  significant  property. 

Sec.  211.  Office  of  Dispute  Resolution. 

Sec.  212.  Interest  paid  by  institutions  in 
conservatorship. 

Sec.  213.  Management    and    disposition    of 
property  by  local  office  which 
is  closest  to  the  property. 
TITLE  m— MISCELLANEOUS 

Sec.  301.  Suspension  of  funding  upon  the 
failure  to  provide  an  audited  fi- 
nancial statement. 

Sec.  302.  Uninsured  depositors  not  covered. 

Sec.  303.  Disclosure  of  certain  Resolution 
Trust  Corporation  salaries. 

Sec.  304.  Whistleblower  protection. 

Sec.  306.  GAO  study  of  privatization  of  Reso- 
lution Trust  Corporation  func- 
tions. 
TITLE  I— REFORM  OF  THE  RTC 

SEC.     101.    OVERSIGHT    OF    THE    RESOLUTION 
TRUST  CORPORATION. 

(a)  In  General.— Effective  on  the  date  of 
enactment  of  this  Act — 

(1)  the  Oversight  Board  established  under 
section  21A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  abolished;  and 

(2)  section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended  by 
striking  subsections  (a),  (m),  and  (n)  and  by 
redesignating  subsections  (b),  (c),  (d),  (e),  (f), 
(g).  (h).  (i),  (j),  (k).  (1),  (o),  (p),  (q),  and  (r),  as 
subsections  (a),  (b),  (c),  (d),  (e),  (f),  (g).  (b). 
(1).  (J).  (k).  (1),  (m),  (n).  and  (o),  respectively. 

(b)  Duties  of  the  Board  of  Directors.— 
Section  21A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  amended— 

(1)  in  subsection  (a)(1),  as  redesignated,  by 
striking  subparagraph  (C)  and  inserting  the 
following: 

"(C)  Management  by  board  of  direc- 
tors.- The  Corporation  shall  be  managed  by 
or  under  the  direction  of  its  Board  of  Direc- 
tors."; and 

(2)  by  striking  paragraph  (8)  of  subsection 
(a),  as  redesignated,  and  inserting  the  follow- 
ing: 

"(8)  Board  of  directors.- 

"(A)  In  general.- The  Board  of  Directors 
of  the  Corporation  shall  consist  of— 

"(1)  the  Chief  Executive  Officer  of  the  Res- 
olution Trust  Corporation; 

"(II)  the  Secretary  of  the  Treasuiy; 

"(ill)  the  Chairperson  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration; and 

"(iv)  2  independent  members  who  shal]  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  nomi- 
nations of  the  independent  members  shall  be 


referred  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

"(B)  Vacancy.— Any  vacancy  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

"(C)  Chairperson.- The  Chief  Executive 
Officer  of  the  Resolution  Trust  Corporation 
shall  serve  as  Chairperson  of  the  Board. 

"(D)  Compensation  of  government  mem- 
bers.—The  Secretary  of  the  Treasury  and 
the  Chairperson  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation 
shall  receive  no  pay,  allowances,  or  benefits 
from  the  Corporation  by  reason  of  their  serv- 
ice on  the  Board  of  Directors,  but  shall  re- 
ceive allowances  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Code,  for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board  of  Directors,  as  set  forth  In  the  bylaws 
issued  by  the  Board  of  Directors. 

"(E)  Independent  members.— An  independ- 
ent member  shall— 

"(i)  not  hold  any  other  appointed  office 
during  his  or  her  term  as  a  member; 

"(11)  not  be  a  member  of  the  same  political 
party  as  the  other  individual  member:  and 

"(ill)  be  appointed  for  a  term  of  5  years. 

"(F)  Compensation  for  independent  mem- 
bers.—The  independent  members  of  the 
Board  of  Directors  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  rate  of 
basic  pay  for  Level  n  of  the  Executive 
Schedule  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in  the 
actual  performance  of  duties  of  the  Board. 

"(G)  Quorum  required.— a  quorum  shall 
consist  of  3  members  of  the  Board  of  Direc- 
tors of  the  Corporation.  All  decisions  of  the 
Corporation  shall  require  an  affirmative  vote 
of  at  least  a  majority  of  the  members  voting. 

"(H)  Duties.— 

"(i)  In  general.— The  Board  of  Directors 
shall  oversee  and  be  accountable  for  the  ac- 
tivities of  the  Corporation. 

"(ii)  Strategic  review.— The  Board  of  Di- 
rectors shall  develop  and  establish  overall 
strategies,  policies,  and  goals  for  the  Cor- 
poration, including  such  items  as  general 
policies  for  case  resolution,  the  management 
and  disposition  of  assets,  the  use  of  private 
contractors,  and  the  use  of  notes,  guaran- 
tees, or  other  obligations  by  the  Corpora- 
tion. 

"(Ill)  Financing.— The  Board  of  Directors 
shall  review  prior  to  implementation  any 
periodic  financing  requests  made  to  the  Sec- 
retary of  the  Treasury  or  the  Federal  Fi- 
nancing Bank  or  otherwise  developed  by  the 
Corporation. 

"(iv)  Rulemaking.— The  Board  of  Directors 
shall  prescribe  such  rules  and  regulations  as 
it  may  deem  necessary  to  carry  out  the  pro- 
visions of  this  section  or  any  other  law 
which  it  has  the  responsibility  of  administer- 
ing or  enforcing. 

"(v)  Meetings.— All  meetings  of  the  Board 
of  Directors  shall  be  open  meetings,  subject 
to  the  provisions  of  section  552b  of  title  5, 
United  Sutes  Code. 

"(vi)  Transcripts.- The  Board  shall  main- 
tain a  transcript  of  each  of  its  meetings. 

"(vli)  Budget.- The  Board  of  Directors 
shall  adopt  the  budget  of  the  Corporation 
and  monitor  the  performance  of  the  Corpora- 
tion relative  to  approved  budget  plans. 

"(vlii)  ADVISORY  boards.— The  Board  of  Di- 
rectors shall  maintain  2  national  advisory 
boards  and  not  less  than  6  regional  advisory 
boards,  to  be  established  pursuant  to  sub- 
section (c). 

"(ix)  Internal  audits.— The  Board  of  Di- 
rectors shall  evaluate  audits  by  the  Inspec- 


tor General  and  other  congressionally  re- 
quired audits  and  reports. 

"(X)  Committees.— The  Board  shall  estab- 
lish such  committees  as  it  deems  appropriate 
and  delegate  requisite  authority  to  such 
committees."; 

(3)  in  subsection  (aK9),  as  redesignated,  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Chief  executive  officer.— The  Cor- 
poration shall  have  a  chief  executive  officer 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  chief 
executive  officer  shall  serve  a  5-year  term. 
The  chief  executive  officer  shall  be  an  em- 
ployee of  the  Federal  Deposit  Insurance  Cor- 
poration provided  to  the  Corporation  for 
that  purpose  and  shall  receive  such  com- 
pensation and  benefits  as  the  Corporation's 
Board  of  Directors  may  determine  trom  time 
to  time  in  accordance  with  the  laws  and  reg- 
ulations applicable  to  the  personnel  prac- 
tices of  the  Federal  Deposit  Insurance  Cor- 
poration. The  Corporation's  Board  of  Direc- 
tors shall  provide  the  chief  executive  officer 
with  such  powers  as  shall  be  adequate  for  the 
chief  executive  officer's  efficient  manage- 
ment and  administration  of  the  Corpora- 
tion's day-to-day  affairs.  Among  such  duties, 
authorities,  and  powers  shall  be  the  duty, 
authority,  and  power,  subject  to  the  ulti- 
mate direction  of  the  Corporation's  Board  of 
Directors: 

"(i)  To  specify  the  duties,  authorities,  and 
powers  of  other  officers  of  the  Corporation 
and  the  duties,  authorities,  and  powers  of 
other  persons,  including  employees  of  the 
Federal  Deposit  Insurance  Corporation,  act- 
ing on  behalf  of  the  Corporation. 

"(ii)  To  make  and  modify  staffing  plans 
and  organizational  and  management  struc- 
tures of  the  Corporation  to  meet  the  goals  of 
this  Act  and  other  applicable  laws. 

"(ill)  To  direct  all  aspects  of  the  Corpora- 
tion's operations  in  a  manner  consistent 
with  general  practices  of  the  private  sector 
and  with  this  Act  and  other  applicable  law. 

"(iv)  To  modify  and  implement  existing 
rules,  regulations,  standards,  policies,  prin- 
ciples, procedures,  guidelines,  and  state- 
ments in  order  to  optimize  the  Corporation's 
Iierformance,  including,  but  not  limited  to, 
its  performance  in  the  disposition  of  assets. 

"(V)  To  develop,  adopt,  and  implement  new 
rules,  regulations,  standards,  policies,  prin- 
ciples, procedures,  guidelines,  and  state- 
ments in  order  to  optimize  the  Corporation's 
performance,  including,  but  not  limited  to, 
its  performance  in  the  disposition  of  assets. 

"(vl)  To  set  and  adjust  the  compensation 
and  benefits  of  persons  (other  than  the  chief 
executive  officer)  acting  on  behalf  of  the 
Corporation  in  accordance  with  laws  and  reg- 
ulations applicable  to  the  personnel  prac- 
tices of  the  Federal  Deposit  Insurance  Cor- 
poration. 

"(vli)  To  choose  employees  of  the  Federal 
Deposit  Insurance  Corporation  to  be  pro- 
vided to  the  Corporation  by  the  Federal  De- 
posit Insurance  Corporation,  to  request  that 
the  Federal  Deposit  Insurance  Corporation 
employ  specified  persons  for  that  purpose, 
and  to  return  at  any  time  to  the  Federal  De- 
posit Insuriaince  Corporation  any  such  em- 
ployee so  provided."; 

(4)  in  subsection  (c).  as  redesignated — 

(A)  in  paragraph  (1)— 

(i)  by  striking  "(b)(3)(A)"  in  subparagraph 
(A)  and  inserting  "(a)(3)(A)";  and 

(ii)  by  striking  "(2)"  in  subparagraph 
(B)(ii)  and  inserting  "(3)"; 

(B)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5).  re- 
spectively; 


(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  National  housino  advisory  board.— 

"(A)  Estabushment.- The  Board  of  Direc- 
tors shall  establish  a  National  Housing  Advi- 
sory Board  to  advise  the  Board  of  Directors 
on  policies  and  programs  related  to  the  pro- 
vision of  low-income  housing. 

"(B)  Membership.— The  National  Housing 
Advisory  Board  shall  consist  of— 

"(i)  the  Secretary  of  Housing  and  Urban 
Development:  and 

"(ii)  the  chairpersons  of  any  regional  advi- 
sory boards  established  pursuant  to  para- 
graph (8). 

"(C)  Meetings.— The  National  Housing  Ad- 
visory Board  shall  meet  4  times  a  year,  or 
more  frequently  if  requested  by  the  Board."; 
and 

(D)  in  paragraph  (3)(A),  as  redesignated,  by 
striking  "(b)(3)(A)"  and  inserting  "(a)(3)(A)"; 

(5)  by  striking  subsection  (aXl)(C),  as  re- 
designated; 

(6)  in  subsection  (a)(3),  as  redesignated,  by 
striking  "to  carry  out  a  program,  under  the 
general  oversight  of  the  Oversight  Board  and 
through  the  Federal  Deposit  Insurance  (Cor- 
poration (or  any  replacement  authorized  pur- 
suant to  subsection  (m)),  including"; 

(7)  in  subsection  (a)(7).  as  redesignated— 

(A)  by  striking  "subject  to  general  super- 
vision by  the  Oversight  Board  under  sub- 
section (a)  of  this  section  and  shall  be":  and 

(B)  by  striking  "(j)"  and  inserting 
"(a)(8)(b)(ili)  and  (i)"; 

(8)  by  striking  subsection  (a)(9).  as  redesig- 
nated, and  inserting  the  following: 

"(9)  Staff.— 

"(A)  In  general.— The  Corporation  itself 
shall  have  no  employees. 

"(B)  Utilization  of  employees.- The  Cor- 
poration may  use  employees  of  the  Federal 
Deposit  Insurance  Corporation  and  shall  re- 
imburse the  Federal  Deposit  Insurance  Cor- 
poration for  its  actual  costs  incurred  in  pro- 
viding such  employees.  Such  employees  shall 
remain  subject  to  the  personnel  practices  of 
the  Federal  Deposit  Insurance  Corporation. 
The  Corporation  may  use  administrative 
services  of  the  Federal  Deposit  Insurance 
Corporation  and  shall  reimburse  the  Federal 
Deposit  Insurance  Corporation  for  its  actual 
costs  incurred  in  providing  such  services."; 

(9)  in  subsection  (a)(10).  as  redesignated— 

(A)  by  striking  subparagraphs  (B)  and  (L); 
and 

(B)  by  redesignating  subparagraphs  (C), 
(D),  (E).  (F).  (G).  (H).  (I),  (J),  (K),  (M),  and  (N) 
as  paragraphs  (B),  (C),  (D),  (E),  (F).  (G),  (H), 
(I),  (J),  (K),  and  (L),  respectively; 

(10)  in  subsection  (a)(ll)(B)(iv),  as  redesig- 
nated— 

(A)  by  striking  "the  Oversight  Board  and"; 
and 

(B)  by  striking  "(k)"  and  inserting  "(J)"; 

(11)  in  subsection  (a)(ll)(C)(i),  as  redesig- 
nated, by  striking  "The  cost  or  income  of 
any  modification  shall  be  a  liability  or  an 
asset  of  the  Corporation  or  the  FSLIC  Reso- 
lution Fund  as  determined  by  the  Oversight 
Board"  and  inserting  "The  cost  or  income  of 
any  modification  shall  be  a  liability  or  an 
asset  of  the  FSLIC  Resolution  Fund"; 

(12)  in  subsection  (a)(12),  as  redesignated, 
by  striking  paragraphs  (A)  and  (B)  and  in- 
serting the  following: 

"(A)  In  general.— The  Chief  Executive  Of- 
ficer of  the  Resolution  Trust  Corporation 
may  issue  or  modify  such  rules,  regulations, 
standards,  policies,  principles,  procedures, 
guidelines,  and  statements  as  are  necessary 
or  appropriate  to  carry  out  this  section.  The 
Chief  Executive  Officer  of  the  Resolution 
Trust  Corporation  shall  keep  the  Board  of 
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Directors  reasonably  informed  of  such  ac- 
tions. The  Board  of  Directors  shall  have  the 
power  to  require  modification  of  any  such 
actions. 

"(B)  Notice  and  comment.— Such  rules, 
reflations,  standards,  policies,  procedures, 
guidelines,  and  statements  shall  be  promul- 
gated pursuant  to  subchapter  n  of  chapter  5 
of  title  5,  United  SUtes  Code."; 

(13)  by  striking  subsection  (a)(13),  as  redes- 
ignated, and  inserting  the  following: 

"(13)  Periodic  financino  reports.— The 
Corporation  shall  provide  the  Secretary  of 
the  Treasury  with  quarterly  financing  re- 
ports which  shall  detail— 

"(A)  anticipated  funding  requirements  for 
operations,  case  resolutions,  and  asset  liq- 
uidation; 

"(B)  anticipated  payments  on  previously 
issued  notes,  guarantees,  other  obligations, 
and  related  activities;  and 

"(C)  any  proposed  requests  for  advances 
from  the  Secretary  of  the  Treasury  or  from 
the  Federal  Financing  Bank."; 

(14)  in  subsection  (c),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(15)  in  subsection  (f),  as  redesignated,  by 
striking  "and  the  Oversight  Board"  each 
place  it  appears; 

(16)  in  subsection  (g)(1),  as  redesignated,  by 
striking  "the  Oversight  Board,"; 

(17)  in  subsection  (h)(1),  as  redesignated,  by 
striking  ",  upon  approval  of  the  Oversight 
Board,"; 

(18)  in  subsection  (])(1),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(19)  in  subsection  (])(2),  as  redesignated,  by 
striking  "Oversight  Board"  wherever  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(20)  in  subsection  (J)(3)(A),  as  redesignated, 
by  striking  "Oversight  Board"  and  inserting 
"Board  of  Directors  of  the  Corporation"; 

(21)  in  subsection  (j)(3)(B),  as  redesignated, 
by  striking  "the  Oversight  Board  and"; 

(22)  in  subsection  (J)(4)(A),  as  redesignated, 
by  striking  "Oversight  Board  and  the"; 

(23)  in  subsection  (j)(5)(A),  as  redesig- 
nated— 

(A)  by  striking  "the  Oversight  Board  and"; 
and 

(B)  by  striking  ",  the  Federal  Deposit  In- 
surance Corporation,  and  the  Oversight 
Board"; 

(24)  by  striking  subsection  (j)(S)(B)(iil),  as 
redesignated,  and  inserting  the  following: 

"(ill)  The  number  of  pe^ons  acting  on  be- 
half of  the  Corporation  and  the  Federal  De- 
posit Insurance  Corjmration  at  the  beginning 
and  end  of  the  reporting  period."; 

(25)  In  subsection  (j)(5)(B)(xi),  as  redesig- 
nated, by  striking  "Oversight  Board"  and  in- 
serting "Board  of  Directors  of  the  Corpora- 
tion"; 

(26)  in  subsection  (JK5)(B)(xli).  as  redesig- 
nated, by  striking  "the  Oversight  Board  or"; 

(27)  in  subsection  (j)(6),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Chief  Executive  Offlcer 
of  the  Corporation"; 

(28)  In  subsection  (j)(7),  as  redesignated— 

(A)  in  subparagraph  (A),  by  striking  "Be- 
fore January  31,  1990,  the  Oversight  Board 
and"  and  inserting  "Before  January  31,  1992, 
the  Chief  Executive  Officer  of  the  Corpora- 
tion"; and 

(B)  in  subparagraph  (B)— 

(1)  by  striking  "of  the  Oversight  Board  and 
the  Corporation",  and 


(ii)  by  striking  "Oversight  Board  and  the 
Corporation";  and  inserting  "the  Chief  Exec- 
utive Officer  of  the  Corporation"; 

(29)  in  subsection  (])(8),  as  redesignated,  by 
striking  "Oversight  Board"  and  Inserting 
"Board  of  Directors  of  the  Corporation"; 

(30)  in  subsection  (j)(9),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(31)  by  striking  subsection  (k)(3),  as  redes- 
ignated, and  inserting  the  following: 

"(3)  Removal  and  remand.— 

"(A)  In  general.- The  Corporation,  in  any 
capacity  and  without  bond  or  security,  may 
remove  any  action,  suit,  or  proceeding  fhjm 
a  State  couit  to  the  United  States  district 
court  with  jurisdiction  over  the  place  where 
the  action,  suit,  or  proceeding  is  iwndlng,  to 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  or  to  the  United  States 
District  Court  with  jurisdiction  over  the 
principal  place  of  business  of  any  institution 
for  which  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  if  the  action, 
suit,  or  proceeding  is  brought  against  the  in- 
stitution or  the  Corporation  as  conservator 
or  receiver  of  such  institution.  The  removal 
of  any  such  suit,  or  proceeding  shall  be  Insti- 
tuted- 

"(1)  not  later  than  90  days  after  the  date 
the  Corporation  is  substituted  as  a  party,  or 

"(11)  not  later  than  30  days  after  service  on 
the  Corporation,  if  the  Corporation  is  named 
as  a  party  in  any  capacity  and  If  such  suit  is 
filed  after  August  9, 1989. 

"(B)  Substitution.- The  Corporation  shall 
be  deemed  substituted  In  any  action,  suit,  or 
proceeding  for  a  party  upon  the  filing  of  a 
copy  of  the  order  appointing  the  Corporation 
as  conservator  or  receiver  for  that  party  or 
the  filing  of  such  other  pleading  informing 
the  court  that  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  for  such 
party. 

"(C)  Appeal.— The  Corporation  may  appeal 
any  order  of  remand  entered  by  a  United 
States  district  court."; 

(32)  in  subsection  (m),  as  redesignated- 

(A)  in  paragraph  (1)(A),  by  striking  "the 
Oversight  Board  or"  wherever  it  appears; 

(B)  in  paragraphs  (1),  (2),  (3),  and  (5),  by 
striking  "Oversight  Board  and  the"  wherever 
it  appears; 

(C)  In  paragraph  (4)— 

(1)  by  inserting  after  "The  chief  executive 
officer"  "or  any  Independent  member  of  the 
Board  of  Directors"; 

(ii)  by  inserting  after  "the  chief  executive 
was"  "or  the  independent  member  of  the 
Board  of  Directors  was";  and 

(ill)  by  Inserting  after  "chief  executive  of- 
ficer" wherever  it  appears  "or  independent 
member"; 

(D)  in  paragraph  (6)(A),  by  striking  "Over- 
sight Board"  and  Inserting  "Board  of  Direc- 
tors of  the  Corporation"; 

(E)  in  paragraph  (7)— 

(I)  by  striking  "Oversight  Board  or  the" 
wherever  it  appears;  and 

(ii)  in  subparagraph  (B),  by  striking  "or 
the  Oversight  Board";  and 

(F)  in  paragraph  (8>— 

(i)  by  striking  "(8)  Priortty  of  oversight 
BOARD  rules",  and  inserting  "(8)  Priority 

OF  RULES"; 

(II)  by  striking  "or  the  Oversight  Board"; 
and 

(ill)  by  striking  "by  the  Oversight  Board" 
and  inserting  "by  the  Board  of  Directors  of 
the  Corporation";  and 

(33)  in  subsection  (n),  as  redesignated,  by 
striking  "or  of  the  Oversight  Board"  each 
place  it  appears. 


(C)  (30NF0RMING  AMEND»«ENT8.— 

(1)  Inspector  general  act.— Section  11  of 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  amended  in  paragraph  (1)  by  striking 
"the  Oversight  Board"  and  inserting  a  semi- 
colon. 

(2)  Compensation.- Section  5313  of  title  5, 
United  States  Code,  is  amended  by  striking 
"Independent  Members,  Oversight  Board, 
Resolution  Trust  Corporation."  and  insert- 
ing "Independent  Members.  Board  of  Direc- 
tors, Resolution  Trust  Corporation.". 

(3)  Timeliness  of  reports —Section  102(c) 
of  the  Resolution  Trust  Corporation  Funding 
Act  of  1991  (12  U.S.C.  1441a  note)  is  amend- 
ed— 

(A)  by  striking  "the  President  of  the  Over- 
sight Board,  and";  and 

(B)  by  striking  "Chairperson  of  the  Resolu- 
tion Trust  Corporation"  and  Inserting  "(3hief 
Executive  Officer  of  the  Resolution  Trust 
Corporation". 

(d)  RIGHTS  OF  Employees.- Section  404  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969  (103  SUt.  361)  is 
amended— 

(1)  in  paragraph  (2>— 

(A)  by  inserting  "grade,"  after  "status, 
tenure,";  and 

(B)  by  inserting  "or,  if  the  employee  is  a 
temporary  employee,  separated  in  accord- 
ance with  the  terms  of  the  appointment" 
after  "cause";  and 

(2)  in  paragraph  (9)— 

(A)  by  striking  "section  21A(m)"  and  in- 
serting "section  21A(I)": 

(B)  by  striking  "of  such  Corporation  shall 
be  transferred  to"  and  inserting  "of  the  Fed- 
eral Deposit  Insurance  Corporation  assigned 
to  the  Resolution  Trust  Corporation  shall  be 
reassigned  to  a  position  within";  and 

(C)  by  striking  "of  this  subsection"  and  in- 
serting "of  this  section". 

(e)  Interim  appointments.— 

(1)  Chief  executive  officer.— The  Presi- 
dent shall  appoint  an  interim  Chief  Execu- 
tive Offlcer  who  shall  serve  until  the  earlier 
of  June  30,  1992,  or  the  date  on  which  the 
Chief  Executive  Officer  of  the  Resolution 
Trust  Corporation  is  appointed  and  takes  of- 
fice under  section  21A(a)(8)  of  the  Federal 
Home  Loan  Bank  Act. 

(2)  Resolution  trust  corporation 
BOARD.— The  President  shall  appoint  2  in- 
terim independent  members,  each  of  whom 
shall  serve  on  the  Board  of  Directors  of  the 
Corporation  until  the  earlier  of  June  30,  1992, 
or  the  date  on  which  the  2  Independent  mem- 
bers of  the  Board  are  appointed  and  take  of- 
fice under  section  21A(a)(8)  of  the  Federal 
Home  Loan  Bank  Act. 

(3)  Status.— The  interim  Chief  Executive 
Officer  and  interim  independent  members 
shall  have  the  same  authorities  and  duties  as 
the  Chief  Executive  Officer  and  independent 
members  provided  for  by  section  21A(a)  of 
the  Federal  Home  Loan  Bank  Act. 

SEC.  103.  SAVINGS  AND  TRANSITIONAL  PROVI- 
SIQNa 

(a)  Savings  Provisions.— 

(1)  Existing  rights,  duties,  and  obuoa- 
TiONS  not  affected.— This  title  shall  not  af- 
fect the  validity  of  any  right,  duty,  or  obli- 
gation of  the  United  States,  the  Corporation, 
the  Oversight  Board,  or  any  other  person, 
which— 

(A)  arises  under  or  pursuant  to  the  Federal 
Home  Loan  Bank  Act,  or  any  other  provision 
of  law  applicable  with  respect  to  the  Over- 
sight Board;  and 

(B)  existed  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Continuation  of  surra.- No  action  or 
other  proceeding  commenced  by  or  against 


the  Oversight  Board,  with  respect  to  any 
function  of  the  Oversight  Board,  shall  abate 
by  reason  of  the  enactment  of  this  Act,  ex- 
cept that  the  Board  of  Directors  of  the  Cot- 
poratlon  shall  be  substituted  for  the  Over- 
sight Board  as  a  party  to  any  such  action  or 
proceeding. 

(b)  Continuation  of  Orders,  Resolutions, 
Determinations,  and  Regulations.— All  or- 
ders, resolutions,  determinations,  and  regu- 
lations, which— 

(1)  have  been  issued,  made,  prescribed,  or 
allowed  to  become  effective  by  the  Oversight 
Board  (Including  orders,  resolutions,  deter- 
minations, and  regulations  which  relate  to 
the  conduct  of  conservatorships  and  receiv- 
erships), or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  functions  which 
are  transferred  by  this  Act;  and 

(2)  are  in  effect  on  the  date  this  Act  takes 
effect, 

shall  continue  in  effect  according  to  the 
terms  of  such  orders,  resolutions,  determina- 
tions, and  regulations,  and  shall  be  enforce- 
able by  or  against  the  Board  of  Directors 
until  modified,  terminated,  set  aside,  or  su- 
perseded In  accordance  with  applicable  law 
by  the  Board  of  Directors,  by  any  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(c)  Employee  Protections.— (i)(A)  Any 
permanent  employee  of  the  Federal  Deposit 
Insurance  Corporation  who  was  performing 
services  on  behalf  of  the  Resolution  Trust 
Corporation  Inmiedlately  prior  to  the  enact- 
ment of  this  Act  shall  continue  to  be  as- 
signed to  perform  services  on  behalf  of  the 
Resolution  Trust  Corporation  with  the  same 
status,  tenure,  grade,  and  pay,  unless  volun- 
tarily separated,  or  removed  for  cause.  Tem- 
porary employees  may  be  separated  in  ac- 
cordance with  the  terms  of  their  appoint- 
ment. 

(B)  Any  reduction-in-force  or  reorganisa- 
tion that  occurs  after  the  one-year  period 
specified  in  subparagraph  (A)  shall  be  con- 
ducted in  accordance  with  chapters  33  and  35 
of  title  5,  United  States  Code,  and  the  proce- 
dures promulgated  pursuant  to  them.  Any 
such  reduction-in-force  or  reorganisation 
shall  be  deemed  a  "major  reorganization"  or 
a  "major  reduction-in-force"  for  purposes  of 
section  8336(d)(2)  and  8414(b)(1)(B)  of  title  5, 
United  SUtes  Code,  and  any  separated  em- 
ployee shall  be  entitled  to  severance  pay- 
ments in  accordance  with  section  5595  of 
title  5.  United  States  Code. 

(2)(A)  Effective  upon  enactment  of  this 
Act,  each  officer  and  employee  of  the  Over- 
sight Board,  employed  by  such  Board  on  the 
day  before  the  date  of  enactment  of  this  Act, 
shall  be  transferred  to  the  Federal  Deposit 
Insurance  Corporation,  and  such  transfer 
shall  be  deemed  a  transfer  of  function  for  the 
purpose  of  section  3503  of  title  5,  United 
States  Code.  Each  transferred  officer  and 
employee,  including  officers  and  employees 
in  the  Senior  Executive  Service,  or  its  equiv- 
alent, shall  be  entitled  to  the  protections 
provided  transferred  employees  under  sub- 
sections (2),  and  (4)  through  (7)  of  section  404 
of  the  Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act  of  1969,  except  that 
the  liability  for  any  difference  in  the  costs 
and  benefits  described  in  paragraph  (5)  of 
such  section  shall  be  a  liability  of  the  Reso- 
lution Trust  Corporation  and  not  the  Office 
of  Thrift  Supervision.  Within  60  days  of  the 
date  of  enactment  of  this  Act,  the  Federal 
Deposit  Insurance  Corporation  shall  assign 
each  transferred  offlcer  and  employee  to  a 
position  performing  services  on  behalf  of  the 
Resolution  Trust  Corporation  with  resi>on- 
sibilities  commensurate  with  the  qualiflca- 


tlons  and  experience  of  each  such  transferred 
officer  and  employee,  as  determined  by  the 
Federal  Deposit  Insurance  Corporation. 
Nothing  contained  herein  shall  be  construed 
to  require  the  Federal  Deposit  Insurance 
Corporation  to  assign  any  such  transferred 
officer  or  employee  to  a  position  held  by  any 
officer  or  any  employee  of  the  Federal  De- 
posit Insurance  Corporation  or  of  the  Resolu- 
tion Trust  Corporation. 

(B)  Any  employee  that  declines  a  transfer 
pursuant  to  subparagraph  (A),  shall  be  enti- 
tled to  severance  pay  In  accordance  with  sec- 
tion 5595  of  title  5,  United  States  Code.  All 
such  severance  pay  shall  be  paid  by  the  Reso- 
lution Trust  Corporation. 

(C)  If  otherwise  eligible,  in  addition  to  the 
severance  pay  provided  by  subparagraph  (B), 
an  employee  that  declines  a  transfer  shall  be 
entitled  to  an  annuity  under  section  8336(d) 
or  section  8414(bKl)  of  title  5,  United  SUtes 
Code. 

(D)  Any  reduction-ln-force  or  reorganiza- 
tion that  occurs  after  the  one-year  period 
specified  in  section  404(4)  of  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  of  1989  shall  be  conducted  in  ac- 
cordance with  chapters  33  and  35  of  title  5, 
United  SUtes  Code,  and  the  procedures  pro- 
mulgated pursuant  to  them.  Any  such  reduc- 
tion-in-force or  reorganization  shall  be 
deemed  a  "major  reorganization"  or  a 
"major  reduction-in-force"  for  purposes  of 
section  8336(d)(2)  and  section  8414(b)(1)(B)  of 
title  5,  United  SUtes  Code,  and  any  sepa- 
rated employee  shall  be  entitled  to  severance 
paymenU  in  accordance  with  section  5596  of 
title  5,  United  SUtes  Code. 

(d)  Transfer  of  Property.- Effective 
upon  enactment  of  this  Act,  all  asseU  and  li- 
abilities of  the  Oversight  Board  on  the  day 
before  enactment  of  this  Act  shall  be  trans- 
ferred to  the  Resolution  Trust  Corporation. 

SEC.  104.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1421  et  seq.)  is  amended— 

(1)  in  section  21  by  striking  "Oversight 
Board"  each  place  it  appears  and  Inserting 
"Secretary  of  the  Treasury";  and 

(2)  in  section  21B— 

(A)  by  striking  "Oversight  Board"  each 
place  it  appears  and  Inserting  "Secretary  of 
the  Treasury";  and 

(B)  in  subsection  (k),  by  striking  paragraph 
(7)  and  redesignating  paragraphs  (8)  through 
(10)  as  paragraphs  (7)  through  (9).  respec- 
tively. 

TITLE  n-oisposmoN  OF  PROPEirnr  by 

RESOLUTION  TRUST  CORPORATION 

SEC.  Ml.  SALES  RECORDS. 

Section  21A(a)(12)(D)(il)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(a)(12)(D)(ll)),  as  redesignated,  is  amend- 
ed by  striking  the  last  sentence  and  insert- 
ing the  following:  "If  the  Corporation  sells  a 
proi>erty  located  in  a  distressed  area  for  less 
than  the  minimum  disposition  price,  it  shall 
maintain  a  written  record  of  the  reasons  for 
Ite  decision.". 
SEC  m.  SALE  OF  CONDMIINIUM  PROPERTIES. 

(a)  In  General.— Section  21A(b)(2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(2)),  as  redesignated,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Offers  to  sell  condominium  prop- 
erties.—Within  a  reasonable  period  of  time 
after  acquiring  title  to  an  eligible  condomin- 
ium property,  the  Corporation  shall  provide 
written  notice  to  clearinghouses.  Such  no- 
tice shall  contain  basic  information  about 
the  property.  Each  clearinghouse  shall  make 


such  information  available,  upon  request,  to 
eligible  multifamily  purchasers.  The  Cor- 
poration shall  allow  eligible  multifkmily 
purchasers  reasonable  access  to  an  eligible 
condominium  property  for  purposes  of  in- 
spection. For  the  3  month  period  following 
the  date  on  which  the  Corporation  makes  an 
eligible  condominium  property  available  for 
sale,  the  Corporation  shall  sell  the  property 
to— 

"(i)  qualifying  households,  or 

"(11)  quallfjring  multifamily  purchasers 
that  agree  to— 

"(I)  make  the  property  available  for  occu- 
pancy by,  and  maintain  it  as  affordable  for, 
lower-income  families  for  the  remaining  use- 
ful life  of  such  property,  or 

"(II)  make  the  property  available  for  pur- 
chase by  lower-income  families. 
The  restrictions  described  in  subclause  (I)  of 
the  preceding  sentence  shall  be  conuined  in 
the  deed  or  other  recorded  instrument.  If 
upon  the  expiration  of  the  3  month  period, 
no  qualifying  household  or  eligible  multi- 
family  purchaser  has  made  a  bona  fide  offer 
to  purchase  the  eligible  condominium  prop- 
erty, the  Corporation  may  offer  to  sell  the 
property  to  any  purchaser.". 

(b)    DEFINmON    OF    EUGIBLE    (CONDOMINIUM 

Property.- Section  21A(b)(9)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a(b)(9)). 
as  redesignated,  is  amended  by  inserting  at 
the  end  the  following  new  subparagraph: 

"(Q)     ElUGIBLE     CONDOMINIUM     PBOPERTT.— 

The  term  "eligible  condominium  property" 
means  a  condominium  unit  as  defined  in  sec- 
tion 604(6)  of  the  Housing  and  Conmiunlty 
Development  Act  of  1980— 

"(1)  to  which  the  Corporation  acquires 
title;  and 

"(11)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  section  203(b)(2)  of  the  National 
Housing  Act  (without  regard  to  any  Increase 
of  such  amount  for  high-cost  areas).". 

SEC.  MS.  ANTI.8PECUIAT10N  PROVISIONS. 

(a)  In  General.— Section  2lA(bK2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(bK2)),  as  redesignated,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)    ANTI-SPBCULATION    PROVISIONS.- If    a 

property  sold  under  this  paragraph  to  a 
qualifying  household  is  resold  during  the  two 
years  following  the  sale  under  this  para- 
graph, any  profit  trom  the  resale  above  the 
original  sale  price.  Increased  for  inflation 
and  owner  Improvemenu.  will  be  paid  to  the 
Corporation  or  iU  successor  according  to  the 
following  formula: 

"(1)  75  percent  of  the  profit  will  be  paid  to 
the  Corporation  if  the  property  is  sold  during 
the  flrst  year  following  the  sale  under  this 
paragraph;  and 

"(11)  50  percent  of  the  profit  will  be  paid  to 
the  Corporation  if  the  property  is  sold  during 
the  second  year  following  the  sale  under  this 
paragraph.". 

(b)  Qualifying  Household.— Section 
21A(bK9)(K)  of  the  Federal  H(»ne  Loan  Bank 
Act  (12  U.S.C.  1441a(bX9XK)).  as  redesig- 
nated, is  amended— 

(1)  by  redesignating  clause  (11)  as  clause 
(lii); 

(2)  in  clause  (1),  by  striking  "principle  resi- 
dence;" and  inserting  "principal  residence 
for  a  minimum  of  twelve  months;  (11)  who 
certifies  in  writing  that  the  household  in- 
tends to  occupy  the  property  as  a  principal 
residence  for  a  minimum  of  twelve  months;"; 
and 

(3)  in  clause  (ill),  as  redesignated,  by  strik- 
ing "adjusted". 
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ate.  DM.  INCLUSKm  OF  MULTIFAMILY  PROP- 
ERTY UNDER  CONSERVATORSHIP  IN 
ATFORIMBLB  HOUSING  PROGRAM 
AND  COmiNUATION  OF  PROGRAM 
FOR  8INGLB  FAMILY  PROPERTY. 

(a)  Continuation  of  Affordable  Housing 
Program  for  Eugible  Single  Family  Prop- 
erty Under  Conservatorship.— Section  203 
of  tbe  Resolution  Trust  Corporation  Funding 
Act  of  1991  is  amended  by  Inserting  "(b)" 
after  "sections  201". 

(b)  Definition  of  Corporation.— Section 
21A(b)(9XC)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b)(9)(C)).  as  redesignated. 
Is  amended  to  read  as  follows: 

"(C)  Corporation.— The  term  'Corporation' 
means  the  Resolution  Trust  Corporation  act- 
ing In  Its  corporate  capacity,  acting  In  Its 
capacity  as  an  operating  conservator,  or  act- 
ing In  Its  capacity  as  receiver  (including  In 
its  capacity  as  the  sole  owner  of  a  subsidiary 
corporation).". 

SEC.  MB.  DEFINITION  OF  INCOME  FOR  EUGI- 
BnjTY  DKTERMINA'nON  UNDER  THE 
SINGLE  FAMILY  AFFORDABLE  HOUS- 
ING DISPOSITION  PROGRAM. 

Section  21A(b)(9)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(9)),  as  redesig- 
nated. Is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(R)  Income.— The  term  'Income'  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 3  of  the  United  States  Housing  Act  of 
1987.". 

SEC  MM.  PUBUC  DISCLOSURE  OF  TRANS- 
ACTIONS. 

Section  21A(j)(2)(A)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(J)(2)(A)),  as 
redesignated,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
<l): 

(2)  by  striking  the  period  at  the  end  of 
clause  (II)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(ill)  the  identity  of  the  accepted  offeror 

and  the  terms  of  the  accepted  offer  for  sales 
of  assets  In  excess  of  S2a0.000.  by  publication 
In  the  Federal  Register  no  later  than  30  days 
after  the  date  of  the  transaction.  For  pur- 
poses of  this  clause,  the  term  'assets'  in- 
cludes any  assets  controlled  or  acquired  by 
the  Corporation  as  a  result  of  its  appoint- 
ment as  a  conservator  or  a  receiver.". 
SEC.  W7.  OPERATION  OF  BRANCH  FACILITIES  BY 
MINORITIES  AND  WOMEN. 

(a)  ACQUISITION  OF  Branch  Facilities 
From  the  Resolution  Trust  CXjrporation.— 
Section  21A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(P)  ACQUISITION  OF  BRANCH  FACILITIES  IN 
MlNORTTY  NEIGHBORHOODS.- 

"(1)  In  GENERAL.— In  the  case  of  any  sav- 
ings association  for  which  the  Corporation 
has  been  appointed  conservator  or  receiver, 
the  Corporation  shall  make  available  any 
branch  of  such  association  which  is  located 
in  any  predominantly  minority  neighbor- 
hood to  any  minority  depository  institution 
or  women's  depository  institution  on  the  fol- 
lowing terms: 

"(A)  The  branch  shall  be  made  available  on 
a  rent-free  lease  basis  for  not  less  than  5 
years. 

"(B)  Of  all  expenses  incurred  in  maintain- 
ing the  operation  of  the  facilities  in  which 
such  branch  is  located,  the  Institution  shall 
be  liable  only  for  the  payment  of  applicable 
real  property  taxes,  real  property  insurance, 
and  utilities. 

"(C)  The  lease  may  provide  an  option  to 
purchase  the  branch  during  the  term  of  the 
lease. 

"(2)  Definitions.— For  purposes  of  this  sub- 
aectioD— 


"(A)  Minority  depository  institution.— 
The  term  'minority  depository  institution' 
means  a  depository  Institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(i)  more  than  SO  percent  of  the  ownership 
or  control  of  which  Is  held  by  1  or  more  mi- 
nority individuals;  and 

"(II)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minor- 
ity Individuals. 

"(B)  Women's  depository  institution.- 
The  term  'women's  depository  institution' 
means  a  depository  Institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(i)  more  than  SO  percent  of  the  ownership 
or  control  of  which  Is  held  by  I  or  more 
women; 

"(ii)  more  than  SO  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  women; 
and 

"(ill)  more  than  SO  percent  of  the  senior 
management  positions  of  which  are  held  by 
women. 

"(C)  MiNORiTy.— The  term  'minority'  has 
the  meaning  given  to  such  term  by  section 
1204(c)(3)  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of 
1969. 

"(D)  The  term  'predominantly  minority 
neighborhood'  shall  be  defined  by  regulation 
by  the  Corporation.". 

(b)  Community  Reinvestment  Credit  for 
Depository  Institutions  Providing  assist- 
ance.— The  Community  Reinvestment  Act  of 
19T7  (12  U.S.C.  2901  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  MS.  OPERATHm  OF  BRANCH  FACILmES 
BY  MINORITIES  AND  WOMEN. 

"(a)  In  General. — In  the  case  of  any  depos- 
itory institution  which  donates,  sells  on  fa- 
vorable terms  (as  determined  by  the  appro- 
priate Federal  financial  supervisory  agency), 
or  makes  available  on  a  rent-fi-ee  basis  any 
branch  of  such  Institution  which  is  located 
in  any  predominantly  minority  neighbor- 
hood to  any  minority  depository  institution 
or  women's  depository  institution,  the 
amount  of  the  contribution  or  the  amount  of 
the  loss  incurred  in  connection  with  such  ac- 
tivity shall  be  treated  as  meeting  the  credit 
needs  of  the  institution's  community  for 
purposes  of  this  title. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Minority  depository  institution.— 
The  term  'minority  depository  institution' 
means  a  depository  Institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(A)  more  than  SO  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more  mi- 
nority individuals;  and 

"(B)  more  than  SO  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minor- 
ity individuals. 

"(2)  Women's  depository  institution.- 
The  term  'women's  depository  Institution' 
means  a  depository  Institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(A)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more 
women; 

"(B)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  women; 
and 

"(C)  more  than  SO  percent  of  the  senior 
management  positions  of  which  are  held  by 
women. 

"(3)  Minority.- The  term  'minority'  has 
the  meaning  given  to  such  term  by  section 
1204(c)(3)  of  the  Financial  Institutions  Re- 


form,  Recovery,   and   Enforcement  Act  of 
1969. 

"(4)  The  term  'predominantly  minority 
neighborhood'  shall  be  defined  by  regulation 
by  the  Corporation.". 

SEC.  aoe.  SELLER  FINANCING  PROCEDURES. 

Section  21A(aK12)(F)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(12)(F)).  as 
redesignated.  Is  amended  by  adding  at  the 
end  the  following:  "Within  180  days  from  the 
date  of  enactment  of  the  Resolution  Trust 
Corporation  Reform  Act  of  1991,  the  Corpora- 
tion shall  conduct  a  review  of  its  seller  fi- 
nancing procedures  and  endeavor  to  arrange 
appropriate  financing  to  States,  municipali- 
ties and  other  political  subdivisions  seeking 
to  acquire  real  property  assets  of  the  institu- 
tions subject  to  the  Corporation's  Jurisdic- 
tion.". 

SBC.   Mt.   UTILIZATION   OF   COMPETITIVE   BID- 
DING METHOD& 

(a)  Competitive  Bidding.— Section 
21A(a)(12)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(a)(12)),  as  redesignated, 
is  amended  by  inserting  at  the  end  the  fol- 
lovMng  new  subparagraphs: 

■(H)  UTiLiZA-noN  OF  coMPETrrivE  bidding 
METHODS.- In  reviewing  the  Corporation's 
disposition  of  any  real  estate  owned,  any 
non-securitlzable  loan,  or  any  other  Illiquid 
asset  on  a  bulk  sale  basis  or  on  an  Individual 
basis,  the  chief  executive  officer  of  the  Cor- 
poration shall  assure  that  all  practicable 
competitive  bidding,  auction,  and  other  mar- 
keting mechanisms  are  utilized  to  the  maxi- 
mum extent  possible  to  maintain  open  com- 
petitive bidding. 

"(I)  Actively  marketed  assets.- When  a 
bona  fide  offer  has  been  received  and  Is  under 
consideration  by  the  Corporation  In  connec- 
tion with  the  disposition  of  any  real  estate 
owned,  any  non-securltizable  loan,  or  any 
other  illiquid  asset,  any  such  asset  shall  be 
treated  by  the  Corporation  as  an  asset  that 
is  being  actively  marketed  and  is  Ineligible 
for  disposition  on  a  bulk  sale  basis  or  as  part 
of  an  asset  portfolio  sale." 

(b)  Report  on  Age  of  the  Corporation's 
Portfolio.— The  chief  executive  officer  of 
the  Corporation  shall  provide  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives  by  March  31,  1992,  a 
comprehensive  review  and  summary  of  the 
amount  of  time  that  assets  held  by  the  Cor- 
poration from  the  date  of  the  Corporation's 
creation  through  December  31,  1991,  have 
been  retained  in  the  Corporation's  portfolio. 
SEC.  210.  DISPOSITION  OF  SIGNIFICANT  PROP- 
ERTY. 

(a)  In  General.— Section  21A(a)(12)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(a)(12)),  as  redesignated,  is  amended— 

(1)  In  the  second  to  last  sentence  of  sub- 
paragraph (F),  by  striking  all  that  follows 
"thereafter"  and  inserting  "and  shall  des- 
ignate the  properties  in  the  inventory  identi- 
fied by  the  Secretary  of  the  Interior  pursu- 
ant to  subparagraph  (I)  as  having  natural, 
cultural,  recreational,  or  scientific  value  of 
special  significance.";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  iDEN'nFICATION,  DISPOSITION.  AND  PRO- 
TECTION OF  PROPERTIES  WFTH  NATURAL.  CUL- 
TURAL, RECREATIONAL,  OR  SCIENTIFIC  VALUE 
OF  SPECIAL  SIGNIFICANCE.— 

"(1)  Purpose.- The  purpose  of  this  sub- 
paragraph is  to  provide  public  and  private 
entities  with  an  adequate  opportunity  and 
incentive  to  acquire  real  estate  with  natural, 
cultural,  recreational,  or  scientific  value  of 
special  significance  in  order  to  preserve  the 
character  of  such  real  estate. 


"(ii)    iDENTmCA-nON    OF    PROPERTIES.— Not 

later  than  60  days  after  the  date  on  which 
the  Corporation  submits  to  the  Secretary  of 
the  Interior  any  list  of  real  property  assets 
of  institutions  subject  to  the  jurisdiction  of 
the  Corporation,  the  Secretary  of  the  Inte- 
rior shall— 

"(I)  review  the  real  property  assets  of  In- 
stitutions contained  on  such  list  subject  to 
the  jurisdiction  of  the  Corporation;  and 

"(II)  identify  properties  having  natural, 
cultural,  recreational,  or  scientific  value  of 
special  significance. 

The  Secretary  of  the  Interior  shall  imple- 
ment procedures  by  regulation,  which  shall 
Include  categorical  exemptions  for  certain 
real  property.  In  consultation  with  the  Cor- 
poration, to  Identify  properties  and  to  ensure 
that  the  Inventory  is  examined  in  a  cost-ef- 
fective manner. 

"(Ill)  Natural,  cultural,  RECREA-noNAL, 

AND  SCIENTIFIC  VALUE  DEFINED.— For  purpoees 

of  Identifying  property  having  natural,  cul- 
tural, recreational,  or  scientific  value  of  spe- 
cial significance,  the  Secretary  of  the  Inte- 
rior shall  define  these  terms.  In  defining 
these  terms,  the  Secretary  shall  include— 

"(I)  property  that  receives  protection 
under  existing  Federal  laws  and  executive 
orders  due  to  any  unique  natural,  cultural, 
recreational,  or  scientific  characteristics  of 
such  property;  and 

"(II)  property  that  is  described  in  clause 
(iv). 

"(iv)  Property  havino  natural  value  of 
SPECIAL  SIGNIFICANCE.- For  purposes  of  this 
subparagraph,  property  having  natural  value 
of  special  significance  includes  property  that 
directly  contributes  to — 

"(I)  the  protection  of  endangered  or  threat- 
ened plants  or  animals; 

"(II)  the  protection  or  restoration  of  wet- 
lands, as  described  in  the  Emergency  Wet- 
lands Resources  Act  of  1966  and  other  wet- 
lands identified  under  the  authority  of  the 
North  American  Wetlands  Conservation  Act 
of  1989;  or 

"(III)  the  protection  of  land  that  is  contig- 
uous to  or  an  inholding  in  a  federally  owned 
or  State-owned  conservation  area  or  an  area 
legally  designated  for  acquisition  for  con- 
servation purposes  by  a  Federal  or  State 
agency. 

"(V)  ESTABLISHMENT  OF  INFORMA-nON 
CLEARINOHOU8E.— 

"(I)  After  soliciting  comments  on  such  se- 
lection from  public  agencies  and  nonprofit 
organizations.  Including  conunents  on 
whether  the  clearinghouse  should  be  re- 
quired to  maintain  a  mailing  list  of  Inter- 
ested agencies  and  organizations  to  be  noti- 
fied, the  Corporation  shall  select  a  clearing- 
house to  be  responsible  for  disseminating  in- 
formation relating  to  properties  with  natu- 
ral, cultural,  recreational,  or  scientific  value 
of  special  significance.  The  clearinghouse 
should  be  organized  to  disseminate  informa- 
tion according  to  the  geographic  location  of 
the  property  rather  than  the  geographic  lo- 
cation of  the  financial  institution  which  had 
controlled  the  property. 

"(II)  After  the  Corporation  has  selected  a 
clearinghouse,  the  Secretary  of  the  Interior 
shall  provide  the  clearinghouse  with  a  list  of 
real  estate  that  is  available  for  sale  and  that 
has  been  identified  as  having  natural,  cul- 
tural, recreational,  or  scientific  value  of  spe- 
cial significance. 

"(vi)  Inventory  pubucation;  notification 

REQUIREMENTB.- 

"(I)  UPDA-nNG  OF  RECORDS.- The  Corpora- 
tion shall  update  its  inventory  records  to  re- 
fiect  the  identification  of  properties  by  the 
Secretary  of  the  Interior  in  accordance  with 


clause  (ii)  not  more  than  30  days  after  the 
Corporation  Is  notified  of  the  Identification. 

"(II)  Inventory  pubucation.- The  publi- 
cation by  the  Real  Estate  Asset  Division  of 
the  Corporation  of  a  revised  list  of  the  Cor- 
poration's inventory  of  real  property  assets, 
pursuant  to  subparagraph  (F),  shall  Include  a 
designation  of  all  properties  identified  by 
the  Secretary  of  the  Interior  as  having  spe- 
cial significance  under  clause  (ii). 

"(vll)  Property  maintenance  and  manage- 
ment.—The  Corporation  shall  maintain  any 
property  identified  by  the  Secretary  of  the 
Interior  as  having  special  significance  under 
clause  (ii)  in  a  manner  consistent  with  the 
preservation  of  the  property's  special  signifi- 
cance. Nothing  contained  In  this  subpara- 
graph shall  be  construed  to  require  the  Cor- 
poration to  restore,  rehabilitate,  or  reclaim 
any  such  property,  or  to  undertake  any  simi- 
lar activities.  The  Corporation  may  employ, 
on  a  reimbursable  basis,  the  services  of  any 
qualified  individual  to  provide  technical  as- 
sistance and  to  maintain  and  manage  the 
property  during  the  period  that  the  property 
is  subject  to  the  jurisdiction  or  control  of 
the  Corporation. 

"(vlii)  Transfer  of  inventory  lands.- 
Notwithstanding  any  other  provision  of  this 
Act,  the  Corporation  may  in  Its  sole  discre- 
tion transfer  property  identified  by  the  Sec- 
retary under  clause  (II),  or  interests  therein, 
at  SO  percent  of  market  value,  as  determined 
In  accordance  with  the  Corporation's  estab- 
lished methods  of  appraisal  or  valuation,  to 
any  public  agency  or  nonprofit  organization 
If  the  agency  or  organization  agrees  to  pro- 
tect and  maintain  the  special  nature  of  the 
property  by  deed  or  other  recorded  instru- 
ment which  is  binding  upon  successors  in  in- 
terest to  the  iiroperty.  If  any  such  property 
sold  ceases  to  be  used  by  the  public  agency 
or  nonprofit  organization  In  the  manner 
agreed  to  under  this  clause,  all  rights,  title, 
and  interest  In  and  to  the  covered  property 
shall  revert  to  the  United  States. 

"(Ix)  Transfer  to  federal  or  state  agen- 
cies.— Notwithstanding  any  other  provision 
of  this  Act,  at  the  request  of  the  Secretary  of 
the  Interior,  the  Corporation  shall  transfer 
real  property,  or  Interests  therein,  without 
reimbursement,  to  any  Federal  or  State 
agency  for  conservation  purposes  if  the 
transfer  of  such  property  would  directly  con- 
tribute to— 

"(I)  the  protection  of  endangered  or  threat- 
ened plants  or  animals; 

"(II)  the  protection  or  restoration  of  wet- 
lands as  described  in  the  Emergency  Wet- 
lands Resources  Act  of  1966  and  other  wet- 
lands identified  under  the  authority  of  the 
North  American  Wetlands  Conservation  Act 
of  1989;  or 

"(m)  the  protection  of  land  that  is  contig- 
uous to  or  an  inholding  in  a  federally  owned 
or  State-owned  conservation  area  or  an  area 
legally  designated  for  acquisition  by  a  Fed- 
eral or  State  agency. 

Any  such  request  by  the  Secretary  of  the  In- 
terior shall  be  made  within  120  days  fTom  the 
date  on  which  the  Corporation  submits  to 
the  Secretary  of  the  Interior  any  list  of  real 
property  assets  of  Institutions  subject  to  the 
jurisdiction  of  the  Corporation. 

"(X)  Transfer  of  property  to  pubuc 
agencies  or  nonprofit  organizations.- 

"(I)  Right  of  first  offer.— For  a  45-day 
period  beginning  on  the  date  that  the  clear- 
inghouse receives  the  list  of  real  estate  from 
the  Secretary  of  the  Interior  pursuant  to 
clause  (V),  the  Corporation  shall  not  offer  to 
sell  property  on  the  list  to  any  entity  other 
than  a  public  agency  or  nonprofit  organiza- 
tion described  in  clause  (vlii). 


"(II)  NoncB  OF  interest.— If  a  public  agen- 
cy or  nonprofit  organization  submits  a  time- 
ly notice  of  Interest  in  the  property,  the  Cor- 
poration may  not  sell  or  otherwise  transfer 
the  property  during  the  90-day  period  begin- 
ning upon  the  expiration  of  the  initial  45-day 
period,  except  to  such  agency  or  nonprofit 
organization  under  clause  (vlii). 

"(ni)  No  NOTICE  OF  interest.— If  the  Cor- 
poration does  not  receive  a  timely  notice  of 
interest  in  the  property  fTom  a  public  agency 
or  nonprofit  organization,  the  Corporation 
may  sell  or  otherwise  transfer  the  property 
to  any  purchaser  or  transferee. 

"(xl)  Undeveloped  land.— Pending  the  de- 
termination by  the  Secretary  of  the  Interior 
as  to  whether  property  has  natural,  cultural, 
recreational,  or  scientific  value  of  special 
significance  under  clause  (ID,  the  Corpora- 
tion shall  not  offer  to  sell  any  parcel  of  un- 
developed land  larger  than  S  acres  except  to 
a  public  agency  or  nonprofit  organization 
that  agrees  to  comply  with  the  condition 
contained  in  clause  (vlii)  or  to  a  Federal  or 
State  agency  under  clause  (Ix).  If  the  Sec- 
retary of  the  Interior  fails  to  make  a  deter- 
mination under  clause  (ID  with  respect  to 
any  such  i)arcel  of  land  larger  than  5  acres 
within  120  days  fTom  the  date  on  which  the 
Corporation  has  submitted  a  list  of  property 
containing  such  parcel  of  undeveloped  land 
larger  than  5  acres,  the  Corporation  shall 
have  the  right  to  sell  or  otherwise  transfer 
any  such  parcel.  Nothing  contained  in  this 
section  shall  be  construed  to  prohibit  the 
Corporation  from  selling  or  otherwise  trans- 
ferring any  property  other  than  undeveloped 
land  larger  than  S  acres  pending  a  deter- 
mination of  the  Secretary  of  the  Interior 
under  clause  (II). 

"(xil)  LncrrA-noN  of  private  right  of  ac- 
tion.—The  provisions  of  this  subp<u*agraph, 
or  any  failure  by  the  Corporation  to  comply 
with  the  provisions,  may  not  be  used  by  any 
person  to  attach  or  defeat  title  to  property 
after  it  is  conveyed  by  the  Corporation.  The 
preceding  sentence  shall  not  apply  in  the 
case  of  a  failure  by  any  successor  in  interest 
to  property  conveyed  or  transferred  by  the 
Corporation  under  this  subparagraph,  to 
comply  with  clause  (vlii). 

"(xlli)  Administrative  provisions.- 

"(I)  The  Corporation  shall  not  reimburse 
or  otherwise  compensate  the  Secretary  of 
the  Interior  for  the  costs  and  exiwnses  In- 
curred by  the  Secretary  In  carrying  out  his 
responsibilities  under  this  subparagraph,  ex- 
cept as  provided  in  clause  (vii). 

"(II)  The  requirements  imposed  upon  the 
Corporation  by  this  subparagraph  shall  be- 
come effective  upon  the  date  on  which  final 
regulations  adopted  by  the  Secretary  of  the 
Interior  pursuant  to  clause  (ii)(II)  take  ef- 
fect, or  90  days  after  the  date  of  enactment 
of  the  Resolution  Trust  Corporation  Reform 
Act  of  1991.  whichever  is  later.  The  Secretary 
shall  issue  regulations  pursuant  to  clause 
(IIKII)  not  later  than  120  days  after  the  date 
of  enactment  of  this  Act.". 

(b)  Amendments  to  the  CX}astal  Barrier 
Improvement  Act.— Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990  (12  U.S.C. 
1441a-3)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"RTC  AND  "; 

(2)  In  subsections  (a)(1)  and  (b)(1),  by  strik- 
ing "Resolution  Trust  Corporation  and  the"; 

(3)  in  subsection  (a)(1),  by  striking  "each 
submit"  and  inserting  "submit"; 

(4)  in  subsection  (a)(2),  by  striking  "each 
corporation  concerned"  and  inserting  "the 
Federal  Deposit  Insurance  Corporation"; 

(5)  in  subsections  (aKl),  (b)(1),  (bX2).  (b)(3). 
and  (b)(4),  by  striking  "the  coriwration  con- 
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cemed"  each  time  it  appears  and  by  sub- 
stituting "the  Federal  Deposit  Insurance 
Conwration"; 

(6)  in  subsection  (bX3).  by  striking  "a  cor- 
poration concerned"  and  by  substituting 
"the  Federal  Deposit  Insurance  Corpora- 
tion"; 

(7)  in  subsection  (c),  by  striking  paragraph 
(1)  and  by  redesignating  paragraphs  (2),  (3), 
and  (4),  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively; and 

(8)  by  striking  subsection  (cKl)(A),  as  re- 
designated, and  inserting  the  following: 

"(A)  to  which  the  Federal  Deposit  Insur- 
ance Corporation  has  acquired  title  in  its 
corporate  capacity  or  which  was  acquired  by 
the  former  Federal  Savings  and  Loan  Insur- 
ance Corporation  in  its  corporate  capacity; 
and". 

BBC  SIL  (VnCK  OP  IH8PUTE  RESOLUTION. 

Section  21A(aK12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(12)).  as  re- 
designated, is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(K)  Office  of  dispute  resolution.— The 
Corporation  shall  establish  an  Office  of  Dis- 
pute Resolution,  which  shall  have  only  the 
following  duties: 

"(i)  To  act  as  an  impartial  mediator  to  re- 
solve disputes  that  may  arise  between  asset 
management  and  disposition  contractors  and 
owners  of  property  subject  to  loans  formerly 
held  by  the  Corjjoratlon. 

"(11)  To  work  with  the  parties  described  in 
clause  (i)  for  the  purpose  of  settling  dis- 
putes.". 

SBC  HI.  INTEIiBST  PAID  BY  INSTmJTKmS  IN 
CONSERVATORSHIP. 

Section  21A(aK4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(a)(4)).  as  redesig- 
nated, is  amended— 

(1)  by  striking  "Except  as  provided"  and 
inserting  the  following: 

"(A)  In  OENiaiAL.— Except  as  provided"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Restriction  on  interest  rate  paid.— 
Any  insured  depository  Institution  for  which 
the  Corporation  is  the  conservator  may  not 
pay  a  rate  of  Interest  on  such  funds  which,  at 
the  time  that  such  funds  are  accepted,  sig- 
nificantly exceeds  the  rate  paid  on  deposits 
of  similar  maturity  in  such  institution's  nor- 
mal market  area  for  deposits  accepted  in  the 
institution's  normal  market  area.". 

SBC  aiS.  MANAGEMENT  AND  DISPOSITION  OP 
PROPERTY  BY  LOCAL  OFFICE 
WHICH  IS  CLOSEST  TO  THE  PROP- 
ERTY. 

Section  21A(a)(12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(12)).  as  re- 
designated, is  amended  by  adding  at  the  end 
the  following  new  subtxiragraph: 

"(L)  Real  estate  management  and  dis- 
POsmoN.— The  Corporation  shall  establish  a 
procedure  under  which— 

"(1)  real  estate  assets  of  any  institution  de- 
scribed In  paragraph  (3)(A)  shall  be  managed 
and  disposed  of  by  the  Corporation  through 
the  ofl'lce  of  the  Corporation  which  is  closest 
to  the  location  of  any  such  real  estate  asset; 
and 

"(ii)  the  management  and  disposition  of  as- 
Mta  pursuant  to  clause  (i)  shall  be  properly 
accounted  for  to  the  office  of  the  Corpora- 
tion which  is  responsible  for  administering 
the  receivership  of  the  institution  referred  to 
in  such  clause,  consistent  with  the  fiduciary 
reaponsibility  of  the  Corporation  to  the 
creditors  of  the  institution. ". 


TITLE  m-^tflSCELLANBOUS 
SBC  Ml.  SUSPENSION  OF  FUNIHNG  UPON  THE 
FAILURE  TO  PROVIDB  AN  AUDIIED 
FINANCIAL  STATEMENT. 

(a)  Financial  Statement  for  Fiscal  Year 
1990.— If  no  financial  statement  of  the  Cor- 
poration for  flscal  year  1990  which  has  been 
independently  audited  by  a  certified  public 
accountant  has  been  submitted  to  the  Con- 
gress by  the  end  of  fiscal  year  1991,  no 
amount  provided  to  the  Corporation  under 
section  21A(i)  of  the  Federal  Home  Loan 
Bank  Act  shall  be  available  for  obligation 
until  such  audited  financial  statement  has 
been  submitted  to  the  Congress. 

(b)  Financial  Statement  for  Fiscal  Year 
1991.— If  no  financial  statement  of  the  Cor- 
poration for  fiscal  year  1991  which  has  been 
independently  audited  by  a  certified  public 
accountant  has  been  submitted  to  the  Con- 
gress by  the  end  of  fiscal  year  1992,  no 
amount  provided  to  the  Corporation  under 
section  21A(i)  of  the  Federal  Home  Loan 
Bank  Act  shall  be  available  for  obligation 
until  such  audited  nnancial  statement  has 
been  submitted  to  the  Congress. 

(c)  Independent  Audit  Provision.- An 
audit  of  a  flnancial  statement  of  the  Cor- 
poration which  has  been  conducted  by  the 
Comptroller  General  of  the  United  States, 
using  the  services  of  certified  public  ac- 
countants, shall  be  treated  as  an  independ- 
ent audit  for  purposes  of  subsections  (a)  and 
(b). 

SEC.  set.  UNINSURED  DEPOSITORS  NOT  COV- 
ERED. 

Section  21A(a)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(a)),  as  redesig- 
nated, is  amended  by  adding  to  the  end  the 
following  new  paragraph: 

"(15)  Deposit  insurance  funds  available 
for  intended  purpose  only.— 

"(A)  IN  GENERAL.- The  Corporation  may 
not  take  action,  directly  or  indirectly,  with 
respect  to  any  institution  described  in  iMira- 
graph  (3)(A)  that  would  have  the  effect  of  in- 
creasing losses  to  the  Corporation  by  pro- 
tecting— 

"(1)  depositors  for  more  than  the  insured 
portion  of  deposits  (determined  without  re- 
gard to  whether  such  Institution  is  liq- 
uidated); or 

"(ii)  creditors  other  than  depositors. 

"(B)  Purchase  and  assumption  trans- 
actions.—No  provision  of  this  paragraph 
shall  be  construed  as  prohibiting  the  Cor- 
iwration  from  allowing  any  person  who  ac- 
quires any  assets  or  assumes  any  liabilities 
of  any  institution  described  in  paragraph 
(3)(A)  for  which  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  to  acquire 
uninsured  deposit  liabilities  of  such  institu- 
tion so  long  as  the  Corporation  does  not 
Incur  any  loss  with  respect  to  such  deposit 
liabilities  in  an  amount  greater  than  the  loss 
which  would  have  been  incurred  with  respect 
to  such  liabilities  if  the  institution  had  been 
liquidated.". 

SEC.  303.  DISCLOSURE  OF  CERTAIN  RESOLUTION 
TRUST  CORPORATION  SALARIES. 

Section  21A(j)(5)(B)(iii)  of  the  Federal 
Home  Loan  Bank  Act  (1441a(j)(5)(B)(lii)),  as 
redesignated,  is  amended  by  adding  before 
the  period  the  following:  ",  and  the  name  of 
each  person  acting  on  behalf  of  the  Corpora- 
tion and  the  Federal  Deposit  Insurance  Cor- 
poration paid  at  a  rate  in  excess  of  the  rate 
for  level  V  of  the  Executive  Schedule  during 
such  period,  and  the  amount  of  compensa- 
tion paid  such  employees  during  the  report- 
ing period". 

SEC.  3M.  WmSTLEBLOWER  PROTECTION. 

Section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended  by 


adding  at  the  end  the  following  new  sub- 
section: 

"(q)  RTC  AND  RTC  Contractor  Employee 
Protection  Remedy.- 

"(1)  Prohjbition  against  discrimination.— 
The  Corporation  and  any  person  who  is  per- 
forming, directly  or  indirectly,  any  function 
or  service  on  behalf  of  the  Corporation  may 
not  discharge  or  otherwise  discriminate 
against  any  employee  (including  any  em- 
ployee of  the  Federal  Deposit  Insurance  Cor- 
poration being  utilized  by  the  Corporation) 
with  respect  to  compensation,  terms,  condi- 
tions, or  privileges  of  employment  because 
the  employee  (or  any  person  acting  pursuant 
to  the  request  of  the  employee)  provided  in- 
formation to  the  Corporation,  the  Attorney 
General,  or  any  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  regarding  any 
possible  violation  of  any  law  or  regulation 
by  the  Corporation  or  such  person  or  any  di- 
rector, officer,  or  employee  of  the  Corpora- 
tion or  the  person. 

"(2)  Enforcement.- Any  employee  or 
former  employee  who  believes  that  such  em- 
ployee has  been  discharged  or  discriminated 
against  in  violation  of  paragraph  (1)  may  file 
a  civil  action  in  the  appropriate  United 
States  district  court  before  the  end  of  the  2- 
year  period  beginning  on  the  date  of  such 
discharge  or  discrimination. 

"(3)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  has  occurred,  the 
court  may  order  the  Corporation  or  the  per- 
son which  committed  the  violation  to— 

"(A)  reinstate  the  employee  to  the  employ- 
ee's former  position; 

"(B)  pay  compensatory  damages;  or 

"(C)  take  other  appropriate  actions  to  rem- 
edy any  past  discrimination. 

"(4)  Limitation.- The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(A)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation;  or 

"(B)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  the  Corpora- 
tion, the  Attorney  General,  or  any  appro- 
priate Federal  banking  agency.". 
SEC.  306.  OAO  STUDY  OF  PRIVATIZATKm  OF  RES- 
OLUTION TRUST  CCHtPORATION 
FUNCnONa 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
of— 

(1)  the  feasibility  of  transferring  all  or  a 
substantial  portion  of  the  functions  being 
performed  by  the  Corporation  as  of  the  date 
of  enactment  of  this  Act  to  the  private  sec- 
tor; 

(2)  the  most  efficient  methods  for  accom- 
plishing the  transfer;  and 

(3)  the  potential  benefits  of  the  transfer  to 
the  Corporation  and  the  United  Sates  Gov- 
ernment. 

(b)  Report.— The  Comptroller  General 
shall  submit  a  report  to  the  Congress  before 
the  end  of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act  con- 
taining- 

(1)  the  findings  and  conclusions  of  the 
Comptroller  General  in  connection  with  the 
study  conducted  under  subsection  (a);  and 

(2)  such  recommendations  for  legislative  or 
administrative  action  as  the  Comptroller 
General  may  determine  to  be  appropriate.* 

•  Mr.  DIXON.  Mr.  President,  for  some 
time  I  have  been  very  concerned  about 
the  progress  of  the  Resolution  Trust 
Corporation.  As  chairman  of  the  Sub- 
committee on  Consumer  and  Regru- 
latory  Affairs,  I  have  become  more  and 


more  alarmed  that  the  RTC  is  not  op- 
erating efficiently.  I  am  equally  dis- 
tressed over  the  RTC's  apparent  lack  of 
accountability. 

In  hearings  before  both  the  sub- 
committee and  the  full  Banking  Com- 
mittee, I  have  listened  to  testimony 
from  representatives  of  small  busi- 
nesses, trom  academics,  and  fl-om  RTC 
officials.  The  cumulative  effect  of 
these  hearings  and  testimonies  is  that 
I  am  convinced,  more  than  ever,  that 
the  administrations  handling  of  the 
savings  and  loan  debacle  has  been  poor- 
ly conceived  and  inadequately  exe- 
cuted. Most  of  all,  I  am  convinced  that 
the  original  oversight  structure  of  the 
RTC  was  iworly  designed  by  the  admin- 
istration, creating  tmclear  lines  of  de- 
cisionmaking and  diffusing  needed  ac- 
countability. 

Again,  in  hearing  after  hearing,  in 
letter  after  letter,  in  town  meeting 
after  town  meeting,  citizens  have 
voiced  their  concern  over  the  RTC.  The 
horror  stories  are  mind  boggling,  and 
sadly,  I  do  not  see  them  diminishing. 
Two  full  years  after  the  creation  of  the 
RTC,  it  is  still  an  unwieldy  bureauc- 
racy staffed  with  career  bureaucrats 
who  have  little  understanding  of  pri- 
vate sector  needs.  This  Senator  and 
other  members  have  listened  to  the  re- 
peated assurances  that  changes  would 
be  made  and  that  goals  would  be  met. 
Well,  I  have  news  that  is  no  news  to  the 
many  fiiistrated  individuals  through- 
out the  country:  The  assurances  keep 
flooding  fl-om  the  RTC  but  changes  and 
progress  are  only  trickling  out. 

Remember,  it  was  the  administration 
that  set  up  the  Resolution  Trust  Cor- 
poration; it  was  the  administration 
that  first  told  us  that  the  bailout 
would  cost  the  American  taxpayers  $19 
billion,  then  $40  billion,  then  $80  bil- 
lion, and  finally  $160  billion.  Now  it  is 
the  administration  that  tells  us  not  to 
change  the  structure  of  the  RTC.  The 
administration  asked  Congress  to  ac- 
cept their  plan  for  the  RTC,  but  one 
look  at  the  escalating  cost  to  the  tax- 
payer, exacerbated  by  a  poorly  con- 
structed and  poorly  run  RTC,  empha- 
sizes Congress'  responsibility  to  take 
corrective  action. 

Last  summer.  I  introduced  a  bill  to 
create  the  position  of  chief  executive 
officer  of  the  RTC.  It  was  my  hope  that 
we  could  find  a  strong,  independent 
businessi>erson  with  proven  success  in 
the  private  sector  to  turn  things 
around.  Equally  important  was  the 
goal  of  increased  accountability.  I 
wanted  one  person  to  make  the  deci- 
sions and  one  person  to  be  held  ac- 
countable. I  wanted  the  buck  passing 
and  finger  pointing  to  end. 

The  administration  has  recently  se- 
lected a  CEO  for  the  RTC  and  I  applaud 
this  action.  The  creation  of  an  RTC 
CEO  was  an  Important  first  step;  how- 
ever, it  is  not  enough.  There  is  concern 
that  the  present  RTC  oversight  appara- 
tus might  be  so  diffused  and  so  sprawl- 


ing as  to  rob  this  CEO  of  any  potential 
for  success. 

Instead  of  establishing  a  clear  link  of 
responsibility,  the  authority  and  ac- 
countability for  the  policies  and  oper- 
ations of  the  RTC  are  divided  between 
two  boards.  By  law.  the  oversight 
board  is  to  be  held  accountable  for  the 
RTC,  while  exclusive  authority  for 
management  of  the  Corporation  is 
vested  in  the  FDIC.  The  RTC  Board  is 
subject  to  oversight  board  supervision 
for  some  of  its  functions  but  not  for 
others.  Clearly,  this  is  a  confUsed  and 
inefficient  system. 

Recently,  the  administration  pro- 
posed a  plan  to  modify  the  existing 
dual  board  structure.  This  was  to  be 
accomplished  in  part  by  adding  new 
members  to  each  of  the  two  boards  and 
then  slightly  modifying  the  power  of 
the  oversight  board.  It  is  this  Senator's 
opinion  that  this  relatively  cosmetic 
face  lift  does  nothing  to  seriously  re- 
pair the  flawed  features  of  the  RTC's 
structure. 

On  October  23.  1991.  I  chaired  a  hear- 
ing on  restructuring  the  RTC.  The  tes- 
timony was  direct  and  compelling.  Dr. 
Harold  Seidman,  senior  fellow  at  the 
National  Academy  of  Public  Adminis- 
tration, a  nonpartisan  organization, 
stated: 

We  do  not  believe  these  basic  deficiencies 
in  the  present  structures  can  be  cured  by 
halfway  measures  and  mere  tinkering  with 
the  membership  and  functions  of  the  over- 
sight board. 

He  went  on  to  say: 

The  creation  of  a  dual  board  structure  for 
a  U.S.  Government  corporation  is  utterly 
without  precedent  and  cannot  be  justified  as 
necessary  to  maintain  sound  management 
and  protect  the  public  interest. 

Mr.  Alan  Dean,  another  expert  in 
public  administration  testified: 

I  have  never  seen  such  a  Jerry-built  •  •  * 
unsatisfactory  structure  as  that  which  now 
exists  for  the  RTC  f^*amework. 

This  Senator  has  become  convinced 
that  oversight  by  two  boards  results  in 
unnecessary  confusion  ajid  confiict.  I 
am  determined  to  give  the  new  RTC 
CEO,  Al  Casey,  the  best  possible  chance 
for  success.  I  am  a  great  believer  in  the 
power  of  one  qualified  individual  to  ef- 
fect significant  change.  I  believe  Al 
Casey  is  an  individual  who  can  make 
changes  and  put  the  RTC  back  on  the 
right  track,  but  we  must  be  sure  that 
his  hands  are  not  tied.  Mr.  Dean  addi- 
tionally stated: 

To  pretend  that  a  confused  multi-board 
structure  will  be  a  help  to  Mr.  Casey  is  sim- 
ply not  the  case  *  *  *  I  think  any  objective 
observer  would  note,  there's  absolutely  no 
reason  for  these  two  boards,  nor  would  it  be 
difficult  for  Congress  to  provide  for  their 
elimination. 

Mr.  President,  today  I  join  with  Sen- 
ator RiEGLE  in  introducing  S.  1943,  a 
bill  that  calls  for  a  single  streamlined 
Board  of  Directors  chaired  by  the  Chief 
Elxecutive  Officer  of  the  Resolution 
Trust  Corporation. 

I  believe  this  is  one  more  crucial  step 
in  insuring  that  we  clean  up  the  clean- 


up. As  I  have  said  before,  I  do  not  be- 
lieve that  all  of  the  RTC's  problems 
will  be  instantly  solved;  they  will  not. 
I  do  believe  that  a  strong  CEO,  serving 
as  Chairperson  to  a  streamlined  Board, 
can  begin  to  take  action  to  solve  the 
bureaucratic  nightmares  which  have 
plagued  the  RTC.* 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  join  the  distinguished  chair- 
man of  the  Banking  Committee,  Sen- 
ator RiBOLE,  and  others  in  introducing 
the  Resolution  Tnist  Corporation  Re- 
form Act  of  1991. 

The  RTC  Reform  Act  will  streamline 
the  RTC's  management.  At  the  outset. 
I  realize  it  is  difficult  for  people  to  in- 
stinctively understand  the  need  for 
doing  this.  Management  theory,  after 
all.  is  a  dry  subject  that  is  usually  the 
province  of  business  school  academi- 
cians. 

The  fact  is  that  the  Resolution  Trust 
Corporation  was  created  in  1989  to 
clean  up  the  remains  of  the  savings  and 
loan  debacle.  The  RTC  is  charged  with 
closing  down  failed  thrifts  and  selling 
off  their  assets,  all  at  the  least  possible 
cost  to  taxpayers. 

Mr.  President,  RTC  restructuring  is 
important  because  cleaning  up  the 
thrift  debacle  may  cost  every  man, 
woman,  and  child  in  America  as  much 
as  $1,000  each  before  all  is  said  and 
done.  That  translates  into  a  total  of 
more  than  $250  billion.  And  that  is 
money  that  could  be  much  better  spent 
on  health  care,  or  housing,  or  edu- 
cation, or  on  any  of  a  thousand  and  one 
other  pressing  needs. 

The  more  disorganized  the  RTC  is. 
the  higher  the  ultimate  cost  is  going  to 
be.  The  more  cumbersome  the  RTC's 
management  structure  is,  the  harder  it 
will  be  to  get  the  job  done  and  to  put 
this  disaster  behind  us. 

Mr.  President,  there  is  no  question 
about  it.  The  RTC  is  disorganized.  The 
two-Board  structure  that  is  supposed 
to  be  running  things  makes  even  the 
most  complicated  Rube  Goldberg  con- 
traption look  simple  by  comparison. 
Decisions  aren't  made.  Simple  ques- 
tions take  months  to  get  answered.  Ac- 
countability is  divided,  and  the  truth 
is.  no  one's  in  charge.  And  for  every 
day  that  the  problems  persist,  the  cost 
to  taxpayers  rises. 

In  addition,  the  chaos  at  the  RTC 
creates  huge  headaches  for  those  who 
try  to  do  business  with  the  agency. 

Just  today  I  received  a  letter  from  a 
constituent  who  has  been  seeking  for 
months  to  take  possession  of  a  house 
that  he  bought  at  an  RTC  auction  back 
in  June.  Three  times  the  RTC  has  set  a 
date  for  closing.  Three  times  those 
dates  have  gone  by  the  boards  because 
the  RTC  can't  get  all  its  documents  to- 
gether, or  hasn't  had  all  the  necessary 
signoffs  from  its  ofiicials,  or  there  has 
been  some  other  snafu. 

Mr.  President,  it  is  very  cold  up  in 
Connecticut  this  time  of  year,  and  my 
constituent's  house  is  unoccupied  be- 
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caose  of  RTC  delays.  While  papers  are 
shuffled  among  the  RTC  offices  in  Mas- 
sachusetts, Pennsylvania,  and  Califor- 
nia, squatters  appear  to  be  taking  ref- 
uge in  his  house.  The  utilities  cannot 
be  switched  on,  and  as  a  result  the 
water  pipes  may  burst  and  the  heating 
system  freeze.  Dealing  with  the  RTC  is 
turning  into  a  much  more  expensive 
proposition  than  my  constituent  bar- 
gained for. 

And  this  constituent's  case  is  by  no 
means  an  isolated  incident.  Rather,  it 
is  a  prime  example  of  the  type  of  hor- 
ror story  I  hear  all  the  time  about  the 
RTC.  Higher  upe  can't  make  decisions 
because  it  is  never  clear  who  is  in 
charge.  Papers  are  shuffled  through  an 
endless  series  of  bureaucratic  mazes  all 
across  the  country.  Many  buyers  just 
walk  away,  frustrated.  And  those  who 
do  persist  wind  up  paying  through  the 
nose  for  all  their  trouble. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  would  simplify  the  RTC's 
structure.  Following  the  example  of 
private  coriwrations,  it  would  establish 
one  board  to  set  broad  policies,  and  one 
chief  executive  officer  to  manage  day- 
to-day  operations.  This  structure  is  not 
a  panacea  and  it  will  not  end  all  the 
horror  stories.  But  it  will  clear  up 
much  of  the  confusion  that  breeds  so 
many  bureaucratic  snafus. 

How  is  the  administration  responding 
to  this  proposal? 

The  Treasury  Department's  so-called 
RTC  restructuring  plan  begins  with  the 
pretzel  logic  of  the  current  system,  and 
builds  in  even  more  bureaucracy.  The 
administration  insists  it  will  not  allow 
all  the  management  responsibility  to 
be  concentrated  in  a  single  board.  In- 
stead, it  wants  to  keep  the  current 
two-Board  structure,  and  add  members 
to  each.  That  is  very  odd  coming  from 
an  administration  that  rails  constantly 
against  inefficiency  in  Government  and 
the  need  to  streamline  the  bureauc- 
racy. 

Mr.  President,  I  regret  to  say  it,  but 
I  am  afraid  that  this  is  the  same  tjrpe 
of  inflexibility  and  ignorance  of  reality 
that  we  are  seeing  from  the  adminis- 
tration on  a  host  of  financial  issues. 
The  administration  needs  to  wake  up 
and  begin  to  demonstrate  the  type  of 
leadership  that  current  problems  re- 
quire, not  Just  on  the  RTC,  but  on  the 
credit  crunch  and  other  matters. 

Yesterday,  for  example,  I  voted 
against  the  nomination  of  Bob  Clarke 
to  continue  as  Comptroller  of  the  Cur- 
rency. It  was  not  out  of  any  animosity 
toward  Mr.  Clark.  Quite  the  contrary,  I 
like  Bob  Clarke,  but  I  felt  I  had  no 
choice  but  to  send  the  administration  a 
message  to  pay  attention  to  the  credit 
crunch  in  New  England. 

The  truth  is  that  we're  being  clob- 
bered up  there.  We've  lost  96,000  jobs 
over  the  past  year  in  Connecticut 
alone.  Business  failures  in  Connecticut 
during  the  first  seven  months  of  1991 
were  up  220  percent  over  the  same  pe- 


riod in  1990.  Thousands  have  exhaidsted 
their  unemployment  benefits.  Things 
haven't  been  this  bad  since  the  Second 
World  War,  and  people  no  longer  talk 
about  a  recession.  They  talk  about  a 
depression. 

The  credit  crunch  is  making  matters 
much  worse.  I  could  tell  you  story 
after  story  of  banks  cutting  off  credit- 
worthy borrowers,  many  of  whom  have 
been  customers  for  years.  I  could  tell 
you  about  the  cases  I  know  of  small 
companies  literally  being  put  out  of 
business  because  once  they  are  cut  off, 
there's  nowhere  else  to  turn  for  credit. 
And  the  more  businesses  that  fail,  the 
longer  the  unemployment  lines  stretch. 

Mr.  President,  the  people  of  Con- 
necticut and  New  England  need  help, 
and  they  need  it  fast.  And  that  is  why 
I  was  sent  down  here,  not  to  ignore 
their  problems.  Not  to  paper  over  thefr 
pain  with  some  bad  assertions  that  re- 
covery is  just  around  the  comer.  But  to 
And  ways  that  Government  can  play  a 
positive,  proactive  role  in  getting  our 
economy  moving  again. 

In  this  vein,  other  members  of  the 
New  England  delegation  and  I  have 
gone  to  the  administration  time  after 
time  after  time.  We've  met  with  them. 
We've  had  them  up  to  New  England  for 
countless  visits.  We  have  had  a  whole 
series  of  pleasant  meetings  and  polite 
conversations,  but  every  time  we've 
tried  to  get  the  administration  to  take 
some  concrete  action  that  could  ease 
people's  pain,  we've  been  turned  down. 
On  capital  infusion.  On  getting  the  reg- 
ulators to  be  more  sympathetic  to  our 
economic  problems.  Each  time  we've 
asked  for  their  help,  the  administra- 
tion has  given  us  a  flat-out  "No." 

Of  course,  the  administration  trots 
out  a  whole  list  of  directives  it  has  is- 
sued to  regulators  about  the  credit 
crunch.  They  issued  another  one  today, 
but  if  they  would  only  talk  to  people  in 
New  England,  they'd  understand  pretty 
quickly  that  the  message  isn't  gretting 
through.  On  Monday  I  met  with  a 
group  of  30  CPA's  who  represented  over 
1,000  businesses  in  Connecticut.  They 
know  all  too  well  that  there  is  still  a 
credit  crunch  in  Connecticut,  and  they 
speak  eloquently  about  the  clinuite  of 
fear  that  still  grips  lenders,  even  after 
the  raft  of  Treasury  directives. 

Mr.  President,  the  administration 
needs  to  wake  up  and  see  the  pain  and 
the  suffering  and  the  anger  for  them- 
selves. They  need  to  demonstrate  they 
care.  They  need  to  roll  up  their  sleeves, 
and  find  some  solutions.  I  have  worked 
with  others  in  Congress  on  capital  infu- 
sion plans,  on  an  innovative  stock 
guarantee  proposal  for  snmll  banks, 
and  on  other  efforts.  And  I  would  love 
to  see  the  administration  join  us  on 
some  of  those  efforts. 

Mr.  President,  I  want  to  mention  one 
other  issue  in  this  connection.  Last 
year,  the  distinguished  junior  senator 
from  Missouri  [Mr.  Bond]  and  I  pushed 
through  a  bill  to  explore  the  causes  of 


the  thrift  crisis.  Our  idea  was  to  set  up 
a  bipartisan  panel  that  would  compile 
a  complete  account  of  the  many  factors 
which  contributed  to  the  biggest  finan- 
cial disaster  in  the  history  of  human- 
ity. 

This  panel  was  created  almost  a  year 
ago,  but  it  has  not  yet  met,  because  of 
a  host  of  bureaucratic  delays.  I  would 
hope  that  the  administration  will 
make  some  efforts  to  cut  through  the 
red  tape,  so  that  the  commission  can 
get  underway.  It  is  far  past  time  that 
America  got  some  answers  about  the 
source  of  the  $180  billion  hole  that  the 
RTC  is  now  trying  to  fill. 

Mr.  President,  in  closing,  let  me  say 
that  I  am  pleased  that  negotiations  are 
once  again  slouching  toward  produc- 
tion of  a  banking  bill.  The  administra- 
tion has  worked  hard  for  a  bill,  and 
has,  I  think,  demonstrated  great  real- 
ism in  recognizing  the  wisdom  of  mod- 
ernizing our  financial  services  indus- 
try. My  hope  is,  however,  that  the  ad- 
ministration will  soon  put  the  same  de- 
gree of  energy  and  realism  into  the 
RTC  restructuring  issue,  the  credit 
cnmch,  and  the  thrift  commission.* 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  Harkin,  Mr.  PELL,  and  Mr. 

BlNOAMAN): 

S.  1944.  A  bill  to  amend  the  Public 
Health  Service  Act  to  strengthen  the 
Nation's  health  promotion  and  disease 
prevention  activities,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 
ACT  OF  U91 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  legislation  to  im- 
prove two  of  the  most  neglected  as- 
pects of  our  health  care  system — health 
promotion  and  disease  prevention.  The 
Health  Promotion  and  Disease  F*reven- 
tion  Act  of  1991  emphasizes  that  an 
ounce  of  prevention  is  worth  a  pound  of 
cure.  It  capitalizes  on  the  strengths  of 
the  current  law  and  further  solidifies 
the  Federal-State  partnership  in  pro- 
moting health  and  preventing  disease 
and  disability. 

Preserving  and  enhancing  the  quality 
of  life  for  all  Americans  is  the  overall 
goal  of  this  legislation  and  it  is  par- 
ticularly timely  now.  Over  three-quar- 
ters of  our  national  health  care  costs 
are  the  result  of  diseases  or  injuries 
that  are  preventable.  Nine  preventable 
chronic  diseases  are  responsible  for 
over  50  percent  of  all  deaths  in  this  Na- 
tion. Yet,  of  over  $600  billion  spent  on 
health  care  each  year,  less  than  3  per- 
cent will  be  spent  on  health  promotion 
and  disease  prevention. 

Chronic  diseases,  such  as  heart  dis- 
ease and  cancer,  are  responsible  for 
over  1.5  million  deaths  each  year.  Sev- 
enteen percent  of  children  under  the 
age  of  6  may  be  suffering  from  lead  poi- 
soning. Over  2.3  million  victims  are 
hospitalized  for  injuries  each  year  and 
over  150,000  deaths  result.  Twenty  to 


thirty  percent  of  children  aged  2  and 
younger  have  inadequate  immuniza- 
tion. Many  of  the  factors  responsible 
for  chronic  diseases,  disabilities,  or 
deaths  are  preventable  through  health 
promotion  and  disease  prevention  ac- 
tivities. 

The  human  costs  are  accompanied  by 
the  staggering  economic  costs  for 
treatment  of  these  preventable  condi- 
tions. Cardiovascular  disease  alone 
costs  the  Nation  $135  billion  annually. 
Injuries  cost  $100  billion  and  cancer 
costs  $70  billion.  The  lifetime  cost  of 
one  child  with  congenital  rubella  is 
$354,000,  which  could  have  been  avoided 
if  the  mother  had  been  immunized  at  a 
cost  of  $30.  Over  7  million  Americans 
have  coronary  artery  disease.  The  costs 
associated  with  the  surgical  treatment 
of  this  disease  averages  $30,000  per  pa- 
tient. 

The  treatment  of  advanced  cervical 
cancer  costs  $28,000  for  just  the  first 
year.  The  lifetime  costs  to  treat  and 
rehabilitate  quadriplegic  victims  of 
preventeble  Injury  exceed  $570,000.  We 
pay  billions  of  dollars  a  year  to  treat 
diseases  and  illness  that  could  have 
been  prevented. 

The  effectiveness  of  preventive 
health  measures  has  been  dem- 
onstrated time  and  again.  The  control 
of  high  blood  pressure  is  one  of  the 
most  effective  measures  for  reducing 
death  rates  from  heart  disease  and 
stroke.  The  cost-benefit  analysis  of 
lead  poisoning  prevention  suggests 
that  for  every  dollar  invested  we  save 
two  in  future  treatment. 

The  preventive  health  and  health 
service  block  grant  provides  funding  to 
States  for  a  wide  range  of  public  health 
and  preventive  services,  including 
breast  and  cervical  screening,  hyper- 
tension and  cholesterol  screening, 
health  education,  emergency  medical 
technician  training,  rodent  control, 
water  fluoridation,  and  dental  health. 
In  addition  to  the  block  grant,  several 
categorical  programs  include  childhood 
lead  poisoning  prevention,  injury  con- 
trol, and  sexually  transmitted  disease 
control. 

Although  the  block  grant  activities 
and  categorical  programs  have  been 
successful  in  providing  some  preven- 
tive health  services,  the  current  health 
promotion  and  disease  prevention  ac- 
tivities need  vigorous  revitalization. 
The  public  health  system  continues  to 
suffer  from  lack  of  resources,  lack  of 
uniform  data  reporting,  insufficient 
priorities,  poor  coordination  between 
different  levels  of  government,  and  in- 
adequate accountability. 

This  legislation  focuses  on  correcting 
the  health  problems  of  adolescents, 
women,  and  minorities,  on  injury  pre- 
vention and  on  control  and  prevention 
of  childhood  lead  poisoning  by  dra- 
matically strengthening  our  public 
health  system  programs  and  infra- 
structure. 

Contrary  to  standard  thought,  ado- 
lescents are  not  among  the  healthiest 


Americans.  About  one  in  five  of  today's 
adolescents  have  at  least  one  serious 
health  problem.  The  future  contribu- 
tions of  young  people  are  too  often  lost 
because  of  the  senseless  violence  of  sui- 
cide and  homicide,  or  the  tragedy  of 
malnutrition  or  chronic  despair  which 
occur  in  many  of  our  youth.  Young 
Americans  are  the  Nation's  future,  and 
we  must  act  systematically  and  aggres- 
sively to  meet  their  complex  needs. 

In  women,  cardiovascular  disease  ac- 
counts for  28  percent  of  all  deaths.  In 
1991,  an  estimated  175,000  new  causes  of 
breast  cancer  and  about  44,500  deaths 
will  occur.  In  addition,  osteoporosis, 
obesity,  and  infertility  are  major 
threats  to  the  health  and  well-being  of 
women  in  America. 

Minorities  and  the  poor  continue  to 
suffer  disproportionately  from  serious 
health  conditions.  Many  preventable 
diseases  occur  at  higher  rates  and  ac- 
cess to  quality  health  promotion  and 
disease  prevention  services  are  inad- 
equate. 

Unintentional  injuries  are  the  fourth 
leading  cause  of  death  resulting  in 
about  100,000  deaths  each  year. 
Nonfatal  injuries  are  responsible  for  1 
of  every  6  hospital  days.  The  economic 
costs  from  injuries  have  been  esti- 
mated at  $100  billion  annually. 

This  legislation  strengthens  our  ef- 
forts in  adolescent  health,  the  health 
of  women,  in  lead  poisoning  prevention 
and  screening,  and  in  injury  control.  It 
will  help  reduce  the  heavy  burden  of 
chronic  illness,  morbidity,  and  disabil- 
ity in  minorities  and  the  disadvantaged 
and  it  will  strengthen  the  current  pre- 
ventive health  and  health  services 
block  grant  and  categorical  programs. 
Plainly  put,  this  legislation  will  save 
millions  of  American  lives  through  the 
promotion  of  health  and  the  prevention 
of  disease. 

The  economic  costs  are  staggering.  It 
is  the  human  costs,  that  shock  the 
mind,  heart,  and  conscience  of  the  Na- 
tion. We  can  do  far  more  to  prevent  the 
physical,  emotional,  and  mental  an- 
guish that  result  from  premature  dis- 
ease, disability,  and  death  and  that 
scar  so  many  families  in  our  society. 

With  this  legislation,  we  take  a 
major  step  toward  improving  the  Na- 
tion's health  and  enhancing  our  future. 
I  urge  my  colleagues  to  support  this 
measure,  and  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1944 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE;  TABLE  OF  COIOTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Health  Promotion  and  Disease  Preven- 
tion Act  ofl991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References. 


TITLE  I— HEALTH  PROMOTION  AND 
DISEASE  PREVENTION  ASSISTANCE 


Sec.  101.  Short  title. 
Subtitle  A— Preventive  Health  and  Health 
Services  Block  Grant 

Sec.  110.  Reauthorization  of  preventive 
health  and  health  services 
block  grant. 

Sec.  HI.  Reporting  and  data  collection  im- 
provements. 

Sec.  112.  Establishment  of  block  grant  re- 
quirement to  address  health 
promotion  and  disease  preven- 
tion related  to  women's  health. 

Sec.  113.  Reauthorization  of  State  planning 
functions. 

Sec.  114.  Health  promotion  and  disease  pre- 
vention research  centers. 

Sec.  115.  Use  of  allotments. 

Sec.  116.  Training. 

Subtitle  B— National  Health  Objectives 
Project  Grants  to  States 

Sec.  121.  National  health  objectives  project 
grants  to  States. 
Subtitle  0— Categorical  Programs 

Sec.  131.  National  demonstration  projects 
for  women's  health. 

Sec.  132.  Increased  injury  prevention  activi- 
ties. 

Sec.  133.  Establishment  of  an  Office  of  Ado- 
lescent Health. 

Sec.  134.  Improvement  in  lead  poisoning 
screening  and  prevention. 

Sec.  135.  Prevention  and  control  of  sexually 
transmitted  diseases. 

Sec.  136.  Screening  and  early  detection  of 
prostate  cancer. 

Sec.  137.  Special  regional  and  national  dem- 
onstration projects  for  minor- 
ity health  promotion  and  dis- 
ease prevention. 

TTTLE  n— COORDINATION  OF  HEALTH 
PROMOTION  AND  DISEASE  PREVEN- 
TION ACnVTTIES 

Sec.  201.  Short  title. 

Sec.  202.  Health  information  and  health  pro- 
motion. 

Sec.  203.  Interdepartmental  coordinating 
council. 

Sec.  204.  Dissemination  of  health  informa- 
tion. 

Sec.  205.  Report  on  national  health  status 
improvement. 

Sec.  206.  Health  education  curriculum. 

Sec.  207.  State  offices  of  minority  health. 

TTTLE  m— CENTERS  FOR  DISEASE  CON- 
TROL AND  PREVENTION  FOUNDATION 

Sec.  301.  Short  title. 

Sec.  302.  Establishment  of  the  Centers  for 
Disease  Control  and  Prevention 
foundation. 
TTTLE  TV— PREVENTABLE  CASES  OF 
rNFERTILTTY 

Sec.  401.  Establishment  of  program  of  granta 
regarding  preventable  cases  of 
infertility  arising  as  result  of 
sexually  transmitted  diseases. 
TTTLE  V— MISCELLANEOUS 

Sec.  501.  Establishment  of  an  Advisory 
Council  on  Health  Promotion 
and  Disease  Prevention. 

Sec.  502.  Responsibilities  of  members  of  the 
commissioned  corps  for  health 
promotion  and  disease  preven- 
tion. 

Sec.  503.  Responsibilities  of  the  surgeon  gen- 
eral for  disseminating  informa- 
tion and  recommendations. 

Sec.  504.  Change  in  name  of  Centers  for  Dis- 
ease Control. 

Sec.  505.  Study  concerning  the  reduction  of 
the  risk  of  bloodborne  disease 
transmission. 
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Except  u  otherwlM  provided,  whenever  In 
this  Act  an  amendment  or  repeal   is  ez- 
preaeed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section   or  other   provision   of  the   Public 
Health  Service  Act  (42  U.S.C.  aoi  et  se<i.). 
TITLB  I— HEALTH  PROMOTION  AND 
DISBA8B  PREVENTION  ASSISTANCE 
8BC.  in.  8HOBT  TITLB. 

This  title  may  be  cited  as  the  "Health  Pro- 
motion and  Disease  Prevention  Assistance 
Act  of  1991  ••. 

Subtitle  A— Preventive  Health  and  Health 
Servleee  Block  Grant 

SIC.  Il«l  RBAUTBOBIZATiON  OF  PREVENTIVE 
HEALTH  AND  HEALTH  SERVICES 
BLOCK  OKANT. 

Section  1901  (42  U.S.C.  300-w)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"396.000,000"  and  all  that  follows  through  the 
end  thereof  and  insertingr  the  following: 
"1275.000,000  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1996.": 

(2)  in  subsection  (b),  by  striking  out  "at 
least  S3,SOO,000"  and  Inserting  in  lieu  thereof 
"at  least  17,000,000";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  Bubeection: 

"(c)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  amounts  appropriated 
under  subsection  (a)  for  any  fiscal  year  ex- 
ceed SISO.OOO.OOO  all  of  such  amounts  shall  be 
used  to  carry  out  subpart  2  for  such  fiscal 
year.". 

BBC  111.  RBFORTING  AND  DATA  COLLECTION  IM- 
PBOVBMENTS. 

(a)  Annual  Reports.— Subeection  (a)  of 
section  1906  (42  U.S.C.  300w-5(a))  shall  be 
amended  to  read  as  follows: 

"(a)(1)  Each  State  receiving  an  allotment, 
and  each  entity  receiving  a  grant,  under  this 
part  shall  prepare  and  submit  to  the  Sec- 
retary an  annual  report  concerning  the  ac- 
tivities carried  out  by  such  State  or  grantee 
with  amounts  received  under  this  part.  Such 
reports  shall  describe  the  services  provided 
using  such  amounts  in  accordance  with  sub- 
sections (a)  and  (e)  of  section  1904. 

"(2)  The  Secretary,  acting  through  the 
Centers  for  Disease  Control  and  Prevention 
and  in  consultation  with  the  States  and  the 
National  Health  Objectives  Advisory  Com- 
mittee, shall  develop  uniform  dau  items  and 
data  formats  for  the  annual  reports  required 
under  paragraph  (1).  Such  uniform  data 
items  and  formats  shall  constitute  the  mini- 
mum requirements  that  States  must  meet  in 
submitting  annual  reports  under  paragraph 
(1). 

"(3)  In  addition  to  complying  with  the  uni- 
form data  item  and  format  requirements  of 
paragraph  (2),  an  tmnual  report  submitted 
under  paragraph  (1)  shall  specifically  provide 
if  readily  available— 

"(A)  the  number  of  individuals  provided 
with  services  in  the  service  areas  designated 
under  subsections  (a)  and  (e)  of  section  1904; 

"(B)  the  percentage  of  minorities  and  dis- 
advantaged individuals  served  within  each  of 
the  service  areas  described  in  subparagraph 
(A);  and 

"(C)  any  other  demographic  information 
that  the  Secretary,  after  consultation  with 
the  States,  determines  appropriate.". 

(b)  INVE8TIOATION8.— Subsection  (d)  of  sec- 
tion 1906  (42  U.S.C.  300w-5(d))  is  amended  to 
read  as  follows: 

"(d)  The  Secretary,  in  consultation  with 
the  States  and  the  National  Health  Objec- 
tives Advisory  Conunittee,  shall  periodically 


update  a  set  of  priority  national  health  sta- 
tus indicators,  to  be  used  to  evaluate  and 
monitor  the  overall  health  of  the  United 
States  and  of  selected  subgroups  within  the 
United  States.". 

(c)  Health  Status  Reports.— Section  1906 
(42  U.S.C.  300W-5)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)(1)  The  Secretary  shall  determine  the 
capability  of  each  State  to  evaluate  and  sub- 
mit a  report,  in  a  uniform  format,  concern- 
ing the  health  status  of  the  State  as  meas- 
ured in  terms  of  the  health  objectives  param- 
eters as  described  in  subsection  (d). 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  with  respect  to  a  State  that  Is  deter- 
mined by  the  Secretary  under  paragraph  (1) 
to  be  unable  to  adequately  evaluate  its 
health  status,  such  State  shall  be  required  to 
utilize  not  more  than  10  percent  of  the 
amounts  paid  to  the  SUte  under  section  1903 
for  a  fiscal  year  to  develop  the  capacity  to 
make  such  an  evaluation.  Amounts  under 
section  1903  shall  be  so  utilized  until  such 
time  as  the  Secretary  determines  that  such 
cai>acity  has  been  achieved  by  the  State. 

"(B)  The  Secretary  may  waive  the  require- 
ment of  subparagraph  (A)  in  the  case  of  a 
SUte,  territory  or  Indian  tribe  that  is  deter- 
mined by  the  Secretary  to  be  unable  to  de- 
velop the  capacity  required  under  paragraph 
(1)  through  the  utilization  of  the  funds  re- 
quired under  such  subparagraph. 

"(3)  With  respect  to  entitles  that  are  eligi- 
ble to  receive  grants  under  this  part,  that 
apply  for  such  grants,  and  that  the  Secretary 
determines  do  not  have  the  resources  to  effi- 
ciently esubllsh  the  capacity  for  evaluating 
their  health  status  as  provided  for  in  para- 
graph (1),  the  Secretary,  in  consultation 
with  the  State  agencies,  may  provide  tech- 
nical assistance  to  enable  such  entities  to 
make  such  evaluations  and  such  entities 
shall  be  exempt  f^m  the  requirements  of 
paragraph  (1). 

"(4)  An  entity  described  in  paragraph  (3) 
shall  indicate  in  the  annual  report  submitted 
by  such  entity  under  subsection  (a)  the  sta- 
tus of  such  entity  under  such  paragraph  and 
the  Secretary  shall  review  such  status  once 
during  every  3-year  period.". 

(d)  Report  to  Conoress.- Section  1906  (42 
U.S.C.  300w-5(b))  (as  amended  by  subsection 
(a))  is  amended— 

(1)  by  striking  out  paragraph  (6)  of  sub- 
section (b);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Not  later  than  3  years  after  the  date  of 
enactment  of  this  subsection,  and  every  3 
years  thereafter,  the  Secretary  shall  prepare 
and  submit  a  report  to  Congress  concerning 
the  activities  of  the  States  that  have  re- 
ceived funds  under  this  part.  Such  report 
shall  include  State  compilations  of  the  infor- 
mation contained  in  the  reports  prepared 
under  subsection  (a),  and  any  recommenda- 
tions for  appropriate  changes  in  legislation 
necessary  to  facilitate  improvement  in  the 
health  status  Indicators  described  in  sub- 
section (d).  facilitate  the  implementation  of 
the  State  plans  described  in  subsection 
(a)(3)(A)  and  ensure  compliance  with  section 
1905(c)(8).  and  to  faclliute  other  changes  de- 
termined appropriate  by  the  Secretary  under 
this  part.". 

(e)  Appucation.— Section  1905  (42  U.S.C. 
300W-4)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  "; 
and";  and 


(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  agrees  that  continuing  education  cred- 
its in  the  utilization  of  universal  pre- 
cautions, and  infection  control  procedures 
for  the  prevention  of  bloodbome  disease 
transmission,  shall  be  required  as  part  of 
those  credits  required  for  health  professional 
relicensure.";  and 

(2)  in  subsection  (d).  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "The  descrip- 
tion shall  include,  a  summary  of  the  manner 
in  which  the  funds  will  be  allocated  under 
section  1904(a)(1),  and  which  health  sutus  in- 
dicators (as  described  in  section  1906(d))  such 
allocations  are  intended  to  address.  The  de- 
scription shall  also  Include  prior  year  infor- 
mation concerning  the  State's  health  status 
according  to  the  health  status  indicators  (as 
described  In  section  1906(d)).". 
SEC.  lis.  ESTABUSHMENT  op  block  GRAf«T  RE- 
OUnnOIBNT  TO  ADDRESS   HEALTH 
PROMOTION  AND  DISEASE  FREVEN- 
TI<m       RELATED       TO       WOMEN9 
HEALTH. 
Section  1904  (42  U.S.C.  300w-3)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Each  State  that  receives  payments 
under  section  1903  shall  demonstrate  that  a 
portion  of  such  payments  are  being  utilized 
in  each  fiscal  year  for  health  promotion  and 
disease  prevention  activities  related  to  wom- 
en's health,  such  as  osteoporosis,  physical 
abuse,  diabetes  and  tobacco  use.". 
SEC.  lit.  REAUTHORIZATION  OF  STATE  PLAN- 
NINO  FUNCIIONS. 
Section  7  of  the  Year  2000  Health  Objec- 
tives Planning  Act  (Public  Law  101-582)  is 
amended  to  read  as  follows: 

*8EC.  7.  AUTHORIZATION  OF  APPROPRIATION& 

"For  the  purpose  of  carrying  out  this  Act 
and  for  the  establishment  and  operation  of 
State  Health  Objectives  Advisory  Commit- 
tees under  section  19101(b)  of  the  Public 
Health  Service  Act.  there  are  authorized  to 
be  appropriated  SIO.OOO.OOO  for  fiscal  year  1992 
and  such  sum  as  necessary  for  each  of  the 
flscal  years  19SS  through  1996.". 
SEC.  114.  HEALTH  PROMOTION  AND  DISEASE 
PREVENTION  RESEARCH  CENTERS. 

Section  1706(e)  (42  U.S.C.  300u-5(e))  is 
amended  by  striking  out  "S3.000.000"  and  all 
that  follows  through  the  end  thereof  and  in- 
serting "$12,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1983  through  1996.". 
SEC  11&  USE  OF  ALIiOTMENTS. 

Section  1904(a)(1)  (42  U.S.C.  300w-4(a)(l))  is 
amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  out  "and  (c)"  and  in- 
serting in  lieu  thereof  "(c),  (e),  and  (f)". 
SEC.  lia.  TRAINING. 

Part  A  of  title  XIX  (42  U.S.C.  300w  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  mOA.  TRAINING. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall,  to  the  ex- 
tent appropriations  are  available  to  provide 
assistance  for  the  professional  training  of 
public  health  personnel,  including— 

"(1)  the  identification  of  new  knowledge 
bases  and  skills  for  State  and  local  public 
health  personnel  that  are  reasonably  nec- 
essary and  appropriate  to  permit  the  States 
to  achieve  the  national  health  priorities;  and 

"(2)  encouraging  the  training  and  edu- 
cation of  appropriate  numbers  of  such  per- 
sonnel, including  racial  and  ethnic  minority 
personnel,    in    such    knowledge    bases    and 


skills,  including  cross  cultural  skills,  by  es- 
tablishing cooperative  agreements  with 
schools  of  public  health,  schools  of  nursing, 
schools  of  medicine,  and  other  institutions 
that  train  and  educate  such  personnel;  and 

"(b)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  110,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through 
1996.". 

Subtitle  B— National  Health  Objectivea 
Project  Granta  to  SUtes 

SBC.      in.     NATIONAL     HEALTH     OBJECTIVES 
PROJECT  GRANTS  TO  STATEa 
Part  A  of  title  XIX  (42  U.S.C.  300w  et  seq.) 
is  amended— 

(1)  in  the  part  heading,  to  read  as  follows: 
"Part  a— Preventive  Health  and  National 

Health  Objectives  Grants"; 

(2)  by  inserting  after  the  part  heading  the 
following: 

"Subpart  1— Preventive  Health  and  Health 
Services  Block  Grant"; 

and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  2— National  Health  Objectives 
Project  Grants  to  States 
"SEC  ItlOD.  OPERATION  OF  SUBPART. 

"The  Secretary,  in  accordance  with  sub- 
section (c)  of  section  1901,  shall  use  amounts 
appropriated  under  subsection  (a)  of  such 
section  for  a  fiscal  year  to  carry  out  this 
subpart  in  such  fiscal  year. 

■SEC.  laiOE.  DEFINITIONS  AND  ADMINISTRATION. 

"(a)  Definitions.— As  used  In  this  subpart: 

"(1)  Advisory  commfttee.- The  term  'Ad- 
visory Committee'  means  the  National 
Health  Objectives  Advisory  Committee  es- 
tablished under  section  1910K(a). 

"(2)  Core  priorities.— The  term  'core  pri- 
orities' means  the  three  national  health  pri- 
orities that  are  designated  by  the  Secretary 
as  'core  national  health  priorities'  and  that 
must  be  included  in  the  State  health  objec- 
tives provided  in  the  State  health  objectives 
plan  of  each  State. 

"(3)  National  health  priorities.- The 
term  'national  health  priorities'  means  the 
priorities  established  under  section  1910K(b). 

"(4)  State  agency.— The  term  'State  agen- 
cy' means  the  department,  tigency,  commis- 
sion, or  other  entity  designated  and  vested 
with  authority  under  State  law  over  matters 
concerning  public  health. 

"(5)  State  plan.— The  term  'State  plan' 
means  the  health  objectives  plan  of  a  State 
submitted  under  section  19101. 

"(6)  State  report.— The  term  'Sute  re- 
port' means  the  annual  report  of  a  State  re- 
quired under  section  1910J. 

"(b)  Administration.- The  Secretary  shall 
cairy  out  this  subpart  through  the  Centers 
for  Disease  Control  and  Prevention. 

-SEC.  1«10F.  ALLOTMENTS. 

"(a)  In  General.— Amounts  available  pur- 
suant to  section  1910D  for  each  flscal  year 
shall  be  utilized  to  make  allotments  in  ac- 
cordance with  subsections  (b),  (c),  and  (d). 

"(b)  Formula.—  The  amount  of  an  allot- 
ment to  a  State  under  subsection  (a)  shall  be 
equal  to  the  amount  of  the  allotment  for 
such  State  under  section  1902  for  flscal  year 
1992. 

"(c)  Remainder.— From  the  remainder  of 
the  amounts  available  pursuant  to  section 
1910D.  the  Secretary  shall  allot  in  each  fiscal 
year  to  each  State  an  amount  that  equals— 

"(1)  S12,S00.  if  the  population  of  the  State 
does  not  exceed  50,000; 

"(2)  S37.S00,  if  the  population  of  the  State 
exceeds  50,000  but  does  not  exceed  450,000; 


"(3)  S500,000,  if  the  population  of  the  SUte 
exceeds  450.000  but  does  not  exceed  1.000,000; 

"(4)  $750,000,  If  the  population  of  the  SUte 
exceeds  1.000.000  but  does  not  exceed  3.000.000; 

"(5)  SI  .000.000,  if  the  population  of  the 
SUte  exceeds  3,000,000  but  does  not  exceed 
6,000,000; 

"(6)  Sl.250.000.  if  the  population  of  the 
SUte  exceeds  6.000,000  but  does  not  exceed 
10,000,000; 

"(7)  SI, 500,000,  if  the  population  of  the 
SUte  exceeds  10,000,000  but  does  not  exceed 
15,000.000;  and 

"(8)  S2.000.000,  if  the  population  of  the 
SUte  exceeds  15,000,000. 

"(d)  Relative  Population.— To  the  extent 
that  all  amounu  available  for  allotment 
under  subsection  (a)  for  each  flscal  year  are 
not  otherwise  allotted  to  SUtes  under  sub- 
section (c),  such  excess  shall  be  allotted  to 
each  SUte  in  an  amount  that  bears  the  same 
ratio  to  such  excess  amount  for  such  flscal 
year  as  the  toUl  population  of  the  SUtes 
bears  to  the  impulation  of  all  SUtes. 

"(e)  Adjustment.— If  for  any  fiscal  year 
the  amount  available  under  section  1910D  is 
less  than  the  total  of  all  amounU  listed 
under  subeection  (b),  the  amount  allotted  to 
each  SUte  shall  be  an  amount  that  bears  the 
same  ratio  to  the  toul  of  all  amounte  avail- 
able for  allotment  under  such  section  as  the 
amount  of  the  allotment  that  the  SUte  is 
entitled  to  under  subsection  (b)  bears  to  the 
total  of  all  such  amounU  under  such  para- 
graph. 

"(f)  Indians.— 

"(1)  In  general.- If  the  Secretary— 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organization 
within  any  SUte  that  funds  under  this  sub- 
part be  provided  directly  by  the  Secretary  to 
such  tribe  or  organization;  and 

"(B)  deurmines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  betur 
served  by  means  of  granu  made  dlrectiy  by 
the  Secretary  under  this  subpart; 
the  Secretary  shall  reserve  trom  amounU 
which  would  otherwise  be  allotted  to  such 
SUte  under  subeection  (a)  for  the  flscal  year 
the  amount  determined  under  paragraph  (2). 

"(2)  Eligibility.— For  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
for  a  flscal  year  under  this  subsection,  it 
shall  submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meeU  such  criteria  as  the 
Secretary  may  prescribe. 

"(3)  DEFiNmoNS.- As  used  in  this  sub- 
section, the  Urms  'Indian  tribe'  and  'tribal 
organization'  shall  have  the  same  meaning 
given  such  urms  in  section  4(b)  and  section 
4(c)  of  the  Indian  Self-Determlnation  and 
Education  AssisUnce  Act. 

*SEC.  MIOG.  PAYMENTS  UNDER  ALLOTMENTS  TO 
STATES. 

"(a)  In  General.— 

"(1)  Plan  requirement.— For  each  flscal 
year,  the  SecreUry  shall  make  paymenu 
flrom  amounU  available  under  section  1910D 
for  that  fiscal  year,  as  provided  for  in  section 
6503(a)  of  title  31,  United  SUtes  Code,  to 
each  SUU,  if  such  SUte  has  submitted  an 
approved  SUte  plan,  ftom  iu  allotment 
under  section  1910F. 

"(2)  Carryover  funds.— Any  amount  paid 
to  a  Sute  for  a  fiscal  year  and  remaining  un- 
obligated at  the  end  of  such  year  shall  re- 
main available  for  the  next  fiscal  year  to 
such  SUte  for  the  purposes  for  which  it  was 
made. 

"(b)  Suppues  and  Services  in  Lieu  of 
Grant  Funds.— 

"(1)  In  general.— 

"(A)  Aiding  grantee  in  carrying  out  du- 
ties.— Upon  the  request  of  a  grantee  under 


subsection  (a),  the  Secretary  may.  subject  to 
subparagraph  (B),  provide  supplies,  equip- 
ment, and  services  for  the  purpose  of  aiding 
the  grantee  in  carrying  out  such  subeection 
and,  for  such  purposes,  may  deUil  to  the 
granUe  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

"(B)  Limitation —With  respect  to  a  re- 
quest described  in  subparagraph  (A),  the  Sec- 
retary shall  reduce  the  amount  of  the  grant 
to  the  granue  Involved  by  an  amount  equal 
to  the  cosU  of  deuiling  personnel  and  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request,  ex- 
pend the  amounu  withheld. 

"(2)  Use  of  reduction.— The  amount  by 
which  any  pajrment  is  reduced  under  para- 
graph (1)  shall  be  available  for  payment  by 
the  Secretary  of  the  cosU  Incurred  in  fur- 
nishing the  supplies  or  equipment  or  in  de- 
Ulllng  the  personnel,  on  which  the  reduction 
of  the  payment  is  based,  and  the  amount 
shall  be  considered  to  be  subpart  of  the  pay- 
ment and  to  have  been  paid  to  the  SUU. 

*8EC.  ItlOH.  USE  OF  ALLOTMENTS. 

"(a)  State  Plan.— A  SUU  shall  utilize 
amounU  paid  to  it  under  section  1910G.  from 
the  allotment  of  such  Suu  under  section 
1910F,  to  develop  and  implement  a  SUU 
plan,  in  accordance  with  section  19101,  in 
order  to— 

"(1)  develop  and  collect  dau  to  assess  the 
public  health  needs  and  health  sUtus  of  the 
individuals,  including  minorities,  that  reside 
in  the  SUU; 

"(2)  provide  assistance  for  planning  nec- 
essary to  assist  projecU  and  programs  to  be 
Included  in  the  SUU  plan; 

"(3)  provide  asslsUnce  to  projecU  and  pro- 
grams described  in  the  SUU  plan;  and 

"(4)  make  appropriaU  SUU  dau  and  the 
SUU  plan  available  to  local  health  depart- 
menu  to  faclliuu  Improved  local  planning. 

"(b)  LiMriATioNS.— A  SUU  shall  not  use 
amounts  paid  to  it  under  section  1910O,  to — 

"(1)  provide  inpatient  services; 

"(2)  make  cash  paymenU  to  InUnded  re- 
cipienu  of  health  services; 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment;  or 

"(4)  satislir  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administration.- Not  more  than  10 
percent  of  the  total  amount  paid  to  a  Suu 
under  section  1910G  from  the  SUU  allot- 
ment under  section  1910F  for  any  flscal  year 
shall  be  used  for  adminisUring  the  funds 
made  available  under  section  1910G.  The 
SUU  shall  pay  from  non-Federal  sources 
any  additional  cosU  of  adminisUring  such 
funds.  For  purposes  of  this  subsection,  the 
Urm  'administration'  shall  not  be  construed 
to  include  collection  or  assessment  of  dau 
or  assisunce  provided  by  SUtes  for  the  plan- 
ning or  implemenution  of  projecU  and  pro- 
grams. 

-SEC.  1*101.  STATE   HEALTH  OBJECTIVES  PLAN 
AND  DESCRIPTION  OF  ACTIVITIES. 

"(a)  In  General.— To  receive  a  payment 
under  section  1910G  itom  the  SUU  allot- 
ment for  a  flscal  year  under  section  1910F.  a 
SUU  shall  prepare  and  submit,  to  the  Sec- 
reury,  a  SUU  health  objectives  plan  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  shall  re- 
quire. Such  SUU  plan  shall— 

"(1)  be  developed  by  the  SUU  health  agen- 
cy in  consulution  with  the  SUU  Health  Ob- 
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lectlvM    Advisory    Committee    established 
under  subaectlon  (b); 

"(2)  meet  the  requirements  of  subsection 
(c);  and 

"(3)  contain  assurances  satisfactory  to  the 
Secretary  that  the  Sute  will  meet  the  re- 
quirements of  subsection  (d). 
"(b)  Advisory  CoMMrrraE.— 
"(1)  Establishment.— Not  later  than  6 
months  after  the  enactment  of  this  subpart, 
each  State  shall  establish  a  State  Health  Ob- 
jectives Advisory  Committee,  that  shall  be 
chsdred  by  the  State  health  officer,  and  shall 
consist  of  members  of  the  public  and  health 
directors  that  represent  local  health  depart- 
ments. 

"(2)  Representatives.— States  are  encour- 
aged to  include  entities  receiving  grants 
under  this  subpart,  representatives  of  com- 
munity-based organizations  including  minor- 
ity community-based  organizations,  and  a 
representative  of  an  academic  institution 
that  trains  public  health  professionals,  as 
part  of  the  State  committee  established 
under  paragraph  (1). 

"(3)  Meetinos.— The  State  Health  Objec- 
tives Advisory  Committee  shall  meet  not 
less  than  twice  each  year. 

"(4)  Responsibilities.- The  Advisory  Com- 
mittee established  under  paragraph  (1)  shall 
review  and  make  recommendations  to  the 
State  health  agency  concerning— 

"(A)  health  assessment  and  policy  develop- 
ment and  assurance  functions  associated 
with  the  program  established  under  this  sub- 
part; and 

"(B)  State  plans,  data  collection  efforts, 
the  establishment  of  State  health  objectives, 
coordination  of  efforts  funded  under  this  sub- 
part, coordination  with  other  similar  pro- 
grams, public  hearings,  and  the  allocation  of 
funds  within  the  State  annual  report. 

"(c)  Requirements.— A  State  plan  submit- 
ted under  subsection  (a)  shall— 

"(1)  be  developed  In  consultation  with  the 
State  Health  Objectives  Committee; 

"(2)  contain  a  specific  set  of  not  less  than 
five  State  health  objectives  that  shall  be 
chosen  trom  the  national  health  priorities 
described  by  the  Secretary  under  section 
1910K,  and  that  shall  include  all  core  prior- 
ities identified  under  such  section; 

"(3)  contain  an  annual  budget  that  de- 
scribes the  manner  in  which  the  payments 
made  under  section  1910G  are  to  be  used  by 
the  State,  and  such  budget  shall— 

"(A)  specify  the  portion  of  such  funds  that 
are  to  be  used  at  each  level  of  the  State  or 
local  government,  and  the  portion  of  such 
funds  that  are  to  be  allocated  for  grants  to 
local  agencies  of  public  health,  community- 
based  organizations,  including  minority 
community-based  organizations,  voluntary 
nonprofit  health  organizations,  and  other  en- 
tities selected  by  the  State  help  meet  State 
objectives  under  paragraph  (7);  and 

"(B)  commit  the  State  to  use  not  less  than 
80  percent  of  such  payments  to  meet  State 
objectives  that,  as  determined  by  the  State 
agency  after  an  analysis  of  the  national 
health  priorities,  and  based  on  the  available 
State  data  described  in  paragraph  (4),  are 
critical  to  improving  the  health  status  of  the 
individuals  who  reside  within  the  State; 
"(4)  In  terms  of  each  State  objective— 
"(A)  provide  assurances  satisfactory  to  the 
Secretary  that  there  is  a  minimum  set  of 
data  available  to  satisfactorily  measure  the 
health  status  of  individuals  including  racial 
and  ethnic  minorities,  who  reside  within  the 
sute; 

"(B)  utilize  the  data  described  In  subpara- 
graph (A)  to  identify  the  improvement  that 
the  State  expects  to  make  in  the  health  sta- 


tus of  individuals  who  reside  within   the 
State  during  the  term  of  the  State  plan; 

"(C)  specify  the  particular  strategies, 
projects  and  programs  intended  to  be  used  by 
the  State  to  improve  the  health  status  of  in- 
dividuals who  reside  within  the  State; 

"(D)  specify  the  methods  intended  to  be 
used  by  the  State  to  evaluate  the  progress 
made  by  the  State  in  improving  the  health 
status  of  individuals  who  reside  within  the 
State;  and 

"(E)  provide  services  targeted  at  improv- 
ing the  health  status  of  individuals  who  re- 
side within  the  State  at  the  level  of  State  or 
local  government  that  the  State  determines 
are  most  likely  to  be  effective  in  achieving 
the  State  objectives  especially  with  respect 
to  addressing  inner  city  and  rural  disparities 
in  health  status  Indicators; 

"(5)  provide  for  the  esUblishment  of  prac- 
tices and  procedures  through  which  the 
State  shall  assist  local  health  agencies  in 
the  development  of  community  health  plans 
and  to  monitor  the  progress  of  local  health 
agencies,  community-based  organizations, 
including  minority  community-based  organi- 
zations, and  health  organizations  in  imple- 
menting the  State  objectives; 

"(6)  identify  public  health  personnel  re- 
quirements that  the  State  determines  are 
reasonably  necessary  and  appropriate  to  per- 
mit the  State  to  achieve  the  State  objec- 
tives; 

"(7)  identify  the  mechanism  by  which  the 
State  shall  select,  and  allocate  assistance 
provided  under  this  subpart  to  local  units  of 
government,  local  agencies  of  public  health, 
community-based  health,  including  minority 
community-based  organizations,  voluntary 
nonprofit  health  organizations,  and  other  en- 
tities within  the  State  to  help  meet  the 
State  objectives; 

"(8)  contain  a  description  (that  may  be  re- 
vised throughout  the  year  as  may  be  nec- 
essary to  reflect  substantial  changes  in  the 
projects  and  programs  assisted  by  the  State) 
of  the  intended  use  of  the  payments  the 
State  will  receive  under  section  1910G  for  the 
fiscal  year  for  which  the  SUte  plan  is  sub- 
mitted, including  information  concerning 
the  projects  and  programs  to  be  supported 
and  services  to  be  i>rovlded,  which  shall  be 
made  available  to  the  public  within  the 
State  in  a  manner  that  will  facilitate  com- 
ment trom  any  individual  during  the  period 
of  the  development  of  the  description  and 
after  the  transmittal  of  such;  and 

"(9)  contain  a  plan  for  conducting  health 
education  and  disease  prevention  programs 
for  identifiable  racial  and  ethnic  commu- 
nities. 

"(d)  assurances.— As  part  of  the  State 
plan  required  under  subsection  (a),  a  State 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  such  State— 

"(1)  shall  use  the  amounts  allotted  to  it 
under  section  1910F  in  accordance  with  the 
requirements  of  the  State  plan  and  of  this 
subpart; 

"(2)  shall  establish  reasonable  criteria  for 
the  evaluation  of  the  effective  performance 
of  entities  that  receive  assistance  from  the 
allotment  to  the  State  under  this  subpart; 

"(3)  shall  identify  those  populations  in- 
cluding racial  and  ethnic  minorities,  areas, 
and  localities  in  the  State  that  demonstrate 
a  need  for  the  services  for  which  flinds  may 
be  provided  by  the  State  under  this  subpart; 

"(4)  shall  use  amounts  made  available 
under  section  1910O  for  any  period  to  supple- 
ment and  increase  the  level  of  State,  local, 
and  other  Federal  assistance  that  would,  in 
the  absence  of  amounts  available  under  sec- 
tion 1910O,  be  made  available  for  the  ih-o- 
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grams  and  activities  for  which  funds  are  pro- 
vided for  under  this  subpart,  and  shall  not 
use  funds  made  available  under  this  subpart 
to  supplant  such  State,  local,  and  other  Fed- 
eral funds;  and 

"(5)  shall  require  the  State  Health  Objec- 
tives Advisory  committee  to  consult  with 
community-based  minority  organizations. 
"SEC.    inM.    STATE    HEALTH    OBJECTIVES   RE- 
PORT. 

"(a)  In  General.— Not  later  than  120  days 
after  the  end  of  each  fiscal  year  for  which  as- 
sistance is  provided  under  this  subpart,  each 
State,  in  cooperation  with  participating 
local  units  of  government,  shall  prepare  and 
submit,  to  the  Secretary,  an  annual  State 
health  objectives  report  concerning  the  ac- 
tivities of  the  State  under  this  subpart,  that 
meets  the  requirements  of  this  section. 

"(b)  Requirements.— A  State  report  sub- 
mitted under  subsection  (a)  shall  be  in  such 
form  and  contain  such  information  as  the 
Secretary  determines,  after  consultation 
with  the  heads  of  the  State  agencies  and  the 
Comptroller  General,  to  be  necessary— 

"(1)  to  determine  whether  funds  were  ex- 
pended by  the  State  in  accordance  with  this 
subpart  and  consistent  with  the  needs  within 
the  State  as  proscribed  in  the  State  plan; 

"(2)  to  secure  a  description  of  the  projects 
and  programs  within  the  State  operated  or 
assisted  with  amounts  provided  under  allot- 
ments made  under  this  subpart;  and 

"(3)  to  secure  a  record  of— 

"(A)  the  purposes  for  which  amounts  pro- 
vided under  this  subpart  were  expended; 

"(B)  the  recipients  of  such  funds;  and 

"(C)  the  progress  made  toward  achieving 
the  purposes  for  which  such  funds  were  pro- 
vided. 

"(c)  Uniform  Data  Item.— a  State  report 
submitted  under  subsection  (a)  shall  Include 
information  concerning  at  least  one  uniform 
data  Item  on  each  national  health  priority 
described  in  section  1910K(b)  to  be  deter- 
mined in  consultation  with  the  Secretary. 

"(d)  Uniform  Data  Sets.- Each  Sute 
shall  report  uniform  dau  seu,  as  prescribed 
by  the  Secretary  under  section  1910K(f),  for 
each  national  health  priority  addressed  in 
the  sute  plan  that  shall  commence  not  later 
than  4  years  after  the  date  of  enactment  of 
this  subpart. 

"(e)  Additional  Contents.— The  Secretary 
may  require  SUtes  to  include  additional  in- 
formation in  the  sute  report  submitted 
under  this  section. 

"(f)  Availability.- The  Sute  shall  ensure 
that  the  SUte  report  is  available  for  public 
inspection  within  the  SUte,  and  the  SUte 
Health  Official  shall  provide  copies  at  cost, 
on  request,  to  any  interested  individual. 
■SEC.  laiOK.  RESPfmSIBILmES  OF  the  SEC- 
RETARY. 

"(a)  Advisory  Committee.— 

"(1)  Estabushment.- Not  later  than  3 
months  after  the  enactment  of  this  subpart, 
the  Secretary,  acting  through  the  AssisUnt 
Secretary  for  Health,  shall  esUblish  an  advi- 
sory committee,  to  be  known  as  the  'Na- 
tional Health  Objectives  Advisory  Commit- 
tee', to  advise  the  Secretary  concerning  na- 
tional health  priorities. 

"(2)  COMPOsmoN.— The  Advisory  Commit- 
tee shall  be  composed  of  12  members,  of 
which — 

"(A)  one  member  shall  be  the  AssisUnt  for 
Secretary  of  Health,  who  shall  serve  as  the 
chairperson  of  the  Advisory  Committee; 

"(B)  two  members  shall  be  appointed  by 
the  Secretary  trom  the  general  public; 

"(C)  one  member  shall  be  appointed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 


"(D)  two  members  shall  be  appointed  by 
the  Association  of  SUte  and  Territorial 
Health  Officials; 

"(E)  one  member  shall  be  appointed  by  the 
National  Association  of  County  Health  Offi- 
cials; 

"(F)  one  member  shall  be  appointed  by  the 
United  SUtes  Conference  of  Local  Health  Of- 
ficials; 

"(O)  one  member  shall  be  appointed  by  the 
Association  of  Schools  of  Public  Health; 

"(H)  one  member  shall  be  appointed  by  the 
American  Public  Health  Association. 

(I)  the  Director  of  the  Centers  for  Disease 
Control  and  Prevention;  and 

(J)  the  Director  of  the  Office  of  Disease 
Prevention  and  Health  Promotion. 

"(3)  Meetings  and  duty.— The  Advisory 
Committee  shall  meet  not  less  than  once 
each  year  for  the  purpose  of  providing  advice 
to  the  SecreUry  concerning  the  selection, 
revision,  implemenution,  and  evaluation  of 
the  national  health  priorities,  and  the  devel- 
opment and  adoption  of  the  uniform  dau 
set. 

"(b)  National  Health  Priorities.- The 
SecreUry,  in  consulUtion  with  the  heads  of 
other  Federal  agencies  and  the  Advisory 
Committee,  and  Uking  into  account  the 
'Year  2000  Health  Objectives*  developed  by 
the  United  SUtes  Public  Health  Service, 
shall  esUblish — 

"(1)  national  health  priorities  that  shall 
form  the  basis  for  all  activities  that  receive 
assisUnce  under  this  subpart; 

"(2)  from  the  priorities  esublished  under 
paragraph  (1),  a  set  of  three  core  priorities 
that  shall  be  included  in  each  SUte  plan; 
and 

"(3)  in  cooperation  with  other  appropriate 
national  organizations,  an  estimate  of  the 
personnel  and  training  that  will  be  needed 
throughout  the  United  SUtes  to  accomplish 
the  priorities  esublished  under  paragraph 

(1). 

"(c)  Review  of  State  Plans.— The  Sec- 
retary shall  review  each  proposed  Sute  plan, 
and  each  proposed  amendment  thereto,  sub- 
mitted by  a  Sute  under  section  19101.  and 
approve  each  such  plan  or  amendment,  or 
each  portion  of  such  plan  or  amendment, 
that  the  SecreUry  determines  complies  with 
the  requiremenU  of  this  subpart. 

"(d)  State  Report.— The  SecreUry  shall 
receive  and  review  each  Sute  report  submit- 
ted by  a  Sute  under  section  1910J,  and  shall 
compile,  evaluate,  and  prepare  and  submit, 
every  3  years,  to  the  appropriate  Committees 
of  Congress  and  the  President,  an  annual  na- 
tional health  objectives  report  concerning 
the  dau  and  information  conUined  in  such 
sute. 

"(e)  Other  Assistance.- The  SecreUry 
shall  provide  consulUtion.  guidance,  and 
technical  assisUnce  to  SUte.  and  through 
SUU  to  local  units  of  government,  and  to 
other  entities  participating  in  the  programs 
created  under  this  subpart,  to— 

"(1)  assist  in  the  development  of  dau  sets 
as  required  under  section  19101,  and  uniform 
daU  items  required  under  section  1910J;  and 

"(2)  assist  SUtes  with  the  development  of 
local  and  SUte  plans,  or  amendmenU  to 
such  plans,  that  the  Secretary  determines 
does  not  comply  with  the  requiremenU  of 
this  subpart,  in  revising  such  plans  or 
amendmenU  to  comply  with  the  require- 
menU of  this  subpart. 

"(0  Uniform  Data  Sets.- The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention  and  in 
consulUtion  with  SUU  and  local  health  of- 
ficials and  the  National  Health  Objectives 
Advisory  Committee,  shall  esUblish  uniform 


daU  seu  for  each  of  the  national  health  pri- 
orities described  in  subsection  (b).  Such  daU 
seu  shall  be  consistent  with  those  esub- 
lished under  section  1906  and  shall  be  adopt- 
ed not  later  than  2  years  after  the  date  of  the 
enactment  of  this  subpart. 

"(g)  Implementation.— In  Implementing 
the  provisions  of  sections  19101,  1910J  and 
this  section,  with  respect  to  daU  seu  and 
daU  items,  the  Secretary  shall,  to  the  ex- 
tent practicable,  rely  on  previously  devel- 
oped uniform  daU  seu,  systems  and  indica- 
tors. 

"(h)  Report  to  Congress.- Not  later  than 
3  years  after  the  date  of  enactment  of  this 
subpart,  and  every  3  years  thereafter,  the 
Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
concerning  the  activities  of  the  SUtes  that 
have  received  funds  under  this  subpart.  Such 
report  shall  include  SUte  compilations  of 
the  information  contained  in  the  reporu  pre- 
pared under  section  1910J,  and  any  rec- 
ommendations for  appropriate  changes  in 
legislation  necessary  to  faciliUte  improve- 
ment in  the  health  sutus  of  the  United 
SUtes  and  of  selected  subgroups  within  the 
United  SUtes.  faciliUte  the  implemenution 
of  the  SUte  plans  described  in  section  19101 
and  to  faciliUte  other  changes  determined 
appropriate  by  the  Secretary  under  subpart 
2.". 

Subtitle  C— Catecorical  Prognuna 

SEC  Ul.  NATIONAL  DEMONSTRATION  PROJECTS 

FOR  WOMEN^  HEALTH. 

Section  317(k)  (42  U.S.C.  247b(k))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (5)  and  (6).  respectively;  and 

(2)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)(A)  The  Secretary  shall  award  grante 
to  SUtes.  and  in  consulUtion  with  SUte 
health  agencies,  to  political  subdivisions  of 
SUtes.  contmiunlty  based  organizations,  and 
other  public  and  nonprofit  private  entities 
for— 

"(1)  the  esUblishment  of  demonstration 
projecu  for  the  prevention  of  conditions  or 
diseases  that  adversely  affect  women; 

"(11)  the  esUblishment  of  demonstration 
projecte  for  the  promotion  of  women's 
health;  and 

"(ill)  the  development  and  dissemination 
of  information  for  health  promotion  and  dis- 
ease prevention  related  to  issues  of  women's 
health. 

"(B)  The  projects  &ni  activities  carried  out 
under  this  subsection  shall  have  an  emphasis 
on.  but  not  be  restricted  to  the  prevention  or 
control  of  osteoporosis,  coronary  heart  dis- 
ease, diabetes,  obesity  and  tobacco  use. 

"(C)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  paragraph, 
$10,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  flscal 
years  1993  through  1996.". 
SEC.  132.  INCREASED  INJURY  PREVENTION  AC- 

TrvmES, 

(a)  Injury  Control  AcnvrriES.— Section 
392  (42  U.S.C.  280b-l)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
sections: 

"(c)  The  SecreUry,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  may  esUblish  a  national  infor- 
mation clearinghouse  to  faciliUte  the  ex- 
change and  dissemination  of  information 
concerning  the  prevention  and  control  of  in- 
juries in  homes,  schools,  public  buildings  and 
other  such  locations  not  otherwise  covered 
by  the  Occupational  Safety  and  Health  Act 
of  1970. 

"(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 


Prevention,  may  award  granU  to,  or  enter 
into  contracte  with,  SUte  departmenu  of 
health  and  education,  and  in  consulUtion 
with  SUte  authorities,  to  local  departmenu 
of  health  and  education,  for  the  purposes  of 
helping  public  schools  to  implement  effec- 
tive programs  to  prevent  injuries  and  behav- 
iors associated  with  unnecessary  risks  for  in- 
juries. As  a  condition  of  awarding  a  grant 
under  this  subsection  to  a  SUte  or  local  de- 
partment of  education,  the  Secretary  shall 
require  that  such  department  of  education 
coordinate  with  the  relevant  department  of 
health  in  utilizing  amounU  received  under 
such  grant. 

"(eXD  The  Secretary,  acting  through  the 
Director  of  the  Centers  for  Disease  Control 
and  Prevention,  shall  award  granU  to 
SUtes,  and  in  consulUtion  with  SUte 
health  agencies,  to  political  subdivisions  of 
SUtes,  conununity  based  organizations,  and 
other  public  and  nonprofit  private  entities 
for  the  esUblishment  of  10  demonstration 
proJecU  for  the  prevention  and  control  of  in- 
juries in  homes,  schools,  public  buildings  and 
other  such  locations  not  otherwise  covered 
by  the  Occupational  Safety  and  Health  Act 
of  1970. 

"(2)(A)  Not  more  than  50  percent  the 
amount  appropriated  under  section  394  for 
fiscal  year  1993  that  exceeds  130,000,000.  but 
in  no  event  in  excess  of  $2,000,000,  shall  be 
used  to  esUblish  five  demonstration  proJecU 
under  paragraph  (1)  In  such  fiscal  year. 

"(B)  Not  more  than  SO  percent  of  the 
amount  appropriated  under  section  394  for 
flscal  year  1994  that  exceeds  the  amount  ap- 
propriated under  such  section  for  flscal  year 
1993,  but  in  no  event  in  excess  of  S2,000,000, 
shall  be  used  to  esUblish  the  remaining  five 
demonstration  proJecU  required  under  para- 
graph (1)  in  such  fiscal  year.  Additional 
proJecU  may  be  esublished  under  such  para- 
graph if  appropriations  remain  available. 

"(3)  The  projecU  and  activities  carried  out 
under  this  subsection  shall  place  an  empha- 
sis on,  but  not  be  restricted  te,  childhood  in- 
juries, particularly  injuries  to  children  under 
Ave  years  of  age,  prevention  of  motor  vehicle 
injuries,  violence  and  falls.". 

(b)  Report  and  Recommendations.— Sec- 
tion 393  (42  U.S.C.  280b-2)  is  amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

"report  and  RECOMMENDA'nONS"; 

(2)  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  shall  biennially 
prepare  and  submit  to  the  SecreUry  a  re- 
port, together  with  recommendations  and 
guidelines,  concerning  new  technologies  and 
practices  based  on  esublished  research  find- 
ings of  efficacy  for  injury  prevention  and 
control.  The  SecreUry  shall  consider  such 
recommendations  and  guidelines  in  deter- 
mining whether  to  approve  the  purchase  or 
lease  of  equipment,  including  vehicles,  for 
use  by  the  Department  of  Health  and  Human 
Services.  The  Secreury  shall  forward  such 
recommendations  and  guidelines  to  the  Con- 
gress, the  Director  of  the  General  Services 
Administration,  and  any  other  agency  head 
or  SUte  Governor  that  requesU  a  copy  of 
such  recommendations  and  guidelines.". 

(C)  AUTHORlZA-nON  OF  APPROPRIATIONS.— 

Section  394  (42  U.S.C.  280b-3)  is  amended— 

(1)  by  striking  out  "$10,000,000"  and  all 
that  follows  and  inserting  "$40,000,000  for  fis- 
cal year  1992.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993 
through  1996."; 
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(2)  by  inaertlnf  "(a)"  after  the  section  des- 
IffnaUon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Secretary  shall  only  make  grants 
under  section  992(e)  for  a  fiscal  year  if 
amoonts  appropriated  under  subsection  (a) 
for  such  fiscal  year  are  in  excess  of  the 
amount  appropriated  under  this  section  for 
fiscal  year  1991.". 

BBC  ISS.  BSTABUSHMENT  OP  AN  OPnCE  OF  AD- 
(H.B8CINT  HKALTa 

Title  m  (42  U.S.C.  241  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  M— Adolescent  Health 
■SBC  IMF.  OFFICB  OF  AOOLB8CBNT  HEALTH. 

"(a)  BSTABUSHMENT.— The  Secretary,  act- 
ing through  the  Assistant  Secretary  for 
Health,  shall  establish  an  Office  of  Adoles- 
cent Health  (hereafter  referred  to  in  this 
part  as  the  'Office')  and  provide  administra- 
tive support  and  support  services  to  the  Di- 
rector of  such  Office. 

"(b)  Director.— The  Office  shall  be  headed 
by  a  Director  (hereafter  referred  to  in  this 
part  as  the  'Director')  who  shall  be  appointed 
by  the  Assistant  Secretary  for  Health. 

"(c)  Purpose  and  Duties.— It  shall  be  the 
purpose  of  the  Office  to  ensure  the  suffi- 
ciency of  the  efforts  of  the  Federal  govern- 
ment to  improve  the  health  status  of  adoles- 
cents. The  Office  shall— 

"(1)  coordinate  all  activities  within  the 
Department  that  relate  to  the  monitoring  of 
trends  in  the  health  status  of  adolescents 
through  data  collection; 

"(2)  coordinate  all  activities  (including  re- 
search) within  the  Department  concerning 
the  design  of,  support  for,  and  evaluation  of, 
adolescent  health  services; 

"(3)  establish  a  national  information  clear- 
inghouse to  facilitate  the  exchange  of  infor- 
mation concerning  all  Federal  research  ac- 
tivities and  initiatives  as  such  relates  to  ad- 
olescent health  and  to  facilitate  access  to 
such  Information; 

"(4)  oversee  multldisciplinary  disease,  in- 
Jury,  and  disability  prevention  research 
projects  concerning  conditions  and  diseases 
unique  to,  more  prevalent  in,  or  neglected  in 
adolescents; 

"(5)  coordinate  the  training  of  health  pro- 
viders who  work  with  adolescents,  particu- 
larly nurse  practitioners,  physician  assist- 
ants, social  workers; 

"(6)  establish  within  the  Office  an  advisory 
committee  under  section  399H  to  be  known 
as  the  National  Advisory  Committee  on  Ado- 
lescent Health; 

"(7)  provide  advice  to  Congress  concerning 
adolescent  health  Issues;  and 

"(8)  in  collaboration  with  the  National  Ad- 
olescent Health  Advisory  Commission,  de- 
velop a  national  strategic  plan  to  access  ado- 
lescent health  Issues. 
■SBC  aWQ.  ADOLESCENT  HEALTH  INmATIVES. 

"(a)  Grants.- The  Secretary,  acting 
through  the  Office  of  Adolescent  Health, 
shall  award  grants  to,  or  enter  into  contract 
with.  State  health  agencies  and  other  eligi- 
ble applicants  to  assist  such  applicant  in 
funding  activities  authorized  under  an  appli- 
cation approved  under  section  (d). 

"(b)  USB  OF  amounts.- Amounts  provided 
under  a  grant  or  contract  under  subsection 
(a)  shall  be  used  by  the  recipients  of  such 
amounts  to  fUnd  multldisciplinary  projects 
based  on  established  research  findings  of  effi- 
cacy that  are  designed  to— 

"(1)  use  new  and  innovative  methods  to 
train  health  care  practitioners  to  provide 
services  to  adolescents;  and 


"(2)  demonstrate  and  evaluate  innovative 
multldisciplinary  methods  and  models  de- 
signed to  prevent  adolescent  violence. 

"(c)  EuoiBLE  Appucants.- To  be  eligible 
to  receive  a  grant  or  contract  under  this  sec- 
tion an  entity  shall  be  a  State  or  local 
health  department,  nonprofit  organization 
and  public  or  nonprofit  college,  university  or 
school  of,  or  program  that  specializes  in,  ad- 
olescent medicine,  nursing,  medicine,  oste- 
opathy, social  work,  psychology,  public 
health,  and  programs  that  train  physician 
assistants  and  shall  prepare  and  submit  to 
the  Secretary  for  approval  an  application 
under  subsection  (d).  Eligible  entities  shall 
not  Include  for-profit  entitles,  either  di- 
rectly or  through  a  subcontract  or  subgrant. 

"(d)  Appucations.— 

"(1)  Submission.— To  be  eligible  to  receive 
a  grant  or  contract  under  subsection  (a)  an 
entity  shall  prepare  and  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  shall  require. 

"(2)  Requirements.— Applications  submit- 
ted under  this  subsection  shall — 

"(A)  be  submitted  by  a  coalition  or  consor- 
tium of  at  least  three  eligible  applicants 
with  the  express  purpose  of  establishing 
long-term  collaborative  relationships  with 
adolescent  health  care  providers;  and 

"(B)  provide  any  additional  Information 
required  by  the  Secretary. 

"(e)  Peer  Review.— 

"(1)  In  general.- Each  application  for  a 
grant  or  contract  under  this  section  shall  be 
submitted  to  a  peer  Pivlew  group  for  an  eval- 
uation of  the  merits  of  the  proposals  made  In 
the  application. 

"(2)  Estabushment.— The  Secretary  shall 
establish  such  peer  review  groujM  as  may  be 
necessary  to  carry  out  paragraph  (1).  The 
Secretary  shall  make  appointments  to  the 
peer  review  groups  fW)m  among  appro- 
priately qualified  persons  who  are  not  offi- 
cers or  employees  of  the  United  States. 

"(3)  Report  op  findings.- With  respect  to 
applications  referred  to  in  paragraph  (1),  a 
peer  review  group  established  pursuant  to 
such  paragraph  shall  report  its  finding  and 
recommendations  to  the  Secretary.  The  Sec- 
retary may  not  approve  such  an  application 
unless  a  peer  review  group  has  recommended 
the  application  for  approval,  and  awards 
should  be  made  in  the  order  of  priority  flrom 
the  peer  review  process. 

"(4)  Administration.— This  paragraph 
shall  be  carried  out  by  the  Secretary. 

"(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  {10,000,0(X)  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1996. 

■SEC.  SMH.  national  ADOLESCENT  HEALTH  AD- 
VISORY CO»fMI88ION. 

"(a)  Composition.— The  Advisory  Conwnis- 
slon  (hereafter  referred  to  In  this  section  as 
the  'Commission')  established  under  section 
399P(c)(6)  shall  be  composed  of— 

"(1)  the  Assistant  Secretary  of  Health; 

"(2)  the  Assistant  Secretary  of  Education 
for  Elementary  and  Secondary  Schools; 

"(3)  a  representative  of  the  Health  Re- 
sources and  Services  Administration  to  be 
appointed  by  the  Secretary; 

"(4)  a  representative  of  the  Centers  for  Dis- 
ease Control  and  Prevention  to  be  appointed 
by  the  Secretary; 

"(5)  a  representative  of  the  National  Insti- 
tute of  Health  to  be  appointed  by  the  Sec- 
retary; 

"(6)  Ave  individuals  appointed  by  the  Sec- 
retary flx)m  among  physicians,  practitioners, 
scientists,   and   other   health   professionals 


whose  clinical  practice  and  research  speciali- 
zation focus  on  adolescent  health;  and 

"(7)  a  parent  of  an  adolescent  to  be  ap- 
pointed by  the  Secretary. 

"(b)  Appointments.— Not  later  than  April 
1,  1992,  the  Secretary  shall  appoint  the  mem- 
bers of  the  Commission  in  accordance  with 
subsection  (a). 

"(c)  Meetings.— The  Commission  shall 
meet  not  less  than  twice  annually  to  provide 
advice  and  make  recommendations  to  the 
Secretary  and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  with  respect  to— 

"(1)  priority  research  needs; 

"(2)  appropriate  research  activities  to  be 
supported  by  the  Office; 

"(3)  deficiencies  and  needs  for  improve- 
ments in  existing  data  bases  concerning  ado- 
lescent health  status  and  steps  that  should 
be  taken  to  eliminate  such  deficiencies;  and 

"(4)  Identify  problems  in  adolescent  health 
and  make  recommendations  for  the  resolu- 
tion of  such  problems. 

"(d)  Reports.- 

"(1)  Interim  reports.— Not  later  than  1 
year  and  3  years  after  the  date  on  which  the 
initial  meeting  of  the  Commission  is  held, 
the  Commission  shall  prepare  and  submit  to 
the  individual  and  entities  described  in  sub- 
section (c)  a  progress  report  concerning  the 
activities  of  the  Commission. 

"(2)  Final  report.— Not  later  than  April  1. 
1996,  the  Commission  shall  prepare  and  sub- 
mit to  the  Individuals  and  entities  described 
in  subsection  (c)  a  final  report  concerning  its 
activities. 

"(e)  Staff  Support  for  the  Advibort 
Commission.— The  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  acting 
through  the  Division  of  Adolescent  and 
School  Health,  shall  provide  the  staff  sui>- 
port  for  the  Commission.". 

SEC.    1S4.    DMFROVEMENT  IN   LEAD   POISONING 
SCREENING  AND  PREVENTION. 

(a)  Authority  for  Grants.— 

(1)  In  general.— Section  317A(a)  (42  U.S.C. 
247b-l(a))  is  amended  to  read  as  follows: 

"(a)  AUTHORTTY  FOR  GRANTS.- 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties (including  States  and  political  subdivi- 
sions of  States)  for  the  initiation  and  expan- 
sion of  community  programs  designed— 

"(A)  to  provide,  for  infants  and  children— 

"(1)  screening  for  elevated  blood-lead  lev- 
els; 

"(11)  referral  for  treatment  of  such  levels; 
and 

"(ill)  referral  for  environmental  interven- 
tion associated  with  such  levels;  and 

"(B)  to  i»-ovlde  education  about  childhood 
lead  poisoning. 

"(2)  Provision  of  all  services  and  activi- 
ties THROUGH  each  GRANTEE.- In  making 
grants  under  paragraph  (1),  the  Secretary 
shall  ensure  that  each  of  the  services  and  ac- 
tivities described  in  such  paragraph  is  pro- 
vided through  each  grantee  under  such  para- 
graph. The  Secretary  may  authorize  such  a 
grantee  to  provide  the  services  and  activities 
directly,  or  through  arrangements  with 
other  providers.";  and 

(2)  CONFORMING        AMENDMENTS.— SeCtiOU 

317A  (42  U.S.C.  247b-l)  is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (J)  as  subsections  (d)  through  (1),  re- 
spectively; 

(B)  in  subsection  (h)  (as  so  redesignated)— 
(1)  in  paragraph  (1),  by  striking  the  comma 

after  "recipient"  and  inserting  a  semicolon; 
and 


(11)  in  paragraph  (2),  by  striking  the 
conuna  at  the  end  and  inserting  a  semicolon; 
and 

(C)  by  inserting  before  subsection  (d)  (as  so 
redesignated)  the  following: 

"(c)  Priority  in  Making  Grants.— In  mak- 
ing grants  under  subsection  (a),  the  Sec- 
retary shall  give  priority  to  applications  for 
programs  that  will  serve  areas  with  a  high 
incidence  of  elevated  blood-lead  levels  in  in- 
fants and  children.". 

(b)  Estabushment  of  Requirement  Re- 
garding Status  as  Medicaid  Provider.— 
Section  317A,  as  amended  by  subsection 
(a)(2KA),  is  further  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Status  as  Medicaid  Provider.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless,  in  the  case  of  any  serv- 
ice described  in  such  subsection  that  is  made 
available  pursuant  to  the  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act  for  the  State  involved— 

"(A)  the  applicant  for  the  grant  will  pro- 
vide the  service  directly,  and  the  applicant 
has  entered  into  a  pcuticipation  agreement 
under  the  State  plan  and  is  qualified  to  re- 
ceive payments  under  such  plan;  or 

"(B)  the  applicant  will  enter  into  an  agree- 
ment with  a  provider  under  which  the  pro- 
vider will  provide  the  service,  and  the  pro- 
vider has  entered  into  such  a  participation 
agreement  and  Is  qualified  to  receive  such 
payments. 

"(2)  Waiver  regarding  certain  secondary 
agreements.- 

"(A)  In  the  case  of  a  provider  making  an 
agreement  pursuant  to  paragraph  (1)(B)  re- 
garding the  provision  of  services,  the  re- 
quirement established  in  such  paragraph  re- 
garding a  participation  agreement  shall  be 
waived  by  the  Secretary  if  the  provider  does 
not,  in  providing  health  care  services,  im- 
pose a  charge  or  accept  reimbursement 
available  f^m  any  third-party  payor,  includ- 
ing reimbursement  under  any  insurance  pol- 
icy or  under  any  Federal  or  State  health 
benefits  plan. 

"(B)  A  determination  by  the  Secretary  of 
whether  a  provider  referred  to  in  subpara- 
graph (A)  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made  with- 
out regard  to  whether  the  provider  accepts 
voluntary  donations  regarding  the  provision 
of  services  to  the  public". 

(c)  Grant  Appucation.— 

(1)  CooRDiNA'noN.— Section  317A,  as  amend- 
ed by  subsection  (a)(2KA).  is  further  amend- 
ed— 

(A)  by  striking  out  subsection  (f):  and 

(B)  in  subsection  (d)(1)— 

(I)  by  inserting  ",  Including  the  sources  of 
lead  exposure,  the  immediate  risk  of  lead- 
based  paints,  other  sources  of  lead  including 
drinking  water  and  soil,  the  potential  dan- 
gers of  lead  exposure  during  home  renova- 
tions, the  importance  of  screening  young 
children  for  lead,  and  the  preventive  steps 
that  parents  can  take  in  reducing  the  risk 
for  lead  poisoning,"  after  "infants  and  chil- 
dren" in  subparagraph  (B); 

(II)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(ill)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  Assurances  satisfactory  to  the  Sec- 
retary that  the  program  to  be  provided  under 
the  grant  applied  for  will  Include  edu- 
cational programs  designed  to  communicate 
to  health  professionals  and  paraprofessionals 
updated  knowledge  concerning  lead  imlson- 
ing  and  research,  the  health  consequences,  if 


any,  of  low-level  lead  burden,  the  prevalence 
of  lead  poisoning  among  all  socioeconomic 
groupings,  the  benefits  of  expanded  lead 
screening,  and  the  therapeutic  and  other 
interventions  available  to  prevent  and  com- 
bat lead  poisoning  in  affected  children  and 
families.". 

(2)  Report.— Section  317A(d)(2).  as  redesig- 
nated by  subsection  (aK2KA),  is  amended  to 
read  as  follows: 

"(2)  Annual  report.— Not  later  than  Feb- 
ruary 1  of  each  year,  the  Secretary  shall  sub- 
mit to  Congress  a  report  on  the  effectiveness 
during  the  preceding  fiscal  year  of  programs 
carried  out  with  grants  under  subsection  (a) 
and  of  any  programs  that  are  carried  out  by 
the  Secretary  pursuant  to  subsection  (1X2). 
Such  reports  shall  include  in  addition  to  any 
other  information  that  the  Secretary  shall 
require  a  description  of  the  number  of  indi- 
viduals screened,  age  distribution  of  individ- 
uals screened,  minority  representation  of  the 
screened  population,  number  of  screening 
sites,  percentage  of  children  screened  with 
blood  levels  greater  than  10  micrograms  per 
deciliter,  and  prior  years  information  for 
these  categories  where  available.  Recipients 
of  grants  under  this  section  that  are  required 
to  report  equivalent  information  to  the  Sec- 
retary under  other  sections  of  this  Act  shall 
be  exempt  fl'om  the  requirements  of  this  sub- 
section.". 

(3)  Technical  and  conforming  amend- 
ments.—Section  317A(d)(l),  as  redesignated 
by  subsection  (a)(2)(A)  and  amended  by  sub- 
section (c)(l)(B)(i),  is  further  amended— 

(A)  by  striking  out  "(d)  Grant"  and  all 
that  follows  through  "No  grant"  and  insert- 
ing the  following: 

"(d)  Grant  Appucation.— 
"(1)  In  general.— No  grant"; 

(B)  by  moving  each  of  subparagraphs  (A) 
through  (F)  2  ems  to  the  right;  and 

(C)  in  subparagraph  (C),  by  striking  out 
"effectiveness"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "effectiveness.". 

(d)  Estabushment  of  Provision  Regard- 
ing Relationship  to  Items  and  Services 
Under  Other  programs.— Section  317A,  as 
amended  by  subsection  (c)(1)(A),  is  further 
amended  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Relationship  to  Services  and  Activi- 
ties Under  Other  Programs.- 

"(1)  In  general.— a  recipient  of  a  grant 
under  subsection  (a)  may  not  make  pay- 
ments from  the  grant  for  any  service  or  ac- 
tivity to  the  extent  that  payment  has  been 
made,  or  can  reasonably  be  expected  to  be 
made,  with  respect  to  such  service  or  activ- 
ity- 

"(A)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(B)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

"(2)  applicabiuty  to  certain  secondary 
agreements  for  provision  of  services.— 
Paragraph  (1)  shall  not  apply  In  the  case  of 
a  provider  through  which  a  grantee  under 
subsection  (a)  i)rovlde8  services  under  such 
subsection  if  the  Secretary  has  provided  a 
waiver  under  subsection  (bX2)  re^uxUng  the 
provider.". 

(e)  Authorization  of  Appropriations.- 
(1)  In  general.- Section  317A(1),  as  redes- 
ignated by  subsection  (aX2KA),  Is  further 
amended — 

(A)  by  striking  out  "There  are"  and  all 
that  follows  through  "not  more  than"  and 
inserting  in  lieu  thereof  the  following:  "For 
the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated"; 


(B)  by  striking  "and"  after  "1900.";  and 

(C)  by  inserting  before  the  period  the  fol- 
lowing: ",  $40,000,000  for  fiscal  year  1982,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996.  Of  the 
amounts  appropriated  under  this  subsection 
for  each  fiscal  year,  the  Secretary  shall  use 
not  to  exceed  10  percent  of  such  amounts  in 
each  such  fiscal  year  to  carry  out  sections 
317B,  317C.  and  317D". 

(2)  Estabushment  of  set-aside.— Section 
317A(1),  as  amended  by  paragraph  (1),  is  fur- 
ther amended— 

(A)  by  striking  out  "(1)  AUTHORiZA-noN" 
and  all  that  follows  through  "purpose"  and 
Inserting  In  lieu  thereof  the  following: 

"(1)  Funding.- 

"(1)  Authorization  of  APPROPRiA-noNS.- 
For  the  purpose";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Set-aside  for  other  programs.— Of 
the  amounts  appropriated  under  paragraph 
(1)  for  any  fiscal  year,  the  Secretary  may  re- 
serve not  more  than  20  percent  for  carrying 
out  programs  regarding  the  services  and  ac- 
tivities described  in  subsection  (a)  in  addi- 
tion to  the  program  of  grants  established  in 
such  subsection.". 

(f)  NA'noNAL  Education  Program.— Title 
in  is  amended  by  Inserting  after  section  317A 
(42  U.S.C.  247b-l)  the  following  new  section: 
■SBC  S17B.  NATIONAL  LEAD  POISONING  PREVEN- 

-nON  EDUCATION  PROiSAM. 
"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control  and 
Prevention,  shall  establish  and  Implement  a 
national  program  designed  to  educate  health 
professionals  and  paraprofessionals  and  the 
general  public  concerning  lead  poisoning.  As 
part  of  such  educational  program  the  Sec- 
retary shall  ensure  that  such  individuals 
have  access  to  Information  concerning  the 
health  effects  of  low-level  lead  toxicity,  the 
most  serious  causes  of  lead  poisoning,  and 
the  primary  and  secondary  preventive  meas- 
ures that  may  be  taken  to  combat  the  prob- 
lem of  lead  poisoning.". 

(g)  Research  and  Development.— Title  ni 
(as  amended  by  subsection  (f))  is  further 
amended  by  inserting  after  section  317B  the 
following  new  section: 

■SEC  S17C  NA'nCmAL  lead  POISONING  TECH- 
NOLOGY ASSESSMENT  AND  EPIDEMI- 
(H^OGY  PROGRAM. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control  and 
Prevention,  shall  establish  and  implement  a 
concerted  technology  assessment  and  epide- 
miology program  to— 

"(1)  develop  Imjjroved  testing  measures 
that  may  be  administered  to  children  to  de- 
tect lead  toxicity  using  methods  that  are 
sufficiently  reliable,  sensitive,  applicable 
and  cost-effective; 

"(2)  more  accurately  assess  the  prevalence 
of  lead  poisoning  by  State,  socioeconomic 
grouping,  and  health  care  Insurance  status; 
and 

"(3)  conduct  any  applied  research  nec- 
essary to  Improve  the  effectiveness  of  child- 
hood lead  poisoning  prevention  iH-ograms.". 

(h)  Task  Force  To  cioordinate  Efforts  to 
Prevent  Lead  Poisoning.— Title  in  (as 
amended  by  subsections  (f)  and  (g)  Is  further 
amended  by  Inserting  after  section  317C  the 
following  new  section: 

■SEC  S17D.  INTERAGENCY  TASK  FORCE  ON  THE 
PREVENTKM*  OF  LEAD  POISONING. 

"(a)  Estabushment.- Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  establish  a  task 
force,  to  be  known  as  the  'Interagency  Task 
Force  on  the  Prevention  of  Lead  Poisoning'. 
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to  coordinate  the  efforts  of  Federal  agrencles 
to  prevent  lead  poisoning. 

"(b)  Composition.— The  task  force  estab- 
lished under  subeection  (a)  shall  be  composed 
of— 

"(1)  the  Secretary,  who  shall  serve  as  the 
chairperson  of  the  task  force; 

"(2)  the  Secretary  of  Housing  and  Urban 
Development; 

"(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

"(4)  senior  staff  selected  by  the  Secretary 
of  Health  and  Human  Services,  Secretary  of 
Housing  and  Urban  Development,  and  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

"(c)  DUTIBS.— The  task  force  established 
under  subeection  (a)  shall— 

"(1)  review,  evaluate  and  coordinate  cur- 
rent strategies  and  plans  formulated  by  the 
Department  of  Health  and  Human  Services 
(Including  the  Strategic  Plan  for  the  Elimi- 
nation of  Lead  Poisoning  of  February  21,  1991), 
the  Department  of  Housing  and  Urban  Devel- 
opment (including  the  Comprehensive  and 
Workable  Plan  for  the  Abatement  of  Lead-Based 
Paint  in  Privately  Oumed  Housing  of  December 
7,  1990)  and  the  Environmental  Protection 
Agency  (including  the  Strategy  for  Reducing 
Lead  Exposures  of  February  21,  1991)  and  de- 
velop a  unified  implementation  plan  for  pro- 
grams related  to  the  prevention  of  lead  poi- 
soning that  receive  assistance  Trom  the  Fed- 
eral (Jovernment; 

"(2)  establish  a  mechanism  for  sharing  and 
disseminating  information  among  and  to 
agencies  participating  in  the  task  force; 

"(3)  identify  the  most  promising  areas  of 
research  and  education  concerning  lead  poi- 
soning; 

"(4)  identify  the  practical  and  techno- 
logical constraints  to  expanding  lead  poison- 
ing prevention; 

"(6)  annually  carry  out  a  comprehensive 
review  of  Federal  programs  providing  assist- 
ance to  prevent  lead  poisoning,  and  prepare 
and  submit  not  later  than  May  1  of  each  year 
to  the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  the  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  a  report  that 
summarizes  the  review  conducted  under  this 
paragraph  and  contains  any  program,  policy 
and  budgetary  recommendations  of  the  task 
force;  and 

"(6)  annually  review  and  coordinate  de- 
partmental and  agency  budgetary  requests 
with  respect  to  all  lead  poisoning  prevention 
activities  of  the  Federal  Government.". 

(1)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1. 1991.  or  upon  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 
SEC  13i.  PREVENTION  AND  CONTROL  OF  SEXU- 
ALLY TRANSMITTED  DISEASES. 
Section  318  (42  U.S.C.  247c)  is  amended— 

(1)  in  subsection  (b),  by  inserting  after 
"may  make  grants  to  SUtes,"  the  following: 
"and  with  notification  of  the  State  health 
authority,  to"; 

(2)  in  the  first  sentence  of  subsection  (d)(1), 
by  striking  out  "$46,000,000"  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "$120,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996 ';  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Recipients  of  grants  under  subsection 
(a)  shall  annually  prepare  and  submit  to  the 
Secretary  a  report  concerning  the  services 
provided  using  such  grant  funds.  Such  re- 
ports shall  include  information  determined 
appropriate  by  the  Secretary.". 


SEC  IM.  SCREENING  AND  EARLY  DETECTION  OF 
PROflTAn  CANCER 

Title  in  is  amended  by  inserting  after  Sec- 
tion 318  (42  U.S.C.  247c)  the  following  new 
section: 

*8EC.  SISA.  PROSTATE  CANCER  SCREKNINO  AND 
EARLY  DmCnON. 

"(a)  In  Oknbral.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  may  make 
grants  to  States,  academic  medical  centers, 
or  other  public  or  nonprofit  private  enti- 
ties— 

"(1)  to  determine  the  prevalence,  incidence 
and  mortality  rates  and  stage  at  diagnosis  of 
prostate  cancer,  nationally,  within  regions 
and  within  subgroups  of  the  population;  and 
"(2)  to  determine  the  state  of  current  prac- 
tices for  the  screening  and  diagnosis  of  pros- 
tate cancer  and  the  effectiveness  of  such 
practices  in  reducing  mortality. 

Such  grants  shall  be  awarded  on  the  basis 
of  an  established  competitive  review  process. 
"(b)  Coordination  Wrra  the  National  In- 
STrruTES  OF  Health.— The  Director  of  the 
Centers  of  Disease  Control  and  Prevention 
shall  coordinate  with  the  Director  of  the  Na- 
tional Institutes  of  Health  to— 

"(1)  evaluate  existing  methods  for  the 
screening  and  diagnosis  of  prostate  cancer  in 
order  to  develop  more  sensitive  and  specific, 
less  expensive  screening  and  diagnostic 
methods; 

"(2)  evaluate  and  improve  reporting  of  sur- 
veillance data  relative  to  prostate  cancer; 

"(3)  disseminate  information  concerning 
such  methods  to  health  professionals;  and 

"(4)  collaborate  to  expedite  the  review  of 
research  and  development  of  technologies 
that  insure  early  detection  of  prostate  can- 
cer. 

"(c)  Application  Requirements.- The  Sec- 
retary nuiy  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  such 
grant  is  submitted  to  the  Secretary.  Such 
application  shall  be  in  such  form,  submitted 
at  such  time,  and  contain  such  Information 
as  the  Secretary  determines  to  be  appro- 
priate to  carry  out  this  section,  including  a 
description  of  the  activities,  as  described  in 
subsection  (a),  that  the  applicant  intends  to 
use  the  amounts  received  under  such  grant 
to  carry  out. 

"(d)  Description  of  Intended  Use  of 
Grants.- The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  such  grant  submits  to  the  Secretary 
a  description  of  the  purposes  for  which  the 
applicant  intends  to  expend  the  amounts  re- 
ceived under  the  grant  that— 

"(1)  identifies  the  populations,  areas  and 

locations  to  be  assessed  under  the  grant;  and 

"(2)   provides   assurances   that   the  grant 

funds  will  be  used  in  the  most  cost-effective 

manner  practicable. 

"(e)  Technical  Assistance.- The  Sec- 
retary may  provide  training  and  technical 
assistance  with  respect  to  the  planning,  de- 
velopment and  operation  of  activities  carried 
out  under  grants  awarded  under  this  section. 
"(f)  Reports.— Not  later  than  18  months 
after  the  awarding  of  grants  under  this  sec- 
tion, and  annually  thereafter,  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Com- 
merce in  the  House  of  Representatives,  a  re- 
port that  contains — 

"(1)  a  summary  of  the  findings  derived 
fi-om  the  activities  carried  out  under  grants 
awarded  under  this  section  during  the  pre- 
ceding fiscal  year;  and 

"(2)  recommendations  for  administrative 
and  legislative  initiatives  to  improve  the 


public  health  based  upon  the  findings  de- 
scribed in  paragraph  (1)  that  the  Secretary 
determines  to  be  appropriate. 

"(g)  authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $10,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1996. 
SBC.    U7.   SPECIAL   REGIONAL  AND   NATIONAL 

IXMONSnUTION     PROJECTS     Km 

MINORITY  HEALTH  PROMOTION  AND 

IMSBA8E  PRBVENnON. 
Title  XVn  (42  U.S.C.  SOOu)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"SEC.  lltT.  SPECIAL  REGIONAL  AND  NATIONAL 

DEMONSTRATION     PROJECTS     F(Ml 

mNoam  health  promotion  and 

DISEASE  prevention. 

"(a)  Grants.— The  Secretary,  acting 
through  the  Assistant  Secretary  of  Health, 
shall  award  grants  to  States,  political  sub- 
divisions of  States,  public  or  nonprofit  com- 
munity-based organizations,  and  other  pub- 
lic and  nonprofit  private  entitles  for  the  es- 
tablishment of  demonstration  projects  for 
the  prevention  of  diseases  that  dispropor- 
tionately affect  minorities. 

"(b)  PRiORmr.— In  awarding  grants  for 
projects  under  subsection  (a),  the  Secretary 
shall  give  priority  to  projects  that  are  de- 
signed to  address  the  leading  causes  of  death, 
disease  and  disability  in  minority  popu- 
lations, including  cancer,  cardiovascular  dis- 
ease, diabetes,  violence,  homicide,  and  to- 
bacco use. 

"(c)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  of  the 
type  described  In  subsection  (a)  shall  prepare 
and  submit  to  the  Secretary  an  application, 
at  such  time,  in  such  form,  and  containing 
such  information  as  the  Secretary  deter- 
mines appropriate. 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through 
1996.". 

TITLE     n— COORDINATION     OF     HEALTH 
PROMOTION  AND  DISEASE  PREVEI>niON 

AcnvmEs 

SEC.  ML  short  title. 

This  title  may  be  cited  as  the  "Health  Pro- 
motion and  Disease  Prevention  Coordination 
Act  of  1991". 

SEC  am.  HEALTH  INFORMATICm  AND  HEALTH 
PROMOTION. 

(a)  Office  of  Disease  Prevention  and 
Health  Promotion.— Paragraph  (11)  of  sec- 
tion 1701(a)  (42  U.S.C.  300u(a)(ll))  is  amended 
to  read  as  follows: 

"(11)  esubllsh  in  the  Office  of  the  Assist- 
ant Secretary  for  Health  an  Office  of  Disease 
Prevention  and  Health  Promotion,  to  be 
headed  by  a  director  appointed  by  the  Sec- 
retary, that  shall— 

"(A)  ensure  interagency  and  interdepart- 
mentol  coordination  of  all  activities  related 
to  health  promotion  and  disease  prevention, 
specifically  Including  nutrition,  physical  fit- 
ness, children  and  school  health,  worksite 
health  promotion,  health  promotion  for  spe- 
cial populations  at  risk  for  preventable  dis- 
ease and  disability,  and  other  matters  that 
involve  various  agencies  of  the  Department 
or  collaboration  with  other  Federal  depart- 
ments and  agencies; 

"(B)  coordinate  Federal  activities  of  the 
type  described  in  subparagraph  (A)  with 
similar  activities  conducted  by  the  private 
sector  and  encourage  the  establishment  of 
additional  activities  of  this  type  in  the  pri- 
vate sector; 


"(C)  establish  a  national  information 
clearinghouse  to— 

"(1)  facilitate  the  exchange  of  information 
concerning  matters  relating  to  health  infor- 
mation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care; 

"(11)  facilitate  the  access  of  health  care 
providers,  other  providers  of  health  informa- 
tion, and  health  care  consumers  to  such  in- 
formation; and 

"(111)  facilitate  and  assist  entitles  in  the 
access  of  such  Information  and  the  analysis 
of  Issues  and  problems  relating  to  such  mat- 
ters; 

"(D)  support  projects,  conduct  research, 
and  disseminate  Information  relating  to 
health  promotion,  disease  prevention,  pre- 
ventive medicine  and  physical  fitness  and  ex- 
ercise; and 

"(E)  coordinate,  in  collaboration  with 
agencies  within  the  Department  and  other 
Federal  Departments  and  agencies,  a  na- 
tional effort  to  promote  health  and  prevent 
disease  through  the  enhancement  of  health 
related  behavior.  Improve  access  to  preven- 
tive health  services,  and  health  information, 
communication  and  education  with  respect 
to  the  appropriate  use  of  health  care." 

(b)  Authorization  of  Appropriations.- 
Subsection  (b)  of  section  1701  (42  U.S.C. 
300u(b))  is  amended  to  read  as  follows— 

"(b)  There  are  authorized  to  be  appro- 
priated— 

"(1)  to  carry  out  sections  1701  through  1703, 
and  section  1705,  $10,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  19S3  through  1996; 

"(2)  to  carry  out  section  1704,  $4,000,000  for 
fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1996.". 

(c)  Target  Populations.— Section  1701  (42 
U.S.C.  300u)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  With  respect  to  activities  carried  out 
with  amounts  appropriated  under  this  title, 
particular  emphasis  shall  be  placed  on  the 
target  populations  under  each  grant,  con- 
tract or  other  activity  under  this  title  to  en- 
sure that  appropriate  priority  is  provided  to 
populations  and  groups  with  documented  his- 
torically poor  health.". 

SBC.  MS.  INTERDEPARTMENTAL  COORDINATING 
COUNCIL 

Section  1701  (42  U.S.C.  300u)  (as  amended 
by  section  202(c))  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(e)(1)  The  Secretary,  in  consultation  with 
the  Secretary  of  Education,  shall  establish 
an  interdepartmental  group  for  coordinating 
activities  and  fostering  cooperation  with  re- 
spect to  programs  concerning  multi-  dimen- 
sional school  health  programs.  Including 
school  health  education.  Multidimensional 
school  health  programs  may  include— 

"(A)  school  health  education; 

"(B)  school-linked  or  school  based  health 
services  designed  to  prevent,  detect  and  ad- 
dress health  problems; 

"(C)  programs  to  create  a  healthy  and  safe 
school  environment; 

"(D)  physical  education; 

"(E)  healthful  school  food  services; 

"(F)  psychological  assessment  and  counsel- 
ing to  promote  child  development  and  emo- 
tional health; 

"(G)  schoolsite  health  promotion  for  fac- 
ulty and  staff;  and 

"(H)  integrated  school  and  community  dis- 
ease prevention  and  health  promotion  ef- 
forts. 

"(2)  The  group  established  under  paragraph 
(1)  shall  foster  cooperation  In  linking  na- 


tional health  objectives  established  by  the 
Secretary  with  national  education  goals  es- 
tablished by  the  Secretary  of  Education,  and 
promote  the  establishment  of  multi-  dimen- 
sional school  health  programs,  particularly 
comprehensive  school  education,  to  improve 
the  health  of  American  youth. 

"(3)  The  Secretary  and  the  Secretary  of 
Education,  through  the  Assistant  Secretary 
for  Elementary  and  Secondary  Education, 
shall  serve  as  co-chairpersons  of  the  group 
established  under  paragraph  (1).  The  Sec- 
retary shall  appoint  individuals  to  serve  as  a 
members  of  the  group  from  among  represent- 
atives of  appropriate  components  of  the  De- 
partment of  Health  and  Human  Services  and 
the  Department  of  Education.  The  co-chair- 
persons may  solicit  appropriate  representa- 
tion from  other  Federal  departments  and 
agencies.  The  Public  Health  Services  shall 
provide  staff  support  for  convening  the  group 
established  under  paragraph  (1).". 

SEC.  M4.  DISSEMINATION  OF  HEALTH  INFORMA- 
TION. 

(a)  Research.— Section  1702(a)  (42  U.S.C. 
300u-l(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "health  information  and"; 

(2)  striking  out  paragraph  (2); 

(3)  redesignating  paragraphs  (3)  through  (6) 
as  paragraphs  (2)  through  (5).  respectively; 
and 

(4)  in  paragraph  (S)  (as  so  redesignated),  by 
striking  out  "paragraph  (5)"  and  inserting  in 
lieu  thereof  "paragraph  (4)". 

(b)  Information.— Section  1704  (42  U.S.C. 
300U-3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  A  determination  of  the  most  effective 
methods  of  disseminating  Information  con- 
cerning personal  health  behavior,  preventive 
health  services  and  the  appropriate  use  of 
health  care  and  of  affecting  behavior  so  that 
such  information  is  applied  to  maintain  and 
improve  health,  and  prevent  disease,  reduce 
risk,  or  modify  Its  course  or  severity.". 

SEC.  MB.  REPORT  ON  NATIONAL  HEALTH  STATUS 
IMPROVEMENT. 

Subsection  (a)  of  section  1705  (42  U.S.C. 
300u-4(a))  is  amended  to  read  as  follows: 

"(a)  The  Secretary  shall  annually  prepare 
and  submit  to  the  President,  for  subsequent 
transmittal  to  the  appropriate  committees 
of  Congress,  a  report  concerning  the  status 
of  the  nation's  health.  Each  such  report  shall 
include— 

"(1)  a  description  of  the  activities  carried 
out  under  this  title  for  the  period  for  which 
the  report  is  being  submitted  and  the  extent 
to  which  each  such  activity  achieves  the  pur- 
pose of  the  title; 

"(2)  a  description  of  the  goals  and  strategy 
formulated  pursuant  to  section  1701(a)(1),  the 
model  standards  developed  under  this  title, 
and  the  results  of  the  study  conducted  under 
subsection  (b)  of  this  section; 

"(3)  an  analysis  of  the  manner  in  which  the 
health  status  of  the  nation  has  changed  since 
during  the  period  for  which  the  report  is  sub- 
mitted, including  information  concerning 
the  nation's  health  status  according  to  the 
national  health  status  indicators  developed 
under  section  5  of  the  Year  2000  National 
Health  Objectives  Planning  Act  (Public  Law 
101-582):  and 

"(4)  such  recommendations  as  the  Sec- 
retary considers  appropriate  for  legislation 
with  respect  to  health  promotion,  disease 
prevention,  health  information,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care,  including  rec- 
ommendations for  revisions  and  extensions 
of  this  title.". 


SBC  MS.  HEALTH  EDUCATION  CURRICUUni. 

SecUon  1707(bX6)  (42  U.S.C.  300u-6(bK6))  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  adding  "and"  after  the  semicolon  In 
subparagraph  (E); 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  the  development  of  model  curricula 
and  programs  for  health  information  and 
education  for  use  in  community  and  work- 
place settings.". 

SEC.  MT.  STATE  OFFICES  OF  MINORnT  HEALTH. 

Title  XVn  (42  U.S.C.  300u  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  ITOi.  GRANTS  TO  STATES  FOR  OPERATION 
OF  OFFICES  OF  MINORnY  HEALTH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Deputy  Assistant  Secretary  for 
Minority  health  (as  established  under  sec- 
tion 1707).  nuiy  make  grants  to  States  for  the 
purpose  of  improving  the  health  status  in 
minority  communities,  through  the  oper- 
ation of  State  offices  of  minority  health  es- 
tablished to  monitor  and  facilitate  the 
achievement  of  the  Health  Objectives  for  the 
Year  2000  as  they  affect  minority  popu- 
lations. 

"(b)  Certain  Requirement  for  States.— 
"(1)  Minimum  QUALincA-noNS.- The  Sec- 
retary may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  such  State  re- 
ceives, under  any  provision  of  this  Act  other 
than  subsection  (a),  one  or  more  grants,  co- 
operative agreements,  or  contracts  for  the 
fiscal  year  for  which  the  State  is  applying 
pursuant  to  subsection  (g)  to  receive  a  grant 
under  subeection  (a). 

"(2)  Administration  of  prooram.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  such  State  agrees 
that  the  program  carried  out  by  the  State 
with  amounts  received  under  the  grant  will 
be  administered  directly  by  a  single  State 
agency. 

"(c)  Certain  REQinREO  activitiks.- The 
Secretary  may  not  make  a  grant  to  a  State 
under  subeection  (a)  unless  such  State  agrees 
that  activities  carried  out  by  an  office  oper- 
ated under  the  grant  received  pursuant  to 
such  subsection  will- 

"(1)  establish  and  maintain  within  the 
State  a  clearinghouse  for  collecting  and  dis- 
seminating information  on— 

"(A)  minority  health  care  issues; 

"(B)  research  findings  relating  to  minority 
health  care;  and 

"(C)  innovative  apjiroaches  to  the  delivery 
of  health  care  and  social  services  in  minority 
communities; 

"(2)  coordinate  the  activities  carried  out  in 
the  State  that  relate  to  minority  health 
care,  including  ivovidlng  coordination  for 
the  purpose  of  avoiding  redundancy  in  such 
activities;  and 

"(3)  identify  Federal  and  State  programs 
regarding  minority  health,  and  providing 
technical  assistance  to  public  and  non-profit 
entities  regarding  participation  in  such  pro- 
gram. 

"(d)  Requirement  Reoardino  Annual 
Budget  for  Office.— The  Secretary  may  not 
make  a  grant  to  a  State  under  subsection  (a) 
unless  such  State  agrees  that,  for  any  fiscal 
year  for  which  the  State  receives  such  a 
grant,  the  office  operated  under  such  grant 
will  be  provided  with  an  annual  budget  of 
not  less  than  $50,000. 

"(e)  Certain  Uses  of  Funds.— 
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"(1)  Restrictions.— The  Secretary  may 
not  make  a  ^rant  to  a  State  under  sub- 
section (a)  unless  such  State  agrees  that — 

"(A)  If  research  with  respect  to  minority 
health  is  conducted  pursuant  to  the  grant, 
not  more  than  10  percent  of  the  amount  re- 
ceived under  the  grant  will  be  expended  for 
such  research;  and 

"(B)  amounts  provided  under  the  grant  will 
not  be  expended— 

"(1)  to  provide  health  care  (including  pro- 
viding cash  payments  regsurdlng  such  care); 

"(11)  to  conduct  activities  for  which  Fed- 
eral funds  are  expended— 

"(I)  within  the  state  to  provide  technical 
and  other  non-Qnancial  assistance  under 
subsection  (m)  of  section  340A; 

"(11)  under  a  memorandum  of  agreement 
entered  into  with  the  State  under  subsection 
(h)  of  such  section; 

"(m)  under  a  grant  under  section  3881; 

"(ill)  to  purchase  medical  equipment,  to 
purchase  ambulances,  aircraft,  or  other  vehi- 
cles, or  to  purchase  major  communications 
equipment; 

"(iv)  to  purchase  or  improve  real  property; 
or 

"(V)  to  carry  out  any  activity  regarding  a 
certificate  of  need. 

"(2)  Authorities.- Activities  for  which  a 
State  may  expend  amounts  received  under  a 
grant  under  subsection  (a)  Include— 

"(A)  paying  the  costs  of  establishing  an  of- 
fice of  minority  health  for  purposes  of  sub- 
section (a); 

"(B)  subject  to  paragraph  (l)(B)(il)(m), 
paying  the  costs  of  any  activity  carried  out 
with  respect  to  recruiting  and  retaining 
health  professionals  to  serve  in  minority 
communities  in  the  State;  and 

"(C)  providing  grants  and  contracts  to  pub- 
lic and  non-proflt  private  entities  to  carry 
out  activities  authorized  in  this  section. 

"(f)  Reports.- The  Secretary  may  not 
make  a  grant  to  a  State  under  subsection  (a) 
unless  such  State  agrees— 

"(I)  to  submit  to  the  Secretary  reports 
containing  such  information  as  the  Sec- 
retary may  require  regarding  activities  car- 
ried out  under  this  section  by  the  State;  and 

"(2)  to  submit  such  a  report  not  later  than 
January  10  of  each  fiscal  year  immediately 
following  any  fiscal  year  for  which  the  State 
has  received  such  a  grant. 

"(g)  Requirement  of  Appucation.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
subsection. 

"(h)  Noncompliance.— The  Secretary  may 
not  make  payments  under  subsection  (a)  to  a 
State  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  of  such  payments  unless  the 
Secretary  determines  that,  for  the  imme- 
diately preceding  fiscal  year,  the  State  has 
complied  with  each  of  the  agreements  made 
by  the  State  under  this  section. 

"(1)  DEFiNmoNS.- For  purposes  of  making 
grants  under  subsection  (a)  there  are  author- 
ized to  be  appropriated  $3,000,000  for  fiscal 
year  1992,  $4,000,000  for  fiscal  year  1993, 
$3,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1986. 

"(2)  Availability.- Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

"(k)  Termination  of  Program.— No  grant 
may  be  made  under  this  section  after  the  ag- 
gregate amounts  appropriated  under  sub- 
section (JXD  are  equal  to  $10,000,000.". 


TTTLB  m— CENTERS  FOR  DISEASE  CON- 
TROL AND  PREVENTION  FOUNDATION 
SEC.  Ml.  SHORT  TITLe. 

This  title  may  be  cited  as  the  "Centers  for 
Disease  Ck>ntrol  and  Prevention  Foundation 
Act  of  1991". 

SBC.  Ml.  E8TABLI8HMKNT  OP  THC  CENTERS  FOR 
DISEASE  CONTIUM,  AND  PREVEN- 
TION FOUNDATION. 

Title  m  (42  U.S.C.  280  et  seq.)  (as  amended 
by  section  133)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"PART  N— CENTERS  FOR  DISEIASE  CON- 
TROL AND  PREVENTION  FOUNDATION 

*8BC.  aML.  ESTABLISHMENT  AND  DUTIES  OP  TBE 
FOUNDATION. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  establish 
a  nonprofit  corporation  to  be  known  as  the 
Centers  for  Disease  Control  and  Prevention 
Foundation  (hereafter  in  this  part  referred 
to  as  the  'Foundation').  The  Foundation 
shall  not  be  an  agency  or  Instrumentality  of 
the  United  States  Government. 

"(b)  Purpose,  Endowment  Fund,  and  addi- 
tional AcnvmES.- The  primary  purpose  of 
the  Foundation  shall  be  to  supjwrt  efforts 
deslgrned  to  prevent  disease,  injury,  and  dis- 
ability, and  to  promote  health.  In  carrying 
out  this  purpose,  the  Foundation  shall  com- 
ply with  the  requirements  of  subsection  (c). 

"(c)  Requirements.- 

"(1)  Endowment  fund.— 

"(A)  E8TABU8HMENT.— The  Foundation 
shall  establish  a  fund  whose  primary  puriMjse 
shall  be  to  provide  endowments  for  positions 
at  the  Centers  for  Disease  Control  and  Pre- 
vention that  are  dedicated  to  the  prevention 
of  disease,  injury,  and  disability,  and  to  the 
promotion  of  health.  Such  positions  may  be 
held  by  individuals  without  regard  to  wheth- 
er such  individuals  are  employees  of  the  Fed- 
eral Government.  Any  individual  occupying 
such  endowed  positions  shall  be  engaged  in 
activities  that  promote  the  exchange  of  in- 
formation between  the  Centers  for  Disease 
Control  and  Prevention  and  international, 
national.  State,  or  local  public  health  profes- 
sionals and  others  in  the  public  and  private 
sectors. 

"(B)  Recruitment  efforts.— In  addition  to 
the  activities  described  in  subparagraph  (A), 
the  fund  established  under  such  subpara- 
graph may  be  expended  to  recruit  qualified 
individuals  to  hold  the  positions  endowed  by 
the  fund. 

"(C)  Additional  AOTivmES.- The  fund  es- 
tablished under  subparagraph  (A)  nuiy  also 
be  utilized  to  provide  support  for  the  staff- 
ing, equipment,  travel,  and  quarters  for  the 
professional  activities  conducted  by  individ- 
uals holding  endowed  positions  under  such 
subparagraph. 

"(2)  ADomoNAL  AcnvmES.- The  Founda- 
tion may  provide  support  for  or  conduct  ad- 
ditional activities  that  may  include— 

"(A)  the  development  of  a  fellowship  pro- 
gram that  will  permit  Sute  and  local  public 
health  officials  to  work  and  learn  or  undergo 
training  at  the  Centers  for  Disease  Control 
and  Prevention  for  a  specified  period  of  time 
and  return  to  their  normal  place  of  employ- 
ment with  enhanced  knowledge  and  expertise 
to  share  with  others; 

"(B)  the  development  of  an  exchange  pro- 
gram for  public  health  officials  of  other 
countries  and  employees  of  the  Centers  for 
Disease  Control  and  Prevention  to  build  sup- 
port for  and  expertise  in  international  health 
activities  and  to  help  strengthen  public 
health  systems  in  other  countries; 

"(C)  the  support  of  epidemiologic  studies, 
demonstration  projects,  and  applied  research 


in  prevention  or  prevention  effectiveness  at 
the  Centers  for  Disease  Control  and  Preven- 
tion or  elsewhere; 

"(D)  the  provision  of  a  fonun  for  strategy 
development  in  addressing  priority  health 
problems  in  the  United  SUtes  and  inter- 
nationally, that  shall  involve  the  public  and 
private  sectors,  including  universities  and 
international  organizations; 

"(E)  the  support  of  international,  national. 
State,  and  local  programs  and  projects  for 
the  prevention  of  disease,  injury,  and  disabil- 
ity prevention  and  in  health  promotion; 

"(F)  fostering  improvement  in  health  sta- 
tus assessments; 

"(G)  the  sponsoring  of  meetings,  con- 
ferences, courses,  and  training  workshops  on 
disease  and  Injury  prevention  and  health 
promotion:  and 

"(H)  the  facilitation  of  information  ex- 
changes through  the  writing,  editing,  print- 
ing, and  publishing  of  books  and  other  mate- 
rials. 

"(3)  APPUCABILmr  OF  certain  STANDARDS 

REOAROiNo  non-Federal  employees.- In  the 
case  of  individuals  holding  endowed  posi- 
tions under  subsection  (c)(1)(A)  who  are  not 
employees  of  the  Federal  (Sovemment,  the 
Foundation  shall  negotiate  a  memorandum 
of  understanding  with  the  Director  of  the 
Centers  for  Disease  Control  and  Prevention 
that  specifies  that  any  such  individual  shall 
observe  the  ethical  and  procedural  standards 
regulating  Federal  employment,  scientific 
Investigation,  and  research  findings  (includ- 
ing publications  and  patents)  that  are  re- 
quired of  Individuals  employed  by  the  Cen- 
ters for  Disease  Control  and  Prevention,  in- 
cluding standards  under  this  Act,  the  Ethics 
in  Government  Act,  and  the  Technology 
Transfer  Act. 

"(4)  AuDrrs.- The  Foundation  shall  provide 
for  biennial  audits  of  the  financial  condition 
of  the  Foundation. 

"(d)  COMMnTEE  ON  INCORPORATION.— 

"(1)  In  general.- The  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  shall 
establish  a  Committee  on  Incorporation 
(hereafter  In  this  part  referred  to  as  the 
'Committee')  for  the  Foundation. 

"(2)  COMPOSmON.- 

"(A)  APPOINTMENTS.- The  Committee  shall 
be  composed  of  seven  members,  of  which— 

"(1)  six  shall  be  appointed  by  the  Director 
of  the  Centers  for  Disease  Control  and  Pre- 
vention; and 

"(11)  one  shall  be  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention; 
all  of  which  shall  be  voting  members. 

"(B)  Representation.— Of  the  members  ap- 
pointed under  subparagraph  (A)(1),  not  less 
than  two  of  such  members  shall  be  represent- 
atives of  the  general  field  of  public  health, 
and  not  less  than  two  such  members  shall 
have  broad,  general  experience  in  nonprofit 
organizations  or  philanthropies. 

"(C)  Consultation.— Prior  to  making  ap- 
pointments to  the  Committee  under  subpara- 
graph (A),  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention  shall  consult 
with  the  Chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Health  and 
the  Environment  of  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Chairman  and  ranking 
minority  member  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
regarding  such  appointments. 

"(3)  Chairperson.- The  membership  of  the 
Committee  shall  elect  the  Chairperson  of  the 
Committee  from  among  their  appointed 
members. 

"(4)  Committee  duration  and  vacancies.- 


"(A)  Duration.— The  Committee  shall 
serve  for  a  period  not  to  exceed  24  months. 
Once  the  Committee  has  completed  the  func- 
tions required  in  paragraph  (5),  the  Conunit- 
tee  shall  be  terminated. 

"(B)  Vacancies.— A  vacancy  in  the  mem- 
bership of  the  Committee  shall  be  filled  by 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention  in  that  same  manner  in 
which  the  original  member  was  appointed  for 
the  position  that  is  vacant.  Any  vacancy  in 
the  Committee  membership  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  duties  of  the  Committee. 

"(5)  Functions  of  the  committee.— 

"(A)  Incorporation.— 

"(1)  In  GENERAL.— The  members  of  the 
Committee  shall  serve  as  Incorporators  and 
shall  take  whatever  actions  are  necessary  to 
incorporate  the  Foundation. 

"(ID  Internal  Revenue  Code.— The  Foun- 
dation shall  be  considered  to  be  a  conx>ra- 
tion  under  section  501(c)  of  the  Internal  Rev- 
enue Code  of  1986,  and  shall  be  subject  to  the 
provisions  of  such  section. 

"(B)  Bylaws.- The  Committee  shall  de- 
velop an  Initial  set  of  bylaws  for  the  Founda- 
tion that  shall  be  consistent  with  law,  and  at 
a  minimum,  provide  for  the  manner  in 
which — 

"(1)  the  officers,  employees,  and  agents  of 
the  Foundation  are  selected; 

"(ii)  property  is  acquired,  held,  and  trans- 
ferred by  the  Foundation: 

"(ill)  the  general  operations  of  the  Founda- 
tion are  to  be  conducted:  and 

"(iv)  the  privileges  granted  to  the  Founda- 
tion by  law  are  to  be  exercised  and  enjoyed. 

"(C)  Board  of  Directors.— The  Founda- 
tion shall  establish,  subject  to  subsection  (e), 
the  criteria  for  the  selection  of  the  Board  of 
Directors  of  the  Foundation  and  appoint  the 
initial  members  of  the  Foundation's  Board  of 
Directors. 

"(6)  (Compensation.- Members  of  the  Com- 
mittee may  not  receive  compensation  for 
service  on  the  Committee.  Members  of  the 
Committee  may  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  carrying  out  the  duties  of  the  Com- 
mittee. Such  reimbursement  shall  be  in  an 
amount  and  manner  determined  appropriate 
by  the  Director  of  the  Centers  for  Disease 
Control  and  Prevention  in  conformance  with 
policies  in  effect  on  the  date  of  enactment  of 
this  part  for  similar  reimbursements  to 
members  of  existing  advisory  committees  of 
the  Centers  for  Disease  Control  and  Preven- 
tion. 

"(7)  Committee  support.— The  Director  of 
the  Centers  for  Disease  Control  and  Preven- 
tion may  provide  the  necessary  staff  and  fi- 
nancial support  to  enable  the  Committee  to 
carry  out  its  responsibilities  under  this  sec- 
tion. In  providing  such  support,  such  Direc- 
tor may  detail  employees  and  contract  for 
assistance,  such  as  the  services  of  an  interim 
Executive  Director. 

"(e)  Board  of  Directors.— 

"(1)  Composition.- 

"(A)  In  general.— The  Foundation  shall  be 
governed  by  a  Board  of  Directors  (hereafter 
in  this  Part  referred  to  as  the  'Board').  The 
initial  Board  shall  be  appointed  by  the  Com- 
mittee. All  of  the  members  of  the  Board 
shall  be  voting  members. 

"(B)  Membership.— The  initial  Board  ap- 
pointed by  the  Committee  under  subpara- 
graph (A)  shall  be  composed  of  not  less  than 
eight  Individuals,  one  of  which  shall  rep- 
resent— 

"(1)  the  general  field  of  public  health; 

"(11)  the  general  field  of  international 
health;  and 


"(ill)  the  general  public. 

"(C)  Ex  OFFICIO  member.— The  Director  of 
the  Centers  for  Disease  Control  and  Preven- 
tion shall  be  a  permanent  ex  officio  voting 
member  of  the  Board. 

"(D)  Expansion  of  membership.- Through 
an  appropriate  change  in  the  bylaws  of  the 
Foundation,  the  number  of  individuals  who 
may  serve  on  the  Board  may  be  expanded  if 
the  Board  determines  appropriate. 

"(2)  Chairperson.— The  Committee  shall 
designate  an  appointed  member  of  the  Board 
to  serve  as  the  initial  Chairperson  of  the 
Board.  Such  Chairperson  shall  serve  in  such 
capacity  for  a  term  of  2  years.  Following  the 
completion  of  the  initial  2-year  term,  all 
subsequent  Chairpersons  shall  be  selected  by 
the  Board  from  among  its  appointed  mem- 
bers using  such  methods  and  for  such  term  of 
office  as  shall  be  determined  appropriate  by 
the  Board.  Such  selection  method  and  term 
of  office  shall  be  Included  in  the  bylaws  of 
the  Foundation. 

"(3)  Terms  and  vacancies.- 

"(A)  Terms.- Each  member  of  the  Board 
appointed  under  paragraph  (1)(A)  shall  serve 
for  a  term  of  5  years,  except  that  the  initial 
members  appointed  under  such  paragraph 
shall  serve  for  staggered  terms  of  not  to  ex- 
ceed 5  years  as  determined  at  the  time  of 
such  initial  appointments. 

"(B)  Vacancies. — A  vacancy  in  the  mem- 
bership of  the  Board  shall  be  filled  by  ap- 
pointment from  among  nominees  proposed 
by  the  Chairperson  of  the  Board  and  the  Ex- 
ecutive Director  of  the  Foundation  in  a  man- 
ner that  conforms  with  the  requirements  of 
paragraph  (1)(B),  and  shall  not  affect  the 
power  of  the  remaining  members  of  the 
Board  to  execute  the  duties  of  the  Board.  An 
individual  appointed  to  fill  a  vacancy  on  the 
Board  shall  serve  for  the  remainder  of  the 
unexpired  term  for  which  such  individual  Is 
appointed. 

"(C)  Continued  service.— A  member  of  the 
Board  may  continue  to  serve  after  the  expi- 
ration of  his  or  her  term  until  a  successor  is 
appointed. 

"(4)  Compensation.— Members  of  the  Board 
may  not  receive  compensation  for  service  on 
the  Board.  Such  members  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
exi>en8e8  incurred  in  carrying  out  the  duties 
of  the  Board,  as  set  forth  in  the  bylaws  is- 
sued by  the  Board. 

"(f)  EScECUTTVE  Director.— 

"(1)  In  general.— The  Board  shall  appoint 
an  Executive  Director  who  shall  serve  at  the 
pleasure  of  the  Board.  The  Executive  Direc- 
tor shall  be  responsible  for  the  day-to-day 
operations  of  the  Foundation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  Board  shall  prescribe. 

"(2)  Compensation.- The  rate  of  compensa- 
tion for  the  Executive  Director  shall  be  fixed 
by  the  Board. 

"(3)  Responsibilities.— In  carrying  out 
subsection  (b),  the  Elxecutive  Director,  act- 
ing for  the  Foundation  and  under  the  direc- 
tion of  the  Board,  may— 

"(A)  prescribe  and  maintain,  by  and  for  the 
Board,  the  Foundation  bylaws  which  shall  be 
consistent  with  law,  and  at  a  minimum,  pro- 
vide for  the  manner  in  which — 

"(i)  its  officers,  employees,  and  agents  are 
selected; 

"(11)  Its  property  is  acquired,  held,  and 
transferred; 

"(iii)  its  general  operations  are  to  be  con- 
ducted; and 

"(iv)  the  privileges  granted  by  law  are  ex- 
ercised and  enjoyed; 

"(B)  provide  for  the  employment  of  one  or 
more  officers,  employees,  and  agents,  as  may 


be  necessary,  define  their  duties,  and  require 
surety  bonds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such  per- 
sons; 

"(C)  hire,  in-omote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Founda- 
tion; 

"(D)  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  of  the  property  made  to  the  Foun- 
dation; 

"(E)  establish  a  mechanism  for  the  selec- 
tion of  candidates  for  the  Foundation's  en- 
dowed positions  within  the  Centers  for  Dis- 
ease Control  and  Prevention: 

"(F)  enter  into  such  contracts,  leases,  co- 
operative agreements,  and  other  trans- 
actions as  the  Executive  Director  considers 
appropriate  to  conduct  the  activities  of  the 
Foundation: 

"(G)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  the 
Foundation  is  a  party  or  In  which  it  has  an 
interest  under  this  part; 

"(H)  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  books  and 
other  materials: 

"(I)  take  such  action  as  may  be  necessary 
to  obtain  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Foundation 
and  Its  employees: 

"(J)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 

"(K)  sue  and  be  sued  in  Its  corporate  name, 
and  complain  and  defend  In  courts  of  com- 
petent jurisdiction; 

"(L)  with  the  consent  of  any  executive  de- 
pcurtment  or  Independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  department  or  agency  in  carrying  out 
this  section: 

"(M)  appoint  other  individual  or  groups  of 
advisers  as  may  be  determined  necessary 
ftxtm  time  to  time  to  carry  out  the  functions 
of  the  Foundation:  and 

"(N)  exercise  other  powers  as  set  forth  In 
this  section,  and  such  other  incidental  pow- 
ers as  are  necessary  to  carry  out  its  powers, 
duties,  and  functions  in  accordance  with  this 
part. 

"(g)  Administrative  (Control.- No  partici- 
pant in  the  program  established  under  this 
part  shall  exercise  any  administrative  con- 
trol over  any  Federal  employee. 

"(h)  Abiuty  To  accept  Fiwds.- The  Cen- 
ters for  Disease  Control  and  Prevention  may 
accept  funds  fix>m  the  Foundation  whether 
such  funds  be  designated  as  general  purpose 
funds  or  designated  for  a  particular  purpose. 

"(i)  Funding.— 

"(1)    AUTHORIZATION    OF    APPROPRIATIONS.- 

Subject  to  paragraph  (2),  for  the  purix>se  of 
carrying  out  this  part,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  fiscal  year  in  which  appro- 
priations may  be  provided  for  the  purpose  of 
carrying  out  this  part. 

"(2)  Limitations.— 

"(A)  administrative  support.- Amounts 
appropriated  under  paragraph  (1)  or  made 
available  under  subparagraph  (B)  shall  be 
used  to  support  the  administrative  functions 
of  the  Foundation,  and  may  not  be  provided 
to  the  fund  established  under  subsection 
(cKl). 

"(B)  ADDITIONAL  AMOUNTS.— With  respect 
to  any  fiscal  year  for  which  amounts  are  ap- 
propriated under  paragraph  (l),  the  Sec- 
retary may,  from  amounts  appropriated  for 
such  fiscal  year  for  the  programs  of  the  De- 
partment, make  available  not  more  than  an 
additional  $500,000  for  carrying  out  this 
part.". 
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Ml.    ESrABUSHIIBNT    OF    PROGRAM    OF 
GRANTS  RCGARDING  PREVENTABLE 
CASES  or  INFEBTILmr  ARISmO  AS 
RESULT   or   SEXUALLY   TRANSMIT- 
TED DISEASES. 
Title  in  (42  U.S.C.  241  et  seq.)  (as  amended 
by  Motions  133  and  302).  is  further  amended 
by  adding  at  the  end  the  following  new  part: 
"PART  O— PREVENTABLE  CASES  OF 
INFERTILITY 

■SEC.  SMN.  INFERTILnY  ARISING  AS  RESULT  OF 
SEXUALLY  TRANSMITTED  DISEASES. 

"(a)  In  General.— The  Secretary  may 
make  grrants  to  States,  political  subdivisions 
of  States,  and  any  other  public  or  nonprofit 
private  entities  for  the  purpose  of  carrying 
out  the  activities  described  in  subsection  (c) 
regarding  any  treatable  sexually  transmitted 
disease  that  can  cause  infertility  in  women  if 
treatment  is  not  received  for  the  disease. 
The  Secretary  shall  carry  out  this  section 
acting  through  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention. 

"(b)  Specification  of  Relevant  Dis- 
eases.— 

"(1)  In  general.— For  each  fiscal  year,  the 
Secretary  shall  make  a  determination  speci- 
fying all  sexually  transmitted  diseases  that 
are  diseases  described  in  subsection  (a). 

"(2)  Diseases  appucable  with  respect  to 
ORANTEE  INVOLVED.— In  making  a  grant 
under  subsection  (a)  to  an  applicant  for  the 
grant,  the  Secretary  shall  make  a  deter- 
mination in  order  to  select,  trom  among  the 
diseases  specified  for  purposes  of  paragraph 
(1)  for  the  fiscal  year  involved,  the  particular 
diseases  with  respect  to  which  the  grant  is  to 
be  made  to  the  applicant.  The  Secretary  may 
select,  for  purposes  of  the  determination, 
any  or  all  of  the  diseases  so  specified.  The 
Secretary  may  not  make  such  a  grant  unless 
the  applicant  agrees  to  carry  out  this  section 
only  with  respect  to  the  disease  or  diseases 
selected  for  the  applicant  through  the  deter- 
mination. 

"(c)  AUTHORIZED  AcnvmEs.- With  respect 
to  any  sexually  transmitted  disease  de- 
scribed in  subsection  (a),  the  activities  re- 
ferred to  in  such  subsection  are — 

"(1)  providing  counseling  to  women  on  the 
Iirevention  and  control  of  the  disease,  includ- 
ing, in  the  case  of  a  woman  with  the  disease, 
counseling  on  the  benefits  of  locating  and 
providing  such  counseling  to  any  individual 
trom  whom  the  woman  may  have  contracted 
the  disease  and  any  individual  whom  the 
woman  may  have  exposed  to  the  disease; 

"(2)  screening  women  for  the  disease  and 
for  secondary  conditions  resulting  fl-om  the 
disease,  and  as  appropriate,  to  provide  preg- 
nancy testing: 

"(3)  providing  treatment  to  women  for  the 
disease; 

"(4)  providing  referrals  regarding  the  pro- 
vision of  other  medical  services  to  women 
screened  pursuant  to  paragraph  (2),  includ- 
ing, as  appropriate,  referrals  for  evaluation 
and  treatment  regarding  acquired  Immune 
deficiency  syndrome  and  other  sexually 
transmitted  diseases  and  referrals  regarding 
pregnancy,  childbirth,  and  pediatric  care; 

"(5)  providing  follow-up  services  to  deter- 
mine the  outcomes  of  medical  services; 

"(6)  in  the  case  of  any  woman  receiving 
services  pursuant  to  any  of  paragraphs  (1) 
through  (5),  providing  to  the  partner  of  the 
woman  the  services  described  in  such  para- 
graphs, as  appropriate; 

"(7)  providing  outreach  services  to  inform 
women  of  the  fact  that  the  services  described 
in  paragraphs  (1)  through  (6)  are  available 
trom  the  grantee  involved; 


"(8)  providing  to  the  public  information 
and  education  on  the  prevention  and  control 
of  the  disease,  including  disseminating  such 
information; 

"(9)  providing  training  to  health  care  pro- 
viders in  carrying  out  the  counseling  and 
screenings  described  in  paragraphs  (1)  and 
(2); 

"(10)  in  the  case  of  services  and  activities 
described  in  this  subsection,  coordinating 
the  services  and  activities  in  accordance 
with  subsection  (g);  and 

"(11)  collecting,  in  accordance  with  sub- 
section (k),  data  on  the  incidence  and  preva- 
lence of  the  disease  in  order  to  assist  in  car- 
rying out  activities  for  the  prevention  and 
control  of  the  disease,  including  activities  to 
educate  the  public  regarding  the  disease. 

"(d)  Requirement  of  availability  of  all 
Services  Throuoh  Each  Grantee.— The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  involved 
agrees  that  each  authorized  service  will  be 
available  through  the  applicant.  With  re- 
spect to  compliance  with  such  agreement, 
the  applicant  may  expend  the  grant  to  pro- 
vide any  of  the  services  directly,  and  may  ex- 
pend the  grant  to  enter  into  agreements  with 
other  public  or  nonprofit  private  entities 
under  which  the  entities  provide  the  serv- 
ices. 

"(e)  Required  Providers  Reoardino  Cer- 
tain Services.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  involved  agrees  that.  In  expending 
the  grant  to  provide  authorized  services,  the 
services  described  in  i>aragraphs  (1)  through 
(7)  of  subsection  (c)  will  be  provided  only 
through  entities  that  are  State  or  local 
health  departments,  grantees  under  section 
329,  330,  or  1001  or  are  other  public  or  non- 
profit private  entities  that  provide  health  or 
voluntary  family  planning  services  to  a  sig- 
nificant number  of  low-income  women. 

"(f)  QuALTTY  Assurance  Reoarddjo 
Screening  for  Diseases.- For  purposes  of 
this  section,  the  Secretary  shall  establish 
criteria  for  ensuring  the  quality  of  screening 
procedures  for  diseases  described  in  sub- 
section (a).  The  Secretary  may  not  make  a 
grant  under  such  subsection  unless  the  appli- 
cant involved  agrees,  with  respect  to  any  dis- 
ease selected  in  the  determination  made 
under  subsection  (b)(2)  for  the  applicant,  to 
carry  out  screenings  for  the  disease  in  ac- 
cordance with  such  criteria. 

"(g)  Coordination  of  Services.— The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  involved 
agrees  to  coordinate  all  authorized  services 
provided  through  the  applicant  for  the  pur- 
pose of  ensuring  e^ciency  in  the  provision 
of  the  services. 

"(h)  CoNFiDENTiALmr.- The  Secretary  may 
not  make  a  grant  under  subsection  (a)  unless 
the  applicant  involved  agrees  to  maintain 
the  confidentiality  of  information  on  indi- 
viduals regarding  screenings  of  the  individ- 
uals for  sexually  transmitted  diseases,  sub- 
ject to  complying  with  applicable  law. 

"(1)  Limitation  on  Imposition  of  Fees  for 
Services. — ^The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant involved  agrees  that,  if  a  charge  is  im- 
posed for  the  provision  of  services  or  activi- 
ties under  the  grant,  such  charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; 

"(2)  will  be  adjusted  to  reflect  the  income 
of  the  individual  involved;  and 

"(3)  will  not  be  imposed  on  any  individual 
with  an  income  of  less  than  150  percent  of 
the  official  poverty  line,  as  established  by 


the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  In 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1961. 

"(J)  Limitations  on  Certain  Expendi- 
tures.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees  that— 

"(1)  in  the  case  of  the  first  fiscal  year  for 
which  the  applicant  receives  payments  under 
the  grant,  not  more  than  20  percent  of  the 
grant  will  be  expended  for  the  purpose  of  car- 
rying out  paragraphs  (8)  through  (11)  and 
subsection  (c);  and 

"(2)  in  the  case  of  any  subsequent  fiscal 
year  for  which  the  applicant  receives  pay- 
ments under  any  grant  under  subsection  (a), 
not  more  than  15  percent  of  the  grant  will  be 
expended  for  such  purpose. 

"(k)  Reports  to  Secretary.— 

"(1)  (30LLEcnoN  OF  DATA.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees, 
with  respect  to  any  disease  selected  in  the 
determination  made  under  subsection  (b)(2) 
for  the  applicant,  to  submit  to  the  Sec- 
retary, for  each  fiscal  year  for  which  the  aiv- 
plicant  receives  such  a  grant,  a  report  pro- 
viding— 

"(A)  the  incidence  of  the  disease  among 
the  population  of  individuals  served  by  the 
applicant; 

"(B)  the  number  and  demographic  charac- 
teristics of  individuals  in  such  population; 

"(C)  the  types  of  interventions  and  treat- 
ments provided  by  the  applicant,  and  the 
health  conditions  with  respect  to  which  re- 
ferrals have  been  made  pursuant  to  sub- 
section (c)(4); 

"(D)  an  estimate  by  the  applicant  of  the  ef- 
fect of  the  services  provided  under  the  grant 
on  the  community  in  which  the  services  have 
been  provided;  and 

"(E)  providing  such  other  information  as  is 
available  to  the  applicant  and  determined  by 
the  Secretary  to  be  relevant  regarding  the 
prevention  and  control  of  the  disease. 

"(2)  Utility  and  comparability  of  data.— 
The  Secretary  shall  carry  out  activities  for 
the  purpose  of  ensuring  the  utility  and  com- 
parability of  data  collected  pursuant  to  para- 
graph (1).  The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant Involved  makes  such  agreements  as  the 
Secretary  determines  to  be  necessary  for 
such  purimse. 

"(1)  Maintenance  of  Effort.— 

"(1)  In  general.- With  respect  to  activi- 
ties for  which  a  grant  under  subsection  (a)  is 
authorized  to  be  exi>ended,  the  Secretary 
may  not,  subject  to  paragraph  (2),  make  such 
a  grant  for  any  fiscal  year  unless  the  appli- 
cant agrees  to  maintain  expenditures  of  non- 
Federal  amounts  for  such  activities  at  a 
level  that  is  not  less  than  the  level  of  such 
expenditures  maintained  by  the  entity  for 
the  fiscal  year  preceding  the  first  fiscal  year 
for  which  the  entity  receives  such  a  grant. 

"(2)  APPLICABILTTY  TO  PRIVATE  ENTITIES.- 

In  the  case  of  a  nonprofit  private  entity 
making  an  agreement  under  paragraph  (1), 
the  Secretary  may  require  the  entity  to 
comply  with  the  agreement  only  to  the  ex- 
tent of  the  amount  of  non-Federal  amounts 
that  are  available  to  the  entity  for  the  ac- 
tivities to  which  the  agreement  applies. 

"(m)  Submission  of  Plan  for  Program  of 
Grantee.— 

"(1)  In  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  involved  submits  to  the  Secretary 
a  plan  describing  the  manner  in  which  the 
applicant  will  comply  with  the  agreements 
required  as  a  condition  of  receiving  such  a 


grant,  including  a  specification  of  the  enti- 
ties through  which  authorized  services  will 
be  provided  and  a  specification  of  the  man- 
ner in  which  such  services  will  be  coordi- 
nated for  purposes  of  subsection  (g). 

"(2)  Participation  of  certain  entities.- 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  applicant  provides 
assurances  satisfactory  to  the  Secretary 
that  the  plan  submitted  under  paragraph  (1) 
has  been  prepared  in  consultation  with  an 
appropriate  number  and  variety  of— 

"(A)  representatives  of  entities  in  the  geo- 
graphic area  involved  that  provide  services 
for  the  prevention  and  control  of  sexually 
transmitted  diseases,  including  programs  to 
provide  to  the  public  information  and  edu- 
-cation  regarding  such  diseases;  and 

"(B)  representatives  of  entities  in  such 
area  that  provide  family  planning  services. 

"(n)  Requirement  of  appucation.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary,  the  ap- 
plication contains  the  plan  required  in  sub- 
section (m),  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(o)  Duration  of  Grant.— The  period  dur- 
ing which  payments  are  made  to  an  entity 
trom  a  grant  under  subsection  (a)  may  not 
exceed  3  years.  The  provision  of  such  pay- 
ments shall  be  subject  to  annual  approval  by 
the  Secretary  of  the  payments  and  subject  to 
the  availability  of  appropriations  for  the  fis- 
cal year  involved  to  make  the  payments  in 
such  year.  The  preceding  sentence  may  not 
be  construed  to  establish  a  limitation  on  the 
number  of  grants  under  such  subsection  that 
may  be  made  to  an  entity. 

"(p)  Technical  Assistance,  and  Supplies 
AND  Services  in  Lieu  of  Grant  Funds.— 

"(1)  Technical  assistance.- The  Secretary 
may  provide  training  and  technical  assist- 
ance to  grantees  under  subsection  (a)  with 
respect  to  the  planning,  development,  and 
operation  of  any  program  or  service  carried 
out  under  such  subsection.  The  Secretary 
may  provide  such  technical  assistance  di- 
rectly or  through  grants  or  contracts. 

"(2)  Supplies  and  services  in  lieu  of 
grant  funds.— 

"(A)  Upon  the  request  of  a  grantee  under 
subsection  (a),  the  Secretary  may,  subject  to 
subparagraph  (B),  provide  supplies,  equip- 
ment, and  services  for  the  purpose  of  aiding 
the  grantee  in  carrying  out  such  subsection 
and,  for  such  purpose,  may  detail  to  the 
grantee  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

"(B)  With  respect  to  a  request  described  in 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  the  grant  to  the  grantee  In- 
volved by  an  amount  equal  to  the  costs  of  de- 
tailing personnel  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall, 
for  the  payment  of  expenses  incurred  in  com- 
plying with  such  request,  expend  the 
amounts  withheld. 

"(q)  Evaluations  and  Reports  by  Sec- 
retary.— 

"(1)  Evaluations.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
subsection  (a)  in  order  to  determine  the 
quality  and  effectiveness  of  the  programs. 

"(2)  Report  to  congress.— Not  later  than  1 
year  after  the  date  on  which  amounts  are 
first  appropriated  pursuant  to  subsection  (t). 
and  annually  thereafter,  the  Secretary  shall 


submit  to  the  Conmiittee  on  Elnergy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report— 

"(A)  summarizing  the  information  pro- 
vided to  the  Secretary  in  reports  made  pur- 
suant to  subsection  (k).  including  informa- 
tion on  the  incidence  of  sexually  transmitted 
diseases  described  in  subsection  (a);  and 

"(B)  summarizing  evaluations  carried  out 
pursuant  to  paragraph  (1)  during  the  preced- 
ing fiscal  year. 

"(r)  Coordination  of  Federal  Pro- 
grams.—The  Secretary  shall  coordinate  the 
activities  carried  out  under  the  program  es- 
tablished in  this  section  with  any  similar  ac- 
tivities reg«u\ling  sexually  transmitted  dis- 
eases that  are  carried  out  under  other  pro- 
grams administered  by  the  Secretary,  in- 
cluding the  coordination  of  such  activities  of 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention  with  such  activities  of 
the  Director  of  the  National  Institutes  of 
Health. 

"(s)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'authorized  service'  means 
any  service  or  activity  described  in  sub- 
section (c). 

"(t)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
other  than  subsections  (q)  and  (u),  there  are 
authorized  to  be  appropriated  $50,000,000  for 
each  of  the  fiscal  years  1992  through  1996. 

"(u)  Separate  Grants  for  Research  on 
Delivery  of  Services.- 

"(1)  In  general.— The  Secretary  may  make 
grants  for  the  purpose  of  conducting  re- 
search on  the  manner  in  which  the  delivery 
of  services  under  subsection  (a)  may  be  im- 
proved. The  Secretary  may  make  such 
grants  only  to  grantees  under  such  sub- 
section and  to  public  and  noniiroflt  private 
entities  that  are  carrying  out  projects  sub- 
stantially similar  to  projects  carried  out 
under  such  subsection. 

"(2)    AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  paragraph 
(1),  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1996.". 

TITLE  V— MISCELLANEOUS 
SEC.    Ml.    ESTABLISHMENT    OF    AN    ADVISORY 
COUNCIL  ON   HEALTH   PROMOTHm 
AND  DISEASE  PREVENTION. 

Title   XVn   (42   U.S.C.   300u   et  seq.)   (as 
amended  by  section  137)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
*SEC.  1708  .  SECRETARY^  ADVISORY  COUNCIU 

"(a)  In  General.— The  Secretary  shall  es- 
tablish an  advisory  council  on  health  pro- 
motion and  disease  prevention  to  be  known 
as  the  Secretary's  Advisory  Council  on 
Health  Promotion  (hereafter  referred  to  in 
this  section  as  the  'Council'). 

"(b)  Composition.— The  Council  shall  be 
composed  of— 

"(1)  the  Secretary; 

"(2)  recognized  leaders  in  health  pro- 
motion, academia,  industry,  non-profit  pri- 
vate organizations  and  representatives  of 
health  care  consumer  groups,  to  be  ap- 
pointed by  the  Secretary;  and 

"(3)  ex  officio  members  who  shall  include 
representatives  of— 

"(A)  the  Department  of  Health  and  Human 
Services  as  designated  by  the  Secretary; 

"(B)  the  Departments  of  Education; 

"(C)  the  Department  of  Agriculture; 

"(D)  the  Office  of  Science  and  Technology 
Policy; 

"(E)  the  Surgeon  Generals  of  all  of  the  uni- 
formed services; 

"(F)  the  chief  medical  officer  of  the  De- 
partment of  Veterans  Affairs;  and 


"(G)  the  members  of  the  National  Health 
Objectives  Advisory  Committee  established 
under  section  1910K. 

"(c)  DUTIES.- The  Council  shall  provide  ad- 
vice and  recommendations  to  the  Secretary 
concerning  the  goals  and  priorities  of  the  De- 
partment relating  to  health  promotion,  dis- 
ease prevention,  preventive  health  services 
and  the  objectives  established  by  the  Sec- 
retary for  the  health  status  of  the  popu- 
lation of  the  United  States  under  section 
1906(d).  The  Council  may  also  direct  that  rec- 
ommendations for  changes  in  priorities  or 
programs  be  prepared  and  submitted  to  the 
Congress  and  the  President. 

"(d)  Funding.- The  Secretary  U  authorized 

to  transfer  not  to  exceed  one  jwrcent  of  any 

appropriation  authorized  under  this  Act  to 

provide  the  fUnds  necessary  for  the  operation 

of  the  Council.  The  total  amount  transferred 

under    this    subsection    shall    not    exceed 

$400,000  for  each  fiscal  year.". 

SEC  SOI.  RB8PONBIBIUTIB8  OP  MEMBERS  OT 

THE  COMMISSIONED  CORPS  FOR 

HEALTH  PROMOTION  AND  DISEASE 

PREVENTION. 

Section  204  (42  U.S.C.  206)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Surgeon  General  shall  notify  all 
active  members  of  the  Commissioned  Corps 
concerning  any  guidelines  and  recommenda- 
tions for  clinical  practice  that  are  developed 
or  issued  by  the  Public  Health  Service.  The 
Surgeon  General  shall  also  ensure  that  mem- 
bers of  the  Commissioned  C^rpe  who  are  en- 
gaged in  clinical  practice  are  properly  utilis- 
ing such  guidelines  and  recommendations.". 
SEC.  sot.  RESPONSIBILmBS  OF  THE  SURGEON 
GENERAL  FOR  DISSEMINATING   IN- 
FORMATION     AND      RECOMMENDA- 
TION& 

Title  XVn  (42  U.S.C.  300u)  (as  amended  by 
sections  137  and  501)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■SEC.    170*.    DISSEMINATION    OP    PREVENTION 
RECOMMENDATIONS. 

"The  Secretary,  in  consultation  with  the 
Assistant  Secretary  for  Health,  the  Director 
of  the  Office  of  Disease  Prevention  and 
Health  Promotion,  the  Surgeon  General  of 
the  Public  Health  Service,  and  the  Director 
of  the  Agency  for  Health  Care  Policy  and  Re- 
search, shall  inform  the  Surgeon  Generals  of 
all  the  uniformed  services,  the  Secretary  of 
Veterans  Affairs,  and  the  Administrator  of 
the  Office  of  Personnel  Management  con- 
cerning any  guidelines  or  recommendations 
for  clinical  practice  that  are  developed  by 
the  Public  Health  Service.  The  Secretary 
shall  annually  prepare  and  submit  to  the  ap- 
propriate committees  of  Ck>ngress,  a  report 
describing  all  such  recommendations  trans- 
mitted under  this  section.". 

SEC.  804.  CHANGE  IN  NAME  OF  CENTERS  FOR 
DISEASE  CONTROI. 

(a)  Comprehensive  Smoking  Education 
Act.— Section  3(b)(1)(A)  of  the  Comprehen- 
sive Smoking  Education  Act  (15  U.S.C. 
1341(b)(1)(A))  is  amended  by  striking  out 
"Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control 
and  Prevention". 

(b)  Education  Amendments  of  1978 —Sec- 
tion 1121(b)(2)  of  the  Education  Amendments 
of  1978  is  amended  by  striking  out  "Federal 
Center  for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention". 

(c)  Veterans'  Benefits  and  Services  Act 
of  1988.— Section  123(b)(1)  of  the  Veterans' 
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Benefits  and  Services  Act  of  1968  (38  U.8.C. 
310  note)  Is  amended  by  striking  out  "Cen- 
ters for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention". 

(d)  PUBUC  Health  Service  act.— The  Pub- 
lic Health  Service  Act  is  amended— 

(1)  In  section  227  (42  U.S.C.  236)  by  striking 
out  "Centers  for  Disease  Control"  each  place 
that  such  occurs  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion"; 

(2)  in  section  317A(a)  (42  U.S.C.  247b-l(a)) 
by  striking  out  "Centers  for  Disease  Con- 
trol" and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention"; 

(3)  in  section  319(a)  (42  U.S.C.  247d(a))  by 
striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for 
Disease  Control  and  Prevention"; 

(4)  in  section  391  (42  U.S.C.  280b)  by  strik- 
ing out  "Centers  for  Disease  Control"  each 
Idace  that  such  occurs  and  inserting  in  lieu 
thereof  "(Tenters  for  Disease  Control  and 
Prevention"; 

(5)  in  section  392  (42  U.S.C.  280b-l)  by  strik- 
ing out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(6)  In  section  393  (42  U.S.C.  280b-2)  by  strik- 
ing out  "Centers  for  Disease  Control"  and  in- 
serting in  lieu  thereof  "Centers  for  Disease 
Control  and  Prevention"; 

a)  in  section  430(b)(2>(AXi)  (42  U.S.C.  285c- 
4(b)(2)(A)(i))  by  striking  out  "Centers  for 
Disease  Control"  and  inserting  in  lieu  there- 
of "Centers  for  Disease  Control  and  Preven- 
tion"; 

(8)  m  section  442(b)(2KA)  (42  U.S.C.  285d- 
7(b)(2)(A))  by  striking  out  "Centers  for  Dis- 
ease Control"  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion"; 

(9)  in  section  464D(b)(2)(A)  (42  U.S.C.  285m- 
4(b)(2)(A))  by  striking  out  "Centers  for  Dis- 
ease Control"  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion"; 

(10)  in  section  494(a)  (42  U.S.C.  289c(a))  by 
striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for 
Disease  Control  and  Prevention"; 

(11)  In  section  S0e(b)(6)  (42  U.S.C.  290aa- 
6(b)(6))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Cen- 
ters for  Disease  Control  and  Prevention"; 

(12)  m  section  S09B(a)  (42  U.S.C.  290aa-9(a)) 
by  striking  out  "Centers  for  Disease  Con- 
trol" and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention"; 

(13)  in  section  1706(c)(2)(B)  (42  U.S.C.  300u- 
5(c)(2)(B))  by  striking  out  "Centers  for  Dis- 
ease Control"  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion"; 

(14)  In  section  2102  (42  U.S.C.  300aa-2)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  that  such  occurs  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(15)  in  section  2119(a)(2)  (42  U.S.C.  300aa- 
19(aK2))  by  striking  out  "Centers  for  Disease 
Control"  and  Inserting  in  lieu  thereof  "Cen- 
ters for  Disease  Control  and  Prevention"; 

(16)  in  section  2126(b)(2)  (42  U.S.C.  300aa- 
28(b)(2))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Cen- 
ters for  Disease  Control  and  Prevention"; 

(17)  in  section  2301(b)(4)  (42  U.S.C. 
300cc(b)(4))  by  striking  out  "Centers  for  Dis- 
ease Control"  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion"; 


(18)  in  section  2303  (42  U.S.C.  300cc-2)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  that  such  occurs  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(19)  in  section  2315(b)  (42  U.S.C.  300cc-15(b)) 
by  striking  out  "Centers  for  Disease  Con- 
trol" and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention"; 

(20)  in  section  2317  (42  U.S.C.  300cc-17)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  that  such  occurs  and  Inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(21)  in  section  2320  (42  U.S.C.  300cc-20)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  that  such  occurs  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(22)  in  section  2341(a)  (42  U.S.C.  300cc-31(a)) 
by  striking  out  "Centers  for  Disease  Con- 
trol" and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention"; 

(23)  in  section  2521  (42  U.S.C.  300ee-31)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  that  such  occurs  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(24)  in  section  2522(a)  (42  U.S.C.  300ee-32(a)) 
by  striking  out  "Centers  for  Disease  Con- 
trol" and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention"; 

(25)  in  section  2524(b)(2)  (42  U.S.C.  300ee- 
34(b)(2))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Cen- 
ters for  Disease  Control  and  Prevention"; 

(26)  in  section  2601  by  striking  out  "Centers 
for  Disease  Control"  each  place  that  such  oc- 
curs and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention"; 

(27)  in  section  2602(a)(1)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control 
and  Prevention"; 

(28)  in  section  2603(a)(3)(B)(i)  by  striking 
out  "Centers  for  Disease  Control"  and  in- 
serting in  lieu  thereof  "Centers  for  Disease 
Control  and  Prevention"; 

(29)  in  section  2607(2)  by  striking  out  "Cen- 
ters for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(30)  in  section  2617(d)(3)(A)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control 
and  Prevention"; 

(31)  in  section  2618(c)(1)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control 
and  Prevention"; 

(32)  in  section  2641(a)  by  striking  out  "Cen- 
ters for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(33)  in  section  2643(c)(1)(A)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control 
and  I»revention"; 

(34)  in  section  2649  by  striking  out  "Cen- 
ters for  Disease  Control"  each  place  that 
such  occurs  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion"; and 

(35)  in  section  2675(a)  by  striking  out  "Cen- 
ters for  Disease  Control"  each  place  that 
such  occurs  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Preven- 
tion". 

(e)  Health  Omnibus  Programs  Extension 
OF  1988.- The  Health  Omnibus  Programs  Ex- 
tension of  1968  is  amended— 

(1)  in  section  161  (42  U.S.C.  241  note)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  that  such  occurs  and  inserting  in 


lieu  thereof  "Centers  for  Disease  Control  and 
Prevention"; 

(2)  in  section  252  (42  U.S.C.  300ee-l)  by 
striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for 
Disease  Control  and  Prevention";  and 

(3)  in  section  253  (42  U.S.C.  300ee-2)  by 
striking  out  "Centers  for  Disease  Control" 
each  place  tliat  such  occurs  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention". 

(f)  Health  Research  Extension  act  of 
1985.— Section  5(bKlXG)  of  the  Health  Re- 
search Extension  Act  of  1985  (42  U.S.C.  281 
note)  is  amended  by  striking  out  "Centers 
for  Disease  Control"  and  Inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and 
Prevention". 

(g)  Paint  Poisoning  Prevention.— Section 
501(3KB)(i)  of  Public  Law  91-695  (42  U.S.C. 
4841(3)(B)(i))  is  amended  by  striking  out 
"Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control 
and  Prevention". 

(h)  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of 
I960.— Section  104  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and  Li- 
ability Act  of  1980  (42  U.S.C.  9604)  Is  amended 
by  striking  out  "Centers  for  Disease  Con- 
trol" each  place  that  such  occurs  and  insert- 
ing in  lieu  thereof  "Centers  for  Disease  Con- 
trol and  Prevention". 

SEC.  006.  STUDY  CONCERNING  THE  REDUCTION 
OF  THE  RISK  OF  BL0CM>BORNE  DIS- 
EASE TRANSMI8SICM4. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences,  acting  through  the  In- 
stitute of  Medicine,  to  conduct  a  study  con- 
cerning surgrical  technique,  including  oral 
surgery,  and  medical  device  innovation  to 
further  reduce  the  risk  of  bloodbome  disease 
transmission  in  the  health  care  setting.  The 
study  shall  review  techniques  and  medical 
devices  used  in  performing  various  surgical 
and  dental  procedures  that  present  a  risk  of 
percutaneous  injury  and  examine  mecha- 
nisms, such  as  improvements  in  technique 
and  product  design  modification,  to  enhance 
injury  prevention  during  such  procedures  to 
further  reduce  the  risk  of  bloodbome  disease 
transmission. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
concerning  the  results  of  the  study  con- 
ducted under  subsection  (a). 


Mr.  D'AMATO: 
S.J.  Res.  228.  A  joint  resolution  des- 
igrnating  the  week  begrinning  February 
23.  1992.  as  "National  Manufacturing 
Week":  to  the  Conunlttee  on  the  Judi- 
ciary. 

NATIONAL  MANUFACTURING  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  des- 
ignating the  week  of  February  23 
through  29,  1992,  as  "National  Manufac- 
turing Week." 

This  legislation  celebrates  the  impor- 
tant contributions  of  the  manufactur- 
ing industry  to  our  economy,  national 
defense,  and  way  of  life  in  the  United 
States.  Manufacturing  directly  em- 
ploys over  18  million  workers,  and  at 
least  that  many  workers  in  the  service 


sector  depend  on  a  sound  manufactur- 
ing sector  for  their  Jobs.  Manufactur- 
ing accounts  for  some  of  the  highest 
pairing  Jobs  and  therefore  is  an  impor- 
tant source  of  tax  revenue  for  local. 
State,  and  the  Federal  Government. 
Sound  manufacturing  is  essential  for  a 
strong  national  defense.  A  strong  man- 
ufacturing sector  is  directly  linked  to 
leadership  in  science  and  technology. 

The  manufacturing  industry  is  on  the 
move;  it  is  reinventing  itself  with  new 
factories,  new  products,  new  workers, 
and  a  new  management  style.  The  re- 
sult is  lower  costs,  greater  productiv- 
ity, better  products,  more  modem  fa- 
cilities, higher  quality,  vigorous  expan- 
sion of  exports,  and  restructured  orga- 
nizations. We  are  all  encouraged  by  the 
contribution  manufacturing  Is  making 
to  the  future  of  our  country.  It  is  a 
newness  that  warrants  recognition. 
Therefore  I  urge  all  of  my  distin- 
guished colleagues  to  support  and  co- 
sponsor  this  resolution  to  make  Feb- 
ruary 23  through  29,  1992,  "National 
Manufacturing  Week." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  Its  entirely  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RE(X)rd,  as 
follows: 

S.J.  Res.  228 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Whereas  throughout  the  history  of  the 
United  States,  manufacturing  has  contrib- 
uted substantially  to  the  economic  well 
being  of  the  Nation; 

Whereas  manufacturing  is  an  essential  yet 
often  overlooked  component  of  the  economic 
foundation  of  the  United  States; 

Whereas  a  strong  manufacturing  industry 
contributes  to  continued  growth,  prosperity, 
and  high-paying  Jobs  in  every  other  sector  of 
the  national  economy; 

Whereas  manufacturing  directly  employs 
more  than  18.000,000  workers,  and  at  least 
18,000,000  workers  In  the  service  sector  de- 
pend on  a  sound  manufacturing  sector  for 
their  Jobs; 

Whereas  manufacturing  accounts  for  many 
of  the  highest  paying  Jobs  in  the  economy, 
and  manufacturing  wages  are  20  percent 
higher  on  the  average  than  non-manufactur- 
ing wages; 

Whereas  in  the  1980's,  manufacturing  in- 
creased from  20  to  23  percent  of  the  gross  na- 
tional product,  and  manufacturing  produc- 
tivity in  the  last  decade  has  Increased  at  an 
annual  rate  of  3.6  percent,  3  times  faster 
than  the  rate  at  which  non-manufacturing 
activity  has  increased; 

Whereas  the  quality  revolution  has  been 
one  of  the  most  important  factors  contribut- 
ing to  the  recent  resurgence  of  manufactur- 
ing in  the  United  States; 

Whereas  manufacturing  is  an  important 
source  of  tax  revenue  for  the  Federal  Gov- 
ernment, and  State  and  local  governments; 

Whereas  the  continued  leadership  of  the 
United  States  in  science  and  technology  is 
Inherently  linked  to  the  success  of  manufac- 
turing; 

Whereas  manufactured  goods  account  for 
more  than  80  percent  of  the  trade  deficit  of 
the  United  States,  indicating  that  manufac- 


turing is  especially  important  to  overall  na- 
tional competitiveness  and  international 
trade; 

Whereas  a  sound  manufacturing  economy 
is  an  essential  precondition  for  a  strong  na- 
tional defense; 

Whereas  the  school  children  of  the  Nation 
should  be  educated  about  Job  opportunities 
in  manufacturing; 

Whereas  the  people  of  the  United  States 
should  be  educated  about  the  importance  of 
manufacturing  to  the  economy,  the  inter- 
national competitiveness,  and  the  standard 
of  living  of  the  Nation,  and  about  the  chal- 
lenges and  changing  nature  of  manufactur- 
ing; Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
February  23,  1992,  is  designated  as  "National 
Manufacturing  Week,"  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 
8.  ao 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  ttom  Mary- 
land [Mr.  Sarbanes],  the  Senator  trom 
Tennessee  [Mr.  OORE],  the  Senator 
fi-om  North  Dakota  [Mr.  Burdick],  the 
Senator  from  Georgia  [Mr.  FOWLER], 
the  Senator  trom  Hawaii  [Mr.  Akaka], 
and  the  Senator  from  Alabama  [Mr. 
Shelby]  were  added  as  cosiransoiv  of  S. 
243,  a  bill  to  revise  and  extend  the 
Older  Americans  Act  of  1965,  and  for 
other  purposes. 

s.  mn 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  trom  Colorado  [Mr. 
WiRTH]  was  added  as  a  cosponsor  of  S. 
267,  a  bill  to  prohibit  a  State  trom  im- 
posing an  income  tax  on  the  pension  or 
retirement  income  of  individuals  who 
are  not  residents  or  domiciliaries  of 
that  State. 

S.  284 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  f^m  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
284.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  payments  imder  life  in- 
surance contracts  for  terminally  ill  in- 
dividuals. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  trom  Arkansas 
[Mr.  Pryor],  the  Senator  trom  Arkan- 
sas [Mr.  Bumpers],  and  the  Senator 
from  New  Mexico  [Mr.  BiNOAMAN]  were 
added  as  cosponsors  of  S.  474,  a  bill  to 
prohibit  sports  gambling  under  State 
law. 

S.  684 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  684,  a  bill  to  amend  the  National 
Historic  Preservation  Act  and  the  Na- 
tional Historic  Preservation  Act 
Amendments  of  1980  to  strengthen  the 


preservation  of  our  historic  heritage 
and  resources,  and  for  other  purpoees. 
s.  »i 
At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  trom  Washington 
[Mr.  Gorton],  the  Senator  trom  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
f^m  Illinois  [Mr.  Sqion]  were  added  as 
cosponsors  of  S.  891,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1966  to  pro- 
vide a  refundable  credit  for  qualified 
cancer  screening  tests. 

S.  (H 

At  the  request  of  Mr.  Lbahy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Mbtzenbaum]  was  added  as  a  cosponsor 
of  S.  898,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  to  improve  the  safety  of  exported 
pesticides,  and  for  other  purposes. 

8.  MB 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  trom 
Massachusetts  [Mr.  KERRY]  were  added 
as  cosponsors  of  S.  1423,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  limited  partnership 
roUups. 

8.  I4M 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Dodd]  was  added  as  a  co- 
sponsor  of  S.  1490,  a  bill  to  provide  for 
the  establishment  of  a  national  scenic 
byways  program. 

s.  un 

At  the  request  of  Mr.  McCOSHBLL. 
the  name  of  the  Senator  trom  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1S21,  a  bill  to  provide  a  cause  of 
action  for  victims  of  sexual  abuse, 
rape,  and  murder,  against  producers 
and  distributors  of  hard-core  porno- 
graphic material. 

8.  laiT 

At  the  request  of  Mr.  FORD,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from  Ar- 
kansas [Mr.  BUMPERS]  were  added  as 
cosponsors  of  S.  1627,  a  bill  to  amend 
section  615  of  title  38,  United  Stetes 
Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  permit  persons  who  re- 
ceive care  at  medical  facilities  of  the 
Department  of  Veterans  Affairs  to  have 
access  to  and  to  consume  tobacco  prod- 
ucts. 

8.  1673 

At  the  request  of  Mr.  Hefljn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberoer]  was  added  as  a  co- 
sponsor  of  S.  1673,  a  bill  to  improve  the 
Federal  Justices  and  Judges  survivors' 
annuities  program,  and  for  other  pur- 
poses. 

S.  1730 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  trom  New  Mexico 
[Mr.  BmoAMAN]  was  added  as  a  cosiwn- 
sor  of  S.  1730,  a  bill  to  provide  early 
childhood  staff  training  and  profes- 
sional enhancement  grants,  ^and  for 
other  puiDoses. 
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a.  ino 
At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  fl-om  Mary- 
land [Ms.  MncuLSKi],  the  Senator  firom 
South  Carolina  [Mr.  Hollinos],  the 
Senator  f^m  Nebraska  [Mr.  ExoN],  and 
the  Senator  f^m  Alaska  [Mr.  Murkow- 
SKI]  were  added  as  cosponsors  of  S.  1810, 
a  bill  to  amend  Utle  XVm  of  the  So- 
cial Security  Act  to  provide  for  correc- 
tions with  respect  to  the  implementa- 
tion of  reform  of  payments  to  physi- 
cians under  the  Medicare  Program,  and 
for  other  purposes. 

8.  UM 

At  the  request  of  Mr.  Orassley.  the 
name  of  the  Senator  firom  Iowa  [Mr. 
Harxin]  was  added  as  a  cosponsor  of  S. 
1860,  a  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  remove 
barriera  and  disincentives  in  the  pro- 
gram of  aid  to  families  with  dependent 
children  so  as  to  enable  recipients  of 
such  aid  to  move  toward  self-suffi- 
ciency through  microenterprises. 

8.  18M 

At  the  request  of  Mr.  KENNEDY,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  and  the  Senator  from 
niinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  1866,  a  bill  to  promote 
community  based  economic  develop- 
ment and  to  provide  assistance  for 
community  development  corporations, 
and  for  other  purposes. 

S.  1884 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  f^om  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  1884,  a  bill  to  require  the 
Secretary  of  Agriculture  to  conduct  in- 
spections of  garbage  f^om  Canada  and 
to  assess  fees  for  such  inspections. 

SENATE  CONCURRENT  RESOLUTION  «6 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  ftom  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  65,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  Presi- 
dent should  recognize  Ukraine's  inde- 
pendence. 

SENATE  RESOLUTION  196 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  f^om  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  Senate  Resolution  196,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  Soviet  Union  should  immediately 
begin  a  prompt  withdrawal  of  Soviet 
Armed  Forces  firom  the  Baltic  States 
and  undertake  discussions  with  the 
governments  of  Lithuania,  Latvia,  and 
Estonia  appropriate  to  facilitate  that 
withdrawal. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  Oore,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  and  the  Senator  firom 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  Senate  Resolution  213,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  United  States  policy 
toward  Yugoslavia. 


SENATE  CONCURRENT  RESOLU- 
TION 75— RELATIVE  TO  AWARD- 
ING OF  THE  PRESIDENTIAL  UNIT 
CITATION  TO  THE  CREW  OF  THE 
U.S.S.  "NEVADA"  FOR  THEIR 
HEROISM  DURING  THE  ATTACK 
ON  PEARL  HARBOR 

Mr.    REID    (for    himself    and    Mr. 
BRYAN)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Armed  Services: 
S.  Con.  Res.  75 

Whereas  the  Japanese  military  forces  at- 
tacked the  United  States  on  December  7, 
1941,  at  Pearl  Harbor  in  Hawaii; 

Whereas  the  U.S.S.  Nevada  was  the  oldest 
battleship  present  during  the  attack,  and 
was,  despite  being  moored  directly  astern  of 
the  U.S.S.  Arizona  and  restricted  by  a  dredg- 
ing line  astern,  the  only  battleship  able  to 
get  underway  during  the  attack; 

Whereas  the  U.S.S.  Nevada,  prior  to  get- 
ting underway,  had  been  struck  by  a  torpedo 
which  tore  a  20-foot  by  20-foot  hole  in  her 
bow  and  by  several  bombs  which  started  fires 
in  her  forecastle  and  amidahipe; 

Whereas  there  was  only  one  officer  senior 
to  the  rank  of  Ensign  aboard  the  U.S.S.  Ne- 
vada, and  he  manned  his  battle  station  in 
Central  Station  deep  in  the  ship; 

Whereas  over  50  men  were  killed  and  over 
100  wounded  on  the  U.S.S.  Nevada  during  the 
attack; 

Whereas  the  outstanding  teamwork,  perse- 
verance, and  unfailing  devotion  to  duty  of 
the  crew  of  the  U.S.S.  Nevada  enabled  them 
to  perform  courageously  and  gallantly;  and 

Whereas  the  role  of  the  crew  of  the  U.S.S. 
Nevada  has  been  either  downplayed  or  over- 
looked: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  Congress  that  the  President  should  award 
the  Presidential  Unit  Citation  to  the  crew  of 
the  U.S.S.  Nevada  for  their  heroism  and  gal- 
lantry during  the  attack  on  Pearl  Harbor  on 
December  7, 1941. 

Mr.  REID.  Mr.  President,  I  speak 
here  today  in  honor  of  one  ship  and  its 
crew  of  brave  sailors  who  fought  for 
their  country's  honor.  I  am  referring  to 
the  U.S.S.  Nevada,  a  battleship  present 
at  Pearl  Harbor  on  December  7,  1941. 

While  the  history  of  this  Nation  fi-om 
the  day  it  was  born  is  one  of  an  inevi- 
table rise  to  power,  perhaps  no  other 
date  in  history  more  reflects  America's 
assumption  of  world  leadership.  The 
Japanese  attack  on  Pearl  Harbor 
brought  our  country  into  the  greatest 
war  ever  fought.  The  many  forces  of  de- 
mocracy and  self-determination  joined 
in  a  grand  alliance  to  defeat  totali- 
tarianism. The  men  and  women  present 
at  Pearl  Harbor  witnessed  the  United 
States  entry  into  World  War  n,  and 
many  gave  their  lives  over  the  follow- 
ing 4  years. 

As  almost  everyone  knows,  the  Japa- 
nese attack  was  a  complete  surprise.  It 
was  a  quiet  Sunday  morning,  and  most 
of  the  Pacific  fleet  sat  peacefully  at 
anchor.  Within  a  matter  of  hours,  how- 
ever, the  Japanese  torpedo  planes  and 
bombers  had  wrought  intense  destruc- 
tion, suffering  little  damage  in  return. 

Only  a  few  American  ships  were  able 
to   escajpe   destruction,   and   it   is   in 


honor  of  one  of  these  ships  that  I  rise 
today.  The  U.S.S.  Nevada  was  the  only 
battleship  to  get  underway  during  the 
attack,  despite  receiving  several  major 
torpedo  and  bomb  hits. 

The  brave  crew  of  the  U.S.S.  Nevada 
fought  hard  that  day  to  get  their  ship 
out  of  danger.  After  the  attack.  Con- 
gressional Medals  of  Honor  and  other 
decorations  were  awarded  to  some  of 
the  crewmembers.  I  rise  today,  how- 
ever, in  hope  that  the  entire  crew  can 
be  honored.  I  and  my  fellow  Nevadan, 
Senator  Bryan,  are  sending  to  the  desk 
a  resolution.  This  resolution  asks  the 
President  to  award  to  the  entire  U.S.S. 
Nevada  complement  one  of  this  coun- 
try's highest  honors:  the  Presidential 
Unit  Citation. 

Fifty  years  after  the  onset  of  World 
War  n,  it  is  time  to  honor  those  brave 
men  and  women  who  fought  for  their 
country.  The  crew  of  the  U.S.S.  Nevada 
worked  together  and  fought  bravely  on 
December  7,  1941,  and  throughout  the 
war.  Awaurdlng  the  Presidential  Unit 
Citation  to  these  individuals  is  the  best 
way  our  country  can  show  its  apprecia- 
tion. 

Today,  in  the  House  of  Representa- 
tives, Congresswoman  Vucanovich  and 
Congressman  BiLBRAY  are  Introducing 
a  companion  resolution  to  this  one.  It 
is  my  hope  that  this  resolution  will 
pass  both  Houses  quickly  so  that  the 
brave  crew  of  the  U.S.S.  Nevada  can  be 
honored  during  the  50th  anniversary 
celebration  of  Pearl  Harbor. 


SENATE  RESOLUTION  215— A  RESO- 
LUTION RELATING  TO  SENATE 
PAY  INCREASES 

Mr.  COATS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  215 
Resolved,  That  the  Standing  Rules  of  the 
Senate  are  amended  by  adding  at  the  end 
thereof  the  following: 

"RULE  XI.TTT 
"SENATE  PAY  INCREASES 

"1.  It  shall  not  be  in  order  to  consider  a 
bill  or  resolution  containing  a  provision  in- 
creasing the  pay  of  Members  of  the  Senate 
under  section  225  of  the  Federal  Salary  Act 
of  1967  (2  U.S.C.  351  et  seq.)  unless  such  provi- 
sion is  the  only  matter  contained  in  the  bill 
or  resolution  being  considered. 

"2.  It  shall  not  be  in  order  to  consider  any 
amendment  containing  a  provision  increas- 
ing the  pay  of  Members  of  the  Senate  under 
section  225  of  the  Federal  Salary  Act  of  1967 
(2  U.S.C.  351  et  seq.)  to  a  bill  or  resolution. 

"3.  It  shall  not  be  in  order  to  consider  a 
bill  or  resolution  containing  a  provision  in- 
creasing the  pay  of  Members  of  the  Senate 
under  section  225  of  the  Federal  Salary  Act 
of  1967  (2  U.S.C.  351  et  seq.)  unless  such  bill 
or  resolution  is  filed  with  the  Journal  Clerk 
at  least  7  calendar  days  prior  to  consider- 
ation of  such  bill  or  resolution. 

"4.  Paragraph  1,  2,  or  3  of  this  rule  may  be 
waived  only  by  an  affirmative  vote  of  three- 
fifths  of  the  Members,  duly  chosen  and 
sworn.". 


SENATE  RESOLUTION  216— REL- 
ATIVE TO  RECOGNITION  OF  CRO- 
ATIA, SLOVENIA.  BOSNIA- 
HERCEGOVINA,  KOSOVA,  AND 
MACEDONIA 

Mr.  D'AMATO  (for  himself  and  Mr. 
Pressler)  submitted  the  following  res- 
olution;   which    was    referred    to    the 
Committee  on  Foreign  Relations: 
S.  res.  216 

Whereas,  in  1990,  the  Republics  of  Croatia. 
Slovenia.  Macedonia,  and  Bosnia- 
Hercegovlna  held  free  and  fair  elections; 

Whereas,  in  1991,  the  citizens  of  Kosova 
held  as  free  and  fair  elections  as  were  pos- 
sible under  martial  law; 

Whereas,  on  June  25.  1991,  the  Republic  of 
Macedonia  declared  its  independence  after  95 
percent  of  the  population  supported  inde- 
pendence In  a  September  8,  1991  referendum; 

Whereas,  on  September  8,  1991.  the  freely 
elected  Assembly  of  the  republic  of  Bosnla- 
Hercegovina  declared  Bosnia-Hercegovina  a 
sovereign  state; 

Whereas,  in  a  September  26,  1991  referen- 
dum, a  vast  majority  of  the  citizens  of 
Kosova  approved  independence; 

Whereas  the  United  SUtes  should  advance 
the  principles  of  peace,  democracy,  human 
rights,  self-determination,  respect  for  exist- 
ing borders,  and  respect  for  existing  borders, 
and  respect  for  international  law:  Now. 
therefore,  be  it 

Resolved  by  the  Senate,  That  it  is  the  sense 
of  the  Senate  that  the  President  should  con- 
fer diplomatic  recognition  upon,  and  estab- 
lish diplomatic  relations  with,  the  sovereign 
sUtes  of  Croatia.  Slovenia,  Bosnia- 
Hercegovina,  Kosova,  and  Macedonia. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  concurrent  resolution  to  the 
President. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  along  with  Senator  Pressler  to 
introduce  a  resolution  urging  the 
President  to  recognize  the  independ- 
ence of  the  Yugoslav  Republics  of  Cro- 
atia, Kosova,  Slovenia,  Macedonia,  and 
Bosnia  and  Hercegovina. 

The  most  basic  tenet  of  democracy 
lies  in  representing  the  wishes  of  the 
citizenry.  The  citizens  of  Croatia, 
Kosova,  Slovenia,  Macedonia,  and 
Bosnia  and  Hercegovina  have  sent  a 
clear  message  of  their  desire  for  Inde- 
pendence to  the  leadership  In  Yugo- 
slavia. Overwhelmingly,  each  Republic, 
holding  free  and  fair  elections  this 
year,  stated  their  clear  passion  for 
fireedom.  Up  to  now,  their  message  has 
been  ignored. 

It  is  my  firm  belief  that  the  United 
States,  the  most  powerful  model  of  de- 
mocracy in  history,  has  a  clear  respon- 
sibility to  support  those  who  seek  to 
carry  the  torch  of  democracy.  The  only 
road  to  true  peace  in  Europe  is  the 
road  of  self-determination.  The  citizens 
of  these  Republics  have  chosen  this 
road  overwhelmingly  and  we  must  sup- 
port them  throughout  their  treach- 
erous travels  against  the  repressive 
forces  in  Yugoslavia. 

The  situation  in  Yugoslavia  has 
raged  into  civil  war.  Thousands  of  in- 
nocent civilians  have  been  murdered, 
hundreds  of  thousands  have  been  dis- 
placed,  hospitals  have  been  bombed. 


schools  have  been  bombed,  and  hun- 
dreds of  churches  destroyed.  All  of  this 
destruction  because  Serbian  dictator 
Slobodan  Milosevic,  the  most  brutal 
Communist  dictator  in  Europe,  decided 
that  he  wanted  a  larger  piece  of  Yugo- 
slavia for  himself  and  his  Serbian 
brethren. 

Slobodan  Milosevic  Is  the  butcher  of 
Belgrade.  He  has  blatantly  defied  11 
European  Community  cease-fires,  and 
he  continues  to  kill  the  Innocent.  He 
kills  those  that  seek  freedom  and  those 
that  seek  democracy. 

Just  2  days  ago,  the  Serbian  delega- 
tion walked  out  of  EC-sponsored  peace 
talks  at  the  Hague.  The  EC  threatened 
sanction  on  those  parties  that  left  the 
peace  table,  yet  when  the  Serbs  walked 
out  the  EC  delayed  all  action.  Mr. 
President,  while  the  EC  fiddles,  Zagreb 
bums. 

And  It's  not  just  Zagreb  which  suf- 
fers. The  historic  town  of  Dubrovnlk, 
the  jewel  of  the  Adriatic,  has  been 
under  attack  for  weeks,  without  water, 
food,  or  electricity.  This  town  has  no 
military  significance,  yet  the  Milosevic 
ego  could  not  be  contained.  He  is  a  dic- 
tator bent  on  destruction. 

Yesterday  afternoon  several  Croatian 
students  representing  85  students  of 
Dubrovnlk  who  undertook  a  hunger 
strike  on  October  22  came  to  my  office. 
During  the  meeting  one  of  the  students 
asked  if  there  Is  anyone  who  can  stop 
the  killing.  Mr.  President.  I  firmly  be- 
lieve that  only  the  United  States,  a 
country  that  has  always  stood  behind 
those  seeking  peace,  fi^edom,  and  de- 
mocracy, can  stop  this  killer. 

Milosevic's  reign  of  terror  is  neither 
new  or  limited  to  Croatia.  We  must 
never  forget  the  suffering  of  the  close 
to  2  million  Albanians  in  Kosova.  Suf- 
fering under  a  Milosevic,  imposed  mar- 
tial law  for  over  2%  years,  they  have 
seen  thousands  of  Innocent  people  die, 
including  women  and  children,  and 
many  more  arrested  unjustly.  Hun- 
dreds of  thousands  have  been  dismissed 
fi-om  jobs  because  of  their  beliefs.  Is 
this  just?  Is  this  humane?  Who  will 
help  these  people? 

Mr.  President,  it  has  become  quite 
obvious  that  help  will  not  come  (i-om 
the  European  Community.  Therefore, 
It  must  come  from  this  distinguished 
body.  By  recognizing  the  sovereignty  of 
these  republics,  who  have  all  voted 
themselves  Independence,  we  will  send 
the  strongest  of  messages  to  the  killer 
Milosevic. 

We  cannot  wait.  We  cannot  delay.  We 
cannot  monitor.  We  must  act  and  we 
must  act  now  because  for  every  minute 
we  wait,  more  innocent  men,  women- 
and  children  die.* 


SENATE  RESOLUTION  217— 
RELATIVE  TO  THE  OZONE 

Mr.  GORE  (for  himself.  Mr.  Adams, 
Mr.  Akaka,  Mr.  Binoaman.  Mr.  Bump- 
ers,   Mr.    Chafee.    Mr.    Cohen,    Mr. 


CONRAD,  Mr.  Daschle,  Mr.  Dodd,  Mr. 
INOUYE,  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Leahy,  Mr.  Levin,  Mr.  Lieberman.  Ms. 
Mkulski,  Mr.  MoYNiHAN,  Mr.  Pell, 
Mr.  Simon,  Mr.  Wellstone,  and  Mr. 
WiBTH)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Elnvironment  and  Public 
Works: 

S.  Res.  217 

Whereas  the  stratospheric  oione  layer, 
which  protects  all  living  things  from  harm- 
ful ultraviolet  radiation  from  the  sun,  has 
been  severely  depleted  in  many  areas  of  the 
globe; 

Whereas  recent  scientific  data  show  that 
the  ozone  layer  over  densely  populated  areas 
of  the  United  States  and  other  countries  in 
the  northern  mldlatltudes  has  thinned  twice 
as  fast  as  had  previously  been  measured  and 
as  had  been  projected  by  theoretical  models 
and  the  depletion  is  persisting  into  the 
warmer  months  of  the  year,  and  has  reached 
significant  levels  even  In  summer; 

Whereas  ozone  depletion  in  the  Southern 
Hemisphere  is  proceeding  even  more  rapidly 
than  in  the  Northern  Hemisphere; 

Whereas  the  incidence  of  skin  cancer  and 
cataracts  is  expected  to  rise  significantly 
and  the  human  Immune  system  may  be  sup- 
pressed due  to  increased  exposure  to  ultra- 
violet radiation; 

Whereas  Increased  exposure  to  ultraviolet 
radiation  threatens  food  crops  and  some  wild 
plants,  and  interferes  with  the  ability  of 
phytoplankton,  the  microscopic  organisms 
that  are  at  the  base  of  the  oceanic  food 
chain,  to  photosynthesize  and  to  reproduce; 

Whereas  the  scientific  evidence  shows  that 
chlorofluorocarbons, 

hydrochlorofluorocarbons,  and  other  halo- 
genated  chemicals  undergo  reactions  in  the 
stratosphere  that  lead  to  the  rapid  destruc- 
tion of  the  ozone  layer; 

Whereas  the  Administrator  of  the  Environ- 
mental Protection  Agency  Is  required  under 
the  Clean  Air  Act  Amendments  of  1990  to  ac- 
celerate the  scheduled  phaseout  of  ozone-de- 
stroying substances  if  it  is  determined  in  the 
light  of  scientific  evidence  that  a  more  strin- 
gent schedule  is  necessary  to  protect  human 
health  and  the  environment; 

Whereas  the  recent  scientific  findings 
make  necessary  a  reappraisal  of  both  domes- 
tic and  International  policy  on  the  control  of 
ozone-destroying  chemicals;  Now,  therefore, 
belt 

Resolved,  That— 

(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency  should  accelerate 
the  interim  phaseout  schedules  and  the  final 
phaseout  date  of  chlorofluorocarbons.  carbon 
tetrachloride,  methyl  chloroform,  and 
halons  as  required  pursuant  to  section  606  of 
the  Clean  Air  Act  Amendments  of  1990.  and 
shall  provide  for  complete  phaseout  as  early 
as  possible; 

(2)  the  Administrator  of  the  Environ- 
mental Protection  Agency  should  accelerate 
the  interim  phaseout  schedule  and  the  final 
phaseout  date  of  those  hydro- 
chlorofluorocarbons that  have  relatively 
long  atmospheric  lifetimes,  high  ozone  deple- 
tion potentials,  or  high  global  warming  po- 
tentials; 

(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency  should  prioritise 
e^orts  to  issue  regulations,  as  required  pur- 
suant to  title  VI  of  the  Clean  Air  Act 
Amendments  of  1990,  providing  for  the  recap- 
ture and  recycling  of  ozone-destroying  sub- 
stances as  used  In  appliances  and  motor  ve- 
hicle air  conditioners,  and  for  the  eliml- 
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tuition  of  such  subetancea  as  used  In  non- 
essential consumer  products; 

(4)  the  President  of  the  United  States 
shoold  urge  the  Contracting:  Parties  to  the 
Montreal  protocol  to  accelerate  the  Interim 
phase  out  schedules  and  the  final  phaseout 
date  of  the  osone-destroying  chemicals  cur- 
rently covered  by  the  protocol; 

(5)  the  President  should  urge  the  contract- 
ing parties  to  include  hydrochlorofluoro- 
carbons  within  the  terms  of  the  Montreal 
protocol,  and  to  iBx>vide  for  the  most  rapid 
phaseout  of  those  hydrochlorofluorocarbons 
with  relatively  long  atmospheric  lifetimes. 
high  osone  depletion  potentials,  or  high  glob- 
al warming  potentials; 

(6)  the  President  should  urge  the  contract- 
ing parties  to  amend  the  Protocol  to  include 
recapture  and  recycling  provisions  and  to 
prohibit  the  venting  or  releasing  of  ozone-de- 
stroying chemicals  from  refrigeration  and 
air-conditioning  units  into  the  atmosphere 
by  date  certain; 

(7)  the  President  should  urge  the  contract- 
ing parties,  by  providing  technical  assistance 
and  through  other  measures  as  appropriate, 
to  accelerate  the  compliance  of  developing 
countries  with  the  terms  of  the  Montreal 
protocol. 

Mr.  GORE.  Mr.  President,  I  rise  to 
speak  on  a  dlfl'erent  subject,  one  that  I 
have  addressed  here  before.  Late  last 
month,  the  International  Ozone  Sci- 
entific Assessment  Panel  sounded  a 
loud  alarm.  I  spoke  to  my  colleagues 
on  the  floor  the  day  the  new  data  was 
released,  and  I  indicated  then  that  the 
news  was  not  good,  confirming  earlier 
reports  that  ozone  depletion  is  proceed- 
ing some  two  to  three  times  faster 
than  had  ever  been  found  or  measured 
or  predicted  before,  over  almost  every 
part  of  the  globe.  Including  over  this 
Capitol  Building,  over  Oklahoma,  over 
Louisiana,  over  Arkansas,  over  Ten- 
nessee, over  Nevada,  over  all  parts  of 
the  United  States. 

The  scientists  also  reported  that,  for 
the  flrst  time,  they  had  detected  sig- 
nificant levels  of  ozone  depletion  In  the 
sunmier  months.  The  implications  of 
this  finding  for  human  health,  for  the 
stability  of  agricultural  crops,  indeed 
for  the  entire  food  chain  on  which  all 
life  depends,  are  ominous.  We  have,  in 
fact,  changed  our  environment,  and  in 
such  a  way  that  for  our  lifetimes  and 
for  our  children's  lifetimes,  we  will 
have  to  take  new  precautions  simply  to 
enjoy  the  pleasure  of  spending  time 
outdoors. 

Of  course,  while  we  can  use  floppy 
hats  and  sunglasses,  animals  and 
plants  cannot.  And  earlier  this  month, 
actually  late  last  month,  a  new  sci- 
entific study  was  released  confirming 
for  the  first  time  that  the  extra  levels 
of  ultraviolet  B  radiation,  coming 
through  the  atmosphere  because  of  the 
depleted  ozone  layer,  interfere  with  the 
photosynthesis  by  plankton  In  the 
ocean.  That  is  the  base  of  the  food 
chain  in  the  oceans,  and  the  implica- 
tions of  those  findings  are  very  omi- 
nous indeed,  as  well. 

There  was  a  story  yesterday,  Mr. 
President,  about  hunters  in  the  south- 
em  part  of  South  America  known  as 


Patagonia.  Patagonia,  as  you  know.  Is 
at  the  tip  of  South  America.  Part  is  in 
Argentina  and  part  in  Brazil.  The 
ozone  hole  above  Antarctica  now 
spreads  out  over  an  area  three  times  as 
large  as  the  continental  United  States 
of  America. 

The  edges  of  that  ozone  hole  now 
cover  Patagonia  or  part  of  Patagonia. 
Some  conununltles  there  are  now  with- 
in the  ozone  hole.  That  is  the  reason 
why  some  saw  significance  in  this  news 
report  from  Patagonia  about  hunters 
finding  blind  rabbits. 

Why  do  they  test  medications  and 
cosmetics  intended  for  human  beings 
on  rabbits?  That  is  another  whole  con- 
troversy. But  one  of  the  reasons  why 
rabbits  are  used  for  some  tests  has  to 
do  with  the  similarity  between  a  rab- 
bit's eye  and  a  human  being's  eye.  The 
fact  that  exti^  ultraviolet  radiation  Is 
linked  to  extra  cases  of  cataracts  and 
blindness  here  in  the  United  States 
over  the  next  several  decades  Is  related 
to  the  fact  that  in  these  land  areas 
within  the  ozone  hole  himters  are  now 
finding  blind  rabbits. 

When  do  we  wake  up  and  react  to 
this?  When  do  we  say  this  is  worth  re- 
sponding to? 

Actually,  the  world  has  responded  to 
a  limited  degree  with  the  Montreal 
Protocol.  But  one  of  the  provisions  in 
the  Clean  Air  Act,  Mr.  President,  tells 
the  administration  that  when  signifi- 
cant new  evidence  is  foimd  about  ozone 
depletion  they  have  to  speed  up  the 
phaseout  of  the  chemicals  that  cause 
ozone  depletion.  The  law  does  not  say 
the  administration  may  speed  up  the 
phaseout  of  these  chemicals.  The  ad- 
ministration is  required  to  speed  up 
the  phaseout  of  these  chemicals. 

Is  this  new  evidence  significant  with- 
in the  meaning  of  the  term  as  it  ap- 
pears In  the  law?  Of  course  it  is.  Sci- 
entists from  nations  around  the  world 
gathered  in  Switzerland  in  closed-door 
meetings  for  a  week  to  verify  whether 
the  evidence  really  showed  what  they 
were  afirald  that  It  did. 

When  they  verified  it,  they  sent  out 
emergency  messages  by  telefax  to  the 
government  of  every  nation  In  the 
world  to  say  the  new  evidence  is  sig- 
nificant. It  is  dangerous.  It  is  grave. 
We  have  to  act  further.  We  have  to 
speed  up  the  phaseout  of  these  chemi- 
cals. 

The  very  next  morning  spokesmen 
for  the  administration  appeared  on  tel- 
evision news  shows,  saying  this  is  sig- 
nificant. We  need  to  take  action. 

Where  is  the  action?  I  heard  the 
words.  I  have  waited  as  time  passed. 
Nothing  has  happened. 

I  have  a  deep  respect  for  the  head  of 
the  Environmental  Protection  Agency, 
Mr.  Bill  RelUy.  I  have  a  feeling  that  if 
he  could  set  the  policy  the  President 
would  have  already  announced  a  speed- 
up of  the  phaseout  of  these  chemicals. 

But  he  does  not  set  the  policy.  The 
President  sets  the  policy.  And  he  pre- 


tends that  it  is  Mr.  Sununu  who  sets 
the  policy,  but  the  President  sets  the 
policy.  And  when  Mr.  Sununu  and  Mr. 
ReiUy  disagree,  they  tell  Mr.  Reilly  to 
shut  up  and  be  quiet,  and  stop  calling 
for  the  I*resldent  to  do  the  right  thing. 

Recently,  and  let  me  say  this  as  a 
parenthetical  thought:  One  of  the  large 
environmental  organizations  looked  at 
the  President's  environmental  record 
and  said  that  he  deseirves  a  D-plus.  Mr. 
Reilly  protested  loudly,  and  said  the 
President  deserves  a  C.  Deserves  a  C. 

I  do  not  think  he  even  deserves  a  C. 
But  if  that  is  the  best  case  that  can  be 
made  by  a  spokesman  for  the  environ- 
mental President,  then  it  is  a  pretty 
sad  conmientary  on  what  that  Presi- 
dent has  really  done  and  what  he  has 
not  done. 

But  let  me  come  back,  Mr.  President, 
to  this  case.  The  chemicals  that  de- 
stroy the  stratospheric  ozone  layer 
were  first  used  in  small  quantities 
about  60  years  ago.  One  of  them,  car- 
bon tetrachloride,  was  first  used  about 
80  years  ago.  But  the  main  ones  were 
first  used  In  small  quantities  60  year's 
ago  and  were  not  used  in  significant 
amounts  until  after  World  War  n.  The 
chlorine  began  to  build  up  in  the  at- 
mosphere as  these  chemicals  broke 
down  high  in  the  atmosphere. 

And  now  the  atmosphere  of  the  en- 
tire Earth  has  been  changed  in  several 
ways,  but  in  this  respect  It  has  been 
changed  in  terms  of  the  amount  of 
chlorine  atoms  in  the  atmosphere. 

In  this  Chamber,  the  air  that  these 
pages  are  breathing  right  now,  that 
you  are  breathing,  Mr.  President,  that 
I  am  breathing  has  600  percent  more 
chlorine  atoms  in  each  lungful  than  it 
did  when  this  Chamber  was  con- 
structed, than  it  did  when  I  was  bom. 
That  Is  because  the  atmosphere  of  the 
entire  earth  has  been  changed  to  that 
degree  in  only  30  or  40  years'  time. 

Almost  20  years  ago,  two  scientists, 
one  of  them  named  Sherwood  Rowland, 
and  the  other  his  assistant,  Mario 
Mellno,  discovered  the  linkage  between 
these  chemicals,  chlorofiuorocarbons, 
and  there  are  other  bromides  and  car- 
bon tetrachloride,  and  the  others,  but 
the  main  actors  are  the  chlorofiuoro- 
carbons. He  discovered  the  linkage  be- 
tween the  chemicals  and  destruction  of 
the  stratospheric  ozone  layer. 

A  lot  of  people  did  not  believe  it.  He 
was  taken  off  the  invitation  list  for  sci- 
entific meetings.  A  lot  of  chemical 
companies  that  were  profiting  firom 
this  business  also  sponsored  some  of 
these  meetings  in  part.  They  did  not 
want  him  to,  but  as  time  passed  by  the 
evidence  became  clear  to  others  and  he 
was  vindicated. 

Then  the  ozone  hole  appeared  and  the 
world  scientific  community  rang  the 
alarm  bells,  and  governments  re- 
sponded belatedly,  but  they  did  re- 
spond, and  the  Montreal  protocol  was 
signed.  Every  year  since  then,  new  evi- 
dence has  been  coming  in  and  those 
provisions  have  been  getting  stronger. 


Here  in  the  United  States,  as  I  said  a 
moment  ago,  we  anticipated  when  the 
Clean  Air  Act  was  passed,  and  I  had  an 
amendment  on  the  floor  here  that  was 
accepted,  that  new  evidence  would 
come  out  and  that  the  phaseout  of 
these  chemicals,  which  is  on  a  slow  and 
leisurely  pace,  now  fast  according  to 
past  circumstances,  but  slow  and  lei- 
surely compared  to  what  the  crisis  Is 
we  anticipated  that  that  pace  would 
have  to  be  speeded  up  significantly, 
and  the  law  says  when  significant  new 
evidence  comes  out  the  phaseout  has  to 
be  speeded  up. 

Where  Is  the  action?  What  is  the  en- 
vironmental President  doing?  When  is 
he  going  to  respond?  I  know  I  asked  the 
question  in  a  tone  that  implies  dis- 
belief, but  truly,  Mr.  President,  what 
are  we  doing  waiting  to  respond? 

Today  I  am  introducing  a  resolution 
on  behalf  of  one  of  my  colleagues  urg- 
ing the  administration  to  act  now  as 
the  law  requires  them  to  do,  to  acceler- 
ate the  phaseout  of  the  ozone-destroy- 
ing chemicals  that  are  placing  each  of 
us  and  our  children  in  such  grave  jeop- 
ardy. 

My  colleagues  may  recall  that  I  In- 
troduced a  similar  resolution  last  April 
when  similarly  disturbing  news  was  re- 
ported by  the  scientific  community 
with  regard  to  ozone  depletion.  I 
brought  that  resolution  to  the  floor. 
And  what  happened?  The  administra- 
tion put  a  hold  on  It.  The  President 
sent  word  to  his  allies  here:  Stop  the 
resolution.  We  do  not  want  action.  We 
do  not  want  it  to  speed  up  the  phaseout 
of  these  chemicals.  We  will  just  keep 
things  as  they  are. 

Their  argument  was  that  the  United 
States  should  not  take  unilateral  ac- 
tion to  step  up  the  phaseout  of 
chlorofluorocarbons.  Unilateral  action? 
The  trath.  Mr.  President,  is  the  United 
States  of  America  is  way  behind  on 
this.  Other  coimtrles  are  right  out  in 
firont  of  us.  They  have  some  leadership. 
They  are  listening  to  their  scientists. 
They  care  about  future  generations. 
They  are  moving  much  faster  than  we 
are. 

Many  countries  have  already  an- 
nounced that  they  are  going  to  com- 
pletely stop  the  production  and  use  of 
these  incredibly  harmful  chemicals 
within  3V4  years,  in  1995.  5  years  before 
either  required  to  do  so  under  the  Mon- 
treal protocols.  But  because  President 
Bush  refuses  to  act,  we  are  lagging  way 
behind.  Even  the  Industry,  even  the 
companies  that  profit  from  these 
chemicals  are  way  ahead  of  President 
Bush  on  this.  One  company  in  the  Unit- 
ed States  indicated  that  they  would,  in 
response  to  the  new  findings  in  their 
production  of  these  chemicals  some  4 
years  ahead  of  schedule. 

Where  is  the  environmental  Presi- 
dent? If  even  the  companies  profiting 
from  the  practice  are  willing  to  move 
faster,  if  our  allies  in  other  countries 
are  moving  twice  as  fast  as  we  are, 
where  is  the  environmental  President? 
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In  press  interviews  and  statements 
immediately  after  the  release  of  the 
data,  Mr.  Reilly  said  the  data  was  star- 
tling. This  Is  last  April.  There  have 
been  two  releases— one  last  April  and 
one  just  a  couple  of  weeks  ago. 

Last  April,  when  rrumy  of  us  called 
for  speeding  up  the  phaseout,  Mr. 
Reilly  said  this  evidence  Is  startling, 
and  the  implications  for  policy  are 
clear.  And,  of  course,  they  were.  And 
the  Envirormiental  Protection  Agency, 
under  Mr.  Reilly.  released  evidence 
showing  that  the  evidence  from  the 
satellites  clearly  means  that  many 
millions  of  Americans  will  suffer  can- 
cer and  many  hundreds  of  thousands 
additional  will  die  In  the  United  States 
because  of  the  extra  depletion  of  the 
stratospheric  ozone  layer. 

But  still,  incredibly,  there  has  been 
no  action  by  EPA  or  by  the  President. 
It  is  business  as  usual  at  EPA  and  they 
are  only  now  getting  around  to  pub- 
lishing preliminary  rulemaking  on 
some  of  the  Clean  Air  Act  provisions. 

Obviously,  Mr.  President,  Mr.  Reilly 
appreciates  the  need  for  much  more  ag- 
gressive action.  It  must  just,  therefore, 
be  one  more  example  of  where  Mr. 
Bush's  political  heavies  rather  than  his 
scientific  experts  are  calling  the  shots. 
We  have  seen  many  other  examples  of 
this.  Mr.  Sununu  and  Vice  President 
QUAYLE  and  his  coimsel  on  competi- 
tiveness have  been  keeping  themselves 
very  busy  thwarting  policies  that  are 
needed  to  protect  our  health  and  our 
enviroimient. 

In  addition  to  introducing  the  resolu- 
tion. Mr.  President,  I  ajn  also  sending  a 
letter  to  the  President  today  calling 
for  an  end  to  these  Irresponsible  and 
Immoral  delay  tactics— and  I  use  the 
word  advisedly,  looking  at  these 
youngsters  who  are  Pages  here  and 
looking  at  the  Implications  of  the  evi- 
dence for  the  world  they  will  Inherit. 
And  I  am  joined  In  this  letter  by  23  of 
our  colleagues. 

We  urge  the  President  to  take  action 
to  stop  the  continued  production  and 
use  of  these  chemicals  depleting  the 
ozone  and  confront  this  process  that  is 
now  out  of  control,  and  stop  the  other 
grave  threat  that  we  face,  the  intensi- 
fied greenhouse  effect  that  our  pollu- 
tion of  the  atmosphere  Is  causing. 

And,  Incidentally,  the  new  data 
shows  very  clearly  that  the  role  of  COj 
In  global  warming  Is  even  more  pro- 
nounced than  was  thought  before  these 
latest  findings  were  released.  The 
ozone  scientists  determined  that  we 
need  to  redouble  our  efforts  to  reduce 
emissions  of  CO2  and  specifically  called 
for  It  because  the  global  warming  im- 
pact of  CFC's  is  at  least  in  part  miti- 
gated due  to  the  interaction  with  the 
ozone.  The  chemicals  themselves  trap 
heat,  but  when  the  ozone  is  destroyed, 
then  that  partially  offsets  it.  What  it 
means  Is  that  CO2  is  even  more  impor- 
tant than  was  thought. 

The  administration  was  playing  a 
fast  and  loose  game  In  pretending  that 


If  they  got  rid  of  CFC's  by  the  end  of 
this  century,  that  would  meet  their 
commitment  to  reduce  greenhouse 
gases.  The  implications  of  these  new 
findings  are.  of  course,  that  that  just 
does  not  work  and  they  have  to  come 
up  with  a  real  policy  on  CO2. 

The  astonishing  and  unprecedented 
rate  of  the  depletion  of  ozone  that  we 
are  witnessing  underscores  as  well  the 
message  that  the  scientists  have  long 
tried  to  send  us  with  regard  to  natural 
processes.  We  simply  cannot  assume 
that  nature  will  respond  gracefully  and 
gradually  to  the  intensifying  pressures 
that  we  are  exerting.  Dangerous 
thresholds  can.  Indeed,  be  reached  and. 
once  crossed,  our  ability  to  mitigate  or 
avoid  harmful  Impact  may  be  ex- 
tremely limited. 

The  bottomllne.  Mr.  President,  is 
that  we  need  to  accelerate  the  phase- 
out  of  all  of  the  chemicals  now  destroy- 
ing the  stratospheric  ozone  layer  and 
we  need  to  move  aggressively  to  curb 
our  emission  of  carbon  dioxide. 

I  hope  my  other  colleagues  join  us  in 
cosponsoring  this  resolution,  and  I 
hope  the  President  will  finally  hear  our 
call  and  stop  dragging  his  feet  and  take 
a  leadership  role  on  these  critical  is- 
sues. 

Mr.  I^resident,  I  ask  unanimous  con- 
sent that  the  letter  to  the  President  to 
which  I  have  referred  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Wathington.  DC.  November  7, 1991. 
Hon.  Oeoroe  Bush, 
The  While  House. 
Washington,  DC. 

Dear  Mr.  PREsiDEirr:  We  are  writing  to 
urge  you  to  Uke  Immediate  action  to  ad- 
dress the  global  environmental  problems  we 
face.  The  stakes  are  high,  and  we  can  no 
longer  afford  simply  to  call  for  further 
study.  Your  leadership  is  critical. 

Last  month,  the  International  Qsone 
Trends  Assessment  Panel  sounded  a  loud 
alarm.  Confirming  earlier  reports  that  osone 
depletion  Is  proceeding  some  200  percent 
faster  than  had  ever  previously  been  meas- 
ured or  predicted,  the  scientists  also  re- 
ported that— for  the  first  time— they  had  de- 
tected significant  levels  of  ozone  depletion  in 
the  summer  months.  The  implications  of  this 
finding  for  human  health,  for  the  stability  of 
agricultural  crops.  Indeed,  for  the  entire  food 
chain  on  which  all  life  depnds  Is  ominous.  We 
have  in  fact  changed  our  environment,  and 
in  such  a  way  that  for  our  lifetimes  and  for 
our  children's  lifetimes,  we  will  have  to  take 
precautions  simply  to  enjoy  the  pleasure  of 
spending  time  outdoors. 

The  Ozone  Trends  report  also  has  signifi- 
cant implications  for  global  warming.  First, 
the  scientists  determined  that  the  contribu- 
tion of  chlorofluorocarbons  to  the  enhanced 
greenhouse  effect  is,  at  least  in  part,  miti- 
gated by  the  depletion  of  ozone,  which  is  also 
a  greenhouse  gas.  The  implication  here  is 
that,  in  our  effort  to  counter  the  effects  of 
global  warming,  we  cannot  rely  on  the  steps 
we  are  taking  to  phaseout  CFC's  under  the 
Montreal  Protocol  or  the  Clean  Air  Act. 
Rather  we  must  redouble  our  efforts  to  re- 
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duce  our  emissions  of  those  gases  whose  radi- 
ative effect  is  not  offset  by  other  reactions 
in  the  atmosphere— particularly  and  most 
importantly,  carbon  dioxide. 

Second,  the  astonishing  and  unprecedented 
rate  of  the  depletion  that  we  are  witnessing 
underscores  the  message  that  the  scientists 
have  long  tried  to  send  us  with  regard  to  nat- 
ural processes.  We  simply  cannot  assume 
that  nature  will  respond  gracefully  and 
gradually  to  the  intensifying  pressures  we 
are  exerting.  Dangerous  thresholds  can  in- 
deed be  reached,  and  once  we  cross  these 
critical  points,  our  ability  to  mitigate  or 
avoid  harmful  impacts  is  extremely  limited. 
The  bottomline:  we  need  to  accelerate  the 
phaseout  of  all  chemicals  that  destroy  the 
OEone  layer,  and  we  need  to  move  aggres- 
sively to  curb  our  emissions  of  carbon  diox- 
ide. The  Congress  has  taken  action  on  both 
of  these  f^nts.  and  many  other  nations  are 
far  ahead  of  us  in  responding  to  these 
threats.  Leadership  trom  the  White  House  is 
now  essential. 

We  feel  that  this  situation  is  of  the  utmost 
urgency,  and  we  sincerely  hope  that  you  will 
give  it  your  Immediate  attention.  Congress 
is  moving;  the  White  House  must  too. 
Sincerely, 
Brock   Adams,    Daniel   K.    Akaka,    Jeff 
Bingaman,  Dale  Bumpers,  William  S. 
Cohen,    Christopher   J.    Dodd,    Albert 
Ctore,  Jr.,  Joseph  R.  Biden,  Jr.,  Richard 
H.  Bryan.  John  H.  Chafee,  Thomas  A. 
Daschle,  Daniel  K.  Inouye,  Edward  M. 
Kennedy,    Herbert   Kohl,    Carl    Levin, 
Barbara  A.  Mikulski.  Claiborne  Pell. 
Paul  Wellstone,  John  F.  Kerry,  Patrick 
J.  Leahy,  Joseph  I.  Lieberman,  Daniel 
Patrick  Moynihan,  Paul  Simon.  Timo- 
thy E.  Wirth. 
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CHILD  ABUSE.  FAMILY  VIOLENCE. 
ADOPTION  AND  FAMILY  SERV- 
ICES ACT  OF  1991 


DODD  (AND  COATS)  AMENDMENT 
NO.  1309 

Mr.  DODD  (for  himself  and  Mr. 
Coats)  proposed  an  amendment  to  the 
bill  (S.  838)  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  re- 
vise and  extend  progrrams  under  such 
act.  and  for  other  purposes,  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert: 
SECTION  1.  SHOUT  TTTLE. 

This  Act  may  be  cited  as  the  "Child  Abuse, 
Domestic  Violence,  Adoption  and  Family  Serv- 
ices Act  of  1991". 
TTTLS I-CHILD  ABUSE  PREVENTION  AND 

TREATMENT  ACT 
SBC.  101.  RSFKRKSCBS. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.). 

aMaita-riNDoms. 

(a)  In  General.— The  Act  is  amended  by  in- 
serting after  the  table  of  contents  the  following 
new  section: 
"SMC.  a.  FINDINOS. 

"Congress  finds  that— 


"(1)  each  year,  hundreds  of  thousands  of 
American  children  are  victims  of  abuse  and  ne- 
glect with  such  numbers  having  increased  dra- 
matically over  the  past  decade; 

"(2)  many  of  these  children  and  their  families 
fail  to  receive  adequate  protection  or  treatment; 

"(3)  the  problem  of  child  abuse  and  neglect  re- 
quires a  comprehensive  approach  that — 

"(A)  integrates  the  work  of  social  service, 
legal,  health,  mental  health,  education,  and 
substance  abuse  agencies  and  organieations; 

"(B)  strengthens  coordination  among  all  lev- 
els of  government,  and  with  private  agencies, 
civic,  religious,  and  professional  organizations, 
and  iiulividual  volunteers; 

"(C)  emphasizes  the  need  for  abuse  and  ne- 
glect prevention,  investigation,  and  treatment  at 
the  neighborhood  level; 

"(D)  ensures  properly  trained  and  supported 
staff  with  specialized  knowledge,  to  carry  out 
their  child  protection  duties;  and 

"(E)  is  sensitive  to  ethnic  and  cultural  diver- 
sity; 

"(4)  the  failure  to  coordinate  arul  comprehen- 
sively prevent  and  treat  child  abuse  and  neglect 
threatens  the  futures  of  tens  of  thousands  of 
children  and  results  in  a  cost  to  the  Nation  of 
billions  of  dollars  in  direct  expenditures  for 
health,  social,  arui  special  educational  services 
and  ultimately  in  the  loss  of  work  productivity; 

"(5)  all  elements  of  American  society  have  a 
shared  resporisibility  in  responding  to  this  na- 
tional child  and  family  emergency; 

"(S)  substantial  reductions  in  the  prevalence 
and  incideru:e  of  child  abuse  and  neglect  and 
the  alleviation  of  its  consequences  are  matters  of 
the  highest  national  priority; 

"(7)  national  policy  should  strengthen  fami- 
lies to  remedy  the  causes  of  child  abuse  and  ne- 
glect, provide  support  for  intensity  services  to 
prevent  the  unnecessary  removal  of  children 
from  families,  and  promote  the  reunification  of 
families  if  removal  has  taken  place; 

"(8)  the  child  protection  system  should  be 
comprettensive,  child-centered,  family -focused, 
arui  community-based,  should  incorporate  all 
appropriate  measures  to  prevent  the  occurrence 
or  recurrence  of  child  abuse  and  neglect,  and 
should  promote  physical  and  psychological  re- 
covery and  social  re-integration  in  an  environ- 
ment that  fosters  the  health,  self-respect,  and 
dignity  of  the  child; 

"(9)  because  of  the  limited  resources  available 
in  louhincome  communities.  Federal  aid  for  the 
child  protection  system  should  be  distributed 
uHth  due  regard  to  the  relative  financial  need  of 
the  communities; 

"(10)  the  Federal  government  should  ensure 
that  every  community  in  the  United  States  has 
the  fiscal,  hurruin,  and  technical  resources  nec- 
essary to  develop  and  implement  a  successful 
and  comprehensive  child  protection  strategy; 

"(11)  the  Federal  government  should  provide 
leadership  and  assist  communities  in  their  child 
protection  efforts  by— 

"(A)  promoting  coordinated  planning  among 
all  levels  of  government; 

"(B)  generating  and  sharing  knowledge  rel- 
evant to  child  protection,  including  the  develop- 
ment of  models  for  service  delivery; 

"(C)  strengthening  the  capacity  of  States  to 
assist  communities; 

"(D)  allocating  sufficient  financial  resources 
to  assist  States  in  implementing  community 
plans; 

"(E)  helping  communities  to  carry  out  their 
child  protection  plans  by  promoting  the  com- 
petence of  professional,  paraprofessional,  and 
volunteer  resources;  and 

"(F)  providing  leadership  to  end  the  abuse 
and  neglect  of  the  ruition's  children  and 
youth.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting  after 


the  item  relating  to  section  1,  the  following  new 

item: 

"Sec.  2.  Firuilngs.". 

SBC.  a.  ADVtaomr  Baua>  on  child  abvsb  and 

NBOLBCT. 

(a)  In  General.— Section  102  (42  U.S.C.  5102) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lotoing  new  subsection: 

"(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  SI, 000, 000  for  fiscal  year  1992.". 
Subtitle  A— General  StaU  Program 

SBC.  no.  ORANT  PROGRAM  Ft»l  CHILD  ABVSB  NB- 
GLBCT  PRSVBNTION  AND  IKKAT- 
MBNT. 

Section  107  (42  U.S.C.  5106a)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  inserting 
in  lieu  thereof  the  following  new  subsection: 

"(a)  Development  and  Operation  Grants.— 
The  Secretary,  acting  through  the  Center,  shall 
make  grants  to  the  States,  based  on  the  popu- 
lation of  children  under  the  age  of  18  in  each 
State  that  applies  for  a  grant  under  this  section, 
for  purposes  of  assisting  the  States  in  improving 
the  child  protective  service  system  of  each  such 
StaU  in— 

"(I)  the  intake  and  screening  of  reports  of 
abuse  and  neglect  through  the  improvement  of 
tfie  receipt  of  information,  decisionmaking,  pub- 
lic awareness,  and  training  of  staff; 

"(2)(A)  investigating  such  reports  through  im- 
proving response  time,  decisionmaking,  referral 
to  services,  and  training  of  staff; 

"(B)  creating  and  impromng  the  use  of  multi- 
disciplinary  teams  and  interagency  protocols  to 
enhance  investigations;  and 

"(C)  improving  legal  preparation  and  rep- 
resentation; 

"(3)  case  management  and  delivery  services 
provided  to  families  through  the  improvement  of 
response  time  in  service  provision,  improving  the 
training  of  staff,  and  increasing  the  numbers  of 
families  to  be  served; 

"(4)  enhancing  the  general  child  protective 
system  by  improving  assessment  tools,  automa- 
tion systems  that  support  the  program,  informa- 
tion referral  systems,  and  the  overall  training  of 
staff  to  meet  minimum  competencies;  or 

"(5)  developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention,  treat- 
ment, and  research  programs.";  arui 

(2)  by  striking  out  subsection  (c)  and  inserting 
in  lieu  thereof  the  follovnng  new  subsection: 

"(c)  State  Program  Plan.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  State  shall 
annually  submit  a  plan  to  the  Secretary  that 
specifies  the  child  protective  service  system  area 
or  areas  described  in  subsection  (a)  that  the 
State  intends  to  address  unth  funds  received 
under  the  grant.  The  plan  shall  describe  the 
current  system  capacity  of  the  State  in  the  rel- 
evant area  or  areas  from  which  to  assess  pro- 
grams with  grant  funds  and  specify  the  manner 
in  which  funds  from  the  State's  programs  will  be 
used  to  make  improvements.  The  plan  required 
under  this  subsection  shall  contain,  with  respect 
to  each  area  in  which  the  State  intends  to  use 
funds  from  the  grant,  the  following  information 
with  respect  to  the  State: 

"(1)  Intake  and  screening.— 

"(A)  Staffing.— The  number  of  child  protec- 
tive service  workers  responsible  for  the  intake 
and  screening  of  reports  of  abuse  and  neglect 
relative  to  the  number  of  reports  filed  in  the  pre- 
vious year. 

"(B)  Training.— The  types  and  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  arui  supervisory 
personnel  in  report-taking,  screening,  decision- 
making, and  referral  for  investigation. 

"(C)  Public  education.— An  assessment  of 
the  State  or  local  agency 's  public  education  pro- 
gram urith  respect  to — 

"(i)  what  is  child  abuse  and  neglect; 


"(ii)  who  is  obligated  to  report  arui  who  may 
choose  to  report;  and 

"(iU)  how  to  report. 

"(2)  Investigation  of  reports.— 

"(A)  Response  time.— The  number  of  reports 
of  child  abuse  arui  neglect  filed  in  the  State  in 
the  previous  year  where  appropriate,  the  agency 
response  time  to  each  with  respect  to  initial  in- 
vestigation, the  number  of  substantiated  arui 
unsubstantiated  reports,  arui  where  appropriate, 
the  response  time  with  respect  to  the  provision 
of  services. 

"(B)  Staffing.— The  number  of  child  protec- 
tive service  workers  responsible  for  the  inves- 
Ugation  of  child  abuse  and  neglect  reports  rel- 
ative to  the  number  of  reports  investigated  in 
the  previoia  year. 

"(C)  Interagency  coordination.— A  descrip- 
tion of  the  extent  to  which  interagency  coordi- 
nation processes  exist  and  are  available  State- 
wide, arui  whether  protocols  or  formal  policies 
governing  interagency  relationships  exist  in  the 
following  areas— 

"(i)  multidisciplinary  investigation  teams 
among  child  welfare  and  law  enforcement  agen- 
cies; 

"(ii)  interagency  coordination  for  the  preven- 
tion, intervention  and  treatment  of  child  abusf 
and  neglect  among  agencies  responsible  for  child 
protective  services,  criminal  justice,  schools, 
health,  mental  health,  and  substance  abuse; 
and 

'Y<H)  special  interagency  child  fatality  review 
panels,  including  a  listing  of  those  agencies  that 
are  involved. 

"(D)  Training.— The  types  and  frequency  of 
pre-service  arui  in-service  training  programs 
available  to  support  direct  line  arui  supervisory 
personnel  in  such  areas  as  investigation,  risk 
assessment,  court  preparation,  arui  referral  to 
arui  provision  of  services. 

"(E)  Legal  representation.— a  description 
of  the  State  agency's  current  capacity  for  legal 
representation,  including  the  manner  in  which 
workers  are  prepared  and  trained  for  court 
preparation  and  attendance,  including  proce- 
dures for  appealing  substantiated  reports  of 
abuse  arui  neglect. 

"(3)  Case  management  and  delivery  of  on- 
going FAMILY  services.— For  Children  for  whom 
a  report  of  abuse  arui  neglect  has  been  substan- 
tiated arui  the  children  remain  in  their  own 
homes  and  are  not  currently  at  risk  of  removal, 
the  State  shall  assess  the  activities  arui  the  out- 
comes of  the  following  services: 

"(A)  Response  time.— The  number  of  cases 
opened  for  services  as  a  result  of  investigation  of 
child  abuM  and  neglect  reports  filed  in  the  pre- 
vious year,  including  the  response  time  unth  re- 
spect to  the  provision  of  services  from  the  time 
of  initial  report  and  initial  investigation. 

"(B)  Staffing.— The  number  of  child  protec- 
tive service  workers  responsible  for  providing 
services  to  children  and  their  families  in  their 
own  homes  as  a  result  of  investigation  of  reports 
of  child  abuse  arui  neglect. 

"(C)  Training.— The  types  arui  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  atui  supervisory 
personnel  in  such  areas  as  risk  assessment, 
court  preparation,  provision  of  services  and  de- 
termination of  case  disposition,  including  how 
such  training  is  evaluated  for  effectiveness. 

"(D)  Interagency  coordination.— The  ex- 
tent to  which  treatment  services  for  the  child 
arui  other  family  members  are  coordiruitai  with 
child  welfare,  social  service,  mental  health,  edu- 
cation, and  other  agencies. 

"(4)  General  system  enhancement.— 

"(A)  automation.— A  description  of  the  ca- 
pacity of  current  automated  systems  for  track- 
ing reports  of  child  abuse  and  neglect  from  in- 
take through  firuxl  disposition  arui  how  person- 
nel are  trained  in  the  use  of  such  system. 


"(B)  Assessment  tools.— a  description  of 
whether,  how,  arui  what  risk  assessment  tools 
are  used  for  screening  reports  of  abuse  arui  ne- 
glect, determining  whether  child  abuse  and  ne- 
glect has  occurred,  arui  assessing  the  appro- 
priate level  of  State  agency  protection  and  inter- 
vention, including  the  extent  to  which  such  tool 
is  used  statewide  arui  how  workers  are  trained 
in  its  use. 

"(C)  Information  and  referral.— a  descrip- 
tion and  assessment  of  the  extent  to  which  a 
State  has  in  place — 

"(i)  information  and  referral  systems,  itwlud- 
ing  their  availability  and  ability  to  link  families 
to  various  child  welfare  services  such  as  home- 
makers,  intensive  family-based  services,  emer- 
getKy  caretakers,  home  liealth  visitors,  daycare 
and  services  outside  the  child  welfare  system 
such  as  housing,  nutrition,  fiealth  care,  special 
education,  income  support,  and  emergency  re- 
source assistance;  arui 

"(ii)  efforts  undertaken  to  disseminate  to  the 
public  information  concerning  the  problem  of 
child  abuse  arui  neglect  and  the  prevention  arui 
treatment  programs  arui  services  available  to 
combat  instaruxs  of  such  abuse  arui  neglect. 

"(D)  Staff  capacity  and  competence.— An 
assessment  of  basic  arui  specialized  training 
needs  of  all  staff  arui  current  training  provided 
staff.  Assessment  of  the  competencies  of  staff 
urith  respect  to  minimum  knowledge  in  areas 
such  as  child  development,  cultural  arui  ethnic 
diversity,  functions  and  relationship  of  other 
systems  to  child  protective  services  and  in  spe- 
cific skills  such  as  interviewing,  assessment,  and 
decisionmcUcing  relative  to  the  child  arui  family, 
arui  the  need  for  training  consistent  with  stich 
minimum  competencies. 

"(5)  Innovative  approaches.— A  descripiion 
of- 

"(A)  research  and  devwnstration  efforts  for 
developing,  strengthening,  arui  carrying  out 
child  abuse  arui  neglect  prevention,  treatment, 
and  research  programs,  iruluding  the  inter- 
agency efforts  at  the  State  level;  and 

"(B)  the  manner  in  which  proposed  research 
arui  development  activities  build  on  existing  ca- 
pacity in  the  programs  being  addressed. ". 
sec.  111.  GRANT  PROGRAM  FOR  HWESTTGATTOJV 
AND  PROSBCVnON  OP  CHILD  ABVSB 
CA8BS. 

Section  109  (42  U.S.C.  5106c)  is  amended— 

(1)  by  striking  out  the  section  heading  and  in- 
serting in  lieu  thereof  the  following: 

'SBC.  10».  GRANTS  TO  STATBS  FOR  PROGRAMS 
RBLAITNG  TO  THE  INVBSnGATION 
AND  PROSSCVnON  OF  CHILD  ABVSB 
AND  NSGLBCT  CASES.  "^ 

(2)  in  subsection  (a),  by  striking  out  para- 
graphs (1)  arul  (2),  and  inserting  in  lieu  thereof 
the  follovnng  new  paragraphs: 

'  (1)  the  handling  of  child  abuse  and  neglect 
cases,  particularly  cases  of  child  sexual  abuse 
and  exploitation,  in  a  manner  which  limits  addi- 
tloruil  trauma  to  the  child  victim; 

"(2)  the  handling  of  cases  of  suspected  child 
cUiuse  or  neglect  related  fatalities;  and 

"(3)  the  investigation  and  prosecution  of  cases 
of  child  abuse  and  neglect,  particularly  child 
sexual  abuse  and  exploitation."; 

(3)  in  subsection  (b) — 

(A)  by  striking  out  "arui  107(e)  or  receive  a 
waiver  under  section  107(c)"  in  paragraph  (1); 

(B)  by  striking  out  "ond"  at  the  end  of  para- 
graph (3); 

(C)  by  inserting  "annually"  after  "sulrmit"  in 
paragraph  (4);  and 

(D)  by  striking  out  the  period  at  the  end 
thereof  arul  inserting  the  following:  ";  arui 

"(5)  submit  annuxMy  to  the  Secretary  a  report 
on  the  manner  in  which  assistance  received 
under  this  program  was  expended  throughout 
the  State,  with  particular  attention  focused  on 
the  areas  described  in  paragraphs  (I)  through 
(4)  of  subsection  (a)."; 


(4)  in  subsection  (c)(l>— 

(A)  in  the  matter  preceding  tubparoffrapk 
(A)- 

(l)  by  inserting  ",  arui  ntaintain"  after  "de$- 
igruite";  arui 

(ii)  by  striking  out  "child  abuse"  and  inaert- 
ing  in  lieu  thereof  "child  physical  abuse,  child 
neglect,  child  sexual  abuse  arul  exploitation, 
and  child  maltreatment  related  fatalities"; 

(B)  by  striking  out  "judicial  and  legal  o//l- 
cers",  in  stibparagraph  (B)  arui  inserting  in  lieu 
thereof  "judges  and  attorneys  involved  in  both 
civil  and  crimxruU  couri  proceedings  related  to 
child  abuse  arul  neglect"; 

(C)  by  inserting  before  the  semicolon  in  sub- 
paragraph (C),  the  following:  ",  including  both 
attorneys  for  children  ond,  where  such  pro- 
grams are  in  operation,  court  appointed  special 
advocates"; 

(D)  by  striking  out  subparagraph  (E);  and 

(E)  by  striking  out  "harulicaps;"  in  subpara- 
graph (F),  arul  inserting  in  lieu  thereof  "disabil- 
ities; and";  arui 

"(G)  by  striking  out  subparagraph  (G)  and  re- 
desigruiting  subparagraph  (H)  as  tubpttragrttph 
(G); 

(5)  in  subsection  (d) — 

(A)  by  striking  out  "the  State  task  force 
shtUl"  in  the  matter  preceding  paragrajA  (I), 
and  inserting  in  lieu  thereof  "arul  at  three  year 
intervals  thereafter,  the  State  task  force  shall 
comprehensively  "; 

(B)  by  striking  out  "judicial"  arul  all  that  fol- 
lows in  paragraph  (I),  and  iruerting  in  lieu 
thereof  the  following:  "both  civil  arul  criminal 
judicial  handling  of  cases  of  child  abuse  arul  ne- 
glect, particularly  child  sexual  abuse  arul  ex- 
ploitation, as  well  as  cases  invoMng  suspected 
child  rruiltreatment  related  fatalities  arul  cotes 
invoMng  a  potential  combiruition  of  jurisdic- 
tions, such  as  interstate,  Federal-State,  arul 
StaU-Tribal;"; 

(C)  by  inserting  "policy  arul  training"  before 
"recommendations"  in  paragraph  (2);  arui 

(6)  in  subsection  (e)(1) — 

(A)  by  striking  out  "child  abuse"  and  all  that 
follows  through  "child  victim"  in  niAparoffropA 
(A),  arul  inserting  in  lieu  thereof  the  following: 
"child  abuse  and  neglect,  particularly  child  sex- 
ual abuse  arui  exploitation,  as  well  as  cases  in- 
volving suspected  child  maltreatment  related  fa- 
talities and  cases  involving  a  potential  combirui- 
tion of  jurisdictions,  such  as  interstate,  Federal- 
State,  and  State-Tribal,  in  a  manner  which  re- 
duces the  additional  trauma  to  the  child  victim 
and  the  victim 's  family  "; 

(B)  by  striking  out  "improve  the  rate"  and  all 
that  follows  through  "abuse  cases"  in  subpara- 
graph (B),  arui  inserting  in  lieu  thereof  the  fol- 
lowing: "improve  the  prompt  arui  successful  res- 
olution of  civil  arul  criminal  court  proceedings 
or  enhance  the  effectiveness  of  judicial  arui  ad- 
ministrative action  in  child  abuse  arui  neglect 
cases,  particularly  child  sexual  abuse  and  ex- 
ploitation cases,  including  the  enhancement  of 
performance  of  court-appointed  attorneys  arul 
giuxrdians  ad  litem  for  children";  arul 

(C)  in  subparagraph  (C)— 

(I)  by  inserting  ",  protocols"  after  "regula- 
tions"; arul 

(ii)  by  inserting  "arui  exploitation"  after  "sex- 
ual abuse". 

SiMitle  B—Commumity-Baeed  PrevemOem 
Gmnte 

SBC.  m.  TTTLE  HEADING  AND  PVRPOSB. 

(a)  Title  Heading.— The  heading  for  title  II 
(42  U.S.C.  5116  et  seq.)  is  amended  to  read  as  fol- 
lows: 

•tTTLE  n-COMMUNnr-BASBD  CHILD 
ABUSE  AND  NEGLECT  PREVENTION 
GRANTS". 

(b)  Purpose.— Section  201  (42  U.S.C.  5116)  is 
amended— 
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(1)  in  the  tection  heading  to  read  as  follows: 
•floc  a$i.  PVMPoasa.'i  tmd 

(2)  by  striking  out  subsections  (a)  and  (b)  and 
imerttng  in  lieu  thereof  the  following: 

"It  is  the  purpose  of  this  title,  through  the 
provision  of  community-based  child  abuse  and 
neglect  prevention  grants,  to  assist  States  in 
supporting  chUd  abuse  and  neglect  prevention 
activities.". 
SK.  tn.  DEnsmoNS. 

Section  202  (42  U.S.C.  51t6a)  is  amended— 

(1)  in  paragraph  (I),  by  striking  out  "and  "  at 
the  end  thereof;  and 

(2)  in  paragraph  (2),  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ";  and". 

sac  m.  STAi*  Bjanuijrr. 
Section  204  (42  U.S.C.  5116c)  is  amended— 

(1)  by  striking  out  "or  other  funding  mecha- 
nism": atui 

(2)  by  striking  out  "which  is  available  only 
for  child"  and  all  that  follows  through  the  end 
thereof,  and  inserting  "which  includes  (in 
whole  or  in  part)  legislative  provisions  making 
funding  available  only  for  the  broad  range  of 
child  abuse  and  neglect  prevention  activities.". 
SSC.  134.  LUOTATtONS. 

Section  205  (42  U.S.C.  5116d)  is  amended— 

(1)  by  striking  out  paragraph  (1)  of  subnotion 
(a)  and  inserting  in  lieu  thereof  the  following 
nev  paragraph: 

"(1)  ALLOTMEST  FORMULA.— 

"(A)  In  general.— Amounts  appropriated  to 
provide  grants  under  this  title  shall  be  allotted 
among  eligible  States  in  each  fiscal  year  so 
that— 

"(i)  SO  percent  of  the  total  amount  appro- 
priated is  allotted  among  each  State  based  on 
the  number  of  children  under  the  age  of  18  in 
each  such  State,  except  that  each  State  shall  re- 
ceive not  less  than  t30,000;  arui 

"(ii)  the  remaining  50  percent  of  the  total 
amount  appropriated  is  allotted  in  an  amount 
equal  to  25  percent  of  the  total  amount  collected 
by  each  such  State,  in  the  fiscal  year  prior  to 
the  fiscal  year  for  which  the  allotment  is  being 
determined,  for  the  children's  trust  fund  of  the 
State  for  child  abuse  arui  neglect  prevention  ac- 
tivities. 

"(B)  Use  of  AUOVNTS.—Sot  less  than  50  per- 
cent of  the  amount  of  a  grant  made  to  a  State 
under  this  title  in  each  fiscal  year  shall  be  uti- 
lized to  support  community-based  prevention 
programs  as  authorized  in  section  204(a),  except 
that  this  subparagraph  shall  not  become  appli- 
cable until  amounts  appropriated  under  section 
203(b)  exceed  HO, 000, 000.";  and 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  out  "trust  fund  advisory 
board"  and  all  that  follows  through  "section 
101"  in  subparagraph  (A)  and  inserting  in  lieu 
thereof  "advisory  board  established  under  sec- 
tion 102"; 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (F)  and  (G),  respectively; 
and 

(C)  by  inserting  after  subparagraph  (A),  the 
foUoteing  new  subparagraphs: 

"(B)  demonstrate  coordination  urith  other 
child  abuse  and  neglect  prevention  activities 
and  agencies  at  the  State  and  local  levels; 

"(C)  demonstrate  the  outcome  of  services  and 
oetMtiet  funded  under  this  title; 

"(D)  provide  evidence  that  Federal  assistance 
received  uiuler  this  title  has  been  supplemented 
wttA  rton-Pederal  pubHc  and  private  assistance 
(includtng  in-kind  contributions)  at  the  local 
level  (Federal  assistance  expended  in  support  of 
activities  authorized  under  paragraphs  (1),  (2), 
and  (3)  of  section  204  shall  be  supplemented  by 
State  assistance): 

"(E)  demonstrate  the  extent  to  which  furxds 
rteefved  under  this  title  are  used  to  support 
community  prevention  activities  in  underserved 


areas,  in  which  case  the  supplemental  support 
required  under  subparagraph  (D)  shall  be 
uHtived  for  the  first  3  years  in  which  assistance 
is  provided  to  a  grantee  described  in  this  sub- 
paragraph;". 

SuhtUI*  C— Certain  Preventive  Semieca  It*- 
garding  ChiUren  of  Hemeleea  FamiiUee  or 
Families  at  Blah  of  Homeltventu 
SEC.  lai.  CSKTAIN  PBEVENTIVE  SMKVKES  ME- 

auuHNO  canjuusN  or  homeless 

FAMOUES  cat  FAMttUES  AT  EISKOF 


Section  302(b)  (42  U.S.C.  511ta(b))  U  amend- 
ed— 

(1)  in  paragraph  (3),  by  strUcing  out  "arui"  at 
the  end  thereof; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  arui 

(3)  by  inserting  after  paragraph  (3),  the  fol- 
lowing new  paragraphs: 

"(4)  the  provision  of  emergency  housing-relat- 
ed assistance  necessary  to  prevent  the  placement 
of  children  in  out-of-home  care,  to  facilitate  the 
reunification  of  children  with  their  families,  and 
to  enable  the  discharge  of  youths  not  less  than 
16  years  of  age  from  such  area,  including  assist- 
ance in  meeting  the  costs  of— 

"(A)  rent  or  utility  arrears  to  prevent  an  evic- 
tion or  termiruition  of  utility  services; 

"(B)  security  arui  utility  deposits,  first 
month's  rent,  arui  basic  furnishings;  arui 

"(C)  other  housing-related  assistance; 

"(5)  the  provision  to  families,  and  to  youths 
not  less  than  16  years  of  age  who  are  preparing 
to  be  discharged  from  such  care,  of  temporary 
rent  subsidies  necessary  to  prevent  the  initial  or 
prolonged  placement  of  children  in  out-of-home 
care,  which  subsidies  are  provided  in  an  amount 
not  exceeding  70  percent  of  the  local  fair  market 
rental  value  and  are  provided  for  a  period  not 
to  exceed  190  days;  arui". 

SubtUU  D-Chlld  Abuee  Treatment 
Improvementa  Orante 
SBC.  141.  BSTABUSHHENT  OF  PKOORAM. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLS IV—MISCBLLANEOUS  PROGRAMS 

"SEC.  401.  CHILD  ABUSE  THEATMENT  HtPEOVE- 

HENTS  OEANT FUOOHAML 

"(a)  AUTHORITY.— The  Secretary  of  Health 
arui  Human  Services  (hereafter  referred  to  in 
this  section  as  the  'Secretary'),  acting  through 
the  Administration  for  Children,  Youth  arui 
Families,  may  award  grants  to  eligible  entities 
to  improve  the  treatment  of  children  exposed  to 
abuse  or  neglect  arui  the  famtlies  of  such  chil- 
dren, particularly  when  such  children  have 
been  placed  in  out-of-home  care. 

"(b)  EuaiBLE  Entities.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall— 

"(1)  be  a  State  or  local  public  or  nonprofit  pri- 
vate entity; 

"(2)  be  responsible  for  administering  or  pro- 
viding child  uielfare  services  (irKluding  out-of- 
home  services);  arui 

"(3)  prepare  arui  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner,  arui 
containing  such  information  as  the  Secretary 
may  require  including  the  information  required 
under  subsection  (c). 

"(c)  Contents  of  Application.— An  applica- 
tion submitted  by  an  entity  uruier  subsection 
(b)(4)  shall  contain— 

"(1)  a  description  of  the  proposed  program  to 
be  established,  implemented  or  improved  using 
amounts  received  under  a  grant,  including  the 
specific  activities  to  be  undertaken,  the  agencies 
that  will  be  involved,  the  process  that  has  been 
established  for  evaluating  such  activities,  and 
the  nature  of  any  innovations  proposed; 

"(2)  evidence  of  the  need  that  the  activity  or 
program,  to  be  conducted  using  amounts  re- 
ceived under  the  grant,  will  address; 


"(3)  assurances  that  amounts  received  under 
the  grant  mil  be  used  to  supplement,  not  sup- 
plant, existing  funds  provided  by  the  State  for 
child  welfare  purposes; 

"(4)  assurances  that  the  applicant  entity  mil 
provide  not  less  than  20  percent  of  the  total 
amounts  needed  to  pay  the  costs  associated  with 
tPie  program  funded  under  such  grant; 

"(5)  assurances  that  the  applicant  entity  will 
provide  information  to  the  Secretary  concerning 
the  progress  arui  outcome  of  the  program  to  be 
furuied  uruier  such  grant; 

"(6)  a  description  of  the  procedures  to  be  used 
to  disseminate  the  findings  derived  from  the  pro- 
gram to  be  furuied  uruier  such  grant  within  the 
State: 

"(7)  a  description  of  the  extent  to  which  mul- 
tiple agencies  will  be  involved  in  the  design,  de- 
velopment, operation,  arui  staffing  of  the  pro- 
gram to  be  funded  uruier  such  grant;  arui 

"(8)  arui  other  information  determined  appro- 
priate by  the  Secretary. 

"(d)  Use  of  Funds.— An  entity  may  use 
arrwunts  provided  uruier  a  grant  auiarded  uruier 
this  section  to— 

"(1)(A)  develop  ttwdels  of  out-of-home  care 
that  are  designed  to  promote  the  reunification  of 
children  with  their  families,  including  training 
and  support  components  for  foster  parents  to 
enable  such  parents  to  assist  the  birthparents 
with  reunification  efforts,  except  that  such  ef- 
forts must  be  determined  to  be  in  the  best  inter- 
est of  the  child; 

"(B)  develop  comprehensive  service  ap- 
proaches for  child  out-of-home  care  arui  for  the 
families  of  such  children,  specifically  focused  on 
reunification;  and 

"(C)  establish  activities  that  are  designed  to 
promote  visitation  of  parents  arui  children,  such 
as  the  establishment  of  neutral  settings  for 
structured  visits  between  biological  parents  arui 
children  in  care; 

"(2)  develop  activities  that  are  designed  to 
support  relatives  caring  for  children  who  have 
been  abused  or  neglected  or  children  from  fami- 
lies where  substarux  abuse  is  present; 

"(3)  enhance  the  reimbursement  arui  other 
support  provided  to  foster  parents,  iruluding 
relatives,  to  promote  better  recruitment  arui  re- 
tention of  foster  parents; 

"(4)  develop  activities  arui  programs  designed 
to— 

"(A)  promote  the  healthy  physical,  social, 
emotional,  arui  educational  development  of  chil- 
dren in  out-of-home  care  and  uruier  child  abitse 
preventive  xrvices  supervision,  including— 

"(i)  the  coruiiu^  of  comprehensive,  multidisci- 
plinary  assessments  of  the  physical,  social,  emo- 
tional, arui  educational  development  of  such 
children,  with  particular  attention  given  to  the 
needs  and  strengths  of  the  families  of  such  chil- 
dren; and 

"(ii)  the  development  of  services  to  meet  such 
needs  which  involve  multiple  service  agencies 
and  alternative  support  systems  within  the  com- 
munity; 

"(B)  provide  training  for  foster  parents  to  ad- 
dress the  physical,  social,  emotional,  and  edu- 
cational needs  of  the  children  in  their  care;  or 

"(C)  provide  special  programs  to  assist  chil- 
dren urith  academic  or  developmental  problems: 

"(5)  develop  and  implement  programs  that 
provide  mentors,  who  are  adults  from  the  com- 
munity or  who  are  former  foster  youths,  to 
youths  in  out-of-home  care,  in  order  to  address 
their  special  needs,  increase  self  esteem,  arui 
provide  role  models; 

"(6)  provide  incentives  that  may  be  necessary 
to  establish  and  recruit  foster  family  homes  for 
special  populations,  including  children  who  are 
medically  fragile  or  have  other  special  physical, 
mental,  and  emotional  disabilities,  adolescent 
mothers  and  their  children  who  are  in  care,  arui 
children  who  have  been  sexually  abused; 


"(7)  hire  staff  vnth  specialized  knowledge  in 
the  areas  of  substarKe  abuse,  child  development, 
education,  health  care,  and  adolescents,  to  pro- 
vide support  and  act  as  a  resource  for  case- 
workers working  with  children  and  families 
with  special  needs  in  these  areas:  arui 

"(8)  conduct  other  activities  as  the  Secretary 
determines  appropriate. 

"(e)  Considerations  in  awarding  Grants.— 
In  auxirding  grants  under  this  section  the  Sec- 
retary shall  consider— 

"(1)  the  geographic  dispersion  of  the  appli- 
cants for  such  grants: 

"(2)  the  likelihood  that  the  proposed  service 
approach  of  the  applicant  would  be  transferable 
to  other  sites;  and 

"(3)  the  need  for  variety  in  the  problems  to  be 
addressed  by  the  applicants  and  in  the  models 
used  to  address  similar  problems. 

"(f)  administration.— In  adminUtering  the 
grant  program  established  under  this  section  the 
Administration  for  Children.  Youth  and  Fami- 
lies shall- 

"(1)  require  grantees  to  submit  annual  reports 
concerning  the  projects  funded  uruier  such 
grants  and  a  final  report  assessing  the  outcome 
of  such  projects; 

"(2)  arrange  for  the  dissemiruition  of  project 
results  through  such  means  as  the  child  welfare 
resource  centers  and  the  National  Clearinghouse 
on  Child  Abuse  and  Neglect;  and 

"(3)  provide  for  the  evaluation  of  projects 
funded  under  this  section. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  t30.000.000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994.". 
SBC.  14a.  TECHNICAL  AUBNDUBNT. 

The  Act  is  amended  in  the  table  of  contents  in 
section  1(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  items: 
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"TITLE  IV— MISCELLANEOUS  PROGRAMS 

"Sec.  401.  Child  abuse  treatment  improvements 

grant  program.". 

SubtUle  B—Reauthorixation  of  Certain 

Programs 

SBC.  151.  BMBRGBNCY  GRANT  PEOGRAIL 

Section  107A(e)  (42  U.S.C.  5106a-l(e))  is 
amended  by  striking  out  "and  such  sums"  arui 
all  that  follows  through  the  end  thereof  and  in- 
serting "such  sums  as  may  be  necessary  for  fis- 
cal year  1991.  S40,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994.". 
SBC.  IS*.  GSNBKAL  GRANT  PROORAIO. 

Subsection  (a)  of  section  114  (42  U.S.C. 
5106h(a))  is  amended  to  read  as  follows: 

"(a)  IN  GENERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  title,  except  for 
section  107A.  S150.000.000  for  fiscal  year  1992. 
arui  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994.  Of  amounts  ap- 
propriated under  this  section  in  any  fiscal 
year— 

"(1)  33'/3  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for  ac- 
tivities uruier  sections  104. 105  and  106;  and 

"(2)  66'/3  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for  ac- 
tivities under  sections  107  and  108. 
A  State  may  spend  the  entire  amount  provided 
to  such  State  under  this  title  in  a  fiscal  year  for 
the  purposes  described  in  subsection  (a)(5)  of 
section  107.  except  that  subsequent  to  the  date 
on  which  the  amount  appropriated  and  avail- 
able under  paragraph  (2)  exceeds  S40.000.000. 
such  State  shall  not  spend  in  excess  of  15  per- 
cent of  such  amounts  for  the  purposes  described 
in  subsection  (a)(5)  of  section  107.". 
SEC    15$.    coiaiVNrrr-BASBD    mibvention 

GRANTS. 

Section  203  (42  U.S.C.  5116b)  is  amended— 


(1)  by  striking  out  subsection  (b); 

(2)  by  redesigruiting  subsection  (c)  as  sub- 
section (b);  and 

(3)  in  subsection  (b)  (as  so  redesigruited).  by 
striking  out  "such  sums"  arui  all  that  follows 
through  the  period  and  inserting  in  lieu  thereof 
"S50.000.000  for  fiscal  year  1992.  arui  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994.". 
SBC.  154.  PREVENTIVE  SERVICES  FOR  CHODRBN 

OF  HOUELESS  FAtOUSS  OR  PAW- 
UESATROKOFHOtlELBSSNESS. 
Section  306(a)  (42  U.S.C.  5118e(a))  is  amended 
by  inserting  ",  and  such  sums  as  may  be  nec- 
essary in  each  of  the  fiscal  years  1993  arui  1994" 
before  the  period. 

StiMtU  P—Mueeilaneous  Provisiona 

SEC.  Ul.  REPORT  CONCERNING  VOLUNTAMT  RE- 
PORTOiO  SYSTEU. 

Not  later  than  April  30,  1992,  and  annually 
thereafter,  the  Secretary  of  Health  arui  Human 
Services,  acting  through  the  Director  of  the  Na- 
tional Center  on  Child  Abuse  arui  Neglect,  shall 
prepare  and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  concerning  the  meas- 
ures being  taken  to  assist  States  in  implementing 
a  voluntary  reporting  system  for  child  abuse 
and  neglect.  Such  reports  shall  contain  informa- 
tion concerning  the  extent  to  which  the  chUd 
abuse  and  neglect  reporting  systems  developed 
by  the  States  are  coordinated  with  the  auto- 
mated foster  care  arui  adoption  reporting  system 
required  under  section  479  of  the  Social  Security 
Act 

TITLE  n-CHILDREN  WITH  DISABILITISS 
TEMPORARY  CARE 
SEC.  tot.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Children  With 
Disabilities  Temporary  Care  Reauthorization 
Act  of  1991". 

SBC.  tot.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206  of  the  Temporary  ChUd  Care  for 
Handicapped  Children  and  Crisis  Nurseries  Act 
of  1996  (42  U.S.C.  5117)  is  amended  in  the  first 
sentence,  by  inserting  before  the  period  the  fol- 
lowing: ",  and  S20.000.000  for  each  of  the  fiscal 
years  1992  through  1994". 
SBC.  toa.  TECHNICAL  AUBNDUSNT. 

Section  205(a)(l)(A)(vi)  of  the  Temporary 
Child  Care  for  Handicapped  Children  and  Crisis 
Nurseries  Act  of  1986  (42  U.S.C. 
5117c(a)(l)(A)(vi))  is  amended  by  striking  out 
"(vi)"  and  inserting  in  lieu  thereof  "(v)". 
SBC.  »i.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall  take 
effect  October  1,  1991,  or  on  the  date  of  the  en- 
actment of  this  Act,  whichever  occurs  later. 
TITLE    m-REAVTHORIZATION    OF   PRO- 
GRAMS WITH  RESPECT  TO  FAMILY  VIO- 
LENCE 

SBC.  301.  RBFBRBNCBS. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Family  Violence  Prevention  arui 
Services  Act  (42  U.S.C.  10401  et  seq.). 
SBC.  Sta.  EXPANSION  OP  PURPOSE. 

Section  302  (42  U.S.C.  10401)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "demonstration  the  effec- 
tiveness of  assisting"  and  inserting  in  lieu 
thereof  "assist";  and 

(B)  by  striking  out  "to  prevent"  and  inserting 
in  lieu  thereof  "to  increase  public  awareness 
about  and  prevent";  and 

(2)  in  paragraph  (2),  by  inserting  ",  courts, 
legal,  social  service,  and  health  care  profes- 
sionals" after  "(including  law  enforcement 
agencies". 
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SEC.   Mt.   EXPANSION  OF  STAIE  GRANT  PRO- 
GRAM 

Section  303(a)  (42  U.S.C.  10402(a))  U  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  out  "dem- 
onstration grants"  arui  inserting  in  lieu  thereof 
"grants";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant"  in 
the  matter  preceding  subparagraph  (A),  aiui  in- 
serting in  lieu  thereof  "grant"; 

(B)  by  striking  out  "demonstration  grant"  in 
subparagraph  (A),  arui  inserting  in  lieu  thereof 
"grant";  and 

(C)  by  striking  out  'particularly  those 
projects"  in  subparagraph  (B)(ii)  and  all  that 
follows  through  the  end  thereof,  arui  inserting 
in  lieu  thereof  the  following:  "the  primary  pur- 
pose of  which  is  to  operaU  shelters  for  victims  of 
family  violence  arui  their  deperuients,  and  those 
which  provide  counseling,  advocacy,  and  self- 
help  services  to  victims  and  their  children.". 
SBC.  )04.  INVOLVEMENT  IN  PLANNING. 

Section  303(a)(2)(C)  (42  U.S.C.  10402(a)(2)(C)) 
U  amended  by  inserting  "State  domestic  violence 
coalitions"  after  "involi}e". 
SSC.  905.  CONFIDBNTlALITy  ASSURANCES. 

Section  303(a)(2)(E)  (42  U.S.C.  10402(a)(2)(E)) 
is  amended  by  striking  out  "assurances  that 
procedures  wUl  be  developed"  arui  inserting  in 
lieu  thereof  "documentation  that  procedures 
have  been  developed,  arui  implemented  includ- 
ing copies  of  the  policies  and  procedure,". 
^C.  sot.  PROCEDURE  FOR  EVlCnNO  VIOLENT 
SPOUSES. 

Section  303(a)(2)(F)  (42  U.S.C.  10402(a)(2)(F)) 
is  amended  to  read  as  follows: 

"(F)  provide  documentation  to  the  Secretary 
that  the  State  has  a  law  or  procedure  that  has 
been  implemented  for  the  eviction  of  an  abusing 
spouse  from  a  share  household;". 
SBC.  307.  PBNALTIBS  FOR  NONCOMPLIANCE. 

Section  303(a)(3)  (42  U.S.C.  10402(c))  is  amend- 
ed— 

(1)  by  inserting  "a  6-month  period  providing 
an"  before  "opportunity";  and 

(2)  by  adding  at  the  erui  thereof  the  following 
new  sentences:    "The  Secretary  shall  provide 
such  notice  within  45  days  of  the  daU  of  the  ap- 
plication if  any  of  the  provisioru  of  subsection 
(a)(2)  have  not  been  satisfied  in  such  applica- 
tion. If  the  State  has  not  corrected  the  defi- 
ciencies in  such  application  within  the  6-month 
period  following  the  receipt  of  the  Secretary's 
notice  of  intention  to  disapprove,  the  Secretary 
sfiall  withhold  payment  of  any  grant  funds  to 
such  State  until  the  date  that  is  30  days  prior 
the  erui  of  the  fiscal  year  for  which  such  grant 
funds  are  appropriated  or  until  such  time  as  the 
State  provides  documentation   that   the  defi- 
ciencies have  been  corrected,  whichever  occurs 
first.  State  Domestic  Violence  Coalitions  shall  be 
permitted  to  challenge  a  determination  as  to 
whether  a  grantee  is  in  cotitpliance  with,  or  to 
seek  the  enforcement  of.  the  eligibility  require- 
ments of  subsection  (a)(2),  except  that  no  funds 
made  available  to  State  Domestic  Violation  Coa- 
litions under  section  311  shall  be  used  to  chal- 
lenge a  determination  as  to  whether  a  grantee  is 
in  compliance  with,  or  to  seek  the  enforcement 
of,    the  eligibility   requirements  of  siU)section 
(a)(2).". 
SBC.  90S.  GRANTS  TO  DOilAN  IROBS. 

Section  303(b)  (42  U.S.C.  10402(b))  U  amend- 
ed— 
(1)  in  paragraph  (1)— 

(A)  by  striking  out  "is  authorized  to  make 
demonstration  grants"  and  inserting  in  lieu 
thereof  ",  from  arrumnts  appropriated  to  carry 
out  this  section,  shall  make  available  not  less 
than  10  percent  of  such  amounts  to  make 
grants"; 

(B)  by  striking  out  "arui  tribal"  arui  insertirm 
in  lieu  thereof  ",  tribal";  arui 
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(C)  by  iiuerting  "and  nonprofit  private  orga- 
nizationa  approved  by  an  Indian  Tribe  for  the 
operation  of  a  family  violence  shelter  on  a  Res- 
ervation", after  "tribal  organizations":  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  "demonstration  grant" 
and  tnserting  in  lieu  thereof  "grant"; 

(B)  by  striking  out  "and  (E)"  and  inserting  in 
Heu  thereof  "(E)  and  (F)";  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "No  entity  eligible  to  submit  and 
application  under  paragraph  (1)  shall  be  prohib- 
ited from  making  an  application  during  any  fis- 
cal year  for  which  funds  are  available  because 
such  entity  has  not  previously  applied  or  re- 
ceived funding  under  this  section.". 
SBatmtuxaiuMCSiLiNO. 

Subsection    (c)    of   section    303    (42    U.S.C. 
10402(c))    is    repealed,    and    subsections    (d) 
through  (g)  are  redesignated  as  subsections  (c) 
through  (f),  respectively, 
aac.  Mid.  tauNTS  to  Emmss  othbb  than 

STATES;  LOCAL  VHAFf 

The  section  303(e)  (42  U.S.C.  10402(f))  (as  so 
redesignated  by  section  309)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "demonstration  grant" 
and  inserting  in  lieu  thereof  "grant": 

(B)  by  inserting  "or  an  Indian  TrU)e"  after 
"State": 

(C)  by  striking  out  "35  percent"  and  inserting 
in  Heu  thereof  "20  percent": 

(D)  by  striking  out  "55  percent"  and  inserting 
in  lieu  thereof  "35  percent": 

(E)  by  striking  out  "65  percent  in  the  third 
such  year"  and  inserting  in  lieu  thereof  "and, 
for  any  year  thereafter":  and 

(2)  in  the  second  sentence,  by  striking  out  "50 
percent"  and  inserting  in  lieu  thereof  "25  per- 
cent". 

sac.  ttt.  SBBLTER  AND  BELATED  ASSISTANCE. 

(a)  Shelter.— Section  303(f)  (42  U.S.C. 
10402(g))  (as  so  redesignated  by  section  309)  is 
amended — 

(1)  by  striking  out  "60  percent"  and  inserting 
in  lieu  thereof  "TO  percent":  and 

(2)  by  inserting  before  the  period  the  following 
"as  defined  in  section  309(4).  Not  less  than  15 
percent  of  the  funds  distributed  under  sub- 
section (a)  or  (b)  shall  be  distributed  for  the  pur- 
pose of  providing  related  assistance  as  defined 
under  section  309(5)(A),  and  not  more  than  10 
percent  for  the  purpose  of  providing  family  vio- 
lence prevention  services  as  defined  under  sec- 
tion 309(5)(B)". 

(b)  Defisitios.— Paragraph  (5)  of  section  309 
(42  U.S.C.  10408(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  The  term  'related  assistance'  means  the 
provision  of  direct  assistance  to  victims  of  family 
violence  and  their  dependents  for  the  purpose  of 
preventing  further  violence,  helping  such  vic- 
tims to  gain  access  to  civil  arui  criminal  courts 
and  other  community  services,  facilitating  the 
efforts  of  such  victims  to  make  decisions  con- 
cerning their  lives  in  the  interest  of  safety,  and 
assisting  such  victims  in  healing  from  the  effects 
of  the  violence.  Related  assistance — 

"(A)  shall  include— 

'  (i)  counseling  with  respect  to  family  vio- 
lence, counseling  by  peers  individually  or  in 
groups,  and  referral  to  community  social  serv- 
ices: 

"(ii)  transportation,  technical  assistance  urith 
respect  to  obtaining  financial  assistance  under 
Federal  arui  State  programs,  and  referrals  for 
appropriate  health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  but  shall  not  in- 
clude reimbursement  for  any  health-care  serv- 
ices: 

"(Hi)  legal  advocacy  to  provide  victims  with 
information  and  assistance  through  the  civil 
and  crirranal  courts,  and  legal  assistance:  or 

"(iv)  children's  counseling  and  support  serv- 
ices, arui  child  care  services  for  children  who  are 


victims  of  family  violerux  or  the  dependents  of 
such  victims;  and 

"(B)  may  include  prevention  services  such  as 
outreach  and  prevention  services  for  victims  and 
their  children,  employment  training,  parenting 
and  other  educational  services  for  victims  and 
their  children,  preventive  health  services  within 
domestic  violence  programs  (including  nutrition, 
disease  prevention,  exercise,  and  prevention  of 
substance  abuse),  domestic  violence  prevention 
programs  for  school  age  children,  family  vio- 
lence public  awareness  campaigns,  arui  violence 
prevention  counseling  services  to  abusers.". 
SEC.  3li.  ALLOTMENT  OF  FVNDS. 

Section  304(a)(1)  (42  U.S.C.  10403(a)(1))  is 
amended — 

(1)  by  striking  out  "whichever  is  the  greater  of 
the  following  amounts:  one-half  of;  and 

(2)  by  striking  out  "t50,000"  and  inserting  in 
lieu  thereof  "$200,000,  whichever  is  the  lesser 
amount". 

SEC.  3ta.  SBCRBTARIAL  RBSPONSmiUTIES. 

Section  305(b)(2)(A)  (42  U.S.C.  10404(b)(2)(A)) 
is  amended — 

(1)  by  striking  out  "into  the  causes  of  family 
violence"; 

(2)  by  inserting  "most  effective"  before  "pre- 
vention"; 

(3)  by  striking  out  "and  (ii)"  and  insertirtg  in 
lieu  thereof  "(U)";  and 

(4)  by  inserting  before  "and  (B)"  the  follow- 
ing: "(Hi)  the  effectiveness  of  providing  safety 
arui  support  to  maternal  and  child  victims  of 
family  violence  as  a  way  to  eliminate  the  abuse 
experienced  by  children  in  such  situatioru,  (iv) 
identification  of  intervention  approaches  to 
child  abuse  prevention  services  which  appear  to 
be  successful  in  preventing  child  abuse  where 
both  mother  and  child  are  abused,  (v)  effective 
and  appropriate  treatment  services  for  children 
where  both  mother  and  child  are  abused,  arui 
(vi)  the  irulixHdual  and  situational  factors  lead- 
ing to  the  end  of  wolent  and  abusive  behavior 
by  persoris  who  commit  acts  of  family  violence, 
including  such  factors  as  history  of  previous  vi- 
olence arui  the  legal  arui  service  interventions 
received,". 

SEC.   St4.   EVALUATION  AND  REPORT  TO  CON- 
GRESS. 

Section  306  (42  U.S.C.  10405)  is  amended— 

(1)  by  inserting  "and  every  two  years  there- 
after," after  "the  first  time  after  the  date  of  the 
enactment  of  this  title, "; 

(2)  by  striking  out  "assurances"  arui  inserting 
in  lieu  thereof  "documentation";  and 

(3)  by  striking  out  "303(a)(2)(F)"  arui  insert- 
ing in  lieu  "303(a)(2)(B)  through  303(a)(2)(F)". 
SEC.  aiS.  FUNDING  FOR  TECHNICAL  ASSISTANCE 

CENTERS. 
Section  306  (42  U.S.C.  10407)  is  amended  to 
read  as  follows: 

'SEC.   SOS.   INFORMATION  AND  TECHNICAL  AS- 
SISTANCE CENTERS. 

"(a)  Purpose  and  Grants.— 

'(1)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  resource  iriformation,  training, 
and  technical  assistance  to  Federal,  State,  and 
Indian  tribal  agencies,  as  uxll  as  to  local  domes- 
tic violence  programs  and  to  other  professionals 
who  provide  services  to  victims  of  domestic  vio- 
lerue. 

"(2)  Grants.— From  the  amounts  appro- 
priated under  this  title,  the  Secretary  shall 
award  grants  to  private  nonprofit  organizations 
for  the  establishment  arui  maintenaru:e  of  one 
noHono/  resource  center  (as  provided  for  in  sub- 
section (b))  and  not  to  exceed  six  special  issue 
resource  centers  (as  provided  for  in  subsection 
(c))  focusing  on  one  or  more  issues  of  concern  to 
domestic  violence  victims. 

"(b)  National  Resource  Center.— The  na- 
tional resource  center  este^lished  uruier  sub- 
section (a)(2)  shall  offer  resource,  policy  and 
training  assistance  to  Federal,  State,  and  local 


government  agencies,  to  domestic  i/iolence  serv- 
ice providers,  and  to  other  professionals  and  in- 
terested parties  on  issues  pertaining  to  domestic 
violence,  and  shall  maintain  a  central  resource 
library  in  order  to  collect,  prepare,  analyze,  arui 
dissemiruite  information  arui  statistics  and  aruil- 
yses  thereof  relating  to  the  incidence  arui  pre- 
vention of  family  violence  (particularly  the  pre- 
vention of  repeated  incidents  of  violence)  and 
the  provision  of  immediate  shelter  and  related 
assistance. 

"(c)  Special  Issue  Resource  CssTERS.—The 
special  issue  resource  centers  established  uruier 
subsection  (a)(2)  shall  provide  information, 
training  and  technical  assistance  to  State  arui 
local  domestic  violence  service  providers,  arui 
shall  specialize  in  at  least  one  of  the  following 
areas  of  domestic  violence  service,  prevention,  or 
law: 

"(1)  Oimiruil  justice  response  to  domestic  vio- 
lence, including  court-mandated  abuser  treat- 
ment. 

"(2)  Improving  the  response  of  Child  Protec- 
tive Service  agencies  to  battered  mothers  of 
abused  children. 

"(3)  Child  citstody  issues  in  domestic  violerux 
cases. 

"(4)  The  use  of  the  self-defense  plea  by  domes- 
tic violence  victims. 

"(5)  Improving  interdisciplinary  health  care 
responses  and  access  to  health  care  resources  for 
victims  of  domestic  violence. 

"(6)  Improving  access  to  arui  the  quality  of 
legal  representation  for  victims  of  domestic  vio- 
lence in  civil  litigation. 

"(d)  Eligibility.— To  be  eligible  to  receive  a 
grant  uruier  this  section  an  entity  shall  be  a  pri- 
vate nonprofit  organizations  that — 

"(1)  focuses  primarily  on  domestic  violence: 

"(2)  provides  documentation  to  the  Secretary 
demonstrating  experience  working  directly  on  is- 
sues of  domestic  violence,  particularly  in  the 
specific  subject  area  for  which  it  is  applying; 

"(3)  include  on  its  advisory  boards  representa- 
tives from  domestic  violence  programs  in  the  re- 
gion who  are  geographically  and  culturally  di- 
verse; and 

"(4)  demonstrate  the  strong  support  of  domes- 
tic violence  advocates  from  across  the  country 
and  the  region  for  their  designation  as  the  na- 
tional or  a  special  issue  resource  center. 

"(e)  Reporting.— Not  later  than  6  months 
after  receiving  a  grant  uruier  this  section,  a 
grantee  shall  prepare  and  submit  a  report  to  the 
Secretary  that  evaluates  the  effectiveness  of  the 
use  of  amounts  received  under  such  grant  by 
such  grantee  and  containing  such  additioruil  in- 
formation as  the  Secretary  may  prescribe. 

"(f)  Regulations.— Not  later  than  90  days 
after  the  date  of  eruKtment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing this  section.  Not  later  than  120  days 
after  such  date  of  enactment,  the  Secretary 
shall  publish  final  regulations. 

"(g)  Funding.— From  the  amounts  appro- 
priated under  section  310,  not  in  excess  of  5  per- 
cent of  such  amount  for  each  fiscal  year  shall  be 
used  for  the  purpose  of  making  grants  uruier 
this  section.". 
so:.  Ste.  AUTHORIZATION  OP  APPROPRIA'nONS. 

Section  310  (42  U.S.C.  10409)  is  amended  to 
read  as  follows: 
SEC.  Sift  AUTHORIZATION  OP  APPROPRIATIONS 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of  sec- 
tions 303  through  309  and  section  313,  $85,000,000 
for  fiscal  year  1992,  arui  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993  and 
1994. 

"(b)  Section  303(a)  and  (b).—Of  the  amounts 
appropriated  under  subsection  (a)  for  each  fis- 
cal year,  not  less  than  80  percent  shall  be  used 
for  miking  grants  uruier  subsection  303(a),  and 
not  less  than  10  percent  shall  be  used  for  the 
purpose  of  carrying  out  section  303(b). 


"(c)  Section  308.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year,  rwt  less  than  5  percent  shall  be  used  by 
the  Secretary  for  making  grants  under  section 
308.". 

SBC.  $17.  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTS 
AND  CONTRACTS  AND  GRANTS  FOR 
STATE  DOMESTIC  VIOLENCE  COAU- 
TIONS. 

Section  311  (42  U.S.C.  10410)  is  amended  to 
read  as  follows: 

'SEC.  an.  GRANTS  FOR  STATE  DOMESTIC  VIO- 
LENCE COALITIONS 

"(a)  In  General.— The  Secretary  shall  award 
grants  for  the  funding  of  State  domestic  violence 
coalitions.  Such  coalitions  shall  further  the  pur- 
poses of  domestic  violence  intervention  and  pre- 
vention through  activities,  including— 

"(1)  working  with  judicial  arui  law  enforce- 
ment agencies  to  encourage  appropriate  re- 
sponses to  domestic  violence  cases  and  examine 
issues  including — 

"(A)  the  inappropriateness  of  mutual  protec- 
tion orders; 

"(B)  the  prohibition  of  mediation  when  do- 
mestic violerwe  is  involved: 

"(C)  the  use  of  mandatory  arrests  of  accused 
offenders; 

"(D)  the  discouragement  of  dual  arrests; 

"(E)  the  adoption  of  aggressive  and  vertical 
prosecution  policies  and  procedures: 

"(F)  the  use  of  mandatory  requirements  for 
presentence  investigations; 

"(G)  the  length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements: 

"(H)  the  use  of  plea  agreements; 

'  (I)  the  consistency  of  sentencing,  including 
comparisons  of  domestic  violence  crimes  with 
other  violent  crimes; 

"(K)  the  restitution  of  victims; 

"(L)  the  use  of  training  and  technical  assist- 
ance to  law  enforcement  and  court  officials  arui 
other  professionals; 

"(M)  the  reporting  practices  of.  and  signifi- 
cance to  be  accorded  to,  prior  convictions  (both 
felony  and  misdemeanor)  and  protection  orders; 

"(N)  the  use  of  interstate  extradition  in  cases 
of  domestic  violence  crimes; 

"(O)  the  use  of  statewide  and  regional  plan- 
ning; and 

"(P)  any  other  matters  as  the  Secretary  and 
the  State  domestic  violence  coalitions  believe 
merit  investigations; 

"(2)  work  with  family  law  judges.  Child  Pro- 
tective Services  agencies,  and  children's  advo- 
cates to  develop  appropriate  responses  to  child 
custody  and  visitation  issues  in  domestic  vio- 
lence cases  as  well  as  cases  where  domestic  vio- 
lence and  child  abuse  are  both  present,  includ- 
ing— 

"(A)  the  inappropriateness  of  mutual  protec- 
tion orders: 

"(B)  the  prohibition  of  mediation  where  do- 
mestic violence  is  involved; 

"(C)  the  inappropriate  use  of  marital  or  con- 
joint counseling  in  domestic  violence  cases; 

"(D)  the  use  of  training  and  technical  assist- 
ance for  family  law  judges  and  court  personnel; 

"(E)  the  presumption  of  custody  to  domestic 
violence  victims; 

"(F)  the  use  of  comprehensive  protection  or- 
ders to  grant  fullest  protections  possible  to  vic- 
tims of  domestic  violence,  including  temporary 
support  arui  maintenance; 

"(G)  the  development  by  Child  Protective 
Service  of  supportive  responses  that  enable  vic- 
tims to  protect  their  children; 

"(H)  the  implementation  of  supervised  visita- 
tions that  do  not  endanger  victims  and  their 
children;  and 

"(I)  the  possibility  of  permitting  domestic  vio- 
lence victims  to  remove  children  from  the  State 
when  the  safety  of  the  children  or  the  victim  is 
at  risk; 


"(3)  conduct  public  education  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  informative 
materials  that  are  designed  for  print  media,  bill- 
boards, public  transit  advertising,  electronic 
broadcast  media,  and  other  vehicles  for  informa- 
tion that  shall  inform  the  public  concerning  do- 
mestic violence:  and 

"(4)  participate  in  planning  and  monitoring  of 
the  distribution  of  grants  and  grant  funds  to 
their  State  under  section  303(a). 

"(b)  EuGiBiLiTY.—To  be  eligible  for  a  grant 
uruier  this  section  an  entity  shall  be  a  statewide 
nonprofit  State  domestic  violerue  coalition 
whose — 

"(1)  membership  includes  representatives  from 
a  majority  of  the  programs  for  victims  of  domes- 
tic violence  in  the  State; 

"(2)  board  membership  is  representative  of 
such  programs;  and 

"(3)  purpose  is  to  provide  services,  community 
education,  arui  technical  assistance  to  such  pro- 
grams to  establish  and  maintain  shelter  and  re- 
lated services  for  victims  of  domestic  violence 
and  their  children. 

"(c)  ALLOTMENT  OF  FUNDS.— From  arrumnts 
appropriated  under  this  section  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  arui  the  combined  U.S.  Territories 
an  amount  equal  to  'Ai  of  the  amount  appro- 
priated for  such  fiscal  year.  For  purposes  of  this 
section,  the  term  'combined  U.S.  Territories' 
means  Guam,  American  Sarru>a,  the  U.S.  Virgin 
Islands,  the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  and  shall 
not  receive  less  tfuin  1.5  percent  of  the  funds  ap- 
propriated for  each  fiscal  year. 

"(d)  Prohibition  on  Lobbying.— No  funds 
made  available  to  entities  under  this  section 
shall  be  used,  directly  or  indirectly,  to  influence 
the  issuance,  amendment,  or  revocation  of  any 
executive  order  or  similar  promulgation  by  any 
Federal,  State  or  local  agency,  or  to  undertake 
to  influence  the  passage  or  defeat  of  any  legisla- 
tion by  Congress,  or  by  any  State  or  local  legis- 
lative body,  or  State  proposals  by  initiative  peti- 
tion, except  that  the  representatives  of  the  en- 
tity may  testify  or  make  other  appropriate  com- 
munication— 

"(1)  when  formally  requested  to  do  so  by  a 
legislative  body,  a  committee,  or  a  member  there- 
of; or 

"(2)  in  connection  with  legislation  or  appro- 
priations directly  affecting  the  activities  of  the 
entity. 

"(e)  Reporting.— Each  State  domestic  vio- 
lence coalition  receiving  amounts  under  this  sec- 
tion shall  submit  a  report  to  the  Secretary  de- 
scribing the  coordination,  training  and  tech- 
nical assistance  and  public  education  services 
performed  with  such  amounts  and  evaluating 
the  effectiveness  of  those  services. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$15,000,000  for  each  fiscal  year  to  be  used  to 
avmrd  grants  under  this  section. 

"(g)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing this  section.  Not  later  than  120  days 
after  such  date  of  enactment,  the  Secretary 
shall  publish  final  regulations  implementing  this 
section.". 

SEC.  Sia.  REGULATIONS. 

Section  312(a)  (42  U.S.C.  10409(a))  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence: 

"Not  later  than  90  days  after  the  date  of  enact- 
ment of  this  sentence,  the  Secretary  shall  pub- 
lish proposed  regulations  implerrtenting  sections 
303.  308,  and  314.  Not  later  than  120  days  after 
such  date  of  enactment,  the  Secretary  shall  pub- 
lish firuiX  regulations  implementing  such  sec- 
tions.". 


SEC  au.  FAMILY  MRMRER  ABUSE  INPtHtMATlON 
AND  DOCUMENTATION. 

Section  313(1)  (42  U.S.C.  10409(1))  is  amended 
by  striking  out  "characteristics  relating  to  fam- 
ily violerue"  arui  inserting  in  lieu  thereof  "de- 
velop data  on  the  number  of  victims  of  family  vi- 
olence and  their  deperulents  who  are  homeless 
or  institutionalized  as  a  result  of  the  violence 
arui  abuse  they  have  experienced". 
SBC.  aao.  GRANTS  FOB  PUBUC  OiPORMATION 
CAMPAIGNS. 

The  Act  is  ameruied  by  adding  at  the  erui 
thereof  the  following  new  section: 
"SBC  at4.  GBANTS  FOB  PUBUC  OtPOBMATlON 
CAMPAIGNS. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities  to 
provide  public  information  campaigns  regarding 
domestic  violence  through  the  tise  of  public  serv- 
ice annouruxments  and  informative  materials 
that  are  designed  for  print  media,  billboards, 
public  transit  advertising,  electronic  broadcast 
media,  and  other  vehicles  for  information  that 
shall  inform  the  public  coruxming  domestic  vio- 
lence. 

"(b)  APPLICATION.— No  grant,  contract,  or  co- 
operative agreement  shall  be  made  or  entered 
into  under  this  section  unless  an  application 
that  meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  RBQUiREMENTS.—An  application  submit- 
ted uruier  subsection  (b)  shall — 

"(1)  provide  such  agreements,  assurances,  and 
information,  be  in  such  form  and  be  submitted 
in  such  manner  as  the  Secretary  shall  prescribe 
through  notice  in  the  Federal  Register,  includ- 
ing a  description  of  how  the  proposed  pt^)lic  in- 
formation campaign  will  target  the  population 
at  risk,  including  pregnant  women: 

"(2)  include  a  complete  description  of  the  plan 
of  the  application  for  the  development  of  a  pub- 
lic infomvition  campaign; 

"(3)  identify  the  specific  axuiiences  that  will 
be  educated,  iruluding  communities  arui  groups 
toith  the  highest  prevalence  of  domestic  vio- 
lence; 

"(4)  identify  the  media  to  be  used  in  the  cam- 
paign and  the  geographic  distribution  of  the 
campaign: 

"(5)  describe  plans  to  test  market  a  develop- 
ment plan  with  a  relevant  population  group  and 
in  a  relevant  geographic  area  and  give  ctssur- 
ance  that  effectiveness  criteria  will  be  imple- 
mented prior  to  the  completion  of  the  final  plan 
that  will  include  an  evaluation  component  to 
measure  ttie  overall  effectiveness  of  the  cam- 
paign; 

"(6)  describe  the  kind,  amount,  distribution, 
and  timing  of  informational  messages  and  such 
other  information  as  the  Secretary  may  require, 
with  assurances  that  media  organizations  arui 
other  groups  with  which  such  messages  are 
placed  will  not  lower  the  current  frequency  of 
public  service  announcements;  arui 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  Use.— A  grant,  contract,  or  agreement 
made  or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  information 
campaign  that  may  include  public  service  an- 
nouncements, paid  educational  messages  for 
print  media,  public  transit  advertising,  elec- 
tronic broadcast  media,  and  any  other  mode  of 
conveying  information  that  the  Secretary  deter- 
mines to  be  appropriate. 

"(e)  Criteria.— The  criteria  for  awarding 
grants  shall  ensure  that  an  applicant — 

"(1)  will  conduct  activities  that  educate  com-- 
munities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns  of 
a  comparable  type;  arui 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identified  as 
most  at  risk.". 
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sac  jsi.  mmKL  STAn  lsaooisbip  incentivb 

GRANTS  POR  DOMSSTIC  VIOLENCE 
mTMMVENTION. 

The  Act  (at  amended  by  section  320)  is  further 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

■SBC  ttS.  MODEL  STATE  LBADEBSHIP  GRANTS 
FOB  DOtaSnC  YIOLENCS  D/TERt 
VEfOIOS. 

"(a)  In  General.— The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  such 
States  in  becorrting  model  demonstration  States 
and  in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  toill — 

"(1)  increase  the  number  of  prosecutions  for 
domestic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences  of 
domestic  violence;  and 

"(3)  facilitate  'arrests  and  aggressive'  prosecu- 
tion policies. 

"(b)  Designation  as  Model  State.— To  be 
designated  as  a  model  State  under  subsection 
(a),  a  State  shall  have  in  effect — 

"(1)  a  law  that  requires  mandatory  arrest  of  a 
person  that  police  have  probable  cause  to  believe 
has  committed  an  act  of  domestic  violence  or 
probable  cause  to  believe  has  violated  an  out- 
standing civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  'dual' 
arrests; 

"(3)  statewide  prosecution  policies  that — 
(A)  authorize  and  encourage  prosecutors  to 
pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  active 
involverrient  of  the  victim  if  necessary;  and 

"(B)  implement  model  projects  that  include  ei- 
ther— 

"(i)  a  'no-drop'  prosecution  policy;  or 

'(ii)  a  vertical  prosecution  policy;  and 

'(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  judi- 
cial officer  has  been  entered; 

"(4)  statewide  guidelines  for  judges  that — 

"(A)  reduce  the  automatic  issuance  of  mutual 
restraining  or  protective  orders  in  cases  where 
only  one  spouse  has  sought  a  restraining  or  pro- 
tective order; 

"(B)  discourage  custody  or  joint  cxistody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  domestic 
violence  as  a  serious  criminal  offense  and  not  a 
trivial  dispute; 

"(5)  develop  and  disseminate  methods  to  im- 
prove the  criminal  justice  system's  response  to 
domestic  violence  to  make  existing  remedies  as 
easily  available  as  possible  to  victims  of  domestic 
violence,  including  reducing  delay,  eliminating 
court  fees,  and  providing  easily  understandable 
court  forms. 

"(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  OBNERAL.—ln  addition  to  the  funds 
authorieed  to  be  appropriated  under  section  310, 
there  are  authorized  to  be  appropriated  to  make 
grants  under  this  section  125,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Limitation.— Funds  shall  be  distributed 
under  this  section  so  that  no  State  shall  receive 
more  than  S2.500,000  in  each  fiscal  year  under 
this  section. 

"(3)  Delegation  and  transfer.— The  Sec- 
retary stiall  delegate  to  the  Attorney  General 
the  Secretary's  responsibilities  for  carrying  out 
this  section  and  shall  transfer  to  the  Attorney 
General  the  funds  appropriated  under  this  sec- 
tion for  the  purpose  of  making  grants  under  this 
section.". 

SBC.  Uf.  EDVCATma  YOVTB  ABOUT  DOUBSTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of  this 
section,  the  Secretary  of  Education,  hereinafter 
referred  to  as  the  "Secretary"  shall  develop 
model  programs  for  education  of  young  people 
about  domestic  molence  and  violence  among  in- 
timate partners. 


(b)  Nature  of  Program.— The  Secretary,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  shall  through  grants  or  con- 
tracts develop  three  separate  programs,  one  each 
for  primary  and  middle  schools,  secondary 
schools,  and  institutions  of  higher  education. 
Such  model  programs  shall  be  developed  with 
the  input  of  educational  experts,  law  enforce- 
ment personnel,  legal  and  psychological  experts 
on  battering,  and  victim  advocate  organizations 
such  as  battered  women's  shelters.  The  partici- 
pation of  each  such  group  or  individual  consult- 
ants from  such  groups  is  essential  to  the  devel- 
opment of  a  program  that  meets  both  the  needs 
of  educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 

(c)  REVIEW  AND  Dissemination.— Not  later 
than  9  montfis  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  transmit  the  model 
programs,  along  with  a  plan  atul  cost  estimate 
for  nationwide  distribution,  to  the  relevant  com- 
mittees of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  under  this  section  for  fiscal 
year  1992,  S2O0,0O0  to  carry  out  the  purposes  of 
this  section. 

TTTLS  nr-JtEAUTHOROATION  OF 
PROGRAMS  WITH  RESPECT  TO  ADOPTION 
SEC  40L  FDfDINOS  AND  PURPOSE. 

Section  201  of  the  Child  Abuse  Prevention  and 
Treatment  Act  of  1978  (42  U.S.C.  5111)  is  amend- 
ed to  read  as  follows: 

"SEC.  m.  CONGRESSIONAL  FlNDDfOS  AND  DEC- 
lAMtAnON  OF  PURPOSE. 

"(a)  Findings.— Congress  finds  that— 

"(1)  the  number  of  children  in  substitute  care 
increased  by  nearly  50  percent  between  1985  arul 
1990,  as  our  Nations's  foster  care  population  in- 
cluded more  than  400,000  children  at  the  end  of 
June,  1990; 

"(2)  increasingly  children  entering  foster  care 
have  complex  problems  which  require  intensive 
services; 

"(3)  an  increasing  number  of  infants  are  born 
to  mothers  who  did  not  receive  prenatal  care, 
are  bom  addicted  to  alcohol  arui  other  drugs, 
and  exposed  to  infection  with  the  etiologic  agent 
for  the  human  immunodeficiency  virus,  are 
medically  fragile,  and  technology  dependent; 

"(4)  the  welfare  of  thousands  of  children  in 
institutions  and  foster  homes  and  disabled  in- 
fants uiith  life-threatening  conditions  may  be  in 
serious  jeopardy  and  some  such  children  are  in 
need  of  placement  in  permanent,  adoptive 
homes; 

"(5)  many  thousands  of  children  remain  in  in- 
stitutions or  foster  homes  solely  because  of  local 
and  other  barriers  to  their  placement  in  perma- 
nent, adoptive  homes; 

"(6)  the  majority  of  such  children  are  of 
school  age,  members  of  sibling  groups  or  dis- 
abled; 

"(7)  currently  one-half  of  children  free  for 
adoption  and  awaiting  placement  are  minorities; 

"(8)  adoption  may  be  the  best  alternative  for 
assuring  the  healthy  development  of  such  chil- 
dren; 

"(9)  there  are  qualified  persons  seeking  to 
adopt  such  children  who  are  unable  to  do  so  be- 
cause of  barriers  to  their  placement;  and, 

"(10)  in  order  both  to  enhance  the  stability 
and  love  of  the  child's  home  environment  and  to 
avoid  wasteful  expenditures  of  public  funds, 
such  children  should  not  have  medically  indi- 
cated treatment  uiithheld  from  them  nor  be 
maintained  in  foster  care  or  institutions  when 
adoption  is  appropriate  and  families  can  be 
found  for  such  children. 

"(b)  Purpose.— It  is  the  purpose  of  this  title 
to  facilitate  the  elimination  of  barriers  to  adop- 
tion and  to  provide  permanent  and  loving  home 
environments  for  children  who  would  benefit 
from  adoption,  particularly  children  with  spe- 
cial needs,  including  disabled  infants  with  life- 
threatening  conditions,  by— 


"(1)  promoting  model  adoption  legislation  arut 
procedures  in  the  States  and  territories  of  the 
United  States  in  order  to  eliminate  jurisdictional 
and  legal  obstacles  to  adoption;  and 

"(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health  and  Human  Services  to — 

"(A)  promote  quality  standards  for  adoption 
services,  pre-placement,  post-placement,  and 
post-legal  adoption  counseling,  and  standards 
to  protect  the  rights  of  children  in  need  of  adop- 
tion; 

"(B)  maintain  a  national  adoption  informa- 
tion exchange  system  to  bring  together  children 
who  would  benefit  from  adoption  and  qualified 
prospective  adoptixK  parents  who  are  seeking 
such  children,  and  coruiuct  national  recruitment 
efforts  in  order  to  reach  prospective  parents  for 
children  awaiting  adoption; 

"(C)  maintain  a  National  Resource  Center  for 
Special  Needs  Adoption  to— 

"(i)  promote  professional  leadership  develop- 
ment of  minorities  in  the  adoption  field; 

"(ii)  provide  training  and  technical  assistance 
to  service  providers  and  State  agencies  to  im- 
prove professional  competency  in  the  field  of 
adoption  and  the  adoption  of  children  unth  spe- 
cial needs;  and 

"(Hi)  facilitate  the  development  of  inter- 
disciplinary approaches  to  meet  the  needs  of 
children  wfio  are  waiting  for  adoption  and  the 
needs  of  adoptive  families;  and 

"(D)  demonstrate  expeditious  ways  to  free 
children  for  adoption  for  whom  it  has  been  de- 
termined that  adoption  is  the  appropriate 
plan.". 

SEC.  401  MiODEL  ADOPTION  LEGISLATION  AND 
PROCEDURES. 

Section  202  of  the  Child  Abuse  Prevention  and 
Treatment  Act  of  1978  (42  U.S.C.  5112)  is  re- 
pealed. 

SEC.    40S.    INFORMWnON  AND    SERVICE   FVNC- 
■nONS. 

Section  203  of  the  Child  Abuse  Prevention  and 
Treatment  Act  of  1978  (42  U.S.C.  5113)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  inserting  ",  on-site  technical  assist- 
ance" after  "corisultant  services"  in  the  second 
sentence; 

(B)  by  inserting  "including  salaries  and  travel 
costs,"  after  "administrative  expenses,"  in  the 
second  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall,  not  later 
than  12  months  after  the  date  of  enactment  of 
this  sentence,  prepare  and  submit  to  the  commit- 
tees of  Congress  having  jurisdiction  over  such 
services  reports,  as  appropriate,  containing  ap- 
propriate data  concerning  the  manner  in  which 
activities  were  carried  out  under  this  title,  and 
such  reports  shall  be  made  avaUable  to  the  pub- 
lic."; and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  paragraph  (I)  and  redesig- 
nating paragraph  (2)  as  paragraph  (1); 

(B)  by  inserting  after  paragraph  (1)  (as  so  re- 
designated) the  following  new  paragraph: 

"(2)  conduct,  directly  or  by  grant  or  contract 
with  public  or  private  nonprofit  organizations, 
ongoing,  extensive  recruitment  efforts  on  a  na- 
tional level,  develop  national  public  awareness 
efforts  to  unite  children  in  need  of  adoption 
with  appropriate  adoptive  parents,  and  estab- 
lish a  coordinated  referral  system  of  recruited 
families  with  appropriate  State  or  regional 
adoption  resources  to  ensure  that  families  are 
served  in  a  timely  fashion;"; 

(C)  by  striking  out  "and  (B)"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "(B)  the  oper- 
ation of  a  natioruU  resource  center  for  special 
needs  adoption;  and  (C)";  and 

(D)  by  inserting  ",  and  to  promote  profes- 
sional leadership  training  of  minorities  in  the 
adoption  field"  before  the  semicolon  in  para- 
graph (4). 


SBC.  4M.  AVTBOBiZATimt  OF  APPROPRIATIONS. 

Section  205  of  the  Child  Abuse  Prevention  and 
Treatment  Act  of  1978  (42  U.S.C.  5115)  is  amend- 
ed— 

(1)  by  striking  out  subsection  (a)  and  inserting 
in  lieu  thereof  the  following  new  subsection: 

"(a)  There  are  authorized  to  be  appropriated, 
$10,000,000  for  each  of  the  fiscal  years  1992 
through  1994,  to  carry  out  programs  arui  activi- 
ties under  this  Act  except  for  programs  and  ac- 
tivities authorized  under  sections  203(b)(8)  and 
203(c)(1).";  and 

(2)  in  subsection  (b),  by  striking  out 
"t3,000,000",  the  first  place  that  such  appears, 
and  all  that  follows  through  the  end  thereof, 
and  inserting  in  lieu  thereof  the  following: 
"110,000,000  for  each  of  the  fiscal  years  1992 
through  1994,  to  carry  out  section  203(b)(8),  and 
there  are  authorized  to  be  appropriated 
S10,000.000  for  each  of  the  fiscal  years  1992 
through  1994,  to  carry  out  section  203(c)(1).". 


TELEPHONE  ADVERTISING 
CONSUMER  RIGHTS  ACT 


PRESSLER  AMENDMENT  NO.  1310 

Mr.  WARNER  (for  Mr.  PRE88LBR) 
proposed  an  amendment  to  the  bill  (S. 
1410)  relating  to  the  rigrhts  of  consum- 
ers In  connection  with  telephone  adver- 
tising, as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
BBCnON  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Telephone 
Advertising  Consumer  Rights  Act". 
sec.  1.  nNDINGS. 

The  Congress  finds  that: 

(1)  The  use  of  the  telephone  to  market 
goods  and  services  to  the  home  and  other 
businesses  is  now  pervasive  due  to  the  in- 
creased use  of  cost-effective  telemarketing 
techniques. 

(2)  Over  30,000  businesses  actively 
telemarket  goods  and  services  to  business 
and  residential  customers. 

(3)  More  than  30,000  solicitors  call  more 
than  18,000,000  Americans  every  day. 

(4)  Total  United  Sutes  sales  generated 
through  telemarketing  amounted  to 
S43S,000,000,000  In  1990,  a  more  than  four-fold 
increase  since  1964. 

(6)  Unrestricted  telemarketing,  however, 
can  be  an  intrusive  invasion  of  privacy  and, 
when  an  emergency  or  medical  assistance 
telephone  line  is  seized,  a  risk  to  public  safe- 
ty. 

(6)  Many  consumers  are  outraged  over  the 
proliferation  of  intrusive,  nuisance  calls  to 
their  homes  from  telemarketers. 

(7)  Over  half  the  SUtes  now  have  statutes 
restricting  various  uses  of  the  telephone  for 
marketing,  but  telemarketers  can  evade 
their  prohibitions  through  Interstate  oper- 
ations; therefore.  Federal  law  Is  needed  to 
control  residential  telemarketing  practices. 

(8)  The  Constitution  does  not  prohibit  re- 
strictions on  commercial  telemarketing  so- 
licitations. 

(9)  Individuals'  privacy  rights,  public  safe- 
ty interests,  and  conunerclal  freedoms  of 
speech  and  trade  must  be  balanced  in  a  way 
that  protects  the  privacy  of  individuals  and 
permits  legitimate  telemarketing  practices. 
SEC.  S.  RBSTHICnONS  ON  THE  USE  OF  TELE- 

VBOSB  E<)IIIPMENT  FOB  ADVERTIS- 
ING. 

(a)  Amendment.— Title  n  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  901  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
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■SEC.  tn.  RESTRICTIONS  ON  THE  USE  OF  TELB- 
VBOm  EQUIPMENT  FOR  ADVERT1S- 
INO. 

"(a)  DEFiNmoNS.— As  used  in  this  section: 

"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator;  and 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 
pacity to  transcribe  text  or  images,  or  both, 
trom  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  telephone  solici- 
tation' means  a  telephone  call  by  a  live  per- 
son for  the  purpose  of  encouraging  the  pur- 
chase or  rental  of.  or  investment  in,  prop- 
erty, goods,  or  services  which  is  transmitted 
to  any  person  without  that  person's  prior  ex- 
press invitation  or  permission.  Such  term 
does  not  Include  calls  or  messages  made  by 
or  on  behalf  of  a  tax  exempt  nonprofit  orga- 
nization. 

"(4)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press invitation  or  permission. 

"(b)  Restrictions.— It  shall  be  unlawful 
for  any  person  within  the  United  States  by 
means  of  telephone— 

"(1)  to  make  any  unsolicited  telephone  so- 
licitation in  violation  of  the  regulations  pre- 
scribed by  the  Commission  pursuant  to  sub- 
section (c); 

"(2)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine;  and 

"(3)  to  make  any  call  (other  than  a  call 
made  for  emergency  purposes  or  made  with 
the  prior  consent  of  the  called  party)  using 
any  automatic  telephone  dialing  system,  or 
an  artificial  or  prerecorded  voice — 

"(A)  to  any  emergency  telephone  line  or 
pager  (including  any  '911'  line  and  any  emer- 
gency line  or  pager  of  a  hospital,  medical 
physician  or  service  office,  health  care  facil- 
ity, or  fire  protection  or  law  enforcement 
agency)  or  to  the  telephone  line  of  any  guest 
room  or  patient  room  of  a  hospital,  health 
care  facility,  elderly  home,  or  similar  estab- 
lishment: or 

"(B)  to  any  telephone  number  assigned  to 
a  paging  service,  cellular  telephone  service, 
specialized  mobile  radio  service,  or  radio 
common  carrier  service,  or  any  other  service 
for  which  the  called  party  is  charged  for  the 
call. 

"(c)  protection  of  subscriber  privacy 
Rights.— 

"(1)  rulemakimo  proceeoino  required.— 
Within  120  days  after  the  date  of  enactment 
of  this  section,  the  Commission  shall  initiate 
a  rulemaking  proceeding  concerning  the 
need  to  protect  residential  telephone  sub- 
scribers' privacy  rights  to  avoid  receiving 
unsolicited  telephone  solicitations  to  which 
they  object.  The  proceeding  shall— 

"(A)  further  define  'unsolicited  telephone 
solicitation'  consistent  with  subsection 
(aK3); 

"(B)  compare  and  evaluate  alternative 
methods  and  procedures,  including  the  use  of 
telephone  electronic  databases,  telephone 
network  technologies,  special  directory 
markings,  industry  and  company  based  'do 
not  call'  systems,  and  any  other  alter- 
natives, individually  or  in  combination,  for 
protecting  such  privacy  rights.  In  terms  of 
their  cost  effectiveness  and  their  other  ad- 
vantages and  disadvantages; 


"(C)  evaluate  the  categories  of  public  and 
private  entities  that  would  have  the  capacity 
to  establish  and  administer  such  methods 
and  procedures; 

"(D)  consider  whether  such  methods  and 
procedures  may  apply  for  local  telephone  so- 
licitations, such  as  those  of  small  businesses 
or  holders  of  second  class  mail  permits;  and 

"(E)  develop  proposed  regulations  to  im- 
plement the  methods  and  procedures  that 
the  Commission  determines  are  most  effec- 
tive and  efficient  to  accomplish  the  purposes 
of  this  section. 

"(2)  Regulations.- Not  later  than  240  days 
after  the  date  of  enactment  of  this  section, 
the  Commission  shall  conclude  the  rule- 
making iH^>ceeding  Initiated  under  para- 
graph (1)  and  shall  prescribe  regulations  to 
implement  methods  and  procedures  for  pro- 
tecting the  privacy  rights  described  in  such 
paragraph  in  an  efficient,  effective,  and  eco- 
nomic manner  and  without  the  imposition  of 
any  additional  charge  to  telephone  subscrib- 
ers. 

"(d)  Technical  and  Procedural  Stand- 
ards.- 

"(1)  PROHiBrnoN.— It  shaU  be  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  initiate  any  communication  using 
a  telephone  facsimile  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  standards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  (to  make 
any  telephone  solicitation)  in  a  manner  that 
does  not  comply  with  such  standards;  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  any  message  via  a  telephone 
facsimile  machine  unless  such  iwrson  clearly 
marks,  in  a  margin  at  the  top  or  bottom  of 
each  transmitted  page  of  the  message  or  on 
the  first  page  of  each  transmission,  the  data 
and  time  it  is  sent  and  an  identification  of 
the  business,  other  entity,  or  individual 
sending  the  message  and  the  telephone  num- 
ber of  the  sending  machine  or  of  such  busi- 
ness, other  entity,  or  Individual. 

"(2)  Telephone  facsimile  machines.- The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which— 

"(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section;  and 

"(B)  can  be  used  for  the  distribution  of  un- 
solicited advertising,  clearly  marks,  in  a 
margin  at  the  top  or  bottom  of  each  trans- 
mitted page  or  on  the  first  page  of  each 
transmission,  the  date  and  time  sent,  an 
identification  of  the  business,  other  entity, 
or  individual  sending  the  message,  and  the 
telephone  number  of  the  sending  machine  or 
of  such  business.  The  Commission  shall  ex- 
empt trom  such  standards,  for  18  months 
after  such  date  of  enactment,  telephone  fac- 
simile machines  that  do  not  have  the  capac- 
ity for  automatic  dialing  and  transmission 
and  that  are  not  capable  of  operation 
through  an  interface  with  a  computer. 

"(3)  Artificial  or  Prerecorded  Voice 
Systems.- The  Commission  shall  prescribe 
technical  and  procedural  standards  for  sys- 
tems that  are  used  to  transmit  any  artificial 
or  prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  that — 

"(A)  to  the  extent  not  otherwise  prohibited 
by  law,  all  artificial  or  prerecorded  tele- 
phone messages  (I)  shall,  at  the  beginning  of 
the  message,  state  clearly  the  identity  of  the 
business,  other  entity,  or  individual  Initiat- 
ing the  call,  and  (11)  shall,  during  or  after  the 
message,  state  clearly  the  telephone  number 
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or  addreM  or  such  baalnesB,  other  entity,  or 
IndlYldOAla;  and 

"(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up,  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 

"(e)  Private  Right  or  action.— A  person 
who  has  received  more  than  one  telephone 
call  firom  the  same  entity,  or  delivering  the 
same  or  a  slntllar  message,  in  violation  of 
this  section  or  regulations  prescribed  under 
this  section  may.  if  otherwise  permitted  by 
the  laws  or  rules  of  court  of  a  State,  bring  In 
an  appropriate  court  of  that  State  an  action 
In  sach  person's  own  name  to  enjoin  such 
calls,  an  action  to  recover  for  actual  mone- 
tary loss  or  be  awarded  SSOO  in  damages  for 
each  violation,  whichever  is  greater,  or  both 
such  actions.  The  court  may,  in  its  discre- 
tion, increase  the  award  for  monetary  loss  to 
an  amount  not  to  exceed  three  times  the  ac- 
tual monetary  loss,  or  to  increase  the  award 
of  damages  to  an  amount  not  to  exceed  S1,S(X) 
for  each  violation,  if  the  court  finds  the  de- 
fendant willfully  or  knowingly  violated  such 
regulations. 

"(f)  actions  by  State  attorneys  Oen- 

IRAL.— 

"(1)  authortty  of  Attorneys  General.— 
Whenever  the  attorney  general  of  a  State,  or 
an  official  or  agency  designated  by  a  State, 
has  reason  to  believe  that  any  person  has  en- 
gaged or  is  engaging  in  a  pattern  or  practice 
of  telephone  calls  to  residents  of  that  State 
in  violation  of  this  section  or  the  regulations 
prescribed  under  this  section,  the  State  may 
bring  a  civil  action  on  behalf  of  its  residents 
to  enjoin  such  calls,  an  action  to  recover  for 
actual  monetary  loss  or  SSOO  in  damages  for 
each  violation,  or  both  such  actions.  The 
court  may,  in  its  discretion.  Increase  the 
award  for  monetary  loss  to  an  amount  not  to 
exceed  three  times  the  actual  monetary  loss, 
or  to  increase  the  award  of  damages  to  an 
amount  not  to  exceed  SI, 500  for  each  viola- 
tion, if  the  court  finds  the  defendant  will- 
fully or  knowingly  violated  such  regulations. 

"(3)  BxcLusivi  Jurisdiction  of  Federal 
Courts.— The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  Jurisdiction  over  all  civil  ac- 
tions brought  under  this  subsection.  Upon 
proper  application,  such  courts  shall  also 
have  Jurisdiction  to  issue  writs  of  manda- 
mus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  this  section  and  regulations 
prescribed  under  this  section.  Including  the 
requirement  that  the  defendant  take  such 
action  as  is  necessary  to  remove  the  danger 
of  violation  of  any  such  provision.  Upon  a 
proper  showing,  a  permanent  or  temporary 
injunction  or  restraining  order  shall  be 
granted  without  bond. 

"(3)  Riohts  of  Commission.— The  State 
shall  serve  prior  written  notice  of  any  such 
civil  action  upon  the  Commission  and  pro- 
vide the  Commission  with  a  copy  of  its  com- 
plaint, except  in  any  case  where  such  prior 
notice  is  not  feasible.  In  which  case  the 
States  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  Intervene  in 
the  action,  (B)  upon  so  Intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

"(4)  Venue;  service  op  process.— Any  civil 
action  brought  under  this  subsection  in  a 
district  court  of  the  United  States  may  be 
brooght  in  the  district  wherein  the  defend- 


ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  violation  occurred  or 
is  occurring,  and  process  in  such  cases  may 
be  served  in  any  district  in  which  the  defend- 
ant is  an  Inhabitant  or  wherever  the  defend- 
ant may  be  found. 

"(5)  Investigatory  powers.— For  purposes 
of  bringing  any  civil  action  under  this  sub- 
section, nothing  In  this  section  shall  prevent 
the  attorney  general  of  a  State  from  exercis- 
ing the  iwwers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct 
investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

"(6)  Effect  on  state  court  proceed- 
IN08.— Nothing  contained  in  this  subsection 
shall  be  construed  to  prohibit  an  authorized 
State  official  from  ^H-oceedlng  in  State  court 
on  the  basis  of  an  alleged  violation  of  any 
general  civil  or  criminal  statute  of  such 
State. 

"(7)  Limitation.— Whenever  the  Commis- 
sion has  Instituted  a  civil  action  for  viola- 
tion of  this  section  or  regulations  prescribed 
under  this  section,  no  State  may,  during  the 
I>endency  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  in  the 
Conmiisslon's  complaint  for  any  violation  as 
alleged  in  the  Commission's  complaint. 

"(8)  DEFiNmoN.— As  used  in  this  sub- 
section, the  term  'attorney  general'  means 
the  chief  legal  officer  of  a  State. 

"(g)  State  Law  Not  Preempted.- Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  imposes  more  restrictive 
Intrastate  requirements  or  regulations  on,  or 
which  prohibits— 

"(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations;  and 

"(3)  the  use  of  artificial  voice  or 
prerecorded  messages. 

"(h)  Preemption  of  Inconsistent  Inter- 
state Communications  Laws.— This  section 
preempts  any  provisions  of  State  law  con- 
cerning interstate  communications  that  are 
inconsistent  with  the  interstate  communica- 
tions provisions  of  this  section.". 

(b)  Conforming  Amendment.— Section  2(b) 
of  the  Communications  Act  of  1994  (47  U.S.C. 
152(b))  is  amended  by  striking  "and  22S"  and 
inserting  in  lieu  thereof  ",  225,  and  228". 
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AUTOMATED  TELEPHONE 
CONSUMER  PROTECTION  ACT 


HOLLINGS  AMENDMENT  NO.  1311 

Mr.  HOLLINOS  proposed  an  amend- 
ment to  the  bill  (S.  1462)  to  amend  the 
Communications  Act  of  1934  to  prohibit 
certain  practices  involving  the  use  of 
telephone  equipment  for  advertising 
and  solicitation,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Automated 
Telephone  Consumer  Protection  Act." 
sec.  S.  restrictions  on  the  USB  OF  AUTO- 
MATED TELEPHCmE  EQUIPMENT. 

(a)  Amendment.— Title  n  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 


.  RESTRICTIONS  ON  THE  USE  OP  AUTO- 
MAIED  TELEPHONE  EQUIPMENT. 

"(a)  Defdotions.- As  used  in  this  section— 

"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity- 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator;  tuid 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 
pacity to  transcribe  text  or  images,  or  both, 
trom  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press invitation  or  permission. 

"(b)  Restrictions.- 

"(1)  Regulations.— The  Commission  shall 
prescribe  regulations  to  make  it  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  make  any  call  (other  than  a  call 
made  for  emergency  purposes  or  made  with 
the  prior  express  consent  of  the  called  party) 
using  any  automatic  telephone  dialing  sys- 
tem or  an  artificial  or  prerecorded  voice — 

"(1)  to  any  emergency  telephone  line  (in- 
cluding any  '911'  line  and  any  emergency  line 
of  a  hospital,  medical  physician  or  service 
office,  health  care  facility,  or  fire  protection 
or  law  enforcement  agency)  or  to  the  tele- 
phone line  of  any  guest  room  or  patient 
room  of  a  hospital,  health  care  facility,  el- 
derly home,  or  similar  establishment;  or 

"(11)  to  any  telephone  number  assigned  to 
a  paging  service,  cellular  telephone  service, 
specialised  mobile  radio  service,  or  radio 
common  carrier  service,  or  any  other  service 
for  which  the  called  party  is  charged  for  the 
call; 

"(B)  to  Initiate  any  telephone  call  to  any 
residence  using  an  artificial  or  prerecorded 
voice  to  deliver  a  message  without  the  prior 
express  consent  of  the  called  party,  unless 
the  call  is  initiated  for  emergency  purposes; 

"(C)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine;  or 

"(D)  to  use  an  automatic  telephone  dialing 
system  in  such  a  way  that  two  or  more  tele- 
phone lines  of  a  multi-line  business  are 
seized  simultaneously. 

"(2)  Private  right  of  action.— a  person 
who  has  received  more  than  one  telephone 
call  trom  the  same  entity,  or  delivering  the 
same  or  a  similar  message,  in  violation  of 
regulations  prescribed  under  this  subsection 
may,  if  otherwise  permitted  by  the  laws  or 
rules  of  court  of  a  State,  bring  in  an  appro- 
priate court  of  that  State  an  action  in  such 
person's  own  name  to  enjoin  such  calls,  an 
action  to  recover  for  actual  monetary  loss  or 
receive  $500  in  damages  for  each  violation, 
whichever  is  greater,  or  both  such  actions. 
The  court  may,  in  its  discretion.  Increase  the 
award  for  monetary  loss  to  an  amount  not  to 
exceed  three  times  the  actual  monetary  loss 
up  to  $1,500  for  each  violation,  or  to  increase 
the  award  of  damages  to  an  amount  not  to 
exceed  SI, 500  for  each  violation,  if  the  court 
finds  the  defendant  willfully  or  knowingly 
violated  such  regulations. 

"(3)  Calls  to  businesses.— In  the  course  of 
its  rulemaking  proceeding  to  prescribe  regu- 
lations under  paragraph  (1).  the  Commission 
shall  consider  prescribing  regulations  to 
allow  businesses  to  avoid  receiving  calls 
made  using  an  artificial  or  prerecorded  voice 
message  to  which  they  hp.ve  not  given  their 
prior  express  consent. 

"(4)  Exsmptions  and  other  provisions.— 
In  the  course  of  its  rulemaking  processing  to 


prescribe  regulations  under  paragraph  (1). 
the  Commission  shall  also  determine  wheth- 
er and  to  what  extent  the  regulations  should 
Include  exemptions  and  other  provisions  to 
address  special  circumstances,  consistent 
with  the  public  interest,  convenience,  and 
necessity. 

"(c)  Technical  and  Procedural  Stand- 
ards.- 

"(1)  PROHiBrnoN.- It  shall  be  unlawful  for 
any  person  within  the  United  SUtes— 

"(A)  to  initiate  any  communication  using 
a  telephone  facsimile  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  standards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  in  a  manner 
that  does  not  comply  with  such  standards;  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  tiny  message  via  a  telephone 
facsimile  machine  unless  such  person  clearly 
marks,  in  a  margin  at  the  top  or  bottom  of 
each  transmitted  page  of  the  message  or  on 
the  first  page  of  the  transmission,  the  date 
and  time  it  is  sent  and  an  identification  of 
the  business,  other  entity,  or  Individual 
sending  the  message  and  the  telephone  num- 
ber of  the  sending  machine  or  of  such  busi- 
ness, other  entity,  or  individual. 

"(2)  Telephone  facsimile  machines.- The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which— 

"(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section,  and 

"(B)  can  be  used  for  the  distribution  of  un- 
solicited advertising, 

clearly  marks,  in  a  margin  at  the  top  or  bot- 
tom of  each  transmitted  page  or  on  the  first 
page  of  each  transmission,  the  date  and  time 
sent,  an  identification  of  the  business,  other 
entity,  or  Individual  sending  the  message, 
and  the  telephone  number  of  the  sending  ma- 
chine or  of  such  business,  other  entity,  or  in- 
dividual. The  Commission  shall  exempt  from 
such  standards,  for  18  months  after  such  date 
of  enactment,  telephone  facsimile  machines 
that  do  not  have  the  capacity  for  automatic 
dialing  and  transmission  and  that  are  not  ca- 
pable of  operation  through  an  Interface  with 
a  computer. 

"(3)  Artificial  or  Prerecorded  Voice 
Systems.— The  Commission  shall  i»-escribe 
technical  and  procedural  standards  for  sys- 
tems that  are  used  to  transmit  any  artificial 
or  prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  that— 

"(A)  all  artificial  or  prerecorded  telephone 
messages  (1)  shall,  at  the  beginning  of  the 
message,  state  clearly  the  identity  of  the 
business,  individual,  or  other  entity  initiat- 
ing the  call,  and  (11)  shall,  during  or  after  the 
message,  state  clearly  the  telephone  number 
or  address  of  such  business,  other  entity,  or 
Individual;  and 

"(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up,  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 

"(d)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  iH-eempt  any 
State  law  that  imposes  more  restrictive 
intrastate  requirements  or  regulations  on,  or 
which  prohibits— 

"(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations;  or 


"(3)  the  use  of  artificial  or  prerecorded 
voice  messages. 
"(e)  Actions  by  States.— 
"(1)  Authority  of  states.- Whenever  the 
attorney  general  of  a  SUte,  or  an  official  or 
agency  designated  by  a  State,  has  reason  to 
believe  that  any  person  has  engaged  or  is  en- 
gaging In  a  pattern  or  practice  of  telephone 
calls  to  residents  of  that  State  in  violation 
of  the  regulations  prescribed  under  this  sec- 
tion, the  State  may  bring  a  civil  action  on 
behalf  of  its  residents  to  enjoin  such  calls,  an 
action  to  recover  for  actual  monetary  loss  or 
receive  S500  in  damages  for  each  violation,  or 
both  such  actions.  The  court  may.  in  its  dis- 
cretion, increase  the  award  for  monetary 
loss  to  an  amount  not  to  exceed  three  times 
the  actual  monetary  loss  up  to  Sl.SOO  for  each 
violation,  or  to  increase  the  award  of  dam- 
ages to  an  amount  not  to  exceed  $1,500  for 
each  violation,  if  the  court  finds  the  defend- 
ant willfully  or  knowingly  violated  such  reg- 
ulations. 

"(2)  Exclusive  jurisdiction  of  federal 
courts.- The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  Jurisdiction  over  all  civil  ac- 
tions brought  under  this  subsection.  Upon 
proper  application,  such  courts  shall  also 
have  Jurisdiction  to  issue  writs  of  manda- 
mus, or  orders  affording  life  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  regulations  prescribed  under 
this  section,  including  the  requirement  that 
the  defendant  take  such  action  as  is  nec- 
essary to  remove  the  danger  of  violation  of 
any  such  regulations.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond. 

"(3)  Rights  of  commission.— The  State 
shall  serve  prior  written  notice  of  any  such 
civil  action  upon  the  Commission  and  pro- 
vide the  Commission  with  a  copy  of  its  com- 
plaint, except  in  any  case  where  such  prior 
notice  is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  intervene  in 
the  action,  (B)  uimn  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

"(4)  Venue;  service  of  process.- Any  civil 
action  brought  under  this  subsection  in  a 
district  court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  violation  occurred  or 
is  occurring,  and  process  in  such  cases  may 
be  served  in  any  district  in  which  the  defend- 
ant is  an  inhabitant  or  wherever  the  defend- 
ant may  be  found. 

"(5)  Investigatory  powers.— For  purposes 
of  bringing  any  civil  action  under  this  sub- 
section, nothing  in  this  section  shall  prevent 
the  attorney  general  of  a  State  trom  exercis- 
ing the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct 
investigations  or  to  administer  oaths  or  af- 
flrmations  or  to  compel  the  attendance  or 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

"t8)  Effect  on  state  court  proceed- 
INGG.— Nothing  contained  in  this  subsection 
shall  be  construed  to  prohibit  an  authorized 
State  official  trom  proceeding  in  State  court 
on  the  basis  of  an  alleged  violation  of  any 
general  civil  or  criminal  statute  of  such 
State. 

"(7)  LmrrATiON.- Whenever  the  Commis- 
sion has  instituted  a  civil  action  for  viola- 
tion of  regulations  prescribed  under  this  sec- 


tion, no  State  may,  during  the  pendenoe  of 
such  action  instituted  by  the  Commiaslcui. 
subsequently  institute  a  civil  action  agaiiiBt 
any  defendant  named  in  the  Commission's 
complaint  for  any  violation  as  alleged  In  the 
Commission's  complaint. 

"(8)  DEFiNmoN.— As  used  in  this  sub- 
section, the  term  'attorney  general'  means 
the  chief  legal  officer  of  a  State.". 

(b)  Conforming  Amendment.— Section  2(b) 
of  the  Conmiunlcatlons  Act  of  1934  (47  U.S.C. 
lS2(b))  is  amended  by  striking  "and  22S"  and 
inserting  in  lieu  thereof  ".  225.  and  228". 


NOTICE  OP  HEARINGS 

SUBCOMMITTEE  ON  PUBUC  LANDS.  NATURAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, November  14,  1991,  beginning  at 
9:30  a.m.  In  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1625,  a  bill  to 
provide  for  the  settlement  of  certain 
claims  under  the  Alaska  Native  Claims 
Settlement  Act,  and  for  other  pur- 
poses. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Elnergy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  committee  staff  at  (202) 
224-7145. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  today,  November  7,  1991,  at  9:30 
a.m.  In  room  216  of  the  Hart  Senate  Of- 
fice Building  to  continue  to  examine 
the  Government's  process  of  investiga- 
tion of  POW/MIA's  which  is  currently 
in  place,  and  to  determine  whether  or 
not  live  Americans  are  being  held 
against  their  will  in  Southeast  Asia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
r-.ommlttee  on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
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Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  November  7,  1991, 
to  receive  testimony  on  S.  461,  S.  606. 
S.  1230,  H.R.  990.  S.  1552,  S.  1660,  S.  1772. 
H.R.  2370,  and  S.  1770. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  POREION  REL.ATI0N8 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  November  7,  a,t  10 
a.m.  to  hold  a  hearing  entitled,  "Presi- 
dent Bush's  Unilateral  Nuclear  Arms 
Reduction  Initiative,  the  Gorbachev 
Response,  and  the  Meeting  in  Madrid." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  November  7,  1991,  at  2 
p.m.  The  committee  will  hold  a  full 
committee  hearing  to  consider  the 
President's  nomination  of  Paul  H. 
Cooksey  to  be  Deputy  Administrator  of 
the  Small  Business  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrrEE  on  COMPETrnVENESS  AND 
ECONOMIC  OPPORTUNITY 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Subcommittee  on  Competi- 
tiveness and  Economic  Opportunity  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  November 
7,  1991,  at  9:15  a.m.  The  subconmiittee 
will  hold  a  hearing  on  product  liability. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION 
AND  REOULATION 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Government  Information 
and  regulation  be  authorized  to  meet 
on  Thursday,  November  7.  1991,  at  9 
a.m.  on  the  subject:  dividing  the  dol- 
lars: Federal  funding  and  the  1990  cen- 
sus. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  November  7, 1991,  at  10 
a.m.  on  trade  with  E&atem  Europe  and 
the  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  QUESTION  OF  MOST-FA- 
VORED-NATION TRADE  STATUS 
FOR  ROMANIA 
•  Mr.  DeCONCINI.  Mr.  President,  as 
you  may  be  aware,  on  October  28  the 
United  States  initialled  a  trade  agree- 
ment with  Romania.  Immediately 
thereafter,  the  Romanian  press  re- 
ported that  the  accord  would  soon  be 
formally  signed  and  sent  to  the  respec- 
tive legislatures  for  ratification.  It  is 
my  understanding  that  this  trade 
agreement  will  contain  a  clause  for  the 
restoration  of  most-favored-nation 
[MFN]  trade  status  to  Romania. 

It  is  clear  that  Romania,  which  en- 
joyed MFN  status  ft-om  1975  until  1968, 
is  suffering  a  severe  economic  crisis 
largely  inherited  from  the  tyrannical 
Ceausescu  regime.  Measures  to  trans- 
form the  economy  have  exacerbated 
public  hardship  and  discontent, 
prompting,  most  recently,  the  violent 
assault  of  the  miners  on  Bucharest.  We 
should  not  underestimate  the  serious 
challenge  the  Romanian  authorities 
are  facing,  or  the  danger  of  isolating 
the  country  at  a  time  of  tremendous 
instability  and  uncertainty. 

Nonetheless,  Mr.  President,  I  believe 
that  further  concrete  progress  toward 
pluralism  and  democracy  are  essential 
before  we  restore  MFN  status. 

Last  month.  Senators  D'Amato. 
DoDD,  and  Helms  joined  me  in  circulat- 
ing a  "Dear  Colleague"  on  this  issue. 
We  invited  our  colleagues  to  join  us  in 
sending  a  letter  to  President  Bush,  ex- 
plaining our  strong  views  on  this  sub- 
ject. The  letter  has  been  mailed  today, 
with  19  signatures.  Copies  have  also 
been  sent  to  Secretary  Baker,  Roma- 
nian President  Ion  niescu,  and  Roma- 
nian Ambassador  Virgil 
Constantinescu.  In  our  letter,  we  at- 
tempt to  lay  clear  markers  for  the  Ro- 
manian authorities. 

The  most  Important  indicator  will  be 
the  holding  of  timely,  free  and  fair 
elections.  As  you  may  know,  the  na- 
tional elections  of  May  1990  were  taint- 
ed by  serious  harassment  and  intimida- 
tion of  the  opposition.  Local  elections 
have  been  repeatedly  postponed;  local 
administration  is  conseQuently  in  the 
hands  of  prefects  and  officials  ap- 
pointed by  the  government.  We  believe 
that  a  new  round  of  national  elections 
is  critical  to  provide  leadership  respon- 
sive and  accountable  to  the  people. 

It  is  clear,  however,  that  a  free  amd 
fair  elections  process  will  rest  on  a 
number  of  equally  significant  develop- 
ments. Romania,  as  a  member  of  the 
CSCE,  has  recognized  that  independent 
media  are  essential  to  a  free  and.  open 
society.  Yet  despite  repeated  appeals 
from  the  domestic  and  international 
community,  television  remains  vir- 
tually entirely  within  the  grip  of  the 
state.  The  state  maintains  a  monopoly 
on  printing  works  and  controls  the  use 


of  printing  presses;  opposition  journal- 
ists and  cultural  figures  continue  to  re- 
ceive threats  by  phone  and  mail,  and 
have  even  been  subject  to  physical 
abuse.  We  will  be  looking  for  real  ac- 
tion—not farther  bureaucratic  delays— 
on  these  issues. 

A  free  and  fair  elections  process  will 
also  rely  on  Improved  control  of  the  in- 
ternal security  and  Intelligence  forces. 
There  are  many  indications  that  rem- 
nants of  the  Securitate  are  continuing 
their  old  tactics  of  harassment  and  in- 
timidation. Steps  should  be  taken  to 
ensure  that  military  and  paramilitary 
forces,  internal  security  and  intel- 
ligence services,  and  the  police  are  sub- 
ject to  the  effective  direction  and  con- 
trol of  the  appropriate  civil  authori- 
ties, in  conformity  with  accepted  inter- 
national standards. 

And  overall,  we  expect  greater  pro- 
tection of  individual  human  rights, 
particularly  with  regard  to  minorities. 
We  are  concerned  about  laws  that  seem 
to  inhibit  basic  f^edoms,  such  as  the 
restrictive  law  on  citizenship.  We  are 
troubled  by  acts  of  violence  agsdnst  in- 
dividuals and  groups  that  have  thus  far 
gone  unpunished.  We  regret  the  tend- 
ency toward  discrimination  in  the  ad- 
ministration of  justice,  which  has  un- 
dermined confidence  in  the  rule  of  law. 
And  we  are  disappointed  that  progress 
toward  privatization  has  been  slow. 

We  realize  that  the  restoration  of 
MFN  status  would  be  of  significant 
economic,  and  political,  benefit  to  Ro- 
mania. Nevertheless,  we  believe  that 
the  restoration  of  MFN  for  Romania 
should  be  postponed  until  substantial 
progress  toward  democratic  plural- 
ism—including timely,  tree  and  fair 
elections— and  a  market  economy  is 
achieved.* 


IN  APPRECIATION  OF  OREGON'S 
COUNTIES 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  rise  to  salute  the  local  governmental 
organizations  in  my  home  State  of  Or- 
egon. These  grrassroots  legislative  bod- 
ies are  the  cogs  and  wheels  in  a  system 
in  which  I  have  been  involved  for  the 
past  40  years,  a  system  comprising  the 
lifeblood  of  the  public  service  industry 
in  my  State. 

None  of  the  elected  officials  making 
up  these  local  governmental  organiza- 
tions holds  office  because  of  the  high 
salary  or  grreat  working  conditions. 
They  are  in  office  because  their  nature 
Is  to  serve  their  fellow  human  beings 
and  to  better  their  communities.  Their 
generosity  and  unselfish  sacrifice  con- 
stitutes the  very  best  of  the  local  gov- 
ernmental organizations  we  have  in  Or- 
egon. 

Throughout  my  years  as  a  U.S.  Sen- 
ator, I  have  been  fortunate  to  work 
with  a  great  many  coxmty  and  local  of- 
ficials dedicated  to  making  Oregon  a 
better  place.  I  would  like  to  take  this 
opportimity  to  elaborate  on  several  re- 


cent county/Federal  partnerships  work- 
ing for  the  good  of  Oregonians. 

One  Federal/local  partnership  pro- 
gram working  to  benefit  Oregonians 
and  other  people  living  in  publicly 
owned  areas  of  the  United  States  is  the 
Payment-In-Lleu-of-Taxes  [PILT]  Pro- 
gram. As  many  of  my  Senate  col- 
leagues from  public-lands  States  know, 
the  PILT  system  is  essential  to  the 
funding  of  many  county  government 
services,  such  as  fire  protection,  police 
protection,  schools  and  roads. 

In  Oregon,  58  percent  of  our  land  base 
is  owned  by  public  entities  such  as  the 
U.S.  Forest  Service  and  Bureau  of  Land 
Management.  Some  counties  in  Oregon 
contain  upwards  of  75  to  80  percent 
public  lands — land  which,  if  not  for  the 
PELT  Program,  would  be  entirely  re- 
moved from  county  tax  bases. 

Unfortunately,  Mr.  P*resident,  many 
of  the  counties  under  the  PILT  Pro- 
gram are  now  at  the  program's  ceiling, 
and  are  thus  receiving  no  new  money 
for  local  services  at  a  time  when  the 
costs  of  such  services  are  skyrocketing. 
Most  are  at  this  ceiling  because  the 
PILT  Program,  since  it  creation  in 
1976,  has  not  been  adjusted  for  infia- 
tion.  Additionally,  many  of  the  rural 
PILT  counties  in  Oregon,  are  feeling 
the  crunch  of  extremely  reduced  reve- 
nues firom  other  areas,  such  as  histori- 
cally low  timber  harvest  levels  and 
statewide  budget  cutbacks.  The  adjust- 
ments the  PELT  Program  badly  needs, 
however,  are  in  sight. 

I  am  proud  to  report  that  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources recently  passed  a  bill  adjusting 
PILT  payments  to  public-land  counties 
to  match  the  Inflation  rates  of  the  past 
15  years,  while  at  the  same  time  pro- 
jecting yearly  increases  in  PELT  up 
until  1997.  Nationwide,  this  legislation 
will  increase  the  PILT  Program  over 
100  years  ft-om  approximately  $105  mil- 
lion to  $210  million  per  year. 

Oregon  will  also  see  a  dramatic  in- 
crease in  its  PILT  funding  levels  trom 
approximately  $2.9  million  to  $6.2  mil- 
lion per  year.  Assuming  the  bill  passes 
the  full  Senate,  the  House  of  Rep- 
resentatives, and  receives  the  Presi- 
dent's signature.  Oregon  counties 
under  strict  budget  guidelines  will  see 
some  significant  relief.  Money  for 
schools,  roads,  police,  fire  and  other  es- 
sential local  services  will  now  be  avail- 
able. I  am  proud  to  be  a  cosponsor  of 
this  legislation,  and  I  am  thankful  to 
all  those  at  the  local  level  with  whom 
I  worked  to  ensure  committee  passage 
of  this  much  needed  piece  of  legisla- 
tion. 

Another  testimony  to  the  successful 
relationship  between  Oregon's  county 
and  Federal  elected  officials  can  be 
found  in  Wallowa  County  at  the  Nez 
Perce  graveslte  of  Old  Chief  Joseph. 

The  Nez  Perce  tribe  is  seeking  pro- 
tection of  this  and  13  other  sites  of  his- 
torical tribal  significance  in  Oregon, 
Washington,     Idaho,     and     Wyoming 


through  legislation  at  the  Federal 
level.  The  protection  of  the  Old  Chief 
Joseph  site,  however,  requires  the  re- 
moval of  land  from  Walowa  County's 
tax  base— a  problem  for  the  revenue- 
starved  rural  county. 

Nevertheless,  the  Wallowa  County 
Court,  the  U.S.  Park  Service,  the  Nez 
Perce  Tribe,  the  owners  of  the  land  ad- 
jacent to  the  graveslte.  and  my  office 
were  able  to  craft  a  compromise  which 
seeks  to  preserve  the  local  tax  base 
while  at  the  same  time  protecting  and 
enhancing  the  Old  Chief  Joseph  site.  I 
am  exceedingly  grateful  for  all  the 
hard  work  contributed  by  all  parties  on 
this  compromise  and  look  forward  to 
final  passage  of  the  Nez  Perce  park  ad- 
ditions bill  in  both  the  Senate  and  the 
House  of  Representatives. 

Finally,  I  would  be  remiss  not  to 
note  the  recently  successful  effort  in 
Harney  Coiuty  regarding  the  exchange 
of  land  in  the  Warner  Basin/Steens 
Mountain  area  of  southeast  Oregon. 
Here,  county  and  Federal  government 
officials  worked  together  with  private 
interests  to  forge  a  compromise  on  the 
protection  of  high  desert  lands  in  Har- 
ney County,  OR. 

Simple  withdrawal  of  this  land  would 
have  resulted  in  a  large  removal  of  pri- 
vate land  trom  Harney  County's  tax 
base — a  move  which  would  have  placed 
a  significant  burden  on  local  tax  reve- 
nue levels  and  the  services  provided  by 
the  local  units  of  government.  After 
much  hard  work  and  dedication,  the 
Harney  County  government  was  able  to 
agree  on  a  resolution  to  this  complex 
problem  which:  First,  did  not  result  in 
a  loss  of  revenue  due  to  a  removal  of 
land  firom  the  Harney  County  tax  base; 
and  second,  directed  the  BLM  not  to 
engage  in  any  land  exchanges  resulting 
in  a  net  loss  to  either  Harney  or  neigh- 
boring Lake  Counties'  tax  bases. 

The  success  of  the  Warner  Basin/ 
Steens  Mountain  land  exchange  sets  a 
precedent  for  future  county/Federal 
land  exchange  partnerships.  The  clear 
intent  of  both  the  county  officials  and 
Congress  on  this  exchange  was  that 
land  acquisitions  should  be  accom- 
plished to  the  greatest  extent  possible 
through  land  exchange.  In  this  way, 
the  interests  and  resources  of  county 
governments  can  be  preserved. 

This  exchange  rule  has  been  the  pol- 
icy of  the  last  two  Presidential  admin- 
istrations, and  it  is  one  I  strongly  sup- 
port. Additionally,  it  is  a  policy  I  plan 
to  follow  on  any  future  land  exchanges 
in  my  State.  This  approach  will  protect 
the  public  interest,  it  will  protect  the 
interest  of  the  property  owner  seeking 
the  transfer,  and  it  assures  that  local 
governments  are  consulted  as  partners 
when  land  acquisitions  are  proposed.  In 
the  future,  land  acquisitions  should  be 
accomplished  only  when  lands  of  equiv- 
alent value  are  exchanged  within  the 
county  of  acquisition. 

Mr.  President,  in  all  of  these  success- 
ful projects  there  has  been  one  common 


denominator— the  dedication  and  hard 
work  of  Oregon's  county  and  local 
elected  officials.  These  hard-working 
individuals  live  on  the  firont  liens  of 
Oregon's  democratic  process  and  rei>- 
resent  our  constituents  directly  in 
their  individual  communities  and  busi- 
nesses. And  while  my  statement  today 
has  focused  exclusively  on  local/T'ed- 
eral  partnerships  on  natural  resource- 
related  issues,  I  in  no  way  want  to  di- 
minish the  multitude  of  people-related 
issues  these  county  and  local  officials 
must  juggle  on  a  day-to-day  basis. 

As  an  elected  official  ft-om  the  State 
of  Oregon,  I  am  extremely  privileged  to 
work  with  these  people,  and  I  am  hope- 
ful we  cam  continue  to  forge  this  local/ 
Federal  relationship  in  the  future.  The 
success  of  policies  beneficial  to  the 
constituents  of  our  State  requires  us  to 
strive  to  work,  not  in  isolation  but  in 
partnership  with  our  county  and  local 
governments. 

Mr.  President,  next  week  the  Asso- 
ciation of  Oregon  Counties  convenes  its 
annual  meeting  in  Ashland.  OR.  and  I 
am  pleased  that  several  of  my  field  rep- 
resentatives will  be  present.  They  will 
be  seeking  to  further  cultivate  the 
partnerships  and  collaborative  efforts 
between  the  county  and  Federal  gov- 
ernments we  have  worked  on  for  so 
many  years.  I  remain  convinced  that 
by  our  collective  efforts,  the  county/ 
Federal  partnership  can  make  a  tre- 
mendous difference  for  Oregonians.  I 
would  like  to  take  this  opportunity  to 
express  my  most  sincere  gratitude  for 
all  the  work  done  by  Oregon's  county 
and  local  elected  ofiicials.* 


THE  LATVIAN  CITIZENSHIP  LAW 

•  Mr.  DKCONCmi.  Mr.  President.  I  rise 
today  to  discuss  an  issue  that  is  assum- 
ing great  importance  in  the  nations 
formerly  comprising  the  Soviet  Union, 
that  of  citizenship  for  residents  of 
those  nations. 

Latvia,  which  restored  its  independ- 
ence in  August  of  this  year  after  41 
years  of  illegal  Soviet  occupation,  is 
presently  engaged  In  establishing  legal 
standards  for  citizenship. 

Under  Soviet  rule,  the  Latvian  people 
were  seriously  threatened  with  ethnic 
annihilation.  By  the  mid-1980's  they 
constituted  a  scant  majority  in  their 
own  country.  The  Latvian  language 
and  Latvian  culture  were  relegated  to 
second-class  status  at  best,  and  Lat- 
vian history  was  rewritten  to  denigrate 
the  independent  Latvian  Republic  of 
1920-40. 

But  the  Latvian  people  resisted, 
some  openly,  some  quietly.  Many  went 
to  labor  camps  and  prison  for  their 
perserverance.  Some,  like  Gunars 
Astra,  gave  their  lives  to  the  cause. 
But  in  the  end,  they  were  victorious. 
The  Latvian  people  preserved  their  his- 
tory, their  language,  their  sense  of  na- 
tionhood, and  having  thrown  off  Mos- 
cow's yoke,  they  have  rejoined  the 
community  of  tree  nations. 
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And  now  the  Latvian  government  is 
Ihced  with  the  great  task  of  re-estab- 
lishing Its  nation  under  the  rule  of  law, 
and  one  of  the  major  questions  is: 
"Who  will  become  a  citizen  of  the  Lat- 
via?" 

On  October  15,  1991  the  Latvian  Su- 
preme Council  adopted  a  resolution  on 
the  rights  of  citizens  of  Latvia  and  reg- 
ulations for  naturalization  of 
noncitlzens.  According  to  this  resolu- 
tion, former  citizens  of  independent 
Latvia  and  their  descendants  will  be 
restored  to  citizenship  by  formal  appli- 
cation before  July  1, 1992. 

Residents  wishing  to  become  natural- 
ized citizens  must  be  conversant  In 
Latvian,  know  the  fundamental  prin- 
ciples of  the  Latvian  Comititution, 
take  an  oath  of  loyalty  to  the  Republic 
of  Latvia,  and  have  resided  in  Latvia 
for  16  years. 

Mr.  President,  it  seems  to  me  that 
the  first  three  requirements  are  emi- 
nently reasonable,  and  fully  compat- 
ible with  the  naturalization  laws  of 
many  advanced  nations.  However,  I  am 
Ikankly  uneasy  about  the  16-year  resi- 
dency requirement,  which  appears  de- 
signed to  discourage  citizenship  by 
non-Latvians.  It  appears,  unfortu- 
nately, that  supporters  of  this  16-year 
provision  wish  to  intentionally  alien- 
ate non-Latvians  currently  residing  in 
that  country.  I  am  aware  of  the  "Ugly 
Russian"  in  the  Baltics,  the  colonial 
mentality,  the  resolute  refusal  by 
many  inmiigrants  to  learn  the  lan- 
guage of  the  indigenous  population, 
making  not  the  slightest  effort  to  con- 
tribute to  the  society  around  him  or 


her.  I  understand  the  unwillingness  to 
share  the  new  f^i-eedoms  with  such  per- 
sons. But  are  old  antagonisms  worth 
the  waste  of  hnnmn  jwtentlal,  the  dis- 
cord, the  resentments  that  this  provi- 
sion, if  enacted  into  law,  will  undoubt- 
edly generate?  Is  this  a  reasonable  way 
to  proceed? 

I  am  also  aware  that  certain  nations, 
Switzerland  and  Iceland  among  them, 
have  similar  time  periods  for  natu- 
ralization. In  the  United  States  the 
normal  waiting  period  is  5  years,  3 
years  for  the  spouse  of  an  American 
citizen.  I  am  reminded,  however,  that  a 
potential  citizen  is  aware  of  these  pro- 
visions prior  to  attempting  to  emigrate 
to  those  countries  and  become  natural- 
ized, unlike  the  non-Latvian  popu- 
lation of  Latvia.  And  I  would  admit 
that  the  record  of  the  United  States 
has  not  been  exemplary  in  this  area. 
Regrettably,  we  only  extended  full  citi- 
zenship to  our  native  Americans  in 
1924. 

Nevertheless,  I  believe  It  would  be 
prudent  to  heed  the  words  of  Ambas- 
sador Max  Kampelman,  the  United 
States  head  of  delegation  at  the  Mos- 
cow CSCE  Conference  on  the  Human 
Dimension.  Ambassador  Kampelman 
said: 

*  *  *  human  rights  and  fundamental  free- 
doms are  invested  in  the  individual  and  not 
the  group.  Pluralistic  democracies  work  be- 
cause they  respect  every  possible  variation 
of  self-identification  and  voluntary  associa- 
tion by  the  individual.  He  or  she  has  inalien- 
able rights  which  each  individual  may  exer- 
cise alone  or  in  community  with  others. 
Group  rights  are  by  nature  exclusionary  and 
regrettably  lead  to  a  preoccupation  with  dif- 


ferences in  a  society  rather  than  fooas  on  the 
freely  shared  values  that  can  hold  sooietlefl 
together.   Too  often,   a  groups  rights  ap- 
proach is  a  prescription  for  confusion,  con- 
flict and  division. 

I  wonder  if  the  citizenship  resolution 
reflects  an  unfortunate  and  hastily  for- 
mulated group  approach  to  civil  rights 
for  minorities?  It  is  certainly  not  in  ac- 
cordance with  the  spirit  of  the 
Helksinki  Process. 

At  last  word,  the  resolution  on  Lat- 
vian citizenship  has  not  yet  become 
law.  I  hope  the  Supreme  Council  and 
Latvian  leadership  will  seriously  re- 
consider the  residency  requirements. 
Ideally,  we  would  hope  that  citizenship 
could  be  extended  automatically  to  all 
legal  residents  at  the  time  of  the  en- 
actment of  the  citizenship  law,  or,  at 
least,  a  more  reasonable  time  period 
were  considered.  In  any  event,  on  the 
ashes  of  the  Soviet  Empire,  there  is 
confusion,  conflict,  and  division 
enough.  I  fear  this  resolution  on  citi- 
zenship may  only  create  more.* 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  conunlttees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  conunlttees  of  the 
Senate,  relating  to  expenses  incurred 
in  the  performance  of  authorized  for- 
eign travel: 
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rency rency 


Forei|n  cur- 
rency 


U.S. 


or  U.S.  cur- 
rency 


US.  dollar 
Foreifn  cur-     equwalent 
lency        or  U.S.  cur- 
rency 


Senator  Joseph  Ueherman: 
luiri , 


Saudi  Arabia  . 
United  Slates 


Saudi  Arabia  . 

United  States 


Shehal 
Dollar  . 
DolUr  . 

Shehel. 
Dollar  . 
Dollar  . 


268.60 


117.00 


268.60 


837.93 


365.00 


Total  . 


3,920.00 


4JI2S.00 


164  J4 


837.93 


164J4 


WM 

164.34 
3,920.00 

365.00 

164  J4 

4,025.00 


482.00 


7J4S.00 


328.68 


8.755.68 


QUENTM  BUROICK. 
Chairman,  Committee  on  Environment  and  Public  Worts,  Oct.  22,  1991. 
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AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b).  COMMinEE  ON  FINANCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1991 


Pndiem 


Transportation 


Total 


Name  and  countiy 


Name  of  currency 


Foreiin  cur- 
rency 


U.S.  dollar 
equivelent 
or  U.S.  cur- 
rency 


Forei|n  cur- 
rency 


U.S.  duller 
equivelent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


U.S.  doner 
equivalent 
or  U.S.  cur- 
rency 


cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency 


Senator  Orrin  G.  Hatch: 


lllBl  . 


Ecuador 


Reheit 


ttso  

Cniado . 
Austral  .. 
Sucre  ..... 


Peso 

Cnuado  . 


Ecuador 
Dabarah  A.  lamb: 


Austral 


UniHd  Stales 


IMiMSMn 


Ptsa  .. 
DolUr 


Peso  .. 
Dollar 


U15.000 
356,972 

3352,700 
167,042 

1,850,750 
356,972 

3J52.700 
189.314 

1,178,000 
1,178,000 


432.00 
295.00 
339.00 
150.00 

608.00 
295.00 
339.00 
170.00 

387.00 


387.00 


358.00 


358.00 


1.315.000 
356,972 

3352.700 
167.042 

1,850,750 
356,972 

3352,700 
189,134 

1.178.000 


1.178,000 


432.00 
295.00 
339.00 
150.00 

608.00 
295.00 
339.00 
170.00 

387.00 
358.00 

387.00 
385.00 


3,402.00 


716.00 


4,118.00 


lUmiBENTSEN. 
Chairman,  Cammittee  on  Finance,  Oct.  29,  1991. 
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AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b).  COMMITTEE  ON  THE  JUDICIARY,  FOR  TRAVa  FROM  JULY  1  TO  SEPT.  30,  1991 


Name  and  countiy 

RvM  of  cunvn^ 

rtii 

iam 

Tranpertatioa 

■tscananeons 

ToUl 

Foniffl  cur- 
renqi 

US.  dollar 

or  Ui.  cur- 
rency 

Foreign  cur- 
rency 

U.S  doltor 
IQIllVMtn 
or  US.  cur- 
rency 

Foreign  cur- 
rency 

Ui.  dollar 

or  U.S  cur- 
reecy 

Foreign  cur- 
rency 

Ui.  dollar 

or  U5.  cur- 
rency 

Gary  Slaiman: 
Belgium 

Franc  . 

23,557 

164M 

50.00 

D»7 

214.00 

United  States 

Dollar 

717:01 

717.00 

ToUl  - 

164.00 

717.00 

SOjOO 

931.00 

JOEtllCN. 

Chairman.  Commitlae  en  the  Jndciaiy,  Niv.  4.  1991. 
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AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  SELECT  COMMITTEE  ON  ETHICS.  FOR  TRAVa  FROM  APR.  1,  TO  JUNE  30. 1991 


Pvdiem 


Transpaitatiae 


ToUl 


Name  and  countiy 


Senator  HoMllHeflini 


Total 


Name  o4  cuntncy 

Foreign  cur- 
rency 

U.S.  dollar 

or  US  cur- 
rency 

Foreign  cur- 
rency 

us.mv 

equivalent 
or  U5  cur- 
rency 

Foreign  cur- 
rency 

U.&dalar 

or  U.1  cur- 
rency 

Foreiga  cur- 
rency 

Ui.  duller 

or  U.S.  cur- 
rency 

270.00 
474.00 
390.00 
248.00 
228.00 



270.00 

474.00 

390.00 



24100 

22100 

1.610.00 

lilOJO 

>  Senator  Heflin  accompanied  the  Senate  bitelligence  Committee  as  a  member  of  an  oHidal  delegatien. 


HOMElilCRJN. 
Ckaiiman,  Select  Canunrnie  en  Ethics.  Oct  31. 1991. 
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AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  SELECT  COMMITTEE  ON  INTEUJGENCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1991 


Hi  turn 


Transpertatioa 


Total 


Name  and  countiy 


Name  ol  currency 


U.S.  dollar 
Foreign  oir-     equivilenl     Fdnign  cur- 
rency       or  U.S.  cur-         rency 
rency 


U.S.  dolUr  US.  I 

aqnivalcnt     Foreign  cur- 

or  US.  cur-         rency         or  U.S.  cur- 


US.  I 

eq«i« 
erUS.cw- 


Stnator  Dennis  DeConcini  . 

Timolhy  Caitsgaard 

Michael  Hathaway 

Arthur  Grant  

Tenence  Ryan „»«»»« 

Jeffrey  Roe _.. 

Michael  Hathaurey 

Michael  Hathaway 

Senator  David  Biatn 

Jim  Hall  

Chnstopher  Straub 


Total  . 


1323.00 
1.203.00 
817.56 
1,037.00 
1A5.00 
1J8S.00 

saliio 

1375.00 
1.767.63 
1.767.63 


5.4S1M 
4M.00 
1350.00 

4J00J)0 
3.17100 


6,774.00 
tMM 
2367.56 
4J96.75 
6,130  JO 
6,0(5.00 
3,178.00 
3,296.40 
1375il0 
1.767i3 
I.767i3 


13.783.22 


30.155.75 


43.938.97 


DAvoeoaEN. 

Ckairman.  Select  Committae  on  bnelligence.  Oct.  31. 1991. 
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AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMITTEE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1991 


todien 


Traesportetnn 


Total 


Name  and  countiy 


Name  of  currency 


US.  duller 
Foreign  cur-     equivalent 
rency        or  U.S.  cur- 
rency 


Foreign  cur- 


U.S.  dolUr 
equiwlent 
or  U3.  cur- 


Foreign  cur- 
rency 


U3.  dollar  U3  dollar 
equivalent  Foreign  cur-     equnaM 
or  U3.  cur-  rency         or  U.S  cur- 
rency rency 


Senator  Jeff  BingauM: 
United  States  ...... 

Richard  Zuniei: 

United  States 

Alice  Salcido 

United  States  — 


142.40 
204.07 
204.07 


180.80 
280J0 
280J0 


34i9 


357  49 
484J7 
484J7 


Total 


550.54 


742.40 


34i9 


132773 


PAUL  S  SARBANES. 
Chairman.  Joint  Economc  Committee.  Sepl30.  1991. 
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AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVa  FROM  JULY  1  TO  SEPT.  30,  1991 


Perdien 


Transportation 


Total 


Name  and  countiy 


Name  of  currency 


Foreign  cur- 
rency 


U3.  dollar 
equnalent 
or  U.S.  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equnalent 
or  U3  cur- 
rency 


Foreip  cur- 
rency 


US  doher 
equnalent 
or  US.  cur- 


FoRign  cur- 
rency 


U3. 


or  US.  cur- 
rency 


ScklHing 


1,660 


211.00 


IfU 


211.00 


UMI 
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PndiM 


TninpoititiH 


TaM 


Nmw  Md  CMDtiy 


Ntm  ol  oinwKi 


Ui.(WI«r 
erU.S.ciir- 


nr-     i4iii¥fM     Foici|ii  cur- 


U.S.de«ir 

CQUIMteflt 

or  U.S.  cwr- 


Cttf- 

rvflcy 


as 

iQiin  _  _  _ 
or  U5.  car- 


orOlcw- 


EsiMia 

liikuM  -_ 
SMMUui 

Mil 


2$S.0O 
2S5.00 
7U.00 


zssoo 

2U.0O 
752.00 


1.473.0O 


U73JI0 


OQMB  OtCONCM. 
CkwmM,  ComaioMM  on  Socunty  and  Coopantwi  m  Eanpc. 

Oct.  30.  1»1. 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  AUG.  4-19.  1991 


ftifim 


TrantportatiM 


ToUl 


Name  of  cunnqr 


U.S.  dollar  UJ.  dollar  U.S.  dollar                        US  dollar 

F«ni|nc«r-     aquivalaiit  Faniinnr-      (quIvalKit  FoKip  cur-     iquivalcnt  Fonifn  cur-      equivaltiit 

naqr        or  US.  cur-  mcy        or  \SS.  cor-  mcf         or  [tS.  cor-         mcy         or  U5.  oit- 

*"»  loocj  ma                             iMC| 


MckMltaitar 
(MM  sum 
Saadi  Africa  .. 


SUKm 


iFiikar: 
IMMStalH 
Sarin  Min  . 


Dollar  . 


1  SM  HtfMT: 

UaiMSMas 
Sarili  Nrics  „ 


Miaria  . 


Taw. 


2.113.10 
»2.n 

I6.S9S.70 
3.0I7J0 


2.183.10 

S92J0 

1«3»S.70 


2,183.10 

592  JO 

16,595.70 

3.017J0 


766.00 

208.00 
584.00 
191.00 


766.00 
208.00 
584.00 


S.tSUIO 


iiSUO 


766.00 
208.00 
584.00 

191.00 


5,65100 


728.45 


2,183.10 

592i0 

16.595.70 


2,183.10 

592  JO 

16.595.70 


2,183.10 

592  JO 

16.595.70 

3.01 7  JO 


5.658  00 
766.00 
208.00 
584.00 
191.00 

5.658.00 
766.00 
208.00 
584  00 

5,658.00 
766.00 
208.00 
584.W 
191.00 
728.45 


imiM 


.....       17,702.45 


22,758.45 


DOMSDcCCOWM, 
Ckairaiaa,  Coimiiissioii  on  Sacoritr  and  Ccovaratioa  in  Eiirapa. 

Oct.  30.  1991. 
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AUTHORITY  OF  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b).  PRESIDENT  PRO  TEMPORE.  FOR  TRAVa  FROM  APR.  1  TO  JUNE  30.  1991 


fa^m 


Transiioitatian 


ToUl 


NaiM  and  covntry 


Namt  of  cvrrmcif 


Foreip  cur- 
lancif 


U.S.  dollar 
tquioalaiit 
or  U.S.  car- 


Foniincur- 


U.S. 
equi) 
or  U.S.  cur- 


Fdreifn  cur- 
nnqr 


U.S.  dollar 
eqaivaM 
or  U.S.  car- 


Foreifn  oir- 


Saaator  Fraak  R.  Uatanbart. 

taal 

iMt 


US.  dollar 

eqoivalaiit 

or  US.  ciir- 

(tiicy 


UiiJlad  Stain 
laial 


Dollar 
POvod 
Dollar 
Dollar 


1J97.77 


590.00 
416.25 


5J27J0 


256.43 


1J97.77 


59000 

416.25 

256.43 

SJ27.S0 


IJXKiS 


SJ27.50 


256.43 


7,090.18 


ROBERT  C.  8YW, 
Piciidaiit  pro  tempon,  Oct.  3, 1991. 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PJ_  95-384—22  U5.C.  1754(b),  AUTHORIZED  BY  THE  MAJORITY  LEADER.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  199l' 


Perdiam 


Traniportatioii 


Total 


Nana  a«d  coMtqr 


Nania  of  cuntacy 


Ui.  dollar 
Fdreiin  car-     cqoivaM 
rwcy        or  U.S.  cur- 
naq 


Fonip  car- 
raflcy 


US.  dollar 

equivalent 

or  US.  cor- 

iMcy 


FofCi|n  cur- 
i«ncy 


US  dollar 

equnaint 

or  U.S.  cur- 

icflcy 


US.  dollar 
Foieiin  cur-     iquivaM 
nncy         or  U.S.  car- 
iiflcy 


UrM  State 
Total 


Boty  - 
Oillar 


12,642,900        1,110.00 


l,263J0 


12,642J00 


1,110.00 
1,263.00 


I.IIOJW 


1,263.00 


2J73.00 


GEORGE  J.  MITOCU. 
Maianty  Uader,  Oct.  4, 1991. 
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Nr  diafl 


Tranportataa 


Total 


Nime  and  county 


Name  ol  cuntnqi 


U^  dollar 
aqanalaiit 
orUJ.cw- 


U.S 
aqii 
orU5 


Fonip  car-      agaiiralam     FeiaifB  car- 


U.S.I 
orUlctr- 


US. 

ar  US.  cm- 


Senator  Willian  V.  RoUi,  Jr.: 

Enfland 

Ss«iel  Unian  

Finland 

United  States  

R.  ton  BaflarfiaM: 

En|land 

Sowet  Union  

Daniel  Bob: 

United  States  

Total 


48117 


rHNMIl  . 


Poind 


133Jt 


IN.17 


8iejB 

USJO 

22eje 


810.80 
225J0 


3,62SJ0 


iMa.» 


496.17 


ma 


m.\i 


810.00 

115.00 

220.00 

3.S25J0 

810J0 
225.00 

2.063.00 


SOURCE  TAXES  MUST  GO 
•  Mr.  GORTON.  Mr.  President,  many 
residents  in  my  home  State  of  Wash- 
ington are  currently  being  taxed  by 
other  States  simply  because  they 
worked  there  at  one  point  in  their  life. 
These  other  States  make  pensioners 
pay  by  levying  a  source  tax  on  their 
pension  benefits.  In  many  cases  this 
unfair  tax  is  automatically  deducted 
firom  the  retiree's  pension  benefits 
every  month. 

Recently  I  asked  constituents  in  my 
home  State  of  Washington  to  get  their 
feelings  on  this  practice.  The  vast  ma- 
jority of  respondents  agreed  that  we 
need  to  abolish  this  unfair  tax.  Many 
made  reference  to  our  Founding  Fa- 
thers' battle  against  this  same  kind  of 
unfair  taxing  and  used  terms  like  tax- 
ation without  representation  to  ex- 
press their  outrage.  I  agree. 

Interestingly,  most  of  those  who  re- 
sponded were  not  directly  affected  by 
the  source  tax.  They  were,  nonetheless, 
outraged  that  source  taxes  exist  be- 
cause they  see  these  taxes  as  fun- 
damentally unfair  and  contradictory  to 
the  values  we  hold  dear  in  America. 

We  need  to  correct  this  problem  now. 
That  Is  why  I  signed  on  as  a  cosponsor 
to  S.  267.  This  bill  will  prohibit  the  tax- 
ing of  retirement  income  by  a  State  in 
which  the  retiree  no  longer  resides.  I 
encourage  my  colleagues  to  help  me 
pass  this  bill  quickly  and  restore  fair- 
ness to  our  retirees'  tax  bill.* 


TRIBUTES 


•  Mr.  KERRY.  Mr.  President,  today  I 
wish  to  call  attention  to  the  achieve- 
ments of  one  of  Massachusetts'  finest 
citizens.  For  the  past  15  years,  Mr. 
EUmer  Bartels  has  been  the  commis- 
sioner of  the  Massachusetts  Rehabilita- 
tion Commission  where  he  has  been  an 
outstanding  advocate  and  role  model 
for  all  citizens  with  disabilities  in  Mas- 
sachusetts. 

After  the  1960  hockey  accident  which 
paraljrzed  him  f^om  the  neck  down, 
Conunissioner  Bartels  returned  to 
Colby  College  and  earned  a  bachelor's 
degree  in  physics  and  then  a  master's 


firom  Tufts  University.  He  worked  in 
the  nuclear  science  lab  at  MIT  and  in 
1968  joined  Honesrwell  Information  Sys- 
tems. Although  he  rose  to  become  a  de- 
partment manager,  he  answered  the 
call  of  public  service  when  in  1977  Gov. 
Michael  Dukakis  asked  him  to  serve  as 
Massachusetts  Rehabilitation  Commis- 
sioner. Through  three  governors  and 
five  administrations.  Commissioner 
Bartels  has  served  the  people  of  the 
Conunonwealth,  becoming  a  national 
figure  in  the  area  of  technology  and 
adaptive  devices  for  people  with  dis- 
abilities. 

On  November  16,  the  National  Spinal 
Cord  Injury  Association,  of  which  he  is 
a  founding  member,  will  create  an 
award  in  his  name.  The  EHmer  C. 
Bartels  Leadership  Recognition  Award, 
to  be  bestowed  on  an  individual  with  a 
disability  who  has  been  a  leader  In  the 
disability  community  for  at  least  15 
years,  will  be  lasting  testimony  not 
only  to  Mr.  Bartels'  achievements,  but 
also  to  the  cause  that  he  has  dedicated 
so  much  of  his  life  to  serving. 

Elmer  Bartels  is  an  example  of  hope 
and  courage  and  achievement  in  the 
face  of  tremendous  odds,  not  only  to 
those  with  disabilities  whom  he  has 
benefited  so  greatly  over  the  years,  but 
to  all  of  us  who  have  worked  with  him. 
I  want  to  extend  to  him  my  congratu- 
lations on  this  very  fitting  tribute  and 
wish  him  a  long  and  productive  ca- 
reer.* 


HON.  ARTHUR  M.  CROMARTY 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
proud  to  stand  here  today  to  honor  out- 
going Administrative  Judge  Arthur  M. 
Cromarty.  Judge  Cromarty  has  spent 
40  years  in  public  service,  including  25 
years  on  the  bench  as  justice  of  the  su- 
preme court  and  18  years  as  district  ad- 
ministrative judge  of  Suffolk  County. 

Arthur  Cromarty  was  bom  in  Brook- 
lyn, NY.  on  July  3,  1919.  He  received  a 
B.S.  degree  from  the  University  of  Ala- 
bama and  served  in  the  U.S.  Air  Force 
during  World  War  n  as  a  captain.  Ar- 
thur received  the  Distinguished  Flying 
Cross,  the  Air  Medal,  and  three  clus- 


5J8100 


7J68J0 


ROKimtau. 

Liadar.  Oct.  30.  1991. 


tens,  1943-45.  He  received  his  juris  doc- 
tor degree  f^m  St.  Johns  University 
Law  School  in  1948. 

He  married  EUlin  Hlrsch  and  had 
three  children,  Alice— Mrs.  Emory  Her- 
rlck— Ross,  and  Peter.  He  is  a  member 
of  many  civic,  fraternal,  and  ivofes- 
sional  organizations.  He  is  a  recipient 
of  nuuay  special  awards  from  various 
religious,  civic,  and  firatemal  organiza- 
tions. Including  1986  Judge  of  the  Year 
Award  firom  the  Catholic  Lawyer's 
Guild. 

The  Honorable  Arthur  M.  Cromarty 
has  had  a  distinguished  career  and  has 
given  of  himself  fireely  to  New  York 
and  to  the  United  States  of  America.  It 
is  indeed  an  honor  to  pay  tribute  to 
this  exemplary  man.* 


OIL  WELL  FIRES  IN  KUWAIT 

*  Mr.  LIEBERMAN.  Mr.  President,  I 
spoke  yesterday  about  the  wonderful 
news  that  the  last  oil-well  fire  had 
been  extinguished  in  Kuwait.  I  person- 
ally thanked  the  three  American  com- 
panies and  one  Canadian  firm  for  their 
extraordinary  efforts  in  fighting  the 
fires. 

I  would  also  like  to  commend  the  ef- 
forts of  two  additional  American  com- 
panies who  played  a  major  role  in  the 
flreflghtlng  effort:  Santa  Fe  Inter- 
national of  Alhambra,  CA,  and  Bechtel 
Group,  Inc.  of  San  Francisco.  The  lo- 
gistics of  supplying  massive  amounts 
of  equipment  and  materials  was  a  her- 
culean task.  Without  the  tremendous 
support  of  these  two  fine  organizations, 
the  fires  may  well  have  continued  to 
bum  for  many  more  weeks,  if  not 
months.  As  chairman  of  the  Gulf  Pollu- 
tion Task  Force.  I  would  like  to  thank 
Santa  Fe  and  Bechtel  for  their  con- 
tributions toward  resolving  this  envl- 
roimiental  nightmare.* 


PHYSICAL  EDUCATION,  RECRE- 
ATION, AND  DANCE  NEW  YORK 
CITYWIDE  CONFERENCE 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  bring  your  attention  to  a  city- 
wide    physical    education,    recreation, 
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aod  d&nce  professional  conference 
which  will  be  held  on  Saturday,  Decem- 
ber 7.  1S91,  flrom  8:30  a.m.-2  p.m.  at 
Murray  Bergrtraum  High  School  In 
Manhattan. 

Physical  education,  recreation,  and 
dance  are  an  essential  element  In  the 
overall  fitness  and  development  of  our 
youth.  It  Is  only  fitting  that  we  pay 
tribute  to  the  generous  and  caring  Indi- 
viduals who  donate  their  time  and  en- 
ergy to  support  sports  and  dance  ac- 
tivities for  our  youth. 

The  New  York  State  Association  for 
Health,  Physical  Education.  Recre- 
ation, and  Dance,  Inc.,  Is  composed  of 
educators  and  professionals  who  are 
dedicated  to  the  advancement  of  their 
respective  fields.  They  are  ax;tlvely 
concerned  with  expanding  the  capabili- 
ties of  its  members  and  promoting 
Quality  curricula  for  better  education. 
It  is  also  the  New  York  State  leader  in 
providing  extensive  professional  and 
educational  growth  opportunities. 

The  main  goal  of  the  conference  Is  to 
provide  workshops  that  will  impart 
new,  innovative,  and  informative  ideas 
that  can  and  will  be  brought  back  to 
the  classroom.  This  is  a  worthwhile 
goal  and  I  salute  the  association  mem- 
bers for  all  of  their  efforts,  during  this 
conference  and  throughout  the  years.* 


TRIBUTE  TO  PEARL  HARBOR 
SURVIVORS 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  join  me 
In  pairing  tribute  to  the  Connecticut 
Chapter  of  the  Pearl  Harbor  Survivors 
Association.  Mr.  President,  2  years  ago 
Congress  passed  legislation  Introduced 
on  behalf  of  members  of  the  Armed 
Forces  present  on  December  7.  1941, 
during  the  attack  on  Pearl  Harbor.  In 
doing  so.  Congress  authorized  the 
awarding  of  the  Pearl  Harbor  Com- 
memorative Medal.  On  Sunday,  in  my 
home  State  of  Connecticut,  the  Con- 
necticut Chapter  of  the  Pearl  Harbor 
Survivors  Association  is  holding  its 
awards  ceremony  for  the  purpose  of 
presenting  these  medals  to  the  veter- 
ans of  the  attack  on  Pearl  Harbor. 

Mr.  President,  the  50th  anniversary 
of  the  attack  on  Pearl  Harbor  is  less 
than  a  month  away.  Despite  the  pas- 
sage of  nearly  half  of  a  century,  the 
memories  of  that  day  live  on  in  all  of 
us.  We  owe  the  veterans  of  the  Pearl 
Harbor  attack  a  great  deal  for  their 
commitment  to  national  security, 
their  belief  in  American  values,  and 
their  willingness  to  make  the  ultimate 
sacrifice  for  their  country.  This  com- 
memorative medal  represents  our  grat- 
itude and  respect  for  these  special  indi- 
viduals. It  is  my  fervent  hope  that  the 
recipients  of  this  medal  feel  the  pride 
of  Connecticut  and  that  of  the  entire 
Nation.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

*  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Brad  Figel,  a  member  of  the  staff 
of  Senator  Packwood,  to  participate  in 
a  program  in  China  sponsored  by  the 
United  States-Asia  Foundation  on  No- 
vember 30  to  December  15, 1991. 

The  committee  has  determined  that 
participation  by  Mr.  Nigel  in  this  pro- 
gram, at  the  expense  of  the  United 
States-Asia  Foundation  is  in  the  inter- 
est of  the  Senate  and  the  United 
States.* 


GATES  NOMINATION 
•  Mr.  HARKIN.  Mr.  President,  I  rise  in 
opposition  to  the  nomination  of  Robert 
Gates  to  be  Director  of  the  Central  In- 
telligence Agency. 

Mr.  President,  at  the  outset  of  the 
confirmation  hearings,  I  had  serious 
reservations  about  the  nominee.  The 
confirmation  hearings  only  raised 
more  questions  and  greater  doubts. 
Questions  and  doubts  about  Mr.  Gates' 
past  activities,  managerial  style,  judg- 
ment, lapses  in  memory  and  analytical 
abilities.  Questions  and  doubts  about 
his  role  in  the  Iran-Contra  Affair  and 
in  providing  military  intelligence  to 
Iraq  during  the  Iran-Iraq  war;  and 
questions  and  doubts  about  whether  he 
will  be  able  to  remove  the  ideological 
blinders  reflected  in  his  writings  and 
speeches  or  whether  Mr.  Gates  is  so 
rooted  In  the  past,  that  he  will  not  be 
able  to  lead  the  Agency  into  the  post- 
cold  war  era.  Because  of  these  con- 
cerns, I  have  concluded  that  Mr.  Gates 
is  not  the  right  person  for  the  impor- 
tant job  of  overseeing  our  Intelligence 
operations  in  this  New  World. 

Mr.  President,  Robert  Gates  is  a  ca- 
reer Soviet  analyst  and  former  Deputy 
Director  of  the  CIA  who  was  wrong 
about  what  CIA  analjrst  Harold  Ford 
described  as  "the  central  analytic  tar- 
get of  the  past  few  years:  the  probable 
fortunes  of  the  USSR  and  the  Soviet 
European  bloc."  And  I  believe  that  the 
committee  report  points  out  one  pos- 
sible reason  why  the  CIA  failed  to  pre- 
dict the  collapse  of  the  Soviet  Union. 
According  to  testimony,  Mr.  Gates  was 
busy  pursuing  hypotheses  and  making 
unsubstantiated  argimients  attempting 


to  show  Soviet  expansion  In  the  Third 
World,  Instead  of  looking  for  or  paying 
attention  to  facts  that  pointed  in  the 
opposite  direction.  Why?  Why,  as  Men- 
tor MOYNiHAN  has  pointed  out,  was  the 
CIA  able  to  tell  Presidents  everything 
about  the  Soviet  Union  except  the  fact 
that  it  was  falling  apart? 

Mr.  Gates  was  also  wrong  about  the 
Soviet  threat  to  Iran  in  1985.  The  1986 
Special  National  Intelligence  Estimate 
on  Iran  stressed  possible  Soviet  Inroads 
into  Iran.  Gates  admits  that  the  analy- 
sis was  an  anomaly.  It  was  a  clear  de- 
parture from  previous  analyses  and  al- 
most immediately  proven  wrong  by 
subsequent  events.  Gates  was  Involved 
in  preparing  that  analysis.  According 
to  Hal  Ford,  whose  testimony  the 
nominee  never  refuted.  Gates  leaned 
heavily  on  the  Iran  Estimate,  in  effect, 
"insisting  on  his  own  views  and  dis- 
couraging dissent."  What  was  the  re- 
sult? The  1985  estimate  was  skewed  and 
contributed  to  the  biggest  foreign  pol- 
icy debacle  of  the  Reagan  administra- 
tion, the  sale  of  arms  to  Iran. 

Mr.  President,  Graham  Fuller,  the 
CIA's  National  Intelligence  Officer  for 
the  Near  East,  suggested  that  the  1985 
SNIE  estimate  was  based  on  intuition 
in  the  absence  of  hard  evidence.  I  agree 
there  is  nothing  wrong  with  preparing 
worse  case  scenarios  or  using  "intui- 
tion" as  opposed  to  hard  evidence  in 
the  preparation  of  analysis,  provided  It 
is  made  clear  to  policymakers  that  the 
finished  analysis  is  based  on  intuition 
and  not  hard  evidence.  It  is  the  job  of 
the  CIA  to  sort  out  fact  from  Action, 
not  convert  one  into  the  other. 

Mr.  President,  I  also  have  doubts  and 
questions  about  Mr.  Gates'  role  in  the 
secret  intelligence  sharing  operation 
with  Iraq.  Robert  Gates  served  as  as- 
sistant to  the  Director  of  the  CIA  in 
1981  and  as  Deputy  Director  for  Intel- 
ligence from  1982  to  1986.  In  that  capac- 
ity he  helped  develop  options  in  deal- 
ing with  the  Iran-Iraq  war,  which  even- 
tually Involved  into  a  secret  intel- 
ligence liaison  relationship  with  Sad- 
dam Hussein's  Iraq.  Gates  was  in 
charge  of  the  directorate  that  prepared 
the  intelligence  information  that  was 
passed  on  to  Iraq.  He  testifled  that  he 
was  also  an  active  participant  in  the 
operation  during  1986.  The  secret  intel- 
ligence sharing  operation  with  Iraq  was 
not  only  a  highly  questionable  and  pos- 
sibly Illegal  operation,  but  also  may 
have  jeopardized  American  lives  and 
our  national  interests.  The  photo  re- 
connaissance, highly  sensitive  elec- 
tronic eavesdropping  and  narrative 
texts  provided  to  Saddam,  may  not 
only  have  helped  him  in  Iraq's  war 
against  Iran  but  also  in  the  recent  gulf 
war.  Saddam  Hussein  may  have  discov- 
ered the  value  of  underground  land 
lines  as  opposed  to  radio  communica- 
tions after  he  was  given  our  Intel- 
ligence information.  That  made  it 
more  difficult  for  the  allied  coalition 
to  get  quick  and  accurate  intelligence 


during  the  gulf  war.  Further,  after  the 
Persian  Gulf  war,  our  Intelligence  com- 
munity was  surprised  at  the  extent  of 
Iraq's  nuclear  program.  One  reason 
Saddam  may  have  hidden  his  nuclear 
program  so  effectively  from  detection 
was  because  of  his  knowledge  of  our 
satellite  photos.  What  also  concerns 
me  about  that  operation  is  that  we 
spend  millions  of  dollars  keeping  se- 
crets trom  the  Soviets  and  then  we  give 
it  to  Saddam  who  sells  them  to  the  So- 
viets. In  short,  the  coddling  of  Saddam 
was  a  mistake  of  the  first  order. 

Mr.  President,  I've  stated  a  very  sim- 
ple case  for  rejecting  the  nomination  of 
Robert  Gates  to  be  Director  of  the  CIA. 
The  fact  that  he  was  wrong  on  major 
issues  which  In  some  Instances  led  to 
foreign  policy  debacles.  I  haven't  ad- 
dressed concerns  about  the  allegations 
of  his  polltlclzatlon  of  Intelligence 
analysis,  his  apparently  poor  manage- 
rial style  or  still  unanswered  questions 
about  his  role  in  the  Iran-Contra  affair. 
Regarding  the  Iran-Contra  affair,  I 
should  mention  that  I  was  quite  dis- 
turbed to  hear  testimony  that  por- 
trayed Robert  Gates  as  someone  con- 
cerned about  Agency's  role  and  not  suf- 
ficiently concerned  about  pursuing  pos- 
sible Illegal  Government  activities.  In 
his  opening  statement  before  the  Intel- 
ligence Committee,  Mr.  Gates  said  that 
he  should  have  taken  more  seriously 
"the  possibility  of  impropriety  or  pos- 
sible wrongdoing  in  the  Government 
and  pursued  this  possibility  more  ag- 
gressively." I  agree. 

I  should  also  mention,  Mr.  President, 
that  aside  from  Mr.  Gates'  poor  judg- 
ment In  not  pursuing  the  possibility  of 
Government  wrongdoing  more  aggres- 
sively, I  still  And  it  incredible  that  the 
Deputy  Director  of  CIA  was  not  aware 
of  that  major  covert  operation.  How 
could  such  a  high  ranking  official  not 
know  about  the  CIA's  efforts  to  support 
the  Contras?  Did  he  purposely  avoid 
trying  to  find  out  what  was  happening? 
The  testimony  seemed  to  indicate  he 
did.  Gates'  selective  lapses  In  recall 
about  the  affafr  by  a  man  with  a  photo- 
graphic memory  raises  serious  doubts. 

The  U.S.  Congress  and  the  American 
people  depend  on  accurate  and  reliable 
intelligence  Information.  Our  expendi- 
tures on  defense  and  other  areas  are 
often  decided  on  the  basis  of  that  infor- 
mation. We  cannot  afford  to  waste  bil- 
lion of  dollars  in  the  future.  After  re- 
viewing the  record,  I  do  not  believe 
that  the  Central  Intelligence  Agency 
under  the  directorship  of  Robert  Gates 
will  provide  the  clear  Intelligence  as- 
sessments necessary  for  Congress  to 
make  decisions  to  deal  with  the  future 
threats  confronting  our  nation. 

Mr.  President,  I  do  not  believe  that 
Robert  Gates  is  the  right  person  to 
lead  the  CIA  at  this  time.  The  cold  war 
is  over  and  it's  time  for  some  of  the  old 
warriors  to  rest.  Now  we  must  take  a 
fresh  new  look  at  the  world,  think  new 
thoughts  and  reassess  the  future  role  of 


the  Intelligence  community.  I  urge  my 
colleagues  to  vote  against  Robert 
Gates.* 


CONFERENCE  REPORT  ON  H.R.  2707, 

THE    FISCAL    YEAR    1992    LABOR^ 

HHS  APPROPRIATIONS  BILL 
*  Mr.  KERREY  Mr.  President.  I  rise  In 
strong  support  of  the  conference  report 
on  the  fiscal  year  1992  Labor-HHS  ap- 
propriations bill  which  includes  fund- 
ing for  many  critically  needed  health 
and  education  programs. 

In  particular,  I  am  very  pleased  that 
the  conference  report  Includes  the  pro- 
vision overturning  the  administra- 
tion's 1988  gag  rule  regulations. 

On  May  23,  1991,  the  Supreme  Court, 
dominated  by  Reagan  and  Bush  ap- 
pointees, upheld  the  constitutionality 
of  the  1988  regulations  which  prohibit 
doctors,  nurses,  or  other  health  care 
professionals  working  In  family  plan- 
ning clinics  receiving  title  X  Federal 
funds  from  providing  any  information 
concerning  abortion,  even  when  such 
information  is  specifically  requested 
by  a  pregnant  woman.  The  fiscal  year 
1992  Labor-HHS  appropriations  bill  for- 
tunately includes  language  that  would 
keep  these  regulations  fr^m  being  im- 
plemented during  the  1992  fiscal  year. 

I  spoke  out  strongly  against  the  Rust 
versus  Sullivan  decision  when  it  was  Is- 
sued, and  I  do  so  again  today.  The  Fed- 
eral Government  should  not  be  In  the 
business  of  denying  women  access  to 
information  on  all  their  legal  medical 
options. 

Mr.  President,  the  1973  Supreme 
Court  decision.  Roe  versus  Wade,  estab- 
lished the  basis  for  a  limited  right  to  a 
legal  abortion.  Although  a  minority  of 
Americans  want  this  legal  precedent 
overturned,  a  majority  does  not.  It 
comes  as  close  as  possible  to  expressing 
the  will  of  the  American  people  on  an 
extremely  difficult  moral  issue. 

Our  personal  ideological  and  moral 
principles  should  guide  us  in  making 
decisions  according  to  the  specific  con- 
straints of  this  ruling.  We  should  not 
use  government  to  coerce  Americans' 
decisions,  unless  there  is  a  compelling 
health  and  safety  reason  to  do  so. 

The  November  6  Washington  Post  re- 
ports that  the  administration  has  cir- 
culated a  memorandum  from  President 
Bush  to  Secretary  of  Health  and 
Hiunan  Services  Sullivan  which  ad- 
dressed the  criticism  that  the  rule 
would  interfere  with  the  doctor-patient 
relationship  and  would  deny  women 
their  constitutional  right  to  fUll  Infor- 
mation about  fajnily  planning  alter- 
natives. The  Post  reports  that  the 
memo  stated:  "We  must  ensure  that 
the  confidentiality  of  the  doctor-pa- 
tient relationship  will  be  preserved  and 
that  the  operation  of  the  title  X  family 
planning  program  is  compatible  with 
free  speech  and  the  highest  standards 
of  medical  care." 

I  could  not  agree  more.  If  the  Presi- 
dent truly  believes  what  he  stated  in 


his  memo,  then  he  should  prove  it  by 
signing  the  Labor-HHS  appropriations 
bill  with  the  provision  rejecting  the 
legal  interpretation  by  the  Supreme 
Court  and  guaranteeing  that  all  women 
will  continue  to  have  information  on 
all  their  medical  options.* 


PLAYGROUND  SAFETY 

*  Mr.  HARKIN.  Mr.  President,  as  my 
colleagues  know,  I  have  long  advocated 
the  value  of  Investing  in  our  human  in- 
frastructure, especially  as  it  relates  to 
prevention.  As  chairman  of  the  Labor, 
HHS,  and  Education  Subcommittees,  I 
have  a  particular  Interest  In  any  ef- 
forts to  safeguard  the  well-being  of  this 
Nation's  greatest  resource — our  chil- 
dren. 

As  a  society,  we  all  bear  some  re- 
sponsibility for  ensuring  that  our  chil- 
dren are  allowed  to  grow  and  develop  in 
the  safest  possible  environment.  Yet, 
according  to  the  U.S.  Consumer  Prod- 
uct Safety  Commission,  last  year  al- 
most a  quarter  of  a  million  children 
under  age  15  were  treated  In  hospital 
emergency  rooms  for  Injuries  sustained 
on  our  country's  playgrounds.  Injuries 
that  occurred  on  swings  or  other  play- 
ground equipment. 

Mr.  President,  I  think  we  all  recog- 
nize the  physical  and  social  beneflts 
that  playgrounds  have  to  offer  our  chil- 
dren. But  it  is  very  troubling  to  learn 
that  playgrounds  can  also  pose  a  seri- 
ous threat  to  children's  safety. 

Mr.  President,  according  to  the 
American  Academy  of  Orthopaedic 
Surgeons,  some  of  the  Injuries  that 
occur  In  the  playground  setting  can  be 
prevented  by  pairing  greater  attention 
to  playground  design  and  maintenance, 
as  well  as  by  closer  adult  supervision. 

Recognizing  that  an  ounce  of  preven- 
tion can  substantially  reduce  the  num- 
ber of  Injuries  to  children,  the  Amer- 
ican Academy  of  Orthopaedic  Surgeons 
has  launched  a  national  public  edu- 
cation program— called  Play  It  Safe — 
to  Increase  public  awareness  of  the 
problem  and  to  call  attention  to  the 
guidelines  of  the  U.S.  Consumer  Prod- 
uct Safety  Commission. 

While  orthopaedic  surgeons  treat  a 
variety  of  Injuries  to  children  and 
adults,  it  is  Important  to  note  that 
they  are  also  interested  in  prevention 
of  injuries.  I  wish  to  commend  the 
academy  for  its  efforts  In  this  impor- 
tant area.  I  also  want  to  urge  my  col- 
leagues to  obtain  the  brochure  "Play  It 
Safe:  A  Guide  to  Playground  Safety," 
developed  by  the  orthopaedic  surgeons, 
and  share  It  with  your  constituents.* 


ALEX  SCHOENBAUM  TRIBUTE 
*  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing individual  and  a  man  who  has 
been  a  personal  friend  of  mine  for 
many  years— Alex  Schoenbaum. 

On  November  21.  1991,  the  American 
Jewish      Committee's      Institute      of 
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Human  Relations  will  pay  tribute  to 
Alex  Scltoenbaum  by  presenting  him 
with  the  Sarasota— South  Central  Flor- 
ida 1991  Human  Relations  Award.  I  can 
confidently  state,  without  a  doubt, 
that  there  is  not  a  more  deserving  indi' 
vldual. 

Alex  founded  Shoney's  restaurants, 
beginning  under  the  name  Parkette,  In 
1947  In  Charleston,  WV.  The  name  was 
changed  to  Shoney's  in  1951.  In  the  fif- 
ties, Shoney's  was  "the"  gathering 
place  for  many  Charleston  teenagers 
and  before  long,  that  one  small  drive-in 
became  one  of  the  largest  restaurant 
chains  on  the  east  coast. 

It  was  Alex  Schoenbaum's  strength, 
determination,  and  good  business  sense 
that  turned  Shoney's  into  the  enor- 
mous success  it  has  enjoyed.  But  it  is 
his  humanity  that  defines  the  kind  of 
man  he  is.  He  cares  a  great  deal  about 
people.  He's  always  been  particularly 
concerned  about  the  needs  of  young 
people,  providing  thousands  with  jobs 
and  opi>ortunities  through  his  business. 

Alex  has  always  been  a  philan- 
thropist, and  has  several  programs  set 
up  to  help  people  who  are  in  need  of  as- 
sistance. One  program,  the 
Schoenbaum  Foundation,  helps  those 
that  are  less  fortunate  in  the  States  of 
West  Virginia  and  Florida.  Another  is 
the  Manna-Meal  Program,  which  do- 
nates food  to  the  homeless  or  under- 
privileged. As  an  example  of  his  enor- 
mous love  for  the  State  of  West  Vir- 
ginia, Alex  established  an  educational 
scholarship  program  at  both  West  Vir- 
ginia University  and  the  University  of 
Charleston.  The  scholarship  awards  1 
year's  tuition  fees  to  students  in  edu- 
cation, in  exchange  for  1  year  of  teach- 
ing in  West  Virginia.  A  similar  pro- 
gram also  exists  in  the  State  of  Ohio. 

Alex  Schoenbaum  is  dedicated  to  the 
improvement  of  life  and  the  advance- 
ment of  human  character.  Although 
some  may  view  his  deeds  as  tran- 
scendent of  human  kindness,  to  Mtti  it 
is  just  a  way  of  life. 

I  have  tremendous  respect  for  Alex 
Schoenbaum,  and  I  am  proud  to  call 
him  my  friend.* 


November  7,  1991 
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THE  60TH  ANNIVERSARY  OF  THE 
ATTACK  ON  PEARL  HARBOR 
•  Mr.  RIEGLE.  Mr.  President,  Decem- 
ber 7,  1991,  marks  the  50th  anniversary 
of  the  "date  that  will  live  in  infamy." 
On  Sunday,  December  7,  1941,  America 
was  thrown  into  the  horrors  of  war  by 
the  surprise  attack  upon  American 
military  Installations  at  Pearl  Harbor 
launched  by  the  Japanese  Imperial 
Navy  and  Air  Force.  The  American 
military  defended  their  bases  bravely, 
but  were  caught  off  guard  and  could  do 
little  against  the  sizable  Japanese  of- 
fensive force. 

The  attack  on  Pearl  Harbor  left  2,403 
Americans  dead  and  1,178  wounded.  It 
was  the  only  time  in  the  20th  century 
that  U.S.  territory  was  ever  attacked. 


The  assault  came  as  a  shock  to  oar  Nsr 
tion  and  jolted  our  coimtry  out  of  its 
self-imposed  isolation  into  the  position 
of  world  leadership  which  it  still  holds 
today. 

One  day  after  Pearl  Harbor  was  at- 
tacked, the  United  States  Congress 
met  in  joint  session  as  President 
Franklin  Delano  Roosevelt  asked  for  a 
declaration  of  war  against  Japan.  After 
his  address,  the  Senate  retired  to  its 
Chamber  for  immediate  consideration 
of  Senate  Joint  Resolution  116,  the  for- 
mal declaration  of  war.  One  of  my 
predecessors  representing  Michigan  in 
the  U.S.  Senate,  Arthur  Hendrick  Van- 
denberg,  rose  after  the  resolution  had 
been  read.  He  spoke  briefly  on  the  dec- 
laration of  war.  I  would  like  to  quote 
ft-om  the  final  paragraph  of  his  heart- 
felt comments,  as  I  believe  his  elo- 
quent words  captured  the  determina- 
tion of  the  American  people  that  day: 

Mr.  President,  I  am  constrained  to  make 
this  brief  statement  on  my  own  account,  lest 
there  be  any  lingering  misapprehension  in 
any  furtive  mind  that  previous  Internal  dis- 
agreements regarding  the  wisdom  of  our 
policies  may  encourage  the  despicable  hope 
that  we  may  weaken  ftrom  within.  I  have 
fought  every  trend  which  1  thought  would 
lead  to  needless  war;  but  when  war  comes  to 
us— and  particularly  when  It  comes  like  a 
thug  In  the  night— I  stand  with  my  Com- 
mander In  Chief  for  the  swiftest  and  most  in- 
vincible reply  of  which  our  total  strength 
may  be  capable.  It  Is  too  late  to  argue  why 
we  face  this  hazard.  The  record  stands.  The 
historians  can  settle  this  conundrum  ui>on 
another  day,  when  we  have  finished  with  this 
task.  For  now.  It  Is  enough  that  the  attock 
has  come.  For  now,  nothing  will  be  enough 
except  an  answer  from  130,000,000  united  peo- 
ple that  will  tell  this  whole  round  earth  that 
though  America  still  hates  war.  America 
fights  when  she  Is  violated.  And  fights  until 
victory  Is  conclusive.  God  helping  her,  she 
can  do  no  other. 

We  must  never  forget  Pearl  Harbor. 
As  an  original  cosponsor  of  legislation 
designating  December  7,  1991,  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day,"  I  believe  that  it  is  important  to 
honor  the  veterans  of  that  attack. 
They  survived  that  terrible  assault, 
and  with  the  battle  cry  of  "Remember 
Pearl  Harbor,"  helped  lead  the  United 
States  to  victory  in  World  War  n.  Our 
Nation  turned  a  comer  that  fateful  De- 
cember day.  While  I  know  that  Ameri- 
cans will  never  hesitate  to  defend  our 
country  ft^m  aggression,  I  pray  that 
we  will  never  have  cause  to  do  battle 
on  such  a  massive  scale  ever  again.* 


THE  1991  CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL  FOR  SOVIET 
JEWRY 

•  Mr.  ADAMS.  Mr.  President,  once 
again  this  session.  I  rise  to  speak  on 
behalf  of  the  Congressional  Call  to 
Conscience  Vigil  for  Soviet  Jews.  I  re- 
gret that  the  number  of  cases  of  Soviet 
refuseniks  still  outstanding  requires 
Members  of  both  the  House  and  Senate 
to  repeatedly  come   to   the  floor  to 


make  these  remarks  on  their  behalf.  It 
is  truly  unfortunate  that  we  must 
noark  another  year  with  these  state- 
ments to  call  attention  to  the  contin- 
ued difficulties  faced  by  Soviet  Jews 
who  wish  to  emigrate. 

The  last  time  I  stood  here  I  spoke  of 
Mrs.  Alia  losifovna  Makavoz,  the 
mother  of  David  Makavoz,  a  Seattle 
resident.  Mrs.  Makavoz  is  battling 
breast  cancer  and  was  trying  to  get  out 
of  the  Soviet  Union  to  receive  treat- 
ment. Three  days  ago  Mrs.  Makavoz 
landed  in  Seattle  to  be  reunited  with 
her  family  and  to  receive  the  advanced 
treatment  for  breast  cancer  she  needs 
so  desperately. 

For  every  Mrs.  Makavoz,  however, 
there  are  hundreds  of  other  Soviet 
Jews  trying  to  get  out.  The  Soviet 
Union  is  going  through  tremendous  up- 
heaval. The  radical  economic  reforms 
being  instituted  in  the  Republics  will 
bring  tremendous  hardship  and  change. 
I  am  concerned  that  these  difficulties 
may  well  result  in  an  increase  of  anti- 
Semitic  incidents,  as  we  have  seen  be- 
fore. With  the  new  fireedom  of  expres- 
sion in  the  Soviet  Union  has  come 
greater  openness  and  publicity  for  ex- 
treme nationalist  groups  like  Pamyat 
to  spread  their  anti-Semitic  message  of 
hate  and  violence.  Soviet  Jews  must  be 
allowed  to  emigrate  now,  before  these 
attacks  reach  the  critical  levels  of  the 
past. 

Mrs.  Makavoz'  release  firom  the  So- 
viet Union  is  just  the  beginning  of  the 
kind  of  emigration  that  needs  to  hap- 
pen in  the  next  year.  While  major  re- 
forms are  occurring  in  what  was  the 
Soviet  Union,  and  the  Government 
claims  to  have  improved  its  emigration 
policies,  there  are  still  hundreds  of 
thousands  of  Jews  waiting  to  get  out 
and  thousands  of  longstanding  refuse- 
nlk  cases  pending.  I  cannot  express  my 
concern  enough.  We  must  get  these 
people  out,  and  we  must  do  it  now. 

Today,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  case  of 
Igor  Bondarev,  a  civil  engineer  who 
lives  in  Moscow  with  his  wife  and  child 
and  who  first  applied  for  emigration  for 
himself  and  his  family  in  1979.  The 
Government  refused  to  grant  Igor  an 
emigration  visa  because  his  mother, 
who  is  a  conunltted  Communist  and 
very  poor,  does  not  want  him  to  leave. 
Mr.  Bondarev  would  like  to  take  his 
mother  with  him  to  Israel,  but  she  does 
not  want  to  go.  The  Soviet  emigration 
law  still  contains  a  clause  which  allows 
parents,  no  matter  how  old  the  child  is, 
to  keep  their  children  fi-om  emigrating. 
This  practice  must  be  stopped.  The  So- 
viet Union  committed  Itself  to  reform- 
ing its  emigration  laws,  but  it  still 
maintains  the  right  to  reftise  visas  to 
those  whose  parents  will  not  allow 
them  to  leave  and  to  those  who  are 
considered  security  risks  because,  at 
one  point  in  their  working  lives,  they 
had  something  to  do  with  defense, 
State,  transportation,  or  energy  enter- 


prise. Mr.  Bondarev's  case  is  a  good  ex- 
ample of  the  obstacles  that  refuseniks 
still  face  in  their  quest  to  leave  the  So- 
viet Union. 

Though  thousands  have  been  able  to 
leave  the  Soviet  Union,  there  are  indi- 
cations that,  given  the  current  confu- 
sion over  the  powers  of  the  Central 
Government  and  the  powers  of  the  Re- 
publics, the  lack  of  a  functioning  legal 
system  in  the  Soviet  Union  will  con- 
tinue to  delay  the  exit  of  these  refuse- 
niks. As  the  Soviet  Republics  embrace 
their  new-found  spirit  of  democracy 
they  must  allow  those  who  wish  to 
emigrate  the  opportunity  to  do  so.  Igor 
Bondarev  and  his  family  have  been 
waiting  for  13  years  to  get  out  of  the 
Soviet  Union.  How  much  longer  can  we 
expect  him  to  wait?  It  is  my  sincere 
hope  that  Mr.  Bondarev  and  his  family 
will  be  allowed  to  emigrate  soon  and 
that  the  thousands  of  other  Soviet 
Jews  waiting  to  emigrate  will  be  al- 
lowed to  do  so,  and  to  do  so  imme- 
diately.* 


VETERANS  DAY 


*  Mr.  RIEGLE.  Mr.  President,  on  No- 
vember 11,  America  will  celebrate  Vet- 
erans Day.  On  this  special  day,  we 
honor  those  Americans  who  have  made 
profound  sacrifices  in  order  to  keep  our 
country  a  fi-ee  and  democratic  nation. 
This  year,  however,  our  observance  of 
Veterans  Day  bears  extra  significance 
as  we  formally  recognize  those  Ameri- 
cans who  served  in  the  Persian  Gulf 
war. 

America  is  very  proud  of  the  troops 
who  served  in  the  gulf.  As  Americans, 
our  support  for  these  courageous  men 
and  women  remains  true  and  unwaver- 
ing. To  show  our  appreciation  for  their 
sacrifice,  the  U.S.  Congress  extended 
veterans  benefits  to  those  who  served 
in  the  gulf  war.  Hopefully,  this  will 
help  smooth  their  transition  back  to 
civilian  life. 

As  we  honor  all  of  America's  veter- 
ans, I  can't  help  but  reflect  on  the  his- 
tory and  evolution  of  this  day.  It  has 
been  several  generations  since  Presi- 
dent Woodrow  Wilson  proclaimed  Ar- 
mistice Day  to  conunemorate  the 
peace  between  the  Allies  and  central 
powers  that  ended  the  fighting  of  the 
"war  to  end  wars."  Tragically,  World 
War  I  did  not  end  all  wars,  as  Ameri- 
cans who  had  fought  in  that  war  had 
hoped.  That  dream  was  overcome  by 
events— only  20  years  later  the  world 
once  again  took  up  arms.  And,  once 
again,  Americans  were  there  to  fight 
for  the  values  we  hold  close  to  our 
hearts.  Following  World  War  H,  Presi- 
dent Elsenhower  formally  changed  the 
name  of  Armistice  Day  to  Veterans 
Day,  in  recognition  of  those  who  had 
fought  so  valiantly  for  our  Nation. 

On  a  day  devoted  to  our  veterans,  let 
us  not  forget  those  who  remain  missing 
and  unaccounted  for  in  the  wake  of  the 
war  in  Southeast  Asia.  More  than  15 


years  after  the  United  States  departed 
Vietnam,  the  fate  of  more  than  2,000 
American  service  personnel  remains 
unresolved.  Let  us  take  time  on  this 
day  to  renew  our  commitment  to  find- 
ing a  solution  to  this  national  tragedy. 

As  our  World  War  U  and  Korean  war 
veteran  population  ages,  we  must  be 
sure  that  our  VA  medical  facilities  are 
equipped  to  meet  the  special  needs  of 
these  veterans.  In  Michigan,  efl'orts  are 
in  progress  to  ensure  that  this  fun- 
damental requirement  is  met.  The  re- 
cent ground  breakings  for  the  con- 
struction of  a  new  VA  hospital  in  De- 
troit and  for  a  120-bed  nursing  home 
addition  at  the  Saginaw  VA  Medical 
Center  are  just  two  examples  of  the  ef- 
forts underway  to  meet  that  growing 
need.  And,  as  the  new  outpatient  clinic 
nears  completion  in  Grand  Rapids,  MI 
veterans  can  be  assured  that  the  entire 
State  will  move  into  the  2l8t  century 
with  modem  veterans  facilities.  Fi- 
nally, we  must  ensure  that  the  VA 
medical  care  budget  is  not  reduced. 
Today,  I  added  my  name  to  a  letter  to 
President  Bush  signed  by  more  than  20 
Senators  which  expresses  strong  sup- 
port for  increased  funding  for  VA  medi- 
cal care  and  health  related  research. 

Veterans  Day  means  many  things  to 
all  of  us.  It  is  a  reflection  of  the  pride 
we  share  in  the  men  and  women  who 
have  kept  our  Nation  tree  and  strong. 
It  is  an  indication  of  the  deep  respect 
we  hold  for  those  who  have  risked  their 
lives  for  American  democracy.  On  this 
Veterans  Day,  let  us  express  our  sin- 
cere thanks  to  our  fellow  Americans 
who  valiantly  served  abroad  in  the  U.S. 
Armed  Forces.* 


United  States  has  been  involved  in  a 
number  of  battles  around  the  globe. 
E^rery  generation  has  sadly  added  loved 
ones  names  to  the  roll  of  those  we 
honor  on  Veterans  Day.  Recent  events 
in  the  Persian  Gulf  forced  us  to,  once 
again,  look  directly  into  the  eyes  of  a 
dictator.  Fifty  years  later  we  did,  in 
fact,  remember  Pearl  Harbor.  We  re- 
membered Pearl  Harbor  in  the  most 
fitting  manner  possible — we  avoided  a 
similar  disaster.  This  time  we  were  not 
caught  short  and  unprepared.  This 
time  we  did  not  bury  our  heads  in  the 
sand;  instead,  we  drew  a  line  in  it  and 
stood  fast. 

Mr.  President,  I  rise  today  to  honor 
and  thank  all  veterans.  As  we  com- 
memorate the  60th  anniversary  of  the 
attack  on  Pearl  Harbor  and  pay  tribute 
to  the  survivors  of  this  conflict,  we  are 
reminded  of  the  contribution  all  veter- 
ans have  played  in  the  defense  of  our 
country.  We  should  not  only  remember 
those  who  perished,  but  those  who  sur- 
vived. Veterans  continue  to  keep  our 
Nation  tree,  and  for  this  we  owe  them 
our  lives,  our  liberty,  and  our  tree- 
dom.* 


TRIBUTE  TO  SURVIVORS  OP 
PEARL  HARBOR 
*  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  the  memory  of 
those  who  lost  their  lives  during  the 
attack  on  Pearl  Harbor,  and  to  pay 
tribute  to  the  men  and  women  who  sur- 
vived. 

On  Veterans  Day,  1941,  Americans  re- 
flected upon  what  they  believed  was 
the  war  to  end  all  wars— World  War  I. 
Less  than  a  month  later,  without  warn- 
ing, on  December  7,  1941,  the  Japanese 
attacked  Pearl  Harbor.  In  a  matter  of 
hours,  2,403  Americans  had  died  and 
1,178  were  wounded. 

The  response  of  the  American  people 
was  immediate.  We  were  horrified  and 
outraged  over  this  unprovoked  assault, 
and  we  were  ready  to  retaliate.  We 
threw  our  support  behind  the  Allies, 
fighting  against  Hitler  and  Mussolini 
in  Europe  and  the  desert,  and  the  Elm- 
peror  of  Japan  in  the  Pacific. 

We  fought  World  War  U  for  a  mul- 
titude of  reasons:  to  defeat  fascism,  to 
prevent  unchecked  aggression,  and  to 
halt  the  murder  of  millions  of  Jews.  We 
also  fought  World  War  II  for  the  men 
and  women  of  Pearl  Harbor. 

We  hoped  World  War  n  would  be  our 
final   conflict,  but  unfortunately  the 


UNEMPLOYMENT  INSURANCE 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Republican  leader  and  I. 
and  others,  have  today  discussed  on 
several  occasions  the  status  of  the  un- 
employment Insurance  matter.  I  have 
previously,  with  other  Democratic  Sen- 
ators, announced  our  intention  to  in- 
troduce a  bill  today,  which  we  will  do 
today  prior  to  the  close  of  business, 
and  which  we  will  be  addressing  in  the 
near  future. 

I  understand  that  the  distinguished 
Republican  leader  wishes  to  address 
that  subject  now  and,  therefore,  I  will 
momentarily  yield  the  floor  and  state 
that  I  look  forward  to  continuing  our 
discussions  with  him,  and  I  hoi>e  that 
we  are  going  to  be  able  to  bring  this 
matter  to  a  successful,  satisfactory 
conclusion  in  the  near  future. 

I  will  be,  later  this  afternoon,  short- 
ly, when  we  get  the  bill  ready,  intro- 
ducing that  bill  and  having  a  state- 
ment on  it  at  that  time. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 


BANK  CARD  RATES  DEFY 
ECONOMIC  GRAVITY 

Mr.  DOLE.  Mr.  President,  it  is  no  se- 
cret that  America  is  searching  for  ways 
to  increase  consumer  confidence  and  to 
build  a  strong  economic  recovery. 

The  Federal  Reserve  Board  helped  in 
this  search  by  cutting  the  discount 
rate  to  4.5  percent— the  lowest  rate 
since  January  1973. 

In  turn,  many  banks  are  helping  out 
by  cutting  their  prime  rate  to  7.5  per- 
cent, less  than  half  of  the  1981  average 
prime  rate  of  19  percent. 

One  group,  however,  seems  reluctant 
to  do  their  part,  and  I  am  hearing  trom 
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an   increasing   number  of  Americana 
who  are  wondering  "why?" 

Why,  despite  the  drops  in  discount 
and  prime  rates,  does  the  average 
bankcard  interest  rate  remain  at  18.9 
percent— higher  than  the  18.5  percent 
rate  of  1981. 

Why  are  far  too  many  of  the  97  mil- 
lion Americans  who  have  a  credit  card 
stuck  with  pasring  these  staggering  in- 
terest rates? 

The  banks  cite  many  reasons — in- 
cluding the  need  to  make  a  profit,  and 
rising  delinquencies  and  bank- 
ruptcies—for the  fact  that  credit  card 
rates  always  go  up— completely  defying 
the  laws  of  economic  gravity. 

Let  there  be  no  doubt  that  I  am  com- 
pletely in  favor  of  businesses  making  a 
profit,  but  I  would  point  to  numbers 
li"om  the  bankcard  holders  of  America, 
stating  that  the  ratio  of  bad  debts  to 
credit  card  receivables  is  much  lower 
now— 2.9  percent— than  it  was  in  1981, 
when  it  was  5.1  percent. 

I  would  also  point  to  the  fact  that 
many  bankcards  almost  invite  bad 
debts  by  blanketing  the  Nation  with 
credit  applications,  without  regard  to 
an  Individual's  creditworthiness. 

Banks  also  contend  that  the  credit 
card  market  is  competitive,  and  that 
consumers  are  free  to  shop  for  better 
deals.  There  are  6,000  different  finan- 
cial institutions  issuing  bankcards  na- 
tionwide, with  interest  rates  ranging 
fl-om  10.5  percent  to  24  percent,  and  I 
would  certainly  urge  consumers  to 
shop  around  and  find  the  best  deal. 

All  I  want  to  do  this  evening— and 
Senator  DOMBNICT  and  I  might  have 
something  else  to  say  on  this  subject 
next  week— is  to  suggest  that  the 
bankcard  companies  should  make  it  a 
little  bit  easier  for  consumers  to  find 
that  fair  deal. 
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UNEMPLOYMENT  INSURANCE 
EXTENDED  BENEFITS 

Mr.  DOLE.  Mr.  President,  on  the 
matter  of  unemployment  insurance  ex- 
tended benefits,  I  might  say  there  have 
been  a  lot  of  discussions  about  unem- 
ployment and  extended  benefits  for  the 
past  several  weeks— In  fact,  since  on  or 
about  August,  September. 

Some  have  suggested  that  President 
Bush  does  not  care  or  does  not  have  a 
plan  of  his  own.  I  would  just  for  the 
record— not  for  any  partisan  debate- 
point  out  that  the  President  has  been 
willing  to  sign  our  proposal  3  months 
ago  because  it  paid  for  itself. 

There  have  been  lots  of  discussions. 
We  sent  It  down  to  the  President  twice. 
It  has  been  vetoed  twice,  and  the  veto 
has  been  sustained  in  the  Senate  twice. 

I  think  there  is  a  growing  consensus 
now  across  the  board,  across  this  spec- 
trum, across  party  lines,  that  we  ought 
to  get  together,  work  out  a  plan,  a  plan 
that  President  Bush  will  sign,  some- 
thing that  pays  for  Itself,  and  some- 
thing that  gets  the  checks  flowing  to 


the  imemployed  workers  in  Nevada, 
Kansas,  Mississippi,  wherever  they 
maybe. 

So  it  is  my  hope  that  by  next  week- 
end that  will  happen  and  it  will  happen 
if  we  can  come  together  and  drop  the 
politics  on  each  side,  get  down  to  work, 
and  try  to  find  some  common  ground. 

Today,  the  majority  leader,  Senator 
Bentskn,  and  others  offered  their  pro- 
posal—another proposal.  It  would  cut 
foreign  aid.  We  are  still  studying  that 
proposal.  We  do  not  have  the  language 
yet.  It  has  not  been  Introduced.  But  we 
will  be  studying  that  over  the  weekend. 
Certainly,  cutting  foreign  aid  is  very 
popular.  Most  Americans  like  to  cut 
foreign  aid,  but  I  am  not  certain  yet 
whether  all  countries  are  treated  alike 
or  whether  exceptions  are  made  for 
some  that  may  have  more  Influence  or 
whether  we  are  saying  to  the  American 
people,  well,  we  treat  some  foreign 
countries  better  than  other  foreign 
countries,  we  treat  some  foreign  coun- 
tries better  than  Americans. 

That  is  what  the  American  people  are 
disturbed  about.  They  say  we  spend  too 
much  money  abroad,  too  much  time  fo- 
cusing on  foreign  events  and  problems 
in  countries  like  that. 

So  we  want  to  make  certain  that  no 
country  is  singled  out  for  special  treat- 
ment. Let  us  treat  everybody  alike.  We 
treat  all  Americans  alike.  So  if  we  go 
down  the  road,  if  we  are  going  to  make 
exceptions  for  this  country,  that  coun- 
try, then  I  think  we  have  a  problem. 

Also,  I  vmderstand,  based  on  a  very 
cursory  review  of  the  Democrat's  plan, 
they  depend  on  a  declaration  of  an 
emergency  because  the  bill  itself  does 
not  pay  for  itself  each  year.  So  it 
would  be  in  violation  of  the  budget 
agreement. 

It  Is  also  our  understanding  that  the 
bill  still  uses  what  we  call  the  total  un- 
employment rates  so  that  students  and 
teachers  on  summer  vacation  and  peo- 
ple who  voluntarily  leave  their  Jobs 
will  be  included  in  the  coimt. 

We  do  not  think  that  is  a  fair  way  to 
approach  this  Issue.  We  have  some  sug- 
gestions. We  hope  they  will  be  looked 
at  carefully.  The  majority  leader  Indi- 
cated certainly  he  Is  willing  to  look  at 
suggestions  for  improvement. 

So  I  would  just  suggest  we  do  not 
want  to  do  anything  but  try  to  work 
something  out.  We  also  have  to  keep  in 
mind  that  a  bill  like  this  should  origi- 
nate in  the  House.  I  know  that  the 
House  Republicans  and  House  Demo- 
crats do  not  like  the  cafeteria  ap- 
proach. 

Under  the  Democratic  plan  you  have 
three  choices:  You  can  declare  an 
emergency,  you  can  freeze  or  reduce 
foreign  aid,  or  you  can  pay  for  it  In 
other  ways  that  we  are  working  on— by 
speeding  up  collection  of  Income  taxes 
and  extending  certain  provisions  that 
applied  to  student  loans. 

It  is  my  understanding  that  gen- 
erally on  the  House  side,  in  both  par- 


ties, they  believe  that  that  Is  not  an 
appropriate  approach.  I  must  say  I  con- 
fess I  had  that  suggestion  In  debating 
earlier  on  this  floor  the  last  time 
around  that  maybe  we  ought  to  put  the 
Democratic  package  and  Republican 
package  together,  send  it  to  the  White 
House,  and  let  the  President  make  his 
choice  so  we  get  checks  in  the  mail. 

So  I  am  not  suggesting  It  Is  a  bad 
Idea  because  it  was  not  a  bad  idea  when 
I  suggested  it.  I  am  suggesting  my  un- 
derstanding the  House  side  prefers  to 
have  one  bill,  and  if  we  are  going  to  do 
anything.  If  we  have  to  send  the  Presi- 
dent two  options,  they  ought  to  be  in 
separate  bills,  not  just  one  package. 

So  I  would  suggest  that  we  ought  to 
agree  to  a  single  approach,  not  sort  of 
government  by  multiple  choice.  And  we 
ought  to  start  negotiating.  I  know 
there  is  a  desire  on  the  other  side  of 
the  aisle  not  to  change  anything  In  the 
original  Bentsen  benefit  package. 

Now.  it  seems  to  me  that  if  there  is 
no-give  there,  then  we  may  have  some 
difficulty. 

In  the  final  analysis,  we  are  going  to 
be  able  to  do  this  and  do  It  the  way  we 
should  do  it  if  we  can  beat  off  all 
amendments  that  might  have  some  im- 
pact. But  I  am  not  certain  we  can  do 
that  until  we  can  have  some  agree- 
ment, some  bipartisan  agreement, 
agreement  on  both  sides  of  the  aisle, 
that  this  Is  the  package  we  agree  to. 

In  fact,  the  President  called  me 
today.  There  was  some  allusion  earlier, 
some  criticism.  The  President  hap- 
pened to  be  in  a  very  important  NATO 
meeting  in  Rome.  If  he  were  not  there, 
he  would  be  criticized.  He  Is  there.  It  is 
very  important  for  the  United  Stetes 
when  we  look  at  the  future  defense  of 
the  world,  future  defense  spending,  and 
it  is  very  Important  the  President  be 
where  he  is  today.  But  one  of  my  col- 
leagues was  taking  a  cheap  shot  at  the 
President  of  the  United  States,  saying, 
well,  he  is  in  Rome  today. 

The  President  called  me,  notwith- 
standing the  duties  he  is  undertaking 
for  all  Americans  and  freedom-loving 
people  around  the  world,  to  ask  me 
about  the  unemployment  bill— whether 
we  were  making  any  progress,  whether 
I  thought  we  could  work  something 
out. 

I  want  to  point  that  out,  because  he 
has  been  following  it  almost  on  an 
hour-by-hour  basis  since  he  left  here 
yesterday  morning.  So  there  is  an  in- 
terest all  around,  it  seems  to  me,  at 
this  point:  Republicans,  Democrats, 
House,  Senate,  the  executive  branch. 

I  also  want  to  thank  Mr.  Darman,  the 
OMB  Director.  He  has  been  In  my  office 
nearly  all  day,  along  with  the  Treasury 
Secretary.  They  have  been  meeting  in 
my  office.  They  have  been  meeting  in 
Congressman  Michel's  office,  the  Re- 
publican leader  of  the  House.  They  met 
with  Republican  members  of  the  House 
Ways  and  Means  Conunittee,  Repub- 
lican members  of  the  Senate  Finance 


Conmilttee.  Mr.  Darman  met  with  Sen- 
ator Bentsen  earlier  today. 

The  point  I  would  make  is  it  seems  to 
me  we  are  finally  getting  a  little  con- 
sensus here  that  we  ought  to  get  this 
done.  And  you  never  get  everjrthing 
you  want.  This  side  will  not  get  all  we 
want.  On  the  other  side,  they  will  not 
get  all  they  want.  But  the  bottom  line 
is  we  want  to  get  the  checks  out  to  the 
American  men  and  women  who  are  un- 
employed. We  believe  the  sooner  we 
can  do  that,  the  better. 

But  keep  in  mind  one  more  thing.  If 
the  House  has  a  different  Idea  and  if 
the  House  originates  the  bill,  then  I 
think  we  should  watch  very  carefully 
what  Congressman  Michel,  the  Repub- 
lican leader,  and  Chairman  Rosten- 
KOWSKi  of  the  House  Ways  and  Means 
Committee,  may  originate.  It  will  be 
interesting  what  they  do  in  the  next 
few  days. 

It  would  also  be  my  hope  that  key 
staff  would  work  on  some  of  the  prob- 
lems we  are  going  to  find  in  some  of 
these  approaches  over  the  weekend,  so 
when  we  come  back  here  on  Tuesday 
we  are  going  to  be  in  a  position  to  start 
moving  the  bill  forward  and  not  start 
on  next  Tuesday  trying  to  work  out 
some  differences  and  to  go  on  into  the 
next  week. 

So  it  is  my  hope,  working  with  the 
majority  leader,  with  the  chairman  of 
the  Finance  Committee,  the  ranking 
Republican  on  that  committee.  Sen- 
ator Packwood,  and  other  members  on 
this  conmilttee  and  other  Members  on 
each  side  of  the  aisle — and  I  would  say 
particularly  those  on  this  side  of  the 
aisle,  those  who  stuck  with  us  on  ve- 
toes—to get  a  good  bill  that  will  be 
beneficial  to  all  unemployed  men  and 
women  in  America. 

Mr.  President,  I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  first  I  want 
to  thank  the  distinguished  Republican 
leader  for  the  comments  he  has  been 
making  about  the  unemployment  bene- 
fits extension.  This  matter  has  gone  on 
far  too  long.  There  are  people  in  my 
State  of  Mississippi  and  In  Kansas  and 
other  States  that  do  need  these  ex- 
tended benefits.  So  I  smri  pleased  to  see 
that  there  is  activity  going  on  now 
across  the  aisle  in  an  effort  to  try  and 
find  a  proper  solution. 

There  is  no  doubt  in  my  mind  the 
President  is  interested  in  this  and 
wants  to  find  a  solution.  It  is  time  that 
any  politics  which  may  have  been 
played  with  this  Issue  be  put  aside.  In 
fact,  it  is  overdue.  I  am  pleased  the 
President  is  forcing  this  issue.  I  am 
pleased  that  we  are  looking  for  other 
solutions  to  try  to  solve  this  problem. 

But  the  solution  is  not  to  use  this  as 
an  opportunity  to  break  the  budget. 
While  it  is  perfectly  all  right  with  me 
to  take  foreign  aid  to  pay  for  unem- 
ployment extensions,  I  have  looked  at 
what  I  understand  may  be  In  this  new 
package  and  it  is  not  real  money,  I  am 
afiraid.  I  am  BiSnid  the  savings  would 


not  be  there  in  the  foreign  aid  area  to 
actually  pay  for  the  extension  of  these 
unemployment  benefits.  But,  I  am  will- 
ing to  look  at  that. 

I  would  much  prefer  that  we  go  with 
the  proposal  that  our  distinguished  Re- 
publican leader  developed  earlier,  a 
process  to  pay  for  it.  The  Senator  fix)m 
Texas,  Senator  Bentsen,  has  had  a  pro- 
posal. Maybe  a  combination  of  the  two. 
But  something  real  to  pay  for  this.  And 
let  us  get  this  job  done. 

Anybody  that  wants  to  say,  "Oh,  the 
President  has  not  been  properly  re- 
sponsive in  dealing  with  this,"  let  me 
assure  you  if  we  will  send  a  package  to 
him,  a  reasonable  package  that  will  get 
the  job  done  that  Is  paid  for,  he  will 
sign  it  Monday  morning,  or  as  soon  as 
he  gets  access  to  It. 

I  think  it  is  time  we  do  this  job  and 
I  would  urge  the  leaders  on  both  sides 
of  the  aisle  to  quit  playing  around  with 
this  thing  and  let  us  get  it  done  so  that 
the  people  that  need  help  can  get  it. 


DEFENSE  AUTHORIZATION 
CONFERENCE  REPORT 

Mr.  LOTT.  Mr.  President,  I  feel  that 
the  Armed  Services  Committees,  House 
and  Senate,  and  the  conferees  did  a 
pretty  good  job  in  developing  the  con- 
ference that  we  probably  will  be  con- 
sidering next  week.  It  has  not  been  fi- 
nally completed,  but  we  are  down  to 
the  final  sections  that  are  In  debate.  It 
is  not  a  conference  report  that  I  am 
perfectly  happy  with  because,  quite 
ft'ankly,  it  has  too  many  cuts  in  it.  We 
are  trying  to  comply  with  the  budget 
that  will  require  us  to  reduce  defense 
spending  by  25  percent  over  the  next 
few  years.  The  money  in  this  bill  for 
shipbuilding  is  not  as  much  as  I  would 
like  for  it  to  be. 

There  are  cutbacks  In  ships.  There 
are  cutbacks  In  personnel.  We  are  re- 
ducing spending  overseas.  There  are 
base  closures.  And  all  of  these  reduc- 
tions are  having  an  impact. 

I  think  one  of  the  problems  with  the 
economy  right  now  Is  that  we  put  85,000 
military  and  civilian  employees  of  the 
Department  of  Defense  out  Into  the 
economy.  Now  they  are  out  there  look- 
ing for  Jobs.  You  cannot  take  jobs,  you 
cannot  close  down  bases,  and  expect  it 
not  to  have  an  impact  on  the  economy 
of  this  country.  But  we  are  doing  what 
we  agreed  to  do. 

I  am  particularly  pleased  with  what 
this  bill  does  in  the  Strategic  Defense 
Initiative  area.  I  think  that  the  chair- 
man of  our  committee,  Senator  Nunn 
of  Georgia,  should  be  conmiended  for 
the  work  that  he  has  done,  and  our 
ranking  member  from  Virginia,  Sen- 
ator Warner.  They  worked  very  hard 
at  reaching  the  SDI  agreement  as  well 
as  other  provisions  of  the  bill. 

But  there  is  one  provision  that  we 
are  still  considering  that  I  think  is  a 
great  big  mistake.  The  military  budget 
Is  not  this  great  big  bucket  of  gold 


from  which  we  can  all  begin  to  dip  for 
money  to  spend  on  other  programs  that 
we  would  like  to  advocate.  We  should 
not  set  up  a  process  whereby  we  can 
take  a  billion  dollars  of  the  American 
taxpayer's  money  from  defense  of  our 
own  country  and  say  it  can  be  spent  in 
the  Soviet  Union.  Before  I  get  into  spe- 
cifics I  want  to  make  it  clear  my  main 
objection  is  to  the  whole  concept  of 
using  defense  dollars  to  aid  the  Sovi- 
ets. If  you  get  Into  the  details,  you  can 
say,  well,  maybe  you  could  justify 
some  money  here,  maybe  you  could 
Justify  some  of  that.  But  we  need  to  be 
thinking  about  what  we  are  doing  here. 

This  is  another  dip  out  of  the  defense 
budget,  a  billion  dollars.  But  this  time 
it  is  for  the  Soviet  Union.  Do  the 
American  people  want  that?  If  we  are 
going  to  reduce  our  defense  spending, 
would  they  not  prefer  that  it  be  spent 
someplace  else?  Could  we  not  spend  it 
on  health  care  in  America  or  for  imem- 
ployment  benefits  or  for  retraining  of 
Americans?  There  are  so  many  lu-o- 
grams  in  America  that  could  certainly 
make  better  use  of  the  money. 

What  about  this  democracy  dividend 
that  we  have  talked  about?  If  we  decide 
we  do  not  need  to  spend  this  money  for 
defense,  let  us  return  It  back  to  the 
American  people  In  the  form  of  middle- 
income  tax  cuts.  We  have  been  calking 
about  that.  There  are  many,  many 
things  we  could  be  doing  with  this 
money  that  I  think  would  be  much  bet- 
ter than  aid  to  the  Soviet  Union. 

But  I  will  tell  you,  talking  about  the 
politics  of  it,  I  urge  my  colleagues  to 
stop  and  think  about  going  back  home, 
wherever  It  may  be  in  America,  and  de- 
fending a  decision  to  take  a  billion  dol- 
lars out  of  our  defense  budget  and 
spend  it  In  the  Soviet  Union  for  any 
purpose.  Be  careful.  Make  sure  you  re- 
alize that  the  Soviet  Union  is  still 
spending  astronomical  amounts  of 
money  for  defense  in  their  country. 
They  continue  to  build  the  next  gen- 
eration of  military  weapons — nuclear 
weapons. 

I  do  not  understand.  We  are  going  to 
take  our  defense  money  and  spend  It  in 
the  Soviet  Union  to  help  them  while 
they  are  taking  their  own  defense 
money  and  building  the  next  genera- 
tion of  weapons?  That  Is  insanity. 

Mr.  President,  this  Is  a  public  rela- 
tions disaster.  I  urge  the  conferees  on 
both  sides  of  this  building:  Drop  this 
provision.  It  Is  bad  idea.  It  is  a  bad  pol- 
icy. It  is  bad  politics.  It  has  not  been 
properly  thought  out.  There  are  too 
many  questions  Involved.  If  we  are 
going  to  do  this,  let  us  do  it  headon. 
Just  face  it  right  up  front  and  say, 
"Look,  we  are  going  to  provide  flinds." 

If  we  want  to  provide  food  aid  for  the 
Soviet  Union  in  this  difficult  winter,  I 
am  very  ready  to  be  helpful.  I  have  al- 
ready voted  for  that  once,  in  the  form 
of  grain.  But  this  approach  has  all 
kinds  of  problems.  We  have  not  really 
had  a  chance  to  consider  the  specifics 
of  this  proposal. 
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Many  Members  of  the  Senate  Armed 
Services  Coiwnlttee  did  not  even  see  it 
until  8  o'clock  last  Thursday  night. 
And  when  we  started  asking  queetions. 
we  found  a  lot  of  problems  that  con- 
cerned us. 

Once  again,  I  would  want  to  make  ab- 
solutely sure  that  before  we  start 
spending  money  from  our  defense  bill 
in  the  Soviet  Union,  that  we  make  sure 
that  the  republics— many  that  they  are 
now,  and  with  a  questionable  common 
bond — are  actually  reducing  their  nu- 
clear threat  to  America;  that  they  are 
not  spending  as  much  money  on  their 
own  military  weapons. 

Let  us  have  some  tightening  up  of 
this  provision's  preamble  to  guarantee 
that  they  are  not  spending  money  on 
destructive  weapons  while  we  are  giv- 
ing aid  to  feed  them  or  to  retrain  their 
military  troops.  So  that  is  the  first 
thing  I  think  we  have  to  be  very  care- 
ful about. 

My  next  problem:  It  says  in  order  to 
determine  where  we  would  spend  this 
money,  we  need  a  blue  ribbon  panel 
consisting  of  government,  business, 
and  academic  experts.  Another  panel; 
great.  That  is  all  we  need.  Another 
conomlttee;  that  will  solve  the  prob- 
lem. 

But  it  does  not  say  who  goes  on  this 
panel  or  how  they  are  selected  or  who 
they  would  answer  to.  So  I  would  have 
a  lot  of  questions  about  that  particular 
provision. 

Also,  this  would  provide  that  money 
could  go  for  humanitarian  aid.  It  could 
go  for  retraining  Soviet  military  offi- 
cers. How  can  we  fund  a  grand  unem- 
ployment and  retraining  plan  for  the 
Soviet  military,  when  we  are  not  doing 
it  for  American  military  people  losing 
their  job?  This  says  the  President  shall 
obtain  the  assurances  of  the  Soviet 
Government  that  the  fissionable  mate- 
rials and  other  components  of  nuclear 
weapons  be  destroyed  pursuant  to  that 
program;  that  they  will  not  be  reused 
in  new  nuclear  weapons. 

That  is  pretty  broad  and  pretty  mild, 
in  my  opinion.  I  would  want  some 
greater  guarantee  as  to  what  is  going 
to  hapi>en  with  these  nuclear  devices 
that  might  be  taken  down. 

If  we  can  limit  this  in  some  way. 
only  to  maybe  technically  assisting  the 
Soviet  in  the  dismantling  of  their  nu- 
clear weapons,  then  we  ought  to  con- 
sider it.  But  I  would  want  to  know 
where  the  money  is  going  to  come 
from,  and  who  is  going  to  make  that 
decision.  And  I  would  want  to  know 
once  again  what  are  the  Soviets  doing 
to  help  themselves. 

There  is  a  provision  in  here  that  says 
we  are  going  to  help  the  Soviet  Union 
with  environmental  cleanup.  As  a 
member  of  the  Armed  Services  Com- 
mittee. I  can  tell  you  this:  We  are  clos- 
ing bases  in  America  where  it  is  going 
to  take  hundreds  of  millions— even  bil- 
lions— of  dollars  for  environmental 
cleanup,  and  the  money  is  not  there.  It 
is  not  there. 


I  want  you  to  explain  to  our  citizens 
in  Indiana.  Ohio.  Louisiana— wherever 
it  may  be— that  we  are  closing  your 
base  and  oh.  by  the  way.  you  have  envi- 
ronmental iffoblems,  but  gee,  we  are 
sorry,  we  do  not  have  the  money.  And 
maybe  we  do  not  have  the  money  be- 
cause we  are  helping  the  Soviets  with 
their  environmental  cleanup. 

Mr.  President,  where  are  our  prior- 
ities? This  is  crazy.  At  least  let  us 
make  sure  we  understand  what  we  are 
agreeing  to  before  we  go  forward  with 
this  iMurticular  program. 

There  are  too  many  questions  I  have 
about  this  proposal.  I  am  not  question- 
ing the  leadership  on  our  committee. 
They  were  having  to  deal  with  the  pro- 
posal that  came  from  the  other  body. 

Many  people  in  this  city  and  across 
America,  including  the  Secretary  of 
Defense,  said  when  this  idea  was  sug- 
gested it  was  a  harebrained  idea. 

Now.  all  of  a  sudden  people  say,  well, 
gee,  if  it  is  discretionary,  it  is  OK;  we 
will  work  it  out  later. 

It  is  still  a  harebrained  idea.  Let  us 
be  specific;  let  us  make  sure  we  under- 
stand what  we  are  doing;  let  us  know 
what  the  Soviets  are  doing;  and  let  us 
limit  where  this  money  will  go  if  it  is 
to  be  used  at  all. 

I  also  predict  if  we  do  this,  this  is 
only  the  first  dip  in  the  Pentagon 
budget.  There  will  be  more  and  more 
problems  developing.  In  fact,  one  of  the 
problems  here  is  it  says  we  can  take 
DOD  money  to  pay  for  other  depart- 
ments' or  agencies'  expenses.  Does  that 
mean  Department  of  State?  I  do  not 
want  the  Department  of  State  dipping 
into  the  defense  budget. 

This  gets  into  foreign  affairs.  There 
is  a  multitude  of  problems. 

Mr.  President,  we  need  to  have  the 
defense  authorization  conference  re- 
port completed  so  we  can  go  forward 
with  the  appropriations  bill.  I  am  be- 
ginning to  wonder  if  our  authorization 
is  even  needed  around  here  anymore,  if 
they  are  not  going  to  do  their  job.  The 
appropriators  have  to  go  forward.  The 
problem  is  the  authorizing  committees 
take  too  long. 

Here  it  is  November  7,  and  we  do  not 
have  a  Department  of  Defense  author- 
ization bill.  Where  have  we  been  all 
year?  The  appropriators  are  ready  to 
go.  They  are  waiting  on  us. 

Let  us  complete  it.  We  have  a  good 
conference  report  that  has  been  labori- 
ously worked  out.  There  is  a  lot  of  in- 
volvement in  how  it  is  crafted.  And 
then  we  have  this  thing  come  out  at 
the  last  minute,  $1  billion  for  the  So- 
viet Union.  We  do  not  know  what  it  is 
going  to  do.  we  do  not  know  what  the 
Soviets  are  going  to  do.  and  it  is  hold- 
ing up  the  whole  process. 

Mr.  President,  let  us  dump  that  pro- 
vision. Let  us  talk  about  it  in  a  dif- 
ferent forum.  Let  us  think  about  it 
very  carefully,  and  then  let  us  approve 
the  defense  authorization  bill. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  lack  of  a  quorum,  Mr.  Presi- 
dent. 


The  PRESmmO  OFFICER  (Mr. 
Adams).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pco- 
ceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordei«d. 


THE  RECESSION 

Mr.  MITCHELL.  Mr.  President,  last 
Friday  the  Labor  Department  reported 
that  the  unemployment  rate  rose 
again.  The  Index  of  Leading  Elconomic 
Indicators  fell  slightly.  Both  facts  indi- 
cate that  contrary  to  what  the  Presi- 
dent has  said,  the  recession  is  not  over. 

Instead,  the  recession  continues.  The 
downturn  that  began  in  July  1990  con- 
tinues to  sap  the  American  economy.  It 
has  been  throwing  Americans  out  of 
work  for  16  months.  In  the  past  month 
alone,  more  than  400,000  working  Amer- 
icans have  put  in  applications  for  un- 
employment insurance  each  week,  and 
there  is  no  end  in  sight. 

The  Democratic  Congress  has  acted 
twice  to  provide  extended  insurance 
coverage.  The  President  ignored  the 
first  bill.  He  vetoed  the  second  one. 

Now,  at  long  last,  the  President  has 
begun  to  see  what  American  workers 
have  faced  for  over  a  year.  The  Presi- 
dent has  now  seen  that  there  is  a  reces- 
sion. 

Now  he  says  he  wants  to  act,  but  he 
still  does  not  have  a  plan  of  his  own.  So 
he  has  asked  the  Congress  to  provide 
him  with  one. 

I  continue  to  believe  that  these  ex- 
tended unemployment  benefits  should 
be  declared  an  emergency,  an  emer- 
gency just  like  the  President  asked  be 
declared  to  help  many  people  in  nmny 
foreign  countries.  As  I  have  said  often 
before,  I  think  American  workers 
should  be  treated  as  well  as  foreigners 
by  the  American  Government. 

The  President  was  willing  and  eager 
to  declare  emergencies  to  help  people 
overseas,  but  he  will  not  do  so  for 
Americans.  We  think  that  is  wrong.  We 
should  use  a  portion  of  the  S8  billion 
surplus  in  the  unemployment  insur- 
ance trust  fund  to  pay  for  these  ex- 
tended benefits.  That  is  why  the  trust 
fund  was  created,  and  that  is  its  in- 
tended purpose. 

But  the  President  has  twice  denied 
the  use  of  the  unemployment  trust 
fund.  If  the  President  insists  on  pajring 
for  the  benefits  from  some  other 
source,  we  are  prepared  to  let  him  do 
so,  even  though  we  do  not  agree  that  it 
is  necessary.  For  us,  the  overriding 
need  is  to  provide  extended  benefits  to 
the  millions  of  American  families  who 
need  them,  who  are  eligible  for  them, 
and  who  have  earned  them.  It  is  time 
for  Americans  to  take  care  of  our  own. 

If  the  President  chooses  not  to  de- 
clare an  emergency,  the  legrislation  we 
will  shortly  introduce  would  allow  him 


to  offset  the  costs  trom  either  of  two 
sources. 

He  could  elect  to  offset  the  cost  of 
the  unemployment  benefits  by  a  modi- 
fied freeze  on  spending  on  foreign  aid 
and  State  Department  operations,  or 
he  could  elect  to  provide  the  funding  in 
the  manner  previously  suggested  by 
Senator  Bentsen.  which  will  increase 
revenues  by  changes  in  tax  law. 

That  means,  Mr.  President  and  Mem- 
bers of  the  Senate,  that  we  are  offering 
the  President  legislation  which  will 
provide  extended  unemplosrment  bene- 
fits and  give  him  three  options  on  how 
best  to  deal  with  that.  The  first  would 
be  to  declare  an  emergency,  which  we 
think  is  the  right  course,  but  it  is  a 
course  which  the  President  has  pre- 
viously twice  rejected.  The  second  is  to 
pay  for  it  by  a  modified  ft«eze  on 
spending  on  foreign  aid  and  by  the 
State  Department.  And  the  third  is  by 
changes  in  tax  law  which  will  increase 
the  necessary  revenues. 

As  I  said,  we  believe  the  President 
should  reverse  his  previous  position 
and  declare  an  emergency.  If  he  choos- 
es not  to  do  so,  if  he  chooses  not  to  use 
the  trust  fund  created  for  this  precise 
purpose,  he  can  either  restrain  foreign 
aid  or  increase  revenues.  The  choice  is 
his. 

I  want  to  make  it  clear  that  in  the 
alternative  with  respect  to  the  State 
Department  and  foreign  aid,  I  am  not 
suggesting  an  actual  cut  in  foreign  aid. 
What  I  am  suggesting  is  that  the 
amount  of  increase  in  foreign  aid  over 
the  next  4  years  be  less  than  would  oth- 
erwise occur.  Scheduled  funds  would  be 
available  to  honor  all  of  our  conmiit- 
ments  to  important  foreign  policy 
goals. 

I  can  best  explain  this  through  the 
use  of  just  two  figures.  Under  current 
law,  if  there  is  no  change,  foreign  aid 
and  State  Department  spending  would 
increase  by  $5  billion— that  is,  $5.9  bil- 
lion over  the  next  5  years.  Let  me  re- 
peat that.  Under  current  law,  if  there 
is  no  change  in  law,  spending  for  for- 
eign aid  and  for  State  Department  op- 
erations would  increase  by  $6.9  billion 
over  the  next  5  years.  This  alternative 
which  we  propose,  instead,  would  per- 
mit that  increase  to  be  by  an  amount 
of  S2.5  billion,  so  there  would  be  an  in- 
crease above  the  current  level  of  spend- 
ing for  foreign  aid  and  State  Depart- 
ment operations,  but  it  would  be  a  less- 
er increase  than  would  be  the  case 
under  current  law. 

This  would  not  affect  grain  sales  to 
the  Soviet  Union  and  there  would  be 
sufficient  funds  to  acconmiodate  loan 
guarantees  to  Israel. 

This  modified  foreign  aid  freeze 
would  provide  funds  for  what  I  think  is 
a  higher  priority,  the  needs  of  Amer- 
ican families,  the  needs  of  American 
workers. 

I  am  very  disappointed  that  the  ad- 
ministration opposes  this  alternative.  I 
ask  the  President  and  the  members  of 


his  administration  what  Is  wrong  with 
spending  a  little  less,  with  having  a  lit- 
tle less  of  an  increaise  in  foreign  aid  so 
that  we  can  provide  unemployment  in- 
surance benefits  to  American  workers 
who  need  them?  I  emphasize  we  are  not 
even  cutting  foreign  aid.  although 
many  Americans  would  say  you  ought 
to  cut  it.  What  we  are  saying  is  instead 
of  having  foreign  aid  go  up.  increase  by 
nearly  $6  billion  over  the  next  5  years, 
let  us  have  it  increase  by  $2.5  billion, 
and  to  use  that  difference  to  i>ay  imem- 
ployment  insurance  to  American  work- 
ers who.  through  no  fault  of  their  own. 
have  been  thrown  out  of  work,  whose 
benefits  have  been  exhausted  and  who 
now  face  a  harsh  winter  with  no  in- 
come. 

Mr.  President,  the  other  alternative, 
the  third  alternative,  besides  declaring 
an  emergency  or  having  less  of  an  in- 
crease in  foreign  aid 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  SARBANES.  Do  I  understand 
that  representatives  of  the  administra- 
tion rejected  the  notion  of  reducing 
foreign  aid. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  SARBANES.  Actually.  It  is  not  a 
cut  in  foreign  aid.  it  is  just  that  it 
would  not  be  as  much  of  an  increase  as 
would  otherwise  be  expected  to  take 
place.  They  rejected  the  notion  of  tak- 
ing some  of  what  otherwise  would  be 
an  increase  and  using  it  to  deal  with 
the  problem  of  the  unemployed? 

Mr.  MITCHELL.  I  am  advised  that 
administration  officials  are  opposed  to 
this  provision. 

Mr.  SARBANES.  But  this  is  the  same 
administration  that  earlier  this  year 
csune  to  the  Congress  and  asked  us  to 
find  an  emergency  so  they  could  send 
assistance  overseas,  and  then  would 
not  find  an  emergency  in  order  to  help 
our  people  here  at  home,  is  that  not 
correct?    

Mr.  MITCHELL.  That  is  correct. 

Mr.  SARBANES.  In  fact.  I  see  the 
chairman  of  the  Budget  Committee 
here  on  the  floor,  who  was  involved  in 
that  budget  arrangement  that  provided 
the  emergency  declaration.  Is  it  not 
correct  that  the  administration  this 
year  asked  the  Congress  to  find  an 
emergency  so  they  could  spend  money 
outside  the  budget  agreement  and  send 
it  overseas? 

Mr.  SASSER.  Indeed,  they  did.  The 
administration  asked  the  Congress  to 
cooperate  in  finding  an  emergency  so 
they  could  send  foreign  aid  money  to  a 
number  of  countries  in  the  Middle 
East.  And  I  think  there  is  also  a  pro- 
posal to  send  money  to  Cambodia  if  I 
am  not  mistaken. 

I  might  say  to  my  IMend,  in  the  last 
10  years  this  Nation's  spending  for  for- 
eign aid  has  doubled.  We  gave  $11  bil- 
lion in  economic  and  military  assist- 
ance to  foreign  countries  in  1961.  By 
1991,  that  had  doubled  to  $22  bUllon. 


Incidentally,  along  the  way  oxir  na- 
tional debt  has  tripled  in  that  10  years. 
State  Department  funding— and  this  is 
flinding  for  the  State  Department,  just 
one  area  of  foreign  aid  spending— has 
grown  by  125  percent  since  1982—60  per- 
cent growth  in  real  terms  in  State  De- 
partment spending. 

Now  all  of  our  other  nondefense  dis- 
cretionary programs,  programs  for  edu- 
cation, building  highways,  a  whole  host 
of  programs  have  experienced  only 
three-tenths  of  1  percent  of  real 
growth— three-tenths  of  1  percent  of 
real  growth  while  the  State  Depart- 
ment budget  has  grown  by  125  percent. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  for  a  minute,  I  suspect  if  you 
want  to  be  a  foreign  policy  President, 
as  President  Bush  obviously  wants  to 
do.  traveling  a«rain  today  over  in  Eu- 
rope, you  probably  have  to  have  a 
checkbook  in  it  with  about  $22  billion 
worth  of  checks  in  there,  so  when  you 
go  around  the  world  you  can  help  peo- 
ple as  you  go.  We  need  a  little  help 
here  at  home. 

Mr.  SASSER.  I  agree. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  If  I  might  com- 
plete the  remainder  of  my  brief  state- 
ment. 

The  revenue  option  that  the  Presi- 
dent can  invoke  to  which  Senator 
Bentsen  earlier  referred  has  three 
components.  First  is  the  collection  of 
delinquent  student  loans.  Second  is  the 
extension  of  the  FUTA  tax  in  1994  and 
1995.  Third  is  an  estimated  tax  inrovl- 
sion. 

Mr.  President,  the  Congress  has  been 
attempting  to  pass  this  vital  legisla- 
tion for  4  months.  It  should  be  clear  to 
all  that  what  we  want  is  a  bill  which 
provides  benefits  to  needy  Americans, 
needy  American  families  who  are  out 
of  work  during  these  difficult  times 
through  no  fault  of  their  own.  This  pro- 
posal gives  the  President  the  choice. 
He  can  either  do  what  we  said  he 
should  do  and  which  he  has  refused  to 
do — that  is  to  declare  an  emergency  for 
Americans. 

Even  though  he  has  rei>eatedly  de- 
clared emergencies  to  help  people  over- 
seas; he  will  not  do  it  for  Americans.  If 
he  continues  in  that  refusal,  then  he 
can  agree  to  pay  for  it  through  a  modi- 
fied freeze  on  foreign  aid,  again  a  lesser 
increase  than  would  otherwise  occur  on 
foreign  aid,  or  he  can  increase  revenues 
in  the  manner  suggested  in  Senator 
Bentsen's  plan. 

I  have  discussed  this  matter  with  the 
distinguished  Republican  leader.  Sen- 
ator Dole.  He  is  considering  it.  He  has 
made  no  commitment  to  me  on  it.  But 
we  do  intend  to  continue  these  discus- 
sions. 

We  hope  that  we  can  act  promptly  on 
this  matter,  and  hope  that  we  can  have 
broad  bipartisan  support  and  the  ap- 
proval of  the  President  because  the  one 
thing  we  feel  most  strongly  about  is 
that  American  families  in  need  should 
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be  helped.  Right  now  there  are  millions 
of  American  families  in  need.  That  is 
our  objective. 

Mr.  President,  a  very  important 
point  to  be  made:  The  benefit  level 
under  this  bill  is  the  same  level  as  in 
the  bill  the  President  vetoed.  We  will 
not  agree  to  any  benefit  level  less  than 
that  amount.  Not  1  week  less,  not  1  day 
less.  That  is  the  absolute  minimum 
that  we  think  is  critical. 

It  is  important  to  note  that  the  level 
of  benefits  in  this  legislation  is  less 
than  the  level  of  benefits  in  any  reces- 
sion in  the  last  25  years.  During  the 
past  quarter  century,  in  the  three 
major  recessions  that  have  occurred, 
the  level  of  extended  benefits  was  29 
weeks,  39  weeks,  and  26  weeks.  The 
level  of  benefits  in  this  bill  is  20  weeks, 
less  than  in  any  recession  in  the  past 
quarter  century.  The  President  says 
that  is  too  much.  We  think  it  is  actu- 
ally too  little.  We  are  prepared  to  go  to 
that  amount,  not  one  bit  less. 

Mr.  President,  this  legislation  offers 
the  President  three  reasonable  options. 
But  if  he  refuses  and  if  he  chooses  to 
reject  all  three  of  these  options  and  ve- 
toes the  bill,  we  will  of  course  attempt 
to  override  that  veto  so  that  benefits 
will  still  get  out  to  unemployed  Ameri- 
cans. 

If  the  President's  veto  is  overridden, 
he  will  still  have  the  three  options  on 
that  same  day;  that  is,  to  declare  an 
emergency,  reduce  the  increase  in  for- 
eign aid,  or  increase  revenues  under 
the  Tax  Code.  Should  he  not  take  ac- 
tion on  that  day,  then  the  legislation 
jurovides  for  the  spending  to  be  declared 
an  emergency. 

Just  so  that  is  clear,  if  we  pass  the 
bill,  the  President  would  have  the 
three  choices.  If  he  rejected  all  three 
and  vetoed  the  bill  and  we  overrode  the 
veto,  on  the  day  of  the  override,  he 
would  still  have  all  three  choices.  If  he 
refused  to  exercise  any  of  those 
choices,  then  the  bill  provides  that  it 
would  be  declared  an  emergency. 


Mr.  RIEOLE.  Mr.  President,  I  thank 
the  Chair.  I  will  be  very  brief. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  just  a  moment? 

Mr.  RIEOLE.  Yes,  of  course  I  yield. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  Senator 
Bentsen,  myself,  and  others,  have 
until  9  p.m.  today  to  introduce  the  bill 
relating  to  extended  unemplojrment 
benefits;  that  the  bill  be  considered  to 
have  had  its  first  reading;  that  its  sec- 
ond reading  be  deemed  to  have  been  ob- 
jected to  and  that  the  bill  be  placed  on 
that  portion  of  the  calendar  reserved 
for  items  read  the  first  time. 

The  PRESmmO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.     

Mr.  MITCHELL.  Mr.  President,  that 
was  cleared  in  advance  with  the  distin- 
guished Republican  leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Michigan. 


THE  RECESSION 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  majority  leauler 
not  only  for  the  piece  of  legislation 
that  he  will  be  Introducing  later  this 
evening,  but  for  the  major  address 
which  he  gave  last  week  on  a  Demo- 
cratic plan  for  economic  growth. 

Mr.  President,  the  majority  leader  in 
that  plan  set  out  a  number  of  measures 
to  help  bring  back  economic  growth 
and  restore  economic  prosperity  in  this 
coimtry:  A  middle-income  tax  cut;  an 
incentive  to  help  first-time  home  buy- 
ers so  we  could  encourage  economic  ac- 
tivity and  address  this  disastrous  re- 
sult in  the  trend  in  home  ownership  in 
this  country;  an  interest  rate  and  cred- 
it policy  that  would  enable  business- 
men to  obtain  credit;  the  enactment  of 
a  major  transportation  bill;  the  reform 
of  the  unemployment  Insurance  sys- 
tem, which  of  course  he  has  spoken  to 
specifically  here  this  evening;  a  health 
care  proposal  to  provide  affordable 
health  care  for  the  American  people; 
and  a  long-term  economic  growth  plan 
by  increasing  investment  in  education, 
worker  training,  research  and  develop- 
ment. 

That  is  a  comprehensive,  full  scope 
economic  plan  for  America.  I  want  to 
commend  the  majority  leader  for  offer- 
ing it.  We  have  not  gotten  it  trom  the 
President  of  the  United  States.  The 
leader  of  the  executive  branch  of  this 
Government  has  not  given  us  an  eco- 
nomic plan.  He  has  not  even  given  us  a 
proposal  on  unemplosrment  Insurance 
benefits.  All  he  does  is  veto  or  reject 
the  efforts  on  the  part  of  the  Congress. 

Health  care:  There  has  been  no  pro- 
posal out  of  this  administration  for  a 
health  care  plan. 

He  does  support  the  transportation 
bill.  I  concede  that.  The  administration 
is  supportive  of  the  transportation  bill. 

But  this  is  a  comprehensive  plan  that 
the  majority  leader  has  offered,  to  help 
get  growth  going  in  America  and  re- 
store prosperity. 

I  want  to  commend  the  majority 
leader  for  that  major  statement  on  Oc- 
tober 31.  It  is  a  very  powerful  state- 
ment of  a  Democratic  plan  for  eco- 
nomic growth  in  this  country. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  RIEGLE.  Mr.  President,  I  also 
want  to  join  in  commending  the  leader 
for  his  leadership  on  the  extended  un- 
emplojrment  benefits  bill  as  well  as 
this  comprehensive  economic  plan  Just 
referred  to  by  Senator  Sarbanes. 

It  is  interesting.  Senator  Sarbanes 
makes  reference  to  the  fact  that  Presi- 
dent Bush  has  not  offered  an  economic 
recovery  plan.  The  administration  has 


an  economic  plan  in  Mexico.  It  is 
called  the  United  States-Mexico  Free 
Trade  Agreement,  and  is  designed  to 
create  Jobs  in  Mexico  essentially  by 
taking  the  Jobs  out  of  the  United 
States. 

The  President  also  has  a  jobs  plan  for 
China,  the  most-favored-nation  trading 
status  with  China.  China  has  a  $16  bil- 
lion trade  surplus  with  the  United 
States  this  year.  That  means  they  are 
taking  15  billion  dollars'  worth  of  Jobs 
out  of  our  economy  and  taking  them  to 
China. 

So  the  President  has  an  economic 
plan  for  virtually  every  country  in  the 
world  except  this  one. 

And  the  same  is  very,  very  much  true 
in  the  area  of  health  care.  The  Senator 
f^om  Maryland  mentions  the  fact  that 
the  majority  leader  has  offered  with 
several  others  as  cosponsors  a  com- 
prehensive national  health  insurance 
plan.  The  administration  has  been  in 
power  now  11  years  and  has  not  been 
able  to  develop  a  health  care  plan.  It 
was  8  years  of  Reagan  and  Bush  and 
now  3  years  of  Bush  and  Quayle.  That 
is  11  years:  No  health  care  plan;  noth- 
ing in  terms  of  an  Initiative  to  try  to 
provide  a  comprehensive  health  insur- 
ance plan  for  the  people  of  this  coun- 
try. 

But  with  respect  specifically  to  the 
extended  unemployment  benefits,  the 
package  offered  tonight  by  the  major- 
ity leader,  cosponsored  by  many  of  us. 
is  urgently  needed  In  this  country. 

We  have  high  unemployment.  We 
have  millions  of  workers  that  have  ex- 
hausted their  unemployment  benefits, 
that  have  been  out  of  work  over  6 
months,  have  not  been  called  back  to 
work,  cajinot  find  other  Jobs,  and  are 
desperate  because  of  a  lack  of  income. 
Many  are  losing  their  homes  and  cars. 
Families  are  being  broken  apart.  In 
many  cases,  they  do  not  have  food  to 
be  able  to  feed  their  children. 

I  have  a  front  page  story  from  the 
Detroit  Free  Press  of  2  days  ago.  and 
the  headline  is:  "Right  to  Survive  Is  at 
Stake." 

"As  the  mercury  falls,  the  shelters 
for  homeless  fill  up."  it  says.  There  is 
a  picture  of  a  woman  standing  on  a 
street  comer  begging  for  money  f^om 
passing  cars  here,  saying  "Please  help. 
I  will  work  for  food.  God  bless  you." 

Another  woman  down  below  is  also 
out  tnring  to  get  donations  f^om  peo- 
ple. One  woman  needs  $80  for  her  rent. 
Another  needs  $40  for  the  rent.  They  do 
not  have  the  money,  and  they  cannot 
find  the  work.  This  is  the  problem  we 
are  facing  in  Michigan.  I  have  170,000 
unemployed  workers  in  my  State  who 
will  receive  extended  benefits  under 
this  legislation. 

We  have  passed  it  twice.  The  Presi- 
dent has  turned  it  down  twice.  We  are 
offering  it  a  third  time.  We  give  him 
the  choice  of  three  different  ways  to  fi- 
nance those  benefits.  He  ought  to  be 
able  to  pick  one  of  those  three  ways  to 
dolt. 


People  like  this,  who  have  worked  all 
their  lives,  who  cannot  find  work,  are 
in  desperate  circumstances.  They  need 
help.  One  of  the  reasons  that  all  these 
homeless  shelters  are  filled  up  is  that 
these  are  not  just  vagabond  people, 
numy  of  them  had  Jobs  4,  5  months  ago, 
but  they  do  not  have  Jobs  now.  They 
have  exhausted  their  savings,  and  they 
have  been  put  out  on  the  street,  and 
they  need  help.  It  is  time  for  this  Na- 
tion to  help. 

So  I  salute  the  majority  leader  for 
his  initiative.  We  have  to  get  it  passed 
again,  send  it  down  to  the  White 
House;  and  this  time  I  hope  the  Presi- 
dent will  decide  that  it  is  time  to  re- 
spond to  this  urgent  need  in  the  United 
States.  The  people  of  the  country  need 
this  help.  They  deserve  the  help.  We 
have  given  the  help  to  all  these  foreign 
countries.  It  is  time  to  help  our  own. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  requests,  in  his  capacity  as  the 
Senator  trom  Washington,  that  he  be 
added  as  a  cosponsor  to  the  legislation. 

Does  the  Senator  trom  Michigan 
yield  the  floor? 

Mr.  RIEGLE.  Yes. 

Mr.  SARBANES  addressed  the  Chair. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  Senator  f^m 
Michigan  for  his  very  powerful  state- 
ment and  the  very  strong  leadership  he 
has  shown  on  this  very  important 
issue. 

I  must  say  to  the  Senator  trom 
Michigan  that  I  actually  expected  the 
President  to  declare  an  emergency  and 
let  the  benefits  flow  to  the  unemployed 
in  August  when  we  sent  the  bill  to  him. 
I  know  the  aulmlnlstration  made  noises 
about  not  doing  that,  but  I  had  hoi>ed, 
up  until  the  last  minute,  that  the 
President  would  do  it.  I  cannot,  for  the 
life  of  me,  understand  why  the  Presi- 
dent did  not  do  that. 

After  all,  it  was  this  President  who 
came  to  the  Congress  earlier  in  the 
year,  asked  us  to  join  with  him  in  find- 
ing an  emergency,  so  he  could  send  as- 
sistance overseas.  The  Congress  ac- 
ceded to  the  President's  request  to 
make  that  possible. 

In  this  instance,  we  were  asked  the 
President  to  Join  with  us  in  a  deter- 
mination that  an  emergency  existed 
here  at  home,  an  emergency  with  un- 
employed workers  who  have  exhausted 
their  benefits.  In  every  other  recession, 
we  have  paid  these  extended  benefits. 

Referring  to  this  chart,  this  is  the 
Carter  years,  and  this  is  the  Reagan 
years. 

Mr.  RIEGLE.  These  are  the  extended 
unemployment  benefits? 

Mr.  SARBANES.  The  monthly  aver- 
age of  extended  unemplosrment  bene- 
fits. You  can  see  what  happened.  In 
each  instance,  it  went  up  significantly. 
This  is  under  President  Bush,  during 
this  recession.  Hardly  anyone  is  receiv- 
ing benefits. 

Mr.  RIEOLE.  I  almost  cannot  see  it 
there. 


Mr.  SARBANES.  I  can  undecstand 
that.  It  is  very  difficult  to  nuUce  it  out. 
Look  at  this  in  contrast  with  what 
happened  in  the  previous  recessions. 
When  we  raise  these  benefits,  it  is 
being  done  at  a  time  when  the  trust 
fund  has  these  large  balances  in  it.  The 
premise  of  the  unemployment  benefit 
trust  fUnd  is  to  pay  into  it  when  unem- 
ployment is  down.  When  things  are 
good,  you  build  up  a  surplus,  and  then 
you  use  it  when  you  hit  a  hard  time. 
Then  you  do  not  have  the  whole  prob- 
lem of  how  you  are  going  to  pay  for  the 
benefits. 

The  system  was  constructed  to  an- 
swer that  ahead  of  time  by  building  up 
the  surplus.  So  you  paid  into  it,  and 
the  money  was  there  to  be  drawn  upon 
when  the  recession  came,  and  you  had 
to  pay  the  unemployed,  and  the  unem- 
ployed would  not  be  left  out  there 
without  any  benefit.  If  there  was  no 
money  in  the  trust  fund,  then  we  would 
have  a  problem  on  our  hands  in  dealing 
with  a  recession  situation.  That  is  not 
the  case. 

Mr.  SASSER.  Is  the  Senator  sasring 
that  here  in  a  recession  that  started  in 
July  1990,  and  is  now  almost  a  year  and 
a  half  in  progress,  that  we  are  building 
up  a  surplus  in  the  unemployment  in- 
surance trust  fUnd? 

Mr.  SARBANES.  The  Senator  has 
perceived  a  very  important  point  about 
this  chart.  That  is,  not  only  are  we  not 
using  the  surplus  in  a  recession  that 
was  in  the  trust  fund  for  that  purpose, 
but  to  compound  the  felony,  we  are 
building  the  surplus  up  right  during  a 
recession.  I  mean,  there  is  nothing  that 
is  more  counterproductive  than  to  be 
in  the  process  of  adding  to  the  surplus 
right  in  a  recession  when  you  have  mil- 
lions of  people  desperate  for  extended 
benefits. 

Mr.  SASSER.  Just  examining  the 
chart  there,  the  fact  that  we  are  build- 
ing up  a  surplus  in  this  recession,  I 
contrast  that  with  what  is  shown  on 
your  chart  there,  the  recession  of  1983. 
It  appears  that  the  fund  at  that  time 
was  utilized  for  what  it  was  intended  to 
be  utilized  for— it  was  being  drawn 
down. 

Mr.  SARBANES.  It  was  drawn  down 
during  the  heavy  Reagan  recession,  and 
it  started  to  build  up  again,  as  we  came 
out  of  that  recession  and  had  better 
employment.  It  continues  to  build  up. 
This  administration  is  the  first  one  not 
to  extend  the  benefits. 

We  only  show  the  three  previous  re- 
cessions on  this  chart.  But  if  one  went 
back  and  showed  all  those  recessions 
since  the  end  of  World  War  n,  you 
would  have  a  similar  situation,  with 
the  number  of  people  drawing  the  ex- 
tended benefits  going  up  during  each 
recessionary  period.  The  numbers  go 
up,  and  you  draw  down  your  surplus. 
Then  you  build  it  back  up  again. 

Look  what  happened  here  in  this  re- 
cession. 

Mr.  SASSER.  If  I  understand  the 
Senator's  chart  here,  we  have  the  re- 


cession of  1974  when  President  Gerald 
Ford  was  President.  We  have  the  per- 
sons receiving  extended  unemployment 
insurance  benefits  spiking  up  to  a  very 
high  spike  there,  and  we  see  it  going 
down  as  the  recession  abates  after 
President  Carter  took  office,  and  then 
we  see  it  spiking  up  again  in  the  reces- 
sion of  1979,  going  down  again,  and 
spiking  up  in  the  recession  under  Presi- 
dent Reagan  in  1982. 

But  here  in  this  recession,  why,  it  is 
no  higher,  apparently,  than  it  would  be 
in  a  time  of  prosperity. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  at  that  point,  what  is  going  on 
here  is  that  the  administration  has 
tried  to  pretend  there  Is  no  recession. 
In  other  words,  they  wanted  to  say 
there  is  not  one.  I  think  the  Senator 
trom  Maryland  has  a  quotation  trom 
Mr.  Darman,  the  Budget  Director,  who, 
a  few  months  ago,  spoke  out  against 
any  extended  unemployment  benefits, 
because  he  said  there  was  no  recession. 
Of  if  there  was,  it  was  all  over,  and  peo- 
ple did  not  need  extended  benefits,  and 
nothing  should  happen. 

So  what  they  have,  in  effect,  done  is 
tried  to  pretend  all  along  that  the 
problem  either  was  not  there,  or  was 
not  as  bad  as  we  know  it  to  have  been 
then  and  now. 

Now  they  finally  have  been  caught 
short,  because  it  is  so  obvious  across 
the  country.  You  look  at  polling  data, 
you  have  70  percent  of  the  people  of  the 
country  saying  the  economy  is  on  the 
wrong  track.  And  even  today  they  are 
still  fighting  against  this.  We  have  had 
the  President  now  turn  down  these  ex- 
tended unemployment  benefits  not 
once  but  twice. 

Mr.  SASSER.  He  has,  indeed.  But  I 
think  that  under  the  leadership  of  the 
majority  leader  we  are  presenting  or 
will  be  presenting  shortly  to  the  Presi- 
dent a  package  he  simply  cannot  turn 
down.  In  other  words,  what  excuse  is 
there  to  turn  down  extending  these  un- 
employment benefits  to  these  millions 
of  people  who  paid  for  them,  but  have 
exhausted  them,  if  we  give  him  legisla- 
tion, which  I  hope  we  will  do  very 
shortly,  which  allows  him  to  pay  for  it 
by  simply  cuts  in  foreign  aid? 

Mr.  RIEGLE.  Yes. 

Mr.  SASSER.  I  think  that  is  it. 

Mr.  RIEGLE.  Cuts  in  the  planned  in- 
crease in  foreign  aid. 

Mr.  SARBANES.  It  is  not  a  cut  in 
foreign  aid.  I  think  the  people  in  the 
country  are  coming  to  see  through  the 
administration's  rhetoric. 

I  have  a  letter  here  trom.  an  unem- 
ployed person  who  sajrs.  "What  con- 
stitutes an  emergency?  Whenever  the 
imemployment  rates  have  been  this 
devastating  in  the  past,  the  Federal 
Government  has  automatically  stepped 
in."  Which  is  what  this  chart  shows, 
that  the  Government  stepped  in.  What 
has  made  this  emergency  different? 

Listen  to  this  question:  "Could  it  be 
that  no  one  wants  to  admit  that  there 
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is  an  emergency?"  I  am  fiunk  to  tell 
you  I  think  that  Is  one  of  the  problems. 

In  December  1990,  when  we  were  mov- 
ing into  this  recession.  Secretary 
Brady  said— and  I  am  quoting  him. 
This  was  In  the  New  York  Times.  He 
says,  "I  do  not  think  it  Is  the  end  of 
the  world  even  if  we  have  a  recession. 
We  will  pull  out  of  It  again.  No  big 
deal." 

Then  President  Bush  came  up  in  Jan- 
uary of  this  year  to  give  the  State  of 
the  Union  Message,  and  President  Bush 
said,  and  I  am  quoting  him  now: 

I  know  that  tonight  in  acme  regions  of  our 
country  people  are  In  genuine  economic  dis- 
tress and  I  hear  them.  Earlier  this  month 
Cathy  Blackwell  of  Massachusetts  wrote  me 
about  what  can  happen  when  the  economy 
slows  down  saying  "My  heart  is  aching  and  I 
think  you  should  know  your  people  out  here 
are  hurting  badly."  I  understand.  I  am  not 
unrealistic  about  the  future.  But  there  An 
reasons  to  be  optimistic  about  the  economy. 

That  is  in  January  of  this  year. 

Then  in  the  economic  report  of  the 
President  in  February,  President  Bush 
said,  and  I  quote  him: 

The  current  recession  is  expected  to  be 
mild  and  brief  by  historical  standards. 

Michael  Boskln,  his  chief  economic 
adviser,  said  in  the  economic  rei>ort: 

Our  outlook  is  that  the  economy,  after  a 
relatively  brief  and  mild  recession,  will  re- 
bound by  the  middle  of  the  year.  The  reces- 
sion will  be  rather  shallow  and  short. 

Here  is  what  they  did.  They  predicted 
a  shallow  and  short  recession.  The 
President  makes  a  State  of  the  Union 
Message  that  says  that  there  are  rea- 
sons to  be  optimistic  about  the  econ- 
omy. This  did  not  work  out.  But  they 
did  not  revise  their  view.  They  were 
not  prepared  to  admit  that  we  were 
facing  an  economic  crisis. 

In  July,  Boskln,  in  a  news  con- 
ference, said  "The  economy  has  begun 
to  recover."  In  testimony  to  the  Joint 
Economic  Committee  in  late  July  he 
said  "The  economic  recovery  appears 
to  be  underway." 

To  compound  this,  as  the  distin- 
guished Senator  from  Michigan  knows, 
because  he  had  a  very  sharp  exchange 
with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  Mr.  Damum.  on 
July  22.  Mr.  Darman  said  an  unemploy- 
ment bill  was  "unnecessary  because 
the  recession  reached  bottom  in  May 
and  by  the  time  the  beneficiaries  actu- 
ally got  the  money  It  would  not  be 
needed."  Can  you  imagine  that? 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  just  yield  on  that  particu- 
lar point.  8.6  million  Americans— that 
is  twice  the  population  of  or  three 
times  perhaps  the  population  of  my 
State  of  Tennessee — woke  up  this 
morning  and  they  had  no  job  to  go  to. 
That  Is  up  140,000  people  since  Septem- 
ber. If  you  add  together  those  who  are 
unemployed,  the  8.6  million,  with  those 
who  lost  good,  full-time  jobs  and  are 
now  working  part  time,  add  to  that  the 
noilllon  and  a  half  people  who  becomes 
dlBcouraged  that  they  no  longer  are 


lookiiig  for  jobs— they  fall  off  the  sta- 
tistics when  they  quit  looking— you 
have  almost  13  percent  of  the  work 
force  of  this  country  either  unem- 
ployed or  underemployed.  One  out  of 
every  10  Americans,  as  I  speak  to  you 
this  evening,  I  say  to  my  colleagues.  Is 
on  food  stamps. 

If  this  is  not  a  recession,  I  do  not 
know  what  it  Is.  It  is  getting  worse.  It 
is  not  getting  better.  The  economic  In- 
dicators for  September  were  worse 
than  they  were  for  July.  In  other 
words,  it  is  getting  worse;  it  Is  not  get- 
ting better.  And  we  are  on  the  verge  of 
a  double-digit  recession  here. 

(Mr.  RIEOLE  assumed  the  chair.) 

Mr.  SARBANES.  The  American  peo- 
ple know  it  is  getting  worse.  Look 
what  Is  happening  to  consumer  con- 
fidence. The  consumer  confidence  Index 
dropped  12  points  last  month.  It  started 
back  up  and  now  It  Is  starting  back 
down  again.  The  American  people  know 
what  is  happening  out  there. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 

Mr.  SARBANES.  Certainly. 

Mr.  ADAMS.  Mr.  President,  as  the 
Budget  Committee  chairman,  I  first 
just  want  to  echo  what  he  is  saying.  We 
set  aside  this  fund  to  pay  these  benefits 
In  this  period  and  now  we  have  an  even 
worse  thing  happening,  which  I  know 
the  Senator  trom  Maryland  is  well 
aware  of.  They  are  attempting  to  drop 
interest  rates  through  the  Federal  Re- 
serve System  and  the  President  goes 
out  and  says  to  everybody  "Buy,  buy, 
buy,  and  bring  us  out  of  this  reces- 
sion." But  how  can  they  possibly  do 
this  when  they  have  no  money? 

There  Is  no  program  by  this  adminis- 
tration to  justify  jobs  to  people.  There 
Is  no  unemplosrment  compensation 
flowing  out  to  them  so  they  will  have 
some  money  to  carry  over  imtil  they 
get  another  job.  So  we  have  the  poten- 
tial here  for  a  disaster,  and  I  com- 
pliment the  Senator  from  Maryland, 
the  Senator  from  Tennessee,  the  Sen- 
ator trom  Michigan,  and  particularly 
the  majority  leader  for  coming  up  with 
an  economic  plan  to  help  our  people 
here  at  home. 

If  we  can  help  people  all  over  the 
world,  we  can  help  our  middle-class 
workers  who  are  In  between  jobs,  try- 
ing to  find  a  job,  or  even  worse,  as  the 
Senator  trom  Tennessee  said,  have 
been  out  of  work  for  so  long  they  have 
lost  hope.  We  have  to  give  them  this 
unemployment  compensation  and  now. 

I  agree  with  the  Senator  trom  Mary- 
land. It  is  beyond  my  comprehension, 
having  seen  other  Presidents  of  both 
parties,  back  through  the  years,  this 
President  not  use  the  unemployment 
compensation  trust  fUnd  for  what  It 
was  created  to  do.  All  he  had  to  say 
was  this  was  an  emergency  and  the 
Budget  Act  was  complied  with,  and  we 
would  have  helped  our  people  in  the 
way  we  have  done  for  over  half  a  cen- 
tury. So  I  conunend  the  Senators. 


Mr.  SARBANES.  That  would  have 
been  back  in  mid-August. 

Mr.  ADAMS.  In  mid-August  that  we 
said  that. 

Mr.  SARBANES.  I  say  to  the  Senator 
trom  Washington  that  he  has  touched 
on  another  Important  point.  By  deflnl- 
tlon  you  do  not  get  unemployment  ben- 
efits until  you  have  held  a  job  over  a 
continuous  period  of  time.  So  we  are 
tAlklng  about  working  men  and 
women,  the  people  who  have  helped  to 
build  this  country. 

In  addition,  for  those  who  have  been 
fortunate  enough  to  hold  a  job,  to  keep 
their  job,  their  standard  of  living  is 
dropping. 

Now  the  very  distinguished  Senator 
trom  Tennessee,  the  chairman  of  the 
Budget  Committee,  had  on  the  floor 
the  other  day  a  very  Important  chart 
that  shows  that  the  annual  real  per 
capita  GNP  growth  under  George  Bush 
has  been  negative.  George  Bush  Is  the 
only  ^President  since  World  War  n 
where  annual  real  per  capita  GNP 
growth  was  a  negative.  There  have 
been  nine  Presidents,  including  George 
Bush,  since  World  War  n.  Under  the 
other  eight  we  had  positive  real  per 
capita  GNP  growth.  In  other  words, 
people's  living  standards  rose  in  vary- 
ing degrees.  It  was  better  under  John 
Kennedy  of  the  other  eight  Presidents, 
but  under  all  of  them  there  was  some 
positive  advance.  Only  under  President 
Bush  has  it  been  negative. 

Just  last  week  we  got  figures  trom 
the  Bureau  of  Labor  Statistics  that 
over  the  past  year  the  wage  and  salary 
of  working  people— we  are  not  now 
talking  about  unearned  Income,  inter- 
est, and  dividends  that  go  primarily, 
not  entirely  but  primarily  to  the  peo- 
ple at  the  top  of  the  scale  who  have 
really  just  benefited  incredibly  over 
the  last  decade — but  for  wage  and  sal- 
ary people  over  the  last  year,  their  in- 
comes went  up  1.8  percent. 

Inflation  went  up  3.9  percent.  So  the 
prices  they  had  to  pay  went  up  3.9  per- 
cent. Their  incomes  went  up  1.8  per- 
cent. So  at  the  end  of  the  year,  their 
living  standard  was  lower.  They  were 
worse  off  in  real  terms  than  they  had 
been  at  the  beginning  of  the  year. 

Mr.  ADAMS.  I  thank  the  Senator. 

Mr.  SASSER.  If  the  Senator  from 
Maryland  will  yield,  I  think  he  touched 
on  a  point  thei«  a  moment  ago;  the 
fact  that  these  people  who  have  paid 
for  these  unemployment  Insurance  ben- 
efits have  exhausted  them  and  now  are 
in  desperate  straits. 

I  read  a  letter  or  a  statement  made 
by  the  Director  of  the  OfHce  of  Man- 
agement and  Budget,  Mr.  Darman,  in 
which  he  said  that  extending  these  un- 
emplosrment  insurance  benefits  would 
act  as  a  "disincentive  to  employment." 
as  if  to  infer  that  these  people  were  un- 
employed because  they  wanted  to  be. 
and  If  their  unemployment  benefits 
were  extended,  that  they  would  not 
have  an  incentive  to  go  back  to  work. 


Mr.  SARBANES.  Will  the  Senator 
jrleld  on  that  point? 

Mr.  SASSER.  I  am  pleased  to  yield. 

Mr.  SARBANES.  Darman  said  that. 
It  is  Just  outrageous.  I  want  to  say 
this:  If  the  American  people  were  de- 
pendent upon  Budget  Director 
Darman's  compassion  and  concern  for 
their  situation,  it  would  be  very  bleak 
indeed. 

Now,  he  said  that  in  that  very  hear- 
ing where  he  said  an  unemployment 
bill  was  unnecessary.  He  then  went  on 
cmd  said  it  would  have  the  effect  of  giv- 
ing them  an  incentive  to  be  unem- 
ployed. 

I  just  want  to  read  a  letter  that  I  re- 
ceived trom  an  unemployed  person,  a 
very  eloquent  letter.  I  am  just  going  to 
quote: 

What  we  as  unemployed  people  want  Is  to 
be  able  to  rebuild  our  self-esteem,  pay  our 
bills,  and  contribute  to  this  country.  We  are 
not  looking  for  a  handout,  but  right  now  we 
need  more  help. 

It  is  sad  to  know  the  funds  are  there,  but 
the  President  will  not  release  them. 

I  am  directing  this  directly  to  Direc- 
tor Darman  on  the  basis  of  what  the 
Senator  said  about  his  attitude- 
People  have  this  idea  of  being  unemployed 
as  fun.  It  isn't.  It  Is  extremely  depressing. 

Everyone  thought  I  was  lucky  having  the 
summer  off.  I  did  not  enjoy  1  day  of  this 
summer,  as  I  was  worrying  about  getting  a 
Job.  It  Is  on  your  mind  constantly,  from 
when  you  wake  up  in  the  morning  until  you 
go  to  bed  at  night.  And  then,  if  you  should 
wake  up  during  the  night,  it  is  right  there 
bounding  on  you. 

You  are  on  edge  constantly.  You  fight  with 
people  for  no  reason  at  all.  Does  that  sound 
like  fUn?  I  want  a  Job  and  I  want  a  paycheck. 

Mr.  SASSER.  Well,  I  Just  say  to  my 
fMend  f^om  Maryland,  I  think  that 
says  It  all.  And  to  say  that  extending 
these  unemplojrment  compensation 
benefits  to  those  who  have  exhausted 
their  benefits,  as  we  have  In  every 
other  recession  prior  to  this  time — 
under  the  administrations  of  Eisen- 
hower, Gerald  Ford,  Jimmy  Carter, 
even  Ronald  Reagan— to  say  extending 
these  benefits  would  be  a  disincentive, 
it  is  a  mystery  to  me  how  one  could 
think  that. 

Think  of  how  many  automobiles  have 
been  repossessed,  how  many  homes 
may  have  been  lost,  how  many  people 
evicted  trom  their  apartments,  how 
many  marriages  on  the  rocks,  how 
many  children  who  have  been  hurt  by 
the  fact  that  these  unemplojrment  in- 
surance benefits  were  not  extended. 

And  I  see  polling  data  which  indi- 
cates that  now  the  biggest  fear— what 
the  American  people  are  frightened  of, 
the  middle-class  American— now,  for 
the  first  time,  their  greatest  fear  is  los- 
ing their  Job.  They  are  frightened  that 
they  will  lose  their  Job.  because  they 
have  seen  so  many  of  their  friends  and 
neighbors  lose  their  Jobs. 

And  I  do  not  know  where  the  Budget 
Director  gets  the  idea  that  extending 
these  unemployment  benefits  to  those 


who  have  exhausted  them  would  be  a 
disincentive. 

But  I  do  know  in  my  native  State  of 
Tennessee  of  a  small  factory  advertised 
that  they  had  10  or  15  Jobs,  positions, 
available.  I  say  to  my  friend  trom 
Maryland,  800  people  showed  up  at  this 
little  factory  before  7  o'clock  In  the 
morning.  The  sherlfTs  deputies  had  to 
be  summoned  to  maintain  some  kind  of 
order.  These  people  were  desperate  for 
work.  They  would  do  anything  just  to 
get  a  job. 

Now,  to  say  that  would  be  a  disincen- 
tive to  give  these  people  some  suste- 
nance, to  put  bread  on  the  table  and  to 
keep  a  roof  over  their  heads  and  to 
keep  some  sort  of  warmth  going  as  we 
approach  winter,  I  do  not  understand 
that  kind  of  reasoning,  quite  frankly. 

I  mean,  these  unemployed  people 
paid  for  these  benefits.  Their  employ- 
ers paid  for  these  benefits.  It  was  de- 
ducted out  of  their  paychecks  for  so- 
called  rainy  day  funds.  Now,  whether 
this  administration  and  whether  the 
President  wants  to  believe  it  or  not, 
the  rainy  day  is  here.  It  has  been  here 
since  July  1990. 

My  friend  flrom  Maryland  will  recall 
that  it  was  not  until  December  1990,  if 
memory  serves  me  correctly,  that  Dr. 
Michael  Boskln  of  the  administration 
finally  acknowledged  that  there  was  a 
recession  that  had  begxm  in  July  1990. 
some  7  months  before.  He  finally  ac- 
knowledged that  there  was  a  recession. 
But  he  said,  "Don't  worry;  it's  over.  We 
are  into  recovery  now."  That  was  in 
December  1990. 

And  here  we  stand,  in  November  1991, 
Thanksgiving  a  couple  of  weeks  away, 
Christmas  6  weeks  away,  and  this  re- 
cession is  getting  worse.  And  here  we 
are,  still  trying  to  get  the  President 
and  his  administration  to  extend  these 
emergency  unemplojrment  Insurance 
benefits  that  had  been  extended  in 
every  recession. 

You  know,  we  started  back— I  ask  my 
friend  from  Maryland,  when  did  we 
pass  the  first  bill  the  President  vetoed? 

Mr.  SARBANES.  He  vetoed  it  in  mid- 
August. 

Mr.  SASSER.  In  mid-August. 

Mr.  SARBANES.  Well,  he  did  not 
veto  it.  He  refused  to  declare  an  emer- 
gency, and  therefore  the  benefits  could 
not  flow.  Because  the  way  we  sent  him 
a  bill,  we  in  effect  were  trying  to  draw 
the  President  in,  in  a  cooperative  way, 
to  declare  this  emergency,  Just  like  he 
had  declared  an  emergency  earlier  In 
the  year  to  help  people  overseas. 

The  President  refused  to  do  it.  There- 
fore the  unemployed  people  could  have 
been  receiving  benefits  fi-om  mid-Au- 
gust, if  President  George  Bush  had  sim- 
ply concurred  In  that  legislation. 

Mr.  SASSER.  Then  we  passed  an- 
other bill  to  try  to  get  unemployment 
Insurance  benefits  extended  in  Septem- 
ber, and  the  President  vetoed  that  bill. 
And  he  said,  well,  he  wanted  to  extend 
unemployment  benefits,  but  he  did  not 


like  the  bill  we  sent  him.  So  now  we 
are  going  to  send  him  a  third:  we  are 
going  to  make  a  third  try  at  it. 

We  are  going  to  have  a  three-pronged 
approach.  We  are  going  to  let  him  de- 
clare an  emergency  situation,  as  he  de- 
clared economic  aid  to  the  Kurds,  eco- 
nomic aid  to  Israel,  economic  aid  to  a 
whole  host  of  countries  as  being  emer- 
gencies. He  can  declare  this  an  emer- 
gency. 

If  he  chooses  not  to  do  that,  then  we 
are  providing  in  this  legislation  that 
the  unemployment  insurance  benefits 
will  be  paid  for  by  taking  the  money 
out  of  foreign  aid.  Now,  we  are  not  say- 
ing that  we  are  cutting  foreign  aid. 
What  we  are  saying  is,  we  are  just 
going  to  arrest  the  growth  of  foreign 
aid. 

Between  1992  and  1995,  if  memory 
serves  me  correctly,  we  will  have  out- 
lays of  something  like  about  S85  billion 
for  foreign  aid.  We  are  simply  saying: 
Mr.  President,  can  you  see  your  way 
clear  to  take  S3V^  billion  or  less  of  this 
$85  billion  in  foreign  aid  and  give  some 
relief  to  the  millions  of  our  people  who 
are  suffering  because  they  cannot  find 
jobs?  We  give  him  those  two  options. 

And  if  he  does  not  want  to  use  either 
one  of  those  two  options,  the  third  op- 
tion Is  a  measure  to  raise  some  reve- 
nues to  pay  for  it.  We  give  him  three 
options  so  he  cannot  say:  You  have  not 
given  me  a  way  to  fulfill  our  needs 
here. 

I  mean,  he  has  three  choices.  All  we 
want  to  do  is  to  stop  the  posturing 
here,  and  let  us  get  on  with  giving 
these  unemployed  people  the  imem- 
plojrment  insurance  compensation  that 
they  are  entitled  to,  that  they  have 
paid  for,  that  their  employers  have 
paid  for. 

And  we  see.  if  our  friend  trom  Mary- 
land shows  us  his  chart— can  we  see 
that  once  more,  the  chart  which  indi- 
cates the  surplus  that  is  building  up? 

In  1992,  we  see  a  surplus  of,  what  is 
that? 

Mr.  SARBANES.  Almost  $10  billion. 

Mr.  SASSER.  Almost  $10  billion. 

Mr.  SARBANES.  This  fund,  I  will  say 
to  the  Senator,  in  a  recession,  is  build- 
ing up  at  the  rate  of  about  $1.2  billion 
a  year.  It  is  incredible.  You  pay  the 
money  into  this  trust  fund  for  the  pur- 
pose of  paying  the  benefits  in  a  reces- 
sion. Not  only  are  they  not  paying  the 
benefits  In  the  recession,  but  in  fact 
they  are  adding  to  the  fund. 

The  Secretary  of  Labor,  Secretary 
Martin  was  asked  about  this,  and  she 
thought  it  was  wonderful.  She  says,  we 
have  all  this  money  in  the  trust  fUnd. 

What  are  they  going  to  do,  sit  on  it 
and  hatch  It?  The  purpose  of  having  It, 
building  up  the  trust  fUnd,  is  to  pay  it 
out  when  you  hit  a  difficult  time. 

Her  comments  are  a  little  bit  like  the 
librarian  when  asked  how  is  evenrthing 
in  the  library,  who  says.  "Wonderful. 
Every  book  is  on  the  shelf."  The  pur- 
pose of  the  library  is  not  to  have  every 
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book  on  the  shelf,  and  the  purpose  of 
this  trust  fund  is  not  to  build  up  huge 
balances  in  the  middle  of  a  recession 
when  you  have  millions  of  people  who 
need  extended  benefits,  people  who  are 
losing  their  homes,  their  cars,  are  un- 
able to  meet  their  pajrments,  do  not 
know  how  to  put  food  on  the  table  for 
their  families. 

Bir.  8A8SER.  If  I  could  just  draw  the 
attention  of  my  fMend  from  Maryland 
to  this,  this  is  the  extended  benefit 
trust  fund,  with  emphasis  on  "trust." 
In  other  words,  these  funds  are  held  in 
trust  by  the  U.S.  Government.  These 
are  the  funds  that  employees,  workers, 
have  paid  In.  These  are  fUnds  that  their 
employers  have  paid  in,  to  be  held  in 
trust  by  the  U.S.  Government  to  be 
used  for  extended  unemployment  bene- 
fits when  we  get  into  an  extended  re- 
cession. That  is  precisely  what  we  are 
In  here. 

Mr.  SARBANES.  That  is  right.  I  say 
to  the  Senator  the  very  reason  we  have 
a  trust  fund  and  the  reason  we  build  up 
a  balance  In  it  is  so  that  when  we  go 
into  a  recession  we  do  not  get  into  this 
problem  of  how  are  we  going  to  pay  for 
the  benefits,  the  very  issue  that  the 
President  has  now  precipitated.  The 
system  was  constructed  to  deal  with 
that  question  ahead  of  time  by  building 
up  the  surplus.  The  President  will  not 
use  the  money  in  the  trust  fund  for  the 
purpose  for  which  it  was  intended.  It  is 
an  abuse  of  this  trust  ftmd. 

Mr.  SASSER.  No,  I  will  say  to  my 
firlend  from  Maryland,  it  is  a  breach  of 
trust. 

Mr.  SARBANES.  WeU.  yes.  It  Is. 

Mr.  SASSER.  This  is  a  breach  of 
trust  between  this  administration  and 
the  workers  who  paid  their  hard-earned 
dollars  into  this  trust  fund  and  the  em- 
ployers who  paid  their  money  into  this 
trust  ftind.  This  is  a  breach  of  trust. 

Mr.  SARBANES.  I  say  to  the  Sen- 
ator, I  am  hearing  firom  employers  who 
are  sasring  to  me,  "We  paid  the  money 
In  for  the  purpose  of  paying  the  bene- 
fits. We  want  to  see  the  benefits  paid." 

Many  responsible  employers  want 
their  workers  who  have  been  laid  off 
through  no  fault  of  their  own  because 
of  the  downturn  in  the  economy  to  re- 
ceive these  unemployment  benefits. 
They  have  a  concern  for  their 
workforce. 

It  is  really  sad.  It  is  a  disgrace. 

One  lady  wrote  to  me  and  said: 

I  am  writing  to  you  regarding  a  serious  cri- 
sis that  exists  nationally.  The  subject  is  a 
lack  of  adequate  unemploynnent  benefits  for 
working  men  and  women.  What  has  been  al- 
lowed to  happen  in  this  country  has  been  a 
disgrace. 

And  she  is  absolutely  right.  She  says: 
As  I  stood  in  line  every  week  I  got  to  hear 
firsthand  the  concern  In  the  voices  of  the 
people.  The  first  blow  was  losing  their  job. 
The  second  was  seeing  the  United  States 
Oovemment  abandon  them  in  their  hour  of 
need.  These  are  the  hard-working  people  that 
have,  over  the  years,  made  this  country 
great.  These  were  workers  who  have  held  the 


same  Job,  In  many  cases,  for  numbers  of 
years. 

In  fact,  you  are  having  workers  who 
have  worked  10, 12, 14  years  in  the  same 
Job  hit  by  this  recession  and  being  laid 
oft.  They  get  the  basic  26  weeks.  Then 
they  have  exhausted  their  benefits. 

A  year  ago  the  unemployment  rate 
was  5.7  percent.  Today  the  unemploy- 
ment rate  is  6.8  percent.  That  is  the  of- 
ficial rate  for  those  completely  out  of 
work.  As  the  Senator  from  Tennessee 
has  pointed  out,  there  are  another  6.5 
million  people  working  part  time  who 
want  to  work  full  time. 

If  you  lost  your  job  a  year  ago,  with 
an  unempl03rment  rate  of  5.7  percent, 
by  now  you  would  have  used  up  your 
benefits.  You  would  now  be  looking  for 
a  Job  in  a  Job  market  where  the  unem- 
ployment rate  is  6.8  percent.  In  other 
words,  it  is  tougher  out  there  now  to 
find  a  Job  than  it  was  at  the  time  that 
you  lost  your  Job.  Yet  this  administra- 
tion will  not  extend  the  benefits  in 
order  to  try  to  help  people  through  this 
period.  The  purpose  of  providing  these 
benefits  is  to  help  people  through  this 
period. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  to  a  question  from  the 
Chair  on  the  chart  that  was  held  up  a 
moment  ago?  From  this  distance  it  ap- 
pears to  me  the  surplus  In  the  fund  is 
about  $10  billion.  Is  that  accurate? 

Mr.  SARBANES.  I  would  say  to  the 
Senator,  that  is  what  it  is  projected  it 
would  be  by  the  end  of  next  year.  At 
the  moment  we  expect  it  to  be  over  S8 
billion  by  the  end  of  this  year.  It  is 
building  up  by  about  S1.2  to  $1.4  billion 
a  year.  Can  you  imagine?  We  are  build- 
ing up  the  surplus  right  in  the  middle 
of  a  recession.  Let  us  leave  aside  the 
question  of  drawing  down  the  surplus 
in  a  recession,  which  is,  of  course,  what 
you  should  do.  But  here  we  are,  not 
only  not  doing  that,  we  are  building 
the  surplus  up  even  higher,  right  in  the 
midst  of  a  recession  and  with  no  one 
drawing  these  unemplo3rment  benefits. 
No  wonder  people  are  so  desperate  out 
there. 

Let  me  Just  quote  ft'om  a  letter  I  re- 
ceived: 

Please  do  what  you  can  to  help  all  of  us 
out.  We  do  not  want  It;  we  need  it  and  we 
need  it  now.  Please  see  what  you  and  your 
fellow  Senators  can  do  to  help  get  this  coun- 
try back  on  its  feet  or  else  this  country  will 
be  gone.  I  know  it  sounds  stupid  but  I  think 
it  could  happen  if  we  don't  help  ourselves 
and  each  other.  We  are  falling  off  the  face  of 
the  Earth  and  no  one  cares. 

Let  me  Just  repeat  that.  "We  are  fall- 
ing off  the  face  of  the  Earth  and  no  one 
cares."  I  say  to  the  President,  I  say  to 
Director  Darman,  I  say  to  Chairman 
Boskin,  I  say  to  Secretary  Brady:  It  is 
time  for  you  to  care.  It  is  time  for 
these  people  not  to  fall  off  the  face  of 
the  Earth.  These  are  hard-working 
Americans  who  helped  to  build  this 
country.  These  are  the  people  who  con- 
tributed financially  and  through  their 
physical  effort  to  build  this  Nation, 


and  It  Is  time  to  respond  to  their  situa- 
tion and  not  allow  them  to  fall  off  the 
face  of  the  Earth. 

We  care,  and  we  are  going  to  con- 
tinue to  press  this  issue  with  the  Presi- 
dent of  the  United  States.  He  has  dem- 
onstrated twice  his  inability  to  per- 
ceive and  imderstand  this  situation. 
The  majority  leader  is  now  going  to  go 
back  to  him  a  third  time  with  a  pro- 
posal that  will  give  him  three  options 
to  pay  these  benefits.  He  can  choose 
any  one  of  the  three  options.  It  is  time 
for  the  President  to  recognize  the  hurt 
that  exists  across  this  country  and  to 
try  to  help  these  people  all  across 
America. 

Mr.  SASSE^R.  Mr.  President,  the  Sen- 
ator from  Maryland  has  done  yeoman 
service  in  bringing  this  whole  problem 
of  unemployment  compensation  bene- 
fits having  expired  and  not  having  been 
extended  in  this  recession  to  the  atten- 
tion of  this  body  and,  indeed,  to  the  at- 
tention of  the  country. 

The  Senator  firom  Maryland,  in  his 
capacity  as  chairman  of  the  Joint  Eco- 
nomic Committee,  has  led  the  fight  to 
see  that  these  8.5  million  Americans, 
140,000  more  this  month  than  last 
month,  who  have  exhausted  their  un- 
employment benefits  or  are  on  the 
verge  of  exhausting  them,  are  given  the 
same  treatment  that  unemployed 
workers  have  gotten  in  every  other  re- 
cession. He  has  been  ably  assisted  In 
that  effort  by  the  distinguished  Sen- 
ator from  Michigan. 

Michigan  has  been  hard  hit  and  the 
Senator  f^m  Michigan  has  been  on 
this  floor  day  after  day  trying  to  fash- 
ion some  type  of  remedy  for  these  mil- 
lions who  are  suffering. 

Mr.  SARBANES.  If  the  Senator  will 
yield.  Mr.  President,  I  want  to  thank 
the  Senator  firom  Tennessee  for  his 
very  kind  conmients,  and  I  also  want 
to  thank  him  for  the  extraordinary 
leadership  which  he,  along  with  the 
Senator  ftom  Michigan,  has  provided  in 
this  flght,  and  the  majority  leader  and 
Senator  Bentsen,  the  chairman  of  the 
Finance  Conmiittee. 

Mr.  SASSER.  Indeed. 

Mr.  SARBANES.  In  fact,  Mr.  Presi- 
dent, when  we  tried  to  override  the 
President's  veto  of  the  last  imemploy- 
ment  benefits  bill,  we  also  had  the  sup- 
port in  that  effort  of  eight  of  our  Re- 
publican colleagues.  We  had  all  of  the 
Democratic  Members,  57  Democrats, 
and  we  had  the  support  of  8  of  our  Re- 
publican colleagues  who  departed  from 
the  President  and  fi*om  Republican  dis- 
cipline because  they  perceived  the  cri- 
sis which  exists. 

The  unfortunate  fact  though  is,  even 
with  66  votes,  we  could  not  override  the 
President's  veto.  This  underscores  the 
I>ower  of  the  veto  weapon  in  the  hands 
of  the  President.  It  is  very  important 
that  be  understood  because  the  Presi- 
dent vetoed  that  bill.  We  made  an  ef- 
fort in  the  Senate  to  override  that 
veto.  We  had  a  vote  on  the  veto  over- 


ride; 66  Senators  to  override  the  veto, 
36  not  to  override  the  veto.  Sixty-five 
to  thirty-five  was  the  margin  and  un- 
fortunately, under  our  Constitution 
which  requires  two-thirds,  it  fell  short 
by  two  votes  in  overriding  the  veto. 

But  that  is  the  weapon  that  the 
President  has  brandished,  not  only  on 
this  Issue  but  on  other  issues  designed 
to  encourage  economic  growth  and  to 
bring  about  paying  attention  to  the 
problems  of  our  working  middle  class 
In  this  country.  The  President  has  that 
veto  stamp  which  he  has  used  and  then 
he  holds  onto  sufficient  numbers  In 
order  to  sustain  his  veto.  The  sufficient 
numbers  are  a  clear  minority  of  either 
this  body  or  the  other  body,  and  yet  it 
is  enough  for  the  President  to  sustain 
his  veto.  That  Is  what  he  did  In  this  In- 
stance. 

But  the  Senator  fl:t>m  Tennessee,  as 
the  chairman  of  the  Budget  Commit- 
tee, has  been  extraordinary  in  his  lead- 
ership on  this  issue.  He  understands 
thoroughly  the  budget  situation  and 
understands  the  rationale  for  our  effort 
to  have  this  treated  as  an  emergency. 
Particularly  I  appreciate  his  emphasis 
on  the  trust  fund  aspect  of  this  situa- 
tion, because  faith  Is  not  being  kept 
with  the  American  people.  That  is  one 
of  the  Issues  that  is  also  at  stake  in 
this  dispute. 

Mr.  SASSER.  I  say  to  my  flrlend  ttom 
Maryland  that  I  am  hopeful  and  opti- 
mistic that  this  body  will  act  speedily 
on  this  new  bill  to  extend  unemploy- 
ment insurance  benefits  and  get  It  to 
the  President's  desk.  As  my  fHend 
trom  Maryland  knows,  if  we  passed  it 
this  evening  and  took  it  over  to  the 
White  House,  the  President  would  be 
unable  to  sign  it.  He  Is  in  Rome,  Italy, 
on  another  trip  abroad.  But  we  are 
hopeful  that  he  will  return  from  abroad 
shortly.  I  am  not  sure  how  long  this 
particular  trip  will  last,  but  we  are 
hopefU  that  he  will  return  firom  Rome. 
Italy,  shortly  and  we  can  have  a  bill  on 
his  desk  when  he  arrives  back  home, 
and  I  am  hopefiil  he  will  sign  this  one. 

Of  course,  like  my  friend  from  Mary- 
land, fttmkly,  I  thought  he  would  sign 
the  first  two  bills.  Certainly,  If  he  was 
going  to  ignore  the  first  bill  that  was 
sent  to  him.  I  thought  that  when  the 
second  bill  went  to  him  and  he  had  no 
choice  but  either  to  sign  it  or  veto  It, 
I  was  confident  the  President  would 
sign  that  bill  to  extend  this  unemploy- 
ment insurance,  these  benefits  to  the 
millions  who  need  It.  I  was  stunned, 
firankly,  when  he  did  veto  It  since  It 
had  passed  this  Congress,  both  Houses, 
with  large  bipartisan  majorities. 

But  as  soon  as  he  returns  from 
abroad.  I  am  hopeful  this  bill  will  be  on 
his  desk  waiting  for  his  consideration, 
and  I  hope  before  he  even  unpacks  his 
bags  from  this  latest  trip  that  he  will 
sign  this  bill  extending  unemployment 
compensation  benefits. 

Mr.  SARBANES.  I  say  to  my  col- 
league that  some  of  our  colleagues  on 


the  House  side  suggested  that  the 
President  should  visit  the  Homes  In 
this  country:  Rome.  GA;  Rome.  MS; 
Rome.  OH.  and  so  forth  and  so  on.  in- 
stead of  Rome.  Italy.  I  do  not  really  go 
that  far.  I  think  the  President  has 
these  responsibilities  internationally. 
In  a  sense,  they  have  to  be  met. 

But  I  cannot  understand  why  that 
seems  to  be  the  only  dimension  to  this 
Presidency.  Why  is  it  that  the  Presi- 
dent cannot  have  a  domestic  dimen- 
sion? Why  is  it  the  President  who  per- 
ceived an  emergency  overseas  in  order 
to  send  assistance  cannot  perceive  an 
emergency  here  at  home  in  order  to 
help  the  unemployed  people  in  this 
country? 

I  am  not  saying  that  the  President 
does  not  have  to  exercise  his  inter- 
national responsibilities,  but  what 
about  exercising  his  national  respon- 
sibilities, his  domestic  responsibilities? 
He  was  elected  President  of  the  United 
States,  and  the  United  States  is  a 
world  leader  and,  therefore,  he  has  re- 
sponsibilities on  the  international 
scene.  But  what  about  his  responsibil- 
ities as  President  of  the  United  States 
for  the  problems  at  home  on  the  do- 
mestic firont  for  our  unemployed  peo- 
ple, for  health  care  for  Americans,  for 
the  education  of  our  children,  for  the 
range  of  problems  that  Americans 
confront  every  day  in  thefr  own  lives? 

The  President  needs  to  have  a  domes- 
tic dimension  to  him.  He  needs  to  pay 
attention  here.  The  fact  of  the  matter 
is  that  the  United  States  cannot  be  an 
international  leader,  caimot  be  strong 
abroad,  if  the  United  States  is  not 
strong  at  home.  Our  international  lead- 
ership depends,  in  the  last  analysis, 
upon  our  domestic  strength.  If  we  fall 
to  build  a  strong  society  here,  strong 
economically,  strong  socially,  a  soci- 
ety marked  by  equity  and  Justice,  if  we 
fall  to  build  that  here  at  home,  he  can 
make  all  the  tripe  he  wants  around  the 
world,  but  his  position  of  leadership 
will  be  eroded  internationally  and  at 
home. 

So  these  problems  cry  out.  People  are 
calling  out  with  a  plaintive  cry  for 
help.  It  is  time  to  respond  to  that  and 
we  call  on  the  administration  to  ad- 
dress it.  It  is  Interesting,  they  have  not 
sent  their  proposal  to  us  as  to  what 
ought  to  be  done  about  the  unem- 
ployed. They  keep  finding  fault  in  the 
proposals  that  we  send  to  them,  but 
they  have  not  sent  a  proposal  to  us.  It 
is  very  clear  that  if  the  Congress  was 
not  making  the  effort,  if  we  were  not 
making  the  effort  to  send  something 
down  there,  this  President  would  not 
do  anything  about  it.  He  and  his  advis- 
ers would  Just  let  this  situation  go. 
They  would  not  do  a  thing  about  it. 

He  has  rejected  two  of  the  proposals 
we  sent  to  him.  He  has  not  sent  one  to 
us.  We  are  going  to  send  a  third  one 
with  these  options  in  it.  I  call  on  the 
President  to  approve  it  and  let  these 
people  get  their  benefits. 


Mr.  SASSER.  Btr.  President.  I  ask 
unanimous  consent  that  the  text  of  8. 
1945  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rsoord,  as 
follows: 

8.1945 

Be  it  enacted  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  L  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1901". 

TITLE  I— BMERGENCT  UNEMPLOTMBNT 
CmPENSATION  PROGBAM 
SBC.  lei.  m>EIUL4TATS  AGREEMBNT& 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  Sute  which  is  a  party 
to  an  agreement  under  this  Act  may,  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  Aoreemxnt.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law, 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemjdoyment 
comiwnsatlon  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law),  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada,  and 

(3)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  In  section  106(2)). 

(c)  Exhaustion  or  Beneftts.- For  purpoaes 
of  Bubeectlon  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  baaed  on 
employment  or  wages  during  such  Individ- 
ual's base  period,  or 

(2)  such  Individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  BENEFrr  Amount.— For  por^ 
poses  of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unempl(qr- 
ment  compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (Including  depend- 
ent's allowances)  payable  to  such  Individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment, 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  Inconsistent  with  the  provi- 
sions of  this  Act,  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act,  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
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individual  for  whom  an  account  is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
Individual. 

(e)  BLBcnoN.— Notwithstanding  any  other 
provision  of  Federal  law  (and  if  State  law 
permlta),  the  Governor  of  a  State  in  a  7-per- 
cent period  or  an  8-percent  period,  as  defined 
in  section  lQ2(c),  is  authorised  to  and  may 
elect  to  trlgrger  off  an  extended  compensa- 
tion period  In  order  to  provide  payment  of 
emer^ncy  unemployment  compensation  to 
individuals  who  have  exhausted  their  rights 
to  regular  compensation  under  State  law. 
BKC  IM.  BMBBGBNCT  UNBIPU>niENT  OOM- 
PBN8ATI0N  ACCOUIfT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  Account.— 

(1)  In  general.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
eQual  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPUCABLE  LDOT.- For  purposes  of  this 
section— 

(A)  In  GENERAL. — Bzcept  as  {ax>vlded  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

la  the  caM  of  weeka      The  applicable 
bcftaaiiif 

durin0  a:  limit  is: 

S-percent  period 20 

7-percent  period 13 

6-percent  period  or 

other  period 7. 

(B)  APPUCABLE  Lom  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
In  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  tnm  the 
account  Involved. 

(C)  Increase  in  appucable  ldct.- If  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  sero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  ftx>m  the  ac- 
count Involved. 

(3)  Reduction  for  extended  benefits.- 
The  amount  In  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  Individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(0)  Ditbbmdiation  of  Periods.— 

(1)  In  oooral.- For  purposes  of  this  sec- 
tion, the  terms  "8-percent  period",  "7-per- 
cent period".  "6-percent  period",  and  "other 


period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  is  on, 
and 

(B)  ends  with  the  Saturday  immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  period  is  off. 

(2)  Appucable  triooer.— In  the  case  of  an 
8-percent  period,  7-peroent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be, 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  if  the  aver- 
age rate  of  total  unemployntent  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  for 
all  States  are  published— 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  nuige  (as  de- 
fined in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the 
case  of  an  8-percent  period,  7-percent  period, 
or  6-percent  period. 

(3)  Applicable  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

latkacMaofa:  Tka  applicdbfa  t«i«i  te: 

8-peroent  period A  rate  eqaal  to  or  ez- 

coedlng  8  peroont. 

T-percent  period A  rate  equal  to  or  •>- 

OBertlny  T  peroent  bat 
lam  than  S  peroent. 

6-paro«nt  period A  rate  equal  to  or  ex- 
ceeding 6  peroent  bnt 
leas  tban  T  peroent. 

Otber  period  A  rate  Iam  than  6  per- 
cent. 

(4)  SPECIAL  RULES  FOR  DETERMIMINO  PERI- 
ODS.- 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B),  if  for  any  week  begin- 
ning after  November  16,  1991,  an  8-percent  pe- 
riod, 7-percent  period,  6-percent  period,  or 
other  period,  as  the  case  may  be,  is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
CREA8E8.— If,  but  for  BubparagTaiA  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  NormcA-noN  by  sbcrxtart.- When  a 
determination  has  been  made  that  an  8-per- 
cent period.  7-percent  period,  6-percent  pe- 
riod, or  other  period  is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3),  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 

(1)  November  17, 1991.  or 

(11)  the  first  week  following  the  week  in 
which  an  agreement  under  this  Act  la  en- 
tered into,  or 

(B)  beginning  after  August  1, 19S2. 

(2)  Transition.— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes August  1,  1992,  such  compensation 
shall  continue  to  be  payable  to  such  individ- 
ual in  accordance  with  subsection  (b)  for  any 
week  beginning  in  a  period  of  consecutive 
weeks  for  each  of  which  the  individual  meets 
the  eligibility  requirements  of  this  Act. 

(3)  Reachback  provisions.— 
(A)  In  general.- If— 

(1)  any  individual  exhausted  such  Individ- 
ual's rights  to  regular  compensation  (or  ex- 


tended compensation)  under  the  State  law 
after  February  28,  1961,  and  before  the  first 
week  following  November  16,  1991  (or,  if 
later,  the  first  week  following  the  week  in 
which  the  agreement  under  this  Act  is  en- 
tered into),  and 

(11)  a  period  described  in  subsection 
(cX3XA)  is  in  effect  with  respect  to  the  State 
for  the  first  week  following  November  16, 
1901. 

such  Individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidoal's  benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Special  rule.— a  SUte  not  meeUng 
the  requirements  of  subparagraph  (AXii) 
shall  be  treated  as  meeting  such  require- 
ments if  such  State  would  have  met  them  for 
the  first  week  following  November  2.  1991. 
October  6, 1901.  or  August  31. 1901.  if  this  Act 
had  been  in  effect  for  such  week. 

(C)  LDOTA'noN  OF  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  or  (B)  shall  be  reduced  In  accord- 
ance with  subsection  (bX3)- 

SK.  IN.  PATMENTB  TO  BTATn  HAVINO  AOBBI- 
mmS    FOK    1HB    PATMINT    OP 

wamoMNCf  VHtatPLomtEMT  com- 

PBNSA-nON. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.—No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  86 
of  tiUe  S,  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imborsement  under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  SUte  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SBC  ISi.  FINANCING  PIiOVI8I0N& 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  Act. 

(b)  Certification.— The  Secretary  shall 
fipom  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 


fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers ft-om  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
906  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  States.- There  are  here- 
by authorized  to  be  appropriated,  without 
fiscal  year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  m  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

(d)  AUTHORIZA-nON  OF  APPROPRIATIONS  FOR 

Certain  Payments.— There  are  authorized  to 
be  appropriated  fix)m  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation,  to 
the  extended  unemployment  compensation 
account  (as  established  by  section  905  of  the 
Social  Security  Act)  such  sums  as  may  be 
necessary  to  make  the  payments  under  this 
section  in  respect  of— 

(1)  compensation  payable  under  chapter  85 
of  title  5,  United  States  Code,  and 

(2)  compensation  payable  on  the  basis  of 
services  to  which  section  3309<aXl)  of  the  In- 
ternal Revenue  Code  of  1966  applies. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  not  be  required  to  be 
repaid. 

SBC  IM.  PBAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  tall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  Individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fii^ud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion, and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  Agency.— 

(1)  In  general.- The  SUte  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  trom  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  trom  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
SUte  agency  or  under  any  other  Federal  law 
administered  by  the  SUte  agency  which  pro- 
vides for  the  payment  of  any  assisUnce  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 


cent of  the  weekly  benefit  amount  firom 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oitpor- 
tunlty  for  a  fair  bearing  has  been  given  to 
the  Individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  SUte 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  SUU  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 
SBC  lOS.  OEFINinONS. 

For  purposes  of  this  Act: 

(1)  In  general.- The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "SUte". 
"SUte  agency".  "SUte  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-SUte  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuoiBiLmr  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period.  6- 
percent  period,  or  other  period  under  this 
Act  and,  if  the  individual's  benefit  year  ends 
on  or  after  November  16,  1991,  any  weeks 
thereafter  which  begin  in  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  Individual  exhausted  his  righte  te  regu- 
lar compensation  or  extended  compensation. 

(3)  Rate  of  total  unemployment.— The 
term  "rate  of  toul  unemployment"  means 
the  average  unadjusted  toUl  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  SUte  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  daU  for  all  SUtes  are  published. 
TITLE  n— DEMONSTRA'nON  PROGRAM  TO 

PROVIDE  JOB  SEARCH  ASSIOTANCB 
SBC  »V  DEMONSTRATION  PROGRAM  TO  PRO- 
VII»  JOB  SEARCH  AS8ISTANCB. 

(a)  General  Rule.— The  Secretary  of 
Labor  (hereafter  in  this  title  referred  to  as 
the  "Secretary")  shall  carry  out  a  dem- 
onstration program  under  this  title  for  pur- 
poses of  determining  the  feasibility  of  imple- 
menting Job  search  assisUnce  programs.  To 
carry  out  such  demonstration  program,  the 
Secretary  shall  enter  into  agreemenu  with  3 
SUtes  which— 

(1)  apply  to  participate  in  such  program, 
and 

(2)  demonstrate  to  the  Secretary  that  they 
are  capable  of  implementing  the  provisions 
of  an  agreement  under  this  section. 

(b)  Selection  of  States.- 

(1)  In  general.- In  determining  whether  to 
enter  into  an  agreement  with  a  SUte  under 
this  section,  the  Secretary  shall  Uke  into 
consideration  at  least— 

(A)  the  size,  geography,  and  occupational 
and  industrial  composition  of  the  SUte, 

(B)  the  adequacy  of  SUte  resources  to 
carry  out  a  Job  search  assisUnce  program, 

(C)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  SUte  to  indi- 
viduals covered  by  the  agreement,  and 

(D)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  SUte  to  the  program. 

(2)  Repucation  of  prior  demonstration 
PROJECT.— At  least  1  of  the  SUtes  selected 
by  the  Secretary  under  subsection  (a)  shall 
be  a  SUte  which  has  operated  a  successful 
demonstration  project  with  respect  to  Job 
search  assisUnce  under  a  contract  with  the 
Department  of  Labor.   The   demonstration 


program  under  this  title  of  any  such  Bute 
shall,  at  a  minimum,  replicate  the  project  it 
operated  under  such  contract  in  the  same  ge- 
ographic areas. 

(c)  Provisions  of  Agreement.— Any  agree- 
ment entered  into  with  a  SUte  under  this 
section  shall— 

(1)  provide  that  the  SUte  will  Implement  a 
Job  search  assisUnce  irogram  during  the  1- 
year  iMriod  specified  in  such  agreement, 

(2)  provide  that  such  ImplemenUtlon  will 
begin  not  later  than  the  date  1  year  after  the 
date  of  the  enactment  of  this  Act, 

(3)  contain  such  provisions  as  may  be  nec- 
essary to  ensure  an  accurate  evaluation  of 
the  effectiveness  of  a  Job  search  assistance 
program,  including- 

(A)  random  selection  of  eligible  individuals 
for  participation  in  the  program  and  for  in- 
clusion in  a  control  group,  and 

(B)  collection  of  daU  on  i>articlpanU  and 
members  of  a  control  group  as  of  the  close  of 
the  1-year  period  and  2-year  period  after  the 
operations  of  the  i)rogram  cease, 

(4)  provide  that  not  more  than  5  percent  of 
the  claimanU  for  unemployment  compensa- 
tion under  the  SUte  law  shall  be  selected  as 
participanU  in  the  Job  search  assistance  pro- 
gram, and 

(5)  contain  such  other  provisions  as  the 
Secretary  may  require. 

SBC  m.  JOB  SBARCH  ASSISTANCE  PROGRAM. 

(a)  General  Rule.— For  purposes  of  this 
title,  a  Job  search  assisUnce  program  shall 
provide  that— 

(1)  eligible  individuals  who  are  selected  to 
participate  in  the  program  shall  be  required 
to  participate  in  a  qualified  Intensive  Job 
search  program  after  receiving  compensation 
under  such  SUte  law  during  any  benefit  year 
for  at  least  6  but  not  more  than  10  weeks, 

(2)  every  individual  required  to  participate 
in  a  Job  search  program  under  paragraph  (1) 
shall  be  entitled  to  receive  an  intensive  Job 
search  program  voucher,  and 

(3)  any  individual  who  Is  required  under 
paragraph  (1)  to  participate  In  a  qualified  in- 
tensive Job  search  program  and  who  does  not 
satisfactorily  participate  in  such  program 
shall  be  disqualifled  trom  receiving  com- 
pensation under  such  SUte  law  for  the  pe- 
riod (of  not  more  than  10  weeks)  specified  in 
the  agreement  under  section  201. 

(b)  Euoibljb  Individual.- For  purposes  of 
this  title— 

(1)  In  general.- The  term  "eligible  indi- 
vidual" means  any  Individual  receiving  com- 
pensation under  the  SUte  law  during  any 
benefit  year  if,  during  the  3-year  period  end- 
ing on  the  last  day  of  the  base  period  for 
such  benefit  year,  such  individual  bad  at 
least  126  weeks  of  employment  at  wages  of 
S30  or  more  a  week  with  such  individual's 
last  employer  in  such  base  period  (or.  If  daU 
with  respect  to  weeks  of  employment  with 
such  last  employer  are  not  available,  an 
equivalent  amount  of  employment  computed 
under  regulations  prescribed  by  the  Sec- 
retary). 

(2)  Exception.— Such  term  shall  not  in- 
clude any  individual  if— 

(A)  such  individual  has  a  definite  date  for 
recall  to  his  former  employment, 

(B)  such  individual  seeks  employment 
through  a  union  hall  or  similar  arrangement, 
or 

(C)  the  SUte  agency— 

(I)  waives  the  requlremente  of  subsection 
(aXD  for  good  cause  shown  by  such  individ- 
ual, or 

(II)  determines  that  such  participation 
would  not  be  appropriate  for  such  individual. 

(c)  Qualified  Intensive  Job  Search  Pro- 
gram.—For   purposes   of  this   section,    the 


OAAOO 


rf-»^XmT^^«*W**«<*Wrf^mT 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30939 


30938 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1991 


November  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


30939 


t«nn  "qualified  Intensive  Job  search  pro- 
gnza"  means  any  intensive  Job  search  assist- 
ance program  which— 

(1)  Is  approved  by  the  State  agency, 

(2)  is  provided  by  an  organization  qualified 
to  provide  Job  search  assistance  programs 
under  any  other  Federal  law,  and 

(3)  includes— 

(A)  all  basic  employment  services,  such  as 
orientation,  testing,  a  Job-search  workshop, 
and  an  Individual  assessment  and  counseling 
Interview,  and 

(B)  additional  services,  such  as  ongoing 
contact  with  the  program  staff,  followup  as- 
sistance, resource  centers,  and  Job  search 
materials  and  equipment. 

(d)  iNTENsrvi:  Job  Search  Voucher.— For 
purposes  of  this  section,  the  term  "intensive 
Job  search  voucher"  means  any  voucher 
which  entitles  the  organization  (Including 
the  State  employment  service)  providing  the 
qualified  Intensive  Job  search  assistance  pro- 
gram to  a  payment  from  the  State  agency 
equal  to  the  lesser  of— 

(1)  the  reasonable  costs  of  providing  such 
program,  or 

(2)  the  average  weekly  benefit  amount  in 
the  Sute. 

SBC.  m  ADMINI8THATIVI  PROVISIONa 

(a)  Financing  Provwions.— 

(1)  Payments  to  states.- There  shall  be 
paid  to  each  State  which  enters  into  an 
agreement  under  section  201  an  amount 
equal  to  the  lesser  of  the  reasonable  costs  of 
operating  the  Job  search  assistance  program 
pursuant  to  such  agreement  or  the  State's 
average  weekly  benefit  amount  for  each  indi- 
vidual selected  to  participate  in  the  Job 
search  assistance  program  operated  by  such 
State  pursuant  to  such  agreement.  Funds  in 
the  extended  unemployment  compensation 
account  (as  established  by  section  905  of  the 
Social  Security  Act)  shall  be  used  for  pur- 
I>oses  of  making  such  payments. 

(2)  Payments  on  calendar  month  basis.— 
There  shall  be  paid  to  each  State  either  in 
advance  or  by  way  of  reimbursement,  as  may 
be  determined  by  the  Secretary,  such  sum  as 
the  Secretary  estimates  the  State  will  be  en- 
titled to  receive  under  this  subsection  for 
each  calendar  month,  reduced  or  Increased, 
as  the  case  may  be,  by  any  sum  by  which  the 
Secretary  finds  that  his  estimates  for  any 
prior  calendar  month  were  greater  or  less 
than  the  amounts  which  should  have  been 
paid  to  the  State.  Such  estimates  may  be 
made  on  the  bcuis  of  such  method  as  may  be 
agreed  upon  by  the  Secretary  and  the  State 
agency. 

(3)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  sub- 
section. The  Secretary  of  the  Treasury,  prior 
to  audit  or  settlement  by  the  General  Ac- 
counting Office,  shall  make  payment  to  the 
State  in  accordance  with  such  certification, 
by  transfers  fi^m  the  extended  unemploy- 
ment compensation  account  (as  established 
by  section  90S  of  the  Social  Security  Act)  to 
the  account  of  such  State  in  the  Unemploy- 
ment Trust  Fund. 

(4)  Special  rule.— Notwithstanding  any 
other  provision  of  law.  amounts  in  the  ac- 
count of  a  State  in  the  Unemployment  Trust 
Fund  may  be  used  for  purposes  of  making 
payments  pursuant  to  intensive  Job  search 
vouchers  i»x>vided  pursuant  to  an  agreement 
under  this  title. 

(b)  Rkpobts  to  Congress.- 

(1)  IMTBRDI  REPORTS.— The  Secretary  shall 
submit  2  interim  reports  to  the  Congress  on 
the  effectiveness  of  the  demonstration  pro- 
gram carried  out  under  this  title.  The  1st 


such  report  shall  be  submitted  before  the 
date  2  years  after  operations  under  the  dem- 
onstration program  commenced  and  the  2d 
such  report  shall  be  submitted  before  the 
date  4  years  after  such  commencement. 

(2)  Final  report.— Not  later  than  the  date 
5  years  after  the  commencement  referred  to 
in  paragraph  (1),  the  Secretary  shall  submit 
a  final  report  to  the  Congress  on  the  dem- 
onstration program  carried  out  under  this 
title.  Such  report  shall  include  estimates  of 
program  Impact,  such  as — 

(A)  changes  in  duration  of  unemployment, 
earnings,  and  hours  worked  of  participants, 

(B)  changes  in  unemplojrment  compensa- 
tion outlays, 

(C)  changes  in  unemployment  taxes, 

(D)  net  effect  on  the  Unemployment  Trust 
Fund, 

(E)  net  effect  on  Federal  unified  budget 
deficit,  and 

(F)  net  social  benefits  or  costs  of  the  pro- 
gram. 

(c)  DEFiNrnoNS.- For  purposes  of  this  title, 
the  terms  "compensation",  "benefit  year", 
"State",  "State  agency",  "State  law",  "base 
period",  and  "week"  have  the  respective 
meanings  given  such  terms  by  section  106. 
TITLE  m— OTHER  PROVISIONS 

SBC  Ml.  PATMSMTS  OF  UNBMPIjOnCENT  COM- 
PENSATION TO  PORMBR  MKMBEIiS 
OF  THE  ARMED  FORCE& 

(a)  Repeal  of  Certain  LnoTATiONS.— Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  length  of  Required  Ac- 
tive Duty  by  Reserves.- Paragraph  (1)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking  "160  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  «».  OFTICmAL  BBNEFITB  FOR  CERTAIN 
SCHOm.  EMI>U>YEB& 

(a)  In  General.— 

(1)  Subclause  (I)  of  section  3304(aX6)(AXii) 
of  the  Internal  Revenue  Code  of  1966  is 
amended  by  striking  "shall  be  denied"  and 
inserting  "may  be  denied". 

(2)  Subparagraph  (A)  of  section  3304(aK6)  of 
such  Code  is  amended  by  striking  "and"  at 
the  end  of  clauses  (ill)  and  (iv)  and  by  insert- 
ing after  clause  (v)  the  following  new  clause: 

"(vl)  with  respect  to  services  described  in 
clause  (11),  clauses  (Hi)  and  (iv)  shall  be  ap- 
plied by  substituting  'may  be  denied'  for 
'shall  be  denied',  and". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  compensation  paid  for  weeks  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  308.  ETTENDED  RAILROAD  UNEMPLOYMENT 
INSURANCE  BENEFITS  DURING  PE- 
RIODS <W  mCB  NATIONAL  UNEM- 
PLOYMENT. 

(a)  In  General.— For  purposes  of  section 
2(h)  of  the  Railroad  Unemployment-  Insur- 
ance Act  (45  U.S.C.  352(hK2)),  a  "period  of 
high  unemployment"  includes  any  month 
during  the  period  November,  1991  through 
July,  1992. 

(b)  Effective  Dates.- 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  no  employee  shall 
have  an  extended  benefit  period  under  the 
second  proviso  of  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act  beginning  be- 
fore November  17,  1991,  or  after  August  1, 
1992. 

(2)  TRANsmoN.- If  an  employee  has  estab- 
lished an  extended  benefit  period  under  the 
second  proviso  of  section  2(c)  of  the  Railroad 


Unemployment  Insurance  Act  and  the  last 
day  of  such  extended  benefit  period,  as  estab- 
lished, is  after  August  1,  1992,  such  employee 
shall  continue  to  be  entitled  to  extended  un- 
employment benefits  for  days  of  unemploy- 
ment in  registration  periods  included  in  such 
extended  benefit  period,  provided  that  such 
employee  meets  the  eligibility  requirements 
of  this  section  and  the  Railroad  Unemploy- 
ment Insurance  Act. 

(3)  Reachback  Provisions.- If  an  employee 
has  exhausted  that  emidoyee's  rights  to  nor- 
mal unemployment  benefits  under  section 
2(c)  of  the  Railroad  Unemployment  Insur- 
ance Act  after  February  28,  1961,  but  before 
November  17.  1991,  such  employee  shall,  for 
the  purposes  of  the  application  of  this  sec- 
tion, be  deemed  to  have  exhausted  such 
rights  after  November  17, 1991. 

(c)  LnirTATioN  ON  Payment.— Extended 
benefits  under  this  section  shall  be  payable 
for  a  maximum  of  66  days  of  unemplosrment, 
including  any  extended  benefits  payable  by 
reason  of  the  application  of  the  reachback 
provisions. 

SBC   aM.  ADVISORY  COUNCIL  ON   UNEMPLOY- 
MENT COMPBNBATION. 

(a)  In  General.— Section  906  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
"advisory  council  on  unemployment 
compensation 

"Sec.  906.  (a)  Estabushment.- Not  later 
than  February  1,  1992.  and  every  4th  year 
thereafter,  the  Secretary  of  Labor  shall  es- 
tablish an  advisory  council  to  be  known  as 
the  Advisory  Council  on  Unemployment 
Compensation  (referred  to  in  this  section  as 
the  'Council'). 

"(b)  Function.- It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, ftindlng  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
onmiendations  for  improvement. 

"(c)  Members.— 

"(1)  IN  OENSRAL.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultation  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  Qualifications.- In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C),  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint— 

"(A)  1  representative  of  the  interests  of 
business, 

"(B)  1  representative  of  the  interests  of 
labor,  and 

"(C)  1  representative  of  the  interests  of 
State  governments. 

"(3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  Assistance.- 

"(1)  In  general.— Each  council  may  en- 
gage any  technical  assistance  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
labor.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 


cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is 
engraged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  (torn  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (Including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5708  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  employed  intermittently. 

"(f)  Report.— 

"(1)  In  general.- Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  Include  in  its  February  1,  1994,  re- 
iwrt  findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

SBC  3W.  REPORT  ON  METH(H)  OF  ALLOCATING 
ADMINI8TSATIVE  FUNDS  AMONG 
STATE& 

(a)  In  General.— The  Secretary  of  Labor 
shall  submit  to  the  Congress,  within  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  a  comprehensive  re- 
port setting  forth  a  proposal  for  revising  the 
method  of  allocating  grants  among  the 
States  under  section  302  of  the  Social  Secu- 
rity Act. 

(b)  Specific  Requirements.- The  report  re- 
quired by  subsection  (a)  shall  include  an 
analysis  of— 

(1)  the  use  of  unemployment  insurance 
workload  levels  as  the  primary  factor  in  al- 
locating grants  among  the  States  under  sec- 
tion 302  of  the  Social  Security  Act. 

(2)  ways  to  ensure  that  each  State  receive 
not  less  than  a  minimum  grant  amount  for 
each  fiscal  year. 

(3)  the  use  of  nationally  available  objective 
data  to  determine  the  unemployment  com- 
pensation administrative  costs  of  each  State, 
with  consideration  of  legitimate  cost  dif- 
ferences among  the  States. 

(4)  ways  to  simplify  the  method  of  allocat- 
ing such  grants  am.rg  the  States, 

(5)  ways  to  e''ni;nfrte  the  disincentives  to 
productivity  ar.'  efficiency  which  exist  in 
the  current  metnod  uf  allocating  such  grant.s 
among  the  States. 

(6)  ways  to  promote  innovation  and  cost-ef- 
fective practices  in  the  method  of  alloc&tir.g 
such  grants  among  the  States,  and 

(7)  the  effect  of  the  proposal  set  forth  in 
such  report  on  the  grant  amounts  allocated 
to  each  State. 

(C)    CONGRESSIONAL    REVIEW    PERIOD.— The 

Secretary  of  Labor  may  not  revise  the  meth- 
od in  effect  on  the  date  of  the  enactment  of 
this  Act  for  allocating  grants  among  the 
States  under  section  302  of  the  Social  Secu- 


rity Act,  until  after  the  expiration  of  the  12- 
month  period  beginning  on  the  date  on  which 
the  report  required  by  subsection  (a)  is  sub- 
mitted to  the  Congress. 

SBC  aM.  A8SI8TANCB  TO  CERTAIN  USLOCAIED 
WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  ni  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992.  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  States 
of  Washington  and  Oregon. 

TITLE  IV— BUDGETARY  PROVISIONS 
Subtitle  A-^BMrgmcy  TVeatMent 
SEC.  401.  EFFEC-nVENESS. 

Notwithstanding  any  other  provision  of 
law  or  any  other  provision  of  this  Act,  sec- 
tion 402  of  this  Act  shall  take  effect  only  if, 
on  or  before  the  date  of  the  enactment  of 
this  Act— 

(1)  the  President  has  not  submitted  to  the 
Congress  either  of  the  written  declarations 
described  in  sections  411  and  421,  or 

(2)  the  President  has  submitted  to  the  Con- 
gress both  of  such  declarations. 

SBC  401.  EMERGENCY  DESIGNATION. 

All  direct  spending  amounts  provided  by 
the  provisions  of  (and  amendments  made  by) 
this  Act  (for  all  fiscal  years)  and  all  appro- 
priations authorized  by  the  provisions  of 
(and  amendments  made  by)  this  Act  (for  all 
fiscal  years,  whenever  appropriated)  shall  be 
treated  as  provisions  designated  as  emer- 
gency requirements  (for  all  fiscal  years, 
whenever  appropriated  or  otherwise  enacted) 
by  the  President  and  the  Congress  under  sec- 
tion 251(b)(2)(DKi)  or  section  252(e)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

Subtitle  B— Reductions  in  Foreign  Aid  and 
Other  Spending 
SEC  411.  EFFECTIVENES& 

Notwithstanding  any  other  provision  of 
law  or  any  other  provision  of  this  Act,  all  of 
the  provisions  of  this  subtitle  shall  take  ef- 
fect only  if— 

(1)  not  later  than  the  date  of  the  enact- 
ment of  this  Act,  the  President  submits  to 
the  Congress  a  written  declaration  of  the 
need  for  reductions  in  foreign  aid  and  other 
spending,  under  this  subtitle;  and 

(2)  the  President  has  not  submitted  on  or 
before  such  date  the  written  declaration  de- 
scribed in  section  421. 

PART  I— FOREIGN  AID  REDUCTIONS 
SBC.  41S.  REDUCTIONS  IN  FOREIGN  AID. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  discretionary 
spending  limits  under  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  (as  adjusted 
under  section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965)  are 
decreased  as  follows: 

(1)  the  discretionary  spending  limit  with 
respect  to  fiscal  year  1992  for  the  inter- 
national category  (under  section 
601(a)(2)(B)(ii)  of  the  Congressional  Budget 
Act  of  1974)  Is  decreased  by  5700,000.000  in  new 
budget  authority  and  S200.000.000  in  outlays; 

Ci)  the  discretionary  spending  limit  with 
respect  to  fiscal  year  1993  for  the  inter- 
national category  (under  section 
601(a)(2)(C)(ii)  of  such  Act)  is  decreased  by 
S2.900.000.000  in  new  budget  authority  and 
SI .600.000.000  in  outlays; 

(3)  the  discretionary  spending  limit  with 
respect  to  fiscal  year  1994  for  the  discre- 
tionary category  (under  section  601(a)(2)(D) 
of  such  Act)  is  decreased  by  S712.000.000  in 
new  budget  authority  and  S948,000.000  in  out- 
lays; and 


(4)  the  discretionary  spending  limit  with 
respect  to  fiscal  year  1995  for  the  discre- 
tionary category  (under  section  601(aK2)(E) 
of  such  Act)  is  decreased  by  se04.000.000  in 
outlays. 

(b)  Prohibitbd  Reductions.— None  of  the 
reductions  required  under  this  section  shall 
be  achieved  through  reduction  of— 

(1)  domestic  discretionary  spending;  or 

(2)  assistance  to  the  Camp  David  Accord 
countries.  In  recognition  of  the  fragile,  ongo- 
ing efforts  to  achieve  peace  in  the  Middle 
East. 

PART  n— COLLECTION  OF  NONTAX 
DEBTS 

SBC  41S.  PERMANENT  EnXNBION  OT  PROVI- 
SIONS RBLATINO  TO  OOLLBCTION 
OF  NONTAX  OBBTS  OWED  TO  FED- 
ERAL A(ai«CIB& 

(a)  In  General.— Subsection  (c)  of  section 
2653  of  the  Deficit  Reduction  Act  of  1964  is 
amended  by  striking  "on  or  before  January 
10, 1964". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1961. 

PART  m— GUARANTEED  STUDENT 
LOANS 
SBC  414.  CRBDrr  CHBCKSt  COaONERS. 

(a)  In  General.— Section  427(aX2)(A)  of  the 
Higher  Education  Act  of  1965  (30  U.S.C.  1001 
et  seq.).  hereafter  in  this  part  referred  to  as 
"the  Act",  is  amended  to  read  as  follows: 

"(A)  Is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall — 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organisation, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  yet"  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S2S  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(ii)  require  an  applicant  of  the  age  speci- 
fied in  clause  (1)  who.  in  the  Judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

SBC  41S.  BORROWER  INFORMATION. 

(a)  In  General.— Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any.  at  the  time  of  application  for 
the  loan.". 

(b)  Conforming  amendment.— Section  428 
of  the  Act  is  amended— 

(1)  in  subsection  (a)(2)(A>— 

(A)  in  clause  (i)(I).  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (11).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  iMurt,  the  student's 
driver's  number,  if  any.". 

SEC  4ia  ADDITIONAL  BORROWER  INFORMA- 
TION. 

Section  485(b)  of  the  Act  is  amended— 

(1)  by  striking  the  subsection  heading  and 

inserting  "E^rr  Counseling  for  Borrowers; 

Borrower  Information.—";  and 
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(3)  by  adding  at  the  end  thereof  the  foUow- 
iag:  "Baoh  eligible  Institution  shall  require 
that  tbe  borrower  of  a  loan  made  under  part 
B,  part  D,  or  part  B  submit  to  tbe  institu- 
tion, during  the  exit  interview  required  by 
this  Bubaeotion.  the  borrower's  expected  per- 
nuuient  address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution:  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B,  the  in- 
stitution shall  then  submit  this  information 
to  the  bolder  of  the  loan.". 
BC  417.  CONFUSION  OT  JUDGMENT. 

Section  438(bXl)  of  the  Act  is  further 
amended— 

(1)  in  subparagraiib  (V),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (W).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authorisa- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 
na  4U.  WAGE  GARNISHMENT. 

(a)  In  Obnxral.— Part  O  of  title  IV  of  the 
Act  is  amended  by  inserting  Immediately 
following  section  488  the  following  new  sec- 
tion: 
•VBC  4MA.  WAI»  GARNISHMENT  REQUIREMENT. 

"(a)  OARNmHMBNT  Rbquirements.— Not- 
withstanding any  provision  of  State  law,  a 
guaranty  agency,  or  the  Secretary  in  the 
case  of  loans  made,  insured  or  guaranteed 
under  this  title  that  are  held  by  the  Sec- 
retary, may  garnish  the  disposable  pay  of  an 
Individual  to  collect  the  amount  owed  by  the 
Individual,  if  he  or  she  is  not  currently  mak- 
ing required  repayment  under  a  repayment 
agreement  with  the  Secretary,  or,  in  the 
case  of  a  locm  guaranteed  under  iMirt  B  on 
which  the  guaranty  agency  received  reim- 
bursement trom  the  Secretary  under  section 
438(c),  with  the  guaranty  agency  holding  the 
loan,  as  appropriate,  provided  that— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  dispoeable 
pay,  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved; 

"(3)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  Initiation  of  proceedings,  trom 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
Initiate  proceedings  to  collect  the  debt 
through  deductions  trom  pay,  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

"(3)  the  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(6)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and.  in  the  case  of  an  in- 


dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

"(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  issued  In  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  In  a  State  or  Federal  court 
of  competent  Jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
trom  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
and 

"(7)  an  employer  may  not  discharge  trom 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  Jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  tbe  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearino  REXiumEMENTS.— a  hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2),  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  Individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(aK5)  upon  request,  but  such  hearing  need 
not  be  i>rovided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(aXS)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  Judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.— For  the  purpoee  of  this 
section,  the  term  'disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  (X)NFORMiNo  Amendments.- 

(1)  Section  428£  of  tbe  Act  is  repealed. 

(2)  Paragraph  (6)  of  section  428(c)  of  the 
Act  is  amended— 

(A)  in  clause  (11)  of  subparagraph  (A),  by 
striking  "(subject  to  subparagraph  (D)  of 
this  paragraph)";  and 

(B)  by  striking  subparagraph  (D). 
SBC  41t.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


■SBC.  4n.  DATA  MATCHING. 

"(a)  Information.— 

"(1)  In  oeneral.— The  Secretary  is  author- 
ized to  obtain  information  f^om  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  Individual  owing  a 
refbnd  of  an  overi>ayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individual's  employer,  if  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

"(2)  Provision  of  information  to  a  ouar- 
antt  aoency.— The  Secretary  is  authorized 
to  provide  the  information  described  in  para- 
graph (1)  to  a  guaranty  agency  holding  a 
loan  made  under  part  B  of  this  title  on  which 
such  individual  is  obligated. 

"(b)  Requests  for  Information.— 

"(1)  In  oeneral.— Notwithstanding  any 
other  provision  of  law,  whenever  the  head  of 
any  department,  agency,  or  instrumentality 
of  the  United  States  receives  a  request  from 
the  Secretary  for  information  authorized 
under  this  section,  such  Individual  or  his 
designee  shall  promptly  cause  a  search  to  be 
made  of  the  records  of  the  agency  to  deter- 
mine whether  the  information  requested  is 
contained  in  those  records. 

"(2)  Transmittal.— (A)  If  such  information 
is  found,  the  individual  shall,  in  conform- 
ance with  the  provisions  of  the  Privacy  Act 
of  1974.  as  amended,  immediately  transmit 
such  information  to  the  Secretary,  except 
that  if  disclosure  of  this  information  would 
contravene  national  policy  or  security  inter- 
ests of  the  United  States,  or  the  confiden- 
tiality of  census  data,  the  individual  shall 
immediately  so  notify  the  Secretary  and 
shall  not  transmit  the  information. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  inunediately  so  notify  the 
Secretary. 

"(3)  <308T8  AND  fees.— (A)  The  reasonable 
costs  incurred  by  any  such  agency  of  the 
United  States  in  providing  any  such  informa- 
tion to  the  Secretary  shall  be  reimbursed  by 
the  Secretary,  and  retained  by  the  agency. 

"(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information.". 

SEC     430.     HIGHER     EDUCATION     TECHNICAL 
AMENDMENTS. 

Subsection  (c)  of  section  3  of  the  Higher 
Education  Technical  Amendments  of  1991 
(Public  Law  103-26)  is  amended  by  striking 
"that  are  brought  before  November  15,  1992". 
Subtitle  C— Ahemative  Financing  Provisions 

SEC.  421.  EFFECTIVENESS. 

Notwithstanding  any  other  provision  of 
law  or  any  other  provision  of  this  Act.  all  of 
the  provisions  of  this  subtitle  and  the  provi- 
sions of  parts  n  and  m  of  subtitle  B  shall 
take  effect  only  if— 

(1)  not  later  than  the  date  of  the  enact- 
ment of  this  Act,  the  President  submits  to 
the  Congress  a  written  declaration  of  the 
need  for  the  financing  provisions  under  this 
subtitle,  and 

(2)  the  President  has  not  submitted  on  or 
before  such  date  the  written  declaration  de- 
scribed in  section  411. 

SBC  4as.  EZTENSIWi  OP  FUTA  SURTAX. 

Section  3301  of  the  Internal  Revenue  Code 
of  1966  (relating  to  rate  of  unemplosrment 
tax)  is  amended— 


(1)  by  striking  "1995"  in  paragraph  (1)  and 
inserUng  "1996",  and 

(2)  by  striking  "1906"  in  paragraph  (2)  and 
inserting  "1987". 

SEC.  4a.  MODIFICATION  TO  INDIVIDUAL  ESTI- 
MATED TAX  RB()UIREMBNT8. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 6654(d)  of  the  Internal  Revenue  Code  of 
1966  (relating  to  amount  of  required  install- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(C)  LmrTATION  ON  USE  OF  PRECEDING 
YEAR'S  TAX.— 

"(i)  In  oeneral.— In  any  case  to  which  this 
subparagraph  applies,  clause  (11)  of  subpara- 
graph (B)  shall  be  applied  as  if  it  read  as  fol- 
lows: 

"  '(11)  the  greater  of— 

"  '(I)  100  percent  of  the  tax  shown  on  the 
return  of  the  individual  for  the  preceding 
taxable  year,  or 

"  '(EI)  90  percent  of  the  modified  current 
year  tax  (determined  by  only  taking  into  ac- 
count the  adjustment  set  forth  in  clause  (i) 
of  subparagraph  (D)).' 

"(11)  Cases  to  wmcH  subparagraph  ap- 
PLIES.- This  subparagraph  shall  apply  if— 

"(I)  the  modified  current  year  tax  exceeds 
the  tax  shown  on  the  return  of  the  individual 
for  the  preceding  taxable  year  by  more  than 
S10,000  (S5,000  in  tbe  case  of  a  separate  return 
for  the  current  year  by  a  married  individ- 
ual). 

"(II)  the  adjusted  gross  income  for  the  cur- 
rent year  exceeds  $75,000,  (S37.500  in  the  case 
of  a  married  individual  filing  a  separate  re- 
turn) and 

"(III)  the  taxpayer  has  made  a  pasrment  of 
estinuited  tax  (determined  without  regard  to 
subsection  (g)  and  section  6402(b))  with  re- 
spect to  any  of  the  preceding  3  taxable  years 
(or  a  penalty  is  assessable  under  tills  section 
for  a  failure  to  pay  estimated  tax  with  re- 
spect to  any  of  such  3  preceding  taxable 
years). 

"(ill)  May  use  preceoino  year's  tax  for 
FIRST  installment.— This  Subparagraph 
shall  not  apply  for  purposes  of  determining 
the  amount  of  the  1st  required  installment 
for  any  taxable  year.  Any  reduction  in  an  in- 
stallment by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  tbe 
amount  of  the  1st  succeeding  required  in- 
stallment (with  respect  to  which  the  require- 
ments of  clause  (iv)  are  not  met)  by  the 
amount  of  such  reduction. 

"(Iv)  Annualization  exception.— This  sub- 
paragraph shall  not  apply  to  any  required  in- 
stallment if  the  individual  establishes  that 
the  requirements  of  subclauses  (I)  and  (II)  of 
clause  (11)  would  not  have  been  satisfied  if 
such  subclauses  were  applied  on  the  basis 
of- 

"(I)  the  annualized  amount  of  the  modified 
current  year  tax  determined  under  rules 
similar  to  the  rules  of  paragraph  (2)(B)(i)  and 
by  assuming  that  all  items  referred  to  in 
clause  (i)  of  subparagraph  (D)  accrued  rat- 
ably during  the  current  year,  and 

"(II)  the  annualized  amount  of  the  ad- 
Justed  gross  income  for  months  in  the  cur- 
rent year  ending  before  the  due  date  for  the 
Installment. 

Any  reduction  in  an  installment  under  the 
preceding  sentence  shall  be  recaptured  by  in- 
creasing the  amount  of  the  1st  succeeding  re- 
quired Installment  (with  respect  to  which 
the  requirements  of  the  preceding  sentence 
are  not  met)  by  the  amount  of  such  reduc- 
tion. 

"(V)  Sole  penalty.— No  criminal  or  civil 
penalty  (other  than  that  Imposed  by  this  sec- 
tion) shall  be  imposed  solely  by  reason  of 
tailing  to  meet  the  requirements  of  this  sec- 


tion in  a  case  to  which  this  subparagraph  ap- 
plies if  the  individual  made  required  install- 
ments on  the  basis  of  100  percent  of  the  tax 
shown  on  the  return  of  the  individual  for  the 
preceding  taxable  year. 

"(vl)  Cost-of-living  adjustments.- 

"(I)  In  general.- If  the  cost-of-living 
amount  for  any  calendar  year  is  equal  to  or 
greater  than  $2,500,  then  the  dollar  amounts 
under  clause  (iiXD  (as  previously  adjusted 
under  this  clause)  for  any  taxable  year  be- 
ginning in  any  subsequent  calendar  year 
shall  be  increased  by  $2,500  (S1,3S0  in  the  case 
of  the  dollar  amount  applicable  to  nmrried 
individuals  filing  separate  returns). 

"(II)  Cost-of-livino  amount.— The  cost-of- 
living  amount  for  any  calendar  year  is  the 
excess  (if  any)  of  $10,000,  increased  by  the 
cost-of-living  adjustment  for  such  calendar 
year,  over  the  dollar  amount  in  effect  under 
clause  (ii)(I)  for  taxable  years  beginning  in 
such  calendar  year  for  individuals  other  than 
married  individuals  filing  separate  returns. 

"(m)  Cost-of-living  adjustment.- For 
purposes  of  this  clause,  the  cost-of-living  ad- 
justment for  any  calendar  year  shall  be  de- 
termined In  the  same  manner  as  under  sec- 
tion l(fX3),  except  that  '1991'  shall  be  sub- 
stituted for  '1969'  in  subparagraph  (B)  there- 
of. 

"(D)  Modified  current  yeas  tax.— For 
purposes  of  this  paragraph,  tbe  term  'modi- 
fled  current  year  tax'  means  the  tax  shown 
on  the  return  for  the  current  year  deter- 
mined with  the  following  modifications: 

"(i)  All  pass-thru  items  of  an  S  corporation 
or  partnership  shown  on  the  return  for  the 
current  year  shall  be  treated  as  identical  to 
the  amount  of  such  items  shown  on  the  re- 
turn for  the  preceding  taxable  year. 

"(11)  The  amount  of  any  gain  trom  any  in- 
voluntary conversion  (within  the  meaning  of 
section  1033)  which  is  shown  on  the  return 
for  the  current  year  shall  be  disregarded. 
In  the  case  of  a  10-percent  owner,  clause  (i) 
shall  not  apply. 

"(E)  Other  DSFiNrnoNs  and  special 
RULES.— For  purposes  of  this  paragraph— 

"(1)  CiniRENT  YEAR.— The  term  'current 
year'  means  the  taxable  year  for  which  the 
amount  of  the  installment  Is  being  deter- 
mined. 

"(11)  Pass-thru  rrEMS.- The  term  'pass- 
thru  item'  means  any  item  of  income,  gain, 
loss,  deduction,  or  credit  attributable  to  an 
interest  in  a  partnership  or  S  corporation. 
Such  term  shall  not  Include  any  gain  or  loss 
trom  the  disposition  of  an  interest  in  an  en- 
tity referred  to  in  the  preceding  sentence. 

"(ill)  10-PERCENT  OWNER.— The  term  '10-per- 
cent owner'  means— 

"(I)  in  the  case  of  an  S  corporation,  an  in- 
dividual who  owns  10  percent  or  more  (by 
vote  or  value)  of  the  stock  in  such  corpora- 
tion, and 

"(II)  in  the  case  of  a  partnership,  an  indi- 
vidual who  owns  10  percent  or  more  of  the 
capital  interest  (or  the  profits  interest)  in 
such  partnership,  or  who  is  a  general  part- 
ner. 

"(iv)  Special  rule.— If  no  return  Is  filed 
for  the  current  year,  any  reference  in  this 
subparagraph  or  subparagraph  (C)  or  (D)  to 
an  item  shown  on  the  return  for  the  current 
year  shall  be  treated  as  a  reference  to  the  ac- 
tual amount  of  such  item  for  such  year. 

"(V)  Marital  status.— Marital  status  shall 
be  determined  under  section  7703." 

(b)  Technical  Amendments.- 

(1)  Subparagraph  (C)  of  section  6654(1X1)  of 
such  Code  Is  amended  to  read  as  follows: 

"(C)  the  amount  of  such  installment  shall 
be  equal  to  the  required  annual  payment  de- 
termined under  subsection  (dXlXB)  by  sub- 


stituting '66  3/3  percent'  for  '90  percent'  and 
without  regard  to  subparagraph  (C)  of  sub- 
section (dXl).  and". 

(2)  Subparagraph  (A)  of  section  e654(JK3)  of 
such  Code  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "and 
subsection  d(l)(CKiil)  shall  not  apply". 

(3)  Paragraph  (4)  of  section  6654(1)  of  such 
Code  is  amended  by  striking  "subsection 
(dX2XBXl)"  and  inserting  "paragrai^ 
(IXCXlv)  and  (2XBKi)  of  subsecUon  (d)". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

Sobtitla  I>-G«Beral  Bodfatuy  PiwriaioM 

SBC   4S1.   BXBMPnON   FROM   SBQUBSTBAIION 
AND  CONSfDERAIION. 

(a)  No  Sequestration  of  Unemployment 
Compensation.— Notwithstanding  any  other 
provision  of  law.  payments  (including  budget 
authority  and  outlays  for  administrative  ex- 
penses incurred  In  connection  with  this  Act) 
under  titles  I.  n,  and  III  of  this  Act  (relating 
to  emergency  unemployment  compensation) 
shall  be  exempt  from  any  order  issued  under 
I>art  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(b)  (DONSiDERA'noN  OF  AMOUNTS.— All  re- 
ceipts and  direct  spending  amounts  provided 
by  the  provisions  of  (and  amendments  made 
by)  this  Act  (for  all  fiscal  years)  and  all  ap- 
propriations authorized  by  the  provisions  of 
(and  amendments  made  by)  this  Act  (for  all 
fiscal  years,  whenever  appropriated)  shall  be 
counted  as  zero  for  all  porposee  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  and  for  the  purposes  of  all 
points  of  order  under  tbe  Congressional 
Budget  Act  of  1974,  except  that  such  amounts 
shall  be  considered  for  purposes  of— 

(1)  construction  of  the  baseline  for  the 
President's  budget  and  the  congressional 
budget  under  section  257  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  and 

(2)  adjustment  of  the  maximum  deficit 
amount  under  subsection  (c). 

(C)  ADJUSTMENT  OF  MAXIMUM  DEFICIT 
AMOUNTS.— 

(1)  Prbsidbnt's  BUDGET.— When  the  Presi- 
dent submits  the  budget  for  fiscal  years  199S, 
1994,  and  1995,  in  addition  to  any  adjustments 
required  by  section  253  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985,  the  maximum  deficit  amounts  for  the 
budget  year  and  all  outyears  through  fiscsd 
year  1996  (under  section  601(a)  of  the  Con- 
gressional Budget  Act  of  1974)  shall  be  ad- 
Justed  to  reflect  up-to-date  reestimates  of 
tbe  effects  on  tbe  deficit  of  the  provisions  of 
(and  amendments  made  by)  this  Act  (includ- 
ing budget  authority  and  outlays  for  admin- 
istrative expenses  incurred  in  connection 
with  this  Act). 

(2)  Calculation.— The  required  increase  or 
decrease  under  this  subsection  shall  be  cal- 
culated 80  that  the  maximum  deficit  amount 
shall  be  increased  by  the  amount  by  which 
the  provisions  of  (and  amendments  made  by) 
this  Act  increase  the  deficit  and  the  maxi- 
mum deficit  amount  shall  be  decreased  by 
the  amount  by  which  the  provisions  of  (and 
amendments  made  by)  this  Act  decrease  the 
deficit. 

(d)  DEFiNmoN.— For  the  purposes  of  this 
title,  the  term  "administrative  expenses  in- 
curred in  connection  with  this  Act"  means 
an  amount  of  $160,000,000  (In  both  budget  au- 
thority and  outlays)  in  fiscal  year  1992,  and 
includes  amounts  appropriated  to  implement 
section  303  of  this  Act.  relating  to  the  Advi- 
sory Council  on  Unemployment  Compensa- 
tion. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
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The     PRESmiNO     OFFICER, 
olerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  AKAKA.  Mr.  President,  I  ask 
onanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANKS).  Without  Objection,  It  is  so  or- 
dered. The  Chair  recognises  the  Sen- 
ator from  Hawaii. 


HAWAH:  STRANGERS  IN  PARADISE 

Mr.  AKAKA.  Mr.  President,  I  wish  to 
bring  to  my  colleagues'  attention  the 
premiere  of  a  National  Geographic  spe- 
cial. I  invite  my  colleagues,  their  fami- 
lies, and  staff  to  tune  in  to  PBS  next 
Wednesday  evening,  November  13,  and 
watch  a  remarkable  documentary  ti- 
tled "Hawaii:  Strangers  in  Paradise." 

I  have  stood  on  this  floor  before,  and 
I  Imagine  I  will  again,  to  point  out  the 
plight  of  Hawaii's  endangered  plants 
and  wildlife.  "Strangers  in  Paradise" 
showcases  the  extremely  fragile  eco- 
system of  the  Hawaiian  Islands  and  dis- 
cusses, for  the  first  time  before  a  na- 
tionwide audience,  the  biological  emer- 
gency facing  Hawaii. 

I  would  also  invite  my  colleagues  to 
take  a  look  at  a  report  recently  re- 
leased by  the  U.S.  Fish  and  Wildlife 
Service,  the  Hawaii  Department  of 
Land  and  Natural  Resources,  and  the 
Nature  Conservancy  of  Hawaii.  This  re- 
port is  the  first  comprehensive  inven- 
tory of  Hawaii's  flora  and  fauna  and 
their  habitat.  The  picture  it  paints  is 
astonishing— and  tragic. 

Mark  Twain  once  called  the  Hawai- 
ian Islands  the  most  lovely  fleet  of  is- 
lands to  lie  anchored  in  any  ocean. 
These  islands  are  also  the  most  iso- 
lated ansrwhere  in  the  world— a  fact 
which  explains  how  Hawaii  has  come  to 
host  10,000  native  animal  and  plant  spe- 
cies found  nowhere  else  in  the  world. 

And  yet  in  spite  of  its  stunning  beau- 
ty and  agreeable  climate,  Hawaii 
stands  at  the  edge  of  an  ecological 
abyss.  Hawaii  represents  Just  two- 
tenths  of  1  percent— 0.2  percent— of  the 
country's  land  mass,  but  accounts  for 
more  than  70  percent  of  the  Nation's 
extinctions  and  more  than  one-quarter 
of  its  rare  and  endangered  birds  and 
plants.  Indeed,  Hawaii  has  the  dubious 
honor  of  being  known  as  the  extinction 
capital  of  the  world.  It  is  a  desperate 
battleground  where  the  fight  for  sur- 
vival is  waged  every  day,  and  numerous 
plant  and  wildlife  species  are  barely 
hanging  on.  Countless  others  have  alto- 
gether disappeared. 

Today's  editions  of  the  Christian 
Science  Monitor  and  USA  Today  chron- 
icle the  plight  of  Hawaii's  environ- 
ment. In  its  lead  sentence,  the  Monitor 
has  accurately  sunmiarized  Hawaii's 
problem  as  follows:  "The  Hawaiian  Is- 
lands, home  to  10,000  native  animal  and 
plant  species  found  nowhere  else  on 
Elarth— and  the  only  tropical  rain  for- 


ests on  United  States  soil— face  a  state 
of  biological  emergency." 

The  term  "biological  emergency"  is 
not  an  overstatement.  What  Hawaii 
needs  is  an  environmental  call  to  arms. 

Long  before  the  first  Polynesians 
came  to  Hawaii,  nature  was  populating 
our  islands  at  a  very  slow  pace.  Only 
an  occasional  insect  or  spore  borne  on 
the  jet  stream,  or  a  bird  blown  off  its 
migratory  course,  reached  Hawaii. 
Sometimes  these  birds  carried  a  plant 
seed  in  their  feathers  or  droppings.  But 
because  Hawaii  is  2,500  miles  from  any 
major  land  mass,  such  arrivals  were  a 
very  rare  event.  Only  once  every  100,000 
years  did  a  new  species  successfully 
navigate  the  ocean  or  wind  currents 
and  establish  itself.  And  because  the 
introduction  of  new  species  proceeded 
so  gradually,  Hawaii's  fragile  tropical 
ecosystem  had  the  time  to  adapt  to 
these  new  visitors. 

Now,  all  that  has  changed.  When  Eu- 
ropeans began  to  venture  to  Hawaii  in 
the  late  1770's,  the  introduction  of  new 
species  accelerated  dramatically. 
Whereas  prior  to  the  arrival  of  man 
only  a  single  new  species  established 
itself  every  100,000  years,  today  dozens 
reach  our  shores  annually.  Most  of 
these  alien  species  prey  on  native 
birds,  plants,  and  insects,  leaving  a 
widening  trail  of  blologrical  decline  and 
extinction. 

Nearly  7  million  people  visit  Hawaii 
each  year,  but  the  plight  of  Hawaii's 
threatened  and  endangered  species  is 
difficult  to  appreciate  unless  they  trav- 
el to  remote  tropical  habitats  as  I 
have.  That  is  a  unique  and  humbling 
experience,  Mr.  President,  and  perhape 
the  example  of  one  of  Hawaii's  endan- 
gered species  can  give  you  some  appre- 
ciation of  how  the  struggle  for  survival 
is  fought  each  day. 

This  morning's  edition  of  USA  Today 
tells  the  story  of  the  'o'o  bird,  and  I 
would  like  to  read  a  short  passage  from 
the  article: 

A  century  ago,  the  Kauai  'o'o  was  a  com- 
mon little  black  bird  whose  songs  echoed 
through  the  Hawaiian  island  swamiw.  But 
disease,  probably  carried  by  mosquitoes  In- 
troduced to  Hawaii  by  settlers,  dwindled  its 
numbers  to  Just  12  In  1960  and  two  in  1981. 
Scientists  watched  the  last  known  'o'o  In 
Kauai's  Alakal  wilderness  build  a  nest  each 
year  and  sing  to  attract  a  mate  that  never 
came.  Then  that  songster  disappeared  In 
1969. 

The  'o'o  may  have  sung  its  last  verse. 
And  unfortunately,  the  'o'o  is  not 
alone.  In  Hawaii,  we  are  witnessing  the 
biological  demise  of  countless  plant 
and  animal  species  that  we,  as  humans, 
ultimately  depend  upon  for  our  exist- 
ence. Scientists  estimate  that  humans 
rely  on  native  organisms  for  nearly  75 
percent  of  today's  medicines  and  phar- 
maceutical products.  With  each  pass- 
ing day  and  with  every  new  extinction, 
we  lose  more  and  more  of  the  genetic 
material  that  could  unlock  a  new  can- 
cer cure  or  provide  the  next  generation 
of  antibiotics.  The  profound  concern  I 
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am  addressing  today  relates  to  the 
ability  of  our  race  to  survive  and  pros- 
per. 

Mr.  President,  I  am  ashamed  of  this 
terrible  destruction  and  needless  loss 
and  even  more  ashamed  of  our  Govern- 
ment's lack  of  will  and  action.  In  the 
Book  of  Genesis,  God  gave  man  domin- 
ion over  the  creatures  of  the  earth,  sea, 
and  air.  I  fear  mankind  has  broken  this 
trust  and  not  fUlly  appreciated  this 
gift,  and  we  are  about  to  reap  the  con- 
sequences. 

But  I  am  pleased  that  private.  State, 
and  Federal  efforts  have  coalesced  to 
produce  this  report  entitled,  "Hawaii's 
Extinction  Crisis:  A  Call  to  Action." 
Despite  the  bleak  picture  painted  by 
the  report,  it  also  points  to  a  10-point 
plan  of  action.  The  plan  calls  upon  us 
to  protect  essential  habitat  for  native 
species;  provide  stable  and  sufficient 
funding;  create  incentives  for  private 
landowners  to  protect  endangered  spe- 
cies and  ecosystems  on  their  property; 
halt  the  introduction  of  foreign  pest 
species;  strengthen  conservation  laws; 
increase  scientific  research  and  train- 
ing; and  raise  public  awareness. 

These  10  points  are  essential  to  the 
recovery  of  Hawaii's  ecological  treas- 
ures. During  the  second  session  of  the 
102d  Congress,  I  Intend  to  propose  legis- 
lation to  implement  this  10-point  plan. 
During  this  first  session,  I  have  already 
taken  action  through  a  series  of  bills 
to  address  the  threat  of  the  brown  tree 
snake,  which  has  already  caused  the 
extinction  of  nine  bird  species  in 
Guam.  And  I  have  held  related  hear- 
ings. But  much,  much  more  needs  to  be 
done. 

Critics  and  naysayers  will  no  doubt 
say.  Why  is  this  so  Important?  Why 
should  we  care  if  an  endangered  snail 
or  fern  disappears?  What  difference 
does  it  make? 

The  point  of  all  this,  Mr.  President, 
is  not  about  one  endangered  bird  or  a 
threatened  plant.  The  point  is  human 
survival  and  our  role  as  caretakers  of 
the  Earth.  Lose  a  bfrd  or  a  plant  spe- 
cies, and  the  planet  will  no  doubt  sur- 
vive. But  lose  100  or  1,000  species,  then 
the  planet  grows  ill  and  ecosystems 
come  crashing  down  like  a  fragile 
house  of  cards.  And  if  the  Earth  is  no 
longer  fit  for  ajiimals  to  live  upon, 
surely  it  will  not  be  fit  for  hunoans,  ei- 
ther. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  copy  of  today's  Christian 
Science  Monitor  and  USA  Today  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor. 
November  7, 1991] 
Hawaiian  Islands  Face  Extensive 
Ecological  P»eril 
(By  Daniel  B.  Wood) 
The  Hawaiian  Islands,  home  to  10,000  na- 
tive animal  and  plant  species  found  nowhere 
else  on  earth— and  the  only  tropical  rain  for- 
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esu  on  United  States  soil— face  a  state  of  bi- 
ological emergency. 

A  decade  of  private,  state,  and  federal  ef- 
forts have  coalesced  with  the  first  com- 
prehensive Inventory  of  birds,  plants,  fish. 
.  animal  life  and  habitat  since  statehood 
(19S9).  Due  for  release  tomorrow,  the  new  re- 
port by  the  US  Pish  and  Wildlife  Service,  the 
Hawaii  Department  of  Land  and  Natural  Re- 
sources, and  Natural  Resources,  and  The  Na- 
ture Conservancy  of  Hawaii  Includes  several 
dire  conclusions: 

Nearly  two-thirds  of  Hawaii's  original  for- 
est cover  has  been  lost,  Including  SO  percent 
of  vital  rain  forests.  Ninety  percent  of  low- 
land plains,  once  forested,  have  been  de- 
stroyed. 

Of  140  listed  species  of  native  birds,  only  70 
remain,  33  of  which  are  endangered.  EUeven 
more  are  beyond  recovery. 

As  of  this  month.  37  Hawaiian  plant  species 
were  federally  listed  as  endangered.  Within 
two  years,  152  more  will  be  proposed.  Among 
the  state's  rarest  plants  are  93  species  with 
no  more  than  100  known  Individual  planta— 
Including  trees,  shrubs,  vines,  herbs,  and 
ferns.  At  least  five  species  have  been  reduced 
to  one  individual. 

"These  three  organizations  have  come  to- 
gether In  the  recognition  that  with  all  that 
has  been  and  Is  being  done,  we  are  losing  the 
battle,"  says  Michael  Buck,  administrator  of 
the  Hawaii  Division  of  Forestry  and  Wildlife. 
"The  facts  are  quite  sobering." 

The  cause  of  the  decline  Is  twofold:  1)  a  cu- 
mulative effect  of  land  conversion  to  agri- 
culture, ranching,  and  residential  use;  2)  In- 
troduction of  non-native  species  of  Insects 
and  mammals. 

The  state  Is  particularly  vulnerable  to 
both  as  the  most  Isolated  land  mass  on 
Earth. 

"Until  man  came,  these  Islands  were  lucky 
to  get  one  new  siwcles  every  10,000  years," 
says  Alan  Holt,  director  of  science  and  stew- 
ardship for  the  Nature  Conservancy. 

The  Influx  of  feral  pigs,  goats,  horses,  and 
cattle  began  In  the  1700s.  A  crossroads  of  Pa- 
cific travel  and  trade,  the  Islands  have  seen 
a  dramatic  Increase  In  foreign  pests  In  the 
last  IS  years. 

"Now  when  a  new  prey  Is  Introduced,  It  can 
wreak  havoc."  Mr.  Holt  says. 

Native  birds  have  been  hard  hit  by  malaria 
and  pox  brought  by  mosquitoes,  for  Instance. 
Brown  tree  snakes,  which  have  devastated 
bird  si>ecles  on  Guam,  have  been  Intercepted 
on  flights  to  Hawaii  six  times. 

The  banana  poka,  a  passion-flower  vine 
which  Is  kept  in  check  In  native  South 
America  by  feeding  Insects,  has  no  such 
predator  In  Hawaii.  The  vine  has  smothered 
70,000  acres  of  forests  on  two  Islands  and  Is 
threatening  larger  tracts. 

Loss  of  forests,  plants,  and  wildlife  Impact 
every  level  of  the  state's  economy  and  cul- 
tural heritage. 

The  report  chronicles  the  danger  of  losing 
forests  that  Intercept  and  generate  rainfall, 
protect  coral  beaches  from  slltatlon,  and 
generate  unique  materials  for  clothing,  tex- 
tiles, ornaments,  canoes,  and  scientific 
study.  The  Islands  surpass  even  the  Galapa- 
gos Islands  off  South  America  In  numbers  of 
8i>ecles  evolving  from  a  single  ancestor. 

At  least  SO  species  have  evolved  from  a  sin- 
gle common  ancestor  In  Hawaii. 

To  bring  awareness  to  the  new  findings, 
study  sponsors  have  adopted  a  10-polnt  ac- 
tion plan  that  Includes  acquiring  habitat  and 
funding  long-term  stewardship  of  publicly- 
owned  natural  areas.  Networks  of  state,  fed- 
eral, and  private  areas  are  Joining  Into  mega- 
reserves  large  enough  to  sustain  populations 
of  endangered  bird  species. 


"We're  finding  It's  not  enough  Just  to  set 
aside  land  In  a  protectorate,"  says  Dr.  Joan 
Canfleld,  a  boUnlst  with  the  US  Fish  and 
Wildlife  Service.  "It  needs  to  be  actively 
managed  for  Invasive  plants  and  animals." 

Propagation  programs  have  already  start- 
ed. Including  captive  rearing  In  zoos  and  bo- 
tanical gardens.  The  nene  (Hawaiian  goose) 
and  koloa  (Hawaiian  duck)  have  been  bred 
successfully. 

Besides  new  attempts  to  halt  the  flow  of 
foreign  pests  Into  Hawaii— modeled  after  a 
successful  campaign  In  New  Zealand— the 
groups  are  lobbying  for  further  landowner  in- 
centives to  protect  endangered  species  on 
their  properties.  Increased  effectiveness  of 
conservation  laws,  and  more  extensive  re- 
search. 

To  heighten  public  awareness,  the  report  is 
timed  to  precede  a  major  National  Geo- 
graphic television  special.  EnUtled  "Hawaii: 
Strangers  In  Paradise,"  the  show  airs  on 
PBS  Wednesday,  Nov.  13. 

"This  report  In  a  sense  says  the  sky  Is  fall- 
ing on  one  of  the  most  remarkable  paradises 
on  earth,"  notes  Kelvin  Takeu,  director  of 
the  Pacific  Region  for  the  Nature  Conser- 
vancy. "We're  hoping  It  can  help  coalesce 
the  kind  of  broad-based,  national  support 
that  can  help  reverse  the  trend." 

[From  USA  Today,  Nov.  7, 1991) 

"Silent  Extinctions"  Befalls  Hawaii's 

Flora,  Fauna 

(By  Linda  Kanamlne) 

A  century  ago,  the  Kauai  'o'o  (pronounced 
OH-OH)  was  a  common  little  black  bird 
whose  songs  echoed  through  the  Hawaiian  Is- 
land swampe. 

But  disease,  probably  carried  by  mosqui- 
toes Introduced  to  Hawaii  by  settlers,  dwin- 
dled Its  number  to  Just  12  In  1960  and  two  In 
1961. 

Scientists  watched  the  last  known  'o'o  in 
Kauai's  Alaskal  wilderness  build  a  nest  each 
year  and  sing  to  attract  a  mate  that  never 
came.  Then  that  songster  disappeared  by 
1969. 

Similar  sagas  have  occurred  over  and  over 
In  the  Aloha  Stote— home  to  less  than  1%  of 
the  nation's  land  mass,  yet  nearly  7S%  of  its 
documented  plant  and  animals  extinctions, 
says  a  new  report  out  today. 

"There's  trouble  in  paradise."  says  David 
Kllnger  of  the  Fish  and  Wildlife  Service. 

The  status  report,  written  with  the  Nature 
Conservancy  of  Hawaii  and  the  Hawaii  De- 
partment of  Land  and  Natural  Resources, 
heralds  increasing  attention  to  Pacific  trou- 
bles, Kllnger  says.  Next:  189  Hawaiian  plants 
will  be  proposed  for  endangered  status. 

Hawaii's  primeval  wilderness  has  been 
overtaken  by  foreign  plants  and  animals 
(pigs,  parrots,  pineapple,  sugar  cane,  amoung 
others),  and  diseases,  carried  to  the  Islands 
beginning  1,500  years  ago  first  by  Polyne- 
sians, then  waves  of  Europeans  and  Asians. 

An  average  12  new  si>ecies  each  year  invade 
Hawaii.  Scientists  now  are  watching  for  the 
brown  tree  snake  fi-om  Guam,  a  ravenous 
predator  that  eats  birds  and  bird  eggs,  in 
otherwise  snake-free  Hawaii. 

Today,  another  prime  culprit  Is  develop- 
ment that  clears  native  habitat  for  agri- 
culture, ranching  and  homes. 

At  least  half  of  more  than  140  bird  species 
are  extinct.  Of  the  70  species  remaining,  33 
are  endangered  and  11  of  those  already  may 
be  beyond  help. 

37  types  of  plants  are  on  the  U.S.  endan- 
gered species  list.  Among  the  rarest:  93  spe- 
cies with  fewer  than  100  Individual  plants 
left.  Five  have  ..ust  a  single  plant  remaining. 
24  species  of  Oahu  tree  snails — part  of  na- 
tive folklore — can  no  longer  be  found. 


Two-thirds  of  original  forest  cover  is  lost, 
including  half  of  rain  forests. 

On  Wednesday,  PBS  airs  a  National  (3eo- 
graphic  special,  Hawaii:  Strangers  In  Para- 
dise, taking  a  look  at  the  crisis. 

"Our  goal  Is  to  alert  people,"  says  Carol 
Fox  of  the  Nature  Conservancy  of  Hawaii. 
"We  worry  about  rain  forests  in  Brazil  and 
tend  to  think  ours  are  all  right.  Well  they're 
not." 

Among  10  urgent  actions  reconunended  to 
stem  the  tide  of  extinctions: 

Buy  or  set  aside  more  habitat  for  native 
species. 

Offer  Incentives  for  private  landowners  to 
protect  endangered  species  and  habitat  on 
their  properties. 

Stop  Influx  of  foreign  pest  species. 

Stiffen  conservation  laws  and  penalties. 

Expand  intensive  rescue  efforts  of  "species 
on  the  brink"  of  extinction. 

Environmental  damage  Is  easy  to  under- 
stand when  the  culprit  is  a  bulldozer.  Fox 
says. 

"But  when  It's  the  silent  extinction  of 
thousands  of  species  on  beautiful  Hawaii, 
which  you  always  thought  was  paradise,  it's 
hard  to  understand  the  urgency.  If  we  don't 
do  something  we  could  lose  the  battle." 


ORDERS  FOR  TUESDAY, 
NOVEMBER  12,  1991 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Fri- 
day, November  8,  it  stand  in  adjourn- 
ment until  10  a.m.  on  Tuesday,  Novem- 
ber 12;  and  that,  when  the  Senate  re- 
convenes on  Tuesday,  November  12,  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date;  the  call  of 
the  calendar  be  waived;  and  no  motions 
or  resolutions  come  over  under  the 
rule;  that  the  morning  hour  be  deemed 
to  have  expired;  that  following  the 
time  for  the  two  leaders  there  be  a  pe- 
riod for  morning  business,  not  to  ex- 
tend beyond  11  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  and  then  that  the  Senate 
stand  in  recess  from  12:30  p.m.  until 
2:15  p.m.  on  Tuesday,  November  12. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  AKAKA.  Mr.  President,  if  no 
Senator  is  seeking  recognition,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  under  the  pre- 
vious order  until  10  a.m.,  Friday.  No- 
vember 8. 

There  being  no  objection,  the  Senate, 
at  8  p.m.,  recessed  until  Friday.  No- 
vember 8, 1991,  at  10  a.m. 


NOMINATIONS 

Executive   nominations  received   by 
the  Senate  November  7, 1991: 

DEPARTMENT  OF  STATE 

JOHN  R.  DAVIS,  JR..  OF  CALIFORNIA.  A  CARKXR  MEM- 
BER OP  THE  SENIOR  POREtON  SERVICE.  CLASS  OP  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARy  OP  THE  UNTrE)  STATES 
OP  AM^CA  TO  ROMANIA. 
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CHAKl.M  TYItOLKR  n.  OF  VUtOINIA.  TO  BE  A  MSMBXR 
OP  THE  ADVISORY  BOARD  FOR  CUBA  BROADCABTOtO 
FOR  A  TBtti  KXPnUMO  OCTOBER  V.  ltd.  VICX  JOHN  R. 
SILBIR.  TERM  EXPDtlD. 

U.8.  AOVIBORT  COMMI8SION  ON  PUBUC 
DIPLOMACY 

PAMELA  J.  TORNER.  OF  THE  DISTRICT  OF  COLOMBIA. 
TO  BE  A  MEMBER  OF  THE  D.B.  ADVIBOflY  COMMISSION  ON 
PUBUC  DIPLOMACY  FOR  A  TERM  EXPDUNO  JULY  1.  UM. 
VICE  PRiaCILLA  L.  BUCELEY.  TERM  EXPIRED. 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  November  7, 1991: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

DAVID  F.  BRADFtHtD.  OF  NEW  JERSEY.  TO  BE  A  MEM- 
Bm  OF  THE  COUNCIL  OF  ECONOMIC  ADVISERS. 

PAUL  WONNAOOTT.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  COONCIL  OF  ECONOMIC  ADVISERS. 

FEDERAL  RESERVE  SYSTEM 

SDSAM  MEREDITH  PHILLIPS.  OF  IOWA.  TO  BE  A  MEM- 
BBL  OF  THE  BOARD  OF  OOVERNORS  OF  THE  FEDERAL 
RESmVE  SYSTEM  FOR  THE  UNEXPIRED  TERM  OF  H 
YEARS  FROM  FEBRUARY  1.  UM. 

THE  ABOVE  NMilMATICaiS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
OONSTTTOTED  OOMMnTEE  OF  THE  SENATE. 

AIR  FORCE 

THE  FOLLOWDiO  OFFICER  FOR  APPOINTMENT  IN  THE 
RSBBIVE  OF  THE  AIR  FORCE  TO  THE  ORADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  SECTIONS  M3.  till.  073.  AND 
014.  TITLE  10.  UNITED  STATES  CODE: 

To  be  brigadier  general 

OOL.  RICHARD  C.  008ORAVE.  aO-W-Wn.  AIR  NATIONAL 
OUARO  OF  THE  inRTED  STATES. 

ARMY 

THE  FOLLOWnW  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE  AS- 
SIONED  TO  A  POSITION  OF  DIPCMITANCE  AND  RE8PON- 
SmiUTT  UNDER  TITLE  10.  UNITB)  STATES  CODE.  SEC- 
TKMI  801(A)-. 

To  be  lieutenant  general 

MAJ.  OBi.  CARMEN  J.  CAVEZZA.  061-30-Orm.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE  AB- 
8IONED  TO  A  POSITION  OF  IMPMtTANCE  AND  RE8PON- 
SIBILnT  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION aU(A): 

To  be  lieutenant  general 

MAJ.  OD<.  CHARLES  E.  DOMINY.  (l6S-34-19<S.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE  AS- 
■lONED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION aOKA): 

To  be  lieutenant  general 

MAJ.  OEN.  NBAL  T.  JAOO.  4«MO-a01«.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1310: 

To  be  lieutenant  general 

LT.  OEN.  WILLIAM  H.  HARRISON.  40O-«-mt.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
BECTKlNUrrO: 

To  be  lieutenant  general 

LT.  OEN.  CALVIN  A.  H.  WALLER.  OS-M-SOTI.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
AS  ASSISTANT  JUDOE  ADVOCATE  OENERAL.  UNITED 
STATES  ARMY  AND  FOR  APPOINTMENT  IN  THE  RBOULAR 
ARMY  OF  THE  UNITED  STATES  TO  THE  ORADE  INDI- 
CATED UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  3081: 

To  be  assistant  judge  advocate  general 
To  be  major  general 

BRIO.  OEN.  ROBERT  E  MURRAY.  1»«-M13.  D.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFlCBtS  FOR  APPOINTMENT 
IN  THE  REOULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  OIDICATBD.  UNDER  THE  PROVISIONS  OF  TITLE  10, 
DNTTED  STATES  CODE.  SECTIONS  UKA)  AND  *M: 

To  be  permanent  major  general 

BRIO.  OEN.  DAVID  A.  BRAMLXTT.  Ml-M-MM.  U.S.  ARMY. 


BRIO.  OEN. 

ARMY. 
BRIO.  OEN. 
BRIO.  OD<. 
BRIO.  OEN. 
BRIO.   OEN 

ARMY. 
BRIO.  OEN 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN 
BRIO.   OEN. 

ARMY. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 

ARMY. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.    OEN 

ARMY. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OD<. 
BRIO.   OEN. 

ARMY. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 
BRIO.  OEN. 


RICHARD  A.  BEHRENHAUSEN.  U»-a»-««n.  U.S. 


JOHN  A.  LEIDE  115-»-M)5.  U.S.  ARMY. 
ROBERT  D.  ORTON.  W-O-ITN.  U.S.  ARMY. 
JAMES  R.  HARDINO.  aai-«3-7»7t.  U.S.  ARMY. 
FREDERICE   E.    VOLLRATH.   M1-8S-MW.    U.S. 


RICHARD  F.  SELLER.  SlO-W-Mn.  U.S.  ARMY. 
JOHN  C.  ELLERSON.  in-aO-Om.  U.S.  ARMY. 
EENNETH  R.  WYELE.  aS-M-UlO.  U.S.  ARMY. 
DAVID  C.  MEADE  31«-«-«Ut.  U.S.  ARMY. 
RONALD  V.  HITE.  411-T3-nTl,  U.S.  ARMY. 
THOMAS  M.   MONTOOMERY,  311-3»-3m)(.   U.S. 

DANIEL  W.  CHRISTMAN.  30}-3»-«746.  U.S.  ARMY. 
RICHARD  E  DAVIS.  401-M-1M7.  U.S.  ARMY. 
JAMBS  M.  LYLE.  Oa6-aa-14M.  U.S.  ARMY. 
RICHARD  O.  LARSON.  S1T-4S-64M.  U.S.  ARMY. 
JOHNNIE  B.  WILSON.  iW  M  WW.  U.S.  ARMY. 
WILLIAM  F.  0ARRI80N.  4a»-M-«GS.  U.S.  ARMY. 

DEwiTT  T.  may.  jr..  us-ai-ooee.  u.s.  army. 

THOMAS   L.    PRATHER.   JR..   iT7-64-01S5.    U.S. 

JOHN  O.  COBURN.  3t»-3»-42S.  U.S.  ARMY. 
JOHN  H.  LITTLE.  90IM»-«7M.  U.S.  ARMY. 
WILLIAM    O.    CARTER,    m.    10t-3«-3a36.    U.S. 

WESLEY  X.  CLARK.  Oa-OO-StU.  U.S.  ARMY. 
WALTER  H.  YATES.  JR..  «S-7»-S0M.  U.S.  ARMY. 
HUBERT  O.  SMITH.  410-«»-7a83.  U.S.  ARMY. 
CHARLES  W.   MCCLAIN.  JR.,   «afr-9»-«332,   U.S. 

RICHARD  E.  BEALE.  JR..  ST7-H-3>1>.  U.S.  ARMY. 
PAUL  E.  BLACKWELL.  2«-«-<30«.  U.S.  ARMY. 
ROBERT  E  ORAY.  774-3>-Z703.  U.S.  ARMY. 
JARED  L.  BATES.  0a>-3«-9134.  U.S.  ARMY. 
RICHARD  F.  TIMMONS.  231-S«-0>n.  U.S.  ARMY. 

THE  FOLLOWTNO-NAMED  ARMY  NURSE  CORPS  COM- 
PETmVE  CATBOORY  OFFICER  FOR  APPOINTMENT  IN 
THE  REOULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
ORADE  INDICATED  UNDER  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE.  SECTIONS  SIKA)  AND  CMC): 

To  be  permanent  brigadier  general 

OOL.  NANCY  R.  ADAMS,  066-30-11X7,  U.S.  ARMY. 

THE  FOLLOWINO-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  JUDOE  ADVOCATE  OENERAL'S  CORPS.  UNITED 
STATES  ARMY.  AND  IN  THE  REOULAR  ARMY  OF  THE 
UNITED  STATES  TO  THE  ORADE  INDICATED  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS UKA).  «M(C)  AND  30«7: 

To  be  permanent  brigadier  general 

COL  MICHAEL  J.  NARDOTTI.  JR..  06a-»-«an.  U.S.  ARMY. 

THE  UNITED  STATES  ARMY  RESERVE  OFFICERS 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES  IN  THE  ORADES  INDI- 
CATED BELOW.  UNDER  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE.  SECTIONS  StSA),  3371  AND  33M: 

To  be  major  general 

BRIO.  OEN.  RICHARD  B.  BURLESON,  363-a-«3i6. 
BRIO.  OEN.  PAUL  P.  DE  LA  VERONE,  040-30-6730. 
BRIO.  OEN.  OBOROE  L.  OUNDERMAN,  130-30-9708. 
BRIO.  OEN.  OENE  P.  HALE,  436-03-3743. 
BRIO.  OEN.  PAUL  R.  USTER,  626-00-7070. 
BRIO.  OEN.  ROBERT  L  MENIST.  666-60-0133. 
BRIO.  OEN.  ROSS  O.  PICKU8.  13»-»-7343. 
BRIO.  OEN.  CLAUDE  J.  ROBERTS.  JR..  4i6-0O-7«63. 
BRIO.  OEN.  JOHN  E.  SCULLY.  JR..  350-34-0116. 
BRIO.  OEN.  JOHN  E.  SIMEK.  407-40-3033. 
BRIO.  OEN.  RONALD  E.  SNEED,  344-63-4311. 

To  be  brigadier  general 

COL.  DALE  F.  ANDRES,  4(3-5»-43W. 
COL.  WILLIAM  E  BARRON.  403-0-8000. 
COL.  THOMAS  C.  COLLINS.  637-38-4876. 
COL  ALAN  E.  DEEOAN,  060-30-3738. 
COL.  OBOROE  W.  OOLDSMITH,  JR.,  361-08-6378. 
COL.  JOHN  M.  OOSDIN,  464-80-3303. 
OOL.  WILLIAM  B.  HOBOOOD,  434-04-9819. 
OOL.  OBOROE  O.  HILLARD.  m.  433-80-4498. 
COL.  CHARLES  A.  INORAM.  423-83-6876. 
OOL  AXEL  A.  JOHNSON,  HI,  383-30-3163. 
OOL  JAMES  C.  JOHNSON,  406-63-6782. 
COL.  CALVIN  LAU,  676-40-OGT3. 
COL.  DARREL  W.  MCDANIEL,  444-38-4612. 
COL.  JAMES  M.  MCDOUOAL,  446-40-0817. 
COL.  MARILYN  J.  MUSACCHK).  403-4e-7MT. 
OOL.  JAMES  H.  PHILLIPS,  187-30-1614. 
OOL.  STEVE  L.  REPICHOWSKI,  376-40-1080. 
COL.  HAROLD  H.  SHTVELY,  JR.,  030-38-0008. 
COL.  CHARLES  F.  SMITH,  404-60-0000. 
COL  CARL  J.  TEOTMEIER  360-30-0804. 
OOL.  PAUL  C.  BEROBON,  210-43-4718. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE, 
SECTION  ISIO: 

To  be  lieutenant  general 

LT.    OEN.   CHARLES   B.    EICHELBEROER,   260-48-0176.   U.S. 
ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIREO  LIST  IN  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE, 
SECTION  1370: 


To  be  lieutenant  general 

LT.  OEN.  ELU8  D.  PARKER,  40»-40-<«16,  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  ARMY  MEDICAL  CORPS  OFFI- 
CERS FOR  APPOINTMENT  IN  THE  REOULAR  ARMY  OF  THE 
UNITED  STATES  TO  THE  ORADE  INDICATED  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TIONS 011(A)  AND  834(C): 

To  be  permanent  brigadier  general 

OOL.  JAMES  J.  JAMES.  00O-34-10O0,  U.S.  ARMY. 
COU  JAMES  B.  PEAKE,  330-43-1936,  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  U8T  IN  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  (X)DE, 
SECmONUTO: 

To  be  general 

OEN.  WILLIAM  O.  T.  TUTTLE  JK.  730-07-3388.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  OENERAL  WHILE  ASSIONED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10,  UNITED  STATES  CODE  SECTION  001(A): 

To  be  general 

LT.  OEN.  JIMMY  D.  ROSS,  431-80-0433,  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  U8T  IN  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE, 
SECTION  1370: 

To  be  lieutenant  general 

LT.  OEN.  MARVIN  D.  BRAILSFORD.  463-00-041.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE 
ASSIONED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  C»DE,  SEC- 
TION 001(A): 

To  be  lieutenant  general 

LT.  OEN.  WILLIAM  O.  PAOONIS.  103-33-7343.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE 
ASSIONED  TO  A  POSITION  OF  IMPC'RTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 001(A): 

To  be  lieutenant  general 

LT.  OEN.  LEON  E.  SALOMON.  310-38-8110.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE  AS- 
SIONED TO  A  POemON  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  (X>DE.  SEC- 
TION 001(A): 

To  be  lieutenant  general 

MAJ.  OEN.  IRA  C.  OWENS,  631-38-8041.  U.S.  ARMY. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  OENERAL  WHILE  AS- 
SIONED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE,  SEC- 
TION 001(A): 

To  be  lieutenant  general. 

MAJ.  OEN.  SAMUEL  N.  WAKEFIELD.  34»4O-7307,  U.S.  ARMY. 

NAVY 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  ADMIRAL  WHILE  ASSIONED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TTTLE  10.  UNITED  STATES  CODE,  SECTION  001(A): 

To  be  admiral 

VICE  ADM.  JEREMY  M.  BOORDA.  333-33-0007.  U.S.  NAVY. 

THE  FOLLOWINO  OFFICER  FOR  APPOINTMENT  TO  THE 
ORADE  OF  VICE  ADMIRAL  WHILE  ASSIONED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE  SECTIONS  001  AND  6141: 

To  be  chief  of  naval  personnel 
To  be  vice  admiral 

REAR  ADM.  (IH)  RONALD  J.  ZLATOPER.  274-]8-8m,  U.S. 
NAVY. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATION  OF  LT.  COL.  SIDNEY  M. 
OOTIERREZ.  WHICH  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONORESSIONAL  RECORD  OF  SEP- 
TEMBER 11. 1881. 

AIR  FORCE  NOMINATIONS  BBOINNINO  DONALD  L 
MAPES.  AND  ENDINO  KENNETH  D  SOOTT,  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONORESSIONAL  RECORD  OF  SEPTEMBER  U.  IIOI. 

AlR  FtmCE  NOMINATIONS  BEOINNINO  BRADFORD  L 
RIZA.  AND  ENDINO  KURT  D  SCHUMAN,  WHICH  NOMINA- 
TIONS WERE  RECEIVn>  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONORESSIONAL  RE0C«O  OF  SEPTEMBER  II.  1181. 

AIR  FORCE  NOMINATIONS  BEOINNINO  MAJ.  JAMBS  W. 
BAILEY.  238-70-7671.  AND  ENDINO  MAJ.  RICHARD  F. 
HETTINOER.  470-64-6041.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARID  IN  THE  CON- 
ORESSIONAL RECORD  OF  SEPTEMBER  11. 1081. 


AIR  FORCE  NOMINATIONS  BBOINNINO  MAJ.  JOHN  L. 
UXER.  686-40-3338.  AND  ENDINO  MAJ.  THOMAS  S.  TUCKER. 
608-78-8I7S.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONORESSIONAL 
RECORD  OF  SEPTEMBER  11.  1801. 

AIR  FORCE  NOMINATIONS  BEOINNINO  LOUIS  M  AYERS. 
JR,  AND  ENDINO  CHARLES  P  KIELEOPF,  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SBfATE  AMD  APPEARED 
IN  THE  CONORESSIONAL  RECORD  OF  SEPTEMBER  U,  1S81. 

AIR  FORCE  NOMINATIONS  BEOINNINO  ANDREW  J 
ADAMS.  AND  ENDINO  CARLOS  R  ZENDEJAS.  WKICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CUNORESSIONAL  RECORD  OF  SEPTEM- 
BER 11.  U81. 

AIR  FORCE  NOMINATIONS  BEOINNINO  OARY  J  ABBATE. 
AND  ENDINO  DON  R  ZISS.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
ORESSIONAL RECORD  OF  SEPTEMBER  11,  1081. 

AIR  FORCE  NOMINATIONS  BBOINNINO  DAVID  J  AOEMA. 
AND  ENDINO  JOHN  F  ULRICH,  WRICR  NOMINATIONS  WERE 
RECEIVED  BY  THE  SB<ATE  AND  APPEARED  IN  THE  CON- 
ORESSIONAL RECORD  OF  SEPTEMBER  10,  1001. 

AIR  FORCE  NOMINATIONS  BEOINNINO  MAJ.  STEPHEN  J. 
BITTNER.  140  M  8880,  AND  ENDINO  MAJ.  KENNETH  K.  HSU. 
333-48-4004.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  (XINORESSIONAL 
RECORD  OF  OCTOBER  24,  IMl. 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEOINNINO  WILLIAM  C.  OHL.  U. 
AND  ENDINO  *  EMIL  A.  STEIN.  WHICm  NOMINATIONS 
WERE  RECEIVED  BY  THE  SD<ATE  AND  APPEARED  IN  THE 
CnNORESSIONAL  RECORD  OF  SEPTEMBER  11,  1881. 

ARMY  NOMINATIONS  BEOINNINO  CHARLES  W.  ANDRES, 
AND  ENDINO  CYNTHIA  TRDJILLO.  WHICH  NOMINATIONS 


WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONORESSIONAL  RECORD  OF  SEPTEMBER  11,  Ml. 

ARMY  NOMINATIONS  BEOINNINO  ROBERT  D  JORDAN. 
AND  ENDINO  OERALD  P.  HVDD  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONORESSIONAL  RECORD  OF  SEPTEMBER  11.  UOl. 

ARMY  NOMINATIONS  BBOINNINO  PAUL  D.  AMOS.  AND 
ENDINO  PATRICIA  B.  WISE  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
ORESSIONAL RECORD  OF  SEPTEMBER  11.  1001. 

ARMY  NOMINATIONS  BBOINNINO  RACHEL  A.  ADDI8I0N. 
AND  ENDINO  THEODORE  W.  8LONE.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONORESSIONAL  RECORD  OF  SEPTEMBER  11.  UOl. 

ARMY  NOMINATIONS  BBOINNINO  FLORA  T.  ABUEVA. 
AND  ENDINO  CRAIO  W.  WHITE.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONORESSIONAL  RECORD  OF  SEPTEMBER  11.  1001. 

ARMY  NOMINATIONS  BBOINNINO  CURTIS  T.  ANDERSON. 
AND  ENDINO  FRAN  W.  WALTERHOUSE.  WHICm  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONORESSIONAL  RECORD  OF  SEPTEMBER  II,  1101. 

ARMY  NOMINATIONS  BEOINNINO  MARX  D.  AMNER.  AND 
ENDINO  LARRY  J.  DUB08E.  WHICH  NOMINATIONS  WERE 
RBCETVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RE(X)RO  or  SEPTEMBER  36.  IMl. 

ARMY  NOMINATIONS  BEOINNINO  JOHNNY  R.  ABBOTT. 
AND  ENDINO  443A.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONORXBSICWAL 
RBCCOID  OF  OCTOBDl  34,  1901. 

IN  THE  MARINE  CORPS 

MARINE  (X>RP8  NOMINATIONS  BBOINNINO  SCOTT  W. 
EVANS.  AND  ENDING  FRANK  E.  ZEIOLER.  WHICH  NOMINA- 


TIONS WERE  RECEIVED  BY  THE  SDIATE  AND  APPEARED 
D4  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  U,  1881. 

MARINE  CORPS  NOMINATIONS  BBOINNINO  WILLIAM  B. 
BOHN,  AND  ENDINO  ROBERT  A.  VOJTIX,  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SB4ATE  AMD  APPEARID 
IN  THE  CONORESSIONAL  RBOORD  OF  SEPTEMBER  IS,  U81. 

MARINE  CORPS  NOMINATIONS  BBOINNIMa  LAURENCE 
FARNEN.  JR  .  .  AND  ENDINO  WILUAM  D.  YORE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONORESSIONAL  RECORD  OF  OCTOBDl 
22,1001. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BBOINNINO  DAVID  M.  HARLAN. 
AND  ENDINO  DAVID  LEIVER8.  WHKm  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONORESSIONAL  RECORD  OF  SEPTEMBER  U,  UOl. 

NAVY  NOMINATIONS  BBOINNINO  MATTHEW  A. 
LISOWSKI.  AND  ENDINO  SHARON  N.  HIRAKO.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  (CONORESSIONAL  RECORD  OF  SEPTEM- 
BER 11,  1901. 

NAVY  NOMINATIONS  BBOINNINO  RANDALL  SCOTT  BUT- 
Lm.  AND  ENDINO  MICHAEL  LEE  THOMPSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONORESSIONAL  RECORD  OF  SEPTEM- 
BER 11.  laoi 

NAVY  NOMINATIONS  BBOINNINO  HOOH  L.  MIDDLETON, 
AND  ENDINO  MILES  L  WIUIELM.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONORESSIONAL  RECORD  OF  OCTOBER  23.  1901 

NAVY  NOMINATION  OF  MICHAEL  ALLEN  BAKER  U.S. 
NAVY.  WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER 
24,1901. 
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SUPPORT  FOR  PROPOSED  LAND 
EXCHANGE 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  SKEEN.  Mr.  Speaker,  on  November  1, 
1990, 1  signed  a  letter  to  Secretary  of  the  Inte- 
rior Manuel  Lujan  expressing  support  for  a 
proposed  larxi  exchange  tsetween  the  Potlatch 
Corp.  arKl  ttw  Federal  Government  Potlatch  is 
interested  in  swapping  a  large  block  of  for- 
ested bottomland  in  Arkansas  and  a  small 
strip  of  Idalx)  riverfront  property  for  scattered 
federally  owned  timberland  parcels  of  equal 
ecoramic  value  in  northern  Idaho.  I  expressed 
the  hope  that  "we  can  proceed  with  a  legisla- 
tive initiative  in  the  upcoming  Congress  to 
carry  out  the  exchange."  A  review  of  ttie  con- 
siderabie  congressior^l  support  for  ttiis  ex- 
change may  be  Instructive. 

On  September  20,  1990.  Senator  Simpson 
and  Senator  Wallop  cosigned  a  letter  to  Sec- 
retary Lujan  supporting  the  exchange.  The  let- 
ter stated  that  "the  potential  acquisition  of 
such  a  large  continuous  tract  of  wetlands  in- 
cluding bottomland,  which  bridges  the  gap  be- 
tween two  extraordinary  existing  wikllife  ref- 
uges, in  exchange  for  scattered  woodlands  in 
Idaho  woukl  be  a  rare  opportunity  to  promote 
both  increased  efficiency  in  management  of 
Federal  lands  and  compelling  environmental 
values."  That  letter  followed  a  similar  July  31, 
1990  communication  to  the  Secretary  from 
Senator  Bumpers  and  Senator  McClure  sup- 
porting the  exchange.  As  pointed  out  in  the 
July  31,  1990  letter,  Ihe  k)wer  White  River- 
Cache  River-Bayou  Deview  floodplain,  which 
includes  the  Potlatch  holdings,  was  designated 
as  a  'Wetlands  of  Intemational  lmportarx:e' 
under  the  Ramsar  Convention." 

Additk>nally.  Senate  Appropriations  Commit- 
tee Report  101-534  to  accompany  the  fiscal 
year  1991  Interior  appropriations  bill  indicated 
that  the  "Committee  supports  the  exchange 
proposal  and  urges  the  Department  to  pro- 
ceed as  expedttkMJsly  as  possible  with  ttie 
necessary  appraisals  and  ottier  actions  re- 
quired to  conclude  the  negotiations  and  de- 
vetop  appropriate  legislation  for  congressional 
conskjeratkm." 

The  joint  explanatory  statement  of  the  com- 
mittoe  of  conference  to  accompany  the  Octo- 
ber 27,  1990  conference  report  on  tl>e  Interior 
appropriatkKis  bill,  H.R.  5769.  stated  ttiat  the 
"language  and  alkx:ations  set  forth  in  House 
Report  101-789  and  Senate  Report  101-534 
shall  be  complied  with  unless  specifically  ad- 
dressed to  the  contrary  in  the  conference  re- 
port and  accompanying  statement  of  ttie  man- 
agers." 

On  October  17,  1991  the  joint  explanatory 
statement  of  the  committee  of  conference  in 
Ihe  fiscal  year  1992  Interior  appropriations  bill 
gave  fresh  and  renewed  emptiasis  to  ttie  im- 


portance of  the  land  exchange  negotiations. 
Contained  in  House  Report  102-256  to  ac- 
company H.R.  2686  is  language  by  ttie  man- 
agers as  folk)ws: 

The  managers  are  concerned  about  the  ap- 
parent lack  of  meaningful  progress  in  nego- 
tiations between  the  Department  and  the 
Potlatch  Corp.  regarding  the  transfer  to  the 
Fish  and  Wildlife  Service  of  wetlands  owned 
by  Potlatch  in  Arkansas  in  exchange  for  put>- 
lic  lands  in  Idaho.  The  managers  continue  to 
support  an  equal  value  exchange  as  a  means 
of  acquiring  prime  wetland  habitat  for  public 
use,  and  continue  to  urge  the  Department  to 
proceed  as  expeditiously  as  possible  with  the 
necessary  actions  required  to  conclude  the 
negotiations. 

In  light  of  the  crystal  clear  congressional  di- 
rectives and  key  expressions  of  support,  the 
pace  of  negotiations  for  ttie  exchange  should 
be  quk^kened  substantially.  This  is  a  very  im- 
portant environmental  initiative.  Enabling  legis- 
lation should  be  enacted  in  this  Congress.  A 
recent  summary  of  the  exchange  situation  is 
attached  to  my  statement: 
Summary  of  the  Proposed  Exchanoe— U.S. 

Fish   and   Wildlife    Service,    Potlatch 

Corp.,  Bureau  of  Land  Management 

The  U.S.  Fish  Si  Wildlife  Service's  North 
American  Waterfowl  Plan  identified  approxi- 
mately 56,000  acres  of  Potlatch  Corporation 
lands  in  east-central  Arkansas,  along  the 
Cache  and  White  Rivers  a  significant  winter- 
ing habitat  for  migrating  waterfowl.  Subse- 
quently, Potlatch  and  the  U.S.  Fish  &  Wild- 
life Service  have  reached  an  agreement  in 
concept  for  offering  Potlatch's  Arkansas 
land  to  the  Fish  &  Wildlife  Service  in  ex- 
change for  federal  timberland  of  equal  value 
In  northern  Idaho. 

Under  the  agreement,  BLM  land  trans- 
ferred to  Potlatch  in  northern  Idaho  would 
be  located  outside  of  designated  BLM  man- 
agement areas.  In  addition,  approximately 
8,500  acres  of  BLM  lands  within  the  Grand- 
mother Mountain,  Marble  Creek  and  Lemon- 
ade Peak  areas  would  be  transferred  to  the 
Forest  Service  in  exchange  for  the  transfer 
of  Forest  Service  lands  of  equal  value  to  Pot- 
latch. Additional  three-way  exchanges  in- 
volving BLM  and  Forest  Service  will  be 
structured  as  necessary  to  balance  exchange 
values. 

As  part  of  the  exchange  agreement,  Pot- 
latch would  convey  to  the  Forest  Service  ap- 
proximately 640  acres  of  Potlatch  Inholding 
in  the  Grandmother  Mountain  su-ea.  In  addi- 
tion, Potlatch  would  convey  to  the  BLM  ap- 
proximately 900  acres  in  the  Rochat  Divide 
Management  Area,  240  acres  in  the  Lolo 
Creek  Management  Area  and  portions  of 
Potlatch's  30  miles  of  abandoned  railroad 
right-of-way  along  the  St.  Joe  river. 
general  support  for  the  exchange 

Arkansas:  there  Is  strong  local  support 
trom  the  Arkansas  Game  and  fish  Commis- 
sion, the  Governor,  local  politicians,  commu- 
nity leaders,  the  Arkansas  Heritage  Commis- 
sion, Nature  Conservancy  and  other  con- 
servation groups. 

Idaho:  the  concept  of  the  exchange  has  sup- 
port Trom  the  Idaho  Department  of  Lands, 


the  Idaho  Panhandle  National  Forest,  other 
forest  industry  and  local  and  state  politi- 
cians. In  addition,  Potlatch  has  described  the 
proposal  to  several  conservation  groups,  in- 
cluding The  Wilderness  Society,  Idaho  Con- 
servation League,  The  Nature  Conservancy 
of  Idaho,  Sierra  Club  and  several  wildlife  or- 
ganizations. Groups  who  have  heard  the  de- 
tails of  the  plan  have  identifled  no  negative 
Idaho  impacts.  Potlatch  has  also  contacted 
and  received  support  trom  the  Clearwater 
Resource  Coalition  and  the  St.  Joe  Valley 
Association. 

HOW  WILL  it  happen? 

Congressional  Action:  Complex  intra-agen- 
cy  exchanges  such  as  this  must  be  facilitated 
by  specific  federal  legislation.  Hence,  the 
support  of  Congressional  delegations  of  Ar- 
kansas and  Idaho  is  essential.  A  first  step 
was  taken  in  July  of  1990  with  a  letter.  Joint- 
ly signed  by  Senators  Dale  Bumpers  of  Ar- 
kansas and  James  McClure  of  Idaho,  advising 
Interior  Secretary  Manuel  Lujan  of  their 
support  for  the  exchange  and  urging  him  to 
facilitate  the  exchange  within  his  depart- 
ment. A  further  step  was  taken  during  the 
fall  of  1990  when  the  Senate  Interior  Com- 
mittee included  the  following  in  its  report  on 
the  Interior  Appropriations  bill: 

"The  Committee  is  aware  of  ongoing  nego- 
tiations between  the  Department  (Fish  & 
Wildlife)  and  the  Potlatch  Corporation  re- 
garding the  transfer  to  the  Fish  &  Wildlife 
Service  lands  owned  by  Potlatch  in  Arkansas 
In  exchange  for  public  lands  of  equal  value  in 
Idaho.  Such  an  exchange  will  ultimately  re- 
quire congressional  approval.  The  Commit- 
tee supports  the  exchange  proposal  and  urges 
the  Department  to  process  as  expeditiously 
as  possible  with  the  necessary  appraisals  and 
other  actions  required  to  conclude  the  nego- 
tiations and  develop  appropriate  legislation 
for  congressional  consideration." 

Agency  Action:  the  Forest  Service  and 
Fish  and  Wildlife  Services  are  engaged  in  ap- 
praising and  screening  various  land  parcels 
identified  as  candidates  for  trade.  BLM  lands 
selected  to  date  have  been  further  screened 
through  the  Idaho  Heritage  Program  to  de- 
termine if  any  environmental  sensitivity  ex- 
ists. 

appraisals 

Appraisals  are  being  conducted  in  Arkan- 
sas and  Idaho  by  independent  appraisers. 
Potlatch  has  no  input  to  the  appraisal  proc- 
ess. 

The  appraisal  will  proceed  in  two  phases. 
Phase  I  identlfles  primarily  BLM  lands  with- 
in Potlatch's  operating  region.  If  sufficient 
value  isn't  identifled  In  Phase  I,  Potlatch 
may  select  additional  lands  north  of  Coeur 
d'Alene  and  south  of  the  Salmon  River,  with 
plans  of  effecting  other  exchanges  to  move 
back  into  the  company's  operating  areas.  Se- 
lection and  appraisal  of  USFS  lands  will  also 
occur  during  the  second  phase. 
nepa 

In  compliance  with  the  National  Environ- 
mental Policy  Act  (NEPA),  a  full  environ- 
mental review  of  the  proposed  action  will  be 
completed.  Included  in  the  NEPA  require- 
ments are  opportunities  for  public  input. 
Multiple  public  meetings  will  be  held  in 
North  Idaho. 


ADVANTAGES 

Aside  trom  providing  wetlands  in  Arkansas 
as  desired  by  the  U.S.  Fish  it  Wildlife  Serv- 
ice, a  prime  advantage  of  the  exchange  Is 
that  It  allows  the  Forest  Service  to  block  up 
Its  ownership  where  it  is  intermingled  with 
BLM  lands.  In  addition,  Potlatch's  convey- 
ing portions  of  the  railroad  right-of-way 
along  the  St.  Joe  River  to  BLM  will  allow 
that  agency  to  develop  recreational  facilities 
and  enhance  the  value  of  that  area  for  public 
use.  BLM  lands  transferred  to  Potlatch  will 
be  open  to  the  public  for  traditional  forest 
recreation  use.  Furthermore,  the  established 
working  relationship  between  Potlatch  and 
the  Idaho  Fish  and  Game  Department  will 
incorporate  wildlife  considerations  Into  the 
management  of  the  acquired  lands.  Potlatch 
Intends  to  continue  to  allow  public  access  to 
its  630,000  acres  in  northern  Idaho. 

OROANIZATIONS/INDrVIDUALS  CONTRACTED 

Idaho  Wildlife  Federation,  District  I  Chair- 
man Kent  Henderson. 

Idaho  Wildlife  Council. 

Wilderness  Society,  Craig  Gehrke. 

Idaho  Conservation  League,  Mike 
Medberry. 

The  Nature  Conservancy  of  Idaho,  Mark 
Elsbree. 

Sierra  Club,  Don  Crawford/Dennis  Baird. 

Clearwater  Resource  Coalition. 

St.  Joe  Valley  Association. 

Idaho  Dept.  of  Fish  <b  Game.  Jerry  Conley. 

Idaho  Ducks  Unlimited. 

Office  of  the  Governor,  Andy  Bruneel. 

Bureau  of  Land  Management,  Coeur 
d'Alene. 

Idaho  Panhandle  National  Forest. 

Coeur  d'Alene  Tribe. 

Nez  Perce  Tribe. 

Senator  Larry  Craig. 

Congressional  Larry  LaRocco. 

Idaho  Dept.  of  Public  Lands. 

County  Commissioners  In  the  following 
Counties:  Boundary,  Bonner,  Kootenai,  Sho- 
shone, Benewah,  Latah,  Clearwater,  and 
Idaho. 


JOSEPH  "GUS"  GUZmSKI: 
HONORED  FOR  LOYAL  SERVICE 


•  This  "IwUet"  symbol  identifies  suteinents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insencd  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fU>or. 


HON.  TTMOraY  J.  PENNY 

OF  MINNESOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  PENNY.  Mr.  Speaker,  any  list  of  promi- 
nent Democrats  in  southeastem  Minnesota 
would  have  to  include  ttie  gentteman  being 
honored  by  ttie  Olmsted  County  Democratic- 
Farmer-Labor  Party  ttiis  weekend  for  many 
years  of  devoted  sen^k^e. 

Joseph  "Gus"  Guzinski  of  Rochester,  MN, 
epitomizes  the  strength  of  political  activism  in 
Mfchigan.  Never  seeking  ttie  limelight  for  him- 
self, he  is  content  to  play  an  active  role  behind 
ttie  scenes.  Gus  was  bom  into  politics  some 
65  years  ago,  following  in  ttie  footsteps  of  his 
father,  who  was  involved  in  the  Democratic 
Party  and  in  ttie  merger  that  became  ttie  Min- 
nesota DFL. 

Gus  is  being  recognized  for  25  documented 
years  of  servtee  as  Olmsted  County  DFL 
treasurer,  atthough  his  party  activity  "predates 
recorded  history,"  at  least  in  county  circles.  In 
these  years  as  county  treasurer,  he's  become 
known  not  only  as  a  sharp  man  with  ttie  fig- 
ures but  as  one  of  ttie  most  politically  astute 
individuals  in  our  State.  His  down-to^arth  ad- 
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vtee  and  impeccable  honesty  are  well  known 
and  deeply  appreciated  by  all  of  us  who  have 
come  under  Gus's  political  tutelage. 

Gus  is  very  generous  to  his  friends  and  al- 
lies and  displays  tremendous  toyalty  on  all 
fronts.  He's  quietty  provkJed  support— tx)th  fi- 
nancial and  advisory— to  many  candkjates  in 
our  area. 

As  1  mentioned,  he  is  known  for  his  keen 
politcal  judgment.  Some  may  have  questwned 
his  wisdom  when,  in  1982,  he  took  a  chance 
on  a  relatively  unknown  and  untested  young 
man  from  New  Rchland  who  was  running  for 
Congress.  Gus  knew  that  no  Democrat  had 
represented  southeastern  Minnesota  in  Corv 
grass  in  92  years,  so  ttie  eager  young  man 
was  truly  a  long  shot  I  was  pleased  and  hum- 
bled wtien  Gus  stepped  forward  to  give  me  his 
backing  during  ttiat  campaign.  His  support 
meant  a  lot  to  me  then  and  means  even  more 
to  me  now  after  9  years  of  his  friendship. 

Gus  is  also  known  for  his  qu«k  wit,  his 
forthrighteness  and  dedk:ation  to  the  Demo- 
cratk:  Party.  Perhaps  he  shares  ttie  belief  of 
Will  Rogers,  wtio  sakl:  "You've  got  to  be  an 
optimist  to  be  a  Democrat  and  you've  got  to 
be  a  humorist  to  stay  one."  Goodness  knows, 
being  a  Democrat  in  ttie  First  District  ail  ttiese 
years  required  plenty  of  optimism  and  humor, 
not  to  mention  persistence  and  perseverance. 

I  am  proud  to  join  his  many  friends  ttirough- 
out  Minnesota,  his  chiklren,  Joe  Guzinski,  Jr., 
and  Chen  Clark  of  Rocf^iester,  and  his  ttiree 
grarxjchiklren  in  saluting  Joe  "Gus"  Guzinski. 
It's  folks  like  Gus  who  really  give  strength  to 
our  political  system.  Congratulations  to  Gus  on 
a  job  well  done. 


CONCEPT  HOUSE  OPENS  NEW 
DRUG  REHABILITATION  CENTER 
FOR  COCAINE  MOTHERS  AND 
THEIR  AT-RISK  NEWBORNS 


HON.  HEANA  R0SLEHT1NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Concept 
House  in  Miami,  is  a  nonprofit  organization 
that  provides  rehat)ilitation  and  recovery  serv- 
k»s  for  chemically  dependent  adults.  Concept 
House  has  initiated  a  new  program  to  de- 
crease the  number  of  cocaine  addcted  mottv 
ers  and  protect  ttieir  at-risk  newtXMns.  The 
Concept  House  Day  Care  Program  helps  the 
mothers  of  newborn  babies  to  remain  drug 
free  and  to  properly  care  for  ttieir  chiklren. 

The  program  will  be  located  in  a  special  fa- 
cility whfch  will  house  16  mottiers  and  ttieir 
chiklren  and  provkle  6  monttis  of  intensive 
treatonent.  While  ttiese  mothers  attend  the  day 
care  program,  they  will  benefrt  from  special 
classes  whk:h  help  them  successfully  adapt  to 
motheriiood  and  a  drug-free  lifestyle. 

The  funds  for  ttie  purchase  of  ttie  buiWing, 
as  well  as  funding  for  ttie  program,  has  been 
provkled  by  grants  received  from  the  Fkirida 
Heatth  and  Rehabilitative  Sennces,  Akx>hol, 
Dmg  Abuse,  and  Mental  Heatth  Agency.  Cap- 
ital Bank  also  plays  an  important  role  in  pro- 
vkling  pennanent  financing  for  ttie  project. 

I  wouW  like  to  recognize  the  leadership  of 
Ms.  Polly  E.  Jone^,  ttie  executive  director  of 
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Concept  House,  for  her  efforts  to  make  ttiis 
much  needed  program  possible.  Ms.  Jones 
has  helped  devekjp  a  drug  ti^atnent  program 
ttiat  targets  women's  special  needs,  an  ap- 
proach often  overiooked.  I  am  confident  ttiat 
ttie  efforts  of  Concept  House  will  become  a 
model  in  caring  for  addk:ted  pregnant  women 
and  mottiers  in  soutti  Fkirida. 


NEW  HOPE  FOR  PEACE  IN  THE 
MIDDLE  EAST 


HON.  MEL  UVINE 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Noverrxber  7. 1991 
Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  two 
recent  artrcles  by  prominent  Mkldle  East 
scliolars  leave  reason  to  twiieve  ttiat  peace  in 
ttie  Mkldle  East  is  attainable.  In  ttieir  articles, 
Andrei  Shoumikhin  and  Steven  L  Spiegel, 
"Doni  Give  Up  Hope  Yet."  New  York  Times, 
November  4,  1991,  and  Martin  Indyk,  "Taking 
Baby  Steps  Into  a  Brave  New  Worid,"  The  Los 
Angeles  Times,  November  5,  1991,  cite  sev- 
eral factors,  most  significant  of  wheh  is  ttie 
end  of  the  coW  war,  wtiy  there  is  cause  for  op- 
timism alxjut  the  prospects  for  peace  in  ttie 
post-Madrid  Middle  East. 

The  combination  of  Palestinian  pragmatism, 
Syrian  isolationism,  Shamir's  acceptance  of 
the  process  and  American  influence  and  lever- 
age over  ttie  regk)nal  players  all  wori<  in  favor 
of  a  positive  outcome  to  the  43-year-okJ  Arat)- 
Israeli  conflict.  While  it  will  take  time  to  over- 
come the  many  obstacles  to  peace,  particu- 
larly ttie  continuing  intransigence  ttiat  charac- 
terizes ttie  regime  of  Hafez  al-Assad,  ttie  Ma- 
drid conference  has  demonsb-ated  ttiat  our  ef- 
forts may  not  be  in  vain. 

I  strongly   urge   my  colleagues  to  review 
ttiese  refreshing  and  insightful  articles. 
[From  the  New  York  Times.  Nov.  4, 1991] 

Don't  Give  Up  Hope  Yet 
(By  Andrei  Shoumikhin  and  Steven  L. 
Spiegel) 
Los  ANOELES.— Imagine  a  Mideast  peace 
conference  in  which  tough  proponents  of  the 
Arab   and    Israeli    causes    And    themselves 
transformed  by  meetings  with  one  another. 
What  if  they  are  soon  enjoying  cordial  din- 
ners and  kissing  each  other  on  the  cheek- 
developing  ties  they  did  not  think  were  pos- 
sible? 

Picture  a  conference  where  a  former  radi- 
cal Palestinian  says  at  a  closing  dinner:  "I 
have  learned  so  much.  I  need  to  learn  much 
more."  And  an  Israeli  right-winger  com- 
ments, with  tears  in  his  eyes,  "The  Arabs 
and  Israelis  understand  the  Middle  East,  not 
you  Americans  and  Soviets." 

You  don't  believe  it?  Well,  this  did  not 
happen  in  Madrid,  but  it  did  occur  in  Moscow 
a  week  ago  when  Arab,  Israeli,  Western  and 
Soviet  experts  met  for  four  days  under  the 
auspices  of  the  Institute  on  Glol>al  Conflict 
and  Cooperation  of  the  University  of  Califor- 
nia and  the  U.S.A. -Canada  Institute  in  Mos- 
cow to  discuss  Middle  East  initiatives.  We 
were  the  meeting's  cochalrmen.  There  were 
no  idealists  at  these  sessions,  which  con- 
sisted not  of  official  negotiators  but  of  schol- 
ars simulating  peace  talks.  In  Palestinian-Is-  " 
raeli  and  Syrian-Israeli  dialogues,  the  dis- 
agreements sounded  like  debates  of  govern- 
ment oCncials. 
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Despite  these  differences,  the  chemistry 
worked  and  incredible  events  followed.  Be- 
cause the  Soviet  and  American  sponsors 
were  in  complete  a^eement,  their  coopera- 
tion was  conta^ous  for  both  Arabs  and  Is- 
raelis. The  Mideast  players  were  forced  to 
communicate  in  ways  impossible  during  the 
cold  war  when  it  was  tempting  to  play  Wash- 
ington and  Moscow  against  each  other. 

The  experts  in  Moscow  agreed  that  the  new 
Arab-Israeli  peace  process  should  begin  with 
a  declaration  of  principles  on  procedures, 
covering  matters  lllce  the  commitment  to 
negotiate  continuously  and  to  deal  in  good 
Calth  with  the  aim  of  resolving  outstanding 
Issues.  The  participants  stressed  that  once 
agreement  was  reached  on  procedures,  it 
could  create  a  precedent  for  later  accords, 
averting  the  need  to  start  all  over  again.  An 
Arab  delegate  argued:  "Don't  insult  us. 
Don't  Just  deal  as  Aiherlcans  and  Israelis  al- 
ways do  with  only  technicalities  or  tactics." 

To  take  advantage  of  the  early  positive  at- 
mosphere, i>artlclpants  were  encouraged  to 
take  on  difficult  issues  such  as  arms  control, 
economic  cooperation  and  negotiating  proce- 
dures. 

Then  the  shocks  began.  The  Arabs  and  Is- 
raelis took  a  common  approach  on  specific 
issues  and  opposed  the  stands  of  the  great 
powers.  For  example,  the  Mideast  partici- 
pants argued  that  foreign  aid  was  critical  to 
the  peace  process  and  that  economic  reforms 
could  not  be  pressed  too  strongly  during  the 
delicate  adjustment  iwrlod — positions  at 
odds  with  the  U.S.,  European  and  Soviet 
view.  Mideast  players  also  voiced  supiwrt  for 
a  moratorium  on  arms  shipments  and  new 
arms  sales  to  their  region  for  the  duration  of 
the  talks. 

All  participants  agreed  that  talks  could 
succeed  only  if  difficult  Issues  like  nuclear 
weapons,  the  status  of  Jerusalem  and  the 
P.L.O.'s  role  were  deferred  until  agreements 
had  been  reached  on  other  matters. 

Are  these  meetings  relevant  to  Madrid? 
Yes,  because  they  were  attended  by  former 
generals  and  diplomats,  well-placed  academ- 
ics and  Journalists  with  close  ties  to  their 
governments.  The  Moscow  sessions  dem- 
onstrated that  good  faith,  good  cheer,  good 
win  and  work  on  practical  issues  can  make  a 
difference  under  the  right  circumstances. 
With  all  the  acrimony  in  Madrid,  our  experi- 
ence suggests  that  away  f^m  the  limelight, 
compromise  is  possible. 

Most  participants  entered  the  Moscow 
meeting  skeptical  about  the  success  of  the 
Madrid  conference.  Despite  their  continued 
disagreement,  most  left  Moscow  at  least 
somewhat  more  optimistic.  An  Arab  admit- 
ted that  he  had  never  previously  understood 
the  variety  of  Israeli  views;  he  had  always 
thought  simply  of  one  Israel.  And  an  Israeli 
hard-liner  commented:  "This  Is  a  scary  con- 
ference; the  Arabs  are  so  likable." 

[From  the  Los  Angeles  Times,  Nov.  5, 1991] 

Takino  Babt  Steps  Into  a  Brave  New 

World 

(By  Martin  Indyk) 

When  Arab  and  Israeli  delegates  entered 
the  Hall  of  Columns  at  the  Madrid  Peace 
Conference,  weighed  down  with  the  baggage 
of  their  nightmarish  past,  they  took  a  small 
step  Into  a  brave  new  world. 

To  the  outside  viewer,  the  success  of  this 
peace  conference  was  difficult  to  discern.  It 
ended  in  acrimonious  exchanges  more  bitter 
than  the  opening  speeches  and  a  flnal  admo- 
nition ftt)m  "Schoolmaster  of  State"  James 
A.  Baker  IH  for  the  failure  to  deal  ade- 
quately with  the  human  dimension  of  the 
conflict.  It  took  two  more  days  of  cajoling 
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the  Syrians  before  the  secretary  of  state  was 
able  to  announce  the  commencement  of  di- 
rect, bilateral  negotiations— the  very  objec- 
tive of  this  opening  spectacle. 

And  yet,  in  the  end,  even  the  recalcitrant 
Syrians  proved  willing  to  get  away  trom  the 
cameras  and  down  to  the  negotiations  behind 
closed  doors.  The  Israeli  and  Jordanian-Pal- 
estinian delegations— defying  Syrian  objec- 
tions— emerged  from  their  Initial  encounter 
with  handshakes  for  the  cameras. 

Madrid  was  a  climactic  event  generated  by 
forces  set  in  motion  by  the  ending  of  the 
Cold  War  and  the  defeat  of  Saddam  Hussein. 
And  Madrid  in  turn  has  generated  four  posi- 
tive elements  that  bode  well  for  the  nego- 
tiating process  begrun  there. 

PRAGMATISM 

The  mere  presence  of  Palestinians  in  a 
Joint  delegation,  seated  across  the  table 
fl^m  Israel's  prime  minister,  was  a  major 
achievement  for  the  Palestinians  and  a  plus 
for  the  peace  process.  In  five  decades  of  con- 
flict, the  Palestinians  have  never  shown  suf- 
ficient pragmatism  to  secure  Israeli  recogni- 
tion. This  time  they  did  not  miss  the  oppor- 
tunity even  though  it  required  difficult  deci- 
sions and  a  large  measure  of  self-restraint. 

The  Palestinians  came  to  the  table  with- 
out the  Palestine  Liberation  Organization, 
without  Jerusalemites  and  without  a  settle- 
ments freeze.  Their  speech  respected  the  con- 
straints on  invoking  the  PLO,  which  pre- 
vented an  Israeli  walkout.  Of  all  the  Aitib 
delegates,  they  came  closest  to  addressing 
Israel's  concerns  In  their  recognition  of  Is- 
raeli suffering  and  their  appeal  for  coexist- 
ence. And  this  approach  earned  them  a  direct 
response  ftom  Israel's  prime  minister  who 
addressed  them  as  "our  closest  neighbors," 
stressed  the  importance  he  attached  to 
reaching  an  accommodation  with  them  and 
appealed  to  them  to  "Join  us  in  negotia- 
tions." 

No  appeal  was  necessary.  This  Palestinian 
pragmatism  reflects  their  sense  of  weakness 
and  urgency  in  the  wake  of  the  Gulf  War, 
which  discredited  the  PLO  and  undermined 
the  intifada.  And  it  reflects  the  shift  in  the 
balance  of  power  from  the  Tunis-based  PLO 
to  the  nationalist  leadership  in  the  terri- 
tories. Madrid  witnessed  the  partial  eclipse 
of  Yasser  Arafat  by  Faisal  Husseinl  and  his 
newly  empowered  and  legitimized  team  of 
leaders  from  the  "inside."  They  have  a  very 
large  stake  in  changing  the  status  quo  in  the 
territories.  The  negotiations  on  interim  ar- 
rangements provide  them  with  the  oppor- 
tunity to  end  Israel's  military  government 
and  take  control  of  their  own  affairs.  For  13 
years  the  Palestinians  had  spumed  this 
Camp  David  approach,  but  in  Madrid  they 
formally  accepted  it  and  announced  their 
readiness  to  begin  direct  negotiations  re- 
gardless of  Syrian  opposition. 

SYRIAN  ISOUVTION 

Madrid  also  revealed  Syria's  weakness. 
This  was  evident  in  the  changed  status  of 
Sjrria's  former  superpower  patron.  As  Presi- 
dent Mikhail  Gorbachev  emphasized  by  his 
bizarre  opening  speech,  the  Soviet  Union  is 
preoccupied  with  turmoil  at  home  and  con- 
tent to  follow  Washington's  script  In  the 
Middle  East. 

But  Syria's  isolation  was  more  starkly  re- 
vealed in  Its  manifest  failure  to  exercise  con- 
trol over  the  positions  of  the  other  Arab  par- 
ties engaged  in  the  peace  process.  By  the 
time  the  parties  convened  In  Madrid,  Syria 
bad  already  failed  to  prevent  other  Arab 
states  ft-om  agreeing  to  engage  in  the  multi- 
lateral talks  with  Israel  over  regional  issues. 
Twelve  Arab  states  have  now  conunltted  to 
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these  talks,  including  the  Saudi-led  Gulf  Co- 
operation Council.  As  if  to  underscore  Syr- 
ia's failure.  Foreign  Minister  Farouk 
Shareh's  reiterated  Syrian  opposition,  only 
to  be  publicly  rebuffed  by  the  two  co-spon- 
sors and  the  European  and  E^ptian  partici- 
pants. 

And  then,  after  parading  before  the  world 
the  crude  and  vicious  nature  of  the  Syrian 
regime,  Shareh  demonstrated  weakness  by 
trying,  unsuccessfully,  to  block  the  com- 
mencement of  bilateral  talks.  Syria  had  ex- 
pected the  Madrid  conference  to  expose  Isra- 
el's isolation  and  bring  the  pressure  of 
"international  legitimacy"  to  bear  on  its 
policies.  But  Shareh's  style  and  tactics  back- 
fired dramatically.  Syria,  not  Israel, 
emerged  isolated,  intransigent  and  the  most 
uncomfortable  with  the  new  post-Cold  War 
world. 

This  is  Hafez  Assad's  worst  nightmare — 
that  he  has  fired  the  starting  gun  in  a  race 
in  which  the  other  Arab  horses  are  more 
eager  to  run  than  his  and  he  can  no  longer 
hold  them  back.  Previously,  he  had  the  op- 
tion of  insisting,  by  hook  or  by  crook,  on  an 
Arab  consensus  that  proceeded  at  Damascus' 
pace.  But  now.  even  the  Saudis,  who  used  to 
do  his  bidding,  are  acting  against  his  wishes 
and  supporting  a  new  Arab  consensus  that 
abandons  Assad  to  the  choice  of  being  left 
behind  or  striving  to  catch  up. 

SHAMIR'S  ENOAOEMENT 

Israeli  Prime  Minister  Yitzhak  Shamir's 
presence  at  the  Madrid  conference  table 
marks  a  personal  transformation  trom  the 
naysayer  who  blocked  peace  initiatives  to 
the  leader  who  now  embraces  them.  Like  the 
Palestinians,  in  coming  to  the  table  Shamir 
had  to  swallow  much  that  was  unpalatable 
to  him.  He  did  not  want  an  international 
conference,  he  did  not  want  the  PLO  associ- 
ated with  the  process  and  he  strongly  ob- 
jected to  the  evaluation  of  the  Palestinian 
delegation  to  equal  status.  Shamir  also  en- 
tered the  process  knowing  that  the  Bush  Ad- 
ministration is  fundamentally  opposed  to  his 
most  cherished  beliefs— retention  of  Judea 
and  Samaria  and  settlement  of  Jews  there. 

Yet  he  came  to  Madrid  with  the  solid  back- 
ing of  the  most  right-wing  government  in  Is- 
rael's history.  And  he  leaves  Madrid,  after 
sitting  stoically  through  excoriations  and 
slander,  still  committed  to  "negotiating 
without  interruption  until  an  agreement  Is 
reached."  His  speech  closed  no  doors  and  ac- 
tually hinted  at  the  possibility  of  territorial 
compromise  If  it  was  preceded  by  confidence- 
building  measures  and  development  of  rela- 
tions. 

AMERICAN  INFLUENCE 

It  Is  obvious  that  Madrid  would  have  never 
occurred  without  the  active  intervention  of 
Baker.  There  can  be  no  doubt  that  the  par- 
ties came  to  the  table  in  large  measure  be- 
cause of  the  "off  the  table"  benefits  that 
might  be  gained  trom  the  United  States. 
With  the  end  of  the  Cold  War.  the  Middle 
EUist  powers  have  lost  much  of  their  leverage 
over  the  United  States.  Baker  now  knows 
that  the  mere  threat  of  assigning  blame  and 
walking  away— as  he  did  again  over  the 
weekend— is  sufficient  to  introduce  flexibil- 
ity into  previously  fixed  positions. 

Many  in  America  wonder  why  the  United 
States  should  bother  with  what  looks  more 
than  ever  like  an  intractable  problem  when 
80  many  other  pressing  Interests  at  home 
and  abroad  deserve  attention.  What  they  fail 
to  understand,  however,  is  that  the  very  fact 
that  the  United  States  needs  Middle  East 
peace  less  than  the  parties  themselves,  puts 
us  at  a  tremendous  advantage.  Arabs  and  Is- 


raelis now  have  to  prove  to  us  that  they 
want  peace  If  they  are  to  secure  American 
Involvement.  Put  simply,  they  now  need  us 
more  than  we  need  them. 

Madrid  was  hardly  the  transforming  event 
that  many  expected.  Its  achievement  of  Arab 
recognition  of  Israel  and  Israeli  recognition 
of  the  Palestinians  was  begrudging  at  best. 
Yet  Madrid  was  a  learning  process  for  stu- 
dents badly  in  need  of  education.  Some  were 
quicker  learners  than  others,  but  each  dis- 
covered that  they  could  make  difficult  com- 
promises and  still  survive.  And  the  United 
States,  In  its  role  a  schoolmaster  rather 
than  catalyst,  has  proved  capable  of  teaching 
each  side  to  go  beyond  the  constraints  estab- 
lished by  four  decades  of  conflict  and  accept 
the  previously  unacceptable.  The  message  of 
Madrid  is  faint  but  dlscemable:  Middle  East 
peace  is  possible. 
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CONGRATULATIONS  TO  ANDREW 
VOTO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  arxj  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Chief  Andrew  Voto  on 
the  occasion  of  his  retirement  as  chief  of  po- 
lice in  Lodi,  NJ. 

Chief  Voto  began  his  career  with  the  Lodi 
Police  Department  after  returning  from  military 
sen/ice  during  Worid  War  II  wtiere  he  served 
in  the  Pacific  Theater  with  the  U.S.  Navy.  He 
is  a  man  dedicated  to  law  enforcement  and 
serving  his  community.  Chief  Voto  has  re- 
ceived a  long  list  of  awards  and  commenda- 
tions, including  being  named  "Cop  of  the 
Year"  by  the  Lodi  Jacyees  and  by  the  Amer- 
ican Legion,  receiving  the  Distinguished  Sen/- 
ice  Award  from  the  American  Heart  Fund  As- 
sociation, and  being  named  "Man  of  the  Year" 
by  the  Italian-American  Forum. 

Chief  Voto  initiated  many  innovative  pro- 
grams within  the  Lodi  Police  Department 
AfTxjng  his  many  accomplishments  was  the 
development  of  a  comprehensive  and  ad- 
vanced juvenile  antidrug  program  in  the  Lodi 
school  system.  He  has  extensive  and  impres- 
sive special  training  in  many  areas  of  law  en- 
forcement. 

Chief  Voto  and  his  wife  MatiUa  have  been 
man-ied  for  over  40  years.  They  have  two 
daughters,  Louise  and  Andrea,  and  two  grand- 
children, Andrew  and  Mark.  Chief  Voto  is  a 
man  well  respected  by  all  who  know  him.  He 
fias  shared  his  time  and  talent,  enthusiasm 
and  energy  with  ttie  town  of  Lodi,  arx]  I  am 
sure  he  will  continue  to  be  committed  to  his 
community. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tritxjte  to  ttiis  exceptklnal  man.  He  is  among 
those  outstanding  few  who  truly  make  a  dif- 
ference in  society. 


HON.  HEANA  ROSIEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  wish  to 
recognize  the  CubarvAmerrean  Artistic  Foun- 
dation for  tfieir  celebration  commenx>rating 
Cuban  artists  of  tfie  visual  and  fine  arts  who 
have  passed  away  while  living  in  exile.  The  or- 
ganizatkxi  celetyated  a  mass  on  ttie  4th  of 
October  at  SL  Michael's  Church  in  Miami  to 
honor  tt>ese  artists  wtra  left  their  country  in  a 
desperate  search  for  freedom. 

The  Cut>an-American  Artistic  Foundation  is 
an  organization  created  by  Cut>an  artists  in 
order  to  txing  together  those  artists  wtw  have 
come  from  Cuba  to  the  United  States  seeking 
liberty. 

The  members  of  the  executive  board  of  the 
FACA  include  Homero  Gutierrez,  president; 
Trto  Hemandez  arxl  Carios  Irigoyen  Sierra, 
vice  presidents;  Vicky  Lester,  secretary;  Elsa 
Valladares.  treasurer;  Frank  Soto  Pujol,  public 
relations.  The  tward  also  includes  a  delegate 
for  each  of  the  arts,  including  theater,  tele- 
vision and  film  actors,  vocalists  dancers,  radio 
and  broadcast  professionals,  and  musk^ans. 

Among  the  many  interests  and  projects  of 
this  organization,  it  has  created  a  network  of 
possible  opportunities  for  artists  wtx>  are  tem- 
porarily unemptoyed.  They  have  also  created 
a  learning  facility  called  La  Case  Del  Artista 
for  the  benefit  of  new  artists  to  devek)p  their 
talents. 

The  foundation  was  estatjtished  in  1986  and 
has  organized  several  works  since  then.  The 
latest  theatrical  pertormance,  "Entre  Nosotros" 
held  at  ttie  Manuel  Artime  Theater  on  ttie  13th 
of  July. 

It  is  my  hope  to  convey  to  others  the  dedi- 
catk}n  and  commitment  of  ttiose  involved  in 
their  organization  for  ttie  good  of  our  commu- 
nity. Their  work  and  their  decision  to  serve  ttie 
people  is  certainly  commendat>le. 


JOSEPH  APICELLA  AND  THE 
PALENESE  SOCIETY:  ITALIAN- 
AMERICAN  VALUES  ENRICHING 
THE  PEOPLE  OF  YONKERS 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
am  proud  to  share  many  of  the  values  of  ttie 
Italian-American  community — traditional  values 
like  a  strong  work  ethk:,  k}ve  of  family,  respect 
for  law  and  order,  and  reverence  for  ttiis  great 
country  of  ours.  These  values  are  embodied 
by  ttie  Palenese  Society,  a  Yonkers-based 
group  ttiat  works  to  keep  alive  the  Italian- 
American  spirit  and  all  that  it  represents. 

Tomorrow  evening,  ttie  Palenese  Society 
will  hokJ  its  81st  annual  dinner  dance.  This 
year's  event  is  partx»jlarty  noteworthy  t>ecause 
the  society  will  be  paying  tribute  to  an  out- 
standing indivklial,  Joseph  Apicella.  He  is  an 
active  member  of  the  Italian-American  commu- 
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nity  and  gives  his  al  to  make  Yonkers  a  better 
place  for  all. 

A  graduate  of  the  Yonkers  pubik:  schools 
and  of  Mercy  College  in  Dobbs  Ferry,  NY.  Joe 
Apicella  started  his  career  in  pubik:  servce  as 
an  aide  in  the  office  of  ttie  Westchester  Coufv 
ty  Clerk  before  dedk:ating  himself  to  his  home 
town  as  a  city  assessor's  akte  in  Yonkers.  He 
has  worthed  for  ttie  city  of  Yonkers  every 
since,  nrwving  from  that  first  positkm  to  ttiat  of 
city  real  estate  coordinator.  In  1988,  he  moved 
on  to  ttie  position  of  downtown  manager,  one 
of  ttie  most  significant  in  city  government.  In 
the  2  years  that  he  sen/ed  in  ttiat  positk)n,  he 
coordinated  econorrac  devetopment  programs, 
business  recmitment,  and  ttie  New  York  State 
Economk:  Development  Zone  Program.  Work- 
ing together  with  ttie  Yonkers  Polk»  Depart- 
ment and  the  Department  of  Sanitatk>n.  tie 
provided  leadership  to  the  downtown  area, 
working  hard  to  revitalize  that  all-important 
part  of  Yonkers. 

A  kiving  hust>and  and  doting  fattier  of  two 
young  children,  Joe  takes  an  active  part  in  the 
civk;  life  of  his  community.  In  addition  to  serv- 
ing as  vice  president  of  ttie  Palenese  Society, 
he  is  a  memt>er  of  the  Big  Brothers/Big  Sisters 
of  Yonkers  Board  of  Directors,  of  ttie  Yonkers 
Polce/Fire  Memorial  Committee,  the  St. 
Donate  Society,  and  the  Yonkers  Brotherhood 
Committee.  He  was  the  grand  marstial  of  Yorv 
kers'  Columtxjs  Day  celebration  in  1987,  and 
has  served  as  a  delegate  to  the  Congress  of 
Italian  American  Organizatk>ns,  as  well  as  a 
memtjer  of  several  professional  societies. 

By  applying  in  his  own  life  the  values  ttiat 
the  Palenese  Society  represents,  he  has 
made  himself  a  success  and  has  enrched  ttie 
lives  of  his  family,  his  community,  and  all  wtio 
know  him.  His  example  reflects  the  strengths 
of  ttiis  organizatkin,  and  it  is  a  privilege  to  join 
many  others  in  paying  tritxJte  to  Joseph 
Apcella  and  all  of  the  Palenese  Society's 
members. 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1991 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Mr.  DANNEMEYER.  Mr.  Speaker,  today  I 
am  introducing,  along  with  26  of  my  House 
colleagues,  the  Congressional  Accountability 
Act  of  1991.  Over  the  last  few  decades  the 
tielief  ttiat  Ihe  Congress  can  do  no  wrong" 
has  taken  hold  in  this  institution.  Like  ttie  Eng- 
lish barons  wtio  joined  forces  at  Runnymede 
in  1215  to  challenge  King  John's  tieavy  tax- 
ation and  atxjse  of  power,  we  are  today  intro- 
ducing legislation  that  says,  in  effect,  that  ttie 
atxjslve  reign  of  this  Congress  must  end.  Like 
the  Magna  Carta  devetoped  at  ttiat  time,  this 
legislation  woukJ  require  ttie  Kings  here  on 
Capitol  Hill  to  atiide  by  ttie  same  rules  and 
regulatkxis  ttiat  we  impose  on  ttie  rest  of  soci- 
ety. 

Congress  has  exempted  itself  from  laws  ttiat 
regulate  the  terms  and  conditkxis  of  employ- 
ment, ttie  health  and  safety  of  emptoyees.  and 
ttie  rights  and  responsibilities  of  emptoyers. 
These  laws  are  familiar  to  ail  of  us— ttie  Social 
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Security  Act  of  1933,  the  National  Labor  Rela- 
tions Act.  the  Fair  Labor  Standards  Act  of 
1938,  the  Civil  Rights  Act  of  1964,  the  Age 
Discrimination  in  Employment  Act  of  1 967,  the 
Ocojpational  Safety  and  Health  Act  of  1970. 
title  IX  of  the  Education  Amendments  of  1972, 
the  Rehabilitation  Act  of  1973,  the  Privacy  Act 
of  1974,  the  Age  Discrimination  Act  of  1975, 
the  Ethics  in  Qovemment  Act  of  1978,  and  the 
Americara  With  Disat>ilities  Act  of  1990. 

Admittedly,  the  Congress  has  made  several 
feeble  attempts  to  apply  these  laws  to  itself, 
but  these  efforts  have  not  provided  congres- 
sional employees  with  any  real  protections. 
Cor)gre3Sional  employees  wtx>  believe  they 
have  been  aggrieved  under  one  of  these  laws 
canrwt  appeal  their  cases  to  Federal  district 
court.  Instead,  the  Congress  simultaneously 
wears  the  hats  of  defendant,  prosecutor,  jury, 
trial  judge  and  appeals  judge  and  resolves  all 
employee  grievances  in  house.  It  was  that  sort 
of  abuse  of  power— the  attitude  that  the  "King 
can  do  no  wrong"— that  prompted  the  devel- 
opment of  the  Magna  Carta.  Indeed,  there 
would  be  outrage  in  ttie  halls  of  this  institution 
if  we  ever  gave  private  corporations  the  same 
sort  of  Immunity  that  we  in  the  Congress  have 
given  ourselves  with  respect  to  these  laws. 

Our  Founding  Fathers,  too,  would  be  ap- 
palled at  ttie  very  notion  of  a  congressional 
exemption  from  a  law  relating  to  civil  rights  or 
the  health  and  safety  of  employees.  James 
Mad»on  wrote  in  the  Federalist  Papers  that 
"Congress  can  make  no  law  which  will  not 
have  its  full  operation  on  themselves  and  their 
friends,  as  well  as  on  the  great  mass  of  soci- 
ety." He  understood  that  a  govemment  that 
exempts  itself  from  Vhe  laws  it  imposes  on  oth- 
ers will,  like  King  John's  abusive  regime, 
quickly  lose  touch  with  the  people. 

Every  congressional  office  is,  in  a  sense, 
like  a  small  business.  Members  pay  staff  ac- 
cording to  different  pay  scales;  we  allocate  re- 
sources tjetween  our  Washington  and  district 
offnes  differently;  we  purchase  computer  sys- 
tems that  are  unique  to  our  irxJividuai  needs. 
But,  because  we  have  exempted  ourselves 
from  so  many  laws,  we  never  have  to  face  the 
consequences  of  the  laws  we  pass. 

We  do  not  have  to  forego  certain  material 
things  or  reduce  our  payroll  as  a  result  of 
complying  with  the  Americans  with  Disabilities 
Act.  Private  sector  entities  must  face  that 
choice  every  day.  We  do  not  waste  valuat}le 
time  kx^ed  in  protracted  litigation  over 
frivikMJS  claims  brought  under  one  of  these 
laws.  Yet  that  has  tiecome  an  expensive  part 
of  doing  busirwss  in  this  Nation.  Every  day 
businesses  forego  modernization  or  expansion 
t>ecause  of  expenses  ttiey  incur  under  one  or 
more  of  these  laws.  How  can  the  Congress 
make  intelligent  decisions  with  respect  to  the 
impact  of  these  rules  and  regulations  on  the 
private  sector  if  we  immunize  ourselves  from 
them  here  in  Washington? 

My  legislation  not  only  requires  the  Con- 
gress to  abide  by  these  laws,  but  it  guaran- 
tees that  emptoyees  will  be  able  to  appeal  ad- 
verse outcomes  in  the  appropriate  Federal  dis- 
trict court.  The  right  to  judicial  appeal  is  an  es- 
sential element  of  any  attempt  to  make  the 
Congress  accountable  to  these  laws. 

Let* s  send  a  message  to  the  American  peo- 
ple that  the  Congress  is  willing  to  play  by  the 
same  rules  as  ttie  rest  of  society.  We  must  ac- 
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knowledge  that  the  King  can  do  wrong  and 
that  even  the  King  can  be  held  accountat)le 
for  his  actions. 

I  urge  my  colleagues  to  cosponsor  my  legis- 
latk>n. 


ATLANTIS  ACADEMY  GIVES  FRESH 
START  TO  STRUGGLING  STU- 
DENTS 


HON.  lEANA  R0S4flmNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Atlantis  Academy  wNch 
was  recently  featured  in  the  Miami  Herald. 
The  article  "Atlantis  gives  struggling  kids  a 
fresh  start"  by  Jon  O'Neill  tells  how  the  15- 
year-old  private  school  has  helped  students 
who  are  slow  leamers  or  have  learning  disatiil- 
ities: 

If  It  weren't  for  Atlantis  Academy.  18-year- 
old  Alex  Urlarte  might  be  just  another  drop- 
out statistic. 

When  Alex  went  to  Coral  Park  High  three 
years  ago,  he  was  overwhelmed.  He  fell  be- 
hind and  stopped  going  to  class,  once  skip- 
ping 32  days  in  a  row.  Not  the  stuff  of  which 
diplomas  are  made. 

But  Atlantis  changed  that.  The  school  ca- 
ters to  kids  who  are  slow  leamers  or  who 
have  learning  disabilities  or  reading  handi- 
caps. Its  goal  is  to  make  school  a  fun  and  re- 
warding experience  instead  of  a  burden.  It 
worked  for  Alex. 

"Coral  Park  was  so  big.  I  got  lost  fast,"  he 
said.  "After  that,  it  was  kind  of  pointless  for 
me  just  to  sit  there.  But  here,  I  work  at  my 
own  pace,  and  the  teachers  pay  attention 
and  are  real  consistent  in  giving  me  help." 

Alex  will  graduate  this  year.  He  has  set  his 
sights  on  studying  marine  biology  in  college. 
Two  years  ago,  college  wasn't  in  the  picture. 

"I  would  have  laughed  at  the  idea,"  he 
said. 

At'antis.  at  9600  SW  107th  Ave.,  is  full  of 
stories  like  Alex's.  It  now  has  180  students  in 
kindergarten  through  12th  grade.  With  a  7-1 
student-teacher  ratio,  the  kids  are  assured  of 
getting  plenty  of  Individual  attention. 

"It's  like  a  family  here,"  said  Joy  Davies, 
who  teaches  high  school  language  arts.  "We 
try  to  tap  into  each  child's  potential  and 
find  out  what  they're  good  at.  We  want  to 
teach  them  to  use  their  disabilities." 

Atlantis  was  founded  in  1976  by  Tish 
Tepper,  who  rented  space  in  an  empty  Ken- 
dall church  for  35  students.  The  next  year, 
Zelda  earner  became  a  co-director  of  the 
school.  The  school  built  its  first  building  in 
1980,  adding  more  space  in  1982  and  1985. 

Kids  are  admitted  into  the  school  based  on 
evaluations  and  interviews  with  the  student 
and  their  parents.  School  officials  said  they 
rarely  turn  anyone  away.  Tuition  is  J7,400  a 
year. 

In  class,  students  are  divided  into  teams 
that  cut  across  grade  levels.  They  set  at  U- 
shaped  tables,  facing  the  teacher.  Most 
teachers  are  charged  with  devising  a  curricu- 
lum to  meet  the  needs  of  their  classes.  Few 
books  are  used.  Computers  are  a  staple  in  al- 
most every  room. 

Students  are  usually  involved  in  dem- 
onstrations that  help  them  learn.  Thursday, 
for  instance,  kids  in  junior  and  senior  high 
classes  studied  math  by  making  milkshakes 
fi-om  recipes. 
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The  Atlantis  approach  to  learning  helped 
Chelle  Bentley,  an  18-year-old  senior.  Chelle 
actually  did  drop  out  of  school  when  she 
lived  in  Lawton,  Okla.  She  never  thought  she 
would  graduate.  Now,  Chelle  wants  to  study 
photography  in  college  next  year. 

"I  couldn't  understand  things,  so  my 
grades  were  bad,"  she  said.  "But  here,  they 
work  with  you  and  help  you  understand. 

Watching  students  like  Alex  and  Chelle 
succeed  is  what  keeps  Atlantis  teachers 
going,  Davies  said.  The  job  can  be  taxing  at 
times,  but  the  rewards  are  great. 

"It's  like  saving  people  fi-om  drowning," 
Davies  said.  "Most  of  these  kids  just  need 
someone  to  understand  them." 

I  am  happy  to  pay  tribute  to  the  school's 
founder  Zelda  Carner,  and  ttie  staff  of  the 
Atlantis  Academy  by  reprinting  this  artkjie  from 
the  Miami  Herakj.  The  Atlantis  Academy 
should  be  proud  of  its  success  in  tuming  po- 
tential high  school  dropouts  into  potential  col- 
lege graduates. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  PESTICIDE  REGULA- 
TIONS 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  ROSE.  Mr.  Speaker,  today,  I  have  intro- 
duced legislatton  that  will  attempt  to  address 
inadequacies  in  current  law  that  have  under- 
mined consumer  confklence  in  pesticide  regu- 
lations. The  proposal  that  we  have  put  forward 
does  not  represent  any  special  Interests  and  is 
an  attempt  to  tialance  the  often-conflicting 
concerns  of  pestKide  production,  food  produc- 
tion, and  consumer  protectk}n.  It  is  a  thought- 
ful adaptation  of  the  seven-point  food  safety 
plan  put  fonward  by  the  administratk>n  during 
the  last  Congress.  The  bill  can  generally  be 
characterized  as  a  middle-ground  approach  to 
other  food  safety  bills  introduced  this  year.  I 
agree  that  this  proposal  is  not  pertect,  but  I  do 
believe  it  is  the  best  point  from  which  to  begin 
debate. 

Last  week,  the  House  Agriculture  Sub- 
committee on  Department  Operations,  Re- 
search and  Foreign  Agriculture  conducted  a 
hearing  to  review  the  Environmental  Protection 
Agency's  implementation  of  its  adverse  effects 
data  program  and  the  FIFRA  reregistration 
program.  Basically,  the  story  revealed  in  the 
hearing  read  like  a  govemment  bureaucrat's 
worst  nightmare.  This  story  followed  in  the  tra- 
dition of  a  hearing  we  hekj  three  weeks  ago 
on  the  Department  of  Agrk:ulture's  honible 
mismanagement  of  the  National  Food  Con- 
sumption Survey.  In  both  instances,  the  hear- 
ings revealed  that  important  data  had  been 
lost,  misplaced,  improperty  sut)mitted,  improp- 
eriy  collected,  and  improperiy  managed.  And 
we  also  have  two  instances  of  inadequate  and 
pooriy  utilized  datat}ases — databases  de- 
signed to  ensure  the  safety  of  America's  food 
supply. 

The  lead  agencies  on  ensuring  a  safe  food 
supply  have  not  done  a  partkiulariy  good  job 
of  winning  publk:  confidence.  And  responsible 
regulation  and  public  confidence  are  abso- 
lutely essential  to  avoid  another  damaging 
scare  like  we  faced  with  Alar.  As  chairman  of 
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the  House  Agriculture  Subcommittee  on  De- 
partment Operatkins,  Research  and  Foreign 
Agriculture,  it  has  become  inaeasingly  evident 
to  me  that  diligent  congressional  oversight  will 
be  essential  to  ensure  that  Govemment  ad- 
ministration of  pertinent  laws  lives  up  to  con- 
gressional and  publk:  expectations.  Oversight 
is  required;  so  oversight  will  be  done. 

Subcommittee  hearings  on  this  proposal  are 
schedule  to  begin  November  19.  It  is  my  sin- 
cere hope  that  all  interested  parties  will  partici- 
pate in  constructive  dialog  on  the  issues  sur- 
rounding food  safety.  We  have  all  heard  the 
holk}w  food  safety  rtietoric  many  times  before; 
if  s  time  to  move  beyond  this  approach  and  to 
forge  a  responsible  reform  of  the  existing  food 
safety  laws. 


EXPLANATION  OF  ABSENCE  DUR- 
ING CONSIDERATION  OF  BANK- 
ING REFORM  BILL 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1991 

Mr.  BROWN.  Mr.  Speaker,  late  last  week  I 
was  unat)le  to  be  here  during  initial  consider- 
ation of  the  Deposit  Insurance  and  Regulatory 
Reform  Act  (H.R.  6).  I  had  the  privilege  of 
being  the  only  Member  of  the  Congress  to  at- 
tend the  second  Ceres  Conference  where  I 
was  at>le  to  spend  2  full  days  in  substantive 
consultation  with  some  of  the  world's  most  dis- 
tinguished science  and  technology  practition- 
ers and  poteymakers.  As  chairman  of  the 
House  Science,  Space,  and  Technology  Com- 
mittee, I  felt  I  had  a  partrcular  obligatkin  to 
participate  in  the  annual  conference  proceed- 
inas. 

Radk::al  politk:al  changes,  rapid  techno- 
logrcal  advances,  and  inexorable  demographic 
shifts  force  us  to  reexamine  the  development 
and  management  of  the  glot>al  food  system. 
This  system,  whfch  represents  almost  half  of 
the  worid's  economy,  is  at  the  center  of  great 
debates  in  health,  in  food  safety  and  regula- 
tion, and  in  trade. 

In  the  first  Ceres  Conference,  we  examined 
the  future  problems  of  food  and  nutrition  in  the 
broadest  way  possible.  Throughout  those  dls- 
cussk}ns,  certain  key  Issues  emerged  that 
cried  out  for  fuller  examination  at  a  second 
Ceres  Conference: 

First,  the  science  and  technology  that  ema- 
nate from  nrwlecular  biology  and  genetk:  engi- 
neering are  moving  faster  than  the  public  pol- 
k:y  decisions  needed  to  take  full  and  safe  ad- 
vantage of  their  possibilities  for  economk:  and 
health  benefits.  Consumer  interest  is  focussed 
mainly  on  possible  risk,  but  as  Aaron 
Wildavsky  has  pointed  out,  the  demand  for 
zero  risk  is  not  only  impossible  to  satisfy  but 
also  results  in  lost  opportunity  benefits.  But 
can  we  have  polk:y  dkitated  only  by  an  edu- 
cated elite?  In  present  day  democracies  such 
a  basis  for  polk:y  is  easily  subverted  by  popu- 
lar ignorance  or  narrow  parochial  interests. 
Accordingly,  a  major  question  is  the  adequacy 
of  our  present  institutions  to  provide  a  suitable 
forum  out  of  whch  put)lk;  trust  might  emerge 
when  the  science,  per  se,  justifies  such  trust. 

Second,  there  is  a  pressing  need  for  a  bet- 
ter scientific  basis  for  food  regulation.  The  po- 
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litk^l  influence  of  regional  interests  threatens 
the  emergency  of  rational  global  regulatory 
harmonization.  Without  such  harmonization 
nontariff  barriers  will  further  inhibit  free  trade. 
We  shall  be  less  abie  to  grow,  manufacture, 
and  distribute  food  in  ways  that  allow  the  new 
technologies  better  to  feed  the  workj's  popu- 
lation. Of  course,  other  factors  are  important 
as  well,  for  example,  equitable  technology 
b'ansfer,  patent  protection  for  investment,  and 
public  polk:y  ttiat  will  take  into  account  techno- 
logk^al  unemptoyment  and  other  disruptions 
and  dislocatkins  to  the  lives  of  those  affected 
by  ttiese  changes. 

These  two  key  issues  were  explored  in 
more  detail  in  the  second  Ceres  Conference: 

In  the  first  panel.  Prof.  Ray  GokJt)erg  of  the 
Harvard  Business  School  and  a  distinguished 
panelist  explored  how  revolutionary  new  tech- 
nologies will  affect  ttie  structure  and  use  of  the 
glot)al  food  system,  and  products  coming  from 
it.  The  panelists  addressed  themselves  to  how 
change  will  occur  and  what  its  likely  outcomes 
will  be. 

Dr.  Carolina  Jackson,  the  member  of  the 
European  Parliament  shepherding  new  food 
regulatory  legislation  through  the  European 
Pariiament,  led  a  panel  examining  issues  of 
the  food  regulatory  process,  exploring  how  it  is 
inflienced  by  both  science  and  politk:s.  While 
science  is  a  universal  language,  scientifk:  ca- 
pability and  resources  vary  from  region  to  re- 
gion, as  does  politics.  Yet  if  we  are  to  encour- 
age free  trade  in  a  global  food  system,  this 
nontariff  t)arrier  to  trade  must  somehow  be 
harrTKsnized  and  socioeconomk:  hurdles  con- 
fronted. 

In  the  third  panel.  Prof.  Dorothy  Nelkin  of 
New  York  University,  led  a  discussion  of  the 
interaction  of  science  and  politics,  using  the 
topic  of  diet  and  cancer  as  a  case  study.  The 
publk:  is  overwhelmed  by  messages  about  its 
diet,  either  of  alarm  or  of  unbridled  optimism. 
Cancer  is  the  subject  of  considerable  attention 
in  this  regard.  Some  nutrients  in  our  diet  are 
now  viewed  as  cancer  preventives;  on  the 
other  hand,  naturally  occurring  substances,  as 
well  as  those  added  to  the  food  system  by 
man,  are  sakl  to  be  potential  carcinogens.  The 
panel  discussed  how  rational  publk:  policy  can 
be  developed  when  scientific  information  is  in- 
complete and  uncertain. 

After  a  discussion  of  this  problem  in  nutri- 
tion, the  fourth  panel  explored  ttie  question  of 
publk:  understanding  of  new  food  tech- 
nologies. Han/ard  Law  School  Prof.  Charies 
Nesson,  emptoying  the  Socratic  metfiod  he 
uses  on  the  Publk:  Broadcasting  System's 
public  polk:y  series,  discussed  the  issues 
raised  by  the  inexorable  advances  in  these 
technologies.  How  can  we  weigh  the  cost  of 
opportunity  against  the  cost  of  risk  when  pub- 
lic fear  is  now  our  greatest  impediment  to 
technologk:al  progress?  If  the  publk:  does  not 
buy  technologically  produced  products,  then 
investment  in  such  development  will  stop.  But 
can  a  determination  of  the  safety  of  such 
products  really  be  made  on  a  purely  scientific 
basis?  Is  the  traditional  notion  of  the  entirely 
ot:jective,  disinterested  scientist  a  reality  or  a 
fk:tion?  Is  no  risk  a  reasonat>le  or  even  a  pos- 
sible polk:y  objective?  If  a  determination  of 
minimai  risk  versus  maximal  benefit  can  t>e 
made,  how  and  to  what  extent  can  the 
consumer  understand  the  issues?  If  the  issues 
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are  diffk:ult  to  understand,  wtx)  shouM  inform 
them,  and  how  shoukj  they  be  informed?  Pro- 
fessor Nesson  was  joined  t>y  a  panel  of  distin- 
guished leaders  in  various  sectors  involved  in 
such  decisions. 

Finally,  a  panel  of  industry  leaders,  ctiaired 
by  John  T.  Dunlop,  university  professor  emeri- 
tus at  Harvard  University,  led  a  discussion  of 
action  alternatives.  In  light  of  what  we  have 
learned  about  Vne  distance  between  ttie  art  of 
the  technologk:ally  possible  and  wtiat  the  pub- 
lk: psyche  is  willing  to  accept,  what  if  anything 
can  the  indivkJual  food  company  do  to  inform 
the  consumer?  How  can  it  act  both  effectively 
and  responsibly?  Do  we  need  a  specialized, 
industrywide  working  group  or  a  more  txoadty 
based  organization  to  whch  the  perplexed 
publk:  can  turn  for  a  twtter  understanding  of 
nutiitk>n,  food  safety  and  related  polk:y  is- 
sues? If  ttiere  is  no  appropriate  organization 
already  in  place  whose  mission  covers  these 
needs  should  one  be  created  and  wtiat  form 
should  it  take?  What  are  the  consequences  of 
inaction  to  the  business  health  of  our  compa- 
nies and  to  the  general  health  of  the  put)tk;? 

In  summary,  if  we  are  property  to  feed  and 
nourish  the  people  of  the  worid,  ttien  new 
trading  opportunities  must  be  achieved.  The 
removal  of  nontariff  trade  t>arriers,  in  turn,  will 
lead  to  new  economk:  growth.  Such  growtti 
and  its  consequent  new  wealth  will  create  a 
new  consumer  demand  for  improved  nutrition 
and  better  health.  With  ttiese  demands  will 
come  greater  opportunities  for  the  entire  food 
system — ^from  the  producer  of  seeds  to  tiie 
processor  and  retailer  of  foods.  These  are 
some  of  the  new  challenges — but  how  do  we 
manage  them? 


VETERANS  DAY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  tSe  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  tribute  to  memtwrs  of  the  American  Le- 
gion's Post  18  in  Portsmouth,  Rl.  On  this  Vet- 
erans Day,  we  certainly  owe  these  fine  Amer- 
k:an  citizens  a  special  honor. 

I  will  be  joining  many  Rhode  Islanders  this 
coming  Monday  to  recognize  and  pay  tribute 
to  the  tremendous  impact  that  American  Le- 
gion's Post  18  and  otfier  veterans  have  on  our 
everyday  activities.  We  must  always  remind 
our  citizenry  ttiat  veterans  are  not  simply  a 
part  of  our  Nation's  past.  Tfiey  are  not  simply 
soldiers  wtio  fought  in  a  war  to  keep  our  na- 
tional borders  intact.  Instead,  we  must  al- 
ways— not  just  on  Veterans  Day — remember 
that  tiie  bravery  and  self-sacrifice  of  tiiese 
honorable  citizens  of  Newport  and  other  conv 
munities  affects  ttie  present  day  lives  of  not 
only  Americans,  but  free  people  throughout 
ttie  worfcj. 

For  example,  just  this  past  Tuesday,  cities 
and  towns  in  Rhode  Island  and  across  the  Na- 
tion hek]  elections  for  mayor  and  tocai  offices. 
Our  right  to  choose  our  leaders  democrat- 
k:ally,  as  we  recentiy  dkl  in  Rhode  Island, 
woukj  not  exist  were  it  not  for  ttie  fact  that 
hundreds  of  ttiousands  of  brave  Amerk»ns — 
such  as  ttie  fine  members  of  post  18 — were 
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wMing  to  make  the  ultimate  sacrifice  to  defend 
our  democratic  form  of  Government,  embodtod 
by  our  cherished  right  to  vote. 

Who  would  have  thought  several  years  ago 
that  we  would  today  be  witnessing  the  libera- 
tion of  Eastern  Europe  and  the  collapse  of 
communism  in  the  Soviet  Union.  In  a  short 
time,  th9  world  has  gone  from  an  environment 
marked  by  mistrust  and  nuclear  threat  to  one 
of  hope  for  kxig-term  peace  and  freedom  from 
tyranny.  These  miracukxjs  events  dkl  not  hap- 
pen by  accident.  Rather,  they  are  a  direct  re- 
sult of  the  diligence  and  fortitude  of  the  forces 
of  democracy,  of  which  our  veterans  have 
played  such  a  key  role. 

Those  who  have  died  for  this  Nation  can 
only  fail  to  the  extent  that  we  fail  them.  They 
gave  their  all,  and  we  must  do  nothing  less 
than  grant  them  the  benefits  and  care  they  so 
ciearty  deserve.  If  we  fail  them,  we  let  down 
far  more  ttian  our  veterans:  We  fail  our  coun- 
try, we  desecrate  our  heritage,  and  we  belittle 
the  rights  and  freedoms  that  they  fought  to 
preserve. 

On  this  Monday,  I  pledge  to  redouble  my  ef- 
forts in  Congress  to  strongly  support  veterans 
medk:al  and  other  programs.  My  record  ciearty 
recognizes  how  deeply  indebted  we  are  to  the 
8acrifk»  made  by  veterans  such  as  those  of 
American  Legkm  Post  18. 

We  can  all  remember  the  near  tragedy 
whteh  took  place  late  last  year  when  Congress 
dki  not  pass  legislatkKi  granting  veterans  a 
1991  COLA.  I  was  pleased  to  join  the  effort 
earty  this  year  to  pass  ttis  belated  but  much- 
needed  veterans  COLA  bill. 

I  was  also  pleased  to  play  a  part  in  the  ef- 
fort early  this  year  to  pass  the  most  com- 
prehensive legislation  granting  additional  ben- 
efits to  veterans  exposed  to  the  deadly  herbi- 
ckJe  agent  orange.  The  scientific  evidence  is 
indisputable  linking  agent  orange  exposure  to 
certain  illnesses,  and  Congress  did  well  to 
pass  this  much  needed  legislation. 

Finally,  it  is  fitting  that  just  last  week.  Con- 
gress sent  to  the  Presklent  legislation  granting 
veterans  a  3.7  percent  COLA  for  1992.  I  look 
fonwaid  to  the  President's  quick  signature  to 
this  bill  so  that  our  veterans  receive  the  com- 
pensatfon  Vhey  so  clearly  deserve. 

The  members  of  American  Legkxi  Post  18 
deserve  our  deepest  gratitude  and  respect  on 
ttiis  Veterans  Day.  I  urge  every  Rhode  Is- 
lander, if  they  get  a  chance  to  see  a  member 
of  post  18,  think  about  their  irreplacat)le  cor>- 
tributkm  and  take  the  time  to  say.  "thanks  for 
keeping  us  free." 


RECOGNmON  OF  THE  FOURTH 
ANNUAL  AMERICAN  FLAG  RUN 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  in  rec- 
ognitkxi  of  the  fourth  annual  "American  Flag 
Run"  sponsored  by  our  colleague,  Glenn 
BnowDER  of  Alabama.  This  event  honors  vet- 
erans and  U.S.  Amied  Forces  around  the 
country. 

The  American  Flag  Run  began  October  27 
at  the  Tomb  of  the  Unknown  SokJier  and  trav- 
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eled  through  five  States  to  the  Natkxial  Ceme- 
tery in  Fort  Mitchell,  AL.  During  the  run,  the 
American  Aag  is  carried  by  veterans  and  norv- 
veterans,  both  young  and  okj,  to  honor  the 
men  and  women  wtw  have  proudly  served  this 
country. 

As  a  veteran,  I  am  proud  to  support  this 
great  event.  Each  year,  in  earty  November, 
Americans  express  their  appreciation  for  the 
sacrifKes  of  Vne  men  and  women  wtw  deferxl 
our  great  country.  The  American  flag  run  con- 
tinues this  important  traditton  of  honoring  our 
veterans. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing this  unique  tribute  to  our  veterans. 


SALUTE  TO  TOMMY  LASORDA 


HON.  ETON  GALLEGLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  as  a  tongtime 
fan  of  the  Los  Angeles  Dodgers,  I  am  pleased 
to  rise  today  to  honor  the  dean  of  major 
league  ntanagers,  Tommy  Lasorda. 

Although  the  Dodgers  were  just  edged  at 
the  wire  this  year,  Tommy  has  established 
himself  as  one  of  the  best  skippers  in  base- 
ball. During  his  14  years  as  the  Dodgers'  man- 
ager, he  has  guided  his  team  to  two  worid 
championships,  four  National  League  pen- 
nants and  six  Western  Division  titles.  His 
teams  have  also  finished  in  second  place 
three  times  and  in  third  place  once. 

As  many  of  my  colleagues  know,  Tommy 
has  bled  "Dodger  Blue"  for  42  of  his  64  years, 
as  a  player  in  ttie  organization  for  1 1  years,  a 
scout  for  4  years,  a  minor  league  manager  for 
8  years  and  a  Dodger  coach  for  4  more  before 
being  named  to  replace  Walter  Alston  in  1977. 

That  year,  he  became  only  the  19th  marv 
ager  in  Major  League  history  to  win  a  league 
title  in  his  first  year  of  managing,  earning 
"Manager  of  the  Year  Awards"  in  the  process. 
He  also  won  the  league  championship  in 
1978.  to  become  the  only  N.L.  skipper  to  win 
pennants  his  first  2  years. 

Tommy  led  his  1981  team  to  the  worid 
championship  over  the  New  Yori<  Yankees, 
and  was  the  leader  of  the  underdog  1988 
team  that  shocked  the  Oakland  A's. 

But  Tommy  is  more  than  an  outstarxling 
manager.  More  importantly,  he  is  an  outstand- 
ing human  being,  giving  selflessly  of  his  time 
to  aid  countless  charities. 

Mr.  Speaker,  Tommy  Lasorda  will  be  hon- 
ored for  his  many  contritxjtions  on  November 
17,  by  Club  da  Vinci  at  the  group's  17th  anni- 
versary dinner  dance.  I  ask  my  colleagues- 
even  those  from  the  bay  area — to  join  me  in 
saluting  him  for  his  wort(  both  and  on  and  off 
the  fiekJ. 


A  TRIBUTE  TO  BOB  FORSYTHE 


HON.  JERRY  LEWIS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  LEWIS  Of  California.  Mr.  Speaker, 
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worit  and  outstanding  publk:  servtee  of  Bob 
Forsyttte.  Bob  is  retiring  later  this  month  after 
26  years  of  dedKated  service  to  the  city  of 
Redlands  and  will  be  honored  at  a  special  din- 
ner on  December  1 . 

Bob  began  his  wori<  with  the  city  in  1965 
when  he  was  hired  by  the  Redlands  City  Fire 
Department.  He  was  promoted  to  engineer  in 
1970,  captain  in  1976,  and  divisbn  chief  in 
1985.  Over  the  years,  he  has  served  the  city 
with  honor  and  distinctbn  responding  to  all 
major  inckjents  and  provkling  support  in  nmny 
roles. 

Bob  is  certified  in  many  areas,  far  too  many 
to  mentkm,  including  rescue  tactics,  fire  pre- 
ventton,  high  rise  fire  tactfcs,  helfcopter  oper- 
atkms,  and  heavy  rescue.  Bob's  current  as- 
signment is  division  chief  where  he  is  in 
charge  of  training,  hazardous  materials  inci- 
dents, and  paramedic  operations  lor  the  city  of 
Redlands. 

In  additk>n  to  his  professional  activities.  Bob 
has  also  been  nr^n'ied  to  his  lovely  wife,  Mary, 
for  35  years  and  has  five  chiWren— Mrehael, 
Susan,  Patrick,  Tim,  and  Robert  Jr. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  paying  tribute  to  the  very  fine 
work  that  Bob  has  performed  over  the  years. 
His  selfless  public  servk^e  and  longstanding 
dedk»tk)n  to  the  people  of  Redlands  ciearty 
qualifies  Bob  for  recognition  by  the  House 
today. 
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REV.  ANDREW  ANDERSON,  NEW 
RECTOR  AT  ST.  MARY'S  CATHE- 
DRAL 


woukj  like  to  bring  to  your  attentkm  the  fine 


HON.  lEANA  ROS-LEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Rev.  Andrew  Anderson, 
who  recently  was  featured  in  the  Miami  HeraW 
as  the  new  rector  for  St  Mary's  Cathedral  in 
Miami.  The  article  "New  Rector  Assumes  Post 
at  St.  Mary's  Cathedral"  by  Nancy  San  Martin 
tells  his  story: 

When  the  Rev.  Andrew  Anderson  was 
studying  to  become  a  teacher  17  years  agro, 
he  got  the  feeling  he  should  be  teaching  a 
specific  subject:  Catholicism. 

So  Anderson  enrolled  In  the  seminary  to 
become  a  priest. 

"That's  what  the  Lord  wanted  me  to  do." 
said  Anderson,  «.  ''You  have  a  desire  to 
pray,  to  feel  closer  to  God  and  to  want  to 
bring  people  closer  to  God." 

Anderson  Is  the  new  rector  at  St.  Mary's 
Cathedral,  7525  NE  Second  Ave.  He  replaces 
the  Rev.  Gerard  LaCerra,  who  served  as  rec- 
tor at  St.  Mary's  for  11  years. 

LaCerra  retained  his  position  as  chancellor 
and  vicar  general  for  the  archdiocese,  which 
means  he  coordinates  projects  for  the  pas- 
toral center  and  fills  in  for  the  archbishop 
when  necessary. 

As  rector,  Anderson  Is  responsible  for  the 
cathedral's  dally  administrative  duties,  re- 
porting to  the  pastor.  Archbishop  Edward 
McCarthy.  The  cathedral  is  the  mother 
church  of  the  archdiocese  and  is  where  major 
events  and  ordinations  take  place. 

"Father  Anderson  is  going  to  be  just  fine," 
LaCerra  said.  "He  Is  sensitive  to  people's 
needs." 


Anderson  was  ordained  a  priest  by  the 
Archdiocese  of  Nashville  in  1974.  He  received 
a  doctorate  degree  in  canon  law— law  of  the 
church— In  1986. 

A  native  of  Michigan,  Anderson  first  came 
to  Miami  in  1961  when  he  served  as  judicial 
vicar  for  the  Archdiocese  of  Miami's  tribu- 
nal. As  judicial  vicar,  he  decided  whether  to 
grant  annulments.  From  1989  to  1990.  he  was 
the  pastor  at  St.  Maximilian  Kolbe  Church 
in  Pembroke  Pines. 

A  year  later,  he  went  to  the  Vatican  to 
work  with  the  Congregation  for  Sacraments 
and  Worship.  He  recently  returned  to  Miami 
and  was  appointed  to  St.  Mary's. 

"I  love  it  here."  Anderson  said.  "The  peo- 
ple are  so  loving  and  welcoming:  It's  nice  to 
see  their  deep  faith  and  how  they  treasure 
their  families." 

The  parish's  1,500  members  are  etlinically 
mixed  with  Haitians.  AiWcan  Americans, 
Hlspanics  and  Non-Hispanic  whites. 

"I  was  very  gratified  to  see  that  where 
there  is  diversity,  there  Is  a  true  commu- 
nity," Anderson  said.  "It  is  a  constant  re- 
minder of  our  universality." 

Anderson  who  speaks  Spanish.  Italian  and 
is  now  picking  up  Creole,  said  he  will  spend 
his  first  year  building  on  the  sense  of  com- 
munity that  already  exists  at  St.  Mary's. 

Sister  Jane  Stoecker,  principal  of  the  adja- 
cent school,  said  Anderson  is  a  welcome  ad- 
dition. 

I  am  happy  to  pay  tribute  to  Reverend  An- 
derson by  reprinting  this  article.  I  wish  him 
much  success  in  his  new  position  as  rector  for 
the  nrwther  church  of  the  Archdkjcese  of 
Miami. 


MILITARY  ROLE  OF  CONGRESS 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  MAVROULES.  Mr.  Speaker,  1  am 
pleased  to  bring  to  my  colleagues'  attention 
the  follovflng  article  that  appeared  in  the  No- 
vemtier  1  edition  of  the  Washington  Times  re- 
garding the  1986  Defense  Department  Reor- 
ganizatton  Act  Sponsored  by  Senator  Barry 
GoWwater  and  Representative  Bill  Nichols. 
tfie  act  reformed  the  U.S.  military  command 
and  control  procedures.  By  centralizing  the 
command  of  all  forces  in  the  theater  of  oper- 
ations and  focusing  on  strategy  rather  than 
management  skills,  these  revisions  became  a 
key  component  of  the  victory  in  the  Persian 
Gulf. 

A  major  force  behind  the  reforms  was  my 
distinguished  colleague,  Representative  Ike 
Skelton.  By  woridng  with  the  military  while 
serving  as  chairman  of  ttie  House  Armed 
Sennces  Committee's  Panel  on  Military  Edu- 
catkKi,  Representative  Skelton  was  atile  to 
revitalize  and  restructure  the  education  system 
for  rnd-  and  senior-level  officers  through  such 
efforts  as  the  establishment  of  the  Ann/s 
School  for  Military  Studies  in  1983. 1  commend 
Representative  Skelton  for  his  continued  ef- 
forts to  make  the  U.S.  armed  sennces  the  ef- 
fective force  it  is  today: 

[From  the  Washington  Times,  Nov.  1, 1991] 

Military  Rolk  of  Congress 

(By  Harry  Summers) 

Earlier  this  month,  following  a  lecture  to 
the  Marine  Command  and  Staff  College  at 
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Quantlco,  Va.,  the  conversation  among  the 
listeners  turned  to  the  depths  Into  which 
some  meml)er8  of  Congress  had  recently  fall- 
en. "What  a  tragedy  to  see  them  all  tarred 
with  the  same  brush,"  said  one  Marine.  "The 
reforms  they  made  in  our  command  proce- 
dures and  in  military  education  helped  make 
victory  in  the  Gulf  possible." 

Although  It  is  not  generally  recognized. 
Congress  has  always  played  a  major  role  in 
military  matters.  "By  whose  authority  do 
you  act?"  asked  the  British  commander  of 
Port  Tlconderoga  in  bewildered  amazement 
as  the  Americans  demanded  his  surrender  in 
the  opening  days  of  the  American  Revolu- 
tion. "In  the  name  of  the  great  Jehovah  and 
the  Continental  Congress!"  was  American 
Gen.  Ethan  Allen's  reply. 

Gen.  H.  Norman  Schwarzkopf,  the  Amer- 
ican commander  in  the  Gulf  war,  could  have 
given  Saddam  Hussein  the  same  answer.  As 
the  Constitution  makes  clear,  the  Congress — 
and  the  Congress  alone — has  the  sole  power 
to  "raise  and  support  armies,"  "provide  and 
maintain  a  navy"  and  "provide  for  organiz- 
ing, arming  and  disciplining  the  militia  [to- 
day's National  Guard  and  Reserves]." 

Not  only  did  our  latter-day  "Continental" 
Congress  formally  authorize  the  use  of  force 
in  the  Gulf  on  Jan.  12,  1991,  but  the  entire 
American  presence— fighting  personnel, 
arms,  ammunition,  equipment  and  Gen. 
Schwarzkopf  himself— was  there  at  the  suf- 
ferance of  the  U.S.  Congress. 

Led  by  Sen.  Sam  Nunn,  Georgia  Democrat, 
and  Rep.  Les  Aspln,  Wisconsin  Democrat, 
and  their  respective  Armed  Services  commit- 
tees, the  Congress  not  only  provided  the  ena- 
bling legislation  for  recruitment  of  the  high- 
quality  active  and  reserve  force  that  proved 
so  impressive  in  the  Gulf,  but  also  approved 
and  ftinded  the  acquisition  of  its  high-tech 
arms  and  equipment. 

And  Congress'  influence  was  not  limited  to 
material  factors  alone.  The  Constitution  also 
provided  that  the  Congress  "shall  have 
power  ...  to  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces." 
Sponsored  by  then  Sen.  Barry  Goldwater,  Ar- 
izona Republican,  In  the  Senate  and  Rep.  Bill 
Nichols,  Alabama  Democrat,  in  the  House  in 
1986,  the  Goldwater-Nlchols  Defense  Depart- 
ment Reorganization  Act  made  major  re- 
forms in  the  military's  top-level  command 
and  control  procedures. 

Thus  when  war  came  in  the  Persian  Gulf, 
the  command  arrangements  were  much  more 
akin  to  the  war-winning  World  War  n  chain 
of  command  than  they  were  to  those  of  the 
Vietnam  debacle  where  the  war  was  run  flrom 
Honolulu,  6,000  miles  away.  Congress  has 
brought  the  military  back  to  its  senses.  As 
with  Gen.  Dwlght  Eisenhower  and  the  World 
War  n  European  Theater  of  Operations.  Gen. 
Schwarzkopf  had  total  command  of  all  U.S. 
forces  In  the  Kuwaiti  Theater  of  Operations. 

Largely  unseen  in  the  success  of  this  trans- 
formation was  the  fact  that  even  before  the 
Gulf  war,  the  Congress  had  set  out  to  ensure 
that  this  joint— I.e.,  all-service— approach  to 
warfare  was  institutionalized  through  re- 
forms to  the  military's  mid-  and  senior-level 
educational  system. 

The  eminence  grise  behind  this  reform 
movement  was  Rep.  Ike  Skelton,  Missouri 
Democrat.  Quiet  and  unassuming,  he  was  one 
of  the  original  proponents  of  the  Goldwater- 
Nlchols  reforms.  And  he  saw  early  that  the 
military's  education  system  was  emphasiz- 
ing management  skills  at  the  expense  of 
strategy. 

As  chairman  of  the  House  Armed  Service 
Conmiittee's  Panel  on  Military  Education  in 
1968,  Mr.  Skelton  found  that  "we  aren't  pro- 
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duclng  the  kind  of  strategic  thinkers  of  the 
kind  that  won  World  War  n."  The  timing  of 
that  study  was  fortuitous,  for  similar  senti- 
ments had  been  rising  for  some  time  within 
the  military  Itself. 

Mr.  Skelton's  efforts  helped  bring  them  to 
a  head.  The  military's  staff  and  war  colleges 
were  encouraged  to  emphasize  strategic 
thinking  and  ensure  a  joint  approach  to  war- 
fighting.  The  Army's  School  for  Advanced 
Military  Studies  (SAMS),  established  in  1983. 
is  a  case  in  point.  Four  of  its  students  were 
dispatched  to  the  Gulf  to  aid  in  developing 
the  concept  of  operations  for  the  war. 

Mr.  Skelton  helped  build  the  Intellectual 
ft-amework  that  made  victory  in  the  Gulf 
possible.  And  he  did  more  than  that.  His  own 
son,  Lt.  Jim  Skelton  of  the  Army's  1st  (Cav- 
alry Division,  took  part  in  the  fight.  Lt. 
Skelton's  bravery  was  recognized  by  award 
of  the  Bronze  Star  Medal  with  "V"  device, 
the  nation's  fourth-highest  combat  decora- 
tion. 

While  Mr.  Skelton  received  no  medal,  his 
effort  in  reforming  the  military  made  sure 
that  one  of  the  major  fallings  of  the  Vietnam 
War  was  not  repeated.  This  time  tactical 
successes  were  translated  into  strategic  vic- 
tory. 


VETERANS  DAY 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  distinguished 
colleagues,  I  woukJ  like  to  take  this  tin>e  to  re- 
member arid  honor  November  1 1  as  Veterans 
Day.  The  day  had  been  commissioned  in 
1919,  by  Presklent  Woodrow  Wilson,  and  was 
known  then  as  Armistfce  Day.  ttie  day  Ger- 
many sunendered  and  Americans  were  vk:tori- 
ous  in  Worid  War  1. 

In  Maryland,  the  first  Amiistice  Day  was  de- 
clared t)y  Governor  Harrington,  alnrost  sponta- 
neously, as  crowds  poured  onto  the  streets  to 
celebrate  the  end  of  WWl.  All  business  had 
ceased,  as  Marylanders  enjoyed  tfie  end  of 
battle  arvj  knew  our  brave  soldiers  soon  woukJ 
retum.  The  Baltimore  Sun  called  it  the  "Great- 
est Day  in  the  History  of  the  Worid,"  a  fitting 
title  to  end  such  a  bitter  Wortd  War. 

The  celetxation  woukJ  not  last  long.  As 
Presklent  Calvin  Coolidge  had  the  foresight  to 
say  at  Johns  Hopkins  University  in  1922, 
"Freedom  is  not  only  bought  with  a  great 
price;  it  is  maintained  by  unremitting  effort." 

We  again  would  be  forced  to  defend  free- 
dom and  democracy.  Over  the  year,  our  brav- 
est woukl  be  called  upon  to  fight  for  the  val- 
ues instilled  in  Americans;  the  values  that 
keep  our  country  free  and  our  flag  flying 
proudly.  In  honor  of  all  Veterans  of  all  wars, 
Amnistk^  Day  wouW  be  renamed  after  the 
men  arxl  women  who  see  ttie  United  States 
as  the  best  hope  for  freedom.  In  1954,  foltow- 
ing  President  Eisenhower's  decree.  Governor 
McKeWin  recommended  the  Maryland  General 
Assemt)ly  adopt  the  name,  Veterans  Day. 

On  Veterans  Day,  1991,  we  are  reminded 
that  this  is  the  first  holiday  after  the  gulf  war. 
We  have  new  veterans.  Our  soldiers  are  our 
young,  oW,  mothers,  fathers,  neighbors,  and 
friends.  Our  families  were  at  war  and  we 
made  K  very  clear  we  were  tfiere  supporting 
them. 
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W«h  al  due  respect  Mr.  Speaker,  nowhere 
more  than  in  MarylarKl  dkj  one  see  more  patri- 
otem  and  pride  Itor  their  country.  Nowhere 
more  than  in  Maryland  did  we  commit  our- 
selves to  our  soldiers  and  our  flag. 

As  we  pay  homage  to  all  veterans,  from 
WWI  to  the  gulf,  we  will  be  proud  of  our  txave 
soldiers  arxj  thanit  them  for  enabling  our  flag 
to  continue  to  fly.  And  this  year,  as  we  enjoy 
our  parades  and  festivities,  let  us  remember 
that  each  flag  we  see  is  a  memorial  to  the 
braver  veterans  who  gave  their  lives  for  the 
freedom  we  enjoy  today. 


PACK  LEADS  FIGHT  AGAINST 
NEIGHBORHOOD  BLIGHT 

HON.  HEAIU  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  7, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Father  Jose  Menendez, 
who  recently  was  featured  in  the  Miami  Her- 
aW,  for  leading  the  People  Acting  for  Commu- 
nity Together  [PACTl  to  clean  up  his  Miami 
neighborhood.  The  artfcle  "Activists  Urge 
Crackdown  on  Blight"  by  Joseph  Tanfani  tells 
how  PACT  has  successfully  driven  out  crack 
houses,  and  now  is  leading  a  drive  to  combat 
neighborhood  blight: 

Father  Jose  Menendez  says  heaven  can 
wait.  Right  now  he's  leading  his  parishioners 
on  a  fight  to  clean  up  their  piece  of  Miami. 
Menendez  Is  president  of  People  Acting  for 
Conununlty  Together  (PACT),  a  group  of  14 
churches  In  Miami,  North  Miami  and  Hla- 
leah.  Churches  In  PACT  successfully  pres- 
sured the  city  to  clean  up  crack  houses.  Now 
they're  dealing  with  dirt. 

Menendez  says  PACT'S  Clean  Up  Miami 
Dade  effort  is  now  focusing  Its  efforts  on 
cleaning  up  areas  around  Corpus  Chrlsti 
Church.  3220  NW  Seventh  Ave.,  and  St. 
Mary's  Cathedral.  7525  NW  Second  Ave.  "But 
many  of  the  things  we're  fighting  for  affect 
the  whole  city,"  he  said. 

Most  recently,  Menendez  and  other  PACT 
members  have  been  badgering  City  Hall  to 
comtMit  neighborhood  nuisances:  trash  in 
streets,  vacant  lots  filled  with  tires  and 
other  Junk,  abandoned  cars  rusting  in  front 
of  houses.  They  said  they've  received  lots  of 
promises,  little  action. 

"Our  people  have  less  capacity  to  wait," 
Menendez  said.  "They  need  to  see  things 
going  on  fast.  Otherwise,  their  hope  will  fall 
apart." 

PACT  and  city  manager  Cesar  Odlo  met 
last  week  at  Menendez'  Corpus  Chrlsti 
Church.  Menendez  says  he  is  mostly  satisfied 
with  the  results. 

Carlos  Smith,  assistant  city  manager  and 
the  city's  liaison  with  PACT,  said  Miami 
government  Is  doing  as  much  as  it  can  to 
help. 

"They  cannot  expect  us  to  have  inspectors 
In  every  block  24  hours  a  day."  Smith  said. 
"We  need  their  support." 

He  has  asked  the  city's  scofflaw  task  force 
to  make  monthly  sweeps  of  the  areas  to  try 
to  clear  out  abandoned  cars,  but  some  prob- 
lems are  sticky.  Smith  said  state  laws  make 
It  tough  for  cities  to  clear  out  junk  cars  and 
Junk  tires  quickly.  He  said  he  will  press  for 
changes. 

Smith  said  an  upcoming  overhaul  of  code 
enforcement  should  help  inspectors  crack 
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down  on  recalcitrant  owners  of  trashy  va- 
cant lots. 

PACT  also  wants  mini-trash  transfer  sta- 
tions close  by,  figuring  they  will  help  stop  il- 
legal dumping.  But  Smith  said  that  won't 
happen  before  next  year,  when  Miami  is  due 
to  overhaul  its  trash  system. 

PACT,  which  runs  an  office  with  three 
staff  members,  will  not  accept  public  funds 
for  its  efforts,  which  Menendez  sees  as  the 
Lord's  work. 

"1  think  we  need  to  fight,"  Menendez  said. 
"We  do  not  have  to  wait  until  the  Lord 
comes.  We  are  putting  our  blood  and  sweat 
and  tears  into  this  part  of  the  world." 

I  am  happy  to  pay  tribute  to  Father  Jose 
Menendez  and  his  organization  PACT  by  re- 
printing this  artrcle.  I  wish  to  commend  him 
and  his  organization  for  their  concern  for  their 
community.  They  are  setting  a  good  example 
for  civic  activism  whk:h  ail  neighborhoods 
shoukj  follow. 
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who  make  a  difference  in  society.  Marco  is  a 
man  of  the  utmost  integrity  wfn  sincerely 
cares  about  his  neighbors,  his  community,  artd 
his  country. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man  and  extend  my 
best  wishes  to  him. 


CONGRATULATIONS  TO  MARCO 
CANGIALOSI 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  November  7. 1991 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend    my    heartiest    congratulations    and 
warmest     Isest     wishes     to     Cav.     Marco 
Cangialosi,  who  is  the  recipient  of  the  "Hu- 
manitarian Award"  from  Panorama  italo-USA. 
Marco  was  bom  in  Marineo,  Pr.,  Palenno, 
Italy  in  1933.  He  moved  to  the  United  States 
in  1957  and  immediately  began  working  for  a 
window  manufacturing  company.  Five  years 
later,  after  much  hard  wori<  and  many  long 
hours,  Marco  and  his  two  tirothers  opened  a 
business  of  their  own.  Dor-Win  Manufacturing 
became  successful  thanks  to  the  commitment 
and  dedication  of  these  brothers. 

Marco  is  deeply  involved  in  his  community. 
He  contributes  his  time,  effort,  and  money  to 
various  community  projects.  Marco  is  a  found- 
er of  Columbus  Pari<  in  Lodi,  NJ,  and  has  re- 
ceived many  awards  and  honors  for  his  tire- 
less servrce,  including  being  named  "Man  of 
the  Year"  by  the  Kiwanis  Club  in  1980  and 
again  by  the  Italian  American  Forum  of  Lodi  in 
1982.  In  1984  Marco  received  the  Humani- 
tarian Award  from  the  Italian  Tribune  and  was 
honored  at  the  Columbus  Day  Parade  in  New- 
ark, NJ.  Marco  was  voted  one  of  the  top  10 
Italian  American  citizens  by  the  readers  of  II 
Progresso  Newspaper  for  whteh  he  received  a 
silver  medal  from  the  Italian  Ambassador  to 
the  United  States  in  1986. 

Marco's  greatest  commitment  to  his  adopted 
country  came  with  the  nationwide  effort  to  re- 
store the  Statue  of  Liberty.  Marco  was  deter- 
mined to  take  advantage  of  this  unk)ue  oppor- 
tunity and  contritxjte  something  to  a  country 
whfch  had  given  him  so  much.  Marco  could 
take  special  pride  during  the  unveiling  of  the 
restored  Statue  of  Liberty  on  July  4,  1986,  be- 
cause the  windows  on  Ellis  Island  and  the 
Statue  of  Liberty  were  donated  by  Marco  and 
his  company. 

I  am  honored  to  call  Marco  Cangiak>si  a 
close  friend.  He  is  truly  one  of  the  special  few 


TRIBUTE  TO  THE  ST.  TERESA 
SCHOOL 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  November  7. 1991 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  St.  Teresa  School  of  Providence, 
Rl,  on  the  occasion  of  its  100th  anniversary 
celebratwn.   Although   tragkally,   the   school 
burned  down  last  November,  the  students 
were  able  to  complete  the  100th  school  sea- 
son before  the  oftrcial  close  of  the  buiWing  this 
past  June. 

Under  the  direction  of  the  Sisters  of  Notre 
Dan>e,  St.  Teresa's  enrolled  approximately 
200  chikjren  every  school  year  in  grades  kin- 
dergarten through  eight.  For  the  last  20  years, 
Sr.  Pauline  Elizabeth  served  as  the  Principal. 
She  and  the  entire  faculty  and  staff  at  St.  Te- 
resa's dedteated  themselves  to  provkJing  for 
ttie  scholastk:  preparation  and  the  religious 
education  of  the  students,  many  of  whom 
were  from  the  inner-city  areas  of  ProvkJence. 
The  school  not  only  has  been  a  source  of  both 
academk:  and  spiritual  strength  for  the  entire 
community. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  the  St  Teresa  School  for 
its  commitment  to  education  and  for  the  cen- 
tury of  service  they  provkJed  as  they  prepared 
our  students  for  good  citizenship.  The  school's 
perseverance  to  complete  their  100th  year 
through  an  obstacle  of  fate  is  indeed  an  inspi- 
ration. 


YOUTH  CRIME  WATCH  KEEPS  UP 
THE  FIGHT 


HON.  UfANA  ROSJIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Youth  Crime  Watch  of  America  is  making  an 
impact  on  crime  in  our  schools  and  among 
young  people.  The  nationwkJe,  nonprofit  orga- 
nization began  in  1986  as  an  expanswn  of  the 
successful  Dade  County  Youth  Crime  Watch 
Program.  This  student-led  crime  and  drug  pre- 
ventk>n  program  has  yielded  such  favorable 
results  that  it  has  been  mandated  in  all  Dade 
County  schools  and  receives  State  level  finarv 
cial  support.  President  George  Bush  recog- 
nized the  volunteers  of  Youth  Crime  Watch  of 
Dade  County  as  his  553d  Daily  Point  of  Light 
for  the  Natk)n. 

The  youth  Crime  Watch  Program  in  Rorida 
has  gained  the  respect  of  the  Department  of 
Education,  the  Florida  Governor  and  State  leg- 
islature. The  program  worths  with  students  of 
all  ages,  from  elementary  school  through  12th 
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grade,  conducting  workshops  and  provkJing 
educatk)nal  materials.  The  program  forms  a 
network  of  students  in  elementary  and  sec- 
ondary schools  wtx>  are  committed  to  helping 
create  and  maintain  crime  and  drug  free 
schools.  The  Youth  Crime  Watch  agenda  is  to 
spread  positive,  comnrHjnity  buikJirig  values 
and  encourage  positive  civk:  actk>n,  and  has 
done  so  with  remarkable  effectiveness. 

The  Youth  Crime  Watch  Program  wortcs.  In 
some  schools,  crime  has  been  reduced  by  50 
percent  after  the  program  was  implemented.  It 
inspires  student  confkJence  with  the  knowl- 
edge that  one's  school  is  committed  to  stop- 
ping crime.  With  new  funding  from  ihe  Florida 
State  Legislature,  the  Youth  Crime  Watch  Pro- 
gram anticipates  additional  growth  and  greater 
effectiveness.  The  program  has  added  two  full 
time  training  coordinators  to  travel  throughout 
Vne  State,  advising  estatilished  programs  and 
akJing  the  implementation  of  new  ones.  The 
coordinators  assist  in  bringing  students,  edu- 
cators and  law  enforcement  representatives 
from  counties  with  programs  in  operatk>n  to 
tlx>se  whk;h  are  in  the  development  stages. 

I  commend  the  leadership  of  Youth  Crime 
Watch  of  America  preskjent,  Ms.  Betty  Ann 
Good  arwl  executive  director,  Ms.  Ann  W.  Lisk, 
and  board  memt)ers,  Louis  Wolfson  III,  Roger 
Fritze,  Maj.  Doug  Hughes,  Marilyn  Morris, 
Joyce  Nunez  Bell,  Jane  McMillan,  Linda  D. 
Brown,  Sgt.  James  DiBemardo,  William  Flana- 
gan, James  Kelly,  E.G.  McAllister,  Jeff  Miller, 
Kip  Parsons,  Howard  Rasmussen,  Donna 
Uzzell,  and  Harry  Wright  for  making  the  pro- 
gram a  success.  I  also  want  to  recognize  the 
newly  estat)lished  State  coordinators,  Mr. 
Larry  Bursey  representing  the  southern  coun- 
ties of  FkMida  and  Ms.  Susan  Nefzger  rep- 
resenting the  northem  counties.  I  encourage 
all  of  those  involved  in  Youth  Crime  Watch, 
students,  educators,  civk:  leaders  and  law  en- 
forcement representatives  to  keep  up  the  good 
work. 


COMMENDING  UNION  RESCUE  MIS- 
SION FOR  100  YEARS  OF  SERVICE 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Mr.  DANNEMEYER.  Mr.  Speaker,  a  majority 
of  my  California  colleagues  and  I  are  taking 
this  special  opportunity  to  commend  Union 
Rescue  Misskm,  kx:ated  in  the  skid  row  area 
of  Los  Angeles,  for  its  servk^e  to  the  home- 
less, hungry,  and  needy  as  it  celebrates  its 
lOOtti  anniversary  this  year.  Unk)n  Rescue 
Mission  is  the  largest  mission  of  its  kind  in  the 
worid.  Since  its  founding  in  1891,  the  missk>n 
has  served  over  46  million  nteals  to  ttie  hurv 
gry.  Over  86  million  nights  of  shelter  have 
beisn  provided  to  the  homeless. 

Today,  with  an  annual  budget  of  close  to  $8 
millbn  and  a  staff  of  neariy  100,  the  mission 
serves  the  poor  and  needy  of  skid  row  by 
helping  to  restore  hurting  lives  and  broken 
families  and  by  renewing  faith  in  those  who 
have  k>st  all  hope.  The  Unk>n  Rescue  Missk)n 
offers  these  servk^es  by  deperxjing  solely 
upon  ttie  corTtributk>ns  and  support  of  con- 
cemed  individuals,  churches,  and  other  orga- 
nizations— with  no  Government  support. 
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As  it  marks  its  first  100  years  of  servne,  a 
campaign  is  undenway  to  buiki  a  new  and 
larger  home  for  the  missk>n;  $15  millk>n  have 
t>een  raised  for  this  project.  This  evening,  at  a 
gala  event  in  Los  Angeles,  the  check  for  $15 
millkm  will  be  presented  to  the  offk^rs  of  the 
mission.  I  am  proud  to  annourKe  that  many  of 
my  California  colleagues  and  I  have  signed  a 
resolution  which  will  also  t>e  presented  to  the 
nussion  at  this  evening's  gala.  We  are  pleased 
to  formally  commend  Union  Rescue  Mission 
for  its  century  of  commitment  to  the  thousands 
of  needy  who  have  received  charity  and  hope 
as  a  result  of  its  sennces  in  our  State.  I  com- 
nrwnd  the  following  resolutton  to  each  of  my 
colleagues  in  ttie  House  of  Representatives: 

Whereas,  in  1891  Lyman  Steward,  President 
and  founder  of  Union  Oil  Company— rec- 
ognizing the  need  to  serve  the  poor  and 
homeless  of  the  Los  Angeles  area— founded 
the  Union  Rescue  Mission  (initially  known 
as  the  Pacific  Gospel  Union);  and 

Whereas,  the  Union  Rescue  Mission  serves 
more  than  1.1  million  meals  each  year,  pro- 
vides nightly  shelter  to  more  than  1.100  peo- 
ple, has  distributed  more  than  a  half  million 
articles  of  clothing,  and  has  helped  more 
than  1.500  individuals  successfully  overcome 
drug  and/or  alcohol  abuse;  and 

Whereas,  the  Mission  operates  without  the 
support  of  the  federal  government,  depending 
solely  on  private  contributions  and  the  sup- 
port of  concerned  individuals,  churches  and 
other  organizations:  and 

Whereas,  the  Mission  has  had  an  over- 
whelming impact  on  the  homeless  and  hun- 
gry in  the  Los  Angeles  Skid  Row  area,  re- 
storing more  than  40.000  lives,  and  is  com- 
mitted to  serving  the  less  fortunate  365  days 
a  year;  and 

Whereas,  the  Mission  not  only  exemplifies 
the  1.000-points-of-llght  volunteerism  pro- 
moted by  the  Administration,  but  Is  in  fact 
a  century-old  beacon  of  help  known  and  ap- 
preciated nation-wide; 

Now.  Therefore,  Be  It  Resolved  That  the 
California  Congressional  Delegation  com- 
mends the  Union  Rescue  Mission  for  its  dedi- 
cation to  serving  the  needy,  and  calls  upon 
the  United  States  Congress  to  similarly 
honor  the  Mission's  century  of  commitment 
to  the  poor  and  the  homeless. 


VETERANS  DAY 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  tribute  to  veterans  reskJing  at  the  Rhode  Is- 
land Veterans  Home  in  Bristol,  Rl.  On  this 
Veterans  Day,  we  certainly  owe  these  fine 
American  citizens  a  special  honor. 

I  will  t>e  joining  many  Rhode  Islanders  ttiis 
coming  Monday  to  recognize  and  pay  tribute 
to  the  tremendous  impact  that  Rhode  Island 
Veterans  Home  Resklents  and  other  veterans 
have  on  our  everyday  activities.  We  must  al- 
ways remind  our  citizenry  that  veterans  are 
not  simply  a  part  of  our  Natk)n's  past.  They 
are  not  simply  sokjiers  who  fought  in  a  war  to 
keep  our  natk)nal  borders  intact.  Instead,  we 
must  always — not  just  on  Veterans  Day — re- 
memtwr  tt^t  the  bravery  and  self-sacrifice  of 
these  honorat}le  citizens  of  Newport  and  ottier 
communities  affects  the  present  day  lives  of 
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not  only  Americans,  but  free  people  through- 
out the  worid. 

For  example,  just  this  past  Tuesday,  cities 
and  towns  in  Rhode  Island  and  across  the  Na- 
tion heU  electk>ns  for  mayor  and  kx^al  offnes. 
Our  right  to  choose  our  leaders  democrat- 
k:ally,  as  we  recently  did  in  Rhode  Island, 
woukj  not  exist  were  it  not  for  the  fact  that 
hundreds  of  txave  Americans — such  as  ttie 
fine  veterans  of  the  Bristol  home— were  willing 
to  make  ttie  ultimate  sacrifk:e  to  defend  our 
denvicratic  form  of  Government,  embodrad  by 
our  cherished  right  to  vote. 

Who  would  have  thought  several  years  ago 
that  we  woukJ  today  be  witnessing  ttie  Wbera- 
tk>n  of  Eastem  Europe  and  the  collapse  of 
communism  in  the  Soviet  Unkm.  In  a  short 
time,  ttie  worid  has  gone  from  an  environment 
marked  by  mistrust  and  nuclear  threat  to  one 
of  hope  for  long-term  peace  and  freedom  from 
tyranny.  These  miraculous  events  dkl  not  hap- 
pen by  accident.  Rattier,  they  are  a  direct  re- 
sult of  the  diligence  and  fcxtitude  of  the  forces 
of  democracy,  of  whch  our  veterans  have 
played  such  a  key  role. 

Those  wtio  have  died  for  this  Nation  can 
only  fail  to  ttie  extent  ttiat  we  fail  them.  Ttiey 
gave  their  all,  and  we  must  do  nothing  less 
ttian  grant  them  the  tienefits  and  care  they  so 
cleariy  deserve.  If  we  fail  ttiem,  we  let  down 
far  more  than  our  veterans:  We  fail  our  coun- 
try, we  desecrate  our  heritage,  and  we  tielittte 
the  rights  and  freedoms  ttiat  ttiey  fought  to 
preserve. 

On  this  Monday,  I  pledge  to  redouble  my  ef- 
forts in  Congress  to  strongly  support  veterans' 
medk^  and  ottier  programs.  My  record  cleariy 
recognizes  how  deeply  indebted  we  are  to  the 
sacrifice  made  by  veterans  such  as  ttiose  in 
Bristol. 

We  can  all  remember  ttie  near  tragedy 
which  took  place  late  last  year  when  Congress 
dkl  not  pass  legislation  granting  veterans  a 
1991  COLA.  I  was  pleased  to  join  ttie  effort 
eariy  this  year  to  pass  this  belated,  txjt  muctv 
needed,  veterans  COLA  bill. 

I  was  also  pleased  to  play  a  part  in  ttie  ef- 
fort eariy  this  year  to  pass  the  most  com- 
prehensive legislation  granting  additional  t>en- 
efits  to  veterans  exposed  to  ttie  deadly  heibi- 
ckle  agent  orange.  Ttie  scientific  evkJence  is 
indisputat)le  linking  agent  orange  exposure  to 
certain  illnesses,  and  Congress  did  well  to 
pass  this  muctvneeded  legislation. 

Finally,  it  is  fitting  ttiat  just  last  week,  Con- 
gress sent  to  ttie  PreskJent  legislation  granting 
veterans  a  3.7  percent  COLA  for  1992.  \took 
forward  to  ttie  President's  quKk  signature  to 
this  bill  so  that  our  veterans  receive  ttie  com- 
pensation ttiey  so  dearly  deserve. 

Resklents  at  ttie  Rhode  Island  Veterans 
Home  in  Bristol  deserve  our  deepest  gratitude 
and  respect  on  this  Veterans  Day.  I  urge 
every  Rhode  Islander,  if  they  get  a  ctiance  to 
see  a  Bristol  veteran,  think  about  ttieir 
irreplacatile  contrftxjtk>n  and  take  ttie  time  to 
say,  "Thanks  for  keeping  us  free." 
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W.L.  PHILBRICK.  ONE  OP  MIAMI'S 
TRUE  PIONEERS 

HON.  ILEANA^MIHIINEN 

OF  FLORIDA 
m  THE  HOUSE  OP  RBPBBSENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  retired  funeral  director 
and  former  Coral  Gables  cormnissioner.  W.L. 
PhHbrick  who  was  featured  in  the  Miami  Her- 
ald on  his  91st  birthday.  The  article  "Retired 
Funeral  Director  Honored  on  9 1st  Birthday"  by 
Ana  Acle  tells  about  Mr.  PhitxicK's  many  con- 
tributions to  the  development  of  the  Miami 
area: 

W.L.  Phllbrlck  was  only  8  when  he  at- 
tended hla  older  brother's  funeral. 

Upeet  at  the  loss  of  his  big  brother,  who 
died  in  a  train  wreck,  Philbrlck  was  even 
more  dlsapiwinted  when  the  funeral  home 
did  not  do  a  very  good  job  of  embalming  his 
kin. 

"I  knew  then  that  I  wanted  to  be  a  funeral 
director,"  he  said. 

Friday,  the  retired  fUneral  director  and 
former  Coral  Gables  commissioner  cele- 
brated his  91st  birthday  and  his  60th  wedding 
anniversary  with  his  wife,  Christine,  and 
about  30  other  ft-iends  at  the  David  William 
Hotel  in  Coral  Cables. 

Wyndham  Llewellyn  Phllbrlck,  known  as 
Phil,  was  bom  Oct.  5,  1900,  and  was  married 
on  the  same  day  in  1931.  But  the  wedding  day 
was  not  chosen  to  help  him  remember  both 
events;  Phllbrlck  Is  a  stickler  for  accuracy. 
Including  dates. 

"I  was  bom  in  Tallahassee  and  raised  in 
Jacksonville  trom  1906  to  1919,"  he  said.  "I 
came  to  Dade  County  on  Sept.  28,  1919.  I  was 
here  for  the  hurricane  of  1928  and.  In  1922,  I 
oi>erated  a  business  under  my  own  name." 

Phllbrlck  founded  Miami-Dade  Community 
College's  Mortuary  Science  Department  and 
was  one  of  Miami's  pioneer  funeral  directors. 

"He  was  the  first  to  provide  an  ambulance 
hearse  when  Miami  mostly  consisted  of  wa- 
terways and  bridges,"  said  Darwin  Oearhart, 
chairman  of  the  Department  of  Funeral 
Service  at  Miami-Dade.  "He  had  the  first 
handicap  ramp,  the  flrst  essential  dlal-a- 
prayer  and  the  first  air-conditioned  funeral 
home  in  the  South." 

Oearhart  has  known  Phllbrlck  for  25  years 
and  remembers  when  they  met:  "He  Intro- 
duced himself,  then  he  entertained  me  for 
one  hour  about  the  funeral  of  Al  Capone, 
whom  he  embalmed." 

At  times,  Phllbrlck  entertained  himself  at 
the  Gables'  expense. 

He  once  brought  in  a  trash  can  and  dumped 
garbage  in  firont  of  Coral  Gables  commis- 
sioners to  protest  a  garbage  hike.  He  also 
was  escorted  out  of  commission  chambers  by 
two  policemen  after  refusing  to  stop  speak- 
ing. He  even  rode  his  bicycle  up  and  down 
City  Hall  corridors  to  lobby  for  a  bike  path. 
At  his  party  Friday,  Phllbrlck  gave  the 
Miami-Dade  Wolfson  Foundation  a  check  for 
$50,000.  Horace  Traylor,  vice  president  of  the 
MDCC  Foundation,  and  J.  Terrence  Kelly, 
president  of  Miami-Dade's  North  campus, 
presented  Phllbrlck  with  an  honorary  associ- 
ate arts  degree. 

I  am  happy  to  pay  tribute  to  W.L  Philbrick 
by  reprinting  this  article  from  the  Miami  Her- 
ald. Mr.  Philbrick  is  truly  one  of  Miami's  great 
pioneers  who  has  played  a  significant  role  in 
making  Miami  the  great  metropolitan  area  it  is 
today. 


EXTTNSIONS  OF  REMARKS 

MULTIFUNCTIONAL  ELECTRONIC 
DISPLAY  SYSTEM  PROGRAM 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  RHODES.  Mr.  Speaker,  when  the 
House  Committee  on  Science,  Space,  and 
Technology  finished  conskJeration  earlier  this 
year  of  H.R.  1988,  the  NASA  Multiyear  Au- 
ttwrization  Act  of  1991,  the  Committee  had 
deferred  development  of  the  Multifunctional 
Electronic  Display  System  [MEDS],  decreasing 
the  Assured  Shuttle  Availability  [ASA]  Program 
by  $10  millkxi. 

However,  as  a  member  of  the  Committee  on 
Science,  Space,  and  Technology  and  tt)e  Sub- 
committee on  Space,  I  am  very  pleased  today 
to  note  that  the  committee  has  not  inserted 
language  into  its  conference  report  noting  that 
the  ASA  savings  of  $10  million  is  without  prej- 
udge and  no  kxiger  intended  to  be  specifically 
or  solely  targeted  against  the  MEDS  Program. 

Mr.  Speaker,  members  of  the  Committee 
have  decided  that  the  MEDS  Program  is  an 
important  and  vital  part  of  ASA.  MEDS  is  a  so- 
lution to  the  irKreasing  number  of  failures  as- 
sociated with  the  existing  electromechanical 
flight  instruments.  MEDS  will  incorporate  state- 
of-the-art  technology  and  will  benefit  NASA  by 
increasing  shuttle  reliability  and  flight  safety, 
reducing  up-front  costs  by  buikJing  on  already 
developed  technology  and  reducing  operating 
costs  through  reduced  maintenance. 

NASA  should  have  the  discretion,  under  the 
ASA  program,  to  address  shuttle  reliatdlity  and 
safety  requirements  and  decide  how  best  to 
assure  shuttle  availability.  I  am  sure  that  given 
the  opportunity  to  choose,  anfK>ng  several 
projects,  how  best  to  do  so  will  greatly  assist 
the  Natk>n's  goal  of  increasing  the  safety  and 
reliability  of  the  Space  Shuttle  Program. 


CONGRATULATIONS  FIFTH 
DISTRICT  ATHLETES 


HON.  MKE  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  KOPETSKI.  Mr.  Speaker,  each  fall  as 
school  begins  again,  millions  of  Americans 
participate  in  fall  athletk:  activities.  This  is  true 
all  across  our  country,  from  Salem,  MA  to 
Salem,  OR  in  my  district.  These  activities  add 
to  the  academic  atnxisphere  and  the  sense  of 
community  that  we  all  take  pride  in. 

Today,  I  rise  to  congratulate  all  Fifth  District 
residents  wtio  partk:ipated  in  and  supported 
fall  athletic  activities.  These  include  the  indi- 
vkjual  athletes,  their  families,  the  coaches,  the 
school  administrators  and  teachers,  the  cheer- 
leaders, the  bands,  the  booster  clubs,  the  offi- 
cials, arKl  the  community  supporters. 

Mr.  Speaker,  this  week  in  Oregon  the  play- 
offs begin  for  fall  athletics.  I  would  like  to  con- 
gratulate and  wish  good  luck  to  those  teams 
from  my  district  who  qualified  for  the  playoffs. 
In  women's  volleyliall;  Clackamas  High 
School.  South  Abany  High  School,  Corvallis 
High   School,    Lake   Oswego   High   School, 
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Estacada  High  School,  Molalla  High  School, 
Silverton  High  School.  In  men's  soccer; 
Lakeridge  High  School,  Lake  Oswego  High 
School,  Corvallis  High  School,  and  Gervais 
High  School.  In  women's  soccer;  West  Linn 
High  School,  Crescent  Valley  High  School, 
Lake  Oswego  High  School  and  Gladstone 
High  School.  In  men's  football;  Oregon  City 
High  School,  McNary  High  School,  Milwaukie 
High  School,  North  Salem  High  School. 
Lakeridge  High  School,  Silverton  High  School, 
Salem  Academy  and  St.  Paul  High  School.  I 
wouM  also  like  to  congratulate  my  alma  mater, 
Pendleton  High  School,  for  qualifying  for  the 
foott)all  playoffs. 

Mr.  Speaker,  in  recognizing  athlete  excel- 
lence I  do  not  want  to  overtook  the  importance 
of  academk:  achievenwnt  I  challenge  each 
student  athlete  in  my  district  to  duplcate  and 
exceed  their  athletic  achievements  in  the 
classroom.  True  excellence  begins  in  the 
classroom. 


THE  SOUTHERN  DISTRICT  OF 
FLORIDA  SALUTES  FEDERAL 
JUDGE  JAMES  LAWRENCE  KING 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Federal  Judge  James 
Lawrence  King,  who  was  featured  in  the 
Miami  Herald  after  serving  as  the  chief  Fed- 
eral judge  for  tfie  Nation's  fcHJSiest  Federal 
court— the  Southern  District  of  Ftorida.  The 
editorial,  'Thank  you,  your  honor"  tells  how 
Judge  King  tackled  one  of  the  Nation's  most 
extensive  and  difficult  judicial  caseloads  as 
chief  judge: 

For  the  last  seven  years,  James  Lawrence 
King  has  known  the  exalted  status  of  being 
the  chief  Judge  of  the  busiest  Federal  court 
in  the  nation.  But  among  the  reasons  that 
the  Federal  Bar  Association  and  the  Dade 
County  Bar  Association  are  honoring  him 
with  a  dinner  tonight  Is  that  Larry  King's 
exalted  status  never  went  to  his  head.  In- 
stead, it  went  to  his  roots. 

Judge  King,  who  yielded  the  chief  Judge- 
ship to  Judge  Norman  Roettger  earlier  this 
month,  chuckles  In  private  that  his  career 
has  taken  him  only  about  36  blocks.  That's 
the  distance  to  the  Federal  Courthouse  trom 
his  birthplace  at  2229  NW  35th  St. 

He  was  bora  at  home  on  Dec.  20,  1927.  The 
house  had  neither  electricity  nor  indoor 
plumbing.  "I  was  in  the  sixth  grade  before 
we  ever  had  anything  more  than  a  kerosene 
lamp  to  read  by,"  he  recalls. 

That  lamp  lit  within  him  a  great  love  for 
Miami  and  South  Florida.  And  Larry  King's 
own  lights— pre-eminently  as  chief  Judge,  but 
also  eminently  as  a  first-rate  Jurist  as  well- 
have  been  a  beacon  for  a  court  beset  by  cir- 
cumstances and  stresses  unique  in  the  entire 
Federal -court  system. 

Consider  some  bare  numbers  alone:  Nation- 
ally, Federal  Judges  carry  an  average  load  of 
about  400  cases,  civil  and  criminal.  The  11  ac- 
tive judges  in  the  Southern  District  of  Flor- 
ida, which  covers  all  of  South  Florida,  aver- 
age 700  cases.  Moreover,  because  geography 
makes  South  Florida  a  natural  drug-impor- 
tation point,  this  district's  Judges  get  an 
above-average  load  of  complex,  multiple-de- 
fendant criminal  cases. 
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Some  districts,  with  criminal  caseloads 
not  even  approaching  that  of  the  South  Flor- 
ida district,  have  stopped  taking  civil  cases 
altogether.  Not  this  court.  It  has  Just  moved 
up  to  fourth  (from  sixth)  nationally  in  the 
number  of  civil  cases  disposed  of.  Average 
time:  six  months.  "That,"  says  Judge  King, 
"Is  a  miracle." 

Whatever  It  is,  it's  attributable  to  Judge 
King's  work  ethic  and  his  example:  For  seven 
years,  he  carried  a  fUll  caseload  even  while 
devoting  25-30  hours  a  week  to  his  adminis- 
trative duties  as  chief  Judge. 

Judge  King  could  take  senior  status  in  De- 
cember 1992,  when  he  turns  65,  and  hear  fewer 
cases.  He  says  that  he's  not  close  to  that  de- 
cision yet.  He's  only  close,  at  tonight's  din- 
ner, to  a  long  and  deserved  ovation  for  exem- 
plary public  service. 

I  am  happy  to  pay  tribute  to  Judge  King  by 
reprinting  this  editorial.  I  wish  him  a  continued 
long  and  successful  career  as  a  judge  on  the 
toughest  judicial  court  in  the  Natkxi. 


WESTLAKE  VILLAGE  CELEBRATES 
rrS  lOTH  ANNIVERSARY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  the  city  of  Westlake  Village  as  it  cele- 
brates its  10th  anniversary. 

Westlake  Village's  beginnings  date  back  to 
1963,  when  the  American  Hawaiian  Steamship 
Co.  purchased  ttie  old  Allsertson  Ranch  and 
proceeded  to  txjikl  a  master-planned  commu- 
nity. Westlake  Village  qurckly  became  one  of 
southern  California's  nwst  prestigtous  commu- 
nities, and  a  generation  of  resklents  have 
worked  hard  to  keep  it  that  way. 

The  cityhood  movement  got  under  way  in 
May  of  1979  when  dedicated  community  lead- 
ers fornied  the  cityhood  conwnunity  to  estab- 
lish kwal  control  and  home  rule.  Westlake  Vil- 
lage t)ecame  a  city  in  November  1981  after  81 
percent  of  tt>e  voters  deckjed  to  become  Los 
Angelas  County's  82d  city.  Since  then,  the 
resklents  and  city  offwials  have  wortced  to- 
gether to  maintain  high  standards  and  values 
necessary  to  promote  the  highest  quality  of 
life.  Indeed,  Westlake  Village  residents  pride 
themselves  on  living  in  one  of  the  most  beau- 
tiful cities  in  California. 

The  current  members  of  the  city  council- 
Mayor  Kenneth  E.  Rufener  and  council  menv 
bers  Berniece  E.  Bennett,  Bonnie  Klove, 
James  E.  Emmons,  and  Douglas  R.  Yarrow, 
are  to  be  commended  for  their  hard  wortc  and 
leadership. 

Mr.  Speaker,  on  November  15.  the  city  will 
host  a  gate  10th  anniversary  celebration.  I  ask 
my  colleagues  to  join  me  in  saluting  tfie  resi- 
dents and  the  leaders  of  Westteke  Village  as 
they  martc  this  milestone,  and  in  extending  our 
best  wishes  for  the  years  to  come. 


EXTENSIONS  OF  REMARKS 

CONGRATULATIONS  TO  JACK  ZISA 

HON.  ROBERT  &  TORRKXUJ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiratkm  that  I  address 
my  colleagues  in  ttie  House  today,  for  I  rise  to 
extend  my  heartiest  congratulatkxis  and 
warmest  best  wishes  to  Mayor  Jack  Zisa  who 
is  the  recipient  of  the  Outstanding  Publk:  Offi- 
cial Award  from  Panorama  ltak>-USA. 

For  many  in  Hackensack,  the  name  "Zisa" 
has  come  to  be  synonymous  with  a  tradition  of 
community  servwe,  dedteatkxi,  and  love  of  our 
city.  Jack  Zisa.  elected  mayor  of  our  city  in  his 
first  run  for  elective  offk».  has  only  enhanced 
his  family's  traditkxi. 

After  graduating  from  Hackensack  High 
School,  Jack  received  his  degree  in  account- 
ing from  Rutgers  University.  He  is  the  owner 
of  an  insurarx^e  agerx:y  and  a  partner  in  an 
accounting  firm  here  in  Hackensack. 

Long  a  contritxjting  and  vital  member  of  our 
community.  Jack  is  a  member  of  the  executive 
board  of  the  Bergen  County  Private  Industry 
Council;  a  trustee  of  the  nonprofit  Faimxiunt 
Creative  Playground  project;  and  an  executive 
board  member  of  the  American  Stage  Theatre 
Group.  He  is  also  a  memtjer  of  the  Hackerv 
sack  Horn  Club  and  has  served  as  tMth  a 
Cub  Scout  leader  and  little  league  baseball 
coach.  Jack  recently  was  honored  by  the 
Hackensack  chapter  of  UNICO  for  his  dedfca- 
tton  and  servtoe  to  the  community.  As  mayor. 
Jack  has  initiated  many  neighbortxxxJ  pro- 
grams including  Clean  Sweep  Day,  a  day 
when  citizens  take  part  in  a  community  clean- 
up in  Hackensack,  and  the  Community  Volun- 
teer Program  wtwch  encourages  volunteers  to 
work  at  city  hall  and  other  city  departments. 

Jack  and  his  wife,  Maureen,  have  a  son, 
John,  in  the  Hackensack  Public  School  Sys- 
tem. He  and  his  family  are  parishioners  of 
Holy  Trinity  Roman  Catholic  Church. 

He  is  truly  one  of  the  special  few  wtw  make 
a  difference  in  society.  Jack  is  a  man  of  the 
utmost  integrity  wfw  sincerely  cares  about  his 
neightxjrs,  his  community  and  his  country. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  Jack  Zisa  as  a  colleague  and  a 
friend,  as  he  continues  to  provkJe  invaluat)le 
service  to  his  community  arxl  truly  makes  a 
difference  in  society.  I  extend  my  best  wishes 
to  him  on  this  most  special  occasion. 


JOY  ALSCHULER,  MIAMI  BEACH 
KIWANIS  CLUB'S  FIRST  WOMAN 
PRESIDENT 


HON.  niANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Joy  Alschuler,  who  was 
featured  in  the  Miami  Herald  after  being  elect- 
ed the  first  woman  presklent  of  tfie  Miami 
Beach  Kiwanis  Oub.  The  artkde  "Beach 
Kiwanis  Club  Names  Woman  Chier  by 
Charies  B.  Rabin  tells  about  her  plans  for  the 
42-year-okJ  Miami  Beach  Kiwanis  Club: 
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For  the  first  time  since  its  Inception  42 
years  ago,  the  Kiwanis  Club  in  Miami  Beach 
has  named  a  woman  president. 

Kiwanis  International,  originally  called 
the  Supreme  Lodge  Benevolent  Order  of 
Brothers,  didn't  allow  women  until  1967. 
Founded  in  Detroit  in  1915  by  Allen  S. 
Browne,  the  organization  took  its  name  trom 
the  Indian  term  "kiwanis,"  which  translates 
to  "self-expression." 

Joy  Alschuler.  the  Miami  Beach  club's  new 
president,  takes  exception  to  the  trans- 
lation. "The  club's  goals  are  to  help  others." 
she  said. 

There  are  other  chapters  throughout  the 
country  that  have  women  presidents. 

"But,  for  Miami  Beach,  it's  a  break- 
through," said  Alschuler.  "It's  a  challenge, 
and  I'm  looking  forward  to  the  opportunity," 
The  Miami  Beach  chapter  has  66  members. 
Kiwanis  clubs  began  admitting  women 
after  the  Supreme  Court  ruled  in  1967  that 
the  Rotary  Club  must  admit  women. 

"We  were  in  a  convention  in  Washington, 
D.C.,  at  the  time,"  said  John  B.  Morton, 
president  of  Kiwanis  International.  "And  the 
membership  overwhelmingly  approved  fe- 
male participants.  It's  been  a  very  positive 
thing." 

Founded  with  the  intent  of  providing  serv- 
ice to  the  community,  the  organization  has 
grown  to  87.000  clubs  in  70  countries,  with  a 
total  of  329,000  members.  Alschuler  said  that 
last  year,  Kiwanis  clubs  raised  S65  million, 
spending  22  million  people  hours  doing  vol- 
unteer community  projects.  The  organiza- 
tion went  international  in  1962. 

The  clubs'  theme  this  year  Is  addressing 
the  needs  of  children.  They  have  provided  car 
seats  and  emergency  "Children's  Resource 
Guides"  to  needy  parents. 

Alschuler  also  serves  as  treasurer  of  the 
Miami  Beach  Chamber  of  Commerce  and  vice 
chairman  of  the  Miami  Beach  Planning 
Board.  She  is  a  past-president  of  the  Miami 
Beach  Taxpayers  Association. 

She  is  also  vice  president  and  manager  of 
Jefferson  National  Bank's  main  office  in 
Miami  Beach.  She's  held  that  position  since 
June  1990. 

An  English  major  who  graduated  cum 
laude  trom  the  University  of  Miami  in  1975, 
Alschuler  says  studying  English  helped  her 
in  communications,  a  necessary  Ingredient 
for  banking. 

She  also  waited  until  the  last  of  her  chil- 
dren—she has  two  boys  and  a  girl— were 
grown  before  attending  school. 

"Young  women  today  are  more  apt  to  go 
into  management  training  first,  then  have 
kids,"  she  said.  "I  have  no  regrets  I  did  it  the 
other  way." 

Alschuler,  who  grew  up  in  New  York,  spent 
time  In  Miami  Beach  as  a  child. 

Her  father  ran  VanLelgh  Furniture  Show- 
rooms in  New  York  and  Miami  until  1979.  He 
formed  the  company  in  1923. 

Alschuler's  community  Involvement  stems 
from  her  love  of  the  area. 

"Miami  Beach  is  like  a  hometown  feeling," 
she  said.  "But  It's  still  large  enough  to  offer 
cultural  happenings.  I  like  being  back  here, 
I  have  old  friends  here. 

"The  beach  is  Improving  eversrwhere,  and 
It's  not  Just  an  overnight  thing.  The  Infra- 
structure has  been  Improved,  and  now  we'll 
see  more  improvement  in  the  interior 
blocks. 

"When  I  have  out-of-town  guests,  they 
enjoy  the  South  Beach  scene  the  most." 

1  am  happy  to  pay  tribute  to  Joy  Alsdmler 
and  the  Miami  Beach  Kiwanis  Club  by  reprint- 
ing this  artKle  from  the  Miami  HeraW.  They 
have  proven  they  can  accept  the  challenge  of 
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change  while  still  continuing  their  significant 
role  In  making  ttie  Miami  Beach  area  a  better 
place  to  Kve. 


TRIBUTE  TO  JOSEPH  ZOGLIO 

HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tritxjte  to  Joseph  Zoglio  of  Providence,  on  the 
oocask>n  of  a  testinwnial  honoring  his  years  of 
dedicatkxi  not  only  to  senior  citizens  of  Silver 
Lake  but  for  his  commitment  to  the  city  of 
Providence. 

A  member  of  numerous  civic  organizations, 
Mr.  Zoglk)  was  past  president  of  the  Senior 
Citizens  of  Hope  in  the  Silver  Lake  section  of 
Providence  for  8  years,  ttefore  his  retirement 
in  1 987.  His  unselfish  concern  for  seniors  is  a 
true  example  of  his  character.  Mr.  Zoglio  has 
been  a  friend  and  a  source  of  strength  to 
those  in  need. 

After  retiring  from  a  20-year  career  with  the 
U.S.  Postal  Service  and  another  20  years  with 
the  Providence  Journal  Co.,  he  directed  his  ef- 
forts to  helping  others  enjoy  their  golden 
years.  A  lifelong  resident  of  the  Silver  Lake 
sectkxi  of  Providence,  he  is  also  a  WWII  vet- 
eran of  the  U.S.  Amiy. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Joseph  Zoglio. 


U.S.S. 


"NEVADA."  THE  HERO  SHIP 
OF  PEARL  HARBOR 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mrs.  VUCANOVICH.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Record.  I 
include  the  following: 

The  Hero  Ship  of  Pearl  Harbor 

One  of  the  overlooked  facets  of  the  Japa- 
nese attack  on  Pearl  Harbor  is  the  perform- 
ance of  the  crew  of  the  U.S.S.  Nevada  (BB- 
36). 

No  ship's  crew  in  the  history  of  the  Navy, 
before  Pearl  Harbor  or  since,  received  as 
many  Congressional  Medals  of  Honor  and 
Navy  Crosses. 

SITREP  DECEMBER  S-7 

The  average  age  of  the  1,440  crew  members 
of  Nevada  was  under  I9¥i  years.  Fifteen  offi- 
cers above  the  rank  of  Ensign  were  assigned, 
and  there  were  105  Ensigns. 

By  happenstance,  the  only  officer  above 
the  rank  of  Ensign  on  the  ship  at  the  com- 
mencement of  the  attack  was  a  Lieutenant 
Commander  In  the  Naval  Reserve,  who  was 
actually  "standing  by"  for  the  assigned  "Of- 
ficer with  the  Day's  Duty." 

When  the  attack  commenced,  the  Officer  of 
the  Deck  was  a  twenty-one-year-old  £:nslgn 
less  than  a  year  out  of  the  Naval  Academy, 
and  the  Junior  Officer  of  the  Deck  was  a 
nineteen-year-old,  newly  commissioned  En- 
sign In  the  Naval  Reserve.  Both  were  wound- 
ed shortly  after  the  attack  began. 

Nevada  was  the  oldest  battleship  present. 
Her  sister   ship,   U.S.S.    Oklahoma  (BB-37), 
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rolled  over  at  her  mooring.  The  next  oldest 
ship,  U.S.S.  Pennsylvania  (BB-38),  suffered 
from  bomb  hits  while  in  dry-dock.  The  next 
oldest  ship,  U.S.S.  Arizona  (BB-39),  which  has 
become  a  symbol  of  Pearl  Harbor,  blew  up  at 
her  moorings  very  early  in  the  attack. 

When  the  fleet  was  ordered  to  put  to  sea, 
Nevada  was  the  only  battleship  able  to  get 
underway. 

In  the  soul  searching  environment  follow- 
ing the  attack,  the  role  of  the  crew  of  Nevada 
was  either  downplayed  or  overlooked.  How 
could  a  ship  with  only  one  Reserve  Lieuten- 
ant Commander,  and  a  very  young  COD  and 
JOOD  possibly  get  underway?  How  would 
this  appear  in  the  soul  searching  of  "unpre- 
paredness"  during  the  following  long  drawn 
out  post  mortem  investigations  addressing 
senior  omclals? 

Oddly,  no  one  ever  questioned  the  Officer 
of  the  Deck,  nor  delved  very  deeply  into 
what  had  happened  on  this  ship. 

The  situation  actually  dated  back  to  1916 
when  this  ship  was  commissioned.  The  origi- 
nal crew  chose  the  nickname  "Cheer-Up 
Ship"  and  passed  this  down  to  its  successors. 
87  percent  of  the  "disciplinary  cases"  occur- 
ring on  the  ship  in  1941  were  for  "fighting 
ashore."  All  of  these  were  dismissed  with  a 
warning  at  Executive  Officer's  mast.  The 
standard  defense  was,  "Commander.  I  was  in 
this  bar  down  town,  and  only  had  two  beers. 
Then  someone  said  their  ship  waj  better 
than  Nevada.  A  fight  started.  The  Shore  Pa- 
trol arrested  me  and  sent  me  back  to  the 
ship."  Many  years  later  the  Executive  Offi- 
cer confessed  that  he  had  no  intention  of  dis- 
ciplining any  sailor  who  believed  his  ship 
was  the  best  ship  In  the  Navy.  In  ensuing 
years,  some  of  the  crew  confessed  that  know- 
ing this,  they  took  advantage  of  the  leniency 
and  started  a  fight  in  order  to  get  a  free  ride 
back  to  Pearl  Harbor  in  the  paddy  wagon. 

The  0.50  caliber  machine  gun  nest  at  the 
top  of  the  mainmast  was  unofficially  "out  of 
bounds"  for  officers.  The  rumor  was  that 
since  1916,  the  Marine  Detachment  which 
manned  these  guns,  had  been  conducting  a 
floating  poker  game.  Indeed,  when  it  rained 
or  in  other  foul  weather,  a  canopy  would  ap- 
pear over  the  "bird  bath." 

Despite  the  career  enhancing  rules  involv- 
ing engineering  performance  by  the  Engi- 
neering Officer  (the  less  fuel  used  the  bet- 
ter), the  Engineering  Officer  never  let  any  of 
his  six  boilers  go  "cold  iron"  unless  he  had 
to  shut  It  down  to  repair  it.  All  boilers  not 
In  use  to  provide  auxiliary  power  while  in 
port,  were  kept  heated  with  a  small  head  of 
steam  provided. 

By  happenstance,  there  was  a  platform 
halfway  up  the  mainmast  on  which  four  0.30 
caliber  machine  guns  had  been  mounted. 
This  was  often  used  by  junior  officers  as  an 
"unofficial  punishment  platform"  for  minor 
transgressions  by  their  enlisted  personnel. 
The  "excuse"  was  to  post  a  watch  to  spot 
Captain's  gigs  and  Admiral's  barges  passing 
the  ship  In  order  to  render  proper  side  hon- 
ors. The  actual  reason  was  that  the  stack 
gasses  wafted  over  this  platform  and  easily 
taught  enlisted  personnel  not  to  transgress 
against  the  rules. 

The  Gunnery  Officer  was  not  very  popular 
with  the  crew.  There  were  two  dummy  "anti- 
aircraft loading  machines"  on  the  AA  Deck, 
which  were  In  continual  use.  Practically 
every  member  of  the  1,440  man  crew  had 
spent  several  hours  "training"  at  these  load- 
ing machines.  It  made  no  difference  whether 
they  were  cooks,  bakers,  boiler  tenders,  elec- 
tricians, or  whatever. 

During  the  2000-2400  watch  on  December 
6th,  the  Chief  Warrant  Gunner  suggested  to 
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the  OOD  that  following  taps  at  2200,  all 
water  tight  doors  not  Involving  living  spaces 
be  closed.  This  was  a  precaution  during  a 
massive  change  in  the  main  battery  ammu- 
nition, in  which  the  1,440  14'  shells  and  the 
two  seventy-five  pound  bags  of  smokeless 
powder  assigned  each  shell,  were  being  re- 
placed with  heavier  ammunition,  and  larger 
powder  bags. 

It  is  not  known  how  prepared  in  compari- 
son other  ships  were.  Probably  none  had  all 
boilers  ready  to  come  up  to  steam;  probably 
none  had  Marines  playing  poker  near  their 
0.50  caliber  machine  guns;  probably  none  had 
posted  sailors  on  the  0.30  caliber  platform; 
some  may  have  had  some  degree  of  water- 
tight integrity;  and  some  may  have  Indulged 
in  the  total-crew  evolutions  at  their  AA 
loading  machines.  Some  may  even  have 
harbored  convictions  that  their  ship  was  a 
better  ship  than  Nevada. 

And  so  on  December  7,  1941,  the  prew  set 
about  proving  Its  convictions. 

Aside  from  the  0.50  caliber  and  0.30  caliber 
machine  guns,  Nevada's  AA  Battery  con- 
sisted of  ten  open  mount  5"/25  caliber  guns. 
Five  were  controlled  from  a  starboard  direc- 
tor on  the  Sky  Control  platform  above  the 
bridge,  and  five  from  the  port  director.  The 
port  director  was  inoperative  being  modified 
to  track  aircraft  going  210  knots  vice  the  140 
knot  capability  of  the  starboard  director. 
There  were  no  20mm.  40mm.  or  1.1'  guns 
which  played  such  a  major  part  In  fleet  de- 
fense at  Midway  in  June  of  1942. 

At  each  gun.  there  was  a  locked  "ready 
box"  with  forty  rounds  of  ammunition. 

Routinely,  there  were  around  150  men 
working  on  the  AA  deck,  either  In  routine 
maintenance  or  at  the  dummy  practice  ma- 
chines. 90  of  these  were  actually  assigned  to 
specific  guns. 

It  Is  not  clear  who  saw  the  first  attacking 
planes.  The  Boatswain's  Mate  of  the  Watch 
observed  bomb(s)  falling  on  Ford  Island  con- 
currently with  the  OOD's  seeing  a  torpedo 
plane  drop  a  torpedo  and  peel  off,  displaying 
the  red  circles  under  the  wing.  The  General 
Alarm  was  sounded,  and  by  the  time  the  OOD 
climbed  the  two  ladders  to  the  AA  gun  deck, 
all  of  the  guns  were  firing.  A  Chief  Petty  Of- 
ficer had  taken  a  sledge  and  knocked  the 
locks  off  the  ready  boxes.  He  has  also  seen  to 
It  that  the  firing  cutouts  which  restricted 
the  gtins  from  firing  above  a  65  degree  angle 
(for  safety  In  peace)  had  been  pulled. 

The  OOD  was  also  an  AA  Director  officer. 
By  the  time  he  climbed  the  additional  lad- 
ders to  the  Sky  Control  Platform,  his  direc- 
tor was  already  tracking  a  bomber.  It  was 
obvious  that  with  so  many  AA  bursts  in  the 
air.  that  no  one  had  any  idea  which  batteries 
fi'om  which  ships  were  tracking  the  same  air- 
craft. LCDR  Mltsuo  Fuchlda  who  led  the  air 
attack  noted  In  his  writings  how  surprised 
he  was  that  there  was  so  much  anti-aircraft 
fire  so  quickly. 

In  reality,  the  duel  between  the  AA  guns 
and  bombers  was  a  Mexican  stand-off.  The 
bombers  were  very  inaccurate,  and  the  AA 
Fire  was  very  Inaccurate.  The  gun  directors 
using  analog  gears  would  calculate  the 
course,  speed,  height,  and  range  to  a  bomber, 
and  then  calculate  the  fuze  setting  necessary 
to  hit  the  enemy.  The  director  then  sent  sig- 
nals to  each  gun,  activating  pointers  which 
Instructed  the  crews  to  match  the  signals. 
Because  of  safety  practices,  the  guns  were 
never  fired  above  a  65  degree  angle,  and  be- 
cause of  competitive  judging  practices,  never 
were  fired  at  targets  approaching  more  than 
forty-five  degrees  ahead  or  abaft  the  beam, 
or  flying  less  than  8,000  feet  or  more  than 
10,000  at  a  speed  between  100  and  120  knots. 
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Even  with  these  "given"  the  accuracy  of  the 
guns  was  not  good.  The  bombers  were  even 
less  accurate,  as  they  had  no  way  to  cal- 
culate the  winds,  nor  bomb  sights  capable  of 
translating  the  height,  course,  or  speed  of 
the  aircraft  into  a  solution  for  accurate 
targeting. 

On  the  other  hand,  the  Japanese  dive 
bombers  and  torpedo  planes  could  be  accu- 
rately targeted  by  their  pilots  by  simply  fly- 
ing towards  the  targets.  In  the  absence  of 
20mm,  40nim  or  1.1'  guns,  the  dive  bombers 
and  torpedo  planes  enjoyed  all  the  advan- 
tagres. 

The  Japanese  assigned  four  torpedo  planes 
to  attack  Nevada.  During  survey  operations 
in  1989-1990,  one  of  these  torpedoes  was  found 
in  the  mud  off  the  Nevada  moorings.  Two 
Kate  torpedo  planes  were  also  found  In  the 
mud,  one  slightly  forward  of  the  beam  and 
one  slightly  abaft  of  the  beam  of  Nevada 
moorings.  It  is  believed  that  one  was  shot 
down  by  the  Marines  In  the  "bird  bath"  and 
the  other  by  the  sailors  on  the  mid-mast 
platform.  Only  one  torpedo  struck  Nevada, 
on  the  port  side  at  about  Number  2  turret. 
This  left  a  20"  X  40"  hole  In  her  side.  Because 
the  ship  was  well  closed  up.  the  flooding  was 
confined  to  the  proximate  compartments. 

The  other  battleships  and  the  cruiser  Hel- 
ena were  not  so  fortunate.  The  three  battle- 
ships nested  outboard  of  the  others  all  sank 
ftom  torpedo  hits,  the  Oklahoma  rolling  over. 
In  the  Initial  dive  bombing  attacks,  bombs 
exploded  on  Nevada's  forecastle  and  one 
amidships  on  the  starboard  side,  starting 
fires  In  both  instances.  The  dive  bombers  re- 
turned to  strafe,  and  several  men  were  killed 
or  wounded,  Including  the  Officer  of  the 
Deck  who  was  severely  wounded  by  a  bullet 
which  passed  completely  through  his  thigh. 

During  this  phase  of  the  attack,  the  U.S.S. 
Arizona  blew  up  at  the  moorings  directly 
ahead  of  Nevada,  showering  Nevada  with  a 
great  deal  of  debris,  and  Injuring  or  killing 
other  personnel. 

A  fleet  signal  was  made  for  all  ships  to  sor- 
tie. Because  the  Nevada's  boilers  were  not 
"cold"  the  ship  was  able  to  get  underway  In 
record  time.  By  this  time,  the  nineteen  year 
old  JOOD  had  also  been  wounded,  and  the 
conning  of  the  ship  was  left  to  the  ship's 
Chief  Quartermaster.  With  Arizona  burning 
furiously  ahead,  and  a  dredging  line  off  the 
stem,  the  maneuvering  of  the  ship  was  a 
masterpiece  of  seamanship. 

As  Nevada  passed  close  by  Arizona,  addi- 
tional fires  broke  out  along  the  starboard 
side.  Most  were  not  severe,  but  burned  sev- 
eral crewmen  who  refused  to  leave  their  AA 
eruns. 

During  the  sortie,  the  second  wave  of 
attackers  appeared,  and  chose  Nevada  as  the 
main  target  since  she  was  by  far  the  largest 
ship  underway.  There  was  terrible  carnage 
on  the  AA  Deck.  Out  of  the  90  officers  and 
men  assigned  to  the  batteries,  and  the  per- 
sonnel who  served  as  relief  crews,  fifty  men 
were  killed  and  over  100  wounded.  Yet. 
throughout  the  battle,  all  guns  were  kept 
continuously  In  action.  Only  one  AA  officer 
escaped  wounds;  all  of  the  CPOs  were  killed 
or  wounded;  and  only  three  of  the  Gun  Cap- 
tains escaped  death  or  wounds. 

As  Nevada  sortled,  crews  of  other  ships  who 
saw  her  stopped  for  a  moment  and  cheered. 
The  bombs  from  the  second  attack  left  four- 
teen fires  burning  from  hits  and  near  misses, 
with  a  massive  fire  on  the  forecastle  from  a 
fire  that  Ignited  the  ship's  aviation  gasoline 
and  Its  paint  locker.  In  order  to  save  the  for- 
ward magazines,  more  counter  flooding  for- 
ward was  ordered,  making  the  Nevada  appear 
to  be  sinking  by  the  head. 
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Fearing  a  third  attack  which  might  sink 
the  ship  In  the  channel,  she  was  ordered  to 
run  aground  near  Dry  Dock  #1.  This  signal 
was  Ignored,  and  an  Emergency  flag  was 
placed  above  It,  and  the  ship  reluctantly  was 
grounded  on  Hospital  Point. 

More  Congressional  Medals  of  Honor  and 
more  Navy  Crosses  were  awarded  to  crew 
members  for  their  conduct  during  the  Japa- 
nese attack  than  had  ever  been  awarded  to 
any  ship's  crew— before  or  after.  There  were 
many  hundreds  of  acts  of  bravery  that  went 
unnoticed  on  practically  every  ship  present. 
There  is  no  record  of  a  single  person  involved 
In  the  attack,  whether  In  the  Army,  the 
Army  Air  Corps,  Marine  Corpa  or  the  Navy 
failing  to  do  their  best  for  their  defense. 
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VETERANS  DAY 


HONORING  DR.  MANUEL  CEREIJO 


HON.  HEANA  ROSIEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  acknowledge  Dr.  Manuel  Cereijo  for 
being  chosen  by  the  selection  committee  of 
the  Hispanic  Engineer  Matronal  Achievement 
Awards  as  the  winner  of  the  1991  University 
Level — Lifetime  Achievement  Award.  This 
award  was  originated  to  acknowledge  His- 
panics  who  have  made  exceptional  contribu- 
tions arxl  a  difference  in  the  fields  of  science, 
engineering,  education,  and  technology. 

Dr.  Manuel  Cereijo,  a  professor  of  engineer- 
ing at  Fk>rida  Intematkxial  University  in  Miami, 
was  presented  this  award  on  October  12, 
1991  at  the  Century  Plaza  Hotel  in  Los  Ange- 
les, CA  at  an  event  called  "Success  Through 
Education:  A  Salute  to  Hispanic  Excellence." 

Dr.  Cereijo  has  expressed  his  commitment 
and  dedk:ation  to  our  educational  system.  His 
expertise  in  engineering,  scientific  and  tech- 
nical education  earned  him  the  opportunity  for 
this  very  special  honor.  He  has  performed  es- 
sential research  activities  in  engineering  and 
science  in  the  last  25  years,  and  has  three 
patents  in  tt>e  area  of  high-technology  manu- 
facturing. In  additk)n,  he  is  the  author  of  two 
texttxwks,  and  has  written  hundreds  of  artrcles 
for  technical  journals,  national  and  inter- 
national magazines  arxJ  newspapers. 

In  additton  to  this  very  special  honor.  Dr. 
Cereijo  received  the  "Engineer  of  the  Year" 
award  in  1988  by  the  Association  of  Cuban 
Engineers.  He  is  the  national  coordinator  for 
the  Southeast  United  States  of  the  National 
Hispank:  Scholarship  Fund.  Dr.  Cereijo  also 
created  a  plan  for  250  engineering  students, 
who  arrived  in  Miami  during  ttie  Mariel  exo- 
dus, to  be  accepted  in  Florida  International 
University's  engineering  program  in  1981. 
These  engineering  students  were  at)le  to  suc- 
cessfully earn  their  engineering  degrees  in  the 
United  States. 

With  his  outstanding  credentials  arxJ  obvi- 
ous dedk:ation  to  his  profession,  it  is  no  won- 
der tfiat  Dr.  Cereijo  has  received  these  horv 
ors.  I  commend  him  for  his  exceptional  work. 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  tribute  to  the  American  Legion's  Post  7  in 
Newport,  Rl.  On  this  Veterans  Day,  we  cer- 
tainly owe  these  fine  Amerk:an  citizens  a  spe- 
cial honor. 

I  will  be  joining  many  Rhode  Islanders  this 
coming  Monday  to  recognize  and  pay  tribute 
to  the  tremendous  impact  that  American  Le- 
gion's Post  7  arxJ  otfier  veterans  have  on  our 
everyday  activities.  We  must  always  remind 
our  citizenry  that  veterans  are  not  simply  a 
part  of  our  Nation's  past.  They  are  not  simply 
sokjiers  wt\)  fought  in  a  war  to  keep  our  na- 
tional borders  intact.  Instead,  we  must  al- 
ways— not  just  on  Veterans  Day— remember 
that  the  Ixavery  and  self-sacrifice  of  these 
honorable  citizens  of  Newport  and  otfier  conv 
munities  affects  the  present-day  lives  of  not 
only  Americans,  but  free  people  throughout 
the  workj. 

For  example,  just  this  past  Tuesday,  cities 
and  towns  in  Rhode  Island  and  across  the  Na- 
tion hekj  elections  for  mayor  arxJ  kxal  offices. 
Our  right  to  choose  our  leaders  democrat- 
k^lly,  as  we  recently  dkj  in  Rhode  IslarxJ, 
wouM  not  exist  were  it  not  for  ttie  fact  that 
hundreds  of  tfiousands  of  brave  Americans — 
such  as  ttie  fine  members  of  post  7 — were 
willing  to  make  the  ultimate  sacrifice  to  defend 
our  democratic  form  of  government,  embodied 
t)y  our  cherished  right  to  vote. 

Who  would  have  thought  several  years  ago 
that  we  would  today  be  witnessing  the  libera- 
tion of  Eastern  Europe  and  ttie  collapse  of 
communism  in  the  Soviet  UnkMi.  In  a  short 
time,  the  wortd  has  gone  from  an  environment 
marked  by  mistrust  and  nuclear  threat  to  one 
of  fiope  for  long-term  peace  and  freedom  from 
tyranny.  These  miraculous  events  did  not  hap- 
pen by  accident.  Rather,  they  are  a  direct  re- 
sult of  the  diligence  and  fortitijde  of  the  forces 
of  democracy,  of  whk:h  our  veterans  tiave 
played  such  a  key  role. 

Those  who  have  died  for  this  Natk>n  can 
only  fail  to  ttie  extent  ttiat  we  fail  them.  They 
gave  their  all,  and  we  must  do  nothing  less 
ttian  grant  them  ttie  t)enefits  and  care  they  so 
cleariy  deserve.  If  we  fail  them,  we  let  down 
far  more  than  our  veterans:  we  fail  our  coun- 
try, we  desecrate  our  heritage,  and  we  belittle 
the  rights  and  freedoms  that  they  fought  to 
preserve. 

On  this  Monday,  I  pledge  to  redouble  my  ef- 
forts in  Congress  to  strongly  support  veterans 
medical  and  other  programs.  My  record  cleariy 
recognizes  how  deeply  indebted  we  are  to  the 
sacrifice  made  by  veterans  such  as  those  of 
Amerkan  Legion  Post  7. 

We  can  all  remember  ttie  near  tragedy 
whk:h  took  place  late  last  year  wfien  Congress 
dkJ  not  pass  legislation  granting  veterans  a 
1991  COLA.  I  was  pleased  to  join  the  effort 
earty  this  year  to  pass  this  belated  txjt  muctv 
needed  veterans  COLA  bill. 

I  was  also  pleased  to  play  a  part  in  the  ef- 
fort eariy  this  year  to  pass  ttie  most  com- 
prehensive legislatk>n  granting  additional  ben- 
efits to  veterans  exposed  to  the  deadly  herbi- 
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dde.  agent  orange.  The  scientific  evidence  is 
indisputable  linking  agent  orange  exposure  to 
certain  illnesses,  and  Congress  dkl  weN  to 
pass  this  much-r)eeded  legislation. 

Finally,  tt  is  fitting  that  just  last  week,  Con- 
gress sent  to  the  President  legislatkyi  granting 
veterans  A  3.7-percent  COUV  for  1992.  I  kxk 
forward  to  tiie  Presklenfs  quick  sigruiture  to 
this  bil  so  ttiat  our  veterans  receive  the  corrv 
pensatkxi  they  so  dearly  deserve. 

ITie  members  of  Amertean  Legkxi  Post  7 
deserve  our  deepest  gratitude  and  respect  on 
ttiis  Veterans  Day.  I  urge  every  Rhode  Is- 
larxler,  if  they  get  a  chance  to  see  a  member 
of  post  7,  think  about  their  in-eplaceable  con- 
thtxjtkxi  and  take  the  time  to  say.  Thanks  for 
keeping  us  free." 


TRIBUTE  TO  CHARLES  C.  ZETTEL 


HON.  DAVE  CAMP 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great  ad- 
miratkm  that  I  rise  today  to  recognize  a  tnjiy 
outstanding  indivMual  from  mid-Mk:higan. 
Charlie  Zettel,  a  lifetime  reskjent  of  Gladwin 
County,  passed  away  on  September  29,  1991, 
after  a  battle  with  cancer. 

Mr.  Zettel  was  known  as  Mr.  Gladwin  by 
many.  His  activities  truly  illustrate  the  dedk:a- 
tton  this  man  had  to  his  community.  A  memt>er 
of  organizations  such  as  the  Fratemal  Order 
of  ttie  Eagles,  Knights  of  Columbus,  and  the 
Rotary  Club,  his  voluntarism  was  evkJent. 

His  civic  duty  is  also  apparent  by  the  fact 
that  he  was  a  memtier  of  ttie  Gladwin  City 
Council  for  28  years,  airport  commissioner, 
Gladwin  County  Chamber  of  Commerce  mem- 
ber, city  planning  commission  memtwr, 
Gladwin  City  Business  Association  number, 
and  cofounder  of  the  Gladwin  Development 
Corp.  He  truly  was  dedteated  to  his  community 
and  its  citizens. 

Someone  once  sakl  that  "the  way  I  look  at 
Charlie,  he  was  an  Eagle  Scout  wtK>  contin- 
ued to  earn  merit  badges  for  the  rest  of  his 
Kfe.'  This  is  an  excellent  quote  to  describe  a 
man  wtio  used  to  work  16-hour  days  regularly 
between  running  his  store,  Zettel's  Drug  Store, 
and  taking  care  of  city  council  business. 

There  are  many  community  accomplish- 
ments that  Charlie  Zettel  could  claim  as  his, 
including  the  modernization  of  offices.  When 
Mr.  Zettel  saw  the  benefits  of  computers,  he 
went  to  Mid-Mk:higan  Community  College  to 
take  classes  and  learn  how  to  use  computers. 
Soon  he  was  helping  ottiers  in  the  community 
learn  how  to  use  computers. 

The  accomplishment  that  he  was  most 
proud  of,  however,  was  ttie  establishment  of 
the  Gladwin  Airport,  wtiKh  was  recently  re- 
named Charles  C.  Zettel  Memorial  Airport  As 
a  pitot  himself  he  was  named  airport  commis- 
skxier  in  1968,  and  heW  that  post  until  shortly 
before  his  death.  He  oversaw  many  changes 
in  the  airport,  including  renovations  in  the 
early  1970's  to  include  a  terminal  building,  ce- 
ment runways,  and  lighted  landing  devk:es. 

He  also  found  a  way  to  use  Ns  store  to 
benefit  the  community.  If  it  meant  opening  the 
store  at  midnight  or  going  in  on  a  Sunday  in 
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order  to  fill  an  emergency  prescription,  he 
woukldo  it. 

Mr.  Speaker,  I  kr>ow  you  will  join  me  in  conrv 
mending  this  great  man.  It  was  once  sakl  of 
him  that  "what  it  came  down  to  was  anytime 
there  was  anything  good  for  the  community, 
he  was  invotved."  Charlie  Zettel  is  a  man  that 
will  truly  be  missed. 


PRECISION  TRADING  CORP.  AS 
ONE  OP  TOP  10  mSPANIC  BUSI- 
NESSES 


HON.  niANA  ROMIHIMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Precision  Trading 
Corp.  which  was  recently  selected  as  one  of 
the  10  nrwst  important  Hispank;  businesses  in 
Dade  County  by  the  Greater  Miami  Chamber 
of  Commerce  and  the  Hispanic  Heritage 
Council. 

AkMig  with  the  other  businesses.  Precision 
Trading  Corp.  was  presented  with  this  award 
at  the  Omni  International  Hotel  at  a  luncheon 
honoring  these  distinguished  firms.  The  Ijusi- 
nesses  were  selected  from  a  list  of  tlie  100 
most  important  Hispank:  firms  in  the  United 
States  which  was  put}lished  in  Hispank:  Busi- 
ness magazine. 

Greater  Miami  Chamtier  of  Commerce 
PreskJent-elect  Cartas  Artx>leya  said  that 
these  firms  were  selected  for  their  efforts  for 
the  Hispanic  community  and  for  their  contribu- 
tk>n  to  the  economic  development  of  Dade 
County. 

Accepting  the  award  for  Preciswn  Trading 
Corp.  was  ttie  company's  preskJent,  Israel 
Lapciuc,  who  sak]  that  he  hoped  his  firm 
would  be  an  example  to  other  businesses,  that 
with  work,  honesty,  and  presentation,  anyone 
can  reach  the  heights  in  this  country. 

I  woukj  like  to  take  this  opportunity  to  ttiank 
Precision  Trading  Corp.  for  the  contributions  it 
has  made  to  the  economy  of  south  Fkirida, 
providing  ecorximic  opportunity,  economk:  de- 
velopment, and  employment  for  the  people  of 
the  Miami  area. 


REMARKS  BY  DR.  BERT 
VOGELSTEIN 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  some  remarks  made 
by  Dr.  Bert  Vogelstein  before  the  congres- 
smna.\  biomedk:al  research  caucus  on  Mon- 
day, October  28,  1991.  But  first,  I  woukJ  like 
to  say  a  few  words  atxHJt  him. 

Dr.  Bert  Vogelstein  is  professor  of  oncology 
at  the  Johns  Hopkins  University  School  of 
Medicine,  wtiere  he  directs  the  molecular  ge- 
netks  latx>ratory.  His  primary  interest  is  the 
study  of  human  colorectal  cancer.  Dr. 
Vogelstein  and  his  colleagues  have  discov- 
ered a  series  of  genetk:  alteratkxis  responsible 
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for  this  type  of  tumor.  The  principles  he  has 
uncovered  about  cok)n  cancer  seem  to  apply 
to  many  other  tumor  types,  giving  hope  to  the 
idea  that  a  bask:  understanding  of  ttie  molecu- 
lar basis  of  most  common  cancers  are  within 
our  grasp.  He  has  received  many  honors  for 
his  research,  including  ttie  prestigkHJS  Bristol- 
Meyers  Squibb  Award  for  Distinguished  Can- 
cer Research.  His  talk  today  is  "The  New  Un- 
derstanding of  Human  Cancer:  Implications  for 
Health  Care."  Dr.  Vogelstein's  text  of  remartcs 
foltows: 

Dr.  Bert  Vogelstein,  it  is  an  honor  to  si>esk 
before  you  today  and  especially  to  follow  Dr. 
Bishop.  I  follow  him  not  only  temporally  at 
this  briefing,  but  as  you  will  see,  our  work 
on  human  cancers  follows  in  the  footsteps  of 
his  pioneering:  work  on  experimental  tumor 
systems  and  his  juxtaposition  provides  an 
excellent  example  of  how  basic  research 
often  leads  to  clinical  advances. 

I  will  discuss  three  related  topics  this 
afternoon:  first,  how  I  got  involved  in  cancer 
research;  second,  recent  results  on  the  cause 
of  human  cancer;  and  third,  ways  in  which 
this  research  can  Xx  applied  to  treatment 
and  prevention  of  cancer  in  the  future.  My 
first  contact  with  cancer  patients  came  in 
1974  when  I  was  a  resident  in  Pediatrics  at 
John  Hopkins.  Part  of  my  responsibilities 
there  were  to  take  care  of  young  patients 
with  cancer.  That  was,  to  say  the  least,  a 
very  finistrating  experience.  It  was  ftustrat- 
Ingr  emotionally  liecause  there  was  little  we 
could  do  for  many  of  the  patients.  But  that 
ftTistratlon  was  compounded  by  an  intellec- 
tual one,  the  ftnistration  that  we  were  deal- 
ing with  a  disease  about  which  we  knew 
nothing.  That  kind  of  experience  prompted 
many  young  physicians  like  me  to  enter  re- 
search careers,  most  often  through  training 
at  the  National  Cancer  Institute,  to  try  to 
learn  something— indeed,  anything— about 
this  mysterious  condition.  In  the  last  several 
years,  that  research  has  paid  off  beyond  any- 
one's expectations.  I  will  tell  you  today 
about  colon  cancers.  But  similar  stories 
could  l>e  told  about  many  other  common 
tumor  types. 

Colon  tumors  progress  through  several 
stages,  from  normal  colon  to  benign  polyps 
(called  adenomas),  which  gradually  grow 
until  a  cancer  forms.  Our  work  over  the  last 
decade  has  been  designed  to  understand  the 
cause  of  each  of  these  steps.  The  bottom  line 
of  these  studies  is  that  this  progression  is 
caused  by  a  series  of  mutations,  that  is,  al- 
terations in  genes.  There  are  four  genes 
which  normally  control  colon  growth.  When 
a  mutation  in  one  of  these  genes  occurs,  the 
gene  does  not  work  properly  and  a  small 
tumor— a  polyp— results.  If  an  additional 
mutation  occurs  in  the  polyp,  it  grows  larg- 
er, and  80  on.  When  enough  mutations  have 
occurred,  all  the  controls  are  broken  down, 
and  a  full-blown  cancer  results.  Some  of  the 
mutations  are  inherited  from  parent  to 
child,  and  that  is  why  some  families  have  a 
very  high  Incidence  of  specific  forms  of  can- 
cer, including  colon  cancer.  Most  of  the 
mutations  occur  after  birth,  either  as  mis- 
takes that  cells  unfortunately  make  without 
any  outside  interference  or  as  result  of  expo- 
sure to  chemical  carcinogens  or  other  envi- 
ronmental insults. 

Now  I  would  like  to  try  to  give  you  some 
glimpse  of  the  future,  how  this  new  knowl- 
edge about  the  cause  of  cancer  is  going  to 
lead  in  the  future  to  completely  new  ways  of 
caring  for  patients. 

Let  us  discuss  therapy  first.  Conceptually, 
the  best  way  to  treat  a  cancer  which  has  lost 
its  controlling  genes  is  to  replace  those  nor- 
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mal  genes.  Can  we  do  that?  The  first  answer 
to  that  question  is  affirmative.  In  the  test 
tube,  at  least,  one  can  put  l>ack  a  normal, 
non-mutated  gene  into  the  cancer  cells.  In 
every  case,  the  cancer  completely  stops 
growing,  stops  dead  in  its  tracks.  Can  we  do 
tills  in  a  patient?  Can  we  use  gene  therapy  to 
replace  defective  genes  in  cancer  cells  grow- 
ing in  a  patient  rather  than  a  test  tube?  Not 
yet,  although  several  laboratories  are  hard 
at  work  on  this  problem.  And  at  any  rate 
that  technology  is  advancing,  it  is  a  safe  l>et 
that  this  technological  hurdle  will  be  over- 
come in  the  foreseeable  future. 

Treatment  involves  patients  who  already 
have  cancer.  What  is  much  better  than  treat- 
ment is  prevention.  It  takes  20  or  more  years 
to  accumulate  enough  mutations  to  take  a 
normal  cell  to  a  fully  developed  cancer  cell. 
That  provides  a  huge  window  in  time  in 
which  to  detect  tumors  which  have  not  yet 
become  malignant.  Any  tumor  which  is  de- 
tected at  a  l)enign  stage,  or  even  at  an  early 
malignant  stage,  can  be  cured  by  relatively 
simple  surgical  means.  What  we  need  to  do  is 
develop  tests  that  will  allow  the  detection  of 
tumors  before  they  have  invaded  the  body. 
And  since  the  cause  of  tumors  is  mutations. 
we  are  hopeful  that  the  mutations  them- 
selves can  be  used  as  tools  for  such  early  de- 
tection. 

There  are  many  ways  one  can  envision 
using  these  tools.  As  I  mentioned  before, 
some  of  the  mutations  are  inherited  trom 
parent  to  child.  Patients  who  inherit  these 
mutations  are  at  great  risk  for  developing 
cancer,  and  they  often  do  so  at  an  early  age. 
For  example,  one  young  man  who  was  pre- 
sented to  our  clinics  was  only  22  years  old 
when  he  was  found  to  have  colon  cancer.  Be- 
cause he  was  so  young,  we  looked  at  other 
members  of  his  family.  We  found  that  his 
mother  died  trom  colon  cancer  at  an  early 
age  and  three  of  his  sisters,  all  in  their 
twenties  were  each  found  to  have  colon  tu- 
mors. Obviously  a  very  sad  case.  Two  other 
sisters  did  not  yet  have  colon  tumors,  but 
these  girls  were  young,  one  was  9  and  one 
was  12.  Were  they  going  to  develop  disease 
like  the  other  members  of  their  family?  Just 
a  short  time  ago.  it  would  have  been  impos- 
sible to  tell,  but  now  that  we  know  the  gene 
that  is  mutated  and  causes  this  family's  pre- 
disposition, it's  easy  to  tell.  We  did  a  simple 
blood  test  on  these  girls  and  found  out  that 
they  did  not  inherit  the  mutant  gene.  Simi- 
larly, all  the  cousins,  aunts,  uncles  and  ex- 
tended family  members  of  this  kindred  can 
undergo  the  same  simple  blood  test  to  deter- 
mine who  has  inherited  the  mutant  gene  and 
who  has  not.  Those  who  are  not  affected,  are 
spared  great  expense,  discomfort,  and  anxi- 
ety. For  those  who  are  affected,  we  can  try 
to  prevent  the  onset  of  cancers  using  drugs 
or  other  measures;  it  is  often  easier  to  pre- 
vent than  to  cure  if  you  know  who  is  at  risk. 
So.  in  summary,  the  new  knowledge  about 
the  cause  of  cancer  is  already  making  sig- 
nificant differences  to  patients.  What  is 
more  important  is  that  this  is  just  the  tip  of 
the  icel)erg.  The  contrast  between  what  we 
knew  about  cancer  when  I  was  a  resident  and 
what  we  know  about  cancer  today  is  dra- 
matic. The  frustration  that  we  felt  back 
then  has  given  way  to  great  excitement  and 
optimism.  The  excitement  stems  fi^m  the 
fact  that  we  finally  understand  the  basics  of 
what  is  wrong  with  the  cancer  cell;  the  mys- 
tery has  been  removed.  It  is  also  important 
to  point  out  that  almost  all  of  the  work  on 
cancer  genes  that  Dr.  Bishop  and  I  discussed 
has  l)een  done  in  the  United  Sutes,  largely 
under  the  auspices  of  the  National  Cancer  In- 
stitute. Therefore,  the  revolution  in  under- 
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standing  cancer  that  has  taken  place  in  the 
last  few  years  should  be  a  great  source  of 
pride  to  all  Americans,  and  especially  to  the 
Congress,  whose  members  have  made  this 
revolution  possible  through  its  continuing 
8upi>ort  of  The  National  Cancer  Institute. 


ON  THE  RETIREMENT  OF  AN 
EXEMPLARY  AMERICAN 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
in  his  lifetime.  Dr.  LaVern  A.  Freeh  has  made 
an  unusual  contritxjtion  to  production,  market- 
ing and  distritxjtion  of  food  throughout  the 
worid.  Many  millkjns  of  people  throughout  the 
worid  eat  better  today  because  of  his  life's 
work. 

Dr.  Freeh  is  retiring  next  month,  and  since 
he  is  a  native  North  Dakotan,  I  wish  to  recog- 
nize his  contribution  to  farm  cooperative  mar- 
keting and  food  processing  and  distribution, 
and  to  summarize  the  life  of  an  exemplary 
American.  I  also  wish  him  a  very  enjoyatile  re- 
tirement. 

Vem  was  bom  on  July  10,  1926,  on  a  De- 
pression-era farm  near  Harvey,  ND.  Following 
graduation  from  high  school,  in  1944.  he  erv 
listed  in  the  Marines  and  served  in  the  South 
Pacific  during  the  final  year  of  the  war.  He  re- 
tumed  home  in  mid-1946  to  farm  with  his  fa- 
ther. He  also  taught  school  at  the  local,  one- 
room  rural  school,  though  he  hadnl  yet  at- 
tended college. 

In  1947,  he  was  reauited  to  play  football  at 
North  Dakota  State  University.  Beginning  with 
the  third  game  of  his  freshman  year,  he  start- 
ed 34  consecutive  games,  playing  tx)th  of- 
fense and  defense,  and  earned  4  varsity  let- 
ters. During  his  junior  year,  in  1949,  he  played 
all  but  20  minutes  out  of  the  nine-game  sched- 
ule and  was  voted  as  the  team's  most  valu- 
at>le  player.  In  recognition  of  Vem's  athletic 
accomplishments,  he  was  inducted  into  the 
North  Dakota  Athletk:  Hall  of  Fame  on  Octot)er 
5,1991. 

When  Vern  graduated  from  NDSU  in  1951, 
he  was  named  one  of  ttie  1 5  most  outstanding 
graduating  seniors.  Following  college,  he 
taught  vocational  agriculture  and  coactied 
football  for  6  years  at  Linton,  ND.  In  1957,  he 
moved  to  East  Lansing,  Ml.  where  he  served 
as  an  assistant  football  coach  at  Mk:higan 
State  University. 

There  he  also  began  to  pursue  his  masters 
and  doctorate  degrees.  He  earned  an  M.S. 
degree  in  ag  econonvcs  and  his  doctorate  in 
communications.  In  1962,  after  receiving  his 
Ph.D.,  he  joined  the  faculty  at  the  University  of 
Minnesota.  He  sen/ed  there  with  distinction  for 

1 8  years. 

During  his  tenure  at  the  University  of  Min- 
nesota, Dr.  Freeh  became  deeply  involved  in 
international  agricultural  development.  He  rose 
to  the  rank  of  assistant  dean  for  Agriculture, 
Forestry,  and  Home  Economk»  and  director  of 
International  Programs  for  ttie  University.  He 
received  numerous  honors  for  his  wori<,  in- 
cluding: 

Outstanding  Service  CitatkMi  from  the  Chan- 
celtor  of  the  RepuWk:  of  Gennany  in  1968  for 
work  on  behalf  of  German  agriculture. 
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Knighted  by  the  Presktent  of  Finland  in 
1969  for  work  on  behalf  of  Finnish  agrfculture 
and  Finnish  youth. 

Outstanding  Minnesota  Citizen  of  the  Year 
in  1976  by  the  State  Community  Educatkxi 
Associatk>n  for  work  on  twtialf  of  publk:  com- 
munity educatkxi. 

Distinguished  National  Epsilon  Sigma  Ptii 
Meritorious  Sen/ce  Award  in  1 977  for  work  on 
betialf  of  humanity. 

Outstanding  Alumni  Achievement  Award 
from  North  Dakota  State  University  in  1977. 

In  1980,  Dr.  Freeh  left  academk;  life  and 
joined  the  staff  of  Land  O'Lakes,  a  farm  sup- 
ply and  dairy  marketing  cooperative  based  In 
Minnesota.  Under  his  leadership,  the  coopera- 
tive initiated  several  new  programs  for  in- 
creased involvement  in  intematkxial  affairs. 
Since  then,  Land  O'Lakes  has  txjilt  a  reputa- 
tion for  the  quality  of  training  and  technical  as- 
sistance for  improving  overseas  agricultural 
productkjn  and  food  processing  systems. 

As  a  result  of  Dr.  Freeh's  efforts  and  the 
programs  undertaken  by  the  cooperative.  Land 
O'Lakes  received  two  major  natronal  awards: 

The  Fowler-McCracken  Commission  Cor- 
porate Award  in  1984  for  outstanding  leader- 
ship in  alleviating  worid  hunger,  and 

The  Presklenrs  Worid  Without  Hunger 
Award  in  1985  to  the  corporation  thars  done 
the  most  to  alleviate  worid  hunger. 

In  addition  to  his  responsibilities  at  Land 
O'Lakes,  Dr.  Freeh  serves  on  several  State, 
natkxial,  and  international  committees  and 
boards,  including: 

Board  chairperson.  Eastern  European  Coop- 
erative Business  Development  Center,  Wash- 
ington, DC. 

Chairperson,  Overseas  Cooperative  Devel- 
opment Committee,  Washington,  DC. 

Chairperson,  Governor's  Ag  Advisory  Com- 
mittee. State  of  Minnesota. 

Board  member,  CARE,  New  Yori<  City. 

Board  memt)er,  National  Cooperative  Busi- 
ness Association.  Washington,  DC. 

Founding  board  member,  Jamaican  Agricul- 
tural Development  Foundation,  Kingston,  Ja- 

mak:a. 

Board  member.  North  Dakota  State  Univer- 
sity Development  Foundation. 

Memtjer,  President's  Advisory  Committee  on 
Voluntary    Foreign   Assistance,    Washington, 

DC. 

As  Land  O'Lakes  vice  president  of  public 
and  international  affairs,  Dr.  Freeh  has  often 
testified  before  Congress  on  issues  relating  to 
food  akl,  devetopment  assistance,  and  partKi- 
pation  l)y  cooperatives  in  international  devel- 
opment programs.  He  also  has  been  respon- 
sible for  representing  the  cooperative's  posi- 
tk)n  on  domestic  agricultural  issues  in  an  effort 
to  help  Members  of  Congress  understand  the 
needs  and  concerns  of  mklwestem  farmers, 
ranchers,  and  mral  reskients. 


SOUTH  BEACH  ELEMENTARY 

SCHOOLS  FACE  POSITIVE 

CHANGES 


HON.  LEANA  ROS-LEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  over- 
crowding in  South  Beach  elementary  schools 
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has  yielded  positive  change  for  the  area. 
Leroy  0.  Fienberg  Elementary  and  Ida  M. 
Ftoher  Elementary  schools  have  merged,  wtiile 
a  new  school,  South  Pointe  Elementary  has 
t)een  opened.  The  reorganization  will  relieve 
overcrowdbig,  make  new  programs  available 
and  Introduce  a  new  teaching  method.  The 
Miami  Herald  recently  brought  attention  to  this 
reorganization  benefiting  tlie  parents,  teach- 
ers, and  students  of  South  Beach  in  an  article 
t)y  Mr.  Aaron  S.  Rubin.  That  article  follows: 

When  school  starts  in  September,  one  new 
elementary  school  in  South  Beach  will  open 
while  two  other  ones  will  mer^e. 

The  realignment— the  Beach  hasn't  seen 
Buch  a  reorganization  in  decades— will  mean 
vast  changes  for  South  Beach  teachers,  stu- 
dents and  parents.  Overcrowding  will  be  re- 
lieved. Parents  and  residents  will  benefit 
firom  new  programs.  And  a  revolutionary  new 
teaching  method  will  debut  in  South  Beach. 

The  first  manifestation  will  be  at  Leroy  D. 
Fienberg  Elementary  and  Ida  M.  Fisher  Ele- 
mentary in  South  Beach.  The  two  schools 
will  reunite  in  September,  after  Ave  years  of 
being  apart. 

The  merger  will  come  about  because  South 
Pointe  Elementary  will  open  in  September, 
allowing  some  Flenberg-Fisher  students  to 
transfer  there.  Five  years  ago,  Flenberg- 
Fisher  Elementary  School  was  the  largest 
grade  school  in  the  nation,  with  nearly  1,600 
students.  Now,  the  newly  reunited  school 
will  have  SOD  fewer  students. 

Teachers  already  are  relishing  the  extra 
space  and  other  benefits  the  merger  should 
bring. 

"Each  one  of  us  will  be  able  to  have  our 
own  classroom,  which  will  be  wonderful," 
said  teacher  Valerie  Wilkerson,  34.  Before, 
teachers  had  to  share. 

Teacher  Bryna  Berman  said  she  looks  for- 
ward to  the  mix  of  younger  and  older  stu- 
dents. 

MERGER  BRINGS  UNFTY 

Fienberg  didn't  have  a  student  newspaper. 
Now,  older  students  can  write  one  for  the 
whole  school.  And  older  students  can  serve 
as  tutors  for  their  younger  schoolmates,  said 
Berman,  who  will  switch  from  teaching  sec- 
ond graders  to  flfth-and  sixth-graders. 

Emilio  Fox,  director  of  the  Dade  schools 
region  that  Includes  Beach  schools,  said  bet- 
ter community  health  would  lead  to  better 
learners. 

"We're  very  Interested  in  seeing  it  work 
not  only  firom  an  education  standpoint,"  Fox 
said,  "but  also  in  acting  as  the  catalyst  for 
whatever  agencies  are  out  there  to  come  into 
our  school  and  kind  of  pitch  in  with  us." 

At  South  Pointe  Elementary,  a  different 
kind  of  partnership  is  leading  to  a  new  way 
of  teaching. 

A  private  company  will  receive  public 
school  money  to  run  South  Pointe,  the  first 
such  partnership  in  the  nation. 

The  company.  Education  Alternatives  Inc., 
is  using  a  novel  teaching  method  that  it  says 
has  boosted  student  achievement  at  its  two 
private  schools  in  Minnesota  and  Arizona. 

Teachers  at  South  Pointe  will  let  students 
decide  what  they'll  learn— and  how  they'll 
learn  It. 

A  MODEL  FOR  FUTURE? 

Dr.  Michael  Krop,  a  member  of  the  Dade 
County  School  Board,  said  be  hopes  the  com- 
pany's methods— and  outside  funding— will 
serve  as  a  method  for  educating  underprivi- 
leged children. 

"We  are  doing  very  poorly  with  the  kind  of 
l)ackground  these  children  have  in  other  con- 
ventional schools,  not  only  in  Dade  County 
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but  throughout  the  country,"  he  said.  "We're 
hoping  we  can  show  some  successes  here  that 
are  not  being  shown  elsewhere." 

The  merger,  too,  could  be  good  news  for 
parents  and  families. 

Instead  of  two  Parent-Teacher  Associa- 
tions, there  will  be  one— so  parents  with 
children  in  upper  and  lower  grades  won't 
have  to  choose.  And  separate  programs  that 
taught  and  assisted  parents  will  be  com- 
bined. 

HUB  FOB  COMMiraiTY 

Perhaps  most  significantly,  educators  and 
social  service  agencies  are  working  to  make 
Flenberg-Fisher  a  "full-service  school."  that 
is,  a  community  hub  where  education,  health 
care  and  other  services  are  offered. 

Flenberg-Fisher  Is  using  part  of  a  175,000 
grant  trom  the  private  Danforth  Foundation 
to  arrange  the  project,  which  calls  for  such 
agencies  as  the  Stanley  C.  Myers  Community 
Health  Center  and  the  state  department  of 
Health  and  Rehabilitative  Services  to  set  up 
an  office  at  the  school. 

Mr.  Speaker,  I  would  like  to  recognize  the 
leadership  of  Mr.  Emilio  Fox,  the  director  of 
South  Beach  area  schools  in  Dade  County,  for 
helping  to  oversee  a  successful  reorganization 
of  South  Beach  schools.  I  woukj  also  like  to 
commend  the  principal  of  South  Pointe  Ele- 
mentary, Ms.  Patricia  Parhan  and  the  principal 
of  Fient)erg-Flsher  Elementary,  Mr.  Matthew 
Lawrence  for  aiding  in  this  inrravative  trar^i- 
tion. 


CONGRATULATIONS  TO  LEVON 
TER-PETROSYAN 


HON.  MEL  LEVINE 

OF  CAHFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  am 
introducing  a  resolutk)n  which  cor)gratuiates 
Mr.  Levon  Ter-Petrosyan  on  becoming  the  first 
democratically  elected  President  of  Armenia. 
The  resolution  also  comments  the  Armenian 
people  for  continuing  their  diffnult  quest  for 
democracy  and  free-market  ecorwnfMcs  in  their 
country.  I  woukJ  like  to  invite  my  colleagues  to 
join  us  as  cosponsors  of  this  important  resolu- 
tk)n. 

Anmenia  deserves  much  of  the  credit  for 
fueling  ttie  democratk:  rrwvements  in  the  So- 
viet Union  and  Eastern  Europe.  In  February 
1988,  Armenians  took  to  the  streets  en  mass 
to  protest  the  authoritarian  and  oppressive  na- 
ture of  their  governnient.  Many  experts  tMlieve 
that  the  prodenKx:racy  movements  in  Eastern 
Europe  and  the  Soviet  Unk>n  used  the  Arme- 
nian protests  as  a  model.  As  we  all  know,  the 
net  result  of  these  natk)nal  denKx:ratic  move- 
ments was  the  ouster  of  entrerx:hed,  corrupt 
Communist  dictatorships. 

We  must  encourage  democratic  tendencies 
wfierever  and  wtienever  possit)le.  Democracy 
in  Armenia  is  in  its  embryonk:  stage.  The  U.S. 
Congress  has  a  vital  role  to  play  in  nurturing 
and  encouraging  its  growth.  Please  join  us  in 
sending  the  message  to  the  Armenian  people 
ttiat  the  Congress  supports  its  efforts  for  inde- 
pendence and  democracy. 

Mr.  Speaker,  I  ask  that  the  test  of  my  reso- 
lution be  printed  in  the  Record  at  this  point. 
H.  Con.  Res.- 

Congratulating  the  president  and  the  peo- 
ple of  Armenia  for  their  democratic  elections 
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and  urging  the  President  of  the  United 
States  to  recognize  Armenia's  declaration  of 
independence  and  to  extend  full  diplomatic 
recognition  to  the  Republic  of  Armenia. 

Whereas  in  February  1968,  the  Armenian 
people  engaged  in  mass  public  protests 
against  their  oppressive  communist  govern- 
ment, thereby  creating  a  model  for  the  other 
antlcommunlst  protest  movements  through- 
out Eastern  Europe  and  the  Union  of  Soviet 
Socialist  Republics; 

Whereas  the  Armenian  protests  and  simi- 
lar [Totests  throughout  Eastern  Europe  and 
the  Union  of  Soviet  Socialist  Republics  have 
caused  the  communist  system  to  collapse 
and  the  liberation  of  millions  of  people; 

Whereas  the  Armenian  people  yearn  for 
and  are  striving  for  the  establishment  of  de- 
mocracy and  a  free-market  economic  system 
in  their  country; 

Whereas  on  September  21,  1991,  in  a  na- 
tional referendum  held  in  compliance  with 
the  Soviet  constitution  and  monitored  by 
international  observers,  the  people  of  the  Ar- 
menian republic  voted  overwhelmingly  for 
independence  ft-om  the  Union  of  Soviet  So- 
cialist Republics; 

Whereas  on  October  16,  1991,  the  Republic 
of  Armenia  held  its  flrst  multiparty  presi- 
dential election,  selecting  Levon  Ter- 
Petroslan,  a  former  political  prisoner,  as  Its 
first  president;  and 

Whereas  these  elections  are  recognized  as 
being  free  and  fair: 

Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  That  the  Congress — 

(1)  congratulates  President  Levon  Ter- 
Petroslan  for  becoming  the  first  democrat- 
ically elected  president  of  the  Republic  of 
Armenia; 

(2)  commends  the  people  of  Armenia  for 
successfully  executing  Armenia's  first  ftee, 
fair,  and  democratic  presidential  election, 
and  encourages  them  to  continue  their 
course  toward  democracy  and  a  firee-market 
economy;  and 

(3)  urges  the  President  of  the  United  States 
to  recognize  Armenia's  declaration  of  inde- 
pendence, extend  full  diplomatic  recognition 
to  the  independent  Republic  of  Armenia,  and 
support  Armenia's  application  to  join  inter- 
national organizations,  including  the  United 
States  and  the  Conference  on  Security  and 
Cooperation  in  Europe. 


DOES  AMERICA  CARE  ABOUT 
FAMILIES? 


HON.  WnilAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7. 1991 

Mr.  CLAY.  Mr.  Speaker,  on  November  6, 
European  Community  \abor  ministers  reached 
a  politk^al  agreement  over  plans  to  harmonize 
workers'  rights  to  parental  leave  throughout 
Western  Europe. 

The  agreement  reached  by  the  European 
labor  ministers  guarantees  women  a  minimum 
of  14  weeks  paid  matemity  leave.  The  agree- 
ment provides  that  workers  on  leave  must  be 
compensated  at  adequate  levels  and  that 
those  levels  should  not  be  less  than  the  sums 
availat>le  to  a  worker  during  sk:k  leave.  The 
agreement  prohitHts  the  dismissal  of  pregnant 
workers  for  any  reason  related  to  the  preg- 
nancy, provkles  that  such  workers  shall  have 
the  right  to  transfer  to  alternative  duties  if  their 
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current  job  involves  a  risk  to  the  health  and 
safety  of  the  worker,  and  restricts  the  ability  of 
emptoyers  to  assign  pregnant  workers  to  night 
work.  The  agreement  further  provkJes  that  this 
is  a  mininrKjm  standard,  bekjw  whk:h  protec- 
tion cannot  fall,  and  can  never  bo  used  to  jus- 
tify a  lowering  of  existing  standards. 

This  is  just  a  part  of  the  support  system  that 
the  European  countries  have  established  to 
protect  families.  Indeed,  the  proviskjns  just 
agreed  to  by  the  European  labor  ministers  are 
a  lesser  standard  than  those  provkled  by  law 
by  many  of  the  member  nations  of  the  Euro- 
pean Community.  But  even  the  United  King- 
dom, whch  has  one  of  ttie  weakest  laws  in 
Europe,  provides  that  women  are  entitled  to  at 
least  6  weeks  matemity  leave  at  90  percent  of 
their  salary,  followed  by  an  additional  12 
weeks  of  leave  at  minimum  compensation.  To 
the  extent  that  the  proposal  of  the  labor  min- 
isters is  controversial  at  all,  it  is  because  many 
feel  that  it  does  not  go  far  enough. 

It  is  discouraging  and  distuft)ing  to  compare 
this  polfcy  with  the  current  status  of  the  law  in 
the  United  States.  The  Senate  has  recently 
passed  legislatk>n  that  would  provkje  workers 
with  12  weeks  of  unpakl  leave  to  provkle  for 
family  members  in  the  event  of  a  crisis.  Spe- 
cifically, that  legislation  provides  a  worker 
wouW  be  entitled  to  12  weeks  of  unpakl  leave. 
leave  that  may  be  offset  by  any  pakj  leave  the 
emptoyee  has  accrued,  in  the  event  of  a  birth 
or  adoptton,  in  order  to  care  for  a  serkxjsty  ill 
parent,  spouse,  or  chikj.  or  in  the  event  of  the 
worker's  own  illness.  The  legislatx>n  requires 
medk»l  certification  that  an  emptoyee  is  either 
needed  to  care  for  an  ill  family  member  or  is 
unable  to  perform  the  functions  of  his  or  her 
position.  The  Senate-passed  bill  exempts  em- 
pkjyees  working  less  ttian  1 ,250  hours  a  year. 
AIniost  one-third  of  the  women  in  the  work 
force  and  one-fifth  of  all  employees  are  work- 
ing part  time.  The  Senate-passed  bill  exempts 
emptoyers  en^Jloying  less  than  50  workers, 
thereby  removing  approximately  40  percent  of 
the  work  force  from  coverage.  The  Senate  t>ill 
exempts  key  employees,  requires  employees 
provide  30-days  notk^  of  intent  to  take  leave, 
and  permits  employers  to  recapture  health 
premiums  paid  on  twhatf  of  the  emptoyee  in 
the  event  ttie  employee  does  not  retum  to 
wort(. 

To  call  this  legislatton  a  minimum  standard 
does  not  do  justtoe  to  the  word  "minimum"; 
"least"  is  a  more  accurate  term.  Yet,  we  are 
being  tokJ  that  even  this  constitutes  too  great 
a  burden  on  business  for  the  President  and 
pertiaps  a  third  of  the  l-louse.  The  real  cost, 
however,  is  being  borne  by  American  families. 
Too  many  families  face  an  irreconcilable  con- 
fltot  between  financial  needs  and  emotional 
and  phystoal  needs.  Faced  with  a  need  to  pro- 
vkJe  care  on  the  one  hand  and  to  provkJe  in- 
come on  the  other,  a  worker  unable  to  obtain 
leave  has  no  rational  chotoe.  Either  decision 
imposes  unreasonable  costs  on  that  family 
and  on  society.  The  Family  and  Medical  Leave 
Act,  at  minimal  expense  to  employers,  enables 
workers  to  provkJe  necessary,  crucial  care  at 
times  of  family  crises  wittiout  jeopardizing  ttie 
economk:  livelihood  of  the  family.  This  legisla- 
tion tjenefits  woriters  and  their  dependents, 
speciftoally,  and  the  quality  of  life  in  this  coun- 
by.  generally.  Mr.  Speaker,  this  is  truly  the 
minimum  ttiat  we  owe  to  our  constituents. 
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ALLAPATTAH  ELEMENTARY  KICKS 
OFF  RED  RIBBON  ANTIDRUG 
CAMPAIGN 


HON.  ILEANA  ROSLEHIMN 

OFFXX)RIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Allapattah  Elementary  School  in  Miami  re- 
cently kicked  off  its  red  ribbon  campaign,  with 
a  week  full  of  events,  October  19-26.  The  pro- 
gram of  speakers,  pep  rallies,  and  games, 
launches  a  year  tong,  day-to-day  effort  to  pre- 
vent dnjg  abuse.  The  Red  Ribbon  Committee 
under  the  leadership  of  committee  chair.  Ms. 
Maria  Sarduy  and  cochair,  Ms.  C.  Kary 
Marquez.  has  created  a  multklimenstonal  drug 
preventton  program  at  Allapattah  Elementary. 

Mr.  Speaker,  our  children  are  often 
bombarded  with  negative  peer  pressure.  The 
red  ribbon  campaign  works  to  counteract 
tfiose  harmful  influences  by  teaching 
Allapattah  Elementary  students  that  drugs 
steal  your  happiness.  The  program  wori(s 
through  all  of  a  students  activities:  Classroom 
studies,  art  and  music  classes,  and  recreation. 

The  substance  abuse  trust  curriculum,  spon- 
sored t>y  Dade  County  Public  Schools,  plays  a 
significant  role  in  ttie  classroom.  The  chiWren 
gain  a  foundation  of  knowledge  about  the  dan- 
gerous effects  of  doig  abuse  ttirough  ttiis 
class  wori<.  The  coW  hard  facts  atxxjt  drug 
abuse  work  to  dispel  any  myths  about  this  kill- 
er of  our  chikjren,  families,  and  neightxir- 
hoods.  An  essay  contest  for  the  campaign 
challenges  ttie  writing  skills  of  these  young 
students  to  explain,  in  their  own  words,  the 
evils  of  dnjg  atxjse. 

The  art  and  musk:  programs  at  Allapattah 
Elementary  also  promote  ttie  antidrug  theme 
at  the  red  r\bbor\  campaign.  Door  decorating 
contests  and  other  art  competitions  rally  stu- 
dents around  antidrug  themes  through  creative 
expression.  Musk;  classes  work  with  students 
as  they  compose  pep  songs  and  rap  pieces 
whtoh  melodk»lly  decry  drugs. 

I  commend  ttie  leaderstiip  of  Ms.  Sarduy 
and  Ms.  Marquez  for  making  the  antkjrug  ef- 
forts of  the  red  ribtx>n  campaign  an  integral 
part  of  Allapattah.  The  Red  Ribbon  Committee 
should  also  be  recognized  for  their  contribu- 
tion, these  include:  Mary  Acetyl,  Annie  Byrd, 
Thelma  Clari<.  Raquel  Cmz.  Maria  Del  Gado. 
Mora  Finch,  Angel  Forte.  Mary  Rk:hard. 
Katrinka  Gibson.  Isabel  Gonzales.  Patricia 
Jackson,  Anita  Julian,  Mareya  Morino,  Richard 
Muller,  Bart)ara  Myles.  Odalys  Perez,  Grattia 
Pla.  Ana  Reyes.  Judy  Rodriquez,  Cristina 
Rubino.  Rodrigo  Suarez,  and  Jacqueline  Van 
Bell. 
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Enterprise  Capital  Formation  Act  This  biparti- 
san effort  responds  to  the  need  of  small  busi- 
nesses to  tap  into  equity  markets. 

While  a  strong  supporter  of  the  Tax  Refonn 
Act  of  1986,  I  have  long  felt  ttiat  eliminating 
the  capital  gains  differential  was  its  biggest 
flaw.  Since  ttie  eliminatton  of  the  capital  gains 
differential,  ttiere  has  been  a  dramatic  drop-off 
in  venture  capital  investments.  It  has  become 
much  more  difficult  for  small,  start-up  firms  to 
raise  ttie  capital  needed  to  expand  and  create 
jots. 

The  Enterprise  Capital  Formation  Act  re- 
sponds to  ttiis  probtem  by  provkSng  a  50-per- 
cent deduction  for  investors  wtx)  make  long- 
term— greater  ttian  5  years — venture  capital 
investments,  ttie  first  $100  millton  of  pakl-in 
capital,  and  greater  deductions  for  ttiose  who 
make  seed  capital  investinents— the  first  $5 
millton  of  paid-in  capital. 

Small  businesses  are  vital  to  ttie  heatth  of 
ttie  American  economy,  but  ttiey  often  have 
great  difficulty  raising  money  fre>m  tanks  and 
ttie  capital  markets.  These  incentives  shoukj 
make  small  txjsinesses  less  dependent  on 
det)t.  and  supply  them  with  patient  equity  fi- 
narKing. 

I  t)elieve  that  ttie  question  of  capital  gains 
taxation  needs  to  be  examined  in  a  non- 
partisan atnx>sphere.  This  bill  is  a  good  start- 
ing point  I  do  not  view  this  as  a  growtti  pack- 
age, txit  as  a  proposal  to  tovel  ttie  playingfieto 
between  large  and  small  firms  in  the  equity 
maricets. 


IN  MEMORY  OF  O.  WAYNE 
ROLLINS 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  GRADISON.  Mr.  Speaker,  today,  I  am 
joining  over  40  of  my  coltoagues  in  the  House 
and  over  20  in  tiie  Senate  in  introducing  the 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
honor  the  memory  of  O.  Wayne  Rollins  who 
passed  away  last  month  at  age  79. 

A  native  of  Tunnel  Hill,  GA,  Mr.  Rollins  grew 
up  as  a  child  of  ttie  Great  Depression,  wortcing 
for  $10  a  week  in  a  cotton  mill  in  addition  to 
his  responsit)ilities  on  the  family  farm  in  ttie 
mornings  and  evenings.  He  attended  a  one- 
room  school  and  graduated  from  RinggokJ 
High  School  as  valedictorian  in  1930.  Mr.  Rol- 
lins went  on  to  become  a  ptoneer  business- 
man, amassing  a  financial  empire — Rollins. 
Inc.— worth  more  ttian  $930  millton. 

In  addition  to  his  gift  for  finarx^ial  genius,  Mr. 
Rollins  also  was  a  great  promoter  of  edu- 
cation. In  1986.  he  donated  $10  million  to 
Emory  University  in  Atlanta  as  the  first  step  to- 
ward buikjing  a  $40  million  laboratory  facility 
whtoh  will  encourage  cross-disciplinary  re- 
search among  scientists  wtio  are  working  on 
possit>le  cures  for  cancer,  heart  disease,  ge- 
netic birth  defects,  diseases  of  chitoren.  and 
nenous  system  disorders  such  as  Alzheimer's 
disease  and  schizophrenia. 

Mr.  Rollins  had  t)een  honored  for  his  corv 
tritxjtions  to  Georgia  colleges  and  universities 
by  ttie  Association  of  Private  Colleges  and 
Universities  in  Georgia.  BuikJings  bearing  his 
name  are  on  ttie  Georgia  campuses  of  Berry 
College,  arxj  Young  Harris  College,  at  Ken- 
tucky's Cumberiand  College,  and  ttie  Claudia 
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A.  Rollins  Center  for  Church  Ministries  at 
Georgia's  Emory  University  Is  named  in  honor 
of  his  mother.  He  also  has  served  on  the 
board  of  trustees  of  Emory  University,  Young 
Harris  College,  and  Berry  College;  a  number 
of  hortorary  degrees  were  tiestowed  on  him. 

For  two  decades,  Mr.  Rollins  provided  a 
large  number  of  college  scholarships  for 
needy  young  people  at  four  high  schools  and 
three  colleges  and  universities. 

He  was  the  recipient  of  the  Horatio  Alger 
Award  and  the  Golden  Plate  Award  by  the 
Academy  of  Achievement;  named  Georgia 
Philanthropist  of  the  Year  for  1987;  received 
the  (National  Philanthropist  of  the  Year  Award 
for  1988,  and  inducted  into  the  Sales  and  Mar- 
keting Executives  International  Academy  of 
Achievement  for  1990.  Mr.  Rollins  had  served 
as  a  director  of  the  Atlanta  Chamber  of  Com- 
merce and  several  major  business  and  bank- 
ing firnis. 

Mr.  Rollins  will  k>ng  be  rememtwred  for  his 
many  contributmns  to  the  betterment  of  our 
State.  I  wouki  like  to  extend  my  sympathies  to 
his  wife,  Grace,  and  sons.  Randall  and  Gary, 
At  this  time,  I  also  woukJ  like  to  share  with  my 
colleagues  the  folkjwing  artKles  from  the 
Catoosa  County  News  whrch  best  describe  the 
unique  character  of  this  generous  and  suc- 
cessful man. 

[From  the  Catoosa  County  News] 
Businessman  O.W.  Rollins  Dies  at  79 

O.  Wayne  Rollins,  a  Tunnel  Hill  farmer's 
son  who  worked  for  $10  a  week  In  a  cotton 
mill  during  the  Great  Depression  and  went 
on  to  amass  a  financial  empire  worth  more 
than  S93Q  million,  died  Friday  at  Emory  Uni- 
versity Hospital.  He  was  79. 

Rollins,  a  Ringgold  High  School  graduate 
who  founded  the  multi-million  Rollins  Inc., 
died  at  12:30  p.m.  after  being  taken  to  the 
hospital  for  a  pacemaker  Implant,  said  hos- 
pital spokeswoman  Judy  Smith. 

Dr.  Gloria  Shatto,  Berry  College  president, 
said  Rollins  was  very  important  to  the 
growth  of  the  college,  where  he  served  as  a 
trustee. 

Rollins  came  on  the  Berry  Board  of  Trust- 
ees in  1973  and  was  named  trustee  emeritus 
in  1983,  Dr.  Shatto  said. 

"He  was  a  valuable  friend  to  the  college 
during  his  active  years  and  had  continued 
his  Interest  in  our  progress,"  she  said. 

The  Rollins  Beef  Research  Center  is  named 
after  him,  and  Rollins  endowed  the  Rollins 
Work  Professorship  at  the  college.  Several 
students  annually  received  Rollins  student- 
work  scholarships,  she  said. 

He  had  been  on  the  Berry  campus  just  last 
week,  working  on  a  project.  Dr.  Shatto  said. 

Rollins,  who  annually  was  listed  by  Forbes 
magazine  as  one  of  the  nation's  richest  men, 
was  a  co-founder  of  Rollins  Inc.,  one  of  the 
world's  largest  service  companies.  Forbes 
ranked  him  as  the  third  richest  Georgian  and 
the  79th  richest  American. 

Over  the  years,  Rollins  amassed  an  esti- 
mated 55,000  acres  in  Georgia,  Florida  and 
Delaware  as  well  as  12,000  head  of  cattle.  He 
earned  a  reputation  as  a  tough  negotiator 
who  loved  to  buy  land  and  hated  to  sell  it. 
He  was  probably  the  largest  non-corporate 
landholder  In  Georgia. 

A  winner  of  the  Horatio  Alger  Award.  Rol- 
lins never  attended  college,  but  he  provided 
scores  of  college  scholarships  to  needy  stu- 
dents. 

In  1987  Rollins  was  named  Georgia's  Phi- 
lanthropist of  the  Year. 

A  native  of  Tunnel  Hill,  Rollins  grew  up  on 
his  family's  farm  and  attended  a  one-room 
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school-house.  He  graduated  trom  Ringgold 
High  School. 

He  took  a  Job  in  1931  in  the  winding  room 
of  Standard  Coosa  Thatcher,  a  Chattanooga, 
Tenn..  cotton  mill  where  he  worked  up  to  72 
hours  a  week  at  the  Depression-era  wage  of 
$10.  He  kept  working  on  the  family  farm  in 
the  mornings  and  evenings. 

Although  his  Investments  ranged  trom 
radio  and  television  stations  to  oil  service 
companies,  carpet  manufacturing,  real  es- 
tate, cattle  and  citrus  groves,  Rollins'  great- 
est success  came  in  providing  three  varied 
services  to  homeowners:  Insect  extermi- 
nation, home  security  and  lawn  care. 

In  1948.  Rollins  formed  a  partnership  with 
his  brother.  John,  marking  the  birth  of  Rol- 
lins Inc.  Wayne  bought  a  radio  station  and 
John  sold  cars. 

In  1964,  Rollins  caught  the  attention  of 
Wall  Street  with  what  is  believed  to  be  the 
first  leveraged  buyout— a  $62.4  million  acqui- 
sition of  Orkln  Exterminating  Co.  At  the 
time,  Rollins  Inc.  had  revenues  of  only  $9 
million. 

Rollins  is  survived  by  his  wife,  Grace  Rol- 
lins; two  sons.  R.  Randall  Rollins  and  Gary 
W.  Rollins  of  Atlanta;  and  a  brother.  John 
Rollins  of  Delaware. 

O.W.  Rollins  Remembered  Very  Fondly 
(By  Richard  L.  Ball) 

Catoosa  County's  O.  Wayne  Rollins,  the 
millionaire  businessman  who  died  last  week- 
end, will  be  remembered  for  his  commitment 
to  education  and  his  interest  in  young  peo- 
ple, Catoosa  County  residents. 

Bobby  Plemons.  administrative  assistant 
to  Commissioner  Jack  Rowan,  said  the  Tun- 
nel Hill  native  was  an  inspiration  to  the 
area's  young  people. 

"Mr.  Rollins  believed  in  education  and  for 
several  years  has  given  scholarships  to  de- 
serving graduating  seniors  to  help  with  their 
college  education."  said  Plemons.  "He  al- 
ways did  take  a  lot  of  Interest  in  young  peo- 
ple. I  remember  him  speaking  to  my  grad- 
uating class  and  he  was  very  inspiring." 

Although  he  kept  up  with  all  the  modem 
technology  of  today's  world,  he  was  also  able 
to  apply  "old-fashioned  common  sense"  to 
everything  that  he  did  and  I  think  this 
played  a  big  part  in  his  success,"  said 
Plemons. 

He  was  also  very  interested  In  agriculture 
and  took  an  active  role  in  agriculture  experi- 
mentation. He  provided  a  lot  of  equipment 
and  facilities  to  Berry  College  in  the  agri- 
culture area,  Plemons  said. 

"He  was  not  the  kind  of  person  to  leave  de- 
tails to  someone  else.  He  was  right  in  there 
attending  to  each  detail— leaving  no  loose 
ends,"  said  Plemons. 

"Personally,  I  think  the  people  that  had 
the  privilege  of  hearing  Mr.  Rollins  speak 
came  away,  inspired.  He  grew  up  through 
hard  times  and  was  an  example  of  what  a 
person  can  do  if  they  Just  apply  some  hard 
work  and  common  sense. 

Plemons  said  Rollins  had  a  deep  desire  to 
help  Catoosa  County,  adding  that  he  believed 
that  to  be  the  reason  Rollins  took  a  personal 
hand  in  purchasing  land  for  an  industrial 
site.  He  wanted  to  provide  Jobs  for  Catoosa 
Countians. 

"Mr.  Rollins  was  a  real  credit  to  our  coun- 
ty and  I  have  all  kinds  of  admiration  and  re- 
spect for  the  man,"  said  Plemons. 

Elyse  Cochran,  executive  director  of  the 
Catoosa  County  Chamber  of  Conunerce  and 
Economic  Development  Commission,  called 
Rollins  a  unique  and  special  individual. 

"From  his  first  full-time  Job  with  a  start- 
ing salary  of  $10  per  week  until  his  approxi- 
mate worth  of  one  billion  dollars  at  the  time 
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of  his  death,  he  exemplified  the  meaning  of 
entrepreneursblp,"  said  Cochran. 

"He  never  forgot  where  he  came  from  and 
I  feel  that  this  is  why  he  purchased  the  400 
acre  site  for  Industrial  development.  He  saw 
that  this  would  create  Jobs  for  his  hometown 
and  serve  as  a  lasting  contribution  to  the 
citizens  of  this  community." 

Mr.  Rollins  participated  in  various  Cham- 
ber functions  throughout  the  year  which  in- 
cludes awarding  a  college  scholarship  to  a 
Catoosa  County  senior  each  year. 

His  commitment  to  Catoosa  County  and  its 
citizens  will  be  long  remembered,  said  Coch- 
ran. 

Rollins  was  born  in  Tunnel  Hill  in  1912  and 
graduated  trom  Ringgold  High  School  as  val- 
edictorian in  1930.  In  1948  he  and  his  brother, 
John,  became  business  partners.  John  oper- 
ated an  automobile  dealership.  Wayne  oper- 
ated a  radio  station  where  the  dealership 
could  advertise  its  business. 


SOUTHERN  FLORIDA  CHAPTER  OF 
THE  LEUKEMIA  SOCIETY  OF 
AMERICA 
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A  100-YEAR  ANNIVERSARY  TRIB- 
UTE TO  THE  SAN  BERNARDINO 
PUBLIC  LIBRARY 
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WESTCHESTER  COUNTY'S  POOD- 
PATCH:  A  SENSE  OF  COMMIT- 
MENT THAT  IS  TACKLING  HUN- 
GER 


HON.  HEANA  ROS-LEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Important  work  of  the 
Southern  Florida  Chapter  of  the  Leukemia  So- 
ciety of  America  in  our  Miami  community. 

On  October  30,  1991,  the  Leukemia  Society 
held  a  fundraiser  to  raise  money  for  leukemia 
research.  This  fundraiser,  called  the  F.G. 
Bodner  Man  of  the  Year,  was  a  major  event 
erTK:eed  by  Tony  Segreto,  the  sports  director 
of  Miami's  Channel  4.  The  event  was  success- 
fully chaired  by  Rebecca  Fisher,  corporate 
counsel  to  Capital  Bank.  Ms.  Fisher  recently 
lost  her  father  to  leukemia  after  his  year  long 
battle  with  the  illness  and  wanted  to  do  some- 
thing to  prevent  others  from  suffering  with  this 
ten'lt}le  disease. 

The  Leukemia  Society  is  a  national  health 
agency  biased  on  volunteers  like  Ms.  Fisher 
dedk:ated  to  seeking  the  cause  and  eventual 
cure  of  leukemia.  Nationwide,  the  society  has 
57  chapters  all  working  toward  raising  money 
for  research  and  educating  the  public  about 
leukemia.  Leukemia  strikes  74,000  Americans 
each  year  but  the  survival  rate  has  Increased 
from  15  percent  20  years  ago  to  77  percent 
today.  The  society  supports  five  major  pro- 
grams: research,  patient-akj,  put>lic  and  pro- 
fessional education,  arxl  community  servce. 

I  wish  to  also  recognize  other  members  of 
the  F.G.  Bodner  Man  of  the  Year  Committee, 
wfK>  worked  with  Ms.  Fisher  to  make  this 
event  so  successful.  They  are:  Jenrtifer 
Glaser,  Lynn  D.  Evens,  Lois  Shaver,  Allison 
Ullman,  Wendy  Sacks,  Scott  Simowitz,  Sally 
Warner,  Mnhele  Vogel,  Howard  Glass,  Steve 
GokJman,  arxj  Montoa  Hollar. 


HON.  JERRY  LEWIS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  LEWIS  of  Califomia.  Mr.  Speaker,  I 
woukJ  like  to  bring  to  your  attention  today  the 
100th  anniversary  of  ttie  San  Bernardino  Put>- 
lic  Library.  The  library  will  be  honored  on  its 
centennial  at  a  gala  dinner  to  be  hekJ  In  San 
Bernardino,  CA,  later  this  month. 

Publk:  libraries  are  a  unk)ue  denrK>nstratk>n 
of  the  freedoms  we  share  and  often  take  for 
granted  In  the  United  States.  How  important  it 
is  to  remember  that  people  across  tlie  globe 
are  willing  to  risk  their  lives  and  homes  for  the 
opportunity  to  have  even  the  simplest  free- 
doms we  enjoy  every  day.  Among  tt>ese  free- 
doms most  bask:  to  our  denrxx:ratk:  society  is 
the  right  to  uncensored  InformatkKi.  Our  publk: 
Ntxaries  ser/e  to  remind  us  of  this  freedom 
and  others. 

The  city  of  San  Bemardino's  elected  officials 
appointed  the  first  publk:  library  board  of  trust- 
ees in  December  1891,  and  the  library  first 
opened  its  doors  In  1892.  The  first  branch  II- 
brary  was  built  in  1929  to  accommodate  San 
Bemardino's  growing  population. 

Over  the  years,  the  library  has  served  many 
critk:al  needs,  serving  as  a  reference  and  In- 
formatk>n  center,  a  door  to  learning  for  chil- 
dren and  adults,  a  community  activity  center, 
and  a  popular  materials  library.  The  library 
also  attempts  to  provkje  educational  activities 
and  opportunities  for  the  publk:  whk:h  are  con- 
sistent with  library  goals. 

Last  year,  San  Bemardino  Put)lk:  Library 
sen/ed  68,000  library-card  hokJers,  700,000 
items  were  bonowed,  102,000  reference  arxl 
information  questions  were  answered  for  the 
publk:,  and  285,000  chlklren  attended  lit}rary 
programs.  In  addition,  some  300,000  people  a 
year  visit  the  FekJheym  Library  to  consult  or 
borrow. 

The  misskm  statement  of  the  San 
Bemardino  P{Mtc  LJt>rary  Includes  the  folk>w- 
ing:  "It  is  vitally  important  that  every  citizen  in 
our  community  have  ready  and  free  access  to 
the  workj  of  ideas,  infonnation,  and  creative 
experience.  To  tfiis  erxl,  San  Bernardino  Pub- 
Kc  Litxary's  missk)n  Is  to  provkle  for  tt>e  publk: 
convenient  access  to  Information,  library  mate- 
rials, life-long  learning  opportunities,  cultural 
events,  and  appropriate  new  technologies,  and 
to  promote  our  servk:es  to  make  them  known 
to  the  community." 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  today  In  recognizing  the  contritxi- 
tions  that  the  San  Bemardino  Pdbtic  Library 
has  made  to  the  community  over  the  past  100 
years.  I  know  that  San  Bemardino  looks  for- 
ward to  the  next  100  years  with  assurance 
that  the  litxary  will  continue  to  meet  the  needs 
of  our  citizens.  It  Is  fitting  that  the  House  pay 
tribute  to  tfiis  fine  facility  today. 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
some  people  talk  about  problems  in  their  com- 
munities. Some  people  do  something  about 
them.  For  the  last  4  years,  the  people  at 
Food-PATCH  [People  Allied  to  Combat  Hun- 
ger] have  done  a  great  deal  to  tackle  the  prob- 
lem of  hunger  in  our  community  head  on. 

Westchester  County  has  a  serious  hunger 
problem.  In  fact,  the  county  is  confronting  the 
fastest  growing  hungry  population  in  the  coun- 
try. That  fact  is  tragk:,  arxl  it  is  an  even  great- 
er tragedy  that  more  ttian  half  of  these  hungry 
people — more  than  50,000 — are  children.  That 
situation  is  criminal.  We  cannot  allow  it  to  corv 
tinue. 

All  of  us  in  this  House  understand  full  well 
the  ramifications  of  hunger  in  our  society.  Ttie 
implk:ations  go  far  beyorxl  the  pain  of  the  hun- 
ger. Those  who  suffer  from  hurtger  all  too 
often  develop  health  problems  as  a  result, 
adding  to  their  suffering  and  to  the  societal 
costs  of  this  tragedy.  For  young  people  work- 
ing to  get  an  education,  hunger  has  a  severe 
detrimental  impact  The  ultimate  result  Is,  of 
course,  lost  productivity  and  economic  suc- 
cess for  the  individual  and  the  society. 

Cleariy,  hunger  is  a  prot)lem  not  only  for 
those  wtx>  suffer  directly  but  also  for  the  rest 
of  our  society.  Many  do  rx>t  acknowledge  that 
fact  and  have  found  it  easier  to  turn  their 
backs  to  this  problem,  as  If  it  has  no  bearing 
on  their  own  lives. 

In  fact,  as  recently  as  1988,  Westchester 
County  dkJ  not  have  one  food  cupboard  or 
soup  kitchen  to  assist  these  people.  There 
was  not  one  place  where  a  hungry  person 
coukj  count  on  finding  sustenance,  not  one 
oasis  of  carir>g  where  a  worried  parent  coukJ 
count  on  finding  food  for  a  hungry  chikl. 

Food-PATCH  was  organized  to  Ixing  to- 
gether concerned  citizens  to  respond  to  this 
urgent  need.  In  a  very  short  time  over  100 
soup  kitchens  have  been  estat)lished  in  the 
northern  half  of  Westchester  County.  Every 
day,  10,000  pounds  of  food  are  distributed  to 
those  wtx}  woukJ  otherwise  go  hungry. 
Through  the  efforts  of  Food-PATCH,  ttx>u- 
sands  of  chikjren  do  not  have  to  go  to  bed 
hungry;  parents  are  able  to  feed  themselves 
arxj  know  that  their  children  are  receiving  es- 
sential nutoition. 

In  spite  of  the  immense  challenge  of  tack- 
ling the  hunger  problem  in  our  county,  Food- 
PATCH  is  undertaking  an  energetic  program 
toward  even  more  ambitious  goals.  They  pro- 
vkle classes  in  practical  living  to  help  people 
k)ecome  self-sufficient,  to  supplement  the  qual- 
ity of  the  food  they  distribute  witii  nutritious 
fruit  and  vegetat>les,  to  fight  for  breakfast  pro- 
grams in  publk:  schools,  and  to  provkle  in- 
fanfs  arxJ  children's  sun^/al  kits  to  parents. 

I  salute  Food-PATCH,  Mr.  Speaker,  for  hav- 
ing ttie  compasskHi  to  care,  tfie  energy  to 
wori(,  the  perseverance  to  ensure  ttie  re- 
sources are  ttiere  to  meet  the  massive  need. 
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and  the  foresight  to  k>ok  beyond  today.  The 
result  of  ttieir  commitment  has  t>een  a  remark- 
able ability  to  make  a  difference  in  ttie  lives  of 
others.  Every  person  wtK>  is  involved  with  this 
organization  desen/es  the  appreciation  of  ttie 
entire  Westchester  community  for  ttieir  selfless 
support  for  Food-PATCH  and  its  Important 
work. 

Those  of  us  in  ttie  Congress  have  a  resporv 
sibility  to  groups  like  Food-PATCH.  As  we  set 
budgetary  priorities  and  craft  legislation  de- 
signed to  address  ttie  hunger  problem  in 
America,  we  need  to  ensure  that  our  work 
complements  and  enhances  the  ability  of 
Food-PATCH  and  other  humanitarian  organi- 
zations to  continue  their  valuable  work.  We 
should  never  forget  that,  wittiout  them,  the 
Federal  efforts  to  address  tills  problem  woukl 
not  succeed. 

I  am  sure  that  all  of  my  colleagues  here  in 
the  House  join  me  in  acknowledging  our  det^t 
of  gratitude  to  the  people  who  give  of  ttieir 
time  and  financial  resources  to  make  Food- 
PATCH  the  success  it  is. 


VETERANS  DAY  1991  IS  A  VERY 
SPECIAL  OCCASION 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  WALSH.  Mr.  Speaker,  for  the  first  time 
in  decades  our  country  finds  itself  ready  to 
celebrate  Veterans  Day  without  ttie  cokl  war 
staring  us  in  the  face.  The  wortd  tias  changed 
drastk:ally,  although  many  serious  prot)lems 
remain.  But  our  military  personnel  find  them- 
selves quietly  defending  ttie  peace  at  ttie 
present  time. 

Veterans  Day  1991  remains  a  very  special 
occasion.  We  honor  the  brave  men  and 
women  in  our  military  forces,  tx>th  past  and 
present,  wtio  serve  their  country  with  such 
great  distinction.  I  remind  all  my  fellow  Ameri- 
cans to  take  a  moment  to  remember  espe- 
cially ttiose  veterans  who  have  given  the  ulti- 
mate sacrifice  in  the  defense  of  freedom.  In 
this  century  alone  we  have  seen  two  major 
worid  wars  and  countless  other  confrontations 
between  nations.  Any  day  you  visit  eittier  a 
veterans  cemetery  or  VA  hospital,  you  are 
cleariy  reminded  of  the  tiorrors  of  war.  Yet  at 
ttie  same  time  I  encourage  the  citizens  of  this 
Nation  to  take  a  moment  to  visit  a  veterans 
hospital  to  offer  support  to  ttiose  confined 
ttiere. 

The  ti-emendous  success  of  ttie  Desert 
Storm  operatktn  showed  the  skill  of  our  Armed 
Forces.  They  are  second  to  none  In  the  wortd, 
yet  all  of  us  hope  no  furttier  tiatties  in  the 
name  of  peace  will  be  necessary. 

We  have  a  great  deal  to  be  ttiankful  for  on 
Veterans  Day  1991.  I  support  all  of  our  Armed 
Forces  personnel,  past  and  present,  and  ex- 
tend to  them  the  congratulations  of  a  grateful 
nation. 


UMI 
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TRIBUTE  TO  THE  D.C.  INSTITUTE 
FOR  MENTAL  HEALTH 


HON.  RONAU)  V.  DELLUMS 

OP  CALIFORMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  I  am  pleased 
today  to  exterxl  to  the  D.C.  Institute  for  Mental 
Health  my  heartfelt  congratulations  for  25 
years  of  mental  health  service  to  the  citizens 
of  the  District  of  Columbia.  For  25  years,  the 
Institute  for  Mental  Health  has  operated  5 
community-based  programs — Anacostia  Clinic, 
the  Center  for  Family  Health,  Connecticut  Ave- 
nue Qinic,  Georgia  Avenue  Clinic,  and  the 
Institutewtde  Training  Program. 

Mr.  Speaker,  between  July  1991  and  June 
1992,  the  Institute  will  see  nearly  3,000  pa- 
tients at  4  program  sites,  and  it  will  provide 
them  with  some  150,000  hours  of  health  care 
services.  The  institute  is  the  largest  and  one 
of  the  oUest  nonprofit  providers  of  primary 
merrtaJ  health  care  in  the  city— and  the  largest 
provkler  of  such  care  for  poor  chikjren.  Among 
tt>e  institute's  clients  are  the  working  poor, 
with  nearly  40  percent  in  this  group  uninsured 
or  underinsured.  In  the  main,  the  institute's  cli- 
ent population  exhibits  prot>lems  ranging  from 
acute  depression  and  suicidal  behavior  to 
stress-related  disorders,  photNas,  and  schizo- 
phrenia— with  health  as  well  as  substance 
abuse  problems  commonly  seen  as  complicat- 
ing factors. 

Mr.  Speaker,  with  successful  outpatient 
treatment  many  of  the  Institute's  clients  re- 
main at  work  arxj  productive  in  the  community 
or  move  from  put>lk:  assistance  to  educational 
achievement,  greater  levels  of  productivity, 
and  the  maximum  levels  of  self-sufficiency.  As 
a  result  of  the  Institute's  work,  severely  dis- 
turt>ed  patients  who  would  require  admission 
arxJ  costly  treatment  in  Inpatient  psychiatric 
units  remain  in  the  community  at  a  fraction  of 
the  publk:  cost  Without  the  institute,  the  sheer 
number  of  patients  needing  emergency  care 
woukl  inundate  the  psychiatric  arxJ  medk:al 
emergency  rooms  in  the  metropolitan  area; 
significant  numbers  of  patients  would  place 
overwhelming  demarxis  on  the  area's  strained 
mental  health  and  health  care  system;  and 
many  persons  only  marginally  coping  wKh 
ttieir  lives  woukj  become  homeless. 

Mr.  Speaker,  once  kjentified  and  enrolled  in 
the  program,  drug-exposed  infants  will  receive 
routine  pediatric  neurologk^al  and  psychiatric 
evaluatk>ns,  Indepth  therapies,  and  other  ex- 
tensive medical  care  for  the  first  5  years  of 
their  lives.  Siblings  ages  6  to  1 1  years  old  will 
likewise  receive  indepth  attention  In  the  Thera- 
peutk:  Afterschool  Program,  which  will  provide 
individual  and  group  psychotherapy,  psy- 
ctiiatric  and  psychokigical  evaluations,  and 
medKative  ttierapies. 

Mr.  Speaker,  recovery  from  cocaine  addk:- 
tion  is  a  long,  hard-fought  process.  Residential 
treatments  will  be  provided  for  the  nwst  seri- 
ously addicted  parents,  lasting  anywhere  from 
6  to  18  ntonths.  In  additk>n,  the  Institute  will 
offer  outpatient  therapy  groups  for  those  moth- 
ers and  tattlers  not  requiring  resklential  treat- 
ment Other  therapy  groups  will  focus  on  as- 
sisting and  encouraging  pregnant  women, 
many  of  wtwm  are  expected  to  be  very  young. 


EXTENSIONS  OF  REMARKS 

to  seek  early  pre-natal  care  and  to  eliminate 
ttie  drug-taking  behavk>rs  which  endanger  un- 
born children. 

Vocational  training  will  be  offered  through 
collatx>rations  with  the  \ocai  business  commu- 
nity and  sctxx)ts.  Day  and  evening  drug  and 
ottier  educatnn  programs  will  teach  parenting 
and  other  necessary  life  skills.  A  full  range  of 
psychiatric  sen/k»s  will  be  available  for  this 
often  dually  diagnosed  population. 

Mr.  Speaker,  the  D.C.  Institute  for  Mental 
Health  is  an  excellent  nonprofit  organization 
worthy  of  our  notk»  on  its  25th  Anniversary. 


MIAMI  COUNCIL  NAVY  LEAGUE 
EVENT 


HON.  DIANA  RO^LEHllNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  Octo- 
ber 26,  the  Miami  Council  Navy  League  of  the 
United  States  held  a  most  successful  celebra- 
tion commemorating  the  216th  birthday  of  the 
U.S.  Navy.  The  guest  of  honor  was  Rear  Adm. 
George  Gee  of  the  U.S.  Navy. 

Rear  Admiral  Gee  shared  with  the  distin- 
guished guests  of  this  year's  Navy  ball  experi- 
ences from  his  recent  commarKi  in  Operations 
Desert  ShIekJ  and  Desert  Storm.  He  furttier 
explained  his  current  command  with  the  Joint 
Task  Force  Four,  a  countemarcotk^s  task  force 
in  Key  West  FL 

Many  should  be  commended  for  tfteir  lead- 
ership in  organizing  this  successful  event 
These  include:  Horwrary  chair.  Lady  Suzanna 
Tweed;  president,  Mrs.  Martha  Ann  Hoskins; 
and  chairmen,  Mr.  and  Mrs.  M.  Berman  Stein, 
Capt.  and  Mrs.  William  Best,  Mr.  and  Mrs. 
Ronald  Falkey,  Mr.  and  Mrs.  William  Kllpatrick, 
Mrs.  June  Larson,  Mr.  Don  Manson,  Capt.  and 
Mrs.  John  Machin,  Lt  Col.  and  Mrs.  Mel 
Mendelson,  Comdr.  and  Mrs.  John  Pell,  Mrs. 
Helen  Rowan,  Mr.  and  Mrs.  Rotiert  Sprung, 
Comdr.  and  Mrs.  William  Stein,  Mrs.  Gene 
Storob,  Mr.  and  Mrs.  Jerry  Sherrard,  Maj. 
Gen.  and  Mrs.  Frank  Simokaitis,  Col.  Thomas 
Stringfellow,  Capt.  and  Mrs.  Sandy  Tanos,  Mr. 
and  Mrs.  Charies  Terry,  Col.  and  Mrs.  John 
Thomson,  Lt  Col.  Nicholas  Valeriani,  and  Mr. 
and  Mrs.  John  Watson. 


INTRODUCTION  OF  LEGISLATION 
TO  COMPENSATE  VETERANS 
WHO  HAVE  BEEN  HARMED  BY 
DVA 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  that  I  believe  will 
bring  falmess  to  veterans  who  have  been 
harmed  by  the  Department  of  Veterans  Affairs 
(DVA). 

My  bill  will  provide  ttiat  amounts  received  by 
a  veteran  in  a  legal  settlement  with  the  DVA 
for  injuries  arising  from  the  negligence  of  the 
Department  shall  not  be  counted  as  income 
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for  purposes  of  income-based  programs  ad- 
ministered by  ttie  DVA. 

Mr.  Speaker,  as  so  often  is  tt>e  case,  the  in- 
adequacies of  current  law  are  brought  to  our 
attentk>n  through  constituent  casework.  The 
impetus  for  this  bill  came  from  one  of  my  con- 
stituents, Mr.  Rtohard  Cortwtt,  wtK>  was  of- 
fered a  $20,000  settlement  for  his  injuries  as 
a  result  of  ttie  DVA's  negligence  in  provkjing 
him  with  Improper  medcatwn.  Mr.  Cort>ett  was 
informed  that  if  he  accepted  this  settlement  for 
his  Injuries  caused  by  the  DVA  he  woukJ  no 
longer  receive  the  Income-tjased  pension  he 
and  his  family  currently  depend  upon.  Since 
the  DVA  includes  personal  damages  as  count- 
at>le  income,  veterans  t>enefits  that  are  means 
tested,  such  as  pensk>ns,  are  offset  by  the 
amount  of  any  injury  award. 

I  believe  that  it  is  unfair  for  the  DVA  to  ben- 
efit from  the  injuries  it  causes  veterans.  The 
veteran,  after  having  his  personal  damages 
claim  acknowledged  by  a  settlement  offer  from 
the  DVA,  is  not  indemnified  for  the  DVA's  neg- 
ligence. He  is  no  better  off  having  essentially 
won  his  claim  than  he  would  have  been  hav- 
ing lost  Where  is  the  justk^e  for  this  disabled 
veteran  and  his  family  who  have  been  harmed 
by  the  DVA?  I  am  certain  that  there  are  many 
other  veterans  who  find  themselves  In  similar 
circumstances. 

I  call  my  colleagues'  attention  to  a  prece- 
dent set  with  regard  to  personal  damages  as 
countat)le  irKX>me  and  the  offsetting  of  DVA 
means-tested  benefits.  In  the  past  3  years, 
Congress  enacted  two  laws  that  excluded  per- 
sonal damages  from  being  counted  as  income 
for  the  purpose  of  determining  entitlement  to 
Federal  benefits.  The  first  law  precludes  out- 
of-court  settlement  payments  received  by  Viet- 
nam veterans  who  were  exposed  to  agent  or- 
ange from  being  counted  by  the  DVA  for  its  in- 
come-based benefits.  The  second  law  pro- 
hibits all  Federal  agencies  from  counting  as  in- 
come any  veteran's  out-of-court  settlement 
payments  for  agent  orange  exposure  for  all 
means-tested  Federal  benefits  and  programs. 
Both  of  these  bills,  which  I  introduced,  re- 
ceived unanimous  support  and  were  expedi- 
tiously signed  into  law. 

Mr.  Shaker,  I  ask  my  colleagues  to  give 
this  important  bill  their  support.  I  am  certain 
ttiat  each  one  of  us  will  be  helping  a  veteran 
who  has  been  hurt  by  the  DVA.  We  should  not 
allow  them  to  be  hurt  twk;e.  Let's  approve  leg- 
islation to  allow  these  veterans  to  settle  their 
legal  claims  and  keep  their  pension  t>enefits, 
when  the  DVA  is  the  negligent  party. 


ENTERPRISE  CAPITAL  FORMA-nON 
ACT 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  MOODY.  Mr.  Speaker,  I  want  to  start  by 
thanking  Senator  Bumpers,  Representatives 
Matsui,  Gradison,  and  others  and  say  that  I 
enjoyed  wortdng  with  them  in  drafting  this  Inv 
portant  piece  of  legislation. 

For  many  years,  I  have  been  a  leading  and 
vocal  critk:  in  the  Ways  and  Means  Committee 
against  the  broad-t)ased  capital  gains  tax  cut 
offered  by  ttie  President  and  others. 
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I  intend  to  remain  so. 

I  have  taken  this  positkm  because  I  believe 
that  such  an  approach  creates  windfall  re- 
wards for  past  investment  decisions,  dis- 
proportkxiately  benefits  the  very  wealthy,  and 
erxxKirages  rapidly  churning  capital,  creating 
paper  wealth  for  stockbrokers. 

What  makes  ttie  Enterprise  Capital  Forma- 
tk>n  Act  different  is  that  our  bill  is  a  highly  tar- 
geted capital  gains  tax  cut  designed  to  en- 
courage new,  long-term  investments  in  small 
businesses  ttiat  have  been  effectively  shut  out 
of  traditional  capital  martlets. 

Indeed,  ttie  credK  crunch  has  affected  small 
businesses,  partKulariy  high-growth,  risk-tak- 
ing small  businesses,  most  severely.  We 
heard  testimony  in  ttie  Ways  and  Means  Conv 
mittee  ttiat  venture  capital  funds  fell  from  $4.2 
billkxi  in  1987  to  $1.8  billton  last  year,  and  it 
will  probably  get  worse  in  1991 . 

These  businesses  are  ttie  engines  of  our 
economk:  growth  in  Wisconsin  and  the  Nation. 
Ttiey  create  more  jobs  and  are  more  innova- 
tive ttian  ttieir  bigger  counterparts. 

A  recent  study  by  the  Offne  for  Technology 
Assessment  [OTA]  cited  a  lack  of  capital  as  a 
primary  threat  to  ttie  competitiveness  of  U.S. 
innovation  in  ttie  future.  While  that  study  was 
specifically  about  biotechnology,  the  same 
coukJ  be  said  of  electronics,  process  tech- 
notogies,  software  development  and  ottier 
technologies  specified  by  the  President's  own 
Nattonal  Critx^l  Technologies  Panel  as  crucial 
to  our  econome  growth. 

American  basic  scientifk:  research  is  the 
t)est  in  ttie  world.  Yet,  wtien  it  comes  to  conv 
mercializing  technologies,  no  American  firm  or 
bank  can  afford  to  invest.  The  payt>ack  takes 
too  k>ng.  even  when  capital  is  available.  So, 
reluctantly,  many  turn  to  Japanese,  Germans, 
and  others  with  more  venture  capital  and  in- 
vestors who  are  willing  to  wait  for  their  returns. 

This  silent  technok)gk:al  drain  is  unneces- 
sary. By  making  corporatk>ns  as  well  as  indi- 
vkluals  eligible,  our  bill  creates  new  pools  of 
American  capital  ttiat  can  help  keep  our  best 
kleas  at  home,  contributing  to  U.S.  economk: 
competitiveness  and  U.S.  standard  of  living. 

Democrats  have  long  been  kjentified  with 
economk:  fairness.  Ttie  Enterprise  Capital  For- 
matkin  Act  illustrates  our  willingness  to  work  in 
a  tjipartsan  way  to  achieve  economk:  growth 
wtiose  benefits  are  shared  widely  among  all 
parts  of  society. 


BIRMINGHAM  PEDIATRICIAN 
LEAVES  LEGACY  FOR  CHILDREN 


HON.  BEN  ERDRQCH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  EROREICH.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  extend  my  congratulations 
to  Dr.  Dewey  A.  WhKe,  wtio  will  be  receiving 
ttie  Alat>ama  Family  Alliance  1991  Friends  of 
the  Family  Award.  I'd  also  like  to  share  with 
my  colleagues  ttie  many  professional,  church 
aixj  civk:  contributions  Dr.  White  has  made  to 
our  community,  touching  ttie  lives  of  thou- 
sands of  Jefferson  County  citizens. 

Dr.  White  practk:ed  pediatrics  for  30  years 
in  Birmingham,  served  as  preskJent  on  ttie 
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staff  of  Chiklren's  Hospital  and  organized  and 
served  as  head  of  the  department  of  pediatrics 
at  Baptist  Medk:al  Center  Montclair.  Dr.  White 
was  a  physician  at  UAB  Medk:al  Center  Stu- 
dent Health  Center  from  1973  to  1978,  serving 
the  last  10  years  as  medk:al  director.  He  was 
a  professor  of  pediatrics  at  UAB,  and  hekj  nu- 
merous positions  in  the  State  medk^l  associa- 
tion. 

But  Dr.  White's  contritxjtions  were  not  lim- 
ited to  his  professkxi.  He  served  in  ttie  Ala- 
bama Legislature  as  a  member  of  the  house 
and  senate,  and  was  a  member  of  the  tx>ard 
of  directors  for  Young  Life,  ttie  King's  Rarwh, 
and  Youth  for  Christ 

He  presently  sen/es  on  the  Alatama  Com- 
missk^n  of  Environmental  Management;  Juve- 
nile Justk:e  Coordinating  Council,  and  is  exec- 
utive director  of  the  King's  Ranch. 

Dr.  White  is  the  father  of  four  chiklren  and 
nine  grandchildren.  His  tireless  efforts  on  be- 
tialf  of  all  chlkjren  is  Indeed  a  very  special  leg- 
acy ttiat  will  be  rememt>ered  by  future  genera- 
tions. And,  on  a  personal  note,  I  sincerely  ap- 
preciate and  will  always  remember  the  many 
times  Dr.  White  stitctied  up  my  son,  Jeremy. 


40TH  ANNIVERSARY  TRIBUTE  TO 
SANTA  CLAUS,  INC. 


HON.  JERRY  LEWIS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
woukJ  like  to  bring  to  your  attention  the  fine 
wori(  and  outstanding  put>lic  servk:e  of  Santa 
Claus,  Inc.,  a  very  special  organizatton  in  San 
Bemardino,  CA.  During  this  holiday  season, 
Santa  Claus,  inc.,  will  celebrate  40  years  of 
bringing  Christmas  cheer  to  ttiousands  of 
needy  children  and  families  in  southem  Cali- 
fornia. 

Santa  Claus,  Inc.,  has  its  roots  in  World 
War  II  wtien  Mrs.  MIgnon  Schweitzer,  a  beau- 
tiful lady  now  in  her  eighties,  joined  with  her 
friends  on  the  social  planning  council  in  seeing 
a  need  to  t}ring  entertainment  and  some  spe- 
cial holklay  festivities  to  the  airmen  stationed 
at  what  is  now  Norton  Air  Force  Base.  Ttie 
program  was  a  success  and  deemed  impor- 
tant to  continue. 

In  1951,  Mignon  Schweitzer  founded  Santa 
Claus,  Inc.,  to  concentrate  solely  on  Christ- 
mas. "Incorporated"  was  added  to  signify  in- 
corporating the  efforts  of  the  entire  community. 
The  group  acquired  the  use  of  garages,  porch- 
es, and  spare  storage  to  store  cbthing  and 
toys  for  the  less  fortunate  families  in  the  area. 
According  to  Mrs.  Sctiweitzer,  "Santa  Claus 
tias  never  conskJered  itself  a  charity.  Families 
that  are  less  fortunate  often  are  only  tempo- 
rarily so."  A  recent  example  are  the  many  mili- 
tary families  from  Norton  Air  Force  Base  wfx) 
were  served  last  Christmas  during  the  Persian 
Gulf  war. 

Some  have  suggested  ttiat  it  is  unusual  ttiat 
Mignon  Schweitzer,  a  woman  of  Jewish  faith, 
woukJ  become  so  closely  involved  with  Christ- 
mas. In  an  interview  several  years  ago,  she 
explained,  "My  grandfather  was  German  and 
he  always  celebrated  Christmas.  It  was  a  fam- 
ily gathering  ttiat  came  to  mean  so  much  to 
me." 
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Chiklren  and  families  in  need  come  to  the 
attentk>n  of  Santa  Claus,  Inc.,  through  refer- 
rals from  schools,  hospitals,  churcties,  social 
wori<ers.  Red  Cross.  Salvatk>n  Army,  and 
neighbors.  Parents  are  sent  invitatkKis  and  ap- 
pointments are  set  for  them  to  shop  at  no  cost 
for  their  chiklren's  Ctvistmas  presents. 
Mignon's  wish  has  always  t)een  that  parents 
be  abie  to  preserve  their  self-esteem  and  not 
suffer  embanassment  because  of  ttieir  inat}(lity 
to  provkle  for  their  chiklren. 

The  organization  Mignon  founded  40  years 
ago  provkled  toys  and  ctothing  for  1,000  chil- 
dren in  its  first  year.  During  the  last  year, 
Santa  Claus,  Inc.,  served  9,078  chiklren,  in- 
cluding toys  to  374  Norton  Air  Force  Base 
families.  Over  the  years,  more  ttian  250,000 
chiklren  have  been  given  positive  memories  of 
Christmas  and  ttie  tioliday  season  because  of 
this  wonderful  organization. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  the  many  valuable 
contributions  Mignon  S^iweitzer  and  Santa 
Claus,  Inc.,  have  made  over  the  years.  This 
organization  dedk:ated  to  giving  is  most  wor- 
thy of  recognitk)n  by  ttie  House  today. 


TRIBUTE  TO  JUDGE  LUIGI  R. 
MARANO 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  MOLINARI.  Mr.  Speaker,  in  the  Bay 
Rklge  community  of  Brooklyn  on  Novemtier 
15,  1991,  a  very  special  event  will  take  place. 
There  will  be  a  receptkjn  in  honor  of  acting  su- 
preme court  justk:e  Luigi  R.  Marano,  who  will 
be  retiring  from  the  bench  on  December  31, 
1991. 

Judge  Marano  has  been  active  and  devoted 
in  civil  servk:e  all  of  his  life,  from  his  days  as 
an  assistant  attorney  general  for  the  State  of 
New  York,  to  his  servk:e  as  a  member  of  the 
New  York  State  Assemt)ly,  and  his  appoint- 
ments and  reappointments  as  judge  of  ttie 
Family  Court  of  New  York  and  juc^  of  the 
New  York  State  Court  of  Claims. 

In  additk>n.  Judge  Marano  has  t)een  active 
In  the  Bay  Rklge  community.  He  has  taken  on 
leadership  roles  in  community  organizations 
that  best  serve  the  interests  of  Bay  Rklge. 

Mr.  Speaker,  on  behalf  of  the  citizens  of 
New  York  I  woukl  like  to  ttiank  Judge  Luigi 
Marano  for  his  dedication  and  servk:e.  New 
York  is  losing  a  valuat)le  civil  servant  but  we 
are  all  ttie  better  for  his  long  and  active  ca- 
reer. 


A  TRIBUTE  TO  THE  LIBERTY  CITY 
QUARTET 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  ttie  Liberty  City  Quartet,  a  group 
of  four  young  women— Oeithrea  Smith,  Me- 
lissa Spencer,  Electra  Ford,  and  Hope  Wale- 
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er— who  perform  in  their  string  quartet.  Three 
of  the  mennbers  have  been  friends  and  playing 
together  since  they  attended  Liberty  School 
Elementary.  Now  seniors  in  college,  they  have 
quite  a  positive  enterprise  going.  In  a  Miami 
Herald  article  Ricardo  Bascuas  reports  "Quar- 
tet Won't  Forget  Roots,"  and  I  commend  the 
following  article  to  my  colleagues: 

When  Joe  Tonna,  managrer  of  a  Miami 
Beach  restaurant,  was  looking  for  local  tal- 
ent to  entertain  his  clientele,  he  called  the 
University  of  Miami.  The  School  of  Music 
put  him  in  touch  with  the  Liberty  City 
String  Quartet. 

"I  wanted  to  keep  the  music  real  simple 
but  good  and  the  Liberty  City  quartet  fits 
the  bill.  They're  straight-forward,  they're 
classically  studied  students  and  they  fit  the 
place  great,"  Tonna  said. 

The  quartet's  members  began  playing  their 
instnunents  at  Liberty  City  Elementary, 
1855  NW  71st  St.,  under  the  direction  of 
music  teacher  Charles  Mobley.  Now  seniors 
in  college,  three  original  members  of  the 
group,  Deithrea  Smith,  Melissa  Spencer  and 
Electra  Ford  still  play  together  with  Hope 
Walker,  who  replaced  a  member  who  went 
away  to  school. 

"They  wanted  to  pursue  this  beyond  their 
Dade  County  Public  School  tenure,"  said 
Mobley.  "They  have  been  fiends  and  col- 
leagues since  their  elementary  school  days 
and  it  just  sort  of  evolved." 

Once  they  all  graduated  fi-om  Northwest- 
em  High,  they  began  managing  the  quartet 
themselves  instead  of  relying  on  their  in- 
structors. 

"When  Melissa  graduated  in  1967,  we  de- 
cided to  get  serious.  We  set  our  own  price 
range,  we  got  business  cards,"  said  Ford,  21. 

They  now  have  a  manager,  Morgan  Harris, 
to  market  their  talent.  Besides  appearing  at 
Key  East  Restaurant,  647  Lincoln  Rd.,  the 
group  plays  at  wedding  receptions  and  ban- 
quets. 

"Quite  fiunkly  speaking,  you  don't  have 
many  black  groups  that  are  really  Interested 
in  playing  string  instruments,"  said  Harris. 
"This  kind  of  group  can  be  a  rare  commod- 
ity." 

"That  is  the  reason  the  women  named  the 
group  after  the  city  where  they  grew  up. 

"Everything  you  hear  on  TV  about  Liberty 
City  is  so  negative.  We  Just  wanted  to  por- 
tray the  positive  side  of  it,"  said  Smith.  21. 
"We're  not  going  to  forget  Liberty  City  no 
matter  if  our  careers  and  our  education  take 
US  someplace  else.  This  will  always  be  our 
base." 

Spencer,  22,  and  Ford  are  both  on  scholar- 
ship at  UM.  Ford,  a  music  performance 
major,  has  a  full  tuition  scholarship  while 
Spencer,  majoring  in  music  education,  re- 
ceived two  partial  scholarships.  Spencer 
plays  the  viola  and  Ford  plays  the  cello. 

Smith,  a  business  management  major  at 
Barry  University,  and  Walker,  a  19-year-old 
sophomore  at  the  South  Campus  of  Miami- 
Dade  Community  College,  both  play  the  vio- 
lin. Smith  received  a  Golden  Drum  scholar- 
ship and  Walker,  a  music  education  major, 
received  a  full-tuition  fine  arts  grant  firom 
BfDCC. 

I  would  like  to  recognize  ttie  outstanding  ac- 
complishments of  these  four,  young  artists 
Deithrea  Smith,  Melissa  Spencer,  Electra 
Ford,  and  Hope  Walker. 
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FATAL  FLAW  IN  NEW  BANKING 
BILL  EXPOSES  TAXPAYERS  TO 
TENS  OF  BILLIONS  IN  RISK 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  KANJORSKI.  Mr.  Speaker,  while  there 
is  much  in  the  new  banking  bill  (H.R.  2094) 
that  is  worthwhile,  I  am  concemed  ttiat  it  does 
not  include  many  Important  sections  of  the 
original  H.R.  6  whk:h  were  considered  non- 
controversial,  and  tftat  it  contains  one  fatal 
flaw. 

Members  should  be  aware  that,  as  currently 
drafted  the  new  banking  bill  explicitly  exposes 
U.S.  taxpayers  to  tens  of  billions  of  dollars  of 
risk.  It  authorizes  the  Federal  Reserve  and 
Secretary  of  the  Treasury  to  spend  tens  of  bil- 
Ifons  of  dollars  to  payoff  uninsured  deposits, 
even  if  those  deposits  are  outskje  the  United 
States. 

To  put  this  in  perspective,  if  sectfon 
142(b)(2)  of  tt)e  bill  is  not  changed,  unelected 
bureaucrats  could,  in  one  fell  swoop,  spend 
more  money  than  either  the  ComnDerce  De- 
partment, the  Energy  Department,  the  Interior 
Department,  the  Justice  Department,  the  State 
Department,  the  EPA,  NASA,  or  the  entire  leg- 
islative or  judicial  branches  spend  in  an  entire 
year. 

This  loophole  must  be  closed  before  we 
pass  this  legislation.  I  will  seek  permission 
from  the  Rules  Committee  to  offer  such  an 
amendment  on  the  House  floor.  No  amend- 
ments were  permitted  in  the  Banking  Commit- 
tee because  the  previous  question  was  nrx>ved 
before  any  amendments  coukj  be  offered. 

Section  142(b)(2)  of  the  bill  purports  to 
close  the  infamous  too-big-to-fail  loophole.  Un- 
fortunately, it  contains  a  k>ophole  large 
enough  to  drain  the  U.S.  Treasury. 

Section  142(b)(2)  of  this  legislation  adds  a 
new  sut)section  (b)(5)  Permissible  advances  to 
avoid  systemk;  risk  to  section  1 0B  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  347b).  This  loose- 
ly defined  subsection  constitutes  an  open- 
ended  draw  on  the  U.S.  Treasury. 

This  subsection  authorizes  the  Federal  Re- 
serve, in  conjunction  with  the  Secretary  of  the 
Treasury,  to  make  advances  to  an 
undercapitalized  depository  institution  if  the 
advances,  are  necessary  to  prevent  a  severe 
adverse  effect  on  a  regional  or  the  national 
economy.  Nowhere  does  it  define  either  se- 
vere adverse  affect  or  regional  economy. 

Some  have  said  we  should  not  worry  atx>ut 
these  advances  because  they  are  made  by 
the  Federal  Reserve,  and  not  the  FDIC  or  ttie 
Treasury.  Memt)ers  should  be  aware  that  the 
only  reason  the  Federal  Resen/e  mns  a  profit 
is  because  reserve  requirements  imposed  by 
Federal  law  guarantee  ttie  Federal  Resen/e  a 
steady  income  stream  of  billkxis  of  dollars. 
Thus  the  Federal  Reserves'  profits  are  guar- 
anteed by  law  and  profits  in  excess  of  expend- 
itures are  turned  over  to  the  U.S.  Treasury.  If 
the  Federal  Resen/e  starts  bailing-out  unin- 
sured and  foreign  deposits  those  costs  will  re- 
duce income  to  the  Treasury  and  will  raise 
both  the  deficit  and  the  natkxial  det)L 

Furthermore,  new  subsectton  (5)(B)  explk> 
itly  states  that  costs  in  excess  of  liquidation — 
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i.e.,  the  baikxjt  of  uninsured  deposits  and  for- 
eign deposits — shall  be  an  ot)tigation  of  the 
United  States.  A  number  of  our  too-t>ig-to-fail 
t>anks  have  tens  of  billtons  of  dollars  of  such 
deposits. 

By  leaving  this  k>ophole  in  ttie  law  we  per- 
petuate the  too-tNg-to-fail  doctrine  and  corv 
tinue  the  drain  on  smalt-  and  medium-sized  fi- 
nancial institutions. 

Ideally,  we  shouM  strip  new  sut)sectk>n 
(5)(B)  from  this  bill.  At  an  at>solute  minimum 
we  stKMJid:  First,  require  that  the  Presklent, 
not  ttie  Seaetary  of  ttie  Treasury,  make  any 
baikMit  deciston  ttiat  coukJ  cost  U.S.  taxpayers 
tens  of  tNllkms  of  dollars,  and  second,  pennit 
such  baikxits  only  when  ttiere  is  systemk;  risk 
to  ttie  natkxial  economy. 

It  would  be  a  serious  mistake  for  us  to  corv 
tinue  to  leave  ttie  too-t}ig-to-fail  looptiole  open, 
hemorrtiaging  funds  from  small-  and  medium- 
sized  financial  institutkins  to  undercapitalized 
money  center  t>anks.  It  woukJ  be  tragk;  to 
open  the  doors  to  the  U.S.  Treasury,  at  great 
potential  risk  to  U.S.  taxpayers,  upon  the  deci- 
sk>n  of  unelected  officials  at  the  Treasury  and 
the  Federal  Resen/e. 

The  Federal  Govemment  is  neittier  legally 
nor  morally  obligated  to  cover  uninsured  or 
foreign  deposits.  We  shoukj  not  give  that 
power  to  unelected  txjreaucrats  now  when 
ttiat  will  disrupt  the  flow  of  credit  in  the  United 
States,  and  will  expose  the  Treasury  and  U.S. 
taxpayers  to  tens  of  tMllions  of  unwarranted 
costs. 
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TRIBUTE  TO  MARY  STANDLEE 


IN  MEMORIAM:  SCOTT  ANDERSON 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  TBE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Mr.  MANTON.  Mr.  Speaker,  it  is  with  much 
sadness  that  I  note  the  passing  of  my  good 
friend,  Scott  Anderson.  For  many  years,  Scott 
was  ttie  chief  lobt>yist  for  the  Buriirigton  Norttv 
em  Railroad.  It  was  in  this  capacity  that  I  first 
met  Scott  shortly  after  I  was  elected  to  Con- 
gress 7  years  ago. 

Scott  helped  me  in  many  ways.  My  canv 
paign  had  a  six-figure  debt  and  Scott  helped 
me  retire  it.  That  is  not  an  unusual  story. 
Every  k)t}byist  wants  to  get  ctose  to  an  incum- 
bent. Scott,  however,  offered  much  more.  He 
gave  me  good  advce  about  ttiis  town.  He 
helped  me  to  achieve  a  perspective  about  my 
new  job  that  allowed  me  not  to  take  myself  or 
Capitol  Hill  too  seriously.  Scott's  wisdom  was 
invaluable  ttien,  and  it  has  stayed  with  me 
ever  since. 

Mr.  Speaker,  many  of  our  colleagues  will  re- 
member Scott  for  his  politk^al  acumen,  his 
wondertui  sense  of  humor,  and  his  ever- 
present  suspenders  arxl  hearty  laugh.  We 
were  all  fortunate  to  know  him  because  he 
brought  a  balance  to  this  town  that  is  des- 
perately needed.  I  know  my  colleagues  join 
me  in  sending  our  condolences  to  his  wife, 
Rosemary,  his  daughters,  Heather  and  HekJi, 
and  ttie  remainder  of  his  family.  ScotTs  friends 
on  Capitol  Hill  mourn  his  toss  because  he  was 
such  a  joy  to  know  and  work  with.  This  institu- 
tton  needs  more  lobbyists  like  Scott  Anderson. 


HON.  ROBERT  T.  MATSUI 

OFCAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  MaTSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  special  indivtoual  who 
has  contributed  signifk^antly  to  education  in 
California  and  across  ttie  Natton.  Mary 
Standlee  has  served  the  past  year  as  presi- 
dent of  the  Califomia  Sctx>ol  Boards  Associa- 
tion and  is  concluding  her  term  in  December. 
During  her  tenure  as  preskJent  and  as  a  lead- 
er in  educatton,  Ms.  Standlee  has  brought  In- 
novative kjeas  and  ttioughtful  debate  to  the 
educatton  community.  Her  stature  as  a  distin- 
guished auttiority  in  education  has  become 
unquestioned  through  her  demonstrated  lead- 
ership as  an  educator  and  artKulate  spokes- 
person on  behalf  of  chikjren. 

Ms.  Standlee  has  demonstrated  a  lifetong 
commitment  to  youth.  She  has  taught  sctiool 
in  Califomia  and  Alaska  and  involved  herself 
deeply  in  educatkxi  issues  for  more  than  20 
years.  Ms.  Standlee  tias  been  directly  resporv 
sible  for  ttie  tremendous  professtonal  growth 
of  ttie  association  in  the  areas  of  govern- 
mental relations,  communk»tk>ns,  research, 
board  devetopment,  polk:y  devetopment,  and 
fieto  servwes.  Her  personal  efforts  to  focus  at- 
tention on  specifk:  education  issues  including 
at-risk  chikJren,  eariy  intervention,  and  instmc- 
tion  to  limited-Engiish-profKient  students  clear- 
ly indtoate  her  compasston  and  concern  for 
kkls. 

Mr.  Speaker,  on  behalf  of  all  my  colleagues 
and  all  Americans  wtio  value  a  high  quality  of 
education  for  our  Nation's  chiWren,  I  pay 
honor  to  the  tireless  efforts  of  Ms.  Mary 
Standlee  as  she  leaves  the  preskjency  of  ttie 
Califomia  School  Boards  Association.  It  is  with 
great  pride  and  enthusiasm  ttiat  we  ttiank  her 
for  the  lasting  contributions  she  has  already 
provkjed  us  and  those  accomplishments  we 
can  expect  from  her  in  ttie  future. 


ON  THE  OCCASION  OF  THE  LAST 
NATIONAL  REUNION  OF  THE 
VETERANS  OF  THE  108TH  INFAN- 
TRY REGIMENT 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7. 1991 
Mr.  HORTON.  Mr.  Speaker,  on  November 
16,  1991,  the  108th  Infantry  of  the  27th  Divi- 
sion of  the  okj  New  York  National  Guard  will 
celebrate  ttie  51st  anniversary  of  its  Federal 
muster  of  October  15,  1940.  The  gathering  will 
also  be  a  time  for  ttie  veterans  of  the  regiment 
to  commemorate  the  50th  anniversary  of  Peari 
Hartxx  whch  occurred  on  December  7,  1941. 
when  ttie  108th  was  on  active  duty  at  Fort 
McClellan,  AL 

The  108th  Infantiy.  as  part  of  the  27th  Divl- 
ston,  was  ttie  first  infantry  regiment  from  ttie 
State  of  Alal>ama  to  be  sent  overseas  in  Fet>- 
mary  1942.  The  27th  Diviskwi  and  the  108tti 
Infantry  Regiment  were  assigned  to  defend 
the  territory  of  Hawaii,  and  the  108th  took  up 
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defensive  positions  on  ttie  Islands  of  Maui, 
Lanai,  and  Molokai. 

In  September  1942.  the  regiment  prepared 
and  trained  for  jungle  wartare  and  was  as- 
signed to  the  40th  Diviston  of  the  Califomia 
National  Guard.  The  108th  served  with  distinc- 
tion and  honor  in  Hawaii,  Guadak^anal,  New 
Britain,  Luzon,  and  in  the  liberation  of  the  Phil- 
ippines. 

For  its  distinguished  servk»  in  WorkJ  War  I, 
as  a  part  of  the  27th  Diviston,  the  108th  was 
decorated  with  campaign  streamers  for  ttie 
Somme  Offensive,  Ypres.  and  Flanders.  The 
campaign  sti'eamers  for  Worid  War  II  include 
Bismarck  Archipelago,  Leyte,  Luzon,  and  the 
southern  Philippines  with  Arrowhead. 

The  mayor  of  the  city  of  Roctiester,  NY, 
Thomas  P.  Ryan,  has  proclaimed  November 
15-17,  1991,  as  108th  Infantry  Days  in  honor 
of  the  regiment's  faithful  sennce  to  our  coun- 
try. And  the  State  of  Alat>ama,  wtiere  Fort 
McClellan  is  located  at  Anniston,  is  host  to  the 
permanent  monument  to  the  27th  Division,  in- 
cluding the  108th  Infantry  which  was  reas- 
signed to  ttie  diviston  at  the  end  of  Worid  War 
II. 

Mr.  Speaker,  I  am  extremely  proud  to  be  an 
honorary  life  member  of  the  108th  Infantry  As- 
sociation. Other  tionorary  life  members  in- 
clude: Our  former  colleague,  Bill  Nk:tK>ls,  who 
represented  ttie  3rd  Distiict  of  Alatiama,  the 
site  of  Fort  McClellan;  my  feltow  Roctiesterian. 
good  friend  and  colleague,  Louise  Slaughter, 
who  represents  New  Yort<'s  30th  Distrk:t,  the 
home  base  of  ttie  108th  Infantry  Association; 
my  colleague  from  Alabama,  Congressman 
Glen  Browder,  and  Guy  Hunt,  the  Governor  of 
tiie  Stete  of  Alabama. 

On  behalf  of  all  of  us,  Mr.  Speaker,  I  woukj 
like  to  commend  all  of  the  mentoers  of  the 
108th,  especially  the  officers  of  the  108th  In- 
fantry Association:  Mr.  Joe  Taddeo.  Sr.,  presi- 
dent; Mr.  Nk*  Meli,  vk»  preskJent;  and  Mr.  Ar- 
chie Rinebdd,  special  events  ctiairman.  Also, 
special  recognition  is  in  order  for  Mr.  James 
Not)litt,  who  serves  as  the  historian  for  ttie 
108th  Infantry  Association.  Mr.  NoWitt  served 
as  medtoal  assistant  throughout  the  battte  for 
the  tit>eration  of  ttie  Philippines  and  treated 
many  of  the  injured  and  wounded  memt)ers  of 
ttie  regiment. 

On  this  memorable  occaston,  ttie  merrtoers 
of  the  108th  Infantry  Association  salute  ttieir 
Commander  in  CNef,  the  Honorable  George 
Bush,  Presklent  of  the  United  States  of  Amer- 
toa,  and  wish  the  Members  of  the  Congress 
good  heatth  and  guklance  in  the  pertormance 
of  ttieir  sen/k:es  to  our  countiy.  And  Mr. 
Speaker,  I  ask  my  colleagues  to  join  me  in  ex- 
pressing their  gratitude  and  admiration  for  the 
brave  soldiers  of  the  108th  Infantry. 


CONGRATULATIONS  TO  MARIAN 
AND  FRANK  ROCHE 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  McDADE.  Mr.  Speaker,  the  coming 
weeks  provkto  cause  for  special  celebration 
for  Marian  and  Frank  Roche  of  Waveriy,  PA, 
and  their  family  and  friends.  Mr.  and  Mrs. 
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Roctie  win  be  celebrating  tx)lh  their  60th  wed- 
ding anniversary  arto  their  80th  birthdays. 

Marian  and  Frank  were  bom  on  December 
15  and  Novenrtoer  15.  1911,  respectively,  and 
have  t)een  lifetong  reskjents  of  ttie  Dunmore- 
Scranton  area.  They  were  kindergarteners  to- 
gettier  in  Dunmore,  and  eloped  and  were  mar- 
ried at  St.  Theresa's  Catholk:  Ctiurch  in 
Wilkes-Bane  on  November  26.  1931.  Sixty 
years  later  ttiey  are  tressed  with  5  chiklren. 
20  grandchildren  and  1 0  great-grandchiklren. 

Frank  retired  in  1972  from  a  rewarding  ca- 
reer with  the  Metropolitan  Life  Insurance  Co. 
after  attaining  the  position  of  regtonal  marv 
agar.  Mr.  and  Mrs.  Roche  have  been  tongtime 
activists  in  community,  church,  civk:,  and  ctiar- 
AabUe  aaivities  in  norttieastern  Pennsylvania.  I 
am  sure  that  their  proudest  achievements  are 
ttw  health  and  successes  of  their  ctiikjren  and 
grandchildren. 

Ttie  Roche's  lives  personify  the  traditional 
American  values  of  commitment  to  each  ottier, 
tove  of  family,  success  earned  ttvough  hard 
work,  and  selfless  servk«  to  ottiers  that  tiave 
made  this  counti^  great.  Mr.  and  Mrs.  Roche 
are  to  tie  congratulated  as  their  family  and 
friends  gattier  in  Scranton  later  this  month  to 
celetxate  ttiese  significant  milestones  in  their 
lives. 


TRIBUTE  TO  COL.  JERRY  D. 
WOODS,  U.S.  AIR  FORCE 


HON.  ROBERT  IL  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  DORNAN.  Mr.  Speaker,  I  rise  today  to 
salute  a  friend,  a  warrior  and  a  true  American 
hero.  Col.  Jerry  D.  Woods,  who  retired  on 
Septentoer  1,  1991,  from  ttie  U.S.  Air  Force 
after  24  years  of  diligent  servk»  to  our  coun- 
try, most  recently  as  the  chief  of  the  Air  Force 
House  Liaison  Office. 

Colonel  Woods  has  served  this  country  with 
great  distinctton  as  txsth  an  officer  and  fighter 
pitot.  He  has  ftown  281  comtiat  missions  and 
has  received  ttie  Distinguished  Flying  Cross 
as  well  as  11  Air  Medals.  Overall,  Cotonel 
Woods  has  togged  over  4,000  flight  hours  in 
various  jet  fighter  aircraft  including  both  ttie  Air 
Force  and  Navy  F-4  Phantom,  the  F-5  ag- 
gressor aircraft,  and  the  F-1 6  Fighting  Fakxin. 

He  has  served  as  an  insb\x:tor  pitot  at  Luke 
Air  Force  Base,  wtiere  he  was  named  lnstnx>- 
tor  Pitot  of  ttie  Year  in  1975.  Cotonel  Woods 
also  served  as  an  exchange  pitot  with  ttie  U.S. 
Navy,  where  fie  completed  257  carrier  land- 
ings, including  91  at  nigfit.  He  even  received 
ttie  prestigtous  Carrier  Top  Gun  Award  while 
in  servk:e  witti  the  Navy  in  1 979. 

While  Cotonel  Woods  has  an  extensive 
ttackgrourto  in  ttie  cockpit  of  numerous  jet 
fighter  aircraft,  ttxjse  of  us  in  ttie  House  of 
Representatives  know  him  best  from  his  most 
recent  position  as  chief  of  the  Air  Force  Liai- 
son Offtoe.  In  this  position,  Cotonel  Woods 
has  been  a  direct  representative  to  Mentoers 
of  Congress  for  ttie  Air  Force,  Secretary  of 
Defense  Cheney,  and  Presklent  Bush.  I  can 
ttiink  of  no  one  wtio  has  provtoed  better  gukl- 
ance. advtoe  and  real  worto  expertise  on  a 
wtoe  variety  of  aerospace  and  ottier  national 
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security  issues  than  Colonel  Woods  has  pro- 
vided to  this  body  over  the  past  2  years. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Cokx>el  Woods  for  his 
many  contritxitions  to  the  security  of  this  great 
Natton.  It  is  worth  great  prkle  and  pleasure 
that  I  congratulate  him  upon  his  retirement 
from  the  Air  Force,  and  I  extend  my  best  wish- 
es to  Jerry  for  all  of  his  future  endeavors. 


INTRODUCTION  OF  LEGISLATION 
TO  COMMEMORATE  THE  50TH  AN- 
NIVERSARY OF  WORLD  WAR  U 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  today 

I  am  reintroducing  legislation  to  commemorate 
the  50th  anniversary  of  World  War  II.  There 
are  over  9  millkxi  Mng  veterans  of  World  War 

II  in  the  United  States  and  during  the  4-year 
period  from  1991  to  1995, 1  believe  it  is  impor- 
tant to  honor  the  men  arxj  women  wtx>  de- 
ferxJed  our  country  so  bravely  just  50  years 
ago. 

This  bill  calls  for  a  national  ot>servance  of 
the  50th  anniversary  of  World  War  II  which 
lends  support  to  those  men  and  women 
across  America  who  are  hokling  reunions, 
conferences,  and  special  events  to  remember 
an  important  time  ingrained  in  our  country's 
past 

War  is  not  a  cause  for  celebration  and  this 
resolution  does  not  celebrate  World  War  II  or 
any  war.  This  legislation  commemorates  the 
U.S.  involvement  in  the  war  and  serves  to  rec- 
ognize the  people  who  fought  for  freedom. 
There  are  many  stories  about  our  Nation's  in- 
volvement in  the  war  and  these  stories  shoukj 
be  retokl,  especially  to  the  younger  genera- 
tk)ns,  wfK)  only  know  about  World  War  II  from 
their  Nstory  books  and  their  parents  and 
grandparents. 

By  designating  the  week  of  May  31  through 
June  6,  1992  as  a  week  for  the  "National  Ob- 
servarx^e  of  the  50th  Anniversary  of  Workj 
War  11,"  we  recognize  arnj  pay  homage  to  mil- 
lions of  Americans  wtio  made  great  sacrifice 
for  the  t)enerit  of  all  America. 

I  invite  all  Memt)ers  to  join  me  in  recogniz- 
ing WorkJ  War  II  veterans  by  cosponsoring 
this  commemorative  legislation. 


UNIVERSAL  HEALTH  CARE 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  txing  to  the  attention  of  my  col- 
leagues an  issue  that  is  important  to  myself, 
my  constituents,  and  the  Natk)n.  That  issue  is 
national  health  care  reform.  On  November  5, 
80  percent  of  New  Jersey  voters  supported  a 
balk)t  question  urging  the  Congress  to  enact 
national  health  care  for  everyone.  My  col- 
leagues wiN  also  be  interested  to  know  that 
supporters  woukJ  be  willing  to  share  the  cost 
either  through  a  copayment  or  deductible. 
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There  has  been  a  great  deal  of  concern  in 
recent  years  over  the  high  cost  of  health  care, 
and  whether  attempts  to  control  costs  have  re- 
sulted in  a  reduced  level  of  quality  in  our 
health  care.  These  are  corx:ems  that  I  have 
been  woridng  on  throughout  my  tenure  in  Cor>- 
gress. 

However,  past  efforts  are  not  enough.  New 
is  the  time  to  review  the  health  care  system  in 
America.  There  are  many  proposals  circulating 
this  Congress.  A  step  in  the  right  direction 
woukJ  be  consideratk)n  of  H.R.  1300,  the  Uni- 
versal Health  Care  Act.  As  its  name  implies, 
this  legislatton  would  provide  coverage  to  all 
Americans  regardless  of  job,  income,  and  age. 

I  believe  that  now  is  the  time  for  the  Con- 
gress to  act  on  reforming  the  health  care  sys- 
tem. The  people  of  New  Jersey  demand  it  as 
does  the  whole  country. 
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MAYOR  TED  MANN  LEADS 
RECYCLING  EFFORT 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
there  has  been  a  great  deal  of  talk  atx>ut  recy- 
cling in  recent  years.  In  some  cases  there  has 
been  decisive  action  in  this  regard — and  I  am 
very  proud  that  my  home  city  of  Newton,  MA, 
is  one  of  those  in  which  such  action  is  taking 
place. 

The  major  share  of  the  credit  for  this  goes 
to  our  mayor,  Ted  Mann.  Newton  has  had  this 
program  in  existence  in  some  form  for  20 
years,  and  it  is  no  coincidence  that  is  also  the 
length  of  time  that  Ted  Mann  has  been  the 
mayor.  He  is  not  only  the  senior  mayor  in 
point  of  service  in  our  State;  he  is,  by  general 
agreement,  as  dynamic  and  creative  a  chief 
executive  as  we  have  in  Massachusetts.  Obvi- 
ously this  program  succeeds  because  of  the 
enthusiastic  cooperation  it  receives  from  so 
many  citizens  of  Newton,  and  from  the  city's 
able  municipal  wori(  force.  But  the  key  to  it  all 
is  Mayor  Mann  and  his  talented  enthusiasm. 

I  was  very  pleased  that  City  &  State  maga- 
zine in  its  Octotjer  7  issue  recognized  t»th  the 
importance  of  Newton's  program  and  the 
central  role  Ted  Mann  has  played  in  it.  This  is 
truly  an  example  for  the  rest  of  the  Natk>n  and 
I  ask  that  the  article  be  reprinted  here  so  that 
others  can  benefit  from  this  example. 

[From  City  &  Stete,  Oct.  7,  1991] 

Newton:  a  History  of  "Thinking  Green"— 

Visionary  Mayor  Nurtures  Program 

(By  Amy  Lamphere) 

Over  the  iMt  few  years,  the  United  States 
has  witnessed  a  turnaround  in  attitudes  to- 
ward wasting,  using  and  recycling. 

In  the  early  1980s,  most  recycling  programs 
existed  only  on  drawing  boards,  and  citizens 
who  were  "thinking  green"  virtually  were 
considered  radicals.  By  1990,  recycling  sud- 
denly was  "in"  for  the  majority  of  the  popu- 
lace. 

Given  that  history,  how  is  it  that  recycling 
in  Newton,  Mass.,  a  medium-size  city  just 
outside  of  Boston,  has  been  in  existence 
since  1971? 

Credit  goes  to  one  visionary,  Theodore  D. 
Mann,  who  was  elected  mayor  in  1971  and  im- 


mediately l>egan  implementing  a  plan  to  cre- 
ate a  recycling  program.  Mr.  Mann,  who  re- 
mains Newton's  mayor  today,  had  formu- 
lated a  recycling  program  during  his  earlier 
days  as  an  alderman. 

"Mayor  Mann  has  been  the  driving  force 
behind  all  of  the  environmental  programs  in 
the  city,"  explained  James  L.  Hickey,  New- 
ton's public  works  commissioner.  "Water 
conservation,  tree  planting,  composting,  re- 
cycling *  *  *.  He's  the  one  who  gives  us  an 
environmental  push.  Twenty  years  ago  New- 
ton started  this  program.  That's  a  lot  of 
foresight." 

Mr.  Hickey  noted  that  Newton  was  the 
first  city  in  Massachusetts  to  commence 
weekly  curbside  recycling.  Now,  he  added, 
that  program  is  the  state's  most  comprehen- 
sive. 

Mr.  Mann  said  his  enthusiasm  for  environ- 
mental programs  was  the  result  of  a  series  of 
observations  in  the  community  and  around 
the  world. 

"I  took  note  of  what  was  happening  to  the 
environment,"  Mr.  Mann  said.  "Land  space 
was  becoming  scarce  and  stories  of  pollution 
from  incinerators  were  beginning  to  filter 
through.  I  knew  something  had  to  happen." 

Mr.  Mann's  commitment  to  working  with 
the  environment  has  heightened  over  the 
years.  He  has  visited  countless  cities  to  ex- 
amine resource  recovery  programs. 

"We  are  being  emulated  in  many  countries 
throughout  the  world,"  he  said.  "What  start- 
ed locally  has  gone  global." 

Newton's  two-decades-old  program  started 
simply  with  a  recycling  drop-off  center. 
Residents  were  encouraged  to  bring  news- 
paper, cans  and  glass  to  the  center  on  a  vol- 
untary basis.  Less  than  a  year  later,  the 
mayor  created  the  Citizens  Recycling  Com- 
mittee, an  ad  hoc  advisory  group  of  citizens. 

Early  in  1972,  the  recycling  program  in 
Newton  launched  bimonthly  curbside  news- 
paper collections.  The  program  has  since  ex- 
perienced a  multitude  of  changes. 

Newton's  recycling  program  has  been  de- 
veloped gradually,  with  expansions  coming 
piece  by  piece.  The  first  expansion  came  in 
1975,  when  glass  and  cans  were  added  to  the 
curbside  effort.  The  next  big  change  arrived 
in  1960,  when  an  initiative  spearheaded  by 
Mr.  Mann  to  mandate  the  recycling  of  news- 
paper was  passed  by  the  Newton  Board  of  Al- 
dermen. 

The  switch  to  mandatory  fi-om  voluntary 
recycling  was  a  success.  The  tonnage  of  col- 
lected newspaper  increased  66%  during  the 
first  year  of  mandatory  recycling  to  2,792 
tons  in  1981  trom  1,683  tons  in  1980. 

Newton  privatized  its  waste  collection  and 
recycling  programs  in  1983.  In  April  last 
year,  the  city  negotiated  a  five-year,  fixed- 
price  contract  with  Laidlaw  Waste  Systems 
Inc.  for  collection  of  material  with  a  waste 
hauler,  waiving  the  returns  from  the  sale  of 
recyclables  in  exchange  for  avoiding  the  un- 
certainties of  recycling  markets. 

The  estimated  cost  of  the  recycling  and 
yard  waste  projects  for  fiscal  1992  is  $750,000 
City  officials  say  that  amount  represents  a 
cost  savings  of  WOO.OOO  when  compared  to 
past  disposal  methods. 

During  the  mid  19eOs,  it  became  apparent 
that  a  composting  plan  for  yard  waste  was 
essential.  Although  one  had  been  instituted 
in  the  1970s,  it  had  been  largely  unsuccessful. 

The  mayor's  push  for  composting  can  be 
attributed  to  his  knowledge  of  similar  pro- 
grams in  Japan,  where  he  found  that 
"composting  is  a  way  of  life." 

The  city  adopted  the  state's  first  major 
municipal  composting  program,  according  to 
Mr.  Hickey,  and  the  program's  success  seems 
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to  be  contagious.  In  December,  the  state  will 
begin  enforcing  a  ban  on  leaf  disposal  in 
landfills  and  Incinerators. 

"Composting  is  an  integral  part  of  recy- 
cling," said  Mr.  Hickey.  "There  was  a  tre- 
mendous amount  of  yard  waste  being  depos- 
ited in  the  landnil." 

In  the  82,000-re8ident  community,  nick- 
named the  "Garden  City,"  yard  waste  is  not 
small  potatoes.  The  city  boasts  350,000  trees, 
30,000  of  which  line  public  streets.  Yard 
waste  is  a  large  portion— between  18%  and 
20%— of  Newton's  residential  waste  stream. 

The  composting  plan  has  flourished.  Al- 
though some  residents  have  taken  the  initia- 
tive to  compost  at  home,  the  majority  of  re- 
cycled yard  waste  is  picked  up  during 
curbside  collection.  Last  year.  8,000  tons  of 
yard  waste  were  composted  by  the  city. 

Newton  also  has  provided  a  market  for  its 
own  compost.  By  mixing  the  material  with 
road  sand  swept  up  at  the  end  of  winter  and 
clay  recycled  from  road  construction  jobs, 
the  city  creates  loam  for  city  landscaping 
projects.  Any  remaining  loam  is  given  to 
Newton  residents  free  of  charge. 

"We  are  able  to  save  money  and  put  valu- 
able natural  resources  to  use  in  our  own 
city,"  boasted  Mr.  Hickey. 

Yet  with  all  of  its  success,  Newton  hasn't 
finished  developing  its  recycling  program. 
The  fastest  growing  area  in  the  program  is 
the  drop-off  center.  In  particular,  the  flow  of 
office  paper,  cardboard,  telephone  books  and 
magazines  is  increasing. 

"We're  constantly  looking  at  new  ways  to 
expand."  Mr.  Hickey  said. 


CONGRATULATIONS  JAMIE  WHIT- 
TEN;  YOU  ARE  A  GREAT  MEM- 
BER OF  THE  HOUSE 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Noven^er  7, 1991 
Mr.  MAZZOLI.  Mr.  Speaker,  on  Tuesday, 
November  5,  1991,  the  House  of  Representa- 
tives celebrated  a  very  important  day— the 
50th  anniversary  of  Congressman  Jamie  Whit- 
ten's  entry  into  Congress.  Two  months  from 
now.  Chairman  WHrrrEN  will  break  the  all-tinf>e 
record  for  continuous  service  in  the  House  of 
Representatives. 

This  remarkable  longevity  is  testimony  to 
the  esteem  and  admiration  that  the  First  Dis- 
trict of  Mississippi  has  hekJ  for  their  Rep- 
resentative over  the  past  50  years. 

First  elected  in  1941,  a  month  before  the 
Japanese  attacked  Peari  Harbor,  Jamie  Whit- 
ten  has  chaired  the  Rural  Development  and 
Agriculture  Sutxx>mmittee  of  the  Appropria- 
tions Committee  since  1949,  with  a  special 
eye  toward  serving  his  agriculturally  based 
comer  of  Mississippi. 

Mr.  Speaker,  Jamie  Whitten's  success  in 
representing  Mississippi  is  indicated  by  his  25 
consecutive  election  vk:tories,  and  his  success 
at  gaining  the  esteem  of  his  colleagues  is  il- 
lustrated by  his  ascendance  to  the  chairman- 
ship of  the  full  Appropriations  Committee  in 
1978.  Over  the  years,  he  has  remained  one  of 
the  most  important,  and  indeed,  influential 
members  of  this  body,  respected  for  his  sourxj 
judgment,  experience,  and  especially  his  fair- 
ness. 

Mr.  Speaker,  Jamie  Whitten  has  devoted  all 
of  his  adult  life  to  put)lk:  service.  Reared  in  a 


EXTENSIONS  OF  REMARKS 

farming  family,  he  vras  elected  to  the  Mis- 
sissippi House  at  age  21  and  became  district 
attorney  just  2  years  later.  At  age  31 ,  he  was 
elected  to  Congress  on  the  eve  of  Worid  War 
II.  He  sen/ed  through  the  end  of  tt)e  Great  De- 
pression. Worid  War  II,  the  Vietnam  war,  the 
civil  rights  movement,  Watergate,  and  most  re- 
cently the  gulf  war.  He  has  been  a  Member  of 
Congress  under  10  PreskJents.  He  has 
changed  with  the  times,  but  he  is  also  testi- 
nwny  to  the  virtues  of  perseverance  and  dedi- 
catk>n. 

Mr.  Speaker,  I  am  proud  to  have  served  in 
this  body  with  Jamie  Whitten,  and  I  congratu- 
late him  on  his  50  years  as  a  Member  of  Con- 
gress. 


A  TRIBUTE  TO  WARREN  COUNTY, 
MS,  SHERIFF  PAUL  BARRETT 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 
Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  give 
tribute  to  Sheriff  Paul  Barrett  who  has  sen/ed 
Wan^en  County,  MS,  for  24  years.  Yesterday, 
Sheriff  Barrett  made  Mississippi  history  by  t}e- 
coming  the  first  sheriff  in  the  State  to  be  elect- 
ed for  seven  terms.  His  six  prevtous  terms  of 
solid  law  enforcement  and  unselfish  service 
are  undoubtedly  highly  recognized  by  the  resi- 
dents throughout  Warren  County. 

Paul  Barrett  first  entered  law  enforcement 
on  Octotjer  4,  1 952,  when  he  joined  the  Vicks- 
burg  Police  Department.  While  on  the  Vk*s- 
burg  force,  his  hard  work  and  dedk:ation 
quk*ly  advanced  him  to  rank  of  chief  of  detec- 
tives, where  his  skills  as  a  law  enforcement  of- 
ficer where  highly  valued. 

After  losing  his  first  attempt  at  the  sheriffs 
post  in  1963,  Paul  Barrett  was  first  elected 
sheriff  in  1967.  He  has  beaten  opponents  in 
his  previous  six  elections,  but  on  Tuesday  he 
happily  ran  unopposed. 

Since  that  first  election,  he  has  woriced  to 
serve  all  the  residents  of  Warren  County — 
both  black  and  white.  His  dedication  to  fair, 
yet  stem  police  woric,  has  helped  him  gain 
great  respect. 

Throughout  Wan-en  County,  Sheriff  Barrett 
is  known  for  his  many  Good  Samaritan  acts. 
He  once  tx>ught  presents  for  five  chikJren  for 
Christmas.  Their  father  couWm— because  he 
was  sen/ing  time  in  Sheriff  Ban-etTs  jail.  At  an- 
other time,  Sheriff  Ban-ett  helped  the  wklow  of 
a  grocery  store  owner  wtx)  was  murdered  dur- 
ing a  robbery.  Sheriff  Barrett  helped  the  widow 
get  a  safety  deposit  box  and  helped  her  with 
funeral  arrangements.  In  yet  another  incident. 
Sheriff  Barrett  bought  shoes  for  a  young  giri 
so  she  coukj  go  to  school.  Many  years  later, 
ttiat  same  young  girt  passed  on  a  lifesaving  tip 
to  the  sheriff.  She  helped  him  catch  suspects 
ptotting  to  take  his  life.  Ifs  just  that  kind  of 
close  relationship  with  Wan-en  County  resi- 
dents that  has  helped  Sheriff  Baaett  to  inspire 
the  community  to  work  together.  Consistently, 
Sheriff  Barrett  goes  far  beyond  the  call  of 
duty,  and  Warren  County  residents  consist- 
ently recognize  his  hard  work. 

Mr.  Speaker,  I  have  known  Sheriff  Barrett 
wtK)  is  the  father  of  one  son  and  grandfather 
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of  three  grandchiklren,  for  several  years.  He 
and  his  wife,  Juanita  Boutwell  Ban^ett  know 
their  community  well  and  serve  it  well.  Sheriff 
Barretrs  reelectkxi  to  his  seventh  temi  on  No- 
vember 5,  1991,  is  testament  to  his  distin- 
guished publk;  servKe. 


ESTABLISHING  NATIONAL  MEDAL 
OF  HONOR  DAY 


HON.  ROD  CHANDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday.  NovenU)er  7, 1991 

Mr.  CHANDLER.  Mr.  Speaker,  today  I  am 
introducing  legislation  designating  March  25  of 
each  year  as  National  Medal  of  Honor  Day. 

The  Congressional  Medal  of  Honor  is  the 
highest  distinction  that  any  member  of  our 
Armed  Forces  can  eam.  Last  year  many  of  my 
colleagues  joined  me  in  cosponsoring  a  reso- 
lution designating  March  25,  1991  as  National 
Medal  of  Honor  Day.  The  positive  response 
was  overwhelming  and  that  resolution  was 
signed  into  law.  It  is  the  intent  of  the  bill  I  am 
introducing  today  to  give  Natwnal  Medal  of 
Honor  Day  a  permanent  place  on  our  cal- 
endars. 

President  Abraham  Lincoln,  in  the  name  of 
Congress,  issued  the  first  Medal  of  Honor  on 
March  25,  1863.  Since  that  time,  miltons  of 
brave  men  and  women  have  served  our  coun- 
try but  only  3,412  have  earned  this  medal.  It 
is  in  this  spirit  of  selfless  sacrifice  and  caring 
for  others  that  I  believe  it  only  fitting  to  set 
askJe  one  day,  March  25,  of  each  year  to 
honor  and  rememt)er  these  great  Americans. 

In  recent  years,  we've  teamed  that  young 
Americans  have  little  understanding  of  the 
Medal  of  Honor.  Last  year,  the  Wall  Street 
Journal  reported  on  a  survey  corx»ming  the 
Medal  of  Honor.  Out  of  the  1,500  students 
surveyed,  50  percent  believed  the  medal  was 
an  entertainment  award,  while  only  5  percent 
knew  what  the  medal  really  represented.  We 
must  correct  this  lack  of  understanding. 

This  t>ill  seeks  to  raise  public  awareness  of 
the  Medal  of  Honor  and  its  recipients.  These 
brave  individuals  who  have  given  so  much  to 
our  country  must  never  be  forgotten.  It  is  im- 
portant that  they  remain  in  the  forefront  of  our 
thoughts.  I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation  I  have  introduced 
today  designating  March  25  of  each  year,  Na- 
tional Medal  of  Honor  Day. 


VETERANS  DAY 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  BOEHLERT.  Mr.  Speaker,  today  I  rise 
to  remember  those  joyous  moments  not  so 
tong  ago,  wf>en  we  knew  that  Operatk^n 
Desert  Storm  was  over,  arxJ  that  our  friends 
and  toved  ones  serving  in  ttie  Armed  Forces 
woukf  soon  be  coming  home.  From  Saudi  Ara- 
bia to  Iraq,  from  Griffis  Air  Force  Base  in 
Rome,  NY,  to  Rheien-Main  in  Frankfurt,  Ger- 
many, ttx)se  fir>e  men  arxl  women  served  tfieir 
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Nation  wKh  incredible  courage  and  bravery, 
with  unmatched  tenacity  and  valor.  I  salute 
them  today  for  their  unending  patriotism,  for 
tt)e  many  sacrifices  they  made,  and  for  their 
willingness  to  go  beyond  the  call  of  duty. 

But,  I  salute  them  for  anottier  reason,  as 
well.  Today,  I  applaud  those  airmen,  soldiers, 
mariries,  and  sailors,  because  many  have  now 
become  members  of  a  very  select  and  very 
esteemed  group— they  are  veterans.  With 
songs  and  parades,  marches  and  speeches, 
they  wiN  be  renriemtwred  on  Veterans  Day. 
Yet,  as  we  reflect  upon  the  sen/ice  which 
tttese  new  veterans  rendered  recently  for  free- 
dom's sake,  let  us  reflect,  too,  upon  tlie  iri- 
valuable  service  which  has  t>een  provided  by 
aM  our  Nation's  veterans.  From  Gettystxjrg  to 
Saigon,  from  Fort  Stanwix  and  OrisJcany  to 
Normaixjy  and  Iwo  Jima,  ttw  veterans  of  this 
great  land  have  given  us  something  for  which 
we  can  never  fully  repay.  They  have  given  us 
their  strength.  They  have  given  us  our  free- 
dom. 

The  fact  that  America  stands  today  as  a 
beacon  of  hope  and  democracy  throughout 
the  world  is  proof  that  no  one  has  died  in  vain. 
It  is  up  to  us  to  make  certain  that  veterans 
know  of  the  unendir>g  appreciation  we  feel  in 
our  hearts  for  all  their  service  and  all  their  sac- 
rifices. Let  us  make  this  November  11  a  day 
when  every  veteran  feels  the  deepest  respect, 
admiratkm,  and  gratitude  from  the  countrymen 
he  or  she  so  nobly  and  valiantly  fought  to  de- 
fend. 


KAREN  A.  GIEVERS,  DADE  COUNTY 
BAR  ASSOCIA-nON'S  NEW  PRESI- 
DENT 


HON.  HJEANA  roslehunen 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Karen  A.  Qievers,  who 
was  featured  in  the  Miami  Herakj  after  being 
installed  as  ttie  preskJent-elect  of  the  Dade 
County  Bar  Association.  The  artk:le  "Presi- 
dent-Elect  of  Dade  Bar  Likes  View  From  Top 
of  Ladder"  by  Charles  B.  Rabin  tells  about 
how  she  worked  her  way  up  the  ladder  to  be- 
come president  of  this  prestigious  organiza- 
tkxi: 

This  past  June,  Karen  A.  Glevers  was  in- 
stalled as  president-elect  of  the  Dade  County 
Bar  Association.  It's  something  she's  been 
shooting  for  for  quite  some  time. 

"I've  been  working  my  way  up  the  ladder 
for  the  last  4^  years,"  she  said.  "It's  always 
nice  to  move  up  to  the  next  step." 

Her  term  will  begin  in  June  1992. 

"She'll  l>e  an  excellent  president.  There 
are  very  few  people  in  America  who  care 
about  curing  problems  like  she  does,"  said 
cturent  President  Dean  Colson,  of  Colson 
Hicks  Eidson  Colson  and  Matthews  in  Miami. 

Oievers  maintains  an  office  with  associate 
Nancy  La  VisU  at  44  W.  Flagler  St.  in 
Miami.  The  two  primarily  practice  personal 
injury  law,  but  she  likes  to  refer  to  herself  as 
a  trial  lawyer. 

The  specialty  has  suffered  an  image  prob- 
lem. Oievers  acknowledges,  no  thanks  to 
some  late-night  television  ads  that  make  the 
attorneys  seem  a  bit  overaealous.  It's  a  l>ad 
rap  on  some  reputable  lawyers,  she  said. 
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"You  can  use  commercials  to  help  educate 
people  Instead  of  using  them  for  attorney  se- 
lection," Glevers  said. 

In  1967,  Glevers  formed  a  nonprofit  organi- 
zation called  Operation  SafeDrive.  Its  cre- 
ation was  due  in  part  to  her  work  with  acci- 
dent victims  but  mainly  because  of  her  hus- 
band's death.  Joe  Glevers  was  struck  by  a 
car  and  killed  while  riding  a  bicycle.  A  teen- 
age driver  had  taken  his  eyes  off  the  road  to 
change  the  radio  station. 

"I  formed  the  organization  to  help  remind 
the  driving  public  of  paying  attention  and  to 
help  judges  be  aware  of  changed  laws," 
Glevers  said. 

She  lobbies  the  Florida  Legislature  on  be- 
half of  the  Academy  of  Florida  Trial  Law- 
yers, the  Dade  County  Bar  Association,  the 
Dade  County  Trial  Lawyers  Association  and 
Operation  SafeDrive.  She  also  serves  the 
Academy  of  Florida  Trial  Lawyers  as  presi- 
dent. 

"Where  necessary,  she'll  work  like  hell  to 
change  the  system."  Colson  said.  "She's  a 
very  formidable  foe  if  she  feels  something 
needs  to  be  changed." 

Her  respect  for  those  on  the  other  side  of 
the  fence  has  deepened,  too. 

"It's  (lobbying)  a  tremendous  process.  I've 
been  working  at  it  for  TA  years,"  she  said. 
"I've  found  that  legislators  work  a  lot  hard- 
er than  most  people  think. 

"Sometimes  it  gets  frustrating,  because 
laws  many  times  are  changed  because  of  po- 
litical reasons,  and  not  for  common  sense. 
But  the  democratic  system  of  government  is 
the  best  anyone's  ever  come  up  with." 

The  daughter  of  a  housewife  and  business- 
man, Glevers  is  the  first  in  her  family  to 
study  law.  "The  generation  I  grew  up  in, 
girls  were  supposed  to  drop  out  and  have 
kids.  My  parents  don't  know  how  to  explain 
me." 

After  dropping  out  of  UCLA  in  1967  to  get 
married,  the  Gieverses  moved  to  Miami  in 
1969,  when  Joe  found  a  Job  with  National  Air- 
lines. Four  years  later,  it  was  back  to  school 
for  Karen.  She  attended  Florida  Inter- 
national University  and  Miami-Dade  Com- 
munity College  as  an  undergraduate  and 
graduated  nrom  the  University  of  Miami  Law 
School  in  1976. 

She  landed  her  first  job  as  a  law  clerk  with 
Wolf  &  Schoninger.  She  left  to  join  Sams  An- 
derson Gersteln  &  Ward,  becoming  an  associ- 
ate in  1978.  She  then  spent  five  years  with 
Anderson  &  Moss,  also  as  an  associate,  be- 
fore becoming  a  partner  with  Anderson  Moss 
Russo  Glevers  &  Cohen. 

By  March  1987,  it  became  Karen  A.  Glevers, 
P.A.  She's  the  mother  of  a  21-year-old  son  at 
the  University  of  Southern  California  and  a 
19-year-old  daughter  attending  Tulane  Uni- 
versity. 

She  would  maintain  her  South  Florida  res- 
idence. "I  think  it's  a  really  fun  place  to 
work  and  live.  People  throughout  the  whole 
state  care  about  it,  and  you  can  make  a  dif- 
ference," she  said.  "There  are  so  many  dif- 
ferent cultures,  you  see  it  in  multi-ethnic  ju- 
ries. It's  a  microcosm  of  South  Florida  to 
watch  a  jury  in  action." 

I  am  happy  to  pay  tribute  to  Karen  A. 
Gievers  by  reprinting  this  artKle  from  the 
Miami  HerakJ.  She  has  overcome  many  obsta- 
cles to  achieve  her  goal,  and  is  an  inspiratktn 
to  those  who  are  still  climt)ing  the  ladder  to 
their  dream. 
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VETERANS  DAY  1991  HAS  A 
SPECIAL  SIGNIFICANCE 


HON.  H.  MARUN  LANCASUR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  LANCASTER.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  and  millions  of  Anwri- 
cans  as  we  prepare  to  formally  celetxate  Vet- 
erans Day,  November  11.  For  72  years,  this 
Nation  has  recognized  the  contributions  arxj 
sacrifices  of  our  Nation's  veterans  to  ttie 
cause  of  freedom  that  we  all  enjoy.  While  Vet- 
erans Day,  initially  known  as  Armistice  Day, 
celebrated  the  ending  of  Work!  War  I  at  11 
a.m.,  November  11,  1918 — the  11th  hour  of 
the  11th  day  of  the  11th  month — this  special 
day  now  celetvates  all  who  have  so  fought 
and  struggled  in  the  wars  of  this  Nation  and 
ttK>se  wtK)  sen/e  every  day  in  our  Nation's 
Armed  Forces  in  times  of  peace.  We  are  a 
grateful  Nation. 

This  year  we  have  experienced  war  and  the 
unsettled  peace  that  follows.  Our  Nation  unit- 
ed as  one  to  support  the  fine  men  and  women 
who  fought  in  Desert  Storm  and  also  those 
wtK>  remained  behind  serving  in  our  Nation's 
military  at  home.  My  congressional  district  in 
North  Carolina  proudly  sent  its  Tinest  out  of 
Camp  Lejeune  Marine  Corps  Base  and  Sey- 
mour Johnson  Air  Force  Base  and  Fort  Bragg 
and  from  National  Guard  armories  and  Re- 
sen/e  centers  across  eastem  North  Carolina. 
All  of  our  communities,  large  and  small,  sup- 
ported the  men  and  women  in  uniform  and 
took  the  families  of  these  men  and  women 
who  sen/ed  into  their  hearts  and  into  ttieir 
homes. 

Veterans  Day  1991  has  a  special  signifi- 
cance. For  the  first  time  since  the  end  of  tlie 
Vietnam  conflk;t.  tNs  Nation  was  involved  in  a 
war  ttiat  millnns  of  Americans  experienced 
every  day  and  night  in  their  own  homes.  Patri- 
otism was  strong,  our  goals  as  a  nation  of 
right  and  wrong  were  cleariy  defined.  We  wel- 
comed those  who  returned  with  celebration 
and  open  arms.  This  body  passed  legislation 
to  assist  the  men  and  women  of  Desert  Storm, 
and  rightly  so.  We  were  a  grateful  nation. 

We  have  not  always  been  a  grateful  nation. 
Those  wtK}  served  in  Vietnam  did  rwt  come 
home  to  celetyation.  They  came  home  to  a  di- 
vkjed  nation,  a  nation  struggling  to  determine 
in  their  own  minds  if  the  war  was  right  and 
wrong.  As  a  cochair  of  the  Vietnam  Veterans 
in  Congress  with  my  friend  and  colleague,  the 
Honorat>le  Lane  Evans,  we  continue  to  strug- 
gle with  our  other  colleagues  on  issues  par- 
tuular  to  that  war  as  well  as  others  such  as 
post  traumatk:  stress  disorder  and  agent  or- 
ange. 

Finally,  after  20  years  some  progress  has 
t>een  made,  but  nx>re  is  needed.  There  are 
those  wtK)  cling  to  the  belief  and  hope  that 
their  loved  ones  that  sen/ed  in  Southeast  Asia 
are  still  there.  They  are  still  unaccounted  for 
and  ttie  struggle  for  many  of  us  will  continue 
until  ttwy  are.  Our  colleagues  in  tne  other 
body  are  conducting  hearings  this  week  on  the 
POW/MIA  issue.  A  renewed  effort  is  being  ini- 
tiated. It  is  one  of  the  many  haunting  legacies 
of  that  war. 

Last  week  I  hosted  a  Veterans  Conference 
in  my  congressnnal  district  along  with  my  col- 
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leagues  from  North  Carolina,  Congressmen 
David  PRtce  and  Tim  Valentine.  The  gen- 
tleman from  Georgia,  Congressman  Ben 
Jones,  a  member  of  the  Committee  on  Veter- 
ans' Affairs,  was  our  guest  speaker.  Corv 
gressman  Jones  gave  a  worKJerful  speech 
and  we  are  grateful  for  his  partk:ipatk>n.  Con- 
gressman Jones  pointed  out  ttiat  ttie  recent 
Misskxi  Commission  findings  and  rec- 
ommendations tiave  t>een  presented  to  the 
House  arxl  Senate  Committees  on  Veterans' 
Affairs.  This  committee  scrutinized  the  VA 
health  care  system  and  pointed  out  that  ttie 
veterans  hospitals  are  coming  apart  at  ttie 
seams.  Their  solution  was  additional  funding. 
While  tt>e  House  has  responded  by  passing  a 
VA-HUD  appropriations  t>ill  that  contains  a 
$298  million  increase  over  the  President's 
txxlget  request  for  VA  health  care,  more 
needs  to  be  done.  The  veterans  in  that  audi- 
ence last  Saturday  were  largely  Worfcj  War  II 
arxl  Korean  veterans.  These  veterans  need 
health  care.  They  need  excellent  doctors  and 
hospitals.  Our  veterans  of  those  wars  have 
been  promised  health  care  benefits  and  if  you 
have  vrorked  with  a  veteran  attempting  to  get 
benefits  you  know  of  the  incredible  struggle 
ttiat  is  faced  by  that  veteran  in  obtaining  bene- 
fits to  whk:h  he  or  she  is  rightfully  entitled. 

We  not  only  owe  a  debt  of  gratitude  to  our 
veterans  wtx)  went  in  harms  way,  but  also  to 
ttiose  wtx)  are  left  at  home  to  worry  and  wait. 
Often  when  a  veteran  retums,  ttie  home  life 
becomes  difficult.  People  and  lives  have  been 
ctianged  forever.  We  salute  on  Veterans  Day 
ttie  family  of  the  veteran,  the  wives,  the  hus- 
bands, the  children,  mothers,  and  fathers  that 
must  carry  on  a  strong  vigilance. 

This  weekend  many  in  this  Chamber  will  t>e 
in  Veterans  Day  parades  and  at  other  oteerv- 
ances  at  whk:h  they  will  see  our  veterans  who 
have  given  so  much.  Let  us  celebrate  our  vic- 
tories and  never  forget  our  losses.  Let  us  ap- 
plaud our  veterans  and  stand  proudly  with 
them.  Because  of  their  lives  and  sacrifices  we 
continue  to  bie  blessed  by  living  in  a  land  ttiat 
despite  its  flaws  continues  to  represent  liberty 
to  all  peoples  around  the  worid. 


TRIBUTE  TO  AZAD  "DUKE" 
JUKNAVORIAN 


HON.  CHESrai  G.  ATXINS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  7997 

Mr.  ATKINS.  Mr.  Speaker,  today  I  wouki  like 
to  pay  tribute  to  Mr.  Azad  "Duke"  Juknavorian 
of  Lowell,  MA,  who  is  retiring  after  26  years  of 
dedicated  servrce  in  the  Middlesex  County 
Distrtet  Attorney's  Offk». 

Duke  is  one  of  those  rare  indivkluals  who 
consistently  gives  to  his  community.  He  has  a 
kxig,  impressive  history  of  civk:,  |X)iitk»l,  and 
religkxjs  involvement  in  tfie  Greater  Lowell 
area.  He  is  cunently  chairman  of  the  Demo- 
cratK  City  Committee,  a  position  whk:h  he  has 
hekj  for  over  a  decade.  He  was  awarded  ttie 
Armenian  Apostolk:  Church's  highest  honor,  is 
a  New  England  Regk)nal  Amienian  Church 
delegate  and  has  been  an  officer  at  St. 
Vartanantz  Church  in  Chelmsford.  Duke  is  a 
member  of  SL  John's  Hospital  Men's  Club  in 
Lowell,  the  Lowell  Elks,  and  the  Masons. 
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Bom,  raised,  and  educated  in  Lowell,  Duke 
is  a  man  wtio  has  served  his  Natkm  as  wen 
as  his  city.  During  Worid  War  II,  he  was  a  tank 
operator  in  Germany  and  now  is  active  in  the 
Disabled  American  Veterans'  organizatkm,  ttie 
Veterans  of  Foreign  Wars,  and  is  an  Amienian 
American  Veterans  post  commarxjer. 

Duke  is  truly  a  believer  in  democracy.  His 
many  years  of  dedk:ation  to  the  democratic 
process  tias  greatly  enriched  ttie  region.  How- 
ever, it  is  his  kind,  philanthropic  nature,  and 
commitment  to  his  beliefs  that  leaves  ttie  big- 
gest impressk>n  on  ttiose  who  are  fortunate 
enough  to  meet  him. 

Mr.  Speaker,  while  at  ttie  time  of  Duke's  re- 
tirement, it  is  satisfying  to  look  back  at  his 
achievements,  it  is  even  more  gratifying  to 
look  forward  to  his  continued  involvement  in 
the  community  and  participatrari  in  democracy. 

I  congratulate  Duke  on  his  retirement  and 
v«sh  him,  his  wife  Lucy,  and  their  chikjren, 
health  and  happiness  in  ttie  coming  years. 


A  TRIBUTE  TO  JIMMY  AND  ALAN 
WONG  AND  THE  ART  OF  KARATE 


HON.  HEANA  ROSLEHIMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Jimmy  and  Alan  Wong, 
owners  of  Key  Fitness  and  Aerobics,  where 
they  instruct  and  specialize  in  the  shotokan 
school  of  karate.  Danielle  Beck  of  the  Islander 
Nev^  reports  on  this  tremendous  sport  enti- 
tled, "Karate  Instruction  Aimed  at  Whole 
Being — Body,  Mind,  Spirit" 

Although  Japanese  martial  arts  have  been 
around  for  hundreds  of  years,  many  people 
are  just  beginning  to  enjoy  the  physical  and 
psychological  benefits  of  the  sport. 

From  1961  to  the  present,  karate  has  expe- 
rienced a  large  growth  rate  in  the  United 
States,  but  to  many  it  is  still  not  fully  un- 
derstood. In  the  United  States,  karate  is 
often  identified  with  brick-breaking  and  the 
more  violent  free-style  of  kumite  competi- 
tions that  comprise  almost  every  U.S. 
competition. 

Because  of  this,  the  true  basis  of  the  sport 
such  as  kata,  breathing  exercises,  and  achiev- 
ing harmony  with  one's  higher  nature,  are 
sometimes  forgotten. 

Jimmy  and  Alan  Wong,  owners  of  Key  Fit- 
ness and  Aerobics,  are  attempting  to  ac- 
quaint their  students  with  these  aspects  of 
the  sport  from  the  beginning. 

"You  have  to  start  with  the  basic  tech- 
niques," says  Alan  Wong.  "When  you  know 
these,  you  can  combine  the  other  tech- 
niques." 

While  there  are  different  schools  of  karate, 
the  Wongs  specialize  in  the  shotokan  school. 
This  school  was  founded  by  Olchin 
Funakoshi  in  1915  and  prevails  mainly  in  the 
east  of  Japan. 

Funakoshi,  a  master  of  karate,  was  pri- 
marily an  educator,  whose  teachings  were  di- 
rected at  the  whole  man  in  mind,  body  and 
spirit.  He  emphasised  the  moral  ethics  of  ka- 
rate and  refused  to  teach  the  art  to  the  lay 
public,  only  Instructing  military  and  college 
personnel.  This  resulted  in  karate's  strong 
acceptance  into  the  Japanese  martial  arts. 

"He  made  karate  more  professional,"  ex- 
plains Alan  Wong.  "Two  or  three  centuries 
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ago.  karate  was  only  used  for  self-defense.  It 
didn't  become  a  sport  until  Funakoatil." 

In  order  for  students  to  progress  in  skill 
and  advance  in  degree  belts,  they  are  taught 
the  katas,  or  forms  of  karate. 

The  katas  are  various  techniques  of  defense 
and  counterattacks  performed  in  pre-deter- 
mined  moves  one  after  the  other.  The  25 
katat  are  beneficial  for  proper  breathing  and 
are  done  alone,  not  as  a  form  of  comltat. 

Elaming  a  black  belt,  karate's  highest 
honor,  takes  many  years  and  much  dis- 
cipline. For  students  to  progress  trom  white 
to  yellow  belt,  they  must  master  the  first 
kata,  heian  shodan.  To  earn  an  orange  belt. 
heian  nidan  must  be  mastered. 

The  green  belt  is  awarded  for  completing 
the  third  kata.  heian  sandan.  This  is  followed 
by  the  heian  yodan  where  the  blue  belt  is 
awarded  for  the  completion  of  the  heian 
godan  and  advancement  to  the  brown  belt  Is 
signified  by  completing  the  teky  shodan. 

"Karate  gives  you  more  concentration,  co- 
ordination, self-control  and  also  provides 
self-defense,"  says  Jlirany  Wong.  "It's  good 
for  many  different  things  and  for  people  of 
all  ages." 

With  the  completion  of  each  class,  the 
Wongs  lead  their  students  through  a  medita- 
tion of  an  old  Japanese  philosophy  which 
states:  Seek  perfection  of  character.  Be 
faithful.  Endeavor.  Respect  others  and  re- 
frain from  violent  behavior. 

"When  we  finish  the  meditation,  we 
breathe  and  relax."  says  Jimmy  Wong.  "Ev- 
erylxHiy  should  learn  this  philosopliy." 

Again,  I  am  pleased  to  recognize  Jimmy 
and  Alan  Wong  for  their  dedication  in  sharing 
ttie  physical  and  psyctiologlcal  benefits  of  ka- 
rate. 


JOAQUIN  F.  BLAYA 

HON.  em  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  the  1990 
U.S.  census  has  confirmed  ttiat  ttie  Amerkan 
population  changed  more  dramatKally  be- 
tween 1980  and  1990  ttian  at  any  other  time 
in  the  20th  century.  According  to  the  U.S.  cen- 
sus, nearty  one  in  every  four  Americans  has 
African,  Asian,  Hispanic,  or  Amerkan  Indian 
ancestry.  The  Census  Bureau  has  noted  a  56- 
percent  increase  in  the  Hispanic  population — 
an  inaease  of  7.7  million  people — since  1980. 
The  Census  Bureau  also  projects  that  His- 
pank»  will  account  for  an  astonishing  42  per- 
cent of  the  Nation's  growth  betvyeen  1990  and 
the  year  2010. 

Mr.  Joaquin  F.  Blaya,  as  the  acting  presi- 
dent of  Univision  HokJings  Inc.,  was  invited  to 
provide  testimony  t)efore  ttie  Committee  on 
Post  Office  and  Civil  Sen/ce  Subcommittee  on 
Census  and  Population.  As  the  Natkwi's  lead- 
ing Spanisthlanguage  communk^atkxis  net- 
work, Univisk>n's  television  broadcasts  com- 
bined with  magazine  circulatkxi  potentially 
reach  90  percent  of  the  Natton's  Hispank:  pop- 
ulation. Mr.  Blaya's  contact  with  and  under- 
standing of  the  Hispanic  community  has  pro- 
vkjed  the  sutxxMnmittee  with  a  knowledgeat)ie 
arxl  insightful  participant  in  ttie  planning  proc- 
ess for  the  2000  census. 

Mr.  Speaker,  I  wouM  like  to  call  the  atten- 
tk)n  of  my  colleagues  to  the  testimony  pro- 
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vjded  by  Mr.  Joaquin  F.  Blaya  and  ask  that 
they  consider  the  importance  of  the  rec- 
ommendations made  (or  the  planning  and  Im- 
plementalion  of  the  2000  census. 


OUR  VETERANS  DESERVE  MORE 
THAN  HOLLOW  WORDS  AND 
EMPTY  PROMISES 


HON.  PEUR  A.  DeFAZIO 

OFOREOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  DeFAZIO.  Mr.  Speaker,  ifs  appropriate 
that  America  honor  its  brave  service  men  and 
women  on  Veterans  Day.  But  those  wtx> 
served,  in  war  or  in  peace,  deserve  to  be  re- 
membered for  more  than  just  1  day  each  year. 
They  deserve  to  be  horK>red  every  day.  Unfor- 
tunately, that's  not  the  case. 

Veterans  were  dealt  a  caiel  blow  in  last 
year's  budget  agreement.  The  budget  package 
serkxjsly  cut  into  veterans  benefits  by  requir- 
ing a  $2  prescription  drug  copayment  for 
medk»tion  provkJed  on  an  outpatient  basis  to 
veterans  with  nonservk:e-connected  disabil- 
ities. Despite  an  outcry  from  vets  across  the 
country,  the  copayment  remains  in  place 
today. 

We  will  soon  be  facing  a  grave  crisis  in  the 
veterans  health  care  system.  Since  1980, 
furxing  for  veterans  health  care  has  barely 
kept  up  with  inflation.  At  the  same  time,  de- 
mand for  services  has  dramatk:ally  increased 
t)ecause  Vne  number  of  veterans  over  age  65 
has  doubled.  Consequently,  their  health  care 
needs  are  growing  just  as  their  incomes  are 
shrinking  and  access  to  the  veterans  health 
care  system  is  curtailed. 

Our  veterans  deserve  more  than  hollow 
words  and  empty  promises. 

That's  why  I'm  introducing  legislation  today 
to  repeal  the  S2  prescriptran  drug  copayment. 
The  prescription  drug  copayment  hurts  those 
who  can  least  afford  it  To  the  eklerty,  dis- 
abled, arxl  those  living  on  a  fixed  income,  the 
copayment  can  mean  the  difference  between 
having  enough  to  eat  or  taking  care  of  an  ill- 
ness. No  one  should  have  to  make  that 
choice. 

I'm  sick  and  tired  of  the  Government  bal- 
ancing the  budget  on  the  backs  of  this  Na- 
tkm's  veterans  and  retired  military  personnel. 
No  group  of  Americans  is  more  deserving  of 
the  gratitude  and  respect  of  the  Nation  than 
our  veterans.  These  men  and  women  earned 
their  benefits  in  good  faith  while  defending  our 
country. 

We  owe  them  no  less. 


A  TRIBUTE  TO  ANNA  ROLEN 


HON.  HEANA  ROSIEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEhfTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Ms.  Anna  Rolen,  a  south 
Fkxida  woman  wfra  sketches  historical  sites  of 
the  Civil  War.  Ms.  Rolen,  wto  travels  to  many 
of  the  momentous  sites,  is  fascinated  by  his- 
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tory.  In  a  Miami  Herakj  artnle  entitled,  "Artist's 
Wori(  Captures  Mood  of  Civil  War,"  Sea  Moss 
reports  of  Ms.  Rolen's  sketches: 
ARTIST'S  Work  CAPnniES  Mood  of  Cdol  War 
(By  Bea  Moss) 

Where  once  two  opposing  generals  rode 
through  the  countryside  with  their  armies,  a 
South  Dade  woman  now  drives  through  their 
battlefields,  sketching  the  things  they  left 
behind. 

Artist  Anna  Rolen's  travels  take  her  to 
historic  sites  of  the  Civil  War. 

"I  sketch  a  lot  of  places  where  the  Civil 
War  was  fought,  but  it's  sort  of  by  default," 
said  Rolen,  whose  husband,  James,  is  a  man- 
agement consultant  and  whose  business 
takes  the  couple  trom  coast  to  coast. 

They  travel  mostly  by  car  and  she  draws 
while  he  drives. 

"It's  amazing  what  she  does,"  James  Rolen 
said.  "She  sketches  ftom  the  car  and  pencils 
scenes  in  minutes." 

"I've  gotten  so  fast  that  I  can  draw  it  and 
my  memory  finishes  it  ofT,"  Anna  Rolen 
said. 

Areas  around  Alexandria  and  Petersburg, 
Va.,  and  Washington,  D.C.,  are  some  of  her 
favorite  spots. 

"Two  or  three  summers  ago  we  were  in  Pe- 
tersburg and  I  had  a  chance  to  go  to  the  bat- 
tlefield there  and  I  relived  the  Civil  War." 
she  said. 

That's  where  she  did  her  first  sketches  of 
The  Dictator,  a  powerful  Union  Army  mor- 
tar, now  located  at  the  Petersburg  National 
Battlefield. 

"It  was  so  sjTnbolic  to  me  of  the  North's 
power  during  the  war."  Rolen  said. 

Recently,  during  a  special  ceremony,  she 
presented  the  original  painting  to  the  U.S. 
Air  Force  Academy  in  Colorado  Springs. 
Colo.,  where  it  now  hangs  in  the  academy's 
museum. 

One  of  the  drawlngrs  she  is  most  proud  of  is 
of  Robert  E.  Lee's  boyhood  home  In  Alexan- 
dria, Va.,  now  a  museum.  She  had  it  made 
Into  a  greeting  card  and  docents  at  the  mu- 
seum make  it  available  for  private  sale. 

"It's  a  very  pleasant  presentation  of  the 
house,"  said  the  home's  director,  Juanlta 
Miller.  "No  question  that  It's  accurate." 

Another  favorite  Is  a  watercolor  of  the 
Center  Hill  Mansion  In  Petersburg,  the  house 
that  served  as  Union  headquarters  after  the 
siege  of  Petersburg  ended.  The  curator  of  the 
Lee  House  bought  the  original. 

Rolen  sketches  anything  that  strikes  her 
fancy.  Once,  while  stranded  at  an  out-of-the- 
way  gas  station  waiting  for  car  repairs,  she 
drew  a  picture  of  a  pile  of  old  tires.  The 
original  hangs  In  her  home. 

A  native  of  Montreal,  Rolen  has  a  degree  In 
nursing  and  used  her  nursing  skills  for  15 
years  In  New  York  hospitals. 

Along  the  way  she  took  art  courses  at  the 
Art  Students  League  and  the  National  Acad- 
emy in  New  York,  and  later  at  the  Boston 
Museum. 

Her  love  of  history  may  have  been  nur- 
tured, she  said,  because  of  the  history 
around  her.  She  grew  up  in  Boston  and  at- 
tended the  Mather  School,  founded  in  1639; 
Girls'  Latin,  another  old  Boston  school;  and 
the  University  of  Pennsylvania,  founded  in 
1740. 

Her  art  plans  are  uncertain,  she  said,  but 
Rolen  will  continue  to  draw  and  paint  and 
hopes  to  start  doing  larger  pictures. 

"Maybe  I'll  branch  out  into  the  Revolu- 
tionary War,"  she  said. 

I  would  like  to  recognize  Ms.  Rolen  for  using 
her  talent  and  applying  it  to  a  fascinating  time 
of  American  history. 
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TRIBUTE  TO  THOSE  WHO 
DEFENDED  PEARL  HARBOR 


HON.  PEUR  J.  VBCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  VISCLOSKY.  Mr.  Speaker,  on  Decem- 
ber 7,  our  country  will  nrartt  the  50th  anniver- 
sary of  the  heinous  surprise  attack  on  Peari 
Hafbor  and  the  surrouriding  military  installa- 
tk>ns  on  the  island  of  Oahu,  HI. 

As  our  NatkHi  recognizes  the  anniversary  of 
this  attack,  I  woukl  like  to  extend  my  sincerest 
respect  and  gratitude  to  all  of  the  men  who 
valiantly  defended  Peari  Harix>r  that  day,  es- 
pecially to  ttiose  who  gave  the  ultimate  sac- 
rifice—their lives— for  the  preservation  of  the 
kJeals  and  principles  of  our  great  Nation. 

I  woukj  also  like  to  recognize  and  praise  the 
northwest  Indiana  members  of  the  Peari  Har- 
bor  Survivors  Association.  The  association, 
whk:h  is  dedk:ated  to  the  memory  of  those 
wtx)  were  killed  in  action  on  that  fateful  De- 
cember day,  consists  of  Peari  Hartwr  veterans 
wtK)  were  on  active  duty  on  the  island  during 
the  time  of  the  attack.  Their  slogan,  "Remem- 
ber Peari  Hartxjr— Keep  America  Alert,"  is 
meant  to  serve  as  a  reminder  that  our  country 
must  never  again  suffer  a  similar  tragedy. 

With  the  utmost  respect,  I  recognize:  Merle 
F.  Berdine,  Peter  J.  BistHS,  William  P.  Bums, 
Raymond  J.  Crane,  George  Churiey,  Rock  E. 
Flynn,  Joseph  C.  Gawor,  Harry  H.  Hubbard, 
Edward  F.  Jagiela,  Andrew  A.  Janiga,  Emil  L 
Katona,  John  J.  Kostolnick,  Herman  Krumdk:k, 
John  J.  Latko,  George  W.  Lininger,  Hertjert  R. 
Roach,  and  Francis  A.  Straukas.  May  no  other 
Americans  have  to  witness  the  horrors  or  live 
through  the  experience  which  these  noWe 
men  did. 


TRIBUTE  TO  RUSSELL  ROEMMELE, 
A  DISTINGUISHED  JOURNALIST 
AND  CITIZEN  OF  BLOOMFIELD, 
NJ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
an  extraordinary  man  from  my  Eighth  Con- 
gressional District  in  New  Jersey.  A  man  who 
has  lent  his  time  and  talents  to  ttie  improve- 
ment of  his  community  and  preservation  of  its 
history.  Russell  Roemmele  has  t)een  called 
the  Public  Watchdog  of  BloomfieW,  NJ. 

This  respected  and  outspoken  journalist  will 
be  honored  at  a  testimonial  dinner  on  Friday, 
November  15,  at  the  Friar  Tuck  Inn  in  Cedar 
Grove,  NJ.  Proceeds  from  this  gala  event  will 
go  for  the  establishment  of  a  scholarship  fund 
in  Mr.  Roemmele's  name  for  a  Bkmmfield 
High  School  senior  who  has  done  the  most 
during  his  high  school  career  to  bring  forth  the 
spirit,  history,  and  heritage  of  the  community, 
whether  through  writings  or  deeds. 

Mr.  Speaker,  this  is  a  fitting  tribute  to  a  man 
wtx)  has  dedk^ted  his  life  to  those  same 
goals.  As  managing  editor  of  Bloomfiekj  Life 


November  7,  1991 

since  1981  arxj  a  reporter  for  more  than  30 
years,  Mr.  Roenvnele  has  focused  his  writings 
on  life  in  and  arour)d  6kx>mfiekl.  To  sum  up 
his  writings  to  his  own  words,  "My  phik>sophy 
has  always  been  to  emphasize  history  and 
heritage  of  family,  neighborhood,  community, 
county,  state  arxJ  America."  He  seeks  to  "up- 
hoM  the  traditk>ns  that  have  come  down  to  us 
and,  at  some  time,  make  adjustments  that  are 
necessary  for  each  new  generation." 

Mr.  Roemmele  has  written  for  several  news- 
papers before  coming  to  Bloomfield  Life,  irv 
duding  the  Independent  Press.  Newark 
Evening  News,  and  the  New  Yort<  HeraM  Trib- 
une. In  ttx>se  years  he  has  always  striven  to 
illuminate  the  page  with  honest  prose  and 
straightforward  commentary  on  the  worid 
around  him.  His  friends  krx>w  that  his  strong 
will  is  tempered  with  a  good  and  gentle  heart 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
here  in  the  House  join  with  me  in  sharing  the 
pride  felt  by  Mr.  Roemmele's  lovely  wife, 
Rosemary,  and  their  four  chiklren  and  three 
grandchildren.  Russell  Roemmele  is  ttiat  rare 
indivklual  who  combines  a  rich  appreciation 
for  the  past  and  all  ttiat  it  has  to  teach  us  with 
a  true  urKlerstanding  that  the  future  is  sculpted 
by  the  decisk)ns  made  today. 

Mr.  Speaker,  Russell  Roemmele  is  an  active 
caring  citizen  of  his  community  and  of  this  Na- 
tk>n.  He  inspires  others  with  his  words  and 
leads  by  his  example.  Mr.  Roemmele  is  being 
honored  for  his  devotk>n  of  the  furxJamental 
kJeals  upon  whk;h  tt>is  country  was  founded 
and  the  spirit  with  which  he  has  carried  them 
to  his  neighbor.  I  am  proud  indeed  to  rep- 
resent such  a  man  as  this  here  in  the  People's 
House. 


A  TRIBUTE  TO  RAFAEL  PORTELA 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  vrould 
like  to  recognize  Mr.  Rafael  Portela,  a  con- 
stituent from  my  congresstonal  district  and 
president  of  the  Key  Biscayne  Athletk:  Club.  In 
an  artk;le  in  the  Islander  News  entitled,  "KBAC 
Presklent  Continues  Club's  Traditk)ns" 
Danielle  Beck  reports  on  Mr.  Portela's  strong 
sense  of  conrvnunity  involvenrtent 

"TUTY"  Portela— Key  Biscayne  athletic 
Club  President— Honored 

When  Rafael  "Tuty"  Portela  stepped  on 
the  field  for  the  very  first  soccer  game  of  the 
Key  Biscayne  Athletic  Club  In  1966,  he  prob- 
ably never  imagined  that,  he'd  be  president 
of  the  organization. 

But  as  fate  would  have  it,  spurred  by  a 
strong  sense  of  community  Involvement,  he 
finds  himself  25  years  later  at  the  helm  of 
that  organization. 

"I  decided  to  become  Involved  as  an  adult 
because  a  lot  of  the  people  I  played  with  then 
are  Involved  now,"  he  says.  "Plus,  my  Idds 
are  that  age  where  they  can  participate,  so  I 
wanted  to  be  a  part  of  that." 

Bom  In  Cuba,  Portela  aurlved  on  Key  Bis- 
cayne in  1961  with  his  family.  After  looking 
for  homes  in  the  Miami  area,  they  decided  on 
Key  Biscayne  because  it  reminded  his  moth- 
er of  Cuba. 

"She  fell  In  live  with  it,"  says  Portela. 
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After  attending  Key  Biscayne  Elementary 
School,  Belen,  and  Coral  Oables  Senior  High, 
Portela  attended  college  at  Auburn  Univer- 
sity. While  in  high  school,  he  became  All 
City,  All  SUte  and  High  School  All-Amer- 
ican  in  soccer  and  his  senior-year  team 
placed  second  in  the  state.  He  also  started 
for  the  football  team  and  was  the  kicker.  At 
Auburn,  he  participated  in  club  soccer. 

"There's  no  question  it  was  all  due  to  the 
athletic  club  and  (KBAC  soccer  coach)  Mr. 
Foster,"  he  says. 

After  Auburn,  he  earned  his  medical  degree 
trom  Penn  State  and  completed  his  ears, 
nose  and  throat  residency  at  Johns  Hopkins 
Hospital  in  Baltimore. 

"After  being  away,  I  knew  I  wanted  to 
come  back  and  live  in  the  area,  and  It  had  to 
be  Key  Biscayne,"  he  says. 

With  his  wife  Carolina,  his  high  school 
sweetheart,  he  moved  back  to  the  Key  in  1968 
and  is  now  raising  his  own  family  here. 

"I  don't  think  there's  any  better  place,"  he 
says. 

Following  his  tenure  as  vice  president  of 
the  athletic  club  last  year,  he  was  elected  as 
president  for  the  1991-92  term  and  is  a  strong 
advocate  of  children  and  athletics. 

"Kids  learn  to  get  along  with  other  kids 
and  they  learn  about  winning  and  losing,"  he 
says.  "Team  sijorts  are  like  everyday  hurdles 
and  they  help  you  learn  how  to  manage  them 
in  the  long  run.  I  think  it  helps  kids  develop 
their  potential." 

As  his  son  Antonio,  9,  enters  his  third  sea- 
son with  the  club,  his  8-year  old  daughter, 
Victoria,  begins  her  second  year  and  Caro- 
lina, 4  anxiously  awaits  her  chance  next 
year,  Portela  is  thankful  for  coach  Ralph 
Foster. 

Foster  was  the  Key  Biscayne  Elementary 
School's  sixth  grade  physical  education  in- 
structor when  Portela  began  plajrlng  soccer 
for  him.  From  Foster's  Involvement  with  the 
children  and  the  soccer  program,  the  athletic 
club  soon  developed  and  incorporated  base- 
ball and  football. 

"As  far  as  dedication  and  volunteering, 
he's  done  it  for  over  20  years,"  says  Portela 
about  Foster.  "He  was  the  only  coach  for  all 
the  age  groups." 

To  continue  the  winning  tradition  of  the 
club,  Portela  and  other  members  of  the 
KBAC  are  attempting  to  make  the  club  as 
competitive  as  possible  with  outside  teams, 
but  oftentimes  lack  of  funds  stands  in  the 
way.  "It's  become  more  difficult  to  get  in- 
volved for  coaching  so  it's  difficult  to  set  out 
in  new  territories,"  says  Portela.  "We're 
hoping  our  group  enlarges." 

To  help  meet  the  costs  of  running  the 
8i>ort8  programs,  the  group  holds  three  major 
fund  raisers  a  year  Including  a  Christmas 
tree  sale  l)eglnning  In  early  December,  an 
auction  In  May  and  a  Dolphin  Night  at  the 
beginning  of  summer. 

As  far  as  future  plans  for  the  athletic  club 
are  concerned,  Portela  hopes  to  maintain  the 
high,  sportsmanlike  standards  and  the  fVin 
times  that  are  an  integral  part  of  the  KBAC 
philosophy. 

"I  want  the  kids  to  have  similar  opportuni- 
ties to  the  ones  we  had  when  we  were  their 
age,"  he  says. 

I  would  like  to  recognize  Rafeel  "Tuty" 
Portela  for  his  dedk:atk>n  and  volunteering  he 
has  done  throughout  the  years. 
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INTRODUCTION  OF  THE  ENTER- 
PRISE CAPITAL  FORMATION  ACT 
OF  1991 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7, 1991 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to  in- 
troduce a  very  important  piece  of  legislatkxi, 
the  Enterprise  Capital  Formatnn  Act  of  1991. 
This  legislation  takes  a  fresh  and  bipartisan 
approach  to  the  issue  of  capital  gains  by  pro- 
vkling  kwver  rates  fc)r  kxig-term  investment  in 
smal  companies.  Its  goal  is  to  promote  eco- 
norrac  growth  and  the  creatkxi  of  jot>s  by  k>w- 
ering  the  cost  of  capital  for  smaller  American 
companies,  encouraging  patient  capital  invest- 
ment, arxJ  making  smaller  finrts  less  reliant  on 
foreign  capital. 

Equally  important,  this  measure  would  ac- 
complish these  goals  without  t>ankrupting  the 
Federal  Government.  The  Joint  Tax  Commit- 
tee estimates  that  this  legislatk)n  will  cost 
under  $1  billion  over  a  5-year  period. 

Under  my  proposal,  indivkjual  or  corporate 
investors  making  direct  stock  purchases  that 
qualify  as  seed  or  venture  capital  investment 
woukl  be  afforded  a  reductk>n  in  their  capital 
gains  rate,  provkled  that  they  meet  certain  cri- 
teria. Seed  capital  investment  is  defined  to  be 
the  purchase  of  stock  in  a  company  with  less 
than  $5  nfiilHon  in  pakl-in  equity.  Venture  cap- 
ital investment  is  defined  as  the  purctiase  of 
stock  in  a  company  with  less  than  $100  miUkxi 
in  pakl-in  equity.  Pakl-in  equity  refers  to  the 
amount  of  capital  ttiat  a  company  receives 
wtien  it  sells  its  own  stock. 

If  an  investor  makes  a  direct  purchase  of 
qualifying  stock,  and  then  hoMs  that  stock  for 
5  years,  that  indivklual  or  corporation  wouki 
be  affcMded  a  50-percent  reductkxi  in  tfie  cap- 
ital gains  tax  rate  upon  sale  of  ttie  stock  and 
realization  of  any  gain.  In  additk)n,  for  seed 
capital  investments,  an  investor  coukl  accrue 
an  additional  10-percent  reductkxi  per  year  in 
the  capital  gains  tax  rate,  up  to  a  maximum 
100-percent  deductk>n  for  stock  hekl  for  10 
years. 

While  the  t)ill  is  prospective  only,  it  affords 
current  stockholders  an  opportunity  to  take  ad- 
vantage of  the  capital  gains  tax  t>enefit  t>y 
marking  to  maritet  ttie  value  of  stock  pur- 
chased prevkHJsly.  The  investor  coukl  then 
use  the  new  capital  gains  rate  on  gains  ac- 
crued on  the  stock  from  that  point  fooA^ard. 

The  bill  contains  a  series  of  antiabuse  provi- 
SKKis.  For  example,  the  proposal  woukl  pre- 
vent companies  from  evading  ttie  effective 
date  t>y  redeeming  existing  stock  arxl  issuing 
new.  qualifying  stock.  It  woukl  also  prevent  a 
large  company  from  splitting  itself  into  smaller 
companies  and  issuing  qualifying  stock.  An 
active  trade  or  business  test  is  included  to 
prevent  ttie  formation  of  shell  corporatk)ns  cre- 
ated for  tax  shelter  purposes,  and  a  retained 
earnings  test  woukl  be  inchxled  to  prevent 
companies  that  have  recently  undergone  a  le- 
veraged buyout  from  attempting  to  issue  quali- 
fying stock. 

America  needs  an  incentive  for  patient  in- 
vestments in  ttie  companies  ttiat  will  generate 
ttie  technok)gy,  markets,  and  jobs  of  tomor- 
row. The  Enterprise  Capital  Formatipn  Act 
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would  do  this  by  literally  forming  new  capital 
tor  startup  arKl  other  small  companies.  The  toiW 
would  not  simply  encourage  investors  to  sell 
the  capital  assets  they  acquired  tjefore  the  in- 
centive went  into  effect  and  it  would  not  apply 
to  the  trading  of  investment  on  the  secondary 
markets,  transactions  tfiat  do  not  put  capital 
into  the  hands  of  entrepreneurs. 

It  is  irrportant  to  note  that  the  high  cost  and 
scarcity  of  capital  for  small,  entrepreneurial 
firms  has  put  America  at  a  disadvantage.  The 
alarming  slowdown  in  capital  investments  in 
startup  and  other  small  finns  has  been  high- 
lighted in  national  publications  such  as  the 
Wall  Street  Journal  and  Ivlew  Yori<  Times.  In- 
creasingly smaller  firms  are  having  to  turn  to 
investors  from  our  major  international  competi- 
tors to  fund  tfieir  growth.  Entrepreneurship 
should  be  encouraged  here  at  home,  and  this 
t)ill  proposes  to  establish  that  encouragement 

Mr.  Speaker,  I  urge  each  of  my  colleagues 
to  cosponsor  this  important  legislation. 


TRIBUTE  TO  REV.  TONEY  JACKSON 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7. 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
wouM  like  my  colleagues  here  in  the  U.S. 
House  of  Representatives  to  join  me  in  honor- 
ing a  spiritual  leader  in  my  community,  a  man 
known  for  his  dedk^atron  and  unselfish  service. 
Rev.  Toney  E.  Jackson,  Sr.  Reverend  Jackson 
is  being  honored  this  weekend  on  the  occa- 
sion of  his  fifth  anniversary  as  pastor  of  the 
Bethlehem  Baptist  Church,  wheh  I  am  proud 
to  add  is  the  church  where  I  was  baptized 
over  50  years  ago,  and  whk:h  I  still  attend. 

One  of  eight  chikjren,  Reverend  Jackson 
was  bom  in  Edgefield,  SC,  to  Mrs.  Marian  and 
the  late  Carletha  Jackson. 

In  1 970,  he  graduated  from  Morehouse  Col- 
lege in  Atlanta,  where  he  received  a  B.A.  de- 
gree. He  received  his  M.A.  degree  in  1972 
from  Montclair  State  College,  Upper  Montclair, 
NJ.  He  has  done  further  study  at  Northeastern 
Bible  College  in  Essex  Fells,  NJ,  and  at  New 
York  Bible  School. 

Reverend  Jackson  is  a  former  teacher  in  the 
East  Orange  Publk:  School  System.  During  his 
sen/ice  as  a  teacfier,  he  worked  diligently  to 
provide  his  students  with  the  knowledge  and 
skills  that  they  woukj  need  to  compete  in  our 
highly  complex  and  competitive  society.  In  ad- 
dition to  teaching  academics.  Reverend  Jack- 
son also  strived  to  teach  positive  values,  in- 
tegrity, and  principles  of  good  conduct.  He  re- 
signed from  the  East  Orange  School  System 
to  become  Pastor  of  the  Bethlehem  Baptist 
Church. 
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Reverend  Jackson  was  ordained  to  the  work 
of  the  Gospel  ministry  in  1981  by  the  New 
Hope  Baptist  Church  in  East  Orange  under 
the  leadership  of  the  Rev.  Leonidas  B.  Young. 
Faithfully,  he  served  there  for  8  years  as  an 
assistant  to  Reverend  Young. 

Reverend  Jackson  sen/ed  on  the  board  of 
directors  of  the  Citizens  Volunteer  Workers  for 
Essex  County  Jails  from  1979  to  1981, 
cofounded  the  Agape  Brothers,  and  senses  as 
a  volunteer  for  several  hospitals  in  the  Newark 
area.  He  is  also  a  memt>er  of  the  NAACP. 

Reverend  Jackson  has  been  a  (wsitive  influ- 
ence in  the  lives  of  all  those  he  has  come  in 
contact  with,  young  and  okJ  alike.  In  Ns  work 
with  youth,  he  has  shown  exemplary  leader- 
ship by  helping  them  confront  the  contem- 
porary problems  that  they  must  deal  with  in 
their  everyday  lives. 

He  does  not  shy  away  from  topics  which  are 
controversial,  t)ecause  he  believes  that  these 
issues  must  be  addressed.  Members  of  Beth- 
lehem Baptist  feel  fortunate  to  have  the  bene- 
fit of  Reverend  Jackson's  spiritual  leadership. 

Reverend  Jackson  and  his  wife,  Rosemary 
Fkiwers  Jackson,  were  married  in  1976  arxj 
are  the  parents  of  two  chikJren,  Tameka  arxJ 
Toney,  Jr. 

Mr.  Speaker,  I  know  my  colleagues  join  with 
me  and  the  entire  Bethlehem  Baptist  family  in 
offering  congratulations  and  appreciation  to 
Reverend  Jackson  on  this  very  special  occa- 
sion. 


RON  ERBEL— STATE  VOLUNTEER 
FIREFIGHTER  OF  THE  YEAR 
AWARD 


HON.  niANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  one  of  my  con- 
stituents Ron  Erbel  who  was  selected  as  1991 
State  Volunteer  Firefighter  of  the  Year  by  the 
Florida  Fire  Marshals  Association.  An  article 
for  the  Islander  News,  "Resident  nominated 
for  firefighter  award"  tells  aix)ut  Mr.  Erfoel's 
contributions  to  Dade  County's  only  volunteer 
fire  department— the  Key  Biscayne  Volunteer 
Fire  Department: 

Ron  Erbel,  a  14-year  veteran  with  the  Key 
Biscayne  Volunteer  Fire  Department,  has 
been  nominated  for  the  1991  State  Volunteer 
Firefighter  of  the  Year  award. 

As  a  member  of  the  38-year-old  depart- 
ment, Erbel  has  twice  served  as  chief.  Owner 
of  The  Good  Earth  landscaping  service,  he 
works  on  the  Key,  and  is  generally  credited 
with  being  one  of  the  first  of  the  volunteers 
on  the  scene  whenever  a  call  for  fire  assist- 
ance goes  out. 
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Last  year,  Erbel  was  one  of  the  first  fire- 
fighters to  arrive  after  two  fires  ignited  in- 
side a  residence  on  the  Key.  He  entered  the 
house  and  put  out  one  of  the  blazes  alone, 
prior  to  the  arrival  of  the  Metro  suppression 
unit.  He  also  assisted  the  aerial  unit  in  ex- 
tinguishing the  second  fire  inside  the  build- 
ing. 

More  recently,  he  was  able  to  help  10-year- 
old  Sergio  Sardinas  after  the  boy  was  struck 
by  a  car  while  riding  his  bicycle.  Erbel  gave 
immediate  assistance  to  the  boy,  who  suf- 
fered severe  head  injuries,  and  continued  to 
aid  him  until  the  Metro-Dade  rescue  unit  ar- 
rived. He  then  rode  on  the  rescue  truck  with 
Sardinas,  never  leaving  the  patient's  side 
until  the  hospital  crew  took  over. 

Metro  firefighter  Steve  Bahr  said  that 
Erbel 's  assistance  may  have  contributed  to 
saving  Sardinas'  life. 

Spurred  by  the  near  tragedy,  Erbel  quickly 
initiated  a  bicycle  safety  awareness  pro- 
gram. Knowing  how  resistant  many  young 
people  are  to  wearing  helmets,  he  organized 
a  sale  of  helmets  that  is  still  ongoing  on  Sat- 
urdays at  the  fire  station. 

Erbel  also  bought  ftom  his  own  funds  two 
fire  trucks  for  use  in  fUnd-raising  and  public 
service  events.  The  trucks  have  appeared 
through  the  years  at  various  Key  functions, 
including  the  Fourth  of  July  parade.  Erbel 
has  also  taken  an  active  role  in  distributing 
fire  prevention  materials  and  handouts  at 
numerous  special  events,  and  has  been  in- 
volved in  fire  prevention  displays  at  public 
school  activities. 

Battalion  Chief  Dallas  J.  Bailey  said  "Cap- 
tain Erbel  has  always  been  one  of  the  first 
volunteers  on  the  scene,  sometimes  ahead  of 
our  units.  He  stands  out  as  very  special  and 
deserves  recognition  for  his  unselfish  ef- 
forts." 

Erbel,  who  is  the  first  volunteer  firefighter 
ever  to  be  nominated  for  the  award  trom 
Dade  County,  has  also  contributed  his  time 
to  numerous  Key  Biscayne  functions  and 
causes,  including  the  Key  Biscayne  Quiet 
Gardens,  the  Key  Biscayne  Property  Tax- 
payers Association  Inc.  and  the  Key  Bis- 
cayne Presbyterian  Church. 

The  winner  of  the  award  will  be  announced 
in  October. 

I  am  happy  to  pay  tribute  to  Ron  Ert>el  by 
reprinting  this  article  from  the  Islander  News. 
He  is  the  first  volunteer  firefighter  ever  to  win 
the  award  from  Dade  County. 

Two  other  Dade  firefighters  from  the  Metro- 
Dade  Fire  Department  also  received  awards 
from  the  Florida  Fire  Marshals  Association.  Lt. 
John  Mitchell  received  the  Firefighter  of  the 
Year  Award  and  Lt  Michael  Myers  received 
the  Fire  Inspector  of  the  Year  Award. 

Ak)ng  with  Ron  Ertsel,  these  two  Metro- 
Dade  firefighters  will  be  honored  by  the  Metro- 
Dade  County  Commission  on  November  19.  I 
am  proud  to  honor  these  men  who  have 
risked  their  lives  to  save  their  neighbors'  lives 
and  property  from  fires. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Paul  Simon,  a 
Senator  trom  the  State  of  Illinois. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


(Legislative  day  of  Tuesday,  October  29, 1991) 
U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington,  DC,  November  8, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
apimint  the  Honorable  Paul  Simon,  a  Sen- 
ator teom  the  State  of  Dlinois,  to  perform 
the  duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 

Mr.  SIMON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ADJOURNMENT  UNTIL  TUESDAY 
AT  10  A.M. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  adjourned  until  10  a.m., 
Tuesday,  November  12, 1991. 

Thereupon,  at  10  o'clock  and  32  sec- 
onds, the  Senate  adjourned,  under  the 
order  of  Thursday,  Noveml)er  7,  1991, 
until  Tuesday,  November  12,  1991,  at  10 
a.m. 


•  This  "buUet"  symbol  klendfies  sutements  or  inseraons  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Friday,  November  8, 1991 


Tbe  House  met  at  10  a.m. 

The  Chaplain,  the  Reverend  James 
David  Ford.  D.D.,  offered  the  following 
prayer: 

Let  us  pray  In  the  words  of  Isaac 
Watts: 

O  God,  our  help  in  ages  past. 

Our  hope  for  years  to  come. 
Our  shelter  from  the  stormy  blast, 

And  our  eternal  home. 
Under  the  shadow  of  Thy  throne, 

Thy  saints  have  dwelt  secure, 
Sufnclent  is  thine  arm  alone. 

And  our  defence  is  sure. 
O  God,  our  help  in  ages  past. 

Our  hope  for  years  to  come. 
Be  Thou  our  griide  while  troubles  last. 

And  our  eternal  home! 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  Speaker.  Will  the  gentleman 
fi"om  New  Mexico  [Mr.  Richardson] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegriance? 

Mr.  RICHARDSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  tbe  Unit- 
ed States  of  America,  and  to  the  Republic  for 
wblcb  It  stands,  one  nation  under  Ood,  indi- 
visible, with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  Speaker.  The  Chair  desires  to  an- 
nounce that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bill  on  Thursday,  November  7, 
1991: 

H.R.  2707.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  flscal  year  ending  Septem- 
ber 30, 1992.  and  for  other  purposes. 


MAGIC'S  TRAGEDY  SHOULD  WAKE 
UP  OUR  NATION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker,  it 
takes  a  tragedy  like  Magic  Johnson's 
to  wake  up  a  nation.  The  country  lit- 
erally stopped,  as  it  did  when  President 
Kennedy  was  assassinated,  when  this 
gifted  young  man  disclosed  that  he  had 
the  AIDS  virus.  We  all  lost  something. 


Mr.  Speaker,  what  are  the  lessons  to 
be  learned  after  feeling  such  pain? 
First,  that  AIDS  can  hit  anyone,  re- 
gardless of  their  prominence  and  sta- 
tion in  life.  Second,  that  an  important 
deterrent  is  to  practice  safe  sex.  And 
third,  that  AIDS  education  is  not  sufn- 
clent, that  we  need  to  Invest  in  finding 
a  cure.  This  takes  resources  and  leader- 
ship. We  all  know  those  startling  sta- 
tistics: 1  million  Americans  infected, 
half  of  India  and  Uganda,  with  the 
AIDS  virus  by  the  year  2000. 

Mr.  Speaker,  let  the  grace  of  Magic 
Johnson  illuminate  our  country's  lead- 
ers to  redouble  our  effort  to  kill  this 
dreaded  disease  before  it  takes  our 
hearts  out  the  way  it  did  yesterday. 


THANK  GOODNESS  MAGIC  IS 
DEALING  STRAIGHT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
Magic  Johnson's  tragic  announcement 
yesterday  was  a  real  heart  stopper.  But 
the  one  thing  I  want  to  say  to  him  is: 
"Thank  goodness  you're  setting  such  a 
marvelous  example  for  this  country." 

Mr.  Speaker,  he  is  dealing  straight. 
Just  as  he  shot  baskets  straight  on,  he 
is  dealing  straight  on  about  this  dis- 
ease in  trying  to  give  America  a 
wakeup  call.  His  candor  and  forthright- 
nese  is  something  I  hope  we  all  salute 
and  follow. 

Mr.  Speaker,  I  want  to  call  upon  the 
TV  networks.  I  find  it  positively  amaz- 
ing they  made  so  much  money  showing 
games  of  a  man  like  this,  and  they  are 
willing  to  make  money  showing  alco- 
hol ads  that  cost  lives,  but  they  have 
been  reftising  to  show  any  ads  on 
condoms  that  could  save  lives.  Magic 
Johnson's  coming  forward  and  deaJing 
straight  is  a  time  that  the  networks 
should  start  coming  forward  and  deal- 
ing straight.  America  should  start 
dealing  straight.  Let  us  save  lives  rath- 
er than  continuing  to  risk  lives  by  pre- 
tending this  great  puritanical  thing  is 
going  on  when  we  know  it  really  is  not. 


MAGIC,  WE  NEED  YOU  NOW  MORE 
THAN  EVER 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  one  of 
the  most  exciting  memories  of  my  life 
was  playing  a  pickup  game  of  basket- 


ball with  Magic  Johnson.  For  this  old, 
slow  amateur  to  be  on  the  receiving 
end  of  one  of  his  mystical  look-away 
passes  is  something  I  will  never  forget. 
Millions  of  basketball  fans  around  the 
world  will  mourn  his  leaving  the  game. 
But  the  memories  of  Magic's  talent, 
sportsmanship,  and  humanity  will  for- 
ever be  a  part  of  all  those  who  ever  saw 
him  play. 

The  special  quality  that  distin- 
guished Magic  Johnson  was  the  quiet 
nobility  of  his  spirit.  This  was  dramati- 
cally revealed  yesterday,  off  the  bas- 
ketball court,  when  Magic  announced 
his  retirement  from  basketball  because 
he  is  infected  with  the  HIV  vims.  It 
was  a  sad  moment  for  sports  fans  all 
across  America. 

But  in  making  his  announcement, 
Magic  has  reminded  us  that  the  chal- 
lenge of  the  HIV  Infection  is  to  keep 
our  society  focused  on  the  reality  that 
it  is  a  preventable  disease.  Our  fervor 
to  find  a  cure  should  be  as  great  as  the 
efforts  to  Inform  Americans  of  the 
ways  to  avoid  Infection. 

Each  day  hundreds  of  people  across 
this  land  face  the  same  personal  trag- 
edy that  Magic  Johnson  now  confronts. 
For  those  people  and  their  families,  It 
is  the  beginning  of  an  enduring  night- 
mare that  many  must  suffer  alone  and 
afraid.  Occasionally,  like  yesterday, 
their  plight  is  highlighted  by  the  pow- 
erful example  of  a  celebrity  victim  like 
Magic  Johnson  and  we  are  once  again 
reminded  that  the  AIDS  virus  is 
nondiscriminating  and  it  is  a  terrible 
enemy. 

Magic,  we  need  you  now  more  than 
ever.  We  need  you  to  serve  as  a  spokes- 
man for  this  disease  so  that  it  doesn't 
slide  back  into  obscurity.  We  need  you 
to  continue  to  remind  us  that  Govern- 
ment must  take  the  lead  in  stopping 
the  spread  of  AIDS.  We  need  you. 
Magic,  as  our  new  point  guard  in  get- 
ting the  resources  to  do  this.  And  most 
of  all,  we  need  you  Magic,  because  you 
are  a  living  sjrmbol  of  the  shining  hu- 
manity and  quiet  dignity  that  should 
Inspire  us  all. 


BUSH  BOASTS  SECURITY  FOR  EU- 
ROPE, NOT  FOR  THE  UNEM- 
PLOYED AT  HOME 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Speaker,  Gteorge 
Bush  was  in  Rome  today.  He  boasted 
that  he  had  taken  decisive  steps  for  the 
future  of  European  security.  Oregonl- 


ans,  who  I  represent,  would  have  pre- 
ferred the  President  to  have  been  in 
Roseburg,  not  Rome,  and  to  have  an- 
nounced he  would  focus  on  their  eco- 
nomic security. 

One  hundred  thirty  days  ago  this 
House  passed  the  first  bill  to  extend 
American  unemployment  benefits, 
which  the  President  continues  to  op- 
pose. Thirty-five  thousand  nine  hun- 
dred fifty-nine  Oregonians  have  re- 
ceived their  first  unemployment  check 
since  that  time,  and  14,043  have  re- 
ceived their  last  check  because  their 
unemployment  has  expired. 

What  does  this  administration  say 
about  the  security  of  these  Americans? 
Well,  apparently  that  Rome  is  more 
important  than  Roseburg,  that  Europe 
is  more  important  than  the  American 
heartland,  the  S&L  bailout  is  more  im- 
portant than  Americans  who  have  been 
laid  off. 

I  think  we  ought  to  get  one  thing 
straight.  Unemployment  insurance  is 
not  a  handout,  it  is  not  welfare.  It  is  a 
safety  net  and  insurance  policy,  just  as 
sure  as  medical  Insurance,  to  help  out- 
of-work  Americans  survive.  Workers 
need  this  money  to  pay  the  bills,  to  put 
food  on  the  table  for  their  kids  and  to 
obtain  the  retraining  that  they  need. 
Employers  have  paid  into  the  unem- 
ployment trust  fUnd,  and.  If  there  is  a 
S8  billion  surplus  In  this  account,  I 
think  it  is  Incumbent  upon  the  Presi- 
dent to  use  those  funds  for  the  security 
of  Americans  on  Main  Street,  in 
Roseburg,  not  in  Rome. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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BETTER  HEALTH  CARE  SERVICES 
NEEDED  FOR  VETERANS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TALLON.  Mr.  Speaker,  in  the 
spirit  of  this  Veterans  Day  weekend,  I 
rise  urgring  the  speedy  passage  of  the 
veterans  bill  of  rights. 

Our  brave  men  and  women  went  to 
battle  with  our  cherished  freedoms  as 
their  Inspiration,  yet  returned  home 
only  to  be  forced  to  stare  down  the  bar- 
rel of  inadequate  health  services. 

Every  day,  veteran  after  veteran 
marches  Into  my  district  office  fed  up 
with  a  health  care  system  that  in  re- 
ality is  no  more  than  a  frustrating  bat- 
tlefield. 

If  the  President  can  forgive  a  $7  bil- 
lion loan  to  Egypt  and  the  administra- 
tion can  ask  for  the  equivalent  of  S5,000 
in  foreign  assistance  for  every  man, 
woman,  and  child  in  Israel,  then  surely 
we  can  live  up  to  the  promise  of  ade- 
quate and  decent  health  care  to  our 
veterans. 

Let  us  not  forget  those  who  did  the 
heavy  lifting  to  secure  our  superpower 
status  in  this  world. 

I  urge  all  my  colleagues  to  give  these 
heroes  their  rightful  due. 


DOMESTIC      PROBLEMS      DEMAND  the  President,  "Come  home.  Look  at 

THE     PRESIDENT'S     ATTENTION  reality.   Our  people  are   hurting.   We 

AND     HIS     COOPERATION     WITH  need  to  take  action." 
CONGRESS 

(Mr.  MAZZOLI  asked  and  was  given  ~~^^^^~~~ 

permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  while 
driving  to  the  Hill  this  morning,  I 
turned  on  the  radio  and  listened  to  the 
President's  press  conference.  He  was 
conducting  his  press  conference  trom 
the  Villa  Tavema,  which  is  the  resi- 
dence of  the  U.S.  Ambassador  in  Rome. 

I  am  sure  the  President  was  sur- 
prised, as  I  was  myself,  at  the  extent  of 
the  questioning,  because  I  think  only 
one  foreign  policy  question,  one  NATO- 
related  question,  was  asked  of  him.  The 
other  questions  were  all  about  the  do- 
mestic economy  and  about  the  situa- 
tion of  joblessness  here  at  home. 

I  believe  the  President  is  correct  in 
saying  that  there  is  a  need  for  \is  to 
continue  relationships  with  the  Euro- 
pean nations  and  to  continue  our  mem- 
bership in  NATO,  and  that  NATO  has  a 
new,  though  very  different,  role  for  the 
future  than  it  has  had  in  the  last  50 
years. 

But  at  the  same  time  it  is  very  clear 
that  the  essence  of  those  questions  is: 
Will  we  be  able  to  take  care  of  the  peo- 
ple here  at  home  as  well  as  we  have 
taken  care  of  the  people  around  the 
world? 

Mr.  Speaker,  I  think  there  is  a  way 
to  do  it,  and  with  the  President's  lead- 
ership and  with  his  cooperation,  I 
think  this  Chamber  and  the  other  body 
can  fashion  that  kind  of  a  domestic 
program  that  will  in  fact  make  life 
here  at  home  as  nice  as  it  has  been 
made  for  those  abroad. 


THE  PRESIDENT  MUST  GIVE 
LEADERSHIP  IN  TIME  OF  RECES- 
SION 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
I  just  heard  the  President  in  his  press 
conference.  He  says  he  is  not  convinced 
that  the  United  States  is  in  a  reces- 
sion. 

The  President  should  come  home  sind 
talk  to  people  in  Michigan  and  else- 
where. Then  he  would  know  there  is  a 
recession.  He  says  his  travels  to  Japan 
are  necessary  for  jobs  in  Michigan. 
What  is  necessary  is  not  more  talk  in 
Japan  but  action  here  at  home. 

Mr.  Brady  says  he  is  constitutionally 
opposed  to  this  pessimism  about  the 
economy.  Well,  what  the  Constitution 
says  to  Mr.  Brady  is  this:  "When  there 
is  a  recession,  be  realistic.  Lead.  Take 
your  head  out  of  the  sand." 

Mr.  Speaker,  they  are  still  with  their 
heads  in  the  sand  despite  Pennsylva- 
nia. I  hope  that  Mr.  Brady  will  say  to 


COMMITTEE  ON  RULES  PLANS 
CONSIDERATION  OF  H.R.  2837, 
THE  DAIRY  BILL.  AND  H.R.  2929, 
THE  CALIFORNIA  DESERT  PRO- 
TECTION ACT 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Rules 
Committee  plans  to  consider  two  bills, 
H.R.  2837,  the  dairy  bill,  and  H.R.  2929. 
the  California  Desert  Protection  Act, 
on  Wednesday,  November  13. 

The  committee  is  considering  a  rule 
for  each  bill  which  may  structure  the 
offering  of  amendments  and  permit 
only  those  amendments  designated  in 
the  rule  to  be  offered.  In  order  to  en- 
sure Members'  rights  to  offer  amend- 
ments under  this  structure  they  should 
submit  55  copies  of  their  amendment, 
together  with  a  brief  explanation  of  the 
amendment,  to  the  committee  office 
located  in  H-312  of  the  Capitol  no  later 
than  5  p.m.  on  Tuesday,  November  12. 

Amendments  to  H.R.  2837,  the  dairy 
bill,  should  be  drafted  to  the  de  la 
Garza  substitute  which  will  appear  in 
the  Congressional  Record  of  Friday, 
November  8  and  will  be  available  in  the 
Agriculture  Committee  offlce  today. 

Amendments  to  H.R.  2929.  the  Cali- 
fornia Desert  Protection  Act,  should  be 
drafted  to  the  Interior  Conmiittee  re- 
ported bill  which  is  available  in  the 
House  document  room. 

I  have  sent  "Dear  Colleague"  letters 
to  all  Members  and  committee  offices 
which  explain  these  procedures  further. 
We  appreciate  the  cooperation  of  all 
Members  in  our  effort  to  be  fair  and  or- 
derly In  granting  a  rule. 


REPORT  ON  HOUSE  RESOLUTION 
258,  CREATING  A  TASK  FORCE  TO 
INVESTIGATE  ALLEGATIONS 
CONCERNING  THE  HOLDING  OF 
AMERICANS  AS  HOSTAGES  BY 
IRAN 

Mr.  BONIOR.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-296.  part  I)  on  the  resolu- 
tion (H.  Res.  258)  creating  a  task  force 
of  members  of  the  Foreign  Affairs 
Conmilttee  to  investigate  certain  alle- 
gations concerning  the  holding  of 
Americans  as  hostages  by  Iran  in  1980, 
which  was  referred  to  the  Committee 
on  House  Administration  for  a  period 
ending  not  later  than  Friday,  Novem- 
ber 15,  1991,  for  consideration  of  such 
provisions  of  the  resolution  and  amend- 
ment as  fall  within  the  jurisdiction  of 
that  committee  pursuajit  to  clause  l(k) 
of  rule  X,  and  ordered  to  be  printed. 
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A  PRESCRIPTION  FOR  CTJRINO  U.S. 
ECONOMIC  WOES,  LEADERSHIP 
AT  HOME 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  heard  the  President's  press 
conference  ft-om  Rome  this  morning. 
He  Indicated  that  he  was  not  sure  there 
1b  a  recession  In  this  country. 

I,  frankly,  agree  with  Secretary 
Brady,  that  It  does  not  do  a  lot  of  good 
to  be  depressed  and  constantly  talk 
about  what  Is  wrong.  But  you  cannot 
diagnose  an  Illness  or  at  least  you  can- 
not treat  it  unless  you  know  what  It  Is. 
You  have  to  understand  what  Is  wrong 
before  you  begin  prescribing  a  remedy. 

After  a  decade  of  "prosperity  Is  Just 
around  the  comer,"  showing  faulty  and 
phony  numbers  out  of  every  offlce  of 
this  Government,  and  trying  to  de- 
scribe an  economic  prosperity  that  did 
not  exist,  we  now  have  a  ship  of  state 
that  is  absolutely  loaded  with  debt  and 
very  close  to  sinking.  We  have  a  debt 
that  Is  almost  $4  trillion.  The  deficit 
this  fiscal  year  is  going  to  be  over  $400 
billion  if  they  are  not  dishonest  about 
taking  the  Social  Security  revenues. 
That  is  over  $400  billion,  a  billion  and 
a  quarter  dollars  a  day  that  is  being 
spent  that  is  not  being  brought  in  in 
revenues  and  that  is  being  charged  to 
our  grandklds. 

Mr.  Speaker,  we  must  do  something 
to  pull  this  country  out  of  this  eco- 
nomic trouble.  The  first  thing  we  need 
is  leadership.  The  President  has  trav- 
eled around  the  Equator  three  times  on 
Air  Force  One  since  his  term  of  offlce 
began.  He  has  gone  over  300,000  miles 
all  around  the  world  promising  things 
for  everybody.  And  it's  time  for  him  to 
come  home  and  roll  up  his  sleeves  and 
work  with  a  Congress  that  is  willing  to 
follow  his  lead  to  put  this  country  back 
on  track.  This  country  is  in  trouble.  It 
Is  time  to  take  care  of  things  here  at 
home. 


THE  "OCTOBER  SURPRISE"  RESO- 
LUTION FROM  THE  RULES  COM- 
MITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
Just  like  to  call  attention  to  the  fact 
that  the  distinguished  majority  whip 
has  Just  filed  a  report  on  legislation 
which  was  marked  up  by  our  Rules 
Committee,  creating  a  task  force  on 
the  so-called  October  surprise. 
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Mr.  Speaker,  I  will  include  at  the  end 
of  my  remarks  the  minority  views  of 
that  report  that  was  just  filed,  and  also 
the  General  Accounting  Office  testi- 
mony before  our  committee. 


Mr.  Speaker,  we  went  through  4 
hours  of  testimony  yesterday.  At  the 
end  of  the  day  the  General  Accounting 
Office  simply  said  that  there  were  no 
grounds  at  all  for  believing  that  Presi- 
dent Bush  or  his  campaign  were  in- 
volved in  the  so-called  October  surprise 
or  that  President  Bush  was  in  Paris 
dealing  with  Iranians  as  so  many  of 
these  ridiculous  House  rumors  have 
said. 

I  would  Just  say  this,  we  spent  $40 
million  in  4  years  on  an  Iran-Contra 
witch  hunt.  We  have  already  spent  85 
man-days  and  $55,000  on  this  ridiculous 
October  surprise  witch  hunt.  Certainly 
we  do  not  need  to  continue  this  kind  of 
waste  of  the  taxpayers'  money. 

I  have  to  really  take  exception  to 
some  of  the  l-minutes  that  were  made 
on  the  floor  here  this  morning  because 
they  are  criticizing  President  Bush  for 
being  at  the  NATO  conference  and 
meeting  with  our  allies  over  there.  Do 
you  know  what  he  is  doing  over  there? 
He  is  over  there  doing  the  same  thing 
I  was  doing  3  weeks  ago,  carrying  a 
message  for  America  and  carrying  a 
message  for  you  on  the  Democrat  side 
of  the  aisle.  Your  message  has  been  to 
cut  back  our  troops  in  NATO,  let's 
bring  some  of  them  home. 

That  is  exactly  what  President  Bush 
is  doing  over  there,  saving  the  tax- 
payers money.  Some  of  these  people 
have  the  nerve  to  come  down  here  in 
the  well  and  hypocritically  criticize 
the  President.  I  think  that  is  a  shame. 

Mr.  Speaker,  today  we  are  faced  with 
a  $300  billion  deficit— at  least  it  was 
$300  billion  up  until  a  couple  of  months 
ago.  Now  the  new  estimates  are  $350 
billion,  all  caused  by  this  Irresponsible, 
drunken  spending  spree  that  this  Con- 
gress has  been  on  for  so  many  years. 

When  are  we  going  to  wake  up?  Right 
now  there  is  a  Defense  budget  waiting 
to  come  before  our  Committee  on  Rules 
next  Tuesday  which  has  In  it,  would 
you  believe,  $1  billion  in  foreign  aid  for 
the  former  Soviet  Union.  One  billion 
dollars,  which  we  are  going  to  take  out 
of  our  Defense  budget,  which  means 
lasrlng  off  our  American  troops  and 
putting  them  on  the  unemployment 
rolls.  And  we  are  going  to  take  that  $1 
billion  and  give  it  to  the  Soviet  Union 
so  that  they  can  keep  their  troops 
under  arms  and  getting  a  paycheck. 

What  is  going  on  around  here?  I  can- 
not wait  for  that  bill  to  come  to  the 
Committee  on  Rules,  because  we  are 
going  to  make  a  rule  in  order  where  we 
can  separate  that  $1  billion.  We  are 
going  to  put  people's  feet  to  the  fire, 
those  who  are  talking  about  all  this 
foreign  aid.  We  are  not  going  to  give 
the  Soviet  Union  a  nickel.  Loans, 
maybe;  credits,  maybe;  but  not  a  nick- 
el in  gifts  and  grants,  mark  my  word.  I 
hope  all  Members  are  here  next  week. 

Now,  Mr.  Speaker,  I  would  like  to  in- 
clude in  the  Recx>rd  the  text  of  the 
GAO  study  on  President  Bush's  sup- 
posed trip  to  Paris  to  meet  with  Ira- 


nians; a  listing  of  the  House  staff  mem- 
bers who  met  with  the  GAO  during  the 
course  of  the  GAO's  investigation;  and, 
finally,  a  copy  of  the  minority  reviews 
that  were  filed  with  the  so-called  Octo- 
ber surprise  resolution. 
[U.S.  General  Accounting  Ofllce,  Nov.  7, 1991] 
Preliminary  Inquiry  Into  Allboed  1960  Ne- 
gotiations To  Delay  Release  of  Iranian 
Hostages  Until  After  November  Elec- 
tion 
(Testimony  before  the  Committee  on  Rules, 
House  of  Representatives,   Statement  of 
James  P.  Hincbman.  General  Counsel) 

Mr.  Chairman  and  Members  of  the  Committee: 

We  are  pleased  to  be  here  to  discuss  our 
preliminary  Inquiry  undertaken  last  year 
into  the  facts  surrounding  allegations  made 
by  Richard  Brenneke  for  which  he  was  tried 
in  his  May  1990  trial  on  charges  of  making  a 
false  declaration  before  a  federal  court.  Mr. 
Brenneke  alleged  that  he  and  high-ranking 
officials  of  the  Reagan-Bush  campaign  staff 
had  met  with  Iranian  officials  in  Paris, 
France,  In  October  1980,  to  negotiate  delay- 
ing the  release  of  the  Iranian-held  American 
hostages  until  after  the  November  election. 
This  preliminary  Inquiry  was  requested  on 
July  5,  1990,  by  the  Chairman,  Subcommittee 
on  Legislation  and  National  Security,  House 
Committee  on  General  Operations. 

In  summary,  during  our  preliminary  In- 
quiry we  were  unable  to  develop  evidence  to 
corroborate  Bir.  Brenneke's  allegations. 

THE  REQUEST 

After  several  meetings  with  the  Sub- 
committee staff  and  a  staff  representative  of 
the  House  Committee  on  Foreign  Affairs,  we 
and  the  staff  agreed  that  the  sensitivity  of 
the  subject  demanded  that  we  periodically 
keep  the  Subcommittee  staff  apprised  of  de- 
velopments and  that  we  limit  the  scope  of 
the  Inquiry  to  specific  issues  Identified  by 
the  staff.  The  Subcommittee  staff  also  asked 
that  the  Subcommittee  not  be  Identified  as 
having  requested  the  inquiry.  At  the  time  of 
the  request,  GAO's  long-standing  written 
policy,  which  bad  evolved  over  time  In  re- 
sponse to  congressional  needs,  allowed  re- 
questers of  GAO  reviews  and  investigations 
to  request  anonymity  during  the  course  of 
the  Investigation  Itself.  This  policy  has  since 
been  changed.  It  is  now  GAO's  policy  to  iden- 
tify the  requester  of  any  review  or  Investiga- 
tion when  asked  for  that  information. 
THE  inquiry 

As  the  Subconunittee  staff  requested,  the 
initial  focus  of  our  inquiry  was  the  state- 
ments made  and  evidence  introduced  at  the 
Brenneke  trial.  We  first  reviewed  the  trial 
transcript  and  extensive  evidence  obtained 
by  the  defense  attorneys  through  discovery. 
Including  the  results  of  numerous  Federal 
Bureau  of  Investigation  Interviews  related  to 
the  subject.  We  also  interviewed  Brenneke, 
his  two  attorneys,  and  the  prosecuting  attor- 
ney. Brenneke  and  his  lawyers  reiterated 
Brenneke's  statements  that  he  had  partici- 
pated in  and  arranged  a  meeting  in  France  in 
October  1980  attended  by  William  Casey, 
then  the  Republican  presidential  campaign 
manager;  Donald  Gregg,  then  national  secu- 
rity council  staff;  representatives  of  the  Ira- 
nian government;  and  individuals  working 
for  the  French,  British,  and  Israeli  govern- 
ments. However,  they  provided  no  documen- 
tary evidence  In  supimrt  of  these  statements. 
Information  furnished  by  Brenneke  and  his 
attorneys  In  support  of  his  allegations  was 
extraneous  or  unsupported,  or  would  have  re- 
quired extensive  Investigative  activity  be- 
yond the  scope  of  our  inquiry.  The  prosecut- 


ing attorney  declined  to  provide  any  com- 
ment outside  the  official  record  of  the  gov- 
ernment's case  and  findings  relative  to  the 
investigation  it  undertook  to  prepare  for 
trial. 

Brenneke  was  charged  with  making  a  false 
declaration  at  the  sentencing  of  an  associ- 
ate, Helnrich  Rupp,  who  had  been  tried  for 
bank  iTaud.  One  of  the  statements  attributed 
to  Brenneke  was  that  he  saw  then  candidate 
George  Bush  in  Paris  in  October  1980. 
Brenneke's  attorneys  referred  us  to  a  tran- 
script of  Brenneke's  trial  testimony  and  a 
letter  he  had  sent  to  the  trial's  presiding 
judge  In  which  he  stated  both  that  his  infor- 
mation was  provided  by  Helnrich  Rupp  and 
that  his  prior  statements  at  Rupp's  trial 
needed  clarification.  In  Brenneke's  clarified 
testimony  and  In  our  Interview  of  Brenneke, 
he  claimed  no  first-hand  knowledge  of  Bush's 
presence  In  Paris  In  October  1980.  He  stated 
that  his  information  came  from  Rupp,  who 
allegedly  piloted  one  of  the  planes  carrying 
offlcials  to  the  meeting. 

Through  his  attorneys,  Rupp  declined  sev- 
eral requests  for  an  interview.  In  lieu  of  an 
interview,  ills  attorneys  provided  a 
videotaped  interview  of  Rupp  by  a  television 
reporter  in  which  Rupp  reiterated  his  state- 
ment that  he  had  seen  someone  who  he  was 
fairly  confident  was  Bush  In  Paris  In  October 
1980.  The  attorneys  provided  copies  of  airline 
identification  cards  and  an  envelope  from  a 
Paris  hotel,  none  of  which  were  supportive  of 
the  allegations. 

To  further  clarify  the  facts  surrounding 
Rupp's  alleged  flight  to  Paris,  we  contacted 
the  Federal  Aviation  Administration  and 
charter  aircraft  companies  allegedly  In- 
volved and  obtained  flight  logs  for  one  of  the 
planes  allegedly  Involved.  We  also  checked 
what  we  had  been  told  was  Rupp's  descrip- 
tion of  the  weather  on  the  day  of  the  flight 
against  meteorological  records  at  two  al- 
leged refueling  locations.  We  found  no  evi- 
dence to  support  the  allegations  about  the 
flight  to  Paris.  Additionally,  an  interview  of 
another  charter  airline  pilot  alleged  to  have 
participated  in  or  arranged  the  flight  failed 
to  yield  any  corroboration.  Contact  with  an 
offlcial  of  a  second  charter  aircraft  company 
allegedly  involved  also  yielded  no  witnesses 
with  information  of  assistance  to  us. 

We  were  asked  to  review  relevant  Secret 
Service  documentation  and  conduct  inter- 
views as  to  George  Bush's  whereabouts  on 
the  dates  in  question.  A  review  of  relevant 
press  articles  and  Secret  Service  records 
placed  then  candidate  Bush  in  the  United 
States  the  weekend  of  October  17-19, 1980,  the 
weekend  he  was  alleged  to  be  in  Parts.  Dur- 
ing Interviews  of  supervisory  Secret  Service 
agents  assigned  to  candidate  Bush,  one  agent 
recalled  accompanying  Bush  to  the  Chevy 
Chase  Country  Club  for  a  luncheon  engage- 
ment with  Supreme  Court  Justice  Potter 
Stewart  on  October  19,  1980.  Although  a  re- 
view of  Justice  Stewart's  appointment  cal- 
endars retrieved  ITom  the  Yale  University  li- 
brary revealed  no  entries  for  appointments 
on  October  19,  1960.  Secret  Service  logs  re- 
flect a  motorcade  to  the  country  club  on  this 
date.  Interviews  of  personnel  at  the  country 
club  yielded  no  documentation  of  this  event. 
as  records  for  such  activities  are  not  main- 
tained. 

As  requested  by  the  Subcommittee  staff. 
we  periodically  supplemented  these  Inquiries 
with  interviews  of  other  individuals  identl- 
fled  as  Iiavlng  pertinent  Information,  specifl- 
cally  Casey's  former  secretary  and  a  number 
of  Journalists.  These  interviews  did  not  cor- 
roborate the  allegations. 

Supplementary  Inquiries  to  the  Customs 
Service  in  an  attempt  to  identify  records  of 


reentry  into  the  country  by  the  parties  al- 
legedly involved  were  unsuccessful  because 
such  records  were  no  longer  maintained. 

We  regularly  briefed  the  Subcommittee 
staff  throughout  the  course  of  this  inquiry. 
During  February  1991  discussions  with  the 
staff,  we  agreed  to  terminate  our  inquiry 
and.  given  the  limited  nature  of  the  inquiry, 
to  issue  no  written  report.  Since  terminating 
the  Inquiry,  we  have  briefed  the  majority 
and  minority  staff  of  several  House  Commit- 
tees, as  well  as  that  of  the  Speaker  of  the 
House  and  the  House  Majority  and  Minority 
Leaders. 

Mr.  Chairman,  this  concludes  our  state- 
ment. At  this  time,  we  would  be  pleased  to 
answer  questions  you  may  have. 

COMMITTEE  Staff  Briefings  of  OSI  Staff 
June  14,  1990:  Attendees:  Supervisory  Spe- 
cial Agent  Jack  Taylor  and  Special  Agent 
Bill  Davis,  OSI;  Prank  Askin  and  Amit 
Pandya,  House  Subcommittee  on  Legislation 
and  National  Security;  and  Spencer  Oliver, 
House  Foreign  Affairs  Committee. 

July  10.  1990:  Attendees:  Supervisory  Spe- 
cial Agent  Jack  Taylor  and  Special  Agent 
Bill  Davis,  OSI;  William  Gerklns,  GAO/OCR; 
Frank  Askin  and  Amit  Pandya,  House  Sub- 
committee on  Legislation  and  National  Se- 
curity; Spencer  Oliver,  Chief  Counsel.  House 
Foreign  Affairs  Conmiittee;  Morton  Killian, 
Der  Spiegel;  Bill  Perry,  FronUine.  PBS;  and 
Gary  Sick,  former  National  Security  Council 
member. 

081  briefings  OF  COMMriTEE  STAFF 

September  6,  1990:  Attendees:  Deputy  Di- 
rector Donald  Wheeler,  Assistant  Director 
Jack  Taylor,  and  Special  Agent  Cecelia  Por- 
ter, OSI;  William  Gerklns.  GAO/OCR;  Frank 
Askin  and  Amit  Pandya,  House  Subcommit- 
tee on  Legislation  and  National  Security; 
and  Spencer  Oliver,  Chief  Counsel,  House 
Foreign  Affairs  Committee. 

October  10,  1990:  Attendees:  Deputy  Direc- 
tor Donald  Wheeler,  Special  Agents  Cecelia 
Porter  and  William  McDaniel.  OSI;  William 
Gerklns.  GAO/OCR;  and  Frank  Askin  and 
Amit  Pandya,  House  Subcommittee  on  Leg- 
islation and  National  Security. 

December  6,  1990:  Attendees:  Assistant  Di- 
rector Barbara  Cart  and  Special  Agent 
Cecelia  Porter,  OSI;  and  Frank  Askin,  House 
Subcommittee  on  Legrislation  and  National 
Security. 

January  4,  1991:  Attendees:  Assistant  Di- 
rector Barbara  Cart,  Special  Agent  Cecelia 
Porter,  and  Evaluator  Dave  Brack.  OSI;  Wil- 
liam Gerklns,  GAO/OCR;  Amit  Pandya  and 
Frank  Askin,  House  Subcommittee  on  Legris- 
latlon  and  National  Security;  and  Spencer 
Oliver,  Chief  Counsel,  House  Foreign  Affairs 
Committee. 

SUBSEQUENT  BRIEFINGS  TO  OTHER 
CONGRESSIONAL  STAFF 

May  20,  1991:  Attendees:  Assistant  Director 
Barbara  Cart  and  Special  Agent  Cecelia  Por- 
ter, OSI;  William  Gerklns,  GAO/OCR;  Dan 
Finn,  Chief  Counsel,  and  John  Sinclair.  Chief 
of  Staff,  Minority  Staff.  House  Foreign  Af- 
fairs; Ted  Van  Der  Meid,  Counsel,  House  Mi- 
nority Leader's  Office. 

June  5,  1991:  Attendees:  Assistant  Director 
Barbara  Cart  and  Special  Agent  Cecelia  Por- 
ter, OSI;  Richard  Roscoe,  GAO/OCR;  Spencer 
Oliver,  Chief  Counsel.  House  Foreign  Affairs 
Committee. 

June  13,  1991:  Attendees:  Richard  Stiener, 
Director,  and  Special  Agent  Cecelia  Porter, 
OSI;  William  Gerklns,  GAO/OCR;  Michael 
O'Neill.  Offlce  of  the  Speaker  of  the  House; 
George  Stephanopoulus,  House  Majority 
Leader's   Offlce;    Steve   Ross,   House   Legal 


Counsel;  Rob  Kurz,  Acting  Staff  Director. 
Majority  Staff,  Subcommittee  on  Legisla- 
tion and  National  Security;  and  Spencer  Oli- 
ver, Chief  Counsel.  House  Foreign  Affairs 
Committee. 

July  7,  1991:  Attendees:  James  Hinchman, 
General  Counsel.  GAO;  Special  Agent  Cecelia 
Porter,  OSI;  William  Gerklns,  GAO/OCR; 
Billy  Pitts.  Floor  Assistant  to  House  Minor- 
ity Leader;  Ted  Van  Der  Meid,  Counsel, 
House  Minority  Leader's  Offlce;  William 
Gavin,  Special  Assistant.  Offlce  of  the  Mi- 
nority; John  Sinclair,  Minority  Chief  of 
Staff,  House  Foreign  Affairs;  and  Tom 
Smeeton,  Minority  Counsel,  Permanent  Se- 
lect Committee  on  Intelligence. 

August  20,  1991:  Attendees:  Assistant  Direc- 
tor Barbara  Cart  and  Special  Agent  Cecelia 
Porter.  OSI;  William  Gerklns,  GAO/OCR;  Don 
Upeon,  Director,  and  Matt  Fletcher,  Deputy 
Director,  Minority  Staff,  House  Government 
Operations  Committee. 

November  1,  1991:  Attendees:  Assistant  Di- 
rector Barbara  Cart  and  Special  Agent 
Cecelia  Porter,  OSI;  William  Gerklns,  GAO/ 
OCR;  Frank  Askin,  House  Subcommittee  on 
Legislation  and  National  Security;  and  Ju- 
lian Epstein,  Staff  Director,  Majority  Staff, 
House  Government  Oi>erations  Committee. 

MiNoiuTY  Views  on  House  Resolution  258 

We  have  consistently  Indicated  tliat  we 
would  work  with  the  majority  on  creating  a 
so-called  "October  Surt>ri8e"  Task  Force  so 
long  as  suspicions  were  removed  that  this 
was  being  done  simply  to  spring  a  new  Octo- 
ber surprise  on  the  eve  of  next  year's  elec- 
tions for  partisan,  political  purposes. 

We  agree  that  it  is  Imimrtant  to  get  to  the 
bottom  of  allegations  that  anything  unlaw- 
ful or  unethical  may  have  been  done  by  any- 
one in  1980  to  affect  the  timing  of  the  release 
of  Americans  being  held  hostage  in  Iran. 

But  the  fact  that  this  resolution  conflnes 
itself  to  the  1980  Reagan  campaign,  and  per- 
sons associated  with  it,  does  not  meet  that 
basic  goal.  By  not  including  the  Carter  Ad- 
ministration within  the  scope  of  the  inquiry, 
the  resolution  makes  it  impossible  to  get  the 
full  picture. 

And,  as  GAO's  own  investigative  experts 
have  Informed  us,  it  would  be  impossible  to 
conduct  a  thorough  investigation  into  var- 
ious allegations  unless  the  inquiry  included 
contemporaneous  efforts  by  U.S.  government 
offlcials  in  1980  to  secure  the  release  of  hos- 
tages, including  any  government  proposals 
to  swap  arms  for  hostages. 

While  we  do  not  question  the  many  legiti- 
mate efforts  of  the  Carter  Administration  to 
effect  the  release  of  the  hostages,  we  are  con- 
cerned about  reports,  such  as  that  of  Carter 
National  Security  Council  aide  Gary  Sick,  in 
his  book.  All  Fall  Down,  that  the  Adminis- 
tration did  propose  to  the  Iranian  Govern- 
ment the  release  of  some  SlSO-million  in  fro- 
zen arms  shipments  in  exchange  for  the  hos- 
tages. 

For  this  inquiry  to  be  truly  comprehen- 
sive, nonpartisan,  and  objective,  it  is  critical 
that  all  such  efforts,  by  whatever  parties,  be 
fully  examined,  to  determine  whether  any 
laws  or  executive  orders  may  have  been  vio- 
lated, or  that  such  information  was  kept 
from  the  American  people  and  the  appro- 
priate committees  of  the  Congress. 

At  a  minimum,  the  resolution  should  be 
amended  to  include  the  hostage  release  ef- 
forts of  the  Carter  Administration  within 
the  scope  of  the  inquiry.  And  secondly,  it 
should  be  amended  to  put  a  six-month  dead- 
line on  the  inquiry  unless  the  House  specifl- 
cally  extends  it  for  good  cause.  Without 
these  two  changes,  the  resolution  is  badly 


AIMIR2 


CONGRESSIONAL  RECORD^HOUSE 


November  8.  1991 


ATAti^m  ;>/>*•  A     7007 


nnKitzo v c cir»M at    d vrrw i 


Urkl  TCB 


QIMkfiQ 


30982 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


November  8,  1991 


CONGRESSIONAL  RECOREV— HOUSE 


30983 


partiaan  and  polltloal,  and  the  well  will  be 
polaoned  before  the  investigation  even  be- 
gins. 

For  these  reasons  alone,  we  favor  the  reso- 
IntlOD  introduced  by  the  Republican  Leader 
(Mr.  Bflchel),  H.  Res.  255.  over  the  Hamilton 
resolution,  since  it  both  Includes  the  Carter 
Administration  under  the  scope  of  the  in- 
quiry and  puts  a  six-month  deadline  on  the 
inquiry,  subject  to  extension  by  the  House. 

But  beyond  those  reasons,  the  Michel  reso- 
lution is  preferable  to  the  Hamilton  resolu- 
tion in  several  important  procedural  re- 
spects. These  Include:  (1)  requiring  at  least 
two  Members,  including  at  least  one  minor- 
ity party  Member,  to  take  deposition  testi- 
mony rather  than  one  Member  or  one  staffer 
as  the  Hamilton  resolution  does;  (2)  requir- 
ing the  task  force  to  vote  on  subpoenas  rath- 
er than  delegating  this  authority  to  the 
chairman;  (3)  requiring  a  majority  of  Mem- 
bers to  be  present  to  close  meetings  or  hear- 
ings as  required  by  House  rules,  rather  than 
permitting  as  few  as  two  Members  to  do  so, 
as  the  Hamilton  resolution  does;  and  (4)  re- 
quiring the  task  force  to  abide  by  the  same 
House  Rules  as  other  standing  and  select 
committees,  rather  than  giving  it  special 
privllegea  and  exemptions  that  might  jeop- 
ardlM  the  reputations  of  witnesses  and  of 
the  House. 

We  have  also  proposed  amendments  (1)  to 
make  the  comixisitlon  of  the  task  force  com- 
pletely bipartisan  to  remove  the  cloud  of 
partisanship  that  hangs  over  this  whole  en- 
deavor: and  (2)  to  require  to  the  maximum 
extent  possible,  that  the  House  task  force 
conduct  joint  hearings  with  its  Senate  coun- 
terpart subcommittee  and  share  staff,  infor- 
mation and  resources. 

Finally,  we  are  especially  skeptical  about 
the  wisdom  and  advisability  of  a  further  in- 
quiry into  allegations  and  rumors  that  are 
over  a  decade  old  given  certain  recent  rev- 
elations that  have  come  to  light  since  we 
began  looking  into  this  in  October.  These  In- 
clude the  inability  of  the  OAO  to  substan- 
tiate or  corroborate  any  of  the  allegations  It 
was  directed  to  Investigate  by  a  secret,  par- 
tisan request  from  the  chairman  of  the  Gov- 
ernment Operations  Committee.  The  request 
was  made  without  the  approval,  knowledge 
or  participation  of  any  other  members  of  the 
Qovemment  Operations  Committee  or  the 
subcommittee  directly  involved.  The  results 
of  the  OAO  Inquiry,  eventually  made  public 
after  persistent  efforts  of  the  House  Repub- 
lican leader  questioning  the  partisan  use  of 
this  non-partisan  arm  of  the  Congress,  can 
best  be  sununed  up  as  chasing  changing 
shadows  down  dry  holes. 

The  minority  has  been  refused  in  its  at- 
tempt to  call  as  a  witness  Mr.  Frank  Askln. 
a  contract  consultant  to  the  Oovemment  Op- 
erations Committee  who  presumably  has 
been  looking  into  October  Surprise  allega- 
tions dating  back  to  1968  and  also  directed 
the  OAO  inquiry.  One  book  quoted  him  as 
saying  in  1968  that  he  had  "substantial  evi- 
dence" that  the  allegations  were  true.  Yet 
no  substantial  evidence  has  been  produced  to 
the  Rules  Conunittee.  Moreover,  the  Rules 
Committee,  on  a  party-line  vote,  refused  to 
subpoena  Mr.  Askln  after  he  declined  to  vol- 
untarily appear. 

Secondly,  two  extensive  investigative  jour- 
nalistic efforts  by  magazines  not  known  for 
their  conservative  bias,  came  to  the  same 
conclusion  as  the  OAO  investigators— that 
the  whole  October  Surprise  conspiracy  the- 
ory is  pure  myth  and  fantasy. 

The  New  Republic,  in  a  November  18,  1991, 
cover  story  entitled,  "The  Hunt  for  the  Octo- 
ber Surprise:  The  Conspiracy  That  Wasn't." 
includes  the  following  conclusion: 


"But  the  truth  is,  the  conspiracy  as  cur- 
rently postulated  is  a  total  fabrication.  None 
of  the  evidence  cited  to  support  the  October 
Surprise  stands  up  to  scrutiny.  The  key 
sources  on  whose  word  the  story  rests  are 
documented  frauds  and  Impostors."  (p.  16) 

And  the  November  11,  1991,  issue  of  News- 
week carries  a  similar  cover  story  entitled, 
"Making  of  a  Myth:  The  October  Surprise:  It 
Wasn't  Treason,  but  a  Conspiracy  Theory 
Run  Wild."  That  article  contains  the  follow- 
ing conclusion: 

"Newsweek  has  found,  after  a  long  inves- 
tigation including  interviews  with  govern- 
ment officials  and  other  knowledgeable 
sources  around  the  world,  that  the  key 
claims  of  the  purported  eye  witnesses  and  ac- 
cusers simply  do  not  hold  up.  What  the  evi- 
dence does  show  is  the  murky  history  of  a 
conspiracy  theory  run  wild."  (pp.  18-19) 

In  short,  the  advocates  of  the  October  Sur- 
prise theory  are  spinning  their  conspira- 
torial webs  out  of  cotton  candy— 90  percent 
hot  air  held  together  by  10  percent  sus- 
picious sticky-stuff. 

While  it  is  not  our  Intention  here  to  rehash 
all  the  details  revealed  in  either  the  OAO  in- 
vestigation or  the  two  magazine  reports,  we 
do  have  a  responsibility  to  make  a  deter- 
mination as  to  whether  a  further  investiga- 
tion into  these  wild  allegations  is  even  justi- 
fied, and  not  just  what  the  scope,  authority 
and  procedures  of  such  a  new  inquiry  should 
be. 

According  to  one  OAO  offlclal  who  briefed 
our  conunittee,  to  do  a  thorough  investiga- 
tion into  all  the  various  allegations  which 
have  been  made  "would  require  something 
on  the  scale  of  the  Iran-Contra  inquiry."  The 
House  must  ask  itself  at  a  time  of  burgeon- 
ing budget  deficits  and  rapidly  declining 
public  confidence  in  the  Congress  whether  it 
its  prepared  to  spend  millions  of  dollars 
more  in  poking  around  in  decade-old  rumors. 

Is  this  really  the  way  to  convince  the 
American  people  that  Congress  is  expending 
its  valuable  time  and  taxpayer  dollars  in  ad- 
dressing our  Nation's  problems?  Is  this  real- 
ly the  way  to  restore  public  confidence  in  its 
government?  We  think  not,  especially  when 
the  majority  seems  unwilling  to  launch  a 
truly  bipartisan  investigation. 

Obralo  B.  Solomon. 
James  H.  Quillen. 
David  Dreier. 
Bob  McEwen. 


TRIBUTE  TO  THE  HONORABLE 
HENRY  B.  GONZALEZ 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Under  a  pre- 
vious order  of  the  House  the  gentleman 
ftom  New  Mexico  [Mr.  Richardson]  is 
recognized  for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  many  outstanding  Members 
of  Congress  serving  In  this  body  right 
now  but  only  a  few  giants  left.  One  of 
those  giants  Is  Congressman  Henry  B. 
CK)NZALEZ  of  San  Antonio.  TX.  He  is 
serving  his  30th  year  In  this  body. 

Last  Monday,  November  4,  marks 
that  30th  year.  He  was  elected  in  1961. 

When  one  thinks  of  Henry  B.  (Gon- 
zalez what  does  one  think  of?  You  will 
be  seeing  him  shortly  deliver  one  of  his 
trademark  special  orders.  So  when  one 
thinks  of  Henry  Gonzalez,  one  thinks 
of  very  special  orders. 

But  there  is  an  outstanding  record  of 
achievement  in  those  30  years.  Henry 


Gonzalez  started  out  as  an  Hispaolc 
leader.  Now  he  Is  a  national  leader,  in 
health  care,  education,  housing,  and 
banking  reform.  All  of  those  issues 
through  30  years  Henry  Gonzalez  has 
touched,  fighting  for  the  little  guy. 
fighting  for  the  middle  class,  fighting 
for  his  constituents  in  San  Antonio, 
who  he  goes  back  to  see  once  a  week  to 
make  sure  that  he  not  only  talks  to 
them  every  weekend,  but  mows  his 
lawn  on  Saturday  in  his  San  Antonio 
home. 

When  one  thinks  of  Henry  Gonzalez, 
one  thinks  of  the  Keimedy  assassina- 
tion investigation.  One  thinks  of  the 
Gonzalez  amendment  that  protected 
American  companies  overseas  ttom 
being  expropriated. 

When  one  thinks  of  Henry  Gonzalez, 
one  learns  about  what  he  is  trying  to 
do  to  protect  the  taxpayer  from  bank 
bailouts,  firom  banking  irregularities, 
fi-om  S&L  irregularities. 

When  one  thinks  of  Henry  Gonzalez, 
one  thinks  of  integrity,  of  toughness, 
of  compassion.  When  one  thinks  of 
Henry  Gonzalez,  one  thinks  of  one  of 
the  most  colorful  men  to  serve  in  this 
body— not  just  his  suits  and  ties  but  his 
character,  his  friendliness,  his  constant 
good  humor. 

Yes,  he  can  be  hot  tempered,  but  it  is 
always  in  the  cause  of  being  angry  at 
some  injustice  or  something  erro- 
neously said. 

Mr.  Speaker,  there  are  a  lot  of  trib- 
utes paid  to  individuals  on  this  floor, 
but  I  think  if  we  look  back  at  those  gi- 
ants, the  time  has  come  to  remember 
them  not  just  because  they  have  served 
their  30  years,  but  remember  them  for 
what  they  have  done. 

Mr.  Speaker,  I  would  like  to  3rield  to 
another  younger  Member  of  this  body, 
whom  I  am  sure  reflects  the  view  that 
I  am  stating  today,  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
the  gentleman  for  taking  this  time. 

Mr.  Speaker,  I  have  been  privileged 
to  serve  with  the  gentleman  ft-om 
Texas  [Mr.  Gonzalez]  for  17  years  in 
the  House  of  Representatives.  Of 
course,  he  comes  from  one  of  the  most 
interesting  parts  of  our  country.  San 
Antonio,  TX.  had  before  Henry  Gon- 
zalez a  person  like  Maury  Maverick, 
whom  he  followed  richly  in  the  tradi- 
tion of  being  concerned  almost  to  a  sin- 
gle-minded degree  about  the  plight  of 
people  who  no  one  cares  about,  about 
poor  campesinos,  about  people  who 
have  no  representation  here. 

To  me  the  great  gift  of  serving  with 
Henry  Gonzalez  is  that  he  reminds  me 
and  all  of  us  that  people  out  in  this 
country  who  do  not  have  much,  who 
only  want  a  fair  shake  trom  their  Gov- 
ernment, have  a  true  champion— and 
that  champion  is  fortunately  the  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs — to  make  sure 
that  they  toe  the  line  as  well,  the  big 
powerful  interests  in  this  country. 


As  long  as  there  are  powerful  inter- 
ests, as  long  as  there  are  people  who 
are  comfortable,  there  will  be  a  Henry 
(]k)NZALEZ  to  amict  them,  and  thank 
God  for  him. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  my  colleague. 

I  would  just  like  to  remind  everyone 
here  Henry  Gonzalez  is  75  years  old. 
We  will  be  celebrating  his  60th  year  in 
Congress  30  years  from  now. 

I  want  to  make  an  announcement:  I 
will  not  be  here  to  make  this  special 
accolade  then,  but  Henry  Gonzalez 
will  be  here,  because  he  is  healthy,  he 
is  strong,  he  is  getting  younger  every 
day,  and  the  little  guy,  the  middle 
class,  will  have  their  champion  another 
30  years. 
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H.R.  2094— NOW  IT'S  THE  PUBLIC'S 
TURN 

The  SPEIAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Under  a  pre- 
vious order  of  the  House  the  gentleman 
fi-om  Texas  [Mr.  CJonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  at  the 
outset  let  me  say  that  I  am  over- 
whelmed by  my  good  friends  who  have 
just  spoken.  I  had  no  idea  that  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], much  less  the  gentleman  from 
New  York  [Mr.  Downey],  would  be  say- 
ing such  fine  things.  I  think  these  are 
the  rewards  that  in  a  democracy  one  is 
very  fortunate  to  receive. 

I  have  never  felt  that  in  a  democracy 
such  as  ours,  based  on  a  representative 
form  of  government,  that  any  one  of  us 
attempting  to  be  a  Representative,  and 
it  is  always  a  challenge,  I  think  it  is 
something  that  like  perfection,  which 
we  are  striving  to  reach,  knowing  we 
never  will  quite  reach  it,  but  at  least 
we  should  keep  on  trying.  And  that  is 
to  try  to  represent  without  fear  of 
favor  equally  and  all.  regardless  of  the 
status  in  our  society,  those  that  are 
charged  with  being  constituents  in  the 
districts  that  we  are  honored  and  privi- 
leged to  represent. 

I  do  not  have  the  words  with  which  to 
express  my  profound  and  sincere 
thanks  to  the  gentleman  fi-om  New 
Mexico,  Congressman  Richardson,  and 
the  gentleman  from  New  York,  Con- 
gressman Downey.  I  would  just  say 
that  these  are  the  real  moments  of  re- 
ward that  I  feel  make  it  all  worth- 
while. 

I  do  not  think  that  in  a  democracy 
one  should  expect  monuments,  one 
should  expect  gratitude  necessarily  for 
doing  one's  duty.  That  is  what  the  peo- 
ple have  elected  us  in  free,  open,  demo- 
cratic, unrestrained  circumstances  and 
under  the  institutions  of  fl-eedom  that 
we  have  inherited.  And  it  has  always 
been  my  feeling  of  profound  gratitude 
that  I  could  be  the  beneficiary  of  the 
inheritance  and  that  nothing  I  would 


ever  do  would  diminish  by  one  iota  the 
transmittal  of  that  inheritance  to 
those  who  would  follow  me. 

Mr.  Speaker,  we  are  all  hopeful  that 
the  house  will  be  able  to  successfully 
complete  work  on  major  banking  legis- 
lation next  week.  It  has  been  a  rough  2 
weeks  for  the  House,  as  it  has  at- 
tempted to  move  an  omnibus  package. 
Competing  interests  have  attacked  the 
efforts  from  every  angle.  We  have  got 
to  look  at  it  this  way.  It  is  to  be  ex- 
pected. Any  time  we  have  $1  trillion  or 
more  involved  lasrlng  on  that  table,  we 
are  going  to  have  a  lot  of  interests  and 
they  are  going  to  reflect  their  interests 
in  the  deliberations  that  take  place 
anywhere  in  or  out  of  this  great  body 
cr  in  those  areas  of  decisionmaking 
that  can  have  some  Impact  on  those 
trillion  dollars  or  so. 

The  lobbyists  have  taken  an  all-or- 
nothing  attitude  and  at  the  moment 
the  result  has  been  a  true  nothing. 
After  the  administration's  omnibus 
package  was  overwhelmingly  defeated, 
and  when  it  was  introduced  and  sent 
over  by  the  Secretary  of  the  Treasury, 
there  were  those  who  said  "Oh,  the 
Banking  Committee,  they  are  not 
going  to  consider  it.  Those  Democrats 
in  the  majority  are  going  to  try  to 
sidetrack  it." 

Secretary  Brady  himself,  in  person, 
came  over  to  the  House.  Let  me  explain 
to  my  colleagues,  I  have  never  met  in 
private  to  work  any  deals  with  any- 
body. The  position  I  have  taken  when  I 
have  been  requested  to  do  so  is  that  I 
am  just  the  chairman  of  the  committee 
and  I  cannot  speak  for  the  majority  of 
that  committee  until  they  have  been 
brought  in  their  consultation.  And  I 
have  tried  to  do  that  to  the  best  of  my 
ability. 

I  have  been  invited  to  go  to  other 
places,  including  the  White  House,  to 
discuss  possible  legislative  arrange- 
ments. I  have  not  gone.  Other  Members 
have  gone,  but  I  have  not. 

My  answer  is,  my  door  is  open  in  my 
office  that  the  people  provide.  It  is 
open  to  all  comers,  fl-om  the  Cabinet 
level,  the  Presidential  level,  down  to 
just  the  poorest  constituent  at  any 
time.  Assuming  I  am  not  otherwise  oc- 
cupied in  legislative  business,  I  will  be 
there  and  I  will  discuss  legislative 
business  here  in  the  Hall  of  the  House 
or  in  the  premises  of  the  House  where 
we  are  supposed  to,  but  nowhere  else. 

Now,  this  has  been  bothersome  to 
people  who  have  been  accustomed  to 
working  in  a  different  manner  in  the 
preceding  years.  I  cannot  help  that.  So 
when  the  Secretary  spoke  to  me  in 
May,  he  was  surprised  when  I  told  him 
that  I  was  going  to  follow  regular  order 
and  that  the  bill,  once  it  was  referred 
to  the  committee  by  the  Speaker,  Par- 
liamentarian, I  would  in  turn  refer  it 
to  the  subcommittee  that  has  jurisdic- 
tion, which  is  the  Subcommittee  on  Fi- 
nancial Institutions  and  Supervision, 
chaired  by  my  very  able  colleague,  the 


ranking  majority  member  of  the  com- 
mittee, the  gentleman  f^m  Illinois. 
Congressman  Frank  Annxjnzio. 

Furthermore,  I  explained  and  re- 
quested to  the  subcommittee  chair- 
man, and  I  mentioned  this  to  the  Sec- 
retary to  his  sunnise.  that  the  markup 
vehicle  should  not  be  the  bill  that  I  had 
introduced  on  the  first  day  of  the  ses- 
sion of  this  Congress  on  January  3.  not 
a  subsequent  bill  introduced  jointly  by 
the  gentleman  ftt)m  Illinois,  Congress- 
man Annunzio,  and  myself,  but  the 
Treasury  bill  as  the  vehicle  for  markup 
In  the  subcommittee.  And  that  is  what 
they  used. 

I  warned  the  Secretary  and  I  said, 
"Mr.  Secretary,  you  realize  that  this 
bill  as  you  have  gotten  it,  it  is  a  hodge- 
podge of  industry  wish  lists.  We  have 
at  least  four  to  five  sections  in  this  bill 
you  have  sent  us  that  we  are  going  to 
have  to  share  under  the  system  that 
prevails  in  the  House  with  four  other 
committees,  at  least  in  what  is  known 
as  sequential  referral." 

He  did  not  seem  to  understand.  So  I 
explained  further.  I  said.  "In  the  Sen- 
ate, unlike  the  House,  the  Senate 
Banking  Committee  has  total  jurisdic- 
tion. It  doesn't  have  to  refer  anything 
else  on  the  bill  before  it  to  any  other 
committee  of  the  Senate.  But  unlike 
the  House,  in  the  House  we  have  what 
is  known  as  sequential  referral,  and  it 
is  good  because  it  recognizes  the  integ- 
rity of  the  processes  and  the  integrity 
of  jurisdiction  of  every  committee  that 
is  charged  with  jurisdiction  over  the 
subject  matter  under  discussion." 

I  have  no  quarrel  with  that.  It  has 
worked  out  fine.  I  have  had  any  num- 
ber of  bills  since  I  have  been  chairman 
of  the  House  subcommittee  since  1981. 
and  then  of  course  some  of  the  substan- 
tial legislation  since  I  have  been  chair- 
man of  the  full  Committee  on  Banking. 
Finance  and  Urban  Affairs.  We  have 
had  referrals  to  other  committees. 
They  have  worked  out.  I  have  the  high- 
est esteem  for  my  colleagues  who  hap- 
pen to  be  chairmen  of  the  committees. 
I  have  nothing  but  high  respect  and  re- 
gard, have  always. 

I  certainly  think  that  had  it  not  been 
for  the  rather  old  pact  understanding 
on  the  part  of  the  Secretary,  we  would 
have  had  better  results. 

He  said,  "Well.  I'm  really  surprised 
but  that  is  good."  And  of  course,  the 
rest  is  history. 

Now,  the  omnibus  package  that  we 
received  from  the  administration  was 
defeated  overwhelmingly  last  Monday 
night,  immediately,  and  I  had  foreseen 
that  in  May.  I  offered  committee  op- 
tions. I  offered  the  Secretary,  advising 
him  that  since  the  bank  insurance  fUnd 
is  in  some  distress  that  that  had  to 
have  priority  and  that  if  this  massive 
document  he  had,  with  all  of  the  varie- 
gated interests  involved  bogged  down, 
we  would  be  in  here. 

I  said  September.  Well,  it  Is  Novem- 
ber, and  in  the  meanwhile,  we  would 
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have  this  other  bi?  gigantic  problem  of 
the  refunding  of  the  RTC.  the  Resolu- 
tion Trust  Corporation.  And  up  to  this 
week,  the  last  figure  I  heard  that  they 
are  requesting,  and  they  have  adniitted 
they  have  not  been  able  to  resolve 
some  of  the  defunct  S&L's  because 
they  do  not  have  the  money  in  RTC. 
they  are  requesting  $70  billion. 

I  could  not  think  of  anything  worse 
for  us  than  to  be  hit  simultaneously  by 
both  gigantic  demands. 
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Bogged  down,  we  would  be  in  here  I 
said  September.  Well,  it  is  November 
and  that  is  what  has  happened.  Unfor- 
tunately, I  could  not  convince  either 
leadership  or  administration  or  the 
spokesmen  or  much  of  the  committee, 
but  I  gave  the  choice.  I  said  that  the 
gentleman  trom  Illinois,  Chairman  An- 
NUNZIO,  and  I  have  in  the  meanwhile 
arranged  a  leaner  package,  but  very 
substantial.  Some  people  said  "It  is 
very  narrow."  It  is  far  from  that,  and  I 
am  going  to  go  into  that  in  a  few  min- 
utes. The  rest  is  history. 

We  were  prepared  when  the  House 
acted  as  it  did  Monday.  By  Tuesday  we 
took  the  standby  bill,  polished  it  up, 
put  it  in,  and  on  Wednesday  I  called  a 
hearing  of  the  committee  and  we 
nmrked  it  up  and  passed  it  out  Wednes- 
day morning,  and  it  is  now  in  the  hands 
of  the  leadership  and  the  Committee  on 
Rules.  But  as  far  as  our  forum,  known 
as  the  Conmiittee  on  Banking,  Finance 
and  Urban  Affairs,  we  have  done  our 
duty.  We  have  passed  the  bill. 

While  H.R.  2094  has  been  described  as 
a  narrow  bill,  it  contains  a  major  set  of 
regulatory  reforms,  among  other 
things.  It  provides  authority  for  the 
bank  insurance  fund  to  borrow  up  to 
S30  billion  from  the  U.S.  Treasury,  the 
funds  to  be  repaid  by  premiums  by  the 
industry.  This  is  not  a  taxpayers'  bail- 
out. Traditionally,  all  we  are  doing  is 
changing  the  traditional  S5  billion  line 
of  credit  trom  the  Treasury  to  the 
FDIC  or  the  bank  insurance  fund  from 
$5  to  $30  billion  which  then  will  enable 
them  to  make  use  of  an  additional  $40 
billion  firom  the  sale  of  the  assets  of 
the  institutions  they  have  resolved, 
but  it  is  to  be  paid  back  on  the  basis  of 
amortization  that  will  be  set  by  Treas- 
ury and  the  FDIC  or  the  banking  indus- 
try. The  FDIC  is  the  banking  Indus- 
try's insurance  fund  paid  for  through 
premiums  and  fees  by  the  insurance  in- 
dustry, and  that  is  who  will  have  to 
pay  that  back. 

Second,  it  requires  annual  onsite  ex- 
aminations and  annual  audits.  Third,  it 
requires  improved  internal  controls  for 
banks.  Fourth,  it  requires  that  regru- 
lators  get  in  and  take  action  when  the 
condition  of  an  institution  deterio- 
rates. This  eliminates  the  present  prac- 
tice of  letting  institutions  rot  away 
and  become  wrecks  with  no  salvage 
value.  Fifth,  it  requires  that  the  FDIC 
use  a  method  least  costly  to  the  tax- 


payers in  resolving  failed  institutions 
"too  big  to  fail."  It  establishes  criteria 
for  the  use  of  the  discount  window  of 
the  Federal  Reserve  and  curbs  the  use 
of  the  window  for  secret  bailouts  of 
banks,  which  we  have  exposed  and  the 
staff  of  the  Conmiittee  on  Banking,  Fi- 
nance and  Urban  Affairs  has  exposed. 
Seventh,  it  requires  data  on  small  busi- 
ness lending  including  lending  for  mi- 
nority business  on  banks'  condition  re- 
ports. 

Mr.  Speaker,  H.R.  2094  was  reported 
out  of  the  Conmiittee  on  Banking,  Fi- 
nance and  Urban  Affairs  on  a  37-to-15 
vote.  The  committee  recognized  the 
critical  need  to  make  certain  that  the 
insurance  fund  is  kept  solvent  and  that 
we  do  not  allow  the  Federal  Govern- 
ment to  renege  on  its  pledge  to  pay  off 
depositors  of  failed  banks.  This  is  the 
issue.  Confidence  in  the  banking  indus- 
try is  fragile,  very  fragile.  Any  delay  in 
refunding  the  BIF  or  any  suggestion 
that  the  Congress  will  debate  endlessly 
without  action  is  certain  to  erode  con- 
tinuously and  further  that  confidence. 

It  is  difficult  to  measure  confidence 
but  it  is  clearly  the  basic  fuel  that 
keeps  the  entire  banking  system  going, 
and  my  frtends,  it  is  fragile.  When  it 
slips  away  it  is  gone,  extremely  dif- 
ficult to  get  back,  like  credibility,  in 
our  case,  and  good  reputation.  Once  it 
is  shattered,  once  it  is  cracked  it  is 
gone,  difficult  if  ever  to  be  able  to  re- 
cover. 

We  cannot  afford  to  make  that  gam- 
ble. I  have  been  saying  this  now  for  2 
years.  Unfortunately,  Mr.  Speaker,  so 
much  of  the  debate  over  the  past  2 
weeks,  and  in  reality  the  entire  year, 
has  centered  on  the  other  issues  in 
banking:  Who  could  own  banks,  who 
could  peddle  insurance,  who  could  sell 
securities. 

Sure,  those  are  wonderful  issues. 
They  are  issues  dear  to  a  multitude  of 
interest  groups  and  to  the  U.S.  Treas- 
ury Department.  But  for  our  constitu- 
ents, for  the  overwhelming  majority, 
the  real  concern  centers  on  the  safety 
and  soundness  of  the  banking  system 
and  on  the  assurance  that  deposits  will 
be  protected  by  that  insurance  fund. 
How  many  people  in  your  district,  my 
colleagues,  really  care  whether  their 
banks  can  sell  securities?  But  I  can 
guarantee  the  Members  that  100  per- 
cent of  them  are  going  to  make  sure 
that  their  hard-earned  dollars  are  safe. 

I  am  also  convinced  that  they  want  a 
safe  and  sound  banking  system  that 
will  not  become  a  part  of  the  State 
bank  welfare  cases  to  be  paid  for  by  the 
taxpayers.  The  American  people  have 
had  enough  of  financial  bailouts  with 
the  savings  and  loan  industry.  They  do 
not  want  to  set  the  stage  for  another 
disaster  for  the  banking  system  and 
the  bank  insurance  fund. 

H.R.  2094  does  shore  up  the  banking 
fund.  Most  important,  it  provides  new 
regulatory  initiatives  that  will  go  a 
long  way  toward  preventing  a  repeat  of 
the  savings  and  loan  mess. 


Mr.  Speaker,  the  shock  waves  are 
still  coming  in  f^om  Monday's  vote 
against  the  administration's  bill  to 
allow  banks  to  expand  into  securities 
activities  and  to  build  nationwide  net- 
works or  branches.  Both  the  adminis- 
tration and  the  banking  industry 
turned  against  the  legislation  after  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Conunittee  on 
Energy  and  Commerce  insisted  on  safe- 
guards for  the  public  and  for  the  insur- 
ance fund. 

I  am  pleased  that  a  majority  of  the 
House  voted  in  favor  of  the  safeguards 
and  against  giving  banks  new  powers 
without  protection.  But  in  the  end,  the 
industry  said  thumbs  down  when  they 
realized  they  could  not  pry  the  safe- 
guards off  of  the  power  package. 

Mr.  Speaker,  there  are  still  some  in 
the  House  who  want  to  give  the  indus- 
try another  bite  at  that  apple  to  try  a 
package  of  amendments  that  would 
allow  geographical  and  product  expan- 
sion for  the  banks  without  safegruards. 
They  would  like  to  pack  these  amend- 
ments onto  H.R.  2094.  Mr.  Speaker,  I 
think  such  moves  will  only  serve  to 
ensnarl  badly  needed  legislation  in  an 
impossible  thicket.  It  will  only  serve 
to  delay  refunding  BIF  and  postpone 
the  installation  of  new  regulatory 
tools.  Such  amendments  gamble  with 
the  public's  confidence  in  the  banking 
system  and  its  regulatory  machinery. 

The  lobbyists  are  all  over  town.  The 
hotels  have  been  filled  with  bank,  in- 
surance, and  securities  lobbyists.  The 
law  firms  have  been  on  red  alert  to 
help  their  clients  with  a  welter  of  spe- 
cial interest  amendments.  Place  any  of 
these  controversial  amendments  before 
the  House  next  week  and  the  battle  be- 
gins all  over  again,  and  with  no  certain 
winners.  Such  a  development,  however, 
would  come  up  with  one  certain  loser: 
the  American  public. 

Mr.  Speaker,  the  banking  industry 
and  the  Treasury  Department  missed 
the  boat  last  week.  They  had  their  op- 
portunity to  take  a  bill,  perhaps  a  bill 
not  entirely  to  their  liking  but  a  bill 
that  would  have  provided  them  new 
powers  and  new  markets.  It  is  amazing 
that  the  Treasury  Department  and  the 
industry  thought  they  could  dictate 
every  detail  of  the  legislation  to  the 
House. 

The  legislation,  contrary  to  bank 
propaganda,  did  provide  the  banks  with 
greater  opporttmities  in  the  securities 
field.  We  did  insist  on  safeguards  and 
this  fact  alone  caused  them  to  scuttle 
the  entire  package.  Just  a  little  bit  of 
accountability  and  no  sir,  they  would 
rather  go  along  with  what  they  have 
now  and  get  it  from  the  courts  or  from 
the  Federal  Reserve  Board. 

Mr.  Speaker,  a  few  years  ago  the  in- 
dustry would  have  taken  such  a  pack- 
age, powers  with  safeguards,  and  would 
have  been  happy.  We  all  know  that. 
The  industry  knows  that,  but  now  the 
appetite  is  bigger  and  they  want  every- 
thing, power  without  safeguards. 


Unfortunately,  the  Secretary  of  the 
Treasury  failed  to  sit  down  with  the 
banks  and  explain  the  need  for  public 
safeguards.  Instead,  the  Secretary  tried 
to  outdo  the  banks  with  industry  wish 
lists  and  pushed  away  safeguards  at 
every  turn. 
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The  Treasury  Department.  I  will  re- 
mind the  Secretary  and  my  colleagues, 
is  a  part  of  the  U.S.  Government,  and 
it  is  tax  supported.  It  has  a  responsibil- 
ity to  speak  up  for  the  public  interest 
and  not  just  the  bank  interests  on  this 
legislation. 

I  will  remind  my  colleagues  of  a  very 
famous  Coloradan  back  during  the  De- 
pression. Senator  Costigan.  who  would 
get  up  in  the  Senate  and  say,  "I  believe 
in  the  public  ownership  of  the  Govern- 
ment." That  is  the  issue.  And  here  is 
the  Treasury  acting  as  an  agent  for  the 
private  industry,  and  had  the  Bush  ad- 
ministration met  its  responsibility  to 
the  public  and  had  they  done  it,  both 
the  banks  and  the  administration 
would  have  fared  much  better  in  last 
weeks'  vote. 

Mr.  Speaker,  I  know  that  many  will 
have  favored  amendments  before  the 
Committee  on  Rules  next  week.  I  have 
a  whole  list  of  them,  but  I  am  not 
going  to  offer  them,  because  I  believe 
that  it  is  essential  that  we  proceed 
with  this  bill,  that  we  pass  it  out  of  the 
committee,  safeguard  the  integrrity  of 
the  action  of  the  overwhelming  mem- 
bers of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  this  last 
Wednesday. 

Now  is  the  time  for  restraint,  not  an- 
other reaching  into  the  grab  bags  of 
the  special  interests.  If  amendments 
are  considered  on  interstate  or  securi- 
ties powers,  we  must,  again,  speak  up 
for  the  public  safeguards.  We  also  must 
face  the  fact  that  community  groups 
and  consumer  organizations  have  le- 
gitimate requests  before  us  for  public 
safeguards.  This  cannot  be  a  one-way 
street  for  the  banks. 

Many  have  raised  serious  and  docu- 
mented concerns  about  what  will  hap- 
pen to  local  communities  in  this  new 
world  of  banking.  The  Community  In- 
vestment Act  is  already  weak  and 
poorly  enforced.  We  cannot  weaken  it 
further  without  great  damage  to  our 
conmiunities,  particularly  minority 
and  low-  and  moderate-income  neigh- 
borhoods. That  is  everybody,  not  just 
minorities. 

This  bill  cannot  be  for  banks  alone. 

The  release  last  month  of  data  col- 
lected under  the  Home  Mortgage  Dis- 
closure Act  shows  wide  patterns  of  dis- 
criminatory lending  across  the  country 
by  commercial  banks.  This  informa- 
tion is  still  filtering  out  to  conmiu- 
nities, and  ultimately  we  are  going  to 
see  a  big  fallout  from  these  things. 

These  banks  enjoy  great  grants  of 
Government  benefits.  The  bankers  are 
the  most  privileged  group  in  our  coun- 


try. Under  our  fractional  reserve  sys- 
tem, they,  not  the  Congress,  manufac- 
ture credit  and  money.  They  are  the 
most  privileged,  and  they  are  not  satis- 
fied. They  want  it  all. 

Since  when  have  Congresses  become 
so  abject  and  would  abdicate  the  tre- 
mendous constitutional  duties  and  re- 
sponsibilities to  the  people  and  the 
greatest  interests  of  the  greatest  num- 
ber? 

I  have  confidence  that  my  colleagues 
will  not  let  that  happen  and  that  we 
will  have  learned  by  now  and  will  be 
going  ahead  and  honor  the  integrity  of 
action  of  the  overwhelming  majority  of 
members  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  last 
Wednesday. 

Mr.  Speaker,  I  hope  we  will  move 
swiftly  next  week  to  deal  with  the  es- 
sential problems  before  us,  keeping  the 
insurance  fund  solvent,  making  certain 
that  we  have  good,  workable,  and 
strong  regulatory  tools  available. 
Down  the  road  we  can  deal  with  these 
wish  lists  of  expansion  after  we  have 
had  suitable  hearings,  I  mean,  really 
good  hearings,  and  next  time  perhaps 
we  can  get  help  from  the  administra- 
tion in  speaking  up  for  the  public  side 
of  these  issues,  and  perhaps  we  will  be 
in  a  position  then  to  make  certain  that 
the  banks  who  seek  these  new  benefits 
and  privileges  are  willing  to  serve  all 
the  people  regardless  of  color,  ethnic 
background,  race,  or  sex. 

We  have  had  our  bloodbath  on  the 
fioor  this  week.  Enough  is  enough.  Let 
us  do  the  people's  business  next  week. 


THE  COURSE  OF  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
OAN]  is  recognized  for  60  minutes. 

Mr.  DORGAN  of  North  Dakoto.  Mr. 
Speaker.  I  have  asked  for  a  special 
order  today  because  there  are  some 
things  going  on  in  this  country  and 
around  the  world  that  ought  to  cause 
us  to  be  very  apprehensive,  and  ought 
to  cause  us  to  decide  to  take  some  ac- 
tion as  Americans. 

This  House  of  Representatives  has 
been  under  relentless  attack  in  recent 
months.  It  has  been  called  stupid  and 
corrupt  by  some  people,  including  some 
Members  on  the  floor  of  the  House  of 
Representatives.  It's  been  attacked  by 
virtually  everybody  that  likes  to  at- 
tack institutions,  and  yet  that  is  not 
new.  Congress  has  been  under  attack 
for  a  couple  of  hundred  years.  It  is  a 
kind  of  fragile  institution  in  a  lot  of 
ways.  It  is  easy  to  attack. 

I  have  served  in  the  House  of  Rep- 
resentatives for  11  years.  I  serve  with 
some  Republicans  and  Democrats  who. 
I  think,  are  very  hard  working  people 
that  I  know  try  to  do  the  best  job  they 
can  for  this  country.  They  are  not  cor- 
rupt. They  are  not  stupid.  They  are  not 
here  because  their  only  Interest  is  to 
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get  reelected.  In  most  cases,  they  have 
a  very  serious  desfre  to  be  involved  in 
public  policy  questions  and  want  this 
country  to  progress,  to  move  ahead  and 
to  prosper.  They  come  from  all  parts  of 
the  country.  And  generally,  I  think 
that  their  motives  cannot  be  chal- 
lenged, and  as  I  said,  they  work  very, 
very  hard. 

Now,  I  am  the  first  to  admit  that  this 
institution  certainly  has  lots  of  trou- 
ble, and  we  do  not  always  make  the 
right  decisions.  We  do  not  always  make 
the  decisions  we  should  on  time,  and 
Lord  knows  we  certainly  deserve  some 
criticism,  but  not  the  kind  of  criticism 
that  suggests  the  motives  of  everyone 
here  are  all  wrong.  I  think  these  men 
and  women  have  good  motives,  who 
come  from  all  parts  of  this  country, 
who  represent  the  interests  of  this 
country. 

I  come  from  a  town  of  350  people. 
That  is  where  I  spent  my  youth.  I  grad- 
uated in  a  high  school  class  of  nine  in 
southwestern  North  Dakota. 

People  in  my  hometown  worked  hard, 
and  helped  each  other.  When  they 
wanted  to  buy  something,  there  was 
still  a  notion  that  you  should  save  up 
for  it.  Those  were  the  days  when  I  was 
growing  up  in  a  small  community. 

The  people  In  that  town  had  an  enor- 
mous amount  of  interest  in  sacrificing 
themselves  for  the  interests  of  their 
children.  They  were  very  interested  in 
keeping  a  school  open  in  that  snmll 
town,  and  making  sure  it  was  a  good 
school. 

We  had  a  doctor  named  Doc  Hill.  He 
came  to  Regent  and  stayed  for  55  years. 
In  rain  and  sleet  and  snow  he  traveled 
all  across  the  countryside  to  deliver 
babies,  to  pull  teeth,  to  do  whatever 
was  required  of  a  doctor  who  was  the 
only  health  care  professional  around. 

My  father  ran  a  petroleum  dealer- 
ship. We  raised  horses  and  cattle.  It 
was  not  unusual  at  3  or  4  in  the  morn- 
ing to  get  a  call  that  someone's  pig 
bam  was  out  of  propane  IS  miles  north 
of  town.  In  a  blizzard,  he'd  get  the  pro- 
pane truck  and  wake  me  up.  and  we 
would  go  deliver  propane.  You  have  to 
keep  a  hog  bam  heated  when  they  are 
farrowing. 

It  is  the  sort  of  thing  we  did.  When 
Earnest  Whelan  died,  the  neighbors  put 
the  crop  in  and  took  the  crop  off.  When 
a  bam  burned  down,  folks  came  and 
brought  their  tools  and  supplies  and 
helped  build  the  neighbor's  bam.  That 
was  my  hometown's  way. 

It  was  something  else  that  was  inter- 
esting back  then.  Every  day  of  my  life. 
I  understood  from  everything  I  saw  and 
heard  and  knew  that  this  country  was 
No.  1.  This  country  was  the  best.  We 
were  the  most  powerful,  the  wealthiest, 
and  were  experiencing  the  greatest  rate 
of  economic  growth.  We  did  things 
right,  and  invested  in  education.  This 
country  was  No.  1,  a  world  economic 
power. 

Yes,  they  were  simpler  times  back 
then,  in  a  lot  of  ways  when  it  was  clear 


\7Atu>»i)u>i-  a     1QQ1 


rrMUiZovQ^irws  a  t    Jtvrrwt 


_Ur\T  TCP 


5mQfi'7 


30986 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30987 


who  was  No.  1.  We  Iiad  been  blessed 
with  enormous  bountiful  fruits  of  our 
labor  and  our  resources.  This  country 
was  head  and  shoulders  above  the  rest 
of  the  countries  in  the  world  as  an  eco- 
nomic power,  and  then  during:  that 
time  and  later  as  a  military  super- 
power. 

Well,  I  have  a  4V^year-old  son  who 
this  morning  went  off  to  day  school, 
the  year  before  kindergarten,  and  as  he 
went  off  to  school  today,  he  did  not 
know  and  will  not  know  tonight  when 
he  gets  home,  nor  will  his  schoolmates 
or  other  children  around  the  world, 
that  this  country  is  off  course. 

a  1100 

It  is  a  ship  of  state  that  is  drifting. 
Things  are  not  working  right.  Today, 
while  my  son  is  at  school,  this  Govern- 
ment will  spend  ilV*  billion— that  is 
with  a  "b" — that  we  do  not  have. 

Today,  tomorrow,  every  day,  7  days  a 
week,  all  year  in  this  fiscal  year,  this 
Government  will  spend  SlVi  billion  that 
it  does  not  take  in  in  revenues  and 
charge  it  to  the  kids  and  the 
grandklds. 

Now,  how  did  we  come  to  that  posi- 
tion? Is  it  not  still  a  great  country? 
Sure.  Is  it  not  still  a  country  with  a 
strong  economy?  Yes.  Are  we  still  a 
military  superpower?  Sure.  But  are  we 
headed  for  very  serious  trouble?  You 
better  believe  it. 

Frankly,  I  do  not  think  a  lot  of  peo- 
ple in  this  town  and  around  the  coun- 
try understand  the  peril  that  faces  this 
country.  We  must  decide  to  do  the 
right  things,  tough  as  they  might  be, 
to  set  this  country  back  on  track  and 
help  America  grow  again. 

I  would  like  to  mention  a  couple 
things  that  have  led  us  to  this  point 
and  then  talk  about  what  we  ought  to 
do  to  respond. 

First  of  all,  just  to  put  it  all  in  per- 
spective, a  century  ago  power  shifted 
in  this  world.  England  was  the  world 
economic  power,  and  it  shifted  from 
England  to  the  United  States.  No  one 
saw  it  shift.  There  was  not  some  smart 
Journalist  who  wrote  an  op-ed  piece 
someplace  in  the  London  tabloids  that 
said  it  happened,  the  boat  left  with 
power  on  it  cmd  it  is  going  to  dock  in 
New  York  soon.  It  doesn't  happen  that 
way.  Power  shifted,  and  the  United 
States  became  a  world  economic 
power.  And  now  it  is  shifting  again 
today  for  a  lot  of  reasons.  Some  are 
watching  it  shift  and  not  willing  to  do 
much  about  it,  even  though  we  could. 
It  is  shifting  trom  here  to  the  Pacific 
rim. 

The  question  of  what  kind  of  public 
policies  we  pursue,  what  kind  of  cour- 
age we  have  as  Americans,  what  kind 
of  leadership  we  have  in  the  White 
House,  what  kind  of  couj"a*e  we  have  in 
Congress  to  follow  good  leadership,  the 
answer  to  those  questions  will  deter- 
mine what  kind  of  a  country  we  have  10 
years,  20  years,  and  50  years  fi-om  now. 


This  country  is  losing  its  edge  and  is 
off  track.  We  are  beset  with  deficits 
and  debt,  recession,  scandal,  and  col- 
lapse in  key  industries.  The  ship  of 
state  is  loaded  with  debt,  and  my  col- 
leagues and  others  say  let  us  have  a 
growth  package.  Let  us  propel  this  ship 
of  state  once  again. 

You  cannot  propel  a  ship  that  is  load- 
ed. You  have  got  to  lighten  the  load. 
We  have  got  to  deal  with  this  debt 
problem.  We  have  got  to  put  this  coun- 
try back  on  track  by  facing  squarely 
the  issues  that  we  would  face  if  we 
were  in  a  small  town.  We  would  under- 
stand if  we  were  in  a  small  town  and 
this  was  our  community  what  we  would 
have  to  do.  We  would  have  to  set  things 
right  and  get  back  to  fundamentals. 
You  have  to  pay  your  bills. 

We  have  had  some  discussion  earlier 
today  in  the  1-minutes  about  President 
Bush.  One  of  the  things,  I  am  a  Demo- 
crat and  I  am  a  Democrat  because  I  be- 
lieve in  the  basic  values  that  we  stand 
and  fight  for.  But  one  of  the  things  I 
find  interesting  about  the  last  11  years 
is  when  Ronald  Reagan  came  to  the 
Presidency  and  George  Bush  followed 
him,  every  single  thing  that  happened 
around  this  town  and  in  this  country 
that  was  right,  that  was  good,  and  that 
worked,  they  claim  was  as  a  result  of 
policies  and  actions  initiated  by  Re- 
publicans. This  they  would  trumpet  as 
a  Republican  success  as  long  as  it 
worked. 

On  the  other  hand,  every  single  thing 
that  fails  and  goes  wrong,  anything 
that  is  haywire,  they  point  to  the 
Democrats  and  say,  "That  is  your  re- 
sponsibility. You  caused  that.  We 
weren't  even  here.  It's  not  our  fault. 
We  wash  our  hands." 

President  Reagan  came  to  town  and 
said,  "I  have  a  new  vision.  We  will  cut 
taxes,  double  the  defense  budget,  and 
balance  the  budget."  Well,  it  did  not 
work.  We  have  deficits  after  deficits. 

Some  say,  well,  that  is  not  President 
Reagan's  fault.  President  Reagan  can- 
not spend  money.  Well,  the  first  step  in 
the  three-step  budget  process  is  that  by 
law  the  President  sends  a  budget  to 
this  Congress. 

Does  anybody  here  know  what  kind 
of  deficits  the  most  conservative  Presi- 
dent in  this  century  asked  for?  Presi- 
dent Reagan— not  Millard  Fillmore, 
not  Jinuny  Carter— President  Reagan 
requested  a  trillion  dollars  in  deficits, 
and  you  bet  Congress  failed.  Our  failure 
was  to  follow  leadership  that  was  reck- 
less and  dangerous  in  the  area  of  fiscal 
policy,  and  that  leadership  continues. 
The  budgets  that  come  to  this  Congress 
trom  the  President  are  budgets  that  re- 
quest enormous  deficits,  and  Congress 
does  not  have  the  guts  apparently  to 
say  no. 

We  ought  to  send  them  back  and  say, 
"Send  one  that  is  balanced  and  then  we 
will  talk." 

There  are  three  steps  to  the  budget 
process,  and  the  process  by  which  you 


spend    money.    First,    the    President 
sends  a  budget. 

Second,  Congress  reacts  by  ptisslng 
appropriations  bills,  and  third,  the 
President  signs  or  vetoes  the  bill  and 
that  signature  is  worth  two-thirds  of 
all  the  votes  here  in  the  House  and  in 
the  Senate.  So  when  they  say  that 
these  deficits  are  not  the  President's 
fault,  that  is  nonsense.  It  is  his  fault 
because  he  initiates  it  and  it  is  the 
fault  of  Congress  because  we  followed 
that  leadership. 

For  11  years  we  have  had  conserv- 
atives in  the  White  House  who  talk 
about  balanced  budgets  and  send  to 
this  Congress  proposals  for  deficits 
that  are  the  biggest  in  the  history  of 
this  country.  We  could  put  them  out 
here  around  the  table  today,  if  anybody 
wants  proof,  and  say  here  is  his  budget 
for  1989,  here  is  his  budget  for  1990,  and 
you  would  see  the  deficits  that  this 
President  requested. 

Now,  there  is  talk  today  about  let- 
ting us  start  worrying  about  things 
here  at  home.  Someone  said,  well,  that 
is  not  fair.  When  the  President  travels, 
he  travels  in  this  country's  interests. 

I  will  be  the  first  to  credit  President 
Bush  with  some  enormous  successes 
internationally.  I  will  be  the  first  to 
say  to  him  that  he  deserves  to  be  con- 
gratulated, and  I  have  said  that  f^om 
this  microphone  and  this  well.  I  think 
he  has  done  a  superb  Job  in  some  areas 
in  international  a^airs,  not  all,  but 
some,  and  I  have  said  congratulations. 

But  I  tell  you  there  is  a  tendency 
down  at  the  White  House  to  think  it  is 
really  interesting  to  be  involved  in  for- 
eign affairs  and  it  is  pretty  dull  and 
not  very  Interesting  to  be  involved  in 
domestic  affairs.  The  people  of  this 
country  that  I  represent  in  my  home 
and  the  State  that  I  represent  want  a 
President  who  is  far  more  interested  in 
what  is  happening  in  Bismarck,  ND, 
and  Boston,  MA,  and  St.  George,  UT, 
than  they  are  about  a  President  travel- 
ing to  Japan,  Italy,  or  Germany.  That 
is  not  to  suggest  that  we  should  be  iso- 
lationists and  withdraw  from  the 
world.  It  is  to  suggest  that  we  have  se- 
rious problems  in  this  country  and  it  is 
time  to  park  Air  Force  One  and  take 
care  of  things  here  at  home. 

The  President  has  a  brand  new  747 
that  has  330,000  miles  on  it.  He  has 
traveled  the  equivalent  of  three  times 
around  the  equator  since  he  took  of- 
fice, visited  32  countries,  and  there  is 
not  anybody  who  asks  him  for  any- 
thing around  the  world  that  he  does 
not  say,  "absolutely." 

Egypt  wants  $7  billion  of  debt  for- 
given, no  problem.  That  is  not  a  prob- 
lem. "We  will  forgive  your  debt.  Spend 
it  all,  $42  million.  We  will  forgive  your 
debt."  Thirty  countries  have  had  debt 
forgiveness  just  in  the  last  year  and  a 
half.  That  is  not  a  problem.  Foreign 
aid,  the  more  the  merrier,  he  says. 

A  lot  of  people  are  starting  to  wonder 
if  the  priorities  should  not  be  that  this 


country  is  in  trouble.  This  coimtry  has 
a  President  of  the  United  States,  and 
that  means  a  President  of  this  country 
who  needs  to  pay  attention  to  problems 
here  at  home.  He  should  get  and  de- 
mand and  expect  a  Congress  that  fol- 
lows courageous  leadership  on  these  is- 
sues. 

Let  me  just  go  through  a  list,  if  I 
might,  of  some  of  the  things  that  we 
can,  and  I  think  should,  do  to  respond 
to  these  issues. 

First,  the  easiest  recommendation  by 
any  of  us  who  serve  here,  and  I  think 
by  the  President,  is  we  have  got  to  pay 
our  bills.  We  cannot  keep  charging.  We 
cannot  have  a  S4  trillion  debt.  It  is  ac- 
tually about  $3.6  trillion  at  this  point, 
but  the  deficit  this  year  is  going  to  be 
about  $420  billion.  We  have  simply  got 
to  pay  our  bills. 

How  do  you  do  that?  First,  you  stop 
forgiving  everybody's  debt.  Why  should 
we  forgive  debts  for  every  country  that 
asks? 

Second,  we  have  to  cut  some  spend- 
ing. Yes,  the  Federal  Government  is 
bloated,  absolutely,  even  here  in  Con- 
gress. But  you  go  downtown  to  some  of 
these  agencies,  and  I  am  telling  you 
that  they  have  got  too  many  people 
working  there.  Let  us  cut  some  Federal 
employment.  Let  us  cut  programs  that 
do  not  work. 

Let  us  ask  people  who  are  not  paying 
taxes  to  start  paying  them.  Nothing 
wrong  with  asking  rich  folks  to  pay 
their  share;  there  is  nothing  wrong 
with  that  at  all.  We  have  got  to  deal 
with  the  budget  deficit. 

And  is  that  hard?  You  bet  it  is  tough, 
because  it  is  not  good  news  to  tell  peo- 
ple you  have  to  have  a  cut  in  programs 
or  a  cut  in  spending  or  to  tell  people 
you  might  have  to  pay  some  extra 
taxes,  yet,  we  have  to  do  what  is  nec- 
essary to  stop  the  deficits  and  stop  the 
hemorrhaging;  to  put  this  country 
back  on  track  is  to  do  what  the  Amer- 
ican people  demand  and  expect  of  their 
leaders. 

The  second  point  is  this  country  has 
got  to  stop  paying  for  everybody  else's 
defense  bills.  We  pay  over  a  $100  billion 
to  defend  our  allies.  Why  should  the 
American  taxpayer  pay  for  the  defense 
umbrella  to  defend  a  fi^e  world?  We 
borrow  money  firom  Japan  because  that 
is  who  is  lending  the  money  to  help  fi- 
nance our  deficit  in  order  to  protect 
France  against  an  invasion  fi*om  Po- 
land. I  mean,  the  whole  place  is  goofy, 
for  God's  sake. 

Let  us  tell  Japan,  let  us  tell  Oer- 
nmny,  let  us  tell  France  and  others, 
"We  love  you.  You  are  great  friends  of 
ours.  You  have  a  certain  responsibility 
to  pay  for  defending  the  fi"ee  world. 
Here  it  is.  Send  us  a  check.  We  have 
the  captains  and  the  cruisers  and  the 
air  carriers  out  there  keeping  the  sea- 
lanes  open  so  you  can  ship  your  Hondas 
to  Pittsburgh.  God  bless  you,  but  send 
us  a  check  for  the  amount  of  money  we 
spent  to  keep  the  free  world  tree." 


We  cannot  afford  to  spend  $100  billion 
a  year  of  American  taxpayers'  dollars 
to  add  to  the  debt  so  our  kids  will  be 
required  to  pay  off  the  debt  so  that  we 
can  defend  Germany,  France,  and 
Japan.  That  is  nuts,  and  it  is  time  to 
stop  it. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Connecti- 
cut. 
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Mr.  GEJDENSON.  Mr.  Speaker,  to 
the  gentleman's  point,  we  just  saw  yes- 
terday on  the  nightly  news  the  Presi- 
dent pleading  with  the  Europeans  for 
us  to  maintain  this  role,  a  role  that 
was  designed  when  there  was  a  danger 
of  a  united  Soviet  Union  invading  West 
Germany,  and  then  the  rest  of  Europe. 
The  President  goes  over  there,  the 
worst  of  all  negotiations,  doing  the  op- 
posite of  what  the  gentleman  trom 
North  Dakota  [Mr.  DOROAN],  the  gen- 
tleman in  the  well,  suggested. 

"You  want  us  to  stay  in?  Pay  us  for 
some  of  the  costs  of  protecting  tree- 
dom.  or  else  we're  going  home." 

The  President  takes  a  different  tack. 
He  runs  over  there  and  says,  "Please 
let  us  stay."  The  French,  the  Germans, 
and  the  Ehiglish  are  ready  to  take  on,  I 
think,  more  of  their  own  responsibil- 
ities, and  the  worst  of  it  is  we  recog- 
nize that  we  cannot  intervene  when  it 
comes  to  Yugoslavia.  The  administra- 
tion, I  think,  understands  that  sending 
American  troops  into  Yugoslavia  is  not 
going  to  solve  the  situation,  that  the 
Europeans  have  got  to  do  it.  Yet,  as  the 
gentleman  from  North  Dakota  [Mr. 
DoROAN]  points  out,  what  the  adminis- 
tration wants  to  do  is  keep  spending 
about  $140,  $150  billion  a  year,  and  what 
does  that  mean? 

It  means:  "If  you're  a  55-year-old  in 
Germany,  and  you  get  laid  off,  you  got 
something  like  130  weeks  of  unemploy- 
ment compensation.  In  North  Dakota 
or  Connecticut  you're  just  out  of  luck 
if  you've  run  out  of  your  present  bene- 
fits." 

Mr.  Speaker,  every  one  of  those  Eu- 
ropean countries  has  national  health 
care,  maternal  and  parental  leaves, 
better  unemployment  benefits.  Do  my 
colleagues  know  why  they  can  afi^ord 
it?  Because  we  are  subsidizing  their 
countries,  and  the  most  insane  part,  of 
course,  is  that  we  then  borrow  the 
money  from  them  so  we  can  afford  to 
both  defend  them  and  try  to  keep  our 
own  country  running. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  gentleman  from  Connecti- 
cut [Mr.  GEJDENSON]  makes  a  grreat 
point.  With  respect  to  Europe,  until 
about  a  year  ago  we  had  about  300,000 
troops  in  Europe,  and  we  hired  about 
200,000  civilians  in  Europe  as  well.  So, 
we  had  500.000  Americans  on  a  Jobs  pro- 
gram in  Europe.  That's  a  jobs  program 
we  could  well  use  in  America,  but  we 


are  paying  for  it  in  Europe  because 
that  is  the  way  it  alwasrs  was,  that  is 
the  way  it  is,  and,  if  the  President  has 
his  wa3r,  that  is  the  way  it  will  always 
be. 

Mr.  Speaker,  that  is  crazy,  and  it's 
time  to  change  all  of  that.  It  is  time  to 
reorder  priorities,  not  to  withdraw 
from  the  world,  but  simply  to  tell  oth- 
ers, "Shrewd,  tough,  smart  competi- 
tors, you  have  to  pay  your  way.  Part  of 
your  obligation  in  this  world  is  to  help 
Uncle  Sam  pay  for  the  world's  defense 
imibrella  to  keep  the  Free  World  tree." 

I  yield  to  the  gentleman  trom  Con- 
necticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  if  we 
could  just  get  those  275.000-300,000 
Americans  back  here  in  the  United 
States,  if  we  did  not  lay  them  off,  if  we 
continue  to  pay  their  salaries,  but  we 
housed  them  in  some  of  the  empty 
apartment  buildings  and  houses  we 
have  in  this  country,  we  would  fix  the 
real  estate  crisis.  But  no.  What  we  are 
doing  is  we  are  taking  money  that  we 
borrow  from  the  Germans  at  7  or  8  per- 
cent, then  we  send  it  to  our  troops  over 
in  Europe,  they  take  that  money,  and 
they  pay  rent  on  an  apartment  or 
house  in  Europe.  They  buy  groceries  in 
a  store  in  Germany,  or  wherever  they 
are.  They  end  up  buying  at  their  de- 
partment stores  and  keeping  those 
economies  going  rather  than  using  that 
money  here  to  keep  our  economy 
going. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  is  an  amendment  that  I 
put  on  the  defense  bill  that  is  now 
being  kept  in  conference.  It  is  going  to 
come  back  and  go  to  the  President  for 
signature.  It  does  something  that  is 
very  simple.  It  says  the  President  is  re- 
quired to  negotiate  with  our  allies,  off- 
set i>ayments  to  us  that  represent  the 
cost  of  our  defending  them,  and  we  set 
up  a  specific  amount  in  the  Depart- 
ment of  Defense  to  receive  the  money. 

Now,  we  found  out  during  the  Desert 
Storm  situation  that,  when  the  Presi- 
dent and  James  Baker,  the  Secretary 
of  State,  want  to  do  a  little  shuttle  di- 
plomacy and  go  collecting  money,  they 
can  do  a  pretty  good  job.  They  raised 
$45-$48  billion.  Every  year  we  ought  to 
be  getting  tens  of  billions  of  dollars 
into  this  coimtry's  coffers  from  those 
for  whom  we  are  now  providing  a  de- 
fense. It  is  simply  a  matter  of  will. 

Mr.  Speaker,  if  I  have  my  way,  I  hope 
we  can  force  the  President  to  negotiate 
those  kinds  of  payments  with  our  allies 
because  this  country  cannot  afford  it. 
This  country  is  in  serious  economic 
trouble,  and  we  have  got  to  put  a  stop 
to  that  sort  of  thing. 

I  yield  to  the  gentleman  fi-om  Con- 
necticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  there 
is  nothing  wrong  with  helping  out  our 
neighbors,  one,  if  we  have  the  financial 
ability  to  do  so  and  if  our  neighbor  is 
in  some  real  trouble.  I  think  that  is 
something  the  United  States  has  al- 
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ways  been  rea4y  to  do.  But  this  situa- 
tion is  the  single  threat  that  everybody 
was  focused  on,  is  in  the  process  of  dis- 
solving, and  is  dissolved.  They  have  got 
a  better  and  healthier  economy  in 
Western  Europe  than  we  do,  and  we  are 
constantly  griving  this  transfer  of 
funds,  and  these  people  are  our  primary 
economic  competitors.  It  is  as  if  Gen- 
eral Motors  and  Ford  were  trying  to 
sell  cars  in  the  American  market, 
which  sometimes  they  appear  to  be, 
but  not  always,  and  periodically  Gen- 
eral Motors  would  send  another  billion 
dollars  over  to  Ford.  It  would  probably 
give  Ford  some  advantage. 

Mr.  Speaker,  that  is  what  we  do  to 
Germany.  The  reason  the  Germans 
have  better  health  care,  a  better  edu- 
cation system,  and  are  beating  the 
pants  off  us  economically  is  because  we 
are  constantly  subsidizing  their  econ- 
omy. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentleman  ft-om  North  Dakota  [Mr. 
DOROAN]  for  yielding,  and  I  would  like 
to  associate  myself  with  his  fine  com- 
ments and  just  point  out,  and  I  think 
the  gentleman  h&s  alluded  to  this  fact, 
and  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  has  as  well;  the  world 
has  fundamentally  changed  since  1989 
in  ways  that  have  apparently  eluded 
this  administration.  There  was  a  revo- 
lution, and  that  revolution  was  unlike 
the  gentleman's  point  about  the  shift- 
ing of  economic  tide.  It  is  trumpeted 
across  the  world. 

The  fact  is  the  Soviet  Union  was  paid 
by  one  of  our  principal  allies,  the  Ger- 
mans, S8  billion  to  move  soldiers  trom 
Europe,  Soviet  soldiers  from  Europe, 
back  to  the  Soviet  Union.  So,  there  is 
already  a  lifeline,  a  flood,  if  my  col- 
league will,  of  foreign  aid  going  trom 
European  countries  to  their  former  ad- 
versaries and  our  former  adversaries, 
the  Soviet  Union. 

If  this  administration  continues  to 
insist,  as  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]  pointed  out,  as 
the  President  did  flrom  Rome  the  other 
day,  that  somehow  the  old  Atlantic 
structure,  a  structure  of  NATO,  is  so 
sacrosanct,  so  important,  that  we  can- 
not possibly  rethink  it  for  fear  that 
there  will  be  instability,  well,  the 
greatest  instability  that  I  know,  and  I 
would  like  the  gentleman  to  comment 
upon  this,  is  economic  instability,  be- 
cause the  threat  of  economic  instabil- 
ity is  a  far  greater  danger  in  the  Unit- 
ed States  than  the  potential  for  an  in- 
vasion of  the  Soviet  Union  back  into 
the  Eastern  European  countries  where 
it  once  held  suzerainty,  but  clearly  this 
President,  and  I  hope  when  he  comes 
back  firom  this  recent  trip,  will  appre- 
ciate that  the  American  people  cannot 
afford  any  longer  to  keep  the  European 
Btructure,  the  NATO  structure,  alive 
while  the  American  economy  fails. 


Mr.  Speaker,  it  simply  cannot  be 
done. 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  ft-om  Connecti- 
cut. 

Mr.  GEJDENSON.  Mr.  Speaker,  it  re- 
minds us  of  the  military  response  of 
the  French  after  World  War  I.  They 
built  the  Maginot  Line,  and  the  Israelis 
built  the  Barlev  Line  after  the  1967 
war,  and  we  are  ready  for  world  war  HI. 
We  are  ready  for  the  fight  with  the  So- 
viets, and  what  we  are  not  ready  for  Is 
this  fight  with  our  economic  competi- 
tors, and  it  is  a  much  different  world  if 
we  do  not  have  the  resources  to  invest. 
Just  as  the  Maginot  Line  was  over- 
ridden in  World  War  n,  we  will  be  over- 
ridden economically,  and  then  we  will 
no  longer  be  able  to  lead  the  world  for 
human  rights  and  for  all  the  things 
that  America  has  done  for  decades  We 
will  not  be  able  to  be  that  shining  ex- 
ample of  fi^edom  and  an  economy  that 
can  sustain  freedom. 

Mr.  DORGAN  of  North  Dakoto.  Mr. 
Speaker,  the  gentleman  firom  Connecti- 
cut [Mr.  Gejdenson]  is  absolutely  cor- 
rect, and  I  mentioned  burden  sharing, 
the  question  of  how  much  we  pay  for 
the  free  world's  defense  and  the  re- 
quirement that  others  begin  to  share 
fairly  in  that  because  that  is  an  impor- 
tant part  of  this  deficit  issue,  as  far  as 
I  am  concerned. 

And  the  gentleman  trom  New  York 
[Mr.  Downey]  talked  about  the  secu- 
rity threat.  By  far  the  greatest  secu- 
rity threat  to  this  country  at  this  mo- 
ment is  the  perilous  condition  of  our 
economy  and  the  need  to  put  this  coun- 
try back  on  track  and  if  we  fail  to  do 
that  at  this  point,  then,  10  and  20  years 
trom  now  we  will  look  back  at  this 
time  and  say  that  this  country  came  to 
a  critical  juncture  and  did  not  have  the 
leadership,  the  political  will,  or  guts  to 
do  what  was  necessary  to  make  it  a 
great  country  again. 

Mr.  Speaker,  we  have  got  to  make 
this  country  grow  again.  But  as  I  said 
before,  it  is  awfully  hard  to  put  new 
fuel  into  the  ship  to  propel  that  ship 
when  it  is  loaded  with  debt.  We  have 
got  to  lighten  the  load  as  well,  and  I 
wanted  to  mention  today,  and  I  hope 
we  will  before  the  end  of  the  hour,  the 
issue  of  international  trade,  where  we 
are  shipping  out  used  paper  in  wood 
ships  and  bringing  back  television  sets 
and  cars  and  finding  markets  closed  to 
us  when  our  markets  are  open  to  them. 
That  is  an  issue  we  have  got  to  deal 
with. 

We  have  got  to  deal  with  still  this 
issue  of  leveraged  buyouts,  hostile 
takeovers,  and  junk  bonds  and  this 
greed  game,  the  economic  casino  that 
is  going  on  in  parts  of  this  country 
that  is,  in  my  judgment,  ruining  the 
private  sector  in  this  country  while 
regulators  sleep  in  this  town. 

D  1120 

These  are  regulators  hired  by  a  Presi- 
dent who  has  said,  in  my  judgment,  "I 


don't  want  to  govern.  I  don't  like  gov- 
ernment very  much."  That  started 
with  Ronald  Reagan.  He  said  that  gov- 
ernment is  the  problem. 

So  we  are  going  to  bring  people  into 
key  regulatory  positions  whose  posi- 
tion and  whose  judgment  is  to  not  reg- 
ulate. That  basically  happens  in  the 
area  of  hostile  takeovers  and  in  the 
"irllnes  and  the  whole  area.  So  what  do 
we  have?  We  have  people  playing  these 
little  greed  games,  and  we  have  this  in- 
fection of  hostile  takeovers  in  this 
coimtry,  and  a  blizzard  of  junk  bonds 
that  has  spnmg  up  in  a  form  of  eco- 
nomic cannibalism  that  has  weakened 
this  country  trom  the  inside.  We  have 
seen,  partly  as  a  result  of  that,  the  col- 
lapse of  institutions,  S&L's  that 
bought  all  these  junk  bonds,  and  we 
have  seen  failures  of  companies  that 
were  the  targets. 

Then  what  happened?  We  were  doing 
all  that  because  regulators  failed  to 
regulate,  and  in  my  judgment  they 
were  almost  criminally  irresponsible. 
While  this  was  happening,  our  competi- 
tors were  figuring  out  how  to  build  bet- 
ter products  and  sell  them  at  a  better 
price. 

You  could  not  do  a  hostile  takeover 
in  Japan  because  they  will  not  allow  it. 
Do  you  know  why?  Because  they  know 
it  does  not  make  a  darned  bit  of  sense. 

What  are  they  involved  in  in  their 
private  sector?  Building  better  prod- 
ucts and  figuring  out  how  to  sell  them 
at  a  better  price. 

What  are  all  the  folks  on  Wall  Street 
and  many  in  our  boardrooms  doing? 
Trying  to  figure  out  how  to  take  over 
somebody  else  or  how  to  avoid  being 
taken  over.  They  are  spending  precious 
little  time  figuring  out  how  to  compete 
and  how  to  win  when  we  compete  with 
shrewd,  tough  international  competi- 
tors like  the  Japanese,  the  Germans, 
and  the  French. 

One  of  the  things  we  ought  to  do  is 
simply  flatout  make  illegal  hostile 
takeovers.  We  should  stop  the  junk 
bond  craze,  and  put  an  end  to  this  load- 
ing corporations  up  with  debt  for  per- 
sonal gain,  which  has  been  going  on  for 
too  long.  We  should  just  end  it. 

I  will  bet  there  are  not  very  many 
Members  who  know  that  the  U.S.  Gov- 
ernment ended  up  owning  junk  bonds 
in  the  Taj  Mahal.  This  is  the  Taj  Mahal 
that  Donald  Trump  built,  the  biggest, 
glitziest,  costliest  casino  in  the  world 
over  In  Atlantic  City.  It  had  jewels  all 
over  it.  The  question  was:  Was  Maria 
Maples  going  to  come  to  the  grand 
opening?  Who  cared?  It  opened,  and 
now  it  is  broke. 

The  junk  bonds  that  were  used  to  fi- 
nance the  building  of  the  Taj  Mahal 
ended  up  in  the  bowels  of  the  Federal 
Government.  Do  you  know  how?  Be- 
cause the  S&L  that  bought  some  of  the 
junk  bonds  failed.  We  had  to  take  over 
the  S&L,  and  U.S.  taxpayers  ended  up 
with  junk  bonds  in  the  Taj  Mahal. 

I  cannot  think  of  a  more  grotesque 
definition    of    systematic    failure    by 


these  folks  who  were  supposed  to  be 
regulating  this  sort  of  thing  than  to 
say  that  we  ended  up,  as  a  result  of  this 
incompetence,  with  jimk  bonds  flrom 
the  Taj  Mahal  being  owned  by  the 
American  taxpayer.  It  is  time  to  end 
that  sort  of  thing. 

Mr.  DOWNEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  do  the  American 
taxpayers  get  some  kind  of  a  break  if 
they  go  back  to  the  Taj  Mahal  as  a  re- 
sult of  this?  Is  the  gentleman  aware  of 
that,  or  is  it  just  that  we  get  to  own 
the  bonds? 

Mr.  DORGAN  of  North  Dakota.  Does 
the  gentleman  have  a  weekend  trip 
planned? 

Mr.  DOWNEY.  No,  I  do  not,  but  I  was 
just  wondering  about  it.  I  know  the 
gentleman  is  not  a  big  fan  of  the  Taj 
Mahal. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  give  the  gentleman  another  choice. 
It  is  not  just  the  Taj  Mahal.  The  Amer- 
ican taxpayer  also  got  stuck  with  jimk 
bonds  trom  Caesar's,  Rally's,  and  Re- 
sorts International.  So  just  take  your 
choice  of  casinos  if  you  want  to  travel 
this  weekend. 

Mr.  DOWNEY.  So  taxpayers  could 
just  walk  into  these  casinos  and  say, 
"Look,  I  own  a  part  of  you.  I  am  an  in- 
vestor, and  I  would  like  the  privileges 
of  being  an  investor." 

Mr.  DORGAN  of  North  Dakota.  It 
probably  would  not  work  to  try  to  do 
that.  But  incidentally  the  RTC,  the 
Resolution  Trust  Corporation,  has  now 
sold  the  junk  bonds  trom  the  Taj 
Mahal.  I  have  been  trying  to  find  out 
what  price  they  got  for  them,  who 
bought  them,  and  who  helped  with  the 
sale. 

Mr.  DOWNEY.  Has  the  gentleman 
been  able  to  find  out? 

Mr.  DORGAN  of  North  Dakota.  No; 
the  Resolution  Trust  Corporation 
would  not  trust  Members  of  Congress 
and  would  not  trust  the  American  peo- 
ple to  get  that  kind  of  information  be- 
cause they  say  it  is  confidential.  When 
the  RTC  bill  comes  to  the  floor,  we  are 
going  to  have  a  long  discussion  about 
that. 

Interestingly  enough,  they  have  a 
firm  that  helped  issue  some  of  the  junk 
bonds  that  is  now  imder  contract  to 
help  them  sell  the  junk  bonds  and  that 
is  also  on  the  other  end  buying  some  of 
the  junk  bonds.  That  is  one  of  the  rea- 
sons I  wanted  to  find  out  what  they 
were  getting  for  the  Taj  Mahal  bonds. 

Mr.  DOWNEY.  So  they  get  fees  at 
both  ends  of  the  game? 

Mr.  DORGAN  of  North  Dakoto.  Yes; 
the  whole  thing  has  been  fee  driven. 
That  is  why  people  who  have  not  yet 
gotten  rid  of  their  acne  and  are  just 
out  of  college  are  making  a  half  mil- 
lion dollars  a  year  doing  these  kinds  of 
things.  They  are  not  building  America, 
they  are  ruining  America,  but  they  are 
getting  rich. 

Maybe  this  house  of  cards  has  finally 
begim  to  collapse  because  in  the  last 


couple  of  years  we  have  begvm  to  see  a 
number  of  these  tokeover  artists  doing 
2  years  of  hard  tennis  at  some  mini- 
mum security  prisons  for  their  indis- 
cretions. Maybe  this  house  of  cards  is 
beginning  to  collapse.  But  if  it  does  not 
and  if  it  has  not  and  we  still  see  evi- 
dence of  people  who  want  to  do  these 
deals,  I  think  it  is  incumbent  on  Con- 
gress to  say,  "Enough."  What  we  ought 
to  do  in  the  private  sector  is  build  bet- 
ter products,  not  buy  and  sell  each 
other.  We  should  say,  "No  more  scav- 
enging, No  more  of  these  greed  games. 
Let's  stop  it." 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakoto.  I  am 
happy  to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
problem,  of  course,  is  that  the  White 
House,  the  executive  in  our  system  of 
government,  has  so  much  of  the  regu- 
latory control,  with  the  decisions  on 
enforcement,  that  makes  it  very  dif- 
ficult here  in  the  Congress  to  contain 
some  of  this. 

I  remember  waking  up  one  day  and 
finding  out  that  the  NRC  decided  it 
was  going  to  deregulate  certain  kinds 
of  nuclear  waste.  They  called  it  low- 
level  radioactive  waste,  and  it  could  go 
into  each  of  the  landfills  around  the 
coimtry.  I  know  the  landfills  in  my 
Stote  never  had  the  kind  of  expertise 
at  the  entrance  to  find  out  whether  it 
was  above  or  below  radioactive  waste. 

The  gentleman  mentioned  agri- 
culture. I  remember  once  discussing 
this  with  some  trade  folks  trom  Japan. 
I  said,  "You  know,  you  are  beating  us 
in  electronics  and  television.  Our  farm- 
ers are  pretty  good.  How  about  toking 
our  agricultural  producte?" 

They  said,  "Oh,  no.  we  can't  do  that 
because  that  would  create  a  political 
problem  In  Japan.  You  see,  we  don't 
have  reapportionment." 

So  the  majority  party  has  overrepre- 
sentotion  in  their  parliamant,  and  that 
majority  party  has  even  a  greater  per- 
centage of  its  representotion  coming 
fi-om  agricultural  districte.  So  they 
said,  "We're  sorry,  we  can't  let  your 
agricultural  products  in." 

I  said,  "I  come  firom  Connecticut,  and 
we  have  got  insurance  companies  that 
are  pretty  capable.  How  about  letting 
some  of  our  insurance  companies  go  in 
there  and  try  to  compete?" 

At  that  time  even  our  banks  were 
stronger,  but  now  the  biggest  banks 
are  Japanese. 

They  said,  "Oh,  no,  we  can't  let  your 
banks  in  and  we  can't  let  your  insur- 
ance companies  in  because  ours  are  yet 
in  a  very  early  stage  of  development." 

Well,  they  protected  theirs,  and  now 
they  are  gobbling  up  ours. 

Mr.  DORGAN  of  North  Dakoto.  Mr. 
Speaker,  I  believe  in  the  Golden  Rule 
of  trade.  I  am  not  one  who  is  protec- 
tionist, but  I  believe  in  protecting 
America.  I  think  our  marketo  ought  to 


be  open.  But  I  also  think  we  ought  to 
say  to  other  countries,  "Listen  care- 
fully. It  has  got  to  be  two  way.  Ameri- 
ca's markets  are  open  to  you,  but  we 
are  going  to  treat  you  like  you  treat 
us.  So  be  careful.  Open  your  markets  to 
American  workers  and  American  pro- 
ducers. If  you  don't,  you  are  not  going 
to  find  our  marketo  soaking  up  all  of 
your  goods." 

This  is  interesting.  First  of  all,  the 
gentleman  mentioned  farming.  We 
need  a  decent  farm  program.  That 
would  be  easy  to  do  if  we  had  an  ad- 
ministration that  cared.  We  could  do  a 
farm  program  that  saves  family  farm- 
ers. But  part  of  the  farm  program  is  a 
trade  system  that  works,  and  our  trade 
policies  are  bankrupt. 

We  cannot  get  rice  into  Japan.  They 
did  this  negotiation  with  Japan  on 
beef.  We  have  all  these  Japanese  prod- 
ucte coming  in,  and  that  is  fine.  I  am 
not  opposed  to  that,  but  we  cannot  get 
enough  beef  into  Japan.  They  want 
cheeseburgers  in  Tokyo  and  T-bones  in 
Tokyo,  but  it  coste  S29  a  pound  for  T- 
bones  in  Tokyo.  Whjr?  They  do  not 
have  enough  beef,  and  we  want  to  get 
more  beef  into  Tokyo,  but  they  have 
all  these  barriers.  So  we  have  this  ne- 
gotiation. Our  fearless  trade  nego- 
tiators go  to  Tokyo  and  negotiate  for  a 
couple  of  years.  Then  they  finish  their 
negotiations,  and  do  you  know  what?  It 
is  all  on  the  front  pages.  They  made  a 
deal,  and  they  trumpeted  that  deal  as  a 
major  breakthrough  with  the  Japanese. 
They  said,  "We  are  going  to  get  Amer- 
ican beef  into  Japan."  and  even  my  col- 
leagues here  jump  up  and  down  and 
yell  and  shout  and  think  this  is  some- 
thing. We  would  have  thought  that  the 
trade  negotiators  had  just  won  the 
Oljrmpics,  for  God's  sake. 

Then  you  look  at  the  fine  print,  and 
do  you  know  what  we  found?  On  this 
wonderful  agreement  with  the  Japa- 
nese on  beef,  do  you  know  what  hap- 
pens at  the  end  of  it?  When  it  is  phased 
in,  when  we  have  ratcheted  down  all 
the  barriers  and  done  all  the  things,  we 
are  left  with  only  a  50-percent  tarifi". 
That  is  defined  as  success  when  we  ne- 
gotiate it  with  the  Japanese.  If  in  any 
other  set  of  negotiations,  the  negotia- 
tions end  with  a  50-percent  tariff  on 
foreigrn  goods  coming  into  this  country, 
it  would  be  defined  as  a  failure  by  ev- 
erybody involved.  But  when  we  finish 
our  negotiations  with  the  Japanese  and 
have  ratcheted  them  down  to  only  a  50- 
percent  tariff  on  beef,  you  would  have 
thought  we  had  just  provided  a  free 
steak  f^  for  the  world. 

We  toke  305  million  cars  and  pickups 
f^om  Japan,  and  we  say  to  them,  "It  is 
OK  that  we  can't  get  more  rice  and 
bottles  of  ketchup  and  corned  beef  and 
enough  regular  beef  into  your  coun- 
try." 

That  is  not  right.  We  ought  to  be 
selling  insurance  and  building  airporto 
and  doing  all  the  things  that  are  nec- 
essary to  have  free  and  fair  trade  be- 
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tween  us  and  Japan.  And  it  Is  not  just 
Japan.  It  is  a  lot  more  than  Japan. 

My  point  is  that  one  of  the  elements 
in  putting  this  country  back  on  track 
is  demanding  and  insisting  on  fair 
trade.  Free  trade  is  nonsense.  It  does 
not  mean  a  thing.  If  it  is  not  fair, 
"f^e"  does  not  mean  anything  to  me. 
It  is  time  for  this  country  to  stand  up 
for  its  own  interests  and  to  say  that 
American  workers  and  American  pro- 
ducers count  for  something  and  we  are 
willing  for  a  change  to  begin  support- 
ing them  and  getting  access  to  other 
markets  around  the  world. 

D  1130 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, I  just  want  to  compliment  the  gen- 
tleman fl"om  North  Dakota  [Mr.  DOR- 
OAN]  for  the  work  that  he  has  done  in 
this  particular  area.  I  had  an  oppor- 
tunity a  month  or  so  ago  to  travel  with 
the  gentleman  down  to  his  district  and 
to  visit  with  farmers  in  his  region  and 
see  really  how  difficult  and  tough  it  is 
out  there,  to  not  just  make  a  profit, 
but  keep  the  farming  community  alive 
in  a  very,  very  tough  time,  tough  envi- 
ronment economically. 

But  North  Dakota  is  not  that  dif- 
ferent ftom  my  State  of  Texas.  We  are 
the  No.  1  or  No.  2  leading  rice  produc- 
ing State  in  the  country.  Yet,  as  hard 
as  we  would  like  to  introduce  our  prod- 
uct into  the  Japanese  market,  they 
refuse  to  allow  us  to  do  so. 

Our  rice  is  four  times  cheaper  than 
Japanese  rice  and  far  more  nutritious. 
Yet  the  Japanese  refuse  to  let  us  sell 
our  products  in  Japan,  and  that  is  not 
right. 

The  gentleman  ftom  North  Dakota 
[Mr.  DOROAN]  has  spoken  out  on  these 
kinds  of  issues  for  some  time,  and  we 
need  to  make  some  changes.  Frankly, 
the  administration  has  got  to  be  more 
aggressive,  much,  much  more  aggres- 
sive to  level  this  playing  field. 

Mr.  DOWNEY.  Mr.  Speaker,  I  wanted 
to  ask  the  gentleman  ttom  North  Da- 
kota [Mr.  DOROAN]  about  something 
that  he  started  out  on  at  the  outset  of 
his  remarks,  and  that  was  concerning 
the  beginning  of  the  Reagan  era  where 
the  President  promised  then  that  you 
could  have  it  all,  you  could  cut  spend- 
ing in  social  areas,  raise  it  in  defense, 
and  dramatically  cut  taxes  to  the 
wealthy,  and  still  have  a  balanced 
budget  and  vibrant  economy.  I  think 
the  gentleman  was  correct  to  point  out 
that  was  fallacious  then. 

Many  people  who  watch  special  or- 
ders and  listen  to  the  Democrats  rail 
against  the  Republicans,  or  the  Repub- 
licans rail  against  the  Democrats  for 
their  control  of  Congress  all  the  time, 
may  And  that  a  very  dissatisfying 
meal.  It  is  really  incumbent  upon  us  to 
look  to  the  future  and  suggest  what 
path  we  would  take. 

The  gentleman  was  in  the  process  of 
doing  that  when  we  interrupted  him.  I 
hope  he  gets  back  to  it. 


But  I  want  to  conmient  on  one  thing. 
It  seems  to  me  the  most  important 
commodity  that  is  missing  from  the 
political  landscape  today  is  the  truth. 
It  is  not  really  so  much  a  question  of 
whether  we  are  ethical  or  not  ethical 
in  the  Congress  of  the  United  States.  I 
happen  to  think  that  this  is  an  ethical 
institution,  governed  by  men  and 
women,  the  vast  majority  of  whom, 
whether  they  su-e  conservatives  or  lib- 
erals. Democrats  or  Republicans,  are 
interested  in  the  public  interest.  They 
may  make  fl^m  time  to  time  mistakes 
of  one  sort  or  another,  but  they  are 
ethically  based. 

What  I  am  concerned  about  is  that 
the  Congress  and  the  Senate  and  cer- 
tainly this  President  are  afraid  to  tell 
the  American  people  the  truth  about 
what  the  gentleman  was  dealing  with, 
and  that  is  that  this  country  is  in  trou- 
ble, that  the  recognition  of  the  prob- 
lem is  the  first  step  to  solving  the 
problem,  and  that  it  is  not  a  question 
of  having  a  balanced  budget  amend- 
ment to  force  us  to  be  responsible. 

We  have  to  make  hard  choices.  We 
have  to  explain  to  the  American  peo- 
ple, and  I  know  the  Republicans  hate 
to  hear  this,  that  these  last  10  years  we 
have  made  enormous  economic  mis- 
takes in  judgment,  the  consequences  of 
which  are  that  the  middle  class  is 
dwindling,  people  are  living  month  to 
month,  week  to  week  on  paychecks, 
and  are  frightened  by  the  future. 

I  am  afraid  I  do  not  see  that  political 
dialog.  I  do  not  see  people  standing  up 
and  saying  to  the  American  people, 
look,  there  are  problems  here.  Unless 
we  pull  together.  Democrats  and  Re- 
publicans, they  are  not  going  to  be 
solved. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker,  the  gentleman  makes  a  point 
I  was  going  to  make  later.  I  think  it  is 
essential. 

There  was  a  member  of  the  minority 
on  the  floor  earlier  today  who  talked 
about  these  enormous  deficits,  drown- 
ing in  a  sea  of  debt  caused  by  the  Con- 
gress, and  so  on.  We  have  heard  that  ad 
nauseam. 

Look,  I  am  the  first  to  admit  to  this 
failure.  All  of  us,  it  seems  to  me,  are 
failing  when  this  country  is  not  on 
track  doing  the  things  it  needs  to  do  to 
invest  in  its  future  and  to  build  its  fu- 
ture. But  it  does  no  good  and  serves  no 
useful  purpose  for  us  to  try  to  figure 
out  who  is  ultimately,  finally,  and  to- 
tally responsible,  and  who  ought  to  be 
blamed. 

I  have  my  own  view  of  it.  I  have  said 
for  a  decade  that  this  fiscal  policy  was 
reckless  and  dangerous.  But,  look:  Peo- 
ple in  this  country  want  a  future  that 
is  a  good  future.  They  do  not  care  who 
gives  it  to  them.  They  could  care  less 
whether  it  was  Republicans  who  come 
up  with  the  good  ideas  or  Democrats. 

Unfortunately,  what  we  found  is  so 
often  we  fight  so  much  that  instead  of 
getting  at  the  best  of  what  both  parties 
have  to  offer,  we  get  the  worst  of  each. 


I  think  it  is  important,  and  I  think  if 
the  President  would  decide  to  focus 
here  in  this  country  and  come  home 
and  say  yes.  foreign  affairs  worked,  but 
I  am  going  to  focus  on  this  country 
now,  I  think  he  would  find  a  Congress 
willing  to  set  aside  a  lot  of  differences, 
say  we  are  no  longer  Republicans  or 
Democrats,  conservatives  or  liberals; 
we  are  people  employed  by  the  Amer- 
ican people  to  confront  the  needs  of 
this  country  and  to  meet  its  chal- 
lenges. 

One  of  the  things  that  we  have  got  to 
do  is  not  only  cement  a  relationship 
between  Republicans  and  Democrats, 
the  White  House  and  Congress,  the  con- 
servatives and  liberals,  but  decide  to 
meet  the  enormous  challenge  to  put 
the  country  back  on  track.  There  must 
also  be  a  welding  of  a  will  and  deter- 
mination between  the  Government  and 
the  private  sector. 

It  is  nuts  for  us  to  try  to  compete 
with  other  countries  when  those  coun- 
tries have  their  public  sector  and  pri- 
vate sector  welded  together  in  one 
conmion  purpose,  to  go  out  in  the 
international  marketplace  and  win. 
Our  public  sector  and  private  sector 
are  adversaries,  fighting  each  other  at 
every  turn.  It  cannot  work  that  way 
and  must  not  work  that  way  in  the  fu- 
ture if  this  coimtry  is  going  to  be  the 
kind  of  country  it  can  be  and  should 
be. 

Mr.  KENNEDY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  the  gen- 
tleman ft-om  North  Dakota  [Mr.  DOR- 
OAN] makes  an  excellent  point  about 
the  fact  that  this  country  needs  a  new 
kind  of  economics,  a  new  kind  of  cap- 
italism. 

We  see  capitalism  working  so  tre- 
mendously well  in  nations  such  as 
Japan  and  Germany.  Yet  when  we  look 
at  what  has  happened  here  in  America, 
we  find  an  entirely  different  story  over 
the  course  of  the  last  20  years. 

We  find  that  around  20  or  25  years 
ago  the  United  States  of  America  con- 
trolled 75  percent  of  the  world's 
consumer  electronics  market.  As  the 
gentleman  has  pointed  out,  today  we 
do  not  make  a  single  television  set  in 
America.  We  do  not  make  so  many 
products.  Every  product  you  can  think 
of.  whether  it  is  washers,  dryers, 
stoves,  were  all  made  in  America  and 
exported  overseas.  Yet  somehow  the 
American  people  have  been  blamed  be- 
cause of  their  so-called  lack  of  produc- 
tivity, because  somehow  the  working 
people  in  this  country  do  not  have  the 
skills  nor  the  determination  to  be  able 
to  continue  to  make  the  goods  that  we 
have  in  the  past. 

But  the  fact  is  that  we  saw  on  our 
Japanese  TV  sets  just  a  few  months 
ago  airplanes  made  here  in  America  fly 
across  the  sky  and  drop  a  bomb  at  700 
miles  an  hour  down  the  smokestack  of 
the  Iraqi  International  Guard  head- 
quarters. 

The  German  workers,  the  Japanese 
workers,  the  capitalists  in  those  coun- 


tries were  in  awe  of  American  tech- 
nology. 

The  fact  is  that  we  have  the  tech- 
nology. But  what  we  do  not  have  are 
the  incentives  that,  as  the  gentlenmn 
has  pointed  out.  could  coordinate  a 
strategy,  as  we  have  haul  in  our  mili- 
tary expenditures,  to  be  able  to  make 
equipment,  to  be  able  to  make  products 
that  enable  this  country  to  effectively 
compete. 

We  have  gone  flrom  75  percent  of  the 
world's  consumer  electronics  market 
to  less  than  5  percent.  Less  than  5  per- 
cent. 

Now,  it  seems  to  me  that  if  we  had 
the  kind  of  coordinated  economy  that 
these  other  nations  have,  that  we  cer- 
tainly have  the  skills  on  behalf  of  the 
American  workers,  we  have  the  capital, 
and  we  have  the  technology.  But  what 
we  do  not  have  in  this  country  today  is 
the  leadership  at  the  top  levels  of  this 
Government  that  is  willing  to  stand  up 
for  the  American  worker,  that  is  will- 
ing to  defend  our  technology,  that  is 
willing  to  put  together  the  package 
that  is  necessary  in  order  for  this  coun- 
try to  be  able  to  go  out  and  compete  in 
defined  markets. 

Whether  that  is  in  areas  we  are  still 
lightyears  ahead  of  the  rest  of  the 
world  in,  whether  they  be  in  areas  such 
as  insurance  and  banking,  whether 
they  find  the  kinds  of  technology  that 
we  have  in  advance  of  other  nations 
with  regard  to  drugs,  with  regard  to 
the  whole  medical  field  in  general,  the 
fact  is  that  there  is  still  an  enormous 
amount  of  understanding  and  knowl- 
edge that  the  United  States  has  above 
the  rest  of  the  world. 

But  if  we  do  not  bring  the  wagons 
'round  in  order  to  protect  ourselves 
from  some  of  these  infMngements  that 
are  taking  place,  then  I  think  we  are 
going  to  suffer  the  kinds  of  downturns 
that  we  have  had  to  withstand  over  the 
course  of  the  last  20  years. 

So  I  want  to  commend  the  gentleman 
from  North  Dakota  [Mr.  DOROAN]  for 
the  efforts  he  has  made  and  suggest 
that  the  kind  of  coordinated  effort  that 
enables  this  country  to  effectively 
compete  with  our  counterparts  abroad 
is  entirely  accurate  and  what  we  need 
to  be  able  to  compete  into  the  future. 

D  1140 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  from  North  Da- 
kota for  yielding  to  me.  I  have  been  lis- 
tening carefully  to  his  entire  presen- 
tation today,  ajid  I  find  a  tremendous 
amount  that  I  personally  agree  with. 

What  made  it  so  interesting  to  me 
and  why  I  choose  to  participate  with 
him  is  right  now  on  the  Committee  on 
the  Budget,  the  gentleman  from  Cali- 
fornia, Chairman  Panetta  has  got  all 
of  us  who  are  serving  on  the  Commit- 
tee on  the  Budget  looking  at  a  10-year 
plan. 


There  were  some  in  the  media  and 
some  economists,  I  suppose,  that  are 
smarter  than  us  and  have  said  that  is 
ridiculous.  We  cannot  plan  10  years 
out,  but  they  missed  the  point. 

The  point  is  that  if  we  do  not  have  a 
10-year  plan  with  a  1-year  and  a  2-year 
installment  that  moves  us  in  the  direc- 
tion of  that  plan,  we  will  never  get  to 
the  goal  of  which  we  seek. 

As  the  gentleman  was  discussing,  the 
defense  function  of  the  budget  and  all 
of  the  valid  points  being  made  about 
sharing  of  burdens,  which  are  going  to 
have  to  be  faced  up  to  in  much  the  way 
that  we  have  described  it,  it  seems  to 
me  that  we  need  to  plan  for  that.  Be- 
cause obviously  the  world  has  changed. 
As  we  begin  to  do  something  about  last 
year's  $268  billion  deficit,  next  year's 
S362  billion  deficit,  a  national  debt  that 
now  stands  at  $3.6  trillion,  of  which  one 
of  the  best  things  we  can  do,  the 
quickest  and  the  easiest  to  reduce  the 
deficit  is  to  reduce  the  interest  rate 
which  is  occurring,  and  now  lo  and  be- 
hold people  are  complaining  that  inter- 
est rates  are  getting  too  cheap.  But  I 
point  out  for  every  1  percent  decline  in 
interest  on  our  national  debt,  we  re- 
duce the  deficit  by  $36  billion. 

Mention  was  made  a  while  ago  by  our 
colleague  trom  New  York  who  men- 
tioned the  balanced  budget  amend- 
ment, not  in  a  positive  way.  I  know  the 
gentleman  in  the  well  is  supportive  of 
that,  as  I  am  supportive  of  that,  as  256 
of  our  colleagues  are  supportive  of 
that.  We  acknowledge  and  agree  with 
the  gentleman  that  a  balanced  budget 
amendment  will  not  balance  the  budget 
and  will  not  solve  the  problem.  The 
way  we  do  that  is  we  deal  with  the  de- 
fense function.  We  deal  with  trade  mat- 
ters. We  work  toward  a  level  playing 
field  so  that  our  producers,  whether 
they  be  agriculture  or  whether  they  be 
anyone  else,  can  compete  and  compete 
profitably. 

We  set  that  as  a  goal. 

Why  I  so  strongly  support  the  bal- 
anced budget  amendment,  as  I  believe 
the  gentleman  in  the  well  does,  is  that 
it  gives  us  a  goal  that  says  to  us,  next 
year,  start  dealing  realistically  with 
that  budget. 

Mr.  DORGAN  of  North  Dakoto.  Let 
me  just  make  this  point:  The  deficit 
that  you  are  citing  is  accurate  except 
that  that  is  a  niunber  that  is  reduced 
by  the  misuse  of  Social  Security  funds. 
This  year  we  are  going  to  collect  over 
$70  billion  in  Social  Security  fvmds 
above  Social  Security  needs  this  year, 
and  we  are  doing  that  for  a  specific  rea- 
son. We  need  the  money  after  the  turn 
of  the  century  when  the  baby  boomers 
retire. 

In  order  to  get  to  the  deficit  number 
you  used,  which  is  what  OMB  uses  and 
the  Committee  on  the  Budget  uses,  you 
subtract  that.  In  fact,  we  should  not 
subtract  that. 

In  fact,  the  operating  budget  deficit 
is  about  $420  billion  this  year,  and  I  did 


not  come  to  Congress  thinking  we 
should  change  the  Constitution.  I  am 
pretty  stingy  about  supporting  con- 
stitutional change. 

I  decided,  after  seeing  absolutely  no 
willingness  on  the  part  of  the  White 
House  and  no  ability  on  the  part  of 
Congress  to  respond,  as  they  should 
and  must  to  these  deficits,  that  if  there 
is  no  other  way  we  must  amend  the 
Constitution. 

I  do  not  happen  to  think  that  will 
solve  the  problems,  unfortunately,  but 
at  least  it  applies  more  and  more  pres- 
sure to  respond  to  these  crippling  defi- 
cits. 

Mr.  STENHOLM.  I  totally  agree. 
That  is  why  I  get  a  little  nervous  now 
when  many  of  our  colleagues  believe 
that  we  can  tap  into  that  trust  fund 
and  increase  the  national  debt,  every 
time  we  spend  money,  and  when  I  say 
tap  into  the  trust  fund,  I  quickly  say 
we  do  not  spend  Social  Security  money 
of  the  trust  fUnd.  We  just  Increase  the 
debt  is  what  we  do,  in  order  to  give  a 
tax  cut. 

That  worries  me  a  little  bit.  But  that 
is  not  the  subject,  what  you  are  talk- 
ing about,  and  what  I  want  to  do  is  get 
back  to  what  you  are  talking  about 
today,  which  is  a  plan. 

There  are  differences  of  opinion  on 
different  parts  of  it.  Certainly  we  will 
have  to  debate  those,  but  it  is  a  plan. 

I  believe  when  we  see  what  will  be 
coming  out  of  the  Committee  on  the 
Budget,  as  far  as  the  10-year  plan  of  the 
gentleman  from  California,  Chairman 
Panetta,  and  I  believe  to  be  a  biparti- 
san agreement  on  that  committee,  that 
you  are  going  to  see  options  being 
made.  ._" 

The  gentleman  fi-om  New  York  made 
a  remark  a  little  while  ago  that  he  gets 
tired  of  being  blamed  as  Congress  for 
this  national  debt.  This  is  one  area 
that  the  gentleman  from  New  York 
[Mr.  Downey]  and  I  agree.  I  get  tired  of 
my  colleagues  coming  on  this  floor  and 
blaming  the  big-spending  liberal  Con- 
gress for  the  fact  that  we  have  in- 
creased our  national  debt  in  the  last  10 
years  by  $2.7  trillion,  when  we  in  the 
Congress,  through  the  appropriating 
process,  which  is  the  only  way  we  can 
spend  money,  have  spent  within  $200 
billion  of  what  Presidents  Reagan  and 
Bush  have  asked  us  in  their  budget  to 
spend. 

That  is  a  fact.  I  agree  with  the  gen- 
tleman from  New  York,  we  ought  to 
talk  the  truth,  and  to  the  best  of  my 
knowledge  and  ability  we  always  try  to 
do  that. 

I  ask  a  simple  question  over  and  over 
in  my  town  haill  meetings  when  I  am 
confronted  with  this:  How  can  it  be 
that  it  is  the  big  spending  liberal 
democratically  controlled  Congress 
that  has  caused  this  $2.7  trillion  in 
debt  when  we  have  spent  within  $200 
billion  of  what  the  Presidents  have 
asked  us  to  spend?  Could  it  not  be  a 
shared  responsibility  of  which  the  gen- 
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Ueman  in  the  well  said  he  accepts  his 
share?  I  accept  my  V436  share  of  the 
blame.  But  clearly  in  matters  of  trade, 
in  matters  of  defense  of  this  free  world, 
and  In  matters  of  the  budget  direction 
of  this  country,  it  is  time  we  start  bit- 
ing some  little  bullets,  if  we  are  going 
to  do  something  about  it. 

The  gentleman  mentioned  it.  I  agree 
with  him.  It  is  part  of  the  plan. 

The  gentleman  in  the  chair  has  got  a 
plan  in  which  he  says  what  we  ought  to 
do  is  sit  down  and  divide  up  the  1  tril- 
lion, 3,100  billion  that  we  have  to  spend 
and  just  have  a  budget  and  show  what 
It  would  take,  what  it  would  take  for 
UB  to  balance  next  year's  budget.  I 
think  those  are  the  kind  of  economics 
101  lessons  that  we  are  going  to  have  to 
start  sharing  apparently  with  ourselves 
If  we  are  going  to  get  serious  about 
doing  it. 

I  conclude  by  saying  that  I  commend 
you  for  this  special  order,  for  the  focus 
that  you  are  giving  today  in  the  area  of 
defense  and  trade.  We  have  also  got  to 
start  doing  a  few  things  like  not  for- 
ward-funding so  many  of  our  appropria- 
tion bills  and  getting  ourselves  deeper 
and  deeper  in  the  hole  as  far  as  the 
spending  and  the  budget  is  concerned. 

We  have  got  to  stop  doing  that  some- 
how, some  way  if  we  are  going  to  solve 
this  problem. 

Mr.  DOROAN  of  North  Dakota.  I 
would  like  to  Just  mention  a  couple  of 
other  areas  that  I  think  we  need  to  be 
involved  in.  One  of  the  things  that 
when  we  finally  put  things  back  on 
course,  if  you  succeed  in  the  inter- 
national marketplace,  it  is  because  you 
have  produced  things  that  people  want 
to  buy. 

I  assume  that  consumers  out  there 
who  are  looking  for  a  toaster,  a  tire, 
automobile,  motorcycle,  they  are  ra- 
tional consumers  who  are  going  to  look 
at  all  the  products  available  and  make 
a  decision  that  in  their  judgment  this 
is  the  best  product  they  can  buy  at  the 
best  price.  They  are  not  making  deci- 
sions about  was  this  made  in  Pitts- 
burgh or  Korea.  They  are  making  judg- 
ments about  what  is  the  best  value  for 
me  as  a  consimier. 

We  are  going  to  win  in  the  inter- 
national marketplace  in  the  years 
ahead  when  somewhere  halfway  around 
the  world  someone  buys  a  product  or  at 
least  looks  at  a  product  and  sees  on  the 
back  side  of  it  a  label  that  says,  "Made 
in  the  USA."  And  immediately  they 
say,  "I  know  what  that  means.  That 
means  that  is  the  best  product  I  can 
buy.  That  means  quality  and  value." 

When  people  around  the  world  see 
Made  in  the  USA  labels,  auad  think  that 
thought,  then  we  begin  to  succeed 
again. 

It  was  interesting  that  we  have  a  lit- 
tle award  called  the  Malcolm  Baldrige 
Quality  Award.  It  is  not  a  giant  pro- 
gram. It  is  relatively  small,  but  it  is 
interesting  to  see  how  some  of  our  pro- 
ducers are  now  starting  to  compete  for 
designation  of  that  award. 


I  tell  you  that  is  moving  in  the  right 
direction.  I  think  we  need  a  public  sec- 
tor/private sector  joint  initiative  for 
product  quality  in  America  again.  We 
need  to  emphasize  product  quality  in 
this  country. 

When  we  do  that,  then  we  begin  to 
win  in  the  international  marketplace 
again.  We  need  a  conmiitment  to  im- 
prove our  education  system.  People 
talk  about  the  crisis  in  education.  I  am 
not  an  educator.  I  have  been  educated 
in  several  schools,  several  colleges,  but 
I  am  not  an  educator,  and  I  do  not  pre- 
tend to  know  how  to  flx  it. 

I  do  know  that  it  takes  some  re- 
sources, and  it  may  take  alternative 
approaches  to  put  our  education  sys- 
tem back  on  track.  Our  kids  are  in 
school  180  days  a  year.  The  Japanese 
kids  are  in  school  about  240-250  days  a 
year. 

It  seems  to  me,  we  must  decide  that 
education  is  the  foundation  of  virtually 
all  progress  in  this  country  and  the  in- 
vestment in  education  is  a  direct  and 
Important  investment  in  this  country's 
future. 

We  have  a  health  care  crisis  in  this 
country,  and  I  am  telling  you  that  ev- 
erybody in  this  body  is  wondering  how 
do  we  respond  to  the  health  care  crisis. 
We  understand  we  have  to,  but  it  is  not 
an  easy  thing  to  deal  with.  Yet  we  can- 
not be  a  country  as  good  as  this  coun- 
try is  with  35  to  40  million  who  have  no 
health  coverage.  People  showing  up  at 
hospitals  and  being  turned  away  who 
are  sick.  Families  unable  to  take  their 
children  to  the  doctor  because  they  do 
not  have  money.  Health  care  ought  not 
to  be  a  function  of  how  much  money 
you  have  in  your  wallet.  Health  care 
for  people  who  are  sick  ought  to  be  a 
right. 

How  do  you  develop  a  universal  sys- 
tem using  the  best  in  our  private  sec- 
tor and  maybe  some  public  sector  ini- 
tiative to  put  the  system  back  in  place 
that  works  for  all  Americans? 

D  1150 

We  have  to  do  that.  Again,  that  will 
not  be  easy.  That  may  even  cost  some 
money,  but  we  have  to  do  that,  one 
way  or  another. 

This  country  of  ours  is  a  country 
that  over  a  couple  of  centuries  has  al- 
ways responded  to  good  leadership.  We 
go  back  and  forth.  We  shift  right  for  a 
while  and  then  we  shift  left  for  a  while 
and  then  we  come  back  to  the  center, 
and  if  you  look  at  this  country's  his- 
tory you  will  always  find  that  no  mat- 
ter where  it  moves  it  somehow  comes 
back  to  the  center,  because  people  in 
this  country  have  an  enormous  amount 
of  initiative,  a  great  deal  of  self-pride, 
and  they  want  what  is  best  for  this 
country. 

We  have  gone  through  the  1980's 
which  was  in  my  judgment  a  very  self- 
ish period  in  America.  The  message  has 
been  that  we  have  to  pull  ourselves  up 
by    our   bootstraps,    and   worry    only 


about  us,  we  are  No.  1  and  we  do  not 
care  about  the  others.  If  you  have 
worked  your  whole  life  and  not  filled 
your  bank  account  for  your  retirement, 
tough  luck. 

That  is  all  right.  I  think  success  is 
the  big  motivator,  but  we  define  suc- 
cess differently.  I  had  a  fWend  who 
said,  "My  parents  were  ministers.  My 
father  was  a  minister  and  my  mother 
taught  Sunday  school.  They  worked  50 
years.  At  the  end  of  that  time  they 
ended  up  with  very  little  because  he 
was  a  minister  in  rural  churches  that 
did  not  pay  much.  My  mother  taught 
Sunday  school  and  taught  piano  as  well 
to  make  ends  meet.  At  the  end  of  50 
years  they  ended  up  without  much  be- 
cause they  were  not  able  to  put  much 
away.  On  the  other  end  of  the  block 
was  a  fellow  who  had  a  business  on 
Main  Street  and  did  very  well  because 
his  motive  was  to  make  as  much 
money  as  he  could.  He  was  good  for  the 
community  as  well,  and  he  made  a  lot 
of  money,  and  Ood  bless  him,  he 
reached  retirement  period  and  he  was 
going  to  have  a  good  life  in  his  retire- 
ment." 

The  question  this  fellow  asked  was 
"Did  my  parents  contribute  less  to 
their  community?  Did  they  contribute 
less  to  this  country,  ministering  in  a 
small  church  and  giving  piano  lessons, 
than  the  fellow  at  the  end  of  the  block 
who  committed  his  life  to  making  as 
much  money  as  he  could?"  The  answer 
is  no. 

We  have  a  country  that  has  an  obli- 
gation to  promote  incentives  for  people 
to  do  well;  yes,  to  encourage  people  to 
do  well  and  to  make  money,  to  prosper, 
to  succeed.  But  we  have  a  country  also 
that  has  responsibility  to  teach  all  of 
us,  and  especially  to  teach  the  chil- 
dren, that  in  a  democracy  like  ours,  in 
a  country  as  good  as  ours  we  have  a  re- 
sponsibility for  each  other,  because 
there  are  times  when  others  do  not  do 
as  well.  That  is  when  we  reach  out  a 
helping  hand,  and  part  of  the  agenda  in 
this  Congress  is  a  helping  hand.  We 
have  got  people  sometimes  who  run  on 
tough  times,  who  are  down  on  their 
luck,  who  have  trouble,  and  that  is 
when  we  reach  out  a  helping  hand. 
Some  people  call  that  liberal  do-good 
welfare  stuff. 

It  is  interesting  to  me.  I  have  been 
here  11  years  and  there  is  not  a  nickel's 
worth  of  difference  between  how  much 
people  want  to  spend.  Republicans  gen- 
erally sit  on  that  side  of  the  Chamber 
and  Democrats  on  this  side  of  the 
Chamber,  and  there  is  not  a  nickel's 
worth  of  difference  about  how  much 
they  want  to  spend.  There  is  a  radical 
difference  in  what  they  want  to  spend 
if  for.  They  have  not  ever  met  a  weap- 
on system  they  did  not  like  and  they 
did  not  want  three  of,  and  on  our  side 
of  the  aisle  there  is  not  a  social  pro- 
gram that  we  do  not  want  to  create  a 
new  vending  machine  program  for  and 
spend  for.  So  there  is  a  difference  in 
what  our  priorities  are. 


But  I  am  telling  you,  we  should  have 
an  agenda  in  this  coimtry  not  to  leave 
people  behind  while  we  try  and  move 
the  country  ahead.  Most  Importantly, 
while  we  try  and  move  this  country 
ahead  in  the  coming  months  and  years, 
we  have  got  to  decide  that  there  are 
some  fundamental  things  that  need 
doing  if  this  country  is  going  to  sur- 
vive as  a  world  economic  power.  I  have 
mentioned  just  a  couple  of  them.  I  in- 
tended to  go  through  a  list  today,  and 
I  will  do  that  at  some  later  time,  but 
they  are  not  very  difficult.  Pay  your 
bills.  You  learn  that  in  small  towns. 
They  teach  that  when  you  are  old 
enough  to  count,  pay  your  bills.  You 
have  to  do  that.  Fair  play.  Insist  that 
we  be  treated  fairly.  Fair  play,  that  is 
something  you  learn  In  kindergarten. 
We  should  expect  other  people  to  pay 
their  fair  share  on  burden  sharing.  In- 
vest in  your  kids'  educations.  That  is 
not  such  a  tough  thing  to  understand. 
My  folks  understood  it.  This  country 
needs  to  invest  in  its  children.  That 
means  building  the  finest  education 
system  in  the  world,  because  that  is 
the  foundation  of  this  country's  eco- 
nomic future. 

A  farm  program  that  works.  The  gen- 
esis of  progress  in  this  country,  I 
think,  begins  on  the  farm,  and  we  can 
have  a  farm  program  that  works  easily 
if  we  just  decide  that  our  interest  in  a 
farm  program  is  to  maintain  a  network 
of  family  farmers,  and  that  we  want  to 
target  farm  program  benefits  to  help 
family  sized  farms. 

Health  care.  I  can  go  through  the 
list.  There  is  a  whole  list  of  things  that 
represent  the  agenda  for  this  country's 
future.  The  agenda,  it  seems  to  me,  is 
an  agenda  especially  for  Democrats  and 
Republicans,  for  the  White  House  and 
the  Congress  to  decide  to  work  to- 
gether to  put  America  back  on  track 
and  help  America  grow  again. 


SUPPORT  THE  DAIRY  PRODUCT 
STABILIZATION  ACT  OF  1991 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  rftfTifl.r*lfR  \ 

Mr.  STENHOLM.  Mr.  Speaker,  next 
week  the  Committee  on  Agriculture 
will  bring  to  the  floor  of  the  House  the 
Dairy  Product  Stabilization  Act  of  1991 
as  an  amendment  in  the  nature  of  a 
substitute  to  H.R.  2837,  dairy  legisla- 
tion reported  out  of  the  committee  in 
July. 

This  is  vital  legislation,  needed  by 
both  dairy  farmers  and  consumers. 
During  the  last  3  years,  the  Nation's 
milk  markets  have  experienced  unprec- 
edented Instability,  and  during  most  of 
this  year  milk  prices  received  by  dairy 
farmers  were  below  their  average  cost 
of  production.  These  prices  must  im- 
prove to  avoid  wholesale  financial 
hardship  among  milk  producers  and 
forced  exit  fjrom  this  Important  indus- 
try. 


This  market  instability  leads  to 
higher  than  average  retail  prices  for 
dairy  products,  to  the  detriment  of  the 
Nation's  consumers.  The  intent  of  the 
legislation  is  to  stabilize  prices  so  that 
both  dairy  producers  and  American 
consumers  benefit. 

We  have  attempted  in  this  bill  to 
craft  a  dairy  program  that  deals  with 
the  long-term  needs  of  the  industry 
and  meets  the  short-term  needs  of 
dairy  producers.  In  addition,  we  have 
attempted  to  craft  legislation  that  ad- 
dresses the  concerns  of  the  administra- 
tion, the  cattle  industry,  and  the 
consumer.  This  substitute  drops  fi-om 
the  conunittee  reported  bill  the  au- 
thority for  a  two-tier  dairy  program 
and  would  establish  instead  a  vol- 
untary diversion  program.  This  change 
was  prompted  by  the  administration's 
strong  opposition  to  the  two-tier  ap- 
proach. The  substitute  contains  sec- 
tions designed  to  hold  harmless  ft-om 
the  potential  imiiact  of  the  bill,  the 
cattle  industry,  and  the  WIC  Program. 
In  fact,  dairy  producers  have  gone  out 
of  their  way  in  this  bill  to  alleviate 
any  possible  adverse  impact  on  WIC 
participants  and  on  cattle  producers. 

We  will  bring  the  result  of  months  of 
effort  to  the  floor  next  week.  Long,  te- 
dious, and  well-meaning  negotiations 
have  resulted  in  this  compromise  legis- 
lation that  will  benefit  dairy  producers 
and  the  American  consumer  by  sta- 
bilizing milk  prices.  I  urge  your  bui>- 
port  of  this  very  important  legrlslation. 


THE  PRESIDENT  SHOULD  COME 
HOME  AND  FACE  AMERICA'S 
PROBLEMS 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  if  this 
is  Friday,  then  the  President  must  be 
in  Rome.  And  sure  enough,  he  is,  tell- 
ing the  world  that  there's  no  recession 
at  home.  Earlier  this  week,  he  told 
Americans  that  the  problem  is  all  in 
their  heads.  He  said  it's  a  great  time  to 
buy  a  house,  to  buy  a  car. 

Now,  we  all  know  that,  in  economics 
as  in  the  rest  of  life,  attitude  counts 
for  a  lot.  Optimism  is  important.  But 
blind  optimism  is  another  thing.  The 
President  is  preaching  tinkerbell  eco- 
nomics: Just  blink  your  eyes,  click 
your  heels,  and  the  recession  is  over. 

He  needs  to  stop  blinking,  and  to 
start  opening  his  eyes  to  the  truth.  The 
problem  is  not  in  people's  heads.  It's  in 
their  pockets,  which  have  been  picked 
bare  by  a  decade  of  Republican  rule. 
Tax  cuts  for  the  rich,  billion  dollar 
bailouts  for  high-flying  S&L's,  record 
budget  deficits,  defense  giveaways  to 
the  Europeans  and  Asians,  and  the  un- 
opposed loss  of  millions  of  American 
jobs  to  Third  World  countries— these 
are  the  reasons  for  the  recession.  These 
are  the  reasons  why  working  men  and 
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women  fear  that  they  may  be  the  first 
generation  of  Americans  to  live  poorer 
than  the  last.  And  these  are  the  prob- 
lems that  must  be  faced  if  America's 
proud  and  prosperous  heritage  is  to  be 
preserved. 

What  we  need  flrom  the  White  House 
is  reality,  not  wishAil  thinking.  We 
need  solutions,  not  cheerleading.  Come 
home,  Mr.  President,  and  let's  start 
taking  care  of  our  own. 


D  1200 

HUMANITARIAN  AID  TO  THE 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bknnett]  is 
recognized  for  15  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  I  do  not 
often  come  to  the  floor  of  the  House 
and  occupy  this  much  time,  but  the 
issue  is  very  Important. 

I  have  just  now  read  the  following  op- 
ed by  Joe  Murray,  a  senior  writer  for 
Cox  Newspapers. 

I  think  it  makes  sense  to  say  that 
the  Soviets  need  our  advice  and  assist- 
ance, which  is  plentiful,  and  not  our 
money,  which  is  in  very  short  supply. 

The  current  proposal  to  give  Russia 
money  is  faulted  for  the  following  rea- 
sons among  others:  Americans  do  not 
want  this  proposal  in  the  face  of  eco- 
nomic hurting  here  at  home.  A  billion 
dollars  will  not  save  the  Russians.  The 
amount  needed  to  bail  out  the  Russians 
would  dwarf  the  Marshall  plan,  far  ex- 
ceeding any  amount  of  money  that  has 
been  suggested  in  this  legislation. 

Russia  abounds  in  natural  resources 
such  as  oil  and  strategic  materials 
which  our  country  needs.  The  Russians 
should  learn  about  fl-ee  enterprise  first- 
hand. They  should  sell  us  their  re- 
sources which  we  greatly  need  and  get 
hard  currency  which  they  greatly  need. 

Other  countries,  such  as  France,  Tur- 
key, and  China  have  entered  into 
agreements  with  the  Soviet  Union  to 
swap  essential  consumer  goods  to  Rus- 
sia in  exchange  for  oil  and  other  petro- 
leum products  and  strategic  and  criti- 
cal materials  and  industrial  goods. 

It  is  illogical  to  give  away  this 
money  to  a  country  that  is  so  rich  in 
natural  resources.  Russia  abounds  in 
natural  resources  such  as  oil  and  stra- 
tegic materials.  Rather  than  giving  the 
Russians  money,  we  should  enter  into  a 
mutually  beneficial  agreement,  one 
where  they  sell  us  products  that  our 
country  needs,  and  we  pay  them. 

As  chairman  of  the  Committee  on 
Strategic  Materials,  I  know  the  strate- 
gic materials  that  the  U.S.  Govern- 
ment wants  to  buy  which  we  do  not 
have  in  adequate  amounts  and  which 
the  Russians  have  in  excess,  and  they 
include  beryllium,  chromite,  man- 
ganese, nickel,  platinum-group  metals, 
titanium,  and  vanadium. 

I  support  helping  the  Russians  de- 
militarize and  support  helping  them  es- 
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tablish  a  market  economy.  However, 
throwing  scarce  U.S.  taxpayer  dollars 
at  the  problem  is  not  the  answer.  A 
better  solution  is  to  share  the  experi- 
ence and  talent  of  American  business- 
men and  businesswomen.  As  the  prov- 
erb sajrs,  "If  you  grive  a  man  a  fish,  he 
eats  one  meal.  If  you  teach  him  now  to 
fish,  he  eats  for  a  lifetime."  I  suggest 
we  teach  the  Russians  how  to  fish. 

Mr.  Speaker,  it  would  be  a  mistake 
not  to  help  the  Russians  advance  de- 
mocracy and  fl^e  enterprise  economy. 
U.S.  taxpayers'  dollars  are  not  needed 
as  far  as  I  can  see. 

Section  12  of  the  reduction  of  Soviet 
military  threat  portion  of  the  Depart- 
ment of  Defense  Authorization  Act,  fis- 
cal year  1992,  part  A,  provides  up  to  SI 
billion  of  nonreimbursable  assistance 
to  the  Soviet  Union.  Congress  should 
not  support  a  giveaway  program  to  the 
Soviet  Union  at  a  time  when  the  Unit- 
ed States  economy  is  in  recession,  the 
United  States  budget  deflcit  is  esti- 
mated to  exceed  $260  billion  for  1990-91, 
and  there  are  so  many  unmet  needs 
here  at  home,  and  we  have,  as  you 
know,  almost  a  $4  trillion  national 
debt  which  we  have  achieved  mostly 
during  the  last  10  years. 

Any  United  States  aid  package  to  the 
Soviet  Union  should  incorporate  the 
principle  that  the  United  States 
should,  if  possible,  receive  an  equiva- 
lent value  of  materials  or  services  in 
return  for  the  aid  provided. 

In  1990,  the  Soviet  Union  exported 
$109  billion  worth  of  commodities  in- 
cluding petroleum,  petroleum  prod- 
ucts, natural  gas,  metals,  wood,  agri- 
cultural products,  and  a  wide  variety  of 
manufactured  goods. 

The  United  States  should  follow  the 
lead  of  France,  Turkey,  and  China, 
which  have  entered  into  agreements 
with  the  Soviet  Union  which  provide  or 
allow  the  Soviet  Union  to  purchase 
meat,  sugar,  powdered  milk,  grain,  tea, 
peanuts,  tobacco,  cigarettes,  textiles, 
medicines,  leather,  and  industrial  de- 
tergents and  many  others.  In  return, 
the  Soviets  would  furnish  or  repay  the 
loans  with  oil  and  other  petroleum 
products,  strategic  and  critical  mate- 
rials, and  Industrial  goods.  The  French 
deal  amounted  to  $405  million.  The  two 
Turkish  loans  totaled  $500  million.  The 
Chinese  favorable-goods  loans  totaled  1 
billion  Swiss  francs,  $700  million. 

From  the  1960's  to  the  early  1970's  the 
U.S.  Government  conducted  its  own 
barter  exchange  program  with  a  num- 
ber of  foreign  countries  which  disposed 
of  large  quantities  of  surplus  U.S.  agri- 
cultural commodities  for  a  total  of  $1.6 
billion,  of  strategic  and  critical  mate- 
rials, which  would  be  placed  on  the  na- 
tional defense  stockpile. 

Barter  and  exchange  can  provide  a 
variety  of  opportunities  for  the  U.S. 
Government  to  receive  Soviet  goods  in 
exchange  for  United  States  humani- 
tarian aid  or  to  barter  these  goods  with 


other  nations  or  corporations  for  cash 
or  other  more  suitable  materials. 

Mr.  Murray's  article  reads  as  follows 
under  the  headline  of  "Soviets  Need 
Our  Advice.  Not  Money." 

Mr.  Speaker,  this  is  a  very  vital  issue 
before  our  country  today.  It  would  be  a 
shame  to  throw  away  a  billion  dollars 
in  a  way  in  which  the  defense  authoriz- 
ing bill  suggests. 

It  would  also  be  a  great  shame  if  our 
country  did  not  cooperate  with  Russia 
and  bring  about  free  enterprise  and  de- 
mocracy In  that  great  piece  of  the 
world's  surface. 

Soviets  Need  Our  Advice,  Not  Money 
(By  Joe  Murray) 

Sverdlovsk,  Siberia.— Stas  Bursh  sends 
this  message  to  America: 

Don't  send  money. 

"It  would  be  a  very  grood  way  to  waste 
money,"  he  said. 

Stas  Bursh  is  27.  He  is  thin,  blond  and  boy- 
ish in  appearance.  He  is  a  Ph.D.  who  teaches 
physics  at  Sverdlovsk  Institute. 

We  met  at  the  memorial  at  the  site  where 
Czar  Nicholas  n  and  his  family  were  exe- 
cuted by  the  Bolsheviks  in  1918.  It's  nothing: 
more  than  a  vacant  lot  where  a  12-foot-tall 
cross  has  been  erected.  The  cross,  three  tiers 
in  the  tradition  of  the  Russian  Orthodox 
Church,  is  nothing  more  than  crudely  welded 
iron  bars  that  have  been  painted  white.  Plas- 
tic flowers  had  been  left  at  the  foot  of  the 
cross. 

Stas  Bursh  comes  here  to  be  alone  with  his 
thougrhts.  He  avoids  the  site  when  there  is  a 
formal  memorial  service.  There  are  too 
many  people  then  for  it  to  be  metmlngful  to 
him.  He  likes  to  stop  here  to  think  for  a 
while. 

What  does  he  think  about? 

"I  think  of  the  shame,"  he  said,  gresturln? 
toward  the  cross.  "Not  because  of  what  hap- 
pened here  in  1918  but  because  of  what  is 
happening  here  now.  This  cross  is  the  only 
thing  the  Russian  people  did  to  mark  this 
place.  It  makes  me  ashamed." 

"It's  the  same  with  economics  and  poli- 
tics." he  said.  "Our  leaders  keep  talking,  and 
nothing  is  done.  You  can  see  it  here.  They 
only  speak,  speak,  speak,  and  do  nothing." 

Mr.  Bursh  is  married,  and  he  and  his  wife 
have  a  3-year-old  daughter.  His  wife  is  a  gyn- 
ecologist. They  live  in  a  tiny  apartment  with 
her  parents.  It  is  all  they  can  a^ord. 

What  can  America  do  to  help? 

"I  don't  thiiik  it  would  be  food  parcels. 
What  is  really  important  is  medicine.  The 
medical  situation  is  awful.  We  have  little  or 
no  drugs,  no  medicine,  no  medical  equip- 
ment. E^very  time  my  wife  comes  across  a 
medical  problem,  she  has  a  dilennma.  There 
is  such  a  gap  between  the  right  way  to  treat 
the  patient  and  what  she  has  at  her  hand, 
the  way  she  can  do  it. 

"We  as  a  people  would  like  to  do  many 
things  for  ourselves.  We  don't  know  how.  If 
the  United  States  could  help  us  with  man- 
agement, education  and  technical  advice, 
that  would  be  of  great  assistance.  But  don't 
give  us  money.  It  would  be  a  very  good  way 
to  waste  money." 

Then  Mr.  Bursh  had  a  question  for  me:  How 
long  did  I  think  it  would  take  Russia  to  re- 
cover? I  paused  before  answering.  I  didn't 
want  to  discourage  him,  but  I  told  him  what 
I  thought: 

That  it  would  take  at  least  a  generation— 
a  new  generation  of  Russians  who  would 
grow  up  knowing  and  believing  that  they 


could  better  themselves,  that  if  they  got  a 
good  education  and  worked  hard,  their  life 
would  be  better  than  their  parents'. 

Mr.  Bursh  shook  his  head  sadly.  "I  think  it 
will  be  at  least  three  generations,"  he  said. 
"We  have  had  70  years  of  conmiunism.  I 
think  it  will  take  almost  that  long  to  re- 
cover from  communism.  I  doubt  I  will  live  to 
see  it." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Nichols)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Solomon,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RICHARDSON,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  DOROAN  of  North  Dakota,  for  60 
minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bennett,  for  16  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Nichols)  and  to  include 
extraneous  matter:) 

Mr.  Solomon. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Mazzou. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  flrom  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2707.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  flscal  year  ending  Septem- 
ber 30. 1992,  and  for  other  purposes. 


Mr. 


ADJOURNMENT 
BENNETT.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  5  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  No- 
vember 12, 1991,  at  12  noon. 
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Reports  and  amended  reports  of  various  committees  of  the  United  States  House  of  Representatives  concerning  the  for- 
eign currencies  used  by  them  during  the  fourth  quarter  of  1990,  and  the  flrst.  second  and  third  quarters  of  1991  in  connec- 
tion with  foreign  travel,  as  well  as  the  consolidated  report  concerning  foreign  currencies  used  in  the  third  quarter  of  1991 
for  official  foreign  travel  authorized  by  the  Speaker  of  the  U.S.  House  of  Representatives  pursuant  to  Public  Law  95-384 
are  as  follows: 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETOEEN  OCT  1  AND  DEC 

31,1990 


Date 


P«riliMi> 


TrtmpotUlioii 


Other  pwpoiti 


Mai 


Naaw  of  Mtnibcf  or  oinptoyM 


Anival      Dapaiture 


CoMtiy 


»S.  M\ti  US  doHar 

Fmiin  car-     equwalnt  Foraii*  cw-      eqwnalnt 
rtiicir        or  [IS.  cur-         mc)         or  U.S.  cur- 
ranqr'  ranqr' 


U.S.  Mlar  US  Mlar 

fortifn  cur-      eaaiintart  Fomp  car-      aauwaM 
mcy         or  US  cur-         itKi         or  US  cw- 
lanqr'  itwi' 


Visit  to  United  Noidoin  and  Austria, 

Nov. 

24  to 

1W9 

\m 



Dec.  2,  1990. 
Delefatioii  apcnset  _    

Austria 



4JS7J2    

1.907.96    .... 

616S78 

Committee  total  



_ 



4WJ2    

IJ07JI 

S.1S5.7I 

■Per  dien  constitutes  kidiini  and  meals. 

'II  ftni(n  cunenqi  is  used,  enter  U.S.  dollar  equivaleiit^  it  US.  currency  Is  used,  enter  amount  eipended. 


l£S  urn.  Oairman.  StU  30. 1991. 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  BUDGET.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVftEN  IAN.  1  AND  MAR.  31. 

1991 


Date 


Perdieffl' 


Traaipertatw 


Mai 


Name  ot  Membef  or  emplojce 


Arrival      Departure 


Country 


U.S.  dollar  Ui.  dollar  USMu  Ui.  dollar 

cur-     equwalent      Foreiri  cur-      equnalent      Foreiin  cur-      efunraleat     For«i|n  cur-      equnaM 
r        or  U.S.  cur-         rency         or  U.S.  cur-         rency         or  US.  cur-         lency         or  U.S  cur- 


rency' 


lancy' 


Hon.  Helen  Delicli  Bentley  . 
Committee  total  _. 


3A7 


3/29     TuiDstavia . 


S36.00 


200.14 


73(14 


■  Hi  diem  constitutes  lod|in|  and  meals 

'If  toreiin  currency  is  used,  enter  U.S.  dollar  equivalent:  it  U.S.  currency  is  used,  enter  amount  eipended. 


536.00    200.14    736.14 

IBM  E.  PANETTA.  CHawMn,  Oct  30.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  AGRICULTURE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30.  1991 


Date 


Per  diem' 


Transpoitation 


ONier  purposes 


Total 


Name  of  Mem  tier  or  emplojRC 


Arrival      Departnt 


Covatiy 


U.S.  dollar 

equivalent      Forei|n  cur- 

or  U.S.  cur-  rency 

IHCV' 


U.S.  dollar 

equivalent      Fom|n  cur- 
or  US.  cur-         rency 
rency' 


US  dollar  Ui.  dollar 

cqurvaleNt  roreiin  car-      equiMlent 
or  US.  car-         rency         or  US.  cur- 
rency' iincy' 


Hon.  Ron  Marlenee VZi  4/4       Costa  Rica  . 

Commercial  trtnsportatioo 

Hon.  Welly  Herier 4/2t  4/2t      Poland 

tm         4/30     

Military  transportation 

Mr.  Laveme  Huliert 4A  4« 

Commercial  transportation „__ 

Ms.  Ijmn  Gallaglicr 4/2  4/S 

Commercial  transportation _ 

Marshall  Uvrngston  _ 4/24  4/26 

Commercial  transportation _.  

Committee  totals „     „ 

■  fu  diem  constitutes  lod|in|  and  meals. 

'II  loreiin  cumncy  is  used,  enter  US.  dollar  equnalent;  it  US.  currency  is  UKd,  enter  amount  emended. 


l.tSl.72 
34IJI0 

'loblb 

1.103.00 
500.00 

1,103.00 
400.00 

1.997.0O 


757JN 


1^51.72 
7S7j0e 
241.11 


SWJI 

1.I03M 
SMJM 

l,103JI0 
400il0 

1.997  JN 


7,851.72 


757.00 


1,60172 


E  de  la  (MtZA.  Oiainian,  Jily  29.  1991 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE 

30.1991 


Data 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


Name  ol  Member  or  emptoyee 


Arrival      Departure 


US.  dollar  U.S  doUar  U.S.  dolUr  US  dollar 

OH-     equwaleal  Foreifn  cur-      equnalent  Forei|n  cur-     eqwvelent  Fonifn  car-      equivalent 
f        Of  US.  cw-         rency         or  U.S  cur-         rency         or  U.1  cur-         rency         or  US.  cur- 
rency'                            renqi'                             nacy'  nnqr' 


Visit  te  the  Philippines,  Thailand,  Australia,  Neir    _ 

Zealand,  French  Polynesia,  and  Chile.  Mar.  26 
to  Apr.  7,  1991: 

Oeletation  aipenses 3/26           3/29     Thailand  . 

Visit  to  E0pt,  Bahrain,  Israel,  Jordan,  Syria,  aad     - 

TarteyTMar.  29  te  A«r.  7.  1991: 
Deliation  spenses 3/29  3/31      Eoi)l  

Committee  total  „ 

<  Per  diem  constitutes  lod|in|  and  meals. 

'II  toRi|n  currency  is  used,  enter  U.S.  dollar  equnalent;  if  US.  currency  is  used,  enter 


496.40 


mx 


290J6 


51li3 


1J9U4 


109  JH 


7K.74 


1.421.19 


2,207.93 


l£S  ASPH,  Chaimaa,  Sapl.  30,  1941. 


.A/>f  A     7007 


.  i»_  o     infM 
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Nsfflo  of  Moffbtr  or  omploiM 


Msit  to  TkiilMd  Md  Mntn.  Ml  1-4. 1991: 
Hoa.  iMt  Inn 


tti  ditm  returMd  . 
Cowirmtal  iirtin 


Vail  to  Sm«  «nta.  Jilr  2-6, 1991: 

Hoi.  Gm  Iwlor — 

Visit  to  GviMiv,  OKtoslOMkit.  IMM  Kiiidom, 
kihr.  Md  GtmiMi.  /tef.  S-17, 1991: 

Hon.  Ridufd  R^ , 


ConiTCiaol  lirto*  . 

Tninfan  ..- 

Mickaol  A.  Wost  - 


Coffliimciol  lirftn  .„ 

Traiotan  

Visit  to  Germany.  Noiaoii.  btand.  am)  Gnenlaiid, 
tei.  3-11,  1991: 
Hoa.  Patricia  Schincdar 


Hon.  David  CB.  Martin 


Hoi.  Glen  Bnmder  . 


NiiaB.  Uoort 


Delctation  apenMS 

Visit  to  Panama  and  Mbico,  ta(.  4-1, 1991: 

Hoi.  Nicholas  Mairroules  ._ — 


NarmLNeliai 


CatliliM  D.  Graman 


Visit  to  Hon|  Kent.  Japan,  and  PliilippiMS,  Aii|. 
22  to  Sept.  1.  1991: 
Hon.  H.  Martin  ijKasttr 


Comnercial  airfan  . 
Hon.  Omi  B.  Pictatt 


Commenial  airfan 
Wiiliston  B.  Coter 


Commeicial  airfare 
Stephen  0.  Rouetti 


Commercial  airfare 

Visit  to  Germiny  and  Italy.  Sept.  4-9, 1991: 
Hon.  Dennis  M.  Hertel  _... 


Commereial  airfaie _ 

William  J  Andahaty _ 

Commeicial  airtait _ 

Wjit  to  testna.  Latvia.  Estonia,  UHwania,  Gaorfia, 
Armenia,  and  Moscow.  Sept.  4-10. 1991: 
Hon.  Curt  Weldon _ 


Visit  to  Jordan.  Isiaet.  and  Anmnia.  Sept.  l>-23. 

1991: 

Hm.  Michael  R.  McNully  _ 


Visit  to  Japan,  Laos,  and  Ttiailand.  Sapl  28  to 

Oct.  1.  1991: 

Hoi.  Frank  McClotlcy 


Coimmcial  aitfm  . 
Cliris  D.  Aldridp  ....~ 


Commeicial  airfan  . 


Dsto 


nir«m> 


TraispaftatiM 


Ottiar  purposes 


Total 


Arrival      Departure 


OMMtty 


Foraiin  oir- 


7/2 


y28 
»29 
»30 


US.  dollar 
maivalent 
or  U.S.  cur- 

IMC«> 


U.$.  dollar  U.S.  i 

Forai|n  car-     equivilent  ftmpi  ciir- 

itwy        or  U.S.  cor-         itncy         or  US.  cur- 
leier'  mey' 


US.  dollar 
Foreifn  cor-     OQuivalent 
lency        or  US  cur- 
rency' 


7/1 

7/3 

7/3 

7/7 

7/7 

7/8 

Thailand 
Viitnani  . 


tli 

VI 1 

VII 

Vi2 

V12 

VI4 

VU 

V16 

V16 

V17 

tli 

VI 1 

8/11 

V12 

8/12 

V14 

8/14 

V16 

8/16 

V17 

tn 

in 

V7 

VIO 

8/10 

VI 1 

8/11 

VI 1 

8/3 

tn 

8/7 

VIO 

mo 

VII 

Vll 

VII 

V3 

V7 

8/7 

VIO 

8/10 

VII 

8/11 

VI 1 

W3 

V7 

8/7 

VIO 

VIO 

VII 

VII 

VII 

ono 

VII 

V4 

V( 

V6 

VI 

V4 

V6 

V6 

in 

V4 

vt 

gffi 

in 

V22 

im 

V26 

V30 

V30 

Vl 

V22 
V26 
V30 

tm 

V30 
9/1 

V22 
V26 
V30 

V26 
V30 
VI 

V22 
8/26 
V30 

V26 
V30 
VI 

y4 

Vt 

V6 
V9 

Hi 

9ff 
V9 

V4 

9/5 

Hi 

Vi 

VS 

9/6 

9lf6 

9/7 

VJ 

9ffl 

m 

9ffl 

VI 

VIO 

V18 

V19 

V19 

9«0 

9/20 

9/23 

9^8 

Vti 

9i'29 

ina 

V30 

lO/I 

7/2       Saudi  Arabia 


Germany 

CachoslovalM  .. 
United  Kiofdon  . 

laly 

Gamany -. 


Germny 

Ciechoslovilua  .. 
United  Kintdon . 

|W»  ■■•■•■ 

Ganmiv 


Gamany 


kHaad. 


Germany 


Germany 


Greenland 
Germany  .. 


Iceland  . 


Panama  . 
Mouco  . 


Panama 
Menca.. 


Mcjuco . 


HonfHong  . 

Japan  

Philippines . 

Hmi  Noiii  . 

Japan  

Pkilippiies . 

Hofli  NoiB  . 

Japai  

Philippines  . 

Hon|Koi|  . 

Japan  

Philippines . 


Gamniqf 
Rely 


Germany 
««l|r 


Austria  ... 

Latvia  

Estonia  ... 
Lithuania 
Georgia  ... 
Armenia  .. 


Jordan  ... 

Israel  

Armenia 


Laos 

Thailand 


9/29  Japan . 
9/30  Laos... 
IVI 


3S2.00 
S76J0 
176.00 


KM 


IfiOM 
2UJ» 
VHM 

sam 

i«jt 


109.10 


117.12 


2,501.63    


1,043M 
260.10 
SOtJt 

632.10 
149.00 


S,641.10 
114.01 


S^t.lO 
114.01 


74040 

moo 

264  JO 


740.00 
S2I.M 
264  JO 

liiirti 

62111 

MM 


740.00 
62100 
264.00 


364.00 
3S100 

364  JO 
3S100 
364.00 
35100 


5S5J7 


762  JO 

364.00 

"ijiii!iio 

762J0 
364.00 


1,00100 
762.00 
364.00 

loiiioo 

762.00 
364.00 


371.00 
769.00 

iTi'jO 
769.00 


211.00 

"2»!oo 


3J47.00 

HmHa 

lji63~N 

limn 


171.00 
■574.00 


186.00 
189.00 
438.00 


125.00 
176.00 


125.00 
176.00 


5,638.00 


5,638.00 


Comnittoe  total  

>hr  diem  constitutes  lod|in|  and  meals. 

>l  loivicn  ciinMcy  is  iisad.  enter  US.  doHar  equivilent;  if  U.S.  currency  is  used,  enter  anNunt  eipended. 


27,703.80 


56,913.40 


648.22 
576.00 
176.00 
205.00 
2.501.63 

81.80 


1,043.00 
260.00 
506.00 

532.00 
149.00 

5,641.10 
114.08 

1.043.00 
260.00 
506.00 
532.00 
149.00 

5.641.10 
114.01 


740.00 
528.00 
264.00 

■'740:00 
521.00 
264.00 

■740.00 
52800 
264.00 

528.00 
264.00 

555J7 

364.00 
358.00 
364.00 
358.00 
364  00 
358.00 


1.008.00 

762.00 

364.00 

3J47.00 

IJ08.00 

762.00 

364.00 

5.046.93 

1.008.00 

762.00 

364.00 

5.046.93 

1.008.00 

762.00 

364.00 

5.593.40 

.371.00 
769.00 

5,963.09 
371.00 
769  00 

5.963.09 


211.00 

"■ai'M 


178.00 

"iiiM 


186.00 
I89.M 
438.00 


125.00 

176.00 

S.638.00 

iziM 

176.00 
5.638.00 


187.12    84.804.32 

L£S  ASPM,  ChainMh.  Oct.  30.  1991. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  HNANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30.  1991 


Per  diem' 


Transfoitatiai 


Other  parpaies 


law 


Name  of  Member  or  onploiee 


Amval      Departuit 


Cotmtiy 


US.  dollar  US  dolar  Ui.  deNar  Ui.  dollar 

Foreipcur-     monaM  Forci|i  cur-      oquwaM  F«ni|i  cur-     e«mialiat  Fercip  or-     ewMkM 
lency        or  US  cur-         iincy         or  Ui  cvr-         lency         orUicar-         rancy        erUScw- 
lency'                             iwcy'                             roney'  ma' 


Hon  Haiune  Vlatefs 6/29  7/8 

Hon.  Tom  Carper . V5  V6 

Vt  V7 

V7  in 

in  VIO 

EHnbeth  Ryan 8/5  8/6 

V6  8/7 

V7  V8 

V8  VIO 

Hon.  Steve  Neil  ..._ V19  V19 

VI9  V21 

V21  V22 

8/22  V24 

8/24  V27 

8/27  V29 

Committee  Mai  

■  ?K  diem  constitutes  lod|in|  and  meals. 

>H  foni|n  cuneocy  is  used,  eiter  U.S.  dollar  eqoi«*M;  it  US.  cwnncy  Is 

'Denotes  mdiUry  transportation. 

<Total  ticbal  equals  $2,052  less  ittumed  portion. 


Durtiin.  South  Africa 
Banitok.  Thailand  -. 
Laos 


Vietnam 
Banibok.  ThaHand 
Laos 


Vietnam 

Amsterdam,  Hollaid ._ 

Brussels.  8el|ium 

Coloiie  end  Bonn,  GanMay  . 

Frankfurt.  Germany „.. 

Praiue.  Cachoslovihia 

London.  England  


1.764.75  5.260Jt 

126.00  

59.00  

142.00  

284.00  >  19,61111 

126.00  

59.00 

14200 

214.00  1.    "MMIlii 

127J2 

642.00  37J0 

67.00 

1.550J0  

78000         _ 

759.00  I1.IZ.  ""'TeMiibo 


565J1 


7JB24JS 
126J1 
59.00 
142.00 
20.459.11 
12U1 
Slit 
l«2.tl 
11JN.11 
127  J2 

snjs 

67  Jl 

711  Jl 
2J«3.n 


6.717.75 


46J45J8 


SCSJl 


S3.62li3 


Vtm  GONZNH.  Ckainma.  Oct.  31, 1991. 
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Oito 


tadiem' 


TranpaftatiM 


Other  pupeats 


Total 


nme  ot  Member  or  emploiw 


Aimal      Departure 


Country 


Hon.  Mike  ParfKT 
Hon.  Jim  Who  ... 


Militaiy  Transportation 
Laurie  Fenton _. 


Military  Transportation 


VI6 
V5 

in 
tn 
tn 

..^..„ 

v« 
tn 
tn 


tni    Ml 

8/6       Thailand 

8/7       Laos 

V8 
VIO 


V6 
V7 
V8 

VIO     WatRM 


Thailand 
Laos 


Committoe  total  

■  Per  diem  constitutes  lod|in|  and  meals. 

'H  foreifn  currency  Is  used,  enter  U.S.  dollar  eqaivalant:  if  US.  cuirency  is  used,  enter  amount  eipended. 


FoMtncar- 
iMqr 

U.S.  dollar 
iquivalefit 
or  US.  cur- 
rency' 

Foriiin  cur- 
rency 

US  dollar 

equivalent 

or  US  cw- 

renqr' 

foretp  cur- 
rency 

US  dollar 

equivaleit 

ar  US  car- 

i-qr' 

Foreiincar- 
rency 

USdalar 

aqaiMlait 

or  US  ciir- 

rency' 

873.00 
126.00 
11100 
74.00 
2HJ0 

173  00 

126  JO 

11100 

74J0 



214.00 

lliilU 

IIJIO.U 

126.00 

11100 

74.00 

214  JO 

126J1 

ISillll 

lUJl 

74Jt 

21401 

19Jlt.ll 

2J77Jt 



39720  J6 

_„ 

41,297  J6 

1£0N  E.  PAMTTA.  Ckairmai.  Oct  30.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  RULES.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1991 


Date 


Traisportatiai 


Other  parpaas 


Total 


Name  of  Member  or  employee 


Hon.  Iwise  Slauihter 


Hon.  Bob  McCnei  . 


Austria 

Estonia  _—_ . 

UUiuania 

USSR 

Germany 

Cochoslovahia 

Hwifaiy 

Soviet  Gaor|ia  . 

Soviet  Union 

Estonia  

EMiand 

CommittH  total  _. 

<  Per  diem  constitutes  lod|iA|  and  meals. 

'If  foreifn  cumncy  is  used,  enter  U.S.  dollar  equivalent:  H  US  currency  is  used,  enter  amount 

'  U.S.  militaiy  transportation. 


Amval 

Departuit 

Vd 

9fi 

V5 

V6 

V6 

VI 

VJ 

VU 

V25 

V27 

V25 

V30 

V30 

V3I 

V31 

V3 

K 

Vi 

Vt 

9/7 

V7 

V8 

Country 


Fdnifiar- 
renqi 


US. 


or  US  cur- 
rency' 


US. 
cm- 

lency        or  US.  cur- 
rency' 


US  I 


US  I 


car- 
lency         or  US  car- 


er US  cut- 
Hta' 


211.00 
255.00 
255.00 
752.00 
821.97 
520.00 
218.00 
534.00 
861.00 
255.00 
260.00 


»5124 ».U 

71J2 


211.00 
255.00 
255.00 
752.00 
821.97 
520.00 
305.39 
605.92 
861  JO 
255.00 
260  JO 


4.942.97 


5124 


111J7 


5.102it 


JOE  HONUY.  Chairman.  Oct  29.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  SCIENCE,  SPACE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1991 


Traisportatioi 


Other  perposes 


Mil 


NaiTW  ot  Member  or  emploiae 


Anival     Oepirtin 


Covntiy 


US  doltor  U.S.  dollar  US 

aqiMlant  Foreifn  car-     eqihralent  Foreifn  cor- 
or  US  car-         mcy         or  US  cur-         rency         or  US  cur- 
re«y»                             rency'  reicy' 


US  I 
equiv 
or  U.S.  cur- 


Eilaei  Lee 

Commercial  air 

Hon.  tvaync  T.  Gilchrest 


Militaiy  air  . 
Nancy  Jeffery  . 
Commercial  ait . 


V27 


7/2 


V5 
Vt 

Iff 
V8 


Thailand 


Vt 

tn 

8/8       Cambodia  . 
VIO     Viet  Nam  .. 


8/26     GanHiv  . 


145,524 

1.053.00 

■"""■'l26.'ob 

59.00 

142.00 

284.00 

3,14100 

ll,tll]l 

ljl2Ji 

174J1 

M3.10 

1J53.00 

3,iajo 

126.00 
59.00 
142.00 
214.00 
19,610.11 
874.00 
983.10 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


QACkOO 


30998 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SCIENCE.  SPACE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVCEN  JULY  1  AND 

SEPT.  30,  1991— Continued 


Dite 


Tnmpoititiin 


OHwr  pwvotes 


Totil 


Hum  of  Mcflibtr  or  wiplaiH 


Aninl      DepartuR 


Cauntry 


Fonign  oir- 

IWCf 


\1S.  Mlir 

aqiiivalciil     Foni|n  ou- 

01  U.1  Off-        mqr 


U.$.  MUr 
equndmt 
or  U.S.  cur- 


Fbrnfncur- 


U.S.  dollar 


or  \IS.  cur- 


\iS.  dollar 

Forei|n  oir-      (guivalnit 

rtnqr         or  U.S.  cur- 


Hn.G«H|iE.Bn«n,Jr _ *19  y22 

MiliUry  air 

Gran  Mmio V19  9/22 

Comawiaal  air 

Dan  Sanaiti *19  *22 

ConmfDal  lir _     

MidMal  Qaaar V»  9/22 

HiWai;  air 

Commrttaa  toM  — — 

■  Ht  diam  constitatts  lod|i«|  aii4  ntab. 

'If  lomin  ciimnqf  is  used,  enter  U.S.  dollar  equivakRl:  it  U.S.  curreocy  is  used,  enter  amount  opcndcd. 


7IS.0O  

8ji63J0 

716.00  

524J0 

716.00  

a*M 

716.00  


40SJ3 


8,56JJ0    


1.121.13 
1.563.20 
716.00 
S2400 
716.00 
S24.0O 
71600 
8.563iO 


47,723.61 


GEORGE  E.  BWMN.  >..  Chairman.  Oct  30.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  VETERANS'  AFFAIRS.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1991 


tadiam' 


Traflsportatnn 


ONier  purposes 


Total 


name  of  Mamber  or  employee 


Hrrival      Depaitura 


Country 


U.S.  dollar  U.S.  dollar                        US.  dollar 

Foreiin  cur-     aqui«8M  Foi«|n  cur-     aqui»ilant  Fonitn  car-     eqai»aM 

rency        or  U.S.  cur-  rancy        or  U.$.  cur-         rency        or  US.  cur- 

mncy'  lancy'                           iMcy' 


U.S.  dollar 
Forai|n  cur-     aquiualent 
raiKy         or  U.S.  car- 
mcy' 


Hon.  Doutlas  Peterson 


Military  (Navy) 
Mr.  Ralpt  tbun 


Militiiy  (Kavy)  

Oelefation  Bpenses 


8/S 
V6 
V7 

in 

"Vi" 

tn 

V7 
M 


8/6  BaniM ... 

S/7  Laos  

8/8  Cambodia 

VIO  Vietnam  ... 

"W"  itiiiiil 

tn  Laos  

tn  Cambodia 

8/10  Viatna*  ... 


126.00 

69.00 

133.00 

ZMJIO 

~i26!iio 

69.00 
133.00 
2*4.00 


19.610.18 


l9il0.1B 


6S0JM 


126.00 

S9.00 

133.00 

2S4.00 

19.610.18 
126.00 
69.00 
133.00 
284.00 

19.610.18 
660.00 


Committee  total  

■  Hi  diem  canstitutts  lod|in|  and  nwals. 

'  If  tortiin  cuncncy  is  used,  enter  U.S.  dollar  equivalent,  if  U.S. 


1.204.00 


39,22036 


660.00 


41.074J6 


currency  is  used,  enter  amount  expended. 


G.V.  MONTGOMERY,  Oiaiiman,  Oct  31.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PERMANENT  SELECT  COMMITTEE  ON  INTELUGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1991 


Transpoitalian 


Otkar  pwpMat 


Total 


tiama  of  Member  or  employee 


tirival      Depaitun 


Countiy 


U.S.  ddlar 
Forei|n  cur-     eguivaM 
rency         or  US.  cur- 
rency* 


Foraiin  cur- 


U.S.  deNar 

equivalent 

or  U.S.  cur- 

mnof' 


Foiei|n  cur- 
rency 


U.S.  dollar 
equivalent 
or  US.  cur- 
rency' 


U.ldon«r 
Foreifn  cur-     equivalent 
rency         or  US.  cur- 
rency' 


Nennetn  M.  Itodama.  staff  .. 

Commercial  Air  _ 

Hariaret  Sullivan,  staff 

Commercial  kt 

John  G.  Miher,  staff 

Commercial  Air  . 


7/14 


William  T.  Flaslunan,  daff : 


7/14 

"W" 
iii" 

8/6 


7/30  Eurepa  . 
"m  Eaiiiie" 
8/9       Ewapa  . 


8/6 
8/8 


Central  America 
Nortli  America  ... 


2J95J)0    _.. 


2J9SJI0 


1.660  J» 

"■364"(J0 
358.00 


3.641.00 
..„.^ 

66.05 
3,964.90 


2395.00 
3.641.00 
2J9S.00 
3,641.00 
1,716.10 
3,964.90 
364.00 
358.00 


Committee  totals „ _.._. 

■  Per  diem  constitutes  lod|in|  and  meals. 

'If  foreiin  currency  is  used,  enter  U.S.  dollar  aquivaM:  if  U.S.  currency  is  used,  enter  amount  eipeflded. 


7,162.05 


11312.95 


18,475.00 


DAVE  McCUTOY,  Chairman,  Oct.  3.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROL.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY 

1  AND  SEPT.  30,  1991 


Date 


Per  diem' 


Transportation 


Other  purposes 


ToUl 


Name  of  Member  or  employee 


Arrival      Departure 


Countiy 


Foreign  cur- 
rency 


U.S.  dollar 

equivalent     Foreign  cur- 
or  U.1  cur-        rency 
nncy' 


US.  dollar 

equivalent      Ftreign  cur- 
or  U.S.  cur-         rency 
rmcv' 


US.  dollar 
equivalent 
or  US.  cur- 
rency' 


US.  dollar 
Foreign  cur-     equivalent 
rency         or  U.S.  cur- 
rency' 


.  Ckarics  e.  Rangel ._. 8/4 

8/6 
8/8 
8/10 
8/11 

Mihtaiy  transportation 

Ground  trensportation 

.  Lawrence  Coughlin 8/4 

8/6 
8/8 

iiw 

8/11 

Militaiy  transportation 

Gnund  transportation  _ 

.  James  Sdieuer  „ 


8/4 
W 

m 

8/10 
8/11 


8/6 

g/8 

8/10 

8/12 

8/12 


8A 

m 

8/10 
8/12 
8/12 


8/6 

8/8 

8/10 

8/12 

8/12 


Syiia  

Pakistan  

Jerusalem  

Palermo,  Italy  . 
Rome,  Italy 


Syria  ...._ , 

Pakistan  

Jerusalem  

Palermo.  Italy  . 
Rome.  Ita^ 


Syria  

Pakistan  

Jerusalem  

Palermo,  Italy  . 
Rome,  Italy 


404.00 
348.00 
440.00 
217.00 
582.00 

- ■ 

- 

71.24 
14J9 

71.24 
14.29 

71.24 
14.29 

' 

1349.91    . 

279.01 

404.00 
348.00 
440.00 
217.00 
582.00 

„.. 

1349.91    - 

404.00 
348.00 
440.00 
217.00 
582.00 

279.01    



404.00 
348.00 
440.00 
288.24 
596.29 

1,849.91 
279.01 
404.00 
348.00 
440.00 
288.24 
596.29 

1349.91 
279.01 
404.00 
348.00 
440.00 
288.24 
596.29 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


QIMMkO 
oUSfW 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  T1UVEL,  SELECT  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROt  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY 

1  AND  SEPT.  30.  1991— Continued 


Data 


Per  diem' 


TraaspoitatioR 


Other  pvipaan 


WH 


Heme  of  Member  or  amplQM 


A/rival      Departure 


Oawliy 


U.$.  dollar 
au-     equivaM     Fonign  cur- 
f         or  US.  cur-         rency 
renqi' 


US.  dollar 

equivalent      Foreiga  car- 
er US  cur-         rency 
rency' 


U.S.I 


equivaleRt     Fonigacar' 
or  US.  cur-  rency         or  U.$. 

wcy' 


MHitaiy  transpeitatie*  . 

Ground  transportatio*  . 

Hon.  Solomon  Oitii 


Militaiy  transportatioa  . 

Ground  transportatioi  . 

Hon.  James  Inhofe  


Militaiy  transportation  . 

Gnund  transportatioa  . 

Hon.  Paul  Gillmor 


8/4 

tli 

in 

8/10 
8/11 


8/4 
8ffi 
84 

8/10 
8/11 


8/4 

in 
in 

8/lV 
8/11 


Militaiy  transportatioa 
Ground  trantportatioii 
Hon.  Donald  Payne 


8/4 

8/6 

n 

8/10 
8/11 

Military  transportation 

Gnund  transportation  

Hon.  Benjamin  Oilman  8/4 

8/6 

in 

mo 

8/11 


Militaiy  transportatioi  . 
Ground  transportation  . 


V4 

in 
in 

vio 
a/1 1 


Military  transportatio*  . 

GrtNind  transportation  . 

Hon.  Frank  Guarini 


Militaiy  transpertatian _. 

Gnund  transportation 

Commercial  transportation  . 
Edaaid  H.  Junth  „ 


8/4 

in 
in 

8/10 
1/11 


8/4 

af6 
in 

1/10 
8/11 


Militaiy  transportaliai  . 

Ground  transpaitatiM  . 

Mar  Caniglio  


Militaiy  transportatioi  . 

Gnund  transportatioi  . 

Rebecca  Hedlund 


Military  transportatioi  . 

Gnund  transportatioi  . 

Michael  J.  IWlay .._ 


Military  transportation  . 

Ground  transportatioi  . 

Chartolta  Casey 


8M 
IK 

in 

8/10 

ani 


a/4 
aft 
an 

a/10 
a/11 


a/4 

IK 

in 

ano 
a/u 


8/4 
IK 

in 

8/10 

ani 


Military  transportatioi  . 
Ground  transporation  ... 


Committee  total  —     . 

'Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  if  US. 


8«  Syria  

8f8  Pakistan  

8/10  Jansalem 

8/12  Patarmo,  Ral)  . 

8/12  RoM.  tati  — 


404^10 
348.00 
440.00 
217.00 
5(2.00 


IK  Syiia  

an  PakiitK 

8/10  Jemsalam 

8/12  Palema.  Rily  . 

a/12  Dbm.  My  ... 


IK  Syria  

in  Pakistan 

8/10  Jennaleai  ....... 

V12  Paletmo,  Raly  . 

V12  Rtaa.  Ra^  ... 


in  Syria  

in  Pakistan  

VIO  JanisalMi  

a/12  Palema,  Raly  . 

8/12  Rama,  Raly  .... 


IK  Syria  . — 

8/8  Pakistan  .. 

8/10  Jerusalem 

8/12  Palermo.  Raly 

8/12  Rome,  Raly 


in  siM 

8/8  Pakistan 

8/10  Janisalaffl  

8/12  PalMM.  Rati 

8/12  Rama.  Raly  ... 

in  Pakistan  

8/10  Jemsalam 

8/12  Palarao.  Rati 

8/12  Rom.  Raly  ... 


IK  Syria 

8/8  Pakistan 

8/10  Jerusalem  

8/12  Palarm.  Raly 

8/12  Rama.  Raly  ... 


IK  Sym ..- 

8/8  Pakistan 

8/10  Jemsalam  

8/12  Pattrma.  Rati . 

V12  Ram.  Raly ... 


IK  Syria  

8/8  Pakistan  

8/10  Jamtaiaffl 

8n2  PalwiM.  Raly 

a/12  ROM.  Rati  ... 


Syria 


IK 

8/8  Pakistan 

8/10  Jannalam 

8/12  Palirma,  Rati  . 

a/12  Rim.  Rati  - 


IK  Syria  

8/8  Pakistan  . 

8/10  Jinnalan 

ari2  Palwno.  Rati 

8/12  Rmm.  Rati 


404.00 
3a.00 
440.00 
217.00 
5(2.00 


404.00 
348.00 
440.00 
217.00 
MM 


1349.91 
279J1 


1349.91 
27SJ1 


7L24 
14J9 


404.00 
348.00 
440.00 
217.00 
5(2.00 


404.00 
348.00 
440.00 
217.00 


404.00 
34800 

440.00 
217.00 
5(2.00 


404.00 
348.00 
440.00 
217.00 
5(2.00 


404.00 
348.00 
440.00 
217.00 

5(^oo 


1349.91 
27931 


1349.91 
27931 


134931 
27931 


134931 
27931 


7114 
1129 


71JI 
I4J9 


404.00 

3a.oo 

440.00 
217.00 
5(2.00 


404.00 
348.00 

440.00 
217.00 
5(2.(0 


40430 
34.00 

440.00 
217.00 
5(2.00 


404.00 
348.00 
440.00 
217.00 
582.00 


134931 
27931 


136536 

27931 

1.49930 


134931 
27931 


134931 
27931 


134931 
27931 


134931 
27931 


1,184931 
27931 


71i« 
14i9 


13*931 
27)31 

mm 


mm 

28(34 
5)619 

134931 
27931 
40438 
UUI 
4403) 
28(14 
59(19 

134)31 
27)31 
4M3( 


nut 

5KD 

134)31 
27)31 

mM 


SKD 

134)31 
27)31 
4)*3( 


7U4 
14D 


7L24 
14D 


7114 
141) 


7114 
I4D 


7114 
141) 


7114 
I4D 


mm 
au* 

SMD 

IJMMI 

11)31 


mx 

S)iD 

134)31 

ZTMl 

4(43( 


nun 

13(531 
27)31 


a(J« 
5)61) 

134)31 


44030 

5961) 

134)31 
27)31 


mm 

MM 

out 

134)31 
27)31 


7114 
141) 


nu» 

134)31 
27)31 


7114 
I4D 


mu» 

1.84991 
279.01 


29365.00 


331tti5 


64396  50 


cwrincy  is  us«l,  enter  amount  eipended. 


CHARLES  B  RAMGEl.  Chaniaa 


QIAAA 


r^r\ik.jrLr> tec ir\Kr at    i» i?/^/-m» t\ 


UrkT  TCE 


\Tr\i\r 


,Ua,^  Q     1QQ1 


fJniwmhor  R     1QQ1 


rmMr^Pl;ccfrkVAT   urmrn 


_Hr»f  TCP 


9inni 


31000 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY 

1  AND  SEPT.  30,  1991 


November  8,  1991 
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31001 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  F0RD6N  TRAVEL.  DELEGATION  TO  Q.  SALVADOR.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  28  AND  JULY  2, 1991— 

Continued 


Date 


Trtmportttloii 


Other  puivoKt 


Total 


Ptrdim' 


Otkv  pwian 


Mil 


Hiinv  of  Mifflbgf  Of  cinployec 


Simuel  G.  Win 


D»id  M.  Ems 


Patricio  Cartaj 

Oust  S.  Doyctiakiwslqr . 

Robert  Hand 


Hoatlar  Hwtbait . 


Jamas  Ridit  

Victoria  Shomllar . 


ConoM  Zaccainini 

Re»ns(iit8tnc  Steny  H.  Hoiar  . 


SaoMatCWoa 


iaaa  S.  Fislwr 


Onid  M.  Enans 


Patricia  Cailiy  . 


JMM  rlMfly  , 


Jmn  Jscote 


UdiaO  Ocks 


MH 


Cohniw  2aaa|mni  . 


Mval 

Dtpartuft 

6/29 

6/30 

7/11 

9/24 

V2i 

106 

7/2 

7/3 

in\ 

9/21 

an 

106 

UK 

m 

9/14 

9/lS 

9/19 

9/19 

106 

6/28 

im 

76 

96 

*7 

yn 

6/28 

6^9 

7/22 

7/1 

JP 

7/7 

7/20 

8/31 

yi 

VJ 

vr 

106 

9/10 

9/11 

6/29 

6/30 

7/13 

7/13 

7/17 

9/20 

il2l 

106 

9/10 

9/11 

9/3 

9/4 

96 

96 

96 

Vt 

9/7 

VI 

9/10 

9fl 

m 

96 

96 

96 

iK 

9/7 

in 

9/20 

9fl 

9/4 

96 

vs 

96 

Vi 

V7 

vt 

9/14 

V3 

9/4 

96 

M 

96 

M 

9/7 

Vt 

yio 

9/3 

9/4 

96 

M 

96 

W6 

VJ 

VJ 

9/10 

9/3 

Vt 

96 

Vi 

96 

M 

9/9 

M 

9/21 

9« 

9/4 

9/5 

96 

96 

96 

VJ 

9/7 

9/14 

9/3 

V* 

96 

16 

96 

M 

9/7 

VJ 

9/10 

9/3 

9/4 

96 

96 

96 

Hi 

VJ 

VJ 

9/10 

9/3 

VA 

9/5 

Vi 

96 

m 

VJ 

VJ 

yio 

Vt 

9/10 

(^ntnr 


U.S.  dollar 
Fortt|n  cur-     odoivaM 
fcncy         or  U.S.  ciir- 
rewif' 


U.$.  doUar 

Fonip  cur-      equivaloot      Foreiin  cur- 

rtiicy         or  U.S.  cor-         renqi 

mqr' 


U.S.  dollar  U.S.  dollar 

eqoivalefil  Foriid  cor-     equnraM 

or  U.S.  cur-         rcnqr        or  U.S.  cur- 

iwcy'  (wcy* 


United  SUtes  . 
SintBfland  .... 
United  Stake  . 
Sonet  Union  ... 
United  States  . 

Soitieiland 

United  States  . 
Soviet  Union  _. 

Finland  _ 

United  States  . 

lortier 

Soviet  Unnn  ... 
United  States  . 

Sintierland  

United  States  . 
Sonet  Union  ... 
United  States  . 

Saitarland 

Austria 

SuntBftand 

United  States  . 

Austria 

Soviet  Union  ... 

Germany  

United  States  . 
Swit2ertand  .... 

Romania  _ 

United  States  . 
Sonet  Union  „. 

Germany  -. 

United  Sutes  . 

Austria _ 

Estonia  _ 

Litliuama  

Soviet  Union  ... 
United  States  . 

Austria 

Estonia  _ 

Uttiuania  ~ 

Soviet  Union  ... 
United  States  . 

Austria 

Estonia  „ 

Uthuania .- 

Soviet  Union  ... 
United  States  . 

Austna  

Estonia  

Littiuania  

Soviet  Union  ._. 
United  States  .. 

Austria 

Estonia  _ 

Uthuania  _. 

Soviet  Union  ... 
United  States  . 

Austria 

Estonia  

Uthuania 

Sonet  Union  .... 
United  Statas  . 

Austria _ 

Estonia  

Uthuania  

Soviet  Union  ... 
United  Statas  . 

Austria 

Estonia  _. 

UUiuaoia  

Sonet  Union  ... 
United  States  .. 

Austria 

Estonia 

Lithuania 

Soviet  Union  ... 
United  States  . 

Austria 

Estonia  

Uthuania  

Soviet  Union  ... 
Soviet  Union  ... 


t,t2*.00 

~   '~TMm 

II    ~2]J43S 

II  ■"TjiiMO 

221.00 

n       60o!oo 

3.446J0 


8.036.00 


Hon.  Edward  Feijhan  

Commission  portion  o(  delcfation  apenses 

Committee  totals 

'fti  diem  constitutes  lod(in(  and  meals. 

'K  ioni|n  cuncncy  is  used,  enter  U.S.  dollar  equnnlent:  it  U.S.  cumncy  is  used,  enter  amount  opended. 

>Caoimeinal  and  military  aircrsll. 

'MiMary  aircratt. 


3,271.00 

TSIOJO 
31S.47 

2,991.00 
3S3.01 

iXSM 
322.72 


2ISJ3 


4307.10    


4S3.0S 
IS-OO 


4J0$M 

Hjism 

1.038.0O 
IJ44J0 

~iMJn 


2.991i)0 

"i!w!oo 


1.939il0 
f60J» 

TjuJio 

174.00 

_._„„ 

2SS.00 
2S6J0 
752.00 

255.00 

255.00 

3.731jOO 


2,741J)0 

Miojio 


)2.145J0 


2I1J)0 

255.00 

255.00 

2.009.0O 


'2,145.00 


21lilO 
255.00 
255.00 
752.00 


211J0 
255.00 
255.00 
752.00 


211.00 

255.00 

765.00 

3,444.00 

~''2liS) 

255.00 

255.00 

2WJI0 

~~Wm 

255.00 
255.00 
752.00 

'Tim 

25S.00 
2S5J0 
752.00 

"TiiS 

255.00 
255.10 
752.00 
574.00 


M.719.10 


)3J64.I0 


>  2.293  JO 


>  1.719.10    


MJ05.00    .... 


'3J24.10    _.. 


♦375.54 


3,721.00 
1.628.00 
3,5IOiO 
3,401.40 
2J91.00 
2.696.01 
3J65.00 
4,793.77 

235.00 
4JO7.10 

600M 
3.446.00 
2.991.00 
1.006.00 
1.987.00 
4J05.00 

734.00 
3,457.00 
1.038.00 
1J44.00 
2.741.00 
1.038.00 
8,036.00 

174.00 
2,980.00 
1.939.00 

660.00 
3,510.20 
4,018.00 

174.00 


211.00 
255.00 
255.00 
752.00 

2.145.00 
211.00 
255.00 
255.00 

3.731.00 

2,14Si)0 
211.00 
255.00 
255.00 

2,009.00 


211.00 
255.00 
255.00 
752.00 

1.719.10 
211.00 
255.00 
255.00 
752.00 

3J84.10 
211.00 
255.00 
765.00 

3,444.00 

1,293.00 
211.00 
255.00 
255.00 

2,009.00 

1.719.10 
211.00 
255.00 
255.00 
752.00 

1.505.00 
211.00 
25S.0O 
255.00 
752.00 

3,224.10 
211.00 
255.00 
255.00 
752.00 
574.00 
375.54 


66.893.00 


52,368.64    


683.98    119.945.62 


S1ENY  HOYER,  Oct.  30.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  EL  SALVADOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  28  AND  JULY  2,  1991 


Date 


Per  diem  ■ 


Transportatioo 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival      Departure 


Country 


US.  dollar  US.  dollar  US.  dollar  U.S.  dollar 

Foreign  cur-      equivalenl  Foreifn  cur-     equivalent  Fom|n  cur-     equivalent  Foreign  cur-     equivalent 
rency         or  U.S.  cur-         rency        or  Ui.  cur-         rency         or  U.S.  cur-         ranqi        or  Ui.  cur- 
rency'                          rwey'                            leney'  lency' 


Mama  of  Member  or  employee 


Anival      Departure 


Cmby 


James  P.  McGoMn  . 
William  Woodward  . 


Committee  total  

>  Per  diem  constitutes  lod|in|  and  mei 
'II  toniin  currency  is  usad.  enter  US. 


6^8            7/2       El  Salvador ..... 
t/28  7/2       El  Satvador  


Foreign  cur- 
rency 

US  dollar 

equivalent      Fomgn  cur- 
or  U.S.  cur-         rency 
rency' 

U.S.  dolUr 

equnalent     Forofn  cur- 
or  U.S.  cur-         rency 
iwey' 

UJ.  doUar 

CQWVllMIt 

or  as.  car- 
incy' 

Foitigncar- 
nagr 

USdeNar 
orU.S.cw- 

2.034i4 
2.034.54 

254.00    .__ 

254.00    ..    - 

2.794.93    . 

2,794.93    

..  ™.— 

3,tiin 

3JM113 

762.00 


8J84.79 


9.146  79 


dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 


HUES  P  HcGOVOm.  My  22.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  JAPAN,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  28,  AND  JULY  4,  1991 

Date 


Name  of  Htmber  or  empkvee 


Arrival      Departure 


Hon  James  Schautr 
Hon.  Gerry  Silmsln  .. 
Hon.  Jolene  UnsaaM  . 

Canil  Parker „ 

Dan  Evans 

Helen  McDonald 


6/28 

tm 

6^8 

6^8 

6fl8 
VZt 


3/4 
30 
3/3 
36 
3/3 
3/3 


Japan  . 
Japan 
Japan  . 


Committee  total  

■Ph  diem  constitutes  lodging  and  meals. 

'If  foreign  cumncy  is  usad,  enltr  US.  dollar  cquivaM:  if  U.S. 


Perdieffli 

Innstutttm 

Other 

purpoees 

ToUl 

Foreign  cur- 
rmcy 

US.  dollar 
equnalent 
or  US.  cur- 
rency' 

Foitign  cuf- 
««cy 

U.S.  dollar 

or  US.  cur- 
riMy' 

Foreign  cur- 
rency 

US  dollar 

equivaM 

or  US.  cur- 

lancy' 

U.S.  dollar 
Foreign  cur-     aqunnlaiil 
rency        or  U.S.  car- 
n«r' 

973.60 

1,030.00 

973.60 

86800 

3.042.00 
2,963.00 
3,042.00 
3.042.00 
3,042.00 
3,077.00 

142  J46 

134,552 

142.346 

134,552 

119.958 



HJOiM 

$18,208.00 

cumncy  is  usad,  enter  amount  opended. 


GEMtY  SaORSKL  Imt.  2.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  THE  UNITED  KINGDOM  AND  THE  UNION  OF  SOVIET  SOCIAUST  REPUBLICS,  EXPENDED  BETWEEN  JUNE  29 

AND  JULY  7,  1991 


Pardam' 


Transportation 


Other 


Wal 


Name  of  Member  or  cmplojw 


Departure 


OoMdy 


Foreign  cur- 
rency 


U.S.  dollar 

equnalent      Foreign  car- 
of  U.S.  cur-         rency 
rency' 


U.S.  dollar  U.S.  dallar 

aquMlent  Foreign  cur-      iqwvalant 

or  US.  cur-         rency        or  Ui.  car- 

mei'  Man' 


US.  dollar 
cur-  equnaM 
r        or  Ui.  car- 


Hon.  Thomas  Folay . 
Hon.  Dante  Fascall 

Katbryn  Momol 

Elinbeth  Oaoust ... 
Hon.  Chariei  RoM  . 

Mv  Abbnuzasa  .- 


Hon.  Lany  Smith . 


Hon.  David  Price  . 


Hon.  Norm  Dicks 

Hon.  BrII 

Hon.  Donnald 
r  Brandt 
lO-Neil 

Casey  Millar  „ 

Marcia  Rais  .. 


6^9 

7/7 

vn 

7/7 

V7S 

7/7 

im 

7/7 

tm 

76 

7/3 

76 

6^9 

76 

76 

7/7 

7/3 

76 

va 

7/3 

76 

7/7 

7/3 

76 

im 

7/3 

76 

7/7 

76 

76 

609 

7/4 

6/29 

76 

im 

7/7 

im 

7/7 

im 

7/7 

im 

7/7 

7/2 

7/7 

United  Kingdom  . 
Unrtcd  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 
UiiJt 


USSM 

Undad  Kingdom  ... 
USiJl 


United  Kingdom  . 

UiiJI 

United  Kingdom . 
Unrted  Kingdom  . 
United  Kingdom . 
United  Kingdom . 
United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 


1,504.00 
1,920.00 
1,920M 
1,920M 
1,090  JO 
225.00 

ijulio 
mM 

Tjsflid 

225.00 
225.00 

imM 

810.00 

1J04.00 
1M4.00 
1J04M 
1J04.00 
1J50M 


12,017.00 


>2J97J0 


MJ80.00 


1.504  JO 
IXtJI 

ijajo 

1.I20J8 


unm 


ijsnM 


W75J8 


Committae  total  

■Per  diem  constitutes  hxtging  and  naals. 

'If  foreign  cumncy  is  usad.  enter  Ui.  dollar  agunralent;  if  US.  currency  is  usad.  enter  amount  eipended. 

'MHrtaiy  transportation. 


23.760.00 


6,394.00 


30,154.00 


THOMAS  S  FOUT.  Aug  7.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SWITZERLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  15  AND  JULY  20, 1991 


Date 


Pardiaa' 


Transpartation 


Other  parpoiei 


Total 


Name  of  Member  or  imployea 


ArtiMi      Departure 


mei 


Ui.  dollar 
aquivalent 
or  Ui.  cur- 
rency' 


Foreign  cur- 
rency 


Ui.  dolUr 

equnalent     Foreign  cur- 

or  Ui.  cur-         rency 


Ui  doUar  Ui.  deHar 
equnaM  Foreign  cur-     aquiviM 
or  Ui.  cur-  leacy         or  Ui.  cur- 
rency' rency' 


Jack  0.  Andresan — 

Commercial  air  transpoitatioii  . 

Marti  Benedict 

Commercial  air  transpoitatio*  . 

Committee  total  


7/16 
Ifii 


7/20 

Im 


1J26J5 
"76970 


652J)0 

mob 


2,972.9* 

YsnM 


IjmX  652.00 

2J72.90 

769.7*  4*9.0* 
2,972.9* 


l,14tM 


S,945J0 


7J*6J* 


>  Per  diem  constitutes  lodging  and  mtals. 

'M  foreign  cumncy  is  used,  enter  Ui.  dollar  equivalent:  if  Ui.  cumncy  is  usad.  enter  amount  eqiended. 


JACK  0  ANDRESEN.  Sept.  18,  1991. 


^^_    ^_  ^kak^H 


6/28 


7/2       El  Salvador . 


2,034.54 


254.00 


2,794.93    


3,0«.93 


Q-IAAO 


#^r»xini»i;ccinMAT    JtvfTiDT^     urkTTCi: 


AT. 


r\n/ym 


h^w  a    1QQ1 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31003 


31002                                               CONGRESSIONAL  RECORD— HOUSE                           November  8,  1991 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  CZECHOSLOVAKIA,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETOEEN  JULY  20  AND  JULY  31,  1991 

Date                                                                       Per  diem' 

Transportation 

Other  purpoKS                       Total                   | 

Mm  of  Montcf  gr  (nmtoiM 

ArrJvil 

Departure                       '"""'                      f*Xy""- 

US.  dollar 
eqoivilcnt 
or  U.S.  cur- 
rency' 

U.S.  dollar 
Foreign  cur-     equivalent 
iMCy        or  U.S.  cur- 
rency' 

US  dollar 
Foreign  cur-     equivalent      Foreign  cur- 
rency       or  US.  cur-         rency 
rency' 

us  dollar 
eq  una  lent 
or  U.$.  cur- 
rency' 

Cjtli»  Bnckiiun 7/21 

CMiimtcitl  trwjvoiUtiM  ...- 

fWmtn  Fir"!"                                                 7"! 

7/31      Cachostovakia 

750.00 

750.00 
3,009.90 

750.00 
3.008.00 

750.00 
3.009.90 

750.00 
3,009.90 

525.00 
3.009.90 

18.572.60 
1.  1991. 

3J)09.90 

7/31      Cieclioslovalu  _ 

750.00 
750.00 

_ _ 

Coainwtcial  trtns«ort«tiM      ._   — 

CiflilM  StMtbcn                 7/21 

3,008.00 

7/31      CieclioslovalM 

3jmM 

3JI09.90 



HwryColliw „ 7/21 

7/31     CiechoslavalM  .             

Smu  ZilKiiak                                                7/21 

7/31     CBclnslovalM 

Conimiroil  trin$po(t»tioii 

CammlttM  total 

3.009.90 

'rtfiim  cMjtitutis  M|i*t  tnd  meals. 

'If  fonip  cantnei  a  uMd.  enter  US  dollar  equivalent,  if  II.S  cumncy  is  used,  enter  amount  eipended. 

KRISTI  E.  WALSOH.  Sept.  1: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  IRELAND  AND  POLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  5  AND  AUG.  13, 

1991 

Date                                                                            Per  diem' 

Transportation 

Other  pwpOMS                        Total                    | 

Name  of  Memter  or  employee 

Arrival 

f«^;- 

US.  dollar 
equivalent 
Of  U5.  cur- 
rency' 

U.S.  doMar 
Foreign  cur-     equivalent 
mcy        or  U.S.  cur- 
rency' 

US.  dollar 
Foreign  cur-     equivalent      Foreign  cur- 
rency       or  U.S.  cur-         rency 
rency' 

U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency' 

Hm  OiMisHtrtrl                                              in 

VlO      Ireland 

VI3      Poland 

1J26.00 

534.00 
IJ26.00 

534.00 
1,32CM 

S34.00 
1J26.00 

534.00 

— 

— - 

VIO 

1X0.00 

'iW.» 

HM.C)«$liM *5 

VI 0 

VIO     hdand 

V13      Poland _  

Hen.  HiclutI  Bilirabs  _ Ili 

VIO      Ireland  .... ....      _ 

V13      Poland  „. _ 

VI 0 

1J60.00 

Mini  ■M'nn  (THat                                             KK 

VIO      Ireland 

V13      Poland  '.. 

VIO 

1X0.00 

Committee  total 

7.440M 

7.440.00 
1.  1991. 

■  Per  d«ffl  constitutes  lod|m|  and  meals. 

DANTE  B.  FASCEU.  Sept.  i 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG.  11  AND  AUG.  14. 

1991 

Date                                                                            Per  diem  > 

Transportation 

Other  purposes                        Total                     | 

Name  of  Hemtar  or  empkiiiee 

Arrival 

Depanure                        '^'"'                       f"^-- 

US.  dollar 
equivalent 
or  US.  cur- 
rency' 

U.S.  dollar 
Foreign  cur-     equivalent 
rency        or  U.S.  cur- 
rency' 

U.S.  dollar 
Foreign  cur-     equivalent      Foreign  cur- 
rency        or  US.  cur-         rency 
rency' 

U.S.dollaf 
equivalent 
or  US.  cur- 
rency' 

yicktf<i%fn>                                               VII 

V14      Meiico 

387.00 
387.00 

774.00 

347.00 

3(8.08 

734.00 
756.00 

1.490.00 
1.  1991. 

Bnliort  1  fnittf VII 

V14      Menco _ „ 

MRHAa  mCSSCL  Sept  23 

Committoa  total          

716.00 

■hr  dieni  constitutes  lod|in|  and  meals. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BULGARIA,  CZECHOSLOVAKIA.  HUNGARY  AND  FRANCE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  AUG.  17  AND  AUG.  27,  1991 

1 

Date                                                                        Per  diem  > 

Transportation 

Other  purposes                       Total                    | 

Name  of  Member  or  employee 

Arrival 

Departure                       "=**»                      f«^-- 

U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency' 

US.  dollar 
Foreign  cur-     equivalent 
rency        or  U.S.  cur- 
rency' 

U.S.  dollar 
Foreign  cur-     equivalent      Foreign  cur- 
rency       or  US.  cur-         rency 
rency' 

US.  dollar 
equivalent 
or  U.S.  cur- 
rency' 

Hon.  Haitin  frast VIB 

V20      Buliani 1.810 

V22     CaclwslovalM  ■< 

554.00 
520.00 
597.00 

554.00 
520.00 
597.00 
5,148.08 
554.00 
520.00 
597.00 
410.00 

11.498.97 
554.00 
520.00 
597.00 
410.00 

11.498.97 
554.00 
520.00 
597.00 
410.00 
1.972.66 
554.00 
520.00 
597.00 
410.00 

11.498.97 
554.00 
520.00 
597.00 
410.00 

11.498.97 

V20 



V22 

V25      Hungary . 45.498 

5.148.08 

IWitaij  transportation _ 

Hon.  Gerald  Solomon  V18 

V20      Buliaria 1.180 

a/22     Czeclwslovaliia  .„ 

554.00 
520.00 
597.00 
410.00 

V20 

V22 

V25      Hungary . 45.498 

V27      France _ 2.431 

V25 

- 

Military  transportation 

n,4919T 

Hen.  Heniy  Waunan VI8 

V20      Buliarii 1.810 

554.00 
520  00 
597.00 
410.00 

"sM^bb 

S20.00 
S97.00 
410M 

V20 

V22 

V25      Hungaiy  45.498 

V27      France 2.431 

V25 

Military  transportation _ 

11,498.97 

- 

Ho*.  MU  Imty ._ V18 

tm      Buliaria .               IJIO 

V22     Czechoslovakia 

V25      Hungary .._.    ...           45.498 

8/27      France.    .     . 2431 

V20 

V22 

isnju 

• 

V2S 

::=::::  =::=:  z=::: 

MiWaiy  transportation 

Hoi.  Gleii  Bfondtr VI8 

V20     Bulgaria „. 1.810 

8/22      Caclwslovakia 

554.00 
520.00 
597.00 

mso 

5S4M 
520.00 
597.00 
410.00 

V20 

V22 

V25      Hungary 45.498 

11,498.97 

—  — — 

V2S 

MHitaiy  transportation  ....    

V27     France 2.431 

Hm.  Mm  Paul  HammenchmiA  -   V18 

8/20      Bulgaria UIO 

8/22     Czechoslovaki* 

V20 

V22 

V25      Hungary 45.498 

1149897 

V2S 

V27      France 2.431 

November  8,  1991 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BULGARIA,  CZECHOSLOVAKIA,  HUNGARY  AND  FRANCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  AUG.  17  AND  AUG.  27,  1991-Continued 


Date 


to  diem' 


Transportation 


Other  purposes 


ToUl 


Name  of  Member  or  employee 


Amval      Departure 


CoMiiy 


US.  dollar  U.S  dollar  US  dollar 

Foreign  cur-     equivalent     Forergn  cur-      equnalent      Foreign  cur-     eqwvalent 

rency        or  U.S.  cur-         rency         or  US.  cur-         rency         or  US.  cur- 


rency' 


rency' 


US  dollar 

Foreign  cur-     cqunrelenl 

rency         or  US  car- 


LucienNedzi 


Militaiy  transportation 
Knsti  E.  Walseth 


Military  transportation 
Douglas  Riggs  


Military  transportation 
William  Freeman  , 


V18 
8/20 
V22 
V25 

'a/iij' 
tm 
va 
v» 
...„..„„ 

V20 
V22 
V25 

"viT 

V20 
V22 


8/20  Bulgaria 

V22  CBChoslovahu  . 

a/25  Hungary 

V27  France 


IJIO 
2.431 


V20  Bdgari* 

8/22  bechostoMlM 

V25  Hungary _ 

V27  France 


UIO 


V20  Bulgaria 

8/22  CiecheslMahia  . 

a/25  Hungary 

V27  France „. 


45.498 

2.U1 

Tiro 


Military  transportation 
Committee  totals .... 


8/20     Bulgaria 

8/22     Caclioslo«iliia  . 
8/25      Hungary 


45.498 
2.431 


SS4.M 

520.08    '. Z. .~ 

SI7.80    ._       _        „ 

4ioje  _.. 

11.49197 

J$4.B0    _„ 

S20  00 

S97.eO  

410J0    

11.498.97 

554J8    .„ 

520  JO    

597.00 

410JI0 

...._.       ll.«9eJ7 


S$4.00 
S20.80 
597.00 


5.1MM 


554  00 
52000 
597  00 
410.00 

11.498.97 
55400 
520.00 
597  00 
410.00 

11.498.97 
554il0 
520.00 
597.00 
410.00 

11.498.97 
554.00 
520.00 
597.00 

5,148.08 


>  Per  diem  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  entn  US.  dollar  equwalent:  if  U.S.  cunency  is  used,  enter  amount  opended. 


19.990.00 


92.761il 


112.75153 


MARTK  FROST,  Chairman.  Sept.  16.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  HUNGARY,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG.  25  AND  SEPT.  7.  1991 


Date 


to  diem' 


Transportation 


Other  purpoKS 


Total 


Name  of  Member  or  emptoyee 


Amval      Departure 


CoMby 


Foreign  cur- 
rency 


U.S  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Foreign  cur- 


UidoMar 

equivalent     Foreign  cur- 
or  U.S  cur-         rency 
rency' 


US.> 


or  U.S  cur- 
rency' 


US  dollar 
Foreign  cur-     cqunreM 
rency         or  US.  cm- 
rency' 


Cathy  Bnckman  

Commercial  transportation  . 
William  Freeman 

Commercial  transportation  . 
Carolyn  Stoneberg 

Commercial  transportation  . 


8/25 


.._. V25 


V29 


V7 


Hungary  . 


Hungary  . 


158.840.50         2,086.00 

i5M4o'io   ""iiiii'iio 
TiifiiSio  ""MiibS 


3.445J0 


2.086.00 
3.U5.90 
2.086,00 
1.584.00 
1.490.00 
3.US90 


Committee  total 

'  Per  diem  constitutes  kidging  and  meals. 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent:  if  U.S.  cimency  is  used,  enter  amount 


14.137.80 


KREn  E  WALSETH,  Sept.  13.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  IRELAND, 

SEPT 


NORTHERN  IRELAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  26  AND 
.  10,  1991 


Date 


to  diem' 


Transportation 


Other 


Total 


Name  of  Member  or  employee 


Arrwal      Departure 


Cosatiy 


Foreign  cur- 
rency 


U.S.  dollar 

equivalent      Foreign  cur- 
or  U.S  cur-  rency 

rency' 


US  dollar 
equnrelent 
or  US.  cur- 
rency' 


US.  dollar  US  dollar 

Foreign  cur-     equivalent  Fofeign  cur-     eqmaM 
rency         or  U.S  cur-         rency         or  U.S.  cw- 
reicy'  renqr' 


Hon.  Thomas  S.  Foley 

Hon  John  J.  MoaUey  

Hon.  Thomas  J  Manton 

Hon  Richard  E  Neal 

Hon.  William  F.  Clinger  

Hon.  Bill  Green  


Hon.  Dawd  R.  Obey  

Hon.  Matthew  F.  McHugh 

Hon  Frank  McCloskey 

Hon.  Frederick  Boucher ... 

Werner  Brandt 

Michael  O'Neil 

Jeff  Biggs 

Kevin  toerson  

Casey  Miller — 


V31 
W31 
V3I 
V31 
V31 
V31 
V30 
V30 
V30 
V30 
W31 
V31 
V31 
V26 
9/2 


in 
yi 

VI 
9/7 
VI 
VI 
9/7 
VI 
VI 

9/e 

VI 
9/7 
9/7 


Ireland. 
Ireland. 
Ireland. 
Ireland. 
Ireland, 
Ireland, 
Ireland, 
Ireland, 
Ireland. 
Ireland, 
Ireland, 
Ireland, 
Ireland. 


VIO      Ireland. 
9/7       Ireland, 


Northern  Ireland  . 
Northern  Ireland  . 
Northern  Ireland  . 
Northern  Ireland . 
Northern  Ireland . 
Northern  Ireland . 
Northern  Ireland . 
Northern  Ireland  . 
Northern  Ireland . 
Northern  Ireland  . 
Northern  Ireland . 
Northern  Ireland  . 
Northern  Ireland  . 
Northern  Ireland  . 
Northern  Ireland . 


918.17 

275 
91817 

27S 
918.17 

275 
918.17 

275 
918.17 

27S 
918.17 

27S 
N3.M 

330 
903.14 

330 
921.49 

330 
1.002i7 

110 
738.01 

330 
738.01 

330 
918.17 

275 
1.288.46 

330 
389.69 

220 


1.778.00    


1.778M 

TrSoo 

TtSjo 
uniiio 

TinJib 
Isism 
"iJniM 

Ijssi'M 

"232700 

""iaiM 


>SS4i8 


•2.904.00 


Committee  total  _ - 

'  to  diem  constitutes  lodging  and  meals. 

'H  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  US.  cunency  is  used,  enter  amount  eipended. 

'Commercal  and  militaiy  an. 

'Commercial  air. 


26.937.00 


•9.877.68 


THOMAS  S  FOin.  Sept.  24,  1991 


oinA>i 


mKsn.w<i<iin\i Ai   nprnnr* Hnii^F 
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REPORT  OF  EXPENOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  CZECHOSLOVAKIA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT.  7  AND  SEPT.  15.  1991 


Ditl 


rti( 


TrMsportiliw 


OUicr  puipons 


loUl 


tttfflt  of  MsfllbCf  Of  M1I(H0)W 


XiTival      Deptrture 


Fmiin  cur- 
imcy 


U.S.  dollir 

(quratlent 

or  US.  cur- 

ftney' 


Fonip  ctir- 


US.  dollar 

cqoivilent 

or  U.S.  cur- 

niiqr' 


Fortifn  cur- 
rengr 


U.S. 


or  U5.  cur- 
fwc»' 


U.$.dMw 

fortifn  car-      oquhnloiit 

icnqr         or  U.S.  cor- 


fWniJ  MIBIII5  - ™ 

CoiiMiericol  tnnspottitio*  . 
Wniam  Kiiitir - 

Cannmricil  tnnsportitioii  . 
SvsM  Zdmifk _ 


Hi 


Cieclioslovilua 
CadNstoMkia 
Cactostovakia 


1.470.00 

Xiiniio 


Coimnrical  transportatiaa 

Coininitttt  total  


3.010.10 

ibiaib 
"ifliaio 


1,470.00 
3,010.00 
1,470.00 
3,010.00 
1,470.00 
3,010.00 


4,410.00 


9.030.30 


13.440.30 


>  Hi  diain  caistilutai  lod|iii|  and  mttls. 

't  toniin  carmicy  is  us«d.  onter  U.S.  dollar  cquivaloot;  if  US.  cumncy  it  used,  ntir  amount  opcnded. 


MMSn  E  itksm.  Oct.  22.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SWITZERLAND,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETVffEN  SEPT.  27  AND  OCT.  4.  1991 


Data 


Ftodiem' 


Transfortation 


Oilier  ptKposas 


Total 


Naatt  of  Marnbar  or  cmploiai 


Arrival      Departure 


Foreifn  cur- 
rency 


U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Foreifn  cur- 
rency 


U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Forei|n  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 


U.S.  dollar 
Foreifn  cur-     equnralent 
rency         or  U.S.  cur- 
rency' 


Jack  Mieeefl 

Air  transpoftation  oooMNitial . 


Air  transportation  csmmaicial . 


9«7 

1V4 

91^28 

1V4 

Snitsrland  . 


SwilBrlaMi  . 


1.423 


971.00 

iis.iio 


2,9<S.OO 


978.00 
2,9«S.00 

81S.00 
2.98S00 


Committee  total  

'tr  diem  constitutes  hidiini  and  meals. 

>R  loieiin  cunency  is  used,  enter  US.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amoont  eipeoded. 


1,793.00 


S,970.00 


_.. 7,763.00 

MCK  ANORESOI,  Oct.  28.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  AUSTRIA,  THE  BALTICS,  GEORGIA,  ARMENIA,  AND  MOSCOW,  U.S.  HOUSE  OF  REPRESENTATIVES, 

EXPENDED  BETWEEN  SEPT.  3  AND  SEPT.  10,  1991 


Date 


Per  diem  > 


Transportation 


Oilier  purposes 


ToUl 


Name  of  Memlicr  or  employee 


Arrival 

Depart  uie 

9^4 

Vi 

WS 

Vi 

Vt 

VI 

VI 

Vt 

Hi 

VIO 

Vi 

V, 

m 

yi 

9ff 

VI 

W 

9/8 

m 

9/10 

Forei|n  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Foreiin  cur- 
lency 


U.S.  dollar 

equivalent 

or  U.S.  cur- 

lana' 


U.S.  dolUr  US.  dollar 

car-     equivalent  Foreiin  oir-     equivalent 
rency        or  U.S.  cur-         lency         or  U.S.  cur- 
rency' rency' 


Austria _ 

Estonia,  Latwa  _.. 

Lithuania 

Annenia,  Georgia . 


Austria  ._ _ 

Estonia.  Latvia  .... 

Litliuania 

Armenia.  Geor|ia  . 
MotcoH  


211.00 
2S5JI0 
2SS.00 
178.00 
S74.00 
211.00 
2SS.00 
2SS.00 
ITIJIO 
S74.0O 


211.00 
2SS.0O 
2SS.0O 
178.00 
S74.00 
211.00 
255.00 
255.00 
178.00 
574.00 


Committee  total  — .- - - - 

>  Hi  diem  constitutes  kid|in|  and  meals. 

'  If  lorei|n  currency  is  usad,  enter  U.S.  dollar  equivalent;  if  U.S.  cunency  is  used,  enter  amount  opended. 


2,946.00 


2.94t.00 


DEBORAH  H.  JOHNS.  Nov.  1.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  KEVIN  CARVELL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  JULY  2,  1991 


Date 


Per  diem' 


Transportation 


Oilier  purposes 


ToUl 


Rani  of  Miinfaer  v  emploiM 


Airival      Oepaituii 


US.  dollar  US.  dollar  US.  dollar                        US.  dollar 

Foreifn  cur-     equivalent  Foreiin  cur-     equivalent  Foiei|n  cur-      equivelent  Foreifn  cur-     equivalent 

rency         or  U.S.  cur-  rency        or  US.  cur-  lency         or  US.  cur-         rency         or  U.S.  cur- 

renqi'  rency'  rency'                             rency' 


bm  Ciraall                                                             7/1 

7/2       Canada 

56.51    

2372    

.70 
ICVM  CARVEU,  Aug. 

80.43 

>hr  diem  constitutes  Mfint  and  meals. 

cunency  is  used,  enter  amount  opended. 

1. 1991. 

REPORT  OF  EXPENDITURES  FOR  OFFKJIAL  FOREIGN  TRAVEL,  REPRESENTATIVE  JOHN  RHODES  III.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG.  5  AND  AUG. 

10,  1991 

Dote 


to  diem' 


Transportation 


Otter  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Depaitaie 


CaMbif 


Fdreip  cur- 
rency 


U.S.  dollar 

equivelent      Foreifn  oir- 
or  U.S.  cur-         rency 
renqr' 


U.S.  dollar 

equivelent 

or  U.S.  cur- 

lency' 


US  dollar  US.  dollar 

Foreiin  cur-     equivalent  Forei|n  cur-      equnralent 
lency         or  U.S  cur-         rency        or  U.S.  cur- 
rency' lency' 


8ft 
M 

8/7 

m 


8/6  Banikok .... 

8/7  Laos  

tli  Cambodia  . 

8/10  Viilnam  .... 


126.00 
59.00 
133.00 
284.00 


Committee  total  - 

■  tv  diem  constitutes  hid|in|  and  meals. 

'If  foreiin  cunency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  cunency  is  used,  enter  amount  espended. 


611.00 


JOHNlRHOOeSIH.  Oct.  30.  1991. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  PATRICIA  BRADLEY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  3  AND  AUG.  13,  1991 


Date 


todiem' 


Transportatna 


OUier  purposes 


ToUl 


Name  of  Memlier  or  employee 


Amval      Departure 


CoHdy 


Foreiin  oir- 


U.S.  dollar  US.  doHar  US  dollar  U.S  dollar 

equnralent      Forei|n  cur-      equivalent      Foreiin  cur-      equivalent      Forei|n  cur-      equivalent 
or  US.  cur-         rency         or  US.  cur-         lency         or  US.  cur-         lency         or  US  cur- 


rency' 


me,' 


mc)' 


Patncia  0.  Bradley 


Military  transportation 


8/4  8/6  Syna  

8/6  in  Pakistan  

8/8  8/9  Jerusalem 

8/10  8/10  Palermo.  Rely  . 

8/11  8/11  Rome,  Italy 


404.00 
348.00 
440.00 
217.00 
582.00 


PI 


404.00 

suae 

440J0 
21TJI 
SKjH 

n 


Committee  total  „     

<  Per  diem  constitutes  k)d|in|  and  meals. 

' If  torei|n  cunency  is  used,  enter  US  dollar  equnralent;  if  U.S.  ninency  is  used,  enter  amount  etpended. 

>  Inlonnation  not  yet  available 


1,991.00 


1.99100 


PATRCU  0  BRADLEY 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  STEFAN  L  RUSNAK,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  24  AND  SEPT.  11,  1991 


Date 


to  diem> 


Transportatioa 


Otter  purpoBS 


Total 


Name  of  Member  or  employee 


Stefan  L  Rusnak  . 


Arrival 

Departuie 

8/24 

8/27 

8/28 

8/30 

aao 

8/31 

8/31 

9/3 

9/3 

9/6 

9/6 

V7 

in 

9/11 

Ooiatiy 


U.S.  dollar 
Foreiin  cur-     equnralent      Foiei|n  cur- 
rency        or  U.S.  cur-         lency 
rency' 


U.S.  dollar 

equivaleni 

or  U.S.  tut- 

mtei' 


US.  dollar 


US  dollar 

Foreiin  cur-     equnralent     Foreipi  cur-     equmlent 
lency         or  US.  cur-         rency         or  US.  car- 


Gcnnany  

Cachoslovakia 

Huniary 

Soviet  Georiia  .. 
Smriet  Unioo  .„.. 
Estonia  _, 


1.095.97 
520.00 
218.00 
534.00 
861.00 
255.00 

1.040.00 


S20je 

2UJI 
SUM 

miM 

2S5JI 


Committee  total  

>  Per  diem  constitutes  k)d|in|  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equnralent:  if  U.S.  cunency  is  used,  enter  amount  expended 

Note.— This  report  assumes  letund  to  tte  U.S.  Treasury  of  $17  for  cwcss  per  diem  issued  in  Bertie  lor  Soviet  portion. 


4.523.97 


tsajB 


STEFAN  L  RUSMK.  Sept.  24.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1991 


Date 


todiemi 


TransportatMtt 


Olfiar  pwpoMS 


Total 


Name  of  Member  or  employee 


Arrival      Oepaituie 


CmtOt 


US.  dollar 
Foreiin  cur-     equivaleni 
rency        or  U.S.  cur- 
rency' 


U.S.  dollar 
Foreiin  cur-      equnralent      Foiei|n  cur- 
rency        or  US.  cur-         lency 


US 


US. 


equivalent     Forci|g  cur-     equiwlent 


or  US.  cur- 
rency' 


orU.S.eiK- 
wqr' 


D.  Barton 

Commercial  transportatioa 

Hon.  B.  Bla: _... 

Commercial  transportation 

K.  Bolofnese  

Commercial  transportation 

1  Brady 


Military  transpoitatiM  . 
R.  Bush  


Commercial  transportation 
Total  


M.  Camp  

Commercial  transportation 


Commercial  transportation 


Commercial  transportation 

N.  Caraian  , 

Commeaial  transportation 


Commercial  transportation 
Total  


Hon.  M  Oymally -... 

Comnwiclal  transportation  . 


Commercial  transportation 

Commercial  transportation 
Total  

Commercial  transportation  . 


6no 

'mi 

ih" 

"W" 

VIO 

8/30 

9ir2 

9/5 


7/7 

"W 
tli 

8/12 
9^ 


IRS 

...„.^.„.. 

6/29 


8/28 
801 


9/17 
91^19 


7/7 
.„™.... 

IKi' 
Hii 

9/13 


in 
iiu 
tin 

10/3 
■"9«-' 


7/4 


8/4 

8/7 

tn 

tn 

8/10 

8/12 

8/12 

8/13 

8/13 

8/14 

8/14 

8/17 

8/17 

8/19 

8/19 

8/20 

BOO 
9/1 


France  . 


1.743.0O 


IreUnd 
Poland 


8/30  HoniKmf . 

9/2  Pliilippinei . 

9fi  China 

9/7  Japan  


344.00 

"lOTOM 

TjJKJW 
S34M 


3,136.70    

■■■—-  izzm 

'ixHiai  ZHIZ 


756.00 
546.00 
225.00 
3  58.54 


4,158.00 


6.602.54 


13.470.70 


7/11      lMHyCo(« 


Saitzertand  .. 

Italy  

South  Africa 

France  . 


Enfland 


SMtntMd  . 

NMva .- 


1,120.00 

iaM 

723.00 
184.00 

""in'M 

1.040.00 
"i'M3M 

Tmio 


5,046.00 
T,262:00 


7.146J0 


29.216.50 


Karu 


Ni|ena  

Ivory  Coast 
Seneial  . 


Burtuna  Faso 

Seneial  _ 

Morocco  

Aliena  

France  


Japan  . 


I.IBO.OO 

74d;bd 

208.00 
644.00 
388.00 

tim 

281.00 
235.00 

ifss'od 


3341.00 
6,235.47 


8,044J0 


4,903.00 


22.41477 


9/19      Chad  

9/21      Central  African  Republic  . 


376.00 
224.W 


5,216.00 


1,743« 

3,UIJI 

3MJB 

117  Jl 

unm 
s.niji 

S34JI 

S46M 

22Sje 
SIM 

4.158.80 


20.073.24 


1.12000 

S,046.00 

32UI 

IBM 

MM 

iX9.n 

242J0 
IMIJO 
6X9JI 

3,269.7* 
1.161.00 
6,262.06 


36J62S0 


1.180.00 
3J41.00 
637547 


644.00 


472.00 
281JI0 
23S.00 
S,044J0 
755.00 


27J17.77 


376JM 

224J0 

i2liM 


Qinna 


/^rbMnuBCCir^M AT    wmvi 


jur\i  TCC 


\T. 


/^f  VAWI 


h^w  a   1QQ1 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  FOREIGN  AFFAIRS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1991— Continued 


Datt 


ftrdioiii 


TnnspoitJtiiM 


Odicr  punwin 


Mil 


Niffli  of  Hmbtr  Of  tmptoytt 


Arrivil      Depaftun 


\iX  Ml*r 
Foftign  cvr-     eqoivaleni 
rency         of  U.S.  cur- 
fenc»» 


Foiwpi  cuf- 
ttncf 


US.  (MUr 
(qumltiit 
or  U.S.  cur- 


Foroign  cur- 
ivflcy 


US.  Mlar 


Of  ui.  cur- 


U.S.MIW 
Foni|n  cut-      equiMM 
itncy        or  Ui.  car- 
naqr' 


OMMMitial  traasiMrtitioii  . 
Hm.  E.  Enfil  - 

No  tnasportalM  CMt 

H.  E«iMS _.. 


Cofflimtciil  tnmportatiO)!  . 
CommofCial  ttanspoftation  . 

Total  

at  I 


Hm.  D.  Fascall 
HM.E.  I 


ConoKfcial  transpoilabon 
Total  


»J1.  Finlqr _. 

Comiatroal  traaspottatioR  . 
D.  Fui«  _.. 


ContReicial  transpoitabon  . 

Comnaieial  tianspoitation  . 
IFWckor. 


OMiiniafcial  tranportatieR  . 
Haa.  r  Foiliolta „ 

Csmimrtial  transportabon  . 

Total  


itaLlhUMU 


ConmeiTial  tiampottatioa  . 
Hm.  B.  Gilinan 


HiMary  tranpoftatiM 

CMinKfcial  tianspoitatiOR  . 
Total 

Conmarcial  trampoitatioii  . 


Comnercial  tranponation  . 


Coflinercial  transportatwi  . 


CaoMiticial  traaspoitatio*  . 
Total  


A.  IWIaian  . 


Caaimarcial  traotpoitatioii  . 


ComiMicial  tranpoitatien 
R.  jMhtn  


Cofflnwfctal  Transpoftaliofl 
Total 


Cooiinafcial  Tramportatioi  . 
G.  Kapen  


V30 
IVl 

V20 

__...„ 

7/1 
7/3 

'-"Yfi" 

7/5 

8/12 

VIS 

V2S 

vn 

V29 

ill 

Vl 

m 

V4 

vs 

»4 

V7 

V5 

VIO 

VIO 

V13 

vs 

VIO 

VIO 

V13 

m 

in 

vs 

Tn' 

7/3 
7/6 

"jns" 


7/4 
7/S 


7/1 
7/3 


V9 

VI3 
VI 7 


7/3 
7/6 
7/9 

..._..„ 

7/5" 
7/9 


V4 

V6 

V6 

V8 

VS 

VIO 

VIO 

VIO 

y4 

vs 

vs 

V6 

V6 

V7 

V7 

va 

VI 

V8 

in 

VIO 

7/7 

7/10 

V9 

VIS 

V4 

V7 
V13 

V7 

V13 

V16 

V27 
V30 

V30 
7/9 

V13 
V14 
V17 

V14 
V17 
V20 

V29 

7/4 

V4 

7/4 

V7 

M 

V9 

V9 

VIO 

V14 

V12 

V13 

V14 

V17 

V17 

V19 

V19 

V20 

7/3 
7/5 


VI3 
V17 
V18 


V9 

V13 

V13 

V17 

VIS 

V20 

Franca  . 


Eailand 


242.00 
$2040 


S^LSO 


Tunisia 

Doiiiinican  RaiMblic  . 


416.00    

2S0.00    .„.. 


425.00 


SJ70.70 


3.20S.OO 


I7.61S.S0 


JapM  . 


Cliina 

Siaiapan 

PaptM.  NnGaiaaa . 
WKtam  Samoa  — 


Poland  

HVlMd  ».. 

Poland  ... 

SovM  Umm  . 


1,131.00 
404.00 
639.00 
249.00 
4«4.00 

U26.00 
S34.00 

1,326.00 
534.00 
434  JO 


2,824.4 


7,041 


2,824.00 


VIO     Inland 


HoRiRoni . 
Ckina  . 


Taiwan  . 


SortliKoiaa  . 


Sifiia  

Pakistan 

Israet __ 

M,  __ 


Itastria 

Estonia  

Utkuania 

Gsoi|ia 

Armenia  


hwiCaast 


Sanaial .._. 

Botnnaa  _ 
Ztmbatwa . 
Tanzania  _. 


HDii|Kon| . 
China 


Hm|  Koni .. 

Banfladtsk 
Sri  lanka  .... 


SovdiKofM  . 


haiyCust  .... 

Senagal  

Burkina  Faso  . 


Mffria 
Franco .. 


Tunisia  . 


S,002.00 


Sudan  .... 
Ethiopia  . 
England  . 


Sudan  ... 
Ethiopia 
Eept  .-. 


1802.18 

Kioi 

603.00 
>  764.00 

iTiSbb 

......„™ 


704.00 


972.00 

TsaJio 

■■—■- 

96770 

203X10 

"siwibo 


7.371,73 


16,271.00 


404.00 

348.00 

440.00 

79.00 


219.00 
255.00 
255.00 
178.00 


2.772.00 


574.00 

"miio 


5,041.00 


3,432.00 


7,813.00 


1712.00 

siiiJd 

1,051.00 
200.00 

756;iid 

uuoo 

ao'bo 

311.00 
>  50.00 


8.403.00 


8,239.70 

liMsiio 
"iisiloo 


5,767.00 


24.225.70 


$1,015.00 

Wm 

125.00 
208.00 
872.00 
388.00 

472.00 
281.00 
235.00 

iiTiJo 

250.00 


4,962.00 


7J65.70 


18J97 


1,248.00 
850.00 


1,248.00 
850.00 
330.00 


6.470.00 


32.92    


242.00 

520.00 

SjOlJO 

755.00 

"'iitdb 

250.00 
SJ70.78 

425.00 
1,03000 


20,826.50 


1,131.00 
404.00 
639.00 
249.00 
464.00 

U26.00 
534.00 

IJ26.00 
534.00 
434.00 

2,824.00 


9365.00 


802.18 

972.00 

2$2.00 

603.00 

764.00 

3329.30 

1.168.00 

SJ22.00 

2,875.55 

967.70 

203.00 

704.00 

5.480.00 


23.642.73 


404.00 
348.00 

440.00 

nm 

219.00 
255.00 
255.00 
178.00 


574.00 


680.00 
5,041.00 


11,245.00 


1,212.00 

8,403.00 
516.00 

1.051.00 
200.00 

8,239.70 
756.00 

UllOO 

3.065.00 
290.00 
381.00 
50.00 

4,518.00 


29,992.70 


1,015.00 

4J62.00 
740.00 
125.00 
208.00 
872.00 
388.00 
472.00 
281.00 
235.00 

7.565.70 
416.00 
250.00 

5470.00 


23J99.70 


1.248.00 

850.00 
■■—- 

1,280.92 
850.00 
330.00 
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Date 


Per  diem' 


Transpoitatiaii 


Other  purposts 


Total 


Nama  of  Member  or  emploiM 


Arrival      Departure 


CoMtqt 


FoRifncar- 


[iS.  dollar 
oqunaletrt 
or  US.  cur- 
rency' 


US  dollar 

FofBiin  cur- 

equnaleiit 

fwcy 

or  US.  cur- 

rency' 

U.S.dollaf 

Foieiin  cur-      immioleit 

itncy         or  U.S.  cur- 


Foififn  cur- 
rency 


U5.dailar 


ofUlcar- 


Commercial  Transportation  . 
Hon.  P.  RDStmayir _... 

Commercial  Transportation  . 
D.  Latofre  


Commercial  Transportation  . 

Total  

J.  McCormich _ 


Commercial  transportation  . 
Hon.  J.  Meyers 


Totals. 
HB.  Moaad  .... 


Commercial  transportation 
Hon.  A  Murphy  


K  Nakamura 

Commeictal  transportation 

ToUl  

R.  S.  Ohwf _ 

Commercial  transportatioo 
Hon.  W.  Ohms 

Hon.  Wm.  Orton 


Commeicial  transportation 

A  Pandya  

Commeicial  transportation 


Total 


B.Paolo 


Commeicial  transportabon 


Commeicial  transportation 
Hon.  D.  Payne  

Commeicial  transportation 
G.  Pitchfofd , 


Commeicial  transportabon 

Total  

A  Powell  .-_ . 


Commeicial  transportation 
F.  Record 

Commeicial  transportabon 
A  Roberts  


Commeicial  transportabon 

Total 

S.  Roth  — 


Commeicial  transportabon 


Commeicial  transportabon 
Hon  T,  Roth  

No  cost  for  transportation  . 
Hon.  T.  Sawyer 


Total 


V19 

"ini" 

9/2 
VS 


V27 
6/30 
7/6 


V4 
VS 
VS 
9/S 
9/7 

in 
in 

VIO 


V2S 

9fl 

VS 

...... 

V30 
V13 
V14 
V17 


7/1 
7/3 

l/ijj' 

V19 
9/20 

in 

V13 
V14 
V17 
VIS 


8/6 
8/8 
V12 

V19 

Tn" 
vi"" 

V7 

8n3 


V13 
V14 
VIS 

"viT 

V26 

6/30 
7/6 


7/1 
7/3 
7/S 

V2 


in 

vs 

V8 


VS 

in> 
in 

S/7 

in 
vs 

VIO 
VIO 


V30 

7/7 

V14 

V17 

8/20 


7/3 
7/S 


V19 
V20 
V23 
VIO 
V14 
V17 
VIS 
V19 


VS 

VI 1 

V13 

..._.„.. 

91^21 


7/8 


V4 
VS 
V6 

9^5 

ve 
9ir7 





9/21      Guatemala . 


336.00 


Ssuiet  Union  . 

Huniaiy 

Germany 


1.900.00 
447.00 
395.00 


6.470.00 
■■■—- 


7.604.00 


20.709.90 


32J2 


6/29      Hott|  Koni  . 

7/5       China 

7/8       TaiuM  . 


Latvia  

Estonia  

Lithuania 

Georfia _ 

Armenia - 

Soviet  Union 
Germany  . 


756.00 

M,032.28 

'S68J3 

iiiiiio 

KiJii 

2SS.0O 
171.00 


3,12100 


3.837.61 


3.12S.00 


9/2       Sovial  Union  . 

5/5       Hunpiy 

9/S       Germany  ...... 


Ireland 

keland 

Honi  Koni .. 
Banfladesk 
Sfi  Lanka  .... 


1.900.00 
U7.00 
395.00 

252:00 

55374 
225.00 


5.501.90 
110.00 


4,S18iM 


Spaii  . 


Jordan 

Israel  „ 

Armenia  ....... 

Soviet  Unio*  . 

Jordan „ 

E«ypt  -.- 

Kuwait  

Saudi  Arabia 


5.641.74 

446.00 
530.00 

■  T86"0b 
220.00 
438.00 

1.148.00 
186.00 
495.00 
303.00 
210.00 

'"756.00 


10,129  JO 


46.01 
3J98.00 


8.199.40 


4J70.00 


4.918.00 


16,513.41 


Switartand  .. 

Italy  _ 

South  Mnca 


Chad 

Central  African  Republic . 


South  Africa 


8/7 

V13 

V16     Taaania . 


326.00 
723.00 
138.00 

"37g;oo 
224.00 

'49S!iJ0 


1J91.45 


516.00 

1.0S1J0 

200il0 


S.2UM 

"limn 


4.049.00 


31,200.15 


V14      Honi  NMf  . 
V17      Baniladetb 
V21      StilMba- 


China  . 


6/26  Japan  

V30  Honi  Itoni . 

7/6  China 

7/9 


252.00 
540.00 
225.W 

'ijiiroo 
'"'i'mH 

1.008.00 

1.110.00 

3  936.00 


4il8M 
"ijOM 


7.6I2JS 


10.773J3 


7/1 

7/3 

7/4       Saadi  Anbia 

7/7       Tuftay 


y2       Phihppinti  .. 
V4       SsuthKona. 


VIS     Geimaay  . 


310.00 
606.00 
133.00 
396M 

■"72100 
>504.07 


264J0 


ISOM 


1.247JB8 


Austria 

Estonia  .... 
Lithuania  . 


211.00 
255.00 
255il0 


3M2.07 


iMM 


6,470.00 
336  JO 

2MM 

1300M 
447M 
3KJB 

5.SSIJ0 


28J46i2 


756.00 
l,032iS 

SCtJJ 
3.12IJM 

2IIJ0 

'Wm 

TS6M 

inm 

"sTilio 


6.965.61 


1300.00 

U7JM 

395.00 

5J0IJS 

1379.00 

~laM 

SS3.7I 

225.00 
431100 


15.771.64 

446.00 

57631 

3398.08 


1.14130 
186.00 
495.00 
30331 
210.01 

8.199.40 
756.00 

4370.00 


21,43141 


326.00 
2314.45 

138.00 
8369.00 

376.00 

22430 
5.216.00 

495.00 
7.784.00 

516.00 
1.05130 

200.00 
8,239.70 


35J4915 


252.00 

540.00 

225.00 

43U.00 

1.71330 

2329.00 

130030 

1,12233 

936.00 

3.414.00 


1830631 


31000 
606.00 
13330 


mJB 
2I430 

"lliSi 

2K30 
2SS.00 


1236207 


49.0.59    O— 96  Vol  137  (Ft  21)  20 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31009 


31008 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1991— Continued 


Date 


Per  dim' 


Tnmpoitition 


Other  purposes 


Totil 


Miinc  of  Mefnbff  or  enptoyet 


Arrival      Departure 


US.  Mlar 
car-     equivaM 
lenqt        or  U.S.  cur- 
imqf' 


For«|ii  cur- 


U.S  dollar 

eqiiivaleiit 

or  US  cur- 

rencj' 


Foreir  cur- 

IMCH 


US  dollar 
equnraient 
or  U.S.  cur- 
rency' 


Forerfn  cur- 
rency 


Military  traostortatioi  . 
l.  Scheuneniaon 


Cmmeicial  tramportaboo  . 

t  Sdnrartt 


Cammticial  tranwartatioii 

Cofflmercial  traosportation 

Total  

H.  Sletzinier — 

Commercial  Tninpoitaticii 

Hon  C.  Smrtti  — 

Commencal  Transportatioii 

Hon.  S.  Solan  — 

Commeroal  Transportatno  


Commercial  Transportation 

loUl  - 

I  SpaMiD — 

M.  Taytaiides - 


Commercial  transportatkM 

Commercial  transportation 
Hon.  R.  Tomeelli 

Commercial  transportatioa 
T.  Veitiaodii  

Commercial  transportatioii 

Mai 


G.  Wanen  

Commercial  transportation 
0. 


Cotmnercial  transportatioi  . 
Hon.  T.  Weiss 


TaW 


VI 

V» 

..._.„.... 

in 
tm 

l/i' 

7/5 

H/'ii" 

V14 
VI 7 


tm 

7/1 

7/3 

7/5 

.._ 

m 

Hi 


tli 

VID 

7/1 

7/3 


Vt 

mo 

'W 
tin 

VI 7 

Ifi' 
7/9 

..._.„.. 

Vt7 
V20 


Gaoiiia 

Soviet  Urnan  . 


ili 

V7 


VIO 

Via 

7/3 
7/5 


Vt3 

VIS 

Vll 

vu 

V5 

VIO 

6/30 

7/14 

6^3 
6/29 
V30 

6/29 
6/30 
7/6 

V4 

a/6 

V8 

VIO 

Vt 
Vt 

VIO 
VI3 

Grand  total  lor  3d  qoaiter 

<  ?ti  diem  constitutes  lod|in|  and  meals. 

'It  toieiin  currency  is  used,  enter  US.  dollar  eilunraM;  il  US. 

'Represents  reiunds  ol  unused  per  dieni. 


BotsMM 

ZimbabM 

SoutHNrica 


SoirtliKom  . 
TkaHairt  


Honi  Itoni  .. 
Baniladesh 
Sri  iMki .... 


V3I      Huniaiy  . 


9/3       YufOilMit . 


7/1 
7/3 
7/5 
7/7 


Saudi  Anbia 
Tiirtiey 


Philippines . 
China 


3.4(0.66 


PWand  . 
Aljeria  . 
Tunisia  . 


m 


Smitzerlatid  . 
Jiipan 


Honi  Koni  

China 


Syria  

Pakistan 

Israel  

Italy  


cunmcy  is  os*d,  enter  anowit  aptndcd. 


178.00 

287.00 

_..„..„ 

1J»1J0 
(43.88 

203.08 
704.00 

iaM 

>  553.00 

>  148.00 


6,2(9.00 

"5,4iio!oo 
iii'iiioo 


HOI 


4.535.50 


16.267.00 


94.07 


597.00 

.00 

742.00 

.00 

310.00 

(06.00 

133.00 

396.00 

.00 

225.00 

225  00 

226.66 


3,445.70 

Tfaid 


19.93540 


1J2(.00 
534.08 
41(JI8 
250.00 

niiod 

87100 


5.914.70 

972!dd 


5.059.00 


13.718.70 


235(71 

252.00 
I.I  10.00 

348.00 

440.00 
799.00 

8J04.71 


5.494.00 


4J8SJ)0 


9.879.00 


US  dollar 
equivalent 
or  U.S.  cur- 
rency' 


17800 
287.00 


51600 

1.051.50 
643.00 

6.269.M 
297.07 
7D4JI8 

5.488.00 
252.00 
553.00 
lUOO 

4.51800 


20,896.57 


597.00 

3,445.70 
742.00 

3,138.10 
3IO00 
NKOO 
133.00 
396.00 

7.953.00 
225.00 
225.00 
226.(6 

SJ99.00 


23J9646 


1J26.00 
534.00 
416.00 
250.00 

5.914.70 
334.00 

1.030.00 
873.00 

5J0200 

1326.00 
972.00 


18,777.70 


2.556.71 
5.494.00 
2795.00 

252.00 
1.110.00 
4385.00 

404.00 

3a  00 

440  00 
799  00 


18.08371 


422,893  09 


DMrn  8.  FASCOL.  Chairman 
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on  Public  Works  and  Transportation  for  a 
period  ending  not  later  than  February  28, 
1968,  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the  Ju- 
risdiction of  that  committee  pursuant  to 
clause  l(p)  of  rule  X  (Rept.  102-297.  Pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    AUCOIN    (for    himself,    Mr. 
DeFazio,  Mr.  KoPETSKi,  Mr.  Wyden, 
Mr.  Morrison,  Mr.  McDermott,  Mr. 
LaRocco,  and  Mrs.  Unsoeld): 
H.R.  3745.  A  bill  to  provide  additional  secu- 
rity measures  to  stop  the  illegal  harvesting 
of  timber,  to  create  a  situation  in  which  hon- 
est timber  operations  are  not  forced  to  com- 
pete against  Illegal  operators,  and  to  insure 
that  taxpayers  are  receiving  full  value  for  an 
increasingly  scarce  public  timber  resource 
and  to  eliminate  the  potential   for  waste, 
fttiud,  and  abuse  in  the  Forest  Service  tim- 
ber sale  program;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 

Synar): 

H.R.  3746.  A  bill  to  terminate  production 

by  the  United  States  of  tritium,  plutonium, 

and  weapons-grade  uranium,  and  for  other 


purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.   REED  (for  himself  and   Mr. 
Machtley): 
H.R.  3747.  A  bill  to  provide  emergency  as- 
sistance to  enable  the  State  of  Rhode  Island 
to  expedite  the  repayment  of  depositors  at 
State-chartered  banks  and  credit  unions  that 
are  in  receivership  and  to  facilitate  the  reso- 
lution of  such  receiverships:  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  DORGAN  of  North  Dakota  (for 
himself  and  Mr.  Penny): 
H.  Con.  Res.  237.  Concurrent  resolution  to 
obtain  a  5-percent  reduction  in  the  civilian 
work  force  of  all  three  branches  of  the  Fed- 
eral Government;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service,  the  Judici- 
ary, and  House  Administration. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self, Mr.  WoLPE,  Mr.  Dellums,  Mr. 
Faleomavaeoa,     Mr.     Fuster,     Mr. 
Kennedy,  Mr.  Weiss.  Mr.  Towns,  Mr. 
Burton  of  Indiana,  Mr.  Foouetta, 
and  Mr.  Houohton): 
H.   Con.   Res.   238.   Concurrent  resolution 
concerning  democratic  changes  and  viola- 
tions on  human  rights  in  Zaire;  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  251:  Ms.  PBLOSI. 
H.R.  252:  Mr.  Fawell  and  Mr.  MAZZOLL 
H.R.  1120:  Mr.  Borski,  Mr.  GQJLMOR.  and 
Mr.  Ravenel. 
H.R.  1124:  Mr.  ANDREWS  of  Maine. 

H.R.  2066:  Mr.  MOLLOHAN,  Mr.  PETERSON  of 

Minnesota,  and  Mr.  Solarz. 

H.R.  2448:  Mr.  Blaz. 

H.R.  2625:  Mr.  Fish,  Mr.  Dornan  of  Califor- 
nia, Mr.  HORTON,  Mr.  Rioos,  Mr.  Bilbray, 
Mr.  KoLTER,  Mr.  Baker,  Ms.  Norton,  Mr. 
Machtley,  Mrs.  Roukema,  and  Mr.  Peterson 
of  Florida. 

H.R.  2846:  Mr.  McCandless. 

H.R.  3282:  Mr.  DERRICK,  Mr.  Clay,  Mr. 
Lent,  Mr.  Tauzin,  Mr.  Sarpalius,  Mr. 
SCHEUER,  Mr.  Oberstar,  Mr.  Washdjoton. 
Ms.  MoLDJARi,  Mr.  Flake,  Mr.  Gilchrest, 
Mr.  Stokes,  and  Mr.  Gingrich. 

H.R.  3555:  Mr.  CAMPBELL  of  California.  Mr. 
Hyde,  and  Mr.  Taylor,  of  Mississippi. 

H.R.  3685:  Ms.  NORTON,  Mr.  HORTON,  Mr. 
Martinez,  Mr.  Emerson,  Mr.  Ackerman,  Mr. 
Dickinson.  Mr.  Murtha.  and  Mr.  Laoo- 
marsino. 

H.R.  3655:  Mr.  HUOHES,  Mrs.  MiNK,  Mr. 
Martinez,  and  Mr.  Fuster. 

H.R.  3656:  Mr.  HUOHBS,  Mr.  Ranoel,  Mr. 
Martinez,  and  Mr.  Fuster. 

H.R.  3732:  Mr.  Wise. 

H.J.  Res.  319:  Mr.  ORTON. 

H.J.  Res.  369:  Mr.  Lehman  of  Florida. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2334.  Under  clause  2  of  rule  XXIV,  a 
letter  firom  the  General  Counsel,  De- 
partment of  the  Treasury,  transmit- 
ting: a  draft  of  proposed  legislation  en- 
titled, "Electronic  Funds  Transfer  Sal- 
ary Act  of  1991;"  was  taken  from  the 
Speaker's  table  and  referred  jointly,  to 
the  Conmiittees  on  Banking,  Finance 
and  Urban  Affairs;  Post  OfHce  and  Civil 
Service;  and  House  Administration. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr.  DELLUMS:  Conunittee  on  the  District 
of  Columbia.  H.R.  2626.  A  bill  to  eliminate 
certain  obsolete  reporting  requirements  for 
the  District  of  Columbia  (Rept.  102-295).  Re- 
ferred to  the  House  Calendar. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia,  H.R.  3709.  A  bill  to  waive  the 
period  of  congressional  review  for  certain 
District  of  Columbia  acts  and  to  permit  the 
Council  of  the  District  of  Columbia  to  enact 
laws  relating  to  attorneys  and  the  represen- 
tation of  indigents  in  criminal  cases;  with 
amendments  (Rept.  102-298).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 


Mr.  MOAKLEY:  Committee  on  Rules, 
House  Resolution  258.  A  resolution  creating 
a  task  force  of  members  of  the  Forelgm  Af- 
fairs Committee  to  investigate  certain  alle- 
gations concerning  the  holding  of  Americans 
as  hostages  by  Iran  in  1980;  with  an  amend- 
ment; referred  to  the  Committee  on  House 
Administration  for  a  period  ending  not  later 
than  November  15,  1991  for  consideration  of 
such  provisions  of  the  resolution  and  amend- 
ment as  fall  within  the  Jurisdiction  of  that 
committee  pursuant  to  clause  l(k),  rule  X 
(Rept.  102-296,  Pt.  I).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1087.  A  bill  to  authorize  a 
high  speed  rail  transportation  development 
and  conunercialization  program,  to  establish 
a  national  high  speed  rail  transportation  pol- 
icy, to  promote  development  and  conuner- 
cialization of  high  speed  rail  transportation 
by  providing  Federal  guarantees  of  certain 
investments  In  high  speed  rail  transpor- 
tation facilities,  and  for  other  purposes;  with 
an  amendment;  referred  to  the  Committee 


Mr., 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  in.  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  flled 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  Information  is  flled  and  shall  be  printed 
In  the  Congressional  Record. 


The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1991: 

(Note. — ^The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  ptinled.  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data.) 


PLEASE  REIURN  I  ORICINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  AND  REGISTRATION,  1036  IjONCWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON,  D.C.  20S15 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON,  aC  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "regisier."  place  an  "X"  below  the  lener  "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3."  and  the  rest  of  such  pages  should  be  "4," 
"S."  "6."  etc.  Preparation  and  filing  in  accordance  with  inslnictions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUArmt                1 

1st 

2d 

3d 

4lii 

(Mark  one  square  only)           | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
n    YES  D    NO 

NOTE  on  ITEM  "A". — (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Emphyee". — To  file  an  an  "employee",  Mate  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a 
firm  [such  as  a  law  firm  or  public  relations  fum],  partners  and  salaried  suff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  .separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  ^-  '^  ""*  "^^l*"  '"  f"*  ^  Employer,  list  names  of  agents  or  employees  who  will  file 

,   .  jj  J  , ,.    .  Reports  for  this  (Quarter. 

I .  Stale  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  oa  ITEM  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  memljer  is  to  be  specified:  (b)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER  — ^'^'  name,  addrevs,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  on  ITEM  "C".^ — (a)  The  expressioii  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  pa.s.sage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  Hou.se  of  Congress,  and  iiKludes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(b)  Before  undenaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registration). 

(c)  After  beginning  such  activities,  they  mast  file  a  "(Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislalive  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewitli: 

I.  Stale  approximately  how  long  legislative  interests  2.  Stale  the  general  legislative  interests  of  the  person 

are  to  continue.  If  receipts  and  expenditures  in  con-  filing  and  set  forth  the  specific  legislative  interests  by 

nection  with  legislative  interests  have  reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 

□  terminated,  place  an  "X"  in  the  box  at  the  and  Senate  numbers  of  bills,  where  known:  (c)  citations 

left,  so  thai  this  Office  will  no  longer  expect  of  statutes,  where  known:  (</)  whether  for  or  against 

to  receive  Reports.  such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (b) 
quantity  distributed,  (c)  date  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I.  2,  aixl  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "(Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be:  and, 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
andfiU  out  items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report."! 

STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  1 ! 


Oriinuition  or  hidivHlul  filini 


Elliolt  Xbrwiis.  I2W  ;«tk  Stntl  Mf  Suitt  300  Wtstiinfton.  DC  2t)037 

Miin  {itimt  Stmns  Hnw  i  Ftld.  1333  Nm  Himpskin  ta..  NW.  «400  WtskMflM.  DC  20036  . 

Do  „ - 

Do 

Guadilupc  Nbtft.  MmiH  Caucaro  915  Lomas  I*  Cliap<iitt))«  Htiico  OF  IIOOO  

lamas  J  MiMrtiM.  1250  2«l^  Strut,  m.  MOO  Waihiinlon,  DC  20037 

Do  

Mil)  M  Mbtrtna.  1250  24tli  Stnal.  M.  KOO  Waskio|loii.  DC  20037 

Do 


AllwitiM  Entafprim.  Inc.  12S0  24tli  Stmt.  NN.  MOO  lll>shiii|to«.  DC  20037  

Do 

McaMa  Rousstlol  I  Fan.  1901  NMtli  Ft.  Miw  Dnw.  l2Di  Ftoar  Roulyii.  V*  22209  . 
Do  


Do 
Do 
Do 

Do 
Do 
Do 
Do 


Donald  C.  Meandtf.  1333  dm  Hampshin  Aw..  UN,  1700  WashinitMi.  K  2003(  . 

Do  -, 

MlN  Caxipany.  Richard  V .  905  letli  Strait.  NN  Washiniton.  K  20006  

VictOfH  Almquist.  1616  P  StiMt.  MW.  #320  »(>shin|tO(i.  DC  20036  , 

Amtrican  hi  Therapy  Aun.  1202  Mlanson  Rd  Mund«lein.  II  60060 


Amcncan  Dance  Therapy  Assn.  2000  Century  Plua.  ilOl  Columbia,  MD  21044 

Toiwy  Arava,  200  W  DeVarjis.  17  Santa  Fe.  NM  87501  

Debra  J  Andtrson.  1819  I  Street.  NW.  7th  Floor  Washin|ton.  DC  20036 -.. 

Ktnntth  William  Anderson.  1629  K  Street.  NW.  1503  Wasl»n|too.  K  20006  . 


Andcfson  Hibey  Nauheim  t  Blair.  1708  Near  Hampshire  Ave..  NW  Wastiinfton.  DC  20009  .... 

ArenI  Foi  Kintncf  Plolkin  1  Kahn.  1050  Connocticiit  Aw..  NW  Waskinilon.  DC  2O036-S339  . 

Ater  Wynne  Hewtt  Oodson  t  Skemtt.  1225  19th  Strett.  NW.  1200  Wasliin|toii.  DC  20036  .. 

tKJa  Associates.  1155  21st  Street,  m.  tlOOO  Wasliin|to«.  DC  20036  

Do  

APCO  Associatat.  I«c.  1155  21tf  St.,  NW  Washington.  DC  20036  

Do 

Do  .: 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


William  W  eadty,  3333  K  Stmt.  NW.  1210  Ntskmiltn.  DC  20006 
Do 
Do 


Bailey  Moms  t  Robinson.  3333  K  Stmt.  M.  1210  Wnkinflgn,  DC  20007 
Do 


Baker  t  Bolts.  555  I3t(i  Stmt.  NW,  1500  Ettl  Waskinfton.  K  20004  

Do 

Baker  t  Hostetlei.  1050  Connecticut  Aw  .  NW,  11100  Washinitoo.  DC  20036  _ 

Baker  Wo(thin|ton  Crossley  Stansteny  t  WooH,  801  Ptnnsylnnia  Aw..  NW.  HOO  WtslM|lai.  BC  20004  . 

Do 

Do 


Ball  Janik  t  NoMCk.  1 101  Pennsylvania  Aw»M.  NW.  11035  WaskinHoR.  DC  20004  . 

Sheila  M  Bamberier.  1666  Connecticut  Aw .  m.  1400  Waskiniton.  K  20009  . 

M.  Graeme  Bannerman.  888  16th  SI .  NW  Washinfton,  K  20006 

Do  

Umes  W  Bappte  III.  5535  Hempstead  Way  Spnn|field.  VA  22151 


Baratt  taemer  Olender  t  HKhberf.  PC.  5335  Wisconsin  Awnue.  NW.  1300  Waskinflai.  DC  2001S-2003  . 

Jim  Bales.  3246  Quesada  Street.  NW  Washintton.  K.  20015 _ 

Patricia  M  Bauer-Carlen.  888  I6th  Street.  IM  Washin|ton.  DC  20006 
Do 


Bayless  Boland  Bates  &  Madigan.  1072  TTiomas  Jeflerson  Street.  MN  Washington,  DC  20007 

Beacon  Consulting  Group,  Inc,  1012  Pennsylvania  Aw,  SE  Washington.  DC  20003  -. 

Do  

Kevin  M  Beattie,  475  Riwrside  Dnw  1239  New  Tort  City.  NT  10115 


Robert  G  Bockel.  1000  Potomac  Street.  NW.  1301  Washmgton.  DC  20007 

C  Jonathan  Benner.  1300  I  Street.  NW.  1470-E  Washington.  K  20005-3306  

Bergner  Boyette  k  Bockorny.  Inc.  1101  16th  Street.  NW.  4500  Washington.  DC  20036  ..... 
Black  Manalorl  Stone  6  Kelly.  PC .  211  North  Union  StmL  1300  AMundna.  VA  22314  . 

Richard  W.  Bliss.  1079  Papeimill  Court.  NW  Washington,  K  20007  

Do  

Jellrey  Boback.  1341  C  Stmt.  NW.  tllOO  WashMgloa.  K  20005 .. 

Do  

Do 

Do  — 

John  K.  BoidKk.  1455  Pennsylvania  Aw ,  IN  Suite  230  Washington,  DC  20004 

Judith  Bondtrman,  1225  Eye  Slwl.  NW  Washington.  DC  20005 

BonneviUi  Associates.  Inc.  257  E.  200  Sooth.  1925  Salt  Late  City.  UT  (4111  . 

Do - 

Do  - 

Do  ....- 

Unr  G.  Boa4is.  1150  Connacticiit  Am.JM  Suite  205  Washington.  DC  20036 

Bradkiiiy  Bliss  t  Rwdan.  431  West  7th  Aw .  1201  Anchorage.  W  99501  

RvssM  W.  BraM.  2905  717th  Stmt  Trenton.  Ml  48183  , 

Henry  E.  Bnde*.  2122  N  Galvai  Stiael  New  Orleans  LA  70119 

Lynn  M.  Brau.  701  Pennsyhiania  Aw .  NW  Washingtoii.  DC  20004  

Innd  t  iMWil.  923  I5th  Street,  m.  Fifth  Fl  Washington.  DC  20005 « 

Mm  R.  BngMct.  2501  M  Stmt.  NW  Washington.  DC  20037  

Rtbait  F.  Biilkan.  1776  I  Stmt.  NW.  11050  Washington.  DC  20006 

1 1.  Inam.  It  East  Cutis  Jkw.  Alaundna.  VA  22301 


Omr  F.  BmM  I,  701  RaMisylvama  Am«m.  NW,  1600  Washmgton.  K  20004 

Immliii  UrtKim  t  Sckomr.  1401  *m  1«ti  *w..  NW.  1900  Washington.  DC  20005 
I S.  iKl**.  ISOO  K  Stmt.  m.  1200  NiSlmglan.  DC  20005 
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SkarMM,  m  12101 


nwH4  i  Mpr.  GaMMMll  RiMiMS.  he  1620  E|i  Stmt.  NN.  1300  Waikinflo*,  DC  20006 
W*  liqKlM  IM  Amim.  ITIk  FhM  ■*>  VM.  NY  1002t 


IHO  M  SMI,  M.  1900  Maiki^lo*.  K  20036 


127S 


DC  20004 


Emptayei/Clicnt 


Tie  Schffltftt  Co  (Ferinbassy  o*  Gnact) 

BOn  BCfMti  •  MMnM,  lie 

Nestle  Holdings,  hic 

Riggs  Nilioaal  Cotp 

CnwdJaaiMa  da  OrganincioMS  Empnsanalts  de  Comeieio  Eit 

AHartiw  Entirphses.  Inc  (For£nat  lues  Transmission  Company) 

Albartiw  EntHpiists,  Inc.  (FocSaWy  Noa*  Caip) 

Afetitm  Entvpnses.  Inc  (Fot^Gnat  Lakes  Traosmssion  Company) 

AfteitMa  EMaipnses.  Inc  (FoiiSaMy-KJecn  Corp) 

Gmt  Lahes  Tmsnission  Co 

Satity  Baan  Cwp 

Bank  el  Jhiianca.  RTtSA 

City  al  Vhginia  Bnach 

MKstoiMch  Cowily 

Mann  Cavnty 

MatianWan  0a4a  Cowily  -  Staport  Oa»aftment 

NitiMMl  Rail  igai ants  Inc 

tat  ol  Sacnsants 

Siaaaw  (^|i«l> 

Wntsiia  Walar  Distnct 

Calwaladar  Mchankam  t  Tad  (Foi£aalitian  lor  taision  Retnnii  (CPRB 

Cadmltdac  (KdankM  t  Tad  (Foiiadics  Protessaoai  Golt  Assa) 

Centannid  Conpan*s 

Pralessiomls'  Coalition  tot  Nudear  Ams  CoAtM 


Rtinsmanca  Assn  ol  Aimnca 

Ewrinan  MimaliOMl  Aaialiaa.  he 

Htfi  VnMHf  CONipMy 

Auociatnd  Ganatil  Contnctocs  of  Amanca 

Mane*  t  Mt  County  Schools  Cndit  Unm 

ITT  Ramnwi.  he 

ftmt  GtMstain  Finer  I  Mtrphy  (tor:  lochhaad  Caip) 

Aaiiican  Hantinie  Congnss 

Awacicaa  Rod  Cross 


•t  COUKII 

Qly  UbMas  ol  SpnngtMd 

Cahndo  Rivw  EnefB  Ootnbutors 

F«|is*«iUSA.  toe 

HMit  or  AManca  Norttiwest 

HoltaiaMi-la  Rocht  toe 

ITT  Rammer,  toe 

J«P.  Ataayti 

Mtoaaiota  IkM  Trade  Center  Corp 

MiSitah  Mnt  Municipal  Elactne  Utility  Commisim 

Pasmnco 

Philip  Moms  Companies,  toe 

Pnlito  Holding  A.S 

Sacmnanto  Municipal  Utility  District 

State  Ftm  Mutual  Automobile  toswanee  Co 

Tanntsiaa  Valhy  hibhc  Poaw  Assn 

Naild  Tilde  Cantir  ol  Onnie  CoMty 

Baitoy  Hants  (  Robnson  (fwfiist  Aranean  Banksham.  toe) 

Bailey  Moms  (  Robmson  (FwMaalth  tosurance  Assn  ol  AManca) 

Bailv  Monis  t  Robtnsoa  (FwHaggio-Onorato  t  Associates) 

First  Amencan  Banksbim.  he 

Health  tosurance  Assn  ol  Anaiica 

Cofflpntii  1  Business  Eduiptment  Manotaetums  Am 

Hiddh  East  Aiilmes  Airlibao.  SAL 

Soap  and  Detergent  Assoeiatnn 

Aifo  All 

Harmon  Knudsen  Corp 

NMional  Business  Aiicnlt  Assa. 

City  Uniwnity 

Fadtntm  for  Amencan  Immigration  Relenii 

Bannannan  6  Associates,  toe  (ForJEmbassy  of  the  Republic  of  Djitowb) 

Bannaman  t  Assiciatas.  toe  (F«£owranient  ol  the  Unted  Arab  Emirates) 

Natnnal  Assn  for  Unfonned  Straiets 

Foatball  BoiH  Assn 

Amencan  Tank  Testers  Association 

Bannannan  t  Assooatav  he  (For£mbassy  ol  the  Republc  of  Diibouli) 

Bannennan  t  Assaciatts.  toe  (FgrAovtnunent  of  the  Umlid  Arab  Enuiatts) 

Hausar  Communications,  toe 

Asphalt-Rubber  Producers  Giwp 

Ciiniimns-Alhson  Corp 

Haralily  u  Hadia,  toe 

Career  CoNege  Assa 

tobnutmU  Assn  ol  hd(pMd«il  Tanhar  Omfs  IMTERTAMO) 

PkHip  Horns  Co,  Inc 

Noithaast  todiana  Fonim 

FHC 

Spa  t  Pool  Assn 

Holson  Bnwents  USA,  toe 

REN  Corporation 

Smith  Conna  Corp 


T«as  hstaatnts 
Handgun  CoMm.  toe 

Bonneville  Pxifc  Corp 

Nevada  Power  Co 

Recofflp.  toe 

Solid  Waste  Composting  Council 

Halliburton  Co 

Hans  6  Margaret  Bucher 

Entergy  Services,  toe 

Edison  Electric  tostitute 

Olin  Pantei.  Inc 

Chemical  Hanutactuiers  Assn 

Eastman  Kodak  Company 

Klein  I  Saks  (For  Silwr  tostitute) 

Daws  Wright  Trcmaine  (For  Lockheed  Engtnoenng  (  Sciences  Ca) 

Related  Companies  of  FJonda 

Thaeher  Piotfitt  6  Wood  (ForNational  Council  of  Savmr  tostdMrni) 

Thactier  Praffitt  t  Wood  (For  Residential  Sarvicn  Corp  of  Aaianca) 

ThKher  Pioffitt  6  Wood  (ForSavings  Bank  of  Ufa  hsuranca) 

Scrra  Qub 

Rabin  Penpheral  Dewkipets 

Commonwulth  of  Puerto  Rica/  PJI.  Fad  Aftan  I 

Salonion  Birthtrs,  toe 

Nanar-Lmbiit  Co 

Ediiea  Etoctne  tostrtHte 


QtA-IO 


r'/^vT/^DECCiriVr  A»    r>T:nr\nT\      u/^^ttce 


]V7'ir><<y>«Ml>.n_    O        1C%Q1 
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November  8,  1991 


OriMinliM  Of  hdividwl  Fllini 


Oo 

Do 


■A.  Ik.  1000  PttMiK  StiMl.  NN.  1301  MilMltM.  K  20007 

etc  CMnNiH  Gmt.  he  210  Ctmam  Stnrt  Muwiha.  V*  2»I4  . 
M  A.  Cmmm.  I22S  IM  Smt  M  Suite  300  UtOmpM.  K  20036  . 

Cm*  iMt  t  TM.  2U0  M  St..  Mfl.  I27S  NnkMflM.  K  20037 

Di 


Mm G.  Ctnvkiiii.' nOO^M 'itaii iil  M  hikirwioois 


Mm  D.  ciiintiviTnrjiiifJiiniM  22»Y' 


Hack  C.  CuMM.  ISOO  X  Stmt.  MT.  KM  Wnlunitim.  DC  20005 
CwiW  taKiriH.  tac.  421 C  Stmt.  K  Ntskmftei.  DC  20002 
b 


CttM  Stratefiii.  182J 

Ot  ._ 

Dt 


I  Stmt  Wr.  11201  NulMitM.  K  20006 


Cmm  Graup.  2100  Pnnsvtvimi  tm..  NN.  1365  Washin|lon.  K  20037 _ 

CnhMI«-MMi  t  Csnptiv.  1000  IRh  Stmt.  M*.  1702  Wuhinitni,  DC  20036  . 
Cmidii  m4  taecittes.  Inc.  TOO  13tk  SL.  M,  #400  ««uhiii|tM.  DC  2000S  


Oi 

Oi. 

D« 

Do 
Do 
Oo 


ClMBton  taociotn.  Inc.  1625  K  Stmt  NH.  1200  Wuliin(ton,  DC  2tX)06 
CiMniWf  I  Compnv.  1320  Igtk  Stmt  M,  1100  Waslijnftoa.  DC  20036 
Mm  L  CMd,  490  L'Errtiiit  Plui.  «206  NMHiofloii.  DC  20024 
timui  C.  Clwa.  1401  E|0  Stmt.  NN.  11200  Watkinitoii.  DC  2000S 
I C  Civ.  8630  FMteo  Stmt.  1615  iitm  S»nn|.  MO  20910 


Chim  Gotdiot  Stow  t  HtniiRoa.  1752  N  Stmt  NNWukiniton.  K  20036 

CsoMiw  lor  fmm  Rofonx  ICflQ.  1333  Nn  Homptliin  Am..  NH  7Hi  Root  WaiJiington.  DC  20036  . 

CMliliOR  lot  Wiicli  Clwct.  1440  Nnr  Yoik  Am..  M).  1320  Wtskington,  K  20005  

Mirt  D.  CMi.  P.O.  OraMT  2426  Colufflbu,  SC  29202  

UMMtf  S.  CokM,  200  Plrti  AMflW  Nnr  ToA.  NT  10166 


C*  Crnni  I  AfentM.  PC,  1110  Vmmiit  Amdiii.  NW.  1900  Nmiinitoa.  DC  20005  . 

CMi  (  taodotes.  2775  S«itli  Oiinqr  Stmt.  1520  Artwftoii.  VA  22206 

~       a.  1203  N  Prtt  Stmt,  lie  Alnndiia.  VA  22314 


CoMrt  AmkMm.  Inc.  1455  Pnn«l«iM  Am,  NN.  1560  Waskmiton.  K  20004  . 
Do 
Oo 


ConMni  Foliiini  t  HcCtnnict  900  SN  5tli  Am.  Suite  2300  Pgrtland.  OR  97204- 126«  . 

Oo 

Dt 


0* 
Oi 
Oi 
Oi 
Oi 


finioiy  A  ConlQ.  9700  W.  Hiuim  M.  Rostnnit.  H  60018  . 
Qnitet  Conmily.  4849  N  Stmt.  NN  Wislilniton.  DC  20007  . 
Mil  C.  Cook.  3309  Rid|«mt  Coort  Rdnili.  NC  27607 


Kckiitf  H.  Cl0«or.  839  ITtli  Stmt  NW  N*sliin|to«.  K  20006  

CkMll  CowiMst.  1820  Hwwrt  Stmt.  NW.  1302  Wishmiton.  DC  20009  . 
ThMUt  J.  Com.  1625  K  Stmt.  NW.  1900  WisJiiniton.  DC  20006  . 


CMinttM  t  Bufhoi.  1201  Pmnsylvanra  Urn..  W)  P.O.  Bo  7566  Ntshinfton.  DC  20044 


Oi. 

Oi. 

Oi. 

Oi. 

Oi. 

Oi. 

Oi 

0« 


Ciiy  L  C*.  1025  ConnoctKut  Am..  WW.  1507  Wishinfton.  K  20036 

Mm  A  Cb  Jr..  9300  Lwapton  Rotd  R.  Wtskinfton.  MD  20744  

tut  0.  Com.  1015  15tli  Stmt.  NW.  1700  NnhinctM.  DC  20005 

Ouiln  T.  CiMlli,  560  N  ShMt  SW  M-609  W>sliio|tM.  DC  20024 

butim-AiHncM  Aun.  1912  SundirttMl  PI..  NN  Nishiniton.  K  20036-1608  .... 

Ennqw  H.  CiiMloi.  818  ConMCtlcut  Am..  NN.  1200  Wnhin|ton.  K  20006  

Pkilip  CiiMiinp.  1101  PiMisylnnia  Amwi.  NN  NnhnftM.  DC  20004  

Lnr  Oh  «l  MutkOT  W.  C«nM.  1300  I  Stmt  NW,  MM  Wtstiiofton.  DC  20005  . 

MawHn  Cdftoy.  105  Ent  22nd  Stmt  Nn  York.  NY  lOOlO 

Nhmm  I  DAnoun.  1217  EMrmin  Cowt  MdtM.  VA  22101  „ „ 

Do 


Umui  J.  (Ml  ■.  4  Ubmy  Ct.,  SE  Niskin|toa.  DC  20003  

DnidSM  Colliiii  Grou«.  1211  Cmntcticiit  Am.,  NW.  KIO  NnAinflon.  K  20036 


Do 


Ourta  Chintfltf  Dtvn.  P.O.  Boi  684156  Austin.  TX  78768  ~ 

Dmn  I  Htnm.  1455  FtaMflvania  Amnm.  NW.  11200  Wukiniten.  K  20004 

Do 

Do 


0l_ 

Oi 

Oivis  NnjiJit  t  Treinain<r7bi  P^^ 

Oildiiino  Assoaaln.  600  Nw  Himpsliiii  Am..  NW.  1955  Nathmiton.  DC  20037  . 
Oo _ 


Oo 


Goorn  H.  Dminn.  4101  IliUKlWMtts  /ta..  NW.  MOO  WisDinilM.  K  20016 

Milk  MartM  Dtunio.  122  C  Stmt.  NW.  1380  Wuhmiton,  DC  20001-2109 

OlH>  BailMtim.  1775  PinnsylvMii  Aw .  NW.  1500  Wulimiton.  DC  20006  

Do  

Dickstiin  Stiaptro  t  Monn.  2101  L  St..  NN  Waskinftwi.  DC  20037  .._ 

Hckafi  F  DiMtn.  600  Ptnnqplvania  Am..  SE.  4206  WasKinitoi.  DC  20003 

DofMif  t  Whitnty.  1330  Cofliwctcut  Am..  NW.  4200  Waskiniton,  DC  20036  ...... 

Do 


William  CKnstophw  Oou.  818  ConntctKiit  km..  NW.  8200  Waskin|to<i.  K  20006 

Mill  I  Dram,  1100  tntamatnnal  CMtn  900  Sacaid  Am..  South  Uinntapolit.  W  55402-3397  . 

Jint  ttcPitt  Dudlqi.  888  17lli  Stmt.  NW,  1400  Wnkinfton,  X  20006 

Ckailts  N.  Duncan.  708  DnmMod  Cniit  Ralii|k.  NC  27609 
Dutto  t  Amciam.  412  Fiut  St., 

Do 

Do 


S£.  1100  Waikiafton.  K  20003  . 


Do 


Denis  i  Di^cf,  1155  15n  St..  HN.  1400  Wukinfton.  DC  20005  „.... 

Oyn  EHis  ioscpli  A  Mills.  600  Nm  Himpikiit  Am.  NW.  tlOOO  Nislniiton.  DC  20037  . 


Dc 


Emptoimdionl 


Eniirart  Smnp  Bink 

Pinmr  Fintncial  Sorvios 

Camr  Colltti  Assa 

EGtGDimatiimt,  bic 

Cammar  t  Associatts  (ForAisincu  Coiincil  on  Moor  AM 

National  Assn  o«  Dia|noitic  Sancis  (NADS) 

Rural  Rifarral  Ctntars  Coalition 

kikn  G.  Campbell,  tac  (For:Sitrra  Nnnda  Corp) 

John  G.  CampbtH.  tac  (ForiSPACQMB.  tic) 

ThnhdCoip 

Glam.  Inc 

Aawrican  Osteopotms  Allianci 

AMC  Cancer  Research  Center 

Massachusetts  Assn  tor  Mental  Heallk 

PsycbiatrK  Education  8  Research  Founditien 

Egurtable  Capital  Manaiement  Corp 

Equitable  Irti 

National  Ia>pa|»rs  Unnn 

Kennafflelal,  bic 

Fcdaral  Apicultoral  Mortpii  Corp 

Atlantic  Orydock  Corp 

Bishop  Museum 

Fairtci|h  Dickinson  UniMnity 

Federal  lta|ue  ol  AmeiKans  Ainind  the  Glob* 

GoMmor  of  Hawaii,  Eiecutne  Oflice  on  A(in| 

Mmistry  of  Forestry  of  Indonesia 

Piau«  Aviilion.  Inc 

Union  Switch  A  $i|nal 

Rockland  Telephone  Company.  Inc 

New  York  Historical  Society 

Litton  Industries 

Cbtvron  Companies 

Natnnil  Associalion  of  Minonty  Autonioliilc  Dulers 

FM/Norstar  Financial  Group,  bic 


Nnsen  Pruet  Jacobs  A  Pollard  (Forfnenwood  Development  Corp) 
Coudert  Brothers 
GoMfflmcnt  of  Franco 
hnracaie 

MaflevUSA 

National  Assn  of  biduslhal  t  Office  Parks 

TausTGV 

ATEQ  Corporation 

Elactn  Scientific  Industries,  bic 

Mentor  Graphics  Corporation 

Sequent  Computer  Systems 

Tektiona.  bK 

Unified  Seweraie  Atency 

Washioiton  County 

Western  Coatmi  bic 

Coma  Partnership 

AT(T 

Williams  t  Connolly  (ForJJnilewr  United  States,  be) 

Washlnitott  Oflice  on  Alrica 

Spoitini  Goods  Manufactunrs  Assn  (SGMA) 

Council  of  Amencan  Sumy  Research  Orianizations  (CASRO) 

State  of  Alabama.  Dept  ol  Human  Resources  Li|al  Offica 

State  of  California,  Dept  of  Suial  Services 

State  of  Fkinda.  Dept  ol  Health  I  Rehabilitatni  Siivicn 

State  ol  Georiia.  Dmsion  ol  Family  (  Children's  Services 

State  of  Kentucky.  Dept  ol  Social  Insuranc* 

State  ol  Louisiana.  Food  Stamp  Director 

State  of  Nebraska,  Dept  ol  Social  Services 

State  ot  New  York.  DepI  ol  Social  Services 

State  o<  Ohio.  Dept  of  Human  Services 

State  of  West  Vir|inia.  Bureu  ol  Human  Resources 

Ashland  Oil.  Inc 

National  Toolini  A  MKhinini  Assn 

Bechtel  Group,  Inc 

District  2,  MEBA-AMO 

US.  Enilish 

McCutchen  Doyle  Brown  I  Enerson  (For:USS  Technical  Center) - 

Service  Statno  Dealers  of  AnerKa 

Community  Service  Society 

Bank  ol  America 

Dty  of  Las  Vefas 

SaM  America's  Forests 

Dun  t  Bradstml  Corpontioa 

NvvsMter  Publishers  Assn 

Vencor  bic 

Amarican  bitofrity  bisurance  Company 

American  tavestors  Ijle  bisurance 

General  Auiatnn  Manufacturers  Association 

Marriott  Corporation 

National  Business  Aircraft  Association 

WorMspan 

Western  Uveslxk  Producers  Alliance 

Alabama  School  ol  Mathematics  t  Science 

Nuntinidon  Colleie 

Huntsville-Madison  County  Botanical  Garden  Society 

American  bnmifration  Services 

National  Family  Plannini  A  Repisductiw  Health  Assn,  bic 

Motion  Picture  Assn  ol  America 

Potomac  Capital  Investment  Corp 

Mental  and  Addictwe  Disorders  Research  Fouodatno 

LombeiTnens  Mutual  Casualty  Company  (ForJtenipcr  Corporation) 

Madison  Public  Affairs  Givup 

National  Computer  Systems 

U.S.  Enflish 

Fredrikson  t  Byron  (Forfity  of  New  Bnihton) 

Whiteford  Taytor  t  Presten  lFor.<iiddinp  t  Livns.  bic) 

Career  Collete  Assn 

Audubon  bistitute 

CVCtlAN.  toe 

Earth  Observation  Satellite  Co 

Tintator.  bic 

HcNair  Group,  bic  (FortBombardier  Corporatioi) 

Air  Tnnsport  Assn  ol  America 

AHintic  Richfield  Company 

Biria  Transport.  Inc 
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Orfanuation  or  bidnndual  Fdmi 


Do 

Do 
Do 


John  Echewms.  666  Pcnnsyteania  Am..  S(  Nasbmilon.  DC  20002 _ 

Edelman  Public  RHatnns  Worldwide.  1420  X  Street.  NW  lOlh  Fhnr  Washmeten,  DC  20005  . 
Edon  Company.  600  New  Hampshire  Ave .  W*  11010  Washmfton.  DC  20037  

Do 

Do 


Elias  MaQ  Tiaman  t  Henich.  734  IStb  Stmt.  NW  NnhMfton.  DC  20005  . 
Gary  Elmestad.  P.O.  Bar  3153  St  Piters.  MO  63376  . 


Philip  W  En|le.  1825  Eye  St .  NW.  1400  Washin|ton,  K  20006 

Gaiy  R  Estes,  PC  Ba  124  Wayne.  L  60184  „ 

Evans  Group.  Ltd,  1010  Wisconsin  Am..  NW.  8th  Fkni  Washin|ton,  K  20007  . 

Kellye  A  EvervMe.  4434  lndi|o  Une  Hanaood.  MD  20776  

Do - - 


Do 
Do 


William  FerfuiM  Jr.  1730  Rkodc  Wmd  Am.  NN.  MOO  WaslM|ten.  W  20036 
Do  ~ — 


Oo 


Do  

OeDe  Ferrell.  1771  N  Street.  NW  Washin|ton,  DC  20036 

H  David  Fish,  5885  SUdium  SI  San  Die(0.  CA  92122 

Wendy  S  Fishman.  1015  15th  Street.  IM.  1802  Washinfton.  K  20005 

Fleishman-Hillard,  bic,  1301  Connecticut  Am..  IM,  7th  Fknr  Washin|ton,  DC  20036  . 


Do 
Do 
Do 
Do 
Do 


Alan  C  Fdmsbee,  15K  Nest  Mann  Way  BuiMMf  12-2104  Chandler.  AZ  85224 

Edward  H  Fof|otson,  1350  I  Street,  NW.  1700  Hashin|ton.  DC  20005 

Patrick  Forte.  888  17th  Street,  NW,  1312  Washington,  DC  20006  

Fulbright  A  Jaworski.  801  Pennsylvania  Awnue.  NW  Washington.  DC  20004 

Do  - ; 


Do 


Galland  Kharasch  Morse  (  Garfinlde.  PC .  1054  31st  Street.  NN  Second  Floor  N(sfeit|lM.  DC  20007  . 

Juan  Callardo.  Monte  Caucaso  915  Lomas  de  Chapultepec  Meiico  OF  UOOO  ... 

Garvey  Schubert  t  Barer.  1000  Potomac  Street.  NW  Washington.  DC  20007 

Gary  J  Gibbs.  801  Pennsylvania  Am..  NW,  1352  Washington,  K  20004-2696  

Gibson  Dunn  1  Crutcher.  1050  Connacticut  Am.,  NW.  1900  Washington.  DC  20036 

Do  

Joseph  A  Gillan,  1899  L  Street,  NW,  11 100  Washington,  DC  20036  

Lisa  T  Givens.  1413  T  Street.  NW  IC-4  Washington.  DC  20009 

Burt  Glass.  1819  H  Street.  NW,  4640  Washington,  DC  20006-3603 


Al  James  Golato,  1533  New  Hampshire  Aw..  NW  Washington,  DC  20036  

Gold  t  Liebengood.  Inc.  1455  Pennsylvania  Aw .  NW.  4950  Washington.  DC  20004 

Stew  Goldman.  1250  Connecticut  Avenue,  Nw  Suite  401  Washington,  DC  20036 

Neil  Goldschmldt,  toe,  222  SW.  Columbia,  11850  Poittend,  OR  97201 

Do  

Gordy  Associates.  Susan  X,  1  First  National  Plata.  13175  Chicago,  L  60603 

Graws  A  Associates,  Ed,  2001  M  Street,  NW,  4th  Floor  Washington,  DC  20036  — 

Oo  - 

Do  

Robert  X  Gray,  901  31st  Stnet.  NW  Washington.  DC  20007 


Gntfin  Johnson  t  Associates,  1211  Connecticut  Aw.  NW.  1700  Washington.  DC  20036  .„ 
Groom  t  Nordberg,  Chtd,  1701  Pennsylvania  Avenue,  NW,  81200  Washington.  DC  20006 
Do 


Nina  G  Gross,  1001  Pennsylvania  Aw.,  NW.  f3S0N  Washington,  DC  20036 
Mark  f  Guimond.  4659-C  2Sth  Road  Arlington.  VA  22206 


James  E  Guirard  Jr,  1730  Rhode  Island  Avenue.  NW,  4419  Washington,  DC  20036 

Denise  A  Guthne.  3507  S.  50th  Street  Tampa,  a  33619 

William  ).  Guthne,  3507  S  50th  Street  Tampa,  a  33619  

GLB,  Inc,  1507  Wast  6th  Stmt  Austin.  IX  78703  

Do  

Do — 

Oo  

kianna  Carol  Hadley.  One  Thomas  Circle,  NW  Washington,  DC  20005 

Hale  and  Dorr,  1455  Pennsyhiania  Aw.,  NW,  11000  Washington,  DC  2O0O4  

Ellice  Halpem-Barnes,  1101  Vermont  Aw  .  IW  Washington.  DC  20005 
Hance  A  Gamble,  PC.  400  West  15tti  Street,  1320  Austin.  TX  78701  ... 
Grant  W.  Hanson,  507  Second  Street.  NE  Washington.  DC  20002  . 


Saundra  J  Hardbower.  3050  K  Street.  IM,  1330  Washington.  DC  20007 

Hams  (  Ellsworth.  2600  Virginia  Awnue.  NW.  II 113  The  Watergate  Washington,  DC  20037  . 

Randolph  C.  Harrison,  1875  Connecticut  Aw .  IM.  1300  Washington.  DC  2O0O9  

FruBina  M.  Harsanyi,  1101  15lh  Street  NW.  1500  Washington.  DC  20005  

Gerald  S.  Hartman.  2000  Pennsylvania  Ave  ,  NW.  17500  Washington,  DC  20006 

Margaret  V  Hathaway.  1500  K  Street.  IM,  1200  Wuhingten,  DC  2000S  

Do 

laune  L.  Hawkins.  4688  Wilde  Street  Philadelphia.  PA  19127  

Henoessy  Plummer  I  Gritfin.  Inc.  12  Sheridan  Aw.  Albany.  NY  12207  

Julian  B.  Heron.  1025  Thomas  Jelterson  Street.  IM.  1407  Washington,  DC  20007 

Hessel  1  Aluise,  PC,  One  Thomas  Circle,  IM,  11250  Washington,  DC  20005 

Oo  

William  D  Hichman.  1957  E  Street.  NW  Washington,  DC  20006 

Hobbs  Straus  Dean  A  Wilder,  1819  H  St.,  NW,  1800  Washington,  DC  20006  - 

Do 


Hogan  t  Hartson.  555  13th  St.,  m  Washington.  DC  20004-1109  . 

Do  

Richard  F.  Hohit,  209  Pnnctss  Street  Aleundna.  VA  22314  , 


Holland  A  Hart.  1001  Pinnsylvania  Aw..  NW.  1310  WKhrngton.  DC  20004  . 

Do - 


Do 


Holland  A  Knight.  888  17th  St.,  NW,  1900  Washmgton,  DC  20006  

Do  

Gregory  W  Homer,  2000  Pennsyhrania  Aw ,  IM.  17500  Washington.  K  20006 

lorn  Hoog.  1050  17th  Street.  42200  Denwr.  CO  80265  

Candice  Shy  Hooper.  801  Pennsyhiania  Aw .  NW.  1730  Washington,  DC  20004  . 
Lindsay  Hooper.  801  Pennsylvania  Aw,.  NN,  1730  Nishiniton.  K  20004 

Do 

Do 

Do 


Hopkins  A  Sutter  (Wishinftonl.  888  16th  Stmt.  NN,  6th  floor  Nashington,  DC  20006  . 

Do 

Do  - 

Sue  E.  tkpklMM.  777  N.  CipM  St.  SE.  M03  HasAiifte*.  DC  20002 

John  R,  Honwr.  (S24  Bntford  Rd.  SilMr  Spring,  MO  20901  . 

John  H.  f.  Hwiat  1575  Em  Stmt.  NN  1325  Nashinfton,  DC  20005 

Toibion  m.  2101  NHSM  BoiMnrd  Room  402  Ariinften.  VA  22201 
bnmitratiM  SmicH  AmwiIw,  2111  NUim  BM. 

Ol  :zzzziziiiizzizz 


1531  Arlmiton.  VA  2220I-300B  . 


EmploMi^ient 


Gmk  Skippuig  Cooperation  Conmdtet 

MH  Systems,  bic 

US  Naval  tostitute 

National  Audubon  Society 

SaMy-Xtotn 

Consolidated  Sealood 

Kansas  Department  ol  Commerc* 

Stephens  bic 

Investors  Financial  Corporation 

City  of  O'Falton 


taitenm  Government  to  National  Iknly  in  Liberia 

Atricvltural  Uliluition  Resurch  bistitute 

Evwsole  Associates  (ForAibucUe  MIdemess,  Inc) 

Departmnt  ol  AgncuRura 

Eversote  Asaodatn  (ForJkith  Dabata  AgncuXural  Praducte  Utduatan  Commission) 

Ferguson  Company  (For4temilton  Partners) 

The  Ferguson  Company  (For:hiterstate  S  Consortium) 

The  Ferguson  Company  (For  Southust  Water  Coalitionl 

Tiwspirtation  Corridor  Agencies 

NitiOMi  Assn  of  Broadcasters 

Education  LegtslatM  Services,  bic  (ForSan  Diego  Undcd  School  Distnct) 

Amencan  Consulting  Engineers  Council 

Amencans  for  Energy  Independenca/Dklahoma  Basic  Econamy,.. 

Chckasaw  Hatan 

Chiropractic  PhysKians  biitiatnre  Fund 

bistitute  of  Scrap  Recycling  hidustnes 

Harizul  Charters 

McDonnell  Douglas 

Oklahoma  State  Chamber  of  Comnem 

Superster  Connection 

Democran  Hovtment  USA 

Natanal  Deposit  Insurance  Corp 

Association  of  Financial  Semces  Companies 

Avis,  bK 

Sound  Relimng,  Inc 

SytiMM  Control,  toe 

Fiberglass  Fabrcatm  Assn 

Coordinadora  de  Ofganuaciones  Empresanaks  de  Comercio  Eit 

Intenicean  Management  Company 

Central  A  South  West  Services.  Ik 

Association  ol  United  States  Postel  Lesson 

Von  Bundeswrband  Oeutscher  Banken  E.V. 

Eaon  Corporation 

Fique 

San^ieen 

National  Assn  ol  Retired  Federal  Emplayies 

Sunnse  Cluli.  Inc 

McCaw  Cellular  CommumcalnnsbK  (ForilcCaw  Cellular  Communcatnns  toe) 

Nike,  bK 

Soutliem  Pacific  Transportation  Co. 

First  Chcago  Corp 

Emerald  Resources,  toe 

Jorden  Schulle  A  Burchette 

OPEDA  (Office  of  Professional  Employees  of  USOA) 

Hill  t  Xnowlton,  Inc  IForEmbassy  of  the  People's  Repubic  ol  China) 

Appalachian  Coalbed  Methane  Assa 

Amoco  Corp 

Cargill,  toe 

State  of  Delawaie  Bank  Commissioner 

National  Motorists  Assn 

McOennott,  toe 

U.S.  Organiod  Labor  Directory  Servns 

U.S.  Organiied  Labor  Dinctoiy  Services 

Jones  Motor  Co.  toe 

MFPAA  Solwncy  Coalition 

Schneider  National,  toe 

Walsh  Trucking  Service,  Inc 

Independent  Bankers  AssKiatnn  of  Amenca 

Arthur  D  Little,  toe 

Amencan  Medcal  Assn 

KinetK  Concepts,  Inc 

Nike,  toe 

National  Club  Assn 

Coalition  of  Food  bnporters  Assn 

Center  lor  Science  in  the  Pubk  Interest 

Asea  Bnnm  Boven.  toe 

Anderson  Kill  Olick  A  Oshinsky  (ForFirst  Virgmia  Banks,  toe) 

TbKher  Piolfitt  A  Wood  (ForLalayelte  Life  tosuranee  Company) 

Thacher  Proffitt  A  Wood  (ForUnrted  Compancs  Financal  Corp) 

None 

Systems  Control,  toe 

Hawaii  MKadamia  Nut  Assn 

National  Corp  for  Housing  Partnerships 

Rwemew  Towers  Limited  Partnership 

Associated  General  Contractors  ol  Amenca 

Nairagansett  Indian  Tnbc 

National  Natrw  American  Public  Bioadcasting  Consortia 

National  Child  Care  Assn 

Railway  Progress  tostitute 

Silwr  Fieedman  A  Tall 

Alamo  Rent  A  Car,  Inc 

Environmental  Management  Services 

MKhele  Stell  A  Associates 

Aaerkan  Conmodity  Distribution  Association 

FM6a  brtnational  Banliers  Association  (FIBA)  Inc 

Anderson  Nil  Olct  A  Oshinsky  iForFirst  Virginia  Banks,  toe) 

Hill  8  Knowtton.  Inc  (Forimbassy  ol  the  People's  Republic  of  China) 

Hooper  Hooper  A  Owen  (For:National  Assn  ol  Royalty  Owners) 

Hooper  Hooper  A  Owen  (For  ENSERCH  Eiploration)  ~ 

Hooper  Hooper  A  Owen  (For  Software  Publishers  Assn)  < 

Hooper  Hooper  A  Owen  (For  United  Asset  Management) 

Hooper  Hooper  A  Owen  (ForWestem  Resources  Council) 

Cash  Station 

Gulf  Citrus  Growers  Assn.  toe 

Soap  A  Detergent  Assn 

Amencan  Assn  ol  Nurse  AnesUwtists 

Campbell-Raupe.  toe  (tor:  NMTBA-Assn  to  Mfgr  Tachnotogy) 

Soaely  of  Amencan  Value  Engineers 

Encsson  Corporation 

Agncultural  Producers 

American  toimigratno  Saivicis  (AIS) 

CitcorpTCitibaok 
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OriMiintiM  or  Mividoil  Filmt 


Di 
to 


Nitar  6.  'SU*-  Mm  Jr.,  34111 1  CiDic  CmIw  BM.  PIkMiMk*,  M  ISI04  

Nn  Rrrm  tKtad.  C3I.  Clifpogli  Cwrti  1414  Girtrd  Stntt  IM  Wnhinitm.  K  20009 

Pton  It.  Jm^m.  1001  IMi  Stmt.  NMtli  MOO  Mnfton.  VA  mm 

Inc*  MwiM.  as  IJtk  Sbwt.  NN.  1300  «liitiiii|ton.  DC  ?000i 

M;  Mmm.  IMl  I  SmI  NH  Saiti  260  WnliMilon,  DC  2003« 


IMT  D.  tan.  400  Npftt  C«pM  SL,  NN.  MM  WiihuiitOA,  DC  20001  

tan  tor  Rnm  t  Flfn.  14S0  G  Sttnt  NN.  1700  NnlrniftM.  K  2000&-20M 

to 

to 


tan  Nitar  NmcMv  PlatmMt  Camn  t  toMtra.  1776  Eyi  Stntt.  NN,  1245  NasNnitwi.  K  20006  . 

to - _ - - 

PiliBi  Jii'ii.' i7M"iitoi'iiii»nd  i^^^^ 


9nw  KiMi.  444  Nortk  Ca«ilDl  St.  NN  Siiiti  301  Nashin|ton.  DC  2OO01 

totty  tm  Kim.  122S  IM  Stmt.  NN.  #400  Nnlun|ton.  K  20036 

Kiplw  Rum  (  Mcdii,  1215  17tli  Stmt.  NN  Nuhiniton.  K  20036  

/Vm  KatMMU.  1455  f>Niis|)«mi«  Am..  NN  Siiitt  230  Wnhinitm.  DC  20004  . 
GIUM  R.  fMiiiv  1050  ITtli  Stmt.  12200  Dnwr.  CO  10265  . 


Km  ScM«  rwraw  Ht»  t  HMdiH.  901  ISIIi  St..  NN.  11100  NnliinitM.  DC  2000S 

■Ml  Ml.  2251  MitMiin  Im..  NN  WnkiaitM.  DC  20007 

N.  Cwin  Mv.  1150  17tli  Stmt.  NN.  KOO  Wnhmitwi.  K  20036  

ftmfu  Cotparatin.  I  bmpH  DiiM  Imi  Gimt.  t  60049 

WKmi  Kimmtlqr.  256  Itnrti  St..  110  Nn  Hmn,  CT  06511 


Rilpitnck  I  Cody.  700  13tb  Stmt.  NN.  nOO  Wiihin|tM.  DC  20005-3960 

to „ , 

Dityl  G.  Kimball.  1000  16th  Stmt  IM.  NIO  Ntiliiii|lwi.  DC  20036  

Km|  I  SfMMi*|.  1730  ^ntytnnia  Im..  NN  Wa$liin|t«i.  DC  20006 „ 

Jam  A.  Kinmy,  1615  I  Stmt.  IM.  11320  WajHinitM,  DC  20036 „ 

Midiad  G.  hrtir.  2010  Cviponti  Rid|t.  1700  Ucltin.  VA  22102 


Hrlwatnck  t  LxUiart.  1800  M  St..  NN.  S  Lobtiy.  *900  Washinfton.  K  2O036  . 
to 


to 
to 

to 


Carta  Kak.  962  N^m  Avmm.  1750  Silvw  Sonng.  MD  20910  

Frnk  D.  Httndit,  1625  K  Stmt.  NN  Suiti  1090  WishmitM.  DC  20006  „ 

WHum  I.  (Bill)  NincWtif.  815  16tk  Stmt.  PM.  1301  Wtshiniton,  DC  20006 

KDfDnak  1  Asscciatis.  Inc.  1(01  Smiwi.  11420  Dtfiw.  CO  80202 

to  

Mckad  V.  Kutiw.  1050  17th  Stmt  NN.  1500  NashMfton.  K  20036  

Victo  Kntin.  lOO  N.  Brand  Am..  S-502  Glandala,  CA  91203  . 


.  1055  T)KMUs  Mfmon  St..  NN.  H18  Nas(iin|ton.  DC  20O07 


Latkam  I  Natbns.  1001  PanniylvaiHa  Am..  NN.  11300  Wnhiniton.  DC  20004-2505 

Law  Offim  at  ta  Vasapali.  2919  S.  Coluinbiit  Stmt  Ariiniton.  VA  22206 

Bob  iJMma  I  Aiaociatn.  803  Phnct  St.  Altumlna.  VA  22314  

LaaR  Cotparatta.  801  PwnytMnia  Am..  NN,  1747  NatliinitM.  K  20004 

Mlkam  N  Lafw|a.  1150  CanMCticiil  Am.,  NN,  1900  Wiskin|ton.  DC  20036 

to 


Launl  laacb.  119  Oromcs  Stmt  P.O.  Ba  1417-050  Ataandria.  VA  22313-14S0  . 
Edaaid  R.  Laalqr.  1500  K  Stmt  NN.  8200  Nashiniton.  DC  20005 


La*M  McCartky  JvOmitz  t  IWwsitti,  1146  19tb  Stmt.  NN.  Third  Floor  Nashinitoii.  DC  20036  . 

tawhr  S.  lim.  1023  ISth  Strart.  NN.  8300  Naibiniton.  K  20005 _ 

Roiar  Uii4bai|.  901  31st  St,  NN  Naibinitoii,  DC  20007 


Maria  littla.  9300  Uviapton  Rnd  R.  Naihinfton.  MD  20744  

E.  iKktr.  3003  W  Dr.  Martin  Luther  Kini  BM.  Timpa.  a  33607  ... 
Lgnon  I  Auaciatts.  1803  BtlmonI  Road.  NW.  l303  Washin|ton,  DC  20009 
to 


Lonum)  Davnoii  Eastman  t  Munu  PA.  69  Nest  Mam  Street  Freehold,  NJ  07728  . 

L«|  Law  Firm.  8550  United  Plan  Blvd .  1800  Baton  Rou|e.  U  70809  „. 

Darrcy  A  Lowland.  2842  yarlini  Ct  Falls  Church.  VA  22042 

to 

Kanntth  M.  bidden.  888  16th  Street.  NH  Washinfton.  K  20006  

to  . 


1  lywi.  218  B  St.  S£  Naskin|te«.  K  20003 

Oifl  MadiMtt  GoMmmaiit  Relation.  Inc..  1611  Landfall  OtiM  Wlininiton.  NC  28403  . 
to 


Madnsa  Public  ««ain  Graup/laite  Palmer  Bnwn.  2033  H  Stmt  NN,  1900  Washin|ton.  K  20036  . 
Mnatt  PMps  t  Philliia.  1200  New  Hampsliire  Am.,  MR,  1200  Nashiniton,  K  20036 

to „„ 

Marpret  A  Mentha.  PO.  Bn  16614  Ariin|ton.  VA  22215  

Marc  Asiociatet.  Inc.  1030  IStk  Stmt.  NN.  1468  Washinfton.  K  20005 

to 


I  Maronlis-CnnmiHer.  One  Thomat  Circle,  NW  Washinfton.  DC  20005  

E.  In  Marti*.  1667  K  Street  RN.  IIOOO  Washinfton,  DC  20006  

Otiial  I  Mnwy,  Hentineton  Center  41  South  Hifh  Stmt  Columbus,  OH  43215-3406  . 
Dawaoa  Mattiis.  1900  L  Smt.  NW,  1300  Nashinfton,  DC  20036 

to _ _ 

Dawson  Mathis  t  Associates.  1900  L  Street,  NW  Suite  300  Nastiinfton.  DC  20036  ..... 

to 


Maa«iri  Tayler  Ellis  t  Adams.  1 130  ConnactKut  Am..  NN.  1750  Washinfton.  DC  20036  . 
Mayer  Bmn  I  Piatt.  2000  PtansylvMiia  Amrw.  NN.  16500  Washiafton.  DC  20006  ._. 

to 


to 
to 


McAdam  Group,  hic,  1029  Vermont  Am..  NW.  1800  Washington,  K  20005  

MdWMIa  Rally  t  Ratfaelh,  1341  G  Stieet,  NW,  2nd  Floor  Washmiton.  OC  2000S 
Oi . 


Oi. 
to. 
to 


Donald  N  HcCtai  Jr,  ISOO  N.  Sacaad  St.  Harrabari.  P»  17102 

McChin  Gerard  t  NaMaschwandar.  bic,  801  Penasylnnia  Am.,  NW,  l«20  Washinfton,  K  20004-2604 

laam  F.  McCamnll  Jr.  1730  Rhode  bland  Im..  NN,  1400  Nashinfton,  K  20036 

McCormWFerfusen  Graap,  1730  Rhode  Uaad  Am.,  NN  Suite  400  Nashinfton.  DC  20036 

Aubrey  IfcCatchaon  M.  933  N  Stmt.  IM  Washinfton,  DC  20001 

Jack  MdtaaM,  901  15th  Street.  RN.  1700  Washinfton,  X  20005-2301 

to 


Mickaal  HcGenra.  P.O.  Ba  916404  lontaood,  a  32791-6404 __. 

McGumeu  t  Hokh,  400  Ngrtk  Capilol  Stmt  NW,  1585  Washinfton,  OC  20001 

to _ 

Susan  G.  McGuiie.  3333  K  Street.  8210  Washinfton,  K  20007  . 


MdlcMtt  Group.  1101  16lh  Stmt.  NN,  1333  Washinfton,  K  20036  

Patrick  M.  Mctiia,  1000  Mmiont  AMnue.  MR.  (lOOOWashinfton,  DC  20005 

Mchad  R.  McLead.  1  Massackntlts  Am,  NN,  noO  Washmfton,  K  20001-1431 

Mohy  McHomw,  1350  I  Stmt.  NN.  (B40  Wathinftoa.  K  20005 

McNair  Law  Firm,  ?X.  1 155  IStk  Street  NN.  1400  Naskinfto*.  DC  20005 

Jamn  Grefory  Meanv  6252  IStk  Place  Aitiniton.  VA  22205 


DaM  S.  Mertm.  444  North  Capdol  Street  NE  Suite  232  Washinfton,  DC  20001 

Caral  Messito,  215  Pennsylvania  Am..  SE  Washinfton,  DC  20003 _ 

Sean  Meyer,  1000  16tk  Street  NN,  1810  WasAinflon.  DC  20038  


Employti/Cliefft 


Frafomcn  Del  Rey  t  Bamsen.  PC  (for  National  Hockay  Infut) 
(For:lrish  Immif  ration  Reform  MoMment  (HRM)) 
McDonald's  Corp 
Children's  Hnpital  of  Pliiladelphia 

TRW.  Inc 

biMstorj  Sanngs  Bank 

Maich  ol  Dimes  Biith  Delects  Foundation 

Brotheiliood  of  LocomotiM  Enfineen 

Anchor  Savinfs  Bank 

Federated  Stem.  Inc 

First  Aflierican  Bankshares 

Freeport-McMoRan  Resouice  Paitnen 

General  Atomics 

New  Orleans  Sports  Foundation 

The  Ferfuson  Company  (ForSoutheasI  Water  Coalition) 

U  S  Trust  Territory  ol  the  Pacific  Islands  (Palau) 

Coalition  lor  the  Metropolitan  Brawh  Trail 

Walter  Conslon  Alesander  t  Green  (for:  Liybold  AG) 

Taas  Instruments 

Hill  t  Knowlton  (For:San  Pellefnno) 

RSRCorp 

National  Assn  of  Trade  t  Technical  Schxls 

Health  Insurance  Plan  of  Greater  New  York 

American  Nuclear  Enerfy  Council 

Municipal  EMnc  Authority  of  Georfia 

Software  Pioducthrity  Consortium 

Physicians  for  Soaal  Responsibility 

Montfomery  County,  MD/  Office  of  Economic  Denkipment 

GIno,  Inc 

Mafnum  Power  Systems,  Ltd 

tofflinion  Bankshares  Corporation 

Dykema  Gossett 

Glendale  Federal  Savinfs  Bank 

hnestment  Company  Institute 

Meridian  Bancorp,  Inc 

Enerfy  Conservation  Coalition 

National  Foreifn  Trade  Council 

hidusthal  Union  Department  (AFL-CO) 

Cokirado  Water  Confress 

National  Water  Resources  Assn 

Teuco  Inc 

Citinns  for  an  Alteniatne  Tat  System 

Board  of  Veterans  Appuls  Professional  Assn 

Merit  Sustems  Potectction  Board  Pnfcssional  Assn 

Marie  Ringrsse  and  Uda  HcGinnns 

Skadden  Arps  Slate  Meagher  (  Ftom 

Valmont  Industries.  Inc 

Shemoff  Bidart  t  Darras 

Battalia  Memorial  bistitute 

Coordination  Council  for  North  Amencan  Affairs 

Animal  Heeltk  Institute 

Thadier  Proffitt  t  Wood  (FonCapital  Holdinf  Corp) 

Scandinavian  Airlines  System 

American  Velerinaiy  Medical  Assn 

Hill  I  Knowlton.  bK  (ForOlin  Brass) 

National  Toolinf  (  HKhininf  Assn 

SI.  Joseph's  Health  Care  Center 

Lalibela 

Lofton  I  Lofton 

Lomumi  Dawson  Eastman  t  Munoi 

Medical  kifusnn  Manafement.  bic 

American  Art  Therapy  tasn 

American  Dance  Therapy  Assn 

Bannerman  I  Associates.  hK  IForfmbassy  of  the  Republic  of  Djibouti) 

Bannerman  I  Associates,  bic  (ForAnemment  of  the  United  Arab  Emirates) 

Fnends  of  the  Earth 

Center  City  West  AssKiates 

Disney  Oevttopment  Co 

General  Public  Utilities 

Coalition  for  Contmued  Correctional  Education 

Hansen  Savinfs  Bank  SLA 

National  Steel  t  Shipbuildmf  Company 

Amencan  Lithotripsy  Society 

Health  Industry  Manufacturers  Assn  (HME) 

bidependcnt  Banhen  Association  of  America 

Southwestern  Bell  Corp 

Centerior  Ener0  Corporation 

Dawson  Mathis  and  Associates  (ForAT&T) 

Dawson  Mathis  and  Associates  (For:Metnipolitan  Insurance  Company) 

ATtT 

Metropolitan  Insurance  Company 

Glaio  Australia  Pty.  Ltd. 

Arthur  Vdersen  t  Co,  Coopers  (  lytrand.  Daloitte  (  Touckt 

Morton  biteniational 

Outboard  Marine  Corporation 

Trinova  Corp 

National  Computer  Systems 

Fairtn 

n.  Worth  Transportation  Authority 

Harinr  Firm 

St.  Michad  Hnpital 

Tturtiana  Chamber  of  Commerce 

lynnsykrania  Assn  ol  Home  Health  AftncKS 

Lockheed  Corp 

Transportatiott  Corridor  Afencm 

Transportation  Comdor  Afencin 

Naskinfton  Olfact  on  Africa 

Dow  Coraittf  Corp 

Outboard  Marine  Corp. 

Towinf  t  Recovery  Assn  of  America,  bic 

Arcb  Mineral  Corporation 

RR  Nabisco 

Bailey  Monis  t  Robinson  (ForJteaKh  bisurance  Assn  of  America) 

ORACLE  Corporation 

Romn  t  Blawitt  kK  (For:Medtn)nic,  Mc) 

Mdaod  Watkmson  t  Miller  (For£eneral  Mills) 

Ralslon  Purina  Company 

American  Uninrsity  ol  the  Caribbean 

National  Assn  of  Oiemcal  Racyclen 

Committn  from  the  Freedom  lobby  to  Restore  the  Gold  Stand. 

US.  Public  htertst  Research  Group 

One  Percent  for  Pnca 


Otfaniiation  or  hidnndual  Filmf 


Meyers  t  Associates.  412  First  St..  SE.  1100  Washmfton,  K  20003 

to  

Pamela  A.  Miller,  900  17th  Street.  IM  Washmfton,  K  20006-2596  

Robert  G.  Miller.  29050  Fuller  Heights  Rd .  1301  Tnangle.  VA  22172  

Miller  I  Associaln,  Hams  N.  2111  MIson  Bhrd.  8531  Artmfton,  VA  22201-301 

to  - _ 

to 

Miller  t  Chevalier.  Chtd.  6SS  15th  St .  NW,  1900  Washington,  DC  20005-5701 
Miller  8  Holbroohe.  1225  19th  Stmt.  RW,  84O0  Washington,  OC  20036 


Jeny  L  Minti.  1130  Connecticut  A«..  NW,  8830  Washmfton,  DC  20036 _ 

Minti  Levin  Cobn  Ferns  Gtovsl*  I  Popeo.  Pi;.,  1825  I  Stieet,  MN,  11200  Washinfton,  OC  20006  .... 

to 

Mitchell  Wdhams  Selif  Gales  t  Woodyard.  1420  New  Torii  Am.,  NW,  81050  Wnhinfton,  OC  20005  . 

to 

John  V  Moller.  1707  L  Stmt  NW,  1725  Washmfton.  OC  20036 _.- 

John  H  MontjomKy  2715  M  St.,  NW.  8300  Washinfton.  OC  20007  

Kewn  P  Montgomery.  1629  K  Street.  NW.  #503  Washington.  OC  20006  

Powell  A  Moon.  1133  Connecticut  Am.,  NW.  #700  Washington.  DC  20036 

Fred  P.  Moosally,  1745  Jeff  Daws  Highway  Artington.  VA  22202 

J.  Wilson  Moms,  3333  K  Street.  NW  Washington.  DC  20007  

to  

Peyton  H  Moss.  1150  17lh  Street.  IM.  #400  Washington.  DC  20036 

Susan  Connolly  Moya.  1101  15th  Stmt.  NW.  #500  Washington,  DC  20005 

Edward  L  Murphy.  2501  M  Street.  IM  Washington.  DC  20037 


Margaret  R  Murray.  One  Massachusetts  Awnue.  IM,  #800  Washington,  K  20001  ... 

Susan  A.  Murray.  666  Pennsylvania  Aw.,  SE  Washington,  DC  20002 

Murray.  Scheer  t  Montgomery.  2715  M  Street.  NW.  #300  Washington,  OC  20007 

Gerald  F  Nalepa.  805  15th  Street.  IM.  1330  Washington.  DC  20005 

National  Committee  on  Pay  Equity.  1126  16th  St..  NW,  #411  Washinfton,  DC  20036 

National  Glass  Association.  8200  Greensbora  Omc.  #302  McLean,  VA  22102  

National  Spa  t  Pool  Institute.  2111  Eisenhower  Am.  Aleundna.  VA  22314  _ 

National  Strategies.  Inc.  888  17th  Street.  NW.  12lh  Flwr  Washington.  DC  20006  

Neill  t  Company.  Inc.  815  Conneclicul  Ave..  NW.  #800  Washington.  DC  20006 

Louis  H.  Nevins,  1500  K  Street  NW,  #200  Washinfton.  DC  20005  

to  -_ 


to 
to 


Julia  J  Nomll.  1155  Connecticut  Aw..  NW.  (300  Washinfton.  OC  20036 

to  _ - 

Marcia  Nusgart.  1200  G  Street.  NW.  (400  Washington.  K  20005  

O'Bannon  I  Gibbons.  2550  M  Street.  NW.  #275  Washington,  DC  20037  .. 

to 

to 


to 
to 


O'Connor  t  Hannan,  1919  Pennsykrania  Aw.  NW,  (800  Washington.  DC  20006  . 

to 

to 


to 
to 


Anne  Marie  O'Keefe.  1920  I  Street.  IM.  #700  Washington.  DC  20036 

O'Neill  and  Alfiy,  PC.  1310  19th  Street,  NW  Washington,  OC  20036  

M.  Dabney  Oakley  Jr.,  218  N.  Lee  Street  P.O.  Bo  32  Aleundna.  VA  22313  . 

to  

Uny  0.  Oliver,  2230  Galhiws  Road,  (200  tonn  lonnf.  VA  22027 


Olsson  Frank  I  Weeda,  1400  16th  Stmt  NN,  (400  Nashinfton,  DC  20036-2220 

Olwine  Connelly  Chase  Ctonnell  t  Neyher,  1701  Pennsylvania  Aw,  NW,  (1000  Washmfton.  K  20006 

Do _ 

Omega  International.  Inc.  II  Carnage  House  Circle  Alaandna.  VA  22034  ______ 

Kaz  Oshiki,  5600  Broad  Branch  Rd  Washington.  DC  20015 


Jack  C.  Owrstreet.  1745  Jefferson  Daws  Highway  Suite  lOOO  Artington,  VA  22202  

Pafonis  t  tonnclly  Group.  Inc.  1620  Eye  Street.  IM.  #202  Washington,  K  20006 

Brian  Pallasch,  1575  Eye  Street.  NW  Washington.  DC  20005 _. 

Peter  J.  Pantuso.  1400  K  Street.  IM  Suite  900  Washington,  OC  20005  

Parry  and  Romani  Associates,  Inc,  233  Constitution  Awnue,  NE  Washington,  OC  20002 
to 


Kathleen  F  Patterson,  Kaplan  Russin  8  Vecchi  1215  17th  Street.  NW  Washmfton.  K  20036  _ 

Patton  Boggs  t  Blow.  2550  M  St..  IM  Washmgton,  DC  20037  

to  - ~. 

Paul  Hastings  Janofsky  t  Walker,  1050  Connecticut  AwnM,  NN,  (1200  Washinfton.  DC  20036  , 

to ~. 

to  — 

Paul  Weiss  Ritkind  Wharton  t  Gamson,  1615  L  Stmt  NW.  #1300  Washington,  K  20036 

Paul  Werth  AssKiates  Inc,  1150  Connecticut  Aw,  NW  Suite  900  Washington,  DC  20036  

Gwen  Gampel  Paulson.  711  Second  Str«t.  RE.  #200  Washmgton.  DC  20002  _. 

Robert  Peck.  122  Maryland  Ave  .  NE  Washington,  DC  20002  

Gordon  0  Pehrson  Jr..  1275  Pennsylvania  Aw .  NW  Washington,  OC  20004-2404 

Pepper  Hamilton  t  Scheeti,  1300  19th  Street.  IM  Washington,  DC  20036  

Roianne  Perugino.  888  16th  St .  NW  Washington,  DC  20006 

kihn  W.  Pestle.  171  Monroe  Aw..  1800  Grand  Rapids.  Ml  49503  . 


Laura  Phelps.  1  Massxhusetts  Aw..  IM.  1800  Washington.  DC  20001-1431 

James  B  Phifer.  1700  H  Moore  Si .  #1801  Arlington.  VA  22209 

Stephen  J  Piecara.  1800  Massachusetts  Aw .  NW  Washington.  DC  20036  . 


Policy  Consulting  Services,  Inc.  1707  L  Street.  NW.  #725  Washington.  DC  20036  . 

Thomas  B,  Pollard  Jr .  P.O.  Drawer  2426  Columbia.  SC  29202  

Kaien  PolliU.  2021  Massachusetts  Aw..  IM  Washington.  OC  20036 _ 

Harry  L  Ponder.  815  16lh  Street.  IM.  #707  Washington.  DC  20006  . 


Preston  Gales  Ellis  Rouwias  t  Meeds.  1735  New  York  Awnue.  NN.  (500  Waskinften.  K  20006 

to _ 

to  _ - - 

Harold  Pnce.  1533  New  Hampshire  A«   IM  Washington  DC  20036 

Charles  H.  Purcell.  200  Park  Awnue  New  Yorli.  NY  10166  

P.  Khalea  Queen.  2241  Prout  St..  SE  Washington.  X  20020  . 


Todd  Quisenberry.  1101  30th  Stieet.  NW  Suite  500  Washington.  DC  20007  ... 

Thomas  F.  Railsback.  2000  M  Street.  NW  Washington.  DC  20036  

George  Ramonas.  601  Pennsylnnia  Aw..  NW.  (900  Washmgton.  DC  20004  . 

to - 

to  

Reed  Smith  Shaw  8  McCtay.  120O  18th  Stmt.  IM  Washmgton,  DC  20036  .. 

Reid  I  Priest.  701  Pennsylvania  Awnue.  NW  Washington.  DC  20004  

Tmy  Reinhart,  3000  Stewart  Parkway  Suite  208  Roseburg.  OR  97470 

Janes  R.  Rictiuti,  1615  L  Street,  IM.  #1320  Washington,  DC  20036 

Jonathan  M.  Rkc,  4119  StKkade  Place  Gahanna,  OH  43230 ,.„ 

Jeffrey  K.  Richard.  1620  I  Street.  NW  Suite  300  Washington,  DC  20006  

tan  D.  Ringel,  500  hidependcnce  Avenue.  SE  Washington.  DC  20003 


Ribacta  Robarts-Malamo.  1  Massachusetts  Aw.,  NW,  (350  Washington,  DC  20001 
Robins  Kaplan  MilKr  t  Ciiesi,  1220  19th  Stnet.  NN,  (700  Washington,  DC  20036  .. 

H.  Ataandar  Robinson,  122  Maryland  Am.,  RE  Washington,  DC  20002  

Patar  D.  Rabtnson.  3333  K  Stmt.  NW.  (210  Washmfton.  K  20007  

to  ..._ - — 

MiMM  Ubi  lanr  t  HDademary.  1667  R  St.  M.  (900  Nashinfton.  DC  20006  .. 

Wit  Retn.  818  Connacticiit  Am.  NN.  (200  Naskinfton.  DC  20006  — 

Fta  B.  Roaniy,  1050  Connadicrt  An.  NW,  (1200  Washinfton,  DC  20036-5331  ... 
HaaiT  A.  Ran.  6714  RocMad|e  PI.  CantmiNa,  VA  22020 


Employtidient 


Federal  Land  Bank  Assn 

Tachnohify  Sennets  Group,  he 

Wilderness  Socidy 

Air  Force  Strftaats  Assn 

Ada  Saltwan  AMance  (ASA) 

American  Councd  on  International  Personnel  (ACT) 

Horn  Insurance 

Govtfliment  ol  British  Columbia/Min  ol  Dev  Trade  t  TMrisa 

bitemational  Small  Satellite  Orfanuatan  (ISSO) 

Southern  Company 

Amencan  Newspaper  PuMishers  Association 

hwrks  Entertainment 

Entero 

kmolek  Corporation 

Policy  Consultmf  Sennets,  bK  (ForJhssaa  North  America,  be) 

Underfiound  bijection  PractKts  Council 

EMrfrctn  bitemational  Anatan.  bic 

Independent  Video  Retailers  Assn 

Radiwtll  International  Corp 

Bailey  Moms  8  Robinson  (Forfirst  Antncaa  Bankskam.  he) 

Bailey  Moms  t  Robinson  (For:Health  bisurana  Assn  of  Aatrica) 

Aa-Cn  Manbm  Committee 

Asca  Bnwn  Bovtn  Iw 

Chemical  Manofactuiers  Assn 

Hdeod  Natbnson  I  Miller  (For<kneral  Mills) 

National  Audubon  Society 

North  Amencan  Philips  Corp 

Air  Products  t  Chemcals.  Inc 


Natioaal  Rcsourcn  Defense  Council 

Republic  ol  Cameraon 

Thacher  Prolfit  I  Wood  (Forfmif rant  Sawnp  Bank) 

Thacher  Prolfilt  t  Ntod  (For:Natienal  Council  of  Savings  histitutiats) 

Thacher  Proffitt  t  «*god  (For;Nationar) 

Thachr  Prolfitt  I  Wood  (For:North  Side  Savmfs  Bank) 

Amencan  Land  Title  Associates 

Amentas  Life  Insurance  Corp 

Health  kidustry  ManufKturers  Assn  (HMA) 

Kello(f  Company 

Pohrisocyanurate  Insulation  Manufactuters  Assn  (PMA) 

Pnnce  of  Fundy  Cruises.  Ltd 

TECO  Energy.  Inc 

Jim  Walter  Corp 

Afl-CIO  Mantime  Committn 

Bobby  Berosini  LTD 

Home  Finance  Coalition,  Inc 

National  Multi  Housing  Council 

New  Yorii  State  Mortgage  Loan  Corp 

Kamber  Group  (For.Natnnal  Rehabilitation  Assn) 

General  Mills.  Inc 

Baltic -Amencan  Trade  Assn.  kK 

Monroe  Group.  Inc 

International  Technical  Eipertist 

Tmpicana  Products  Inc 

Insurance  Solwncy  C^litnn 

National  Assn  ol  Energy  Service  Companin 

Perkins  Co* 

Go  lor  Broke  National  Veterans  Assn 

General  Dynamics 

National  Association  of  Uniform  Manufacturers  t  Distributors 

Amencan  Saiety  ol  Assaialion  Eacutives 

Rubber  Manufacturers  Assn 

Amencan  Chiropractic  Assn 

Secured  Systems  International.  Inc 

Walter  Conston  Alesander  t  Gmn  (tor:  LayboU  AC) 

Encore  Computer  Corp 

Jena  Band  of  Choctau 

Amencan  College  of  Neuropsychophannacohify 

Novo-Nordisk  Ptiarmaceuticals.  Inc 

Siskiyou  Co  Board  ol  Supeniisors  t  Office  ol  Education 

Ciicuses 

Coalition  lor  Vehcle  Choice 

Dialysis  Clinic.  Inc 

Amencan  Cwl  Liberties  Umoo 

Chemical  Products  Corp 

Consolidated  Rail  Corp 

Bannerman  8  Associates.  kK  (Far:Embassy  of  the  Republc  of  Dfiboutil 

Michigan  Municipal  Cooperatnc  Group 

McLeod  Watkmson  t  Miller  (ForOneral  Mills) 

Magnavo  Electnonic  Systems  Co 

National  Rural  Electnc  Cooperatrw  Assn  (NRECA) 

Nissan  North  Amenca.  Inc 

Nenen  Pniet  Jacobs  8  PollanI  (For£reenwood  DevthipffltM  Corp) 

j(emy  ol  Famihi  Physicians 

lar  PiDltssional  Employees  Ifl-OO 
Bay  Ship  Management 
Kraft  General  Foods 
Sottware  Pubishers  Association 
National  Assn  of  Retired  Federal  Emphiytes 
ConMBiathets 
TransAfrica 

Cement  Kiln  Recycling  Coalition 

Graham  8  lames  (For  Amentech.  Bell  Atlantic.  BellSouth  I  el  al) 
Capitol  Strategies  Inc  (forjbmna  State  Unnersity) 
CapiM  SU Matin  inc  (For  Georgia  Southem  Unwersity) 
Capital  Stralttics  Inc  (For.Unnersity  of  Utah) 
High  Speed  Rail  Assn 
Stale  ol  New  Jersey 

touglas  Timber  Operators  Inc  (Fortouglas  Timber  Operators  he) 
Merck  t  Co.  Inc 

City  of  Fort  Worth  Center  tor  Municipal  Oewlopffltnt 

Chubb  Corporation 

Gimp  of  PU  Clubs 
CM  liberties  Unnn 

t  Robinson  (Forfirst  Amencan  Bankshares.  he) 
Bailqr  Moms  8  Robinson  (ForMalth  insurance  Assn  of  Amenca) 
Ingersoll-Rand 
U.S.  English 
ATtT 
RelleuteCorp 
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0r|ani2ation  or  hdividuil  Filni| 


Ma  K  Rwtiriit,  1101  Soutt  Min|(M  Rkt|t  Rud  Aiiiniton.  VA  22202 

HMik  Rgr.  Itlt  P  Stmt,  NW.  IISO  WnhiniliKi.  DC  200l6  

IMv  Fmi.  Ik.  ISIS  H  StiwI.  NN.  1220  WulmftM.  DC  20036 


SkMim  H  RyuM,  102S  CoMMdiciit  Aw..  NW.  IS07  WashinitM.  DC  20036 

SkdMM  SaliMii.  1350  lit  StiMi.  NW.  HIO  Wnhinttni.  DC  2000S 

M  SrtniM.  1220  I  StiMt.  NW  WMkiiittMi.  DC  20MS  . 

Miicii  toff  SMMf.  1227  25tli  Stmt.  NW.  KIO  Wnhinflwi.  DC  20037 

llhlti*  Strri.  1244  IM  StiMi.  NW  WislMn|tM.  DC  20036 


G.  OMid  SdlMnii.  62S  Miau  Awmm.  NN  Swti  SOO  Washiniton.  DC  20004-2)01  . 

David  S.  SclMnt.  12M  Conmctkat  Aw..  NN.  K20  Washin|lo<i.  DC  20036 

Akiakaa  Sdwtiaf.  1101  16th  Stmt.  NW.  1333  WasJiiniton.  DC  20036  ._ 

Oihitaatic  C.  SaiMC.  655  IStti  Stmt.  NW.  MOO  Washmiton.  DC  20005 

Da«idP.  Sanm.  11723  Tmida  Plata.  K  RcstM.  VA  22080  

Hark  R.  Skapm.  5  Dart*  Court  Bathnda.  HO  20817 _. „ 

SHandaa  Gnxip,  1775  T  Stmt.  NW  Wishm|tan.  K  20009 

Do 

Do 

Do 


Sidlay  t  Audio.  1722  In  Stmt.  NW  Washington.  DC  20006  ... 
Stiw  SiNir.  2300  Clanndon  Blvd.  11010  A;1in|tDa.  VA  22201  . 
Curtis  Silwrs.  888  16th  St..  NW.  K06  Wishingtoti.  K  20006  . 
Do 


Doima  L  SiafMary.  1101  30th  Stmt.  NW  Suite  500  Washington.  DC  20007  . 


Sluddaa  Ann  Slate  Mughat  t  Fioni.  1440  Nnr  York  Avenue.  NW  Washington.  DC  20005  . 

Edaaitf  Dal  SmKh.  905  16tk  Stmt.  NW  Washington,  DC  2M06 

Do _ _.. 

Do -...- 

Do - 

Rob  Smlk.  516  E.  Pntland  Stmt  Phoano.  AZ  85006 


Wanan  F.  Smith.  3240  North  Webster  Road  Tucson.  AZ  85715 

Sodfty  of  the  Plastics  Industry.  Inc.  1275  K  Street.  NW.  1400  Washington.  DC  20005 
Ragina  Solonwn.  1957  i  Stmt.  NW  Washington.  DC  20006  . 


Soutbuastani  Poiiier  Resouites  Assn.  P.O.  Bo>  1360  1800  Canyon  Parii  Cr..  1403  Edmond.  OK  73083-1360  . 

David  E.  Sbrmger.  1301  K  Strad.  NW.  1900  East  To«or  Washington.  DC  20005 

Da  

Roief  Staigat  Jr..  1220  L  Street,  m.  M50  Washington.  DC  20005  

Ead  Siavtnson.  1977  N.  Olden  Ave..  Eit.  Suite  222  Ewng  Township,  NJ  08628 

Jake  1.  Stirti.  490  L'Enfant  Plaia.  18206  Washington.  DC  20024 


A.  Stuart.  215  Pennsylvania  Ave .  SE  Washington.  DC  20003 


thomas  M.  Susman.  1001  Pcnnsyhiania  Avi..  m.  11200-S  Washington.  DC  20004  . 

Sahdiar  t  Bartin.  Chtd.  3000  K  Straet.  NW.  1300  Washington.  DC  20007 

Do 

Do 

Do 

Sarah  L  Sianton.  122  C  Straot.  NW.  1380  Washington.  DC  20001-2109 

Bruce  B.  Talley.  1101  15th  Stmt.  IM.  tSOO  Washinfon,  DC  20005  

Tauka  Walgren  t  Associates.  310  C  Street.  NE  Washington.  DC  20002  

Gary  J.  Taykir.  444  North  Capitol  Street.  IM.  1534  Washington.  X  20001  

Taylor  Ihiafflann  t  Aitkan.  908  King  Street.  1300  Alaundna.  VA  22314  

Do 
Do 


Richard  L  TcmpMon.  P.O.  Boa  17500  Washington.  DC  20041-0500 

Thacher  Proflitt  I  Wood.  1500  K  Strtet.  NW.  (200  Washington.  DC  20005 
Do 


Oa  . 

Oa. 

Ob  . 

Oi. 

Oa  . 

Do 

Do 


Kenneth  W.  Thompson.  1919  Pannsylvama  Ave.,  NW,  WOO  Washington,  DC  20006 
Do  

kiha  W.  Timmons.  1133  Connecticut  Ave,  NW.  11000  Washington.  DC  20036 

Michael  L  Tiner.  1317  Rhode  Island  Ave..  MN.  1502  Washington.  DC  20005 

William  D.  Toohay  Jr..  501  School  Street.  SW.  1800  Washington.  DC  20024-2713  .. 

Toy  Manufacturers  of  AmrKO.  Inc.  200  Filth  Ave..  1740  New  York.  NY  10010  . 

Jafliiy  B.  Trammall.  901  31st  Straet.  NW  Washington.  DC  20OC7  

Thomas  C.  Trauger.  1350  New  Yorti  Ave..  NW  Washington.  DC  20005 

Jalfrey  C.  Tieeman.  3801  S.  Shendan  Tulsa.  OK  74145 

Joseph  D.  Tydings.  2000  Pennsylvania  Ave..  NW.  17500  Washington.  DC  20006  

U.S  Strategies  Corp.  1321  Duke  Stmt.  1200  Aleiandna.  VA  22314-3563  

Do  

Anthony  VainniiiiiTK'S'i'siiS'iSriM^^ 


Van  der  Voort  Associates,  ltd.  1134  Westmoreland  Road  Alexandria,  VA  22308 

Vemer  Liptert  Bemhard  McPherson  t  Hand.  Chtd.  901  15th  Street.  NW.  1700  Washington.  DC  20005-2301 

Do  

Viarra  Associatas.  Inc.  1825  I  Straet.  NW  1400  Washington.  K  20006 

Do 


Hoarard  A  Wna.  Jaflenon  Gnup  1341  6  Stmt,  NW,  11100  Washington,  DC  20005  . 

Do - 

Vinson  t  ENuns.  1455  Pennnlvania  Ave..  NW.  MOO  Washington,  DC  20004-1M7  ... 

Sarah  C.  Von  der  Uppa,  80  Trovibndge  St.  Cambridge.  MA  02138 

Herbart  R.  Waite.  2  Skipper  Way  Glousaster.  MA  01930  

Da«(  WalDM.  8312  Hunting  Hill  Lane  Mclean.  VA  22102 


h. 

Di 

Oi 

Di 

Oa 


R.  Dutty  Wall  t  Assaciates,  Inc.  1317  F  Stmt.  NW,  1400  Washington.  K  20004 

Oa  _ 

Thomas  D.  Wallace.  1000  Kiavnt  Ptaia  Omaha.  NE  68131  

Um  C.  Walton.  1401  North  Oak  Straet  1302  Artington.  VA  22209  ._ _ 

Robert  A.  Warden.  1331  F  Strtet.  NW.  MOO  Washington.  DC  20004 


Betq  R.  Warren.  2001  Pennsylvania  Avenue.  NW.  1600  Washington.  DC  20006  

Washington  Chnstian  I  loatman.  1275  Pennsylvania  Am..  NW.  1301  Washington.  K  20004  . 
0* . 


Oi. 

Bi. 

0* 

Oi 

Oa 

Oa 


Washmgton  Public  AHairs  Gnup.  4801  Massachusetts  Am..  NN,  1400  Washington.  DC  20016 
Douglas  R.  Witts.  1724  Massachusatts  AMnoe.  NW  Washington.  K  20036 
Phihp  A  Waiman.  2800  Quebec  St .  1536.  NW  Washington.  DC  20008 
Weil  Gotshal  t  Manges.  1615  I  Street.  IM.  1700  Washington.  DC  20036 

James  K  Wtssei.  1800  M  Street.  IM.  1325  South  Washington.  DC  20C36  

kseph  J  Westmler.  I  Massachusaets  Avenue.  N.W..  MOO  Washington  DC  20001 

William  R  White,  Kaplan,  Russin  t  Vecchi  1215  17th  Street,  NW  Washington  DC  20036     


Employer/Client 


Organisation  or  hdwidual  Filing 


Bank  ot  America  NT.  t  SX 

Environmental  Defense  Fund 

Republic  ot  Croatia,  Washington  Otfica 

Ashland  Oil.  Inc 

Johnson  t  khnson 

American  Petroleum  bistitute 

American  Managed  Care  t  Kntn  Assn 

Defenders  of  Wildlife 

Talt  Stettinius  t  Hollister  (For:S»acial  Committee  lor  Health  Car*  Rafonns) 

National  Multi  Housing  Council 

ORACLE  Corporation 

USAA 

Automated  Sciences  Group,  bic 

Guam  Office  IForManlyn  ManibusanI 

American  Foundation  lor  AIDS  Research 

CFIOS  Action  Campaign  for  the  US.  (CACTUS) 

Harvard  AIDS  bistitute 

San  Francisco  ADS  Foundalno 

Douglas  Timber  Operators  Inc 

Robertson  Monagle  8  Eastaugh  (For  Klukwan.  Inc) 

Bannerman  8  Associates.  Inc  (ForEmbassy  of  the  Republic  of  Djibouti) 

Bannerman  t  Associates.  Inc  (ForrGovtmment  of  the  United  Arab  Emirates) 

OmenI  Kiln  Recycling  Coalition 

Riggs  National  Ciorporation 

Burke  Williams  I  Sorensen  (lor:  City  of  Port  Huenemel 

E  Del  Smith  and  Company  (ForOmcnt  Importers  Group) 

E  Del  Smith  t  Company  (ForfenterPort  Int'l) 

E.  Del  Smith  t  Company  (FotCircus  Circus  Enterprises,  Inc) 

Sierra  Club 

Warren  Smith 

Associated  General  Contrxtors  of  Amenca 

Gardner,  Carton,  t  Douglas  (ForAnencan  Telephone  8  Telegrapb) 
Gardner  Carton  8  Douglas  (ForJIational  Cable  Television  Assn) 
Alyeska  Pipeline  Service  Co 

Litton  Industries 

US  Public  Interest  Research  Group 

Ropes  8  Gray  (Forjbnencan  library  Assn) 

General  Elactnc  Corporation 

Gmcery  Manufacturers  Association 

Laidlaar  Envimnmental  Services 

Laidlaw.  Inc 

National  Family  Planning  8  RaproductrM  Health  Assn.  Ix 

Asea  Brown  Boveri  Inc 

Independent  Bancsarvices  Exchange 

International  Association  of  Fish  8  Wildlife  Agencies 

Association  of  Personnel  Test  Publishers 

CTB  MKMillan/McGraw-Hill 

National  Assn  of  Convenience  Stores 

Justice  Fellowship 

Capital  Holding  Corp 

Emigrant  Savings  Bank 

Lafayette  Lite  Insurance  Company 

National  Council  ol  Savings  Institutions 

Nationar 

North  Side  Savings  Bank 

Residential  Servxes  Corp  of  America 

Savings  Bank  of  Life  Insurance 

United  Companies  Financial  Corporation 

Great  Lakes  Gas  Transmission  Company 

Salety-Kleen  Corporation 

America  West  Airlines.  Inc 

Electric  Reliability  Coalition 

Amencan  Road  8  Transportation  Builders  Assn 

Hill  i  Knoalton.  Inc  (For:U.S.  Agrichemicals  (Sinochem)) 

Michigan  Municipaltiooperative  Group 

United  Video.  Inc 

Anderson  Kill  Olick  8  Oshinsky  (Foffirst  Virginia  Banks.  Inc) 

American  Day  Treatment  Centers,  Inc 

Continental  Medical  Systems 

Integrated  Health  Services.  Inc 

American  Land  Title  Assn 

SPACEHAB 

Hughes  Networii  Systems.  Ik 

Uniroyal  Chemical  Company.  Inc 

Brevard  County 

Greater  Ortando  Aviation  Authority 

Molson  Breweries  USA.  Inc 

REN  Coporatnn 

AEG  Westlnghouse  Transportation  Systems,  bic 

Kids  Project 

Dticorp 

Association  ol  Chiropractic  Colleges 

Chambers  Development  Company.  Inc 

Institute  ot  Scrap  Recycling  Industies.  Inc 

Merck  8  Company 

National  Assn  ol  Convenience  Stores 

Petroleum  Martieters  Assn  of  Amerxa 

Society  ot  Independent  Gasoline  Mariietefs  of  Amenca 

National  Agricultural  Chemicals  Assn 

Unnersity  of  Oklahoma 

Peter  Kiewit  Sons.  Inc 

Grumman  Corporation 

Public  Employees  Retirement  Assn  of  Colorado 

Schmert2  Company.  Inc  tor  Gov't  ol  the  Republic  of  Greece 

Bethune-Cookman  College 

City  of  Cleveland 

City  of  Philadelphia 

Coca-Cola  Company 

Electronic  Data  Systems,  bx 

Gowmnwnt  of  the  People's  Republic  ol  Angola 

GoMmment  of  Antigua 

Greater  Cleveland  Regional  Transit  Authority 

OFEDA 

National  Union  lor  the  Total  Independence  of  Angola  (Unita) 

Tele-Communicabons.  Inc 

Boehnnger  bigelheim  Pbarmactuticals,  kc 

The  Centennial  Co 

Oow  Coming  Corp 

kldeod  Watkinson  8  Miller  (ForCalifomia  Cooperatwe  Creamery) 

Walter  Conston  Aleunder  8  Gmn  (lor:  leybold  AG) 


Whrteford  Taykir  8  Preston.  888  17th  St..  NW,  8400  Washmgton.  DC  20006  . 

Brad  Whitehurst.  1015  15th  Stmt.  NW.  1802  Washington.  DC  20005 

Anne  Mane  Wiedemer,  1350  I  Stmt,  NW.  1840  Washington.  DC  200O5  

Andrew  F.  Wwssnar.  1801  Bmdway  11420  Denver.  CO  80202 

Do  _ 

Julia  Bollard  Wilkic.  206  E  Stmt.  NE  Washington.  DC  20002  . 


James  J.  Williams.  1101  30th  Street.  Ml  Suite  500  Washington.  DC  20007 

Wade  S.  Williams,  1001  Pennsylvania  Am..  NW  Suite  350N  Washington.  K  20004 

Wanda  Wilhams.  317  10th  Street.  NE.  M  Washington.  DC  20002 

Williams  8  Jensen.  PC.  1101  Connecticut  Am..  HH.  1500  Washmgton.  DC  20036  . 
Wilmer  Cutler  8  Pickering.  2445  M  Street.  NW  Washington.  DC  20037-1420  

Ilhnston  8 "«nii»n.l400  raniiit.  i^ 

Do  _ 

Do  _ 


Winthrep  Stifflson  Putnam  t  Roberts.  1133  Connecticut  Am..  NW.  1200  Washington.  DC  20038  

Do  „ 

With  Each  New  Step.  1841  Kirtiy  Road  Mclean.  VA  22101  _ „.. 

S.R  Wojdak  and  Assaciates.  Inc.  The  Bellevue  -  Suite  850  200  S.  Broad  Street  Philadelphia.  PA  19102  . 

Do 

Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


Andrew  L  Woods.  625  bidiana  AMnue.  NW  Suite  500  Washington.  DC  20004-2901 , 

Elizabeth  L  Wnght.  1455  Pennsylvania  Am..  NW  Suite  230  Washington,  DC  20004  

Wunder  Dielenderter  Ryan  Cannon  8  Theltn.  1615  I  St..  NW.  K50  Washington.  DC  20036 

Do  ; 


Do 
Do 
Do 
Do 
Do 


Thane  Young.  1730  Rhode  bland  Am.,  NW,  1400  Waihnften,  OC  20036  . 

Do  


Emptoyn^mt 


Giddmgs  8  lewis,  bic 

American  Consulting  Engineers  Councd 

Ralston  Punna  Company 

KogovKk  8  Associates.  Ik  (ForPnneer  Mobile  Horns) 

KogMMk  8  Associates  Inc  (ForPnneer  Mobile  Homes) 

National  Roofmg  Contractors  Assn 

Cement  Kiln  Recycling  Coalitm 

Dehxtte  8  Touche 

Career  College  Assa 

ChMtts-lhnois  bic 

Advanced  Networii  8  Services,  bic  lANS) 

Pubhc  Broadcasting  Semce 

Compao  Computer  Corporation 

DigiUI  Equipment  Corporation 

Regnal  Transit  Authonty 

Bnstol-Mycrs  Squibb 

Satoman  Brathers.  bic 

Men  Hill  Hospital 

Conmall  Hospdal 

Heatheast 

Horton  Memonal  Hospital 

Mercy  Community  Hospital 

Northcm  Dutchess  Hospital 

St  Anthony's  Hospital 

St  Francis  Hospital 

St.  Luke's  Hospital 

Vassal  Brothers  Hospital 

Taft  Stettmius  8  Hollister  (For:Spaaal  Committee  tor  Hulth  Care  Refonns) 

Teus  Instalments 

Ares-Serono.  Inc 

Bituminous  Coal  Operators  Assn 

General  Motors 

Keramont  Corp 

National  CoaMnn  ot  Akoholic  Beverage  Ucensaes 

Outdoor  Advertising  Association  of  Amenca  bic 

Westlnghouse  Elactnc  Corp 

The  Ferguson  Company  (FoiThe  LACOA  Allianca) 

McConnelVFerguson  Group  (ForTransportaton  Comdor  Agencies) 
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QUARTERLY  REPORTS* 

*AU  alphanumeric  characters  and  monetary  amounts  lefer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Repoit  Form. 

The  foUowing  qiurtcTly  reports  were  submitted  for  the  third  calendar  quarter  1991 : 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 
data.) 


PLEASE  RETURN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  AND  REGISTRATION.  lOM  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINCTON,  aC.  205IS 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS,  Z32  HART  SENATE  OFFICE  BUILDING,  WASHINGTON.  D.C.  ZdSIO 


PLACE  AN  "X"  BELOW  THE  APPROPIUATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3."  and  the  rest  of  such  pages  should  be  "4." 
"5."  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

ttUARTCR                     1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)           | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
__: D    YES  n    NO 

NOTE  on  ITEM  "A".— (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee".— To  file  as  an  "employee",  slate  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a 
firm  (such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Repon  as  an  "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Refokts.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  lo  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Repon  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

I.  Suae  name,  address,  and  nature  of  business.  ^'^'  ^"  ">'"  0^"' 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  "B".— Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER  — Siate  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C",— (o)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
mdirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(*)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  lo  the  Lobbying  A«  are  requited  to  file  a  "Preliminary" 
Report  (Registration).  ' 

(c)  After  beginning  such  activities,  they  must  file  a  "(Juarterly' 
of  value  in  connection  with  legislative  interests. 


Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  Suae  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

□  terminated,  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  ciuitions 
of  statutes,  where  known;  {d)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth;  (a)  description,  (b) 
quantity  disuibuted,  (c)  date  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Repon  (Registration)  rather  than  a  "(Juarterly"  Repon,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 
If  for  an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  is  to  be.  //  this  is  a  "Quanerly"  Report,  disregard  this  item  "C4" 
and  fill  out  items  "D"  and  "E"'  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "(Juarteriy  Report.  "< 


STATEMENT  OF  VERIFICATION 

[Omitted  in  priming] 

PAGE  1  i 
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NOTE  on  ITEM  "D."— <a)  IN  GENERAL^  The  term  "contribution"  inchides  anything  of  value.  When  an  organization  or  individual  uses  primed  or  duplicaed 
matter  in  a  campaign  attempting  lo  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter— is  a  "comributiotL" 
"The  term  'contribution'  iiKludes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  comraci,  promise,  or  agreemem,  whether 
or  not  legally  enforceable,  lo  make  a  comribulion"— §  302(a)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general.  Item  "D"  is  designed  for  the  leporting  of  all  leceipls  from  which  expendinires  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  lo  the  Lobbying  Act  by  reason  of  expenditures  which  it  mafcet 
in  attempting  lo  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  nm  coonecied 
in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  lo  report,  even  though  it  does  have  expenditures  lo  report. 

(iii)  Receipts  of  Multi-purpose  Organizations. —Somt  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessmems.  or  other  coMributions.  The  percemage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  thai 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  thai  percemage  is,  and  report  their  dues,  assessmems.  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  lo  be  listed,  regardless  of  whether  the  contribuuon  was  made  solely  for  legislative  purposes. 

(c>  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE— (i)  In  general.  In  the  ca.se  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  staiemem  to  the  contrary,  it  will  be  presumed  that  your  empk>yer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interesu. 

(ii)  Employer  as  Contributor  of  S500  or  Afor?— When  your  comribulion  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amoums  lo  $500  or  more,  il  is 
not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amoum  has  already  been  reported  under  "D  5,"  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

_      .      ,    ^      .       ,        ,  Contributors  of  $500  or  More  (from  Jon.  I  through  this  Quarter) 

«ecevW5  (other  than  loans)  13.  Have  there  been  such  contributor.? 

'•  » ^*^  '^  assessments  ^^  ^^^  ..^^,.  ^  ..^,.. ^ 

2.  $ Gifts  of  money  or  anything  of  value 

3.  $ Printed  or  duplicated  mailer  received  as  a  gift  |4.  |n  the  case  of  each  comributor  whose  contributions  (including 

4.  $ Receipts  from  sale  of  primed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

,   .  „      •    J ,  •       /  1 c^  ^^\  day  of  this  (Quarter,  total  $5(X)  or  more: 

5-  * '^"^  ^"  "^"^  ^'  « '  ^'^^  ^'*'  '•^  >  Attach  hereto  plain  sheets  of  paper,  apptoximately  the  size  of  this  page,  tabulate 

6.  $ TOTAL  for  this  (Juaner  (Add  "I"  through  "5")  ^^  ^^^^  „^   headings     "Amoum"   and   "Name  and  Address  of  C:onuibuior"; 

7.  $ Received  during  previous  (Juarters  of  calendar  year  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30,  September 

g   $ TOTAL   from   Jan.    1    through   this   Quaiter   (Add    "6"  and  "7")  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple: 

Uh^  Received-'-nc  lenn  'contribution'  includes  »  .  .  .  loan  .  .  "-^302(a).  ^^^^  Name  and  Address  of  ConMbutor 

9.  $ TOTAL  now  owed  to  others  on  account  of  loans  ("Period"  from  Jan.  1  through „ 19 > 

10.  $ Borrowed  from  others  during  this  Quarter  $1,500.00  John  Doe,  1621  Blank  BWg..  New  York.  NY. 

11.  $ Repaid  to  others  during  this  (Quarter  $1,785.00  The  Roe  Corporation,  251 1  Doe  Bldg.,  Chicago,  III. 

$3,285.00    TOTAL 

12.  $... '. "Expense  Money"  and  Reimbursements  received  this  Quarter. 


NOTE  on  ITEM  "E".— (a)  IN  GENERAL.  "The  term  expenditure'  includes  a  paymem,  dislributioo,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreemem,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302  (b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainmem  (Item  "E  7"). 

E.  EXPENDITURES  qNCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write 

Expenditures  (other  ihan  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $. Wages,  salaries,  fees,  commissions  (other  than  Item  ""I") 

3.  $ .....Gifts  or  contributions  made  during  (garter 

4.  $ Primed  or  duplicated  matter,  including  distribution  cost 

5.  S Office  oveihead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entenainmem 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  (Juarter  (Add  "I"  through  "8") 

10.  $ Expended  during  previous  (Quarters  of  calendar  year 

1 1.  $ TOTAL  from  Jan.  I  through  this  (Quarter  (Add  ""9"  and  "10") 


'NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Others— "Tht  term  'expenditure'  includes  a 
§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

1 3.  S Lem  to  others  during  this  (Quarter 

14.  $ Repaymems  received  during  this  (Quarter 

15.  Recipients  <rfExpenditures  of  SIO  or  More 


loan  .  .  ." — 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  (Quarter  by.  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  folk>wing  heading: 
"Amoum,"  "Date  or  Dates."  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates— Name  and  Address  of  Recipient— Purpose 
$1,750.00    7-1 1:         Roe  Priming  Co.,  3214  Blank  Ave..  St.  Louis, 
Mo. — Priming  and  mailing  circulars  on  the 
'"Marshbanks  Bill." 
$2,400.00    7- 1 5, 8- 1 5, 9- 1 5:     Britten  &  Blaien.  3127  Gremlin  Bldg., 

Washington,  D.C. — Public  relations 
service  at  $800.00  per  month. 
S4,IS0X)0    TOTAL 
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Oriimiitnii  or  lodwduil  Filini 


Una  IMI«  ««■  EifM.  It2(  L  Sbwt  IM.  I70i  Wnliinfton.  K  20O3<  . 

Rotart  J.  tain.  KIS  H  Stmt  M  NntaitM,  K  20062  

ta*  M.  MMt  2722  Ihnilw  Dmi.  1360  Fiirta.  VA  27031 


Paul  C.  Mnantt,  1 1 1 1  Utt  St.  M.  1300  Waihiaflon,  DC  20005 „ 

Jtaa  R.  M«a4if.  1I2S  K  Smt.  WT,  11107  Washiaiton.  K  20006  

MIti)!  A.  Miahamm.  1101  PMnrlvaM  Aw.,  NW.  11000  WisHinitMi,  OC  200O4  . 

AiMa  L  Mnan.  UlS  EM  Placa.  M)  Waskin|toa.  X  20007 

Elliott  Atnai.  12S0  24tli  Sbaot  M)  Swti  300  Ntsliin|ton,  DC  20037 

Hatdwa  I.  Akrams.  1220  1S«I  Straat  W*.  1202  Washiattwi.  OC  20036 

Do 


CkintotlMr  Baiclay  Abakan,  1627  iMMiit  St.,  M*.  Kl  WaiMnitoii.  DC  20010  . 

Atfiiaa  Aowdo,  P.O.  B«  200  Dallai,  TX  7522I-2J80 

Elaina  ActoMa,  216  7tli  Stml.  S.  Wajhiaftoa,  K  20003  . 


1 1.  Actarmin.  14S0  POfdras  Stnot  Nn  Oilcans.  lA  70112-UOO 

Cliarin  A  Acquard.  2301  M  StiMt.  NW.  Washiniton,  DC  20037  

Ml)  J.  Adams.  2000  Pnasjlvaffla  A«*..  NW.  19000  Wasliinitoa.  K  20006  . 

Do  - 

Mn  M.  Adams.  909  N.  llaslM|la«  Slrari,  1300  Nenodna.  VA  22314 

HtniMtli  R.  Adams.  2211  CaDfrtss  Stnal  Portland.  ME  04122  „.. 

Rottrt  0.  Adan,  17M)  K  Stitit,  UN  Wasliia|ton.  OC  20006 

Elm«  E.  Adkioi,  19  East  Amuuo  RocHestH.  NT  14649-0001 


Adan  Roboft  Adto.  1333  Nan  Hampslurt  Am..  NW.  KOO  Waslim|toii,  K  20036 

laitaM  £'AiiiiS''liJbrPMiu»*^ 

Adwcates  lor  Hiilnray  I  Auto  Sitety,  777  N  Capitol  Strwt.  N(.  1410  Washin|ton,  DC  20002  ... 

Aofospacc  Industries  Assn  ol  Amnca,  Inc.  12S0  E)«  Slrtel.  NW.  11100  Washinitan.  DC  2000S  . 

Bawd  A  AHeldt.  10404  loinars  lane  Potomac.  MD  20«M 

Catherine  W  Aftmad.  516  First  Street.  SE  Washington.  DC  20003 

Oavid  J.  Alio.  1667  K  Strwt.  NW.  1710  Washiniton.  DC  20006 „ 

Robert  S.  Aiken.  173S  I  Street.  NW.  1916  Washintton.  DC  20006  . 


A»  Conditmini  t  Relnieration  Institute.  1501  Wilson  Boulevard.  1600  Arimiton.  VA  22209  

Air  Candilnnini  Contractors  ol  America.  1513  16th  Street.  NW  Washm|ton,  DC  20036  

All  Products  t  Chemicals,  Inc.  105  15th  Street.  NW,  1330  Wishmiton,  K  20005  

Airtrall  Owners  t  Pilots  Assn,  421  A»iat«n  Way  Frederick,  MO  21701  

Randolt  H.  Aires,  633  Penasylvama  Amiue,  Mr,  *600  Washincton,  OC  20004 

Akm  Gump  Strauss  Hauer  t  Feld,  1333  New  Hampskiie  Aw..  NW.  HOO  Wasl»n|tOfl.  K  20036 

Do . 

Oa 


Ol, 
Da, 
Bo. 
Do. 
Ot, 
Ot, 
Di, 
Di. 
Di. 
Da. 
Do. 
Da. 
Di. 
Di. 
Di. 
Ol. 
01. 
Ol. 
Ol. 
Oa. 
Di. 
Ol. 
Ol. 
Di. 
Ol. 


Ol 

Ol , 

Ol i 

0» 

Ol™ 

Di 

Di „  : 

Ol 

Ol ji: 

Ol 

Oa 

Ol ._ 

Di .„„ _  . 

Di „   

Di r 

Da _I 

William  E.  Albers.  11  Dupoat  Circle.  NW.  1300    Washintton.  DC  20036-1207 
David  Albersmenh.  1400  16th  St.,  NW  Washington,  DC  20036-0O01 
lames  J  Albeitine.  1250  24th  Street.  NW.  1600  Washington,  OC  20037 
Do  .„ _ 

Ol .- 

Dl 

Di „ 

Ol "ZI 

Ol 

Ol ■" 

Ol 

Ol __. 

Ol ■_;;; 

Dl „ _ 

Do  .._ " 

Jalin  M.  Albirtuic,  1250  24tt  Stmt.  NW.  1600  Utoshinfioii.  DC  20037 

Ol 

Ol I 

Dl 

Dl _ 

Dl _.   "■  ~ 

Dl __  ""- 

Ol „ 

Ol 

Ol „  _. 

Ol __ 


Da. 
b, 

Ol 
Ol 
Ol 


l*nnm.  lac  U50  2ttk  Stml  NN.  NOO  Wasliiiitoii.  DC  20037  . 


UMI 


Emplaicr/Client 

Amtican  laid  Titli  Assa  _ 

U.S.  Cbambcr  o*  Commerce 

imaniatiaMl  Bmttiertiood  of  Boitomaiafs... 

Amencan  Bakan  Assn .„ 

Natienal  US-Arab  Cbamber  of  Commica 

Crticarp  Wasbinitoo,  he  _ 

National  Stona  Asia  _ 

The  Sdunarti  Co  (Forfmbassr  a(  6mc«) 

CAHMKO  (Foritroipaca  Mustiin  Asn  ol  Cnada) 

CAMMCO  (For£anadia«  Slupoonefs  Assn)  

Rainbow  Labbr,  Ine _ 

Oiyi  Eoany  Companv 

Flonifs  Trans»orid  Mmri  Ann 

CHG  Ptoducmi  Company 

Anwican  Pubic  Pvm  Aim 

Etbyl  Corporation  

Hunton  t  Williams  (For:Vapci)  

Retired  Enlisted  Assn  . 

UNUM  Life  Insurance  Co  ._ „ .  _ 

Food  Maibatini  Institute _ 

RMhester  Gas  t  ElactiK  Carp 

Cobn  t  Martis  (ForAisociatioa  ol  Amncan  PiblislMn.  ImI  . 

Cohn  and  Marks  (For:Maclaan  Hunter  Cable  IV) 

Cohn  I  Marks  (ForitBA  Nehnik) „ 

Sautheni  Calrtomia  Edison  Cs 


Association  for  Geroirtoloiy  in  Mfbar  Educalin  . 

Giyphon  International 

Baxter „ 

Pinnacle  Wast  Capital  Corp  


Receipli 


3,375.00 
90.00 
340.55 


147.19 
4.000.00 
3.000.00 
2.500.00 

TJk2~00 


2.000.00 

600.00 

2.000,00 


1.745,00 


200.00 

(78.00 

1.000.00 


4.950.00 


Sears  Roebuck  (  Co 

A.E.  Slaley  Manufacturinf  . 
American  Airlines  . 


Amencan  General  Investment  Corp  ... 
American  Telephone  t  Telegraph  Co  . 

Bank  ol  Nova  Scotia 

Basis  Point 

Bolt  Beranak  I  Newman,  Inc 

Boone  Co 

Burger  King  Corp  . 


Business  Round  TaUa 

California  Institute  ol  Technolo0 

Cambndge  Information  Group  

Clark/Bardes  Organization.  Inc 


Cotombian  Government  Trade  Bureau  (PROEXra)  . 

Consumers  Power  Company  

Cotton  Bowl  Athletic  Assn  

First  City  Bankcorxratnn  of  Tarn,  lac 

Fujitsu  America.  Inc  

General  Instrument  Corp  „ 

W  R.  Grace  k  Co ..,. 

Guardian  Industries „ 

Houston  Oilars 


Peter  Xiawit  Son's,  inc  

Levi  Strauss  t  Co  „„ 

Long  Island  Lighting  Co 

MacAndrews  k  Forbes  HoMings.  Inc  , 
Mesa  Petroleum  Co  . 


Metropolitan  Transit  Authority  of  Harris  County  . 

Miller  Brewing  Company _. 

Morgan  Stanley  t  Co,  kK  

Motion  Picture  Assn  of  America,  tac 

National  Football  league 

National  Health  laboratories 

Nestle  Holdings,  Inc  „ 

"■     rork  Public  library 


Pharmaceutical  Manufactuiirs  Assn 

Pillsbuiy  Company  

Riggs  National  Coip  

RJR  Nabisco,  he 

Shell  Oil  Co 

Southern  California  Edison  Co 


Teias  National  Research  Laboratoiy  Commission 

Time-Warner 

Upjohn  Company , 

Warner-Lambert  Co  , 


Albers  &  Company  (ForMay  Department  Stores  Co)  

National  Wildlife  Federation  

Albertine  Enterprises,  Inc  (ForAnbrosetti  America!  

Albeitine  Enterprises,  Inc  (ForAnencan  Business  Conference,  Iw) 

Albertine  Enterprises  (ForCastle-Hartan  Delaware  Management,  kK)  

Albeitine  Enterprises,  Inc  (FortEiide  Electronics)  

Albertine  Enterprises  (Foriruit  of  the  loomj 

Albertine  Enterprises.  Inc  (ForKSreat  Lalies  Transmission  Company) 

Albertine  Enterprises.  Inc  (For;Materials  Research  Corp  ol  Sony  ISA.  tac) . 

Albertine  Enterprises,  Inc  |For;Millipore  Corp)  

Albertine  Enlerpnses,  Inc  (For.Rogerson  Aircraft  Corp)  _ 

Albertine  Enterprises,  Inc  (ForSafety  KJeen  Corp)  „ 

Albertine  Enterprises.  Inc  (ForSMS  Corp)  

Albertine  Enleipnses.  Inc  (ForWest  Point  Peppetell.  tac) '. 

Albertine  Enterprises  (FotWestem  Digital,  Inc)  

Albertine  Enterprises.  Inc  (ForAmbroselti  Amenca) 


Albertine  Enterpnses.  Inc  (ForAnencan  Business  Conference.  Inc) . 
Albertine  Enterprises  (ForiAmencan  Precision  Industries)  . 


Albertine  Enterprises.  Inc  (For:Castle  Harlan  I  Delaware  IbnagMital  Cwpl . 

Albertine  Enterpnses.  Inc  (For;Eiide  Electronics)  

Albertine  Enterpnses,  Inc  (For:Fniil  ol  the  Loom,  Inc)  

Albertine  Enterpnses,  Inc  (ForGreat  Lalies  Transmission  Company) 

Albertine  Enterprises,  Inc  |Fo(:Matenals  Research  Corp  ol  Sony  IBA.  tac)  -.„. 

Albertine  Enterpnses.  Inc  (For:Millipore  Corp) 

Albertine  Enterpnses.  Inc  (For:Rogerson  Aircraft  Corp) 

Albertine  Enterpnses,  Inc  (For:Safet^lOeen  Corp)  

Albertine  Enlerpnses.  Inc  (For:SMS  Corp)  

Albertine  Enleipnses.  Inc  (ForrWest  Point  Pepperell,  Inc) II 

Albertine  Enterprises,  Inc  (ForrWestani  Digital  Corp) 

Ambiosetti  America  „ 

AmerKan  Business  Conlerenca.  tac ." 

Amencan  PrKision  tadustnes 

Castle  Harlan,  tac  


UKOO 
750.00 
6,900,00 
2,000,00 
10.000.00 

USflS 

13.500.00 

140,583.00 

3,200.00 

570.00 

10.410.00 


2JIS.00 

""Twjo 

150.00 


3.440,00 


7330,00 
7.970.00 
6.150,00 


1.785,00 


7,625,00 
6,360.00 

11,240.00 
3,980,00 
7J40,00 
3,055,00 

14,125,00 


1,090.00 
580.00 


9.210.00 
1,960.00 


4,050.00 
100.00 


2,150.00 
100,00 


1.975.02 


1JO0.0O 

'imm 

lO.OOO.OO 
1.500.00 
4,500.00 
900.00 
1.881.90 
2.400.00 
3.000.00 

10,000.00 
1.500.00 


4,200.00 
1.050.00 


8,400.00 
21,000.00 
3.500.00 
7,000  00 
2,000.00 
4,550.00 
5  60000 
10,000.00 
21,000.00 
3,500.00 

'"t^boo^bo 

1,500,00 


Enpendilures 


500.00 
200.00 


554.25 


1.040.00 
1,944.20 


4,500.00 

18,264.80 
8.318.00 


320.67 


1,250.00 

614.10 

106,866.00 

51.50 


190.00 

""iiM 

"liM 


57,00 


152.00 
152,00 
lUJM 


19,00 


133,00 
114.00 
209.00 

76.00 
133.00 

57.00 
266.00 


19.00 


171.00 
19.00 


76.00 


38.00 


250.00 


475.00 
600,00 
150  00 
400.00 
73.26 
150.00 
250.00 
450.00 
700.00 
900.00 


230.00 
7.00 


470.00 

2J00.00 

525.00 

650,00 

148.64 

150.00 

600.00 

300.00 

770.00 

1,000.00 

150  00 

163.33 

12.00 
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Organuation  or  Indnndual  Filing 


Do. 
Do. 
Do. 
Do, 
Do, 
Do. 
Do, 
Do. 
Do. 

Viffinia  srAibiiiciiriWraiSrSii  wiTs^ 

AlcaMi  Routitkil  t  Fay,  1901  Nwtt  FL  Hyir  Onw.  12tb  Ftaor  Rnslyn.  \M  22209 
Do  . 
Do 


Do. 
Do. 
Do. 
Do  . 
Do  . 
Do. 
Do, 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


Arthur ),  Aleunder.  lOOO  Connecticut  Aw .  m  Washington,  DC  20036 - 

Donakl  C.  Aleundw,  1333  New  Hampsbin  Aw.,  NW,  1700  Washington,  K  20036  . 

Doiiiz;i!zziiz;iz]izi!iiziiizii"ziii 


Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do 


Donna  K.  Ataandar,  1333  New  Hampsbira  Aw,  Ml  Waibinfton,  K  20036  , 

Do 

Do 


Do. 
Do. 
Do. 
Do. 


Maiy  K.  Alaundir.  1819  I  Sttatt,  NW,  1200  Wasbington,  K  20036-3822  . 

Nancy  C.  Altundar,  245  Second  Street,  NE  Wasbington,  DC  20002 

Aleunder  I  Associates.  Inc,  4O0  C  Street,  NE  Washington,  DC  20002 

Do  , 

Do. 


Bartiara  Allio.  2000  K  Stmt,  Ml.  NOO  Wasbington.  K  20006 

Alliance  for  tad  Ram  Control,  444  N  Capitol  Street,  1526  Washington.  DC  20001  ... 
Alliance  tor  CapiUI  tecess.  888  17th  Street,  NW,  12th  Ftaor  Washington,  DC  20006 

Alliance  ol  American  Insurers,  1629  K  Street.  NW.  11010  Washington,  OC  20006  

Alliance  of  Nonprofit  Mailers.  2001  S  Street.  HM.  1301  Washington.  DC  20009  

Alliance  Against  Handguns.  PC  Boi  75700  Washington.  DC  20013 

Robert  F,  Allnut,  1100  15lh  St..  NW,  #900  Washington,  DC  20005  _. 

Margaret  S.  Almond.  1735  lelferson  Davis  Highway  Artington.  VA  22202  , 


Alpha  Lyracom  d/Va  Pan  Amencan  Satellite.  One  Pxkwick  Ptaja  Greenwick,  CT  06830 

Loren  j.  Alter.  800  North  Plaia  Dnw  Schaumburg,  It  60196 „ 

Michael  1.  Altier,  701  Pennsylvania  Awnue.  NW  Wasbington.  DC  20004 _ 

Amalpmated  Transit  Union.  AR-CIO.  5025  Wisconsin  Awnue.  NW  Washington,  K  20016  , 

Quinn  R  Amaro.  145771-098  8901  South  Wilmot  Road  Tucson,  A2  85706  

John  0.  Ambler,  1050  17th  Street.  IW.  1500  Washington,  OC  20036 


Amencan  Academy  ol  Famihf  Physicians,  8880  Waid  Partiway  Kansas  City.  MO  64114  

Amencan  Agnculture  Movement.  Inc.  100  Maryland  Aw.  NE,  1500  Bm  69  Washington,  DC  20002 

Amencan  Amusement  Machine  Assn,  12731  Directors  loop  »k*«Jbndge.  VA  22192 

Amencan  Art  Therapy  Assn,  1202  Allanson  Rd.  Mundalein,  IL  60060 _ 

Amencan  Arts  Alliance  Action  league.  Inc.  1319  F  Street,  Ml,  1500  Washington.  DC  20004-1151  

Amencan  Assn  lor  Mamage  t  Family  Therapy.  1100  17th  Street.  IM,  10th  Fl  Washington,  DC  20036  . 

Amencan  Assn  ol  Blood  Banks.  1117  North  19th  St.  »600  Artington.  VA  22209 

Amencan  Assn  ol  Equipment  Lessors.  1300  North  17th  St..  11010  Arlington.  VA  22209  

Amencan  Assn  of  Meat  Pracessois,  P.O,  Boa  269  Eiizabethtown,  PA  17022  - 

Amencan  Baniiers  Assn,  1120  Connecticut  Avenue,  NW  Washington.  DC  20036  . 

American  Cement  Alliance.  Inc.  1212  New  Yorti  Awnue.  Ml.  1520  Washington,  DC  20005 

American  Cainitary  Assn.  5201  Laasburg  Pike.  11111  Falls  Cbuicb.  VA  22041  , 

Amencan  Consulting  Engineers  Council.  1015  15th  Street,  NW,  1802  Wasbington.  DC  20005  , 


American  Council  for  Capital  Formation.  1850  K  Street,  NW,  1400  Wasbington.  K  20006 
Amencan  Council  if  Life  Insurance.  Inc.  lOOl  Penasyhrania  Awnue,  NW  Wasbington,  K  20004 

Amencan  Dance  Therapy  Assn.  2000  Century  Plaza,  1108  Columbia.  MD  21044  

Amencan  Dental  Assn,  211  E,  Chicago  Aw.  CbicafO,  L  60611 

American  Fami  Bureau  Federation,  225  Touhy  Aw  Pait  Ridga,  L  60068 


American  Fed  of  Labor  I  Congress  of  Industrial  Orginizatms,  815  16tb  St.,  NN  Wasbington,  DC  20OO6  . 

Amancan  Feed  Industry  Assn,  1501  Wilson  BM.,  11100  Alliniton,  VA  22209  

American  Froan  Food  tastituta,  1764  CM  Meadow  Rd ,  (350  Mctaan,  VA  22102 


Amtricao  Grain  tospectnn  tastdute.  1629  X  Stret,  NW,  tllOO  Wasbingtw,  DC  20006 , 

American  Naaltb  Care  Assn.  1201  L  Street  NW  Washington,  DC  20005  

American  Hellenic  tastitute  Pubic  Affairs  Committw,  Inc.  1730  K  Street,  NN,  f  IMS  Washingbw.  OC  20006  , 

American  Hotel  t  Hotel  Assn.  1201  New  Vorti  Aw.,  ■«<  Wasbingbm,  DC  20005 

American  Institute  of  Merchant  Shipping,  1000  16th  Stnrt,  NW.  KU  Washington,  DC  20036 

Amencan  Insurance  Assn.  1130  Connecticut  Awnw.  NN,  IIOOO  Nashmgton.  DC  20036 

Amencan  International  Group.  Inc.  70  Pine  StiMt  New  Torti  NY  10270 


Amencan  Israel  Public  AHairs  Comm.  440  First  Street,  NW,  1600  Wasbington,  K  20001  , 
Amencan  Land  Title  Assn.  1828  I  St..  NW,  1705  Wasbington,  OC  20036  . 


Amencan  League  tor  Eiports  t  Secunty  Assistance,  Inc,  122  C  St..  NW,  1740  Nubington,  K  20001 

Amencan  library  Assn.  50  E,  Huron  St  Cheago,  L  60611  

Amencan  Ufe  Lobby.  Inc,  PC  Boi  490  Stalfort.  VA  22554 

Amencan  Maltmg  Barley  Assn.  Inc.  735  North  Water  Street.  1908  Milwaukae.  Wl  53202 

Amencan  Managed  Care  t  Review  Assn.  1227  25th  St.,  NW.  KIO  Washington.  DC  20037 

American  Meat  Institute  1700  N.  Moore  Street  Arlington,  VA  22209  . 
American  Medical  Assn.  535  North  Oiaibon  SI.  Chicago,  t.  60610 


Amencan  Methanol  Instrtute.  815  Connecticut  Aw..  NW,  itOO  Wasbinfln,  K  20006  , 

American  Motorcyclist  Assn.  P.O  Bm  6114  Westeiville.  OH  43081  

Ame.'ican  Mowrs  Conterence.  1611  Duke  Street  Aleundna,  VA  22314  „_ 

American  Newspaper  Publishers  Assn,  Boa  17407  Dulles  Intemational  I 
American  Nuclear  Energy  CouKil.  410  1st  SI .  SE  Washington.  DC  20003  . 
American  Nurses'  Assn.  1101  14th  Street,  NW.  4200  Washington.  DC  20005 


DC  20041 


Eaptayn^liaat 


Elide  Electronics 

Fniit  of  the  loom,  Inc  

Gnat  Lakes  Transmission  Co _ 

Mitenals  Research  Corp  ol  Sony  USA,  tac  . 
Corp 


Rogerun  Aircraft  Corp 

Salety-Ktaen  Corp  

SMS  Corp  , 

Wait  Point  Pappanll,  tac  .... 

Westini  Digital  Corp  

Bevendgc  8  Diamond.  PC 
Progress.  Inc) 


(Forifoundation  lor  Envnonmental  t  Ecsnomc 


Alliance  for  Responsible  CFC  Wcy 

Amencan  Counsel  of  State  Savings  Suparman  . 

Batbee  Curren  Elevator  Co 

City  ol  Las  Vegas 

Consolidated  Freightways  , 


CouKil  on  Audio  Commancalima  (COAQ  , 

Credit  Unnn  Natmal  Ash 

lack  Eckerd  Corp  _ 

Eicon  Enterpnses  

EMSA  Limited  Partnership 


Home  Shopping  Netwoili , 
Intematamal  Ciiuncil  of  CniM  Lian 

km  Naltir  Corp  _ 

Port  ol  tadiiMmlla 

Regular  Common  Camir  ConfaiiMi  . 

Tampa  Elactnc  Co 

Tampa  Port  Authority 

Towers  Financial  Carp 

Walter  Industries 

Washington  Wortishops _ _,. 

Japan  Economic  tastitute  of  Amtnca  

Cadwalader  Wichersham  (  Taft  (ForAr  Pnducts  (  Cbewicals.  tac) 
Cadwaladar  Wichersham  t  Tall  IForAr  Transport  Assn  ol  Americi)  , 
Cadwalader  Wichetsham  (  Taft  (ForAnencan  Financial  Corp) 

Cadwalader  Wiclcisham  t  Tail  (ForBacMal  Gmup.  taci  

Cadwaladar  Wichinham  t  Taft  (ForBachtel  Inwstments.  Inc) 


Cadwalader  tWckanbaai  t  Tail  (For£biquita  Brands  tatemationbl,  tac)  . 
Cahaaladn  Wickarsham  t  Taft  (Foi£oalition  for  Pension  Rilonn  (CPR))  , 

Cadwaladar  Wickarsham  (  Taft  (ForAsablad  Amencan  Veteram) _ 

Cadwalader  Wckersham  t  Taft  (Foiiadies  Professional  Golf  As«) 

Cadwalader  Wickersham  (  Taft  (ForManagemanI  Compensation  Group)  _ 
Cadwalader  Wichersham  t  Taft  (ForMirtgage  Guaranty  Insurance  Corp) . 
Cadwalader  Wickeisham  t  Taft  (ForJIationwide  Mutual  tasuranca  Co)  — 
LaBoeuf  Lamb  leiby  t  MacRaa  (ForMB) 


LcBotuf  Lamb  leiby  t  MacRia  (Forftderal  Emplayia  Tai  Graup) 

LcBoeuf  Umb  leiby  t  MacRia  (For.faibaM5arek)  

LaBoeuf  Umb  leiby  8  MacRaa  (For<Mden  Nugfal)  

LeBoeuf  Lamb  leil^  t  MacRae  (ForrGroom  1  Nonlberg  (tor:  CkniMi)  

LaBoaut  Lamb  Laiby  8  MacRaa  (ForJtoticnal  Assn  of  Cbem  Recyclers  (MCRI) 

LaBoeuf  Lamb  Lnt^  (  MacRae  (For:Pbysicians  Insurers  Assn  ol  Amenca) 

Matsushita  Elactnc  Cani  ol  Amanca  

Fnends  Committee  on  National  Lagislalai 

Inwstment  Company  Institute  

Memll  Lynch  t  Co ,  Inc  

Washington  Hospital  Center 


National  Comm  to  Piesaraa  Social  SkwUji  t 


Phannaoutical  Manufactunrs  Asn 

McOonnell  Douglas  Corp  _ 

Zunch-American  Insurance  Compaiiai  ... 
National  Retail  Federation 


18.000  JO 
25,000i)0 
SJOOiM 
10.000M 
3JI0000 
6,273  JO 
12,000.00 
15,00000 
30,000i)0 
SJOOOO 
1,104.75 

6,000  JO 
3J00JI 

"ajjoojo 

5,O0OM 
IJOOjOO 

ijoejo 

IJOOJO 
3JO0J0 

30jeejo 

3J00J0 
3.000.00 
2,000.00 
6.000.00 
6,000.00 
7,500  JO 
2,000  JO 
2,000,00 
500,00 


27i3 
55,25 

27  J3 
32L25 


100.00 
5,515.62 
15,000.00 


12.231,«0 


3JOO.0O 


326.06 
30,284  62 

6,000.00 
18J32.00 


31.630.00 
5.000.00 


69.75 

150,004.07 

4J04.62 


41575.00 
3J03J0 
51,129^9 


158,075  JO 

..._..„„ 

11,500.00 

4294 

334,60434 


129.S2Ue 

27,50000 

2,073  JO 

29.000  JO 

ajTSJi 


l2.tSOJ0 

20,625.19 

_^_„ 

7J51.60 
33,774.98 


150.00 

IJOO.OO 

250.00 

1,500.00 

236.00 

250.00 

150.00 

200.00 

1. 100  00 

750.00 


34,« 


125.75 
4,6tt00 

130.70 
52J67.78 
6.554  J5 


17.50 

5.000.00 

2.61 

'30!2iM"62 
6.00O.00 
18,332.00 

■■'12,14973 

31.630.00 

5.000.00 

5d'.dd 

150,004,07 
32,160.44 


39J72  50 

5.171.00 

51,129  J9 

"""7!bbb'bo 

158J75.00 
196,18817 
4,440.00 
lljOO.OO 
142.00 
91,767.51 


53.911,62 
189,661. M 
3J25.00 
15.75895 
11,247.00 
28,050.00 
2,733,98 
2.585  20 

"'70,75110 
66ja600 

20.62519 

4.900.00 

62.951  J5 

267  00 

33.774.98 
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Oriamtition  ot  Individual  Ftfing 


ImmcM  Occii»atiMil  Thtrapr  Asm.  Inc.  1383  Picciid  Dme  P.O.  Ba  1725  telwllt.  HO  20SS0-0S22 

tawncan  OptonMtiic  Assn.  IMS  Phncs  Straii.  1300  Moandna.  VA  22314  _ 

Amtncan  OitMc  and  PnstMk  Assn.  16N  Kini  Stmt.  1500  Aleundiia.  VA  22314-1185 

Anwcan  Pipn  Mituti.  Inc.  2iO  Madnw  A«.  Nni  Yock.  NV  10016 

AiMficM  PttmsMi  hstituti.  1220  I  St..  NW  Wajhinitni.  DC  2000S 

Amnca*  PliysKal  Thanpy  Assn.  1111  N.  Fairfai  St.  Akundna.  VA  22314  . 


Amncan  Pbdiatnc  Madical  Assn.  9312  OM  Gtorfelnm  Road  Bcthcsda.  MO  20814-1(21  . 

Anwncan  Postal  Hoiitn  Union.  AR-CIO.  1300  L  StiNt.  NW  WasHmfton.  DC  20005 _ 

Amtncan  PuMic  Transit  Assn.  1201  lh«  Tort  Atwue.  RW  Washin|ton.  DC  20005 „ 

Amwican  Pulpmod  Assn.  1025  Vtfliient  Anniw.  IM  Wastimiton.  DC  20005 

Amtncan  Ritiiadtfs'  Assn.  P.O.  Ba  17203  Uwisnllt.  XT  40217  

Amtncan  Stat  Imt  Railread  Assn.  2000  Hassadiusdts  Aw..  NW  Washiniton.  K  2003«  . 
Amtncan  Soc  tor  Mtdical  TaclMoloe.  2021  I  Stratt.  NW.  1400  Washintiton.  DC  20036  ._ 
Amtncan  Soc  ol  Antstlitsiotofists.1101  Vinnoat  Aw.  NW.  K06  Washinflon.  DC  20005  _ 


Amtncan  Soc  ot  Hospital  Pliaimacists.  4630  Uontgomtry  Awnut  Btthcsda,  MO  20814  . 

Amtncan  Teitilt  Manufjctuftrs  Institute.  Inc.  1801  K  SIpkI.  NW.  1900  Wasliin{lon.  DC  20006 

Amtncan  Vettrins  ol  World  War  II.  Korea  1  Vdnam  (AMVCrS).  4647  Fortts  Boulevard  Lanham.  MD  20706  . 

Amtncan  Veterinary  Medical  Assn.  1023  15th  Street.  NW,  1300  Waslimjton,  DC  20005  

Amtncan  Waterarays  Operators.  Inc.  1600  Wilson  Boulivard.  11000  Arlington.  VA  22209 

Amtncan  Wood  Prtstrvto  Institute,  1945  Gallom  Road.  #550  Vienna.  VA  22182  

Amtncans  lor  tht  Hi|li  Frontier.  2800  SAinintton  Road.  M05A  Artinjton,  VA  22206  ...._ _ 

Amtncans  lor  lmmi|ration  Control.  Inc.  PO.  Ban  738  Monttrty.  VA  24465  

fcntncans  lor  NonsmoAers'  RiiMs.  2530  San  Pablo  Ave..  II  Berkeley.  CA  94702  

loanne  Ames,  1120  Connecticut  Aw.,  NW  Washiniton,  DC  20036  

Laurel  W  Ames.  989  Tahoe  Keys  8lvd ,  K  South  Lake  Tahoe,  CA  96150 

Moms  1.  Amitay.  P.C..  444  N.  Capitol  Stiwt.  NW.  1712  WasAiniton.  K  20001  

Do :. 

Do .„ 

Do „         _ 


Anadarko  Petroleum  Corp.  16855  Northchase  Dnve  Houston.  TX  77251-1330 

Jetlrcy  M.  Anders.  UOO  15th  Street  NW.  1900  Washinfton,  DC  20005 

Steven  C.  Andersen,  422  First  Street.  Sf ,  1208  WasHiniton.  DC  20003 


Anttiony  K  Anderson.  2100  Pmnsylvania  Avenue.  IM.  1600  Washiniton.  DC  20037 

Do 

Carl  A.  Anderson.  1275  Pennsylvania  Ave..  NW.  1501  Washington,  DC  20004 

Cynttiia  C.  Anderson.  750  17th  Street.  NW  4lh  Floor  Washington.  DC  20006-4607 

H.  Kim  Anderson.  Virginia  Petroleum  Council  701  E.  Franklin  St..  1105  Richmond.  VA  23219 

Jon  A.  Anderson.  1100  Conntcteut  Aw..  NN.  MIO  Washington,  DC  20036  

Ktnneth  William  Andtrson.  1629  K  Street.  NW.  4503  Washington.  DC  20006 

Richard  F.  Anderson.  1155  Connecticut  Aw  .  NW  Washington,  DC  20036 

Stewn  Anderson,  1764  Old  Meadoo  M.  1350  Mclean,  VA  22102  . 


Susan  S.  Anderson.  490  L'EiilanI  Plaia  East,  SW,  14200  Washington,  DC  20024 

Tobyn  J.  Anderson,  601  Thiiteentti  Street.  NW,  1320  South  Washington,  DC  20005  ... 
Elaine  Andrews,  1455  Pennsylvania  Aw ,  NW,  II250  Washington.  DC  20004-0401  ... 

Lews  0.  Andrews  Jr.  1801  K  Street,  IM,  111051  Washington,  DC  20006  

William  Robert  Andrews,  1745  Jetterson  Davis  Highway.  11200  Arlington.  VA  22202 

Andrews  t  Kurth,  1701  Pennsylvania  Aitnue.  NW.  1200  Washington.  DC  20006 

Andrew'  Associates.  Inc.  2550  M  SL.  NW.  M50  Washington.  DC  20037  

Do 

Do. 

Do 


Animal  Htaltli  Institute.  119  Oinioco  Stitcl  P.  0.  toi  1417-050  Akundrit.  VA  22313  .. 

Decker  Anslrom,  1724  Massachusetts  Aw..  NW  Washington.  DC  20036  _ _ 

Ernest  Antciak.  27777  Inkster  Road  Farmington  Hills.  Ml  48334  

Thomas  D.  Anthony.  250O  Central  Trust  Center  201  E  Filth  Street  Cincinnati.  OH  45202  . 
Do 


Virginia  Antos,  1718  CtnnecticBt  Avcmie,  NW,  7th  Floor  Washington.  DC  200O9 

Apple  Pracessors  Assn,  1629  K  Street,  NW.  lUOO  Washington.  DC  20006 

Paul  W.  Arcan,  201  N.  Washington  Street  Aiaandna.  VA  22314 „ 

R  M.  Julie  Archuleta.  1747  Pennsylvania  Avenue.  IM.  3rd  Fl.  Washington.  DC  20006 

Aient  Fn  Kintncr  PWkin  t  Kahn.  1050  Connecticut  Aw..  NW  Washington.  DC  20036-5339  . 

Do 

Do „ ■■■■■— ^.... 

Do „ 

Ol 


Di. 
Ol. 
Ol. 
Op. 
Op. 
Ot. 
Od. 
Do. 


Fntf  Annstisng  k.  1620  Eye  Street.  NW.  K20  Wastimgloii.  K  20006  . 
Carl  F.  Arnold.  P.O.  Drawer  7170  McLean.  VA  22106 

Do  . 

Do  . 

Do. 


AnoM  (  Poctif.  1200  Nn  HampiAiit  km.,  MW  HKisluaftoii.  DC  20036  . 

Ot 

Ol „ 

Ot 

Di .. 

Od 

Ol . 

Ol 


Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 


(  HUty.  r.0.  Ba  70  unit  Rock.  AR  72203  . 


IkHMi  H  Amintli.  1301  K  Stntt  NW.  #1200  Wasbrngton.  DC  20006 

Ortnk  AffMM.  1101  14UI  StiMl.  m.  1200  Washington.  DC  20005 ..j. 

Ittrnm  l«*a  AMay.  738  15«i  St.  NH  NnhinHon.  DC  20005 j^ 

Mm  Pwlic  EtMMic  EdKHwal  Cultinl  OrgMuitm.  P.O.  Baa  891  Manila.  PIHIippinn 


Einptoyir/CliMt 


Rtceipts 


10.669.59 
l7"46800 


305.903.78 
2.942.10 

42.717.00 


Amencan  Bankers  Assn 

Ltague  to  Saw  Lake  Tahoi  

Coalitnn  lor  Amtncan  Enero  Stcurj^  . 

Fret  Angola  bitonnation  ServKt  

Northrop  Corp 

Thompson  Medical  C«  


Phamiaceutical  Manutacturers  Assn  „ _ _ 

Pearson  t  Pipkin,  Inc  (Forftiysicians  Who  Care) __ 

Eckert  Stamens  Chenn  t  MelWt  (For£ommunity  TnospittitiM  Ain) 

Ecktrt  Stamens  Chenn  t  MtlM  (F«.lktiDpolitan  Transportation  AutJwritr) 

Knights  ot  Columbus _ 

Enron  Corp "2 

Amencan  Petroleum  Institute „ . J.. 

Eaton  Corp 


Ewrgreen  International  Aviation.  kK  ..~„ 

Waste  Management,  bic  

American  Frozen  Food  Institute _ 

Xera  Corp 

National  Independent  Energy  Producers 

National  Assn  ot  Ufe  Companies 

Glass  Packaging  Institute  

Rockwell  International  Corp  

Association  ol  Battery  Recyders  

California  Daiiy  Institute  . 


2S0J0 


40.694.57 


1.000.00 
484.700.00 


40J8$.73 
10.935.92 
5.SO0.00 
1.500.00 
1.114.41 
7.500.00 
IS.000.00 
6M0.00 

imM 

~MO(i.OO 


Interstate  Natural  Gas  Assn  (MGA) 
Mars.  Inc  . 


SafeiuanI  Amtnca's  Family  Eotirpnsts 


National  Cable  Television  Assn,  Inc  , 
Michigan  National  Corp  . 


Frost  i  Jacobs  (ForComprehensiw  Medical,  he)  -. 

Frost  i  Jacobs  (ForLouisville  Imaging  Services,  Inc)  ... 
Frost  t  Jacobs  (ForWeslern  Hills  Imaging  Center,  Inc) . 
Association  ol  Amencan  Publishers 


Retired  Olticers  Assn 

Occidental  Chemical  Corp 
Amencan  Assn  ol  Bioanalysts  . 


Amencan  Assn  ol  Occupational  Health 
Amencan  Medical  Imaging  Corp 


Associated  General  Contractors  ot  America 

Assaiatmn  ot  Protessional  Flight  Attendants  

Children  With  Attention  Deficit  Disorder  (CHADD)  . 
Independent  Federation  ot  Flight  Attendants 


International  Society  for  Clinical  Laborabiiy  Technolo|y  . 

Mercy  Hospital  of  Des  Moines.  Iowa  

National  Assn  of  College  Stores _ 

National  Parking  Association  

Popular  Democratic  Party  . 


Puerto  Rko  Federal  Altairs  Administntin  . 

Second  Street  Limited  Partnership 

SO-PAK-CO,  Inc 

Portland  Cement  Assn  „ 

American  Iron  i  Steel  Instituti  

Ashland  Oil  Co 

Corporate  Property  Inwstors  „. 

Goodyear  Tire  t  Rubtwr  Company  

Amencan  Institute  of  Ctrtitiid  Public 

Amencan  Red  Crass  

Avatar  Utilities.  Inc 

Aws,  Inc _ 

ACPC  

AR-CIO  _ „. 

Bank  of  Montreal 


10.610.63 

750S 

3.000.00 

50.00 


812.00 


200.00 

~'i'mM 

3,141.50 


17.SOO.00 


8.984.00 

137.00 


16.934.07 

7.514.50 

60.00 

17,768.40 
6.277.65 


55.000.00 


10.000.00 
2.025.68 
8.331.00 
3.040.00 

44.923.46 


53,428.50 
5.774.32 


Building  t.  Construction  Trades  Dept.  Aa-CU  . 

Business  Roundtable  . 


Commissioner,  Dept  ot  TelecommunicatiohS  City  of  New  York  , 

Continental  Corporation 

Fujisawa  USA,  Inc  _., 

General  Conference  ol  Sewnth-day  Adwntists 

Hoffmann-La  Roche,  Inc  . 


Michigan  National  C«rp  (for:  Bewrly  Hills  Fed  Savings  Bank) . 

MCorp  

National  Assn  of  Telecommunications  Officers  (  Advisors 

National  Coordinating  Comm  for  Multiemployer  Plans  _ 

Penn  Central  Industries  Group  

Philip  Morris.  Inc  

Recording  Industiy  Assn  ot  America.  kK  .- 

Sacramento  Municipal  Utility  Distnct  „„.. 

Stanford  University 


State  Fann  Mutual  Automobile  kisurana  Ca  . 

Survival  Technology,  Inc  

Thomsom  Corp  ol  America  

Unilever  United  States.  Inc  

Arkansas  Assn  of  Secunties  Dealers 

Mid-South  Intematwnal  Trade  Assn  

IBM  Corp  

Amencan  Nurses  Assn 

Association  of  Bank  HoMing  Cos 


600.00 
937.50 
749.99 

3,036.00 


2.625.00 

250.00 

62.50 

641.25 

7.933.75 


(,53IJ$ 


816.75 
10.937.50 


5.928.09 
465.75 


2.524.50 
10.931i5 


730  JO 
2.975.00 
3,000.00 


Etpenditures 


10.669.59 

57!64500 

11,925.00 
293.643.74 
2.924.10 
23.195.05 
94.466.60 
42.717.00 

ifsii^od 

40.00 
15.143.99 
45.731.12 
13.170.00 
54.830.14 
27.200.00 
656.00 

2.569.31 
21.375.00 
55.359.66 
10.935.92 

5.500.00 

" iM 


50.00 


4.110.99 
11.50 


50.27 
35.46 
22.00 


1.276.31 
3,141.50 


1,022.00 


39,418.43 

iiob 

1J47.50 
467.77 

'si'a 

3J0O.00 

60.00 

290.00 

3.00 

215J1 


8.98 

37.72 
92.03 
41.29 


18.00 
155.71 


87.20 


92.96 


82.50 
542.14 


51.23 
13.75 


220.44 

Hm 


54.39 

263.58 
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Organuatnn  or  Indnndual  Filing 


Associated  Builders  8  Contractors.  Inc,  729  15lh  St.,  NW  Washington,  DC  20005  

Associated  Credit  Bureaus.  Inc.  1090  Vermont  Awnue.  NW,  1200  Washington.  DC  20005  . 
Associated  General  Contractors  of  Amenca.  1957  E  SI.  NW  Washington.  DC  20006  , 


Association  ot  Amencan  foreign  Service  Women.  PC  Ba  70051  Washington.  DC  20024-0051  _. 
Association  of  Amencan  Law  Schools.  1201  Connecticut  Awnue,  NW,  4800  Washington,  DC  20036  . 


Association  of  Amencan  Publishers,  1718  Connecticut  Avenue.  NW  Washington.  DC  20009-1148  . 
Association  of  Amencan  Railroads.  Amencan  Railroads  Building  50  F  Street.  NW  Washington.  DC  20001  ..... 
Association  of  Amencan  Vetennary  Medical  Colleges.  1023 15th  Street.  NW.  3rd  Floor  Waskington.  K  20005 

Association  of  Ctrtrlied  Inicking  Schools,  3050  K  Sliett.  NW.  4th  Floor  Washington.  DC  200()7  __. 

Association  of  Maumum  Service  Television,  Inc,  1400  16th  Street.  NW.  1610  WashinghM.  K  20036 

Association  of  Oil  Pipe  Lines.  1725  K  SI .  IM  Washington,  DC  20006 __ 

Association  of  Trial  Lawyers  ol  Amenca  1050  31st  St ,  NW  Washington,  DC  20007  _ 

Association  of  Urban  Uniwrsities,  PO  Ba  33276  Washington.  DC  20033 

Atlantic  Richfield  Co.  515  South  Flower  Street  Los  Angeles.  CA  9O071 _ _ 

FnU  E.  Attaway.  1600  Eye  St.  IM  Washington,  DC  200O6 

Leslie  Aubin,  600  Maryland  Aw  ,  SW.  1700  Washington,  DC  20024 . 

John  J.  AucKllo,  P.O.  Boa  269  Eliiabethtown,  PA  17022 

Kenneth  E  Auer,  50  F  Street,  NW,  1900  Washington.  DC  20001 


Frank  W  Ault.  2009  North  14th  Street.  #101  Arlington,  VA  22201  

Ronald  R  Austin,  1201  16th  Street,  IM,  1210  Washington,  DC  20036  _ 

Avon  Products,  Inc,  9  West  57th  SI.  New  York,  NY  10019  

Mernbel  Symington  %res.  601  Thirteenth  Street,  NW,  1320  South  Washington,  DC  2000S 

APCO  Associates,  1155  21st  Street.  NW.  11000  Washinfton,  DC  20036 

Do 


Do  . 

Do  . 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do  , 

Do 

Do 

Do. 

Do 

Do 

Do  . 


ARCO  Chemical  Co.  3801  West  Chestr  Pikt  NewtoMi  Sfuar*.  PA  19073 .. 

Edward  J,  Babbitt.  400  Broadway  Cincinnati,  OH  45202 _ 

Hope  M.  Babcock,  Georgetown  Law  Center  600  New  Jersey  Aw.,  IM  Washington.  K  20001 

Gregoiy  R  Babyak.  1747  Pennsylvania  Aw .  fM,  4900  Washington,  OC  20006 

Do  „ 


Do  . 
Do  , 
Do, 
Do 


Chartotte  M  Bahin,  1101  15th  Street,  NW,  MOO  Washington,  DC  20005-S070  , 

George  F.  Bailey  Jr.,  400  South  Union  Street,  4495  Montgomery,  AL  36104 

William  W.  Bailey,  3333  K  Street,  NW,  4210  Washington,  DC  20006 

Do 


Do. 
Do 
Do  . 
Do. 


Bailey  Moms  8  Robinson.  3333  K  Stmt  NN.  1210  Washiifln,  OC  20007  . 

Do _ _ _ „ 


Do  . 
Do. 
Do. 
Do. 
Do  . 
Do  . 


David  Baime.  122  C  Street.  NW.  1750  Washington.  DC  20001  _.. 

Judith  L.  Biird,  1333  New  Hampshire  Aw ,  NW  Washington,  K  20036  ._. 

Edward  R  Baier,  1015  15th  St ,  IM,  4802  Washington,  DC  20005  

Gerald  E  Baker.  1625  MassKhusetIs  Awnue.  NW  Washington,  DC  20036  . 

James  Jay  Bakei.  1600  Rhode  Island  Aw ,  IM  Washington,  DC  20036  

John  0  Baker.  815  Sixteenth  Street.  IM  Washington.  DC  20006  

Baker  t  Botts.  555  13th  Street  NW.  1500  East  Washington.  DC  20004 

Oo  


Do 
Do 
Do 
Do 


Baker  I  Noslelltr.  1050  Connecticut  Aw..  NW.  fllOO  Washinflon.  DC  20036 

Do _ __ 


Do. 

Oo. 

Do. 

Do. 

Do. 

Do  . 

Oo  . 

Do. 

Do  . 

Do. 

Do  . 

Do. 

Oo. 

Do. 

Do  . 

Do  . 

Oo. 

Do. 

Do. 

Do  . 

Do  . 

Do  . 

Do 

Oo. 

Oo. 

Do. 

Do  . 


Enployn/Clitnt 


Bakir  Worthington  Crossley  Stansbtrry  I  Wool!.  801  Pwiasytvinia  Aw..  NW.  1800  Washinfton.  OC  20004 

H.  R.  Balikov,  333  Thomall  St.  Edison,  Ml  08818 

Thomas  L  BallMia.  1401  I  Stmt.  IM.  41200  Washington,  DC  200O5 

R,  Brim  Ball.  PX)J«  1320  Richmond.  VA  23210-1320  

William  L  Ball  H.  1101  16th  Stratt  NW  Washington,  DC  20036 

William  Lewis  BaH,  1660  L  Stmt,  NW,  4401  Washington,  DC  20036 


Ball  Janik  t  Novick.  1101  Pennsylvania  Avenue.  NW.  11035  Washington.  K  20004 
Od 


Motion  Picture  Assn  ol  Anerict.  he  „. 
National  Fed  of  Independent  BusiOMS 

Amencan  Assn  of  Meal  Processors  . 

Farm  Credit  Council 

Amencan  Retirees  Assn 

(hierseas  Education  Aosn.  he 


National  Independent  Enerfy  Pradnnra 

Amencan  Mantme  Confiiu 

Amencan  Red  Cnss 

AlOCOlllORS 


Canadian  Meat  Council 

City  Utilities  ol  SpnngleW _ 

Colorado  Rwer  Energy  Distnboiin  Asm 

Fujisawa  USA.  bic 

Heart  ol  America  Nwtkaul  

Hoffman-La  Rxhe _ 

ITT  Rayonier, 


,  Inc  , 


Missoun  Joint  Munidpil  Ehetfic  UtiMy  Conmitssiii  . 

Pasminco 

Philip  Moms  Management  Corp _ _ 

Powell  Goldstein  Franr  8  Murphy  (tor: 

Prolilo  Holding  AS 

Sacramento  Municipal  Utility  Dwtnct 


Cwp) 


State  Farm  Mutual  Automobile  hnarma  Ci . 
Tennessee  VaHey  PuMk  nmor  Assn 


Western-Southern  Lile  Insurance  Co  . 

National  Audubon  Saiety _. 

Contact  Lens  Institute  _ 

Genentech 

MacAndrews  t  Forties  Hokling.  he  .. 

Municipal  Finance  Industiy  A^  

National  Health  Labs,  he  

Jphn  Nuveen  &  Co,  Inc 


National  Council  ol  Community  Banks 

CSX  Transportation  

Bailey  Morris  t  Robinson  (ForFirst  Amtncan  Banbshim,  he) 

Bailty  Moms  t  Robinson  (ForKingdon  Gould  H)  _ 

Bailty  Moms  I  Robinson  (ForHeallh  Insurance  Assa  of  Aminca) 

Bailey  Moms  (  Robinson  (For  Investment  Company  hsUult) 

Bailey  Moms  t  Robinson  (ForMaggio-Onorato  8  Assecialtt) 

Bailey  Moms  t  Robinson  (For:Upiohn  Corp) 
American  Assn  ol  Discount  Travel  Brokers  „ 

First  Amencan  Bankshares.  he  

Kingdon  Gould  H  

Health  Insurance  Assn  ol  Anwrici 

Hospice  Care,  he  

Inwstment  Company  Institute  .._ 

Maggn-Onorato  (  Assoc 

UpjoJin  Company  . 


National  Assn  ol  Independent  CoHefes  8  Ihiwnitiis  . 

Atlantic  Richfield  Co  

American  Consulting  Enginters  Council  ~.., 

Air  Lint  Pikits  Assn  

Rifle  Assn  ol  Amenca 


hianitional  Longshoiemens  Assn.  AFL-Ctt 

German  Federation  of  Industry 

Greater  Houston  Partnership  

National  Machine  tool  Builders'  Am 

Rhone-roulec — .......... 

U-SWest. 


United  Technotogies  Pratt  8  Whitney  . 

Allen  Memonal  Hospital  _„ 

Amencan  Protestant  Health  Assn 


Amencan  Resort  8  Residential  Dewtopmtnt  Assn 

Amherst  Hospital  

Bayer  AG  

California  Independent  Casualty  Companns  Assn  . 

Chubb  Corporation 

Cliwiland  Climc  Foundation  . 


on  Problems  of  Drug  Oependenet.  he 

tdist*  Dectnc  Institute  

Ehma  Memonal  Hospital  8  Medical  Center 

Financial  Holding  Corp  

Hermann  Hospital 
Hun'leigh  Technologies,  Inc 

INVACARE  Corporation  

Ufe  Gift  Organ  Donor  Center  

lorain  Community  Hospital  

Medasonics  

MMI  Companies,  Inc  

National  Assn  ol  Insurance  Brokers,  he  .„ 

National  Assn  of  Professional  Insuraoct  Afiatl  , 

Renal  Physicians  of  Texas 

Soap  and  Detergent  Association 


Society  ot  Cardiovascular  8  Interwntional  RadwIOB  . 

St.  hsopk  Hospital  8  Health  Center  

Substance  Abuse  Management,  Inc  

Trawlers  Insurance  Co 

United  Fidelity  Life  Insurance  

Uniwrsity  ol  Teias  Health  Scanu  Centir  it  HmsIm 

Lehman  Brothers 

1.  M.  Huber  Corp 

Chevnn  Companies  _ 

Williams  Mullen  Chnstian  8  Dobbins  (FoTihwston  Sawngs  Bank) 

National  Soft  Dnnk  Assn  

General  Motors  Corp 

City  of  Bellevue  (Washinfton)  . 

Cily  ol  Portland,  OR  


fticetpts 


22.500.00 
IjOOOO 


2Z3M 


1SJS7J0 
199.589.01 


oxsoe 

21.000.00 


92SJ0 
3v401M 


873.71 


2.12U0 
iMM 
2i7U8 


2,61040 


320.00 


tame 


SOOjM 

U.000.00 


12.000.00 
6.24CilO 
200M 
587  JO 
6JO0.O0 
2J75.00 
7.4S8ilO 


Eipenditures 


15357.00 
109.589.91 


499.72 

""9J65'iJd 

10J05.08 

2.130.00 

159.52 

200.00 

""iooijo 


4,9I0J9 


4100 
7J5 


462J8 


9.999J9 

12.7O0M 
3.749.75 


3.000.00 
10.000.00 
4.00000 
1.00000 
2.880.00 
40.000.00 
2,478,50 
2J)17.19 


UJIIZS 


SOJ)0 


SJ33.46 
I9.169JI7 


29100 


702,06 
624,40 


147.03 


51818 
3.00000 


10,000.00 

7.500.00 

1.000.00 

60  JO 

~iMM 

330,42 
16571 


lOJOOOO 

4.000.00 

4986 

529.36 

209  56 

" ""  ieTdb 

10.000.00 
5.000.00 


220il 


2J72.03 

6(4  04 

2J49.44 
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OriMizilm  or  Indnidiul  Tilini 


D(. 
D*. 
Oi. 
k. 
Di. 
D*. 
Do. 
Do. 
Oa. 
Do. 
to. 
0>. 
te. 
Oa. 
Do  . 


Jack  L  Ballard.  Ml  Ptimjyivanii  ktt..  m.  1352  Washmfton.  DC  20004 
Tlmnas  M.  Balmar.  I»  I6lh  Stnet.  NW  Nastiinfton.  K  20006 


SlMla  H.  BanteriH.  16«6  Connecticut  Aw..  NW.  MOO  Nashiniton.  DC  20009  . 

Ckartas  E.  Baniert.  PC.  662  liailani  Court  ^mM.  W  21012 

Bank  tl  Boaton  Corporation.  100  Fedtral  St  Boston.  MA  02110  

UOttfi  Bannan.  1300  I  Sltwt.  m.  t520-W  Washington.  DC  20005-33U 

H.  Graam  Baoiiarmao.  U»  16lh  St..  NW  Wastimiton.  DC  20006 

Oa . — — 


Oo. 
Oa. 
Oo. 
Do 


Sainual  J.  Baptijta,  1225  19th  St..  m.  «10  Waihington.  DC  20036 ~ 

Baratt  Koacmr  Uaadar  t  HocMart  PC.  S33S  Wscoasm  Amoim.  NW.  1300  Wajtiinftoa.  DC  2001S-2003 

Da 

Do 

Do 


Emon  W.  Baraiar.  1700  N.  Hoon  St..  12120  Rosjlrn.  VA  22209  

Patar  S.  Baratk  Asiacialas.  inc.  11S6  ISth  Stiaet.  NW.  1800  Waskiniton.  DC  20005 

Do 

Mid  Paul  Bartar.  1117  North  19tli  Straat.  KOO  Aitmfton.  VA  22209  

Batsy  F.  Bardar.  1000  Vinnont  AMnut.  NW.  MOO  Washin|ton.  DC  2000S 

M.  Camilla  Baiat.  1667  K  Stiaa).  NW.  11000  Washin|to<i.  DC  20006 

LaslM  A.  Baitvta.  Ba  17407  Dullaj  Airport  Wasliiniton.  OC  20041 

AniT  L  Bartar,  1023  I5tli  Stiatl.  NW,  1300  Washmiton.  DC  20005 

William  J.  Barkxm.  1850  M  Straat  NW,  11110  WasAmiton.  DC  20036 

Ttaras  W.  Bartow.  P.O  Bra  14000  Juno  flaKh.  a  33408 

Iralina  G.  Barnes.  1900  Ptnnsirlvania  Ak.  NW  Washmiton,  K  20068 

Ray  A  Bamhait.  2602  Dlllana  Lant  Austin.  TX  78746 


Uidiae*  E.  Baioody.  1331  Pennsytvania  Avanua.  MN,  <1500-N  WasJiinftw,  K  20004-1703 

T«t»  N.  Barr,  50  f  Stiaat,  m.  1900  Washinjtoa,  DC  20001  

Davi4  C.  Banalt  Jr..  1201  Na«  Tort  Am.,  NW.  1830  WasDington,  K  20005  

David  M.  Barratt.  2550  M  Stiaat.  NW,  1375  Wastiinrton,  DC  20037  

Oo ~ - - 

Kannatli  R.  Banatt.  185  SouUi  Stata  Stiaat,  1700  Salt  lake  City,  UT  84111 

Rotart  W.  Barria,  1331  Pannsytvania  Awnua.  NW  Washmfton.  DC  20004 

Robert  E.  Bamw.  1616  H  Stiaat,  NW  Washinflon.  DC  20006 

Albart  P  Barry.  2011  CiysUI  Driva.  1606  Arliniton.  VA  22202  . 


Robert  G.  BaitMt.  1415  Elliot  Place,  NW  Washington.  DC  20007  

Jamas  E.  Baitky,  1700  North  Moora  Street.  11900  Arlington.  VA  22209-1904 

RKhard  A.  Barton.  1101  17t)i  St.,  NW,  1705  Washington,  OC  20036 

Jo-Anaa  R.  Basile.  1133  21st  Street  3rd  Floor  Washington.  DC  20036 

Robert  W.  Batchelder,  1201  New  York  Ave..  NW  Washington.  DC  20005 

Dune  Bataman.  501  2nd  Street.  NE  Washington.  DC  20002 


Chmtophef  M.  BaUs.  1325  Pennsylvania  Avenue.  NW.  KOO  Washington,  DC  20004  . 

Doutlas  P.  Bates.  1001  Pennsytvania  Ave.,  m  Washington,  DC  20004-2599 

Jm  Batov  3246  Quasada  Street,  NN  Washington.  K  2001S 

Enea  M.  Battaglia,  519  C  Stiaat,  NE  Washmgton,  OC  20002 

Gaiy  laa  Bauer,  700  13t»  Stiaat,  NW,  KOO  Washington.  OC  20005 

Patncia  M.  Baaaf-Cailea,  888  I6tli  Stiaat  NW  Washington,  K  20006 

Oo - -... 

Do . 

0« 

Oo. 


Barbara  Bauman,  1800  K  Stiaat.  NW,  11018  Washinglo*,  DC  20006 

Gfitom  J  Baumann,  8100  Oak  Stiaet  Dunn  lonna.  VA  22027 

Richard  'Sandy  Beach,  805  15th  Stiaet  m.  1300  Washmgton,  K  20005-2207  

Tina  tbrti  Baach,  1331  Pennsylvonia  Avenae,  NW,  1700-S  Washington,  DC  20004  . 
Baacoa  Canultmi  Group,  Inc,  1012  Peansytvaaia  Ave,  S£  Washington,  DC  20003  .. 

Oo 

Oo. 

Da. 

Do. 

Do. 

Do  . 


Brace  A.  Beam.  801  Paaasytvania  Aaa,  1214  Washingtoi.  K  20004 
Oarathy  A.  Beam,  1510  Laburnum  Stiaat  McUan.  VA  22101 


Oo. 
Da. 

Do. 


,  1957  E  St..  NW  Washmiton,  DC  20006 

Richard  F.  BacUal,  1400  16th  Street,  NW  Washmgton,  DC  20036-0001 

Edwaid  A.  Back  W,  1615  I  Stiaet,  NW  Suite  1205  Washmgton,  DC  20036 
Robert  G  Backel,  1000  Potomx  Stiaet.  NW,  1301  Washington,  DC  20007 
Bienda  lanan  Backer.  655  15th  Stnat.  NW,  1350  Washmgton,  DC  20005  . 
Laa  Backet.  1111  14th  St.,  NW  Washin|ton,  DC  20005  . 


Stacay  Bactkardt.  750  17th  Street,  NW,  11100  Washington,  K  200O6  . 

Steven  M.  Backman.  1757  N  Street,  NW  Washiniton,  DC  20036 

Wilkam  W.  Baddow.  1730  Pewisylvania  Am.,  MN,  1750  Washm|ton,  K  20008 

Beer  histituta,  1225  Eye  Stiaat.  NW,  1825  Washmiton,  K  20005 

Robert  M.  Beers,  2101  E  Stiaet,  NW  Washmiton,  K  20037  , 

William  A.  Behan.  1700  N.  Moora  St.,  #820  Arlington,  VA  22209 

Edwin  L.  Bahians.  Martat  Souara  801  Pennsylvania  Ave.,  NW.  1720  Washington,  DC  20004-2604  . 
Kenneth  J.  Beime,  777  14th  Stiaet.  NW  Washington,  K  20005  . 


Robert  R  Bdair,  1800  M  Stiaat,  NW  South  lobby.  9th  Fkw  Washinitoa,  OC  20036  . 

Do 

Do 

Marti  Belanger.  805  Thin)  Avenue  New  Torti.  NY  10022 


Denisa  Bell.  777  14th  Stieel.  IN*  Weshmiton,  OC  20005 — 

R.  Stave  Bell.  444  North  Capitol  Street.  NW  W45  Washington.  K  20001 

Winston  Ewratt  Bell.  PC  Boi  26543  las  Wgas,  N¥ 89126 

Tnna  Bellak-Bronlman.  1627  K  Street,  NW,  1700  Washmgton,  DC  20006  . 

James  P  Bellis.  1725  K  Straat,  NW,  KOI  Washmgtofl,  K  20006 

Lisa  Btllucci.  15in  t  M  Streets.  IM  Washmgton.  K  20005 

Teire  Belt.  1015  Fifteenth  Stiaet.  NW.  1802  Washington.  OC  20005 


Employet/Client 


Oty  Unwetsity 

Clackamas  County 

fiesno  County  

Giacnbner  Laasini.  Inc 
Gunderson,  Inc  . 


Harsch  Investment  Carporatiaii  . 
Mt.  Hood  Meadows  Oiagon,  Ud 
Northwest  Industnal  Gas  Users 
Northwest  Marine  Iran  Mortis 


Nortttwest  Woodland  Owners  Council  -..-. 

Oregon  Department  ot  Transportation _ 

Oregon  Economic  Development  Department  - 

Oiagon  Graduate  Institute  of  Saanca  1  Taehndoiy  . 

SaUer  Bingham 

Section  8  Housing  Group — 

Central  t  South  West  Services,  he 

international  Daily  Foods  Association 

Federation  lor  Amencan  Immiiratnn  Retonn 

Business  Roundtable 


Hoftmann-la  Rxhe.  Inc 

Banneiman  t  Associates,  Inc  (ForJtrab  Republic  ol  Espt) 

Bannerman  and  AssKiates,  Inc  (For:Beinit  Univeisity  Colleia)  

Bannerman  I  Associates,  Inc  (For{mbassy  ol  the  Republic  ol  Diibouti) 

Bannerman  t  Associates,  Inc  (ForAwernment  of  the  United  Arab  Emirates)  .... 

Bannerman  and  Associates.  Inc  (For^iivemmenl  ot  Tunisia)  

Bannerman  I  Associates.  Inc  (ForSawner-Miller  Gitwp  (lor  GoMmment  ol  the 
Philippines)). 

Financial  Serwces  Council  _ „ ..         

College  Football  Association 

Football  Bowl  Assn  

National  Basketball  Assn 

National  Hockey  Laa|ue  

Boeing  Company  . 


American  Society  ol  Appraisers 

TRW.  Inc 

Amencan  Assn  ot  Bhwd  Baahs 

Public  Secunties  Assn  

Southwestern  Bell  Corp.  Inc 

American  Newspaper  Publishers  Assa 

Amencan  Vetennaiy  Medical  Assn 

United  TelecomAlS  Sprint  

Flonda  Power  i  Light  Company  . 

Potomac  Electric  Power  Company 

Marathon  Oil  Co 

National  Assn  ot  Manufactuien  — 

National  Council  ol  Fanner  Cooperathias  

National  Grain  i  Feed  Assn „ _-... 

Fleetwood  Enterpnjes.  Inc 

Southeastern  Pennsylvania  Transportatno  Authofity 

Parsons  Behle  i  Latimer  (FonEnergy  Fuels)  

General  Electnc  Co 

National  Grange i 

AAlCorp 


National  Stone  Assn 

National  Industnal  Transportatioa  Lea|ua  

Direct  Marketing  Assn  _ 

Cellular  Telecommunicabons  Industry  Astn  

American  Public  Transit  Assn  — . 

Fertiluei  Institute - 

Motor  and  Equipment  Manufacturers  Association ; 

Amencan  Council  of  Life  Insurance.  Inc „ 

Amencan  Tank  Testers  Associatna . ~. 

National  Assn  for  Home  Care - 

Focus  on  the  Family  _ _. 

Bannennan  i  AssKiates.  Inc  (For  jeinit  University  College) 

Bannerman  (  Associates,  Inc  (Forfmbassy  ol  the  Republic  of  Djibouti) 

Bannennan  t  Associates.  Inc  (ForAwemment  ol  the  United  Arab  Emirates)  .... 

Bannennan  8  Associates.  Inc  (For<Jovemment  of  Egypt) 

Bannennan  8  Associates.  Inc  (Forfiovernment  of  Tunisia)  

Bannennan  t  Associates.  Ik  (For:Sawyar-Miller  Group  IforAnermnent  of  the 
Philippines)). 

Kansas  City  Power  8  Light  Company,  at  al - 

National  Pest  Control  Assn  

Credit  Union  National  Assn,  tac 

General  Electric  Co  . 


Asphalt-Rubber  Producers  Graup  

Big  Biothers  I  Big  Sisters  ol  America  . 

Cummins-Allison  Corp  

Museum  ol  Science  8  Industiy  

National  Cnme  Prevention  Council 


National  Museum  ot  Health  8  Medidna  Fbundatioii  . 

TDS  Healthcaia  Systems  Corp -. 

American  Electnc  Power  Saniice  Corp 


RichanI  J.  Sullivan  Associates,  hic  (For:Alameda  County  Transportation  Author- 
ity). 

Richaid  J  Sullnan  Associates  (ForAssociation  of  Amerxan  Railroads)  

Richard  )  Sullivan  Assaiates.  Inc  (For;National  Utility  Products  Co)  

Richard  J  Sullivan  Assaiates.  Inc  (For^Northeast  Ohio  Regional  Sewei  District) 

Assoaated  General  Contractors  ol  Amenca 

National  Wildlita  Federation  

American  Petroleum  Institute 

Career  College  Assn  - 

Blue  Cross  t  Blue  Shield  Assn _ - 

American  Bakers  Assn 

Amencan  Society  ol  Clinical  Onco)o|y 

Int'l  Unwn.  United  Auto  Aerospace  t  A(nc  hnplomeat 
Caterpillar,  Inc _ _ 


Amencan  Foiai|n  Service  Assn  _ 

Magnavos  Electronics  Systems  Co(p : 

Procter  t  Gamble  Co — 

National  Assxiation  ol  Realtors 

Kirkpatnck  8  Lockliart  (FoiOnter  tor  Civic  Education)  

Kirtpatrick  8  LocMiart  (For^^onstitutumal  Ri|hls  Fouhdatio*) 

Kirkpatrick  8  lockhart  (ForJIatiooal  kistitute  for  Citiien  Edacalion  in  the  law) 

ttajoi  League  Baseball  Players  Assn  

National  Assn  ot  Ruttois  „.- 

Rational  Air  Traffic  Cootnllefs  Asu . 


Institute  of  Scrap  Racyding  Industries,  Inc 
Association  ol  Nabonal  AdMrtiscrs,  Inc 


National  Assn  of  Home  BuiMen  at  the  United  Stales  . 
American  Consulting  Engineers  Council  , 


Receipts 


2J58.00 

15,633.00 

292.00 

40J62.50 

2,293.50 
10.020.00 
14.560.00 

6.442.50 
14.213.50 
30.000.00 
21,000.00 
10,074.54 

4.192.50 
62.50 


I.t20i0 
SLN 


3.000.00 
1,000.00 
750.00 
2,500.00 
3.0OO.0O 
5.00000 

4.750.00 


l.l».00 
1,250.00 

4,461.82 
22,002.00 
23.038.00 

2,500.00 
12,500.00 

Ulnm 
"Tdobib 


9.000.00 


2.0004)0 
5.0«0il0 

4,IN0M 
10,000.00 
4,500.00 
7,500.00 
1,250.00 
9.000.00 
1.750.00 
2,000.08 
8M0.00 
8J>83.70 
875.00 

— jjjjjjjj 

siibJio 


16JOO.0O 

"""moo 

390.00 
8.000.00 
9.000.00 
2,175.00 
7.500.00 
14,400.00 
11,000.00 
8,400.00 

107i2 


9,000  JN 


i»J» 


320J3 

9.SO0M 

4.000.00 

692.00 

375.00 


Eipaaditam 


8J62J0 
3.000.00 
~~~ 

3J00.00 
234.40 
2.500J0 
lifSJS 
1.2aj3 
I.26BJ3 

Tmm 


1.S80.00 


106.50 

1,427.00 

57.05 

ijtum 

83J7 
839.46 

434.70 
1.181.89 
2,066.09 
5,493.39 
2,749.92 
1,020.58 

602.41 
17.77 


24iJl 

"■"l25 


195.U 
48.00 
4800 

57.25 
56.00 
213.08 


28875 

37000 
369.00 


603.79 
560J1 
116.74 

T.iSS 
"iibiiiji 


500.00 


500.00 
5800 

16.194.00 
248.58 


797  J4 
15.00 


658.00 


16.00 


6.627.00 


404.54 
182.18 
60.96 
525.59 
47892 
182.29 
221.3) 
279.13 


221.38 
100.00 

'3I0O 

"4"475.flb 

"iiSi'.iS 


194.96 
194.96 
194.96 

Tmia 


916.47 
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Organuation  or  Individual  Filini 


Jennifer  L  Bendall.  1020  19th  Street.  NW.  1200  Washmgton.  DC  20036 

Mik  Banner.  1300  L  St .  NW  Washington.  DC  20005 

Daniel  J  Bennet.  729  15th  Stiaet.  NW  Washmgton.  OC  20005  . 


Wilham  M  Bennett,  1420  King  Stiaet  Aloandna.  VA  22314-2715 

John  C  Bennison.  PO.  Ba  23992  Washington.  OC  20026-3992 _.. 

James  E  Benton,  N  J  Petroleum  Council  150  W  State  Street  Trenton.  NJ  0860t , 
Todd  P  Bentsen.  1444  Rhode  Island  Ave  .  NW.  1917  Washmiton.  DC  20005 


Slmn  P  Berehem.  119  Oronoco  Street  PC  Boi  1417-050  Alcundna.  VA  22313-1480  . 

Richard  Scott  Berg.  1250  Connecticut  Avenue.  NW.  1210  Washington.  OC  20036  ~ 

Bob  Bergland.  1800  MassKhusetts  Avenue.  NW  Washington.  OC  20036 -. 

Bergner  Boyette  8  Bockomy.  Inc.  1101  16th  Street.  NW.  KOO  Washington,  OC  20036  ... 


Do. 

Oo. 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Oo. 

Oo 

Do 

Do 

Do 

Oo 

Da 


Gene  S.  Bergolfan.  1320  Braddock  Place.  1720  Alesandna.  VA  22314 

Edwin  M  Bergsmarti.  136  North  Summit  Street.  1213  Toledo.  OH  43604  

Paul  C  Bergson.  1325  Pennsylvania  Ave .  NW.  1500  Washington.  DC  20004  . 

Do  -. 

Jane  W.  Bergwin.  1016  16th  Street.  NW,  5th  Fkm  Washington,  K  20036  .... 

>ssica  Berti.  1600  M  Street.  NW  Washington.  DC  20036 _ 

Dayle  Berta.  519  C  Street.  NE  Washington,  DC  20002  

Antoinette  C  Berkely.  P  0  Boi  2972  l«ashington  DC  20013 

Peter  M  Bertiery  Jr..  1010  N.  Fairtai  Street  Aleiandria.  VA  22314  _ 

Nathan  R  Bertdey.  1611  Duke  Street  Aleiandria.  VA  22314  — 

Linda  K.  Bertishire,  122  C  Street.  NW.  1750  Washington.  DC  20001  . 


Pamela  M  Berkwilz.  Nomesl  Cenlei-Siitli  8  Marquette  Minneapolis,  HN  S5479-1032 

Ellen  Berman,  2000  L  St ,  NW,  1802  Washington.  OC  20036  

Jason  S  Berman,  1020  19th  St.,  m.  1200  Washington.  OC  20036  _ 

Richard  B.  Barman,  1025  Connecticut  Ave.  NW,  ilOlO  Washmgton,  DC  20036  .-... 

Do 

Joan  Kovalic  Bemanj.  2100  Pennsytvania  Avenue.  NW.  1755  WashingbM.  OC  20037  _. 

Elizabeth  Bernstein,  2030  M  Street.  NW  Washington.  DC  20036  

George  K.  Bernstein.  1730  K  SI,  NW  Washington,  OC  20006  

Bernstein  8  Lipsett.  1920  I  Street.  NW.  1602  Washington.  DC  20036 

Ciaig  A  Bemngton.  1130  Connecticut  Ave .  NW.  11000  Washington,  OC  20036 

Mai  N  Beiiy,  3213  0  St ,  NW  Washington,  DC  20007  

Do 


Do 

Robert  E.Berry,'l515  Wilson  Boulevard  W^^^^  .LZ....'. _ 

Michael  J  Bertelsen,  Benefictal  Management  Corp  453  New  Jersey  A«a..  St  WaihinftOfl,  DC  20005 

John  F  Betar,  730  15lh  Street,  IM  Washington,  DC  20005 - 

Ed  Bethune.  210  East  Vine  Street  Searcy,  AR  72143 


Albert  J  Bevendge,  1350  I  Street,  mi,  1700  Washington,  K  20005 — 

Bevendge  8  Diamond,  PC,  1350  Eye  Street,  NW,  I70O  Washmiton,  K  20005 

Oo  - - 

Do 

Janice  Betanson.  601  Westlake  Dnve  Austin.  TX  78746  . 


Joan  T  Bier.  1726  M  Street.  NW,  1701  Washington,  K  20036 

Moe  Billei,  1300  L  St.,  NW  Washington,  DC  20005  - 

Leon  G  Billings,  Inc,  901  15lh  St.,  NW.  1570  Washington,  DC  20005 

Ray  6  Billups  Ji,  1130  Connecticul  Ave,  NW,  1830  Washington,  DC  20036 

David  Billy.  1750  New  Yorti  Ave  .  IM  Washington.  OC  20006 

Hugh  L  Binlord.  327  30th  Street  West  Bradenton.  H  34205  

Stuart  Binstock.  1957  E  Street.  NW  Washington.  DC  20006  

Peggy  K  Binzel.  820  First  Street.  NE.  K20  Washington,  DC  20002 


Birch  Horton  Bittner  and  Cheiot,  1155  Connecticut  Ave..  MHI,  11200  Wasbinglon.  DC  20036 

Do 

Do 


Do 

Do 

Oo 

Oo 

Do ;. 

Oo 

Do u . 

Oo ,..- 

Do ; ...... 

Oo _ 

Do -._ 

Oo 

Oo ; 

Oo . , 

Do . 

Do . . — u. 

Do _,„ — . 

Do 

Susan  Brnnmihan,  215  Pennsylvania  Am  ,  SE  Washmiton,  DC  20003 

McNair  Bishop.  1725  K  Street,  m.  1601  Washmgton.  DC  20006  

Bishop  Cook  Puicell  8  Reynolds.  MOO  L  Street.  IM.  11000  Washington,  OC  20005-3502  . 

Do  

Cathleen  BiKk,  Boa  17407  Dullas  Airport  Washington,  DC  20041  

hidy  BiKk,  1199  N  Fairfai  Street,  1204  Alesandna,  VA  22314 


Wayne  V.  Black,  Kellei  and  Heckman  1001  G  Street,  NW,  1500  West  Washington,  DC  20001 

BiKk  Manafort  Stone  8  Kelly,  PC.  211  North  Union  Street.  1300  Aleiandria.  VA  22314  

Do — - - 


Do. 
Do. 
Oo  . 
Da, 
Oo. 
Do. 
Do. 
Do. 
Do. 
De. 


En(ilQyefA#lieflt 


Racordmi  hdvstiy  Assa  ol  Anenca,  hic  .... 
Amencan  Postal  Woibers  Unioii,  AFl-CIO  _ 
Associated  Builders  8  Contractors,  Inc  ..... 
National  Socoly  ol  Porlassional  Ea|inaefs  . 
Amencan  Sac  of  Travel  Afaats 
Amencan  Mnlaum  Instiliile  .. 
Rainbow  lobby.  Inc  


Animal  Health  Institute  

National  Forest  Products  Asn 

National  Rural  Electnc  CaofOfitivo  ha 

Animal  Health  bistitota 

Aananca,  Inc  

Bell  Atlantic  Corp 


China  Eitarnal  Tiada  Davolapwanl  Cuaadl  . 

Fmt  Bostoo  Corp 

no-Sun  Land  C«p  , 

Fart  WayM  Chanbar  o(  Coaoaico  . 

Foa  Broadcasting  Company 

Fnendship  m  Freedom  Asai 

HallinckiDdt,  Inc 
McOonneV  Dou|las  Coip 
Hatpotk  . 
Hurry's,  Inc 


National  Amencan  Wholesale  Grocers  Assn  (WMGAI 
National  Assn  of  Business  8  Educational  Radn,  kic  . 
National  Soft  Dnnk  Aaaa 


Ohaelaiita  Corp 

Orania  8  Rockland  UtiMics  . 
Philip  Moms  Co,  Inc  . 


National  Pnvate  Track  Coancil 

Bergsmaik  8  Associates  (ForRuddph/libbe  Companies,  ioc  8  iMUmrn)  . 

Bergson  8  Company  (Foritalon  Research  Institute)  .- 

Smokeless  Tobacco  Counal 

Consumers  Power  Co 

Investment  Company  institolo 

National  Aun  lor  Home  Caio __„ 


National  Society  of  Public  Accounttots 
Amencan  Movers  Conference 


National  Assn  of  Independent  Colletes  and  Uoiviiiitiei , 

Nonaest  Corporation ._ 

Consumer  Enero  Council  of  America 

Raconlmi  industry  Assn  ol  America,  kc 

Burger  Kin|  Corp 

S8A  Restaurants  Carp 

BASF  Corp  ^ ., 

Common  Cause  . 


Nationwide  Insurance  Campanin 

National  Assn  ot  Police  Organintion  . 
Amencan  Insurance  Assn 


Amencan  Importers  Meat  Products  Group 

Centre  National  biterprolessionnel  de  L'Economic  Laitiere  — 

Federation  des  Eiportateurs  de  Vins  8  Spintueui  de  Fraaca 

Flonda  Department  ol  Citrus  _ — 

Amencan  Gas  Assn 

Pertunson  8  Associates,  tac  (FortBanalioal  Hanaiemant  Carp) , 

Association  ol  Bank  Hotdini  Cos 

FBI  Agents  Assn  (FBIAA) 


Bevendge  8  Diamond  (ForJrvida  Canpany) 

Foundation  tor  Envimnmentai  I  Economic  Piofion,  he 

PkiIic  Dunlop-GNB  

RSRCorp 

Teias  Committee  on  Natural  Resources 

IMCERA  Group,  Inc  

Amencan  Postal  Worters  Union,  AR-CIO 

South  Coast  Air  Quality  Management  District 

Southem  Company  Sennces,  Inc  

International  Assn  of  Fire  Fighters  


Associated  General  Contractois  of 
Turner  Broadcasting  System,  inc  , 

Alaska  Wetlands  Coalition _ 

Calista  Corp 


Central  Benng  Sea  Fishennaat  Atn  . 

Chugach  Alaska  Corp  

City  of  Cordova  

City  ot  St.  George 

Duquesne  Lght  

Entergy  Sennces  Corp — 

Globesat  Express  . 


Grand  Targhee  Ski  Resort 
MicroSat  Launch  Systems 

North  Slope  Borough 

Old  Hartwr  Corp 

Orange  8  Rockland 


Pacific  Gas  8  Electnc  Company 

Sealaska  Corp 

St.  George  Tanag  Corp 

Tanadgusii  Coiporatmn 


Turtoch  Irrigation  Distnct  — .. 

Westinghouse  Electric  Corp 

Wildliie  Legislative  Fund  of  America  

Yukon  Pacific  Corp  

US  Public  Interest  Research  Group — 

Association  of  National  Advertisers.  Inc 

Wal-Mart 

Washington  Public  Power  Supply  System  

American  Newspaper  Publishers  Assn  _ 

International  Council  ol  Shopping  Centers 

INOA.  Assn  of  the  Nonwovan  Fabncs  Industiy  . 

Aetna  Life  8  Casualty  

Allied-Signal  Corp 

Bethlehem  Steel  Corp  . 


Clarti  Construction  Group 

Gas  Safely  Actm  Council  - — 

Gemica 

GTach  Corp — 

0  George  Hams  8  Associates  . 

Johnson  8  Johnson,  hic  

Kashmin  Amencan  Foundation 
Katun  Corp  . 


league  ol  leaders  lor  Phiiippiilc  Dawilopnieol 

MacAndraw  8  Forbes  HoMinis,  Inc/Revton  Group,  lac 


Receipts 


3J00.00 
3J5563 
2,500.00 
1750.00 
8,500.00 

128.00 
3.590JI0 

4SJ0 

1.000.00 
2J00M 


2.000.00 
5.000.00 
IJMM 
3,000.00 
3,000il0 
2,000.00 
\3»SC 
1.000M 

4O0.n 

500JI0 

tawM 

500.00 
S.000.00 
t.000.00 
2.000.00 


ijmm 
smM 

213.90 
B.172.7S 


100.00 
10.0C2.00 
1S.O0OJI0 


2j00OM 


205.10 
4jaJ4 


24.1 


IXOJO 


3MU0 

13.S00JI0 
210.94 

uja*M 


S4Uf 


13,72L22 
16359.91 
1J67J4 


ISHM 


9.42345 


SOOJM 


zumM 

IMOM 
3I7S0J0 
10.00040 


ll.2S0i0 


Eapeadituies 


150.00 
150.00 

"l6d(j« 

2450.00 

2.008.97 

420.00 

654  46 

750  00 

400.00 

375.00 

210.00 

174.05 

IBOU 

1.013.00 

1.016.12 

654  46 

1.785.00 

1.430.W 

420.00 


6.991.00 
92U 
737.55 


518.00 
6.769.41 


35iN 
13  JO 


41341 
UXM 

\TIM 


355  JO 
221.a 


227.46 

xiii 

97.40 
133.69 
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CONGRESSIONAL  RECOREX— HOUSE 


November  8,  1991 


OciMization  w  Individual  Filini 


Da. 
Oa. 
Oa. 
Da. 
Do. 


lanft  N.  Btaettun.  P.O.  >■  SS727  Zm  MiaftM  km..  So.  SommgliMi.  N.  3$2»  . 

Lita  I.  BladnKll.  777  14lh  St..  W*  WaslHiiftoii.  DC  20CO5  

IMwt  J.  Bladmcll  Jr .  102S  ConnactKut  Awnw.  IM.  11014  Wasliin|to».  DC  20036 

la*  D.  Blactaood.  1899  I  Slntt.  NW.  •IIOO  Wisliin|ton.  DC  2003« 

Sttolm  Blair.  2251  Uruconjm  kit.,  m  Washington.  DC  20007  

Dm  BUka.  900  Unnemty  Or.  Nacofdoclin.  TX  75961 


Julia  H.  Blankanliip.  701  Petinsylvania  Aw.,  m  4th  Floor  Watliin(tM.  DC  20004 

Norma  Blanliaiiship.  1201  L  Straat.  NW  Washintton.  DC  20005 

EnrnJ  Blatar.  122  C  StrM  Mm  Washmflon.  DC  20001  _ - 

Hiekaal  E.  Blow,  Mallea  Bank  NA  Ona  Malkn  Bank  Canter.  11915  Pittsbvrili.  H  IS2S84001 

Dawd  Bkj.  1501  4th  Am..  19th  floor  Saattla.  WA  98101 

RiclMid  W.  Blin,  1079  Papafmill  Coart.  IKK  IKasHington.  DC  20007 


0*. 
Di. 
Da. 
Da  . 
Da. 


John  R.  Block.  201  Part  Washiniton  Court  Falb  Churdi.  VA  2204C  ... 

San  Block.  1625  K  Strati.  NN.  »00  «*ashin|ton.  DC  20006  

Pattr  L  Blocklin.  1120  Connectcut  Am..  NW  Washington.  DC  2003«  . 
PaOKia  Blood.  1771  N  SIrHt.  IM  Washington.  DC  20036 


Skam  H.  Btoom.  901  E  Strict.  M».  KOO  Washington,  K  20004-2837 
Maiii  Bknmfield,  1850  K  St .  NW.  HOO  Washington.  DC  20006  . 


Shirty  A.  Bloofflfwiil.  2626  Pennsylvania  Aw.,  m  Washington.  DC  20037 

John  B.  Blount  Jr .  777  14th  Street.  NW  Washington.  DC  20005 

Pitti  Blumcr,  1225  Eye  Street.  NW.  11250  Washington.  DC  20005  

Boat  Omars  Assn  of  the  US..  880  S.  Pickett  St.  Aloandria.  VA  22304 


Judith  Ann  Boddie.  701  Pennsylvania  Am.,  NW  4th  Roor  Washington.  DC  20004 

Denisa  A  Bode.  1101  Sixteenth  Street.  NW  Washington.  DC  20036  

Roliift  Spurncr  Boege.  1575  Eye  Street,  IM  Washington.  DC  20005 -.... 

Larry  A  Boigs.  1331  Pennsylvania  Am..  NW  Washington.  DC  20004 

Bogia  and  Gataj.  On*  Thomas  Ciicla.  NW.  1900  Washington.  DC  20005 . 

Do - 

Do _ ,^. 

Ilobart  I  B*anriwr'r»ii"¥'.'Wia^ 


Stacy  A.  Bohltn.  1830  Columbia  Pike.  1503  Arlington.  VA  22204  

John  H  BoidKk.  1455  Pennsylvania  Aw .  NW  Suite  230  Washington.  OC  200O4  . 

Patricia  Boinski.  1333  New  Himoshiit  Aw ,  IM  Washinfton,  DC  20036 

Michael  1  Bolen,  729  15th  Street.  NW  Washington.  OC  iOOOS 

EugaM  R.  Bok).  40OO  Bouiy  Center  Wheeling.  WV  26003  

Do 


M  kiel  Bolstein.  40OO  Ball  Atlantic  Tower  1717  Arch  Stiaal  Pkiladdpllia.  P*  19103-2793  . 

Naila  Bdus.  305  7lh  Street.  SE  Washington.  DC  20003  

John  E.  Bonilt.  1001  Pennsylvania  Awnut,  NW,  1700  Washington,  DC  20004  

Brian  C  Bonnet,  1199  H.  Faiilai  Street,  1801  Aleundna,  VA  22314  

Bonnanllt  Associates.  Inc.  257  E.  200  South.  1925  Salt  Lake  City.  UT  84111 


Da. 

Do  . 


Edmrd  Book.  Too  laytayatte  Centre  1133  21st  Street.  NN  WasMngtOfl.  K  20036 

Gayton  B.  Booker,  1918  H.  Partway  MemplMS.  TN  38112 

Stewn  A.  Bookshaster,  1771  N  Strett.  NW  Washington,  DC  20036  „ 

John  K.  Booth.  1001  Pennsylvania  Aw..  NW  Washington,  DC  20006  

Haiy  Booth.  312  Massachusetts  Aw..  NE  Washington.  OC  20002 

Henry  Boidh.  14589-053  PC  Boi  1000  leawmnrth.  KS  66048-1000 

Lydia  A  Boriand.  2300  M  Street.  NW.  8600  Washington.  DC  20037  

Laurence  D.  Boiy,  1015  15th  St..  NW.  1802  Washington.  DC  20005  

Ren  Bossong.  215  Pennsylvania  Aw..  SE  Washington.  DC  20003 

G.  Stewart  Bosiwll,  2500  Wilson  Blvd.  1301  Arlington.  VA  22201  . 


Chartas  G.  Botslord.  1730  H  St..  IM.  nil  Washington.  DC  20036  

John  C.  BolttnlMfg.  800  S.W.  Jackson.  11120  Topeka,  KS  66612 

Francis  D.  Bouchard.  1819  L  Straet.  NW.  7th  Floor  Washington,  DC  20036 

Jennifer  0  Boucher.  1600  Wilson  Blvd..  IIOOO  Arlington.  VA  22209 

Claude  P  Boudnas.  2501  M  Stnal.  NW  Washington.  DC  20037  

Laura  L  Bourne.  1750  K  Street.  NW  Washington.  DC  20006  

WayM  A.  Boutwll.  50  F  Street.  NW.  1900  Washington.  DC  20001  

Jolm  BoMfs  Jr..  815  16th  Street.  NW  Washington,  K  20006  

Michael  Bomrs,  1100  17th  Strrel.  NW.  10th  Floor  Washington.  K  20036  

M.  Nannath  Boater.  1455  Pennsylvania  Aw..  NW  Washington.  OC  20004 

J.  Laiog  Boolas,  1015  Filteentli  Straat.  NW.  1802  Washington.  DC  20005 

Chnstopkar  Bowlin,  1331  Pcnn.  Aw..  NW,  fl500N  Washington.  DC  20004-1703  . 

Rchard  P.  Bowling.  1020  Pnncass  Straat  Alaiasdna.  VA  22314  

Gina  U.  Bonnan.  P.O.  6«  7305,  Dapt.  178  Kansas  City.  MO  64116  

Joan  Costain  Bowyir,  1015  15tli  St..  NW.  1909  Washington.  DC  20005  

John  G  Boyd.  1301  K  St..  NW,  11200  Washington.  DC  20005 

RKhard  K.  Boyd,  299  Parti  Aw.  New  Toili.  NY  10171  

Philip  B.  Boyar,  421  Aviation  Way  Fiadatidi.  MD  21701 


J,  Patrick  Boyle,  170O  N.  Moore  Stiait.  11600  Artington,  W  22209 
Paul  Boyle,  Boi  17407  Dulles  Airport  Washington.  DC  20O41 


Cynthia  R  Boynton,  1150  Connecticut  Aw ,  NW,  1507  Washington.  K  20036  . 
Do 

InciMll  t  Pattanm.  2000  K  SL.  NM.  1500  Washingtan.  OC  20006 

Do  - - _ _ 

Da 


Da. 
Do. 
Da. 
Da. 
Do. 
0>. 
Ba. 
Oa. 
Da. 
Da. 
Oa. 
Oo. 
Oa. 
Oa. 
0*. 
0*. 
Da. 
Da. 


Bracy  Williams  (  Compaay.  1000  Coanccticut  Awnaa.  NW,  1304  Washington.  K  20036  . 

Do  J 


Employei/Clieflt 


NOVA  Uniwrsity  

Puerto  Rko  Federal  Aflairs  Adrnmistratnii . 
Republic  of  Kenya  . 


South  Carolina  Economic  Dewkipnant  Board  . 

Tobacco  Institute 

Trump  Organualion  _ 

Unnn  Pacific  Corp _ 

UHITA. 


Sirote  &  Permutt.  PC  (ForJBcAbat  Coostnictiai) . 

National  Assn  of  Realtors . 

Ebasco  Services.  Inc ___.„„__ 

Enon  Corporation 


National  Assn  ol  Trade  (  Technical  Schoob  . 

Philip  Moms.  Inc  

Edison  ElectrK  Institute  

Amencan  Health  Care  Assn 


American  League  for  Eiports  t  Sacwity  Assistaoc*  MiSA) 
Mellon  Bank  NA 


Federal  Home  Loan  Baak  ol  SaatH*  .. 

Amai.  Inc  

Figgie  International 

FMC 

Hunter  Industnal  Facilities,  be  

National  Paint  t  Coatings  Assn.  Inc  . 
Spa  t  Pool  Assn  . 


National-Ainencan  Wholesale  Grocers'  Assn  „ 
Sporting  Goods  Hanufsctuitrs  Assn  (SGMA)  . 

American  Bankers  Assn „ 

National  Assn  of  Broadcasters 

Amencan  Assn  of  Homes  lor  the  Aging 

AmerKan  Council  for  Capital  Formatna 

National  Telephone  CooperaUw  Assn 

National  Assn  of  Realtors  ._ ™ 

Amencan  Dietetic  Assn  


Edison  Electric  Institute 
independent  Petroleum  Assn  ol  J 

Amer^an  Soc  of  Assn  Executnres  

General  Electric  Co 

Amencan  Dehydrated  Onioo  I  Gartic  Aisa 

Cniiseship  Alliance _„ 

National  Apparel  (  Teitile  Assa  

United  Sport  Fishemien 

Natnnai  Soft  Dnnk  Assn  

Humane  Society  ol  the  United  States 

Teias  instruments 

Atlantic  Riclitield  Co  

Associated  Builders  t  ContrKtors.  Inc 


Oraico  Management  Services.  Mk  (ForOnnel  Cerp) ..... 

Oraico  Management  Senrices.  Inc  (For  Rawnswood  Aluminum  Corp) 

Dechert  Pnce  t  Rhoads  (For  Monell  Chemical  Senses  Center) _...., 

Womens  Action  tor  Nuclear  Disarmament.  Inc,  et  al 

Allied-Signal.  Inc  _ -.„-._..-. 

National  Assn  of  Truck  Stop  Oparalen . _.: 

Bonneville  Pacific  Corp  

Recomp.  Inc 

Solid  Waste  Composting  Council  ...».....»...-»—.......»..».—.«....«-» 

Western  Regional  Couxll . 

Trawl  Industiy  Assn  of  America , 

National  Cotton  Council  of  America 

National  Assn  ol  Broadcasters 

American  Council  ol  Ufe  Insurance,  Inc 

Trust  lor  Public  Land  _ 


International  Advisers.  Inc  (Forimbassy  ol  Turtiey) . 

Amencan  Consulting  Enginacts  Council  

Public  Citinn,  Inc 

Amencan  Apparel  Manufacturers  Assn.  loc 

McDonnell  Douglas  Helicopters,  el  al 

Philip  Morris,  Inc  

Reinsurance  Assn  ol  Amenca  ™ 

American  Waten«ays  Operators „ 

Chemical  Manutacturers  Assn.  Inc  ._ 

Food  Marketing  Institute 


National  Council  of  Farmer  Cooperatives  ^ 

International  Longshoremen's  Assn.  Afl-CIO  -. 
Amencan  Assn  lor  Mamage  t  Family  Tharapf  . 

Ptijer,  Inc 

Amencan  Consulting  Engineers  CouKil  

National  Assn  ol  Manufacturers 

Tnick  Trailer  Manufacturers  Assn 

Farmland  Industries.  Inc  _ 

Phelps  Dodge  Corp  „ ™ 

International  Business  Madiinas  Coip  

Westvaco  Corporatwn  

Aircraft  Owners  &  PihHs  Ass* 

Amencan  Meat  Institute 


Amencan  Newspaper  Publishers  Assn  

Gordley  Assooates  (For  National  Sunflower  Assn)  . 

Gordiey  Associates  (For:U.S.  Canola  Assn)  

Canbbean  Marine,  Inc 

Cental  Corp 

Chemical  Manufacturers  Assn,  Inc 

Edison  Electnc  Institute  . _„ 

Enron  Corp  

Enterprise  Products  Co - 

Genentech.  Inc  . 


Graham  Resources,  k*  

Higman  Barge  Lines,  bic 

Louisiana  Land  t  Eiploratioa  Co  . 

Lyondell  httochemical,  Co 

MEPC  Amencan  Properties 


National  Cable  Talevisioo  Assa.  bic  . 

Pennsylvania  Natural  Gas  Assn  

Rohm  i  Mass  Co  

Joseph  E.  Seagram  (  Sons.  Inc 

Southdownftfto  Oil  Company 

Starting  Chemicals,  Inc 

Teias  OpMlialmological  Assn 

Torch  Energy  Advisois.  he 

Valera  Enaro  Coiporatan  

AiUa.  Inc 

Oty  of  Namatli  Falb  

0^  o(  Tucson _.. 


Receipts 


30,000.00 
9M0.0O 


2.00O.0O 
22.500.00 
18.000.00 
22.500.00 
7S.000.00 


1^.00 
3.64S.0O 

3.000.00 
961.76 
1.666.67 
2.100.00 
2.500.00 
8.750.00 
315.00 
1.613.00 

"Moo 

6B7S0 
200.00 


I.SOO.0O 
4.500.00 
20.00 
1.000.00 
12.000.00 
2.500.00 
1.000.00 
100.000.00 
2.687.14 


300.00 


3J00.D0 

600.00 

S.000.00 

1.500.00 


6.750.00 

1.500.00 

75.M 

2.500.00 


576.00 

4.300.00 

390.00 


1.250.00 
1.950  00 
600.00 
6.255  JIO 
4.450.00 

100.00 
4.536.00 


2.708J4 
7Ml2i 
1.000.00 

'i!iio(i.M 

2.500.00 


400.00 

100.00 

1.250.00 


2.838.00 

3.000.00 

453.75 


1.000.00 

~"i5b!oo 

19B.00 


2ZUM 

2.1B7.S0 

7.000.00 

65.00 

6SM 


3.7S0.00 


2.62Si)0 


3.000.00 
7.000.00 
8.000.00 
7.000.00 


Expenditures 


101.75 
I48J6 


71.31 
137.64 


1.770.43 

17.29 

870111 


336.74 
225.57 
164.62 


14.220.14 
14.39 
198.12 

37r8b 

138.44 
16.70 


1.41586 
943 

1719185 

2.011.54 

371.30 

100.000.00 

54996 

112.00 


295.05 
196.75 


1911 

ieo'iid 


2498 

46.18 

348.68 

1.004.21 


31.16 


841.27 


230.75 


10IJS5.40 

'ia.i\ 


32  JO 
971.59 


158.86 


2.250.00 


1^75.00 

"""I'Sbd 


IMOOO 
200.00 
135.00 
110  00 
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Organuatien  or  Indmdual  Fdiag 

Do.„ 

Oa_ 

Do     

Do .   .  ..„..;"  " 

Do _      

Do 

Bradboiy  Bliss  I  Riortaa.  431  Nest  7(li  «a*..  1201  tachorag*.  «K  99S01 

Oo 

Wayne  W.  Bradley,  515  North  State  Street  Chicago.  1  60610  

Sluart  J.  Brahs.  1350  I  Street.  NW.  11030  Washmgton.  DC  20005  _. 

Bartiara  Brambl*.  1400  16th  Street.  NW  Washington.  DC  20036-0001  . 

Brand  I  Lowell.  923  15th  Street.  NW.  Fifth  R.  Washington.  DC  20005 

Oo .. 

Oa 

Oo 

Do 

Oo 

Do 

Do 
Do  . 


Robert  M.  Brandon,  1300  Conneeticot  Aw.,  NW,  #401  Washingtan.  DC  20036 

Chns  Julian  Brantley,  1828  L  Street.  IM  11202  Washington,  OC  20036  

Jean  A.  Brastiears.  8001  Braddock  Road  Spnngtield,  VA  22160 

Chnstian  N  Braunlich,  1331  Pennsylvanii  Awnue,  NW,  IISOON  Washington.  DC  20004-1703 

Roy  Braunstein,  1300  L  Street,  NW  Washington,  OC  20005  „ 

Donald  H.  Braiier.  PO  Box  12266  Seattle.  WA  98102  

Noel  Brani,  1505  Pnnce  Street,  1300  Aleundna,  VA  22314 

Carolyn  J  Breedtow,  1201  16th  Streat,  NW  Washington,  DC  20036 

Carolyn  L  Brehm,  1660  L  Street,  IM  Washington,  K  20036 

Michael  J  Brennan.  I7S0  New  Yorti  Aw ,  IM  Washington.  OC  20006 


Thomas  M.  Bresnahan  lU,  1700  K  Street,  NW,  11200  Washington,  OC  20006 

FJt.  Brewer  III.  1913  Eye  Street  *»  Washington.  DC  20006  _ 

Lany  K.  Brewer.  1235  Jatferson  Davis  Highway  Artington.  VA  22202 

Karen  B.  Bngham,  1615  H  Street.  NW  Washington.  DC  20062  „ 

Craig  S.  Bnghtup.  206  E  Street.  NE  Washington.  DC  20002 


David  M.  Brockman,  1201  New  Yorti  Awnue,  NW.  1850  Washington.  OC  20005 

Mary  Brodanck.  1625  X  St..  NW.  Btk  Fl.  Washington,  OC  20006  

William  M.  Bredhaad.  9O0  Marquette  Building  Datnil.  HI  48226 

Do _ 

Do 


David  A.  Brody.  1140  Cennactieut  tanua.  NN.  1803  Washington.  OC  20036 

Do „ ._. 

Do 

Oo 

Oo 

Marcia  D  Brody.  1023  15th  Street,  IM,  1300  Washington,  OC  20005 

Michael  I  Brakowch,  8201  Greensboro  Dnw  McLean,.  VA  22102 

Michael  D  Brombarg.  1111  19th  St..  NW.  1402  Washington.  OC  20036 

Dale  E  Brooks,  1401  I  St..  NW  11200  Washington,  OC  20005  

E.  R  Brooks.  PC  B«  660164  Dallas.  TX  75266 _„ 

Maiy  E.  Brooks.  1730  M  Street.  IM  WasAington,  DC  20036 


Edward  J  Brothers.  5601  South  High  Schxl  Rd.  kidianapolis.  M  46241  _.... 

Cynthia  A.  Brown.  1640  Wisconsin  Aw .  IM.  First  Floor  Washington.  K  20007  . 

Dale  E.  Brown.  1133  19th  Street,  NW  Washington,  X  20036  

David  S  I.  Brown.  700  14th  Street,  NW  Washington,  DC  20005 

Michael  i.  Brown,  18  East  Custis  Aw.  Aleundna,  VA  22301  

Do 

0me>  F.  Brown  It,  701  Pennsylvania  Awnue,  NW,  KOO  Washington.  OC  20004  . 
Paul  S.  Brown,  205  East  42nd  Street  New  Yorti,  NY  10O17 


Ralph  Brown,  Suite  107  701  S  22nd  Street  Omaha.  NB  68102 

Robert  Craig  Brown,  PO.Ba  12285  Memphis,  TN  38182 

S  M  Heniy  Brown  li..  1776  Eye  Street.  IM,  1275  Washington,  OC  20006 
Stewn  J  Brown,  421  Aviatnn  Way  Fredenck.  MO  21701 


Vincent  D  Brown,  Nebraska  Petroleum  Council  PO  Box  95063  Lincoln,  NB  68509 

Will  Rolland  Brown,  II  Duponl  Circle.  NW.  1300  Washington,  OC  20036-1207 

William  E.  Brown,  1667  K  Street,  NW  #420  Washington,  DC  20006 

Wilham  R.  Brown,  122  C  Street,  NW.  Suite  330  Washington.  OC  20001  

Clarence  J.  Brown  and  Co.  Inc.  1101  Connecticut  Awnue,  NW,  tlOOO  Washington,  OC  20036  . 

Oo .. 

Oo . 

Oo_.: 

Do  . 


Arthur  W.  Brownell.  1620  Eye  St..  NW,  1700  Washington.  OC  2O006  _. 

Brownstiin  Hyatt  Fartier  I  Madden.  410  17lh  Straet.  22nd  Floor  Denver.  CO  80202  . 

Do. 

Do  . 


Brownstain  Ziidaan  t  Schamar.  1401  Nm  Yeili  Aw..  NW.  1900  Washinttaa.  DC  2000S  . 

Oo 

Oo 

Do _ 

Oo. 


Thomas  P.  Bnidarta.  4630  Hant|onia(y  Aw.  Batfeaida.  HO  20(14 

David  J.  Brugger.  1350  Connecticut  Aw..  NW.  1200  Washington.  DC  20036  , 

William  1  Brunette,  601  E  Street.  NW  Washington,  DC  20049 

Mchael  E.  Bninner.  2626  Pennsylvania  Awnue,  NW  Washington,  DC  20037  . 
J.  Chartes  Brase.  633  Pennsylvania  Aw..  NW.  1600  Washington,  OC  20004  . 
Barbara  L  Bryant,  1101  17th  Street.  NW,  11000  Washington,  OC  20036  ._ 
Victor  A.  Bryant,  1801  K  Street,  NW  8900  Washington,  OC  20006 


Brydges  Riwborough  Moms  Frenke  I  Miller.  150  N  Michigan  Aw.  Chieato.  L  60601 

Dawn  M.  Brydon,  888  16th  Street.  NW  Washington,  OC  20006 

Judith  A.  Buchalew.  1300  Eye  Street.  NW.  t520-W  Washington,  OC  20005     

Roy  C.  Buchner,  109O  Vermont  Aw.,  NW,  fllOO  Washington.  OC  20005 

David  T.  Buente  Jr ,  1722  Eye  Street.  NW  Washington.  X  20006 

Do  . 


J.  Bruca  Bugg  Jr.,  660  N.  Main  Am..  8350  Saa  AManio.  IX  78205 

Building  Owners  (  Hanagats  Assn  biTI,  1201  New  Yorti  Avmue.  NW.  1300  Naskington.  K  2000S  . 

Douglas  W  BulCM,  1801  K  Street,  NW.  8900  Washington.  X  20006  _ 

Oarrel  D.  Bungc.  Minnesota  Petroleum  Council  350  St.  Pater  Street.  11025  St.  Paul.  MN  55102  

David  A.  Bonn,  1211  Connecticut  Awnue.  NW.  M06  Washington.  K  20036 

Do  „  _ 

William  0.  Bunnell.  4660  Kanmore  Aw..  #1018  Aleiandna.  VA  22304 

David  G  Burton.  200  E.  Randolph  Or  Chicago.  I  60601  

Bnice  W  Burgess.  807  Maine  Aw.  SW  WashingtMi,  X  20024 

Tonio  Burgos.  909  IliKd  Awnue.  17th  Floor  Naw  Yartt  NY  10028 

Oo _ 


Apnl  L.  Bwhe.  901  31st  Streat.  NW  Washinften.  K  20007-3838 

Oo 

Oo 

Kevin  M  Burtie.  1111  I4lh  St.,  NW  Washington,  X  20005  . 

Burtey  i  Darti  Leal  Tobacco  Export  Assn.  1100  17th  SI .  NW  Washington.  OC  20036 

Philhp  C.  Burnett,  PO  Box  12285  Memphis.  TN  38182 _    „  

Oavid  G  Bumey.  1101  17th  St.  NW.,  #609  Washington,  X  20036 

Chartes  S  Bums.  1015  15lh  St.,  NW.  #909  Washington.  X  20005 „ ., 


Employeidiant 


Ceia  CoaMina  

Daishowa  America  Company,  ltd  . 
Energy  Absorption  Systemv  kc  ... 

fieldstone  Co  

Pratt  t  Whitney  Aircralt  Gionp  ... 

SI.  Louis  Airport  Authonty  

Akhnk-Kaguyak.  Inc 

Hans  t  Margaret  Buchcr 

American  kHedical  Assn 

Pnncipal  Financial  Group  

National  Wildlife  Federatna 

Bamsi  

LIB  Associates . 


National  Assn  lor  Home  Can  . 

NCabe 

am  Pantax.  lac 

Oracle  Corp 

SAfi. 


Seafarers  tatamabanal  Unian 

Unisys _ 

Crtiien  Action  Fund 


Institute  of  Electrical  and  Electronics  Engnaen 

National  RigM  to  Worti  Committee  

National  Assn  of  Manufacturers  ,, 

Amencan  Postal  Wortiers  Unxm,  Aa-CIB 

Dollar  Savings  Bank,  et  al 

Amencan  Optometnc  Assn  

National  Education  Assn 

General  Motors  Corp 


International  Assn  of  Bndgi  Straet  (  Oratmantal  Iran  I 

Chevion  Companies 


Chemical  Specialties  Manutacturers  Assn.  he 

ESCO  Electronics  Corp 

U.S.  Chamber  of  Commerce  

National  Roofing  Contractors  Jtaw 

National  Gram  8  Feed  Assn .__ 

National  Legal  Aid  I  Defender  Assn 


Plunkett  (  Cooney  (For:NBO  Bancorp,  Inc) 

Plunkett  t  Cooney  (tor  City  o(  Delrod,  Mcbipa) 

Plunkett  8  Cooney  (for  Michigan  Consolidated  Gas  Ca)  . 

Amencan  Fiber  Manufacturers  Assn.  Inc  

Anti-Defamation  league  ol  B'nai  Bnth 

BASf  Carp 

Core  Coalitian 


Telecommunicatnns  Industiy  Ass* 

Amencan  Vetennaiy  Medical  Assa 

Unisys  Corp _, 

Federation  of  Amencan  Health  Systaan 

Chevron  USA.  Inc  

Central  t  South  West  Corp 


Laagu*  ol  Woman  Mats  al  Ma  U5. 


Amencan  College  ol  Surgeons 

kICI  Communications  Corp 

Monsanto  Co 

Gold  Institute 


10.000M 
6j000.00 
IMOM 

imot 
ijmm 

31J2SJ2 


l.MOid 

ma 


TMm 

I 

I 


IJSJi 

1.6C0M 

2J0OJM 

27S00 

125  00 
15.026.96 


4jnM 


iMtm 

Bi2&M 


Klein  8  Saks  (ForSilver  Institute) 

Dams  Wnght  Tremaine  (For.4laurdo«s  NM*  Actioa  Cnattian)  . 

Risk  8  Insurance  Management  Society,  kc 

M.OAAI  OA  t  Subs.  Inc  

National  Cotton  Council  ol  America 

Entergy  Sennces.  Inc  ___... 

Aircraft  Chmers  8  Pitots  Ass* 

Amencan  Petroleum  Institute 

Albers  I  Company  (For:May  Department  Stores  Co) 

Mead  Corporation _ 

Council  o<  State  Chambers  ol  ( 

BHC.  Inc 

Chns-Cratt  Industnes.  Inc 
Honda  North  Amenca.  Inc  . 

Ohio  Edison  Co  

United  Television.  bK 

Intemational  Paper  Co 


Cotorado  Ski  Country  USA 

Titanium  Metals  Corporation  

Western  Union  Corp  

New  Yorti  City  Housing  Dewlopment  Caip . 

New  Yorti  State  Mortgage  Loan  Enlotcamant  8  Adain  Coip 

Related  Companies  of  Flonda 

Related  Companies.  Inc 

Technical  Assistance  Corp  -  of  the  bly  ol  SL  Uwis  . 

American  Soc  of  Hospital  Phannacists  ._ 

Association  of  America's  Public  Televisan  Stations  „ 

Amencan  Assn  ol  Retired  Persons  _ 

National  Telephone  Cooperatme  Assn  „ _ 

Allstate  Insurance  Cos 


Amencan  Physical  Therapy  Assa.  PriMie  Praetiea  Sactit*  . 
Amencan  Tertile  Manufacturers  MatiMa.  Inc 


4MI.M 
700M 

1350.00 
900.00 

6J46M 


2,475.00 
6.900.00 
2AI8.00 
2MBiia 


IJSOJO 


xmat 

3JI6M 

IJ41J4 
11.575.55 
3.953.00 
iKlM 
1,420.00 
3J)0000 
1.143J3 


International  Dairy  Foods  Assn 

Hoflmann-La  Roche  

Textron,  Inc 


Sidley  (  Austm  (Forfommefcial  Finance  Assa  (CFAH 

Sidley  8  Austin  (ForrGeneral  Electnc  Capital  Corporatkxi)  

J.  Bruce  Bugg,  Jr.,  PC  (ForJtames  Savings  and  Loan  Assn) 


Amencan  Textile  Manufacturers  bistiliite.  he  . 

American  Petroleum  Institute  .._ 

Hearst  Corporation 

Parcel  Shippers  Assn 

Cummins  Engine  Company.  He 

Amoco  Corporation  . 


Amenca  (ForJelakniea  Large 


Disabled  Amencan  Vetetaas 

Commonwealth  of  Puerto  Rctf  PJI.  Fed  Affairs  I 
New   Yorii   Puerto  Organiang  Company   of 

Oistaocia). 
Hill  8  Knmntton  (For:Association  of  Independent  Research  tostitalas  (AM)) . 

Hill  8  Knowlton  (Forfalifomia  Institute  o(  Technology) 

Hill  I  Knowlton  (For:Uuwrsity  o<  CiKittnati) 

AnaiKan  Bakers  Assn 


Natianal  Cotton  Caoneil  ol  Aaianc*  . 

US.  Tuna  Foundation  .„__ 

Phelps  Dndge  Corp „ 


3jmM 

1.930il0 

1.000.00 

2.000.00 

460.76 

12.54120 


2.54«iS 
47,690^0 

4.12S.O0 
12,000  A) 

1.200M 


2S«.n 
155.00 

m.(B 
$s.oa 

mat 
m.N 


24,71 

Tail 


ui.n 

2IM0 

825.00 


177X 


3.14I.SC 

427.50 

50  JO 

3B.74 

S33A1 


I^l2.n 
2jDIIJ7 


2J14.8I 
135.00 


S29.1S 


1.711.62 
72JI 
82i7 


219J$ 


415.24 


1JS7.9S 

"""79"42 

2J73.19 

118.00 

19.25 

106.33 

151.60 

150.31 

9,900.00 

llJi 

177.50 


~~isoio 
ijueo 


\»M 


16^9177 

UiSOOO 

35JI0 


107.50 
2.S4$J0 


ij72.ae 


250.00 

1.19100 

19.70 

3.000.00 
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(klMOitiOT  or  Mmdiial  Filini 


llnia  R.  Bwn.  IKO  N  SbMt.  NN  WtskmilM.  K  20036 
Mnn  E.  Bvnit.  1511  K  SM.  Ml.  1335  WulM 


riiMtty  F.  Bunis.  2501  M  St. 


lishmilM.  OC  20005  . 
m  WnkMitn.  DC  20037 


Jraph  i.  Bumv*.  1119  I  Stmt.  IM.  1200  Washin|tM,  K  2003« 
Burun-tUrtftllir.  1150  M  Stud.  NH.  i900  Wijhin|ton,  DC  20O3S  .. 


Do  . 

Oi. 

Di. 

Ol. 

Di. 

b. 

Oi. 

D). 

Da 

Do 


«Mum  Bvrtofl.  IM  Haidoii  Um  Nn  York,  NY  10038  . 
Hart  R.  ButtxiM.  410  First  Stnot  SE  Waihuiiton.  DC  2000^.. 


iiiMi  D.  Bamtll.  Go«tfniMii<al  Attain  Dtfit.  (0511  Cohimtia.  SC  29218 
Baitara  L  Basil.  1220  L  St..  m  Naslun|toii.  DC  20005 


DoMid  G.  BvtcHar.  cA  N.Ti.  Pitfokum  Couml  150  Statt  Strod  Mbaor,  NT  12207 

Pitnck  B«tlcr.  1875  In  StiMt.  IM.  lUlO  Waillinjtoii.  DC  20006 

Mrs.  H.  E.  Bott.  3700  Onan  Dnw  Coftvs  Oinsti.  n  78411  

Jotiit  J  Broc.  1120  Connacticut  /Wi..  M)  Nasliiii|tM,  DC  20036  

B8A.  Inc.  1000  PoIoitik  Sticct.  NW.  1301  Mskiiiltaii.  OC  20007  

Palncli  I.  Cacchwfle.  11775  Boimao  Dr.  St  Umiv  «0  63146-6905 

CkhstovlMr  a  Caine.  1301  X  St..  M.  1  Itti  Floor  Nasli>n|ton.  K  20005 

Tonr  Catandn.  2251  Wiiconsin  Am..  NW  Washiniton.  DC  20007  

Alaa  CaMMll.  1455  Penniylvania  Aw..  RW.  t525  Watiiin|toii.  DC  20OO4 


Boaaia  CaMMll.  1000  Virmoiit  Am..  RN.  1800  Wasliin(toii.  DC  20005  . 

talDMO  1.  Calita.  122  Haiylaiid  Am..  RE  Waslnnfton.  DC  20002 

Calona  Csntiol  Council.  5775  PtacMm-Dunwooilii  Rd .  1500-0  Atlanta.  GA  30342  . 

Cambfldli  bitemational.  Inc.  2775  Soutli  Quincy  Stm*.  1520  Arliii|ton.  VA  22206  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

ArtlwrE. 


Do. 
Do  . 
Do  . 
Do. 
Do. 
Da. 
Da. 


nil  14a  Stnat  M.  f  1001  NaslMitao.  K  20005  . 


Camm.  1101  ITU  St..  M.  11002  Washinflon.  K  20036  . 


Camp  Barsh  I  Tato.  2550  H  St..  RN.  8275  Washiogtoo.  DC  20037  . 


Do. 

Do. 

Do. 

Do. 

Do. 

Da. 

Da. 

Da. 

Da. 

Da. 

Da. 

Da. 

Da. 

Do. 

Do  . 

Do  . 

Do. 

Do  . 

Do  . 

Do  . 

Do  . 

Do 

Do 

Da. 

Do. 

Do 

Da. 

Da. 

Da 


Cafflpaifn  for  U.R.  Reform.Piilitical  Educalion  CommitlM.  418  7tli  Strtol,  SE  Wasllln|ton.  DC  20002 

C.  R.  Campbell  Jr..  1850  M  St ,  NW.  11200  Washington.  DC  20036  

Call  C  CamptKll.  1110  Vetmont  Awnue.  NW.  1430  Wishinjton.  OC  20005 

Cliartes  0  Campball.  1420  King  Stuet  Alwandria.  VA  22314-2715  _ 

David  Campbell.  1400  16!li  Street.  NW  Washington.  OC  20036-0001  _ 

Jaama  CampbaD.  Campbdl-Raupo,  Inc  1010  Pennsylnnia  Amouc,  SE  Wasbmitoa.  K  20003 

Do 


Do 

Do  . 

Do. 

Do. 

Do. 

Da. 

Da. 


Jonr  L  Campbell.  1201  Chestnut  St  Chattainoga,  TR  37402  

1 6.  CamptMll.  9300-0  Old  Kaane  Ml  Road  Burlia.  VA  2201S 


Da. 
Da. 
Do. 
Do. 
Do. 
Da. 
Do. 
Do. 


IMin  E.  Canpball,  517  2nd  Straot.  RE  Wasbmfton.  OC  20002  

Smt  L  CaapWI.  1735  lb*  Vork  Am.,  RN  Natbiniton.  DC  20006 „ 

TIMH*  D.  Ci«>>al  I  Aitacialas.  Ik.  113  Sauth  Altitd  Street  Aleundria.  W  22314  . 

Mi  D.  Cmh»  1735  Moimi  Otns  Itay..  tlOOl  Artinflon.  VA  22202 

taM  C  CMliaM.  1331  I^h*—!*  Rn..  NN.  8(00-SoiiIIi  Nasbiniton.  K  20004 

I F.  Caaiar.  1331  haaftaoaio  Aao-.  RN.  81500  M.  Nsshin|ton,  K  20004-1703 


IhBl  C.  CiMn.  ISOS  K  Stail  m.  8850  NasMacIa*.  DC  20005 
iMM  I.  CtMWi  Jr.,  881  Twoaaorti  Staat  Mt.  8380  Naslunite 


Nasluniton.  K  20006-3910 . 


Empl^arrCliont 


Afflarican  Minini  Coninss _ 

National  CoflifflittN  For  A  Human  lita  Awoadaiaat.  lac  . 

Cliamical  Manufactunrs  Aim.  Inc 

MalKisliita  ElactiK  Corp  ol  Amarica 

Anarican  MoM  SateHHa  Corp 

ArtlMr  Aidanan  t  Co 

Ctucaio  t  NorthiMslarB  TronpoititM  Ca  . 

Eli  UHi  I  Camparv 

Etbyl  Corpeiation  

Lovtr  Bfothars  Canipany  ..____.._».„._...___.-....-_... 
National  Aiso  ol  Protosswial  BasotaH  Hijan  WFMJ  . 

Thonison-CSF.  Inc - 

U.S.  Teloflwna  Ann  

Namof-iambart  Co 

Cootinofltal  tosuranc*  Company 

American  Nuclear  Enarei  CoMCil 

Scana  Corp  _ 

Anencan  Petraleum  bistiliita  . 
American  Mroleam  Initiliila  . 
Times  Mirror  C«  


Amencan  Banhers  Assn  . 
Career  Calleia  Aisn 


OaiiiMers  afCtiarity  Natioml  Haattb  Sintaan 

ten  Carp -.... 

National  Assa  ol  Trade  8  Tacbnical  Scbaolt .... 

RIR  Nabisca.  Inc 

PublK  Securities  Assn 

Amencan  Cnil  Ubartios  Union 


Allison  Traouiitsioii _ 

Eastern  Techndaiiis.  lac  . 
FMC  Corporation 


General  Dynamics  Land  Syttami 

McDonnell  Douglas  Helicaplar  Company  . 

Optc-Eloetimics  Corp 

Osbkosb  Tract  Corp 

Stewart  8  Stewnson  Servicas.  Inc 

Teitron  Lycoming  

Luiiens  General  Industries.  Inc 

National  Greyhound  Assn  

Potters  Industries,  Inc 


Radar  Assn  Odending  AinoM  Rifbts.  kc  0UDMQ 

Satetran  Systems  Cotporatiafl 

Stimunite  Corporation  _ 

SyiD  Steel  Co.  et  aL 

3M  Company 

Bank  ot  America . 

Advance  Petroleum  Inc  __.... 

American  Industries  Trust  Ca 

Assoaeted  Financial  Corp 

ARA  Services,  Inc 

BellSouth  Corp 


Blue  Cross  8  Blue  Shield  Aisn  . 

Campbell  Soup  Ca _ 

Chemical  Manufacturers  Assn,  bic 
Cigar  Assn  of  Amenca,  Inc 


Coalition  lor  Employment  Opportunities 

Columbia  Gas  Systems.  Inc  

Committee  for  Equitable  Compensation 
Dean  Witter  Financial  Servicts  Gmp  . 


Fashion  Accessories  Shippers  Assn  (FASA) 

Harcoort  Brace  Jovanovich,  bic ..„ 

Home  Intensnt  Care,  Inc  _ 

K-MartCorp _ 

McDemxitt  Will  8  Emaiy  for  Group  Health  hisurance  Assn  of  AH 

Mobil  Oil  Corp  .. 

Natural  Gas  Supply  Assn  

Oio  Corporation _. 

PennioiICo 

PGA  Tear 


PPG  bidustries,  Inc 

Rural  Referral  Centers  Coalition 

Russ  Berne  8  Ca,  Inc  

Shell  Oil  Co 

Southland  Corporatiea 

Teuca,  bK  . 


Union  Pacific  Resources, 
World  Airways . 
World  Fuel  Services 


GTE  Corporation 


National  Cotton  Council  o»  America 

National  Saiety  of  Professional  Enginoets 

National  Wildlife  Federation  

Algonquin  Gas  Transmission  

Amencan  Assn  of  Adwitising  Agencies 

Amencan  Nuclear  Energy  CouKil  

Invest  to  Compete  Alliance  _ - 

National  Machine  Tool  Builders  Assa  _ 

Secunties  Inifusl7  Assn  _ 

Stone  8  Webster  Engineenng  Corp .. 

laas  Utilities  Services.  Inc  _. 

Weslinghouse  Electric  Corp 

Tennessee  Valley  Public  Powei  Assn 

John  G.  Campbell.  Inc  (ForARCO  Power  lachnoloiias.  hic) . 

John  G.  Campbell,  Inc  (For:BDU  Intcmational.  he)  

kjhn  G.  Campbell.  Inc  (Fori basco) 

John  G.  Campbell.  Inc  (For:Gefleral  Electnc  Co)  ._. 

John  G.  Campbell,  Inc  (For:Hughes  Aircraft  Company)  

John  G.  Campbell.  Inc  (For:loral  Corp)  

ManTech  International  Corp  _.... 

John  G.  Campbell.  Inc  (ForSiena  Nevada  Carp)  

John  G.  Campbell,  Inc  (ForSPAaHAB,  tac)  „ 

k)hn  G.  Campbell,  bic  (For:3H  Company) 

Dawd  Turch  8  Asso 

Amencan  Institute  ol  Arehdacts  .- 

Cypres  Minerals  Co  

Thiohol  Corp 

General  Elactnc  Co  . 


National  Assn  of  Manufactunrs  

Glas.  he 

Stiwart  8  Stewart  (ForJimhen  Col . 


Receipts 


72.10 

4J)00.00 

lOOM 


2.671.10 

200JIO 
IMOilO 


Eipenditures 


10.00 
63.50 
34.00 


iiOI.44 
5J87.28 

mm 


3.000.00 

20,000.00 

24.151.25 

moo 

1.750.00 
2JS0JI0 
I2.S00M 
2J0O.0O 

182.79 
309.16 

600AI 
750.00 
MOM 

liiiiiiil 



IJO0.0O 

U75.00 

10.672.00 

403.90 

WJii 

125.00 
228J0 

42JJI0 

~xi'M 

166.40 

_..„.,... 

150.00 

'mio 



._ 

~"iiM 

520.00 



15.531.76 
3.000.00 

11J3238 

200.00 

2M0.00 

517.18 

^ 



50.000.00 

36j3t0d 

600.00 

5M0J0 

1.643J7 
49i97il0 

S30M 
186J0 
450« 
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Organuatnn  or  Indmdual  Filmg 


N.  Dean  Caanon  Ir.,  9800  S.  Sapaheda  BIM.,  1500  Los  Angeles.  CA  90045 

BnnI  A.  Caatley.  1735  New  York  Am..  NN  Washington.  OC  20006 

Francis  J.  Cantid  Jr.  1133  19th  Stiaal,  NN  Washmitan,  K  20036 

Capital  CoosulUnts,  1122  Colorado,  #307  Austin,  fit  78701  _ 

Capital  Marketing  Analytics.  Inc,  2001  JeHerson  Dans  Highway  ,  11012  Arkulaa.  VA  22202 

Do 

Da  . 

Da. 


Capitol  Atsaciatai.  Inc.  426  C  Sbaal  NE  Natkiaiba.  OC  20002  . 

Da _ 


Do. 
Do. 
Do. 
Da. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da. 
Ds. 
Da. 
Do  . 
Do. 
Da. 
Da. 
Do. 
Do. 
Do. 
Do. 
Do  . 
Da. 
Do. 


Caphn  8  Dqsdale.  CIM.  Oaa  Ikanas  Qrde.  Ml.  ItlOO  Washinflan.  DC  20005 

Do „ _ „ _ 

Do 

Nerval  E  Carey.  IIOO  17th  St .  NN.  81200  Washington,  DC  20036 

Robert  R  Carey.  PO  Boa  2121  Corpus  Chniti,  TX  78403  

Haunce  E.  Canno  Jr.,  1667  K  St.  N.W.,  8600  Washington,  OC  20006 

linda  E,  Cartisla.  1333  New  Hampshii*  Am..  NN  Nashington.  DC  20036 

Do „ 


Da 

Do. 

Do  . 
Do  . 
Do  . 
Do  . 


Anne  E.  Cartson.  1620  Eye  Street.  NN.  81000  Washington.  OC  20006  . 


Cathenne  A.  Cartson,  1400  16th  Street,  MR  Washington.  DC  20036  . 

Paul  D.  Carlson.  1201  New  Yorti  A«..  MW  Washington.  DC  20005 

Carmen  8  Muss,  1901  Pennsylvania  Ave.,  IM,  1800  Washington,  K  20006  . 
Cannon  Group,  2100  Pennsylvania  Aw.,  NW.  8365  Washington.  K  20037  .. 

Do  ZZZIIZ~~IIIIIZ~ZZIZ'~ZZZ 

George  U.  Canieal  W,  1129  20lh  Street.  NW,  «60O  Washmgton,  K  20036  — 
—    I  Carney,  217  3rd  St.,  SE  Washington.  OC  20003  _. 

Do  . 

Do. 


Julia  Carol,  2530  San  PaMa  AMiwa.  8J  BartMy.  CA  94702  

Bertram  W.  Carp,  820  First  Street.  NE.  8620  Washington,  K  20002  

Fred  A  Carr  Jr .  12600  Fair  Ubas  brcle  Fairfai,  VA  22033-4904 

James  M  CarnHI.  950  L'Enfaat  Plata.  SW  Washmgton,  OC  20024  _ 

Mary  Canoll.  S55  West  57tb  Street  New  Yorti  NY  10019 

John  R  Carson,  9312  Old  Georgetown  Rd.  Bethesda.  MO  20814-1621  

R.  0  Carson  Jr .  PC  Bn  2021  40  Frsntlm  Rd.,  SW  Roanoke.  VA  24022  .. 

S.  Read  Carson.  901  15lh  Street,  NN,  8500  Washington.  DC  20005  

Joseph  L  Carter  Jr.,  50  F  Street,  NN,  81200  Washington.  OC  20001-1564 
Melanie  Carter-Maguire,  801  Pennsylvania  Am.,  NW,  1700  Washington,  DC  20004  . 


Jaaies  P.  Carty,  1331  Pennsylvania  Am.,  IM,  81500  N.  Washington.  DC  20004-1703 

Susan  B.  Carver,  1130  17th  Street.  MR  Washington,  DC  20036 

Winthrap  Cashdollar,  1201  I  Street,  NW  Washington.  OC  20005 

Cashdollar-kmes  8  Company,  1000  ISth  Street,  NW,  1702  Washington,  K  20038  .. 

Do  . 

Do  . 


Do  . 


Allen  R.  Castie,  1001  Pennsylvania  Aw,  NW  Washington,  K  20004 

WiNiam  E.  Casselmao  H,  1300  I  Street,  NW,  8500-Eest  Washington,  DC  20005 

Do , 

Cassidy  8  MottI  Co,  6285  Peart  Road,  88  Panna  Heights,  OH  44130 

Cassidy  and  Assaiates,  bic.  700  I3th  St ,  IM,  8400  Washington,  OC  20005  ... 

Do 


Da. 

Do. 

Do  . 

Do. 

Do  . 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do. 

Do  . 

Do  . 

Do  . 

Do  . 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do  . 

Do. 

Do  . 

Do. 

Do 

Do 


Enptoyef/OiaM 


Stewart  8  Stewart  (ForJomngton  Coaipaay) 

Calitomia  League  of  Savings  btstrtataas 

Amencan  hstiluie  ol  Architects  

MCI  Commanicatnns  Corp  

Advanced  letccommanicaliea  Corp 

Honeywell,  bic  

Loral  Corp  _™___™_ 

Rockwell  talaniatioaal  Carp 

Solac,  he 


Amencan  Academy  ol  Allergy  8 
Amencan  Assn  of  Cancer  Research 
Amencan  Biotechnology  Companies 

Amencan  Osteoporosis  Alliance  

Amencan  Soc  at  Nephrotoo 
Amencan  Soc  of  Tippcal  " 

Arthntis  Foundation  „ 

AMC  Cancer  Research  Caatar 
Camalnn  Co 


Cituens  Comm  lor  Medical  Rataaick  8  HaaRk  Edacatiaa 

Cystic  Fibmsis  Foundation 

Emericncy  Nurses  Assn 

FDA  Counal _ 

Hutchinson  Cancer  Canter . 


Ilhnois  Collaboration  on  Youth  

Intenialional  Coordinating  Counal  lor  Ca«ar  ReiMick 

Joirl  Council  ol  Allergy  8  knmunek)|y  

MassKhusetts  Assn  lor  Mental  Health 

Massachusetts  General  Hospital 


National  Assn  of  Pediatnc  Nurse  Associates  8  PractRanan  . 
National  Assoaation  of  Addiction  Treatment  Providen  . 

National  Coalition  for  Cancer  Research 

National  Multiple  Sclerosis  Society 

Partnership  lor  Organ  Donation  

Psychiatric  Educatioe  8  Resaaich  I 

Ringling  Brothers  

Wellman  Laboratory  _ 

Amencan  Methanol  bistitute  (AMI) 

Council  on  Foundations,  bic  

Investors  in  Home-Stake  Production 
General  Atomics 


Central  Power  8  Light  Compaay :. 

Bethlehem  Steel  Corp 

Cadwalader  Wickersham  8  Taft  (FortClaytoo  8  Oubiliei,  Inc)  

Cadwalader  Wickersham  8  Taft  (For&vemment  ot  Puerto  Rica)  

Cadwalader  Wicbersham  8  Taft  (For<yif  Corporatool _ 

Cadwalader  Wckersham  8  Taft  (For:bistitutc  ol  hiteniatienal  Cantamer  Les- 
sors) 
Cadwalader  Wicbersham  8  Taft  (ForMni  Rntr  Gas  Transmission  Company)  ... 

Cadwalader  Mcbersham  8  Taft  (Fordtocades-Benj  of  North  Amenca.  Inc)  

Cadwalader  IWckersham  8  Taft  (ForJ>hiladelphia  Stock  Eichange,  bK) 

Cadwalader  Wickeisham  8  Taft  (Forfnncelon  Unnersily  bnestnieni  Canpaayl 

Motor  Vehicle  ManufKturers  Assn  of  the  US.,  bic 

National  Wildlife  Federation  

American  Public  Transit  Assa 

Caniien  Group  (lor  CareeiCoa) 

(^reeiCom  Corp 

Carter  Footwur  .    . 

Kennametal.  Inc 

Group  Health  Assn  of  Amenca,  Inc 

Amencan  Nuclear  Energy  Council 

Edison  Electnc  bistitute 

Enserch  Carp  . 


imat 


S08J0 
300M 
600M 
400JI0 

4.750.00 
600.00 
937.50 
500.00 

5.000.00 
300.00 

IJO0.0O 

250M 

IOi37iO 

IJOOOO 
100.00 

2J)00.00 
450J0 
400M 

2i50.80 

lJ00.0t 
750JI0 
375.00 
675.00 

2.000.00 
200Jie 

2.750.00 

\9»M 


lltM 


Amencans  tor  Nonsmokers'  Ri|Ms  . 
Turner  Broadcasting  System.  Ik  .... 
AAA  Potomac 
Communicalioiis  Satellite  Corp  . 
Greater  New  Yorti  Hospital  Assn  .... 
Amencan  Podiainc  Medical  Assn  ... 

Appalachian  Power  Company  

Northwest  Airlines.  Inc   

Association  of  Amencan  Railmads 

Northern  Telecom,  hK 

National  Assn  ol  Manufacturers  .... 

National  Coal  Assn  ..._ _ 

American  Health  Care  Assn  


CouKil  on  Education  Developnient  and  Reseaicb 

Federal  Agncullural  Mortgage  Corp  

First  South  Production  bedit  Assa 

United  Foods,  bic  

Amencan  Council  of  Ufe  Insurance,  bic  . 


Popham  Haik  Schnobnch  8  Kaufman.  (Forftter  S.  Baldonado)  __ 

Popham  Haik  Schnobnch  8  Kaufman,  Ltd  (ForrOra  Noss  Famdy  PaitaaisiMp)  . 

Patnck  Medio 

Afncan  Amencan  Panoramic  Eipenence  (APEIO 

Aleiander  Graham  Bell  Assn  lor  the  Deal 

Amencan  Assn  of  Colleges  of  Podiatn  I 
Amencan  Dredging  Co 


7.6S0Je 
VIU6 


I5.808M 
20,000.00 
6,000.00 
42500 
7.655.00 
........ 

808.00 

18.000.00 

190« 

8,750.00 

1.087  J4 

MOM 
2J00J0 
10.000M 
3O0il0 
2J50.00 
18.000.00 
1JI00.00 
iJMM 


UUM 


i.m» 


240.62 
81.00 


40.69 

500.00 

279.70 

1.445.00 

.....__„ 

712.84 
99.74 
81.66 

334.76 


7S*j80 


Amencan  Hospital  in  Shanghai  Foundatiaa 

Amencan  Petroleum  bistitute  _ 

Amencan  Science  end  Engineenng.  bK  

AmenBrom.  hK  ~. 

AmenFlora  '92  . 


Anatolia  Collefe  Board  d  Trastaas . 

Ron  Ansin „ 

Atlantc  Diydock  Carp 

AT8T  

Bany  University  

Bay  County  Chamber  ol 
Bean  Dredging  Company 

Biopure  Corp  

Bishop  Museum  

Boston  Canwo's  (km  . 

Boston  CoHege - 

Boston  UnnersRy  

Cardinal  Hill  Hospilal  .... 

Catholic  Unnersity  ol 

Center  lor  Health  Technologies,  kc  . 

Centa  Communications,  be 

ChaHenger  Center  

Chavisn  Cbemcal  Company.  Inc 


CkiMrcn's  Hosprtal  and  Health  Center  d  Saa  DIafB  . 

ChiMim's  Hospital  m  Mchigan 

Childreo's  Haspital  of  Pittsburgh 

CbiMian's  National  Hedcal  Ccaler 


9a8J0 


508iW 
3O0JI0 


C08M 


IXliM 


mat 

IMKM 


900.00 
1.2O0AI 


MM 

300.00 

2.175.00 

600.00 

1.425.00 

1.500.00 


I8JS 

"Til 


30M 
41J0 


4JI 
7il 


35.60 
22iO 


12.00 
27.05 


^*^^-m.  t.^^'W*  W^OOW^X^* 


«  m^\.w  rr*w^ 
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Orimuitm  m  Indmdul  Fdmc 


Oi. 
t*. 
k. 
t». 

Do. 
Di. 
te. 
h. 
k. 
Di. 
tt. 
k. 
Ot. 
Dl.. 
k. 
k. 
k.. 
k.. 
k. 
k.. 
k.. 
k.. 
k.. 
k.. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
Do 


Mart  k.  Casso.  lOIS  ISth  StraH.  NW.  1802  Waslnngton.  DC  2000S  

Gwdn  CwMMitH.  122  C  Street.  M«.  N7S  Washin|tM.  DC  20001-2109 

to. 

to. 


I F.  Cawly.  180  South  Ointaii  km.  RDditstcr.  Wl  14(46-0700 

Comtat  Kilo  tla^tmt  Coalitnn.  1101  SOth  Strtcl.  NW  SIh  Floor  Washington.  DC  20007 

Cootw  toi  kw»M  Mitics.  1320  19lh  Street,  m  Wastiintton.  DC  20036  

Dond  CortMf,  Ul  E  SJttot.  IM  Nukinilon.  DC  20049  

HidMl  J.  CMonm.  1920  N  Stretl.  IM  Waihiiirton.  DC  20036 

T«T)r  M.  OMrtoflain.  19S7  E  Stmt.  PM  W«sliin|ton,  X  20006 „ 

Ckoaton  Ancciota.  kc.  162S  K  Stnot.  Mf.  1200  Washwiton.  DC  20006 

to 


Einptoyof/CiMflt 


Cities  h  Sdmls.  he  

Ditt-MlonU  Uniwfsitj  

ColuoiOu  Uoi«tnil|i 

CooMumty  Coll*|t  Asm  tor  Ttchnolov  Transler 

Co«|inlie«iivi  Care  Con>  - 

Cfitical  Ltn|U|es  t  Area  Studm  Conjortium.  hK  . 

Cu  Pattoeuliios _ 

Delaenre  State  Davl  o(  Iransooitolioo 


EaidMn  Elastamon  taahcas.  lac  . 
Epoat  . 


Eipanaient  ia  Moniatioiiai  Liwaf 

Fairtcifk  Dickiaua  Univenilif 

Federal  laatuc  of  Amcncaot  Aiwad  tke  Globe  . 

Flohda  iRStitule  ol  Tecknolao 

Foundation  lor  James  Hadiioa't  IMpeNar 

Fudan  Foundation 

Garden  ble  CaUewsioa.  Lf.  

Gati-Airioi 

Genzap  Unwerail|p  . 


Govcflwr  ot  Hawaii.  Eaoitive  Oftico  og  A|inf 

Great  Lakes  D(td|e  t  Dock  Camfmti 

Hahnemann  Umninity  Hosfitai  . 


Hamii  Dept  ol  Business  t  Economic  DewlopnMrt  . 

Illinois  Eastern  Communilii  Collefes ~. 

Illinois  bistitute  ol  Toclinolo0 

Infirmary  Health  Sirstenis.  he 


Intercontinental  Energr  Group 

International  Data  Group 

Ti.  James  (  Company 

Jones  Intercable.  he ™_ 

JBS  t  tesoeiates.  he 

Kauai  CableVisiofl.  LJ>. 


Kendall  Square  Reseaich  Corp 

Kimlwrly  Quality  Care __ 

LaSalle  University _ 

Lehijti  Unnrtfsity  

Lodje  Corp _ 

Loma  Linda  University  Medical  Center,  he 

Loyola  Uaiymovnt  Univcrsilii 

Macrsk.  he __.., 

Marouette  University :-. 

Massachusetts  League  ol  Banks 

Medical  College  ot  Wisconsin 

Michigan  Biotechnology  Institute  ~_- 

Michigan  Technulogical  University 

Ministry  ol  Forestry  ol  Indonesia  . 


Monterey  Institute  ol  htemational  Studies  

Mt.  Sinai  Medical  Center  ol  Greater  Miami 

Multinational  Business  Development 

National  Assn  ol  Proton  Therapy 

National  Cable  Television  Assn  . 

National  Jewish  Center  for  Immunotoe  (  Reipirateqr  Modicim  . 

NeoRx - 

New  England  DcKoness  Hospital  Corporation  

New  Jersey  Inslutute  ol  Technoloo 

Northwestern  University  __..___„___ 

Ocean  Spray  Cranberries,  he 

Pacific  Presbyterian  Hospital  

Pennsylvania  Turnpike  Commissioa 

Piagjio  AviatKHi.  he  __..... 

Pine  Bluff  Sand  I  Gravol 

Pirelli  Cable  Co  . 


Pirelli  Industrial  Products  Coip  . 

Polaroid  Corp  

Polytechflic  Unnnrsity _ 

PHH  Carp „. 

Rhode  Island  Hospital 
Rxhester  hstitute  of  T 

Ryland  Group  - 

Saint  Joseph's  University 

Saint  Regis  Mohawk  Tnbe 

Saliburg  Seminar 

Scott  County  Highway  OepartmaRl 

Saieta  Cavi  Pirelh  S.pJl - 

Southwest  Manne.  he  

St.  Herberts  College - 

State  of  Indiana.  OHice  of  the  Gowmor 

Tougaloo  College _ _ 

Tn-State  University  ..._ 

Tufts  University  . 


U.S.  Surgical  Corp  

Union  Switch  I  Signal  _ „ „ 

United  Hospital  Medical  Center „ 

Uniter  Brotherhood  of  Carpenters  National  Health  t  SIty  Fund 

Universal  Med  CenteiAJ  ol  TX  Health  Science  Center  at  Dallas 

University  of  the  Arts  - 

University  of  Detroit  Mercy 

Unwfsi^  of  Hawaii  

Uniwrsity  of  Pennsylvania  — _. — 

University  of  Southern  Mississippi _ 

University  of  Si.  Thomas  „ - 

University  of  Utah 

Uni«rsity  of  Vermont  . 

Waterman  Health  Care  System  (lake  Care)  

Western  Townships  Utilities  Authority _ „ 

American  Consulting  Engineers  Council  ., 

Reno  Cavanaugh  t  Hoinig  (For  Council  of  large  Public  Housing  Authorities) 

Reno  Cavanaugh  t  Horning  (For:Housing  Authority  hsurance.  Ine)  _. 

Reno  Cavanaugh  t  Hornig  (For^National  American  Indian  Housing  CounciO  .. 
Rochester  leiepbooe  Corp  ..- 


American  Assn  of  Retired  Persons  . 
American  Mming  Congress . 


Associated  General  Contractors  ol  America 

Amencan  Postal  Workers  Union.  Afl-CIO  

Coalition  ol  Publicly  Traded  Limited  Partnerships 
Columbia  Falls  Aluminum  Company 


Council  of  Infrastnictuie  Financing  Authorities 

Fund  to  Assure  Public  Infrastructure  Financing 

lead  hdustnes  Assn  _ 

Mamhlle  Coipontion 

National  Committee  to  Pmatue  Social  SoewKy  t  Median  . 
Ncwhall  land  and  Fanning  Company „.„ 


Receipts 


47S.0O 


2.012.40 
2.400.00 
I.I2S.00 
1.9M.0O 
600.00 


1.100.00 
2.100.00 


300.00 

mJii 

2.7SO.0O 


600.00 
I.72S.00 


600.00 


2.7SO.0O 
300.00 


S.I7S.W 


22S.00 
600.00 


2.100.00 


10.875.00 
2J2S.0O 


2J2S00 
67S.00 
37S.00 


2.100.00 

3ob!ob 


8SO.00 


8SO.0O 
47S.0O 


6.000.00 
1.275.00 
1.200.00 


2.7M.0O 
7S.0O 


375.00 


4.200.00 
375.00 


675.00 


600.00 


900.00 
1.500.00 


1.275.00 
1.150.00 
1.200.00 


600.00 
2.025.00 


150.00 
750.00 


600.00 


300.00 
1,650.00 
1.800.00 

912.50 
19.860.00 
2.66S.00 


2.875.00 


740.85 


2.188.00 

""siSoo 
Trn'M 

925.00 
U13.00 


Eipenditures 


3.00 
7.5a 


47.40 
13.20 
7.50 


9.98 


26.20 

127.15 

3.00 


6.00 
12.00 


12.41 
18.85 


15.00 
80.90 


4.91 
101.70 


57J5 


9.98 


329.60 
66.75 


13.20 
1.88 


12.00 
7.10 


7.10 
l2'.50 


8.20 
55.55 
15.00 

Tbjh 

4.91 


6.00 


15.58 


68.25 
70.13 
37.00 


102.10 


IJU 


45.60 


2.309.16 
153.00 
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Oiiaiiiiatian  or  Individual  Filhi 

to 2        ZZZZZ 

Maine  Cbampioii.  1025  Ttiomat  Mtonon  St.  NW.  1511  Wttbiiiilon.  DC  20007 

Ed  Ckaiidhr.  7901  Vtatparli  Dme  HcUaa.  VA  22102 

Jofcn  Ckandhr  Anociatti.  he.  9816  HUlridoo  Driw  RMtiHiMi.  »  20WS 

Mt  Clunay.  1957 1  Sbial.  NW  Nitkinfloa.  DC  20006 

Lhd*  I  Ckapntn.  1400  L  Stit«.  NW,  1400  WkHiiiiito*.  K  200DS 

Midiatl  0.  Ckapman.  777  14th  Street,  NW  Watkiniton.  K  20005 

T1w»ai  B.  Chapman.  500  E  Stnat.  SW,  1920  Wniiiniton.  DC  20024 

BwKi  ChemM,  815  16th  Stnat.  NW  Washinitoii.  K  20006 

Oiaitar  Medical  Corp,  577  Mulbony  Street  Macon.  GA  31298  

iMlh  Cktak  ■.  1025  Ctnnacticul  Avenue.  NW.  8414  Waikm|tofl.  DC  20036 

CkMRietl  Hanufaetunn  Asia.  he.  2501  M  Stnot.  NW  WMhuiftoa.  DC  20037 

Ctomieal  SaaeialtiM  Mtnufietunn  Assn.  he,  1913  Eye  Street,  NW  Wathin|ton,  K  20m 

WiHiam  B.  Chortuslv.  1350  New  Yorti  Ave..  *».  1900  Weshington,  X  20005  

Chemihoff  t  Company.  1320  18th  Street.  HH.  1100  Washington,  DC  20036 

to _ 

to 1 

to IZ'ZI'ZZ' 

to " , 

to ~ 

to I 

to . 

to I  "I™" 

to " 

to _  "" 

to 

to 

to 

to 

to _ 

to i; 

to _„_ "Z 

to ■ 

to 

to I'l 

to 

to 

to ~~ 

to 

to .  " 

to 

to ""■ 

to „ 

to 'JJ"Z1 

to i; "" 

to Z 

to • 

Do -— 

vu    ™. „■.■■„„.■.■■■■_—„ „__„_ „ „-„.....■ »__.____ __™„...„ 

to  .™__™ . 

to 

to __.■■ 

to :  „ 

to ■  ~zr~ 

Samuel  0.  Chlkott  Jr..  1175  Eyt  Stmt.  NW.  MOO  WttkhitOR.  K  20006  ". .  """""„  7" 

PifB  U.  Childmu.  811 W.  Marvh  Attnue  Wauhaehia,  TX  75165 _ 

Ntm-Nong  Cho.  1800  K  Stmt  NW,  1700  Wtthinittn.  OC  20006 

Joaatt  L  Ctotuolta  W.  Virmont  PMniaum  Aaaa  P.O.  »m  566  MontpoUor.  VT  05602 

Richaid  Clwiaa.  1957  E  Stmt  NW  Waihhiton.  K  20006  

iafflM  T.  Ckiiily.  805  ISth  Stmt,  NW.  1330  Waahmfteii,  K  2000S 

Ckubfe  Corpontm.  IS  Houotoh  Mm  Road  Warm,  III  07061 _ 

Ckuiadi  Elactrie  Ana.  he,  P.O.  B«  196300  Aackeraii.  AK  995194300 „ 

Aha  L  ONottin.  14829  Dufhl  Diiw  GaltlHntoii, »  20878 

Jitlny  R.  Cihk.  1001  CoaMetinit  Jht.,  NW,  IINI  NtMiitM,  K  20036 

Undo  Chuieh  Ciecci.  2301  M  Stmt.  NW  WoMaflwi.  K  20037 

CitiM  Aetien  Fond,  1300  Canoactleut  Am,  NW,  MOl  WaihMften,  DC  20036  

Citiaai  far  RaiiaMa  and  Safe  Hirtaiyi  (CRASH),  81  Lantini  Smt,  1106  San  Franeiico,  CA  94105-1611  

Citiiant  for  Stabillani  Carportti  Taas  t  Foni|n  Miey.  P.O.  Ba  1036  Guthrie,  OK  73044-1036 

Ciliitet  Camn  lor  the  Rifht  ta  Kaap  t  Boar  Afmi,  Ubarty  Parti,  12500  NE  Tatith  Place  BaNavua,  WA  9800S 

Citioni  MItical  Action  Committee,  P.O.  Bti  645  228  South  A  Stmt  82  Onard,  CA  93032 

tonaM  0.  Clanejr.  6507  Uidt  laaa  Cinehatti.  OH  45215  _ 

Julia  Clarti  16S  K  St.,  NW,  1800  Watkin|tan,  DC  20006 

HankaH  C.  CM,  7332  SW  21il  Stmt  P.a  lot  4267  Topaka,  IS  66604 

Rudy  I  Clark.  5342  Waodbwy  Wood*  Una  Faiitn.  VA  22ii« 

Thomu  R.  Oni.  1667  K  Stnat,  NW,  8200  Waihhiloo,  OC  20006 „ 

Wmoa  A.  Oark.  2100  PanavlVMla  Am.  NW  1600  Washinitoa.  OC  20037 

to 

to ~ 

to ZZ 

Mn  Clarti  t  Anoeitltt,  2100  Pamnyknaia  Aw,  NW,  8600  WaiMattaa,  OC  20037-3202 I 

to 

to „ „      

to _ 

Rickatd  CMia,  1050  ITtk  Stmt  NW.  1510  WaakinHoo.  K  20036 'J. 

San  F.  Oaiy,  1629  K  Stmt.  NW,  11010  Waikl«|ten,  OC  20006 

MiekaHe  C.  Clay,  8630  Fenlon  Stmt.  1615  Silvtr  Spring.  MO  2O910 

to 

Joan  aaybreoh,  2000  P  Stmt,  m.  8605  Watkinitan,  DC  20036 

Rafmath  J.  Clayton.  1 120  Coanteticut  A«i.  NW  Wathinilon,  K  20036 

Ckaiy  GoWitk  Staa  t  Handtwi.  1752  N  Stmt  «•  Wufclailga.  DC  20036 

to ZZ 

to 

toZ!ZIZIZZZI™ZZIZZIIIZZ"ZZZ~Z"Z~~"~~"  

to 

to 

to _. 

to 

to..- _ .„ "™.'"ZZI 

Ranaid  0.  Oamants,  701  Pmiiykrama  AMOut.  NW  Watki«|toa.  K  20004 

ChMlaad-Cliftt.  he,  1100  Suparior  Awnue  Clevtiaad,  OH  14114-2519 

CkfloK  I  Wamha,  815  Connecticut  Ave..  NW  Washington.  K  20006 

to - „. ~ 

Gaotp  Shpkan  OUtoa.  1050  171k  Stmt  NW.  8550  WaakinclM,  OC  20036 _ 

Ctiman  Ckmaea  Saminaton  LeflMitt  t  GanMi  Ca..  1228  ladid  Am.,  8900  Claualand.  OH  44115 

Ctohae  t  Data,  1101  VaimM  Am.,  NW,  8400  Waikhfloa,  K  20005 

to .ZZ . 

to „ ZT 

to 

Stephen  J.  ChMd,  1220  L  St..  NW  Washinetpn.  X  20005 , .'" 

Jamie  L  Ctover.  1501  Wilien  BM..  81100  Artin|ton.  VA  22209  . _ 

W.  Dewey  Clower.  1199  North  fikfa.  8B01  Ahaadria,  VA  22314 "    ZI 

Coalition  for  an  Undercharv  Rakal  Bill.  2020  RMMtyknoia  Am..  NW,  8626  Wathiaflaa.  K  20006  

Coalition  for  AmerKan  Eaef0  Security.  1050  Thomti  JtMinaa  St.  NW.  6tk  Flaor  Watkhfloa,  OC  20007 

Coalition  of  Supporters  ol  the  Shipping  Act.  1800  M  Stmt.  NW,  8th  Floor  North  e/a  Morgan  le«s  I  Bnckiut  Waikiagin. 
OC  20C36. 


Employai/CJioat 


Rockland  Telephone  Compaay.  he  . 

LTV  Cotperation  „ 

Natiaaal  Maehne  Teal  Buddan'  Aa 
York  htemational 


Atioeiatad  General  Coatraetoii  of  taianca  . 

BiKHit  (  Cracker  Manufacturers  Assa 

National  Assn  ol  Raaltors 

Ainraft  Ownan  t  Pihts  Attn  . 


Anwican  Fed  of  Labor  8  Congrett  ol  hduttrial  Ot|anitatiaM  . 
Cram  t  Fortler  Coirp ZZZZZZZZZZZZ! 


International  Franchise  Asia _ 

AmerKan  Museum  ol  Natural  Hidaqf  . 
Areni  Stage 


Art  Museum  Pnncateii  Uaiuanily 

Bishop  Muiaum  _„ 

Capital  Ckildrens  Museum  

Camafie  Huteum  of  Natural  Histoiy  . 
Clavtland  Museum  ol  Natural  Hiitoqi 

Corcoran  Gallery  ol  Art 

Dineton  GaiW  of  Amenca 


Field  Museum  ol  Natural  Histoiy  

Fine  Arts  Muiaumt  of  San  Francitta 
Ford's  Theater 


Hebnw  Union  Colleie.  Skirball  Muioaa  

Illinois  State  Muiaum  Saeitty 

International  Pkotoirepkars  Guild  

John  F.  Kennedy  Center  lor  the  Paifeniii«|  Alts  . 

khndian  Houia  International  

Matrepolitan  Museum  of  Art  . 


Muioam  of  Amencan  Tatih  Wttoiy 

Muiaem  of  Fine  Arts  Batten 

Huiauffl  of  Natural  History  Uaiuenity  al 

Muiaum  of  Northani  Aiiisna 

Mystic  Seaport  Muteum 


Natieaal  Mutavm  of  Women  ia  tka  M>  . 
National  Symphony 


Natural  Hiiloiy  Muiaum  of  Isi  Antatn  ConMhr . 

New  York  Hittortcal  Society „ 

PMbody  Mutaum  of  Archaohgy  8  Ethnolo0  ._ 

Pubody  Muiaum  of  Salem 

Phihipi  Collection  

Science  Muiaum  ol  Minnesota  . 


Shakatpaan  Theater  at  tka  FdlBW  —. 

Shalbum  Muiaum _. 

Tatile  Mutaum _„ 

Unnanity  of  Nabraika  State  Museum  . 

Unimrtily  of  Pnnilyania  Vuiium  

Waihiniton  kIM _. 

WaiMnitan  Opara  . 


Wathinfton  Pirlormini  Aitt  Sodoty  . 

Tobacco  hitituta,  he 

Houting  Roundtabia 

Kom  Foreign  Trade  Aita  . 


Amencan  Petreleum  Inititute „ 

Atioeiatad  General  Conlraeters  el  Amiica  . 
Ail  Ptoductt  I  ChoMicalt,  he 


Sunditrand  Corporatiea 

Lanuda  Corp  

American  Public  Pearer  Aiaa  . 


38040 
3MIM 
14J25M 

SOOJO 


2ima» 

14.I91M 
16.724.15 


3$.470M 


liBIJO 


1M2.98 


IMAM 
9.767M 


1M2J0 


3,954.00 
1.203.00 
1,062.50 


t,IOtM 
liOSJN 

4M.00 

imoo 


lM2i« 


1M2J8 


1M2.S0 
1,203.00 
1.109.00 
I,S2Si)0 

i%M 

77U5 

3.000.00 

lOMUO 


Tah-Pnu  Atneialai.  he  (FOrJapan  Fhktriat  AtatcMm) . 

National  Lagal  Aid  t  Dalenden  Attn _ 

Kantat  Ehetiie  Caeparativat.  he  (ICC) 

Air  Force  Sargtantt  Aata.  he 

FedanI  Athcultural  Mortiafe  Carp 

Coaliboa  tor  Pmparty  Righti 

Vera  Clarti  8  Aiaociatat  (ForAa  Talevition  Slitioni.  he) 

Vera  Uuk  8  Auaeiatat  (ForJdetiomodie  Company)  

Vein  Clark  I  Aatadatai  (FarJUR-Naknco  WatkiafUt.  he) 

Caalitioa  for  Pnportji  Riaktt 

F«  Toltviiion  Statioai.  ne 

Matrtnadia  Company 

RJR.  Na6iiea  Wathington.  he 

HtaKkcan  Financial  Manainnaat  Aaa 

Allianea  ol  Amaiiean  htuiais  

Biowa  8  Attociatai  (lor  Bt-State  Devefopment  Afoiicr) 

Natoaal  Atieeittien  ol  Miaeii^  Autoatebde  Ootton  . 

Public  CItian,  he 

Amoriean  Bankan  Ana 

Cnawtan  t  Knowitt  Coip 

Day-Gto  CMoi  Coip  

FhoMontar  Financial  Gnup.  he 

Gownmat  Rapratentatiuas  Cammittae  Sacuritiai  kiditiy  Aaaa 

Hany  Frank  Ganaakaim  Foundation 

Miniitiyot Fwaaca  I  PuMie  Credit af  tka  UuM  Hneaa  St  .. 

Saeurtly  Padfie  NatiOMi  Baak ZZZZZZZZ 

U.S.  Btacoqi „ 

Uniaa  Oil  Ca  ol  CaliiiiriM.  M  al. .. Z Z!I 

Ediiaa  Oeetrie  httiluta 


1.S70M 

2.500.00 

900.00 

13J20.00 

6.099J7 


3.000.00 
13J52.98 
3J46.00 

51.600.00 
14.400.00 
12.000.00 
42.000.00 
124.999.98 
18.0001)0 
15.000  J)0 
WMM 


1.000.00 
3.000.00 

IjSOJO 
493.14 


Auttrelian  Meat  8  Liva-Stock  Carp 

NoopeMeiiptioa  Oni  Manatactunn  Aaa* 
Hauaita  hdadiftt,  NIC . 


Caftan  Fualt  Caipantiea 

CeaNdaa  (or  Wifim  Education  Atiittaaca  Orotaiuliaat  . 

Contuaiar  kakin  Attn 

Student  lata  Funding  Carp  ol  Ofcio  

Vary  Sptcial  Mt 


Afflarieaa  Feed  hduitiy  Aata 

ktiaaal  Ana  al  Tnek  Stop  Opaiaten,  he 


2,9I3.7S 


6«il0 
5,080M 

56230 
8JO0.0O 
1.200.00 

250.00 
2J00M 
liOOM 

liMm 

3.750J)0 


100.00 
500.00 
44.47 


isnta 

21875 

175  00 

54150 

23,19300 


MM 

"Tmx 

1JB8J80 
.._.„ 

1,4MJ0 


9JIB 

I.IC9Ji 
109.00 
15.00 
2.045.N 
1J09.75 
l,169iS 

imM 

MJB 


iM 

200.00 

U15.75 

1J09.7S 

2.009.00 

500.00 

200.00 


1.169.2S 

100 
1.169.25 
1.309.75 
1,215.75 


620.00 

5ob!oo 

"iijaiiu 

imM 

mil 


16.138.00 
489.53 

"uii.Taiii 
Tonio 


966.11 


610.11 
1.016.00 
1.715.10 
1.000.00 


445i0 


2,050.00 
608.00 


IMtM 
iMM 


iM»M 


Nniwmhffr  R    7QQ1 


rm>jnnv<i'iif\N Al   wprnin 


-HrkI  TCK 


9in99 
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CotMnn  to  Picstnt  tXt  lam  Income  Houuni  Ta  Cndit.  2300  M  St .  IM  WasHiniton  DC  20037  

CojIitKxi  to  PromoU  tawnu's  Ifide.  c/o  SteplM  t  Johnson  1330  ConnKlicut  A«nu«.  IM  Wasliin|to(i.  X  20036  . 

Coalition  Aiainst  OouM  Tautnn.  Inc.  c/o  Pntins  Co*  607  14lh  Street.  fW.  Stti  Floor  Wastiington.  DC  2000S 

Coastal  Advocate.  lU  Io(isnI<  I'm"!  Manaliintua.  NJ  080S0 _ 

Ricliard  g.  Colib.  PMreteum  Council  of  Ga  SO  Hurt  PU..  S£.  1720  M«rti.  GA  30303-2923 

Rgbait  0  CoNe.  P.O.  Omti  2426  Cotumlxa.  SO  29202 

Colfielil  Unpntti  Items  t  Sitwn.  1747  Pwnntvania  AvMue.  M).  1900  Wastiiniton.  K  2000C — 

Do 

Do - - - - 

Amy  A.  Cou".  1201  Na*  Tort  Am.,  m.  MOO  Washinjton,  DC  2000S 

Dan  Cslwi.  UO  Fmt  Street.  *».  1600  Wailiiniton,  K  20001  

Daniel  L  Cohen,  1050  31st  Stteel.  *»  (Kashiniton,  K  20007 

David  Coden.  1616  P  St .  NW.  1320  Nashiniton.  K  20036 


John  CoHen.  1331  Penn  Aw .  NW.  ItSOO-Noftti  Washin|ton.  DC  20004-1703  . 

Kenneth  S.  Colwo.  1295  State  Street  Sprin|field.  MA  01111-0001 

Maram  S  Cohen.  33O0  N.  Central  A« .  20th  Floor  Ptaenii.  A2  tS012-2576  . 
Do 


Com  am)  Marts.  1333  lev  HMpskn  Am  .  Mf  Wasliwflw.  K  20036  

Do 

losetJh  L  Colanen.  1050  Connecticut  Am  .  I«».  1760  Wajhinfton,  K  20036  

Carol  Thompson  Cole,  1455  Pennsylvania  Ave,  m.  1525  Wishiniton,  DC  20004 

Ken  W.  Cole.  1001  Pennsylvania  Avenue,  m.  1700  IKashinjton,  DC  20004 

Robert  E.  Cole.  900  Wtb  St..  NW  Wasliinjton.  DC  20006 

Cole  Corette  t  Abrutyn,  PC ,  1110  Vermont  Avenue,  IM.  1900  Washinfton.  DC  2000S 

Do 

Do 


Coin  t  Assoaales.  277S  Soulli  Quincy  Strad.  K20  Aitinflm.  VA  22206 
Do  , 


Do. 
Do. 

Do 
Do  , 


Emila  G  CoUsdo  HI.  Colado  Associates  1405  Mootaiue  Onw  Vienna.  VA  22180  . 

Calvin  Evans  Collier.  1010  Wisconsin  Am..  IM  Washington,  DC  20007 

Collier  Shannon  t  Scott.  3050  K  Street.  NW.  1400  Washiniton.  DC  20007 


Do, 

Da, 

Do 

Do  , 

Do  , 

Do 

Do. 

Do. 

Do  . 

Do 

Do 

Do. 

Do. 

Do. 

Os. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

D(. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do  . 


Michael  A  CoDms.  13106  Ivy  DtiM  MtsvOte.  MD  20705 

Paula  J.  Collins.  1020  19tli  St..  NW.  1600  Washiniton,  DC  20036  

R  I,  Collins.  1667  K  Street.  HW.  1300  Washington.  OC  20006  

William  P,  CoMios.  1001  G  Street.  IM  7tlt  Floor  East  Washington.  DC  20001  .... 

Do 

Camilla  L  Collova.  1025  Connecticut  Am..  NW,  11007  Washington,  OC  20036  . 

lelliey  Colman.  ao  First  Street.  IM,  t600  Washington.  DC  20001  

Kent  W  Colton,  15lh  t  M  Streets,  IM  Washmgton.  K  20005  . 
Maiy  Cohnlle.  1155  15lh  St..  NW  Washington,  K  20005 


Jeffrey  W  Combos,  c/o  Tennessee  Petroleum  Council  21 1  7th  Am  North  Naslnilli.  TN  37219  . 
Ion  A.  Comeau.  805  15th  Street,  IM  1610  Washington,  DC  20005-2207 


Comfort  Lipe  t  Green,  PC,  2100  MidContinent  Tower  401  South  Boston  Amnue  Tulu.  OK  74103 

Comisiey  t  Hunt,  One  Courthouse  Metro,  1850  2200  Wilson  Boulevard  Arlington.  VA  22201  

Commeiiral  Finance  Association  225  W  34th  St.  Nem  Yorti,  NY  10122  „ _. 

Committee  lor  America's  Copyright  Community,  2000  K  Street,  NW,  1600  Washington,  DC  20006-1809  

Committee  tor  Humane  Legislalion,  Inc,  1623  Connecticut  A«nue,  NW,  4th  fl«r  Washington.  DC  20036  

Committee  on  US.  Business  Canadian  Lite  t  Health  Insur  Assn.  C/O  Dyliema  Gossett  800  Michiian  National  loaar  Lan- 
sing. Ml  48933. 

Connuttae  to  Protect  the  Family,  8001  Forties  Place,  1102  Springfield.  VA  22151  _. 

Committee  to  Support  the  Antitrust  Laws.  1300  Eye  Street,  NW.  M80E  Waslimgton.  DC  20005 _... 

Common  Cause,  2030  M  St ,  NW  Washington.  DC  20036  

Community  ServKe  Council  ol  Central  IN,  Inc.  1828  North  Meridian  Indianapolis,  M  46202  

CompetitiM  Enterpnse  Institute.  233  Pennsylvania  A«nue.  Sf.  1200  Washington.  DC  20003 

Compressed  Gas  Assn/Helium  Advisory  Council.  1725  Jellerson  Oavis  Hwy,  II004  Arlington,  VA  22202-4102  

Concord  Associates.  Inc.  1455  Pennsylvania  Am..  NW.  1550  Washington.  DC  20004  _ „ 


Do. 
Do. 


Gregory  A  Conley.  9700  W,  Higrns  Rd.  Rosemont.  II  60018 

Bnan  L.  Connor.  Connor  t  Associates  8700  Bluedale  Street  Aleundria.  VA  22308  

Catherine  Connor.  555  13th  Street.  NW  1460  West  Tower  Washington.  OC  20004-1109 

Dsnd  Comntr.  655  15th  Street.  NW.  1444  Washington,  OC  20005  

D>«d  R.  Comad,  1400  leth  Street,  IM  Washington.  DC  20036-0001  

I Ictm  Lobby.  PC  Ba  931602  Los  Angeles.  CA  90093 


I  lor  mt'l  Eartb  Science  Inlormation  Networii.  PC  Boi  8689  Ann  Artnr,  Ml  48107 

r  tma  Council  of  America  Research  Foundation,  2000  L  St .  MN.  1802  Washington.  DC  20036  . 

I  Union  of  US..  Inc.  101  Truman  Avenue  Yonliers.  NY  10703  „ 

Dmiil  1  CoMny,  One  Massachusetts  Am  .  NW.  1350  Washington,  DC  20001  

Mm  i.  Co(«M.  1776  Eye  Stael.  NW.  11050  Washington,  OC  20006  . 


I N.  Cttt.  1331  PMosytnnia  AMoue.  NW.  tl300N  Washington.  DC  20004  . 

OmiI  L  CMk.  600  Maryland  Am..  SN.  f202W  Washington,  DC  20024  

IMt  L  OMk.  3309  Rrdfaotst  Court  Ralci|li.  NC  27607 

TtaMt  H  CMk.  130l^ii«(l«aMa  Am..  NN.  1300  Wasbngton.  OC  20004  

Cmtl  Gmp,  he  300  FoMtain  S«uii  P.O.  Boi  1608  Btaomrigton.  M  47402-1608  ... 
CtMta  L  GMtl.  1001  riMivtMiiia  Amum.  m.  M504  Wasbington.  DC  20004  .... 

Qm  D.  CMli.  lit  Itaylaid  Am..  NE.  Saila  101  NasbMgton,  OC  20002 

Mat  H  Ca«  Ji,  2000  K  StMt.  NN,  NOO  Wasbmilon.  K  20006 

iMk  L  Canar,  2000  K  St..  NN.  81k  Fleor  Washincto*.  K  20006  


EmploytrWient 


Amencan  Petroleom  tastituta _ 

Neisen  Prsct  Jacobs  t  PollanI  (ForiGnoMMd  Dawlgpmai  C«pl 
Comdisco.  bK 


Metrotnlitan  Mutual  Life  hsiiranct  Convany  . 

Smokeless  Tobacco  Counal.  hic  _ 

American  Public  Transit  Assn  

Amencan  Israel  Public  Affairs  ( 


Assxiatnn  ol  Tnal  Lawyas  of  America 

Professionals'  Coalition  for  Nuclear  Arms  Caotral 

National  Association  of  Manufacturers 

Massachusetts  Mutual  Lite  bisuraoce  Company  

&(»  of  Gtobe 

Sacks  Tierney  Kasen  I  Kamcfc  (Forfrty  of  Tvcson) 

Maclean  Hunter  Cable  IV 

USANetwirt  

Union  Oil  Co  ol  California 

RJR  Nabisco.  Inc 

Allied-Signal.  Inc  

Kaiser  Aluminum  I  Cbemical  Carp  „ 

Gowmment  of  France  

Louisiana  Land  t  Eiploratnn  Co 

Matsushita  Elec  Corp  {for  Int'l  Electron  Mfgis  I  Consom.  J  , 

Cambridge  Intemational,  Inc  

Coalition  lor  Empkiyment  Opportunitws 


National  Assn  of  TJTC  Consultants 

RGOCInc 

Tnangle  Group.  Inc 

Amencan  Watch  Assn „ 

Grocery  Manufacturers  of  Amenca.  toe 

Alliance  tor  Bntish  t  Australian  Tai  Equity  (ABATQ  . 

Alliance  for  Capital  Access  

Amencan  Car  Rental  Assn 


Amencan  Iron  t  Steel  Institute  

Amencan  Meat  Institute  

American  Tatile  MKhinery  Assn  

Assaiation  of  Certified  Trucking  Scboels 

Australian  Wlieat  Board  _ 

Bicycle  Manulacturers  Assn  of  AnKfiea . 

Coalition  lor  Safe  Ceramicwaie  _ 

Committee  ol  Amencan  Ammunition  Mamriadunn  . 
Crop  Insurance  Research  Bureau  . 


Ferrous  Scrap  Consumers  Coalitm 

Food  Marketing  institute  

Footwear  todustnes  of  Amenca 

Footwear  Procurement  Coalition 

Gerry  Baby  Products  Co _ 

Golden  Gale  Petroleum  International  ..„ 

Independent  Lubncant  ManufKtoreis  Assn 

Inland  Steel  Corp „ 

Leather  Industries  of  America  _ 

National  Assn  ol  Convenience  Stores  

National  Assn  ol  Mutual  Insurance  Cos  

National  Cosmetology  Assn.  Inc 

Oneida  Ltd 

Outdoor  Power  Equiprntnt  Instituta  

Petroleos  de  Veneaiela.  SA  

PetraJam.  Ltd  

Pittsburgh  Corning  Corporation 

Stiipbuilders  Council  ol  Amenca 


Swiety  of  Independent  Gasoline  Martiaters  e<  America  

SpKialty  Steel  Indusliy  ol  the  United  States ™.., 

Zurich-American  Insurance  Companies  

United  Assn  ol  Jnymen  I  Apprtn  of  Plnibi  k  Pi(alt|  kdintil 

Amencan  Eipress  Co 

Amdahl  Corp „ 

(For  R.  Marc  Nuttle)  

Southern  Company  Services,  inc  

Annslrong  World  Industries.  Inc  , 


American  Israel  Pubic  Affairs  Committae  ... 
National  Assn  of  Home  Builders  of  the  [iS. 

National  Broiler  CourKil  _ 

Amencan  Petroleum  Institute - 

Cf  Industnes.  Inc  

Thntty  Rent-A-Car  System,  toe  

Gold  Fields  Operating  Co-Mesquite 

National  Commercial  Finance  Assn  


Committal  on  U.S.  Businass  Canadian  Lite  I  Htaltk  kis.  Assn  . 


Amencan  Newland  Associates 

Kinetic  Concepts  

Southern  Company  Services.  Inc  . 
Covia  Partnership 


Amencan  Road  &  Transportation  Builders  Assn  

Parsons  Bnnckerhoff.  Inc  

CH2M  Hill  .. 

National  Wikllife  Fedratioo 


Chubb  Corporation  . 
Eastman  Kodak  Co  , 


Eloctninic  Data  Systems  Corp  

Fanners'  Educational  t  Co-operatne  Union  of  America  . 

ATtT 

National  CalHamM's  Assa 


Sootliem  California  Edison  Co  _ 

Amencan  Library  Assn  

National  Comm  to  PrestrM  Social  Saonity  (  Madicait . 


National  Comm  to  PnsarM  Social  Security  . 


Receipts 


2.000.00 


2JOO.00 

10.968.15 

400.00 


7JM.00 

21.250.08 

2.200.00 

15.099.96 

2J00M 

13\3M 

380J0 

640.80 

222JI0 

253iO 


3.100.00 


325.00 


2.oeoM 


6.600.00 

MOM 


935.00 


iOOM 

550.00 
140.00 
400.00 


200  A) 


400.00 
2.000.00 
2.581,25 
1.600,00 


7.816JS 
300.00 


2li5 

"igjigoioii 


lOJlliS 
.  2125 


6.000,00 
14.962,50 
1.000.00 


LOOOM 

"i5j2458 
■■■—— 


500.00 
1.410.00 


5.250.00 
8.970.00 


615,00 

8.000,00 

2J90,795.0O 


95.250.00 
59.407.00 


3.000J)0 


9.000.00 

54.00 

1.000.00 

7.416iO 

"975255 


10.000.00 

250.00 

192.M 

7J72.10 

5.486.20 

IMM 

"liJSoo 

2.054.00 
"viiM 


Eipenditures 


2.000,00 


79.00 


1,137.U 
100.00 
66.00 

576J7 


25.53 

14,55 

724.80 


200.00 


105.00 


935,00 


500,00 

550,00 
140,00 
400,00 


200,00 


400,00 
2.000,00 
2.581,25 
1.600,00 


7.816.25 
300.00 

~i\x 

"Hmm 


10,811.25 
21.25 


320.57 
95.00 


4.60 
182.89 


170.42 


13.048.00 

5.250.00 

20,050.58 

45,741.57 

15,33 

24.000,00 

540,578  90 

99.17 


59.407,00 


175.30 


^ 


9.752.65 


13470,00 
449  J3 

56,00 
45886 

80.00 
779.17 

"ioSria 

4.500.00 


November  8,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


31033 


Orgamiation  or  Indnndual  Filing 


Bnan  0.  Cooney.  1455  Pennnlvania  Am.,  NW  Washington,  DC  20004-1007  , 

ta^anin  1.  Cooper  Jr,,  100  Daingertield  Road  AKiandna.  VA  22314 

Ckany  E.  Caooer.  2301  Martrel  Street.  S13-1  Ptiiladelpkia.  PA  19101 

EdMfd  R.  Cooper,  15tk  t  M  Stnets.  NN  Naskin|ta*.  K  20005 

Wckti  i  Cooper.  IWl  Connacticul  Am..  NN  Naskiofloa.  DC  20036  .... 

Rickard  ».  Caopr.  839  17th  StiMt.  NN  Wasbinftofl.  DC  20006 

Oan««  CaoMT.  499  South  Capitol  St..  SN.  8401  Waskington.  K  20003  . 
Jants  M.  CopHaad,  1341  G  Stnet.  NW.  1200  Washington,  DC  20005 


Jin  Coaaland  t  Asseaales.  1341  G  Street,  IM,  1200  Washington.  K  20005 

Micfcaal  J.  Copps.  1700  Nartb  Moore  Street  Arlington.  VA  22209 

Mm  J.  Corkett.  1350  New  Tort  Am  .  NW  Washington.  K  20005  

Com  Refmen  Assn.  toe.  1 100  Connecticut  Am,.  NN.  II 120  Naskiogton.  DC  20036 
Eniest  J.  Corrado.  1000  16tk  St..  NN.  1511  NastonghM.  K  20036  . 


Haiy  Hanatte  Comgan.  1600  Rkode  Island  Am..  Mf  Nashington,  DC  20036  .,, 
RKbard  L  Comgan.  655  15«i  Stiaet.  NN.  Suite  1444  Waskington.  DC  20005  ,, 

Marty  Coiry,  601  E  Street,  NW  Washington.  K  20049 -... 

Allan  D  Cors,  1455  Pennsylvania  Avenue,  NN.  1500  Waskington.  DC  20004 

Pkilip  S.  Connn.  1120  Connecticut  Ave .  NW  Waskington.  DC  20036  

Bartiara  J.  W.  Cosgntf.  1001  Pennsylvania  Am  .  NW  Washington.  DC  20004  

Paul  S.  CosgioM.  222  SN  Columbia.  11600  Portland.  OR  97201 


Cosmetic  ToiWiy  t  Fragrance  Assn.  Inc.  1101  17tk  Siraet.  IM.  1300  Washington.  DC  20036 

Gifiory  CosU,  1000  Vemyxit  Avenue.  IM.  »«00  Wasliingtx.  K  20O05  

Donna  J.  Costtow.  1331  Pennsylvania  Am  .  IM.  I150O-N  Washington.  DC  20004  

CoiMlart  Biotiien.  1627 1  Street.  NW  Washington.  DC  20006  

Do 

HMIiam  H  Coulter.  950  Ltntant  Plata.  SN  Waskiniten.  K  20024  . 


Council  for  Responsible  Nutntion.  1300  19th  Stiwt.  NW  1310  Naskin|ton.  K  20036-1609  — 

Coonal  for  Rural  Housmg  and  Development.  2300  M  St..  NN  Waskmgton.  DC  20036  

Council  of  Amencan  Homeowners.  7927  tones  Branch  DnM.  1600-S  McLean.  VA  22102 

Council  of  Institutional  tovestors,  1616  P  Siraet  IM.  1350  Naskmgton.  DC  20036 

Council  of  State  Chambers  ol  Commerce.  122  C  St..  NN.  1330  Naskmgton.  DC  20001  _. ..„ 

ianes  Cousins.  1709  New  Yort  Avenue.  NN,  1801  Waskington.  K  20006  

Tkomas  J  Com.  1625  R  Street.  NN,  1900  Naskiogton.  K  20006 

MKtiael  W  CoMr,  1020  19th  Street.  NN.  1200  Waskington.  K  20036 

CovMfkM  i  Bortmg.  1201  Pennsytvania  hm..  NN  P.O.  Boi  7566  Nnkiiftai.  OC  20044  . 


inibn  I 


Do. 

Do. 

Do. 

Ol. 

Da. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Ol. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  , 

Do, 

Do  , 

Do  , 

Do, 

Do  . 


Skann  Ciaan.  1825  K  Strial,  NN  Naskmgton,  K  20006 .„ 

Eugene  S.  Cowan.  2759  Uniconi  Lam.  NW  Waskington.  DC  20015  

C.  Dommg  Cowles.  6tk  Ftaor  1050  Thomas  Jefferson  Slnal.  MN  Waskington,  K  20007 

Do - 

Do 

Archibald  Can.  2030  M  St..  IM  Washington.  OC  20036 


C.  RchanI  Cat  2801  Nest  Tyvola  Road  Ckarfolte.  NC  28217-4500 

Gary  L  Car.  1025  Connecticut  Am..  NW.  1507  Waskington.  K  20036  . 

Enc  C«.  411 7th  St ,  S£  Washin|la«.  DC  20003 

Daniel  Craig.  1724  Massachusetts  Avinue.  NN  Naskinfton.  K  20036 

Roger  J,  Crain,  3506  Fiadwicb  Place  Kairsington.  MO  20895-3405 

James  P.  Cramer.  1735  New  Tort  Am..  NW  Waskington.  DC  20006 

Donald  A.  Crane.  919  18tk  Stnal.  NN,  MOO  Naskmgton.  K  20006 


Rckard  C.  Crawtord.  601  Pannsykania  Am.  NN  Suite  500  Nortk  BwMiat  Wiskiit|ton.  DC  20004 

Robin  Crawhid.  Boi  M  AJhntown.  PA  18105-5000 

CnaliM  Caaktion.  1100  Avenue  of  tke  Amencas.  151k  Ftoor  Nm  Yortu  NY  10036 

Credit  Union  National  Assn.  Inc.  805  15tk  Stmil.  NW.  1300  Waskington.  K  20005-2207 

Richard  C.  Cnighton.  1212  New  Yort  AMn«.  NN,  1520  Nashington,  K  20005 

Douglas  P  Crew.  1730  Pennsylvania  Avenue.  NN.  1750  Naskmgton,  OC  2O0O6 

Saone  8.  Crocker.  1350  I  Straet.  NN.  1700  Waskington.  DC  20005 „... : 

kidy  Crockett.  122  Maryland  Am  .  NE  Waskington.  DC  20O02 _ 

Robert  W  Crohus.  1620  Eye  Stmt.  NN.  t520  Naskiogton.  DC  20006 


Robert  W  Cromartn.  1800  Massackusetts  Am..  NW  Waskugton.  DC  20036 

Rm  E  Cronmiller.  1800  Massackusetts  Aunuc.  NN  Naskingtoa,  DC  20036 _. 

Crop  Insurance  Resiaick  Bureau,  3707  INoodviaw  Trace  P.O.  Bta  68700  kMliaiapalis.  M  46268  . 

Curtis  R  Cross.  1600  Rkode  Island  Am..  NN  Nashington,  OC  20036 

James  W  Cross.  125  N  Nest  Strait  Aleundna,  VA  22314-2754  

Crowell  t  Manni  1001  f^nnsylvaiia  Am..  NN  NaskmftM.  K  20004-2505 

Do 

Do 

Do 


Do. 

Do. 

Do. 

Do  . 

Do 

Do  . 

Do. 

Do. 

Do 


Enployac^kcnt 


Amencan  tostitute  ol  Certilied  Public 
Pnnting  Industnes  ol  America,  Inc  .. 
Pkiladilpkia  Elactnc  Company 


National  Assn  of  Home  Builders  ol  tke  United  Stalls  . 

Rubber  t  Plastic  Footwur  Manufacturers  Assa 

Williams  I  Connolly  (ForUnilever  United  States,  tod  . 
National  Assn  ot  Independent  tosurers  . 


McAoliffe  Kelly  Ralfadli  I  Sienions  (FarfouMy  at  WatoHal  . 

PKifK  Mutual  Ufe  tosurance  Ca 

American  Meat  tostitute  

Spiegle  I  McOiamiid  (ForMickigan  HuniapaWa^NralNl  GtHpt  . 


Ammcan  tostitute  of  Merchant  Skipping 

National  Rifle  Assn  el  Amenca 

CH2MHill 


Amencan  Assn  ol  Ratiiid  ^wsoos  . 

Coming.  Inc  

Amencan  Bankn  Aasn  . 


Anancan  Council  of  Life  tosuranci 

Undsay  Hart  Neil  t  Weigtor  (ForAiidaika  fMratoua  Cirp) 


PublK  Secunties  Assn 


National  Assn  ol  Manufactuirs 

Bntish  Columbia  Siena  Line  Ltd 

Bntish  Columbia.  Province  of.  (Office  of  Attomy  GamO  . 
Communications  Satellite  Corp  (COMSAT)  


I  Hnsi*i  t  DmIapiiMl  . 


U.S.  Ltagw  of  Sawigs  tostitutnns 

Sporting  Goods  Manufacturers  Assa  (SGMA) 

Recording  Industry  Assn  ol  Amenca.  toe 

Amencan  PCS.  LP 

AfflirKan  WaIck  Assa _ 

AssKiatnn  of  Maumun  Sanict  Talacitian,  he  . 

Bank  ol  Boston  Corp  

Brown  Brotkirs  Hamman  1  Co 


Coalition  to  ProsarM  tke  totetrily  ol  I 

Commonwealtk  el  Piwito  Rco 

Council  ol  Amencan  Sunn  Reaiarok  Or|aniiatia«  (CASROI 

CSS  TelavisiM  Netwirt  Affdiitas  Assa 

ERISA  todustiy  Committae 

Illinois  Department  of  Pubkc  Aid 
Inwstment  Company  toatitull  ... 

Lutkiran  Bratkerkood  

Midwist  Televisan.  toe 
National  Fealkall  Laague  . 
Post  News— k  Stations,  toe  . 


Rkode  Islaad  Oipartment  of  Human  SarvicM  . 

State  ol  Alabama.  Dept  of  Human  Resoums  Lagal  OHiol  . 

State  of  California.  Dept  of  Health  Sinicis  

State  of  Califomia,  Dept  of  Social  Servccs  

State  o<  Flonda,  Dipl  of  Health  I  RckabilitatiM  S««ica  - 
State  of  Georgia,  Omsion  of  Family  t  ChiMtei's  Smos  . 
State  ol  klako  , 


State  ol  Kbnois.  Dept  of  Pakke  Aid  . 
State  of  todiana 


State  of  Kentucky,  Dept  of  Social  tosurance 
State  of  Louisiana,  Dept  of  Health  t  Hospitalt . 

State  of  Louisiana.  Food  Stamp  Oiroctor 

State  of  Maryland  

State  of  kkssoun.  Dept  of  Social  Sarvieas 

State  of  Nebraska.  Dept  of  Social  Servicts 

State  of  New  Yortk  Dept  of  Soaal  Servicas 

State  of  Okn,  Dept  ol  Human  Sennces  

State  of  Oklahoma,  Dept  of  Human  Services 
State  of  Washington  Office  ol  Analysis  t 
State  of  West  Virgmia,  Bureau  of  Human 
State  ol  IMbI  Virginia.  Office  of  Medical  Services  . 

Sun  Life  Assurance  Ca  of  Canada  (U5.I 

Waskingtoa  tat  Company  (for:  Media  Group) 

Amencan  Sac  o<  Machancal  Enginwrs 

Capital  Cities/ABC.  toe  

Fairtianks^kirth  Star  Borough 
Pacific  Manne  Fishenes  CommissiM 

United  riskennen  of  Alaska 

Common  Cause 

Belk  Storis  Sarvieas.  toe 

Askland  Oil.  Inc 


Campaign  for  UJI.  Refarai-Palitical  Educatau  Cimmithi  . 

National  Cable  Television  Assn.  he 

Customs  Science  Services.  Inc 

American  tostitute  ol  Architects 

W,  R,  Gran  t  Co  Mortd  HaadquaihfS 

Adolph  Coars  Compaiy 

Mack  Tncks,  toe  , 


Amriean  Ciment  AlfiiKe,  he  ~_ 

Caterpillar.  Inc _ _ 

BoMndge  I  Diamond  (For:FeuidataM  kr  EawMnaatil  t  Ecaaaic  Paiwn. 
Inc). 


Amencan  Cnril  liberties  Unaa  . 
Portland  Cement  Assn 


National  Rural  Electnc  CoopiratiM  Assa 
National  Rural  Etoctnc  CoopiratiM  Assn 


National  Rifle  Assn  ol 

Fleet  RascTM  Assn  

Amarican  Forest  Resourct  Alhaaea  . 

Asaico.  toe  _ 

Assooatad  Gas  Oistnbuton  

Avon  Products,  toe  . 


Brooklyn  Union  Gas  Ca 

City  ol  Nortk  Hiam 

Commuaications  SalalMa  Carp  . 

Cook  total  Region,  Mc  — 

Eagto-Pickar  todastiies.  toe  .... 
Eh  UNy  I  Company 


EnvHonmiMal  Rasaaick  totomaliM.  he  , 

Hakeoplar  Assn  totemitional 

Lctin  t  Fiab  Products  Group  


10.008M 
12.500JN 

38.a0IJI 

2MJt 
ItMM 
6.00000 
6JI2J0 

3l5il 

11235 
38B» 
543JB 

ma 

9.151.88 
2.4S17S 

3Jti4j88 

nM 

2jt8ja 
«2M« 
300.00 

ULIB 

2JMJ0 
7j08.a0 
258JN 
UaJH 
6.293.94 

18.331.80 

zmtu 

HUM 

16JI7.00 
2M0Jie 

1.7S2JI 
2.62MB 
5M8J8I 

3Meje 

I.880JI 
740  J8 

BjtBJt 

2J27.7S 

UKM 

li$8J8 

1481 

n»» 

iJ7S.88 

2M)00 
3.125.00 
1.258M 
6JS0iM 

IJ75iM 
lejtBOiN 
3.150.00 
2300.00 
3,125.00 
1.250iN 
6.250.08 
2388  JM 
6251)8 

SMIOO 

ijmao 
-2Sib"oo 

3.125.00 

5MO.0O 

1.250.00 
2300.08 
3.125.00 
6.250.80 

3.290M 

tauM 

1362.08 
3^5000 
2300.M 
625.08 
liS0.08 

dJMM 
IMM 

1.24038 

1.91235 
9.476.83 
lJ$7iB 
634048 

18.72 
3I3M 
8739 

1.7l7it 

imM 
nm 

4ISJS 
iOZJO 

2MJ0 

ItJOBiN 

77.50 

1J68JN 

13.125.82 

3.00tJIO 

643J8 

IJISUI 

676J0 
5217 
84.81 



117  Jl 



I318J0 

10J8 

4J5 


OlilOA 


rrkMriup^^TniMAT    nurrkwi 


jur%i  TQU 


Mmiomfwr  fi     1QQ1 
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Onmiztlioii  Of  lodniilual  FUmi 


Do - 

Oi 

Hi -- 

k 

Oi 

lit 

b 

a» 

Di 

Do _ 

Cmitll  t  iiomi  Mh^^ 

Do 

Do 

Jimes  P.  CnimUy  Jr.  IIOO  Wilson  Wvd  Miniton.  V«  22?09 

John  D  CuKleres.  1235  Jetlefjoo  D»vis  Highmy  Artm|1«i.  VA  22202 

Miura  Culltii.  1383  Piajrd  Dnw  P OBo  1725  Roclmlk.  MO  2084S-172S  

Ciillt»-fo$t«  1  Co.  PO.  Boi  17370  W»shin|lon.  DC  20041  

Pliilip  Ciiinminp,  1101  l^niin<v»ix  Amow.  WM  Wasliin|to«.  K  20004 

Do 


in. 

0*. 
0«. 


IM  Oh  ol  jMMan  M.  Cmm,  1300  I  StiMt  M*.  t408-€  Wi]liin|toa,  DC  2000} 
Do 


Do. 
Do  . 


WilliKii  J  Cwningham,  SIS  ISIh  SI .  NW  Washmiton.  K  20006  . 

Aunt  M  Cany.  1750  K  St..  NW  Washiniton.  DC  20006  

Warm  I.  Ctiftin,  P.O.  Bm  1808  Washiniton.  DC  20013-1808  . 


CtjIItt  t  StanhM.  700  14th  SIrcrt.  IM.  10th  floor  Washin|tg«.  K  20005  


Do. 
Do. 
Do. 
Do 


Rail  W.X.  C2c«liich.  1130  Connecticut  Aw .  m.  1830  Wt>liiii|to«.  DC  20036  . 

Cf  Indiutnn.  Inc.  Salen  Laic  Dr.  loni  Gnm.  L  60047 

CRS.  P.O.  Boi  lis  Cold  Spnng  Hartm.  NY  11724-0118 _ 

Nonnan  E.  D'Amoun.  1217  Ewrniay  Cooft  Mcloan.  VA  22101 

Do  . 

Do. 

Do. 


Wllian  K.  Dil»|lij.  Artw  I  Mdn  1801  K  Stnet.  NW.  HOOM  Wishiii(loa.  DC  20006  . 
Do  . 


Susan  Dahkiuist.  2000  K  St..  IM.  8tti  Foa<  Washmfton.  DC  20006  . 
Frank  J.  Daily.  411  East  Wisconsin  Aw.  Mitoaukte.  Wl  53202 


Donna  M  Daley.  1200  I7d<  St .  IM.  Suite  106  Washmfton.  DC  20036  . 

Donald  W  Oaliymple.  1575  I  St..  NW  Washmfton,  DC  20005 

James  G  Dalton.  1420  Kinf  St.  Alenndna.  VA  22314-2715 

Robert  P  Daly  H.  1000  Wilson  BM.  12800  Ariinfton.  VA  22209 

Patrick  E.  Dandino.  1350  Nnn  Yorii  Aw..  NW.  8900  Washington.  DC  2000S  . 

Jim  Danitls.  4759  S.  Conway  Rd  Orlando,  h  32812 

David  S.  Danielson.  1505  Pnnce  Street.  1300  Alcundra,  VA  22314  

Nancy  Danielsoii.  600  HiiylMd  Aw..  SW.  I202W  Washin|ton,  DC  20O24  . 
Jo-Elltii  Daicy,  1600  M  Slnot.  NW  Waskin|lon,  DC  20036 


Diane  Dawnny  Dameillt.  1850  K  Stnd,  NW,  Suite  1195  Washmfton.  K  2000t 

John  C.  Datt,  600  Haiytand  Aw..  SW  Washinfton,  DC  20024 

Eail  F  David.  1776  Eye  Street.  NW,  1700  Washmfton,  DC  20006  

John  C.  David.  1771  N  Street.  NW  Washmfton,  DC  20036 

Davidofl  t  MalilD.  444  N.  Cafilol  StiwI  Washinfton.  DC  20001 

Do. 

Do 


Scth  Davidson.  1742  Massachusetts  Aw..  NW  Washmfton.  DC  20036  . 

Davidson  Collinf  Group.  1211  Connecticut  Aw..  NN.  KIO  Washmfton,  K  20036  . 

Do  "Ii;ZZIZZZIZI~!~IIZZIZZZIIZIZZ 


Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

0*. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do 

Do  . 


Dmne  M.  Davics.  1120  Connecticut  Aw .  IM.  1727  Washinfton,  DC  20036  . 

Dm  H.  Davis.  1101  16ni  St .  NW  Washmfton.  DC  20036 

E<a«nl  H.  Dms.  410  First  S< .  SE  Washmfton.  DC  20003 

EdtM  H.  Davis.  2030  M  St .  IM  Washmfton.  DC  20036 


Frod  G.  Dms.  701  Pennsylvania  Aw..  NW  4th  Floor  Washinfton,  DC  20004 

GnfiiT  L  Dms.  1411  K  Street.  NW,  1500  Washmfton.  K  20005  

bnnodi  E.  Dnis.  1667  K  Stnel.  NN,  1210  Washmfton.  DC  20OO6  

Uida  C.  Dnis.  182i  E|t  StroM.  NM.  1400  Washinfton.  DC  20006 

Do 


Do 

Do „™_ 

Do 

MdMl  DMii,  73S  Ntrtk  NMw  St. 

CM  H  Dim.  P.O.  Draar  1734  A»»iU,  GA  30301 

I  Dnit.  1350 1  Stmt.  N*.  11000  Waskinfton 


Wl  53202-4105  . 


K  20005 

t  HwMt.  1455  h»M»lM  Ammw.  NN.  11200  Wailiiilw.  DC  20004  . 

Hi 

Ot 

9» 

Oi 

k 

Di 

k 

k 


ErnplQiBf^iWm 


Mendian  Minorals  Co 

Minneiota  Mininf  t  Manlactunnf  Co  ... 
National  Assn  ol  Wholesaler-Distrilwtars 

Natnoal  Risk  Retention  Assn 

Pan  American  World  Aimys,  Inc.  at  al.  . 

Regional  Airline  Association 

Tiffany  i  Co 


Trust  for  Public  Laidi  _. 

United  Cities  Gas  Co 

Western  Gownms'  Ass*  . 

Wyatt  Company 

Avon  ProdiKts,  Inc  . 


Board  of  Foreign  Trade,  Gov't  of  tfie  RipuMic  of  Ckina  . 

Smgapore  Trade  Devdopment  BoanI  

Hughes  AiicrafI  Company 

ESCO  Electronics  Corp _. 

Amerxan  Occupational  Therapy  Assn,  he 


McCutchen  Doyle  Brown  t  Enersen  (Forjbnerican  km  I  StttI  Imtitutt)  

NcCutchen  Doyle  Brown  I  Enersen  (ForAco) 

McCutchen  Doyle  Brown  I  Enersen  (For^rowninf-Fcrris  Industries,  Nc) 

McCutchen  Doyle  Brawn  t  Enersen  JForiFroeport-MclMan,  Inc) 

McCutchen  Doyle  Brown  t  Enersen  (Fw^encral  Electric  Co) 

McCuthchen  Doyle  Brown  t  Enersen  (FofiRohr  Industries.  Inc) _ 

McCutchen  Doyle  Brown  t  Enersen  (ForSouthem  Califocnia  Assn  ol  GOMm- 
ments). 

McCutchen  Doyle  Brawn  (  Enerson  (Fw:USS  Technical  MMI 

Committee  to  Support  the  Antitrust  Laws 

National  Assn  of  Securities  and  Commercial  Altocnays 

Service  Station  Dealers  of  Amenca _ _ 

Sonfwnters  Guild  of  Amenca _ 

American  Fed  of  Labor  t  Confrtss  of  Mustiul  Orfaniation 

Food  Marketing  Institute  _ _ „ . 

Motorcycle  Riders  Foundation.  Inc 

General  Atomics 

Mountains  Recreation  and  Conservatit*  AiitlNntir 

Potomac  Investment  AssKiatcs 

Raleigh-Ourtiam  Airport  Authority  _ „ _ 

Uoiwr^ty  ot  Colorado  

GiiH  Power  Company  - 


American  CouKil  of  State  Smints  SopHVison  . 

Bank  of  Amenca _ 

Crty  ot  Las  Vegas  _ _ 

Credit  Union  National  Assn,  Inc  . 


Central  Union  of  Agricultural  Cooperaliws  (ZENCHUI 

Houston  Clearing  House  Assn  _ 

National  Comm  to  Preserw  Social  Security 

Quarles  t  Brady  (For^General  Motors  Corp) _. 

Jkmencan  Psychological  Assn 


American  Cynamid  Company  (For;Laderfe  iJboralonn) . 

National  Society  ol  Professional  EntMttn 

Grumman  Corp „«..«»„. 

International  Franchise  Assn  . 
National  Assn  ol  State  Farm  I 

American  Optometnc  Assn _. 

Farmers  Educational  and  Co-Operatnt  Unioa  gl  Amtrica  . 

Inwstment  Company  Institute _ 

Schering-Ploufh  Corp  

Amencan  Farm  Bureau  Federation 

Ptiillips  Petroleum  Co  

National  Assn  of  Broadcasten __. „_. 

Long  Island  Unnersity  ~. 

Medallion  Funding  Coip  

Town  ol  Orangetown  .„.„. 

National  Cable  TV  Assn 

American  Advertismf  FedcritiM 

Amencan  Assn  of  Adveittsinf  Afmcits  . 
Amerxan  Newspaper  Publishers  Assn  ... 

Association  of  National  Advertisers  

Oiiect  Marketing  Assn 

Field  Container  Corp 

Garden  State  Paper  Company 

Grocery  Manufacturers  of  Aneriei  - 

Halltown  Paperboard  Co 

Homedco ._ 

Maf  anno  Publishers  ol  Antiica 

Media  General.  Inc 

Miller  t  Chevalier.  Ctitd „, 

National  Assn  ol  Broadcasten 

Newart  Group 

Newman  i  Company  

Rock-Tenn  Company 

Rouse  Company  _ 

Sonoco  Products  Co _ 

Southeast  Paper  Maoofacturinf  Co  . 

Waldorf  Corp  

White  Pifeoo  Paper  Company  

Yelkiw  Pafes  Publishers  Assn 

AmerKan  Bankers  Assn 

National  Soft  Dnnk  Assn  . 


American  Nuclear  Enerfy  Coincil  ... ». 

Common  Cause . ., „ 

Edison  Electric  Institute  

District  ol  Columbia  Chamber  ol  Commerce _. 

Rohm  i  Haas  Co ^. 

Fk)rida  Business  Associates  (For  Daylona  Beacn  Community  Collefa) 

Florida  Business  Associates  (ForCult  Coast  Community  College)  

Flonda  Business  Assaiates  (FonRio  Hondo  Community  College) _.. 

Florida  Business  Assaiates  (ForJnickee  Meadows  Community  Coltoft)  . 

Flonda  Business  Assaiates  (For:Valencia  Community  CoHege)  

Amencan  Maltinf  Barley  Assn.  Inc _ 

Coca-Cola  Company „ 

Ford  Motor  Co 

Ad  Hoc  Comm  of  Life  kisuranc*  Compmit* 

Alcoma  Packinf  Company.  Inc _ 

American  General  Life  Insurance  Co 

Amencan  Hoi»  Counal 

Amencan  Mofrity  losnranca  CompMy 

Amencan  Investors  Life  Insarance 

Annco  Steal  Co  

Bethlehem  Steel  Corp 

Ckicato  Board  of  Trade 


Receipts 


"iMm 

Ijsom 

43.264.00 

"irfMloo 

1.742.00 
9.100.00 


9.906.00 

1,500.00 
12,000.00 
18.000.00 
3.5O0.O0 
8.000.00 
17.779i8 
500.00 
10.050.00 


1MI.00 
4.811^5 
4J00.00 


300.00 
5.700.00 
3.000M 


15J31.00 

"liswib 

2f»M 

2.S00M 

t2SM 


5^.43 
329.46 
2.750.00 
I3.47li» 
tM0.M 
140.00 


18.000.00 
4.400.00 
4J68.75 
7.096J0 
7.096J0 
I0.3n.05 
7.096J0 
7.09tJ0 
2,415.63 
5.99IJ6 
7.096J0 
1,128.55 
18,64776 
19,889.61 
2,500.00 
15.061JO 
21.226.77 
17.70BJI 
1.203.64 
14.207.53 

'liMiKfj9 

11,I47J7 

8.800.93 

1,296.29 

7.096J0 

1.500.00 

150.57 

7.251.60 

11,046.00 

2.97527 


3.500.00 
I.SO0.0O 
IJMM 
I.50D.00 
IjOOOO 
1.500.00 
l,42SM 

IWm 

100.00 

MM 
650M 

iJOO.O0 
500.00 
500.00 

4.500.00 


Eipeodrtures 


10.00 


302J4 
63.00 


10.00 

325  J3 

152.40 

112.00 

1.152.65 


IJ48.00 


0.58 

169.64 

5,683.00 

1,000.00 


3.590.41 


95.00 
302.25 


361.12 


34.13 


1.115.00 
205.00 
40.66 


20.00 


20.00 
267.00 


1.748.65 

sodibo 


848.68 


52.42 


107.00 
107.00 
178.53 
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Orfaniiation  or  Individual  Filmf 


Do  . 
Do  . 
Do. 
Do 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 


Davis  Polk  8  Wardwell.  1300  Eye  St..  NW  Washington.  DC  20005  , 

Do _ 

Do 


Do. 
Do. 
Do  . 
Do. 
Do. 
Do. 
Do. 


Davis  Wnfht  (  Ticmame.  701  Pennsylvania  Aw..  NW.  8600  Nashinfta*.  K  20004  , 

Do -.- 


Do 


Rhett  B  Dawson.  1900  Pennsylvania  Aw..  NW  Washmfton.  DC  20O68  ... 
Robert  M  Dawson.  1800  Massachusetts  Aw..  NW  Washington.  DC  20036  . 


Gaslon  De  Beam.  1300  Eye  Street.  IM.  •520-W  Washington.  DC  20005-3314 

Maiyann  M.  Dean.  1875  Eye  Street.  IM.  1775  Washington.  DC  20006  , 

John  Russell  Deaoe  UL  1317  F  Street  NW  1550  Washington,  DC  20004 


Do 
Do 


Debevnse  (  Plimpton,  875  ThInI 
Do 
Do 


23(4  Floor  New  York.  NY  10022 


Richard  k  Deem   1101  Vennool  Avenue.  IM  Washington.  K  20005  

Brian  Deeiy,  1957  E  SI .  NW  Washington.  DC  20006 

George  K.  Degnon  Assaiates.  Inc.  6728  Old  McLean  Village  Dnw  Mcltm.  VA  22101 

William  I.  Deitt.  1629  K  Street.  NW.  11100  Washington.  DC  20006  

Do  

Do 

Do 

Jonathan  W.  Delano,  2100  Pennsylvania  Aw.,  NW.  KOO  Wastiinfton.  DC  20037 

Dan  C  Delurey.  One  Bowdom  Square  Boston.  MA  02114  

William  H.  Dempsey.  50  F  Street,  IM  Washington.  DC  20001  


George  H  Denison,  4801  Massachusetts  Ave ,  IM.  IHOO  Washinfton,  K  20016  

Do _. - 


Do. 
Do. 
Do  . 
Do  . 


John  H  Denman.  Missouri  Oil  Council  428  E.  Capital  St..  1203  Jefferson  City,  MO  65101 

Robert  K  Denman.  600  Maryland  Avenue,  SW.  I202w  Washmfton.  DC  20024  . 
Paul  W  Dennett.  655  15lh  St.,  NW.  1350  Washington.  K  20005 

Daniel  B  Denning.  1331  Pennsylvania  Aw  .  NW.  1930  Washmfton.  DC  20004  

Thomas  I.  Dennis  %i .  1001  Pennsylvania  Aw.  IM.  1450-N  Washmfton.  K  20004  . 

James  L  Denson.  1250  Connecticut  Aw .  NW.  1319  Washmfton.  DC  20036 

Robert  Neal  Denton.  2001  S  Street.  NW.  1301  Washington.  DC  20009  

Wells  Denyes.  1776  Eye  Street.  NW.  11050  Washington.  DC  20006 

Brian  R,  Defter.  1199  N  Fairfai  Street.  •?04  Aleundna.  VA  22314  

Jo  Ellen  Deutsch.  1625  MassKhusetts  Awnue.  NW  Washington.  K  20036 

Caioline  M  Devme.  1100  Connecticut  Aw .  NW.  8620  Washmfton.  DC  20036 

R  Daniel  Devlin.  808  17lh  Street.  NW.  1520  Washmfton.  K  20006 

Robert  L  Dewey,  1244  19th  Stieel.  NW  Washmfton.  DC  20036  

Brenda  E  Dews.  30  loyceton  Way  Uppei  Marlboro.  MD  20772 _, 

David  P  Dester,  1000  Connecticul  Aw .  IM.  11202  Washington.  DC  20036  . 
Nicholas  DeBenedictis.  2301  Market  Street.  113-1  Philadelphia.  PA  19101  .. 
Alei  J  DeBoissieie.  490  L'Enlant  Plaza.  SW,  12202  Washington.  DC  20024  . 
Matthew  0.  DeConani.  1125  17th  Street.  NW  Washington,  DC  20036 


Michael  OeEmiho.  400  North  Capitol  Street,  NW,  1852  Washington,  DC  20001 

James  U  DeFiancis,  1025  Ccnnecticul  Awe  ,  NW.  11014  Washington,  DC  20036  

Law  Offices  ol  Paul  H  Delaney,  Ji ,  1825  Jefferson  Place.  NW,  1201  Washington.  DC  20036 

Oebra  DeLee.  1201  16th  Street.  NW  Washington.  DC  20036 

Rodney  DeLoach.  777  14th  Street,  NW  Washington.  DC  20O05 

Martin  L  DePoy.  777  14th  St..  IM  Washington,  DC  20005 

William  R,  DeReuler,  30O0  K  Street,  NW,  1620  Washington.  DC  20007  

Chnstine  DeVnes,  1101  14th  Street,  NW,  1200  Washington.  DC  20005 

Bonnie  S  DeWitt.  1875  Eye  Street.  NW,  1800  Washington,  DC  20006  

Thomas  R  DeYulia,  7361  Calhoun  Place  Rockwille,  MD  20850  

Chester  T  Dickerson  Ir ,  700  14lh  Street,  NW  11100  Washington.  K  20005  

Ann  Sanders  Dickey.  2005  Corporate  Ave  Memphis.  IN  38132 

Elaine  Dickinson.  880  S  Pickett  Street  Alexandria.  VA  22304  

Dickinson  WngM  Moon  Van  Dusen  8  Fieeman.  1901  L  St .  NW.  HOI  Washington.  DC  20036 
Dickstem  Stiapiis  t  Mono.  2101  L  St..  NW  Washmfton.  DC  20037 

Do _. 

Do . „.. 

Do . 


Do. 
Do. 
Do. 
Do. 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


Emptoycr/ClMt 


Committee  ol  Annuity  bisuren  . 
Dresser  Industries.  Inc 


First  Penn-Pacific  Life  kisuranci  Ct 

Flonda  Power  ^  Ufht 

Flonda  Sufar  Cane  Leafue.  Inc  . 


General  Aviation  Manufactunn  AsMciiXoi  ._ 

Hufhes  8  Luce  _ _„__, 

James  Graham  Brown  Foundation 

Lincoln  National  Ule  Insurance  Co 

Mamott  Corporation  

National  Assn  ol  Life  Companies 

National  Business  Aircratt  Assaiatm 

National  Cattlemen  s  Assn  

Rational  Foreifn  Trade  Councd 

Retired  Uws  Reserw  Group  __._ 

Stak  Information  Group 

U.S.  Sufar  Corp  

Undetwntcrs  of  Ltoyd's  London  

Wortdspan  _ 

Amencan  M  ol  Certified  PuMc  Accowitaiits  . 

Brown  Brothers  Hamman  t  Co  

CoreStates  Financial  Corp 

Nohlberf  Kravis  Roberts  8  Co 

IIV  Corp 

Manville  Corporabon  

Horfan  Guaranty  Tnist  Co 

Morgan  Stanley  8  Co.  Mc  

Norwest  Corxratnn 


Occidental  International  Coqi  .. 
American  Honda  klotor  Co,  toe 

Amencan  Tunaboat  Assn 

Port  Blakely  Tree  Farms  

Potomac  Electric  Power  Co 


National  Rural  Electric  Cooperabw  Asm 

Hoflmann-La  Roche,  la 

Georgia-Pacilic  Corp 

Auto  Intemacional  Assn  

Coalition  of  Automoliw  Assns 


SpKialty  Equipment  Market  Assn 

American  Airtines 

International  Assn  of  Broadcast  Monrion 
Sony  Corp  of  America 

American  Medical  Assn  

Assaiated  General  Contractors  of  Amenca 

Assaiatnn  of  State  8  lerntonal  Health  Offnah  

Palumbo  8  Cenell.  Inc  (ForAmencan  Sa  of  Compostn  Autlion  8  PoMislars) 

Palumbo  8  Cerrell.  Inc  (ForJUIantic  Richfield  Co)  _ 

Hew  Jersey  Turnpike  Authority  

Palumbo  8  Cerrell.  Inc  (ForSouthem  California  Rapid  Transit  DistncO 

Eckert  Seamans  Chenn  8  Melkitt  {For:M>SrEC  Chemcal  Carp) 

J.  Makowski  Assaiates.  Inc  .„. 

Assaiation  ol  Amencan  Railroads ~_ 

Amencan  Immigration  Services 

Amei  International,  la ™______________ 

Edison  Electnc  Institute  _ 

General  Aloraics 

(For  Gowrnment  of  Siena  Leone) : 

Westinghouse  Electnc  Corp 

Amencan  Petroleum  Institute  

Fanners'  Educational  8  Co-Operatnt  Union  ll 

Blue  Cross  8  Blue  Shield  Assn _ 

General  Electric  Co 

Southern  Calilomia  Edison  Co 


Allpoints  International,  he  (FgrJhtMMc  ol  Oa>>»tlii>i»iia| 

Alliaae  ol  Nonprofit  MaiMn 

Eastman  Kodak  Co 


Intemational  Council  ol  Shopping  Centers  . 
Assaiation  of  Flight  Attendants.  AR-CIO  .. 

Mobil  Corp 

Trans  World  Airlines,  la  ,___ 

klenders  of  Wildlife  

Automated  Sciences  Group,  toe  

Wildlife  Legislatiw  Fund  of  Amenea 

Philadelphia  Elaine  Company __ _ 

Tennao  Gas 


International  Union  of  Operating  Engineers  .... 
Brathertiood  ol  Maintenance  of  Way  Employas  . 

Ebasco  Services,  Ine 

Embassy  ol  Japan  ._ _. 

National  Education  Assn  _ 
National  Assn  ol  Realtors 
National  Assn  ol  Realtors 
Memll  Lynch  8  Co,  la  ... 

Amencan  Nurses'  Assn 

Tobacco  Institute  -. 

CNA  Insurance  Co  

Monsanto  Co 


Federal  Eipress  Corp 

Boat  Owners  Assn  of  the  US 

United  Technologies  Corporation 

Advance  Publications  ,..._ 

American  Greyhound  TrKk  Operators  Assn 

Apple  Computer  Corp  

Avondale  Industries,  he 

ABD  Secunlies  Corp  

Bear  Steams  8  Co  _ _.. 

BATMAN  Corp    „ 

Car  Audio  Spniahsts  Assn  (CASA) 

Cordova  District  Fishennen  United,  kc 

Embassy  ol  Malaysia 

Fedeial  National  ktortgage  Assn  

Federated  Cash  Managemenl  Systems  . 

Guess,  la , 

Hartwur  Gniup  Ltd 

Home  Boi  Office,  la 


Hlioois  Dcpt  of  Children  8  Family  Stnicn  . 

hoquois  Gas.  la 

V9  Worlung  Group _ 

Manne  Enf  ineers'  Bantfiettl  Assn 

Mtdtrenic,  he 


Htntal  and  Addctnre  Disordin  Rnuidi  FoundaiiM  . 

J.  P.  Morean  Sccuntics,  he  

NititMl  Fed  of  SocMtitt  tar  Ctowal  Sacial  Ntit 

Newport  Gnwp  


Receipts 


717.50 


2SOJ0 


vai» 


6.17SM 
33.642M 


trnxtt 
"imsi 


50J0 
«S0M 

Mzio 


4nj» 


1.767JI0 
2l3i2 


IJOOM 

61.00 

281i5 

1.125M 

11.000.00 


2SM 


367iO 
3,157iO 
3,705M 
13410.00 


\Sl\M 


OOOJO 


7.154il 
3710.00 

168.00 
7.013.00 
5M0J0 

THJO 


1,000JN 

4.010.00 

IMOOO 

600.00 


5.200.00 


12J00M 
4.012i0 
ilMM 


1.250.00 
2.500.00 
2,000.00 
3.516.00 
500.00 


6.000il0 
7.000.00 
5.000.00 

"tSoS 


5.204.68 
14.00048 


t«5J0 


9UJ5 
1.000M 


ILMITJ 


Eiptnditures 


127iO 


167  00 
3200 


9il0 
11.00 


33i0 
24.00 
2IJ)0 


49JI0 


29  J6 

130.03 
520.10 
403.70 


1400.00 

'""""«'44 
69.00 
190.44 

'7"475:m 
256.66 


736.14 

15200 

4.500.00 


1374) 

940 

"saisi 


296.03 
1.030.22 

20649 

52  72 

TttS 
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Orpainian  w  Indnidiitl  FKini 


D(. 
Ot. 

Oi. 
Di. 
Di. 
Di. 
Do. 
Do. 


Rck  Ditiil.  112S  ISM  SbMt.  NW  NiiliM|ton.  DC  200CS 

DanHMi  M.  OiMMr.  P.O.  ta  »8M  FoimUm  ¥>%.  CA  92728^50  

loa  M.  Oiuctaa.  tOO  Nnr  ttomvshm  Ak.  NN.  II 1 1 1  Wuhiniton.  DC  20037 

Ttain  A.  Dim.  440  Tint  StnM.  NN.  WOO  WiskmftM.  DC  20M1  

"       I  F.  OiWM.  600  hiiii«l«nM  Im^  SE.  1206  WtskinilM,  DC  20003  — 


Oi. 
Do 


Jomti  C  DinMii,  1201  Nn  Yot  *«.,  Mr,  1300  Woskington,  DC  2000S 

Dolo  P.  Dirks.  711  S«»i4  Stmt  K,  t200  «fnkm|ton.  DC  20002 

Mam  tan  Dim.  9  Nnt  JTtti  SUM  Nm  Tofli.  NY  10019 


OisatM  AiiMfictii  VrtofMS.  3725  Mundhi  Pikt  Mi  Sonni.  KT  41076 

Oistnct  ol  Cotumbu  Bontm  Assn.  1709  Nni  Yorii  Am  .  IM  WuliinitMi.  K  20036 

Pom  I.  Do.  1201  16HI  St..  NW  Nishmtloii,  K  20036  

Bortara  A  Doon.  1600  Ejo  StiMl.  N*  Wishiiiiton,  DC  20006 

Dm  AnMI  AtstciitiS.  905  16tli  Straol.  NW.  1310  WislMn|tM,  DC  20006 

Do .„ 

Ckoilts  J.  D«oiia.  1220 1  St.,  M  Nashniloii.  DC  20005 


Gtntd  0.  OiHarcs.  T«n  StaU  Stiaot.  Cmsioadi  BMt  HOC  Rochcsttr.  NT  14614  . 

Mckolai  J.  Dilfechaol,  1275  K  Stint,  NH,  n50  Nasliin|tMi.  DC  2C005-4006 

r  F.  D#asi|oalo,  Gaiitut  IMt  PO.  ta  905  Rayliook.  NV  12977 


Thomai  B.  Do6biii>,  1015  Fittaantti  Stiaol.  NW,  M02  Washin|ton,  DC  20005 

J.  Ckns  Dobti.  2711  NHtk  HasWI  Amaw  Dallas.  TX  75204 

J.  Graham  Dodioi,  PO.  ta  21106  Skimport,  U  71156  

lulii  Oomiiiick  Doifr,  1600  M  St.  NW  Waahinitai.  DC  20036 

J.  Jm  DafBtt  600  MattoN  Aw..  SW  Washio|taii.  DC  2O024 

OaoMl  P.  Oohnty.  2001  S  St..  NW,  1301  WaskioftiM,  DC  20009  . 


I  F.  Doktrty.  1129  20tli  St.,  NW,  KOO  WasAin|toii,  DC  20036 

Brian  H.  Dilaa,  195  MonlaiM  Stmt  Bnoklm.  NT  11201 

Slapkaii  6.  DtHiniaf.  1220 1  Stiiat.  NN  WaikinitM,  K  20005 , 

Douilas  OeiMiMCli.  1025  Mfmoiit  Amao,  NW  Watfiin|ton.  DC  20005 

Mm  I  Donatao*.  1101  15lti  Stnal.  NW  Wasliiafloii.  K  20005 

RaM  J.  Domiallaa,  1909  K  Stiwt.  NW  WaskMitoa,  DC  20049 

Mai)  Ditabatk  DoiiMlly,  1233  20tk  St..  NW,  1200  Wailiin|to«.  K  20036  . 

TlMiiai  F.  Doantil),  3W0  N.  Faufail  Driw.  M  Artwfton,  VA  22203  

Wilham  Domimo,  3131  N.  lOtti  Stnal  Ailiii|toii,  VA  22201  . 


Oomra*  Uiwn  Nnrton  I  kvHM.  1250  24tli  Stiaat  NW.  *700  Waskin|toii.  K  20037  . 

laiMs  N.  Deny.  16f«  CaoNCticiit  AMnoa.  m  Wajhiniten,  DC  20009 „.. 

■fediaal  C.  Oorf,  130  Fait  RamMpti  Slnat,  I3M0  Chicaio,  1.  60601  

IMk  G.  Dorman.  625  UMi  Aw.,  m  Ptttilwr|b,  PA  15222  

Darw)  t  Wkitnay,  1330  Caanadicat  Aw..  NW.  1200  Waskioitoo.  DC  20036 

Do - 

W.  Caitar~Diii<nil'.''riorPaii^^ 

Rotot  J.  Dotdiin.  2550  M  Stiaat  NW.  1300  WaikinflOB.  K  20037  

Jamai  Doailwiti!.  1244  19Ui  Stiaol.  NW  Waskinfln,  DC  20036 

*     '     r  Consiiltini.  P.O.  ta  119  Swa  Falls.  SO  57101-0819  . 


.  Ooart.  1233  20III  Stnal.  NW.  MOO  Waskiniton,  DC  20036  

I  F.  Doatini.  1511  K  Sbaat  NW.  1335  Wasliin|ton.  DC  20005 

Ckaitai  P.  Ooanar,  7901  Nkstoaik  Dnw  Mdaan,  VA  22102 

Jana  Uad  Deanay,  2200  IM  Rd  Ahandiia,  VA  22314 

Room  W.  Diadi.  107  Maina  Awdm,  SW  Waskinfbm,  DC  20024 

D«Md  P  Draka.  1747  Pamsylnaia  Aw..  NW.  1700  Washinfton.  K  20006  . 


Jamas  E.  Draka,  1101  Vvmont  Aw.,  NW  WasAmiton,  DC  20005 

Jaka  E.  Dra«z.  1100  kKmatioNl  Cantn  900  Socond  Aw..  Soudi  Hiniwapolis.  MN  55402-3397 

Paal  A.  Draak.  600  kbiylaiid  Awiiw,  SW  Washinitm,  K  20024  

Afltkofly  V.  Dnsdao,  444  N.  Capitol  Stnal,  NW.  MOl  WasHmiton,  K.  20001  

Dnsaaadartar-UHd,  tae.  1730  Rtioda  bland  Awnw.  NW.  1210  WashmilM.  DC  20036 

Do :. 


Ckartas  T.  Dimna.  4711  OM  Nnploa  Ptka  KiioniHo.  TN  37919  

Staphan  D.  DnejUr.  777  Utii  St..  NW  Wasliin|toii.  DC  20005  

William  B.  Dniian  Jr..  1745  Jaflcnon  Davis  HigHway.  KOS  Ariinflon.  VA  22202 
AMn  DnscMor,  3420  Raady  Dnw  Aonandale.  VA  22003  . 
Do 


Urraina  DnsoMI,  1300  Canoachciil  Annw,  NW.  HOI  Washnitoii,  K  20036  . 
Panola  J.  Onwi.  1025  Connadiciil  Aw.,  NW  Waskmiton,  K  20036 


Fr*a  Do  IWIa,  1726  H  Stnal.  NW.  1902  Washin|ton.  DC  20036 

Mitdi  Dubansly,  1250  Coooactnit  Aw..  MW.  1210  Waskiniton,  K  20036  

Oobafstaio  Grhip.  Inc.  2100  Pmosylmnia  Aw.,  NW,  1350  Waskiofton,  K  20037  . 

Do _. 

Do„ 


Do. 
Di. 
Oa. 
Da. 
Do. 
Da. 
Oa. 
Oa. 
Oa. 
Oa. 
Da. 
Da. 


Dackaiwaai  Garart  I  Aiiociatas.  1155  Coaaoctint  Awnao.  NW.  «400  Waskiofloa.  K  20036 

Oa  Z!ZZ!I~IZIZZZZIZ"ZIZZ!ZIZZ!~ZZZ 


Da. 
Da. 
Da. 
Da. 

Oa. 
Oa. 
Do. 
Do 


Tim  Dudieon.  1250  E»a  SIntl.  NW.  1900  Waskiniton,  DC  20005 - 

bnc  kld>ik<  Dudlty.  8U  17tk  Slnat  NN.  MOO  Washin|ton.  DC  20006 

Robert  H  Duuer.  1120  ConnectKul  Aw.  NW  Waskiniton.  DC  20036  ..._ 

Mac  S.  Duna«a«.  Dunjway  t  Cross  U46  191b  Stntt,  NW  Wssbinitoo,  K  2003C  . 
Do 


Do. 

Da. 


Empkiwr/Clitnt 


Npitb  Canlini  Dapt  of  Natural  Rasoaicas  and  Commanity  Devlp 

Ocaan  Slate  Pomof  .„ 

Paolucci  Enlarpnsas 

PGtt-flacbtal  Ganaraliiii  Ca  

Saa  Han*  Saafoods,  lac 

Slate  of  Connocticut „., „ 

States  of  Arkansas,  ei  al 

Tobacco  Institute  

Intefnalional  Biotkerkood  of  Elodrical  Woikan.  AR-CHKIC  . 

Hyunitai  Motor  America  „ 

Amncan  Institute  ol  Certified  Pubic  Actooatants  

Amencan  Israel  Public  Affairs  Comm 


Lufflbermens  Mutual  Casualty  Co  (ForMaral  Hamper  life  Assurance  Ca)  .... 

Lumbermens  Mutual  Casualty  Company  (Far:llemper  Corporation)  

Lumbarmens  Mutual  Casualty  Co  (ForJ(amp(r  Financial  Services,  Inc) 

Uimbarmans  Mutual  Casualty  Co  IForfemper  Investors  tile  Insurance  Co)  .. 
Uifflbarmens  Mutual  Casually  Company  {For:Keniper  Reinsurance  Company) 

Lumbermens  Mutual  Casualty  Company ._ __ __ 

Building  Owners  I  Manajers  Assn  Int'l 

Healtti  i  Medicine  Counsel  of  Wasbiniloo  

Awo  Products.  Inc 


National  Educalioa  Assn  _. 

Motion  Pictun  Assn  of  Amefica.  lac  .„ 

Institute  for  Clinical  PET 

Soutkem  California  Rapid  Tnnsit  District  (SCRTD)  . 

American  Petroleum  Institute 

Macbey  I  DiMan»  (For£nalar  RKhester  Cable)  .... 
National  Industrial  Transpoitalioo  L>a|M  


Amancan  Consultini  Eniinain  Council 

Sotilkland  Corporation  

Soutkvieslem  Electric  Pomer  Co 

Inwstment  Company  Institute 


American  Farm  Bureau  Federation  . 
Alliance  of  Nonpiolit  Mailars  . 


Group  Health  Assn  ol  America,  bic 

Brooklyn  Union  Gas  Ca 

Amancan  Pelmlaam  kistitiita 

Amancan  Pulpwcod  Assn  

Minnesota  Minin|  t  Manufadurini  Co 

Amencan  Assn  of  Relind  Pmooj 

Newmont  Minini  Corp  .      ,       ,       

National  Water  Resources  Assn  .. 

National  Assn  of  Federal  Credit  Unieas 

Republic  of  Estonia  

Federation  for  Amencan  Immiiration  Refonn _ _ 

Schuylar  Roche  &  Zwimcr  (ForKlabnella  Rosanbaum  Tnist) . 
Peopks  Natural  Gas  Company  . 


Association  ol  Intemalional  Automobila  Manufacluim,  lac  . 

City  ol  SI.  Paul  

Madison  Public  Aflaiis  Gnup 

Reiwnal  Transit  Board 

Goldman  Sxhs  t  Co  . 

Smokeless  Tobacco  Council,  inc  „. 

Dolandars  of  Wildtilo  

Philip  Morris,  he „„ 

Portr  Wn|kt  Moms  t  Arthur  (For<;oalition  lor  Environmantal-Enar|y  Balance) 

National  Committee  lor  a  Human  Life  Amendmenl.  Inc  _ 

National  MKhine  Tool  Builders'  Assn  

Amencan  Movers  Conference  .- 

Disabled  Amencan  Veterans  _ 

Ciba-Geio  Corp 

American  Medical  Assn  _ 

Fndnkson  (  Byron  (For£ily  ol  Naa  BrifMaa) ._. 

Aimrican  Farm  Bureau  Federation .___.___________„______ 

National  Air  Traffic  Controllers  Assa 

Gaaanl  Dynamics  Corp  

Qual-Med,  bK 


Science  Applications  bit'l  Cocp 

Sun  Coal  Company  _. 

National  Assn  of  Realtois  

Taus  Instruments,  Inc  

leucadia  National  Com 

PHU»RP 

Citiien  Action  Fund  . 


Foodservice  t  Packa|in|  tastitula,  he 

Amencan  Lung  Assn _ _ 

National  Forest  Pnducts  Assn  

Aetna  Lite  k  Casualty 

Anheuser-Busch  Companies,  bic .~ 

Commumcatnns  Satellite  Carp _. 

Complel  

Consolidalcd  Rail  Coiporatun 

Federal  Naliooal  Moit|a|e  Assn 

Fiber  Optic  Competition  US,  lac  . 

Gaaeial  Motors  Corp 

Goldman  Sachs  i  Co 


McCain  Cellular  Comoiunicatiaai,  lac 

Monsanto  Company 

National  Cable  TV  Assa 

Nevada  Resort  Assa 

Skdl  Oil  Company 

United  Air  Lines,  tac 

Warner  Communicatioas.  lac  

Ak-Ckin  bidian  Community  

Bois  Forte  Band  ol  Ckippewa  bidiam  . 
Campo  Band  ol  Mission  Indians  . 


CooMiissained  OKicars  Assn  ol  the  Uif  il.S,  lac  . 

Ei|kl  Northen  bidian  PveUos  Couacil 

Laack  Lake  Tnbal  Council 

Santa  Clara  bidian  Pueblo 

Sileti  Tnbal  Council  

Toboao  O'Odkam  Naliaa 

Tulalip  Tribes 


White  Eaitk  Tribal  Council  „ 

Distilled  Spirits  Caancil  ol  the  U.S..  Inc 

Whitelord  Tayloc  t  Pititaa  (ForJIatioaal  Coadnickn  Assa)  . 

American  Baahan  Asa 

CnNM  Caatnl  Corp ..._........ ........,„..,....._....... 

Industrial  Track  Assa 

Lord  Cocporatiott 

Walbm  Carp 


430.00 

2.281.25 

27  50 

5.000  00 

26,800.00 


10Si6 

510.13 

..„......._-. 

2.100.00 
liSOJO 


154.261.27 
2,073.00 

3,753  35 
1,290.00 
1.25O.0O 
5.416.00 
5.000.00 


4^73i0 

wsoiiio 


896.00 

512.16 

5.689,10 

3,122.40 

2.063.07 

355.00 

200.00 

350.00 

"ximai 

2JOOj00 


510.00 
3.237.00 
1,000.00 
9J46.50 
2.587.50 
LOtOJO 
S.062JO 
2.000.00 


66.92 

1.620.00 

300.00 

19.617iO 

S.0OOM 


9.687J1 


2S0J)0 

2S0J)0 

2S0M 

1.000.00 

8.000.00 

121.00 

9.000JI0 

IBMO.0O 

4C0.00 


2J90.00 

"iBmoii 

5.250.00 
4J00JI0 

imM 

5J33M 

I5M0M 

15.750.00 
112.00 
IJ0C.00 
12.000.00 
14JSOJ)0 
I.StOM 
l.SIOjBt 

i3.sooje 

646.47 
560.07 

""•••jjjjjjQ 
— jjjj-^ 


1.123.47 
709.44 

IMOJO 
560.97 

2.000.00 

4M0.00 

tmat 


EipaadHans 


150.00 
29051 
328  33 

2.655.14 


6.00 
45.31 


45  JO 
400M 


I54,261i7 
1U47.00 
95.00 
453.14 
111.30 
27.20 


10.00 


1,555.16 


67.00 
52.97 
94.88 


25.00 


36.50 
28.50 
7W.63 
521.75 
MOO 
32.00 
1.028.00 


250.00 


101.00 


6JIOO.0O 
43^23 


5IJI 
90.00 

"wii^oo 
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dganiiation  or  Indnndual  Filing 


Amy  K.  Dunbar.  PO  Bo  19230  Washington.  DC  20036  _ 

Charles  II  Duncan,  708  Dawnvnod  Court  Raleigh.  NC  27609 _ - - 

Don  R  Duncan,  1776  Eye  Street.  NW.  1700  Washington.  DC  20006  

William  C  Duncan.  1050  17th  SInet,  IWH,  MIO  Washington,  DC  20036  

Duncan  (  Allen,  1575  Eye  Street,  NW  Waskiniton,  DC  20005 „.- 

Duncan  Weinbtri  Millar  (  Pembroke.  PC.  1615  M  Stnat.  NW.  MOO  Waskin|ka.  DC  20036  . 
Do „ 


Do  . 
Do. 


Robert  Dunhel.  1875  I  Stnat  NW.  f  1110  Washinitoa.  DC  20006  . 
Man  lee  Dunn.  1850  K  St..  m.  MOO  Washinilon,  DC  20006 


Michael  V  Dunn.  600  Maryland  Aw .  SW,  I202W  Washin|ton.  DC  20024 

James  A  Dupree.  1350  Eye  SInet.  NW.  tlOOO  Waskiniton.  K  20005 

Daniel  T.  Durtiam.  601  E  Street.  NW  Washington,  DC  20049 

Ed  Durliin,  101  Constitution  Ave .  IWI  Washington.  DC  20001  

Kathenne  M  Dutilh.  1100  Connecticut  Aw..  NW.  11300  Washinrtoa.  DC  200364101  . 

Lloyd  L  Duibury.  2000  K  Street,  m.  »800  Washington,  K  20006  

Ernest  DuBester.  815  I6lh  Street.  NW  Washington.  DC  20006 
William  P  DuBose  IV.  1050  17th  St.,  NW.  1700  Washmgton.  DC  20036 
Robert  F  DuPree  Jr .  1801  h  Street,  MN,  1900  Washington,  DC  20006  ... 

Denis  J.  Owyer.  1155  15th  St .  NW.  MOO  Washington.  DC  20005  

Rodcnck  T.  D»yer.  1920  N  Street,  IM  Washington,  DC  20036 


Dyer  Ellis  Joseph  8  Mills.  600  Ne«  Hampshire  Aw.,  NW,  11000  Waskiniton.  K  20037  . 
Do _ 


Do. 
Do  . 

Do 


Oykema  Gossett,  800  Michigan  National  Tomer  Lansing.  Ml  48933 

Talis  Dnnilis.  633  Pennsylvania  Aw.,  NW,  1600  Washin|ton,  DC  200O4  

OGA  tateniational,  tac.  1133  Coanacticul  Avenue.  NW  Waskmiton.  DC  20036  . 

Do  


Do 


Jeffrey  P  Eagleson,  1001  Connecticut  Aw.,  ilOOl  Washington.  DC  20036 

C  Renee  Eastman,  555  13th  Street,  NW,  11010  East  Washington,  DC  20004-1109 
Hope  6  Eastman,  4800  Hampden  Lane.  7th  Floor  Bcthesda.  MD  20814 

Robert  E  L  Eaton.  4921  Essa  Awnue  Chevy  Chase.  MO  20815 

Eaton  Associates.  Ik.  4921  Essei  Avenue  Chevy  Chase.  MD  20815 

Robert  E.  Ebel.  1025  Connecticut  Ave .  NW.  11014  Washington.  K  20036 

Brenda  L  Eberty.  50  F  Street,  m.  I105O  Washington.  DC  20001  

George  Eckert.  12100  Sunrise  Valley  Drive  Reslon,  VA  22091  _ 

Ed  Graves  t  Assoaates.  2001  M  Street.  NW.  4in  Floor  Wasington,  K  20036 

Do 

Do _ - 

Helen  H.  Edge,  700  N.  Faiilai  Street.  KOI  Aleiandria,  VA  22314 


Edison  Electric  Institute,  701  Pennsyhrania  Avenue,  IM  Washington,  DC  20004  .,.. 

Christine  A  Edwards.  633  Pennsylvania  Aw  .  IM.  1600  Washington,  DC  20004  ... 

I.  Rodney  Edwards.  260  Madison  Aw.  New  York,  NY  10016  

Michael  D  Edwards.  1201  16th  Street.  NW  Washington.  DC  20036 

Mr  lack  Edwards.  3000  First  Nalonal  Bank  BIdg  PC  ta  123  Motile.  Al  36601  . 

Do 

Do 

Paul  S.  Egan.  1325  I5lh  Sired.  NW,  1503  Washington,  K  20005  

William  J  Ehng,  700  Anderson  Hill  Road  Purchase.  NY  10577 „ 

Peter  J.  Eide.  1615  H  Street.  NW  Washington.  DC  20062  . 


Eugene  Eidenberg.  1133  19th  Street.  HW  Washington.  DC  20036  

Phyllis  Eisen.  1331  Pennsylvania  Aw..  IISOO-N  Washington.  DC  20004-1703 

Albert  C  Eisenberg,  1735  New  York  Awnue.  IM  Washington.  DC  20006  

Earl  B.  Eisenhart.  1320  Braddak  PiKe.  1720  Aleiandna,  VA  22314  

Linda  S  Eisnaugle.  225  W  34lh  Street  New  York.  NY  10122 

H, ).  Elam  III.  110  S,  Park  Dr  Greensboro.  NC  27401 , 

J.  Burton  Eller  Jr..  1301  Penniylvania  Aw .  IM.  1300  Washington,  DC  20004  __ 

Chartes  W.  EllioR.  Wisconsin  Petroleum  Council  25  W  Mam  St .  1703  Madison.  IM  53703  . 

Emily  K,  Elliott.  204  WhitehursI  Hall  Stillwater.  OK  74078-0001  _ 

Mark  G  Ellis.  1920  H  St..  NW  Washington,  X  20036  

Kenneth  W.  Ellison.  1001  Pennsylvania  Aw..  NW.  KOO-S  Waskmiton.  DC  20004 

Gaiy  Elmestad.  PO  ta  3153  SI  Peters,  MO  63376  

Do 


Alyson  A.  Emanuel,  2100  Pennsylvania  Aw.,  NW  1755  Waskin|toa,  DC  20037 

Emergency  Committee  tor  Amencan  Trade.  1211  Connecticut  Aw.,  NW.  1801  WaskiB|loa.  DC  20036  . 

JoAnn  Emerson.  1200  17lh  Street.  IM  Washington.  DC  20036  

Emerson  Electnc  Co.  8000  W.  Flonssant  St  Louis.  MO  63136  ...._ , 

John  M.  Emery,  1101  Vennont  Aw .  IM  Washington,  DC  20005 . 

Michael  J  Emig.  1125  15th  St .  NW  Washington.  DC  20005 

Randy  Eminger.  5205  W.  37th  Street  Amanllo.  TX  79109  

Energy  Consumers  t  Producers  Assn  Boi  1726  Seminole.  OK  74868  - 

Gary  0  Engebretson.  1350  New  York  Aw  ,  IM.  4200  Washington,  DC  20005 

Ralph  Engel,  1913  Eye  Street,  NW,  Washington,  DC  20006 

English  First.  8001  forties  Place.  1102  Springfield,  VA  22151  

Loretta  E  Enloe.  8  Oak  Hill  Dnw  Edwardsville.  IL  62025 

Environmental  Tai  Policy  Alliance.  1704  Old  Town  Rd  Edgewater,  MD  21037  

David  Eppler,  215  Pennsylvania  Aw  ,  SE  Washington,  DC  20003  . 


Epstein  Becker  t  Green,  PC,  1227  25lh  Stnct.  NW,  MOO  Waskmiton,  K  20037 

Do „ _...- -... 

Do , 

Paul  A  Equate.  600  Pennsylvania  Aw    SE  1200  Washington.  DC  20003  ..._ , 

Thomas  J,  Erickson.  1030  15th  Street.  11020  Washington.  DC  20005  , 

Gregory  D.  Ertien,  1275  Pennsylvania  Aw.,  NW,  t501  Washmgton.  DC  20004 

James  I.  Eivin,  1667  K  Street.  NW,  1310  Waskmgton,  DC  20006 - 

Do  iiii''ii::ii'iz':^':''':":iii::'":'i'iiizzzz!Zi 

Inidl  G.  Esders.  815  16th  Street.  IM  Washington,  DC  20006  .. _ 

kikn  T.  Estes,  2300  N  SI ,  NW,  1600  Washington,  K  20037  

Skeny  Enieson,  215  Pennsylvania  Aw.,  SE  Washington,  DC  20003  _ 

BiHy  Lee  Evans,  1301  Connecticut  Aw ,  NW,  1700  Washington.  DC  20036 „.. 

Do 

Block  Evans,  801  Pennsyhrania  Awnue.  SE  Washington.  DC  20003 

Cindy  Evans.  1250  Connecticut  Aw .  IM.  4210  Washington,  DC  20036 

Clew  Evans,  PO,  ta  841  Abilene.  TX  79604    

Donald  C.  Evans  Jr.  655  15th  St ,  IM  1310  Washmgton,  DC  20005 

lymnod  J  Evans.  1020  19th  Street.  IM.  4780  Washington,  DC  20036 


William  J.  Evans  Jr..  1200  17lb  Street.  NW.  1500  Washington.  DC  20036 

Bi.  Evans  and  Associatos.  bic.  1301  Connecticut  Aw..  IM.  1700  Washin|ton.  DC  20036 
Do - — 

Evans  Gnw.  ltd.  1010  Wicaasia  te..  NN.  8tk  Floor  Waskiaftoa.  K  20007  

Do  ..„ — - _ 

Do 


Da. 
Da. 


Patneia  C.  Evtiaad.  7(05  Daybnak  Coart  Akundna.  VA  22306  _„ 
FaM  H  Ewam.  1420  K  Stnat  NN.  1600  Waskmiton.  DC  20005  , 
Mya  K  Evanala.  4434  h«ta  (jaa  Hanaiad.  MD  20776  ,. 

Da 

Oa 


Emptoyai/Cliaal 


National  Assn  ol  Bond  laaytn 

Career  College  Assn  _ 

Philhps  Petroleum  Co 


Japan  Automobile  ManufKturcrs  Asa  _ 
Cohndo  Rnrer  Energy  Distnbutors  koM 
lake  Andas-Wagner  Water  Systemv  tac  , 
Mid-Nest  Electnc  Consumers  Assn  . 


National  Assn  ot  State  Enero  OKcials  

State  of  Hawaii.  Dept  of  Business  t  Ecaaaaw 

Tunes  Mhioi  Company 

Amencan  Council  tor  Caprtal  Fonaatno 

Farmers'  Educational  t  Co-Oparatne  Unioa  al 

Ford  Motor  Co  _ 

Amencan  Association  ol  Ratind  Persons 


United  BratkertMod  of  Carpenters  I  Joinen  al  I 

Milliken  8  Company  

National  Comm  to  Presene  Social  Sacunty  t  Medcare 

Amencan  Fed  of  Labor  t  Congress  of  biduslnal  OrganuatiaM 

National  Ocean  Industncs  Assn 

Amencan  Teitilc  Manutacturars  tastibilt.  tac  . 

McNair  Group,  he 

Amencan  Mining  Congrtss 

Apa  Manne  Corp 


liberty  Manlime  Corporatna 

National  Steel  I  Shipbuildiai  Ca  . 
REN  Corporation,  USA 


Surical  Care  Alfiliates,  Inc  _ 

Committw  on  U.S.  Business  Caaadiaa  lito  t  Heam  tas.  Asa  . 

Saars  Roebuck  8  Co ___ 

Dir  hit  Alt  of  the  Gen  Del  tor  Amcments  

Sociele  Nationale  D'Elude  et  de  Const  da  Hatawi  D'Aaiatiaa 

Solreavia  

Lamide  Corporatna  

Sun  Company.  Inc  ... 


Paley  Rolhman  Goldstein  Rosaabari  t  Caopar  (ForJIational  Atsn  ol 

Business  Itaners) 
Eaton  Associates,  toe  - _. 


Easarck  Corporatioa 

Fraeport-McMoRan  D.C..  tac  , 

Tandem  Computers,  tac 

Emerald  Resources  he  .. 

Jorden  Schulte  t  Burchetto  . 

OPEDA 

Railway  Pro|ress  hstrtute  . 


Dun  Witter  Financial  Sanncas  Gnat . 

American  Paper  hstihite.  tac 

National  Education  Assa  

Maira  Aerospace,  he  . 


Saciele  Nationale  d'Etude  el  de  Coast  da 

Taledyne  hdustnes.  Inc 

Vietnam  Veterans  of  Amenca.  tac  

PepsiCo,  he 

U.S.  Chamber  ol  Commerca 

MCI  Communications  Corp  . 


National  Assn  ot  Manufactuian  

American  Institute  of  Architects  

National  Pnvate  Truck  CouKil _ 

National  Commercial  Fmanca  Assa 

Cone  Mills  Corp  „ 

National  Cattlemen's  Assn 


Amencan  Petroleum  Instituto 

Oklahoma  State  Uniwrsity  

Amencan  Mining  Congress 

Belz  Inwstment  Company,  tac 

City  ol  OFalkm  _ 

St.  Ckarfes  Co  Ecaaomc  Ocwiopaicat  Caaadl  . 
BASF  Corp  


National  Restaurant  Assn 


Amencan  Medical  Assn  

International  Brotherhood  ol  Etactrical 
Southwcstem  Public  Sanica  Ca 


Contract  Semces  Assn  . 


Ckcmical  Spociallies  Manulaclurers  Assn.  tac  _. 

Federation  oi  Amencan  Consumers  t  Iitwien  (FACI)  . 


America,  lac  . 


PubkcCitiBn  . 

Amancan  Managed  Can  8  Raviaai  Assa  . 

MfJ  Task  force 

Voluntary  Hospitals  of  Amenca,  he _. 

tadavaadani  insurance  Agents  ol 

NltiaMl  Gram  Trade  Council  

KaifMs  al  Columbus 

Babtt.  he 

Kaman  Diversilied  Tachnolo|ics  Cocp  . 
Mip  hstadsetzungstnebe  Gmbh 


tatemational  Longshoremen's  Assn,  AFl-CIO 

International  Council  ol  Cruise  Lines 

Public  Dtian  

B  L  Evans  t  Asswiates  (ForKireat  Western  Financial  Corp)  

B  L  Evans  t  Assaiates  (ForJ>aul  Rewre  lile  tasuiance  Campanii) 

National  Audubon  Society . 

National  Forest  Prtiducts  Assa  

West  leus  Utilities  Compaay 

Amencan  Family  Corp  

US.  West,  Inc  _ 

Pan  American  World  Airways,  he 
Great  Western  financial  Corp 


Paul  Rewre  Life  Insurance  Company 
Matlack  Systems.  Inc 


National  Independent  Automobile  Dalian  Assa 

Republic  ol  China — 

Republic  ol  Cyprus 

Towers  Financial  Carp 

Ximberiy  Clark  , 


Footwear  Industnes  ol  Amanci 

Agncultursl  Utilisation  Resanck  tastilata 

Ewisole  AssKiates  (For  Aituckle  NMenos.  lac) 
DepartmenI  of  Agriculture  


Receipts 


iiznji 

ijMm 

mm 

TBOJO 
5.000.00 
16.154.00 
18.077it 
2.437.00 
737  JO 
9J7$M 


9M3M0 


Q.mM 


txst 

SIlOO 
~2JK(JM 


tnm 


S7MI 


729it 

8.031.77 

320.00 


AMA 


322.08 
8.991.65 
13.587.00 


1!»M 


14100 
8.13S.M 


itmrn 


118.902.07 
IJOOOO 

18J32i)0 
IJfSJS 
liBM 


230.24117 

750JIO 

13.000.00 

7.250.00 

2.400.00 

U25.00 

11.250.00 

39J4U0 


i.nut 

4.01412 
S.0M.f3 
34.747.60 
I6J80.00 
IJOO.OO 
6300.00 


4.400.00 


2si.ao 

IJ80.00 
5.000.00 
2J00.N 
6.000JK 
9JM0JI0 


19.000JI0 
3.000.00 
3J00.00 
1.000.00 
2.47U3 
IITSjOI 


Eipenditures 


369.31 


1.120.4( 
1JU.0( 

1.28634 
514J2 

113.55 


2ja.4i 


IBOJi 

TjbtS 


2o.n 

130M 


6IJ92.72 


ITMO 


10175 
56170 


IA4K0 


ma 


3.M 
134S.C7 

l20jai45 

990.00 

2.021.S3 

mJn 


(7  JO 


14.62 

56i3 

7.747.60 

578^ 

586.00 


165.00 


336.16 


29030 


30.00 

""24,17 
I2U7 


31038 


CONGRESSIONAL  RECORDS-HOUSE 


November  8.  1991 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31039 


31038 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


OrtMiniin  or  hdnidml  Hlini 


Nan  S.  EaiRi.  AssadaM  PMnlnm  hMhitfms  of  P«  P.O.  Bo  925  Hjmsbori.  M  171M  . 

BR  C«imiw.  1331  Pmisytwmi  Aw..  NW.  11300  WijUinttn. 

ESCO  EMmin  Corp.  SlOO  W  Ftonssant  St.  Louis.  HO  63136  .... 


F/P 


AtsocialK.  1700  K  St..  m.  11000  Washinitoo.  K  20006  . 


Om  L  Fifw,  1401  In  Stiwt.  m.  *1200  Wnlimfloii.  DC  2000$  - 

■Ml  W.  FiM.  P.O.  Ba  II)  Mwinn,  CM  43S37 __ 

Tknts  I.  Fm%  N.  1220 1  St..  NM  Waikwitwi.  K  20005 

Fm  Cndil  Covnal.  50  F  Stml.  NN,  nOO  WtslNii|toii.  DC  20001  . 
imt  H  FuMr.  1629  K  Stait  NN.  tlOlO  Wasluiiitoii.  K  20006  . 


FanMO'  Edacatmal  t  C^Opanliw  Umw  o(  Xmnca.  6O0  Marylaiid  Am.,  SN.  I202«  NtslMllaa.  DC  20024 

Daimaf  I.  Fatr.  1750  K  Stnat  II.N.  Wastinflon.  DC  20006 .._ 

Wdiaal  Fairar,  1250  C««i»ct«t  Awaiia.  nSwailiiniloii,  DC  20036 :.„ 

Joapk  A  fvm.  1600  Wibwi  Boulmitf.  11000  Adiniton.  VA  22209  . 

Rieliard  T  Fimll.  1015  IStti  St..  NN.  HOI  Waslnnfton.  K  20005  ... 

»m»  6.  Fault  332  ContttiitiM  Am,  NE  NnkinflDa.  K  20002  .. 

Oi , 


Oi. 
0*. 
0*. 
Da. 
Da. 
Da. 


Jwa  FaKatt-HioMt.  Ml  PaiMSiAiaaia  Am..  NN.  1720  Naihinitoii.  DC  20004-2604  . 

Robait  C.  Fa».  12731  DinKtorj  loop  Wloodbndie.  VA  22192 

Nikam  D.  Far,  1001  mn  St.  Nortb,  MOO  A/1in|toii.  VA  22209  . 


Fadaratm  ot  Ainancan  CoatnUed  Shippini.  50  Broadmir  Now  tV^  NY  10004 „. 

Fadarain  ol  Amancan  Haatth  Systams.  1111  19tfi  SI .  m.  M02  Washmiton.  DC  20036  . 
Fadaiatioa  ot  Amancaa  Sciantists.  307  MassKhusatts  Put..  NE  Waslim|to«.  OC  20002  .... 

Mm  0.  Fador.  2001  Jatfonsn  Daws  Wfliiny.  11012  Aitrnfton.  VA  22202 

Doaald  H.  Fatif.  805  Third  Aw.  Na«  YoiK  NY  10022 

Son  Fawatend,  1400  1601  St.,  NN  Washinilon.  K  20036-0001 

Datflas  1  Fam.  2300  H  SIraal.  NN-KOO  NasAiniton.  DC  20037  

laf  Mdma*.  600  Sandtiia  Dfiw.  1107  Palm  Baacti  Gardens,  a  33403 

lawa  Faldaua.  2000  K  Stiaat.  NN.  ttOO  Naslunilon.  DC  20006 

Mat  B.  Fetdman.  2300  M  Straat.  NN.  KOO  Naskiiiitoii.  DC  20037  

Kamiatt  L  Fettman.  927  15tli  St..  NN,  11000  Nastiiniton.  DC  20O05  . 

HaMy  K  G.  Fenaal,  15tti  t  M  Straati.  NN  Naslim|toii.  DC  20OO5  

Mtk  N.  Faastaw.  242  E.  MUi  Straat  Naa  Yorti,  NY  10021 


Fatstannld  Alconi  I  Vanialloi),  1952  GaNoan  Road  Vienna.  VA  22112 _. 

Gaav  F.  Mm  Jr.,  1920  N  Stnat,  NN  Nasklnflon.  K  20036 

EdMtd  T.  Farm,  100  Geld  St.  New  Yoit.  NY  10292 

Oaana  G.  Fariasan.  1020  19tli  St..  NN.  1600  Washin|ton.  K  20036  

iOMi  H.  Feriuson.  2310  Tntt  Awnue  Reston.  VA  22181  

SiaplM  L  Feriuson.  CFC.  Inc  405  N.  Rofers  St  Blooniin|ten.  M  47401  

Jack  Feriuson  Associates.  Inc.  203  Maryland  Aw..  K  W<shin|ton.  K  20002  . 

Do 

Oaaalin  Farm,  1400  Soteenth  Street,  NN  N<sliin|ton.  K  20036-2266  

I  L  FMa.  1250  Connecticut  Awnue.  NW  Nashington,  DC  20036 


ribar  Fakic  t  Apparel  Coalition  tor  Trade.  1101  X  Street.  NN.  1900  WasDiniton.  K  20006 
Fiber  Optic  Csmpatitnn  US.  Inc,  104  N.  Dianond  Aw..  3rd  Floor  Gaittiersbura.  MO  20t7t  ... 

Fieica  t  Asnciatas.  600  Naa  HampsMie  Aw..  NN.  11010  Nasbiniton.  DC  20037 

Da 

Alan  D.  riiiii,' iirrSii  StiiiiTi^^^^ 

Ricliard  G.  Fifield.  P.O.  Boi  11000  llootioffleiy.  AL  36191 


Amy  M.  Finaa.  Ill  Connecticut  Aw..  NN.  1303  Nashiniton.  OC  20006 

Financial  Encutiwt  Institute.  10  Madison  Awnue  P.O.  Ba  1931  Momstoem,  Ml  07962-1931 

Financial  Sarwts  Council.  1225  19tli  St.  NN.  MIO  Nashin|ton.  DC  20O36  

Ljarence  A.  Fineran.  1331  Pennsylvania  Aw..  MR.  11500  N  Nasbiniton.  OC  20004  

Hattba*  P.  Fini  16O0  M  St .  NN  Wasbin|ton,  K  20036 

Stapkan  Fialey.  200  Nest  Thomas.  1310  Seattle.  NA  98119 

Pater  J.  Rnnerty.  1331  Pennsylvaoia  Aw..  NN  1560  Nashi«|lon.  OC  20004  . 


Thooat  0.  rnaiian.  1100  15th  Stitel.  NN.  11200  Nashiniton.  DC  2000S  ..„ 

Jamas  J.  Finaucaa,  2  Hodio  Onw  Ansonia.  CT  06401 _ 

H.  1.  Fiacca.  1700  N.  Moore  Street.  S-1900  Arliniton.  VA  22209-1904 

FM  Natioaal  Baak  ol  Boston.  100  Federal  St  Boston.  MA  02110 

Richard  L  Fischr.  1615  M  St..  IM.  1200  Wishmiton.  DC  20036 

Cariatm  N.  Fish.  P.O  Boa  39106  Minneapolis.  MN  55435-0106  

DoaaM  N  Fisher.  3114  hnahoe  Lane  Aluodria.  VA  22310 


Gary  K.  Fisher.  1700  K  Street.  NN.  11200  Nashiniton.  K  20006  

Nilbam  P  Fisher.  1200  17Hi  Stiaet,  NN  Nashiniton,  DC  20036 

Fisher  Naylaad  Caoper  8  Leader.  1255  23rd  Street.  NN.  NOO  Neshmiton.  OC  20037-1I2S 

Neady  S.  rishnaa.  1015  ISth  Straat  NN.  1802  Nashiniton.  DC  20005 

Clyda  Fibiarald.  815  Sotaanth  Stnat  Nashiniton.  DC  20006 

M*  Fitaierald.  1244  19th  Stnat.  NN  Nashiniton.  DC  20036 

Haiy  Ctan  Fitzterald.  1155  21st  Stnat.  NN.  W50  Washin|ton.  DC  20036 


Thomas  H.  Fitzpatnck.  Connecticut  Petroleum  CoukiI  60  Nashiniton  Stnat.  1908  Hartford.  CT  06106  . 

Robert  B.  Flau.  3214  Nhite  Flint  Ct  OaUon.  VA  22124 „ .-.. 

Slewn  M.  Flajsar.  1111  Jefferson  Davis  Hi|hway.  1811  Arliniton.  VA  22202  

Flaishman-Wlard.  bic.  1301  Connecticut  Aw..  NN.  7tli  Floor  Nashiniton.  DC  20036 

Do. 


Di. 


Da. 
Di. 
Bi. 
Di. 
k. 
Ba. 
Di. 
Di. 
Oi. 
Di. 
Di. 
Di. 
Di. 
Ob. 
Di. 
Oi. 
Di. 
k. 
k. 
k. 
k. 
k. 
k. 


EmployerA^bant 


Ewrsole  Assoaatas  |For:No(th  Dabota  Aincaltural  Products  Uliliiatio*  CwiMiua- 

son). 
American  Mrolaum  bistituta 


Aaiaricaii  B«s  Assa  _... 

National  Cable  Television  tosn.  Inc  . 
Noitlirop  Corp  . 


Wiley  Rem  8  Fiddini  (For:  BMN  ot  North  taiMica,  bic) 

Chevron  Companies 

Andersons _ 

Amencan  Petioleuffl  bistituta 


Alliance  of  American  bisuren 


Food  Martetini  bistituta 


Amencin  Paper  bistitute.  bic  

American  Nateiways  Operaton.  bK  . 
Syntei  (USA)  Inc 


Central  Utah  Nater  Conservancy  District 

Clart  County  Nevada-McCarran  bitamalional  Airport 

Geneva  Steel 

Kirton  McConlue  8  Bushnell 

Las  Vejas  Valley  Water  District 

PuNic  Service  Co  of  New  Meiico  

Sierra  Pacilc  Poner  Co  . 


State  of  Montana  Dept  ot  Natural  Resources  8  Conservatioh  . 

Procter  8  Gamble  Manufactunni  Co  ..._ 

Amencao  Amusement  Machine  Assn  

Product  Liability  Coordmatmi  Committee  


Capital  Mailatini  Analytics,  bic  (Fot:Alliant  T«bsy$teffis.  bic) 

Major  Leaiue  Baseball  Players  Assn  _ 

National  Wildlife  Federation  ., 

Intemalnnal  Advisers  Inc  (ForEmbassy  of  Turbay) ... 

American  Shooltini  Sports  Coalition,  Inc  - 

Natnnal  Comm  to  Preserw  Social  Security  8  Medican  . 

Intemalional  Advisers.  Inc  (Forimbassy  ol  Turtiey) 

Employers  Council  on  Flenble  Compensation  „.. 

National  Assn  of  Home  Builders  of  the  U.S 

Genenc  Pharmaceutical  Industry  Assn  

Concerned  Federal  Railroad  Administration  Empbvaas  _. 

American  Minini  Con|rcss „ 

Prudential  Securities,  bic  

American  Etpress  Co _ 

Institute  of  ElectiKal  8  Elactroaics  Eniinatn 

Coot  Group.  Inc  

Dillinjbam  Construction  Group 

U.S.  Borai  8  Chemical  Corp  

National  Wildlife  Federation  ..._ 

American  Paper  bistitute.  tac  ~ 


AS  Haulund  8  Sonar  

Bollinier  Machine  Shop  8  Shipyard,  Ik  . 
Liberty  Manlime  Company  . 

Spar  Aerospace,  ltd  

W  R  Grace  8  Co  /Worid  HaadQuaitets  . 
Alabama  Farmers  Federation 


National  Assn  for  Biomedical  Reseaich  . 


Natnnal  Assa  of  Manufactunn 

Imicstment  Company  bistituta  _. 

Emerald  Seafoods.  Inc __.. 

Sea-Land  Seivice.  Inc 

Union  Carbide  Corp  

Northeast  Utilities  Seivice  Co 

National  Industrial  Transportatioii  Laatua 


Amoco  Corporatio* 

American  Collectors  Assn 

American  Group  Practice  Assn,  hic  . 

Chevron  Companies  

Natnnal  Restaurant  Assn 


Intematnnal  Communications  Assn ,     

AmerKan  Consultin{  Engineers  Council  . 

Internatnnal  lonishonman's  Auocialion,  AFl-CU 

Defenders  of  Wildlife  

Secura  Group  _ 

AnieiKan  Petroleom  Institute 

Chemical  Manufacturers  Assn,  tac  - 

Space  Systemi/loral 

Ad  Hoc  CoaMiofl  on  bitermartiet  Coordination 

American  Ambulance  Assn  . 

American  Health  Care  Assn  

American  OptomeIrK  Assn  

Amencans  for  Eneriy  bidependanctOklabona  Basic  Ecanomy... 

Anheuser-Busch  Companies  _ _ 

Ass«iation  ot  Amerxan  Railroads  

Automotiw  Retriieratioo  Products  Institute 

Centel  Federal  Sptems  , 

Certified  Auctnneers  AssMlational  Auctionaan  Aim 

Chickasaw  Natnn 

Citiiens  lor  a  Dru|  Frw  Amatica 

Essalte  Pendafia  Out  ■ 

Ewnady 

EDS 

Fenellgas 


Institute  ot  Scrap  Recydiai  bidustiiat . 
Jason  Phaimaceuticals  . 


LeGen  Nalkini  Stick  Foundation 
Maraiul  Charters  . 


Natnnal  Collaiiate  Athletic  Assn  (NCAA)  „ 

Natnnal  Sptntual  Assembly  of  the  Baha'is  el  the  U.1  . 

Oklahoma  Natural  Gas 

Patholoo  Pradiea  Assn  

Pharmaceutical  CaalKion  ._ _. 

Public  Bnadcastiai  Sania 

Sony  Cnip  of  Amarica 

Spactacar  Manafamant  Group  

St.  Louis  NFl  Partnership 


Receipts 


5J00.00 


soo.iie 

"moS 

1.4O0.00 


7.000.00 

1.0.5O0.M 

20.000.00 

19S.6n.D0 

300.00 

200.00 


4.I2S.0O 
15.637.50 
20JI2.50 
9.0OO.OO 
5.137.50 
33.123.75 
11.950.00 
33.343  75 
23.377.50 
4.17 

"u^iiooM 

2.977.01 

9.000.00 

50.00 


xsun 

5.000.00 


2.043.00 

5.000.00 

200.00 


210.00 

7M.00 

21,90«JI 

78.500.00 


5JI2.50 
3.093.75 


15,341.00 

"ixsooidb 

41.250.00 

650.00 

19.000.00 

4.0OO.0O 

I.77S.OO 

105.00 


12.125.00 
125.00 


3.000.00 


1.450  J6 
BMO.OO 
2.470.00 


1.000.00 

372.00 

4.100.00 


2.000.00 
1700.00 
2.416.00 


15,000.00 


750.00 
4.500.00 
9.OOO.0O 
27.000.00 


15.000.00 
30.000.00 


24,999.00 
15.000.00 


22,500.00 
2.500.00 


9.000.00 

"ib!bod!iio 


6.000.00 
30.000.00 
36.000.00 
13.900.00 

3.0OO.OO 
24,000.00 


15.000.00 
60.000.00 


Eipandituns 


69.25 


2,942.52 
li3S.3S 


96  J5 

7.005.00 


19.626.44 


799  J9 

399.37 

287.19 

27.43 

14.55 

443  Jl 

174.45 

257.47 

5»4.77 


1.501.92 
2.977.01 
9.000.00 
4.405.04 


1,130.01 


618.57 
685  63 


131,238.00 

9,000.00 

840.37 

3,211.42 

2375 

3767  34 

135.00 

834.19 


15,542.00 


5350.00 


45.75 

424.24 

50.00 

3446.85 


48.00 


1,935.29 

327.65 


2J77.49 


304  J5 


7.40 
169.60 


215.34 
2.03 


92.07 


6.99 

161.55 

76.65 

3.000.00 

4.45 
100.71 


154.30 
10.512.49 
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Oriaaintiea  ot  Individual  Filial 


k 
k  . 
k. 

to. 


Michael  Ftermni,  1300  N,  17th  St .  I  1010  Arlm|ton.  VA  22209 _ _ 

Terry  P.  Flemin|.  Ohio  Petroleum  Council  88  E.  Broad  SI .  11960  Columbus.  OH  43215  . 

Rooma  &  Flippo,  701  Pinn^fvaaia  Aw.,  NN,  1800  Wasbin|toa,  K  20004 

k 

k „ 


k. 
k. 
k. 
k  . 
k  . 


Florida  Businass  Assadate.  182S  EYE  Stnat  MK.  1400  Nisliinilan.  K  20006  . 

to _ ..„ ..._. 

to 

to 

to . 


to. 
to. 


Ruth  Fhiwar.  245  Second  Street,  NE  Nashiniton,  OC  20002 

John  J.  Flynn.  1125  17th  Street.  NW  Washinjton.  DC  20036  _ 

Focus  on  the  Family.  420  N  Cascade  Aw  Cokirado  Spnn|s.  CO  80903-33S2 

Foley  8  Ijrdner.  1775  Pennsylwma  Awnw,  NN,  tlOOO  Nashiniton,  K  20006-4CKI 

to  . 

to 


Alan  C  Folmsbee.  1585  West  Maun  Way  Buildini  12-2104  Chandler.  AZ  15224 

Food  8  Allied  Service  Trades  Dept.  Aa-CX).  815  16tb  Street.  NN.  MOB  Nashiniton.  OC  20006  . 
Food  Maitielmi  Institute.  1750  K  St..  NN  Nashiniton.  DC  20006  . 


Foodservice  8  Packaiing  Institute.  Inc,  1025  Connecticut  Aw..  NN  Nashffi|ton.  OC  20036  . 

Man  S.  Forties.  11  Dupont  Circle,  m.  1300  Wa$hin|too,  DC  20036-1207 „.. 

James  E.  Ford.  1333  New  Hampshire  Awnue.  NW  Nasbm|ton.  K  20036 

Forest  Farmers  Assn.  PO.  Boi  95385  Atlanta.  GA  30347 

Larry  Fomster.  3707  Woodview  Trace  P.O  Boa  68700  bidianapolis.  M  46261 

Alison  B  Fortier,  1745  Jefferson  Davis  Hi|hway.  11200  Arlin|ton.  VA  22202 

Richard  0  Fortin.  1275  X  Street.  NW.  1850  Washin|ton.  DC  20005-4006 

William  L  Foster,  1201  New  York  Aw .  m  Washin|too.  DC  20005  

James  J.  Fotis.  1600  Rhode  Island  Aw .  NW  Washin|ton.  OC  20036  

Donald  L  Fortar.  P.O.  Ba  50627  Columbia.  SC  29250  .„ 

to. 

to. 


Alissa  T.  Foi  655  IStb  SInat  NN.  1350  Nuhiniton.  K  20005  . 
Geraldine  Dietz  Fa.  39  Faiiview  Road  Naibcrth.  PA  19072 


Fa  Bennett  8  Turner.  750  17th  Street.  IW.  11100  Nashiniton.  OC  20006  .. 

to - 

k 

to ™ ._„ 

to 

John  R.  Frahm.  1101  15tb  Street,  m  Wasbin|ton.  DC  20005 

tou|las  L  Francisco.  1101  16tb  St..  NW  Washin|ton.  DC  20036 

tohn  L  Frank.  P.O.  Ba  8082  Eau  Claire.  Wl  54702-8082 „ 

Peter  M  Frank.  1667  K  St..  NW.  1250  Wa$hin|too.  OC  20006 _...._ 

Richard  L  Frank,  1400  16tli  Street.  Mf.  1400  Washiniton.  DC  20036-2220  , 
Fay*  B  Frankfort.  9312  Old  Georietown  Road  Betbesda,  MD  20814-1621  ..., 

James  R.  Franklin,  One  Hiihwoods  Rd.  St  James,  NY  11780  

Thomas  C.  Franks.  1220  I  St ,  NW,  1510  Washin|ton.  OC  2O0O5  ._ 

John  B.  Frani.  PO  Ba  10568  Pompano  BeKh.  FV  33061-6568  . 


Hanan  C.  Frani.  2121  Decatur  Place,  IM  Waahmiton.  DC  20008 

Chailei  L  Framr.  777  North  Capitol  Street.  1915  Nashiniton.  K  20002 

Oouilas  Freberi  1.  1515  Wilson  Blvd.  Arliniton.  VA  22209 „ .„ 

Robert  M.  Frederick.  1616  H  St .  m  Washiniton.  K  20006 


John  S.  Fredencksen.  1101  Connecticut  Aw..  IMf.  1700  Weshiniton.  DC  20036  . 

Free  the  Ea|le.  666  Pennsylvania  Avenue  S.E.  1300  Washiniton.  DC  20003 - 

Joel  Freedman.  1600  M  St .  IM.  Sih  Floor  Washiniton.  DC  20036  . 


Lewis  R.  Freeman  Jr..  1275  K  Street.  NW.  1400  Washiniton.  DC  20005 

Mary  Ann  Freeman.  1331  Pennsylvania  Aw.  NW  Washm|ton.  DC  20005  

David  W  Freer.  1150  Connecticut  Aw..  NW.  1717  Washmiton.  DC  20036  

Paula  D  Freer,  818  Connecticut  Awnue.  IM.  1900  Nasbin|ton.  DC  20006 

Vemck  0  French.  1455  Pennsylvania  Awnue,  HH.  11260  Nashiniton,  DC  20004 


to. 
to  . 


French  8  Coaipaay.  I45S  Pannntania  Aw.,  NN,  11260  Waskin|lon,  K  20004  . 

to _.. 


to  . 


Robert  H.  Frenal.  316  Pennsytvania  Aw..  S£.  1304  Washiniton.  OC  20003  . 

KaUierine  L  Frey.  1101  15th  Street  NN  Washm|ton.  K  20005 

Annette  P  Fnbouri.  3900  Wisconsin  Aw..  NW  Weshin|ton.  K  20016 

G  William  Frxk.  1220  L  Street.  NW  Washin|lDn.  K  20005  . 


Ronald  A.  Fmd.  888  17tb  Stnat.  NN.  1900  Na>hm|tan.  K  20006 

Fnad  Frank  Hams  Sbnwr  8  Jacsbson.  1001  Panniy^ia  Am.,  NN.  MOO  Na$hi«|tgn,  K  20004-2505  . 

to  , 

to 

to 


Blaine  P.  Fnadlandar.  2341  kle  Onw  Falls  Ckuiib.  VA  22043 

Philip  P.  Fnadlandr  Jr ,  1250  Eye  Street.  NN.  I4O0  Washiniton.  OC  20005  ... 
F.  Michael  Fnadman.  321  West  Front  Street  PO.  Ba  1000  Madia.  PA  19063  , 
Jamas  M.  Friedman.  UM  Citaans  Bld|.  Clewland.  OH  44114 

to 

Fnands  ol  NBCO.  bic.  225  Hawilonl  Am..  11  Natbarth.  PA  19072  , 


Friends  Committaa  on  National  l*|islatioo.  245  2nd  SI..  NE  Washin|laa.  K  20002  . 

R.  Raiar  Fries.  1801  K  Stnat  NN.  11105-1  Nashin|tan.  DC  20006 

Edward  0.  Fritts.  1771  N  Stnat  Nashiniton.  K  2M36  . 

Chartts  H.  Fiitzal.  499  S.  Caprtol  St..  SN.  1401  Naskin|tsn.  K  20003 

Alan  Front.  312  Masiadiusalts  Am..  K  Nashin|taa.  OC  20002  

Marcy  Masters  Frgsb.  2030  M  Stnat.  NN  *fashin|ton.  OC  20036 _. 

Gordon  H.  Fry.  900  19tb  Street.  NW  Washiniton.  DC  20006  . 


Fulbniht  8  Jawonki.  801  Pennsytvanu  Awnw.  m  Nashuiitaa,  K  20004 

to  ""IIZZZZI7!"""~IZZZZZ- ~ 

k. 
k. 


Nancy  R.  Fukn,  1615  H  St.,  NN  Nashmiton,  DC  20062 

Richard  B  Fuller.  801  18th  Stnel.  NW  Nashiniton.  K  20006  . 
Don  Fuoua.  1250  Eye  Stnat.  NN  Nasbin|ton.  DC  20005  . 


Harold  W.  Fuman  >.  3050  X  Stmt.  NN  Waskmitaa,  OC  20007 

to 

to 

to 

k 

to 

to.... 


EnplBM<Cliant 


Superstar  Connection 
Syva  Company  . 


Third  Distnd  biduttnal  Oewlopnieal  hiitiatiw  Fund 
United  I 


Amencan  Assn  ot  Eouipment  lesian  . 
American  Petroleum  Institute 


R.G  Flippo  8  Associates,  hic  (ForJMna  Ufa  8  CasuaRy) 

R.G  Flippo  8  Associates,  hic  (FoiAabama  Power  Company)  _ 

R.G  Flippo  8  Asvicittes.  Inc  (ForAnencan  bistituta  of  CartiM  PiHic  fc- 
countantsl. 

R.G  Flippo  8  Associates.  bK  (ForJ»niSouth  Banb) ; 

R.G  Flippo  8  Associates,  bic  (ForiCoha.  he) 
R.G  Flippo  8  Associates,  bic  (Forfdiian  Electric  InstituW 
R.G  Flippo  8  Associates,  bic  (ForJhrtolk  Southern  Corp) ... 
R.G.  Flippo  8  Associates,  he  (FarM  Hikiio  NtstaHan)  . 

Control  Data  Corporation 

Cray  Rasaaich.  bK  

HEDCO  Containment ._ 

State  Umuenity  System  .._: 

Univenity  of  Alaska „_________. 

Unnwrsity  of  Newda-las  Vagas 

Nestin|house  Electric  Corp  . 


Fmnds  Committee  on  Natmal  Laiislatin  . 
Intematnnal  Unnn  of  Operatini  Enimaan 


Aurora  Health  Care,  bn  8  Sinai  Samaritan  Medical  OmIwJk  , 

Coldwell  Banker  Real  Estate  Group  

United  Savinis  of  America 

Oemoctacy  Mwawant  ISA 


Albars  t  Convany  (ForJtay  Oe»artMnt  Stoeei  C*) 

Atlantn  Richfield  Co  


Natnnal  Assn  of  Mutual  bisunaoa  Cat 

Rwkwell  International 


National  Industrial  Transportatao  laacua  . 

Amencan  Public  Transit  Assn 

National  Ritle  Assn  of  America 

Chem-Huclear  Systems,  bic  ....______ 

tolaware  Container  Corporation  ..___ 

Giant  Cement  Company  . 


Blue  Cross  8  Blue  ShnM  Assn 

Natnnal  Instutute  on  Oeafaau  (  Otbar  CenMunictlin  Ikmi. 

Bnstol-Myefs  Squibb  Co  ...__ _ 

Johnson  8  Johnson  _ 

Natnnal  Coalition  for  Cancer  RaiaaRk 

Pickens  County  Medical  Center 

Wireless  Cable  Aisn.  be _ 

Minnasaia  Minini  8  Manufactunni  Co  .. 
Independent  Petroleum  Assn  of  Amaiica  . 

National  Presto  hidustncs.  bK 

NatT-McG«  Corp 


Olsssfl  Frank  8  Weeda  (ForM  Hoc  PlBi 

Amencan  Podialnc  Medical  tosa 

Parkdale  Mills,  Inc.  et  al 


American  Resort  8  Residential  Devdopmant  Aisa 


Natnnal  Campai|n  tor  a  Peace  Tn  Fund  . 

Natnnal  Farmers  Oriaauaiian 

Amencan  Gas  Assn 

National  Grange _ 

Ratnnal  Airtina  Assaciatnn  . 


Hartford  Fire  Insurance  Co 

Society  ol  the  Plastns  bidatfiy. 
General  Electnc  Co 


Southern  Calilomia  Gas  Co _ 

USX  Corporation  „ 

Flench  8  Company  (For:bitamational  ElactnMcs  Ml|rs  8  fantaoan  ai  Aaai- 
ica.  bK). 

French  8  Company  (ForMmtionieiy  Ward  t  Co.  he) 

Fiancb  8  Company  (For*haels.  tac)  

International  ElactronKS  Mf|rs  8  Caniuaaci  if 
Montrwiety  Ward  8  Co.  tac  _ 

nMMS,  Inc ..,„ 

United  Pa icel  Saraica 


5.000il0 
43,500.(8 
12«iajl 


IJtOJI 
3,7SeM 
MOOM 
4,50eJ0 

i,2gaji 

13S»M 
STSOJM 

unat 

2J50M 
10320.17 
31i64iS 
10.000J0 
31748JI0 


13,910J8 

14J6^«^ 

5,51512 

7.500  J)0 

82.079M 


nxiM 


19.90tJ0 
7J6SM 
2JSOJ0 
1J«.4S 
IJOiM 

1.900.00 
5.ISSJ0 


mM 


12BJB 


tmst 

2J00J0 


1 


l.M2il 
i333M 

7.mso 

IMOM 
iMiM 


Mtanesota  Minini  8  Manufactiirini  Ca.  (3H)  . 
Federal  Natamal  Mart|a|e  Assn  (Fannie  Mail  . 
Anehcaa  Mnleuni  tasMule  . 


HoNand  8  Xni|M  {fvSL  Jakns  Haa*  HaaNk) . 

General  Electnc  Ca 

GaMrich  8  tast  _ 

Inua.  bK  . 


Vii|Mi  Islands  Rum  tadntriaa.  ltd 

Xanan  War  Vetems  

Natnnal  Tire  Dealers  8  Retreadeis  Assn  

Clouse  Paiano  8  Fnedman  (Forfhcm  Sanici.  kcl  . 
Cantenoi  Eneriy  Corp  . 


Enwimmental  Standaids  Gmp 


Glass  Pacfca|in|  Institute  

Natnnal  Assn  ol  Broadcadan 
National  Assn  of 
Trust  hx  PuMk  Land 

Cnnrnmn  Causa 

AhNninaai  Ais*.  tac 
Aws.  tac 


Banttt  Rasaaicas  Caqi 
Ciysan  Corp . 


Raiby-toiby  Group  Ciapiiiai.  kc 

Systems  Control,  tac 

U.S.  Chamber  of  Coniaiaica  . 


Paralyied  Veterans  of  Anarica 

Airespace  tadustnes  Assn  et  America,  lac 
Calher  Shannon  8  Scan  (Farflasic 


tac) 


Collier  Shanaon  8  Scatt  (Fer£aatnl  Baam  MMwpal  Natar  DotricO  „ 
Collier  Skannnn  8  Scatt  (Far<Mial  Ulab  Natar  Caaaaruaacy  DistrieO  , 
Collier  Shannon  8  Scatt  (Fer£aaidiica  Medical  LaasiM  Gmp.  tad  __. 

Cmiier  Shannon  8  Scott  (FwiFtorida  Lime  8  Awcada  Trestaai) 

Collier  Shannon  8  Scott  (Far£ranite  Rock  Conpaay) 

Callnr  Shannon  8  Scatt  (Forfldyssay  IntematnnaO 


2I(JI0 
2SMI 

mm 

lOOJt 
32$J0 

i2s.n 

2.508.00 

ijaojo 
11,137  ja 


12« 
35937 
132JI 


523.50 
71,613.00 


17742.01 


5J0O.0O 

~~682.50 
20.00 


ma 

2S7.00 
391.05 
82771 
203.00 


UM 


1179 


I.S7IM 

i5jao.M 


UtOJM 

390.00 


344« 

63IJK 
t700J0 


2JHjK 

400.00 

530530 

4.13(12 


I79I.7S 

ajotjoo 


ZJNJN 


338140 

SISIlTS 

i3Di.n 


iHHmm 


84  J2 

3».n 


(8.41 


23  40 

4.50 

355.00 


1717.41 
18244 


S13S.49 
)M(&47 


52040 
632633 


3106 
(4.25 
9741 


UMI 
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OrtMOiliw  V  MnidiMl  Filini 


k. 
k. 
k. 
k. 


■  iC(74  Nnlwtfn.  K  2II0M  .... 
I  awt  NN  WtdiinitM.  K  20062 


1 E.  bffifM.  I»l  In  T«t  An.  M)  WniM|tM.  DC  2000S  . 
iMUtkM  J.  iiSmi.  mi  Foitas  IM.  iJrtM.  MO  »70( 


FM  0.  GaMn,  M  litk  SbMt.  NN  NnkntlM.  K  2000MI03 _ 

GritaX  RkniKk  Hhm  i  Gtrfnth,  PC.  lUTsiil  SbMt  NM  SnMd  nnr  Hisliiii|tM.  DC  20007 
k 


k. 
k. 
k. 


IM  blM.  8001  InMKk  kid  SpmiftiM.  V«  22160 

IMiiMM  E.  Galtafn.  IISS  IStk  Stmt.  NN.  1400  NnliiiifiM.  DC  2000S  . 

GOna  HMmn  t  ttiinlu.  42S  Pirti  Anim  Nm  York.  NT  10022 

k 


Htm  1  GamM.  1100  IStk  Stiwt.  M».  1700  llnlMittoa.  K  20005 
Bran  GmiiWi.  122  C  St.  NN.  ISM)  NnkaiitM.  K  201)01 
Britts  GmMm.  2030  M  SbMl  NN  NnlM|lM.  K  20036 
ClMi)t  Gmwi.  2000  K  SbMt,  NN  MOO  HnlMfln.  K  20006 


Siidn  H  GiftncH  13S0  ktr  YMk  *m..  NN  Ntskiniton.  K  20005  . 
bibrili  Gku.  1201  lett  St.  NN.  I62«  NtslM|lM.  DC  20036 


Gaicu.  1745  hfltfm  Dms  Mtbmir,  11200  Mmfton.  VA  22202 
N.  Gtrtnr.  121  IN.  Silmoii.  11400  Pwtlind.  OR  97204-2924  . 


Lynda  tUion  Gardiwr.  222  S.W  Colunibia.  11600  PDrtland,  OR  97201-6616  . 
Shanmi  Gardiwf.  1010  Wiscnain  /We..  IM,  HOO  Washiii|toii.  DC  20007  ._. 

GlrtMf  Carton  t  Daiilai,  1301  K  StiwI.  NN  Naihiniton.  K  20005 

NMqt  Gailand.  1505  hinca  Stnd.  1300  Maundna.  VA  22314  

'        rGanatt.  150  Andaw  San  Ftaacisa.CA  94110 


laa  D.  Gamian.  lOIS  ritlaantli  Straat.  NN.  n02  Nasliiii|t«i.  DC  20005 

TlMo4on  J.  GamsO.  410  Tint  Straat.  SE  Nashuiiton.  DC  20003  

Mil  C  Gartland.  214  Mauacliusctts  Am..  NE.  KIO  Waslim|toii.  K  20002 
Ganay  Schubert  1  Barer.  1000  Poloniac  Street.  NN  Washmiton.  DC  20007  .. 
0« _ 


k. 
k. 

k 


Mi»  Gtitaiw.  1709  Nea  Yatli  Aw..  RN.  NOl  Naskiaflon.  DC  20006 

Inca  A  Gato.  201  Pait  Nathiaiton  Coiiit  Falb  Ckarcli.  VA  22046 

End  Gakhf.  1331  Penniytrania  A«..  NN.  I1300N  Nastiiniton.  DC  20004  

Mart  C.  Galaidi.  5775  Paaditrea-OuBModr  Rd.  i500-G  Mlanta.  GA  30342 

k _ - 

Harton  A.  Gallaf.  Carporata  Ta  Oe^artmnt  100  Federal  Street  Baston.  MA  02110  

Ganaral  tastmrnent  Carvoratwi.  1899  I  Street.  NN.  Fittti  Floor  Washiniloii,  DC  20036  ..... 

Generic  Pliannacawlical  hdeitni  Asm.  200  Madhan  Am  .  12404  Mem  rork.  NY  10016  

Diana  J.  Genareu.  1331  Pkans«lvania  Am..  NN.  11500  Nortn  Waslimgtoo.  K  20004-1703 

Mn  GentiRe.  1957  E  St.  NN  NailiHi|ton.  K  20006 

WMan  A.  Gao(lia|aa.  1200  18tk  Street.  NN  Nailiinitoii.  DC  20036  . 


Nancy  Nkortsn  Gaerie.  555  I3»  Street  NN.  tlOlO  E  Na$liiii|tsn.  K  20004-1109  . 

k 

k 
Jaaavk  G.  Gerard.  918  lOtk  St.  NN.  1402  NaitaHon.  DC  20006  . 

Laats  Gertier.  1975  K  St..  NN  NaikMilon.  K  20006  .„ 

kkR  Geitei.  101  CondilBtian  A».  M  Natkinitea.  DC  20001 
Ricliaid  C.  Garile.  1800  M  Street  NN.  1325-S  Nailiiii|ton.  DC  20036  . 


Katkenna  Doddridie  Gertack.  15tk  t  M  Stnati.  NN  Nashinitoii.  DC  20005  . 
Geny  Baby  Prndacts  Co.  12520  Grant  Diiw  Bo  33755  DenMr.  CO  80233  „ 

Hattkew  Ganan.  1600  Eya  Street.  NN  Naskmnn,  K  20006 

Rannetk  Garjteii.  1 1 164  Ned  Street  Anna«oli$.  MO  21401 

Mo  J.  Ganuk.  3444  Valeaoad  Dr.  Oatton.  VA  22124  . 


AInn  J.  Gaite.  1016  I6tk  St.  NN,  6tk  Fber  Naikinilen.  DC  20036 _ „. 

kntky  F.  Ganaan.  Market  Sfuan  801  tansykrenia  Am..  NN,  1720  Naskin|ton,  DC  20006-2604 
Danny  Gkortiaiii.  8014  FalitafI  Raed  Mclaen.  VA  22102 


Clair  Gkylm.  1401  Eye  Street  NN,  11200  Naskinfton.  DC  20005 

Ckristaokei  J.  Gieimo.  201  Nortk  Naikinflon  Street  Aleuodna.  VA  22314 

Nilham  C.  Gibb.  1050  Tkomas  Miami  SL.  NN.  6tk  Fl  Naskiniton.  K  20007 
Nayne  Gibbens,  801  Peoniylvania  Am..  NN.  1840  Naskiafton.  DC  20004-2604  . 
Gaiy  J.  Gibki.  801  Pennsylvania  Urn..  NN.  1352  Naskinilon.  DC  20004-2696  ... 

Anna  Gieucke,  1111  14th  Street.  MN.  1300  Naskmiton.  DC  20005 

Robert  A  Gillord.  1200  17tli  Strati.  NN  Naskinfton.  DC  20036 

Looa  Knste  Gikawk.  866  Second  AMflaa  New  Yark.  NY  10017 

k 


Rokert  C.  Gilerdl.  1725  Jeflcraon  Oavis  H»y.  11004  Ariinfton.  VA  22202-4102  . 

Karl  0.  Gilbert.  777  14tk  Street.  NN  Nashin|ton.  DC  20005 

Pamela  Gilbert.  215  Pennsylnnia  AMnue.  SE  Nashin|ton.  DC  20003 

Jaaws  E.  Gilclinsl.  1920  N  Street.  NN  Nashinfton.  DC  20036 

Andren  Joseph  Gildea.  1730  Pennsyhnma  Aw.,  IM  Nashmgton.  DC  20006 

Jonathan  Gill.  601  Pennsylvania  Are,  IM.  1700  Washmiton,  DC  20004 

Jacquahne  Gillaa.  777  North  Capitol  Street.  NC,  HIO  Washin|ton.  DC  20002  ... 
Maiy  tan  Gilleec*.  1146  19tk  Street.  NN.  3rd  Fknr  Naskinfton.  K  20036  

k 

k 

kal  P.  alien.  1725  K  Street.  NN,  11210  Washinfton,  DC  20006 

Michael  B.  Gillett.  4612  Meridian  Avanue  North  Seattle,  WA  98103-6936 

k 

David  GilMte.  440  First  Street  NN.  KOO  Nashinfton.  DC  20001 

Bod  Gitaaa.  2300  Clanodoi  Blvd..  11010  Artinilan.  VA  22201 

k  zzziziizziizi]zii::™iziizzi 

k 

k 

k 


«■  Gibaan.  1735  Near  Yorti  AMniie.  NN.  1500  Naskinfton.  DC  20006 

Ted  L  GmM,  1341  G  Street.  NN.  8900  Naskinfton.  DC  20005 

Gaa  Edinglon  Nadt  t  %-tm.  he.  803  Pnnct  Street  Aleiandiia.  VA  22314 
k .„. 


k. 

k. 
k. 
k. 
k. 
k. 


*.  enbaq.  1100  ITIb  Street  NN,  lOHi  Flaar  Naskioflea.  K  20036  . 

A.  GiailB.  PA  §■  57«  Caitfret.  A2  85377 

H.  firth.  P.OJB  STU  CmRm.  U  B$377 


Cottier  Skannoa  (  Sealt  (FarJtnmide  Resart  I  Casina) 

Collier  Skannna  I  Scott  (Far  JaM  Dade  land  Corp) 

Callier  Skarnaa  t  SoO  (For  jpahMn  t  Ca) 

Callier  Skannoa  t  Seatt  (Fl>3iwiaiil  Enfmaennf  Carp) 

Colliar  Skannoa  I  Scott  (FarMst  Basin  Mancipal  Nater  Diiliict) . 


U.S.  Chamber  ol  Cemmem  _ 
Amerxan  Hotel  I  Motel  Asia 
AbMTS 


brternational  Oaiiy  Feeds  Am 
Air  Jamaica,  Ltd 


National  Assn  o(  Tbaatn  Oman  . 
SoulaCarp. 


Sautk  Attica  Sapr  Associitian 

Ttttile  Rental  Stivicts  Assn  ol  Arnefic*  . 

National  Rifkt  to  NM  CammittM  

McNair  Group,  toe 

Herman's  Spiortinf  Gaods.  toe 

Voyafer  tatemational.  toe  

Sonat  toe 

National  knbers  Ais*  . 
Common  Cause  . 


National  Comm  to  Preaem  Social  Saeonty  I  Medican 

Spiafel  1  MeOianwd  (ForAnencan  Communities  tor  Cleanup  Equity  (ACGQ)  .. 

National  Educatian  Assn  „ „_ 

RKkaell  hitemational  Corp  _ _ 

Gardner  CasfroM  A  Gardner  (Forlindsiy  Hart  Ml  t  Waifkr  (Iw:  RENTRAK 
Carp)). 

Undsay  Hart  Neil  t  Neifler  (FonRentrab  Corp) 

Greeaiy  Manulaeturers  ol  America,  toe 

Advcntist  Health  System/Sunbelt  HospiUI  Systom 
Amancan  Optomatnc  Assn 


Cituens  lor  Rekable  and  Sale  Hifkways  (CRASH) 

Amencin  Consiiltinf  Enfinaers  Council  ~.„. 

Amencan  Nuclear  Enar0  Council  _ 

Amvny  Corp  

Canadian  Embassy 

Cityol/ 


Earty  Ninters  Resorts,  toe  

Ministiy  ot  tke  EnwDnment 

Space  Industries,  toe _ 

Totem  Ocean  Trailer  Express,  toe  . 

U.S.  Laafue  ol  Savinfs  Institutions 

Natnnal-AmarKan  Nkolesale  Grocers'  Assn 

Electnnic  Data  Systems  Coip 

Robert  H.  Kellen  Co  (For£akine  Contm  Council) 

Mien  Company  (For:totant  Fonnola  Ceuneil)  

First  National  Bank  of  Boston 


National  Assn  at  Manutaetaitrs  

Associated  General  Contractors  ol  Anariea  . 

Securities  Industiy  Assn 

Enron  Corp 


Natural  Gas  Alliance  lor  tke  Generation  ol  Etoctiidly 

Transca,  Inc  

Amencan  Furniture  Manutacturars  Assn 


Communications  Workers  ol  America  . 

United  Bmlhertiood  of  Carpenters  8  Joiners  ol  Americi . 

Doer  Cominf  Corp  . 


Natianal  Assn  ol  Home  kiMen  ol  tke  United  SUIet . 


Motnn  Pictura  Assn  ol  Anariea.  toe  . 

Sierra  Club 

BKtitel  Group,  Inc .„ 

Renewable  Fuels  Assn  

Procter  t  Gamble  ManufKturinf  Co  . 

Assaiatnn  lor  Refulatoiy  Retorni 

Ckeviwi  USA.  toe  

Retired  Olficers  Assn 

Itel  Rail  Corp.  at  al „. 

Mid-Continant  Oil  I  Gas  Assn 

Central  8  South  West  Sarvieat.  toe  .„ 

Amencan  Bakers  Assn _.__ 

National  Restaurant  Assn 

Pacilic  Telesis  Group 


Watts  8  Company  Communications,  Inc  (For:Pacilie  Telesis  Giwp)  , 

Compressed  Gas  Assn/Helium  Advisory  Council 

National  Assn  ol  Realtors  

Public  Citutn 

Amencan  Mininf  Conirtss 

Howriy  8  Simon  (Forjile  Council  of  Amenca,  toe) 

Business  EiecutiMS  tor  National  Secunty.  toe 

Advocates  lor  Hifhmy  8  Auto  Salety  

Lepon  HeCartky  AitkoeMz  t  Holzvnrth  (ForAstra  HoMittfs  Carp)  ... 

lapon  McCarthy  kitkooiiti  8  Holnorth  (ForJJynCorp) 

lapon  McCarthy  kitkowib  8  Holnortk  (ForMP  Corp) 

Amancan  Cotton  Skippers  Assn  

Atantic  Richfield  Company  

PkiIic  Lumber  8  Shippinf  Co 

Amencan  Israel  Public  AHairs  Committw 

Robertson  Monafle  8  Eastaufh  (ForJIeutians  East  Bonufk) 

Robertson  Monafle  I  Eastaufh  (For:City  ol  Kenai)  ._ 

Robeitun  Monafle  8  Eastaufh  (For.Cty  ol  Kodiak)  

Robertson  Monafle  8  Eastaufh  (For.Crmlcy  Mantima  Corp) 

Robertson  Monafle  8  Eastaufh  (For:Marco)  

Robertson  Monafle  8  Eastaufh  (ForKlcean  Skipholdinfs.  Inc) 

Robertson  Monafle  8  Eastaufh  |For:Sea-Laod  Saivicas.  Inc) 

Amencan  Factory  Trawler  Assn  

Miller  Brewinf  (^pany . 

Allied  Sifnal  Aerospace  Co  

firearms  Traininf  Systems.  Inc 

Lxkkeed  Corporation  

Oflethorpe  Power  Corp  

Rockwell  International  Corp 
Swedish  Onlnance  . 


Turner  Bniadcastuif  System,  toe 

US  Cane  Sufar  Refiners'  Assn 

Watkins  Associated  todustries,  toe 

Amencan  Assn  tor  Mamafe  8  Family  Tkcrapy _ 

U.S.  Ckambar  el  Cammerce  for  Nat'l  tofo  8  Education  Utility  ...._ 

Capital  totoniational  ComnHiaicatioos  (For.-U.S.  Ckambar  ol  Conuneict  tor  Na- 
tional krtormation  t  Ed.  Ul). 


Roceipts 


3.635.00 
12.615.00 


3,645.00 
10,295.00 

MM 
2,966.19 
6J0O.OO 


1,706.00 

TMm 

*»1M 


205.06 
4JUJ2 

9J46.00 
25.601J5 
._.„.jj. 

2417.50 

2JI7.SO 

2,100.00 
8750.00 
16.500.00 
4.075J0 
6,0(7.50 
746J5 
8,144.25 


4i67.75 

2,100.00 

3M0.00 

12t.00 


lj«0.00 
47(0.00 


3.70(.00 


1.500.00 
7,032.00 
1754.50 
5,0OOM 


4,535.00 
523.13 


IM« 

(.OOOJW 
7.500.00 
3797.00 
1.000.00 

10.500.00 
1.600.00 
1.450.00 
1.500.00 

12,500.00 


8.000.00 
8,625.00 


74.00 


300.00 

200.00 

37.500.00 

30,000.00 

15,000.00 

13.249.98 

6,500.00 

9.000.00 

4.500.00 

1.200.00 

3.700.00 

1.250.00 

1.200.00 

17,500.00 

499.00 

5.000.00 


10.000.00 
12.000.00 


Eipenditures 


13.640.84 


-5470 
139.96 


240.00 


(0.25 
8.5I1J1 


34.75 
51J0 

51J0 


199  JO 


5931 


47(0M 


I44J3 


400.00 
942J6 


745.03 
150.00 


482.37 

212.38 

16.00 

990.00 


BOO 

"6445 


1.526.76 
112.69 


5.710.16 

m\ 

97"22 
118.49 


39i0 


45179 
447.40 


November  8,  1991 
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Orfanization  or  Indnndual  Fiiini 


Gerard  Gisvanialto,  777  14tk  St..  NN  Naskinfton,  K  20005 

GmI  Scaits  ol  tke  USA.  830  Tbird  AMnue  New  Vorti.  NY  10022  

Sandra  GieMa.  P.O.  Boa  1708  SriMrtkonie.  CO  80498  

Lnnnca  L  GMckua,  27777  tokster  Road  Farmuiftoo  Hills,  Ml  4(334 

Mekolas  J.  GMav  1600  M  Street  NN  Naskmfton.  DC  20036 

Glau  Packaimi  tostituto.  1801  K  Street.  NN.  iU05-l  Naskineton.  K  20006  . 
km  D.  &asw.  1919  Part  Road.  NN  Nashiniton,  DC  20010  ... 


Lot  Oliicas  ol  Thts  Gtoaton.  26  Broadway.  17lh  Floor  New  York.  NY  10004 

Nabart  E.  Gtoaaon.  815  16tk  Street.  M  Washmron.  K  20006 

Hartka  Cola  Gtann,  4637B  1  36th  Street  Artmfton,  VA  22206  

I  Glissan,  700  14tk  Street.  MR.  Nashinfton.  DC  20O0S 


Sttpkanie  R.  Godtoy.  2500  Nitan  BM.  1301  Arlmfton.  VA  22201 

Jamas  N  GodtoM,  1776  Eye  Street.  IM.  8700  Na^infton,  DC  20006 

RtHn  C.  Goebel,  2530  Sao  PaMo  AMnue.  IJ  Berkeley,  CA  94702  

kKMk  M  Goft,  PC  Boi  130092  St.  Paul.  MM  55113 

Harvey  S.  CoM,  8100  Oak  Street  Dunn  Lonnf,  VA  22027 

Gold  (  Liebenfood.  Inc,  1455  Pennsylvania  Am..  IM.  1950  Naskinfton.  K  20004 

k 

k : 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k. 

k 

k — 

k 

k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


Goktberi  8  Specter,  1229  19tk  St..  NN  WasMntton,  K  20036  . 
Janlon  Goldman.  122  Maryland  Am.,  NE  Naskinfton,  DC  20002 
Mai  Goldman.  1050  17tk  Street.  NN.  1500  Naskinfton,  DC  20036  . 


StaM  Goldman.  1250  Connecticut  AMnue.  Nw  Suite  401  Nashinfton.  K  20036  

Goldman  Sachs  8  Co.  1101  Pennsylvania  Avenue.  NN,  8900  Naskinfton,  K  20004 

Janice  Goldman-Carter,  1400  16th  Street.  NN  Naskmfton.  K  20036  — 

Robert  H  Goldsboioufh,  5508  Lombaidy  Place  Baltimore,  MD  21210 

Neil  Gddschmidt,  Inc,  222  S.W.  Columbia,  11850  Portland.  OR  97201 

Da - 

Rickard  S.  GoMsteio.  2300  M  Street  MD  Naskinfton.  K  20037  


kikn  A.  Gonzatot.  1745  Jellerson  Oavis  Hwy..  81200  Artiniton.  VA  22202 

Rickard  F.  Goodstein,  1 150  Connecticut  Avanaa,  NN,  1500  Naskmfton.  DC  20036 

Undo  Godd.  777  14tk  Street.  NN  Naskinfton.  K  20005 

kika  Gardtay.  1150  Conntctieal  Amrm.  HN.  8507  Naskinfton.  K  20036 

k -. 

Haiwn  H.  Gordon.  1000  Mlssn  (M*vard.  12800  Aitinfton,  VA  22209 

Mary  1  Gordon.  801  Panasylmnia  Am.  NN,  8700  Naskmfton,  K  20004 

Randall  C.  Gordon.  1201  New  Yorii  Am.,  NN  8(30  Naskmfton.  DC  20005 

David  N  Gorman,  (07  Maine  AMnue.  SN  Naskinfton,  K  20024 

Faye  A  Gonnan.  1(00  M  Street  NN.  8325-S  Naskinfton,  DC  20036 

Marti  S  Gorman.  1200  17tk  Street.  NN  Naskinriin,  DC  20036 

Ann  M.  Goswr.  1920  N  Street.  NN  Naskinfton.  DC  20036 


rwar  Gossans.  1745  Jelterson  Davis  Hifkway,  81000  A(lio|ton,  VA  22202 

William  P.  Gatachall.  6222  Ckeiyl  DrM  Fate  Ckaiek.  VA  22044 

GSMT  SIttSM  1  Wllians,  2501  Rio  GiMda  (M.,  NN  Albnqtiaqat.  IM  (7104-3223 

k 

k 

k — 

k  . — -_ 

k. 
k. 
k. 
k. 
k  . 
k. 
k. 
k. 
k. 


Edmund  Grabtr.  1957  E  Straat  IM  Naskinfton.  K  20006  . 
Elaine  I.  Grakam.  1200  17tk  Street.  M)  Naskinfton.  K  20036  . 


Graham  8  James.  2000  M  Street.  NN,  8700  Naskmfton.  DC  20036  . 
Do 


Nancy  Granase,  (Jo  P.O  Ba  27414  Naskinfton,  K  20030 

k.. ~ 

Andrew  N.  Gnu  Jr..  One  Nirtd  Trade  Center,  84511  New  Yortk  NY  lOOM 

Clifford  S.  Gnul,  1800  H  Street.  NW.  (325-S  Waskinfton.  X  20036 

Edwin  C  Graves.  2001  H  Street  NN  Naskinfton.  DC  20036 

Bartura  Gray,  P.O.  Boa  3958  HisaMla.  MT  59(06  

Carol  J  Gray.  1850  M  Street  NN.  (550  Naskinfton.  K  20036  

Peler  Gray.  HOI  Pennsylvania  Am..  NN.  (1000  Naskwfton,  DC  20004  _. 

Robert  H  Gray.  901  31st  Street  NN  NastoRflM.  K  20007 

k 

k 

k 


Empl^w^lreit 


National  Assn  of  Realtors 


Mississippi  Band  ol  Ckoctau  todiaas  (MBCt 

Miehif  an  National  Corp 

ITT  Corporation 

Ciil  ol  Braimiicid,  Celorada 

International  Limishorefflen's  Assn,  AR-CU 
Intemitnnal  Lo«|sho<em«n's  Assn,  Afl-CO 

Humane  Society  ol  the  US.  

Monsanto  Company 

Anencan  Apparel  Manufacturers  Asia,  toe  .. 

Phillips  Petreleum  Co  

Amencans  for  Nonsmohen'  Ri(kti 

Farm  Credit  Sennces  _ 

National  Pest  Control  Assa  

Air  8  Space  West,  toe  

Alaska  Loffers  Assn  

Amercan  Collete  of  Cardnloo  

Amancan  Academy  ol  Dermatokiiy  .„ 

Amencan  Academy  of  Opktkatoiola0 

Amencan  Truckinf  Assn  _ _. 

Hanna  Andersson „ 

Bcntta  U.SX  Carp 

BAApk  

Camp  Barsh  Bates  (  Tate 

Ckamical  Manulaeturers  Assa.  toe 

Coca  Cola  Company  

Collefe  ol  Amencan  Patholofists 

Copiat , 

Electronic  Data  Systems  Corp 

Enero  Research  Corp  — 

EquitaMc  Ijte  Assurance  Society  ol  tke  U.S. 

Eja  Bank  Assn  ol  Amenca 

Faderatod  Invtstors.  toe  ...—...  ,      ...—,— — »__..».. — .. 

Fill  USA 

Ford  Melor  k 

ucmnicni  wk  ^^^ - .n ■^..— ..—.......— .—.—.—...^^— 

Ho*i  Tribe 

Imrestment  Company  hntitatt 

Martin  Manetta  Corp  

Museum  Company 

IKI  Communications  Corp 

National  Business  Aircraft  Aoi,  he 

National  football  Leafue 

National  Restaurant  Assn  

National  Sckod  TransportaiiM  Aiii 

PaeilK  Enterpnsa  ■,  

Pennwl  Co 

Pkilip  Moms  Co 

Pkillips  Petroleum  Ca 

Pubic  Sacurrties  Assa 

Salomon  Brothers,  toe 

Tkomson-CSF.  toe : 

Times  Mirror  Co  

Washinfton  Melropoliten  Ana  Transit  Autkoiily 

Waskinfton  Post  Company  , 

Alpka  Lyracom  d/k/a  Pan  Anencao  Satollito 

Amencan  C«il  Liberties  Uniaa 

laaco  toe .„..™.„..„™...™.«™— — ..-..™— — . — 

McCavi  Cellular  Communotianslne  (FaeMcCiw  kNaiar  Caireaaicitieii  toe) 

liiatWaiWiidiiie'i^at»ZII^^ — 

Amencans  tor  bnmif  ration  Contnt  toe 

Mke.  toe - 

Southern  pKifie  Transportation  Ca.  

Kiltoy  Oiy*  8  Wanan  (ForOoalitnn  to  Presane  tke  low  Inceme  HousMf  Ii 
Credit). 

Rockwell  Interaational  Corp  .__ _ 

Brawninf -ferns  Induslncs.  toe — - 

National  Assn  ol  Realtors -.— 

Eiport  Processors  Industiy  CoMitioi  (EPB) 

towa  Pork  Producers  Assn 

Kational  Sunftowei  Assn  -__, 

U.S.  Canola  Associatian  

Gnimman  Corp  _  „  — 

Northem  Telecom,  toe 

National  Gram  t  Feed  Assn 

Disabled  Amencan  Veteraas 

Dow  Corninf  Corp 

National  Restaurant  Assn 

Amencan  Mininf  Confiiss 

General  Dynamcs — 

Wertd  Resources  Company — 

Ctfflpo  knd  ol  Mission  hdians — . — 

Crow  Tribal  Housinf  Authonty 

Mescatore  Apacke  Housmf  Authority 

Hnnasata  Chippewa  Tnbe  

Navaio  Aiaa  School  Board  Assn 

Pueblo  ol  Lafuna  Hoasmf  Autkori^ 

Piabto  el  ftjaaqaa — _____ 

PhMp  al  Tastqaa ________________ — 

Puebto  ol  2»ni 

Santa  Ctora  todian  PaaMe 

Sksskona  Tribe 

Taaono  O'odkam  Nation 

WM  Rivar  Tm  CommissM 

Zaai  Housinf  Autkonty 

Assadatad  General  Contradon  al  Awiiiti 

National  Restaurant  Assn  

Qbbank.  NA 

hiMstars  in  todustiy 

FRA  Fairness  Coalitioa 

Partnankip  en  HeaM  Care  8  Eaiphyeat 

Security  Traders  Assn.  toe  — 

Dow  {«aminf  Corp _— ™..™_™__.™™™- 

Hi(  8  Mawlton.  toe  (ForOiuich  ol  Scientoto0  totoniational) 

MatrapaMan  taalysis  8  Retneval  Systems,  toe  (Mars,  toe) 

Sacuntias  todustiy  Assn 

Citear^tikank 

HM  t  taowRon  (ForJM*  Carp) 

MB  8  Knowlton.  toe  (Forf  nibassy  of  tke  People's  (lipibtc  al  CMm) 

Wa  8  Inowlton.  toe  (Forfiist  Amancan  Bank.  NAJ 

MB  (  RMriton.  toe  _™ 


2J00JB0 

IXUI 

740iZ 

(TSjBB 

USM 

ijmji 

{IBM 

aa 

3(JB(J( 

t2MJI 

wsnta 

tlS.74 

37  J( 

tmM 

»JK 

IMJO 

5477 

12tJ0 

500iX 

\mM 

MOBM 

inxM 

imM 

im» 

vaxM 

12,00(Jt 

l»\M 

(.IBOJO 

IMM 

ijmM 

lti\M 

2731 M 

ttWM 

1»IM 

tmM 

IIAIM 

2jn.(( 

2.695  00 

2,405  JK 

976500 

2.U100 

5JO0.00 

2.63100 

2.631.00 

9.621.00 

2i3IM 

ItMM 

2i31il0 

43.750.00 

2.631.00 

2J13.00 

2761.00 

liJMM 

2431.00 

20,9(0J0 

2i3IJI0 

\tUM 

IZDM 

umM 

iiaxM 

57.(0OJ0 

2731.00 

I6713M 

2.631.00 

2.4iSM 

2777.00 

6JK0M 

2.475  JX 

9JU»M 

2.631.00 

\mM 

2i31j00 

39.420M 

ia\M 

39.750J0 

2i31.00 

iSMM 

2J13.00 

U700.00 

2i3IM 

4AI0il0 

2«1M 

27J00JI0 

2MI.00 

7.500M 

2«l.00 

imM 

2i31.00 

iJMM 

2«i.n 

VMM 

2i31JN 

4790M 

2i31.00 

Zi.l»M 

2731J0 

iMM 

2731.00 

100  JO 

atM 

30M 

IDMM 

uw 

iMMM 

ISMM 

1.455.(1 

\tMtM 

5777  70 

USOilO 

999.50 

1.750M 

20.99 

3.000M 

3.1(0  J9 

1.500.00 

I.l(0.7( 

6.0O0.00 

3J52JI1 

9.0O0.O0 

3,131.54 

625.00 

232  29 

11,1(770 

1.445.00 

26.45 

SMMW 

ISMM 

990.00 

»M 

14.00 

IXMM 

306J5 

4J00JK 

IIJUIM 

OM 

IIOOJO 

213150 

IXtM 



2.000.00 

500.00 

1.500.00 

990  00 

9,42&« 

317J0 

2JMM 

SJMM 

l(JO 

nj((j(( 

7M0J0 

ISOM 

ijmM 

~iMM 

t»tt\A€% 


^^y-k»Trf^T**?00¥^^fcT    AT        -nW^^^rf^W*-*^ 


t /^       ^  r\r\  « 
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Oritrnzatm  or  Individual  Tilini 

k 

0* 

Oi 

to .--... 

Dotart  II  Gra»,  im  2«li  Sli««t.  NW  Wjjiimitoii,  OC  20036  

Hliyll.  Smly.  1111  IM  StiMt.  NN.  M02  WathiiiitiM.  OC  20036 

CmlM  *M  Toit  Hnpital  Asm.  SSS  Mst  STtt  Sbm  ISHi  Fhw  Nnr  Yoik.  NT  10019  

tnalaf  NashM  Same*  Statw  t  AataaMtna  Ripair  Asm.  9420  Annjpolij  M..  1307  lanhaffl,  HO  20706  . 

toMM  «.  enatar.  919  IWi  St,  m.  1700  Waaliiailon.  K  20006 

totoak  enm.  610  N.  llOOi  Stiaal  Na*  Yixi  HY  10a» 

UM(i  M.  enaii.  19»  N  SL.  IW  NashinitM.  K  20036  

Gaorp  R.  Gnaii.  17M  K  SL,  IWWtrtiii|Mi.  DC  20006 _. 

turn  I.  Gitaai.  1100  ConnactKiit  Am..  Ml  W20  Washniton.  DC  20036  . 

Mcak  S.  Gma.  1000  VannaM  Aw..  NH.  MOO  Waikinftm.  DC  20005 

Otnar  W.  Graan.  S02S  Wsomia  Aw.  Mf  Na]Jiiii|tni.  DC  20016 

ScoR  H.  Gmn.  127S  Panas|lM«ia  Aw.  NN.  t220  Wasliiniton.  DC  20004 

Wara  Giaaii.  Fbnst  Road  Hancact.  NH  03449 

miiaiii  Gnaa.  1455  PMinilvaiiia  Aw.  I57S  Waslnngtoo.  K  20004 

Fnd  Giaam.  3434  Piaatraa  Tatract  Falls  Cliiirth,  VA  22041  

tana  Gnanliald.  777  14tti  Straat.  NN  Nashmiton.  DC  20005 

Suaaaa  GianiMd.  2030  M  Stisat.  MT  Naslim|ton.  DC  20036 

RonaM  K.  Giaan(ial|h.  1100  Massaclnisatts  Aw..  NN  Washin|to«.  K  20036 

Una  Graamnlt  1400  16tll  St.,  NN  Naitmitoa.  DC  20036-0001  

Sara*  Massatpla  Greu.  1667  K  Straat.  NN.  1710  Naskinflot,  DC  20006  

Jaoal  R.  Giatar.  1331  H  Straat.  NN,  1300  WasDiniton,  K  20005 

tovX  J.  GnbfeM  N.  600  Marylaad  Aw.,  SN,  1700  Waskiniton,  DC  20024  ...„ 

tana-Maiu  Giiffln.  9019  MarKhtstH  Road  SitWf  Spnnf.  MD  20901  

Mn  Weslay  Gnffin.  100311-151  PC  Boi  4200  Tlirte  Rmrs.  U  78071-4200 

tobtrt  T.  Gnffin.  1100  Connecticut  Aw.  m.  #900  Washington.  DC  20035 

Gnffio  Jefeflson  I  Associalas.  1211  Connacticut  Aw..  NN.  1700  Wasliin|ton.  K  20036 

to 

*•_ 

to 

to _ 

to 

to 

to 

to . 

to 

to 

to 

to 

to 

to ; 

to 

to 

to 

to 

to - 

to 

to 

to 


Eitmrd  D.  Griffith.  3801  West  Chester  Pike  Newtowi  Square.  PA  19073  . 

Gary  W.  Griffith.  2501  H  Strwt.  NN  Washington.  DC  20037  

Randy  Gntfs.  1052  Highany  431  North  Dothan.  HL  36303  

PDilip  H.  Gnll.  444  N.  Capitol  Straat.  NN.  1514  Nashiniton.  K  20001  . 
Craig  N.  Grniim.  1957  E  StiMt.  NN  Was«iin|tan.  DC  20006  . 


Margo  A.  Gnmm.  lOOO  Connectciit  Aw..  M)  NaiAmgtoa.  DC  20036 

Norman  E.  Gnmm  Jr..  12600  Fair  lakes  Circle  Faiitaa,  VA  22033-4904  

Cyntkia  P.  Gnssa.  1 101  Sataa<itti  Straat.  Ml  Naskiiiftoa.  OC  20036 

Hart  N.  Gretai|cr,  P.O.  Boa  70  Littia  Roei  /«  72203  ._ 

Do 

Grocary  Maniifactuiers  of  America,  he,  1010  Wisconsin  Aw.,  NN,  MOO  WashingUm.  DC  20007 
Jamas  N.  Groninger.  1050  17th  Sliaal.  NN.  1500  Washington.  DC  20036 


Groom  I  Nordtarg.  Chtd.  1701  Pcmsylvania  Awnw.  NN.  11200  Washington.  OC  20006  . 

to 

to 

to 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
Do  . 


Gewga  Grass.  1211  Connacticut  Aw..  Ml.  1406  Nasliington.  K  20036  . 
TlMfflas  P.  Gross.  1627  Eya  StiMl.  NN.  f  1000  Washington.  DC  20006  ... 
Stavan  A.  Grossman.  901  31st  Street.  NW  Washington.  DC  20007 

to -.... „ 

to 


GOM  GMmto.  122  Maiytood  Aw..  NC  NasHington.  DC  20002 

Hary  Scolt  Guest.  1919  Pennsylvania  Aw.,  NW,  iSOO  Washington,  K  20006  . 
to 


to. 
to. 
to. 
to. 

to. 
to. 
to. 
to. 

to. 
to. 
to. 
to. 


PMali  0.  Grilaia.  501  Saeaad  StiwL  Nl  W«iliin|lDn,  K  20002 

CM  i  GmM  k..  Guild  t  Haiai,  Ltd  100  Wad  Ularty  St..  MOO  Reno.  NV 19501 


Emptoycr'Cliaot 


Mil  t  KooaMoa,  he  (ForJIviililic  of  Turtay) 

Hill  t  Knoaitaa.  kc  (FatiSkaUw  Corporatiaii)  .... 
Hill  I  KnoarRtn.  lac  (FerJasora  PrtrolaiMi  Coip) . 

Hill  I  KnoaMaa.  lac  (facJabacta  Institiita) 

Greater  Waskiagton  Board  ol  Trade 

FederatiOfl  ol  AnwiKao  Haaltli  Systems  


Haadist  Calanaia  Cocp 

Raiabow  Labty.  Inc 

Amancaa  Mining  Coagnss  . 
Food  Maitatiog  bistituta  ... 

Mobil  Corp 

Pubbc  Securities  Assn 


Amalgamated  Transit  Union.  AFl-CIO  . 

Boys  t  Giifs  Qubs  of  America  

73.  tac. 


MacAndrcws  t  Forbes  Hotdings,  Mc  . 

Denny  Miller  Associates  ...._ 

National  Assn  of  Realtors 
Common  Cause 
National  Rural  Electric  ( 
National  Wildlife  Federatna 

Baiter _ 

H&R  Block,  he  (FoTiRosapapa  t  Spanos.  he) 
National  Fad  of  hdipaadiat  Basinass  (NFS)  . 
TransAfiica  . 


Cbiysler  Corporation 

Air  Transport  Assn  of  / 

American  Assn  ol  Equipment  Leasors 

American  Nuclear  Ener0  Council  

Amahcan  Mraleum  hstitute 

Amcncan  Psychological  Assn 

Appalachian  Coalbed  Methane  Assn  . 

Arthur  Andersen  i  Co  

Avondale  hduslnes.  he  

Blue  Cross  t  Blue  Shield  Ati* 

Dly  of  Bioomfield 

Cowa  Partnarship 

CBS,  he  

COMSAT  Corp  

Ethyl  Corporation 


Fireman's  Fund  hsnranca  Cos  . 

General  Atomics 

W.R.  Grace  t  Co _ 

Grumman  Corporation 


MeCaw  Communications  Cos  

Merck  t  Co.  he 

kMorcyde  Industiy  Council,  he 
National  Music  Publishers  Assn  . 
NUSCorp. 


Outdoor  Adwitising  Assn  ol  America  

Tobacco  hstitute  

Transport  life  Insurance  Co  (for  Rasauice  Dephymant.  he)  . 

ARCO  Chemical  Co  _ 

Chemical  ManutKturers  Assn,  Inc  

Alabama  Farmers  Federation  ,    , 

Matson  Navigation  Company.  Inc  

Associated  General  Contractors  of  Amarica  ... 
Japan  Economic  hstutata  ol  America 


Independent  Petraleum  Assn  of  America  _. 

Arnold  Grobtryer  t  Haley  (For  Ariiansas  Assn  of  Securities  Dealers) 
Arnold  Grobmyer  t  Haley  (Foi:Mid-South  hiemetional  Trade  Assn)  . 

Taueo,  he 


Ad  Hoc  MGA  Group  

Ad  Hoc  PFK  Group  .._ 

Amcncan  Petroleum  hstilult 

Amoco  Corp  ._ 

Cargill.  he 

Chevron  Corp 

Eli  lilly  t  Company . 

Goldman  Sachs  t  Co 

Murphy  Oil  USA.  Inc 

Nebraska  Public  Power  DistricI  

New  York  City  Teachers  Retiiement  System 

Ptiilhps  Petroleum  Co  

Physicians  Mutual  Insurance  Ca -~. 

Pnwipal  Financial  Group ™ 

Prudential  hsuranea  Co  of  America 

Prudential-Baetie  Securities.  Inc 

Puerto  Rico.  USA  Foundation 

Reading  t  Bales  Corporation  

Retired  Lives  Reserve  Group  

Southern  California  Edison  Co .. 

Sunflovier  Electric  Pwwr  Corp  . 

True  Oil  Company  

Union  Tnas  Petroleum  Corp  . 

Westirghouse  Electnc  Corp ___, 

Magazine  Publishers  of  America.  Inc  . 


Receipts 


McGuire  Woods  Battle  l  Booihe  (For;Appomattoi  Riwr  Water  Authority) 

Hill  t  Knowlton,  Inc  (ForOtus  Corp)  , 

Hill  t  Knowlton  (For:Gerber  Products  Corp) __ 

Hill  Knowlton  (ForNintendo  of  America.  Inc) „ 

Hill  (  Knowlton,  Inc  IForSliaklee  Corpofation) 

American  Civil  Liberties  Union  . 

American  Marketing  Service  International.  Inc .„... „ 

O'Connor  i  Hannan  (ForBlanchlield  (  Moore) 

Dillon  Read  t  Co,  Inc  

LF  Rothschild  Unteiberg  Towbin.  Inc  . 


Michigan  State  Housing  Development  AuMMtily  . 

Moms  Communications 

Naegle  Outdoor  Adwitising 

Nalional  Rifle  Assn  of  America 

O'Connor  t  Hannan 

Paine  Webber  Group,  he 

Bettis  Rainsford 


Riverton  Inwstment  Carp 

Simpson  ThKher  t  BaitMt  (lor  Sol 
Western  Electrochemical  Campany  .. 

Fertilizer  hstitute  

Motion  Picture  Assn  of  America,  he 


Estali)  . 


10.155i2 
IJOOOO 


500.00 
4JO0.00 
4.400.00 


2.500.00 
12.500.00 


t.00 


2.500.00 
«.000.0O 

6.720.00 
100.00 


1JO0.00 
3.401.M 
7J00.00 


2.500.00 
3J00.00 
6.250.00 

11.750.00 
2.250.00 
6i5O.0O 
3.500.00 

20.000.00 


5.500.00 
14.000.00 

2.750.00 
22.500.00 

5.000.00 

2S0.00 

11.250.00 

4J50.00 

6.750.00 


13.500.M 
12.500.00 

mat 

790je 

7.500.00 

70.00 

540.00 

600.00 


Cspendituies 


SO0.0* 


ltl.73 


375jOO 


tOOJO 

'moo 


5.000.00 


1,250.00 

iloodibd 


18.000.00 


5.000.00 
30.000.00 


1.000.00 

lliiooioo 


54.03 


88,721.00 
500.00 
919.43 


692.95 
2S3.56 


93.35 


5.00 
200.00 


275.00 
14.00 

150.00 
450.00 
54.00 

150.00 

84.00 

4(0.00 


132.00 
3XM 
66.00 
540.00 
120.00 
6.00 
270.00 
102.00 
162.00 


324.00 

300.00 
1S.0O 
18.00 

180.00 

i»i9 

834.89 


20.00 
'i"078l2 


MM 


25.00 

IHm 


110.18 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31043 


Organization  or  Individual  Filing 


James  E.  Gairaid  Jr..  1730  Rhode  bland  Awnue.  NW.  1419  Washington,  OC  20036 
Da  . 


to. 
Do  . 


Deborah  H.  Gum.  9425  Clowrhill  Road  Manassas.  VA  22110 

Gun  Owners  of  America.  Inc.  8001  Forbes  Place  Springfield.  VA  22ISI 

Phyllis  A.  Guss,  1050  Ttnmas  Jefferson  Street,  IM  6th  Floor  Washingtan,  OC  20807 

Richard  E.  Gutting  Jr..  1525  Wilson  Boulevard,  1500  Arlington,  VA  22209 

Jocelyn  A  Guycr.  1350  New  York  Aw..  NN  Washington,  OC  20005  — 

GPIA  Animal  Drug  Alliance,  200  Madison  Aw.,  12404  New  York.  NY  I0O16 

Jane  Scberer  Haabc.  1667  K  Street,  NN,  1420  Washington.  DC  20006 

William  G.  HaddaJand,  1025  Connecticut  Aw.,  MN.  8507  Washington,  OC  20036  . 

Lanme  E.  Haefnar.  10  Finlay  Road  Kirtanod,  MO  63122 


Gene  P  Haflich,  Indiana  Petroleum  Council  714  Harrison  Buildint  hdianapoHi.  M  46204 

Thomas  M.  Hagan.  1005  Congress  Aw.,  1795  Austin.  TX  78701  — 

Tom  Hagedom  Associates.  4000  Oirford  Street  Annandale.  VA  22003  . 

Jay  D  Hair.  1400  16th  Street,  m  Washington,  K  20036-0001 

Thomas  F  Haiislon.  1050  Connecticut  Aw.,  NN,  1760  Washington,  DC  20036 


Mr.  Randolph  M.  Hale,  1331  Pennsyhiania  Aw.,  MN,  11500  N.  Nashingbin,  OC  200O4 

Hale  and  Dorr,  1455  Pennsylvania  Am.,  NN.  tlOOO  Nashington.  OC  20004  . 
to 


to. 
Do. 
Oo. 

Do 


Hale  Foundation.  422  First  Street.  S£.  1208  Washington.  DC  20003 

Anne  Hall.  100  East  Broad  Street  Columbus.  OH  43271-0251 

Elliott  S.  Hall.  1350  I  Street.  NW,  11000  Washington.  OC  20005  

John  P.  Hall  Jr .  1350  Eye  Street,  m.  1810  Washington,  OC  20005  

Joseph  Mitchell  Hall,  2930  S,  Buchanan  Street.  lAl  Arlington.  VA  22230 

Paul  Hallisay.  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036  

Morton  H  Halpenn,  122  Haiyland  Ave.NE  Washington.  DC  20002  _.„ 

Maurice  E  Halsey.  PC,  Boi  190  Aurora,  11  60507     

Paul  T  Haluza.  1325  Pennsylvania  Ave..  NW.  1600  Washington.  DC  20004  

Martha  R.  Hamby.  1130  Connecticut  Ave  .  m.  IIOOO  Washington,  DC  20036 

Matthew  W,  Hamill,  122  C  Street,  NW.  4750  Washington.  DC  20O01  

David  S  Hamilton.  215  Pennsylvania  Ave .  S£  Washington.  DC  20003  . 


J  Lee  Hamilton.  1331  Pennsylvania  Avenue,  NW,  I1550N  Washington,  DC  20004-1703 

Joyce  Hamilton.  201  Park  Washington  Court  Falls  Church,  VA  22046  

Mark  Hamilton,  5400  Canlkin  Point,  #400  Kirkland,  WA  98083 

Philip  W  Hamilton.  1825  K  St..  NW.  1218  Washington,  OC  20006 

Amy  R  Hammer,  1899  L  St ,  IM,  11100  Washington,  OC  20036  . 


Thomas  A.  Hammer.  2100  Pennsylvania  Aw,  NW,  1695  Nashington,  OC  20037  . 

Timothy  A  Hanan,  1100  Connecticut  Avenue.  IM,  te20  Washington,  OC  2O036 

William  A,  Hanbuiy,  One  Lincoln  Center,  11180  Syracuse,  NY  13202 

Hince  8  Gamble,  PC,  40O  West  15th  Street,  1320  Austin,  TX  78701  

Nolan  W  Hancock,  1126  16lh  St.,  NW  Washington,  DC  20036 _ 

Hand  Arendall  Bedsole  Greaves  t  Johnston,  P.O.  Boi  123  Mobile,  Al  36601  — 

Do  .- - _ _ 

Do 


Do — .- 

Rose  M  Hants,  1325  G  Street.  NN,  81003  Washington,  OC  20005 

Thomas  H  Hanna,  7430  Second  Aw,  1300  Oetmt,  Ml  48202 

Annelil  Hannan,  150  Glover  Awnue  Norwalk,  CT  06856 


P.  S.  Hennas,  919  18th  Street,  m.  MOO  Washington,  DC  20006 

Richard  I.  Hanneman,  700  North  Fairtai  Street,  1600  Aleiandna,  VA  22314-2040 

Dolly  A  Hanrahan,  1200  G  Street,  m.  MOO  Washington,  DC  20005 

Eiiing  Hansen,  1129  20th  Street,  NN,  1600  Washington,  OC  20036 

Grant  W  Hanson,  507  Second  Street,  Nl  Washington,  DC  20002  

William  S  Haral,  1101  Pennsylvania  Aw ,  NW,  ilOOO  Washington.  K  20004 

Julie  £  Harbin,  1100  Wilson  Blvd.  Arlington,  VA  22209  

Robert  N.  Harbor.  P.O  Boi  1492  El  Paso.  TX  79978 


Dorcas  R  Hardy  8  Associates.  2909A  So  Woodstxk  Street.  1100  Arlington,  VA  22206  , 

Kathleen  Harnett,  1301  Pennsylvania  Aw  .  IM  1300  Washington,  DC  20004 

Diane  Harpei,  1000  Wilson  Blvd  Arlington,  VA  22209  

W  Brendan  Harrington,  1101  15th  St.,  IM,  1205  Washmgton,  DC  20005 

A.  I  Hams  II,  1825  Ew  Street,  NW,  1750  Washington,  DC  20006 

Leslie  Hams,  122  Maryland  Aw.,  NE  Nashington,  K  20002 


Ray  Hams,  1130  Connecticut  Aw.,  NN,  8830  Nashington,  DC  2O036 

Hams  8  Ellsworth.  2600  Virginia  Awnae.  NN.  81113  The  Natcrgate  Natkinftoi,  DC  20037  — 


Do 
Do  . 
Do  . 
Do. 


Jack  E  Hamson.  West  Virginia  Petroleum  Council  1250  One  Valley  Squaie  Chariaitoa.  WV  25301 

Jim  Hamson,  4925  Jamestown  Rd.  Bethesda,  MO  20816-1757  — 

Joseph  M.  Hamson.  1611  Duke  Street  Aleundna,  VA  22314 — 

L  Ray  Harry,  1130  Connecticut  Ave  .  NW.  1830  Washington,  DC  20036 

FruBina  M  Harsanyi,  1101  15th  Street,  NW,  t5O0  Washington,  DC  20005 

lynn  S.  Hart,  1111  19th  St.,  NW.  M02  Washington.  DC  20036 


Thomas  0.  Hart,  1001  Pennsylvania  Awnue.  NW.  1700  Washington,  K  20004  , 

William  R  Hart,  201  North  Washington  Street  Aleiandna,  VA  22314 _„ 

Hartford  Fire  Insurance  Co,  Hartford  Ptaza  Hartford.  01  06115  . 


Gerald  S  Hartman,  20O0  Pennsylvania  Ave..  NW.  17500  Washington,  DC  20006  . 

Mary  M.  Hartman,  10203  Vemlyn  Dnve  San  Antonio.  TX  78230 

Rebecca  J.  Hartman,  1100  Citizens  Building  Cleveland,  OH  44114 

Arthur  W.  Hartmann,  1800  Massachusetts  Awnue.  NW  Washington,  DC  20036  „. 
Carolyn  Hartmann,  215  Pennsylvania  Aw .  SE  Washington,  DC  20003 


FrederKk  J  Hartwigsen.  1500  Paiton  Street  PC  Boi  3565  Hamsburg,  PA  1710S  , 

Fanny  L  Haslebacher,  1101  Vermont  Ave,  IM  Washington,  DC  20005  

Holly  Hassett,  1730  Rhode  Island  Avenue.  NW.  1206  Washington,  DC  20036 

Jace  Hassett,  1010  Wisconsin  Ave  ,  NW,  1800  Washington,  OC  20007  .- 

Howard  M.  Haug,  1270  Avenue  ol  the  Amenca  New  York.  NY  10020 

James  N  Haug.  55  E,  Erie  Street  Chicago,  «.  60611  

Barbara  S.  Haugen,  1401  New  York  Aw.,  NW.  1720  Washmgton,  OC  20005  . 


Marilyn  Bath  Haugen.  1250  Connecticut  Awnue.  IM  Washmgton.  DC  20036  . 
Barbara  J.  Haugh,  1050  Connecticut  Aw ,  NW,  1760  Washington,  DC  20036 

Christina  M,  Hauptli,  ISth  8  M  Streets,  IM  Washington.  DC  20005 

Ckailes  N.  Hawns  M.  1333  New  Hampshire  Awnue,  NW,  11100  Nashington,  DC  20036  . 

Jennifer  Hawi  1722  Eye  Street  Ml.  4th  Fkior  Washington,  DC  20OO6 

Sidney  G.  Hawbes,  1667  K  St„  NW.  8420  Washington,  K  20006 

Chatlas  E,  Hawkins  W,  729  15th  Street.  NN  Nashington,  DC  200O5 

F,  Nilliaffl  Hawlay,  1101  Pennsyhiania  Aw.,  NW,  11000  Washington.  OC  20004 

John  F,  Hay,  1801  K  Street,  NN,  8800  Naskington,  OC  20006 

David  J.  Hayes,  IMl  Pennsylvania  Aw.,  NN  Washmgton,  K  20004 

to. 


totoit  6.  Hayii.  Bofle  airf  Gales  One  TtaMiat  brele.  NN.  1900  Nashnfton.  K  2000S  — 

to 

to - — 

PmI  Hoai.  1401  tow  YoA  Aw..  NN.  81100  Nashington,  K  20005 -. 

HtaNbeui  Fiianil  Miaapaiiat  tm,  1050  17Tb  Street.  NN.  1700  Nashington.  DC  20036 
totart  Haaly  Jr.,  1201  New  Tedi  Ihe..  Ml  Nashington,  K  20005 


Liiplmn'CMM 


BASf  Corp 

KMS  Fusion,  he 
MeOermon.  he 


Nalk-Haydel  (  Atiaciata.  he  . 
Capital  Cities/ABC.  he 


Citjens  lor  Rehabic  8  Safe  Mghenys  (CRASH)  

National  Fisheries  Institute  _...„ 

Spiegel  8  McOiarmid  (For:Ai»encan  Cawmanitias  hr  Chaaap  Eaailg  (M3DE))  , 


Mead  Canhntian 

AsMand  OH,  he 

Li.  Haefner  Enterprises,  he  (For£ape  Girardeau  Regional  Camnmce  t  GnaNk 
Assn) 

American  Wioleum  hstitute 

Central  8  South  West  Services,  he 

Asphalt  Rubber  Producers  Group,  he 

National  Wildlile  Federation 

Union  Oil  Co  of  California 

National  Assn  of  Hanufaduian , 

Genetics  hstitute 

Arthur  D  little,  he 

Medallion  Oil  Company . 

Metahr  USA  Refining  Carp 

Micron  Technology,  he ~ 

Npitheastem  University 


Banc  One  Corporation  '„ 

Ford  Motor  Co  

Johnson  8  Johnson  .__ 

Hams  Corporation 

Air  Line  Pilots  Assn 

American  Civil  bbertia  IhiH 

Northern  Illinois  Gas  Company 

Motor  and  Equipment  Manufacturers 

American  Insurance  Assn  __, 

National  Assn  ol  Independent  Colleges  1 

US.  Public  Interest  Research  Group  

National  Assn  ol  Manufacturers 


Natnnal-Amencan  Wliolesaie  Grocers'  Assa  . 

McCaw  Cellular  Communications,  he 

American  Soc  ol  Mechanical  Enginaeis  , 

Eoon  Corporation  

Sweetener  Users  Assn  _ 

Mobil  Corp _ 

Hanbury  8  Associates  (ForOneida  hdian  NMiM) 
Kinetic  Concepts,  Inc  . 


Oil  Chemical  8  Atomic  NMben  htematnnal  Union  , 

General  Electnc  Co 

Ingalls  Shipbuilding 

Northrop  Corp 

Waste  Management,  he  . 


Population-Environment  Balance  

Motor  Vehicle  Manufacturers  Assn  d  tke  U.S..  he  . 

United  States  Surgical  Corp  

N,  R.  Grace  t  Co  AloiM  Headquaihi} 

Salt  hstitute 

Hima  . 


Group  HaaXb  Assn  at  Anerica.  he  . 

Mhe,  he 

Citicorp  Nashington,  he  

Hughes  Aircraft  Company 

El  Paso  Natural  Gas  Co 

MCI  Telecommuncations  Carp 

National  Cattlemen's  Assn 

Grunwiao  Csrperabaa 

CarfiN.  he 

CKHACaip 


American  Civil  liberties  Union  _. 

Southem  Nuclear  Operating  Company  , 
American  Railway  C^r  hstitute 


Association  ol  Food  hduslnes,  Inc 

Cheese  hnporters  Assn  of  America,  lee — . 

Coalition  of  Food  Importers  Assn  _ 

Committee  ol  American  Aile  Producers  

Comminee  ol  Domestic  Steel  Wire  Rope  8  Specialty  Cable  Mta  , 

Amencan  Petroleum  Institute 

Association  of  Urban  Unmersitias 

Amencan  Movers  Conlerenc*  

Southern  Company  Services,  he 

Asea  Brown  Bown,  Inc  

Federation  ol  Amencan  HaaUl  Syittm 

Allied-Signal.  Inc 

Reined  Officers  Assn 


Anderson  Kill  Olck  8  Oshinslqi  (Far/int  Virginia  bnbs.  he)  . 

Diamond  ShamrKk.  Inc  

Centenor  Energy  Corp 

National  Rural  Electnc  Cooperatiw  Assa  

U.S.  Public  hterest  Research  Gnup 

UGI  Corporation 


Amencan  Medical  Assn 

Hershey  Foods  Corp 

Grocery  Manufacturers  of  Amenca,  li 

National  Foreign  Trade  Council,  he  . 

American  College  of  Surgeons  

National  Assn  of  Insurance  Brokers, 

Amencan  Paper  Institute,  Inc  

Ihwn  Oil  Co  of  Califomia 


National  Assn  ol  Home  Builders  ol  the  United  States  , 

Leboeuf  Lamb  leiby  8  MacRae 

Barclays  Bank.  PIC  _ 

Mead  Corporation 

Associated  Builders  8  Contractors,  he 

Citicorp/Citibank ___. . 

Nestmghouse  Electnc  Corp  

Latham  8  Watkins  (ForAmencan  Electronics  Assn) 
Latham  8  Watkins  (ForSemiconductDr  Industry  tssaabai  . 
Amencan  Fishing  Txkle  Manufactaren  Assn 

Coastal  Conservation  Assn — 

Natural  Resnarecs  Ihited  . 
toliaMi  Caopciatiw  Business  Asw  . 

Aaancan  hiblic  Transit  Assn  


Receipts 


1,00000 

sooin 

1.000.00 


1»J91.94 


2S.702iO 


15MUM 

SMM 

•M0.00 


xsnn 
mm 


SSUN 


IjHUI 
l,47SJ( 
iZ»!» 

i6.ooej)0 
imsa 

3M0JW 

240A) 

7,24Ue 

7.134j6l 

mat 
imim 

72tM 


tasui 

TSNM 

9MMM 

6.760ii 

374.15 

201.17 

I.420J2 

321S7 


SSOM 


TTSjOO 


UOOjOO 


IB.OOOJO 


(25.00 
liSOilO 


lOOM 
400il0 


ijsiin 


isnaa 


ksmat 


VMm 


IJMJO 

tsnst 

VMM 

ixut 
3jmM 
u.aooM 


3.400JO 


Eipendituies 


35  00 
35.00 
75.00 
75.00 


I,51U1 


m 


s^^77 


MU* 


UM 

mm 


ISOM 
22SJ( 

2.IOt» 
614,30 
100,00 


23JC 
62.00 
154.00 


HUM 


mjo 


2J54J0 
541.71 


251.44 


»M 


39.S) 


4.458.59 

llBit 


1,481JI 


11240 


MM 
22i2 


210.(1 

l.l67i$ 

S(JO 


UMI 


31044 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


Oivmlm  or  Indtvitfiul  riliiif 


HmI|.  1333  mm  HmpMi  Am..  Mf  Niiliiii(lin.  K  20036 

turn  k  Hmm.  no  MiiiliM  Amwt.  Mf.  (101  VtalMitM.  DC  20002 

OnM  t  mm.  1922  F  Snit.  W)  NukinilM.  K  20006 

to  HMMri.  2030  M  St..  MrNuknitan.  DC  20036 _ 

UmM  D.  tUtntn.  1019  I9Hi  St..  IM.  Pntlmw  II  NnkiaclM.  DC  20036  . 


D>. 

te. 


Mm  F.  tmm.  107  Hmm  Am..  SN  WtslMtlga.  K  20024 ^. 

Mat  M.  Hmm.  1701  PMaitraiiia  Am..  IM,  1900  WaiMiiilM,  K  20006 

Salt  E.  Hml.  735  H  «Mh  Stmt.  1908  IftKaakM.  M  53202-4105 

Mm  HrnxMlri.  1250  CoaiMctioit  Am..  NH,  1320  Wiskin|lM.  DC  20036 

MWt  F.  IWm  Jr..  155  Ent  44tli  StiMt  Nnr  Yoiti.  RT  10017 

fUHn  N.  Mm.  1000  «Nim  BMilwird.  12300  Artiii|lM.  VA  22209  

Umti  A.  HriM.  4U  N.  Ctpilol  SbMt  1526  WathMttiM.  K  20001 

nan  H.  HMclMf,  700  FowUMtli  StiMt.  NW.  II 100  Wnhmiton.  DC  20005  

Mli  0.  IMm.  tatKb  Mntam  CmuciI  305  Ann  St..  1403  Fnnkfort.  KV  40601 

Cad  C  Uulum.  110  Hajliiil  Ah..  K.  1101  Wuliiniton.  K  20002 

Ulm  L  llMlOTH.  1726  M  Stmt  MT.  1902  WnkmitM.  DC  2O03645O2 

«Mi  1.  Haidawi.  122  Hajtaid  Am..  NE  Ni>Imii|Im.  OC  20002 

r  narnar  I  Gnfla.  he.  12  Skaidtii  Am.  Albany.  NY  12207  . 


Gmv  H.  Hrni).  1130  CaiMCtnil  Am.,  m.  11000  Washmiton.  DC  20036  . 

Mm  HhIi  Hmit.  1150  K  Stmt.  NW,  1950  WtshinilM.  K  20006 

MaiaM  C.  Hmh).  1919  tamrlnm  Am.  NW  WaiHiiiitM.  K  20006 

Ma  Handw.  1455  PMmiliaiia  Am..  HW.  1525  Wtjhnilm.  DC  20004  .. 

CkaWIt  W.  Hatat  729  IMi  Stmt  NW  Waitaiftai.  K  20005 

«Wia  Haada.  2215  Cantitaliai  Am.  NW  WuhinflN.  K  20037  

CMaai  L  Haai.  1600  H  St.  NW  WaikmitM.  K  20036 


MiM  L  Maai.  1025  ThaMt  MlaM*  Stmt,  NW.  M07  WadMiftn.  K  20007 

Oi 


Oi. 

in. 

Do. 


NidUfd  A.  Hanit  1600  H  St.  NW,  1702  WtskailMi,  K  20036  . 
Ml  A.  Hoilv,  ?0.  Da  711  Handai.  VA  22070 


I  S.  WtafH.  1000  Wilm  Bodovard.  I2KI0  Aitin|ton.  VA  22209  . 

HaMa.  Ik.  16  Manai  Road  Fannniloa.  CT  06034-0308 

Da«4  8.  Wekawi.  1776  Ek  Stmt.  NW,  11050  Watliiniton.  DC  20006  _ 

S|jaa>  Tillir  Hid^r.  6401  Pkilhp  Cairt  S|im|tiold.  VA  22152  _ 

Gm  II  HiclB.  1000  UMiai  8ailtMtd,  12407  Aitinitni.  VA  22209 


Pad  T.  Wcta.  IMo  Wad  Mfdam  Atsa  395  Siiiitli  Stmt.  12  Pramknc*.  Rt  02908 

Batwa  L  MdM.  1101  Ittk  Stmt  NW  WatlHHtM.  DC  20036 

1.  noaas  MaaMkaa.  1455  PammlMiiia  Am..  HN  Wasliin|lm.  K  20004 

Jdn  1  WfMoaa,  5700  Fhrida  BM..  1310  8alon  Roii|o.  U  70806 

VMai  A.  HiiMaHr,  1771  N  Stad.  NW  Watlinitoii.  K  20036  „ 

Ma  WMnU.  1300  biaddapa.  1100  Antio.  n  78701  

Catlana  J.  m.  1640  WiacoMia  Am..  NW.  First  Ftoa  WathinftMi.  DC  20007  . 

J.  Btnt  m  Jr..  820  Pint  St..  NE.  MOO  Waikinitai.  K  20002 

Patricia  KM.  1250  Caiaaticd  AM«a.  NW  Wadarilai.  OC  20036 

Mat  B.  m.  2501 II  Stmt.  NW  Washinftai.  K  20037 


naHS  H.  m.  1726  H  St..  NW.  11100  HMMiftm.  DC  20036-4502 

limit  Joadi  HWinn.  750  17Hi  Strod.  NW.  4tli  n  Wathinfton.  DC  20006  . 

Stawn  A  IMirait  1401  E|a  Stad.  NW.  II200  Waskloitoii.  K  20005 

ddkia  HWai.  1730  Rhodi  Island  Aw..  NH  Washinfton.  DC  20036  

Mm  H.  Hiaadtart.  188  17tli  Stmt.  NW.  1900  Washin|lon.  DC  20006 

Da  .__ 

Ena  Hnda.  1244  19tli  Strad.  Wf  Waskinitoii.  DC  20036 

TaHia  HindrftM.  2101 1  Stnd.  NN.  Ml  Waskiniloo.  DC  20037  


Dai  L  HM.  1101  ISOi  Stad.  NW  Wadiinitai.  K  20005 

Ckalai  W.  Mtaaaia,  1781  Hua^Mmt  Am.  NW.  1900  Waskinflni.  K  20006  . 

Pkilif  H  Hodar.  20  Nad  CkaaMa  Strod  Ataaadria.  VA  22301 

Scdt  IWtt.  180  Natl  Ij  Sdlo  St.  13800  Ckicato.  1  60(01 __ 

I  C.  Hodin.  500  E  Stnd.  SW.  1920  Washinftai.  DC  20024 


Skaidai  T.  HodfOt.  333  Hodaait  Awauo.  23id  Floor  Atlanta.  GA  30308  . 
AR.  W  Hriflait.  1600  Rliodo  Uaad  Am.,  NW  Washiniton.  DC  20036  . 
Jaam  E.  HiaNda.  1001  Pamsy^aua  Ah..  NW  NasHinfton.  DC  20004 
Hnda  Hdldilz.  1850  M  Sbid.  NN  Waskmitai,  K  2 


Qai  D.  Hda  1  Aasacidn.  1000  16tk  StiMt  NW,  1702  Wasliinitai.  DC  20036 

NiHai  L  mum.  516  Hnt  Stnd.  SE  Waskaflai.  K  20003 

Wdia  F.  Hdtaaa.  418  71k  Stmt  SE  WasMnftni.  K  20003 

EliaMk  Ho|an.  1133  ISOi  St.  NW  Waslunilai.  DC  20036 

Hitai  8  Hataa.  555  13tli  St.  NN  Wa>kin|lai.  DC  20004-1109 

Da  —_--_-___-________-_________-___. , 


Da. 
Oa. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Oa. 
Da. 
Do. 
Da. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Da. 
Oa. 
Oa. 
Da. 
Oa. 
Oa. 
Oa. 
Da. 
Da. 
Oa. 
Da. 
Da. 
Da. 
Oa. 
Da. 
Da. 


EmdOHT'Ckont 


Atlantic  RcMKM  Co  . 
AiMfican  libriry  Atsn 
Natwul  Assn  ol  Ult 

Common  Caust 

Amancan  Cast  hwi  K|w  Canpav 

CSX  Corpordion „ 

DePaul  UniHfsitj 

RantmUe  Fud  Assa 

SoilisU  Corp 


DisabM  Aintncjn  Vrtenns  

E.  I.  ill  Pont  d«  Ntmurs  8  Co  

Ancncan  Maltinf  Sarloy  Assn.  Inc  . 

Amncan  Forest  Council ~. 

Association  of  National  Adwitiscrs.  he 

Nottkraii  Corp 

Allianca  Iw  Acid  Rain  Contid 

Monsanto  Co  

Amtncin  Pctioleum  hstitata 

Amancan  Libraiy  Asia 

Amancan  Uni  Assn  . 


Amencan  Civil  Ubaitias  Unioa  . 

Systems  Contrd.  he 

Amencan  Insurance  Assn 

McOennoH, Inc  . 


Alter  t  Hadden  (FwJ8or|an  Stanley  8  Co.  he) 

RJR  Nibisco.  Inc „ 

Assaiated  Builders  8  Contractors,  he 

Amencan  Ptiannacaoticd  Ana 

InwslmenI  Company  Institute  

Blue  Diamond  Groiars  

Hawaii  Hacadaaia  Nd  Asm 

Carl  J.  Haitio 

Sunkjst  Gioaers.  he  . 


Universal  Leal  Tobacca  

Kl  Amencas,  Inc  

National  Concede  Masomy  Am  . 
Goimman  Corporatmi  


Eastman  Kodak  Co 


National  Militaiy  Family  Assn.  Inc 

Hortlirap  Corp _ 

Amencan  Petroleum  Institute 

National  Soft  Dnnk  Assn 


Amencan  Institute  ol  Certified  Public 

Louisiana-Pacific  Corp 

National  Assn  ol  Bnadcasten 

Consumer  Union  ol  US.,  he 

Amencan  Collefe  of  Sur|aons 

USA.  Inc  „ 

Amencan  Paper  Institute.  Inc  

Chemical  ManufKturers  Assn,  Inc  . 

Pacific  Gas  t  ElectiK  Co 

Enron  Corp  . 


Chevnn  Companies 

National  Sdid  Wastes  Manafament  Assa 

Flonda  Fniit  (  Vatdable  Assn  

Florida  Tomato  Enhanie  . 

Ddenders  of  Wildlife  

American  Stock  Echanie.  he 

3M  Co  (Minnesota  Mining  8  WD 

E.  I.  du  Pont  de  Nemouis  8  Co.  

Mineral  Policy  Center 

InHstmed  Company  Institute  

Aircraft  Omcrs  t  PiMs  Assa 

Georiia  hmer  Co 


National  Rifle  Assn  of  America 

Amencan  Council  ol  Life  Insurance  . 

Securities  Industiy  Assn 

National  Bailey  Gnmcrs  Assa 

Amencan  Uni«rsity  of  Beinit  _ 

Campaifn  fa  UJI.  Reloim-Pditical  Educdiai  CwnmittM  . 

MCI  Canaaacdions  Corp 

AJafeaaa  CantnictiM  Contractors  

American  Cote  8  Chemicals  hstitata 

American  Fnien  Food  hstdute „ . 

American  Hdhoic  Instituta  

American  Insuranca  Assa 

Afflfen.  he , 

Auburn  University 

Bert  StMl  Pipe  Corp  

Blount  he 


Bristol-Myirs  Sduibb  Company 
BE8K  Consbuctioo 


Calitoniia  State  Teachers  RetiRffloot  Sjstea 

Orvmmond  Company.  Inc  

Ductile  Inn  Pipe  Research  Assa 

First  Ndiond  Bank  d  Opdika  . 

Fa  Broadcastini  Company  

Fnifhtliner  Corp  

General  Ehetrie  Company  

Glas.  he „ 

Harbert  Carp 


Hardic-Tynes  Mf|.  Campaay  . 
Intergraph  Corp 


Manvfadanrs  Haamr  Trust  Co 
May  Department  Stores  Co  . 


Maiiedai  Oenz  d  North  Anwnea,  he  . 

Michahn  fire  Company  

Michipn  Consolidated  Gas  Co 

Mid  Atlantic  Company 


Matiaie  Insurance  Companies  of  America  . 

Mdual  Lift  kisurance  Co  of  Nm  York 

National  Appard 

National  Assn  d  Tobacco  Oistiibutan 

National  Bmlar  Couacil 


National  Consumis  Bankruptcy  Coilitiai  . 

National  Haspice  Ortanuatioa  „ 

Ndional  Industries,  he 

Odario  MinistiT  d  hdustry.  Trade  8  Tachndeo 

Paybad  Systims,  he . 

Pdy  hsalatian  Handactuiers  Assn  (PMA)  . 

Piiirata  Child  Care  Proihdan  

Pndurt  liabiMy  Cnordination  CanmittM  ... 
Railway  Pngitss  hstitute 


28.906.25 

22.944i2 

50.000.00 

400.00 


EspMditum 


350.00 
IJ)14.00 
5JIOO.0O 
I4.09SJI2 

imM 

5.000.00 
3JIOO.0C 
3.000.00 
LOOOiW 
2IJ50JI0 
274i8 

U7.00 
6.00 

1.521.92 
186J5 

2.000.00 

3.000.00 
2.651.00 

50.25 

107.00 
142.56 

U29.00 
9(2J0 

4.674.72 

3.60SJ)0 
459.00 

50.00 

9.400.00 

4J70.95 
23.25 

I.4S8M 
2.50100 
IJOOiM 

93.68 

5,125M 
2.II175 

234.00 
10856 

30.487iO 

1.614J8 

15.000M 

625.00 
17.2SOJI0 

450.00 
2.158.13 

232.29 

12.770.49 

350.00 

1.000M 

■■ 

20JI62.42 
1.469.00 

2!ooo!oo 

109.85 

750.00 
3.226J0 
7.500J)0 

~"'iaE 

500.00 

3.000.00 

1.500.K 

72iO 

37  JS 

40QJJ0 

12.SMJ7 

85J8 

8.904ilO 

9J11JS 

93S.00 

lOOOiM 

588JS 
287  J3 
230.93 

2S~ 

5,787.00 
9J7I.63 

4.000.00 
5.625.00 

139  J8 
794J2 

31509 

6,195.00 
11,492.50 

1.240.00 
10.925J3 

172.46 

55.00 

1.415.16 

ll.OO 

482.21 

t.622J0 
21.590.00 
49.620.41 
16.666.66 

30.65 

2,707.54 
1J29.07 

3.536.25 

107.77 



7.173.76 
7,110.00 

87  J9 

ill 

214.96 
2i93i8 

6M0.00 
15.000il0 

505.77 
530.14 

407  JO 

2.103.11 
143.50 
5(0.01 

. — :.  .. 

1,2(2.(3 
1329.45 
1.740i2 
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Orianiialion  a  hdnidud  Fding 


Do  . 
0*. 
Da. 
Ol. 
Oa. 
Oa. 
Oa. 
Da. 
Da. 
Do. 


Phihp  A  Hoioe,  2230  Gdtoan  Rd..  1200  Dunn  lamt  VA  22027  . 
Richard  F.  Hohlt.  209  Pnneau  Stmt  Aleundria.  VA  22314 


Do  . 

Do 

Do 


Brace  E.  Hdbcin.  Ill  PoadenniH  Rd.  (b79)  Hayaard.  MA  01754  

Gerard  L  Holder.  901  E  Stred.  NW.  1500  Washm|tai.  DC  20004-2837  ..... 

Benny  Holland  Jr .  815  Snteenth  Stied.  m  Wasbinfton,  DC  20006  _ 

Robert  A  Holland.  1020  19lh  Stred.  NW,  1420  Washiniton.  DC  20036  

Holland  8  Hart.  1001  Pennsylvania  Aw..  NW.  1310  Washin|tM.  K  20004 

Do....- - 

Do 


Do. 
Do  . 
Do. 
Da. 
Do. 
Do. 
Do. 
Do. 
Do. 


Hdland  8  Koiiht  888  17th  St.  NW.  1900  Washia|tai.  K  20006 

Do.. — 

Da — — 


Do 

Do. 
Do  . 
Do 


Wendell  M  WMmtf.  1350  I  Sticd.  NW.  11000  Washiniton.  K  20005  . 

Holly  Corporation.  100  Crescent  Court.  11600  Dallas.  TX  75201  

Diane  S.  Holmes.  410  Fiist  Sired.  S£  Washiniton.  OC  20003 

Moses  0.  Holmes  Ir .  1201  leth  St..  NW  Washiniton.  K  20036 


Fred  H.  Hdl.  119  Orenoco  Stred  Boi  1417-D50  Aleundna.  VA  22313  

John  W.  Holt.  1001  Pennsylvania  Aw .  I««  Washiniton.  DC  20004  

John  F.  Hdtz.  NJ  Pdioleum  Couxil  150  West  State  Stred  Trenton.  NJ  08608 

Home  Retoidini  Rifhts  Coalitm.  P.O.  Bn  33576  1145  19th  Stred.  IMWasbin|h«,  DC  20033 

Grefoiy  W.  Homer.  2000  Pennsylvania  Aw..  IM.  17500  Washiniton.  K  2O006 

Tom  Hoof.  1050  17th  Stred,  12200  Denver.  CO  80265 

Do 


Do. 
Do  . 
De. 
Do. 


Billy  E.  Hooper.  1023  15th  Stred  NW  3rd  floor  Washin|toa.  OC  20005  -. 

Candice  Shy  Hooper.  801  Pennsyhnnia  Aw..  NW.  1730  Washiniton.  DC  20004  . 

Do  - 

Helen  Hooper.  1785  Massachusetts  Awnue.  NW  Washiniton.  DC  20036  

Lindsay  Hooper.  801  Pennsylvania  Aw..  IM.  1730  Washiniton.  DC  20004  

Do  . 


Do. 
De. 
Da. 
De  . 
Do  . 
Do  . 
Do  . 


Stephen  A  Hopkins.  1101  Paandvania  Aw..  NW.  11000  Washaftai.  DC  20004 

Viriinia  E.  Hopkins.  1302  Noble  Stred,  I3H  Anniston.  At  36201  _ 

Hopkins  8  Sutter  (Washinfton).  888  16th  Stmt,  IM.  6th  floor  Washinfton,  K  20006 

Do 

Do 

Do __ 

Do 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do  . 


Ddiorah  L.  Horan.  777  N.  Capitd  Stmt  NC  1803  l«aslMiftai.  K  20002 

Darnell  K.  Hone  600  Maiyland  Aw .  SW.  1520  Washinftai.  DC  20024  — 

John  R.  Homei.  8524  Bradford  Rd  Silwr  Spnng.  MD  20901  

Marcia  L.  Hoiton.  1300  South  Clinton  Stred  Fort  Wayne.  M  46801  — 

Charles  H.  Hossack.  50  South  First  Awnue  Coatesville.  PA  19320 - 

Russell  Houston.  1199  N  Fairfn  Street.  1801  Aienndna.  VA  22314 

John  H  F  Hovmf.  1575  Eye  Stmt  MD  1325  Washinfton.  DC  20005  

Hownf  Group.  1575  Eye  Stred.  M).  1325  Washinftai.  DC  20005 

Do  — 

Do  - 

Gerald  M  Hoaard.  15th  8  M  Sired.  IM  Washinfton.  DC  20005  -.. 

Robert  M.  Homrd.  1350  I  Street  IM.  11000  Washiniton.  DC  20005 

Allynn  Howe.  101  Constitution  Aw..  NW  Washiniton.  OC  20001 


Chnstopher  W  Howe.  1401  Eye  Stnd  NW  11200  Washin|ton.  DC  20005  . 
Jonathan  Howe.  1200  18th  Stmt  NW.  I2O0  Washinfton.  OC  20036 


Howe  tademn  8  Sliytr.  1747  Peai  Ah..  NW.  11050  Washinftai.  X  20006  .. 

De - 

Gary  Haall.  1745  Jdlersoi  Davis  Hifbway.  1605  Arlinfton.  VA  22202 — 

Jaias  P.  Haall,  50  F  Stnd,  NW,  1900  Washinftai,  DC  2OO01 ~ 

May  Lyndi  Hawdl.  1090  Vermont  Ah..  NW.  11100  Washinftai.  DC  20005  — 

Ronnie  Altai  Haall,  1620  Eye  Stmt  NW,  1700  Washmftoi,  DC  20006 

Oittad  T.  Haddt  Jr.  1875  Eye  St.  NW,  1775  Washaftai.  DC  20006 ~ 

1 8  Shim.  1730  Paasyhnnla  Awnua,  NW,  1900  Washinfton.  DC  20006  . 


MMnv  1 

IMR.  HwKd.  1331  PamsylHOia  AHn«,  NW,  il500N  Washinfton.  DC  20004-1703 

Oand  S.  Habbat  1212  New  Yah  taiaa.  NW.  #520  Washinftai.  DC  20005 

HaoMl  Mbai  Hudiai.  600  Mayhad  Anaua.  SW,  1700  Washinftai,  OC  20024  . 

aaHit  Hidaai,  1400  16th  Stad,  NW  Wtdaitton.  K  20036-0001 

Gav  L  Hi«at.  1001  PaiimlaMia  Ah.  NW  Wisfcindai,  OC  20C04  

fMaK  HafkH.  7927  Jam  iraadi  DriH.  K0»  icuiai,  VA  22102 

~        'MHa^o.  333  PhMmt  Ah.  23idFhaMMa,GA  30308 

r  T.  thikM  *.  1717  Itaa  Smt  Sail  2800  Odiit.  IX  75201 

Oa. 

Da. 


EmplaiwClant 


27357 


Uae  Eadai,  MO  21601-9147  . 


Rust  Enfiaaenni _ 

Sacurity  Savmis  8  loan  Assa  _ _ 

Shaw  Pittman  Potts  .tar  Robmson  Taraad 
Smith  Baniey  Hems  Uphaa  t  Ca,  he 

Soathem  Campany  Seivicei 

Stnrafi  laebnolofy  Corp 

Tddioaa.  he 


Cut. 


Uadawttas  d  Uayfs  taiM  . 

Ikmtnily  d  taw^kaaia  

Vulcan  Malariab  Caapany 

Jim  Walter  Corp 


Intamationd  Technical  Evartw  IM  . 

Dim  Savinfs  Bank  d  New  Yak  

Sihtr  Fmdaan  8  Tatf , 

StaBtt  8  Camna 


U.S.  leafM  d  Sawnfs  hstMdain  . 
Difital  Eqwpmed  Corp 


Amancan  Assn  d  Homes  far  the  Afme  .. 
Memationd  LontshoarMn's  Assn.  AR-CIO  — 
SmithNmc  Beeeham  Corp  (Baachaa.  he) 
Alamo  Red  A  Car.  he 


Alyiska  Pipdine  Sarmee  Co 

Carbon  Fuds  Corp  8  Subsidiaries 

Citfo  PdrdauB  Corp  

Camcil  fa  Sdid  Waste  Sdutnns 

Gracery  Manufacturers  d  Amenca.  he  . 

Pmiotts  Mdals  Producers  Group 

Scdt's  Lmuid  Gdd  

Southland  Corporation 


Micheie  Stell  8  Associates 

Stillwater  Hinini  Company  

Styrene  Intormation  8  Research  Centa 

American  Commodity  Oistnbutnn  Assocntiai 
Flonda  Cdeiy  EKhanfe 


Flonda  Hifh  Speed  Rail  Transpartatiai  CiHaiiiiai 

General  Mills  Corp  

Pan  Amencen  Sddlih  Cap  

Town  d  Palm  Beach 


Uaited  Fash  Frwt  8  Vltdibk  Aiai  . 

FadMdarCa 

HdlyCap. 


Anarican  Nuehar  Emrfy  Camcil 

Natienal  Edueatan  Assn 

Animsl  Health  hstitute 


Amencan  Council  d  life  hsuranei.  he  . 
Amencan  Pdrdeum  hstitute 


s,hc). 


Anderson  Kill  Chick  8  Oshinshy  (For:First  Virfinia  I 

Hill  t  Knowlton  (ForOolorado  State  Unntrsity) 

Hill  8  Knowltofl.  Inc  (For£mbassy  d  the  Paiple's  Repubke  d  CMn) . 

Hill  8  Knowlton,  he  (Fd^riMimao)  

Hill  8  Knowlton  (Fw^McMnas  8  Forbes  Hddinfs.  he) 

Hill  8  Knowlton  (ForAilhps  Pdrdeum)  . 


Hill  8  Knowlton  (FwiTera  Conputa  Compaay) 

Associdxm  d  American  Velerinaiy  Medical  CoNafll 
Hooper  Hooper  8  Oitn  (FdriEnseich  Corp)  . 


3.II(M 


imM 


4J72.00 


1MJ8 
l.n5M 


500.00 


IMOilO 
1M8.B0 


tajDSiO 


4.i»J8 


Z34J8 

3JS3J$ 
27108 
350M 


26,00840 


1S.080.00 


Eipcndduies 


1.150.09 

is59 

"2*fr« 


673J1 
...„ 

.__ 

207  JO 

loeiiii 


Data 

301 
32.00 


26.1(11.19 


Hooper  Hnper  8  Owen  (ForJdia  Hancock  Hdud  Uie 

National  Tnist  la  Historic  Pitsenation 

Hooper  Hmpw  8  Oaen  (Fa.-Carboa  Fuels  Corp) 

Hooper  Hoopa  8  Owen  (Fa:EMSERCH  Eiploration)  .-. 
Hmper  Hooper  8  Owen  (FaMhrnarti  Cards) 


Ca). 


Hooper  Hooper  8  Oaai  (Fw:Kansas  Crty  Southen  hduitiiail 

Hooper  Hoapa  8  Own  (Fa:Pbla)rp)  

Hooper  Hoopa  8  Oaai  (FK:So(tware  Pubhshas  Assn) 

Hooper  Hoopa  8  Owen  (Fa^Jnitod  Assd  Manatannrt) 

Hooper  Hooper  8  Owen  (FwUblCorp  United,  he) 

Hooper  Hooper  8  Owen  (For:Westcni  Resources  CaanD 

bbcorp  Washinfton.  he 


Campbell  8  Hopkins  (ForWald  Maoufactunaf  Caapav.  fat) 

Alaska  hunt  Venture  Seafoods.  Inc 

Ahskan  Cod.  he 

Camdiaea . 


Cadi  hM  Land  Eahaifa.  he  .. 
Edde  d  Hdai  IMdl  Hdkadi . 

Gaona  Corp 

Grand  Trank  Cop 


Greenwich  Capitd  Martwts.  he 

Inlmite  Research,  he  

Louisiana  Pacihc  Corp  

Unital  Video — 

Amencan  Assn  of  Num  Anesthetists  . 
GPU  Sennce  Corporation  . 


CampbdI-Raupe.  he  (Iw:  NMIBA^hsa  la  Mfr  TachndOB)  . 

Lincdn  National  Corp  — 

tokens.  Inc 

National  Assn  d  Truck  Stop  Operators 

Society  o<  Amencan  Value  Enfioacn 

Amencan  Film  Marketinf  Assa 

Ea|le-Picher  Industnes.  he 


WestemSouthem  Lile  hsurance  Co 

National  Assn  ol  Home  Bwlders  d  the  \)S. 
Fwd  Motor  Co 


United  Biotherhood  d  Carpenters  8  Miers  d  America  . 

Chevron  USA.  Inc  - - -■ 

National  Business  Aircraft  Assn  

Association  ol  Bituminous  Contraetars 

Industnal  Diamond  Assn 

Teias  Instruments.  Inc 


National  Council  d  Farraa  Caaparatwes 

Totron,  Inc — 

International  Paper 

Geor|ia-Pacitic  Corp 

Tile  Council  of  Amenca.  he 

National  Assn  ol  Manuladurers 

Amencan  Cement  Alliance,  he 


Ndnnal  Fed  d  Independed  Business  _ 

Ndwnal  WddMIe  Federdm 

Amencan  Counal  d  Ufe  hsuranea.  he  . 
Council  d  Amencan  I 
Geor|ia  Power  Company  . 

Mrs.  H.  £.  Butt  _ 

HdlyCap. 


Sammais  Ederpristi,  he 

National  Assn  d  Fedcrd  Veterinarian 


ZJMJO 


1JSM7 

vnut 

2ja8J0 
(JTMO 
7.S88M 
i$nM 

IfUM 

tntM 


14.50175 


osoiao 


8J17J0 
3MIM 


3,000.00 
70,600.00 
10.500.00 

TUOM 

1U7$.08 

950.00 

13»M 


16.292.10 


2114 


39  J5 


81  Jl 


824.00 
■— 
241.95 

"'520.00 
5.1(5.12 


322.70 
6.950.73 

■■■—- 
15J0 


2aDJI0 
1980i7 

«Ti3 

300.00 


5J44.19 


UMI 
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OrianinliM  or  MnhAial  Hlint 

f.  HUM  Ihpi  3414  H  Urnrn  9m  ktmgm.  VA  22207 

Stan  E.  Ilwirlia 97t  Fiir  (Mi  Dr.  CoKmilli,  IN  38017 

Smmn  k  HMfkar.  5SS  Rw  imqr  *•..  NH  NnknilM,  K  20001 

llMirt  hriv  llwulwt.  IISO  CiMticiil  k«Mi.  NN  WishiaflM,  K  2003t 

FnKH  Mtan'40iriMrs»^^ 

H«ml  Hirt-tirim.  44  MiiUmii  Sbnt.  M165  Stn  Francnto.  U  M104  ... 

talrii  M.  HmIv.  2S  iMiMu  Ah«m.  NH  NnimitM.  K  20001 

»mlti  k  HMtw.  100  HiqtaM  An..  K  NkIihiiIm.  K  20002  _. 

BhM  1  HMw.  1110  Kkmnl  Am..  M.  0430  IMHUftn,  K  200|» 

WliMi «.  Mnto.  21044  Ulni  IIm4  Wmh.  VA  22IM 

WA  itmtm  t  AneciKn.  2104-A  GiDnn  tod  Wmn.  VA  22180 

MHm  F.  NMtiailM.  IbiM  PMntan  Aim  P.O.  Ba  273S  Aii|us«i.  K  04331  .. 
IMm  t  Hmun.  2000  Fimylwu  Aw..  M».  19000  Wtstiniton.  DC  20030  . 

Mat  lto%.  1317  F  SbM.  W  VMiiiwtai.  DC  20004 

Cidw  Hnit  1300  CMMdiat  Amm.  Ml.  0401  Nnlnnitm.  DC  20038 

GMHmf  B.  HrnwO.  Ml  K  SL.  Ml.  11210  Nithinfton.  DC  2O0O6 

HMk  Mraita.  1201  Ma  r«k  Aw..  Ml.  1300  ««nhiii|lon,  K  2000S 

I  tktm.  777  14tk  Stiwt  m  NksliMitM.  K  20005 

I  k  tMckiOM.  490  Ltntut  nan.  17204  NtHiiniton.  K  20024 

I C.  tWckion.  ns  ISth  Sbnl  Ml.  Suiti  1 1 10  ttashiniton.  DC  2000S  . 

RaMr  Ham.  2030  M  St.  Ml  NulMitM.  K  20036  

RMMr  H|n«.  I7i0  K  SMM.  Ml  NasAinitM.  DC  20000 

G*i)  IVim.  901  31d  Stmt.  M)  Wijhiniton,  DC  20007 

Do 


k. 
Oi. 
k. 
Oi. 
Hi. 
Do. 
D(. 
Di. 


fbtart  D.  H|M$  Jr..  1331  Hamttma  Aw..  UN  Siiltt  930  HMtk  WnkinftM.  K  20004 
rHMn;  Mu  Hmn.  too  Cite  StiMt.  Ml  WuMnitM.  K  20012 


lnMM.Hlvs.221S  CantitiitiM  AwMt.  HN  NtiAiii|ton.  DC  20037 

LSX  EiNtnran.  Ik.  7312  NMm  /to.  Ckwr  Cktu.  MO  20IIS 

Do _., 

i  MINhi  ktai.  lOSO  CMMCtim  Aw..  Ml.  0760  WisHinitoii,  DC  20030  ...._ 

KctarO  H.  UNrt.  too  K  Sliwl.  MM,  N30  W*slHii|tw.  K  20001  

Kit  H.  laiiri.  2200  Hi  Und.  1600  AMnnOna,  VA  22314 

I  L  tno.  1201  CiMrticiit  Awmt.  Ml.  1300  WiskinitH.  DC  20036  . 


HMiHK  knma  AiMts  il  AMria.  Me.  127  S.  Piyton  Strwl  Atandria.  VA  22314 

MotrM  SMKimilge  Aim.  162$  R  SbMt.  Ml.  tllOO  WisliinitHi.  DC  20006 

MHtinl  Gn  CiMimt  tnUiili,  tac,  1707  L  St.  Ml  Witliinitan.  DC  20036 „ 

MobM  IMm  DipotiMHt.  AR-OO.  IIS  16tti  St..  Ml.  1301  WasHmfton.  DC  20006  

Wail  Fniila  Cwndl.  577S  SacMnt-Dvanodii  Rd..  tSOO-D  Atlanta.  GA  30342 „ 

Ckiita  t  ML  liSO  M  Sbwt  m.  1600  WaiAmilM.  K  20036 

Due  MAtar.  1400  16lti  St.  Ml  VhtkinitM.  K  20036-0001 


MmaliMal  Adwam.  bic  2300  M  SbHt  Ml.  MOO  Wuliiii|lM.  K  20036  . 


UHMlinil  Aim  of  Bridp  SMid  t  OnamMtal  kM  Mm.  17S0  Nnr  Yott  Aw..  Ml  NailiinilM.  DC  20006  . 

MtafuliMil  SnHMtaad  li  lumtn,  2S  UvisiMa  Aw..  NW  Nashinftwi.  DC  »)001  

Mmilinil  CwiaMiciliMi  Motrin  Aau,  3150  S«ri«|  Stntt  Fiirfn.  V*  22031-2399 „ 

MlHiiatiMlt  CtMdl  tl  Skoppini  Cmtarv  66S  Hfth  Aw.  Hw  Ywi  NY  10022 


MnitiMal  iMitkmmM's  Aua.  Afl-CO.  47  BaltHy  Placa.  01500  Nw  York.  NY  10OO4 

MMMtiMal  S«ndn>  Op.  IWl  Miiiia  Awnw  Daytma  Bcadi.  a  32114 

WamatiMal  Taoeab  Am.  3049  Fattatat  Awaw  NmsinilM.  MO  20895 

HamtiMal  IMiM  of  BridUam  t  AIM  CraftsiDH.  815  ISA  SL.  NW  WaikinitM.  K  2000S 
MHMtiaMl  (Mm  oI  OoantMl  EafiMan.  1125  17Hi  St..  NW  WathinftM,  DC  20036 
■ — ■ 1.16 ■  


1600  H  St,  NW  WnlMftM,  K  20036  .. 

Nv  k  Mm,  1350  I  Stmt  NW.  ilOOO  NaikiailM.  DC  20005  

Mdwd  Mmim  Mi  H.  ISIS  WIim  Baalmrd  «iIiii|Im.  VA  22209 

MklaM  kilMd.  1724  HKHdMwtti  km.,  NW  WastiinflM,  K  20036  . 
IkMUi  L  InnM.  P.O.  Bw  119  HNiin.  ON  43S37 


hM  0*  Lnion  Asm.  bic,  W-20(l  FM  Natiwal  Bank  Bld|.  Saint  Paul.  MH  55101 

Wliaw  Nabifl  kvin.  1400  IStk  Stnal.  NW  Waskiniton.  DC  20036 

SHIlr  D.  btNdMin,  1455  PiMS|tM«ia  Aw..  NW.  11260  WaslunftM.  DC  200O4 

IMNhi  a.  hrtait  1997  E  St.  NW  MnAmitM.  K  20006 

■Mart  A.  MIm.  1350  Nn  Y«t  Aw..  Ml.  11100  WaskmilM.  DC  2000S4798 

Dmm  J.  JadnM.  1701  hanilniia  Aw.,  NW,  1900  Waskinitm,  DC  20006 

MOv  J.  jKkM*.  1920  N  Shwt  NW  NashaflM.  K  20036 

CiMiln  R.  JickiM.  225  Ibttk  Nnlm|lw  Sbwt  Almidhi.  VA  22314 

OiM  Mom,  555  13tk  Sbwt  NW.  1300  DM  WaikMitM.  DC  200O4 

iicwilln  L  JadoM.  187S  I  SbHl  ItllO  WnhiaitN.  DC  20006 

jMOh  a  Mom,  1600  NHmi  tuliwrd,  llOOt  AriiailM.  VA  22209 

Mil  JadBM.  2626  PiMi|l«Mia  Aw.,  NW  Wishi«|tM.  DC  20037 

I C.  Mom.  1350  I  Stmt  NW  WnkinftM,  K  20005 


;2000$ 


ShotMlMiks,  1771  N  Stmt  NWWaskiaitM,  DC  20036  . 

Radal  L  JacakiM,  3138  HHtk  lOlk  Stmt  ArliaflM.  VA  22201 

Umilli  JK4MI.  1341  G  Stmt  Ml.  1200  WnkuiltM.  DC  2000$  __. 
I  k  iiMki  t  AoKiaks.  kK.  777  14tk  St,  NW,  1666  MkskiailM,  DC 

OMiri  L  Mh.  172S  K  Stmt  NW,  1601  NnkiRilM.  DC  200067...... 

Mil  Sn*r  Raitt  t  Hmr.  P£,  1800  Tnt  NMiMal  BwMiai  Oitrait  Ml  48226  . 
E*md  L  Mtn,  1730  RMdi  hliM  AwMi,  NW,  171$  NaskiaflM,  K  20036  .. 

CMtea  Mnt.  1401  Nn  Y«k  ta.,  NW.  tllOO  WnkwilM,  K  2000$ 

OMiisMns,  1215  171k  SbiM.  NW  Nnki«|lM,  K  20036 

ItaM  Mmi.  600  MKylnd  Aw.,  SW.  1700  Wnkiaftai.  K  20024 

Mqp  Mm.  1303  Mwac  Ewnssmy.  tl»i  Aiisti*,  TX  78759 

~  '  1 1  Mim.  1200  Gmntm  Oriw.  1302  HcUm.  VA  22102  . 


Mm  em  Uttn  I  fiMliy,  323  Cml|«  Sbwl  bdiak.  AH  99615  . 
Rnart  A.  Mm.  233  M.  Hnsarit  St.  138  AakNit  HA  01002  . 


EMMic  kntilili  II  Amrica.  1000  CMMdiat  Aw..  NW  WMiiaitM.  K  20036  . 

1 1  JlOMf.  502$  WimMi  Aw..  NW  Watkii|tM.  DC  20016 „ 

Hwc  *.  MtHM.  17$  AMral  CackiiM  Driw  AMapaks.  MO  21401 
Mm  T.  Mvis.  Tki  Mm  Ciwomt  1901 1  Stmt  NW.  1300  Wulmi 

Dl 

Di 


)  WukwitM.  DC  20036 


Mil  J.  Jniannti.  1331  Hma/tam  /kn..  NW.  f  1500  N.  WnkinHM.  K  20004-1703 

MtMbk.  1201  L  Stmt  mi  NuMiftai,  DC  20005  

"  '    I A  Mar,  1201  Nni  Yak  Aw..  Ml.  1300  WaskinglM.  DC  2000$  . 


Mird-kkMMiis  kitaraalnul.  he.  513  CapiM  Coart.  NE.  0300  WsskinflM.  DC  20002  . 

Do _ 

Do _.._ _... Z 

Jowpk  S.  MKkn.  SwU  300  1710  Rkoda  Island  Aw..  NW  Msliiniitai.  DC  200»  

David  M.  Mmnis.  115  Nnt  Cillqi  Oriw  HarskiH.  MN  56258  ._ 

Mms  C.  Mninis.  901  31it  Stmt  NW  NnknilM.  DC  20007 

Raacr  H.  kssiA  1331  Piaiu>kiaaii  Aw..  NW.  mO  WaskiRflM.  K  20004 

Jwnsh  Pott  UMv.  8401  Cilnnlli  Roid.  1317  Silwr  S(k»i.  MO  2O910  

Calmn  P  JokniM.  815  16tk  Stmt.  NW  WnkwftM.  K  20006  

Cad  I.  kknson.  1725  ktfnM  Davis  Hbj.  11004  ArimilM.  VA  22202-4102 

M  L  kiknsM.  1250  Ex  Stmt  NW  Waskmtton.  K  20005 


EfliplQKn^kMt 


Winiir-linibtft  Co 

Advtiw  Familits  of  Aimrica  . 
AmncM  Fad  ol  Ttackm  . 


Kotwn  t  Naftalm  (ForJUascMi.  tac) 

KotKn  i  Hattakn  (Fw:Tila«kow  I  Data  SirstMis.  kK.  at  at)  ■ 
Natnnal  WIdtili  FtdiratiM 


AmtncKi  Land  ConsMVaaqi  (ALC) 
IntaniitionjI  Brottiarimd  of  T 
RHifious  Coalrtnn  for  AkoitiM  Ri|Mt . 

National  Cotton  Council  of  Aimrica 

WJI.  Hunlei  t  AssociatH  _ _ 


Ammcan  PttiolKim  tastitata 

Edison  Elactnc  bistituta  

Wall  t  AssaiatK.  R.  Daflf 

Otiiaa  ActiM  Fund 

Rokffl  t  Haas  Co 

Buildini  (Xnwfs  t  Manafirs  Asm  M1 

Natnnai  Assn  of  Realtorj  ..._ 

Volk$«a|in  o(  Amanca.  Inc ...... 

Mort|a|i  Insuranca  Compamn  at  Anmica , 

CommM  Causa 

Food  Martialini  taslitirte  

Hill  t  KaoKlton,  Inc  (ForCatus  Corp) 

Hill  t  Knoninon,  Inc  (For:Coto«ial  Williamsbori) 

Hill  I  KnoDfton,  Inc  (Forimbatsy  o(  tke  Pn»la's  Ripublic  al  CMaa)  . 

Hill  t  Knonrlton,  Inc  (Forftmini  Group)  „ _ _ 

Hill  t  Kflomtton.  Inc  (Forjfcrtj  Corp)  _ ..._ 

Hill  I  KnoadtM.  Inc  (ForlJtaral  Dunocrabc  FtdiratiM  ol  Hm|  Nmi) 

Hill  8  NiioaltM.  kK  (ForJIatda  (Nwth  AiMrica).  kic)  

Hill  t  KiMWItm.  kK  (ForMiitmdo  if  Aaicrica.  he) ., 

Hill  t  Kaoalton.  tac  (ForJIaiMMic  of  Turt^) 

Mil  &  KnoiritM.  tac  (ForiSkaUw  CarporatiM) 

Hill  t  Knowlton  (ForJMM  Carp) 

Natnnal  Bioadcastini  Co.  tac  __ 

Comcftini  TacliniqMs , 

Aimncin  Ptiinnicautical  Asm 

Comoil  

Presidant  of  th«  Rtpoblic  o(  tka  Cm|i 

Unnn  Ol  Company  ol  Calihmia  _ 

Panda  Motors  Corp 

Intirstata  Tnickload  Carriats  ConfmiKa 

Braun/Katckum  _ _ 


Toyota  Motor  Sates.  USA.  toe 
National  Wildlife  FediraliM  .. 
Emtiassjr  ol  Tuifuy 


Fort  Motor  Co 

Anwricao  Gas  Asso  „ 

Nalnnsl  Cabia  TalivisiM  Asm  . 

Andersons 


National  WiMkla  FtdwatiM  , „. 

Fiinck  8  Canpany  (For:kit«iiatioiial  Elictnnics  MMufactiinrs  8  Cmsiimrs 
ol  Ami). 

AssKiatid  General  Contiactors  of  Aminca 

Spieiel  t  McOiarmid  (ForJIickigan  Municipal/Coopantwe  Graip.  it  ilj 

Ou  Pont  Mcfck  Pkatmaciutical  Company _ 

American  Mininf  Cmiress 

Non  Commissioned  Oltieafs  Asm  ol  tka  (tSA 

Williams  Companies.  Inc _ 

Times  Mirror  Co 


Suppliers  ol  Advanced  Composite  Matarials  Asm 

National  Telephone  Cooptratnt  Asm  .„ _ 

Bcwndtc  I  Diamond  (FonFoundatiofl  tor  Enviionmotal  t  Eommic  Pisoass. 
Inc). 

National  Assn  ol  Bnadeasteis 

National  Assn  ol  Federal  Credit  Unions 

McAulitIa  MlY  Ralfailli  t  Suneos  (ForJIatiMal  Asm  «t  M  Lai  FmitMS) 

UaiwBitii  of  Kansas 

AssociatiM  of  NitioMi  AdvMtisin.  toe 


PPG  Mustrin.  kie 

National  Coiptratiw  Business  Assi . 
Gadol  Mnekanical  tadustrin 


NatioMl  Fadtntion  of  tadafMndml  Business 

ATC-Cla|0nta  Comiauoicatims  _ 

Natnnal  Glass  Assn  (NGA) 

DM  Hartor  Native  Op  

Trust  lor  Public  Land  


Amaliaaiatid  Tnnsil  Uain.  AR-CO  . 
UMC.  tac  .. 


AmaricM  hsuranca  Asm 

Compatir  Sdnen  CorpmliM  

Labor-Manaiamnt  Committn  M  Ow  Tmtar  tMntiy  . 

NatiMal  Asm  «I  MMufactuiin 

AiMicao  Hialtk  Can  Asm  . 


BuiMinc  touts  8  Mikaiwt  Asm  tat1 . 

Amjat-GMinl  Cnp „ 

Fimnti  OHmh  (  Spica  Grup 

littM  DaU  SintiiM 

MNnn  Laoaffwm 


SdiwM's  Sates  EntHphNS,  kie  . 
Hill  8  KooallM.  tac 


Hiiam  WalhH  8  Sons,  he  . 


IAiMrican  Fed  of  Labor  8  Confiess  ol  bidustrial  Oi|aoization  . 
Campnssad  Gas  AssnWiuoi  AdvisoiY  Cauacil  „ _ 


.  I  Aaraspaca  kidustnn  Asm  al  Amrica,  tac 


ijtoeo 

20.97tiO 


4,t70.t0 
2JI00J7 
2.647.92 

10,679.16 
7J0S7B 

14J7SM 
2]mM 


USOiM 

10,600.00 

2.400.0O 

li$0.00 

2.SO0.00 

ISOOO 

7J7$.00 

12.493.13 

100.00 


MeOM 


I.0OOM 

ISM 

$00.00 


lOMOJN) 
S00.C0 

"47;»6l0 
2,173.76 


38.044JO 

"uSoS 

2.969.76 

218,750.00 

17.148.50 

"ibTTM^ob 

4J96J6 

17,433il0 


10,500.00 

4.000.00 
2.288.00 

iruBJi 

2.103.00 
100.00 


73$M 
7JI00M 


OJOOJW 

2$0JI0 

...„.™„ 

$.0O0JIO 
809J1 

10.000.00 
1.250.00 


I44i4 
UOOOO 
2.031.00 
3.189JI0 


56.573.00 
1.050.00 
IXOJO 


6.000J)0 
6.000J)0 
7.500.00 
2.0MM 

1.2S0.00 

SOJO 

7S.00 

200.00 

10.000.00 


26.76$.47 
17.779.58 

"Tii4.40 


3.94I.K 
3S2J0 


1.170.17 

360  00 
21952 


I.408il 
738.90 


47356.00 
2.173.76 

"Hou'.oii 

"""n3'42 

"26ji09!93 

27.948.50 

68.501.75 

2.767.00 

4,696J6 

■""oiooaS 
"TimjS 

623.50 

52J20.81 

1,584.21 

123J7 

198.78 

'lt2$4!64 


83.30 
429.39 

loiouiM 


747.12 


834J9 


3,1$3JS 


42.00 

25.00 

114.55 

200.00 

5.W 


26,762.62 

120.79 

IMOO 


1,128.06 
400.00 


22.074.39 
1.197J9 
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Oriinutim  or  hidnidul  FiliR| 


khn  W.  kHinson.  P.O.  Ba  39106  Minnapilis.  MN  55439-0106  

Kay  toknson.  1901  I  Stmt  NW  Suite  260  Waslunfton.  DC  20036 - 

Marti  R  k)hn>an.  1667  K  Strati.  NW.  1350  Wishin|ton.  K  20006 - 

MKkatl  S.  Joknsoii.  Suite  1290  Etnt  555  13Ui  Stmt  NW  Wislmifteii.  DC  20004 
Da . 


Do. 
Dl. 
Do. 
Do. 

Do  . 


Mynu  Johnson.  2025  M  Strtit.  NW  Washington.  DC  20036 

Rady  A  Johnson.  200  East  Randolph  Onw  P  0.  Boa  87703  Ckican.  1 60680-9978  . 

Richard  W  Johnson  Jr .  225  N  Washington  Stiatl  Ateiandna.  VA  22314  

Tom  L  tohnson.  POBoe  2185  Austin,  ft  78768 


tehnsOT  8  Gibbs.  P.C.  1301  K  Strait  MN.  1800  East  Waskingten.  K  20005-3307  . 
Do. 
Do 


Johnson  Rtsearch  Associates.  4429  Yuma  Stmt.  UN  Washington.  DC  20016 

David  A  Johnston.  1735  Ntvi  Vorii  Aw..  NW  Washiogton.  DC  20006  _. 

George  A.  Johnston.  2000  K  St..  MN.  8th  Foor  Washington.  DC  20006 

James  D  tohnston.  1660  L  St .  m.  4401  Weshington,  DC  20036  

Maiy  K.  Jolly.  1600  Rhode  Island  Am  .  NW  Washington.  DC  20036 

Herbert  A  Jotowti.  7531  Sebago  Road  Bethesdi.  MO  20817  ., 

Belva  W.  tones.  1101  15lh  St .  m  1202  Washington.  DC  20005  _ 

Eld  tones  Jr..  401  West  18lh  Strati  Uttle  Rock.  AR  72206 

Emtsi  W  tonts  Jr .  1957  E  St .  MN  Washington.  K  200O6 

Randall  T  tones.  50  F  Street.  NW.  1900  Washington.  DC  20001 

Robert  I  tones.  4647  Forbes  BM  lanham.  MD  20706 


Robin  Wagner  tones.  1129  20lh  Street.  NW.  KOO  Washington.  DC  20036  

T  Lawrence  tones.  2000  Pennsylvania  Aw.,  NW,  19000  Washington.  DC  20006  . 
Wilty  N.  Jones.  816  Connecticut  Ave..  NW,  8tk  Fkior  Washington,  DC  20006 


knn  Waldo  Holbrook  8  McOooough,  2300  M  Stmt.  NW.  1900  Washington.  DC  20037  

Do 

knn  Walker  WaediivPoitiiwiiii^^ 
Do  . 


Atounder  H  tordan.  816  Connecticut  Awnue.  NW.  8th  Ftoor  Washington,  DC  20006 

James  tordan  Associates,  tac,  1825  X  Stmt,  m  Wishington,  K  20006  — 

Do - - 

Jordin  Schulte  8  Burckitte.  102$  Ttomas  MlinM  Stmt  NW.  *4O0E  WiskMgtm.  DC  20007  . 

Do - _ - - 

Do 


Do: 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


DavH)  C.  toq.  1101  Pennsylvania  Awnue.  NW,  11000  WashingtM.  K  20004  . 
Robert  G  tosephs.  1250  Connecticut  Aw .  NW.  #620  Washington.  K  20036  .. 
Diana  lost.  655  15th  Street.  NW.  1350  Washington.  DC  20005  . 


tohn  Steven  Judge.  1850  M  Street.  NW  Washington.  DC  20036 

lustKt  Fellowship  Advocates.  PO  ta  17500  Washington.  DC  20041-0$00 

Hans  Kaehler.  PC  Bo  118  Cold  Spnng  Harbor.  NY  11724 „ 

Laurel  B.  Kamen,  1020  19th  St .  m.  4600  Washington.  K  20036 

tohn  F  Kamp.  1899  L  Street  HH  Washington.  DC  20036 

tohn  E  Kane.  1001  Pennsylvania  Aw..  NW  Washington.  DC  20004  

Thomas  J.  Kane  Jr..  1000  Wilson  Boutevard.  12800  Ariingtoo.  VA  22209  . 


Dennis  R.  Kamn,  Fotay  HHg  t  OM  Dm  Pod  Ollioi  Sooan  BostM,  MA  02109 


Do  . 
Do. 
Do  . 
Do  . 
Do 


Miles  F.  Kanne.  P.O.  Boi  1608  Btoomington.  M  47402  

Martin  B.  Kanner,  2301  M  St ,  NW  Washington.  K  20037 

S.  Steven  Karatekn.  1250  ConMCtnt  Awnw.  NW.  §318  Wishiniton.  DC  20036  . 

Do  . 

Do 


Phillip  J.  Kardis.  1745  tolterson  Davis  Highway,  I12O0  Arlington,  VA  22202  

Gene  Karpinski,  215  Pinosyhrinia  Awnue,  SE  Washington,  DC  20003  u 

Barry  Xasiniti,  1750  New  Yorti  Awnue,  NW  Washington,  DC  20006  

MKhtel  E.  Kislntr.  1350  New  Yorii  Aw..  NW,  ttOO  Wishington,  DC  20005-4797  . 
Alyce  Katayami.  1455  Pennsylvinia  Aw..  Ml  Suite  230  Washington.  K  20004  _. 

Robert  C.  Kaufmimi.  1250  Connecticut  Aw ,  NW  Washington.  DC  20036 

Ghana  R.  Kaulius.  1050  17th  Street.  42200  Denwr,  CO  80265  

Do  ._ „ _ 

Do : 


Everett  E  Kavaniugh.  1101  -  17th  SIntl.  NW,  4300  WashingtM.  DC  20005  . 

Edward  M.  Kaviian,  1660  L  SIrtel.  IM  Washington.  DC  20036  

Thomas  0  Kay.  1150  Connecticut  Ave .  NW,  4507  Washington,  DC  20036 

Catherine  M  Keane.  1667  K  Street,  m.  1800  Washington.  DC  20006  

Keck  Mahin  8  Cate.  1201  New  York  Aw .  Penthousa  Washington.  DC  20005  . 

Do  

tohn  R.  Keeling.  600  Maryland  Ave .  SW  Washington.  DC  20024  . 


Lana  Ktelty,  1800  Massachusetts  Ave  ,  IM  Washington,  DC  20036 

Keith  Kieney,  5775  Piachtree-Dunwoody  Rd..  1500-D  Atlanta,  GA  30342 

Jam  M.  KeHer.  1150  Connecticut  Aw..  MN,  1507  Washington.  DC  20036 

Danea  M.  Kahoe.  1922  F  Street.  NW  Washington.  DC  20006  

Beth  Ktiter.  2251  Wisconsin  Ave..  IM  Washington.  DC  2O007  „ 

toan  F  Keisci.  1800  Massachusetts  Awnue.  NW  Washington.  DC  20036 

Kendall  W.  Keith.  1201  New  Yorii  Avenue.  IW,  1830  Washington.  DC  20005  .. 

William  D.  Kelleher.  1415  tlliol  Place,  m  Washington,  DC  20007 

Robert  H  Kellen.  5775  Peachtrce-Dunwoody  Rd .  Suite  500-0  Atlanta,  GA  30342 

Kilter  t  Hactanao.  1001  G  Stntt,  NW.  1500  West  Wishington,  DC  20001  

Min  T.  KUtey,  1750  K  Stmt.  NW  Wuhington,  DC  20006 

KUter  Oin  (  Watim.  2300  M  Stmt  Ml  WnkinftM.  K  20037 

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Ol. 
Ol. 


S.  MiMr.  »13  Ep  Stait  NWWnkiaftoo.  K  20006 


AmncM  Coltectors  Asm  . 
Ckddrao's  Dtlenae  Fund  . 
Minsk,  tac 


Md:tfflisk  MKtM  8  iNltte  (Fdt£Mtnl  8  ShA  NM  Cup) . 
HcCamisk  Mwlm  8  Lwltter  (For£itieorp) 


MeCamiik  Martm  8  iMlflir  (Fltftectmic  Date  SirstMis  Cop) 

HeCinisk  Martm  8  Lwlfkr  (FirMMg  tail  Trade  DiwIipikMl  Tn* 

HcCamsk  Martin  8  Lnlfter  (FerMnail  bu  of  Brudenters)  

HeCimak  Hwtin  8  Lgcffter  (For^Semateck) 

McCamnk  Martin  8  iMffM  (farlhihd  Smien  Aatemhte  Asm)  ... 

Nitanil  Pubkc  Radio 

Amoco  CorporatiM 


Nm  Commissmmd  Officers  Asm  of  Ike  USA  . 

Associated  General  Contractors  of  Teus .. 

Cental  Corp 

Ckurch  Alliance 


Pemsnente  Medical  Gn«p.  he 

City  ol  Virginia  BcKh  

American  Institute  of  Architects 

Nationil  Comm  to  Presarw  Social  SkwI^  . 

GMiial  Motors  Corp  _ 

Natmal  RiHe  Asm  ol  America  . 


Owns-Coming  FibcrgUs  CoipontiM 

National  Asm  ol  Margarm  Hamtielimn  . 

Philip  Moms,  Inc  _ 

Associitid  Generil  Contracton  ol  America  , 
Natnnal  Council  ol  Fanner  Cooperathres  .... 

Amwts  

Group  Health  Asm  ol  AmcrKa,  tac  , 

Marsh  8  McLennan  Cos.  toe  

Southern  Pacific  TrinsportatiM  I 

NMda  fomi  Company  

Nnspaper  Agency  Corp  

Utih  State  Univwsily   

Montana  Solphui  8  Chemical  CompMf  . 
Tumtr  Broadcasting  Systtm.  tac 


Southtm  PkiIk  Transportation  Company  _ 

Consortium  lor  Inttmatnnal  Earth  Science  krto.  NMwork  

Diagnostc  8  Instnimcntatnn  Laboratory  at  Mississippi  Uknr. 

Carteret  Savings  8  LoM  AuocntiM  

City  ol  Newarti  

Cotorado-Ute  Electric  Asm,  Inc 

East  Tern  Electne  Coopentme 

Fidaral  Agrcultural  Mortpge  Corp 

Intimatimal  Gaograpkieal  Congmi 

Mutual  Bentlit  Lite 

New  Yorii  Ufliwrsty 

Nortkust  Tens  ElictiK  Coopmtiw 

Paine  Webber  

Sabine  Rwer  Autkority _ 

Te«-la 

Unnersity  ol  Medcme  t  DiotiiiiY  il  Hm  Mm* 

Itanersity  ol  Miami  

Cibcorp  Washington,  tac 

National  Multi  Housing  CoMCd 

Blue  Cross  8  Blue  ShiHd  Asm 

Sacunties  Industiy  Assn 


AmencOT  Eipnss  Co _.. 

Amencii.  Assn  ol  Adwitising 
Amencan  Council  of  Lile  Insuranca.  he  . 
Grumman  Corp  . 
J^merKsn  Insurance  Assn  . 


Cambridge  Redevelopment  Authirilf 
Humane  Society  ol  the  U.S..  et  il.  _ 
Iroquois  Gas  Transmission  Systems  _ 

National  Venture  Capital  Assn  _ 

TkennedKS,  tac  _ _.. 

Coik  Group,  tac 


Amencan  Public  Powor  Asm 

Kantokn  8  McCakill  (ForJUIpoints  hiteniatnnal,  Inc)  

Kaiatokn  8  McCahill  (ForAnencan  Retirees  Assn) 

Karatokas  8  McCahill  (ForMomepat  tatermatioo  Ink  Fun.  ft  MJ  . 

Rockwell  International  . 

US  Public  Interest  Resarek  Group 

Intcmatnnal  Assn  of  Fire  Fighters 

Natnnil  Track  Equipnitnl  Assn 

Tbis  Instnimtnts _ -__™. 

Affltrxin  Piper  Institute.  Inc 


Hill  8  Knowlton  (ForASSE  Intemational)  

Hill  8  Knowlton  (For  Colorado  State  UnncnHg) 

Hill  8  Knowlton  IForSan  Pellegnno) 

Hill  8  Knowlton  (Forleri  Computer  Compaq)  . 

Cosmetic  Toiletry  8  Fragrance  Asm.  he 

General  Motors  Corp _ 

Kay  Associates 
Wilhams  Companies.  Inc 


American  Assn  lor  Marriage  8  Family  Tkinpy 

General  Instrument  Corporation  

American  Farm  Bureau  Federatnn 

National  Rural  ElectrK  Cooperttiw  Asm 


Robed  H  Kellen  Co  (ForCatorie  Control  Coaneil) 

Wallace  8  Edwards  

Natansl  Assn  o!  Lie  Undemmlers  

National  Assn  ol  Trade  8  Technical  Schools 

National  Rural  Eleclnc  Cooperative  Assn  

Natnnal  Griin  8  feed  Asm 

National  Stone  Assn 


Robert  H  Kellen  Co  (For£atorie  CooM  CouoO 

Specially  Adwrtismg  Assn  tai'l  

Food  Martieting  Institute  

Business  Roundtable 


Coalition  to  Preserve  the  low  Income  Housing  In  Credit . 

Council  lor  Rural  Housing  8  Development  

Federal  Legislative  Associates.  Inc  — — 

Gieit  Western  Financial  Corp 


Institute  lor  Responsible  Housing  PraMnotm  . 

ijitK  kic  

J.P.  MorgM  8  Co.  tac  ..._ 

Natmal  Assn  of  Manilietums 

Natnnal  Leased  Housing  Assn 


Society  lor  Human  Resounxs  ManagMmt  — 
Chemical  Speaaltns  MMolactorcfs  Asm.  he 


7J70JI 


imM 


EipcflMuras 


177JI 


*Mvm 

160.05 

19.SI2J0 

$3.72$jDB 

SSOjO* 

347.12 

3400.00 
1J82.15 
1,725.00 

6.149i2 
45« 

ISHM 

SMUt 

ima» 

X47DJI 

S8t.00 

SJ0U8 

17SJI 

500.00 
OMOilO 

ijeoM 

UMIM 

25000 

764.74 

IWIOO 

771.00 

H3UM 
ISUU 

2J99.00 
192i$ 

dSMJB 

ximii 

27J68J0 
75J6O.00 
500.00 
2.124.99 
964.00 
2.019.00 

2.695  JO 
1.777.00 

1«7J0 
8.733.00 

5.182i0 

II.6SZJ0 

1,2$0M 

SMOilO 

62$M 

$3J0 

ni3» 

71SJ0 





iSMM 
2.000.00 
5,000.W 

"VJiiioS 

I0,«76JI 
97S7go 

BSOJO 

t;ob 

32.75 
2J30.2S 

6.11575 
118.00 

IJOOilO 

1J80M 

S4i«2 
I7.S«0j00 

igoM 

TMjBB 

1.141JI 

6.722.49 
ISJO 

IMOM 

6MejB0 

IJOOM 

32iW 

7S»M 

19M0 

AjMOjBO 

sooot 

500.00 

SMIM 
SOOJB 

55  JO 

2,000.00 

imat 

734jSt 

2ma» 

84aoo 
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CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


Oi|*mzit«  Of  Indrndual  FiNai 

CfDH  1  h%.  1117  RMtk  IM  ShMt  WOO  IMiiflM.  VA  22209  _ 

EiMt  I.  M^  ■.  SSO  ItiM  nail,  SD  NattailM.  K  20024 

HmM  V.  Ih%  I02S  llMnt  MhTMi  a,  m.  IMl  W.  NnHMflM.  K  20007  „ 

Mm  F.  I<|%,  3100  R  SbMt.  M).  1120  mumtm.  K  20007 

fMl  A.  IM|.  1390 1  Sbnt.  Mf.  tlOOO  «nlM|tM.  DC  2000$ 

MMt  L  Immm.  IfCO  L  Sb«t  W.  Ml  «lltilMi|liw.  K  20030 

atn  K  1215  MhnM  Onis  tkq..  I10O4  VtinHai.  VA  22202 

TVitiai.  1  Nmww  Dnw  Loif  Ghm,  I  60049  .- 

r  riM«i«l  Smim.  he,  120  SmUi  ImuU  S^m  Cliicaii,  I.  60C03 

trnm  IliiiiwMci  CaapMit,  iMf  Gm*.  L  (0049 _ _ 

jHHtkM  RMRpMr.  12S0  CMMdicit  An..  PM.  W20  NtilimitM,  DC  20036 

tmUt  k  lUKutn,  Ik.  H  E  SL  9  Nutailoii.  K  20003 

Ol 

Ol 

jMfk  W.  RHMtact.  490  ItnlMt  Pliza.  SW.  17204  WistiinftM.  DC  20024 

OnM  RMMdl.  500  E  Sticft.  SN.  1920  Wuhin|tM.  DC  20024  

knt  N.  Himtti.  I02S  Thoius  Mfinoa  Stnd.  IM.  H07  WislM|teR.  DC  20007  . 

Do 

HidMl  E.  ttnmti.  19S7  E  Stnot.  IM  WashinftM.  DC  20006  ._ _ 

RtM  P.  Kiiiml.  12500  Fur  L*koi  Ciitlt.  4260  Fiirfai.  VA  22033-3022 

Do 

Enc*  6.  iMwr.  4n  SoM  CttM  St..  SW,  IS20  Wnhmiton.  DC  20003 

E4HI4  8.  fmm  t  AtuctMn,  Inc.  499  S.  Copitd  St..  SW,  1520  Wistiioftoa,  K  20003 

B<<m4m  Roorv.  1625  Httstchoatti  AMimo.  NW  WailNaiton.  K  20036  

CtOv  Am  Ktnqf.  dt  NTS  Mratwiii  Csoocil  39  tmimn.  12705  Nn  Tort  NT  10006  ..~ 

WHiM  tamwHqt.  2M  Ednrdi  St..  110  Nnr  Hmm.  CT  06511 

Hidnol  C  IMy.  lOOO  NUsM  Boalnort.  12000  MmiUm.  VA  22209 

Mm  p.  tantoi.  P.O.  Ba  10070  Liniiof.  Ml  41901 - 

HUMri  L  M*.  1922  f  Stnot  IM  NUIiMiiM.  K  20006  

Sum  Hm  Konwt.  1330  ConMctiart  Am..  M.  1300  Wishinibxi,  DC  20036 

MUHil  J.  KmitM,  2»0  H  Stnot  IM,  1300  Nntitiitoa,  DC  20037  

6.  Ckaadbr  Rois  ■.  1301  PMDiiihmio  Aiioflw.  M,  1300  Wistiiii|ton,  DC  200O4  . 

Canllii  Kioly.  1015  Fiflantli  Stnot.  NW,  N02  Wishmilni.  DC  20005  

NMiOM  S.  Nti.  1790  K  St..  IM  NaslMilao.  K  20006 

hfoN  H  SttM  Jr..  1660  L  Sbool.  IM.  1401  Wulmi|toii,  K  20036 

Unui  1  IHdno,  201  Nortk  NosMuIni  Stnot  AInodno,  VA  22314 

Mm  I.  Nlooo.  1090  VonnoM  A«..  lit.  II 100  Noshm|ton.  K  20C05 

Mclurd  H.  RMboily.  1201  Pl«M|M«i«  Amkoo.  IM,  4220  Wiihiniton.  DC  20004 

Hntor1|f-CI(it  Cotp,  Taas  Coworo  Bonk  BaiMiOf  545  E  Corpontw  Freowoy  knot  IX  79062-3931 

ionoi  L  lOfflMo,  1130  CoMOdiait  Amkoo.  IM,  llOOO  Nothmiton,  K  20036 

Mmi  C.  Kifli.  1133  21d  Stnot.  IM  WoshinHoo,  K  20036  .._ _..„ 

Mitt  E.  Riot.  911 16tk  Stnot  Ml,  0402  WoUiinHoii.  K  20006 

Lhm  a  RMt  P.O.  Boi  10049  Autio.  n  78766  

W.  Rmol  l&t  50  F  St.  IM,  11090  «loshiii|to«.  X  20001 

Rm|  I  SdMMi.  1730  PiMqiMMa  Aao,  Ml.  11200  WaslMfloo.  K  20006 

DoZZZIZZZIZ~"ZZ~IIZ"ZIIIIIZZZZZZZIZ 

Do 

Do 

Do 

Do 

Do 

Do  ZZZ!ZZ"!!"!:!ZZ!IZZ"ZZZZIZ""IZZZIZZZZZZI 

Rmi  1  SfooMiot  1730  PoMn|ln«o  Aoo..  IM  WoilMtloii,  K  20006 

Ibiloo*  R.  RMftcolt.  1301  R  Stnot  IM.  11100  Noi)im|to«.  K  20005 

Dmiol  I.  RMploif.  1699  N.  Fort  Him  Df..  1700  ArtMftoii,  VA  22209  

Joaio  A.  RuHMf.  1619  L  Stnot.,  m.  11320  Wadimilon,  DC  20036 

REhirt  1  Kami.  1890  R  Stnot.  NN.  11199  Noshnfton.  OC  20006 

NoRor  H.  RiplMtor,  901  15tti  Stnd.  NW.  1250  Woiliiii|toii,  K  200O5 _. 

Ro<M  RMMOf,  1931  P  Stnot.  NW.  8200  Noilim|tn,  DC  20005 

Mm  R.  RM.  Binfkam,  Dwio  I  GooM  ISO  Fodorol  Stnot  Bestrni,  MA  02110 

RoisM  V.  Rirt.  1920  N  Stnot  NW  WoikMUn.  OC  20036 

Skam  Riik.  1730  Rhodo  blond  Am..  NW.  11000  WotlMitoo,  K  20036 . 

RMfOtiick  I  locthort,  1800  M  St.  N*,  S.  IMj.  1900  Woihin|ton.  K  20036 

Do  "'"Z""""""";;"""'"z~"""""""     " ; 

Do 

Do 

Do 

Nottof  8.  Riitaood,  111  MoMimrt  CMo  MiMipolii.  81  46277 

HrtM  CoapMI  8  Roatiot.  Ooo  ForaiM  Sqoon  SoiOi  Samd  Floor  WaHiinitgn.  K  20006 

Rotort  A.  Rinlnor.  1250  Coanocticot  Amimio,  NW  NaslHoitai,  K  20036 

Ml  Root,  1730  Rliodo  WMd  Aw.,  NW  WothiMto*.  DC  20036 

Son  Rib  *.,  P.O.  Ba  210975  tadnaio.  AR  9K21-0979 

Do 

Do 

Sondn  0.  Mllbon.  1133  15«i  Stnot  NW,  KOO  Noshinitm,  DC  20009  -. 

Dooo  Noctanr,  225  Iooli»  Amom  Port  Ridfo,  L  60068 

UNkoM  J.  nm  RIMonw,  819  16tli  Stnot  NW.  1301  Woskmitoi.  K  20006 

Dovid  H.  Rtacsik,  1419  MtcMI  Rood  Won.  Nl  07719 

Mm  a.  RmM,  1920  N  Stnot.  NW,  1300  Wo]hm|lon,  DC  20036 

RoifMi  ol  Cotanktn,  1279  Pommlwnio  Am..  IM.  1501  Woshintto*.  K  20004-2404 

Ron*  IMbort  RmMocD,  1790  R  Stnot  NW  WoitMitDO.  DC  20006 

Mt  R.  RaoMock.  1920  N  St,  NW  Noskattgn,  X  20036 

AIM  8.  Rooll,  999  1301  Stnot,  NW.  IIOIO  East  WoohioftM.  K  20004-1109 

Mm  C.  Raott  6800  PoariortawM  Rd.  Ckoiaaao,  WT  82001 

Raiil  L  Roclnadorlor.  1801  R  Stnot,  NW,  I900K  WoslMftoa,  K  20036 

Danid  6.  Rooait  1090  17lti  Stnot  NW,  1900  WatlMtltn.  K  20036 

HoMid  R*.  440  Fnt  Sinot.  NW.  1600  WoikM|Mi,  K  20001  

Staalor  E.  RMo  Jr..  309  4»  Stnot  RE  RMMiitoa.  K  2O002 

Aaa  RgRw.  1(16  P  Stnat  RW.  1100  WatHMfloa,  K  20036 

DoMd  RoRw.  1390  No«  YM  Am..  NW  NaMaaloa.  OC  20005 

Staroa  Rwforod.  1901  Wlion  Boulovord.  11100  Admiloa.  VA  22209 

Hma  R.  Ronoiay.  POJoi  3463  Gnonitan,  NC  27402 

•mmM  W.  Rook.  12600  Fair  Ukoi  Cado  Fairla.  W  22033-4900 

Rostauiaf  Caanaaicalioai,  toe,  1(67  R  Stnot  NW.  K09  Naskinfton,  DC  20006 

lofbara  H.  Raoliik.  1029  Ikoam  MMtoa  Stnot.  NW.  1911  Woskingtoo,  X  20007 

GonM  J.  Rooack,  1133  191k  Stnot  NW  Waikio|ton,  DC  20036 -..._ 

Riaaatk  S.  Honck.  815  I6lk  St.  IM.  1706  Wnkiaftoa.  K  20006 

Mmoao  J.  Ronk.  888  16tk  Stnot.  NH  NtjkM|loa.  K  20006 

Halcoka  A.  Rnn.  1023  19tk  Stnot  MH.  1300  Naikmaloa,  DC  20005 

Aadna  S.  RraMor,  1747  Pmo^kioaia  Am..  NN,  1900  JMMiftoa.  DC  20006 

Mhor  H.  Rranor.  1616  H  Stnot  NW  Wadrinatan.  K  20006  

Alaa  M.  Riaaooriti.  1729  R  Stnot  NW.  f710%skiaftoo,  OC  20006 

StepkM  W.  Riavs,  1001  Poaasjlnaia  Am..  NW  Natkinitw.  DC  20004 

Ramaad  R.  Riaaia,  Pillskoiy  Caator-MS  4076  HoMoapola.  MN  59402 

Roboft  S.  Rnbi.  12600  Fair  lakas  Catio  Foirfa.  VA  22033-4904 

Eiil  R.  Rnhof.  1620  If  Stnot  NW,  11000  Woskioftoa,  DC  20006 

Rniiw  Compwir.  P.O.  Ba  1199  Cinemniti.  OH  45201-1199 

Robir  L  Rropt.  1101  Vefmont  Aw..  NW  Waj)un|toii.  DC  20005 

Ktith  R  KrutiM.  1527  Wisconsin  Awnua.  NW  Wishin|ton.  DC  20007  


EnployaifCkoat 


AaMfican  Asai  of  Bload  Baaks  .. 
CaaMianicatioas  SatalMa  Carp  . 
Ropabiic  Eaf  iooond  Stools,  Mc  . 

Honill  Limdi  t  Co.  toe  

Ford  Motor  Co 

GcnenI  Motors  Caip  . 


DiainsslicAatriaoal  S|nta«s.  he  . 


National  MuRi  Hoasini  Coaaeil  

Amrican  Wator  WOiks  Sonica  CoaNMo;.  he  . 

Ate  Coniinunications  Carp 

Mannllo  Corjiorotioa 

ToyoU  Motor  Solos,  USA,  toe 

Gnimman  Corporation  

VoRummi  o(  Amorica,  Ine 

Aircrolt  Oomors  t  Pikits  Aisi 

GenonI  Atonies 


Auaciolad  Gonoral  Contraeton  ol  Aawriea  . 

Hadsoa  DoMtopnont  Carp  „.. 

Notionol  Wood  Encrm  Assn,  he  „ 

Potrototiffl  Markittrs  Assn  ol  Anoriea 

Gonoral  Motors  Carp  

Air  Una  Pitats  Assn  ._ _ 

Ainoncan  Pttrohiim  Institute 

Anoncan  Nuclear  Ener0  Caimcil  

Gnimman  Corp 

Ainoncan  Pttmleiim  kntitala  . 


Natmal  Assn  o(  Uo  Undoraritors  „_ 

Syntkatic  Orpnic  ClieniiesI  Manufaetonrs  Aua,  he 

SnaMass  Tobacco  Council,  Ine 

National  Cotttamons  Assn _ 

Affloneon  Consultni  En|inaon  Council 

Food  MaMIni  hstitute  

Gonoral  Motors  Corp . 

Rotirod  Ottiears  Assa 

Tstnn,  he  

Rimbelt^Clart  Carp 


Racaiats 


3.U4J0 

429.00 
3.000.00 
8.790.00 


UI3.00 


imM 

629.00 
IJ00.00 
LIOOJO 


Eipoadtans 


Afflorican  Insorsneo  Assn  

Tronel  t  lourisni  Gov't  Affairs  Council  .. 
Amoricon  Funilun  Monulaeturors  Assa  . 
Ratianal  Guard  Assn  ol  loos 


Fnoport  McMoran  DC.  he  . 

Atlanta  CammiltK  lor'tko  oipnpie  Ganas  (ACOG) 

Ckaiter  Medical  Corp  

FM  Nortk  Stor  Finoncial  Group  

Ganeral  Motors  Corp 

Ganaric  Pksraiacautieai  Industiy  Assa  

GPIA-Animal  Drv|  Allianca 

Mortin-Manalta 

National  Pkaimacoutical  ANianeo 

Union  Camp _ 

Woodruff  Foundation  . 


Mootionwry  County.  MV  Ottieo  of  Ecanoaw  Oovoloponat 

BMCorp  

Rational  Ventun  Capital  Association 

March  t  Co.  he 

Scharini-Ptoujk  Corp 

Anoncan  Foundiymens  Soeiaty.  he - 

Sierra  Club  Laial  Dofinsa  Fund  

First  National  Bank  of  Boston 

Afflorieon  Mining  Caiptu  . 


National  Solid  Wastes  Manaioniont  Assn 

Dykema  Gossett  

Glendalo  Federal  Savinp  Bank 

lostitulc  of  Intamatiettal  Bankers 

lowstmanl  Company  hstituta ~. 

Meridian  Bancorp,  toe  _ 

Saarcb  Gnup,  toe 

Banc  One  Corp 


Council  of  Eonpean  t  Japanese  National  Skipownors'  Assa  . 

National  Fortst  Preducts  Assn  „ _. 

National  Solid  Wastes  Manaienicnt  Assn  

Rito.  Ine  (ForJUulann.  toe)  

Rito,  he  (For'^ealaska  Corporation)  . 


Rito,  he  (ForSoutboast  Alaska  landhss  NatiM  Coolition) 

Montime  Institute  lor  Research  (  Industrial  I 

American  Faim  Bunau  Federalnn 

Mustnal  Unnn  Department  (AA-<W)  . 

New  Jersey  Natural  Gas  Co 

Amancao  Miniof  Conpess 


Food  Marketini  kntitaU  .. 
Anoncan  Minini  Confnss  . 
Sun  Co,  he 


Burliniton  Nortbere,  he 

American  Tedile  Manufacturers  hstitute,  he 

lauco,  he 

American  brael  PuWic  Affairs  CommittM 

Skael  Metal  8  Air  ConditHnini  Centrxtors  Natnnol  Assa 

National  Womea's  law  Canter  

Spiofet  8  McOiormid  (ForJnerican  Cormiunities  lor  Cloanap  Equity  VtXO) . 

Amanean  Feed  Industiy  Assn  .._ _ _ _ 

Adans  Rhomeief  Hagen  Hannak  8  Foots  (ForJImcicaa  Totacca  Comttnfi  ._ 


CoaNiaa  lot  Aato  Repair  Equality 

ITV  Corp .„ 

MCI  Communications  Carp 

United  Staakaotkcrs  of  Amorica  

latonational  Daiiy  Foods  Assa  

Afflerieaa  Vetarinaiy  Medical  Assn 


Celliold  Uniantti  Harris  8  Slavin  (Fd(£andisco.  he) . 

Natioiiol  Granie 

National  Assn  of  Wholesaler-Dislnbutars  

Anaricaa  Council  of  Ufe  hsurance.  he 

PRIskuij,  toe 

'"  Potoaiae  . 


Motor  Mhch  Maaalactann  An*  ol  the  U.S..  he  . 


AaMricaa  Medical  Assa  

U.S.  Rbd  Communications 


1.000.00 
1.03IJ9 

200.00 
3jn»M 
liS2J8 

600AI 
3.18SM 


790.00 

7MO.0O 

2$J00.00 

mJK 


434i0 


94.00 


802J3 


900.00 


SOOJM 

2.l37iO 

290.00 

2.290.00 

629.00 

9.939.00 

9.789.00 

10.960.00 

16J80.00 

900.00 

500.00 

16.000.00 

34J87.50 

15.000.00 

3.7t3J0 

4.029.00 

17.699J0 


400.00 

10.00 

2.000.00 


7.775.00 


94.600.00 
3i40M 


960J0 
1.97S.00 
4.000.00 
13.991.10 

2SM 

TtSS 
"'imM 


ixm 


29.00 
3,600.00 


1834 


696.10 
2,706.07 

iTi!26 

629.44 
20.94 


1,543.79 

60.00 

1.591.94 

148.06 


21.00 

■702:66 


59i2 
232.29 

iiiiiibo 

ibii^M 


150.00 

372.50 

4.694.99 


56699 

62  J6 

140.00 

11.00 

10.00 


101.00 


109.61 
..„.._„„„ 


916.04 
186.19 


438  14 
8.460.15 
1.403.41 


4,738.35 
8,332.42 
4.620  J8 


9.107.53 

-._......„ 

1,987.71 


80.49 

689.11 

30.00 

17.923  JO 


1.162.09 
190.00 


996.00 
50.00 

""iiwi 
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Orianuation  or  Indmdual  Fikn| 


James  S.  Koymmski,  50  F  Street  NW.  ISOO  WasHmfton.  DC  20001  

Josepb  A.  Rackhr,  1050  17tb  Stnel.  NW,  4700  Wasbmiton.  DC  20036  . 
Ronald  W.  Raahn,  2  East  Miffbn  Stnat.  1600  Madoon,  Wl  53703 


M.  1  Ruokne,  P.O.  Bei  11346  Taeemo,  WA  98411 

JalM  Ruitwaard.  777  14tk  Stnat,  RW  Wasbinfton.  OC  20005 

EstH  Run.  440  Fiisl  Stnat,  NW.  6tb  Floor  Woskmelon.  DC  20001 

Rutak  Rock  8  Campbell.  1101  ConnoetKal  Am,  NW.  11000  WosMafton.  DC  20036  . 

Do  'IZZZIIIZZZZIZZIZ^~~'''I'II~IIZ 

James  La  Sale.  5025  Wisconsin  Awnue.  IM  Wasbinfton.  DC  20016 

Ubor  Bunau,  he.  HOI  15tli  Sln«.  NW.  11010  Waskmfton.  OC  20009  . 


Uber  Potey  Assn,  Inc.  1015  IStti  St .  NW.  11200  Wasbin|ton.  OC  20009 

Labor-Manaiement  Maritime  Committee.  Inc.  444  Capitol  Street  8tb  F1  Washin|lan,  DC  20001 

Josepb  L  Uch.  1625  K  Stroet.  IM.  1750  Wasbinfton,  DC  20006 

Marc  E.  Lacknti.  lOOO  Vemrant  Aw..  NW,  1800  Wasbinfton,  DC  20005 

hbn  D.  Lacopo.  1331  Pennsylvama  Aw..  NW,  41300  Wasbrnfton.  X  20004  

Ratbenne  D  Ladd,  1500  R  Stnot.  NW.  1650  Wasbinfton.  X  20005 

Robert  A  Udif.  Scott  Plan  Philadelpbia.  PA  19113 


Myien  F.  Uible.  1212  Ne«  York  Aw.  NW  41210  Wasbinfton.  X  20009 

Nick  L  Laird,  1050  171b  Stnot  NW,  1550  Wasbinetoo.  K  20036 

Jennifer  Lamsen,  2030  M  Stnot,  IM  Wasbinfton,  DC  20036  

Dina  Moses  Land.  1764  OM  Moadear  Unc,  1350  Mclean,  VA  22102 

I  Cbartes  Undfral.  1333  Ne«  Hanpsbn  Awnue.  NW  Washmflon.  K  20036 

Robert  D  Landis.  777  14tb  St..  NW  Wesbinfton.  X  20005 

David  W  Landsidic,  1710  Rbode  Island  Awnue.  RW.  1300  Wasbin^.  X  20036  . 

Adnenne  C  Lang.  1101  Vernnnt  Aw.  IM.  1606  Wasbinfton.  K  2W0S 

Robert  R.  Linfe,  1700  H  Moore  St..  42120  Arlmfton,  VA  22209 

Manly  J  Lanfill.  1275  K  Strael,  NW.  1400  Washiafton,  K  20009 

Roier  W  Lanfsdort.  1600  M  Street.  IM  Wasbinfton,  K  20036  . 


Fem  M  Lapidus.  6736  Hillandale  Road  Cbevy  Cbase.  MO  20819  „ 
Peter  J  Lariiin.  1750  K  Street.  NW  Wasbinfton.  X  20006 


Ricbaiil  Eu|m  Larochelle.  1800  Massacbusetts  Aw..  MR  Wasbinfton.  K  20036  . 
Christopher  D  Larscn.  600  Pennsylvanis  Aw  .  SE.  4200  Wasbinfton,  K  20003  ._ 

Mary  Ellen  Larson,  1513  16th  Sieet.  IM  Washington.  X  20036  

Reed  E.  Larson.  8001  Braddak  Road.  1600  Springfield.  VA  22160 

Delbcrt  L  una,  516  Hilknst  Dr.  Beeding  Gnen.  OH  43402 

Do 

Do ~ 

Do ~ 

K.P.  Lau.  410  First  Street,  SE  Washington.  X  20003  . 


Kart  F.  Lauenstein.  1745  Jefferson  Dans  Hifbmy.  IIOOO  Artinfton,  VA  22202 

Elizabeth  Kepley  law.  700  13th  Street.  RW.  4500  Washington.  X  20005 

Law  Offices  ol  k»  Vasapoli.  2989  S  Columbus  Street  Ariington,  VA  22206  .... 

lonathan  Lawnicjak.  1331  F  SI.  .  IM.  Washington.  X  2OO05 ._, 

M.  S.  Lawrence.  10  Fianklm  Rd.  SW  PC  2021  Roanoke.  VA  24022 

Ehabeth  Lawson.  1730  M  Street.  IM  Washington.  X  20036 

Keith  Lawson.  1600  M  Street.  IM  Washington,  X  20036 

Lault  Corporation,  801  Pennsylvania  Aw ,  NW.  1747  Wasbinghn,  K  20004  . 
Do - 


Do. 
Da. 
Do  . 
Do  . 


Jennifer  Laymaa-Hoitmon,  2030  M  Stnat  NW  WasMaflaa.  K  20036-0  . 

Randall  R.  UBauw.  PC  Boe  61000  New  Orkans,  LA  70161  

Sandra  L.  LaFevre.  1819  L  SI .  NW,  7tb  Floor  Wosbington,  X  20036  . 


William  N  LaForp.  1150  Connecticut  Aw.,  NW,  1900  Waskington.  X  20036 

Sally  Ann  UHue.  1101  ISIh  Stnet.  NW.  44O0  Wosbington.  X  20005 

Wayne  R  LaPiern  Ir .  1600  Rbode  Island  Aw.,  NW  Wasbington,  K  20036 

Clifford  C  LaPlante.  1331  Pennsybrania  Avenue.  NW.  1700-S  Wasbioftoo,  K  20004  . 

Joan  H.  LaVor,  1957  E  Street,  IM  Washington.  X  20006  

Bartiara  LeKb.  777  14th  Street,  NW  Washmgtw.  X  20005 


Laurel  LeKb.  119  Oronoeo  Street  PO  Bra  1417-050  Ahnodru,  VA  22313-1480 

League  of  Women  Voters  ol  the  US.  1730  M  St .  RW  Wasbington.  X  20036 _ 

League  to  Save  Lake  lahoe.  989  Tahoe  Keys  Blvd..  K  PO  Bee  10110  South  lake  Takae,  CA  96190  . 
Bruce  Lear,  600  Maryland  Aw .  SW  Washington.  X  20024 


Thomas  B  Leaiy.  Hcgan  I  Hartson  555  13th  SI .  NW  Washington.  K  20004-1109 
Richard  J.  lease,  2145  Boise  Dnw  Las  Cnices,  RH  18001 


Marvin  Leatb.  One  Massackusatts  Aw,  1330  WaskM|ba.  K  20001 

Do 


Do. 
Do 


Wendy  iKhner.  600  Maiyland  Aw .  SW  4700  Waskington.  K  20024 

Michael  A.  Ledeen,  731?  Western  Aw  Chevy  Chase,  MO  20815  

Cara  Lee.  9  Vassar  Street  Poughkeepsie.  NY  12601 


Marsha  P.  lelkovKs.  1455  Pennsylvania  Aw..  IM.  4525  Washington.  X  20004  . 

Bill  B.  Lefler.  1111  14th  Street.  IM.  41100  Wasbington.  X  20005  

Mary  James  Legatski.  1330  Connecticut  Aw..  NW.  1300  Wasbington.  X  20038  , 

Jack  Legler,  1730  Rhode  IslaniJ  Aw.  NW  Washington.  X  20036 

Leslie  A  Lehmann.  SCO  NE  Multnomah.  11500  Portland.  OR  97232-2045 


Mary  Nell  Uhnhaid.  655  ISIh  Street.  IM,  4350  Washington,  X  20009  . 

G.  Timothy  Itighton.  1199  N  Fairtai  Street,  4801  Aloandna.  VA  22314 

Teny  L  Leittell.  One  Thomas  Circle.  IM.  4900  Wasbington,  X  20009 

Joseph  L  Leitiinger.  1201  Third  Aw .  44900  Seattle.  WA  98101-3009  

Robert  A  Lembo.  1050  31sl  Street.  NW  Washington.  X  20007 _. 

Burteigh  C  W  Leonard.  1455  Pennsylvania  Aw .  NW.  1525  Waskingtan,  K  20004 

Earl  T.  Leonard  Jr..  PO  Drawer  1734  Atlanta.  CA  30301  

Jems  Leonard.  1000  Thomas  Jefferson  St ,  NW.  1609    Wasbington,  X  20007  

Lhyd  laooard,  1730  M  St..  NW  Washington.  X  20036 


Lepon  McCarthy  kitkowiU  8  Holnmrtb.  Wee  19th  Street,  NW,  Tbird  Ftoot  Washiofloa,  K  20036 


Do 


Cbaifes  Leppert  Jr..  801  Pennsylvania  Awnue.  IM.  1720  Wasbington,  K  20004-2360 

Cbailes  L  leppert.  B-2  PO.  Ba  6000  Ashland,  KY  41105-6000  

Richanl  L  Lesber.  1615  H  St..  NW  Washington.  X  20062 

William  Gene  Lesber.  517  C  Street.  NE  Washington.  X  20002  . 


Lesber  t  Russell,  Inc.  1919  S.  Eads  Street,  1103  Artington,  VA  22202-3028  .. 

Do  

Daniel  lesnei,  1800  Massachusetts  Aw .  MR  Washington.  X  20036 

Wilhan  J  lessard  Jr .  2000  K  Street.  IM.  4800  Wasbinfton,  K  20006 

Gilbert  B.  Lessencs.  1025  Connecticut  Aw .  IM  1500  Wasbinfton,  X  20036 

Dale  Lastina,  1201  16th  St..  NW  Washington,  X  20036 

I  D.  latt.  201  James  Tburber  Court  Falls  Cburcb.  VA  22046 


lavaatkal  Saalar  8  larnaa,  2000  R  Stnet  MW,  1600  Wasbington.  X  20006-1808  . 

.1101  17tk  St.,  NW.  8709  Wasbington.  X  20036 ~. 

I  8.  la«Mal.ll90  ITtk  Stnet  NW.  8400  Waskmfton,  X  20036 

lata  IJMI.  1201  Cioaatticut  Aaaaw.  NW,  1800  Wasbinfton,  X  20036 

Hnis  I  iMia.  1090  171k  St.  NN  KhihnflaR.  K  2O036  .... 


OmM  H  iMinaa,  1133  19di  SbHt  NH.  81200  Waskioflan,  K  20009 
I E.  Mnaa.  1879  ^  St.  Ml.  81229  Washnalaa,  K  20006  . 
"    "         "      ""  OC20009-2301  . 


•i«v  N.  Uw,  901 I9III  Skaat  NM.  8920  RIaikiaaloa 
FtM*  J.  Lnn.  307  91k  Tanaci  Mialaatie.  a  32l03 


lion,  1331  hMmhWM  Aw.,  NN,  8190041  WaikM|laa.  K  20004-1703 


EnptoyaiAbaat 


National  Council  of  Fanner  Cooperatnes 
HeaRhcare  Financial  ManageaMnt  Assa  . 


DoHW  Portor  Haftatt  Schwickar  8  Mafian. 
Caurses). 

Nartliwast  hdependont  Fdnst  Maaalactaras  

National  Assn  ol  RaaRors  

Anencan  Israel  Pubkc  Affairs  Con* 

Louisiana  PuMk  Facdrties 


SC  (Fortakar  CM  Reuhw 


Municipal  Bond  hsurance  Aaia  . 


Smtk  Barney  Hams  Upkan  8  Ca 

AaattaMahd  Traasii  IMoa.  Afl-CB  . 


Securities  hdustiy  Am  . 

EDS  Corporation 

Glaao,  bic  

Scott  Paper  Co  . 


Outdoor  Adwrtisinf  Assn  ol  Aaarica.  he 

EhctiK  Rehability  Coalitaa 

Common  Cause 

Anencan  Fmien  Food  hsIiMa  . 


labooul  Lamb  Leiby  8  klacRaa . 


National  Assn  of  Realtors 

Abbott  LaborabHies 

Amencan  Sec  ol  Anestkesahfistt  _ 

Boeing  Company  __ 

Society  ol  the  Plestics  hdustiy,  he  . 
ITT  Coiporatwi 


Association  ol  Pnpnetary  CoRofot 

Food  Martutinf  hstitute  

National  Rural  Electric  Cooporstiw  Assn 

Independent  hsurance  Agents  ol  America,  he  (NAA) . 

Air  Conditioning  Contractors  ol  Ananca  . 

National  Right  to  Worti  CommittM 

Amber  Milling . 

Calderon  Chan  Coal  Tockeoho,  he 

Qasstach,  hK 

Hanid  8  RonaM  McMastar  DBA  MEilaitv  IMn 

Amencan  Nuchar  Energy  Council  

General  Dynamics  Corp  

Focus  on  the  Family  .  ,  . 

Skadden  Arps  Slale  Meagber  8  Ftoa 

National  Council  of  Senior  Crtiom 

AppalKhian  Power  Company ,- 

League  ol  Women  Voters  of  tbe  US. 

Inwstmenl  Company  hstitute  

Boone  Co 


28Sje 


6.9nj80 
US8j8e 


1988.08 


Financial  Sennces  Coalition  el  Amrica 

Heu  Limited  Partnership 

Hillihen  8  Company  

Motion  Picture  Assa  ol  Aawriea.  he 

Sbenwfl  Bidert  8  Donas 

Common  Cause 

Entergy  Services,  he 


Reinsurence  Assn  ol  Amenta 
Battelle  Memonal  Institute  . 


National  Council  ol  ComiMMily  Banks 

National  RiOe  Assn  ol  Amenca  

General  Etactnc  Co 

Associated  General  Contracters  ol 

National  Assn  of  Realtors  

taifflal  Heattk  hsUute 


American  Farm  Bunao  fodaalha  . 
Business  Roundtabto ~ 


General  Dynamcs  Carp 

Martin  Marietta  Corp  

National  Geard  Assn 


National  Soft  Dnnk  Aisa  ... 

Teidren.  he  _ ... 

National  Fed  of  Independent 

I.SJ.  Enterpnses.  he  

Scenic  Hudson.  Ine 

RJR  Nabisco,  Ine 


Anencan  Dental  Assa 

SynHietic  Organic  Ckemical  Rhaitfaetann  Aui.  he 

National  Sobd  Wastes  Maaatemeal  Assa .._ 

Ntfco,  Ik — _^....^....— 

Blue  Cross  8  BIw  SbitM  Assn 

National  Assn  of  Track  Stop  Operators 

Bogle  8  Gates  (ForMigbl  Scbucbart.  he) 

Simpson  Investment  Co 

Association  ol  Tnal  Lauqms  ol  America 

RRI  Nabisco.  Ine  _ 

Cou-Cola  Company  .. 


Leonard  Ralston  Stanton  8  Danki  (FarJInniH.  he) . 

League  of  Women  Voters  of  tke  US 

Chilean  Eiporters  Assn  „ 

Scandinavian  Airlines  System  

Procter  8  Gamble  Co 


US  Chember  of  Commerce 
Lesber  8  Russell.  Ine 


Deny  Fanners  tor  ResponsiMe  Dear  Poliqr  . 

Pirn  Hut  he 

Rural  Electnc  Cooperatiw  Assn 


Nabaaal  Comm  to  Preserae  Social  Security  . 
Semmes  Bowen  8  Semmcs  (Fortoco,  lac) 

National  Education  Assn  _ 

Manman  8  Assaiates.  he 

Committee  lor  Amenca's  CopyngM 
Direct  Marketing  Assn 


Aa-CK)  Mantime  Commithe  

AssKiatm  of  Amencan  Law  Scbook  . 


Association  ol  Amencan  Railroads 

Office  8  Professional  Emptoyaes  htl  Uaa*.  Local  2.  AH.-CIO  . 

Paramount  Communicatioas.  he  

Travelers  Compan«s  

Hams  Corporataa 


Naliaaal  Atsoaatiaa  al  Miailactunn  . 


3M0.00 
iXMM 

IMM 
I2.l>8.n 
8J37J0 
iMtM 

mm 
*m3» 


Eipanddures 


%M 

UMLH 

31.07SJ1 
17.003.79 
29.228.90 

40  Jl 

2J27J9 

1.C84.18 

14.181.49 

1819.74 

899.18 

1.9S8J8 

lt.498J0 
908JI0 

18180 

1J98J8 

li82.80 

UTSJt 
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MM 
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440.14 


2M0M 
IMM 
IMM 


9Ji8it 

ijaiM 


9MM 


9(.439.«4 


$j629M 


3.000.00 
3.000M 
IMM 
iMM 
3MM 
3.401.79 


U20.00 
IJXNIJIO 
900.00 
500.00 
9,000.00 
IKIM 


iMM 
1.00BJ8 


VMM 


(07  JO 


2*t.i8 

860.02 
584  69 

584.69 

1.436.19 

977  J2 

"iSKM 


334.80 

14i2 


198.71 


1.408J8 

174J4 

IJMOJO 


43J7 

~9M39i4 

IMM 

139J6 


I08J0 

"xiM 


839.00 

100.00 

2,199.93 

2.089.00 


14.00 


MM 


UM 

397.00 


IMM 


500.00 


77.69 
100.00 


A 'NAIF  A 


■*^"X»*TV  WWrf^WT<*W* 


November  8.  1991 


CONGRESSIONAL  RECORD— HOUSE 


310S1 


31050 


CONGRESSIONAL  RECORDS-HOUSE 


November  8,  1991 


OriMintiOD  or  MividittI  Tiliai 


liek  N.  Um.  S205  Untaff  Piki.  11600  Fitb  Owfcli.  W  22041  

I  Um.  102S  WnwK  An.  M  Wntiii|tM,  K  20005 

i  IMO.  1175  E|t  StmU  M,  NOO  WnMnftai,  K  20006 

Ma  F.  Uita.  115  I6lk  Stml.  M).  0308  Wtsttmiton.  K  20006 

l*Hl  IM*  Uibr  I  HKJiai.  1333  Nn  Hampjliirt  Am..  NW.  tllOO  NuhMfin,  OC  20036  . 


Di. 
Ol. 
Dt. 
Ol. 
Oi. 


l|M  H.  UMnttr.  701  Pmnqhawt  An..  NW  4tli  Floor  WnHmiton.  K  20004 

Roar  J.  UMntv.  1001  hwnitmiiu  Am..  NW.  Wtshinitori.  DC  20004 

mbm  J.  IMi.  Om  Rwnidt  Plan  CoMxnbvs.  OH  43215 

F«i  Z.  Umi.  4630  HwligiMqr  km.  Mtwidi.  MO  20814  

tetict  Y.  lifir.  1101  P*Msyt«Mi*  ta..  NW.  11000  Wisliinitaii.  DC  20004  . 
Mckwd  A.  U«al*  Jr..  700  13tli  Stiwt  NW.  1220  WuMnitwi.  DC  20005  ... 

Uota  Mioul  Coiv.  1300  Sarth  CMm  SbMt  Fort  Waim.  M  46801  

tart  W.  lindtwi.  2322  Etttir  lam  Nnr  OdtMt.  lA  70114 

Roiw  Undb«|.  901  31st  SL,  MM  Wishmiton.  K  20007 

Do - 


Oi. 
Ol. 
Di. 


Wcto  L  UiriMkiiiii.  1945  OM  Gilloin  tU.,  1550  Wtrnii.  VA  22180  . 
OomM  linitif.  400  Fnt  StraK.  NW.  1819  Wasliiiiitoa.  DC  20001  .... 

RDM  Mint  UpinilB.  6242  WMt  59tli  Stnit  Chica|0.  L  60638  

btt  A  LiptM.  2001  $  Stint.  NW.  1520  Wtstiiniton.  K  20009 

C.  BiyM  Uttli.  220  NitimI  Piisj  BM|.  Wuhiniton.  DC  20045 

Cktiln  e.  UttK.  820  FM  St..  NE.  MOO  Wubinftoii.  K  20002 

NMIiam  F.  UtHl.  1350  I  Shwt.  NW.  IIOOO  Wishmiton.  DC  20007  . 
Littli  SMdy  Hiiitwi  t  Fiskiiii  Qub.  P.Oia  6950  LoniviMr.  TX  75608  -. 

Nqr  E.  UttliMd  ■.  1707  Pippw  Tm  Covrt  Bom.  MO  20716 __ 

Do „.. 

Dwid  A.  Utm.  1600  M  StiHt  NW.  1700  Wnkmiton.  OC  20O36 

t  f.  Uvwdais  Jr..  1333  Nm  Hrapskin  Aw..  NW  WisHiniton.  K  20036  . 

IMirt  W.  Uwl>.  1600  M  Strut  NW  WaskinitM.  DC  20036 

I  UoiM.  1600  M  StiNL  NW  Wiskiniton.  K  20036 


Uamt  8  Fkii.  1275  K  St..  m.  1770  WisJimitoii.  DC  20005  . 


I  A.  Li6m.  1333  Nn  HmipsliHt.  NW  WiiliinitM.  K  20036 

I  F.  iKUiirt  Jr..  1155  15th  StiMl.  NW.  KOO  Wishlii|ton.  DC  20005  . 

StiytMii  G.  Lod|l.  7900  Wntpirt  Driw.  iA-320  McUin,  VA  22102 

Ikomis  G.  Lotfflir.  P.O.  8oi  2999  San  Antonio.  TX  78299-2999  -... 


Ol. 
k. 
Ol. 


Mm  (  AsMciilis.  1803  BiliMiit  Roid.  NW.  1303  Washnilon.  K  20009 

Do 

WUIiim  E.  Loltiis.  2000  HnsachioMs  Am..  NW  Wnhintton.  K  20036 

lomim  DiwsMi  EastMO  I  Mmwi  PA.  69  MM  Miio  Stmt  FracMd.  W  07728  . 
iMdM  I  Sitin.  1156  15th  Strut.  NW.  1510  Wtshinftoo.  DC  20005  

Di _ 


C  Hwiim  l»t|.  1200  S  StnU.  NW.  HOO  Wijhinifoii,  OC  20005  

Pitiicia  Dnrtt  Loni.  1331  Pennsytvanit  An .  m.  ISOO  North  WashinftM.  K  20004-1703  . 

LmI  Lm  Firm.  8550  United  Plau  Blvtl..  1800  Baton  Roufi.  LA  70809 

Di  _ 


Ol. 
Ol. 

Do 


Omrns  Loniona.  Cmtril  Pnitr  t  U|ht  Co  P.O.  Ba  3400  Lantfo.  TX  780U  .. 

Mm  a  Uxnis.  1801  K  St..  NW  Huzioim  Wishlniton.  DC  20006  

Sisw  J.  loomis.  1957  E  Stmt.  NW  Wtshinfton.  DC  20006  

Am  Inptr.  1735  New  roili  An«w,  NW  Wishinfton.  DC  20006 „ 

6kM  D.  Um.  1300  I  St..  NW.  Suita  520  WM  Wishinftoii,  DC  20005 

Pkilip  J.  Una.  50  Brsodmy  New  Yorti.  NY  10OO4 

Rofeirt  E.  Usch.  PC.  1716  New  Hampshire  An..  NW  WashmftM.  K  20009  . 

ruMthT  iMHi.  3713  GiiMton  Road  Ateundna.  VA  22302 

Oincy  A.  Umland.  2842  Yarlini  Ct  Falls  Chuiih.  VA  22042 

Do _ 

Hlili  A  Lowman.  1201  K  Street.  1800  Scaramento.  CA  95814 


Mhor  M.  Uby,  1300  I  Stnet.  MW.  1200  Washin|ton.  K  20005-4178  ..... 

hula  D.  licik.  815  16th  Street.  NW.  1308  Washin(ton.  DC  20006 

Hrv  Fraddii  H.  Uias.  1660  L  St..  M«.  Suite  400  Washinilon.  K  20036  . 

WNIiMi  L  Liicis.  1100  ISth  Stmt.  NW.  1900  Washiniton,  OC  20005 

Kmntli  H.  Uidden.  888  16th  Street,  m  Washmfton.  DC  20006 


Di. 
Ol. 

Ol. 
Ol. 
Ol. 


Uit  nam  ludte,  1401  I  stmt,  NW,  11200  Wukinitw.  DC  20005 

ItHa  G.  LudWKt.  1 101  Virmoiit  Annm.  NW  Wtshlnttoo.  DC  20005 

Ctntlii  k  Ufbill.  82n  Grecnshorg  Dnw.  1302  HcUan.  VA  22102  

Dwid  R.  UkMS.  1957  E  SL,  NW  Washm|ton.  DC  20006 

S)lwitit  Uihis.  24  Qvmcy  Stmt  Chevy  Chase.  MD  20815 

Ol , 

Ol.. , 

Ol 

Ol 

Ol 

Ol 

l.C.  Umtn  I  AssKialis.  1030  ISM  Stmt.  NW.  1816  Washinilon.  K  20005  .. 

lumtwrmni  tkitui  Casuttir  Company.  U»|  Grow.  I  60049 

limd  t  ffBrin.  1825  K  SL.  NW.  11010  WishMiton,  K  20006 

Bith  l|le-gw«Hi.  2000  K  Strirt.  NW.  1800  Wishmiton.  K  20006 

Hnnrd  T.  limM.  600  Haiiiland  Am..  SW.  f  202W  Wtshin|ton.  DC  20024 

Minkill  L  l|*M.  101  D  Stmt  SE  Washinilon.  DC  20003 

Do _ _ 

Dand  H.  lynch.  777  14th  SImL  NW  Washio|tw,  OC  20005 

rimothy  P.  lynch.  1600  Wilson  BM.  1807  Ariiniton,  VA  22209 ___. 

Marpnl  Ijnns.  1747  Pennsyhrama  Aw..  NW.  1700  Washinitoo.  K  20006 

William  T.  lyms.  1747  Peansyhama  An..  NW,  1700  Wnhmflon.  K  20006  ..... 

MOAAIOA  t  Subs,  Inc.  701  S.  22»d.  1107  Omaha.  NO  68102 

Robert  A  Hacan.  1747  Pinniyhnnia  Anemia,  NW.  1900  Washmftoa.  K  20006  . 
Do 


LHipioyBiivlient 


National  Rear  Wbelasalen  Assi . 

Anetican  Pulpweod  Assn 

Totacco  Ittstitiite  . 


Public  Employae  Departmtal.  AFl-OO 

AB8  Coaibustion  Eii|iacenn|  Nuclear  ftmu.  Ik 
Fedaral  Employaes  Tai  Group  . 


Feibd-Garck  Realtors^mnrenmintal  Standard  Gmp  . 

Golden  Nuiirt  Corp  

Groom  8  Nordberi  (tor:  Chevron)  

National  Assn  ot  Chernical  Recycleis  (NACR) 

Phys«ians  Insurers  Assn  o(  Amena 

Underwriters  at  lloyd's  London  

Edison  Electric  Institute  

Amtrican  Council  of  Lite  Insuranca.  Mc 

Aaiencao  Electric  Power  Service  Corp  

American  Soc  ol  Hospital  Pharmacists 

Citicoip  Washiniloo,  Inc _ 

Saa  Containers  America.  Ik 


Southern  Foi»!»  Pradacts  Assn 

Hill  I  Knoariton  (ForAnencan  Public  Transit  Assn) 

Hill  t  KiMWiton.  bK  (For.Colonial  WilliamsburD 

Hill  (  Knowlton  (ForJiintendo  ol  America,  faic) 

Hill  t  Knowlton,  bK  (For^ain  Brass)  

HiH  t  Knowlton.  Inc  (ForAepublK  of  Turtey) 

Hill  t  Knowlton,  Inc  (For:Shalilae  Corporation) 

American  Wood  Presemrs  Institute 

Bratherhood  ol  Ucomotm  En|inae<s  (OH) 

Chicaio  Transit  Authority  _ 

Consumers  Union  ol  US,  bK  

U.S.  Business  I  hidustnal  CoukiI 

UBA,bK „ „„ _ 

Fold  Motor  Co 


American  Ratmadin'  Assa  

Giaater  WishinilonAliiylaad  Siivici  Statiw  Assa  . 

Kannocott  Corporabo*  _ 

Atlantic  Richfield  Co  

Investment  Company  bistituta  

mCorp  . 


Ganenc  Pharmaceutical  Industry  Am 

San  Francises  Bay  Guardian  

Atlantic  Rjchfield  Company  (ARCO)  — 
Pennioil  Company 


National  Coolectianers  Assn  „ 

McCamish  Martin  Brown  t  UeHler  (For.Cantnl  t  South  WM  Carp)  

McCamish  Martin  Brown  I  toeWer  (ForCitcorp)  

McCamish  Martin  Bnwn  8  loeffler  (For.-Electronic  Data  Systems  Corp) 

McCamish  Martia  Bnwn  t  loeffler  (ForM»|  Koni  Trade  Denhipmaiit  CounbO 

McCamish  Martin  Brewn  t  loafflar  (ForJIational  Assn  of  Bmadcastifs) _. 

McCamish  Martin  Brown  t  loaffkr  (For:Samatacb) 

McCamish  Martin  Biwm  t  Laaffhr  (FerUiitad  Services  Automobile  Assn)  ...... 

lalibaU  _ 

lotton  8  lofton „ _ _ _ 

Amencan  Short  line  Railroad  Assn 

lomurro  Davison  Eastman  I  Munoi 

Jewelers  of  America 

National  Home  Fumishin|s  Assn  

Small  Business  Utislatm  Council 


Receipts 


4W)J)0 
5.399.16 


412.50 


U7747 
4.000.00 


500.N 


2.499.» 
1.I2SM 


S62J0 


1»0.00 


7.2iOM 
MMjOO 
1.719.00 
1.000.00 
520.00 

"25030 
500JO 
SOtiM 

"OiSI 

IjOOOO 

8JIS9.00 

2.000.00 

175.00 

720.10 

300JIO 


Health  Industry  Manutactuiirs  Assa  (HMA)  -~ 

National  Assn  ol  Manufacturers 

Baker  Manulactunni  Company,  Inc 

Empfoyte  Stoch  Ownership  Assn  

Greater  Row  Vorti  Hospital  Assn  

Malnpolitan  Ufa  biswanca  Co  

MicioGenaSys.  he 

Central  Power  t  li|ht  Co  

CIS/Sovran  Corporation  

AssKlated  General  Contractor  ol 
American  Institute  ol  Architects  .. 
Hoffmann-la  ftwhe.  Inc 


Aa- 


Federation  of  American  ControUed  Shippoit __. 

AmerKan  Dred|in|  Co,  et  al 

Denny  Miller  Auociates 

American  Art  Therapy  Assn  „ 

Amencan  Dance  Thwapy  Assn _ _... 

California  Assn  ol  Hospitals  and  Health  Systems 

O'Donnell  Schwart:  I  Anderson  (For:Tnnsport  Worian  UiiM  ol 

CW) 

Public  Employee  Department.  AFl-CIO . 

General  Motors  Corp 

PhannaceutKal  Manufacturers  Assn  

Bannerman  8  Associates,  Inc  (ForAab  Republic  ol  E|ypt) 

Banneiman  8  Associates,  Inc  (For:Beirut  University  Collete) 

Bannerman  8  Associates,  Inc  (Forf  mbassy  ol  the  Repubic  ol  Djibouti) 

Bannaraian  8  Associates,  Inc  (For&wemment  ol  the  United  Arab  Emirates)  .... 

Bannerman  8  Associates,  Inc  (For&ivemment  ol  Tunisia) 

Bannanun  8  Associates,  bK  (For:Sawycr/Millcr  Group  (lort  Gowmment  ol  the 

Philippines)). 

Chevran  USA,  tac 

American  Medical  Assa  

Natnnal  Glass  Assn  (NGA) . 


Associated  General  Contractin  el  Anerica  . 

Bnvard  County  

City  ol  Miami  

City  ol  Miami  Beach  . 


Oi)  ol  Palm  Spnnis 

Dade  County.  Ftorida  

Florida  Medical  Center  

School  Board  ol  Dade  County,  Florida  ... 
National  Assa  ot  hrsonnel  Consultants  . 


Pewmhrania  Rower  8  lj|ht  Co 

National  Comm  to  Prisem  Saial  Security  (  Medcare  . 
Farmers'  Educational  8  Co-Oparatne  Union  gl  America 

Dallas/a  NMth  hitimational  Airpeit 

Tandy  Carp 

National  Assn  ol  RiaRin 

Roadway  Services,  he ~»._ 

Ciba-Gai0  Corp 

Ciba-Caie  Carp „ _ 


CalMo  Uniaritti  Harris  8  Slavia  (Far£amdixo.  he) 

Colliald  Uniaratb  Harris  8  Slavin  (ForAktnpolitan  Mutual  lite  Insuranca  Cal 


500.00 
200.00 

200.00 

,......„._ 

IJEKJM 
6.000.0O 
6.000.00 
6MO.0O 
1.29SM 
390M 


IjtOM 


1.500.00 
15.033.00 
SAI0.0O 


10.000.00 
4.0O0.0O 

11.923.60 
3.00OM 
4.000.00 
9.000.00 


350.00 
3.7S0.0O 
1.000.00 


12.000.00 
18.750.00 
9.167.00 
4.000.00 
15.416J)0 
15.000.00 
10,200ilO 


2.040.00 
1,414.00 
6J75J8 
15.000.00 
10.500.00 
8.000.00 
500.00 
3,625.00 
tM»M 


7^.00 


302.12 


497.00 


6S6J0 
IJtaM 


429.50 


2J89i7 
150.00 
43.43 
92.78 


153.40 


675.00 
675.00 


214J0 


200.00 
500.00 


4.147J0 


729.10 

729.10 

7.157.0O 

180.00 

64.72 
-      „_j. 

129.00 


75.00 


4.246.13 
230.35 


45li8 
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Orianiution  or  Indnndual  Fibaf 


I H,  Mack.  7901  Wntparti  Or.  Mclaan.  VA  22102 

Oivia  C.  Hackn.  1776  Eye  St..  NW.  8700  Washmiton,  OC  20006 

Rrtart  A.  HKniy.  dt  Atobama  PMrolaum  Council  P.O.  Boi  4220  Montfomaiy.  M,  36103-4220  . 
Marti  MacCartby,  6305  32nd  Stmt,  NW  Washin|ton,  K  20015 


rmoOqi  MacCarthy,  750  17tb  Stnet.  NW.  1901  Washmiton,  DC  20006 

GMdaa  D.  Madliy,  501  Boylston  Street  Boston,  MA  02117 

Paul  MacMardy,  410  First  Street,  SE  Washmiton.  K  20003 _ 

Oill  Madisan  Government  Relations,  bK.,  1611  landfall  Dnn  Mlmin|lM.  NC  2*403 

Do  i~iiziizzzizii;~~!"zz~~i 


Do  . 

Do  . 

Do  . 

Di  . 

Do 

Do  . 
Bill  Main 
lamas  N. 
James  J.  Maiiier.  314  Massachusetts  An.  NE  Washmiton,  OC  20002 

Do _ 

Do 

Jamas  J.  Mainar  and  Assaciiias.  bic,  314  Hasuchmatts  An..  Nl  Wnhinitoa,  DC  20002  . 

Do  . 

Do  . 


fovam,  215  Pennsylwnia  An..  SE  Washiniton.  DC  20003  .. 
".  Maiill.  200  Maryland  Annue.  NE  Washmiton.  DC  20002  . 


A.  John  Maiuire,  1110  Vermont  An.  NW  Suite  430  Wishiniten,  DC  20005  . 
W.  Terry  Ma|uire,  Boi  17407  Dulles  International  Airpoit  Washinilon.  K  20041  . 
David  L  Mahin.  1133  Conneclicut  Am  ,  NW  Washmiton.  DC  20036 


Linda  f.  Maher.  9000  Monttemaiy  An  Chevy  Chasa.  MD  20815 

Robert  W.  Maher.  1 133  21st  Street,  m.  3rt  Floor  Washmiton.  DC  20036 

TenrKO  P.  Mahony.  1331  Pennsyhrama  An .  MW.  f700  South  Washmiton.  OC  20004  . 

Major  laaiue  Baseball  Players  Assn,  80S  Third  Avenue  New  Yori.  NY  10022 

tathony  S.  Makns,  116  Watertord  Place  Aleundna.  VA  22314 

K  Wayne  Malbon,  12S0  I  Stnet.  NW,  1400  Washinthm.  K  20005 

Mrew  T.  Maltock.  400  North  Capitol  St..  NW,  1852  Washinilon,  DC  20001 

Michelle  Maltory,  453  New  Jersey  Aw.,  SE  Washinron.  OC  20003 

Robert  H.  Halenay.  3900  Wisconsin  An.,  m  Washinilon.  K  2O016  . 


Manatt  Phelps  8  Phillips.  1200  Naw  Hampskin  Aw..  NW.  1200  Washmiton.  K  20036  . 

Do 

Do 


Da. 

Di  . 

Di. 

Di. 

Di  . 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do. 

Do. 


Suun  Rachel  Weiss  Manes.  2030  M  StiicL  NW  Washiniton.  K  20036  . 

Frank  MankiewKZ.  901  31st  Stmt.  MN  Washiniton.  DC  20007 _ 

Maiy  k  Mannini,  901  31st  Street,  m  Washiniton,  K  20007 

Do 

Do 


RKhard  M.  Mannmt.  1600  Rhode  Island  An..  NW  Washiniton,  DC  20036 

Cynthia  Mansfield.  600  Maryland  An..  SW.  1520  Washmiton.  DC  20024 

Mariant  A  Manthe.  P.a  Bo  16614  Artin|ton.  VA  22215 

Ahert  Manville  1.  1244  19th  Street.  NW  Washmiton.  DC  20036 

tathaqi  Manzanares  Jr..  1001  Pennqlvania  An .  NW  Washmiton.  OC  20004  . 

March  lor  Irie.  Ik.  P.O.  Ba  90300  Washmiton,  DC  20090  

R.  V.  Manani,  815  16th  St..  NW,  Suite  511  Washmiton,  DC  20006  . 


Maritmie  Institute  tor  Research  8  bidustnal  Developmnt,  1133  15th  St.,  NW.  1600  Washiniton.  K  20005  . 

(  D.  Mariiley,  Rt.  1.  Boa  130A  Ml.  Solon.  VA  22843 _ 

Do 

Man  L  Martis,  1801  K  Street.  NW.  8800  Washireton.  X  20006  . 


Ernest  Robert  Martow.  1126  16th  Stmt.  NW  ir260  Washiniton,  K  20036-lORI  

Williaffl  G.  Mar«aritis.  1747  Pennsylvania  An.,  NW,  3rd  Fir  Washmiton,  OC  20006 

Cornel  Martin,  601  Poydras  St.,  11621  New  Orieans,  lA  70130  _ 

Cynthia  L  Martm,  1215  lellerson  Davn  Hwy.,  81004  Artin|ton,  VA  22202 

Fnd  J.  Martin  k..  1101  17th  Stnet.  NW.  81002  Washmiton.  DC  20036 

J.  Ross  Martm,  Kansas  Pitnlaum  Council  1005  Manhants  Towar  Topaha.  KS  66612 

John  M.  Martm  Jr..  1750  K  Street.  NW  Wishin|ton.  K  20006 

Kalkenne  E.  Martin,  50  F  Stnet.  UN  Washmiton,  DC  20001 

larry  K.  Martm,  2500  Wilson  Bhd.  8301  ArtHi|ton,  VA  22201 

Robert  L  Martin,  1615  H  Stnet.  NW  Washiniton,  X  20062  . 


Sasaa  Rooder  Martin,  700  Unnem  Boulevard,  Rm.  3074  Juno,  a  33408 

Judith  Marty.  1  Crane  Place  BeUevue  Hill.  NSW  2023  Australia 

Joseph  J.  Martyak.  655  15th  Stnet.  NW.  8225  Washmfton.  OC  20005  . 


Maiyland  People's  Counsel.  231  E.  Baltimon  Street.  9th  Fl.  Baltimoia.  MD  21202 

Robert  A  Manocchi.  15  Mountain  View  Rood  Warren,  NJ  07061 

Marii  A  Maslyn,  600  Maryland  Dtnat.  SW  Wishin|ton.  K  20024 

MKhaal  J.  Mason.  1220  I  St.,  NW  Washm|tan.  K  20005  . 


Hk  W.  Hassae,  299  Paik  Annue  13th  Floor  New  Yorii.  NY  10171  

Donald  F.  Massay.  901  31st  Stmt.  NW  Washmiton.  DC  20007 

Do 


Do 
Do 
Do. 
Do. 

Do  . 


James  D.  Hassie,  1317  f  Street,  NW,  8400  Washmiton.  OC  20004 

Sandra  Masur,  1776  Eye  Street  IM,  11050  Washmiton,  DC  20006 

Noel  D.  Matchetl.  1001  Spnn|  St.  8123  Silver  Spnni.  MD  20910 

RKhard  D  Hathias.  12K  17th  Stmt  NW,  8500  Waskm|ton.  K  20036  ... 
Dawson  Mathis.  1900  I  Street  NW.  8300  Washin|toB.  K  20036 

Da  . 

Do  . 


Joel  D.  Mathis.  3819  R.  Hill  Driw  Alaandria.  VA  22310 

Dawson  Mathis  8  Associates,  1900  I  Street.  NW  Suite  300  WashioftM.  DC  20036 

Do  

Dale  L  Malschullat.  21300  Cleaitwlil  Count  Breohfield.  Wl  53005  

Chailes  D  Matthews.  1 120  G  Street,  NW.  #900  Washm|ton.  DC  20005 

Robert  A  Matthews.  700  North  Fairfai  St.  Aleundna.  VA  22314 


EmploiecOiant 


Collield  Unianrtti  Hams  8  SlavM  (FbriSmoheless  Tobacca  CaMci.  be) 

Rational  Machine  Tool  BuiMers'  Assa  

Phillips  Wroleom  Co  

Amencan  Prtroleum  bisMuti 

Capital  CitieVABC,  Inc  ___. 

Hssan  North  America,  tac 


Hew  Eniland  Mutual  Ule  tasaraaca  Ca.  rTki  Nnr  Eiftaad-) 
Amencan  Nuclear  Enerp  CauKd 


Burtiank-Glendale-Pisadena  Airport  Aathariir  . 

Center  City  West  AssKiHn 

Disney  Development  Co , 

Federal  Eiprtss  Corp 


los  Anieles  County  Transportation  Caaimisioi 

Harti  Atr,  Inc  

Reiency  Ouldoor  Advertismi 

Sarasota-Bradenton  Airport 

Ventura  Port  Distnct 


US  Public  Interest  Research  Graap  . 
Veterans  of  Fotti|n  Wars  of  the  U.S. 
James  J  Ma|ncr  8  Associates,  tac.  (FwiASARCO.  tad  . 


James  J  Mainer  8  Associates  (ForJtaibab  Forest  Products  Company) 

James  J.  Mainv  8  Assaciates.  tac  (For:Northem  Annna  Unnersity  Foundlbai) 

Asarco.  tac  _... 

Kaibab  Forest  Products  Company 
Nprthem  Aruona  Unmrsity  Foui 


National  Cotton  Council  ol  America 

Amencan  Newspaper  Publishers  Assn  

OGA  Intemstional.  Inc  (ForSxiete  Natienala  Dltude  et  do  Cant  do 
D'Awalion) 

DGA  Inlemalional,  tac  (For:Solraavia) 

Turner  BrDadcastmi  System,  tac 


Cellular  Telecommunicabons  tadustiy  Assa  (CTM) 

National  Bmadcastini  Ca,  tac  


National  Rifle  Assn  ol  Amenca 

Natnnal  Tire  Dealers  8  Retreaden  Ana 
Brothartnod  of  Maintenance  ol  Way 

Beneficial  Manaiement  Corp 

Fannie  Mae  

Akhnt-Kaiuyak.  tac 

Appraisal  tastitata 


Bowlini  Pnpnelors  Assn  el 

Coalition  lor  Continued  Conactiaaal  Educaliaa  . 

Dual  Bankini  Coalition 

EOU^JYNE  Systems,  tac 

Federal  Eipriss  Corp 

General  Electnc,  et  al.  

Hansen  $avin|s  Bank  SU 

Holden  Group  _.__.„_______ 

LA.  Gear,  tac  

Mdnu  Company  . 


Missoun  Assn  ol  Print!  Cuair  Schaals  . 
Money  Store  . 


Natnnil  Cable  Televisioe  Ana.  ke  . 
New  Yorii  StKk  Eichan|e 


North  BoKh  Preparty  Owners'  Asa  . 

NEC  Corpanbon  _ 

Philip  Moms  ManaiimenI  Corp 

Ihiiled  Airlines.  Inc  

Vero  Beach  OceanfionI 
Common  Ct\iit 


Hill  8  Knowlton.  tac  (Foi:RepublK  et  Tariayl  . 
Hill  8  Knowllon.  Inc  (Forfomcast)  . 


Hill  8  Knowlton,  Inc  (ForJelevision  Operators  Caucus) 

Hill  8  Knowlton,  Inc  (For:Thofflsoo  Consumer  EtactnoKS.  Ik) 

National  Rifle  Assn  of  America  

GPU  Service  Corporation 

National  Stad  I  ShipboiMini  ( 
Oelenders  ol  Wildlite 


Amencan  Counal  ol  Lite  tasaraaca.  tac  . 


Transportation  ■  Commgmcatans  Unian 


Chuiach  Electnc  Assn,  tac 
Copper  Valley  Electnc  Assn  . 


Westin|house  Electnc  Corp  . 
tatemational  Chemical  Ptorheis  I 
Occidental  Chernical  Corp  . 


Amencan  Watemays  Operators,  tac  . 
DiainostK  Relneval  Sintems.  tac  _ 

Bank  ol  Amenca  

Amencan  Mreleum  tastitute 

Food  Maiketini  Institute  

Association  ol  American  Railroads 
Amencan  Apparel  Manufacturers 
Chamber  of  Commerce  of  the  US. 
Flonda  Power  8  Li|hl  Company 


Am.  be. 


luiQHV'^VMVnC,  MC  • 


Chubb  8  Son,  tac  

Amencan  Fann  Bwnu  Fedcratiaa  . 

Amencan  Petroleum  tastitute 

Nkstvaco  Corpwalion 


Mil  8  Knowlton  (For>RA  SaiVKts) 
HiU  8  Knowlton.  Inc  (ForColonial  Williamsburi) . 
tblt  8  Knowlton.  Inc  (For:Feiru2Zi  Group) 
Gertier  Products  Corp 


Mil  8  Knowlton  (For:liberal  Denncratc  Federation  ol  Hoaf  Konf) . 

Mil  and  Knowlton,  tac  (ForAoentdo  of  Amenca,  tac)  

Mil  8  Knowlton,  tac  (ForJIepublK  ol  1»itmfi 

R.  Duffy  Wall  8  Associates  

Eastman  Kodak  Company 

taformabon  Sacunty.  tac  

Pan  Amencan  Worid  Aiiways,  tac 

Dawson  Mathis  8  Assooatas  (Fer£iiwlv 


C«p). 


Dawson  Mathis  8  Assooalas  (ForJiKsadHMlts  Hatill  Lik  ktrnnc*  Ul 

United  Parcel  Sennce  

Jmi  Whitehead  8  Associates 

Crowley  Mintim  Corp 


Massachusetts  Mutual  Uk  bnunica  Ci . 
Mom  Company . 


Natioaal  Ocaan  Industnes  Ana  . 
I  Railway  Pretress  tastitute 


21iS«M 
26.000JD8 

ijatm 

1A5.00 

S08JI 

3(2M 

15.000.00 

2.125iM 

3.750,00 
7.500iN 

imM 
is.aoui 

Hsmx 

liOMJO 

ItUi 

6.000M 

im.» 

6.II2.34 

4.500.00 
29.658.00 
lli)76.96 

9.000.00 
39.430.00 
18,461.60 
15.000.00 
33.000.00 

5.000.00 

1.100.68 

45714 

252.58 

26,466J6 

26.466  J6 

26.466J6 

4.074.19 

375.00 

ij^jjij 



500.00 

inJii 

14.922.46 

15.000.00 

IJOOOO 

l,456i5 

600.00 

15.MI 

32.00 

liOOOO 
12^75.00 

1.050.00 
II.18IJ0 

2.025.00 
3XIM 

ta.ii 

70.96 
281tt 

2I.SS0M 
laoiM 

65J4 

is      g 

71i0 
S5iS 

SM8M 

8.221.57 
25150 

3.921M 

179i9 
9.75 

JMM 

wmM 

24«7.72 

2J00JM 

fJMM 
1JS2.17 

100.00 

97128 

636.02 

120.45 
7SM 

7,42$JM 
9.000.00 

3HJ3 
103^5 

300.00 

I3SU0 
IXUt 

lUM 

IMOJI 
3.000JMI 

iMtM 

iJMM 

unai 

lJ4li3 

50*00 

.1.^.  o    laai 
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OriMOiiiw  or  l«<ividiiil  Filiiii 


Hwr  0.  MMtaM.  P.Ota  660164  Oaltet,  IX  752664164 

DnM  J.  Mtttm.  1133  2lit  St.  MT,  1900  WnlM|tM.  K  20036 „. 

KIMiMi  C.  IMtB.  1700  l>liiayl«iiHi  tmim.  m  WnlMitoa.  K  20006  . 
MnM  L  Mib.  8S8  I7UI  SltMt.  W,  1900  WukaftM.  DC  20006 


t  V.  Miii«M,  1511  K  Siwt  Mr  KMlMiln,  K  20005 

I  W.  Miwit,  1745  MInM  Dm  Mfhirair,  IIOOO  ArtinflM.  W  22202  . 

MckMl  Mairiv.  2030  M  Stmt.  W  UMihiiIm.  K  20036 

UNliM  A.  Mmll.  311  Fnt  SbMt  M).  tSOO  NtikioftM.  X  20001 
jMHt  C.  Hair.  1771  n  StntL  NW  Wailiiailn.  K  20036  ... 


G.  Haiterm,  1001  G  StMt  NW,  t5M  Utat  Wa$liiii|loii.  DC  20001 
T.  Haiv,  1745  Mlmo*  0am  Hm..  11200  Mifiitoo.  VA  22202  .. 
R.  Havaf.  601  E  Stnd,  NW  Wailiiii|ton,  K  20049 


1 1  Piatt.  2000  Naanlwaii  tmum,  UN,  K500  WaskiaflM,  DC  20006  . 


Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Oa. 
Da. 
li. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Oa. 
Da. 


MKtia  HaftiaM.  8001  BraMeck  Road  S«nn|f«ld.  W  22160  . 
Kawica  W.  Hayiurd,  U  Fittk  Awoui  BreoUyn.  NY  11217  . 


Mhay  G.  Man.  1505  Prnict  Stiaat.  Swta  300  Mtundna.  VA  22314  . 
TingNqr  McAMracy.  413  Wist  Edainl]  SonniticM.  I.  62704 


Rttacca  Cntom  tacAulitfc.  1000  Vtfmont  Aw .  Mf».  4800  Wtsliiii|loii.  DC  200O5  .. 
McAulitti  Whr  I  RiHadli.  1341  G  Strtet.  NW.  2nd  noor  Washin|ton.  DC  20005  .... 
Do  — ___ 


Da. 
Da. 
Da. 
Da. 

Da. 
Da. 

Da. 
Da. 
Oa. 
Oa. 
Oa. 
Da. 
Da. 
Do  . 


kin  McBnde.  2030  M  St..  NW  WaiAnftoii.  DC  20036  

Suufi  P.  McCaftrey.  1828  N.  MaridiM  IndiMapolis,  M  46202 

Jokn  D  McCallum,  1900  PetiiisytvMia  Aw..  NW  Washiniton,  DC  20068  

McCainrsti  Martin  Braon  k  Utftltf.  PC.  PO  Ba  2999  San  Antonio.  TX  78299-2999  . 
Do 


Oa. 
Da. 
Da. 


Cantr  Kim  McCartdy.  1455  Pennsytvama  Aw..  NW.  KOO  Was)im|tan.  DC  20004 

Mw  B.  McCartliy.  1023  15th  SIrwt.  m  1300  WasHiniton.  DC  20005  

laclua  L  McOintock.  901  Missxhustlts  Aw..  NW  Washington.  DC  20001  

Donald  N.  McClurt  Jr.  1500  R  S«ond  St  Hamsturt.  PA  17102 

Mr£lurt  t  Irottef.  1100  ConiiKticut  Aw..  NW.  1600  Waslnnilon.  DC  20036 


Oa 

Da 
Da. 
Da. 
Do. 


McClun  Ganrd  (  NNaMclaraadac,  lac.  801  PMasitiMia  Am., 

Da 


M).  1820  Wastwiftaa,  K  20004-2604 


Oa. 
Da. 
Da. 
Da. 


Dl _. 

Da 

!■ 

Oa 

Oa .. „ 

Oa 

Da 

Oa.._ 

t  S.  McCamaartay,  1001  Paiwsyt«ania  Aw..  NW  WasAiniton.  DC  20004  . 
I  WBaaii  McCanaa*.  2251  Niiansin  Aw..  NW  Wastiinfton.  DC  20007  . 

MHk  A.  MeConiiei  1120  Caaaacticat  Aw.,  NW  WasAiniton.  DC  20036  

Eipr  K  HcCalidi  ■.  1313  L  Sbirt.  NW  Maskiafto*.  DC  20005 _ 

Ma  H.  McClMaai  I.  240  9(1  Stnal.  M.  Waskia|laa,  DC  20002 

CanI  K  IfcOaM.  6»  ISdi  Straat.  NW.  1350  WasAiafton.  K  20005 

Mi  MeOMNt  2000  R  St.,  NW.  BlliFlaar  Naslm|laa.  K  20006 „.. 

IkamaH  MM  t  EMqr.  IHO  R  9,  m.  1500  KMNRfiaa.  K  20006-2296  ... 

Pi ~         ZZI"ZIZII~IZIZI"II 


t  inpioyti/vHtfn 

Racaipis 

Eipanditures 

Caatra)  (  South  Wast  Caraantiaa 

BatlSoiith  Con  

2.153.92 

3.162.50 

625.00 

9.000.00 

2,250.00 

3.000.00 

550.00 

1.000.00 

13.822.50 

6,000.00 

30.000.00 

.........„..._ 

754J5 

298.12 
654  72 

lAHtiial  of  Omalia  ....              

Amncan  Sclnol  Food  Sana  Aaaa 

Hotlaad  t  KmiM  (Fir£il|r  al  Ortaade) 

178.11 

Hotlaad  t  KniiM  (Far^iactiamc  Data  Systam  Can) 

CM.  I  R.V  Maadlifl  (Far JaMaia  Cta»aay  SaniCM.  kc) 

IIOOO 

1049J5 

Comrma  Causa _ _.  _ 

108.50 

Compatar  I  Bosinau  Eawpatant  Maniitactants  Assa _ 

Ritroaal  Assa  o»  Broadcastan _ „.. 

Katlar  and  Hachman  (For:INOA  (Asmiatan  at  tki  HoMma*  Fahic*  MMby)) . 
RoclnwII  Inttraational  Con  „ „. . 

2W1J1 

Amencan  Asin  ot  Ratirad  hnaas _ 

243J4 

Accountants  Uability  Assaraaca  Co,  ltd 

Aetna  Ufa  t  Casualty  Cwpaay 

Artliur  Andanan  t  Ca,  Coopan  I  lytnad.  Oalaitli  1  Ta«clw 

71000 

Attomays' UabiMy  Assuraoea  Social  ltd  _ 

Baak  toi  Foiaiin  Eeanoiaic  Afliirs  of  tta  USSR „ 

Bninsarick  Coip __       _ 

ClM  PaltMra  llniM  PfilMrikip 

Comduca,  Inc 

Contmaatal  Bank,  NA      .._ „    



3,06245 

First  Cliicaio  Corp . 

FMC  Corporatioa  „ 

GATX  CorpwatiMi                                            ,      ,, 

Housahold  Cammticial  Finaacial  Sanim,  Ik               

Inland  Staal  C«p , „,  , 

MB  Rulty  Cop 

LaSalla  Partnars.  Inc _ _ 

Utindortl  (  Babsofl  Raal  Estata  Caunsal  

M»y«  Brown  t  Piatt  Saatmini  Commissioa  Caalitia* . 

Memll  lynch  Capital  Maikats  „. 

Midway  Airlinas,  Inc  

Morton  Inttmational  __ _.    

170.00 

Nak»  ChMiical  Co 

Outboard  Mannt  Corpofition                                         

Product  liability  Coordinatini  Cnuoeil                                      

Quakif  Oats  Company „.     _.  . 

jjjjljjjj 

RJR  Nabisco,  Hk _ 

Santa  Fa  PKitic  Corp  .. 

Sara  iM  Corporatioo  „._. 

Soars  Raaback  t  Co _. 

Solid  Wasta  Aiancy  ol  NorttMffl  Caak  County „    _   

Tata-Communications  he                                               

Tba  Modification  ol  Final  Judtamanl  Task  Fan*  

Tnnow  Corp  

Vulcan  Matanals  Company.  Midwest  Divisiaii         

National  Ri|ht  to  Work  Committaa  „     

17017 

Amancan  Optomatiic  Assa  _ _ 

Pbilip  Morris,  he  ._    . 

l,87SilO 
3,500.00 

li'mM 

4,500.00 
100.00 

1700.00 
100.00 

1.000.00 

Public  SacunliK  Aun                                            

Artiniton  Canctr  CaulM                                        

Bay  Ana  Rapid  Transit  District  „ 

Cellular  Telecommunicatiooj  Industry  Ana  „ 

Ckabot  Observatory  t  Sc«nc«  Center  _ _. 

City  ol  Cbattanooia  _ 

Council  ot  American  Owraaas  Rasaarck  Caatan 

COSTEP 

Dallas/Ft.  Worth  RaiRran  Systam  „. 

Dean  Witter  RMlty.  Inc  

Electronic  Data  Systems  Corp  ..       

Rfiuinl  atMnirt                           ,  ,    ,             

200.00 

750.00 

1.000.00 

ibobioo 

Hamilton  County  

Johnson  Contrals.  Inc  .„ „_    ... 

NatHHiai  Teiephoiw  Saryicaa,  lac  _ „ ... 

SI.  Michael  Hospital  ■  .... 

Ilnnn  {>hnr  lif»  InfurfnCO  Co 

Common  r.aii«                       _ 

17.890.02 

10.70 

15336 

12000 

Community  Servica  Council  id  Cantral  M,  he  .    . 

Potomac  Electric  Powar  Co  .      

Central  t  South  West  Corp        .    .„.        _ 

Citicorp .     „ 

Electronic  Data  Systems  Corp . 

1.500.00 
500.00 

700.00 
30,000.00 

imK 

2,454.63 

3.078.75 

847.05 

560  00 

Nationji  Aisn  of  Broadcasters . ._       „ 

200  OO 

■^mrnrh 

United  States  Automobile  Assa _ 

MetPath.  Inc 

Amancan  Vetenoaiy  Medical  Assa ..       

260.00 
1.000.00 

United  Assn  of  Joumeymea  t  Apprantieas  ot  tka  P.  t  Pi.L  

76500 

Pennsylvania  Assn  of  Home  Health  Agendas _. „.„ 

Coca-Coll  Company 

4002 

Coca-Cola  Enterprises,  he „     . .. 

50  29 

MetFuel,  Inc __    „.        .._    

Motiofl  Picture  Assn  AmerKa,  Inc .„„    „ 

122  70 

Piramount  rjvnmtiniMtnn^,  he    

1.76831 
903.94 
28.57 
28.57 
28.57 
2857 
28.57 

77  43 

Rank  VidM  ^mrM  Anvnea        

6062 

America  Mining  Congress „ ...  . 

Asarco.  Inc ... . 

"■  ■■" 

Bamck  Resources  (USA,  he)          ....     ....„ 

... 

Brush  Wellman.  \k _._ 

~* 

r.a«ir  il'AlMir  MinK  rnrp                     , 

Cray  Research.  Inc  «......„ „.    ............ 

Electnc  Reliability  Coalition  

200.00 
2837 

General  Atomics „., _    

Hecia  Mines  „    

Idaho  Power  Company  .: .    „ 

National  Rifle  Assn .     . 

Nirhnll  Fnt»rpfK»t 

Phelps  Dadgii  Cnip         

28.57 

Potlatch  Corp 

World  Cup  USA  1994,  Inc 

900.00 

usii^oo 

AmefKan  Council  ol  We  hsaraaca,  he „ 

National  Assn  of  Trade  t  Technical  Sdnols . 

Amencan  Bankers  Assn ™ 

Sennce  Emptoyaes  International  Ihion  „. „ .. 

9,951.00 
4321.00 
2.500.00 
3307.00 

208.00 

National  laipayars  Union  

Blue  Cross  t  Blue  Shield  Assn 

2J28.S3 

National  Comm  to  Praseiw  Social  Saeacily  t  Madicaw 

Alaska  Seafood  Marketing  hstituta 

AmeiKan  Dental  Hygianists  Assn __   . 

1300M 

American  bnaging  Assn 

Orianiiatm  or  ladnidual  Filmg 


Da. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Da. 
Da. 
Da. 
Da  . 
Da  . 
Do. 
Da. 
Oa. 
Oa. 
Oa. 


Craif  Mcfionatd.  215  Pennsylvania  Aw..  SE  Washington.  DC  20003  . 
Edward  T.  McDona>d.  815  16th  St..  NW  Washington.  K  20006  . 


Janes  t  McDonald.  410  First  Straat.  SC.  3rd  Floor  Waskiagton.  DC  20003 -.. 

Hckaal  D.  McDonald,  Maryland  PMrthum  Councd  60  Wast  St..  1403  Annapolis.  MD  21401 

Jack  McDonald  Co.  1001  Pennsylvania  Awnw,  NW,  I62$-S  INashuigton,  K  20004 

Da - -.- 

Manaa  E  McOoaieH,  1275  Paaasylvania  Aw.  NW.  4th  Fhor  Washiniton.  DC  200O4 

McOny  t  Associates,  600  New  Hanpskin  Aw.,  NW.  tlOlO  Washiniton,  K  20037 

Andrew  S.  McElwaine.  1627  K  Street.  NW.  1700  Waskui|tan,  K  20006  

Robert  H.  IkFadden.  1620  Eye  Straat,  NW,  IIOOO  Washington.  DC  20006  . 
Robert  J.  HcFarlin  Jr .  350  St  Pelar  Street.  tl025  St.  Paul,  MN  55102  _ 

Pat  L.  McFanon,  1776  Eye  Straat.  NW.  1700  Washiniton.  K  20006 

Bartra  8.  McCann.  One  Dmcrott  Road  Stamford.  CT  06926-0700 

Becky  McGaa.  P.O.  8a  2880  Dallas.  TX  75221-2880 


Donna  lea  McGaa,  1001  Connecticut  Aw..  1701  Washin|laa.  K  20036  . 

Mindith  McGahec.  2030  H  St..  NW  Washington.  DC  20036 - 

Patncia  McGill.  1101  14th  Straat.  NW.  1200  Washington.  DC  20005  — 
Robert  M.  McGMten.  815  16th  St..  NW  Washington.  DC  20006 


Phylhs  M.  McGoyam,  1875  Eyi  Street.  NW.  1800  Washington.  DC  20006  . 
Joseph  M.  McCrail.  52  Washington  Aw  Williamstown.  NJ  08094  

Do  . 

Do  . 


Daniel  H.  McGrath.  1000  Wilson  Bouhvard,  12300  Artin|toa,  VA  22209 

McGumess  1  Holch.  400  North  CapitDl  Street.  NW.  t585  Washin|loa.  K  20001 
Do  . 


McGuinass  (  Williams.  1015  15th  Street.  NW.  I12M  Washm|lon,  DC  20005 

Joseph  M.  McGmra.  1501  Wilson  Boulevard.  KOO  Aifmiton,  VA  22209  

Mary  Ua  McGuiia.  2300  aarandoo  Bhid..  MIO  Ariington.  VA  22201-3367  

Monica  M.  McCain.  1331  Pennsylvania  Aw..  NW.  11500  North  lobby  Washinitei.  DC  20004-1703  . 

Patrick  J.  McNu|k.  c/o  NTS  Petroleum  Council  150  State  Straat  Albany,  NT  12207 

James  E.  Mdneney  *..  122  C  Street,  m.  1740  Washington.  K  20001 

Mchtyia  Kaka  I  Rnisc  Co .  \.fX.  The  Gallena  t  Towers  N  Enaviaw  1301  East  Ninth  Sbaal.  11200 

Hamiaa  D.  Metwr,  1625  K  Street.  MN.  1725  Washmgton.  K  20006 — 

Ma  I  McNaehnia  M.  805  15th  St .  NW.  1300  Washington.  DC  20005 

Thomas  J.  McKae.  1000  Wilson  Boulevan).  12800  Arlington.  VA  22209 

McKanaa  (  Cuneo,  1575  Eye  Street,  m  Washington,  DC  20005  

Do 


OH  44114 


M  E.  McNanM.  701  PannqilMnia  Awnue.  MN  Washington.  DC  20004 

FJ.  Mdlaaan,  1725  Jadarson  Davis  Mghway.  1900  Arlington,  VA  22202 

Robert  T.  Mdhrnan.  1250  Connecticut  Aw..  NW  Washington.  K  20036 

William  Colm  Mdtowey.  Chadbouma  Park  law  Firm  30  Rockalellef  Plan  New  Yorti,  NT  10112  . 

C.  k  Hack'  McRinney,  225  North  Washington  Stiaet  Ahundna.  VA  22314 :....„ 

Bernard  A  Mcftonon.  1757  N  Stiaal.  NW  Washmgton.  K  20036 

Monatta  McXinnon.  2000  K  Straat.  NW,  8th  Fhor  Washington.  DC  20006 

Timotky  P.  Mdkina,  600  Pennsylvania  Aw.,  S£.  t200  Washington,  K  20003 

McLaw,  1000  VafliaM  Aeanw.  NW.  IIOOO  Washmdan,  K  20005 


Oa. 
Da 

Do  . 


Franas  X.  McUu|hlin  Jr..  1111  14th  Street.  NW.  lUOO  Washiniton.  DC  2O0O5 

James  D.  Mdauihlm,  1120  Connecticut  Aw..  NW  Washiniton.  DC  20036 - 

Thomas  1.  Mdaad,  50  West  Wtou  Boulevard  St  Paul,  MN  55164 

Kevin  Patrick  McMahon,  1001  19th  St.  N..  MOO  Arlin|lon.  VA  22209  

Thomas  E.  McMahon.  11718  Bowman  Green  Driw  Reston.  VA  22090 ._ 

WWiaa  F  McManus.  1331  Ptnnsyhiania  Avenue.  NW  Washiniton.  DC  20004  .„ 
P.  L  McManus  Associates.  513  Capitol  Court.  NE.  1300  Washiniton.  DC  20002 

Do 

James  D.  McMillan.  1899  I  St .  m.  11100  Washiniton.  DC  20036 

McNoK  Group,  he.  1 155  15th  St..  NW.  1400  Washiniton.  DC  20005 

Do 


Oa. 
Da. 


Hdlair  Law  Fira.  PA.  1155  15th  Stnal  NW,  #400  Washiniton,  K  20005 


Oa  . 
Da. 
Da  . 
Do  . 
Do  . 
Do  . 
Oa  . 
Do 
Da  . 
Do  . 


Hathryn  M.  HcHamara,  633  Pennsylvania  Awnua,  NW,  KOO  NasMmbm,  DC  20004  . 

Uremia  Fadk  McJbmara.  1001  19th  Street  North.  KOO  Artm|lon.  VA  22209 

Mckael  1.  McNaman.  2300  M  Street,  NW,  KOO  Washiniton,  DC  20037  

Peter  F.  Hdbish.  1199  N.  Feirfai  Stnal,  1200  Aleuadna.  VA  22314 

Ma  P.  McNKholas.  2001  I  Stnct.  NW  IIOOO  Washin|bM.  DC  20036 

Uny  McNickle.  901  E  Stnet.  WN.  1500  Washiniton.  K  20004-2873 

Michael  J.  McSkane.  1001  19th  Street  North,  MOO  Ailiniton.  VA  22209 

Martha  HcSlaan.  2000  K  Street.  NW,  8th  Fknr  Washiniton.  DC  20006 

Katklaen  P.  McFiihe.  485  iBiniton  Aw.  Nn  York.  NY  10017  . 
laslte  S.  Mead.  50  F  Street  NW.  1900  Washiniton.  DC  20001 


khn  K.  Maaiher.  1333  New  Hampshire  Awnue,  NW  Washiniton,  DC  20036  . 

Do 

Oa 

Do 


Da 
Do 
Do. 


Jamas  Gnieiy  Means.  6252  15lh  Place  ArtiaHen,  VA  22205 

Da . 

Da 

Da 


Lwipu^oOttA 


Amencan  Meat  Institute  

Amencan  Soc  ol  Outpatient  Sunien  . 

California  Awcado  Commission 

Califonia  Cannini  ftach  Assn 

Calitonna  Children's  Hospital  Assa  .... 

CaMonia  Enar0  Commission  

CaMonia  Kiwilniit  Commission  ._ 

Calrlonia  Raisia  Advoaqr  Board  

Concord  Grape  Assn 

Goad  Sam  Club  . 


Juvenile  Diabetes  Foundation,  htaraatianil  . 

Ibtanal  Potato  Council „ 

Oitpatant  Opthalmic  Suriary  Socaly 

Mer  Rocki  _ _ 

US.  Mmk  Eiport  Development  ciiiiiicti  _.. 

Welch  Foods.  Inc 

Public  Citian.  he 

Transportation  -  Commuacitians  ttriaa  . 
Amencan  Nuclear  Enerpr  Council  (AKQ  . 

Anarican  FMrohum  hstitute 

Dow  Comrng  Corp 

Outboan!  Manne  Coip 

Pacific  Telesis  Group  . 


Outdoor  Adwrtising  Assn  of  America,  he 
hstdute  ol  Scrap  Recycling  Industnes  . 


Motor  Vehde  Manulaclurers  Assn  ol  the  U.S..  he  . 

American  Wroleum  hstrtute 

Phillips  Petroleum  Company 

Pitney  Bowes,  he 

Oiy>  Enerp  Company -. 

Burtington  hdusthes.  he  . 

Common  Cause  ._ 

Amencan  Nurses'  Assn  . 


Amencan  Fed  ol  labor  t  Ca*t"*>  al  hduitiial  OrpmatiaM  . 

Tobacco  hstituta  

Aiicraft  Owners  t  PiMs  Assa  . 

ATtT  Federal  Systems  

Gamma-IMrics  

Northrop  Corp  . 


Aich  Mmaral  Corporatioa  . 
RJR  Nabisco  . 


Workers  Compensation  htctiity,  Stabdily  (  Eqaidr  (WBQ 

Aw  Conditmning  t  Relngeration  Institale 

Cook  hht  Re|ion.  Inc  

National  Assn  of  Manufacturers 

Amencan  Petroleum  hstitute 


Amencan  lea|ue  for  Exports  I  Security  Assistaaca.  he  . 


Pioiect  Advisory  Group 

Credit  Union  National  Assa.  he 

Gnimman  Corporation  

Ci|ar  Assn  of  Amenca.  he 

Fertiluar  hstitute 


Edison  Electnc  hstitute  

ITV  AerospKt  A  Defense  Conpaqr  ■ 

Amencan  Paper  Institute,  he 

Amencan  Pulpwood  Assn 


Non  Commtsswoed  Oftceis  Ass*  of  Ike  USA  . 


United  Automobile  Aerospace  (  Aricultaral  taiptemenl  Nrtan  _ 

National  Comm  to  Prcserw  Social  Sacunty  t  Medicare - 

Independent  hsurance  Agents  of  Amenca.  he  - 

Rowan  t  Blewitt.  Inc  (For Amencan  Assn  of  Blood  Banks) 

Rowan  t  Blewitt.  Inc  (foiCR.  BanI,  he)  

Rowan  1  Blewitt.  Inc  (Forfnstol-Myirs  Spuibb  Compaayl  

Rowan  I  Blawitt.  he  (ForMerabon  for  lntercolh|iah  Fatnass  t 

Rowan  (  Blewitt.  he  (ForiPar  Pharmaceutical.  Inc)  

Rowan  t  Blewitt.  he  (For:Up|alM  Canpaqr) 

American  Dental  Assn  

American  Bankers  Assn 

West  Pablishmi  Company  . 
TRW.  he  . 


ivm 


National  Automate  Man:handisin|  Am 

General  Ehctric  Co 

Hydniacoustics.  he 

McDonnell  Douilas  Carp 

Eaon  Corporation .. 

Hannon  Industnes,  he  

Hercules.  Inc 


Mellair  law  Finn.  PA  (lor:  Puerto  Rko  Ports  Mkonly)  . 

State  of  Hawaii/Dept  of  Transportation 

Allied-Signal,  Inc 


Amencan  Unwcrsity  ol  the  Caribbaaa  ... 
Association  ol  Banks  in  Insurance  (ABO 

Coalition  tor  Auto  Repair  Equalrty  

Georgia-Pacific  Corp 


International  Assn  for  Financial  Plaanini 

Nra  Yorti  State  Bankers  Assn 

Nortolk  Southern  Corp 

Phillips  Petroleum  Co 

South  Carelina  Resuich  Authenty 

State  ol  Hawaii 

Wastmilnuse  Electnc  Corp 

Dean  Witter  Reynoldv  he  

IRW.  he 

htemational  Advisers,  he  (FortEmhassy  ol  Turt«y) . 
National  Assn  of  Small  Business  hvastment  Cos  - 
Unisys  Corp  . 


Awehcan  Assn  al  Itaws  lor  the  A|ia| . 
raw.  he 


National  Comm  to  Presene  Social  Saeaiilir . 
N»»  Yorti  State  Bankers  Assn  . 


National  Council  ol  Fanner  Cooperatnes 

liBoeul  lamb  leiby  t  MacRae  (FarJO) 

laBoeul  lamb  leiby  t  MacRae  (ForOievren) 

Lalioaul  lamb  leiby  t  MacRae  (Forfederal  Emptoyees  Tai  Group) 

Ldoeul   lamb  leiby  t   MacRae  (For:Feibel-Garek/Emnn)oniental  Staadard 

Group) 
laBoeul  lamb  Leiby  I  MacRae  (For^olden  Nuffrt  Carp) 

National  Assn  ol  Chem  Racyders  (NACR)  

laBoeul  lamb  Leiby  t  Madlaa  (FerAyseian  hnraaca  Assa  al  A— ilea) 

Br  American,  he ~. — 

Centanor  Eaergy  Corp 


Environmental  Hazards  Manaiement  hstitliia  . 
National  Assn  ol  Chemical  Racyders  


UZUD 

506J0 

2jm» 

22JID 

33MJtB 

mu 

(J8DJD 

njD 

3SU0 

20.00 
83.00 

IJMM 

675.00 

62i2 
•911 

7.72UD 

OOODM 
4JIDBM 

473.41 

17SM 

2SIM 

IjmM 

3WJ7 

vmm 

I0.9».«4 

3,482.00 

21.9(0.40 

105J1 

600.00 

170.00 

2.000.00 

700.00 

2i50JI0 

4S0J0 

li«2JD 
43« 

275.71 
22*iM 

1730 
99  JS 

15930 

336.60 

i 

in 

mH 

yam 

625.00 

232i9 

4,496.70 
2JO0.00 

IIMOJO 
I7.953.S9 
2.519.00 
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1743  75 
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125.00 

97  JS 
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1.18125 
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3.150.00 
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100.00 
1M9.79 

5000 

150.00 
1.000.00 
2.160tlO 

600.00 

457.66 
3333 
54il 
5231 
13JI6 

UIS4M 

945.00 

20,211.55 

360.00 

903.00 

8.950.00 

vsjii 

42.00 

6330 

9.71135 

5M 
5750 

tttM 
I7.12«J8 
6.494J0 
3MBJ0 
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349il0 
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Orimizitm  w  Indwdwl  Filmf 


PM  H.  Hmm.  P.O.  ta  551  Utdt  Rock.  M  72203  

WkM  *.  Mno.  1600  H  Stmt.  NN,  1702  Ntihiii|tai.  DC  20036 „. 

ki  IMlMa.  U6i  CoMKticvl  AwMt.  ■>.  HOO  WtshmitDfl.  DC  20009  . 

kmk  mktny  900  17tk  Stnrt.  IM  UlniHHlM,  K  20006 

MicMt  Mmc,  2001  S  SbMl.  MT.  H20  Ni]Ihii|Im.  DC  20009 

Hinlln  f.  mn.  9300  IM  tkflnar  Fairfa.  VA  &03I  


•HHnwiMf. 

Mdcktr.  2»- 

1575  In  StiMt.  m  Wnliiniton 
B  MaiyUnd  Awnut.  Hi  Washinn 

nr.  70005 

nn   nr.  70007 

Da     _ 

B> 

■■                                                                                                      .... 

■■ 

Di 

0* „ 

iMMlli  F.  Hrtqr.  1201  ICtk  am*.  MT  Niilimflni.  K  20036 

Itoriml  IMlM.  1400  160i  Stmt,  m  Niiluniton.  K  20036-0001  

Jtsipli  R.  Mtmbnno.  1120  20t)i  Stntl.  NH.  1750  Ssutk  Wnhinitm.  K  20036 

Do „.. 

Hnard  A.  Hewll.  1747  Pmnqtvinia  Aw..  NW.  1900  W>sl»ii|tM.  K  2000« 

Dmid  MMftbiit.  1016  16)li  St..  NW.  5tli  Floor  Wajhmiton.  DC  20036  

WlkMi  P.  llN|rt«r.  655  15ll<  Strict.  NN.  1225  Washiniton.  DC  20005  

Umii  L  MMiHni.  1023  15lli  Street.  NN.  1300  Washinitoii.  DC  20005 

J.  Riior  MtnU.  1 100  CMinacticiit  Am..  NW  Washin|ton.  DC  20036 

Do 

Jam  Hentnnitr.  2030  U  Str»el  IM  Washmitoii.  DC  20036 

MKinda  Memr.  1101  Utii  Straot.  NW.  «200  Wasliin(ton.  DC  20005 

Sandra  K  Mertditti.  1133  Connccticiit  Awout.  NW  WasHingtofl.  DC  20036 

Do 


1101  VamiMt  Aw.  NW  WtslNaitaa.  DC  2000S  . 


Dm  S.  Htiiin,  444  Nortk  Ctpitol  StiMt  NE  Siiitt  232  Waskintton.  K  20001  .... 

Naaqr  Jg  Himll.  1901  I  St.  M«.  1260  Washiniton.  K  20036  

Hnmi  Lmch  I  Co.  bK.  3000  K  Strwt.  NW.  1620  Wa$riin|ton.  DC  20007  

Gordon  Mimlt.  1100  Wilion  BM..  12000  Anm|ton.  VA  22209  

Ricliiid  P.  Monlu.  1455  Poonsylraiiia  Awnoo.  NW.  1900  Washinftoo.  DC  20004 

Carol  Mossof.  1020  19tK  Stntt.  NW.  MOO  Wa>liin|toit.  DC  20036 

Ntil  T.  Hnsidi.  1331  Pmrnytvania  Aw..  NN  Wastiin(t»i.  DC  20004 

C«nl  lltMto.  215  Pionsylvania  Aw .  SE  Wajhiniton.  DC  20003  

Hnard  M.  Mtuiw.  lOlS  I5lh  St..  NN.  n02  WasHmiton.  OC  20005 

Rank  R.  MHtiKli.  015  l.'!:i  Strtat.  NW.  H08  Washin|ton.  OC  20006 

Haltlm  S.  Mitcilfi.  PC  Boo  6422  Mobili.  H  36660  

Dnid  P  MotZfH.  1200  19lh  Strati.  MN.  4500  Wa>lnii|lon.  DC  20036  „.. 

Ford.  C.  Mqar  Jr..  PO.  Boa  660164  Dallas.  TX  752«6Tl64 

M.  Barni  Hcicr.  900  19th  Strael.  NN  Washin|ton.  K  20006 

Saao  Hq*r.  1000  16tli  Street.  NW.  1810  Wastiinjton.  OC  20036 

Ma  B.  Mqan.  P.O.  Ba  4067  Louisville.  KY  40204  

Lanr  D.  Maiirv  412  First  Street.  SE  1100  Waslnniton.  DC  20003 

Do 

Da 


Ba 

Oe 
ml 
Do 
Da 
Do 
Da 
Da 
0*. 
Da. 
Do. 


—    ._    „ 

Aaacittcs.  (12  Iir. 

St.  St.  1100  Nasliiaiton.  K  20003 „ 

Danal  Mca.  1001  Ptnosirhiania  Aw..  NW  WasAmitao.  X  20004 

David  R  Hica.  Fhmda  Peloleitin  Institute  215  South  Monroe  Street  ItOO  TaHahasaaa.  a  32301 

Mart  A  Kcali,  1200  I8lh  Street,  m.  1200  Washinitor.  Ot^^WX  

launi  J.  Mcccke.  1747  Pennsiilvanii  Aw .  NW  Third  floor  Naslun(ton.  DC  20006 _ 

Mictoat  Bast  t  Fnadnck.  135  Soutli  USalle  Stiaal.  tl610  Clicaio,  1. 60603  

Do. __ !!. 

Do.._ _ __ 

Hchael  G  Michaels.  PO  Boi  150-160  Atlanta.  GA  30315 


Dawd  Michaud.  1400  16lh  Street.  NW  Washinfton.  DC  20036-0001 
James  G.  Michaiu.  6917  GranOy  Street  Bethesda.  MD  20817  . 


Fraali  G.  Midielena.  1520  Nutmej  Place.  IIOOC  Costa  Mesa.  CA  92626  

Ratlileen  HicMs.  777  N.  Capitol  Street.  Nt,  1803  Washin(ton.  K.  20002 _... 

Mid-Contioeflt  01 1  Gas  Assn.  801  Penns»(yaoia  Aw..  NW.  1840  Wajhington.  OC  20004-2t04  .-t. 

Mid-West  Electric  Consumers  Assn.  999  18th  Street.  11635  Denwr.  CO  80202 _ . . 

Edmund  Miemnnski.  2IS  Pennsylvania  Aw..  SE  Washinftoo.  DC  20003 

Mifraet  U|al  Action  Pro|ram.  he,  2M1  S  St ,  NW.  #310  Washin|ton.  DC  20009 .....Z™ 

Rene  Milam.  Boi  17407  Washmjton  Dulles  Airport  Washinjlon.  DC  20041 „ ..„ 

Nelson  L  Milde<.  1825  K  Street.  IMI.  1218  Washington.  DC  20006 __ 

Milfnm  Ihomajan  t  Lee.  PC .  1025  Connecticut  Aw.  NW.  f  1000  Nailii«|ton.  X  20036 

Bonnie  K.  Miller.  Ba  528  Gainesville.  VA  22065-0528 _ 

Do „     ™ 

Brent  V  B  Miller.  4207  Sooth  7th  Road  Arlington.  VA  22204 „    _    „ 

Carolrin  E  Miller.  500  Maryland  Aw .  SW.  1700  Washin|ton.  K  20024 _ 

Chaiies  R  Miller.  777  14lh  Street.  NW  Washin|ton.  X  20005  _„ _  „ 

Chai  Miller.  1801  K  Street,  m.  11105-L  Washington.  X  20006  

Clinton  R.  Miller.  PO.  Ba  528  Gaineswlk.  VA  22065-0528 

Do _ 

Dale  Hillor.  4000  Reno  Road.  NW  WaiAinfton,  X  20008 


Deborah  hnle  Miller.  15th  t  M  Streets.  NW  Washington.  X  20005  . 
Denny  Miller.  2343  South  Meade  Slieet  Arlington.  VA  22202 


Edaard  C.  Miller.  1001  Pennsylvanij  Aw .  NW  Washington.  X  20004-2599  . 

Ellen  S.  Miller.  1320  19th  Street,  m  Washington.  X  20036 

Grant  Millar.  1800  Diagonal  Rd  •  600  Alexandria.  VA  22314 

Paul  J.  Millar.  8000  Sears  Tower  Chicago.  L  60606    

Richard  G.  Miller.  1101  14lh  Street,  m,  1200  Washington.  X  20005  

Robert  a  Mdler.  29050  Fuller  Heights  Rd..  1301  Triangle.  VA  22172 

Sandra  Millaf,  2343  South  Meade  Street  Arlington.  VA  22202  

Sanli  IMtr,  1120  Connecticut  Aw..  NW  Washington.  X  20036  . 


r  t  CbaMkar.  CIrtd.  655  15tk  St..  NN.  1900  Washington.  X  20005-5701 


k 

Da 

Oa 

te 

Do.„... 

■  t  IWtaote,  1225  l«  Stmt,  MN,  §400  Naslimtfea,  K  20036  . 

■■ 

ll 

•l . 

h 


IM.  400  Nattk  Capital  Stiaal.  NN.  1325  Waskingtaa.  K  20001 


Emptoyai/Clicnl 


Artansai  Poaar  t  LifM  Company „ 

ICI  Amencat.  lac 

Federatioa  tor  Amefica*  bnmigralioa  Rafaia  . 

Wildtmau  Sacialy 

Consomars  Uaion  o(  US.,  he 

Kf  bitonational.  toe  . 


American  Soc  o<  Aisfl  Encatiets  „ 

Chtcago  Marcantib  Eskanfi 

Humana  Sccioly  o(  tka  Ui.  

Manna  Eagiaaan'  Banalicial  Ann 

National  Rural  Coaparatiw  Bos.  Canlar  . 
Pkilippina  Coconut  Aiilkonly 


Saaoiaed  toduitry  Atsn  ol  the  Pkibppiaas  . 
Society  for  Animal  Pntactne  legislation  ... 

National  Education  Assn  

National  Wildlito  Fedention 


Hall  Estill  el  al  (Fer.Ckerokaa  NatiOB) 

Hall  Estill  et  al  (Fof;Hoopa  Valley  Inbe)  

Colfietd  Ungarelti  Hams  t  Slavin  (For£omdi«a.  he) . 
Consumers  Power  Company 
Rhone-Poulenc.  Inc 


Receipts 


Natnoal  Assn  ol  Federal  Vetarinartaas  

Cadwalader  Wicharskam  (  Tall  (For^Sowmmant  ol  Puerto  Rico) 

Cadwalader  Wtcbarsham  (  Tail  IForJUercedes-Bew  of  North  America.  Inc) 

Common  Causa 

Amencan  Nurses  Assn  . 


DGA  Inteflialnnal.  toe.  (ForAif  lad  Aft  of  tke  Can  Dal  far  Aimeiiiants) 

DGA  International.  Inc,  (For:Sofreavia) 

OCA  International.  Inc.  (For:SNEC»IA)  

Amencan  Medcal  Assn 


CommittH  tiom  the  Freeilom  lobby  to  Rcstoia  Ike  Gold  Staad. 
March  ol  Dimes  Birth  Defects  Foundation „ 


Hughes  Aircraft  Company 

Amencan  International  Group, 

Amencan  Eipress  Co  

General  Electnc  Co  . 


U.S.  Public  Interest  Resaaick  Gnup 

Amencan  Consulting  Enginaen  Council  ... 
Food  t  Allied  Sennce  Trades  DepI  (FAST) 

Amencan  Family  Corp  

Daws  Graham  i  Stubbs  

Central  t  South  West  Corp 

Aluminum  Assn,  Inc  .._ 

One  Pticent  for  Peace 


Amencan  Beekeeping  Federation  „ 

Intemational  Assn  of  Refngerated  Waiehousas  . 

National  Agncultural  Chemicals  Assn  ..._ „.. 

National  Peanut  Growers  Group  

Ricebell  Warehouse.  Inc 

Teus  AiM  Research  Foundation  

AInor  Oil  Company.  Inc 

Amencan  Sheep  todustiy  Ann 

Centergas.  he  . 


College  of  Agncultuie.  New  Meuco  Stale  Uniwrsrty  .. 
College  of  Engineenng.  New  Mnco  State  Uniwrsily  . 

Federal  Land  Bank  Assn  _ 

Technology  Senrices  Group,  toe „ _ 

Teus  Intemational  Edwatnn  Consortiam  

Wdlman.  Inc _ 

Amencan  Council  of  life  tosurance,  toe 

Amencan  Petroleum  Institute ..„. 

National  Business  Aircraft  la%»  

Occidental  Chemical  Corp  

Com  Coalition  

DePaul  Uniwrsily 

Sweetheart  Cup  Company,  toe  


National  Wikltifa  Federation 
Federated  DepI  Stoies.  toe  .. 

Landsdale  Company  , 


Amencan  Assn  ol  Nurse  Anestbatists  . 


U.S.  Public  htereit  Research  Gnup  . 


American  Newspaper  Publisktrs  Asm  ... 
American  Soc  of  Mechanical  Enginaen  .. 
New  York  Mercantile  Eichange  (NYMEX) 

Liberty  Lobby „ 

National  Council  for  Improved  Health 

American  Group  Practice  Assn  . 


National  Fed  ol  Independent  Businass  . 

National  Assn  of  Realtors  

Glass  Pxkaging  Institute  

Liberty  bbby  . 


National  Council  for  toiprowd  Hialtk 

Tenasgulf.  Ix 

National  Assn  ol  Home  Builders  of  Ike  U.S. 

Denny  Miller  Associates 

American  Council  ol  Life  hsurance.  toe 

Center  lor  Responsiw  Politics  

LTV  Aerospace  t  Defense  Co  

Inwstmeni  Counsel  Assn  of  Amariea,  toe  ... 

American  Health  Care  Assn  „, 

Air  Forte  Sergeants  Assn  

Denny  Miller  Associates ™„., 

Amencan  Bankers  Assn -.v.,., 

Electronic  Induslnes  Assn  ., 

Eiport  Source  Rule  Coalition  

Great  Northern  Insured  Annuity  Corp 

HewWt-Pxkard  Co 


Organisation  lor  Fair  Ireatmeflt  at  Int'l  hwstmaats  . 

Pacific  Medical  Center 

Professional  Services  Council _ _ _ 

PHM  Corporation 

Dty  ol  Dubuqua 

City  ol  Laredo  

City  of  St.  Loais  . 


Kenton-Boone  CaMa  Tthvision  Board  . 

Lincoln  Broadcasting  Company 

Montgomery  County  Gownrnmil  

Act  Nowlty  Company  


5.000.00 
512.50 


1J)00.00 
4SO.0O 
300.00 

11.250.00 

"TiflbSi 

2.000.00 


10.000.00 
2J50.00 

17J4SJS 
7.245.00 

"elbooibb 

540.00 
65.16 


5.258.76 
795.00 


3.7S0.M 


5.000.00 
8.775.00 
1.000.00 
1.023.07 
625.00 
2.434J0 


«49« 


2s.ee 
4.i6eit 


3.000.00 


Il,186i5 
13.200.00 
4.500.00 
21,420.00 

"leisob^oo 
9!bob.ob 

9,000.00 

20.000.00 

1,113.75 

15,000.00 

18.000.00 

5.000.00 

39.58 

5.000.00 

200.00 


4.000.00 
3.000.00 


351.11 


5.000.00 
4305.69 


imsxi 


2.000.00 

3.500.00 

125.00 

3.189.00 


umM 


USOOO 


5.500.00 


18.580.00 


1.000.00 


Expenditures 


30.00 


40.00 


6.094.00 
1.439.00 
1.523.00 
1.523.0O 
7.618.00 
7.618.00 
2,439.00 


556.14 
2$9il 


6,99t.OO 
16B.01 


2.97 

«!77 

6tt.22 

ili'M 


711.62 
69.00 
174.31 


10.00 


116.69 


419J0 

715J8 

75.00 

1.774.99 


1.014.92 


546.97 
546.91 
919.17 


234.96 

1.195.06 

125.29 


1,175.00 
174.18 


150.00 
23,421.61 


1.646.20 
2.374.20 


200.00 


1.054.40 


74.75 
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Organiotion  or  todwdual  Filing 


Da 

Da 

0> 

Do 

Do 

Da 

Da 

Da 

Da 

Do. 

Oa. 

Do. 


Kenneth  Y  Millian.  919  18tk  Stnai,  IM  Ntskington,  K  20006  

Richard  V  Minck.  1001  Pennsylvania  Aw..  N.W.  Washington.  K  20004  . 

Dallas  Miner.  One  Thomas  Circle.  8900  Washington.  X  20005 

Joseph  G  Minish.  66  Shendan  Awnue  West  Orange.  Nl  07052  . 


Ray  Allen  Minnick.  PO  Box  lOOO.  Apt  -A304  Leawnworth.  KS  66048-1000 

J,  Robert  Minter,  1 130  Connecticut  Aw,  NN.  1830  Washington.  K  20O36  

MinU  Levin  Cokn  Ferns  Glovsky  t  Popec.  PC .  1825  I  Street,  NW,  11200  Washington.  K  20006  . 

Douglas  P,  Miskew.  500  E  Street,  SW,  1920  Washington.  K  20024  

Edward  f  Mitchell,  1900  Pennsylvania  Avenue.  NW  Washington.  K  20068  

Lawrence  W  Mitchell.  100  Maryland  Aw .  NE.  1500  Bo  69  Washington.  K  20002 


Mitchell  Williams  Selig  Gates  k  Woodyard.  1420  Naw  Yorti  Aw .  NN.  11050  Waskingtan,  K  20005  . 

Do  

Stxey  J.  Uobley.  1701  Pennsylvama  Awnue.  NN.  1900  Washington.  X  20006 

David  T.  Modi.  1875  Eye  Street.  NW.  #775  Washington.  X  20006  

Martha  Mohler.  20O0  K  Street.  NW.  8th  fixi  Washington.  X  20006  

Bnan  R  Moir.  1255  23rd  Street.  NW.  i800  Washington.  X  20037 ; 

Peter  A  Molinan.  1100  15th  Street.  NW.  11200  Washington.  X  20005 

Robert  M  Mditer,  1331  Pennsylvania  Aw..  NW.  1865  Washington.  X  20O04 

John  V  Moller.  1707  L  Street  NN.  4725  Nashington.  X  20036  

Do 

Do 


Robert  A  Motofslqf.  5025  Wisconsin  Awnue.  NN  Nashington.  X  20016 

C.  Manly  Mdpus.  1010  Wisconsin  Awnue.  1800  Washington,  X  20O07 

Chnslopher  Mo.  e<.  1957  E  St..  m  Washington,  X  20006  

James  M.  Montgomery.  1455  Pennsylvania  Aw..  WN.  WOO  Washington.  K  20004  . 
John  H  Montgomery.  2715  M  St..  NW.  1300  Washington.  X  20007 

Do 

Do __ 

Do  

Kevin  P  Montgomery.  1629  K  Street.  MY.  t503  Washington.  K  20006  . 
James  P  Mooney.  1724  Massachusetts  Aw .  IM  Washington.  X  20036  . 


Alan  J  Mwre.  2000  Pennsylvania  Awnue.  NW.  16500  Washington.  X  20006 

Albert  W.  Mooie.  7901  Weslpart  Dnw  McLean,  VA  22102  _... 

Allen  Moore.  1730  Rhode  Island  Aw..  11000  Washington.  X  20036 

Carlos  Moore,  1801  K  Street.  NW,  1900  Washington.  X  20006 

Mark  P  Mooie.  1000  Vermont  Aw..  NW.  MOO  Nashington.  X  20005  „ 

Powell  A  Moore.  1133  Connecticut  Aw..  NN.  1700  Waskingtoa.  K  20036  ._ 
Do ; 

Do : : 


Do 
Do 


Laura  Moorhead.  1156  15lh  Strael.  NW.  11201  Washington.  X  20005 

Eugene  Moos.  Gent  Moos  t  Asswiatas  1000  16th  StreaL  NW.  1702  Waskioflm.  K  20036 

Do  , 

Do 


Fred  P  Moosally.  1745  Jeff  Davis  Highway  Minglon.  VA  22202  

Richard  M.  Moose.  1020  I9lh  Street.  IM.  MOO  Washington.  K  20036  . 
Morality  m  Media.  Inc.  475  Rnerside  Dr..  4239  New  Yorti.  NY  10115  ..... 

Robert  J  Moran.  1120  G  Street,  m.  1900  Washington.  X  20005 

Dudley  Digges  Morgan  III  4900  Baronnc  Street  New  Oileaos.  U  70115 

EM  Chip  Morgan,  PO  Box  257  Stoneville.  MS  38776  „ 

J  Railton  Morgan.  1350  I  Street.  MN.  11000  Washington.  X  20005  

Peler  Oenis  Morgan.  777  14th  Street.  NW  Washington.  X  20005 


Stephen  L  Morgan.  5201  Lcesburg  Pita.  tllU  Falls  Church.  VA  22041  

Morgan  lewis  i  Bockius.  1800  M  St.,  NW,  MOO  N.  Waskingtea.  K  20036 
Do 


Do. 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do  , 


William  G  Morin.  1331  Pernisylvania  Annua,  NW,  f  1500-N  Wasktniton.  K  20004-1703  . 

James  A  Morrill.  1726  M  St .  NN.  MOl  Washington.  X  20O36  

Gerald  D  Morns,  555  New  Jersey  Aw,,  IM  Washington.  X  20001  

J  Wilson  Moms.  3333  K  Street.  IM  Waskington.  X  20007 

Do 

Do  „„ _-. „ 

Do .. . 

Do 

Do 


Joseph  Moms.  1101  15th  Street.  NN.  1202  Washington.  X  20005  . 

Tom  C.  Morris.  1776  Eye  SIreel.  IM.  1700  Washington.  K  20006  ., 

William  Moms,  1737  H  SIreel.  NW  Washington.  X  20006  

tokn  W.  Momson.  5535  Hempstead  Way  Springfield.  VA  22151 


Mormon  t  Foerster.  2000  Pennsylvania  Aw .  NW  Washington.  X  20006  . 

Do  . 

Da. 

Da  , 

Do  , 

Valene  T  Morse.  1020  19th  St..  NW.  MOO  Washington.  X  20036 

Russell  N  Mosker.  950  N  Glebe  Rd .  1160  Arlington.  VA  22203  

Dorothy  J.  Moss.  1101  Vermont  Awnue.  NW  Waskinglon.  X  20005  

Most  Atsocialas.  Inc.  2450  Virginia  Aw .  IM  Waskinglon.  X  20037  

Gerald  J.  Messinghoff,  1100  15th  Street.  NN.  1900  Washington.  X  20005 

Motion  Picture  Assn  of  Amenca.  Inc.  1600  Eye  Street.  NW  Washington.  X  20006  . 

Mn  J.  HoUey,  600  MaiyUnd  Aw .  SW.  1700  Washington.  X  20O24 

L  A.  Mothy  and  Company.  1800  K  Stnet.  NW.  tlOOO  Washington.  X  20006  

Do 

Da 

Do 


Motor  and  E4ur<^  Maaufacturtn  Atweiatioa,  1325  RMmylvaffla  Aw.,  NW,  MOO  Nasbin|k»,  K  20004  . 
Motor  Mich  Maaalactunn  Asia  of  Ike  US.,  toe.  7430  Saoad  Awnue.  1300  Dttmit.  Ml  48202  _. 


1 0.  MMMaa  k.,  1275  Ptmoiluaaia  Aw..  NN.  4400  Naskington.  K  20004  . 
Nattiarha  R.  Mwatitilli,  2030  H  St.  NW  Natkioflon.  K  20036 


126.00 


Satai  CaaaaHy  Hqn.  1101  ISIk  Stmt  NW,  1500  Waskinglon,  K  20005 

Slaw  Mqw,  1400  I6tk  Sbaat  NW  Naakinglott,  K  20036-0001  

IMdeai  NtrpI*  t  Ftntla.  5101  Wscamin  Aw..  NN.  1508  Waskingtoa,  K  20016  . 


EaiphyatCkaal 


Beaing  Coaipaay __.. 

Comprekansiw  HaaNk  Edaeath*  ro»adatha  . 

Gamma-Malnes  

Makah  Tnbal  Council 


Manne  Engineers'  Baaalioal  Asa  . 

Momentum  91  „ 

Olin  Corporatm 


PKific  Nuclear  SyMant.  he  . 

Port  of  Tacoma  _. 

Sabey  Corporation  . 


State  e«  Naskingtaa.  Oapt  al  IraMpeitalha 

Treuttodgt,  toe 

N.  R.  Grace  t  Co  

Amencan  Council  of  lile  tosuranea.  toe 

Afflancan  Fisking  lacHa  Manalaetwm  ta«  . 
Prudential  taaaranea  Ca  ol  / 


Soutkani  Company  Servieas.  toe 

National  Cable  Telavnion  Assn.  he  . 

Aircraft  Owners  (  Pitols  Assn 

PelomK  Etoctnc  Power  Co  . 


Amencan  Agnculture  Mowmaat,  he 

Entergy 

Innoiek  Corporation 


E.  I  du  Pool  de  Nemours  t  Co  . 

Gaorgia-PKifK  Corp 


Nalonal  Comm  to  Preseme  Social  Socunty  I  Medicare 

Fisher  Wayland  Cooper  t  Leader  (Fortotemational  CooHtumcatmi  Asia) 

Union  Carbide  Corp _ 

General  Electnc  Co _ 

Policy  Consulting  Sanricas.  he  (FerMssan  Molar  Coaipaay,  Ud) 

Policy  Consulting  Semces.  Inc  (For  Nissan  Motor  Manutactunng,  U.SjIU  ._ 

Policy  Consulting  Senrices.  I«  (ForNissan  North  Amenca.  toe)  

Amalgamated  Transit  Union,  AR-OO 

Grocery  ManulKturers  ol  Amenca.  toe  , 


Atsopated  General  Contractors  of  America 

tosaph  E.  Seagram  I  Sons,  he _ „ 

Munay  Sckcer  t  Montgofflery  (ForMatiaRal  Asm  ol  Stale  Oatdeor  Raoaalioa 

liaison  OfficersI, 

National  Rural  Water  Assn  _ 

Munay  Scheer  t  Montgomery  (ForMlakoma  State  Madieal  Ana)  

Underground  Iniection  Practices  Council 

Ewrgreen  International  Aviation,  toe  .._ 

National  Cable  Television  tesn.  Inc ' „ 

Atchison  lopeka  t  Santa  Fe  Raihny  Co 

NHTBA 

National  Solid  Wastes  Management  Assn 

Amencan  Textile  Manufacturers  hstitutc.  he 

Public  Secunties  Assn  

Afusta  Group 

Lockheed  Corporation  .._ 

Outdoor  Adwrtising  Assn  ol  Amarica  

DGA  International,  he  (FonSoeialt  Nationah  dttadt  al  da  Coad  da  IMtaa 

d'Aviation). 

SID  Research  Corp _. 

U.S  Cane  Sugar  Refmars  Assn  of  America 

NCR  Corp  

Amancan  Oat  Assn  

Hamest  States  Cooparatnt „ 

Kraft  General  foods  

Rockwell  tolematmal  Carp 

Amencan  Eipress  Co 


National  Ocean  Induslnes  Asm  . 
Southern  forest  Products  Assa  .. 

Delta  Council  __... 

Ford  Motor  Co  

National  Assn  of  Realtors  

Amencan  Cemetery  Assn 


Ad  Hoc  Committee  on  NHTSA  fMVSS  205  SUadaid 

Association  ol  Amencan  Railroads 

Coalition  lor  an  Undercharge  Relief  Bill 

Coalition  of  Supporters  ol  the  Shipping  Aet 

Consolidated  Natural  Gas  Co 

Hataidous  Waste  Action  Coalition 


Piasbytefian  Hospital  City  of  New  Yart.  at  al.  

Scotch  Whisky  Assn  

United  Distnbution  Csmpanias  

National  Assn  of  Manufacturers  

Seott  Paper  Co _ _ .._ 

Amencan  fed  of  TeKhers  _ _ 

Bailey  Moms  1  Robinson  (ForJImenctn  Assn  of  Discaont  Trawl  Bigben) 

Baii4  Moms  t  Robinson  (forf  irst  Amencan  Banbsfcares.  toe) 

Bailey  Moms  (  Robinson  (for:Kingdon  Gould  II)  

Bailey  Moms  (  Robinson  (forHealth  tosuranea  Assa  ol  Aaanea) 

Inwstment  Company  Institute  _ 

Bailey  Moms  I  Robinson  (f orUpiohn  Co) 

National  Assn  ol  Marganne  Manutactuttrj ^.. 

Phillips  Petroleum  Co    

Rogers  I  Wells  (foiOinard  Refineqr)  . 

National  Assn  lor  Unilomied  Senneas 

City  and  County  of  San  francisco  ^ - 

Consolidated  freightways 

ford  Motor  Co , 

Mastercard  Intemational.  toe,  et  al. 

National  Electncal  Manutacturtrs  Assn 

Amencan  Express  Co  

American  Boiler  Manulacturers  Assn.  toe 

American  Medical  Assn  

Assaialion  of  Bank  Holding  Cos _ _ _ 

Phannaceulical  Manulact  ireis  Assn  . 


National  Fed  ol  hidepandenl  Business  _ 

Abecitnis  -  Branlian  Citrus  Assn  

Adical  

AMC  -  National  Assn  ol  Citnc  todustrias 

Sawyar/HiHcr  Group  (for  Pkilippine  Sugar  Ragulalny  Admail  . 


Pacific  Talasis  Group  . 

Common  Cause 

Awa  Brawn  Boven  toe 


National  Wildlife  Federatioa  . 
I  Cartaitt  Savings  Bank.  FA 


3.0O0.00 
1J75.00 
1.500JX) 
300.00 
4.000.00 
U75.00 
3.000.00 
1.062.50 
1.125.00 
1.200.00 
1.500.00 
1.000J3 


1.7SBM 
ISMOJO 
SJOIM 

iaSso 

7.500.00 

8.2J0JIO 

7S1.1B 

ijmat 


1. 905.00 
2.241.00 
2.000.00 


SiOtM 

SM8M 

43IM 

400JN 

3,100.00 
600.00 
500.00 

IfJMM 

IMOOO 

li75.0O 

500.00 

"HmM 

SOOjOO 


Expenditures 


2.460.00 

1.530,00 

1735.00 

245.00 

3J65  00 

1.530.00 

2.460.00 

862  00 

928.00 

l.OOOOO 

1.235.00 

833  J3 

502.00 


906.93 


4i7918 

200.58 

1J4109 


2.731i2 


325.00 


S6JN 
2ISM 


95.00 
95.00 

liiii 


25.00 


10J)0 
22.01 


SOOJO 

3.000.00 



2.050.00 
7.500.00 
7.500XXI 
20.00tM 
I4.ii7i0 
2.572.12 
I.S7SM 
14.67700 

1,500.00 
2,000.00 

455.83 

1.70941 

1.709.41 

505J)1 

2.60SiS 

U17.16 

2.014.40 

344  55 

rmM 

54.00 
I0.000.M 
19.37730 

10799 
8800 



HUB 

90.00 

237U» 

IIM 

30J40JO 

MM 

1SJ74JB 

»7JS 

25.00 
540.00 

1.000JI0 

l?i77J0 

itauzi 

300J0 

47BJK 

»i32i0 
I5,000J0 
6,7S2J2 
1SHM 
}jt9BJ6 

SSA2JB 

77JB7J6 

42iJi 

MfiiiomhoT-  a     1QQ1 
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OriaaintiM  or  Mividual  Filmi 


Ol. 
Oi. 


mcU»  I  Win.  1401  Rn  Tort  Am.  M.  f7»  WtsAiaitoo.  DC  20005  

HuI.'.mMi  t  Bnmiot.  IISO  Coonocticiit  Am  .  IM.  1700  Wishiaiton.  X  200% 

Do _-.. 


k. 
D». 
Do. 


Mm  a.  MiMt  1(27  K  SI.  Ml.  KOO  NMhinflMi.  K  2000«  . 
Rotoit  J.  IMifM.  US  IM  Stnot  W.  f3S0  NasKJnitoii.  X  20005 

Mxrt  E.  Mollin  Jr.  Ill  hmiumll  Rd.  Haiunl.  MA  01754  „ 

Tncy  Muni*,  701  tttnttmit  Am.  NW  MnlmftDfl.  DC  20004  . 


L  Mj,l«i.  HOI  ISHi  Stmt.  M.  tlOOO  Nisliiniton.  DC  20005  . 
MHtm  L  Ml  .IS.  700  14»i  StfMl  NN.  II 100  NnAinfton.  K  20005  .. 
I  Bnt-  ■  luw.  13C0  Ip  SIntt.  IM.  1520  Wishiiiiton.  DC  20005  . 


I  Mvv  Kurptiy.  »5  IStti  St.  MT.  1300  Wiskinfbxi.  K  20005 
I  H.  -...rt'ri.  1101  17HI  St.  Ml.  0400  lllnlim|toa.  DC  20036 

SbfkM  r  '*»^.  'IS  SovHi  FaMn  StMt  Ataandni.  VA  22314  .. 

Dotal  H.  Manor.  1133  21st  St.  Ml.  1900  Woskmiton.  DC  20036  .. 

^Hk  H.  Mom>.  600  Mar)toi)d  Amuoo.  SW  Wosliin|loii.  K  20024 


V.  Mwrar,  1100  1501  Stiat  Ml.  11200  WishHi|ton,  K  20005 

RDwnry  GnttM  Mum>.  Crrstal  Port  Fo«r.  2345  Ciyital  Dnw  Mmfiai.  VA  22207 
I.  SdMr  t  HontiiBtqf.  2715  M  Stnot.  Ml.  1300  Wasliin|ton.  DC  20007  .... 


^ 


tt                   -.. 

Di                     ,     ,   ,                        _ __  

Do                                              _  _„    _  _ 

Do       -  .  —  .-     

Do    

Do                                       - -             - 

Pi                                          

Do   - 

h                   

Oo                             ,    ,  ,                        - 

Od                                       _.      .~    ~ 

Oi                         —    

Do                    

Oo                .               _        

Ol                     

Ol      , 

Ol 

Dt            ;,  ,,                            — - 

Ot                     '.3^                                                    - 

h *      ,:::;: 

Do                                                           — 

Do  - 

Do                                                                                

Do _      

Rnlatt  Muvl   1(16  P  ^mt  M  1320  WKt<lp>toi<  DC  20C36                        

Fnd  Hrti  tawiiht  I2W  Now  Homoshin  An  Ml  t200  Wosl)iffftw<  DC  70036       

Do     ..     _ _    

Do — 

Gw)  D.  Miors.  501  2iid  Stnol.  K  Ntshmiton.  DC  20002 

Kom  Mo|M  Mfors.  1331  Ponii^trania  Am..  II300-N  Kllosliiiifloo.  DC  20004  . 

Mor  C  l^ors.  SO  F  Stmt.  Ml.  1900  Noshiniton,  DC  20001 

Ckfistofkor  Alton  Mpict.  1155  IStli  SIroot.  Ml.  1900  WoshioftM.  DC  20005  .. 
DmM  Hodosk.  777  I4di  St..  IM  Wastmitoii.  K  20005 


Moid  H.  Notflor.  729  IStk  Stnot.  Ml  WosMngton.  DC  20005 

Atao  Y.  Nottolio.  1150  Cautcticiil  Amtiuo.  Ml  Washinftoii.  K  20036  . 
Do  . 


Do«id  Scott  Nanco.  806  ITtH  Stnot.  Ml.  1300  Wasliinitsn.  DC  20006-39t0  ..... 
Mm  Francis  Rosk  Jr..  1100  Connocticot  Am  m  11300  Washiniton.  X  20036  . 

6aiy  H.  Rataman.  1225  ly  Stnot.  m.  1(25  Woshmiton.  DC  20005  _ 

Hoidli  L  IWkan.  1750  K  St.  Ml  Naskuiiton.  DC  20006 


I  Air  Carrior  Asw.  1730  M  St.  Ml.  1806  Washiniton.  K  20036 _ — 

I  Air  Tnlfic  Conlnllon  Ann.  444  N.  Capitol  Stnot.  NW.  M4S  Washinfton.  DC  20001  

Natianal  Assn  lor  BionndKal  Rosooidi.  118  CoMMdiciit  Am..  NW,  1303  Wasltinitoo.  DC  20006 

I  Assn  lor  No<|)ibortmd  Sdwds.  he.  335  Locust  St.  Pittjtiurjh,  PA  15218 

1  Assn  lor  Stock  Car  Auto  Racinf.  Inc  (NASCAR).  PC.  Bo  26765  1801  Volusia  Anonuo  Daytona  Baack,  a  32115- 
2875. 

National  Assn  for  Unifomod  SarvKOS.  5535  Hompslead  Way  Spnnifidd.  VA  22IS1 

National  Assn  of  Air  Traffic  Spocialists.  4740  Corrukir  PI..  Suite  C  Beltsvilk.  MD  20705  

NMnnal  Assn  o(  Bioodcadars.  1771  N  Stnt.  NW  Waskiniton.  DC  20036 „ 

Nrtional  Assn  o(  Fodoral  VMonnananv  1023  IStk  Stnot.  NW.  1300  Washiniton.  K  20005 __ 

Rotmal  Assn  of  kidepondoni  CoHofss  I  Ikmorsitits.  122  C  St..  Ml.  1750  Waskiniton.  K  20001 

Notional  Assn  of  Insuranco  Brohors.  kK.  1401  Noo  York  Am..  Ml.  1720  Washm|ton.  DC  20005  

Rational  Assn  of  Uft  Conpaniav  1455  Poonsylvania  Am..  11250  Washiniton.  X  20004  

Rational  Assn  of  Hanufactunrs.  1331  Ponn  Am..  NW  llSOO-Hortb  Washinflon.  DC  20004-1703  . 


Rational  Assn  of  Mutual  kisonnca  Cos.  3707  WoodvMi  Traca  P.O.  Ba  6870O  kidianapolis.  M  46268  

Rational  Assn  of  Rulten.  777  14tk  St,  NW  Washiniton.  DC  20005 

Rolianal  Assn  of  Socuntws  ond  CoMmorciol  Ijw  Attomors.  1300  1  Stntt  NW..  I480E  Washiniton.  DC  20005 

Notional  Ass*  of  Trado  t  Tacknical  Sckools.  2251  Msconsm  Am.  NW  Waskiniton.  DC  20007 

Rational  tasn  ot  Truck  Stop  Operators.  hK,  1199  N.  Fairfu  Stnat.  1801  Alaundna.  VA  22314 

Notional  Bnilar  Cotinal,  1155  15th  St..  NW  Waskiniton.  K  20005 

Rational  Busintss  Aiicraft  Assn.  1200  IBtk  St.  NW.  8200  Washiniton.  DC  20036-2598  

Natianal  Coalition  lor  Manna  Consaivation.  kic.  P.O.  Bo  23298  Savannah,  GA  31403  

NotJonal  Conmi  for  a  Hiwian  Uli  Annndmont,  Inc.  ISll  K  Stnot  NW.  1335  Wishin|ton,  DC  20005 

Rational  Comni  of  Citm  I  Statas  kx  Aiilino  Soivico,  Transportation  Bld|..  M17  St  Paul.  MM  55156  

Rotional  Comni  to  PnsorM  Sociol  Sacunly  1  Hadican.  2000  K  Stnot.  NW.  1800  Washiniton,  DC  20006 

Rational  Conm  Apmst  Rapnssiw  Utistation,  236  Massachusolts  AMnue.  NE.  1406  Washiniton.  OC  20002  . 

National  Conrndtoo  on  Pay  Equity.  1126  16th  St..  NW,  1411  Waskiniton.  DC  20036 

National  Cotton  Cound  ol  Anwnca.  P.O.  Boa  12285  Memphis,  IN  38182  . 


Rational  Council  of  Conrnumty  Bankaa  1101  15th  St.,  NW,  MOO  Waskiniton,  K  20005 

Rational  Cownl  of  Farniar  Cooporatnos.  50  F  Stnot  NW.  1900  Washiniton.  X  20001  „. 

National  Council  on  AkaMtsn  t  Dru|  Dopondwco.  1511  K  Stnot.  NW,  1926  Washiniton.  K  20005  „. 

Rational  Eloctrcal  Manaiactunrs  Assn.  2101  L  Stnot.  Ml.  1300  Washiniton,  X  20037 

Ratmal  Fod  ol  btdopondont  Busmtss.  150  W.  20tk  Am.  San  Matao.  CA  94403 

Rational  GUss  Asiocittioa.  8200  Gnanskora  Driw.  1302  McLean.  VA  22102 

Rational  Gram  t  Feed  Assn,  1201  Ran  York  AMnuo.  NW.  1830  Washiniton.  X  2000S-38I7 

National  Grim  Trade  Council.  1030  IStk  Stnot.  NW.  11020  Waskiniton.  K  20005 

National  Cranio.  1616  H  St.,  NW  Waskiniton,  OC  20006 

National  Gractrs  Assn,  1825  Sanwol  Morso  DriM  Reston.  VA  22090  

National  Guard  Assn  of  tke  U.S..  Ona  Massackusatb  Am..  NW  Washmiton.  X  20001 

National  bidependont  Automotilc  Daotos  Assn.  2521  Braun  Bhid..  Suite  100  Artin|ton.  TX  76006-5299  . 

National  Muslnal  Trinsportatno  l*a|ua.  1700  N.  Moon  St  &-1900  Ar1in|ton,  VA  22209-1904 

National  Leased  Housini  Assn,  2300  M  St..  Ml.  1260  Washiniton,  DC  20037  

Natnnal  Motorsports  Comm  of  Accus.  2555  M  Stnot  NW,  1303  Washiniton,  DC  20037 


Enptotw^Ckant 


Charter  Federal  Sawies  Bank  

Loni  Island  Sa«in|s  Bank  

Manufactunrs  Ufa  Insaranta  Co  . 
Nortktast  Savinp,  FA 


Talman  Hon*  Federal  Savinis  and  Loon  Asm 

Mskinilon  Federal  Sa«in|s  Bank 

National  Assn  of  hisurance  Bmhorv  toe  

City  ot  Ferius  Falls 

Delawara  t  Hudson  Railroad  

Fhirida  East  Coast  RaiKny  Co  . 


Noitk  Afflorican  Equipnwnt  Oaalers  Assn 

Soo  Line  Corporation  

TACA  Inlemational  Airlinos 

FMC  Corporation  

Blue  Crass  t  Blue  Shield  Asa 

Dilital  EquipiMnt  Corp 

NatKmal  Retail  Federation 

Cariill.  Inc 


Monsanto  Company 

Hoftminn-la  Rxho.  he _ 

Cndit  Union  National  Assn,  he 

American  President  Companies,  Lid.  el  al. 

Yelhiw  Freiiht  System,  he  of  Mamn 

BellSouth  Corp 

American  Farm  Bunau  Federation 

Union  Carkide  Corp .^ 

USAir,  Inc  _ 

AnwTKan  Assn  of  Dental  Sckools 

Atockem.  NA 

Bear  Stoans  t  Co  

Benton  Mort|a|e  Compam ■- 

City  of  Philadelpkia  . 


CloMland  Cliffs  ko*  Co 

Connecticut  Mutual  Life  hsumce  Co  ... 

Dolaoare  Rn«r  Port  Authority  

Home  Life  Insurance  Co  

Independence  Blue  Crass  

Independent  laboratory  Consortium 

Industv  Council  for  TaniiUe  Assets 

Inn  Ore  Assn 

LTV  Corporation 

National  Council  of  Coal  Lessors 

New  En|1and  Mutual  Ule  Insurance  Co 

PKific  Mutual  Ule  Insurance  Co 

Pcnn  Mutual  Lite  Insurance  Co 

Philadelphia  Port  Corp  

Players  Club  Internatiooal 


Pnwident  Mutual  life  hsuranca  Co  of  Philadelphia  . 

Qualimetrics.  he „ _ 

Skubert  Ortaniiation.  he 

Swaziland  Su|ar  Assn 

Sweetener  Users  Assn  

Temple  UniMTsity 

Prefessionals'  Coalition  for  Nuchar  Arms  Control 


American  Bankers  Assn 

Communicatnns  Satellite  Corp  (Comsat)  . 
GoMmnwnt  of  Romania  . 


Trans  World  Insurance  BrokMS 

Feitiliier  Institute  

Ehctranic  Data  Systems  Corp _ 

Farm  Credit  Council  

National  AinChemical  Retaihrs  Assn 

National  Assn  ol  Realtois  

Associated  Builders  t  Contractors  

Koteen  t  Nattalin  (ForJUascom.  he) . 


Koteen  I  Nattalin  (For:Tehpkone  1  OaU  Systems,  he) . 

Stewart  and  Stewart ; 

Milliken  t  Company  

Beer  hstitute  

Food  Martietini  Institute  


1.001.70 

52.43t.00 

11.54«i5 

I04.981JS 

4.750.00 

jisuo 

2J00M 
1.000.00 
1.500.00 
5.000.00 


2.400.00 
2M1.00 
26.500.00 
2JO0.00 


300.00 

9.3O0.00 
38.458J7 
2.955.00 
8.499.99 


3.000.00 
600.00 
500.00 


250.00 
500.00 

1.000.00 
500.00 
BOOM 

""iibb'iio 

250.00 
450.00 
300.00 
500.00 
500.00 
500.00 
1.400.00 

■""sobSo 

4«0M 
400.00 
400.00 

TSMM 
8.290.18 


25.000M 


4.500.00 
MM 

HjiSm 

MOM 
2.500.00 


SAI0.0O 
—jjjj-jjjj 


12.309.00 

184.108.00 

7(5.07 


1.539.59 

~'»i~mM 


2.200.00 
225.021.61 


64.000.00 
11.250.00 

224.45 
4.66 
869.734.00 
8.522.50 
M.231i8 
88.22U2 
19.273.74 
8.940.15 


16.472.71 

47,042.75 

1.000.00 


2I.S2S.00 
3.000.00 
3I.S3(JS 


21.000.00 
2.0O0.00 
15.000.00 


137.20 

361.76 
2.139.95 

359.85 
2.921.73 

80844 


131.75 
898.32 


40.00 


193.13 


36844 
112.48 


150.00 
"  XM 


25.00 
25.00 
55.00 
25.00 
50.00 
...„ 

25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
60.00 


25.00 
30  00 
30.00 


100.00 
15.671.17 


125.97 
723.98 


I3J10.75 


iJStM 


7.460.75 
I6.S57J1 
1.143i)5 


7,655.36 

3.000.00 

204J72.00 

91.30 

66.803.00 

225.021.61 


86.583.45 

18.000.00 
11.250.00 

"TinM 

31.635.72 

22.26lil0 

527.44 


889.734.00 

4.998J0 

995.65 

86.221.32 


7.979.18 
8.968.75 

16.472.71 
2.900.00 
9.828.00 
3.041.87 
85.00 

21.625.00 
1.665.S3 

17.685.15 
9.298.50 

19.S38.00 
2.000.00 
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Orianuation  or  Individual  Filini 


National 
National 
National 
National 
National 
National 
Natnnsl 
National 
Natnnai 
National 
National 
National 
Do 
Do 
Do  . 
Oo  . 
Do  . 
Oo  . 


Multi  Housmi  Council.  1250  Connecticut  Am.  NW.  1620  Waskiniton,  DC  20036  _ 

Pest  ContitH  Assn,  810O  Oak  St  Dunn  Lonn|,  VA  22027  

Porti  Producers  Council,  501  School  Street,  SW,  1400  Washiniton,  X  20074 „ 

Pnntini  Equipment  (  Supplies  Assn,  Inc.  1899  Preston  White  Drive  Reston,  VA  22091  . 

Realty  Commrttee,  1250  Connecticut  Am.,  IM,  1630  Washiniton,  DC  20036  

ReUil  Federation,  701  Pennsytvania  Avenue,  NW,  t7IO  Washiniton.  DC  20004 

Ri|ht  to  Wort  Committee,  8001  Braddock  Rd..  1600  Spnnifidd.  VA  22160 


Rural  Elictnc  Cooperatiw  Assn,  1800  Massachusetts  Am.,  NW  Washmiton,  K  20036 

Society  ol  Pralessnnal  Cn{ineeis,  1420  Rini  Street  Akgiandna.  VA  22314 „ 

Soft  Dnnk  Assn,  1101  16th  St .  Ml  Washmiton,  K  20036 

Stone  Assn,  1415  Elliot  Place,  Ml  Washmiton,  OC  20007  

SIrateiies,  Inc.  888  17th  Street,  NW,  12th  Fkior  Washmiton.  DC  20006 


National  Telephone  Cooperitiw  Assn.  2626  Pennsylvania  Aw ,  NW  Washmiton,  OC  20037  . 
National  Tiie  Dealers  t  Retreaders  Assn.  1250  Eye  Street,  NW.  1400  Washmiton,  OC  20005  . 

National  Truck  Equipment  Assn.  38705  Seven  Mile  Road.  1345  Uvonia.  Ml  48152  

National  Venture  Capital  Association.  1655  H.  Fort  Meyei  Dr .  1700  Arlmiton.  VA  22209 

National  Wildlife  Federation.  1400  leth  Street.  IM  Washmiton.  OC  20036-0001 


National-Afflencan  Wholesale  Grocers'  Assn.  201  Part  Washmiton  Court  Falls  Chunh.  VA  2204$  . 

Natural  Gas  Supply  Assn,  1129  20th  St  nw  1300  Washmiton,  DC  20036 , 

Michael  W.  Naylor,  1001  Pennsylvania  Am,  NW,  I70O  Washiniton,  DC  20004-2S02  ....... 

Pamela  Neal.  1301  Pennsylvania,  IM.  #300  Washmiton,  DC  20004  

Rick  J.  Neal,  1800  South  Baltimore  Ave,  lulsa,  OK  74119 

Karen  J.  Neale,  2501  M  Street  Nw.  Washmiton,  DC  20037 

Janet  E,  Neiih.  519  C  Street,  N£  Washinjton,  DC  20002 

Nei|hbor-Io-Neiihbor  AcIkhi  Fund,  2601  Mission  Street,  t400  San  Francisco.  CA  94110 
Frederick  W  Neill.  600  5th  Street  Aurora,  I  60505 


Nein  t  Company.  Inc,  815  Connecticut  Am.,  Ml,  MOO  Waskiniton,  K  20006  . 
Do  . 


(ki            

Pa           

(hi           , 

n« 

On              

0"            .  . 

Ih 

Do „            

Iki                                                    

P»                                                                                                 ,,            , 

Do 

Neill  t  Shaw  815  Coanecticiit  Am  NW  1800 1lllaihm|lo«  DC  20006 

Do _ 

Do 


Mart  D  Nelson.  1701  Pennsylvania  Am  .  NW,  1900  Washmiton.  K  20036 

Mart  E  Nelson,  1825  1  Street.  Ml.  MOO  Washmiton.  DC  20006  

Lynda  L  Nersesian,  1100  15th  St..  NW.  #900  Washmiton.  DC  20005 

Frederick  H  Nesbitt.  1750  New  Vort  AMnue  NW  Washmiton.  DC  20006 

Networt  806  Rhode  Island  Aw .  NE  Washmiton.  DC  20018 


E.  John  Neumann,  1130  Connecticut  Awnue.  IM,  #830  Washmiton,  DC  20036  . 

New  Eniland  Rehabilitation  Hospital,  2  Rehab  Way  Wobum.  MA  OIBOI  _. 

New  Yort  State  Banters  Assn.  485  Lamiton  Avenue  New  York.  NY  I0O17 

Peter  E.  Newbould,  1200  17th  Street  NW  Washmiton,  DC  20036 

Lilian  Ann  Newby,  2301  M  Street,  IM  Washmiton.  DC  20037 

Lmton  C.  Newlin.  577  Mulberry  Street  Macon.  GA  31298 _. 

Gecrie  S.  Newman.  7915  tones  Branch  Di  McLean.  VA  22102 

Sharon  Newsome.  1400  16th  St .  Ml  Washmiton.  DC  20036-0001  

Sara  S.  Nichols.  215  Pennsylvania  Aw  ,  SE  Washmiton,  DC  20003 


Mailene  Nicholson,  1722  Eye  St .  IM,  Fifth  Floor  Washmiton,  DC  20006  . 
Sherri  L  NicMscn.  1200  18th  Street.  NW.  #200  Washmiton,  DC  20036  , 

Robert  J  Nickens,  777  l«th  Street.  NW  Washmiton.  DC  20005 

Patrick  1  Nilan.  1300  L  Street,  NW  Washmiton,  X  20005 

Michael  E  Nii,  231  W  Mchiian  Street,  #P453  Mihiaubee,  Wl  53203 


Naon  Hariraw  Devans  t  Doyle.  One  Thomas  Ciicle,  HM.  #800  Washmiton.  OC  2000S  

Jeffrey  P.  Noah.  729  15th  Street.  NW  Washiniton.  X  20005 

Walker  F.  Nolan.  701  Pennsylvania  Aw .  NW  4th  Ftoor  Washmiton.  DC  20004  _ 

Nonprescription  Drue  Manulxturers  Assn.  1150  Connecticut  Aw..  IM.  11200  Wukington.  DC  20036 

James  A  Noone.  1250  Connectcut  Awnue.  Ml.  #318  Wasfcm|too.  OC  20036 

Do _ 

Do  _ 

David  F.  Norcioss.  1156  15th  Street,  m.  #550  Washmiton,  DC  20005  - 

Julia  J.  Norrell.  1155  Cannecticut  Aw..  Ml.  (300  Waskiniton.  X  20036 

Do 

Do 

Patnce  North-Rudin,i'i33  2i!i  Street.  IM^  


J  HallKk  Northcott.  1819  L  Street.  NW.  #200  Washmiton.  DC  20036-3822  . 

Northeast  Utilities  Seivice  Co.  Selden  St  Bertin,  CT  06037  

Edward  M  Norton  Jr..  1400  16lh  Street.  NW.  #300  Washmiton.  DC  20036  . 

Julie  Noufer.  1015  Filteenlh  Street.  fM.  4802  Washmiton.  DC  20005 

Stewn  R.  Nousen.  P.O.  Bon  3529  Portland.  OR  97208  

Chnstophei  A  Novak.  501  School  Street.  SW.  #400  Washmiton.  DC  20024 

Maiy  Ann  Novak.  555  13th  Street.  IM  M60  West  Tower  Washmiton.  DC  20004-1109 

Nussbaum  (  Wald.  One  Thomas  Circle.  IM  #200  Washmiton,  DC  20005 

Do 

Franklin  W  Nuttei,  1819  L  Street,  NW,  7tli  Fkior  Washin|ton,  DC  20035 


R.  Marc  Hurtle,  c/o  Marion  Hamson  840  The  Watergate  2600  Vir|mia  Aw..  NW  Waskin|ton,  DC  20037  , 

Hubert  A.  OBannon,  50  F  Street.  Ml  Washmiton.  DC  20001 

CBannon  I  Gibbons.  2550  M  Stnat.  NW,  1275  Washmiton,  DC  20037  

Do 

oelZIIIZZIZZZZIZIIZZIlZZZIZZZZIZIIZIZIZZII 


Do. 
Do. 
Oo. 


Dinah  K  Oflany.  2000  K  St.,  NW.  8tk  Ftoor  Wask<n|ton.  DC  20006 

Cohman  C  (TBnen.  1709  New  Yort  Aw .  IM.  #801  Washmiton.  OC  20006 

Raymond  V  O'Brien.  1600  M  St..  NW  Washmiton,  DC  20036  

Rtaenaiy  L  aBnen,  805  15th  Stnet,  MN.  (610  Washmiton,  K  20005-2207 

Dthd  S.  ffBiyon.  1S55  Connecticut  Aw.,  NW,  (308  Washmiton.  DC  20036 

Rickard  T.  aConnell,  Richard  T.  ffConnall  I  Assaciatcs,  he  3208  Traveler  Stmt  FiKlai.  VA  22030  . 

Da 

Bmda  aCoenoc.  818  Connecticut  Aw,  NW.  (303  Waskiniton.  DC  20006 

Dnid  OCMMor.  1129  20tk  Street,  NW.  (600  Waskiniton.  OC  20036  . 


I L  OTanMK.  1101  15th  Street.  NW.  (400  WaskM|ton,  X  20005  

Mm  L  ffCeMor,  216  7th  Street,  SE  WaskatfM.  DC  20003 

OXaiMr  t  HMMua.  1919  ^esyhnnia  Aw..  iM.  IBOO  Washiiilon.  K  20006  . 

Da... _. _ 

Dp 


Emphyn/Ckeat 


Naitioml  Retail  FadentMi 


Alfemet  tor  Capital  Aeccn 

American  hiemational  Group  

Consumer  News  t  Business  Ckamal  . 

Manor  Care  

Mothers  t  Others  kx  a  UvaMo  WhM  . 

Reuters  North  America,  he 

Tnan  Group 


Alhed-Si|nal,  he  

Natianal  Cattlemen's  As» 
Mapco,  he 


Chemical  ManofKtuierj  Astn.  he . 

Hospice  Assn  ol  Amciica/Nalional  tan  far  Hmw  Cm 


American  Methanol  Institute  

General  Electric  kidustnal  and  tatar  S|skMH  . 

Gowmment  of  Jamaica  

Islamic  Republic  of  PakistM 
Joint  Diseases  North  General  t 

Kin|dom  of  Morocco  

Korea  Foniin  Trade  Assn  ... 

Puerto  Rko  Economic  DewMffwenl  Adai 

RepublK  ot  Cameroon  

Republic  of  Cote  d'hrare  . 

Republic  of  Guinea  

Republic  ol  Kenya  . 


Schomburi  Center  for  Research  h  Blaek  CoRun 

National  Council  Social  Security  Manaiement  AssRS.  he 

PHH  Group 

Senior  Encutives  Assn  

E  I  du  Pont  de  Nemours  t  Co , 

SEMAIECH,  Inc  

Pharmaceutical  Manufacturers  Assa ■ 

International  Assn  ol  Fire  Fiihters 


Raeaipis 


6.797.20 

TiTiobS 


10.000.00 

7J9562 

787.50 

1.500.00 

93.75 

153.75 

27.000.00 

6.577ilO 

3,750M 


9M0M 
20.786J)6 

"TeiiBS 

S.2S«« 
566.00 

I89JI 
124.559.19 


Soalken  CoMp««|i  Saivicet,  he 


American  Psychok)|ical  Assn  (APA) 

AmerKsn  PuMc  Powr  Ass* 

Charter  Medical  Corp  

BOM  InternalKxiai,  Inc 

National  Wildlife  Federatm 

Public  Cituen 

Barclays  Bank  PIC 


National  Business  Aircraft  Assn 

Natianal  Assn  of  Rultors 

American  Postal  Workers  Umon.  AfL-Ctt  . 

Wisconsin  Electric  Power  Co. 

American  Free  Trade  Assn  , 


Associated  Builders  8  CoolrictofS.  he  . 
Edison  Ehetne  hstitule 


Karaletas  8  MeCahill  (For  Allpnnis  bitemational.  Inc)  

Karalekas  t  MeCahill  (ForAmencan  Retirees  Assn)  

Karelekas  8  McCahill  (ForMimeport  Information  Task  Force,  et  al.) 

Montiomery  McCrKken  Walker  t  Rkoads  (For:Pih)ts  Assn  of  tke  Bay  and  Rner 

Delaware). 

American  Council  of  Life  Insurance,  he 

American  Insurance  Assn 

Golden  Rule  Insurance  Company 

Mutual  ol  Omaha  _ 

Trawl  (  Touris-n  Gov't  Affairs  Coonal 
Matsushita  Electric  Corp  of  America  ... 


Grand  Canyon  Trust 

Amencan  Consultini  En|i 

Port  ot  Portland  

National  Port  Producers  Council 
Parsons  Bnnkertiofl.  Inc 


American  Soc  ol  Composers  Authors  8  PuMishcn  . 
National  Fxtball  Lea|ue  Players  Assn  . 

Reinsurance  Assn  ol  America  __ 

ReienI  CiC  Ltd  ,  et  al 

Association  ol  American  Railroads  

Neltogi  Company 


Mutual  Life  Insurance  Co  of  New  Yaik 

Polyisocyanurate  kisutatan  Manutactultrs  Ana  IPMA)  . 

Pnnce  ol  Fundy  Cruises,  ltd  

TECO  EneiD,  Inc  

Underwnters  at  Lkiyd's  London  

km  Walter  Corp  

National  Comm  to  Preserw  Social  Saeanty  ( 

US  Leaiue ol  Savrnp  hstitutions 

1IT  Corporation _ 

CF  Industries.  Inc   

American  Assr.  ol  Limited  Partners  

Chocolate  Manufacturers  Assn  of  tke  USA  _. 

National  Confectioners  Assn  ol  the  U.S. 

National  Assn  tor  Biomedical  Reseaick 

Group  Health  Assn  of  AmerKa.  Inc 

National  Council  ol  Community  Bankers  

Fhnsts  Transworld  Delivery  AssociatM 

American  Clinical  Laboratory  Assn  

Amencan  Family  Ufe  Assurance  Ca 

Amencan  hsurance  Assn 


2SJ00J8 

mjmM 

BO.OOOM 
3M0M 
XtMOM 
20M0M 
12,43332 
iiSKM 

~mJmM 

3t3.9S2i6 
16J60J6 


"TSiS 

4.000JIO 
15J40M 
S9.9S7.00 

3JI65.I5 


I2.5O0.00 
887  JO 


rjHiM 
*tnM 

IJOMM 

16,145  JO 

llSiS 

iJ26jD0 

tMM 

ItXUI 

3mt» 


550.00 

1.000.00 
1.000.00 
1.000.00 
1.000.00 
2.280.00 
500.00 


756« 

68750 
3i06iS 
3.000il0 


7,000JN 


Eipenditures 


9.102.98 

"iiivissM 

10.401.17 
8.797.20 
3J15.49 

11.100.00 
779.15 


531.94 

97.47 

17.71 

350.M 

207.70 

8.60 

3JS9.47 

6.577.00 

91.00 

93.192  77 

6.145.00 

l2J47;42 


30  Jf 

2115 

43.07 

136.S9I41 

769.46 
3J23.10 
12J2S.S2 

175  J6 

1.622.14 

28JS 

253.27 
8.835.18 

i^TiiiiS 

7.421i3 
193.10 
2(1.00 

Wm 

~""lS8.75 
56.00 

5.409.41 

2.499.99 

I6.M9.00 

100.00 


U12.77 
125.00 

■■—- 

2(5.00 


(56.45 

4.618.75 

a.i8 


2.69500 

2,600  00 
3.C50.00 
2,975.00 

MM 

1.874.60 

70.00 

253.79 
135.83 
280JM 


12350.(7 
(7195 


7S.00 
I3S.I( 


mM 
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OriMintin  «  tadMdMl  Tiliiii 


0*. 
Di. 
k. 
D*. 
0*. 
k. 
Oi. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


DwiMs  A.  0-D*.  1629  K  St..  NW.  11010  Washinitm.  DC  20006 
I OIMI,  6004  Wilaiiaftofl  Dr.  Btwte.  VA  22015 


I  H.  O'OmihII,  1S7J  Ik  StiMt.  NN.  1775  WisliinitMi.  DC  20006 
Mm  F.  ODmmM,  lilt  14tll  SL.  NH.  11100  MiliinitM.  DC  20005  . 

•ritai  nnti.  3100  N.  Fiirla  Diin.  M  Min|lai.  VA  22203  

J«M  (raradn.  815  16tli  SL.  NH  Nnkinfln.  DC  20006 

Twri  Cnnti.  1600  Rtadi  Wiirt  Amiit.  UN  WukintliM.  K  20036  

kiteri  t  OKan.  P.O.  Bb  23992  NnhinftM.  K  20026-3992  _. 

(Mat  J.  OHmi  Jr..  2  NMtk  9(k  StnX  AllMtiiini.  PA  18101 — 

OiM  VHm.  15  HMntM  Vitw  Road  Hum,  Nl  07061 

fflMt  AikMdM  l|«s  I  Wird.  30  Han  U  Sitlt,  MlOO  CMuto.  I.  60602  . 


J.  DIM  H.  1101  1401  Stmt.  NN,  1200  Wijliin|tni.  K  20005 

209. 


ktart  fflhill.  1600  VMtoi  BM.  1100  Artiii|toii,  VA  22: 

OUnl  and  Mtf.  PC.  1310  19tli  SbMl.  NW  W«sliiii|tm.  K  20036 


k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
Do. 
Do. 


Mm  OSMvilMMar.  1001  G  StMt  NN.  7tk  Floor  East  NaiAinflM.  K  20001 

J.  Dms  ffTada.  1709  Na«  Torli  Am..  NN  Naililniton.  DC  20006 

H.  OiaiM  OToala.  lOOO  MUsm  BM,  12300  Ariiniton.  VA  22209 

9»ttm  t  OToala.  1660  L  St.  NN  Waskaftoa,  K  20036  

JaiM  R.  OaUai.  1776  I  Staal.  NN.  1275  Naskiriiton.  DC  20006 

Pari  C.  OaMay,  SO  F  Sliaat  NN  NatMofton.  K  20001 


Hany  ».  OMai.  Om  HaM  Bank  Caatar,  11905  P«stur|li.  PA  15258-OOOt  _.._. 

Km  H.  Obai  1020  19tli  Stnat.  NW.  1700  Najtiinitoii.  OC  20036  _ -.... 

Wfica  I  Pirtatsiaoal  Eaipkvaas  Ml  Unioa.  local  2.  Aa-CIO.  8455  Cotesnila  Road.  11250  Sihtr  Sprni.  W  20910-3320 
kMid  6.  Ofilm.  1120  CoiMacticiit  Am..  NN  Waskmitni.  X  20036 


1 0|laib>  Jr,  1455  PamqtvaM  Am..  NN.  1525  Wasliin|to«.  K  20004 

Hickaal  0.  (Mak.  1800  Hatsadwaotls  Ammh.  NN  Naskmiton.  DC  20036 

R.  M  am.  1615  L  Sbaat.  NN.  81320  Naokinttnt.  DC  20036 

/Mm  p.  Ohiar.  1333  Naa  HoMnhira  lm„  NN,  11100  Wishiafton.  K  20036 

Imanca  Cbaa.  400  N.  IStt,  1417  /Mm,  W  78701 

Eiik  Oliaa,  1350  Hoa  Tort  AMaao,  NN  Nashmitm.  DC  20005 

Uura  L  Olua.  12731  Dinctoro  loo*  Noodbiidp.  VA  22192 „. 

Ridiard  C.  Olton.  2000  Edmund  HaNty  Dnw.  1400  Rtston.  VA  22091 
Do. 


ObM  Fnak  k  Woada.  1400  16tli  Sbaat.  NN.  MOO  WaiDiniton.  W  20036-2220 


k. 
k. 
k. 


k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


Omap  Haniilioui.  kc,  II  Caniifo  Honu  Qitlo  Ataandiw.  VA  22034  . 


I C.  (Mad,  333  PlainfioM  Road  Edison.  Nl  08820  _ 

rWoItt  I  OoMMHy.  1020  I9tk  Stmt  1400  NasAiniton.  K  20036  . 
Opponua  Hoiii  t  Paqaia.  1300  I  Stiaat.  NN,  #480C  NashlnitoR.  DC  20005  .... 
Elvira  J.  OilV.  1150  Connactcvt  Am..  NN,  iSOO  Waminitoa,  DC  20036 

Edaaid  R.  Ouf.  1400  16tli  St.,  NN  NaskinHon.  DC  20036«I01  

Siflia  OMU.  305  7tk  Stmt.  St  NailMnilon.  K  20003 

Rai  Miti.  5600  Bioad  Brand)  Rd.  Naslii»|to«,  K  20015 

i.  F.  Otoio.  815  UHi  Stnat.  NN  Waikmitafl.  K  20006  . 


Alan  R.  Ott  1120  Connattiait  Am..  NH  Nailiin(toa,  K  20036 

IMiaal  F.  (MMIo.  225  N.  WailMiiloa  Stmt  Alundna.  VA  22314 

ailf  Omo.  1800  MauaclMsottt  Aoo..  NN  Naikiaiton,  DC  20036 

OMfJoat  Education  Aun.  1201  16tti  Stmt  NH  NaiAmftoa.  DC  20036  _ 

lack  C.  Owfttaat.  1745  Jaflorm  Dam  WfUnf  Swtc  lOOO  Ariiniton,  VA  22202  . 
torjl  Oaan.  801  PonnmlvMia  Am..  NN,  1730  NaoAinfton,  K  20M4 

to  ZZIIIZZIZZZZIZZZIIIZIIZZZIZ 


k. 
to. 
to. 


Empl^iafrClioat 


BoU)  Bernini  LID 

Ccntar  tor  Karine  Conwrealion.  Inc  

China  Eitonul  Trado  DoMlopaant  Caoacil  . 

Citj  of  Hinntapolil 

Coca-Cola  Conipan) 

CM  Inuranco  Co  . 


OistilM  Spirits  Council  o<  tko  Ui..  he  . 

OKT  Mamonal  Foundation 

Eastam  Hichiian  Uniwrsity 

Ecomarina  USA 

Eloctnnic  Data  Sptems  Corp 

Glass  Packafini  Mitatc 

GoUsn  hinit  Inc 

GoMfflfncnl  of  El  Satvador . 


Gowmmnt  of  Israel  Supphr  Mission  , 
Gowmmnt  ol  Nelhoitands  Antillos  ... 

Haaltli  kiaias,  Inc  _ 

Hannapin  Caviilv  . 


InMstmant  Conpaay  Mitaii 

I.e.  Pannay  Company,  bK  

Mlou  Company 


Liquidity  Fund  Hanaiamcnl,  Inc 

Marina  Mammal  bitanst  Group  

Martin  Mariotta  Corp „ 

Mercades-Ban2  of  North  Amtfica.  Inc 

Multondore  t  lawnoy  „ 

Nationii  Assn  of  Optometnsts  and  Opticians,  tac  . 

Natnnal  Assn  of  PortaMa  X-Ray  ProMdara 

Jostph  E.  Stairim  t  Sons.  Inc  . 


Solid  Waste  Agency  of  Northam  Cook  County 

State  of  Alaska  

U.S.  Mid  Horse  t  Burro  Foundatna 

Wards  Com  Packioi  Company 

Alliance  of  American  Insurers - 

Cable  Television  Assn  of  MO,  OE  (  OC 

Georiia-Pacific  Corp  . 


AmaiKan  Dental  Assn  .    

Natnnal  Water  ResoiHcis  Assn  _ -~ 

American  Fed  of  Libor  (  Conirass  of  Industrial  Orpnitatiana 

National  Rifle  Assn  of  America  _ 

AmerKan  Soc  of  Ira«l  Ajents  

PennsylMnia  Power  t  Ufht  Compaqi 

Chubb  Corporation _. 

Mutual  ot  Amenca  „ 

American  Nurses'  Assn _ 

AmciKan  Waterways  Operator*,  hK 

Amerxan  lanNers  Ass« ___.-._. -_ 

Bath  brael  Hospital 

Brandeis  Unwersity 

Bn|ham  and  Women's  Hospital,  Inc  

Coalition  of  Boston  Teachini  Hospital! 

CompuChem  Corp 


Massachusetts  General  Hospital 

New  England  Deaconess  Hnpital 

New  Enilani)  Medical  Center  

Uniwfsity  Hospital _ _.„ 

USX  Corporation 

Viacom  bitamational.  tac 


Graataf  New  York  Hospital  Aon  

U.S.  Laafue  of  Samnis  bistitations  . 

Northrop  Corp _ 

General  Motors  Corp  „ 

Entero  Services.  Inc 


Association  of  American  Railnads  

Melhin  Bank  NJk,  at  al.  

U  S  West  Inc 


American  Banhers  Assn  . 
RJR  Nabisco,  bic  . 


National  Rural  Electric  Cooparatiw  Assn 
Merck  t  Co.  Inc  . 


LeBoeuf  Lamb  Leiby  8  MMRa*  (ForJIational  Assn  ol  Cham  Racyclers  (NACR)) 

Toas  Good  Roads/Transportation  Ass* ™ 

National  Wildlife  Federation  

Amencan  Amusement  Machine  Assn 

Citibank,  NA 

DynCorp 

Beef  Products,  bic 


Duramed  Phamiaceuticals.  toe 

Milk  Industiy  Foundation 

Naremco,  bic 


National  Amencan  Wholesale  Gmcers  Assn  . 
Natmal  Assn  of  Marianne  Manufxturtrs  . 

National  Food  Processors  Assn  

National  Fnaen  Pica  tastutute 

Pillsbuiy  Company 

Sao  Tomo  Group  

Schwan's  Sales  Entetpriias,  he 

Tiopicana  Pnducts  bic 

U.S.  S«r|ical  Cocporatian  

Vicam 

Western  States  Meat  Assn  

General  Atomic 

Perkins  Coie  . 

International  Communications  Assn 

Gowmment  of  Bartiados  _ 

West  PuMishmi  Company _. 

Brawninf-Fems  Industries,  toe 


National  Wildlife  Federation  

Womens  Action  for  Nudear  Disarmament,  toe,  el  al. 

Go  for  Bnke  National  Veterans  Assn 

Transportation  Communicatnns  Union  

Amencan  Bankers  Assn 

Non  Commissioned  Officers  Assn  

Natianal  Rural  Elactnc  CooperatlM  Assa 


General  Dinamics 

Hooper  Hooper  8  Owen  (FwiArkIa,  tac) „ 

Hooper  Hooper  t  Owen  (For:BP  America,  toe)  

Hooper  Heapac  1  Oaan  (For£SX  Cor^uhen  PaeHic) 

Hooper  Hooiiar  I  toran  (Fdr:Ebasco  Sanicas,  toe) 

Haopar  Htoiier  I  ftwn  (ForEntaro  Corp)  

Hooiwr  Hooper  t  Oaan  (Fdr:Lockhaad  En|ine«rin|  t  Sciences  Co) 


1.792.67 

iijw'Jio 


I5.7S0M 
3,120M 
1,000.00 
4,900.00 
342.00 

"Tii«;» 
3',oob!bb 

37,500.00 
U1I.42 

13.943.00 
4.00eM 


500.00 
21.555.68 

335.98 
3,000.00 
17.418.00 


3.000.00 


T94.0O 
ISJ42J3 


46,622.28 

900.00 

21,250.00 

600.00 

1.000.00 

7.000.00 

18,078.06 

1,203J8 

75.00 

79.0S 

"ioi'Sifrri 

3,429.00 
3,000.00 
2.680.00 


14.500.00 
18,480.00 
1,400.00 
3.000.00 
3.600.00 
823.53 
2.000.N 
750JI0 

3.000.00 
150.00 

2.000.00 
192.50 


I.2S3.U 


I.290M 


4.l57iO 


2i40.9S 

4J00.00 

750.00 

1.000.00 

800.00 

8,790.00 

25.00 

1,000.00 

1,000  J)0 

13,500.00 
5,000.00 
9,000.00 
9,000.00 
9,000.00 

11,250.00 


50.00 
551.61 


196.32 
155.70 


88.99 


22.429.02 

17.35 

1.200.00 


1,200.00 


254  J6 
4.761.03 


650.10 


500.00 

8.00 


86M 


1.089  J6 
105.00 


Orianiiatnn  or  Individaal  Filial 

I  FT'6iiairirrM00'ifliiin*"AM?'m ^ 

nomas  E.  Oaaiv  815  16th  Straat.  NN.  1309  WashinftM,  K  20006 

Thomas  J.  Owens.  P.O.  Ba  12266  Seattle.  WA  98102 

to 

M  Piebaf,  1201  16th  Straet.  NN  Nashin|ton,  DC  20036 

IM  H.  Pl«an.  P.O.  Boa  201  Tulsa.  OH  74102 _ 

Anthony  Padilla.  815  16th  Sttiet,  NW,  #511  Washinfton.  OC  20006  „ 

Papmis  (  Donnelly  Group,  bic.  1620  Eye  Straat.  IM.  1202  Washinfton,  K  20006 

Do _.__. 

to 

to . 

to _ 

Gen  Palasl  1313  L  St..  NW  Washin|ton,  DC  20015 „ 

Beniamin  L  Palumbo,  1000  ConnKtnit  AMWie,  NH,  1706  Waskmflan,  OC  20036 

to „ 

to 

to . 

to  

Pahimbo  t  Camll.  toe,  1629  K  SbMt  NN.  f  tlOO  Nnhiniloa,  K  20006 

to 

to 

to 

to 

to __. 

G.  OHmt  Spp'srNJrPatratoum  CaiiiidrrM ^^^^ 

Jonathan  R.  Paiit,  1850  M  Stnat  NH  Hashnfton,  DC  20036 

Alan  A  Parker.  1050  31st  Stmt,  NN  Wasbinitm,  DC  20007 

Brace  Parkr.  1730  Rhode  Island  Am..  NW  Washinfton.  DC  20036  

Tom  V  Parker,  Arkansas  Pltmle«m  Cauwil  One  RiMrfnmt  Place.  1460  North  little  Rack.  AR  72114  . 

Penny  L  Parkin.  1776  Eye  Stmt,  NN,  1575  Washiniton.  DC  20006 

Cart  M.  Partn.  633  Panmytyania  Int..  NH,  I6O0  Washiniton,  K  20004 

Nonnan  T.  Pames.  5503  Maha  Court  Waldorf,  MO  20603 

Ronald  I.  Pamsh,  1800  One  Tandy  Cantar  Fort  Worth.  TX  75102 

Amber  Parson.  7901  Naitparti  Oma  Melaaa,  VA  22102 _ 

Partnership  on  Health  Care  and  Emptoymant,  P.O.  Boa  27414  WashioHm,  K  20038 

Chaites  C  Partiidia.  5535  Hempstead  Way  Spnn|fiald.  VA  22151 

Jack  Partndie.  P.O.  Ba  1199  Ciaannati,  OH  45201-1199  

Rebart  0.  Partrid|a,  511  Jannays  Lane  Aleiandria.  VA  22302 

Richard  t  Pasco.  501  School  Stmt,  SW,  1400  Washiniton,  X  20024 

M.  Stephanie  Patridk  1101  15th  Stmt,  NW,  11000  Washmiton,  K  20005 

Gary  B.  Patterson,  Delaware  Petigleum  Council  P.O.  Ban  1429  Oauer.  DE  19903 

Jany  M.  Pattanon,  3200  Bristol  St,  Smta  640  Coita  Mesa.  CA  92626 

to  _.... 

to „ — - _ 

to  .„ 

C.  James  Patti,  1133  15th  Straet,  m.  WOO  Washinjton.  DC  20005 

Pattnn  Boas  *  Bbw,  2550  M  St.,  NW  Washin|tan,  DC  20037 

to 

to -    • 

to 

to 

to  _ 

to 

to 

to 

to . 

to 

to- . 

to  „ 

to 

to 

to 

to 

to  „ 

to „ . 

to 

to 

to 

to , 

to 

to 

to . 

to- : ' 

to 

to 

to 

to 

to  ZZZZZ!ZIZIZZZZZ 

to 

to 
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to 

to 

to 

to 

to 

to 

to 
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to 

to 

to  „_ 

to 

to 

to , 

to 

to 

to 

to . 

to 

to 

to 

to 

to 
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to  .- 

to „ 

to 

to 


Ewplaiai/Oant 


Hooper  Hooper  6  Onn  (ForrPanlMadb  Eastam  Corp)  . 

Classioem  PuWisheis  Aasa 

AR-OO  Dapt  of  LaiislatiM 

Canbaantal  Savinp  Baak 

Dollar  Savinis  Bank,  el  at 

National  Education  Assn 

Public  Service  Co  ol  OMakoM  . 


Transportatno  Comnunications  Unio*  .. 

Air  Piodvcts  8  Chemicals,  bic 

Associatni  of  Hi|h  Madcan  Hospitals 

Coabtan  lor  Quality  lafal  Saincas 

Dow  Chenueal  USA 

Holiday  tan  Corp  . 


SarvK*  Employees  tatemational  Union.  AR-CIO.  dC _. 

Pahimbo  8  Carreb.  tac  (ForJmencao  Soc  of  Compners  Authan  t  PaMiifeen) 

Palumbo  8  Correll.  toe  (ForJttlantic  Richlald  Co) _ _. 

Palumbo  8  Cantll.  tac  (ForAwaniment  Empk^nes  Haspital  AtaJ 

New  iHsay  Tumpika  Auttonty _ 

Soke  Unnarsily 


Palumbo  8  Carrell,  tac  (Foc:Seiithani  Ctlitorma  Rapid  Transit  Dotrict)  . 

Anoncan  Soc  of  Composers  Authors  t  Pubttstan 

Atlantic  Richfield  Co 

GoMnment  Employees  Hospital  Assa 

New  Jarsa*  Tumpika  Authority 

Rackport  Fine  Arts  Council . 

SokaUniMnity 


Southern  Califoma  Rapid  Tnnsil  Oistiiet 

AiMrican  Mroleuffl  tastitute „ 

Sacuritias  Industiy  Assn _ _. 

Asaooation  ol  Tnal  Lawyers  of  America  ... 
National  Solid  Wastes  Manafamcnt  Asaa  . 
Amencan  Petreleum  tostituli  ____ 

Dow  Chemical  USA 

Sears  Roebuck  8  Co 

Air  Foica  Sarieants  Assa.  he 

Tandy  Corporation  . 


National  Machine  Tool  Builders'  Ana 


National  Assn  lor  Unifonnad  Sarviaa 

Knfar  Company  ..._ 

Bums  8  McDonnell  . 


Natnnal  Porti  Praducan  Cooaeil  . 
Cariill,  Inc 


Amvican  Mreleum  hsttuta  . 
City  of  Alkambra  . 


Citi  ol  Ball  8  Bell  Community  Redewlopment 
Barta  Williams  8  Soitnsen  (For^ity  of  Santa  Ana) 

Burta  Willams  8  Soransen  (ForCily  of  Santa  Clarila) 

Mantime  tastitute  for  ResuRh  8  tadustrial  Devalopmeat . 

Ad  Hoc  Coalition  for  tatannartal  Coerdinatioi 

Ad  Hoc  Coalition  Administrabon  lor  I 
Air  Pioducts  8  Chemicals, 

Aiwa  Amenca.  tac _.. 

Akai  /hianca.  ltd 

Alabama  hum  Ca 

Amenco  . 


American  Con|rass  on  Surveyini  8  Mappmi 

Amencan  tatamatanal  Automobile  Oaalen  mm  . 

Amencan  Stock  Exkiafi,  he 

Ans-Sofoao,  tac  . 

tac  . 


Association  of  Tnal  lawyan  at 

Bath  bon  Worts  Corp  

BatMeham  Steal  Carp 

Bic  Corporation  

Blair  Corporation 

Board  of  Mississippi  Lcm*  Commissionen  . 

Bristol  Myers/Souibb  Corp  __ 

CasM  

Castle  8  Cooke.  Inc _ 

Center  for  Molecular  Madiana  8  bamuaelep  . 
Center  City  taner  Hartnr 


Canter  Dinner  Hartnr  MaaafanaM,  he 

Chemtii  Tachnototies.  tac  

Chenkae  Nation  of  Oklahoma 

Chcrekaa  Ration  tadustiies.  tac 

Cliicaio  Board  Options  Ejchanfa 

Chrysler  Caiparatien  

City  8  County  o(  Denver 

City  of  Baltimore  

Climate  Council  

CoaMnn  on  Slate  Use  Tarn 

Collaia  Savinis  Bank 

tac. 


antM 


I4j811» 

ajaut 
usus 


26J2SJI 
4S.088J8 
17.22188 
VM2i 


n.ISOJi 
7tOM 
S37i0 

IJHOit 


JSUt 

33.7»M 
27,000J0 
24.000J0 
29.S97JI0 


•30S» 


ijsm 

I8U8 

IXtJO 


waiM 

~27ii0ii0 
338J0 


IBSJM 


33BJ8 
722i8 


40375 


siajt 

1.488.17 

15.119^7 

95i5 


2.892.99 
228.66 
265.03 
279.04 
865J5 
^jjj 

11.00 
12.00 
27.50 
39« 

"27"i«;64 
5.529.65 
3J39.09 
7JI70.II 

5.647.99 


IOOjOO 


6^89.00 
99.10 


3.49I.I2 
500.00 

35.177  J4 


210.32 

~484« 

"nri 


205.00 
50.00 


20.00 
80.00 


20J» 


20JN 


1J80JI0 


Corridor  Breadcastini  Carp 

Council  of  Communi^  Bhod  Canlin  . 

cue  tattmatnnal 


toiiy  tastitnte  of  Calilomia 

Dtalaf  Action  Assoaatnn 

Oaniar  Celerado  Planniai  DapaitaHri  . 
OisooMry  Ckannel . 


tole  Fresh  Frail  to 

Dayo*  Corporation 

Daly  Fm  Shoppers  Group,  ltd 
Ehctiic  Reliability  Coalitm  -... 
Encore  Camputar  Corp  . 


Foderatan  of  Postal  Police  Officers 

Faderataa  Ayainst  taaquitable  8  Pratmaiw  lanlioi 

Fiart  Canttari  Ralian.  Sf  A 

rokai  Vassal  Owner's  Ass* 

FkD-Vaa  leasini,  he  -. 

Faadaa  k  AdMrtue  CoaMiai 

Fail  Phote  Film  USA,  toe 

Gaaa-ATao,  Umitad 

General  ElKtric  Ca 

Ganstar  Cantainar  Carp  . 


GaoTfi  Mason  Unncrsity  Foundation,  tac  . 
Citatar  Baltimore  Committee  Foundatieii  . 

Ckartas  Mailbnmn.  el  al 

HillMibraad  todustnas  

MtacM  Sales  Carp  al  Amerie* 


bMtHrie  of  Scrap  Racydmi  hdustrits . 

totanalioial  Fabricare  tastitute  ._ 

totaraatiwal  Swaps  Daators  Assn,  he. 


6.500.00 
1,400.00 


UOM 


367  JO 

38liS 


amst 


6SSJ0 


2S0J8 


380ilO 
HUM 


fast 


HUM 


235.00 

85.00 
KM 


12.00 


9:80 
20M 


225.00 
25.00 


69.00 
70.00 


40.00 
20M 


48.00 


Nmifimhfir  fi    7.0.0  7 
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CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


OrimiiitiM  (X  MividMl  Filinf 
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Di                                   „              _ 
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Di 
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Pi            ,,        ,                        _ _...     _  

Hi 

Oi                                                                           
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ff                                                                                              

Pi    , - - 

^ 

Pi                                                                                  

Oi 

Pi   
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Oi             ._  .              ._      _. 

Vl 

Pt 
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Pi 

Pi                                                                                                    
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ft 
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Oi      ...  .           n 

Ik                    

Pi 

Pi       

Oi                                          

Pi  ,    , ,  ,          , ,,  ,                    

Do _ „ 

Pavl  HistiDis  iMofjIy  (  Wito  lOSt  CMHtcticiil  Ammi.  UN  11200  NtsMnftM  DC  20036  ....   -    

Do 

p>            ,             ... 

Pi 

Of 

0* 

Oi 

Oi    ... 

Oi      ..       -.       ~ 

Bi .._ _ _       _ _ 

Oi  .                                           

Oi                    ..                                                                       .... 

Oi  ..  .„    „ _. .„   

Oi _ _ 

Di .......     - _ 

Pnl  Vbiss  Rifltm)  miartm  t  ewrara  1615  L  Stmt.  IM.  f  1300  Wnhingtai.  K  20036 

Do 

Gmi  Gampit  PmIsm.  711  Uant  Sired.  NE.  1200  Washmiton.  OC  20002 

Do -.., 

Do..„ „ 

ToiiiniT  J.  Him.  I4S5  PtMsylvanii  Am..  NN.  «52S  Was(iiii|toii.  K  200O«  . 

Cim  tact.  500  E  Street,  SW,  1920  Washington,  DC  20024  „ „ 

HoniM  E.  fnnon.  125  H.  West  Street  Maandni.  VX  22314-2754 


Pcamn.  422  First  Street.  SE.  1208  Was)iin{ton.  DC  20003  . 


H$nf  mi  Piptin.  bic,  422  First  Street.  SE,  I20«  Washington.  DC  20003 

Jn  p.  Hck  Jr..  ISIIi  L  M  Streets,  m  Washington,  00  20005  

Mat  PKt.  122  Manrtand  A«..  NE  Washmiton.  DC  20002  

b«M  Mraia.  601  F^niylVMia  hH.  HH.  1700  Washington.  DC  20004 

fin**  0.  Pikran  Jr..  1275  Penniytvania  Aw..  IM  Washington,  DC  20004-2404  . 
RmM  G.  Pmct.  P.O.  Ba  781  Hnmtai.  VA  22070 


I C.  Ptmiaglan.  5535  Hanpstud  Way  Spnngfiikl.  VA  22151  

HkMii  PWK  I  U|M  Cs.  2  NMtk  Mh  SirMt  Alle<itoMi.  PA  18101  

ftn"  HmMm  I  Sdwlz.  1300  IM  StiaM,  M*  Washington.  DC  20036 

■■tan  1  PnmI.  1775  HMUdwsitts  An..  M.  M18  Washington.  DC  20036  . 
PMin  Cm.  607  14a  SbM.  Mr  NOO  HishHiitM.  K  20005-2011 

Di 

Da 


Di. 
k. 
Oi. 
Oi. 


Eiiiplo)if/Clia«t 


lntiflM(iwia(  Tlmsa*,  lac 

ltd  ContaiMn  Intaniatioiial  Cmv  . 
Jena  Band  o(  Ckoctaa  , 


Johnson  Contrah  World  Sanicti.  he  . 
Kaistr  Aluminum  t  CtiMiical  Corp 

Kenaood  USA  Corporation  

MO  IntosmJims  

Local  GowemniMt  Nattands  Coalition  . 

loop,  kic  

loiftoa  Unnnrjitf 

Marathon  Oil  Co  

Hars.  hK 

Mass  Mutual 


Matson  Hamaiiiii  Cl 

Matsushita  ElKthc  top  o(  AMtica 

MaiaM  Corp  e(  Annrica 

Motiopohtin  Uli  . 

Mitsubishi  ElKtrc  Salts  o(  Immnu.  IK  . 

Mutual  LafiMiM  CommittM 

MCI  TtlKOi«mamcatiam,  Ik 

Nakajima  USA  . 


Nakamichi  USA  

Rational  Assn  o<  Uta  Undawiittts  

National  Assn  of  Ratail  Druggists  

National  Automatic  Mtrchandising  An* 

National  CabI*  Ttlaunion  Assi.  Inc 

National  Marim  Manufactunra  Ass* 

National  SoR  Drinli  Assn  

Nn  York  IHt  bisuranca  Compaqr . 

NorUMntan  Mutual  Ufc  

Nutii^stams,  Inc  

NOB  fsas  National  Bank 

NEC  Elactnnics  (USA)  tac 


NMIBA-Nalwial  MachiM  Tool  BuiMir's  Ass*  . 
Onivs  USA  Corp  , 
Options  Cleiring  Corp 
OSG  Bulk  Ships,  he 


Pmctr  Elaettonics  (USA),  Inc 

Reader's  Digast  Assn,  he  

Reinsuranci  Assn  of  Amenc*  

Relianct  Group  Hotdinp,  Inc  . 


Repulilic  of  tho  Marshall  Islands  DmclopnMnt  Authtnir  . 

Republic  of  Guatemala 

Retail  hdustiy  Trade  Action  Coalition 

Royal  Trustee  Ltd 

Sansui  Electronics  Corp  

Sanyo  Elocfrenics,  Inc  

Raymond  F.  Schocnhi  Jr. 

Sharp  Ehctionics  Corp 

Charles  E.  Smith  Companws  

Smokeless  Tobacco  Counol,  Inc 
Sony  Corp  of  Anuriea 
Sprat  Bay  Corp 


Standard  Federal  Sa«in|s  Baak 

State  of  Louisiana,  Dipaitnant  ol  Consttvation 

Sultantate  of  Oman  _ 

Toshiba  Amoriei.  Inc  - 

Trans  Ocian  Ltd  - 

Tnton  Contaimr 

TDK  USA  Corp  

lEAC  Corp  of  America  

U.S.  Tobacco  Company  

Union  Pacific  Corp  . 


Uniwrsity  of  Ansna  Foundation  _ 

US  JVC  Corporation 

USX  Corporation _ 

Waste  ManagenMflt.  he 

Wayne  County  Michigan  

Western  Forest  Industry  Assn 

Weslmghouse  Electric  Corp  

Vamaha  EloctmoKS  Corp,  USA  

Alkgheny  ftwir  System  he.  it  al. 
Amdahl  Corp  . 


American  Collefe  of  Niuropsychopkatmacoloo 

Amorican  Trucking  Assns.  Inc 

CalMat  Company 

Gowmmant  Affairs  Policy  Council  of  Reg  Bell  Operating  Go's  _... 

Kawasaki  Motors  Corp.  USA 

Koito  Manufacturing  Co  _ _. 

Motor  Vehiela  Manufactam  Ass*,  he  ._ 

Norfolk  Southom  Corp 


Noia-llordisk  Ptiarmactutieals,  Inc 

Soeurity  Ufa  of  Denver  

Siskiyou  Co  Board  of  Supeiwsors  t  OHict  of  Education  . 

Tobacco  hstitute  

Union  Pacific  Corp 

Cimusts 


National  Musk  Publishers  Assn,  he  

Congressional  Consultants  (ForAneriean  Ass*  of  Retired  Persons)  ... 

Kinetic  Conctpts,  Ine 

Congressional  Consultants  (For:National  Renal  Administraton  Assn) . 

RJR  Nabisco,  he 

Aircraft  Oonors  t  Pikits  Asm 

Fleet  Resent  Assn  J. 

Pearson  t  Pipkin  (ForiPhysicians  Who  Can) 

Physicians  Who  Care  . _.__.. 

National  Assn  ol  Home  Builders  of  the  U.S.  

American  Civil  Liberties  Union  „_ _._ 

Business  tiecutives  lor  National  Security,  he .^ 

Chemical  Products  Corp  . 

National  Concrete  Masonry  Assn :.. 

National  Assn  for  Uniformed  Services 


Association  tor  Governmental  Leasing  t  Finanei  . 


American  Soc  for  the  Pmantioo  of  Ctualty  to  Animab  . 
American  Coke  I  Coal  Chemicals  hstitute  . 

Arctic  Alaska  Tishing  Corp  _ 

Booing  Company 

Burlington  Rasoorcas  .. 

City  of  Amthea 

Cook  hM  Ration,  Ine 
GenanI  Etaetrie  Co  , 


Knipp  Atlas  EMtnnik  GmbH  . 
Wood  HaaGng  Allianea 


Raciipts 


43.75 

380.00 

3.000.00 


t02J0 


710.00 
105.00 
682.50 


5SSJ0 


202.50 
330J0 


982J0 


630.00 


96Si)0 


2.6SOJ)0 


mat 
ntM 


380.00 
380.00 


6,000.00 

"jSiS) 


11.814.50 

l,466iS 

75.00 

9.76U5 


12J26.25 
855,00 


UlliS 
750.00 


12.682.50 


7.700.00 

lobdibb 


2J00.00 

5,000.00 

100.00 


1300.00 


5,416.00 
3.244.06 


3,747.50 
2,000.00 


2,600.00 
2.600.00 


Eipenditures 


40.00 
120.00 


20.00 
185.00 


20.00 
10.00 


75JI0 


31.00 


20.00 


40.00 

"moo 


78.00 


17.00 


40.00 
40.00 


20.00 


96.19 


l,«31.7S 


116.95 


83.45 
776.61 


42  J2 
539.00 

126.10 


700.00 
30J02.73 
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Organinlio*  or  htfividual  riliif 


Gary  J.  Pcihinsan,  453  New  Jersey  Ave.,  SE  Washington,  DC  20003 

Richard  Pirla,  5  Gnfto*  Stnel  Chev^  Chasa,  MO  21)815 

laaaaid  Pwlnan,  5312  Tmhray  Orni  RoelniM.  MD  20853 

tavHly  PMiy,  1900  Pannsitnma  Avi,  NW  WaslMfbn,  OC  20061  _. 

Susin  Pany.  1015  15tb  Stnal,  NN  Nashhglo*.  0C2O005 

Mart  Patsehuk.  2530  San  Pabto  Ave.  tj  Barl^,  CA  94702 

Ronnn*  Ptnigino,  888  16th  St..  NN  Nashnghn.  DC  20006 

Do 

Do 

Do . 

Do „.. 


John  W  Pestle.  171  Monree  Am..  fSOO  Gnnd  Rapids.  M  49503 

Phillips  S  Peter.  3135  Easton  Turnpike  Fairfield,  CT  06431 

Gordon  A  Peters.  9191  West  Tulip  Dnvi  Columbus.  M  47201  ._ „ 

Robert  R.  Pitenin.  1030  15th  Stntl.  MN.  11020  Washington.  OC  20005 

Alan  Pilirson,  1505  Pnne*  Strail,  1300  Aloandna.  VA  22314  

Gaoffny  G  PatetMn.  1250  Eye  St,.  NN.  1900  Washmgten,  K  20005 

Hahna  Hullon  PMarson,  1101  15th  Stnal,  NN  Washington,  K  20005  ..... 
J.  SeoH  Piiinan,  410  First  Stitit,  SE  Washington,  DC  20003 


Kanncth  W.  Petirson,  Kansas  Pltrohum  Council  1005  Hnchants  Bant  Tower  Tepiba,  KS  66612 

Lars  E  Peterson.  1750  R  Stmt.  NN  Nashington,  OC  20006 

Oayna  Petete.  16«<  Co**icticut  Ave.  WW,  8400  Nashington,  X  20009 

Susan  F.  PMniunas,  1625  K  Stmt.  NN,  1750  Nashngton,  OC  20006  

Mchad  ),  Pttnna  Jr..  1101  17th  Stmt,  NW,  1300  Nashngton,  K  20036 


Stcphan  Pitry.  1800  Massaehuaatts  Avmue,  NN  Nashington,  DC  20036 

Susan  M,  Piltiy,  901  E  Stmt,  NN,  1500  Nashington,  DC  20004-2837 

C.  L  Ptttit,  1730  Rhode  bland  Aw.,  NN  Nashngton.  DC  20036  

Mitchell  S.  Plttit.  1133  Connecticut  Aw..  NW.  11000  Nashington,  DC  20036 

Bnan  T  Patty,  1901  L  St.,  m.  1702  Washington,  X  20036 

Piysar  Associates,  he.  1000  Vermont  Aw ,  NW,  1400  Washington,  K  20005 

Do 

Do 

Do 

Do 

Do 
Do 
Do 


Stivan  J.  Pfiitar,  Natioul  Ritail  Fadantiag  701  Pmqfhania  Avanue.  NN  8710  NaMaiton.  K  20004 

Pharmacaotiul  Maaufaetunn  Assn,  1100  15th  Sind.  NN,  1900  Washiniton,  K  201)05 

Marshall  A  Pharr,  6103  Adirendact  Anunlto,  TX  79106 _ _ 

Dennis  J.  Pkalan,  1101  17th  St..  NW,,  1609  Washmiton.  X  20036 _ 

Maiy  Francts  Phalps,  1050  Connacticut  Aw..  NN.  1760  Naahiaito*,  K  20036 

Williani  C.  Phdps,  2929  AHan  Paitway  Houston,  TX  77019  

NHIian  N.  Phelps,  P.O.  Boi  2159  OaHas.  TX  75221  

Dairdn  B.  Philips,  100  Fadaral  Stmt  Boston,  MA  02110 

Do 

Joseph  M.  Phihps.  1600  Rhode  Island  Aw,  NN  Nashington,  X  20036 

Dan  Phythyon,  1771  N  SL.  NN  Nashmgton,  K  20036 


PauMta  C.  Pidcock.  1 100  Connaetieut  Awnue,  NN,  1530  Washington,  K  20036  . 

Stephen  J.  Piacara.  1800  Massackusatts  Aw..  NN  Washmiton,  DC  20036  

Janice  Pieper,  1101  Vermont  Aw..  NW  Washmiton,  X  20605 

Wayaa  Pieret,  101  Constitution  Awnue,  NN  Nashinilnn.  X  20001 

Piemn  Samnes  1  Bemis,  1054  31st  Stmt,  NN  Nashiaiton,  K  20007  


Vahne  F.  Pmsan,  1724  Massachusatts  Avmue.  NN  Nashinglon.  X  20036 

Pipor  t  MaitHwy,  1200  19lh  Stnet,  NN,  1700  Washington.  DC  20036  

William  P.  Pitts.  1667  K  Stmt,  NN,  8300  Nashington,  X  20006 _. 

Plains  Cotton  Giowcrs.  he,  4510  Enghwood  Inbboek.  IX  79414  _ 

PUnned  Pinnthood  Fed  of  America,  he.  2010  Massachusetts  /henua.  NN.  5tk  R.  Naskiaitan.  K  20036 

Reuben  C.  Plantico,  500  N£.  Multnomih,  11500  Portland,  OR  97232-2045  

WK  W.  Pteiar,  1150  Ceaneeticut  Aw.,  NW,  1205  Weshmiton,  K  20036 

Reboeea  S.  Poe,  P.0,  Boa  2450  CUitsburg.  WV  26302-2450  . 


Poliey  Consulting  Sarvieei,  toe,  1707  L  SInet.  NN,  8725  HMunibn,  K  20036 

Do _ „._ 


Do 


AHnd  M.  Pollard,  1701  K  Stmt  NW,  1503  Washington,  X  20006 

Thomas  B.  Pollard  Jr.,  P.O.  Dmm  2426  Columbia.  SC  29202 

Kann  Pollitz,  2021  Massachusetts  Aw.,  NW  Washmgton,  X  20036  ,__ 

William  B.  Pomeroy,  1255  23id  Stmt.  NW,  1800  Neshiagton.  X  20037 

Kathiyn  Pontier,  1100  17th  Stmt  NN,  10th  Floor  Washingtm.  X  20036 

Joscfih  V,  Pupolo  Jr..  1600  WHsan  Boahvard,  8807  Mngtan.  VA  22209  .._ 

Port  of  Saatth,  P.O.  Bci  1209  SaatUa,  NA  98111  ,_ __. ... 

Porter  Wright  Morris  t  fcthur,  41  South  High  Streetg  Columbus,  OH  43215 

J.  Cwg  Potter,  1020  19th  Stmt  NN,  #400  Nashington,  X  20036-6101 

San  E.  Pdtor,  1201  16tk  Stmt  NN  Wishin|lan,  K  20036 

Join  C.  Pouland.  5601  Wndmg  Nood  Trail  OaHas,  IX  75227  ._ 

Jot*  1.  Poow,  815  16th  St.,  NN  Nashhgto*,  X  20006  _. 

David  J.  Pratt.  1130  Connacticut  Aw.,  NN,  11000  Nashington,  K  20036 

Pnston  Gatts  Ellis  Ronitos  t  Meadt.  1735  New  Tart  Awmie,  NN,  8500  NashMftM,  K  20006  . 

Do  ii;zizii~zzizzz~zz]izzz:zziz;izzi 

Do 

Do ^ 

Do 

Do._ 

Oe 

Do 

Do 

Do 

Do 

Do . 

Do 

Do.. 

Do 

Do  _ 

Do 

Do 

Do ^ 

Do .. 

Do „ 

Do 

Do ^ 


EnptowifQiait 


Beneficial  Manaiancnt  Corp 


National  Rehabilitation  Counsetni  Ass* 
Potomac  Eloctnc  Power  Company  

American  Bus  Assn  

Affltrieans  lor  Nonsmokars'  Rights 


Banoerman  t  Associates,  Inc  (fbr*a*  RwiMie  it  Cmt)  

Banncrman  and  Associates,  he  (Forieirut  UnnrwsrtyColleie)  

Banntmian  I  Associates,  Inc  (Forf  mbassy  of  the  Republic  of  Ojibonti)  . 
Banneman  t  Associates,  Inc  (Fortovomment  of  Tunisia) 


Banneman  and  Assaiatas,  he  (For:Siwy*r-Miller  Gnup  (lor  GoierMMnI  (J 
the  Philippines)} 

Michi|a«  Municipal  Cooperatnt  Group  „. 

General  Ehctric  Co 

Juvenile  Pnducb  Manolacturtrs  Assn  

National  Grata  Trade  Council 

American  OptemetrK  Ass* 


Distilhd  S«irib  Council  of  the  VS..  he  . 
Minnesota  Mining  t  Uanulactunng  Co  _ 

American  Nuclear  Energy  Council  „ 

Amenean  Pitiohum  Institute _ 

Food  Martialing  Institute 


Federation  tor  Amenean  himi|ritaa  Retom  . 
Manville  Corporation 


Cosmetic  Toiletry  I  Fragrance  Assn.  toe  - 

Natnoal  Rural  Electric  Coopefatne  Assn  . 
American  Assn  of  Homes  for  the  Aging  _ 
National  Solid  Wastes  Management  Assn  . 
Southwestern  Bdl  Corp-Wishington,  he  . 
htemational  Assn  ol  Dniling  Contractors  . 

City  of  Philadelphia  ™ 

NOV  Coalition  . 


MacAndnws  t  Foitas  HoMiOft.  tot . 


Metropolitan  Toledo  Consortium 


Mothers  /taamst  Drunk  Dmng  (MAOO)  . 
Regional  Transit  Authority 


Southeastern  Pennsylvania  Iransil  JtaHnilli . 
National  Retail  Federation 


Southwestern  Pubhc  Service  Cl  . 
Pacific  Seafciod  Practssars  Ass*  . 

Unio*  Oil  Co  ol  California  

Amrican  General  Corporation 

FiU,toc 


25.85 
2.68730 

667M 
iJMM 
1.000.00 

250.00 
1.000.00 

250M 


180.00 

ajmM 


vmM 
isnm 


580.00 
729M 
580M 
2300.00 
121.00 

"~5iioS 

HXtM 


Donna  M.  Pignatelli,  1001  Pennsylvania  Aw..  NW  (Nashington.  X  20004  

EluabethPPigolt.  155  MaibWicad  Court  Jackson.  MS  39211  .._ _.     _ 

PUian  Maoa  t  Parpnant  Famgvl  Sqoan  888  17th  Stmt  NN,  #1100  Nashngton,  K  20006  ... 

Do 

Do „ ._ 

Pilbbttiy  Madia*  t  Suln.  1667  K  St,  NN.  81 100  Naahiifton  K  20006 

Oo „    _ _ 

Do _ - 

Do -  

Do 

Bank  of  Boston  Corporation  

First  National  Bank  of  Boston 

Rational  Rifle  Assn  of  America 

National  Assn  of  Broadcasters 

Baltnion  Gas  8  EtoctrK  Co 

National  Rural  Electric  Coopentiw  Ass*  (NRECA) 

American  Medical  Assn  _ 

United  Bntheriiood  of  Carpenters  t 

Mauritius  Sugar  Syndcale 

Oklahoma  Natural  Gas  Company 

American  Council  of  Ijfe  hsuraae*  . 

Entergy  Serviets.  toe  

National  Assn  of  Manufactunrs  . 

Ad  Hoc  Committee  of  Mutual  Fund 

National  Fire  Protection  Assn  

Villa  Banti,  U.SA  ,. 

Chevnn  Corp 


Federal  Home  Loan  Bant  of  San  Fraacnee  . 

Genen  Steal  

National  Assn  ol  Manufaetuien 

Southern  Companies  Senncas 


Retnil  Ciblii  ThIhiso  Ann  he             ... 

Fdiua  FlMinr  lnttiliir>                

ABdaklCorp 

Rirco.  he 

Brown  8  Root.  Ine 

CNG  Transmission  Corp 

Nissan  Motor  Company.  Ud  

Mssaa  Motor  Manufacturing  Corp,  U3X 

Nissan  North  America.  Ine  

Socunty  Pacific  Corp 


Neuen  Pruel  iacsbs  t  Pbllatd  (FerCma—id  Oiwlimit  Ooip)  . 

Amenean  Academy  of  Femily  Physicians 

htarnalional  Communications  Assn 

Anerieaa  Assn  for  Mamage  t  Familr  Therapy 

Roadway  Services,  toe 


2i40JI0 
29.000J)4 


2.47«il0 

1,046.45 

4300JI0 

79936 

IBOiN 

3,750.00 

15325.06 


2.000M 

Tzaii 


iMtat 


I33Z33S 
6394JI0 


S80JI0 


Coalition  for  Environmental-Cnerp  Bal—l 

Oppenhcimer  Wtolff  t  Donel^ 

Ibtmal  Education  Assn  

Philip  Moms.  USA  . 


Amenean  Fed  ol  Labor  8  Ca*|rtss  of  toAnttiil  OrgaMotio*!  . 

Amenean  Insurance  Assn  , 

American  Fisheries  Coalition 

Amenean  Forest  Resouree  ARianc* - 

Amenean  PrrsKJeot  lines 

BeHmgham  Cold  Storage 

BocMg  Conpany _ 

Brown  Forniao  Corp 

Browhat  Kalaeiyc  Beny  8  Hove* 

Burtin(lM  Northern  Railraad  Co 

CabslaCorp  . 


(Forfhambers  Dewlopmnt  Company)  , 

Caastol  Transportation,  he 

Camputer  Systems  Policy  Pioiect 

Cauneil  on  Research  8  lechooloo 

Data  Gaaeral  Corp 

MtaMki  Pnjaet 

thwWt-Paetard  C« 


Knll  General  Foods _ 

Momac  Marine  Group.  hcMoonac  Manna  Transpait  he 

Nitianal  Council  on  Campensatio*  hsurane* 

Nrtianal  Hydropawar  Ass*  .____.._ 

ONI  Corp 

Pacific  Madcal  Center 


633938 

llSrlo 


3300.00 


1300.00 

18.078.06 

810.00 


6430 
4JB823I 


59238 
838138 


2^30 


3.1C30 


ijmM 


138538 


97.78 
32.00 
40.00 
117.51 
16.00 

11384.00 

"23016 
15.00 


97.« 


150.00 


19237 

31,021.75 

364.41 

1,061.00 


5,49031 
1,171.90 

'33W"35 

101.99 

172635 

1309.96 


38139 


2^.00 


151.63 


13.62335 

1377.74 

7339 


6.667.00 

2.850  00 

599.16 

26033 


431 


399.07 
287,50 
455.00 


\rn>i^»M  !>,.<_  o    moi 


^^y^^Trf^T^  w*n  f*«^-*mT 


UMI 
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Orimintioi  or  Mniduil  Filini 


tl. 

h. 
t». 
tt. 
fc. 
It. 
k. 
Di. 
Oi. 


hid  Wrtrtww.  IWl  K  St.  IW.  1700  WMtiinitwi.  DC  20006 
Ot. 
Of. 


ilM  L  Ph*.  1776  I  ShMl.  M.  t27S  NmImiiIm,  K  20006  . 

SMii  H.  N«di¥illt.  1730  Rkodt  bland  An..  UN.  11000  Wtskinfton.  DC  20036  . 

GMrn  W.  Mts  Jr..  17(S  MtirsM  Dam  Hm..  I12N  Mui|tMi.  VA  22202 

Prv^iti  CMintiaa*!  Distnct  U.  P.O.  Ba  727  San  Carta.  CA  94070 

Sr*Mv  Probst.  12M  lit  Stnat.  m,  1900  NaslmitM.  K  20005 


PiocMRpttiliM  Rati  SUanai  CMiHDittat,  (A  Vuoao.  Lavtilt  t  Gray  2310  Grant  Buildini  nttjkurfli.  PA  1S219  . 

Pnlit  Skarwi  Council  o«  Amtnea.  20  N.  WKtar  Omt  Cliicato,  L  60606  

Mar  0.  PtOKitt.  1101  17tti  StiwI.  m.  MOO  Wajhiniton.  DC  20036  

PnidaMial4aclM  Sacuntm.  Inc.  100  Gold  St.  Nmi  rort,  NY  10292  . 


Jhi)  2.  Pnitan.  1333  Nnr  Hampiliiii  Am..  IM  Wathin|ton.  DC  20036 

Gaoria  Piyliila.  1000  Mlion  Soulavard.  t2IOO  Minitw.  VA  22209 

Piil>lc  CitUM.  Inc.  2000  P  Stiaat  NW  WaiAinfton.  DC  20036 

Public  cmpkifw  Dttiaitmaflt.  ATl^CIO.  81S  16th  St..  IM  Wasliin|leii.  DC  20006  . 

Public  Strattfin.  620  Congms  AmiM.  1310  Austin.  IK  7S701 

Do 


nansa  Pack.  1331  PMiM)l»ania  Aw..  NN.  IISOO-N  Nasliinitoii.  DC  20004-1703  . 

Pkllip  N.  Niai  Jr..  1667  K  Strtat.  NW.  KOO  Wasliitt|tbn.  DC  20006  

David  E.  Pulltn.  162S  K  StrseL  NW.  I7S0  Wastiniton.  K  20006 

btnda  Pkllty.  1333  Na«  HambsHiR  Hut..  NW  Wasliiii(ton,  DC  20036  . 


Jalia  F  Pulliam.  801  Pennsylvinia  Aw .  IM.  M20  Washiniton.  DC  20004  . 

Ttionas  W  Purcell.  100  D<in|tfl>eld  Road  Aleundna.  VA  22314  

Earta  W.  Putnam.  5025  Wisconstn  Avenue.  IM  Washiniton.  K  20016  — 

Hoaard  Pyle  IH.  1050  17tn  Street.  IM.  11250  Washington.  DC  20036  .. 

Robert  N.  Pyle  t  Associates.  P.O  Ba  3731  Wastiington.  DC  20007  _.. 


Di. 
Bd. 

Do. 


Patncia  A.  Ouealr.  655  15th  Street.  NW.  1350  WaslMftoo.  DC  20005 

William  A.  Quinlan.  3045  Ri»a  Rd  Rin.  MO  21140 

John  E.  Quinn.  11  Oeacon  Street.  #415  Boston.  MA  02101 

lisa  A  Quinn.  1101  15lh  Street.  IM,  MOO  Washington.  K  20005-5070 

Tadd  Quiscobeny.  UOIMb  Straat.  NW  Suite  500  Washington.  DC  20007 

Eart  C.  Quist.  1850  M  Street.  NW.  KOO  Washington.  OC  20036  

Man  1.  Raabe.  1615  L  St,  NW.  11320  Washington.  DC  20036 

Tkartsa  Rebel.  1771  N  Street.  IM  Washington.  DC  20036 - 

Ala  Radin.  1200  Nre  Hanpshire  Ave..  IM.  1507  Washiniton,  K  20036 

Do 


less  A  Rae.  1001  Pnnsytvania  Ave..  NW  Washington.  DC  20004  

Rtiai  (  Masaiu  1156  ISUi  Stnot.  NN.  KOO  Waskwiton.  K  2000S 


Oi. 

t. 

Di. 
Ot  . 
Ot. 
Oi. 

Ot. 

Ot. 
Ot. 
Ot. 
Ot  . 


Nelly  RahKh.  3213  Rotjerts  Drive  RichficW.  OH  44286 

Tanya  A  Rahall.  2550  M  Street.  NW.  1305  Washington.  DC  20037-1301 
Richard  W  Rahn.  1615  H  St..  IM  Washington.  DC  20062  . 


Railway  Labor  Eucirtnes'  Assn.  400  N.  Capitol  Street.  NW,  1850  Washiogtoii,  K  20001 

Railmy  Progress  Institute,  700  North  Fairtai  St.  Aleundna  VA  22314  

Rainboo  Lobby.  1660  L  Street.  NW.  1204  Washington.  DC  20036 

John  C  Ramig.  222  SW  Columbia.  11800  Portland.  OR  97201 
George  Ramonas,  601  Pennsylvania  Ave .  NW.  1900  Washington,  K  20004  . 
Do  - 


Jbisttii  M.  Rand.  2001  S  St..  NW.  K20  Waskia|loo.  K  20009  . 

DenaM  A  RandaU.  321  D  Street.  NE  Washifltton,  K  20002  

Do  . 


Rebecca  G.  Range,  1300  Eye  Street,  IM,  1950  East  Washmgtoo.  OC  2000S  , 

D  Michael  Rappoport,  PC  Ba  52025  Ptwenii,  AZ  85072  _. 

Kenneth  E.  Ras»e,  555  West  57lh  Street  New  Yorh.  NY  10019 

Larry  Rashy,  253  Summer  Street  Boston,  MA  02210 

Magda  A  RaUiski,  Three  Commercial  Place  Nortolt.  VA  23510-2191  

John  W.  Raubar  Jr .  1250  Connecticut  Ave .  IM  Washington.  DC  20037 
Carol  L  Raulslon.  1250  Connecticut  Ave .  NW  Washington.  DC  20036  .. 
William  R  Rawson.  950  N  Glebe  Road.  1160  Arlington.  VA  22203-1824  . 


Bnica  A  Ray.  Bruce  Ray  (  Company  636  A  Stiaat.  NE  Washwgton,  DC  20002 


Do. 

Di. 


Mm  II  Raytam.  1801  K  Stitel.  NW  Washington.  DC  20006 _. 

Roteit  S.  Raynur.  1180  Raymond  Boulevard  Nawart.  NJ  07102  „ 

Dawd  A  Raymond.  1025  Connecticut  Ave .  NW.  tl014  Washmgtoo.  OC  20036 „ 

baiMU  E.  Rtagao.  815  15th  Street.  IM  Washington,  K  20005 

Uada  S.  ReandL  1120  Connecticut  Ave,,  IM  Washington,  DC  20036 _, 

Recsrtmi  kdastiy  Assn  ol  Amenca,  Inc.  1020  19th  St .  NW  1200  Washingtw.  K  20036  . 

JalM  H.  flacter.  205  Daio|ti1iaM  Rd.  Meundna.  VA  22314 

Fnd  1.  RaMv.  811  Rusk.  1200  Houston.  TX  77002  _... 

1  L  Radtaat.  601  E  Straat.  NW  Washington.  DC  20049  

■i  RtMl.  1667  K  Smai.  NW.  1210  Washrngton,  DC  20006 


Jt  Rnd.  601  E  Sbitl.  NM  Washnigtoo.  K  20049  . 

Hay  hid.  600  Hatytiad  Aw..  S«.  1700  Washington,  DC  20024 _.. 

MidHal  L  Itad.  1100  ISth  SIntl.  NW.  1900  Washington,  DC  20005 _. 

IM  SmUi  SiMi  t  McCltr.  1200  18Ui  Stiaat  NW  Wasliiagtaa.  K  20036 

Ot .„ 


1420  Kh  StmIL  Ataaiidria.  VA  22314-2715 

n  C«ntintt.lic,.  2111  WIsoii  Botltvard.  1900  Ailiniloa.  VA  22201  . 

1100  ITUi  Statt  NWNisliinilan,  K  20036 

an  CnW  Dmt  Aflitfltt.  VA  22227  „ 

JL  llllit.  1101  tStt  SbM.  m.  MOO  WtslMnilao.  K  20005 

'  IMH,  MC7  K  Jtalt  Ml,  f  1000  NiilMtlM.  K  20006  . 


,  I4»  hlintiiiiit  Aw..  NW.  ISM  Waskangtoii.  OC  20004 


Etiployit/Clieot 


Pitney  Boats . 

Port  ot  Statdt  

Sonwatt  Ptbiskan  AuacaliHi 

Siiomar  Shippini.  he 

Ttle-Ca«niiiicatnn.  he 

Iranspertalioo  hstiliitt  , 


Iri-Oty  Mastrial  Dtwlepmatt  Cttaeil 

Unntrsity  ol  Washioftoa 

Westinghoos*  Electric  Comp«v . 

General  Elactnc  Co  , 


Invtstmarit  Company  tnstitiita 

Unioa  later  Lift  hwratca  Co _ 

Entar0,  he — . — 

National  Solid  Waste  Manaiamat  Asm 
Rodmell  titematioail  Corp  „ „ 


OistilM  Spirits  Cornell  of  tht  U.S.,  he. 


Aimiicafl  President  Conptnias,  IM. 


AtlantK  RicMiaM  Ca  .. 
Grumman  Cotparatitn 


AUT 

Sammons  Entatprijti.  he  , 
Southwest  Airlines  Co  , 


National  Assn  o<  Manulactuiwi 

Bethlehem  Steel  Corp „. 

Mamnlle  Corporation  . 


LeBoeul  Lamb  Leiby  t  MaeRat  (fwAatianal  Ihsn  of  Ckaa  Rtcycltn  (NAOQ) 

Printing  Industries  ot  Amenea,  Inc 

Amalgamated  Transit  Union,  AFL-CIO _™. 

Houston  Industries,  he  -.....„.., 

Elhem  Metals  Company 

Independent  Bakers  Assn 

htemational  bMStors.  he  

Stratcor  „ 

Welch  foods,  Inc 

Blue  Cross  t  Blue  Shield  Asm 

Retail  Bakers  ol  Amenca  ...._ 

Amencan  Petroleum  Institute 


National  Council  ot  Community  Banktrs 

Cement  Kiln  Recycling  Coalitioa  

Toyota  Motor  Sales.  USA.  he  

Merck  t  Co.  Ine 


National  Assn  ot  Bioadcasters _ _ 

Tennessee  Valley  Public  Power  Assn „ 

Radin  I  Associates  Inc  (ForiWashington  Public  Power  Supply  Syslan)  . 
Radin  t  Associates,  he.  (For:Washingtoo  Pubtc  Utility  Districts  Assn)  . 

American  Council  ol  Lite  Insurance,  Inc „ 

Amencan  Bureau  ol  Sliipping 

Amersan  Skip  BuiWing  Co . 

Bacbtel  Corp 


Bell  Atlantic  Network  Sarvicts.  he 

Childiens  Television  Workshop  

Commonwealth  ol  tainsytvama 

Klukwan.  he  _.. 

National  Bulk  Camars,  he 

RJ.  Reynolds  Nabisco,  he  _ 

Sea-Land  Service,  Inc  , 


Secunty  Pacitic  Leasing  Corporation  

Soeurity  Pacific  National  Bank 

Stimson  Lumber  Co  t  Miller  Redwood  Co  , 
Temtonal  Savings  I  loan  Assn  


AmerKan  Task  Force  lor  Lebanon  . 
Chamber  ol  Commarca  ol  the  U.S. 


Lindsay  Hart  Neil  A  Weigler  (FoiMoe  Corp) 

Capitol  Strategies  he  (For:Amona  State  UnncnHy) 

Capitol  Strategies  Inc  (ForOorgia  Southern  UniwisHy) 

Capitol  Strategies  Inc  (ForUniversity  ol  Utah) 

Consumers  Union  ol  U.S.,  Ix 

Automotme  Service  Assn  

National  Independent  Daiiy-Foods  Assi 

Continental  Airtines  HoMings,  he .: 

Salt  River  Project 

Greater  New  Yorti  Hospital  Assn 


Rasky  t  Company  (ForJIational  CaNa  Tetovisioo  Assn.  he) . 

Noitolk  Southern  Corp  

Amencan  Paper  Institute.  Inc  

Amencan  Paper  Institute.  Inc  

Amencan  Boiler  ManulKturcrs  Assn,  he - 

A86  TfKtion.  Inc  

Baylcy  Seton  Hospital  

Cumberland  Packing  Company  

Weslinghouse  Electric  Corp  . 


Hcllnng  lindeman  Goldstein  t  Sitgil  (For£tf  Corporation) 

Ebasco  Sendees.  Inc  

International  Union  ol  Bricklayers  and  Allied  Craltsnan 

Amencan  Banktrs  Assn 


National  Assn  ot  Retail  Druggists  

Houston  Bankers  Assoaation  

Amencan  Assn  ot  Retired  Persons 

Rohm  i  Haas  Company  

Amencan  Assn  ot  Retired  Persons _. 

National  Fed  ol  Independent  Business  (NF1B)  . 

Ptiaraiaceulical  Manutacluiers  Assn  

OAR  Phamaceutical  Services.  Inc 

High  Speed  Rail  Assn _ 

Radio-Television  News  Direetors  Asm  

Natnoal  Society  ol  Professional  Engineers  . 

Philip  Moms.  USA ., 

Burtay  t  Darii  Leal  Tobacco  Eipoit  Assn  

U,S.  Air,  he 

National  Couned  ol  Community  Banktn 

SoutkaestHn  Bill  Cotp 

Coming  Glass  Worts  .._ _..., 


Receipts 


18.64t.00 
320.00 


390M 


112.49 
SOOM 

1,075.00 

222J5 

2M0.00 


11,874.00 

mdo 

625.00 
55325.00 
76.501.89 
20,000.00 


60,000.00 

mJai 

1,000.00 


10,000.00 
2,500.00 


7.500.00 
4,290.00 
3.0OO.OO 
2.000.00 
3.000.00 
3,750.00 
7,750J)0 

Tooblo 
tjmM 


ljOO.00 

7.000,00 
843,75 
206i5 

1375,00 

5.000.00 


33.750.00 
30.000.00 


20.000.00 
4.500.00 
21.000.00 
20.000.00 


3.000.00 


lSjOOO.00 
0000 
110.000,00 
3.000.00 
47.529J4 
1B.425J4 


1.000.00 

5.175.00 

68.96 

22.500.00 
1.680.00 
2.962.00 

12.000.00 


3,000.00 
5.750.00 


6.440.41 
12.876,97 
12.078.49 

235.00 
4.591.20 
3J79.00 
3.000.00 
2,000.00 
16,765.75 

700.00 


664JS 


817.92 
3.189.00 
4.000.00 
1.000.00 
9.000.00 
1,000.00 
1JH.00 

"TiSS 

2.000.00 
11.000.00 


Eipeoditures 


16.50 
936.90 


750,00 


232.29 

59,665.00 

23331,84 

10,957.05 

496.57 

471.75 


250.00 


1.4S8.0S 


500.00 
1.433.59 


102.10 
11534 


212.43 


363.03 

69.60 

142.66 

145,675,00 

1,246.54 

47.52934 

11.428.63 


18.289.00 

7,017.55 

25.00 


30.00 
216i0 
597iO 
192.24 


16,765.75 
150.00 


200,00 
62.00 


15,100.00 


lOliS 

"ioTiis 

561.59 


November  8,  1991 


CONGRESSIONAL  RECORD-— HOUSE 


Or|B«ntian  or  Individual  rding 

WW  T.  Ntfijttt  )r,  9S  BoMtan  Awnat  fa.  Oa  470  Boonton.  NJ  07005  

NWiMl  AMiiM  Asaaciation.  1101  Connaebeat  Aw..  NW.  1700  Washington.  K  20036 

David  It  Raki.  600  Maryland  Aw..  SW.  1700  Wtshmitan.  K  20024 _ 

RiieMtr  I  SoMa.  1747  Pinnaylviaia  Aw..  NW,  81200  WaskmftM,  DC  20006 

Do 

Do Z 

Hiekaal  W,  IM,  1300 1  Stnat  «W  NaAnttai,  OC  20005 '. 

Raid  t  Pnest  701  Ptmnybinia  Awnat,  NW  Ntskmitt*.  OC  20004 

Do _     .„    

Oi _    „ 

Oi 1 

Di 

Do HI 

Do ZZ 

Do ; __ 

Do 

Di "" 

Oo "Z 

Burtit  G  Reilly,  1350  I  Street,  NW  Washington,  DC  20005  „ 

Tray  Reinhart.  3000  Stewart  Partnaay  Suite  208  Rosakurg.  OR  97470 

Rtinsurance  Assn  el  Amenca.  1819  L  St..  NW.  7th  Float  tNaskmgtDn,  OC  20036 

Diane  Rannart,  I7l8  Connaeticat  Aumue.  IM  Waskington,  DC  20009 _.„ 

IM  P  Rtno,  122  C  Stittl.  NW.  N75  Wastinfton.  K  20001 

Do _ _ 

Judy  Rtnsbtrfv.  2000  R  Stnat,  NW  Washnfttn,  K  20006 

Edwtid  Rape.  1730  Rhode  Island  Aw,  NW  Wiskinclon,  OC  20038 

Barclay  I.  Raster.  1627  K  St..  NW.  1800  Washmgtan.  K  20006  

Ratind  Olfiears  Assn.  201  N.  INashington  St.  AJawidna.  VA  22314 

Alan  V.  ItMither.  1757  N  Straet.  NW  Washington,  K  20036 

Allan  R.  Rainger,  1150  Connactievt  Aw..  NW,  11200  Waskington,  DC  20036 

Ranw  Raymand,  1331  Pmnsyhrania  Aw.  NW.  11500  N  Waskington,  DC  20004 

tna  U  RaytiWs.  IMl  Gardinat  Lent  lawsviNa,  KY  40213 

FndtrickN.  RIndtv  1111  laltanon  Davis  Mibway.  1811-E  Artitgton.  VA  22202 

James  R.  Ricciuti,  1615  L  Straat.  NW,  (1320  Wask«i|to*.  K  20036 .    . 

Michael  T  Richard,  410  Rrtf  Stnat.  Sf  Wastimgton.  DC  20003 _ 

Richard  Richanls,  Law  Oltiea  of  Richard  Rickards  1025  Thomas  Jatfanw  Stnat,  NN.  IIOS 

Alan  H,  Rickaidson.  2301  M  St..  m  Wasktntttn.  K  20037  

Donna  Rickardson.  1101  14tk  Straat.  IM.  8200  Waskiagtoo,  DC  20005 

John  C.  Rickaidson,  101  Parii  Avenue  New  York.  NY  10178 

Jakn  6.  Riehantson,  1130  Connecticut  Aw,  NW.  1830  Waskington.  OC  20036 

R.  0.  Rickardson,  815  16lh  Street,  NW,  #511  WaskmgtDn.  DC  20006  _. 

Lois  Rickenoa.  1724  Massachusetts  Awnue.  NW  Waakintton.  OC  20036 

Las  Ricktat.  2555  M  Stnat.  NW,  #327  Waskington,  OC  20037 

Do 

Mai  RicMmaa.  2000  K  Street.  NW  8«i  Fhior  Waskington.  OC  20006  ''. 

Uny  0.  Riekaids.  1112  161k  Stnat.  NW.  #100  Washmiton.  K  20036 „ 

LgmN  J.  Ridgaway.  North  DatMa  Patrehvm  Cauacil  P.O,  Bet  1395  BisiMick.  NO  S0S02  _ 

Or,  Mark  J,  Riady,  1101  151k  Straat  NW,  #400  Waskington.  K  20005 

Corel  D.  Ritt  1511  K  Straat  NW,  #335  tNashington.  OC  20005 

Juditk  Attmta  Rit|S,  1334  G  Stnat  NW  #500  Waskmgton.  DC  20005 

Washy  J.  Rikaf.  4647  Fmbts  BM,  Unkam.  MO  20706  ,..,_, 

bran  Rndfa.  1400  16tk  Stnat  NW  Waskington,  K  20036-2266 

Russell  C.  Ring.  1700  Ptntylvania  Aw..  S£.  #500  Waskmgton,  K  20006 

Nannatk  Rinihr.  9115  Hagw  Road  iodianapolis.  M  46250 

Jokn  S.  Rippay.  730  15tk  St.,  NW  Waskmgton.  OC  20005  

Carol  A  Rtskar.  1718  Coonaetiait  Aw..  NW  7tk  Floor  Waskmgton.  DC  20009-1148 

Marti  R.  Rito.  1920  N  Stnat.  NW  Waskington.  DC  20036  

Edward  W.  Rissint.  701  Ptnnsyhnnia  Aw,  NW  Washington,  OC  20004 

William  R.  Ritz,  2000  K  Straat,  NW,  #800  Waskington,  DC  20006 

Rivton  Radltr  Bayk  Hart  A  Xrcmer.  1575  I  Straet.  NW,  #1025  Washington,  K  20005  .... 

Do 

Do :  ■  " 

Ot ^ ZZ 

Do 

Do : 

Do _      ™        

Andraw  W.  Rokart,  701  ftnnnlvania  Auaiuit.  NW  Waskingtoa,  K  20004 

Bill  Roberts.  P,0,  Ba  20406  HoominftDn,  MN  55420 

Caroh  T,  Roterts,  901  15tk  Stnat  NW.  #520  (Naskiaitoo.  DC  20005 

David  Gwyt  Rttaits.  411  Faytthvilli  Stntl  Mall  Rahiik.  NC  27601 

Perry  A  Robaits.  8000  W.  Fhxissant  St,  Louis.  HO  63136 

Riekard  R.  Rabtrtv  Pi).  Ba  809  North  Baaek.  MD  20714 _ ..    .. 

Rabaeca  Rotartt-Halaais.  1  Massaekusatts  Aw..  NW.  #350  Waskington.  DC  20001 

Davis  R.  Retanaa,  1333  Naw  Htmpskire  Aw,,  NW  Waskington.  K  20036 

H.  Ahnndar  Ra6i*aan,  122  Maiytond  Aw,  NE  WitkM|lon,  K  20002 

Nannatk  L  Rafeinatn.  3138  Ntrtb  lOlk  Stnat  Afliofttn,  VA  22201  

Mr,  Davis  R,  Rihnssn.  1333  Ntw  Hmipskin  Aw..  NW  Wtthngton.  K  20036 

Ptttr  0.  Rgtaim.  3333  K  Stnat.  NW.  #210  Washhftan,  K  20007 ., 

Ot _ ..I: _ 

Dt n. 

Ol 

Ot 

Rotinson  Ijht  Lanr  (  Ht*t|MMqi.  I6C7  K  SI..  NW,  (900  Nttkhflan.  OC  20006  

Dt  zzzzzziziiz;~zzzzziiz'  z z 

Di 1 "  z 

Di 

Ot ■ 

Ot 

Ot 

Dt _ ' 

Dt 

Btb  JDkn  Rtkitin.  I  Htuactanttts  Aatnat.  NW,  (000  ltaM*|tai.  OC  20001  Z 

Do ZZZ. 

laiim  W.  RoiS  i«5  Ptnniili^^ 

Miekaal  F,  Rtdgta  901  E  Stnat,  NW,  (500  Watkhfton.  K  20004-2837 

Ikmey  Rad|aa  1899  I  Stnat.  NW.  Filtk  Fkw  Wathniton.  K  20036 

Raymund  Radngati.  P.O.  Ba  982  El  Past.  TX  79960  _„ 

hfflts  A  Rtian.  316  tansykraMa  Aw..  S£  Watkingfan,  K  20003 

Ravin  Rtfars.  Twt  Unitn  Sqnan,  53rd  Ftatr  601  Ihiaa  Stnat  Stilflt.  Mt  90101 

Lawnnca  Rt|tn.  1600  M  Stntt  NW  WadNtihn,  OC  20036  

MKpnt  Rtfars,  1776  Ew  Stnat  NW,  (575  MatlMibi,  DC  20006 

Rotors  t  WMt.  1737  H  Sbttt  NW  NatkM|lM,  OC  20006 

Dt „. .  „„:v:' 

Ot 

Ot 

Ot 

Di ZZ 

Di.... ■     ■      " 

Di Zl 

Dt ~~" 

Ot 

Ot 


OC  20007. 


cMiMytwLttm 


Natmal  Fad  ol  Independent  BosiMts  

Mtrim  Govtmnent  of  Notional  UniQi  ot  liltrii . 

Patphs  Prefrassme  Party 

United  Coconut  Assn  of  tka  niihapinas 

Amanean  Postal  Waitais  thm.  Aa-C» 

ABB  Atom,  he  

City  of  Philadalpkia 

ClACGmp. 


Edisan  Ehetnc  habWa  , 
Hensckal,  he 


Philadahkia  hdustnti  Development  Corp  . 
Ribert  E.  Dtnefctor  ol  Rhode  Island,  he  . 

State  at  Naw  iariqi 

SPO  Taekatleaat 

TransolUSA.1 


Utility  Daeommissioning  Ta  ( 
Ford  Motor  Co 


Douglas  Timbtr  Operators  he  (ForAei|lM  r«tar  Opmlin  he)  . 


Asseciatioo  of  Anarican  Pakhsktn 

Rtnt  Cawnaagk  t  Hoimi  (ForAnwrind  Risk  Hanaianiant  Corp)  . 
Rano  Cavanaugk  t  Homf  (ForMwsing  Authonly  hsurance.  he) 

National  Conn  to  Pretana  Social  Saeuii^  A  Htdcan „. 

National  Solid  Wastes  Manamtttt  Am  

Coca-Cola  Company 


kill  Union.  United  Atito  Aerespaca  I  Apic 
Honprasehptiott  Drug  Manutacttrars  Assn 

National  Aim  af  Hamftetmn ., 

RFC  Corp 

ItrtI  Corperatioo 

Haick  t  Co,  he  , 


Amanean  Nuelaar  EaoB  Ctonl 

Pratt  t  Whitney  

Amencan  Pubhc  Power  Atsa 

Amanean  Nurses'  Assn  . 


Morgan  Lewis  I  Btckius  (FtrMidtiwnlan  at  Uayd*!  liMD 

Stutham  Compainr  Sarvicas.  he 

Transptrtatitn  -  Cammemcatians  Ihion 

National  CaMa  Tahwsitn  Assn.  he  . 


National  Assn  tor  Stack  Car  Auto  Racint.  he  (NASCAR) . 
Natienal  Motonports  Comm  of  Aetus-FIA.  he 


National  Conn  to  Pnaarve  Social  Sacuniy  t  Madicm  . 

National  Assa  ol  Ano  Afaneics  on  Aging 

Amanean  Mreltum  hstdute 

National  Council  lor  Community  Bankers 

National  Committee  lor  a  Human  Ufa  Amaadnait  he  . 

Alikeimef's  Assn 

AMWTS 


National  WiMlila  FadaraUta 

Mutual  of  Omaha  hsurance  Co 

Bochnnitr  Mannkenn  Corp  

Association  ol  Bank  Holding  Ca  .... 
Assxietnn  ol  Amencan  Pukbskan  , 

Amencan  Mining  Congress 

Edison  Electnc  Institute 


National  Comm  to  Pitseiw  Social  Sacarilii  (  Ma«cin  . 

ALC  Communicalnns  Corp 

Ckemical  Bank 

Cook  Group,  he 
Milk  Industry  F 


National  Soft  Dnnk  Assn 

Real  Estate  Capital  Recsvaqr  Asia  , 

Joseph  A  Seagram  I  Sans 

Edison  Elactnc  hstitute 


National  Computer  Systems,  he  . 

Trawlers  Companies  _ 

Carolina  Powtr  (  Ugkt  Company 
Emerson  Ehetnc  Co 


Amencan  Council  ol  Highway  Advertisers 

Ckubb  Coiporation _ 

LaBoeut  Lamb  Laiby  A  MaeRae  (ForMS) 
Amencan  Cml  Liberties  Union 


Rational  Assn  ol  Federal  Credit  Uniaas  , 

laBoaul  Lamb  Laiby  t  MaeRae  (ForAibaMUmt) 

Baihy  thrris  t  Robinson  (FeriFirat  Amanean  Bankskant.  he) . 

Baihy  Morris  (  Rtfeinsan  (FotMngdon  Gould  I)  

Baihy  Mtms  t  Rokinsan  (ForiHealth  hsurance  Assn  ol  Amenca) 

Baihy  Ibrris  I  Robinson  (Forihvestment  Company  hstduti) 

Baihy  Morns  A  Robinson  (ForiUpitta  Ca) 

Atari  Gaaias  Corp _ ..__ 

Commissian  oa  StH-Datamwutitn 

Faulk  t  Co.,  he .- 

llknnis  Power  Co 

hfHsoll-Rand 

Minolta  Coip 


31063 


437100 
mAVUU 


2l.9C0i2 
3.S30.I6 
8.63130 


Napa  Ftaod  Cootral  and  Water  Consarvatm  Oistriei  , 

National  Ventura  Capital  Aisaciatm  

Ntw  Yorti  Mticaotih  Eslunie  OmOQ 

San-Oiamtnd  Gnwtis  of  CaMonia  , 


Rokisan  httnaiianal.  he  (ForAC  Corp) 

Rttaa*  MtnulhMl.  he  (Faf3k0onnall  Douglas  Corp) 

Ribistn  httnithaal.  he  (For Aoml  Ordnanea.  hcAntnk  Aiwi»aea  Ci)  . 

Anancat  Reiert  A  Residential  Oewhpment  Assn 

Anincaa  Assn  of  Homes  lor  the  A(ing 

ISaaaral  hstnimaat  Corparabtn 

El  Paa  Ehetrie  Ct 

Unihd  Piicaf  Stnict 


Naskinglta  Citians  Itr  Vhrid  Trade  , 

hvntment  Ctmpany  hstitata  

Dtw  Ckamcal  Co  _ _ 

Aanricaa  Eiprass  Ct 

DnyhM  Ctntntiaa 


Mwitnitt  Paftnaiskip  Asm 


Schaels/Biskep  Estate 


Liga  Afriealt  hdotrial  da  U  Cau  daAiaeir  , 
MarTin  Uhck  I  Co.  he 


Natienal  Assa  of  Bavtraia  hwailtn 
Ripabhe  NttiMMl  Bank  . 


Rttpn.  Tka  State  Ihnanily  of  New  tarsay 

Skitntt  Laknuo  Hidttn  _ 

Tttektrs  hturanea  t  Annwiy  AssnOIEF  ... 


S.70030 


2,50030 
7,00030 


630030 


4iS030 
1.SO0.0O 
1390.06 
2.00030 
13(030 
S,2t(30 


81230 
3,00030 
231330 


2534(30 

230030 

230030 

10,000.90 

7iJ2 

4.125.00 

6300.00 

14736 

15030 

132530 

230030 

230030 


1.150.00 
400.00 

694.60 
369,54 

nn 

1(7.52 


IJTIJt 


65tJ0 
23(0.00 

"4m;« 

Wm 

0535 

........ 

37,467.21 
271.50 
150.00 


50000 

417.36 


330 


4349.18 
9039 

zsut 


3.40430 

7.780.00 
4.980.00 
2,25930 
6,20030 
430030 
497.14 

"230Ui 


131037 
95.00 


39.39 

28.00 


2,200.00 


5.250,00 
22530 
200,00 
1(0.00 
150.00 
200.00 
404.48 


nmn 


90030 


90030 
90030 

1030030 


130030 

13(030 

1.(0030 

230030 

130030 

I, 

1, 


1.500.00 
2.021.93 
33I3.M 


19030 


230030 
29,29030 


44430 


24230 

237130 

"wiiijb 


9(0.00 
90030 


UMI 
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CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Orpnizftm  or  Mmduil  rilmi 


Do - 

■ifkm  1  Midi.  2440  WrfiM  *m..  NW.  101203  NulHii|tM.  DC  20037 

Smtm  f.  UdMwmw.  2230  Galm  Ihtd.  1200  D»«i  lorint  V»  22027 

IM  M.  Mud.  1300  S«*i  diiiln  Sb«<  Fort  Nmm.  M  46MI 

Mm  IMin.  1201  INk  S«iwt  IM  WnlMflw.  OC  20038 

Gini  L  IhMm.  P.O.  ta  lt300  Grimten.  NC  27419 

Dom  6.  Itamn.  1000  Wten  Iwlonfl).  12100  MM|to«.  VA  22209 

Wttmi  J.  bmif.  1001  Hmt/Hmt  Mmm.  m  WnknittM.  DC  2OO04-2S99 

*.  I.  Mm.  1301  K  ant.  NH.  11200  «bslMi|(oii.  DC  2000S-3307 

Fmicis  P.  Rmmi.  1400 1  9imL  UN.  MOO  Nuliiiiiloii,  DC  2000S 

RopM  I  Cnf.  IMl  PMimlvmii  Aw..  M),  11200  NnhnftM.  DC  20004 

Do _ ~-~- 

Jmwi  C.  Rouvtpt.  1331  H  Strwt.  NN.  1300  l»»$liiii|toii.  K  20005 

Impoft  I  SftMS.  Ik.  1331  H  Stmt.  NW,  1300  Nis.1in|lM,  K  2000S 

CMtoa  PMh  Row,  1101  rMaqkniHi  Am..  M.  1900  Wuhmiton,  K  20004 

lulu  Hoi*  1129  2«Bi  St..  Wl.  1600  WijIwogoB.  X  2003* -;™--. 

Rm  CwMMniutMn.  tac.  901  IStk  Stmt.  MR,  K70  Wtslim|toi.  DC  2O0OS 

fact  £.  Rm«.  SSS  ISIt  Stmt.  M.  1410  NtslwitkM.  K  20005 

HItoiT  Rbm.  1020  19l»  St,  m.  1200  Nnfeiaftoii.  DC  20034  .-_._ 

Mkirt  I.  RoMitiiM  Rl.  499  SmUi  CifrtDl  Stmt.  SN,  1520  Unhmtm.  K  20003 

RoM  H  RuMbifi.  8100  (M  Stmt  OHon  lihii|.  VA  22027 

HMft  Riin>lMlli.  1811  R  Stmt.  MR  NnlM|lM.  DC  20009 

Roia  C.  RtsMtlul.  2001  S  St..  MR,  1310  Wtikiniloa.  X  20009 

RaKT Rns.  1830  17«i  Stmt  MR.  #704  Wnklnflon.  DC  20009 •--r~-~r  • 

WDiaiii  F.  Ross.  SoM  C*nlma  Mnlnm  CoMcil  1220  I  Stmt.  MR  Nnluafton.  DC  20005-8 

Riclurt  Rossw.  122  C  Stmt.  MR.  #750  WiilH«|tBB.  K  20001  ._ -.... 

RsUi  VMAnbvi  (tens  Ropis  8  Orta.  P.O.  Ba  1447  SmU  F«.  Ml  87504-1447 

Mm  C.  RMw.  1909  K  Stmt.  MR  NnkMlton.  DC  20049 

UWM  J.  RotMlrt.  1128  IMi  St..  NN  W»sliin|toii.  DC  20038 

iMda  RodiWof,  315  BomtMt  Rood  S*«f  Sjmf,  NO  20904 

bi%  8.  Rollifxk.  1455  Pe««i»(wiiu  Aw..  MR,  1900  W«lii(i|ton.  DC  20004  

Umn  Rotliieliild,  1300  Camoctioit  Am.,  MR.  4401  Wuhmiton.  K  20038 

Loais  C.  Rotundo.  4948  CaortUnd  laof  Wnttr  Spnnp.  a  32708 

OvMid  D.  Rounds.  South  DiMi  PMnkum  Council  222  E  Cjpitol.  118  Pwn.  SO  57501  

Mcliail  0  Rousli.  600  Nintand  AMOot.  SW.  1700  Wtshin|tDii,  K  20024 

(mrtH  M.  Rouson.  Ba  17407  Dullis  «ic«srt  W<siiw|toii.  K  20041 

Ortorak  Roacll.  IIOI  SottdiHi  Stmt,  MR  Wiskin|toa.  DC  20038 

Ion  GreMS  RoiHq,  1025  Cwnocticiit  Am,  NW,  11014  Wishmitoft,  K  20836 

Clurlts  Roaton.  1899  L  Stmt.  NW.  81100  WwHiniton.  DC  20038 

Raton.  Inc.  2000  S.  Eids  Stmt.  #1003  *i1in|ton,  VA  22202 

P  Roman  Roy,  P.O.  Boa  1938  (10  Madison  Aw)  Morristom,  NJ  07962-1938 

Robert  S.  Roycf.  1747  Pannsylvania  Am..  RW,  1^00  Waslunfton.  DC  20008 

ttzzmnii.        izzi!""]"! zzzzizz: 


fa. 
fa. 
fa. 
fa. 
fa. 
fa 

Do 


RoMr  Shaduiai  t  Mri*.  1747  taw|l¥a«i«  AMnut.  MR  Washia|lan.  DC  20008 


Do 


Robart  E  Rudd>,  9106  Dnimaldm  DnM  Bctlwsda.  MO  20817 

Paul  M.  Rudan,  PO.  Boa  23992  Washuiiton,  K  20026-3002 

Diliocah  K  Rudoiph,  1828  I  Stmt,  MR,  (1202  Wastimftgn,  DC  20038  . 
Haniy  C.  RMmplaf,  1120  Cannactical  Am..  NW  Waskiniton.  K  20036  . 
NIchalas  L  Rut8>on,  1687  K  Stmt  NN,  #410  Waskmiton.  X  20006 
100  DaininfiaM  Rd.  Ahnndria,  VA  22314  . 


Ratart  A.  Rusbuldt,  600  PannsylMnia  AMnw,  S£.  #200  Was)i>n|ton.  K  20003  

RX  Rasliin.  1776  Eya  Stmt,  MR,  (1050  Waskmiloa,  DC  20008 .- 

Barry  Russdl,  1101  161*  SL,  NN  Waalmito*,  K  20038 _ 

Christina  Faith  Russall.  1331  Panas)l«a*ia  Am.,  MR,  #1500  Washinfton,  K  20004-1703 

Randall  H  Russtll,  1919  S.  Eads  Stmt  #103  M<n|ton.  VA  22202-3028 

Ouna  Rust-rianiQ,  122  Maryland  Am  Waskmfton,  DC  20002  

Wally  Rustad,  1800  Hassadiaatts  Am..  MR  Washinfton.  DC  20038 


Hnmaa  Has  Ruth  71990-158.  Hail  Baa  129  3150  Norton  Road  Fart  NOrtk.  n  76119 

Mn  G.  Ryan.  655  IStli  Stmt.  NN.  (410  Wailmitoo.  DC  20005  _. 

0ln«  M.  Ryan.  39  Hamatt  Am  BurliMton,  MA  01803  

Paul  D  Ryan.  750  17th  Streat.  NN,  #901  Washmfton.  DC  20008 

Marmit  W  Ryman.  1401  I  Straal.  NW.  12O0  Washiniton.  DC  20005 


RCF  Gnup.  1200  19th  SIraat.  MR,  #808  Washmiton,  X  20O38 

RD  Rabisco.  Inc.  1301  AMnw  o<  ttia  taiancas  Raw  Torti.  NT  1N19 

Susan  L  Sadtkr.  2626  Pannsytvania  Auanua.  NN  Washinfton.  DC  20037  . 
Anthony  1.  Saffasa  k,  1050  17th  St.,  NW.  #500  Washinfton.  DC  20038  . 

hnnath  1.  Salaats.  31 1  Fi'isl  SIraat  NN.  (500  Nashinfton.  DC  20001  

David  M.  Saltz.  815  16th  SIraat.  m  Washinfton.  DC  20006  

M  Saltiman.  1220  L  Stratt.  NW  Washmiton.  DC  20005 


Saaimons  Enteipnsas.  hic.  300  Crasctnt  Court  Dallas.  TX  75201 

Wafidy  B.  SamwI.  1101  15th  SIraat.  RW,  1400  Washinfton.  DC  20005-5070 

Samads  Mamaticnal  Associates.  Iw.  1912  Sunderland  Ptaca,  MR  Washinfton,  DC  20038-1608  . 

Fab  R.  Sanchat.  1515  Wilson  Bhrd.  Artinfton,  VA  22209  _ 

Bnan  Sandaiotf.  7500  lattaoon  St.,  RE  (250  Albuqwngw,  RM  87109  

Jamas  C  Sanders.  1226  Eya  Straat,  NW,  (825  Washinfton,  X  20005 


PatroMlla  C  Sanders,  1200  18th  Straat,  MR,  (200  Washinfton,  DC  20036 

Rnt  Mana  Sanders,  2501  M  Stmt  MR  Washinfton.  DC  20037  

Sandan  Sdmabal  I  Bnndanburf.  PC.  1110  Vermont  Awnue.  MN.  (800  Washinfton.  DC  20005  . 

Julia  Safldanon-Austm.  4240  Bnttany  Court  Woodbndfe,  VA  22192 

Stavbaa  E.  Sandharr.  1957  f  Stiael.  MR  Washinfton.  DC  20006  

Mynm  6.  Sanddar  W.  1001  Pennsylvaaia  Aw .  RW.  (625.Soutli  Washinfton.  K  20004 

Da 

Ckailas  E.  Sandlar,  1220  L  Stieel.  MR  Washinfton,  DC  20005 

Rthart  J.  Sanaf  >.  1158  15th  Straal.  RW.  (1100  Washinfton.  X  20005  . 


I  Mpl  Sanner.  1227  25th  Stmt.  NW.  (610  Washinfton.  DC  20037 

I  L  Santofa,  122  C  St.,  RW.  (750  Washinfton.  DC  20001 

Erie  Sapntan,  1333  H  St,  MN.  (400  Washinfton.  DC  20005 


fa. 
fa. 
fa. 
fa. 


lalii  Smiai.  1764  Old  Haidaai  Una.  (350  Hclaaa.  VA  22102 

hMH  A.  Samia.  5205  laastaa  Piba.  ttHO  Falls  Church,  VA  22041 

IMirt  L  Swtar.  1819  L  Stmt  MR.  71k  Flaat  NaikNifton.  K  29038 

SMtM  lai  OHicas.  219  faubwrt.  Rl  6aiMS«illa.  GA  30501 

■m  1.  SiHT.  9  VMtar  Stmt  PbifHmpiia.  NT  12601 

Mart  C  Untin.  1100  tSlk  St.  MR  (900  Naihia(lon.  DC  20005 

P.  Siaaian.  1130  CMwUnt  Aw,  NN,  (CO  Nashiaflaa.  K  20036 

M.  StMfaa  Its  K  SMt  MR,  (BOO  NMlliiiflan.  DC  20006 

faw  far  CNMm  fafaMl  IIRWM,  IK,  l7S7-04la>t  Cam  Stmt.  #280  Tamnca.  CA  90501 

Sm  Ov  Snri^.  1331  F  Sbial  MR  HMriiflai.  K  20004-1171  

IMm8  ■.  Snmi.  im  fas  HMoRin  *<(,  MR  Wnbiatfaa.  K  20036 

taiMM  faann.  7»  IStk  Smt  NN  NMiaHai.  OC200K  — 
JMMtSdMTlBSI 


,  1BS8  H  SUaat  IN,  lltk  Ftaar  Naskinfteii,  K  20036 


EaifiBIW^aaat 


Wine  (  Spirits  Wkalasalaii  ol  Amnc*.  Ik  . 

City  ol  Grand  Fortis  _ 

IntamatiaMl  Technical  Eipartiia  ltd 

LiKabi  Ritioul  Caip 


Oaanaas  Educatio*  Asn.  Ik  . 

C«M£IGT  Carp 

Gnimman  Caip  . 


Amaiican  CouKil  al  lih  boinKt.  he  . 
MM  Carp 


Biscud  1  CfKtat  Mt|n  Assi . 
Butler  Capital  Corp 


Industiial  Dawlepwaiit  Artkority  al  balaid 

Rasapepa  t  Spaaoa.  tac — 

HtR  Blocb.  tac  

Goldnutt  SKbs  8  Co  . 


Gnup  Hatik  Assn  o(  Aaanca.  tac  . 

Johnson  Hattkey.  tac 

Biistol-Myan  Squibb  Ca  . 


Recardini  tadustiy  Asia  al  Awariti  . 

Alhnsta,  tac 

Rational  Past  Co«ti«l  Ana  

Jewish  War  Vetaraas  ol  tka  USA 

Mifraot  Lefal  Action  Pipfram,  tac  ... 

Rainbow  Lobby  _ 

Aflwrican  Mnlaua  hntituta  . 


Natiaaal  Assn  ol  tadapandani  CoRaiH  I  Uaiwfsitiat 
Puablo  da  Cochiti 


Anwncan  Assn  ol  Retind  I 

Inn  Union  ol  Elactiwc.  Electrical,  Salaiiad,  HKhiM... 

Marconi  Electronics,  Inc  

AnarKan  International  Gmip.  tac 

Citiien  Actno  Fund 


Technolotical  Research  t  Dawlopmaat  AutkonI)!  . 

American  Mralauin  tastduta _ 

National  Fad  ol  Indapandent  Business 

American  Nmpapar  PuNishcrs  Assn 

Independent  Pilroleuffl  Assn  ol  Anenc* 

Enserdi  Carp  . 


Enan  dxporatna 


Financial  Eiocutiws  tattituta  -. 

Citinns  Sawhfs  Bank _ 

Financial  Security  Assurance  _ 
International  Futuiis  Eachanfa . 
Into  HoMinfs  (Bermuda)  Ltd  _ 
Lonf  Island  Savinfs  Bank 


MKAndraws  I  Forbes  Wdints,  tac  . 

Uichitan  Trade  Enhanfa  

klortan  Stanley  8  Co,  he  — 

Muniapal  Financ*  tadustry  Assa  

National  Health  Labs,  bic 

Philbps  Patnlcum  Co 


Municipal  Finance  tadustiy  Aisa 
John  Nuwen  8  C«,  lac 


ktortfife  Insurance  Companies  al  Amrica 
Amencan  Soc  ol  Trawl  Afants 


Institute  ol  Electrical  t  Etactmics  Eafiimn  . 

Amencan  Bankers  Assa 

Ar»s-Serono.  Inc _ 


Pnntinf  hdustnes  ol  America,  Inc  -. 

Independent  Insurance  Afents  ol  America,  tac  . 

Eastman  Kodak  Co 

Independent  Petmleum  Assn  of  I 
National  Assn  ol  Manufacturers 

Lesher  t  Russell,  hic  

American  Cnrll  Liberties  Union 


National  Rural  ElectrK  Caopcratiw  Asa 


Bnstol-Myers  Squibb  Co  . 


New  Enfland  Rehabilitatioii  Hospital 

Nissan  North  America,  he 

Chevron  USA.  tac 

Mapco.  Inc - 


Rational  Tatapbone  CooparaUw  Astn 
Teiaco.  Inc 


Computer  t  Basiness  Hanaladurais  Ana  . 

AR-CIO  -. - 

American  Petroleum  tastituta 


National  Council  ol  Community  faahart  . 

Trend  International  

American  Gas  Assn  

Philip  Morris,  tac  

Beer  tastituta 

Rational  Business  Aircraft  Assa  

Chemical  Manufacturers  Assn,  tac  

American  Sw  of  Assn  Ettcutraas  

Amencan  Group  Practice  Assn 


National  Assn  of  Home  Builders  of  the  U.S.  .-, 

Jack  McDonald  Co  (ForHow  Corainf  Carpi 

lack  McDonald  Co  (ForAitboard  Manaa  Corp) 

Amencan  Petroleum  Institute -. 

ktedical  Group  ManafemenI  Assn _ 

Amencan  Manafed  Care  8  Review  Assn 


National  Assn  ol  Independent  Collefes  8  Uniwrsitics 

California  Assn  ol  Sanitation  Afeocies  

Cure  Corp 

ENS  Resouices,  tac  (For£ast  Bay  Mud) 


ENS  Resouices.  hic  (ForOranfa  County  Sanitatioii  Distiicts)  . 

Western  Research  Institute  — 

Amencan  Fmnn  Food  Institute  ...- 

National  Beer  Wholesalers  Assn 

Reinsurance  Assn  ol  Amenca  

Philip  Moms,  toe  

Scenic  Hudson,  Inc  . 


Pharmaceutical  Manufacturers  Assa 
Southern  Company  Sarvicas,  tac  . — 
National  Lefal  Aid  8  Defender  Ats* 


Atlaatic  Riehfiald  Co 

Associated  Builders  8  CentradMS.  tac  . 
United  leleeom/US  Sprint 


Receipts 


Eipandituies 


8    & 

2.141.00 

~mM 

3.99500 

625.00 

250000 

2.438.15 
303.54 

144.00 



1JOO.0O 
6.000.00 
2.000.00 
5.775.00 

84.36 

4A4I34 

l.OOOM 

3.500.00 

3.000.N 

15J4tJl 

4.998M 
43100 

2.112.00 
253.00 
1.750.00 
9J25.02 
3.0O0.00 
2500  00 

203.00 

StOJO 

22"'75 

829J1 
987.40 

600.00 
4.4O0.00 

185.00 
587.59 

4J75.00 
8.000.00 

300.00 
98.81 

10.00 

2.500.00 

4.429i5 

3.750M 

196.00 

2.500.00 
2.00O.00 
1.000.00 
1.000.00 
31,154.00 
1^50.00 

320.00 

3.137J0 

925.00 
225.00 

40.00 

125.00 

1.000.00 
2.499.99 
8.900.00 

3547 

111.00 
30.000.00 

25.00 
18X10.00 
35.098.29 

5.000.00 

898.83 

4.000.00 

13.070.72 
3.000.00 

20868 
973.15 
92.26 

10  00000 

15.495.90 
2.000.00 
ItMM 

500.00 
200.00 

2.640.90 
307.74 

~"niM 

-«.ob 

6.000.00 

1,500.00 

i752io 

IBSiO 

3.500.00 

3J37.72 

1.977  J5 

TJwiSi 

4.4O0M 
500.00 

1.158.40 
1.179.47 

1.500.00 
4.000.00 
12.499.90 

24.75 

127.77 
9.ei0JM 

387.77 
18M6.00 

2JO0.0O 
10.000.00 

375.78 

31065 


Ortaniiation  or  Individual  Fdiat 


Wctatia  V.  Sdufl.  Hoaeuri  Etactiic  Utitlies  1800  K  Stmt.  MR.  (1018  Washinftoa.  DC  20008 

Amy  Scfcinat.  1250  CtMMCtnH  Aw,  NN  Naskiii|toa.  DC  20033 

PHiicsa  A.  Sckaat.  1726  M  Stmt  NN.  (1100  Naskinitoa.  K  20036-4502 


fabart  H.  ScfcaanciMiidt.  490  Ltalaal  Plan  East.  SN.  (4200  Nashinfton.  DC  20024 

San  Sckarti.  P.O.  faa  2121  Corpis  Chrijti.  TX  78403  

G.  DMid  Scktariaf .  825  taduM  Awnaa.  NN  Suite  500  Wasbraftnn.  DC  20004-2901  .. 

HKkaal  I.  ScMknt  1001  19tk  Stmt  Nortk.  8800  Artinfton.  VA  22209 

hiws  P.  SdiHcM.  1350  Eya  Stmt  MR.  (810  Nastiinfton.  DC  20005-3385 

NaMietk  D.  ScMema*.  499  Sauth  Capital.  SN.  (401  Nashinfton.  K  20003  

Rchaid  M.  Schmidt  Jr.,  1333  faw  Hampshin  Aw..  NN.  (800  Washinfton.  K  20036 

Da 

Rebart  Richard  Schmitt,  (12453-047  PO  Bn  1000  Leavenworth,  KS  66048-1000 

Herbert  K.  Schmiti,  1600  H  St,  NN,  (702  Nashiniton,  K  20036 

Jokn  Noekl  Schmitz,  P.O.  Ba  475  Culbertton,  HT  59218-0475 „_____ 

I  C.  Schaexler.  1100  NN  14th  Austia,  MN  55912 


Richard  C  Schneider.  225  R  Nashinfton  Stmt  Aloandna,  VA  22314 

Thomas  i  Schneider.  1150  17th  Sliaet  MR,  (400  Washinfton,  DC  20038 


Zee  Schneider.  215  Pennsylvania  Aw.,  S£  Naskwftaii,  DC  20003  . 
Abraham  Schnew.  1101  16th  Street.  NN,  (333  Nashinftan,  DC  20038  . 

Frank  Schneller.  1957  E  St..  MR  Nasbmfton.  DC  20006  

Paul  Schoellhamer.  4720  Hunt  Aw  Chevy  Chase.  MO  20815  . 


Jan  Schoonmaker,  1420  Raw  Torii  Aw.,  NN.  (1050  Washmfton,  K  20005  . 
Do  . 
fa. 
fa  . 


Traeay  t.  Scknft.  1615  H  Stmt.  NNNashinilgB.  DC  20062 

Ckaitas  G.  Schmbar,  1  Massachusetts  Aw.,  NW  Washmfton.  DC  20001  . 

H.  B.  N  Schniader,  1018  Kth  Stmt  NN,  5th  Floor  Nashmfton,  DC  20036 

N.  DeaaM  Schmdar,  Maryland  PMrelaum  Council  60  West  St.,  (403  Annapoks,  HO  21401  . 

Judy  Schub,  1909  K  Straat.  MR  Washmfton.  DC  20049 

lyMi  H.  Schubert.  1130  Connecticut  Aw.  NW.  (1000  Washinfton,  DC  20038 

Mark  Schultj.  8607  Westwoed  Centar  Dnw  (204  Vienna.  VA  22182 

Richard  F.  Schultt.  807  Maine  Awnue.  SW  Washmfton.  K  20024 


Banjamia  R.  Schuster,  1333  Rew  Hampshire  Aw.,  NW.  (lOOl  Wastanftan,  DC  20036 

Nad  D.  Sckustar,  2120  L  Stmt,  NW,  (305  Washmfton.  DC  20037 

Adam  D.  Schwartz,  1101  15th  St,  NW,  (400  Washinfton,  K  20005 

Arthur  £  Schwartz,  1420  Kinf  SI  Alaundna,  VA  22314-2715  _„____ 

Ehnor  Schwarti  318  S  Abinfdon  Stmt  Aiimfton,  VA  22204 

Do „ 

Phillip  L  Schwartz,  1130  Connecticat  Aw..  NW,  (1000  Washinfton,  DC  20036 

Richard  Schwartz.  880  S.  Pichatt  St.  Alaundna.  VA  22304  . 


Stephen  L  Schwartz.  1438  U  Stmt.  NW  WasJtwfton.  K  20009 
Richard  1  Schaaibar,  1001  Penniykiania  Ah,  HW  Washmfton.  DC  20004 

Joseph  A.  Saanino.  P.O.  Boa  1938  (10  Madiaan  Aw)  Momstown.  NJ  07982-1938 

Mchael  SaaNa.  880  S.  Pichatt  St  Ataandna.  VA  22304  

David  k  Scott,  1100  Connactcut  Aw.,  NW,  (820  Washinfton,  DC  20038 

James  L  Scgtt,  400  R.  Caprtel  Stmt,  NW,  (590  Washmfton,  OC  20001 

John  Havens  Scott.  1101  Varmnt  Aw,  NN  12tk  Ftaor  Washmfton.  DC  20005 
R.  Denny  Scort.  101  Constitutm  Aw,  NN  Nashnflon.  K  20001  . 


Susan  J.  Scan.  1383  Pictard  Diiw  P.OfaB  1725  Rockville.  MO  20050  „. 

Setitawr  Hall  8  TtaMipsaa.  1850  K  Stmt  NN.  (1100  Nashinflni.  K  20006 

fa  . 

fa. 

fa. 


Nanill  K  imm.  1025  Connaetint  Am,  MR.  (1014  WtAinftM.  OC  20036  . 

Timothy  Scully.  25  Louisiana  Avenue,  MV  Nashinfton.  DC  20001  

Hurray  S.  Scureman.  1667  K  Street,  MR,  (300  Nashinfton,  DC  20006 

khn  Morton  Sebm,  777  14th  Stmt,  NN  Nashinfton.  DC  20005 

Sacuritias  tadustiy  Assa,  1850  M  Straat,  NN  Nashinfton.  DC  20038  . 


Security  Traders  Assa,  tac.  One  NWd  Trade  Canter.  (4511  New  Torti,  NT  10048  . 
Cbristapkar  C.  Seefer,  655  15th  Stmt  NN,  (400  Washmftwi,  X  20005 
tamm  H.  Setal,  8401  CalataiUa  Read,  (317  Silwr  Spnnf.  MD  20910  ..,. 

Rath  L  Sapl,  1212  New  Yerti  Auanue,  MR  NashiaflM,  OC  20005 

Frances  Safkan,  1600  Eya  St,  NN  Waakmfton,  DC  20006 

kkn  F.  Sakar,  1825  I  Stmt,  MR,  8400  Naskinfton,  DC  20008 


Cart  J.  Seibart<h,  1101  17th  Straat,  MR,  (400  Nashmfton.  OC  20036 

H.  Richard  Saibart  Jr,  1331  Pennsykrania  Am.,  RW.  (1500  N  Washmfton.  K  20004-1703 

Gaarn  H.  Saidel  Jr,  Associatad  FMislaam  todustnes  of  PA  P.O.  Ba  925  Hamsburf.  PA  17108  . 

Oliett  H.  Saiden.  901  15tk  Stmt.  NN,  (500  Washmfton,  DC  20005 

Harti  K.  Sartart.  1101  Siataenik  Stmt.  NW  Washinfton.  K  20036 

Tom  Saltan.  1701  PemsylwaMa  Am..  MR  Washmfton.  DC  20008 

tP.  SaaiM  Jr..  1050  17th  Stmt.  (2200  fanver.  CO  80285  _ 

fa 


Martiia  Siackak.  3900  Wisconsin  Am.JM  Washmfton,  X  20018 

Vkndy  Saner,  440  First  Stmt  NN.  (600  Nashinfton,  DC  20001  

Dauid  Sanhr,  100  Haiylaiid  Amuuu,  K.  #500  Nashmfton.  DC  20002 
Cacika  B.  Sapp.  1615  H  Stnat.  MR  WaskinitM.  OC  20082 


Rebart  A.  Sanplm.  2001  Jaflarsoa  Davis  Mfkway.  11012  Artinftm.  VA  22202 
Pahr  H.  Sanmet  18  Huaaan  Read  Farmm^.  a  06034-0338 


Dand  P  Saraar.  11723  TMwda  Plac*.  #G  Restaa.  VA  22080 

Seward  I  Ksaat  818  Coaaacticul  Ammk.  NN.  #800  Nashinfton.  K  20008 

J.  Richaid  SaamR.  801  PennsylvMia  Aua.  NN  #  640  Naakiattan.  OC  20004-2604 

Saytartk  Skaw  FaitwHtkar  8  GaraMiait  815  Caaaarticut  Am,  NN.  #500  Nashmfton.  X  20006  . 
Wctana  Hdhma  Stem.  1710  Rkada  tatand  hmm.  M.  #300  Naskinfton.  DC  20036 
I  A.  Shalew.  1220  L  Street  NN  NaalMiftai.  K  20005  . 

I H.  Skambarier,  1819  I  St.  NN,  7tb  Ftoai  Naakinftan,  K  20036 
Oabarak  L  Skaaao*,  1120  Connecticat  Aat.,  NN  Naskinfton,  K  20036  . 
laiMid  H.  Shapiw.  1801  K  Street.  NN,  #700  Washmfton,  DC  20006 
Harii  R.  Shapirs.  5  Dartiy  Court  Bathesda.  MD  20817 

fa 

fa. 


Jahi  Itantor  Skatp.  1129  20th  St,  NN.  (300  Matbmfton.  DC  20036  . 


Harii  J.  Sharp.  1819 1  Stmt.  MR,  #200  Nashmiton,  K  20036-3822 

Skanatts  Paley  Carter  8  Blauvnit  PC.  1707  L  Stiaat.  NN.  #725  Nashmfton.  K  20036  . 

Do 

to 

EdMid  N.  Sktw.  1801  K  Street  MR.  #800  Nashmfton,  K  20006 

Susan  Skiw,  2729  S.  VMck  Stmt  Mwftoan.  VA  Z2206 

Skfw  Pittman  Ms  8  Timbrtdfa.  2300  N  Stnat  NN.  (5121  NtikMftan.  OC  20037 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to  . 
to. 
to. 
to 


Ouinlan  J  Shea.  1920  N  Steal.  M  Naskiafton.  DC  20036 

Shea  8  Gardner,  1800  Hassackuaatts  AMnaa,  MR  Washiafton,  K  20036  . 
lames  V  Sheahan.  1688  Manhassat  Dnw  AtlanU,  GA  30338  


Empteiec^tmnt 

Kansas  Cih  Pewer  8  Lifht  at  al.  

Amencan  Paper  tastitute.  tac 

Pacifc  Gas  8  Electnc  ( 

Kara  Corp 

Central  Power  8  Li^  Company 

TafI  Slattmws  8  HoHistor  (FarSpacial  CannMaa  hr  HaaRk  Can  Rataras) . 

TRN,  tac 

tahnson  I  Johnson  , 

National  Assn  ol  tadapandant  tasawrs 

Assecialnn  ol  Amencan  Pubkskcis 

Natnnal  Assn  ol  Trade  8  Technical  Sckeab 

Rl  Americas,  he  


Geo.  K  Hsmiel  ■  Gompany  .»....„ 
Hon  Commissioned  Officers  Ana  ... 

AaCIC  Maritime  Committee  

US  Public  Interest  Reseaich  Group 

Kelly  Services.  Inc  

Associated  Genral  Contractors  ol 
NortdSpan 


Van  Scoyoc  Associatos  (For£aalitian  of  EPSCoR  States) 

Van  Scoyoc  Associalev  tac  (ForMnnal  Assn  ol  Natar  Campaatail 

Van  Sovoe  Associates,  tac  (FarJulane  Unnersity) 

Van  Sc^ee  Asaaciatas  (FarMmarsrty  ol  Alabama  SydMri 

Chamber  ol  Commerca  ol  the  U.S 

Nalnnal  Guard  Assn  of  Ike  U.& 

Consumers  Power  Co  _ 

Amencan  Mroleum  Institute 

Amencan  Assn  ol  Retired  Ph»w 

Amencan  tasurance  Assn 

Piolessional  Scnnces  Councd 

Diubled  Amencan  Veterans 

Area  Chemcal  Company 


Intamational  Bndfe  Tunnel  8  Turnpike  Assa  . 

National  Council  ol  Community  Banhars  

National  Saciaty  ol  Pnilcssional  Enfinears 

Calilonua  State  Lands  Commission 

Washmfton  State  Departmnt  ol  Natural 

Amencan  tasurance  Associatioa 

Beat  Ownan  Assn  ol  the  US 

Gnenpeace  USA 

Amencan  Council  of  Ufa  tasurance.  tac  . 

rmanoal  Eaacutmes  tastdute  _ 

Boat  Owners  Assn  ol  the  U.S. 

Mobil  Corporation  

Amencan  Healtkcait  tastduta 

Amencan  Hadical  Assn 


Uaitad  Bratkertnod  ol  Carpenters  8  Jaiaats  d  Amanca  . 

American  Occupational  Therapy  Assa.  tac 

CNA  Financial  Corp  _ 

Provident  Ufe  8  Aaident  tasurance  Ce 

Secunly  Life  ol  Denver  Insurance  Ce 

Transamenca  Corporatno  

Ensaich  Corporation  . 


International  Brothartnad  si  TanikBan  . 

Amdahl  Corp 

Nataaal  Assn  el  flnaMan 


USAA 

Jewish  Peact  Lobby 
Outdoor  Adwrtismf  Assn  al  ( 
Motion  PKture  Assn  ol  America,  tae  . 
UST  Public  Alfairs.  Inc 


Amencan  President  Companies.  Ud. 
National  Assn  ol  Manufacturers 

Amencan  Petroleum  Institute 

Narthwest  Airtincs,  toe 


Independent  Mnlevm  Assn  el  Amnncs 
E.  I.  du  Pant  de  Nemours  8  Ca 


Hill  8  Knowlton  (ForJtsaptic  Packafinf  Council) 
Hill  8  Knowlton  (ForCotoido  Slate  Unnersrty)  .. 

Federal  National  Mortfafe  Assn  

Amencan  Israel  Public  Affairs  Comm 

Amencan  Afnculture  Mowment  tac 
U.S.  Chamber  ol  C 
Aenjet  General  Corp  . 
tac  . 


Automated  Sciences  Group,  tac  ., 
Memll  Lynch  Money  Maihats,  tac  . 
Flonde  Power  8  Ufht  Co 


Amencan  Soc  of  Pensinn  Actuiias 
Abbott  Laboratones  . 


Amencan  Petroleum  tastdute  . 


Reinsurance  Assn  ol  Amenca 

American  Banhars  Assn 

Pnct  Watertwase  (For:tawstmenl  Co  tastitih) . 

Guam  Olfa  (ForJoseph  Gaoria  Bamba) 

Guam  Office  (ForAnthooy  C  BIaz) 
Gaam  Office  (ForrGordon  I 
Natural  Gas  Supply  Assn 


MatsushiU  Etacfnc  Corp  ol  America 
Amencan  Assn  ol  Eiqiorters  8  bnportMi  . 

Schneller  Technical  Paper,  toe 

Toy  Manufacturers  of  Amenca 

Westinfhouse  Electnc  Corp 

National  Trusury  Emptaynas  Uaian 

Apple  Computar,  tac 

AttasCorp 

City  of  Houstoa  . 

Ememn  Etaetnc  Co 
EdudaMa  el  towa 


E9C0  Etactnncs  Corp 

Gross  tantas-karpar  Naads  Stidy  Committoa  tar  fatwil . 

Iftstduto  ol  tatanatmal  Bankan 

Natnnal  Assn  il  Manne  Hanulactufen 

Natmal  Antoniabik  Oaakts  Assa  

Rabittsan  Terminal 

Rill 


Ulddy  Nactaar  Waste  and  Tranpattatian  huM  . 
AmaiKa*  Hininf  Canfms  . 


Saciato  Gnaarata  da  Suiwdtaact,  SA  . 
SiaBMts  Eiarp  8  Automation,  tac 


3.825.00 


3,58162 


S41JS 

sas» 

1.U3JB0 

\MM 

408M 

iOtJi 

2J3840 
22540 

ijam 



2tMJ0 

2U4I 

(MjBO 

4J17.73 
6M0M 

117.00 

2.000.N 

9.062i0 
3J33J3 

6Mje 

9.132il0 

8400.00 

IJOOOO 

845J8 

625.76 
649040 

217.88 
661.71 

1.500.00 

15.160.00 
150.00 
1.000.00 
IMM 
IMOOO 
3.600.M 
5M.75 

527.13 

rbbo.bo 

518.74 
75.06 

ISMiW 
l74Jt 

2S4B 

18.00000 

2.000.00 

3.798JM 

38124 
245J2 

752  JO 
HMM 

160.58 



4.6IM0 
17.630J9 
1.000.00 

t419JI 

1JO0.0O 

784.42 

340481.00 
8.158.00 

I.9i6J3 
26.500  00 

8.576.00 
75.00 
16940 

iMM 
IMjDO 
1.200M 
175J0 
UJ88J88 

5J0048 

16048 
69641 

4.920JN 

18.000.00 
11.749.98 
3.000JI0 

iMna 

2.798.78 
803.69 

i7iseoo 

ItTHM 

4.7ttJ0 

3.000.80 
15.000.00 

374SJ6 

5.000JO 
20848 



2J00J8 
3i»M 
4.500.00 
3.000.M 
3400.00 
19.4»40 
10848 

i6je 

1.102iS 
684.95 
778.21 

4454.67 
3441 

349040 

1.20040 

14.4U40 

4.2aJ3 
925JS 

149647 

15147 

24S4.91 

13032842 

5J7IJ3 

6141 

n.ntM 

2439  JO 

3J4348 

30040 

62648 

214J5 

1040 

31066 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


Orfuiintiaii  or  Individuil  Fllini 


GmI  E.  Stoftf.  2001  S  St..  m.  1520  Wirtiitlii".  DC  20009 — 

P.  ScM  Sktanc.  1725  K  Stfwt,  m,  ll«5  Wtslilnjton,  K  2000S 

SkMnnan  t  StirtMf.  Ml  PMnintvMia  Awnw.  WT.  9tK  Floar  Ntskinfln.  K  20004-2604 

Oi -.- - - 

Ma  J.  Stathm.  815  Ittb  St.  m.  1706  »(«slim|t«i.  DC  20006 

Mm  TkoMS  ShMtim.  727  150i  StnU.  m.  I12(N  WaskniftM,  K  20005 

Phb  a.  SkMtan.  1401  Nm  Tort  /taim,  M),  fllOO  Msliiiiftoii.  DC  20005 

SDMI  U.  SkMhtn.  1722  E|t  Stntt,  WK,  W«sliin|lo«.  DC  20006 

bniOM  SkMtq.  3id  Floor  2030  M  Stmt.  «*  Wwlimiton.  K  20036 

C.  Doiilas  SMbT.  Ftoritfa  MidImiii  Council  215  Soulli  Honnt  Street.  MOO  TalWuisti.  a  32301 

tadm  Sh*)oii.  lOlO  Vtrmoiit  Am.,  m.  1210  »«iiliiii|to«.  DC  20005 

L  PMip  SfcoMon  Jr..  100  S.  Aaolwm  BM.  1350  Auhoiin.  C*  92005 

Ztct  H.  SMIoy  Jr..  1331  Pniuyhinia  Am«w.  IW  Waskiafton.  K  20004 

Sktr  I  tMmm.  1255  23nl  Strtet.  m.  1500  Washinitoi,  OC  20037 

Do 

Mith  C.  Slwman,  1111  14tti  Strati.  I«*.  11200  Washniitoii.  DC  20005 

Nriliaai  Mliy  Skipp.  50  F  St..  M).  1900  Washinfton.  DC  20001 


Mil  C.  SkHViniliy.  10700  Franlotowi  Road  PittJburiti,  PA  15235  

Mw  SiMSlcr.  P.O.  Boa  85608  San  Ditto.  CA  92138  

Elam  Shocas,  555  Ntw  Jtrvy  Attnot.  W>  Washinrton.  DC  20001 

T.  V  SiMcUty  ■.  2121  San  lacinto  Stntt.  12500  P.O.  Ba  660164  OaHtt.  IX  7526641C4 

Min  G  Stnrtndlt.  818  Connecticut  Aw..  MN  Wail»n|ton.  K  20006 

HaioM  A  SImip.  1899  L  Street.  M*  Naain|ton.  OC  20036  — 

A.  2.  snows.  1801  Columbia  M..  M.  1203  Wa»liin|ton.  K  20009 

MINam  H.  Slwtt.  1667  K  Strtet.  NW.  ilOOO  Washintton,  OC  20006 

Jane  I.  Sidebottom.  1015  15th  Stiitt !«».  1802  Wasliiniton.  DC  20005 

»!« t  Aiitin,  1722  Ejt  Stntt.  Ml  Nailiinftoa.  K  20006 

Oo_ - - 

Dt 


MtaodtrW.  Sitick.  1350  I  Strati.  M.  8700  Waskington.  OC  20005  . 


Do. 


Christim  Si|lir.  2000  K  St..  NW.  Bth  Floor  Wasbiniton.  OC  20006  . 
Lacinda  SihJ.  215  Pennsylvama  Am..  SE  Washiniton.  DC  20003  .. 
Alan  Silbtr.  365  Uain  Strati  Nailiiia.  NH  03060  . 


Stepban  Siltcdarti.  440  Fint  Street,  NW.  1600  Washington.  K  20001  . 

Hark  Silbcrield.  2001  S  Stmt.  IM.  tS20  Wasbington.  DC  20009 

David  Silver,  1600  M  SI ,  IM  Wasbmgton,  DC  20036 

ShM  Sitar.  2300  Clarendon  Blvd.  11010  Aitmgton.  VA  22201  


Ot. 
Oa. 
B». 

k. 
B». 
0*. 
Do. 
Da. 
Do. 


DaoitI  Silwnua.  215  FtansyhlvaiM  Am..  S£  Watkio(lM.  DC  20003  . 
Cutis  Sitara.  818  16tb  St.  NW.  8606  Wailiiii|tai.  K  20006 

Do  z;iziizzzzzzz;~ziiii'~'i 

Oo _ 

Do  — - — 


Sdwntam  t  MaUans.  1776  K  Strati.  NW.  ISOO  Wasbinfton.  K  20006 

Do __ 

Do 

Do 

Dt 

Oo 

Do 

Do 

Do 


Do. 
Ot. 
Do. 
to. 
Dt. 
Dt  . 
Do. 
Oo. 
Oi. 
Da. 
Oo, 
Oo 


Ikil  A.  Sinion.  1350  Nt»  Torii  Am..  NW.  8900  Wasbiniton.  OC  20005 

Simon  (  Company,  bic.  1001  Connocticot  Am..  NW.  8435  Wasbinfton.  DC  20036 
Do 


Oo, 
•i. 
Do, 
Do, 
Oo, 
Ot, 
Oo, 
Ot, 
Oo, 


OoMd  C.  Sintus.  1100  Conntdicot  Am.  NW.  8410  Wtsbmglon.  K  20O36 

Talmaft  E.  Simpkin'.  444  Noitk  Capitol  Strati.  8801  Washinfton.  DC  20001  

Tkomas  D  Simpson.  700  N.  Fairtai  Street.  KOI  Aleundna.  VA  22314  

iMNS  W.  Sinftf  m.  1100  15th  Street,  NW  Suite  900  Washinfton,  DC  20005 

Dtnna  L  SinfManr.  1101  30th  Street.  NW  Suiti  500  Washington,  OC  20007  

SItpktn  G.  Sinhti  1111  19th  Street,  NW.  1408  Washinfton,  OC  20036  _ 

CtnstantiM  Sirifos.  1730  K  Ssratt.  11005  Washinfton.  DC  20006 

Sbatfdao  Alps  Slata  Htafbtr  &  Fton.  1440  Ntw  York  AMnue.  NW  Wasbinfton.  DC  20005  . 


Dt. 
It. 
Do. 
Dt. 
Do. 
Do. 
Ot. 
Do. 
Ot. 
Ol. 
Ot. 


EmptofH/CliODt 


Consumers  Union  ol  U.S..  he  

Hallpcnny  Hahn  Roche  t  Harchtit  (ForMomotiM  Smiet  hidostiT  Aim) 

CItfo  Y  Cia  (tor  Compama  Sod  Amencana  de  Vapoias  SA).  at  a 

SiCRlanat  ot  Commtm  t  bid.  Dtveiopment  ol  Maico(SEC0R)  

Unitid  Sltehwrkers  ol  Anorica  

UST.  bK. 


National  CooperaliM  Botinots  Aisa  . 

Tnbune  Bnadcastinf  Co 

Common  Cause 

American  Petroleum  histituto 

Traditional  Values  Coalitioo 

Traditional  Values  Coalition 

General  Eltctnc  Co  . 


Intimational  Bralbcrkood  ol  Toomsttn  Cbadlltn  . 

Joint  Sbippinf  Coohrtnct  

American  Dental  Aisn  

Farni  Credit  Council 


Cbambers  Development  Companf.  bK  . 

General  Atomics _ 

American  Fed  al  Tiacbtn 

Central  t  Soiitb  Wast  Corp 

USX  Corporation  . 

American  Assa  ot  AdMitisinf  A|eicioi  , 


Southwestern  Bell  Corp  

Amencan  Consultmf  Enfinaera  Coondl 

Commonwealth  Edison  

Donny,  Inc 


Oouflas  Timbtr  Optratois  bit . 
W.  K.  Kelkiu  Foundation  ..„.. 
Newell  Company 


Bewndfe  I  Diamond  (ForAcilic  Dunfa)p.GNB) 

RSR  Corp _ 

National  Comm  to  Proitrvt  Sxial  Stcunly . 

U.S.  Public  Interest  Research  Gnup 

Recyclers  ot  Copper  Alloy  Products  . 


Amencan  Israel  Public  Affairs  Comm 

Consumers  Union  ot  US .  Inc  - ~ 

Investment  Company  Institute  _ 

Robertson  Monafle  (  Eastaufh  (ForJUasha  lotters  Asso) 

Robertson  Monafle  t  Eastaugh  (ForAKhorafe  School  District)  , 
Robertson  Monafle  t  Eastaufh  (ForBnstol  Bay  Native  Corp)  ,... 

Robertson  Monafle  t  Eastaufh  (Foi:6P  America,  bic)  

Robertson  Monafle  (  Eastaufh  (For£ity  ot  Craif) 


Robertson  Monafle  t  Eastaufh  (For£ity  ot  lUitbuo) 

Robertson  Monafle  t  Eastaufh  (Forfcho  Bay  Hininf  Compaoy)  . 

Robertson  Monafle  (  Eastaugh  (ForJIenntcolt  Corp) 

Robertson  Monafle  t  Eastaufh  (ForMiniapalrty  ol  Anchora|t)  . 

Robertson  Monafle  I  Eastaugh  (For^Sta^jnd  Sanicos,  bic)  

U.S.  PuhlK  Interest  Reseaich  Group  ... 


Bannerman  I  Associates.  Inc  (Foi^Arab  Republic  ol  Egypt) 

Bannerman  and  Associates,  Inc  (For:Beirut  University  Collefa)  

Bannerman  t  Associates,  Inc  (Foi  Embassy  ol  the  Republic  ol  Djibouti) — 

Bannerman  t  Associates,  Inc  (For£a»emment  ol  the  United  Arab  Emirates)  „„ 

Bannerman  t  Associates,  Inc  (Foi^kwemment  ol  Tunisia)  

Banmrman  8  Associates,  Ik  (ForiSawyet-Miller  Group  (for  Govtmmmt  ol  tko 
Philippines)). 

AffltiKan  Newspaper  PuMisbers  Assa ~. 

Association  lor  Advanced  Lite  Uodantiiting 

Bnstol-blytis  Co  ., 

Cuskman  t  Wahelitld 

EDS 

Goodwill  Industhes , 

Walter  Hams,  tl  il 

IEEE. 


Mso  t  Company  

Haiestic  Realty  Co 

Monrovia  Nufseiy  Company 

MCA.  Inc 

National  Assn  ol  lime  Builders  Trade  Asso 

National  Assn  ol  bivestment  Companies  

National  Stnicturtd  Settlements  Trade  Assn 

PacHic  Cargoes.  Inc — ~, 

R.S.  Data  Systems,  Inc  , 


Republic  National  Bank  of  Nm  Ytik 

Rolls-Royce  Motor  Cars.  Inc  

Tropicana  Energy  Co 

U.S.  League  of  Savings  Instrtutioni 

5600.  Inc 

International  Franchise  Assn 

Amencan  Waler  Wortis  Assn — 

City  of  Fresno,  CA 

City  of  Portland.  OR 

East  Bay  Dischargers  Autboiitii . 

Elhbait  81 

Gaiy.  Indiana  

National  Easter  Seal  Society  ..... 

Newark.  Ca 

San  Bernardino.  CA 

San  Uandro,  CA 

Tacoma  Public  Utilibot  

Tacoma.  WA  . 

Eaton  Corp — . 

LaborManagement  Maritime  Committtt.  bK  . 

Railwan  Progress  Institute 

Pharmaceutical  Manufacturers  Assn  

Cement  Kiln  Recycling  Coalition  

Mitsubishi  Motors  America.  Inc  . 


Amencan  Hellenic  bistitute  Public  Aflairs  Coiiimittao,  he 

All  Transport  Assn  ol  America  

Akzo  America.  Inc  _ . 

American  Electronics  Assn 

Amencan  International  Group,  bK  

Amoco  Corpoiation 

Bethlehem  Steel  Corp 


Computer  &  Business  Equipment  Manulactunrs  Ass*  . 

Council  on  Research  (  Tccbnoloiy 

Enron  Corporation , 

Gentnl  Hills 

Memll  Lynch  t  Co,  Inc 

National  Assn  ol  Energy  Sennce  Canpanits 

Partida  Popular  Democratico  _ 

Riggs  National  Coiporatiofl 

Transco  Energy  Corp  , 


Rtceipis 


4.000.00 
11.250,00 
48.716.94 
247.902.91 
15.623.15 


1380.00 
3.000.00 

15.575.04 
47  J6 

14.000.00 


3.000.00 
1.907.00 


1.000.00 
I2S.00 

15.993.30 


2J«0M 


2«2iO 

10.045.00 

1.600.00 

2.700.00 

47.042.50 

713.75 


4.154M 
5.530.48 
17,500.00 
12.000,00 
4.000.00 


3.500.00 
2.500.00 


ijmM 


3.000.00 
6.000.00 
iJMOM 


1.500,00 

750.00 

1.000.00 

600.00 
5.000.00 


I4,OOOJIO 


5.000.00 
10,000.00 

imio 

3.000.00 
2.000.00 


3MM 

3.908.53 
4.962.83 
7.802,09 
6.731,12 
4.984  J8 
5J79.02 
4.728.04 
1.802.70 
4.02888 
....._„.. 

729.06 
4,000M 


26J0 


1.000.00 
4,000.00 
IMOOO 


2S.00 
10,000.00 


Eipenditures 


4.0D2.51 

8.32 

43,174.44 


27.00 

2.011,98 

71,75 


24,50 


800.00 


697.63 
144.00 


3.420  JS 

20.00 

■3.692,95 
6,00 


5,929.07 
417.84 
20.00 


102,15 
16,00 
199,56 


4.734.29 

.„.„,^..... 

4,854.66 
5,158.96 
4,998.22 
4,827,25 
5,180.51 
5.148.92 
5.176.17 
4.998.83 
5.588.57 
4.517.70 
1.063.00 


3.00 
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Organiration  or  bidividual  Filing 


Mary  Jacobs  Skinner.  1722  Eye  Street.  NW  Washington.  K  20006  

Barney  J  SUadany  Jr..  1100  Connecticut  Am..  NW.  8620  Wasbrngbm.  OC  20036 
Paul  A.  Shrabut  Jr,.  1000  Coonactnil  Annua.  NW.  8706  Nasbngtto.  OC  20036  . 

Do  , 

Do  . 


Dale  D.  Shupa,  3707  WoodvMW  Iran  P,0,  Ba  68700  IndianapoRs.  81  46261  . 

Robert  G  Sliuf  hter.  1615  M  ST..  NW.  8200  Watfcmftoo.  K  20036 

William  T  Siider,  ISth  (  H  Stntls.  NW  WaskinttaM,  K  20005  . 


khn  E  Sloan  Jr.,  Capital  Galleiy  East,  8695  6O0  Maiyland  Avenue,  SW.  8700  WashiMflon.  K  20024 

Kirsten  A  Sloan,  1909  R  Street,  NW  Washinfton,  DC  20049  _ 

David  P  Sloane.  1010  Wisconsin  Am.,  NW  8800  WasbinfbHi,  OC  20007 

belly  Campbell  Stone,  1667  K  Straet  NW,  8710  Wasbinftm,  DC  20006 

Stephan  K.  Small,  122  C  Street,  NW,  8240  Wasbingtn,  OC  20001  

Small  Business  Council  ot  Amenca,  Inc,  P.O.  Bar  4299  Columbus.  GA  31904 

Douglas  T  Smalls.  316  Pennsylvania  Aw..  SE.  1304  Wasbinfton.  K  20003 

Robert  G.  SmertB.  2001  I  St..  m.  8506  Wasbinfton.  DC  20036 

Donald  E  Smiley,  1899  I  St ,  NW.  81100  Washinfton.  DC  20036  . 
C.  Douflas  Smith,  1850  M  St ,  NW,  8600  Wasbinron,  DC  20036  , 


Carkis  C.  Smith,  400  KiysUI  Buildinf.  One  Unnn  Souare  Cbattanoofa.  IN  37402 

Douflas  Allen  Smrth.  840223-0(0  P.O.Boi  4200  Three  Rncis.  TX  78071-4200 

Elizabeth  M  Smith.  815  16lh  St..  NW.  8507  Wasbmfton.  DC  20006 

Jennifer  L  Smith.  900  17th  Street,  m.  #520  Washington,  DC  20006  

Julian  H  Smith  Jr ,  600  North  18Mi  Street  Birmingham,  Al  35291  ..„ 

Keith  H.  Smith.  1455  Ptnnsykrania  Aw.  NW.  81260  Wasbinfton.  K  20004 

Do  . 

Do  . 


Kevin  R.  Smith.  1020  19th  Street.  NW,  1700  Washington,  OC  20036  

KiriUand  Smith,  Docs8  83-A-4548  Fishkill  Correctional  Facility  P.O.  Boi  1245  Booean.  NT  12500  . 

Maureen  Smith.  1200  G  Street,  NW,  8400  Washmgton,  DC  20005 

Michael  P  Smith,  485  Lnington  Aw.  New  York.  NY  10017 

Patncia  Smith.  601  E  Straet.  NW  Washington.  DC  20049  

Philip  Hardy  Smith.  P.O.  Boa  2801  Daylona  Beach,  a  32115 

Oo _ „ 

Richard  F  Smrth,  1090  Vermont  Aw , 

Robert  E.  Smith,  1730  K  St . 

Sara  Hope  Smith,  1275  Pennsyhrania  Aw.  NW.  8400  Washington,  K  20004 

Susan  Snyder  Smith,  7900  Westparti  Dnw.  tA320  Mclean,  VA  22102  . 

Tim  Smith.  110  1st  St.,  S£  Washington,  K  20003 

W  Glenn  Smith,  One  Merchants  Plaza  bidianapdis.  81  46255  

Smith  Dawson  t  Andnws.  be.  1000  Conncdicul  Aw.,  NM.  8302  Wasbinfton.  OC  20036 

Do  


,IM.  81 100  Washington,  OC  20005  . 
.  NW,  11300  Washinfton,  DC  20006 


Do, 
Oo, 
Do. 
Do. 
Oo. 
Oo. 
Do  . 
Do  . 


David  A  Smrtbennan,  1012  Fleming  BuiMing  Dts  Moints,  lA  50309 

Smokeless  Tobacco  Council.  Inc,  2S50  M  Street,  m.  1300  Washington,  DC  20037 
Randall  0  Snodgrass,  801  Pennsylvania  Aw.,  SE,  8301  Washington,  DC  20003  ._ 

David  F  Snyder.  1130  Connecticut  Awnue.  NW.  81000  Washington.  K  20036 

Gene  Snyder.  205  North  Third  Street  LaGranfe.  KY  40031  _ 

Oo _ _„ 


Do. 
Do  . 
Oo. 
Do. 


k)bn  M.  Snydor.  600  Ptnnylvania  Am..  SE,  8205  Ntshinftm,  OC  20003  

Snydei  Ball  Kmar  t  Assoc  toe,  499  S.  Capitol  SL.  SW.  8520  Naikioflaii,  DC  20003 


Do 
Do  . 
Do 


Alan  C.  Sobba.  1301  Pennsylvania  Aw..  NW.  8300  Washington.  DC  20004  . 


Society  for  Animal  Pnlectne  legislation.  PC  Bet  3719  Georgehiwn  Statiofl  Waibinglon.  DC  20007 

Society  lor  Nutrition  Education,  2001  Killebrew  Dnw,  8340  Minneapolis,  MN  55425-1882  

Frederttk  P  Somers,  1383  Piccard  Dnw  POBoa  1725  RockviHe,  MD  20850-0822  

Nancy  C  Somerville,  1735  New  York  Aw.,  NW  Wasbmfton,  DC  20006  

Judah  C  Sommer.  1101  Pennsylvania  Aw.,  NW,  8900  Washinfton,  OC  20O04  

SI  Sommer  8  AssMiates.  Inc,  2700  Viffinia  Aw.,  NW.  #910  Wasbmfton.  DC  20037 

William  A  Sonntaf.  1101  Connecticut  Aw..  NW,  8700  Washinfton,  &  20036 

Sorensen  I  Edwards,  PS,  1201  Third  Avenue.  #2900  Seattle,  WA  9*101-3028  

Oo  

Southern  Fores:  Products  Assn,  P  0.  Ba  641700  Kenner,  LA  70064-1700 

Southwest  Airlines  Co,  PC  Boi  36611  Dallas,  TX  75235-1611  

tohn  S  Spartiman,  1100  Connecticut  Aw .  NW,  #530  Washinfton,  OC  20036 

Ian  D  Spat;,  1785  Massachuselts  Awnue,  NW  Washington.  DC  20036  

tonalhan  B.  Spear.  1615  L  Street.  NW.  11320  Washington.  DC  20036  

SpecialiMd  Carriers  I  Rifging  Assn.  Inc.  2200  Mill  Road,  1616  Aleundna.  VA  22314 

Karen  Kay  Speer.  1825  Samuel  Morse  Dnw  Reston.  VA  22090 
Richard  L  Spees.  1341  G  Street,  m.  #200  Washington.  OC  20005 

Do _ 

Martha  Louise  Spencer.  1666  Connecticut  Aw..  NW.  8400  Washington.  OC  20009  . 

William  B.  Spencer.  729  15th  Street,  NW  Washington,  OC  20005  

Ray  L  SpicUer,  444  North  Capitol  Street.  NW.  1845  Washington.  DC  20001  .. 
Spiegel  8  McOiannid,  1350  New  Y«li  Aw ,  NW  Washington,  DC  200054790 

Do 

Do 

Do, 

Do, 

Oo, 


Lony  N,  Spilltr,  1420  King  Street  Ataandria,  VA  223I4-27I5 _.,.., 

Sporting  Goods  Manufacturers  Assn,  1625  K  Street.  NW,  #900  Washington.  OC  20006  . 

Lisa  H.  SpragM.  1615  H  Street,  IM  Washington,  DC  20062 

David  E,  Svnngar.  1301  K  Strati.  NW.  #900  East  Tower  Washington.  DC  20005  

Do „ _ 

Do _ 

Martha  Ann  Spudis,  1015  15th  Street,  NW,  #802  Washington,  DC  20005  

Philip  Squair,  1501  Wilson  BM ,  #600  Arlington,  VA  22209 


S«Mt  Saadn  t  Drnpay.  1201  Pennsylvania  Aw..  NW  P.O,  Da  407  NasMngtoo.  DC  20044  . 
Dt „. 


JaatI  C  St.  Antnd.  1225  19th  Straet.  NW.  #410  Washington,  DC  20036 


Ckailat  A.  St  Cbtitas.  800  ITtb  Strett  NW.  8300  Washinftw.  DC  20006-3910  . 

CaMMll  SUIM.  P,0,  Di«nr  1734  AtlanU,  GA  30301 

Rapr  Slaiftr  Jr..  1220  L  StaaL  NW.  8450  Washiafton.  K  2000S 

De , 


Dtnd  f.  Satn.  P,C„  1629  K  SL,  NN,  8601  Washmgbin.  K  200O6 

TkaraM  SUiitii.  3150  Sfiiof  SbttI  Fiirlai.  VA  22031-2399  

taapk  H,  StaatM.  1000  Vwamit  Aw.,  NN.  8(80  Nashtofton.  K  20005  . 
Hiliiil  1  SMmi.  1620  End  Stntt.  NN.  81000  IMuntm.  K  20006  ... 


Emptoyif/ClNnt 


us 


toe. 


Ij  Radida  Cbiktreos  Htifitil  t  Raswcb  CtMti.  M  «L 

■    il  Corp  . 


Palumbo  t  Cerrell,  toe  (ForMaalic  RicMitM  Co) 

Palumbo  t  Comll,  toe  (ForAicbport  Fine  Ms  CoumMt 

Pahimbo  t  CofTtH,  he  (For:Saka  Umvtnity) 

Nttnitl  Aisn  ol  Mutual  hwranca  Cat 

Aateo  Coiporatioo  . 


Rational  Assn  of  Home  Builders  ol  the  U5.  . 

Ibtional  Fed  of  Independent  Buunats 

Amencan  Assn  of  Retired  Persons 

Grocery  Manutacturcn  ot  Amenca.  he 

Baitef 

Ptabody  Holdinf  Company,  he 


IhKed  Panal  Seiwct  , 
Chtonnc  hstituk,  he  , 
Eam  Corptiatiai 


Ttyota  Motor  Saht  USA,  he 

Strant  FWcbtr  Canigtf  «Miiir''Htd|i  t  Smidi  (FtrAtlltMtp  Pit8«iiiiii 
Cradit  Assa.  it  tl.). 


Amalfamattd  Ckilhint  I  Tatik  HoHan  Um 

Ntst  Maoeo  Vagttable  Distributors  Assa 

Alabama  Power  Co  

French  t  Company  (ForMtrnatioaal  Ehctrenies  Manalartaitn)  . 

French  8  Company  (FvHtntinntiy  Ward  (  Co,  Ine)  

Franch  t  Company  (FtrMkttlt.  toe) 

U  S  Ntst,  Inc 


Health  todustiy  Manulaeturers  Assn  OMA) . 

New  York  Slate  Bankers  Assn  ._ 

Amencan  Assn  o(  Retired  Parsons 

Intemational  Speedway  Corp  . 


National  Motorsports  Comm  ol  Accus.fW.  he  . 

Ttrtran.  bic  

dm  Corporation 

Pacific  Telesis  Group  

Chocolate  Manufacturers  Assn  of  the  USA 

Amencan  Nuclear  Energy  Council  , 

Merchants  National  Bank  t  Inist  Co 

AES/Bartiers  Point,  he  

City  of  Eugene,  Oregon 

CRASH  

Haarmann  8  Reimer  Corp 


Kansas  City  Transit  Authoiilj 

N.Y.  Metmpolitan  Transportation  Agency  „ 

Nalnoal  Assn  of  Foreign  Trade  Zones 

S  *  F  Warehouses,  Inc  __ 

San  Francisco  Public  Utilities  Commosw 

Transportation  AdvisoiyService  Group _ 

Amencan  Petrakum  bistrtutt 


National  Audubon  Society 
Amencan  Insurance  Assn 
American  Assn  ot  Rail 

Arthur  Cameron  

Nartolt  Southeni  Corp 


Ronipls 


Vi»M 


umst 


I.ISOJO 
fSUt 
372J0 


5^22.90 
2M0M 


6.669M 
300,00 

24.720.n 

400il0 

KM 

aat 

ISOJO 


IjSOM 
772.40 


MM 
t3»M 
9.937,50 

300.00 


20.00 

50(JI 

77  JO 


BDjOS 


Radio  Assn  Defending  Aiiwaw  Rights,  he 

Scan 

Unrted  Parcel  Sennce 


Cituens  Comm  lor  the  Right  to  Natp  t  (tir  Arm  . 
Alloy  Surfaces  Co.  toe 
General  Motors  Corp 


Pugel  Sound  Naval  Bases  Asai.  he  (PSmi  . 

Sonnce  Enfineennf  Company 

National  Cattlemen's  Assn 


Antrican  Oecopttiooal  Tharapy  Asm.  he  . 

AmeticM  hstltute  of  Architects  

Goldman  Sachs  8  Co  

Defense  Dnrisnn  Brunswicb  Coip  . 


Smith  BucUm  I  Associatts  IFarJIatienal  Ass*  o(  Mrtal  TmOtii) 

Shot  Aliba.  bic 

Wtslim  PMAOor.  he  ......»—_ . _..«» ., 


Baltimon  Gas  t  Electric  Co 

National  Trust  tor  Histonc  Prawvatton  . 
Mtick  (  Co.  toe 


Natnnal  Gioetrs  Assa 

McAubfle  IWly  t  Riflaelb  (ForDeseit  Research  toiHate) . 

McAuliffe  Kelly  t  Raffaelli  (FoirWashoe  County)  

Federation  for  Amencan  Immigration  Relorm  (FA8t) 

Assoaated  Builders  8  Contractors,  Inc  

National  Air  Traffic  Controllers  Assn  

Dty  8  County  of  Denwr.  Director  of  Aviatio* 

Connecticut  Municipal  Electric  Enerp  Coop 

Former  Residents  of  Centralia  Pennsylvania  

LeHigh'Northhampton  Airport  Authority 


10,OOOjOO 
23J90.44 


Minneapolis/St.  Paul  Metnpolilan  Aiiport  CommiisitR  , 

Northern  California  Power  Agency  

National  Society  of  Professional  Enfintirs 


U.S.  Chamber  of  Commerce  

Gardner.  Carton,  8  Douglas  IForAmencan  Telephone  8  Telefraph)  . 

Gardner  Carton  8  Douflas  (For  National  Cable  Television  Assa)  

Gardner  Carton  8  Douglas  (FoiTelecommunicatioos  todustiy  Afu) . 

Amencan  Consulting  Engineers  Council  

Air  ConOilioning  8  Refrigeration  Institute  

Amencan  Chamber  of  Commerce  in  Germaay 

Amencan  Soe  ol  Anesthesiotofists  

National  Collefiate  Athletic  Assn  

Fmanaal  Services 


Stewart  8  Stewart  (Forlibbty  Glass) 

Coca-Cola  Company 

Alyeska  Pipeline  Service  Co 

Amencan  Petroleum  bistrtutt 

MeOtrmott  toe 

Intcniational  Communcations  todtititos  Jta* 

Public  Stcunties  Assn  . 


Motor  Wehicto  Manufactunn  Assn  tl  tht  U5_  he  . 


673i7 
2J42J7 

IMOOO 

-jjjjjjj 
SOOiN 

mat 


unM 


imM 


7SMM 
15.000M 
12.500,00 
9.012J0 
6M0j00 


29.610.00 

2.0SO.0O 

3J2Si2 

300.00 

2.000,00 
1.000.N 
7,773J9 
MTSjOO 
7jO(j0O 
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200  JO 

ism; 


11313 

35.144.17 

153  JO 


t59.« 


5J70J5 


I6IJ5 
724  JO 


150.00 
IJOO.OO 


444  72 


3J50.00 

l.O77.0( 
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MM 

MJOUO 

U2UD 

lesjo 

SJODJO 

24.99SJ9 

275.00 

1.500.00 

293.00 

l.M(iC 

4J00JO 
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24J0SJe 

24J0S.00 

2.9i(J0 

LIOOJO 

21J0DJO 

imM 

9.000J( 

15,000J0 

121»M 

22J00J0 

1.I10.1I 

I5J0OJ0 

1.159.12 

18.000.00 

1.733X 

13.500J0 

n.72 

78JO 

491.05 

4SJ0 

62iO 

IJOOJO 

11J2434 

S(J(6.t2 

iXM 

IMM 

ma 

3J0OJO 

2J0O.0O 

SOOJO 
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1OJ00.00 

23J90.44 

6OJOO.0O 

23t3» 

400JO 


4JD 


25.00 
318.73 
399  J5 
312.14 


i.iss.n 
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OriMOiliw  or  Mhndui  Filiiii 


TiMin  J.  StMtM  J( 

StMtM  1  AlMCIlttt. 

0« 
Oo 


lOOO  Thonui  Mfvun  Stnfl.  NW.  K09  WisAinUn,  K  20007  . 
1310  19Bi  SInrt.  m  Wuhinjton.  K.  20036  _.. 


JiM  S«IIM  StMlB.  2100  rMuilMMi  An,  m.  KOO  NulMitM.  DC  20037  . 

h 


Jtnn  0.  StMw.  320  Tinbtitnak  DfiM  WiMwt.  Ml  20MI _. 

Mil  A.  Stiim.  I22S  In  StnH  W,  Swit  1250  Waitinilni.  K  2000S  . 
R*fiMph  J.  Sttym.  lilS  H  StnK.  Mf.  Siiitt  800  Wisliiii|ton.  K  2000C  . 

Do 

Do 


Dwial  M.  Studio.  3131  North  lOth  StfNl  Min|ton.  V«  22201 
Butan  E.  SlMUir.  IISS  ISth  StnK.  NN,  KOO  Waslim|to<i.  K  2000S  . 


IMknn  *.  SiKMtafi.  m  i>iMntviiin  km.  m  Wnluaiton.  DC  20004-2eW  

SMt  Sitai  1  Bmmini.  PC.  1200  IMi  Stml.  WK.  1604  Wntiinron.  DC  20036 

MlH  Stan.  1130  Connoctioit  Aw.,  NW.  11000  Ntshiniton.  DC  20036 

Om  SItm.  1666  ConfMcticol  Aw..  Ml.  MOO  Wnhmiton.  DC  20009 _.. 

RtM  Stanar.  1350  Nn  Itik  Aw..  MT.  11100  Nishinftoii.  DC  20005-4798 


MicMo  SM.  1675  UniMf.  1300  DomM.  CO  80202  

CMitn  W  Stmir.  1227  25tli  SbMt.  NW,  KIO  Wislimiton.  DC  20037  

jDkn  C.  Stttlnan.  1725  Jetfeno*  Dnis  Hiv,  1500  Arhn|too.  VA  22202-4102  . 
jKk  L  Stinipkr.  1725  JeKttMO  Divn  Hi|ti«a)i.  1900  Ariinitoii.  VA  22202  .... 
Jackson  T  Stephens.  Ill  Ctntir  Strait  Uttk  Rock.  Ail  72201  . 


Statktfi  0  Stiplms.  ?0.  Boi  3507  111  Cxilir  Stmt  Uttit  Rock.  AR  72203 

Sttfktm  Gmp.  tac.  HI  C«itK  Stmt  P.O.  Ba  3507  Uttk  Roci  AR  72203  

StapkMs  Ownats  Smicis.  Inc.  HI  Cantar  Straat  P.O.  Ba  3507  Uttia  Rock.  AR  72203  . 

Staptoi  t  Mason.  1330  Cannacticrt  Aw..  NW  Nukington.  DC  20036  

Da — . 


Da. 
Do. 
Do. 
Do. 
Do  . 


Gam  M.  Stam.  122  Maotaml  Aw.  K  Washiniton.  DC  20001  

J.  Nchaal  Stan,  1317  F  Stmt.  IM.  MOO  Washin|tD0.  DC  20004 

RKlianl  N.  Stanikari.  1800  Hatsachasalts  Aw..  WM  Wishm|loii.  DC  20036  . 

CMr  H.  Stiwns.  1129  20Ni  Stnal.  NW  Waitiinflon.  DC  20036 

bpw  L  Stawit  888  171k  SInat.  NW.  1300  Wasktniton.  DC  20006-3910  .. 
Da 


Do _...... 

Robart  B  Stiaiit.  1120  G  Stml.  NW.  1900  Washinfton.  DC  20005 

Tannca  P  Slawait.  808  I7tli  Straat,  NW,  1300  Washinflan,  DC  20006-3910  . 

Do 


Oo. 
Oo. 
Ot. 
D*. 
Oa. 
Oo. 
Oa. 
Do 


eiiabath  Still.  1850  M  Straat.  NW.  1550  Wnltrnfton.  DC  20036 . 

Don  Stillniin.  1757  N  Straat,  NW  Wishin|tan,  DC  20036  

laa  J.  StiUmll.  1101  Varmant  Aw.,  NW  Wasnifl|ton.  DC  20005  ... 

Naal  Stina,  1667  X  Straat.  NW,  1710  WasAinHon.  DC  20006  

Haitfi  A.  Stiirap.  1957  E  Straat  NW  WaslMi|tD«.  DC  20006 


StockMMan  o)  tatafica.  Inc.  3133  Connacticiit  Awnue.  m.  1705  Washin|tai.  DC  20008  . 

Stawn  F.  Stackmayar.  499  Soutk  Capital  Stnet.  S£  il03  WtsHinitiw.  DC  20004  „ 

Do -.. „ 

Robin  E.  StaiiMirriiiu  Mnii^^ 

Mifli  Ua  Stona.  777  N.  Capitol  Straat.  MIO  WasAlniton.  DC  20M2  .. 

nut  E.  Stonar,  1120  CoMiacticiit  Awmo.  NW  Washiniton.  DC  20036 

Sm  E.  Sioqr  Jr..  1700  N.  Moon  Straat  Ailiniton.  VA  2t209 

Todd  A.  Stotnanqaf.  7915  Jonas  Bnndi  Dnw  Hclaan.  VA  22102 

Anna  Start,  122  C  Straat.  NW,  1740  Waskiniton,  DC  20001  . 


Rotait  FfUKis  Slont,  1825  I  Straat,  NW.  MOO  Wtthiniton.  K  20006  . 
Svsan  M.  Stout  1010  WIsansin  Awaua,  NW  Waskiniton.  DC  20007  ... 

WMkaa  P.  StoM.  P.O.  Boa  1475  Nask«illa.  IN  37202 

NiNiaai  H.  Starar.  2501  H  St.,  NW  Waskinglon,  K  20037  

jDtn  L  Staiall.  1800  K  St,  NW,  11018  Waskiniton,  DC  20006  . 


I  L  Strint.  P.O.  Boa  71215  NasMnfton,  K  20024-1215 „ „... __ 

Strani  FMckat  CairifK  WaMac  Hadp  t  Smitk.  400  KmsUI  Buildmt.  Ona  Union  Squan  Ckattaaooia.  IN  37402 

Utkw  J.  Stranfo  ■.  1100  IStk  Straat  NW.  1700  Waskiniton.  DC  20OO5 

Stralatie  Omdian,  kK.  POJa  6011  SpnniMd.  VA  22150-6011  

Tanwca  0.  SIraiik.  818  Caanactioit  Awma.  NW  Waskiniton.  DC  20006 

0a«i4  R.  Straus,  1350  Nan  Yort  Awaua.  NW  Waskin|tan.  DC  20005 

StwkM  P.  SIriektaid,  1835  R  Straat.  NW.  1610  Waskmitai.  K  20006 

Cam  Stnatal.  777  N.  CipiW  Straat  MIO  W*skin|loo.  DC  20002  . 

jKk  6.  Streni.  1122  Coltndo.  8307  Austin.  TX  78701  

Straack  t  Stmck  (  Lj»an.  IISO  ITtk  St..  NW  Waskiniton.  DC  20036 
Wiiaw  M.  SIraud.  800  Nortk  Plaia  Dnw  Sckaumbwi.  1 60196  . 
Haatkar  P.  Straup.  1200  ITtk  Straat  NW  Waskinitai.  K  20036  . 
Gaaria  Stniapt.  1150  ITtk  SL.  NW.  8600  Waskiniton.  K  20036 


Com  N.  Strapf,  60  Wall  Straat  Lital  Da»«itnwit  »«  Floor  Naa  York,  NT  10260 

Rokart  A.  Stiart.  215  PaanqrtwMa  Aw..  SE  Wsskmiton.  K  20003 

OonaM  B.  Stadtan.  127  Bnakamr  Road  Awn.  CT  06001  

Qann  Sapnaii.  1400  Ittk  Straat  NW  Waskiniton.  DC  20036-0001  

Aitkar  E.  Sadiwn  Jr..  1215  Jaflonan  Daws  HHf..  I10O4  Arlmiton.  VA  22202  . 

Austin  P.  SuHi«an  Jr..  P.O.  Ba  1113  HinaaipoHs,  NM  55440  

Ckaitas  S.  Salkwn.  11  15tk  Stmt.  NE.  16  Waskiniton.  DC  20002 


Gaal  H.  SuHnan.  1025  Tkamas  Jatlanon  St.  NW.  1511  Wishia|ton.  K  20007  

Hanid  R.  Saanan.  1750  K  St,  NW  Waskin|tnn,  K  20006 

Mariint  Can  Sulkwa.  3133  Connacticiit  Awnua.  NW.  1705  Waskiniton.  K  20008 

Pitncia  SuNmn.  2251  Wisconsin  Aw..  NW  Waskiniton.  DC  20007 

Paulina  Stilhvar.  til  ISIti  SI.,  RE.  16  Washiniton,  DC  20002  

Rickafd  J.  Sullivan.  1507  Likuniiiffl  Straat  HcUan.  VA  22101  

Da _ _ 

Oa 


SuUinn  8  CnmaaH,  1701  PMns|l¥nia  Aw..  NW.  8800  Waskin|lan.  K  20O06  . 

Oo  . 


0*. 
Oo. 
Oa. 


Sullwan  I  Wonastof.  tOK  Connacticat  Aw..  NW.  8806  Waskinitai.  DC  20036 

Oo _ 


ErapioiRtrClicnt 


laonard  Ralston  Ktyts  t  Danks  (Far:Knietar.  kK) 

International  Lon|skoitm««'s  Assn  AFl-CU  

Pkilip  Moms 

Uniwnity  Hospitals  ot  Clawland 


Eckart  Saamans  Ckann  t  klalkilt  (ForAockbvstar  EnlartiinnMnI  Cmp) _. 

Eckait  Saamans  Ckann  t  Hellott  (Forfommunity  Transportation  Assn  ot  Amer- 
ica) 

Eckart  Saamans  Ckenn  t  MalMt  (Forflnnet  Corp)  _ „ 

Eckart  Stamins  Chann  t  Mallott  (ForrRawnsanod  Alumtnun  Corp) _ 

Air  Force  S«r|eant$  Assn.  bic  

Amencin  Dietetic  Assn  

Barnes  t  Thomburi  (ForEmpira  Resources,  kic) .. 

Barnes  8  Thomburi  (For:lndiana  Glass  Company)  

Barnes  8  Thomburi  |For:Special  Comm  tor  Nortiplaca  Preduct  UakiMy  Ratorai) 

National  Assn  ot  Federal  Credit  Unions 

Pannail  Company „ 

Edison  tiactnc  kistitute 

K  klart  Corp  

American  Insurance  Assn  

Federation  tor  Amencjn  Immiiration  Reform _ 

Spregel  t  McDiarmii)  (ForJUIianct  o)  Resposibia  Elactiic  Sytfams  lor  Enar|y 

Access) 
Spitiel  (  McOiarmid  (ForAnancao  Communities  tor  Cleanup  Equity  (ACCE))  ... 

Mickele  Stell  1  Assaiates 

American  Manaied  Care  t  Review  Assn „...., 

Chrysler  Tecknolo|ies  Corp  „ 

IIV  Aerospxe  8  Oatansa  Ca  .- 

Stephens  Group.  Inc  

Stepkans  Group,  kic  


Bear  Steams  I  Co  

Citinns  Savin|s  Financial  Coip  

Co-Operative  Central  Bank 

Coalition  to  Promote  America's  Trade  . 
CSO  Company 


Mutual  Life  Insurance  Company  Tai  ConaiiltM  . 

Western  Financial  _ 

Amencan  Civil  Liberties  Union 

R.  Duffy  Wall  8  Associates 

National  Rural  Electric  Cooperatiw  tasn  

Greater  Washiniton  Board  of  Trade 

Ftoral  Trade  Council 

Monsanto  Co 

Roats,  kic  .»..........«—..-..„...............».. 

Tifflkan  Co  . 


National  Ocean  Industiias  Assn  . 

Fkiral  Trade  Council . 


Sternrt  8  Stewart  (For:Hudson  bidustries  Coip)  . 

Stewart  8  Stewart  (ForJIimbIa  Glass.  Inc)  

Stewart  (  Stewart  (For:Likbiy  GUss)  

Monsanto  Co »....».»...«»..»,»«...»„..._.». 

PfG  kidustrias.  kic 

Smith  Corena  Corp  

Stewart  and  Stewart 

rifflkan  Co 


Tomniton  Company „ 

Sacuntics  Industry  Assn 

Int'l  Union.  United  Auto  Aanispaci  8  A(tic  knplaiMt  NMws  . 

Amencan  Medical  Assn 

Baiter. 


Associated  General  Contractors  of  Anwriea  . 


Manville  Corporation  . 


National  Assn  ol  Business  PACs  . 
Sprints  Industnes.  Inc 
American  Colleie  of  Suriaons 
Advocates  tor  Hi|hway  8  Auto  Safity 

Amencan  Bankers  Assn 

Amencan  Meal  Institute 

BOM  International.  Inc 


American  Lea|ue  for  Eiports  t  Saoirily  Assistknct,  kc  . 

Heublein.  I« . 

Grocery  Manufacturers  of  America,  kic 

United  Paparwortiers  bitornational  Union 

Ckamical  Manofactunn  Assn,  bic 

PSl  Eneriy - 

ATR  Defense  Group 

Ckattanooia  Production  Cndit  Assn,  at  al 

Sonat  hit _ _ 

Atlas  Powder  Company _ _.... 

USX  Corporatioo  . 


Spietel  (  bIcDiannid  (For:Allianci  ol  RasponsiMa  Elactiic  Splams  lot  Enariy 
Access). 

National  Paaca  bistituto  Foundation 

Advocates  tor  Hi|kway  8  Auto  Safety  

Advanced  Telecommunicatntts  Corp 

Dreyfus  Corporation  

ZurKh-Amencan  bnurance  Company  

Amencan  Psyckoto|ical  Assn  (APA)  

Health  bisurance  Plan  ol  Gnater  New  York  . 

Morian  Guaranty  Trust  Co  

U.S.  PublK  biterest  Researck  Gniup 

Yankee  Gas  Services  Company  

National  WiMIHe  Federation  

Diainostic/Retrieval  Smtems,  bic 

General  Mills,  bic 


Citians  United  for  RakabiMation  of  Errants  

LTV  Corporatkm 

Food  Ibitatini  Institute  .._ _ 

Stockkotders  of  America,  kic  . 


National  Assn  of  Trade  8  Technical  Sckoels  . 
Citisns  United  for  Rehabilitation  of  Errants 

Alameda  Transportatkm  Authonly  

Associalion  of  Amencan  Railroads  .._ 

National  UtHity  Products  Company 


Rickaid  Sullnnn  Associates,  bic  (FotMortktast  Okie  NafloMl  Saoif  Didrict) 
Amencan  kitamational  Gnwp.  bic 


Massachusetts  Bay  Transportabon  Autkority  (HBTA) 

Massachusetts  Port  Authority  IHASSPORT) 

Sacurities  Industry  Assn _ _ 

Tuikomaca  En|ine  Corp.  Inc _ 

Hercules,  bic 


Marion  Laboratories,  be  . 


Racaipts 


22.492.07 


760.00 

1.260.00 
1.080.00 

TiiiioM 


S.07S.N 

U50.eo 

205.00 
2J49J9 


47.456.25 


100.00 
2J00M 


8JBS.73 
6.!92il 


sax 

4.000.00 
1,250.00 
100.00 
8.150.00 
3.660JI0 


3^.00 
3M0.DO 


IB.104JS 


2382.23 

1.154.00 

2i41.93 

750.00 

Tiioo!oii 

3J90.00 
IJSO.00 
1.400.00 


2.423.05 
3J00.00 
12,750.00 

"siiifloibd 

20.000.00 
218.00 


1.000.00 
15.250.00 


23,841.61 
250.00 


10.157.72 


296.00 

7MiO 
12^JI0 
4.169.53 
2.942J1 
I38J0 
2J11J5 
3.250.M 

"iWii 

ZMtM 
600.00 


I.7SO.00 


I4.14SJ5 
4.500.00 
1.400.00 

""7moo 

1,200.00 


7.500.0O 


Eipanditnis 


30.50 
30.50 


371.29 


155.10 


322  J6 


15.520.63 


75.00 


50.00 


3.660.00 


130.18 
130.18 


25.00 


500.00 
402.15 


251.76 
54.00 


831.91 


334.97 
5.202.07 


9.624.14 
113.75 

'"""iifS 

17,982.39 
90.74 


12.10 


4J53J5 
755.40 


75.00 

30.21 

l,640.W 
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Or|ani2ation  or  Individual  Tdini 


Oo. 

Oo. 
Oo. 


Ricbard  1.  Srilivan  Aaadahs.  he.. 
Oo 
Do 

Do 


1507  likWMm  StiHl  HcUm,  W  22101 


Scott  M  Summers.  1776  Eye  Stmt  NW.  11050  Washmiton.  K  20006  . 
Ckarles  Sunderlin.  21480  Pacifc  Boulewrd  Stortini.  VA  22170  . 


Tkamas  M.  Susman.  1001  PMnsytvania  Aw,  NW.  7l200-S  Waskniton.  K  20004 
Oo  . 
Oo. 


Sutkertand  Asbill  8  Brannan.  1275  Pennsylvania  Awnue.  NW  WaskHi|to*.  K  20004 
Stopken  Sutton.  1000  Wilson  Blvd..  12800  Arlmiton.  VA  22209 


Dou|lass  W  Svtndson  Jr..  1730  Rkada  Island  Awnue.  NW.  H17-19  Waskiniton.  K  20036  . 

Sylvia  E  Swanson.  1801  R  Street  NW.  11105^.  WaskM|lon.  K  20006 ._ 

Deborah  Swarti.  1225  19tti  Street  NW.  1210  Waskiniton.  DC  20036  _ 

Do  

David  K  Sinency.  25  Louisiana  Aw..  NW  Waskiniton.  DC  2666i  ._ „ 

William  R.  Sneeney  Jr..  1331  Pannsylvama  Aue..  NW.  f  1300-N  Wask«|k«.  DC  20004 

Fradenc  H.  Swact.  720  East  Wisconsin  Imm  MiknaubM.  Wl  53202 

Leiand  H.  Swanson.  10065  East  Haivard  Awnua  Danw.  CO  80251 

Robert  D.  Sweiiy  Jr..  1133  19tk  St..  NW  Waskiniton.  K  20036  

Swidlar  8  Berlin.  Chtd.  3000  K  Stnet.  NW.  1300  Washiniton.  DC  20007 

Ross  0.  Swimmer.  4100  Bank  of  OUakoma  Tower  Tulsa.  OH  74172-0154  

RonaM  G.  Sykes.  1660  I  Stnet  NW  Waskiniton.  K.  20036 

David  A  Sytaita.  Illinois  Mioleuffl  Council  P.O.  Boa  12047  SpnnitieM.  I.  62791 

Ckiistopker  U  Sylvester.  1831  BnarRidp  Court  Mclean.  VA  22101  

Ronald  P  Siabal.  1101  Vermont  Aw .  NW  Washiniton.  DC  20005  

Jams  Tabor.  1825  K  Street,  m.  1218  Waskin|tan.  DC  20006  

Robert  left  Jr..  o25  hdiana  Awnat,  NW,  t580  Waskiniton.  DC  20004 

Oo 

Do 

Do 

Do 


Gaorie  C.  Tau.  300  Miiyland  Aw..  NE  Waskiniton,  K  20002 

Brace  B.  Talley.  1101  I5tb  Stmt.  NW.  1500  Washiniton.  DC  20005  

Tanaka  Rit|er  8  bbddleton.  1919  Pennsylvania  Ave..  IM.  1303  Washinitott.  DC  20006 

Do __ _„ 

Susan  Tannenbaum.  2030  M  St .  NW  Waskiniton.  DC  20038 

Eula  M.  Tate.  1757  N  Stnet.  NW  Waskiniton.  DC  20036  

Thomas  N.  Tate.  1250  Eye  Street.  NW  Waskm|ton.  DC  20005 

David  R.  Tatum.  577  Mulkany  Straet  Macon.  GA  31298 


Grace  Da  Sihra  Tavans.  17  Perkins  Street  West  Newton.  MA  02165  . 

Vctoc  TavnI.  1400  16th  Street.  IM.  *610  Waskiniton.  DC  20036 

Ctiailes  A  Taylor  IK.  499  South  Capitol  St..  SW.  1401  Waskiniton.  DC  200(0 
Gary  J.  Taykx.  444  Nortk  Capitol  Straet.  NW.  8534  Waskin|ton.  K  20001  . 
Gene  Taytor.  453  New  Jersey  Aw..  SE  Waskiniton.  K  i 

Do _ 

Do 


Jetterson  D.  laykir,  655  15th  Stmt.  NW.  11200  Waskmiton.  K  20005 

Lany  D.  Taylor.  P.O.Ba  70  Boise,  t)  83707 

Patncia  Taylor.  1175  Connactiait  Aw,  NW.  I3O0  Washiniton.  DC  20009-572B  . 

Peio  Taybir.  815  ISIh  St..  NW  Waskin|ton.  DC  20006  

R.  William  Taylor.  1575  Eye  Stmt  NW  Wasbio|ton.  DC  20006 

Taylor  Tkiemann  8  Aitha*.  908  Kn|  Straet.  1300  Alaundna.  VA  22314 


Oo 

Do. 
Do. 
Do  . 
Do. 


T.  Daniel  Teamo.  1341  6  Straet.  NW.  1900  Wask>n|toa.  OC  20005 

James  M.  Temenak.  P.O.  Boa  16614  Arlin|ton.  VA  22215  ._ 

Norman  I  Temple.  155  Dresden  Awnue  Gardiner.  ME  04345 

Richard  L  Templeton.  P.O  Ba  17500  Washiniton.  OC  20M1-0500  , 

kshua  P.  Tenuta.  1120  Connectcut  Aw..  NW  Waskiniton.  K  20036 

Do .  

Cheryl  Terio.  1957  E  Stoat.  NW  Waskiniton.  OC  20006 

Betty-Grace  Terpstra.  1726  M  St..  NW.  1901  Waskiniton.  K  20036 

k)hn  H.  Terry.  PC.  Ba  4878  Syrwusa.  NY  13221  

Richard  Paul  Teske.  1500  K  Stmt.  NW,  1625  Waskiniton.  OC  20005 

Robert  D  Testa.  1726  M  Stmt.  NW.  IIIOO  Waskiniton.  K  20036^502  

Teus  Committee  on  Natural  Resouicts.  5934  Royal  Lane.  1223  Dallas.  TX  7S230 

Textron.  Inc.  40  Westminster  St.  Providence.  Rl  02903  

Janelle  C  Moms  Thibau.  3000  K  Street.  IM.  1620  Waskiniton.  DC  20007 

Alan  C  Thiebaud.  1667  K  Stnet.  NN.  11000  Waskiniton.  OC  20006 


Douilas  E  Thierwecbter.  818  Connecticat  Awnue.  NW.  1900  Waskm|ton.  K  20006  . 

Robert  G.  Thoma.  2100  Pennsykrania  A«.  NW.  #755  Waskmiton,  0(520037  „ 

Gordon  M.  Tkomas.  109O  Vermont  Avenue.  NW.  II 100  Waskmiton.  OC  20005 

John  L  Thomas.  P.O  Ba  796322  Dallas.  TX  75379-6322 „ 

k>hn  W  Thomas.  119  Oronoco  Street  Ba  1417-D50  Aleundna.  VA  22313  

W  Dennis  Thomas,  1620  Eye  SI .  IM.  1700  Washiniton.  DC  20006 


Bnnt  Thompson,  1331  Pennsylvania  Aw..  NW  II500-N  Waskmiton.  DC  20004-1703 

Bruce  E.  Thompson  Jr..  3000  K  Stml.  IM.  8620  Washin|ton.  X  20007 

Dana  S.  Thompson.  305  4th  Street  NE.  Washm|ton.  DC  20002  „ 

Duane  R.  Thompson.  1350  New  Yorti  JWc..  NW.  1900  Waskmiton,  X  20005 

Kenneth  W.  Tkompson.  1919  Pennsykrania  Aw..  NW.  8800  Waskmiton.  K  20006 

Do  , 

Do 

Do. 

Oo. 


Randall  Tkompsan.  1704  OM  Town  Rd  Edjewater.  MD  21037  

Rokert  L  Tkompson  Jr..  P.O  Ba  70  Fort  Mill.  SC  29715 

W.  Raid  Thompson.  1900  Pennsylvania  Aw..  NW  Washiniton.  DC  20068 

Wilbaffl  Dou|las  Thompson.  777  14th  Street.  IM  Washiniton,  K,  20005  

Tkompson  8  Company.  1001  G  Street.  NW.  7th  Floor  Waskmiton.  K  20004  . 

Do : 

Do 

Oo _ 

Oo _._ 

Oo _ ...       ' 

James  L  Tkome,  490  Italanl  Plan,  SW,  82202  Waskmiton,  K  20024 

f»  Tkoma,  222  NW  Davis.  8309  Portland,  OB  97209 

H«|*  TkanMt  IBSO  K  St,  NW,  84O0  Waskiniton,  K  200O6  . 


Jita  Tkoraton.  444  Naitk  Capita  Straat  NW.  N4S  Waskmiton.  K  20001  .... 

C.  Ri«|aly  Ikorp.  60  Nan  Stnal  New  York,  NY  10260  

RMqm  M.  Tkerpa,  1100  171k  Stmt.  NW,  81200  Waskmiton.  K  20036 

Nitw  L  TImm4bI.  I2«  IBM  Stmt  NW,  1705  Waskio|ton.  K  20036 

Smm  R.  n.  3800  Nutk  Faiita  Oiiw.  M  /Mmiton.  VA  22203 _ 

IMm  riRMi.  1800  MMuekwatts  Jtei.  NW  NatkinHon.  OC  20036 

PMi  A.  rihn.  Sana  520  980  ITtk  Stait  NN  NWMiton.  K  20006 

lata  m.  n— OM.  im  tmmXak  Aw.  NW,  8IB80  fekniton.  OC  20036 
rMHMi  tCp.kcUMK$L.M),8BS0  Wtskin|ton.  K  2OO06 


EmployorAkant 


MoMick  «kne  Compaay  al  Gaatfii.  at  il. 

Upjekn  Company 

Wna  kistitute 


Alameda  County  Transpotitiai  ArtHrily 

AssKiation  ol  Amencan  MtHtH 

National  Utility  Products  CaiWM|r  

Nortkaast  Okn  Reinnal  Sewer  Ootiict 

Eastmaa  Kodak  Company 

Heckler  8  Kock.  bic ._ 

Ropes  8  Gray  (FarAiancan  Library  Assn)  .._ 
Ropts  I  Gray  (FarAitital  Edaipatnt  Corp)  .. 

Ropes  t  Gray  (Foriany  Knck) 

Fcderatnn  tor  Amencan  knmiratiga  Rahrai . 

Gramman  Corporation  

Hollywood  Manne.  bic _ 

Glass  Packa|in|  Institute 


Luuaie  t  Uatber  Goods  Mamtactwin  il  Aaaiic*.  Me 

Neckwear  Assn  ol  Ananca.  kic 

International  Brotkarkood  ot  Taamiton 

Elactnnic  Data  Systems  Corp 


Northwestern  Mutual  Life  Insurance  Co 

Farmers  Educational  8  Co-Opcraliw  Unian  ol 

MCI  Communications  Corp  

National  Council  ol  Community  Hospitals 

Hall  Estill  et  al.  (Forfkenikae  Nation)  

Ganeral  bhtois  Corp 

Amencan  Petroteun  kistituh  . 


Gamsoo  Diversion  Conservancy  DistiicI 

Amencan  kledical  Assn  _ , 

American  Soc  ol  Mechanical  Ea|inaen Z 

Taft  Steltinius  8  Hollistcr  ((orJ>osimeler  Corp  of  North  Amenea) 
Talt  Stettinius  8  Holbstir  (For^nat  AmerKin  Brcadcastini  Ca) . 

Taft  Stettinius  8  HoUister  (ForJdnp  Entertainment  Col 

Tatt  Stettinius  8  Hollister  (ForlHepkone  8  Data  Systems,  kic)  ... 

Talt  Stettinius  8  Hollister  (ForWald  Manulactunni  Co.  toe)  

Federal  Eipress  Corp  

Asea  Blown  Boven  Inc 


Electronic  Industnes  Assn  ot  Japan 

Japan  Automobile  Tire  klanufacturars  Assn  (JATMAI 

Common  Cause  

United  Auto.  Aerospace  8  Aincultural  knptennt  iiiiis  ol  iiim. 

ktrnftt*  Industnes  Atsn  el  Awariea,  kic 

Ckarter  Medical  Corp  


Association  of  Muimum  Service  Telecastars.  he  . 

National  Assn  of  Independent  bisurers 

International  Assoaatnn  of  Fisk  8  WHdIite 


Gene  Taytor  Associates,  he  (Forfmpire  Distnct  Electnc  Compaiif) . 

Gene  Taytor  Associates,  toe  (For:FAG  Baan*|s  Corporation) 

Gene  Taytor  Associates,  he  (FuJbfhlk  Soutkan  Corp) 

Safe  Buildinis  Akianca , 

Idaho  Power  Company  

Center  tor  Science  in  the  Public  biterest  

Amencan  Fed  ol  Labor  8  Con|ress  ol  hdustriil  I 

Amencan  Soc  ol  Assn  Encutnns  _. 

Association  ol  Personnel  Test  Publiskais 

CTB  Madtlton/McGraw-Hill  

Jones  Motor  Co.. 


MPPAA  Solvtncy  CoaUnn 
National  Assn  of  Convpniai 

Schneider  National.  Inc . 

Walsh  Truckini  Servica.  he  

Milkr  Brewini  Company 

National  Steel  8  Skipbuildini  C(  , 
Central  Maine  Power  Co.  et  al.  „. 

Justice  Feltowskip 

American  Bankers  Aan  . 


National  Rural  Electric  Ceopattfw  Asa  „ 
Associated  General  Contractors  ol  Amnca  . 

Scott  Paper  Co 

Hiscock  8  Barclay  (Forlkaian 

Bunou|hs  Wdlcorne  Co 

Paeilic  Gas  8  Elactnc  Co 


rCoip) 


Merrill  Lynek  8  Ca.  he 
Southwestern  Bell  Coip 

USX  Corporation „ 

BASF  Corn _ 

Teitron.  Inc 


Visual  Information  TacknstoliM,  he 

Animal  Health  Institute 

Intematonal  Paper  Co 

National  Assn  ol  Manufacturan  

Memll  Lynch  8  Co.  toe 


Sheet  Metal  8  Air  Conditnnini  Contiaeton  Nattonl  Atsn 

International  Franckiae  Asta 

BellSouth  Corp  

Dulie  Power  Co _ 

Great  Lakes  Products,  toe  

National  Funeral  Directors  Assn 

Salely-Kleen  Corporation 


Parsons  BnnkertioH  Quade  8  Dou|las.  bic  , 

Spnn|s  Industnes,  Inc  _ 

PotomK  Electric  Power  Co 

National  Association  o'  Realtors  

Appalachian  Coalbeit  Methane  Ann  . 


Chicaio  Research  8  Trading  Group,  ltd  , 

Mitsubishi  Electronics  Amenea.  Inc 

Morjertkesel 

Repub'ic  of  Turkey 

Robert  '.Yani  „ 

Tenneeo  Gas _. 

Oregon  Trail  Coordination  Council 


Amencan  Council  tor  Capital  Fomatign  . 
National  Air  Traflie  Contiollers  Assn 


Morian  Guaranty  Trust  Company  of  New  York  . 

General  Atomics 

Millcom.  toe 


National  Water  Resoums  Asia  

National  Rural  Elactnc  Caopanlni  Aia 

Toyata  Motor  Sales.  USA.  he 

Amrica  West  Aiilinas.  Inc  

Air  Transport  Assn  ol  Amenea 


EaptnMMCs 


IT.066JS 
(2SjOO 
3MM 


58000 
500.00 

25^3141 
12100 
6OOJ0 

UiSOJO 


3.CSCJS 

3.000.00 

420O0 

3.7S0J0 

375000 


6J00M 
8,50000 


7.1ISJB0 
177MJS 
2.987J0 


I 
13.T97J5 

\imm 

15.000J0 
9,000.00 


360O0 

19,519J4 

300JI0 


30000 


278J2 
4J62.S0 


1J7SO0 
2,00000 


1.938O0 

27.000.00 

9Mi5 

960.40 

4.650J)0 

1300J)0 


750.00 
600.00 

""39400 

2.000.00 

125.00 

7.500.00 


6.126.37 
29^72.22 
1 1.626  J7 

7.726  JT 
500.00 


2JO0J0 


5.000.00 
13.200.00 

2.100.00 
20.000.00 
21.000.00 


2S0J0 
1.122  JO 


l,l«5.00 

~  ioobS 

134.00 
500.00 
10,00000 
IJHTSl 


2ijB22.48 
411JI7 


111.17 
~42lS 


533  6S 

9J7018 

1096.44 

177.15 

IS9J3 


I24J0 


81.00 
381.75 


snoB 


8i0 


3(J0 


20J50.00 
412.49 


138.75 
452.73 


265.44 


144.19 
246.65 

3.834.00 
516.58 
960.40 

1.030.00 


3J66i3 


50.00 
150.00 


240.00 


187.41 
764.59 


254i9 


690.53 


van 


2.27969 
6.116.75 
1.129  J8 
4.66597 
9.833.M 


TSSJS 


tjOMJB 


5.215.00 


Mmwmhor  fi     1QQ1 
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Qin^i 
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CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


OriininliM  or  Individual  Filini 


Dt. 
k. 
Do. 
k. 
k. 
Oi. 
Bd. 
Do. 
Oa. 
to. 
Bt. 
ta. 
Od. 
k. 
k. 
k. 
k. 


M»  R.  rimtliir,  EOl  PMiniylviiN*  Am..  UK.  ISOO  NisMngton.  K  20004 — 

Hckad  L  Tintr  and  AsMCiatts.  1317  Rtiode  Island  Annua.  IM.  IM2  Waskinfton.  DC  2000S  . 
Ot  ...- ~ 


C.  WaiM  rmih.  I7»  Mfatun  Dam  Hi|lnay.  1900  Miniton,  VA  22202  . 

IKHitai  C.  rmUapaiitK,  ttt  Utii  Sinai,  Ml  Washinitwi.  DC  20006 

Camtanct  E.  Tiptgn.  M  ISOi  Stmt,  Ml  Waslimtton.  DC  20006 

E.  Unwad  ri«laii.  Sn  ISHi  St..  IM  Nashiiiiton,  DC  20006 


Eta*  1  rodala.  900  ITIli  Stnat  Ml.  illOO  Washiniton.  DC  20006  

Fnadi  M.  Tnnaa.  Hastachgtalti  Patreltum  Council  1 1  Baacon  Stiaet  Bnton.  MA  02I0( 

Jamas  S.  ladd.  515  Noitt  Stata  Straal  Ckicafo.  I.  6O610 

M.  kiflas  Todd.  1000  Wtson  BM..  12300  Ar««|ton.  VA  22209 


Mctolas  C.  Tohnca.  1025  Dmias  Jaliinoa  Sttaat.  IM.  1511-  Wast  Washin(tM.  DC  20007 

Katkf>n  R.  Tdlaiton,  1244  19Di  Straot.  MM  WasAiniton.  DC  20036 

Frank  looliay.  1317  F  Stmt.  IM.  MOO  NashinHon.  K  20004  

Mcliail  J.  Tookay.  1025  Coaaoctiait  Aaa..  M),  1507  Washiniton.  K  20036 

NMhaai  I.  larianon.  1900  PMHiailvaiHa  Aw.,  m  Waslnniton.  DC  20063  

Haiy  C.  Toaps.  410  First  Stnal  X  WashinitD*.  DC  20003  .. 


Waada  Toansand.  1724  Hassachusatts  An..  IM  Washiniton.  DC  20036  

I«  Hanofactuitis  tH  Ainenct,  Inc.  200  rrfUi  An..  1740  Haw  Yorti.  NY  10010 
Jnapk  P  Trainor.  400  Noith  Capttol  Streat.  NW,  n50  Washiniton.  K  20001 
Mfiay  B.  TiamaiaU.  901  31st  StaaL  NN  Waskia|lo«.  K  20007 


k. 
k. 
k. 
k. 


Tranpertatien  -  Communicaliotts  Uniaii.  815  16lh  St..  IM,  1511  Washiniton.  K  20006 

TroMl  t  Toiinsffl  GoMfiimant  Mfaiis  Policy  Council.  1 133  21st  Sticat.  IM  Washiniton.  DC  20036 
Tiaval  Industiy  Assn  o)  Amanca.  Too  lalayalto  Cantit  1133  21st  Streat.  NM  Washiniton.  DC  20036 

Jattrey  C.  Tiaaman,  3M1  S.  Shandan  Tulsa.  OK  74145 

Wlani  S.  Tnnca.  1420  Raw  Yodi  Ana..  IM.  11050  Washio|to«.  K  20005 

k. 

k 


Tfip»  Sott  CoaUin  (  Saiith.  110  ToMr.  2nh  Flooi  110  Soiithust  6th  Stiaat  Fort  Lavdaidala,  R.  33301 

Mchaal  G.  Traoo.  1709  Raw  rorh  Auanua.  RW.  NOl  Washiniton.  DC  20006 

Gaory  G.  Tnwtman.  Siuta  1100  1090  Varmoiit  Am..  NW  Washiniton,  K  20005 

Thomas  L  Tniablood.  455  North  Citylront  Plaia  Driw  Cheap.  I  60611 


Paul  E.  Tsonias.  Folay  Hoaf  t  Elm  One  Post  Offica  Square  Boston,  MA  02109 
k -.. 


k. 
k. 
k. 


Roaland  V  Tuckaf.  Boa  133  Daity,  PA  19023 

Shannon  B.  Tual.  1200  17th  Stnat.  NW  Washin|ton.  DC  20036  ..... 
JaiMS  Tully.  7927  Jonas  Braach  Dma.  KOO-S  Mdaan.  VA  22102  . 
David  Tuich  t  Asjo,  517  2nd  Stnat  NE  Washiniton,  DC  20002  .„. 

Bnan  lurnar.  tl5  I6lli  Stnat  NW  NaAin|ton,  K  20006 

J.  Tany  Tuniar,  2200  MM  Raad.  NOO  Alaundna,  VA  22314 


Jaka  H.  Tawr,  1730  RlHda  blaad  Aw..  NW.  11000  Washinrion,  DC  20036  ... 

Jakn  M.  Tanw.  IB75  Eft  St.  Ml.  t775  Washiniton.  DC  20006 

Panala  Tanar.  1724  MassadMsatts  Aw..  IM  Washiniton,  K  20036 

Tunar  Bnadcastina  Sydam,  Inc,  120  First  Stnat,  RE  Washin|ton.  DC  20002 
Mini  Taraipsaad.  m\  U  Stnat.  NW,  3rd  F1  Washmitoo,  DC  20037  . 


St.  Oair  X  Taaadia.  1575  Eya  Stnat  NW.  1200  Waahinitan,  DC  20005 

Jakn  R.  T|di*|s.  1129  20th  Stnat  NW  Waskinalan.  K  20036 „ 

Jaiavk  D.  Tydinp.  2000  Panasylvania  Aw..  NuT  17500  Waskiniton.  K  20006  . 
k 


Clay  Tnryar.  7297-N  Lw  Hifhway  Falls  Chuick.  VA  22042  

Ct*i|  Tyla.  1600  M  Stnat  Ml  Waskiniton.  DC  20036  

Gaorp  RaMal  Tyna.  1100  Massachmalts  Aw..  IM  Washiniton.  K  20036 
U5.  Mar  Caatm.  BOOl  Foitas  Ptoea  S»tiR|fiaM,  VA  22151 


U.S.  Cana  Sviar  Rafinars'  Jtaa.  1001  Cannaciical  Urn.,  m  Washiniton.  K  20036 _. 

US.  IMIM  at  Savints  lastitBlion.  Ill  E.  Nadw  Dr.  Chieap.  L  60601  

US.  Pabkc  tatanst  Rasaaich  Gnap,  215  hnnsyhnnia  Aw«M,  SE  Waskiniton,  DC  20003 

Jarry  G.  UdM.  701  PMimatana  Aw..  NW  Washiniton,  DC  200O4 — 

Harii  i  Utanti  1400  I  St,  Ml  Sla.  350  Waski*|tm,  K  20005 

ki  C.  iMal.  9623  Skipanfht  Dr.  Bwta,  VA  22015 

Mart  D.  Unpkny  Jr..  919  IBtk  St.  NW.  1700  Waskiniton.  K  20006 

IMid  Bntkartaod  of  Carpanlan  I  Jaiaan  ol  Amrica.  101  Constitutian  Aw.. 
Unitad  htamaliMial  Coasiillants.  IBOO  Diaional  Road  Alaundna.  VA  22314  .. 

Unitad  SkanMdan  Asn.  1667  K  St.  NW.  1770  Waskiniton,  DC  20006 

teaa  I.  Urtan.  311  Fnt  Stnat.  Ml  Na>kin|ta*.  DC  20U1 „ 

Jakn  M.  Uitandnk.  901  31st  Stnat  NW  Waskiaiton.  K  20007 

Jana  Usdaa,  555  Na«  Jarsay  An,  NW  Kaskin|tan.  K  20001  . 

Francis  J.  Vacta.  100  Nartk  Cankna  Aw..  S£  Washinitoa.  DC  20003 

k 

Rohart  t  Vailay.  1130  CoMactiait  Awnua.  RW.  11000  Waskiniltn.  K  20036 
tatkeqr  VHannw.  1825  I  Stnat  Ml.  1400  WaskinHo*.  DC  7 

k. 

k. 
Jack  J.  Valatti.  1600  in  St.  RW  Waskiniton,  DC  20006  . 


00  20001 


Van  dar  Vaart  tesociatas.  Ud.  1134  Naitnonland  Road  Alanodria,  VA  22308  . 

k 


R.  Tkamas  Van  Arsdatl.  SO  F  Stmt  NN.  1900  NaiMaflon.  DC  20001 

Wllian  R.  Van  Dressaf.  1023  t5tk  Stnat.  RW.  1300  Vhshiniton.  DC  20005  . 

Bacty  Davanport  Van  Dych.  888  16th  Stnat  NW  Washiniton.  DC  20006 

Joseph  Van  Eaton.  1350  Nam  Vort  Aw.  tllOO  Washiniton,  K  20005 

Do  

Hofliy  B  Van  Gieson.  170O  North  Moon  St..  2120  Ariin|ton.  VA  22209 

Mstthe*  Van  Hook.  1250  Connactnrt  Avanu*.  NN  Washiniton.  K  20036  .... 


Emplotac/Cliaflt 


Amarican  Factoiy  Traadar  Assn 

Anancan  Prtrelaum  Institute 

Amoco  Corporation 

Anheuser-Busch  Companies,  bic 

Association  ot  Trial  Lawyers  ol  America  . 

Capital  CitieVABC.  hK 

Chrysler  Corporition  

EntefCf  Scivices.  Inc. 


Genetil  Amencan  Ue  hnvranca  Co  . 

HJ.  Heini  Co 

Major  Leaiue  Baseball 

Marian  Stanley  t  Co.  hK 

Rational  Rifle  Assn  ol  America 

krthen  Telecom,  hic 

Northnp  Corp 

RotraSareet  Co  ~ 

Phoenii  Mutual  life 
G  D  Seiite  I  Co  .. 
Union  Pacific  Corp  . 
Adolph  Coors  Co  .... 
Genentach.  Inc 


Parry  t  Romani,  Asssciatas 

kseph  E.  Seairam  I  Sons.  hK 

LTV  AeiospKe  t  Defense  Co 

intemationai  Dairy  Foods  Association  ... 

Inttmational  Dairy  Foods  Assaiatwn  ... 
Internalioiial  Dairy  Foods  Association  ... 

Hewlett-Packard  Co  

American  Petroleum  Institute 

American  Medical  Assn 

Rorthrop  Corp 

IIV  Corporation 


ktenders  ot  Wildlife  

Wall  I  Associates,  R.  Daffy  . 
Ashland  Oil.  Inc 


Potomac  Elactnc  Power  Co 

Amencan  Nuclear  Enaro  Council  .... 
National  Cable  Television  Assn.  Inc  . 


Raihvay  Labor  Eiecutives'  Assn  

Hill  t  Knowlton,  Inc  (ForBlue  Cress  Blue  Shield  of  Fkridi) . 

Hill  i  Knowlton,  Inc  (FoifujisawWyphomad) 

Hill  i  Knowlton  (Foi;Rintendo  of  Amenca.  tac) 

Hill  t  Knowlton  (FoiRepublic  ol  Turkey)  

Hill  i  Knowlton.  Inc  (For:Serono.  liK) 


Hill  6  Knowlton.  Inc  (FoiHJ.S.  A|nchemicals  (Siaeckam)) 


Ihiited  Video.  Inc  - 

Van  Scoyoc  Associates,  bic  (For:Golden  Role  bisnranca  Company) 

Van  Scoyoc  Associates,  he  (ForRational  Assn  ol  Water  Companies)  

Van  Scoyoc  Associates.  Inc  (For  The  National  Assn  of  Life  Undeiwriters) 

Van  Scoyoc  Associates.  Inc  (FonUSFtG  Insurance) 

Alamo  Rent-A-Car,  Inc  

U.S.  Leaiue  ol  Savirjs  Institutions 

Bell  Helicopter  Textren.  Inc 

Navistar  Intemationai  Trensportalion  Corp  

American  Insurance  Assn 

Cambridge  RedevekipmenI  Authority  — 

Humane  Saiety  of  the  U.S.,  et  al 

Imouois  Gas  Transmission  Systems 

Rational  Venture  Capital  Assn 

Rarton  Company  

Sierra  Club  of  America  . 


Amtrack  Conrail  Pennsyhnnia  Railroad  Ralitaes  . 

Rational  Restaurant  Assn  

Council  of  American  Homeowners 

Cily  ol  Rialto  

Industnal  Union  kpartment,  Afl-CtO 

Interstate  Truchhiad  Carriers  Conference 


Rational  Solid  Wastes  Manaiement  Assn 

Geor|ia-Pacific  Corp 

Rational  Cable  Television  Aun.  toe 


American  Pubk  Power  Assn  . 
Amencan  Cyanamid  Co 


Greater  Washiniton  kard  ol  Trade 

Anderson  Kill  Olicfc  (  Oshinsky  (Forfirst  Virginia  Banks,  toe) 

Anderson  Kill  Olich  t  Oshinsky  (For:PDpulation  Crisis  (>nmittaa) 

American  Tiatile  Machinery  Assn 

Investment  Company  Institute  

Rational  Rural  ElactrK  Cooperatne  Assn l 


Rational  Retail  Federation 

Ensa  Industry  Committw 

B.C.  Metrepolitan  Subcontractors  Assn  . 
Hoochst  Celanese  Corp 


Rapiibllc  of  Sonlfc  Africa 


Computer  t  Business  EquipiMnt  Hanufactunn  Asia  . 

Hill  I  Knowlton,  toe  (ForJIational  Con  Growers  Assn)  . 

Amencan  Fad  ol  leKbars,  AH/CX) 

Mid-America  Dairymen,  toe 

WMtem  United  Daiiymen 

Amencan  tosurance  Assn  

Amencan  Insurance  Assn  

Cokmial  Lite  t  Accident  Inswanca  Co 

Nationwide  Ufe  tosurance  Company 

Motion  Picture  Assn  of  America,  toe 

Oibital  Sciences  Corporation  . 


Pkannacautical  Manufacturers  Assn 

Princeton  Univitsity  Offica  of  Gownimental  Affaire 

National  Council  of  Fanner  Cooparatiws  

American  Veterinary  Medical  Assn 

totanutiottal  Daiiy  Foods  Assa 


Spiatel  t  McOiannid  (For^^illette.  Wyomini) 
Spietal  1  McOiarmid  (For:Salina.  Kansas)  „. 

Boeini  Company 

Amencan  Paper  tosbtute.  toe  


Raceipis 


lJ77iO 
1.015.00 
1,957.50 
1.062.50 
1J22.50 
UI2i0 
I,S22iO 

584J7 
1.015.00 
2J92.50 
2.247.50 
1.957.50 

435.00 
3.190.00 

869.98 

48li5 
1.667.50 
1,957.50 
12,l09iO 

mM 

500.00 
IMOOO 
2JO0.0O 


4.000.00 
2.000.00 
10,000.00 
1.400.00 
9.000.00 
241.11 
1.250.00 
2.000.00 


2.624.99 
2.550.00 


t.SOOJM 


7.000.00 
4J00.00 


3.750.00 
3J33J3 


9J75.00 

Timoo 

I50M 
IJ)00.00 


35000 
1.500.00 


tJWOM 
19,044.50 
700M 
SOOJM 
2J00.00 
7,012.50 
19,505.00 
1.500.0O 


8.500J)0 

29nM 
3100 


35.00 
S4IB2 
126B8 


"40.()iiii!bii 

959.00 
6.000.00 


11,049.78 
39.000.00 
9.000.00 

'iMOOM 

15.000JO 

9.750M 

liS2.0B 

SOOiW 

500.00 

500.00 


200.00 


1J9S.00 


Eipanditwis 


92.25 


125.00 


1.777.49 
34236 
250.00 


100.00 
128.96 


391.59 


908J9 

62i3 
19J23.53 


8.098.39 

4.300.0O 

8.75O.0O 

2U55.25 


5.457.72 


220.00 
990.00 


2.733.17 


296  54 

19.505.00 


1.I4I.2I 


118.725.00 

115.793.14 

25.00 


200.15 

31.915.98 

6,000.00 

6,600.00 

978.74 


144.00 


281.30 
982.06 


135.50 
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Orianuation  or  Individual  Filin| 


Todd  Van  Hoose.  50  F  Street  RW,  1900  Washiniton.  DC  20001  

Burtutt  Van  Kirk.  1747  Paonsyhrania  Aw.,  NW,  11000  Washiniton,  DC  20006 

k 

Van  Hiss  FeMman  I  Curtis.  P.C..  1050  Thomas  Jefferson  St..  IM,  7tk  Roor  Waskiniton,  K  20007  . 

k 


k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k  . 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


H.  Stewart  Van  Scoyoc,  1420  Now  Yerii  Aw..  NW.  81050  Waskinfton.  DC  20005 
k... - 


k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


Jakn  A  Vance.  1726  M  St..  IM.  illOO  Washm|ton.  DC  20036-4502 

Marjorie  Vandertjilt.  1 101  I4tli  Street.  NW,  1200  Washiniton.  DC  20005 _ 

Norman  C.  VanderNoot.  New  Hampshire  Petroleum  Council  IS  N.  Mam  Street  Concord.  NH  03301 
Chailene  Vanlier.  6203  A  Wate^ay  Dnve  Falls  C^urch.  VA  22044  . 


Birtiara  J.  Varta,  1015  15lh  St.wt,  IM,  MOl  Wistiiniton.  DC  20005 

Donald  R.  Vau|han,  PC.  B«i  2i»09  Asheboro,  NC  27203 

Patricia  C.  Vaughan.  205  E.  42n(l  Street.  #1504  New  York.  NY  10017 _„ 

Nicholas  A  Velioles,  1718  Connecticut  Avenue.  NW  Washington,  DC  20009 _. 

Venable  Baatte  Howard  I  Ci«letti.  1201  New  York  Aw..  NN,  IllOO  Waskinfton.  K  20005 
k 


k. 

k. 
k. 


Carol  Verily.  7361  Caikoun  Place  RoctoriHa.  MD  20850 

Pameia  Venck.  1666  Connecticut  Aw..  NW  Washm|to<i.  DC  20009  ... 

Frank  Verrastro.  1 155  15th  Street.  NW.  1600  Washington.  K  20005  . 

Unda  Vickers.  1706  23rd  St.  South  Artinfton.  VA  22202  _ 

k „ 

Dennis  C.  Vierra.  Vieira  Associates,  toe  1825  I  Street.  NW.  1400  WaskinfttM.  DC  20006  . 

Viarra  Associates,  toe.  1825  I  Streat.  NW  1400  Waskiniton,  K  20006 

k - 

k 


k. 
k. 
k. 
k. 
k. 


Robert  J.  Vilhauer.  1700  N.  Moon  Street.  82120  Artin|ton.  VA  22209  ._ 

Ralph  VinovKh.  1875  Eye  Street.  RW.  1800  Washm|ton,  DC  20006 

Vmson  (  Elkms.  1455  Pannsylvania  Aw..  NW.  MOO  Washiniton,  DC  20004-1007  . 
k  _ 


k. 

k. 

k. 

k. 

k. 

k. 

k 

k. 

k. 

k. 

k. 

k. 

k. 


Walter  D.  Vinyird  Jr.  Zuckart.  Scoiitt  RasMborier  t  Jaknam  888  I7tk  St.,  NW,  7tk  R.  Wasknfton,  DC  20006  . 

k _ 

Virginia  Ajsociation  of  Raihaay  Patrens.  P.O.  Boa  867  Richmond.  VA  23207 ™. 

Dma  Vinaecare.  1620  Eye  Street.  NW.  IIOOO  Washiniton,  DC  20006 

Dand  Vladack,  2000  P  Streat,  NW  Waskiniton,  DC  20036 
Nek  J.  Volekeff.  7325  Del  Norte  Drtw  Seottsdala.  A2  85258  . 
Ead  J.  Volk.  245  Second  Stnat.  RE  Waskinilo*.  DC  20002  . 


Votkswaian  of  Amenca.  Inc.  490  Ltnfaat  Piaia.  SW.  17204  Washinflon.  DC  20024  . 

Oouilas  K.  Vollmar.  801  18th  St..  NW  Waskiniton.  DC  20006  „ _ 

ton  D.  Vainer.  1333  New  Hampskin  Aw..  NN,  1600  Washington.  DC  20036 

k. 

k. 


Voipe  Boskey  t  Lyons.  918  16th  Street  NW.  1602  Waskiniton.  DC  20006 

Voluntary  Hospitals  ol  Amenca.  toe.  1150  17th  Stnat,  NW,  1300  Washiniton.  DC  20036 

Ingnd  A  Voorhees.  311  First  Street.  NW.  #500  Washiafton.  DC  20001  „ 

Voiys  Satar  Seymour  t  Paaaa.  1828  L  Stnat,  NW.  Illll  WaskMfton.  DC  20036 

k 


k. 
k. 
k. 
k  . 
k  . 


Cannen  Oeliado  Volaw.  1025  Conneeticol  Aw..  NW,  1309  Waskinfton,  DC  20036  . 

Frank  J  Voyack  1750  New  Yorti  Aw.,  NW  Naskm|ton,  DC  20006  „ 

John  A  Vuono.  Vuono  Lavclle  t  Gray  2310  Grant  Buildini  Pittsburg.  PA  15219 

Tnomas  0  Wacker.  2G26  Pennsylvaoia  Annua,  NW  Washm|ton.  DC  20037 
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Employac/Client 


Farm  Credit  Council  

Ankeuser-Busch  Companies,  toe 

INTERARMS 

Alaska  Eskimo  Whalmi  CommissiM 

Amencan  President  Lines 

Andrew  Corp  

Arctic  Siope  Retional  Corp 

Banon  Collier  Co 

Blackfeet  Tnbe 


Bumble  Bee  Seafoods.  Ine  _ 

Clean  Coal  Technology  Coalition  

Consumeis  United  for  Rail  Equity  (C.UAXJ  . 

Electric  Transportation  Coalitm 

Fort  Belknap  Tnbes 


Geolhermal  Resouitxs  Assn 

Intertnbal  Agncultural  Council 

Jicanlla  Apache  Tnbe  

Koncor  Forest  Products  Company  . 
Lower  Colorado  Riwr  Autherky  ... 

LU2  Inteniatiooal  Ltd  

McKesson  Corp 

Rational  Wetlands  Coalitnn 

Ralural  Gas  Supply  Assn 

Oneida  Nation  ol  New  Yorti 

Seneca  Resources,  toe 

SCECorp. 


Toyota  Motor  Sales.  USA.  toe 
TrensAlta  Resources  Corp 


Uranium  Producers  ol  Amenca 
Van  Scoyoc  Associates.  Inc  (ForAnheuser-Busch  Companies) . 
Van  Scoyoc  Associates  (Foi^hsmpion  Intemationai  Corp) 
Van  Scoyoc  Associates  (Forfoelitmn  oi  EPSCoR  States)   . 
Van  Scivoc  Associates.  Inc  (For.T>iesser  Industries.  IncI 


Van  Scoyoc  Associates  (Forj>u  Pont  de  Nemours  t  Company,  ED  .. 
Van  Scoyoc  Associates.  Inc  (For^lden  Rule  Insurance  Con^any)  ._ 

Van  Scciioc  Associates  (For:lntemational  Paper)  „, 

Van  Scoyoc  Associates.  Inc  (FonNalnnal  Assn  ol  Water  Conpanias) 

Van  Scoyoc  Associates  (ForOuaneri  

Van  SC190C  Associates  (ForScott  Paper  Company)  

Van  SciVDC  Associates.  Inc  (For  The  National  Assn  ol  Life 

Van  Sctyoc  Assoaates.  Inc  (ForTulane  Universitii)  

Van  Scoyoc  Associates  (For  University  ol  Alabama  Systiffl) 

Van  Scoyoc  Associates  (For:USF&G  Insurance) 

Van  Scojnc  Associates  (For  WeyerhaeuseO 

Pacitic  Gas  6  Electnc  Co 

Amencan  Nurses'  Assn 

Amencan  Petroleum  tostdata 

Capdal  Cities/ABC.  Inc 

Syntoi  (U5A).  Inc 

Stedman  Corporation 


Risk  t  Insurance  Management  Society,  toe  . 

Association  ol  Amencan  Publishers 

Amencan  Insurance  Associatwii  

Compaq  Computer  Corporation  

Computer  t  Business  Association 


IntamatioRal  Mass  Retail  Association 

Wal-Mart 

CRA  Insurance  Co  . 


Federation  tar  Amencan  Immiiratnn  Refotn  . 

Pennioil  Co  

Communcating  lor  Ainculture.  Inc  

Rational  Assn  ol  Cnp  tosurance  Agents  . 

Metrepolitan  Transportation  Authonty 

Brevard  County  _. 

Dallas  Area  Rapid  Transit  Authority 

Greater  Orlando  Aviation  Aulhonty 

Lipton  Sports.  Inc  

Memphis  Area  Transit  AuthoAy 

Metrepolitan  Dade  County 


Metrepolitan  Transportation  Authority 

Niagare  Frontier  Transportation  Authority  . 

Boeing  Company  

Tobacco  tostitute  

Allied-Signal.  Inc  

Bank  Tu  Greup 


Citicorp  Washington,  toe 

&ty  t  County  of  San  Fnnciscs  . 


E.  M.  Wartiurg  Pincus  t  Co.  he  . 

Federal  Express  Corp  

GoMman  Sachs  t  Co 


Guadalupe  Vailay  Electnc  Cooperatiw  _ 

Gulf  Coast  Regional  Blood  Center  

Memll  Lynch  t  Co.  Inc  _ 

Panhandle  Eastern  Corp 

Pennsylvania  Engineenng  Company 

Teus  Veterans  Land  Board 

United  Savings  Assn  ol  Teias  FSB  

YWCA  Retirement  Fund 

Continental  Insurance  Companies  

Rational  Fraternal  Congress  of  Ameriei  . 


Motor  VakKle  Manufacturers  Assn  ol  tki  U.S.,  toe 

PubJic  Citian _ _ 

ATtT 

Friends  Commrttaa  on  National  Legislation 


Paralyad  Veterans  ot  America 

Cohn  I  Marts  (ForMaclean  Huntor  CaMa  IV)  . 
National  Assn  ol  Trade  t  Technical  Sckoob  ... 

Cohn  I  Martu  (For:USA  Network) __ 

Amencan  Assn  ol  Equipment  Lessors _ 


Conputar  I  Business  Equipment  Manufactunn  Assa  . 

Bad  Communications  Research 

Dale  Mchad  AAVA  Rnnera  Bowling  Lanit 

GrtKOiy  Manufacturers  ol  America,  toe 

Ohio  Advanced  Technotogy  Center,  toe ~- 

Ohn  Forestry  Assn  

Ohn  Manufacturers  Assn 

Snow  Aviation  International,  toe  

Girt  Scouts  ol  the  USA 


Intomalnnal  Assn  of  Bndge  Struct  I  Oramcnial  bw  I 

Precampetitnie  Rail  Steenng  Committw - — 

Natamal  Tekpkone  Cooperatne  Assn  


BOiT 


2.4B4iO 


StSit 


TUB 


UOiM 


I2BJB 


IB 


3J7SJB 

4Ase.oo 

15.000.00 
5.000.00 
9J)62iO 
2JO0M 
2J00iNI 
3.75«i» 
iSttJU 
3J33J3 
8.025.00 
2.500.00 


9J7SM 
2.500JNI 
2.416.50 
3.614JN 
76JI0 
3(BiB 


37MB 


ZSBJB 
IJMJB 


12,750M 
2.799.99 


liXtM 


2J2BJB 


UCU6 


l9M2j8t 


125.00 


BOOM 


ISM 


249n 


wu» 


MjBB 


U79.02 
1,099  J} 


564  J4 

398.09 

1^63.42 

771.56 

97  JO 


IMX 


232  J3 


1I.2S0B0 
100.00 

""iiSi 


74032 
S41il 


617B7 


UMI 
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OritnaatiM  or  IndwidiMl  Filmi 


•■  1  NkMi.  1000  WhM  8M..  12300  MiftM.  W  22209 
Mwri  NKt.  9  Nnt  57111  Stiat  Nn  Y«i  RT  10019 


MM  I  IMi.  1(M  M  Stntt  M.  1600  NnlMflM.  OC  20036  . 

■itat  HMIh.  173S  Hn  Torli  Aw.,  UN  NukmflM.  OC  20006  ._ 
iM*  Nam.  601  24<H  SIrnt.  Ml  1904  WtjiHiigtM.  DC  20037  .._ 

Og  . 

Oi. 

D*. 


FnMct  P.  Niitt.  1200  19HI  Sbnl  M.  ISOO  HnkiiifiM.  OC  20036 

HMtat  R.  Wiiti.  2  Stipp«  N»  GlountH,  lU  01930 

Ohuu  IWa.  1627  Laoioiil  SI.  M).  «1  NnkaftM.  DC  20010 


Sam  Stttmao*  Watdn.  1350  E|t  SbnI.  NM.  HIO  NaikwitM.  DC  2000S  . 
tafria  S.  Waldorf.  R.C  Mrotovn  Coaacil  P.O.  ta  167  Ratorih,  RC  27602  .... 
Do«|  Naliiiii.  0312  Huiitwi  HM  lai«  HcUaa.  VA  22102  .„ 

k. 

■i. 
h. 
Oi. 
Da. 


PO.  ta  1417-050  119  OrowK*  Stiiat  Maumlha.  VX  22313  . 
700  13tn  Street.  HW,  1500  Washmftoii.  DC  2000S  . 


J. 
M«  S.  Walktr, 
Ckaiti  E.  Walter  AisociaKj.  \k.  1730  Pcartsylvama  Am..  RW  Wnkinitoii.  K  20M6  . 

0*. 

0*. 

Ol. 

Di. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 


Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
^o  . 
«  . 


R.  Dutti  WiR  t  taacialM,  tac,  1317  F  Shut.  RW.  MOO  WMimilw.  eC  20004 

Ol „ _ 

Oa 

Da 

Ol 

Ol 

Ol _. 

Ol 

Ol _ 

Ol 

Di 

Di , ■  "■ 

Ol 

Ol 

Ol 

Ol 

Ol. 
Oa. 
Ol. 


(Man  I  EdMrts.  IISO  Omaaciical  An..  RW.  1907  Waskiiflo*.  DC  20036 

Da 

Da 

Ol i.:i.::zi'.7i 

Ol 


Ol. 
Ol. 
Di. 
Ol. 


Ion  M  WiHach,  215  Pennsytvjnia  ««e .  Sf  Wjshrnjton,  DC  20003  . 

Uonel  L  Wjllemod.  260  Midison  A»e,  New  Yoit.  NY  10016 

David  B  Willef.  1667  K  Street.  MfY,  WOO  Washmftoii.  DC  20006  . 


Cliartes  S.  Welsh.  Fleisdimen  t  Walsh  1400  16th  Street.  NW  Washinfton.  OC  20036 
Richaiil  J.  Walsh,  6770  Lake  Ellanor  Dnve  Odando.  Fl  32859-3330  .... 
James  Waltman.  666  Pennsjlvania  Aw..  S£  Washiinton,  DC  20003  . ... 
Jotin  C.  Wilton.  1401  North  Oak  Street.  1302  Minetan.  VA  22209 
Do 


Oa. 
Oa. 
Oa. 
Oa. 
Oa. 


Baoaii  B.  Wan.  1201  Pannsftvania  Aw .  RW.  #730  Washinjton,  DC  20004 

Alan  S.  Ward.  1050  Connactcut  Aw.  NW.  11 100  Washin(ton  DC  20036 

GiaU  Wirt.  1735  New  York  Awnue,  NW  Washington.  DC  20006 

Midiaa)  0.  Ward,  c/o  \firiinia  Petroleum  Council.  701  E  Fra-  ,lin  Street.  4105  Richnioiid.  VA  23219 
SlepkM  I.  Ward.  801  Pennsyhrania  Awnuc.  IM,  1804  Washington,  DC  20OO4-26O4 

Bartara  F.  Warden.  1757  N  Street  ,NW,  Washington,  OC  20036  

•Mart  A.  Wartaa.  1331  F  SUeet.  m.  1400  Washington  DC  20004 Z. 

Hckaal  A.  Warint  1771  NStiMl.NW  Washington,  DC  20036         ...        

Mb  F.  Wailw.  1001  19lh  Street  Nortli.  MOO  Arlington.  VA  22209  _.. 

Aia  0.  Wanar.  2120  L  Stred.  RW.  1305  Washington.  DC  20037  

Em*  R.  Namar  Jr.  1133  Coonactnit  Awaiii.  RW  Washington.  DC  20036 _.  „ 


Jmw  H.  Nmar.  1600  Rteda  Wand  Aw..  NW  Wastiniton.  K  20036  . 
Diad  E.  Wwr.  6S5  ISth  StiMl.  RW.  1410  Waskingtoo.  DC  20005  ...... 

t  Jack  Mkoai,  P.O.  ta  95305  AUaaU.  GA  30347  . 


Oadf  R.  Warm.  2001  PMoi|d«aaia  Awna.  RW.  Kioo  MsAMgiaa.  DC  20m  . 
Do  . 
Da. 
Da. 
Oa. 


TtMM  Cartar  «anai^  ini  N  SbMl  HN  NastaiitMi.  K  20036""!!' 
■--l  1  NnAtm.  1660  L  SUM.  RW.  MOO  Waskmftofl.  OC  20036 


I  PMa  t  Diikiic  1120  CiiaicUil  Aw..  NW  WaminflM,  OC  ioOM' 


Eaiplaiir/Cliail 


Norttm;  Corp 

Soay  Corp  ol  Anwrka 

TowU  IWir  Sales.  USA.  Ik 

Amanca*  histitiita  at  AicMacts  _ 

Asudatun  of  Pntesoiial  FliM  Altaodaati 
IndapiadMl  Fadaratmi  ol  Flig^  AHaadarts  . 

IndaiandBt  UaiM  li  Fkihl  AttiadaMs 

Unim  of  FlifM  AttaadaaU  . 


Dam  GrahaM  t  SMta  (FariAnaiica*  Win  Pndmn  tea) . 

Citiarp 

Rainbow  UMn 

JoknsM  I  Mason  

Anarican  Mnleiin  lastitiita  . 


Anadabw  of  Oiiispractic  Callafaa 

Chanbtn  Diwlopaint  Company,  be 

Indiliiti  al  Soap  Raqrding  indasties,  lac  . 

Men*  I  Campaiqi  

PatToleim  HaiMaa  Asm  ol  America 

Unnarsiti  ol  PMtiiari  Medical  Caatar 

Animal  IMtli  butitiita 

Focus  on  ttia  Familif 


AiMtKan  bntitirta  al  CartiM  Public  AccMntaHs 
AiMrican  Road  t  Tnaipoitatioa  BiiiMin  Am  .... 

Aanrican  TalapkaM  t  Talatrapb  Ca 

Anbanar-lMdi  Caavaalea,  tac 

Alcbiua  Tepaba  I  Santa  Fa  Railway  Ci 

Baabars  Trwl  Companr  ...._ 

Broadcad  Mnic.  bK 

BMW  of  Rortk  AiMnca.  bK , 

Columbia  Pidum  Efltartaimnaiil,  he 

CSX  Corpataiiei  . 


Federal  Home  Isaii  Mart|at>  CaiP  ■ 

■  bK 


Mcucan  Dapartment  of  Comimrca  t  Mdotfnal  Oawlopniint  . 

Mid  Continant  Oil  and  Gas  Asia  

Raticul  Basineu  Aircraft  Aim „__ 

Ratanal  Stme  Asia  

Rortbville  briusinas  Corp  . 


Nortbwntara  Mutual  Life  hnuranca  Ca  . 

Sony  Music  Eatartaiafflant.  bK  

Seutham  Cempanf  Sarvicas.  bic 

Unioa  PKific  Corp 

Wi»eitiae«ar  Compaiqr 

Ad  Hoc  Coram  on  Coal  lauliM  

Bell  Atlantic  Corp  

Chambers  Dawtopmant  Co.  bK  

Eli  Ullir  t  Company  . 


Footwear  Distributors  and  MaRan  al  Anarica  . 

Graham  Resources 

Groceni  Manufacturers  Assn 

Hong  Kong  Trade  Development  CouM^ii  

IMC  Fertibier.  bK  

iackion  Rational  Ufa  bnuraiKa  Ca 

Mallinckredt  Medical.  bK  

Peabody  Holding  Co,  bK  „... 

Pennsytwnia  Engineering 

Pharmaceutical  Maaufactutarj  Assn  . 

Pittston  Group  ._ _ 

Sandu  Corporatio*  Pioladian  Corp. 

Securities  Industry  Assa 

Torchmart  Corporation  

United  Company  . 


Alabama  Farmers  Federation  _., 

Alisba  Pulp  Corp „. 

American  Sac  ol  Farm  Manafan  and  Riinl  Appraiian  . 

Amencan  Supr  Caaa  laagua 

Amstar  Carp 

Calgene.  he _ 

Cash  Amenea _ 

Cotton  Waithouu  Asm  d  I 


Fiber  Fabric  t  Apparel  Coalition  for  Trade 

Flaa-Curad  Tobacco  Cooperatnre  Slabiliiation  Corp 

Merchants  Gram  I  Transportation,  tac  

Service  Corporation  Intemalional 

US.  Canola  Association  

URCARCO  

Pubic  Citiiao  . 


American  Paper  bisHtuti.  he ... 

Williams  Companies.  Inc 

Rational  Cable  Television  Assn.  he  . 

General  Hills  Restauraats.  he 

National  Audubon  Soclaly „ .„ 

John  E  Chance  I  Associates,  he  .„ 

General  Oynamxs  Corp 

ISC  Defense  I  Space 


Rational  Rifle  Assn  of  America 

Stone  t  Webster  Eng inacring.  he 

Tentton.  bK  

Thiohol  Corp  

Kimberty-Clart  Corp  . 


Baker  i  Hostetler  |For:Soap  t  Detergent  Assn)  . 

American  Institute  of  Architects  _. 

American  Petroleum  Institute 

Mid-Continent  Oil  i  Gas  Assn 


International  Union  United  Auto  Aerospace  (  A(.  W  of  AfUAW)  . 

Public  Employees  Retirement  Assn  ol  Colorado  

National  Assn  ot  Broadcasters 

TRW.  Inc 


International  Bridge  Tuanal  (  Tumpiba  Assn  . 


DGA  International.  Inc  (For:Dir  IntI  Aft  ol  tba  Can  Del  lor 

DGA  International.  Inc  (Foi:Sofreavia) 

OGA  International.  Inc  (For^SNECMA)  

Rational  Rifle  Assn  of  America _ 

Bnstol-Myers  Squibb  Company 

Forest  Earners  Assn  

Allied-Signal  bK  

Edison  ElectrK  Inslitula  . 


;)  — 


Wimn  t  Company  (ForW  Communications  Corp)  

Sctimcrti  Company.  Inc  for  Gov't  of  the  Republic  of  Gnaca  . 
Winen  I  Company  (ForiSoutbam  Company  ServKas,  he)  . 

Rational  Assn  of  Bmadeasters 

General  Motors  Corp 


AmarKan  CoHafe  ol  RauropsydnpkannacatoB  , 
Bebtune-Cookman  Collage „ 


1.400.H 


1750.00 
4J00J0 

3,oaojo 

4.125.00 
IjOOOO 

-—- 

2J96.00 
1.000.00 


5.000.00 
5,000.00 
5.000.00 
5,000.00 
3,000.00 
5,000.00 

"imM 

5.000.00 

500.00 

7.500.00 


2.550.00 
2.000.00 
5.625.00 
3.750.M 
6.SC2.50 
3.000.00 
IB.000.00 

IJOCOO 
2M.0O 
750.00 

"uin"iio 

1 1.666.60 

7joe.oo 

2.400.00 


1.000.00 
1.500.00 
2.0O0.00 
2.000.00 
2,500.00 
2.000.00 
2.000.00 
3.500.00 
1.500.00 
1.500.00 


1.500.00 
250.00 
2,000.00 
1.250.00 
1.500.00 
2.250.00 
1.250.00 
1.500.00 
3.500.00 


7,500.00 
19,375.00 
7.5OO.0O 
3.750.00 
5,000.00 
10,750.00 


5.000.00 


7.500.00 
5.000.00 


6.575.00 


500.00 

1.500.00 

962.50 

1,875.00 

7.500.00 

15.000.00 
3.000.00 

35.000.00 
8.700.00 

13,749.99 

10,500.00 


600.00 


3J94.23 
18.586.49 


1.000.00 
3,849.00 
2,710.00 


1.000.00 


4.000.00 
...„..„ 

3.000.00 


Eipeoditutes 


63.43 


1.127.00 
1,224.00 

i,on.oo 

201.00 


3,492.92 


846.94 

890.00 

87.10 


119  J3 


80.40 
1,040.00 


1,026.51 


866i7 
420.87 


SOOO 
352.90 

369.75 

153.58 
2.710.00 


773.5S 


654.23 
1J05.05 
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Organiiatian  or  Individual  Filing 


Da  . 

Oa. 

Oa. 

Da. 

Da. 

Ol. 

Da 

Oa. 

Da 


Wasbington  Public  Affairs  Group.  4801  Massachusetts  Aw .  IM.  MOO  Wasbinfton.  DC  20016  . 

Bill  Wassarman.  215  Pannsylvania  Aw  .  S£  Washington,  DC  20036 - 

Jobn  L  Witwi  W.  One  World  Trade  Center.  1451 1  Rew  Yort  RY  lOOU  — 

Lany  Watson.  1616  H  Strait  RW  Washington.  K  20006 .. 


Arthur  B.  Watts.  4496  Alfnd  Stiift  Cocoa.  Fl  32927  

Carolyn  Hart  Watts.  1800  Massaeliuietts  Aw..  IM  Wasbmglon.  DC  20036 

Gaorie  B.  Watts.  1155  15tb  St..  NW.  1614  Washington.  DC  20005  - 

Bruce  H.  Watimae.  1130  17th  Strait.  RW.  Washington.  K  20036 

Philip  A  Waman.  2800  Quebec  St..  1536,  IM  Wesbington,  DC  20008  , 


Wilbam  H  Weatherspoon,  North  Carolina  Petroleum  Council  PO  Ba  167  Ralaigk.  RC  27602 

A.  *mon  Weewr,  111  Center  Street  Little  Rxk.  AR  77201  _ 

Rebecca  Weaver.  1616  P  St..  IM  1320  Washmgton,  OC  20036 

Andnw  H.  Webber.  810  First  Street,  NE.  MIO  Washington.  DC  20002 


Eaplayatffliant 


City  of  Pkiladalpbia  _ 

Coca  Cola  Company — 

Elactipnic  Data  Systems,  he  

Government  ol  the  People's  RapuMie  al  Aiiph 

Gowmmer.t  of  Antigua  . 


Greater  Clewland  Regional  Transit  Aadwrily  . 

HMltrWyM,  NIC   „..._. _..^.^ ~.. 

Novo  Nontisk  PtufiMctMbcti,  Ik  ».»»» — 


FrederKb  L  Webber.  1709  Rew  York  Aw..  IM.  MOl  Washington.  OC  20006  ._ _. 

Pliillip  1  Weber.  3900  Wisconsin  Aw..  RW  Wasbington.  OC  20016  ^-^i^jj^r 

Webstor  Chambanain  t  Baan,  1747  Pinasyhmmi  *w.,  IM.  11000  Waibmiton.  OC  20006  . 

Do. 

Do  . 


Ln  ).  Weddit  1525  WHson  Boulevard.  1500  ArlHilton.  VA  22209 

Weil  Gotsbal  t  Manges,  1615  I  Stieel.  RW,  1700  Wasbington.  OC  20036  

Stivan  A  Wbin,  1090  Vennont  Awnue.  RW.  IIIOO  Wasbinfton,  K  20005  .....  .-_-^_. 

Weinberg  Bergeson  I  Neuman.  1300  Eye  Striat.  NW.  1600  East  Wasbington.  OC  20005  . 

Do 

Robert  A  Weinberger,  816  Connecticut  Aw..  IM  Washmgton.  DC  20006  __ 

Deborah  Feldman  Werner.  11004  Petersboroufh  Dnw  Roctahlle,  MO  20852 


Roslyne  0  Werner.  1205  South  Washmgton  Street,  Apt.  I12A  Aleundna.  VA  22314 

Donald  G  Weinert,  1420  King  St  Aleundna.  VA  22314-2715 

Anna  Weinrath.  1666  Connecticut  Aw..  NW  MOO  Wasbington.  K  20009 

Sandra  G  Weis.  U5  Hamilton  Aw.  Wbito  Plains,  NY  10601  - 

Arthur  A.  Weiss.  One  WoodwanI  Avenue.  Suite  2400  Detroit.  Ml  48226  . 


Staahy  A.  Weiss.  601  Pennsylvania  Aw..  RW.  1700  Wasbington.  DC  20004-2602  . 

Suianne  Weiss.  901  E  Stroal.  RW.  4500  Wasbington,  K  2W04-2837  _-... 

Bryant  L  Welch.  1200  17th  St ,  fM,  Suite  106  Wesbington.  OC  20036 

Don  Welch,  P.O.  Boi  841  Abilene,  TX  79604  

John  F  Welch.  655  15th  Stroet.  IM.  11200  Washington,  K  20005 

Suanne  Welch,  1776  Eye  Street.  NW,  #1050  Washington,  DC  20006 

Paul  S.  Waller  Jr..  1629  K  St .  NW,  11100  Washington,  OC  20006  

Oo    

Arnold  Wellman.  316  Pennsylvenia  Aw..  S£.  1304  Washington.  K  2O003 

Kant  M.  Wells.  1667  K  Street.  MN,  11000  Washington.  DC  20006 


Robert  C.  WMIs.  1101  Pennsylvania  Aw..  NW.  11000  Wasbmfton.  K  20004  .... 
Fndenck  C.  Wandorl.  801  Pennsylvenia  Aw..  IM.  1352  Wasbinfton.  DC  20004 

Tbenas  F.  Wanning.  1825  Samuel  Morse  Or  Reston.  VA  22090 - 

Fild  Wartbaimei.  2O30  M  St ,  IM  Washington,  DC  20036 

Cbirtas  M  West  205  Oamgertield  Road  Aleundna.  VA  22314 

Ford  B.  West.  501  Second  Street.  NE  Washington,  OC  20002  

G.  FranMm  West.  1530  North  Key  Bhd..  1122  Artmgton.  VA  22209 

Do 

W.  P.  West  Jr,  1200  18tb  Street.  NW.  1200  Wasbington.  DC  20036  

West  Mbco  Vegetable  DistnbKtora  Aisn,  PC.  ta  848  Nogales.  AZ  85621  — 

J  C  West.  PC .  1090  Vennont  Aw..  IM,  1800  Wesbington,  K  20005 

Mchelle  Westover.  1785  Massachusetts  Aw.,  IM  Washington,  OC  20036 

John  F.  Wetnl  Jr.,  50  F  St..  NW  Wasbinfton.  DC  20OO1 

WMr  Group.  1317  F  Stml.  NW.  MOO  Waskinfton.  OC  20004 


Do  .. 
Oo. 
Do  . 
Do  . 
Do.. 
Do.. 
Do  .. 
Do  ., 
Do.. 
Do  . 
Do. 
Da  . 
Da. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Do. 
Do  . 
Da. 
Do. 
Do 


Nancy  Kalhenne  Weyl.  777  14tb  Street,  M*  Washinfton,  DC  20005 

Brian  B.  Wtialen  b.,  455  North  Crtyfront  Pla:a  Dnw  Chicago,  I  60611 

Curtis  E.  Whalen,  1600  Wilson  BW..  IIOOO  Arlington,  VA  22209 

Wbalen  Company,  he.  1717  K  Street.  IM.  #700  Washington,  DC  20006 

Do  - 

Elian  Wharton.  1701  Pennsylvania  Aaenua.  NW,  1900  Wasbinfton,  K  20006 

LeonanI  P  Wliaat  1111  14th  St..  IM.  (1200  Wasbinfton.  OC  20005 — ... 

David  W.  Wtaahr.  600  North  18tb  Street  Binmnfban.  Al  35291 .- 

Uny Wkaahr.  1100 mm  Bbrd.  Arimfton.  VA  22209^    .^    ■^■ir-rr-r-'-ri-ii;"- 
Jota  C.  Whila.  Wbito  ConsuRiai  Gmip.  Snita  380  2000  M  Sbwt.  NW  Nisbwitaa.  OC  20036  . 

Do 

Do — " 

Do. 
Do. 
Do  . 


John  Thomas  White  M.  490  Itnfant  Plata  East,  SW,  #2202  Wasbingjan.  OC  20024 

Joyce  White.  222  IM  Davis,  1309  Portland.  OR  97209 

Lany  White.  1909  K  St.,  NW  Washinfton,  DC  20049  - 

Leiand  1  White,  777  14th  Street.  IM  Washmfton,  K  20005  ...^. 

Margita  E  White.  1400  16th  Street.  IM,  KIO  Wasbhfton.  DC  20036   -■--■-■— 

Raymon  M  White  Jr .  5501  Seminary  Road.  M-  2211-So«tb  Falls  Cbatcb.  W  22041  — 

Richard  H  White,  1875 1  Street.  IM.  #800  Wasbmfton.  OC  20006^-.. 

loni  0  White.  1745  Jefferson  Davis  Hifbway.  1605  Arbnfton.  VA  22202 _^;___... 

William  R  White.  Kaplan.  Russin  I  Vactbi  1215  17tb  SIraal.  IM  Washinfton.  OC  20036 


Ratianal  Union  for  the  Total  hdapaidaKa  al  AifMa  OMtal  , 

Pabhc  Citizen.  Inc 

Security  Traders  Assn.  he 

Itotional  Grinfe — 


Rational  Rnra<  Elactnc 
Rational  Broiler  Council 
National  Coal  Assn 


Boebhnger  Ingelheim  Pharmacaiitieih.  he 

Amencan  Pelreleom  hstitute 

Stephens  Group,  he 


Professionals'  Coalition  tor  Nuclear  Anns  Caitnl . 

American  Medcal  Peer  Review  Assn  — 

US  League  of  Savings  hstitutiens 

Federal  National  Mortgage  Assn  (Fannie  Mm)  — 

Commercial  Law  League  of  Amenea 

Intemational  Tascab  and  Uveiy  Ann 

■ITERARMS 

National  Fisbenes  hstituh  

Noranda.  he 

Teatnn.  he 

Batteiy  Conned 


National  Assn  for  Pladie  Cantaimr  Ricawiy  (WPCOR) 

Unilever  US ,  he  _ - 

Amencan  Soc  lor  the  Prevention  of  CnieRy  to  Awimalf  . 

Amencan  Group  Practice  Assn  _ -.. 

National  Society  ot  Professional  Eaginaan 
Federation  tor  Amencan  himigmtiM 

Prodigy  Saniees  Company 

Jaffa  Snider  Raitt  8  Hauer.  PC 


Business  Eacutites  tor  Natiooal  Security  Edmliai  FMd  he 

Amencan  Assn  ol  Homes  lor  the  Afing 

Amencan  Piycholoieal  Asia  

West  Teus  Ubiities  Co 

Safe  Buildings  AManea 

Eastman  Kodak  Co  

Amencan  Grain  hspectnn  hatitiili 

Apple  Processors  Assn 

United  Parcel  Semce 


Southwestern  Bell  Corp  

Citicorp  Wesbington.  he 

Central  t  South  West  Saivieas,  he  . 

National  Grocers  Assa 

Common  Cause  . 


National  Assn  of  Retail  Onunts 

Fertilizer  Institute  

Church  Alliance ™___ 

Oklahoma  Natural  Gas  . 


National  Busman  Aiicnll  Ass* 


City  ol  Detroit  — __ 

National  Tnisl  for  Historic  Presanratian 

Association  ol  Amencan  Railroads  

Allied-Signal.  Inc  

Amencan  Airlines,  Inc — 

American  Institute  lor  Foreign  Study  Sckohnhp 

American  Pubic  Transit  Assn  

ARCO 

Columbia  Hospital  tor  Woman  Madcal  CaMir  _ 

Communications  Satellite  Corp 

Consortium  d  Stete  Maritime  Schaols  

Coopers  t  lybraod  

Ddanse  Rations  Manufacturers  Assn 

Des  Moines  Chember  ot  Commerce 

Foothills  Pipe  Unas  (Yuhon)  Ud 

FMP 

General  Motors  Carp 

Go  USV  The  Travd  Cnalitioa 

Intannouatah  Rural  Elactnc  Aisn 

Massachusetts  Manlime  Academy 

Motion  Pcture  Assn  of  America,  ht 

MCI  Communications  Corp 

Ratianal  Gypsum  Co  ._ 

New  England  Apuanum 

New  England  Elactnc  Syriem 

Oceanic  hstitute 

Oha  Edison 

Square  0  Compaiy 

State  of  Oregon.  Office  of  the  Gavenar 

Trainmg  Madia  Ootnbutors  Assa 

U.S.  Bnscience  - 

Natmal  Assn  ol  Realtors  

Navistar  Intematnnal  Irensportatian  Caip  

Amencan  Waterways  Operators 

Equitable  Ufc  Assuraace  Society  ol  tba  U5.  _ 

Toyota  Motor  Saks.  USA.  he 

E  I  du  Pont  de  Nemours  t  Ca 

Amencan  Denial  Assn 

Alabama  Power  Co 

Hughes  Aircraft  Campiqi 

ttKOI _ 

Camp  Baisb  Bates  (  fate 

Chcafo  Mercantile  Esbange 

Coastel  Corporation 

Goldfflan.  Sachs  t  Campaiv 

Tobacco  hstitute 

Tenneco  Gas 

Orefon  Trail  Coordinating  Council 

Americae  Assn  of  Retired  Persaat 

Rational  Assn  ol  Realtors  

Assooatn  ol  Hanmam  Saiviea  Tahcadan,  he 

Hams  Corporation 

Tobacco  hstitute 

Tsus  hstniments.  Inc 

Edtsoo  Ehdnc  hstitah 


U3J6 

SMJ8 

I01J7 

M.OI 

ijnM 

».» 

600M 
BBOjPO 

49.23 

B,7»« 
6ISiJM 

4J7SM 

4800 

1.65000 

9.200M 
3BOJ0 

34tJ3 

mn 

iMM 

3i«t.H 

600.00 
292iO 

30M 

73.07 

ljOO.00 
IJMM 

ISUI 

1J00J80 

;2iJ2 

cuo 

49  JO 
579i0 

2JI00J0 

23.17 
20  JO 

COB 

13.464i3 

lljOOJN 

3375.00 

3.920il0 

500M 

19.617.54 

1.500.00 

25.00000 

15.000.00 

iJMOM 

3.000M 

3.0I1JI 

558.79 

tilBM 

2JI6.47 

180.00 
300.00 
905.06 

905J2 

3a.496J5 

IMiO 
SIO.0I 

l2J2t.41 
326.41 

47SJ0 

1JOO.0O 

5.200.00 

3.250.00 

2.475.00 

100.00 

850.00 

120M 

imM 

ISOJO 

90.00 
17.00 
2S4.60 
4240 
87  45 
10.90 

15i0 
40.45 
545 
12.75 
t6JS 

lOiN 

720M 

6J00.00 

40J0 

27.70 
28.45 
12J10 

OiM 

S.4S 

52SiMI 
5J50J0 

1.250.00 
4.000.00 
iJKOM 

13.45 
144.95 

1.189.51 

32i3 

1X9J1 

1.000.00 

34.980.10 

110.00 

8.000.00 

20.000M 
5.000.00 
44)00.00 

9X6.14 

56B.4S 

69li5 

1.750.00 
UIOO 

3.500.00 
OOOM 
596.70 
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1.418.50 
36.17 
1XJ9 
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Orianuilion  or  lodrndual  Filini 


Do 


Mute  FiM  I  Voraillt.  1156  150)  SL.  NN.  fllOO  WaiXmfton.  DC  20005  . 


rd  Titto  1  Pntan,  688  ITHi  St.  Mf.  1400  WaihHiitai.  DC  2O0O6 
Siiiww  K.  HWikiiat.  337  CoMtMiM  «w..  K  Wutmilgii.  K  20002  „ 


Di. 
Do. 
Oi. 
k. 
k. 
k. 


,  r  A.  W/Oam.  1021  Eajt  Cjot  Street.  17tli  Floor  PO  Boi  1320  Ridinwiid.  VA  23210-1320 

Ridiai*  M.  Miitiai.  730  15lli  Slnel.  m  Ntsliiiiitoii.  K  20005 „ 

EliaMk  D.  mirlKy.  600  MarytjrK)  Aw .  SW.  KM  WasAiniton.  DC  20024  

CMwrDD  MiitmM.  1666  Connectcut  Am..  M.  MOO  Wnlmifton.  DC  20009  . 


Roboft  L  Wliitmui.  1745  Jttltrun  Daws  Httlnny.  11000  Arlin|ton.  V«  22202 

Mlliam  F.  Miitiilt.  1212  Nrw  rodi  Anoue.  M*.  Suite  1200  Washin|to<i.  K  20005-6419 
Urnr  a  Miitt.  9111  E.  Donilas  Wicliita.  KS  67207 


fMcrt  Miittilaf.  th  FItaliiiiaii  Hillard.  kK  1301  Connecticut  Aw .  NW  WastiinftM.  DC  20038  . 

Do 

Wiitaertti  t  Associalij.  801  Pnmgrtvima  An..  W*.  1747  Wuhinilga.  DC  20004 

NJIIiam  E.  Hfetait  Jr .  1667  K  Street.  NW.  MOO  Wartinfton.  DC  200O6  

Heleii  C.  WedeiHom.  1350  I  Street,  m.  11000  WasHrnjton.  00  20005  

Kichard  S.  Nwdman.  600  Grant  Street.  42n(l  Flow  Pittstiur|li.  PA  15219 

Do __         

PMIlip  R.  WJeOmerer.  600  fcrtfi  18l^  SIttel  Birminitiani.  Al  35203 ."IZ 

WiUin  I  Dana.  One  Century  Toiwr  P.  0.  Bee  1832  Re*  Hawn.  CI  06508-1832  

W.  Scotl  Mlber.  1101  Vermont  Awnut.  M  Washiniton.  X  20005 _ _ 

Valent  Wilkw,  901  E  Street,  m.  #500  Najhin|ton.  X  20004-2837 

Shirtey  1.  Wikher.  122  C  Street.  NW.  1750  Washiniton.  K  20001 


WiMlife  Leiislatne  Fund  of  America.  1000  Connecticut  Aw .  RW.  11202  WasfeiniiM.  DC  20036 
Cunthia  H.  Wilei  Consultinj.  10898  Woodleaf  Lane  Great  Falls.  VA  22066 

Do _ ; 

IMW  Ml  t  fMmt.  1778  R  Slitai.  NW.  I2Bi  Fl.  laslm|tM.  DC  20006 

Ot ___ _ 

od ■  ZZ 

Od 1   

lit ■  ■' 


Oi. 

Di. 
Oi. 
Oi. 
k. 
k. 
k. 
k. 
Do  . 


Giientlier  0.  WilHelm.  1899  I  Street  NW.  II 100  W«skin|tofl.  K  20036  . 
Can  8.  Wilhefsofl.  1001  Pennsylvania  Aw.,  m  Wastiineton,  DC  20004  .. 
Julia  Bollard  Wltae.  206  E  Street.  RE  WasJiiniton.  K  2O0O2  . 


Wilkinson  ktlar  Rnaoer  t  Quiim.  1735  Ne«  York  Aw..  NW  Wasliiniton.  DC  20006 

Do 


Do  . 
Do  . 
Do. 


Daniel  Will.  306  Coimnomiattk,  14  Amndrii,  VA  22301 

Jack  L  Williams.  451  Men  lefsey  Awnue.  SE  Waslim|ton.  K  20003  . 

Do _ 


Do 
Do 
Do 
Do 


James  J.  Williams.  1101  30lli  Street.  NW  Swle  500  Waskniton.  DC  20007  . 
leonard  B.  Williams.  1615  M  Street.  NW.  1200  Waskin|ton.  K  20036 
LiKinda  L  Williams.  733  ISIh  Street.  WV.  1700  Washin|ton  DC  20005 
Hcmll  Williams.  3701  Connecticut  Aw..  RW.  1802  Washiniton.  DC  20«M  „ 

Do  ._ 

Do _ 

Michael  E  Willians.  1600  Rkode  biand  Aw..  NW  WtsAnitm.  DC  20036  . . 

Perry  F  Williams,  225  Mam  St  Remnjton,  CT  06111  

Peter  Williams.  2030  M  St .  IM  Washiniton,  DC  20036       .  

RKhard  T  Williams.  2501  M  Street.  M)  Washiniton.  DC  20037 


RoOin  L  Williams.  1667  K  St .  RW,  1210  Washington.  DC  20006       _    „ 

Wanda  Williams.  317  10th  Street.  RE.  18  Washiniton.  DC  20002    . ..  „ 

William  C  Williams.  44  East  Miltim  Street  PC  Boe  1807.  ilOOO  Madiion.  Wl  53761-1807 

Williams  8  Connolly.  839  17th  St..  NW  Washiniton.  DC  20006 

Do  

Do  Z 

AJan  R  Wilis.  Soi  3529  Portland.  OR  97208 


Roy  W.  Willis.  1101  16th  Street.  RW  Washiniton.  DC  20036  ... 
Wayne  D.  Willis.  1100  17th  Street.  RW.  #1200  Washmjton,  DC  20036 
Willkie  Farr  8  Gallaiher.  1155  21st  Street.  NW.  I  600  Washiniton.  DC  20O36 


Cmdy  J.  WHmer.  1455  Pmnsyhrania  Ave .  RW  #900  Washiniton  DC  20004 
Wilmet  Cudtr  (  Pichenn|.  2445  M  Street.  RW  Washiniton.  DC  20037-1420  . 


k. 
k. 
k. 
k. 

k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k 


Am  MHnt.  1611  Drti  Stat  Al«aii*ia.  VA  22314  . 


D.  WbM.  1919  Smtt  tmttn,.  Boi  19130  Griiiii"  wiM307-9iM " 


Emptoyir/Clicnt 


Gadol  Petrochemical  hidustrw 

Association  ol  Reiwflally  Accnd  N«  M  8  kiv  .._ I 

Rational  Comtradora  Assocutni  _ 

Marcus  G.  Fault.  PC  (FotCentral  Utah  Water  Conservancy  Dislnctl  „!' 

Marcus  G.  Famt.  PC  {fvSMi  County  Rmada-McCamn  brtematmiat  Aitiat) 

Marcus  G.  Faud  VlvSmm  Sttd) _ 

Maitus  G.  Faost  PC  ffofljj  Vttas  Valley  Water  Orstnct) 

Marcus  t  Faust  PC  (ForfuNic  Service  Co  of  Ne«  Una) _ 

Marcus  G.  Faust.  PC  (Fof^ierra  PkiJic  Poiwr  Co) 

Marcus  G.  Faust  PC.  (ForSUte  of  Montana  Dept  of  HMinl  Rtwiicn  t  Co»-' 
sotvttion). 

Williams  Mullen  Chnstiao  8  Dobbins  (FetJnMitR  Sawift  Biak)  

AssoaalMR  of  Bank  Holdini  Cot 
American  Farm  Bureau  ~ 

FAIR  

General  Dynamcs  Corp  .... 

Oiyi  EnerBf  CoMpaqr 

Pint  Hut.  Ik 

J.  I.  Gray  8  Associalts  „.„ 

Annld  J  Lande  MO 

Mesa  limited  Partnenlii; 
Bethlehem  Steel  Corp  ....... 

Ford  Motor  Co 


Eckert  Seamans  Chera  8  MriWt  (ForiOnMl  Corp) 

Eckert  Seamans  diemi  8  Melkitt  (FotJIawotMOd  Alumimim  Coip)  

Alabama  Power  Co  

Villa  Banti.  USA 'l."IZ''""'~''~~~ 

American  tledcal  Asso 


Receipts 


American  Assn  ot  Homes  lor  tki  Afiilt 


National  Assn  ol  Independent  Colleies  and  Unnicsilitt . 


Enwronmental  Research  bistitute  ol  Michi|an  . 
Industrial  Ttchnolofy  bistitute 


American  Newspaper  Publishers  Asm  

Assxiatmn  lor  PubNc  IV  (APIV) 

Association  ol  Telemessa|in|  Sm«c«s.  InteraiGooil  . 

Firemens  Fund  Insurance  _.. 

J.C.  Penney 


Marine  Mammal  CoalitM*  

Merchants  National  Bank 

National  Assn  tor  Inlormatioii  Services 
National  Healtli  Care  Anti-Fraud  Assn  .. 
Olan  Mills.  bK 


Operator  Service  Prawdtn  of  ItaHfica  . 

Pharmaouest 

Prodio  Services  Company 

United  Parcel  Service 


Washiniton  Citians  lor  World  Iradi 

Enon  Corporabon 

Amencan  Couoal  ol  life  bnurance.  bK  . 

National  Roofini  Contractors  Assn  _ 

Empire  Blue  Cross  (  Blue  Shield  

Fleet/Norstar  Financial  Group „ 

Hobbs  Straus  Dean  8  Wilder  

J,C,  Penney  Co.  Inc  _ 

Solano  Water  Authonty  

National  Taipayers  Union  _ 

Aft-Best  Co ...._ 

Arkansas  louisiana  Gas  Co  (AMA)  . 

Coalition  tor  American  Eneriy  Security  ... 

Electro  Com  Automation.  Inc _., 

Riceland  Foods.  hK  „ _, 

Tyson  Foods,  Inc 


Cement  Kiln  Recyclini  CoalitiN  .. 

Amoco  Corporation _ 

National  Medical  Enterprises,  bic 

Freshwater  Press.  Inc  

Galactical  BiKhemical 


National  Credit  Improwmtnt  Group  . 

National  Ritle  Assn  ol  Aimiica 

Amencan  Radio  Relay  lta|ut,  hic  .. 
Common  Cause  . 


Chemical  Manufacturers  Ass*,  he 

Rohm  8  Haas  Co 

Career  Collc|e  Assn  . 

Bell  Mttner  Gierbait  8  Moore  (ForWisconsin  Cheese  Makers  Asm)  . 

Gtech 

National  Comm  to  Pitseive  Social  Sccuni^ 

North  American  Assn  of  State  8  Pravincial  Lottttin 

Port  ol  Portland  

Independent  Petroleum  Assn  ol  AmerK* ZZZ. 

General  Atomics 

American  Nuclear  EnerQr  Council  (ANEC)  . 


Assxiation  of  International  Auto  Manulacturen 

Institute  of  Resource  Recowiy  (IRR)  , 

Morgan  Guaranty  Trust  Co  „ 

National  Assn  ol  Independent  Ft*  AppniMn 

Standard  Commercial  Tobacco  Co  

Telecommunications  hidustiy  Asm 

Weslinihouse  ElectrK  Corp 

Yamaha  Motor  Co.  ltd.  et  al. 


Yamaha  Motor  Manulacturmi  Corp  of  America 

Amencan  International  Graup.  Inc  

Advanced  Network  8  Services,  inc  (ANS)  

Aetna  lite  8  Casualty  Co 

Amencan  Honda  Motor  Co.  Inc 

Association  ot  American  Unntrsibes 

Business  Roundlable  . 

Capital  Cities/ABC,  Inc _.„™ 

Citibank.  HA 

Computer  Systems  Wicy  Project 

Cook  Inlet  (Communications.  LP 

Educational  Testini  Service 


Federal  Home  loan  Bank  ot  San  FrMCim  . 

G-IV  Family  Coalition.  Inc  

Handgun  Control.  Inc  

Intellectual  Propeily  Committee 


International  Metals  Reclamation  Compiny.  bic  . 

lon|  Island  Savinis  Bank  

Pepsico.  Inc 

Southeast  Bankini  Corporatno 

VIorld  Savinis  8  loan  Asm  

Amencan  Mows  Cootimct  

Fort  Howard  Corp 


2,031.00 
30.000.00 
6.666.00 
1.430.00 
1.430.00 
1.430.00 
1.430.00 
1.430.00 
I.430J0 
1.430.00 


7J75.00 

200.00 

1.000M 

1.7S0.00 


3,000.00 

135.00 

3J82J0 


19.108.18 

457.00 
8,106.00 


I0,S62i0 
44M0 


14.192.00 
2.4U.0O 

"uiiiiio 


3^13.00 
13.01SJ0 


1,944.00 
21.325.00 
14.230.00 
3350.00 
3.250.00 
650.00 
4328.00 
1,500.00 
3.550.00 
1.500.00 
1,500.00 
1.550.00 
1.550.00 


50.00 
4,980.00 


1.046.45 
1,973.00 

450.00 
2,000.00 

700.00 
1.0OO.OO 


227.50 


10.696.00 
"1315.03 


2.964.00 
2.192.50 
40.416.50 
2.582.50 
1.603.00 


7,924.50 
2.697.50 


2.500.00 

295.00 

1.143.75 


1.180.00 


60.00 


2.900.00 
1.538.40 


Eipenditures 


114.55 
Mli'Tii 


28.62 


126.21 

16.00 

915.65 

20934 


3.075.64 
TJ!2i:« 


302.0S 

WOO 

5.200.00 

30102 


59.00 


82636 


I033S 
2392.99 


700.95 
330.00 
2.118.00 
270.50 
236.98 
10.00 


300.00 
300.00 
250.00 
25030 
225.00 
275.00 


304.64 


495.79 
1.525.00 


10.00 
233.32 


227.50 
•jjjjj-jjj 


888.17 
277.72 


51.SS 
~3663i 


38.94 
38.95 


50.00 

"iii^dd 


1374.69 
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Orianitatioii  or  tndindual  Flliiii 


Doa  T.  Wilson.  1250  I  Street.  NW.  (400  Washiniton.  DC  20005 

Gaiy  Wilson.  1301  Pennsylvania  Aw.,  NW,  1300  Washmfton.  K  20004  . 

MKhMl  J.  Wilsoii.  815  16th  St .  NW,  #507  Wtshw|tw.  K  20006 

Patricia  M.  Wilson.  818  Connecticut  Aw,  NW  WashuiftaM.  DC  20D06 

Robert  tato  Witeon.  1900  L  Street.  NW.  #500  Wasbin|tefl.  K  20036  .._ 
Do  . 


Robert  Gary  Wilson.  1730  Rhode  Island  Awnut.  NW.  #715  WasbinHon.  DC  20036 

William  F,  Wilson.  231  W,  Michi|an  Street  Milwaukee,  Wl  53201  

Quenlin  Wilson  8  Associates,  Inc.  25  North  Brentwood  Blvd.  St.  louis.  MO  6310S 

Mark  V  Wimberty.  1130  Connecticut  Aw..  NW.  (830  WashnitM.  K  20036 

John  P.  Winbum.  50  E  Street.  SE  Washiniton.  DC  20003 

Do 

k 

k . , 

k : 

k 

k . 

k ^ 

k 

k 

k 

Stephen  H.  Wines.  1133  15th  Street.  NW,  (600  WashnHon.  DC  20005 

Eileeo  M.  Winkelman,  2501  M  St .  NW  Washington.  DC  20037 

David  A  Winston.  1922  F  Street,  m  Washiniton.  DC  20006 

Winston  8  SIrawn.  1400  I  Street.  NW  Washiniton.  DC  20005-3502 

k „ „.... 

k . . „ 

k , 

k -_ ..- __ 

k - „ 

k -.-. 

k 

k _ 

k _.. 

Linda  A  Winter.  1400  Sirteenth  Street,  m  Washiniton.  DC  20036-2266  _.. 

Winthrop  Stimson  Putnam  8  Roberts.  1 133  Connecticut  Aw .  NW,  1200  W*shm|liii.  DC  20036  . 


k  . 

k. 

k. 

k. 

k. 

k. 

k. 

k. 

k 

k. 

k. 

k. 

k. 

k. 

k. 

k  . 

k  . 

k 


Elizabeth  Winck.  805  15th  Street.  NW.  I3O0  Washiniton.  DC  20005  . 

Melanie  Wisniewski.  P.O.  Boi  520783.  GMF  Miami.  Fl  33152 

Robert  V  Witeck.  901  31st  Street.  RW  Washiniton.  DC  20007 

Walter  J  Wiiek  Jr .  777  I4lh  St..  NW  Washiniton.  DC  20005  

lyn  M.  Withey.  1620  Eye  Street.  NW.  #700  Washin|ton.  DC  20006  .. 

Cynthia  D.  Witkin,  1957  E  Street.  NW  Washiniton.  DC  20006  

Sandra  W.  Wobbe.  1250  Eye  Street.  IM  Washiniton,  DC  20005 . 


J  Thomas  Wolle,  1627  K  Street.  IMI.  #700  Washington.  K  20006  _ 

Melissa  A  Wollord,  1130  Connecticut  Aw  .  NW.  #1000  Washiniton,  K  20036  . 

Don  Womack.  Suite  303  1825  K  SI .  NW  Washiniton.  DC  20006 

linda  Womack.  2100  E  Eichanie  Place  Tucker.  GA  30085-1349  . 


Richard  Marvin  Womack.  Market  Square  801  Pennsyhrania  Aw..  MR.  (720  WashM|ton,  K  20004-2604 

Oonna  Y  W»d,  577  Mulberry  Street  Macon.  GA  31298  _ _, 

Mildred  Wood.  2000  R  Street,  NW  (800  Washiniton.  DC  20006  

S  Roy  Woodall  Jr .  1455  Pennsylvania  Aw ,  NW.  #1250  Washiniton,  DC  20005 

Mark  E  Woodbnd|e,  1825  K  Street,  NW,  #1107  Washiniton.  DC  20006 

Andrew  L  INoods.  625  hidiana  Avenue,  MN  Suite  500  Washiniton,  K  200O4-290I 
Irvin  M  Woods.  PC  Boi  521  The  Plains,  VA  22171  . 

Do  

Jeanne  M  Woods.  122  Maryland  Aw..  NE  Washiniton,  K  20002  . 
Cynlhia  Woodside.  701  N.  Fairtai  Street  Aleundria.  VA  22314-204$  . 


Robert  W  i«oody.  1333  New  Hampshire  Aw.  m  Washiniton.  DC  20036 
Noel  C.  Woosley.  4647  Forties  Boulevard  Lanham,  MD  20706 


laura  Dallman  Wooster.  1100  17lh  Street.  NW.  10th  Floor  WashinfbM,  DC  20036 

Worthiniton  Associates.  2132  Southbay  Lane  Reston.  VA  22091  ..-_ 

Oamd  L  Wray,  20  North  Wacker  Dnw  Chica|o.  l  60606 

Andrew  S  Wn|hl.  1130  Connecticut  Aw.  NW.  #1000  Washiniton.  K  20036 

David  L  WniM.  Anderson  Hill  Rd,  Purchase.  NY  10577  , 

Elizabeth  L  Wriiht.  1455  Pennsylvania  Aw ,  NW  Suite  230  Wasbin|lon.  DC  20004  . 


Wonder  Dielendcrter  Ryan  Cannon  8  Ihelen.  1615  I  St..  NW.  (650  Washington.  DC  20036  . 

k _ 


k  . 
k. 
k  . 
k. 
k. 
k. 
k  . 
k  . 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


EmployecuiMt 


Nntmal  lira  Dtalcrs  8  Rttmden  Asm 
National  Cattlemtns  Asm 


Ainal|amatcd  CWbini  8  latile  Ntrtm  Um 

USX  Corporiton „. 

Wilson  8  Wilson  (ForCadmium  CounciO  

Wilson  8  MIson  (Forikcia  Muuni  Company)  , 

pro  kHhistnej,  Inc  

Wisconsin  Electric  rtwer  k 

Uniwraily  ot  Missoun-Rolla 

Mississippi  Power  Co 


Winbum  Associates.  Inc  (ForAnencan  Assn  of  Equipment  lisars) 

Winbun  VanScofoc  8  Hooper  (ForAncncao  Autometiw  liasini  Ana) 

Winbum  VanSoyoc  8  Hoopei  (ForAmencan  bisurancc  Asm)  

Winbum  Associatis.  he  (For3urtia|b)n  Northern  Railniad  Compaq)  _. 

Winbum  Associates,  bic  (For3urtin|ton  Northern  Sowcm,  kc) 

Winbum  Associates,  he  (Forfai  Btarinp  Carp) 

Winbum  Associates,  he  (ForArtlord.  (The)) 

Winbum  Associates,  he  (Forienett  t  Piatt)  . 


Winbum  Assaciatn.  he  (ForJIatioMl  Asm  of  CoMty  Ottin  [mitiiiil  . 

Winbum  AssKiatn.  he  (Fiirftnnzeil)  

Winbum  Associates,  he  (Forfliilip  Moms)  

Hantime  hstitute  lor  Research  8  hdustnti  i 
Chemical  Manufacturers  Asm,  he  , 
National  Assn  of  Lilc  Undenmtan  . 

American  Assn  ol  Museums  „ 

Compaq  Computer  Corporation  .._ 
Cooper  Tin  8  Rubber  Company  ..._ 
Diptal  Equipment  Corporation 


Federal  Intennediate  Credit  Bank  ol  Jackson  . 
bitemational  Council  ol  Shopping  Centers 


Mississippi  Department  of  Economic  8  Commniily  ( 
National  Council  of  Health  Facilities  Finance  AuthoribH  . 

National  Private  Cable  Asm  _ 

Natural  Gas  Pipeline  Coalilin 

National  Wildlih  Ftderatm 

America  West  Airtmts.  Inc  

Amoco  Peilormance  PiodKts.  he  . 

Bowatei.  he 

Bnstol-Myers  Squibb 

Brawn  8  Bam  

Business  Roundlabk 

BASF  Corp 


BASF  Structural  Mattnals.  he 

ConnactKut  Liquidity  hwstMMt  Fmd,  he 
Fibente  Corp 


Heicules  Aerospace  Co 

m  Schmder  Bank  8  Iml  k 

MKiowsion.  he 

HIN  Coalilm  . 


National  Vehicle  Uatia|  Am  . 

ttavaio  Nation  

Sabreliner  Con)  

Saloman  Brothers,  he 

Snappy  Car  Rental 


Riceipts 


1.130.00 
130030 
4J7S30 


90.00 

57.00 

12.00030 

22.719J4 

630030 
4S.00OO8 
1530030 
15.00030 
1530030 
4538030 
630030 
330030 
930030 
M30030 
1A»M 


•07 JO 


30.60530 

20730 

20.12930 


74037 


2S3SS30 


U.77S30 


Thnfty  Rent-A-Car  Syden.  he  . 
Credit  Union  National  Asm.  he  . 
Burger  King  Corp 


Hill  8  Knowlton  (ForDepuMc  il  Twlay) 

National  Asm  ol  Realtors  

International  Paper  Co 


Associated  General  Contractors  ol  America  . 
Aerospace  Industries  Assn  ol  Amenca.  Inc  . 

Institute  ol  Scrap  Recycling  hdustnn 

(ForAmencan  Insurawe  Asm) ■ 

teias  Utilities  Services.  Inc 

0|Mhorpe  Power  Corp  

Procter  8  GamNe  Co  . 
Charter  Medical  Corp 


National  Comm  to  Presenc  Sociel  Security  8 

National  Assn  ol  Lie  Companies 

National  U.S.  Arab  Chamber  ol  Commerct 

lalt  Stattinius  8  Holksttr  (ForiSpeciat  Conmithe  tor  HnNh  Can  khnns) . 

Hauh  Air.  he  

National  Assn  ol  Air  Traffic  SpaciaMs 

American  C«il  liberties  Union  _.. 

(For;United  Way  ol  Amenca) 

leBoeut  lamb  Leiby  8  MacRae  

AMVtTS  

Amencan  Asm  lor  Mamafe  and  Faaili  Thcnpy 

MM. 


Profit  Sharing  Council  of  America 

Amencan  hsuranct  Aim 

Pepsico.  Inc 

Teias  Instniments 


Ad  Hoc  Committee  lor  a  Competitiw  Elcctnc  Supply  System 

American  Bus  Assn  

American  International  Automobile  Dcales  Asm  

Amencan  International  Group,  he  _. 

Amencan  Iron  8  Steel  Institute  

Amencan  Orthotic  8  Prosthetic  Asm 

Amencan  Society  ol  Assn  Eiecutives 

Association  ol  American  Railroads  _.„ 

BellSouth  Corp  

Bermuda.  Gommmenl  ol  . 


Business  Council  on  hdoor  Air 

Committee  Against  Revising  Sta||tn  .... 

Connaughl  Laboratones.  Inc  

Council  ol  Industrial  Boiler  Owners  

Crescent  Cilies  laycees  Foundatioo.  he  . 

Environmmental  Air  Control,  he  

Grand  Metopolitumishw  

Industnal  Oil  CMnwMn  Gna* 

lowstment  Company  hstiMi  

ITT  Corporation  . 
Johanna  Daines,  he  . 


Kohlberg  Kravts  Roberts  8  Co 

Manna  Patcia  Oil  Company 

Manam  

Metropolitan  Lite  kisurance  Co  _.. 

Montana  Department  ol  Highways „. 

Mutual  Lile  Insurance  Co  Tai  CommiNM  . 
Natnnai  Cabie  Television  Asm.  he  . 

National  Funeral  Directors  Asm 

National  Retail  Hardware  Asm  ....„ 


Eipenditum 


12.00 
liJ07i 


21.00 

19.88 


637336 


8t7.4S 
90.00 


1030 

1372.9S 

830 

99SJ1 


3051 


30932 


1030 
930 


30030 

I4SJ0 

•30030 

230i00 
3.00030 

63630 
3.20030 

35030 

3J7S30 

937S30 

4171 

13$3^ 
50080 

106.00 

84.47 
S21J0 

1.64930 
2.000.00 

2500 

3300.00 
231530 
4347.69 

130030 

6Ja 

630030 
739730 

3tS30 

I2S30 

130000 

17300 

33;S30 

S3C930 

6.71931 
332«.71 
1.2493S 

36(30 
37  J7 

3334.10 

7340.00 
237036 

230.00 

1.122.76 

130030 

9233 

137730 

21311.00 

6,40030 

850.00 

20.90030 

32130 

37.40 
342.40 

625.00 
237530 

70  9S 

31076 


CONGRESSIONAL  RECORDS-HOUSE 


November  8,  1991 


OqanatiM  ot  Mividwl  mini 


Ol. 

k. 

Ol. 

0(. 

0*. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Di 

Di. 

Ol. 

Ol. 

Ol. 

Ol. 


Tnq  Mnri.  6M  Hnyliiid  Am.  1700  Nnlimilin.  DC  20024  

Mlny  0.  N|n«.  1401 1  StiMt.  m.  11200  WiihinKM,  DC  2000S -. 

Jmw  llmmm.  1244  IM  StiMt.  M*  Wisliiii|tM.  DC  20036  .„ 

TiMMi  L  Mm.  S»  IM  St.  NN.  11010  Eut  WntiiiftM.  DC  20004-1109 
Umti  NIMM.  4N  Hatli  CifiM  Smt  NW.  N61  Wnlimiton.  DC  20001  ... 

Mm  D.  TkIw.  12M  CMiKticiil  Am..  NW  WnbiiitM.  DC  20036 

Miln  P.  ri|w.  ISM  t  M  SbMti,  NN  «lnlim|tM.  K  2000S 

Mck  YDnicli.  19S7 1  itmt.  NN  Nnkinitoii.  DC  20006  . 


Dttarah  K.  Yimka.  1020  19lti  Stmt.  *»,  KOO  NirtinitiKi,  DC  20036  _ 

I.  Altait  TMiidi.  Stiitt  520  900  171)1  St..  MN  Nashin|ton.  DC  20006 

Ol - - - 

Hney  tatv  TMak.  17M  K  SbMt.  NN  NisM»|tM.  K  20006 

TiitM  Gn  Smicti  Cmnni.  599  taMRh  Piilway  P.O.  Ba  1030  Mti:  Stm  Pitsdk  Htrita.  CT  064S0 


Miiy  J.  TwiMlM.  2000  X  St..  NN.  M  Far  NMhiafton,  DC  20006 
"     irmngd.  120:    "        -  


1201 1  StnM.  NN  Wiilm|tM.  K  20005  . 


Umtt  R.  1mm,  701  taHnybMU  Amrm.  NN  NasMnitni.  DC  20004-S47S  . 
Km  TrtM.  1120  FmlM  St  Sitar  S(  nt  MO  20910 


timii  L  rnfliH.  1120  CMMKticK  Am..  NN  WishinftM.  K  20036  . 
'      S(N  E  Stmt.  SN.  1)30  WuMiiitM.  K  20024 


MnS.Yi«ci. 

Mmr  Imt.  1220 1  Stmt  NN  WukmilM,  06  20005 

Tknn  F.  ItmttHmi.  1201  Nn  Yarti  Amrm.  NN  Nnhnitiw.  DC  20005-3931  . 

IMr  YMMtan.  1220 1  Stmt.  NN,  II200  Ntshinftin.  DC  20005 

Ei|M  K  YHRk.  50  BiwAmy  Nn  Yert.  NY  10M4  ... 


WetHl  Zifonc  »..  (333  Iqm  Diiiy  Rd.  P.O.  Ba  4689  Clunalir,  a  33S1S  . 

PliMti  ZainMli.  1110  VMml  Am..  NN.  *430  Nishiniton,  DC  200OS 

PmI  j.  ZMMth.  15t)i  (  H  Stmb,  NN  Nishiii||gii.  DC  20005  . 
Mm  S.  Zim,  1101  Vmart  Am..  NN  Nuhmfton.  DC  20005  . 


TiMMit  K.  ZawlM.  1825  SmmI  Mm*  DnMRMtwi.  VA  22090  ... 
Skiilqr  Zrtmki.  IWO  L  SIml.  NN,  1401  Nnkiniloii.  K  20036  . 

EilMi  J.  ZlialM.  7901  Nnipiik  Oriw  McUm,  VA  22102 

Om  1  Uti.  1615  M  Stmt  NN,  8200  NnhnitM,  DC  20036  .... 

Can  A.  ZicMl.  214  N.  Hmky  St..  8203  Hidimi,  M  53703 

ArtHM  Zirita.  3724  Nni  l07Di  Stmt  CMeiai.  1  60655  

Ebm  Imtbt,  1515  WbM  ImIimi4  AiI«|Im,  VA  22209  ... 


iWllr  Ziclw-CliY,  805  IStk  Stmt  NN,  81110  Nathinfton,  DC  20005  .. 
Fnd  EmiM  filKatar  8.  SOI  S«Md  Stmt  NE  Nishiniton,  DC  20002 

Mm  H.  ZimmfiM*.  3138  Nartk  lOHi  Stmt  Artiniton.  VA  22201  

OawH  C.  Zmiali.  1200  Sa«wtiMtti  Stmt,  NN  NaikiiftM,  K  20036  . 


ZiMU  Ckntmt  VanMtl  Btilaif  I  Sknim,  2101  Fmith  AMn«a,  11230  Soltii,  NA  9(121 
Do 


knt  G.  ZMda.  1020  19n  Stmt  NN.  8600  Washinfton,  K  20036 

GiiY  M.  Zola.  5205  Uobwi  Kin.  81600  Falh  Chuich,  VA  22041  .„ 

ZiiicA  Amricii  InwiMi  Co,  800  Nortli  Plan  Dmi  Scliamibvra.  L  60196  . 
Ckiitn  0.  Zuw,  80S  IStk  St.  NN.  8300  Naskiniton,  DC  20005 


31tf  Pra-Uli  Conimsiaul  Distiid  Actioi  Conm.  8654  Bo«m«  Twnc*  Williamivillt.  NY  14221  . 
965.  tac  S13  Ca«iW  CaMt  NE.  8300  NatkinftM.  DC  20002 

Ol : ^ 


Ol. 
Di. 
Ol. 


Enfkiicf/CliMt 


Noftk  AflMncin  PliMips  Cofp .... 

NoitkiMstani  khitial  Ufi  knwanciCi . 

Niith-SifitMi.  kK 

NEC  Ham  EhctiMics  (USA)  kic 

NYNEXCorp . 


Outdoor  Adwftisini  Auociitm  ot  Amrica  kc  . 

Pft»,  kic 

Pkilill  Mania  Mmiamflt  Caip 

Wahi  kidoitiiti .. 


Pnciu  Gu  ConiwMn  Gmw  

OVC  NMaorii.  kic _ ._..   . 

RiikM  1  Hui                  

Rat  NitMca 

SfflithNiiM  SaidiM „ 

South  Dakota  Dipt  of  TnnspiitrtiM 
Staafofd  UnivmitY  . 


Tkofflion  CoaiuiiMf  Elactmict.  bic 

Trailar  Train  Co _ 

U.S.  TataphoM  Asm 


National  Fadaration  o(  kidapmdint  Bvainas  . 

Cktmn  Clwmical  Companif 

Datmdan  ot  NiMlita  .„„ 

Svn  Co.  kK 


Tnntportitioi  Tndts  Dtpirtimiit.  AR.-CtO  . 
AfflOficM  Papif  kittitutt.  tac 


National  Assn  of  Homo  Biiildtn  of  tlw  U.S. 
Asiociatid  Gimral  Contractors  of  Amtnca  . 

AflMfican  Eipnss  Co 

ToyoU  Motor  Sain.  USA.  tac  

Nist  Haaco  Vafatabk  Distribiitan  Asm  -. 
Food  Miitatiii  kistitata  


Nattanal  Comm  to  PnsarM  Social  SaeutitY 

Amarican  Haalth  Can  Asm  

Edison  Etactric  tastituta  

Aintricans  Unitid  for  Separation  of  Church  and  Stiti . 

AnMHcan  Banhm  Assn „. 

Yodic*  Assodatis  (ForAiciafl  Oimin  t  PItats  Assn)  . 

Amricu  Mrataum  tastituti 

Afflaticatt  Hotal  8  Matil  Asm  

Anwhcao  Paliolium  tastituta  . 


Fadaration  of  Amiicin  Contnllid  Shippini 

jKk  Eckard  Corp  

National  Cotton  Council  of  Annnca  . 


National  Asm  of  Horn  Buildofs  of  tha  Unitid  Stain  . 

AnMficaa  Madical  Asm  

Natkmil  Gfooirs  Assn  

Gmanl  Motors  Cirp 

NH1BA 

Amoco  CorpontiM  ..»....»..„..........„._...........,..... 

Siana  Cluh 

National  Coofnss  of  Psrmts  (  Ttachors 

Amarican  Gu  Assn 

Mort|a|a  tasuranci  Compaoin  of  Amrica 

Fartilizir  Insitituo  . 


National  Asm  of  Fidaral  Cndit  Union  . 

Amaricatt  Ps)cholo|ical  Asm  (APA)  

Faltan  Paiuta-Shnhon*  Tribn 

Makah  tadiao  Tribi 

Amarican  Eipnss  Co 

National  Boar  NlioliMlars  Asm  . 


Zurich-Amarican  tasuranc*  Compaqr  . 
Ciadit  Union  National  Assn,  tac 


Bath  Iron  Woria  Corp  ...... 

Ganaral  Etactiic  Compaar 
Intinnarin*  USA  . 


Kaman  Diwrslfiad  TachnokifiM 

Noods  Hol«  Oceanoiriphic  Institution  . 


23.S02J0 
9,999i0 
15422J0 


BJ03M 


3mM 


I.S63M 
6.I34JB 

~"i'jmM 

2J03.t2 

850.00 

IJ40.93 


14.66tJ« 
3.401.00 


2.127.69 
1.519.00 
2Ji0.00 


12.378.56 
500.00 
500.00 
400.00 


nSMM 

ijasi 

9.960.00 
10,000.00 

iioojio 

2.Z3SJ4 

8.000.00 
200M 

"uiooojib 


4.900.00 
500.00 

3.000J)0 
1.620.00 
1.850.00 
2J00.00 

'"iJmiM 

6.474.97 

9,000.00 

1.250.00 

900.00 


8.437.50 
2M0.00 


340.00 


100.00 
100.00 
125.00 
300.00 


3.227.70 

276JI0 

1.14li7 

"~3aJu 


mat 

217.00 
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QUARTCRLY  REPORTS* 

*AI]  alptiawinenc  clfacten  and  monetay  momu  refer  to  leceipts  and  expendkures  on  page  2,  imtpmht  D  Md  E  of  the  Quaiieriy  Repon  Fonn. 

The  following  itpons  for  the  second  calendar  quarter  of  1991  were  received  loo  laic  to  be  included  in  the  publiabed  repons  for  dot  quaner 

(Note. — The  fonn  used  for  report  is  reproduced  below.  In  die  interest  of  economy  in  dK  Record,  questioas  are  not  repealed,  only  die  essential  answers 
are  printed,  and  are  indicated  by  dieir  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  widi  financial  data.) 


lj»it 
1.173  J4 


65  JO 


PLEASE  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REFRESENTAT1VES,  OFFICE  OF  RECORDS  AND  REGISTRATION,  1836  LONGWORTB  HOUSE 

OFFICE  RUIUMNC,  WASHINGTON.  DJC  MSU 

PLEASE  RETURN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS,  2S1  HART  SENATE  OFFICE  BUOINNG,  WASBINGTOtt,  bC  MSW 


40.00 


622.00 
300.00 


42.00 
8.00 


PLACE  AN  "X"  BELOW  THE  APPKOPiUATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORr*  HEAMNG  BELOW: 

"PRELIMINARY**  REPORT  ("Registntion"):  To  "fetisler."  place  an  "X"  below  the  letter  "P"  and  fUl  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quanen  is  coveted  by  this  Report,  place  an  "X"  below  the  appropriaie  fi(m.  Fill  out  both  page 
1  and  page  2  and  at  many  additional  paget  at  may  be  required.  The  firtt  additional  page  should  be  numbered  at  page  "3,"  Md  the  rest  of  lucfa  pages  thoold  be  "4," 
"S,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instnictioiit  will  acoomplith  oorapliance  with  all  quarterly  reporting  requiremeaa  of  the  Act. 


31S.2S 


150.90 


1J62.11 

282.88 

72.95 

273.23 


Yean  19  . . 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

Qiuaiai               1 

lat 

M 

3d 

4di 

(kfatk  em  aqMR  oaly)          | 

I40i6 


roENXmCATION  NUMBER, 


1.992.96 
250.00 
348i2 

2.748  JO 

1.944.20 
153.83 
311.58 

1J41.73 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  oa  ITEM  "A"^a)  In  General.  This  "Report"  form  may  be  uted  by  either  an  organization  or  an  individual,  at  follows: 

(i)  "Employee". — ^To  file  as  an  "employee",  stale  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "eaapioyee"  is  a 
firm  [such  as  a  law  firm  or  public  relations  firm],  panneis  and  salaried  staff  memben  of  tuch  firm  may  join  in  filbig  a  Repon  at  an  "eayloyec".) 
(ii)  "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Sepakate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report 

(i)  En^>loycrs  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requiremem  merely  because  Repora  are  fUed  by  thdr  ageais  or 

employees, 
(ii)  EAipioyees  subject  to  the  Act  must  file  separate  RepotU  aid  are  not  relieved  of  this  requirement  merely  because  Reportt  an  filed  by  their  empioyen. 

2.  If  this  Report  is  for  an  Employer,  list  names  of  agena  or  employees  who  will  file 
Reports  for  this  Quarter. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 


70.00 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


138.25 
633.08 


99.62 


NOTE  on  ITEM  "V^—Keports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Repora  as  he  hat  employeis,  except  that  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  lo  be  named, 
and  the  contribution  of  each  member  is  to  be  specified:  (b)  if  the  work  is  done  in  the  iMerest  of  one  person  but  paymest  therefor  is  made  by  another,  a  sin^ 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  qiuner. 

B    EMPLOYER  — ^^""^  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  oa  ITEM  "C".— <a)  The  expreuion  "in  connection  with  legislative  interesu."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  mendments,  nominations,  and  other  mancrs  pending  or 
proposed  in  either  House  of  Congress,  and  inchides  any  other  matter  which  may  be  the  subjea  of  action  by  either  House" — S  302(e). 

{b)  Before  undertaking  any  activities  in  comection  with  legislative  interesu,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "(2uanerly"  Repon  at  the  end  of  each  calendar  quaner  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  ii«erests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 


2.  State  the  general  legislative  interesu  of  the  person 
filing  and  set  forth  the  specific  legislative  interesu  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  (<f)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (b) 
quantity  distributed,  (c)  dale  of  dittribulioii,  {d)  name 
of  printer  or  publisher  (if  publicationt  were  paid  for  by 
person  filing)  or  name  of  dooor  (if  puMicalians  were 
received  as  a  gift). 


(Answer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Pteliminvy"  Repon  (Registration)  rather  than  a  "(>iarterty"  Repon,  state  below  wh«  the  nature  and  amoum  of  anticipated  expenses  will  be;  and, 
if  for  an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
aHdftU  Ota  items  "D"  ami  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  wdh  a  "Quarterly  Report."^ 


UMI 


STATEMENT  OF  VERIFICATION 

(Omitted  inprintmg] 

PAGE  14 
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NOTE  on  ITEM  "D."—(a)  IN  GEI^RAL.  The  lerni  "comribuiion"  includes  anything  of  value.  When  an  organization  or  individual  uses  primed  or  duplicaied 
..^  "•  ■  onipiugn  anefnp«ii^  to  influence  legislation,  money  received  by  such  organization  or  individual— for  such  primed  or  duplicaied  matter— is  a  "comribution." 
•The  lenn  'coninbution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise  or  aereemem  whether 
orn«  legally  enforceable,  lo  make  a  comribution"— §  302(a)  of  the  Lobbying  Act. 

(W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.-(i)  /,  general.  Item  "D"  is  designed  for  the  reporting  of  aU  leceipls  from  which  expenditures  a>e  m«ie  or 
will  be  made,  in  cocneclion  with  legislative  interesu. 

(u)  Ktctipti  of  Busmess  Firms  and  Individuals.— A.  business  firm  (or  individual)  which  is  subject  lo  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  ihe  oidinaiy  course  of  opeming  a  business  not  connected 
in  any  way  wiih  the  influencing  of  legislation— will  have  no  receipts  lo  report,  even  though  it  does  have  expenditures  lo  report. 

(iu)  Receipts  of  Multi-purpose  Organizations.Some  organizations  do  not  receive  any  funds  which  are  lo  be  expended  solely  for  the  purpose  of  attenminK  lo 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessmems,  or  other  comribuiions.  The  peicemage  of  the  eeneial 

*  "SL"  "^  '"  ''"^''  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
pjnpae.  -Hierefore.  in  reponmg  receipts,  such  organizations  may  specify  whai  that  percemage  is.  and  report  their  dues,  assessmems,  and  other  contributions  on  thai  basis 
However,  each  contnbulor  of  $500  or  more  is  lo  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  puiposes. 

(c>  IF  THIS  REPORT  IS  FOR  AN  AGE?^  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  ''D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  staiemem  to  the  contrary,  it  will  be  presumed  that  your  employer  is  lo 
reimburse  you  for  ail  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  EmpUryer  as  Contributor  of  $500  or  More.—Whetx  your  comribuiion  from  your  employer  (in  Ihe  form  of  salary,  fee,  etc.)  amounts  lo  $500  or  more  it  is 
not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  ainoum  has  already  been  reported  under  "D  5."  and  the  name  of  ihe  "emo'lover" 
has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

RU  in  every  blank.  If  the  answer  lo  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  k>ans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ — „„ — Dues  and  assessmems  13.  Have  there  been  such  contributors? 

2.  1 Gifls  of  money  or  anything  of  value  f"''**  answer  "yes"  or  "no":  . — 4 

3.$. Primed  or  duplicated  matter  received  as  a  eift  i..    i    .u              *       ■.           ._           .^               ... 

.   ,              „      ■      r  14-  In  Ihe  case  of  each  comnbuior  whose  contnbulions  (including 

4.  $. Receipts  from  sale  of  primed  or  duplicated  mailer  loans)  during  the  "period"  from  January  I  through  the  last 

5.  $. Received  for  services  (e.g.,  salary,  fee,  etc.)  day  of  ihis  Quarter,  total  $500  or  more: 

6.  1 TOTAL  for  this  Quma  (Add  "I"  tliough  "5")  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  tabulate 

7.  S Received  during  previous  (Quarters  of  cakndar  year  '^'  "^  "*u^']ll"'T ,  "'^"*""'"   '^   "^^  '^  Address  of  Contributor"; 

8«              iryTAi    f^  M     ,    ,Zn    ..      r^.           ,...  .....      .       ..           »"<'  'nd-cate  whether  the  last  day  of  the  period  is  March  31,  June  30,  September 

*•  * ^^^   '^^   '"^    '    "^gh    ""S    Q"^"   <A<Jd  "6"  and   "7")           30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  Ihe  followinrexam- 

ple: 

Loans  Received — "The  term  'contribution'  iiKludes  a  .  .  .  loan  .  .  ." §  302(a). 

9.  $ TOTAL  now  owed  to  others  on  account  of  loans  Amount  Name  and  Address  of  Contributor 

10.  $, „ Bontiwed  from  others  during  ihis  Quarter  . (•Period-  from  Jan.  1  through „ 19 ) 

1 1.  $. Repaid  to  others  during  this  Quarter  l\^,^    ^J^r'"'  ^'^.^^'■^^l.'H'^r^''- 

*  $1,785.00    The  Roe  Corporation.  2511  Doe  BIdg.,  Chicago,  111. 

11   »  ..c  w        ..     .-  n      .  $3,285.00    TOTAL 

'^  * Expense  Money    and  Reimbursemems  received  this  (Quarter. 


NOTE  MilTEM  "E"^fl>  IN  GENERAL.  "The  tenn  'expenditure'  includes  a  paymem,  distribution,  loan,  advance,  deposit,  or  gift  of  momiy  or  anything  of 
value,  and  includes  a  contract,  pronu.se,  or  agreemem,  whether  or  not  legally  enforceable,  lo  make  an  expenditure'  '-§  302  (b)  of  the  Lobbying  Acl.  J  y      b 

"E^'^J^ff^^^IS^  AN  AGENT  OR  EMPLOYEE  In  the  case  of  many  employees,  all  expemiitures  will  come  under  telephone  ami  telegraph  (Item 
ts  6  )  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7").  e -y    \  <■  > 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE' 

ExpentBtures  (other  than  loans) 
!•  S-~ Public  relations  and  advertising  services 

2-  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  $ Gifks  or  contributions  made  during  (Quarter 

4.  $ Primed  or  duplicated  matter,  including  distribution  cost 

5-  $ Office  overhead  (rem,  supplies,  utilities,  etc.) 

6.  $. Telephone  and  telegraph 

'■  S Travel,  food,  kxlging,  and  emenainmeni 

8.  $ All  other  expenditures 

9-  J .TOTAL  for  Ihis  (Quarter  (Add  "  I "  though  "8") 

10-  $ Expended  during  previous  (Quarters  of  calendar  year 

'  '•  J ~ TOTAL  fixm  Jan.  I  through  this  (Quarter  (Add  "9"  and  "10") 


in  the  spaces  following  the  number. 

Loans  Made  to  Others — "The  term   'expenditure'   includes  a 
§  302(b). 

12.  $ „ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $. Repaymems  received  during  this  (Quarter 


.  loan 


15.  Recipients  of  Eipenditures  of  $10  or  More_ 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
Ihe  wonl  "NONE". 

In  the  case  of  expenditures  made  during  ihis  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  lo  expeitditures  under  the  following  heading: 
"Amoum,"  "Date  or  Dales,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dales— Name  and  Address  of  Recipient— Purpose 
$1,750.00    7-11:        Roe  Priming  Co.,  3214  Blank  Ave,  Si.  LouU, 
Mo. — Priming  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15.9-15:     BrillenA  Blaten,  3l27Gremlin  BIdg., 

Washington,  D.C.— Public  relations 
service  at  $800.00  per  momh. 
K 1 50.00    TOTAL 


PAGE  2 


OrianuatiM  or  Indmdinl  Filini 


A-K  tesociales.  Inc.  1024  lOtti  Stmt.  t300  SicraiMiito.  CA  95814  . 


Ande  M.  Abbott.  2722  MemlH  Dnvt.  1360  Faiifn.  VA  22031  

Leanne  J.  Abdnot.  1350  I  Strict.  IM.  K70  Wasbmiton.  DC  20OOS  .. 
Abom  (  Anni.  122S  Eyt  Street.  NW.  tllOO  Wasltmftcn.  DC  20005 

Adtte  L.  Abrains.  1415  EIIkH  Plaa.  NW  Washiniton.  DC  20007 

ElaiM  temdo.  216  7th  Slrtft.  S(  Wasliington.  DC  20003  

Kennetli  R.  Adams.  2211  Caniitss  Slmt  Pwlland.  ME  D4122 


Sandra  Su«  Adams-Choale,  M  f  Streft.  m  Washmjton.  DC  20001  

David  A  AHeldl.  10404  ioiners  Lant  Potomac.  MD  20854 

Do  

Crei|h  H  A|nn«.  2001 1  St..  NW.  1304  Wastimiton.  DC  20036 

Hertwrt  Allen  Aiismrth.  1615  L  Street.  NW.  1420  Washmfton.  DC  20036 

Ah  Trallic  Control  Assn.  Inc.  2300  Clarendon  Boulevard.  1711  Arimiton.  VA  22201 
Michael  A  Aisenberi.  1331  Pennsylvania  Ave .  NW.  1600-2  Washington.  DC  20004 
killa  L  Akins.  8701  Geor|ia  Ave..  1701  Silver  Sorioi.  MO  20910  . 


Alcalde  RoosjcW  t  Fay.  1901  Nortti  Ft.  Myer  Dm*.  12tli  Floor  Rosslyii.  V*  22209 

Do  - , 

Do  


Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Marjone  D.  Allen.  1625  I  Street.  NW  Wastimjton,  DC  20036 

Laura  I.  Allendort.  1101  Vermont  Avenue.  NW.  1500  Washinjton.  DC  20005 

Alliance  tor  Acid  Ram  Control.  444  N  Capitol  Street.  1526  Washington,  DC  2O0O1  

Amalgamated  Transit  Union,  AR-CIO,  5025  Wisconsin  Avenue,  NW  Washington,  DC  20016 

Jerome  A.  Ambro  Associates.  4734  Timber  Ridge  Dr.  Mountclair.  VA  22026  

Robert  P.  Ambrose,  14615  Lone  Oak  Road  Eden  Praine,  MN  55344  _ 

Amencan  Advertising  federation.  1400  K  Street.  HH.  11000  Washington.  DC  20005 

American  Apparel  Manufacturers  Assn,  Inc,  2500  Wilson  Blvd  ,  1301  Arlington.  VA  22201  

American  Assn  for  Counseling  t  DevelopmenI,  901  East  Capitol  Street,  St  Second  Floor  Wahington.  DC  20003  , 

Amencan  Assn  for  Mamage  i  Family  Therapy.  1100  17th  Street,  NW.  10th  Fl  Washington.  DC  20036  

Amencan  Assn  ot  Boomers  (AAB),  2621  W.  Airport  Frwy.  #101  Innng.  TX  75062  

Amencan  Assn  of  Exporters  t  Importers,  11  West  42nd  Street,  30th  Fl  New  York.  NT  10036 

American  Assn  ol  Muvums.  1225  Eye  Street,  NW.  1200  Washington,  DC  20005  

Amencan  Automobile  Assn.  500  E  Street.  SW,  1950  Washington.  DC  20024  

Amencan  Consulting  Engineers  Council,  lOIS  15lh  Street.  NW,  1802  Washington.  DC  20005 

Amencan  Fed  of  State  County  i  Municipal  Employees,  1625  L  St..  m  Washington.  DC  20036 ... 

American  Feed  Industiy  Assn.  1501  Wilson  Blvd.,  IllOO  Arlington.  VA  22209 

American  Financial  Services  Assn.  919  18th  Street.  NW  Washington.  DC  20006  . 


Amencan  Gram  Inspection  Institute.  1629  K  Stret,  NW.  11100  Washington.  DC  20006 

American  Hellenic  Institute  Public  Attairs  Committee.  Inc.  1730  K  Street.  NW.  flOOS  Wtshiofton.  DC  20006  . 

American  Humane  Association.  63  Inverness  Drwe.  East  Englewood.  CO  80112  

Amencan  bitemational  Automobile  Dealers  Assn,  1128  16th  Street.  Mf  Washington.  DC  20036 

Amencan  Library  Assn.  50  E  Huron  St  Chicago,  B.  60611 

Amencan  Managed  Care  i  Review  Assn.  1227  25th  St .  NW.  KIO  Washington.  DC  20037  

American  Medical  Peer  Review  Assn,  810  First  Street,  Nt.  MIO  Washington.  DC  20002 _.... 

American  Motorcyclist  Assn.  PC  Boi  6114  Westennlle.  OH  43081 

American  Optometric  Assn,  1505  Pnnce  Street.  1300  Aleundna.  VA  22314  _. 

Amencan  Seed  Trade  Assn.  1030  15th  Street,  m.  1964  Washington.  X  20005  

Amencan  Soc  tor  Medical  Technok>gy.  2021  L  Street.  NW.  MOO  Washmtgton.  DC  20036  

American  Sa  ol  CatarKt  t  Refractive  Surgery.  3702  Pender  Dnve.  1250  Fairtai.  VA  22030  

Amencan  Soc  ol  Hospital  Pharmacists.  4630  Montgomery  Avenue  Bethesda.  MD  20814 „. 

Amencan  Subcontractors  Assn.  1004  Duke  St  Aleiandna.  VA  22314 


American  Veterans  ot  World  War  II.  Korea  i  Vietnam  (AMVETS).  4647  Forbes  Boulevird  LinhM.  MD  20706  . 

Americans  tor  Immigration  Control.  Inc.  P.O.  Boa  738  Monterey.  VA  24465  

Steven  C.  Andersen.  422  First  Street.  S£.  1208  Washington.  OC  20003 

Do  

Anthony  A  Vderson.  2100  Pennsylvania  Avenue.  NW.  KOO  Washin|tM.  K  20037 

Bette  B.  Andeiwi'.  iM  isth  a.riil7l7M  W^^ 

RKhard  F.  Anderson'.' iris  Con'necticuf 

Anderson  Hibey  Nauheim  &  Blair.  1708  New  Hampshire  Ave..  NW  Washington.  DC  200O9 . 

Do - 


Do  . 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 
OwenW, 
Thomas 

Do 

Do 

Apple  Processors  Assn.  1629  K  Striiet.  NW,  11100  Washington.  DC  20006 _ 

John  Archer.  500  E  Street,  SW,  1950  Washington.  DC  20024  

John  A  Amislnng.  c/o  Dow  Lohnes  i  Albertson  1255  23rd  Street.  NW  Wtshrngton,  K  20037 
L.  Wayne  Aniy  t  Company.  600  New  Hampshire  Ave..  NW  Washington.  DC  20037  „ 

Do - 

Do _ _ 


Aoiluni.  1667  K  Stmt  NW.  1650  Wtshinglon,  DC  20006 

D.  Antkony,  2S00  Central  TrusI  Center  201  E.  Fifth  StncI  CiacinMti.  OH  4S202  . 


Do  . 
Do 


Rio  Aron.  1601  Connecticut  Avenue,  MV  Washington.  K  20009 

faien  McGill  Amngton.  2027  Massachusetts  Ave.,  tW  Washington.  DC  20036  . 


Associated  Builders  8  Contractors,  Inc.  729  15th  SI ,  NW  Washington.  DC  20005  

Association  ot  American  Foreign  ServKe  Women.  PO  Boi  70051  Washington.  DC  20024-0051  .... 
Aiiociation  ot  Amencan  Publishers.  1718  Connectol  Avenue.  NN  Washington.  DC  20009-1148  . 

Mer  Wynne  HniiB  Oodam  t  Sh«ntt.  1225  19lh  Street.  NW.  1200  Washington,  K  20036 

Do  _ 


Do  . 
Do  . 
Do. 
Do  . 


Emplq»i/Cli«it 


City  ol  South  Uke  TahM  „ 

Golden  Gate  Bndge  Milimii  t  TiaMfortibM  Dittlid 

Rcclamalion  Oislnct  1000  ...- _ 

Tobacco  histitute  _ 

International  Brotherhood  el  i 
Koch  Industries,  Inc  ... 
Handgun  Control.  Inc 
National  Stone  Assn 


Flonst's  Transwortd  DathMfy  Atsa  . 
UNUH  Lite  Insurance  Co 


Amencan  Federation  ol  Government  EmploiMS 

Amencan  Assn  ol  Retired  Persons  . 


Association  tor  Gerontotoo  ■•  Higher  Ed«*tiM  . 

Weyeitiaeuser  Company 

Sandu  Corp 


Digital  Equipment  Coip 

International  Fed  ol  Professional  t  Tidniical  EnfiMHS  . 

Alliance  for  Responsible  CfC  Policy 

American  Counsel  ot  State  SaMngs  Supennnn 

Barbae  Curran  Elevator  Co 

City  of  las  Vegas  

Cotton  Communities 


Consolidated  Freightways 

Council  on  Audio  Communicalions  (COKQ  . 

Credit  Union  Natnoal  Assn 

Jack  Eclienl  Corp  ..._ 

Eicon  Enterpnses  

EMSA  Limited  Partnership 

Home  Shopping  Network  . 


International  Council  ot  Cniilt  Uks 

Jim  Walter  Corp  

Port  ot  Jacksonville 

Regular  Common  Carrier 

Tampa  Electnc  Co  

Tampa  Port  Authority 

Towers  Financial  Corp  ... 

Walter  hdustnes 

Washmgton  Mrtishops 


American  Fed  ot  State  Coonly  8  Municipal  EmptajMS 
Amencan  Soc  of  Intenial  Medicine  


Associat(d  Unncrvtits  . 


Coopcratnc  hMcr  Association  . 


Pearson  {  Piphm.  bic  (Forfmbasty  of  South  Africa) 

Purson  8  Pipkin,  Inc  (For:Physcians  Who  Care)  

Eckert  Seamans  Chenn  t  Melhut  (For.Community  Transportation  Assn) 

Eckert  Seamans  Chenn  8  Mellon  (ForMetrnpoMin  TranspoitaliOi  tdOmtfi 

KCI  (ForSICPA  Industnes  of  Amenca,  hic) 

NCI  (For:U.S  Banknote  Corp)  „ _ 

Waste  Management.  Inc  ..- 

Alamo  Rent-A-Car.  Inc  

Bay  Area  Rapid  Transit  Distnct 


Communications  Industnes  Assn  of  JapM  . 

Electronic  Industry  Assn  of  Japan 

Institute  for  Financial  t  Fiscal  Studies 

Japan  Mxhine  Tool  Builders  Assn  _. 

Navaio  Nation    _. 

Oregon  Landmarti-Thrie -. 

Park  N  Fly,  Inc  „ 

Proiect  Orbis.  Inc  

Riviana  Foods.  Me 

Amico.  bK  . 


Frost  8  Jacobs  (ForComprehensne  Medical,  hic)  

Fnist  8  Jacobs  (ForLouisville  Imaging  Services.  Inc) 
Frost  8  Jacobs  (For  Western  Hills  Imaging  Center.  Inc)  . 


Amencan  Automobile  As» 
Oofasco.  hic 


Amencan  Logistics  Infrastnictun  Impiownent  ConstnictKH  . 

FMCCorp  „.. 

GUM  Aiiport  AiiUncily 

Utafty  Mwiliflc  . 


Techialao  for  Coniminiations.  IMefflitanI  , 

Alliance  for  Justice 

Leadership  Conference  on  Cml  Rights  . 


Agriculture  Ocean  TranspartaliiM  Coaitioa 

AVIA  Footwear.  Inc _ _ 

CFI __ 

First  Technology  Credit  Una*  

Indiana  Ports  Commission  

Mantime  Fire  and  Safely  Assn _. 


Receipts 


3.000.00 
6J0O.00 


31,200.00 
38(.S5 
3.000il0 
9.000.00 
4,000.00 
2.000.00 
465.00 
3.<02il 

"■"i!»ojib 


3ja0i8 
23.500JIO 

3,000.00 


4MIM 


SMOOO 
1.500.00 
3.000.00 
1.000.00 
1.000.00 
3,M0.0« 

X,000.00 

SOJIOO.OO 
3M0.O0 
3.00OJI0 
2,000.00 
6.000.00 
6.000.00 
7j«0.00 
2,000.00 
2.000.00 

10.310.76 
1.250.00 

60.000.00 


20,000.00 
SM0.0O 


14.000.00 
4.000.00 

16.000.00 
2.000.00 
9.000.00 


2.623J2 
20.000.00 
6.107.96 
16.W7.00 
1. 650.00 
4.400i5 
6.656J5 
6.957.00 


Eipendituies 


2.03507 
4.070.14 


34.596.11 

""sobs 
l»;oo 


KM 


3J07.40 
27.261.00 
30.104.00 

3J07.40 
45J25.00 
30.104.00 

8.755.00 
40J75.00 

625.00 
8.720  JO 

38J>46.62 

4.440.00 

4.440.00 
1000  00 

47.18 

1.170.90 

15.511.00 

3SSJ60.00 

IJ96.00 

15.511.00 

108J46.00 

9J31.00 

2.400  00 

24354.U 

iSjSrii 

14Jt5.00 



16.426.64 
3.955.91 
13.170  00 

7700  00 

27.200  00 

10,697.68 

10.697.68 

3J2S.00 

„„ 

812.00 

1.872J5 

272i5 

600.00 

1.15957 

12.00 
10.64 

250.00 
5.000.00 

164.4S 

888 

""75b:bb 

26,97tJI0 

liSUM 

400  00 

400.00 

1.000.00 

"  "smS 
'iiiii 


16.447.00 

1J67.50 
908.77 
160.16 
170.75 

mm 


SI  ASA 


rriMrinuccirkTvi  A  f    mrrrkDrvurMTci: 


\7.n<i«»Ml>A»  O      IQQI 


November  8,  1991 


CONGRESSIONAL  RECORE>— HOUSE 


31081 


31080 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


I  If  NMIVMUl  rHIII| 

h. 

k 

k , 

h 

Oi 

b. 

■  Wirii  t  Co.  SIS  SW  P«t  St.,  RM  MlM«,  M  J7205 

Trihlii'iiin' ten^wii  «'^^^^^ 

h/tmlm  IWritntiM  Pnducb  hoMati.  4600  Eist-«M  Hi|lMi|r  BMtiMdi.  MO  20114 

Ml  S.  Mn,  1146  IM  SbMt.  Ml  NiikMflM.  K  20036 _.._ 

*i.liit.  f.O.  ta  130  liw  PA  Cantdi  G6V  6117 

I  E.  %m.  »S  131)1  Stmt.  m.  UK  Wtst  Hdihinitcin.  DC  20004 

«fCO  taKUta.  115S  2l»t  Stmt  m.  11000  Wislimiton.  DC  20036 

to 

to . 

to 

to 

to 

to : 

to 

to 

to . 

to 

to . 

to 

to 

to 

to 

to 

Um4  L  tMKu  400  BMtfMT  Cadimati.  ON  45202 

mm  M.  likCKk,  G«rnlnm  Urn  CmIw  600  Nm  Jmv  Am.,  Wr  Ntshm|lM,  K  20001  

Ifclor  tock.  10$  Ent  22mI  StiMi  Nm  Tort.  NT  10010 .„. 

•mm  Bocknet.  499  So<M  Cifilol  Slnol.  SW IS07  MMiiofton,  K  20003 

toZiz;i;ii;;iiiziZ!ZZizi;iii;ziiiiiziiz~zzzzi 

to 

to 

to : 

to 

to 

Ihtart /iiiSiiiiJBiiiiiMrrTO 

to 

to 

Goorii  F.  hiloy  Jr.,  400  Soutk  Unm  StnoL  149$  MMtfOMiy.  H.  36104 . 

WHIiMi  A.  Ulor,  1200  ITHi  St,  HfK  Woshio|loii.  DC  20036 -. 

Skoili  tair,  2033  K  Stmt  UK,  m2  Wtilii«|to«.  K  20581  

Uml  R.  bjor.  1015  IStli  St.  IW,  1102  WoiUmfton.  K  20005 

tonM  t  hkor,  1625  HooudMnoth  Awmio,  NW  WaslKniton.  K  20036  ..._ „_ 

Wlio  L  toiof.  1775  K  Stmt,  NW  Nttkiniton,  DC  20006 .._ _ 

htarlMlnfloiCmilqfStoMteiijtWooH,  Ml  Ponnjytvoait /Wo,  NW.  NOO MMiMiloii, DC  20004  . 

to 

to 

to— 

Mricio  A.  Soldi.  <01  PoMJirlnnio  Aukhh.  Sf  Wishiniton,  K  20003 

H.  biom  tMooniuii,  Itt  16tli  St.,  NW  Witliiii|t«i.  OC  20006  „ 

to 

to 

to 

IMoit  D.  bnnistor,  15tli  t  H  Stmtv  NW  Woskiniton,  K  20005 „ _ _ 

tontt  lioonof  Oloiidw  t  Hoctbofi.  P£..  5335  Wscsmin  Amooo.  NW.  1300  WodNOfloo,  DC  20015-2003 

to „ 

to „.. 

to _ „ 

Gonr  C.  Boitat,  507  2iid  Stmt,  NE  Wojlwitoii,  DC  20002 

IWof  R.  bitoor.  P.OA»  960  Tom  Crt»,  MS  39194 

to _ 

I  fliSiw  jba'cinii^^ 
I  Kdarta*  «  CoHvn,  1819  H  St.  NW.  #400  Noikinftoii.  K  20006  

toZIZZIZIZZZIZIZZZZI!ZIZZZIZIZ;~ZI 

to 

to ^ 

to „    . 

Sank  BoiMtt  1101  15tli  Stmt.  NW.  KOO  Wojiiinjton,  K  2000$ 

Rof  *.  Bonkoit,  2602  Dokono  Ijoo  Aottin,  IX  78746 

NooMlk  ».  tonott.  185  South  Slolo  Stmt.  1700  SoR  Lot*  Citj.  UT  84111 

nomo  S.  hnolt  1815  H  Stmt  NW,  1600  Woskiniton.  K  20006  

tolb  C.  BoitMt  1015  18tk  Stmt  ■».  illOO  Woskmftoii.  DC  20036 

Uo4o  L  BoitMt.  1341  G  Stmt.  NW.  91k  noorWoik«|ti>".  DC  20005  

Pokieio  L  BoiOott  700  13tk  Stmt  NW.  1800  Noshmtto*,  K  20005  

llokort  S.  BortMt  1415  EIM  Ploco,  NW  Woskioftoii,  K  20007  . 

Rickort  A.  tortot,  1101  171*  St,  NW,  1705  Woskmitofl,  K  20036 

■on  ood  Hiom,  1601  Canoocticut  Am..  NW.  NOl  Woikioftoo.  K  20009 

Eloi  loithMi.  2010  Monockusolts  Am..  NW.  5tk  Floor  Woshintton.  K  20036 

Mo  L  boor  Jr..  1667  K  St.  NW.  MSO  Nodmiton.  K  20006 

MtiM  H  b«r-Co(loo.  MS  Ittk  Stmt.  NH  WoikMolo*.  OC  20006 

to L.. . 

to „ „ 

to.._ _       _   '■ 


BaacN  CMSiAiM  Gnvp.  he.  1012  PMaokmia  Aw,  SC  Noskioiloo.  K  20003 

to 

to 

to 


to. 
to 


Slocoy  BocHioKt.  750  17tk  Stmt.  NW,  IllOO  Waskin|tm,  DC  20006  . 
Ekototk  W.  Bochntk,  300  5th  Stmt.  NE  Wothmitoo.  OC  20002  . 


Ed«M  L  Bokrons.  Morkcl  Squon  801  hnoiitwnio  Am.,  NH,  1720  WiskMikai,  K  20004-2604 
Oowd  ioicr.  1747  Po«iii|lvonio  Aw..  NW.  11223  Woihiii|toii.  K  20006 __ ™ 


Rikort  R.  Boloir.  1800  M  Stmt.  NW  Sooth  Ltkkf.  91k  Floor  Waskkiftm.  K  20036 . 
to  . 
to. 


OoooM  K.  Bolch,  c/o  Ooa  Ishoos  I  Alkortion  1255  23rd  Stmt,  NW  Woshiniton.  K  20037  , 

Honrd  H.  Boll.  1400  K  St..  NW.  11000  Woskio|k».  K  20036 

Ton*  Bon.  1015  Filtewth  Slioot.  KK.  IB02  WaikM|tori.  K  20005 

Danid  J  Boniwt.  729  IStli  Stmt.  NW  Wotkiiittai,  X  20005 

Fiwleiic*  S  Benson  Ik.  2001  L  Stroot,  NW,  4304  Wtshiiifton.  DC  20036 

Rokecca  ).  Bert  1331  PonnsylvonM  Aw..  NW.  1560  Woskiniton,  DC  20004 


EnpMjMrCkMrt 


NotionI  Coolitioo  tor  Akortion  Prnidor)  (NOV) 

On|oo  Ecomniic  Dowtopmont  Deft,  Mjhoo  On 

Pacific  Coost  Coon  c*  Custom  Brahm  8  FnifM  rorwnlin 

Port  ol  ftrtUnd  „.-....... 

Port  of  todBOOd  Cilir 

Raokoh  htoroalmul  Ltd 

Fwiso.  Ud 

SoikoEpm    _ „ 


S«Mo  Dnis  CaaipoMS . 
HM  utvic  Ik 


btural  Resounes  Defense  Coonci.  hK  . 

Ainoncan  Mintime  Congmi  

Amnton  Rod  Ciou  

Asocolflom  ™     ™..-..™- 

CiDf  UUMioi  of  SprioflioM  . 


Coigrodo  Riwr  EiiotD  Distiikoton  Asm 

EimroM  PliMic  UtiWy  District 

Fojisawo  USA.  kc 

Hoort  of  Amrico  Northoost 

Hoffmoo-U  Rocko  . 


Kjnsos  Monicipal  Emr|jf  AfOOC) 

Missouri  Joint  Municipol  Elodric  WditT  Conmitsio*  . 

Posmines _ 

Philip  Morris  Mooo|Oinont  Corp 

Profile  Holdifli  A.S. 


Socrofflcoto  Municipol  Utility  Distiiet 

Stoto  Fonn  Mutool  Aotomokilo  kisorooco  Co  . 

Tooncsioo  Volley  Pubhc  Pnnr  Au« 

Wostoro-SovHioni  lite  hisoraoco  Co 

Natmol  Aodukoo  Society 

Cofflmenity  Seivica  Sodety  . 


HKht  Spencei  (  Assadotes  (FoiAiky  Ranch  Co)  

Hecht  Spencer  t  Associates  (ForAiy  Scouts  of  Amiica)  

Hockt  Spencer  I  Associates  (ForJrgom  t  Williansoo  Tokacco  Corp) 

Hecht  Spencer  I  Asseciolos  (For^Formrs  hisuiance  Group  of  Compokiot) . 

Hecht  Spencer  t  Associelis  (FerJIais.  he)  _ 

HKht  Spaacor  I  Assacietes  (ForMamis  Staot  Co) 

HKht  Spencer  t  Associotos  (ForJM-Amncen  Woste  Systoms,  Inc)  .„. 

HKht  Sponcar  I  Assoaetes  (ForMionol  Automatic  Meickofldisini  Aisn)  . 

Hicht  Spencer  1  Associates  (For:Ckorios  E.  Smith  Manofomont  he)  

NANA  Raiional  Corp.  he „..„ 

People's  Rapublic  of  AofBla 

Shee  ttita.  he 

CSX  Transportation 


Amerieen  Pncholoficol  Assa  

Commodity  Futures  Trodini  Commissioa 

Affloncan  Coasaltini  Enfineers  Couned 

Air  Line  Pilots  Assn  _..._ _ „ 

United  Food  I  Commerciol  dhrkois  hlomotioaal  Uniai 
Burfor  Nn|  Corp 


Philip  Honis  Mono|oment  Corp 

TrocindaCorp  

U.1  SprintAi)n1el 

National  Audubon  Society 

Banncmian  t  Associates.  Inc  (ForJrah  RapuMic  of  Ernt) 

Banneiman  and  Associates,  he  (ForMnit  Uniwrsity  CoHofO)  

Bennermao  and  Associotos.  he  (For.-Gowmment  of  tunisie)  

Bennernieo  t  AssKiotes.  Ine  (For:Sa«iyer-Milhr  Gnup  (lor  Gowmmoil  of  the 
Philippines)). 

btional  Assn  o(  Horn  Builders  of  the  U.S 

Colhie  Footkell  Associotion , 

Footkoll  Bo«l  Assn 


National  bsketholl  Assn  . 

Notionol  Hockey  Leoiue  _ 

Portlond  GenenI  Ehetne _ 

Americoo  Montim  Con|iess  . 
Amerieon  Rice  Incorporated  _ 
Priamefieo  rinaneial  Seivicas  , 

Shell  Oil  Co _ 

Akbott  Laboralones _. 

l.G.  Durand  htimatiOMl  

Flonda  Citnis  Mutual 


Industnal  Fastener  Equity  Commithe  . 

Manoo  Henell  Doa.  he 

Poleraid  Corp  ™__ 

Sufor  Assn.  he  

Marathon  Oil  Co . 


Parsons  Behle  t  Latimer  (For:Ene(|y  Fuels)  . 
Public  Resource  Associates  . 


Contennce  ol  State  Bank  Supenisors  . 

Kraft  General  Foods,  Inc _ 

Geor|ia  hstitute  of  Iectinolo|y -. 

National  Stone  Assn  

Diiect  Maitetini  Assa  

Women's  L>|al  Defease  Fund 


Planned  Paienthood  Federatioa  af  America  . 
Armco,  he  . 


Banneiman  t  Assaietes,  he  (Fbrbiml  University  Colhfo) 

Banneiman  t  Assaietes,  Inc  (For£owniment  of  Eopt) 

Bannemiea  A  Associates,  Ine  (For^owmmenl  of  Tunisia) 

bnnemien  8  Associates,  Inc  (For:Sa«yer-Hilhr  Graup  (tor^jowmment  of  the 
Pkilippiaes)). 

Asphalt-Robter  Producers  Group  

Bi|  Bielkois  t  Bi|  Sisters  of  America 

Museum  of  Science  t  hdustiy 


btional  Coalition  tor  Volunteer  Pnlection 

btional  Crime  Piewntion  Council  

btionel  Museum  ol  Health  t  MedidBe  Fouadalm 

TOS  Hooltkcait  SysMn  Corp 

American  Secialy  of  Clhieal  toealo0 

Amehcaa  Ostaapathic  Assa 

Piocter  (  Gamble  Ca 

Genenteek,  he  . 


Ritkpatnck  I  LoeUiart  (ForCenter  for  Owe  Edoealioi)  _... 

Kirtpatrick  t  Loethart  (For<:oastitatuhal  Ri(hts  Foundatm) __ 

Kirtvetrich  (  Lochhert  (ForMional  hstitute  hr  Citiion  Edueatiai  h  tke  Laa« 
Steico,  he 


AmerKan  Adwrtisinf  Fedontm 

Amerieen  Coasultioi  Enfineers  Couadl 
Associatod  bildors  t  Cantnctors,  he  . 

W^wikaeuier  Compeay _. 

Sea-land  Corporatioa 
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Orgowtotion  or  Indnidual  Fdhf 


Douiles  L  Berier.  1333  F  Stmt.  m.  1710  Waskiniton,  DC  20004-llOB 

Jono  W.  Bernin,  1016  16tk  Stnct  NW,  5th  Floor  Washmiton,  K  20036  

Peter  A  A  iarte,  950  Thud  Auemio  New  Tort.  NT  10O22 — — 

Hickaal  C.  Barman.  501  SchnI  Street  SW.  81k  Fhor  WaskinHsa.  K  20042-2713  . 

William  R.  Bermaa.  500  E  Stnet  SW.  1950  Wishnrian,  K  20024 . 

Chaihs  Bemkardt.  1016  16tk  St.  NW  Waskin|to*.  DC  20036  . 


Witlard  M.  Berry.  1625  K  Stnet  NW.  11090  Waskheton.  K  20006 

Bewridie  t  DIamaid.  ft,  1350  Eye  Stmt.  m.  1700  Waskiaitoa.  OC  2000$ 

toZZ!!IZIZZZ!II!III"IIZ"IIIIZZIZIZ 

Sender  H.  Baker.  15O0  K  Street.  NW  Woskiniton.  DC  20005  . — . 

Oavid  Billy.  1750  Naai  Tart  Aw..  NW  Waskmiton.  DC  20006 

Hu|h  L  Binfonl.  327  30th  Street  Nnt  Bradenton,  a  34205  ....- _._ — 

David  R  Bird.  185  S  State  Stmt  1700  Salt  late  City,  UT  84111 


Bishop  Cook  Purcell  t  Reynolds.  1400  I  Stmt,  NW,  tlOOO  Waskinftan.  K  20005-3502  . 

Do _ 

Gemt  Biomson.  1825  Eye  Stmt.  NW.  MOO  WasKiniton.  K  20006  . 


BiKk  Crotty  Suns  Hubka  Burnett  brtlelt  8  Samuels.  501  North  GraadhOB  Aw.  PA.  Ba  $488 
to 


a  32018 


to. 
to. 
to. 


fcolrice  K.  Bhicker.  1200  IBtk  St  IM  Waskiafloa.  K  20036 

Richard  W.  Bliu.  1079  Papermill  Court.  NW  Waskwflon.  K  20007  . 

Do _ 

to - -.- 

to 


to. 
to 


Shew  M  Bfc»m.  901  E  Stntel.  NW.  4500  Wasliin|too.  OC  20004-2837 

kanne  Blum.  2010  Massachusetts  Awnue.  IM.  iSOO  Wishin|ton,  DC  20036 

Louis  Blumberi.  900  -  17th  Stnet  NW  Washin|ton,  DC  20006 

Weyne  F.  Boon.  13525  East  30lh  Stnet,  Unit  B  Tulsa.  OK  74134 

Jeltny  BokKk,  1341  G  Stmt  NW,  iUOO  Washm|ton,  DC  20005 

to. 

to. 


Alice  Bodley.  1016  16th  Stnct.  NW  Washm|ton.  K  20036 

Robert  Spurner  Boett.  1575  Eye  Street.  NW  Washin|ton.  DC  20005 

Timothy  A  Bous.  1133  21sl  Street.  NW.  1400  Washin|to<i,  DC  20036  . 
James  E.  Boland.  1341  G  Stnet,  IW.  9th  Floor  Washin|ton.  K  20005 

Michael  I.  Bohn.  729  15th  Street.  IM  WHhin|ton,  K  20005 

bila  Bolus.  305  7th  Stmt.  SE  Washin|ton,  DC  20003 


Bnan  C.  Bonnet  1199  N.  Fairfai  Stmt  MOl  Alenndna,  VA  22314  

Bonnewlle  Assoetatas,  Inc.  257  E  200  South,  1925  Salt  Laic  City.  UT  84111 
to - 


to. 
to. 

to 


Robert  Bonnie.  216  7th  Stnet.  SE  Washinjton.  OC  20003  

Manna  K.  Bomemann.  729  15th  Stmt.  IM  Washmiton.  DC  20005 

Laurence  D  Bory.  1015  15th  St..  NW.  1802  Washinftan.  K  20005  -. 

G  Steuit  BosMll.  2500  Wilson  BM.  1301  Artin|lon,  VA  22201 

Wayne  A  BoutMll,  50  F  Stmt,  NW,  1900  Washmiton,  K  20001  „. 

Albert  D.  Bowers,  1025  Conn  *«..  1200  Weskio|ton,  K  20036 _. 

Betty  Hudson  Bomts,  1627  K  Stnet,  NW,  1300  Weshineton.  K  20006  ._. 

hsh  Boanrs.  1016  16th  Stmt  NW  Woskiniton.  K  20036 

Michael  Boa»rs.  1100  17th  Stmt.  NW.  10th  Fhor  Washmiton.  K  20036 
J.  Laini  Boirics.  1015  rifteceth  Stmt.  NW.  1802  Waskie|ton,  DC  20005  „ 

Gina  M  Boaman.  PC  Ba  7305.  tept.  178  Kansas  City,  MO  64116  

Jim  D.  Boemer,  P.O.  Boi  844  Tempte,  TX  76503 _. 


Boemer  Courtney  Burleson  Pemberton  t  Normand,  PO  Sot  844  Temph.  TX  76503  . 

han  CosUin  Bowyer.  1015  15lh  St..  NW.  1909  Washmiton,  DC  20005  

Lavinia  Baiill,  1100  17th  Stmt,  NW,  lOlh  Fhor  Woskiniton,  K  20036 

Richard  K.  Boyd,  299  Part  Am.  New  Torti.  NT  10171  . 


Carolyn  A  Boyer,  1025  Connecticut  Aw.,  IM  Washmiton,  DC  20036 

Raymond  F.  Bra<|  k.  1025  Tkaaus  Jefferson  Stmt  NW.  1700-E  Waskwftoa.  DC  20007 

to _ 

to 


to. 

to. 

to. 

to. 

to. 

to. 

to 

to 


David  L  Brandon.  1129  Tventielh  Stmt.  NW.  1705  Washmihn.  K  20036  ... 

Robert  M  Brandon.  1300  Connecticut  Ave .  NW.  HOI  Washin|toa.  K  20036  . 

Chris  Julian  Biantley.  1828  L  Street.  IM  11202  Washin|ton.  DC  20036 

Nod  Brajil,  1505  Pnnce  Street,  1300  Aleundna.  VA  22314 _ 

Breiman  Abell  t  Kay.  1156  15th  St.  IM.  11212  Wash«|ton.  K  20005 

to 

to 


to. 
to. 
to. 
to. 
to  . 
to 


Michael  D  Bromberi,  1111  19th  St.,  NW,  1402  Washmiton,  DC  20036  _ 
Edenn)  J.  Brothers.  5601  South  Mth  School  Rd.  hdianapolis.  M  46241  .. 
Cynthia  L  Bremi.  1110  Werawnt  Aw..  NW,  41250  Washmiton.  DC  20005  . 

Donald  K.  Browi,  1121 1  St..  1610  Sacramento.  CA  95814 

to 

Donen  L  Broan.  1726  M  Street  IM  Washmiton.  DC  20036 

Ion  D.  Broom.  80  F  Stmt.  IM  Washmiton,  DC  20OO1 

Michael  J.  Bmm,  18  East  Custis  Aw.  AJeiandna.  VA  22301 


Artkor  W.  Bnamoll,  1620  Eye  St..  NW,  1700  Washmiton.  DC  20006 
Thomas  P  Bruderh.  4630  Montiomeiy  Ave  Bethesda.  MO  20814  ... 
Nolt  Brvackaann.  1615  H  Street.  IM  Washmiton.  DC  20062 


David  I.  Bruiier,  1350  Connecticut  Ave .  IM.  1200  Washmiton,  DC  20036 

i.  M.  Brunhanhoofer.  227  MassKhusetts  Avei.ue.  NE.  1100  Washia|ton,  DC  20002  . 

bnhy  W.  Braasdalc,  6071  Anes  Drive  Salt  Lata  City.  UT  84118 

to _ 

Battaia  L  Biytat  1101  17th  Stmt,  NW,  11000  Washmiton,  DC  20036 

Doa  C.  Bidiaaa*,  1750  ba  Tart  Aw.,  NW  Washmiton.  K  20006  . 


Jab  e.  Bidday,  901  ISdi  Stmt  NW,  1700  Washniloa,  K  20005-2301 . 
I.  Bnca  Bag  Jr,  660 1  Mah  Aw.  1350  San  Anlaaio.  TX  78205 


a,  316  PkMnikiaaia  Aw.,  SE,  8400  Washnitoa,  DC  20003  . 


Tkama  I.  Baliar,  towtwaat  Nalatiaas.  he  1620  Eyi  Stmt  NW.  §300 
to 
to 


OC  20006  , 


Thrd  Class  Mail  Assa  . 
Catsumers  Poacr  Co  _ 
btaaal  Audakaa  Socaty  . 


Aawncia  Read  t  Traawartabai  BaiMan  Am 

Amancaa  Auhmokili  Assa 

btmal  Fed  of  Federal  Eafhyaes 

btiaaal  Fortitn  Trade  Cearnl,  he  , 


Confennca  of  btanal  Part  Cancassanen 
FMC  Corporatioa 


brtkera  hdiane  Pubic  Semce  Comparn 

Oeehert  Pnce  8  Rhoads  (For  Jtoociaciaa  HinBwa  da  Cnas  da  BaM) 
hitemational  Assa  o(  Fin  R|htsrs 


Parsons  Behle  A  Latimer  (Forinerfy  Fuels) 

OoUand  County  Board  of  Commissmers 

Thousand  Sprmp  Gaaantmi  Campiqi  

Bi.  Goodnch  Co 

Aetna  Life  hsurance  Compaay 

HaaRh  hnafas,  he 


Midland  Risk  hsuiaiea  Chkpaur  ■ 
bsear,  he 


Security  First  Federal  $ava|S  I  laaa  Am  . 

Oaons-Winois.  he 

Aaiai,  he 

Fiifw  hteraatnnal . 


Hunter  hdustnal  FKihtas.  he 

Wenatnnal  Bottled  Weter  Assn 

btional  Paint  8  Coatm|s  Ann.  he  . 

Spa  I  Pool  Assn  _ 

American  Assn  of  Homes  tor  the  A|in| . 


Planned  Parenthood  Fed  of  Amehca.  he  . 
WildarMss  Socaty 


Enphyars  Cauneil  on  Fhiikb  Cewmtafaa  . 

Motsea  Breearas  USA  he — ».. 

REN  Corporatoo 

Torrmiton  Compaq! . 


btanal  Fed  of  Federal  Emplyai  , 
Amencao  Sac  of  Assn  Eneutiws 

Time  Warner,  he 


Pkdip  Moms  Menaiement  Corp 

Assoaeted  Buildeis  I  Contractors,  he 

Womens  Actioa  tor  Nuclear  Ooarmamaat,  he.  at  at  _ 

btanal  Assn  of  Truch  Stop  Oparaton  . 

Benneville  Pacific  Corp  

bvade  Power  Co  _ 

he 


Solid  Wash  Compasbai  Caundl 

Western  Reiionol  CouKil 

Scene  Amerce 


Associated  Builders  8  Contrachrs 

Amencan  Consultini  En|ineers  Council  

Amercan  Apparel  kUnofaetuiers  Assn,  he  . 
btunal  Council  of  Faraar  Caoparatwes  ... 

Skall  Oil  Co 

Fluor  Corporatiao 


btanal  Fed  ol  Federal  Emphyaes 

Amencan  Assn  tor  Mamaie  I  Family  Therafy 

Amencan  Consultini  Eo|inoers  Council 

Farmland  Industnes.  he  

Boamei  Courtney  Burteson  Normand  t  than  (Farbann  Haaal  Sailk  t  tae 
(tor:  Temple  ham  Calle(l)). 

bmen  Howell  Smitk  8  Iw  (for  Temph  kihar  CMhtri      

Phelps  Dodp  Corp 


Anancan  Assn  lor  Mamafe  8  Faatdy  Tkeran 

Nestvaco  Corporetan  

Health  hsurance  Assn  ol  Amenca,  he 


Federel  Slrote|ies  (Forjtmerican  hdependent  Refmers  Assa) .. 

Lefisietwe  Streteias  (ForBndie  Products)  

lafislatiw  Strateias  (For£o|eneratan  8  hdepeodent 

Amenca.  he). 
lafisiatNe  Strateias  (For£ansolidehd  Notural  Gas  Ca) .. 
latolatiw  Stnteias  (Forihoohoe  8  Associates,  iae)  — 

lafislatM  Strateias  (For£lokos  htenetaaaL  he) 

leiislstnc  Strateias  (Forbtanal  Hydiopoaar  Assa)  — 
leiislatna  Strateias  (Forbtural  Gas  Vahcle  Coolitaal 


near  CaaMan  of 


lagishtiw  Strateias  (FortState  ol  New  Haico  (NatunI  Gas  PntramaU 

Taas-Ncw  Maiice  Poaer  Company  _~. 

Lofislatnc  Stntetas  (ForTosco  Carp) 

btional  Assn  ol  Real  Estate  Investment  Trusts,  he 

Citian  Action  Fund  . 

hstitute  of  Electrical  and  Ehetranics  Eaiinaao 

Amencan  Optometnc  Assn 

Air  Transport  Assn  of  Amenca 


Amencan  Fed  of  Labor  8  Con|iess  of  hdustnal  Orpaoataaa  . 

Amencan  Federal  Savin|s  Bank  _ 

Car  Rental  Coalitan  

Committee  to  Eliminete  Equipment  Givtawayt 

Federal  Home  Loan  Bank  of  Saa  Fiaacisca 

Temistocles  Raminz - 

Trans  World  Airlines,  he 

True*  Rentini  8  Leasini  Assn 

Federatan  of  Amencan  Healtk  System  


Shipbuilders  Council  of  Amenca 

Crowley  Mantime  Corp  

Summa  Corporation  , 

Consumers  for  World  Trade  . 


American  Fed  ol  Goverament  Emphyaas 

Gold  Institute  

Intemalnnal  Paper  Co 


Amencan  Soc  of  Hospital  nianaacisis  . 

US  Chamber  of  Commerce 

Association  of  Amenca's  Pukke  Tehvsan  Stathns 

United  Tnnsportation  Union  

Fakan  8  Clendemn  (ForEnwrecare  of  Utah,  he)  .- 
Fabian  8  Oendenm  (ForMasatch  County) 


Amencao  Physical  Therapy  Assn.  Pnvatc  Practicf  Sactaa  . 

Skoal  Metal  Wortars  hteniatnnal  Assa  

New  Entland  Fuel  Institute 

J.  Bnice  Bull.  Jr..  PC  (ForJUmes  Sevin|s  aad  laaa  Aaaa) 

btanal  Assn  of  Casualty  aad  Surety  Afants 

Couaty  of  Fairtn  

County  ol  San  Maho  . 


khtmpohtan  Traaspartatiaa  Caaaaoam  . 
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22500 

337.50 


825.00 


IJISOOO 


2mM 


iBjoojgo 

4J«0M 


I.1IB.M 
I.180JB 

ttjmm 


njaui 


IJOBJB 

i$.8aej8 

2(.74MB 


Cipe»<itaws 


1J9B.0O 
382  JX 


\m.m 


IBOJO 

4i2j; 

784.7} 
80  J4 


S2iB 

347.2S 


10,704.99 
67$.0B 


4$.$4 


2li2 
33.SC 
39$.$9 

400.00 


»3» 


C114 


386  J$ 


41460 
225.10 
36.4$ 


100.00 

'mat 


I0$.t0 


ijmJ2 


]i» 


imm 


MLTt 
21.971.77 
11.110.44 
21.22S.W 


OtAOO 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31083 


31082 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


OriMBitiM  or  Mmdual  Filini 


I G.  Inrtn.  200  E.  RMMpk  Dr.  CkicHo.  L  S0601  

>  D.  liHli.  13S0  I  SiMt  ifl.  1400  Wiilwiitiin.  DC  »00S 

Omm  B.  Iwto.  1S»  I  Stiirt.  M  NasliimlM.  K  ;003« 

1.  i  lata  Jr..  W  E.  tmtmti  tMt.  MT  »701 


Ourla  S.  hnn.  1015  IM  St.,  M).  190)  Wtshinftni.  OC  2000$ 

tmm^btmm,  MM  H  StmL  MT.  1900  WuliMitM.  OC  2003t . 

ll> 

Oi 

(to 

Oi .. 

D( 

Oi 

Di . 

Oi „ 

un»  D.  Biitirineljir'ariiilii^ 

Jwna  D.  Buniitt.  Gowfmiwfltil  Mfaiit  M.  (OSl)  Cohimta.  SC  29218  . 
Nnntlh  W.  Biitlif.  2010  Corporati  l)id|i.  1700  HcUin.  VA  22102  

Do _ 

Di _ 

Do. 


MKm  »/m  tanaln.  Inc.  ItU  Cooi.  Am..  NW.  1300  WMkinitoo,  DC  20036  . 
Di. 
Oi. 


IP  taiika.  kic.  1776  Ejt  Stnri.  m.  Suih  1000  Nailimilai.  DC  20006  . 
Mi  R.  Cody.  1401  Nnr  Tort  Amooo,  MK,  HOO  Wis>in|too,  OC  2000S  . 
Morrnoo  G.  Com.  1901  l>inia|itMwa  Am.,  m.  1200  Miliiiiitoii.  DC  20006  . 
tract  P.  Caintroo.  172}  ITHi  Stmt.  MT.  1109  Naililnitoii,  DC  20006 

Do. 

Do. 


kmm  ConpM.  CompWMIiiw*,  he  1010  hwiqtvMit  Ahoho.  SE  Washlnilon.  K  20003  . 

D»zzzzz;;iz™zzzziziizzzzizz;:i;"zr'''z 

Do 

Oi , _ 

Oi 

Oi . 

Oi. 

Do. 


Oirti  D.  Conptr,  1776  G  Stncl.  M),  3(d  Floor  Wasliui|(oii.  K  20006  

Cmadii  Lf»  lifisMiw  Gmip.  310  K  6n«d  tm..  f  1 10  Uosiol  M  4t933-l279  . 

CoadMtMm,  123  C  St..  SE  WiikMilon,  K,  20003 

Mdiordll.  Copi.  1776  E|i  Stiott,  NW.  11000  Wtshinito*.  OC  20006 „ 

CtffM  AnKitHs.  he.  426  C  Stmt  RE  WasliiB|ton.  K  20002 

Oi _ „Z. 

Oi ^ 

Di 

Oi 

Oi 

Oi 

Oi . 

0* 

Oi 

Di 

Oi 

Di „ 

Oi 

Oi 

Oi 

Ol 

Oi 


Oi. 
Di. 

•i. 
Di. 
Di. 
Oi. 
Di. 
Do. 


Cipitil  Stntofios.  1S2S  I  StrMt  NW,  11201  WiShm(tofl,  OC  20006  . 

Do 

Doom  A.  Cardnan,  IHM  H  St.,  m  WasAiniton.  K  20036  

Koto  Corqr,  1620  L  Slmt.  M,  «a00  W»liin(toii.  DC  20036 


I  Counlilll  Cany.  3415  North  21st  Aw  Artinfton.  VA  22207 

E4nrd  J.  Cartoii|li.  1750  Nt«  Tort  AMnw.  m  Washington.  DC  20006  . 
EilOM  Slwinoo  Cattsoi,  2000  M  St,  NW  Wtskiofloo,  DC  20036 

Do 

Do. 


GtoriB  U.  Coranl  ■.  1129  20tli  Stnol.  NW.  1600  Washiniton.  OC  20036  . 
Pkylbs  0.  Camilla.  1700  17lk  Stmt.  NW,  1301  Washinfton.  DC  20009  .... 

Hidioal  C  Caraaa.  655  IStti  Stmt.  NW  Wajhrnfton.  OC  20OO5 

CkifliS  T.  Carroll.  2011  E)>  Strott.  NW.  KOI  Washinfton.  DC  20006 

DMid  CamHI,  1101  30lh  St.  NW,  5th  Washiniton.  DC  20007 

"7  Canoll.  555  West  5711)  Stmt  Raw  rork,  NY  10019  . 


Mn  R.  Carter.  1001  19ID  Strati.  North.  MOO  Arlinfloo.  VA  22209 

Wlliaiii  E.  Cautlmaii  II.  1300  I  Strtit,  NW,  ISOO-East  Washin|ton.  DC  20005 

iJMioct  1.  Cassidy.  1750  New  Torli  Amduo.  NW  Washiniton.  DC  20006 

Hirt  A.  Caua.  1015  15di  Strati.  IM.  M02  Wtshinjton.  DC  20005 

Rita  L  Cttfa,  100  NE  Mans  Stntt  Pioha,  L  61629 

Harvty  E.  Caothon  Jr..  2  Dttfar  Aw.  Hontiomeiy.  AL  36104  . 


CoiMut  Hln  Racyclini  CoalilJon,  1 101  30lli  Strati.  NW  5lh  Floor  Washiogtso,  DC  20007 

Cktdbum  (  Ml.  1101  MmMt  Aw..  NW.  1900  Waikjoftoo.  DC  2000$ 

Oi _ 

Da „. 

Dabonh  M.  Ckalfit.  1319  F  St.  NW.  1300  Washington.  DC  20004  ..„ _         _ 

Ed  ChaMhr,  7901  Waitpark  Oriw  McUan.  VA  22102 


RKhard  A  Charter,  6947  CliH  Aw.  Bedeia  Bay,  CA  94923  

Itslie  Cheek  HI.  1025  Connecticut  Awnue,  NW.  M14  Washington.  DC  20036 
John  M.  Chettle,  1050  Connecticut  Aw..  IM,  1825  Washington.  DC  20036  .... 

Cliildrans  lelevnion  Wnlalni).  One  Uncotn  Plaia  Neur  Yori  NY  10023 

Pegs  M.  CkiUrau.  811  W.  Marain  Awflut  WauhKliit,  TX  75165  _ 

Jrlfny  R.  CM.  1001  Coonedmit  Aw..  NW,  11001  WasHKigton.  DC  20036  ... 
Citoen  Actm  Fund,  1300  Connectioil  Aw.,  NW,  1401  Washington.  DC  20036 
CitBonj  tor  StabilizHig  CorpoQte  TaM  t  Fomgn  Micy.  PO  Ba  1036  Guthne.  OK  73044-1036 


Cdiiens  Cofflffl  lor  Hw  Right  to  Keen  8  Bttr  Arms,  bbtity  Parii,  12500  NE  Tentli  Plact  BtlltMt,  WA  9(00$  . 

Cituens  Political  Action  Conmittee.  P  0  Bo  645  228  SouHi  A  Stmt,  12  Oniard,  CA  93032  _ 

Donald  D  Clancy.  6507  Leeds  Lane  Cincinnati.  OH  45215 

tame  Clancy,  901  E  Street,  IM.  1600  Wtshingfon.K  20004 „     _!' 

tames  F  Clart,  PO  Boi  2I2II  Juneau.  AK  99802-1211  _    '"  ZZ.  " 

RoOert  G  Clait  400  Madison  St..  11908  Altuodna.  VA  22314 ZZ    "     ~     ' 

Micttelle  C.  Clay,  8630  Feoton  Strati,  1615  Silwr  Sonng.  MD  20910  - "Z 

Do  .  .... 


William  A  CliHord.  51015  Rawn  Boach  BM.  n06  Re«mrMA'a2i$i'" 


Employii/Cliett 


OaUand  County 

Amoco  Corporation  . 
Motorola,  Inc 


American  Fed  ol  SIttt  Couily  t  MiMieipil  EnploiMs 

Montana  Power  Co 

PMps  Dodge  Coip 


Amncan  Motil  Satellita  Corp  . 
Arthur  Aodentn  8  Co 


Chicago  8  Northmestem  Tratsportatiti  Co  . 

CEMO 

Ell  Lilly  I  Compaiif 

Ethyl  Corporation 


Lavtr  Brothers  Company „ 

National  Asso  of  Professional  Bastball  Playtrs  (Mtnu  . 

riiomsan-CSF,  Inc 

U.S.  Telephone  Assa  

BP  America.  Inc  _. „ 

ScanaCorp 


Association  ot  American  Railroads 

Capital  Partnershtpps.  Inc  (For<;oalition  for  Transit  Opptrtunities) 

Capital  Partntrships,  Inc  (Far:Heflnepin  County  Regional  Railroad  Auttority) 

Capital  Partnerships.  Inc  (For*>rth  Metro  Cros$to«n  Coalitnnl 

Ah-Chin  Indian  Community  Council  

Havasupai  Tribal  Counal  

San  Carlos  Apache  Tnbe  


National  Food  Processors  Assn 
International  Mass  Retail  Assn 

Embassy  ot  Mozambiouc 

Embassy  of  Nicaragva  

Estna  Center  . 


Algonquin  Gas  Transmission 

Amncan  Assn  of  Adi«ertisin|  Agenciit . 

Amencan  Nuclear  Ener0  Council  

Inwst  to  Compete  Alliance  

National  Machine  Tool  Builders  Assn  ~. 

Stcunties  Industry  Assn  ___ 

Stone  8  Webster  Engineenng  Corp 

Teus  Utilities  Sennets,  Inc  

Wtslinghouse  ElectrK  Corp  . 


Federal  Home  loan  Mortgagi  Corp  . 


BP  America,  he 

Amencan  Acadenny  of  Allero  8  Immunotofy 

American  Assn  of  Cancer  Research  _ 

American  Bntechnoloiy  Companies 


Rictipts 


8.721il 

""istm 

I3«I.4I 
_„™.™ 

SJOOM 


4.71)0.00 


21.2SO.00 

ll.SOOOO 

15,000.00 

30,000.00 

320.55 

214.07 

1,396J3 

600.00 

6J$0.00 

T7~$N!iio 


4.000.00 


Amtrxan  Ostaoporasis  Allianct 
Amtncan  Soc  o(  Niphroloo  . 


Affltncan  Soc  of  Trepical  Medicine  and  tttgitat . 

Arthritis  Foundation  _ 

AMC  Canctr  Rtstarch  Center 

Carnation  Co  . 


Citians  Comm  for  Medical  Rtstarch  8  Health  Education 

Cystic  Fibiosis  Fduadation „ 

Emtrgtncy  Nursis  Assn  

FDA  Council 

Hutchinson  Canctr  Center . 


Illinois  Collaboration  on  Youth _ 

International  Coordmaling  Council  for  Canctr  Rostaicb 

Joint  Council  of  Allergy  8  Immunoloty 

Massachusetts  General  Hospital  . 


National  Assn  ol  PediatrK  Nurse  Associates  8  Practititntra  . 

National  Association  ol  Addiction  Treatmtnt  Pmvidtrs _. 

National  Coalition  tor  Cancer  Research 

National  Multiple  Sclerosis  Society 

Partnership  lor  Organ  Donation  

PsychiatiK  Education  8  Research  FoundatiM 

Ringling  Brothers 

Wellman  Laboratory 

Equitable  Capital  Managtmnt  Corp. 

Equitabit  life 

Aiiiencan  Bar  Assn  . 


Metropolitan  Life  Insurance  Cos 
Hams  Corporation 


Sheet  Metal  Workers  International  Assn  

Graham  8  James  (FonR.  R  Donnelley  8  Sons  Company) 

Graham  8  James  (Foi:Fedefal  Judges  Association)  

Graham  8  James  (ForJIIinois  Health  Facilities  Authority) 

Group  Health  Assn  ol  AroeiKa.  Inc 

Amencan  Fishenes  Coalition  

Bnstol-Myeis  Squibb  Co 


500.00 
300.00 
600.00 
100.00 

4,750.00 
600.00 
937.50 
500.00 

5,000.00 
300.00 

1,200.00 

250.00 

10,237.50 

1.800.00 
100.DO 

2,000.00 
450.00 

2.250.00 

1,200.00 
7SO.00 
375.00 
675.00 

2,000.00 
500.00 

2,750.00 

1.000.00 


400.00 


907.24 
37,827.50 


National  Assaiation  of  Stewdores 

Lafarge  Corp  (For.Cement  Kiln  RecycUng  Coalition) . 

Greater  New  York  Hospital  Assn  „ 

TRW.  Inc 


Popham  Haik  Schnobnch  8  Kaufman.  Ltd  (ForOm  Nns  Family  Paitnankia)  . 

Sheet  Metal  Workers  International  Assn  

Amencan  Consulting  Engineers  Council  

Cattrpillar,  Inc 

Atabama  Poor  Co ; ."' 


Amencan  Paper  Institute, 
Napp  Chemicals.  Inc 


Ruan  Transportation  Manageoant  Systms 

Halt.  Inc 

National  Machine  Tool  Buildtn'  Assn 


County  Administrathre  Offict  County  ol  Santa  CniZ  . 

Cnim  8  Forster  Corp  

Chamber  of  Mines  of  South  Atnca  


Housing  Roundtable  . 
Lamidt  Coip 


Tele-Press  AsstciatK,  toe  (For  Ja«an  risktrits  AssaciatiM)  . 

National  Treasuiy  Emptoyits  Union  

Alaska  loggtis  Assn  

Ryder  Systems,  Inc  

Brown  8  Associates  (for  BiState  Devdopmenl  Agency) 

National  Associalm  ol  Minonty  Automobile  Dealers 

Amencan  Dispatchers  Assn _ .„ 


i.soo.n 

650.00 


808.00 
704.00 


33.287.50 
912.50 


17.SSO.00 


14.025.00 

13.500.00 

35.470.00 

1.00O.0O 


2.500.00 
13.300.00 


635,622.43 


6,000.00 

1,000.00 

364.00 


7.0I8J7 
2.S4SJ0 


7SI.S0 
12$.9t 


l.>«4.28 

9.380.90 

7,305  J9 

696.16 

2780i9 


4,720il0 
100.00 


809.00 

4,045.00 

809.00 


3357.96 


S90.13 


50.00 


81.00 
79.23 


2.964.28 


500.00 

9J62.90 

287.80 

100.00 


16,042.00 
23311572 


1,500.00 
350.00 
295.59 
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Organization  or  Indmdual  Filing 


Edmid  T.  Ctoonan.  70  Pine  Street.  39th  Floor  New  Tort^  NY  10270  . 

Jamie  L  Cltwr,  1501  Wilson  Bhid.,  11100  Artington,  VA  22209  

W.  Dte^r  CtOOTT,  1199  North  Fairlak,  1801  AMnndna,  VA  22314  . 


Coalitio*  of  AmericMS  to  Prated  Sports  (CAPS),  200  Castltaood  Driw  Naitli  Pakn  Btack,  a  33408  . 

Coastal  Adwcttt,  148  Tepsidt  Raid  Manthawton,  NJ  08050 _ _ 

Man  J.  Cobb.  1120  Vtomont  Awmie.  NW,  11130  Washington.  DC  20005 

Cotfield  Ungaratti  Hams  8  Slawn.  1747  Pennsylvania  Avenue.  IM.  1900  Washmgton,  OC  20006  ,.... 

Do 

Do 

Do 

Mar»itS.'toiiiw73Mfl'ilitraT/S^^^^ 

Do - 

Sharao  Cohen,  1400  K  Stntt  NW  Washington,  OC  20005 

Paula  J  Collins.  1020  19th  St.,  NW,  KOO  Wishington,  DC  20036  

William  P.  Collins.  1001  G  Stntt  NW  7th  Floor  East  Washington,  DC  20001  

Oofflinique  Colon.  2OO0  L  Straet  NW,  1200  Washington.  OC  20036  . 


Committtt  for  Do-I-Yourself  Household  Houini,  2011  Eyi  Strait  NW,  1500  Washington,  DC  20006 

Committee  to  Support  the  Antitrust  laws,  1300  Eyt  Stmt,  NW,  i480C  Washmgton,  DC  2000$ 

Community  Stniict  Sociity,  105  East  22nd  Stnat  New  Tortk  NT  10010 „ 

Conference  of  State  Bank  Supervisoa  1015  18tli  St..  NW  Washington,  K  20036 

Gary  L  Conkling,  900  SW  5th  Aw.,  «300  Portland.  OR  97204-1268 ; 

John  L  Conlty,  2200  Mill  Rotd  AMundria,  VA  22314 

MKhatl  Conlon,  1818  N  Stntt,  M),  1200  Waitiinfton,  OC  20036  . 
Do. 


Fnnds  J.  Coanats,  100  Indiana  Awntt,  NW  Washington,  K  20001 

Richard  1.  Connor  Jr..  1455  ^nnsylvania  Awnut.  NW.  KOO  Washington.  K  20004  . 

Consumtn  for  Wortd  Tiadt,  1726  M  Street,  NW  Washington,  DC  20036  

John  J.  Contney,  Stile  B  1130  E.  Botch  Blvd.  Hallandalt,  a  33009 

Hany  N.  Cook,  1130  17th  St..  NW  Washington,  K  20036 

Benjamin  Y.  Coopr  Jr..  100  Damgerlald  Rod  Ataundha.  VA  22314 

Stephen  H.  Cooper,  74  North  Peart  St.  Albany,  NY  12207  „ 

Mana  C.  Cordone.  1300  Conntctiait  Aw,  NW  Washmgton.  DC  20036 

David  L  CoimwII,  10530  Rosilitvin  Stntt,  1500  Fairtu.  VA  22030 

MchatI  E.  Costello,  1620  L  Stmt  NW,  11200  Washmgton,  X  20036 

Catltn  Diy  8  Silfon.  1899  L  Stntt,  NW,  11200  Washmgton.  DC  20036 

Coudert  Brothtis.  1627 1  Stntt,  NW  Washington,  DC  20006  

Waltir  Couillard,  100  Indiana  Awnut,  NW  Washington.  DC  20001 


Council  lor  Educational  Dewlopmtnt  8  Rtsttnh,  1201  16th  Stntt,  IM  Washington,  DC  20036 

Counal  of  American  Homeowners,  7927  Jones  Branch  Dnw,  KOO-S  Mdtan,  VA  22102 

Chtiyl  Countess,  1820  HaraanI  Street,  NW,  1302  Washington,  DC  20009 

Chnstophtr  D.  Courstn.  1133  Connecticul  Aw.,  NW,  KOO  Washington,  DC  20036  

Doizzzzizizziziz;zzzizzzzi;z;zzzzz 

Do 

Do 

D» , 

Do 
Do  . 
Do. 
Do  . 
Do. 


John  F.  Cow,  1114  Ftllsoitid  Way  Rickviflt.  MD  20($4 

Do 

Sharan  Cowan.  1825  K  Stretl.  IM  Washington.  OC  20006  

Roger  J.  Cram.  3506  Frederick  Place  Kensington.  MO  20895-3405  

RotMi  Crawford.  Boa  M  Allentown.  PA  18105-5000 

Crealiw  Cotlition,  1100  Awnut  of  the  Amencas.  15th  Fkm  New  Yortk  NT  10036  . 

Pate  Crui,  PO  Ba  100(M76  Duluth.  MN  55814  

law  Ols  ol  Jonathan  W  Cuneo.  1300  I  Street.  IM.  M08-E  Washington,  K  20005 

Maumn  Cuiley,  105  East  22nil  Street  New  Yorii.  NY  lOOlO  ...._ 

John  I.  Cunan,  905  16th  St.,  IM  Weshmgton,  X  20006  

Do ; 

Jay  B.  Cutler,  14O0  K  Street,  NW  Washington.  OC  20005  . 


Cutler  8  SUnfitM,  700  14th  Street  NW,  10th  fkw  Washington,  OC  20005 

Do _ „_ ._ 

Do 


CM  StrvKts,  Inc,  800  Rxsewit  Boulevard.  Bldg  C.  120  Glen  Ellyn.  L  60137-5833  . 

CR  Asswiatev  317  MassachusetU  Aw..  NE.  1100  Washmgton,  K  20002 

Do _ 

Do : 

Do 

Do 

Do 

Do 
Do 


CRS.  PO.  Boi  118  CoM  Spring  Harbor.  NT  11724-0118 

Norman  E.  D'Amours,  1217  Evtrmiy  Court  Mdttn,  VA  22101 . 
Do  , 


Stephen  \.  Daigler,  1601  Duke  Street  Ataundria,  VA  22314 

Donna  M.  Daley.  1200  17th  St.,  NW,  Suite  106  Washington,  OC  20036 

Donald  W.  Daliymple,  1575  I  St.,  NW  Washmgton,  OC  200O5 

John  M.  Oamgtrd.  2001  Pennsylwnia  Aw..  NW,  KOO  Washington,  K  20006-1107  . 
John  E.  Daniel.  1133  21th  St..  IM.  1500  Washmgton.  K  20036 


David  S,  Danielson.  1505  Pnnce  Street,  1300  Alcundria,  VA  22314 

Theodore  S.  J.  Daw.  624  South  Quincy  Stntt  Green  Biy,  Wl  54301  

Lizanne  H.  Davis.  1627  K  Street  NW,  1500  Washington,  DC  20006 

Ond  R.  Daws.  P.O.  Drawer  1734  AtlanU,  GA  30301  

Donald  S.  Dawson.  1133  Connecticut  Aw..  NW.  81000  Wtskington,  OC  20036  . 

Do - 

Do _ 

Brenda  T.  Day.  1100  Connecticut  Aw.  NW,  1900  Washington,  DC  20036 

Harry  F.  Day.  1800  K  Street.  NW.  II 100  Washington,  OC  20006  , 
DtbevDise  8  Plimpton,  875  Third  Awnue,  23rd  Floor  New  Yorti.  NY  10022 
Mark  0.  Deckw.  1 129  20lh  Strett.  NW.  1705  Washmgton.  DC  20036  . 


George  K.  Degnon  Associates.  Inc.  6728  Old  McLean  Viltage  Dnw  McUan.  VA  22101 

Gene  A  Dtl  Polito.  1333  F  Street.  NW.  1710  Washington.  OC  20004-1108  

Edward  N.  Dttaney  8  Associates.  Chtd,  1629  K  Street.  IM.  11000  Washington,  K  20006  . 

Do  , 

Do. 


Delchamps  Associatts.  600  New  HimpsliiQ  Aw..  NW.  1955  WtsMagton.  K  20037 

Do. 

Do  . 

Do 

Do  . 

Do  . 


Mitchell  Delk.  1776  G  Stmt.  IM  POBo  37347  Washington.  DC  20013  

Dekxtte  8  louche.  1001  Pennsytvania  Aw  Suite  350N  Washmgton.  OC  20004-2505 

tanel  Ann  Denton,  1275  Pennsylvania  Aw .  NW.  MOO  Washmgton.  OC  20004  

Department  for  Prafesswoal  Emptoyees.  Aa-CIO.  815  16tli  St.,  NW,  8707  WasMngtM,  K  20006 

Judith  Martin  Desanio.  122  C  Stmt,  NW,  §380  Washington,  K  20001-2109  

Jo  Ellen  Deutsch,  1625  Massachusetts  Avenue,  IM  Washington,  K  20036 ~ 

De«^  Bsllantine.  1775  PMnsytvania  Aw..  NW.  8500  Washington.  K  20006 

Do 


EmpNiWi^ient 


Amtncan  Intemationtl  Group,  toe 

Amtncan  Fttd  Industry  Assn 

NalionI  Assn  of  Track  Slip  Optntlm.  he 


Pelioleum  Martiaters  Assn  tt  Amenea  , 
Comdisco,  toe 


MassKhusetts  Mutual  lite  tostraact  Cm»m  , 
Metropolitan  Mutual  Life  tosirance  C 
Monm  Communications  .._...- 
Smokthss  Tobacco  Council.  Inc 
Qty  of  Globt  , 


SKks  Titnity  Kasen  8  Kemck  (For£ity  if  Tucm)  . 

Amtncan  Psychiatric  Assn 

Amncan  Express  Co  

Southtra  Cornpaiq  StrviCK,  he 

toe 


ConMing  Fiskum  8  Associates  (ForiTettmia.  he)  , 

National  Tank  Truck  earners,  Inc  ..._ 

Autofflotiw  Parts  Rebuilders  Assn  

Automotne  Refngeratnn  Pndwb  Institula  

National  Assn  ol  Letter  Gamers  

Joseph  E.  Seagram  8  Sons.  Inc  

Totile  Rental  Sennets  Assn  of  Amirica 

National  Wattiways  Conference,  he 

Pnntmg  todustnes  ol  Amenea,  Inc , 

Hospital  Assn  ol  New  York  State  

International  Assn  ol  Machinisb  and  Atmpict  Wertan  .. 

WKktnhut  Corporation  „_ 

Panhandle  Eastem  Corp 

American  Samoa  Gowmmtnl  _ 

Bntish  Columbia.  Pnwnct  ol,  (OHct  e<  Attaint)  GtntriO  . 
National  Assn  of  Ultar  Cinitn 


Washington  Office  on  Afnca  _-__—___-_ 

Coursen  Group  (ForAmdahl  Corp) 

Chase  Communications.  Inc 

Coursen  Group  (For<^mmunity  Aniama  Tthmion  Asa) 

Coursen  Group  (Foi<5lenfed.  Inc) 

Handgun  Control.  Inc  . 

Memational  Balloon  Assn  

Coursen  Group  (For  1)6  Communicalioas  GiOip,  he) 

Coursen  Group  (For:Pacific  Bell) 

Coursen  Group  (ForiPacific  Telesa  Giiup) 

Coursen  Group  (ForTelecommuncatians  todustrics.  toe) . 
Coursen  Group  (FoiUnited  Stales  Tobacco  Company)  ... 
Cow  Associates,  Inc  (FoiAssocialnn  ol  U.S.  Night  Vision 

Grumman  Corporation  

Amertan  Soc  ol  Mechanical  Enginttn 

Customs  Science  Sennets,  he 

HKk  Tracks,  he 


1,200M 


•.SOOM 


7.$80M 


2l.2S0.0l 

HM 

18$M 

2J74.00 

I4.9(2J0 

1 


18.950.00 


9.124.13 

9,175.54 

LOOOJIO 

300.00 

3iI3.a 

50DM 

SOOJM 

MM 


SOOM 
250.00 
500.00 


Committtt  to  Support  tht  AnUrast  Laws 
Community  Strvice  Society  . 


Laborers'  IntI  Union  ol  North  Amenea.  Aa-CO 

totional  Coordinating  Comm  for  Multiempkver  Plans  . 

Amencan  Psychiatnc  Assn  

Mountains  Recreation  ano  Consenatan  Authonty 

PotomK  InwslmenI  Assxiales  _ _ 

Raleigh-Durtiam  Airport  Authonty  ,.„ 

Plumbing  Manufacturers  Institute 
Alzheimer's  Assn 


Amencan  Assn  for  Dental  Research 

Assoaatno  of  Academic  Health  Sciences  Library  Directors  ... 
Association  of  Unnetsity  Pregrams  in  Healtti  Admimstritm  . 

Conioinl  Comm  on  Diagnostic  Radiology 

Delta  Denial  Plans  Assn  

Hadiul  Library  Assn 


Nttioaal  Assn  ol  State  Long  Ttrai  Cm  Ombttnta  Pragnm  . 


Oty  of  Las  Vegas  

Credit  Union  National  Assn,  he  . 

Society  of  Amencan  Fkmsts 

Amencan  Psychological  Assn 


Amencan  Cynamid  Company  (Foritdtrte  Ijboratorits) . 

Futures  Industry  Assn,  Inc  

International  Technology  CorporitiM 

Amencan  Optometnc  Assn  


FMC  Corporation 

Coca-Cola  Company 

Michael  Gaughan 


Virgin  Islands  Gift  8  Fashion  Shop  Assa 

Virgin  Islands  Merchants  Assn  

Chrysler  Corporation  

New  York  Stock  EKhangt,  he  

Amtncan  Airiines 


Nitmtl  Assn  ol  Real  Estale  Investment  Tnists.  Inc 

Assoaalion  of  Stale  8  Temtonal  Health  Offnals 

Thin!  Class  Mail  Association  

Assoaatnn  ol  Outplacement  Consulting  Finns,  Ik  _ 

National  Assn  ol  Independent  Insums 

National  Council  ol  Business  Advisors  .. 

Bishop  Stale  Community  College 

Ot)  of  Mobile 

Ltwson  State  Community  College 

Louisiana  Nature  8  Sciena  Ctnttr,  he  . 

Spnng  Hill  College 

Technical  Products.  Inc 


Federal  Home  Loan  Mortgaft  Coi|  . 

Money  Store  Investmnt  Ce 

PkiIic  Telesis  Gnxip  


National  Family  Planning  8  Rcpreductne  HtaRk  Assa.  he 

Assoaatno  of  Flight  Atttndants,  Aa-CIO 

Banhtrs  Trust  Co 

Btnefiaal  Corporation 


12.000JI0 

72i8 

20.900JI1 


4.12li$ 
MM 

1J31JS 
9$8.$0 
100.08 
489.00 

1,200.00 

1.200.00 
180.00 
100.80 


1J83J0 


1,729  J6 
452.00 

Urn 

l25oo!S 

3.738.65 
3.407.50 


20,064.9$ 


7,7»12I 

ijmv 

~  997J7 


423  J6 


100.00 

Tiio.oo 


1.480  JI6 


2.480.08 

imM 


1.155.00 
825.00 


U7$J)0 


6.249M 


1.69100 
tOMOM 

ajmM 


(78134 

I0.7DI.7S 

227  JO 

*jmM 

""""iii'M 


(4JS 


90  00 
127^4 


274.25 


493J9 


1.060  J6 

"hbob'od 
..._.„.^. 

im.»7 


10.701.7$ 


10.00 


t>*t^e%  A 


MmtomJun-  ft     1QQ1 


rnMriPF^QTnisiAT   PKrom 


_I4r»f  TCI? 
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0». 

t». 
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k. 

k. 

ai. 

•i. 
t». 
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k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 

k__. . - 

k 

k— 

k 

k , 

k 

k 

ItoaMI  P  Ocitif.  9  Counlnr  Clut  Rud  ttokile,  Al  36608 

Rodiwy  DtloKti.  777  Utti  Strut,  NW  Was)iin(ton.  K  2tl005 

Hn«(»  L  Oiimond.  1350  I  SIrtrt.  IM.  1700  Wiitiiniton,  DC  20005 

Ann  Sindtn  Die»«».  2005  Corporate  Am.  Mtmplus.  TK  3»132  

OKtaraon  Wn|M  Moon  Vm  Out*  t  Fiwnim.  1901 1  St..  NW.  NOl  Na>lM*|tM.  DC  20«36 

OKksIwi  Sluptn  t  Hm.  2101  L  SL.  NW  Nishinitin.  K  20037 

Do..... ......_ 

k _.... 

k 

k 

k 

k 

k 

k 

k ; 

k 

k , 

k , 

k : : 

k ^ 

k 

k 

k 


k. 

k. 
k. 
k. 

k. 
k. 
k. 


k 

k ^ 

Ttanas  crbitaiii'.Tira  hii^ 

Omd  D<n|M.  1016  16th  Strrt.  NN  Wailiiniln.  DC  20036 

Direct  S«lM|  AiMciatwn.  1776  K  StiMl.  NW  WisJiiniton.  K  20006 

VintiM  Daoa.  SIS  CooiwctKut  *»..  NW.  1200  Wattiiniton.  DC  20006  

Ttomii  B.  Dobbms.  1015  FittMitli  StiwI.  NW.  1102  WasDiniton.  K  2000S 

Jlflr«»  A.  Dnhon.  17M  Nortli  Moore  Strett  Rossini.  VA  22205 

Retm  C.  Dob.  1 101  Coonoctnit  Amdw.  NW.  1500  Wostiiniton.  DC  20036 

Mom  A.  OoMrall.  1025  Thonus  Mtonon  St..  NW  East  IMi/ 1700  WasAinitai.  K  20007-5201 

Hdiqr  A.  DouMson.  1313  L  SIreot.  NW  Waskin|ton.  DC  20005  

Piiil  Oonnellan.  1128  16lh  Street.  NW  Waskinftoo.  DC  20036 

Silly  S  Donrwr,  1341  G  Street  NW.  9tli  Hoof  Waslwnjton.  DC  20005 

Wnlidd  L  Donoho,  412  First  Street.  Sf  Waslii(i|tO(i.  DC  20003  

knobM  I  AssKialts.  Ik.  11240  Wiples  Ml  Road.  1100  Fairtai.  VA  22030 

■tend  L  DoM»an.  1200  18ai  SIreot.  IM  Wasliin|ton.  DC  20036 

Brad  L  Ooorts.  One  laHoi  Center.  12500  1200  17tli  Street  Denvef.  CO  80202  

Jotlrej  0.  Doraru.  1000  Conoecticut  Aw..  NW.  »706  Washiniton.  DC  20036 

Kmbcfty  Olson  Do(|an.  2550  M  Street.  NW.  1275  Washiniton.  OC  20037  

Oons  Day  Animal  League,  900  2nd  Street.  K.  1303  Washington.  DC  20002 

James  A.  Oorsch.  1025  Connecticut  A»«nue.  Ittt  Washington.  DC  20036  „ , 

knoy  I  Whitnoy.  1330  CMMCticiit  Aw..  NW.  1200  WaslM|lo«.  OC  20036 

k iT. 

k. „ _. _ 

On  Lofeoes  (  AlteitM*.  12S5  23rd  St..  NW.  Saito  500  Waslimiton.  OC  20037 „ 

Do _ „ . 

Do 

to : : 

Ckortit  P.  Doimof.  7901  Wostpait  Dnw  McUu,  VA  22102  _ 

M.  Dansa  Doyle.  1700  Ponnsylvaoia  A»e..  IM  1500  Washington.  K  20006 

Pul  A.  Draak.  600  Haiyland  Attnua.  SW  Washington.  DC  20024 

Ckirloi  T.  DiMM.  4711  OM  Kingston  Piha  Knomlle.  TN  37919  

Nowi  J.  DrncHI.  1800  M  St..  NW  Washington.  K  20036 

LorraiM  Diiicoll.  1300  Connediciit  Awoue.  NW.  1401  Washington.  K  20036 „ 

Sta  kbtasto.  lOni  RkImiIIo  Pil»  RxlMlle.  MD  20852  

Mmm  IL  Mdr.  1350  I  Stalt.  IM,  1670  W»s»mgton.  K  20005 

ta  kkoai.  12S0  Eyi  »mH.  NW,  1900  Wtslmgton.  K  20005 

kmUM  6.  kBIM.  1401  Noai  Yoik  *«.,  NW,  MOO  Wasliington.  K  20005 

•Km  C  kKM.  1050  ITtk  Stmt.  NW.  1410  Washington.  DC  20036  

Mm  H.  kMO.  Bni  Goorni  Am..  1701  SiKior  Spnng.  MD  20910 

NMiMi  C.  kMMC,  P.O.  <m  619500  DoHis.  TX  75261 

k«ln  A.  kmlo.  7315  Nteamii  *«m,  NW,  1515  East  Brtttsda.  MD  20814  

CMi  DMMi.  1(30  Ma  SbMt  Ainadtn.  VA  22314-34(5 „ 

Jodl  kntaf.  NO  ITdi  Sbat.  NN  NnMmoi.  DC  20006  ._ 

NiMiidii  M.  ktk.  not  OBuadinl  Am..  NN,  813(0  WaslMgtoii.  K  20036-4101 

kki  >  AmocMh.  412  Rni  St,  X.  (10(  NmAmiIm.  K  200(3  

Dl ™™ , 

k 


EaiplO)0</Clioiil 


Catlnlic  HtaWi  Asm  oi  Hw  Ui. 

Cdlular  Tatocommamcabom  tadnstiy  Asm 

Fsdoritm  ol  Amncan  Health  Sydains 

Ft.  Henrd  Corp 

GaaenI  Eloetiic  Co _. 

Gawal  Eloctrie  rt*sai  Tnnt 

GoMfil  Ramswanct  Corp 

Glaao.  Inc  „ 

Hanschell  hmns.  Ud  . 


Haaltli  InsuraiKo  An*  at  Amorica,  ke 
naotaliiN  MifiatMRal . 


Lator-kdotiy  Cartban  lor  tatonatioul  Indt 

HcCmM  to  iMm  (  Conpaqi  _ 
MorgM  SlMl^r  Grow,  lac 


Hatmal  Asn  a<  WMoiilar-Oislribotart 

NorWt  Sortkani  Corp  ._ ..„ 

NTKXCoip  . 


PiodiMRt  EnwwuMfltal  Sarvicot  . 
Potomac  Catitd  Iwmtnaol  Ooip 
Premait  bilanialioMl 


Pnidantial  InuriMa  Ca  ol  AMnca 

SatOB  Hall  IMnonity  

SEMATECH. 


TeKhcts  bisuraiKe  8  Aaowly  Am  of  Amarica  . 

Tnbone  Broadcasting  Co b 

U.S.  CoalitNM  tir  Fair  Lambar  Imports 

U.S.  TalaphoM  Assa  

Unioa  Pacific  Corp 

United  States  Surgical  Corporation 

West  Mies  Rum  8  Spirits  Pnducan  An* 

Xana  Corp 

MacMillan  Bloadal.  bK 


National  Assn  of  Realtors  „ 

Bewndge  (  Diamond  (ForConlonnca  of  Natloaal  Parti  Concossionan) . 

Federal  Express  Corp  _ 

United  Technologies  Coiporatian 

Advance  Publications 

Amencan  Greyhound  Track  Oparalan  Aaa* 

Apple  Computer  Corp 

AnoAdala  hdustnes,  he  . 

ABO  Sacuritias  Corp  

Bear  Steams  t  Ca 

BATMW  Corp 

C-3.  hie 

Car  Audw  Specialists  Assn  (CASA)  .. 

Cordova  District  Fishermen  United,  bic  . 

Embassy  of  Malaysia 

Federal  National  Mortgage  Assn 

Federated  Cash  Managamiit  S)istafflt  . 

Guess.  Inc  

Harbour  Gniup  Ud 

Home  Boi  Office,  bic  . 


Racaipts 


3.600.00 

Tmiiiii 


I,440M 


900.00 


iAMM 


2MtM 


mat 


5.400.00 

Tjisb'oo 


6.000.00 
i.OMM 


linois  Oept  of  ChiMra*  8  Family  Saivioas  . 

Irequois  Gas.  bK  

IPP  Ngrldng  Group 


Marine  Engineers'  Baaalicial  Asm  . 

Madtiwic.  Inc 


National  Fad  ol  Societies  for  Clinical  Social  Wort 

Newport  Group  

North  Carolina  Dept  of  Natural 

Ocean  Slate  Power  

Paulucci  Enterprises 

PGtE-BacMel  Generating  Co  . 

Sea  Hawb  Saafoods,  Inc „ 

State  of  Connecticut 

States  of  Artiansas,  at  al 

Tobacco  histitute 


Ortuo  Eitarminating  Co.  bic  

Natioaal  Faderatiofl  of  Federal  EnploiHi  . 


US.  English .; 

Amencan  Consulting  Enfiflaets  Couned  .„......_ 

Boeing  Company _ 

Century  21  Real  Estate  Corp 

Katten  Muchin  Zavis  8  tombroff  (For:Assoaatad  Anabon  Underaiitars)  . 

Service  Employees  biternational  Uaion  

Amencan  International  AutomobHa  Dtalats  Am : 

Kraft  General  Foods.  Inc 

National  Automobile  Dulers  Assn  


Association  of  Independent  Telansion  Stations,  he  

Energy  Fuels  Nuclear.  Inc 

Palumbo  8  Cerrell.  Inc  (ForAnencan  Insurance  Assa) 
Amenca's  Public  Television  Stations,  he „. 


Health  hsuranca  Assa  of  America,  he  

Assaiation  of  International  Automobila  Maaufaetunrt,  he  . 

Morgan  Stanley.  Inc 

Research-Cottrell  Companies  

A.P  Molier-Maersk  Line 

Cellular  Communications,  he.  et  aL 


International  B'hood  ol  Teamsters  Cbaulfais  WanbavMrt.. 

Royal  Boskalis  Westminster  NV 

National  Machine  Tool  Builders'  Assn  

Mutual  ol  Omaha  Co  

Amencan  Farm  Bureau  Foderatian 

Sun  Coal  Company  _ __. 

Amencan  Bar  Assn  

Citizen  Action  Fund  . 


American  Speech-Lan|ua|t-Naanfl|  Asm 

Koch  Induslnes.  he 

Distilled  Spints  Council  of  the  U.S..  he  .„ 

National  Food  Processors  Assn  

lapan  Automobile  ManulKturers  Aun  . 


International  Fed  of  Professional  8  Taekmcal  E«|iaoon  . 
Calta  Prtroleum  Corp  . 


Chan  Fuels  DeMtopnent  Coattw*  . 
National  Rural  litter  Camera  Aim  . 

Wildemess  Society _.. 

Millihea  8  Company 

Audubon  hstitute  

Bedford  Properties 


4.272i0 
13.50(i)0 


13m.00 
2,92  U5 


Eipendituies 


USOjOO 
3.7tOM 


1.93SM 


4J99.94 


1,3S0J1 


25.00 

6.750.00 

48.00 


11.000.00 
7.875.00 
1.666.67 
3,000.00 


1,500.00 
600.00 

11500 

132.593.00 


21,689.00 


I  kMiiiB  hdastiy  Asm  of  Saalbwi  Cakfotaia  . 


1,620.00 

300.00 

9.687.51 

1.000.00 

400.00 

575.00 


2.000.00 

600.00 

2.1W.0O 


6.000.00 
5.615.00 
1,29938 
5.000.00 

10.000.00 
5.0O0.00 

10.000.00 


15.00 

"l!005!50 


40.91 


(47.49 


5.00 
47.00 
396.74 


155J2 


500  26 

"113:093.00 

ia'M 


250.00 


76.85 

6.000.00 

50.00 

82.00 


100.00 
695.50 


292.W 

404.90 

1,650.00 
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DnortMN.  he.  1726  18tb  Stmt  NW  Wasbiaflea,  K  20009 

Dyer  Elks  hsopb  8  Mils.  600  Now  Hampshii*  Am.,  HW.  81000  Waskiafloa.  K  20037 

to ._ 

to  z;:~z~iizzzzzziziz 


to. 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 


Mary  A.  Dyass.  2011  Eya  Stmt  NW.  (601  WashM|tN.  K  20006 

OybMii  Gossatt.  1752  N  Stmt.  RW.  (ik  R.  Wiskii|taa,  K  2003(  

to _ - 

Mftay  P.  Eighson.  1001  ConoKticut  Am..  tlOOI  Washington,  DC  20036  . 
Hop*  B.  Eastman.  4800  Hampden  Lane.  7tk  Floor  Belkesda.  MD  20(14 


I  Eckals.  425  2nd  Stiaat.  NW  Washington.  K  20001  . 


Nonnaa  R.  Eder,  19600  NW  Von  Neumann  Dme  Beaverton.  OR  97006-1999  .„ 

Robert  Edgell.  80  F  Sbial.  NW  Washington.  DC  20001 

Chiistopker  Ediay  Ir..  Harvard  Law  School  Cambndge.  HA  02138 

Eden  Conpany.  600  New  Hampshire  Aw..  IM  11010  Washington.  K  20037  . 

to 

Edwards  Associates.  507  Second  St.,  NE  Washington,  OC  20002 

Paul  S.  Egan,  1325  15th  Street,  NW.  8503  Washmgton.  K  20005  

Roy  L  Eiguian,  702  Nbst  Uaho  Street.  1700  Boije.  ID  83702 

to  . 


Eloctionic  hdustnes  Asm.  2001  ^niylvania  AMnue.  NW  Washiaflan,  DC  20006  . 
Law  Offices  of  Paler  L  Chay.  304  Vctoif  Road  Maiiu  lay.  MA  02171 

to. 

to  . 

to. 


CA  95(78. 


Ml*  H.  EHis.  1120  FairtiaM 

Doratky  A.  Elhwortk.  1300  Connecticut  Am.  NW  Naskmflon.  K  20036  . 

Wha  Emarm,  1200  17tk  Stmt.  NW  Wasbiaiton.  K  20036 

Efflptoyaa  Retoeatan  Couacil.  1720  N  St.  NW  Wesbinfloa.  K  20036  . 
bee*  R.  Emsellem.  1800  M  Stmt.  MN  Washingte*.  K  20036 


Roaald  K.  Encc.  One  Thomas  Ciide,  IM,  (950  Wastrngton,  K  20005-5802  . 
Gaiy  D.  E*|abralson,  1350  New  Yorti  Am..  NW.  (200  Washington.  DC  20005  . 
ERvinnawrtal  \m  Pokcy  AKaaee.  1704  OM  Town  Rd.  Edgawater.  MD  21037 
J.  tany  EpaarsM.  324  Mam  MaN.  1900  Tulsa.  CK  74103 


Cheryl  Anthony  Ep«s,  1110  North  Ghbe  Road.  (200  Artington.  VA  22201  

Ensa  hdustiy  Committae.  1400  I  Street.  NW.  1350  Washington.  DC  200O5  . 

Andreas  W.  Evans.  1016  16tb  Street  NW  Wasbingbm.  DC  20036 

Clove  Enns.  PO.  Boe  841  Abihae.  TK  79604  

David  C.  Evans.  1200  IBtb  Stmt,  NW.  Washngten,  DC  20036 

Rac  Fortar  Evans.  1615  I  Straat  NN.  (1220  Washmghn.  K  20036 

Robert  B.  Evans.  919  18th  Stmt.  NW  Naskiatto*.  K  20006  ~ 

Robert  D.  Evans.  1800  M  St.  NW  WasMaih*.  DC  20036  

Fawn  K.  Evanson.  1420  K  Street  NW.  ((MWashington.  K  20005  

Wlye  A.  Evenoh,  4434  hdigo  Lane  Hamood.  MD  20776  

Robba  G.  Ejdey.  1016  16th  St..  NW  Weskington.  DC  20036 

Paul  K.  Eyer.  300  5th  Street.  K  Washmgto*.  DC  20002  

Martm  T  Fanner,  P.O.  Boa  40789  Jachio«vi«e.  Fl  32203-0789  

William  0  Fay.  1001  19th  St  North.  (80O  Arlington.  VA  22209  

Nennck  Feeling.  1313  L  Sboat  NW  Washin|tan.  K  20005  . 


Federal  Judges  Associata*.  Suite  110  111  West  Waskinaton  Stiaal  ChKiga.  8  60602-276(  . 
Federation  of  AmericM  Health  Systems,  1111  19th  St,  Ml,  (402  Washington.  K  20036  . 


Federatan  of  Behavaral  Piycholb|ieal  8  Cognitna  Seiencas,  1200  17th  Stnot  NW  Nashm|taa,  DC  20036  . 

Jay  FeMmao,  600  Saadtm  Drive,  (107  Palm  toack  GardMS.  a  33403 

Claudia  FeMor.  1200  17th  Street  NW  Washington.  K  20036 

Mini  K  Feller.  1100  Wilson  Btvd  Artinetn.  VA  22209 

Keren  S.  Fennell.  1522  K  St.  NW.  (1000  Washnghn.  DC  20005 

Stephen  Fenogla.  PO  Ba  lltt  Austin.  TX  78767  


Denise  G.  Ferguson.  I02O  19th  St..  NW.  (600  Washington.  DC  20036  

Jack  Ferguson  Assooales.  Inc.  203  Maryland  Am  .  NE  Washington.  DC  20002  . 

to 

to 


to. 
to. 
to. 
to. 
to 


Farce  8  AsieciatH.  (00  kw  llia»i>iia  Am,  NN,  (lOK  WaibiaiMi.  DC  20037  . 

to  "ZZIZZIZZZZZZZZZZZIZZZ 


to 


Marshall  S  Filler.  1330  Connecticut  Am.  NW  Suite  250  Nashh|to«.  K  20B3(  . 

Patncia  M  Fink,  1385  Piccard  Dr.  Rockwih.  MO  20150  

Richani  H  Fink.  1350  I  Street.  NW.  (670  Waskiagton.  OC  20005 

Peter  J  Finncrty.  1331  PennsylvmM  Am.  NW  (5(0  Washmgton.  K  20004 

Thomas  D  Fmni|an.  1100  15th  Street.  NW,  (1200  Washington.  K  20005 

Mary  Ellen  Fise.  1424  16th  St..  IM.  (604  Washington.  DC  20036 

William  P  Fisher.  1200  17th  Street.  NW  Washmgton.  K  20036 

MUiard  I  Fjord.  6725  Woestet  Pike  Cixinnati.  OH  45227 


EaahyaMaM 

Ckckasha  Catton  Oil  Co 

Citgo  Patreham  Corp 

Cammaaieatnns  Satallite  Corp 

Caastractan  hdestiy  Air  Quality  CaaMaa  (CMK) 

CaaadI  lor  Solid  Waste  Sotataat 

DSC  Cammwiications  Carp 

Haidor-Topsee.  he  

Hart-Cah  hternetional 

hteniatnnal  And  Lands  Consortiam 

Intaraatanal  Tehcharge.  he 

Jewish  National  Fund  

Heeican  America*  Fm  Trade  Asm 

Natnnal  Celhilar  Reselhrs  Asm 

PaafiCare  Hnlth  Systems  

Paramount  Communicatans.  he  

Phoana  Mutual  Life  hsutaace 

PolyisocyaMinte  hsalatan  Manulactaian  Aim  (PWH) 

Rma,  he _ „ 

Satallik  Broadcasting  8  Communicatiofls  Asm  

Sims  NalkH...  (for  Cnditors  Alliance  lor  Freight  _)  .... 

SCP*  hdustnes  of  Amene*.  he  

Tehspkere.  Ix 

Waste  Conversion  Systems,  he 

Title  One  Home  ImprpMnaat  taadn  Am 

AJkanee  tor  Coiporate  Graath 

American  Litholnpsy  Socaty 

Apei  Manne  Corp  

ARCO  Manne  Co,  he 

Bender  ShipbuiMing  8  Ruair  Ca,  he 

Bobba  Brooks,  he n 

Liberty  Haritim  Coiporatioa 

Hadsal  Can  htaniatioaal.  he 

Natanal  Steel  8  ShipbaiMmg  Co 

PobCo  Corp 

REN  Corporation.  USA 

Smith  Corona  Corp  

Surgical  Care  Affiliatev  he 

T/2  Medical.  Inc 

Tla  Tonington  Company 

National  Assn  of  Stevadaiai 

MiMaiy  Boat  Manufeeturhi  Aim 

Total  Patiahuffl.  he  

Lannde  Coiporatnn _ 

Paley  Rothman  GoMstein  Roienberg  8  Caopar  (FflrMaml  Am  ol 
Business  Owners) 

Amencan  Detennination  for  Ptta  Co  

Orefon  Graduate  hstitute  of  Science  8  Tack»ahg> 

Amencan  Fed  ol  GoMnrnaot  Emptayaas 

Com^  8  Burtinf 

Caca-Cala  Foods , 

Pianacle  Data  Coiporatie* 

Confederated  Tribes  of  Warai  Spriap  Rnaraitaa 

Valnam  Veterans  of  Amenca.  he 

Dans  Wnght  Tremaine  (ForOty  of  Klamath  Falls)  

Dans  Wnght  8  Tremaine  IFor:Soap  8  Detergent  Ana) 

tone  Fartier  Cawer  kistituh 

Fb  Chase  Cancer  Center 

Fred  Hutchinson  Cancer  Resaafch  Ceahr 
Kenneth  Noms  Ir  Comprebensna  Cancer  Canhr 

Alliance  ol  Govemmenl  Managers 

Intemalional  Assn  ol  Machiaists  8 
National  Restaurant  Asm 


Amencan  Bar  Assn  

Independent  Bankers  Asu  of 

Contract  Sennces  Asm 

Asiocialod  Wire  Rope  Fahieatan 

Inlaniational  Asm  of  Chats  of  Paliea 

National  Fad  ol  Federal  Empbiyaas 

West  Teus  Utilities  Compeny  

Building  Owners  8  Managers  Asm  ht'l 

HaHmarti  Cards,  he 

AmencM  Financal  Servien  Am 

AmoncM  Bar  Asm  

Footwear  hdustnes  of  America 

Evcrsole  Asaoctehs  (ForJIorth  Oahata  Apicaltural 
sion). 

Ratnnal  Fed  ol  Federal  Empkyaas 

American  Osteopathic  Asm 

Bametl  Banks,  he  

Product  Lability  Coordinating  CommittK , 

Service  Empkiyees  bitenutiOMl  Umon 


American  Shoolfing  Sports  Coalition,  he  

Federatan  ol  Behavioral  Psychotogcal  8  Cognitna  Sdaacas 

Gannett  Co..  bic  _ 

Amencan  CoHege  of  Nurse-Midanas 

Clarii  Thomas  Wnters  8  NowIm  (For:Stata  Hatial  hsaraaea  Campaayl  . 

Amoriea*  Eipiass  Co — 

Caaaeo.  he 


Diiatham  Comtnctiaa  Gnip 

GWal  Manne.  he 

Haida  Corpoiatiaa 

he 


krthan  Air  Cargo 

US.  Bom  8  Chemical  Caif 

Williams  CompMas  

AB  Hagglund  8  Sonar 


Bodafar  Machine  Shop  8  SkipM.  Ik 

libarty  Mantime  Coiii»aay  ... 

Spar  Aanspace.  Ltd 

Eaitin  Air  Unas,  he 


Mechanical  Coalractors  Am  ol  Amrica.  he  . 
Koch  hdustnes.  he 
Sea-land  Sonnca.  he  . 
Uwn  Carbide  Corp 


Caasuaier  Federataa  ol  Awahci  . 

ktional  Restauraat  Am 

Oha  Rwei  Co 


24.191.25 
ISJNOJO 


H90e.7S 
((JMJO 


mat 

20,625M 


isnto 


2S0M 


1.000J( 


2.5MM 
liJUtM 
19.492i9 

imM 


*smM 


21.9IU1 


6J37J0 
7i87J0 
7JO0JI0 
2.SO0J0 

itnat 

ISMM 

\3jmM 

(LlStiM 

9J7SM 

ttJUUO 

IM 


3.000JM 

~6jiin 
TjmJM 


3.53U7 
22(.96 


3J37J1 

1.34713 

10116 


2jmji 

2K3J( 

K««8s  m 

mm 

979.45 
I9IJ9 

aii9 

615.71 

914.67 

1.0(2.05 

1(9K 

22SJ0 

, 

2H.MI 

17J37JN 
4(010 

393.22 

UJTUO 

I3M5 

71(410 

mtB 

imtt 

(SMO 

liM 

2jHSlt 

lOM 

(4(3.7$ 
410417 

2.14735 

44J3 

ma 

15050 

B1.174Jf 

2772M1 

li(S71t 
IjOOM 

HUM 
990.00 

50.00 
936.7( 
53i0 
iei46.70 
6.42210 
7139.46 
2.733.95 


mv 


9.12614 

1.53SJ3 

136.90 

24.5(1(0 

9100.00 


IMOIO 


578.50 


(K.93 
743.26 
775.93 
755.93 
(87K 
71113 
730.96 

1.109.06 
776.44 
394i0 

1J81.62 


903.00 


O-IAQA 
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OriimziliM  Of  Individual  Filmi 


SiiiM  G.  FlKk.  1100  CMiMctiait  Aw.  NW,  11200  WasluaftM,  DC  20036  . 

D( .. 

D»  ....__ 

DmmI  V.  FliMiM  *..  11  CiHl  Cntv  nin.  I2»  Mnadiia,  V«  22314  . 

Od  . 

Do 


Flmnn  Gin*,  Inc.  1 1  CiMl  CMtic  Plaza,  f  2M  Maumlna.  VX  22314  . 

Do  'i~zii~i~~~~zzz:~z. 

Mk  a.  nemini.  I20M  Wbodmnj  Aw.  Mnit.  Ut  48203-3596  . 


Food  Martutini  Institute.  1750  K  St..  NW  Wastiinfton.  DC  20006 

Jolin  P  Ford.  Om  Mlou  Square  BatUt  Cmk.  Ml  49016  

FofMian  t  Heidtpnam.  1112  1601  Stmt  M.  1750  Washiniton.  DC  20036 
Richard  C.  FoitMa.  1440  Nn  Yort  km..  NW.  1310  Waikington.  DC  2000S  . 

Nana  Foscaniw.  911  F  Strad.  NW.  1412  Wasbioiton  DC  20004  

Bnict  Fojter,  2100  Ptniuylvaaia  Aw.  NW.  1675  Wasliin|ton.  K  20037 

Garaldiot  DhU  Fa.  39  Faiiwaw  Road  Hafttitti.  PA  19072 


Fn  Bennett  t  Tamet.  7H  Utk  Straei.  NW.  fllOO  Washinitaa.  K  20006 

Do _ 

Oo 

Oa 

Oa 

Do 

Da. 

Da. 

Do. 

Da. 

Da. 

Oa. 

Do. 


PMlip  L  Fraas.  1  MaiMcliineHs  Awnw.  NW .  1800  Waihin|taa.  DC  20001 

Micluel  Francis.  900  17th  Street.  NW  Washiniton.  DC  20006 

Peter  M.  Frink.  1667  K  St..  NW.  1250  Washington.  DC  20006  

Ellis  B.  Franklin.  5025  Wiscoi«in  Aw,,  MHI  Washington.  DC  20016  

George  Franhlm.  1  Ktllou  Square  Battle  Cieet.  Ml  49016-3599  ._ 

lames  R  Franklin,  One  Highinoods  Rd  St  lames.  NT  11780  

Krwn  Franhowch.  1350  New  York  Aw ,  IM,  1200  Washington.  DC  20005  . 


Free  the  Eagle.  666  Pennsirhrania  Awnue  S.E.  1300  Washington.  OC  20003 

Marc  Freedman.  729  15th  Street.  NW  Washington,  DC  20005 

Robert  Fieimark.  900  17th  Stieet.  NW  Washington.  DC  20006-2596 

Fried  Frank  Hams  Shnwf  (  lacoloon.  1001  Pennsjflvania  Aw..  NW,  1800  Waslwitten,  K  200O4-2SOS  . 

Philip  P.  Fnedlander  Jr ,  1250  Eye  Stiael.  NW,  1400  Washington.  OC  20005 

Gay  Fnednunn,  555  13th  Street.  NW,  I300W  Washington.  OC  20004 ._  .„ 

Fnends  o»  NOCO,  Inc.  225  Hawrfofd  Aw .  II  Narierth.  PA  19072 

Oiailes  H.  Fntts.  P.O.  6a  37347  Washington.  DC  20013 _ _.    _.     „ 

Sara  L  Froelich.  1500  K  Street.  NW.  1650  Washington.  DC  20005 


Futures  Industry  Assn.  Inc.  2001  Pennsylvania  Aw .  NW  Washington.  OC  2D0O6-1IO7 

Wayne  GaOle.  1350  I  Street.  NW.  1670  Washington,  OC  20005  

Jul*  Leigh  Gaclienhach.  1615  H  Street,  m  Washington.  DC  20062  

Jonathan  J  Gattney.  4647  Forties  Blvd  Unham,  MO  20706   _ 

William  C  Gager.  6849  Old  Dominion  Dr .  1352  McLean.  VA  22101  _... 

Janne  G.  Gallagher.  3373  Rittenhouse  SIrtel,  NW  Washington.  K  20015 

John  Paul  Galles.  1155  15lh  St.,  NW.  #710  Washington.  OC  20005 

Richard  E  Gardiner.  1600  Rhode  Island  Aw .  NW  Washington.  DC  20036 

Nancy  Garland.  1505  Pnnce  Street.  1300  Aleundria.  VA  22314  

Lee  0.  Gamgan,  1015  Fitteenlh  Street.  NW,  1802  Washington,  OC  20005  

Patrick  J.  Garver.  185  South  Slate  Street.  I70O  Salt  Lake  City.  UI  84111  

Gaiwy  SclHibert  I  Barer.  1000  Potomac  Street  NW  WasMniton.  DC  20007 

Do !r!  . 

Do _     _ 

Oi. 
Be, 
Oe 


Ullian  B.  Gaskin,  1800  M  St.,  NW  Washington,  K  20036 

lUtliy  Gavelt.  POBo  1417-049  Alaandna,  VA  22313  .,„_ _. 

W  Mark  Gavre.  185  South  State  Straei.  8700  Salt  Lake  City.  UT  84111 

Garry  Geftert.  2001  S  Stieet.  IM,  1210  Washington,  DC  20009 

Craig  Gehrke,  900  17th  Street,  NW  Washington,  DC  20006  

Ruthann  GeiO,  1156  15th  Street,  m.  11101  Washington,  DC  20005  .... 
Elise  Gemeinhardt.  1620  L  Street,  m.  MOO  Washington,  DC  20036  . 


General  Aviation  Manuladunrs  Assniation.  1400  K  Street.  NW,  1801  Washing.  00  2000S 
Kaltierine  Doddndge  Gerlach.  15th  t  M  Streets,  NW  WasJiington.  K  20005 
John  J.  Gersuk.  3444  Valewood  Or  Oakton.  VA  22124  ... 

Robert  A  Giflwd.  1200  17th  Street,  m  Washington,  DC  20036 „ 

Richard  Gillieil,  1015  15th  Street,  NW  Washington,  DC  20005 

fcnalhan  Gill.  601  Pennsyhrania  Aw.  NW.  1700  Washington,  OC  20004 

Anoelise  Gillespie,  1250  Connecticut  Awnue,  NW  Washington,  DC  20036 

Michael  B.  Gillett.  4612  Mendian  Awnue  North  Seattle.  WA  98103-6936  ._ 

Doroltiy  M  Gillman,  One  Thomas  Drele.  NW.  4950  Washington.  OC  2000S  _ 

Brad  Oilman,  2300  Claieadofl  Blvd,.  IIOIO  Ariinfton.  VA  22201  _ 

Do 

0».._ 


Dt. 

0(. 

Oi. 

Dt. 

Do 

Do 


Tod  I  GmiM.  1341  6  Stml.  NW.  1900  Wasliin|ton.  DC  20005 _ 

Hark  R  Ginsberg.  1100  I7th  Street.  NW,  10th  Floor  Washington.  DC  20036  . 

Gin  Scouts  ol  Hie  USA.  830  Third  Avenue  New  York.  NY  10022 

Brenda  M.  Girton,  901  East  Capitol  Strtti,  SE  Washington,  DC  20003    . 

Do _ 

Itsa  GlanU,  801  Pennsylvinia  Aw.,  SE  Washingtoo.  K  20003 


George  E  Glasier.  One  Tabor  Center,  12500  1200  17th  Street  Derwer.  CO  80202 
Kjtiienne  Gleeson.  I4O0  Suteenth  Street.  NW,  1320  Washington  DC  20036 
Global  USA.  Inc.  2121  K  St.,  NW,  1650  Washington,  OC  20O37 


Ol. 
b. 
Ol. 
Ol. 
Ol, 
Ol. 
Ol. 
Oi. 
Ol. 
Ol. 


0.  Gtacb.  1220  19Mi  StnK.  NW,  1700  Wislmiton.  K  20036 


I D.  Mtim.  910  I6tb  St.  NN.  $^2  Wtjhin|lon.  K  20006 
fii«a«  tamuta.  Inc.  15  GoH  Cmitm  Rod  LiltMoii.  NC  27850  _., 
JMi  C  Satm.  1010  Duti  StnM  Ahundria.  VA  22314  . 


I  &  Cad,  1440  H  Stfiat  NW.  1801  Watbin|to(.  K  20005  . 
Ht.  CiMiaM.  3000  K  St..  NW,  8300  W<]liin|ton,  K  20007  . 


Employtr/Client 


Dayton  Hudson  Corp 

National  Assn  ol  Cham  Dru|  Stons,  kc  , 
Flack.  Inc  (ForSpiegel,  Inc)  , 


Flanagan  Group.  Inc  (ForAminion  ReiouicK.  lac) . 

Flanagan  Group.  Inc  (ForiPort  ol  San  Francnco)  

Virginia  hwet 

Dominion  ResouiteJ.  Inc 

Port  ol  San  Francisco  ...___ 

Vitfiua  I 


BratliKlMOd  of  MaintinMci  •(  Wiy  Enfloyis  . 


KMou  Co -...-. 

United  Food  t  Commercial  Workers  M'l  IMon 
Haamous  Waste  Treatment  Council 


National  Law  Center  on  Homelesiness  and  Paucilr  . 
New  England  fami  Service  Co  . 


National  Instutute  on  Deafness  I  Other  ComnMiuligi  DiMrt. 

American  Soc  of  Clinical  Oncoloo  - 

Bnstol-Myers  Squibb  Co 

Fisons  Corp 


Receipts 


100.00 

looiw 


2.000.00 

1.350.00 

750.00 


4.750.00 


Healthcare  Managenient  Alttnithm.  Ik 

Hotfmann-la  RkIh.  Inc _ 

Johnson  t  Uman  „, 

lederle-Prakis  Biotoficals 

Memonal  Sloan-Kettenng  Ctnctr  Cenlw  ... 
National  Coalition  tor  Cancer  Reuatcli ..... 

New  MediCo  Associates.  Inc _ 

Pickens  County  Medical  Center 

Serono  Laboratories.  Inc  

Wireles]  Cable  Asm,  Inc 


Mcleod  t  Pites  (Forfiret  South  Production  Credit  Ann) 

Wilderness  Society 

Rirr-McGee  Corp  

Amalgamated  Transit  Union.  Nl-CIO 

Kellogg  Company  „ 

Parkdale  Mills.  Inc,  it  al ^ 

Contract  Services  Assn 


Associated  Builders  t  Contncton.  he  ... 

Wilderness  Society  „ 

Looia,  Inc 

National  Tire  Dealers  &  Retieaders  ton 
Interstate  Natural  Gas  Assn  ot  America  .. 


Federal  Home  Loan  Hort|i(e  Corp  , 

Gliao,  Inc 


Koch  Industries,  Inc 

US.  Chamber  o(  Commerce 
AMVETS 


Automotme  Parts  RebuiMen  Assn 

Human  Services  Forum  on  Government  Matlens  . 

National  Small  Business  United  _ 

National  Rifle  Assn  of  America  

American  OptomeIrK  Assn  

American  Consulting  Engmeers  Council  

Parsons  Behle  t  latiner  (FonEnero  Fu«W 

Canadian  Embassy  ....™_ __.__ ._. 

City  of  Aberdeen 


I60JI0 


S,031J0 
8.91 1.45 
2.S00M 

Tiiflcioo 

18.750.00 


5.557.00 


2I(J7 


1.900.00 
3.000.00 

Imso 

400M 
6JOO.0O 


Eipenditures 


Earty  Winters  Resorts.  Inc  

Ministry  ol  the  Environment 

Space  Industries.  Inc 

Totem  Ocean  Trailer  Express.  Inc  . 
American  Bar  Assn 


National  Ajsn  of  Cham  Drug  Stoics 

Parsons  Behle  t  Latimer  (Fotlnergy  Fueli) 

Farmworker  Justice  Fund.  Inc „ 

Wilderness  Society  _._. 

AmerKan  Sugarbeet  Growers  Assn  

Metropolitan  Ufe  Insurance  Company 


National  Assn  ot  Home  Builders  of  the  United  Statu  . 

Bechtel  Group.  Inc 

National  Restaurant  Assn 

American  Pubic  Health  Assn  . 


Business  Executives  for  NatiOMi  SKurity,  kit . 

National  Forest  Products  Assn 

Atintic  Richfield  Company  

Independent  Bankers  Assn  of  America 


Robertson  Monagle  (  Eastaugh  (For^Aleutians  East  Bonu|h)  .... 

Robertson  Monagle  I  Eastaugh  (For:City  of  Kcnai)  

Robertson  Monagle  (  Eastaugh  (For:City  of  Kodiak)  

Robertson  Monagle  (  Eastaugh  (For  Crowley  Mantime  Corp) 

Robertson  Monagle  t  Eastaugh  (For:Marco)  _., 

Robertson  Monagle  t  Eastaugh  (For:Municipality  of  Anchorafl) 
Robertson  Monagle  t  Eastaugh  IFofrOcean  Shipholdings,  Inc)  ... 

Robertson  Monagle  I  Eastaugh  (For:Reew  Aleutian  Airways) 

Robertson  Monagle  (  Eastaugh  (For:Sea-Land  ServKes.  Inc)  ..„., 

Miller  Brewing  Company 

AmerKan  Assn  lor  Mamage  t  Family  Therapy 


16.00 


2,IOOJIO 


S7J7I.40 

I3.053J2 

9;037i0 

400.00 
500.00 


n7J3 


I.S0O.0O 
13BM 


American  Assn  for  Counseling  t 

Sears  Roebuck  t  Co 

National  Audubon  Society 

Energy  Fuels  Nuclear,  Inc 


Zero  Population  Growth,  Inc  . 
All  Nippon  Airways  Co.  Ltd  ... 

Convei  Computet  Corp 

Fanuc.  Ltd 

Hitachi,  ltd 

Hyundai  Motor  America 


Japan  Fed  of  Construcbon  Contncton,  kK 

Komalsu  Ltd  , 

K)Ocera  Corporation 

Maiak  Corporation 


Murata  Machinery,  ltd  

South  Louisiana  Port  Commission  !.."ZZZI 

Robins  Kaplan  Miller  I  CiiKi  (FordntanutiOMi  Fidiratiai  of  FKifM^^- 

warders  Assn). 
Godfrey  Associates,  Inc  


American  Assn  of  Port  Authoritict 

General  Aviation  Hanufactuiets  Asioditioo  .. 
Saidler  t  Berim  (ForiFeimlloys  Association) 


1.200.00 
30.000.00 
10.250.00 
2.750.00 
8.500.00 
4.400M 
1.900.00 
7M0.00 


1.900.00 
2.470.00 


17,696.00 
32J» 


300.48 

I44i3 


S4.0S 
188i8 

'T8i676iib 


5.050.00 

28300 

9156 

375.00 


495.61 
2.097.71 


205.00 


195.92 
76.55 


150.00 
5,800.00 

177.29 
2.666.00 

"""iSM 
ISIJO 


7366.32 
102.23 


7.00 


50.00 


15,407.00 


990.00 


990.08 


406.00 
"M2;iJ0 

"600.00 


588.00 


17.000.00 
6.042.00 


2.000.00 
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Organuation  or  Indmdoal  Filinf 


Jack  Golodner.  815  16th  St..  NW.  Washington.  K  20006 

Stephen  Gordon.  1016  16th  St..  NW  Washingtoo.  OC  20036 „    .    

Brenda  1  Gore.  lOOO  Wilson  Blvd..  2600  Arlington.  VA  22209  

John  C  Gore.  1776  Eye  Stieet  NW  Suite  1000  Washington,  DC  20006 

Mark  S  Gorman.  1200  17th  Street.  NW  Washington,  DC  20036 . 

James  0  Gormley,  1400  K  Stieet,  m.  1801  Washington,  OC  20005 ._ 

Barry  Gottehrer,  1295  State  Street  Spnngfield,  MA  01111-0001  

Margaret  A  Gottlieb,  UOl  17lh  Street,  NW.  #705  Washington.  OC  20036 _ 

George  B,  Gould  III.  100  Indiana  Aw  .  NW  Washington.  DC  20001  

Gowmment  Liaison  Proiect.  6313  Tulsa  Lane  Bethesda,  MO  20817  

Augusta  F.  Grace.  13  Skilton  Lane  Burlington,  MA  01803 

John  R  Graff,  1448  Duke  Street  Alexandria,  VA  22314  1 ._ 

Elaine  I  Graham,  1200  17th  Street.  NW  Washington.  DC  20036 

Graham  6  lames,  2000  M  Street.  NW,  1700  Weshington,  OC  20036  

Gerald  W  Grandey,  One  Tabor  Center,  12500  1200  Sewnteenlh  Street  Oinwr.  CO  80202 

Grange  Mutual  Casualty  Co.  650  South  Front  Street  Columbus.  OH  43206 

Sujanne  Granville,  100  Indiana  Aw..  NW  Washington.  DC  20001  _     

Andrew  N  Grass  Jr .  One  World  Trade  Center,  1451 1  New  Yorti.  NY  10048 

Ruth  P.  Graves.  600  Maryland  Aw .  SW.  #500  Washington.  DC  20560 

Robert  K.  Gray.  901  31sl  Stieet,  It*  Washington.  DC  20OO7 _ 

Robert  N  Gray.  1 129  20th  Street.  NW  Washington.  OC  20036  

Mary  R  Gieahf.  1111  19th  Street.  NW.  M02  Washington.  DC  20036  . 


Greater  New  Yorti  Hospital  Assn,  555  West  57th  Street  15th  Floor  New  YwL  NY  10019  _ 

Greater  Washington  Educational  Telecommunications  Assn.  PO  Boi  2626  Washington  OC  20013 

Kaylene  H  Green.  2341  Jefferson  Davis  Highway.  #1100  Arlington.  VA  22202  

Oliver  W.  Green,  5025  Wisconsin  Aw,  NW  Washington.  OC  20016  _  _ 

David  I  Greenberg.  1341  G  Street.  NW.  #900  Washington  DC  20005  „ 

Phyllis  Graenberger.  1400  K  Street.  NW  Washington.  OC  20005  _.  

H  Thomas  Greene,  412  Isl  St..  SE  Washington.  DC  20003  _     ,_ ""Z 

Janice  M  Gregory.  1400  L  St..  #350  Washington.  OC  20005 

Lon  Gnbbin,  1128  16th  Street.  NW  Washington.  OC  20036 


Ellen  Grilfee.  1025  Vermont  Awnue,  m.  #500  Washington,  DC  20005 

Robert  T.  Griffm.  1100  Connecticut  Aw  .  NW.  #900  Washington.  X  20035 -J1.7 

Grogan  Graffam  McGinley  t  Lucchino.  PC.  22od  Floor,  Three  Gateway  Center  Pittsbergh.  PA  1^ 

Groom  t  Nordberg,  Chtd,  1701  Pennsylvania  Awnue.  NW.  #1200  Washington,  DC  20006 

Do 


Do 
Oo 
Do 
Do  . 
Do 
Do  . 
Oo  . 
Do  . 
Do 
Do. 
Oo 
Do 
Do 
Oo  . 
Do  . 
Oo  . 
Do. 
Do  . 
Oo  . 
Do  . 
Do 
Do 


John  T.  GrupenhotI,  6410  RocUedge  Dnw.  8203  Bethesda.  MO  28817  

Do 

Kenneth  K  Guenlher,  One  Thomas  Circle,  NW,  #950  Washington.  K  20005  . 

John  E.  Guiniven,  UOO  Connecticut  Aw  ,  NW  Washington.  DC  20036  

Lewis  Gulick.  1911  Ft  Myer  Dnw.  #703  Arlington.  VA  22209    

Ned  H  Guthne.  209  Hayes  Avenue  Charteston,  WV  25314    

Ahrin  M  Guttman,  1924  N  Street,  NW  Washington,  DC  20036  . 


John  F  Haifley,  500  E  Street,  SW.  1950  Washington.  DC  20024  „..„... 

Hale  and  Dorr,  1455  Pennsyhranu  km..  NW.  11000  Washington.  K  20004  . 

Oo 


Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do. 
Do  . 


Hale  Foundation,  422  First  Stieet.  SE.  8208  Washington.  DC  20003 _ 

Sarah  E  Haller,  1615 1  Street,  NW,  1320  Washington,  OC  20036  

Paul  Hallisay,  1625  Massachusetts  Awnue,  NW  Washington.  DC  20036 

Maurxe  E  Halsey.  PO  Box  190  Aurora,  IL  60507  _         „ 

Mark  Hamilton.  5400  Carillon  Point.  #400  Kirkland  WA  98083 

Phihp  W.  Hamilton,  1825  K  St.,  NW,  #218  Washington,  DC  20006 

William  W  Hamilton  Ji .  2010  Massachusetts  Aw .  NW.  #500  Wasbin|lon,  DC  20036 

Amy  R.  Hammer.  1899  I  SI .  NW,  41 100  Washington,  DC  20036 _. 

Gregory  L.  Hammond.  5010  Wisconsin  Aw  ,  NW.  #118  Washingtoo,  OC  20016 

Hance  8  Gamble,  PC,  400  West  15th  Street,  #320  Austin.  TX  78701 


D  Michael  Hawock.  2001  S  Street,  NW  #210  PO  Box  53396  Washington.  OC  20002 

Nolan  W.  Hancock.  1126  16th  St.  NW  Washington,  OC  20036 

Richard  L  Hanneman.  700  North  Fairfax  Street.  #600  Aleundria.  VA  22314-2040    .. 

Eric  R  Hanson,  1321  Duke  Street.  #?00  Alexandria.  VA  22314-3563  

Sandra  K.  Harding.  7981  Eastern  Avenue  Silwr  Spring.  MO  20910 

Stuart  B.  Hardy.  1615  H  Street.  NW  Washington,  DC  20062  

Chartes  A  Hartley,  919  18th  Street.  HH  Washington,  DC  20006    .... 
Wiley  C.  Harrell  Jr..  1776  Eye  Street,  NW,  8200  Washington,  DC  20006 


Hams  t  Ellsamth.  2600  Viriinia  Awnue.  MN,  11113  The  Watergate  Washington,  OC  20037 

Do 

Do '_ 

Do :: 

Do „ , ■    1' 

Marti  Hamson,  1819  H  Stieet,  NW,  1640  Washington,  DC  20006 . 

Lynn  S.  Hart,  1111  19th  St.,  WN,  8402  Washington,  DC  20036 


Gabnel  A  HartI,  Artington  Courthouse  Pla2a  II,  #71 1  2300  Claiindon  BoullUiid  Minitoi.  W  22201 

Clifford  J  Haivison,  2200  Mill  Rd.  Alaandna.  VA  22314 

Fred  Hatfield.  1341  G  Stieet,  NW.  #200  Washington,  DC  20005 

Do  

Howard  M.  Haug,  1270  Awnue  ot  the  Amenca  New  Yort,  NY  1M20 

Kathryn  Joann  Hiwes,  8701  Georgia  Aw ,  #701  Silver  Spring.  M)  20910 

Chartes  E.  Htwkins  «l,  729  15th  Street,  Mr  Washington,  DC  20005  _  

PivU  HMtant.  P.O.  Ba  193  Winter  Parti,  a  32790  _ 

Ratart  T.  Hiy«M.  1201  New  York  Aw.,  NW.  1850  Washington,  DC  20005  „  . 

ttlfli  F,  Hum.  1627  K  Stnt.  NW.  1300  Washmgloo.  OC  20006 „ 

IMi  EliukiHi  Hmrd.  900  2nd  SttMt.  K.  8303  Washiogton,  DC  20002 

Jams  0.  HnM.  1250  Eyi  Stmt.  NW.  8200  Washrngton,  K  20005  . 


Hum  hnwinci  Aon  ol  Amtica.  Inc,  1025  Connecticut  Aw.,  NW  Washington.  OC  20036  . 
Brian  Rain  HMtd.  201  MniachuiMs  Am.,  NE.  tC-4  Wathinftoo.  DC  20002 


Employei/Client 

Department  for  Prefessanal  Employees,  AR-OO 

Natiooal  Fed  of  FedenI  EiwIliHt 

TRW.  bK 

BP  Amenca.  Inc  ^ 

National  Restaurant  Assn  

General  Aviation  Manufactunrs  Asiaciilmi 

Massachusetts  Mutual  Lili  bisuilici  Co. ! 

Oiied  Martieting  Assn  

National  Assn  of  Letter  Camcrs  

Gadsby  I  Hannah  (ForAatnnal  Bankers  tasn)  ....Zl. 
International  Assn  of  Amusement  Parts  t  MtrKtal 

National  Restaurant  Assn 

Contact  lens  Manulactuien  Asia 

Energy  Fuels  Nuclear,  Inc 

Raiioul  jinn  iii  Leiter  ciiimn Z!ZZ~ 

Secunty  Traders  Assn,  Inc 

Readmg  Is  Fundamental,  Inc _ „ 

Hill  8  Knowlton,  Inc  (For£mbasa|i  ol  Ha  piiiph't 

Greater  Washington  Board  of  Trade 

Federation  ol  American  Health  Systems  


Receipts 


ilCkinl. 


BiHi  km  WMts  Cop  

Amalgamated  Tnnsit  Union,  Jtfl-CD  . 

Philip  Moms  Management  Corp _ 

American  Psychiatnc  Assn  

National  Automobile  Dealeis  Assn 

ERISA  Industry  Commirtee  . 


Amencan  International  Automobile  Onlm  tai  , 

AssKiation  ol  Science-Techoolotr  Centers  

Chrysler  Corporation  

Steel  Valley  Authority 

Ad  Hoc  MGA  Gniup  

Ad  Hoc  PFJC  Group  

Amnen  Miateum  butiteto _ 

tamt  Corp 

Cargit.  Ik 

Chevron  Corp 


Ell  Lilly  8  Company 

Goldman  Sachs  I  Co  

Murphy  Oil  USA.  Inc  

Nebraska  Public  Power  Dntrlct 

New  Torti  City  Teachers  RetiiemenI  Systtn 

Phillips  Petroleum  Co  _, 

Physicians  Mutual  Insurance  Co 

Pnncipal  Financial  Group 

Pnidential  Insurance  Co  ol  I 


Pnidential-Bache  Secunties.  hic  , 

Puerto  Rico.  USA  Foundation 

Reading  8  Bates  Corporation  

Retired  Liws  Reseiw  Group  

Southem  California  Edison  Co  .... 
Sunflower  Electric  Power  Corp  .... 

Tnie  Oil  Company 

Union  Teus  Petroleum  Corp  

Westinghouse  Electnc  Corp 


6.113.68 

~~»i"oo 
ISoSo 

3.254J00 

laxan 


100.00 
1.500.00 


~VM2\ 

2.500i)0 

900.00 

450.00 

9.750Jt 

1.500.00 

""  imIo 

1.000.00 


20.000M 
3.ttlJW 

10.000M 
1,437.50 

U,000.00 
57.00 


400.00 

BOOM 

1.200.00 


Expenditures 


\MM 


Association  ol  Amencan  Cancer  bntihitis  , 

Cooley's  Anemia  Foundation ., 

Independent  Bankers  Assn  of  Anwiici 

Chrysler  Corporation  „ 

International  Interests,  Inc  „_ 

American  Fed  of  Musicians  _ 

Towing  t  Recovery  Assn  of  Amenca.  htc  .- 

American  Automobile  Assn  

Genetics  hstitute  

Medallion  Oil  Company _ 

Melaloi  USA  Refining  Corp  . 


National  Corp  for  Housing  Partnerships 

Northeastern  University  

Pine  Street  Inn 

Rivennew  Towers  Limited  ^nvskip  ... 

State  Street  Oewlopmcnt  Carp 

USS  Constitution  Museum  


Sandot  Corp 

Air  Uw  Pitats  Assn 

Nnthcn  Minois  Gas  Company 

McCaw  Cellular  Communications,  bic  

Amencan  Soc  of  Mechanical  Engineers  ... 
Planned  Parenthood  Fed  o<  America,  he  . 
Enon  Corporation 


National  Staff  Leasing  Aun  

Kinetic  Concepts.  Inc 

Farmworker  Justice  Fund.  Inc 

Oil  Chemical  8  Atomic  Wortvrs  bitemational  Union  . 
Salt  Institute 


200JM 


GMM 


46J2SiM 
5.000JM 
5M0M 
4,254iS 


iSSJM 


4.42iM 


US  strategies  Corp  (For^althsouth  Rehabilitation  Corp) . 
National  Assn  ol  Social  Wortiers  ... 

U.S.  Chamber  ol  Commerce  

American  Financial  Services  Assn 

Anheuser-Busch  Companies.  Inc  ... 
American  Railway  Car  Institute 


Association  ol  food  Industnes.  Inc 

Cheese  Importers  Assn  ol  America.  Inc  „ 

Committee  ol  American  Axle  Producers  

Committee  of  Domestic  Sled  Wire  Rope  t  Spanahr  Cabk  Wn  . 

SANE/FREEZE,  Inc  „ 

Federation  of  Amencan  Health  Systems  _ 

Alt  Iiiltic  Control  Assn.  Inc _ 

NMioial  Tank  Truck  Camers.  Inc  

HcAuille  Kelly  Raffaelli  8  Siemens  (Farfounty  ol  Hen»« 

McAuhffe  Kelhf  Raffaelli  8  Siemens  (For.TCf  bitemational  Inc) ... 

National  Foreign  Trade  Council,  Inc 

International  Fed  ol  Professional  t  TKhnical  Engineen 

Assoaated  Builders  t  Contractors,  kK  

Genentech  

Conway  8  Company  (For^catfemy  of  Rail  labor  Attornqs)  ._ 

Fluor  Corporation  

Dons  Day  Animal  League  

Assn  of  Amncas  PuUc  Tdevisioo  Statam 


National  Com  Growers  Assn  . 


6.250  00 

2.000J)0 

385J)e 

""SDil 

IMOOO 

"o'ooorbo 


175.00 


1.138.00 
7.796.54 
3M0JM 


IJ80.00 
2J00M 
4.500M 


990.00 


IJ43JI 


362.00 
990.00 


121.60 


atio 


88.721.00 

84^8 
_..„._ 

1J05.49 


1.70 
265.00 


50.00 
50.00 
150.00 


ISOM 


50.00 


147.00 
74.00 

""ssd^oo 

100.00 
2.560  J3 


750 


UOl 
243J7 


1500 
574.25 


t.639M 


I48J0 


1.605.20 
608.08 


"iSi 


150.00 


2,500.00 

30.000.00 

2.431M 

2.550JI0 

SMOM 

7I2J1 

2J23.00 

2.823  00 

1.30800 

40  00 

3.057.87 

3.057  J7 

4.688M 

^^^'^m.T.^^-w^  w^o<«v^xm.T   AV 


W  V^^V  TC«V« 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31089 


31088 


CONGRESSIONAL  RECORD— HOUSE 


November  8, 1991 
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I H.  McM.  499  S.  C4*iM  Stmt  90, 1507  WuhinflM.  DC  20003  . 


Oi. 

Ot. 
Oi. 
k. 
k. 
k. 


N  itmm  t  /tagcMn.  Ik.  499  SnOi  Ctpilol  Sbnt  SN,  K07  KHiskiailm.  DC  20003 


k. 

k. 
k. 
k. 
k. 
k. 
k. 


t.  Hrttaad.  1200  IM  SL.  RN  WmiiiwlM.  DC  20036 


kitata  D.  Hritom.  ITK  I  SbMt.  UN.  t200  W>sliM|tM.  K  2000t 

Umi*  0.  IWinM.  1019  I9(k  St,  UN.  PMttWM  II  Muliiiiiloa,  K  20036 
k - - 


k. 
k. 


HndMiM  (Mill.  P.C.  1025  CMMCtcut  Amum.  NW.  11017  Wasliiii|(M.  K  20036 

Dm  HMfflim.  900  ITUi  Stmt.  Mr  WashiiiftM.  DC  20006  

iMis  H  H*i.  7000  tSinad  kad  ttOmit.  MP  20117 

Umut  A.  mm.  444  N.  CifiW  Sbirt.  K26  Nastiinitut.  K  20001 

kMid  t  IliUirin.  130  L  HulMltM  Stmt  MkiiiiioIis.  M  46204  

Until  E.  tkttnm.  1901  L  Stmt  m,  12(0  WashmilM.  DC  20036 

CtoiWIi  N.  HHtart.  729  tSth  Stmt  M  NnkHiftia.  K  2000J 
H.  l|«  Hrtt  1776  E|t  Stmt  M).  ilOOO  NnliM|tM.  DC  20006 


I  Hwrnta.  221S  Ctotriiitiai  *m.  MW  NisImiiIim,  K  20037  

Ricliart  A.  Itontt  1600  M  St.  M,  t702  WatkinilMi.  K  20036 

HkhI  t  Mm.  K.  Ow  TkMitt  CiRlt.  NW.  11250  Wtikin|toa.  K  2000S 

k 

m  0.  HNHtn.  216  Ttk  Stmt  SE  NukuflM.  DC  20003 


GmM  knf  Mil.  375  llMttkh<|i  Hold.  1350  Mtnitt.  GA  303S0 

Gne*  L  HmkiBM.  1331  PnnsylVMii  Am..  NW.  KOO-2  Wishiniton.  DC  20004 

HMt  Snn  On*  t  mUm.  1119  H  St.  NW.  MOO  Wnh<ii|tM.  DC  20006  

k 


k. 
k. 
k. 

k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


kiMM  IM|i.  606  Ngrtk  Nnlimti"  Stmt  Ateuftdnt.  V»  22314 
kVM  A  HiH.  20  N.  Um  (M  Rd.  Mlttn  Head  Klani).  SC  29928  ..... 

Gail  HaHmu,  1225  Eia  St..  NW  illOO  Wastiuigtw.  K  20005 

Haiaa  1  Hartva.  5U  t3tli  St.  NW  NaMiailoa.  K  20004-1109  ... 

Da  . 

k. 

k. 


k 

k 

k..... 

Ridiatd  F.  Hokit  209  Macati  Stmt  Akaiidria.  W  22314  . 
k 


k 

k 

WHIiaai  J.  HolaiMr,  1300  Can-Mticiit  A«aniia.  NW  WasliinilMi.  K  20036  . 

Caraid  L  IWdar.  901  E  Stmt.  NW.  KOO  Wajtimiton.  DC  20004-2«37  . 


Pkilip  C.  HoUaday  Jr..  1025  CoHMCticiit  Awnw.  NW.  t200  Wajl»n|tM.  K  20036  . 

Robvt  A  Wlind.  1020  ISth  Stnet.  m.  1420  Wnhiniton.  DC  20036  

Holland  t  Hart.  1001  PinitqlvaiiK  Am  .  NW.  1310  Wtstiiniton.  DC  20004  


k. 
k. 
k. 
k. 
k. 
k. 
k. 


HoNaad  t  Kai|M.  W  ITDi  St..  Ml.  1900  Waikiaftoa.  DC  20006  . 
k 


EvtRtt  M  Holhniniirth  Jr..  1341  G  Stmt.  NW.  9lli  Floor  Washir<|ton.  K  20005  . 

HoK  Millar  t  Asvxiates.  2111  Wilsoii  Blvd..  1531  Artin|ton.  VA  22201-3000 

k 


k. 

k. 

k. 

k 

k 

k. 

k. 

k. 


tiiipto)M^Ctiint 


Hadrt  Spamr  t  Assadalaa.  he  (focAity  Rand  Co) 

Hadit  Svaacar  t  Asnciatat.  kc  (Fork)  Scants  at  Aawrica) 

Hadit  Spancar  t  Auaciatas.  lac  (FdrAaam  I  WHUmiwi  Tobacco  Carp)  .. 

HacM  Spamar  I  Asiaaatas.  lac  (Farias  tafalas  Rsidars) 

Hadil  Spaacar  I  Asianatas  (ForMars.  lac) 

HacM  Spaacar  I  Assanatas  (ForMaiaais  Staal  Cal 

Hadit  Spaacar  I  Anadatas  (ForMd-Amthcan  Wasta  Systams.  tae) _._ 

Hidil  Spancar  1  Assaciatas  (FarMalnnil  Automatic  Mrichandiuni  Assa) 

Hadit  Spancar  t  Assaciatas  (Far£liai1«s  E  Smitli  ttau|tm«flt.  kic) 

Baky  Ranch  Co _ 

ky  Scaati  of  Ananca  

Brnm  I  WHIiamion  Tobacca  Caip 

Farmars  Insuraaca  Gmip 

Los  Anialas  Raiders  „ _ 

Han.  Inc 

Mannis  Steel  Co 


Mid-Amenc<n  Waste  Sptant,  lac 

Natioflal  Automatic  Merthaadisini  Aasa 

Charks  E.  Smitli  Maaaiemaiit.  bK  

Teus  Clinical  Litontonas.  Inc 


Assoaatnn  ol  Indepeadant  Telainsioa  Statians.  lac 

Anheusar-Busdi  Companies.  Inc 

American  Cast  Im  Kpa  Conpany  

CSX  Corparatm _ 

kPaal  U*i«arsit|r .. 

Estate  ol  Edwn  A  Gallun 

Ranewabla  Fuel  Assa 

Saalasb  Corp 

Healtli  Care  lor  Aaianca,  he  

WiMamass  Society 


Associated  hiUc  Salety  CaoifflanicatiMS  OHican 

Alliance  lor  Acid  Ram  Contid 

Indiana  Farm  Buftau.  Inc  

March  ol  Dimes  Birth  Delects  Foundatie* 

Associated  Builders  I  ContrKtors.  tac  

BP  America,  hic  

American  Ptiarmaceuteal  Assn 

ICI  Amencas.  inc 


National  Corp  tor  Hoosinf  Partnarskips  . 
Ri«trvie»  Tomrs  Limitad  Paitnarskip  ... 

Scanic  Amanca  _ _ 

Amoco  Corporation 

Difital  Equipment  Corp 

Alamo  Navajo  School  Board 
Alaska  lt|al  Sarwcas  Corp  . 
Aroostook  Band  ol  Micmacs  . 


Assoastion  of  Navajo  Commuaity-CoatrolM  Sctaal  kards  . 

Black  Masa  Community  School  Board  

BristtI  Bay  Ana  Heattli  Corp  

Evarjiaen  Lefal  Sarvns 

Kodiak  Ana  Nalna  Assa 

Maniilao  Assn  

Manominea  Indian  Tnbe  .„___ 

Matlakatia  Indian  Community 

Miccosukae  Tnl)e  ol  Indians  of  FloiMa  . 
Mississippi  Band  Choctaw  kMkaas  . 

Mooratoam  Ranchena  „ 

krraiansatt  bidian  Tnka  

ktnnal  Indian  Educatnn  Ana 

kvajo  Nation  

Norton  Sound  Health  Corp 

Oflala  SwiB  Tnke . 


0|lala  Sma  Tnbe  Pubic  Safety  Commissieii 

Pinoo  Community  School  Board  

Pueblo  de  Cochiti  


Ouinatilt  Indian  Tiiba^inaalt  AlWIaas  Alt*  . 

Raman  Navaio  School  Board 

Rock  Point  Community  School 

Rou|h  Rock  Community  Sdnd  ... 

Seminole  Tribe  ol  Fkiiida  

Shipnck  Alternative  Schools.  hK 

Spokane  lefal  Sarvicas  Center 

Tbm  Nfiliatas  Tnbas  ol  the  Fort  BerthoM  Rasarvatioa 

Society  for  Human  Resouica  Manaiimeat  

U.S.  Cane  Sugar  Refiners'  Assn 

Hand|un  Control.  Inc 

American  Academy  ol  Pediatrics 

Amencaa  Collate  of  Osteopathic  Suriaoos 

kmon  Corp 

hitactKMS  Diseases  Society  ol  Amanca.  hic 

Paykiad  Systems,  Inc _ 

Sxiety  ol  Critical  Can  Medidne 

The  Gap.  Inc.  et  at 

Dime  Sawnis  Bank  ol  Near  York  

Pacific  Telesis  Group 

Stuiin  t  Camnar 


U.S.  laaiua  ol  Savinis  bistitvtiaiis 

International  Assn  of  MKhmists  t  Aarespaca  NMais  . 

Amencan  Assn  ol  Homes  lor  Ike  A(in| _. 

Shell  Oil  Co  . 


SmithNine  Bcecham  Corp  (Baackaai,  kic)  . 

Alyaska  Pipeline  Service  Co _ 

Carbon  Fuels  Corp  t  Subsidiaries 

Ot|o  Mreleum  Corp  

Council  lor  Sdid  Waste  Solutions  . 
Gracary  Maaufactunrs  of  America,  bit . 

Pradovs  Metals  Producers  Group 

Scott's  Uquid  Gdd „.... 

Southland  Corporation  

Stillwater  Mioini  Company 


Stynna  kitormatian  1  Rasaaick  Center 

Ftohda  Hi(h  Spaad  Rail  Transportatian  Commissiea 

kisapk  E.  Seairam  t  Sons,  hic _... 

Rnft  General  Foods,  he 

Ada  Softwan  AlUance  (ASA)  

Ajricultural  Producers 


Ainanean  Coundl  of  bitemationsi  Parsonad 

Business  hnmifration  Coahtion 

Home  bisannca  Co  

Irish  kiNnigiatiua  Reform  Mnmiaat .....~ .„ 

MdhmaM's  Carp 

ktional  Airicultural  Coalitian 

Snake  River  Faraiars  Assn  

Wastar*  Raa|e  Assn 


1.000.00 
1.000.00 
2.500.00 


IDCOM 

TmM 
"i'Mim 


1.0O0.00 
5.000.00 

3.000M 


iJMM 
LOOOM 
7.050.00 
8.436.44 
7.200.00 
758.00 
6.000.00 

Tjioojio 


1.000.00 
15.000.00 
2J0SM 


33il0 


228J0 
50JO 

Inlo 

661J0 
22BjBB 


20iie 


SUM 


iim 

55.00 
132J)0 

sobS 

15,000.00 

Tm«ln 


393.75 

""SMJO 
"UOOM 

"uoiiJiB 

SMjOB 
9,l61i8 

2J)00.00 

mat 

575M 
2,00OM 
2,0OOM 

TjioOM 


2.000.00 
1.000.00 


IJ6S.90 

liiioo'iio 

280.00 


425.74 


49.06 


345.00 
850.00 


150.54 


1.000.00 


4JI0 

~"i.n 


17.70 


10.00 


110.00 

"103.00 
220.00 


115JI 
9.56 
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Orianiistian  or  Indmdual  Fiknf 


Lots  Hohnrda-Hoyt.  2021  Massachusetts  Avenue.  NW  Washmftun.  K  20036  . 
Homeport  kilormatnn  Task  Force.  130  Bay  Stmt  Statan  bland.  NY  10301  ..... 
Tom  Hoof.  1050  17tk  Stnat.  #2200  Danvar.  CO  10265 

k  . 

k. 


Kaian  A  Hoovar.  2111  Mlanan  kvis  Hiehway  Apt.  407  Artm|b».  V«  22702 

Hopkins  t  Sutter  (Ckcaiol.  Thm  First  National  Plata.  M200  Chiu|o,  I  60602 

Hopkms  t  Suttar  (Washiafloal.  888  16th  Stmt  NW.  6lh  floor  Washmftn.  K  20006 
k 


k  . 
k. 
k 


Hospital  Asiodttien  a)  kw  York  State.  74  NPlttl  St.  Nkay.*n2207  . 

Charles  H.  Hossadi.  50  South  First  Avenue  Coateswlla.  PA  19320 

Russll  Houston.  1199  N.  Fairfai  Stnet.  1801  Aloandnj.  VA  22314  . 

k>hn  Howard.  1615  H  Stnet.  NW  Waskiafton.  DC  20062 -.. 

lames  P  Howell.  SO  F  Stnat.  NW.  1900  Waskm|ton.  DC  20001  

Ronnie  Allen  Howell.  1620  Eye  Stmt.  NW.  1700  Washinfton.  DC  20006  .. 

0wi|ht  A  Howes.  1819  L  Stnet.  NW.  MOO  Washinflon.  DC  20036 

1.  Martin  Hubar.  5301  Wisconsin  A«..  NW.  M50  Washm|ton.  DC  20015  . 

Terry  0.  Hudrns.  P  0.  Boa  53999  Station  9978  Phoanit.  A2  85072-3999  . 

Ikamas  H.  Hudsaa.  P.O.  ki  2787  Bato*  Rou|i.  U  70821 

k 

k _ _.. _ — 


k. 
k. 


Pater  W  Hu|has.  7927  Jones  Brandi  Driva.  1600-S  Mdaan.  VA  22102  ... 
Brett  Hulsey.  Midwest  Olficc  214  N.  Heniy  St .  1203  Madison.  Wl  53703  . 

Beverly  A  Hunter.  100  Maryland  Ah..  NE  Waskiniton.  DC  20002  

William  N  Hunter.  2104.A  Galkws  Road  Vienna.  VA  22180 

WN  Hunter  (  Associates.  2104-A  Galkiws  Road  Vienna.  VA  22180  . 


Hunton  t  Williams.  2000  Pennsylvania  Ave..  IM.  P9000  Washinitoa,  DC  20036 

Cathy  Huiwit.  1300  Connecticut  Avenue.  IM.  1401  Washin|ton.  DC  20036 

William  Hutmck.  1705-B  N  Front  Street  Harnsbufi,  PA  17102  

Reiina  C.  Hutter.  1775  k  Stroel,  PM  Washington,  DC  20006  — 

Bnan  M.  Hyps.  2215  Conslitutnn  Avenge.  IM  Washington.  DC  20037  . 


HCA  The  Healthcan  Co.  One  Paik  Plaza  PO  Boi  550  Nashville.  TN  37202-0550 

bidustnal  Union  Department.  Aa-OO.  815  16th  St .  IM.  1301  WashingtOA.  DC  20006 
Edwin  T.  C  kig.  2000  Pennsylvania  Am..  Ml.  13310  Washington.  DC  20006 

Do  . 

k  . 


bistitute  tor  RaspomiMa  Hovsini  Pmaivatio*.  2300  M  Stnet.  UN.  8400  Washinfton.  K  20037 

bill  Union.  United  Auto  terospace  8  A(nc  Implement  Norters.  Wortvrs  of  America  (UWO  8000  E.  Jaffanan 
tnit.  Ml  48214. 

bitemational  Assn  ol  Machinists  A  Aaiospaca  Wortiers.  1300  CannectKut  A»..  NW  Washington.  DC  20036  

brtemational  Businass-Govemment  Counsellors,  tac.  818  Connacticut  Aw.  Ml.  11200  Wasbm|te«.  K  20006 
k 


Anaaak- 


k. 
k. 
k. 
k. 
k. 


Amy  F.  IsaKS.  1511  K  SUaal.  NW.  1941  WasMngtan.  K  20005 

Robert  R  Isaacs.  200  Eighth  Avenue  South  Nashville.  TN  37203 

Rusiel  Iwulano.  1620  L  Stnet.  NOO  Washington.  DC  20036 

Itenneth  M  Iwashita.  29400  Lakdand  Boulevard  WcUilfe.  OH  44092  . 

Al  iackson.  100  Indiana  Avenue.  HM  Washrngton.  DC  20001  _. 

Kelleen  W  Iackson.  1400  K  Stnet.  NW  Washington.  DC  20005 

Jell  P.  jKObs.  1015  15th  Street.  Ml  Washington.  DC  20005  

Nialil  E  Jahshan.  2033  M  Stnet.  NW.  1300  Washington.  DC  20036  ... 

Philip  I  lames.  8200  Greensboro  Dm*.  1302  McLean.  VA  22102  . 

J.  lancin  )r .  1800  M  Stnet.  NW  Washmgton.  DC  20036 


Japanese  Amencan  dtians  league.  1765  Suttar  Street  San  Fraacisca.  CA  94115  . 

kiseph  J  Jaquay.  5025  Wisconsm  Am..  NW  Washington.  DC  2C016 

Dane  B.  Jagues.  I27S  Pennsylvania  Ah..  NW  1301  Washingtan.  K  20004 

Jar-Mon  Consultants.  208  N.  Patnot  St.  Alasandna.  VA  22314 

Do 


Marc  R.  Jartman.  175  Admiral  Cochrane  Drne  Annapolis.  MD  21401  - 

John  T  Jarvis.  The  Jarvis  Company  1901 1  Stnet.  NW.  1300  Washington.  K  20O36 

k 

k 

Edwin  S.  Jayna  Jr..  1625  L  Stnet.  NW  Washmgton.  K  20036 


Wendell  lelfnys.  245  N  Waco  PO  Boi  2940  Wichita,  KS  67201-2940 
linda  Jenckes.  1025  Connecticut  Avenue,  IM  Washington.  DC  20036  .. 
Jenncr  t  Block.  21  Dupont  dole.  NW  Washmglon.  DC  20036 


k. 
k. 
k  . 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k  . 


Carole  P.  Jennings,  8904  First  Annoe  Silver  Spnng.  MD  20910  

Oallin  W.  Jensen.  186  S  Slate  Street.  1700  Salt  Lake  City,  UT  84111  

Ronald  P.  Johnsen.  700  Thirteenth  .IM.  1900  Washington,  DC  20005 

James  W  kihnson  Jr..  1156  15th  Street.  IM,  11019  Washington.  K  20005 
Jane  Leonard  kihnson.  P.O.  Bo  19109  Greensboro,  NC  27419 

Marii  R.  kihnson.  1667  K  Street,  m.  1350  Washington.  DC  20006 

knde  S.  Johnson,  1701  Pennsylvania  Avenue  NW.  1900  Washington.  DC  20006  . 
Johnson  Resaareh  Associates.  442$  fuma  Street.  NW  Washington.  DC  20016  ...... 

Barbara  W.  khnston.  1401  I  Stnet.  IM,  1200  Washington.  DC  20005 

David  R.  Jonas.  105  East  22nd  Stnet  New  York.  NY  10010 

Edwin  M.  kjnes.  970  Summer  Stnet  Stamford.  CT  06905-5518 _ 

Randall  T  Jonas,  50  F  Stnet.  NW,  1900  Washington.  DC  20001  

I  L  Jones.  4647  Forbes  Bhrd,  Lanham,  MO  20706 


Robm  Wagner  kinas,  1 129  20th  Stnet.  m.  4600  Washington.  K  20036  . 
Tkeodon  I.  kmes.  P.O.  Boa  65122  Baton  Rouge.  lA  70896 _ 


k. 


»  Day  Raavis  I  Pagw,  1450  6  Stmt  NW,  8700  Washiagtaa,  DC  20005-2088  . 
k 


k. 
k. 
k. 
k. 
k. 
k. 


Emptoyar/ClMl 

Amricaa  Acadaiay  at  Faaaly  Pl^sician  .«»-»»».«..« 

liin  ('iiMiiiitM'(Fir£iii^  

Hill  t  taowttaa  (FarJIdMnws  8  Farbas  Hddmfs.  he)  . 

Hill  t  Rnowttaa  (Far:Tera  Campatar  Caaipany)  

Amencan  Maritim  C*  ears  Smica 

Cash  Station,  lac 

Federal  Ag ncultural  Mortgaga  Ceip  (Facaar  Hk) 

Food  Markatmg  bistitute  

Marshall  krbin  Companias . 

Pioa  Hat.  he  ..._ 

U.S.  Sugar  Caip 

lukans.  br 

National  Assa  ol  Tnick  Stop  Opanln 

U.S.  Chamber  of  Ceramafca  

National  Council  ol  Faonai  Caaparatmt 

International  Paper 

Consolidated  Natural  Gas  Co.  he 

National  Assn  ol  Surely  Bond  Produean  , 

Aniona  Pubic  Sennce  Company  

Coastal  Corpontion 

Elactnc  Rdiability  Coalitna  

Louisiana  State  Unnarsity  r—dltiai  _ 

Philip  Moms.  USA 

United  Gas  Pipe  Line  k 

Council  ol  Amencan  Ikanaawaaii 

Sierra  Club 

Religious  Coalitnn  lor  Abortm  Rigtti  _ 
W.N.  Hunter  t  Assaciatas 


Long  Island  Ughbng  k  .... 

Citian  Action  Fund 

Bridge  to  the  Futun 


kited  Food  I  Commaieial  Nwlan  htaraakaal  I 
Amancao  Pkannaeautical  Assa 


Hawaiian  Elactnc  Industnes,  he  

Kamahamaha  Schools/Estata  at  Bataca  P. 
U.S.  aMwpMar.  he 


B«se  Corp 

Hercules.  Inc 

Procter  (  Gambia 
Tolas,  he 


Unrayd  Chemical  Campaoy,  he 

USR  ktann.  he 

Kara  Corp  . 


Amancans  lor  Democratic  Acbaa  , 

Gnyhound  Lines,  he  

Metropolitan  Lite  bisunaca  k  .. 
Lubmol  Corp  . 


National  Assn  of  Letter  Camars  .. 

Amencan  Psychiatnc  Assn  

Amencan  Public  Health  Assn  

National  Assn  of  Arab  Amancaas  . 

National  Glass  Assn  (NGAJ 

Amancan  Bar  Assn  


Amalgamated  Transit  (hiaa,  AFl-CIO  . 


Katten  Muchm  Zavis  t  DombroH  (FarJhaadatad  Anatm  Ihdarwritanl  , 

Amancan  Freedom  Coalition _ _ — 

Chnstian  Voice,  toe  - 

UNC.  toe 

Amancan  Insurance  Aan 

Computer  Sciences  Corporation  

Labor-Management  Committee  lor  the  Timber  hdustry 

Amencan  Federation  ol  State  County  t  Municipal  EfflptAFSCME) 

Wichita  Distnct  Farm  Credit  Council 

Health  Insurance  Assn  of  Amenca.  he 

Adhesiw  8  Sealant  Council,  toe  . 

Amencan  Assn  of  Electromyography  8  Ehctredia|OMtls  . 

Amencan  Diabetes  Assn _. 

Amencan  Film  Martieting  Assa 


Amancan  Soc  for  Cataract  t  RalraetM  Sarpv  . 

kntal  Gold  tostitute  

Independent  Insurance  Agents  ol  Amenca.  he  „ 
International  Soc  for  Hybnd  Microelectronics  _ 

MCI  Communicalions  (^rp  

National  Assn  ol  Casually  8  Sunty  Afaats  

National  Assn  ol  Ule  Undemnters  

National  Assn  ol  Prolessional  tosuranca  Agaats  . 

National  Assn  ol  Surety  Bond  Producers  

National  Glass  Assn  — 

Amencan  /kademy  ol  Nurse  Praditioners 

Parsons  Behle  A  Latimer  IForinrgy  Fuels) 

Columbia  Gis  System  Seraica  Corp 

U.S.  Baal  Sugar  Assa 

Until.  Inc 

Maersk.  Inc  

E,  I,  du  Pont  de  Nemours  1  k 


City  of  Virginia  Beach 

Btf-UTAH  Intemalional.  Inc -. 

Community  Service  Society - -.-. 

kntiey  Mosher  8  Babson.  PC  (Forkitad  Eaghaanng  8  Fdaadni  Co)  . 

Nalmal  Council  ol  Fannar  Ceoparatnas 

Amvets  

Group  Health  Assn  of  Amenca.  Inc 

South  Central  Bell  Telephone  . 


United  Companies  Financial  CoiporatkM  . 

United  Illuminating  Co 

Cantaa  Corp 

Chevy  Chase  Savings  bak 

Dtadel  Holding  Corp 

Day  Kimball  Hospital 

Griyhound  Ones,  he 


Intaniatienal  Tehdurga.  he  . 

laurd  todustnas.  he 

las  Angeles  County  

Naceo  hidustnes,  lae 


Receipts 


3.680.00 


l2.4a.7S 
2JI2J0 
8.l87i0 

11.562iO 
5.037J0 
8.»2i5 


1.738.00 

12.92IJI 

1JS3J0 


t2.2i(JI0 
6M).00 


tOOOJlO 

3Mm 

909.92 
7475.00 
2M0.00 

413.21 
133.98 

IjOOOJO 

10.(00.80 

2S5il8 

ajam 
mm 

imji 

36JBSJ8 

iUUM 

2M8J0 
150JtSil 


112.50 
10.140.00 
4,043.75 
1.237J0 

(75JI0 
3.412J0 

90tJ)0 
8JO2J0 


TtUlT         out 


12.411.42 
2.0(0.00 
IJOOJO 
I.7SM8 


8J90JI0 


30400.80 

"ibbblo 

6.000.00 
10.000.00 
16.534i0 


USX 


tmn 


7.S16J2 
7435.10 
7435.10 


640040 


17540 


2.50840 
42040 

6400.00 
544145 


74»4t 


Eipaadilaits 


141540 


2(7.5i 
44.00 
ljt5.14 
1.159.76 
2.183.10 
8.9l2iS 

BIJS 


2.199.48 


1.73640 


2480.08 
I50J65.2I 

40J94.70 


1042 


3048 
4.21248 


60044 


1248 


38048 


m» 


363J8 


142.88 


4148 
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Ortaauitn  w  Indmdual  Filial 


b. 
t». 

U. 
k. 
k. 
k. 


SnM  jBMvkv  2010  M<ssKhuM«s  Am..  UN.  SMi  now  NnltinitMi.  DC  20036 
RoDnt  E.  iuliiM  Aucciitn.  2555  M  Stmt.  m.  1303  Wuliin|tMi.  DC  20037  .. 
Do 


h 

k , 

k 

k 

H»«s  l(Mhiiw.  P.b  Eta  ifs  cii'SpnnVHic^^^ 

tn  biti.  1100  17Hi  SIratl.  Mf*.  11203  Wastiinitm.  DC  20036  _ 

iMnI  B.  lUmM.  1020  19tli  St..  IM.  MOO  WtihliiflM.  DC  20036  . 

Mn  F.  Kmp.  1(99  L  Stntt  Wf)  Nnliiniton.  K  2iD036 

JWMI  L.  Kim  Jr..  1315  Waonl  PlMt  Mdnn.  VA  22101 
DmaM  J.  Kinwwsti.  905  mt>  St..  NW  Wasliin|tci<i.  DC  20006  . 


Dmnii  R.  Ktnin.  Folq  Hn|  I  Elnt  Cm  Post  Wict  Square  BostM.  HA  02109 
0* 


k. 
k. 

Do  . 


Jimts  W  Kanous*.  1700  Pkftli  Moon  Stmt.  21st  Floor  Rosslyn.  VA  22209 

Divid  A.  Karcher.  3702  PK»le<  Dnve.  1250  Fairfax.  VA  22030 

kcnr  Usimii.  1750  N>w  York  Amow.  NW  Waskmiton.  X  20006  . 


Saaii  Kassoul,  1601  Connecticut  Hmut.  NW.  t600  Wastiiniton.  DC  20009 

htiM  Hiidim  Zam  t  OmMn.  1025  Thomas  Jetfefson  Slnet.  NW.  1700  E  Washiii|tgii.  OC  »)007  . 

Paal  C.  Mz.  3900  Mscoasin  Aw..  NW  WasHiniton.  DC  20016  

AMhMii  r.  KavaoaiD.  2100  l>enn.  Am..  #675  Washm|lon.  OC  20037  _ _ ™ „ 

Umit  U.  Kaviian.  1660  L  Stim.  PWf  Washinjton.  DC  20036  

tm  Sctakr  Fwrman  Hays  t  Handlet.  901  15tk  St..  NW.  11100  NailiM|toii.  K  2000S 

Do. 


k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k  . 


David  L  Ktatifii.  7322  Piiwy  Branch  U.  Takoma  Part.  MO  20912  . 
Richard  F.  Kaatini.  1776  I  Stiaet.  m.  1200  Washinfton.  DC  20006  . 


Kadi  Mahin  t  CaU.  1201  Nn>  Torli  Am..  Penthousa  Washin|tofl.  DC  2000S 

Rotait  1.  Naatt.  444  N.  Caoitol  Streat.  1711  Washinfton.  DC  20001  

Do _ „ 


k. 
k. 


jMHiifar  L  IMian.  1901  Hmnfima  Am.  NW  lOHi  Floor  Washiniton.  K  2000C  . 

IMvm  Kaamr.  1776  I  Slraat.  m.  IIOOO  Washcnjion,  OC  20006  

Stisaa  Raith.  201  Massachusetts  Am..  NE.  K-4  Washinfton.  DC  20002  

Wllian  D.  Mlthef.  1415  Elliot  Placa.  NW  Washinfton.  DC  20007  

Paul  1.  Mt.  2727  North  Cantral  Am.  Phoarm.  A2  85004 

Carol  A.  WIr.  1620  L  Strael.  NW.  MOO  Washiniton.  OC  20036 


HareM  V.  Ntlhr.  1025  Thonas  Jefltrsen  St..  MV.  151 1  W  Washinfton.  DC  20007  . 

Mirli  L  Keininer.  1660  L  Stiaat.  NW.  MOl  Washinfton.  DC  20036 

Jadoon  Kainptr  Ir..  1215  Mferson  Davis  H«y .  11004  Ariinfton.  VA  22202  

Kamper  Financial  Companies.  120  South  LaSalle  Street  Chicafo.  L  60603  

Damper  Financial  SarvKCS.  Inc.  120  South  Lasalle  Street  Chicafo.  1  60603 

Kemper  loMStors  Uta  hisuranca  Co.  120  South  Lasalle  Street  Chica|0. 1. 60603  . 

bndall  t  Associates,  he.  50  E  St..  S£  Washiniton.  OC  20003 

Do „ _ 

k 


Art  Namiadv,  P.O.  Bn  200576  Anchsnie.  AK  99520 „ 

Patricia  Ctaian  »tiint&i.  1100  Connecticut  Am.,  m.  1900  Washiniton.  DC  20036  . 

Inndan  Kann)r.  1625  Massachusetts  Amouo.  NW  Washiniton.  DC  20036  ..._ _ 

T.  Hichaal  Kerr,  1625  {.  St.  NW  Washiniton.  K  20036 


Richard  S.  Kasslcr.  709  2nd  Street.  NE.  1200  Washiniton.  K  20002  . 

Do  ._ 

k 

k 


Canti*  Kiaty.  1015  Fittaanth  Straal.  NW.  IS02  Washiniton.  DC  20005 

Gone  KimoMlman.  1424  16th  St..  NW.  1604  Washiniton.  K  20036  „ 

Kini  I  SpaMini.  1730  Ptansyhrania  Am..  NW.  11200  Washinfton.  OC  20006 

Roier  P.  Kinfsley.  10801  Rocknlle  Pita  RodMlla.  MO  20852  

Haraa  Y.  Kintar.  10015  Main  Stnct  Fairtai.  VA  22031-3489 

k*aM  Kiphe.  1016  I6II1  Street.  NW  Washiniton.  OC  20036 


KrIipalrKli  I  LocUiart.  1800  H  St..  NW.  S  Lobby.  »00  Washinfton.  DC  20036  . 
Carta  Kisk,  962  Nayn*  AMnaa.  1750  SiImt  Sprwi.  MO  20910 


Jany  D.  KlapMr.  1625  L  Stiaet.  NW  KashinfUM.  K  20036 
Glenn  Knapp.  773  Oartmoath  Am.  Saa  Caitos.  CA  94070 


Anthony  1.  Kntttel.  1400  I  Slnet  NW.  1350  Washmiton.  DC  2000S  . 

Bruce  Kiufht.  415  Second  Street.  NE.  1300  Washinfon.  DC  20002  

Kevin  I.  Kaobloch.  1616  P  Street.  NW.  1310  Washin|lon.  DC  20036  

James  L  Knomles  Ir .  P.OJa  818  Sandstone.  MN  55072 

C  Neal  Kna.  Neal  Knot  Associates  Ba  6537  Silver  Spnnf.  MD  20906  . 

Darren  Knutlke.  900  17th  Street.  NW  Washinfton.  DC  20006-2596  

Bradley  R  Koch.  1800  MassachuKtb  Am..  NW  Washinfton.  K  20036  . 

Kirt  Koepsel.  23  North  Scott  Shtncan.  WY  82801  

Kafovseh  t  Associates,  hic.  1801  Broadway.  11420  Denver.  CO  80202  . 
k 


EmptoytiChant 


National  Assn  ot  Stale  Aaditors  Comptrollers  t  Treasurers 

Pfiar.  Inc _ „ , 

Rnal  Tr«stc«  Ltd 

RJR  Nahisco.  Inc ;. 


State  Assn  ot  County  Retiiwent  Systems  ..„. 

SCM  Corp  

Windham  Community  Memarial  Hospital,  tac  . 
Planned  Parenthood  Federation  ol  America  .... 
AmerKan  Eipress  Co 


Hotel  Emplqiets  (  Restaurant  Employees  M'l  Umon 

Intemational  Sp«ed»iay  Coip 

Martech  USA.  Inc  

Matson  &  Nawfation  Company,  he  

National  Academies  ol  Piactica : 

Stock  Intormalion  Gnup 

U.S.  Telephooi  Assn  


Financial  Eiecutncs  kistitala 

American  Eipress  Co 

American  Assn  ot  Advertisioi 


Laliorers'  IntI  Union  ot  North  America.  Afl-CIO  .. 

Cambndfe  Redevelopmert  Authority  .._ 

Humane  Society  ot  the  US.,  at  al.  

Iraquois  Gas  Transmission  Systams 

National  Venture  Capital  Assn  

Thennedics.  Inc 

Boeinf  Company _ 

American  Soc  ot  Cataract  I  ReftactiM  Sarieiy  . 
Intemational  Assn  ol  Fiit  Fifhters 

Alliance  tor  Justica  

Associated  Anation  Undeiwiters  ... 
Fannie  Mh 


Consolidatad  Edison  Co  ol  New  Yorti.  kc  . 

General  Motors  Corp  

American  Nuclear  Enef|y  Council  

Benjamin  Moore  t  Co  

Robert  Bosch  Corp 

Brown  Brothers  Harnmao  t  Co 

Carton  Company _ 

City  ol  Newport  Baadl 


nojN 


2.62fi3 


206.96 
15.000.00 
37.500.00 
9.000.00 
15.000.00 


139.132.00 
18.652.50 
I.2S0.00 


t7.0!0M 


10.00 
17.80 


SM 


807.41 
637.18 


Dow  Chemical  Co 

Eastern  Air  Lines.  Inc 

Educational  Media.  Inc 

Goldman  Sachs  L  Co  

GAF  Corporation  

Harttord  bisurance  Group  . 

Kraft.  Inc  

Londontown  Corporatioa 


Michiian  Consolidated  Gas  Co 

Horian  Guaranty  Trust  Co  o(  New  Yorti 

Pepsics 

Siemens  Medical  Systems,  tac 

Spanish  Broadcastini  Sy^ 

Teaaco.  tac  

US  Indostnal  Fabric  tistitiitt 

United  Television.  Inc  

Westwood  One.  Inc  


Winlield  Manufacturinf  Co 

National  Taipayers  Union  

Anheuser-Buscfi  Companies.  Inc 

Group  Health.  Inc 


Kaete  Company  (Forearm  Industry  Communications  Committee)  

TKC  International  (Forrlntemational  Public  Relations  Co.  ltd)  

TKC  International  (ForMeican  Dept  of  Commarea  t  Industrial  Oevetopment) . 

Kaele  Co  (For  Sanders  Associatev  Inc) 

International  Mass  Retail  Assn 

BP  America  . 

National  Com  Growers  Assa „ ; 

National  Stone  Assn  .._ _. 

U-Haul  Intl.  Inc  . 


Metopolitan  Ufe  Insurance  Companies  . 

Republic  Enfineered  Steels.  Inc 

General  Motors  Corp  _ 

Diainoslic/Ratneval  Systems,  Ik 


American  Water  Works  Service  Company.  Inc  . 

ALC  Communications  Corp „. 

Manville  CorporatHW  . 


Toyota  Motor  Sales.  USA.  Inc 

Koniai.  he _. 

Chrysler  Corporation  

Air  Une  Pikits  Assn 


American  Fed  ot  State  County  t  Municipal  Employaai  

Kessler  t  Associates  (For:Ensco  Washin|ton)  

National  Assn  of  BoMraie  Importers  

Kessler  S  Associates,  kic  (ForSandoi  Corp)  

Kessler  t  Associates  (ForJoseph  E.  Seafram  t  Sons.  Inc) . 

Kassler  I  Asso  IForUpiohn  Corp)  

AmerKan  Consultinj  En|ineers  Council 

Consumer  Federation  ol  AmeiKa  . 

Atlanta  Committee  lor  the  Olympic  Games  (ACOG)  

AmerKan  Speech-lan|ua|e-Heann|  Assn  ..__. 

Screen  Pnntini  Assn  IntematMflal  ., 

National  Fed  ol  Federal  Empilyaas 

Search  Greup.  Inc 

Enero  Conservation  Coalition 

Flonda  Solar  Eneror  Center . 

Uniwrsity  of  Oitfoo 


Amencan  Fed  ol  State  County  t  Municipal  Emptoyatt 


Ensa  Industry  Commilta* 

National  Assn  ol  Wheat  Gniwn  . 
Union  ol  Concerned  Scientists  ... 


Firuims  Coalition 
Wilderness  Sodcty  . 


National  Rural  Electric  CeoperatiM  Assn  

Sierra  Club 

Animas-La  Plata  Water  Conservancy  Oistnct  Duru|s  Cewilr  . 

Conejos  Water  Conservancy  Oistnct 

Dotoras  Water  Conservancy  District  


47.9B3.00 
103.50 


667  J6 


11.223.60 

884.31 

9.752.00 

2.226.62 
41.64 

2.400:00 
3.000.N 

1,406.17 
1.514.02 

2.172.0O 

462.00 



3JM.00 
1,749.00 

37.50 
462.00 

"38225 

13M 

13.00 

67J.0O 
„„..„ 

5,0(2.50 

717.00 

3.43S.00 

4.000.00 
5.000.00 

100.00 

24.00 
50000 

3.000.00 
B.7S0.0O 

iOOJlO 

2.721.78 

811.55 
94.85 

1.800.00 
3.000.00 
2.500.00 
7.593.00 
3J32.00 
5.050.00 
14.668.16 
4.000.00 

10.179.00 
540.09 
656.29 
313.80 

4.000.00 
6.000.00 
9.000.00 
12.000.00 
1.031.25 

15.50 
52.42 
125.38 
103  JO 

13.183.00 

449.00 

1.290.24 

10.970.00 
1.595.00 

1.298.13 

3.000.00 
2.000.00 



25.527.78 

808.71 

750.00 

1.125.00 

7.ISO.00 

368.00 

10.000.00 
43175 

1.100.00 

3.093.99 

3.093  99 

4.000.00 

799.24 
670.17 

November  8,  1991 
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Oriimiation  or  Mmdual  Filmi 


Do  . 
Do  . 
te. 
k. 
k. 
k. 
k  . 
k. 
Do  . 


Gary ).  Kgkn.  Ona  Dnma  Circle.  NW.  1950  Waskinilon.  DC  20005         '"""""'"    '  „ 
Timothy  S.  KDKy.  2805  Meadow  Vista  Drive  Charlottesville.  VA  22906 
Georp  S.  Kopp.  2121  K  Strael.  NW.  1650  Washinfton.  DC  20037  "ZZ"" 

StOMn  Kopperud.  1501  Wilson  Boulevard.  11100  Ariinfton.  VA  22209 

Horace  R.  Komefay.  P  0  Boa  3463  Greensboro.  NC  27402  "H 

Kostmayer  CommunKations.  Inc.  1667  K  Street.  NW.  1605  Washinitoii.  DC  MOOS™™. 

Do 

Andrea  S.  Kramer.  1747  Pennsylvania  A« ,  NW,  #900  WashinirtonrOC  WOm"''!^^ 
Jamas  S.  Krjyminsto.  50  F  Strael.  NW.  1900  Washiniton.  DC  20O01   __ 
Ruth  M.  Kurtz.  5517  Chevy  Chase  Pliwy..  m«  Washiniton.  K  20015  _._JZI 

James  M.  Kusiaj.  P.O.  Ba  31608  Ralei|h.  NC  27615 

PMarKyros.  1055  IliomaiJelltrjOB  St,  MW.  1418  W»«hiiiiHi«.K  20007  ~„"" 

to . ■ 

to _. _  ~ 

to Z"~~'~~ZIZZ — — 

John  R.  Kyle.  1455  Pennsylvania  Avenue,  iiw,  lioOO  Washiniton.  DC  20004  ZI 

James  la  Sale.  5025  Wisconsin  Avenw.  NW  Washiniton.  DC  20016  ' 

Ubor  Policy  Assn,  Inc.  1015  15th  St .  NW.  11200  Washiniton.  DC  20005  . 

Laborers'  IntI  Union  of  North  America,  AR-OO.  905  16lh  St„  NW  Washinfton  DC  20006" 

JaniceRLachanca,  80  F  Street,  NW  Washiniton.  OC  20001  

Rehard  L  Ladd.  1  Massachusetts  Am.  NW.  MOO  Washiniton.  DC  20001 ~" 

Nick  L  Laird.  1050  17th  Street.  WW.  1550  Washiniton.  DC  20036  '"     ' 

Ellen  C.  Umb.  1015  18th  St..  NW  Washiniton.  DC  20036  "  "~~ 

Gerard  F  Umb,  2341  Jefferson  Davis  Hwy.  II 100  Ar1in|lon  VA  2220?'         _J 
towd  F  Lambert  III.  PO  Boa  1417-049  Alauodna.  VA  22313  ...  1_.    J"~ 

DavH)  M,  F,  Umbert.  2100  Panniyhrania  Ah..  IW».  KOO  Washiniton.  DC  20037   "    '" 
David  P,  Umbert.  18O0  K  St..  NW.  11 100  Washiniton.  DC  20006 

David  R.  Umbert.  1030  15th  St..  IM,  t964  Washiniton.  DC  20005  _ 

Stephen  K.  Umbn|ht.  One  Busch  Place  St  Louis,  MO  63118 


Ray  H  Uncaster.  555  13th  Street,  m.  1430  West  Washinfton.  OC  20004 
Jill  .jncakil.  7100  Sycamore  Avenue  Takoma  Parti.  MD  20912 

ManaUndotfo,  1126  16th  St.,  **  Washinfton.  DC  20036  1'" 

Scott  H.  Une.  412  First  Street.  S£  Washiniton.  K  20O03 
Manly  J.  Unfill.  1275  K  Street.  MV.  1400  Washmfton.  DC  21)005 


Robin  W.  Unier.  1901  Pennsylvania  Am..  NW.  #200  Washinfton.  DC  20006  , 
Teny  K.  laufhlm.  Ona  Thomas  Circle.  NW.  (900  Washinfton.  DC  20005 
Kathnm  M.  Uvnha.  P.O,  Boi  1417-D49  Alaaodna.  VA  22313 


law  Wficts  ol  Dtborah  Steelman.  Columbia  Souare  555  13th  Striiiii'. "NW.'iiaO "EMtlasta^^ 


to, 
to, 
to  , 
to. 
to. 
to  . 
to. 


Boil  Lawnnc*  t  hud*u.  803  Prima  St.  Aleuodiia.  VA  22314  . 

to  _ _. 

to 

to. 


John  M.  Lawson.  1350  ConnactKut  Ah. 

RKhanl  L  Uwson.  1130  17th  St..  NW  Washiniton.  DC 


IM  #200  Washi.  |ton. 
2N36 


DC  20036. 


Paul  UuR  Group.  801  PMnsyhrania  Am.  NW.  #750  Washiniton,  DC  20004"; 
to 

to .: „ ■ 

to ™_    

to, 
to  , 
to  , 


Leadership  Conlannca  on  Civil  Ri|Ms.  2027  Mtjsadiusetts  Am,.  NW"Wirti«itarOC"2(i036" 
Rchanl  J,  Uase.  2145  Boise  Ohm  Us  Cruets,  NM  88001  ..„-......!_!_l 


James  B  Lee,  185  South  Slate  Street.  1700  Salt  lata  City.  UT  84ni 
L  Coartland  lee.  Inc.  3814  West  Street  LandoMr,  MD  20785   ...  _ 

Peter  A  Ufkin,  1 730  Rhode  Island  Ave .  NW,  #1 1 17  Washinfton  DC  20036  1 

Ufislatne  Strateiies.  1025  Thomas  Jefferson  StreM.  NW.  •700-E  Washiniton  Oc'  20007 
to _ 


to  . 
to, 
to  , 
to  , 
to. 
to. 
to, 
to  , 
to. 


Jack  Uflir.  1730  Rhode  Island  Am..  NW  Washiniton.  DC  20036 

G,  rimothy  Lei|hton.  1199  N  Fairtai  Street  #801  Aleandns  VA  22314 
Jems  Leonard,  1000  Thomas  Jefferson  St ,  **,  #609    Washinfton  K  200bif 
Chartes  L.  Uppert,  B-2  PC.  Boa  6000  Ashland,  KY  41105-6000 
Raymond  0.  Lett,  201  James  Thurtier  Court  Falls  Church,  VA  22046  ™.~ 

Robert  John  Levennf .  1 101  17th  St,.  *»,  #705  Washinfton,  DC  20036 

Bartiara  W  Lavine,  1015  15th  Street.  MN  Washinfton.  DC  20005  Z 

David  R  Levinson,  1133  15lh  Street.  NW.  #1200  Washiniton.  DC  20005  __ 

Lawrence  E  Levinson.  1175  Eye  St..  NW.  #1225  WMhinfton.  X  20006 

Hartiert  J.  levy.  1614  Kinf  St,  Aleumlna.  VA  22311 _ 

David  A.  Lewiv  lOOO  16th  St..  NW..  #810  Washinfton.  DC  20036 , 

Hams  W.  laFaw.  300  Pratt  Street  Luke,  MD  21540-1099  

Fern  2,  lianf.  4630  Mont|Offlery  Aw  Bethesda,  MO  20B14 


Robert  G.  Ubaratore,  1100  Connecticut  Avenue.  MN.  (930  Washintton.  DC  20036 

WiUiam  C.  iMosch.  238  10th  St .  S£  Washinfton.  K  20003  

Ulliek  I  Chartes.  1220  19th  Street.  NW.  (700  Washiniton.  K  20036        Z 

tulianoc  Nbod  Undlay,  1725  17th  StraM.  NW.  (109  Washinfton.  OC  200O9  .-.° 

to 

to 


Kathleen  M.  Liaahao.  1341  6  Stmat.  HW.  (900  Ntskiniton.  OC  20005 'II~T~ 
Unlott  Mialds  Reislar  t  Ctttona.  I22S  Eyi  Stmat.  NW.  (300  Washiniton.  K  2000S  . 
to _ 


to  , 
to  , 
to 
to  . 
to 
to  . 
to  . 
to  . 


Emplayei^aiaiit 


Gnatar  Oanvar  Corpontain  

PuMc  Eaatayaes  Ratimmant  Assn  ol  Cohrado     _ 
kfianal  Trani«ortatm  Dtstnet  (Denver.  Colorado) 

Rio  Grande  Naiar  Conaanatnn  Oistnct 

Rocky  Mountain  Health  Cart  Cnp 

San  Juan  Water  Commission [Z 

Southern  Ute  Indian  Tnb* 


Sduthwestem  Water  Consti«atioa  Oistnct  oUtmOouiti" 

Ute  Mountain  Ute  Tnbe  „ _  ^_ 

Independent  Bankers  Assn  ol  Aniarica  -l.IZZZ__ 

Worrell  Enterpnsas,  Inc  _         _  _ 

Gtcbal  USA.  Inc  (For  Earth  Obsarvaton  SaMtia'Col  ~° 
Amencan  Feed  Industry  Assn 


Adams  Kleemeier  Hajen  Hannah  {  Fwts  lftiA»ancaa  Macca  rnmiiiMl ' 

Coalition  lor  Auto  Repair  Equality  S^  ^^^ 

Coalition  Afanst  Pnce-Fmnf  „  __  

Coffield  Urifaretti  Hams  (  Slavm  (Far£Mdiac«.~'liic)' 

National  Council  of  Fanner  Cooparatnas  ""■ 


Coordinadora  de  OrfaniZKiones  Empresaiiiiiin  da  ciiiiiaiielia  &t " 

Dow  CheniKal  USA  

Allsup  t  Associates.  Inc 


Kyros  Associates  (For:AiMncan  Soc  kr  Cdl  Bwioty.  at  *0 

Assacialm  ol  Administratiw  law  Judfai,  Inc 

Cooperatne  of  Amencan  Physicians,  lac _ 

New  Enfland  Council.  Ix _ 

Amalfaaatad  Iranait  Umon,  Aa-OO . 


Amtrican  Fad  ol  GoNmmant  Emptapas  . 
Allied-SiBal  Aarespact  Co.  bic 
Elacthc  Reliability  Coalition  


6,249.91 
MIttM 

I0.749JM 
3,000iM 
S715J0 
2JI6iO 

UZAM 


XIMM 


Conlerena  of  State  Bank  Suparyiion  . 

Bath  Iron  Worts  Corp  _... 

Natnnal  Assn  of  Chain  Dni|  Storas  , 


Eekert  Seamans  Chenn  t  Mellott  (For^MSPEC 

New  Yorti  SIxk  Eschanfe,  Inc  

Amencan  Seed  Trade  Assn 

Anheuser-Busch  Companies.  Inc     ..,,    ,, 

Taus  Gas  Transmission  Carp  

National  Tnpayefs  Union  

IntI  Union  ol  Electrsnic.  Elactncal. 
National  Automobile  Dealers  Assn  _ 
Society  of  the  Ptastcs  Industry.  Inc  . 

International  Mass  Retail  Assn  

Imrei  Company.  Inc 


Carp) 


Rational  Assaaation  ol  Cham  0ni|  Slons.  he  . 

AEtna  Uh  t  Casualty 

Blue  Cross  8  Blue  Shield  of  Missowi 

Groc«7  ManufKturers  ot  Amenca 

Johnson  A  Johnson  

Uchhetd  Corp 


National  Association  lor  tka  Suppgrt  ol  Um  hia  CmT 

National  Health  Ubs.  Inc  

Pfuir.  Inc , 

PhannacaotKal  Manulacturars  Asm  _____! 

ArctK  Slope  Consultini  Gnup 

Enero  Partners  ______„ 

Eaaro.  Inc „ 7 

Fiihamien's  Committae  

Assn  of  Amencas  Public  TV  Stations _Z~ 

National  Coal  Assn  ZL 

Buriinfton  Northern  Railroad 

Coalition  lor  Affordable  Housini 1 

Harvey's  Resort  Hotel/Casini " 

Martin  Manrtta  Corp  

OPTUR  

Standard  Federal  Savin|s  Bank 

Transcontinental  Properties.  Inc 


Parsons  Behle  t  Utimar  (For£iai|y  Fadi) 

Public  Resource  Assn  

Fireman's  Fund  Insurance  Cm 

Amencan  Independent  Refiners  Aatn  

Bndfe  Products 


Coienaratnn  t  Indapandent  taaar  CoaUm  ol  /tawica. 

Consolidated  Natural  Gas  SaiMea  Co,  he 

tonohue  6  Associates.  Inc 

Glohos  International.  kK  

National  Hydiopower  Assn  Z! 

Natural  Gas  Vehicle  Coalition 

State  of  New  Meuco  (Natural  Gas  Piafrain) 

leus-Hew  Meuco  Powtr  Compaay 

Tosco  Corporation 


National  Solid  Wastes  ManaiamenI  Assn 
National  Assn  of  Tnick  Stop  Operators  . 


Leonard  Ralston  Stanton  t  Danks  (Fard(rua|ar,  he) . 


Manman  t  Associates,  he  . 

Direct  Markatinf  Assn  _ 

Amencan  PuUk  Health  Asso  . 


Office  (  Professional  Empkiyiat  htl  Uaon.  Ueal  2.  AR-CIO  . 

Paramount  Communications,  he  

National  Assn  of  Housinf  Cooperatives 

Physicians  tor  Social  Responsibility 

Westvaco  Corporation 


Amencan  Soc  ol  Hospital  Pkarniactdi . 

Chrysler  Corporatno 


National  Partis  8  Conservation  Assodaliai  . 
International  Greup  of  P(l  Clubs  . 


2ll.4t 

TiMiii 

1.7S7.00 


4.4SMI 


XHiM 


4.12155 

1,U3J0 

37i« 


imM 


SJtOM 
iSlilM 
13^M 


MOJt 


IJSOJM 


USOJie 
IJSOOt 

11.290.00 

4.ooo.n 

3.250JB0 
3J0OM 
2.000.00 
5M0J0 
2.000M 
2.000.00 
IJOOOO 
5.000.00 
2.000.00 
232JiSJB 


4.500.08 
3.71258 


2ttJI 

2.925.00 

4i75.00 

675.00 

1.012J« 

Tii»o 


I2.tl4it 


634i0 

Tmat 


t9t.3i 

1596.00 

1. 45156 

9570.66 

10.755.67 


i.72552 


2.Sa5  50 

2.450.00 


71250 


154(54 
31528.31 


15a.tt 
20.00 


3S3.1( 

aiii 


«5SB.oe 

150.00 
6(050 
7S050 

ntM 

900.n 
\m» 

1.200.00 
1.450.00 
1.550.00 
IJOOiN 
253051 
190,41 


0.4X57 


11.00 

714.00 

l.447.iC 


121.01 

1.12261 

1.743.01 

2S9.0( 

3M52 


\mM 


6.057.69 


6.2S2.00 
5(050 


Bruce  P  Cameron  (Forimbassy  ol  Mazambiqiia) 
Bruce  P.  Cameron  (For.fmbassy  of  Nicarafua)  _ 

Bnice  P.  Cameron  (Forf  stna  Canter)  

Ptiilip  Moms  Manafamant  Corp 

Colorado  School  d  Mines  Foundation 

ham  Departmant  of  Transportation 

Michifan  Dept  of  Transportation 

Northan  States  Power  Compaay  . 


State  of  Colorado.  Dept  ol  Hi|h«ays 

State  of  I,  Dept  of  Transportation  _, 

State  of  I,  Dept  of  Transportation,  On  al 
Water  Reclamation  Distnct  d  Gnatar 

Wisconsin  Electric  ftiwer  Co  

Wisconsin  ?tmu  t  lifht  Co  


500,00 


3,27M1 
401.M 


743.00 

3.713.0( 

743.00 

2.100.00 
15.417,11 

210.00 

12.5(6,a 
11.309.60 
5.436.00 



10.956.69 
23.001.57 
3.0(2.46 

32.276.63 
15.939.00 
7.500.00 

«  ^\^\  « 


November  8.  1991 
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CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


Oiimintni  or  l«4m4<M<  Fikni 


Di 

•  V 

Dd. 

k. 

h. 

k. 

b. 

Oi. 

k. 

0*. 

h 


t  OiMMd.  17?S  toSiIti  St.  «r.  MM  NnlMiftM.  K  20036 


Butan  A.  Utdi,  \l»  ISn  St.  Mr.  Kll  WMkafliM.  K  ?0flOS  .... 
I.  GmHiv  UttMUt,  li«  KSmt  NW.  650  WtsliaflM.  K  2000S 
OtM  k  Utm.  1600  M  SMit  NN.  1700  NuhnftN.  K  20036 


lAHtet  ItoWMi  AuacutiM.  7S09  rittanir  Sprnip  Parttmr  Kinus  City.  HO  64153 

PmI  Licifiii.  2001  H  SbHl  M(  Wwrnnitoii.  K  20036 

W.  FMtkr  lata.  4SS  S.  C^iM  Stiwt.  SN.  1507  NtshingtM.  K  20003  


a». 

k. 
k. 
k. 
k. 
k. 
k. 


Frwt  P.  iMtw*  I.  317  braiM  Stmt.  N-25  Nnr  OHean.  U  70112  . 
Imtm  1  SHan.  1156  IStk  Stmt.  NW.  1510  NidM|t«,  K  20005  .. 

k. 

k. 


EkoMti  iMt.  IS28  L  StiMt.  m.  M02  WaiMnfton.  DC  20036  ..... 
\Mit  A.  l«|.  1156  15th  and.  M.  K50  Wishinttaii.  DC  20005  . 


iMn  Uwm,  3030  N.  Tgctata  Stmt  IWi*|loii,  V*  22213  

FranUa  W.  Lnq.  1110  WkhmoI  Am..  NW.  11250  Wtslnnftoa.  K  20005 

IMWS  iMdl.  20361  tUdHMt  Lmaiia.  M  «152 

Hart  A.  loMM*.  1201  K  Stmt  MOO  Scaramato.  CA  95S14  

Hn.  Fnddia  H.  Lacav  1660  I  St..  IM.  Svita  400  Wailiingtga.  DC  20036  . 

Caaa  A.  Luean.  633  Nnt  50)  Stmt  13500  Un  Aafilev  CA  90071  .. — 
k - 

taMtk  H.  iiMm.  m  16th  Stmt.  M>  Waskiaitoii.  K  20006 

k 

k 

k 


Caratyn  A  UibiM.  8200  Grnnsten  Dn«a.  1302  UcLtan.  VA  22102 
Ktm  A  Lyncti.  1275  K  Stmt.  NW.  11100  Wa>hin|tm.  DC  20005  .. 
Barry  W.  Lynn.  122  Haniaad  Aw..  NE  Naihm|tM.  DC  2O0C2 

WiUiaffl  T  LyMi.  1747  PaiHisytania  Aw..  NW.  1700  Wasliin|ton.  DC  20006  

Mart  A.  Hacan,  1747  l>aaai|t«ana  Awiw.  UN.  1900  Wasliia(toa.  DC  20006  . 


k. 

k. 


lama  E.  Haci  9005  CMrnsmal  Court  Pgtomc.  HO  20(54  . 
k. 


I H.  Hack.  7901  WtstpartL  Dr.  Hclaan.  VA  22102 


Tkaiaai  L  HadL  13529  HatfdentaM  Lant  Datmstowi.  HD  20*71 . 

Mk  1  Hadaa  I.  1004  kta  Stmt  Ataandna.  VA  22314  ._ _ 

Rotart  E.  Hadua.  122  Soalh  Sana  Straal  Albaiiy.  NY  12210 


Robart  Hadlay,  901  Eait  CapM  SIratt.  S£.  2nd  Floor  Wa]liin|lon,  DC  20003 

CMf  Haduoa  Gawmaiaat  Ralatiana.  Inc..  1611  landlall  Onw  WImingtM.  NC  2(403 


k. 
k. 


HidiMii  Mic  AHain  Gmpffailt  Pataw  Imw.  2033  H  Stmt.  NM.  1900  NaslmclMi.  DC  20036 

k _ - 

k. 


Paul  1  Matlnahatti.  9527  Wallin|«ord  Dnw  Builia.  VA  22015  

Do  

Jamas  J.  Hainar.  314  MassadWMtts  Aw.  NE  Wasliinitoa.  DC  20002  . 


lami  1.  Hainar  aid  AssactilM.  Inc,  314  HassaclMiattt  Aw..  Ml  Wailmiiao,  K  20002  . 

1  Wayna  Halton.  1250  I  Strad.  NW.  1400  WashingtM.  DC  20005 

Hanaiamnt  (  Gowmmant  Rnouios.  1305  Mt.  Holly  Road  Builin|ton.  Nl  0(016  

Anaa  Haw»r.  P.O.  Ba  530187  Birraintham,  Al  35253-0187 

Rotart  T.  Maplas.  1341  G  Stmt.  NW.  1900  Washmiton.  DC  20005 

Han  Associatn.  he,  1030  15tli  Stm*.  WW.  M68  Wasiiin|ton.  DC  20005 

k - — -. 


k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


PMrici*  mm,  UU  litt  SL.  MT.  (400  NMiinilaa.  K  200(5 

■k  L  mih.  UOI  R  Stmt.  m.  nOO  Waslnnitan.  K  20006 „ 

'  r  A.  HMlnrt.  llSt  15tli  St.  NW.  11101  Waslanitan.  K  20005 _ 

■  6.  Hawritis.  1747  PtaiaylraMa  Aw..  M*.  in  Fir  Waskinfton.  K  20006 
I  H.  Haqao.  1350  Caanacticgt  Awaw.  NW.  1200  WaslMiflsn.  K  20036  . 


C 


USO  tokMt. NW,  (440 RMaiiton.  DC  20005  . 


1215  JrfiMM  km  H<v.,  11004  MiaHw,  VA  22202  . 
PA  ki  2M  klM(a.  n  37219^1960  . 


Ihqlart  Ptapta-f  Caawl.  231  L  Utbmtn  Stmt.  Stt  a  BaRiwia,  MO  21202 


EmplQW'vMfft 


WiscoMia  PaHic  Sanin  Caip  .. 
Qwnbafs  Dawtapmnt  Ca,  lac 
Fadaral  Racafd  Sanica  Caip  ._ 

HaaRk  Tni«.  Inc  _„_ 

HcOonaMa  Caip . 


Natjonal  Rani  lattir  Camara  Aui  . 

OliwttUSA.lK 

Pmaar  Saad  Co.  lac 

RaNiRayca,  lac 

RK  Nrtoc*  Waahiniton,  Inc  . 

WaitinilKwsa  Elactrie  Corp  ... 

Etkyl  Corporatm  

Glaao.  Inc 

Ktnnacon  Corporalioa 


Capitoline  Intematmial  Group  ltd  (Fer£ity  ol  Amrica)  . 
Hactit  Spcncar  I  Auociatn  (Forfii[by  Randi  Ca) 

HacM  Spancar  t  Aiiaciatai  (Farkv  Scsiitt  e(  Amrica) 

Hadrt  Spancar  t  Anadatas  (FarAaam  t  NUItamoa  Tekacto  Carp) 

Hadrt  Spancar  t  AtnctalH  (Farf  aman  tmnaca  Gmip  al  Caapania*) . 
Hadrt  Spancar  I  AtaacialM  (FarJIari.  Inc) . 


HkM  Spancar  t  Asn.  lac  (FatMarsiit  SM  Ca) 

Hackt  Spancar  t  Asinciain  (FarNid-Anaricai  Wasta  Sptant.  Inc) 

Hadit  Spancar  (  Astadalas  (ForJWional  AatamatK  HMclandiiini  Aisa)  . 

HacM  Spancar  t  Astadalat  (F«r£lnrta>  E.  SmRIi  Maaafananl  Inc) 

Hedit  Spancar  1  Aiaaciitat  (FarJau  CInical  Labanlariai.  lac) 

Entar0  Sarwcai,  Inc 

JaiRlirsol  America 


National  Hoflw  Fumisliints  Asm  .. 

Small  Busineu  Itfislatna  Council 

Amtncan  FoundataM  tor  ADS  Rijaaidl  

Uontioinary  McCrackan  Walkar  t  Rkoadi  (For£aalitian  tar  Atlordabla  Hma  Tt- 

nancmi). 
Montiomtiy  HcCractan  Walkar  t  Rlwads  (FarJIatianal  Rwvblicaa  tntituta  iar 

International  Attain). 

National  Parks  (  Consarvatm  Assacidian 

Shipbdilderj  Cooncil  of  Araanea 

Natnnal  Heanni  Aid  Socnty 


California  Aun  of  Hospitals  and  HaaRk  Sydami . 

Ganaral  Holoo  Corp 

Conmaicial  Financa  Assa  (CFA) 


Sidley  A  /Mm  (For.-Ganaral  Eladric  Capital  Carp)  

Bannerman  t  Associates.  Inc  (ForAab  RepaMic  of  E0pl) 

Bannarman  t  Associates.  Inc  (Forkirul  Uniwnity  Collafi) 

Banneiman  t  Associates.  Inc  (For£a*eniinant  ol  Tunisia) — 

Bannaiman  A  Associates.  Inc  (Fiir:Sa«iyerAliller  Group  (tor:  ISawmaMnt  of  tka 
Pliilippines)). 

National  Glass  Assn  (NGAI 

PaciliCorp  Electnc  Operations . 


American  Civil  Liberties  Union  . 

Ciba-GeiD  Corp 

CoftiaM  Unpretti  Hams  I  Slavin  (ForCowdiica,  Inc) . 


Coffiald  UopiMi  Harris  1  Slann  (ForMissackimtts  Hntusl  Uh  tasuranca 

Company). 
Coffiald  Unpiatti  Harris  t  Slavin  (ForMetnpoMan  Hutual  Lite  Insuraaea  Ca)  . 

CoffieM  Unianiti  Hams  t  Slavin  (For:Moflm  Communications) 

Coffiald  Uniaratti  Hams  t  Slavin  (ForiSmokaless  Tobacco  Council.  \k> 

National  Ana  of  Mirror  Manufactuian 

Peanut  Butter  A  Nut  Processors  Assn 

Natnnal  MKbine  Tool  Builders'  Assn  _. — 

Bechtel  Group.  Inc  

American  Subcontractors  Am  . 


Natnoal  Conference  of  Insurance  Ixfislatsn 

American  Assn  tor  Counselini  I  Dewkipmnt  

Burtiaok.ttendale-Pasadefla  Airport  Autlwnty 

Federal  Eipress  Corp 

Mart  Air.  lac 


Ratency  Outdoor  Adwrtiiini  . 
Sarasota-Bradenton  Airport  ... 

Ventura  Port  District 

Harbart  Pmwr  Co 

Philip  Moms,  USA 

Stratca.  \k 


Paul  J.  Hafliocthetti  Asuciilas.  Inc  (FarMiihas  Aiicraft  Company) „ 

Paul  Mailiocchetti  Associates,  bic  (For:Uoited  Technoloiies  Coiporition) 

James  J.  Mainer  t  Associates,  bK.  (FiniASARCO,  M 

James  i.  Mainer  t  Associates  |For:Kaibab  Forest  Products  Company) 

James  J.  Mainer  I  Associates.  Inc  (ForNorthem  Aruona  Unnersity  Foundation) 

Asarco.  hK — 

Kaibab  Forest  Products  Company 


Northern  Aruona  Uniwrsity  Foundatio*  . 
National  Tire  Dealen  t  Retiaaden  Aasn 

Burtiniton  Coal  Fxtory  Wbsa 

Vulcan  Materials  Co  

Philip  Morris  Hanaiamnt  Corp 

Affiliated  Leadership  Laaiue  of  A  for  the  Blind 
American  Assn  of  Colletes  of  Osteopathic  ' 
Amenun  Soc  for  Bone  and  Mineral  Research 
Amencan  Soc  for  Gastmmtcslinal  Endoscopy 

American  Soc  ot  Anesthesioloiists  

American  Soc  of  Hematoloiy 

Amencan  Society  of  Clinical  PatholOB  ■ 


American  Urolo|ical  Assn/Am  Assn  of  Clinical  IMriO|ist>  .. 

Health  Industry  Hanufacturers  Assn  IIOU 

Helen  Keller  National  Canter 

InternalHinal  Society  for  Cardiairascular  Sw|aryS«  Vas  Sw  . 

Merck  Sharp  and  Dohme  - _. 

National  Associatmi  ol  Epilipsy  Centers 

National  Coalition  on  Immune  System  Disordars  

National  Hemophilia  Foundatioo  _ _ 

Nl  Industries  

Recsrdini  lor  the  Bbnd.  tac 

Research  Society  on  Alcoholisn 
Rorer  Pharmaceutical  Company 
United  Distnbutan  Companies  . 
Westinibottse  Electnc  Corp 
American  Suprimt  Gnmers  Ann 
Occidental  Chemical  Corp  . 


Associatnfl  of  Amenca's  Public  Tahvision  Stations 

Children's  Television  Workshop  

Motonla.  kic ™_ 

Diainostic  Retneval  Systemv  He 

Haraall  Hartm  A  Staiall 


Receipts 


7,500.00 
15.000.00 


6.000.00 
6.0O0.00 
1.000.00 

10.000.00 
7,500.00 
8.000.00 
1,000.00 
2.500.00 
2,000.00 
300.00 

33.500i)0 


175.00 
6.000.00 
6.000.00 
6.000.00 
1,000.00 


43.00 
1.000.00 


10,000.00 
3,0OO.N 
4.570J)0 


9.000.00 


690.00 

■■■—- 


7,500.00 
7,500.00 

26.000.00 

"IjmiM 

U.2S(J)0 


7JO0.00 
10,500.00 
15.000.00 


6.000.00 
9,000.00 


14J05.00 

8J07.72 

9.000.00 

24.675.00 

13.846.20 

15.000.00 

420.00 

42.319J1 

500.00 

526J0 


1.666.00 


2.500.00 
19,500.00 
1.000.00 
5,000.00 
5.500.00 
9.000.00 
250.00 
4.500.00 
1.000.00 
2.000.00 


4.000.00 
6.000.00 
1,000.00 
2,000.00 
15.000.00 
7i30.00 


"UOMO 


EipendiluRS 


206i( 


46(00 
17.417.00 


340.00 


22je 


9.1(2.00 
1.569.59 


143.10 


2,55(95 

ixzM 


500.00 

TttiSi 


296.85 

412.26 

3(6.62 

23.053.37 

23.053.37 

23.053.37 

20.00 

35.258.62 

27.50 

210.72 


293.00 


I76.9( 
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Onakiiatii  ar  lidividaal  Rkni 


Anaa  H.  Htichm.  1015  Ittk  Stmt.  NW  Waskin|tM.  K  20036 

Hart  A.  Haslyn.  600  Haniaad  Awnw,  SW  Waskin|lon,  K  20024  ... 
Aitkur  K.  Haian.  1220  IM  Stmt.  NW.  1700  Waskinita*.  DC  20036 

k _ „  

ScattO. 


.  1535  Oimacs  Alaandna.  VA  22314  . 


Janes  T.  Hasaae.  P.O.  Boa  16(9  317  Eatf  Cascade  Sisters.  OR  97759  . 
Saadra  Hisar.  1776  fjt  Stmt  NW,  f  1050  Wiskie|ton.  K  20006 


Saatta  Haltkan,  ArknUaa  Ceartheuse  Plata  I  2300  aaiandon  Boilevafd.  1711 

WiNiim  C.  Hattti.  1700  Pannsylwaii  Awnw.  NW  Waskinfton.  DC  20006 

IWIhan  W.  Hiwar.  1745  leftarm  Davis  Hi|h»ay.  tlOOO  Mwfton,  VA  22202  .. 

iittny  C  Hayi.  1505  Prawe  Stmt,  Suite  300  Alaandna,  VA  22314 

ENan  Haw,  1730  H  Stmt,  NW  Washiajhw,  DC  20036 


VA  22201 


Mckaal  J.  HcAdant.  1776  En  Stmt  NW,  11000  Waski«|ton,  K  20006 

HcAulina  hHy  (  RaHaaNi,  1341  G  Street,  NN.  2id  Floor  Waskin|toa,  K  20005  . 

k 

k 


k. 
k  . 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k  . 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k  . 
k. 
k. 
k. 
te. 


Kathenne  S.  McCarter.  1015  15th  Street,  m  Washinitgn.  K  20005 

James  A  McCarthy.  1711  Kin|  Street.  Mne  Aleundna,  VA  22314 

Stephen  HcCanaalL  1334  G  Street.  NW  Fifth  Floor  Washin|bin.  DC  20005 

Stawn  k  HcC«.  1030  15th  Street.  NW  11020  Washin|ton.  DC  20005 

Tedd  HcCticban.  1155  ISIk  Street  NN.  1710  Washin|ton.  DC  20005 

Edpr  H.  HcCaRach  ■.  1313  L  Stmt  NW  WashinihM.  DC  20005 

Aubrey  HcCakhaan  1.  933  N  Street  NW  WashinHon.  K  20001  ._ 

Mm  H.  HcCrickaan  I.  240  9tb  Street  NE  Waskiaiton.  K  20002 „ 

Francis  0.  Hckmatt.  Ut  16th  Street.  N.W.  Suite  624A  Washmiton,  DC  20006 
Harianne  HcDarmtt,  1350  New  Yart  Awiue,  NW,  1615  Weshinitoo.  DC  20005 
Hckrmatt  MA  I  Emqf,  1(50  K  St..  NW.  (500  Nashiaitan,  K  20006-2296  ..... 

Do _ ._ _ 

k 


k. 
k. 
k. 


Jack  HcDonaM.  901  15th  Street  NN,  1700  Naskia|ten,  DC  2O0O5-230I 
k  . 


Dinah  D.  HcElfresh,  1255  23id  Street,  NW.  nSO  Washmiton.  DC  20037  .. 

Paul  J.  HcGeady,  27  Hampton  Place  Nutley.  NJ  07110 __ 

Kale  HcGw.  1155  Ctmncticut  Awnue.  NW.  I4O0  Waskiniton.  DC  20036  . 

Shaiyl  Patanen  McGrath.  919  18th  Street  NW  Washmiton.  DC  20006 

Richard  L  HcCran.  950  LTntaat  Plata.  SW  Washinitan.  DC  20024  — 

Haiy  In  HcGuire.  2300  Qarendon  Bhid..  IWO  Artmiten.  VA  22201-3367 
Rebart  Hchityre.  1313  L  St..  IM  Washmiton.  K  20005 


Mcklyn  Kaha  I  Knise  Co..  LPA.  The  Galleria  (  lonrs  N  Eriemen  1301  East  HMk  Street  (1200  Clewland.  OH  44114 

HanisoB  0.  Hdwr.  1625  K  Street.  NW.  1725  WaskinHoa.  K  20006 

HcXanna  t  Cunaa.  1575  Eye  Street  NW  Waskinitan.  DC  20005  

Undsay  Hcla«|Mia.  1133  15tb  Street  NW  Wiskin|tpa,  DC  20005 

Mickaal  R.  Hdaad,  1  Hassackawlts  Aw..  NW.  MioO  Wa«in|tai,  K  20001-1431 

k _ 

k _. ""■' 


k. 
k. 
k. 
k. 
k. 


Tare  HcHahaa.  1025  Cannacticut  Awnw.  NW  Washmiton.  DC  20036  . 
Roiamaiy  HcHaaos.  3900  Wisainsin  Aw..  NW  Washin|too.  K  20016 

C.  W.  HcMiHai.  2021  K  Street.  NW,  1306  Washinitan.  K  20006 

lany  HcMcHa.  901  E  Street  NW,  1500  Waskiniton.  DC  20004-2(73  . 

Haiy  T.  HcSariay.  300  51k  Street  NE  WaskiHtea.  DC  20002  ... 

LHha  1  Head.  50  F  Street  NW.  1900  Waskiniton,  DC  20001 

Jatapk  F  Hudaa,  7307  kRinore  Annw,  1112  CoOaie  Partk  HO  20740  . 

Jama  Haadan,  600  Canmts  Aw.,  11360  Austw.  TX  7(701 


WHhini  A.  Haaw.  1600  H  Street.  NN.  (702  Nask«|ln.  DC  20036 

Hedtranic.  tac.  7000  Centnl  Aw..  Nl  HInnaapdis.  HN  55432 

lany  MaMkafl.  23  N.  Scatt  #27  Skeridaa.  WT  (2(01  

Josapb  Hehibans.  900  17th  Street  NW  Wasbmitna.  K  20006 

t«Haoa  H.  Haiar,  1630  Dvhe  Street (th  Fhmr  Aleandna.  VA  22314-34(5  . 

Harilyi  F.  Halts.  9300  laa  W|h«ay  Fairtti.  VA  22031  

J.  Reew  Heisinier.  1575  Eye  Street  NW  Washmiton,  K  20005 


Susan  R.  Heam|H.  606  North  Waihiniton  Street  AInndna.  VA  22314 

Hamid  A.  Heael,  1747  PanasylMnia  Aw..  NW,  1900  HMnnitan,  K  20006  . 

David  Heniebw,  1016  16th  St.  NW,  5lh  Flaer  Washmitga,  DC  20036 

J.  flatar  Henb.  1100  Cannectiait  /hn.,  NW  WasMnilan.  K  20036 


Saiundo  A.  Harcado^kmns.  1775  K  Street.  NW  Washinitan.  K  20006  . 
Hareld  E.  Hesirea,  1220  19th  Street.  NW  Weshiniton.  DC  20036 


Caret  Hessar.  1020  19th  Street  NW.  MOO  Washmiton.  X  20036 

Messeili  t  Araniar.  1500  krtHaad  Plata  kitdmi  3(00  Nhst  (Otk  Street  Minnaapala,  MN  55431-4409  . 

Homrd  M.  Heiner,  1015  IStk  St.  NW,  1(02  Waski*|lon,  DC  20005 

Jean  L  Hastret.  1747  PanasylMnia  Awaaa,  NW,  1300  Waskinitan,  K  20006 

David  A  Hetzner.  499  S  CapM  St.,  SW,  (S20  Waski«|toa,  DC  20003 

Alden  H  Heyer.  1616  P  Street,  m  Washin|tpn.  DC  20036 

Nicholas  Meyea  1400  A  Street.  NN  Washmiton.  DC  20005 

kihn  L  Mica.  15  Third  Street  N  E  Washmiton,  DC  20002 

k _ 

k : .. 


k 


James  G  Hichau.  6917  Granby  Street  Belkesda.  HO  20817 

Janice  I  Milazn.  1776  Eye  Street  NW.  tlOOO  Washin|tn.  K  20006 
Nelson  L  Milder.  1(25  K  Street  NW.  f21(  Wasknftaa,  DC  200(6 


fnpkiyiiiTlieiil 


Conference  ot  State  Bank  Sopervmn  . 

Amencan  Farm  Buruu  Federation 

kbms  Xaplaa  HiUaf  (  Cms  (FerAisa  el  Ike  Uaitad  Stales  km/t . 


lava  Haans  Haiaa  Hartn  (  (ebckick  (For^Asaaciatiei  at  tka  US  /bm| . 

kar  Dnnhars  at  America  Utislatiw  Actm  CamiiBai 

Farmers  latal  Actm  Gnup.  tac 

Eastmaa  Kadah  Company ~_ 

Air  Traffic  Central  Assa.  lac  _______________________ 

Hutual  of  Omaha 

Gaaaral  Oynamcs  Carp 

Amrican  Optomelnc  Assa 


laana  ot  Womn  Voters  al  tka  Ui. 

BP  Ananca.  tac _ 

Aihniton  Cancer  Center 


Chebot  Observatory  I  Scmca  CnNar  . 

City  of  Cbattanaoia 

Oart  County 


Council  ol  Amncaa  Ounm  kwcb  Cailm  . 
C05TEP. 


kHas/R.  Wbrth  RaiRraa  $ntm  . 

Dean  Wittir  ReaRy.  tac 

Desert  Research  tastitute 

Diainostic  Retneval  System 

Elactreaic  Data  Ststams  Caip 

Fairt« 

Gaaanl  Atomics 

Handton  County  _________ 

Hartnr  Finn 

tahnson  Contnls.  tac 


MASSFORTA^momnalth  ol  Hassachnalti 

National  Giaykound  Asm  

ktnnal  Hadcal  Can 

ktional  Talephene  Semcas.  tac 

Nnada  Resort  Assn 


Saeferers  bitemational  Union 

Teurtiana  Chamber  o(  Commerce  

Union  Labor  Lite  tasuranca  Co 

Unhnrsity  of  Nevadaflas  Wi|as/lla«aick  CaMar  . 

Unhnrsity  ol  Nevada.  Reno 

WaskH  County 

American  Public  Health  Atta 

National  Food  Processors  Ann  

Aliheinier's  Assn 

North  American  E««rt  Grain  Aaaa.  kc  

National  Small  Basiness  United 

Sarwca  Emptoyaes  tatemational  Uiiaa 

Waskiniton  Office  on  Afnca  

National  Taapayers  Union 


I2U( 
IJOiM 


XISjM 


ims» 

(OOJM 
IMOM 


(MM 

6(0JN 
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Hopkins  Sutter  Hamel  (  Part  (ForAssociatnn  Menapawnt  Carp) . 
Raaoums  tar  Greup  Maaatament.  tac  (Far£raetiai  Card  Aisa)  . 
Amencan  Dental  Hyianists  Aiia 
Americao  hna|in|  Assn 


American  Sec  of  Outpatient  Sur|ean  

Cabforaia  Chihlien's  Hospital  Assn  

Juwnile  Diahates  Foundation,  tateniatiMal 

Outpatwit  Opthalmic  Surieiy  Society 

Jack  McDonald  Co  (ForHow  Comioi  Corp)  _ 
Outboard  Hanne  Corp 


Hauck  (  Asaeciatas.  tac  (ForManm  tadutries  Acad 

HeraWy  in  Hadia.  tac 

OrKle  Corporation  

Amencen  Financial  ServKts  Assn 

Communications  Satdlite  Cop 

Cook  Inlet  Re|ion.  tac 

atoens  for  In  kstica 


Piqact  Advisory  Group 

Ci|ar  Assn  of  America,  tac  .■  

UMJ  

Hdaod  Nathinsan  t  Hiker  (FerAnaricaa  Atsn  el  Crop  taaarers) 

Hdaad  Watbnsan  (  HiUer  (FdrAiericaa  Hiitknm  taatRate) 

Hdaod  Walkinson  I  HiHar  (FgrJtmaricM  taanut  Pradud  Hanufacturers.  tac) . 

HdJOd  Watkinsan  A  KHar  (FarOiica|0  Board  ot  Trade)  

HdJOd  Watkinson  (  Miller  (ForCoalitioo  tar  Mferdable  Hnae  FinaocmD   ..... 

Hdaod  WilkMson  A  Hilar  (Farjnd-VaOw  Water  Aatkontyl 

Hdaod  Watkinson  A  Hiker  (Far;Stata  of  Flarida  Department  el  CRias) 

HcUod  Watkinson  (  Hiker  (Far.-Uniiad  Eu  Pmducan) 

HaaRh  tasuranca  Aasn  el  Aaahca.  tac 

Fannie  Hae 

McMillan  A  Fanall  Associates,  tac 

Amencan  Assn  of  Homes  tor  tke  t0H  .... 

Amencan  Oslnpathic  Assn 

National  Council  of  Fanner  Ceeperatiwi  . 

United  Action  for  Animals,  tac 

Capital  Nebaort  System,  tac 

Kl  Amricat.  tac 


15M0M 
IJNOM 

I5.000JK 
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35040 
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VAM 


2(0.(0 
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IZMM 
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W3\IM 
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lOMOJM 
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(MOJM 

3S»M 


Sierra  Club 

WHdannss  Seciety 

National  Rural  latter  Canien  Atsi 

ICF  hitaniational.  tac , 

Amencan  Sac  of  Assn  Eiacutnns 

Society  lor  Human  Resource  Haaafenant 

ColMd  kpntt  Hams  A  Stinn  IForfemdina.  tac) 

Consumers  Pmbt  Company  . „ _.. 

Cadaalader  Wickershem  A  Taft  (ForAiaceton  Unn  bmstmit  k  ( 

Council  en  Education) 

Undad  Food  A  Commercial  Wortcn  tatemational  Unm  

Robins  Kaplan  Hilkr  A  Cinsi  (Fortetamational  Federation  ol  Frei|ht  Fer- 

annlcrs  Assn). 

Amencan  Eipian  Co 

CiH  at  k*  BniHoa 

Amricai  Coatalbni  EnRtaaen  C— cil 

OKY  USA,  tac 

Vaa  FM  Assaaatcs 

Unm  of  Coacamad  Soaktnts ,    — 

Amencan  Psychiitnc  Assa 

Ceatral  Ftarida  Research  Part  ,     ,, 

Greater  Ortando  Anatian  /MkaHH , . „    , 

Hams-RF  Cmmuwcations 

Iwide  StHppMi,  tac  

Federated  Dept  Stares,  tac  ...» 

BP  Amanea,  tac 

Amencan  Sac  ol  Heckamcil  EifiBaaa 
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IJMIM 
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175.76 


26.75 
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(.775M 
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1M7M 

462.73 

13.749M 

2.700.00 

5376.16 

3M7M 
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3M0M 
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3M0M 

550.00 

2M0M 

2S«M 

UMI 


31094 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


Otiamatiin  of  Mmdul  FilM| 


mirin  TuuiM  I 

mil  Bed  JbniitKtiinn  Asm.  Belltvilli  Shot  Minutactunnf  Co  P.O.  Sb  508  BdltviUt.  1. 62222 

BomH  K.  Milltr.  Boi  528  GKiwinlle.  VA  22065-0528 

Do 

Oiu  Hilltt.  1801  K  Street.  NW,  11105-1  W>shin|toii.  K  20006  . 
amiM  R.  Mller.  P.O.  ta  528  Guneswllt.  VA  22065-0528 _ 

Oe - - 

EIlM  S.  Mitr.  1320  I9l)i  Stiotl.  M  NtthinilM.  DC  20036  

Uode  B.  MiHw.  818  18«i  Street.  MT.  1900  KMiinfton.  DC  20006  . 


Maic  E.  Milltf.  1  Missjchuxtts  Am..  MOO  Washington.  DC  20001-1431 
Hw  Iblltr.  1424  ISth  St..  NW.  1604  W)sliia|lon.  DC  20036  . 


Miliar  t  Clwniief,  Clitd.  655  I5«i  SI..  IW.  1900  Nasliinitoo.  K  20005-5701 

Do -..- 

Do _ 

Do 

MilKt  Hamitton  Saitfer  I  Odem.  1747  Pemutaoia  An..  IW.  11150  Washmiton.  DC  20006  

C.G.  Pete  Millppn.  1442  S  W  Tmofl  Circle  Palm  City.  R  33490  

Amy  J.  Millman,  2200  Mil  Road  Alnandrn.  VA  22314  .._ 

Timofty  H.  Mino(.  Salem  Lake  Drive  Lwj  Grove.  «.  60047 

Minti  levM  Cotifl  Ferns  Gtovsl*  t  Pofw.  PC.  1825  I  Street.  HW,  11200  NnkMitM.  K  20006  . 

Do  Z~'Z~~II"IIIII~IIIIZZZI~~I~IZ 
Do  IIIZL  ,,  ,,ZZr"~~~!II!IIi:"ZZZ"IZ~!ZIZI 


Do 
Do 


Lwnnct  H.  Mirtl.  1614  20tli  Street.  NW  Washig|toii.  DC  20009 

l^na  Shea  Mitchell.  HOC  17th  Street.  MN.  11203  Washington.  DC  20036 _ 

Mitchell  Fnedlander  t  Gittleman.  1201  Coon.  Ave .  HH  Washington.  DC  20036  ._. 

Richard  H.  MItman.  14734  Victoiy  Blvd..  1201  Van  (tuys.  CA  91411  

PHer  A  Molmais.  1100  ISIh  Street.  NW.  11200  Washington.  DC  20005  .._ 

Rotert  H.  MoiWian.  912  Sylvan  Avenue  fairmont.  WV  26554 

Rotert  A  MoMsky.  5025  Wisconsin  Avenue,  NW  Washington.  DC  20016 

Albert  W  Moore.  7901  Westoart  Drive  McLean.  VA  22102  

Allen  Moore.  1730  Rhode  Island  Ave.,  11000  Washington.  DC  20036  ..... 

Obie  Moore.  1156  15th  St .  NW.  11015  Washington.  DC  20005 

Richard  M.  Moose.  1020  19th  Street.  NW.  KOO  Washington.  DC  20036  . 
Morality  in  Media,  Inc,  475  Riverside  Dr.,  1239  New  rork.  NY  10115  .... 

Loci  M  Moran.  1015  15th  Street.  NW.  1802  Washington.  DC  20005 

h\m  L  Morgan.  1016  leih  St..  NW  Washington.  DC  20036 

John  Morgan,  501  3rd  Street,  NW  Washington,  DC  20001  

William  Moms,  1737  H  Slroet,  *«  Washington,  DC  20006 

William  C.  Morrison.  2001  North  Adams  St.  Vlington.  VA  22201 


Morrison  t  Foerster.  2000  Pennsyhania  Ave..  IM  Washington.  DC  20006  . 

Do _ 

Valene  T.  Morse.  1020  19th  St . 


.  KOO  Washington.  DC  20036  . 


Shelley  R.  Mosiowiti.  236  Mass.  Ave..  NE.  1608  Washington.  DC  20O02  . 
Beth  Moten,  80  F  Street.  NW  Washington.  DC  20O01 


Paul  W  Mousuau  Jr..  3000  K  Street.  NW  Penthouse  3-A  Washmgton.  DC  20007  ... 

Do -„ 

Patncia  Cdlins  Munkick.  1625  L  St.  NW  Washington.  DC  20036 

James  Jackson  Murphy,  1720  I  Street.  NW  7th  Fk»r  Washingtoa.  K  20006 

Paul  T.  Murphy.  PO.  Boi  619500  Dallas.  TX  75261 

Stephen  P  Murphy.  715  South  Fairtai  Street  Aleiandna.  VA  22314 


James  V  Murray.  1100  15th  Street.  IW.  11200  Washington.  DC  20OO5 

Margaret  R.  Murray.  One  Massachusetts  Aitnue.  IW.  1800  Washington.  K  20001 

Do  

Do _ 

Rotert  J.  Mirth.  180  Maiden  Ui.  New  Yorti.  NT  10038  . 


Maici  H.  Nadler.  729  15th  Street.  IW  Washington,  DC  20005 

John  Francis  Nash  Jr..  IIOO  Connecticut  Ave  NW  11300  Washington.  DC  20036  . 
Hardy  L  Nathan.  1750  K  SL.  IW  Washington.  DC  20006  . 


Natnoal  Atertnn  Rights  fction  Uague.  1101  I4th  Street.  NW.  Sth  Floor  Washington.  DC  20005 

National  Air  Carrier  Assn.  1730  M  SL.  NW.  1806  Washington.  DC  20036 _ 

National  Assn  of  Chain  Drug  Stores,  tac.  P.O.  Ba  1417-D49  Aleundna.  VA  22313 

National  Assn  of  Home  Builders  of  the  US .  15th  t  M  Sis ,  IW  Washington,  DC  20005 

National  Assn  of  Letter  Carriers,  100  kidiana  Ave.,  NW  Washmgton,  DC  20O01 


National  Assn  of  Real  Estate  hiwstminl  Trusts,  Inc,  1 129  20th  St .  IW,  1705  Washington.  K  20036  . 

National  Assn  of  Stevedores.  2011  I  Street.  IW,  1801  Washington,  DC  20006  

National  Assn  of  Truck  Stop  Operators,  Inc,  1199  N  Fairtai  Street,  1801  Aleundria.  VA  22314 

National  Assn  of  Wheat  Groviers,  415  2nd  St .  Nt.  1300  Washington.  DC  20002  

National  AulomoOile  Dealers  Assn,  8400  Weslpart  Drive  Mclean.  VA  22102 

National  Coalition  lor  Fair  Tiade.  514  Clinton  Street  Grand  Haven,  Ml  49417 


National  Coalition  lor  Marine  Conservation,  Inc.  P.O.  Boi  23298  Savannah.  GA  31403  

National  Comm  of  Cities  S,  Stales  lor  Airline  SeivKe,  Transportation  BIdg.,  4417  St.  Paul.  Ml 

National  Committee  on  Pay  Equity.  1126  16th  St..  IW.  1411  Washington.  DC  20036  

National  Com  Groviers  Assn.  201  Massachusetts  Ave..  NE  Suite  C-4  Washington.  DC  20002  . 
National  Council  of  Farmer  Cooperatnres,  50  F  Street,  NW.  1900  Washington,  DC  20001 


55156 


National  Family  Planning  t  Reproductive  Health  Assn,  Inc,  122  C  St.,  IW,  1380  Washington,  DC  20001 

National  Fed  oi  Business  and  Prolessnnal  Women's  Clubs.  2012  Massachusetts  Ave..  NW  Washington.  DC  20036 

National  Fed  ol  Federal  Employees.  1016  I6II1  Street.  NW  Washington.  K  20036  

National  Food  Processors  Assn,  1401  New  York  Avenue,  NW.  1400  Washington.  DC  20005  _ 

National  Foreign  Trade  Council.  Inc.  1270  Avenue  of  the  Americas  New  YoiV  NY  10020 „ 

National  Glass  Association.  8200  Greenshoro  Drive.  1302  McLean.  VA  22102 

National  Heanng  Aid  Society.  20361  Middlebelt  Uvonia.  Ml  48152 

National  Independent  Automohile  Dealers  Assn.  2521  Brown  Blvd..  Suite  100  ArtingtM,  TX  76006-5299 

Natnoal  Kniheear  8  Sportswear  Assn.  386  Park  Avenue  South  New  Yorli.  NT  10016 

National  League  of  Postmasters  of  the  U.S..  1023  North  Royal  Street  Aleiandna.  VA  22314  

National  Newspaper  Assn.  1627  K  St.,  NW,  1400  Washington,  DC  20006 

National  Porti  Producers  Council,  501  School  Street.  SW.  1400  Washington.  DC  20074 

Nilioaal  Ritle  Assn  ol  Amenca.  1600  Rhode  Island  Ave,,  NW  Washington,  DC  20036  _ 

National  Rural  Letter  Carriers  Assn.  1630  Duke  St ,  4th  Flwr  Aleundna,  VA  22314-3465  „ 

National  Stone  Assn,  1415  Ellnt  Place,  NW  Washington,  DC  20O07 

National  Taxpayers  Union,  325  Pennsyhiania  Ave ,  SE  Washington,  DC  20003 


National  Tire  Dealers  8  Retreaders  Assn,  1250  Eye  Street.  NW.  MOO  Washington.  K  20005  . 

National  Tour  Assn,  Inc,  546  E.  Mam  Street  Leiington,  KY  40508 

Irene  Natmdad.  4O0  S  Itensington  Street  fclingtori,  VA  22204  

Ralph  G.  Nets.  2027  MassachusetU  Ane..  IW  Washington.  DC  20036 

Skiriey  Nb«,  555  13Hi  Stoeet.  NW.  •300W  Washington,  DC  20004  

Net|htor-I»-Neighhor  Action  Fund,  2601  Mission  Street.  1400  San  Francisco.  CA  94110  

Htill  t  Company.  Inc.  815  Connecticut  Ave ,  NW,  #800  Washington.  DC  20006  

Joshua  E.  Neman.  1016  16th  Street.  NW  Washmgton.  DC  20036 


OKistiat  V  Nelson.  1  Massachusetts  Aw .  NW.  MOO  Washington.  DC  20001-1431  

Do „... 

t  Cakttt  Nilm.  1004  Duha  St.  Aleundna.  VA  22314 

loMM  NMaM.  801  PiMtylniHa  Ave..  SE  Washmgton.  K  20003 

Son  E.  NMMMCk.  150  H.  Michigan  *«..  82800  Chicago,  l  60601 


FnMck  H.  NnMt  1750  Nm  Torti  Amiie  NW  Washington.  DC  20006 
Ikw  jHnr  aHi  B«  Am.  Om  Centtutwi  Square  New  Bninswck.  NJ 


1200  17n  Stiwt.  NW  Nafhington.  DC  20036  . 
7915  Jem  Biwdi  Dr.  Hdjan,  VA  22102  . 
IBOB  H  St.  M)  HnhMfton.  K  20036 


06901-1500  . 


DMiil  t  NcWm.  2000 1  St.  NN.  1200  Wuhiogten.  DC  20036 

"-^-^  K.  MauM.  Om  CirinI  Put  Plaza.  11100  Omaha.  NE  68102  . 


EnptoyerA^ent 


New  Yott  Horcantih  EachMge  mtXI 


liberty  Lobby 

National  Council  lor  knprovtd  HtaRb  . 

Glass  Padiaging  Institute  

Liberty  Lobby 

National  Council  tor  Improved  Health  . 
Center  for  Responsrve  f'olitics 


Volunteer  Trustees  of  Not-For-Pratit  Hospitlb  

Mcleod  8  Pires  (ForCoalitm  for  Affordable  Haw  FnaociiiD  . 

Consumer  Federation  of  Anienca  

Afflmcao  Nuclear  Energy  Council 


Associalion  ot  Financial  Services  Hohkng  Confaniti 

Chevy  Chase  Savings  Bank.  FSB 

Piofessiottal  Senices  CouncK 

Honfed  Savings  Bank 


Anencan  Telephone  I  Tetotnph  Cb  , 

Philip  Moms  Management  Corp 

CF  Industnes,  Inc  _ 

Biogen,  Inc 


Cornmunications  Industnes  Asm  of  JapM  . 

Home  Recording  Rights  Coalition  

Houghton  Mittlin  Company 


National  Truck  Weight  Advisory  Council 

Siemens  Corp „ 

Tomer  Broadcasting  System,  he  

Liberty  Mutual  Insurance  Company 

Financial  Executncs  Institute  

National  Bank  of  Libena  


Unnn  Cartiide  Corp 
Airspace  Technolo0.  Inc 


Amalgamated  Transrt  Unnn.  Afl-CtO 

NMTBA 

National  Solid  Wastes  Management  Assa  ... 

K  Penney  Co.  Inc  _ 

Amencan  Eipress  Co 


Amencan  Consulting  Engineers  Council 

National  Fed  of  Federal  Employees „ 

Communicatioos  Workers  ol  Ainerica 

Rogers  8  Wells  (Fordmard  Relineiy)  

Meal  Importers  Council  ol  America,  kic  _..._ 

Ford  Motor  Co  

Mastercard  Intemational.  Inc.  at  al. 

Amencan  Eipress  Co  „ 

NeighlKjr  to  Neighlm  Action  Fund 

Amencan  Fed  of  Go«rnment  Employees  ._ 

Wealth  Management  Corp  (ForAnpol.  Inc)  

Wealth  Management  Corp  (ForFinryan  Intemational,  Ltd)  . 

Amencan  Fed  of  State  County  t  Municipal  EmployeiB  

Amencan  Academy  ol  Actuanes 

Caltei  PetiDleum  Corp 


Yellow  Freight  System.  Inc  of  DelaMil . 
Unkm  Carbide  Corp 


Mcleod  Watkinson  8  Miller  (ForAnencan  Assn  ot  Crop  Insurers) 

Mclaod  Watkinson  t  Miller  (ForAialition  for  Atfordable  Home  Fimncint) 

Mcleod  Watkinson  (  Miller  (ForJIatioiial  Rural  Teftcom  Assn) 

Asarco.  hic  _ , 

Associated  Builders  8  Contractors  _. 

Milliken  8  Company  _ 

Food  Marketing  Institute 


National  Fad  o<  Business  t  Prolessmial  Womns  Clubs 


Natividad  Associates  (ForJ>hilippine  Embassy) 

Leadership  Conference  on  Civil  Rights  

Interstate  Natural  Gas  Assn  of  Amenca 


Republic  ol  Cameroon  . „.._ 

National  Fed  ot  Federal  Employees 

Mcleod  Watkinson  8  Miller  (For:United  Egg  Assn)  

Mcleod  WaHimson  8  Miller  (ForUnited  Eu  Producers) 

American  Subcontractors  Assn 

National  Audubon  Society .... 

Brydges  Riseborough  Morns  Ftanhe  t  Mller 

Intemational  Assn  of  Fire  Fighters  


American  Psychological  Assn  (AM) 

8DM  Intemational.  Inc  

Amencan  Bar  Assn  

Cleveland  Clinic  Foundatio*  . 


HcGrath  North  Mulhn  8  KraU.  PC  (ForMebraska  Catholic  ConfeimcO 


Receipts 


2.060.00 
3.500.00 


312.50 


2mM 
10.962.00 
1.S06.06 


2.056.06 


5.275.06 
15.000.06 


6.509.00 
2.053.00 
6.000.00 


6,066.00 
I39.132M 


606.00 
S.006J)0 
1,275M 

500.00 

"ujmx 


1.220.00 
31,977.50 
18.B74.8t 

6.000.00 

1.365.75 
10.500.00 

3,000.00 
10.415.94 


38.45tJ7 

3.550.00 
3,624.00 


2.500.00 

5.000.00 

500.00 


200,180,95 
6,890.284,40 


3J00.O0 

"3',«o;oo 


19.452.81 
4.50 
54.619.84 
20.851.00 
10.629.76 
93.328.00 


23.131.83 

600.00 
69.564.00 


124.173.00 
217,791,00 
272,453,44 
25,024.00 


14.997.00 
8.239.00 
70.264.00 
15.000.00 
20.419.68 
1.000.00 
124.559.19 
55.500.00 
10.152.00 
2,112.75 
3,499.55 
4,900.00 
950.00 
3.009.64 
15,840.00 

""Sirio 

mm 


Eipenditures 


1.205.60 
1.78800 


25.00 


554.32 


500.00 

47.983.00 

imiM 


1B6.00 
25.00 


94.00 


26.00 

126.50 

5.00 

110.00 

32.710.19 


108J5 


3.200.00 

,..„..™..j^ 


146.154.30 
129,012.46 


4M0,00 


10,025.00 
25,250.00 


24.589  J3 


513.21 

20.851.00 

7.938.09 

748.00 
16.831.00 
23.131.83 

600.00 
69.564.00 


9,520.11 

2.70824 

43.121.00 

7,875.00 

144,198.00 

428,890.81 

33.065.00 


28.454.00 
8.239.00 

70.264.00 

1.963.74 

621.91 


138.591.41 
8,835,18 


44.65 
69.65 


650.00 


75.00 

-50.00 
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Organiiatnn  or  Individual  Filmg 


Jeffrey  P.  Noah,  729  15th  Street.  NW  Washington,  X  20005 „... 

Nwipnscnption  Dnjg  Manufacturers  Assn,  1150  Connecticut  Ave..  NN.  11200  tiMiiiiiiM  DC  20036 
Omtd  F.  kNcniss.  1156  I5th  Street.  NW.  1550  Washwflgn.  DC  2')05 ZZ. 


Edwam  M.  Norton  Jr..  1400  16lh  Street.  NW.  1300  Washington.  DC  20036 
James  Norton.  900  17th  Street.  NW  Washington,  DC  20006 
hilie  Nouter,  1015  Fifteenth  Street,  NW,  n02  Washmgton.  DC  20005 
Pitnch  1.  Nugent,  1133  19th  Street.  NW  Washington,  DC  20036 


Silas  0.  Nunn,  1 1 10  Vemiont  Avenue,  NW,  11250  Washmgton,  DC  20005  Z  I 

DavH)  D.  O'Bnen,  O'Bnen  8  Assaiales  600  Nm  Hampshire  Avenue.  NW.  11010  wiisiiiniiiiw  K  20037 

Dunnda  O'Bnen,  900  17th  Street,  NW  Washington,  DC  20006   

David  O'Bnen  8  Associates,  600  New  Hampshire  Ave.,  NW,  11010  Wasiiingi 
David  S  O'Biyon,  1555  Connecticut  Ave..  IW,  1308  Washington,  DC  20036 

Charles  A  O'Connor  Esq.  f.OBm  2522  Ariington.  VA  22202 

Nelley  E  O'Connor.  216  7th  Street.  SE  Washington.  DC  20O03 


.K  20037, 


O'Connor  t  Hannan,  1919  Pennsylvania  Ave..  NW.  MOO  Washington.  DC  20006  . 
J,  Daniel  O'Flaherty,  1625  K  St ,  IW,  11090  Washington,  DC  20006  . 

Janet  O-Neeffe.  1200  17th  Street.  IW  Washington,  DC  20036  " " 

law  Offices  of  John  O'Neal,  PC,  1455  Pennsylvania  Ave.,  NW.  #1200  Washiaitoii  DC  20004 

Obadal  &  O'leary.  PC .  1612  K  St..  IW.  #1400  Washington,  DC  20006 

Harry  R  Obley,  One  Mellon  Bank  Center,  #1905  Pittsburgh,  PA  15258-0001 

Neil  H  Offen,  1776  R  Street,  NW,  1600  Washington,  DC  2O006  


Office  8  Professional  Empkiyees  Inll  Union,  Local  2,  Afl-CB,  8455  Cslesyille  Road.  #1250  Silver  Sprint  MD  20910-3320 

Van  R.  Olsen,  1 156  15th  St.,  NW.  #1019  Washington.  DC  20006  

Richard  C.  Olaon,  2000  Edmund  Hailey  Drive,  #400  Reston,  VA  22091  

Olwine  Connelly  Chase  ODonnell  (  Niyher.  1701  Pennsylvanis  Ave.  NW.  (1000  Washington.  DC  20006'  Z'Z 

Do '  

Do """Z ~ " 

Ehnra  J.  Orty,  1150  Connecticut  Ave .  IW.  #500  Washington.  DC  20036 !    '  

Sima  Osdoby.  305  7th  Street.  SE  Washington.  DC  20003  " Z         

Kathleen  Galiher  Ott.  1000  WIsoe  Boulevard,  #2700  Artington.  VA  22209 "'     '" 

Kart  Ottosen,  208  G  Street.  NE  Washmgton.  DC  20002 Z    Z 

Do  


Pafonis  t  Donnelly  Gtoop.  he.  cA  Dan  lohnts  I  Albtitsm  1255  23rd  Stnel.  NW  WiJhiii(itc«rbc  20037" 

Do _ 

Candido  R  Pelting  HI,  1100  17th  Street  IW.  #1203  Washington.  DC  20036  '  """7 

Stephen  J  Paradise,  1800  K  Street,  IW,  #1100  Weshington,  DC  20006  

Nancy  L.  Parte.  5410  Gresvenor  Lane,  #100  Bethesda.  MO  20814-2122  _      __       __    _ 

Ken  Pannelee,  1630  Duke  Street,  4th  Floor  Aloandna.  VA  22314-3465 


Pany  and  Romam  Associates,  Inc,  233  Constitution  Avenue,  K  Washington.  K  21)062 
Do _ 


Do. 
Do. 
Do. 
Do  . 
Do  . 
Do 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 


Amber  Parson,  7901  Weslpart  Dnve  Mclean.  VA  22102  

Parsons  Behle  8  Latimer.  185  South  State  Street.  #700  Salt  lake  City,  uif  84147-0898 

Kevin  Patnck.  1110  North  Glebe  Rd  Suite  200  Artington.  VA  22201 

David  J  Pattison.  1025  ConnectKot  Ave..  IW  Washington.  DC  20036 

Patton  Botts  8  Blow,  250  NM  Putt  St.  #1100  Baltuiiore.  MO  21201  

Do 

Do 

Do 

Do 


Molly  Pauter.  5151  Ntacansin  Ave..  NW  Washington.  DC  20016 _ 

Andrew  R.  Paul.  225  Reinehers  Lane.  #600  Aleundna.  VA  22314 

Paul  Hastings  Janotsiv  8  Walker.  1050  Connecticut  Avenue.  NW,  (1200  Vtosiiington  K  2MM 

Paul  Weiss  Riflund  Wharton  8  Gamson.  1615  L  Street.  NW.  #1300  Utoshinitoo.  OC  20036 

RonaM  Ptatsoa.  422  Firti  Stntl.  SE.  (208  Washington.  K  20003 

Do .  _        "'II"~Z 

Russell  H.  Purson,  1156  15th  Street.  NW,  (1015  Washington.  DC  20005 Z_ 

Pearson  and  Pipkin,  hie,  422  First  Street,  SE,  (208  Washinflon,  DC  20003 

Do 

Kevin  Pedraja,  601  Pennsyhiania  Ave.  NW,  (700  Washingtiin.  DC  20004    .7         "" 

Kcholas  J  Penning,  1801  N.  Moon  Street  Artington.  VA  22209 

Robert  A  Perkins,  1 100  Connecticut  Avenue.  NW  Washiniloa.  DC  20036 1 

Jaflry  L  Perlman.  1615  H  St..  m  Washington.  DC  20062 " 

laonant  Pertman,  5312  Trailway  Drive  Rockville.  MD  20853  _ „        ' Z 

Rouane  Penigini.  888  16th  St..  NW  WashMgtoa.  K  20006 Z"    " 

Do _ 

Do _         „■  "~ 

Do 


Alan  hterson.  1505  Pnnce  Street.  (300  Akiandria.  VA  22314    .  _ 

Esther  Peterson.  2001  S  St..  NW,  (510  Washington,  DC  20009  

Geoffrey  G,  Peterson,  1250  Eye  St.,  NW,  (900  Washington,  K  20005 'Z 

Mary  k  Peterson.  412  First  Street.  SE  Washington,  DC  20003 

Pltreleufli  Hartiatcrs  Assa  of  America.  1120  Vennont  Ave..  NW.  (1130  Weshington  DC  20005 

Uura  M.  Pettay,  1776  Eye  Street.  NW.  (575  Washington,  DC  20006  ,,„ _  

Susan  M.  Pettey,  901  E  Street,  NW.  (500  Washington,  DC  20004-2837 

Pettil  8  Martin.  601  13th  Street.  IW.  (600  Washington,  DC  20005  __    ZZ 

Peyser  Associates.  Inc.  1000  Verimat  hm..  NW,  (400  Washington.  K  20005 

Do „ _„ ■ 

Do ;. 

Do ^ Z 

Do '■    ■ 

Do 

Do . 

Do Z 

Do _  - 

Laura  Phelps,  1  HassKhusMts  *».,  HW,  (600  WishinglMi,  DC  20001-J43"l 

Do  „ 

Patricia  Lynn  Phillips.  P.O.  Boa  10891  Mclean,  VA  22102  , '    „ 


Emptoyei^liaat 


HcGrath  Ikrth  Hullin  t  Kiatz.  PC  (FerJieptawtatteJ  SaMa  l>  Labor  he) 
Assaoated  Builders  t  Contractors,  he ' 


Montfomery  McCrachen  Walker  8  Rhoads  (For^^Mnii  to'lttiii^MHaM'Fi- 

nancing). 
Montfomeiy  McCrachen  Walter  I  Rhoads  (ForMioMl  Ass*  a)  Hantme  Orn- 

naatMs). 

Grand  Canyon  Tnist 

Wilderness  Society '"~ 

Amencan  Consulting  Engm 
MCI  Communications  Corp 
Shipbuilders  CoukiI  oi  Anwriea  . 

Harley-Davidson.  Inc 

Wilderness  Society 


Primenca  Financial  Setvicts 

Amencan  Assa  of  limited  Partners 


Fkinsts'  Transwortd  Delivery 
New  Torii  State  Assembly 


National  Foreign  Trade  Council  . 

Amencan  Psychotagical  Assn 

National  Rural  Telecom  Assn „ 

Associated  Equipment  Distnbyiers  . 

Mellon  Bank  NX.  el  al 

Direct  Selling  Assoeiatian 


U.S.  Beet  Sugar  Assn 
DynCorp  . 


Ad  Hoc  Comm  for  Small  Hydro  f 
Insurance  Sohnncy  Coalition 


National  Assn  of  Energy  Service  Companies 

Browning-Fems  Industnes.  he  _ 

Womens  Adno  lor  Nuclear  Oisamnnient  he.  It  iL  . 

TRW,  he 

NL  hdustnes/Baniid  Corp 


US  Federation  of  Small  Businesses,  he  

Government  of  the  People  s  Republic  of  EthiOM 

Gowmment  of  the  Republic  e(  Ttinshei  

Financial  Eiecutives  Institute 

New  York  StKfc  Echange. 


Amencan  Cong,  on  Sumey.  8  HmJUtm  Sac  of  Wwmiainineli|  , 

Natnoal  Rural  letter  Camers  Assn  

Amencan  ChireprKtic  Assn  _ 

Bell  Helicopter  leitran,  he  I  ZZ 

Brown  8  Root  USA.  Inc ~_ [ 

Cessna  Aircraft  Compnay 

Genentech  

Genenc  Phannaceutical  Indutfiy  Ass* 

Hertialife  Intemational  of  America,  he 

Intemational  Assn  of  Breadeast  Monitors 

bdlan  Corp  _ _ 

Lockheed  Aenmautical  Systems  Co !___' 

Motion  Picture  Assn  of  Amenca.  he 1 

National  Assn  of  Independent  kisuien 

New  Meiico  State  Unntrsity I 

Pfinr.  Inc .....________ 

Port  ol  Brownsville  

Research  Corp  Technology.  I«  _L 

Richard  V.  Allen  Co  (for  MB8  Co  e( 
Secured  Systems  htematiOAal.  he 

Systeeh  Emnrenmental  Corp 

TCOM,  L.P - 

Upjohn  Company 

Westmghouse  Electnc  Cet|writie* 

Won  Door  Corporation  

Worid  Chiropractic  Alliance  

National  Machine  Tool  Builders'  Asa* 
Energy  Fuels  . 


International  Association  ot  Chiefs  of  Mice  . 

Health  Insurance  Assn  of  Amenca.  Inc  

George  Mason  Unncrsity  Foundation,  he  . 

Greater  Baltimore  Committee  Foundatnn 

National  Con-Serv,  Inc  

Pnnce  George  Center,  Inc 

University  ot  Araona  Foundatia* 

Fa  Television  Stations,  he 


Satellite  Bniadcasting  t  Co«MMnicatio«s  Ass*  , 

Unwn  Pacific  Corp 

National  Muse  Publishers  A*i«.  he  

Embessy  of  South  Afnca  

Pearson  8  Piptin  (ForWiysicians  Who  Cm) 

J  C  Penney  Co,  Inc . 

Embassy  of  South  Africa 

PhysKisns  Who  Care 


Business  Eiecutives  for  Nalnnal  Secunty.  he  . 

Amencan  Assn  ol  School  Administrators 

Chiysler  Corporation  

Chamber  of  Comneice  of  the  US 

Natmal  Rehabilitation  Counselmg  Assn  . 


Bannennan  8  Associates.  Inc  (ForJ^rab  Republic  of  Egypt) 

Bannennan  and  Associates,  he  (Forieirut  University  College) 

Bannennan  8  AssKiates.  Inc  (ForKjOvemmenl  ol  Tumsia)  

Bannennan  and  Associates,  toe  (For:Sawyer-Miller  Greup  (for  Government  of 
the  Philippines)) 

Amencan  Opiometnc  Assn  

Intematiooal  Organintion  of  Consumers  Unims 

Distilled  Spints  Council  of  the  US.,  toe I 

National  Automobile  Dtahrs  Ass* . 


Dow  Chemical  Co  

Amencan  Assn  ol  Homes  for  the  Afii 

Amencan  Suzuki  Motor  Corp 

City  ol  Philadelphia 

HOV  CaaMion 

MacAidrews  8  Forbes  HDMings.  he  . 


Metrapehtae  lohdo  Consortuim 

Mothers  Against  Onink  Dnving  (MAOD) 

National  School  Health  Education  CoaMm 
Regional  Transit  Authority 


Southeastern  Pennsylvania  Transit  Authonty 
Mclaod  Watkinson  8  Miller  (Forjlmencan  Assn  of  Cnp  hsurend  . 
Mdaod  mttmson  8  Millet  (ForJbnenean  Mushreom  tosUute)  . 
National  Assn  ol  State  Agencies  for  Food  Oistnbutnn  


RKtipts 

Eveadihms 

tstut 

iiUTS 

450M 
4J00.OO 
2.000J)0 

10.76 

l2M.6t 

10.436.66 

12.000.00 

lOOM 

2MjBt 

5.000  JO 
3.006.00 
3J60.06 

2MMI6 

63)18 

2T1.45 

1.183.13 

400.00 
71J5 

767  Jl 

2.59306 

2i6t.06 
2.000.06 

4J00.00 

11.250.00 

1JO0.OO 

48.000.00 

52.500110 

139.l32i)6 

602  J3 

22.9(6M 

3T7M"o6 

3.000.06 

700.00 

2.mM 

LOOOiW 

\mM 

1.200.00 
375.00 
2.200.00 
3.200.00 
1.500.00 

1M0.00 

820.00 

4.800.00 

1,400.00 

iiMM 
l.SOO,M 
2.100.00 

1.12SM 

isaM 

4,7I2J6 

1. 600.00 
500.00 

6.000.00 
1.000.00 
5.000.00 

706  3* 
3.746.00 

MJToo 

IMt.»7 

39  JO 
103.18 

IjOOOO 

~~- 

15.000.00 
5.000.00 

450  00 
361.48 

6.000.00 

1.000.00 

1,000.00 

250.00 

221.76 
40.00 

321  JO 
32.00 

2.00000 

3J00.00 

20.000.00 
50000 

11.939.00 
43.500.00 

18.75455 
6JB9.00 

331.00 

6.000.00 
17.875.00 



9.450.00 
28.500.00 
11.250.00 

3.400.00 
24.999.99 
11.000.00 

2.080.20 
4.083.75 

ijmM 

113.71 
83.21 

UMI 
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Oillinitn  or  Mi«i4u«l  Fikii| 


AiwiMi  tar  SRUllnpDRSibiMif.  1000  IMaiiit.m.HI0Washiii|lM.K2003C  . 

Jm  nee*.  13S0  I  StiML  HN.  tW  Untmtm.  K  2tOOS 

DwAn  Ml  PtMt.  UOl  MSMM  Alt..  M.  MM  NnlmilM.  DC  2001S 

EliliMkP.MtlSSIIiitWi«4CMitJKlBW.IIS}»ll  .... 

Shm  (.  NniMM, ! 

n»«llliikMf, 


.  SOO I  StmL  SN,  MO  UnkiiiflM.  K  20024 
.  1200  IKIi  StTHt.  NW.  1700  WnlinftM.  DC  20036 


MInf  J.  Pinw«»llo.  Ont  Cwtral  Pwti  Pl»a.  11100  Omitu,  IB  6«508 

0* 

riHM*  fmHtmt  M  •(  ««ne«.  he.  2010  Mttstdmatts  AMnw.  IM,  SUi  Fl.  NhImcIm.  K  2003« 

t  R.  Hoart.  227  MHsakMitts  Am.  NE.  1100  NnkinilM.  OC  20002 - 

RiM  Milz.  2021  Misaelwatb  tat..  IMNulmitai,  K  20036 

,  1319  F  StatL  IM.  1300  NulMitM.  DC  20004  . 


HMiy  L  tmlm.  IIS  IM  Sbvt.  Ml.  1707  NnlMflM.  DC  20006 

Mm  F.  Pwitia.  130  Rortli  CaralM*  *««mii.  SE  NtihinHoii.  DC  20003  _. 
Ritliiiii  PMtor.  IIOO  17111  StmC  IM,  lOtk  Floor  Wtskiiiftoii.  K  20036  . 
Jaiws  J.  Ftpkw.  1200  IM  SliMl.  IM  Nahnfloii,  K  20036 


1.  Cra«  hKm.  1020  IM  Staol,  IM.  MOO  Wtskiafton.  K  20036-6101 

Rmht  D.  Mb.  Skw  PWmR  PMs  t  Tinrtn«|o  1000  M  St.  IM  (lO.  BMf.)  Wishin|to<i.  K  20036 

iHook  L  PMrt  Jr..  1901  L  Straol.  IM.  1320  WulMjIm.  DC  20036  

fiSm  imtK  DdoMUo  t  Fanntr.  1600  H  Stmt.  MTTtk  Floor  Noikmitaii.  K  20036 

Do 

Mod  V.  PHc*.  IIH  Comoctici«  tawo.  Ml.  HOO  WailiHi|to«.  K  20036 

fniM  CooinuionI  D«lict  II.  P.O.  Ba  727  Sin  Corios.  CA  94070 

S|*or  Pi»»»t  1250  In  Snot  Ml.  1900 1«ojlM«|to«,  K  20005 

Pnioct  Umur,  Gnwp,  1625  K  Stnot  IM.  1725  Wishiniton.  K  20006 

emU  R.  Praut.  1627  K  St..  IM.  iSOO  Wollwnitoi.  K  20006 

I C.  PruiR.  1050  17tli  St.,  IM.  ISOO  Wiikiottoii.  DC  20036  . 


PtMic  Rtiovic*  hxattu.  IIIS  H  Stmt  NW,  MOO  Wukinfton.  DC  20006 

TIMIMS  N.  Pmtll.  100  OomiorfioM  Rowl  Noumlna,  VA  22314  

Sm  p.  Porw.  P.O.  B«  1404251.  Potonbux  fl  33733  __ -._ 

Do — 

EjiIc  W.  PuHum,  5025  Uteaxisin  Avtnuo.  IM  Wisbinftoa.  DC  20016 


IkalitT  Pooniit  Mustry  CMlitnn.  Inc,  47  Cost  OoklMd  *«  Comilli,  GA  31730  . 

HaraMP.  Dvim  Jr.,  1130  ITtk  St.,  IM  Washiniton.  K  20036  

TaM  Qaaiibonr,  1101  30t)i  Stmt,  IM  Sucti  SOO  Wtshuifton.  K  20007 

Goorp  Gnioiy  Rook,  2000  L  Stroot,  IM,  1200  Wastiin|t«i.  DC  20036 


R*4n-Tolo¥>iio«  Noon  Dindon  Asm,  1000  ConnoctKut  Avonuc,  NW.  1615  Naikiailoii.  K  20036 

DoniM  k  Randan,  321  D  Stmt,  K  Wailim|ton.  K  20002  _ 

Do 

Robocca  G.  Ranfo.  1300  Eyo  Stmt.  IM,  1950  East  Wasbmiton,  DC  20005  

Rotait  A  Ripoa  Aaaciaks.  he.  122  C  Stmt.  Ml.  1 175  WashmftM.  DC  20001  


Bo. 

Da. 


Mart  RriMlo.  5400  CiriiM  Point  MOO  KrUiiid.  «M  91033  . 

IWoiio  ftmu.  1020  IM  Stmt  NW,  MOO  WatkoiUM,  DC  20036  . 
I  S.  Rapnar,  USO  Rarnand  Boiilonrd  NoMft.  NJ  07102 


Oarti  E.  Raeter  Jr..  1400  K  Straot.  NW.  tlOOO  WajhMitM.  DC  20005  

M  RoMri.  214  N.  Homj  Stmt  1203  Madmn.  M  53703 

DomM  W.  fatd.  1776  I  Stmt.  Ml.  1575  Ntilim|to«.  DC  20006 

Ratart  S.  Raoio  Jr..  1341  G  Stmt.  Ml.  1900  Wiskn|to«.  DC  20005 

Jako  T.  Roifitts  Jr..  95  Roooton  Amrw  P.O.  loo  470  Boontoo.  NJ  07005  „. 

RofMMl  Cohmwco  t  Gmotk  As».  1021  Rinnay,  K  Cap«  Gtrarduu,  MO  63701  . 
JoMpk  I  Railllt.  Jr.  62A  Winn  Stmt  Bwli«|lDn.  MA  01003 


RaMoMt  fuoii  Ann.  Ono  MassaclMiultts  Am.  NW,  M20  Washin(ton,  K  20002  , 

Clarinda  Romnt,  1016  IM  Stmt  NW  Wtshinften,  DC  20036 .„ 

Diant  RoMort.  1711  Connteticut  Ammo.  IM  Wniiinfton,  DC  20009 

Riioy  RtpiK  1627  fn  Stmt  NW  NtO  Noilunilon.  OC  20006 


Ratom  Offictn  Asm  sf  Oa  US.  1  Contilriioi  Am..  NE  Wadiniton,  K  20002 

Wnctnl  P.  Rawint  1620 1  Stmt  NW.  MO  Wnhinfton.  K  20036 

AIM  R  Rnifar.  1150  Cannoetiart  Mm..  RW.  11200  WaiAinitwi.  DC  20036 

Hckaol  S.  Roinoldi.  900  Thmdnondl*  HouKi.  n  77079 

Atan  H  Rieliardt.  1025  Cannacbcul  Am..  MR  Wailiiit|lon.  K  20036 

Want*  S  Rickardian.  325  tatnqiinnia  Am..  SE  Waitiniton.  DC  20003  

Janm  G.  Riciards.  600  SItaateat  Roid  Grotnonck.  CT  06130-7149  

r  E)4.  1775  Pcnn^lvama  Am.,  NW.  7tk  Floor  WaihMitOR.  K  20006 


Raitart  J.  tm  Jr..  900  ITtk  Stmt  NW  Wnkintlw.  DC  20006  . 
IMiinilOR.  K  20005  . 


Milk  Auawi  Riui.  1334  6  Stmt.  IM  ISOO 
NWaf  I  Riktr.  4647  Faikn  IM.  Unkin.  MD  20706 

Mckad  R.  Riksan,  2706  Dam  Am.  Altundria.  VA  22302 

Biyaa  Rilay.  470  lEnlant  Plan  East  Mdi.  17112  Waskinftm,  DC  20024 

Russtll  C.  Ri«t  1700  Ponsytnma  Am.,  SE.  ISOO  Waskmitim,  K  20006 

Risdb  t  Pnssltr.  PC.  1225  IM  Stmt  MR.  IS50  Waskinftga.  K  20036  ... 

Mto  E.  RiMra,  412  Fiist  Stmt.  SE  WasMftan,  DC  20003  .„ 

Hal  RiMS.  PO.  Boi  1000-192  Duliitb,  MR  55114 


RnkM  Radlor  Bayh  Hart  (  Krcmar,  1575  I  Stiaal.  NH.  11025  Waskin|ton.  K  2000S  . 

Mlckollo  Rokbins.  1825  Ex  St.,  NW,  11100  Waskinftan,  OC  20006  

RBkm  Kaplan  Millcf  t  Cimi.  1220  IM  Stmt.  NW.  1700  Waskin|ton,  K  20036  -.. 
Do  . 


Nancy  J  RokinsMi,  7509  Tiftany  Sp|S.  Pt«y.  Kansas  City,  MO  64190-1402  - 

Bak  Jokn  Robisoa.  I  Massackiisclts  AMnut.  Ml.  MO  Wastimiton.  OC  20001 

Do _ 

Do 

Do— 

Hakiioa  Mianaijaial.  kc.  1  Hasuekosotts  Am.  IM.  MO  WaskmfkM.  K  20001  . 


Bk. 
6i. 


Dtnd  I.  RocUand,  1705  DoSaIn  Stmt.  NW  M  Fkw  Washin|to«.  DC  20036  . 

PkiNip  RDdonkerf.  1400  K  Stmt.  NW,  MOl  Waskinftoo,  DC  20005  

HiekatI  F.  Rodfars,  901  E  Stmt,  NW.  1500  Wasbmiton.  DC  20004-2S37  

Hwianl  Rofn,  1776  Eye  Stmt.  NW.  1575  Wasbiniton.  DC  20006 

Rofars  i  Walh,  1737  H  Stmt,  NW  Washiniton,  DC  20006  _. 


Dk. 
Bi. 

•a. 
k. 
Bl. 
Bi. 
Bo. 


Uril 


EM  A, 


•Baa.  I2»  23fd  Stmt.  Ml.  Naskiulao.  DC  20037 

IBOM.  901  Ent  Ctfilol  Stmt.  SE  Sacond  Floer  Waskinftofl.  DC  20003 

J.  Rafelo.  2440  WriiM  Am..  HW.  101203  WoskMflon,  DC  20037 

IM  IMo*  iJkt  Rob  York.  M  10031 


r.  1424  IM  ShMt  NN.  K04 1Ma«n|ln.  DC  20036 _ 

Co*.  1001  hawykiknia  Am..  NW.  11200  WukMflon.  K  20004  . 


iMMRaok.  1129  2M  SL.  NW.  MO  Wadkt^.  DC  20036 
Sm  BBtaikkM.  122  C  «mt  HW  NatMHon.  DC  20001  .... 
Mi  C  RMM,  1901 K  Sbtat  MR  WMMfM.  K  20049  ..... 


Motorola.  Me 

NftioHl  AoM  ol  Salty  Bond  INodwon 
EntoTB  Strvicts,  ka 


CottsoMiM  Rail  CorparatiMi  .....  ~ 

McGratk  Hortk  Miilkn  t  Kritz,  PC  (Fai^kraUa'Cjikoiic  i^^ 

McGratk  Hortk  Mvllm  t  Kratz.  PC  (ForJiokMnikotliit  S«kito  to  Lakor.  he) . 


IhiM  Trttsportation  Union 

Anaricjn  Acadaniy  ol  Family  fkyiiciMi  , 

HAIT  _ _ 

Dipartnant  lor  PnhnioMl  Emphyioi  Afl-CD  . 
Cam  Foundation  . 


Anarican  Aun  lor  Maniata  t  Family  Ikmnr  . 
Associatioii  ol  htfapkkdoit  Toavisok  Stkaoiia«  he 
Opponhoinar  Wbnl  ■  Donoly  . 


InMstnont  Coimsat  Asm  o<  Aaaiiet.  he  . 

PoMk  Adams  I  Rintktrt 

Calniam  Coundl.  he  . 


Itkn  Haneack  MutM  Uto  hairanc*  Co  . 

Load  Mustrioi  Assa.  he 

Prtussaf  AG  . 


Immini-Ftnis  todastiios.  he 

l)ij»rt'Spiritili««a»rt"S''t^^  


FMC  Carporatm 
Taaea.  toe 


Printini  todustrics  o(  Aaariea,  he 

Florida  fvm  Corp  

Florida  PnifrKs  Carp  

Amaiiamatod  Transit  Union.  AFl-CIO  . 


National  Coal  Assn 


Cement  Kiln  Racyclin| 
Madtnwic,  toe _.. 


Aatoaatiw  Sofvici  Assa 

National  hdopondont  Daiiy-Foods  Assa  . 

Caabnantal  Airlines  HoMiofs,  toe 

Comaaaily  Transportataa  teociatM  ol 

Gital  Lakes  Raral  HataaMISOS 

Loeal  taitiatiws  Sappoit  Carp 

Tnnt  lor  Cammani^  OoMloaaanl 

yirtinia  Water  Pnjoet/SE  RCAP 

HcCaa  Commanieatlans  Cos 

Amoncan  Eipreu  Co  . 


Hellfini  Undeman  GoMstein  t  Sietal  IFar£Af  Carporaiio*) 

Amoncan  Adw)tisi«|  Fedaralian — 

Sierra  Cluk  . 


Dow  Ckemieal  Ca 
Pkilip  Merris 


Corp  . 


Morality  in  Madia,  toe 


Hational  Fed  ol  Federal  Emptoyaos  . 
Association  o<  American  Pukksken  . 
Orada  Corporation 


Helropolilan  U)e  Insurance  Cos  

Nonprescnption  Dru|  Manufactvttrs  ftsn 

Vista  Ckemieal  Company  

Healtk  tosaranee  Assn  ol  Amenca,  toe  

Wasbinfton  Lobby  Gnwp.  Inc  (ForAtitoa  Corp)  ..... 

Cmfflnck  Capital  Markrts.  he 

Ripac.  Inc 

Wilderness  Society 

Alikeimef's  Assn 

AMVE1S 


Hanij  Corporation  

Citiiens  for  a  Sound  Economy  „. 
Mutual  ol  Omjlia  Insurance  Ca  . 
Pretcssnnel  Manaien'  Assn 


National  Automobile  Dealers  Assa 


Milk  Industiy  Foundation 

lockbced  Corporation  

Polans  Industries 


liMstDck  Haiketini  Assadatm  

Robison  totemational,  toe  (ForAK  Carpi 

Robison  totemational,  toe  (ForrGeneral  Atomics  iKbnoloias) 

Robison  totematanal,  toe  (ForJIkfionnell  Douflas  Corp)  

Robison  International,  toe  (ForAiyal  Ordnance.  tocAritisk  Aeiaspaca  Ca) 

FMC  Corporation  _ 

General  Atomics  Tocknela|its „ 

McDonnell  Dou|las  Corp  

Royal  Ordnance.  Inc  

Times  Mirror  Maiazines,  toe  

General  Aviation  Manulacturers  Association  

Amerxan  Assn  ol  Homes  tor  Ike  A(in| 

Dow  Chemical  Co  

American  Eipress  Ca 

Dreylus  Corporation  

Futuits  todustiy  Association 

Inwstment  Partnenhip  Assa 


Kamebameka  SckooWBiskop  Estate 

Natnnal  Assn  ol  Bewraie  Importers 

Rutiers,  Tke  State  Unntrsily  ol  How  Jersey 
Skeanon  Lehman  Hutton 


Wine  t  Spirits  Wkolesalers  o(  Anariea,  Ine 

Hauck  I  Associates,  toe  (ForiHearini  hdustriat  Assa) 

Amencan  Assn  lor  Counselini  (  Dewtopmcnt  

City  ol  Grand  Forkj 

Asarco,  toe  ...._ 

Consumer  Federatioa  ol  Anariea 

Butler  Capital  Carp  

Industrial  Dawhpmat  Aatkority  ol  kalaod 

Graup  HMRk  Asu  ol  Anariea,  toe 

CkiMnn's  DaMsa  Fand 


Anarican  Assn  ol  Retired  fmua  . 


Receipts 


13.793.07 
4.500.00 

"T.oJiojio 
"iaiTo'io 


24.929.04 
2.500.00 
2.937i0 


TSNM 
IjMM 


10.mM 


20,430.72 

"liiiiBin 

2.000.00 
"TCOMO 


2.500.N 

2.790.00 

6IS.0O 


57.725,00 
I.M.0O 


2.500.00 

IJ97.50 

241J6 

22.S00.00 

210JI0 

155.00 

700.00 

I.130J)0 

liiJO 


I.S41JI 

6.154.74 

175.00 

94100 


2.5W.M 

IfMiTi 


202,200.00 
1.601.60 
6.500.00 


3.246.47 
1.200.00 
4.461.75 


3.e00.N 


2.193.75 

4,125.00 
6M.00 
2,025M 


14,U2.00 
1,000.00 
1,000.00 
1,000.00 
1,000.00 

m.oo 

3,600M 
3,600.00 
13J20.00 

"TrnJH 

5100 


500.00 

l!ioo!ob 


9.926.00 
1.000.00 
2.600.00 
9.6KM 


5.775.00 
2.496.64 
1.500.M 


Eipcndituies 


16.103.65 


1391.00 
'■"35L06 


24.929.M 
16237 


1.091.15 
"US'.40 


3311.05 
....„_ 


47324.94 
ILOO 


20.521.00 


115.62 
2.225.91 


257.60 
315.51 

~f»M 

63SliO 
9B2.7S 

~~ii~iain 

"259!975'.M 

29.500M 
16.202.72 

230.00 

150.00 

iMMM 


1.411.30 


739J7 
66i0 


53116 


703.25 

■■—■- 


1.641.41 
2.472.71 
3.296  94 
13.187.76 


24.91 
6.539.00 


215.00 

"izi'M 


1.700.00 


November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31097 


Orianitatan  ar  Individual  Filini 

Edan  RathaekiM.  1300  Canaaetieat  Am.,  NW.  MOl  Wtstonftnn.  K  20036 „ 

Wdkan  C.  RaaNm.  Saih  IM  1776  Eya  Sbaat  NW  WasM|M.  K  20006 

Euaaaa  F.  Raaaa.  II  CaM  Cantor.  Suite  250  Ahoadria.  VA  22314 

J.  Miiek  Roadaad.  1023  IM  Stmt  NW.  71k  Fl  Naskiagtot.  OC  20005 

Da 

Do „_ ; 'ZZ 

Do 

Do 

Do 

Do 

kWana  J.  Rowland,  900  17lk  St.,  NW  Waskin|ton.  DC  20006 , 

Ronland  t  Salaiy.  1023  IM  Street  HW.  7tk  R  WaiM|ta.  OC  2000$ 

Da 

Da _"   " 

RoMn.  toe.  2m  S.  Eads  Stmt.  11003  Ailinitaa.  VA  22202 '. 

Herbert  Ray  RubMistaa.  1111  R  Stmt.  West  lobby  Waskaata.  K  20036 

Erie  M.  Rubik.  1730  M  Staat.  NW,  M12  Waskin|lon,  K  2O036 

lames  S.  Rubin,  300  Morcar  Stmt.  l2aK  New  Yark.  NT  10003  _ 

Eldon  Rudd,  Skimmel  Hik  liskop  I  Graonder,  P.C.  3700  Hortk  2M  Staat  Pkaaai  AZ  IS0I6  _ 

Las  J.  Rude,  50  F  Stmt,  NW,  IIM  Waskmfton,  OC  20001  

Mn  Riayan,  100  Dain|orfioM  Rd.  Aleundha.  VA  22314 _ 

WUIam  Russell  t  Assoeialts.  toe,  117  S.  Columbus  Stmt  Aleundria,  VA  22314-3003 

J.  T.  Rutkartord  t  Assaeiatas,  toe,  1301  N.  Caurtkaaa  Rd.,  11102  Aib*|ta.  \M  22201 

Do  _ 

Do _ „ _ _. 

Oonakl  T.  Ryan,  6O0  Pennaytvaiiia  A« ,  SE,  1100  Waskin|ton,  K  20003 

Ryan-MeGinB,  toe,  2300  Claimdon  Bhnl .  KIO  Arlin|ton,  VA  22201  

Do 

Do 

Da . 

Da 

Da . 

Da 

RBC  Assaeiatas.  122  C  Staat  HW.  NSO  Waikia|M.  K  20001 

Do 

Do 

Do 

Da - 

Da 

Oa 

Oa 

laataca  E.  SabkM.  1023  IM  Stnot  HW.  71k  Fl  NtAtofM.  K  20005 

Do .Z. 

Do ._ 

Rairia  M.  Sake.  1100  17tk  Stnot.  HW.  11203  Waskiaitan.  K  20036 

C.  J.  Tbaaus  Sadtor  Jr..  1155  Connoebeut  Am..  HW  Waskto|tnn.  K  20036 

Sapnare  Assaeiatas.  he.  1701  K  Stiiel,  HW  MOO  WoshinftM,  K  20006 

Oo _ 

Do 

Stopkan  Sato,  910  16tk  Stiael,  NW  Waskmiton,  DC  20006 

Freak  Maa  Sakntar.  919  IM  Strit  HW  WaskmfM.  K  20006  _™_____. 

Jamas  0.  Saataa,  1101  Ka«  Sbaat  1350  Ahaaadha.  VA  22314  _, 

Do 

Da _ _ _ 

Do _    „ _Z 

Sahlkte  Broedcaitiat  t  Coaimanieatam  Aisa.  225  Raiaakars  laaa.  MO  Ahnadria.  VA  22314 

Donald  M.  Siaalin.  1625  K  Sbaat  HW.  MO  Waskiaitoa.  DC  20006 

Paulasa  Saqan.  729  IM  Street  HW  Waskiniton.  K  20005 

HaiaM  A  SckaRkariar.  1750  Haw  York  Am..  Ml  Waskmitan.  K  20006 

Tkamas  A.  Sckati,  1301  CMMOctieat  Am..  HW.  MOO  Waskiafta.  OC  20036 

Mickaal  T.  SckiOiat.  1001  IM  Staot  Naitk.  MO  AitaiiM.  VA  22209 

Herbert  K.  SekmiU.  IM  M  St.  HW.  1702  Watkia|ta,  DC  20036 

Seknader  Harrison  Sofal  1  Lewis.  1111  IM  Stmt.  MR,  11000  Waskin|ta,  K  20031 

SetoiitiarStoaihistrilte'lMb^^ 

Joel  t  SckooahM.  129  MM  3M  Stmt  How  York.  HY  10001  

Carl  J.  Sekraaw.  1025  Caaaa;ticiit  Am..  HW  WaskiaHan.  K  20036 

HBW.Sckreodor,  low  Ktk  Sbtat  HW,MFkorWaskii«aa,K  20036 

Laska  C.  Sckaekait  1030  IM  Sbaat  HW,  1964  WaskinfM,  K  20005 

Had  D.  Sekashr.  2120  I  Sbttt  HW.  1305  WasMafM.  K  20037 

Sekwaka  WMiaaan  t  W/m.  2100  Ptaasylvaaia  Am.  HW.  1670  Waska|M.  K  20037 

Da _ 

Da „ 

Da 

EkMatk  Hask  Sdnarti.  1700  H.  Mean  St.  12120  RatMn.  ««  22209 

Carl  F.  SckwaatN.  415  2Bd  St.  HE.  1300  Waakafta.  DC  20002 

E«M  Scalt  1750  Hew  Yaik  AMaaa.  HW  Waskiniton.  K  20006 

Gnfoiy  R.  SeaO.  1341  G  Sbitt  HW.  1900  llBlkia|M.  DC  20005  ......•- 

Mickaal  Scott,  900  170i  Sbaat  HW WaikiMaa.  OC20OO6 

Scrikaar  Hall  t  Tbompaaa,  1150  K  Sbaat  IM  11100  NaMaii|M.  OC  20006 

Oo ZZ 

Da 

Da 

Aa«  SeaNy.  777  I4tk  SbM.  HW  WaakawM.  DC  20005  _ 

WaNar  J.  Scadto.  1025  riaaartical  Am.  HW  WasMfM.  OC  20036 

Saearily  Tiadon  Atta.  he.  Oaa  NMd  TMt  Cantar.  M511  Hn  York.  HY  lOM 

Paaala  Sadariata.  1101  CMaactitat  AMaaa.  NW  1700  WethagM.  OC  20036 

a  RiekM  Saitat  Jr,  1331  PkaaaykMto  Am..  HW.  tlSOl  H  WaiklMoa.  DC  20004-1703 

WHMi  H.  Sail  ■.  1212  Wmuc  Sbtat  HW  MaiMMa.  K  20107 

Saaw  MaaMa  Saaaa  hr  Caaama.  4210  "ipicaiMad  Spriap  Read,  1202  Aaiba.  IX  71759 

Sawad  I  Ntaat  111  Caaaacbnt  Aaaaa.  HW.  MO  WattiafM.  DC  20006 

Aha  Skaaa,  6163  CaMaa  Oaaibaii.  W  ttl26 

AM  Hartar  Skaip.  1129  2M  SL.  HW.  1300  WashaMa.  OC  21036 

Sasaa  Skew.  2729  S.  VMck  SbM  ArtMlMa.  VA  22206 

R.  PaMrSkami.  PA  Ba  24350  4525  Hacdaj  Bead  HaMwm  IH  37202-4350 

Panala  Ml  SknMis.  Oa  TaM  Caler,  12500  1200  17tk  SbM  Dawiliio  WmZZZZI! 

HanM  A  Skaap.  1199  I  SbM  HW  Wiikin|M.  DC  20036 

Jaae  E.  SidokolMi.  1015  IM  SbM  HW.  M2  WaditofM.  OC  20005 

Sidley  1  Austin.  1722  Eye  SbM,  NW  Waskinftan,  K  20006 

Mart  A  Stepel  6  Associates.  103O  IStk  StrM.  HW,  MOl  WasktofM.  DC  20005 

Do Z_Z 

Be . __. 

Da 

Sasaa  SiaaMkowsbi.  1601  Dake  Stnot  Akaaadria.  VA  22314 

Atoundor  W.  Saiti  1350  I  Stmt.  HW,  1700  Waskinflw,  DC  20005 

SttM  SilMT.  2300  CtaaadM  Had,  11010  Mri|M.  VA  22201 

Da , ,, 

Oo 

Da , 

Da 

Do 

Do „_     „    _ 


Eaplaiaiffliiiit 


CitiBn  Actiaa  Fand 

IP  Amriea.  he  ... 

Ra|ky-Oaiby  Grap 

RowlaBd  t  Selhiy  (FerUar  Madrm) 

Rawlaad  t  Seltoiy  (For4or|-Waner  Aatomotne,  toe) . 


RowlaBd  I  Soltoqf  (Far£aattm  lor  Uaitaim  PradM  liakiM  Lial . 
Rawland  t  Seltoiy  (For£E  Plaibes) 


Rowland  t  Seltoiy  (FerMapendM  Anand  Car  Aaaa) . 
Rowlaad  t  Seltoiy  (FarJWaoal  kmtni  Car  Assa) 


Rowland  I  Stitoqi  (ForMaM  Ckack  Caskars  Mta.  hcj  . 

WiMsiness  Saeialy  „ .„.™ 

GC  Plasties _ 

Rational  Ckock  Caskers  Assn,  toe 


Security  Companas  OrgamM  lor  LafiMba  Acbaa  (SCOIAI 


Rukin  WinsM  I  Diareks  (FarMdaar  AdMiikiiat  Asa  el  Marica.  he) 
Bass  t  Ulaan  (Fbrlhtaaal  Assn  el  Pbarmacaabcal  Maaataetarat)  __ 

CMral  Ariaaa  Piajacf  Assn _, 

8«  Sanneas,  toe  , 

Pnntini  todustras  ol  Aaariea,  he ~ _ 

Golbal  Breadcastmi  Systeai  

American  Celtofi  ol  RadiatoB „ 

American  Optonatnc  Assa 

Baakrinier  Mannkoia  . 


ARianea  to  End  Ckildkaod  Lead  Poisonni 

Amriean  Medical  Roeard  Assn  loni  Tent  Can  Saetw  . 
CaM  EBer0  Carporaban  . 


COMCil  «  Acciaditatan  ol  Sonicn  hr  FaMas  t  Ckildm 
Dietary  Manafon  Assn  . 


HabeMi  Assa  ol  Medical  Dinetan  ol  RospiMay  Can 

West  Virfinia  Haspital  Assn 

West  Virginia  todapendM  Oil  t  Gai  taa 

An  AiM  Railiead 

Bangor  t  Anostook  Raikttd 

Ckcago  1  Hortkwastoin  Rainad 

Delawan  Otiaga  Syston 

Hlinois  Central  Raikaad 


hHSbnM  Couasal  Assa  al  Aaaiiea 

RagiaM  Raikoads  al  Amence 

taiMaaea  Engae  Carp  ._ 

Rowland  t  Soltory  (For«E  Ptortes)  

Rowland  I  Seltoiy  (ForMioM  Ckock  Caskari  Itosa.  he)  . 
Rowland  t  Saltary  (ForSoeanly  Caapaaai  OigaaM  ti 
ISCOIA)). 

rmancial  Eaacutnas  tostituto  

WMe  Henegenaal,  toe 

Ebasea  Servieas  toe 

tadiaM  Elecbie  Aun  

HSECoip 


Fekmnbecker  Sato  Qaaa  I  Daaa  VmCSC  CM!  Saaicai.  he) . 

Anarican  Faaaeial  Sannces  Asa 

Aiancaa  Eaooa  Assa 


Caalenaa  ol  Hahoaal  Park  foaeeiiaaon 

Hatnnal  Twf  Assn,  toe  

Tiucbae-Cerson  Imgatioa  Datrict  


MOJO 


IJMM 


IMJO 
739JI0 
2.MJII 
IjOlM 
73Si2 
2MIJI 
3MM 
1M4JI 


7.SIUI 
IIMM 


MOm 


34SJI0 
2i50M 

"Ijnjiii 

57S0JH 

21249J9 

1J7SJI 

AjBlM 


Natioaal  Leeal  Aid  t  DotaaM  taa  ._ 
AssaciaM  luridan  I  Caabacton.  he  . 
htamaUonal  Asm  ol  rut  FigMan 


Caancd  tar  Cibaas  AgaiM  Gtaaraaaat  NaM 

TRW,  toe 

ICI  Aaarieas.  toe 

Hack  Inicbs,  kc 


ToyoU  Mobx  CarparM  Sanien  \iSX,  M  . 


Amni  totemetionBl  Tradini  Corp  

Health  tosuraace  Assa  ol  Amnca,  he  . 

Cansamn  Paaar  Ca 

Awerieaa  Seed  Trade  Asa  , 


MamabMal  Iridge  TaMal «  TanpMAiaa  . 

Hiekoh  tosbtale 

Oragoa  Stool  Mils,  toe 

PoNie  Gaaorabi«  M 

Tri-Mtt. 


BMng  Cainpaay 

Nabaaal  Ana  al  WkM  Graaan 

SkM  Metal  Waken  htnutiaul  Aisa 

Pkikp  Harris  MaaagaaM  Carp 

VMdenass  SacaQi 

CM  Fmaacial  Carp 


29MI 

5.11 


3I.163M 
575JII 


itm* 


MJI 


2SJI 


S;IIM« 
23J7J0 
4,4SIJI 

203IU0 
*3SUft 
7350JI 


174JI 
IMOO 

6M0M 
IMM 
iJOlMl 


PrandM  Uto  I  AceidM  kisaraace  Ca  . 

Saearily  lita  al  Doawr  kisaraace  Co 

Traasaaarica  CarpanbM 
Nataaal  AaaaciabM  al  r 
Skal  Oil  Co 


Hetanel  Council  ol  Chain  Restawaab  . 

Nationel  Assn  ol  Manutactanrs 

Caapular  Deatoo  t  lasaors  Asa 


Momll  lytck  Moaoy  Maikats,  he  _ 
UaiM  labaaoM  Lakky  al  Merica  . 

Nttiral  Gas  Sappk  Asia  

HaboM  Tmiaiy  Ea 
HeaCk  Trad.  he.  at  al. 
Habanl  FMd  Pndacts  Ana 
Eaergy  Foals  Haclear,  lac  . 


Aaarieaa  Asa  el  AdaertiMg  Agoaioi  . 
Amrieaa  Coaiattiag  Engaaan  CaaM 
W.  R.  r 


ilPaatoRica 
CaaMy  ol  Hadaa  (W  . 


Paar  Aatkaily  al  tke  StM  al  Rm  Tab 

Steaeas  tosbtato  ol  Tackalm 

Society  al  Aaancaa  Fhritfi  . 


Hoitkera  hdraaa  Pakkc  Sofwce  Compaqi 

RoMtiw  Haagh  t  EaMagk  (FirMasto  Lwpn  Ana) 


I  Ciiliagk  (Far Aaarieaa  AaiMi.  he) 

t  Ciitta^  (farAakarMi  SekM  BMricQ  . 
"  ~  AnWlqfNriiNCa*)  _. 


2.9e9Jl 
19.570i9 
7.77024 
2375.M 
1750JII 

mm 

SMil 


*jmi» 


IJKM 


im» 


I4,412JI 


UOiM 


ZKM 
14.4(7  JO 
ISJIMI 
liSOM 

11912.22 
12WI.M 


Rakartaa  Maagb  t  Caitaagk  (f«*nW 
Rebartaa  Maagta  t  Eastatgk  (Far*  taarica.  he) 
Rakertm  Maagb  t  EaMagk  (Far£<ly  al  Cratg)  _ 
RabaitsM  Maagto  I  Eastaagk  (FaOty  el  Mzabw)  . 


tSHJI 


211.32 


611.40 
527.50 
2S1J0 


43.90 
26139 


567.70 
6315.49 
6315.49 
631549 

631549 

63e49 

6315.51 

631549 

6315.49 

25gO 

25  JK 

25.00 

47.90.00 

112.55 

252.11 

1JM.66 

IMJ5 


2377  J4 
9S0.N 

6.163.13 

U.62 

5.103.11 

22IJ5 


3535 

3M.H 

2JI0.M 

131.M 

MMl 


6.MgO 


4M.0O 
I3.M 

42'«i 
535935 
IZUSt 


fija 

137  J2 


1JSM9 

"Tmui 


M3t 

I40g0 


mji 

MOiS 


1.201.99 


9B4JI 
169  J9 
31U2 

2342.22 
521.B 

U 


VMM 


UMI 


31098 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1991 


Orimuatin  or  IndivMul  Filini 


Bo. 


Snict  A.  Sil«H|ladt.  1875  CwMCticiit  IWtflUt.  Mt,  1300  NnlmilM,  K  20009 

Curtis  Silvers,  S88  16th  St,  *»,  KOC  Wishinjton.  K  2O006  .._ — 

Do. 


k. 

k. 
Do. 


Donald  M.  Sinmm.  323  Nnt  Bmdmy.  M04  Muskoiee,  ON  74401 .... 
Gai>  D.  SMins,  1720  In  SiTMt,  IM,  Ttti  FVwr  Washinftoa,  DC  20006  . 
Donna  L  Sintklaiy.  1101  SOth  StrtX,  IW  Suite  MO  Mshinftoe.  K  20007 
Conitaotine  Sinfos,  1730  K  Stmt,  il006  Wasliinitm.  DC  , 


Staddan  fcpi  Slate  Meailiar  t  Fkm.  1440  He*  Yorii  Aaenue.  Ml  Waskio|lM.  DC  2000S  . 

Do -- 

James  Sluii'neri233'20t'h¥iiS!fJi».^  -.... 

•TilliMi  J.  Skinner,  751  Raiwile  Pita,  I  27B  RKkville,  MO  20«52  

Seen  SUar,  777  ».  Capitol  St  K  M05  »lijtim|ton.  DC  20002 

bttileen  M.  SKaDut.  1313  L  Street,  m  Washington,  DC  200C5 

Jonathan  Slade,  2000  L  St.,  m  1200  Washmiton,  DC  20036  


Do. 


Rotiert  a  SlatiiMar.  16IS  M  ST.,  m.  1200  Waatnniton,  K  20036 

Mtert  J.  Sleclitef.  1100  Connecticut  »»e ,  IMI,  MOO  Washington,  DC  20036 

«.  Barty  Sleight.  PO  Bo  30199  Belheida,  MD  20824-0199  

Smathers  Hickey  t  SmathefS.  1050  Connecticut  Avenue,  NW,  11230  Waslim(taa.  K  20O36  . 

Rotiert  G  Smertio,  2001  L  St.,  m.  »506  Washington,  DC  20036 

Edward  Del  Smith,  905  16th  Street,  IM  Wasiiington,  DC  20006 


Do. 
Di. 
Oi. 
Do. 
Oi. 
k. 
k. 
k. 
k. 

k. 
k. 
k. 
k. 

k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
Do 


Kiitiland  Smith,  Docs«  83-A-4548  rishkill  Correctional  Facility  P.O.  Bo>  1245  Beacoi.  NV  12508  , 

Marc  Smith,  200  Renaissance  Place  714  Jackson  Street  Dallas,  W  75202 

Patrick  f.  Smith  K .  901  E  Street,  NW,  KOO  Washington,  X  20004 _.. 

Darlene  Snow,  1730  Rhode  Island  Aw.,  NW  Washington,  DC  20036 _.... 

braid  C.  Snow.  5201  Auth  Way  Camp  Spnogs.  MD  20746  . 


lany  S.  SMMhite.  1825  En  St.  NW.  11201  WasAniton.  DC  20006 
Do. 


John  M.  Snyder,  600  Pennaytvava  Aee..  SE.  1205  Washington,  DC  20003  .. 
Margwtite  k  Snyder,  1227  25tt  Stnat.  MN.  1610  Washington.  DC  20037  . 
Walixe  S  Snyder,  1400  %  Street.  M),  f  lOOO  Wastimgton,  X.  20005 


Society  lor  Human  Resource  Management,  606  North  Washington  Street  Aleundna,  VA  22314 

Vincent  R.  Sombrotto.  lOfl  Indiana  Ave,,  NW  Washington,  DC  20001  „ , 

SI  Sommer  i  Associates,  Inc,  2700  Viiginia  Ave ,  NN,  i9IO  Washington,  K  20037  

James  E  Sommertiauser,  8701  Georgia  A»e ,  1701  Silver  Sonng,  MD  20910  

William  A  Sonntag,  HOI  Connecticut  Ave.,  NW.  1700  Washington,  DC  20036 

Walter  Urtie  Sorg,  19110  Montgomery  Village  Ave.,  1225  Gaithersburg.  MD  20879 

War  Sonim,  7927  Jones  Branch  Drwe.  1600-S  McUan,  VA  22102  

Space  Industries,  Inc,  711  West  Bay  Area  Blvd.,  1320  Webster,  IX  77598-4001  _.. 

William  8.  Spencer,  729  15lh  Street  IM  Washington,  DC  20005 

David  E  Springer.  1301  K  Street,  NW,  1900  East  Tower  Washington.  DC  20005 „. 

Martha  Ann  Spudis,  1015  15lh  Street,  NW,  1802  Washington,  DC  20005 -. 

Mart  G.  Sfiunner.  400  Kenilworth  Drive  Towson,  MD  21204 


Squire  Sanders  t  Dempsey,  1201  Pennsylvania  Ave .  NW  P.O.  Boa  407  Waihinitan.  K  20044  , 

Cicile  Siodes,  IMO  k  areetriMr«Ti00  Washmgton^^ 

James  St.  Pierre,  900  17th  Street,  NW  Washington,  DC  20006-2596 

Mvian  Escotur  Stack.  2O10  Massachusetts  Avenue.  NW,  1500  Washington,  DC  20036 

Hetwn  R.  Stahl,  1235  Jederson  Davis  H*y.,  Suite  600  Artington,  VA  22202  

Do 

EtnsJ.  Stahrjr..  1815  H  Street,  NW,  1600  Washington.  DC  20006  _ 

Thomas  I.  Stanton  Jr.,  1000  Thomas  Jetlerson  Street.  MV.  1609  Washmgton.  DC  20007 

Divid  StawKk.  201  Massachusettes  Ave .  NE  Washington,  DC  20002  

Henry  J,  Staenstra  Jr ,  lOOO  Wilson  Boulevard,  12600  Vlington.  VA  22209 

VIcteria  E.  Slam,  3900  Wisconsin  Ave ,  NW  Washington.  DC  20016  . 


Sum  M.  Steinherg,  1455  Pennsylvania  Ave,  NW.  11000  Washington,  DC  20004 

Ckarics  W.  Stellar.  1227  25th  Street.  NW.  4610  Washington,  DC  20037  

Stogta  t  Jofeesw.  1330  CeonactKiit  Ave..  NW  Washington.  K  20036 


k. 
k. 
k. 
k. 


I  D.  SinM.  2027  Htssackusetts  Ave..  NW  Washington.  DC  20036 

Cindy  M.  StMMS.  1 129  20th  Stieel.  NW  Washington.  DC  20036  

Ijnwct  E.  Slivcns.  185  South  State  Sticct.  1700  Salt  lake  City,  UT  84III 

JriM  i.  SlKtar.  1110  Utomoiit  Avenae,  NW,  11250  Washington,  DC  20005 

Mb  SkMlrt.  1250  CmnKticiit  An..  NW.  8200  Washington.  DC  20036 

kn  6.  Shnt.  1201  16tli  Stmt  NW  Wttkinilon,  DC  20036 

Md  k  SMUanyer.  7915  Jaiwt  Branch  Dme  Mclaan,  VA  22102 


Srakfic  kmmi  Cap.  3000  K  SbMt  NW,  1300  Washington,  DC  20007  ... 

krilMf  P.  Stmt.  1200  ITtk  Stad  NW  Wtshinitgn.  DC  20036 

Smp  Sb«B«l.  IISO  ITHi  St.  NN.  1600  INaihinfton.  K  20036  

JMm  t  StaAwt  at  F  Sbnt  M)  KailuilM.  DC  20001 

Mw  L  Silivn  k.,  1215  JMnoa  Dnl>  H«y..  11004  Artmgtoi.  VA  22202  . 
HmM  H  SalivM.  17S0  K  St.  UN  Wtshaftoa.  DC  20006 


Employei/Clitnt 


Robertson  Monagle  t  Eastavfh  (Fo(<Cnwley  Maritinie  Corp) „ „ 

Robertson  Monagle  1  Eastaufh  (For£cho  Bay  Mimng  Company) _ 

Robertson  Honaile  t  Eattaogh  (ForXennacott  Corp) — 

Robertson  Monagle  t  Eaitaegk  (ForMiaibiialrty  of  Anchorafa) 

Robertson  Monagle  I  Eastaygt  (For&a-land  Services.  Inc) . 

Center  tor  Science  m  the  Public  Interest  

Banneiman  I  Associates.  Inc  IFor:Arab  Republic  ot  Egypt) 

Bannerman  and  Associates.  Inc  (Forieirut  Unraersity  CoHega) 

Banneiman  t  AssKiates,  Inc  (For£mbassy  ol  the  Republic  of  Djibontil -. 

Bannerman  t  Associates,  hK  (ForKioMmmenI  of  Tunisia)  

Bannerman  I  tesociates.  Inc  (ForiSawyef-Miller  Gnup  (tor  Government  ol  the 

Philippines)). 
Calta  Pctmleum  Corp 


AmerKan  Academy  ol  Aduariej _ 

Cement  Kiln  Recycling  Coalition  

Amencan  Hellenic  Institute  PuMic  Aflain  CommittM,  he 

AmerKan  Electronics  Assn  _ 

Computer  t  Business  Equipment  MaiwlKtuiin  Aasn 

Council  on  Raseaich  A  Technokify 

Southland  Corporation  

U.S.  Pharmaceopeial  Convention,  Inc  

Solar  Energy  Industries  Assn  ._ _ 

Service  Employees  International  Union 


MWW  Strategic  Communications  (ForAssociated  Landscapt  Contractors  ot 
Amenca). 

MWW  Strategic  Communications  (For£ubao  American  Foundation)  

Amoco  Corporation „ 

Chrysler  Corporation „, 

CflDS  Assn 

PenniDil  Co 


Chtoine  Institute.  Inc  -.._ _ _ ~. 

E.  Del  Smith  and  Company  (ForJMnetican  Assn  of  l^ttnlciim  Genlo|ists) 

E.  Del  Smith  and  Company  (ForBright  t  Associates)  .._ __ -.. 

E.  Del  Smith  i  Company  (For:BEMS) 

Del  Smith  and  Company  (For£alifomia  Independent  Oil  PiPdocttj  Assn) 

Del  Smith  t  Company  IForiCaHeguas  Craet  Fkxid  Prevention) 

Del  Smith  and  Company  (For:Cement  Importers  Group)  

Del  Smith  and  Company  (For.^  of  Anaheim  Cmc  Center)  

Del  Smith  I  Co  (For^ity  ol  Anaheim  Public  Utilities)  

Del  Smith  and  Company  (For£ity  of  Laguna  Beach.  CA)  

Del  Smith  and  Company  |For£ity  of  Long  Beach.  CA.  Dept.  ot  Oil  Prtverties) 
Del  Smith  and  Company  (For£i^  of  Long  Beach.  CA.  bitergwemmental  Re- 
lations). 

Del  Smith  A  Co  (For:City  ol  Santa  Bartiara) 

Del  Smith  and  Company  (Forfity  of  Santa  Monica) 

Del  Smith  t  Co  (For£ity  of  Vidoiville.  CA) 

Del  Smith  and  Company  (For£o«inty  of  LA.  Community  Devetopment  Com- 
mission). 

Del  Smith  and  Company  (For£ounty  of  Los  Angeles)  

Del  Smith  and  Company  (ForMdden  Valley  Resources  Inc) 

Del  Smith  and  Company  (Forlong  Bexh  Naval  Shipyard  Efflptoynes  Assn) ... 

Del  Smith  A  Company  (ForNational  bidependent  Schools  Assn)  

E.  Del  Smith  and  Company  (ForJIorthen  California  Powir  Agency)  ..„ 

E.  Del  Smith  and  Company  (ForPort  of  Huencme.  CA.  Ouiard  Hartnr  District)  . 

E.  Del  Smith  and  Company  (ForiPort  of  long  Beach.  CA)  

E.  Del  Smith  and  Company  (ForJIancho  Palos  Verdes)  . 

E.  Del  Smith  and  Company  (For:Signal  Landmaili.  Inc) 

E.  Del  Smith  A  Co  (For:South  Orange  County  Consortium) 

E.  Del  Smith  A  Company  (For:Teague-McKevett  Company) 

E.  Del  Smith  and  Company  IfvUS.  Escraw)  


National  Treasury  Employees  Union  

National  Solid  Wastes  Management  Assn 

Transportation  Institute 

Massachusetts  Education  Loan  Authority  . 
New  England  Education  Loan  Authority  . 


Citians  Comm  lor  the  Right  to  Keep  (  Bear  Aims  . 

American  Managed  Care  t  Review  Assn 

American  Advertising  Federation  

Amencan  Soc  lor  Personnel  Administratioo 

National  Assn  ol  Letter  Gamers  

Defense  Division  Brunswick  Corp  . 


International  Fed  of  Professional  A  Technical  Engineers 

Smith  BucUin  A  Assaiates  (ForiNatnnal  Assn  of  Metal  Finishcn) 

AmerKan  Assn  of  Small  Dredging  A  Manna  Construction  Cos 

Council  of  Amencan  Homeowners 


Associated  Builders  A  Contractors.  Inc  

Gardner  Carton  A  Douglas  (For  Telecommunicatioos  Industiy  Assn) . 

American  Consulting  Engineers  Council  _ . 

Baltimore  County  Police  Department,  et  al.  

Amencan  Chamber  ot  Commeice  in  Gemiany  _. „ 

Pubhc  Secunties  Assn  _ ._ „ 

New  York  Stock  Eichange,  bic 

Wilderness  Society  „ 

Planned  Parenthood  Fed  ol  Amenca.  Inc „ - 

Motorcycle  Industry  Council,  Inc  _ 

Specialty  Vehicle  Inslitute  ol  Amenca  

PublK  Resource  Associates 


Leonard  Ralston  Keyes  A  Danks  (FonKrueger.  Inc) 

National  Cora  Gnwcrs  Assn _. 

TRW.  Inc 

Fannie  Mae  „ „ , 

New  England  Council.  Inc  

American  Managed  Care  A  Review  Assn  . 


Association  ol  Pnvate  Pension  t  Weltaii  Plans.  Inc 

Canadian  Sugar  Institute 

Chnstie's 

National  Antique  A  Art  Dealers  Assn  ol  Ameriu  ...... 

Sotheby's.  Inc 

Leadership  Conference  on  Civil  Rights  , 

Greater  Washington  Board  ol  Trade 

Parsons  Behle  A  Latimer  (Forinergy  Fuels)  

Shipbuilders  Council  ol  AmerKa  

National  Forest  Products  Assn 


Council  lor  Educational  Oevelopmeot  A  Rmaich 

BDM  International.  Inc    

Matsushita  Electnc  Corp  ol  Amenca  

Amencan  Ps)ChologKal  Assn  (APA)  

Health  Insurance  F^an  ol  Greater  New  fort[  

Amencan  Fed  of  Govemment  Empkiyees  _. 

OiagnostK/Retneval  Systems,  Inc  

Food  Martieting  Institute  


Receipts 


2.500.00 

lioboM 


750.00 
1.000.00 

U75.00 


405.90 
17.SOO.00 
10.270.00 
3.0OO.0O 

6.000.00 
1.SO0.00 
4,998.00 

"ISib^oo 

5.4O0.0O 
11.000.00 
3.000.00 
14.080.00 
9.760.00 
2.400.00 


21.300.00 

1.500.00 
2.400.00 
3.000.00 


12.759.00 
1,500.00 
2.100.00 
2.400.00 

13.500.00 
4,500.00 

30.906.00 
2,250.00 
7.SO0.00 
2,001,00 
4j00,00 
4.000.00 


21.250.00 
500.00 


2714.00 
4.111.00 
9.000.00 


6J75.00 


5.592.63 
1.000.00 


19.500.00 


2.500.00 
1.800.00 
6J00.00 


7B.I3 
IMOM 


12.814.28 
3.500.00 
2.092.00 


8^86.02 
15.183.00 


3J00.00 
1.200.00 
1.000.00 


85.00 

12.000.00 

6.790.93 

3.250.00 

600.00 


Eipenditures 


67125 
120.88 


62.95 
24.00 
147.52 

650.00 


5.00 

1.1U.36 

69.30 

260.00 

225.00 
57.26 
568.14 
508.49 


329.87 


1.858.93 
743.04 


3.175.64 
2387.81 


6.133.14 
376.18 


48.60 
942.96 


2.209.24 


225.40 


30.000.00 


727.00 

1J78.89 

137.63 

20475 

1.133.75 

168.70 
306.74 

„ _ 

i2sri9 

115.20 

6.100.00 
7.111.46 

November  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


OrganuatKM  or  Individual  Filing 


Judy  M  Sullwan.  1614  King  Stnet  Aleundna.  VA  22314 „. 

Sullwan  A  Cromwdl.  1701  Pennsylvania  Ave..  NW.  ISDO  Washington.  DC  20006 

Do 

Jeffrey  Sumberg.  1016  16th  Street.  IM  Washington.  DC  20i636  .!"I!1'ZL' " 

Thomas  M.  Susman.  1001  Pennsyhrania  Ave .  IM.  11200-S  Washinftoa,  K  20004 

Do _ 

Do ;;._.:: " " 

Sutherland  Asbill  t  Bnnun.  1275  Pannsylvania  Aiiiiiue,  Wv'iiidiinirtM.  K  i!0004~ 
Roscmane  Sweeney,  2021  Massachusetts  Avenue.  NW  Washington,  DC20036 
Swidler  A  Bertin.  Chtd,  3000  K  Street,  NW.  «300  Washington.  DC  20O07  _~ 

Do 


Do. 
Do  . 
Do  . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Do. 
Do. 
Do  . 
Do. 


Ross  0.  Swimmer.  4100  Bank  of  Oklahoma  Tower  Tulsa.  OK  74172-0154 

Ronald  G.  Sykes.  1660  L  Street.  IM  Washington.  DC  20036  

Chnstopher  U  Sylvester.  1831  Bnar  Ridge  Court  Mclean.  VA  22101  

Sarah  L  Sjanton.  122  C  Street.  IM.  1380  Washington,  DC  20001-2109  .. 


Jams  Tabor.  1825  K  Street.  NW.  1218  Washington.  K  20006 

Taggart  A  Associates.  Inc.  1155  15th  Street.  NW,  11108  Washington,  DC  20005 


Do  . 

Do. 
Do. 
Do  . 
Do 


Tanaka  Ritger  A  Middleton.  1919  Pennsyhrania  Ave..  NW.  1303  Washinrton.  DC  20006"! 

Do  

Grace  Da  Sihra  Tavares.  17  Perkins  Street  wiest  Newton.  MA  02165 


Jefferson  0  Taykx.  655  15th  Street  NW.  11200  Washington.  DC  20005 

Lany  D  Taylor,  PO.Boi  70  Bose.  ID  83707 _ 

Margaret  I  Tayloi.  50  F  Street.  IM,  11080  Washington.  DC  20001 

Mane  Taylor.  1825  Eye  Street.  NW.  1400  Washington,  DC  20006     .  „ 

Patncia  Taylor.  1875  Connectcut  Ave..  NW,  1300  Washington,  DC  20009-5728 

R  William  Taykjr.  1575  Eye  Street.  NW  Washington.  DC  20OO6  

Randy  Teach.  PC  Bo  1417-049  Aleiandna,  VA  22313 


T.  Daniel  leamo.  1341  G  Street,  NW.  1900  Washington.  DC  20005  

Fred  H,  Telmer.  c/o  Dow  Lohnes  A  Albertson  1255  Twenty-third  Street  I 

James  M,  lemenak.  P,0  Boi  16614  Arlington,  VA  22215  _ 

Norman  J,  Temple.  155  Dresden  Avenue  Gardiner.  ME  04345 _....        "JI"'™~ 

RKhard  Paul  Teske,  1500  K  Street,  m.  #625  Washington.  DC  20005 

Third  Class  Mail  Assxialion.  1333  F  Street.  IM,  1710  Washington  K  20004-1101 
W.  Dennis  Thomas.  1620  Eye  St..  NW.  1700  Washington,  DC  20006  .. 
Randell  Thompson.  1704  Old  Town  Rd,  Edgewatei,  MD  21037  ~ 

Joseph  Thorndike.  1522  K  Street.  NW,  1836  Washington.  DC  20005 


f  Wtskiniloa.  DC  20037  . 


Cindy  C  Thorne.  4500  Vestal  Parkway  East  POA»  3607  Binghamton.  NT  13902-3607 
Anna  Ihrooson.  1025  Thomas  Jeflerien  Stnet.  t700(  Washington.  DC  20007  ._  . 
Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 


John  W  Timmons.  1 133  Connediciit  Ave.  NW.  11000  Washington.  DC  20036 
Tobacco  Associates.  Inc.  1725  K  Street.  IM.  1512  Washington.  DC  20006   _ 

David  R  Toll.  1155  ConnectKut  Ave..  IM.  MOO  Washington.  X  20036 

Tony  Poole.  1030  15th  Street.  IM.  1700  Washington,  K  20005         „    „ 

Jean  R  Toohey,  655  15th  Street.  NW.  1225  Washington.  X  20005 

Total  Petroleum,  Inc,  999  18th  Street,  #2201  Denver  CO  80202  _ 

Charles  H  lower.  1026  16th  Street.  NW,  #503  Washington  X  2O036      „ 
Jeffrey  B,  Trammell,  901  31st  Street,  IM  Washington.  X  20007 
Eugene  M  Tnsko.  PO  Boa  596  Beitieley  Spnngs.  WV  25411 


Tucker  A  Associates.  1701  Pennsylvania  Ave..  NW.  flOOO  Washmgton  DC  20006 
Do 


Shannon  B.  Tuel.  1200  17th  Street,  NW  Washington,  X  20036  Z~"    "'      IT 

James  Tully.  7927  Jones  Branch  Drive.  »600-S  McLean  VA  22102 _. ' 

Bnan  Turner.  815  16th  Street.  NW  Washington,  X  20O06  ' IZI        Z 

Jane  L.  Turner.  1250  ConnectKut  Ave   NW,  1200  Washington.  DC  20038     _    

John  R,  Tydings.  1129  20th  Street.  NW  Washington,  X  20036 _      ""IT 

Tyler  House  Tenants  Council,  Inc,  1200  North  Capitol  Street.  NW.  1636  Washington  DC  »M'i 

US,  English.  818  Connecticut  Ave,,  NW,  200  Washington.  X  20016  

US  Recreational  Ski  Association,  1315  EasI  Pacilico  Avenue  Anaheim  CA  92805 ~ 

US  Strategies  Corp   1321  Duke  Street.  #200  Aleundna.  VA  22314-3563    .  

Unifi,  Inc.  PC  Boi  19109  Greensboro,  NC  27419  

United  Food  A  Commercial  Workers  International  Union.  1 775  K  St..  NW wii^'iniiton.' DCMObf " 

R.  Thomas  Van  Arsdall.  50  F  Street.  NW.  1900  Washington  X  20001 

Van  Fleet  Associates.  Inc.  499  South  Capitol  St .  SW.  1520  Washington  DC  20003 

Do  _ "" 

Do ; " 

Van  Fleet  Metznet  t  Meredith  Corp.  499  S.  Cipitol  Street.  1520  iiiuiiingiiw.  DC  fflOM  I."ZI 

Do  ... _ .„ „ ..„„  

Do _ __        ■ Z  ~ 

Do  '""" 
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Robert  C.  Varah.  c/o  Dow  lohnes  A  Albertson  1255  23rd  Street.  NW  Washinftoa.  K  20037  _I"" 

Sheila  K.  Velara.  1016  16th  Street.  NW  Washington.  X  20036  __ 

Stephen  J  Verdier.  One  Thomas  Circle.  IM.  1950  Washington,  X  20005-5802  

Vemer  Lipfert  Bernhart  McPherson  A  Hand.  Chtd.  901  15th  Street.  NW.  1700  Washington.  DC  20005^2301  '.'.'II 

Do „ „.... . _ 

Do _ 

Do _.'■-  ~ 

to ZH  " 

to "■     _ 

to  .„._____ „  ■  " 


to  , 
to. 
to  . 
to. 
to. 
to. 
to. 


Emptpiii/Client 


National  Assn  ol  Housing  CooperetMt 

Amencan  Intematnnal  (Woup.  Inc 

Secunties  Industry  Assn  

National  Fed  ol  Federal  Empkiyees I 

Ropes  A  Gray  (ForJJigital  Equipment  CtqH  . 

Ropes  I  Gray  (For£aslem  EntctpriKt) 

Ropes  A  Gray  (For*any  Knck) 

Process  Gas  Consumers  Gmip 

Amencan  Academy  of  Family  Ay^cint 

Amencan  Gas  Assn  _ 

Amencan  Iron  A  Stool  Institali  

California  Energy  Company 

tosifa  Protection  Csalitm  

Eitenial  Tanks  Corporation  _ 

Hyundai  Motor  Company 

Intematiooal  Envirpnmcntal  Mq  Caaittioi 

Laidlaw  Emnronmental  Sotvicn 

Laidlaw.  Inc  

Motor  Vehicle  Manufacturen  Asu 

National  Council  of  Community  Hoipiilb  _, 

New  England  Power  

PhamiaceotKal  Manufacturers  Aitia  

Product  Liability  Alliance 

Software  Publishers  Assn 


Receipts 


3.4KM 


South  Camlina  Public  ServKe  AuthorHy  . 
Hall  Estill  et  al  (ForCherokae  Natm)  .. 

Generel  Motors  Corp  _.. 

Gamson  Diversion  Conservancy  Distnd  . 
National  Family  Planning  A  Reprodoctiw 
Amencan  Soc  of  ktechancal  Engineers  _ 

Association  of  Amencan  Railniads 

Johanna  Fanns.  Inc  

MtMMars 


Manon  Merrell  Dow.  Inc 

National  Agricultural  Chemicals  Ann 
Telephone  A  Data  Systems.  Inc 


Electronic  Industnes  Assn  ol  Japan 

Japan  Automobile  Tire  Maniitactwits  Assn  (MIMA). . 


4J«M 
230M 
MOjOO 


U3»iO 


730M 
3.SI7J0 


mat 


l2J17iO 
4,400M 
2JIB.75 
3M0.00 
3.750.00 
3(1.00 


Safe  Buildmgs  Ailiaace 
Idaho  Power  Company  _ 

BR  Seiwces.  Inc  „ 

Bf  Goodnch  Co 


Center  for  Science  in  the  Public 
Amencan  Soc  of  Assn  Eiecutncs 
National  Assn  ol  Cham  Drag  Stores,  he  . 

Miller  Brewing  Company _ „ 

Sleteo,  Inc  

National  Steel  A  Shipbuilding  Co  

Central  Maine  Power  Co.  et  al.  

Bunoughs  Wellcome  Co  .___ 


hilemational  Paper  Co 

Parsons  Bnnkertnlf  Quade  t  Dwflas,  Inc 
Consortium  of  Sooal  Science  Assns  . 
New  Yorti  State  Electnc  A  Gas  Corp  . 


legislatnre  Strategies  (ForAmencan  Independent  Refiners  Aisn) 

Legislative  Strategies  (For;Bndge  Products)  

legislative  Strategies  (For.Cogeneration  A 
Amenca.  Inc). 


eioopenaem  mm  iMman  el 


legislatne  Stretegies  (For£onsoMatad  Natural  Gas  Service  Co,  Inc) . 

legislative  Strategies  (Forfionohoe  A  Associates,  Iik)  _. 

leg islatnre  Stretegies  (For<Jlobos  bitemetional,  >k) 

legislatwe  Slratefies  (ForJIational  Hydropower  Assn)  . 


100.00 
360.00 
300.00 
500.00 
461.04 


5M7i3 


27.800.00 
itVM 
10.000M 


9JBJ0 


•2  JO 


22SJI0 


legislative  Strategies  (ForJIatural  Gas  Vehcle  Coalitnn) _ 

Legislatnre  Stralefies  (Fer:State  ol  New  Msm  (Ratarel  Gas  Pipfnmsl)  , 

Lefisiatnc  Stratofies  (For:TeBas-aew  Hauca  Powr  Caopaoy) 

Amenca  Nest  Airlines,  Inc 


PuNk  Senrict  Co  of  Colorado 

Kelly  Anderson  A  Associates,  Inc  OftritS. 
Rhooe-Poulenc,  Inc  _ _ 


Carp) 


Dun  A  Bradstraet  

Hill  t  Knowlton  (ForJ>eoples  RepoMc  ol  Ctaia) 

Stem  Bros.  Inc _ 

New  York  Lite  Insurance  Company 

Regional  Transportation  DistneJ  

National  Restaurant  Assn  _ 

Council  of  Amencan  Homeowners 

Industnal  Union  Department.  AFl-CIO 

National  Forest  Products  Assn  

Greater  Washington  Board  of  Trade 


HaaMsouth  Rahabititation  Corp  . 


ZUiO 

t0.000M 


24SM 


S0.000JM 


3.000.00 
1.500  00 
3.000.00 
17.8I0JI0 
1.200.00 
t.500J0 


National  Council  of  Famwr  Cooperatives 

Cadillac  Gage  Co 

Harsco  Corporation 


Magnavoi  Govemment  t  Industnal  Electronics  Co  . 

Eleclmspace  Corporation  

General  Instrument  Corporation 

Miltope  Corp  ... 

Thermo  Electro  Technologies  

Inc  , 


National  Federation  ol  Federal  Empkiyees  . 

Independent  Bankers  Assn  ol  Amenca 

Amencan  Museum  of  Natural  History 

Amerilech  

Bell  Atlantic  Corp 

Brawn  A  Root,  toe  

Burlington  Morthem,  Inc 

Central  Gull  

General  OynamKS  Corp  „,_ 

GenCorp  . 


Hughes  Communications,  toe 

Independent  Bankers  Association  of  AmiHta  . 

Investment  Company  Institute 


John  F  Kennedy  Center  lor  the  Performing  Arts 
K  Hart  Coip 


64.909.48 


6.000.00 
24.00000 
19.500.00 


18.000.00 
7.500.00 
7.500.00 


1.668.48 
22.500.00 

"T'w'sb 

3.281.25 

300.00 

5.013.75 

Wm 

6J00.00 
3.100.00 
iXit 
I3J9375 

lufwio 

57150 


Eipenditures 


mm 


I.2S 


M4.5I 

5J4501 
33257 


tUM 


'iM^ob 


601.29 

~mJa 


3,410.00 

6J17.00 

25000 


4.64tig 
MM 


90.00 


50JM 


5«.oe 


5.215.00 
6.270.18 


434.47 

2J05.00 


990.00 


5.793.48 


64,909.48 


10J12J7 

862.90 

.......„___ 

35  75 

21.06 

904.57 


IWX 


31100 
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OriMOflini  or  Indmdul  FilMl 


Do  . 
Ol. 
k. 

k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 


kvM VtaMi  I IbMcMn. lOllMi Stmt tt-A Nnndra.  W 22314 

Do - - 

Oo - 

k 

k : 


k. 
k. 
k. 


Vatn  AiHciilK.  he.  lt2S  I  Stmt.  M)  1400  WukinflM.  DC  20006  . 


Do  . 
k. 

k. 
k. 
k. 
k. 
k 


HiHid  A.  MM.  Mlmoa  Gmip  1341  6  Stmt.  M).  11100  NnkMiioo.  K  2000S 

Do - ~ •- 

k 1 


k. 
k. 
k. 


EM  kuta  fm.  n»  IH  Wfliwv,  1103  Foil!  ChoRti.  W  2204( 

Goov  A  V>««Mo  k..  500 1  Stmt.  SW.  1950  Wislmi{t»i.  DC  20024  

MNiaa  Vm  Roob.  215  Princo  Stmt  /Uoundni,  VA  227M ~ 

C«m«  Dolp*  Votaw.  1025  CoiiMctlcut  Aw .  m.  1309  WislMflOR.  DC  20036 

JoM  Niios.  601  24m  Stmt,  fM  1904  Wishinilon.  K  20037 

Do - 

k —- 


NiOit  Wmi  t  Am«  Ik.  im  I  Stmt  M).  ISOO  IMMflM.  DC  20O36 
Do 
Do 
Do 


I  WifOMt.  1101  14UI  Stmt.  NW.  511)  Floor  WtsliMftoi.  DC  20005  

WMita  H.  Wottor.  509  W.  3rt  AKtonn,  AK  99501  

CklHl  t  NMor  AnocittH.  Ik,  1730  PoMintvanio  Am..  NN  Woikin|to«.  K  20006  . 

Am  Ham  IMili.  1025  Caiooctnrt  Am.  IM  Noshiniton.  K  20036 

Moo  &  Word.  1050  Coiooctiait  Am..  IM.  11 100  WisDmiton.  K  20036 

krtan  F.  Nardon.  1757  N  StroM  JM,  WasKin|ton.  DC  20036 

Rckanl  0.  Norton.  1757  N  St..  UN  Waskioro".  DC  20036  . 


Aon  0.  Nonor.  2120  I  Stroot.  DR.  1305  Waskin|too.  DC  20037 

NaA«|loo  Ni4o»«Hont  WrUorj.  ta,  733  15lh  St..  IM.  1220  Washin|ton.  DC  20005  . 

NaiAn|to«  Ubbi  Gmp,  he.  325  Ponnsylvama  Am..  S  Wastiinfton.  DC  20003  

NasanfhM  Otiict  on  AInca.  110  Hanf<ar>4  Ah..  K.  1112  Washiniton.  DC  2O0O2  ...... 

lionaM  0  Watirman,  900  2nd  Stiool.  K.  1109  Washinfton.  DC  20002  

Oo - _ - — 

•Wma*  t  taaodaht.  900  2nd  Stnal.  K.  1109  Waskwfho.  DC  20002 

Do 

Ja»lhtioii.'''9«'''fnii"simrS"^^^^ 

Mm  L  Natioa  ■.  Dm  lIMd  Tnda  Cantar.  14511  Now  York.  NT  1004« 

Inca  H.  Nitiman.  1130  17tt  Stmt.  UN.  Nasliinftan.  DC  20036 

/Mm  H.  NMor.  810  Pint  Stroal.  K.  HIO  Na>luo|ton.  DC  20002  

lam  HMof.  P.O.  Ba  1417-049  Ahwndria.  VA  22313 

Snai  IMor.  1400  161)1  Stmt  NN.  1320  Naskintton.  DC  20036 


1 1  koMn.  1899  L  Stmt  UN.  1500  Najkiniton.  DC  20036 

Nahar  IfcCalbar  Bmdil*  Kaplan  t  lawn.  PC,  1350  Na»  York  Am,  M».  1800  Nathiniton.  DC  20005  . 

Mtar  L  Nankori.  2200  fint  Bank  Plan  Ead  Minnoapolit.  MN  55402  - 

Stauhr  A  Wnss.  601  PoMHtania  Am..  NN.  1700  NaikmifM.  DC  20004-2602 

SuoMM  Nous.  901 1  Stmt  NN.  tSOO  Natkhilan,  DC  20004-2837  

Bryant  L  NMck.  1200  17tli  St..  NN,  Siiita  106  Naskinflon.  X  20036 

Mm  F.  Mfck.  655  15tk  Stmt.  NN.  11200  Naihinftoi.  X  20005  

Haik  MMar.  2200  Clanndan  BM,  11006  Anmiton.  VA  22201  — 

Paul  I  Nallar  Ir,  1629  K  SI.  NN,  lUOO  Nashiniton.  X  20006 


6.  FimHm  Nast  1530  kitk  Ml  Bt«l.  1122  Aitiailoa.  VA  22209 
k. 


,  105  Ent  22nd  Stroot  No»TorK  NT  10010  . 


NM  IMn  VqalaMa  DntiiMon  Asm,  P.O.  B«  8U  Nofohs.  AZ  85621 
I  H.  Watfkod.  11240  Naplas  Mill  Rd.  FanfB.  VA  22030  . 


haapk  1  Naitmtar.  1  Massadiiiuali  Am*w.  N.N..  MOO  Naalnniton.  K  20001 

Haiia  Katkarina  Mvl.  777  14ni  Stnal.  NN  Nashn|l«,  K  20005  

MMla*  Compaq,  he  1717  K  Stmt.  W«.  1700  Naikiniton.  K  20006 

k 

C«l  Wmhr.  1650  30tk  Stmt  NN  Nathn|lsn.  K  20007  . 


Gai*i  B.  Nkahr,  1025  Canaacticiit  Am.  NN  Naihniton.  X  20036  . 


Mm  a  HMatar.  2021 1  Stmt  NN.  1320  Naskiniton.  K  20036-4909  

Goana  L  Nhita  Ir,  706  Inmlm  St  Na«  Ortuns.  LA  70118  

Sh«ai  C.  NUita.  10101  kdnrih  Pika  Rockwlh.  MO  20852  _ — 

tami  A.  Nkitaian.  P.O.  Ba  1417-049  Alundna.  VA  22313 

Mart  L  WMMin.  I74S  MItnon  Oa«a  W|hnr.  IIOOO  AriMfton.  VA  22202  .... 

Pamh  J.  Nkitlad.  1700  K  Stmt  NN.  1502  NaskMiton.  X  2M06 

MntMrtk  I  Aaaaciatn.  801  Po*n«l«ania  Am..  NN.  1747  Naslnnfton.  K  20004  . 

NHhan  E.  Wckort  k..  1667  K  Stmt.  NN.  1600  Noskinfton.  X  20006  

Wckam  Gioana  t  Samrd.  1008  UMani  Am.  Saattta,  NA  98104  . 


Baitan  Watzimki.  2001  PaMiSflVMia  Am..  NN.  MOO  Waikinfton.  K  20006-1807  . 
Andiaa  F.  Mannar.  1801  Bmdom  11420  Daawr,  CO  80202 

Oo 

Do - 

Do. 


Rotart  H.  NUbar.  1101  Conactnit  Am..  NN  NashnttM.  K  20036  _.. 
Vahna  WM«r,  901  E  Stmt.  NN.  1500  NaskMKon,  DC  20004-2837  _.. 

Bnaa  Nilca.  1200  17lh  Stmt.  NN  NashMilon,  X  20036 -.. 

Tbomas  D.  Nikn.  2011  Em  Stnat.  NN.  MOl  Naskuiflon.  X  20006  .. 
imm  f.  Whs.  499  S.  CapiW  Stmt  SN.  H07  NaakM|ton.  K  20003  . 


Do  . 


Cyntku  H.  HHa  CanMrni  10898  Woodhal  Lana  Gioat  FaNs.  VA  22066  . 
Oo — 


Empkifai'Clant 


MaMiNaCorp  . 
Mart,  lac  . 


McOonmtl  Oooilas  Corp  .. 
Marrill  t  lynch  tCo.kt 

Naor  ProfrcssiM  Party 

RortlNvast  AirMas — 

NBC 

NYNEXCorp  . 


Robter  Manirtacturan  Assn 

TraMhfs  Componin 

1IIW.  he 

UpjolMCa 


Amarican  Assn  ol  Clossitiod  School  Emptoyom 

Caiifomii  Frjnchisa  I»«  Board  

California  Public  Empkiytct'  Retiramant  Syrian 

Calrtomia  State  Swat*  

Eiecutiw  Life  Insurance  Company  ol  California 
Intarnational  Assn  of  Amusement  Parks  t 
Intafnatnnal  Assn  of  Fairs  I  Eiposition 

PaalK  Stock  E>cban|a,  he  

State  Board  ol  Eqwlintion  (Cahf) _ 

Brevard  County  „ 

Dallas  Area  Rapid  Transit  Aotlmitir 

Greater  Orlando  /knation  Autbority 

Upton  Sports.  Inc  

Moflipkis  Area  Transit  Authoity  

Metropolitan  Dade  County 


Metropolitan  Transportation  Authority 

Maiara  Fiontiar  Transportation  Autheriti . 

Allianca  for  Corporate  GroMh 

kbbia  Brooks,  he 

Motion  Breaarias  USA.  he 

PubCo  Corp 

REN  Coporation 

Smith  Corona  Corp  

Tomniton  Company 


American  Automobile  Assn  _ 

Societe  Geneiile  de  Sunwllanc*  SA  . 
brf  Scouts  of  the  USA 


Associolm  of  Pnfcsjional  Flight  Attendants 
htdcpcndent  Fedaralno  of  Flicfit  Attendaats  . 

Independent  than  ol  Flifht  Attendants 

Ikiion  ol  Fli|M  Attendants  

Cbartar  Federal  Sa«in|s  t  Loan  Assn 

Kabvmoto  t  Malany 


National  Boer  Nlnhsahrs  ol  Amrica — 

National  Debt  Repayment  Foondation 

National  Abortion  Ri|bts  Action  Leaiue  (NARAU 

Htiikas  Thomns  Caandi  Pooell  &  Brurdin  (ForOty  of  Valdai,  Alaska) . 

Nortbwile  hdostnes  Corp  

Healtk  hsuraaca  Assn  ol  America,  Inc  

Bakr  t  Hostetler  (For:Soap  6  Deter|enl  Assa) 

Induslnal  Union  Department.  AFl-CK)  . 


Int'l  Union.  United  Auto  Aerospace  t  A(iK  Impliamt 
Intamatnoal  Bridie  Tunaal  (  Turnpike  Assn 


Preston  Corp 


Milwaukee  County-lnterioMmniantal  Ralabaos 

Wisconsin  Counties  Assn 

Ail  hdustry  Television  Committee 

Cast  Metals  Coalition  

Nortk  American  Die  Castinf  Assa  OMOCA) 

Wilderness  Socidy 

Seeunty  Traders  Assn.  he 

National  Coal  Assn 


Amencan  Medical  Peer  Review  Assn 

National  Assn  of  Cham  Dru|  Stom,  he  . 

2efo  Population  Gronth.  Ik  

Southern  Company  Services.  Inc 


National  Uanufactuitd  Housinf  rmanca  Assn  . 
Dorsey  k  Whitney  . 


Business  Encutivts  lor  National  Saearity  Edrntioff  Fund  he 

Amencan  Assn  ol  Homes  lor  the  Afinf 

Amencan  Psycholo(ical  Assn  

Sale  BuiWinis  Alliance  

Ball  Corp 

Amencan  Grain  hspactnn  hstitata 

Apple  Procasssis  Assn 

Ckuicb  Alliance  . 


Oklahoma  Natural  Gas  — 
Confflunity  Sanica  SocJety . 


Envipco — 

Mdaod  Watkittson  t  Miller  (ForJInwiican  Peanut  Predaet  Mamrfactwirs.  he) . 

Natmal  Assn  ol  Realtors 

Equitabh  Lite  Assuiance  Society  ol  the  US 

ToyoU  Motor  Sahs.  USA,  he _~ 

Madia  EMarpriaas  Corp  (ForJMional  Assa  o<  Public  Tahaisiaii  Stations) 

Haaltb  hsuraaca  Asan  al  Aaaiica,  he  

Union  Camp  Corporation 

Avondala  hdusthes.  he  . 


3.400.00 
4J42.50 
387.50 
1.770.00 
1.050.00 
lO.WlJS 
2.737  JO 
8.7)0.00 
5.2S6J5 
2.99S.00 


2J61.2S 
1.576J5 
4.910.00 
22J73.00 
1.B37J0 
9J43.75 


6.081J5 


12.750.00 
833J3 


14.124.00 
3.500.00 
14,000.00 


11702.15 

420*3 

3.750J0 
7.500.00 


18.000.00 


4.500.00 
3.OOO.0O 
4,125.00 
1.500.00 


1X7J9 
5.018.00 
1.500.00 


17.095.00 

24J08.11 

2.710.00 


9.000.00 
21.152.94 
13.650.00 
11,625.00 
9.250.00 
19.365.00 
16.999.98 
7.614.57 
6.156.00 
9.200.00 

5ob"bb 

18.00 


1,414.00 


57)60 


3.735.15 
84890 

13.187.56 
15.000.00 
9.000.00 


4.900.00 
1.250.00 


American  Spaack-ljn|ua|a-Mearin|  Assk 
National  Assn  ol  Cham  Dni|  Stores,  he  ... 

General  Dynamics  Corp  

Pacilic  Resources.  Inc 

Mesa  Limited  Partnership  ;. — 

Bethlehem  Shel  Corp 

Arctic  Slope  Rational  Coip 

Futures  hdustry  Assn,  he 


Nofousak  t  Aisn.  he  (fdf*int  Nichols) 

Ihifivsak  t  Anaciatas.  he  (ForAoneer  Mobile  Homes) 

Kofavtak  t  Anaciatas  he  (ForAoaaar  Mobile  Homes) 

Kofovsck  I  Ihsociates.  he  (ForAtkan  t  Ea|le  Counties.  Cokirado)  .... 
Smith  BueUio  t  Associatas  (ForJbnusament  I  Husk  Operators  Assn) 

Amahcan  Assa  ol  Hamas  lor  the  Afiaf 

American  Psyeholo(ical  Assn  

Natiottal  Assn  ol  Stavadoras 

Haeht  Spancar  t  Atsoeiatat  (For&iy  Scouts  ol  Aneriea)  

Haekt  Spancai  I  Aaaodatas  (Forftnm  t  Nilliafflson  Tobacco  Caip)  .. 
HacM  Spaneai  t  Associates  (FoiNid-Amncan  Naita  Smtaait.  he)  ... 

Enwonmantal  ksaatch  hstitsta  d  Miehia* 

hdustiial  Taekaahfy  hstituto 


2J76.00 
255.16 

4.750.00 
21.996.00 


500.00 
1.000.00 

500.00 
3,000.00 

250.00 


5.000.00 
5.000.00 
4.425.00 
15,000.00 

2.250.00 


I.562i0 


8.435.28 


1.163  J8 

42.00 

2J56.29 


159.05 


554.68 

41035 


9.000.00 
862.00 
744.00 
911.00 
730.00 
168.00 


116.00 
2.710.00 


38.022.18 

10.265.61 

7.920.51 

34.07 

1.118.96 

691.29 

750.00 


617.43 


25.00 

iMM 

98.90 
2.747  46 


10.29100 

52.76 

692.76 


147.50 
24.00 

90.00 
8.7M.77 


745.61 


1.107.16 
53218 
532.18 

2.076.73 


344.41 
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Oriamialion  or  hdmdual  Fiiini 


David  A  IMkinsan.  1331  Pannaytvania  Am..  NN.  H90-Nerth  WashMfton.  K  20004  . 

E.  kihn  Wilkinson.  1225  I9th  Streat.  m.  1300  Naskin|ton.  X  20036  

Wlkinson  Bariiar  Kjiauar  t  Qumn.  1735  Near  Torti  Am..  NN  NashMate*.  K  20006  _ 

Oo 1 

k 

to 

to 

toniel  Will.  306  Commonwaaltk,  14  Aloandna,  VA  22301 


Ralph  E.  NiHham.  1750  New  Yarti  Am..  NN  Nashinfton.  K  20006  

Christopher  D.  Mlliams.  1  Massaehusatts  AMnua,  N.W..  MOO  Nashmiton.  K  20001  . 

lames  1.  Williams.  1101  30tk  Stiaal.  NN  Suih  500  Nashmttan.  K  20007  

Mart*  R.  Williaffls.  415  2ad  St..  NE.  1300  Waskmflon,  K  20002  . 


Patrick  H  Williams,  2001  Paansytvama  Am..  MOO  Washmiton.  K  20006  

Wmiani  C.  Williams,  44  East  MrfltM  Stmt  P.O.  Boa  1807. 11000  Madison.  M  53701-1807  . 
WMams  (  Moan.  P£.  1101  ConMCtKut  Am.  NN.  1500  Nashmiloa.  K  20036 

to _ !:. _ 


to. 
to. 
to  . 
to  . 
to  . 
to. 
to  . 
to 
to  . 
to  . 
to. 
to 
to 
to. 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to. 
to  . 
to  . 
to. 
to. 
to  . 
to  . 
to  . 
to. 
to. 
to  . 
to  . 
to  . 


lOrti  Willison.  707  Broadway.  11200  San  Die(o.  CA  92101  _ „ 

Wilmer  Cutler  6  Pictanni.  2445  M  Street.  NW  Washinflan.  K  20037-1420  . 
to 


to  . 
to  . 
to  . 
to  . 
to  . 
to 
to 


ton  A  Wilson.  106  Dartanuth  Nauhachie.  W  75165 

Don  T  Wilson,  1250  I  Stiaal,  NN,  1400  Washinfton,  X  20005 

G  Peter  Wilson.  249  Maithnd  Avenue  Altamontc  Spnn|s.  R  32701-4201 . 

Michael  J  Wilson.  815  16th  SI .  m.  4507  Washinfton.  K  20006 

Tyler ).  Wilson.  1615  H  Street,  m  Washin|ton.  X  20062  

Winston  t  Stram,  1400  I  Street.  NN  Washwftaa.  K  20005-3502 

to  ._ _ 


to 
to 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to. 
to  . 
to. 
to. 
to  . 
to  . 


Wisconsin  Citiians  Utility  Beard.  16  North  Carroll.  1300  Hadisa*.  Ml  53703  ... 

km  Wise  Assxiates.  1707  Duka  St..  1300  Aleundna.  VA  22314 

to 

to 

l|n  M.  Wthey.  1620  Eye  Street,  m.  1700  Washin|ton.  X  20006 

SJt.  Wcydak  and  Associates,  he.  Tlie  Bellevue  -  Suite  850  200  S.  Broad  Stmt 

to _ 

to 

to 

to 

to . 

to . 

to . 

to 

to : 

to , 

to ^ . 

to '. 

to 

to 

to 

to 

to 


PA  1)102  . 


k. 
to. 
k. 
k. 
to. 
k. 
k. 
k. 


E«whKi««rt 


General  Electric  Co 

Vulcan  Matanals  Co 

Empiii  BiM  Cuss  t  the  SbhM 

FhetMorstar  rauncial  Graap 

Hobbs  Straas  toan  t  WMar  

l.C.  Pannay  Co.  he  ...._ 

Solano  Water  Antken^ .......u.^ 

ktnnl  Tiapayan  Uaha 


Skaat  MaUl  Vhrtan  htanathnal  Assa 

McLaad  (  Pim  (ForHid-Valhy  Water  Mkandl 

Cataanl  Ma  Racychni  Coalition  

National  Assn  of  Wheat  Groawj 

Tetacemmunicatmis  hdustry  Assn 


Ban  Metnac  Gwhart  I  Moore  (Far.«taaMii  Ohm  IWm  Aan) . 
Amriean  Ham  Products 


ol  FaiMki  Farrnan 

Bank  al  taaiiea.  NTtSA 

Robert  M.  Bass  Graap 

Britisk  PMnMiai 

BHChdustrias. 


Cattwy  21  Real  Estate  Corp  

Calhfe  Construction  Loan  hamact  Ami  . 

Cotonial  Pipehne  Company 

Continental  Airlines  Holdini.  he.  ™___ 

CIGNA  Corp  

Estae  Lauder,  he 

E»cutive  Ute  hsuraaca 

First  Boston  Corp 

Clan,  he  


Greenwich  Capital  Marialt.  he 
GAMMA  Carp 


My  Apphnan  Hart  t  Halhwa 

Kaystane  Pmidant  lilc  hsuranea  Co  . 
Mustani  Fuel  Corporation 


National  Assn  ol  Rehabilitation  Afoneies 

National  Board  lor  Prolassianal  TaiciM|  SmltUt . 

National  Salt  Dnnk  Assn 

Norfolk  Southern  Corp  

Oklahoma  Gas  6  Electnc  Co 

Pfiamiaceotical  Manufacturers  Ana 

Pittston  Co 

Recordini  hdustiy  Assn  of  Amrica.  lac 

Southern  Pacifc  fransportatioa  Co. 

Southwest  Airtines 


Student  Loan  Maiketini  hat  . 

Teuco.  he 

Trailer  Tram  Co  . 


Turner  Broadcastiai  Systa*.  he 

US  Enilisk  

U.S.  Tehphone  Assn 

Unnarsal  Foods,  he 

USAA  Financial  Senic*  Ca 


Home  Federal  Sanais  t  loan  at  San  Oiap  . 

Business  RoundtaMe 

Capital  Cities/ABC,  he 

dtibank.  NA 


Computer  Systems  Policy  Pniact 
Cook  Inlet  Communicatiofts.  LP. 

Educational  Testmi  Sarvica 

Intalleetual  Property  Committea  .. 

Loot  Ishnd  Savinis  Bank  

Southeast  Bankini  Corporatm  -. 


1.050.00 
1.700.00 


Natmal  Tire  toakrs  t  Retraadan  Aiai 

Institute  ol  hiemal  Audrtors.  he  

Amaliamated  Ctothini  (  Tartile  I 
Chamber  of  Commerce  of  the  U5. 

Amencan  Assn  of  Museums  

American  Honey  Predoeers  Ana  _. 

Barr  Laboratories,  he 

Compad  Computer  Corporatm  

CSR,  Ud 

tola  Translonnation  Corp 


Manational  Council  ol  Shoppinf  Caahn  . 
ktwnal  Bulk  Vendors  Assn 


National  Council  ol  Health  FKilitias  Finance  Aalkarilat . 

Natmal  Independent  Automobile  Outers  Assn  

National  Pnvata  Cable  Assn  

Natural  Gas  Pipeline  Coalitia* 

Pyropower  Corp  _ 

Refional  Transit  Authonly 


US  Rice  Producers  LtfisiatiM  Gnup  . 
Western  Peanut  Growers  Assn „ 


Hem  County,  CA 

National  Assn  of  Citdit 

San  Francisco  Bar  Pdots  Assi 

International  Paper  Co 


Albert  Emsteio  Medical  Cantar 

Arden  Hill  Hospital  

Artiansas  ChiMian's  Hospital  

Biosooics.  Inc ___.. 

Children's  Hospital  (Boston)  

Children's  Hospital  of  Buffalo 

Children's  Hospital  ol  Los  Anfeles 

Children's  Hospital  ol  Micki|an 

Children's  Hospital  ol  Philadelphia  .... 

Children's  Hospital  of  Pittsbur|h 

Children's  Hospital  Mfdnl  Center  «l  I 
Children  s  Memonal  Medical  Cantar  ... 

Cornwall  Hospital 

Dreiel  University 


Greater  Ptiiladelphia  First  Corp  . 
Hahnemann  University  . 


Healthcare  Manafeoient  Attanutiws.  he 

Heatkaast 

MHGiPup  . 


Norton  Manonal  Hospital _. 

Mape-Nomens  Hospital  

Mercy  Cathota  Medical  Canhr . 
Mercy  CeaMiunily  Hespital 


Natmal  Assn  ol  ChMran's  Hospitals  I 

kbonal  leafua  of  Nwsi*|  

Northere  Dutchess  Hospital 


33.550.00 
4M0.00 
10.000JI0 


3A4j08 

I6,5MA) 
1.726.25 


IjtMB 
4?8jOI 
BIOjM 


IJS&OO 
3JS0M 


1,9S6M 
790.00 
SIOjOO 


l,040M 


135048 
3JMJM 


540JW 
4.020JIO 

unat 


1.44SjBt 
2A8M 


mm 


imtM 


5.000M 


1.700.00 

1J50.00 
2.680.00 


3,000.00 
l,OOOJO 
9.453J4 


10.500.00 
10.500.00 
6.0001)0 
5.734.00 
9.000.M 
IJOOOO 
3.000.00 


9.000.00 

3.000.00 

3.00000 

3.000.00 

51.000.00 

21.000.00 

5.100.00 

3.000.00 

1.800.00 

7jOOilO 

13.)50il8 


9.000  A) 

2.000.00 

27.000.00 

1J0O.0O 

7,500.00 

6.000.00 

IJOOM 

15J))BiM 

I5.000J)0 

IJOOOO 


Eipenddaiet 


540.00 
2J46.U 

'Mm 


I24.)7 
83J5 

124.97 


333.n 
83  J5 

458.74 


346.42 
104.41 
83  J5 


20M2 

626.41 


41.13 
S42i7 

i3J5 
iD4Jl 

mn 

2)2.64 


41.13 


27.80 


126J6 
160.06 


1.7)0M 


SjOOOJO 


505.n 
975.00 
425.00 
342.04 
l.a2.72 
154J7 
338J7 


2.603.47 
338J7 
338.37 
338.37 

5.536.78 

4.038J4 
81264 
338.37 
154J7 

1.406J2 


2.249.01 

56.55 

2.739il 

154J7 
142SJ7 
1.147.08 

154  J7 
1.772.5) 

imsi 

154J7 


Nniwm  hor  A    1QQ 1 


FYTT?MQfnV«   ni?   nKVrAPVC 


Qiino 
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November  8,  1991 


Orimizitioi  M  Individual  Filini 


Ol. 
b. 
k. 
b. 
b. 
b. 
b. 
b. 


Jama  E.  1M.  ?020  UtK  St ,  Hortli  Minjton,  VA  22201 

Liada  Aualone  Woollcy.  1600  M  St..  NW  Washin|ton.  DC  20036 

IM  C.  WoKky.  4«47  Forties  Bovltvanl  Unhim,  MO  20706 _ 

Lurt  Dalknaii  mbosttt.  1100  17tti  Street.  MW.  10th  now  WasHiniton.  DC  20036  -„ 

NmM  Uimersitip  Games  (lor  1993).  1701  K  Stnet.  NW  1400  Wastiiniton.  K  20006 „. 

Nunder  Mcndaftar  Ryaa  Canooa  t  Thelee.  161S  L  St..  Ml.  K50  Washinftoa.  DC  20036  . 
Do 


b. 
b. 
b. 

b. 
b. 
b. 
b. 
b. 
b. 
b. 
b. 
b. 
b. 
b. 
Do 


Edwaid  Htytkind.  400  Norttr  Capitol  Street.  NW.  M61  WaViin|ton.  DC  20001 
Detnrah  K.  Yamada.  1020  ISHi  Stnet.  NW.  1600  Washington.  DC  20036  .-.. 
Mtaa  Yance«.  910  16tk  St..  NW,  f402  Wathiniton.  DC  20006 „ 

te 

Hoi  Yilton,  8120  Fenton  St.  Sibw  Spnnf.  MD  20910  „.., 

CaiYl  Vontz.  1625  L  Strnl.  NW  Washiniton.  K  20036  

RotMrt  A.  Youni.  12246  lurMy  Cimk  Ct.  Maiytaml  Hei|hts.  MO  63043  

to 

Barton  C.  Zadma.  12S00  Fair  lates  Circle  Fairfax  VA  22033  . 


Michael  2a|orac  )r ,  6333  Bryan  Dairy  Rd.  P.O.  Boi  46(9  Clearwater,  a  33611 . 

Shirley  Zebroslii.  1660  I  Stretl.  NW.  1401  Washington.  DC  20036 

Philip  F.  Zeldman.  1401  New  Yorli  A«t..  NW.  1900  Washington.  DC  2000S 

Eegem  J.  Zeis^.  7901  Westparli  Drm  McLean.  VA  22102 -. 

Cart  A.  Zidiella.  214  N.  Hen^  St..  1203  Madison.  Wl  53703 

Ronald  L  Ziegler.  P.O.  Ba  1417-049  Aleundna.  VA  22313 


Bradley  P.  Zitl.  1270  Avenue  ol  the  Amencas.  12118  Rockefeller  Center  Net 
David  W.  Zimmerman.  185  S.  Slate  Street.  1700  Salt  Lake  City.  (H  84111 

Daniel  C.  Zingale.  1200  Sewiteeoth  Street.  IW  Washington.  DC  20036 

Any  a  ZirUe.  1020  19th  Stnet.  NW.  KOO  Wasliington.  DC  20036 


Yorli.  NY  10020-1702  . 


Employer^icnt 


Philadelphia  Electric  Company 

Public  Financial  Management  

Southeastern  Pennsyhrania  Trans  Autkonly  . 

St.  Anthony's  Hospital  

St.  Francis  Hospital 

St.  Luke's  Hospital 


Unmersity  ol  Pennsylvania  „ _ 

Vassal  Brothers  Hospital „ 

Western  Pennsylvania  Hospital 

American  Standard.  hK 

international  Telephone  (  Telegraph  Csrpontieii  

AMVtTS  

American  Assn  lor  Marriage  and  Family  Therapy 

Greater  Buffalo  Athletic  Corp 

American  International  Group.  Inc  ___..._„ 

American  Iron  t  Steel  Institute  „ 

Bermuda.  Government  of .... 

Business  Council  on  Indoor  Air „ 

Committee  Against  Revising  Staggen 

Council  of  hdustnal  Boiler  Oarners  . 

Environmmental  Air  Control.  Inc  __„.„. 

Industnal  Oil  Consumers  Group 

Johanna  Dames.  Inc 

Kohlberg  Kravis  Roberts  t  Ca '. 

Nutn-System.  Inc 


Outdoor  Advertising  Asaadatioii  ol  Amenca  lac  . 

Ptiier.  bK 

Ptiilip  Moms  Management  Corp ~ 

Process  Gas  Consumers  Group  

QVC  Networli.  Inc  

RJR  Nabisco  . 


Transportation  Trades  Department.  Afl-CIO 

American  Express  Co  

Florida  Sugar  Cane  League.  Inc . 

Rio  Grande  Valley  Sugar  Gromers  _ 

Americans  United  for  Separation  of  Church  and  Stale 

American  Fed  of  State  County  t  Municipal  Employees  

Brown  i  Associates _. 

United  Assn  of  Jnymen  I  Apprcn  of  PImbg  t  Pipeftg  Indu^ 

Orbital  Sciences  Corporation 

Jack  Echerd  Corp  

GenenI  Motors  Corp 


American  Business  Conference,  Inc 

NMTBA „_ 

Sierra  Club 

National  Assn  of  Chain  Drug  Stores.  Inc 

International  Swap  Dealers  Assn  Inc 

Parsons  Belile  i  Latimer  (Forinergy  Fuels) 

American  Psychological  Assn  (APA)  

American  Express  Co 


9.4S0.00 

27.000.00 

18.112.50 

1J00.D0 

1J00.00 

1J00.00 

22,500.00 

IJ00.00 

500.00 

2.000M 

10.000J)0 

6JO0.0O 

7.597.00 

33.000.00 

1.120.00 

2,235.00 

2.115.00 


7345^0 
iJtaJK 
3,333.00 
3.210.00 


29.133.00 
9,09B.OO 
2,000.00 
1,375.00 

12,37BJ« 


7,760.69 
10,424.76 
4,500.00 
1.500.00 
1,296.00 


3,000.00 


1,620.00 
2,533J3 
1,000.W 


900.00 
8.437.50 


Eipoiditwts 


1,234.47 
3.62179 


154  J7 
154.37 
154.37 
2,734J4 
122.S< 
634.98 


192.00 


3.032.01 
IJO 


69.00 


624.00 
590.00 


23.00 


2.843.21 
602.00 
62.00 


88.00 


108.89 
436.76 
943.60 


239.00 


1J34.50 


250.00 
2.755.03 


2.037.01 


75.00 
322.50 
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m  SUPPORT  OF  THE  SCHUMER 
CORE  BANKING  AMENDMENT 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  on  behalf 
of  the  amendment  of  the  gentleman  from  New 
York,  Mr.  SCHUMER.  I  think  it  makes  a  con- 
tribution to  the  bill  before  us  today. 

The  Schumer  core  banking  proposal  coukl 
help  avokj  another  savings  arid  k}an-type  fi- 
asco, only  this  time  for  the  commercial  t>anks. 
Recall,  the  S&L's  got  into  trouble  when  rates 
they  coukl  pay  depositors  were  deregulated. 
S&L's  then  bid  against  one  another  for  depos- 
its by  raising  interest  rates.  To  pay  these  high- 
er interest  rates  they  were  forced  to  invest  the 
deposits  in  risky  erxleavors  carrying  Ngher 
rates  of  return.  When  these  risky  ventures 
went  sour,  ttie  house  of  cards  fell  qunkly. 

Mr.  Schunwr's  core  txuik  proposal  woukj 
construct  a  two-tier  commercial  banking  sys- 
tem. One  tier— the  Insured  tier— would  guararv 
tee  the  deposits  and  offer  more  iTKKlest  rates 
of  return  on  these  deposits.  The  other  tier— 
the  uninsured  tier— woukJ  allow  greater  risk 
arxj  greater  retum. 

One  category  of  banks  would  tie  limited  in 
the  interest  rates  ttiey  could  offer  depositors 
on  their  FDIG-insured  accounts.  These  banks 
coukj  charge  borrowers  k)wer  interest  rates 
because  they  wouM  not  be  under  pressure  to 
produce  high  rates  of  retum  on  their  portfolk>s 
in  order  to  servk;e  their  depositors. 

The  second  category  of  t>anks  woukJ  not  be 
able  to  offer  FDIC  insurance  to  depositors  and 
woukl  be  required  to  give  dear  notk»  of  this 
to  their  depositors.  These  noninsured  t>anks 
coukJ  offer  higher  rates  of  retum  on  deposits 
and  could  engage  in  riskier  investments  and 
k>ans  in  order  to  secure  these  high  rates  of  re- 
tum. 

Another  important  feature  of  the  core  bank- 
ing proposal  is  that  it  limits  the  total  amount 
wh»h  could  be  lent  to  a  single  bon-ower.  This 
proposal  helps  insure  tfiat  no  t>ank  woukJ  t)e- 
come  insolvent  because  it  had  overlent  to  one 
failed  or  failing  borrower. 

Mr.  Chairman,  it  should  also  be  noted  that 
t}>e  Schumer  core  banking  proposal  would  not 
restrict  current  deposit  insurarx^  coverage  of 
$100,000  for  any  and  all  accounts  at  one  or  a 
series  of  t)anks,  and  it  woukl  be  phased  in 
over  an  8-year  period  to  cushton  the  transitkm 
and  to  accommodate  snxwthly  the  inevitat)le 
changes  whk^h  woukl  occur  as  depositors  and 
banks  repositkxied  themselves  in  the  new 
t>anking  system. 

Again,  Mr.  Chairman,  I  feel  the  core  t)ank 
proposal — while  novel  arxl  untried  in  the 
broad,  natk>nal  sense— shoukl  be  authorized.  I 
feel  it  coukj  help  statiilize  commercial  tianking 
in  the  challenging  years  ahead. 


MARIA  EUGENIA  ESCOBAR.  A  PIO- 
NEER IN  TRAVEL  BETWEEN  CO- 
LOMBIA AND  THE  UNITED 
STATES 


HON.  HEANA  R0S4IH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Maria  Eugenia  Escot)ar, 
wtx}  was  recently  featured  in  Vhe  Miami  Her- 
akl  The  artkde  "Tour  Operator  Finds  Her 
Nehe"  by  Charles  B.  Rabin  tells  how  Ms. 
Escobar,  and  her  mother  Ligia  Ospina,  have 
operated  Calitours,  a  travel  agency  which  has 
pioneered  travel  between  Cali,  Colombia,  and 
Miami: 

[From  ttae  Miami  Herald] 
Tour  Operator  Finds  Her  Niche 

Citing  a  lack  of  mall  trafllc  and  the  need 
to  expand,  Maria  Eugenia  Escobar  has 
packed  up  her  belongrinKS  and  moved  on. 

Calitours,  a  full-service  travel  agency  and 
tour  operator,  has  abandoned  its  offices  In 
the  Omni  International  Mall  and  relocated  in 
the  Miami  Center  in  downtown  Miami. 

"We  were  worried  about  the  clients'  com- 
fort," said  Escobar.  "Now,  we've  Imple- 
mented new  services  and  added  a  translator 
and  a  notary  public."  In  addition  to  Escobar, 
Calitours  employes  three  agents  and  an  of- 
fice manager. 

The  company  was  formed  20  years  ago  in 
Cali,  Colombia,  by  Escobar's  mother.  Ligia 
Ospina.  and  her  mother's  sister. 

"She  was  the  first  woman  owner  of  a  travel 
agency  In  Call,"  Escobar  said  proudly. 

In  19T7,  Ospina  opened  her  first  office  in 
Miami. 

"Mom  traveled  here  a  lot  and  used  to  bring 
tourists  here.  She  saw  an  opportunity  to 
have  a  correspondence  between  Miami  and 
Cali,"  Escobar  said. 

"Mom  is  no  longer  involved  in  the  day-to- 
day business,"  said  Escobar. 

Escobar,  29,  moved  to  the  United  States  in 
1961  to  study  English  at  Western  Michigan 
University.  She  spent  two  years  there,  then 
moved  on  to  Kalamazoo  Community  College, 
also  in  Michigan,  where  she  studied  business 
administration. 

After  finishing  at  Kalamazoo  in  1964, 
Escobar  was  ready  to  venture  into  the  busi- 
ness world. 

"I  thought  I'd  start  my  own  business,"  she 
said.  "I  did  not  want  to  work  in  travel." 

Things  didn't  go  quite  as  planned. 

In  the  fall  of  1964,  Ospina  told  her  daughter 
that  she  intended  to  sell  the  agency  because 
she  didn't  have  the  time  to  take  care  of  it. 

"It  was  very  sad  to  see  something  she 
worked  hard  at  for  seven  years  go  down  the 
drain.  So  I  took  over,  and  mom  moved  back 
to  Cali,"  Escobar  said. 

Today,  although  Escobar  admits  business 
was  better  in  the  early  '80s,  she  said  the 
economy  doesn't  seem  to  be  affecting  her 
business. 

"I  don't  see  the  recession  out  there;  I  don't 
feel  it."  she  said.  "People  have  to  travel  any- 
way." 


Michele  Shelbume,  ^n-esident  of  Ladatco 
Tours  in  Coral  Gables,  agrees  with  Escobar's 
assessment. 

"Overall,  our  business  has  been  affected, 
but  in  South  American  travel  less  than  most 
destinations,"  she  said.  "The  people  who 
travel  there  are  of  a  higher  echelon." 

Escobar  refers  to  her  agency  as  a  "pioneer 
in  Latin  American  travel."  She  said  much  of 
the  company's  income  is  made  by  coordinat- 
ing travel  between  Miami  and  Cali  for  spe- 
cial events.  The  Ballet  de  Cali  Yimboro's 
performances  in  Cali  and  Calle  Ocho  in 
Miami  are  two  such  events,  she  said. 

As  for  the  competition,  she  says:  "There's 
room  for  everyone.  If  you  do  your  Job  well 
and  have  personalized  service,  you'll  get 
your  fair  share." 

I  am  happy  to  pay  tribute  to  Ms.  Escobar, 
her  mother  and  the  other  emptoyees  at 
Calitours  by  reprinting  this  artcle  from  ttie 
Miami  Herald.  Through  recessions  and  good 
economk:  tinr)es,  they  have  worked  to  improve 
travel  between  Cok^mbia  and  the  United 
States,  and  have  helped  bring  our  two  nations 
ck>ser  together. 


LET  IROQUOIS  START  DELIVERINO 
MUCH-NEEDED  NATURAL  GAS  TO 
NORTHEAST 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  SCHEUER.  Mr.  Speaker,  the  Iroquois 
Natural  Gas  Pipeline  was  scheduled  to  come 
on  line  next  year,  bringing  much-needed  natu- 
ral gas  from  Canada  to  New  Yort(  and  New 
England.  Now  it  seems  as  though  a  small 
group  of  Iroquois'  potential  competitors  are 
making  a  last  ditch  effort  to  stop  the  pipeline 
from  opening.  They  have  asked  the  U.S.  Court 
of  Appeals  to  revoke  Iroquois'  regulatory  ap- 
proval. 

Mr.  Speaker,  I  have  just  one  thing  to  say  to 
these  people  wtto  are  trying  to  prevent  Iro- 
quois from  t>eginning  operatk>ns:  Stop  this 
nonsense.  Let  Iroquois  open. 

We  all  krK>w  that  natural  gas  offers  an  ex- 
cellent opportunity  to  reduce  our  dependence 
on  oil.  It  Is  clean,  effk^ient,  and  fourid  in  very 
large  quantities  in  North  America  We  all  also 
know  that  there  is  not  enough  pipeline  capac- 
ity to  bring  sufficient  quantities  of  natural  gas 
to  ttie  Northeast. 

Iroquois  would  go  a  k>ng  way  tovrard  solving 
this  problem.  When  fully  on  line,  Iroquois  will 
bring  nearty  half  a  billk>n  cubk;  feet  of  natural 
gas  to  ttie  Northeast  every  day,  and  we  can 
realty  use  it. 

Canadian  gas  represents  a  great  new  op- 
portunity for  the  Norttieast  and  \he  rest  of  the 
country  to  acquire  new  sources  of  natural  gas, 
and  under  the  free-trade  agreement  it  is  as 
American  as  domestk:  gas. 

Opponents  have  tried  to  derail  Iroquois  ever 
since  it  was  proposed.  It  took  5  years  and  mil- 
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ions  of  doltars  just  to  get  regulatory  approval, 
but  firuily  Vt\e  pipeline  is  almost  completed 
and  ready  to  start  delivering  gas. 

This  latest  petition  to  the  court  of  appeals 
raises  issues  ttiat  have  already  t)een  dealt 
with  and  is  just  a  desperate  atternpt  t)y  the  pe- 
titioners to  avoid  competition. 

Mr.  Spealcer,  I  hope  the  court  turns  down 
this  petition,  arid  I  hope  we  have  seen  the  last 
of  the  atternpts  to  stop  Iroquois.  It  is  time  for 
Iroquois  to  start  txinging  dean,  efficient,  natu- 
ral gas  to  thie  Northeast 


DAIRy  LEGISLATION  (H.R.  2837) 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Novena>eT  8, 1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  rise  to  ad- 
vise the  Members  of  the  House  regarding  an- 
ticipated floor  action  on  H.R.  2837. 

The  bill  may  be  considered  on  the  floor  of 
Itie  House  during  the  week  of  November  11. 

It  is  my  intention,  on  behalf  of  members  of 
the  Ckxnmittee  on  Agriculture,  to  ask  that  an 
amerxlment  in  tfie  nature  of  a  sut)stitute  be 
made  in  order  as  original  text  during  the  bill's 
consideratkxi.  As  Members  of  the  House  have 
not  had  an  opportunity  to  see  this  amerxlment, 

I  am  having  it  printed  In  tfie  Congresskdnal 
Record. 

The  Rules  Committee  has  announced  that  it 
intends  to  meet  during  the  week  of  November 

II  to  conskler  granting  a  mie  to  provide  for 
the  consideratton  of  H.R.  2837,  and  ttnat  it 
may  t>e  inclined  to  grant  a  modified  rule.  Con- 
sequently, the  Rules  Committee  has  also  an- 
nounced ttiat  any  Member  wtio  wishes  to  offer 
an  amerxlment  to  the  substitute  amendment 
must  submit  55  copies  of  his  or  her  amend- 
ment, togetfwr  with  a  txief  explanatton,  to  the 
Rules  Committee  not  later  than  5  p.m.  on 
Tuesday,  Novemtwr  12, 1991. 

Copies  of  the  substitute  amendment  will  be 
made  availat>le  in  the  office  of  the  Committee 
on  Agriculture  in  room  1301  of  the  Longworth 
House  OffKe  Buikling. 

Mr.  Speaker,  as  many  of  my  colleagues  are 
aware,  tfie  Committee  on  Agriculture  reported 
H.R.  2837  in  July  of  this  year  with  an  amend- 
ment in  the  nature  of  a  sut>stitute.  Since  the 
administration  threatened  to  veto  that  legisla- 
tion, many  of  the  members  of  our  committee 
have  involved  themselves  in  a  sincere  effort  to 
devek)p  a  compromise  that  wouW  meet  the 
concerns  expressed  by  the  administration.  The 
substitute  printed  in  today's  Record  rep- 
resents the  product  of  our  efforts. 

The  sut>stitute  amendment  would  estat>lish 
the  minimum  support  price  at  $11.10  per  hun- 
dre<Awe«ght  arvl  woukj  require  the  Seaetary  of 
Agriculture  to  implement  a  voluntary  milk  di- 
versk)n  program  when  surplus  production  is 
expected  to  exceed  certain  levels. 

Mr.  Speaker,  I  thank  my  colleagues  for  their 
oooperatxxi  in  this  procedure. 

The  amerxlnnent  in  the  nature  of  a  substitute 
for  H.R.  2837— tiiat  may  be  made  in  order  as 
Oflginai  text  for  the  purpose  of  amendment 
during  the  blTs  consideratwn— fdtows: 
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Amendment  in  the  Nature  of  a  Substitute 
TO  H.R.  2837,  as  Reported— Offered  by 
Mr.  de  la  Oarza 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
section  1.  SHOirr  titlb  and  table  of  con- 

ISNTB. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Dairy  Production  Stabilization  Act  of 
1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  5  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Policy  and  purjrase. 

Sec.  4.  Price  support  rate  and  program  oper- 
ations. 

Sec.  5.  Manufacturing  allowance. 

Sec.  6.  Surplus  reduction  program. 

Sec.  7.  Advisory  board  of  milk  producers, 
processors,  and  marketers. 

Sec.  8.  Disposal  of  excess  purchases  of  milk 
and  milk  products. 

Sec.  9.  Livestock  sector  enhancement. 

Sec.  10.  Amendment  to  milk  marketing  or- 
ders. 

Sec.  11.  Dairy  cattle  export  program. 

Sec.  12.  Protection  for  women,  Infants,  and 
children  participating  in  WIC. 

Sec.  13.  Modification  of  dairy  termination 
program. 

SEC  S.  F1NDING& 

Congress  finds  the  following: 

(1)  Milk  and  milk  products  are  basic  foods 
and  a  valuable  part  of  the  human  diet  as  a 
primary  source  of  required  nutrients,  such  as 
calcium. 

(2)  The  production  of  milk  and  milk  prod- 
ucts plays  a  signiflcant  role  in  the  economy 
of  the  United  States,  in  that— 

(A)  milk  and  milk  products  are  consumed 
by  millions  of  people  in  the  United  States 
every  day;  and 

(B)  the  production  of  milk  and  milk  prod- 
ucts Involves  tens  of  thousands  of  milk  pro- 
ducers and  employs  hundreds  of  thousands  of 
persons  in  the  handling,  processing,  and  mar- 
keting of  milk  and  milk  products. 

(3)  Milk  producers  have  a  relatively  lim- 
ited ability  to  protect  themselves  flrom  price 
risk  because  milk  is  a  highly  perishable  com- 
modity. 

(4)  In  the  absence  of  an  effective  price  sup- 
port program  for  milk,  producer  prices  for 
milk  in  future  years  may  become  too  unsta- 
ble to  maintain  an  economically  healthy 
dairy  sector. 

(5)  Milk  and  milk  products  move  in  inter- 
state and  foreign  commerce,  and  milk  and 
milk  products  that  do  not  move  in  interstate 
or  foreign  conmierce  directly  burden  or  af- 
fect Interstate  commerce. 

(6)  The  problems  currently  facing  milk 
producers  disrupt  the  orderly  exchange  of 
milk  and  milk  products  in  interstate  com- 
merce and,  because  they  affect  the  national 
public  interest,  burden  and  obstruct  the  nor- 
mal channels  of  Interstate  commerce. 

(7)  The  measures  initiated  by  the  amend- 
ments made  by  this  Act,  including  the  sur- 
plus reduction  program,  are  needed  to — 

(A)  ensure  consumers  of  a  reliable  and  ade- 
quate supply  of  pure  and  wholesome  milk 
and  milk  product.^  at  reasonable  prices; 

(B)  respond  adequately  to  current  and  an- 
ticipated future  supply  and  demand  imbal- 
ances regarding  milk  and  milk  products;  and 

(C)  ensure  a  level  of  farm  income  for  milk 
producers  adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
consumer  needs. 

(8)  The  establishment  of  an  advisory  board 
of  milk  producers,  processors,  and  marketers 
is  vital  to  the  success  of  the  price  support 
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and  surplus  reduction  programs  in  that  the 
board  will  iHx>vide  milk  producers,  proc- 
essors, and  marketers  a  role  in  determining 
how  the  problems  affecting  the  dairy  indus- 
try will  be  addressed. 

(9)  A  viable  national  strategy  for  improv- 
ing profitability  for  mile  producers  should 
include  a  program  to  assist  producers  to  re- 
duce their  production  costs  through  the 
adoption  of  improved  and  sustainable  dairy 
production  practices,  such  as  rotational 
grazing  of  grass-and-legume  forages  and  sea- 
sonal dairying. 
SBC.  S.  POUCY  AND  PURPOSE. 

(A)  In  General.- It  is  declared  to  be  the 
policy  of  Congress  that  it  is  in  the  public  in- 
terests to  authorize,  through  the  amend- 
ments made  by  this  Act,  the  establishment 
of  programs  to— 

(1)  achieve  a  proper  balance  between  milk 
production  and  consumption,  so  as  to  im- 
prove and  stabilize  farm  Income; 

(2)  reduce  the  likelihood  of  unreasonable 
fluctuations  in  supplies  and  prices  of  milk 
and  stablizie  the  price  of  milk  at  fair  and 
reasonable  levels,  so  as  to  protect  the  inter- 
ests of  consumers  and  producers;  and 

(3)  facilitate  orderly  marketing  conditions 
for  milk  and  milk  products,  so  as  to  enable 
milk  producers  in  the  United  States  to  re- 
spond adequately  to  the  needs  of  consumers. 

(b)  Protection  of  Consumers.— The  pro- 
grams authorized  by  the  amendments  made 
by  this  Act  shall  not  be  used  to  reduce  the 
production  of  pure  and  wholesome  milk  and 
milk  products  below  the  level  required  to 
meet  the  needs  of  consumers  in  the  United 
States.  In  carrying  out  these  amendments, 
the  Secretary  of  Agriculture,  in  consultation 
with  the  National  Dairy  Producers,  Proc- 
essors, and  Marketers  Advisory  Board,  shall 
give  due  regard  to  the  maintenance  of  a  con- 
tinuous and  stable  supply  of  milk  and  milk 
products  adequate  to  meet  consumer  de- 
mand. 

SEC  4.  PRICE  SUPPORT  RATE  AND  PROGRAM  OP- 
ERATION& 

(a)  E3CTEN8ION     OF     PROGRAM.— SubSeCtion 

(k)  of  section  204  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  I446e)  is  amended  by  striking 
"December  31,  1995"  and  inserting  "Decem- 
ber 31.  1998". 

(b)  Price  Support  Rate.— Subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(b)  Price  Support  Rates.— The  lartce  of 
milk  shall  be  supported  at  a  rate  not  less 
than  SIO.IO  per  hundredweight  in  calendar 
year  1991  for  milk  containing  3.67  percent 
milkfat  and  not  less  than  Sll.lO  per  hundred- 
weight in  calendar  years  1992  through  1996 
for  milk  containing  3.67  percent  milkfat. 
Notwithstanding  any  other  provision  of  this 
title,  in  no  event  shall  the  price  of  milk  be 
supported  for  a  calendar  yesir  at  less  than 
the  rate  specified  in  this  subsection  for  that 
year.". 

(c)  Definitions.- Subeection  (a)  of  such 
section  is  amended— 

(1)  by  inserting  "(1)"  after  "In  General.— 
";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Definitions.- For  purposes  of  this  sec- 
tion and  sections  204A  and  204B: 

"(A)  Milk  Equivalent,  Total  Milk  Solids 
Basis.- The  term  'milk  equivalent,  total 
milk  solids  basis',  of  milk  and  the  products 
of  milk  purchased  by  the  Commodity  Credit 
Corporation,  mean  the  weighted-average  of 
the  milk  equivalent  (as  computed  on  a 
milkfat  basis  and  on  a  milk  solids  nonfat 
basis)  of  such  products,  with  weighting  fac- 
tors equal  to  not  more  than  40  percent  for 
the  milk  equivalent,  milkfat  basis,  and  not 
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more  than  70  percent  of  the  milk  equivalent, 
solids  nonfat  basis.  The  weighting  factors 
shall  total  100  percent. 

'(B)  Net  Removals.- The  term  'net  remov- 
als' means  the  level  of  purchases  of  milk  and 
the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  subsection  (c)(1). 
less  sales  under  section  407  for  unrestricted 
use. 

"(C)  Excess  inventory.— The  term  'excess 
inventory'  means  that  portion  of  the  net  re- 
movals by  the  Commodity  Credit  Corpora- 
tion for  a  calendar  year  in  excess  of 
4,500.000.000  pounds  (milk  equivalent.  toUl 
milk  solids  basis). 

"(D)  48  contiguous  states.- The  term  '48 
contiguous  States'  means  the  48  contiguous 
States  in  the  continental  United  States. 

"(E)  Board.— The  term  'Board'  means  the 
National  Dairy  Producers,  Processors,  and 
Marketers  Advisory  Board  estobllshed  under 
subsection  (g).". 

(d)  Support  Rate  Adjustments  and  Mon- 
rroRiNO  OF  Prices  Received.— Subsection  (d) 
of  such  section  Is  amended— 

(1)  by  striking  paragraphs  (1)(B),  (2)(B),  and 
(4); 

(2)  in  paragraph  (1)— 

(A)  by  striking  "(A)  In  General.—"  and 
confonning  the  margins  of  the  paragraph  to 
the  paragraph  heading;  and 

(B)  by  striking  "1995,"  and  all  that  follows 
through  "the  preceding  calendar  year,"  and 
inserting  "1998,  if  the  net  removals  by  the 
Commodity  Credit  Corporation  for  that  cal- 
endar year  (as  estimated  under  subsection  (f) 
and  adjusted  to  reflect  the  operation  of  any 
surplus  reduction  program)"; 

(3)  in  paragraph  (2)— 

(A)  by  striking  "(A)  IN  General.—"  and 
conforming  the  margins  of  the  paragraph  to 
the  paragraph  heading;  and 

(B)  by  striking  "1995,"  and  all  that  follows 
through  "the  preceding  calendar  year,"  and 
inserting  "1996,  if  the  net  removals  by  the 
Commodity  Credit  Corporation  for  that  cal- 
endar year  (as  estimated  under  subsection  (f) 
and  adjusted  to  reflect  the  operation  of  any 
surplus  reduction  program)"; 

(4)  In  paragraph  (3).  by  striking  "calendar 
years  1992  through  1995,"  and  Inserting  "cal- 
endar years  1992  through  1998,"; 

(5)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Notification  of  rate  adjustment.— 
Not  later  than  November  20  of  each  calendar 
year,  the  Secretary  shall  notify  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate of  any  adjustment  required  under  this 
subsection  in  the  rate  of  price  support  for 
the  following  calendar  year."; 

(6)  In  paragraph  (5),  by  striking  "(5)  Admin- 
istration.—" and  all  that  follows  through 
"In  estimating"  in  subparagraph  (B)  and  in- 
serting "(6)  administration.— In  estimat- 
ing"; and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Monitorino  actual  price  received  by 
producers.- 

"(A)  MONTHLY  MONITORINO.— The  Secretary 
shall  monitor,  on  a  monthly  basis,  actual 
prices  received  by  representative  producers 
for  milk  produced  in  the  48  contiguous 
States  and  marketed  for  commercial  use  in 
order  to  compare  those  prices  with  the  rate 
of  price  support  for  milk  in  effect  for  that 
month. 

"(B)  NOTIFICATION  OF  RESULTS.— If  the  av- 
erage of  the  prices  monitored  under  this 
paragraph  in  a  State  for  any  three-month  pe- 
riod is  less  than  the  support  price  in  effect 
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for  that  period  under  this  section,  the  Sec- 
retary shall  immediately  notify  the  Congress 
of  such  fact  in  writing.  In  addition,  not  later 
than  November  20  of  each  calendar  year,  the 
Secretary  shall  notify  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  of  the  re- 
sults of  such  monitoring  during  the  previous 
fiscal  year  and  provide  such  reconmienda- 
tions  with  regard  to  those  results  as  the  Sec- 
retary considers  appropriate.". 

(e)  ANNUAL  ESTIMATE  OF  NET  REMOVALS.- 

Subsection  (0  of  such  section  is  amended  to 
read  as  follows: 

"(f)  Annual  Estimate  of  Purchases  by 
Commodity  CREorr  (Corporation.- Not  later 
than  November  20  of  each  calendar  year,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister an  estimate  of  the  net  removals  in 
pounds  (on  a  milk  equivalent,  total  milk  sol- 
ids basis)  to  be  made  by  the  Commodity 
Credit  Corporation  during  the  following  cal- 
endar year.  When  making  the  estimate  for  a 
calendar  year,  the  Secretary  shall  use  the 
rate  of  price  support  to  be  In  effect  for  that 
calendar  year  and  shall  consider  surplus  re- 
duction contracts  already  entered  into  under 
section  204A  that  will  be  in  effect  during 
that  calendar  year.". 

(f)  Effect  of  refund  of  Price  Reduction 
Required  by  budget  Reconciliation.— Sub- 
section (h)(3)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  refund  under  this  paragraph  shall 
not  be  considered  as  any  type  of  price  sup- 
port or  payment  for  purposes  of  sections  1211 
and  1221  of  the  Food  Security  Act  of  1965  (16 
U.S.C.  3811  and  3821).". 

(g)  Price  Support  Program  Limited  to  48 
Contiguous  States.- 

(1)  Limitation.— Such  section  is  further 
amended— 

(A)  in  subeection  (a),  by  striking  paragraph 
(1)  (as  designated  by  subeection  (c)(1))  and 
inserting  the  following  new  paragraph: 

"(1)  Period  and  area  of  oPERA-noN.- Dur- 
ing the  calendar  years  1991  through  1998,  the 
Secretary  shall  support  the  price  of  milk 
produced  in  the  48  contiguous  States  as  pro- 
vided in  this  section.  The  price  of  milk  pro- 
duced outside  of  the  48  contiguous  States 
shall  not  be  supported  under  this  section  or 
fiftctiiOD  201  *** 

(B)  in  subsiection  (c)(1),  by  Inserting  before 
the  period  the  following:  "produced  in  the  48 
contiguous  States"; 

(C)  in  subsection  (d)(5)  (as  amended  by  sub- 
section (d)),  by  striking  'United  States" 
both  places  it  appears  and  inserting  "48  con- 
tiguous States  and  the  District  of  Colum- 
bia"; and 

(D)  in  subsection  (h)(1),  by  striking  "Unit- 
ed States"  and  inserting  "48  contiguous 
States". 

(2)  Effective  date.— the  amendments 
made  by  this  subsection  shall  take  effect  as 
of  January  1, 1991. 

SBC  S.  MANUTACTURING  ALLOWANCE. 

Section  204(c)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Manufacturing  allowance.— 

"(A)  Minimum  allowance  established.- 
Notvrlthstandlng  any  other  provision  of  law, 
for  purposes  of  supporting  the  jwrice  of  milk 
through  purchases  of  the  products  of  milk 
under  this  section,  the  Secretary  shall  estab- 
lish— 

"(i)  the  manufacturing  allowance  of  milk 
manufactured  into  butter  and  nonfat  dry 
milk  at  not  less  than  S1.37  per  hundred- 
weight of  milk;  and 

"(11)  the  manufacturing  allowance  for  milk 
manufactured  into  cheese  at  not  less  than 
$1.52  per  hundredweight  of  milk. 
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"(B)  Manufacturing  allowance  db- 
finbd.— For  purposes  of  this  paragraph,  the 
term  'manufacturing  allowance'  means  an 
amount  (determined  for  purposes  of  the  price 
support  program  for  milk)  applied  separately 
to  milk  manufactured  into  butter  and  nonfat 
dry  milk  and  to  milk  manufactured  into 
cheese  that,  when  added  to  the  support  price 
for  milk,  will  enable  a  manufacturing  plant 
of  average  efficiency  in  manufacturing  these 
products  to  pay  producers,  on  average,  a 
price  not  less  than  the  rate  of  price  support 
for  milk  in  effect  during  a  12-month  period 
under  this  section  when  selling  these  prod- 
ucts to  the  Commodity  Credit  Corporation. 

"(C)  Costs  and  returns  reflected  in  al- 
lowance.—A  manufacturing  allowance  shall 
reflect  both  the  costs  of  manufacturing  and 
selling  products  to  the  Corporation  and  the 
returns  the  plant  receives  from  byproducts 
(other  than  whey  solids  as  provided  for  in 
section  106  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
1446e  note))  not  purchased  by  the  Corpora- 
tion. 

"(D)  Factors  establishino  the  value  of 

MILK  PRODUCTS  PER  HUNDREDWEIGHT. — For 

purposes  of  supjmrting  the  price  of  milk 
through  purchases  of  the  products  of  milk, 
the  Secretary  may  not  take  Into  consider- 
ation any  factors  establishing  the  value  per 
hundredweight  of  milk  of— 

"(1)  butter  in  excess  of  4.48  pounds; 

"(11)  nonfat  dry  milk  in  excess  of  8.13 
pounds; 

"(ill)  cheese  in  excess  of  10.1  pounds; 

"(iv)  whey  fat  in  excess  of  .25  pound;  and 

"(V)  buttermilk  solids  In  any  amount. 

"(E)  Benefit  of  increase  for  produc- 
ers.— ^To  the  extent  practicable,  additional 
receipts  that  a  manufacturing  plant  receives 
as  a  result  of  an  increase  in  the  manufactur- 
ing allowance  under  subparagraph  (A)  shall 
be  passed  through  to  producers  supplying 
milk  to  the  plant.". 
SEC  6.  SURPLUS  REDUC110N  PROGRAM. 

"(a)  Estabushment  of  Program.- The  Ag- 
ricultural Act  of  1949  Is  amended  by  insert^- 
Ing  after  section  204  (7  U.S.C.  1446e)  the  fol- 
lowing new  section: 

■SEC  IMA.  SURPLUS  REDUCTION  PROGRAM. 

"(a)  Contracts  with  Producers  to  Re- 
duce Milk  Marketing.— The  Secretary  shall 
enter  Into  surplus  production  contracts  with 
producers  in  the  48  contiguous  States  to  re- 
duce the  quantity  of  milk  marketed  for  com- 
mercial use  in  order  to  ensure  that  net  re- 
movals of  milk  by  the  Commodity  Oedit 
Corporation  equal— 

"(1)  In  calendar  year  1992,  not  more  than 
4,500,000,000  pounds  (milk  equivalent,  total 
milk  solids  basis),  adjusted  upward  as  re- 
quired under  subsection  (bK2);  and 

"(2)  in  each  calendar  years  1993  through 
1998,  not  more  than  4,500,000,000  pounds  (nrilk 
equivalent,  total  milk  solids  basis). 

"(b)  Required  amount  of  the  National 
Reduction  in  Milk  Marketing.- 

"(1)  Determination.— The  amount  of  the 
national  reduction  in  the  quantity  of  milk 
marketed  during  a  calendar  year  to  be 
achieved  through  surplus  reduction  con- 
tracts under  subsection  (a)  shall  be  equal  to 
the  difference  between — 

"(A)  the  estimate  of  net  removals  prepared 
under  section  204(f)  for  that  year;  and 

"(B)  a  level  of  net  removals  of  milk  by  the 
Conmiodity  Credit  (Corporation  during  that 
year  of  not  more  than  4.500,000,000  pounds 
(milk  equivalent,  total  milk  solids  basis). 

"(2)  Special  rule  fob  1992.— For  calendar 
year  1992,  the  amount  of  the  national  reduc- 
tion in  milk  marketing  determined  under 
paragraph  (1)  shall  be  reduced  by  SO  percent 
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or  such  other  amount  as  the  Secretary  deter- 
mines to  be  necessary  to  comply  with  the  re- 
quirement speclfled  In  subsection  (d)(4)  to 
vary  the  Implementation  dates  of  surplus  re- 
duction contracts. 

"(3)  Quarterly  evaluation  of  reduction 
AMOUNT.— The  Secretary  shall— 

"(A)  evaluate  on  a  quarterly  basis  the 
amount  of  the  national  reduction  In  milk 
marketing  determined  under  paragraph  (1) 
for  a  calendar  year,  and 

"(B)  make  such  adjustments  in  that 
amount  as  the  Secretary  considers  to  be  nec- 
essary based  on  the  operation  of  the  surplus 
reduction  program  and  such  other  factors  af- 
fecting the  quantity  of  milk  marketed  for 
conmierclal  use. 

"(4)  Seasonal  stability.- To  the  maxi- 
mum extent  practicable  and  consistent  with 
the  objectives  of  the  price  support  program 
under  section  204,  the  Secretary  shall  admin- 
ister the  surplus  reduction  program  in  a 
manner  that  will  reduce  the  seasonal  fluc- 
tuation in  the  supply  of  milk  produced  in  the 
United  SUtes. 

"(c)  Reoional  Basis  for  Reductions  in 
Milk  Marxetino.— 

"(1)  In  oeneral.— In  entering  Into  surplus 
reduction  contracts  under  subsection  (a) 
with  producers,  the  Secretary  shall  ensure 
that  participation  is  proportionately  distrib- 
uted, based  on  the  quantity  of  milk  pro- 
duced, among  the  seven  geographic  regions 
Identified  in  paragraph  (2). 

"(2)  DEFmrnoN  of  regions.— For  purposes 
of  this  section,  the  United  States  shall  be  di- ' 
vlded  into  seven  geographic  regions  as  fol- 
lows: 

"(A)  California,  Oregon,  and  Washington. 

"(B)  Arizona,  Arkansas,  Colorado,  Idaho, 
Kansas,  Montana,  Nevada,  New  Mexico, 
Oklahoma.  Texas,  Utah,  and  Wyoming. 

"(C)  Illinois,  Missouri,  Nebraska,  North 
Dakota,  and  South  Dakota. 

"(D)  Iowa,  Minnesota,  and  Wisconsin. 

"(E)  Alabama,  Florida,  Georgia,  Kentucky. 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

"(F)  Delaware,  Indiana,  Maryland,  Michi- 
gan. New  Jersey,  Ohio,  Pennsylvania,  and 
West  Virginia. 

"(G)  Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  New  York.  Rhode  Island, 
and  Vermont. 

"(3)  Regional  marketing  percentage.- 
Not  later  than  November  20  of  each  of  the 
calendar  years  1991  through  1998,  the  Sec- 
retary shall  determine  a  regional  marketing 
percentage  for  each  region  that  is  equal  to 
the  ratio  of— 

"(A)  the  total  quantity  of  milk  marketed 
in  the  region  in  the  preceding  12  months:  to 

"(B)  the  total  quantity  of  milk  marketed 
in  the  United  States  in  the  preceding  12 
months. 

"(4)  Regional  allocation  of  annual  re- 
DUCTION.- The  total  reduction  in  the  quan- 
tity of  milk  marketed  for  a  region  to  be 
achieved  under  subsection  (a)  for  a  calendar 
year  shall  be  equal  to  the  product  obtained 
by  multiplying— 

"(A)  the  amount  of  the  national  reduction 
in  milk  marketing,  as  determined  under  sub- 
section (b)  for  that  year:  by 

"(B)  the  regional  marketing  percentage  for 
that  region,  as  determined  under  paragraph 
(3)  for  that  year. 

"(5)  ADJUSTMENT.— The  Secretary  may  ad- 
just the  regional  allocations  made  under 
paragraph  (4)  to  Uke  into  consideration  the 
regional  supply  and  demand  for  fluid  milk. 

"(d)  Elements  of  Reduction  Contracts.— 

"(1)  In  general.- Beginning  on  January  1, 
1988.  the  Secretary  nuiy  begin  making  cash 
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payments  to  each  producer  who  enters  into  a 
surplus  reduction  contract  under  subsection 
(a)  to  reduce  the  quantity  of  milk  marketed 
for  conunerclal  use  during  the  period  of  the 
contract. 
"(2)  Payments  to  froducbhs.- 
"(A)  Bid  or  offer  rate. — For  purposes  of 
pajrments  under  the  surplus  reduction  pro- 
gram, the  Secretary  shall  establish  a  rate 
per  hundredweight  for  reduced  quantities  of 
milk  marketed  or  solicit  bids  f^m  producers 
who  offer  to  enter  into  a  surplus  reduction 
contract.  The  rate  established,  or  a  bid  ac- 
cepted, by  the  Secretary  may  not  be  less 
than  $5.50  per  hundredweight  nor  more  than 
S7.50  per  hundredweight,  unless  the  Sec- 
retary determines  that  a  higher  rate  or  bid  is 
necc-ssary  for  the  successful  operation  of  the 
program. 

"(B)  TiMiNO.— The  Secretary  shall  make 
conditional  whole  or  partial  payments  to 
participants  in  the  surplus  reduction  pro- 
gram on  at  least  a  quarterly  basis,  or  more 
frequently  at  the  option  of  the  Secretary. 

"(C)  Annual  settlement  payment.— If 
necessary,  the  Secretary  shall  make  an  an- 
nual settlement  payment  at  the  end  of  each 
year  of  the  contract  period,  based  on  the 
total  reduction  in  the  quantity  of  milk  mar- 
keted by  the  producer  during  the  year. 

"(D)  Treatment  of  payments.— a  payment 
made  under  a  surplus  reduction  contract 
shall  not  be  considered  as  any  type  of  price 
support  or  pasrment  for  puriK>ses  of  sections 
1211  and  1221  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3811  and  3821). 

"(E)  Source  of  funds  for  payments.- The 
Secretary  shall  make  payments  to  producers 
under  a  surplus  reduction  contract  from 
funds  of  the  Commodity  Oedit  Corporation. 
"(3)  Period  of  contract.— 
"(A)  In  general.- The  period  of  a  surplus 
reduction  contract  shall  be  not  less  than  24 
months  and  not  more  than  36  months,  as  de- 
termined by  the  agreement  of  the  producer 
and  the  Secretary. 

"(B)  One-year  contracts.— Notwithstond- 
Ing  subparagraph  (A),  the  Secretary  may 
offer  to  enter  into  surplus  reduction  con- 
tracts for  a  shorter  period  to  permit  the 
dairy  Industry  to  adjust  to  unforeseen 
changes  in  factors  affecting  milk  production, 
prices,  and  the  demand  for  milk  products.  In 
no  case  shall  surplus  reduction  contracts  be 
for  a  period  of  less  than  12  months. 

"(4)  Staggered  implementation  of  con- 
tracts.—In  entering  into  surplus  reduction 
contracts  in  each  region  specified  in  sub- 
section (c),  the  Secretary  shall  vary  the  be- 
ginning dates  and  periods  of  the  contracts, 
and  announcements  regarding  the  accept- 
ance of  the  contracts,  in  order  to  ensure  that 
an  approximately  equal  number  of  dairy  cat- 
tle will  be  sold  for  slaughter  during  each 
month  of  a  calendar  year  as  a  result  of  the 
contracts. 

"(5)  Annual  level  of  reduction.— For 
each  year  of  a  surplus  reduction  contract 
with  a  producer,  the  amount  of  the  reduction 
in  the  quantity  of  milk  marketed  for  com- 
mercial use  by  the  producer  shall  be  equal  to 
the  product  obtained  by  multiplying— 

"(A)  not  less  than  5  percent,  nor  more  than 
30  percent  (as  specified  in  the  contract);  by 

"(B)  the  milk  marketing  history  of  the 
producer,  as  determined  under  subsection  (e). 
"(6)  Other  terms. — A  surplus  reduction 
contract  may  include  such  other  terms  and 
conditions  as  the  Secretary  considers  to  be 
necessary  to  ensure  the  success  of  the  sur- 
plus reduction  program. 

"(e)  Estabushment  of  Milk  Marketing 
History.— 

"(1)  Estabushment.— To  establish  the 
milk  nuurketing  history  of  a  laroducer  for 
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purposes  of  the  annual  reduction  in  milk 
marketings  required  under  subsection  (dK5), 
the  Secretary  shall  use.  at  the  option  of  the 
producer,  the  quantity  of  milk  that  was  mar- 
keted by  the  producer  for  commercial  use — 
"(A)  during  the  period  beginning  on  Sep- 
tember 1. 1989.  and  ending  on  August  31. 1990; 
or 

"(B)  during  the  period  beginning  on  Sep- 
tember 1.  1990.  and  ending  on  August  31,  1991. 
"(2)  ADJUSTMENT.— The  Secretary  may  ad- 
Just  the  milk  marketing  history  of  a  pro- 
ducer established  under  paragraph  (1)  if  the 
Secretary  determines  that— 

"(A)  the  quantity  of  milk  marketed  by  the 
producer  during  the  periods  referred  to  in 
paragraph  (1)  were  unusually  low  in  compari- 
son to  prior  years;  or 

"(B)  such  adjustment  is  necessary  to  pre- 
vent extreme  hardship. 

"(3)  Records.— A  producer  who  seeks  to 
enter  into  a  surplus  reduction  contract 
under  subsection  (a)  shall  provide  the  Sec- 
retary with  such  Information  to  establish 
the  milk  marketing  history  of  the  producer 
as  the  Secretary  may  require.  A  producer 
who  enters  into  a  surplus  reduction  contract 
shall  keep  such  records  and  make  such  re- 
ports as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(0  Modification  and  assignment  of  Con- 
tractts.- 

"(1)  Modification.— In  accordance  with 
such  rules  and  procedures  as  the  Secretary 
may  prescribe,  the  Secretary  may  modify 
surplus  reduction  contracts  entered  into 
under  subsection  (a)  if  the  Secretary  deter- 
mines that  there  would  be  an  excessive  re- 
duction in  the  level  of  milk  production  in 
the  48  contiguous  States  as  a  result  of— 

"(A)  the  success  of  the  surplus  reduction 
program;  or 

"(B)  other  factors  affecting  the  quantity  of 
milk  marketed  for  commercial  use. 

"(2)  Assignment.- A  producer  may  assign, 
with  the  approval  of  the  Secretary,  a  surplus 
reduction  contract  (including  the  milk  mar- 
keting history  determined  for  that  contract) 
to  another  person  only  if— 

"(A)  the  producer's  interest  in  the  entire 
milk  production  facility  and  the  entire  dairy 
herd  used  by  the  producer  to  produce  milk 
for  commercial  use  is  transferred  as  a  unit  to 
the  assignee; 

"(B)  the  producer  and  the  assignee  agree  in 
writing  that  the  assignee  shall  succeed  to  all 
rights  and  liabilities  of  the  producer  under 
the  contract;  and 

"(C)  a  copy  of  the  agreement  is  submitted 
to  the  Secretary  before  the  transfer  occurs. 

"(3)  Special  rules  for  deceased  produc- 
ER8.— A  surplus  reduction  contract  entered 
into  by  a  producer  who  by  reason  of  death 
cannot  perform  or  assign  the  contract  may 
be  performed  or  assigned,  in  accordance  with 
paragraph  (2),  by  the  estate  of  the  producer. 
"(g)  Compliance  with  contracts.- 
"(1)  Monitoring  by  secretary.— The  Sec- 
retary shall  ensure  compliance  by  producers 
with  the  contracted  level  of  reductions  in 
the  quantity  of  milk  marketed.  The  Sec- 
retary shall  monitor  on  at  least  a  quarterly 
basis  the  compliance  of  producers  with  sur- 
plus reduction  contracts  entered  into  under 
subsection  (a). 

"(2)  Unused  production  CAPAcnr.- Any 
production  capacity  of  a  facility  that  be- 
comes available  for  use  because  a  producer 
reduces  milk  production  in  order  to  comply 
with  a  surplus  reduction  contract  shall  not 
be  used  by  the  producer,  or  nuide  available 
by  the  producer  for  use  by  any  other  person, 
for  the  iH-oduction  of  milk. 

"(3)  Limitation  on  transfer  of  dairy  cat- 
tle.— 
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"(A)  Limitation.— Any  dairy  cattle  that 
would  or  could  be  used  by  the  prc^^ucer  for 
the  production  of  milk  if  the  producer  had 
not  entered  into  and  complied  with  a  surplus 
reduction  contract  shall  not  be  sold,  leased, 
or  otherwise  transferred  to  another  person 
during  the  period  of  such  contract  unless 
such  cattle  are  sold  for  slaughter  or  sold  or 
transferred  to  another  producer  with  respect 
to  whom  there  is  in  effect  a  surplus  reduc- 
tion contract. 

"(B)  Exception.— To  the  extent  practicable 
and  consistent  with  the  goals  of  the  surplus 
reduction  program,  the  Secretary  may  per- 
mit the  sale  of  registered,  purebred  cattle  for 
breeding  purposes  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe 
based  on  a  history  of  such  sales  by  the  pro- 
ducer. The  Secretary  may  also  permit  the 
sale  or  transfer  of  any  dairy  cattle  if  the 
Secretary  determines  that  such  sale  or 
transfer  does  not  adversely  affect  the  pur- 
pose of  the  program. 

"(h)  Violations  of  Surplus  Reduction 
Contracts.— 

"(1)  Repayment  of  funds  and  beneftts  re- 
ceived.—If  the  Secretary  determines  that  a 
producer  has  violated  a  surplus  reduction 
contract  entered  into  under  subsection  (a), 
the  Secretary  may  require  the  producer  to 
repay  to  the  secretary  all  payments  made 
under  the  contract  and  to  make  all  pay- 
ments that  would  have  been  required  under 
section  204(h)  during  the  period  of  the  con- 
tract. The  amount  paid  by  the  producer  shall 
Include  interest  calculated  at  the  rate  equal, 
to  the  extent  practicable,  to  the  cost  to  the 
Commodity  Credit  Corporation  of  borrowings 
from  the  United  States  Treasury  for  the  rel- 
evant time  period.  A  violation  of  the  con- 
tract shall  not  relieve  the  producer  trom 
continued  compliance  vrith  the  obligations  of 
the  contract. 

"(2)  Types  of  violations.— A  producer  who 
enters  into  a  surplus  reduction  contract 
shall  be  liable  to  the  Secretary  for  market- 
ing penalties  under  paragraph  (3),  in  addition 
to  other  remedies  available  under  this  sec- 
tion, if  the  producer— 

"(A)  fails  to  make  the  required  reduction 
in  milk  marketing; 

"(B)  retains  or  acquires  an  Interest  in 
dairy  cattle  or  the  production  of  milk  in  vio- 
lation of  the  contract; 

"(C)  makes  a  false  statement  regarding  the 
milk  marketing  history  of  the  producer; 

"(D)  makes  a  false  statement  regarding  the 
amount  of  the  reduction  in  milk  marketing 
achieved  under  the  contract;  or 

"(E)  falls  to  meet  such  other  terms  and 
conditions  of  the  contract,  as  the  Secretary 
considers  appropriate. 

"(3)  Penalties— The  amount  of  a  market- 
ing penalty  shall  be  an  amount  determined 
by  the  Secretary  that  is  the  higher  of— 

"(A)  $5,000  for  the  violation;  or 

"(B)  the  quantity  of  milk  involved  in  the 
violation  multiplied  by  the  support  price  in 
effect  under  section  204(b). 

"(4)  Exception.— The  Secretary  may  waive 
penalties  under  paragraph  (3)  for  a  violation 
that  Is  the  result  of  inadvertent  errors  in  the 
reduction  of  milk  marketing,  as  determined 
by  the  Secretary,  except  that  the  amount  of 
a  wavier  may  not  exceed  5  percent  of  the 
quantity  of  the  reduction  in  annual  milk 
marketing  by  the  producer  provided  for 
under  the  contract. 

"(1)  Use  of  Government  Resources.- In 
carrying  out  this  section,  the  Secretary 
may— 

"(1)  use  the  services  of  State  and  county 
committees  established  under  section  6(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  SMKb));  and 
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"(2)  enter  into  agreements  to  use,  on  a  re- 
imbursable basis,  the  services  of  administra- 
tors of  the  Federal  milk  marketing  orders 
and  State  milk  marketing  programs. 

"(J)  Reduction  in  Price  Received  by  Pro- 
ducers.- 

"(1)  Reduction  Required;  Purpose.— The 
Secretary  shall  provide  for  a  reduction  in  the 
price  received  by  producers  for  all  milk  pro- 
duced in  the  48  contiguous  States  and  mar- 
keted by  producers  for  commercial  use.  The 
reduction  in  price  is  required  to  fund  the  sur- 
plus reduction  program  under  this  section, 
the  price  support  program  under  section  204 
(including  expenses  of  the  Board  under  sub- 
section (g)),  the  program  for  red  meat  pur- 
chases under  section  204B,  and  the  dairy  cat- 
tle export  program  under  section  154  of  the 
Food  Security  Act  of  1986. 

"(2)  Period  of  Reduction.— The  reduction 
in  price  required  by  this  subsection  shall  be 
made  during  the  period  beginning  on  Janu- 
ary 1,  1992,  and  ending  on  December  31,  1996, 
and  shall  be  in  addition  to  any  reduction  in 
price  required  under  section  204(h). 

"(k)  Rate  of  Reduction.— 

"(1)  1992  through  1996.— During  each  of  the 
calendar  years  1992  through  1996,  the  Sec- 
retary shall  establish  the  rate  of  reduction 
under  subsection  (J)(l)  in  the  price  received 
by  producers  at  an  amount  such  that  the 
total  amount  collected  under  that  subsection 
is  equal  to  the  difference  between — 

"(A)  the  projected  cost  for  that  calendar 
year  of  the  programs  referred  to  in  sub- 
section (J)(l)  or  otherwise  authorized  by  the 
amendments  made  by  the  Dairy  Production 
Stabilization  Act  of  1991  and  of  the  dairy  ter- 
mination program:  and 

"(B)  the  following  amounts: 

"(1)  In  fiscal  year  1992.  $391,958,000. 

"(li)  In  fiscal  year  1993,  $466,961,000. 

"(ill)  In  nscal  year  1994.  $469,537,000. 

"(iv)  In  fiscal  year  1995,  $487,057,000. 

"(V)  For  the  first  three  months  of  fiscal 
year  1996,  the  projected  outlays  for  such 
months  if  those  programs  are  operated  so 
that  the  projected  outlays  for  the  entire  fis- 
cal year  are  equal  to  $533,596,000. 

"(2)  1996  through  1998.— During  each  of  the 
calendar  years  1996  through  1996,  the  Sec- 
retary shall  establish  the  rate  of  the  reduc- 
tion under  subsection  (JKD  In  the  price  re- 
ceived by  producers  at  an  amount  equal  to 
the  rate  established  under  paragraph  (1)  for 
calendar  year  1995. 

"(3)  Adjustments  for  excess  collec- 
tions.— the  Secretary  shall  adjust  the  rate  of 
reduction  established  under  this  subsection 
for  a  calendar  year  to  reflect  any  excess  in 
the  total  amount  collected  under  this  sub- 
section for  the  preceding  calendar  year.". 

(b)  Exception  From  Reconciliation  Price 
Reduction  for  Program  Participants.- 
Subsection  (h)  of  section  204  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446e)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Exception  for  producers  participat- 
ing IN  SURPLUS  reduction  PROGRAM.— A  pro- 
ducer who  is  subject  to  a  surplus  reduction 
contract  under  section  204A(a)  and  who 
would  be  eligible  for  a  refund  under  para- 
graph (3)  (as  determined  by  the  Secretary) 
shall  not  be  subject  to  the  reduction  in  price 
required  to  be  made  under  this  subsection  on 
milk  subject  to  that  contract  and  marketed 
during  the  period  of  that  contract.". 

(c)  (Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (h)(1)  (as  amended  by  sec- 
tion 4(g)),  by  striking  "subsection  (g)"  and 
inserting  "section  204A(j)";  and 

(2)  in  subeection  (1),  by  striking  "sub- 
section (g)  or  (h)"  each  place  it  appears  and 
inserting  "subeection  (h)  or  section  304A(J)". 
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SBC  7.  ADVISOilY  BQABO  OP  MOX  PRODUCEIiS, 
PROCBSSOHS.  AND  HARKBTKRa 

Subsection  (g)  of  section  204  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446e)  is  amended 
to  read  as  follows: 
"(g)  Estabushment  of  Board.— 
"(1)  Estabushment.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  the 
Dairy  Production  SUbiUzatlon  Act  of  1991, 
the  Secretary  shall  establish  a  National 
Dairy  Producers,  Processors,  and  Marketers 
Advisory  Board.  The  Board  shall  consist  of  14 
members  appointed  by  the  Secretary  as  fol- 
lows: 

"(A)  Seven  members,  one  trom  each  geo- 
graphic region  defined  in  section  204A,  ap- 
pointed by  the  Secretary  from  nominees 
elected  as  provided  in  paragraph  (2). 

"(B)  Six  members  appointed  by  the  Sec- 
retary trom  among  individuals  who  have  a 
demonstrable  expertise  in  the  area  of  milk 
production,  processing,  or  marketing. 

"(C)  The  Secretary,  or  a  representative  of 
the  Secretary,  as  a  nonvoting  ex  officio 
member. 
"(2)  Nomination  and  appointmknt.— 
"(A)  Conduct  of  nominating  elections.- 
Not  later  than  75  days  after  the  date  of  the 
enactment  of  the  Dairy  Production  Sta- 
bilization Act  of  1991,  the  Secretary  shall 
conduct  elections  to  elect  nominees  for  ap- 
pointment to  the  Board.  A  separate  election 
shall  be  held  in  each  of  the  seven  geographic 
regions  defined  in  section  201A  to  elect  two 
nominees  to  the  Board  from  each  region. 

"(B)  Procedure  for  nomdiations.— During 
the  60-day  period  beginning  on  that  date,  the 
Secretary  shall  solicit  the  names  of  individ- 
uals to  be  Included  as  candidates  on  the  bal- 
lot for  the  election  in  each  region.  Such 
names  may  be  submitted  by  milk  producers 
in  the  region  or  by  organisations  or  other 
persons  that  represent  milk  producers  in  the 
region.  Including  general  farm  organizations. 
The  Secretary  shall  establish  such  additional 
rules  for  the  conduct  of  these  elections  as 
are  appropriate.  Individuals  shall  be  eligible 
to  appear  on  a  ballot  only  if  the  Secretary 
determines  that  the  individual  has  a  demon- 
strable exi>erti8e  in  the  area  of  milk  produc- 
tion, processing,  or  marketing. 

"(C)  Votino  by  producers.— The  Secretary 
shall  conduct  an  election  in  each  region  to 
determine  the  two  nominees  eligible  for  ap- 
pointment to  the  Board  from  that  region. 
The  election  shall  be  conducted  only  among 
individual  milk  producers  who  have  been 
I>roducing  milk  during  a  representative  pe- 
riod, as  determined  by  the  Secretary.  Only 
individual  producers  may  cast  ballots  in  the 
election.  An  organization  or  other  person 
representing  milk  producers,  including  a 
general  farm  organization,  may  not  cast  bal- 
lots in  the  election  on  behalf  of  milk  produc- 
ers. The  Secretary  shall  establish  the  meth- 
ods by  which  ballots  may  be  cast.  Such 
methods  shall  Include  casting  ballots  by 
mail  (subject  to  apiu'opriate  safeguards)  and 
in  person  with  a  representative  of  the  county 
office  of  the  Agricultural  Stabilization  and 
Conservation  Service  or  the  Extension  Serv- 
ice. 

"(D)  Appointment.— The  Secretary  shall 
appoint  one  of  the  two  nominees  elected 
trom  each  region  to  serve  as  the  member  of 
the  Board  for  that  region. 

"(3)  Duties.— The  Secretary  shall  consult 
with  the  Board  regarding- 

"(A)  the  operation  of  the  milk  price  sup- 
port program  under  this  section; 

"(B)  the  operation  of  the  surplus  reduction 
program  under  section  204A;  and 

"(C)  the  disposal  of  net  removals  by  the 
Commodity  Oedit  Corporation  in  excess  of 
4.500.000.000  pounds  (on  a  milk  equivalent, 
total  nillk  solids  basis). 
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"(4)  MSR1N08  OP  TBI  BOARD.— Within  tWO 

WMln  after  the  Secretary  first  appoints  the 
members  of  the  Board  under  paragraph 
(3XI»,  the  Board  shall  convene  for  its  initial 
meeting  and  elect  ofHcers.  The  Board  shall 
meet  at  the  call  of  the  chair,  or  as  requested 
by  the  Secretary,  but  at  least  once  every 
three  months.  The  Board  shall  notify  the 
Secretary  in  advance  of  each  meeting  of  the 
Board.  The  Secretary,  or  a  representative  of 
the  Secretary,  shall  attend  each  meeting  as 
a  nonvoting  ex  officio  member  of  the  Board. 
A  quorum  of  the  Board  shall  be  eight  mem- 
bers. 

"(5)  FUNDINO  FOR  BOARD.— The  Secretary 
may  make  funds  collected  under  section 
aMACJ)  available  to  the  Board  to  pay  for  the 
activities  of  the  Board. 

"(6)  Prockdurss  of  thb  board;  staff.— 

"(A)  Procedurbs.— The  Board  shall  adopt 
written  bylaws  and  rules  of  procedures  to 
govern  its  operations. 

"(B)  Staff.— Using  funds  provided  by  the 
Secretary  for  a  year,  the  Board  may  hire 
such  staff  and  incur  such  administrative  ex- 
penses as  necessary  to  meet  the  responsibil- 
ities of  the  Board. 

"(7)  Terms;  compensation.- 

"(A)  Pull  term.— Each  person  appointed 
to  the  Board  shall  serve  for  a  term  ending  on 
July  31,  1986,  or  such  later  date  as  deter- 
mined appropriate  by  the  Secretary.  The 
Secretary  may  remove  for  cause  a  member 
ftx)m  the  Board  before  the  expiration  of  the 
term  of  the  member. 

"(B)  Vacancies.- A  vacancy  on  the  Board 
shall  be  filled  in  the  same  manner  as  the  ini- 
tial appointment. 

"(C)  Termination.- The  Board  shall  termi- 
nate on  July  31,  1986,  or  such  later  date  as 
determined  appropriate  by  the  Secretary. 

"(D)  Reimbursement  for  expenses.- The 
members  of  the  Board  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
reasonable  expenses  incurred  in  performing 
their  duties  as  members  of  the  Board.". 
BBC  8.  DISPOSAL  OT  IZCISS  PURCHA8B8  OT 
MILK  AND  MILS  P80DUCT8. 

Subeection  (e)  of  section  2(M  of  the  Agricul- 
tural Act  of  1849  (7  U.S.C.  1446e)  is  amended 
to  read  as  follows: 

"(e)  Disposal  of  Excess  Inventory.— 

"(1)  authorized  disposal  methods.— The 
Secretary  may  dispose  of  excess  inventory 
acquired  under  this  section  only— 

"(A)  in  export  markets  using  export  sales 
and  foreign  donations; 

"(B)  through  donations  to  domestic  food 
programs;  and 

"(C)  for  nonfood  uses. 

"(2)  Special  rules  for  disposal  in  export 
MARKTfs.- In  disposing  of  excess  inventory, 
the  Secretary  shall  take  all  steps  necessary 
to  ensure  that  export  sales  and  foreign  dona- 
tions neither  undermine  international  dairy 
prices  nor  otherwise  adversely  affect  sales  by 
nonsubsidlsed  suppliers.". 
BBC  •.  UVCSTOCK  8BCTDR  ENHANCEMKNT. 

The  Agricultural  Act  of  1848  (7  U.S.C.  1421 
et  seq.)  is  further  amended  by  inserting  after 
section  a04A,  as  added  by  section  7,  the  fol- 
lowing new  section: 

«SBC.  aM&  MDOMIZINO  ISB  KFRCT  (V  THE 
SURPLin  RIDUCTHN*  FBOGRAM  ON 
PBODIKXB8  <V  RID  MEAT. 

"(a)  Estimation  of  Dairt  Cattle  Suiuoh- 
tbrino.— An  estimate  under  section  204(0  of 
purchase  of  milk  and  the  products  of  milk  by 
the  Commodity  Credit  Corporation  for  a  cal- 
endar year  shall  Include  an  estimate  by  the 
Secretary  of  the  total  number  of  dairy  cattle 
that  will  be  marketed  for  slaughter  during 
that  year. 

"(b)  Prevention  of  adverse  Effects.— 
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"(1)  Operation.— This  subsection  shall 
apply  for  calendar  years  in  which  the  surplus 
reduction  program  under  section  204A  is  in 
effect. 

"(2)  Efforts  to  prevent  adverse  ef- 
FECTS.- If  the  Secretary  estimates  under 
subsection  (a)  that  the  total  number  of  dairy 
cattle  to  be  marketed  for  slaughter  during  a 
calendar  year  will  exceed  the  average  annual 
number  of  dairy  cattle  culled  during  cal- 
endar years  1968  through  1881,  the  Secretary 
shall  take  such  steps  as  may  be  necessary  to 
completely  offset  the  adverse  effect  on  pro- 
ducers of  red  meat  of  reductions  in  the  price 
of  red  meat  caused  by  the  excess  marketing 
of  dairy  cattle  as  a  result  of  the  surplus  re- 
duction program.  Such  steps  may  include — 

"(A)  purchasing  and  distributing  red  meat 
in  addition  to  those  quantities  normally  pur- 
chased and  distributed  by  the  Secretary;  and 

"(B)  supporting  the  export  of  live  dairy 
cattle  through  the  dairy  cattle  export  pro- 
gram established  under  section  154  of  the 
Food  Security  Act  of  1885. 

"(3)  Staooered  purchases.- During  cal- 
endar years  1992  and  1999,  the  Secretary  shall 
ensure  that  the  monthly  quantity  of  red 
meat  purchased  under  paragraph  (2)  is  ap- 
];Ht>xlmateIy  equal. 

"(4)  (Coordination  of  efforts.- The  Sec- 
retary shall  coordinate  the  operation  of  this 
section  with  the  efforts  of  the  Secretary  to 
support  the  export  of  dairy  cattle  through 
the  dairy  cattle  export  program  established 
under  section  154  of  the  Food  Security  Act  of 
1965. 

"(c)  Specific  Uses  of  Purchased  Red 
Meat.— The  Secretary  may  make  red  meat 
purchased  under  subsection  (b)  available — 

"(1)  to  the  Secretary  of  Defense,  on  a 
nonreimbursable  basis,  for  use  in  com- 
missaries on  military  installations  located 
outside  of  the  United  States; 

"(2)  for  export  under  the  authority  of  any 
law  in  effect  on  or  after  October  1, 1981; 

"(3)  for  donation  under  the  commodity  dis- 
tribution and  other  nutritional  programs  ad- 
ministered by  the  Secretary;  and 

"(4)  for  distribution  pursuant  to  agree- 
ments entered  into  under  the  Food  for 
Progress  Act  of  1865  (7  U.S.C.  1736o)  to  assist 
the  Soviet  Union,  its  successor  or  successor 
entitles,  or  individual  republics  of  the  Soviet 
Union  in  meeting  their  food  needs. 

"(d)  Available  Funds.- The  Secretary 
shall  use  funds,  facilities,  and  authorities  of 
the  Commodity  Credit  Corporation  to  carry 
out  this  section.  The  Secretary  may  also  use 
funds  appropriated  under  section  32  of  the 
Act  entitled  'An  Act  to  amend  the  Agricul- 
tural Adjustment  Act,  and  for  other  pur- 
poses' (7  U.S.C.  612c),  approved  August  24, 
1935.  In  using  funds  appropriated  under  that 
section,  the  Secretary  shall  not  reduce  pur- 
chases of  any  other  agricultural  commod- 
ities under  that  section. 

"(e)  Other  Efforts.- The  Secretary  of  De- 
fense, the  heads  of  other  Federal  agencies, 
and  State  agencies  are  encouraged  to  use,  to 
the  maximum  extent  practicable.  Increased 
quantities  of  red  meat  to  meet  the  food 
needs  of  the  programs  that  they  admin- 
ister.". 

SBC  Ml  AMENDMENT  TO  MILK  MARKETING  OR. 
IMUi& 

(a)  Nature  of  amendment.— Section  8c(5) 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
606c(5)),  reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  is  amended— 

(1)  in  paragraph  (O),  by  striking  "No"  and 
inserting  "Except  as  provided  in  paragraph 
(H),  no";  and 

(2)  by  striking  paragraph  (H)  and  inserting 
the  following  new  paragraph: 
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"(H)  EUich  order  Issued  pursuant  to  this 
section  shall  contain  terms  and  conditions  to 
provide  that  all  dispositions  of  class  I  fluid 
milk  products  subject  to  the  order  shall  com- 
ply with  the  following  quality  requirements: 

"(i)  In  the  case  of  milk  marketed  as  skim 
milk,  the  milk  shall  contain  not  less  than  8 
percent  milk  solids  not  fat. 

"(11)  In  the  case  of  milk  marketed  as 
lowfat  milk,  the  milk  shall  contain  not  less 
than  12  percent  total  milk  solids. 

"(ill)  In  the  case  of  milk  marketed  as 
whole  milk,  the  milk  shall  contain  not  less 
than  8.7  percent  milk  solids  not  fat. 
A  violation  of  these  requirements,  and  the 
amendment  to  an  order  implementing  these 
requirements,  shall  be  subject  to  the  pen- 
alties provided  in  subsection  (14).". 

(b)  Amendment  of  Milk  Marketing  Or- 
ders.—Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  publish  an  amendment 
to  each  milk  marketing  order  issued  pursu- 
ant to  section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  SOOc),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1837,  to  implement  sub- 
section (5KH)  of  such  section  (as  added  by 
subsection  (a)).  The  Secretary  of  Agriculture 
shall  not  conduct  a  referendum  under  para- 
graphs (8),  (8),  and  (18)  of  such  section  among 
producers  or  a  polling  of  processors  regard- 
ing the  amendment.  The  amendment  of  an 
order  under  this  subsection  shall  take  effect 
on  the  first  day  of  the  first  calendar  month 
beginning  after  the  end  of  the  one-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(c)  APPLICATION  to  State  Milk  Marketdjo 
Orders.— The  requirements  of  section 
8c(SXH)  of  the  Agricultural  Adjustment  Act 
(7  U.S.C.  606c),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1987  (as  added  by  subsection  (a)),  shall 
apply  with  regard  to  comparable  milk  mar- 
keted under  State  milk  marketing  orders  on 
and  after  the  effective  date  specified  in  sub- 
section (b). 

SECll.  DAIRY  CATTLE  EZFORT  PROGRAM. 

(a)  Program  Estabushed.— The  Food  Se- 
curity  Act  of  1965  (Public  Law  98-186)   is 
amended  by  inserting  after  section  153  (15 
U.S.C.  713a-14)  the  following  new  section: 
•vac.  1S4.  DAIRY  CATTLE  EEPORT  PROGRAM. 

"(a)  Definitions. — For  purposes  of  this  sec- 
tion: 

"(1)  Qualified  exporter.— The  term 
'qualified  exporter'  means  an  exjwrter  who 
qualifies  for  assistance  under  this  section 
and  the  dairy  export  incentive  program  es- 
tablished under  section  153  (15  U.S.C.  713a- 
14). 

"(2)  Corporation.— The  term  'Corporation' 
means  the  Commodity  Credit  Corporation. 

"(b)  Program  Required.— During  the  cal- 
endar years  1992  through  1995,  the  Corpora- 
tion shall  carry  out  a  program  to  encourage 
the  export  of  dairy  cattle  to  foreign  coun- 
tries by  making  payments  to  qualified  ex- 
porters in  accordance  with  this  section  and 
section  153. 

"(c)  Dairy  Cattle  For  Which  Export  as- 
sistance Available.— 

"(1)  Fiscal  years  uez  and  ues.- During  fis- 
cal years  1992  and  1993,  the  Corporation  shall 
restrict  the  program  to  supporting  the  ex- 
port of— 

"(A)  live  dairy  cattle  culled  by  dairy  pro- 
ducers who  have  entered  into  a  surplus  re- 
duction contract  with  the  Secretary  of  Agri- 
culture under  section  204A  of  the  Agricul- 
tural Act  of  1949;  and 

"(B)  live  female  dairy  bovlnes  that  have 
not  had  a  calf  prior  to  their  export. 
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"(2)  Fiscal  years  um  through  uw.— Dur- 
ing fiscal  years  1994  through  1998,  the  Cor- 
poration shall  restrict  the  program  to  sup- 
porting the  export  of  live  female  dairy  bo- 
vines  that  have  not  had  a  calf  prior  to  their 
export. 

"(d)  Announcements.- To  carry  out  the 
program  for  a  fiscal  year,  the  Corporation 
shall  announce— 

"(1)  the  countries  that  are  targeted  for  in- 
clusion in  the  program; 

"(2)  the  dollar  value  of  bonuses  per  head 
for  each  of  the  targeted  countries; 

"(3)  at  the  option  of  the  Corporation,  the 
quantity  of  dairy  cattle  eligible  for  shipment 
to  each  targeted  country;  and 

"(4)  a  lao-day  period  beginning  on  the  date 
of  announcements  for  entering  into  agree- 
ments under  subsection  (e)  to  participate  in 
the  program. 

"(e)  Agreements.— On  receipt  of  a  proposal 
or  bid  by  a  qualified  exporter  of  dairy  heif- 
ers, the  Corporation  may  offer  to  enter  into 
an  agreement  with  the  exporter  to  assist  in 
the  export  of  dairy  cattle  to  a  purchaser  in 
a  foreign  country  through  a  payment  made 
to  the  exporter. 

"(f)  Duties  of  Exporters.— If  a  qualified 
exporter  enters  into  an  agreement  under  this 
section  to  qualify  for  a  payment  trom  the 
Corporation,  the  exporter  shall— 

"(1)  register  a  confirmed  export  sale  of 
dairy  cattle  to  a  purchaser  in  a  foreign  coun- 
try by  submitting  to  the  Corporation- 

"(A)  a  copy  of  a  signed  sales  agreement  or 
contract;  and 

"(B)  proof  of  the  purchaser's  ability  to  pay 
for  the  dairy  cattle,  which  may  include  a 
statement  from  a  financial  Institution  or  an 
irrevocable  letter  of  credit,  or  both; 

"(2)  register  the  sale  by  placing  on  deposit 
at  the  corporation  a  fixed,  refundable  reg- 
istration fee  in  an  amount,  determined  by 
the  Corporation,  that  is  sufficient  to  encour- 
age participation  in  the  program  established 
by  this  section; 

"(3)  deliver  the  dairy  cattle  to  the  foreign 
purchaser  not  later  than  12  months  after  en- 
tering into  the  agreement; 

"(4)  submit  evidence  to  the  Corporation 
that  the  sales  etgreement  or  contract  and  de- 
livery has  been  executed,  which  may  include 
a  signed  transportation  document,  bill  of 
lading,  or  acknowledgment  by  a  financial  in- 
stitution that  payment  to  the  purchaser  has 
been  made;  and 

"(5)  otherwise  comply  with  the  require- 
ments of  the  agreement,  including  the  re- 
quirements of  the  dairy  export  incentive  pro- 
gram established  under  section  153  to  the  ex- 
tent the  Corporation  determines  that  those 
requirements  are  practicable  for  this  pro- 
gram. 

"(g)  Effect  of  Compliance  and  Non- 
compliance.— 

"(1)  (Compliance.— If  a  qualified  exporter 
who  enters  into  an  agreement  with  the  Cor- 
poration under  subsection  (e)  complies  with 
the  agreement,  the  Corporation  shall— 

"(A)  make  a  payment  to  the  qualified  ex- 
I»rter  in  compliance  with  the  agreement; 
and 

"(B)  return  the  registration  fee  paid  by  the 
exporter  under  subsection  (f). 

"(2)  Noncompliance.— If  the  qualifled  ex- 
porter does  not  comply  with  the  agreement, 
the  Corporation  shall— 

"(A)  retain  all  or  part  of  the  registration 
fee  poJd  by  the  exporter  under  subsection  (f): 

"(B)  withhold  pajrments  to  the  exporter 
under  this  section; 

"(C)  pursue  such  other  courses  of  action  as 
the  Corporation  determines  to  be  appro- 
priate; or 
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"(D)  take  any  combination  of  actions  de- 
scribed in  subparagraphs  (A).  (B),  and  (C). 

"(h)  PRiORmES.— The  Corporation  shall 
give  priority  to  proposals  or  bids  submitted 
under  this  section  that,  in  connection  with 
the  export  of  dairy  cattle.  Include  appro- 
priate herd  management  training,  veterinary 
services,  nutritional  training,  and  other 
technical  assistance  necessary  for  the  adop- 
tion of  the  cattle  to  foreign  environments. 

"(1)  Safeguards.— The  rules  and  condi- 
tions governing  the  program  established 
under  this  section  shall  ensure,  to  the  extent 
practicable,  that— 

"(1)  payments  may  be  made  under  the  pro- 
gram only  on  the  quantity  of  dairy  cattle 
sold  by  an  entity  for  export  in  any  year  that 
is  in  addition  to,  and  not  in  place  of,  any  ex- 
port sales  of  dairy  cattle  that  the  entity 
would  otherwise  make  in  the  absence  of  the 
program;  and 

"(2)  dairy  cattle  sold  for  export  under  the 
program  will  not  displace  commercial  export 
sales  of  cattle  ft-om  the  United  States  cattle 
by  other  exporters.". 

(b)  Clerical  amendment.— The  toble  of 
contents  in  section  2  of  the  Food  Security 
Act  of  1965  (Public  Law  98-196;  90  Stat.  1354) 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  153  the  following  new  item: 
"Sec.  154.  Dairy  cattle  export  program.". 
SEC.  U.  PROTECTION  FOR  WOMEN.  INFANTS. 
AND  CHILDREN  PARTICIPATING  IN 
WIG. 

(a)  Entitlement.— Subject  to  subeection 
(b),  in  each  of  the  fiscal  years  1982,  1993,  and 
1994  In  addition  to  any  grant  received  trom 
amounts  appropriated  pursuant  to  the  au- 
thorizations contained  in  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 
each  State  agency  is  entitled  to  receive  an 
additional  grant  that  bears  the  same  rela- 
tionship to  the  amount  described  in  sub- 
section (b)(2)  for  such  fiscal  year  as  the 
amount  such  State  agency  receives  for  pur- 
poses of  operating  a  program  under  such  sec- 
tion for  such  fiscal  year  bears  to  the  total 
amount  received  by  all  State  agencies  for 
purposes  for  such  fiscal  year. 

(b)  Provision  of  ADomoNAL  Grants.- 

(1)  When  made.— Subsection  (a)  is  effective 
only  to  the  extent  that  the  Secretary  of  Ag- 
riculture determines  that  retail  prices  for 
milk  and  dairy  products  exceed  the  amounts 
specified  in  subsection  (c)  as  a  result  of 
amendments  made  by  the  Dairy  Production 
SUblllzation  Act  of  1991.  The  Secretary  shall 
provide  additional  grants  to  State  agencies 
in  any  fiscal  year  only  to  the  extent  that  re- 
tail prices  are  projected  to  exceed  the 
amounts  specified  in  such  subeection  for  the 
fiscal  year. 

(2)  Total  amount  of  ADomoNAL  grants.— 
In  no  event  shall  the  additional  grants  ex- 

(A)  for  the  fiscal  year  1992,  $20,000,000; 

(B)  for  the  fiscal  year  1993,  $44,000,000 
and 

(C)  for  the  fiscal  year  1984.  $47,000,000. 

(c)  CoMPOsrrE  Retail  Dairy  Prices.— The 
Secretary  shall  determine  If  a  composite  re- 
tail price  for  fluid  milk  and  dairy  products 
will  exceed— 

(1)  for  fiscal  year  1992,  $33.50  per  hundred- 
weight of  milk; 

(2)  for  fiscal  year  1993,  $33.50  per  hundred- 
weight of  milk;  and 

(3)  for  fiscal  year  1994,  $34.45  per  hundred- 
weight of  milk. 

(d)  Carryover  of  ADomoNAL  Grant.— In 
the  event  that  the  actual  increase  in  retail 
dairy  prices  is  less  than  the  Secretary's  esti- 
mate for  any  fiscal  year,  the  amount  of  the 
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additional  grant  determined  under  sub- 
section (b)  for  that  fiscal  year  that  exceeds 
the  additional  grant  based  on  the  actual  In- 
crease in  retail  price3  shall  be  used  to  reduce 
the  additional  grant  determined  under  such 
subeection  for  the  following  fiscal  year. 

(e)  Uses  of  Funds.— Each  State  agency 
shall  use  amounts  received  under  this  sec- 
tion in  the  same  manner  and  for  the  same 
purposes  as  grants  received  under  section  17 
of  the  Child  Nutrition  Act  of  1966. 

(0  DEFiNrnoN.— For  purposes  of  this  sec- 
tion, the  term  "State  agency"  has  the  mean- 
ing provided  in  section  17(bX13)  of  the  Child 
NutriUon  Act  of  1966. 

(g)    AUTHORIZA-nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
until  expended  for  purposes  of  carrying  out 
this  section,  $20,000,000  for  the  fiscal  year 
1962,  $44,000,000  for  the  fiscal  year  1983,  and 
$47,000,000  for  the  fiscal  year  1994. 
SBC  U.  MODmCATKtN  OP  DAIRy  TERMINA'nON 
PROGRAM. 

(a)  Certain  Transfers  Authorized.— If 
the  Secretary  of  Agriculture  determines  that 
a  natural  disaster  renders  a  milk  producer's 
land  or  milk  production  facilities  unusable 
for  the  production  of  milk,  the  Secretary 
shall  allow  the  producer  to  transfer  the  pro- 
duction unit  (including  dairy  animals  and 
equipment)  to  a  farm  idled  under  the  dairy 
termination  program,  without  penalty,  if  the 
producer  agrees  to  transfer  all  terms  and 
conditions  of  the  contract  under  the  program 
to  the  disaster-damaged  farm  for  the  remain- 
der of  the  contract  period. 

(b)  Dairy  TERMiNA-noN  Program  De- 
fined.— For  purposes  of  this  section,  the 
term  "dairy  termination  program"  means 
the  program  to  terminate  milk  production 
established  by  section  101(b)  of  the  Food  Se- 
curity Act  of  1985  a  U.S.C.  1446(d)). 

Amend  the  title  so  as  to  read  as  follows: 
"To  establish  a  price  support  and  sUbiliza- 
tion  program  for  the  production  of  milk  and 
products  of  milk.". 


A  TRIBUTE  TO  THE  FLORIDA  MU- 
SEUM OF  HISPANIC  AND  LATIN 
AMERICAN  ART 


HON.  DIANA  ROSLQfllNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  8. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Ror- 
kJa  Museum  of  Hispanic  and  Latin  American 
Art  a  nonprofit  organization,  has  been  estab- 
lished in  the  city  of  Miami  for  the  purpose  of 
promoting  and  preserving  Hispanic  American 
cultures.  On  November  15,  ttie  museum  will 
be  hosting  an  opening  exhibition  featuring 
Cuban  artist  Victor  Gomez,  wtw  wiM  be  show- 
ing his  new  series  of  monotypes. 

In  January,  coinciding  with  "Art  Miami  "92," 
an  exhibition  by  Spanish  contemporary  artists 
will  take  place  at  the  museum.  In  February, 
Francisco  Tonegrosa,  an  artist  from  Valerxaa, 
Spain,  will  also  hold  an  exhibit  Future  preser>- 
tations  in  the  museum  will  include  Latin  Amer- 
ican art  exhibition  and  cultural  events  involving 
music,  graphic  design,  and  prints.  The  mu- 
seum will  be  at  ttie  Hispanic  Intemationai  Fes- 
tival of  the  Arts  "Discovery  "91"  next  month  at 
the  CoconA  Grove  Convention  Center. 

Among  the  founders  are  Manuel  RufhGil- 
bert  director  of  Batik,  an  ait  magazine  from 
Barcekxia,  Spain,  and  Raul  Oyuela.  former  dh 
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rector  of  the  San  Francisco  Museum  of  Corv 
temporary  Hispanic  Art  Mr.  Oyuela  relocated 
to  Miami  to  t)ecome  ttie  executive  director  of 
the  Florida  Museum  of  Hispanic  and  l^tin 
American  Art 

The  curator  of  the  museum  is  Dr.  Cartos 
Gonzalez  Lopez,  an  academic  from  San  Fer- 
nando, Madrid,  and  other  members  of  the  mu- 
seum include  artists,  art  gallery  directors,  en- 
trepreneurs, architects,  collectors  from  all 
around  tfie  worid. 

The  Florida  Museum  of  Hispanic  and  Latin 
American  Art  with  Manuel  Rufi-GIKjert  Raul 
Oyeula,  and  Dr.  Carios  Gonzalez  Lopez,  will 
be  woriting  hard  on  this  exhit)it 


SUPPORT  FOR  THE  CIVIL  RIGHTS 
BILL 


HON.  C  THOMAS  McMDJJEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker, 
beginning  wHh  the  successes  of  Dr.  Martin  Lu- 
ther King,  Jr.,  in  ttie  1950's  and  1  Sea's,  Amer- 
ica has  been  on  ttie  road  to  improving  civil 
rights  protections  for  all  its  citizens.  The  Voting 
Rights  Act,  the  Civil  Rights  Act  and  Ameri- 
cans With  Disat>iiities  Act  all  ensured  that 
race,  creed,  color— or  any  otfier  factor— could 
not  be  used  to  discriminate  against  an  individ- 
ual. 

Over  \he  course  of  the  1980's  there  have 
been  a  number  of  legal  challenges  that  have 
attempted  to  change  the  composition  of  em- 
ptoyer-employee  relations.  The  Supreme  Court 
over  that  period  of  time  issued  decisions  that 
effectively  made  it  ttie  responsibility  of  the  em- 
ployee to  establish  and  prove  transgressions 
by  the  employer. 

Compromises  have  been  crafted  for  a  num- 
ber of  years  that  have  failed  to  pass  both 
Houses  of  Congress.  Recent  legislation,  how- 
ever, has  passed  t>oth  ttie  House  and  the 
Senate  by  wide  margins,  but  was  vetoed  by 
President  Bush. 

In  ttie  past  few  months,  President  Bush  has 
conceded  on  many  of  ttie  maior  controversial 
points  after  it  appeared  that  the  legislation 
might  have  erKXjgh  support  in  the  Congress  to 
ovenide  his  veto.  The  House  and  Senate  have 
now  passed  ttie  legislation  which  reinforces 
the  employment  protection  that  existed  in  the 
1970's  and  specifies  new  protection  for 
women,  religious  groups,  and  ttie  disabled. 

Among  other  matters,  these  provisions  will: 
Make  it  dear  ttiat  discriminatton  at  all  phases 
of  employment  is  covered  t)y  law;  force  dis- 
criminatory emptoyers  to  justify  practk:es  that 
adversely  affect  women  and  minorities;  pre- 
vent enriployefs  from  avoiding  liability  in  all 
cases  of  intentional  discrimination;  provide  the 
same  legal  protecttons  for  citizens  wortdng 
abroad  for  American  companies;  and  allow 
proven  victims  of  emptoyment  discrimination  to 
seek  compensation  for  ttieir  court  costs.  Fi- 
nally, this  act  will  provkle  for  new  punitive 
daniages  against  intentional  discrimination  of 
women,  religious  groups,  and  ttie  disabled.  At 
ttie  same  time,  this  bill  understands  that  ttie 
nature  of  the  ecorwmy  is  such  ttiat  overly  bur- 
densome regulatkms  win  have  only  a  crippling 


EXTENSIONS  OF  REMARKS 

effect  on  businesses  and  macroeconomics 
growth. 

America's  civil  rights  laws  have  t>een  a  sym- 
bol of  this  Nation's  fc>eliefs  of  fairness  and  eq- 
uity. We  need  to  continue  to  mokj  honest  and 
^r  laws  that  protect  employees  against  dis- 
crimination without  forcing  businesses  to  ck>se 
their  doors  because  of  undue  Federal  inter- 
vention. The  bill  before  us  today  is  a  fair  com- 
promise, and  I  urge  its  adoption. 


NATIONAL  BIBLE  WEEK 


HON.  CHARLES  W.  SUNHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  both  to  personally  ot>- 
serve  and  to  bring  to  the  attentk>n  of  their  corv 
stituents  National  Bible  Week,  wtik:h  is  sctied- 
uled  for  Novemtier  24-Deceml)er  1, 1991. 

Ttie  great  religkMJS  reformer  and  ttieotogian 
Martin  Luther  once  explained  ttiat  he  had  so 
much  wori(  to  accomplish  In  a  given  day  ttiat 
if  he  didn't  spend  the  first  4  hours  of  each  day 
in  prayer  and  Bi)le  reading,  ttiere  was  no  way 
he  woukl  get  it  all  done.  While  we  woukjnt 
claim  to  have  ttie  piety  or  wisdom  of  Luther, 
ttiose  of  us  who  regularty  attend  ttie  Members' 
prayer  breakfast  have  ttie  same  sense  of  the 
importance  of  ttie  Bible.  If  we  dkjnl  take  that 
time  for  fellowship  and  Bible  study  each  week, 
there  is  no  way  we  would  liave  ttie  gukiance 
to  accomplish  the  tasks  before  us  here  in  ttie 
House  of  Representatives. 

Many  times  I  have  marveled  at  the  foresight 
and  wisdom  of  our  Natk)n's  forefattiers  in 
drafting  a  document,  ttie  U.S.  Constitution, 
whKh  200  years  later  remains  a  guiding  force 
for  our  country.  How  much  more  marvekius  it 
is  that  a  book  whose  chapters  were  written 
1,900  to  3,500  years  ago  has  remained  the 
spiritual  light  for  generatkins  ever  since  and  in 
every  natton. 

The  Bible  is  an  amazing  history  bo6k,  con- 
tains great  poetry,  is  filled  with  actkin-packed 
adventures,  provides  fascinating  tMographies 
atx>ut  the  most  pure  and  ttie  most  evil  of  hu- 
mans, includes  amazingly  contemporary  psy- 
chotogical  understanding,  and  even  relates 
moments  of  humor.  But  if  it  were  these  things 
alone,  it  never  woukt  have  endured  in  the  way 
it  has. 

What  distinguishes  the  Holy  Bible  is  that  it 
is  exactly  ttiat  Holy.  God  is  ttie  author  of 
scripture.  Through  ttie  Holy  Spirit  God  di- 
rected the  ttioughts  and  the  very  words  that 
the  various  human  writers  from  Moses  to  John 
wrote.  Through  the  Bible,  we  leam  ttiat  God  is 
holy,  just,  a)Hx>werful,  all-knowing,  and  the 
sovereign  ruler  of  ttie  universe,  but  most  of  all, 
we  leam  of  God's  grace.  Through  the  addi- 
tkinal  illuminatkHi  whk:h  Jesus  Christ  tmngs  to 
ttie  worid,  we  leam  even  more  about  how  God 
supports,  gukles,  and  empowers  all  people 
wtio  look  to  Him  as  ttieir  foundation  through- 
out life.  While  other  books  may  instruct  and  in- 
spire us,  none  can  provkje  us  ttie  gukiance 
provided  by  the  Holy  Bible. 

This  51st  annual  observance  of  Nattonal 
Bible  Week  will  continue  in  the  nonsectarian, 
grassroot  tradition  of  all  prevtous  celetxations. 
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The  group  sponsoring  this  event,  the  Intertatth 
Laymen's  Natkmal  6it)le  Associatkxi,  was 
formed  in  1940  by  a  small  group  of  business 
and  professkinal  men  wtio  sought  to  encour- 
age Americans  to  appreciate  our  Natton's  reli- 
gious heritage.  Since  its  beginning,  this  week 
has  involved  people  from  a  tiroad  range  of 
faiths,  with  kical  observances  occurring  in 
thousarxJs  of  communities  all  across  the  land. 
This  year,  I  am  proud  to  join  Senator  Charles 
Grassley  of  Iowa  as  ttie  congresskxial  co- 
ctiairmen  of  ttie  event. 

As  we  designate  this  1  week  to  txing  spe- 
cial attentton  to  the  Bible,  I  urge  my  col- 
leagues to  take  this  opportunity  to  rememtMr 
the  gukJance  whnh  is  availat)le  to  them 
through  this  Good  Book,  encouraging  ttieir 
constituents  to  do  the  same.  Even  more  im- 
portant I  hope  ttiat  this  Natktnal  Bit>le  Week 
will  sen/e  to  instigate  and  renew  regular  Bible 
reading  by  Americans  across  this  land  wtio 
are  seeking  wisdom  and  support  as  they  live 
their  lives. 


IN  RECOONITION  OF  THE  ACCOM- 
PLISHMENTS OF  MAJ.  GEN.  DON- 
ALD M.  LIONETTI 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATFVrES 

Friday,  November  8, 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  honor  Maj.  Gen.  Donakl  M.  Uonetti 
wtK)  is  tieing  transferred  from  his  post  as 
Commanding  General  of  ttie  Army  Air  Defense 
Artillery  Center  and  Sctiool  at  Fort  Bliss,  TX, 
to  the  Training  and  Doctrine  Command  at  Fort 
Monroe,  VA.  While  at  Fort  Bliss  Major  General 
Lionetti  Ijecame  an  important  part  of  the  great- 
er west  Texas  community. 

Major  General  Uonetti  will  leave  for  his  new 
assignment  at  TRADOC  just  2  years  after  he 
became  ttie  commander  of  Fort  Bliss  in  No- 
vemtier  1989.  He  has  tieen  quoted  in  ttie  El 
Paso  media  as  saying  that  his  assignment  at 
Fort  Bliss  has  been  a  pinnacle  of  30  years  of 
servk».  Those  of  us  in  El  Paso  also  agree 
ttiat  his  assignment  has  been  a  pinnacle,  a 
pinnacle  in  ttie  relationship  between  the  Army 
Post  and  ttie  west  Texas  community. 

Major  General  Lionetti  has  served  his  coun- 
try, and  the  Army,  well.  He  was  commisskKied 
from  the  U.S.  Military  Academy  in  1961  and 
has  line  experience  in  NIKE  Hercules,  servne 
with  the  U.S.  Air  Force  at  a  NORAD  Control 
Center,  wartiead  support  tor  a  German  Ar- 
nxired  Division,  battery  command  in  Vietnam, 
and  sen/k:e  as  chief  of  plans  of  a  corps  artil- 
lery headquarters. 

Most  recently.  Major  General  Uonetti  served 
as  director  of  plans,  U.S.  Space  Command, 
Peterson  Air  Force  Base,  CO.  Ottier  key  as- 
signments for  Major  General  Uonetti  included 
deputy  commanding  general,  U.S.  Army  Air 
Defense  Artillery  Sctiool,  Fort  Bliss;  ctiief  of 
the  Sgt  York  Air  Defense  System  Intensive 
Management  Team,  and  later  as  chief  of  the 
Rrepower  Diviston,  Offk:e  of  the  Deputy  Chief 
of  Staff  for  Operatkxis  and  Plans,  U.S.  Arniy, 
Washington  DC;  Deputy  Chief  of  the  High 
Technotogy  Test  Bed  and  commander  of  ttie 
Division  Air  Defense  Artillery,  both  assign- 
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merits  with  ttie  9th  Infantry  Diviskm  (Motor- 
ized) at  Fort  Lewis. 

At  his  new  post  Major  General  Uonetti  will 
continue  to  serve  the  United  States  as  the 
deputy  commanding  general  and  ctiief  of  staff 
of  ttie  U.S.  Army  Training  and  Doctrine  Com- 
mand at  Fort  Monroe,  VA. 

While  ttie  resklents  of  ttie  16th  Congres- 
sional District  of  Texas  wish  Major  General 
Uonetti  well  in  his  new  positkxi,  it  is  with 
mixed  feelings.  Major  General  Uonetti  has 
been  an  active  partk:ipant  in  community 
events,  stiaring  the  battles  of  Operatton  Desert 
Shield/Desert  Storm  with  the  resklents  of  El 
Paso,  who  returned  the  support  throughout  ttie 
10  months  military  personnel  were  stationed  in 
the  Persian  Gulf. 

Major  General  Lionetti  invited  the  commu- 
nity to  share  in  ttie  victories  of  Operation 
Desert  Storm  and,  in  return,  ttie  community  in- 
vited Fort  Bliss  dependents  into  ttieir  hearts 
and  homes. 

I  share  ttie  mixed  emotions  of  my  constitu- 
ents; watohing  Major  General  Uonetti  expand 
his  professional  skills  and  opportunities,  I  feel 
as  though  I  am  losing  a  friend  at  home. 

Mr.  Speaker,  on  t)ehalf  of  the  residents  of 
the  16th  Congressional  District  of  Texas,  I 
wish  good  luck  and  Godspeed  to  a  good 
friend  and  a  great  west  Texan  and  American. 


A  TRIBUTE  TO  ALVARO  SOLIS 


HON.  LEANA  ROSIEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
vnsh  to  acknowledge  ttie  1  -year  anniversary  of 
the  death  of  Alvaro  Solis,  Jr.,  a  former  con- 
stituent of  my  congressk>nal  district  Alvaro 
was  killed  on  October  27,  1990,  during  an  at- 
tempted robtiery  in  South  Dade. 

On  the  date  of  ttie  1  -year  anniversary  of  his 
death,  Alvaro's  family  along  with  ttie  commu- 
nity of  Fk>rida  Internatranal  University,  where 
Alvaro  was  a  junior  pursuing  a  degree  in  fi- 
nance, hekj  a  vigil  In  remembrance  of  this  fine 
student  and  member  of  our  community. 

The  ceremony  was  coordinated  by  the 
members  of  his  fraternity,  the  Ftorida  Nu  ctiap- 
ter  of  Sigma  Phi  Epsilon,  and  attended  by 
more  than  400  peoisle.  Among  the  special 
guests  and  speakers  were  Alvaro  Soils,  Sr., 
Dr.  Mitch  Maktk^ue,  preskient  of  ttie  FlU;  Dr. 
Rchard  Correnti,  vice  president  for  student  af- 
fairs; and  Mr.  Al  Ostwrne,  president  of  Lock 
'Em  Up,  Florida. 

During  the  ceremony,  memtiers  of  the  com- 
munity planted  an  allspice  tree  in  his  name, 
and  a  photograph  of  Alvaro  was  set  by  the 
newly  planted  tree.  Long  stemmed  red  roses 
and  white  camatkxi  boutonnieres,  given  to  the 
guests  by  memt)ers  of  the  fratemity,  were 
carefully  set  beside  his  photograph  decorating 
ttie  allspice. 

Alvaro  Soils,  Sr.,  and  his  family  have  dedi- 
cated their  time  to  vraricing  with  an  organiza- 
tton  called  Lock  'Em  Up,  Ftorida,  wtiose  menrv 
bers  are  committed  to  keeping  convKted  crimi- 
nals off  ttie  streets  throughout  ttie  cities  of  ttiis 
State. 

Again,  I  wish  to  acknowledge  Alvaro's 
friends  arti  family  for  ttie  beautiful  ceremony 
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ttiat  was  hekl  in  liis  honor,  and  I  commend 
ttiem  for  ttie  stand  that  ttiey  have  taken 
against  the  perpetrators  of  such  crimes  as  ttie 
one  ttiat  took  Alvaro's  life.  I'm  certain  that  he 
is  sorely  missed  t>y  all  wtio  knew  him. 


A  SALUTE  TO  OUR  VETERANS 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8. 1991 

Mr.  INHOFE.  Mr.  Speaker,  I  come  before 
this  House  today  in  order  to  honor,  and  ex- 
press my  deep  gratitude,  to  all  ttie  men  and 
women  who  have  proudly  served  this  great 
country  as  members  of  our  Amied  Forces. 

As  you  know,  we  pay  tritxjte  to  this  Natton's 
veterans  each  Novemtwr.  However,  I  must 
contend  that  we  stioukj  tie  honoring  ttiem 
throughout  ttie  year,  not  just  on  one  particular 
day.  The  commitment  ttiey  made  to  this  coun- 
try is  unparalleled,  therefore  we  must  fight  to 
see  ttiat  our  commitment  to  ttiem  does  not  get 
cast  askle.  With  all  of  the  reducttons  in  spend- 
ing we  must  not  take  lightly  the  needs  of  ttiose 
heroes  wtio  placed  their  country's  interests 
above  ttieir  own.  Because  of  their  courage,  we 
enjoy  more  personal  freedoms  in  the  United 
States  ttian  any  ottier  country. 

Not  long  ago,  I  witnessed  over  1,100  of  my 
constituents  proudly  answer  ttie  call  to  duty 
during  ttie  Persian  Gulf  war.  I  woukj  especially 
like  to  ttiank  them,  and  ttie  67,790  ottier  war- 
time veterans  in  Oklahoma's  First  District  for 
putting  there  lives  on  hokj,  leaving  family  and 
friends,  to  sen/e  their  country.  I  hope  ttiat  you 
will  join  me  today  and  every  day,  in  honoring 
those  brave  indivkJuals  and  remembering  ttieir 
commitment  to  ttiese  United  States. 

As  the  old  military  saying  goes:  It  wasnl  al- 
ways easy,  It  wasn't  always  fair,  txjt  when  our 
country  needed  us,  we  were  always  ttiere.  Mr. 
Speaker,  let* s  make  sure  that  we  are  there  for 
ttiem. 


TRIBUTE  TO  MICHAEL  J.  BOOTH 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Mictiael  J.  Booth,  ttie  editor 
of  the  Atlanticville  newspaper  in  Long  Branch, 
NJ.  On  Wednesday,  November  13.  1991,  Mr. 
Booth  will  be  honored  by  the  Long  Branch 
Chamljer  of  Commerce,  and  this  occasion  of- 
fers an  opportunity  to  recognize  the  great  con- 
tribution ttiat  Mike  has  made  to  ttie  commu- 
nity. 

Mike  Booth  has  been  a  long-time 
acquantance — usually  a  friend,  sometimes  a 
friendly  adversary,  but  always  someone  who 
can  be  counted  on  to  take  a  deep,  at)iding, 
active,  and  very  vocal  concern  for  ttie  unique 
and  wonderful  city  of  Long  Branch  ttiat  we 
both  have  called  home  for  all  of  our  lives. 

Mike  Booth  was  bom  in  Long  Branch  in 
1948  and  graduated  from  Long  Branch  High 
Sctiool  in  1967.  He  studied  journalism  and 
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ptiotography  at  Brookdale  College  in  Morv 
mouth  County.  He  sterted  the  Atlantk:ville  in 
1976  to  help  America  ceietxate  her  200th 
birttiday.  Ttie  paper  started  as  a  tiiweekly  and 
became  a  weekly  in  1979.  With  its  offices  in 
downtown  Long  Branch,  ttie  paper  is  now  ttie 
stKxe  area's  news  weekly. 

Mike  and  tiis  wife  Stiannon  have  four  sons: 
David.  13,  Shawn,  12,  Paul,  10,  and  Chartie, 
8. 

Mr.  Speaker,  I  believe  ttiat  all  of  us  in  pubUc 
offne  recognize  that  a  free  and  energetic 
press  plays  an  indispensable  role  in  keeping 
ttie  pubfic  engaged  in  ttie  affairs  of  poHtks  and 
government  While  ttiere  may  be  times  wtien 
we  disagree  with  ttie  way  a  partKular  issue  Is 
presented,  and  times  wtien  we  are  ttie  sut)ject 
of  a  certain  amount  of  critKism,  newspapers 
and  ottier  forms  of  media  are  integral  to  an  irv 
formed  and  concerned  populace.  In  his  efforts 
to  ctirorMde  ttie  politk:al,  social,  cultural,  and 
other  events  in  Long  Branch  and  the  sur- 
rounding communities,  Mike  Booth  has  lived 
up  to  his  vital  responsibility  to  ttie  great  benefit 
of  his  readers. 


LOCKHEED  OF  MARIETTA  Wm 
ANNIVERSARY 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEORaL^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8. 1991 

Mr.  DARDEN.  Mr.  Speaker,  one  of  the  Na- 
tkxi's  giants  in  the  aerospace  industry  is  the 
Locktieed  Corp.,  a  Califomia-tiased  firm.  The 
company  very  wisely  deckled  40  years  ago  to 
kx»te  an  aircraft  manufacturing  plant  in  Mari- 
ette,  GA,  whKh  is  now  in  my  congresstonal 
district 

Now  ttie  home  of  ttie  entire  Lockheed  Aero- 
nautical Systems  Co.,  the  Georgia  plant  was 
honored  on  its  40th  anniversary  October  31 
with  a  lunctieon  at  ttie  I^k)rtt1west  Marriott 
Hotel,  given  t>y  ttie  Publk:  and  Business  Af- 
fairs Committee  of  ttie  Mariette  Kiwanis  Club. 

Coctiairing  ttie  event  attended  by  more 
ttian  400  persons,  were  Kiwanians  Bob 
Spratlin  and  Bill  Kinney,  wtiose  very  capable 
efforts  made  it  ttie  special  occaskm  warranted 
by  such  a  milestone  as  a  40th  anniversary. 

Members  of  ttie  Kiwanis  committee  included 
Walter  Kelly,  Jr.;  Jack  Crowder;  State  Senator 
Chuck  Clay;  HaroM  Willlngham;  Mariette 
Mayor  Joe  Mack  Wilson;  Knox  Wood;  Otis  A. 
Brumt>y;  Ed  Milligan;  Judge  Harris  Hines; 
Lockheed  Preskient  Kenneth  Cannestra;  Stete 
Representative  Jack  Vaughan;  Jack  Wilson; 
Cot*  County  Commission  Chairman  Phil 
Secrest;  Craig  Aronoff;  Ed  Andrews;  Wyman 
Pitoher  III;  and  Roy  Bames,  ttie  Kiwanis  Public 
Affairs  Committee  chairman. 

I  rise  to  commend  Mr.  Spratlin  arxl  Mr. 
Kinney  in  partkxilar  for  their  efforts  to  make 
the  appreciation  day  a  truly  great  event.  I  wish 
I  couW  have  t)een  there. 

On  ttiat  particular  day  my  legislative  duties 
had  to  take  priority.  In  additkin  to  numerous 
floor  votes  on  comprehensive  banking  legisla- 
tk>n,  my  presence  was  required  at  a  House- 
Senate  conference  committee  working  out 
final  deteils  of  ttie  Defense  authorizatkxi  bill 
for  fiscal  year  1992.  Ttiis  bill  contained  hefty 
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aulhorizatton  for  Lockheed  programs,  including 
$1.6  biWon  for  devetopment  of  the  F-22,  the 
next  generation  muKiroto  fighter  to  be  built  by 
Lockheed  in  Marietta,  as  well  as  $755.5  mil- 
lon  tor  C-130's.  $560  mMion  for  four  new  F- 
117  Stealth  fighters,  and  $1.3  billion  for  0-5 
missiles. 

Keynote  speaker  for  the  notable  occasion 
was  Gen.  J.M.  (Mike)  Loh,  Commander,  Tac- 
tical Air  Command,  Langley  Air  Force  Base, 
VA.  Appropriate  musk:  was  provkled  by  the 
Army  Ground  Forces  Ceremonial  Band,  conrv 
manded  by  Capt  John  Clanton. 

Kiwanis  Presklent  Steve  Tumlin,  Jr.,  pre- 
sUed,  with  Kennestone  Hospital  Administrator 
Bemie  Brown  delivering  one  of  his  fine  ver- 
sfons  of  the  natkxial  anthem,  and  Walter  Kelly, 
Jr.,  the  invocatnn. 

Senator  Clay  introduced  Mr.  Cannestra,  who 
spoke  on  the  status  of  Lockheetfs  programs. 
State  Senator  Steve  Thompson  introduced 
special  tribute  speakers,  and  Mr.  Spratlin  intro- 
duced the  keynote  speaker,  with  Senator 
Bames  wrapping  up  the  program. 

A  special  word  of  commendatfon  for  Bill 
Kinney  and  his  team  at  the  Marietta  Daily 
Journal  for  ttieir  special  section  commemorat- 
ing the  occasfon. 

From  ttie  cokx  cover  featuring  the  YF-22 
advanced  tactk^l  fighter  [ATF]  and  its  de- 
signer, Mnky  Blac-cwetl,  with  Mr.  Cannestra, 
through  72  pages  of  historic  photos  and  arti- 
cles spanning  Lockheed's  four  gkxious  dec- 
ades in  our  fair  State,  the  commemorative  edi- 
tfon  is  a  fitting  tribute  to  one  of  Georgia's  fin- 
est corporate  citizens. 
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TRIBUTE  TO  LOIS  FAIRLEY 
CARRION 


A  TRIBUTE  TO  "TRAVELING 
AROUND  THE  WORLD" 


HON.  LEANA  ROSUHIMN 

OF  FLORIDA 
IN  THE  HOUSK  OF  REPRBSSNTATIVES 

Friday,  November  8. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouki 
ike  to  recognize  Traveling  Around  the  WorkJ, 
an  organizatton  in  my  congresskxial  district 
whk:h,  in  celebratton  of  United  Nattons  Day  on 
October  24. 1991,  colected  costumes  from  80 
countries  around  the  worid.  In  addftion.  Travel- 
ing Around  the  Worid  has  accumulated  55 
flags  from  all  around  the  worid. 

Ms.  Mayita  Sotomayor,  director  of  Traveling 
Around  the  Worid,  rents  these  wonderful  cos- 
tume dresses  to  anyone  interested.  The  cos- 
tumes are  from  Tive  continents,  from  larxis  as 
ctose  as  Canada  to  lands  as  far  away  as  Aus- 
tralia. Addittonal  countries  represented  are 
Uruguay,  Haiti,  Egypt,  Indonesia,  Italy,  and 
many  more. 

I  woukj  like  to  recognize  Ms.  Sotomayor  and 
Traveling  Around  the  Worid  for  their  dedk»tion 
to  bringing  different  cultures  ctoser  to  the 
south  FtorkJa  community. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  8, 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  am  proud  to  in- 
troduce Mrs.  Lois  Fairiey  Carrion  to  my  feitow 
Members  of  the  House  of  Representatives,  a 
woman  who  has  dedk^ated  her  life  to  working 
unselfishly  to  help  others.  Mrs.  Carrion  is  the 
director  of  the  Stuyvesant  Heights  Landmaric 
Senior  Citizen  Center. 

Mrs.  Carrion,  a  native  New  Yoricer,  became 
the  director  of  the  center  after  retiring  from  a 
distinguished  career  with  the  New  York  City 
Board  of  Education.  She  is  a  graduate  of  New 
Yori(  and  Atlanta  Universities.  Her  hallmaric 
has  always  been  helping  people.  Her  desire  to 
help  others  is  evkJenced  t>y  the  contributkxis 
she  has  made  as  a  teactier  arxj  social  wort(er. 
Mrs.  Carrion  is  known  for  her  unswerving 
commitment  to  provkjing  needy  servk»s  to 
senkK  citizens.  She  has  worked  tirelessly  to 
demonstrate  to  society  and  senior  citizens  that 
individLials  in  the  twilight  of  their  lives  can  still 
be  productive  contributors  to  the  worid.  I  am 
proud  to  highlight  the  achievements  and  corv 
tritxjttons  of  Mrs.  Lois  Fairiey  Carrion. 


TOWN  OF  HAGUE,  NY,  TO  HONOR 
DICK  BOLTON  FOR  LIFETIME  OF 
SERVICE 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  on  December 
8,  my  good  friend  Dick  Bolton  will  be  retiring 
as  supervisor  of  the  town  of  Hague,  NY. 

If  you  cant  imagine  Washington  wittxxjt  its 
monuments,  you  cant  imagine  Hague  without 
the  presence,  inspiration,  and  steady  hand  of 
Dek  Bolton. 

I  measure  a  man  by  how  much  he  gives  to 
his  neighbors  and  to  his  community.  By  that 
measure,  Dick  Bolton  has  been  a  giant 

Conskler  that  he  was  a  busy  emptoyee  of 
Intematfonal  Paper  Co.  for  29  years,  retiring 
as  a  department  superintendent  He  still  found 
time  to  serve  seven  terms  as  Hague  Town  Su- 
pervisor, seven  terms  on  the  Warren  County 
Board  of  Supervisors,  and  two  terms  as  ttiat 
board's  chairman.  His  committee  assignments 
including  budget,  data  processing,  public 
wori(s.  Lake  George  affairs,  paries  and 
recreations,  planning  and  community  devetop- 
ment, solkl  waste,  sheriff  and  communKattons, 
tourism  and  Industrial  promotton,  arxl  veterans 
servKes. 

He  was  on  the  board  of  directors  of  the  Su- 
pervisors arxJ  County  Legislators  Associatton 
from  1983  to  1988.  and  third  vk»  presklent  of 
that  associatton  in  1991.  He  also  served  as  a 
member  of  the  Lake  George  Parit  Commisston 
and  chainnan  of  the  Glens  Falls  Transpor- 
tatton  Council. 

But  that's  not  all.  He  was  also  active  in  his 
community,  serving  as  past  commander  of  the 
Hague  American  Legton,  pest  preskjent  of  the 


November  8,  1991 

Hague  Fish  and  Game  Club,  Warren  County 
Conservatton  Council,  f^ew  Yort(  State  Regton 
5  of  the  Fish  and  WikSife  Management  Board, 
and  ttie  Hague  Chamber  of  Commerce.  He  is 
a  past  vestryn^an  of  ttie  Episcopal  Church  of 
the  Cross  and  a  charter  member  of  the  Hague 
Fire  Department 

I  coukl  go  on  arxJ  on  about  Dtok  Bolton.  So 
coukl  everyone  else  wtx>  knows  him.  They  will 
be  having  a  farewell  gathering  for  him  on  De- 
cember 8,  but  let  us  pay  our  tritMJte  today. 

Mr.  Speaker,  I  ask  you  arxJ  other  Members 
to  join  me  is  saluting  a  model  put>lk;  sen/ant 
great  American,  and  close  friend,  Dick  Bolton 
of  Hague,  NY. 
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TRIBUTE  TO  JASON  WERTZ 


HON.  JAMES  A.  lHAnCANT,  JR. 

oFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  8. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  my 
pleasure  to  pay  tribute  today  to  Jason  Wertz 
of  my  17th  District  in  Ohio.  Mr.  Wertz  is  cur- 
rently ttie  District  and  Regtonal  Cross  Country 
State  Champton. 

Jason  has  invested  his  high  sctxxil  years 
perfecting  Ns  sport  and  has  done  so  success- 
folly.  He  is  a  4-year  letterman  in  cross  country 
and  a  3-year  letterman  in  track.  This  is  in  ad- 
ditton  to  his  position  as  captain  of  the  cross- 
country team  and  the  scfnol  record  hokJer  in 
cross  country  and  ttie  2-mile. 

AskJe  from  his  achievements  in  track,  Jason 
is  a  memtwr  and  vk:e  presklent  of  ttie  Na- 
ttonal  Honor  Society.  He  is  also  a  member  of 
the  Eagle  Scoute  and  an  announcer  for  varsity 
basketball. 

Mr.  Speaker,  it  is  truly  a  privilege  to  pay  \rb- 
ute  to  such  an  outstanding  athlete  and  stu- 
dent Mr.  Jason  Wertz. 


SNAPPER  CREEK  ELEMENTARY 
PTA  WORKS  TO  ERASE  BUDGET 
CUTS 


HON.  ILEANA  ROMEHIINEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  8, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  ttie  Snapper  Creek  Ele- 
mentary Parent  Teachers  Association  [PTA] 
whtoh  was  recently  featured  in  the  Miami  Her- 
aW.  The  arttole  "School's  Parents  Want  to 
'Buy  Back'  Teachers,"  by  Jon  O'Neill,  tells 
how  this  school's  PTA  hekl  a  flea  maritet  to 
raise  money  to  hire  back  teachers  and  ottier 
personnel  ttiey  lost  in  recent  school  txjdget 
cuts: 

Parents  at  Snapper  Creek  Elementary  ^t 
tired  of  watching  the  budget  ax  chop  into 
their  children's  education.  So  when  the 
school  lost  several  teachers  this  year,  the 
PTA  decided  to  do  something  about  It. 

They're  having  a  flea  market  today  to 
raise  money  so  they  can  buy  l>&ck  some  of 
those  teachers. 

"The  parents  have  really  come  to  the  res- 
cue." said  Clifford  Herrman,  principal  of  the 
school  at  10151  SW  64th  St.  "They're  not 


waiting  for  any  help  fi^m  anyone.  They  just 
said,  'We're  going  to  do  something.' " 

In  the  latest  round  of  education  cuts, 
Snapper  Creek  lost  Ave  teacher  aides,  three 
full-time  teachers  and  two  compensatory 
education  teachers.  The  average  class  size  at 
the  school  hovers  around  30  pupils,  Herrman 
said. 

The  PTA  found  this  hard  to  swallow.  Ear- 
lier this  year,  it  held  a  gift-wrap  sale  and 
raised  enough  to  buy  l>ack  one  teacher  aide. 
The  goal  is  to  retrieve  all  the  lost  teachers. 

"We  knew  the  school  would  be  hit  hard," 
said  PTA  President  Richard  Spencer.  "We 
felt  that  we  had  to  do  something  to  keep  the 
class  Bises  down,  and  everyone  here  has  got- 
ten involved.  This  is  a  bunch  that  grabbed 
the  bull  by  the  horns  and  our  priority  was  to 
hire  iMick  the  teachers  we  lost." 

Today's  flea  market  will  run  from  9  a.m.  to 
4  p.m.  Almost  70  vendors  paid  S15  each  to  set 
up  booths  on  the  school  athletic  field.  Nearly 
everything,  except  alcohol  and  guns,  will  be 
on  sale. 

There  also  will  be  food  and  drinks,  as  well 
as  games  for  kids,  including  a  basketball 
toss  and  a  moon  walk. 

Delia  Zayas-Bazan,  a  crossing  guard  at  the 
school,  bought  two  tables  to  sell  her  original 
artworks. 

"This  is  the  flrst  time  I've  done  this,  so 
I'm  excited,"  she  said.  "I  also  want  to  help 
the  school." 

"I  basically  cleaned  out  my  house,"  he 
said.  "I  think  I"  have  a  little  bit  of  every- 
thing for  sale." 

Other  area  businesses.  Including  a  hard- 
ware store  and  a  chiropractor;  have  pur- 
chased Bi>ace  at  the  fair. 

"The  Idea  was  to  bring  together  the  whole 
community,"  Spencer  said.  "The  bottom  line 
is  we  want  to  raise  money,  but  we  also  want 
to  have  a  good  time." 

Groups  of  parents  have  been  banding  to- 
gether to  offset  budget  cuts  since  the  end  of 
last  school  year,  when  the  first  cuts  were 
made.  At  Palmetto  Middle  School,  for  in- 
stance, the  PTA  Is  trying  to  raise  SSO,000  to 
buy  back  teachers  the  school  lost. 

"This  is  not  a  rich  neighborhood,  but  peo- 
ple really  want  to  help."  Herrman  said. 
"They  want  to  make  sure  their  children  get 
the  best  education  possible." 

I  am  happy  to  commend  ttie  Snapper  Creek 
Elementary  PTA  by  reprinting  this  artk;le  from 
the  Miami  Herald.  Snapper  Creek  Elementary 
PTA  President  Rk;hard  Spencer  and  other 
memt)ers  of  the  PTA  shoukj  be  commended 
for  showing  initiative  and  leadership,  in  orga- 
nizing support  from  the  community  to  make-up 
for  school  Ixjdget  cuts. 


CROATION  CATHOLIC  UNION  OF 
THE  UNITED  STATES  AND  CAN- 
ADA CELEBRATES  70TH  ANNI- 
VERSARY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  the  Croatian  CattwIk:  Union  of 
ttie  United  States  and  Canada,  which,  during 
the  month  of  Novemtwr,  is  celebrating  its  70th 
anniversary. 

The  Croatian  Cattx>lk:  Unton  is  a  vital  part  of 
al  Croatian  communities  throughout  ttie  Unit- 
ed States  and  Canada.  The  unton,  whnh  was 
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organized  by  the  Reverend  Charles  Jesih,  of 
the  Gary,  IN,  Croatian  parish,  was  estatilished 
as  a  source  of  spiritual  strength  for  ttie  Cro- 
atian people.  The  unton  also  served  to  provkje 
Croatian-Americans  with  opportunities  to  share 
their  ethnk;  heritege  with  ttieir  feitow  country- 
men. Most  importantly,  however,  the  Croatian 
Cathoik:  Unton  provkjed  social  assistance  and 
insurance  benefits  for  its  members,  important 
servtoes  wtitoh  presently  continue  through  ttie 
more  than  100  btranches  located  ttvoughout 
the  United  States  and  Canada. 

I  wouto  particularly  like  to  recognize  ttie 
dedtoated  efforts  of  Metotitor  Masina  of  Ho- 
bart,  IN,  who  is  ttie  national  secretary-treas- 
urer for  the  union.  Mr.  Masina,  atong  with  the 
entire  membership  of  Croatian  Cattiolic  Unton, 
Lodge  70,  have  stived  to  live  up  to  ttie  higtv 
est  toeals  of  ttieir  faith  through  ttieir  solidarity 
with  ttie  people  of  Croatia  and  servtoe  to  all  of 
their  members. 

In  these  difficult  times,  ttiey  have  been  a 
sti'onghoto  of  faith  and  support  for  all  Cro- 
atians.  On  ttieir  70th  anniversary,  I  commend 
the  Croatian  Cattiolk:  Unton  for  ttieir  dedtoated 
resolve  and  longevity. 
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SAM  TILLMAN.  SERVING  OUR 
NATION  IN  WAR  AND  PEACE 


EUROPEAN  COMMUNITY  SUSPENDS 
AID  TO  YUGOSLAVIA 


HON.  CHRISTOPHER  H.  SMTHi 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  8. 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  ttie 
time  has  come,  Mr.  Speaker,  for  ttie  worid  to 
ratctiet  up  their  outrage  at  the  rrwnths-tong  ag- 
gresston  arxJ  violence  in  Yugoslavia.  I  strongly 
support  ttie  European  Community's  announce- 
ment today  of  suspending  aki  to  Yugoslavia 
and  trust  ttiat  ttie  United  States  will  quickly 
join  to  this  multinational  effort  to  isolate  ttie  ag- 
gressors. 

Now  that  ttie  European  Community  has 
asked  ttie  U.N.  Security  Council  to  impose  an 
oil  embargo,  the  United  States  shoukl,  without 
hesitetion,  join  ttie  coalition.  The  emt^argo 
stxxjto  include  other  commodities  such  as 
coal,  steel,  and  any  ottier  strategk:  items 
whtoh  would  fuel  the  military  actions. 

Mr.  Speaker,  I  believe  President  Mitosevto 
has  within  his  at)solute  power  ttie  ability  to 
end  ttie  war  today,  if  only  he  desired  a  peace- 
ful setUement.  He  ties  been  warned  ttiat  corv 
tinued  aggression  wouto  press  the  European 
Community  and  the  United  States  to  impose 
additional  sanctions  and  politically  isolate  his 
Reputjiic.  The  EC's  willingness  to  redirect  the 
suspended  moneys  to  ttiose  Yugoslav  Reputv 
lics  which  have  cooperated  with  ttie  EC  efforts 
to  negotiate  a  cease-fire  will  contrtoute  to  the 
isolation  of  Presklent  Milosevic  and  ttie  Yugo- 
slav Federal  Army. 

1  encourage  the  President  to  announce  im- 
mediately the  United  States'  solklarity  with  ttie 
European  Community  and  its  sanctions  di- 
rected against  ttie  aggressors  in  Yugoslavia. 
Mr.  Speaker,  I  believe  ttiere  is  stt-ong  support 
in  the  Congress  for  such  decisive  action. 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8. 1991 

Mrs.  LOWEY  of  New  Yoric  Mr.  Speaker,  I 
rise  to  pay  tribute  to  Sam  Tilbnan,  a  man  who 
has  sen/ed  our  Nation  throughout  his  lifetime. 

Sam  is  currentiy  ttie  preskjent  of  the  North 
East  Jewish  Center  in  Yonkers,  Hi.  However, 
ttiis  is  not  ttie  first  position  of  community  lead- 
ership that  Sam  has  heto.  For  many  years, 
Sam  has  been  active  in  ttie  civto  live  of  Yorv 
kers  and  in  ttie  Jewish  War  Veterans.  During 
ttie  years  1989  and  1990,  he  was  post  com- 
mander of  the  Jewish  War  Veterans  of  Amer- 
ica, Post  No.  68.  Under  his  gutoance.  Post 
No.  68  fulfilled  all  of  its  commitments — its  dvto 
and  social  duties.  Also  under  his  leadership, 
the  post  surpassed  all  prevtous  recruiting  ef- 
forts. 

Sam  has  been  in  ttie  forefront  of  figtiting  to 
ensure  ttiat  our  Government  is  more  resporv 
sive  and  sensitive  to  ttie  needs  of  hospitalized 
and  homeless  veterans.  He  has  visited  ttie 
Montrose  veterans'  medtoal  center  wtiich 
serves  veterans  in  our  area,  arto  has  person- 
ally provkled  comfort  to  veterans  ttiere. 

Sam  had  a  distinguished  military  career.  He 
completed  basic  training  at  Camp  Gordon  in 
Augusta,  GA,  in  1944.  He  then  shipped  out  to 
ttie  Far  East  White  on  ttie  ship,  he  volurv 
teered  his  servtoes  as  court  reporter  for  a 
court-martial  and  received  a  special  com- 
mendation for  ttiat  work.  By  the  time  he  ar- 
rived overseas  to  undertake  responstoilities  as 
a  military  court  reporter,  he  had  been  pro- 
moted to  ttie  rank  of  master  sergeant. 

Upon  leaving  the  Army,  he  entered  ttie  pri- 
vate sector.  After  many  king  years,  he  is  now 
semiretired.  As  a  30-year  resklent  of  Yonkers, 
he  continues  to  be  a  community  leader  and 
participates  in  a  wkle  range  of  social  arto  civil 
activities.  This  is  one  person  wtio  has  certainly 
not  stowed  down  during  retirement 

I  congratulate  Sam,  his  wife  Silvia,  arto  ttieir 
two  chitoren  for  all  ttiey  mean  to  our  commu- 
nity. 


TRIBUTE  TO  MARY  JANE  CAYLOR 


HON.  BUD  CRAMER 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8. 1991 

Mr.  CRAMER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mary  Jane  Caytor,  wtio  has  re- 
centty  retired  from  her  position  as  superintend- 
ent of  ttie  Huntsville  city  school  system. 

Mrs.  Caytor  has  served  as  a  teactier  arto 
administrator  in  ttie  Huntsvilte  sctiool  system 
for  28  years  and  has  senred  as  superintendent 
since  1984.  She  has  made  many  signiftoant 
contributions  to  ttie  sctiool  system  during  her 
tenure  by  contrilxjting  to  the  growth  of  ttie 
school  system  arto  irx:reased  educational  op- 
portunities for  all  students. 

Mrs.  Caytor  created  the  first  Drug  Abuse 
Resistance  Education  [DARE]  Program  for  kirv 
dergartiiers,  second  arto  fiftti  graders  in  the 
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NovemhprR.  1991 


November  8,  1991 
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State  of  Alabama.  This  program  is  a  joint  ef- 
fort witti  the  HuntsviOe  dty  police  department 
and  the  Huntsvile  dty  schools.  Because  of  the 
success  of  this  program,  Huntsville  will  be 
home  to  the  DARE  Training  Center  for  the 
State  of  Alabama. 

"Reaching  for  ExceHerxM"  is  a  5-year  plan 
of  instruction  Mrs.  Caylor  implemented  to  es- 
tablish lon^-range  goals  for  the  Huntsville  city 
schools.  This  plan  enables  every  student  to 
have  the  opportunity  to  develop  his  or  her  po- 
tential to  the  highest  level. 

Before  Alabama  mandated  a  reduction  of 
the  pupiVleacher  ratio,  Mrs.  Caylor  imple- 
menled  a  plan  to  reduce  the  ratio  for  Hunts- 
vile  schools.  She  Implemented  the  Advanced 
Placement  Program  that  enables  high  school 
students  to  complete  college  level  courses 
while  ttiey  are  still  in  high  school.  This  pro- 
gram is  now  available  in  all  Huntsville  city  high 
schools.  Mrs.  Caylor  also  initiated  the  policy  of 
requiring  students  to  maintain  a  "C"  average 
in  order  to  be  eligibie  to  participate  in  extra- 
curricular activities.  Mrs.  Caylor  developed  a 
system  wide  computer  education  program  with 
hands-on  experience  for  grades  K-12.  Now 
each  school  has  its  own  computer  lab. 

Mrs.  Caylor  implemented  the  APPLE  Pro- 
gram—a program  of  positive  life  experi- 
ences—that placed  elementary  counselors  In 
each  elementary  school.  She  also  developed 
a  comprehensive  program  to  address  the 
needs  of  "at  risk"  students.  She  implemented 
the  Extended  Day  Program,  which  now  exists 
in  15  elementary  schools.  This  program  pro- 
vides affordable  day  care  to  families  in  the 
school  system.  Mrs.  Caylor  also  implemented 
a  contract  service  for  transportation  of  phys- 
ically dteabied  students,  magnet  school  stu- 
dents, and  vocational  students. 

In  cooperation  with  the  city  of  Huntsville, 
Mrs.  Caylor  designed  and  built  the  Center  for 
Developmental  Learning,  a  new  state-of-the- 
art  school  specifically  for  children  with  special 
handfoaps.  She  also  was  responsible  for  in- 
staling  a  state-of-the-art  microwave  security 
system  and  an  emergerKy  response  plan. 
This  emergency  plan  proved  to  be  extremely 
important  when  a  tornado  struck  Jones  Valley 
School  in  1989.  She  also  initiated  a  capital  inv 
provements  and  buikling  program. 

Mrs.  Caylor  has  been  involved  in  several 
programs  to  share  her  expertise  with  others. 
She  was  appointed  as  a  member  of  the  edu- 
catfon  committee  of  the  Alabama  Associatton 
for  Retarded  ChiUren.  She  presented  a  pro- 
gram on  the  Delinquency  Prevention  Center  to 
the  Second  Annual  Governor's  Conference  of 
Juvenile  Justtee  in  Louisiana.  Mrs.  Caytor  was 
also  appointed  to  serve  on  both  the  Alabama 
State  TerHjre  Commission  and  the  Governor's 
Task  Force  on  Aocreditatkxi  in  Alabama 
Schools.  She  also  served  as  a  nwmber  of  the 
Special  Educatfon  Superintendents  Task 
Force. 

Mrs.  Caykx's  dednation  to  chiMren  extends 
beyorxJ  tt>e  school  system.  She  has  served  as 
a  member  of  the  board  of  directors  of  the 
Huntsville  Youth  Orchestra  She  was  a  charter 
member  of  the  United  Cerebral  Palsy  Associa- 
tion and  served  on  several  committees.  She 
served  on  the  Mental  Health  Chfldren's  Advi- 
sory Committee  and  was  appointed  to  the 
Mad»on  County  Juvenile  Court  Advisory 
Board  by  the  Honorable  Hartwell  Lutz. 
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This  is  not  tfie  first  time  Mrs.  Caytor  has 
been  recognized  for  her  achievements.  She 
received  the  first  annual  Milton  K.  Cummings 
Humanitarian  Award  presented  by  the  Hunts- 
ville-MadisorvLJmestone  Counties'  Community 
Actk>n  Agency.  She  was  recognized  for  out- 
standing service  and  exemplary  leadership  by 
the  Alabama  State  Legislature  and  the  board 
of  directors  of  the  Chamt)er  of  Commerce  of 
Huntsviile-Madison  County.  Mrs.  Caytor  also 
received  the  Distinguished  Service  to  PMiic 
Educatkxi  Award  by  the  Hunteville  Assodatton 
of  School  Administrators.  The  Alat>ama  Stete 
Art  Association  named  her  Administrator  of  the 
year,  and  she  has  twice  been  named  Super- 
intendent of  the  Year,  t>y  the  Alat)ama  Parent/ 
Teacher  Assodation  in  1990  and  by  the  Amer- 
ican Assodation  of  School  Administrators  in 
1991. 

It  will  be  hard  for  the  Huntsville  city  school 
system  to  replace  someone  as  dedicated  as 
Mrs.  Caylor.  However,  with  the  groundwort( 
she  has  lakj  over  the  past  28  years,  Huntsville 
city  schools  shouU  continue  to  grow  arxl  excel 
in  meeting  ttie  needs  of  our  studente.  I  ¥nsh 
Mrs.  Caylor  all  the  best  in  her  retirement 
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SOUTH  MIAMI'S  AFTER  SCHOOL 
HOUSE  HELPS  STUDENTS 


HON.  DIANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  city  of  South  Miami's 
After  School  House  Program  whk^h  was  re- 
cently featured  in  the  Miami  Herakl.  The  arti- 
cle "Okler  Studente  Get  After-School  Help"  by 
Elizat>eth  Gmdzinski,  tells  how  this  program 
was  recently  expanded  to  indude  studente  in 
grades  seven  through  nine  in  this  after-school 
tutoring  program: 

The  bardest  thing  for  Phyllis  LeShane  to 
do  was  tell  children  they  were  too  old  to 
learn. 

But  the  City  of  South  Miami's  After 
School  House  of  which  LeShane  is  the  direc- 
tor, only  funds  a  program  to  help  students 
through  the  sixth  grade. 

When  seventh-graders  started  asking  for 
help,  LeShane  was  in  a  bind:  "The  kids 
would  come  to  my  door  and  ask  me  if  I  had 
anything  for  them.  But  they  were  too  old  for 
the  After  School  House  and  I  would  have  to 
turn  them  away." 

No  more. 

LeShane  and  Christine  Johnson,  supervisor 
of  the  South  Miami  Community  Services 
Center,  have  set  up  a  new  program  for  stu- 
dents in  grades  seven  through  nine  at  the 
Headstart/Communlty  Action  Agency  build- 
ing. 6125  SW  68th  St. 

There,  older  students  can  get  help  with 
their  homework  or  take  classes  in  comput- 
ers, typing,  drama,  modeling  and  cooking. 

The  program  is  an  outgrowth  of  the  After 
School  House,  where  up  to  200  neighborhood 
school  children  through  sixth  grade  spend  an 
hour  a  week  with  a  tutor  in  a  sheltered,  su- 
pervised environment. 

Currently,  the  program  for  the  older  stu- 
dents is  operating  with  no  funding,  no  paid 
staff  and  very  little  equipment. 

To  start  it.  LeShane  and  Johnson  found 
space  in  the  CAA  building,  asked  students 
about  their  interests  and  sent  out  an  appeal 
for  tutors. 


One  who  responded  is  Jude  Parry,  a  profes- 
sional mime  who  teaches  drama  In  the  pro- 
gram. Parry,  originally  trom  England,  now 
lives  in  Miami  Beach. 

"Essentially  the  reason  I  got  Involved  is 
that  this  is  one  way  for  me  to  give  these  kids 
the  opportunity  to  express  themselves  with- 
out the  feeling  that  they're  being  measured 
or  tested  or  compared."  Parry  said. 

Sheila  Alexander  teaches  a  modeling  class. 
A  South  Miami  resident  and  the  mother  of 
three,  she  heads  her  own  modeling  troupe. 
She  volunteered  because  "I  just  feel  we  need 
to  go  and  get  our  children  back  f^m  the 
streets." 

A  regular  of  the  program.  Haitlan-bom 
Fablen  Fabre.  12.  comes  every  day.  The  sev- 
enth-grader gets  help  with  math  and  is  tak- 
ing typing. 

"I  like  everything,"  Fablen  said. 

I  am  happy  to  pay  tribute  to  South  Miami 
Community  Services  Center  supervisor  Chris- 
tine Johnson.  After  School  House  director 
Phyllis  LeShane  arxj  the  other  steff  members 
of  After  ScIkwI  House  by  reprinting  ttiis  article 
from  the  Miami  Herakj.  They  have  provkled  an 
invalual)le  servk:e  to  ttie  South  Miami  area 
through  their  tutoring  program,  often  through 
the  use  of  volunteers  and  donated  equipment 


TO  RESTORE  VOTER  CONPIDBNCE 
IN  GOVERNMENT:  PASS  CAM- 
PAIGN FINANCE  REFORM 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8, 1991 

Mr.  MAZZOLI.  Mr.  Speaker.  I  wish  to  com- 
mend to  the  attentkm  of  my  colleagues  the  fol- 
towing  artcto  from  the  Louisville  Courier-Jour- 
nal of  Wednesday,  November  6,  1991,  whk^ 
pointe  out  that  only  30  percent  of  etigttiie  vot- 
ers in  Kentucky  partk^pated  in  Tuesday's  elec- 
tton.  This  is  the  worst  voter  turrKMjt  for  a  gu- 
bernatorial electton  in  Kentucky  in  the  last  40 
years  and  is  indk»tive  of  the  disendiantment 
whKh  citizens  of  Kentucky,  and  of  the  Natkxi, 
feel  toward  politKS  and  electtons. 

Historically,  alienation  in  politk»l  terms  is 
not  new.  What  is  new,  however,  is  the  degree 
to  wheh  citizens  are  frustrated.  This  sad  ste- 
tistk:  underscores  the  need  to  pass  com- 
prehensive Campaign  Finance  Reform.  Pass- 
ing such  legislatkxi  is  the  first  step  toward  re- 
gaining voter  confidence  in  the  politk^al  proc- 
ess and  in  ttie  institutions  of  govemment. 

Barely  30  Percent  Voted  in  Governor's 

Race 

(By  Robert  T.  Garrett) 

After  candidates  spent  a  record  $19  million 
trying  to  become  governor  this  year,  voters 
stayed  home  yesterday  in  droves — virtually 
tying  1987's  record  low  turnout  of  30  percent 
of  voting-age  population. 

Only  about  834.000  people  voted  in  the  gov- 
ernor's race,  while  nearly  1.9  million  other 
Kentucklans  over  18  years  of  age  did  not. 

The  roughly  30  percent  of  eligible  Kentuck- 
lans who  voted  in  the  governor's  race  yester- 
day and  in  November  1967  is  a  far  cry  trom 
the  40-percent-plu8  turnouts  that  guber- 
natorial elections  routinely  attracted  trom 
World  War  II  to  1975. 

Of  2.731.202  voting-age  Kentucklans  count- 
ed by  the  1990  Census,  only  30.5  percent  voted 
yesterday  in  the  governor's  race.  In  1987,  30 


percent  of  eligible  voters  voted  in  all  races 
on  the  general-election  ballot.  (Only  28.4  per- 
cent voted  In  the  governor's  race  that  year. 
But  estimated  "slippage."  or  shunning  of  the 
gubernatorial  line  at  the  top  of  the  ticket, 
was  expected  to  be  lower  this  year,  meaning 
that  the  total  turnouts  four  years  ago  and 
yesterday  were  approximately  the  same.) 

Malcolm  Jewell,  a  University  of  Kentucky 
political  science  professor  who  tracks  voting 
trends,  said  yesterday's  turnout  startled  him 
because  it  was  as  dismal  as  the  previous  lows 
recorded  in  1975  and  1987.  when  the  Repub- 
licans fielded  weak  gubernatorial  candidates 
who  generated  little  Interest. 

"It  appeared  this  year  that  the  Repub- 
licans had  a  serious  candidate  for  the  first 
time  since  Louie  Nunn  ran.  and  if  Repul>- 
llcans  wouldn't  turn  out  for  this,  what  does 
It  take  to  turn  them  out?"  Jewell  said. 

Jewell  speculated  that  turnout  may  have 
been  depressed  by  published  polls  showing  a 
lopsided  race  in  the  final  days  before  the 
election,  continuing  hostility  toward  (K)P 
nominee  Larry  Hopkins  ftom  supporters  of 
Iirimary  foe  Larry  Forgy.  and  registered  Re- 
publicans' disappointment  with  Hopkins  over 
not  running  "a  smarter  campaign." 

But  he  said  it's  also  hard  not  to  conclude 
that  "people  are  fed  up  with  politics." 

State  Sen.  Michael  R.  Moloney,  who  has 
proposed  limiting  spending  by  gubernatorial 
candidates  to  $1.8  million  per  candidate  per 
primary  or  general  election,  said  the  nearly 
$8  million  spent  by  winner  Brereton  Jones 
and  the  93  million  spent  by  Hopkins  this 
year  turned  off  voters. 

"I  think  the  massive  amount  of  money  has 
convinced  a  lot  of  people  that  they're 
disenfWmchlsed,"  Moloney  said.  "They  don't 
think  that  their  vote  means  anything." 

Under  a  1976  U.S.  Supreme  Court  decision, 
states  may  not  limit  campaign  spending  un- 


EXTENSIONS  OF  REMARKS 

less  they  do  so  with  a  voluntary  program  of 
Incentives,  such  as  the  public  financing  con- 
tained in  Moloney's  bill.  (Candidates  who 
raised  tSOO.OOO  would  be  eligible  for  S1.2  mil- 
lion in  state  fUnds  per  election.  They  also 
would  have  to  appear  on  four  hours  of  tree 
programming  by  Kentucky  Educational  Tel- 
evision.) 

Reducing  the  big  money  and  making  gu- 
l>ematorial  candidates  "go  beyond  the  30- 
second  sound  bites"  to  discuss  issues  on  TV 
"obviously  is  going  to  make  some  difference 
in  turnout."  Moloney  said. 

VOTER  TURtlOUT  IN  GOVERNOR'S  RACES 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
SUte  of  Virginia. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  it  shall  be,  if  thou  do  at  all  forget 
the  Lord  thy  God  *  *  *  ye  shall  surely 
perish.  As  the  nations  which  the  Lord 
destroyeth  before  your  face,  so  shall  ye 
perish;  because  you  would  not  be  obedient 
unto  the  voice  of  the  Lord  your  God — 
Deuteronomy  8:19,  20. 

Ood  of  Abraham,  Isaac,  and  Israel, 
Ood  of  our  fathers,  the  words  of  Moses 
remind  us  of  the  peril  of  a  Godless  peo- 
ple. Where  does  one  look  for  hope  in 
America  today  if  there  is  no  God  we 
can  trust?  Overwhelming  indebtedness: 
national,  private,  and  corporate;  ex- 
ploding unemployment;  corruption; 
failure;  and  bankruptcy  in  finance  and 
business;  fading  economy;  education 
without  values;  dysfunctional  families: 
wife  and  child  abuse;  drugs  and  alco- 
holism: crime;  war  on  our  streets;  sex- 
ual promiscuity;  teenage  pregnancy, 
violence,  and  suicide.  And  a  cjmical, 
angry  citizenry  which  has  lost  con- 
fidence in  its  government,  many  of 
whom  abdicate  their  sovereign  respon- 
sibility at  the  polls. 

Patient,  loving  God,  has  the  collapse 
of  communism  taught  us  nothing, 
whose  atheism  determined  its  politics 
and  economics?  Moses'  warning  is 
timely  for  us  today,  "Beware  lest  thou 
forget  the  Lord  thy  God  *  *  *." 

Father,  we  want  to  remember  Bob 
Bean  and  his  family  today  in  the  loss 
of  his  father  over  the  weekend. 

Hear  us.  Lord.  Help  us.  Heal  us. 
Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  bill  clerk  read  the  following  let- 
ter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC,  November  12. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 
Mr.    ROBB    thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  for 
the  majority  leader  and  the  Republican 
leader  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Chair  recognizes  the  Senator 
f^om  Nevada  [Mr.  Reid]. 


UNFAIR  ATTACK  ON  THE  VICE 
PRESIDENT 

Mr.  REID.  Mr.  President,  I  was 
taught  as  a  young  man  that  if  the  fight 
was  fair  I  should  stay  out  of  it.  But  I 
also  was  taught  that  if  it  was  an  unfair 
flght,  I  should  do  what  I  could  to  make 
it  fair. 

I  have  watched  unfold  in  recent  days 
a  fight  which  I  perceive  to  be  unfair.  I 
feel  compelled  to  voice  my  opinion 
about  the  unfairness  of  this  battle. 

Vice  President  Quayle  served  as  a 
Member  of  the  U.S.  Senate,  and  is  now 
the  Presiding  Officer  of  this  body.  He  is 
now  under  attack  by  a  powerful  politi- 
cal commentator. 

Mr.  President,  in  the  ordinary 
course,  the  Vice  President,  and  indeed 
each  of  us  in  public  life,  is  fair  game 
for  any  member  of  the  media  who  cares 
to  take  aim.  That  hunting  license  is  es- 
pecially wide  for  political  satirists. 

But,  Mr.  President,  what  Garry 
Trudeau  is  doing  to  Dan  Quatle  is  not 
only  unfair,  but  it  is  a  disgrace.  Based 
on  statements  by  an  admitted  felon,  by 
a  man  who  "60  Minutes"  said  admitted 
he  was  lying  about  Mr.  Quatle,  by  a 
man  who  failed  several  polygraphs  on 
this  issue,  one  of  which  was  witnessed 
by  a  prominent  newscaster  where  the 
felon  acknowledged  deceit— with  all 
this  gau-bage— Mr.  Trudeau  is  trying  to 
damage,  embarrass,  and  harass  the 
Vice  President. 

He  is  castigating  Mr.  Quayle  and  his 
family.  He  is  damaging  his  most  valu- 
able possessions,  his  honor  and  his  rep- 
utation. 

Mr.  President,  it  was  wrong  when  Joe 
McCarthy  lied,  slandered,  and  vilified 
in  this  Chamber  some  40  years  ago.  It 
would  be  wrong  to  do  the  same  thing 
today.  And  it  is  wrong  to  stand  silent 
while  the  chief  Presiding  Officer  of  this 
body  is  aspersed. 

I  have  often  thought  about  McCar- 
thyism.  I  hoped  if  I  had  been  in  this 


body  at  that  time  I  would  have  had  the 
courage  to  stand  for  the  right.  Now,  in 
some  small  measure,  I  have  that 
chance. 

We  have  heard  a  great  deal  ftom  the 
press  in  the  past  few  months  about  how 
the  American  people  disrespect  their 
Congress.  Perhaps  part  of  the  problem 
is  that  we  do  not  always  speak  out 
when  we  should. 

If  we  are  to  ask  others  to  respect  us 
we  must  first  respect  ourselves.  If  we 
are  to  ask  others  to  trust  us,  we  must 
first  trust  ourselves.  If  we  are  to  ask 
others  to  allow  us  to  govern  then  we 
must  first  govern  ourselves;  and  such 
governance  includes  standing  for  what 
is  right. 

Mr.  President,  I  do  not  know  what 
other  Members  may  care  to  do.  But  in 
this  fight  and  on  this  issue,  count  me 
in  Dan  Quayle's  comer. 


MEASURE  PLACED  ON  THE 
CALENDAR^-S.  1945 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  S.  1945  for  a 
second  time. 

The  bill  was  read  a  second  time. 

Mr.  REID.  I  object,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  bill  will 
be  placed  on  the  calendar. 


HONOR  THE  DIC  COMMITMENT 

Mr.  GRAHAM.  Mr.  President,  the 
Omnibus  Budget  Reconciliation  Act 
[OBRA]  of  1990,  Public  Law  101-508, 
made  remarried  surviving  spouses  in- 
eligible for  reinstatement  of  Veterans 
Dependency  and  Indenmity  Compensa- 
tion [DIC]  benefits  if  they  lose  their 
second  or  subsequent  spouse  due  to 
death  or  divorce  after  October  31,  1990. 

The  issue  is  not  that  these  widows 
have  remarried  and  should,  therefore, 
no  longer  be  the  financial  responsibil- 
ity of  the  Government.  The  fact  is  that 
in  1971,  as  an  enticement  to  encourage 
DIC  widows  to  remarry,  thus  getting 
them  off  the  Government  benefit  rolls. 
Congress  enacted  reinstatement  legis- 
lation. 

This  law  was  in  effect  for  20  years 
and  many  individuals  made  irreversible 
financial  decisions  based  on  Congress' 
explicit  statutory  commitment  to  rein- 
state benefits  if  the  widows  were  pre- 
deceased or  divorced. 

An  exhaustive  history  of  the  DIC 
Program  has  been  compiled  by  20  mili- 
tary associations.  At  the  request  of  the 
Retired  Officers  Association,  I  ask 
unanimous  consent  that  the  history  be 
printed  in  the  Congressional  Record. 

I  am  hopeful  that  Congress  will  re- 
consider the  action   taken  in  I*ublic 
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Law  101-506.  I  have  introduced  legisla- 
tion, S.  659,  which  would  delay  the  ef- 
fect of  OBRA  for  1  year  and  urge  my 
colleagues  to  support  this  measure. 

There  being  no  objection,  the  history 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 
(Air  Force  Association,  Air  Force  Sergeants 
Association,  Association  of  Military  Sur- 
geons of  the  United  States,  Association  of 
U.S.  Army.  Commissioned  Officers  Asso- 
ciation of  the  Public  Health  Service,  En- 
listed Association  of  the  National  Guard  of 
the  U.S.,  Fleet  Reserve  Association,  Ma- 
rine Corps  League,  Marine  Corps  Reserve 
Officers  Association,  National  Association 
for  Uniformed  Services,  National  Guard 
Association  of  the  U.S.,  National  Military 
Family  Association,  Naval  Enlisted  Re- 
serve Association,  Naval  Reserve  Associa- 
tion, Navy  League  of  the  U.S.,  Reserve  Of- 
ficers Association.  The  Military  Chaplains 
Association,  The  Retired  Enlisted  Associa- 
tion, The  Retired  Officers  Association,  U.S. 
Army  Warrant  Officers  Association) 

HISTORY  OF  DEATH  BENEFTTS:  COLONIAL  TIMES 
TO  present 

Public  Law  94-433,  September  SO,  1976.  di- 
rected the  Administrator  of  Veterans'  Af- 
fairs to  conduct  a  study  of  the  Dependency 
and  Indemnity  Compensation  (DIC)  program. 
An  Integral  part  of  that  study  was  a  com- 
I>rehenslve  history  of  veterans  and  survivor 
benefits  that  spanned  more  than  300  years. 
Because  the  history  provides  perspective  on 
the  numerous  attempts  to  satisfy  the  varied 
constituencies,  a  significant  part  of  that  his- 
tory is  Included  here.  The  pages  that  follow 
are  for  the  most  part  verbatim  extracts  of 
Senate  Committee  Print  No.  14,  95th  Con- 
gress, 2d  Session,  "Evaluation  of  Benefits 
Under  the  Dependency  and  Indenmity  Com- 
pensation (DIC)  Program,  A  Study  Submit- 
ted by  the  Veterans'  Administration  (Pursu- 
ant to  Section  204  of  Public  Law  94-433)"  to 
the  Committee  on  Veterans'  Affairs,  United 
States  Senate,  January  31,  1978.  In  places 
where  the  history  seemed  to  require  elabo- 
ration, additional  information  was  included 
based  on  the  several  committee  reports  asso- 
ciated with  the  legislative  changes  to  the 
survivor  and  DIC  programs. 

ENOUBH  AND  COLONIAL  PRECEDENTS 

The  scope  and  character  of  both  the  E^- 
lish  and  Colonial  legislation  set  the  back- 
drop against  which  a  system  of  benefits  for 
veterans  and  their  survivors  subsequently 
developed  in  the  United  States. 

The  late  16th  century  marked  the  passage 
of  the  earliest  English  statute  for  the  relief 
of  disabled  and  maimed  soldiers  and  sailors 
who  had  served  during  and  after  the  battle 
with  the  Spanish  Armada.  Pasrment  could 
not  exceed  ten  pounds  a  year  to  a  private 
soldier  nor  twenty  pounds  a  year  to  an  offi- 
cer, with  the  responsibility  for  actual  pay- 
ment assigned  to  the  soldier's  place  of  resi- 
dence or  Impressment.  It  was  Intended  not 
only  to  be  a  reward  for  serving  Her  Majesty 
Queen  Elizabeth  I,  but  to  relieve  the  burdens 
resultant  from  such  service  and  to  encourage 
others  to  serve. 

During  the  17th  century,  the  original  stat- 
ute was  extended  and  amplified  until,  in  1681, 
Chelsea  Hospital  was  erected.  This  Institu- 
tion was  intended  to  provide  a  home  for  the 
noncommissioned  officers  and  men  with 
funding  provided  both  from  public  fUnds  and 
through  deductions  from  the  servicemen's 
pay.  Disabled  officers  were  authorized  half 
pay  for  life  in  the  late  sixteen  hundreds. 


Similar  arrangements  for  the  relief  of  wid- 
ows of  deceased  officers  were  in  effect.  This 
was  sometimes  accomplished  by  the  carrying 
of  a  fictitious  man  on  the  army  payrolls, 
with  his  pay  taken  for  the  widows'  fund;  an- 
other method  was  the  commissioning  of  the 
deceased  soldier's  son  regardless  of  the  son's 
age.  This  English  system  continued  through- 
out the  Colonization  of  the  United  States 
and  existed  at  the  time  of  the  American  Rev- 
olution. 

The  earliest  Colonial  legislation  occurred 
in  1624  when  Virginia  petitioned  England  to 
provide  for  the  relief  of  soldiers  injured  In 
fighting  the  Indians.  Pilgrim  Colony  enacted 
legislation  in  1636  granting  lifetime  mainte- 
nance for  those  maimed  In  fighting  the  Indi- 
ans. The  other  Colonies  enacted  similar  leg- 
islation. In  1675,  Virginia  Colony  provided  re- 
lief for  the  Indigent  families  of  those  killed 
by  the  Indians.  The  most  comprehensive 
early  benefit  for  surviving  families  was  pro- 
vided by  Maryland  in  its  militia  law  of  No- 
vember 1673.  Provision  was  made  for  a  "com- 
petent" pension  during  widowhood,  the  rate 
being  subject  to  yearly  review  to  determine 
whether  the  widow  was  an  object  of  charity 
and  deserving  of  a  pension.  Each  locality 
within  the  Colony  had  the  responsibility  of 
making  actual  pajrment  of  the  pensions. 

An  example  of  early  eighteenth  century 
legislation  was  the  1718  Rhode  Island  law 
which  granted  a  yearly  pension  to  the  rel- 
atives of  those  slain  in  the  Colony's  service. 
The  amount  payable  was  determined  by 
Rhode  Island's  general  assembly  as  that 
which  was  "deemed  sufficient."  These  pay- 
ments continued  until  the  survivors  died  or 
were  able  to  subsist  or  maintain  themselves. 
As  in  prior  laws,  the  responsibility  for  actual 
payment  was  placed  in  the  hands  of  the  local 
town  councils. 

LEGISLATION  FROM  THE  REVOLUTIONARY  WAR 
TO  1917 

The  economic  conditions  of  Inadequate 
wages,  equipment,  clothing  and  food  to- 
gether with  the  political  factors  of  less  than 
unanimous  support  for  the  Revolutionary 
War,  rampant  inflation  and  currency  depre- 
ciation set  the  stage  for  legislation  directed 
solely  towsu^  those  who  served. 

HALF  PAY  TO  WIDOWS 

The  first  national  legislation  benefiting 
those  who  served  was  enacted  by  the  Con- 
tinental Congress  on  August  26,  1776.  It  was 
Intended  to  encourage  enlistments  by  prom- 
ising i>ayment  to  those  unable  to  earn  a  live- 
lihood due  to  service-incurred  disability.  It 
provided  half  pay  for  life  to  those  officers 
who  lost  a  limb  or  who,  due  to  service-relat- 
ed disability,  were  unable  to  secure  a  liveli- 
hood. Administration  and  payment  of  this 
benefit  was  left  to  the  Individual  States, 
since  the  Continental  Congress  had  no  taxing 
power.  This  initial  legislation  did  not  make 
any  provision  for  the  families  of  those  killed 
in  battle.  During  this  time,  nmny  of  the 
States  passed  their  own  legislation  due  to  a 
lack  of  faith  In  the  central  government. 
Many  of  the  State  legislative  acts  contained 
more  liberal  provisions  than  that  of  the  Con- 
tinental Congress  by  providing  for  the  wid- 
ows and  orphans  of  those  who  died  In  service. 
Notably  In  the  late  1770's,  Virginia  and  Penn- 
sylvania granted  half  pay  to  widows  for  their 
lifetime. 

GENERAL  WASHINGTON  LEADS  THE  WAY 

During  the  late  1770's,  the  Ck>ntlnental 
Congress  was  urged  to  enact  a  more  liberal 
system  of  benefits  for  officers,  their  widows 
and  surviving  children.  The  Impetus  came 
from  the  increasing  rigors  of  service,  in- 
creasing officer  dissatisfaction  with  their 


economic  plight  and  increased  officer  res- 
ignations. General  Washington  led  the  way 
in  urging  passage  of  legislation  that  would 
provide  half  pay  for  life  to  all  commissioned 
officers  who  served  for  the  duration  of  the 
war  and  that  would  similarly  provide  for 
their  widows  and  orphaned  children.  On  May 
5,  1778,  Congress  voted  half  pay  for  7  years  to 
all  commissioned  officers  who  served  for  the 
duration,  the  amount  not  to  exceed  the  pay 
of  a  colonel,  and  an  S80  gratuity  to  all  sol- 
diers who  similarly  served.  It  was  not  until 
August  24.  1780.  that  the  half  pay  provision 
was  extended  to  Include  the  widows  and  or- 
phans of  commissioned  officers  who  died  In 
service.  Again,  implementation  of  these  Acts 
was  left  to  the  Individual  States. 

The  years  from  1780  to  1836  saw  the  passage 
of  many  Federal  Acts  for  the  benefit  of  sur- 
viving commissioned  officers  and  private  sol- 
diers of  the  Revolution  and  the  War  of  1812. 
However,  legislation  relating  to  the  widows 
of  commissioned  officers  consisted  mainly  of 
extensions  of  the  prior  7  year  half  pay  provi- 
sion, reducing  the  period  to  5  years  and  ex- 
tending eligibility  to  widows  of  commis- 
sioned officers  who  died  as  a  result  of  service 
subeequent  to  the  Revolutionary  War. 
Throughout  this  period,  numerous  legisla- 
tive bills  were  introduced  to  benefit  the  wid- 
ows of  commissioned  as  well  as  noncommis- 
sioned officers  and  widows  of  the  private  sol- 
diers. It  was  not  until  1836  that  legislation 
was  enacted  which  provided  benefits  to  wid- 
ows of  all  Revolutionary  War  veterans  with- 
out regard  to  rank.  Initially,  provision  was 
made  for  the  pasrment  of  benefits  In  an 
amount  to  which  the  soldier  would  have  been 
entitled  under  the  June  7,  1832  Act.  To  qual- 
ify, the  widow  had  to  have  been  married  to 
the  soldier  during  the  Revolutionary  War. 
Subsequent  legislation  extended  eligibility 
to  those  widows  who  married  prior  to  1794, 
later  to  those  married  prior  to  1800,  and  fi- 
nally to  all  Revolutionary  War  widows  re- 
gardless of  the  date  of  marriage. 

BENEFTTS  EQUATED  TO  TOTAL  DISABIUTY 

The  history  of  benefits  for  survivors  of 
Revolutionary  War  participants  indicates 
that  they  were  meant  to  encourage  enlist- 
ments, promote  loyalty,  and  to  prevent  de- 
sertions and  resignations  of  the  officers  at 
militarily  critical  times.  The  earliest  benefit 
provisions  for  the  Civil  War  were  In  the  July 
22,  1861  Act,  which  granted  payment  of  $100 
to  the  widows  of  those  volunteers  who  died 
in  service.  However,  due  to  the  uncertainty 
surrounding  the  applicability  of  other  con- 
currently existent  benefit  laws.  Congress 
passed  the  Act  of  July  14,  1862,  which  became 
known  as  the  (3eneral  Law.  This  law  applied 
to  all  who  served  on  or  after  March  4,  1861, 
whether  they  were  regulars,  volunteers,  mili- 
tia or  the  Marine  Corpe.  Passage  of  the  Act 
of  July  14,  1862,  established  a  new  standard  of 
comprehensiveness  and  liberality  in  its  pro- 
visions for  surviving  families.  Widows  of 
those  men  who  died  after  March  4,  1861,  ei- 
ther In  service  or  after  discharge  from  serv- 
ice-related causes  were  granted  benefits.  The 
rate  of  payment  equaled  that  granted  a  to- 
tally disabled  serviceman,  ranging  fW>m  S8  a 
month  for  those  widows  of  noncommissioned 
officers  and  privates  in  the  Army  or  those  of 
equivalent  rank  in  the  Navy,  to  S30  a  month 
for  those  widows  of  lieutenant  colonels  or 
higher  rank  in  the  Army  and  Marine  Corpe 
and  those  of  equivalent  rank  In  the  Navy. 
Pajrment  commenced  at  the  death  of  the 
serviceman  and  continued  throughout  wid- 
owhood. This  Act  was  amended  in  1866  to 
provide  the  widow  an  additional  S2  a  month 
for  each  child  under  age  16  and  to  extend  ap- 
plicability to  all  previously  granted  pensions 
except  Revolutionary  War  pensions. 
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During  the  late  19tta  century,  various  laws 
were  enacted  by  Congress  authorizing  In- 
creased payments  to  widows  of  the  War  of 
1812,  the  War  with  Mexico  and  the  Civil  War. 
Some  of  these  laws  granted  widows  benefits 
without  the  requirement  of  establishing 
service-related  death.  Widows  of  the  War  of 
1812  were  granted  $8  a  month  for  life,  as  were 
the  widows  of  the  War  with  Mexico. 

The  main  purpose  of  the  Act  of  July  25, 
1866,  was  the  relief  of  widows  with  large  de- 
pendent families.  This  was  done  by  providing 
a  widow  an  additional  S2  per  month  payment 
for  each  dependent  child. 

The  Act  of  March  19,  1886  amended  the 
General  Law  System  by  increasing  the  rates 
for  all  widows  on  the  rolls  as  of  its  enact- 
ment from  S8  a  month  to  S12  a  month.  This 
Act  further  provided  payment  of  S12  a  month 
to  any  widow  subsequently  placed  on  the 
rolls,  provided  that  she  had  married  the  de- 
ceased prior  to  March  19,  1886,  or  before  or 
while  the  serviceman  was  in  service. 

In  1890.  widows  of  Civil  War  veterans  who 
had  served  a  minimum  of  90  days  were  grant- 
ed S8  a  month  regardless  of  whether  the  vet- 
eran's death  was  service-related.  In  order  to 
establish  eligibility,  the  widow  must  have 
married  the  veteran  prior  to  the  law's  enact- 
ment and  must  have  been  dependent  upon 
her  own  dally  labor  for  support. 

Legislation  enacted  in  1899  required  that, 
in  order  to  be  eligible  for  benefits  under  the 
General  Law  System,  a  widow  need  only 
have  a  legally  contracted  marriage  and  con- 
tinuously cohabited  with  the  veteran  until 
his  death. 

The  General  Law  System  was  comprehen- 
sive in  nature  and  subsequently  provided 
benefits  for  the  widows  of  those  who  served 
in  the  Spanish  American  War,  the  Philippine 
Insurrection,  and  the  Mexican  Border  War, 
as  well  as  all  those  serving  in  the  Regular 
Army.  In  April  1906,  all  General  Law  widows 
became  entitled  to  payments  of  $12  a  month. 
A  further  rate  increase  occurred  in  Septem- 
ber 1916,  when  all  Civil  War  widows  who  had 
been  married  during  such  service  became  en- 
titled to  sao  a  month.  This  legislation  also 
granted  $20  a  month  at  age  70  to  widows  of 
the  War  of  1812,  the  War  with  Mexico  and  the 
Civil  War.  In  addition,  pensionable  status 
was  granted  to  all  Civil  War  widows  who  had 
married  the  veteran  prior  to  June  27, 1905. 

The  provisions  of  the  General  Law  System 
remained  as  the  principal  veteran's  legisla- 
tion until  the  passage  of  the  War  Rislc  Insur- 
ance Act  in  1917. 

THE  WAR  RISK  INSURANCE  ACT  OF  1817 

In  anticipation  of  claims  arising  as  a  result 
of  the  United  SUtes'  entry  into  World  War  I, 
Secretary  of  the  Treasury  W.C.  McAdoo  pre- 
sented a  plan  to  Congress  for  a  new  system 
of  benefits.  The  proposed  program  consisted 
of  three  principal  parts:  (1)  benefits  for  de- 
pendents of  Armed  Forces  personnel  who 
died  during  service,  and  for  the  dependents  of 
those  who  died  of  service-related  causes  after 
separation;  (2)  compensation  for  service-dis- 
abled personnel;  and  (3)  low-cost  insurance 
on  a  voluntary  participation  basis.  It  was 
not  intended  to  provide  benefits  to  those  eli- 
gible under  the  then  existing  laws. 

PERCENTAGE  OF  PAY  REJECTED 

The  initial  proposal  was  to  tie  the  widow's 
compensation  rate  to  the  deceased's  pay 
grade.  Proponents  of  this  position  pointed 
out  that  the  Government  had  recognized  this 
premise  for  its  civilian  employees  by  the  1916 
enactment  of  the  Federal  Elmployees'  Com- 
penaatlon  Act,  which  provided  survivor  bene- 
flta  baaed  on  a  percentage  of  earnings  of  the 
deceased  where  the  deceased's  death  had  oc- 


curred during  the  course  of  employment. 
However,  long  and  heated  debates  took  place 
in  the  House  of  Representatives  regarding 
the  formula  for  computing  the  widow's 
monthly  benefit.  Many  Representatives 
questioned  this  approach,  as  they  felt  it  was 
discriminatory  in  nature.  Opponents  be- 
lieved that  with  the  advent  of  compulsory 
service,  the  military  pay  of  an  individual 
would  not  necessarily  be  reflective  of  civil- 
ian earning  capacity  prior  to  entry  into  serv- 
ice. 

The  supporters  of  the  percentage  of  pay 
provision  responded  that  a  distinction  be- 
tween officers  and  the  noncommissioned  offi- 
cers and  enlisted  men  had  always  been  made 
and  was  never  questioned.  They  pointed  to 
the  fact  that,  in  civilian  life,  all  men  do  not 
have  the  same  earnings.  The  supporters  of 
the  provision  further  expressed  the  opinion 
that  the  scope  of  an  officer's  responsibilities 
warranted  higher  benefits,  even  though  the 
private  spent  Just  as  much  and  sometimes 
more  of  his  time  fighting. 

MIIJTARY  ARISTOCRACY 

As  the  debates  continued,  there  was  in- 
creased questioning  of  the  advisability  of  the 
percentage  of  pay  provision.  Opi»nents  ex- 
pressed the  opinion  that,  upon  reading  of  the 
proposed  legislation,  it  seems  unfair,  is  not  a 
democratic  but  an  aristocratic  measure,  a 
measure  fttuned  in  the  Interest  of  the  offi- 
cers and  not  In  the  interest  of  the  private 
soldiers  who  do  the  fighting.  Even  though 
the  opponents  of  the  percentage  of  pay  provi- 
sion acknowledged  that  the  manner  of  life  of 
an  officer's  family  was  such  that  consider- 
able money  would  be  needed  to  maintain  the 
same  social  relations  after  the  officer's 
death,  they  felt  that  in  this  country  this 
could  sometimes  be  true  of  the  private's 
widow  as  well,  and  they  feared  that  such  a 
provision  would  give  rise  to  a  military  aris- 
tocracy. 

Further  opposition  to  the  percentage  of 
pay  provision  was  based  on  the  fact  that 
without  a  limitation  on  the  maximum 
amount  payable  to  a  widow,  the  amount 
could,  in  cases  of  high  ranking  officers,  reach 
$2,000  monthly.  Concerns  were  expressed  that 
this  could  encourage  young  women  to  marry 
aged  officers  solely  to  obtain  benefit  eligi- 
bility, a  situation  sometimes  arising  under 
then  existing  benefit  laws. 

FLAT  RATE  PROPOSAL  ENACTED 

In  mid-September  1917,  Representative 
Black  of  Texas  offered  an  amendment  de- 
signed to  remove  the  distinctions  and  dis- 
criminations that  he  felt  were  existent  in 
the  bill  under  consideration.  The  amendment 
replaced  the  percentage  of  pay  provision 
with  a  flat  monthly  rate  payable  to  all  wid- 
ows of  those  who  died  of  service-related 
causes.  Supporters  of  Representative  Black's 
amendment  felt  that  the  percentage  of  pay 
proposal  struck  a  blow  at  the  very  founda- 
tion of  democracy;  that  it  represented  an  at- 
tempt to  create  classes,  castes,  preferred 
persons  and  preferred  dependents.  They 
voiced  the  opinion  that  the  percentage  of 
pay  provision  was  in  contravention  of  the 
very  principles  that  the  United  States  was 
fighting  for,  and  would  destroy  morale  and 
cause  dissatisfaction  in  millions  of  homes. 

Black's  flat  rate  amendment  was  passed 
and  a  $25  flat  rate  was  incorporated  in  the 
War  Risk  Insurance  Act  (P.L.  65-90, 1917). 

The  widow's  benefit  computation  formula 
controversy  was  accompanied  by  one  less 
rigorous  in  nature  as  to  whether  the  new 
widow's  benefit  program  should  be  applicable 
to  widows  of  those  who  died  of  service-relat- 
ed causes  prior  to  enactment  of  the  new  law. 


Opposition  to  a  right  of  election  for  these 
widows  was  based  almost  totally  on  cost. 

However,  eventually  the  proponents  pre- 
vailed, and  the  widows  of  those  who  died 
prior  to  enactment  of  the  new  program  were 
granted  the  right  to  elect  benefits  under  the 
new  program  and  by  1921,  virtually  all  wid- 
ows of  decedents  in  or  resulting  ftrom  pre- 
vious conflicts  received  a  flat  rate  of  $30  per 
month. 

AN  INNOVATIVE  CHANGE 

The  nature  and  character  of  survivor  bene- 
fit programs  was  further  altered  by  a  major 
innovation  included  in  the  War  Risk  Insur- 
ance act— life  insurance  coverage  for  Armed 
Forces  personnel,  partially  underwritten  by 
the  Government.  A  number  of  factors 
prompted  this  Innovation:  (1)  existent  com- 
mercial life  insurance  policies  generally  ex- 
cluded coverage  for  death  as  a  result  of  war; 
(2)  when  coverage  for  death  as  a  result  of  war 
was  included  in  commercial  policies,  the  pre- 
mium rates  were  so  high  that  most  Armed 
Forces  personnel  could  not  afford  them;  (3) 
such  Government  Insurance  would  provide 
Armed  Forces  personnel  with  a  needed  ele- 
ment of  flexibility  in  providing  for  their  sur- 
vivors in  the  event  of  death  in  service  and 
would  supplement  the  other  death  benefits 
available;  and  (4)  the  combination  of  death 
compensation  and  insurance  benefits  would 
reduce  or  eliminate  post  war  demand  for  pen- 
sions. 

The  draft  legislation  proposed  one  year  re- 
newable term  Insurance  while  in  service  with 
continuance  on  the  same  basis  after  separa- 
tion trom  service,  with  participation  on  a 
voluntary  basis.  Initially,  policy  amounts 
ranging  trom  $1,000  to  $5,000  were  proposed 
with  the  finally  agreed  upon  policy  limits  set 
at  $1,000  to  $10,000  in  multiples  of  $500.  Serv- 
ice personnel  were  given  the  right  to  name  a 
beneficiary  trom  within  a  restricted  class  of 
relatives.  The  beneficiary  restriction  was 
based  on  the  fact  that  the  Government  was 
paying  a  large  portion  of  the  cost,  and  the 
program  was  designed  to  benefit  close  rel- 
atives of  the  deceased.  Much  controversy 
surrounded  these  insurance  proposals. 

Commercial  insurance  companies  opposed 
continuance  of  such  coverage  after  the  war. 
fearing  Government  Invasion  into  the  pri- 
vate insurance  field.  They  also  opposed  the 
policy  limits  as  being  too  high  since  the  av- 
erage commercial  policy  then  in  force  was 
$1,800.  In  addition,  the  commercial  compa- 
nies were  of  the  opinion  that  the  proposed 
death  compensation  benefits  based  on  the 
percentage  of  pay  provisions  were  sufficient 
when  viewed  in  light  of  the  equivalent  insur- 
ance value.  Based  on  the  concept  of  present 
net  value  of  an  annuity,  the  percentage  of 
pay  provisions  provided  the  equivalent  of 
$6,500  insurance  to  a  widow  entitled  to  the 
minimum  death  compensation  rate  and  the 
equivalent  of  $35,000  to  a  widow  entitled  to 
the  maximum  death  compensation  rate.  The 
deletion  of  the  percentage  of  pay  provision 
largely  invalidated  this  argument. 

Those  favoring  the  insurance  proposal  felt 
strongly  that  It  would  provide  service  per- 
sonnel with  flexibility  in  providing  for  their 
survivors,  the  needs  of  whom  were  known 
only  to  the  individual  serviceman;  that  it 
would  greatly  benefit  survivors  of  a  poorer 
breadwinner;  and,  that  premium  rates  should 
be  low  to  make  such  insurance  coverage  at- 
tractive and  thereby  promote  the  taldng  of 
the  maximum  amount. 

The  insurance  provisions  is  finally  enacted 
provided  for  (1)  payments  at  the  rate  of  $5.75 
monthly  per  $1,000  of  insurance  for  a  guaran- 
teed 240  months  and  (2)  continued  coverage 
as  renewable  one  year  term  insurance  after 


separation  with  the  right  of  the  ex-service- 
men to  convert  to  a  permanent  tx>licy. 

In  summary,  the  War  Risk  Insurance  Act. 
with  its  two  major  survivor  benefit  provi- 
sions: flat  rate  death  compensation  for  wid- 
ows of  all  grades  and  low  cost  insurance,  rep- 
resented a  bold  effort  to  revamp  what  was 
considered  an  Inefficient  and  outmoded  appa- 
ratus. Its  supporters  expressed  confidence 
that  it  would  meet  present  and  future  needs 
alike. 

REINSTATEMENT  PROVIDED 

In  1920  iH-ovisions  were  made  for  restora- 
tion to  the  rolls  of  remarried  widows  whose 
subsequent  marriages  had  terminated.  A 
similar  provisions  was  enacted  in  September 
1922  regarding  remarried  widows  of  the  Span- 
ish American  War  and  Chinese  Boxer  rebel- 
lion, and  the  definition  of  widow  was  ex- 
panded to  include  widower  where  his  condi- 
tion was  such  that,  if  the  deceased  person 
were  living,  he  would  have  been  dependent 
upon  her  for  support. 

WARTIME— PEACETIME  DISTINCTION 

The  Economy  Acts  for  the  early  1930's 
made  little  change  in  the  laws  relating  to 
service-connected  death  beneflts  for  widows. 
However,  a  distinction  was  made  between 
deaths  occurring  as  a  result  of  peacetime 
service  and  those  occurring  due  to  wartime 
service.  Widow's  payments  for  wartime  serv- 
ice-related deaths  were  set  at  $30  a  month 
and  for  peacetime  service-related  deaths  at 
$22  per  month.  It  was  thought  that  this  dis- 
tinction was  Justified  because  during  war- 
time conscription  there  was  less  voluntary 
"acceptance  of  risk"  than  during  peacetime, 
when  service  was  by  enlistment  only. 

AOE-BASED  RATES 

In  the  mid  and  late  1930's.  legislation  was 
enacted  which  provided  for  a  differential  in 
the  monthly  rate  payable  to  a  widow  based 
on  attained  age.  Widows  of  wartime  service- 
related  deaths  were  entitled  to  $30  a  month 
while  under  age  50,  $35  a  month  at  age  50  and 
$40  a  month  at  age  65.  Peacetime  rates  were 
set  at  $22,  $26  and  $30  respectively.  During 
this  same  period,  prior  laws  that  had  estab- 
lished entitlement  of  remarried  widows  to 
benefits  and  those  relating  to  widower's  enti- 
tlement were  repealed. 

Elarly  in  1939,  members  of  the  Reserves  be- 
came eligible  for  such  veterans  beneflts  as 
then  existed  when  they  were  called  into  ac- 
tive service  for  a  period  of  thirty  days  or 
more. 

FLAT  RATES  BACK  AGAIN 

Legislatively,  the  1940's  had  little  effect  on 
service-connected  death  beneflts  for  widows 
other  than  to  grant  increased  monthly  pay- 
ments. In  1940,  the  monthly  rate  differential 
based  on  attained  age  was  repealed.  Instead, 
all  widows  of  wartime  service-related  deaths 
became  entitled  to  $75  a  month,  and  widows 
of  peacetime  service-related  deaths  became 
entitled  to  80%  of  the  wartime  rates— $60  a 
month.  These  rates  remained  in  effect  until 
August  1954,  when  Congress  increased  the 
rates  to  $87  a  month  and  $69.60  a  month  re- 
spectively. 

DEATH  ORATUTTY 

The  six  month  death  gratuity,  which  had 
terminated  with  the  War  Risk  Insurance 
Act,  was  reenacted  in  December  1919.  Be- 
cause it  was  payable  immediately  following 
the  death,  it  was  considered  extremely  im- 
portant to  survivors'  adjustment  following 
the  death  of  a  serviceman. 

INSURANCE 

Beginning  In  the  spring  of  1919,  the  one 
year  renewable  term  Insurance  issued  under 


the  War  Risk  Insurance  Act  became  United 
States  Government  Life  Insurance  upon  con- 
version to  permanent  policies.  Initially,  the 
serviceman  could  designate  a  beneficiary 
only  from  within  a  restricted  class.  These  re- 
strictions were  removed  in  1928  because,  with 
the  ending  of  World  War  I,  the  cost  to  the 
Government  was  considerably  reduced. 

This  program  also  provided  for  a  variety  of 
payment  methods,  including  lump-sum.  in  36 
to  240  monthly  installments,  or  as  a  monthly 
life  income  with  either  120  or  240  months 
guaranteed.  Thus,  further  flexibility  of  pro- 
viding for  one's  survivors  was  given  to 
Armed  Forces  personnel.  Since  the  United 
States  Government  Life  Insurance  program 
was  intended  to  be  a  peacetime  program, 
characterized  by  low  pressure  selling,  the  en- 
actment of  the  Selective  Service  Act  in  Sep- 
tember 1940  gave  cause  to  reappraise  the  ex- 
isting insurance  program. 

The  enactment  of  the  National  Service 
Life  Insurance  program  in  October  1940  ter- 
minated issuance  of  any  new  United  States 
Government  Life  Insurance  policies.  Bene- 
ficiary designation  restrictions  were  rein- 
stated on  two  grounds:  that  world  conditions 
could  lead  to  the  United  States'  entry  into 
hostilities,  thereby  increasing  the  cost  that 
the  Government  would  have  to  pay;  and,  that 
previous  experience  had  shown  that,  in  many 
instances,  insurance  pajrments  under  the 
War  Risk  Insurance  Act  had  been  made  to 
persons  the  serviceman  didn't  know  and  who 
bad  no  Interest  in  him.  The  modes  of  settle- 
ment were  based  on  whether  the  beneficiary 
was  under  or  over  age  30  when  the  policy  pro- 
ceeds became  payable.  As  with  the  prior  in- 
surance programs,  participation  was  on  a 
voluntary  basis  with  the  maximum  policy 
set  at  $10,000.  Following  the  end  of  World 
War  II,  the  beneficiary  designation  restric- 
tions were  eased  for  the  same  reasons  as 
they  had  been  after  World  War  I. 

Starting  in  1946,  various  Government  agen- 
cies examined  the  existent  insurance  pro- 
grams. As  a  result,  a  compulsory  gratuitous 
program  was  recommended,  as  was  terminat- 
ing the  Issuance  of  new  policies  under  the 
National  Service  Life  Insurance  program. 
This  recommendation  was  based  partially  on 
the  premise  that  a  compulsory,  gratuitous 
insurance  program  would  eliminate  the  pa- 
perwork attendant  to  the  existent  programs 
and  would  result  in  lower  administrative 
costs.  In  addition,  it  was  felt  tliat  the  exist- 
ing program  did  not  really  provide  the  serv- 
iceman with  flexibility  in  providing  for  his 
survivors,  since  many  servicemen  failed  to 
participate  while  others  allowed  their  bene- 
ficiary designations  to  become  outmoded. 

With  the  start  of  the  Korean  Conflict  in 
June  1950.  Congress  began  to  consider  numer- 
ous Insurance  reform  proposals.  On  April  25, 
1951,  the  Servicemen's  Indemnity  Act  be- 
came law.  It  provided  for  a  $10,000  gratuitous 
life  insurance  policy  for  each  serviceman 
upon  entry  into  service.  Beneficiary  designa- 
tion was  limited  to  the  widow,  child,  parents 
and  brothers  or  sisters.  Only  one  mode  of 
settlement  was  provided:  $9.29  monthly  per 
$1,000  coverage  payable  over  a  period  of  10 
years.  This  new  program  also  provided  for 
the  waiver  of  premiums  on  United  States 
Government  Life  Insurance  and  National 
Service  Life  Insurance  policies  then  in  effect 
for  those  serving  on  active  duty.  This  provi- 
sion was  to  have  an  important  Impact  on 
subsequent  survivor  benefit  legislation. 

FEDERAL  EMPLOYEES'  COMPENSATION  ACT 

This  law  as  enacted  in  1916  was  intended  to 
be  the  Worlonen's  Compensation  law  for  the 
civilian  employees  of  the  Federal  Govern- 
ment. On  February  28,  1925,  the  provisions  of 


the  Federal  Employees'  Compensation  Act 
were  extended  to  cover  Navy  and  Marine 
Corps  Reservists.  This  extension  was 
prompted  by  the  fact  that  death  benefits  for 
survivors  of  such  persons  were  not  available 
under  the  War  Risk  Insurance  Act  or  the 
General  Law  System,  and  the  fact  that  the 
Reservists  were  viewed  primarily  as  civil- 
ians, since  most  of  their  tours  of  active  duty 
were  short-term  in  nature.  This  coverage  ap- 
plied only  to  Reservists  serving  in  peace- 
time. 

Until  1937,  survivors  of  Reservists  were  not 
entitled  to  Veterans  Administration  service- 
related  death  benefits.  Amendatory  legisla- 
tion in  1939  and  1940  extended  Federal  Em- 
ployees' Compensation  Act  beneflts  first  to 
Army  Reservists  serving  on  or  after  July  15. 
1939  and  retroactively  to  those  who  had 
served  from  February  28,  1925.  The  monthly 
rate  payable  to  a  survivor  was  computed  as 
a  percentage  of  the  deceased's  pay  at  time  of 
death.  Initially,  the  minimum  pay  used  for 
computation  purposes  was  $50  per  month 
with  the  maximum  set  at  $100. 

Between  1916  and  1949,  the  minimum  and 
maximum  rates  were  increased.  However,  be- 
fore 1949,  few  survivors  who  were  elig^lble  for 
both  Federal  Employees  Compensation  or 
Veterans  Administration  death  compensa- 
tion opted  for  the  former,  as  the  Veterans 
Administration  payments  were  usually 
greater.  However,  on  October  14.  1949.  the 
minimum  wage  rate  for  federal  employees' 
compensation  benefit  computation  purposes 
was  substantially  increased  to  $150.  and  the 
maximum  wage  rate  was  eliminated. 

Although  this  legislation  limited  the 
monthly  rate  payable  to  a  survivor  to  $425  a 
month,  the  survivor  beneflts  payable  to 
those  eligible  under  the  Federal  Employees' 
Compensation  Act  became,  generally,  great- 
er than  the  death  compensation  rate  i>ayable 
by  the  Veterans  Administration.  This  was 
particularly  true  as  to  survivors  of  higher 
ranking  officers. 

The  Korean  Conflict  was,  for  purposes  of 
Federal  Employees'  Compensation  Act  eligi- 
bility, a  time  of  peace.  A  great  number  of 
Reservists  were  called  to  active  duty  during 
this  period  and.  where  death  occurred  be- 
cause of  such  service,  most  survivors  elected 
Federal  Employees'  Compensation  Act  bene- 
flts, which  were  payable  at  a  much  higher 
rate  than  beneflts  payable  under  the  Veter- 
ans Administration  death  compensation  pro- 
gram. 

SOCIAL  SECURmr 

Initially,  limited  Social  Security  coverage 
was  extended  to  military  personnel  by  legis- 
lation enacted  on  August  10,  1946.  Beneflts 
were  provided  for  survivors  of  ex-service  per- 
sonnel who  died  within  three  years  after  sep- 
aration,, provided  that  the  deceased  had  at 
least  90  days  service  or,  if  less  than  90  days, 
had  been  discharged  for  disability  Incurred 
in  service.  E^cb  eligible  person  was  granted 
a  gratuitous  $160  a  month  wage  credit  for 
benefit  computation  purposes  for  each 
month  of  service.  However,  if  the  survivor 
was  receiving  Veterans  Administration 
death  beneflts  based  on  the  deceased's  death,* 
no  Social  Security  beneflts  were  payable. 

The  granting  of  Social  Security  coverage 
was  prompted  by  the  view  that  military 
service  constituted  an  interruption  of  civil- 
Ian  employment  and  the  Social  Security  cov- 
erage an  individual  in  service  would  have 
probably  otherwise  enjoyed. 

Amendments  to  the  Social  Security  Act 
between  1946  and  1955  removed  the  bar  to 
concurrent  receipt  of  Social  Security  survi- 
vor benefits  and  Veterans  Administration 
death  beneflts,  and  provided  stopgap  exten- 
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slODS  of  the  periods  of  service  for  which  the 
gratuitoos  $160  monthly  wage  credit  was  ap- 
Idloable.  During  this  time,  consideration  was 
repeatedly  given  by  Congress  to  permanently 
Including  military  service  as  employment 
covered  under  the  Social  Security  program. 

BVOLimON  OF  THE  CURRENT  DIC  PROGRAM 

On  July  16,  1962,  Congress  created  a  Com- 
mittee to  study  Federal  Retirement  Policy 
pursuant  to  a  Bureau  of  the  Budget  rec- 
ommendation that  there  existed  a  need  for  a 
taU  considers-tion  and  reappraisal  of  all  Gov- 
ernment retirement  systems.  The  Commit- 
tee was  headed  by  Presidential  appointee  Mr. 
H.  Eliot  Kaplan  who  was  trom  outside  the 
Government. 

THE  KAPLAN  COMMITTEE 

The  Kaplan  Conunittee  concluded  that  the 
survivors'  benefits  pertinent  to  its  study  had 
developed  in  a  piecemeal  fashion  over  the 
years,  with  each  benefit  having  been  added 
or  changed  in  response  to  a  particular  need 
or  circumstance  without  regard  to  the  effect 
on  other  benefits  or  on  the  total  benefit 
structure.  The  result  was  a  "hodgepodge"  of 
Ave  survivor  benefit  programs,  administered 
by  four  Government  agencies.  These  Ave  pro- 
grama  provided  benefits  that  were  some- 
times duplicative  or  overlapping.  In  many 
instances,  a  pjrramldlng  of  benefits  occurred 
which  resulted  in  a  disproportionate  amount 
payable  to  some  survivors  while  others  re- 
ceived an  Inadequate  amount. 

The  Kaplan  Committee's  flndlngs  and  rec- 
ommendations were  reported  to  the  Presi- 
dent and  Congress  early  in  1954.  In  general, 
the  Committee  proposed  simplification  of 
the  existing  survivor  benefit  programs  by  re- 
ducing the  number  of  programs  and  by  de- 
signing a  system  of  benefits  wherein  each 
component  would  fulfill  a  specific  purpose 
which  would  not  be  duplicated  by  any  other 
component  [House  Report  2682,  Part  2,  83rd 
Congress].  The  objective  was  to  encourage 
enlistments  In  the  Armed  Forces  by  provid- 
ing survivor  benefits  comparable  with  those 
available  In  private  Industry,  and  providing 
Incentives  to  those  already  In  service  to  re- 
main on  a  career  basis.  The  Kaplan  Commit- 
tee proposed  a  revised  system  of  benefit  pro- 
grams that  would  be  applicable  only  where 
death  occurred  during  military  service. 
Where  death  occurred  due  to  service  related 
causes  after  sepcuration,  the  existent  system 
of  benefits,  particularly  Veterans  Adminis- 
tration death  compensation,  would  continue 
to  be  applied.  Survivor  benefits  would  be 
computed  by  taking  80  percent  of  the  first 
$100  per  month  pay  and  20  percent  of  the  re- 
mainder. Benefit  amounts  were  geared  to  the 
deceased's  military  earnings  and  lengrth  of 
service  because  they  were  considered  to  be  a 
form  of  deferred  compensation  and  not  a  gra- 
tuity. The  Committee  felt  that  such  an  ap- 
pfToach  was  consistent  with  the  prevailing 
Federal  civilian  employee  pension  plan  and 
private  Industry  plan  policies.  The  Commit- 
tee recognized  that  a  minimum  level  of  bene- 
fits was  needed  to  insure  a  basic  standard  of 
adequacy.  Therefore,  their  proposals  were 
•weighted  towards  those  in  the  lower  pay 
grades.  Another  principle  set  out  by  the 
Kaplan  Conunittee  was  that  persons  in  simi- 
lar circumstances  should  be  treated  equally. 
They  recommended  that  the  monthly  death 
compensation  rate  payable  should  be  the 
same  whether  the  deceased  died  during  war- 
time or  peacetime,  since  the  loss  to  the  sur- 
vivors was  no  less  when  death  occurred  in 
peacetime. 

The  Veterans  Administration  monthly  rate 
structure,  as  proposed  by  the  Kaplan  Com- 
mittee, provided  for  much  higher  payments 


than  those  paid  under  the  existent  t>rogram 
and  were  intended  to  include  an  insurance/ 
indemnity  factor.  They  believed  this  would 
eliminate  the  need  for  continuing  Service- 
men's Indemnity,  and  that  program  was  to 
be  terminated.  In  addition,  the  new  rate 
structure  would  be  of  greater  benefit  to 
those  who,  in  the  Kaplan  Committee's  view, 
should  be  the  sole  objects  of  the  Govern- 
ment's obligation— the  surviving  widow  and 
dependent  children.  This  limitation  was  con- 
sidered to  be  consistent  with  survivor  bene- 
fits provided  in  private  Industry. 

A  great  deal  of  controversy  surrounded  the 
proposal  to  relate  the  widow's  monthly 
death  benefit  to  the  deceased's  military  pay 
grade,  since  this  concept  represented  a  sharp 
departure  from  the  existent  uniform  death 
compensation  rate  structure.  Proponents  ex- 
pressed the  opinion  that  the  existent  uni- 
form flat  rate  structure  was  inequitable,  cit- 
ing the  fact  that  a  widow  of  the  lowest  rank- 
ing enlisted  man  received  benefits  amount- 
ing to  approximately  88  percent  of  the 
deceased's  gross  monthly  pay,  whereas  the 
widow  of  a  high  ranking  officer  received  ap- 
proximately 14  percent.  Also  cited  was  the 
fact  that,  in  many  instances,  a  widow  of  a 
low  ranking  enlisted  man  received  benefits 
in  excess  of  the  deceased's  gross  monthly 
pay. 

Veterans  organizations  voiced  strenuous 
objections  to  the  proposed  widow's  benefit 
computation  formula.  They  reiterated  many 
of  the  arguments  used  by  those  who  had  fa- 
vored the  flat  rate  benefit  structure  that  was 
incorporated  in  the  1917  War  Risk  Insurance 
Act.  They  considered  the  proposed  formula 
to  be  acceptable  when  there  were  stable 
peacetime  conditions,  because  during  such 
periods  the  Armed  Forces  was  composed 
mainly  of  volunteers.  However,  where  the 
element  of  compulsion  due  to  the  Selective 
Service  Act  is  present,  it  was  felt  that  the 
deceased's  military  rank  bore  no  relation- 
ship to  the  deceased's  preservlce  earning 
level  or  potential  future  earning  capability  if 
he  had  survived. 

SELECT  COBtMrrrEE  ON  SURVIVOR  BENEFITS 

The  creation  of  the  House  of  Representa- 
tives Select  Committee  on  Survivor  Benefits 
was  prompted  by  both  the  Kaplan  Conunittee 
Report  and  by  what  was  viewed  as  a  maze  of 
administrative  details  facing  the  survivors 
in  obtaining  their  benefits,  since  applica- 
tions had  to  be  made  to  four  Government 
agencies.  The  Select  Committee  used  the 
Kaplan  Committee  recommendations  and  a 
June  1954  Department  of  Defense  legislative 
proposal  as  starting  points.  After  studying 
the  problem  in  as  much  detail  as  the  allotted 
time  permitted,  the  Committee  reported  in 
January  1955  and  it  would  be  premature  to 
attempt  to  draft  new  survivor  benefit  legis- 
lation or  to  make  any  specific  legislative 
recommendations,  but  that  it  had  concluded 
that  the  existent  benefit  system  was  inequi- 
table in  many  cases  due  to  the  disparity  in 
the  benefits  paid,  and  because  it  was  unduly 
costly  and  cumbersome  to  administer.  In 
early  1955,  and  84th  Congress  passed  House 
Resolution  35  authorizing  the  continuation 
of  the  Select  Committee  with  Representative 
Porter  Hardy,  Jr.  as  Its  Chairman.  The  Com- 
mittee conclude  that  survivor  benefit  inequi- 
ties had  lasted  for  too  long  a  period  of  time, 
that  a  benefit  program  should  be  designed 
which  would  be  reasonable  and  realistic  in 
its  benefit  levels  and  which  would  provide 
equitable  treatment  to  all  survivors. 

By  1955,  the  Select  Committee,  developed 
four  proposals  as  a  result  of  the  testimony 
presented  to  It: 

Death  Gratuity:  Payment  equal  to  six 
months  basic  pay  (including  special  and  in- 


centive pays)  of  the  deceased  but  not  leu 
than  S800  nor  more  than  13,000. 

Servicemen's  Indemnity:  terminate  eligi- 
bility for  future  coverage. 

Veterans  Administration  Benefit— Depend- 
ency and  Indemnity  Compensation:  provide 
the  widow  with  a  monthly  payment  at  a  rate 
equal  to  SlOO  plus  15  percent  of  the  basic  pay 
of  the  deceased.  No  additional  monthly 
amount  was  payable  to  a  widow  for  depend- 
ent children  except  where  she  had  more  than 
one  child  and  the  deceased's  average  month- 
ly wage  for  Social  Security  benefit  computa- 
tion purposes  was  less  than  S13S.  In  that 
case,  the  widow's  Veterans  Administration 
payment  would  be  increased  by  S20  a  month 
for  each  child  in  excess  of  one.  Payment  to 
the  widow  would  continue  until  her  remar- 
riage or  death. 

Social  Security:  provide  coverage  to  all 
Armed  Forces  personnel  on  a  contributory 
basis. 

Federal  Employees'  Compensation  Act: 
Eliminate  coverage  for  Reservists  whose 
deaths  occur  after  enactment. 

The  Select  Committee  subsequently  intro- 
duced H.R.  7089,  which  was  substantially  the 
same  as  the  committee's  Initial  draft  legisla- 
tive proposal,  although  It  did  contain  a  re- 
vised benefit  formula  for  the  computation  of 
a  widow's  Veterans  Administration  monthly 
payment.  Under  H.R.  7089.  a  widow's  month- 
ly rate  would  be  $112  plus  12  percent  of  the 
deceased's  basic  pay.  "This  was  a  compromise 
formula  designed  to  provide  some  equality  of 
treatment  for  all  widows,  while  at  the  same 
time  giving  recognition  to  the  higher  earn- 
ings of  career  service  personnel  and  the  eco- 
nomic losses  sustained  by  their  survivors. 

THE  BRADLEY  COMMISSION 

The  Bradley  Commission  established  in 
January  1955  by  President  Eisenhower  was 
authorized  and  directed  to  make  a  com- 
prehensive survey  and  appraisal  of  the  Unit- 
ed States'  laws  as  they  related  to  all  benefits 
provided  to  veterans  and  their  dependents. 
Members  of  the  Commission  were  appointed 
by  the  President  trom  the  private  sector  ex- 
cept for  its  chairman.  General  Omar  N.  Brad- 
ley, a  former  Administrator  of  the  Veterans 
Administration.  It  was  the  expressed  hope  of 
President  Eisenhower  that  the  Commission's 
work  would  result  in  the  orderly  develop- 
ment of  public  policy  whereby  veterans  and 
their  survivors  would  receive  equitable 
treatment.  Overall,  the  Commission's  work 
was  largely  duplicative  of  that  being  done  by 
the  Select  Committee  of  the  House  during 
this  same  time  period.  The  Commission 
agreed  with  the  conclusion  previously 
reached  by  the  Kaplan  Committee  and  by  the 
Select  Committee  that  the  existent  benefit 
program  had  developed  piecemeal  over  the 
years. 

The  Bradley  Commission  presented  its  re- 
port in  April  1956  and  strongly  approved  of 
the  benefit  system  as  contained  in  H.R.  7069, 
and  urged  its  passage. 

FLAT  RATE  PLUS  PERCENT  OF  BASIC  PAY 

Following  receipt  of  the  Bradley  Conunls- 
sion  report,  the  House  Committee  on  Veter- 
ans' Affairs  and  the  Senate  Committee  on 
Finance  held  additional  hearings  and  on  Au- 
gust 1,  1956,  the  84th  Congress  passed  H.R. 
7069,  which  became  Public  Law  881  of  that 
Congress.  This  law  marked  the  Introduction 
of  a  second  system  of  benefits  which  fun- 
damentally revised  the  extent  and  the  na- 
ture of  benefits  payable  to  widows  of  those 
who  died  in-service,  and  to  widows  of  those 
who  died  from  service-related  causes  after 
separation  ft'om  service.  The  pertinent  provi- 
sions of  Public  Law  84-681  were: 


Death  Gratuity:  A  gratuity  was  payable 
when  death  occurred  in  service  or  when 
death  due  to  service-related  causes  occurred 
within  120  days  after  separation  from  serv- 
ice. It  was  payable  to  the  next  of  kin,  with  a 
surviving  spouse  having  first  priority.  Pay- 
ment equaled  six  months'  basic  pay  (plus 
special  and  incentive  pays),  but  not  less  than 
$800  nor  more  than  $3,000. 

Veterans  Administration  Benefit— Depend- 
ency and  Indemnity  Compensation:  DIC  be- 
came payable  for  in-service  deaths  and  post- 
service  deaths  due  to  service-related  causes 
occurring  after  January  1,  1957.  A  surviving 
widow's  monthly  rate  was  to  be  computed  on 
a  formula  of  $112  basic  allowance  plus  12  per- 
cent of  the  deceased's  basic  pay.  Payment 
would  continue  until  the  widow's  remarriage 
or  death.  A  widow  was  not  entitled  to  an  ad- 
ditional monthly  amount  for  surviving  de- 
pendent children  except  where  she  had  two 
or  more  children  and  the  deceased's  average 
monthly  wage  for  Social  Security  benefit 
computation  purposes  was  less  than  $160,  the 
amount  required  for  the  deceased  to  have 
been  in  a  fully  and  currently  insured  status 
at  the  time  of  death. 

Federal  Employee's  Compensation  Act: 
Coverage  was  terminated  for  reservists 
where  death  occurred  after  January  1, 1957. 

Social  Security:  Coverage  was  provided  to 
all  Armed  Forces  personnel  on  a  contribu- 
tory basis  effective  January  1, 1957. 

The  formula  for  the  computation  of  a  wid- 
ow's monthly  Dependency  and  Indemnity 
Compensation  payment  resulted  in  a  rate 
structure  of  approximately  220  different 
rates,  with  payments  ranging  from  $122  a 
month  for  a  new  recruit's  widow  to  $316  a 
month  for  a  general's  widow.  Congress  be- 
lieved that  the  new  program  would  eliminate 
the  confusion  attending  the  availability  of 
survivor  benefits  under  the  existent  laws, 
and  would  provide  a  realistic  and  adequate 
level  of  payments  which  were  more  evenly 
distributed  over  the  widow's  lifetime.  It  was 
also  thought  that  payments  for  children  only 
under  social  security  would  result  in  greater 
aggregate  benefits  to  the  widow  while  the 
children  were  young  and  the  need  greatest. 
In  addition,  the  fundamental  principle  was 
that  the  revised  payments  would  recognize 
the  career  servlcemtm's  greater  responsibil- 
ity due  to  rank  and  commensurate  larger 
earnings,  while  providing  equitable  payment 
levels  to  survivors  of  lower  ranking  person- 
nel. 

The  provisions  of  Public  Law  881  had  been 
strenuously  supported  by  President  Eisen- 
hower, who  urged  its  enactment  as  a  means 
of  creating  a  career  military  service  that 
would  be  competitive  with  civilian  opportu- 
nities and  end  the  wasteful  losses  from  the 
Armed  Forces  of  highly  qualified  and  expen- 
sively trained  personnel.  The  Department  of 
Defense  expressed  the  opinion  that  this  law 
would  provide  service  personnel  with  the  as- 
surance of  financial  security  for  their  survi- 
vors, and  would  result  in  higher  morale. 

The  Dependency  and  Indemnity  Compensa- 
tion rates  for  widows  of  middle  ranking  mili- 
tary personnel  were  increased  in  mid-19S8  as 
the  result  of  a  military  pay  raise  affecting 
these  personnel  only.  In  October  1963.  Con- 
gress Increased  the  basic  allowance  portion 
of  the  widow's  benefit  computation  formula 
trom  $112  monthly  to  $120  monthly  (P.L.  88- 
134).  The  12  percent  basic  pay  add-on  provi- 
sion was  retained.  This  legislative  action  re- 
sulted in  a  payment  scale  that  ranged  f^om 
a  minimum  of  $130  a  month  to  a  maximum  of 
$335  a  month.  Subsequently  military  pay 
raises  in  1964,  1965,  1966  and  1967  resulted  in 
increased  monthly  Dependency  and  Indem- 


nity Compensation  payments  that  ranged, 
respectively  from  $130  to  $340;  $131  to  $353: 
$131  to  $361  and  $132  to  $374. 

U.S.  VETERANS  ADVISORY  COMMISSION 

In  President  Johnson's  January  1967  mes- 
sage to  Congress  on  Veterans'  Affairs,  he 
stated  that  the  continuing  soundness  of  our 
veterans'  programs  must  be  assured.  To  this 
end,  the  President  directed  the  Adminis- 
trator of  Veterans  Affairs  to  conduct  a  com- 
prehensive study  of  all  t»x>grams  that  pro- 
vided benefits  to  veterans  and  their  survi- 
vors. A  commission  was  created,  composed  of 
11  members.  Ave  of  whom  were  Immediate 
past  National  Commanders  of  leading  veter- 
ans organizations,  four  were  state  veterans' 
service  directors,  and  one  a  retired  military 
officer.  It  was  headed  by  Mr.  Robert  M. 
McCurdy,  former  Chairman  of  the  National 
Rehabilitation  Conunission  of  the  American 
Legion.  In  its  March  1968  report  to  Congress, 
the  Conunission  noted  that  military  pay 
raises  In  1964.  1965  and  1966  resulted  in  an  un- 
even distribution  of  increases  in  the  rates  of 
Dependency  and  Indemnity  Compensation 
payable  to  surviving  spouses.  This  was  par- 
ticularly true  regarding  the  Dependency  and 
Indemnity  Compensation  rates  payable  to 
surviving  spouses  of  those  in  the  lowest 
ranks  with  the  least  years  of  service.  The 
Commission  also  noted  that  the  increases  in 
Dependency  and  Indemnity  Compensation 
rates  had  not  kept  pace  with  the  increased 
cost  of  living  since  the  January  1. 1957  enact- 
ment of  the  Dependency  and  Indemnity  Com- 
pensation program.  The  Commission's  report 
of  its  findings  and  recommendations  was 
made  to  the  Administrator  of  Veterans'  Af- 
fairs in  March  1968.  following  which  it  was 
forwarded  to  the  President  and  the  Congress 
with  the  following  recommendations: 

(1)  Increase  the  widows  basic  Dependency 
and  Indemnity  Compensation  allowance 
from  $120  to  $130.  with  retention  of  the  12 
percent  basic  pay  add-on; 

(2)  In  the  future  adjust  the  basic  allowance 
in  accordance  with  any  increase  in  military 
pay;  and 

(3)  Pay  an  additional  monthly  amount  of 
$20  to  a  widow  for  each  surviving  dependent 
child.  Independent  of  any  Social  Security  or 
Railroad  Retirement  payments. 

The  Commission's  findings  and  rec- 
ommendations prompted  Congress  to  con- 
sider changes  to  the  DIC  program.  Congres- 
sional hearings  were  conducted,  at  which 
testimony  was  presented  by  various  govern- 
ment agencies  and  veterans  service  organiza- 
tions. The  testimony  revealed  that  because 
the  basic  rate  was  only  adjusted  once  in  the 
13  years  which  elapsed  since  1956  (PL  84-881 ). 
the  formula  had  a  warping  effect  on  the  wid- 
ows of  the  lowest  ranking  servicemen  be- 
cause of  the  resultant  disproportionate  effect 
of  military  pay  raises  on  DIC  rates.  For  ex- 
ample, from  January  1.  1957  to  July  1.  1968. 
the  date  of  the  then  latest  widows'  Depend- 
ency and  Indemnity  Compensation  rate  in- 
crease, the  rates  payable  to  widows  of  the 
lowest  ranking  servicemen  had  increased  12.9 
percent;  for  widows  of  middle  rank,  approxi- 
mately 31.6  percent;  and  for  widows  of  the 
highest  rank,  approximately  64.5  percent. 
During  this  same  timeframe  the  Consumer 
Price  Index  had  Increased  33.8  percent.  This 
clearly  showed  that  the  existent  formula  did 
not  provide  rate  Increases  to  widows  of  the 
lower  ranks  adequate  to  keep  pace  with  the 
cost  of  living,  while  providing  widows  of  the 
highest  ranking  servicemen  with  increases 
approximately  twice  those  of  the  cost  of  liv- 
ing increases. 

These  statistics  showed  that  the  Depend- 
ency and  Indemnity  Compensation  benefit 


computation  formula  did  indeed  carry  out  its 
originally  conceived  objective  of  making  ca- 
reer military  service  attractive  by  providing 
proportionately  greater  benefits  to  survivors 
of  career  military  personnel.  However,  be- 
cause of  disparities  in  the  pay  raises  afforded 
to  military  personnel  (I.e..  they  were  tar- 
geted vs  the  current  across  the  board  proce- 
dure), less  than  adequate  benefits  were  pro- 
vided to  widows  of  the  lowest  rank. 

Those  favoring  modification  of  the  widow's 
benefit  computation  formula  did  so  on  the 
basis  that  the  existent  formula  operated  as 
designed  during  periods  of  peace,  but  not 
during  wartime.  This  was  true  because 
peacetime  service  permitted  the  promotions 
and  accumulated  years  of  service  to  occur 
which  were  essential  to  the  orderly  oper- 
ation of  the  Dependency  and  Indemnity  Com- 
pensation program.  But  during  wartime, 
such  as  the  United  States'  involvement  in 
Vietnam,  the  itrogram  did  not  provide  ade- 
quate support  to  survivors  of  those  civilians 
called  to  duty  who  died  within  a  year  or  two 
after  entry  into  service. 

The  enactment  of  Public  Law  91-^  effec- 
tive December  1,  1969  substantially  revised 
the  widow's  benefit  computation  formula  for 
Dependency  and  Indemnity  Compensation 
payments.  The  years  of  service  factor  in 
computing  the  rate  payable  to  a  widow  was 
eliminated.  In  its  place,  a  fixed  monthly  rate 
was  assigned  for  each  military  rank  or  pay 
grade.  The  flat  rate  was  based  on  increases 
in  the  cost  of  living  since  the  $112  and  12  per- 
cent formula  was  established  in  1956.  This  re- 
sulted in  a  payment  scale  that  ranged  f^m 
$167  a  month  for  widows  of  the  lowest  rank- 
ing enlisted  personnel  to  $426  a  month  to  the 
widows  of  the  highest  ranking  officers. 

WIDOWS  Die  BENEFfT  RESTORED 

P.L.  91-376  of  August.  1970  Stated.  "The  re- 
marriage of  the  widow  shall  not  bar  the  fur- 
nishing of  benefits  to  her  as  the  widow  of  the 
veteran  if  the  remarriage  has  been  termi- 
nated by  death  or  has  been  dissolved  by  a 
court  with  basic  authority  to  render  divorce 
decrees  unless  the  Veterans'  Administration 
determines  that  the  divorce  was  secured 
through  fi*aud  by  the  widow  or  collusion." 
This  then,  brought  us  back  to  a  similar  pro- 
vision which  had  been  in  effect  in  the  1920*8 
and  1930's. 

The  rates  of  dependency  and  Indenmlty 
compensation  payable  to  a  widow  were  in- 
creased by  Congress  in  1972,  1974,  1975  and 
1976.  These  Increases  provided  the  following 
respective  monthly  jjayments  ranging  from 
$184  to  $469;  $215  to  $549;  $241  to  $615  and  $260 
to  $664.  In  addition,  the  additional  monthly 
amount  payable  for  each  dependent  child  was 
increased  from  $20  to  $22  in  1972,  to  $26  in 
1974,  to  $29  in  1975  and  to  $31  in  1976. 

DEJA  VA 

History  once  again  repeated  itself.  No 
sooner  was  the  new  system  in  place  than  the 
"pressure  for  change"  prevailed  on  Congress 
to  reexamine  (and  hopefully  change)  the  DIC 
program.  As  a  result.  P.L.  94-433  (September 
30.  1976)  directed  the  Administrator  of  Veter- 
ans Affairs  to  conduct  a  thorough  and  de- 
tailed study  of  DIC.  to  measure  and  evaluate 
the  adequacy  of  benefits  provided  under  this 
program,  and  to  determine  what  extent,  ben- 
efits should  be  based  on  the  military  grade  of 
the  person  upon  whose  death  entitlement  to 
DIC  was  predicated.  The  Veterans  Adminis- 
tration study  contained  the  following  com- 
ments, findings  and  recommendations: 

"It  is  clear  that  the  amount  of  flnancial 
loss  to  dependents  of  a  serviceman  or  woman 
who  dies  on  duty  is  generally  related  to  the 
deceased's  military  pay  grade.  If  the  depend- 
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ency  and  Indemnity  compensation  program 
is  to  compenaate  for  loss  of  eamlngs,  then  It 
is  not  onreasonable  for  the  beneflts  rates  to 
reflect  to  some  extent  previous  military  pay 
levels.  For  the  In-servlce  death  of  a  young 
draftee  who  possessed  high  post-service  earn- 
ing potential,  sole  reference  to  low  in-service 
rank  may  be  regarded  as  inappropriate.  Cal- 
oolating  such  potential  future  earnings,  how- 
ever, would  undoubtedly  be  difficult  and  re- 
quire an  extremely  complex  payment  system 
which  would  be  delay-producing  and  difflcult 
to  administer. 

"The  argument  can  be  made  that  referenc- 
ing Die  rates  to  military  pay  grade  Is  also 
leas  applicable  in  the  case  of  veterans  whose 
deaths  occur  post-service,  perhaps  as  long  as 
thirty  or  forty  years  hence.  While  their 
deaths  are  no  less  service-connected  than  a 
■ervloeman's,  their  financial  situations  at 
death  are  less  apt  to  be  related  to  their  serv- 
ice pay  grades.  Evidence  of  that  may  be 
found  in  the  fact  that  the  percentage  of  vet- 
erans who  attended  college  after  service  does 
not  vary  significantly  among  pay  grades. 

"Because  most  of  the  current  dependency 
and  indemnity  compensation  cases  are  based 
upon  poet-service  deaths  (61%),  It  could  be 
argued  that  consideration  should  be  given  to 
creating  separate  rates  of  benefits  for  survi- 
vors of  these  veterans,  either  flat  rates 
(analogous  to  the  disability  compensation 
rate  structure)  which  make  no  reference  to 
service  rank  or  rates  somehow  tied  to  the 
deceased's  Income  at  death.  Careful  analysis, 
however,  reveals  that  the  current  depend- 
ency and  indemnity  compensation  rate 
structure  is  an  acceptable  compromise  be- 
tween the  two  extremes  of  payments  based 
strictly  upon  service  rank,  and  flat  rates 
which  totally  Ignore  service  pay  grades  at- 
tained. 

"While  the  present  structure  is  graduated 
and  provides  higher  rates  for  the  higher  serv- 
ice pay  grades,  it  is  weighted  In  favor  of  the 
lower  grades  to  assure  that  survivors  have 
incomes  which  place  them  above  the  na- 
tional minimum  standards  of  need.  The  cur- 
rent rate  structure  compresses  the  difference 
in  pay  rates  between  an  E-1  and  an  O-IO, 
such  that  there  Is  much  less  relative  vari- 
ation in  the  payable  DIC  rates  than  in  the 
military  pay  grade  amounts.  DIC  pajrments 
alone  at  every  pay  grade  are  sufficient  to 
raise  a  surviving  spouse  without  dependents 
above  the  poverty  level." 

In  concluding  its  report,  the  VA  evaluated 
four  alternative  courses  of  action: 

1.  Benefits  Based  on  Pay  Grade  and  Years 
of  Service:  Under  this  alternative,  the  DIC 
rate  payable  to  a  surviving  spouse  would  be 
computed  as  a  specified  percentage  of  the 
deceased's  basic  military  pay.  The  deceased's 
basic  pay  would  be  calculated  based  on  his/ 
her  pay  grade  and  cumulative  years  of  serv- 
ice. 

Advantage:  Recognition  would  be  given  to 
the  economic  status  attained  by  a  veteran 
during  his/her  military  service,  similar  to 
that  given  under  Federal  Civil  Service  or  pri- 
vate industry  survivor  benefit  plans. 

Disadvantagee:  While  possibly  equitable  to 
the  long-term  career  soldier,  this  benefit 
computation  method  would  disadvantage 
survivors  of  both  the  newly  inducted  recruits 
killed  in  action  after  only  a  few  months 
military  service,  and  the  veteran  with  a 
short  period  of  active  military  service  whose 
death  occurs  after  return  to  civilian  life.  Es- 
sentially, this  alternative  would  be  a  return 
to  the  benefit  computation  formula  con- 
tained in  the  original  DIC  law.  Other  dis- 
advantages include:  administrative  cum- 
bersomeness,  since  this  formula  would  result 


in  a  multiplicity  of  monthly  rates;  and,  ad- 
ministrative cost,  since  each  DIC  surviving 
spouse  case  would  require  certification  of 
the  deceased's  basic  pay.  Additional  expense 
would  be  required  if  it  were  to  apply  retro- 
actively. 

2.  Flat  Monthly  Rate:  Under  this  system,  a 
fixed  flat  monthly  rate  would  be  payable  to 
all  surviving  spouses  without  regard  to  the 
deceased's  military  pay  grade. 

Advantages:  Would  treat  all  surviving 
spouses  equally.  Simplicity  of  administra- 
tion. Would  recognize  that  the  income  of  a 
veteran  who  dies  after  service  is  not  nec- 
essarily dependent  upon  military  grade  at- 
tained. 

Disadvantages:  Essentially,  would 

reinstitute  the  benefit  payment  system  in  ef- 
fect prior  to  the  enactment  of  the  original 
DIC  law,  with  the  perceived  inequities  which 
led  to  its  revision.  Would  give  no  recognition 
to  the  economic  status  attained  by  a  veteran 
during  his/her  military  service.  The  needs 
and  life  style  experienced  by  a  colonel's 
spouse  might  vary  considerably  ftt>m  those 
experienced  by  a  private's  spouse,  and  a  flat 
rate  would  not  reflect  this  realization.  Could 
be  costly  to  Implement,  depending  upon  the 
rates  set.  To  get  100  percent  of  the  present 
beneficiaries  to  elect  it,  the  new  rate  would 
have  to  be  set  at  the  level  of  the  highest  DIC 
rate  or  above.  If  set  at  the  mid-point,  the 
cost  would  be  less,  but  still  considerable.  If 
considerable  members  of  beneficiaries  had  to 
be  "grandfathered,"  the  Veterans  Adminis- 
tration would  have  still  another  DIC  system 
to  administer.  As  long  as  these  grandfather 
beneficiaries  existed,  they  would  be  receiv- 
ing different  treatment  firom  that  accorded 
new  beneficiaries. 

3.  Four  Pay  Grade  System:  Under  this  sys- 
tem, the  pay  grades  upon  which  DIC  is  based 
would  be  reduced  from  23  to  4.  This  could  be 
accomplished  by  clustering  pay  grades  and 
having  a  single  DIC  rate  for  each  clusters, 
but  paying  a  higher  DIC  rate  for  each  higher 
pay  rate  cluster.  Pay  grades,  for  example, 
could  be  clustered  as  follows:  I— Pay  Grades 
E-1  to  E-4;  n— Pay  Grades  E-6  to  E-9;  m— 
Pay  Grades  W-1  to  0-3;  IV— Pay  Grades  0-4  to 
0-10. 

Advantages:  Encourages  higher  military 
grade  attainment. 

Disadvantage:  Within  a  given  pay  grade 
class,  the  rate  payable  could  be  greater  or 
lesser  than  the  amount  currently  payable; 
grandfathering  of  those  on  the  rolls  would  be 
required  to  prevent  a  reduction  in  the 
amount  currently  being  received  by  some. 

4.  Retention  of  Current  Benefit  Formula: 
Under  the  current  formula,  the  DIC  rate 
computation  is  based  on  the  deceased's  mili- 
tary pay  grade  as  defined  in  Title  38,  United 
States  Code,  Section  402,  without  regard  to 
cumulative  years  of  active  service. 

Advantages:  Retention  of  the  current  sys- 
tem would  result  in  no  additive  costs.  It  pro- 
vides a  "floor"  rate  which  assures  an  income 
above  the  national  minimum  standard  of 
need  for  all  beneficiaries,  yet  recognizes 
military  attainment. 

Disadvantage:  Is  not  totally  reflective  of 
the  economic  status  attained  by  the  de- 
ceased during  his/her  military  service,  and  is 
not  related  to  post-service  economic  status 
of  those  who  die  of  service-connected  disabil- 
ities post-service. 

VA  DISCUSSION  AND  RECOMMENDATION 

In  arriving  at  its  flnal  recommendation, 
the  VA  provided  the  following  philosophical 
discussion: 

"As  directed  by  Congress,  this  study  has 
been  aimed  at  measuring  and  evaluating  the 
adequacy  of  DIC  beneflts,  and  at  determining 


whether,  or  to  what  extent,  beneflts  should 
be  based  upon  military  pay  grade. 

"Passing  Judgment  on  the  adequacy  of  cur- 
rent DIC  beneflts  requires  one  to  resort  to 
subjectively  chosen  standards;  the  current 
program  either  is  or  is  not  adequate  depend- 
ing upon  the  yardsticks  employed.  It  nuiy  be 
that  there  is  by  deflnltion  no  one  system 
that  will  satisfy  all.  Given  the  pragmatic  im- 
perative of  devising  a  system,  however,  it  Is 
necessary  to  adopt  reasonable  compromise. 

"It  can  be  argued  that  this  is  how  the  cur- 
rent DIC  system  has  evolved,  and  that  it  is  a 
product  of  continuous  refinement.  We  be- 
lieve that  the  scale  of  rates,  as  adjusted  over 
the  past  several  years  to  accommodate 
changes  in  the  cost  of  living,  fulfills  the  pur- 
poses of  this  program  in  a  reasonably  ade- 
quate manner. 

"Whether  or  not  survivor's  compensation 
rates  should  be  related  to  the  decedent's 
military  pay  grade  is  a  dlfflcult  and  perhaps 
impossible  question  to  answer  deflnltively. 
We  have  had  it  both  ways.  Congress,  after  ex- 
haustive study,  in  1956  adopted  the  rec- 
ommendation of  a  Select  Conunlttee  on  Sur- 
vivor Beneflts  to  relate  DIC  beneflts  to  mili- 
tary pay  grade.  While  there  are  arguments 
on  this  issue  pro  and  con,  we  are  of  the  opin- 
ion that  there  is  more  Justlflcatlon  for  con- 
tinuing the  present  policy.  We  would  con- 
sider it  retrogressive  to  return  to  a  posture 
once  tried  and  found  wanting. 

"It  is  also  important  to  bear  in  mind  the 
differences  in  the  philosophies  that  underlie 
the  compensation  and  i>ension  programs.  The 
former  Is  designed  to  compensate  for  loss  to 
veterans  for  impaired  earning  capacity,  and 
to  survivors  for  loss  of  support.  Pension,  on 
the  other  hand,  is  Intended  to  alleviate  the 
need  of  those  unacceptable  income  cat- 
egories. 

"Proponents  of  a  flat  rate  DIC  payment  to 
surviving  argue  that  the  needs  of  all  such 
spouses  are  not  dependent  upon  the  pay 
grade  of  the  deceased.  While  this  is  true,  in 
assuring  that  all  eligible  beneflciarles  have 
an  Income  which  leaves  them  above  the  na- 
tional minimum  standard  of  need,  the  degree 
of  additional  support  a  survivor  would  nor- 
mally anticipate  if  no  death  occurred  would 
depend  on  the  socioeconomic  attainment  of 
the  wage  earner.  In  all  of  our  Jurisprudence, 
tort  awards  in  death  cases  take  cognizance 
of  a  decedent's  achievements  and  stature  in 
society.  Thus,  as  intended,  DIC  compensates 
for  loss  of  support. 

"The  question  remains  as  to  what  extent 
beneflts  should  be  based  upon  military  pay 
grade.  In  most  annuity  programs  the  rela- 
tionship is  a  straight-line,  flxed  one.  How- 
ever, in  these  ixrograms,  payments  are  based 
on  actuarial  formulae  and  predicated  on  con- 
tributions to  a  fund.  This  situation  does  not 
pertain  to  service  personnel,  who  make  no 
contributions  and  whose  demises  may  occur 
abruptly  and  long  before  realization  of  their 
full  earning  potentials.  Consequently,  while 
we  believe  that  there  is  reason  to  take  mili- 
tary pay  grade  into  account,  we  do  not  be- 
lieve that  total  reliance  on  this  variable  as  a 
determinant  of  DIC  pay  rates  is  Justifled. 

"The  present  DIC  pay  scale  represents  a  Ju- 
dicious compromise  which,  as  compromises 
go,  cannot  completely  satisfy  the  advocates 
of  flat  DIC  rates  nor  the  advocates  of  DIC 
rates  based  on  a  fixed  percentage  basis  of 
military  pay.  It  does  In  the  main  given  ap- 
propriate recognition  to  both  philosophies. 

"We  believe  that  any  slgniflcant  departure 
firom  the  current  program  would  not  only  be 
costly,  but  would  not,  in  our  oidnion,  be 
more  equitable  than  what  now  exists. 

Reconunendation:  That  the  present  rate 
structure  of  DIC  is  retained,  but  that  provi- 


sion be  made  for  continued  adjustment  as 
the  cost  of  living  and  the  national  minimum 
standard  of  need  fluctuate." 

ISai— THE  DILEMMA 

Perhaps  it  was  inertia  or  perhaps  recogni- 
tion of  the  f\itility  of  change,  but  Congress 
resisted  the  pressure  to  modify  the  DIC  pro- 
gram in  1978.  For  the  next  13  years  there 
were  numerous  increases  in  DIC  and  the  ad- 
vocates for  change,  dlssatisfled  with  the  1978 
decision,  kept  up  their  relentless  criticism  of 
the  existent  DIC  program.  There  are  at  least 
four  "bold  new  initiatives"  being  sponsored 
that  will,  according  to  the  various  pro- 
ponents, perfect  the  DIC  program.  That  di- 
lemma facing  Congress  is  how  to  change  the 
program  without  breaking  faith  with  current 
beneficiaries,  without  exceeding  budgetary 
constraints  and  without  once  again  regen- 
erating pressures  for  change— an  awesome, 
and  Herculean  task  to  say  the  least. 


ROBERT  H.  ATWELL:  HIGHER 
EDUCATION'S  TOP  LOBBYIST 

Mr.  KENNEDY.  Mr.  President,  the 
Waahlngrton  Post  recently  carried  a 
profile  of  Robert  H.  Atwell,  the  presi- 
dent of  the  American  Council  on  Eklu- 
catlon  [ACE]. 

Ab  all  of  the  Members  of  this  body 
know,  postsecondary  education  in  the 
United  States  is  incredibly  diverse. 
There  are  thousands  of  institutions, 
each  with  a  slightly  different  set  of  in- 
terests and  needs.  While  there  are 
many  interest  groups  representing  var- 
ious segments  of  the  postsecondary 
education  universe,  there  Is  only  one 
organization— the  American  Council  on 
Education— that  represents  all  of  these 
Institutions. 

Robert  Atwell  has  been  president  of 
ACE  for  the  last  7  years.  By  all  ac- 
counts, this  has  been  a  turbulent  time 
for  higher  education.  Throughout  this 
period,  Mr.  Atwell  has  provided  steady, 
thoughtful  leadership  on  a  wide  variety 
of  complex  issues— ftom  athletics  to 
college  prices  to  increasing  minority 
participation  in  higher  education.  The 
members  of  the  Labor  Committee  have 
learned  that  Bob  Atwell 's  insight  and 
Judgment  on  higher  education  issues 
are  superb. 

One  area  where  I  have  benefited  fi-om 
Bob's  leadership  Is  on  the  issues  sur- 
rounding college  athletics.  Even  before 
he  assumed  the  presidency  at  ACE,  he 
was  a  champion  of  reform  and  improve- 
ment in  college  athletics.  Largely 
through  his  Herculean  efforts,  the 
higher  education  community  began — 
however  tentatively— an  effort  to  re- 
form some  of  the  abuses  in  intercolle- 
giate athletics  long  before  the  public 
became  aware  of  the  extent  of  the  prob- 
lems. Last  year,  the  Labor  Committee 
worked  closely  with  him  as  we  wrote 
the  Student  Right  to  Know  and  Cam- 
pus Security  Act.  With  Bob's  help,  we 
wrote  a  law  that,  I  believe,  assures 
that  students  and  their  families  have 
easy  access  to  vitally  important 
consumer  information  without  creat- 
ing an  excessive  paperwork  burden  on 
the  institutions. 


Thanks  to  Bob  Atwell's  leadership, 
higher  education  is  well  represented  in 
Washington.  Given  the  wide  range  of 
complex  public  policy  issues  facing 
higher  education  these  days,  America's 
colleges  and  universities  are  fortunate 
to  have  him  in  this  position.  I  hope 
that,  as  a  result  of  the  Post  article,  the 
vitally  important  role  that  he  plays 
will  be  more  widely  appreciated. 

Mr.  President,  I  would  like  to  have  a 
copy  of  this  article  printed  in  the 
Record  so  that  all  of  my  colleagues 
will  be  sure  to  see  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Movers  and  Shakers:  Hioher  Education's 

Top  Lobbyist 

(By  Kenneth  J.  (hooper) 

Amid  uproar  over  a  new  government  ban 
on  minority  scholarships,  Robert  H.  Atwell 
calmly  suggested  that  a  federal  agency 
"change  its  position  on  sober  reflection."  A 
week  later,  it  did:  A  revise  policy  Imposed  a 
partial  ban  four  years  hence. 

A  dlssatisfled  Atwell  went  to  work  on 
LAmar  Alexander,  then  newly  nominated  to 
be  education  secretary.  In  public  and  pri- 
vate, Atwell  pressed  Alexander  to  revoke  the 
latest  policy  and  order  a  thorough  review 
once  he  took  offlce.  And  that's  exactly  what 
Alexander  did. 

Atwell's  effective  lobbying  in  the  past  year 
for  minority  scholarships— a  controversial 
issue  yet  to  be  finally  resolved— has  dem- 
onstrated the  Influence  he  wields  as  the  des- 
ignated spokesman  for  higher  education  in 
Washington.  U.S.  colleges  and  universities 
are  one  organization  claims  to  represent 
them  all— public  or  private,  land  grant  or 
liberal  arts,  two-year  or  four-year.  That  is 
the  American  Council  on  Education,  of 
which  Atwell  has  been  president  since  1984. 

In  that  role,  Atwell  has  raised  his  voice  on 
such  education  Issues  as  student  aid  ihx>- 
grams.  intercollegiate  athletics  and  minori- 
ties on  campus.  In  times  of  controversy,  he 
has  spoken  out  and  raised  the  profile  of  the 
council,  a  coalition  of  more  than  200  higher 
education  groups  that,  before  his  tenure,  had 
f^ctloned  more  as  a  quiet  coordinating 
body. 

A  couple  of  years  ago,  for  instance,  Atwell 
endorsed  separate  federal  aid  programs  for 
profltmaking  trade-school  students  because 
they  default  on  federally  guaranteed  loans 
more  often  than  college  students  do.  In  a 
testy  response,  trade-school  leaders  noted 
that  the  Institutions  they  reiiresent  pay 
taxes,  while  colleges  do  not.  Atwell's  pro- 
posal became  moot  when  the  new  chairman 
of  the  House  Education  and  Labor  (Commit- 
tee, Rep.  William  D.  Ford  (D-Mich.).  suc- 
cinctly rejected  it. 

Atwell  also  waged  a  running  battle  of 
words  with  William  J.  Bennett  when  he  was 
education  secretary  under  President  Reagan. 
Bennett  questioned  the  educational  value  of 
a  contemporary  college  education  and  ar- 
gued that  schools  boosted  tuition  only  be- 
cause they  knew  federal  aid  would  make  up 
the  difference.  Atwell  challenged  the  factual 
basis  for  this  suggestion  of  greed.  "Yeah,  I 
took  him  on,"  he  recalled. 

Bennett  has  a  different  memory:  "If  I  was 
sajring  the  condition  of  higher  education  was 
very  serious,  he  was  saying  It  was  a  mild 
headache." 

But  the  issue  that  Atwell  has  become  most 
closely  identified  with  is  the  recruitment, 
retention  and  fair  treatment  of  minority  stu- 


dents. In  1988,  the  council  launched  what  has 
come  to  be  known  as  its  "minority  initia- 
tive," a  research  and  advocacy  effort  to  in- 
crease the  minority  presence  on  the  nation's 
campuses.  The  council,  which  has  released 
an  annual  report  on  minorities  in  higher 
education  since  the  early  19eOs,  has  made  the 
initiative  its  top  t>riorlty  in  part  because  of 
population  trends  that  Indicate  racial  mi- 
norities will  comprise  one-third  of  high 
school  graduates  by  the  year  2000. 

Last  spring.  Atwell  stepped  forward  to  op- 
pose Alexander  when  the  education  secretary 
challenged  the  cultural  diversity  standards 
of  the  Middle  SUtee  Association  of  c:k>lleges 
and  Schools,  the  accrediting  body  for  the 
mid-Atlantic  region,  including  Maryland  and 
the  District.  "For  me,  diversity  is  a  defen- 
sible Ingredient  of  educational  quality  and 
thus  defensible  as  an  accreditation  stand- 
ard." Atwell  said. 

Alexander  charged  that  the  accrediting 
standards  for  diversity  among  students,  pro- 
fessors and  trustees  threatened  to  create  ra- 
cial quotas  while  undermining  academic 
freedoms  and  specialized  colleges.  As  with 
the  minority  scholarship  issue  that  surfaced 
last  December.  Alexander's  final  decision  on 
diversity  standards  is  pending. 

Atwell  acknowledges  that  his  stance  on 
the  accreditation  issue  does  not  refiect  una- 
nimity among  the  nation's  colleges. 

"I  know  perfectly  well  .  .  .  that  there  are 
many  of  our  members  who  don't  agree  with 
the  stand  we've  taken  on  Middle  States  ac- 
creditation." Atwell  said  in  a  recent  inter- 
view. "But  I  think  you  have  to.  in  these  Jobs, 
strike  a  delicate  balance  between  leading 
and  representing.  If  you  only  represent, 
you're  gonna  be  a  little  mushy." 

But  there  have  been  some  muted  noises 
fix)m  One  Dupont  Circle,  where  the  council 
and  many  higher  education  grouits  have  of- 
fices, suggesting  that  Atwell  and  the  council 
have  been  paying  too  much  attention  to  mi- 
nority concerns.  He  acknowledges  those 
criticisms  too. 

"I  don't  let  that  bother  me."  Atwell  said. 
He  noted  that  the  Impetus  for  the  minority 
initiative  actually  came  f^m  Frank  Rhodes, 
president  of  Cornell  University,  when  he  was 
chairman  of  the  council's  board.  The  current 
chairman,  Robert  L.  Albright,  is  president  of 
Johnson  C.  Smith  University,  a  historically 
black  college  In  Charlotte.  N.C. 

There  have  been  times,  however,  when  the 
council's  politics  have  dictated  that  Atwell 
take  a  low  profile  on  a  controversial  issue. 
For  Instance,  he  has  had  little  to  say  in  pub- 
lic about  "political  correctness."  a  broad 
slogan  used  by  conservative  commentators 
to  describe  such  campus  trends  as  racial-eth- 
nic diversity,  multicultural  coursework,  of- 
fensive speech  codes  and  academic  theories 
such  as  literary  deconstructionism. 

Atwell,  60.  has  negotiated  such  political 
battles  with  the  political  savvy  and  knowl- 
edge of  government  and  academia  that  he 
gained  as  a  former  college  administrator  and 
federal  bureaucrat. 

He  grew  up  the  son  of  a  Presbyterian  min- 
ister in  Beaver  Falls.  Pa.,  a  steel  town  north 
of  Pittsburgh.  After  undergraduate  study  at 
the  College  of  Wooster  in  Ohio,  he  was  draft- 
ed during  the  Korean  War  and  served  as  an 
Army  typist  in  (Germany.  Afterwards,  he  re- 
ceived a  master's  degree  in  public  adminis- 
tration at  the  University  of  Minnesota  and 
completed  doctoral  courses  in  political 
science  there. 

Atwell  came  to  Washington  in  1957  for  his 
first  Jobs.  He  did  two  stints  crunching  num- 
bers at  the  old  Bureau  of  the  Budget  (now 
the  Offlce  of  Management  and  Budget),  one 
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as  a  develoisnent  loan  officer  at  the  State 
Department  and  another  at  the  National  In- 
stitute of  Mental  Health  working  on  commu- 
nity clinics. 

In  1966,  he  left  the  government  to  become 
a  vice  chancellor  at  the  University  of  Wis- 
consin and  stayed  five  years,  spending  much 
of  his  time  handling  anti-war  protests.  His 
memories  of  the  period  differ  from  those  of 
college  administrators  who  typically  felt 
embattled  during  those  times.  But  Atwell, 
like  the  protesters,  opposed  U.S.  Involve- 
ment in  the  Vietnam  war. 

"I  found  it  a  very  exhilarating  period,"  he 
said.  "There  were  some  pretty  crazy  kids, 
but  not  very  many.  Overwhelmingly,  It  in- 
volved students  who  were  quite  Idealistic 
...  I  had  a  lot  of  fMends  on  the  other  side  of 
the  barricades,  if  you  will— faculty  friends 
and  student  firlends.  It  all  ended  badly  at 
Madison  when  a  [history]  building  got  blown 
up.  That  actually  happened  almost  literally 
the  day  I  left." 

Atwell  moved  to  California  to  become  the 
second  president  of  Pitzer  College,  one  of  six 
Claremont  colleges  east  of  Los  Angeles. 
There  he  wrestled  with  the  racial  issues  con- 
ftt>nting  historically  white  colleges  as  the 
first  wave  of  minority  students  arrived, 
thanks  to  the  civil  rights  movement.  In  this 
instance.  Atwell  has  some  second  thoughts. 

"We  had  a  very  high  proportion  at  Clare- 
mont of  black  and  Hispanic  students  .  .  .  and 
most  of  them  lived  In  black  and  Hispanic 
corridors  in  the  dorms  and  ate  at  black  ta- 
bles in  the  dining  hall,"  he  recalled.  "I've 
often  thought  that  we  really  didn't  do  the 
right  thing  by  a  lot  of  those  people,  because 
they  really  lived  a  very  isolated  existence 
within  this  predominantly  white  campus." 

In  1978.  Atwell  left  Pitzer  to  become  execu- 
tive vice  president  of  the  American  Council 
on  Education.  He  was  hired  as  president  in 
1984  after  Jack  W.  Peltason  left  to  become 
chancellor  of  the  University  of  California  at 
Irvine.  Two  years  ago,  the  council  signed 
Atwell  to  a  second  five-year  contract. 

During  his  seven  years  as  president,  Atwell 
said,  the  council  has  achieved  his  initial  goal 
of  becoming  more  of  a  presence  on  higher 
education  issues. 

"I  felt  we  needed  to  be  a  bit  more  aggres- 
sive and  have  a  higher  profile  and  take  some 
risks  that  went  along  with  that,"  he  said. 
"Being  a  little  controversial  ftam  time  to 
time  was  necessary." 


JUSTICE  ROBERT  HARWOOD:  A 
LEGACY  OF  SERVICE  TO  ALABAMA 

Mr.  SHELBY.  Mr.  President,  Ala- 
bama recently  lost  one  of  its  most 
dedicated  and  devoted  citizens  with  the 
untimely  death  of  retired  Alabama  Su- 
preme Court  Justice  Robert  Bernard 
Harwood. 

One  word  could  easily  define  Justice 
Harwood's  life:  service.  Bom  in  Eutaw 
in  1902,  Justice  Harwood  ^aduated 
fi-om  th^  University  of  Alabama  in  1922, 
received  his  law  degree  from  the  Uni- 
versity of  Alabama  in  1926,  and  earned 
an  LL.M.  degree  from  Harvard  in  1932. 
Justice  Robert  Harwood  was  first  elect- 
ed to  public  service  as  a  member  of  the 
Alabama  State  Legislature  from  Tus- 
caloosa for  a  4-year  term  in  1926.  After 
2  years  as  an  assistant  U.S.  attorney, 
he  became  the  Democratic  nominee  for 
Alabama  attorney  general  in  May  1942. 
However,  before  his  election  in  Novem- 


ber, he  entered  the  military  and  was 
temporarily  replaced  by  an  assistant 
until  he  returned  home  firom  service  in 
World  War  n  on  September  1, 1945.  Jus- 
tice Harwood's  leadership  skills  and 
commitment  served  him  well  as  Ala- 
bama's attorney  general  for  40  days, 
the  shortest  tenure  of  any  elected  at- 
torney general  in  the  history  of  the 
State. 

He  resigned  flrom  the  attorney  gen- 
eral's office  on  October  10,  1945,  and  ac- 
cepted an  appointment  to  the  Alabama 
Court  of  Appeals  where  he  served  for  17 
years,  7  of  them  as  presiding  judge. 

In  1962,  he  was  elected  an  associate 
justice  of  the  Alabama  Supreme  Court 
and  served  in  that  office  until  his  re- 
tirement in  1974.  His  career  also  in- 
cluded maintaining  a  private  law  prac- 
tice in  T\iscaloosa  and  7  years  as  a  pro- 
fessor at  the  University  of  Alabama 
School  of  Law. 

My  thoughts  are  with  Justice  Har- 
wood's family,  especially  his  son  Ber- 
nard of  Tuscaloosa:  his  daughter,  Eve 
Harwood  Rickerson  of  Falls  Church, 
VA;  and  his  three  grandsons,  Robert 
Bernard  Harwood  m  and  Richard  Scott 
Harwood,  both  of  Tuscaloosa,  and  Wil- 
liam Harwood  Rickerson  of  Falls 
Church,  VA. 

Justice  Robert  Bernard  Harwood  de- 
voted his  life  to  serving  the  people  of 
the  State  of  Alabama.  His  spirit  of 
dedication  and  community  involve- 
ment made  him  a  role  model  for  all  of 
us  who  knew  him.  Through  a  lifetime 
of  kindness  and  generosity  to  those  in 
need,  he  made  Alabama  and  America  a 
better  place  to  live. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,432d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 

On  October  28,  Terry  Anderson's  sis- 
ter, Peggy  Say,  thanked  U.N.  Sec- 
retary General  Javier  Perez  de  Cuellar 
for  his  efforts  to  bring  her  brother  and 
the  other  hostages  held  in  Lebanon 
home.  Mr.  President,  I  ask  unanimous 
consent  that  an  Associated  Press  re- 
port of  her  remarks  be  Included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Anderson's  Sister  Thanks  U.N.  Chief  for 
Efforts 

Unffed  Nations.— Peggy  Say,  sister  of  hos- 
tage Terry  Anderson,  said  she  is  more  opti- 
mistic than  ever  that  all  Western  captives 
win  be  freed  by  the  end  of  the  year. 

She  spoke  Oct.  28  after  thanking  U.N.  Sec- 
retary General  Javier  Perez  de  Cuellar  for 
his  efforts  to  free  all  detainees  In  the  Mid- 
east, Including  her  brother  and  seven  other 
Westerners  In  Lebanon. 

"The  secretary-general  assured  me  that  all 
the  parties  that  need  to  cooperate  to  bring 
this  to  an  end  are  indeed  cooperating"  she 
said. 

"They  think  the  process  is  going  to  con- 
tinue and  they  are  very  hopeful  that  by  the 


end  of  the  year,  all  people  who  are  held 
against  their  will  In  the  Middle  East  will  go 
flree.  Including  the  Western  hostages. " 

She  said  she  had  "total  and  complete  con- 
fidence" in  Perez  de  Cuellar  and  his  chief 
Mideast  envoy,  who  returned  from  the  Mid- 
dle East  after  arranging  an  exchange  of  Arab 
detainees  for  Jesse  Turner,  an  American. 

Perez  de  Cuellar  has  been  trying  to  arrange 
a  swap  of  the  eight  Westerners  In  Lebanon 
for  about  300  Arab  prisoners  held  by  Israel 
and  its  proxy  militia,  the  South  Lebanon 
Army. 

"The  secretary-general  personally  has  a 
determination  that  this  situation  will  be 
over  with  before  he  leaves  office"  on  Dec.  31, 
she  said. 

Anderson,  the  chief  Middle  East  cor- 
respondent of  The  Associated  Press,  turned 
44  on  Oct.  27,  spending  his  seventh  birthday 
in  captivity.  He  was  kidnapped  March  16, 
1965  and  is  the  longest-held  Western  hostage. 


THE  71ST  BIRTHDAY  OF  THE 
SHREVEPORT  SUN 

Mr.  JOHNSTON.  Mr.  President.  I  rec- 
ogrnlze  and  salute  today  on  the  occa- 
sion of  its  71st  birthday  the  Shreveport 
Sun,  a  weekly  newspaper  founded  in 
1920  to  fill  a  void  in  the  news  coverage 
In  my  hometown  of  Shreveport.  LA. 

Arthur  Miller  once  said.  "A  good 
newspaper.  I  suppose,  is  a  nation  talk- 
ing to  Itself."  I  believe  this  Is  true. 
Newspapers  speak  to  and  to  some  de- 
gree shape  the  ideas  and  ideals  of  the 
many  components  of  our  society. 

But  this  was  not  always  the  case.  Un- 
fortunately, in  the  not-so-dlstant  past, 
minority  interests  and  concerns  were 
often  neglected  by  the  news  media. 

The  Sun,  founded  by  the  late  M.L. 
Collins.  Sr..  has  been  not  only  a  unify- 
ing voice  for  its  readers,  but  a  force  for 
public  enlightenment,  for  constructive 
change  and  for  progress  throughout  the 
entire  community. 

At  age  71,  and  at  a  time  when  many 
papers  suffer  declining  circulation,  the 
Sun  continues  to  grow,  continues  to 
thrive  as  a  strong  voice  for  the  commu- 
nity which  has  sustained  it  for  71 
years. 

I  applaud  the  invaluable  contribution 
the  Shreveport  Sun  has  made  to  all  of 
Shreveport,  and  I  wish  it  continued 
success  in  its  next  71  years  of  publica- 
tion. 


TRIBUTE  TO  RALPH  M. 
PAIEWONSKY 

Mr.  JOHNSTON.  Mr.  President,  I  was 
saddened  to  learn  of  the  death  on  No- 
vember 9  of  Ralph  Paiewonsky,  the 
former  Governor  of  the  U.S.  Virgin  Is- 
lands, a  lifelong  champion  of  the  peo- 
ple of  those  islands,  and  a  man  whom  I 
regard  as  a  dear  personal  filend. 

Ralph  Paiewonsky  was  appointed 
Governor  of  the  Virgin  Islands  by 
President  Kennedy  in  1961  and  re- 
mained in  that  office  for  8  years,  bring- 
ing an  uncommon  brand  of  leadership, 
vision,  and  dedication  to  that  position. 

One  of  his  grandest  ambitions  for  the 
residents  of  the  islands,  realized  in  the 


very  first  year  of  his  service  as  Gov- 
ernor, was  the  creation  of  the  College 
of  the  Virgin  Islands. 

Throughout  his  tenure  as  Governor 
and  for  all  his  remaining  days,  he 
fought  tirelessly  and  effectively  to  pro- 
mote the  institution  and  to  fully  real- 
ize the  potential  it  offered  for  the  edu- 
cation and  advancement  of  those  it 
served  throughout  the  Caribbean. 

Those  who  have  watched  the  College 
of  the  Virgin  Islands  attain  the  level  of 
excellence  it  enjoys  today  and  the 
countless  generations  to  come  whose 
lives  win  be  enriched  by  this  institu- 
tion owe  a  great  deal  of  gratitude  to 
Ralph  Paiewonsky.  The  College  of  the 
Virgin  Islands  will  stand  as  a  lasting 
and  fitting  monument  to  him. 

I  know  firsthand  of  Ralph 
Palewonsky's  devotion  to  that  cause 
and  to  the  many  others  he  undertook 
on  behalf  of  the  people  of  the  Virgin  Is- 
lands, both  as  a  public  servant  and  as  a 
private  citizen.  I  worked  with  him 
closely  on  those  matters  for  nearly  two 
decades,  dating  back  to  my  appoint- 
ment In  1973  as  chairman  of  what  was 
then  the  Committee  on  Interior  and  In- 
sular Affairs'  Subcommittee  on  Terri- 
tories. His  judgment  and  counsel  to  me 
over  the  course  of  nearly  two  decades 
were  Invaluable.  His  friendship  to  me 
throughout  the  years  is  something  I 
will  cherish  always. 

Today  has  been  declared  a  day  of 
mourning  for  the  people  of  the  Virgin 
Islands  in  memory  of  Ralph 
Paiewonsky.  It  is  a  day  of  mourning 
for  all  of  us  who  had  the  good  fortune 
to  know  him  and  to  count  him  as  a 
fMend. 

Mr.  REID.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESroiNG  OFFICER.  Morning 
business  is  closed. 


OLDER  AMERICANS  ACT  REAU- 
THORIZATION AMENDMENTS  OF 
1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
turn  to  consideration  of  S.  243.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  343)  to  revise  and  extend  the 
Older  Americans  Act  of  1965,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  243) 
to  revise  and  extend  the  Older  Ameri- 
cans Act  of  1965.  and  for  other  pur- 
poses, which  had  been  reported  fi-om 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause,  and 
inserting  in  lieu  thereof  the  following: 

SBCnON  1.  SaOBT  TITLE;  TABLE  OF  COSTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Older  Americans  Act  Reauthorization 
Amendments  of  1991' '. 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  References. 

TITLE  I— OBJECTIVES  AND  DEFINITIONS 
Sec.  101.  Objectives. 
Sec.  102.  Definitions. 

TITLE  II— ADMINISTRATION 
Sec.  201.  Administration  on  Aging. 
Sec.  202.  Functions  of  Commissioner. 
Sec.  203.  Federal  agency  consultation. 
Sec.  204.  State  agency  consultation. 
Sec.  205.  Federal  Council  on  the  Aging. 
Sec.  206.  Interagency  Task  Force  on  Aging. 
Sec.  207.  Administration. 
Sec.  208.  Evaluation. 
Sec.  209.  Reports  by  Commissioner. 
Sec.  210.  Study  of  effectiveness  of  State  Long- 
Term  Care  Ombudsman  Programs. 
Sec.  211.  Commissioner. 

TITLE  III— STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 
Subtitle  a— General  Provisions 
Sec.  301.  Purpose  of  grants  for  State  and  com- 
munity programs  on  aging. 
Sec.  302.  Authorization  of  appropriations. 
Sec.  303.  Allotment. 
Sec.  304.  Organization. 
Sec.  305.  Area  plans. 
Sec.  306.  StaU  plans. 

Sec.  307.  Transfer  of  funds  between  programs. 
Sec.  308.  Disaster  relief  reimbursements. 
Sec.  309.  Availability  of  surplus  commodities. 
Subtitle  B— Supportive  Services  and  Senior 

Centers 
Sec.  311.  Supportive  services. 

Subtitle  C— Nutrition  Services 
Sec.  321.  Congregate  nutrition  services. 
Sec.  322.  Home  delivered  nutrition  services. 
Sec.  323.  Congregate    nutrition    services    and 

intergenerational  activities. 
Sec.  324.  Senior  nutrition. 
Subtitle  D—In-Houe  Services  for  Frail 
Older  Individuals 
Sec.  331.  Grants  for  supportive  activities  for  cer- 
tain individuals  who  provide  in- 
home  services  to  frail  older  indi- 
viduals. 
Sec.  332.  In-home  services. 

Subtitle  e— Preventive  Health  Servkss 
Sec.  341.  Program  authorized. 
Sec.  342.  Definition. 
Subtitle  F— Programs  for  Prevention  of 

ABUSE,  NEOLECT,  and  EXPLOITATION 

Sec.  351.  Repeal. 

TITLE  IV— TRAINING.  RESEARCH.  AND  DIS- 
CRETIONARY PROJECTS  AND  PROGRAMS 
Sec.  401.  Priorities  for  grants  and  discretionary 

projects. 
Sec.  402.  Purposes  of  education  and  training 

projects. 
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Sec.  403.  Grants  and  contracts  for 
and  training  projects. 

Sec.  404.  Multidixiplinary  centers  of  geron- 
tology. 

Sec.  405.  Demonstration  projects. 

Sec.  406.  Special  projects  in  comprehensive 
long-term  care. 

Sec.  407.  Supportive  services  in  federally  as- 
sisted housing  demonstration  pro- 
gram. 

Sec.  408.  Neighborhood  senior  care  program. 

Sec.  409.  Long-Term  Care  Ombudsman  dem- 
onstration projects. 

Sec.  410.  Housing  ombudsman  demonstration 
program. 

Sec.  411.  Authorization  of  appropriations. 

Sec.  412.  Payments  of  grants  for  demonstration 
projects. 

Sec.  413.  Responsibilities  of  Commissioner. 
TITLE  V— OTHER  OLDER  AMERICANS 
PROGRAMS 

SUBTITIS  A— COMMUNITY  SERVICE  EMPLOYMENT 

FOR  Older  Americans 
Sec.  501.  Older   American   Community   Service 

Employment  Program. 
Sec.  502.  Coordination. 
Sec.  503.  Authorization  of  appropriations. 
SUBTITLE  B— GRANTS  FOR  NATIVE  AMERICANS 

Sec.  511.  Indian  program  coordination. 

Sec.  512.  Native  HatoaOan  coordination. 

Sec.  513.  Payments. 

Sec.  514.  Grants  for  Native  Americans. 

TITLE  VI— ELDER  RIGHTS  SERVICES 

Sec.  601.  Vulnerable  elder  rights  protection  ac- 
tivities. 

Sec.  602.  Otftinidsman  programs. 

Sec.  603.  Programs  for  prevention  of  abuae,  ne- 
glect, and  exploitation. 

Sec.  604.  State  elder  rights  and  legal  assistance 
development  programs. 

Sec.  605.  Outreach,  counseling,  and  assistance 
programs. 

Sec.  606.  Technical    and    conforming    amend- 
ments. 
TITLE  VII— PENSION  PROGRAMS 

Sec.  701.  Short  title. 

Sec.  702.  Definitions. 

Sec.  703.  Entitlement  to  annuity. 

Sec.  704.  Computation  of  annuity 

Sec.  705.  Applications. 

Sec.  706.  Administrative  appeals. 

Sec.  707.  Judicial  review. 

Sec.  708.  Payment  of  annuities. 

Sec.  709.  Interagency  coordination  aiui  co- 
operation. 

Sec.  710.  Regulations. 

Sec.  711.  Program  funding. 

Sec.  712.  Effective  dau. 

TITLE  VIII— OTHER  PROGRAMS 
SUBTITLE  A— Long-Term  Health  Care 

WORKERS 

Sec.  801.  Definitions. 

Sec.  802.  Information  requirements. 

Sec.  803.  ReporU. 

Sec.  804.  OccupatiOTial  code. 

Subtitle  B— National  Student  Lunch  Act 
Sec.  811.  Meals  provided   through   adult   day 
care  centers. 

Subtitle  C— White  House  Conference  on 

AGING 

Sec.  821.  Authorization  of  the  conference. 
Sec.  822.  Authorization  of  appropriations. 
TITLE  IX— GENERAL  PROVISIONS 
Sec.  901.  Effective  dates;  application  of  amend- 
ments. 
SBC  1.  FINDINGS  AND  FUBPOSES. 
(a)  Findings.— The  Congress  finds  that— 
(1)  there  is  a  need  to  consolidate  and  expand 
State  responsibility  for  the  development,  coordi- 
nation, and  management  of  statewide  programs 
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and  services  directed  toward  ensuring  that  older 
individuals  have  access  to,  and  assistance  in  se- 
curing and  maintaining,  benefits  and  rights: 
arui 

(2)  recent  program  reports  and  current  re- 
search and  demonstration  findings  indicate 
that— 

(A)  the  incidence  of  elder  abuse  in  domestic 
settings  is  estimated  at  approximately  1JOO,000 
cases  per  year; 

(B)  only  one  out  of  eight  cases  of  elder  abuse 
comes  to  the  attention  of  State  elder  abuse  re- 
porting systems: 

(C)  half  of  the  complaints  received  by  the 
State  Long-Term  Care  Ombudsman  program  re- 
late to  abuse,  neglect,  and  exploitation  of  resi- 
dents of  long-term  care  facilities; 

(D)  approximately  2,000,000  older  individuals 
reside  in  an  estimated  90.000  long-term  care  fa- 
ciUties: 

(E)  older  individuals  residing  in  long-term 
care  facilities  are  among  the  most  frail  and  most 
vulnerable  elderly  persons  in  the  United  States; 

(F)  the  advocacy  services  of  the  State  Long- 
Term  Care  Ombudsman  program,  in  confunction 
wiOi  the  services  of  legal  assistance  providers, 
are  essential  to  protecting  and  enhancing  the 
rights  of  residents  of  long-term  care  facilities; 

(G)  more  than  persons  in  any  other  age  group, 
older  individuals  rely  on  public  benefit  programs 
and  services  to  meet  income,  housing,  and 
health  and  supportive  services  needs: 

(H)  benefits  and  protections  for  older  individ- 
uals have  expanded  under  Federal  laws  such 


(i)  the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1001  et  seq.); 

(ii)  the  Military  Retirement  Reform  Act  of  1986 
(Public  Law  99-34i;  100  Stat.  682); 

(Hi)  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  V.S.C.  621  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.): 

(v)  sections  1819  and  1919  of  ttie  Social  Secu- 
rity Act.  regarding  nursing  home  reform  (42 
U.S.C.  1395i-3  and  1396r): 

(vi)  section  1924  of  the  Social  Security  Act.  re- 
garding spousal  impoverishment  (42  U.S.C. 
139Sr-5): 

(vii)  the  Cranston-Gomales  National  Afford- 
able Housing  Act  of  1990  (Public  Law  101-625; 
104  Stat.  4079);  and 

(viii)  the  Americans  vHth  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.); 

(I)  a  wide  range  of  State  legislative  action  has 
occurred  in  the  area  of  elder  rights,  including 
legislative  action  regarding  guardianship  re- 
form, insurance  regulation,  consumer  protec- 
tion, and  the  development  of  procedures  for  sur- 
rogate decisionmaking  and  advanced  directives; 

(J)  the  Federal  laws  described  in  subpara- 
graph (H)  and  the  State  laws  resulting  from  the 
legislative  action  described  in  subparagraph  (I) 
are  complex  and  constitute  a  difficult  challenge 
for  older  individuals  who  uHsh  to  take  advan- 
tage  of  the  benefits  the  laws  provide: 

(K)  the  appropriate  utilization  of  public  bene- 
fit programs  requires  consumer  knowledge  of  en- 
titlements arui  skill  in  understanding  complex 
Federal,  State,  and  local  laws  and  regulations; 

(L)  there  is  growing  evidence  of  the  need  to 
provide  outreach,  counseling,  and  assistance  to 
older  individtuxls  on— 

(i)  the  public  benefits  to  which  they  are  enti- 
tled, including  benefits  under— 

(I)  the  supplemental  security  income,  medi- 
care, and  medicaid  programs  established  under 
the  Social  Security  Act  (42  U.S.C.  1361  et  seq.. 
1395  et  seq..  arui  1396  et  seq.); 

(II)  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.):  and 

(III)  the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8621  et  seq.);  and 

(tt)  the  options  available  to  the  persons  for 
pubHc  and  pHvate  insurance,  including  health. 


long-term  care,  and  life  insurance,  and  retire- 
ment benefits; 

(M)  it  is  estimated  that  only  half  of  older  indi- 
viduals eligible  for  benefits  under  the  supple- 
mental security  income  program  are  currently 
enrolled: 

(N)  it  is  estimated  that  only  half  of  older  indi- 
viduals eligible  for  food  stamps  receive  assist- 
ance: and 

(0)  it  U  estimated  that  less  than  half  of  older 
indirnduals  eligible  for  benefits  under  the  medic- 
aid program  are  currently  enrolled. 

(b)  PURPOSSS.—The  purposes  of  this  Act  are 
to— 

(1)  assist  States  in  securing  and  maintaining 
for  older  individuals  dignity,  security,  privacy, 
the  exercise  of  irulividual  initiative,  access  to  re- 
sources and  benefits  to  which  the  iruiividuals 
are  entitled  by  law,  and  protection  from  (U>use, 
neglect,  and  exploitation; 

(2)  require  States  to  undertake  a  comprehen- 
sive approach  in  developing  and  maintaining 
elder  rights  programs: 

(3)  authorize  States  to  undertake  State  level 
activities  in  support  of  programs  that— 

(A)  are  administered  by  State  agencies,  area 
agencies  on  aging,  other  public  agencies,  non- 
profit agencies  and  organizations,  arui  volun- 
teers: and 

(B)  focus  on  securing  arui  protecting  the 
rights  and  benefits  of  older  iruiividuals; 

(4)  require  States  to  administer  elder  rights 
programs  arui  services  authorized  by  this  Act  in 
a  comprehensive  and  coordinated  manner; 

(5)  require  States  to  give  priority  to  protecting 
the  rights  of,  and  securing  and  maintaining 
benefits  and  services  for,  older  iruiividuals  with 
the  greatest  economic  or  social  need; 

(6)  require  States,  in  making  grants  and  enter- 
ing into  contracts  to  carry  out  programs  to  pro- 
tect elder  rights,  to  give  preference  as  appro- 
priate to  area  agencies  and  other  entities  with  a 
proven  track  record  in  performing  elder  rights 
activities: 

(7)  authorize  States— 

(A)  to  plan  arui  develop  programs  and  systems 
of  individual  representation,  investigation,  ad- 
vocacy, protection,  counseling,  and  assistance, 
for  older  iruiividuals:  arui 

(B)  to  coordinate  and  adndniater  State  arui 
local  activities  for  the  protection  and  represen- 
tation of  older  iruiividuals,  including— 

(i)  activities  for  prevention  of,  arui  protection 
against,  abuse,  neglect,  aiut  exploitation: 
(ii)  legal  assistance; 

(Hi)  long-term  care  ombudsman  servicea; 
(iv)  benefits  counseling  and  assistance;  arui 
(v)  other  such  outreach  activities: 

(8)  require  ttie  State  agency  to  submit  annu- 
ally to  the  Commissioner  on  Aging  arui  to  other 
appropriate  State  agencies  a  report  of  elder 
rights  activities  arui  issues,  including  an  aruily- 
sis  of  data  regarding  elder  rights  based  on— 

(A)  reports  of  abuse,  neglect,  or  exploitation; 

(B)  complaints  regarding  long-term  care  or 
from  residents  of  long-term  care  facilities; 

(C)  reports  of  consumer  fraud  and  abuse: 

(D)  reports  of  requests  for  arui  the  proinsion  of 
emergency  protective  services: 

(E)  reports  of  legal  assistance  arui  advocacy 
required  to  provide  protection;  and 

(F)  reports  regarding  the  failure  of  older  iruii- 
viduals to  secure  benefits  for  which  the  persons 
are  eligible;  and 

(9)  require  the  State  agency  to  provide  public 
information,  education  and  training,  and  tech- 
nical assistance  to  older  iruiividuals,  family 
members  of  older  iruiividuals,  and  service  pro- 
viders, regarding— 

(A)  the  rights  of  older  iruiividuals: 

(B)  the  means  available  to  secure  and  protect 
the  rights;  and 

(C)  ways  of  assisting  older  iruiividuals  in  mak- 
ing informed  choices. 


sac.  I.  BMFEaENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or  a  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.). 
TITLE  t—OBJSCnVEa  AND  DEFtSmONS 
SMC.  lot.  OBJMCrtVES. 

Section  101(4)  (42  U.S.C.  3001(4))  is  amended 
by  inserting  ".  irtcluding  support  to  family  mem- 
bers arui  other  persons  providing  voluntary  care 
to  older  individuals  needing  long-term  care  serv- 
ices" after  "homes". 
aac.  taa.  DtrmimMS. 

(a)  Definitions.— Section  102  (42  U.S.C.  3002) 
is  amended  by  adding  at  the  end  the  foUotoino 
new  paragraplis: 

"(13)  The  term  'abuse'  means  the  willful— 

"(A)  infliction  of  injury,  unreasoruible  con- 
finement, intimidation,  or  cruel  punishment 
uHth  resulting  physical  harm  or  pain  or  mental 
anguish:  or 

"(B)  deprivation  by  an  irulividual.  including 
a  caretaker,  of  goods  or  services  that  are  nec- 
essary to  avoid  physical  harm,  mental  anguish, 
or  mental  illness. 

"(14)  The  term  'Administration'  means  the 
Administration  on  Aging. 

"(15)  The  term  'aging  network'  means— 

'  (A)  the  network  of  agencies  established  in 
section  305,  including  the  Administration,  State 
agencies,  arui  area  agencies  on  aging;  arui 

"(B)  persons  that— 

"(i)  are  providers  of  direct  services  to  older  in- 
dividuals: arui 

"(ii)  receive  funding  under  this  Act. 

"(16)  The  term  'area  agerKy  on  aging'  means 
an  agency  designated  under  section  305(a)(2)(A) 
by  a  State  agency. 

"(17)  The  term  'caretaker'  means  an  irulivid- 
ual who  has  the  responsibility  for  the  care  of  an 
older  individual,  either  voluntarily,  by  contract, 
by  receipt  of  payment  for  care,  as  a  result  of 
family  relationship,  or  by  order  of  a  court  of 
competent  jurisdiction. 

"(18)  The  term  'conflict  of  interest'  means— 

"(A)  a  direct  involvement  in  the  licensing  or 
certification  of  a  long-term  care  facility  or  of  a 
provider  of  a  long-term  care  service: 

"(B)  an  oumership  or  investment  interest  (rep- 
resented by  equity,  debt,  or  other  ftruirKial  rela- 
tionship) in  a  long-term  care  facility  or  a  long- 
term  care  service; 

"(C)  employment  by,  or  participation  in  the 
management  of,  a  long-term  care  facility:  or 

"(D)  the  receipt,  or  right  to  receive,  directly  or 
irulirectly,  remuneration  (in  cash  or  in  kirui) 
under  a  compensation  arrangement  with  an 
owner  or  operator  of  a  long-term  care  facility. 

"(19)  The  term  'elder  abuse'  means  abuse  of 
an  older  individual. 

"(20)  The  term  'exploitation'  means  the  illegal 
or  improper  act  or  process  of  an  individxuU,  in- 
cluding a  caretaker,  using  the  resources  of  an 
older  individual  for  monetary  or  personal  bene- 
fit, profit,  or  gain. 

"(21)  The  term  'focal  point'  means  a  facility 
established  to  encourage  the  maximum  colloca- 
tion and  coordination  of  services  for  older  iruii- 
viduals. 

"(22)  The  term  'greatest  economic  need'  means 
the  need  resulting  from  an  iru;ome  level  at  or 
below  the  poverty  line. 

"(23)  The  term  'greatest  social  need'  means 
the  need  caused  by  noneconomic  factors,  which 
include— 
"(A)  physical  arui  mental  discU)ilities; 
"(B)  langtuige  barriers;  arui 
"(C)  cultural,  social,  or  geographical  isola- 
tion, irKluding  isolation  caused  by  racial  or  eth- 
nic status,  that— 

"(i)  restricts  the  ability  of  an  irulividual  to 
perform  normal  daily  tasks;  or 


"(H)  threatens  the  capacity  of  the  iruiividual 
to  live  independently. 

"(24)  The  term  "information  and  auistance 
service'  means  a  service  for  older  individuals 
t*at— 

"(A)  provides  the  individuals  with  current  in- 
formation on  all  opportunities  arui  services 
available  to  the  individuals  within  their  commu- 
nities, irKltuHng  information  relating  to 
assistive  technology; 

"(B)  assesses  the  problems  arui  capacities  of 
the  iruiividuals; 

"(C)  links  the  individiutls  to  the  opportunities 
arui  services  that  are  available; 

"(D)  ensures  that  the  individuals  receive  the 
services  needed  by  the  iruiividuals,  arui  are 
aware  of  the  opportunities  available  to  the  indi- 
viduals, by  establishing  adequate  followup  pro- 
cedures; and 

"(E)  serves  the  entire  community  of  older  indi- 
vidtMls,  particularly  iruiividuals  with  the  great- 
est social  arui  economic  need. 

"(25)  The  term  'legal  assistarux'— 

"(A)  means  legal  advice  and  representation  by 
an  attorney  to  older  iruiividuals  with  ecorumuc 
or  social  needs;  arui 

"(B)  includes— 

"(i)  to  the  extent  feasible,  counseling  or  other 
appropriate  assistarux  by  a  paralegal  or  law 
student  under  the  supervision  of  an  attorney; 
and 

"(ii)  counseling  or  representation  by  a 
rutnlawyer  where  permitted  by  law. 

"(26)  The  term  'long-term  care  faciHty' 
means— 

"(A)  any  skilled  nursing  facility,  as  defined  in 
section  1819(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395i-3(a)): 

"(B)  any  nursing  faciUty,  as  defined  in  tec-, 
tion  1919(a)  of  the  Social  Security  Act  (42 
UJ.C.1396T(a)); 

"(C)  any  institution  regulated  by  a  State  in 
accordance  with  section  1616(e)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382e(e))  for  purposes  of 
sections  307(a)(12)  arid  712;  arui 

"(D)  any  other  adult  care  home  similar  to  a 
facility  or  institution  clescribed  in  subpara- 
graphs (A)  through  (C). 

"(27)  The  term  'neglect'  means— 

'  (A)  the  failure  to  provide  for  oneself  the 
goods  or  services  that  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental  ill- 
ness: or 

"(B)  the  failure  of  a  caretaker  to  provide  the 
goods  or  services. 

"(28)  The  term  'older  iiuUvidual'  means  any 
irulividual  who  is  60  years  of  age  or  older. 

"(29)  The  term  'physical  harm'  means  bodily 
pain,  infury,  impairment,  or  disease. 

"(30)  The  term  'planning  and  service  area' 
means  an  area  specified  by  a  State  agerwy 
under  section  305(a)(1)(E). 

"(31)  The  term  'poverty  line'  means  the  offi- 
cial poverty  line  (as  defined  by  the  Office  of 
Management  arui  Budget,  arui  revised  annually 
by  the  Secretary  in  accordatux  with  section 
673(2)  of  the  Omnibus  Budget  ReconcUtation  Act 
of  1981  (42  U.S.C.  9902(2)). 

"(32)  The  term  'State  agency'  mearu  the  State 
agency  designated  by  a  State  utuier  section 
305(a)(1). 

"(33)  The  term  'unit  of  general  purpose  local 
government'  means — 

"(A)  a  political  stUkUvtsion  of  the  State  whose 
authority  is  general  arui  ru>t  limited  to  only  one 
furKtion  or  combiruition  of  related  fuiu:tions:  or 

"(B)  an  IruUan  tribal  organitaiion.". 

(b)  TBCHNKAL  and  CONFORUINO  AUMND- 
MVfTS. 

(1)  Sections  102(2),  201(cXl).  211,  301(b)(1), 
402(a),  411(b),  503(a),  and  505(a)  (42  U.S.C. 
3002(2),  3011(c)(1),  X20b,  3021(b)(1),  3030bb(a), 
3031(b),  3056a(a).  and  3056c(a))  are  amended  by 
striking  "Administration  on  Aging"  and  insert- 
ing "Administration". 


(2)  Section  201(a)  (42  U.S.C.  3011(a))  is  amend- 
ed in  the  first  sentence  by  strikirm — 

(A)  "(hereinafter  in  this  Act  referred  to  as  the 
'Administration')";  arui 

(B)  "(heretnafter  in  this  Act  referred  to  as  the 
'Commissioner ')". 

(3)  Section  302  (42  U.S.C.  3022)  is  amended— 

(A)  by  striking  paragraphs  (2)  through  (7), 
(9),  (11),  and  (14)  through  (21); 

(B)  by  redesigruiting  paragraph  (8)  as  para- 
graph (2);  arui 

(C)  by  redesigruiting  paragraph  (10)  as  para- 
graph (3). 

TITLE  n-^ADMDflSTRATION 
SK.  a»t.  ADtaSOTRAnON  ON  ACONO. 

(a)  Coordination— Section  201(c)(3)  (42 
U.S.C.  3011(c)(3))  w  amended— 

(1)  in  subparagraph  (B),  by  inserting  ",  with 
particular  attention  to  services  provided  to  Na- 
tive Americans  by  the  IruUan  Health  Service" 
after  "affecting  older  Native  Americans": 

(2)  in  subparagraph  (F),  by  inserting  ",  in- 
cluding information  on  Native  American  elder 
abuse,  in-home  care,  health  problems,  and  other 
problems  unique  to  Native  Americaru"  after 
"Native  Americans"; 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (G); 

(4)  by  striking  the  period  at  the  end  of  sub- 
paragraph (H)  arui  inserting  ";  arui";  arui 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  promote  coordiruition  between  programs 
established  uruier  titles  III  arui  VI,  including 
the  sharing  of  information  among  grantees  of 
the  programs  such  as  information  involving  the 
purposes  arui  implementation  of  any  training  or 
technical  assistance  grants  or  contracts  involved 
in  the  programs.". 

(b)  Office  op  Lono-Term  Care  Ombudsman 
PROORAMS.— Section  201  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)(1)  As  used  in  this  subsection: 

'  (A)  The  term  'Associate  Commissioner'  means 
the  Associate  Commissioner  for  Ombudsman 
Services. 

"(B)  The  term  'eligible  irulividual'  means  an 
iruUvidxuU,  if— 

"(i)  the  irulividual  does  ru>t  have,  arui  in  the 
preceding  2-year  period  did  not  have,  a  conflict 
of  interest:  arui 

"(ii)  no  member  of  the  immediate  family  of  the 
iruiividual  has,  or  in  the  preceding  2-year  period 
had,  a  conflict  of  interest. 

"(C)  The  term  Office'  means  the  Office  of 
Long-Term  Care  Ombudsman  Programs. 

"(2)  There  is  established  in  the  Administration 
an  Office  of  Long-Term  Care  Ontitudsman  Pro- 
grams. 

"(3)(A)  The  Office  shaU  be  headed  by  an  As- 
sociate Commiasioner  for  Ombudsman  Services 
appointed  by  the  Commissioner  from  among  eK- 
gible  iruiividuals  who  have— 

"(i)  traitHng  in,  or  knowledge  regarding — 

'(I)  gerontology,  long-term  care,  health  care, 
or  social  service  programs  that  are  relevant  to 
meeting  the  needs  of  residents  of  long-term  care 
facilities: 

"(II)  legal  systems,  the  delivery  of  legal  assist- 
ance, community  services,  arui  organizations 
that  are  involved  in  activities  relating  to  long- 
term  care: 

"(III)  program  maruigement  skUls  arui  com- 
plaint arui  dispute  resolution  techniqxies,  in- 
cluding sicills  arui  techniques  relating  to  inves- 
tigation, negotiation,  and  mediation;  and 

"(IV)  long-term  care  advocacy:  arui 

'(H)  technical  or  professioruil  level  experierux 
with  residents  of  long-term  care  facilities. 

"(B)  No  person  shall  be  appointed  Associate 
Commissioner  if— 

"(i)  the  person  has  been  employed  xcithin  the 
previous  2  years  by — 

"(I)  a  long-term  care  facility: 


"(II)  a  corporation  that  owned  or  operated  a 
long-term  care  facility;  or 

"(III)  an  association  of  long-term  care  faciU- 
ties;  or 

"(H)  the  person  or  any  member  of  the  imme- 
diate famUy  of  the  person  has  a  conflict  of  in- 
terest. 

"(4)  The  Associate  Commissioner  shall— 

"(A)  serve  as  an  effective  and  visible  advocate 
on  behalf  of  older  individuals  who  reside  in 
long-term  care  facilities,  within  the  Department 
of  Health  and  Human  Services  arui  with  other 
departments  and  agencies  of  the  Federal  Gov- 
ernment, regarding  all  Federal  policies  affecting 
the  indixnduals; 

"(B)  review  arui  make  recommendations  to  the 
Commissioner  regarding — 

"(i)  the  approval  of  the  provisions  in  State 
plaru  submitted  uruier  section  307(a)  or  section 
705  that  relate  to  State  Long-Term  Care  Om- 
budsman programs:  arui 

"(ii)  the  adequacy  of  State  budgets  arui  poli- 
cies relating  to  the  programs; 

"(C)  after  consultation  with  State  Long-Term 
Care  Ombudsmen  arui  the  State  agencies, 
make  recommerulations  to  the  Commiasioner  re- 
garding— 

"(i)  policies  designed  to  assist  State  Long- 
Term  Care  Ombudsmen;  arui 

"(ii)  methods  to  periodically  monitor  artd 
evaluate  the  operation  of  State  Long-Term  Care 
Ombudsman  programs,  to  ensure  that  the  pro- 
grams satisfy  the  requirements  of  section 
307(a)(12)  and  section  712,  iru:luding  provision  of 
service  to  residents  of  board  and  care  facilities, 
and  of  other  siirtilar  adult  care  homes; 

"(D)  keep  the  Commissioner  arui  the  Secretary 
fully  arui  currently  informed  oftout— 

"(i)  problems  relating  to  State  Long-Term 
Care  Ombudsman  programs;  and 

"(ii)  the  necessity  for,  arui  the  progress  to- 
ward, solving  the  problems; 

"(E)  review,  arui  make  recommendations  to 
the  Secretary  arui  the  Commissioner  regarding, 
existing  arui  proposed  Federal  legislation,  ad- 
ministrative regiUations,  arui  other  policies,  re- 
garding the  operation  of  State  Long-Term  Care 
Ombudsman  programs; 

"(F)  make  recommeruiations  to  the  Commia- 
sioner and  the  Secretary  regarding  the  policies 
of  the  Administration,  and  coordinate  the  ac- 
tivities of  the  Administration  with  the  activities 
of  other  Federal  entities.  State  arui  local  enti- 
ties, arui  nongovernmental  entities,  relating  to 
State  Long-Term  Care  Ombudsman  programs; 

"(G)  supervise  the  activities  carried  out  under 
tfie  authority  of  the  Administration  that  relate 
to  State  Long-Term  Care  Ombtulsman  programs: 
arui 

"(H)  make  recommerulatioru  to  the  Commis- 
sioner regarding  the  operation  of  the  Natioruil 
Ombudsman  Resource  Center  estcU)lished  uruier 
section  202(a)(21).". 
SEC  sot.  rvNcnoNs  op  coiaaastONBH. 

(a)  Centers;  Aging  Network;  Information 
AND  Assistance;  Legal  assistance.— Section 
202(a)  (42  U.S.C.  3012(a))  is  amendedr- 

(1)  in  paragraph  (19)  by  striking  "arui"  at  the 
end: 

(2)  in  paragraph  (20)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(21)(A)  establish  a  NatioruU  Ombudsman  Re- 
source Center  arui,  by  grant  or  contract,  operate 
such  center  to  assist  State  Long-Term  Care  Om- 
budsmen and  the  representatives  of  the  Ombuds- 
men in  carrying  out  State  Long-Term  Care  Om- 
budsman programs  effectively  uruier  section 
307(a)(12)  and  section  712  by— 

"(i)  providing  technical  asaiatance,  training, 
arui  other  means  of  assistarux: 

"(ii)  aruilyzing  laws,  regulationa,  policies,  arui 
actions  with  respect  to  which  commenta  made 
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under  section  712(a)(3)(G)(t)  are  submitted  to  the 
center:  and 

"(iti)  providing  assistance  in  recruiting  and 
retaining  volunteers  for  State  Long-Term  Care 
Ombtidsman  programs  bj/  establishing  a  na- 
tional program  for  recruitment  efforts  that  uti- 
lizes the  organizations  that  have  established  a 
successful  record  in  recruiting  and  retaining 
volunteers  for  ombudsman  or  other  programs; 
and 

"(B)  make  available  to  the  Center  not  less 
than  the  amount  of  resources  made  available  to 
the  Center  for  fiscal  year  1991; 

"(22)  establish  a  National  Aging  Data  Center 
and,  directly  or  by  grant  or  contract,  operate 
the  Center  to— 

"(A)  annually  compile,  analyze,  publish,  and 
disseminate— 

"(i)  statistical  data  collected  under  paragraph 

(19): 

"(ii)  census  data  on  aging  demographics;  and 

"(Hi)  data  from  other  Federal  agencies  on— 

"(I)  the  health,  social,  and  economic  stattis  of 
older  individuals;  and 

"(II)  the  services  provided  to  older  individ- 
uals; 

"(B)  biannucMy  compile,  analyze,  publish, 
and  disseminate  statistical  data  collected  on  the 
functions,  staffing  patterns,  and  funding 
sources  of  State  agencies  and  area  agencies  on 
aging; 

"(C)  analyze  the  data  collected  under  section 
201(c)(3)(F)  by  the  Associate  Commissioner  on 
American  Indian,  Alaskan  Native,  and  Native 
Hawaiian  Aging; 

"(D)  provide  technical  assistance,  training, 
and  other  means  of  assistance  to  State  agencies, 
area  agencies  on  aging,  and  service  providers, 
regarding  State  and  local  data  collection  and 
aruUysis;  and 

"(E)  be  a  natioruU  resource  on  statistical  data 
regarding  aging; 

"(23)  serve,  with  State  agencies  and  area 
agencies  on  aging,  as  the  focal  point  for  devel- 
oping and  maintaining  a  natioruil  aging  net- 
work that  ensures  a  responsive  community- 
based  services  system  to  assist  older  individuals 
throughout  the  United  States; 

"(24)  establish  information  and  assistance 
services  as  priority  services  for  the  aged  and 
aging; 

"(25)  develop  guidelines  for  area  agencies  on 
aging  to  follow  in  choosing  and  evaluating  pro- 
viders of  legal  assistance;  and 

"(26)  develop  guidelines  and  a  model  job  de- 
scription for  choosing  and  evaluating  legal  as- 
sistance developers. ". 

(b)  Community-Based  Lono-Tbrm  Care  Pro- 
gram.—Section  202(b)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  follounng  new 
paragraph: 

"(4)  participate  in  all  departmental  and  inter- 
departmental activities  to  provide  a  leadership 
role  for  the  Administration,  State  agencies,  and 
area  agencies  on  aging  in  the  development  and 
implementation  of  a  national  community -based 
long-term  care  program  for  older  individuals.". 

(c)  Volunteer  Service  Coordinators.— Sec- 
tion 202(c)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  by  adding  at  the  end  the  follounng  new 
paragraph: 

"(2)(A)  In  executing  the  duties  and  functions 
Of  the  Administration  under  this  Act  and  carry- 
ing out  the  programs  and  activities  provided  for 
by  this  Act,  the  Commissioner  shall  act  to  en- 
courage and  assist  the  establishment  and  use 
of- 

"(i)  area  volunteer  service  coordiruitors,  as  de- 
teribed  in  section  306(a)(ll),  by  area  agencies  on 
aging  designated  under  section  305(a)(2)(A);  and 


"(ii)  State  volunteer  service  coordiruitors,  as 
described  in  section  307(a)(32),  by  State  agencies 
designated  under  section  305(a)(1). 

"(B)  The  Commissioner  shall  provide  tech- 
nical assistance  to  the  State  and  area  volunteer 
services  coordinators.". 

(d)  National  Center  on  Elder  Abuse.— Sec- 
tion 202  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  The  Commissioner  shall  establish  and 
operate  a  National  Center  on  Elder  Abuse. 

"(2)  In  operating  the  Center,  the  Commis- 
sioner shall— 

"(A)  annually  compile,  publish,  and  dissemi- 
nate a  summary  of  recently  conducted  research 
on  elder  abuse,  neglect,  and  exploitation; 

"(B)  develop  and  maintain  an  information 
clearinghouse  on  all  programs,  including  private 
programs,  stiowing  promise  of  success,  for  the 
prevention,  identification,  arui  treatment  of 
elder  abuse,  neglect,  and  exploitation; 

"(C)  compile,  publish,  and  disseminate  train- 
ing materials  for  personnel  who  are  engaged  or 
intend  to  engage  in  the  prevention,  identifica- 
tion, and  treatment  of  elder  abuse,  neglect,  and 
exploitation; 

"(D)  provide  technical  assistance  to  State 
agencies  and  to  other  public  and  nonprofit  pri- 
vate agencies  and  organizations  to  assist  the 
agencies  and  organizations  in  planning,  improv- 
ing, developing,  and  carrying  out  programs  and 
activities  relating  to  the  special  problems  of 
elder  abuse,  neglect,  and  exploitation;  and 

"(E)  conduct  research  and  demonstration 
projects  regarding  the  causes,  prevention,  iden- 
tification, and  treatment  of  elder  abuse,  neglect, 
and  exploitation. 

"(3)(A)  The  Commissioner  shall  carry  out 
paragraph  (2)  through  a  grant  or  contract. 

"(B)  The  Commissioner  sfiall  issue  criteria  for 
programs  receiving  funding  through  a  grant  or 
contract  under  this  subsection. 

"(C)  The  Commissioner  shall  establish  re- 
search priorities  for  making  grants  or  contracts 
to  carry  out  paragraph  (2)(E)  and,  not  later 
tfian  SO  days  before  the  date  on  which  ttie  Com- 
missioner establishes  such  priorities,  publish  in 
the  Federal  Register  for  public  comment  a  state- 
ment of  such  proposed  priorities. 

"(4)  The  Commissioner  shall  make  available  to 
the  Center  such  resources  as  are  necessary  for 
the  Center  to  carry  out  effectively  the  functions 
of  the  Center  under  this  Act  and  not  less  than 
the  amount  of  resources  made  available  to  the 
Center  for  fiscal  year  1991.". 

(e)  OBUOATION.-Not  later  than  January  1, 
1992,  the  Commissioner  shall  obligate,  from  the 
funds  appropriated  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)  for  fiscal  year 
1992— 

(1)  to  carry  out  section  202(a)(21)  of  such  Act 
(as  added  by  subsection  (a)(3)  of  this  section), 
not  less  than  the  amount  made  available  in  fis- 
ccU  year  1991  under  such  Act  for  making  grants 
and  entering  into  contracts  to  establish  and  op- 
erate National  Ombudsman  Resource  Centers; 
and 

(2)  to  carry  out  section  202(d)  of  such  Act  (as 
added  by  subsection  (d)  of  this  section),  not  less 
than  the  amount  made  available  in  fiscal  year 
1991  under  such  Act  for  making  grants  and  en- 
tering into  contracts  to  establish  and  operate 
National  Centers  on  Elder  Abuse. 

(f)  Technical  and  Conforming  Amend- 
ments.—Paragraphs  (2)(A)  and  (4)  of  section 
306(a)  and  sections  307(a)(9),  422(c)(3),  614(a)(6), 
and  624(a)(7)  (42  U.S.C.  3026(a)(2)(A)  and  (4), 
3027(a)(9),  3035a(c)(3),  3057e(a)(6),  and 
3057j(a)(7))  are  amended  by  striking  "informa- 
tion and  referral"  each  place  the  term  appears 
and  inserting  "information  and  assistance". 
SBC.  MS.  FBDBRAL  AGENCY  CONSULTATION. 

Section  203(a)  (42  U.S.C.  3013(a))  is  amended 
to  read  as  follows: 


"(a)(1)  The  Commissioner,  in  carrying  out  the 
purposes  and  provisions  of  this  Act,  shall  ad- 
vise, consult  with,  and  cooperate  with,  the  head 
of  each  Federal  agency  or  department  proposing 
or  administering  programs  or  services  substan- 
tially relat&l  to  the  purposes  of  this  Act,  loith 
respect  to  such  programs  or  services.  In  particu- 
lar, the  Commissioner  shall  advise,  consult,  and 
cooperate  with  the  Department  of  Labor  in  car- 
rying out  title  V,  and  uHth  ACTION  in  carrying 
out  the  Act. 

"(2)  The  head  of  each  Federal  agency  or  de- 
partment proposing  to  establish  programs  arui 
services  substantially  related  to  the  purposes  of 
this  Act  shall  consult  unth  the  Commissioner 
prior  to  the  establishment  of  such  programs  and 
services.  The  head  of  each  Federal  agency  ad- 
ministering any  program  substantially  related  to 
the  purposes  of  this  Act,  particularly  admin- 
istering any  program  set  forth  in  subsection  (b), 
shall,  to  achieve  appropriate  coordination,  con- 
sult and  cooperate  leith  the  Commissioner  in 
carrying  out  such  program.  In  particular,  the 
Department  of  Labor  shall  consult  and  cooper- 
ate with  the  Commissioner  in  carrying  out  the 
Job  Training  Partnership  Act  (29  V.S.C.  1501  et 
seq.). 

"(3)  The  head  of  each  Federal  agency  admin- 
istering programs  and  services  substantially  re- 
lated to  the  purposes  of  this  Act  shall  collabo- 
rate with  the  Commissioner  in  carrying  out  this 
Act,  and  shall  develop  a  written  analysis,  for  re- 
view and  comment  by  the  Commissioner,  of  the 
impact  of  such  programs  arui  services  on — 

"(A)  the  elderly,  uiith  particular  attention  to 
low-income  minority  older  individuals;  and 

"(B)  the  functions  arui  responsibilities  of 
State  agencies  and  area  agencies  on  aging. ". 

SEC.  M«.  STATE  AOENCY  CONSULTATION. 

Title  II  is  amended  by  inserting  after  section 
203  (42  U.S.C.  3013)  the  follouHng  new  section: 

"SEC.  aOtA.  STATEAGBNCY CONSULTATION. 

"The  Commissioner  shall  consult  and  coordi- 
nate with  State  agencies  in  the  development  of 
Federal  goals,  regulations,  program  instruc- 
tions, policies,  and  procedures  under  this  Act.". 
SEC.  MS.  FEDERAL  COUNCIL  ON  THE  AQDiO. 

(a)  ESTABUSHMBNT.— Section  204(a)  (42  U.S.C. 
3015(a))  is  amendedn- 

(1)  in  paragraph  (1),  by  striking  the  second 
sentence;  and 

(2)  in  paragraph  (2),  by  striking  "19S4"  arid 
inserting  "1991". 

(b)  Classes.— Section  204(b)  is  amended— 

(1)  in  paragraph  (1),  by  striking  subparagraph 
(A)  and  inserting  the  following  new  subpara- 
graph: 

"(A)(i)  15  members  shall  be  appointed  to  the 
Federal  Council  on  the  Aging  for  terms  com- 
mencing January  1, 1992,  of  which — 

"(I)  5  members,  who  shall  be  referred  to  as 
class  1  members,  shall  serve  for  terms  of  1  year, 
ending  on  December  31, 1992; 

"(II)  5  members,  who  shall  be  referred  to  as 
class  2  members,  shall  serve  for  terms  of  2  years, 
ending  on  December  31, 1993;  and 

"(III)  5  members,  who  shall  be  referred  to  as 
class  3  members,  shall  serve  for  terms  of  3  years, 
ending  on  December  31, 1994. 

"(ii)  5  members  shall  be  appointed  to  the  Fed- 
eral Council  on  the  Aging  in  1993  and  each  sub- 
sequerU  year,  for  terms  commencing  on  January 
1  of  the  year  in  which  the  members  are  required 
to  be  appointed  arui  ending  on  December  31  of 
the  second  year  beginning  after  the  year  in 
which  the  members  are  required  to  be  appointed. 

"(Hi)  Members  appointed  in  1993  arui  each 
third  year  thereafter  shall  be  referred  to  as  class 

1  members.  Members  appointed  in  1994  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

2  members.  Members  appointed  in  1995  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

3  members. 

"(iv)  Members  shall  serve  without  regard  to 
the  provisions  of  title  5,  United  States  Code."; 
and 


(2)  in  paragraph  (2).  by  adding  at  the  end  the 
foUowimg  new  aentence:  "The  term  of  such  a 
successor  shall  expire  on  the  date  that  the  term 
of  other  members  of  the  dass  of  the  successor  ex- 
pires.". 

(c)  HEPORTS.—Section  204(f)  is  amended  by 
striking  "such  interim  reports  as  it  deems  advis- 
able" and  inserting  "interim  reports". 

(d)  AuTHOiuzATiON  OP  Affropriations.— Sec- 
tion 204(g)  (42  U.S.C.  3015(g))  is  amended  by 
striking  "S210,000"  and  all  that  follows  and  in- 
serting "S255J0O0  for  fiscal  year  1992,  S26S,000  for 
fiscal  year  1993,  t2aifi00  for  fiscal  year  1994, 
and  S295fi00  for  fiscal  year  1995.". 

SHX  Mft  INTBMfilNCr  MAC  FOBCB  OWiUJtNO. 

Title  II  is  amended  by  inserting  after  section 
204  (42  U.S.C.  3015)  the  following  new  section: 
•SBC  anA.  nmmAOENcr  task  fobce  on 
Aomo. 

"(a)  In  General.— There  is  established  an 
Interagency  Task  Force  on  Aging  (referred  to  in 
this  section  as  the  "Task  Force"). 

"(b)  Duties.— The  Task  Force  shall  coordi- 
nate aging  policies  arui  programs  among  the 
agencies  represented  on  the  Task  Force. 

"(C)  MSMBEKSHIP.— 

"(1)  COMPOSmON.—The  Task  Force  shall  be 
composed  of  the  Commissioner  arui  one  member 
from  each  Federal  agency  that  administers  pro- 
grams specified  in  section  203(b),  appointed  by 
the  head  of  the  agency. 

"(2)  QOAUPKATiONS.—Each  member  of  the 
Task  Force  shall  hold  a  position  within  the 
agency  from  which  the  member  Is  appointed  and 
report  directly  to  the  head  of  the  agency. 

"(d)  CHAOWEIUON.-The  Commissioner  shall 
serve  as  the  Chairperson  of  the  Task  Force. 

"(e)  General  PowKRS.—The  Task  Force  Is 
authoriaed  to  enter  Into  such  contracts  arui 
other  arrangements,  make  such  ezpendttures, 
and  take  such  other  actions,  as  the  Ttufc  Force 
man  determine  to  be  necessary  to  carry  out  the 
duties  of  the  Task  Force. 

"(f)  OBTAmma  Inpormation  From  federal 
AGENCIES.— The  Commissioner  may  secure  di- 
rectly from  any  Federal  agency  such  informa- 
tion as  the  Task  Force  may  require  to  carry  out 
Us  duties. 

"(g)  USE  OP  Mail.— The  Task  Force  may  use 
the  United  States  mails  In  the  same  manner  and 
under  the  same  conditions  as  Federal  agencies. 

"(h)  Experts  and  CoiiaaLTAim.—The  <kmt- 
missloner  mag  obtain  such  temporary  and  inter- 
mitient  services  of  experts  and  consultants  and 
compensate  the  experts  and  consultants  in  ac- 
cordance with  section  3109(b)  of  title  5,  United 
States  Code,  as  the  Tatic  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the  Task 
Force. 

"(i)  DETAIL  OP  FEDERAL  EUPLOYEES.—On  the 

request  of  the  Commissioner,  the  head  of  at^ 
Federal  agency  sh<M  detail,  without  retmburse- 
ment,  any  of  the  personnel  of  the  agency  to  the 
Administration  to  assist  the  ToA  Force  in  car- 
rying out  its  duties.  Any  detail  shaU  not  inter- 
rupt or  otherwise  affect  the  ctvO  senHce  status 
or  privileges  of  the  Federal  employee. 

"(j)  TECHNICAL  AssarAMCE.—On  the  request 
of  the  Commissioner,  the  head  of  a  Federal 
agency  shaU  provide  such  technioal  assistarux 
to  the  Task  Force  as  the  Task  Force  determines 
to  be  necessary  to  carry  out  Its  duties.". 
SMCMfT.AiumaantAnoN. 

Section  205(e)  (42  U.S.C.  3016(e))  U  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing:   "for  each  of  the  fiscal  years  1992 
through  1995". 
8Bat0t.MrAUJAnON. 

Section  206(a)  (42  U.S.C.  3017(a))  U  amended 
by  ittserting  "including  the  Federal  Council  on 
the  Aging."  after  "by  this  Act,". 
SBC.  Mn  acpoKTs  Br  oonaoasioNBB. 

(a)  DBADUNB.— Section  207  (42  UJ.C.  301B)  is 

amended — 


(1)  in  subsection  (b)(1),  by  striking  "January 
15"  and  inserting  "March  1";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)(A)  The  Commissioner  shall  establish  a 
task  force  to  develop  recoitmtendations  identify- 
ing— 

"(i)  a  core  data  set  to  be  collected  by  the  Ad- 
ministration to  comply  urith  section  202(a)(19); 

"(ii)  data  to  be  collected  by  the  Administra- 
tion to  comply  with  section  202(a)(22)(B);  arui 

"(Ui)  supplementary  data  to  be  collected  by 
the  Administration  on  a  sample  basis. 

"(B)  The  task  force  shall  be  composed  of  mem- 
bers appointed  by  the  Commissiorier  from  among 
irulivlduals  who  are— 

"(I)  representattoes  of  State  agencies  and  area 
agencies  on  aging; 

"(ii)  service  providers:  arui 

"(iU)  persons  with  expertise  In  data  collection 
procedures. 

"(C)  The  task  force  shaU  submit  a  report  to 
the  Commissioner  containing  the  recommeiuia- 
tions  described  in  subparagraph  (A). 

"(2)(A)  The  Commissioiter  shall  dev^op  a  pro- 
posal for  a  revised  system  to  collect  the  data  de- 
scribed in  clauses  (i)  through  (tU)  of  paragraph 
(1)(A),  based  on  the  recommendations  described 
in  paragraph  (1)(A).  The  proposal  shall  specify 
a  standardized  nomenclature,  definitioiu,  and 
methodology  for  the  system,  to  ensure  uniform 
tuUioruU  data  reporting,  arui  a  reasotuible  im- 
plementation period  for  the  system. 

"(B)  Not  later  tlian  September  30,  1992,  the 
Commissioner  shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  containing  the 
proposal  described  in  subparagraph  (A). 

"(C)  After  soliciting  and  cottsidenng  public 
comment  on  the  revised  system  described  in  sub- 
paragraph (A),  the  Commissioner  shall  imple- 
ment the  system. 

"(3)  The  Commissioner  shall  provide  technical 
assistance,  training,  arui  other  mearu  of  assist- 
ance to  State  agetuAes,  area  agencies  on  aging, 
arui  service  providers  regarding  State  arui  local 
data  collection  and  analysis.". 
SBC  tit.  atvm  or  uwBvnvMNMaa  or  state 
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Not  later  than  July  1. 1993,  the  Commissioner 
on  Aging  shall.  In  consultation  with  StaU  agen- 
cies arui  State  Long-Term  Care  Ombudsmen,  di- 
rectly, or  by  grant  or  contract,  conduct  a  study, 
and  submit  a  report  to  the  committees  specified 
in  section  207(b)(2)  of  the  Older  Americans  Act 
of  1965  (42  US.C.  3018(b)(2)),  analyzing  sepa- 
rately with  respect  to  each  Stale— 

(1)  the  avaiUxbHity  of  services,  and  the  unmet 
need  for  services,  under  the  State  Long-Term 
Care  Ombudsman  programs  in  effect  under  sec- 
tion 307(aK12)  (42  U.S.C.  302»(a)(l2))  and  sec- 
tion 712  of  such  Act  (as  added  by  section  602  of 
this  Act),  to  residents  of  long-term  care  facul- 
ties: 

(2)  the  effectiveness  of  the  program  In  provld- 
inig  the  services  to  the  residents,  inauding  resi- 
dents of  board  and  care  facilities,  arui  of  other 
similar  adult  care  homes; 

(3)  the  adequacy  of  Federal  arui  other  re- 
sources available  to  carry  out  the  program  on  a 
statewide  basis  in  each  Stt^e; 

(4)  compliance  and  barriers  to  such  compli- 
ance of  the  States  in  carrying  out  the  programs; 

(5)  any  actual  and  potential  confiicU  of  inter- 
est in  the  administration  and  operation  of  the 
programs;  and 

(6)  the  need  for  and  feasibility  of  providing 
ombudsman  services  to  older  individuals  utUiz- 
tng  noninstitutional  long-term  care  arui  other 
health  care  services,  by  analyzing  arui  assesslttg 
current  State  agency  practices  in  programs  in 
wttich  the  StaU  Long-Term  Core  Ombudsmen 
provide  services  to  iruUviduals  in  settings  in  ad- 
dition to  long-term  care  facilities,  taking  into 
account  variations  in- 


(A)  settings  where  services  are  provided; 

(B)  the  types  of  clients  served;  arui 

(C)  t)ie  types  of  complaints  arui  problems  han- 
dled. 

SBC  til.  comassiONBB. 

Section  5315  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following: 

"Cotrmassiorter  on  Aging,  Department  of 
Health  arui  Human  Services.". 

TITLE  m— STATE  AND  COMMUNTTr 

PBOGRAMB  OS  AtONG 

Subtitle  A— Gemeral  Frosdaiams 

SBC  SOI.  FUBPOSE  OP  (UUNTS  FOB  STATE  AND 

coiaamnrrBoaBAitsoNAaiNG. 

Section  301(a)  (42  US.C.  3021(a))  U  amended 
to  read  as  follows: 

"(a)(1)  It  is  the  purpose  of  this  title  to  ertcour- 
age  and  assist  State  agencies  arui  area  agencies 
on  aging  to  concentrate  resources  in  order  to  de- 
velop greater  capacity  arui  foster  the  develop- 
ment arui  implementation  of  comprehensive  and 
coordinated  service  systems  to  serve  older  indi- 
viduals by  entering  into  new  cooperative  ar- 
rangements in  each  State  unth  the  persons  de- 
scribed in  paragraph  (2),  for  the  planning,  and 
for  the  provision  of.  supportive  services,  and 
multipurpose  senior  centers,  in  order  to — 

"(A)  secure  and  maintain  maximum  Independ- 
ence and  dignity  in  a  home  environment  far 
older  IruUviduals  capable  of  self  care  with  ap- 
propriate supportive  services; 

"(B)  remove  individual  and  social  barriers  to 
economic  arui  personal  iruiependence  for  older 
individuals; 

"(C)  provide  a  continuum  of  care  for  the  vul- 
nerable elderly;  and 

"(D)  secure  the  opportunity  for  older  individ- 
uals to  receive  managed  in-home  and  cortanu- 
nlty-based  long-term  care  services. 

"(2)  The  persons  referred  to  in  paragraph  (I) 
include — 

"(A)  State  agencies  and  area  agencies  on 
aging; 

"(B)  other  StaU  agencies,  irududing  agencies 
that  administer  home  arui  community  care  pro- 
grams: 

"(C)  Iruiian  tribes,  trH>al  organizatUms,  and 
Native  Hawaiian  organizatioru; 

"(D)  the  providers,  including  xMhintary  orga- 
nizations, or  other  privaU  sector  organizations, 
of  supportive  services,  including  nutrition  serv- 
ices arui  multipurpose  senior  centers:  arui 

"(E)  organizations  representing  or  employing 
older  individuals  or  their  families.". 
SBC  tea.  AuracaazATioN  OP  APPBOPmiATioNs. 

(a)  In  General.— Section  303  of  the  Act  (42 
U.S.C.  3023)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)— 
(i)  by  striking  "(1)";  arui 

(ii)  by  striking  "1379,575,000"  and  all  that  fol- 
lows through  "fiscal  year  1991,  '  arui  inserting 
"$461,376,000  fiscal  year  1992,  $464,455 fiOO  for 
fiscal  year  1993,  $508,667 jOOO  for  fiscal  year  1994. 
and  $534400,000  for  fiscal  year  1995";  and 

(B)  by  striking  paragraphs  (2)  and  (3); 

(2)  <n  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking 
"$414,750,000"  and  all  that  follows  through  "fis- 
cal year  1991"  arui  inserting  "$504J31,000  for 
fiscal  year  1992,  $529,338,000  for  fiscal  year  1993, 
$555,005,000  for  fiscal  year  1994,  and  $583JS95J000 
for  fiscal  year  1995"; 

(B)  in  paragraph  (2),  by  striking  "$79JO0fiO0" 
and  all  that  follows  through  "fiscal  year  1991" 
arui  inserting  "$96.487 fiOO  for  fiscal  year  1992. 
$101,311,000  for  fiscal  year  1993,  $106,376,000  for 
fiscal  year  1994,  and  $111,695,000  for  fiscal  year 
1995";  and 

(C)  by  adding  at  the  etui  the  foUowtng  new 
paragraph: 

"(3)  There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1992.  and  such  sums  as 
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may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995  to  carry  out  subpart  3  of  part 
C  of  this  title  (relating  to  congregate  nutrition 
services  and  intergenerational  activities  of 
schools).": 

(3)  in  subsection  (c)— 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "parts  B  and  C"  arui  inserting  "part  B, 
and  subparts  1  and  2  of  part  C,";  and 

(B)  in  paragraph  (2),  by  inserting  "uruler  sub- 
parts 1  and  2  of  part  C"  after  "nutrition  serv- 
ices"; 

(4)  in  subsection  (dh- 

(A)  by  inserting  "(1)"  after  the  subsection  des- 
ignation; 

(B)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph) — 

(i)  by  inserting  "subpart  1  of"  after  "grants 
under";  and 

(ii)  by  striking  "tSS.OOO.OOO"  and  all  that  fol- 
lows through  "fiscal  year  1991"  and  inserting 
"S4S.388.000  for  fiscal  year  1992.  S46.907.000  for 
fiscal  year  1993.  S48.503.000  for  fiscal  year  1994. 
and  S50.17a.000  for  fiscal  year  1995";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  There  are  authorized  to  be  appropriated 
S15.000.000  for  fiscal  year  1992.  S16.000.000  for 
fiscal  year  1993.  S17.000.000  for  fiscal  year  1994. 
and  S18,000,000  for  fiscal  year  1995  to  carry  out 
subpart  2  of  part  D  (relating  to  supportive  ac- 
tivities for  individuals  who  provide  in-home 
services). ": 

(5)  in  subsection  (e),  by  striking  "Subject  to 
subsection  (h),"  and  all  that  follows  through 
"1990  and  1961"  and  inserting  "There  are  au- 
thorized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995":  and 

(6)  by  striking  subsection  (f).  and  inserting  the 
follotoing  new  subsection: 

"(f)  There  are  authorized  to  be  appropriated 
S25.000.000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995  to  carry  out  part  F  (relating 
to  disease  prevention  and  health  promotion 
services).". 

(b)  CONDITIONAL  AfPROP/UATIONS;  VOLUN- 
TEER Service  Coordinators.— Section  303  (42 
U.S.C.  3023)  is  amended— 

(1)  by  striking  stUtsections  (g)  and  (h);  and 

(2)  by  adding  at  the  end  the  follounng  new 
subsections: 

"(g)  Grants  made  under  any  authority  of  this 
title  may  be  used  for  paying  for  the  costs  of  pro- 
viding for  an  area  volunteer  services  coordina- 
tor, as  described  in  section  306(a)(ll),  or  a  State 
volunteer  services  coordinator,  as  described  in 
section  307(a)(32). 

"(h)  No  funds  may  be  appropriated  under 
subsection  (b)(3)  for  a  fiscal  year  unless  the 
amounts  appropriated  for  subparts  1  and  2  of 
part  C.  respectively,  exceed  100  percent  of  the 
amounts  appropriated  for  fiscal  year  1990  for 
subparts  1  and  2  of  part  C". 
Saasn-ALLOTUENT. 

(a)  Minimum  allotment.— Section  304(a)(3) 
(42  U.S.C.  3024(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  No  State  shall  be  allotted,  from  the 
amount  appropriated  pursuant  to  section 
303(d)(2),  less  than  S50.000  for  any  fiscal  year.". 

(b)  WITHHOLDING    OF    ALLOTMENTS.— Section 

304(c)  is  amended  by  inserting  "or  the  Commis- 
sioner does  not  approve  the  funding  formula  re- 
quired under  section  305(a)(2)(C)"  after  "re- 
quirements of  section  307". 

(c)  Long-Term  Cars  Ombudsman  Pro- 
gram.—Section  304(d)(1)(B)  is  amended  to  read 
as  follows: 

"(B)  such  amount  as  the  State  agency  deter- 
minet  to  be  adequate  for  conducting  an  effective 
State  Long-Term  Care  Ombudsman  program 
tauter  section  307(a)(12)  shall  be  avaUable  for 


paying  up  to  85  percent  of  the  cost  of  conduct- 
ing the  program  under  this  title;". 
SEC.  «M  OaOANiZATHm. 

(a)  Planning;  Consultation;  Low-Income 
Minority  Goals  and  Focus.— Section  305(a)  (42 
U.S.C.  3025(a))  U  amended— 

(1)  in  paragraph  (1),  by  striking  subparatnaph 
(C)  and  inserting  the  following  new  subpara- 
graph: 

"(C)  be  primarily  responsible  for  the  planning, 
policy  development,  administration,  coordina- 
tion, priority  setting,  and  evaluation  of  all  State 
activities  related  to  the  purposes  of  this  Act;"; 
and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (C),  by  inserting  "and 
after  consultation  with  area  agencies  on  aging 
within  the  State"  after  "by  the  Commissioner"; 

(B)  in  subparagraph  (D),  by  striking  "for  re- 
view and  comment"  and  inserting  "for  ap- 
proval"; 

(C)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(D)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ";  and";  and 

(E)  by  adding  at  the  end  the  follovHng  new 
subparagraph: 

"(G)(i)  set  specific  goals,  in  consultation  with 
area  agencies  on  aging,  for  each  planning  and 
service  area  for  providing  services  funded  under 
this  title  to  low-income  minority  older  individ- 
uals; 

"(ii)  provide  an  assurance  that  the  State 
agency  urill  undertake  specific  program  develop- 
ment, advocacy,  and  outreach  efforts  focused  on 
the  needs  of  low-income  minority  older  individ- 
uals: and 

"(Hi)  provide  a  description  of  the  efforts  de- 
scribed in  clause  (ii)  that  will  be  undertaken  by 
the  State  agency. ". 

(b)  Procedures;  Review  op  Boundaries.- 
Section  305(b)  is  amended- 

(1)  in  paragraph  (5),  by  adding  at  the  end  the 
follounng  new  subparagraph: 

"(C)(i)  A  State  agency  shall  establish  and  fol- 
low appropriate  procedures  to  provide  due  proc- 
ess to  affected  parties,  if  the  State  agency  initi- 
ates an  action  or  proceeding  to— 

"(I)  revoke  the  designation  of  the  area  agency 
on  aging  under  subsection  (a); 

"(II)  designate  an  additional  planning  and 
service  area  in  a  State;  or 

"(III)  to  divide  the  State  into  different  plan- 
ning and  services  areas. 

"(ii)  The  procedures  described  in  clause  (i) 
shall  include  procedures  for — 

"(I)  providing  notice  of  an  action  or  proceed- 
ing described  in  clause  (i); 

"(II)  documenting  the  need  for  the  action  or 
proceeding; 

"(III)  conducting  a  public  hearing  for  the  ac- 
tion or  proceeding: 

"(IV)  involving  area  agencies  on  aging,  serv- 
ice providers,  and  older  individuals  in  the  ac- 
tion or  proceeding:  and 

"(V)  allounng  an  appeal  of  the  decision  of  the 
State  agency  in  the  action  or  proceeding  to  the 
Commissioner. 

"(Hi)  An  adversely  affected  party  involved  in 
an  action  or  proceeding  described  in  clause  (i) 
may  bring  an  appeal  described  in  clause  (ii)(V) 
on  the  basis  of— 

"(I)  the  facts  and  merits  of  the  matter  that  is 
the  subject  of  the  action  or  proceeding;  or 

"(II)  procedural  grounds. 

"(iv)  In  deciding  an  appeal  described  in 
clause  (ii)(V).  the  "Commissioner  may  affirm  or 
set  aside  the  decision  of  the  State  agency.  If  the 
Commissioner  sets  aside  the  decision,  and  the 
State  agency  has  taken  an  action  described  in 
subclauses  (I)  through  (III)  of  subparagraph 
(C)(i).  the  State  agency  shall  nullify  the  ac- 
tion."; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(6)  Each  State  agency  shall  periodically  re- 
view and  evaluate  the  boundaries  of  planning 
and  service  areas  within  the  State,  taking  into 
consideration  changing  demographics  and  the 
views  of  older  individuals,  service  providers  and 
recipients.  State  and  local  elected  officials,  other 
htiman  services  officials,  area  agencies  on 
aging,  and  the  general  public.". 

(c)  Funding  Formulas.— Section  305(d)  is 
amended— 

(1)  by  striking  "arut"  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  period  at  the  erui  of  para- 
graph (4)  and  inserting  a  comma;  and 

(3)  by  adding  at  the  etui  the  following  new 
paragraphs: 

"(5)  if  the  formula  does  not  take  into  account 
the  incidence  of  low-income  and  minority  indi- 
viduals in  the  State,  the  reasons  that  irulusion 
of  the  incidence  is  unnecessary,  and 

"(6)  if  the  formula  does  not  take  into  account 
the  incidence  of  individuals  residing  in  rural 
areas  in  the  State,  in  accordance  with  a  stand- 
ard definition  of  rural  areas  specified  by  the 
Commissioner,  the  reasons  that  inclusion  of  the 
incidence  is  unnecessary.". 

(d)  APPROVAL  OP  Formula.— Section  305  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  A  State  shall  not  be  eligible  for  grants 
from  the  allotment  of  the  State  under  section  304 
until  the  formula  required  by  subsection 
(a)(2)(C)  is  approved  by  the  Commissioner.  The 
Commissioner  stiall  approve  any  State  formula 
that  the  Commissioner  finds  fulfills  the  require- 
ment of  the  Act.  The  Commissioner  shall  not 
make  a  final  determination  disapproving  the 
formula  of  any  State  for  distribution  of  funds 
received  under  this  title  without  first  affording 
the  State  reasonable  notice  arui  opportunity  for 
a  hearing  of  the  type  afforded  States  under  sec- 
tion 307.". 
Saa  SOS.  AREA  KANS. 

(a)  Goals  for  Low-Income  Minority  Indi- 
viduals.—Section  306(a)(5)  (42  U.S.C. 
3026(a)(5))  is  amended^ 

(1)  in  subparagraph  (A) — 

(A)  in  clause  (i)— 

(i)  by  striking  "preference  will  be  given  to" 
and  inserting  "the  area  agency  on  aging  uiill  set 
specific  goals  for";  arui 

(ii)  by  striking  "with  particular  attention" 
and  Inserting  "inclxide  specific  objectiifes  for 
providing  services"; 

(B)  in  clause  (ilh- 

(i)  by  striking  "and"  at  the  end  of  subclause 
(I):  and 

(11)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  meet  specific  goals,  established  by  the 
area  agency  on  aging,  for  providing  services  to 
low-income  minority  individuals  within  the 
planning  and  service  area;  and";  and 

(C)  In  clause  (Hi)— 

(i)  by  striking  "and"  at  the  end  of  subclause 
(I):  and 

(II)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  provide  information  on  the  extent  to 
which  the  area  agency  on  aging  met  the  goals 
described  in  clause  (i);"; 

(2)  by  adding  "arui"  at  the  erui  of  subpara- 
graph (B);  arui 

(3)  by  adding  at  the  erui  the  follounng  new 
subparagraph: 

"(C)  contain  an  assurance  that  the  area  agen- 
cy on  aging  will  ensure  that  each  activity  un- 
dertaken by  the  agency.  Including  planning,  ad- 
vocacy, and  systems  development,  will  Include  a 
focus  on  the  needs  of  louhlncome  minority  older 
Irullvlduals;". 

(b)  Coordination;  Housing  arrange- 
MENTS.—SecHon  306(a)(6)  (42  U.S.C.  3026(a)(6)) 
isametuted — 


(1)  by  striking  subparagraph  (H)  and  Inserting 
the  following  new  subparagraph: 

"(H)  establish  effective  arui  efficient  proce- 
dures for  coordination  of— 

"(I)  entities  conducting  programs  that  receive 
assistance  under  this  Act  within  the  planning 
and  service  area  served  by  the  agency:  and 

"(II)  entities  conducting  other  Federal  pro- 
grams for  older  Individuals  at  the  local  level, 
with  particular  emphasis  on  entitles  conducting 
programs  described  In  section  203(b),  urithln  the 
area"; 

(2)  by  strVdng  "and"  at  the  erui  of  subpara- 
graph (O); 

(3)  by  striking  subparagraph  (P);  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(P)  establish  an  informal  grievance  proce- 
dure for  older  individuals  who  are  dissatisfied 
with  or  denied  services  uruler  this  title.  uHth  fur- 
ther appeal  to  the  appropriate  area  agency  on 
aging; 

"(Q)  in  providing  legal  assistance,  give  prior- 
ity to  legal  problems  related  to  Income,  health 
care,  long-term  care,  nutrition,  housing  arui 
utilities,  defense  of  guardianship,  abuse  and  ne- 
glect, and  age  discrimination:  and 

"(R)  where  possible,  assist  organizations  that 
provide  housing  to  older  Individuals  (Including 
public  and  private  housing  authorities,  and  or- 
ganizations that  provide  housing  in  accordance 
with  the  program  established  under  section  202 
of  the  Housing  Act  of  1959  (12  U.S.C.  1701q)),  In 
order  to  provide  leadership  in  the  development 
and  expansion  of  adequate  housing,  support 
services,  and  living  arrangements  for  older  Indi- 
viduals:". 

(c)  Expenditures  Under  In-Home  Services 
Programs.— Section  306(a)(7)  (42  U.S.C. 
3026(a)(7))  is  amended— 

(1)  by  inserting  "subpart  1  or  2  of  after  "re- 
ceived under";  and 

(2)  by  striking  "such  part"  and  Inserting 
"such  subpart". 

(d)  State  Long-Term  Care  Ombudsman  Pro- 
gram.—Section  306(a)  Is  amended— 

(1)  by  striking  "arui"  at  the  end  of  paragraph 
(9);  and 

(2)  by  striking  paragraph  (10)  arui  Inserting 
the  follounng  new  paragraph: 

"(10)  provide  assurances  that  the  area  agency 
on  aging,  in  carrying  out  the  State  Long-Term 
Care  Ombudsman  program  under  section 
307(a)(12).  will  expend  not  less  than  the  total 
amount  of  furuis  appropriated  under  this  Act 
and  expended  by  the  agency  in  fiscal  year  1991 
in  carrying  out  such  a  program  under  this 
title;". 

(e)  Volunteers  To  assist  Older  Individ- 
uals; Public  Disclosure;  Relationship  With 
Private  Sector;  assurances  of  Coordination 
AND  ACCESS.— Section  306(a)  (42  U.S.C.  3026(a)) 
(as  amended  by  subsection  (d)  of  this  section)  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(11)  If  appropriate,  provide  for  an  area  vol- 
unteer services  coordinator,  who  shall— 

"(A)  encourage,  and  enlist  the  services  of, 
local  volunteer  groups  to  provide  assistance  and 
services  appropriate  to  the  unique  needs  of  the 
elderly  within  the  planning  and  service  area; 

"(B)  encourage,  organize,  and  promote  the 
use  of  older  Indiiriduals  as  volunteers  to  local 
communities  within  the  area;  and 

"(C)  promote  the  recognition  of  the  contribu- 
tion made  by  volunteers  to  programs  adminis- 
tered uruier  the  area  plan; 

"(12)(A)  describe  all  activities  of  the  area 
agency  on  aging,  whether  funded  by  public  or 
private  furuis;  and 

"(B)  provide  an  assurance  that  the  activities 
conform  uHth — 

"(i)  the  responsibilities  of  the  area  agency  on 
aging,  as  set  forth  in  this  subsection;  and 
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"fJU  the  laws,  regulations,  arui  policies  of  the 
State  served  by  the  area  agency  on  aging; 

"(13)(A)  provide  an  assurance  that  any  rela- 
tionship between  the  area  agency  on  aging  arui 
the  private  sector  shall  be  related  to  the  pur- 
poses of  this  Act  In  accordance  unth  State  poli- 
cies; and 

"(B)  contain  a  description  of  all  activities  In- 
volving such  a  relationship  to  ensure  public  ac- 
countability; 

"(14)  provide  an  assurance  that  the  area 
agency  on  aging  will  coordinate  programs  uruier 
this  title  and  title  VI  where  applicable;  and 

"(15)(A)  provide  an  assurance  that  the  area 
agency  on  aging  will  pursue  activities  to  in- 
crease access  by  older  Native  Americans  to  all 
aging  programs  and  benefits  provided  by  the 
agency.  Including  programs  and  benefits  under 
this  title,  where  applicable:  and 

"(B)  specify  the  ways  in  which  the  area  agen- 
cy on  aging  Intends  to  Implement  the  activi- 
ties.". 

(f)  Withholding  of  Area  Funds.— Section 
306  is  amended  by  adding  at  the  end  the  follou>- 
Ing  new  subsection: 

"(e)  If  the  head  of  a  State  agency  finds  that 
an  area  agency  on  aging  has  failed  to  comply 
u)ith  Federal  or  State  laws.  Including  the  area 
plan  requirements  of  this  section,  regulations,  or 
policies,  the  State  may  withhold  a  portion  of  the 
funds  to  the  area  agency  on  aging  available 
uruier  this  title.  If  a  State  agency  withholds  the 
funds,  the  State  agency  may  use  the  funds  with- 
held to  directly  administer  programs  under  this 
title  In  the  planning  and  service  area  served  by 
the  area  agency  on  aging,  until  the  area  agency 
on  aging  takes  corrective  action  and  the  correc- 
tive action  Is  approved  by  the  State  agency.". 

SBC  MIL  STATS  PLANS. 

(a)  State  Long-Term  Care  Ombudsman  Pro- 
gram.—Section  307(a)  (42  U.S.C.  3027(a))  U 
amended  by  striking  paragraph  (12)  and  insert- 
ing the  foUouring  new  paragraph: 

"(12)  The  plan  shall  provide  assurances  that 
the  State  agency  unll  carry  out,  through  the  Of- 
fice of  the  State  Long-Term  Care  Ombudsman,  a 
State  Long-Term  Care  Ombudsman  program  In 
accordance  unth  section  712  arui  this  part.". 

(b)  Use  of  Funds;  Nutrition  Education  and 
Sanitary  Handung  op  Meals.— Section 
307(a)(13)  (42  U.S.C.  3027(a)(13))  Is  amended— 

(1)  in  subparagraph  (B).  by  Inserting  "(other 
than  uruier  section  303(b)(3))"  after  "available 
under  this  title"; 

(2)  by  striking  "arui"  at  the  erui  of  subpara- 
graph (H); 

(3)  by  striking  the  period  at  the  erui  of  sub- 
paragraph (I)  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  erui  the  following  new 
subparagraphs: 

"(J)  each  nutrition  project  shall  provide  nutri- 
tion education  on  at  least  a  quarterly  basis  to 
participants  in  the  congregate  and  home  deliv- 
ered nutrition  services  programs  described  in 
subparts  1  arui  2,  respectively:  and 

"(K)  each  project  must  comply  with  applicable 
provisions  of  State  or  local  laws  regarding  the 
safe  and  sanitary  handling  of  food,  equipment, 
and  supplies  used  in  the  storage,  preparation, 
service,  and  delivery  of  meals  to  an  older  per- 
son.". 

(c)  Legal  Problems.— Section  307(a)(l5)  (42 
U.S.C.  3027(a)(15))  Is  amended— 

(1)  by  striking  "arui"  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and";  arui 

(3)  by  adding  at  the  end  the  follounng  new 
subparagraph: 

"(E)  the  plan  contains  assurances  that  area 
agencies  on  aging  will  give  priority  to  legal 
problems  related  to  income,  health  care,  long- 
term  care,  nutrition,  housing  and  utilities,  de- 
fense of  guardianship,  abuse  and  neglect,  and 
age  discrimination. ". 


(d)  Programs  for  Prevention  of  abuse.  Ne- 
glect. AND  Exploitation.— Section  307(a)(l6) 
(42  U.S.C.  3027(a)(16))  Is  amended  by  striking  ". 
if  furuis  are  not  appropriated  uruier  section 
303(g)  for  a  fiscal  year,  provide  that"  and  In- 
serting "provide". 

(e)  Expenditures  Under  State  Long-Term 
Care  Ombudsman  Program.— Section  307(a)  is 
amended  by  striking  paragraph  (21)  and  Insert- 
ing the  following  new  paragraph: 

"(21)  The  plan  shall  provide  assurances  that 
the  State  agency,  in  carrying  out  the  State 
Long-Term  Care  Ombudsman  program  under 
section  307(a)(12),  wUl  expend  not  less  than  the 
total  amount  expended  by  the  agency  In  fiscal 
year  1991  in  carrying  out  such  a  program  uruier 
this  title.". 

(f)  Elder  Rights  State  Plan.— Section  307(a) 
Is  ameruied  by  striking  paragraph  (30)  and  in- 
serting the  following  new  paragraph: 

"(30)  The  plan  shall  provide  assuraruxs  that 
the  State  has  submitted,  or  will  submit,  a  State 
plan  under  section  705.". 

(g)  REQUIREMENTS.— Section  307(a)  U  amend- 
ed— 

(1)  by  striking  paragraph  (31);  arui 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(31)  The  plan  shall  provide  assurances  that 
If  the  State  receives  funds  appropriated  under 
section  303(d)(2),  the  State  agency  and  area 
agencies  on  aging  will  expend  such  furuis  to 
carry  out  subpart  2  of  part  D. 

"(32)(A)  If  50  percent  or  more  of  the  area 
plans  in  the  State  provide  for  an  area  volunteer 
services  coordinator,  as  described  in  section 
306(a)(ll),  the  State  plan  shaU  provide  for  a 
State  volunteer  services  coordituUor,  who 
shall— 

"(I)  encourage  area  agencies  on  aging  to  pro- 
vide for  area  volunteer  services  coordinators; 

"(II)  coordlruUe  the  volunteer  services  offered 
between  the  various  area  agencies  on  aging; 

"(IH)  encourage,  organize  and  promote  the  use 
of  older  individuals  as  volunteers  to  the  State; 

"(iv)  provide  technical  asslstarux,  which  mag 
Irulude  training,  to  area  volunteer  services  coor- 
dinators; and 

"(v)  promote  the  recognition  of  the  contribu- 
tion made  by  volunteers  to  the  programs  admin- 
istered uruier  the  StaU  plan. 

"(B)  If  fewer  than  50  percent  of  the  area 
plans  in  the  State  provide  for  an  area  volunteer 
services  coordinator,  the  State  plan  rnay  provide 
for  the  State  volunteer  services  coordiruitor  de- 
scribed in  subparagraph  (A). 

"(33)  The  plan  shall  provide  assurances  that 
special  efforts  will  be  made  to  provide  technical 
assistance  to  minority  service  providers. 
"(34)  The  plan— 

"(A)  shall  include  the  statement  and  the  dem- 
onstration required  by  paragraphs  (2)  arui  (4)  of 
section  305(d);  and 

"(B)  may  not  be  approved  unless  the  Commis- 
sioner approves  such  statement  and  such  dem- 
onstration. 

"(35)  The  plan  shall  require  the  establishment 
of  a  State  advisory  group  to  contlnuxiusly  advise 
the  State  agency  on  all  matters  relating  to  the 
development  of  the  StaU  plan,  the  administra- 
tion of  the  State  plan,  and  operations  conducted 
under  the  plan. 

"(36)  The  plan  shall  provide  an  assurance 
that  the  State  agency  will  coordinate  programs 
uruier  this  title  arui  title  VI  where  appJtcoAte. 
"(37)  The  plan  shall— 

"(A)  provide  an  assurance  that  the  State 
agency  will  pursue  activities  to  irurease  access 
by  older  Native  Americans  to  all  aging  programs 
and  benefits  provided  by  the  agency.  Including 
programs  arui  benefits  uruier  this  title,  where 
applicable;  arui 

"(B)  specify  the  ways  in  which  the  State 
agency  Intends  to  implement  the  activities. ". 


NmiPmhpr  19.    1QQ1 
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oc  M7.  nuMsrax  or  funds  betwskn  pro- 

OMAta. 

SectUm  306(b)  (42  U.S.C.  X28(b))  U  amended 
by  ttriking  paragraphs  (4)  and  (5)  and  adding 
at  the  end  the  follounng  neto  paragraphs: 

"(4)(A)  Notteithstanding  any  other  provision 
of  tMs  title,  a  State  agency  may  elect  to  trans- 
fer, between  subparts  I  and  2  of  part  C,  not 
more  than  30  percent  of  the  amount  that  is  al- 
lotted to  the  State  from  tfie  funds  appropriated 
under  paragraphs  (1)  and  (2)  of  section  303(b), 
for  use  as  the  State  agency  considers  appro- 
priate to  meet  the  needs  of  the  areas  served. 

"(B)  A  State  agency  that  elects  to  make  a 
transfer  described  in  subparagraph  (A)  shall  in- 
dicate the  election  in  the  information  submitted 
to  comply  with  section  307(a)(13). 

"(S)(A)  A  State  agency  that  desires  to  trans- 
fer, between  stibparts  1  and  2  of  part  C,  more 
than  30  percent  of  the  amount  described  in 
paragraph  (4)(A)  shall  submit  an  application  to 
the  Commissioner  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
missioner may  require. 

"(B)  At  a  nanimum.  the  application  described 
in  subparagraph  (A)  shall  include  a  description 
of  the  amount  to  be  transferred,  the  purposes  of 
the  transfer,  the  need  for  the  transfer,  and  the 
impact  of  the  transfer  on  the  services  from 
which  the  funding  will  be  transferred.  The  Com- 
missioner shall  approve  or  deny  ttie  application 
in  writing. 

"(6)(A)  Notwithstanding  any  other  provision 
of  this  title,  a  State  agency  may  elect  to  trans- 
fer, bettoeen  parts  B  and  C,  not  more  than  30 
percent  of  the  amount  that  is  allotted  to  the 
State  from  the  funds  appropriated  under  sub- 
sections (a)  and  (b)  of  section  303,  for  ux  as  the 
State  agency  considers  appropriate  to  meet  the 
needs  of  the  areas  served. 

"(B)  A  State  agency  that  elects  to  make  a 
transfer  described  in  subparagraph  (A)  shall  no- 
tify Oie  Commissioner  of  any  such  election. 

"(7)  A  State  agency  may  not  delegate  to  an 
area  agency  on  aging  or  any  other  entity  the 
authority  to  make  a  transfer  described  in  para- 
graph (4)(A).  (5)(A).  or  (6)(A). 

"(8)  The  Commissioner  shall  annually  collect, 
and  include  in  the  report  required  by  section 
207(a),  data  regarding  the  transfers  described  in 
paragraphs  (4)(A),  (S)(A).  and  (6)(A).  includ- 
ing— 

"(A)  ttie  amount  of  funds  involved  in  the 
transfers,  analyzed  by  State; 

"(B)  the  rationales  for  the  transfers; 

"(C)  in  the  case  of  transfers  described  in  para- 
graphs (4)(A)  and  (5)(A),  the  effect  of  the  trans- 
fers of  the  provision  of  services,  including  the 
effect  on  the  number  of  meals  served,  under— 

"(i)  subpart  1  of  part  C;  arul 

"(ii)  subpart  2  of  part  C:  and 

"(D)  in  the  case  of  transfers  described  in 
paragraph  (6)(A)— 

"(i)  in  the  case  of  transfers  to  part  B,  infor- 
mation on  the  supportive  services,  or  services 
provided  through  senior  centers,  for  which  the 
transfers  were  used;  and 

"(ii)  the  effect  of  the  transfers  on  the  provi- 
sion of  services  provided  under— 

"(I)  part  B;  and 

"(II)  part  C,  including  the  effect  on  the  num- 
ber of  meals  served. ". 
sac,  MS,  iUSASlSR  ULOr  UZMBinSBMKiVrS. 

Section  310(a)  (42  U.S.C.  3030(a))  is  amended— 

(1)  in  paragraph  (I),  by  striking  "supportive 
services"  and  inserting  "supportive  supplies  and 
services";  and 

(2)  by  adding  at  the  etui  the  follounng  new 
paragraph: 

"(3)  The  Commissioner  shall  advance  to  a 
State  up  to  75  percent  of  the  funds  available  for 
relief  of  a  disaster  not  later  than  5  working  days 
after  the  President  declares  the  disaster  as  de- 
scribed in  paragraph  (1).". 


SBC.  urn.  AVAOAatUTY  OF  SURPLUS  CXHOKm- 
ITOS. 

Section  311  (42  U.S.C.  3030a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(4),  by 
striking  "shall  maintain"  and  all  that  follows 
through  "1991".  and  inserting  "shall  maintain  a 
level  of  assistance  of  56.76  cents  per  meal,  which 
shall  be  adjusted  on  an  annual  basis  on  October 
1  of  each  year  to  the  nearest  one-fourth  cent,  in 
accordance  with  changes  in  the  series  for  food 
away  from  home,  of  the  Consumer  Price  Index, 
published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  for  the  12-month  pe- 
riod ending  on  July  1  of  the  preceding  year"; 
and 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)(A),  by  striking 
"$151,000,000"  and  all  that  follows  through 
"1991"  and  inserting  "$220,000,000  for  fiscal 
year  1992,  $235,000,000  for  fiscal  year  1993, 
$250,000,000  for  fiscal  year  1994,  and  $265,000,000 
for  fiscal  year  1995";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  "(2)  In"  ond  inserting  "(2)(A) 
Except  as  provided  in  subparagraph  (B),  in"; 
and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  To  the  extent  feasible,  the  cents  per  meal 
level  described  in  subparagraph  (A)  shall  not  be 
reduced  below  56.76  cents  per  meal  in  any  fiscal 
year.". 

Subtitle  B— Supportive  Services  and  Senior 
Center* 
SBC.  Sll.  SUPPORnVB  SSSnCBS. 

Section  321(a)  (42  U.S.C.  3030d(a))  is  amend- 
ed— 

(1)  in  paragraph  (6),  by  inserting  ",  and  coun- 
seling regarding  permanency  planning  for  elder- 
ly caregivers  of  adult  children  unth  mental  and 
physical  disabilities"  after  "older  individuals"; 

(2)  in  paragraph  (11),  by  inserting  ",  or  who 
are  caregivers  of  adult  children  who  are  dis- 
abled" after  "who  are  disabled"; 

(3)  by  striking  "or"  at  the  end  of  paragraph 
(18); 

(4)  by  redesignating  paragraph  (19)  as  para- 
graph (20);  and 

(5)  by  inserting  after  paragraph  (18)  the  fol- 
lounng new  paragraph: 

"(19)  services  designed  to  support  family  mem- 
bers and  other  persons  providing  voluntary  care 
to  older  individuals  that  need  long-term  care 
services;  or". 

SubtUU  C— Nutrition  Services 
SBC.  »i.  CONGRBGATB  NUTRITION  SEFVICBS. 

Section  331  (42  U.S.C.  3030e)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  in  subsection  (a)  (as  designated  by  para- 
graph (1)  of  this  subsection),  by  striking  ".  each 
of  which"  and  all  that  follows  through  "Na- 
tional Research  Council";  ond 

(3)  by  adding  at  the  etui  the  following  new 
subKction: 

"(b)  An  agency  ttiat  establishes  arui  operates 
a  nutrition  project  under  subsection  (a)  shall 
ensure  that  the  meals  provided  through  the 
project — 

"(1)  comply  u;ith  the  Dietary  Guidelines  for 
Americans,  published  by  the  Secretary  arui  the 
Secretary  of  Agriculture;  and 

"(2)  provide  a  5-day  time-averaged  intake  of— 

"(A)  33'/3  percent  of  the  daily  recommended 
dietary  allowances,  as  established  by  the  Food 
and  Nutrition  Board  of  the  National  Research 
Council  of  the  National  Acadeitty  of  Sciences,  if 
the  project  serves  one  meal  each  day; 

"(B)  66%  percent  of  the  allowances,  if  the 
project  serves  two  meals  each  day;  and 

"(C)  100  percent  of  the  allowances,  if  the 
project  serves  three  meals  each  day.". 
SSC.  sat.  BOMB  DBUVBRSD  NUTUnmi  SBBV- 
ICBS. 

Section  336  (42  U.S.C.  3030f)  is  amended- 


(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  in  paragraph  (1)  of  subsection  (a)  (as  des- 
ignated by  paragraph  (1)  of  this  subsection),  by 
striking  ",  each  of  which"  and  all  that  follows 
through  "NatioruU  Research  Council";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  An  agency  that  establishes  atui  operates 
a  nutrition  project  under  subsection  (a)  shall 
ensure  that  the  meals  provided  through  the 
project— 

"(1)  comply  uHth  the  Dietary  Guidelines  for 
Americans,  published  by  the  Secretary  and  the 
Secretary  of  Agriculture;  and 

"(2)  provide  a  5-day  time-averaged  intake  of— 

"(A)  33'/3  percent  of  the  daily  recommended 
dietary  allowances,  as  established  by  the  Food 
and  Nutrition  Board  of  the  National  Research 
Council  of  the  National  Academy  of  Scier%ces,  if 
the  project  serves  one  meal  each  day; 

"(B)  66V3  percent  of  the  allowances,  if  the 
project  serves  two  meals  each  day;  and 

"(C)  100  percent  of  the  allowances,  if  the 
project  serves  three  meals  each  day.". 
SBC.   US.    CONORBOATB  NUTRmON  SBRVICBS 
AND   INTRRGBNSRATIONAL   ACTTVI- 
77BS. 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  there  are  millions  of  older  individtuils  who 
could  benefit  from  congregate  nutrition  services, 
but  live  in  areas  where  meals  are  unavailable  or 
limited; 

(2)  there  are  millions  of  elementary  and  sec- 
ondary school  students  who  need  positive  role 
models,  tutors,  enhancement  of  self-esteem,  and 
assistance  with  multiple  and  complex  economic, 
health,  and  social  problems; 

(3)  older  individuals  have  a  unique  range  of 
knowledge,  talents,  and  experience,  which  can 
be  of  iittmeasurable  value  to  students  as  a  part 
of  the  educational  process; 

(4)  intergenerational  programs  can  provide 
older  individiuxls  with  the  opportunity  to  con- 
tribute skills  and  talents  in  the  public  schools; 

(5)  programs  that  create  arid  foster  commu- 
nication between  older  itulividuals  and  youth 
are  effective  in  improving  awareness  and  utuier- 
statuiing  of  the  aging  process,  promoting  more 
positive  and  balanced  views  of  the  realities  of 
aging,  and  reducing  negative  stereotyping  of 
older  individuals; 

(6)  unused  or  underused  space  in  school  build- 
ings can  be  used  for  intergenerational  programs 
serving  older  individuals  in  exchange  for  good 
faith  commitments  by  older  individuals  to  pro- 
vide volunteer  assistance  in  the  public  schools; 
atui 

(7)  school  districts  need  broad-based  cotnmu- 
nity  support  for  school  initiatives,  atui 
intergenerational  programs  can  help  to  enrich 
the  support. 

(b)  Purposes.— The  purposes  of  this  section 
are— 

(1)  to  create  and  foster  intergenerational  op- 
portunities for  older  individuals  attd  elementary 
atui  secondary  students  in  the  schools,  where 
meals  atui  social  activities  are  provided; 

(2)  to  create  school-based  programs  for  older 
ituiividtials  to  assist  elementary  and  secotuiary 
students  who  have  limited-English  proficiency 
or  are  at  risk  of— 

(A)  dropping  out  of  school; 

(B)  abusing  controlled  substatuxs; 

(C)  remaining  illiterate;  atui 

(D)  living  in  poverty. 

(3)  to  provide  older  individtuUs  trith  opportu- 
nities to  improve  their  self-esteem  atui  make 
major  contributions  to  the  educational  process 
of  the  youth  of  the  United  States  by  contribut- 
ing the  unique  knowledge,  talents,  atui  sense  of 
history  of  older  itulividuals  through  roles  as  vol- 
unteer tutors,  teacher  aides,  living  historians, 
special  speakers,  playground  supervisors,  lunch- 


room assistants,  atui  tnany  other  school  support 
roles; 

(4)  to  provide  an  opportunity  for  older  ituli- 
viduals to  obtain  access  to  school  facilities  and 
resources,  such  as  libraries,  gymnasiutns,  thea- 
ters, cafeterias,  aiuiiovisual  resources,  and 
transportation;  arui 

(5)  to  create  other  programs  for  group  inter- 
action betxoeen  students  atui  older  individuals, 
itKluding  class  discussions,  dramatic  programs, 
shared  school  assemblies,  field  trips,  and  mutual 
classes. 

(c)  School-Based  Meals  for  Volunteer 
Older  Individuals  and  Intergenerational 
Programs.— Part  C  of  tiUe  III  (42  U.S.C.  3030e 
et  seq.)  is  amended  by  adding  at  the  etui  the  fol- 
lowing new  subpart: 

"Subpart  S—SchoolBaaed  MeaU  for  Volun- 
teer Older  Individual*  and 
IntergeneratiotuU  Programa 
"SBa  Saa.  SSTABUSHMBNT. 

"(a)  In  General.— The  Commissioner  shall  es- 
tablish and  carry  out,  utider  State  plans  ap- 
proved under  section  307,  a  program  for  making 
grants  to  States  to  pay  for  the  Federal  share  of 
establishing  and  operating  projects  in  elemen- 
tary and  secondary  schools  that— 

"(1)  provide  hot  meals,  each  of  which  ensures 
a  minimum  of  one-third  of  the  daily  rec- 
ommended dietary  allowances  as  established  by 
the  Food  atui  Nutrition  Board  of  the  Natiotuil 
Research  Council  of  ttie  National  Academy  of 
Sciences,  to  volunteer  older  individuals— 

"(A)  while  such  schools  are  in  session; 

"(B)  during  the  summer;  and 

"(C)  utiless  vxiived  by  the  State  involved,  on 
the  weekdays  in  the  school  year  when  such 
schools  are  not  in  session; 

"(2)  provide  intergeneratioruil  activities  in 
which  volunteer  older  individuals  atui  stiuients 
interact; 

"(3)  provide  socicU  and  recreatioruil  activities 
for  volunteer  older  ituiividtuils; 

"(4)  develop  skUl  batiks  that  maintain  and 
make  available  to  school  officials  information  on 
the  skills  and  preferred  activities  of  volunteer 
older  individuals,  for  purposes  of  providing  op- 
portunities for  such  individuals  to  serve  as  tu- 
tors, teacher  aides,  living  historians,  special 
speakers,  playground  supervisors,  lunchroom 
assistants,  and  in  other  roles;  and 

"(5)  provide  opportunities  for  volunteer  older 
individuals  to  participate  in  school  activities 
(such  as  classes,  dratnatic  programs,  and  assem- 
blies) and  use  school  facilities. 

"(b)  Federal  Share.— The  Federal  share  of 
the  costs  of  establishing  and  operating  nutrition 
and  intergenerational  activities  projects  under 
this  subpart  shall  be  85  percent. 
SBC.  aaSA.  APPUCATION  AND  SBLBCTION  OF 
PROVWBRS. 

"(a)  Contents  of  application.— To  be  eligi- 
ble to  carry  out  a  project  under  the  program  es- 
tablished under  this  subpart,  an  entity  shall 
submit  an  application  to  a  State  agency.  Such 
application  shall  include — 

"(1)  a  plan  describing  the  project  proposed  by 
the  applicant  and  comments  on  such  plan  from 
the  appropriate  area  agency  on  aging  and  the 
appropriate  local  educational  agency; 

"(2)  an  assurance  that  the  entity  shall  pay 
not  more  than  85  percent  of  the  cost  of  carrying 
out  5UC/1  project  from  funds  awarded  under  this 
subpart; 

"(3)  an  assurance  that  the  entity  shall  pay 
not  less  than  15  percent  of  such  cost,  in  cash  or 
in  kind,  from  non-Federal  sources; 

"(4)  information  demonstrating  the  need  for 
such  project,  including  a  description  of— 

"(A)  the  nutrition  services  and  other  services 
currently  provided  under  this  part  in  the  geo- 
graphic area  to  be  served  by  such  project;  and 

"(B)  the  manner  in  which  the  project  will  be 
coordinated  with  such  services;  and 


"(5)  such  other  information  and  assurances  as 
the  Commissioner  may  require  by  regulation. 

"(b)  Selection  Among  Applicants.— In  se- 
lecting grant  recipients  from  among  entities  that 
submit  applications  utider  subsection  (a)  for  a 
fiscal  year,  the  State  agency  shall — 

"(1)  give  first  priority  to  entities  that  carried 
out  a  project  utider  this  subpart  in  the  preced- 
ing fiKal  year; 

"(2)  give  second  priority  to  entities  that  car- 
ried out  a  nutrition  project  under  subpart  I  in 
the  preceding  fiscal  year;  and 

"(3)  give  third  priority  to  entities  whose  appli- 
cations include  a  plan  that  involves  a  school 
with  greatest  need  (as  measured  by  the  dropout 
rate,  the  level  of  substance  abuse,  the  number  of 
children  who  have  limited- English  proficiency 
or  who  participate  in  programs  under  chapter  1 
of  title  I  of  the  Elementary  and  Secotuiary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.),  the 
Natiotua  School  LutKh  Act  (42  U.S.C.  1751  et 
seq.),  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.),  or  other  measures). 
•SBa  3S8B.  RBPORT8, 

"(a)  Reports  by  States.— Not  later  than  60 
days  after  the  end  of  a  fiscal  year  for  which  a 
State  receives  a  grant  utider  this  subpart,  such 
State  shall  submit  to  the  Commissioner  a  report 
evaluating  the  projects  carried  out  under  this 
subpart  by  such  State  in  such  fiscal  year.  Siu:h 
report  shall  incliuie  for  each  project — 

"(1)  a  description  of— 

"(A)  persons  served; 

"(B)  intergenerational  activities  carried  out; 
and 

"(C)  additional  needs  of  volunteer  older  indi- 
vidtuUs and  students;  and 

"(2)  recommendations  for  any  appropriate 
modifications  to  satisfy  the  tieeds  described  in 
paragraph  (1)(C). 

"(b)  Reports  by  Commissioner.— Not  later 
ttian  120  days  after  the  end  of  a  fiscal  year  for 
which  funds  are  appropriated  to  carry  out  this 
subpart,  the  Commissioner  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a  report 
suifimariiing ,  with  respect  to  each  State,  the  re- 
ports submitted  under  subsection  (a)  for  such 
fiscal  year.". 
SBC.  tU.  SBNIOR  NUTRmON. 

Part  C  of  title  III  (42  U.S.C.  3030e  et  seq.)  (as 

amended  by  section  323(c))  is  further  amended 

by  adding  at  the  end  the  following  new  subpart: 

"SiAport  4— General  Nutrition  Service 

Prooieione 

•SBC.  aa».  DiBTAmr  profbssmonals. 

"(a)  In  General.— The  Commissioner  shall 
ensure  that  the  Administration  shall  employ  at 
least  one  itidividiuil  as  a  National  Dietary  Pro- 
fessional on  a  full-time  basis. 

"(b)  Qualifications.— The  National  Dietary 
Professional  shall — 

"(1)  have  experience  in  nutrition  and  dietary 
services;  and 

"(2)(A)  be  a  registered  dietitian; 

"(B)  be  a  credentialed  nutrition  professional; 
or 

"(C)  fiave  ediUMtion  and  training  that  is  sub- 
stantially equivalent  to  the  education  and  train- 
ing for  a  registered  dietitian  or  a  credentialed 
nutrition  professional. 

"(c)  Duties.— 

"(1)  National  dietary  professional.— Tfie 
National  Dietary  Professional  shall  be  respon- 
sible for  the  administration  of  the  congregate 
and  home  delivered  nutrition  services  programs 
described  in  subparts  1  and  2,  respectively,  and 
sfiall  have  duties  that  include— 

"(A)  designing,  implementing,  and  evaluating 
nutrition  programs; 

"(B)  developing  guidelines  for  nutrition  pro- 
viders concerning  safety,  sanitary  handling  of 
food,  equipment,  preparation,  and  food  storage; 


"(C)  disseminating  infortnation  to  nutrition 
service  providers  about  nutrition  advancements 
arui  developments; 

"(D)  promoting  coordination  between  nutri- 
tion service  providers  and  community -based  or- 
ganizations serving  older  ituUvidiuUs; 

"(E)  developing  guidelines  on  cost  contain- 
ment; 

"(F)  defining  a  long  range  role  for  the  nutri- 
tion services  in  community-based  care  systems; 

"(G)  developing  model  menus  and  other  ap- 
propriate materials  for  serving  special  needs 
populatiotis  atid  meeting  cultural  meal  pref- 
erences; and 

"(H)  providing  technical  assistance  to  the  re- 
gional offices  of  the  Administration  with  respect 
to  each  duty  described  in  subparagraphs  (A) 
through  (G). 

"(2)  Regional  OPFicss.-The  regional  offices 
of  the  Administration  shall  be  responsible  for 
disseminating,  and  providing  technical  assist- 
ance regarding,  the  guidelines  and  information 
described  in  subparagraphs  (B).  (C),  and  (E)  of 
paragraph  (1)  to  State  agencies,  area  agencies 
on  aging,  and  persons  that  provide  nutrition 
services  under  this  part. 

"SBC.  SMM.  iONniuMcannaAAND  ouidbunbs 
FORNunuTim/SBMytcBa. 

"(a)  Task  Force.— 

"(1)  In  GSNERAL.—The  Commissioner  shall  es- 
tablish a  task  force  to  develop  recommendations 
for  minimum  criteria  and  guidelities  of  efficiency 
and  quality  for  fumisliing  congregate  and  home 
delivered  nutrition  services,  as  described  in  sub- 
parts 1  and  2,  respectively. 

"(2)  Composition  of  task  force.— The  task 
force  shall  be  composed  of  members  appointed  by 
the  Commissioner  from  among  individuals  twri^i- 
nated  by  the  Secretary  of  Agriculture,  the  Amer- 
ican Dietetic  Association,  the  National  Associa- 
tion of  Nutrition  and  Aging  Service  Programs, 
the  National  Association  of  Meal  Programs,  the 
National  Association  of  State  Units  on  Agitig, 
the  National  Association  of  Area  Agencies  on 
Aging,  and  other  appropriate  organizations. 

"(3)  Report.— Not  later  than  January  1, 1993, 
the  task  force  shall  submit  a  report  to  the  Cont- 
missioner  containing  the  recommendatiotis  de- 
scribed in  paragraph  (1). 

"(b)  Regulations.— 

"(1)  In  general.— Not  later  than  June  30, 
1993,  the  Commissioner,  in  consultation  with  the 
Secretary  of  Agriculture,  shall  promulgate  regu- 
lations establishing  minimum  criteria  and  guide- 
lities for  furnishing  tlie  congregate  and  home 
delivered  nutrition  services  described  in  subparts 
land  2. 

"(2)  Basis.— The  regulations  shall  reflect,  to 
the  extent  determined  appropriate  by  the  Com- 
missioner,   the   recommendations   described   in 
subsection  (a)(1). 
'SBC.  JW&  NUTRITION  BDUCAUmi. 

"The  Commissiotier  and  the  Secretary  of  Agri- 
culture may  provide  technical  assistance  and 
appropriate  material  to  agencies  carrying  out 
nutrition  education  programs  in  accordance 
with  section  307(a)(13)(J).". 
Subtitle  D— In-Home  Serviee*  fior  Frail  Older 
IndiciduaU 

SBC  SSL  GRANTS  FOR  SUPPORTIVB  ACnvmBS 
FOR  CBRTAIN  INDIVIDUALS  WHO 
PROVWB  m-aOMB  SBRVICBS  TO 
FRAIL  OLDBR  INDIVIDUALS. 

(a)  Grants.— Part  D  of  titie  III  (42  U.S.C. 
3030h  et  seq.)  is  atnended- 

(1)  by  redesignating  section  343  as  section 
341  A; 

(2)  by  redesignating  section  342  as  section  343; 

(3)  by  inserting  after  the  part  designation  the 
following: 

"Subpart  1— In-Home  Servieee";  atui 

(4)  by  itiserting  after  section  341 A  (as  redesig- 
nated by  paragraph  (1)  of  this  subsection)  the 
following: 
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'  J    SmpparHtm  AetivWea  for  Certain 
ImMvUmoh  Who  PronU*  In-Home  Sendee* 
to  FnU  Older  InMpUhuth 
'BMa  $4M.  RKOORAIt. 

"(a)  is  General.— The  Commissioner  shall 
carry  out  a  protrcm  for  making  grants  to  States 
under  State  plans  approved  under  section  307  to 
provide  supportive  activities  for  individuals  (in- 
duding  family  members)  who  urithout  com- 
pensation provide  in-home  services  to  frail  older 
individuals. 

"(b)  Supportive  AcrrvniES.—The  supportive 
activities  described  in  subsection  (a)  may  in- 
clude— 

"(1)  providing  training  and  counseling  for  in- 
dividuals who  provide  such  services: 

"(2)  providing  technical  assistance  to  stich  in- 
dividuals to  assist  the  individuals  in  forming  or 
participating  in  support  groups; 

"(3)  providing  information — 

"(A)  to  frail  older  individuals  and  their  fami- 
lies regarding  ways  of  obtaining  in-home  serv- 
ices and  respite  services;  and 

"(B)  to  individtials  who  provide  such  services, 
regarding— 

"(i)  ways  of  providing  such  services:  arid 

"(U)  sources  of  nonfinancial  support  available 
to  the  individuals  as  a  result  of  providing  such 
services;  and 

"(4)  maintaining  lists  of  individuals  who  pro- 
vide respite  services  for  the  families  of  frail  older 
individuals. 

"Subpart  3— General  ProvMone." 

(b)       Conforming       Amendment.— Section 
3O7(a)(10)  (42  U.S.C.  X27(a)(10))  is  amended  by 
striking  "section  342(1)"  and  inserting  "action 
343(1)". 
BBC.  ttM.  Of-aOMB  SEBVICES. 

Section  343(1)  (42  U.S.C.  3030i(l))  (as  redesig- 
nated by  section  331(a)(2)  of  this  Act)  is  amend- 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D);  and 

(2)  by  adding  at  the  end  the  following  new 
tubjKiragraph: 

"(F)  other  in-home  services  as  defined  by  the 
State  agency:  and". 

Subtitle  E— Preventive  Health  Services 

BBC  $41.  ntfxauMAVTaoaasD. 

Section  361  (42  U.S.C.  3030m)  U  amended— 

(1)  in  subsection  (a),  to  read  as  follows: 

"(a)  The  Commissioner  shall  carry  out  a  pro- 
gram for  making  grants  to  States  under  State 
plana  approved  under  section  307  to  provide  dis- 
ease prevention  and  health  promotion  services 
and  information  at  senior  centers,  at  congregate 
meal  sites,  through  home  delivered  meals  pro- 
grams, or  at  other  appropriate  sites."; 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesigiuxting  subsection  (c)  as  siUh- 
aectlon  (b). 

ABC  Ml  DBFIMITOV. 

(a)  Disease  Prevention  and  Health  Pro- 
motion Services.— Section  363  (42  U.S.C.  3030o) 
is  amended  to  read  as  follows: 
•VMC.m.DBFoan(m. 

"As  used  in  this  part,  the  term  'disease  pre- 
vention and  health  promotion  services'  means— 

"(1)  health  risk  assessments; 
(2)  routine  health  screening,  which  may  in- 
clude hypertension,  glaucoma,  cholesterol,  can- 
cer,  vision,   hearing,   diabetes,   and  nutrition 
screening; 

"(3)  nutritioruil  counseling  and  edxuxitionai 
services  for  individuals  and  their  primary 
caregivers; 

"(4)  health  promotion  programs,  including 
programs  aimed  at  alcohol  abuse  reduction, 
smoking  cessation,  weight  loss  and  control,  and 
stress  management; 

"(5)  physical  fitness  and  group  exercise  pro- 
grams, including  jrrograms  for  intergenerational 
participation  that  are  provided  by— 


"(A)  an  institution  of  higher  education,  as  de- 
fined in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  lUl(a)); 

"(B)  a  local  educational  agency,  as  defined  in 
section  1201(g)  of  the  Act;  or 

"(C)  a  community-based  organization; 

"(6)  home  injury  control  services,  including 
screening  of  high-risk  home  environments  and 
provision  of  educational  programs  on  injury 
protection  in  the  home  environment; 

"(7)  screening  for  the  prevention  of  depres- 
sion, coordination  of  community  mental  hetUth 
services,  provision  of  educational  activities,  and 
referral  to  psychiatric  and  psychological  serv- 
ices; 

"(8)  educatioruxl  programs  on  the  availability, 
benefits,  and  appropriate  use  of  preventive 
health  services  covered  under  title  XVIII  of  the 
Social  SecuHty  Act  (42  U.S.C.  1395  et  seg.);  and 

"(9)  counseling  regarding  followup  health 
services  based  on  any  of  the  services  described 
in  paragraphs  (1)  through  (8). 
The  term  shall  not  irmlude  services  for  which 
payment  may  be  made  under  titie  XVIII  of  the 
Social  Security  Act". 

(b)  Conforming  Amendments.— 

(1)  Part  F  of  titie  III  (42  U.S.C.  3030m  et  seq.) 
is  amended  in  the  part  heading  by  striking 
"Preventive  Health  Services"  and  inserting 
"Disease  Prevention  and  Health  Promotion 
Services*  ' 

(2)  Secti^on  422(a)(2)  (42  U.S.C.  3035a(a)(2))  is 
amended  by  striking  "preventive  health  service" 
and  inserting  "disease  prevention  and  health 
promotion  services". 

Subtitle  F—ProfTom*  for  Prevention  ofAhuoe, 
Neglect,  and  Exploitation 

SBC.  Ul.  RBPBAL. 

Titie  HI  (42  V.S.C.  3021  et  seq.)  is  amended  by 
repealing  part  G. 
TTTLE IV— TRAINING.  RESEARCH,  AND  DIS- 

CREnONARY     PIU)JECTS     AND     PRO- 

CXAMS 

SBC.  401.  PRKMITOS  FOR  ORANTS  AND  DISCRB- 
TIONART  PROJBCrS. 

Section  402  (42  U.S.C.  3030bb)  U  amended— 

(1)  in  subsection  (c),  by  striking  "and  con- 
tracts" and  inserting  ",  contracts,  and  coopera- 
tive agreements";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Commissioner  shall  consult  with 
State  agencies  and  area  agencies  on  aging  in — 

"(1)  developing  priorities,  consistent  vHth  the 
requirements  of  this  title,  for  av>arding  grants 
and  entering  into  contracts  under  this  title;  and 

"(2)  reviewing  applications  for  the  grants  and 
contracts.". 

SBC.  40i.  PURPOSBS  OF  BDVCATHM  AND  TRAIN- 
afOPROJBCTS. 

Section  410(3)  (42  U.S.C.  3030jj(3))  U  amended 
by  inserting  ",  with  particular  emphasis  on  at- 
tracting minority  persons,"  after  "qualified  per- 
sonnel". 

SBC  401   GJUMTS  AND  CONTBACTS  n»  BHJ- 
CATION  AND  TRAININa  nOJBCTS. 

Section    411(a)(2)    (42    U.S.C.    3031(a)(2))    is 
amended  by  inxrting  ",  toith  special  emphasis 
on  using  culturally  sensitive  practices"  before 
the  period. 
SBC.  404.  mjimaaciPUNARr  cbntbrb  of  obr- 

ONTOUXir. 

Section    412(a)(4)    (42    U.S.C.    3032(a)(4))    u 
amended  by  inserting  "social  toork,  and  psy- 
chology," after  "education,". 
SBC.  405.  DBMIONSTRATION  I^OJBCTS. 

Section  422  (42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(8); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  ";  and";  and 


(C)  by  adding  at  the  end  the  following  new 
paroffrapA: 

"(10)  meet  tfie  service  needs  of  elderly 
caregivers  of  adult  children  vrith  disabilities,  in- 
cluding needs  for— 

"(A)  the  provision  of  respite  services:  and 

"(B)  the  provision  of  legal  advice,  informa- 
tion, and  referral  services  to  assist  elderly 
caregivers  with  permanency  planning  for  their 
adult  children  with  disabilities. ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  As  used  in  this  section,  the  term  'adult 
child  with  a  disability '  means  a  child  who — 

"(1)  is  age  18  or  older; 

"(2)  is  firuincicUly  dependent  on  a  parent  of 
the  child;  and 

"(3)  has  a  physical  or  mental  disability,  in- 
cluding a  disability  caused  by  mental  illness  or 
mental  retardation.". 

SBC  40$.  SPBCtAL  PROJBCTS  IN  COMPRBaBN- 
SIVB  LONG-TBRM  CARB. 

(a)  In  General.— Section  423  (42  U.S.C.  3035b) 
is  amended  to  read  as  follows: 
"SSC.  4S3.  SPBCtAL  PROJBCTS  IN  COMPRBRBN- 
SIVB  LONO-TBRM  CARB 

"(a)  Definitions.— As  used  in  this  section: 

"(I)  Project.— The  term  'Project'  means  a 
Project  To  Improve  the  Delivery  of  Long-Term 
Care  Services. 

"(2)  RESOURCE  CENTER.— The  term  'Resource 
Center'  means  a  Resource  Center  for  Long-Term 
Care. 

"(b)  resource  Centers  for  Long-Term 
Care.— 

"(1)  Grants,  Contracts,  and  agreements.— 
The  Commissioner  shall  award  grants  to,  or 
enter  into  contracts  or  cooperative  agreements 
with,  eligible  entities  to  support  the  establish- 
ment or  operation  of  not  fewer  than  four  or 
more  than  seven  Resource  Centers  for  Long- 
Term  Care  in  accordance  with  paragraph  (2). 

"(2)  Requirements.— 

"(A)  Functions.— Each  Resource  Center  tliat 
receives  funds  under  this  subsection  shall,  vHth 
respect  to  subjects  within  an  area  or  areas  of 
specialty  of  the  Resource  Center— 

"(i)  perform  research; 

"(ii)  provide  for  the  dissemination  of  resiUts  of 
the  research;  and 

"(Hi)  provide  technical  assistance  and  train- 
ing to  State  agencies  and  area  agencies  on 
aging. 

"(B)  Areas  of  specialty.— The  areas  of  spe- 
cialty described  in  subparagraph  (A)  include— 

"(i)  AUheimer's  disease,  related  dementias 
and  other  cognitive  impairments; 

"(ii)  assessment  and  case  management; 

'  (Hi)  data  assistance; 

'(iv)  home  modification  and  housing  support- 
ive services; 

"(v)  consolidation  and  coordination  of  serv- 
ices; 

"(vi)  linkages  between  acute  care  and  long- 
term  care  settings  arul  providers: 

"(vii)  decisionmaking  and  bioethics; 

"(viii)  supply,  training,  and  quality  of  long- 
term  care  personnel; 

"(ix)  rural  issues,  including  barriers  to  access 
to  services; 

"(x)  chronic  mental  illness; 

'(xi)  populations  with  greatest  social  and  eco- 
nomic need,  including  minorities;  and 

"(xii)  other  areas  of  importance  as  determined 
by  the  Commissioner. 

"(c)  Projects  To  Improve  the  Delivery  of 
Long-Term  Care  Services.— The  Commissioner 
shall  award  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  uHth.  eligible  entities  to 
support  the  entities  in  establishing  or  carrying 
out  not  fewer  than  10  Projects  To  Improve  the 
Delivery  of  Long-Term  Care  Services. 

"(d)  Use  of  Funds.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  eligible  entity  may  use  funds  re- 
ceived under  a  grant,  contract,  or  agreement— 


"(A)  described  in  subsection  (b)(1)  to  pay  for 
part  or  all  of  the  cost  (including  startup  cost)  of 
establishing  and  operating  a  new  Resource  Cen- 
ter, or  of  operating  a  Resource  Center  in  exist- 
ence on  the  day  before  the  date  of  the  enact- 
ment of  the  Older  Americans  Act  Reauthoriza- 
tion Amendments  of  1991;  and 

"(B)  described  in  subsection  (c)  to  pay  for 
part  or  all  of  the  cost  (including  startup  cost)  of 
estc^lishing  and  carrying  out  a  Project. 

"(2)  Reimbursable  direct  services.— None 
of  the  funds  described  in  paragraph  (1)  may  be 
tised  to  pay  for  direct  services  that  are  eligWle 
for  reirr^ursement  under  titie  XVIII,  titie  XIX, 
or  titie  XX  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq..  1396  et  seq.,  or  1397  et  seq.). 

"(e)  Preference.— In  awarding  grants,  and 
entering  into  contracts  and  agreements,  under 
this  section,  the  Commissioner  shall  give  pref- 
erence to  entities  that  demonstrate  that — 

"(1)  adequate  State  standards  have  been  de- 
veloped to  ensure  the  quality  of  services  pro- 
vided under  the  grant,  contract,  or  agreement; 
and 

"(2)  the  entity  has  made  a  commitment  to 
carry  out  programs  under  the  grant,  contract,  or 
agreement  with  the  State  agency  responsible  for 
the  administration  of  title  XIX  of  the  Social  Se- 
curity Act  or  titie  XX  of  the  Social  Security  Act. 
or  both  such  agencies. 

"(f)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
funds  under  a  grant,  contract,  or  agreement  de- 
scribed in  subsection  (b)(1)  or  (c),  an  entity  shall 
stdmit  an  application  to  the  Commissioner  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Commissioner  may  require. 

"(2)  Project  APPUCATiON.—An  entity  seeking 
a  grant,  contract,  or  agreement  under  sub- 
section (c)  shall  submit  an  application  to  the 
Commissioner  containing,  at  a  minimum — 

"(A)  information  identifying  and  describing 
gaps,  weaknesses,  or  other  problems  in  the  deliv- 
ery of  long-term  care  services  in  the  State  or 
service  area  to  be  served  by  the  entity,  includ- 
ing— 

"(i)  duplication  of  functions  of  various  levels 
in  the  delivery  of  services; 

"(ii)  fragmentation  of  systems,  especially  in 
coordinating  services  to  both  the  elderly  and 
nonelderly  populations; 

"(Hi)  barriers  to  access  for  populations  uiith 
greatest  social  and  economic  need,  including  mi- 
norities and  residents  of  rural  areas; 

"(iv)  lack  of  financing  for  services;  and 

"(v)  lack  of  availabili^  of  adequately  trained 
personnel; 

"(B)  a  plan  to  address  the  gaps,  weaknesses 
and  problems  described  in  clauses  (i)  through 
(v);  and 

"(C)  information  describing  the  extent  to 
which  the  entity  will  coordinate  with  area  agen- 
cies on  aging  and  service  providers  in  carrying 
out  the  proposed  Project. 

"(g)  EuGiBLE  Entities.— Entities  eligible  to 
receive  grants,  or  enter  into  contracts  or  agree- 
ments, under  subsection  (b)(1)  or  (c)  include— 

"(1)  State  agencies;  and 

"(2)  in  consultation  uHth  State  agencies— 

"(A)  area  agencies  on  aging; 

"(B)  institutions  of  higher  education;  arul 

"(C)  other  public  agencies  arid  nonprofit  pri- 
vate organizations. 

"(h)  report.— The  Corymissioner  shall  in- 
clude in  the  annual  report  to  the  Congress  re- 
quired by  section  207,  a  report  on  the  grants 
awarded,  and  contracts  and  cooperative  agree- 
ments entered  into,  under  this  section,  includ- 
ing— 

"(1)  an  analysis  of  the  relative  effectiveness, 
and  recommendations  for  any  changes,  of  the 
projects  of  Resource  Centers  funded  under  sub- 
section (b)(1);  and 

"(2)  an  evaluation  of  the  needs  identified,  the 
agencies  utilized,  arid  the  effectiveness  of  the 
approaches  tested  under  subsection  (c). 


"(i)  availability  of  Funds.— The  Commis- 
sioner shall  make  available  for  carrying  out  sub- 
section (b)  for  each  fiscal  year  not  less  than  the 
amount  made  available  in  fiscal  year  1991  for 
making  grants  and  entering  into  contracts  to  es- 
tablish and  operate  Resource  Centers  under  sec- 
tion 423  of  this  Act,  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Older 
Americans  Act  Reauthorization  Ameruiments  of 
1991.". 

(b)  OBUGATION.—Not  later  than  January  1, 
1992,  the  Commissioner  shall  obligate,  from  the 
funds  appropriated  under  section  431(a)(1)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3037(a)(1))  for  fiscal  year  1992- 

(1)  not  less  than  the  amount  described  in  sec- 
tion 423(i)  of  such  Act  (42  U.S.C.  303Sb(i))  for 
carrying  out  section  423(b)(1)  of  such  Act;  and 

(2)  such  sums  as  may  be  necessary  for  carry- 
ing out  section  423(c)  of  such  Act. 

SBC.  407.  SVPPORirVB  SBRVKXS  Of  FBDBRAU.Y 
A88ISTBD  HOVamO  DBUONBTRA- 
mm  PROGRAM!. 

(a)  FINDINGS. — Congress  finds  that— 

(1)  congregate  housing,  coordinated  with  the 
delivery  of  supportive  services,  offers  an  innova- 
tive, proven,  and  cost-effective  means  of  ena- 
bling frail  older  individuals  and  disabled  indi- 
viduals to  maintain  dignity  and  independence; 

(2)  independent  living  with  assistance  is  a 
preferable  housing  alternative  to  institutiorial- 
ization  for  many  frail  older  and  disabled  indi- 
viduals; 

(3)  365,000  older  individuals  in  federally  as- 
sisted housing  experience  some  form  of  frailty, 
and  the  number  is  expected  to  increase  as  the 
general  population  ages; 

(4)  a  growing  number  of  frail  older  individuals 
who  are  residents  of  federally  astisted  housing 
projects  face  premature  or  unnecessary  institu- 
tionalization because  of  the  absence  of,  or  defi- 
ciencies in,  availability,  adequacy,  coordina- 
tion, or  delivery  of  supportive  services: 

(5)  the  supportive  service  needs  of  frail  resi- 
dents of  federally  assisted  housing  are  beyond 
the  resources  and  experience  that  housing  man- 
agers have  for  meeting  such  needs; 

(6)  the  supportive  needs  of  frail  residents  of 
federally  assisted  housing  are  beyond  the  re- 
sources that  the  area  agencies  on  aging  have  for 
meeting  such  needs;  and 

(7)  with  the  riecessary  resources,  the  network 
of  area  agencies  on  aging  could  provide  support- 
ive services  to  older  residents  of  federally  as- 
sisted housing  projects  in  an  effective  manner 
and  reduce  the  incidence  of  premature  and  un- 
necessary institutionalization. 

(b)  Purposes.— The  purposes  of  this  Act  are— 

(1)  to  provide  services  to  frail  older  individuals 
in  federally  assisted  housing  projects  through 
the  aging  network  of  area  agencies  on  aging 
and  the  subcontractors  of  the  agencies: 

(2)  to  improve  the  quality  of  life  for  older  indi- 
viduals living  in  federally  assisted  housing: 

(3)  to  better  target  the  resources  of  the  Admin- 
istration to  low-income  individuals,  vnth  par- 
ticular attention  to  low-income  minority  individ- 
uals; 

(4)  to  develop  partnerships  and  models  for  co- 
ordination between  Department  of  Housing  and 
Urban  Development  and  Farmers  Home  Admin- 
istration projects  and  the  aging  network; 

(5)  to  involve  the  aging  network  in  the  devel- 
opment of  the  Comprehensive  Housing  Afford- 
ability  Strategy  and  other  programs  serving 
older  individuals  under  the  Cranston-Gonzales 
National  Affordable  Housing  Act  of  1990  (Public 
Law  101-625, 104  Stat.  4079); 

(6)  to  provide  the  aging  netu>ork  staff  the  op- 
portunity to  effectively  identify  and  assess  the 
housing  and  supportive  service  needs  of  older 
irulividuals;  and 

(7)  to  improve  the  programs  and  services  pro- 
vided within  the  jurisdiction  of  the  area  agen- 
cies on  aging  and  State  agencies. 


(C)  DEMONSTRATION  PROJBCTS.—Part  B  of  title 

IV  is  amended  by  inserting  after  section  42S  (42 

U.S.C.  3035e)  the  follotvtng  new  section: 

SBC  4MA.   SmVORIYVB  SBRVKBS  IN  PBDBR. 

ALLY     A88I8TBD     BOV8INO     ZHSM- 

ON8TRATHM  PBOtaiAML 

"(a)  Grants.— The  Commissioner  shall  award 
grants  to  eligible  agencies  to  establish  dem- 
onstration programs  to  provide  supportive  serv- 
ices in  federally  assisted  housing. 

"(b)  Use  of  Grants.— An  eligible  agency  shall 
use  a  grant  atoarded  under  subsection  (a)  to 
conduct  outreach  and  to  provide  to  older  indi- 
viduals who  are  residents  in  federally  assisted 
housing  projects,  services  including — 

"(1)  meal  services; 

'  (2)  transportation; 

'(3)  personal  care,  dressing,  bathing,  and 
toileting; 

"(4)  housekeeping  and  chore  assistance: 

"(5)  nonmedical  counseling: 

"(6)  case  management; 

"(7)  other  services  to  prevent  premature  arui 
unnecessary  institutionalization  of  eligible 
project  residents:  arul 

"(8)  other  services  provided  under  this  Act. 

"(c)  AWARD  OF  Grants.— The  Commissioner 
shall  award  grants  under  subsection  (a)  to 
agencies  in  varied  geographic  settings. 

"(d)  APPUCATiON.—To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  agency  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  require,  in- 
cluding, at  a  minimum — 

"(1)  information  demonstrating  a  lack  of,  arul 
need  for,  supportive  services  programs  in  feder- 
ally assisted  housing  projects  in  the  service 
area; 

"(2)  a  comprehensive  plan  to  coordinate  with 
housing  facility  management  to  provide  services 
to  frail  residents  who  are  in  danger  of  pre- 
mature or  unnecessary  institutionalization; 

"(3)  information  demonstrating  initiative  on 
the  part  of  the  agency  to  address  the  supportive 
service  needs  of  older  individuals  who  are  resi- 
dents in  federally  assisted  housing  projects: 

"(4)  information  demonstrating  financial,  in 
kind,  or  other  support  from  State  or  local  gov- 
ernments, or  from  private  resources: 

"(5)  an  assurance  that  the  agency  vrill  par- 
ticipate in  the  development  of  the  Comprehen- 
sive Housing  Affordability  Strategy  and  seek 
furuUng  for  supportive  services  under  the  De- 
partment of  Housing  and  Urban  Development  or 
the  Farmers  Home  Administration; 

"(6)  an  assurance  that  the  agency  will  target 
services  to  low-income  minority  individuals  arul 
coTUluct  outreach: 

"(7)  an  assurance  that  the  agency  will  comply 
toith  the  guidelines  described  in  subsection  (f); 
arui 

"(8)  a  plan  to  evaluate  the  eligibility  of  resi- 
dents for  services  uruler  the  federally  assisted 
housing  demonstration  program,  which  plan 
shall  include  a  professional  assessment  commit- 
tee to  identify  residents. 

"(e)  Eugible  Agencies.— Agencies  eligible  to 
receive  grants  under  this  section  shall  incltide 
State  agencies  and  area  agencies  on  aging. 

"(f)  GuiDEUNES.—The  Commissioner  shall 
issue  guidelines  for  use  by  agencies  that  receive 
grants  under  this  section— 

"(1)  regarding  the  level  of  frailty  that  resi- 
dents must  meet  to  be  eligible  for  services  under 
a  demonstration  program  established  under  this 
section;  arul 

"(2)  for  accepting  voluntary  contributions 
from  residents  who  receive  services  under  such  a 
program. 

"(g)  Evaluations  and  Reports.— 

"(1)  AGENCIES.— Each  agency  that  receives  a 
grant  uruler  subsection  (a)  to  establish  a  dem- 
onstration  program   shall,    iu>t   later   than   3 
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months  after  the  end  of  the  period  for  which  the 
grant  is  awarded — 

"(A)  evaltiate  the  effectiveness  of  the  pro- 
gram; and 

"(B)  st^tmit  a  report  containing  the  evalua- 
tion to  the  Commis^oner. 

"(2)  Commissioner.— The  Commissioner  shall, 
not  later  than  6  months  after  the  end  of  the  pe- 
riod for  which  the  Commissioner  awards  grants 
under  subsection  (a) — 

"(A)  evaluate  the  effectiveness  of  each  dem- 
onstration program  that  receives  a  grant  under 
subsection  (a);  and 

"(B)  subTmt  a  report  containing  the  evalua- 
tion to  the  appropriate  committees  of  Con- 
gress.". 

SEa  MSL  NSIGBBOBHOOD  8ESIOR  CAKB  PttO- 
<atAML 

Part  B  of  tiae  IV  of  the  Older  Americans  Act 
of  1965  is  amended  by  adding  after  section  426 A 
(as  added  by  section  407  of  this  Act)  the  follow- 
ing new  section: 

•8SC.  4MB.  NSIOHBORBOOD  SBflOR  CABS  PRO- 
GRAM. 

"(a)  Definitioss.—As  used  in  this  section: 

"(1)  Health  asd  social  services.— The  term 
'health  and  social  services'  includes  skilled 
nursing  care,  personal  care,  homemaker  serv- 
ices, health  and  nutrition  education,  health 
screening,  home  health  aid  services,  aiui  special- 
ized therapies. 

"(2)  Volunteer  services.— The  term  'volun- 
teer services'  includes  peer  counseling,  chore 
services,  help  toith  mail  and  taxes,  transpor- 
tation, socialization,  and  other  similar  services. 

"(b)  Grants. — The  Commissioner  may  award 
grants  to  eligible  communities  to  establish  neigh- 
borhood senior  care  programs  to  draw  on  the 
professioruU  and  volunteer  services  of  local  resi- 
dents to  provide  health  and  social  services  and 
volunteer  xrvices  to  elderly  neighbors  who 
might  otherwise  have  to  be  admitted  to  nursing 
homes  and  to  hospitals. 

"(c)  Preference. — In  aunrding  grants  to 
communities  under  this  section,  the  Commis- 
sioner shall  give  preference  to  applicants  experi- 
enced in  operating  community  programs  and 
programs  meeting  the  independent  living  needs 
of  older  individuals. 

"(d)  Advisory  Board.— The  Commissioner 
shall  establish  an  Advisory  Board  to  provide 
guidance  regarding  the  neighborhood  senior 
programs.  Not  fewer  than  two-thirds  of  the 
members  of  the  Advisory  Board  shall  be  neigh- 
borhood residents  in  communities  receiving 
grants  under  subsection  (b). 

"(e)  application.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  community  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  reasonably 
require.  Each  application  shall — 

"(1)  describe  the  activities  for  which  assist- 
ance is  sought, 

"(2)  describe  the  neighborhood  in  which  serv- 
ices are  to  be  provided,  support  and  formal  serv- 
ices to  be  provided,  and  a  plan  for  integration  of 
volunteer  services  and  health  and  social  serv- 
ices; 

"(3)(A)  provide  assurances  that  nurses  and 
community  volunteers  and  an  outreach  coordi- 
nator live  in  the  neighborhood:  or 

"(B)(i)  reasons  that  it  is  not  possible  to  pro- 
vide such  assurances:  and 

"(ii)  assurances  that  nurses,  community  vol- 
unteers and  an  outreach  coordinator  will  be  as- 
signed consistently  to  the  particular  neighbor- 
hood; and 

"(4)  provide  for  an  evaluation  of  the  activities 
for  which  assistarux  is  sought. ". 
sac  4M.  LONO-TmH  CARE  OUBUDSUAN  DBM- 

ONsntAnmi  PROJSCTS. 

Section  427(a)  (42  U.S.C.  303Sf(a))  is  amended 
bn  inserting  ",  legal  assistance  agencies,"  after 
"onUnuisman  program". 


8SC.  4ta.  HOVSINQ  OUBVOSMAN  DSMtrntSTRA- 
nON  PROGRAML 

(a)  Findings.— Congress  finds  that— 

(1)  older  individuals  who  live  in,  or  are  at- 
tempting  to  become  residents  of,  publicly  as- 
sisted housing  experience  a  range  of  problems 
related  to  the  housing  situations,  the  condition 
of  homes,  and  the  economic  status  of  the  indi- 
viduals; 

(2)  problems  that  older  individuals  experience 
in  relation  to  Federal  and  other  public  housing 
programs  include — 

(A)  legal  and  nonlegal  issues; 

(B)  housing  quality  issues: 

(C)  security  and  suitability  problems:  and 

(D)  issues  related  to  regulations  of  the  Depart- 
ment of  Housing  and  Urban  Affairs  and  the 
Farmers  Home  Administration: 

(3)  participants  and  nonparticipants  in  Fed- 
eral and  other  public  housing  programs  have 
concerns  regarding  specific  program  informa- 
tion, processes,  procedures,  and  requirements  of 
housing  programs; 

(4)  the  problems  and  issues  that  older  individ- 
uals face  are  not  currently  being  addressed  in  a 
systematic  and  comprehensive  manner; 

(5)  interest  groups  and  senior  citizen  service 
organizations  offer  a  variety  of  services,  but  do 
not  necessarily  focus  on  housing  problems; 

(6)  there  is  a  need  for  a  meclianism  to  assist 
older  individuals  in  resolving  the  problems,  and 
protecting  the  rights,  safety,  and  welfare  of  the 
individuals: 

(7)  the  State  Long-Term  Care  Ontimdsman 
programs  establistied  under  the  Older  Americans 
Act  of  1965  have  exhibited  great  success  in  pro- 
tecting the  rights  and  welfare  of  nursing  home 
residents  through  work  on  complaint  resolution 
and  advocacy:  and 

(8)  an  approach  similar  to  the  approach  used 
under  the  State  Long-Term  Care  Ombudsman 
programs  could  be  used  to  address  the  housing 
problems  that  older  individuals  experience. 

(b)  Purposes.— The  purposes  of  this  section 
are— 

(1)  to  ensure  the  quality  and  accessibility  of 
publicly  assisted  tiousing  programs  for  older  in- 
dividuals: 

(2)  to  assist  older  individuals  seeking  Federal, 
State,  and  local  assistarux  in  the  housing  area 
in  receiving  timely  and  accurate  information 
and  fair  treatment  regarding  public  tiousing 
programs  and  related  eligibility  requirements: 

(3)  to  enable  older  individuals  to  remain  in 
publicly  assisted  homes  and  live  independently 
for  as  long  as  possible: 

(4)  to  enable  older  individuals  to  obtain  and 
maintain  affordable  and  suitable  housing  that 
addresses  the  special  needs  of  the  individuals; 
and 

(5)  to  protect  older  individuals  participating 
in  Federal  and  other  publicly  assisted  housing 
programs  from  abuse,  neglect,  exploitation,  or 
other  illegal  treatment  in  publicly  assisted  tious- 
ing programs. 

(c)  Demonstration  Program.— Title  iv  (42 
U.S.C.  30Maa  et  seq.)  is  amended— 

(1)  by  redesignating  part  C  as  part  D; 

(2)  by  inserting  after  section  426B  (as  added 
by  section  40S  of  this  Act)  the  following: 

"Part  C— Elder  Rights  Protection 
Demonstration  Projects";  and 

(3)  in  part  C  (as  designated  by  paragraph  (2) 
of  this  subsection),  by  adding  at  ttie  end  the  fol- 
lowing new  section: 

"SBC.  4i9.  BOUSING  OMBUDSMAN  DEMONSTRA- 
TION PROGRAM. 

"(a)  Grants.— Tlie  Commissioner  shall  award 
grants  to  eligible  agencies  to  establish  housing 
ombudsman  programs. 

"(b)  Use  of  Grants.— An  eligible  agency  shall 
use  a  grant  auxirded  under  subsection  (a)  to — 

"(1)  establish  a  housing  ombudsman  program 
ttiat  provides  information,  advice,  and  advocacy 
services  including— 


"(A)  direct  assistance,  or  referral  to  services, 
to  resolve  complaints  or  problems: 

"(B)  provision  of  information  regarding  avail- 
able housing  programs,  eligibility,  requirements, 
and  application  processes; 

"(C)  counseling  or  assistance  with  financial, 
social,  famUial,  or  other  related  matters  ttiat 
may  affect  or  be  influenced  by  tiousing  prob- 
lems; 

"(D)  advocacy  related  to  promoting— 

"(i)  the  rights  of  the  older  individuals  wlio  are 
residents  in  publicly  assisted  tiousing  programs: 
and 

"(ii)  tfie  quality  and  suitability  of  tiousing  in 
ttte  programs:  and 

"(E)  assistance  with  problems  related  to— 

"(i)  threats  of  eviction  or  eviction  notices: 

'  (ii)  older  buildings; 

'  (Hi)  functional  impairments  as  ttie  impair- 
ments relate  to  tiousing: 

"(iv)  dixrimination; 

"(v)  regulations  of  ttie  Department  of  Housing 
and  Urban  Development  and  ttie  Farmers  Home 
Administration; 

"(vi)  disability  issues; 

'  (vii)  intimidation,  liarassment,  or  arbitrary 
management  rules; 

"(viii)  grievance  procedures; 

'  (ix)  certification  and  recertification  related 
to  programs  of  ttie  Department  of  Housing  and 
Url>an  Development  and  ttie  Farmers  Home  Ad- 
ministration: and 

"(x)  issues  related  to  transfer  from  one  project 
or  program  to  anottier;  and 

"(2)  provide  ttie  services  described  in  para- 
graph (1)  through— 

"(A)  professional  and  volunteer  staff  to  older 
individuals  who  are— 

"(i)  participating  in  federally  assisted  and 
ottier  publicly  assisted  tiousing  programs;  or 

"(ii)  seeking  Federal,  State,  and  local  housing 
programs:  and 

"(B)(i)  ttie  State  Long-Term  Care  Ombudsman 
program  under  section  307(a)(12)  or  section  712; 

"(ii)  a  legal  services  or  assistance  organiza- 
tion or  through  an  organization  ttiat  provides 
both  legal  and  ottier  social  services: 

"(Hi)  a  pi^>lic  or  not-for-profit  social  services 
agency;  or 

"(iv)  an  agency  or  organization  concerned 
with  tiousing  issues  but  not  responsible  for  pub- 
licly assisted  housing. 

"(c)  AWARD  OF  Grants.— The  Commissioner 
stiall  award  grants  under  subsection  (a)  to 
agencies  in  varied  geographic  settings. 

"(d)  APPUCATION.—To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  agency  stiall  sub- 
mit an  application  to  ttie  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  ttie  Commissioner  may  require,  in- 
cluding, at  a  minimum — 

"(1)  an  assurance  ttiat  ttie  agency  unll  con- 
duct appropriate  training  of  professional  and 
volunteer  staff  wtio  will  provide  services 
through  ttie  housing  ombudsman  demonstration 
program:  and 

"(2)  an  acceptable  plan  to  involve  in  ttte  dem- 
onstration program  the  Department  of  Housing 
and  Urban  Development,  the  Farmers  Home  Ad- 
ministration, any  entity  described  in  subsection 
(b)(3)  through  which  the  agency  intends  to  pro- 
vide services,  and  ottier  agencies  involved  in 
publicly  assisted  housing  programs. 

"(e)  Eligible  agencies.— Agencies  eligible  to 
receive  grants  under  this  section  stiall  include— 

"(1)  State  agencies: 

"(2)  area  agencies  on  aging,  applying  in  con- 
junction unth  State  agencies:  and 

"(3)  ottier  appropriate  nonprofit  entitles,  in- 
cluding providers  of  services  under  ttie  State 
Long-Term  Care  Ombudsman  program  and  ttie 
elder  rights  and  legal  assistance  development 
program  described  in  parts  B  and  D  of  Utle  VII, 
respectively. 


"(f)  Evaluations  and  Reports.— 

"(1)  AOENCIES.-Each  agency  that  receives  a 
grant  under  subsection  (a)  to  establish  a  dem- 
onstration program  stuUl,  not  later  ttian  3 
monttis  after  ttie  end  of  ttie  period  for  which  ttie 
grant  is  awarded— 

"(A)  evaluate  ttte  effectiveness  of  the  pro- 
gram; and 

"(B)  stibmit  a  report  containing  the  evalua- 
tion to  ttie  Commissioner. 

"(2)  Commissioner.— Tlie  Commissioner  stiall, 
not  later  t)ian  6  monttis  after  tfie  end  of  ttie  pe- 
riod for  which  tlie  Commissioner  awards  grants 
under  subsection  (a)— 

"(A)  evaluate  ttie  effectiveness  of  each  dem- 
onstration program  ttiat  receives  a  grant  under 
subsection  (a):  and 

"(B)  submit  a  report  containing  the  evalua- 
tion  to   ttie   appropriate  committees  of  Con- 
gress.". 
SEC.  41  J.  AVTOOROAnON  OP  APPROPRUTIONS. 

Section  431(a)  (42  U.S.C.  3037(a))  U  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  ttie 
following  new  paragraph: 

"(1)  There  are  authorized  to  be  appropriated 
to  carry  out  sections  420  through  426.  S4O.075.0O0 
for  fiscal  year  1992.  U2.079.000  for  fiscal  year 
1993.  144.183,000  for  fiscal  year  1994,  and 
$46,392,000  for  fiscal  year  1995. "; 

(2)  in  paragraph  (2)— 

(A)  in  the  first  sentence,  by  stHking 
"tl.000,000  for  fiscal  year  1989"  arui  inserting 
"tl. 000,000  for  fiscal  year  1993";  and 

(B)  in  ttie  second  sentence,  by  striking  "fiscal 
year  1990"  arui  inserting  "fiscal  year  1994": 

(3)  in  paragraph  (3),  by  striking  "$2,000,000" 
and  all  that  follows  through  "1989  and  1990" 
and  inserting  "such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1992  through  1995"; 
and 

(4)  by  adding  at  ttie  end  ttie  following  new 
paragraptis: 

"(4)  There  are  authorized  to  be  appropriated 
to  carry  out  section  426A,  $4,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  ttie  subsequent  fiscal  years. 

"(5)  There  are  auttiorized  to  be  appropriated 
to  carry  out  ttte  provisions  of  section  426B, 
$5,000,000  for  fiscal  year  1992,  $5,500,000  for  fis- 
cal year  1993,  and  $6,000,000  for  fiscal  year  1994. 

"(6)  There  are  auttiorized  to  be  appropriated 
to  carry  out  section  429.  $2,000,000  for  fiscal  year 
1992  arui  such  sums  as  may  be  necessary  for 
each  of  ttie  subsequent  fiscal  years.". 
SEC    41$.    PAXMENTS    OT    OBAiVTB    POR   DEM- 

OMsnunoN  nKMBcrs. 

Section  432(c)  (42  U.S.C.  3037a(c))  is  amended 
by  striking  "unless  ttie  Commissioner"  arui  all 
tlMt  foUows  and  inserting  "unless  ttie  Commis- 
sioner— 

"(1)  consults  ujith  ttie  State  agency  prior  to  is- 
suing the  grant  or  contract:  and 

"(2)  informs  tlie  State  agency  of  the  purposes 
of  ttie  grant  or  contract  when  the  grant  or  con- 
tract is  issued.". 
SEC  4U.  EESPONSaaiTIES  OP  COMIOSSIONER. 

Section  433  (42  U.S.C.  3037b)  is  amended  by 
adding  at  ttie  end  ttie  follotoing  new  subsection: 

"(c)(1)  The  Commissioner  shall  establish  a 
Clearinghouse  to  provide  information  about 
education  and  training  projects  esttU>lislied 
under  part  A,  and  research  and  demonstration 
projects,  and  other  activities,  establistied  under 
part  B,  to  persons  requesting  ttie  information. 

"(2)(A)  Tlie  Commissioner  shall  establish  pro- 
cedures specifying  ttie  length  of  time  ttiat  tlie 
Clearinghouse  stiall  provide  ttie  information  de- 
scribed in  paragraph  (1)  with  respect  to  a  par- 
ticular project.  Ttte  procedures  shall  require  ttie 
Clearinghouse  to  maintain  tlie  information  6e- 
yond  ttte  term  of  ttie  grant  awarded,  or  contract 
entered  into,  to  carry  out  ttte  project. 

"(B)  The  Commissioner  sliall  establish  ttte 
procedures  described  in  subparagraph  (A)  after 
constiltation  with— 


"(i)  practitioners  in  ttie  field  of  aging: 
'  (ii)  older  individuals: 

"(Hi)  representatives  of  institutions  of  higtier 
education,  as  defined  in  section  1201(a)  of  the 
Higher    Education    Act    of   1965    (42    US.C. 
1141(a)): 
"(iv)  national  aging  organizations; 
"(V)  State  agencies; 
'(vi)  area  agencies  on  aging: 
'(vii)  legal  assistance  providers: 
'  (viii)  service  providers:  and 
"(ix)  ottier  persons  with  an  interest  in  ttte 
field  of  aging.". 

TITLB  V— OTHER  OLDER  AMERICANS 

PROGRAMS 

Subtitle  A—Commumity  Service  SmjOoyment 

for  Older  Atnerieaiu 

SEC  BOI.  OLDER  AUEBICAN  COtOIUNnV  SERVICE 
EttPLOrHENT  PROORAiL 

Section  502  (42  U.S.C.  3056)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "and  who 
have  poor  employment  prospects"  after  "or 
older":  and 

(2)  in  subsection  (d)(1),  by  striking  "within  a 
State  such  organization  or  program  sponsor 
shall  submit  to  ttte  State  agency  on  aging"  and 
inserHng  "xoithin  a  planning  and  service  area  in 
a  State  such  organization  or  program  sponsor 
stiall  submit  to  the  State  agency  and  ttie  area 
agency  on  aging  of  ttie  planning  and  service 
area". 

SEC  act.  COORDINATION. 

Section  503(a)  (42  U.S.C.  3056a(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraptis  (1)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively: 

(2)  by  inserting  "(1)"  after  ttte  subsection  des- 
ignation: and 

(3)  by  adding  at  ttie  end  ttte  following  new 
paragraph: 

"(2)  Ttte  Secretary  of  ttie  Department  of  Labor 
stiall  coordinate  with  ttte  Commissioner  to  in- 
crease job  opportunities  available  to  older  indi- 
viduals.". 
SEC  5M.  AVTBOROAnON  OP  APPROPRIATIONS. 

Section  508(a)(1)  (42  U.S.C.  3056f(a)(l))  is 
amended  by  striking  "$386,715,000"  and  all  that 
foUows  and  inserting  "$470,055,000  for  fiscal 
year  1992,  U93.557.000  for  fiscal  year  1993. 
$518,235,000  for  fiscal  year  1994,  and  $544,147,000 
for  fiscal  year  1995;  and". 

Subtitle  B—Gnmt»  for  Natim  American* 
SEC.  511.  INDIAN  PROGRAM  COORDINATION. 

Section  614(a)  (42  U.S.C.  3057e(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(10); 

(2)  by  striking  the  period  at  ttte  etui  of  para- 
graph (11)  arui  inserting  ":  and";  and 

(3)  by  adding  at  ttie  end  tlie  following  new 
paragraph: 

"(12)  provide  an  assurance  ttiat  ttie  organiza- 
tion urill  coordinate  programs  under  this  title 
and  title  III  wtiere  applicable. ". 
SEC  US.  NATIVE  HAWAIIAN  COORDINATION. 

Section  624(a)  (42  U.S.C.  3057j(a))  is  amend- 
ed— 

(1)  by  striking  "arut"  at  the  end  of  paragraph 
(9): 

(2)  by  stnking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  provide  an  assurance  ttiat  ttie  organiza- 
tion will  coordinate  programs  under  this  title 
and  title  III  where  applicable.". 
SEC.  51S.  PATMENTS. 

Section  632  (42  U.S.C.  3057m)  U  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 


"(b)  For  fiscal  year  1992  and  each  of  the  sub- 
sequent fiscal  years,  the  Commissioner  shai. 
make  available— 

"(1)  to  organizations  wlio  received  a  grant  tr 
carry  out  the  activities  descrH>ed  in  part  A  dur- 
ing fiscal  year  1991  a  total  amount  at  least  equal 
to  ttte  total  amount  made  available  to  the  per- 
sons to  carry  out  ttie  activities  during  fiscal 
year  1991:  and 

"(2)  to  organizations  who  received  a  grant  to 
carry  out  the  activities  described  in  part  B  dur- 
ing fiscal  year  1991  a  total  amount  at  least  equal 
to  ttte  total  amount  made  ax>ailable  to  ttie  orga- 
nizations to  carry  out  ttie  activities  during  fiscal 
year  1991. 

"(c)  For  fiscal  year  1992  and  each  of  ttie  sub- 
sequent fiscal  years,  ttie  Commissioner  stiall 
make  available  additional  funds,  from  ttie  por- 
tion of  funds  appropriated  for  ttte  fiscal  year 
ttiat  exceeds  ttie  amount  of  funds  appropriated 
for  fiscal  year  1991,  to  tribal  organizations 
wtio — 

"(1)  received  a  grant  to  carry  out  the  activi- 
ties described  in  part  A  in  fiscal  year  1980:  and 

"(2)  received  a  grant  for  a  lower  level  of  fund- 
ing to  carry  out  the  activities  in  a  later  fiscal 
year  due  to  an  increased  number  of  tribal  orga- 
nizations receiving  funding  to  carry  out  ttte  ac- 
tivities.". 

SEC  514.  GRANTS  POR  NATIVE  AMERICANS. 

Section  633  (42  U.S.C.  3057n)  is  amended  to 
read  as  follows: 
•VEC  tU.  AVraOROATION  OP  APPROPRUTIONS. 

"Ttiere  are  auttiorized  to  be  appropriated  to 
carry  out  this  title  (ottier  ttian  section  615)— 

"(1)  $23,321,000  for  fiscal  year  1992  of  which 
$21,733,000  shall  be  available  to  carry  out  part  A 
and  $1,588,000  shall  be  available  to  carry  out 
partB: 

"(2)  $24,603,000  for  fiscal  year  1993  of  which 
$22,928,000  shall  be  available  to  carry  out  part  A 
arui  $1,675,000  shall  be  available  to  carry  out 
part  B; 

"(3)  $25,956,000  for  fiscal  year  1994  of  which 
$24,189,000  shall  be  available  to  carry  out  part  A 
and  $1,767,000  shaU  be  available  to  carry  out 
part  B:  and 

"(4)  $27,384,000  for  fiscal  year  1995  of  which 
$25,520,000  shall  be  available  to  carry  out  part  A 
arui  $1,864,000  stiall  be  available  to  carry  out 
partB.". 

TITLE  Vt— ELDER  RIGHTS  SERVICES 

SBC  tOl.  VULNERABLE  a^R  RIGBTS  PROTBC- 
TtONACnvmES. 
The  Act  (42  U.S.C.  3001  et  seq.)  is  amended  by 
adding  at  ttie  end  the  following  new  title: 
-TTTLE  VU— GRANTS  TO  STATES  FOR  VUL- 
NERABLE  ELDER  RIGHTS  PROTECTION 
ACTIVITIES 

"Part  A— General  Provisions 

•VEC  701.  ESTABUSBMSNT. 

"The  Commissioner,  acting  through  the  Ad- 
ministration, shall  estf^lish  and  carry  out  a 
program  for  making  allotments  to  States  to  pay 
for  ttte  Federal  stiare  of  carrying  out  ttte  elder 
rights  activities  described  in  parts  B  through  E. 
•SEC  im.  AUTBOROATION  OP  APPRf^RUTtONS. 

"(a)  OMBUDSMAN  PROGRAM  .—There  are  au- 
tttorized  to  be  appropriated  to  carry  out  part  B, 
$20,000,000  for  fiscal  year  1992,  $21,000,000  for 
fiscal  year  1993,  $22,050,000  for  fiscal  year  1994. 
and  $23,150,000  for  fiscal  year  1995. 

"(b)  PREVENTION  OF  ABUSE,  NBOLSCT,  AND 
EXPLOITATION   OF  OLDER    INDIVIDUALS.— There 

are  authorized  to  be  appropriated  to  carry  out 
part  C,  $10,000,000  for  fiscal  year  1992, 
$10,500,000  for  fiscal  year  1993,  $11,020,000  for 
fiscal  year  1994.  arui  $11,570,000  for  fiscal  year 
1995. 

"(c)  STATE  Elder  Rights  and  Legal  assist- 
ance DEVELOPMENT  PROGRAM.— Tttcre  are  au- 
ttiorized to  be  appropriated  to  carry  out  part  D, 
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$10,000,000  fOT  fiscal  year  1992.  tlO.500.000  for 
fiieal  year  1993.  $11,020,000  for  fiscal  year  1994. 
and  $11,570,000  for  fiscal  year  1995. 

"(d)  Outreach.  Covnseung.  and  Assistance 
Prooram.— There  are  authorized  to  be  appro- 
priated to  carry  out  part  E,  $15,000,000  for  fiscal 
year  1992,  $15,750,000  for  flacal  year  1993, 
$16,540,000  for  fiscal  year  1994,  and  $17,360,000 
for  fiscal  year  1995. 

•am:.  Tea.  ALLOTMSNT. 

"(a)  In  Gbnbrai.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701.  the  Commissioner 
shall  initially  allot  to  each  State,  from  the  funds 
appropriated  under  section  702  for  each  fiscal 
year,  an  amount  that  bears  the  same  ratio  to  the 
funds  as  the  population  age  60  and  older  in  the 
State  bears  to  the  population  age  60  and  older  in 
all  States. 

"(2)  Minimum  allotments.— 

"(A)  In  general.— After  making  the  initial  al- 
lotments described  in  paragraph  (1),  the  Com- 
missioner shall  adjust  the  allotments  in  accord- 
arux  with  subparagraphs  (B)  and  (C). 

"(B)  General  minimum  allotments.— 
(i)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of  1 
percent  of  the  funds  appropriated  under  section 
702  for  the  fiscal  year  for  which  the  determina- 
tion is  made. 

"(ii)  Minimum  allotment  for  territories.— 
Guam,  the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  shall  each  be  allotted 
not  less  than  one-fourth  of  1  percent  of  the 
funds  appropriated  under  section  702  for  the  fis- 
cal year  for  which  the  determination  is  made. 
American  Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  shall  each  be  allotted 
not  less  than  one-sizteenth  of  1  percent  of  the 
sum  appropriated  under  section  702  for  the  fis- 
cal year  for  which  the  determiruition  is  made. 

"(C)  Minimum  allotments  for  ombudsman 

AND  ELDER  ABUSE  PROGRAMS.— 

"(i)  Ombudsman  program.— No  State  shall  be 
allotted  for  a  fiscal  year,  from  the  funds  appro- 
priated under  section  702(a),  less  than  the 
canount  allotted  to  the  State  under  section  304  in 
fiscal  year  1991  to  carry  out  the  State  Long- 
Term  Care  Ombudsman  program  under  title  III. 

"(ii)  Elder  abuse  programs.— No  State  shall 
be  allotted  for  a  fiscal  year,  from  the  funds  ap- 
propriated under  section  702(b),  less  than  the 
amount  allotted  to  the  State  under  section  304  in 
fiscal  year  1991  to  carry  out  programs  with  re- 
spect to  the  prevention  of  abuse,  neglect,  and 
exploitation  of  older  iiulividiuUs  under  title  III. 

"(D)  Definition.— For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariarui  Is- 
lands. 

"(b)  Re  ALLOTMENT.— 

(1)  In  general.— If  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State  for  a 
fiscal  year  under  this  section  will  not  be  used  by 
tPie  State  for  carrying  out  the  purpose  for  which 
the  allotment  was  made,  the  Commissioner  shall 
make  the  amount  available  to  a  State  that  the 
Commissioner  determines  will  be  able  to  use  the 
amount  for  carrying  out  the  purpose. 

"(2)  Availability.— Any  amount  made  avail- 
able to  a  State  from  an  appropriation  for  a  fis- 
cal year  in  accordance  with  paragraph  (1)  shall, 
for  purposes  of  this  title,  be  regarded  as  part  of 
the  allotment  of  the  State  (as  determined  under 
tubtection  (a))  for  the  year,  but  shall  remain 
available  untU  the  end  of  the  succeeding  fiscal 
year. 

"(c)  WiTHHOLDiNO.—If  the  Commissioner  finds 
that  any  State  has  failed  to  qualify  under  the 
State  plan  requirements  of  section  705.  the  Com- 
ndMtUmer  shall  withhold  the  allotment  of  funds 
to  the  State.  The  Commissioner  shall  disburse 


the  funds  withheld  directly  to  any  public  or  pri- 
vate nonprofit  institution  or  organization,  agen- 
cy, or  political  subdivision  of  the  State  submit- 
ting an  approved  plan  under  section  705,  which 
includes  an  agreement  that  any  such  payment 
shall  be  matched,  in  the  proportion  determined 
under  subsection  (d)  for  the  State,  by  funds  or 
in-kind  resources  from  non- Federal  sources. 

"(d)  Federal  Share.— 

"(1)  In  OBNBRAL.—The  Federal  share  of  the 
costs  of  carrying  out  the  elder  rights  activities 
described  in  parts  B  through  Eis85  percent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  the  costs  shall  be  in  cash  or  in  kind.  In 
determining  the  amount  of  the  non-Federal 
share,  the  Commissioner  may  attribute  fair  mar- 
ket value  to  services  and  facilities  contributed 
from  non-Federal  sources. 

*SSC  704.  OaOANOATlON. 

"In  order  for  a  State  to  be  eligible  to  receive 
allotments  under  this  title— 

"(1)  the  State  shall  demonstrate  eligibUity 
under  section  305: 

"(2)  the  State  agency  designated  by  the  State 
shall  demonstrate  compliance  urith  the  applica- 
ble requirements  of  section  305:  and 

"(3)  any  area  agency  on  aging  designated  by 
the  State  agency  and  participating  in  such  a 
program  shall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305. 
rSSC  TOSL  STATS  PLAN. 

"(a)  EUGIBIUTY.—In  order  to  be  eligible  to  re- 
ceive allotments  under  this  title,  a  State  shall 
submit  a  State  plan  to  the  Corrmtissioner.  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Commissioner  may  require. 
At  a  minimum,  the  State  plan  shall  contain— 

"(1)  an  assurance  that  tfte  State,  in  carrying 
out  any  part  of  this  title  for  which  the  State  re- 
ceives funding  under  this  title,  unll  establish 
programs  in  accordance  urith  the  requirements 
of  this  title: 

"(2)  an  assuroTKe  that  the  State  will  hold 
public  hearings  to  obtain  the  views  of  older  indi- 
viduals and  other  interested  parties  regarding 
programs  carried  out  under  this  title: 

"(3)  an  assurance  that  the  State  has  submit- 
ted, or  will  submit,  a  State  plan  in  accordance 
unth  section  307; 

"(4)  an  assurance  that  the  State,  in  consulta- 
tion with  area  agencies  on  aging,  will  identify 
and  prioritize  statewide  activities  aimed  at  en- 
suring that  older  individuals  have  access  to, 
and  assistance  in  securing  and  maintaining, 
benefits  and  rights: 

"(5)  an  assurance  that  the  State  will  use 
funds  made  available  under  this  title  for  a  part 
in  addition  to.  and  uHll  not  supplant,  any  funds 
that  are  expended  under  any  Federal  or  State 
law  in  existence  on  the  day  before  the  date  of 
the  enactment  of  this  title,  to  carry  out  the  elder 
rights  activities  described  in  the  part: 

"(6)  an  assurance  that  the  State  agrees  to 
pay.  with  non-Federal  funds,  IS  percent  of  the 
cost  of  the  carrying  out  each  part  of  this  title: 
and 

"(7)  an  assurance  that  the  State  unll  place  no 
restrictions,  other  than  the  requirements  speci- 
fied in  section  712(a)(5)(C).  on  the  eligibility  of 
agencies  or  organizations  for  designation  as 
local  Ombudsman  entities  under  section 
712(a)(5). 

"(b)  APPROVAL.— The  Commissioner  shall  ap- 
prove any  State  plan  that  the  Commissioner 
finds  fulfills  the  requirements  of  subsection  (a). 

"(c)  Notice  and  Opportunity  for  Hear- 
ing.— The  Commissioner  shall  not  make  a  final 
determination  disapproving  any  State  plan,  or 
any  modification  of  the  plan,  or  make  a  final 
determination  that  a  State  is  ineligible  under 
section  704.  uiithout  first  affording  ttie  State 
reasonable  notice  and  opportunity  for  a  hear- 
ing. 

"(d)  NoNEuaiBiuTY  or  noncompliance.— 


"(1)  FINDINO.-The  Commissioner  shall  take 
the  action  described  in  paragraph  (2)  if  the 
Commissioner,  after  reasoruible  notice  and  op- 
portunity for  a  hearing  to  the  State  agency, 
finds  that— 

"(A)  the  State  is  not  eligible  under  section  704: 

"(B)  the  State  plan  luis  been  so  changed  that 
the  plan  no  longer  complies  substantially  urith 
the  provisions  of  subsection  (a):  or 

"(C)  in  the  administration  of  the  plan  there  is 
a  failure  to  comply  substantially  with  a  provi- 
sion of  subsection  (a). 

"(2)  Withholding  and  limitation.— If  the 
Commissioner  makes  the  finding  described  in 
paragraph  (1)  with  respect  to  a  State  agency, 
the  Commissioner  shall  notify  the  State  agency, 
and  shall— 

"(A)  withhold  further  payments  to  the  State 
from  the  allotments  of  the  State  under  section 
703:  or 

"(B)  in  the  discretion  of  the  Commissioner, 
limit  further  payments  to  the  State  to  projects 
under  or  portions  of  the  State  plan  not  affected 
by  the  ineligibility  or  noncompliance,  until  the 
Commissioner  is  satisfied  that  the  State  urill  no 
longer  be  ineligible  or  fail  to  comply. 

"(3)  Disbursement.— The  Commissioner  shall, 
in  accordance  with  regulations  prescribed  by  the 
Commissioner,  disburse  funds  withheld  or  lim- 
ited under  paragraph  (2)  directly  to  any  public 
or  nonprofit  private  organization  or  agency  or 
political  subdivision  of  the  State  that  submits  an 
approved  plan  in  accordance  urith  the  provi- 
sions of  this  section.  Any  such  payment  shall  be 
matched  in  the  proportions  specified  in  section 
703(d). 

"(e)  Appeal.— 

"(1)  Filing.- 

"(A)  IN  general.— A  State  that  is  dissatisfied 
urith  a  final  action  of  the  Commissioner  under 
subsection  (b),  (c),  or  (d)  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located,  by  filing  a  petition 
urith  the  court  not  later  than  30  days  after  the 
firuxl  action.  A  copy  of  the  petition  shall  be 
transmitted  by  the  clerk  of  the  court  to  the  Com- 
missioner, or  any  officer  designated  by  the  Com- 
missioner for  the  purpose. 

"(B)  record.— On  receipt  of  the  petition,  the 
Commissioner  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  action  of  the 
CommissiOTier  is  based,  as  provided  in  section 
2112  of  title  28.  United  States  Code. 

"(2)  Procedure.— 

"(A)  Remedy.— On  the  fUing  of  a  peHtion 
under  paragraph  (1),  the  court  described  in 
paragraph  (1)  shall  have  jurisdiction  to  affirm 
the  action  of  the  Commissioner  or  to  set  the  ac- 
tion aside,  in  whole  or  in  part,  temporarily  or 
permanently.  Until  the  filing  of  the  record,  the 
Commissioner  may  modify  or  set  aside  the  order 
of  the  Commissioner. 

"(B)  Scope  of  review.— The  findings  of  the 
Commissioner  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shoum,  may  remand 
the  case  to  the  Commissioner  to  take  further  evi- 
dence. If  the  court  remands  the  case,  the  Com- 
missioner shall,  urithin  30  days,  file  in  the  court 
the  record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evidence. 

"(C)  FINAUTY.—The  judgment  of  the  court  af- 
firming or  setting  aside,  in  whole  or  in  part,  any 
action  of  the  Commissioner  shall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code. 

"(3)  Stay.— The  commencement  of  proceedings 
under  this  subsection  shall  not,  unless  so  spe- 
cifically ordered  by  the  court,  operate  as  a  stay 
of  the  action  of  the  Commissioner. 

"(f)  Privilege.— Neither  a  State,  nor  a  State 
agency,  may  require  any  provider  of  legal  assist- 


ance under  this  title  to  reveal  any  information 
that  is  protected  by  the  attorney-client  privilege. 
•SBC.  7M.  ADMaNtSTBAnON. 

"(a)  AOREEMENTS.—In  carrying  out  the  elder 
rights  activities  described  in  parts  B  through  E. 
a  State  agency  may.  either  directly  or  through 
a  contract  or  agreement,  enter  into  agreements 
with  public  or  prirxite  nonprofit  agencies  or  or- 
ganizations, such  as — 

"(1)  other  State  agencies; 

"(2)  county  governments; 

"(3)  area  agencies  on  aging: 

"(4)  universities  and  colleges:  and 

"(5)  other  statewide  or  local  nonprofit  service 
providers  or  volunteer  organizations. 

"(b)  Technical  Assistance.- 

"(1)  Other  agencies.— In  carrying  out  the 
provisions  of  this  title,  the  Commissioner  may 
request  the  technical  assistance  and  cooperation 
of  such  agencies  and  departments  of  the  Federal 
Government  as  may  be  appropriate. 

"(2)  Commissioner.— The  Commissioner  shall 
provide  technical  assistance  and  training  (by 
contract,  grant,  or  otherwise)  to  programs  estab- 
lished under  this  title  and  to  individuals  des- 
ignated under  the  programs  to  be  representa- 
tives of  the  programs. 

"SBC.  707.  AUDITS. 

"(a)  Access. — The  Commissioner  and  the 
Comptroller  General  of  the  United  States  and 
any  of  the  duly  authorized  representatives  of 
the  Commissioner  or  the  Comptroller  shall  have 
access,  for  the  purpose  of  conducting  an  audit 
or  examination,  to  any  books,  documents,  pa- 
pers, and  records  that  are  pertinent  to  a  grant 
or  contract  received  uruier  this  title. 

"(b)  Limitation.— State  agencies  and  area 
agencies  on  aging  shall  not  request  information 
or  data  from  providers  that  is  not  pertinent  to 
services  furnished  in  accordance  urith  this  title 
or  a  payment  made  for  the  services.". 
SBC.  tot.  OMBUDSMAN  PROGRAMS. 

Title  VII  (as  added  by  section  601  of  this  Act) 
is  amended  by  adding  at  the  end  the  following 
new  part: 

"Part  B— Ombudsman  Programs 

"SSC.  711.  DBFDfmONS. 

"As  used  in  this  part: 

"(1)  Office.— The  term  'Office'  means  the  of- 
fice established  in  section  712(b)(1)(A). 

"(2)  Ombudsman.— The  term  'OrrOnidsman' 
means  the  individual  described  in  section 
712(b)(2). 

"(3)  Program.— The  term  'program'  means 
the  State  Long-Term  Care  Ombudsman  program 
established  in  section  712(b)(1)(B). 

"(4)  Representative.— The  term  'representa- 
tive' includes  an  employee  or  volunteer  who  rep- 
resents an  entity  designated  under  section 
712(a)(5)  and  who  is  individually  designated  by 
the  (Ombudsman. 

«SEC.  711.  STATB  LONG-TSRM  CARS  OiafJDSMAN 
PROGRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  In  GENERAL.— In  Order  to  be  eligible  to  re- 
ceive an  allotment  under  section  703  from  funds 
appropriated  under  section  702(a).  a  State  agen- 
cy shall,  in  accordance  urith  this  section — 

"(A)  establish  and  operate  an  Office  of  the 
State  Long-Term  Care  Ombudsman;  and 

"(B)  carry  out  through  the  Office  a  State 
Long-Term  Care  Ombudsman  program. 

"(2)  Ombudsman.— The  Office  shall  be  headed 
by  an  individual,  to  be  known  as  the  State 
Long-Term  Care  Ombudsman,  who  shall  be  se- 
lected from  among  iruiividuals  described  in  sec- 
tion 201(d)(3). 

"(3)  Functions.— The  Ombudsman  shall  serve 
on  a  full-time  basis,  and  shall,  directly  or 
through  representatives  of  the  Office— 

"(A)  identify,  investigate,  and  resolve  com- 
plaints that— 

"(i)  are  made  by,  or  on  behalf  of,  older  indi- 
viduals who  are  residents  of  long-term  care  fa- 
catties;and 


"(ii)  relate  to  action,  inaction,  or  decisions, 
that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  the  residents,  of— 

"(I)  providers,  or  representatives  of  providers, 
of  long-term  care  services; 

"(II)  public  agencies:  or 

"(III)  health  and  social  service  agencies; 

"(B)  provide  services  to  assist  the  residents  in 
protecting  the  health,  safety,  welfare,  and 
rights  of  the  residents: 

"(C)  inform  the  residents  about  means  of  ob- 
taining services  described  in  subparagraphs  (A) 
and  (B); 

"(D)  ensure  that  the  residents  have  regular 
and  timely  access  to  the  services  provided 
through  the  Office  and  that  residents  and  com- 
plainants receive  timely  responses  to  complaints 
from  representatives  of  the  Office: 

"(E)  represent  the  interests  of  residents  before 
governmental  agencies  and  seek  administrative, 
legal,  and  other  remedies  to  protect  the  health, 
safety,  welfare,  and  rights  of  the  residents: 

"(F)  provide  administrative  and  technical  as- 
sistance to  entities  designated  under  paragraph 
(5)  to  assist  the  entities  in  participating  in  the 
program; 

"(G)(i)  arwdyze.  comment  on.  and  monitor  the 
development  and  implementation  of  Federal. 
State,  and  local  laws,  regulations,  and  other 
governmental  policies  and  actions,  that  pertain 
to  the  health,  safety,  welfare,  and  rights  of  the 
residents,  urith  respect  to  the  adequacy  of  long- 
term  care  facilities  and  services  in  the  State: 

"(ii)  recommend  any  changes  in  such  laws, 
regulations,  policies  and  actions  that  the  Office 
determines  to  be  appropriate;  and 

"(Hi)  facilitate  public  comment  on  the  laws, 
regulations,  policies,  arui  actions: 

"(H)(i)  provide  for  training  representatives  of 
the  Office: 

"(ii)  promote  the  development  of  citizen  orga- 
nizatioru,  to  participate  in  the  program;  and 

"(Hi)  provide  technical  support  for  the  devel- 
opment of  resident  and  family  councils  to  pro- 
tect the  well-being  and  rights  of  residents  of 
long-term  care  facilities;  and 

"(I)  carry  out  such  other  activities  as  the 
Commissioner  determines  to  be  appropriate. 

"(4)  Contracts  and  arrangements.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  State  agency  may  establish 
and  operate  the  office,  and  carry  out  the  pro- 
gram, directly,  or  by  contract  or  other  arrange- 
ment with  any  public  agency  or  other  appro- 
priate private  nonprofit  organization. 

"(B)  Licensing  and  certification  organiza- 
tions; associations.— The  State  agency  may 
not  enter  into  the  contract  or  other  arrangement 
described  in  subparagraph  (A)  urith— 

"(i)  an  agency  or  organization  that  is  respon- 
sible for  licensing  or  certifying  long-term  care 
services  in  the  State;  or 

"(ii)  an  association  (or  an  affiliate  of  such  an 
association)  of  long-term  care  facilities  (includ- 
ing any  other  residential  facility  for  older  indi- 
viduals). 

"(5)  Designation  of  area  or  local  ombuds- 
man ENTITIES  AND  REPRESENTATIVES.— 

"(A)  Designation.— In  carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  an  area  or  local  Ombudsman 
entity,  and  may  designate  an  employee  or  vol- 
unteer to  represent  the  entity. 

"(B)  Duties.— An  individual  so  designated 
shall,  in  accordance  with  the  policies  and  provi- 
sions established  by  the  Office  and  the  State 
agency— 

"(i)  provide  services  to  protect  the  health, 
safety,  welfare  and  rights  of  residents  of  long- 
term  care  facilities; 

"(ii)  ensure  that  residents  of  long-term  care 
facilities  in  the  service  areas  of  the  entity  have 
regular,  timely  access  to  representatives  of  the 
State  Long-Term  Care  Ombudsman  program  and 


timay  responses  to  complaints  and  requests  for 
assistance; 

"(iii)  identify,  investigate,  arui  resolve  com- 
plaints made  by  or  on  behalf  of  residents  of 
long-term  care  facilities  that  relate  to  action,  in- 
action, or  decisions  that  may  adversely  affect 
the  health,  safety,  welfare,  or  rights  of  the  re- 
sidents; 

"(iv)  represent  the  interests  of  residents  before 
government  agencies  and  seek  administrative, 
legal,  arui  other  remedies  to  protect  the  health, 
safety,  welfare,  and  rights  of  the  residents; 

"(v)(I)  review,  and  if  necessary,  comment  on 
any  existing  and  proposed  laws,  regulations, 
and  other  government  policies  and  actions,  that 
pertain  to  the  rights  and  well-being  of  residents 
of  long-term  care  facilities;  arui 

"(II)  facilitaU  the  ability  of  the  public  to  com- 
ment on  the  laws,  regulations,  policies,  arui  ac- 
tioru; 

"(vi)  support  the  development  of  resident  and 
family  councils;  arui 

"(vii)  carry  out  other  activities  that  the  Om- 
budsman determines  to  be  appropriate. 

"(C)  Eligibility  for  designation.- Area  or 
local  entities  eligible  to  be  desigruited  as  Om- 
budsman entities,  arui  persons  eligible  to  be  des- 
ignated as  representatives,  shall— 

"(i)  have  demonstrated  capability  to  carry  out 
the  responsibilities  of  the  Office: 

"(ii)  be  free  of  conflicts  of  interest; 

'  (iU)  in  the  case  of  the  entities,  be  public  or 
private  not-for-profit  entities;  and 

"(iv)  meet  such  additional  requirements  as  the 
Ombudsman  may  specify. 

"(D)  Policies  and  procedures.— 

"(i)  In  general.— The  StaU  agency  shall  es- 
tablish, in  accordance  with  the  Office  of  the 
State  Long-Term  Care  OnUmdsman,  policies  and 
procedures  for  monitoring  area  arui  local  Om- 
budsman entities  designated  as  subdivisions  of 
the  Office  under  subparagraph  (A). 

"(ii)  PouciES.—ln  a  case  in  which  the  enti- 
ties are  grantees  or  employees  of  area  agencies 
on  aging,  the  State  agency  will  develop  the  poli- 
cies in  consultation  urith  the  area  agencies  on 
aging.  The  policies  shall  provide  for  participa- 
tion and  comment  by  the  agencies  and  for  reso- 
lution of  concerns  toith  respect  to  case  activity. 

"(iU)  Confidentiality  and  disclosure.— The 
State  agency  shall  develop  the  policies  arui  pro- 
cedures in  accordan(x  urith  all  provisions  of  this 
title  regarding  confidentiality  and  conflict  of  in- 
terest. 

"(b)  Procedures  for  access.— 

"(1)  In  general.— The  State  shall  ensure  that 
representatives  of  tfte  Office  shall  have— 

"(A)  immediate  access  to  long-term  care  facili- 
ties arui  the  residents  of  the  facilities; 

"(B)  appropriate  access  to  review  the  medical 
and  social  records  of  a  resident,  if— 

"(i)  the  representative  has  the  permission  of  a 
resident,  or  the  legal  representative  of  a  resi- 
dent; or 

"(ii)  a  resident  is  unable  to  corixnt  to  the  re- 
view and  has  no  legal  representative; 

"(C)  access  to  administrative  records  of  long- 
term  care  facilities:  and 

"(D)  access  to  and.  on  request,  copies  of  all  li- 
censing and  certification  records  maintained  by 
the  State  urith  respect  to  long-term  care  facili- 
ties. 

"(2)  Procedures.— The  State  agency  shall  es- 
tablish procedures  to  ensure  the  access  described 
in  paragraph  (1). 

"(c)  Reporting  System.— The  State  agency 
shall  establish  a  statewide  uniform  reporting 
system  to — 

"(1)  collect  arui  aruilyze  data  relating  to  com- 
plaints and  conditions  in  long-term  care  facili- 
ties or  to  residents  of  the  facilities  for  the  pur- 
pose of  identifying  arui  resolving  significant 
problems;  and 

"(2)  submit  the  data,  on  a  regxilar  basis,  to— 
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"(A)  Ou  agency  of  the  State  retporutble  for  li- 
censing OT  certifying  long-term  care  facilities  in 
Vu  State: 

"(B)  other  State  and  Federal  entities  that  the 
Ombvdsman  determines  to  be  appropriate:  and 

"(C)  the  Commissioner. 

"(d)  DiscLOSuia.— 

"(J)  IN  OWSRAL.—The  State  agency  shall  es- 
tablish procedures  for  the  disclosure  of  files,  and 
of  records  described  in  subsection  (b)(1),  that  are 
maintained  by  the  program. 

"(2)     IDSNTITY    OF    COMPLAISANT    OR     RESh 

DBNT.—The  procedures  described  in  paragraph 
(1)  shall— 

"(A)  provide  that,  subject  to  subparagraph 
(B),  the  files  and  records  described  in  paragraph 
(1)  may  be  disclosed  only  at  the  discretion  of  the 
OnUrudsman  (or  the  person  designated  by  the 
OnUmdsman  to  disclose  the  files  and  records): 
and 

"(B)  prohibit  the  disclosure  of  the  identity  of 
any  complainant  or  resident  of  a  long-term  care 
facility  with  respect  to  whom  the  State  agency 
maintains  such  files  or  records  unless— 

"(i)  the  complainant  or  resident,  or  the  legal 
representative  of  the  complainant  or  resident, 
consents  to  the  disclosure  and  the  consent  is 
given  in  writirig: 

"(ii)  In  a  case  in  which  the  complainant  or 
resident  is  mentally  competent  and  unable  to 
provide  written  consent  due  to  physical  infir- 
mity or  other  extreme  circumstance— 

"(I)  the  complainant  or  resident  gives  consent 
orally:  and 

"(II)  tlie  consent  is  documented  contempora- 
neously in  a  writing  made  by  a  representative  of 
the  Office  and  reported  in  writing  to  the  Om- 
budsman as  soon  as  practicable:  or 

"(Hi)  the  disclosure  is  required  by  court  order. 

"(e)  CONSULTATION.— In  planning  and  operat- 
ing the  program,  the  State  agency  shall  consider 
the  views  of  area  agencies  on  aging,  older  indi- 
viduals, and  provider  entities. 

"(f)  Conflict  of  INTSRSST.—The  State  agen- 
cy shall— 

"(1)  ensure  that  no  iruiividual,  or  member  of 
the  immediate  family  of  an  individual,  involved 
in  the  designation  of  the  Ombudsman  (whether 
by  appointment  or  otherwise)  or  the  designation 
of  an  entity  designated  under  subsection  (a)(5). 
is  subject  to  a  conflict  of  interest: 

"(Z)  ensure  that  no  officer,  employee,  or  other 
representative  of  the  Office,  or  member  of  the 
immediate  family  of  ttie  officer,  employee,  or 
other  representative  of  the  Office,  is  subject  to  a 
confUct  of  interest:  and 

"(3)  establish,  and  specify  in  umting.  mecha- 
nisms to  identify  and  remove  conflicts  of  interest 
referred  to  in  paragraphs  (I)  and  (2),  including 
such  mechanisms  as— 

"(A)  the  methods  by  which  the  State  agency 
vUl  examine  individuals,  and  immediate  family 
members,  to  identify  the  conflicts:  and 

"(B)  the  actions  that  the  State  agency  loUl  re- 
<ptire  the  individuals  and  such  family  members 
to  take  to  remove  such  conflicts. 

"(g)  Leoal  Counsel.— The  State  agency  shall 
ensure  that— 

"(1)(A)  adequate  legal  couruel  is  available 


"(i)  provide  advice  and  consultation  needed  to 
protect  the  health,  safety,  welfare,  and  rights  of 
residents  of  long-term  care  facilities:  and 

"(ii)  assist  the  OnUntdsman  and  representa- 
tives of  the  Office  in  the  performance  of  the  offi- 
cial duties  of  the  Ombutlsman  and  representa- 
tives: and 

"(B)  legal  representation  is  provided  to  any 
representative  of  the  Office  against  whom  suit 
or  other  legal  action  is  brought  or  threatened  to 
be  brought  in  connection  uHth  the  performance 
of  the  official  duties  of  the  Ombudsman  or  such 
a  representative:  and 

"(2)  the  OffKc  pursues  administrative,  legal, 
and  other  appropriate  remedies  on  behalf  of 
residents  of  long-term  care  facilities. 


"(h)  ADMINISTRATION.— The  SttUe  agency 
shall  require  the  Office  to — 

"(1)  prepare  an  annual  report— 

"(A)  describing  the  activities  carried  out  by 
the  Office  in  the  year  for  which  the  report  is 
prepared: 

"(B)  containing  and  analyzing  the  data  col- 
lected under  subsection  (c): 

"(C)  evaluating  the  problems  experienced  by, 
and  the  complaints  rnade  by  or  on  behalf  of, 
residents  of  long-term  care  facilities: 

"(D)  containing  recommendations  for— 

"(i)  improving  quality  of  the  care  and  life  of 
the  residents;  and 

"(ii)  protecting  the  health,  safety,  welfare, 
and  rights  of  the  residents: 

"(E)(i)  analyzing  the  success  of  the  program 
including  stuxess  in  providing  services  to  resi- 
dents of  board  and  care  facilities  and  other  simi- 
lar adult  care  homes:  and 

"(ii)  identifying  barriers  that  prevent  the  opti- 
mal operation  of  the  program:  and 

"(F)  providing  policy,  regulatory,  and  legisla- 
tive recommendations  to  solve  identified  prob- 
lems, to  resolve  the  complaints,  to  improve  the 
quality  of  care  arul  life  of  the  residents,  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  residents,  and  to  remove  the  barriers: 

"(2)  analyze,  comment  on,  and  trwnitor  the 
development  and  implementation  of  Federal, 
State,  and  local  laws,  regulations,  and  other 
government  policies  and  actions  that  pertain  to 
long-term  care  facilities  and  services,  aiui  to  the 
health,  safety,  welfare,  and  rights  of  the  resi- 
dents, in  the  State,  and  recommend  any  changes 
in  stich  laws,  regulations,  and  policies  as  the 
Office  determines  to  be  appropriate: 

"(3)(A)  provide  such  information  as  the  Office 
determines  to  be  necessary  to  public  and  private 
agencies,  legislators,  and  other  persons,  regard- 
ing— 

"(i)  the  problems  and  concerns  of  older  indi- 
viduals residing  in  long-term  care  facilities:  and 

"(ii)  recommendations  related  to  the  problems 
and  concerns:  and 

"(B)  make  available  to  the  public,  and  submit 
to  the  Commissioner,  the  chief  executive  officer 
of  the  State,  the  StaU  legislature,  the  State 
agency  responsible  for  licensing  or  certifying 
long-term  care  facilities,  and  other  appropriate 
governmental  entities,  each  report  prepared 
under  paragraph  (I): 

"(4)(A)  not  later  than  January  1,  1993,  estab- 
lish procedures  for  the  training  of  the  represent- 
atives of  the  Office,  including  unpaid  volun- 
teers, based  on  model  standards  developed  by 
the  National  OnAudsman  Resource  Center  es- 
tablished under  section  202(a)(21),  in  consulta- 
tion urith  representatives  of  citizen  groups,  long- 
term  care  providers,  and  ttie  State  Office  of 
Long-Term  Care  Ombudsman,  that— 

"(I)  specify  a  minimum  number  of  hours  of 
Initial  training: 

"(II)  specify  the  content  of  the  training,  in- 
cluding training  relating  to— 

"(I)  Federal,  State,  and  local  laws,  regula- 
tions, and  policies,  vrith  respect  to  long-term 
care  facilities  in  the  State: 

"(II)  investigative  techniques:  and 

"(III)  such  other  matters  as  the  State  deter- 
mines to  be  appropriate:  arul 

"(Hi)  specify  an  annual  nttmber  of  hours  of 
in-service  training  for  all  designated  representa- 
tives: and 

"(B)  require  implementation  of  the  procedures 
effective  October  1, 1993: 

"(5)  prohibit  any  representative  of  t}ie  Office 
(other  than  the  Ombudsman)  from  carrying  out 
any  activity  described  in  subparagraphs  (A) 
through  (G)  of  stibsection  (a)(3)  unless  the  rep- 
resentative— 

"(A)  has  received  the  training  required  under 
subsection  (h)(4):  and 

"(B)  has  been  approved  by  the  Ombudsman  as 
qualified  to  carry  out  the  activity  on  behalf  of 
the  Office. 


"(6)  coordinate  ombudsman  services  urith  the 
protection  and  advocacy  systems  for  individuals 
with  developmental  disabilities  aiui  mental  ill- 
nesses established  under— 

"(A)  part  A  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42  U.S.C.  6001 
et  seq.):  and 

"(B)  the  Protection  and  Advocacy  for  Men- 
tally III  Individuals  Act  of  1986  (42  U.S.C.  10801 
et  seq.): 

"(7)  coordinate,  to  the  greatest  extent  possible, 
ombudsman  services  with  legal  assistance  serv- 
ices provided  under  section  306(a)(2)(C),  through 
adoption  of  memoranda  of  understanding  and 
other  means:  and 

"(8)  include  any  area  or  local  Ombudsman  en- 
tity designated  by  the  Ombudsman  under  sub- 
section (a)(5)  as  a  subdivision  of  the  Office. 

"(I)  Liability.— The  State  shall  ensure  that 
no  representative  of  the  Office  will  be  liable 
under  State  law  for  the  good  faith  performance 
of  official  duties. 

"(j)  Noninterference.— The  StaU  shall— 

"(1)  ensure  that  willful  interference  with  rep- 
resentatives of  the  Office  in  the  performance  of 
the  official  duties  of  the  representatives  (as  de- 
fined by  the  Commissioner)  shall  be  unlawful: 

"(2)  prohibit  retaliation  and  reprisals  by  a 
long-term  care  facility  or  other  entity  with  re- 
spect to  any  resident  or  other  person  for  filing 
a  complaint  uHth.  providing  information  to.  or 
otherwise  cooperating  vAth  any  representative 
of,  fhe  Office:  and 

"(3)  provide  for  appropriate  sanctions  with  re- 
spect to  the  interference,  retaliation,  and  repris- 
als. 
"SBC.  714.  BEGVLATIONS. 

"The  Commissioner  shall  issue  and  periodi- 
cally update  regulations  respecting  conflicts  of 
interest  by  persons  described  in  paragraphs  (1) 
and  (2)  of  section  712(f).". 

8Ea  601.  PKOORAUS  FOR  PRBVSNTION  OF 
ABVaS,  NSOLtCT,  AND  BXPLOI- 
TATJON. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  assist  States  in  the  design,  development,  arut 
coordination  of  comprehensive  services  of  the 
State  and  local  levels  to  prevent,  treat,  and  rem- 
edy elder  abuse,  neglect,  and  exploitation. 

(b)  Proorams.— Title  VU  (as  added  by  section 
601,  and  amended  by  section  602,  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  C— Programs  for  Prevention  of 
Abuse,  Neglect,  and  Exploitation 

"sbc.  711.  prgvbntton  of  abuse,  nbolbct. 
and  bxpiottation  of  oldbr  d/dl- 

VUHJALS. 

"(a)  ESTABUSHMENT.—In  order  to  be  eligible 
to  receive  an  allotment  under  section  703  from 
funds  appropriated  under  section  702(b),  a  State 
agency  shall,  in  accordance  with  this  section, 
develop  and  enhance  programs  for  the  preven- 
tion of  abuse,  neglect,  and  exploitation  of  older 
individuals. 

"(b)  Use  of  allotments.— The  State  agency 
shall  use  an  allotment  made  under  subsection 
(a)  to  carry  out,  through  the  programs  described 
in  subsection  (a),  activities  to  develop,  strength- 
en, and  carry  out  programs  for  the  prevention 
and  treatment  of  elder  abuse,  neglect,  and  ex- 
ploitation, including— 

"(1)  providing  for  public  education  and  out- 
reach to  identify  and  prevent  abuse,  neglect, 
and  exploitation  of  older  individuals: 

"(2)  ensuring  the  coordination  of  services  pro- 
vided by  area  agencies  on  aging  with  services 
Instituted  uruler  the  State  adult  protection  serv- 
ice program: 

"(3)  promoting  the  development  of  information 
and  data  systems,  including  elder  abuse  report- 
ing systems,  to  quantify  the  extent  of  elder 
abuse,  neglect,  and  exploitation  in  the  State: 

"(4)  conducting  analysis  of  State  information 
concerning  elder  abuse,   neglect,  and  exploi- 


tation and  Identifying  unmet  service,  enforce- 
ment, or  Intervention  needs: 

"(5)  conducting  training  for  individuals,  pro- 
fessionals, and  paraprofessionals,  in  relevant 
fields  on  the  Identification,  prevention,  and 
treatment  of  elder  abuse,  neglect,  and  exploi- 
tation, with  particular  focus  on  prevention  and 
enhancement  of  self-determination  and  auton- 
omy: 

"(6)  providing  technical  assistance  to  pro- 
grams that  provide  or  have  the  potential  to  pro- 
vide services  for  victims  of  abuse,  neglect,  and 
exploitation  and  for  family  members  of  the  vic- 
tims: 

"(7)  conducting  special  and  on-going  training, 
for  individuals  involved  in  serving  victims  of 
abuse,  neglect,  and  exploitation,  on  the  topics  of 
self-determination,  individual  rights.  State  and 
Federal  requirements  concerning  confidential- 
ity, and  other  topics  determined  to  bie  a  State 
agency  to  be  appropriate:  and 

"(8)  promoting  the  development  of  an  elder 
abuse,  neglect,  and  exploitation  system — 

"(A)  that  includes  a  State  elder  abuse,  ne- 
glect, and  exploitation  law  that  includes  provi- 
sions for  immunity,  for  persons  reporting  in- 
stances of  elder  abuse,  neglect,  and  exploitation, 
from  prosecution  arising  out  of  such  reporting, 
under  any  State  or  local  law: 

"(B)  under  which  a  State  agency — 

"(i)  on  receipt  of  a  report  of  knoion  or  sus- 
pected instances  of  elder  abuse,  neglect,  or  ex- 
ploitation, shall  prompUy  initiate  an  investiga- 
tion to  substantiate  the  accuracy  of  the  report: 
and 

"(ii)  on  a  finding  of  abuse,  neglect,  or  exploi- 
tation, shall  take  steps,  including  appropriate 
referral,  to  protect  the  health  and  xoelfare  of  the 
abused,  neglected,  or  exploited  elder; 

"(C)  that  includes,  throughout  the  State,  in 
connection  with  the  enforcement  of  elder  abuse, 
neglect,  and  exploitation  laws  and  with  the  re- 
porting of  suspected  instances  of  elder  abuse, 
neglect,  and  exploitation — 

"(i)  such  administrative  procedures: 

"(ii)  such  personnel  trained  in  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation prevention  and  treatment; 

"(Hi)  such  training  procedures: 

"(iv)  such  institutional  arul  other  facilities 
(pubKc  and  private):  and 

"(v)  such  related  multidisclplinary  programs 
and  services, 

as  may  be  necessary  or  appropriate  to  ensure 
that  the  State  teill  deal  effectively  with  elder 
abuse,  neglect,  and  exploitation  cases  in  the 
State; 

"(D)  that  preserves  the  confidentiality  of 
records  in  order  to  protect  the  rights  of  elders: 

"(E)  that  provides  for  the  cooperation  of  law 
enforcement  officials,  courts  of  competent  juris- 
diction, and  State  agencies  providing  human 
services  with  respect  to  special  problems  of  elder 
abuse,  neglect,  and  exploitation; 

"(F)  that  enables  an  elder  to  participate  in 
decisions  regarding  the  welfare  of  the  elder,  and 
makes  the  least  restrictive  alternatives  available 
to  an  elder  who  is  abused,  neglected,  or  ex- 
ploited; and 

"(G)  that  includes  a  State  clearinghouse  for 
dissemination  of  information  to  the  general  pub- 
lic with  respect  to— 

"(I)  the  problems  of  elder  abuse,  neglect,  and 
exploitation: 

"(ii)  the  facilities;  and 

"(Hi)  prevention  and  treatment  methods  avail- 
able to  combat  instances  of  elder  abuse,  neglect, 
and  exploitation. 

"(c)  Approach.— In  developing  and  enhanc- 
ing programs  under  subsection  (a),  the  State 
agency  shall  use  a  comprehensive  approach  to 
identify  and  assist  older  iruiividuals  who  are 
subject  to  abuse,  neglect,  and  exploitation,  in- 
cluding older  individuals  who  live  In  State  li- 


censed faculties,  unlicensed  facilities,  or  domes- 
tic or  community -based  settings. 

"(d)  Coordination.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall  coordiruite  the  programs  uHth 
other  State  and  local  programs  and  services  for 
the  protection  of  vulnerable  adults,  particularly 
vulnerable  older  individuals,  including  pro- 
grams arui  services  such  as— 

"(1)  area  agency  on  aging  programs: 

"(2)  adult  protective  service  programs: 

"(3)  the  State  Long-Term  Care  Otrtimdsman 
program  established  in  part  B; 

"(4)  protection  and  advocacy  programs; 

"(5)  facility  and  other  long-term  care  provider 
licensure  arui  certification  programs; 

"(6)  medicaid  fraud  and  abuse  services; 

"(7)  victim  assistance  programs;  arul 

"(8)  consumer  protection  arui  law  enforcement 
programs,  as  well  as  other  State  and  local  pro- 
grams that  identify  and  assist  vulnerable  older 
indivldtMls. 

"(e)  REQUIRBMENTS.-In  developing  arui  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shtUl — 

"(1)  not  permit  involuntary  or  coerced  partici- 
pation in  such  programs  by  alleged  victims, 
abusers,  or  menU>ers  of  their  households: 

"(2)  require  that  all  information  gathered  in 
the  course  of  receiving  a  report  described  in  sub- 
section (b)(8)(B)(i),  and  making  a  referral  de- 
scribed in  subsection  (b)(8)(B)(ll),  shall  remain 
confidential  unless — 

"(A)  all  parties  to  such  complaint  or  report 
consent  in  writing  to  the  release  of  such  infor- 
mation: or 

"(B)  the  release  of  such  information  is  to  a 
law  enforcement  agency,  public  protective  serv- 
ice agency,  licensing  or  certification  agency, 
ombudsman  program,  or  protection  or  advocacy 
system;  and 

"(3)  make  all  reasonable  efforts  to  resolve  any 
conflicts  toith  other  public  agencies  unth  respect 
to  confidentiality  of  the  information  described 
in  paragraph  (2)  by  entering  into  memoranda  of 
understanding  that  ruirrowly  limit  disclosure  of 
information,  consistent  with  the  requirements 
described  in  paragraph  (2).". 
SEC.  904.  STATE  ELDER  RiGBTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT  PRO- 
GJSAMS. 

Title  VII  (as  added  by  section  601,  arul  amend- 
ed by  sections  602  and  603(b),  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  etui  the  follow- 
ing new  part; 

"Part  D— State  Elder  Rights  and  Legal 
Assistance  Development  Program 

-sbc  »i.  state  elder  rights  and  legal  as- 
sistance development. 

"(a)  Estabushment.— 

"(1)  In  general.— In  order  to  be  eligible  to  re- 
ceive an  allotment  under  section  703  from  funds 
appropriated  uruler  section  702(c),  a  State  agen- 
cy shall,  in  accordance  unth  this  section,  estab- 
lish a  program  to  provide  leadership  for  expand- 
ing the  quality  and  quantity  of  legal  and  advo- 
cacy assistance  as  a  means  for  ensuring  a  com- 
prehensive elder  rights  system. 

"(2)  Focus.— In  carrying  out  the  program  es- 
tablished under  this  part,  the  State  agency  shall 
coordinate  the  providers  in  the  State  that  assist 
older  individuals  in — 

"(A)  understanding  the  rights  of  the  individ- 
uals; 

"(B)  exercising  choice; 

"(C)  benefiting  from  services  and  opportuni- 
ties promised  by  law; 

"(D)  maintaining  rights  consistent  with  the 
capacity  of  the  individuals;  and 

"(E)  solving  disputes  using  the  most  efficient 
and  appropriate  methods  for  representation  and 
assistance. 

"(b)  Functions.— In  carrying  out  this  part, 
the  State  agency  shall— 


"(1)  establish  a  focal  point  for  elder  rights 
policy  review,  analysis,  and  advocacy  at  the 
State  level.  Including  such  issues  as  guardian- 
ship, age  discrimination,  pension  and  health 
benefits,  insuraiux.  consumer  protection,  surro- 
gate decisionmaking,  protective  services,  public 
benefits,  and  dispute  resolutions; 

"(2)  provide  a  State  legal  assistance  developer 
arui  other  personnel  sufficient  to  ensure— 

"(A)  State  leadership  in  securing  arul  nuiin- 
taining  legal  rights  of  older  individuals: 

"(B)  capacity  for  coordituiting  the  provision 
of  legal  assistance;  arul 

"(C)  capacity  to  provide  technical  assistance, 
training  and  other  supportive  functions  to  area 
agetKies  on  aging,  legal  assistarwe  providers, 
ombudsmen,  arui  other  persons  as  appropriate; 

"(3)(A)  develop,  in  conjunction  with  area 
agencies  on  aging  arui  legal  assistarux  provid- 
ers, statewide  starulards  for  the  delivery  of  legal 
assistance  to  older  individuals:  and 

"(B)  provide  technical  assistance  to  area 
agencies  on  aging  and  legal  assistance  providers 
to  enharux  and  tru>nitor  the  quality  and  quan- 
tity of  legal  assistance  to  older  individuals,  in- 
cluding technical  assistarux  in  developing  plans 
for  targeting  services  to  reach  the  individuals 
with  greatest  economic  arul  social  need  (with 
particular  attention  to  low-income  mlrutrity  in- 
dividuals); 

"(4)  provide  consultation  to,  arui  ensure,  the 
coordltMtion  of  activities  with  the  legal  assist- 
ance services  provided  uruler  title  111,  services 
provided  by  the  Legal  Services  Corporation,  arul 
services  provided  uruler  parts  B,  C,  arul  E,  as 
well  as  other  State  or  Federal  programs  adminis- 
tered at  the  State  arul  local  levels  that  address 
ttie  legal  assistance  needs  of  older  individuals; 

"(5)  provide  for  the  education  arul  training  of 
professionals,  volunteers,  and  older  individuals 
concerning  elder  rights,  the  requirements  and 
benefits  of  specific  laws,  and  methods  for  en- 
hancing the  coordination  of  services: 

"(6)  promote  the  development  of,  and  provide 
technical  assistance  concerning,  pro  bono  legaJ 
assistance  programs.  State  and  local  bar  com- 
mittees on  aging,  legal  hot  lines,  alternative  dis- 
pute resolution,  aging  law  curricula  in  law 
schools  arid  other  appropriate  educational  insti- 
tutions, and  other  methods  to  expand  access  by 
older  individuals  to  legal  assistarux  and  other 
advocacy  and  elder  rights  services; 

"(7)  provide  for  periodic  assessments  of  the 
status  of  elder  rights  in  the  State,  including 
analysis— 

"(A)  of  the  unmet  need  for  assistance  in  re- 
solving legal  problems  and  benefits-related  prob- 
lems, methods  for  expanding  advocacy  services, 
the  status  of  substitute  decisionmaking  systems 
and  services  (including  systems  and  services  re- 
garding guardianship,  representative  payeeship, 
and  advance  directives),  access  to  courts  and 
the  justice  system,  arui  the  implementation  of 
ciml  rights  arui  age  discrimination  laws  in  the 
State:  and 

"(B)  of  problems  and  unmet  needs  identified 
in  programs  established  under  title  HI  and  other 
programs;  and 

"(8)  develop  working  agreements  with— 

"(A)  State  entities,  including  the  consumer 
protection  agency,  the  court  system,  the  attor- 
ney general,  the  State  equal  employment  oppor- 
tunity commission,  and  other  appropriate  State 
agencies  and  entities:  and 

"(B)  Federal  entities,  including  the  Social  Se- 
curity Administration  and  the  Veterans'  Admin- 
istration, and  other  appropriate  entities,  for  the 
purpose  of  identifying  elder  rights  services  pro- 
vided by  the  entities,  and  coordinating  services 
unth  programs  established  under  title  III  and 
parts  B,  C,  arui  E  of  the  title. ". 
SEa  MML  OUTREACH.  COUNSELING,  AND  AS^ST- 
ANCE  PRO<aUMIS. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  provide  outreach,  counseling,  and  assistance 
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in  order  to  assist  older  indMduais  in  obtaining 
benefUs  under— 

(1)  public  and  private  health  insurance,  long- 
term  care  insurance,  and  life  insurance  pro- 
gransi  and 

(2)  public  benefit  programs  to  which  the  indi- 
viduals are  entitled,  including  benefits  uruter 
the  supplemental  security  income,  medicaid, 
medicare,  food  stamp,  and  low-income  home  en- 
ergy assistance  programs. 

(b)  Program.— Title  Vll  (as  added  by  section 
601,  and  amended  by  sections  602,  603(b),  and 
604,  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  part: 

"Part  E— Outreach,  Counseuno,  and 
Assistance  Program 

'Vaa  MI.  STATE  OVraEACH,  COVN8BUNG,  AND 
ASaiSTANCS  PaOtXAM  FOR  DiSUR- 
iUVCS  AND  PVBUC  BKNEFIT  PRO- 
ORAHS. 

"(a)  Definitions.— As  used  in  this  section: 
'  (1)  Insurance  program.— The  term  'insur- 
ance program '  means— 

"(A)  the  medicare  program  established  under 
aae  XVIII  of  the  Social  SecuHty  Act  (42  V.S.C. 

1395  et  seq.y, 

"(B)  the  medicaid  program  established  under 
title  XIX  of  the  Social  SecuHty  Act  (42  U.S.C. 

1396  et  seq.);  or 

"(C)  another  public  or  private  insurance  pro- 
gram. 

"(2)  PUBUC  BENEFIT  PROGRAM.— The  term 
'public  benefit  program'  meaiis — 

"(A)  the  medicaid  program  established  under 
atU  XIX  of  the  Social  Security  Act; 

"(B)  the  program  established  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(C)  the  program  established  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1961  (42 
V,S.C.  9621  et  seq.); 

"(D)  the  supplemental  security  iru:ome  pro- 
gram established  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1391  et  seq.): 

"(E)  with  respect  to  a  qualified  medicare  ben- 
eficiary, as  defined  in  section  1905(p)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d(p)),  the  medi- 
care program  described  in  title  XVIII  of  the  So- 
cial Security  Act;  or 

"(F)  aiMther  public  benefit  program. 

"(3)  Medicare  supplemental  poucY.—The 
term  'medicare  supplemental  policy'  has  the 
meaning  given  the  term  in  section  1982(g)(1)  of 
the  Social  Security  Act  (42  U.S.C.  1395ss(g)(l)). 

"(4)  State  insurasce  assistance  program.- 
The  term  'insurance  assistance  program'  means 
the  program  established  under  subsection  (b)(1). 

"(5)  State  pubuc  benefit  assistance  pro- 
gram.—The  term  'public  benefit  assistance  pro- 
gram' means  the  program  established  under  sub- 
section (b)(2). 

"(b)  ESTABUSHMBNT.—In  Order  to  receive  an 
allotment  under  section  703  from  funds  appro- 
priated under  section  702(d),  a  State  agency 
shall,  in  coordiruition  with  area  agencies  on 
aging  and  in  accordance  with  this  section,  es- 

"(1)  a  program  to  provide  to  older  individuals 
outreach,  counseling,  and  assistance  related  to 
obtaining  benefits  under  an  insurance  program: 
and 

"(2)  a  program  to  provide  outreach,  counsel- 
ing, arui  assistance  to  older  iruiividuals  who 
may  be  eligible  for,  but  who  are  not  receiving, 
benefits  under  a  public  benefit  program,  includ- 
ing benefits  as  a  qualified  medicare  beneficiary, 
as  defined  in  section  190£(p)  of  the  Social  Secu- 
Hty Act. 

"(c)  Insurance  and  Pubuc  benefits  Pro- 
grams.—The  State  agency  shall— 

"(1)  in  carrying  out  a  State  insurance  assist- 
ance program — 

"(A)  provide  information  arul  counseling  to 
assist  older  individuals— 

"(i)  in  filing  claims  arui  obtaining  benefits 
under  title  XVIII  and  title  XIX  of  the  Social  Se- 
cuHty Act: 


"(U)  in  comparing  medicare  supplemental  poli- 
cies and  in  filing  claims  and  obtaining  benefits 
under  such  policies: 

"(Hi)  in  comparing  long-term  care  insurance 
policies  and  in  filing  claims  and  obtaining  bene- 
fits under  such  policies: 

"(iv)  in  comparing  other  types  of  health  in- 
surance policies  not  described  in  clause  (Hi)  and 
in  filing  claims  and  obtaining  benefits  under 
such  policies: 

"(v)  in  comparing  life  insuraiux  policies  and 
in  filing  claims  and  obtaining  benefits  under 
such  policies:  and 

"(vi)  in  comparing  other  forms  of  insurarux 
policies  not  described  in  clause  (v)  and  in  filing 
claims  and  obtaining  benefits  under  such  poli- 
cies as  determined  necessary: 

"(B)  establish  a  system  of  referrals  to  appro- 
priate providers  of  legal  assistance,  arui  to  ap- 
propriate agencies  of  the  Federal  or  State  gov- 
ernment regarding  the  problems  of  older  individ- 
uals related  to  health  and  other  forms  of  insur- 
ance and  public  benefits  programs: 

"(C)  ensure  that  services  provided  under  the 
program  will  be  coordinated  with  programs  es- 
tablished under  parts  B,  C,  and  D  of  this  title, 
and  under  title  III: 

"(D)  provide  for  adequate  and  trained  staff 
(iru:ltiding  volunteers)  necessary  to  carry  out 
the  program: 

"(E)  ensure  that  staff  (including  volunteers) 
of  the  agency  arui  of  any  agency  or  organiza- 
tion described  in  subsection  (d)  unll  not  be  sub- 
ject to  a  conflict  of  interest  in  providing  services 
under  the  program; 

"(F)  provide  for  the  collection  arui  dissemirui- 
tion  of  timely  and  accurate  information  to  staff 
(iruluding  volunteers)  related  to  insurance  and 
public  benefits  programs: 

"(G)  provide  for  the  coordiiuMon  of  informa- 
tion on  insurance  programs  between  the  staff  of 
departments  and  agencies  of  the  State  govern- 
ment and  the  staff  (including  volunteers)  of  the 
program;  and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  iruiividuals 
eligible  for,  or  receiving,  fiealth  or  other  insur- 
ance; and 

"(2)  in  carrying  out  a  State  pttblic  benefits  as- 
sistai,ce  program — 

"(A)  carry  out  activities  to  identify  older  indi- 
viduals with  the  greatest  economic  need  who 
may  be  eligible  for,  but  who  are  not  receiving, 
benefits  or  assistarux  under  a  public  benefits 
program; 

"(B)  conduct  outreach  activities  to  inform 
older  iruiividuals  of  the  requirements  for  eligi- 
bility to  receive  such  assistance  and  such  bene- 
fits; 

"(C)  assist  older  iruiividuals  in  applying  for 
such  assistance  and  such  benefits; 

"(D)  establish  a  system  of  referrals  to  appro- 
priate providers  of  legal  assistarux,  or  to  appro- 
priate agencies  of  the  Federal  or  State  govern- 
ment regarding  the  problems  of  older  iruiividuals 
related  to  public  benefit  programs; 

"(E)  comply  with  the  requirements  specified  in 
subparagraphs  (C)  through  (E)  of  paragraph  (1) 
iDith  respect  to  the  State  public  benefits  assist- 
arux program; 

"(F)  provide  for  the  collection  arui  dissemirui- 
tion  of  timely  and  accurate  infomuition  to  staff 
(iruluding  volunteers)  related  to  jmblic  benefits 
programs; 

"(G)  provide  for  the  coordination  of  informa- 
tion on  public  benefits  programs  between  the 
staff  of  departments  arui  agencies  of  the  State 
government  and  the  staff  (including  volunteers) 
of  the  State  public  benefits  assistarux  program; 
and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  iruiividuals 
eligible  for,  or  receiving,  benefits  under  a  public 
benefits  program. 


"(d)  administration.— The  State  agency  may 
operate  the  State  insurance  arui  State  public 
benefits  assistarux  programs  directly,  in  co- 
operation unth  other  State  agencies,  or  under  an 
agreement  with  a  statewide  nonprofit  organiza- 
tion, area  agerun/  on  aging,  or  another  public, 
or  nonprofit  agency  or  organization. 

"(e)  Maintenance  of  Effort.— Any  furxds 
appropriated  for  the  activities  under  this  part 
shall  supplement,  and  shall  not  supplant,  furuis 
that  are  expended  for  similar  purposes  under 
any  Federal,  State,  or  local  insurance  or  public 
benefits  program. 

"(f)  Coordination.— A  state  that  receives  an 
allotrrtent  under  section  703  arui  receives  a  grant 
under  section  4360  of  the  Omnibus  Reconcili- 
ation Act  of  1990  (42  U.S.C.  139Sb-4)  to  provide 
services  in  accordarux  toith  the  section  shall  co- 
ordiruite  the  services  with  activities  provided  by 
the  State  agency  through  the  programs  de- 
scribed in  paragraphs  (1)  arui  (2)  of  subsection 
(b).". 

SRC.  toe.  TBCHNICAL  AND  CONFORMING  AJOND- 
MBNTS. 

(a)  Ombudsman  Program.— 

(1)  Social  security  act.— 

(A)  Section  1919  of  the  Social  SecuHty  Act  (42 
UJ.C.  1395i-^)  is  amended  in  subsections 
(c)(2)(B)(iii)(II)  and  (g)(5)(B)  by  striking  "estab- 
lished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965"  arui  inserting  "estab- 
lished under  tiUe  III  or  VII  of  the  Older  Ameri- 
cans Act  of  1965  in  accordance  with  section  712 
of  the  Act". 

(B)  Section  1919  of  the  Social  SecuHty  Act  (42 
U.S.C.  I396r)  is  amended  in  subsections 
(c)(2)(B)(iU)(II)  and  (g)(5)(B)  by  striking  "estab- 
lished under  section  307(a)(I2)  of  the  Older 
Americans  Act  of  1965"  arul  inserting  "estab- 
lished under  tiOe  III  or  VII  of  the  Older  Ameri- 
cans Act  of  1965  in  accordarux  with  section  712 
of  the  Act". 

(2)  Older  Americans  act  of  ises.- 

(A)  Sectwn  207(b)  (42  U.S.C.  3018(b))  is 
amended — 

(i)  in  paragraph  (1)(A),  by  striking  "by  sec- 
tion 307(a)(12)(C)"  arui  inserting  "under  titles 
III  and  VII  in  accordarux  with  section  712(c)"; 
and 

(ii)  in  paragraph  (3}— 

(I)  by  striking  "by  section  307(a)(12)(H)(i)" 
arui  inserting  "under  titles  III  arui  VII  in  ac- 
cordarux uHth  section  712(h)(1)";  and 

(II)  by  striking  subparagraph  (E)  arui  insert- 
ing the  following  new  subparagraph: 

"(E)  each  public  agency  or  private  organiza- 
tion designated  as  an  Office  of  the  State  Long- 
Term  Care  Ombudsman  under  title  III  or  VII  in 
accordance  with  section  712(a)(4)(A).". 

(B)  Section  301(c)  (42  U.S.C.  3021(c))  is  amend- 
ed by  striking  "section  307(a)(12),  arui  to  iruii- 
viduals designated  under  such  section"  and  in- 
serting "section  307(a)(12)  in  accordarux  with 
section  712,  arui  to  iruiividuals  unthin  such  pro- 
grams desigruited  uruier  section  712". 

(C)  SecHon  304(d)(1)(C)  (42  V.S.C. 
3024(d)(1)(C))  is  amended  by  striking  "(exclud- 
ing any  amount"  arui  all  that  follows  through 
"303(a)(3))". 

(D)  Section  351(4)  (42  U.S.C.  30301(4))  is 
amended  by  striking  "uruier  section  307(a)(12)" 
and  inserting  "under  titles  III  arui  VII  in  ac- 
cordance with  section  712". 

(b)  Programs  for  Prevention  of  Abuse,  Ne- 
glect, and  Exploitation.— 

(1)  Section  321(15)  (42  U.S.C.  3030d(15))  is 
amended  by  striking  "clause  (16)  of  section 
307(a)"  and  inserting  "part  C  of  title  VII". 

(2)  Section  431(b)  (42  U.S.C.  3037(b))  is  amend- 
ed by  striking  "(other  than  sections  306(a)(6)(P), 
307(a)(12),  arui  311,  arui  parts  E.  F,  arui  G)"  arui 
inserting  "(other  than  sections  307(a)(12)  arui 
311  arui  parU  E  arui  F)". 

(c)  Outreach  Programs.- 


(1)  Section  202(a)(20)  (42  U.S.C.  3012(a)(20))  is 
amended  by  striking  "under  section  307(a)(31)". 

(2)  Section  207(c)  (42  U.S.C.  3019(c))  is  amend- 
ed— 

(A)  in  the  first  senterux,  by  striking  "on  the 
evaluations  required  to  be  submitted  uruier  sec- 
tion 307(a)(31)(D)"  and  inserting  "on  the  out- 
reach activities  supported  uruier  this  Act";  arui 

(B)  in  paragraph  (1),  by  striking  "outreach 
activities  supported  uruier  section  306(a)(6)(P)" 
and  inserting  "the  activities". 

(3)  Section  303(a)  (42  U.S.C.  3023(a))  is  amend- 
ed by  stri)cing  "for  purposes  other  than  out- 
reach activities  arui  application  assistarux 
under  section  307(a)(31)". 

(4)  Section  307(a)(20)(A)  (42  U.S.C. 
3027(a)(20)(A))  is  amended  by  striking  "sections 
306(a)(2)(A)  and  306(a)(6)(P)"  and  inserting 
"section  306(a)(2)(A)". 

TITLE  Vn— PENSION  PROGRAMS 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Pension  Res- 
toration Act  of  1991". 
SEC.  70S.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  State;  united  states.— The  terms  "State" 
and  "United  States"  have  the  meanings  set 
forth  in  paragraph  (10)  of  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1002). 

(2)  Employer;  participant;  beneficiary; 
nonforfeitable;  defined  benefit  plan.— The 
terms  "employer",  "participant",  "bene- 
ficiary", "nonforfeitable",  and  "defined  benefit 
plan"  have  the  meanings  set  forth  in  para- 
graphs (5),  (7).  (9),  (19),  arui  (35),  respectively, 
of  section  3  of  the  Employee  Retirement  Iru:ome 
Security  Act  of  1974  (29  U.S.C.  1002). 

(3)  Early  terminated  plan.— The  term 
"early  termiruited  plan"  means  a  defined  benefit 
plan— 

(A)  which  is  described  in  subsection  (a)  of  sec- 
tion 4  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1003)  arul  is  not  de- 
scribed in  subsection  (b)  of  that  section,  and 

(B)  the  termination  date  of  which  (as  deter- 
mined by  the  Corporation)  was  before  Septem- 
ber 1,1974. 

(4)  Qualified  participant.— The  term  "quali- 
fied participant"  means  an  individual  who— 

(A)  was  a  participant  in  an  early  termiruited 
plan  maintained  by  an  employer  of  such  iruii- 
vidual,  and 

(B)  as  of  immediately  before  the  termiruition 
of  the  plan  had  a  nonforfeitable  right  to  benefits 
under  the  plan. 

(5)  Qualified  spouse.— The  term  "qualified 
spouse"  means  an  iruiividiMl  who  is  the  widow 
(within  the  meaning  of  section  216(c)  of  the  So- 
cial Security  Act  (42  U.S.C.  416(c))  or  the  wid- 
ower  (within  the  meaning  of  section  216(g)  of 
such  Act  (42  U.S.C.  416(g))  of  a  qualified  portici- 
pant. 

(6)  Corporation.— The  term  "Corporation" 
means  the  Pension  Benefit  Guaranty  Corpora- 
tion. 

SEC  70S.  ENnTLEMENT  TO  ANNUITT. 

(a)  Entitlement  of  Qualified  Partici- 
pant.— 

(1)  In  general.— a  qualified  participant  is  en- 
titled, upon  approval  under  this  title  of  an  ap- 
plication therefor,  to  an  annuity  computed 
uruier  section  704(a). 

(2)  Commencement.— The  annuity  of  a  quali- 
fied participant  commeruxs  on  the  day  after  the 
later  of— 

(A)  the  effective  date  set  forth  in  section  712, 
or 

(B)  the  dale  on  which  the  qualified  partici- 
pant attains  65  years  of  age. 

(3)  Termination.— The  annuity  of  a  qualified 
participant  arui  the  right  thereto  termiruite  at 
the  end  of  the  last  calendar  month  preceding 
the  date  of  the  qualified  participant's  death. 


(b)  Entitlement  of  Quaufied  Spouse.— 

(1)  In  general. — A  qualified  spouse  is  enti- 
tled, upon  approval  under  this  title  of  an  appli- 
cation therefor,  to  an  annuity  computed  uruier 
section  704(b). 

(2)  Commencement.— The  annuity  of  a  quali- 
fied spouse  of  a  qualified  participant  commences 
on  the  latest  of— 

(A)  the  effective  date  set  forth  in  section  712, 
(Ft)  the  first  day  of  the  month  in  which  the 
qualified  participant  dies,  or 

(C)  if  the  qualified  participant  dies  before  at- 
taining 65  years  of  age,  the  first  day  of  the 
month  in  which  the  qualified  participant  would 
have  attained  such  age  but  for  the  qualified 
participant's  death. 

(3)  Termination.— The  annuity  of  a  qualified 
spouse  arui  the  right  thereto  termiruite  at  the 
end  of  the  last  calendar  month  preceding  the 
date  of  the  qualified  spouse's  death. 

SEC.  704.  COMPUTATION  OF  ANNVTTr. 

(a)  Quaufied  Participant's  Annuity.— The 
annuity  computed  uruier  this  subsection  (relat- 
ing to  a  qualified  participant)  in  connection 
unth  any  early  termiruited  plan  is  equal  to  the 
excess  (if  any)  of— 

(1)  the  product  derived  by  multiplying  t75  by 
the  number  of  years  of  service  of  the  qtialified 
participant  uruier  the  plan,  over 

(2)  the  anniuil  amount  which  would  be  nec- 
essary to  amortize  in  level  amounts  over  10  years 
the  sum  of— 

(A)  any  lump  sums  paid  to  the  qualified  par- 
ticipant from  the  plan  in  connection  with  the 
termiruition,  and 

(B)  the  actuarial  present  value  (determined, 
as  of  the  effective  date  set  forth  in  section  712, 
uruier  the  assumptions  used  by  the  Corporation 
for  purposes  of  section  4044  of  the  Employee  Re- 
tirement Iricome  Security  Act  of  1974)  of  pension 
benefits  uruier  the  plan  (if  any)  to  which  the 
qualified  participant  retains  a  nonforfeitable 
right  uruier  the  plan. 

(b)  Qualified  Spouse's  annuity.— The  annu- 
ity computed  under  this  subsection  (relating  to 
the  qualified  spouse  of  a  qualified  participant) 
in  connection  vjith  an  early  terminated  plan  is 
equal  to  the  excess  (if  any)  of— 

(1)  50  per  centum  of  the  amount  determined 
uruier  paragraph  (1)  of  subsection  (a)  in  connec- 
tion unth  such  qiuilified  participant,  over 

(2)  the  annual  amount  which  would  be  nec- 
essary to  amortize  in  level  amounts  over  10  years 
the  sum  of— 

(A)  any  lump  sums  paid  to  the  qualified 
spouse  from  the  plan  in  connection  with  the  ter- 
miruition, and 

(B)  the  actuarial  present  value  (determined, 
as  of  the  effective  date  set  forth  in  section  712, 
under  the  assumptions  used  by  the  Corporation 
for  purposes  of  section  4044  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974)  of  pension 
benefits  uruier  the  plan  (if  any)  to  which  the 
qualified  spouse  retains  a  nonforfeitable  right 
under  the  plan. 

(c)  Reduction  in  annuities.— 

(1)  In  general.— If  this  subsection  applies  for 
any  fiscal  year,  the  Corporation  may  provide  for 
a  pro  rata  reduction  for  such  fiscal  year  in  each 
annuity  computed  under  subsections  (a)  and  (b) 
in  the  amount  the  Corporation  determines  nec- 
essary. 

(2)  Years  to  which  subsection  applies.— 
This  subsection  shall  apply  for  any  fiscal  year 
if  the  Corporation  determines  that  its  long-range 
actuarial  balance  for  single  employer  operations 
as  of  the  close  of  the  preceding  fiscal  year  is  not 
in  close  actuarial  balance.  Such  determination 
shall  be  made  in  a  manner  similar  to  the  deter- 
mination uruier  the  Old-Age  and  Survivors  Dis- 
ability Insurance  Trust  Furuis.  except  that  such 
determination  shall  be  for  no  less  than  50  years 
and  the  threshold  for  such  determination  shall 
be  no  less  than  120  percent  of  the  cost  rate. 


(3)  Reporting.— The  Corporation  shall  report 
to  the  appropriate  committees  of  Congress — 

(A)  if  it  determines  it  is  necessary  to  reduce 
the  amount  of  the  benefits  uruier  this  section  for 
any  fiscal  year,  arui 

(B)  the  actuarial  balarux  determined  under 
paragraph  (2)  arui  the  method  for  determining 
it. 

SEC.  70&  APPLICATIONS. 

(a)  Requirements.— An  application  for  an 
annuity  uruier  this  title  in  connection  with  an 
early  terminated  plan  shall  be  approved  if— 

(1)  the  application  includes  evidence  sufficient 
to  establish  that  the  applicant  is  a  qualified 
participant  or  qualified  spouse  in  connection 
with  such  plan,  or 

(2)  the  eviderux  iruluded  in  the  application, 
together  with  such  eviderux  as  the  applicant 
may  request  the  Corporation  to  consider  pursu- 
ant to  subsection  (c),  establishes  that  the  appli- 
cant is  a  qualified  participant  or  a  qualified 
spouse  in  connection  with  such  plan. 

(b)  Appucation  Forms.— The  Corporation 
may  by  regulation  prescribe  application  form 
which  may  be  used  by  applicants  for  purposes  of 
subsection  (a).  Any  such  forms  prescribed  by  the 
Corporation  shall  be  made  available  to  the  ptil>- 
lic  by  the  Corporation. 

(c)  Specific  Matters.— In  considering  appli- 
cations for  annuities  uruier  this  title,  the  Cor- 
poration shall  consider,  on  the  request  of  an  ap- 
plicant or  the  applicant's  representative,  in  ad- 
dition to  any  other  relevant  evidence— 

(1)  a  comparison  of  employment  arui  payroll 
records  which  were  maintained  under  chapter  21 
of  the  Interruil  Revenue  Code  of  1996  (relating  to 
Federal  Insurarux  Contributions  Act)  or  uruier 
the  Socml  Security  Act  (42  U.S.C.  301  et  seq.) 
unth  records  maintained  by  the  Internal  Reve- 
nue Service  relating  to  the  qualification  status 
of  trusts  forming  part  of  a  stock  bonus,  pension, 
or  profit-sharing  plan  uruier  part  I  of  sub- 
chapter D  of  chapter  I  of  the  Internal  Revenue 
Code  of  1996  (relating  to  pension,  profit  sharing, 
stock  bonus  plans,  etc.),  arui 

(2)  records  maintained  uruier  the  Welfare  arui 
Pension  Plans  Disclosure  Act  of  1958. 

(d)  Procedures  for  Initial  Determina- 
tions.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection,  in  rriaking  initial  determirui- 
tioris  regarding  applications  for  annuities  under 
this  title,  the  Corporation  shall  follow  the  proce- 
dures prescribed  by  the  Corporation  for — 

(A)  initial  determiruitions  of  benefit  entitle- 
ment of  participants  arui  beneficiaries  under 
plans  to  which  section  4021  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  applies, 
and 

(B)  determiruitions  of  the  amount  of  guaran- 
teed benefits  of  such  participants  arui  bene- 
ficiaries uruier  title  IV  of  such  Act. 

(2)  Notices  of  denial.— The  Corporation 
shall  serui  any  iruUindual  whose  application 
under  this  title  is  denied  by  the  Corporation 
pursuant  to  an  initial  determiruition  a  written 
notice  of  the  denial.  Such  notice  shall  include 
the  reason  for  the  denial  and  shall  set  forth  the 
procedures  required  to  be  follotoed  in  order  to 
obtain  review  under  this  title. 

SEC.  70$.  ADMINISTRATIVE  APPEALS. 

(a)  In  General.— Any  individual  whose  appli- 
cation for  an  annuity  under  this  title  is  denied 
pursuant  to  an  initial  determiruition  by  the  Cor- 
poration is  entitled  to — 

(1)  a  reasonable  time,  but  not  less  than  60 
days  after  receipt  of  the  written  notice  of  denial 
described  in  section  705(d)(2),  to  request  a  re- 
view by  the  Corporation  and  to  furnish  affida- 
vits arui  other  documentary  evidence  in  support 
of  the  request,  arul 

(2)  a  written  decision  and  the  specific  reasons 
therefor  at  the  earliest  practicable  date. 

(b)  Procedures.— Except  as  otherwise  pro- 
vided in  subsection  (a),  in  reviewing  initial  de- 
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terminatUnu  regardino  applications  for  annu- 
ities under  this  title,  the  Corporation  shall  fol- 
tow  the  procedures  prescribed  by  the  Corpora- 
tion for  re(iuesting  and  obtaining  administrative 
review  by  the  Corporation  of  deterrrdruitions  de- 
scribed in  subparagraphs  (A)  and  (B)  of  section 
lOSidHI). 
amcm.jvmcxALaxvnm. 

(a)  In  general.— Any  individual,  after  any 
/liuil  decision  made  under  section  706.  irrespec- 
tive of  the  amount  in  controversy,  may  obtain 
judicial  review  of  the  decision  by  a  civil  action 
commenced  under  this  section  within  180  days 
after  the  mailing  to  the  individual  of  notice  of 
such  decision  or  within  such  further  time  as  the 
Corporation  may  allow. 

(b)  Venue. — Any  action  commenced  under  this 
section  shall  be  brought  in  the  district  court  of 
the  United  States  for  the  judicial  district  in 
which  the  plaintiff  resides  or  in  the  United 
States  District  Court  for  the  District  of  Colum- 
bia. 

(c)  Record. — As  part  of  any  answer  by  the 
Corporation,  the  Corporation  shall  file  a  cer- 
tified copy  of  the  transcript  of  the  record,  in- 
cluding the  evidence  upon  which  the  findings 
and  decision  complained  of  are  based. 

(d)  Judgment.— The  court  shall  enter,  upon 
the  pleadings  arui  transcript  of  the  record  a 
judgment  affirming,  modifying,  or  reversing  the 
decision,  with  or  without  remanding  the  case  for 
a  rehearing. 

(e)  Remanded  Cases.— 

(1)  AUTHORITY  TO  REMAND  TO  THE  CORPORA- 
TION.—The  court  shall,  on  the  motion  of  the 
Corporation  made  before  the  Corporation  files 
its  answer,  remand  the  case  to  the  Corporation 
for  further  action  by  the  Corporation.  The  court 
may,  at  any  time,  on  good  cause  shoum,  order 
addiaoruU  evidence  to  be  taken  before  the  Cor- 
poration. 

(2)  Reconsideration  on  RSMAND.—The  Cor- 
poration shall,  after  the  case  is  remanded,  and 
after  hearing  such  additioruU  evidence  if  so  or- 
dered— 

(A)  modify  or  affirm  the  earlier  findings  of 
fact  or  decision,  or  both,  under  section  706,  and 

(B)  file  with  the  court  any  such  additional 
arui  modified  findings  of  fact  and  decision,  and 
a  transcript  of  the  additional  record  and  testi- 
mony upon  which  the  Corporation's  action  in 
modifying  or  affirming  was  based. 

(f)  Pinal  JUDOMENT.—The  judgment  of  the 
court  shall  be  final  except  that  it  shall  be  sub- 
ject to  review  in  tfte  same  manner  as  a  judgment 
in  other  civil  actions. 

SBC  70&  PAniBvr  cv  iuwvunns. 

(a)  FORMS  OP  Payment.— 

(1)  Yearly  PAYMSNTS.—Each  annuity  pay- 
able under  this  title  shall  be  payable  as  an  an- 
nual amount. 

(2)  Retroactive  lump-sum  PAYMSNTs.—Any 
individual  whose  claim  for  an  annuity  under 
this  title  is  approved  after  the  date  on  which  the 
annuity  commences  under  subsection  (a)(2)  or 
(b)(2)  of  section  703  shall  be  paid  the  total 
amount  of  the  annuity  payments  for  periods  be- 
fore the  date  on  which  the  claim  is  approved  in 
the  form  of  a  lump-sum  payment. 

(b)  Cases  of  Incompetency.— Payment  due 
an  iruiividual  rrKntally  incompetent  or  under 
other  legal  disability  may  be  made  to  the  person 
who  is  constituted  guardian  or  other  fiduciary 
by  the  law  of  the  StaU  of  residence  of  the  claim- 
ant or  is  otherwise  legally  vested  with  the  care 
of  the  claimant  or  the  claimant's  estate.  If  a 
guardian  or  other  fiduciary  of  the  individual 
under  legal  disability  luu  not  been  appointed 
under  the  law  of  the  State  of  residence  of  the 
claimant,  payment  may  be  made  to  any  person 
who  is  responsible  for  the  care  of  the  claimant, 
and  the  payment  bars  recovery  by  any  other 
person. 

(c)  Divorces,  Etc.— 


(1)  Alternative  payees.— Payments  under 
this  title  which  would  otherwise  be  made  to  a 
person  under  this  title  shall  be  made  (in  whole 
or  in  part)  to  another  person  if  and  to  the  extent 
expressly  proxnded  for  in  the  terms  of  any  court 
decree  of  divorce,  annulment,  or  legal  separa- 
tion, or  the  terms  of  any  court  order  or  court- 
approved  property  settlement  agreement  inci- 
dent to  any  court  decree  of  divorce,  annulment, 
or  legal  separation.  Any  payment  under  this 
paragraph  to  a  person  bars  recovery  by  any 
other  person. 

(2)  Notification  requirements.— Paragraph 
(I)  shall  only  apply  to  payments  made  by  the 
Corporation  under  this  title  after  the  date  of  re- 
ceipt by  the  Corporation  of  torittcn  notification 
of  such  decree,  order,  or  agreement,  and  such 
additioruU  inforrruition  and  documentation  as 
the  Corporation  may  prescribe. 

(3)  Court.— As  used  in  this  subsection,  the 
term  "court"  means  any  court  of  any  State. 

(d)  Inausnabiuty.— Amounts  payable  under 
this  title  are  not  assignable,  either  in  law  or  eq- 
uity, or  subject  to  execution,  levy,  attachment, 
garnishment,  or  other  legal  process,  except  as 
otherwise  may  be  provided  by  Federal  law. 

(e)  Forgiveness.— Recovery  of  payments 
under  this  title  may  not  be  made  from  an  indi- 
vidual in  any  case  in  which  the  Corporation  de- 
termines that  the  individual  is  without  fault 
and  recovery  loould  be  against  eguity  and  good 
conscience. 

saa  ran.  aiTEMuaENcr  cooaomAnoN  and  co- 

OPKSATION. 

(a)  In  General.— The  Corporation  may  make 
such  arrangements  or  agreements  ujith  other  de- 
partments, agencies,  or  establishments  of  the 
United  States  for  cooperation  or  mutual  assist- 
ance  in  the  performance  of  their  respective  func- 
tions under  this  title  as  are  necessary  and  ap- 
propriate to  avoid  unnecessary  expense  and  du- 
plication of  functions. 

(b)  Use  op  Facilities.— The  Corporation  may 
use,  as  appropriate,  on  a  reimbursable  or  other 
basis,  the  facilities  or  services  of  any  depart- 
ment, agency,  or  establishment  of  the  United 
States  or  of  any  State  or  political  subdivision 
thereof,  including  the  services  of  any  of  its  em- 
ployees, with  the  lawful  consent  of  such  depart- 
ment, agency,  or  establishment. 

(c)  Cooperation.— 

(1)  In  OENERAL.—Each  department,  agency,  or 
establishment  of  the  United  States  shall  cooper- 
ate with  the  Corporation  and,  to  the  extent  nec- 
essary and  appropriate,  provide  such  informa- 
tion and  facilities  as  the  Corporation  may  re- 
quest for  its  assistance  in  the  performance  of  the 
Corporation's  functions  under  this  title. 

(2)  Availability  of  records  from  the  sec- 
retary op  health  and  human  SERVICBS.—The 
Secretary  of  Health  and  Human  Services  shall 
provide  the  Corporation  uHth  such  records,  de- 
termined by  the  Corporation  to  be  necessary  to 
carry  out  the  purposes  of  this  title,  as  the  Cor- 
poration may  request. 

(3)  AVAILABIUTY  OF  CONFIDENTIAL  TAX  RE- 
TURNS     AND      RETURN      INFORMATION.— Section 

6103(1)  Of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  use  of  returns  and  return  information 
for  purposes  other  than  tax  administration)  is 
amended  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  sentence:  "Returns  and  re- 
turn information  shall  be  open  to  inspection  by 
or  disclosure  to  officers  and  employees  of  the 
Corporation  whose  official  duties  require  such 
inspection  or  disclosure  for  the  purpose  of,  but 
only  to  the  extent  necessary  in,  considering 
such  returns  and  return  inforrruition  pursuant 
to  section  705(c)(1)  of  the  Pension  Restoration 
Act  of  1991,  except  that  such  inspection  or  dis- 
closure shall  be  permitted  only  upon  written  re- 
quest which  sets  forth  the  specific  reason  or  rea- 
sons why  such  inspection  or  disclosure  is  nec- 
essary and  which  is  signed  by  the  head  of  the 


bureau  or  office  of  the  Corporation  requesting 
the  inspection  or  disclosure. ". 
SBC  7ia  REOVljaTONS. 

The  Corporation  shall,  before  the  effective 
date  set  forth  in  xction  712.  prescribe  the  initial 
regulations  necessary  to  carry  out  the  provisioru 
of  this  title.  Regulations  under  this  title  shall  be 
prescribed  by  the  Corporation  in  consultation, 
as  appropriate,  with  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Health  and  Human 
Services. 
SEC.  111.  PROGRAM  FUSDINa 

(a)  Payment.— The  Corporation  shall  use 
moneys  from  the  appropriate  revolving  funds  es- 
tablished under  section  4005  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  carry 
out  its  functions  under  this  title. 

(b)  Transfers  From  Trust  Funds.— The  Cor- 
poration shall  transfer  to  the  revolving  junds 
described  in  subsection  (a)  from  the  trust  funds 
consisting  of  assets  of  terminated  plans  and  em- 
ployer liability  payments  amounts  equal  to  the 
amounts  needed  to  carry  out  its  functions  under 
this  title. 

(c)  AMOUNTS  Disregarded  For  Alloca- 
tions.—Any  amount  paid  by  reason  of  this  Act 
shall  be  disregarded  in  computing  any  ratio  (in- 
cluding the  proportional  funding  ratio)  used  by 
the  Corporation  in  allocating  amounts  from  any 
fund  of  the  Corporation. 

SEC  JU.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  title  shall 
take  effect  60  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Special  Rule.— The  provisions  of  sections 
710  arui  711  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

rTTLE  Vm— OTHER  PROGRAMS 
Subtitle  A— Long-Term  Health  Care  Workers 

8Ea  901.  DEFmrnoNs. 

As  used  in  this  subtitle: 

(1)  Nursing  home  nurse  aide.— The  term 
"nursing  home  nurse  aide"  means  an  individtuxl 
employed  at  a  nursing  or  convalescent  home 
who  assists  in  the  care  of  patients  at  such  a 
home  under  the  direction  of  nursing  arui  medi- 
cal staff. 

(2)  HOME  HEALTH  CARE  AIDE.— The  term 
"home  health  care  aide"  means  an  individual 
who — 

(A)  is  self-employed  or  is  employed  by  a  gov- 
ernment, charitable,  nonprofit,  or  proprietary 
agency:  and 

(B)  cares  for  elderly,  convalescent,  or  handi- 
capped individuals  in  the  home  of  the  individ- 
uals by  performing  routine  home  assistance 
(such  as  housecleaning,  cooking,  arui  laundry) 
and  assisting  in  the  health  care  of  such  irulivid- 
uals  under  the  direction  of  a  physician  or  home 
health  nurse. 

SEC.  sot  mFORUATION  REQVntEUENTS. 

(a)  National  Center  for  Health  Statis- 
tics.—The  Director  of  the  NatioruU  Center  for 
Health  Statistics  of  the  Centers  for  Disease  Con- 
trol stiall  collect,  and  prepare  a  report  contain- 
ing— 

(1)  demographic  information  on  home  health 
care  aides  arui  nursing  home  nurse  aides,  in- 
cluding information  on  the— 

(A)  age,  race,  marital  status,  education,  num- 
ber of  children  and  other  dependents,  geruier, 
arui  primary  language,  of  the  aides;  arui 

(B)  location  of  faculties  at  which  the  aides  are 
employed  in— 

(i)  rural  communities;  or 

(ii)  urban  or  suburban  communities;  and 

(2)  in  particular,  information  on  the  role  of 
the  aides  in  providing  Iiome-based  and  commu- 
nity-based long-term  care. 

(b)  Bureau  of  Labor  Statistics.— The  Com- 
missioner of  the  Bureau  of  Labor  Statistics  shall 
collect,  arui  prepare  a  report  containing,  infor- 


mation on  home  health  care  aides  and  nursing 
home  nurse  aides,  including— 

(1)  information  on  conditions  of  employment, 
including — 

(A)  with  respect  to  both  home  health  care 
aides  and  nursing  home  nurse  aides — 

(i)  the  length  of  employment  of  the  aides  at 
each  place  of  employment; 

(ii)  the  type  of  employer  of  the  aides  (such  as 
a  for-profit,  private  nonprofit,  charitable,  or 
government  employer,  or  an  independent  con- 
tractor); 

(Hi)  the  number  of  full-time,  part-time,  and 
temporary  positions  for  the  aides; 

(iv)  the  number  and  type  of  work-related  inju- 
ries occurring  to  the  aides; 

(v)  the  ratio  of  aides  to  professional  staff; 

(vi)  the  types  of  tasks  performed  by  the  aides, 
and  the  level  of  skill  needed  to  perform  the 
tasks;  and 

(vii)  the  number  of  hours  worked  each  week 
by  the  aides;  and 

(B)  with  respect  to  nursing  home  nurse 
aides— 

(i)  the  type  of  facility  (such  as  a  skilled  care 
or  intermediate  care  facility)  of  the  employer  of 
the  aides; 
(ii)  the  number  of  beds  at  the  facility;  and 
(Hi)  the  ratio  of  the  aides  to  residents  of  the 
facility; 

(2)  information  on  employment  benefits  for 
home  health  care  aides  and  nursing  home  nurse 
aides,  including— 

(A)  the  type  of  health  insurance  coverage,  in- 
cluding— 

(i)  whether  the  insurance  plan  covers  depend- 
ents; 

(ii)  the  amount  of  copayments  and 
deductibles;  and 

(Hi)  the  amount  of  premiums; 

(B)  the  type  of  pension  plan  coverage; 

(C)  the  amount  of  vacation,  disability,  arui 
sick  leave; 

(D)  wage  rates;  and 

(E)  the  extent  of  work-related  training  pro- 
vided; and 

(3)  in  particular,  information  on  the  role  of 
the  aides  in  providing  home-based  and  commu- 
nity-based long-term  care. 

SEC.  SOS.  REPORTS. 

(a)  Reports  to  Commissioner  on  aging.— 

(1)  transmittal.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the  re- 
ports required  by  subsections  (a)  and  (b)  of  sec- 
tion 802  shaU  be  transmitted  to  the  Commis- 
sioner on  Aging. 

(2)  Preparation.— The  reports  required  by 
subsections  (a)  and  (b)  of  section  802  shaU  be 
prepared  and  organized  in  such  a  manner  as  the 
Director  of  the  National  Center  for  Health  Sta- 
tistics and  the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  respectively,  may  determine  to 
be  appropriate. 

(3)  Presestation  of  information.— The  re- 
ports required  by  section  802  shaU  not  identify 
by  name  individuals  supplying  information  for 
purposes  of  the  reports.  The  reports  shall 
present  information  collected  in  the  aggregate. 

(b)  Report  to  Congress.— The  Commissioner 
on  Aging  shall  review  the  reports  required  by 
subsections  (a)  and  (b)  of  section  802  and  shall 
submit  to  the  appropriate  committees  of  Con- 
gress a  report  containing— 

(1)  the  reports  required  by  subsections  (a)  and 
(b)  of  sectwn  802; 

(2)  the  comments  of  the  Commissioner  on  the 
reports;  and 

(3)  additional  information,  regarding  the  roles 
of  nursing  home  nurse  aides  and  home  health 
care  aides  in  providing  long-term  care,  obtained 
through  the  State  Long-Term  Care  Ombudsman 
program  established  under  sections  307(a)(12) 
and  712  of  the  Older  Americans  Act  of  1965. 
SBC.  804.  OCCUPATIONAL  CODS. 

The  Commissioner  of  the  Bureau  of  Labor  Sta- 
tistics shall  iTKlude  an  occupational  code  cover- 


ing nursing  home  nurse  aides  and  an  occupa- 
tional code  covering  home  health  care  aides  in 
each  wage  survey  conducted  by  the  Bureau  that 
begins  after  the  date  of  enactment  of  this  Act. 
Subtitle  B— National  Student  Lunch  Act 

SEC   Bll.   MEALS  PROVIDED   TBROVGa  ADVLT 
DAT  CARE  CENTERS. 

(a)  In  General.— Section  17(o)  of  the  NatioruU 
School  Lunch  Act  (42  U.S.C.  1766(o))  U  amend- 
ed— 

(1)  in  paragraph  (2)(A)(i).  by  inserting  ".  or  a 
group  living  arrangement."  after  "homes";  aiui 

(2)  in  paragraph  (3)(B).  by  inserting  "or  title 
XVIII  or  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.  and  1396  et  seq.)"  after 
"1965". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shaU  take  effect  as  if  the 
amendments  had  been  inc/uded  in  the  Older 
Americans  Act  Amendments  of  1987. 

Subtitle  C— White  Hourn  Conference  on  Aging 
SBC.  8S1.  AUTHORIZATION  OP  THE  CONFBRSNCB. 

(a)  AUTHORITY  To  Call  Conference.— Sec- 
tion 202(a)  of  the  Older  Americans  Act  Amend- 
ments of  1987  (42  U.S.C.  3001  noU)  U  amended 
by  striking  "1991"  arui  inserting  "1993". 

(b)  Purpose  of  the  Conference.— Section 
202(c)  of  the  Act  is  amended  by  striking  para- 
graphs (I)  through  (6)  and  inserting  the  follow- 
ing new  paragraphs: 

"(1)  to  increase  the  public  awareness  of  the 
interdeperuience  of  generations  and  the  essen- 
tial contributions  of  older  individuals  to  society 
for  the  well-being  of  all  generations; 

"(2)  to  identify  the  problems  facing  older  indi- 
viduals arui  the  commonalities  of  the  problems 
with  problems  of  younger  generations; 

"(3)  to  examine  the  well-being  of  older  indi- 
vidtials.  including  the  impact  the  wellness  of 
older  individuals  has  on  our  aging  society; 

"(4)  to  develop  such  specific  arui  comprehen- 
sive recommendations  for  executive  and  legisla- 
tive action  as  rruiy  be  appropriate  for  maintain- 
ing and  improving  the  well-being  of  the  aging; 

"(5)  to  develop  recommendations  for  the  co- 
ordination of  Federal  policy  with  State  and 
local  needs  and  the  implementation  of  such  rec- 
ommendations; and 

"(6)       to       review       the       status       arui 
intergenerational    value    of    recommendations 
adopted  at  previous  White  House  Conferences 
on  Aging.". 
SEC.  a»t.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section    207    of   the    Older    Americans    Act 
Amendments  of  1987  (42  U.S.C.  3001   note)  is 
amended  to  read  as  follows: 
'SEC.  aOfJ.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Authorization.— There  are  authorized 
to  be  appropriated  t5.000,000  for  each  of  the  fis- 
cal years  1992  and  1993,  to  remain  available 
until  expended. 

"(b)  NEW  Authority.— New  spending  author- 
ity or  authority  to  enter  into  contracts  as  pro- 
vided in  this  section  shall  be  effective  only  to 
the  extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriations  Acts. ' '. 

TFTLE IX— GENERAL  PROVISIONS 
SEC.   901.   EFFECTIVE  DATES;  APPUCATION  OF 
AMENDMENTS. 

(a)  In  General— Except  as  provided  in  sub- 
section (b),  and  as  otherwise  provided  in  this 
Act,  this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Application  of  amendments.— The 
amendments  rruide  by  this  Act  shall  not  apply 
with  respect  to  any  plan  that  is— 

(1)(A)  an  area  plan  submitted  under  section 
306(a)  of  the  Older  Americans  Act  of  1965;  or 

(B)  a  State  plan  submitted  under  section 
307(a)  of  such  Act;  and 

(2)  approved  for  any  fiscal  year  beginning  be- 
fore the  date  of  the  enactment  of  this  Act. 


Mr.  ADAMS.  Mr.  President,  on  behalf 
of  the  committee  and  with  the  ap- 
proval of  the  chairman  and  the  ranking 
member,  I  call  up  a  modification  of  the 
committee-reported  substitute  at  the 
desk.  This  modification  has  been  au- 
thorized by  a  majority  of  the  members 
of  the  Labor  and  Human  Resources 
Committee. 

The  PRESIDING  OFFICER.  The  com- 
mittee has  the  right  to  modify  the 
amendment,  and  the  amendment  is 
therefore  modified. 

The  modification  is  as  follows: 

Be^nning  on  page  6  of  the  Committee 
amendment,  strike  line  14  and  all  that  fol- 
lows and  insert  the  following: 

(a)  Short  Title.— This  Act  nuiy  be  cited  as 
the  "Older  Americans  Act  Reauthorization 
Ameruiments  of  1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 
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Sec.  352.  Definition. 

Svarms  G—Proorams  for  Prevention  of 

ABUSE,  NEOLSCT,  and  EXPLOITATION 

Sec.  361.  Repeal. 

TITLE  IV— TRAINING,  RESEARCH,  AND  DIS- 
CRETIONARY PROJECTS  AND  PROGRAMS 

Sec.  401.  Priorities  for  grants  and  discretionary 
projects. 

Sec.  402.  Purposes  of  education  and  training 
projects. 

Sec.  403.  Grants  and  contracts  for  ediuxition 
and  training  projects. 

Sec.  404.  MuXtidisciplinary  centers  of  geron- 
tology. 

Sec.  405.  Career  preparation  for  the  field  of 
aging. 

Sec.  406.  Demortstration  projects. 

Sec.  407.  Special  projects  in  comprehensive 
long-term  care. 

Sec.  408.  Supportive  services  in  federally  as- 
sisted housing  demonstration  pro- 
gram. 

Sec.  409.  Neighborhood  senior  care  program. 

Sec.  410.  Information  and  assistance  systems 
development  projects. 

Sec.  411.  Senior  Transportation  Demonstration 
Program  grants. 

Sec.  412.  Resource  centers  on  Native  American 
elders. 

Sec.  413.  Demonstration  programs  for  older  in- 
dividuals iBith  developmental  dis- 
abilities. 

Sec.  414.  Long-Term  Care  Ombudsman  dem- 
onstration projects. 

Sec.  415.  Housing  ombudsman  demonstration 
program. 

Sec.  416.  Authorization  of  appropriations. 

Sec.  417.  Payments  of  grants  for  demonstration 
projects. 

Sec.  418.  Responsibilities  of  Commissioner. 
TITLE  V— OTHER  OLDER  AMERICANS 
PROGRAMS 

Subtitle  a— Community  Service  Employment 
FOR  Older  Americans 

Sec.  501.  Older  American  Community  Service 
Employment  Program. 

Sec.  502.  Coordination. 

Sec.  503.  Equitable  distribution  of  assistarKC. 

Sec.  504.  Authorization  of  appropriations. 
Subtitle  B— Grants  for  Native  Americans 

Sec.  511.  Indian  program  coordination. 

Sec.  512.  Native  Havxiiian  coordination. 

Sec.  513.  Payments. 

Sec.  514.  Grants  for  Native  Americans. 

TITLE  VI— ELDER  RIGHTS  SERVICES 

Sec.  601.  Vulnerable  elder  rights  protection  ac- 
tivities. 

Sec.  602.  Ombudsman  programs. 

Sec.  603.  Programs  for  prevention  of  abuse,  ne- 
glect, and  exploitation. 

Sec.  604.  State  elder  rights  and  legal  assistance 
development  programs. 

Sec.  605.  Outreach,  counseling,  and  assistance 
programs. 

Sec.  606.  Technical    and    conforming    amend- 
ments. 
TITLE  VII-^ENSION  PROGRAMS 

Sec.  701.  Short  title. 

Sec.  702.  Definitions. 

Sec.  703.  Entitlement  to  annuity. 

Sec.  704.  Computation  of  annuity. 

Sec.  705.  Applications. 

Sec.  706.  Administrative  appeals. 

Sec.  707.  Judicial  review. 

Sec.  708.  Payment  of  annuities. 

Sec.  709.  Interagency  coordination  ond  co- 
operation. 

Sec.  710.  Regulations. 

Sec.  711.  Program  funding. 


Sec.  712.  Effective  daU. 

TITLE  VIII— OTHER  PROGRAMS 

Subtitle  A— Long-Term  Health  Care 

Workers 

Sec.  801.  Definitions. 
Sec.  802.  Information  reQuirements. 
Sec.  803.  Reports. 
Sec.  804.  Occupational  code. 
Subtitle  B— National  Student  Lunch  Act 

Sec.  811.  Meals  provided    through   adult   day 
care  centers. 
Subtitle  C— White  House  conference  on 
Aging 
Sec.  821.  Authorization  of  the  conference. 
Sec.  822.  Authorization  of  appropriations. 
TITLE  IX— NATIVE  AMERICAN  PROGRAMS 
ACT 

Sec.  901.  Short  tiUe. 
Sec.  902.  Amendments. 

TITLE  X— GENERAL  PROVISIONS 
Sec.  1001.  Effective  dates;  application  of  amend- 
ments. 

SBC.  t.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  is  a  need  to  consolidate  and  expand 
State  responsibility  for  the  development,  coordi- 
nation, and  management  of  statewide  programs 
and  services  directed  toward  ensuring  that  older 
individuals  have  access  to,  and  assistance  in  se- 
curing and  maintaining,  benefits  and  rights; 
and 

(2)  recent  program  reports  and  current  re- 
search and  demonstration  findings  indicate 
that— 

(A)  the  incidence  of  elder  abuse  in  domestic 
settings  is  estimated  at  approximately  1,500,000 
cases  per  year; 

(B)  only  one  out  of  eight  cases  of  elder  abuse 
comes  to  the  attention  of  State  elder  abuse  re- 
porting systems; 

(C)  half  of  the  complaints  received  by  the 
State  Long-Term  Care  Ombudsman  program  re- 
late to  abuse,  neglect,  and  exploitation  of  resi- 
dents of  long-term  care  facilities; 

(D)  approximately  2,000,000  older  individuals 
reside  in  an  estimated  90,000  long-term  care  fa- 
cilities; 

(E)  older  indiwduals  residing  in  long-term 
care  facilities  are  among  the  most  frail  and  most 
vulnerable  elderly  persons  in  the  United  States; 

(F)  the  advocacy  services  of  the  State  Long- 
Term  Care  Ombudsman  program,  in  conjunction 
with  the  services  of  legal  assistance  providers, 
are  essential  to  protecting  and  enhancing  the 
rights  of  residents  of  long-term  care  facilities; 

(G)  more  than  persons  in  any  other  age  group, 
older  individuals  rely  on  public  benefit  programs 
and  services  to  meet  income,  housing,  and 
health  and  supportive  services  needs; 

(H)  benefits  and  protections  for  older  individ- 
uals have  expanded  under  Federal  laws  such 
as— 

(i)  the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1001  et  seq.); 

(ii)  the  Military  Retirement  Reform  Act  of  1986 
(Public  Law  99-348;  100  Stat.  682); 

(Hi)  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.); 

(v)  sections  1819  and  1919  of  the  Social  Secu- 
rity Act,  regarding  nursing  home  reform  (42 
U.S.C.  1395i-^  and  1396r); 

(vi)  section  1924  of  the  Social  Security  Att,  re- 
garding spousal  impoverishment  (42  U.S.C. 
1395r-5); 

(vii)  the  Cranston-Gonzalez  Natioruxl  Afford- 
able Housing  Act  of  1990  (Public  Law  101-625; 
104  Stat.  4079);  and 

(viii)  the  Americans  urith  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.); 


(I)  a  wide  range  of  State  legislative  action  has 
occurred  in  the  area  of  elder  rights,  including 
legislative  action  regarding  guardianship  re- 
form, insurance  regulation,  consumer  protec- 
tion, and  the  development  of  procedures  for  sur- 
rogate decisionmaking  and  advanced  directives; 

(J)  the  Federal  laws  described  in  subpara- 
graph (H)  and  the  State  laws  resulting  from  the 
legislative  action  described  in  subparagraph  (I) 
are  complex  and  constitute  a  difficult  challenge 
for  older  individuals  who  wish  to  take  advan- 
tage of  the  benefits  the  laws  provide; 

(K)  the  appropriate  utilization  of  public  bene- 
fit programs  requires  consumer  knowledge  of  en- 
titlements arui  skill  in  understanding  complex 
Federal,  State,  arui  local  laws  and  regulations; 

(L)  there  is  growing  evidence  of  the  need  to 
provide  outreach,  counseling,  and  assistance  to 
older  individuals  on— 

(i)  the  public  benefits  to  which  they  are  enti- 
tled, including  benefits  under— 

(I)  the  supplemental  security  income,  medi- 
care, and  medicaid  programs  established  under 
the  Social  Security  Act  (42  U.S.C.  1381  et  seq., 
1395  et  seq.,  and  1396  et  seq.); 

(II)  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.);  and 

(III)  the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8621  et  seq.);  and 

(ii)  the  options  available  to  the  persons  for 
public  and  private  insurance,  including  health, 
long-term  care,  and  life  insurance,  and  retire- 
ment benefits; 

(M)  it  is  estimated  that  only  half  of  older  iruli- 
viduals  eligible  for  benefits  under  the  supple- 
mental security  income  program  are  currently 
enrolled; 

(N)  it  is  estimated  that  only  half  of  older  indi- 
viduals eligible  for  food  stamps  receive  assist- 
ance; and 

(0)  it  is  estimated  that  less  than  half  of  older 
iruiividuals  eligible  for  benefits  under  the  medic- 
aid program  are  currently  enrolled. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to— 

(1)  assist  States  in  securing  and  maintaining 
for  older  individuals  dignity,  security,  privacy, 
the  exercise  of  individual  initiatiTje,  access  to  re- 
sources and  benefits  to  which  the  individuals 
are  entitled  by  law,  and  protection  from  abuse, 
neglect,  and  exploitation; 

(2)  require  States  to  undertake  a  comprehen- 
sive approach  in  developing  and  maintaining 
elder  rights  programs; 

(3)  authorize  States  to  undertake  State  level 
activities  in  support  of  programs  that— 

(A)  are  administered  by  State  agencies,  area 
agencies  on  aging,  other  public  agencies,  non- 
profit agencies  and  organizations,  and  volun- 
teers; and 

(B)  focus  on  securing  and  protecting  the 
rights  and  benefits  of  older  individuals; 

(4)  require  States  to  administer  elder  rights 
programs  arui  services  authorized  by  this  Act 
and  the  amendments  made  by  this  Act  in  a  com- 
prehensive and  coordinated  manner,  with  par- 
ticular attention  to  coordinating,  as  appro- 
priate, the  programs  and  services  urith  activities 
and  services  funded  under  title  III  of  the  Older 
Americans  Act  of  1965  through  area  agencies  on 
aging; 

(5)  require  States  to  give  priority  to  protecting 
the  rights  of,  and  securing  and  maintaining 
benefits  and  services  for,  older  individuals  with 
the  greatest  economic  or  social  need; 

(6)  require  States,  in  making  grants  and  enter- 
ing into  contracts  to  carry  out  programs  to  pro- 
tect elder  rights,  to  give  preference  as  appro- 
priate to  area  agencies  and  other  entities  urith  a 
proven  track  record  in  performing  elder  rights 
activities; 

(7)  authorize  States— 

(A)  to  plan  arui  develop  programs  and  systems 
of  individual  representation,  investigation,  ad- 


vocacy, protection,  counseling,  and  assistance, 
for  older  iruiividuals;  and 

(B)  to  coordinate  and  administer  State  and 
local  activities  for  the  protection  arui  represen- 
tation of  older  individuals,  including— 

(i)  activities  for  prevention  of.  and  protection 
against,  abuse,  neglect,  and  exploitation; 

(ii)  legal  assistance; 

(Hi)  long-term  care  ombudsman  services; 

(iv)  benefits  counseling  and  assistance;  arui 

(v)  other  such  outreach  activities; 

(8)  require  the  State  agency  to  submit  annu- 
ally to  the  Commissioner  on  Aging  and  to  other 
appropriate  State  agencies  a  report  of  elder 
rights  activities  and  issues,  including  an  analy- 
sis of  data  regarding  elder  rights  based  on— 

(A)  reports  of  abuse,  neglect,  or  exploitation; 

(B)  complaints  regarding  long-term  care  or 
from  residents  of  long-term  care  facilities; 

(C)  reports  of  consumer  fraud  and  abuse; 

(D)  reports  of  requests  for  and  the  provision  of 
emergency  protective  services; 

(E)  reports  of  legal  assistance  arui  advocacy 
required  to  provide  protection;  and 

(F)  reports  regarding  the  failure  of  older  indi- 
vidiMls  to  secure  benefits  for  which  the  persons 
are  eligible;  and 

(9)  require  the  State  agency  to  provide  public 
information,  education  and  training,  and  tech- 
nical assistance  to  older  individuals,  family 
members  of  older  individtuils,  area  agencies  on 
aging,  arui  service  providers,  regarding — 

(A)  the  rights  of  older  individuals; 

(B)  the  means  available  to  secure  and  protect 
the  rights;  arui 

(C)  ways  of  assisting  older  iruiividuals  in  mak- 
ing informed  choices. 

SSa  S.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  a  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.). 
TTTLE  I—OBJBCnVBS  AND  DEFtNITIONS 
SEC.  lot.  OBJBCnVES. 

Section  101(4)  (42  U.S.C.  3001(4))  is  amended 
by  inserting  ",  incliuiing  support  to  family  mem- 
bers arui  other  persons  providing  voluntary  care 
to  older  iruiividuals  needing  long-term  care  serv- 
ices" after  "homes". 
SEC.  lot  DEFD/mONS. 

(a)  DEFINITIONS.— Section  102  (42  U.S.C.  3002) 
is  amended  by  adding  at  the  end  the  follovnng 
new  paragraphs: 

"(13)  The  term  'abuse'  means  the  willful — 

'  (A)  infliction  of  injury,  unreasonable  con- 
finement, intimidation,  or  cruel  punishment 
with  resulting  physical  harm  or  pain  or  mental 
anguish;  or 

"(B)  deprivation  by  an  individual,  including 
a  caretaker,  of  goods  or  services  that  are  nec- 
essary to  avoid  physical  harm,  mental  anguish, 
or  mental  illness. 

"(14)  The  term  'Administration'  means  the 
Administration  on  Aging. 

"(IS)  The  term  'aging  network'  m&ins— 

'  (A)  the  network  of  ageruries  established  in 
section  305,  including  the  Administration,  State 
agencies,  and  area  agencies  on  aging;  and 

"(B)  organizations  that— 

"(i)  are  providers  of  direct  services  to  older  in- 
dividtuils; 

"(ii)  are  institutions  of  higher  education;  and 

"(Hi)  receive  funding  under  this  Act. 

"(16)  The  term  'area  agency  on  aging'  means 
an  agency  desigruited  under  section  30S(a)(2)(A) 
by  a  State  agency. 

"(17)  The  term  'art  therapy'  means  the  use  of 
art  and  artistic  processes  specifically  selected 
and  administered  by  an  art  therapist,  to  accom- 
plish the  restoration,  maintenance,  or  improve- 


ment of  tfie  mental,  emotioruil.  or  social  func- 
tioning of  an  older  individual. 

"(18)  The  term  'caretaker'  means  an  individ- 
tuil  who  has  the  responsibility  for  the  care  of  an 
older  individual,  either  voluntarily,  by  contract, 
by  receipt  of  payment  for  care,  as  a  result  of 
family  relationship,  or  by  order  of  a  court  of 
competent  jurisdiction. 

"(19)  The  term  'case  management  service'— 

'  (A)  means  a  service  provided  to  an  older  in- 
dividual, at  the  direction  arui  loith  the  concur- 
rence of  the  older  individual,  or  of  the  older  in- 
dividual and  the  family  of  the  iruiividual— 

"(i)  by  a  human  service  professional  who  is 
trained  or  experienced  in  the  case  management 
skills  that  are  required  to  deliver  the  services 
and  coordination  described  in  subparagraph 
(B);  and 

"(ii)  to  assess  the  needs,  arui  arrange,  coordi- 
nate, and  monitor  an  optimum  package  of  serv- 
ices to  meet  the  needs,  of  the  older  individual; 
arui 

"(B)  irKludes  services  and  coordination  such 
as— 

"(i)  comprehensive  assessment  of  the  older  in- 
dividual (including  the  physical,  psychological, 
arui  social  needs  of  the  individiuU); 

"(ii)  development  and  implementation  of  a 
service  plan  urith  the  older  individual  to  mobi- 
lize the  formal  and  informal  resources  and  serv- 
ices identified  in  the  assessment  to  meet  the 
needs  of  the  older  iruiividual.  including  coordi- 
nation of  the  resources  and  services — 

"(I)  with  any  other  plans  that  may  already 
exist  for  various  formal  services,  such  as  hos- 
pital discharge  plans;  and 

"(II)  urith  the  information  and  assistance 
services  established  under  this  Act; 

"(Hi)  coordirwition  and  monitoring  of  formal 
and  informal  service  delivery,  including  coordi- 
nation arui  monitoring  to  ensure  that  services 
specified  in  the  plan  are  being  provided: 

"(iv)  periodic  reassessment  and  revision  of  the 
status  of  the  older  individual  with— 

"(I)  the  older  individual;  or 

'  (II)  if  necessary,  urith  a  primary  caregiver  or 
family  member  of  the  older  individual;  and 

"(V)  in  accordance  urith  the  wishes  of  the 
older  individual,  advocaxy  on  behalf  of  the 
older  individual  for  needed  services  or  resources. 

"(20)  The  term  'conflict  of  interest'  means — 

'  (A)  a  direct  involvement  in  the  licensing  or 
certification  of  a  long-term  care  facility  or  of  a 
provider  of  a  long-term  care  service; 

"(B)  an  ownership  or  investment  interest  (rep- 
resented by  equity,  debt,  or  other  ftruitwial  rela- 
tionship) in  a  long-term  care  facility  or  a  long- 
term  care  service; 

"(C)  employment  by.  or  participation  in  the 
management  of.  a  long-term  care  facility;  or 

"(D)  the  receipt,  or  right  to  receive,  directly  or 
indirectly,  remuneration  (in  cash  or  in  kirui) 
uruier  a  compensation  arrangement  with  an 
oumer  or  operator  of  a  long-term  care  facility. 

"(21)  The  term  'dance/movement  therapy' 
means  the  use  of  psychotherapeutic  movement 
as  a  process  facilitated  by  a  dance/movement 
therapist,  to  further  the  emotioruil,  cognitive,  or 
physical  health  of  an  older  individual. 

"(22)  The  term  'elder  abu^'  means  abuse  of 
an  older  iruiividual. 

"(23)  The  term  'exploitation'  means  the  illegal 
or  improper  act  or  process  of  an  individual,  in- 
cluding a  caretaker,  using  the  resources  of  an 
older  iruiividual  for  monetary  or  persoruU  bene- 
fit, profit,  or  gain. 

"(24)  The  term  'focal  point'  means  a  facility 
established  to  encourage  the  maximum  colloca- 
tion and  coordination  of  services  for  older  indi- 
viduals. 

"(25)  The  term  'frail'  means  having  a  physical 
or  mental  disability.  iru:luding  having  Alz- 
heimer's disease  or  a  related  disorder  urith  neu- 
rological or  organic  brain  dysfunction,  that  re- 


stricts the  abiHty  of  an  iruUvidiuil  to  perform 
normal  daily  tasks  or  that  threatens  the  capac- 
ity of  an  iruiividual  to  live  irulependently . 

"(26)  The  term  'greatest  economic  need'  meaiu 
the  need  resulting  from  an  iruome  level  at  or 
below  the  poverty  line. 

"(27)  The  term  'greatest  social  need'  means 
the  need  caused  by  noneconomic  factors,  which 
include — 

"(A)  physical  arui  mental  disabilities; 

"(B)  language  barriers;  and 

"(C)  cultural.  socicU,  or  geographical  isola- 
tion, irKluding  isolation  caused  by  racial  or  eth- 
nic status,  that— 

"(i)  restricts  the  ability  of  an  iruiividual  to 
perform  normal  daily  tasks;  or 

"(ii)  threateris  the  capacity  of  the  indiiridual 
to  live  irulependently. 

"(28)  The  term  'information  and  assistarux 
service'  means  a  service  for  older  individuals 
that— 

"(A)  provides  the  individuals  with  current  in- 
formation on  all  opportunities  arui  services 
available  to  the  iruiividiuils  urithin  their  commu- 
nities, including  information  relating  to 
assistive  technology; 

"(B)  assesses  the  problems  arui  capacities  of 
the  individuals; 

"(C)  links  the  iruiividuals  to  the  opportunities 
arui  services  that  are  available; 

"(D)  ensures  that  the  individtuils  receive  the 
services  needed  by  the  iruiividtuils,  arui  are 
atoare  of  the  opportunities  available  to  the  iruii- 
viduals. by  establishing  adequate  foUoump  pro- 
cedures; arui 

"(E)  serves  ttie  entire  community  of  older  iruii- 
vidiuils. particularly  iruiividuals  urith  the  great- 
est social  arui  economic  need. 

"(29)  The  term  'legal  assistance' — 

'  (A)  means  legal  advice  and  representation  by 
an  attorney  to  older  individtuils  urith  &:onomic 
or  social  needs;  and 

"(B)  includes— 

"(i)  to  the  extent  feasible,  counseling  or  other 
appropriate  assistance  by  a  paralegal  or  law 
student  under  the  supervision  of  an  attorney; 
and 

"(ii)  counseling  or  representation  by  a 
nonlawyer  where  permitted  by  law. 

"(30)  The  term  'long-term  care  facility' 
means— 

"(A)  any  skilled  nursing  facility,  as  defined  in 
section  1819(a)  of  the  SocUil  Security  Act  (42 
U.S.C.  1395i-3(a)); 

"(B)  any  nursing  facility,  as  defined  in  sec- 
tion 1919(a)  of  the  Social  Security  Act  (42 
U.S.C.1396r(a)); 

"(C)  any  institution  regulated  by  a  State  in 
accordarux  urith  section  1616(e)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382e(e))  for  purposes  of 
sections  307(a)(12)  and  712;  and 

"(D)  any  other  adult  care  home  similar  to  a 
facility  or  institution  described  in  subpara- 
graphs (A)  through  (C). 

"(31)  The  term  'music  therapy'  means  the  use 
of  musical  or  rhythmic  interventioris  specifically 
selected  by  a  music  therapist  to  accomplish  the 
restoration,  nwintenance.  or  improvement  of  so- 
cial or  emotional  functioning,  mental  process- 
ing, or  physical  health  of  an  older  iruiividtuil. 

"(32)  The  term  'neglect'  means— 

"(A)  the  failure  to  provide  for  oneself  the 
goods  or  services  that  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental  ill- 
ness: or 

"(B)  the  failure  of  a  caretaker  to  provide  the 
goods  or  services. 

"(33)  The  term  'older  iruiividual'  means  any 
indiiridual  who  is  60  years  of  age  or  older. 

"(34)  Tte  term  'physical  harm'  means  bodily 
pain,  injury,  impairment,  or  disease. 

"(35)  The  term  'planning  arui  service  area' 
means  an  area  specified  by  a  Stale  agerKy 
uruier  section  305(a)(1)(E). 
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"(36)  The  term  'poverty  line'  means  the  offi- 
cial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually 
by  the  Secretary  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation  Act 
Ofl9SI  (42  U.S.C.  9902(2)). 

"(37)  The  term  'representative  payee'  means  a 
person  who  is  appointed  by  a  governmental  en- 
tity to  receive,  on  behalf  of  an  older  individual 
who  is  unable  to  manage  funds  by  reason  of  a 
physical  or  mental  incapacity,  any  funds  owed 
to  such  individual  by  such  entity. 

"(38)  The  term  'State  agency'  means  the  State 
agency  designated  by  a  State  under  section 
30S(a)(l). 

"(39)  The  term  'supportive  service'  means  a 
service  described  in  section  321(a). 

"(40)  The  term  'unit  of  general  purpose  local 
government'  means— 

"(A)  a  political  subdivision  of  the  State  whose 
authority  is  general  and  not  limited  to  only  one 
function  or  combination  of  related  functions;  or 

"(B)  an  Indian  tribal  organization.". 

(b)    Technical    and    Conforming    Amend- 

jLiENTS 

(1)  Sections  102(2),  201(c)(1),  211,  301(b)(1), 
402(a),  411(b),  503(a),  and  505(a)  (42  U.S.C. 
3002(2),  3011(c)(1).  3020b,  3021(b)(1),  3030bb(a), 
3031(b),  3056a(a),  and  3056c(a))  are  amended  by 
striking  "Administration  on  Aging"  and  insert- 
ing "Administration". 

(2)  Section  201(a)  (42  U.S.C.  3011(a))  is  amend- 
ed in  the  first  sentence  by  striking— 

(A)  "(hereinafter  in  this  Act  referred  to  as  the 
'Administration')";  and 

(B)  "(hereinafter  in  this  Act  referred  to  as  the 
'Commissioner')" . 

(3)  Section  302  (42  U.S.C.  3022)  is  amended— 

(A)  by  striking  paragraphs  (2)  through  (7), 
(9),  (11),  and  (14)  through  (21); 

(B)  by  redesignating  paragraph  (8)  as  para- 
graph (2);  and 

(C)  by  redesignating  paragraph  (10)  as  para- 
graph (3). 

TTTLE  n— ADMINISTRATION 
SK:.  tOl.  ADMINISTRA'nON  ON  AGING. 

(a)  Coordination.— Section  201(c)(3)  (42 
U.S.C.  3011(c)(3))  is  amended— 

(1)  in  subparagraph  (B),  by  inserting  ",  with 
particular  attention  to  services  provided  to  Na- 
tive Americans  by  the  Indian  Health  Service" 
after  "affecting  older  Native  Americans"; 

(2)  in  subparagraph  (F),  by  inserting  ",  in- 
cluding information  on  Native  American  elder 
abuse,  in-home  care,  health  problems,  and  other 
problems  unique  to  Native  Americans,  which  in- 
formation is  compiled  urith  assistance  from  pub- 
lic or  nonprofit  entities,  including  institutions  of 
higher  education,  with  experience  in  assessing 
the  characteristics  and  health  states  of  older 
Native  Americans"  after  "Native  Americans"; 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (G); 

(4)  by  striking  the  period  at  the  end  of  sub- 
paragraph (H)  and  inserting  ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  promote  coordination  between  programs 
established  under  titles  III  and  VI,  including 
the  sharing  of  information  among  grantees  of 
the  programs  such  as  information  involving  the 
purposes  and  implementation  of  any  training  or 
technical  assistance  grants  or  contracts  involved 
in  the  programs.". 

(b)  Office  of  Long-Term  Care  Ombudsman 
Programs.— Section  201  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)(1)  As  used  in  this  subsection: 

"(A)  The  term  'Associate  Commissioner'  means 
the  Associate  Commissioner  for  Ombudsman 
Services. 

"(B)  The  term  'eligible  individual'  means  an 
individual,  if— 

"(i)  the  individual  does  not  have,  and  in  the 
preceding  2-year  period  did  not  have,  a  conflict 
Of  interest;  and 


"(ii)  no  member  of  the  immediate  family  of  the 
individual  has,  or  in  the  preceding  2-year  period 
had,  a  conflict  of  interest. 

"(C)  The  term  'Office'  means  the  Office  of 
Long-Term  Care  Ombudsman  Programs. 

"(2)  There  is  established  in  the  Administration 
an  Office  of  Long-Term  Care  OnU)udsman  Pro- 
grams. 

"(3)(A)  The  Office  shall  be  headed  by  an  As- 
sociate Commissioner  for  Ombudsman  Services 
appointed  by  the  Commissioner  from  among  eli- 
gible individuals  who  have— 

"(i)  training  in,  or  knowledge  regarding — 

"(I)  gerontology,  long-term  care,  health  care, 
or  social  service  programs  that  are  relevant  to 
meeting  the  needs  of  residents  of  long-term  care 
facilities; 

"(II)  legal  systems,  the  delivery  of  legal  assist- 
ance, community  services,  and  organizations 
that  are  involved  in  activities  relating  to  long- 
term  care; 

"(III)  program  management  skills  and  com- 
plaint and  dispute  resolution  techniques,  in- 
cluding skills  and  techniques  relating  to  inves- 
tigation, negotiation,  and  mediation;  and 

"(IV)  long-term  care  advocacy;  and 

'  (ii)  technical  or  professional  level  experience 
with  residents  of  long-term  care  facilities. 

"(B)  No  person  shall  be  appointed  Associate 
Commissioner  if— 

"(i)  the  person  has  been  employed  within  the 
previous  2  years  by — 

"(I)  a  long-term  care  facility; 

"(II)  a  corporation  that  oumed  or  operated  a 
long-term  care  facility;  or 

"(III)  an  association  of  long-term  care  facili- 
ties; or 

'  (ii)  the  person  or  any  member  of  the  imme- 
diate family  of  the  person  has  a  conflict  of  in- 
terest. 

"(4)  The  Associate  Commissioner  shall — 

'  (A)  serve  as  an  effective  and  visible  advocate 
on  behalf  of  older  individuals  who  reside  in 
long-term  care  facilities,  ujithin  the  Department 
of  Health  and  Human  Services  and  with  other 
departments  and  agencies  of  the  Federal  Gov- 
ernment, regarding  all  Federal  policies  affecting 
the  individuals; 

"(B)  review  and  make  recommendations  to  the 
Commissioner  regarding — 

"(i)  the  approval  of  the  provisions  in  State 
plans  submitted  under  section  307(a)  or  section 
705  that  relate  to  State  Long-Term  Care  Om- 
budsman programs;  and 

"(ii)  the  adequacy  of  State  budgets  and  poli- 
cies relating  to  the  programs; 

"(C)  after  consultation  with  State  Long-Term 
Care  Ombudsmen  and  the  State  agencies,  make 
recommendations  to  the  Commissioner  regard- 
ing— 

"(i)  policies  designed  to  assist  State  Long- 
Term  Care  Ombudsmen;  and 

"(ii)  methods  to  periodically  monitor  and 
evaluate  the  operation  of  State  Long-Term  Care 
Ombudsman  programs,  to  ensure  that  the  pro- 
grams satisfy  the  requirements  of  section 
307(a)(12)  and  section  712.  including  provision  of 
service  to  residents  of  board  and  care  facilities, 
and  of  other  similar  adult  care  homes; 

"(D)  keep  the  Commissioner  and  the  Secretary 
fully  and  currently  informed  about — 

"(i)  problems  relating  to  State  Long-Term 
Care  Ombudsman  programs:  and 

"(ii)  the  necessity  for.  and  the  progress  to- 
ward, solving  the  problems; 

"(E)  review,  and  make  recommendations  to 
the  Secretary  and  the  Commissioner  regarding, 
existing  and  proposed  Federal  legislation,  ad- 
ministrative regulations,  and  other  policies,  re- 
garding the  operation  of  State  Long-Term  Care 
Ombudsman  programs; 

"(F)  make  recommendations  to  the  Commis- 
sioner and  the  Secretary  regarding  the  policies 
of  the  Administration,  and  coordinate  the  ac- 


tivities of  the  Administration  with  the  activities 
of  other  Federal  entities,  State  and  local  enti- 
ties, and  nongovernmental  entities,  relating  to 
State  Long-Term  Care  Ombudsman  programs: 

"(G)  supervise  the  activities  carried  out  under 
the  authority  of  the  Administration  that  relate 
to  State  Long-Term  Care  Ombudsman  programs; 
and 

"(H)  make  recommendations  to  the  Commis- 
sioner regarding  the  operation  of  the  National 
Ombudsman  Resource  Center  established  under 
section  202(a)(21).". 
SBC.  Ut.  FUNCTIONS  OF  COMtOSSIONOL 

(a)  Centers;  Aging  Network;  Information 
AND  Assistance;  Legal  assistance.— Section 
202(a)  (42  U.S.C.  3012(a))  is  amended— 

(1)  in  paragraph  (19)  by  striking  "and"  at  the 
end; 

(2)  in  paragraph  (20)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraptis: 

"(21)(A)  establish  a  National  Oit^udaman  Re- 
source Center  and,  by  grant  or  contract,  operate 
such  center  to  assist  State  Long-Term  Care  Om- 
budsmen and  the  representatives  of  the  Ombuds- 
men in  carrying  out  State  Long-Term  Care  Om- 
budsman programs  effectively  under  section 
307(a)(12)  and  section  712  by— 

"(i)  providing  technical  assistance,  training, 
and  other  means  of  assistance; 

"(ii)  analyzing  laws,  regulations,  policies,  and 
actions  with  respect  to  which  comments  made 
under  section  712(a)(3)(G)(i)  are  submitted  to  the 
center;  and 

"(Hi)  providing  assistance  in  recruiting  and 
retaining  volunteers  for  State  Long-Term  Care 
Ombudsman  programs  by  establishing  a  na- 
tional program  for  recruitment  efforts  that  uti- 
lizes the  organizations  that  have  established  a 
successful  record  in  recruiting  and  retaining 
volunteers  for  ombudsman  or  other  programs; 
and 

"(B)  make  available  to  the  Center  not  less 
than  the  amount  of  resources  made  available  to 
the  Center  for  fiscal  year  1990; 

"(22)  establish  a  National  Aging  Data  Center 
and,  directly  or  by  grant  or  contract,  operate 
the  Center  to— 

"(A)  annually  compile,  analyze,  publish,  and 
disseminate— 

"(i)  statistical  data  collected  under  paragraph 
(19); 

"(ii)  census  data  on  aging  demographics;  and 

"(Hi)  data  from  other  Federal  agencies  on— 

"(I)  the  health,  social,  and  economic  status  of 
older  individuals;  and 

"(II)  the  services  provided  to  older  individ- 
uals; 

"(B)  biannually  compile,  analyze,  publish, 
and  disseminate  statistical  data  collected  on  the 
functions,  staffing  patterns,  and  funding 
sources  of  State  agencies  and  area  agencies  on 
aging; 

"(C)  analyze  the  data  collected  under  section 
201(c)(3)(F)  by  the  Associate  Commissioner  on 
American  Indian.  Alaskan  Native,  and  Native 
Hawaiian  Aging,  and  the  information  provided 
by  the  Resource  Centers  on  Native  American  El- 
ders under  section  426E; 

"(D)  provide  technical  assistance,  training, 
and  other  means  of  assistance  to  State  agencies, 
area  agencies  on  aging,  and  service  providers, 
regarding  State  and  local  data  collection  and 
analysis;  and 

"(E)  be  a  national  resource  on  statistical  data 
regarding  aging; 

"(23)  serve,  with  State  agencies  and  area 
agencies  on  aging,  as  the  focal  point  for  devel- 
oping and  maintaining  a  national  aging  net- 
work that  ensures  a  responsive  community- 
based  services  system  to  assist  older  individuals 
throughout  the  United  States; 

"(24)  establish  information  and  assistance 
services  as  priority  services  for  the  aged  and 
aging; 


"(25)  develop  guidelines  for  area  agencies  on 
aging  to  follow  in  choosing  and  evaluating  pro- 
viders of  legal  assistance; 

"(26)  develop  guidelines  and  a  model  job  de- 
scription for  choosing  and  evaluating  legal  as- 
sistance developers:  and 

"(27)(A)  condxict  a  study  to  determine  ways  in 
which  Federal  funds  might  be  more  effectively 
targeted  to  low-income,  minority,  and  rural 
older  individuals  to  better  meet  the  needs  of 
States  with  a  disproportionate  number  of  older 
individuals  with  the  greatest  social  and  eco- 
nomic need; 

"(B)  conduct  a  study  to  determine  ways  in 
which  Federal  funds  might  be  more  effectively 
targeted  to  better  meet  the  needs  of  States  with 
disproportionate  numbers  of  older  individuals; 
and 

"(C)  not  later  than  January  1,  1993,  submit  a 
report  containing  the  findings  resulting  from  the 
studies  described  in  subparagraphs  (A)  and  (B) 
to  the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate.". 

(b)  Community-Based  Long-Term  Care  Pro- 
gram.—Section  202(b)  is  amended— 

(1)  by  striking  "arui"  at  the  end  of  paragraph 
<2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  and";  arul 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  participate  in  all  departmental  and  inter- 
departmental activities  to  provide  a  leadership 
role  for  the  Administration,  State  agencies,  and 
area  agencies  on  aging  in  the  development  and 
implementation  of  a  national  community-based 
long-term  care  program  for  older  individuals." . 

(c)  Volunteer  Service  Coordinators.— Sec- 
tion 202(c)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  executing  the  duties  and  functions 
of  the  Administration  under  this  Act'and  carry- 
ing out  the  programs  and  activities  provided  for 
by  this  Act,  the  Commissioner  shall  act  to  en- 
courage and  assist  the  establishment  and  use 

of- 

"(i)  area  volunteer  service  coordinators,  as  de- 
scribed in  section  306(a)(ll),  by  area  agencies  on 
aging  designated  under  section  305(a)(2)(A);  and 

"(ii)  State  volunt^  service  coordinators,  as 
described  in  section  307(a)(32),  by  State  agencies 
designated  under  section  305(a)(1). 

"(B)  The  Commissioner  shall  provide  tech- 
nical assistance  to  the  State  and  area  volunteer 
services  coordinators.". 

(d)  National  Center  on  elder  abuse.— Sec- 
tion 202  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  The  Commissioner  shall  establish  and 
operate  a  National  Center  on  Elder  Abuse. 

"(2)  In  operating  the  Center,  the  Commis- 
sioner shall— 

"(A)  annually  compile,  publish,  and  dissemi- 
nate a  summary  of  recently  conducted  research 
on  elder  abuse,  neglect,  and  exploitation; 

"(B)  develop  and  maintain  an  information 
clearinghouM  on  all  programs,  including  private 
programs,  showing  promise  of  success,  for  the 
prevention,  identification,  and  treatment  of 
elder  abuse,  neglect,  and  exploitation; 

"(C)  compile,  publish,  and  disseminate  train- 
ing materials  for  personnel  who  are  engaged  or 
intend  to  engage  in  the  prevention,  identifica- 
tion, and  treatment  of  elder  abuse,  neglect,  and 
exploitation; 

"(D)  provide  technical  assistance  to  State 
agencies  and  to  other  public  and  nonprofit  pri- 
vate agencies  and  organizations  to  assist  the 
agencies  and  organizations  in  planning,  improv- 
ing, developing,  and  carrying  out  programs  and 


activities  relating  to  the  special  problems  of 
elder  abuse,  neglect,  and  exploitation;  and 

"(E)  conduct  research  arxd  demonstration 
projects  regarding  the  causes,  prevention,  iden- 
tification, and  treatment  of  elder  abuse,  neglect, 
and  exploitation. 

"(3)(A)  The  Commissioner  shall  carry  out 
paragraph  (2)  through  a  grant  or  contract. 

"(B)  The  Commissioner  shall  issue  criteria  for 
programs  receiving  funding  through  a  grant  or 
contract  under  this  subsection. 

"(C)  The  Commissioner  shall  establish  re- 
search priorities  for  making  grants  or  contracts 
to  carry  out  paragraph  (2)(E)  and,  not  later 
than  60  days  before  the  date  on  which  the  Com- 
missioner establishes  such  priorities,  publish  in 
the  Federal  Register  for  public  comment  a  state- 
ment of  such  proposed  priorities. 

"(4)  The  Commissioner  shall  make  available  to 
the  Center  such  resources  as  are  necessary  for 
the  Center  to  carry  out  effectively  the  functions 
of  the  Center  under  this  Act  and  not  less  than 
the  amount  of  resources  made  available  to  the 
Center  for  fiscal  year  1990. ' '. 

(e)  OBUGATION.—Not  later  than  January  1. 
1992.  the  Commissioner  shall  obligate,  from  the 
funds  appropriated  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)  for  fiscal  year 
1992— 

(1)  to  carry  out  section  202(a)(21)  of  such  Act 
(as  added  by  subsection  (a)(3)  of  this  section), 
not  less  than  the  amount  made  available  in  fis- 
cal year  1991  under  such  Act  for  making  grants 
and  entering  into  contracts  to  establish  and  op- 
erate National  Ombudsman  Resource  Centers; 
and 

(2)  to  carry  out  section  202(d)  of  such  Act  (as 
added  by  subsection  (d)  of  this  section),  not  less 
than  the  amount  made  available  in  fiscal  year 
1991  under  such  Act  for  making  grants  and  en- 
tering into  contracts  to  establish  arui  operate 
National  Centers  on  Elder  Abuse. 

(f)  Technical  and  Conforming  amend- 
ments.—Paragraphs  (2)(A)  and  (4)  of  section 
306(a)  and  sections  307(a)(9).  422(c)(3),  614(a)(6). 
and  624(a)(7)  (42  U.S.C.  3026(a)(2)(A)  and  (4). 
3027(a)(9),  3035a(c)(3),  3057e(a)(6),  and 
3057j(a)(7))  are  amended  by  striking  "informa- 
tion and  referral"  each  place  the  term  appears 
and  inserting  "information  and  assistance". 
SBC.  Ha.  FBDBBAL  AGBNCY  CONSULTAnON. 

(a)  In  General.— Section  203(a)  (42  U.S.C. 
3013(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Commissioner,  in  carrying  out  the 
purposes  and  provisions  of  this  Act,  shall  ad- 
vise, consult  xoith,  and  cooperate  with,  the  head 
of  each  Federal  agency  or  department  proposing 
or  administering  programs  or  services  substan- 
tially related  to  the  purposes  of  this  Act.  with 
respect  to  such  programs  or  services.  In  particu- 
lar, the  Commissioner  shall  advise,  consult,  and 
cooperate  unth  the  Department  of  Labor  in  car- 
rying out  title  V,  and  unth  ACTION  in  carrying 
out  the  Act. 

"(2)  The  head  of  each  Federal  agency  or  de- 
partment proposing  to  establish  programs  and 
services  substantially  related  to  the  purposes  of 
this  Act  shall  consult  toith  the  Commissioner 
prior  to  the  establishment  of  such  programs  and 
services.  The  head  of  each  Federal  agency  ad- 
ministering any  program  substantially  related  to 
the  purposes  of  this  Act,  particularly  admin- 
istering any  program  set  forth  in  subsection  (b), 
shall,  to  achieve  appropriate  coordination,  con- 
sult and  cooperate  unth  the  Commissioner  in 
carrying  out  such  program.  In  particular,  the 
Department  of  Labor  shall  consult  and  cooper- 
ate with  the  Commissioner  in  carrying  out  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.). 

"(3)  The  head  of  each  Federal  agency  admin- 
istering programs  and  services  substantially  re- 
lated to  the  purposes  of  this  Act  shall  collabo- 
rate with  the  Commissioner  in  carrying  out  this 


Act,  and  shall  develop  a  umtten  analysis,  for  re- 
view and  comment  by  the  Commissioner,  of  the 
impact  of  such  programs  arui  services  on— 

"(A)  the  elderly,  with  particular  attention  to 
low-income  minority  older  individuals;  arui 

"(B)  the  functions  and  responsibilities  of 
State  anencies  and  area  agencies  on  aging.". 

(b)  Related  Programs.— Section  203(b)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(16); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (17)  arui  inserting  ",  arui";  and 

(3)  by  adding  at  the  end  the  folloxoing  new 
paragraph: 

"(18)  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Programs, 
under  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3750  et  seq.).". 

SBC.  t04.  CONSVLTATION  WITH  STATS  AGENCIBS, 
ABBA  AGBNCIBS  ON  AGING,  AND  NA- 
TTVB  AUBBICAN  GRANT  RECIPIENTS. 

Title  II  is  amended  by  inserting  after  section 
203  (42  U.S.C.  3013)  the  following  new  section: 
-SBC.  aOSA.  CONSULTATION  WITH  STATE  AGEN- 
CIES,   ABBA   AGBNCIBS    ON   AGING, 
AND  NATIVB  AMOBICAN  GBANT  BB- 
CIPIBNTS. 

"The  Commissioner  shall  consult  arui  coordi- 
nate with  Stale  agencies,  area  agencies  on 
aging,  arui  recipients  of  grants  under  title  VI  in 
the  development  of  Federal  goals,  regulations, 
program  instructions,  policies,  and  procedures 
under  this  Act.". 
SBC.  MS.  FEDERAL  COUNCIL  ON  THE  AGING. 

(a)  Establishment.— Section  204(a)  (42  U.S.C. 
3015(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  the  second 
sentence:  and 

(2)  in  paragraph  (2).  by  striking  "1984"  and 
inserting  "1991  ". 

(b)  Classes.— Section  204(b)  is  amended— 

(1)  in  paragraph  (1).  by  striking  subparagraph 
(A)  and  inserting  the  following  new  subpara- 
graph: 

"(A)(i)  15  members  shall  be  appointed  to  the 
Federal  Coururil  on  the  Aging  for  terms  com- 
mencing January  1, 1992.  of  which — 

"(I)  5  members,  who  shall  be  referred  to  as 
class  1  members,  shall  serve  for  terms  of  1  year, 
ending  on  December  31, 1992; 

"(II)  5  members,  who  shall  be  referred  to  as 
class  2  members,  shall  serve  for  terms  of  2  years, 
ending  on  December  31, 1993;  and 

"(III)  5  members,  who  shall  be  referred  to  at 
class  3  members,  shall  serve  for  terms  of  3  years, 
ending  on  December  31. 1994. 

"(ii)  5  members  shall  be  appointed  to  the  Fed- 
eral CouruHl  on  the  Aging  in  1993  and  each  sub- 
sequent year,  for  terms  commencing  on  January 
1  of  the  year  in  which  the  members  are  required 
to  be  appointed  and  ending  on  December  31  of 
the  secorui  year  beginning  after  the  year  in 
which  the  members  are  required  to  be  appointed. 

"(Hi)  Members  appointed  in  1993  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

1  members.  Members  appointed  in  1994  arui  each 
third  year  thereafter  shall  be  referred  to  as  class 

2  members.  Members  appointed  in  1995  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

3  members. 

"(iv)  Members  shall  serve  without  regard  to 
the  provisions  of  title  5,  United  States  Code."; 
and 

(2)  in  paragraph  (2),  by  adding  at  the  end  the 
following  new  sentence:  "The  term  of  such  a 
successor  shall  expire  on  the  date  that  the  term 
of  other  members  of  the  class  of  the  successor  ex- 
pires.". 

(c)  Reports.— Section  204(f)  is  amended  by 
striking  "such  interim  reports  as  it  deems  advis- 
able" arui  inserting  "interim  reports". 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 204(g)  (42  U.S.C.  3015(g))  it  amended  by 
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xtriklng  ••$210,000"  and  all  that  follows  and  in- 
serting ••S25S.0OO  for  fiscal  year  1992.  $268,000  for 
fiscal  year  1993.  $281,000  for  fiscal  year  1994. 
and  $295,000  for  fiscal  year  199S. ". 
SBC.  MC  mrSRAGKNCY  TASK  FORCE  ON  AGING. 

Title  II  is  amended  by  inserting  after  section 
204  (42  U.S.C.  3015)  the  following  new  section: 
*8BC    JOM.    INTERAGBNCY    TASK    FOKCB    ON 
AGING. 

••(a)  In  General.— There  is  established  an 
Interagency  Task  Force  on  Aging  (referred  to  in 
this  section  as  the  •'Task  Force"). 

••(b)  Duties.— The  Task  Force  shall  coordi- 
nate aging  policies  and  programs  among  the 
agencies  represented  on  the  Task  Force. 

"(c)  Membership.— 

"(1)  Composition.— The  Task  Force  shall  be 
■composed  of  the  Commissioner  and  one  member 
from  each  Federal  agency  that  administers  pro- 
grams specified  in  section  203(b),  appointed  by 
the  head  of  the  agency. 

"(2)  Qualifications.— Each  member  of  the 
Task  Force  shall  hold  a  position  within  the 
agency  from  which  the  member  is  appointed  and 
report  directly  to  the  head  of  the  agency. 

"(d)  Chairperson.— The  Commissioner  shall 
serve  as  the  Chairperson  of  the  Task  Force. 

"(e)  General  Powers.— The  Task  Force  is 
authorized  to  enter  into  such  contracts  and 
other  arrangements,  make  such  expenditures, 
and  take  such  other  actions,  as  the  Task  Force 
may  determine  to  be  necessary  to  carry  out  the 
duties  of  the  Task  Force. 

"(f)  Obtaining  Information  From  Federal 
AGENCIES. — The  Commissioner  may  secure  di- 
rectly from  any  Federal  agency  such  informa- 
tion as  the  Task  Force  may  require  to  carry  out 
its  duties. 

"(g)  Use  of  Mail.— The  Task  Force  may  use 
the  United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  Federal  agencies. 

"(h)  Experts  and  Consultants.— The  Com- 
missioner may  obtain  such  temporary  and  inter- 
mittent services  of  experts  and  consultants  and 
compensate  the  experts  and  consultants  in  ac- 
cordance ivith  section  3109(b)  of  title  5,  United 
States  Code,  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the  Task 
Force. 

"(i)  Detail  of  Federal  Employees.— On  the 
request  of  the  Commissioner,  the  head  of  any 
Federal  agency  shall  detail,  without  reimburse- 
ment, any  of  the  personnel  of  the  agency  to  the 
Administration  to  assist  the  Task  Force  in  car- 
rying out  its  duties.  Any  detail  shall  not  inter- 
rupt or  otherwise  affect  the  civil  service  status 
or  privileges  of  the  Federal  employee. 

"(j)  Technical  assistance.— On  the  request 
of  the  Commissioner,  the  head  of  a  Federal 
agency  shall  provide  such  technical  assistance 
to  the  Task  Force  as  the  Task  Force  determines 
to  be  necessary  to  carry  out  its  duties.". 
SBC.  t07.  ADIONISTRATION. 

Section  205(e)  (42  U.S.C.  3016(e))  is  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing:   '•for   each    of  the  fiscal   years   1992 
through  1995". 
SBC.  2081  BVALVATION. 

Section  206(a)  (42  U.S.C.  3017(a))  is  amended 
by  inserting  "including  the  Federal  Council  on 
the  Aging,"  after  "by  this  Act.". 
SSa  M«.  REPOBTS  BY  COMOOSSIONBR. 

(a)  DbaDUNE.— Section  207  (42  U.S.C.  3018)  is 
amended— 

(1)  in  subsection  (b)(1),  by  striking  "January 
15"  and  inserting  "March  1";  and 

(2)  by  adding  at  the  end  the  following  new 
tubsection: 

"(d)(1)(A)  The  Commissioner  shall  establish  a 
task  force  to  develop  recommendations  identify- 
ing— 

"(i)  a  core  data  set  to  be  collected  by  the  Ad- 
ministration to  comply  with  section  202(a)(19); 


"(ii)  data  to  be  collected  by  the  Administra- 
tion to  comply  unth  section  202(a)(22)(B); 

"(Hi)  supplementary  data  to  be  collected  by 
the  Administration  on  a  sample  basis:  and 

"(iv)  a  methodology  for  collecting  information 
on  gaps  in  services  needed  by  older  inJdividuals, 
as  identified  by  service  providers  in  assisting  cli- 
ents through  the  provision  of  the  supportive 
services. 

"(B)  The  task  force  shall  be  composed  of  mem- 
bers appointed  by  the  Commissioner  from  among 
individuals  who  are — 

•'(i)  representatives  of  State  agencies,  area 
agencies  on  aging,  and  recipients  of  grants 
under  title  VI: 

"(ii)  service  providers;  and 

"(Hi)  persons  with  expertise  in  data  collection 
procedures. 

"(C)  The  task  force  shall  submit  a  report  to 
the  Commissioner  containing  the  recommenda- 
tions described  in  subparagraph  (A). 

"(2)(A)  The  Commissioner  shall  develop  a  pro- 
posal for  a  revised  system  to  collect  the  data  de- 
scribed in  clauses  (i)  through  (Hi)  of  paragraph 
(1)(A),  based  on  the  recommendations  described 
in  paragraph  (1)(A).  The  proposal  shall  specify 
a  standardized  nomenclature,  definitions,  and 
methodology  for  the  system,  to  ensure  uniform 
national  data  reporting,  and  a  reasonable  im- 
plementation period  for  the  system. 

"(B)  Not  later  than  September  30,  1992.  the 
Commissioner  shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  containing  the 
proposal  described  in  subparagraph  (A). 

"(C)  After  soliciting  and  considering  public 
comment  on  the  revised  system  described  in  sub- 
paragraph (A),  the  Commissioner  shall  imple- 
ment the  system. 

"(3)  The  Commissioner  shall  provide  technical 
assistance,  training,  and  other  means  of  assist- 
ance to  State  agencies,  area  agencies  on  aging, 
and  service  providers  regarding  State  and  local 
data  collection  and  analysis.". 
SBC.  ilO.  STUDY  OF  BFFECTIVBNBSS  OF  STATB 
lONO-TERM  CASE  OMBUDSMAN  PRO- 
GRAMS. 

Not  later  than  July  1.  1993,  the  Commissioner 
on  Aging  shall,  in  consultation  unth  State  agen- 
cies. State  Long-Term  Care  Ombudsmen,  t?ie  Na- 
tional Ombudsman  Resource  Center  established 
under  section  202(a)(21)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(a)(21)).  and  profes- 
sional ombudsmen  associations,  directly,  or  by 
grant  or  contract,  conduct  a  study,  and  submit 
a  report  to  the  committees  specified  in  section 
207(b)(2)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3018(b)(2)),  analyzing  separately  with  re- 
spect to  each  State— 

(1)  the  availcU>ility  of  services,  and  the  unmet 
need  for  services,  under  the  State  Long-Term 
Care  Ombudsman  programs  in  effect  under  sec- 
tion 307(a)(12)  (42  U.S.C.  3028(a)(12))  and  sec- 
tion 712  of  such  Act  (as  added  by  section  602  of 
this  Act),  to  residents  of  long-term  care  facili- 
ties: 

(2)  the  effectiveness  of  the  program  in  provid- 
ing the  services  to  the  residents,  including  resi- 
dents of  board  and  care  facilities,  and  of  other 
similar  adult  care  homes: 

(3)  the  adequacy  of  Federal  and  other  re- 
sources available  to  carry  out  the  program  on  a 
statewide  basis  in  each  State: 

(4)  compliance  and  barriers  to  such  compli- 
ance of  the  States  in  carrying  out  the  programs: 

(5)  any  actual  and  potential  conflicts  of  inter- 
est in  the  administration  and  operation  of  the 
programs:  and 

(6)  the  need  for  and  feasibility  of  providing 
orrU)udsman  services  to  older  individuals  utiliz- 
ing noninstitutional  long-term  care  and  other 
health  care  services,  by  analyzing  and  assessing 
current  State  agency  practices  in  programs  in 
which  the  State  Long-Term  Care  Ombudsmen 
provide  services  to  individuals  in  settings  in  ad- 


dition to  long-term  care  facilities,  taking  into 
account  variations  in— 

(A)  settings  where  services  are  provided; 

(B)  the  types  of  clients  served; 

(C)  the  types  of  complaints  and  problems  han- 
dled; 

(D)  State  regulations  of  noninstitutional  long- 
term  care;  and 

(E)  possible  conflicts  of  interest  between  om- 
budsman programs  and  area  agencies  on  aging 
who  provide  noninstitutional  long-term  care  to 
older  individuals. 

SBC.  tit.  COMMISSIONER. 

Section  5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

••Commissioner  on  Aging,  Department  of 
Health  and  Human  Services. ". 

TITLS  m— STATB  AND  COMMUNnV 

PROGRAMS  ON  AGING 

Subtitle  A — General  Provisions 

SBC.  SOL  PURPOSE  OF  GRANTS  FOR  STATE  AND 
COMMUNm  PROGRAMS  ON  AGING. 

SecHon  301(a)  (42  U.S.C.  3021(a))  is  amended 
to  read  as  follows: 

"(a)(1)  It  is  the  purpose  of  this  title  to  encour- 
age and  assist  State  agencies  and  area  agencies 
on  aging  to  concentrate  resources  in  order  to  de- 
velop greater  capacity  and  foster  the  develop- 
ment and  implementation  of  comprehensive  and 
coordinated  service  systems  to  serve  older  indi- 
viduals by  entering  into  neio  cooperative  ar- 
rangements in  each  State  unth  the  persons  de- 
scribed in  paragraph  (2).  for  the  planning,  and 
for  the  provision  of,  supportive  services,  and 
multipurpose  senior  centers,  in  order  to — 

"(A)  secure  and  maintain  maximum  independ- 
ence and  dignity  in  a  home  environment  for 
older  individuetls  capable  of  self  care  with  ap- 
propriate supportive  services; 

"(B)  remove  individual  and  social  barriers  to 
economic  and  personal  independence  for  older 
individuals; 

"(C)  provide  a  continuum  of  care  for  the  vul- 
nerable elderly:  and 

"(D)  secure  the  opportunity  for  older  individ- 
uals to  receive  managed  in-home  and  commu- 
nity-based long-term  care  services. 

"(2)  The  persons  referred  to  in  paragraph  (1) 
include— 

"(A)  State  agencies  and  area  agencies  on 
aging; 

"(B)  other  State  agencies,  including  agencies 
that  administer  home  and  community  care  pro- 
grams; 

"(C)  Indian  tribes,  tribal  organizations,  and 
Native  Haioaiian  organizations; 

"(D)  the  providers,  including  voluntary  orga- 
nizations, or  other  private  sector  organizations, 
of  supportive  services,  including  nutrition  serv- 
ices and  multipurpose  senior  centers:  and 

"(E)  organizations  representing  or  employing 
older  individuals  or  their  families.". 

SBC.  302.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  IN  General.— Section  303  of  the  Act  (42 
U.S.C.  3023)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)— 
(i)  by  striking  "(1)";  and 

(ii)  by  striking  "$379,575,000"  and  all  that  fol- 
lows through  "fiscal  year  1991,"  and  inserting 
■■$461,376,000  fiscal  year  1992,  $484,455,000  for 
fiscal  year  1993,  $508,667,000  for  fiscal  year  1994, 
and  $534,100,000  for  fiscal  year  1995";  and 

(B)  by  striking  paragraphs  (2)  and  (3); 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking 
"$414,750,000"  and  all  that  follows  through  "fis- 
cal year  1991"  and  inserting  "$504,131,000  for 
fiscal  year  1992,  $529,338,000  for  fiscal  year  1993, 
$555,805,000  for  fiscal  year  1994,  and  $583,595,000 
for  fiscal  year  1995"; 

(B)  in  paragraph  (2),  by  striking  "$79,380,000" 
and  all  that  follows  through  "fiscal  year  1991" 


and  inserting  "$96,487,000  for  fiscal  year  1992, 
$101,311,000  for  fiscal  year  1993,  $106,376,000  for 
fiscal  year  1994,  and  $111,695,000  for  fiscal  year 
1995";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1992.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995  to  carry  out  subpart  3  of  part 
C  of  this  title  (relating  to  congregate  nutrition 
services  and  intergenerational  activities  of 
schools)."; 

(3)  in  subsection  (c)— 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  '■parts  B  and  C"  and  inserting  '•part  B, 
and  subparts  1  and  2  of  part  C";  and 

(B)  in  paragraph  (2),  by  inserting  "under  sub- 
parts 1  and  2  of  part  C"  after  "nutrition  serv- 
ices"; 

(4)  in  subsection  (d)— 

(A)  by  inserting  "(1)"  after  the  subsection  des- 
ignation; 

(B)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph) — 

(i)  by  inserting  "subpart  I  of"  after  '■grants 
under";  and 

(ii)  by  striking  •■$25,000,000"  and  all  that  fol- 
lows through  ■■fiscal  year  1991"  and  inserting 
"$45,388,000  for  fiscal  year  1992.  $46,907,000  for 
fiscal  year  1993.  $48,503,000  for  fiscal  year  1994, 
and  $50,178,000  for  fiscal  year  1995";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1992,  $16,000,000  for 
fiscal  year  1993.  $17,000,000  for  fiscal  year  1994, 
and  $18,000,000  for  fiscal  year  1995  to  carry  out 
subpart  2  of  part  D  (relating  to  supportive  ac- 
tivities for  individuals  who  provide  in-home 
services)."; 

(5)  in  subsection  (e),  by  striking  "Subject  to 
subsection  (h),"  and  all  that  follows  through 
"1990  and  1991"  and  inserting  "There  are  au- 
thorized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995";  and 

(6)  by  striking  subsection  (f),  arul  inserting  the 
following  new  subsection: 

"(f)  There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995  to  carry  out  part  F  (relating 
to  disease  prevention  and  health  promotion 
services).". 

(b)  Conditional  Appropriations;  Volun- 
teer Service  Coordinators.— Section  303  (42 
U.S.C.  3023)  is  amended— 

(1)  by  striking  subsections  (g)  and  (h);  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

■■(g)  Grants  made  under  any  authority  of  this 
title  may  be  used  for  paying  for  the  costs  of  pro- 
viding for  an  area  volunteer  services  coordina- 
tor, as  described  in  section  306(a)(ll),  or  a  State 
volunteer  services  coordinator,  as  described  in 
section  307(a)(32). 

"(h)  No  funds  may  be ,  appropriated  under 
subsection  (b)(3)  for  a  fiscal  year  unless  the 
amounts  appropriated  for  subparts  1  and  2  of 
part  C.  respectively,  exceed  100  percent  of  the 
amounts  appropriated  for  fiscal  year  1990  for 
subparts  1  and  2  of  part  C. ' '. 
SBC.  30a.  ALLOTMENT. 

(a)  Minimum  Allotment.— Section  304(a)(3) 
(42  U.S.C.  3024(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  No  State  shall  be  allotted,  from  the 
amount  appropriated  pursuant  to  section 
303(d)(2).  less  than  $50,000  for  any  fiscal  year.". 

(b)  Withholding  of  Allotments.— Section 
304(c)  is  amended  by  inserting  "or  the  Commis- 
sioner does  not  approve  the  funding  formula  re- 
quired under  section  305(a)(2)(C)"  after  "re- 
quirements of  section  307". 


(c)  Long-Term  Care  Ombudsman  Pro- 
gram.—Section  304(d)(1)(B)  is  amended  to  read 
as  follows: 

•'(B)  such  amount  as  the  State  agency  deter- 
mines to  be  adequate  for  conducting  an  effective 
State  Long-Term  Care  Ombudsman  program 
under  section  307(a)(12)  shall  be  avaUable  for 
paying  up  to  85  percent  of  the  cost  of  conduct- 
ing the  program  under  this  title;". 

sec.  S04.  ORGANIZATION. 

(a)  Planning;  Consultation;  Low-Income 
Minority  Goals  and  Focus.— Section  305(a)  (42 
U.S.C.  3025(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  subparagraph 
(C)  and  inserting  the  following  new  subpara- 
graph: 

"(C)  be  primarily  responsible  for  the  planning, 
policy  development,  administration,  coordina- 
tion, priority  setting,  and  evaluation  of  all  State 
activities  related  to  the  purposes  of  this  Act;"; 
and 

(2)  in  paragraph  (2)— 

(A)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  new  subparagraph: 

"(C)  in  consultation  with  area  agencies,  in 
accordance  with  guidelines  issued  by  the  Com- 
missioner, and  using  the  best  available  data,  de- 
velop and  publish  for  review  and  comment  a  for- 
mula for  distribution  within  the  Slate  of  funds 
received  under  this  title  that  takes  into  ac- 
count— 

"(i)  the  geographical  distribution  of  older  in- 
dividuals in  the  State:  and 

"(ii)  the  distribution  among  planning  and 
service  areas  of  older  individuals  with  greatest 
economic  need  and  older  individuals  unth  great- 
est social  need,  with  particular  attention  to  low- 
income  minority  older  individuals;";  and 

(B)  in  subparagraph  (D),  by  striking  "for  re- 
view and  comment"  and  inserting  "for  ap- 
proval"; 

(C)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(D)  by  striking  subparagraph  (F)  and  insert- 
ing the  following  new  subparagraph: 

"(F)  provide  assurances  that  the  State  agency 
will  require  use  of  outreach  efforts  described  in 
section  307(a)(24)(A):  and";  and 

(E)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)(i)  set  specific  goals,  in  consultation  with 
area  agencies  on  aging,  for  each  planning  and 
service  area  for  providing  services  funded  under 
this  title  to  low-income  minority  older  individ- 
uals; 

■'(ii)  provide  an  assurance  that  the  State 
agency  will  undertake  specific  program  develop- 
ment, advocacy,  and  outreach  efforts  focused  on 
the  needs  of  low-income  minority  older  individ- 
uals: and 

"(Hi)  provide  a  description  of  the  efforts  de- 
scribed in  clause  (ii)  that  vrill  be  undertaken  by 
the  State  agency. ". 

(b)  Procedures;  Review  of  Boundaries.— 
Section  305(b)  is  amended— 

(1)  in  paragraph  (5),  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)(i)  A  State  agency  shall  establish  and  fol- 
low appropriate  procedures  to  provide  due  proc- 
ess to  affected  parties,  if  the  State  agency  initi- 
ates an  action  or  proceeding  to — 

■■(I)  revoke  the  designation  of  the  area  agency 
on  aging  under  subsection  (a); 

"(II)  designate  an  additional  planning  and 
service  area  in  a  State: 

"(III)  divide  the  State  into  different  planning 
and  services  areas;  or 

■■(IV)  to  otherwise  affect  the  boundaries  of  the 
planning  and  service  areas  in  the  State. 

■'(ii)  The  procedures  described  in  clause  (i) 
shall  include  procedures  for — 

"(I)  providing  notice  of  an  action  or  proceed- 
ing described  in  clause  (i); 

"(II)  documenting  the  need  for  the  action  or 
proceeding: 


"(III)  conducting  a  public  hearing  for  the  ac- 
tion or  proceeding: 

"(IV)  involving  area  agencies  on  aging,  serv- 
ice providers,  and  older  individuals  in  the  ac- 
tion or  proceeding;  and 

"(V)  allowing  an  appeal  of  the  decision  of  the 
State  agency  in  the  action  or  proceeding  to  the 
Commissioner. 

■'(Hi)  An  adversely  affected  party  involved  in 
an  action  or  proceeding  described  in  clause  (i) 
may  bring  an  appeal  described  in  clause  (ii)(V) 
on  the  basis  of— 

"(I)  the  facts  and  merits  of  the  matter  that  is 
the  subject  of  the  action  or  proceeding:  or 

"(II)  procedural  grounds. 

"(iv)  In  deciding  an  appeal  described  in 
clause  (ii)(V),  the  Commissioner  may  affirm  or 
set  aside  the  decision  of  the  State  agency.  If  the 
Commissioner  sets  aside  the  decision,  and  the 
State  agency  hxis  taken  an  action  described  in 
subclauses  (I)  through  (III)  of  subparagraph 
(C)(i),  the  State  agency  shall  nullify  the  ac- 
tion."; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Each  State  agency  shall  periodically  re- 
view and  evaluate  the  boundaries  of  planning 
and  service  areas  unthin  the  State,  talcing  into 
consideration  changing  demographics  and  the 
views  of  older  individuals,  service  providers  and 
recipients.  State  and  local  elected  officials,  other 
human  services  officials,  area  agencies  on 
aging,  and  the  general  public. ". 

(c)  Approval  of  Formula— Section  305  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  A  State  shall  not  be  eligible  for  grants 
from  the  allotment  of  the  State  under  section  304 
until  the  formula  required  by  subsection 
(a)(2)(C)  is  approved  by  the  Commissioner.  The 
Commissioner  shall  approve  any  State  formula 
that  the  Commissioner  finds  fulfills  the  require- 
ment of  the  Act.  The  Commissioner  shall  not 
make  a  final  determination  disapproving  the 
formula  of  any  State  for  distribution  of  funds 
received  under  this  title  unthout  first  affording 
the  State  reasonable  notice  arul  opportunity  for 
a  hearing  of  the  type  afforded  States  under  sec- 
tion 307.". 
SEC.  30S.  AREA  PLANS. 

(a)  Case  Management  Services.— Section 
306(a)(2)(A)  (42  U.S.C.  3026(a)(2)(A))  (as  amend- 
ed by  section  202(f)  of  this  Act)  is  further 
amended  by  striking  ",  and  information  and  as- 
sistance" and  inserting  ",  information  and  as- 
sistance, and  case  management  services". 

(b)  Identity  of  Focal  Point.— Section 
306(a)(3)  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation: 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (A)  (as  designated  by  paragraph  (1));  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  specify,  in  grants,  contracts,  and  agree- 
ments implementing  the  plan,  the  identity  of 
each  focal  point  so  designated;". 

(c)  Goals  for  Low-Income  Minority  Indi- 
viduals.— 

(1)  Information  and  assistance  services.— 
Section  306(a)(4)  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  with 
particular  emphasis  on  linking  services  avail- 
able to  isolated  older  individuals  and  older  indi- 
viduals with  Alzheimer's  disease  or  related  dis- 
orders (and  the  uncompensated  caretakers  of  in- 
dividuals with  such  disease  or  disorders)^'. 

(2)  Outreach  and  information.— Section 
306(a)(5)  is  amended— 

(A)  in  subparagraph  (A) — 

(i)  in  clause  (i) — 

(I)  by  striking  "preference  trill  be  given  to" 
and  inserting  'the  area  agency  on  aging  unll  set 
specific  goals  for";  and 
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(II)  by  Mtriking  "with  paTticular  attention" 
and  inserting  "include  specific  objectives  for 
providing  services"; 

(ii)  in  clause  (ii)— 

(I)  by  striking  "and"  at  the  end  of  subclause 
(I):  and 

(II)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  meet  specific  goals,  established  by  the 
area  agency  on  aging,  for  providing  services  to 
low-income  minority  individuals  urithin  the 
planning  and  service  area;  and";  and 

(iU)  in  clause  (Hi)— 

(I)  by  striking  "and"  at  the  end  of  subclause 
(I):  and 

(II)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  provide  information  on  the  extent  to 
which  the  area  agency  on  aging  met  the  goals 
described  in  clause  (i);"; 

(B)  by  striking  subparagraph  (B)  and  insert- 
ing the  follovnng  new  subparagraph: 

"(B)  provide  assurances  that  the  area  agency 
on  aging  will  use  outreach  efforts  that  will— 

"(i)  identify  individuals  eligible  for  assistance 
under  this  Act,  with  special  emphasis  on— 

"(I)  rural  elderly  individuals; 

"(II)  older  individuals  unth  the  greatest  eco- 
nomic need  (with  particular  attention  to  loui-in- 
come  minority  individtials); 

"(III)  older  individuals  with  the  greatest  so- 
cial need  (with  particular  attention  to  low-in- 
come minority  individuals); 

"(IV)  older  individuals  with  severe  disabil- 
ities: 

"(V)  isolated  older  individuals;  and 

"(VI)  older  individuals  with  Alzheimer's  dis- 
ease or  related  disorders  (and  the  uncompen- 
sated caretakers  of  individuals  xoith  such  dis- 
ease or  disorders);  and 

"(ii)  inform  the  individuals  and  caretakers  de- 
scribed in  subclauses  (I)  through  (VI)  of  clause 
(i)  of  the  availability  of  such  assistance;";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  contain  an  assurance  that  the  area  agen- 
cy on  aging  will  ensure  that  each  activity  un- 
dertaken by  the  agency,  including  planning,  ad- 
vocacy, and  systems  development,  unll  include  a 
focus  on  the  needs  of  low-income  minority  older 
individuals;". 

(d)  Coordination;  Housinq  Arranoements; 
Telephone  Lisrmo.— Section  306(a)(6)  is 
amended— 

(1)  in  subparagraph  (B),  by  inserting  "arul 
timely  information"  after  "assistance"; 

(2)  in  subparagraph  (D),  insert  "(in  coopera- 
tion urith  agencies,  organizations,  and  individ- 
uals participating  in  activities  under  the  plan)" 
after  "community  by"; 

(3)  in  subparagraph  (E) — 

(A)  by  inserting  "(i)"  after  "(E)"; 

(B)  by  adding  "and"  after  the  semicolon  at 
the  end;  and 

(C)  by  adding  at  the  end  the  following: 

"(ii)  where  possible  regarding  the  provisions 
of  services  under  this  title,  enter  into  arrange- 
ments and  coordinate  with  organizations  that— 

"(I)(aa)  were  officially  designated  as  commu- 
nity action  agencies  or  community  action  pro- 
grams under  section  210  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2790)  for  fiscal  year 
1991,  and  have  not  lost  the  designation  as  a  re- 
sult of  failure  to  comply  with  such  Act;  or 

"(bb)  came  into  existence  during  fiscal  year 
1982  as  direct  successors  in  interest  to  such  com- 
munity action  agencies  or  community  action 
programs;  and 

"(II)  meet  the  requirements  under  section 
675(c)(3)  of  the  Community  Services  Block  Grant 
Act  (42  U.S.C.  9904(c)(3));"; 

(4)  by  striking  subparagraph  (H)  and  inserting 
the  following  new  subparagraph: 

"(H)  establish  effective  and  efficient  proce- 
dures for  coordination  of— 


"(i)  entities  condvx:ting  programs  that  receive 
assistance  under  this  Act  urithin  the  planning 
and  service  area  served  by  the  agency;  and 

"(ii)  entities  conducting  other  Federal  pro- 
grams for  older  individuals  at  the  local  level, 
with  particular  emphasis  on  entities  conducting 
programs  described  in  section  203(b),  within  the 
area"; 

(5)  in  subparagraph  (I),  by  striking  "empha- 
size the  development"  and  all  that  follows  and 
inserting  "include  the  development  of  case  man- 
agement services  as  a  component  of  the  long- 
term  care  services;"; 

(6)  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(7)  by  striking  subparagraph  (P);  and 

(8)  by  adding  at  the  end  the  follouring  new 
subparagraphs: 

"(P)  establish  an  informal  grievance  proce- 
dure for  older  individuals  who  are  dissatisfied 
uHth  or  denied  services  under  this  title,  with  fur- 
ther appeal  to  the  appropriate  area  agency  on 
aging; 

"(Q)  in  providing  legal  ossistatKe,  give  prior- 
ity to  legal  problems  related  to  income,  health 
care,  long-term  care,  nutrition,  housing  and 
utilities,  defense  of  guardianship,  abuse  and  ne- 
glect, and  age  discrimination; 

"(R)  where  possible,  assist  organizations  that 
provide  housing  to  older  individuals  (including 
public  and  private  housing  authorities,  and  or- 
ganizations that  provide  housing  in  accordance 
toith  the  program  established  under  section  202 
of  the  Housing  Act  of  1959  (12  U.S.C.  1701q)).  in 
order  to  provide  leadership  in  the  development 
and  expansion  of  adequate  housing,  support 
services,  and  living  arrangements  for  older  indi- 
viduals; and 

"(S)  list  the  telephone  number  of  the  agency 
in  each  telephone  directory  that  is  published,  by 
the  provider  of  local  telephone  service,  for  resi- 
dents in  any  geographical  area  that  lies  in 
whole  or  in  part  in  the  service  and  planning 
area  served  by  the  agency — 

"(i)  under  the  name  'Area  Agency  on  Aging'; 

"(ii)  in  the  unclassified  section  of  the  direc- 
tory; and 

"(Hi)  to  the  extent  possible,  in  the  classified 
section  of  the  directory,  under  a  subject  heading 
designated  by  the  Commissioner  by  regulation;". 

(e)  Expenditures  Under  In-Home  Services 
Programs.— Section  306(a)(7)  is  amended— 

(1)  by  inserting  "subpart  1  or  2  of  after  "re- 
ceived under";  and 

(2)  by  striking  "such  part"  and  inserting 
"such  subpart". 

(f)  State  Long-Term  Care  Ombudsman  Pro- 
GRAM.—Section  306(a)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(9);  and 

(2)  by  striking  paragraph  (10)  and  inserting 
the  following  new  paragraph: 

"(10)  provide  assurances  that  the  area  agency 
on  aging,  in  carrying  out  the  State  Long-Term 
Care  Ombudsman  program  under  section 
307(a)(12),  unll  expend  not  less  than  the  total 
amount  of  funds  appropriated  under  this  Act 
and  expended  by  the  agency  in  fiscal  year  1991 
in  carrying  out  such  a  program  under  this 
tiUe;". 

(g)  Volunteers  To  assist  Older  Individ- 
uals; PuBuc  Disclosure;  Relationship  With 
Private  Sector;  Assurances  of  coordination 
AND  Access.— Section  306(a)  (as  amended  by 
subsection  (f)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  follounng  new  para- 
graphs: 

"(11)  if  appropriate,  provide  for  an  area  vol- 
unteer services  coordinator,  who  shall — 

"(A)  encourage,  and  enlist  the  services  of, 
local  volunteer  groups  to  provide  assistance  and 
services  appropriate  to  the  unique  needs  of  ttie 
elderly  urithin  the  planning  and  service  area; 

"(B)  encourage,  organize,  and  promote  the 
use  of  older  individuals  as  volunteers  to  local 
communities  urithin  the  area;  and 


"(C)  promote  the  recognition  of  the  contribu- 
tion made  by  volunteers  to  programs  adminis- 
tered under  the  area  plan; 

"(12)(A)  describe  all  activities  of  the  area 
agency  on  aging,  whether  funded  by  public  or 
private  funds;  arui 

"(B)  provide  an  assurance  that  the  activities 
conform  with — 

"(i)  the  responsibilities  of  the  area  agency  on 
aging,  as  set  forth  in  this  subsection;  and 

"(ii)  the  laws,  regulations,  and  policies  of  the 
State  served  by  the  area  agency  on  aging; 

"(I3)(A)  provide  an  assurance  that  any  rela- 
tionship between  the  area  agency  on  aging  and 
the  private  sector  shall  be  related  to  the  pur- 
poses of  this  Act  in  accordance  urith  State  poli- 
cies; and 

"(B)  contain  a  description  of  all  activities  in- 
volving such  a  relationship  to  ensure  public  ac- 
countability; 

"(14)  provide  an  assurance  that  the  area 
agency  on  aging  urill  coordinate  programs  under 
this  title  and  title  VI  where  applicable; 

"(15)(A)  provide  an  assurance  that  the  area 
agency  on  aging  will  pursue  activities  to  in- 
crease access  by  older  Native  Americans  to  all 
aging  programs  and  benefits  provided  by  the 
agency,  including  programs  and  benefits  under 
this  title,  where  applicable;  and 

"(B)  specify  the  ways  in  which  the  area  agen- 
cy on  aging  intends  to  implement  the  activities; 
and 

"(16)  provide  that  case  management  services 
provided  under  this  title  through  the  area  agen- 
cy on  aging— 

"(A)  urill  not  duplicate  case  management  serv- 
ices provided  through  other  Federal  arui  State 
programs; 

"(B)  urill  be  coordinated  with  services  de- 
scribed in  clause  (i); 

"(C)  urill  be  provided  by — 

'  (i)  a  public  agency;  or 

'  (ii)  a  nonpublic  agency  that— 

"(1)  does  not  provide,  and  does  not  have  a  di- 
rect or  indirect  ownership  or  controlling  interest 
in,  or  a  direct  or  indirect  affiliation  or  relation- 
ship with,  an  entity  that  provides,  services  other 
than  case  management  services  under  this  title; 
or 

"(II)  is  a  nonprofit  agency  located  in  a  rural 
area  and  obtains  a  waiver  of  the  requirement 
described  in  subclaiise  (I).". 

(h)  Withholding  of  Area  Funds.— Section 
306  is  amended  by  adding  at  the  etui  the  follow- 
ing new  subsection: 

"(e)(1)  If  the  head  of  a  State  agency  finds 
that  an  area  agency  on  aging  has  failed  to  com- 
ply urith  Federal  or  State  laws,  including  the 
area  plan  requirements  of  this  section,  regula- 
tions, or  policies,  the  State  may  urithhold  a  por- 
tion of  the  funds  to  the  area  agency  on  aging 
available  under  this  title. 

"(2)(A)  The  head  of  a  State  agency  shall  not 
make  a  final  determination  urithholding  funds 
under  paragraph  (1)  urithout  first  affording  the 
area  agency  on  aging  due  process  in  accordance 
urith  procedures  establistied  by  the  State  agency. 

"(B)  At  a  minimum,  such  procedures  shall  in- 
clude procedures  for— 

"(i)  providing  notice  of  an  action  to  urithhold 
funds; 

"(ii)  providing  documentation  of  the  need  for 
such  action;  and 

"(Hi)  at  the  request  of  the  area  agency  on 
aging,  conducting  a  public  hearing  corweming 
the  action. 

"(3)(A)  If  a  State  agency  withholds  the  funds, 
the  State  agency  may  use  the  funds  withheld  to 
directly  administer  programs  under  this  title  in 
the  planning  and  service  area  served  by  the 
area  agency  on  aging  for  a  period  not  to  exceed 
180  days,  except  as  provided  in  subparagraph 
(B). 

"(B)  If  the  State  agency  determines  that  the 
area  agency  on  aging  has  not  taken  corrective 


action,  or  if  the  State  agency  does  not  approve 

the  corrective  action,  during  the  180-day  period 

described  in  subparagraph  (A),  the  State  agency 

may  extend  the  period  for  not  more  than  90 

days.". 

SBC.  306.  STATB  PLASS. 

(a)  Case  Management  Services.— Section 
307(a)(3)(A)  (42  U.S.C.  3027(a)(3)(A))  is  amend- 
ed— 

(1)  by  striking  "The  plan"  and  all  that  fol- 
lows through  "(including  legal  assistance)"  and 
inserting  "The  plan  shall  provide  that  the  State 
agency  will— 

"(i)  evaluate  the  need  for  supportive  serv- 
ices"; 

(2)  by  striking  the  period  at  the  erul  of  clause 
(i)  (as  designated  by  paragraph  (1)  of  this  sub- 
section) and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  by  fiscal  year  1994,  use  the  methodology 
developed  under  section  207(d)(l)(A)(iv)  in  con- 
ducting the  evaluation. ". 

(b)  Procedures.— Section  307(a)(5)  is  amend- 
ed— 

(1)  by  striking  "agency  urill  afford"  and  in- 
serting "agency  will— 

"(A)  afford"; 

(2)  by  striking  the  period  at  the  end  and  in- 
serting ";  and";  and 

(3)  by  adding  at  the  end  the  follouring  new 
subparagraph: 

"(B)  establish  and  publish  procedures  for  re- 
questing and  conducting  the  hearing.". 

(c)  Evaluation.— Section  307(a)(8)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "In  conducting  such  evaluations  arul 
public  hearings,  the  State  agency  shall  solicit 
the  views  and  experiences  of  entities  that  are 
knowledgable  about  the  needs  and  concerns  of 
low-income  minority  older  individuals.". 

(d)  State  Long-Term  Care  Ombudsman  Pro- 
gram.—Section  307(a)  is  amended  by  striking 
paragraph  (12)  and  inserting  the  following  new 
paragraph: 

"(12)  The  plan  shall  provide  assurances  that 
the  State  agency  will  carry  out,  through  the  Of- 
fice of  the  State  Long-Term  Care  Ombudsman,  a 
State  Long-Term  Care  Ombudsman  program  in 
accordance  with  section  712  and  this  part. ". 

(e)  USE  OF  Funds;  Nutrition  Education  and 
Sanitary  Handling  of  Meals.— Section 
307(a)(13)  is  amended— 

(1)  in  subparagraph  (B),  by  inserting  "(other 
than  under  section  303(b)(3))"  after  "available 
under  this  title"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (H); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (I)  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(J)  each  nutrition  project  shall  provide  nutri- 
tion education  on  at  least  a  quarterly  basis  to 
participants  in  the  congregate  and  home  deliv- 
ered nutrition  services  programs  described  in 
subparts  1  and  2,  respectively;  aiid 

"(K)  each  project  must  comply  with  applicable 
proxrisions  of  State  or  local  laws  regarding  the 
safe  and  sanitary  handling  of  food,  equipment, 
and  supplies  used  in  the  storage,  preparation, 
service,  and  delivery  of  meals  to  an  older  per- 
son.". 

(f)  Legal  Problems.— Section  307(a)(15)  is 
amended — 

(1)  by  striking  "arui"  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  the  period  at  the  erul  of  sub- 
paragraph (D)  arul  inserting  ";  and";  arui 

(3)  by  adding  at  the  erul  the  follouring  new 
subparagraph: 

"(E)  the  plan  contains  assurances  that  area 
agencies  on  aging  will  give  priority  to  legal 
problems  related  to  iru:ome,  health  care,  long- 


term  care,  nutrition,  housing  and  utilities,  de- 
fense of  guardianship,  abuse  and  neglect,  arui 
age  discrimination. ". 

(g)  Programs  for  Prevention  of  abuse.  Ne- 
glect, AND  Exploitation.— Section  307(a)(16)  is 
amended  by  striking  ",  if  funds  are  not  appro- 
priated under  section  303(g)  for  a  fiscal  year, 
provide  that"  and  inserting  "provide". 

(h)  Expenditures  Under  State  Long-Term 
Care  Ombudsman  Program.— Section  307(a)  is 
amended  by  striking  paragraph  (21)  arul  insert- 
ing the  following  new  paragraph: 

"(21)  The  plan  shall  provide  assurances  that 
the  State  agency,  in  carrying  out  the  State 
Long-Term  Care  Ombudsman  program  under 
section  307(a)(12),  will  expend  not  less  than  the 
total  amount  expended  by  the  agency  in  fiscal 
year  1991  in  carrying  out  such  a  program  uruler 
thistitte.". 

(i)  Outreach  and  Information.— Section 
307(a)  is  amended  by  striking  paragraph  (24) 
and  inserting  the  follouring  new  paragraph: 

"(24)  The  plan  shall  provide  assurances  that 
the  State  agency  will  require  outreach  efforts 
that  will— 

"(A)  identify  older  iruiividuals  who  are  eligi- 
ble for  assistance  under  this  title,  with  special 
emphasis  on— 

"(i)  older  individuals  urith  greatest  economic 
need  (urith  particular  attention  to  low-income 
minority  individuals); 

"(ii)  older  individuals  urith  greatest  social 
need  (urith  particular  attention  to  low-income 
minority  individuals); 

"(Hi)  older  individiuUs  who  reside  in  rural 
areas; 

"(iv)  isolated  older  individuals; 

"(V)  older  individuals  with  Alzheimer's  disease 
or  related  disorders  (arul  the  uncompensated 
caretakers  of  iruiividuals  with  such  disease  or 
disorders);  and 

"(B)  inform  the  iruiividuals  and  caretakers 
described  in  clauses  (i)  through  (v)  of  subpara- 
graph (A)  of  the  availability  of  such  assist- 
ance.". 

(j)  Elder  Rights  State  Plan.— Section  307(a) 
is  amended  by  striking  paragraph  (30)  arui  in- 
serting the  following  new  paragraph: 

"(30)  The  plan  shall  provide  assurances  that 
the  State  has  submitted,  or  urill  submit,  a  State 
plan  under  section  705.". 

(k)  Requirements.— Section  307(a)  is  amend- 
ed— 

(1)  by  striking  paragraph  (31);  arul 

(2)  by  adding  at  the  end  the  follouring  new 
paragraphs: 

"(31)  The  plan  shall  provide  assurances  that 
if  the  State  receives  funds  appropriated  under 
section  303(d)(2),  the  State  agency  and  area 
agencies  on  aging  will  expend  such  furuls  to 
carry  out  subpart  2  of  part  D. 

"(32)(A)  If  50  percent  or  more  of  the  area 
plans  in  the  State  provide  for  an  area  volunteer 
services  coordinator,  as  described  in  section 
306(a)(ll).  the  State  plan  shall  provide  for  a 
State  volunteer  services  coordinator,  who 
shall— 

"(i)  encourage  area  agencies  on  aging  to  pro- 
vide for  area  volunteer  services  coordinators; 

"(ii)  coordinate  the  volunteer  services  offered 
between  the  various  area  agencies  on  aging; 

"(Hi)  encourage,  organize  and  promote  the  use 
of  older  individuals  as  volunteers  to  the  State; 

"(iv)  provide  technical  assistance,  which  may 
include  training,  to  area  volunteer  services  coor- 
dinators; and 

"(V)  promote  the  recognition  of  the  contribu- 
tion made  by  volunteers  to  the  programs  admin- 
istered under  the  State  plan. 

"(B)  If  fewer  than  50  percent  of  the  area 
plans  in  the  State  provide  for  an  area  volunteer 
services  coordinator,  the  State  plan  may  provide 
for  the  State  volunteer  services  coordinator  de- 
scribed in  subparagraph  (A). 


"(33)  The  plan  shall  provide  assurances  that 
special  efforts  urill  be  made  to  provide  technical 
assistance  to  minority  service  providers. 

"(34)  The  plan— 

"(A)  shall  include  the  statement  arui  the  dem- 
onstration required  by  paragraphs  (2)  arui  (4)  of 
section  305(d);  arui 

"(B)  may  not  be  approved  unless  the  Commis- 
sioner approves  such  statement  arui  such  dem- 
onstration. 

"(35)  The  plan  shall  require  the  establishment 
of  a  State  advisory  group  to  continuously  advise 
the  State  agency  on  all  matters  relating  to  the 
development  of  the  State  plan,  the  administra- 
tion of  the  State  plan,  and  operatioris  conducted 
under  the  plan. 

"(36)  The  plan  shall  provide  an  assurance 
that  the  State  agency  urill  coordiruite  programs 
uruier  this  title  and  title  VI  where  applicable. 

"(37)  The  plan  shall— 

'  (A)  provide  an  assurarux  that  the  State 
agency  urill  pursue  activities  to  increase  access 
by  older  Native  Americans  to  all  aging  programs 
and  benefits  provided  by  the  agency,  including 
programs  and  benefits  uruier  this  title,  where 
applicable;  arui 

"(B)  specify  the  loays  in  which  the  State 
agency  interuis  to  implement  the  activities. 

"(38)  The  plan  shall  provide  that  the  State 
agency  shall  ensure  compliance  with  the  re- 
quirements specified  in  section  306(a)(16). 

"(39)  The  plan  shall  identify  for  each  fiscal 
year,  the  actual  arui  projected  additioruil  costs 
of  providing  services  uruier  this  title,  iruluding 
the  cost  of  providing  access  to  such  services,  to 
older  individuals  residing  in  rural  areas  in  the 
State  (in  accordance  urith  a  standard  definition 
of  rural  areas  specified  by  the  Commissioner).". 
SBC.  307.  PLANNING,  COORDINATION,  BVALVA- 
nON,  AND  ADMINISTRAnON  OT 
STA1V  PLANS. 

Section  308(b)  is  amended  by  striking  para- 
graphs (4)  and  (5)  and  adding  at  the  erul  the 
follouring  new  paragraphs: 

"(4)(A)  Notwithstanding  any  other  provision 
of  this  title,  a  State  agency  may  elect  to  trans- 
fer, beUoeen  subparts  1  and  2  of  part  C,  not 
more  than  30  percent  of  the  amount  that  is  al- 
lotted to  the  State  from  the  furuls  appropriated 
under  paragraphs  (1)  and  (2)  of  section  303(b), 
for  use  as  the  State  agency  considers  appro- 
priate to  meet  the  needs  of  the  areas  served. 

"(B)  A  State  agency  that  elects  to  make  a 
transfer  described  in  subparagraph  (A)  shall  in- 
dicate the  election  in  the  information  submitted 
to  comply  with  section  307(a)(13). 

"(5)(A)  A  State  agency  that  desires  to  trans- 
fer, between  subparts  1  and  2  of  part  C,  more 
than  30  percent  of  the  amount  described  in 
paragraph  (4)(A)  shall  submit  an  application  to 
the  Commissioner  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
missioner may  require. 

"(B)  At  a  minimum,  the  application  described 
in  subparagraph  (A)  shall  include  a  description 
of  the  amount  to  be  transferred,  the  purposes  of 
the  transfer,  the  need  for  the  transfer,  and  the 
impact  of  the  transfer  on  the  services  from 
which  the  funding  will  be  transferred.  The  Com- 
missioner shall  approve  or  deny  the  application 
in  writing. 

"(6)(A)  Noturithstaruiing  any  other  provision 
of  this  title,  a  State  agency  may  elect  to  trans- 
fer, between  parts  B  arui  C,  not  more  than  30 
percent  of  the  amount  that  is  allotted  to  the 
State  from  the  funds  appropriated  under  sub- 
section (a)  and  paragraphs  (1)  and  (2)  of  section 
303(b),  for  use  as  the  State  agency  considers  ap- 
propriate to  meet  the  needs  of  the  areas  served. 
"(B)  A  State  agency  that  elects  to  make  a 
transfer  described  in  subparagraph  (A)  shall  no- 
tify the  Commissioner  of  any  such  election. 

"(7)  A  State  agency  may  not  delegate  to  an 
area  agerwy  on  aging  or  any  other  entity  the 
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auVtoritu  to  make  a  transfer  described  in  para- 
graph (4)(A).  (5)(A).  or  (6)(A). 

"(8)  The  Commissioner  shall  annitally  collect, 
and  include  in  the  report  required  by  section 
207(a),  data  regarding  the  transfers  described  in 
paragraphs  (4)(A).  (S)(A).  and  (6)(A),  includ- 
ing— 

"(A)  the  amount  of  funds  involved  in  the 
transfers,  analyzed  by  State: 

"(B)  the  rationales  for  ttie  transfers; 

(C)  in  the  case  of  transfers  described  in  para- 
graphs (4)(A)  and  (5)(A).  the  effect  of  the  trans- 
fers of  the  provision  of  services,  including  the 
effect  on  the  number  of  meals  served,  under — 

"(i)  subpart  1  of  part  C;  and 
(U)  subpart  Z  of  part  C;  and 

(D)  in  the  case  of  transfers  described  in 
paragraph  (6)(A)— 

"(i)  in  the  case  of  transfers  to  part  B,  infor- 
mation on  the  supportive  services,  or  services 
provided  through  senior  centers,  for  which  the 
transfers  were  used;  and 

"(ii)  the  effect  of  the  transfers  on  the  provi- 
sion of  services  provided  under— 

•'(I)  part  B;  and 

"(II)  part  C,  including  the  effect  on  the  num- 
ber of  meals  served. ". 

8SC.  30S.  DtSASTOl  RSUEF  REttaimSSMENTS. 

Section  310(a)  (42  U.S.C.  3030(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "supportive 
services"  and  inserting  "supportive  supplies  and 
services";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Commissioner  shall  advance  to  a 
State  up  to  75  percent  of  the  funds  available  for 
relief  of  a  disaster  not  later  than  5  working  days 
after  the  President  declares  the  disaster  as  de- 
scribed in  paragraph  (1).". 

SBC.  M*.  AVAOABtUTr  OF  SURPLUS  COMMOD- 
ITBS. 

Section  311  (42  U.S.C.  3030a)  is  amended— 

(1)  in  subsection  (a)(4)— 

(A)  by  designating  the  first  sentence  as  sub- 
paragraph (A); 

(B)  by  designating  the  second  and  third  sen- 
tence as  subparagraph  (B),  and  indenting  ac- 
cordingly; and 

(C)  in  subparagraph  (A)  (as  designated  by 
subparagraph  (A)  of  this  paragraph),  by  strik- 
ing "shall  maintain"  and  all  that  follows,  and 
inserting  the  following:  "shall  maintain— 

"(i)  for  fiscal  year  1992,  a  level  of  assistance 
egual  to  the  greater  of— 

"(I)  a  per  meal  rate  equal  to  the  amount  ap- 
propriated under  subsection  (c)  for  fiscal  year 
1992,  divided  by  the  number  of  meals  served  in 
the  preceding  fiscal  year;  or 

"(II)  61  cents  per  meal;  and 

"(ii)  for  fiscal  year  1993  and  each  of  the  subse- 
quent fiscal  years,  an  annually  programmed 
level  of  assistarux  equal  to  the  greater  of— 

"(I)  a  per  meal  rate  equal  to  the  amount  ap- 
propriated under  subsection  (c)  for  the  fiscal 
year,  divided  by  the  number  of  meals  served  in 
the  preceding  fiscal  year;  and 

"(II)  61  cents  per  meal,  adjusted  in  accord- 
ance urith  changes  in  the  series  for  food  away 
from  home,  of  the  Consumer  Price  Index,  pub- 
lished by  the  Bureau  of  Labor  Statistics  of  t/ie 
Department  of  Labor,  based  on  the  12-month  pe- 
riod ending  on  July  1  of  the  preceding  year."; 
and 

(2)  in  stibsection  (c)— 

(A)  in  paragraph  (1)(A),  by  striking 
"S151,000,000"  and  all  that  follows  through 
"1991"  and  inserting  "1220,000,000  for  fiscal 
year  1992,  $235,000,000  for  fiscal  year  1993, 
t250.000.000  for  fiscal  year  1994,  and  S265.000.000 
for  fiscal  year  1995";  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "(2)  In"  and  inserting  "(2)(A) 
Except  as  provided  in  subparagraph  (B).  in"; 
and 


(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  To  the  extent  feasible,  the  cents  per  meal 
level  described  in  subparagraph  (A)  shall  not  be 
reduced  below  61  cents  per  meal  in  any  fiscal 
year.  In  each  fiscal  year,  the  final  reimburse- 
ment claims  shall  be  adjusted  to  use  the  full 
amount  appropriated  under  this  subsection  for 
the  fiscal  year.". 
Subtitle  B— Supportive  Service*  and  Seniiir 
Center* 
SBC.  311.  SUPPOKTtVB  SBRVICSS. 

Section  321(a)  (42  U.S.C.  3030d(a))  U  amend- 
ed— 

(1)  in  paragraph  (3),  by  inserting  "(including 
information  and  assistance  services)"  after 
"and  services"; 

(2)  in  paragraph  (5)— 

(A)  by  striking  "client  assessment  through 
case  management"  and  inserting  "case  manage- 
ment services  (including  providing  information 
relating  to  assistive  technology";  and 

(B)  by  inserting  "music  therapy  services," 
after  "reader  services,"; 

(3)  by  striking  paragraph  (6)  and  inserting  the 
following  new  paragraph: 

"(6)  services  designed  to  provide  to  older  indi- 
viduals legal  assistance  and  other  counseling 
services  and  assistance,  including — 

"(A)  tax  counseling  and  assistance,  financial 
counseling,  and  counseling  regarding  appro- 
priate health  and  life  insurance  coverage; 

"(B)  representation — 

"(i)  of  individuals  who  are  wards  (or  are  al- 
legedly incapacitated);  and 

"(ii)  in  gtuxrdianship  proceedings  of  older  in- 
dividtuxls  who  seek  to  become  guardians,  if  other 
adequate  representation  is  unavailable  in  the 
proceedings;  and 

"(C)  counseling  regarding  permanency  plan- 
ning for  elderly  caregivers  of  adult  children 
with  mental  and  physicil  disabilities"  after 
"older  individuals;"; 

(4)  in  paragraph  (7),  by  striking  "physical  ac- 
tivity and  exercise"  and  inserting  "physical  ac- 
tivity, exercise,  music  therapy,  art  therapy,  and 
dance/movement  therapy"; 

(5)  in  paragraph  (9),  by  striking  "preretire- 
ment" arid  all  that  follows  and  inserting  ",  for 
older  individuals,  preretirement  counseling  and 
assistance  in  planning  for  and  assessing  future 
post-retirement  needs  with  regard  to  public  and 
private  insurance,  public  benefits,  lifestyle 
changes,  relocation,  legal  matters,  leisure  time, 
and  other  appropriate  matters;"; 

(6)  in  paragraph  (11),  by  inserting  ",  or  who 
are  caregivers  of  adult  children  who  are  dis- 
abled" after  "who  are  disabled"; 

(7)  in  paragraph  (12),  by  inserting  "and  sec- 
ond career"  after  "including  job"; 

(8)  by  striking  "or"  at  the  end  of  paragraph 
(18); 

(9)  by  redesignating  paragraph  (19)  as  para- 
graph (22); 

(10)  by  inserting  after  paragraph  (18)  the  fol- 
lowing new  paragraphs: 

"(19)  services  designed  to  support  family  mem- 
bers and  other  persons  providing  voluntary  care 
to  older  individuals  that  need  long-term  care 
services; 

"(20)  services  designed  to  provide  information 
and  training  for  individuals  who  are  or  may  be- 
come guardians  or  representative  payees  of  older 
individuals,  including  information  on  the  pow- 
ers and  duties  of  guardians  and  representative 
payees  and  on  alternatives  to  guardianships; 

"(21)  services  to  encourage  and  facilitate  reg- 
ular interaction  between  school-age  children 
and  older  individuals,  including  visits  in  long- 
term  care  facilities,  senior  centers,  and  other 
settings;  or";  and 

(11)  by  striking  the  second  sentence. 

Subtitle  C — Nutrition  Services 
SEC.  3S1.  COSGREGATB  NUTBITION  SERVICES. 

Section  331  (42  U.S.C.  3030e)  is  amended— 


(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  in  subsection  (a)  (as  designated  by  para- 
graph (1)  of  this  subsection),  by  striking  ",  each 
of  which"  and  all  that  follows  through  "Na- 
tional Research  Council";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  An  agency  that  establishes  and  operates 
a  nutrition  project  under  subsection  (a)  shall 
ensure  that  the  meals  provided  through  the 
project— 

"(1)  comply  with  the  Dietary  Guidelines  for 
Americans,  published  by  the  Secretary  and  the 
Secretary  of  Agriculture;  and 

"(2)  provide  a  5-day  time-averaged  intake  of— 

"(A)  33'A  percent  of  the  daily  recommended 
dietary  allowances,  as  establislied  by  the  Food 
and  Nutrition  Board  of  the  National  Research 
Council  of  the  National  Academy  of  Sciences,  if 
the  project  serves  one  meal  each  day: 

"(B)  66'/]  percent  of  the  allowances,  if  the 
project  serves  two  meals  each  day;  and 

"(C)  100  percent  of  the  allowances,  if  the 
project  serves  three  meals  each  day.". 
SBC.  ns.  BOMB  DBUVBRBD  NUTRITION  SBRV- 
ICBS. 

Section  336  (42  U.S.C.  3030f)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  in  paragraph  (1)  of  subsection  (a)  (as  des- 
ignated by  paragraph  (1)  of  this  subsection),  by 
striking  ".  each  of  which"  and  all  that  follows 
through  "National  Research  Council";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  An  agency  tfiat  establisfies  and  operates 
a  nutrition  project  under  subsection  (a)  shall 
ensure  that  the  meals  provided  through  the 
project — 

"(1)  comply  with  the  Dietary  Guidelines  for 
Americans,  published  by  the  Secretary  and  the 
Secretary  of  Agriculture;  and 

"(2)  provide  a  5-day  time-averaged  intake  of— 

"(A)  33'/j  percent  of  the  daily  recommended 
dietary  allowances,  as  established  by  the  Food 
and  Nutrition  Board  of  the  National  Research 
Council  of  the  National  Academy  of  Sciences,  if 
the  project  serves  one  meal  each  day; 

"(B)  66'/s  percent  of  the  allowances,  if  the 
project  serves  two  meals  each  day;  and 

"(C)  100  percent  of  the  allowances,  if  the 
project  serves  three  meals  each  day.". 

SBC.  3S3.  CRITERIA. 

Section  337  (42  U.S.C.  3030g)  is  amended  by  in- 
serting "the  Dietary  Managers  Association." 
after  "Dietetic  Association.". 

SBC.  334.  CONGRSGATE  NUTRITION  SERVICES 
AND  INTSRGENERATIONAL  ACTIYI- 
TIBS. 

(a)  Findings.— Congress  finds  that— 

(1)  there  are  millions  of  older  individuals  who 
could  benefit  from  congregate  nutrition  services, 
but  live  in  areas  where  meals  are  unavailable  or 
limited; 

(2)  there  are  millions  of  elementary  and  sec- 
ondary school  students  who  need  positive  role 
models,  tutors,  enhancement  of  self-esteem,  and 
assistance  uiith  multiple  and  complex  economic, 
health,  and  social  problems; 

(3)  older  individuals  have  a  unique  range  of 
knowledge,  talents,  and  experience,  which  can 
be  of  immeasurable  value  to  students  as  a  part 
of  the  educational  process; 

(4)  intergenerational  programs  can  provide 
older  individuals  with  the  opportunity  to  con- 
tribute skills  and  talents  in  the  public  schools; 

(5)  programs  that  create  and  foster  commu- 
nication between  older  individuals  and  youth 
are  effective  in  improving  auxxreness  and  under- 
staruiing  of  the  aging  process,  promoting  more 
positive  and  balanced  views  of  the  realities  of 
aging,  and  reducing  negative  stereotyping  of 
older  individuals; 


(6)  unused  or  underused  space  in  school  build- 
ings can  be  used  for  intergenerational  programs 
serving  older  individuals  in  exchange  for  good 
faith  commitments  by  older  individuals  to  pro- 
vide volunteer  assistance  in  the  public  schools; 
and 

(7)  school  districts  need  broad-based  commu- 
nity support  for  school  initiatives,  and 
intergenerational  programs  can  help  to  enrich 
the  support. 

(b)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  create  and  foster  intergenerational  op- 
portunities for  older  individuals  and  elementary 
and  secondary  students  in  the  schools,  where 
meals  and  social  activities  are  provided; 

(2)  to  create  school-based  programs  for  older 
irulividuals  to  assist  elementary  and  secondary 
students  who  have  limited- English  proficiency 
or  are  at  risk  of— 

(A)  dropping  out  of  school; 

(B)  abusing  controlled  substances: 

(C)  remaining  illiterate:  and 

(D)  living  in  poverty. 

(3)  to  provide  older  individuals  with  opportu- 
nities to  improve  their  self-esteem  arui  make 
major  contributions  to  the  educational  process 
of  the  youth  of  the  United  States  by  contribut- 
ing the  unique  knowledge,  talents,  and  sense  of 
history  of  older  individuals  through  roles  as  vol- 
unteer tutors,  teacher  aides,  living  historians, 
special  speakers,  playground  supervisors,  lunch- 
room assistants,  and  many  other  school  support 
roles: 

(4)  to  provide  an  opportunity  for  older  indi- 
viduals to  obtain  access  to  school  facilities  and 
resources,  such  as  libraries,  gymnasiums,  thea- 
ters, cafeterias,  audiovisual  resources,  and 
transportation;  and 

(5)  to  create  other  programs  for  group  inter- 
action between  students  and  older  individuals, 
including  class  discussions,  dramatic  programs, 
shared  school  assemblies,  field  trips,  and  mutual 
classes. 

(c)  School-Based  Meals  for  Volunteer 
Older  Individuals  and  Interoenerational 
Programs.— Part  C  of  title  III  (42  U.S.C.  3030e 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  3—SehoolBaaed  Meals  for  Volun- 
teer      Older      Individuals      and      Inter- 
generational Programa 
SBC.  338.  BSTABUSBHENT. 

"(a)  In  General.— The  Commissioner  shall  es- 
tablish and  carry  out,  under  State  plans  ap- 
proved under  section  307,  a  program  for  making 
grants  to  States  to  pay  for  the  Federal  share  of 
establishing  and  operating  projects  in  elemen- 
tary and  secondary  schools  that — 

"(1)  provide  hot  meals,  each  of  which  ensures 
a    minimum    of  one-third    of   the   daily    rec- 
ommended dietary  allowances  as  established  by 
the  Food  and  Nutrition  Board  of  the  National 
Research  Council  of  the  National  Academy  of 
Sciences,  to  volunteer  older  individuals— 
"(A)  while  such  schools  are  in  session; 
"(B)  during  the  summer;  and 
"(C)  unless  waived  by  the  State  involved,  on 
the  weekdays  in  the  school  year  when  such 
schools  are  not  in  session; 

"(2)  provide  intergenerational  activities  in 
which  volunteer  older  individuals  and  students 
interact; 

"(3)  provide  social  and  recreational  activities 
for  volunteer  older  individuals; 

"(4)  develop  skill  banks  that  maintain  and 
make  available  to  school  officials  information  on 
the  skills  and  preferred  activities  of  volunteer 
older  individuals,  for  purposes  of  providing  op- 
portunities for  such  individuals  to  serve  as  tu- 
tors, teacher  aides,  living  historians,  special 
speakers,  playground  supervisors,  lunchroom 
assistants,  and  in  other  roles;  and 

"(5)  provide  opportunities  for  volunteer  older 
individuals  to  participate  in  school  activities 


(such  as  classes,  dramatic  programs,  and  assem- 
blies) and  use  school  facilities. 

"(b)  FEDERAL  SHARE.— The  Federal  share  of 
the  costs  of  establishing  and  operating  nutrition 
and  intergenerational  activities  projects  under 
this  subpart  shall  be  85  percent. 
"SBC.  33aA.  APPUCATION  AND  SBLBCTION  OF 
PROVIDERS. 

"(a)  CONTENTS  OF  APPLICATION.— To  be  eligi- 
ble to  carry  out  a  project  under  the  program  es- 
tablished under  this  subpart,  an  entity  shall 
submit  an  application  to  a  State  agency.  Such 
application  shall  include— 

"(1)  a  plan  describing  the  project  proposed  by 
the  applicant  and  comments  on  such  plan  from 
the  appropriate  area  agency  on  aging  arui  the 
appropriate  local  educatioruil  agency; 

"(2)  an  assurance  that  the  entity  shall  pay 
not  more  than  85  percent  of  the  cost  of  carrying 
out  such  project  from  funds  awarded  under  this 
subpart; 

"(3)  an  assurance  that  the  entity  shall  pay 
not  less  than  15  percent  of  such  cost,  in  cash  or 
in  kind,  from  non-Federal  sources: 

"(4)  information  demonstrating  the  need  for 
such  project,  including  a  description  of— 

"(A)  the  nutrition  services  and  other  services 
currently  provided  uruier  this  part  in  the  geo- 
graphic area  to  be  served  by  such  project;  and 

"(B)  the  manner  in  which  the  project  will  be 
coordinated  with  such  services;  arid 

"(5)  such  other  information  and  assurances  as 
the  Commissioner  may  require  by  regulation. 

"(b)  Selection  among  applicants.— In  se- 
lecting grant  recipients  from  among  entities  that 
submit  applications  under  subsection  (a)  for  a 
fiscal  year,  the  State  agency  shall— 

"(1)  give  first  priority  to  entities  that  carried 
out  a  project  under  this  subpart  in  the  preced- 
ing fiscal  year; 

"(2)  give  second  priority  to  entities  that  car- 
ried out  a  nutrition  project  under  subpart  1  in 
the  preceding  fiscal  year;  and 

"(3)  give  third  priority  to  entities  whose  appli- 
cations include  a  plan  that  involves  a  school 
with  greatest  need  (as  measured  by  the  dropout 
rate,  the  level  of  substance  abuse,  the  number  of 
children  who  have  limiled-English  proficiency 
or  who  participate  in  programs  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.),  the 
National  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.),  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.),  or  other  measures). 
"SBC.  3SSB.  REPORTS. 

"(a)  Reports  by  States.— Not  later  than  60 
days  after  the  end  of  a  fiscal  year  for  which  a 
State  receives  a  grant  under  this  subpart,  such 
State  shcUl  submit  to  the  Commissioner  a  report 
evaluating  the  projects  carried  out  under  this 
subpart  by  such  State  in  such  fiscal  year.  Such 
report  stiall  incliule  for  each  project — 

"(1)  a  description  of— 

"(A)  persons  served; 

"(B)  intergenerational  activities  carried  out; 
and 

"(C)  additioruil  needs  of  volunteer  older  indi- 
viduals and  students;  and 

"(2)  recommendations  for  any  appropriate 
modifications  to  satisfy  the  needs  described  in 
paragraph  (1)(C). 

"(b)  Reports  by  CoMuissioNER.—Not  later 
than  120  days  after  the  end  of  a  fiscal  year  for 
which  funds  are  appropriated  to  carry  out  this 
subpart,  the  Commissioner  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a  report 
summarizing,  with  respect  to  each  State,  the  re- 
ports submitted  under  subsection  (a)  for  such 
fiscal  year.". 
SEC.  338.  SENIOR  NUTTOTION. 

Part  C  of  title  III  (42  U.S.C.  3030e  et  seq.)  (as 
amended  by  section  324(c))  is  further  amended 
by  adding  at  the  end  the  following  new  subpart: 
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"StUtpart  4— General  Nutrition  Sertdee 
Proviaiona 
•Vaa  SM.  DIBTAarPKt^BSStONALS. 

"(a)  In  General.— The  Corrmissioner  shall 
ensure  that  the  Administration  shall  employ  at 
least  one  individual  as  a  National  Dietary  Pro- 
fessional on  a  full-time  basis. 

"(b)  QUAUFICATIONS.—The  National  Dietary 
Professional  shall— 

"(1)  have  experience  in  nutrition  arui  dietary 
services:  and 

"(2)(A)  be  a  registered  dietitian: 

"(B)  be  a  credentialed  nutrition  professional: 
or 

"(C)  have  education  arui  training  that  is  sub- 
stantially equivalent  to  the  education  and  train- 
ing for  a  registered  dietitian  or  a  credentialed 
nutrition  professional. 

"(c)  Duties.— 

"(1)  National  dietary  professional.— The 
National  Dietary  Professional  shall  be  respon- 
sible for  the  administration  of  the  congregate 
and  home  delivered  nutrition  services  programs 
described  in  subparts  1  and  2,  respectively,  and 
shall  have  duties  that  include— 

"(A)  designing,  implementing,  arui  evaluating 
nutrition  programs: 

"(B)  developing  guidelines  for  nutrition  pro- 
viders concerning  safety,  sanitary  handling  of 
food,  equipment,  preparation,  and  food  storage: 

"(C)  disseminating  information  to  nutrition 
service  providers  about  nutrition  advancements 
and  developments; 

"(D)  promoting  coordiruition  betioeen  nutri- 
tion service  providers  and  community-based  or- 
ganizations serving  older  individuals: 

"(E)  developing  guidelines  on  cost  contain- 
ment: 

"(F)  defining  a  long  range  role  for  the  nutri- 
tion services  in  community -based  care  systems: 

"(G)  developing  model  menus  and  other  ap- 
propriate materials  for  serving  special  needs 
populations  and  meeting  cultural  meal  pref- 
erences: and 

"(H)  providing  technical  assistance  to  the  re- 
gional offices  of  the  Administration  with  respect 
to  each  duty  described  in  subparagraphs  (A) 
through  (G). 

"(2)  Regional  offices.— The  regioruU  offices 
of  the  Administration  shall  be  responsible  for 
disseminating,  and  providing  technical  assist- 
ance regarding,  the  guidelines  and  information 
described  in  subparagraphs  (B).  (C),  and  (E)  of 
paragraph  (1)  to  State  agencies,  area  agencies 
on  aging,  and  persons  that  provide  nutrition 
services  under  this  part. 

•VEC.  339A.  lONOnm  CRTTEBIA  AND  OUWBUNBS 
FOR  NUTRITION  SBKVICES. 

"(a)  Task  Force.— 

"(1)  In  general.— The  Commissioner  shall  es- 
tablish a  task  force  to  develop  recommendations 
for  minimum  criteria  and  guidelines  of  efficiency 
arui  quality  for  furnishing  congregate  and  home 
delivered  nutrition  services,  as  described  in  sub- 
parts 1  and  2,  respectively. 

"(2)  Composition  of  task  force.— The  task 
force  shall  be  composed  of  members  appointed  by 
the  Commissioner  from  among  individuals  rwmi- 
ruited  by  the  Secretary  of  Agriculture,  the  Amer- 
ican Dietetic  Association,  the  Dietary  Managers 
Association,  the  National  Association  of  Nutri- 
tion and  Aging  Service  Programs,  the  National 
Association  of  Meal  Programs,  the  National  As- 
sociation of  State  Units  on  Aging,  the  National 
Association  of  Area  Agencies  on  Aging,  arui 
other  appropriate  organizations. 

"(3)  REPOftT.—Not  later  than  January  1.  1993, 
the  task  force  shall  submit  a  report  to  the  Com- 
missioner containing  the  recommendations  de- 
scribed in  paragraph  (I). 

"(b)  REGULATIONS.— 

"(1)  In  GENBRAL.—Not  later  tfuin  June  30. 
1993.  the  Commissiorter.  in  consultation  with  the 
Secretary  of  Agriculture,  shall  promulgate  regu- 
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lations  establishing  minimum  criteria  and  guide- 
lines for  furnishing  the  congregate  and  home 
delivered  nutrition  services  described  in  subparts 
land  2. 

"(2)  Basis.— The  regulations  shall  reflect,  to 
the  extent  determined  appropriate  by  the  Com- 
missioner,   the  recommendations   described   in 
subsection  (a)(1). 
"VEc.  asaa.  svnmos  bdvcation. 

"The  Commissioner  and  the  Secretary  of  Agri- 
culture may  provide  technical  assistance  and 
appropriate  material  to  agencies  carrying  out 
nutrition  education  programs  in  accordance 
with  section  307(a)(13)(J).". 
SubtUU  D— In-Home  Services  for  FraU  Older 

Ittdioiduala 
SBC.  lat.  GBANTS  FOR  SUPPORTIVE  AVTlVniES 
FOR    CERTAIN    INDIVIDUALS    WHO 
PROVIDE     IN-HOME     SERVICES     TO 
FRAIL  OLDER  INDIVIDUALS. 

(a)  Grants.— Part  D  of  title  111  (42  U.S.C. 
3030h  et  seq.)  is  amended— 

(1)  by  redesignating  section  343  as  section 
341A: 

(2)  by  redesignating  section  342  as  section  343: 

(3)  by  inserting  after  the  part  designation  the 
following: 

"Subpart  1— In-Home  Services": 

(4)  by  inserting  after  section  341 A  (as  redesig- 
nated by  paragraph  (1)  of  this  subsection)  the 
following: 

"Stibpart  Z— Supportive  Activities  for  Certain 
Individuals  Who  Provide  In-Home  Services 
to  FraU  Older  Individual* 

•SEC.  MS.  PROGRAML 

"(a)  In  GENBRAL.—The  Commissioner  shall 
carry  out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section  307  to 
provide  supportive  activities  for  individuals  (in- 
cluding family  members)  who  without  com- 
pensation provide  in-home  services  to  frail  older 
individuals  (including  older  individuals  who  are 
victims  of  Alzheimer's  disease  and  related  dis- 
orders). 

"(b)  Supportive  activities.— The  supportive 
activities  described  in  subsection  (a)  may  in- 
clude— 

"(1)  providing  training  and  counseling  for  in- 
.  dividuals  who  provide  such  services: 

"(2)  providing  technical  assistance  to  such  in- 
dividuals to  assist  the  individuals  in  forming  or 
participating  in  support  groups: 

"(3)  providing  information — 

"(A)  to  the  frail  older  individuals  and  their 
families  regarding  ways  of  obtaining  in-home 
services  and  respite  services:  and 

"(B)  to  individuals  who  provide  such  services, 
regarding— 

"(i)  ways  of  providing  such  services;  and 

"(ii)  sources  of  nonfinancial  support  available 
to  the  individuals  as  a  result  of  providing  such 
services:  and 

"(4)  maintaining  lists  of  individuals  who  pro- 
vide respite  services  for  the  families  of  the  frail 
older  individuals. 

"Subpart  3— General  Provisions". 

(b)  Conforming  amendment.— Section 
307(a)(10)  (42  U.S.C.  3O27(a)(10))  is  amended  by 
striking  "section  342(1)"  and  inserting  "section 
343(1)". 

SEC.  US.  IN-HOME  SERVICES. 

Section  343  (42  U.S.C.  303(H)  (as  redesignated 
by  section  331(a)(2)  of  this  Act)  is  amended  to 
read  as  follows: 
•VEC.  MS.  DEFINITION. 

"For  purposes  of  this  part,  the  term  'in-home 
services'  includes— 

"(1)  homemaker  and  home  health  aides: 

(2)  visiting  and  telephone  reassurance: 

(3)  chore  maintenance: 

(4)  in-home  respite  care  for  families,  and 
adult  day  care  as  a  respite  service  for  families: 


"(5)  minor  modification  of  homes  that  is  nec- 
essary to  facilitate  the  ability  of  older  individ- 
uals to  remain  at  home  and  that  is  not  available 
under  other  programs,  except  that  not  more 
than  $150  per  client  may  be  expended  under  this 
part  for  such  modification: 
"(6)  personal  care  services;  and 
"(7)  other  in-home  services  as  defined— 
"(A)  by  the  State  agency  in  the  State  plan 
submitted  in  accordance  with  section  307;  and 

"(B)  by  the  area  agency  on  aging  in  the  area 
plan  submitted  in  accordance  urith  section  306.". 
Subtitle  B— Additional  Astittance  far  Special 
Needs  of  Older  Individuate 

SEC.  S4t.  MUSIC,  ART,  AND  DANCSOtOVBMENT 
TBERAPT. 

Section  351  (42  U.S.C.  30301)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(4): 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(3)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  music  therapy,  art  therapy,  and  dance/ 
movement  therapy  services:  and". 

Subtitle  F— Preventive  Health  Services 
SEC.  S5I.  PROGRAM  AUTHOROBD. 

Section  361  (42  U.S.C.  3030m)  is  amended— 

(1)  in  subsection  (a),  to  read  as  follows: 

"(a)  The  Commissioner  shall  carry  out  a  pro- 
gram for  making  grants  to  States  under  State 
plans  approved  under  section  307  to  provide  dis- 
ease prevention  and  health  promotion  services 
and  information  at  senior  centers,  at  congregate 
meal  sites,  through  home  delivered  meals  pro- 
grams, or  at  other  appropriate  sites.  In  carrying 
out  such  program,  the  Commissioner  shall  con- 
sult with  the  Directors  of  the  Centers  for  Dis- 
ease Control  and  the  National  Institute  on 
Aging."; 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.  SSS.  DEFINITION. 

(a)  Disease  Prevention  and  Health  Pro- 
motion SERVICES.-Section  363  (42  U.S.C.  3030o) 
is  amended  to  read  as  follows: 

"SEC.  sea.  DEFINITION. 

"As  used  in  this  part,  the  term  'disease  pre- 
vention and  health  promotion  services'  means— 

"(I)  health  risk  assessments; 

"(2)  routine  health  screening,  which  nuiy  in- 
clude hypertension,  glaucoma,  cholesterol,  can- 
cer, vision,  hearing,  diabetes,  and  nutrition 
screening; 

"(3)  nutritional  counseling  and  educational 
services  for  individuals  and  their  primary 
caregivers; 

"(4)  health  promotion  programs,  including 
programs  relating  to  osteoporosis  and  cardio- 
vascular disease  prevention,  Alzheimer's  disease 
and  related  disorders  awareness,  alcohol  and 
substance  abuse  reduction,  smoking  cessation, 
weight  loss  and  control,  and  stress  management: 

"(5)  programs  regarding  physical  fitness, 
group  exercise,  and  music,  art,  and  dance/move- 
ment therapy,  including  programs  for 
intergenerational  participation  that  are  pro- 
vided by— 

"(A)  an  institution  of  higher  education,  as  de- 
fined in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  1141(a)): 

"(B)  a  local  educational  agency,  as  defined  in 
section  1201(g)  of  the  Act;  or 

"(C)  a  community -based  organization; 

"(6)  home  injury  control  services,  including 
screening  of  high-risk  home  environments  and 
provision  of  educational  programs  on  injury 
prevention  (including  fall  and  fracture  preven- 
tion) in  the  home  environment: 

"(7)  screening  for  the  prevention  of  depres- 
sion, coordination  of  community  mental  health 
services,  provision  of  educational  activities,  and 


referral  to  psychiatric  and  psychological  serv- 
ices; 

"(8)  educatiOTUtl  programs  on  the  availability, 
benefits,  and  appropriate  use  of  preventive 
health  services  covered  under  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395  et  seq.): 

"(9)(A)  medication  management  screening; 
and 

"(B)  education  to  prevent  incorrect  medica- 
tion and  adverse  drug  reactions; 

"(10)  information  concerning  diagnosis,  pre- 
vention, and  treatment  of  age-related  diseases, 
including  osteoporosis,  cardiovascular  diseases, 
and  Alzheimer's  disease  and  related  disorders: 
and 

"(11)  counseling  regarding  followup  health 
services  based  on  any  of  the  services  described 
in  paragraphs  (1)  through  (10). 
The  term  shall  not  include  services  for  which 
payment  may  be  made  under  title  XVIII  of  the 
Social  Security  Act.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Part  F  of  aae  III  (42  U.S.C.  3030m  et  seq.) 
is  amended  in  the  part  heading  by  striking 
"Preventive  Health  Services"  and  inserting 
"Disease  Prevention  and  Health  Promotion 
Services'* 

(2)  Section  422(a)(2)  (42  U.S.C.  3035a(a)(2))  is 
amended  by  striking  "preventive  health  service" 
and  inserting  "disease  prevention  and  health 
promotion  services". 

Subtitle  G—Programe  for  Prevention  ofAbuae, 
Neglect,  and  Exploitation 

SEC.  MI.  REPEAL. 
Title  HI  (42  U.S.C.  3021  et  seq.)  is  amended  by 

repealing  part  G. 

TTTLE IV— TRAINING,  RESEARCH,  AND  DIS- 
CRETIONARY PROJECTS  AND  PRO- 
GRAMS 

SBC.  401.  PRKMOnSS  FOR  GRANTS  AND  DISCRE- 
TION ART  PROJECTS. 
Section  402  (42  U.S.C.  3030bb)  U  amended— 

(1)  in  subsection  (c),  by  striking  "and  con- 
tracts" and  inserting  ",  contracts,  and  coopera- 
tive agreements";  and 

(2)  by  adding  at  the  end  the  following  new 
subxction: 

"(d)  The  Commissioner  shall  consult  vHth 
State  agencies,  area  agencies  on  aging,  and  re- 
cipients of  grants  under  title  VI,  in — 

"(1)  developing  priorities,  consistent  with  the 
requirements  of  this  title,  for  awarding  grants 
and  entering  into  contracts  under  this  title;  and 

"(2)  reviewing  applications  for  the  grants  and 
contracts.". 

SEC.  40».  PURPOSES  OF  EDUCATION  AND  TRAIN- 
ING PROJECTS. 

Section  410(3)  (42  U.S.C.  3030jj(3))  is  amended 
by  inserting  ",  urith  particular  emphasis  on  at- 
tracting minority  persons,"  after  "qualified  per- 
sonnel". 

SEC.  40a.  GRANTS  AND  CONTRACTS  FOR  EDU- 
CATION AND  TRAINING  PROJECTS. 

Section  411(a)  (42  U.S.C.  3031(a)  is  amended— 

(1)  in  paragraph  (2),  by  inserting  ",  urith  spe- 
cial emphasis  on  using  culturally  sensitive  prac- 
tices" before  the  period:  and 

(2)  in  paragraph  (4),  by  inserting  before  the 
period  the  following:  ",  including  annual  train- 
ing of  directors  of  programs  under  title  VI". 
SEC.  404.  MULTIDISCIPUNARY  CENTERS  OF  GER- 
ONTOLOGY. 

Section    412(a)(4)    (42    U.S.C.    3032(a)(4))    is 
amended  by  inserting  "social  work,  and  psy- 
chology," after  "education.". 
SEC.  408.  CAREER  PREPARATION  FOR  THE  FIELD 
OF  AGING. 

Part  A  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030aa  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  413.  CAREER  PREPARATION  FOR  THE  FIELD 
OF  AGING. 

"(a)  Grants. — The  Commissioner  shall  make 
grants  to  institutions  of  higher  education,  his- 


torically Black  colleges  or  universities,  Hispanic 
Centers  of  Excellence  in  Health  Professions 
Education,  and  other  educational  institutions 
that  serve  the  needs  of  minority  students,  to 
provide  education  and  training  to  prepare  stu- 
dents for  careers  in  the  field  of  aging. 

"(b)  Definitions.— As  used  in  subsection  (a): 

"(I)  Hispanic  center  of  excellence  in 
health  professions  education.— The  term 
•Hispanic  Center  of  Excellence  in  Health  Profes- 
sions Education'  has  the  meaning  given  such 
term  in  section  782(d)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-2(d)(2)). 

"(2)  Historically  black  college  or  univer- 
sity.—The  term  'historically  Black  college  or 
university '  has  the  meaning  given  the  term  'part 
B  institution'  in  section  322(2)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1061(2)). 

"(3)  Institution  of  higher  education.— The 
term  'institution  of  higher  education'  fuxs  the 
meaning  given  such  term  in  section  1201(a)  of 
the  Higher  Edtication  Act  of  1965  (20  U.S.C. 
1141(a)).". 
SBC.  40$.  DEMONSTRA-nON  F90JECTS. 

Section  422  (42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(8): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  meet  the  service  needs  of  elderly 
caregivers  of  adult  children  urith  disabilities,  in- 
cluding needs  for— 

"(A)  the  provision  of  respite  services;  and 

"(B)  the  provision  of  legal  advice,  informa- 
tion, and  referral  services  to  assist  elderly 
caregivers  urith  permanency  planning  for  their 
adult  children  urith  disabilities:  and 

"(11)  advance  the  understanding  of  the  effi- 
cacy arul  benefits  of  providing  music  therapy, 
art  therapy,  or  dance/movement  therapy  to  older 
indiiriduals  through — 

"(A)  projects  that— 

"(i)  study  and  demonstrate  the  provision  of 
music  therapy,  art  therapy,  or  dance/movement 
therapy  services  to  older  individuals  who  are  in- 
stitutionalized or  at  risk  of  being  institutional- 
ized: arui 

"(ii)  provide  music  therapy,  art  therapy,  or 
dance/movement  therapy  services  in  nursing 
homes,  hospitals,  rehabilitation  centers,  hos- 
pices, or  senior  centers,  or  through  disease  pre- 
vention and  health  promotion  services  programs, 
in-home  services,  or  intergenerational  programs; 
and 

"(B)  education,  training,  and  information  dis- 
semination projects,  including— 

"(i)  projects  for  the  provision  of  gerontological 
training  to  music  therapists,  and  education  and 
training  of  persons  in  the  aging  network  regard- 
ing the  efficacy  and  benefits  of  music  therapy 
for  older  individuals:  and 

"(ii)  projects  for  disseminating  to  the  aging 
network  and  to  music  tfterapists  background 
materials  on  music  therapy,  best  practice  manu- 
als, and  other  appropriate  information  on  the 
application  of  music  therapy  urith  older  individ- 
uals."; 

(2)  in  subsection  (d)(2)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  An  agency  or  organization  that  receives 
a  grant  or  enters  into  a  contract  under  subpara- 
graph (A)  or  (B)(i)  of  subsection  (b)(ll)  shall 
submit  to  the  Commissioner  a  report  contain- 
ing— 

"(i)  the  results  and  firulings  resulting  from  the 
projects  conducted  by  the  agency  or  organiza- 
tion under  the  subparagraph;  and 

"(ii)  the  recommendations  of  the  agency  or  or- 
ganization  regarding  means  by   which  music 


therapy  could  be  made  available,  in  an  efficient 
and  effective  manner,  to  older  iruiividuals  who 
would  benefit  from  the  therapy. ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  As  used  in  this  section,  the  term  'adult 
child  urith  a  disability'  means  a  child  who — 

"(1)  is  age  18  or  older; 

"(2)  is  financially  dependent  on  a  parent  of 
the  child;  and 

"(3)  has  a  physical  or  mental  disability,  in- 
cluding a  disability  caused  by  mental  illness  or 
mental  retardation.". 

SEC.  407.  SPECIAL  PROJECTS  IN  COMPREHEN- 
SIVE LONG-TERM  CARE. 

(a)  In  General.— Section  423  (42  U.S.C.  3035b) 
is  amended  to  read  as  follows: 
"SEC.  423.  SPECIAL  PROJECTS  Of  COMPREHEN- 
SIVE LONG-TERM  CARE. 

"(a)  Definitions.— As  used  in  this  section: 
"(1)  Project.— The  term  'Project'  means  a 
Project  To  Improve  the  Delivery  of  Long-Term 
Care  Services. 

"(2)  RESOURCE  CENTER.— The  term  'Resource 
Center'  means  a  Resource  Center  for  Long-Term 
Care. 

"(b)  RESOURCE  Centers  for  Long-Term 
Care.— 

"(1)  Grants,  Contracts,  and  agreements.— 
The  Commissioner  shall  award  grants  to,  or 
enter  into  contracts  or  cooperative  agreements 
with,  eligible  entities  to  support  the  establish- 
ment or  operation  of  not  fewer  than  four  or 
more  than  seven  Resource  Centers  for  Long- 
Term  Care  in  accordance  with  paragraph  (2). 
"(2)  Requirements.— 

"(A)  Functions.— Each  Resource  Center  that 
receives  funds  under  this  subsection  shall,  urith 
respect  to  subjects  within  an  area  or  areas  of 
specialty  of  the  Resource  Center— 
"(i)  perform  research; 

"(ii)  provide  for  the  dissemination  of  results  of 
the  research:  and 

"(Hi)  provide  technical  assistance  and  train- 
ing to  State  agencies  and  area  agencies  on 
aging. 

"(B)  AREAS  OF  specialty.— The  areas  of  spe- 
cialty described  in  subparagraph  (A)  include— 

"(i)   Alzheimer's   disease,    related  dementias 
and  other  cognitive  impairments: 
"(ii)  assessment  and  case  management: 
"(Hi)  data  assistance: 

"(iv)  home  modification  and  housing  support- 
ive services; 

"(v)  consolidation  and  coordination  of  serv- 
ices; 

"(vi)  linkages  between  acute  care  arui  long- 
term  care  settings  and  providers; 
"(vii)  decisionTnaking  and  bioethics; 
"(viii)  supply,  training,  and  quality  of  long- 
term  care  personnel; 

"(ix)  rural  issues,  including  barriers  to  access 
to  services; 
"(x)  chronic  mental  illness; 
"(xi)  populations  with  greatest  social  and  eco- 
nomic need,  including  minorities;  and 

"(xii)  other  areas  of  importance  as  determined 
by  the  Commissioner. 

"(c)  Projects  To  Improve  the  Delivery  of 
Long-Term  Cars  Services.— The  Commissioner 
shall  award  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  loith,  eligible  entities  to 
support  the  entities  in  establishing  or  carrying 
out  not  fewer  than  10  Projects  To  Improve  the 
Delivery  of  Long-Term  Care  Services. 
"(d)  Use  of  Funds.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  eligible  entity  may  use  funds  re- 
ceived under  a  grant,  contract,  or  agreement— 

"(A)  described  in  subsection  (b)(1)  to  pay  for 
part  or  all  of  the  cost  (including  startup  cost)  of 
establishing  and  operating  a  new  Resource  Cen- 
ter, or  of  operating  a  Resource  Center  in  exist- 
ence on  the  day  before  the  date  of  the  enact- 


ment of  the  Older  Americans  Act  Reauthoriza- 
tion Ameruiments  of  1991;  and 

"(B)  described  in  subsection  (c)  to  pay  for 
part  or  all  of  the  cost  (including  startup  cost)  of 
establishing  and  carrying  out  a  Project. 

"(2)  Reimbursable  direct  services.— None 
of  the  funds  described  in  paragraph  (1)  may  be 
used  to  pay  for  direct  services  that  are  eligible 
for  reimbursement  under  tiUe  XV III.  aae  XIX, 
or  title  XX  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.,  1396  et  seq.,  or  1397  et  seq.). 

"(e)  Preference.— In  awarding  grants,  and 
entering  into  contracts  and  agreements,  under 
this  section,  the  Commissioner  shall  give  pref- 
erence to  entities  that  demonstrate  that— 

"(1)  adequate  State  standards  ?iave  been  de- 
veloped to  ensure  the  quality  of  services  pro- 
vided under  the  grant,  contract,  or  agreement; 
and 

"(2)  the  entity  has  made  a  commitment  to 
carry  out  programs  under  the  grant,  contract,  or 
agreement  with  the  State  agency  responsible  for 
the  administration  of  title  XIX  of  the  Social  Se- 
curity Act  or  title  XX  of  the  Social  Security  Act. 
or  both  such  agencies. 
"(f)  Application.— 

"(1)  IN  general.— To  be  eligible  to  receive 
funds  under  a  grant,  contract,  or  agreement  de- 
scribed in  subsection  (b)(1)  or  (c),  an  entity  shall 
submit  an  application  to  the  Commissioner  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Commissioner  may  require. 

"(2)  Project  APPUCATiON.—An  entity  seeking 
a  grant,  contract,  or  agreement  under  sub- 
section (c)  shall  submit  an  application  to  the 
Commissiorter  containing,  at  a  minimum— 

"(A)  information  identifying  and  describing 
gaps,  weaknesses,  or  other  problems  in  the  deliv- 
ery of  long-term  care  services  in  the  State  or 
service  area  to  be  served  by  the  entity,  includ- 
ing— 

"(i)  duplication  of  functions  of  various  levels 
in  the  delivery  of  services: 

"(li)  fragmentation  of  systems,  especially  in 
coordinating  services  to  both  the  elderly  and 
nonelderly  populations; 

"(Hi)  barriers  to  access  for  populations  leith 
greatest  social  and  economic  need,  including  mi- 
norities and  residents  of  rural  areas: 
"(iv)  lack  of  financing  for  services;  arui 
"(v)  lack  of  availability  of  adequately  trained 
personnel; 

"(B)  a  plan  to  address  the  gaps,  weaknesses 
and  problems  described  in  clauses  (i)  through 
(v);  and 

"(C)   information    describing    the   extent    to 
which  the  entity  urill  coordinate  with  area  agen- 
cies on  aging  and  service  providers  in  carrying 
out  the  proposed  Project. 
"(g)  Eligible  Entities.— 
"(1)    Resource    centers    for    long-term 
CARE.— Entities   eligible   to    receive  grants,    or 
enter  into  contracts  or  agreements,  under  sub- 
section (b)(1)  include— 
"(A)  institutions  of  higher  education;  arui 
'(B)  other  public  and  nonprofit  private  orga- 
nizations. 

"(2)  Projects  to  improve  the  delivery  of 
LONG-TERM  CARE  SERVICES.— Entities  eligible  to 
receive  grants,  or  enter  into  contracts  or  agree- 
ments, under  subsection  (c)  include— 
"(A)  State  agencies:  and 
"(B)  in  consultation  urith  State  agencies— 
"(i)  area  agencies  on  aging; 
"(ii)  institutioTis  of  higher  education:  and 
"(Hi)  other  public  agencies  and  nonprofit  pri- 
vate organizations. 

"(h)  Report.— The  Commissioner  sfiall  in- 
clude in  the  annual  report  to  the  Congress  re- 
quired by  section  207,  a  report  on  the  grants 
awarded,  and  contracts  and  cooperative  agree- 
ments entered  into,  under  this  secHon,  includ- 
ing— 

"(I)  an  analysis  of  the  relative  effectiveness, 
and  recommendations  for  any  changes,  of  the 
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projects  of  Resource  Centers  funded  under  sub- 
section <b)(l):  and 

"(2)  an  evaluation  of  the  needs  identified,  the 
agencies  utilized,  and  the  effectiveness  of  the 
approaches  tested  under  subsection  (c). 

"(i)  AVAILABIUTY  OF  FusDS.—The  Commis- 
sioner shall  make  available  for  carrying  out  sub- 
section (b)  for  each  fiscal  year  not  less  than  the 
amount  made  available  in  fiscal  year  1991  for 
making  grants  and  entering  into  contracts  to  es- 
tablish and  operate  Resource  Centers  under  sec- 
tion 423  of  this  Act,  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Older 
Americans  Act  Reauthorization  Amendments  of 
1991.". 

(b)  Obligation.— Not  later  than  January  l, 
1992,  the  Commissioner  shall  obligate,  from  the 
funds  appropriated  under  section  431(a)(1)  of 
the  Older  Americans  Act  of  I96S  (42  U.S.C. 
3037(a)(1))  for  fiscal  year  1992— 

(1)  not  less  than  the  amount  described  in  sec- 
tion 423(i)  of  such  Act  (42  U.S.C.  3035b(i))  for 
carrying  out  section  423(b)(1)  of  such  Act;  and 

(2)  such  sums  as  may  be  necessary  for  carry- 
ing out  section  423(c)  of  such  Act. 

SEC.  408.  SUPPOltnVE  SERVICBS  IN  FEDERALLY 
ASSISTED  HOUSING  DEMONSTRA- 
TION PROGRAM. 

(a)  Findings.— Congress  finds  that— 

(1)  congregate  housing,  coordiruxted  with  the 
delivery  of  supportive  services,  offers  an  innova- 
tive, proven,  and  cost-effective  means  of  ena- 
bling frail  older  individuals  and  disabled  indi- 
viduals to  maintain  dignity  and  independence; 

(2)  indeperuient  living  with  assistance  is  a 
preferable  hoiising  alternative  to  institutional- 
ization for  many  frail  older  and  disabled  indi- 
viduals; 

(3)  X5,000  older  individuals  in  federally  as- 
sisted housing  experience  some  form  of  frailty, 
arui  the  number  is  expected  to  increase  as  the 
general  population  ages; 

(4)  a  growing  number  of  frail  older  individuals 
wtio  are  residents  of  federally  assisted  housing 
projects  face  premature  or  unnecessary  institu- 
tionalization because  of  the  absence  of,  or  defi- 
ciencies in,  availability,  adequacy,  coordina- 
tion, or  delivery  of  supportive  services; 

(5)  the  supportive  service  needs  of  frail  resi- 
dents of  federally  assisted  housing  are  beyond 
the  resources  and  experience  that  housing  man- 
agers tiave  for  meeting  such  needs; 

(6)  the  supportive  needs  of  frail  residents  of 
federally  assisted  housing  are  beyond  the  re- 
sources that  the  area  agencies  on  aging  have  for 
meeting  such  needs;  arui 

(7)  with  the  necessary  resources,  the  network 
of  area  agencies  on  aging  could  provide  support- 
ive services  to  older  residents  of  federally  as- 
sisted housing  projects  in  an  effective  manner 
and  reduce  the  incidence  of  premature  and  un- 
necessary institutionalization. 

(b)  Purposes.— The  purposes  of  this  Act  are— 

(1)  to  provide  services  to  frail  older  individuals 
in  federally  assisted  housing  projects  through 
the  aging  network  of  area  agencies  on  aging 
and  the  subcontractors  of  the  agencies; 

(2)  to  improve  the  quality  of  life  for  older  indi- 
viduals living  in  federally  assisted  housing; 

(3)  to  better  target  the  resources  of  the  Admin- 
istration to  low-income  individuals,  with  par- 
ticular attention  to  low-income  minority  individ- 
uals; 

(4)  to  develop  partnerships  and  models  for  co- 
ordination between  Department  of  Housing  and 
Urban  Development  and  Farmers  Home  Admin- 
istration projects  and  the  aging  network; 

(5)  to  involve  the  aging  network  in  the  devel- 
opment of  the  Comprehensive  Housing  Afford- 
abUity  Strategy  and  other  programs  serving 
older  irulividuals  under  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of  1990  (Public 
Law  101-625, 104  Stat.  4079); 

(6)  to  provide  the  aging  network  staff  the  op- 
portunity to  effectively  identify  and  assess  the 


housing  arul  supportive  service  needs  of  older 
iruiividuals;  arui 

(7)  to  improve  the  programs  and  services  pro- 
vided within  the  jurisdiction  of  the  area  agen- 
cies on  aging  and  State  agencies. 

(c)  Demonstration  Projects.— Part  B  of  title 
IV  is  amended  by  inserting  after  section  426  (42 
U.S.C.  303Se)  the  following  new  section: 

"SEC.  4teA.  SUPPORTIVE  SERVICES  IN  FEDER- 
ALLY ASSISTED  HOUSING  DEM- 
ONSTRATION PROGRAM 

"(a)  Grants.— The  Commissioner  shall  award 
grants  to  eligible  agencies  to  establish  dem- 
onstration programs  to  provide  supportive  serv- 
ices in  federally  assisted  housing. 

"(b)  Use  of  Grants.— An  eligible  agency  shall 
use  a  grant  awarded  under  subsection  (a)  to 
conduct  outreach  and  to  provide  to  older  indi- 
viduals who  are  residents  in  federally  assisted 
housing  projects,  services  including— 

"(1)  meal  services; 

"(2)  transportation: 

"(3)  personal  care,  dressing,  bathing,  arui 
toUeting; 

"(4)  housekeeping  and  chore  assistance; 

"(5)  nonmedical  counseling; 

"(6)  case  management; 

"(7)  other  services  to  prevent  premature  arui 
unnecessary  institutionalization  of  eligible 
project  residents;  and 

"(8)  other  services  provided  under  this  Act. 

"(c)  Award  of  Grants.— The  Commissioner 
shall  award  grants  under  subsection  (a)  to 
agencies  in  varied  geographic  settings. 

"(d)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  agency  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  require,  in- 
cluding, at  a  minimum — 

"(1)  information  demonstrating  a  lack  of,  and 
need  for,  supportive  services  programs  in  feder- 
ally assisted  housing  projects  in  the  service 
area; 

"(2)  a  comprehensive  plan  to  coordinate  with 
housing  facility  rruinagement  to  provide  services 
to  frail  residents  who  are  in  danger  of  pre- 
mature or  unnecessary  institutionalization; 

"(3)  information  demonstrating  initiative  on 
the  part  of  the  agency  to  address  the  supportive 
service  needs  of  older  individuals  who  are  resi- 
dents in  federally  assisted  housing  projects; 

"(4)  information  demonstrating  financial,  in 
kind,  or  other  support  from  State  or  local  gov- 
ernments, or  from  private  resources; 

"(5)  an  assurance  that  the  agency  will  par- 
ticipate in  the  development  of  the  Comprehen- 
sive Housing  Affordability  Strategy  and  seek 
funding  for  supportive  services  under  the  De- 
partment of  Housing  and  Urban  Development  or 
the  Farmers  Home  Administration; 

"(6)  an  assurance  that  the  agency  will  target 
services  to  low-income  minority  individuals  and 
coruiuct  outreach; 

"(7)  an  assurarue  that  the  agency  will  comply 
with  the  guidelines  described  in  subsection  (f); 
and 

"(8)  a  plan  to  evaluate  the  eligibility  of  resi- 
dents for  services  under  the  federally  assisted 
housing  demonstration  program,  which  plan 
shall  include  a  professional  assessment  commit- 
tee to  identify  residents. 

''(e)  Eligible  Agencies.— Agencies  eligible  to 
receive  grants  under  this  section  shall  include 
State  agencies  and  area  agencies  on  aging. 

"(f)  Guidelines.— The  Commissioner  shall 
issue  guidelines  for  use  by  agencies  that  receive 
grants  under  this  section — 

"(1)  regarding  the  level  of  frailty  that  resi- 
dents must  meet  to  be  eligible  for  services  under 
a  demonstration  program  established  under  this 
section;  and 

"(2)  for  accepting  voluntary  contributions 
from  residents  who  receive  services  under  such  a 
program. 


"(g)  Evaluations  and  Reports.— 

"(1)  Agencies.— Each  agency  that  receives  a 
grant  under  subsection  (a)  to  establish  a  dem- 
onstration program  shall,  not  later  than  3 
months  after  the  end  of  the  period  for  which  the 
grant  is  awarded — 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram; arui 

"(B)  submit  a  report  containing  the  evalua- 
tion to  the  Commissioner. 

"(2)  Commissioner.— The  Commissioner  shall, 
not  later  than  6  months  after  the  end  of  the  pe- 
riod for  which  the  Commissioner  awards  grants 
under  subsection  (a) — 

"(A)  evaluate  the  effectiveness  of  each  dem- 
onstration program  that  receives  a  grant  under 
subsection  (a);  arui 

"(B)  submit  a  report  containing  the  evalvui- 
tion  to  the  appropriate  committeea  of  Con- 
gress.". 

SSa  409.  NEIGHBORHOOD  SOflOR  CARS  PRO- 
GRAM 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  is  amended  by  adding  after  section  426 A 
(as  added  by  section  408  of  this  Act)  the  follow- 
ing new  section: 

"SEC.  49SB.  NEIGHBORHOOD  SENIOR  CARE  PRO- 
GRAM 

"(a)  DBFINITIONs.—As  used  in  this  section: 

"(1)  Health  and  social  services.— The  term 
'health  and  social  services'  includes  skilled 
nursing  care,  persoruil  care,  social  work  serv- 
ices, homemaker  services,  health  arui  nutrition 
education,  health  screening,  home  health  aid 
services,  and  specialized  therapies. 

"(2)  Volunteer  services.— The  term  volun- 
teer services'  includes  peer  counseling,  chore 
services,  help  unth  mail  arui  taxes,  transpor- 
tation, socialization,  and  other  similar  services. 

"(b)  Service  Grants.— 

"(1)  In  general. — The  Commissioner  may 
award  grants  to  eligible  communities  to  establish 
neighborhood  senior  care  programs  to  draw  on 
the  professioruil  arui  volunteer  services  of  local 
residents  to  provide  health  arui  social  services 
and  volunteer  services  to  elderly  neighbors  who 
might  otherwise  have  to  be  admitted  to  nursing 
homes  and  to  hospitals. 

"(2)  Preference. — In  aumrding  grants  to 
communities  under  this  section,  the  Commis- 
sioner shall  give  preference  to  applicants  experi- 
enced in  operating  community  programs  and 
programs  meeting  the  independent  living  needs 
of  older  individuals. 

"(3)  Advisory  board.— The  Commissioner 
shall  establish  an  Advisory  Board  to  provide 
guidance  regarding  the  neighborhood  senior 
care  programs.  Not  fewer  than  two-thirds  of  the 
members  of  the  Advisory  Board  shall  be  neigh- 
borhood residents  in  communities  receiving 
grants  under  paragraph  (1). 

"(4)  APPUCATiON.—To  be  eligible  to  receive  a 
grant  under  this  section,  a  community  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  nuiy  reasonably 
require.  Each  application  shall— 

"(A)  describe  the  activities  for  which  assist- 
ance is  sought; 

"(B)  describe  the  neighborhood  in  which  serv- 
ices are  to  be  provided,  support  and  formal  serv- 
ices to  be  provided,  and  a  plan  for  integration  of 
volunteer  services  and  health  and  social  serv- 
ices; 

"(C)(i)  provide  assurances  that  nurses,  social 
workers,  and  community  volunteers  and  an  out- 
reach coordinator  live  in  the  neighborhood;  or 

"(ii)(I)  reasons  that  it  is  not  possible  to  pro- 
vide such  assurances;  and 

"(II)  assurances  that  nurses,  social  workers, 
community  volunteers  and  an  outreach  coordi- 
nator viill  be  assigned  consistently  to  the  par- 
ticular neighborhood;  arui 

"(D)  provide  for  an  evaluation  of  the  activi- 
ties for  which  assistance  is  sought. 


"(c)  Technical  Resource  Center.— The 
Commissioner  shall,  to  the  extent  appropriations 
are  available,  execute  a  contract  vnth  an  appli- 
cant described  in  subsection  (b)(2)  to  establish  a 
technical  resource  center  that  will— 

"(1)  assist  the  Commissioner  in  developing  cri- 
teria for,  and  in  awarding  grants  to  commu- 
nities to  establish,  neighborhood  senior  care  or- 
ganizations that  urill  implement  neighborhood 
senior  care  programs  under  subsection  (b); 

"(2)  assist  communities  interested  in  establish- 
ing such  a  neighborhood  senior  care  program; 

"(3)  coordiruite  the  neighborhood  senior  care 
programs; 

"(4)  provide  ongoing  analysis  and  data  colla- 
tion of  the  neighborhood  senior  care  programs 
arui  provide  data  to  the  Commissioner; 

"(5)  serve  as  a  liaison  to  State  agencies  inter- 
ested in  establishing  the  neighborhood  senior 
care  programs  in  their  States;  and 

"(6)  take  any  further  actions  as  established  in 
regulation  by  the  Commissioner.". 

SBC.  410.  INFORMATION  AND  ASSISTANCE  SYS- 
TEMS DEVELOPMENT  PROJECTS. 

Part  B  of  title  IV  is  amended  by  adding  after 
section  426B  (as  added  by  section  409  of  this 
Act)  the  follounng  new  section: 

"SEC  4MC.  INFORMATION  AND  ASSISTANCE  SYS- 
TEMS DEVELOPMENT  PROJECTS. 

"(a)  Grants. — The  Commissioner  may— 

"(I)  make  grants  to  selected  State  agencies, 
arui,  in  consultation  with  State  agencies,  to  se- 
lected area  agencies  on  aging  to  support  the  im- 
provement of  information  and  assistance  serv- 
ices, arui  systems  of  services,  operated  at  the 
State  arui  local  levels;  and 

"(2)  make  grants  to  organizations  to  provide 
training  arui  technical  assistance  to  State  agen- 
cies, area  agencies  on  aging,  arui  providers — 

"(A)  to  continue  support  of  a  natioruil  tele- 
phone access  service  to  link  older  iruiividuals, 
families,  arui  caregivers  to  State  arui  local  infor- 
mation arui  assistance  services  funded  under 
this  Act;  arui 

"(B)  to  support  the  improvement  of  informa- 
tion arui  assistance  services,  arui  systems  of 
services,  operated  at  the  State  arui  local  levels. 

"(b)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  subsection  (a)  an  appropriate  agen- 
cy or  organization  shall  submit  an  application 
to  the  Cormrtissioner  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Commissioner  rruxy  specify. 

"(c)  GuiDBUNES.—The  Commissioner  shall  es- 
tablish guidelines  for  the  operation  of  the  rui- 
tional  telephone  access  service  described  in  sub- 
section (a)(1)(B). 

"(d)  EVALUATION  AND  REPORT.— 

"(I)  EVALUATION.— The  Commissioner  shall 
coruiuct  an  evaluation  of  the  effectiveness  of  the 
ruitioruil  telephone  service  described  in  sub- 
section (a)(1)(B)  in— 

"(A)  providing  information  arui  assistance 
services  to  older  iruiividuals,  families,  arui 
caregivers;  and 

"(B)  linking  the  older  iruiividuals,  families, 
arui  caregivers  to  State  and  local  information 
and  assistaru:e  services. 

"(2)  RBPORT.—Not  later  than  January  1, 1995, 
the  Commissioner  shcUl  submit  the  evaluation 
described  in  paragraph  (1)  to  the  appropriate 
committees  of  Congress. ' '. 

SEC.     411.     SENIOR     TRANSPORTA'nON     DEM 
ONSTRATION  PROGRAM  GRANTS. 

Part  B  of  title  IV  is  amended  by  adding  after 
section  426C  (as  added  by  section  410  of  this  Act) 
at  the  end  the  following  new  section: 
"SEC.    4t«D.    SENIOR    TRANSPORTATION    DEM- 
ONSTRATION  PROGRAM  GRANTS. 

"(a)  ESTABUSHMENT.—The  Commissioner 
shall  establish  arui  carry  out  Senior  Transpor- 
tation Demonstration  Programs.  In  carrying  out 
the  Programs,  the  Commisaior^er  shall  award 
grants  to  not  fewer  than  five  eligible  entities  for 


the  purpose  of  improving  ttie  mobUity  of  older 
individuals  arui  transportation  services  for  older 
iruiividiuils  (referred  to  in  this  section  as  'senior 
transportation  services'). 

"(b)  Use  of  Funds.— GranU  made  uruier  this 
section  may  be  used  to — 

"(I)  develop  innovative  approaches  for  im- 
proving access  by  older  individuals  to  supportive 
services  under  part  B  of  title  III,  nutrition  serv- 
ices uruier  part  C  of  title  III,  health  care,  arui 
other  important  services; 

"(2)  develop  comprehensive  and  coordinated 
senior  transportation  services;  arui 

"(3)  leverage  additional  resources  for  senior 
transportation  services  by— 

"(A)  coordinating  various  transportation  serv- 
ices; and 

"(B)  coordiruiting  various  furuiing  sources  for 
transportation  services,  including— 

"(i)  sources  of  assistance  uruier  sections  9, 
16(b)(2),  and  18  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.)  arui  titles 
XIX  and  XX  of  the  Social  Security  Act  (42 
U.S.C.  1396  et  seq.  and  1397  et  seq.);  arui 

"(ii)  State  and  local  sources. 

"(c)  AWARD  OF  Grants.— 

"(1)  Preference.— In  awarding  grants  uruier 
this  section,  the  Commissioner  shall  give  pref- 
erence to  entities— 

"(A)  that  demonstrate  special  needs  for  en- 
hancing senior  transportation  services  arui  re- 
sources for  the  services  uiithin  the  geographic 
area  of  the  entities; 

"(B)  that  establish  plans  to  ensure  that  senior 
transportation  services  are  coordiruited  loith 
general  public  transportation  services  arui  other 
specialized  transportation  services; 

"(C)  that  derru)nstrate  the  ability  to  utilize  the 
broadest  range  of  available  transportation  arui 
community  resources  to  provide  senior  transpor- 
tation services; 

"(D)  that  demonstrate  the  capacity  arui  will- 
ingness to  coordinate  the  services  with  services 
provided  by  other  appropriate  State,  regioruil, 
and  local  providers;  and 

"(E)  that  establish  plans  for  Senior  Transpor- 
tation Demonstration  Programs  designed  to 
serve  the  special  needs  of  low-income,  rural, 
frail,  arui  other  at-risk,  transit-deperuient  older 
individiuils. 

"(2)  Rural  entities.— The  Commissioner 
shall  award  not  less  than  50  percent  of  the 
grants  authorized  under  this  section  to  entities 
located  in,  or  primarily  serving,  rural  areas. 

"(d)  APPLICATION.— An  entity  that  seeks  a 
grant  under  this  section  shall  submit  an  appli- 
cation to  the  Commissioner  at  such  time,  in  such 
nwmner,  and  containing  such  information  as  the 
Commissioner  may  require,  iru:luding  at  a  mini- 
mum— 

"(1)  information  describing  senior  transpor- 
tation services  for  which  the  entity  seeks  assist- 
arux; 

"(2)  a  comprehensive  strategy  for  developing  a 
coordinated  transportation  system  or  leveraging 
additional  furuiing  resources,  to  provide  senior 
transportation  services; 

"(3)  information  describing  the  extent  to 
which  the  applicant  intends  to  coordiruite  the 
activities  of  the  applicant  with  the  activities  of 
other  transit  providers; 

"(4)  a  plan  for  evaluating  the  effectiveness  of 
the  proposed  Senior  Transportation  Demonstra- 
tion Program  arui  preparing  a  report  to  be  sub- 
mitted to  the  Commissioner;  and 

"(5)  such  other  information  as  may  be  re- 
quired by  the  Commissioner. 

"(e)  Eligible  Entities.— Entities  eligible  to 
receive  grants  uruier  this  section  include — 

"(1)  State  agencies; 

"(2)  area  agerwies  on  aging;  arui 

"(3)  other  public  agencies  arui  nonprofit  orga- 
nizations. 

"(f)  Report.— 


"(1)  Preparation.— The  Commissioner  shall 
prepare,  either  directly  or  through  grants  or 
contracts,  annwil  reports  on  the  Senior  Trans- 
portation Demonstration  Programs  established 
under  this  section.  The  reports  shall  contain  an 
assessment  of  the  effectiveness  of  individual 
demoristration  projects  and  recommendations  re- 
garding legislative,  administrative,  arui  other 
initiatives  needed  to  improve  the  mobility  of 
older  individuals. 

"(2)  Submission.— The  Commissioner  shall 
submit  the  report  described  in  paragraph  (1)  to 
the  appropriate  committees  of  Congress.". 

SEC.  4U.  RESOURCE  CENTERS  ON  NATIVE  AMER- 
ICAN ELDERS. 

Part  B  of  title  IV  is  amended  by  adding  after 
section  426D  (as  added  by  section  411  of  this 
Act)  at  the  end  the  following  new  section: 

SEC.  4MK.  RESOURCE  CENTERS  ON  NATIVE 
AMERICAN  ELDERS. 

"(a)  ESTABUSHMENT.—The  Commissioner 
shall  make  grants  or  enter  into  contracts  with 
not  less  than  two  or  more  than  four  eligible  enti- 
ties to  establish  arui  operate  Resource  Centers 
on  Native  American  Elders  (referred  to  in  this 
section  as  'Resource  Centers').  The  Commis- 
sioner shall  make  such  grants  or  enter  into  such 
contract  for  periods  of  not  less  than  3  years. 

"(b)  FUNCTIONS.— 

"(1)  In  general.— Each  Resource  Center  that 
receives  funds  uruier  this  section  shall— 

"(A)  gather  information; 

"(B)  perform  research; 

'(C)  provide  for  the  dissemiruition  of  results  of 
the  research;  arui 

"(D)  provide  technical  assistarux  arui  training 
to  entities  that  provide  services  to  older  Native 
Americans. 

"(2)  AREAS  OF  CONCERN.— In  coruiucting  the 
functions  described  in  paragraph  (1),  a  Resource 
Center  shall  focus  on  priority  areas  of  concern 
regarding  older  Native  Americans  for  the  Re- 
source Centers,  which  areas  shall  iru:lude— 

"(A)  health  problems; 

"(B)  long-term  care,  iruluding  in-home  care; 

"(C)  elder  abuse;  and 

"(D)  other  problems  and  issues  that  the  Com- 
missioner determines  are  of  particular  impor- 
tance to  older  Native  Americans. 

"(c)  Consultation.— In  determining  the  type 
of  information  to  be  sought  from,  arui  activities 
to  be  performed  by,  Resource  Centers,  the  Com- 
missioner shall  consult  with  the  Associate  Com- 
missioner on  American  Indian,  Alaskan  Native, 
and  Native  Hauxiiian  Aging  and  with  ruitional 
organizations  with  special  expertise  in  serving 
older  Native  Americans. 

"(d)  EUGIBLE  Entities.— Entities  eligible  to 
receive  a  grant  or  enter  into  a  contract  under 
subsection  (a)  shall  be  institutions  of  higher 
education  with  experience  conducting  research 
arui  assessment  on  the  needs  of  the  aging  popu- 
lation, with  preference  for  institutions  of  higher 
education  that  have  conducted  research  arui  as- 
sessment of  the  characteristics  and  needs  of 
older  Native  Americans. 

"(e)  Report  to  Congress.— The  Commis- 
sioner, toith  assistarux  from  each  Resource  Cen- 
ter, shall  prepare  arui  submit  to  the  appropriate 
committees  of  Congress  an  annual  report  on  the 
status  and  needs  of  older  Native  Americans.". 
SEC.  413.  DEMONSTRATION  PROGRAMS  FOR 
OLDER  INDIVIDUALS  WITH  DEVEL- 
OPMENTAL DISABIUTIBS. 

Part  B  of  title  IV  is  amended  by  adding  after 
section  426E  (as  added  by  section  412  of  this  Act) 
the  following  new  section: 

"SEC.  4MF.  DEMONSTRATTON  PROGRAMB  FOR 
OUOR  INDIVIDUALS  WITH  DEVEL- 
OPMENTAL DISABtUTIES. 

"(a)  Definition.- As  used  in  this  section: 

"(1)    DEVELOPMENTAL    DISABILITY.— The    term 

'developmental    disability'    has    the    meaning 
given  the  term  in  SKtion  102(5)  of  the  Devel- 
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opmental  Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6001(5)). 

"(2)  IN-HOME  SERVICE.— The  term  'in-home 
service'  has  the  meaning  given  the  term  in  sec- 
tion 343. 

"(b)  ESTABUSHMENT.—The  Commissioner 
shall  make  grants  to  State  agencies  to  assist 
older  individuals  loith  developmental  disabil- 
ities, and  their  caretakers. 

"(c)  Use  of  Funds.— a  State  agency  may  use 
a  grant  awarded  under  subsection  (b)  to  provide 
services  for  older  individuals  ivith  developmen- 
tal disabilities,  and  for  older  individuals  with 
caregiving  responsibilities  for  developmentally 
disabled  children,  including  services  such  as— 

"(1)  day  care  programs, 

"(2)  programs  to  integrate  the  individuals  into 
existing  programs  for  older  individuals; 

"(3)  respite  care; 

"(4)  transportation  to  senior  centers  and  other 
facilities  and  services; 

"(5)  supervision; 

"(6)  renovation  of  senior  centers; 

"(7)  materials  to  facilitate  activities  for  such 
individuals; 

"(8)  training  of  state  agency,  area  agency  on 
aging,  volunteer,  and  senior  center  staff,  and 
other  service  providers,  who  work  tvith  such  in- 
dividuals; and 

"(9)  in-home  services. 

"(d)  APPLICATION. — To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  agency  shall 
submit  an  application  to  the  Commissioner  at 
such  time,  in  such  manner,  arui  containing  such 
information  as  the  Commissioner  may  require.". 
SBC  414.  LONG-TOUI  CASE  OMBUDSMAN  DEM- 
ONSTRATION PKOJSCTS. 

Section  427(a)  (42  U.S.C.  303Sf(a))  is  amended 
by  inserting  ",  legal  assistance  agencies,"  after 
"ombudsman  program". 

SBC.   415.   HOUSING   OMBUDSMAN  DEMONSTRA- 
TION PKOORAM 

(a)  Findings.— Congress  finds  that— 

(1)  older  individuals  who  live  in,  or  are  at- 
tempting to  become  residents  of,  publicly  as- 
sisted housing  experience  a  range  of  problems 
related  to  the  fiousing  situations,  the  condition 
of  homes,  and  the  economic  status  of  the  indi- 
viduals; 

(2)  problems  that  older  individuals  experience 
in  relation  to  Federal  arui  other  public  housing 
programs  include— 

(A)  legal  and  nonlegal  issues; 

(B)  housing  quality  issues; 

(C)  security  and  suitability  problems;  and 

(D)  issues  related  to  regulations  of  the  Depart- 
ment of  Housing  and  Urban  Affairs  and  the 
Farmers  Home  Administration; 

(3)  participants  and  nonparticipants  in  Fed- 
eral and  other  public  housing  programs  have 
concerns  regarding  specific  program  informa- 
tion, processes,  procedures,  and  requirements  of 
housing  programs; 

(4)  the  problems  and  issues  that  older  individ- 
uals face  are  not  currently  being  addressed  in  a 
systerruitic  and  comprehensive  manner; 

(5)  interest  groups  and  senior  citizen  service 
organizations  offer  a  variety  of  services,  but  do 
not  necessarily  focus  on  housing  problems; 

(6)  there  is  a  need  for  a  mechanism  to  assist 
older  individuals  in  resolving  the  problems,  and 
protecting  the  rights,  safety,  and  welfare  of  the 
individuals; 

(7)  the  State  Long-Term  Care  Ombudsman 
programs  established  under  the  Older  ArTiericans 
Act  of  1965  have  exhibited  great  success  in  pro- 
tecting the  rights  and  welfare  of  nursing  home 
residents  through  work  on  complaint  resolution 
and  advocacy;  and 

(8)  an  approach  similar  to  the  approach  used 
under  the  State  Long-Term  Care  Ombudsman 
programs  could  be  used  to  address  the  housing 
problems  that  older  individuals  experience. 

(b)  Purposes.— The  purposes  of  this  section 
are— 


(1)  to  ensure  the  quality  and  accessibility  of 
publicly  assisted  housing  programs  for  older  in- 
dividuals; 

(2)  to  assist  older  individucUs  seeking  Federal, 
State,  and  local  assistance  in  the  housing  area 
in  receiving  timely  and  accurate  information 
and  fair  treatment  regarding  public  housing 
programs  and  related  eligibility  requirements; 

(3)  to  enable  older  individuals  to  remain  in 
publicly  assisted  homes  and  live  independently 
for  as  long  as  possible; 

(4)  to  enable  older  individuals  to  obtain  and 
maintain  affordable  arui  suitable  housing  tfiat 
addresses  the  special  needs  of  the  iruiividuals; 
arui 

(5)  to  protect  older  individuals  participating 
in  Federal  and  other  publicly  assisted  housing 
programs  from  abuse,  neglect,  exploitation,  or 
other  illegal  treatment  in  publicly  assisted  hous- 
ing programs. 

(c)  Demonstration  Program.— Title  IV  (42 
U.S.C.  3030aa  et  seq.)  is  amended— 

(1)  by  redesignating  part  C  as  part  D; 

(2)  by  inserting  after  section  426F  (as  added 
by  section  413  of  this  Act)  the  following: 

"Part  C— Elder  Rights  Protection 
Demonstration  Projects"; 
and 

(3)  in  part  C  (as  designated  by  paragraph  (2) 
of  this  subsection),  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC.  4S9.  HOUSING  OMBUDSMAN  DEMONSTRA- 
TION PROGRAM 

"(a)  Grants. — The  Commissioner  shall  award 
grants  to  eligible  agencies  to  establish  housing 
ombudsman  programs. 

"(b)  Use  of  Grants.— An  eligible  agency  shall 
use  a  grant  auxirdai  under  subsection  (a)  to — 

"(1)  establish  a  housing  ombudsman  program 
that  provides  information,  advice,  and  advocacy 
services  including— 

"(A)  direct  assistance,  or  referral  to  services, 
to  resolve  complaints  or  problems; 

"(B)  provision  of  information  regarding  avail- 
able housing  programs,  eligibility,  requirements, 
and  application  processes; 

"(C)  counseling  or  assistance  with  firuincial, 
social,  familial,  or  other  related  matters  that 
may  affect  or  be  influenced  by  housing  prob- 
lems: 

"(D)  advocacy  related  to  promoting— 

"(i)  the  rights  of  the  older  individuals  who  are 
residents  in  publicly  assisted  housing  programs; 
and 

"(ii)  the  quality  and  suitability  of  housing  in 
the  programs;  and 

"(E)  assistance  with  problems  related  to — 

"(i)  threats  of  eviction  or  eviction  notices; 

"(ii)  older  buildings; 

'  (Hi)  functional  impairments  as  the  impair- 
ments relate  to  housing; 

"(iv)  discrimination; 

'(v)  regulations  of  the  Department  of  Housing 
and  Urban  Development  and  the  Farmers  Home 
Administration; 

"(vi)  disability  issues; 

"(vii)  intimidation,  harassment,  or  arbitrary 
management  rules; 

"(viii)  grievance  procedures; 

"(ii)  certification  and  recertification  related 
to  programs  of  the  Department  of  Housing  and 
Urban  Development  and  the  Farmers  Home  Ad- 
ministration; and 

"(I)  issues  related  to  transfer  from  one  project 
or  program  to  another;  and 

"(2)  provide  the  services  described  in  para- 
graph (I)  through— 

"(A)  professional  and  volunteer  staff  to  older 
individuals  who  are — 

"(i)  participating  in  federally  assisted  and 
other  publicly  assisted  housing  programs;  or 

"(ii)  seeking  Federal,  State,  and  local  housing 
programs;  and 

"(B)(i)  the  State  Long-Term  Care  Ombudsman 
program  under  section  307(a)(12)  or  section  712; 


"(ii)  a  legal  services  or  assistance  organiza- 
tion or  through  an  organization  that  provides 
both  legal  and  other  social  services; 

"(Hi)  a  piiblic  or  not-for-profit  social  services 
agency;  or 

"(iv)  an  agency  or  organization  concerned 
urith  housing  issues  but  not  responsible  for  pub- 
licly assisted  housing. 

"(c)  AWARD  of  Grants.— The  Commissioner 
shall  award  grants  under  subsection  (a)  to 
agencies  in  varied  geographic  settings. 

"(d)  Application.— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  agency  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  nuinner,  arui  containing  such  in- 
formation as  the  Commissioner  may  require,  in- 
cluding, at  a  minimum — 

"(I)  an  assurance  that  the  agency  toill  con- 
duct appropriate  training  of  professional  and 
volunteer  staff  who  will  provide  services 
through  the  housing  ombudsrruin  demonstration 
program;  and 

"(2)  an  acceptable  plan  to  involve  in  the  dem- 
onstration program  the  Department  of  Housing 
and  Urban  Development,  the  Farmers  Home  Ad- 
ministration, any  entity  described  in  subsection 
(b)(3)  through  which  the  agency  interuls  to  pro- 
vide services,  and  other  agencies  involved  in 
publicly  assisted  housing  programs. 

"(e)  Eligible  agencies.— Agencies  eligible  to 
receive  grants  under  this  section  shall  include — 

"(1)  State  agencies; 

'  (2)  area  agencies  on  aging,  applying  in  con- 
junction with  State  agencies;  and 

"(3)  other  appropriate  nonprofit  entities,  in- 
cluding providers  of  services  under  the  State 
Long-Term  Care  Ombudsman  program  and  the 
eld&r  rights  and  legal  assistance  development 
program  described  in  parts  B  and  D  of  title  VII, 
respectively. 

"(D  Evaluations  and  Reports.— 

'  (I)  AGENCIES. — Each  agency  that  receives  a 
grant  under  subsection  (a)  to  establish  a  dem- 
onstration program  shall,  not  later  ttuin  3 
months  after  the  end  of  the  period  for  which  the 
grant  is  awarded— 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram; and 

"(B)  submit  a  report  containing  the  evalua- 
tion to  the  Commissioner. 

"(2)  Commissioner.— The  Commissioner  shall, 
not  later  than  6  months  after  the  end  of  the  pe- 
riod for  which  the  Commissioner  awards  grants 
uruler  subsection  (a)— 

"(A)  evaluate  the  effectiveness  of  each  dem- 
onstration program  that  receives  a  grant  under 
subsection  (a);  arui 

"(B)  submit  a  report  containing  the  evalua- 
tion  to   the  appropriate  committees   of  Con- 
gress. ". 
SEC.  4te.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  431(a)  (42  U.S.C. 
3037(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
follouiing  new  paragraph: 

"(1)  There  are  authorized  to  be  appropriated 
to  carry  out  sections  420  through  426,  $40,075,000 
for  fiscal  year  1992,  $42,079,000  for  fiscal  year 
1993,  U4,183,0OO  for  fiscal  year  1994,  and 
$46,392,000  for  fiscal  year  1995. "; 

(2)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4),  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  426A,  $4,000,000  for 
fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  each  of  the  subsequent  fiscal  years. 

"(B)  There  are  authorized  to  be  appropriated 
to  carry  out  section  426B,  $5,000,000  for  fiscal 
year  1992,  $5,500,000  for  fiscal  year  1993,  and 
$6,000,000  for  fiscal  year  1994. 

"(C)  There  are  authorized  to  be  appropriated 
to  carry  out  section  426C,  such  sums  as  nuiy  be 


necessary  for  fiscal  year  1992  and  each  of  the 
subsequent  fiscal  years. 

"(D)  There  are  authorized  to  be  appropriated 
to  carry  out  section  426D,  $2,500,000  for  each  of 
the  fiscal  years  1992  through  1995. 

"(E)  There  are  authorized  to  be  appropriated 
to  carry  out  section  426E,  such  sums  as  rruiy  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995. 

"(F)  There  are  authorized  to  be  appropriated 
to  carry  out  section  426F.  $5,000,000  for  each  of 
the  fiscal  years  1992  through  1995."; 

(4)  in  paragraph  (3)  (as  redesignated  by  para- 
graph (2)  of  this  section)— 

(A)  in  the  first  sentence,  by  striking 
"$1,000,000  for  fiscal  year  1989"  and  inserting 
"$1,000,000  for  fiscal  year  1993";  and 

(B)  in  the  second  sentence,  by  striking  "fiscal 
year  1990"  and  inserting  "fiscal  year  1994"; 

(5)  in  paragraph  (4),  (as  redesignated  by  para- 
graph (2)  of  this  section),  by  striking 
"$2,000,000"  and  all  that  follows  through  "1989 
and  1990"  arui  inserting  "such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995";  arui 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  There  are  authorized  to  be  appropriated 
to  carry  out  section  429,  $2,000,000  for  fiscal  year 
1992  and  such  sums  as  may  be  necessary  for 
each  of  the  subsequent  fiscal  years. ". 

(b)  Conforming  amendment.— Section  431(b) 
is  amended  by  striking  "paragraph  (2)  or  (3)" 
arui  inserting  "paragraph  (3)  or  (4)". 

SEC.    417.    PAYMENTS    OF    GRANTS    FOR    DEM- 
ONSTRATION PROJECTS. 

Section  432(c)  (42  U.S.C.  3037a(c))  is  amended 
by  striking  "unless  the  Commissioner"  and  all 
that  follows  arui  inserting  "unless  the  Commis- 
sioner— 

"(1)  consults  with  the  State  agency  prior  to  is- 
suing the  grant  or  contract;  and 

"(2)  informs  the  State  agency  of  the  purposes 
of  the  grant  or  contract  when  the  grant  or  con- 
tract is  issued.". 
SBC  41S.  RBSPONSmOJTIES  OF  COMMISSIONER. 

Section  433  (42  U.S.C.  3037b)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)(1)  The  Commissioner  shall  establish  a 
Clearinghouse  to  provide  information  about 
education  arui  training  projects  established 
under  part  A,  arui  research  and  demonstration 
projects,  arui  other  activities,  established  uruier 
part  B,  to  persons  requesting  the  information. 

'  (2)(A)  The  Commissioner  shall  establish  pro- 
cedures specifying  the  length  of  time  tluit  the 
Clearinghouse  shall  provide  the  infomuition  de- 
scribed in  paragraph  (1)  with  respect  to  a  par- 
ticular project.  The  procedures  shall  require  the 
Clearinghouse  to  maintain  the  information  be- 
yond t?te  term  of  the  grant  awarded,  or  contract 
entered  into,  to  carry  out  the  project. 

"(B)  The  Commissioner  shall  establish  the 
procedures  described  in  subparagraph  (A)  after 
consultation  with— 

"(i)  practitioners  in  the  field  of  aging; 

'  (ii)  older  individuals; 

"(Hi)  representatives  of  institutions  of  higher 
edtuMtion,  as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (42  U.S.C. 
1141(a)): 

"(iv)  national  aging  organizations; 

'  (v)  State  agencies; 

"(vi)  area  agencies  on  aging; 

"(vii)  legal  assistance  providers; 

"(viii)  service  providers;  and 

"(ix)  other  persons  with  an  interest  in  the 
field  of  aging.". 

TITLE  V-OTHER  OLDER  AMERICANS 

PROGRAMS 

Subtitle  A—CommuuUiy  Service  Employment 

for  Older  Amerieaiu 

SEC.  SOI.  OLDER  AM/ERICAN  COMMUNUV  SERVICE 
EMPLOYMENT  PROGRAM 

Section  502  (42  U.S.C.  3056)  is  amended— 


(1)  in  subsection  (a),  by  inserting  "and  who 
have  poor  employment  prospects"  after  "or 
older";  and 

(2)  in  subsection  (d)(1),  by  striking  "within  a 
State  such  organization  or  program  sponsor 
shall  submit  to  the  State  agency  on  aging"  and 
inserting  "within  a  planning  and  service  area  in 
a  State  such  organization  or  program  sponsor 
shall  submit  to  the  State  agency  aiui  the  area 
agency  on  aging  of  the  planning  and  service 
area". 

SEC.  SOI.  COORDINATION. 

Section  503(a)  (42  U.S.C.  3056a(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C),  respec- 
tively; 

(2)  by  inserting  "(1)"  after  the  subsection  des- 
ignation; arui 

(3)  by  adding  at  the  erui  the  following  new 
paragraph: 

"(2)  The  Secretary  of  the  Department  of  Labor 
shall  coordinate  with  the  Commissioner  to  in- 
crease job  opportunities  available  to  older  indi- 
viduals.". 

SBC.  SOS.  BQUTTABLE  DISnUBUTION  OF  ASSIST- 
ANCE 

Section  506(a)  (42  U.S.C.  3056d(a))  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  by  striking  subjxiragraph  (B);  and 

(B)  by  striking  "Beginning  with  the  first"  arui 
all  that  follows  through  "Preference  in  award- 
ing such  grants  or  contracts"  atui  inserting  the 
following: 

"(B)  Preference  in  awarding  grants  or  con- 
tracts to  organizations  uruier  this  section";  arui 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)(A)  After  the  Secretary  makes  the  alloca- 
tions required  by  paragraphs  (2),  (3),  arui  (4)  for 
a  fiscal  year,  the  Secretary  shall  ensure  that  the 
furuis  allocated  under  the  paragraphs  are  dis- 
tributed in  accordance  unth  this  paragraph. 

"(B)  If  the  amount  appropriated  to  carry  out 
this  title  for  the  fiscal  year  exceeds  102  percent 
of  tlie  arwunt  appropriated  to  carry  out  this 
title  in  fiscal  year  1991,  the  Secretary  shall— 

"(i)  make  available  a  portion  of  such  in- 
creased appropriations  that  is  determined  to  be 
appropriate  by  the  Secretary  (which  portion 
shall  be  not  less  than  25  percent  of  such  in- 
creased appropriations),  for  natiotuU  grants  arui 
contracts  with  public  or  private  nonprofit  orga- 
nizations, for  each  year  until  the  year  (which 
shall  be  not  later  than  fiscal  year  1995)  in  which 
the  amount  awarded  to  each  such  grant  recipi- 
ent or  contractor  in  the  fiscal  year  equals,  at  a 
minimum,  1.3  percent  of  the  total  amount  appro- 
priated uruier  this  title  in  fiscal  year  1991;  or 

"(ii)  make  available  ru)t  less  than  1.3  percent 
of  such  total  amount  to  each  such  grant  recipi- 
ent or  contractor  for  each  year  thereafter. 

"(C)  The  Secretary  shall  reserve  such  sums  as 
rruiy  be  necessary  for  natioruil  grants  or  con- 
tracts urith  public  or  nonprofit  national  Indian 
aging  organizations  unth  the  ability  to  provide 
employment  services  to  older  Iruiians  and  unth 
natioruU  public  or  nonprofit  Pacific  Island  and 
Asian  American  aging  organizations  with  the 
ability  to  provide  employment  services  to  older 
Pacific  Islarui  and  Asian  Americans. 

"(D)  The  Secretary  shall  reserve  an  amount 
that  is  not  less  than  1  percent  arui  not  more 
than  3  percent  of  the  amount  appropriated  in 
excess  of  the  amount  appropriated  for  fiscal 
year  1978  for  the  purpose  of  entering  into  agree- 
ments under  section  502(e),  relating  to  improving 
transition  to  private  employment.". 
SBC.  S04.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  508(a)(1)  (42  U.S.C.  3056f(a)(l))  is 
amended  by  striking  "$386,715,000"  and  all  that 
follows  and  inserting  "$470,055,000  for  fiscal 
year   1992.   $493,557,000  for  fiscal   year  1993, 


$518,235,000  for  fiscal  year  1994,  and  S544J47fiOO 
for  fiscal  year  1995;  arui". 

SubtUU  B—CraHt$  for  Native  AmerUane 
SEC.  511.  INDIAN  PROGRAM  COOBDINATION. 

Section  614(a)  (42  U.S.C.  3057e(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(10); 

(2)  by  striking  the  period  at  the  erui  of  para- 
graph (11)  and  inserting  ";  arui";  arui 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  provide  an  assurance  that  the  organiza- 
tion urill  coordinate  programs  uruier  this  title 
and  title  III  where  applicable. ". 
SEC.  Sit.  NATIVE  HAWAIIAN  COORDINATION. 

Section  624(a)  (42  U.S.C.  3057j(a))  is  amend- 
ed— 

(1)  by  striking  "arui"  at  the  end  of  paragraph 
(9); 

(2)  by  striking  the  period  at  the  erui  of  para- 
graph (10)  arui  inserting  ";  and";  arui 

(3)  by  adding  at  the  erui  the  following  new 
paragraph: 

"(11)  provide  an  assurarwe  that  the  organiza- 
tion unfl  coordinate  programs  uruier  this  title 
and  title  III  where  applicable. ". 
SBC.  SIS.  PAYMENTS. 

Section  632  (42  U.S.C.  3057m)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
igruition;  arui 

(2)  by  adding  at  the  end  the  follouring  new 
subsections: 

"(b)  For  fiscal  year  1992  and  each  of  the  sub- 
sequent fiscal  years,  the  Commissioner  shall 
make  available— 

"(1)  to  organizations  who  received  a  grant  to 
carry  out  tfte  activities  described  in  part  A  dur- 
ing fiscal  year  1991  a  total  amount  at  least  equal 
to  the  total  anwunt  made  available  to  the  per- 
sons to  carry  out  the  activities  during  fiscal 
year  1991;  and 

"(2)  to  organizations  who  received  a  grant  to 
carry  out  the  activities  described  in  part  B  dur- 
ing fiscal  year  1991  a  total  amount  at  least  equal 
to  the  total  amount  made  available  to  the  orga- 
nizations to  carry  out  the  activities  during  fiscal 
year  1991. 

"(c)  For  fiscal  year  1992  and  each  of  the  sub- 
sequent fiscal  years,  the  Commissioner  shall 
make  available  additioiuil  funds,  from  the  por- 
tion of  funds  appropriated  for  the  fiscal  year 
that  exceeds  the  arrwunt  of  furuis  appropriated 
for  fiscal  year  1991,  to  tribal  organizations 
wtu — 

"(1)  received  a  grant  to  carry  out  the  activi- 
ties described  in  part  A  in  fiscal  year  1980;  and 

"(2)  received  a  grant  for  a  lower  level  of  fund- 
ing to  carry  out  the  activities  in  a  later  fiscal 
year  due  to  an  increased  number  of  tribal  orga- 
nizations receixring  funding  to  carry  out  the  ac- 
tivities.". 
SBa  S14.  GRANTS  FOR  NATIVE  AMERICANS. 

Section  633  (42  U.S.C.  3057n)  is  amended  to 
read  as  follows: 

"SEC.  63S.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  (other  than  section  615)— 

"(1)  $23,321,000  for  fiscal  year  1992  of  which 
$21,733,000  shall  be  available  to  carry  out  part  A 
and  $1,586,000  shall  be  available  to  carry  out 
partB; 

"(2)  $24,603,000  for  fiscal  year  1993  of  which 
$22,928,000  shall  be  avaUable  to  carry  out  part  A 
arui  $1,675,000  shall  be  available  to  carry  out 
partB; 

"(3)  $25,956,000  for  fiscal  year  1994  of  which 
$24,189,000  shall  be  available  to  carry  out  part  A 
and  $1,767,000  shall  be  available  to  carry  out 
part  B;  arui 

"(4)  $27,384,000  for  fiscal  year  1995  of  which 
$25,520,000  shall  be  available  to  carry  out  part  A 
arui  $1,864,000  shall  be  available  to  carry  out 
partB.". 
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TTTLB  VI— ELDER  RIGHTS  SERVICES 

saa  mn.  vulssrable  bldbr  fUGara  pkotbc- 
noN  Acnvrruts. 
The  Act  (42  U^.C.  3001  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  title: 
'•TITLE  Vn-GRANTS  TO  STATES  FOR  VUL- 
SERABLE  ELDER  RIGHTS  PROTECTION 
ACTIVITIES 

"Part  A— General  Provisions 

"SBC.  701.  BSTABUSHMBST. 

"The  Commissioner,  acting  through  the  Ad- 
ministration, shall  establish  and  carry  out  a 
program  for  making  allotments  to  States  to  jxiy 
for  the  Federal  share  of  carrying  out  the  elder 
rights  activities  described  in  parts  B  through  E. 
*SBC  701  AVTHOIUZATION  OP  APPROPRlAnONS. 

"(a)  Ombudsman  Program. —There  are  au- 
thorized to  be  appropriated  to  carry  out  part  B, 
t20.0O0.0O0  for  fiscal  year  1992,  $21,000,000  for 
fiscal  year  1993.  $22,050,000  for  fiscal  year  1994, 
and  $23,150,000  for  fiscal  year  1995. 

"(b)  Prevention  of  Abuse,  Neglect,  and 
Exploitation  of  Older  Individuals.— There 
are  authorized  to  be  appropriated  to  carry  out 
part  C,  $10,000,000  for  fiscal  year  1992, 
$10,500,000  for  fiscal  year  1993.  $11,020,000  for 
fiscal  year  1994,  and  $11,570,000  for  fiscal  year 
1995. 

"(c)  State  Elder  Rights  and  Legal  Assist- 
ance development  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  part  D, 
$10,000,000  for  fiscal  year  1992,  $10,500,000  for 
fiscal  year  1993,  $11,020,000  for  fiscal  year  1994, 
and  $11,570,000  for  fiscal  year  1995. 

"(d)  Outreach,  counseung,  and  assistance 
Program.— There  are  authorized  to  be  appro- 
priated to  carry  out  part  E,  $15,000,000  for  fiscal 
year  1992,  $15,750,000  for  fiscal  year  1993, 
$16,540,000  for  fiscal  year  1994.  and  $17,360,000 
for  fiscal  year  1995. 
rSBC.  703.  ALLOnONT. 

"(a)  In  General.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701,  the  Commissioner 
shall  initially  allot  to  each  State,  from  the  funds 
appropriated  under  section  702  for  each  fiscal 
year,  an  amount  that  bears  the  same  ratio  to  the 
funds  as  the  population  age  60  and  older  in  the 
State  bears  to  the  population  age  60  and  older  in 
all  States. 

"(2)  Minimum  allotments.— 

"(A)  In  general.— After  making  the  initial  al- 
lotments described  in  paragraph  (1),  the  Com- 
missioner shall  adjust  the  allotments  in  accord- 
ance with  subparagraptis  (B)  and  (C). 

"(B)  General  minimum  allotments.— 

"(i)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of  1 
percent  of  the  funds  appropriated  under  section 
702  for  the  fiscal  year  for  which  the  determina- 
tion is  made. 

"(ii)  Minimum  allotment  for  territories.— 
Guam,  the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  shall  each  be  allotted 
not  less  than  one-fourth  of  1  percent  of  the 
funds  appropriated  under  section  702  for  the  fis- 
cal year  for  which  the  determination  is  made. 
American  Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  shall  each  be  allotted 
not  less  than  one-sixteenth  of  1  percent  of  the 
sum  appropriated  under  section  702  for  the  fis- 
cal year  for  which  the  determination  is  made. 

"(C)  Minimum  allotments  for  ombudsman 
and  elder  abuse  programs.— 

"(i)  Ombudsman  program.— No  State  shall  be 
allotted  for  a  fiscal  year,  from  the  funds  appro- 
priated under  section  702(a),  less  than  the 
amount  allotted  to  the  State  under  section  304  in 
fiscal  year  1991  to  carry  out  the  State  Long- 
Term  Care  Ombudsman  program  under  title  III. 

"(ii)  Elder  abuse  programs.— No  State  shall 
be  allotted  for  a  fiscal  year,  from  the  funds  ap- 
propriated under  section  702(b),  less  than  the 


amount  allotted  to  the  State  under  section  304  in 
fiscal  year  1991  to  carry  out  programs  with  re- 
spect to  the  prevention  of  abuse,  neglect,  and 
exploitation  of  older  individuals  under  title  III. 

"(D)  Definition.— For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(b)  Reallotment.— 

'  (1)  In  general.— If  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State  for  a 
fiscal  year  under  this  section  urill  not  be  used  by 
the  State  for  carrying  out  the  purpose  for  which 
the  allotment  u)as  made,  the  Commissioner  shall 
make  the  amount  available  to  a  State  that  the 
Commissioner  determines  will  be  able  to  use  the 
amount  for  carrying  out  the  purpose. 

"(2)  Availability.— Any  amount  made  avail- 
able to  a  State  from  an  appropriation  for  a  fis- 
cal year  in  accordance  uiith  paragraph  (1)  shall, 
for  purposes  of  this  title,  be  regarded  as  part  of 
the  allotment  of  the  State  (as  determined  under 
subsection  (a))  for  the  year,  but  shall  remain 
available  until  the  end  of  the  succeeding  fiscal 
year. 

"(c)  Withholding.— If  the  Commissioner  finds 
that  any  State  has  failed  to  qualify  under  the 
State  plan  requirements  of  SKtion  705,  the  Com- 
missioner shall  withhold  the  allotment  of  funds 
to  the  State.  The  Commissioner  shall  disburse 
the  funds  withheld  directly  to  any  public  or  pri- 
vate nonprofit  institution  or  organization,  agen- 
cy, or  political  subdivision  of  the  State  submit- 
ting an  approved  plan  under  section  70S,  which 
includes  an  agreement  that  any  such  payment 
sliall  be  matched,  in  the  proportion  determined 
under  subsection  (d)  for  the  State,  by  funds  or 
in-kind  resources  from  non-Federal  sources. 

"(d)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  of  the 
costs  of  carrying  out  the  elder  rights  activities 
described  in  parts  B  through  Eis85  percent. 

"(2)  NON- FEDERAL  SHARE.— The  non- Federal 
share  of  the  costs  shall  be  in  cash  or  in  kind.  In 
determining  the  amount  of  the  non-Federal 
share,  the  Commissioner  may  attribute  fair  mar- 
ket value  to  services  and  facilities  contr^uted 
from  non-Federal  sources. 

SBC.  704.  OROANIZATION. 

"In  order  for  a  State  to  be  eligible  to  receive 
allotments  under  this  title— 

"(1)  the  State  shall  demonstrate  eligibility 
under  section  305; 

"(2)  the  State  agency  designated  by  the  State 
shall  demonstrate  compliance  with  the  applica- 
ble requirements  of  section  305;  and 

"(3)  any  area  agency  on  aging  designated  by 
the  State  agency  and  participating  in  such  a 
program  sfiall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305. 

-SBC.  706.  STATBPLAN. 

"(a)  EUGIBILITY.—In  order  to  be  eligible  to  re- 
ceive allotments  under  this  title,  a  State  shall 
submit  a  State  plan  to  the  Commissioner,  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Commissioner  may  require. 
At  a  minimum,  the  State  plan  shall  contain — 

"(1)  an  assurance  that  the  State,  in  carrying 
out  any  part  of  this  title  for  which  the  State  re- 
ceives funding  under  this  title,  toill  establish 
programs  in  accordance  with  the  requirements 
of  this  title; 

"(2)  an  assurance  that  the  State  will  hold 
public  hearings,  and  use  other  means,  to  obtain 
the  views  of  older  individuals,  area  agencies  on 
aging,  and  other  interested  parties  regarding 
programs  carried  out  under  this  title; 

"(3)  an  assurance  that  the  State  has  submit- 
ted, or  will  submit,  a  State  plan  in  accordance 
with  section  307; 

"(4)  an  assurance  that  the  State,  in  consulta- 
tion urith  area  agencies  on  aging,  urill  identify 


and  prioritize  statewide  activities  aimed  at  en- 
suring that  older  individuals  have  access  to, 
and  assistance  in  securing  and  maintaining, 
benefits  and  rights: 

"(5)  an  assurance  that  the  State  will  use 
funds  made  available  under  this  title  for  a  part 
in  addition  to,  and  will  not  supplant,  any  funds 
that  are  expended  under  any  Federal  or  State 
law  in  existence  on  the  day  before  the  date  of 
the  enactment  of  this  title,  to  carry  out  the  elder 
rights  activities  described  in  the  part; 

"(6)  an  assurance  that  the  State  agrees  to 
pay,  urith  non-Federal  funds,  15  percent  of  the 
cost  of  the  carrying  out  each  part  of  this  title; 
and 

"(7)  an  assurance  that  the  State  unll  place  no 
restrictions,  other  than  the  requirements  speci- 
fied in  section  712(a)(5)(C),  on  the  eligibility  of 
agencies  or  organizations  for  designation  as 
local  Ombudsman  entities  under  section 
712(a)(5). 

"(b)  Approval.— The  Commissioner  shall  ap- 
prove any  State  plan  that  the  Commissioner 
finds  fulfills  the  requirements  of  subsection  (a). 

"(c)  Notice  and  Opportunity  for  hear- 
ing.—The  Commissioner  shall  not  make  a  final 
determination  disapproving  any  State  plan,  or 
any  rruidification  of  the  plan,  or  make  a  final 
determination  that  a  State  is  ineligible  under 
section  704,  without  first  affording  the  State 
reasonable  notice  and  opportunity  for  a  hear- 
ing. 

"(d)  NONBUGIBILITY  OR  NONCOMPLIANCE.— 

"(1)  Finding.— The  Commissioner  shall  take 
the  action  described  in  paragraph  (2)  if  the 
Commissioner,  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  the  State  agency, 
firuls  that — 

"(A)  the  State  is  not  eligible  under  section  704; 

'(B)  the  State  plan  has  been  so  changed  that 
the  plan  no  longer  complies  substantially  with 
the  provisions  of  subsection  (a);  or 

"(C)  in  the  administration  of  the  plan  there  is 
a  failure  to  comply  substantially  urith  a  provi- 
sion of  subsection  (a). 

"(2)  Withholding  and  limitation.— If  the 
Commissioner  makes  the  finding  described  in 
paragraph  (1)  with  respect  to  a  State  agency, 
the  Commissioner  shall  notify  the  State  agency, 
and  shall — 

"(A)  withhold  further  payments  to  the  State 
from  the  allotments  of  the  State  under  section 
703;  or 

"(B)  in  the  discretion  of  the  Commissioner, 
limit  further  payments  to  the  State  to  projects 
under  or  portions  of  the  State  plan  not  affected 
by  the  ineligibility  or  noncompliance,  until  the 
Commissioner  is  satisfied  that  the  State  will  no 
longer  be  ineligible  or  fail  to  comply. 

"(3)  Disbursement.— The  Commissioner  shall, 
in  accordance  with  regulations  prescribed  by  the 
Commissioner,  disburse  funds  withheld  or  lim- 
ited under  paragraph  (2)  directly  to  any  public 
or  nonprofit  private  organization  or  agency  or 
political  subdivision  of  the  State  that  submits  an 
approved  plan  in  accordance  with  the  provi- 
sions of  this  section.  Any  such  payment  shall  be 
matched  in  the  proportions  specified  in  section 
703(d). 

"(e)  APPEAL.— 

"(1)  FILING.— 

"(A)  In  general.— a  State  that  is  dissatisfied 
with  a  final  action  of  the  Commissioner  under 
subsection  (b),  (c),  or  (d)  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located,  by  filing  a  petition 
urith  the  court  not  later  than  30  days  after  the 
final  action.  A  copy  of  the  petition  shall  be 
transmitted  by  the  clerk  of  the  court  to  the  Com- 
missioner, or  any  officer  designated  by  the  Com- 
missioner for  the  purpose. 

"(B)  Record.— On  receipt  of  the  petition,  the 
Commissioner  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  action  of  the 


Commissioner  is  based,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

"(2)  Procedure.— 

"(A)  Remedy.— On  the  filing  of  a  petition 
under  paragraph  (1),  the  court  described  in 
paragraph  (I)  shall  have  jurisdiction  to  affirm 
the  action  of  the  Commissioner  or  to  set  the  ac- 
tion aside,  in  whole  or  in  part,  temporarily  or 
permanently.  Until  the  filing  of  the  record,  the 
Commissioner  may  modify  or  set  aside  the  order 
of  the  Commissioner. 

"(B)  Scope  of  review.— The  findings  of  the 
Commissioner  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take  further  evi- 
dence. If  the  court  remands  the  case,  the  Com- 
missioner shall,  within  30  days,  file  in  the  court 
the  record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evidence. 

"(C)  Finality.— The  judgment  of  the  court  af- 
firming or  setting  aside,  in  whole  or  in  part,  any 
action  of  the  Commissioner  sfiall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code. 

"(3)  Stay.— The  commencement  of  proceedings 
under  this  subsection  shcUl  not,  unless  so  spe- 
cifically ordered  by  the  court,  operate  as  a  stay 
of  the  action  of  the  Commissioner. 

"(f)  Privilege.— Neither  a  StaU,  nor  a  State 
agency,  may  require  any  provider  of  legal  assist- 
ance under  this  title  to  reveal  any  information 
that  is  protected  by  the  attorney -client  privilege. 

-SBC.  706.  ADIONtSTVATION. 

"(a)  AGREEMENTS.— In  carrying  out  the  elder 
rights  activities  described  in  parts  B  through  E, 
a  State  agency  may,  either  directly  or  through 
a  contract  or  agreement,  enter  into  agreements 
with  public  or  private  nonprofit  agencies  or  or- 
ganizations, such  as— 

"(1)  other  State  agencies; 

"(2)  area  agencies  on  aging; 

"(3)  county  governments; 

"(4)  universities  and  colleges; 

"(5)  Indian  tribes;  and 

"(6)  other  statewide  or  local  nonprofit  service 
providers  or  volunteer  organizations. 

"(b)  Technical  Assistance.- 

"(1)  Other  agencies.— In  carrying  out  the 
provisions  of  this  title,  the  Commissioner  may 
request  the  technical  assistance  and  cooperation 
of  such  agencies  and  departments  of  the  Federal 
Government  as  may  be  appropriate. 

"(2)  commissioner.— The  Commissioner  shall 
provide  technical  assistance  and  training  (by 
contract,  grant,  or  otherwise)  to  programs  estab- 
lished under  this  title  and  to  individuals  des- 
ignated under  the  programs  to  be  representa- 
tives of  the  programs. 

-SBC.  707.  AUDITS. 

"(a)  Access.— The  Commissioner  and  the 
Comptroller  General  of  the  United  States  and 
any  of  the  duly  authorized  representatives  of 
the  Commissioner  or  the  Comptroller  shall  have 
access,  for  the  purpose  of  conducting  an  audit 
or  examination,  to  any  books,  documents,  pa- 
pers, arui  records  that  are  pertinent  to  a  grant 
or  contract  received  under  this  title. 

"(b)  Limitation.— State  agencies  and  area 
agencies  on  aging  shall  not  request  information 
or  data  from  providers  that  is  not  pertinent  to 
services  furnished  in  accordance  with  this  title 
or  a  payment  made  for  the  services.". 

SBC.  mi  OMBUDSMAN  PROGRAMS. 

Title  VII  (as  added  by  section  601  of  this  Act) 
is  amended  by  adding  at  the  end  the  following 
new  part: 

"Part  B— Ombudsman  Programs 
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"ssa  711.  DBnNmoNs, 

"As  used  in  this  part: 


"(1)  Office.— The  term  'Office'  means  the  of- 
fice established  in  section  712(a)(1)(A). 

"(2)  Ombudsman.— The  term  'Ombudsman' 
means  the  individual  described  in  section 
712(a)(2). 

"(3)  Program.— The  term  'program'  means 
the  State  Long-Term  Care  Ombudsman  program 
established  in  section  712(a)(1)(B). 

"(4)  REPRESENTATIVE.— The  term  'representa- 
tive' includes  an  employee  or  volunteer  who  rep- 
resents an  entity  designated  under  section 
712(a)(5)  and  who  is  individually  designated  by 
the  Ombudsman. 

"SBC.  711  STATS  LONG-TBRM  CARB  OiaUDSMAN 
PROGRAML 

"(a)  Establishment.— 

"(1)  In  general.— In  order  to  be  eligible  to  re- 
ceive an  allotment  under  section  703  from  funds 
appropriated  under  section  702(a),  a  State  agen- 
cy shall,  in  accordance  urith  this  section— 

"(A)  establish  and  operate  an  Office  of  the 
State  Long-Term  Care  OrrOiudsman;  and 

"(B)  carry  out  through  the  Office  a  State 
Long-Term  Care  Ombudsman  program. 

"(2)  Ombudsman.— The  Office  shall  be  headed 
by  an  individual,  to  be  known  as  the  State 
Long-Term  Care  Ombudsman,  who  shall  be  se- 
lected from  among  individuals  described  in  sec- 
tion 201(d)(3). 

"(3)  Functions.— The  Ombudsman  shall  serve 
on  a  full-time  basis,  and  shall,  directly  or 
through  representatives  of  the  Office— 

"(A)  identify,  investigate,  and  resolve  com- 
plaints that— 

"(i)  are  made  by,  or  on  behalf  of,  older  indi- 
viduals who  are  residents  of  long-term  care  fa- 
cilities: and 

"(ii)  relate  to  action,  inaction,  or  decisions, 
that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  the  residents  (including  the 
welfare  and  rights  of  such  residents  with  respect 
to  the  appointment  and  activities  of  guardians 
and  representative  payees),  of— 

"(I)  providers,  or  representatives  of  providers, 
of  long-term  care  services; 
"(II)  public  agencies;  or 
"(III)  health  and  social  service  agencies; 
"(B)  provide  services  to  assist  the  residents  in 
protecting    the    health,    safety,    welfare,    and 
rights  of  the  residents; 

"(C)  inform  the  residents  about  means  of  ob- 
taining services  described  in  subparagraphs  (A) 
and  (B); 

"(D)  ensure  that  the  residents  have  regular 
and  timely  access  to  the  services  provided 
through  the  Office  and  that  residents  and  com- 
plainants receive  timely  responses  to  complaints 
from  representatives  of  the  Office; 

"(E)  represent  the  interests  of  residents  before 
governmental  agencies  and  seek  administrative, 
legal,  and  other  remedies  to  protect  the  health, 
safety,  welfare,  and  rights  of  the  residents; 

"(F)  provide  administrative  and  technical  as- 
sistance to  entities  designated  under  paragraph 
(5)  to  assist  the  entities  in  participating  in  the 
program; 

"(G)(i)  analyze,  comment  on,  and  monitor  the 
development  and  implementation  of  Federal, 
State,  and  local  laws,  regulations,  and  other 
governmental  policies  and  actions,  that  pertain 
to  the  health,  safety,  welfare,  and  rights  of  the 
residents,  with  respect  to  the  adequacy  of  long- 
term  care  facilities  and  services  in  the  State; 

"(ii)  recommend  any  changes  in  such  laws, 
regulations,  policies  and  actions  that  the  Office 
determines  to  be  appropriate;  arul 

"(Hi)  facilitate  public  comment  on  the  laws, 
regulations,  policies,  and  actions; 

"(H)(i)  provide  for  training  representatives  of 
the  Office: 

"(ii)  promote  the  development  of  citizen  orga- 
nizations, to  participate  in  the  program;  and 

"(Hi)  provide  technical  support  for  the  devel- 
opment of  resident  and  family  councils  to  pro- 
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tect  the  well-being  arui  rights  of  residents  of 
long-term  care  facilities;  and 

"(I)  carry  out  such  other  activities  as  the 
Commissioner  determines  to  be  appropriate. 

"(4)  Contracts  and  arrangements.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  State  agency  may  establish 
and  operate  the  office,  and  carry  out  the  pro- 
gram, direcUy,  or  by  contract  or  other  arrange- 
ment with  any  public  agency  or  other  eligible 
private  nonprofit  organization. 

"(B)  Licensing  and  certification  organiza- 
tions; associations.— The  StaU  agency  may 
not  enter  into  the  contract  or  other  arrangement 
described  in  subparagraph  (A)  toith- 

"(i)  an  agency  or  organization  that  is  respon- 
sible for  licensing  or  certifying  long-term  care 
services  in  the  State:  or 

"(ii)  an  association  (or  an  affiliate  of  such  an 
association)  of  long-term  care  facilities  (includ- 
ing any  other  residential  facility  for  older  indi- 
viduals). 

"(5)  DESIGNATION  OF  AREA  OR  LOCAL  OMBUDS- 
MAN ENTITIES  AND  REPRESENTATIVES.— 

"(A)  DESIGNATION.— In  Carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  an  area  or  local  Ombudsman 
entity,  and  may  designate  an  employee  or  vol- 
unteer to  represent  the  entity. 

"(B)  DUTIES.— An  individual  so  designated 
shall,  in  accordance  with  the  policies  and  provi- 
sions established  by  the  Office  arui  the  State 
agency— 

"(i)  provide  services  to  protect  the  health, 
safety,  welfare  and  rights  of  residents  of  long- 
term  care  facilities; 

"(ii)  ensure  that  residents  of  long-term  care 
facilities  in  the  service  areas  of  the  entity  have 
regular,  timely  access  to  representatives  of  the 
program  and  timely  responses  to  complaints  and 
requests  for  assistance: 

"(Hi)  identify,  investigate,  and  resolve  com- 
plaints made  by  or  on  behalf  of  residents  of 
long-term  care  facilities  that  relate  to  action,  in- 
action, or  decisions  that  may  adversely  affect 
the  health,  safety,  welfare,  or  rights  of  the  resi- 
dents; 

"(iv)  represent  the  interests  of  residents  before 
government  agencies  and  seek  administrative, 
legal,  and  other  remedies  to  protect  the  health, 
safety,  welfare,  and  rights  of  the  residents; 

"(v)(I)  review,  arui  if  necessary,  comment  on 
any  existing  and  proposed  laws,  regulations, 
and  other  government  policies  and  actions,  that 
pertain  to  the  rights  arui  u>ell-being  of  residents 
of  long-term  care  facilities;  and 

"(II)  facilitate  the  ability  of  the  public  to  com- 
ment on  the  laws,  regulations,  policies,  and  ac- 
tions; 

"(vi)  support  the  development  of  resident  and 
family  councils;  and 

"(vii)  carry  out  other  activities  that  the  Om- 
budsman determines  to  be  appropriate. 

"(C)  Eligibility  for  designation.— Area  or 
local  entities  eligible  to  be  desigruited  as  Om- 
budsman entities,  and  persons  eligible  to  be  des- 
ignated as  representatives,  shcUl— 

"(i)  have  demonstrated  capability  to  carry  out 
the  responsibilities  of  the  Office; 
"(ii)  be  free  of  conflicts  of  interest; 
"(Hi)  in  the  case  of  the  entities,  be  public  or 
private  not-for-profit  entities:  arul 

"(iv)  meet  such  additioruil  requirements  as  the 
Orribudsman  may  specify. 
"(D)  Policies  and  procedures.— 
"(i)  In  general.— The  State  agency  shall  es- 
tablish, in  accordance  with  the  Office,  policies 
and  procedures  for  monitoring  area  and  local 
Ombudsman  entities  designated  as  subdixrisioju 
of  the  Office  under  subparagraph  (A). 

"(H)  Policies.— In  a  case  in  which  the  enti- 
ties are  grantees  or  employees  of  area  agencies 
on  aging,  the  State  agency  will  develop  the  poli- 
cies in  consultation  with  the  area  agencies  on 
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aging.  The  policiet  shall  provide  for  participa- 
tion and  comment  by  the  agencies  and  for  reso- 
lution of  concerns  with  respect  to  case  activity. 

"(Hi)  Confidentiality  and  disclosure.— The 
State  agency  shall  develop  the  policies  and  pro- 
cedures in  accordance  with  all  provisions  of  this 
title  regarding  confidentiality  and  conflict  of  in- 
terest. 

"(b)  Procedures  for  Access.— 

"(I)  In  general.— The  State  shall  ensure  that 
representatives  of  the  Office  shall  have — 

"(A)  immediate  access  to  long-term  care  facili- 
ties and  the  residents  of  the  facilities; 

"(B)(i)  appropriate  access  to  review  the  medi- 
cal and  social  records  of  a  resident,  if— 

"(I)  the  representative  has  the  permission  of  a 
resident,  or  the  legal  representative  of  a  resi- 
dent; or 

"(II)  a  resident  is  una6/e  to  consent  to  the  re- 
view and  has  no  legal  representative;  or 

"(ii)  such  access  to  the  records  as  is  necessary 
to  investigate  a  complaint,  if— 

"(I)  a  legal  guardian  of  a  resident  refuses  to 
give  the  permission; 

"(II)  a  representative  of  the  Office  has  rea- 
sonable cause  to  believe  that  the  guardian  is  not 
acting  in  the  best  interests  of  the  resident;  and 

"(III)  the  representative  obtains  the  approval 
of  the  Ombudsman; 

"(C)  access  to  the  administrative  records,  poli- 
cies, aiui  documents,  to  which  all  residents  or 
the  general  public  have  access,  of  long-term  care 
facilities;  and 

"(D)  access  to  and,  on  request,  copies  of  all  li- 
censing and  certification  records  maintained  by 
the  State  with  respect  to  long-term  care  facili- 
ties. 

"(2)  Procedures.— The  State  agency  shall  es- 
tablish procedures  to  ensure  the  access  described 
in  paragraph  (1). 

"(c)  Reporting  SrsTEM.-The  State  agency 
shall  establish  a  statewide  uniform  reporting 
system  to— 

"(1)  collect  and  aruUyze  data  relating  to  com- 
plaints and  conditions  in  long-term  care  facili- 
ties or  to  residents  of  the  facilities  for  the  pur- 
pose of  identifying  and  resolving  significant 
problems;  arui 

"(2)  submit  the  data,  on  a  regular  basis,  to — 

"(A)  the  agency  of  the  State  responsible  for  li- 
censing or  certifying  long-term  care  facilities  in 
the  StaU; 

"(B)  other  State  and  Federal  entities  that  the 
Ombudsman  determines  to  be  appropriate;  and 

"(C)  the  Commissioner. 

"(d)  Disclosure.— 

"(I)  In  OENERAL.—The  State  agency  shall  es- 
tablish procedures  for  the  disclosure  of  program 
files,  and  of  records  described  in  subsection 
(b)(1),  that  are  maintained  by  the  program. 

"(2)  Identity  of  complainant  or  resi- 
DENT.—The  procedures  described  in  paragraph 
(1)  shall— 

"(A)  provide  that,  subject  to  subparagraph 
(B),  the  files  arui  records  described  in  paragraph 
(1)  may  be  disclosed  only  at  the  discretion  of  the 
Ombudsman  (or  the  person  designated  by  the 
Ombudsman  to  disclose  the  files  and  records); 
and 

"(B)  prohibit  the  disclosure  of  the  identity  of 
any  complainant  or  resident  of  a  long-term  care 
facility  with  respect  to  whom  the  Office  main- 
tains such  files  or  records  unless— 

"(i)  the  complainant  or  resident,  or  the  legal 
representative  of  the  complainant  or  resident, 
consents  to  the  disclosure  and  the  consent  is 
given  in  writing; 

"(ii)  in  a  case  in  which  the  complainant  or 
resident  is  mentally  competent  and  unable  to 
provide  written  consent  due  to  physical  infir- 
mity or  other  extreme  circumstance— 

"(I)  the  complainant  or  resident  gives  consent 
orally;  and 

"(II)  the  consent  is  documented  contempora- 
neously in  a  writing  made  by  a  representative  of 


the  Office  and  reported  in  toriting  to  the  Om- 
budsrnan  as  soon  as  practicable;  or 

"(Hi)  the  disclosure  is  required  by  court  order. 

"(e)  Consultation.— In  planning  and  operat- 
ing the  program,  the  State  agency  shall  consider 
the  views  of  area  agencies  on  aging,  older  indi- 
viduals, and  provider  entities. 

"(f)  Confuct  of  Interest.— The  State  agen- 
cy shall— 

"(I)  ensure  that  no  individual,  or  member  of 
the  immediate  family  of  an  individual,  involved 
in  the  designation  of  the  Ombudsman  (whether 
by  appointment  or  otherwise)  or  the  designation 
of  an  entity  desigruited  under  subsection  (a)(5), 
is  subject  to  a  conflict  of  interest; 

"(2)  ensure  that  no  officer,  employee,  or  other 
representative  of  the  Office,  or  member  of  the 
immediate  family  of  the  officer,  employee,  or 
other  representative  of  the  Office,  is  subject  to  a 
conflict  of  interest;  and 

"(3)  establish,  and  specify  in  writing,  mecha- 
nisms to  identify  and  remove  conflicts  of  interest 
referred  to  in  paragraphs  (1)  and  (2),  including 
such  mechanisrru  as — 

"(A)  the  methods  by  which  the  State  agency 
will  examine  individuals,  and  immediate  family 
menders,  to  identify  the  conflicts;  and 

"(B)  the  actions  that  the  State  agency  will  re- 
quire the  individuals  and  such  family  members 
to  take  to  remove  such  conflicts. 

"(g)  Legal  Counsel.— The  State  agency  shall 
ensure  that — 

"(1)(A)  adequate  legal  counsel  is  avail(ti)le, 
and  is  able,  without  conflict  of  interest,  to — 

"(i)  provide  advice  and  consultation  needed  to 
protect  the  health,  safety,  welfare,  and  rights  of 
residents  of  long-term  care  facilities;  and 

"(ii)  assist  the  Ombudsman  and  representa- 
tives of  the  Office  in  the  performance  of  the  offi- 
cial duties  of  the  Ombudsman  and  representa- 
tives; and 

"(B)  legal  representation  is  provided  to  any 
representative  of  the  Office  against  whom  suit 
or  other  legal  action  is  brought  or  threatened  to 
be  brought  in  connection  with  the  performance 
of  the  official  duties  of  the  Onbudsman  or  such 
a  representative;  and 

"(2)  the  Office  pursues  administrative,  legal, 
and  other  appropriate  remedies  on  behalf  of 
residents  of  long-term  care  facilities. 

"(h)  ADMINISTRATION.— The  State  agency 
shall  require  the  Office  to — 

"(1)  prepare  an  annual  report— 

"(A)  describing  the  activities  carried  out  by 
the  Office  in  tfie  year  for  which  the  report  is 
prepared; 

"(B)  containing  and  analyzing  the  data  col- 
lected under  subsection  (c); 

"(C)  evaluating  the  problems  experienced  by, 
and  the  complaints  made  by  or  on  behalf  of, 
residents  of  long-term  care  facilities; 

"(D)  containing  recommerulations  for— 

"(i)  improving  quality  of  the  care  and  life  of 
the  residents;  and 

"(ii)  protecting  the  health,  safety,  welfare, 
and  rights  of  the  residents; 

"(E)(i)  analyzing  the  stuxess  of  the  program 
including  success  in  providing  services  to  resi- 
dents of  board  and  care  facilities  and  other  simi- 
lar adult  care  homes;  and 

"(ii)  identifying  barriers  that  prevent  the  opti- 
mal operation  of  the  program;  and 

"(F)  providing  policy,  regulatory,  arui  legisla- 
tive recommendations  to  solve  identified  prob- 
lems, to  resolve  the  complaints,  to  improve  the 
quality  of  care  and  life  of  the  residents,  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  residents,  and  to  remove  the  barriers; 

"(2)  analyze,  comment  on,  and  monitor  the 
development  and  implementation  of  Federal, 
State,  and  local  lauis,  regulations,  arui  other 
government  policies  and  actions  that  pertain  to 
long-term  care  facilities  and  services,  arui  to  tfie 
health,  safety,  welfare,  arui  rights  of  the  resi- 


dents, in  the  State,  and  recommend  any  changes 
in  such  laws,  regulations,  and  policies  as  the 
Office  determines  to  be  appropriate; 

"(3)(A)  provide  such  inforrruition  as  the  Office 
determines  to  be  necessary  to  public  and  private 
agencies,  legislators,  arui  other  persons,  regard- 
ing— 

"(i)  the  problems  and  concerns  of  older  iruii- 
viduals  residing  in  long-term  care  facilities;  arui 

"(ii)  recommeruiations  related  to  the  problems 
arui  concerns;  and 

"(B)  make  available  to  the  public,  and  submit 
to  the  Commissioner,  the  chief  executive  officer 
of  the  State,  the  Stale  legislature,  the  StaU 
agency  responsible  for  licensing  or  certifying 
long-term  care  facilities,  and  other  appropriate 
governmental  entities,  each  report  prepared 
uruier  paragraph  (1); 

"(4)(A)  not  later  than  January  1,  1993,  estab- 
lish procedures  for  the  training  of  the  represent- 
atives of  the  Office,  including  unpaid  volun- 
teers, based  on  model  standards  developed  by 
the  National  Ombudsman  Resource  Center  es- 
tablished under  section  202(a)(21),  in  consulta- 
tion with  representatives  of  citizen  groups,  long- 
term  care  providers,  and  the  Office,  that— 

"(i)  specify  a  minimum  number  of  hours  of 
initial  training: 

"(ii)  specify  the  content  of  the  training,  in- 
cluding training  relating  to— 

"(I)  Federal,  State,  and  local  laws,  regula- 
tions, and  policies,  unth  respect  to  long-term 
care  facilities  in  the  State; 

"(II)  investigative  techniques;  and 

"(III)  such  other  matters  as  the  State  deter- 
mines to  be  appropriate;  and 

"(Hi)  specify  an  annual  number  of  hours  of 
in-service  training  for  all  designated  representa- 
tives; arui 

"(B)  require  implementation  of  the  procedures 
effective  October  1, 1993; 

"(5)  prohibit  any  representative  of  the  Office 
(other  than  the  Ombudsman)  from  carrying  out 
any  activity  described  in  subparagrapfis  (A) 
through  (G)  of  subsection  (a)(3)  unless  the  rep- 
resentative— 

"(A)  has  received  the  training  required  under 
subsection  (h)(4);  and 

"(B)  has  been  approved  by  the  Ombudsman  as 
qualified  to  carry  out  the  activity  on  behalf  of 
the  Office. 

"(6)  coordinate  ombudsman  services  unth  the 
protection  and  advocacy  systems  for  individuals 
with  developmental  disabilities  arui  mental  ill- 
nesses established  under— 

"(A)  part  A  of  the  Developmental  Disabilities 
Assistance  and  BUI  of  Rights  Act  (42  U.S.C.  6001 
et  seq.);  and 

"(B)  the  Protection  and  Advocacy  for  Men- 
tally lU  Individuals  Act  of  1966  (42  U.S.C.  10801 
et  seq.); 

"(7)  coordiruite,  to  the  greatest  extent  possible, 
ombudsrruin  services  unth  legal  assistance  serv- 
ices provided  uruier  .section  306(a)(2)(C),  through 
adoption  of  memoranda  of  understanding  and 
other  means;  and 

"(8)  irKlude  any  area  or  local  Ombudsman  en- 
tity desigruited  by  the  Ombudsman  uruier  sub- 
section (a)(5)  as  a  subdivision  of  the  Office. 

"(i)  Liability.— The  State  shall  ensure  that 
no  representative  of  the  Office  will  be  liable 
under  State  law  for  the  good  faith  performarux 
of  official  duties. 

"(j)  Noninterference.— The  State  shall— 

"(1)  ensure  that  willful  interference  with  rep- 
resentatives of  the  Office  in  the  performarux  of 
the  official  duties  of  the  representatives  (as  de- 
fined by  the  Commissioner)  shall  be  unlawful; 

"(2)  prohibit  retaliation  aiui  reprisals  by  a 
long-term  care  facility  or  other  entity  with  re- 
spect to  any  resident,  employee,  or  other  person 
for  filing  a  complaint  with,  providing  informa- 
tion to,  or  otherwise  cooperating  with  any  rep- 
resentative of,  the  Office;  arui 


"(3)  provide  for  appropriaU  sarKtions  unth  re- 
spect to  the  interference,  retaliation,  and  repris- 
als. 
"SEC.  713.  RBGVLATIONS. 

"The  Commissioner  shall  issue  and  periodi- 
cally update  regulations  respecting  conflicts  of 
interest  by  persons  described  in  paragraphs  (1) 
and  (2)  of  section  712(f).". 

SBC.  «Oa.  PKOGRAMG  FOR  PREVENTION  OF 
ABUSE,  NEGLECT.  AND  EXPLOI- 
TATION. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  assist  States  in  the  design,  development,  and 
coordination  of  comprehensive  services  of  the 
State  and  local  levels  to  prevent,  treat,  and  rem- 
edy elder  abuse,  neglect,  and  exploitation. 

(b)  Programs.— Titie  VII  (as  added  by  section 
601,  and  amended  by  section  602,  of  this  Act)  is 
amended  by  adding  at  the  erui  the  following 
new  part: 

"Part  C— Programs  for  Prevention  of 
Abuse.  Neglect,  and  Exploitation 

"SBC.  7«i.  PREVENTION  OF  ABUSE,  NEGLECT, 
AND  EXPLOITATION  OF  OLDER  INDI- 
VIDUALS. 

"(a)  Establishment.— In  order  to  be  eligible 
to  receive  an  allotment  uruier  section  703  from 
funds  appropriated  uruier  section  702(b),  a  State 
agency  shall,  in  accordance  unth  this  section, 
and  in  consultation  with  area  agencies  on 
aging,  develop  and  enhance  programs  for  the 
prevention  of  abuse,  neglect,  arui  exploitation  of 
older  individuals. 

"(b)  Use  of  allotments.— The  State  agency 
shall  use  an  allotment  made  uruier  subsection 
(a)  to  carry  out,  through  the  programs  described 
in  subsection  (a),  activities  to  develop,  strength- 
en, and  carry  out  programs  for  the  prevention 
and  treatment  of  elder  abuse,  neglect,  and  ex- 
ploitation, including— 

"(1)  providing  for  public  education  aiui  out- 
reach to  identify  and  prevent  abuse,  neglect, 
and  exploitation  of  older  individuals: 

"(2)  ensuring  the  coordination  of  services  pro- 
vided by  area  agencies  on  aging  with  services 
instituted  under  the  State  adult  protection  serv- 
ice program: 

"(3)  promoting  the  development  of  information 
and  data  systems,  including  elder  abuse  report- 
ing systems,  to  quantify  the  extent  of  elder 
abuse,  neglect,  and  exploitation  in  the  State: 

"(4)  conducting  analysis  of  State  information 
concerning  elder  abuse,  neglect,  and  exploi- 
tation and  identifying  unmet  service,  enforce- 
ment, or  intervention  needs; 

"(5)  conducting  training  for  individucUs,  pro- 
fessionals, and  paraprofessionals,  in  relevant 
fields  on  the  identification,  prevention,  and 
treatment  of  elder  abuse,  neglect,  and  exploi- 
tation, with  particular  focus  on  prevention  and 
enhancement  of  self-determination  and  auton- 
omy; 

"(6)  providing  technical  assistance  to  pro- 
grams that  provide  or  have  the  potential  to  pro- 
vide services  for  victims  of  abuse,  neglect,  and 
exploitation  and  for  family  members  of  the  vic- 
tims: 

"(7)  conducting  special  and  on-going  training, 
for  individuals  involved  in  serving  victims  of 
abuse,  neglect,  and  exploitation,  on  the  topics  of 
self-determination,  individual  rights.  State  and 
Federal  requirements  concerning  confidential- 
ity, and  other  topics  determined  to  be  a  State 
agency  to  be  appropriate;  and 

"(8)  promoting  the  development  of  an  elder 
c^use,  neglect,  and  exploitation  system— 

"(A)  that  includes  a  State  elder  abuse,  ne- 
glect, arui  exploitation  law  that  includes  provi- 
sions for  immunity,  for  persons  reporting  in- 
staruxs  of  elder  abuse,  neglect,  and  exploitation, 
from  prosecution  arising  out  of  such  reporting, 
under  any  State  or  local  law; 
"(B)  uruier  which  a  State  agency— 
"(i)  on  receipt  of  a  report  of  known  or  sus- 
pected instarKes  of  elder  abuse,  neglect,  or  ex- 


31165 


ploitation,  shall  promptly  initiaU  an  investiga- 
tion to  substantiate  the  accuracy  of  the  report 
and 

"(ii)  on  a  finding  of  abuse,  neglect,  or  exploi- 
tation, shall  take  steps,  including  appropriate 
referral,  to  protect  the  health  and  welfare  of  the 
abused,  neglected,  or  exploited  elder; 

"(C)  that  includes,  throughout  the  State,  in 
connection  unth  the  enforcement  of  elder  cU>use, 
neglect,  arui  exploitation  laws  and  with  the  re- 
porting of  suspected  instances  of  elder  abuse, 
rieglect,  arui  exploitation— 

"(i)  such  administrative  procedures; 

"(ii)  such  personnel  trained  in  the  special 
problems  of  elder  abuse,  neglect,  arui  exploi- 
tation prevention  and  treatment; 

"(Hi)  such  training  procedures; 

"(iv)  such  institutioruU  and  other  facilities 
(public  arui  private):  arui 

"(v)  such  related  multidiscipliruiry  programs 
arui  services, 

as  may  be  necessary  or  appropriate  to  ensure 
that  the  State  will  deal  effectively  with  elder 
abuse,  neglect,  and  exploitation  cases  in  the 
State; 

"(D)  that  preserves  the  confidentiality  of 
records  in  order  to  protect  the  rights  of  elders: 

"(E)  that  provides  for  the  cooperation  of  law 
enforcement  officials,  courts  of  competent  juris- 
diction, and  State  agerunes  providing  human 
services  with  respect  to  special  problems  of  elder 
abuse,  neglect,  and  exploitation: 

"(F)  that  enables  an  elder  to  participate  in 
decisions  regarding  the  welfare  of  the  elder,  and 
makes  the  least  restrictive  alternatives  available 
to  an  elder  who  is  abused,  neglected,  or  ex- 
ploited; arui 

"(G)  that  includes  a  State  clearinghouse  for 
dissemiruition  of  information  to  the  general  pub- 
lic unth  respect  to— 

"(i)  the  problems  of  elder  abuse,  neglect,  arui 
exploitation: 
"(ii)  the  facilities:  and 

"(Hi)  prevention  and  treatment  methods  avail- 
able to  combat  instances  of  elder  abuse,  neglect, 
and  exploitation. 

"(c)  Approach.— In  developing  arui  enhanc- 
ing programs  under  subsection  (a),  the  State 
agency  shall  use  a  comprehensive  approach,  in 
consultation  with  area  agencies  on  aging,  to 
identify  arui  assist  older  individuals  who  are 
subject  to  abuse,  neglect,  arui  exploitation,  in- 
cluding older  individuals  who  live  in  State  li- 
censed facilities,  unlicensed  facilities,  or  domes- 
tic or  community -based  settings. 

"(d)  Coordination.— In  developing  and  en- 
hancing programs  under  subsection   (a),    the 
State  agency  shall  coordiruite  the  programs  with 
other  State  arui  local  programs  and  services  for 
the  protection  of  vulnerable  adults,  particularly 
vulnerable    older    individuals,    incliuiing    pro- 
grams and  services  such  as — 
"(1)  area  agency  on  aging  programs: 
"(2)  adult  protective  service  programs; 
"(3)  the  State  Long-Term  Care  Ombudsman 
program  established  in  part  B; 
"(4)  protection  arui  advocacy  programs: 
"(5)  facility  and  other  long-term  care  provider 
licensure  and  certification  programs; 
"(6)  medicaid  fraud  and  abuse  services; 
"(7)  victim  assistance  programs;  and 
"(8)  consumer  protection  and  law  enforcement 
programs,  as  well  as  other  State  and  local  pro- 
grams that  identify  and  assist  vulnerable  older 
individuals. 

"(e)  Requirements.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall — 

"(1)  not  permit  involuntary  or  coerced  partici- 
pation in  such  programs  by  alleged  victims, 
abusers,  or  members  of  their  households; 

"(2)  require  that  all  information  gathered  in 
the  course  of  receiving  a  report  described  in  sub- 
section (b)(8)(B)(i),  arui  making  a  referral  de- 


scribed in  subsection  (b)(8)(B)(ii),  shall  remain 
confidential  unless— 

"(A)  all  parties  to  such  complaint  or  report 
consent  in  writing  to  the  release  of  such  infor- 
mation: or 

"(B)  the  release  of  such  information  is  to  a 
law  enforcement  agency,  public  protective  serv- 
ice agency,  licensing  or  certification  agency, 
ombudsman  program,  or  protection  or  advocacy 
system:  arui 

"(3)  make  all  reasonable  efforts  to  resolve  any 
conflicts  with  other  public  agencies  with  respect 
to  confidentiality  of  the  information  described 
in  paragraph  (2)  by  entering  into  memoranda  of 
understaruiing  that  narrowly  limit  disclosure  of 
information,  consistent  with  the  requirements 
described  in  paragraph  (2).". 

SEC.  904.  STATE  ELDER  RIGBTS  AND  UK3AL  AS- 
SISTANCE DEVELOPMENT  PRO- 
ORAHS. 

Titie  VII  (as  added  by  sectun  601,  arui  amend- 
ed by  sections  602  and  603(b),  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"Part  D— State  Elder  Rights  and  Legal 
assistance  Development  Program 
"sec.  7sl  state  elder  rigbts  and  legal  as- 
sistance dkveiopiibnt. 

"(a)  Establishment.— 

"(1)  In  general.— In  order  to  be  eligible  to  re- 
ceive an  allotment  uruier  section  703  from  furuis 
appropriated  uruier  section  702(c),  a  State  agen- 
cy shall,  in  accordance  with  this  section  and  in 
consultation  unth  area  agencies  on  aging,  estab- 
lish a  program  to  provide  leadership  for  exparut- 
ing  the  quality  and  quantity  of  legal  and  advo- 
cacy assistance  as  a  means  for  ensuring  a  com- 
prehensive elder  rights  system. 

"(2)  Focus.— In  carrying  out  the  program  es- 
tablished under  this  part,  the  State  agency  shall 
coordiruite  area  agencies  on  aging  arui  other  en- 
tities in  the  State  that  assist  older  indivuiuals 
in — 

"(A)  understaruiing  the  righu  of  the  individ- 
uals; 
"(B)  exercising  choice: 

"(C)  benefiting  from  services  and  opportuni- 
ties promised  by  law; 

"(D)  maintaining  rights  consistent  with  the 
capacity  of  the  individuals:  arui 

"(E)  solving  disputes  using  the  most  efficient 
and  appropriate  methods  for  representation  and 
assistarux. 

"(b)  Functions.— In  carrying  out  this  part, 
the  State  agency  shall— 

"(1)  establish  a  focal  point  for  elder  rights 
policy  review,  arudysis,  arui  advocacy  at  the 
State  level,  including  such  issues  as  guardian- 
ship, age  discrimination,  pension  and  health 
benefits,  insurance,  consumer  protection,  surro- 
gate decisionmaking,  protective  services,  public 
benefits,  arui  dispute  resolutions; 

"(2)  provide  a  State  legal  assistance  developer 
arui  other  personnel  sufficient  to  ensure— 

"(A)  State  leadership  in  securing  arui  main- 
taining legal  rights  of  older  individuals: 

"(B)  capacity  for  coordinating  the  provision 
of  legal  assistance:  and 

"(C)  capacity  to  provide  technical  assistance, 
training  arui  other  supportive  functions  to  area 
agencies  on  aging,  legal  assistance  providers, 
ombudsmen,  and  other  persons  as  appropriate: 

"(3)(A)  develop,  in  conjunction  with  area 
agencies  on  aging  and  legal  assistarux  provid- 
ers, statewide  standards  for  the  delivery  of  legal 
assistance  to  older  irulivUluals;  arui 

"(B)  provide  technical  assistance  to  area 
agencies  on  aging  and  legal  assistance  providers 
to  enhance  arui  monitor  the  quality  arui  quan- 
tity of  legal  assistance  to  older  iruiividuals.  in- 
cluding technical  assistance  in  developing  plans 
for  targeting  services  to  reach  the  individuals 
with  greatest  economic  and  social  need  (with 
particidar  attention  to  low-income  minority  in- 
dividuals): 
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"(4)  jirovide  consultation  to,  and  ensure,  the 
coonttnation  of  activities  with  the  legal  assist- 
ance services  provided  under  title  III,  services 
provided  by  the  Legal  Service  Corporation,  and 
services  provided  under  parts  B,  C,  and  E,  as 
toeU  as  other  State  or  Federal  programs  adminis- 
tered at  the  State  and  local  levels  that  address 
the  legal  assistance  needs  of  older  individuals; 

"(S)  provide  for  the  education  and  training  of 
professionals,  volunteers,  and  older  individuals 
concerning  elder  rights,  the  requirements  and 
benefits  of  specific  laws,  and  methods  for  en- 
hancing the  coordination  of  services; 

"(6)  promote,  and  provide  as  appropriate, 
education  and  training  for  individuals  who  are 
or  might  become  guardians  or  representative 
payees  of  older  individuals,  including  informa- 
tion on — 

"(A)  the  powers  and  duties  of  gxiardians  or 
representative  payees:  and 

"(B)  alternatives  to  guardianship; 
(7)  promote  the  development  of,  and  provide 
technical  assistance  concerning,  pro  bono  legal 
assistance  programs.  State  and  local  bar  com- 
mittees on  aging,  legal  hot  lines,  alternative  dis- 
pute resolution,  aging  law  curricula  in  law 
schools  and  other  appropriate  educational  insti- 
tutions, and  other  methods  to  expand  access  by 
older  individuals  to  legal  assistance  and  other 
adxHxacy  and  elder  rights  services; 

"(8)  provide  for  periodic  assessments  of  the 
status  of  elder  rights  in  the  State,  including 
analysis — 

"(A)  of  the  unmet  need  for  assistance  in  re- 
solving legal  problems  and  benefits-related  prob- 
lems, methods  for  expanding  advocacy  services, 
the  status  of  substitute  decisionmaking  systems 
and  services  (including  systems  and  services  re- 
garding guardianship,  representative  payeeship, 
and  advance  directives),  access  to  courts  and 
the  justice  system,  and  the  implementation  of 
civil  rights  and  age  discrimination  laws  in  the 
State;  and 

"(B)  of  problems  and  unmet  needs  identified 
in  programs  established  under  title  III  and  other 
programs;  aiui 

"(9)  develop  working  agreements  with— 

"(A)  State  entities,  including  the  consumer 
protection  agency,  the  court  system,  the  attor- 
ney general,  the  State  equal  employment  oppor- 
tunity commission,  and  other  appropriate  State 
agencies  and  entities;  and 

"(B)  Federal  entities,  including  the  Social  Se- 
curity Administration  and  the  Veterans'  Admin- 
istration, and  other  appropriate  entities,  for  the 
purpose  of  identifying  elder  rights  services  pro- 
vided by  the  entities,  and  coordinating  services 
with  programs  established  under  title  III  and 
paru  B,  C,  and  E  of  the  title. ". 
SBC  «IM.  OUTREACH,  COVNSBLD/O.  AND  ASSIST- 
ANCE PROGRAtlS. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  provide  outreach,  counseling,  and  assistance 
in  order  to  assist  older  individuals  in  obtaining 
benefits  under— 

(1)  public  and  private  health  insurance,  long- 
term  care  insurance,  and  life  insurance  pro- 
grams; and 

(2)  public  benefit  programs  to  which  the  indi- 
viduals are  entitled,  including  benefits  under 
the  supplemental  security  income,  medicaid, 
medicare,  food  stamp,  and  low-income  home  en- 
ergy assistance  programs. 

(b)  Program.— Title  Vll  (as  added  by  section 
601.  and  amended  by  sections  602,  603(b),  and 
604,  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  part: 

"Part  E— Outreach,  Counseling,  and 

ASSISTANCE  Program 

rs£c  741.  state  outreach,  counseling,  and 

ASSISTANCE  PROGRAM  FOR  INSUR- 
ANCE AND  PUBUC  BENEFIT  PRO- 
GRAUS. 

"(a)  DEFINITIONS.-As  used  in  this  section: 


"(I)  Insurance  program.— The  term  'insur- 
ance program'  means— 

"(A)  the  medicare  program  established  under 
title  XVlll  of  the  Social  Security  Act  (42  U.S.C. 

1395  et  seq.); 

"(B)  the  medicaid  program  established  under 
title  XIX  of  the  Social  Security  Act  (42  U.S.C. 

1396  et  seq.);  or 

"(C)  another  public  or  private  insurance  pro- 
gram. 

"(2)  Medicare  supplemental  policy.— The 
term  'medicare  supplemental  policy'  has  the 
meaning  given  the  term  in  section  1882(g)(1)  of 
the  Social  Security  Act  (42  U.S.C.  1395ss(g)(l)). 

"(3)  Pension  plan.— The  term  'pension  plan' 
means  an  employee  pension  benefit  plan,  as  de- 
fined in  section  3(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1002(2)). 

"(4)  Public  benefit  program.— The  term 
'public  benefit  program'  means — 

"(A)  the  Federal  Old- Age,  Survivors,  and  Dis- 
ability Insurance  Benefits  programs  under  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.); 

"(B)  the  medicare  program  established  under 
title  XVlll  of  the  Social  Security  Act; 

"(C)  the  medicaid  program  established  under 
title  XIX  of  the  Social  Security  Act; 

"(D)  the  program  established  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(E)  the  program  established  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8621  et  seq.); 

"(F)  the  supplemental  security  income  pro- 
gram established  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1381  et  seq.); 

"(G)  vrith  respect  to  a  qualified  medicare  ben- 
eficiary, as  defined  in  section  1905(p)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d(p)),  the  medi- 
care program  described  in  title  XVlll  of  the  So- 
cial Security  Act;  or 

"(H)  another  public  benefit  program. 

"(5)  State  insurance  assistance  program.— 
The  term  'insurance  assistance  program'  means 
the  program  established  under  subsection  (b)(1). 

"(6)  State  public  benefit  assistance  pro- 
gram.— The  term  'public  benefit  assistance  pro- 
gram' means  the  program  established  under  sub- 
section (b)(2). 

"(b)  Establishment. — In  order  to  receive  an 
allotment  under  section  703  from  funds  appro- 
priated under  section  702(d),  a  State  agency 
shall,  in  coordination  with  area  agencies  on 
aging  and  in  accordance  viith  this  section,  es- 
tablish— 

"(1)  a  program  to  provide  to  older  individuals 
outreach,  counseling,  and  assistance  related  to 
obtaining  benefits  under  an  insurance  program; 
and 

"(2)  a  program  to  provide  outreach,  counsel- 
ing, arui  assistance  to  older  individuals  who 
may  be  eligible  for,  but  who  are  not  receiving, 
benefits  under  a  public  benefit  program,  includ- 
ing benefits  as  a  qualified  medicare  beneficiary, 
as  defined  in  section  1905(p)  of  the  Social  Secu- 
rity Act. 

"(c)  Insurance  and  Pubuc  Benefits  Pro- 
grams.—The  State  agency  shall— 

"(1)  in  carrying  out  a  State  insurance  assist- 
ance program— 

"(A)  provide  information  and  counseling  to 
assist  older  individuals— 

"(i)  in  filing  claims  and  obtaining  benefits 
under  tiUe  XVlll  and  tiUe  XIX  of  the  Social  Se- 
curity Act; 

"(ii)  in  comparing  medicare  supplemental  poli- 
cies and  in  filing  clairns  and  obtaining  benefits 
under  such  policies; 

"(Hi)  in  comparing  long-term  care  insurance 
policies  and  in  filing  claims  and  obtaining  bene- 
fits under  such  policies; 

"(iv)  in  comparing  other  types  of  health  in- 
surance policies  not  described  in  clause  (Hi)  and 
in  filing  claims  and  obtaining  benefits  under 
such  policies; 


"(v)  in  comparing  life  insurance  policies  and 
in  filing  claims  and  obttuning  benefits  under 
such  policies; 

"(vi)  in  comparing  other  forms  of  insurance 
policies  not  described  in  clause  (v)  and  in  filing 
claims  arui  obtaining  benefits  under  such  poli- 
cies as  determined  necessary;  and 

"(vii)  in  comparing  current  and  future  health 
and  post-retirement  needs  related  to  pension 
plans,  and  the  relationship  of  such  plans  to  in- 
surance and  public  benefit  programs; 

"(B)  establish  a  system  of  referrals  to  appro- 
priate providers  of  legal  assistance,  and  to  ap- 
propriate agencies  of  the  Federal  or  State  gov- 
ernment regarding  the  problems  of  older  individ- 
uals related  to  health  and  other  forms  of  insur- 
ance and  public  benefits  programs; 

"(C)  give  priority  to  providing  assistance  to 
older  individuals  with  the  greatest  economic 
need; 

"(D)  ensure  that  services  provided  under  the 
program  urill  be  coordinated  with  programs  es- 
tablished under  parts  B,  C,  and  D  of  this  title, 
and  under  title  III; 

"(E)  provide  for  adequate  and  trained  staff 
(including  volunteers)  necessary  to  carry  out 
the  program; 

"(F)  ensure  that  staff  (including  volunteers) 
of  the  agency  and  of  any  agency  or  organiza- 
tion described  in  subsection  (d)  will  not  be  sub- 
ject to  a  conflict  of  interest  in  providing  services 
under  the  program; 

"(G)  provide  for  the  collection  and  dissemina- 
tion of  timely  and  accurate  information  to  staff 
(including  volunteers)  related  to  insurance  and 
public  benefits  programs; 

"(H)  provide  for  the  coordination  of  informa- 
tion on  insurance  programs  between  the  staff  of 
departments  and  agencies  of  the  State  govern- 
ment and  the  staff  (including  volunteers)  of  the 
program;  and 

"(I)  make  recommendations  related  to 
consumer  protection  that  may  affect  individuals 
eligible  for,  or  receiving,  health  or  other  insur- 
ance; and 

"(2)  in  carrying  out  a  State  public  benefits  as- 
sistance program— 

"(A)  carry  out  activities  to  identify  older  indi- 
viduals with  the  greatest  economic  need  who 
may  be  eligible  for,  but  who  are  not  receiving, 
benefits  or  assistance  under  a  public  benefits 
program; 

"(B)  conduct  outreach  activities  to  inform 
older  individuals  of  the  requirements  for  eligi- 
bility to  receive  such  assistance  arui  such  bene- 
fits; 

"(C)  assist  older  individuals  in  applying  for 
such  assistance  and  such  benefits; 

"(D)  establish  a  system  of  referrals  to  appro- 
priate providers  of  legal  assistance,  or  to  appro- 
priate agencies  of  the  Federal  or  State  govern- 
ment regarding  the  problems  of  older  individuals 
related  to  public  benefit  programs; 

"(E)  comply  with  tfie  requirements  specified  in 
subparagraplis  (C)  through  (F)  of  paragraph  (1) 
with  respect  to  the  State  public  benefits  assist- 
ance program; 

"(F)  provide  for  the  collection  and  dissemina- 
tion of  timely  and  accurate  information  to  staff 
(iru:luding  volunteers)  related  to  public  benefits 
programs; 

"(G)  provide  for  the  coordination  of  informa- 
tion on  public  benefits  programs  between  the 
staff  of  departments  and  agencies  of  the  State 
government  and  the  staff  (including  volunteers) 
of  the  State  public  benefits  assistance  program; 
and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  individuals 
eligible  for,  or  receiving,  benefits  under  a  public 
benefits  program. 

,  "(d)  Administration.— The  State  agency  may 
operate  the  State  insurance  and  State  public 
benefits  assistance  programs  directly,   in   co- 


operation with  other  State  agencies,  or  under  an 
agreement  with  a  statewide  nonprofit  organiza- 
tion, area  agency  on  aging,  or  another  public, 
or  nonprofit  agency  or  organization. 

"(e)  Maintenance  of  Effort.— Any  funds 
appropriated  for  the  activities  under  this  part 
shall  supplement,  and  shall  not  supplant,  funds 
that  are  expended  for  similar  purposes  under 
any  Federal,  State,  or  local  insurance  or  public 
benefits  program. 

"(f)  Coordination.— A  State  that  receives  an 
allotment  under  section  703  and  receives  a  grant 
under  section  4360  of  the  Omnibus  Reconcili- 
ation Act  of  1990  (42  U.S.C.  1395b-4)  to  provide 
services  in  accordance  with  the  section  shall  co- 
ordinate the  services  utith  activities  provided  by 
the  State  agency  through  the  programs  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsection 
(b).". 

SBC.  606.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Ombudsman  Program.— 

(1)  Social  security  act.— 

(A)  Section  1819  of  the  Social  Security  Act  (42 
U.S.C.  1395i~3)  is  amended  in  subsections 
(c)(2)(B)(iii)(Il)  and  (g)(5)(B)  by  striking  "estab- 
lished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965"  and  inserting  "estab- 
lished under  title  III  or  Vll  of  the  Older  Ameri- 

■rcans  Act  of  1965  in  accordance  with  section  712 
of  the  Act". 

(B)  Section  1919  of  the  Social  Security  Act  (42 
U.S.C.  1396r)  is  amended  in  subsections 
(c)(2)(B)(iii)(ll)  and  (g)(5)(B)  by  striking  "estab- 
lished uruier  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965"  and  inserting  "estab- 
lUhed  under  tiUe  III  or  Vll  of  the  Older  Ameri- 
cans Act  of  1965  in  accordance  with  section  712 
of  the  Act". 

(2)  Older  Americans  act  of  196S.— 

(A)  Section  207(b)  (42  U.S.C  3018(b))  is  amend- 
ed— 

(i)  in  paragraph  (1)(A),  by  striking  "by  sec- 
tion 307(a)(12)(C)"  and  inserting  "under  titles 
III  and  Vll  in  accordance  vrith  section  712(c)": 
and 

(ii)  in  paragraph  (3)— 

(I)  by  striking  "by  section  307(a)(12)(H)(i)" 
and  inserting  "under  titles  III  and  Vll  in  ac- 
cordance urith  section  712(h)(1)";  and 

(II)  by  striking  subparagraph  (E)  and  insert- 
ing the  following  new  subparagraph: 

"(E)  each  public  agency  or  private  organiza- 
tion designated  as  an  Office  of  the  State  Long- 
Term  Care  Ombudsman  under  title  III  or  Vll  in 
accordance  with  section  712(a)(4)(A). ". 

(B)  Section  301(c)  (42  U.S.C.  3021(c))  is  amend- 
ed by  striking  "section  307(a)(12),  and  to  indi- 
viduals designated  under  such  section"  and  in- 
serting "section  307(a)(12)  in  accordance  with 
section  712,  and  to  individuals  within  such  pro- 
grams designated  under  section  712". 

(C)  Section  304(d)(1)(C)  (42  U.S.C. 
3024(d)(1)(C))  U  amended  by  striking  "(exclud- 
ing any  amount"  and  all  that  follows  through 
"303(a)(3))". 

(D)  Section  351(4)  (42  U.S.C.  30301(4))  U 
amended  by  striking  "under  section  307(a)(12)" 
and  inserting  "under  titles  III  arui  VII  in  ac- 
cordance with  section  712". 

(b)  Programs  for  Prevention  of  abuse.  Ne- 
glect, AND  Exploitation.— 

(1)  Section  321(15)  (42  U.S.C.  3030d(15))  is 
amended  by  striking  "clause  (16)  of  section 
307(a)"  and  inserting  "part  C  of  title  VII". 

(2)  Section  431(b)  (42  U.S.C.  3037(b))  is  amend- 
ed by  striking  "(other  than  sections  306(a)(6)(P), 
307(a)(12),  and  311,  and  parts  E,  F,  and  G)"  and 
inserting  "(other  than  sections  307(a)(12)  arui 
311  and  parts  E  and  F)". 

(c)  Outreach  Programs.— 

(1)  Section  202(a)(20)  (42  U.S.C.  3012(a)(20))  is 
amended  by  striking  "under  section  307(a)(31)". 

(2)  Section  207(c)  (42  U.S.C.  3018(c))  is  amend- 
ed— 
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(A)  in  the  first  sentence,  by  striking  "on  the 
evaluations  required  to  be  submitted  under  sec- 
tion 307(a)(31)(D)"  arui  inserting  "on  the  out- 
reach activities  supported  under  this  Act";  and 

(B)  in  paragraph  (1),  by  striking  "outreach 
activities  supported  under  section  306(a)(6)(P)" 
and  inserting  "the  activities". 

(3)  Section  303(a)  (42  U.S.C.  3023(a))  is  amend- 
ed by  striking  "for  purposes  other  than  out- 
reach activities  and  application  assistance 
under  section  307(a)(31)". 

(4)  Section  307(a)(20)(A)  (42  U.S.C. 
3027(a)(20)(A))  is  amended  by  striking  "sections 
306(a)(2)(A)  and  306(a)(6)(P)"  and  inserting 
"section  306(a)(2)(A)". 

TITLE  Vn— PENSION  PROGRAMS 
SEC.  701.  SHORT  TTTLB. 

This  title  rruiy  be  cited  as  the  "Pension  Res- 
toration Act  of  1991". 

SEC.  70S.  DEFINmONS. 

For  purposes  of  this  title — 

(1)  State;  united  states.— The  terms  "State" 
and  "United  States"  have  the  meanings  set 
forth  in  paragraph  (10)  of  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1002). 

(2)  Employer;  participant;  beneficiary; 
nonforfeitable;  defined  benefit  plan.— The 
terms  "employer",  "participant",  "bene- 
ficiary", "nonforfeitable",  and  "defined  benefit 
plan"  shall  have  the  same  meanings  as  when 
used  in  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1301  et 
seq.). 

(3)  Early  terminated  plan.— The  term 
"early  terminated  plan"  means  a  defined  benefit 
plan  unth  respect  to  which  the  Corporation 
would  have  been  covered  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1301  et  seq.)  if  the  termination 
date  of  the  plan  (as  determined  by  the  Corpora- 
tion) had  rwt  occurred  before  September  2,  1974. 

(4)  Qualified  participant.— The  term  "quali- 
fied participant"  means  an  individuxil  who — 

(A)  u>as  a  participant  in  an  early  terminated 
plan  maintained  by  an  employer  of  such  iruii- 
vidual, 

(B)  as  of  immediately  before  the  termination 
of  the  plan  had  a  nonforfeitable  right  to  benefits 
under  the  plan,  and 

(C)  has  not  (and  will  not)  receive  from  the 
plan  all  of  the  benefits  described  in  subpara- 
graph (B). 

(5)  Qualified  spouse.— The  term  "qualified 
spouse"  means  an  iruiividual  who  is  the  widow 
(urithin  the  meaning  of  section  216(c)  of  the  So- 
cial Security  Act  (42  U.S.C.  416(c)))  or  the  urid- 
ower  (urithin  the  meaning  of  section  216(g)  of 
such  Act  (42  U.S.C.  416(g)))  of  a  qualified  par- 
ticipant. 

(6)  Corporation.— The  term  "Corporation" 
means  the  Pension  Benefit  Guaranty  Corpora- 
tion. 

SEC.  70S.  BNTrrLEMSNT  TO  ANNUnr. 

(a)  Entitlement  of  Quaufied  Partici- 
pant.- 

(1)  In  general.— a  qualified  participant  is  en- 
titled, upon  approval  under  this  title  of  an  ap- 
plication therefor,  to  an  annuity  computed 
under  section  704(a). 

(2)  Commencement.— The  annuity  of  a  quali- 
fied participant  commences  on  the  day  after  the 
later  of— 

(A)  the  effective  date  set  forth  in  section  712, 
or 

(B)  the  date  on  which  the  qualified  partici- 
pant attains  65  years  of  age. 

(3)  Termination.— The  annuity  of  a  qualified 
participant  and  the  right  thereto  terminate  at 
the  end  of  the  last  calendar  month  preceding 
the  date  of  the  qualified  participant's  death. 

(b)  entitlement  of  Qualified  Spouse.— 

(1)  In  general.— a  qualified  spouse  is  enti- 
tled, upon  approval  under  this  title  of  an  appli- 


cation therefor,  to  an  annuity  computed  uruier 
section  704(b). 

(2)  Commencement.— The  annuity  of  a  quali- 
fied spouse  of  a  qualified  participant  commences 
on  the  latest  of— 

(A)  the  effective  date  set  forth  in  section  712, 

(B)  the  first  day  of  the  month  in  which  the 
qualified  participant  dies,  or 

(C)  if  the  qualified  participant  dies  before  at- 
taining 65  years  of  age,  the  first  day  of  the 
month  in  which  the  qualified  participant  would 
have  attained  such  age  but  for  the  qualified 
participant's  death. 

(3)  Termination.— The  annuity  of  a  qualified 
spouse  and  the  right  thereto  terminate  at  the 
end  of  the  last  calendar  month  preceding  the 
date  of  the  qualified  spouse's  death. 

SBC.  704.  COMPUTATION  OF  ANNUTIY. 

(a)  Quaufied  Participant's  Annuity.— 

(1)  In  general.— The  annuity  computed 
uruier  this  subsection  (relating  to  a  qualified 
participant)  in  connection  with  any  early  termi- 
nated  plan  is  equal  to  the  excess  (if  any)  of— 

(A)  the  product  derived  by  multiplying  $75  by 
the  number  of  years  of  service  of  the  qualified 
participant  credited  under  the  plan,  over 

(B)  the  annual  amount  which  would  be  nec- 
essary to  amortize  in  level  amounts  over  10  years 
any  pension  benefits  under  the  plan  which  the 
qualified  participant  had  a  nonforfeitable  right 
to  under  the  plan  and  which  were  received  (or 
reasonably  may  be  expected  to  be  received)  in 
connection  with  the  plan. 

(2)  Maximum  annual  amount.— The  annuity 
computed  under  paragraph  (1)  shall  in  no  event 
exceed  SI, 500  per  year. 

(b)  Quaufied  Spouse's  annuity.— 

(1)  In  general.— The  annuity  computed 
under  this  subsection  (relating  to  the  qualified 
spouse  of  a  qualified  participant)  in  connection 
with  an  early  terminated  plan  is  equal  to  the  ex- 
cess (if  any)  of— 

(A)  50  percent  of  the  amount  determined 
under  subparagraph  (A)  of  subsection  (a)(1)  in 
connection  with  such  qualified  participant,  over 

(B)  the  annual  amount  which  would  be  nec- 
essary to  amortize  in  level  amounts  over  10  years 
any  pension  benefits  uruier  the  plan  which  the 
qualified  spouse  had  a  nonforfeitable  right  to 
under  the  plan  and  which  were  received  (or  rea- 
sonably may  be  expected  to  be  received)  in  con- 
nection with  the  plan. 

(2)  Maximum  annual  amount.— The  annuity 
computed  under  paragraph  (1)  shall  in  no  event 
exceed  S750  per  year. 

(c)  Reduction  in  Annuities.— 

(1)  In  general.— If  this  subsection  applies  for 
any  fiscal  year,  the  Corporation  may  provide  for 
a  pro  rata  reduction  for  such  fiscal  year  in  each 
annuity  computed  under  subsections  (a)  and  (b) 
in  the  amount  the  Corporation  determines  nec- 
essary. 

(2)  Years  to  which  subsection  applies.- 
This  subsection  shall  apply  for  any  fiscal  year 
if  the  Corporation  determines  that  its  long-range 
actuarial  balarwe  for  single  employer  operations 
as  of  the  close  of  the  preceding  fiscal  year  is  not 
in  close  acttiarial  balarux.  Such  determination 
shall  be  made  in  a  manner  similar  to  the  deter- 
mination under  the  Old-Age  arui  Survivors  Dis- 
ability Insurarwe  Trust  Furuis,  except  that  such 
determiruition  shall  be  for  no  less  than  50  years 
and  the  actuarial  balance  shall  be  deemed  not 
in  close  actuarial  balance  if  the  absolute  rxdtie 
of  the  actuarial  balarux  exceeds  20  percent  of 
the  present  value  of  expected  future  premium  re- 
ceipts. 

(3)  Actuarial  balance.— For  purposes  of 
this  subsection,  in  calculating  the  actuarial  bal- 
ance for  single  employer  operations,  the  Cor- 
poration— 

(A)  shall  include  all  assets  on  harui,  all  assets 
to  be  received  from  terminated  plans,  all  antici- 
pated premium  revenues,  and  all  anticipated 
earnings  of  the  Corporation,  arui 
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(B)  Shalt  be  reduced  by  all  current  and  future 
benefit  liabilities  arut  administrative  expenses. 

(4)  RgfOKTlNO.—The  Corporation  shall  report 
to  the  appropriate  committees  of  Congress  if  it 
determines  it  is  necessary  to  reduce  the  amount 
of  the  benefits  under  this  section  for  any  fiscal 
year,  and  shall  include  in  such  report  the  rea- 
sons for  such  determination. 
SaCTtt-AFPUCATIONS. 

(a)  Appucation  and  Evidence.— 

(1)  In  OENBltAL.—Each  individual  seeking  an 
annuity  under  this  title  in  connection  with  an 
early  terminated  plan  shall— 

(A)  file  an  application  uHth  the  Corporation, 
and 

(B)  include  with  such  application  evidence 
sufficient  to  establish  that  the  applicant  is  a 
Qualified  participant  or  Qualified  spouse  in  con- 
nection unth  such  plan. 

(2)  APPROVAL.-The  Corporation  shall  ap- 
prove an  application  under  paragraph  (I)  only 
if  the  evidence  included  with  such  application, 
together  urith  such  evidence  as  the  applicant 
may  reQuest  the  Corporation  to  consider  pursu- 
ant to  subsection  (c),  establishes  to  the  satisfac- 
tion of  the  Corporation  that  the  applicant  is  a 
Qualified  participant  or  a  Qualified  spouse  in 
connection  with  such  plan. 

(b)  Application  Forms.— The  Corporation 
may  by  regulation  prescribe  application  forms 
which  may  be  used  by  applicants  for  purposes  of 
subsection  (a).  Any  such  forms  prescribed  by  the 
Corporation  shall  be  made  available  to  the  pub- 
lic by  the  Corporation. 

(c)  Specific  MATTBHS.—ln  considering  appli- 
cations for  annuities  under  this  title,  the  Cor- 
poration shall  consider,  on  the  request  of  an  ap- 
plicant or  the  applicant's  representative  and  in 
addition  to  any  other  relevant  evidence— 

(1)  a  comparison  of  employment  and  payroll 
records  which  were  maintained  under  chapter  21 
of  the  Internal  Revenue  Code  of  1986  (relating  to 
Federal  Insurance  Contributions  Act)  or  under 
the  Social  Security  Act  (42  U.S.C.  301  et  seQ.) 
with  records  maintained  by  the  Internal  Reve- 
nue Service  relating  to  the  Qualification  status 
of  trusts  forming  part  of  a  stock  bonus,  pension, 
or  profit-sharing  plan  under  part  I  of  sub- 
chapter D  of  chapter  1  of  the  Internal  Revenue 
Code  of  19t6  (relating  to  pension,  profit  sharing, 
stock  bonus  plans,  etc.),  and 

(2)  records  maintained  under  the  Welfare  arul 
Pension  Plans  Disclosure  Act  of  1958. 

(d)  Procedures  for  Initial  Determina- 
tions.- 

(1)  In  general. — Except  as  otfierwise  provided 
in  this  subsection,  in  making  initial  determina- 
tions regarding  applications  for  annuities  under 
this  title,  the  Corporation  shall  follow  the  proce- 
dures prescribed  by  the  Corporation  for— 

(A)  initial  determinations  of  benefit  entitle- 
ment of  participants  ond  beneficiaries  under 
plans  to  which  section  4021  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  applies, 
and 

(B)  determinations  of  the  amount  of  guaran- 
teed benefits  of  such  participants  and  bene- 
ficiaries under  title  IV  of  such  Act. 

(2)  Notices  of  denial.— The  Corporation 
shall  send  any  individual  whose  application 
under  this  title  is  denied  by  the  Corporation 
pursuant  to  an  initial  determiruxtion  a  written 
notice  of  the  denial.  Such  notice  shall  inclttde 
the  reason  for  the  denial  and  shall  set  forth  the 
procedures  required  to  be  followed  in  order  to 
obtain  review  under  this  title. 

SMC  7ML  ADMOaSTHAnVS  APPEALS. 

(a)  In  General.— Any  individual  whose  appli- 
cation for  an  annuity  under  this  title  is  denied 
pursuant  to  an  initial  determiruUion  by  the  Cor- 
poration is  entitled  to— 

(1)  a  reasonable  time,  but  not  less  than  SO 
days  after  receipt  of  the  written  notice  of  denial 
dacribed  in  section  70S(d)(2),  to  request  a  re- 


view by  the  Corporation  and  to  furnish  affida- 
vits arui  other  documentary  evidence  in  support 
of  the  request,  and 

(2)  a  written  decision  and  the  specific  reasons 
therefor  at  the  earliest  practicable  date. 

(b)  Procedures.— Except  as  otherwise  pro- 
vided in  subsection  (a),  in  reviewing  initial  de- 
terminations regarding  applications  for  annu- 
ities under  this  title,  the  Corporation  shall  fol- 
low the  procedures  prescribed  by  the  Corpora- 
tion for  requesting  and  obtaining  administrative 
review  by  the  Corporation  of  determinations  de- 
scribed in  subparagraphs  (A)  and  (B)  of  section 
705(d)(1). 
sac.  Wl.  JUDiCtAL  KEVaW. 

(a)  In  GSNERAL.-Any  individual,  after  any 
final  decision  made  under  section  706,  and  irre- 
spective of  the  amount  in  controversy,  may  ob- 
tain judicial  review  of  the  decision  by  a  civil  ac- 
tion commenced  under  this  section  within  180 
days  after  the  mailing  to  the  individual  of  no- 
tice of  stich  decision  or  within  such  further  time 
as  the  Corporation  may  allow. 

(b)  Venue.— Any  action  commenced  under  this 
section  shall  be  brought  in  the  district  court  of 
the  United  States  for  the  judicial  district  in 
which  the  plaintiff  resides  or  in  the  United 
States  District  Court  for  the  District  of  Colum- 
bia. 

(c)  Record.— As  part  of  any  answer  by  the 
Corporation,  the  Corporation  shall  file  a  cer- 
tified copy  of  the  transcript  of  the  record,  in- 
cluding the  evidence  upon  which  the  findings 
and  decision  complained  of  are  based. 

(d)  Judgment.— The  court  shall  enter,  upon 
the  pleadings  and  transcript  of  the  record  a 
judgment  affirming,  modifying,  or  reversing  the 
decision,  with  or  uHtlumt  remanding  the  case  for 
a  rehearing. 

(e)  Remanded  Cases.— 

(1)  AUTHORITY  to  REMAND  TO  THE  CORPORA- 
TION.—TftC  court  shall,  on  the  motion  of  the 
Corporation  made  before  the  Corporation  files 
its  answer,  remand  the  case  to  the  Corporation 
for  further  action  by  the  Corporation.  The  court 
may,  at  any  time,  on  good  cause  shoum,  order 
additional  evidence  to  be  taken  before  the  Cor- 
poration. 

(2)  RECONSIDERATION  ON  REMAND.— The  Cor- 
poration shall,  after  the  case  is  remanded,  and 
after  hearing  such  additional  evidence  if  so  or- 
dered— 

(A)  modify  or  affirm  the  earlier  findings  of 
fact  or  decision,  or  both,  under  section  706,  and 

(B)  file  with  the  court  any  such  additional 
and  modified  findings  of  fact  and  decision,  and 
a  transcript  of  the  additional  record  and  testi- 
mony upon  which  the  Corporation's  action  in 
modifying  or  affirming  was  based. 

(f)  Final  Judgment.— The  judgment  of  the 
court  shall  be  final  except  that  it  shall  be  sub- 
ject to  review  in  the  same  manner  as  a  judgment 
in  other  civil  actions. 

SBC.  708.  PAYMENT  OF  ANNVmES. 

(a)  Forms  of  Payment.— 

(1)  Yearly  payments.— Each  annuity  pay- 
able under  this  title  shall  be  payable  as  an  an- 
nual amount. 

(2)  Retroactive  lump-sum  payments.— Any 
iridividual  whose  claim  for  an  annuity  under 
this  title  is  approved  after  the  date  on  which  the 
annuity  commences  under  subsection  (a)(2)  or 
(b)(2)  of  section  703  shall  be  paid  the  total 
amount  of  the  annuity  payments  for  periods  be- 
fore the  date  on  which  the  claim  is  approved  in 
the  form  of  a  lump-sum  payment. 

(b)  Cases  of  Incompetency.— Payment  due 
an  individual  mentally  incompetent  or  under 
other  legal  disability  may  be  made  to  the  person 
who  is  constituted  guardian  or  other  fiduciary 
by  the  law  of  the  State  of  residence  of  the  claim- 
ant or  is  otherwise  legally  vested  urith  the  care 
of  the  claimant  or  the  claimant's  estate. 

(c)  Divorces,  Etc.— 


(1)  ALTERNATIVE  PAYEES.— Payments  under 
this  title  which  would  otherwise  be  made  to  a 
person  under  this  title  shall  be  made  (in  whole 
or  in  part)  to  another  person  if  arui  to  the  extent 
expressly  provided  for  in  the  terms  of  any  court 
decree  of  divorce,  annulment,  or  legal  separa- 
tion, or  the  terms  of  any  court  order  or  court- 
approved  property  settlement  agreement  inci- 
dent to  any  court  decree  of  divorce,  annulment, 
or  legal  separation.  Any  payment  under  this 
paragraph  to  a  person  bars  recovery  by  any 
other  person. 

(2)  Notification  requirements.— Paragraph 
(1)  shall  only  apply  to  payments  made  by  the 
Corporation  under  this  title  after  the  date  of  re- 
ceipt by  the  Corporation  of  written  notification 
of  such  decree,  order,  or  agreement,  and  such 
additional  information  and  documentation  as 
the  Corporation  may  prescribe. 

(3)  COURT.— As  used  in  this  subsection,  the 
term  "court"  means  any  court  of  any  State. 

(d)  INAUENABILITY.— Amounts  payable  under 
this  title  are  not  assignable,  either  in  law  or  cq- 
uity,  or  subject  to  execution,  levy,  attachment, 
garnishment,  or  other  legal  process,  except  as 
otherwise  may  be  provided  by  Federal  law. 

(e)  FOROIVENESS.-Recovery  of  payments 
under  this  title  may  not  be  made  from  an  indi- 
vidual in  any  case  in  which  the  Corporation  de- 
termines that  the  iruUvidual  is  without  fault 
and  recovery  would  be  against  equity  and  good 
conscience. 

SEC.  TOa.  DfTERAOENCY  COORDlNATH»f  AND  CO- 
OPBUnON. 

(a)  In  GENSRAL.—The  Corporation  may  make 
such  arrangements  or  agreements  with  other  de- 
partments, agencies,  or  establishments  of  the 
United  States  for  cooperation  or  mutual  assist- 
ance in  the  performance  of  their  respective  func- 
tions uruler  this  title  as  are  necessary  arid  ap- 
propriate to  avoid  unnecessary  expense  and  du- 
plication of  functions. 

(b)  Use  of  Facilities.— The  Corporation  rruxy 
use,  as  appropriate,  on  a  reimbursable  or  other 
basis,  the  facilities  or  services  of  any  depart- 
ment, agency,  or  establishment  of  the  United 
States  or  of  any  State  or  political  subdivision 
thereof,  including  the  services  of  any  of  its  em- 
ployees, with  the  lawful  consent  of  such  depart- 
ment, agency,  or  establishment. 

(c)  Cooperation.— 

(1)  In  general.— Each  department,  agency,  or 
establishment  of  the  United  States  shall  cooper- 
ate with  the  Corporation  arui,  to  the  extent  nec- 
essary and  appropriate,  provide  such  informa- 
tion and  facilities  as  the  Corporation  may  re- 
quest for  its  assistance  in  the  performance  of  the 
Corporation's  functions  under  this  title. 

(2)  Availability  of  records  from  the  sec- 
retary OF  health  and  human  services.— Ttie 
Secretary  of  Health  arui  Human  Services  shall 
provide  the  Corporation  with  such  records,  de- 
termined by  the  Corporation  to  be  necessary  to 
carry  out  the  purposes  of  this  title,  as  the  Cor- 
poration may  request. 

(3)  COORDINATION  WITH  DISCLOSURE  REQUIRE- 

MENTS.—For  purposes  of  administering  any  law 
relating  to  disclosure  of  confidential  informa- 
tion, administration  of  this  title  shall  be  treated 
in  the  same  manner  as  the  administration  of 
title  IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 
SEC.  110.  REGULATIONS. 

The  Corporation  shall,  before  the  effective 
date  set  forth  in  section  712,  prescribe  the  initial 
regulations  necessary  to  carry  out  the  provisions 
of  this  title.  Regtilations  under  this  title  shall  be 
prescribed  by  the  Corporation  in  consultation, 
as  appropriate,  with  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Health  and  Human 
Services. 
SEa  71 1.  PROGRAM  FUNDING. 

(a)  Payment.— The  Corporation  shall  use 
moneys  from  the  appropriate  revolving  funds  es- 


tablished under  section  4005  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  carry 
out  its  functions  under  this  title. 

(b)  TRANSFERS  FROM  TRUST  FUNDS.— The  Cor- 
poration shall  transfer  to  the  revolving  funds 
described  in  subsection  (a)  from  the  trust  funds 
consisting  of  assets  of  termiruited  plans  and  em- 
ployer liability  payments  amounts  equal  to  the 
amounts  needed  to  carry  out  its  functions  under 
this  title. 

(c)  AMOUNTS  Disregarded  for  alloca- 
tions.— Any  amount  paid  by  reason  of  this  Act 
shall  be  disregarded  in  computing  any  ratio  (in- 
cluding the  proportional  funding  ratio)  used  by 
the  Corporation  in  allocating  amounts  from  any 
fund  of  the  Corporation. 

SEC  lit.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  title  shall 
take  effect  60  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Special  rule.— The  provisions  of  sections 
710  and  711  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  VZ27— OTHER  PROORAMS 
SubtUU  A-Lamg-Term  Heaitk  Core  Worken 
SEC  aOl.  DEFINITIONS. 
As  used  in  this  subtitle: 

(1)  Nursing  home  nurse  aide.— The  term 
"nursing  home  nurse  aide"  means  an  individual 
employed  at  a  nursing  or  convalescent  home 
who  assists  in  the  care  of  patients  at  such  a 
home  under  the  direction  of  nursing  arui  medi- 
cal staff. 

(2)  Home  health  cars  aide.— The  term 
"home  health  care  aide"  means  an  individual 
who — 

(A)  is  employed  by  a  government,  charitable, 
nonprofit,  or  proprietary  agency;  and 

(B)  cares  for  elderly,  convalescent,  or  handi- 
capped iruiividuals  in  the  home  of  the  iruiivid- 
uals  by  performing  routine  home  assistance 
(such  as  housecleaning,  cooking,  and  laundry) 
and  assisting  in  the  health  care  of  such  individ- 
uals under  the  direction  of  a  physician  or  home 
health  nurse. 

SEC  sot.  INFORMATION  REQUIREMENTS. 

(a)  National  Center  for  Health  statis- 
tics.—The  Director  of  the  National  Center  for 
Health  Statistics  of  the  Centers  for  Disease  Con- 
trol shall  collect,  and  prepare  a  report  contain- 
ing— 

(1)  demographic  information  on  home  health 
care  aides  and  nursing  home  nurse  aides,  in- 
cltuiing  information  on  the — 

(A)  age.  race,  marital  status,  education,  num- 
ber of  children  and  other  dependents,  gender, 
and  primary  language,  of  the  aides;  and 

(B)  location  of  facilities  at  which  the  aides  are 
employed  in— 

(i)  rural  communities;  or 

(ii)  urban  or  suburban  communities;  and 

(2)  in  particular,  information  on  the  role  of 
the  aides  in  providing  home-based  and  commu- 
nity-based long-term  care. 

(b)  DEPARTMENT  OF  LABOR.— The  Secretary  of 
Labor  shall— 

(1)  collect,  and  prepare  a  report  containing, 
iriformation  on  home  health  care  aides,  includ- 
ing— 

(A)  information  on  conditions  of  employment, 

including— 

(i)  the  length  of  employment  of  the  aides  urith 
the  current  employer  of  the  aides; 

(ii)  the  type  of  employer  of  the  aides  (such  as 
a  for-profit,  private  nonprofit,  charitable,  or 
government  employer,  or  an  independent  con- 
tractor); 

(Hi)  the  number  of  full-time,  part-time,  and 
temporary  positions  for  the  aides; 

(iv)  the  ratio  of  aides  to  professional  staff; 

(v)  the  types  of  tasks  performed  by  the  aides, 
the  level  of  skill  needed  to  perform  the  tasks. 


and  whether  the  tasks  are  completed  in  a  home- 
based  or  cottmiunity-based  setting:  arul 

(vi)  the  number  of  hours  worked  each  week  by 
the  aides;  and 

(B)  information  on  employment  benefits  for 
home  health  care  aides,  including— 

(i)  information  on  health  insurance  coverage; 

(ii)  the  type  of  pension  plan  coverage; 

(Hi)  the  amount  of  vacation  leave: 

(iv)  wage  rates;  and 

(v)  the  extent  of  work-related  training  pro- 
vided: and 

(2)  collect,  and  prepare  a  repori  containing, 
information  on  nursing  home  nurse  aides,  in- 
cluding— 

(A)  the  information  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  information  on— 

(i)  the  type  of  facility  (sxich  as  a  skilled  care 

or  intermediate  care  facility)  of  the  employer  of 

the  aides; 
(ii)  the  number  of  beds  at  the  facility;  and 
(Hi)  the  ratio  of  the  aides  to  residents  of  the 

facility. 

SEC  SOS.  REPORTS. 

(a)  Reports  to  Commissioner  on  Aama.— 

(1)  Transmittal.— 

(A)  National  center  for  health  statistics 
RBPORT.—Not  later  than  October  1, 1993.  the  Di- 
rector of  the  National  Center  for  Health  Statis- 
tics of  the  (Centers  for  Disease  Control  shall 
transmit  to  the  Commissioner  on  Aging  the  re- 
port required  by  section  802(a). 

(B)  Department  of  labor  reports.— 

(i)  Home  health  care  aides.— Not  later  than 
October  1.  1992,  the  Secretary  of  Labor  shall 
transmit  to  the  Commissioner  on  Aging  a  plan 
for  the  collection  of  the  information  described  in 
section  802(b)(1).  Not  later  than  October  1,  1994. 
the  Secretary  of  Labor  shall  transmit  to  the 
Commissioner  on  Aging  the  repori  required  by 
section  802(b)(1). 

(ii)  Nursing  home  nurse  aides.— Not  later 
than  October  1.  1993.  the  Secretary  of  Labor 
shall  transmit  to  the  Commissioner  on  Aging  the 
report  required  by  section  802(b)(2). 

(2)  Preparation.— 

(A)  National  center  for  health  statistics 
REPORT. — The  report  required  by  section  802(a) 
shall  be  prepared  and  organized  in  such  a  man- 
ner as  the  Director  of  the  National  Center  for 
Health  Statistics  may  determine  to  be  appro- 
priate. 

(B)  Department  of  labor  reports.— The  re- 
ports required  by  paragraphs  (1)  and  (2)  of  sec- 
tion 802(b)  shall  be  prepared  and  organized  in 
such  a  manner  as  the  Secretary  of  Labor  may 
determine  to  be  appropriate. 

(3)  Presentation  of  information.— The  re- 
ports required  by  section  802  shall  not  identify 
by  name  individuals  supplying  information  for 
purposes  of  the  reports.  The  reports  shall 
present  information  collected  in  the  aggregate. 

(b)  REPORT  TO  Congress.— The  Commissioner 
on  Aging  shall  review  the  reports  required  by 
section  802  and  shall  submit  to  the  appropriate 
committees  of  Congress  a  repori  containing— 

(1)  the  reports  required  by  section  802; 

(2)  the  comments  of  the  Commissioner  on  the 
reports;  arui 

(3)  additional  information,  regarding  the  roles 
of  nursing  home  nurse  aides  and  home  health 
care  aides  in  providing  long-term  care,  obtained 
through  the  State  Long-Term  Care  Ombudsman 
program  established  under  sections  307(a)(12) 
and  712  of  the  Older  Americans  Act  of  1965. 

SEC  MM.  OCCUPATIONAL  CODE. 

The  Secretary  of  Labor  shall  iru:lude  an  occu- 
pational code  covering  nursing  home  nurse 
aides  and  an  occupatioruU  code  covering  home 
health  care  aides  in  each  wage  survey  of  rel- 
evant iruiustries  conducted  by  the  Department 
of  Labor  that  begins  after  the  date  of  enactment 
of  this  Act. 


SmMtle  BSatiemal  Stmdemt  Lmmek  Act 

SEC  Oil.  MEALS  PUOVWMD  TBMOOtm  AOOLT 
DAT  CASE  CMNIMMS. 

(a)  In  General.— Section  17(0)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1796(0))  it  amend- 
ed— 

(1)  in  paragraph  (2)(A)(i).  by  inaerting  ".  or  a 
group  living  arrangement."  after  "homes";  arui 

(2)  in  paragraph  (3)(B).  by  iruerting  "or  title 
XVni  or  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seg.  and  1396  et  seg.)"  after 
"1965". 

(b)  Effective  DATS.-The  amendment  made 
by- 

(1)  subsection  (a)(1)  shall  take  effect  as  if  the 
amendment  had  been  included  in  the  Older 
Americans  Act  Amendments  of  1987;  arui 

(2)  subsection  (a)(2)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SubtUle  C—WMU  Botue  Con/brme*  on  Agtmg 
SEC  atl.  AUTBORIZATION  OF  TBE  CONFERE/iKE. 

(a)  AUTHORITY  TO  CALL  CONFERENCE.— Sec- 
tion 202(a)  of  the  Older  Americans  Act  Amend- 
ments of  1987  (42  U.S.C.  3001  note)  is  amended 
by  striking  "1991"  and  inserting  "1993". 

(b)  Purpose  of  the  conference.— Section 
202(c)  of  the  Act  U  amended  by  striking  para- 
graphs (1)  through  (6)  and  inserting  the  follow- 
ing new  paragraphs: 

"(1)  to  increase  the  public  awareness  of  the 
interdependence  of  generatioris  and  the  essen- 
tial contributions  of  older  individuals  to  society 
for  the  u)ell-being  of  all  generatioru; 

"(2)  to  identify  the  problems  facing  older  indi- 
viduals and  the  commonalities  of  the  problems 
with  problems  of  younger  generations; 

"(3)  to  examine  the  well-being  of  older  iruii- 
viduals. including  the  impact  the  wellness  of 
older  iruiividuals  has  on  our  aging  society; 

"(4)  to  develop  such  specific  and  comprehen- 
sive recommendations  for  executive  arul  legisla- 
tive action  as  may  be  appropriate  for  maintain- 
ing and  improving  the  vjell-being  of  the  aging; 

"(5)  to  develop  recommendations  for  the  co- 
ordiruxtion  of  Federal  policy  with  State  and 
local  needs  arul  the  implementation  of  such  rec- 
ommeruiations;  and 

"(6)       to       review       the       status       and 
intergenerational    value    of    recommendations 
adopted  at  previous  White  House  Conferences 
on  Aging.". 
SEC  atr  AUTBORIZATION  OF  APntOPmATIONS. 

Section    207    of   the    Older    Americans    Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  it 
amended  to  read  as  follows: 
"SEC  won.  AUTBOFOZATION  OF  APPROPRUTIONS. 

"(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  $5,000,000  for  each  of  the  fis- 
cal years  1992  arul  1993,  to  remain  available 
until  expended. 

"(b)  NEW  AUTHORITY.-New  spending  author- 
ity or  authority  to  enter  into  contracts  as  pro- 
vided in  this  section  shall  be  effective  only  to 
the  extent  and  in  such  arruunts  as  are  provided 
in  advance  in  appropriations  Acts.". 
TITLE  a— NATIVE  AMERICAN  PROGRAMS 

ACT 
SEC  tot.  SBOKT  TITLE. 

This  title  may  be  cited  as  the  "Native  Amer- 
ican Programs  Act  of  1974  Amendments  Act". 
SEC.  tot.  AMENDMENTS. 

The  Native  American  Programs  Act  of  1974  (42 
U.S.C.  2991  et  seg.)  is  amended  as  follows: 

(1)  immediately  after  section  803A.  insert  the 
following  new  section: 

"ESTABLISHMENT  OF  ADMINISTRATION  FOR 
NATIVE  AMERICANS 

"Sec.  803B.  (a)  There  is  established  in  the  De- 
partment of  Health  and  Human  Services  the  Ad- 
ministration for  Native  Americans  (hereafter  in 
this  title  referred  to  as  the  'Administration'), 
which  shall  be  headed  by  a  Commissioner  of  the 
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AdnUnistTatton  for  Native  Americans  (hereafter 
in  this  title  referred  to  as  the  'Commissioner'). 
The  Administration  shall  be  the  agency  for  car- 
rying out  the  provisions  of  this  title. 

"(b)  The  Commissioner  shall  be  appointed  by 
the  President,  by  and  ipith  the  advice  and  con- 
sent of  the  Senate. 

"(c)  The  Commissioner  shall— 

"(J)  provide  for  financial  assistarux,  loan 
funds,  technical  assistance,  training,  research 
and  demonstration  projects,  and  other  activities 
described  in  this  title; 

"(2)  serve  as  the  effective  and  visible  advocate 
in  behalf  of  Native  Americans  within  the  De- 
partment, and  with  other  departments  and 
agencies  of  the  Federal  Government  regarding 
all  Federal  policies  affecting  Native  Americans; 

"(3)  with  the  assistance  of  the  Intra-Depart- 
mental  Council  on  Native  American  Affairs  es- 
tablished by  subsection  (d)(1),  coordinate  activi- 
ties within  the  Department  leading  to  the  devel- 
opment of  policies,  programs,  and  budgets,  arui 
their  administration  affecting  Native  Americans, 
and  provide  (tuarterly  reports  and  recommenda- 
tions to  the  Secretary;  and 

"(4)  collect  and  dissemiruite  information  relat- 
ed to  the  social  and  economic  conditions  of  Na- 
tive Americans,  and  assist  the  Secretary  in  pre- 
paring an  annual  report  to  the  Congress  about 
such  corulitions. 

"(d)(1)  There  is  established  in  the  Office  of 
the  Secretary  the  Intra-Departmental  Council 
on  Native  American  Affairs,  which  shall  be 
headed  by  the  Commissioner.  The  Director  of 
the  Indian  Health  Service  shall  serve  as  vice 
chairperson  of  the  Council. 

"(2)  The  membership  of  the  Council  shall  be 
the  heads  of  principal  operating  divisions  uiith- 
in  the  Department  and  such  persons  in  the  Of- 
fice of  the  Secretary  as  the  Secretary  may  des- 
ignate. 

"(3)  In  addition  to  the  duties  defined  in  this 
section,  the  Council  shall,  within  180  days  fol- 
lowing the  date  of  the  enactment  of  the  Native 
American  Programs  Act  of  1974  Amendments 
Act,  prepare  a  plan,  including  legislative  rec- 
ommendations, to  allow  tribe'  governments  and 
other  eligible  Native  American  organizations  to 
consolidate  grants  administered  by  the  Depart- 
ment of  Health  and  Human  Services  and  to  des- 
ignate a  single  office  to  oversee  and  audit  the 
grants.  Such  plan  shall  be  submitted  to  the  com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives having  jurisdiction  over  the  Admin- 
istration for  Native  Americans. 

"(e)  Administration.— The  Secretary  shall 
assure  that  adequate  staff  and  administrative 
support  is  provided  to  carry  out  the  purposes  of 
the  Act.  In  determining  the  staffing  levels  of  the 
Administration,  the  Secretary  shall  consider 
among  other  factors  the  unmet  needs  of  the  Na- 
tive American  population,  the  need  to  provide 
adequate  oversight  and  technical  assistance  to 
grantees,  the  need  to  carry  out  the  purposes  of 
the  Intra-Departmental  Council  on  Native 
American  Affairs,  the  additional  reporting  re- 
quirements established,  and  the  staffing  levels 
previously  maintained  in  support  of  this  pro- 
gram."; 

(2)  in  section  803,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of "Commissioner",  and  in  the  first  sentence 
thereof,  delete  "Indian  organizations"  and  in- 
sert in  lieu  thereof  "Indian  and  Alaska  Native 
organizations"; 

(3)  in  section  803 A,  delete  "agency  or  organi- 
zation to  which  a  grant  is  awarded  under  sub- 
section (a)(1)  of  this  section"  each  place  it  ap- 
pears therein  and  insert  in  lieu  thereof  "Of- 
fice": 

(4)  in  section  803A,  delete  "agency  or  organi- 
zation" each  place  it  appears  therein  and  insert 
in  lieu  thereof  "Office"; 

(5)(A)  in  section  803 A,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of "Comtntssiorier": 


(B)  in  section  803A(a)(l),  delete  "one  agency 
of  the  State  of  Hawaii,  or  to  one  community- 
based  Native  Hawaiian  organization"  and  in- 
sert in  lieu  thereof  "the  Office  of  Hawaiian  Af- 
fairs of  tlie  State  of  Hawaii  (hereafter  in  this 
section  referred  to  as  the  'Office')"; 

(6)  in  section  803A(a)(l),  delete  "5-year": 

(7)  in  section  d03A(a)(l)(A),  delete  "agency  or 
Native  Hauxuian  organization"  and  insert  in 
lieu  thereof  "Office"; 

(8)  in  section  803A(a)(2),  insert  the  folloieing 
immediately  before  the  period  at  the  end  thereof: 
"and  a  requirement  that  the  grantee  contribute 
to  the  revolving  loan  fund  an  amount  of  non- 
Federal  funds  equal  to  the  amount  of  such 
grant"; 

(9)  section  803A(b)(6)  is  repealed: 

(10)  in  section  803A(f)(l),  delete  "fiscal  years 
1988,  1989.  and  1990  the  aggregate  amount  of 
t3, 000, 000  for  all  such  fiscal  years"  and  insert  in 
lieu  thereof  "each  of  the  fiscal  years  1992,  1993, 
and  1994,  SI, 000, 000"; 

(11)  section  803A(f)(3)  is  repealed: 

(12)  section  803 A(g)  is  amended  to  read  as  fol- 
lows: 

"(g)(1)  The  Commissioner,  in  consultation 
uiith  the  Office,  shall  submit  a  report  to  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Rejnesentatives  not 
later  than  January  1  following  the  end  of  each 
fiscal  year,  regarding  the  administration  of  this 
section  in  such  fiscal  year. 

"(2)  Such  report  shall  include  the  views  and 
recommendations  of  the  Commissioner  with  re- 
spect to  the  revolving  loan  fund  established 
under  subsection  (a)(1)  and  with  respect  to 
loans  made  from  such  fund,  and  shall — 

"(A)  describe  the  effectiveness  of  the  oper- 
ation of  such  fund  in  improving  the  the  eco- 
nomic and  social  self-sufficiency  of  Native  Ha- 
waiians; 

"(B)  specify  the  number  of  loans  made  in  such 
fiscal  year; 

"(C)  specify  the  number  of  loans  outstanding 
as  of  the  end  of  such  fiscal  year;  and 

"(D)  specify  the  number  of  borrowers  who  fail 
in  such  fiscal  year  to  repay  loans  in  accordance 
with  the  agreements  under  which  such  loans  are 
required  to  be  repaid."; 

(13)  amend  section  804  to  read  as  follows: 

"TECHNICAL  ASSISTANCE  AND  TRAINING 

"SEC.  804.  The  Commissioner  shall  provide,  di- 
rectly or  through  other  arrangements  (1)  tech- 
nical assistance  to  the  public  and  private  agen- 
cies in  planning,  developing,  conducting,  and 
administering  projects  under  this  title,  (2)  short- 
term  in-service  training  for  specialized  or  other 
personnel  which  is  needed  in  connection  with 
projects  receiving  financial  assistance  under 
this  title,  and  (3)  upon  denial  of  a  grant  appli- 
cation, technical  assistance  to  a  potential  grant- 
ee in  revising  a  grant  proposal."; 

(14)  in  section  805,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of "Commissioner"; 

(15)  Immediately  after  section  80S,  insert  the 
following  new  section: 

"ANNUAL  REPORT 

"Sec.  805A.  The  Secretary  shall  prepare  an 
annual  report  to  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives on  the  social  and  economic  condi- 
tions of  Native  Americans  who  are  within  the 
scope  of  this  title,  together  with  such  rec- 
ommendations to  the  Congress  as  are  appro- 
priate, and  such  report  shall  accompany  the 
President's  budget  at  such  time  as  it  is  transmit- 
ted to  the  Congress. ' '; 

(16)  in  section  806,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of '  'Commissioner ' '; 

(17)  in  section  807,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of "Commissioner"; 


(18)  in  section  808,  delete  "Secretary  "  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of "Commissioner"; 

(19)  in  section  809,  delete  "Secretary"  and  in- 
sert in  lieu  thereof  "Commissioner"; 

(20)  in  section  810,  delete  "Secretary"  and  in- 
sert in  lieu  thereof  "Commissioner",  designate 
the  existing  text  as  subsection  (a),  and  add  at 
the  end  thereof  the  following  new  subsection: 

"(b)  An  organization  whose  application  is  re- 
jected on  the  grounds  that  it  is  an  ineligible  or- 
ganization or  that  activities  it  proposes  are  in- 
eligUile  for  funding  may  appeal  to  the  Commis- 
sioner for  a  review  of  such  determinations,  but 
must  do  so  within  30  days  of  receipt  of  notifica- 
tion of  such  ineligibility.  On  appeal,  if  the  Com- 
missioner finds  that  an  organization  is  eligible 
or  that  its  proposed  activities  are  eligible,  such 
eligibility  shall  not  be  effective  until  the  next 
cycle  of  grant  proposals  are  considered  by  the 
Administration."; 

(21)  in  section  811,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu  there- 
of "Commissioner": 

(22)  immediately  after  section  812,  insert  the 
following: 

"STAFF 

"Sec.  812 a.  Professional  staff  employed  by  the 
Administration  shall  be  required  to  have  knowl- 
edge of  social  and  economic  conditions  char- 
acteristic of  the  intended  beneficiaries  of  this 
title.  Consistent  with  this  requirement,  the  Com- 
missioner is  authorized  to  extend  employment 
preference  to  Native  Americans."; 

(23)  section  813  is  amended  to  read  as  follows: 

"ADMINISTRATION 

"SBC.  813.  Nothing  in  this  title  shall  be  con- 
strued to  prohibit  interagency  funding  agree- 
ments made  between  the  Administration  and 
other  agencies  of  the  Federal  Government  for 
the  development  and  implementation  of  specific 
grants  or  projects. "; 

(24)  in  section  816(a),  delete  "and  1991"  and 
insert  in  lieu  thereof  "1991,  1992.  1993,  1994, 
1995,  and  1996"; 

(25)  in  subsection  (a)  of  section  816,  delete 
"and  803 A"  and  insert  in  lieu  thereof  a  comma 
and  "803 A,  subsection  (e)  of  this  section,  arul 
such  other  programs  as  are  identified  by  the 
Congress  for  specific  funding": 

(26)  in  subsection  (b)  of  section  816,  delete 
"and  803 A"  and  insert  in  lieu  thereof  a  comma 
and  "803A,  804,  subsection  (e)  of  this  section, 
and  such  other  programs  as  are  identified  by  the 
Congress  for  specific  funding"; 

(27)  in  section  816(c)(1),  delete  "and  1991"  and 
insert  in  lieu  thereof  "1991,  1992,  1993,  1994, 
1995,  and  1996";  and 

(28)  section  816  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  For  fiscal  year  1992,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  the  purpose  of  continuing  the  devel- 
opment of  a  detailed  plan,  including  the  con- 
duct of  contributory  research  demonstration 
projects,  for  the  establishment  of  a  National 
Center  for  Native  American  Studies  and  Indian 
Policy  Development.  Such  plan  shall  be  deliv- 
ered to  the  Congress  no  later  than  90  days  after 
the  convening  of  the  Second  Session  of  the  One 
Hundred  Second  Congress.". 

TITLE  X-GENERAL  PROVISIONS 

SBC.   1001.  EFFECTIVE  DATES;  APPUCATION  OF 
AMENDMENTS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  and  as  otherwise  provided  in  this 
Act.  this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  APPLICATION       OF       AMENDMENTS.— The 

amendments  made  by  this  Act  shall  not  apply 
with  respect  to  any  plan  that  is— 

(1)(A)  an  area  plan  submitted  under  section 
306(a)  of  the  Older  Americans  Act  of  1965;  or 


(B)  a  State  plan  submitted  under  section 
307(a)  of  such  Act;  and 

(2)  approved  for  any  fiscal  year  beginning  be- 
fore the  date  of  the  enactment  of  this  Act. 

Mr.  ADAMS.  Before  making  an  open- 
ing statement,  I  want  to  indicate  what 
the  modification  is.  It  has  been  agreed 
upon  by  both  sides,  but  I  want  those 
who  have  worked  so  long  and  hard  on 
the  modification  to  receive  credit  for 
the  work  they  have  done.  This  modl- 
flcation: 

Authorizes  resource  centers  on  na- 
tive American  elders.  Requires  the  Na- 
tional Aging  Data  Center  to  analyze 
data  regarding  older  native  Americans, 
by  Senators  Conrad,  Dole,  and  Binoa- 
man; 

Establishes  a  National  Resource  Cen- 
ter for  the  neighborhood  senior  care 
demonstration  project,  by  Senator 
Durenberger; 

Adds  counseling  on  osteoporosis  and 
cardiovascular  disease  prevention,  Alz- 
heimer's awareness;  also  adds  medica- 
tion monitoring  as  optional  health  pro- 
motion services,  by  Senator  Glenn; 

Includes  counseling  on  Social  Secu- 
rity, pension  plans,  and  postretirement 
counseling  to  elder  rights  title,  by  Sen- 
ator Graham; 

Includes  counseling  on  substance 
abuse  reduction  as  a  health  promotion 
service;  adds  counseling  on  current  and 
future  health  and  retirement  needs  as 
an  optional  supportive  service,  by  Sen- 
ator Graham; 

Sets  USDA  per  meal  reimbursement 
rate  at  the  amount  appropriated  di- 
vided by  the  number  of  meals  served  or 
at  a  rate  of  61  cents  per  meal  adjusted 
to  changes  in  the  CPI  food-away-ftom- 
home  series  based  on  the  prior  July, 
whichever  is  greater,  by  Senators 
Adams,  Pryor,  and  Kennedy; 

Adopts  current  OAA  regulation  lan- 
guage— adopted  by  the  House — stating 
intrastate  funding  formula  should  take 
into  account:  First,  distribution  of  in- 
dividuals 60-plus;  and  second,  distribu- 
tion of  individuals  with  the  greatest 
economic  need  and  greatest  social  need 
with  particular  attention  to  low-in- 
come minorities,  by  Senator  Cochran; 

Requires  States  to  document  the  ad- 
ditional costs  of  providing  services  to 
older  individuals  residing  in  rural 
areas,  by  Senators  Cochran,  Adams, 
and  Kennedy; 

Authorizes  a  demonstration  project 
to  improve  transportation  for  the  el- 
derly, by  Senator  Pryor; 

Directs  Commissioner  to  study  ways 
to  improve  targeting  of  low-income, 
minority,  and  rural  elders,  by  Senators 
Pryor  and  Conrad; 

Adds  outreach  to  isolated  elderly  and 
those  with  Alzheimer's  disease  and  re- 
lated disorders,  and  uncompensated 
caretakers,  by  Senator  Grassley; 

Provides  that  all  national  contrac- 
tors receive  an  amount  equal  to  at 
least  1.3  percent  of  national  contrac- 
tors portion  of  fiscal  year  1991  appro- 
priations for  the  Community  Service 


Employment  for  Older  Americans  Pro- 
gram, phased  in  over  time,  by  Senators 
Inouye,  DOMENici  and  Bdjoaman; 

Defines  and  adds  case  management  as 
an  optional  supportive  service,  by  Sen- 
ator MncULSKI; 

Provides  for  States  to  use  a  uniform 
data  collection  method  to  identify 
unmet  needs,  by  Senator  MnctJLSKi; 

Authorizes  a  demonstration  program 
for  State  and  area  agencies  on  aging  to 
plan  for  and  provide  services  for  older 
persons  with  developmental  disabilities 
by  Senator  Hatch; 

Directs  Commissioner  on  Aging  to 
conduct  study  to  examine  ways  Federal 
funds  could  better  meet  the  needs  of 
States  with  a  disproportionate  number 
of  older  individuals,  by  Senator  I*ELL; 

Authorizes  a  demonstration  project 
to  continue  funding  of  a  national  tele- 
phone information  system  and  improve 
State  and  local  information  and  assist- 
ance programs,  by  Senator  Pressler; 

Clarifies  ombudsman's  role  and  ac- 
cess when  dealing  with  guardians  and 
representative  payees;  adds  training 
for  guardians  and  representative  pay- 
ees, by  Senator  Glenn; 

Adds  music,  art,  and  dance/move- 
ment therapy  ea  optional  supportive 
and  health  promotion  services;  adds  a 
demonstration  project  regarding 
music,  art,  and  dance/movement  thera- 
pies, by  Senators  RBID  and  Hatch; 

Allows  as  an  optional  service  pro- 
grams to  promote  students  visiting 
residents  of  nursing  homes  and  other 
senior  living  facilities,  by  Senator 
Chafee; 

Provides  for  a  uniform  listing  for 
area  agencies  on  aging  [AAA's]  in  tele- 
phone books  to  ease  consumer  access 
to  AAA  services  and  information,  by 
Senator  Adams; 

Adds  a  criminal  justice  grant  pro- 
gram to  list  of  Federal  programs  that 
must  coordinate  and  consult  with  the 
Commissioner,  by  Senator  Johnston; 

Includes  technical  amendments  clari- 
fying provisions  in  the  Pension  Res- 
toration Act,  by  Senator  Metzenbaum; 
and 

Reauthorizes  administration  for  na- 
tive Americans  programs,  aa  in  the  1987 
reauthorization,  by  Senator  Inouye. 

Mr.  President.  I  have  read  this  list 
because  it  represents,  in  my  opinion, 
an  excellent  effort  by  the  staffs  of 
many,  many  Senators,  the  committee 
staff,  minority  and  majority,  the  rank- 
ing member,  the  ranking  member  on 
the  subcommittee,  to  attempt  to  settle 
in  advance  all  of  the  matters  that  they 
have  had  a  special  Interest  in  pursuing. 

This  is  very  important  for  the  Older 
Americans  Act  and  for  its  many  social 
services.  I  will  describe  those  services 
in  a  moment.  There  are  several  com- 
mittees on  aging  in  both  the  House  and 
the  Senate.  Many  groups  spend  a  good 
part  of  the  entire  session  working  on 
problems  of  the  aging.  There  is  the  Se- 
lect Committee  on  Aging  for  example 
and  there  are,  on  both  sides,  commit- 


tees that  take  special  interest  in  this 
the  concerns  of  the  elderly.  There  are, 
of  course.  Finance  Committee  hearings 
and  work  that  is  done  on  the  massive 
payments  that  are  made  under  the  So- 
cial Security  system,  under  Medicare, 
and  in  the  Medicaid  Program. 

This  program,  however,  is  the  social 
services  program  that  was  started  in 
1965  and  it  involves  programs  for  sen- 
iors for  which  other  committees  do  not 
have  jurisdiction.  Therefore,  we  do  not 
deal  with  Finance  Committee  concerns 
but  deal  with  the  services  that  affect 
the  day-to-day  life  of  many  older 
Americans  such  as  Meals  on  Wheels 
and  congregate  meals,  and  so  on. 

Mr.  President,  today  is  a  day  of  great 
pride  for  me.  We  take  up  S.  243  which 
reauthorizes  and  amends  the  Older 
Americans  Act.  It  is  essential  that  we 
do  this  today  because  the  bill  has 
passed  the  House,  and  the  authoriza- 
tion ran  out  at  the  end  of  this  last  fis- 
cal year.  This  bill  will  authorize  the 
Older  Americans  Act  for  the  next  4 
years. 

We  have  tried  to  bring  together  all  of 
the  various  groups  who  were  about  the 
matters  for  which  this  committee  has 
legislative  jurisdiction;  to  examine 
their  programs,  and  consider  the  addi- 
tions and  changes  that  they  have  been 
working  on. 

The  committee  held  numerous  hear- 
ings. As  you  can  see  from  the  list  that 
I  read,  it  has  dealt  with  many  individ- 
ual aging  groups  and  Senators  to  be 
certain  that  we  have  as  comprehensive 
an  approach  to  this  as  possible. 

This  is  legislation  that  is  critical  to 
older  Americans.  And  It  really  is  criti- 
cal for  all  Americans.  Since  the  enact- 
ment of  this  bill  in  1966.  the  Older 
Americans  Act  has  proved  to  be  i>opu- 
lar  and  an  increasingly  vital  source  of 
services  and  health  for  our  Nation's  el- 
derly. 

It  is  the  most  significant  source  for 
nutritious  meals  for  the  elderly.  It 
helps  provide  meals  in  congregate  set- 
tings, and  for  home  delivery  for  those 
who  are  ill  or  frail. 

It  promotes  part-time  employment 
for  very  low-income  seniors. 

It  provides  for  transportation  to  the 
doctor,  to  meal  sites,  to  the  Social  Se- 
curity office. 

Ombudsmen  to  help  with  the  prob- 
lems of  nursing  home  residents:  That 
will  be  mentioned,  I  am  sure,  in  this 
debate  quite  often.  As  it  has  been  a 
subject  of  much  work  by  the  conunlt- 
tee  in  order  to  prevent  abuse  and  harm 
to  the  frailelderly,  be  they  in  nursing 
homes  or  in  their  own  home. 

It  provides  legal  assistance  for  SSI. 
Medicaid,  consumer,  and  other  legal 
problems  because  many  of  the  pro- 
grams have  become  too  complex,  unfor- 
tunately. 

We  have  to  give  assistance  to  our 
seniors  so  they  are  able  to  work  their 
way  through  the  paperwork  and  also  to 
protect  themselves  from  other  tyi>es  of 
difficulties  and  sources  of  harm. 
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It  provldeB  for  senior  centers  and  in- 
home  services  for  trail  elders.  We  are 
particularly  interested  in  this.  I  want 
to  particularly  thank  Senator  Hatch 
for  the  work  he  has  done  on  this.  In- 
home  care  for  seniors  is  probably  one 
of  the  most  important  things  that  we 
can  do.  It  may  be  the  eventual  solution 
to  long-term  care  of  our  elderly.  Sen- 
ator Hatch  has  done  grreat  work  on 
this. 

These  are  just  some  of  the  key  serv- 
ices that  are  made  available  through 
the  Older  Americans  Act  in  commu- 
nities throughout  the  United  States. 
For  many  older  persons,  these  services 
are  the  only  way  that  they  make  ends 
meet. 

As  chairman  of  the  Subcommittee  on 
Aging,  I  have  been  responsible  for  shep- 
herding the  reauthorization  through 
the  Labor  Committee  and  to  the  floor. 
I  am  proud  of  our  amendments  to  the 
landmark  Older  Americans  Act.  The 
task  of  responding  to  the  mounting 
needs  of  an  aging  America  is  formida- 
ble, particularly  under  the  severe  con- 
straints of  our  budget  and  economic 
problems.  Yet,  this  reauthorization 
legislation  represents  both  a  thought- 
ful and  realistic  response  to  these  con- 
flicting demands. 

I  want  to  emphasize  that  demands 
are  often  in  conflict. 

S.243  is  a  product  of  a  tremendous 
amount  of  input  and  work  by  many  in- 
dividuals and  organizations  including 
many  of  our  colleagues  here  in  the  Sen- 
ate firam  both  sides  of  the  aisle. 

My  subcommittee  held  six  hearings 
this  year  on  the  OAA.  Other  commit- 
tees in  the  Senate  and  the  House,  as  I 
mentioned  before,  have  conducted  nu- 
merous hearings  and  studies  as  well.  I 
would  like  to  express  my  gratitude  to 
my  colleagues,  who  have  contributed 
so  much  to  this  legislation.  S.243  re- 
flects the  numerous  bills  and  amend- 
ments that  have  been  offered  from  Sen- 
ators on  both  sides  of  the  aisle. 

I  wsmt  to  take  a  moment  amd  men- 
tion some  of  the  bills  that  we  used  por- 
tions of,  as  well  as  S.243.  Members  co- 
sponsoring  bills  that  are  included  in 
S.  243  or  portions  thereof  that  were  not 
listed  in  the  modification  that  I  indi- 
cated but  were  very  helpful  were  Sen- 
ators Bradley,  Breaux,  Bryan,  Bump- 
ers, BuRDicK,  Cohen,  Fowler,  Gore, 
Gorton,    Hatfield,    Heflin,    Leahy, 

LIBBERMAN,     KOHL,     MCCADI,     RIEOLE, 

Rockefeller,  Sanford,  Sarrm^es, 
Shelby,  SmoN,  Stevens,  Wallop,  and 
Wofford. 

As  you  can  see,  Mr.  President,  this 
has  been  a  product  of  the  work  over  the 
past  year  by  many  Senators  and  their 
staffs,  as  well  as  the  committee  mem- 
bers and  their  staff. 

I  particularly  want  to  note  the  con- 
tributions of  the  distinguished  ranking 
member  of  the  subcommittee,  Senator 
Cochran,  and  those  of  our  chairman. 
Senator  Kennedy. 

Senator  Cochran  will  be  a  little  de- 
layed this  morning  but  I  want  to  be 


certain  that  we  protect  his  rights  to 
offer  any  amendments  that  he  may 
wish  to  offer,  and  he  will  probably  wish 
to  make  an  opening  statement  prior  to 
our  recessing  at  the  usual  time  during 
the  middle  of  the  day  today.  If  nec- 
essary, we  may  put  in  a  quorum  call  in 
order  that  that  happens.  I  will  consult 
with  Senator  Hatch  about  that.  We 
want  to  be  certain  that  he  has  his  op- 
portunity. 

Mr.  President,  I  will  finish  by  just 
taking  a  few  minutes  to  outline  some 
of  the  key  elements  of  this  legislation. 
It  emphasizes  and  strengthens  those 
parts  of  the  OAA  that  protect  and  as- 
sist the  most  vulnerable  among  our 
senior  elderly  citizens.  We  put  a  new 
title  in  the  bill.  This  is  in  response  to 
requests  from  around  the  entire  Na- 
tion. We  have  a  new  title  that  is  called 
the  Vulnerable  Elder  Rights  title.  It 
consolidates  and  strengthens  programs 
already  In  the  act— the  long-term  care 
ombudsman  program,  the  elder  abuse 
prevention  and  outreach  programs,  and 
these  provisions  will  help  us  tackle  the 
tragedy  and  disgrace  of  abuse  of  the  el- 
derly. 

The  elder  rights  title  includes  a  new 
insurance  and  benefits  counseling  pro- 
gram. This  will  help  seniors  to  sort  out 
the  extraordinary  confusion  and  com- 
plexities associated  with  the  growing 
health  insurance  sales  business.  It  will 
help  them  deal  with  health  insurance 
and  public  benefit  programs,  as  Wash- 
ington State  and  several  other  States 
have  already  done. 

Disease  prevention  and  health  pro- 
motion efforts  will  be  greatly  im- 
proved. Several  Senators  have  felt  this 
is  the  most  important  thing  that  we 
can  do — to  try  to  prevent  disease  and 
to  promote  good  health  among  seniors. 

This  will  help  prevent  or  delay  many 
of  the  problems  commonly  associated 
with  the  aging  process.  To  help  capital- 
ize on  the  time  and  abilities  of  older 
Americans,  there  is  a  new  option  to 
provide  meal  sites  in  our  public 
schools.  This  will  encourage  intergen- 
erational  activities  to  benefit  our  kids. 
This  program  has  worked  exceptionally 
well  in  Seattle  for  the  past  17  years. 
The  bill  will  promote  it  nationally.  It 
really  sort  of  provides  a  grandchild  for 
some  people  whose  grandchildren  are 
not  with  them,  and  a  grandparent  for 
children  who  need  help  because  their 
families  are  in  disarray. 

S.  243  would  also  establish  a  new  pro- 
gram to  assist  informal  caregivers, 
usually  family  members.  And  I  want  to 
compliment  Senator  Hatch  for  his 
work  on  this.  This  is  something  that 
happens  all  the  time  that  we  do  not 
give  enough  recognition  to. 

This  is  to  assist  informal  caregivers, 
who  are  usually  family  members  who 
provide  extraordinary  amounts  of  long- 
term  care  without  comi>ensation. 
These  dedicated  people  are  really  the 
backbone  of  our  long-term  care  system. 
They  need  help.  The  bill  includes  im- 


portant long-term  care  demonstrations 
and  resource  centers. 

I  am  very  disappointed,  Mr.  Presi- 
dent, that  the  President  of  the  United 
States  did  not  call  for  a  1991  White 
House  conference  on  aging,  as  author- 
ized in  the  OAA  in  1967.  But  he  has  be- 
latedly called  for  a  1993  conference.  So 
S.  243  authorizes  that  conference  and 
stresses  an  intergenerational  theme  for 
the  conference. 

The  legislation  provides  greater  em- 
phasis on  the  ability  and  commitment 
of  the  aging  programs  to  better  serve 
those  in  the  greatest  need,  particularly 
low-income  minorities. 

S.  243  will  Improve  nutrition  services. 
The  reimbursement  rate  for  the  com- 
modity meals  program  would  be  in- 
cresised  after  4  years  without  so  much 
as  a  cost-of-living  increase. 

There  are  many,  many  other  im- 
provements in  OAA  programs  in  this 
legislation.  They  are  all  noncontrover- 
sial. 

All  of  the  major  aging  organizations 
have  endorsed  this  legislation.  If  there 
is  no  objection.  I  would  like  to  include 
in  the  Record  a  letter  of  support  from 
the  Leadership  Council  on  Aging  which 
has  been  signed  by  AARP,  the  National 
Council  of  Senior  Citizens,  the  Na- 
tional Council  on  Aging,  and  many 
other  organizations. 

Mr.  President,  one  provision  in  our 
bill  is  in  controversy,  however,  as  we 
all  know.  That  is  the  provision  to  help 
those  elderly  retirees  who  lost  their 
hard-earned  pensions  when  their  em- 
ployers went  out  of  business,  often 
after  20  to  40  years  of  work,  l^ere  is 
likely  to  be  a  separate  vote  on  that 
provision.  I  will  speak  to  the  impor- 
tance of  that  provision  at  that  time. 

Mr.  President,  this  legislation  will 
improve  the  lives  and  well-being  of 
millions  of  older  Americans.  It  will  im- 
prove our  ability  to  protect  the  rights 
of  the  frail  and  vulnerable.  It  will  en- 
sure better  quality  and  targeted  serv- 
ices. 

The  legislation  is  widely  supported, 
Mr.  President,  and  I  urge  our  col- 
leagues to  move  this  legislation  quick- 
ly, so  that  we  can  send  it  to  the  Presi- 
dent and  put  these  important  amend- 
ments into  action. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  letter  fi-om  the  National 
Council  of  Senior  Citizens,  a  letter 
from  the  AARP,  and  a  letter  fl-om  the 
Leadership  Council  of  Aging  Organiza- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  CouMcn^ 
OF  Senior  Citizens, 
Washington,  DC,  November  5, 1991. 

Dear  Senator:  The  National  Council  of 
Senior  Citizens  (NCSC)  urgres  you  to  support 
S.  243,  the  Reauthorization  of  the  Older 
Americans  Act,  with  the  provisions  approved 
by  the  Labor  and  Human  Resources  Commit- 
tee. This  legislation  reauthorizes  important 
programs  for  the  elderly.  Including  senior 


centers,  nutrition  programs,  legal  services, 
employment  opportunities,  research  and 
care  for  the  homebound.  The  Reauthoriza- 
tion legislation  also  contains  many  impor- 
tant improvements  in  the  Older  Americans 
Act,  including  elderights  and  preventive 
health  care. 

It  is  most  critical  that  the  Pension  Losers' 
provision  approved  by  the  Labor  and  Human 
Resources  Committee  be  maintained  in  the 
legislation. 

This  provision  will  ensure  that  retired 
workers  who  were  promised  pension  benefits 
will  receive  at  least  a  portion  of  the  pension 
they  had  earned.  The  provision  is  a  matter  of 
simple  Justice  for  these  50.000  elderly  Ameri- 
cans. 

On  behalf  of  the  five  million  members  and 
over  5,000  local  clubs  and  Councils  of  NCSC, 
we  thank  you  for  your  consideration  of  our 
views.  If  you  have  any  further  question, 
please  feel  free  to  call  Kurt  Vomdran  of  our 
legislation  stoff  at  347-8800. 
Sincerely, 

Lawrence  T.  S»«edley, 

Executive  Director. 

AARP. 
Washington.  DC,  July  16, 1991. 
Hon.  Howard  Metzenbaum. 
Senate  Russell  Building,  Washington,  DC. 

Dear  Senator  Metzenbaum:  The  Amer- 
ican Association  of  Retired  Persons  wishes 
to  express  its  support  for  S.  351,  the  Pension 
Restoration  Act,  which  you  Intend  to  offer 
as  an  amendment  to  the  Older  Americans 
Act  Reauthorization  Amendments  of  1991. 
The  Pension  Restoration  Act  would  restore  a 
portion  of  pension  benefits  that  were  lost  by 
individuals  prior  to  the  effective  date  of  the 
Employee  Retirement  Income  Security  Act 
(ERISA). 

Prior  to  ERISA,  few  federal  laws  protected 
workers  and  retirees  from  losing  pension 
benefits  as  a  result  of  plan  failures.  During 
the  late  19e0's.  Increased  attention  was  paid 
to  the  plight  of  tens  of  thousands  of  individ- 
uals who  found  themselves  without  earned 
pension  benefits  because  their  company  or 
plan  had  failed.  Eventually  these  pension 
losses  led  to  the  passage  of  E3USA.  but  the 
new  pension  law  did  nothing  to  help  individ- 
uals who  had  already  lost  benefits. 

For  years  these  indlvldualB  have  sought  re- 
lief from  Congress.  Now,  only  a  small  num- 
ber of  retirees  and  spouses  remain.  The  ever- 
shrinking  number  of  these  "pension  losers." 
estimated  at  about  40,000.  now  represent  the 
remaining  individuals  who  were  fully  vested 
In  their  pension  plans— only  to  be  denied 
their  benefits.  The  time  has  come  to  finally 
provide  relief  to  these  retirees. 

Both  funding  and  administration  of  this  re- 
lief would  be  provided  by  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  out  of  current 
premium  payments.  No  additional  funding  is 
needed,  and  the  costs  will  diminish  as  the 
number  of  pension  losers  continues  to  de- 
cline. It  Is  the  purpose  of  ERISA  and  the 
PBGC  to  guarantee  pensions  and  ensure  the 
timely  payment  of  benefits.  This  amendment 
will  further  these  purposes  and  finally  pro- 
vide a  measure  of  Increased  retirement  ac- 
tivity to  retirees  who  suffered  a  financial 
loss  over  two  decades  ago. 
Sincerely. 

JohnRother, 

Director, 
Legislation  and  Public  Policy. 

Leadership  Council  of 
AOINO  Oroanizations, 
Washington,  DC.  November  8. 1991. 
DKAR  Senator:  The  undersigned  members 
of  the  Leadership  Council  of  Aging  Organiza- 


tions (LCAO)  urge  your  support  for  8.  343.  re- 
authorizing the  Older  Americans  Act  (OAA). 
The  Older  Americans  Act  provides  an  array 
of  programs  on  which  millions  of  older  citi- 
zens depend  for  vital  services,  including  In- 
formation. Job  opportunities,  protection  of 
basic  rights  and  opportunities  to  serve  in 
volunteer  roles.  It  Includes  support  for  social 
and  community  services,  senior  centers,  nu- 
trition and  health  promotion  programs,  legal 
services,  research  activities  and  care  for  fTall 
and  homebound  seniors.  It  will  support  a  1969 
White  House  Conference  on  Aging. 

The  reauthorization  legislation,  which  has 
already  passed  the  House  and  the  Labor  and 
Human  Resources  Conmiittee  contains  im- 
portant improvements  in  the  OAA.  including 
enhanced  elder  rights,  better  targeting  of 
services  to  lower-income  seniors,  the  pension 
counseling  demonstration  project  and  assist- 
ance for  Pension  Losers,  all  of  which  await 
reauthorization  for  implementation. 

The  Pension  Losers'  provision  will  ensure 
that  retired  workers,  who  were  promised 
pension  benefits,  will  receive  at  least  a  por- 
tion of  the  pensions  they  had  earned.  We  be- 
lieve that  this  provision  is  a  matter  of  sim- 
ple Justice  for  up  to  50.000  elderly  Americans 

America's  seniors  depend  on  these  impor- 
tant programs.  This  bill,  along  with  its  criti- 
cal  new   provisions,   need  the   prompt  and 
positive  action  of  the  Senate. 
Sincerely. 

Lawrence  T.  Smedley, 

Chairman. 

Attachment. 

The  following  member  organizations  of  the 
Leadership  Council  of  Aging  Organizations 
endorse  the  attached  letter  in  support  of  S. 
243: 

American  Association  of  Retired  Persons; 

AFSCME  Retiree  Program; 

American  Society  on  Aging; 

Association  for  Gerontology  in  Higher 
Education; 

Catholic  Golden  Age; 

Families  USA; 

Gray  Panthers; 

Green  Thumb.  Inc.; 

National  Association  of  Area  Agencies  on 
Aging; 

National  Association  of  Foster  Grand- 
parents Program  Directors; 

National  Association  of  Meal  Programs; 

National  Association  of  Nutrition  and 
Aging  Services  Programs; 

National  Association  of  Older  Americans 
Volunteer  Program  Directors; 

National  Association  of  RSVP  Directors. 
Inc.; 

National  Association  of  Retired  Federal 
Employees; 

National  Association  of  Senior  Companion 
Project  Directors; 

National  Association  of  State  Units  on 
Aging; 

National  Caucus  and  Center  on  Black 
Aged.  Inc.; 

National  Council  of  Senior  Citizens; 

National  Council  on  the  Aging,  Inc; 

National  Hispanic  Council  on  Aging; 

Older  Women's  League;  and 

United  Auto  Workers  Retired  Members  De- 
partment. 

November  7. 1991. 

Mr.  HATCH  addressed  the  Chair. 
^^*rhe  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have  to 
say  that  I  regret  that  I  cannot  speak 
today  in  full  support  of  S.  243,  the 
Older  Americans  Act  Reauthorization 
Amendments  of  1991.  but  only  because 


of  one  controversial,  unrelated  amend- 
ment that  was  adopted  in  the  commit- 
tee. 

Having  said  that,  I  would  like  to 
thank  my  distinguished  colleague,  Sen- 
ator Adams,  from  Washington,  for  his 
kind  remarks  and  his  kind  comments 
about  me,  and  for  the  good  work  he  has 
performed  in  getting  this  to  the  floor. 
He  has  provided  leadership,  and  I  ap- 
preciate it  as  the  ranking  member  of 
the  committee. 

Before  I  go  into  this  one  aspect  of  the 
bill  with  which  I  disagree,  and  with 
which  the  administration  disagrees,  let 
me  explsdn  the  good  things  about  this 
legislation  and  the  reasons  why  I  sin- 
cerely hope  that  my  colleagues  will 
join  me  in  voting  to  delete  the  pension 
proposal  that  is  weighing  down  this 
particular  bill. 

The  Older  Americans  Act  of  1965, 
since  its  enactment,  has  been  an  effec- 
tive organizational  vehicle  and  an  in- 
valuable conduit  for  the  delivery  of 
supportive  nutrition  and  other  social 
services  to  millions  of  elderly  citizens 
in  this  covmtry.  The  Older  Americans 
Act,  which  is  now  celebrating  its  25th 
anniversary,  is  a  good  illustration  of 
Federal  dollars  being  spent  wisely  for  a 
worthwhile  purpose. 

In  fact,  over  7  million  senior  citizens 
benefited  firom  the  OAA's  supportive 
services  during  fiscal  year  1969.  Let  me 
share  a  personal  story  about  one  elder- 
ly couple  in  my  home  State  of  Utah. 
Mr.  and  Mrs.  Jones,  as  I  will  refer  to 
them,  are  both  in  their  seventies.  Thir- 
teen years  ago,  Mr.  Jones  was  diag- 
nosed with  Alzheimer's  disease.  Mrs. 
Jones  was  able  to  take  care  of  him  for 
a  while,  but  soon  the  constant  care 
that  he  required  was  too  much.  She 
contacted  the  local  area  agency  just  to 
see  if  they  would  be  eligible  for  the 
Meals  on  Wheels  Program.  The  area 
agency  sent  an  outreach  worker  who 
worked  with  the  Jones'  to  obtain  not 
only  Meals  on  Wheels,  but  a  number  of 
other  services  including  transpor- 
tation, respite  care,  and  even  financial 
planning  advice.  This  Is  just  a  sam- 
pling of  the  many  worthwhile  services 
offered  through  the  Older  Americans 
Act. 

Mr.  President,  this  legislation  before 
us  today  does  much  to  strengthen  and 
streamline  the  existing  programs  in 
order  to  continue  and  Improve  these 
valuable  services.  I  am  particularly 
pleased  that  my  colleagues  have  agreed 
to  an  amendment  that  I  sponsored, 
which  establishes  demonstration 
projects  to  address  the  problems  of  the 
elderly  with  developmental  disabilities 
are  facing.  Thus  far,  the  programs  in 
this  legislation  have  done  little  to 
focus  efforts  on  this  grroup  of  senior 
citizens  who  are  fighting  to  be  part  of 
the  mainstream  in  communities  across 
America.  This  is  a  small  $5  million  pro- 
gram; but.  I  hope  that  States  will  be 
able  to  use  this  money  to  creatively 
address  a  very  serious  problem. 


UMI 
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If  it  were  not  for  the  so-called  pen- 
sion losers  provisions,  I  would  be  an  en- 
thusiastic supporter  of  this  le^slation, 
and  it  would  pass  100  to  0;  I  think  ev- 
erybody in  the  Congrress  would  be  for 
this  legislation  and  would  want  to  pass 
it. 

Mr.  President,  we  need  to  make  one 
thing  perfectly  clear.  All  of  the  won- 
derful programs  that  are  a  part  of  the 
Older  Americans  Act  are  being  jeopard- 
ized by  the  pension  losers  provisions  of 
this  bill.  This  component  was  added  as 
an  amendment  to  S.  243  by  the  Labor 
and  Human  Resources  Committee. 

The  proponents  of  this  ajnendment 
know  that  this  proposal  is  highly  con- 
troversial and  highly  problematic. 
They  know  it  is  a  budget  buster.  They 
know  it  will  put  the  retirement  secu- 
rity of  over  40  million  workers  and  re- 
tirees who  depend  on  the  Pension  Bene- 
fit Guaranty  Corporation  [PBGC]  in 
peril.  If  the  proponents  had  any  con- 
fidence that  this  was  truly  a  good 
idea — one  that  could  stand  on  its  own 
merits— they  would  not  have  appended 
it  to  the  Older  Americans  Act. 

The  proponents,  no  doubt,  thought 
that  attaching  this  amendment  to  such 
a  noncontroversial  vehicle  was  a  good 
legislative  strategy,  and  I  admit  that 
this  is  not  the  first  time  I  have  seen 
such  a  strategy  used  in  the  Senate.  The 
assumption  underlying  this  move  is 
simply  that  we  who  oppose  the  amend- 
ment would  be  too  timid  to  oppose  the 
Older  Americans  Act  because  of  it. 

Well,  Mr.  President,  we  are  not.  The 
so-called  pension  losers  amendment  is 
bad  policy.  It  is  irresponsible  budget- 
ing, and  it  is  not  fair  to  those  workers 
who  rely  on  the  Pension  Benefit  Guar- 
anty Corporation  [PBGC]  to  protect 
their  retirements.  We  must  oppose  it; 
we  do  not  have  a  choice.  But,  let  us  be 
clear  about  this:  The  fight  over  this 
pension  proposal  is  occurring  at  this 
time  and  place  because  10  members  of 
our  conunittee  voted  to  attach  it  to 
this  bUl. 

What  are  the  consequences  of  this 
not-so-little  addition  to  the  Older 
Americans  Act?  Let  me  answer  as 
plainly  as  I  can:  If  this  component  of 
the  bill  is  not  deleted  flrom  S.  243,  the 
President  will  be  compelled  to  veto  the 
entire  bill;  that  veto  will  be  sustained; 
and,  the  Older  Americans  Act  reau- 
thorization goes  down  the  drain.  No 
one  will  be  responsible  for  killing  the 
Older  Americans  Act  except  those  who 
will  vote  to  retain  these  provisions  in 
S.  243. 

Mr.  President,  using  the  popular  and 
effective  Older  Americans  Act  to  carry 
the  weight  and  controversy  of  this 
complex  pension  proposal  is  a  sorry 
tactic.  Even  Senators  inclined  to  sup- 
port the  provisions  of  the  pension  los- 
ers amendment— and  I  certainly  hope 
they  will  rethink  this  position  after 
considering  the  debate  today— should 
support  deleting  these  provisions  from 
this  bill  so  that  this  reauthorization 
can  become  law. 


Some  may  argue  that  President  Bush 
could  sign  S.  243  regardless  of  the  pen- 
sion losers  provisions.  He  does  not  have 
to  veto  it.  He  must  be  against  seniors 
and  retired  workers  if  he  does  not  sign 
the  bill. 

The  way  I  see  it,  Mr.  President,  there 
are  two  flaws  in  this  assertion.  First,  I 
believe  that  the  majority  of  America's 
senior  citizens  have  seen  right  through 
this  proposal.  There  is  no  across-the- 
board  benefit  here. 

Moreover,  current  retirees  whose 
pensions  are  insured  through  the  PBGC 
are  also  vulnerable  under  this  amend- 
ment. Most  particularly  endangered  by 
the  amendment  are  those  retirees 
whose  pensions  are  insured  by  the 
PBGC  and  whose  plans  were  termi- 
nated. The  monthly  check  for  these  re- 
tirees comes  directly  from  the  PBGC— 
the  same  entity  whose  liabilities  would 
be  increased  and  whose  viability  would 
be  threatened  if  this  amendment  re- 
mains in  the  bill.  What  are  we  trying 
to  do  here?  Create  another  opportunity 
for  bailing  out  financial  institutions?  I 
can't  believe  my  colleague  fi"om  Ohio, 
Senator  Metzenbaum,  would  want  to 
do  that. 

Second,  President  Bush  and  Sec- 
retary Martin  should  be  commended 
for  standing  up  on  this  issue.  We  do  not 
have  unlimited  resources— I  am  sorry  if 
that  is  news  to  some  of  my  colleagues. 
We  have  got  to  make  some  tough 
choices.  We  have  got  to  say  no  to  fis- 
cally irresponsible  legislation.  I  believe 
most  Americans  would  put  a  new  $500 
million  entitlement  program  into  that 
category. 

The  American  people,  in  poll  after 
poll,  have  indicated  that  the  budget 
deficit  is  among  their  principal  con- 
cerns. The  deficit  affects  the  entire 
economy.  It  seems  to  me  that  if  we  are 
concerned  about  getting  out  of  a  reces- 
sion, we  ought  to  be  more  concerned 
with  keeping  the  promises  we  made  to 
cut  spending.  As  I  recall,  last  year. 
Congress  promised  spending  restraint 
in  exchange  for  so-called  revenue 
enhancers.  We  are  breaking  our  end  of 
the  deal;  yet  the  taxpayers  have  no 
legal  way  of  reneging  on  their  particu- 
lar end  of  the  deal. 

Mr.  President,  in  due  course  I  expect 
to  be  offering  an  amendment  that  will 
delete  the  so-called  pension  losers 
amendment  from  S.  243.  I  hope  my  col- 
leagues will  tune  in  to  the  debate.  I 
will  be  setting  out  in  much  greater  de- 
tail the  risks  we  run  if  we  impose  this 
kind  of  new  liability  on  the  pension  in- 
surance system.  If  Senators  support 
my  amendment,  we  can  ensure  enact- 
ment of  the  Older  Americans  Act  reau- 
thorization. We  can  strike  a  blow  for 
fairness.  And,  we  can  show  that  we  can, 
as  a  body,  act  responsibly. 

If  my  amendment  is  not  accepted  and 
we  do  not  strike  this  irresponsible  pro- 
vision from  this  bill,  then  this  bill  will 
pass,  probably.  But  it  is  certainly 
going  to  be  vetoed,  and  I  believe  that 


veto  will  be  sustained  and  that  will  be 
the  end  of  the  Older  Americans  Act  for 
this  year. 

Mr.  President,  I  suppose  there  will  be 
some  who  will  vote  for  it  just  on  that 
basis,  because  then  they  can  accuse  the 
President  of  being  against  older  Ameri- 
cans. I  do  not  think  the  people  in  this 
country  are  so  stupid  that  they  do  not 
realize  what  is  going  on  here. 

We  have  a  perfectly  wonderful  bill, 
the  Older  Americans  Act,  that  really 
reaches  the  needs  of  older  Americans  in 
our  society,  that  really  should  have  a 
100-to-O  vote,  which  we  would  normally 
vote.  That  now  has  a  provision  added 
onto  it  that  basically  hurts  older 
Americans,  in  the  very  act  that  we 
have,  that  will  cost  all  order  Ameri- 
cans and  others  who  are  in  danger  of 
losing  their  pensions  if  the  Pension 
Benefit  Guaranty  Corporation  goes 
broke.  And  it  is  going  broke  because  it 
cannot  stay  up  with  the  cost  of  de- 
mands on  it  just  by  defaulting  compa- 
nies who  have  been  paying  into  it 
through  the  years  but  who  will  no 
longer  be  paying  into  it,  leaving  people 
high  and  dry. 

If  we  keep  that  pension  losers  lan- 
guage in  this  bill,  then  we  are  in  dan- 
ger of  hurting  all  older  Americans 
throughout  the  country,  especially 
those  who  rely  on  the  Pension  Benefit 
Guaranty  Corporation  which  handles 
their  pensions. 

Mr.  President,  it  is  nice  to  be  able  to 
say  that  we  have  unlimited  funds  out 
here  to  do  unlimited  good.  We  do  not 
have  unlimited  funds,  nor  could  we  do 
unlimited  good.  We  have  to  do  the  best 
we  can  within  our  means  and  within 
our  budgetary  means,  and  right  now 
that  does  not  give  us  a  lot  of  flexibil- 
ity. 

The  language  that  has  been  put  on 
this  bill  by  the  distinguished  Senator 
from  Ohio  is  offensive  language.  It  is 
language  that  really  will  make  this  bill 
unworkable.  It  is  language  that  will  re- 
quire honest  and  decent  taxpayers  to 
pay  for  the  problems  that  they  did  not 
create,  that  they  had  no  responsibility 
for,  and  that  they  should  have  no  re- 
sponsibility for. 

Frankly,  Mr.  President,  if  we  do  that, 
then  we  deserve  the  irritation,  the  con- 
demnation, and  the  criticisms  that  the 
general  public  out  there  are  lodging 
against  the  Congress  as  a  whole,  be- 
cause we  would  be  irresponsible.  And  in 
the  process,  we  would  be  adding  to  the 
budget  deficit,  while  at  the  same  time 
tending  to  break  the  Pension  Benefit 
Guaranty  Corporation  that  depends  on 
honest  people  paying  into  it  and  should 
rely  upon  payments  out  of  it  being 
made  to  the  same  people  who  paid  into 
it. 

Mr.  President,  this  is  an  important 
issue  and  I  wish  we  did  not  have  to  get 
into  it  because  if  we  did  not,  we  would 
not  even  have  to  make  anything  but 
these  opening  statements,  and  the  bill 
would  pass.  We  would  probably  pass  it 


by  a  voice  vote  unanimously.  But  if  we 
wanted  a  vote,  it  would  have  100  Sen- 
ators voting  for  it.  As  it  is,  there  has  to 
be  this  stand  taken.  The  President  is 
right  in  raising  these  issues.  The  Sec- 
retary of  Labor  is  right  in  raising  these 
issues.  The  leaders  of  the  Pension  Ben- 
efit Guaranty  Corporation  are  right  in 
raising  these  issues.  And  we  have  to 
face  them  sooner  or  later,  as  people 
who  want  to  be  responsible  with  regard 
to  the  way  we  handle  our  budget  mat- 
ters and  the  way  we  handle  pension 
matters  in  this  country,  as  well. 

Having  said  all  that,  I  do  want  to 
thank  the  distingxiished  members  of 
our  committee,  especially  the  distin- 
guished Senator  from  Washington  and 
his  ranking  Republican  member  on  the 
subcommittee.  Senator  Cochran,  for 
the  work  they  have  done  on  this  par- 
ticular bill. 

I  hope  we  can  resolve  this  one  prob- 
lem, because  then  their  work  will  not 
have  been  in  vain,  and  their  work  will 
go  on,  I  think,  to  the  acclaim  of  every- 
one in  our  society,  not  just  those  who 
want  to  break  the  budget  or  those  who 
are  irresponsible,  or  those  who  do  not 
care  or  those  who  are  trying  to  make 
political  points.  I  do  not  think  we 
should  make  political  points  on  the 
Older  Americans  Act.  If  somebody 
wants  to  make  political  points,  wait 
until  the  right  time  to  make  them  and 
make  them  straight  up.  and  do  it  in  a 
way  responsible,  not  in  a  way  that 
appends  a  totally  irrelevant  set  of  pen- 
sion changes  to  a  bill  that  is  totally 
relevant  to  the  needs  of  the  older 
Americans  in  this  country. 

Mr.  President,  again,  this  is  an  im- 
portant bill.  I  wish  we  were  not  in  this 
type  of  argument.  I  wish  we  did  not 
have  this  type  of  problem  with  it. 
Since  we  do,  we  have  to  face  it.  And  be- 
fore the  end  of  the  day,  I  intend  to 
bring  up  this  amendment  to  delete  this 
offensive  language  from  the  bill.  I  hope 
my  colleagues  will  support  it,  because 
those  who  really  want  an  Older  Ameri- 
cans Act,  as  I  do,  I  think  will  want  to 
support  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  ADAMS]. 

Mr.  ADAMS.  Mr.  President,  I  want  to 
reply  to  the  distinguished  ranking 
member  with  regard  to  the  pension-los- 
ers provision  of  this  bill. 

I  am  certain  this  will  be  debated  at 
greater  length  by  Senator  Metzen- 
baum, who  is  the  author  of  the  amend- 
ment, to  place  it  in  the  bill,  and  by 
Senator  Cochran  when  he  arrives  on 
the  floor,  who  is  the  ranking  Repub- 
lican member. 

But  I  think  it  is  time — and  I  agree 
with  Senator  Hatch — that  we  discuss 
what  we  really  have  done  with  these 
people,  and  whether  or  not  they  are  de- 
serving of  some  help  from  their  Gov- 
ernment, and  whether  or  not  the  Pen- 
sion Restoration  Act  is  really  the  right 
thing  to  do. 


I  happen  to  think  it  is,  and  I  am 
going  to  describe  what  has  happened 
and  why  this  is  in  the  bill. 

What  it  does— the  Pension  Restora- 
tion Act,  which  is  a  provision  of  the 
bill — is  provide  a  very  modest  benefit 
to  the  pension  losers.  These  are  the 
people  who  had  vested  pension  rights 
when  their  pension  plans  closed  down 
in  the  sixties  and  the  seventies.  And  by 
closed  down,  I  mean  they  had  paid  in 
and  the  company  had  paid  in,  and  they 
had  a  certain  pension  coming  to  them. 
And  the  company  either  went  bank- 
rupt, and  the  entire  pension  plan  was 
thrown  away,  or  the  pension  plan  of 
that  company  had  invested  maybe  in 
its  own  stock,  and  the  stock  of  that 
company  became  worthless. 

In  other  words,  these  people  were  re- 
lying on  something  they  paid  for  and 
the  company  had  paid  for,  and  it  was 
gone.  Most  of  these  people  had  worked 
20  to  40  years,  only  to  end  up  with  no 
pension.  And  so,  to  protect  future  re- 
tirees from  this,  the  Congress,  in  its 
wisdom— and  I  was  in  the  Congress  at 
that  time— passed  in  1974  the  ERISA 
Act,  and  created  the  Pension  Benefit 
Guaranty  Corporation,  which  we  refer 
to  as  the  PBGC.  This  was  in  1974,  and  it 
is  in  place  now  to  prevent  the  very 
thing  occurring  in  the  future  that  had 
been  going  on  in  this  country;  to  pro- 
tect retirees  when  their  pension  plans 
were  either  being  raided  or  were  col- 
lapsing. To  protect  people  who  had 
worked  for  years  and  years,  and  had 
given  their  loyalty,  often,  to  a  com- 
pany but  because  of  a  failed  pension 
plan,  would  otherwise  be  left  with 
nothing. 

Unfortunately,  ERISA  did  not  help 
those  who  got  it  passed.  In  other  words, 
these  people  worked  to  get  it  passed, 
but  the  provisions  of  the  act  do  not 
protect  this  group  of  workers.  All  of 
the  people  that  had  worked  for  all 
those  years  to  correct  it  were  left  with 
nothing. 

So  that  is  what  this  provision  is  for. 
It  does  not  involve  many  people,  as  I 
will  indicate  in  a  moment,  you  see,  be- 
cause of  the  length  of  time  since  the 
enactment  of  the  act— 17  years  ago. 
The  best  figures  that  we  have  is  there 
are  only  about  38,000  people  left.  The 
rest  have  died,  and  they  never  got  what 
they  were  entitled  to  and  their  survi- 
vors have  died,  and  they  did  not  get 
their  pensions  either.  So  there  are  only 
38,000  people  in  the  entire  United 
States  who  qualify  for  this  benefit,  and 
the  number  will  shrink  every  year. 

It  is  not,  as  was  portrayed,  an  enti- 
tlement program  that  will  go  on  for- 
ever in  the  future  because  it  goes  only 
to  the  group  of  people  who  had  lost 
their  pension  rights.  They  are  much 
older  now.  That  is  why  there  is  a  rea- 
son for  placing  it  in  this  act,  the  Older 
Americans  Act.  These  are  seniors  now. 
who  are  dying  each  year.  How  long  the 
38,000  people  will  last  none  of  us  can 
say.  but  we  all  know  that  many  more 


of  them  will  soon  be  gone,   and  the 
amount  to  be  paid  is  very  small. 

All  it  allows  for  these  pension  losers 
is  $75  for  every  year  they  worked  under 
a  company  or  union  plan.  For  example, 
a  person  who  worked  20  years  under  the 
plan  would  receive  $1,500  a  year.  That 
is  the  maiximum  anybody  could  get. 
That  is  not  an  exorbitant  sum  of 
money.  They  would  at  least  have  that 
sum  of  money,  and  that  would  come 
fl-om  the  PBGC.  And  then,  as  they  die 
the  total  amount  paid  will  shrink  even 
further. 

It  is  really  tragic  we  have  to  argue 
about  this.  Mr.  President,  in  a  country 
this  wealthy.  The  surviving  spouses 
would  only  receive  50  percent  of  that 
amoimt.  So  what  we  are  talking  about 
is  an  elderly  woman  getting  a  maxi- 
mum of  $750  a  year  under  this  plan 
fi*om  a  trust  fUnd  that  has  the  money 
in  it  to  pay  for  it. 

We  are  going  to  have  some  discus- 
sion, I  am  sure,  later  on  today  about 
whether  this  fund  is  well  run  or  wheth- 
er it  is  not.  I  will  let  the  administra- 
tion people  defend  whether  or  not  they 
have  handled  the  fund  well  or  whether 
or  not  they  have  kept  good  track  of  the 
pension  benefit  sharers.  But  this  would 
only  cost  less  than  $50  million  in  the 
first  year.  And  that  amount  will  go 
down  because  there  are  so  few  people 
and  we  are  giving  such  a  small  benefit. 
The  annual  costs  drop  rapidly  after 
that  because  this  group  of  workers  is 
shrinking  because  of  death.  In  fact,  the 
total  top  estimate,  if  everybody  were 
to  live  the  whole  time — which  they 
cannot — for  the  benefits  to  be  paid  for 
the  remaining  20-year  lifespan  of  these 
individuals  will  be  $340  million.  That 
would  be  paid  out  over  20  years  at  less 
than  $50  million  a  year  to  begin  and 
much  less  after  that. 

The  CBO  has  determined  there  would 
be  no  budget  implication  because  the 
program  would  be  funded  by  transfers 
flrom  the  PBGC's  trust  fUnd  to  the  re- 
volving fund. 

We  have  in  this  case  a  trust  fund  and 
a  revolving  fund.  The  revolving  fund  is 
amounts  paid  in  each  year  by  the  var- 
ious companies  that  have  funded  pen- 
sion plans.  In  other  words,  regular  pen- 
sion plans.  And  we  have  a  trust  fimd  of 
assets  of  plans  that  have  had  to  be 
taken  over  by  the  Government.  And 
this  trust  fund  pays  into  the  revolving 
fund. 

The  legislation  would  require  no  ad- 
ditional revenue  and  the  PBGC,  an  off- 
budget  Federal  program,  would  admin- 
ister the  program. 

There  have  been  concerns  about  the 
PBGC's  solvency.  But  I  do  not  think, 
and  I  have  never  thought,  that  individ- 
uals who  have  suffered  and  who  should 
have  a  right,  should  have  to  suffer 
more  because  the  bureaucracy  in  Wash- 
ington, DC,  does  not  function  very 
well.  That  is  one  of  the  things  people  in 
this  country  are  screaming  about — and 
rightly  so.  They  say,  we  set  these  trust 
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ftinds.  we  pay  money  into  them,  but 
then  when  the  time  comes  for  the  trust 
tani  to  pay  out  the  money  that  we  paid 
in.  in  order  to  have  protection,  why,  it 
is  not  being  paid. 

The  administration  does  not  want  to 
pay  it.  I  can  understand  why.  I  was  the 
first  budget  chairman.  Every  time  you 
take  one  of  these  trust  funds  and  not 
pay  anything  out  of  it,  you  can  apply 
that  money  that  is  coming  in  from  its 
investments,  and  instead  of  paying  it 
out  you  can  apply  that  to  the  figure 
you  are  using  as  a  deficit.  It  makes  you 
look  good.  But  I  do  not  think  we  want 
to  try  to  make  the  deficit  figure  look 
good  while  we  are  hurting  people  in  the 
real  world. 

The  act's  provisions  relieve  the 
PBGC  of  funding  responsibility  in  the 
event  the  funds  are  not  available.  We 
even  went  so  far— Senator  Metzen- 
BAUM,  when  he  drafted  this— to  say  if 
they  screwed  this  fund  up  so  badly  that 
it  does  not  have  enough  money  to  pay 
everybody,  then  these  people  stand  at 
the  end  of  the  line  and  not  receive 
money.  There  have  been  criticisms  of 
this  fund  and,  I  think,  legitimate  criti- 
cisms. Apparently  PBGC's  computers 
broke  down.  I  was  not  administering  It. 
Senator  Hatch  was  not  administering 
it.  Both  of  us  have  reasons  to  be  ap- 
palled at  how  this  fund  works,  but  it 
has  a  lot  of  money  in  it  and  it  is  taking 
in  a  lot  of  money.  And  the  argument 
that  these  funds  should  not  be  used  to 
pay  benefits  for  pensions  whose  compa- 
nies closed  before  the  enactment  of 
ERISA  in  1974  is  just  not  sound;  it  is 
Just  not  fair.  No  other  employers  paid 
premiums  before  1974  and  yet  their  em- 
ployees' pensions  which  were  earned 
before  1974  are  covered. 

In  other  words,  if  you  were  paying 
into  it  and  you  had  the  good  fortune  to 
have  your  pension  plan  extend  3 
months  beyond  the  date  of  enactment 
in  1974,  you  are  protected  and  all  of 
your  rights  are  protected.  But  if  you 
were  in  that  horrible  situation  that 
your  plan  collapsed  2  months  before, 
you  were  not  covered.  It  is  just  bitter 
irony  to  me  that  the  many  people  who 
lobbied  for  the  passage  of  the  Em- 
ployee Retirement  Income  Security 
Act,  which  we  all  call  ERISA,  were  ex- 
cluded firom  the  benefits  of  this  great 
pension  reform  because  they  worked 
for  companies  that  closed  before  1974. 

I  just  want  to  mention  one  that  I 
happen  to  know  about.  I  see  Senator 
Mbtzenbaum  is  on  the  floor.  I  am  cer- 
tain he  will  go  into  this  in  greater  de- 
tail, about  the  Studebaker  Corp.  Here 
we  have  people  who  have  worked  for 
years  and  years.  I  am  sure  the  Presi- 
dent remembers,  as  I  do,  that,  the  Stu- 
debaker, coming  out  of  World  War  n, 
was  the  car  to  have;  everybody  wanted 
it.  The  little  company  just  did  not  sur- 
vive and  its  pension  plan  crashed.  Peo- 
ple who  worked  there  for  their  entire 
lifetime,  they  had  a  pension  plan.  It 
collapsed— went  into  bankruptcy.  They 
got  nothing. 


I  have  not  even  talked  about  the 
abuses  that  have  gone  on  with  pension 
plans  where  people  have  raided  them 
and  taken  the  money  out  of  them  and 
used  it  for  other  purposes.  They  just 
went  bankrupt.  Their  retirees  lost  ev- 
erything. They  did  not  get  a  pension. 
Yet  they  had  worked  for  that  pension 
and  stayed  with  that  company. 

So  the  plight  of  the  pension  losers 
really  is  a  serious  one.  There  were 
hearings  held.  There  were  hearings 
held  in  1984.  The  plight  of  the  pension 
losers  has  not  changed  at  all  since  that 
time  except  there  are  fewer  of  them — 
in  other  words  there  have  been 
deaths— and  their  ability  to  make  ends 
meet  has  further  eroded. 

I  might  say  that  non-Older  Ameri- 
cans Act  amendments  have  been  in- 
cluded In  past  Older  Americauis  Act  re- 
authorizations. For  example,  the  Age 
Discrimination  Act  was  included  in 
1975;  the  Age  Discrimination  in  Em- 
ployment Act  amendments  were  in- 
cluded In  1984;  the  Administration  for 
Native  Americans  in  1987  and  again 
this  year. 

To  me  this  is  a  matter  of  basic  fair- 
ness. These  retirees  were  hurt  through 
no  fault  of  their  own.  They  worked 
hard.  These  are  the  middle-class  work- 
ing people  of  America,  and  why  is  it 
that  we  always  treat  them  so  badly?  I 
think  we  should  be  treating  them  well 
and  that  we  should  be  saying  we  under- 
stand your  plight  and  we  will  help  you. 

We  have  a  chance  to  offer  Just  a 
small  bit  of  help  really.  One  thousand 
five  hundred  dollars  a  year  does  not 
buy  much  now,  but  for  these  seniors, 
these  38,000  people,  it  means  a  lot  to 
them,  and  that  is  why  it  is  included. 

I  am  going  to  let  the  experts  fl*om 
Labor  discuss  the  status  of  the  PBGC. 
I  will  Just  say  this.  I  want  to  tell  you 
that  when  Senator  D'Amato  and  Con- 
gressman WOLPE  did  their  hearings  on 
this  and  what  is  reported  now.  is  that 
the  PBGC  has  $3  billion  in  hand  in  as- 
sets with  a  positive  cash  fiow  of  $300 
million  a  year.  It  is  expected  to  have  a 
positive  cash  flow  throughout  the  dec- 
ade—which is  the  decade  in  which  most 
of  the  pajmients  will  be  made. 

These  people  can  be  paid  $50  million 
out  of  the  PBGC's  investments.  I  am 
simply  stating  that  this  is  a  time  to 
help  these  people  from  a  fund  where  it 
is  available.  It  does  not  require  any 
new  taxes.  It  can  come  out  of  the  in- 
vestments that  they  have  made,  and 
the  positive  cash  flow  protects  those 
who  are  presently  paying  in.  If  the 
PBGC  has  any  problems.  I  think  it  is 
up  to  the  committees  in  charge  to  deal 
with  that  because  based  on  all  the  in- 
formation we  have,  these  people  can  be 
protected.  At  this  time,  Mr.  President, 
I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  take  long.  I  notice  the  distin- 


guished Senator  from  Ohio  is  here  and 
I  am  sure  he  is  here  to  discuss  his 
amendment  to  this  particular  bill.  But 
I  would  just  like  to— and  I  will  debate 
this  at  length  later  with  my  colleague 
fi-om  Ohio— but  I  would  like  to  Just  put 
into  the  Record  at  this  point  some  as- 
pects of  the  statement  of  administra- 
tion policy  trom  the  administration 
with  regard  to  this  one  issue. 

The  pension  provision,  they  say,  is 
highly  objectionable  because  it  would 
create  an  ill-conceived,  unfunded  enti- 
tlement program  to  provide  benefits 
for  individuals  whose  pension  plans  ter- 
minated prior  to  then  enactment  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  commonly  called  ERISA, 
which  created  the  Pension  Benefit 
Guaranty  Corporation. 

The  PBGC  was  established  to  insure 
benefits  in  plajis  terminating  after  its 
creation,  and  it  is  funded  with  pre- 
miums paid  by  companies  with  pension 
plans  covered  by  ERISA. 

It  is  objectionable  because  it  violates 
the  pay-as-you-go  requirement  of  the 
Budget  Enforcement  Act  by  increasing 
direct  spending  without  providing  off- 
sets. 

The  bill  attempts  to  circumvent  the 
Budget  Enforcement  Act  by  drawing 
down  PBGC's  trust  funds  and  prescrib- 
ing special  accounting  rules.  The  true 
effect  would  be  to  increase  direct 
spending,  which  could  trigger  a  seques- 
ter at  the  end  of  this  session  of  Con- 
gress. The  so-called  trust  funds  are  off 
budget  and  they  are  there  for  a  reason 
because  they  are  there  to  protect  the 
rights  of  people  who  have  been  paying 
into  the  PBGC  ever  since  1974. 

The  administration  also  says  that 
the  pension  provision  is  highly  objec- 
tionable because  it  potentially  adds 
$500  million,  a  half  billion  dollars,  in  li- 
ability to  the  PBGC,  which  already  has 
a  deficit  of  at  least  $2  billion  that  could 
grow  still  higher  in  light  of  recent  in- 
creased fund  liabilities. 

They  also  object  to  it  because  it 
would  create  an  administrative  night- 
mare for  the  individuals  who  lost  their 
pensions  and  for  the  PBGC.  Those  who 
lost  their  pensions  could  find  it  ex- 
tremely difficult  or  Impossible  to  sup- 
ply the  necessary  documentation  to 
support  their  claims.  The  PBGC  would 
be  burdened  by  a  new,  complex  pro- 
gram that  would  add  costly  and  dra- 
matically due  to  recent  large  pension 
plan  terminations,  by  plans  that  have 
been  paying  in. 

It  also  is  objectionable  because  it  dis- 
torts the  current  Federal  pension  in- 
surance system  by  requiring  the  PBGC 
and  its  premium  payers  to  pay  for  a 
new  program  without  a  financing  off- 
set. If  PBGC  premiums  were  increased 
to  pay  for  the  cost  of  this  provision, 
employers  could  be  discouraged  firom 
sponsoring  defined  benefit  plans  in- 
sured by  the  PBGC. 

In  addition,  the  administration  goes 
on  to  say,  the  provision  currently  in- 


cludes a  financial  test  that  PBGC  must 
meet  before  it  can  pay  benefits.  If  the 
PBGC  cannot  meet  the  financial  test, 
no  benefits  would  be  paid,  thus  making 
the  provision  a  hollow  promise  to  the 
elderly  it  purports  to  benefit. 

Mr.  President,  the  administration 
raises  appropriate  objections.  Yes, 
there  are  some  people  who  worked  for 
companies  who  went  bankrupt  before 
the  ERISA  laws  came  into  efiect.  Stu- 
debaker is  a  good  illustration.  Now 
what  they  want  to  do  is  raid  the  PBGC 
Treasury,  admitted,  up  to  $340  million. 
The  real  estimate  is  $500  million,  and 
neither  of  those  estimates,  $340  million 
or  $500  million,  include  all  the  adminis- 
trative costs. 

I  have  to  tell  you,  in  this  Govern- 
ment, administrative  costs  eat  us 
alive.  So  you  can  just  add  many,  many 
more  millions,  if  not  hundreds  of  mil- 
lions of  dollars  to  the  cost  of  maintain- 
ing this  controversial  provision  of  the 
distinguished  Senator  from  Ohio. 

All  of  us  would  like  to  do  good.  I  wish 
I  could  give  $30,000  to  every  person  who 
has  to  live  in  a  shelter.  Probably  if  we 
cut  out  all  the  welfare  programs  of  the 
Federal  Government,  we  could  grlve 
$30,000  to  everybody  in  our  society  who 
is  poor.  Maybe  that  would  be  a  lot  bet- 
ter than  some  of  the  programs  that  we 
continue  to  foster  and  support.  I  do  not 
know. 

I  would  love  to  take  care  of  every- 
body who  has  the  slightest  problem  in 
America.  The  problem  is  we  do  not 
have  the  funds,  and  why  rob  the  Pen- 
sion Benefit  Guaranty  Corporation 
that  has  had  nothing  but  problems  over 
the  last  number  of  years,  in  order  to 
pay  monejrs  that  have  never  been  paid 
into  it,  to  those  who  unfortunately  suf- 
fered as  a  result  of  the  bankruptcy  of 
their  companies  before  ERISA  was  put 
into  effect?  If  there  Is  some  way  of 
doing  that  and  we  have  the  moneys  to 
burn,  I  am  all  for  doing  that.  You  could 
end  up  with  complex  problems  with 
Medicaid.  These  people  who  are  on 
Medicaid  and  receiving  benefits  ftom 
Medicaid,  if  all  of  a  sudden  this  amend- 
ment is  passed  into  law,  may  very  well 
lose  those  benefits  they  currently  have. 

All  I  am  trying  to  say  is  it  is  com- 
plex, it  is  difficult  but  we  should  not 
rob  Peter  to  pay  Paul.  We  should  not 
rob  the  Pension  Benefit  Guaranty  Cor- 
poration, which  we  have  had  to  try  to 
replenish  over  the  last  number  of 
years,  by  increasing  the  premiums  paid 
by  businesses  against  their  wishes  In 
order  to  keep  it  alive  for  those  who 
have  legitimately  paid  into  it  all  these 
years  in  order  to  help  people  who  did 
not  pay  into  it,  who  were  unfortunate 
enough  to  belong  to  companies  that  did 
go  bankrupt  before  the  ERISA  laws 
came  into  effect.  That  is  one  of  the  rea- 
sons the  ERISA  laws  did  come  into  ef- 
fect, because  we  want  to  provide  more 
security  for  those  who  pay  into  the 
central  fund. 

But  it  is  no  secret,  the  PBGC  is  in 
trouble.  We  cannot  keep  it  going.  Even 


though  we  have  this  off-budget  trust 
fund,  that  is  going  to  go  quickly,  too. 
because  the  PBGC  on  budget  is  S  to  $3 
billion  in  deficit  and  that  does  not 
count  all  the  administrative  cost  of 
managing  the  funds  that  would  be 
added  to  the  PBGC  if  this  amendment 
is  kept  In  this  bill. 

So  the  administration  is  right  in  op- 
posing It.  If  this  problem  has  to  be 
solved,  let  us  solve  it  straight  up,  not 
by  fouling  up  the  Older  Americans  Act 
so  that  the  administration  has  to  veto 
the  bill.  Let  us  do  it  separately  and  if 
it  has  that  much  support,  let  us  see 
what  happens.  Maybe  there  are  some 
moneys  somewhere  that  we  can  find 
that  will  not  break  the  budget,  that 
would  help  these  people. 

The  fact  is  that  we  have  people  in 
this  body  who  never  ask  the  question, 
where  do  the  moneys  come  fi-om?  How 
do  we  prevent  those  who  have  been 
paying  into  this  system  for  years  from 
being  robbed  by  the  system?  Why  have 
another  entitlement  program  when  it 
is  estimated  that  two-thirds  of  all  pro- 
grams in  the  Government  are  entitle- 
ment programs  that  go  on  regardless  of 
what  the  authorizing  committees  de- 
cide? 

It  is  nice  for  liberals  to  continue  to 
think  that  the  entitlement  answer  is 
the  answer  when,  in  fact,  everybody 
else  knows  that  is  one  reason  why  we 
are  in  the  mess  we  are  in.  And  to  add 
another  one  on  top  of  it  to  a  program 
where  real  people  have  paid  into  it  all 
these  years  hoping  it  will  be  solvent, 
another  program  that  will  reduce  and 
decrease  the  solvency  of  the  PBGC,  it 
seems  to  me  is  not  only  unjustified,  it 
is  wrong,  and  the  administration  is 
right  in  saying  they  will  veto  this  bill 
if  that  provision  is  in  here. 

I  am  willing  to  work  with  my  col- 
league from  Ohio  and  others  to  see  if 
there  is  some  way  we  can  resolve  the 
problems  that  they  are  concerned 
about  for  these  people  who  antedated 
the  PBGC  and  ERISA,  but  do  not  do  it 
here  on  this  bill  by  fouling  up  the 
PBGC  and  robbing  It  and  robbing  the 
people  who  have  paid  their  hard-earned 
earnings  Into  it  in  the  hopes  that  they 
will  have  pensions  there  so  we  can  help 
people  who  have  not  done  so.  It  just  is 
not  the  way  to  do  it. 

If  we  have  to  do  this  on  a  welfare 
pension  basis,  let  us  do  it.  Let  us  find 
some  way  to  do  it.  But  we  are  going  to 
have  to  find  It  within  the  budget,  and 
we  are  going  to  have  to  make  priority 
choices  and  cut  some  aspect  of  the 
budget  that  is  not  as  justified  as  this. 

One  problem  with  that  is  that  the 
proponents  of  this  particular  measure 
know  that  the  other  aspects  of  the 
budget  are  probably  priority  choices 
over  this  one  because  the  equities  are 
with'those  other  aspects  of  the  budget. 
So  that  is  why  they  do  not  want  to  face 
the  responsibility  of  making  a  priority 
choice  and  cutting  some  other  program 
so  they  can  come  up  with  this  $340  mil- 


lion to  $500  million,  not  counting  the 
administrative  costs,  that  this  type  of 
language  is  going  to  require  by  this 
bUl. 

I  have  to  be  off  the  floor,  but  I  will 
pay  attention  by  reading  it  and  other- 
wise to  what  my  distinguished  col- 
league firom  Ohio  has  to  say  about  this, 
and  this  afternoon  we  will  debate  this 
at  length,  certainly  when  I  bring  up 
the  amendment  to  delete  this  particu- 
lar provision  f^m  this  bill.  It  does  not 
deserve  to  be  in  this  bill. 

The  Older  Americans  Act  ought  to  be 
supported  100  to  zero  on  this  floor,  and 
435  to  zero  in  the  House.  But  with  this 
provision  included,  it  cannot  be  sup- 
ported that  much.  I  think  that  is  a  cry- 
ing shame. 

Having  said  all  that,  I  srield  the  floor 
to  my  distinguished  colleague  f^m 
Ohio. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
will  speak  at  length  on  this  subject 
after  the  distinguished  Senator  from 
Utah  offers  his  amendment,  but  I  rise 
to  clarify  some  facts. 

I  heard  the  distinguished  Senator 
ft-om  Utah  talk  about  the  impact  on 
the  taxpayer}.  Let  me  make  it  clear, 
the  Inclusion  of  this  provision  to  pro- 
vide for  40,000  pensioners  who  were  left 
by  the  wayside  by  Congress  a  number 
of  years  ago  will  not  have  any  taxpayer 
Impact.  The  Congressional  Budget  Of- 
fice agrees.  Their  statement  Is  very 
clear  on  this  subject. 

Now  there  Is  some  talk  and  the 
rumor  mill  has  it  that  the  Office  of 
Management  and  Budget  is  going  to 
send  some  letter  here  Indicating  that 
there  may  be  some  budget  impact. 

I  want  to  ask  something.  This  bill 
was  due  on  the  floor  last  week.  It  was 
ready  to  go  forward.  The  Senator  trom 
Washington  was  prepared  to  handle  it. 
There  was  no  letter  from  0MB.  There 
was  no  message  from  OMB. 

The  only  reason  it  did  not  go  forward 
is  because  the  Senator  who  is  now  ad- 
vocating taking  this  amendment  out  of 
the  bill  was  not  present  for  personal 
reasons,  and  understandable  personal 
reasons.  I  have  no  quarrel  about  the 
delay  and  the  accommodation  to  him, 
but  what  I  am  saying  is  where  was  the 
OMB,  when  this  issue  arose  a  week 
ago? 

Now  they  tell  me  the  OMB  is  typing 
up  a  letter  to  send  down  here.  This 
amendment  was  offered  by  Senator 
D'AMATO  in  1981,  a  member  of  the  party 
of  my  colleague  who  previously  spoke. 
This  amendment  was  supported  in  the 
committee  by  Senators  Coats  and 
Kassebaum,  members  of  the  party  of 
the  Senator  fi-om  Utah. 

Now  they  say  again,  as  we  hear  so 
often  around  here,  if  the  amendment  is 
included,  the  President  will  veto  it. 
Come  on.  Do  not  kid  us.  The  President 
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of  the  United  States  Is  not  going  to 
veto  the  Older  Americans  Act  for  the 
very  small  amount  of  money  that  is  in- 
volved in  this  bill  that  does  not  even 
violate  any  of  the  rules  or  regulations 
having  to  do  with  budgetary  con- 
straints. 

The  Office  of  Management  and  Budg- 
et may  come  forward  with  a  letter,  but 
I  say  to  you  that  the  Congressional 
Budget  Office,  which  understands  these 
Issues  and  which  indicates  that  it  will 
not  have  a  budgetary  impact,  has 
signed  off  and  it  is  not  a  problem  with 
them. 

This  amendment  which  is  in  the  bill 
provides  for  people  who  were  left  by 
the  wayside.  It  does  not  provide  a  lot  of 
money.  It  provides  a  munificent  sum  of 
Sl.SOO  a  year— $1,500  a  year  for  about 
40,000  people. 

I  will  address  myself  later  to  the 
ability  of  the  PBGC,  the  funds  that  had 
a  positive  cash  flow  last  year  of  $300 
million  to  withstand  the  costs  that  are 
Involved  in  connection  with  caring  for 
these  people.  The  people  who  were  left 
by  the  wayside  do  not  come  from  just 
one  area. 

My  distinguished  colleague  and 
firlend  trom  Washington  pointed  out 
the  Studebaker  employees,  and  indeed 
they  are  one  group  of  employees.  But 
we  will  circulate  to  the  Members  of 
this  body  a  list  of  companies  whose  em- 
ployees were  affected,  and  they  come 
from  States  across  the  country. 

This  amendment  is  fair.  This  amend- 
ment is  reasonable.  This  amendment  is 
supported  by  the  Leadership  Council  on 
Aging.  It  is  supported  by  the  AARP.  It 
Is  supported  by  the  National  Council  uf 
Senior  Citizens.  It  is  supported  by  the 
AFL-CIO. 

In  order  to  cover  one  aspect  of  the 
speech  already  made  by  the  Senator 
firom  Utah,  let  me  make  it  clear  it  will 
not  Impact  upon  the  Medicare  or  Med- 
icaid benefits  of  the  people  of  this 
country. 

You  can  bring  up  a  lot  of  hobgoblins. 
You  can  talk  about  a  lot  of  issues.  You 
can  make  believe  some  things  might 
occur,  but  the  facts  are,  the  only  funds 
affected  by  this  amendment  are  in  the 
Pension  Benefit  Guaranty  Corporation, 
and  there  are  adequate  funds  to  pay  it. 
I  will  address  myself  to  that  issue  at  a 
subsequent  point. 

This  is  a  matter  of  fairness.  This  is  a 
matter  of  equity.  I  remember  when  the 
distinguished  Senator  from  Utah  came 
to  the  floor  with  an  amendment  with- 
out any  precedent  and  prevailed  upon 
Congress— and  I  went  along  with  it,  and 
so  did  many  other  Members  of  this 
body.  I  think  his  amendment  passed 
unanimously— to  provide  $50  million  to 
those  who  had  been  affected  downwind 
in  Utah  by  reason  of  the  atomic  energy 
facilities,  and  we  provided  the  $50  mil- 
lion. We  took  it  out  of  the  Treasury  in 
this  instance. 

This  is  not  an  effort  to  take  it  out  of 
the  Treasury.  This  is  an  effort  to  take 


it  out  of  the  Pension  Benefit  Gusu-anty 
Corporation.  No  taxpayer  impact.  I 
hope  my  colleagues  will  see  fit  to  keep 
the  amendment  in  the  bill  as  it  is  now. 
I  hope  my  colleagues  will  recognize  the 
fairness  and  equity  of  treating  these 
40,000  employees  in  a  fair  and  equitable 
manner. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  may  I  in- 
quire what  the  Senator  from  North 
Carolina  wishes  to  speak  on? 

Mr.  HELMS.  I  will  say  to  the  Senator 
that  I  wish  to  speak  as  in  morning 
business  for  2  minutes. 

Mr.  ADAMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 


OPPOSING  $1  BILLION  IN  AID  TO 
THE  U.S.S.R.  FROM  THE  U.S.  DE- 
FENSE BUDGET 

Mr.  HELMS.  Mr.  President.  I  find 
myself  exceedingly  concerned  about  in- 
creasing reports  that  the  DOD  con- 
ference report  will  contain  extraneous 
language  that  was  in  neither  the  House 
nor  the  Senate  bills.  The  provision  in 
question  is  called  Reduction  in  the  So- 
viet Military  Threat. 

I  strongly  object  to  this  provision 
being  tacked  in— in  violation  of  the 
rules,  incidentally— by  the  conference. 
Congress  should  not  give  the  adminis- 
tration the  go-ahead  to  send  $1  billion 
in  aid  to  the  Soviet  Union.  Insofar  as  I 
know,  the  President  has  not  asked  for 
this  authority  and  does  not  want  it.  He 
can  speak  for  himself  on  that.  But  if  he 
has  requested  this,  it  certainly  is  not 
known  to  this  Senator.  And  I  think  I 
would  know  it,  as  ranking  member  of 
the  Senate  Foreign  Relations  Commit- 
tee. 

More  importantly,  Mr.  President,  the 
American  people  do  not  want  Congress 
to  "rob"— I  use  that  word  advisedly— 
the  DOD  budget  to  pay  for  aid  to  the 
Soviet  Union.  A  poll  from  the  August 
30  edition  of  the  Wall  Street  Journal 
said  that  63  percent  of  the  American 
people  disapprove  of  taking  DOD 
money  to  fund  foreign  aid,  period. 

The  taxpayers  should  know  that  this 
is  a  Democratic  initiative.  That  is  why 
this  provision  was  in  neither  the  House 
nor  the  Senate  bills.  It  was  simply  in- 
vented during  the  House-Senate  con- 
ference. It  was  done  through  the  back 
door.  Too  much  of  that  is  happening 
these  days  with  important  pieces  of 
legislation. 
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I  can  go  back  to  the  Interior  appro- 
priations conference  report,  when  an 
unseemly  act  was  committed  to  do 
damage  to  an  Important  provision  that 
was  approved  overwhelmingly  by  both 
the  House  and  the  Senate.  But  that  is 
neither  here  nor  there. 

With  respect  to  the  DOD  conference 
report.  I  have  it  on  good  authority  that 
some  members  of  the  conference  who 
opposed  this  giveaway  were  pressured 
into  accepting  it.  Creating  such  a  pro- 
vision out  of  thin  air  in  a  conference  is 
not  my  idea  of  democracy.  I  have  a 
hope  that  the  fledgling  Democrats  in 
what  used  to  be  the  Soviet  Union  will 
not  perceive  that  this  is  the  way  to  do 
things — by  slick  dealmaking — because 
that  is  foreign  to  the  concept  of  democ- 
racy. 

Because  the  legislative  process  was 
subverted,  as  it  has  been,  there  was  no 
debate  in  committee.  Moreover,  Sen- 
ators never  had  an  opportunity  to  de- 
bate the  so-called  merits  of  this  provi- 
sion on  the  floor  of  the  Senate.  And  I 
think  the  Congress  owes  it  to  the 
American  people  to  think  long  and 
hard  before  it  sends  $1  billion  of  Amer- 
ican taxpayers'  dollars  to  the  former 
Soviet  Union. 

At  the  very  minimum,  it  deserves  to 
be  carefully  considered. 

Lest  Senators  misunderstand,  nei- 
ther I  nor  any  other  Senator  opposes 
humanitarian  relief,  such  as  food  and 
medical  equipment,  if  that  need  is  gen- 
uine. But  let  it  be  described  as  such, 
and  demonstrated  as  such,  before  the 
relevant  committees  of  Congress. 

In  short,  Mr.  President,  this  abuse  of 
the  legislative  process  is  of  major  con- 
cern to  me  and  should  be  to  every 
other  Senator.  However,  even  more  im- 
portant is  the  logic  of  the  entire  pro- 
posal. If  the  Senate  had  debated  this 
matter  openly,  such  a  giveaway  pro- 
posal would  have  been  demonstrated  to 
be  shortsighted  and.  in  all  likelihood, 
counterproductive. 

If  Congress  really  wants  to  help  the 
Soviet  people  convert  their  socialist, 
command  economy  to  a  free  market 
economy,  it  sl.ould  not  send  the  Soviet 
Union  as  it  now  stands  one  penny  in 
economic  assistance.  America's  foreign 
aid  programs  have  a  long  and  detailed 
record  of  failure.  Let  the  Russian  peo- 
ple and  the  people  of  the  other  Soviet 
republics  make  the  transition  to  politi- 
cal and  economic  freedom  on  their  own 
and  in  their  own  way.  The  American 
taxpayers  should  not  and  cannot  bear 
the  burden  for  them. 

Mr.  President,  I  thank  the  Chair,  and 
1 3rleld  the  floor. 
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sent  request  so  that  Senator  Conrad 
might  ask  for  a  colloquy,  and  then  we 
will  recess? 

I  ask  unanimous  consent  that  we 
might  have  2  additional  minutes. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  is  to 
stand  in  recess. 

Mr.  ADAMS.  Will  the  Presiding  Offi- 
cer be  amenable  to  a  unanimous-con- 


OLDER  AMERICANS  ACT  REAU- 
THORIZATION AMENDMENTS  OF 
1991 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  CONRAD.  Mr.  President,  today  I 
rise  to  express  my  strong  support  for 
reauthorizing  the  Older  Americans  Act 
of  1965.  The  Older  Americans  Act  pro- 
vides indispensable  assistance  that  en- 
ables countless  Americans  to  remain 
Independent  in  their  golden  years. 

The  Older  Americans  Act  provides  a 
variety  of  social  and  community  serv- 
ices which  daily  add  to  the  quality  of 
life  for  countless  seniors  throughout 
our  country.  It  enables  many  older 
Amerlcauis,  at  risk  of  losing  their  inde- 
pendence, to  live  their  own  lives  rather 
than  enter  institutions  at  a  fiscal  and 
human  cost  to  themselves  and  to  soci- 
ety. The  act  is  people-oriented. 
Through  it,  scores  of  older  individuals 
receive  home-delivered  and  congregate 
meals  every  day,  as  well  as  nursing 
home  ombudsman  services  and  valu- 
able employment  opportunities.  The 
act  is  the  source  for  many  elder  abuse 
prevention  activities,  and  for  vital 
transportation  funding  for  older  indi- 
viduals. 

Because  the  act  provides  such  essen- 
tial services  to  our  Nation's  seniors,  I 
introduced  S.  1481,  the  Rural  Older 
Americans  Act  Amendments  of  1991  in 
an  effort  to  better  target  those  services 
to  rural  areas.  S.  1481  addressed  the 
fundamental  needs  and  concerns  of 
older  Americans— health,  housing, 
transportation,  nutrition,  and  elder 
rights— with  special  emphasis  on  the 
needs  of  those  who  reside  in  rural 
areas. 

Rural  older  Americans  have  tradi- 
tionally been  underserved  by  the  act. 
According  to  a  recent  report  by  the 
Federal  Commission  on  Aging,  the 
total  per-capita  Federal  expenditure 
for  rural  areas  is  $9.04,  while  nonrural 
areas  receive  $19.18.  This  disparity  is 
simply  too  large  to  ignore.  Con- 
sequently, my  bill  focused  on  better 
targeting  the  transportation,  housing, 
nutrition,  health  care  needs  of  older 
Americans  who  reside  in  rural  areas.  It 
also  proposed  several  significant  addi- 
tions to  the  act  relating  to  native 
Americans. 

I  am  pleased  that  so  many  concepts  I 
set  forth  in  my  bill  have  been  included 
in  the  bill  Senator  Adams  has  brought 
to  the  floor  today.  I  am  also  pleased 
that  the  committee  has  seen  fit  to  in- 
clude in  its  package  of  amendments  an 
additional  four  amendments  which  I 
have  advocated— amendments  address- 


ing rural  transportation  needs:  the  po- 
tential service-delivery  contributions 
of  community  action  agencies;  Infor- 
mation gathering  as  it  relates  to  fund- 
ing disparities  between  urban  and  rural 
areas;  and  the  creation  of  several  re- 
source centers  on  native  American  el- 
ders. 

Mr.  President,  because  I  will  address 
these  amendments  at  other  points  dur- 
ing debate  on  the  bill.  I  wish  at  this 
point  to  focus  my  attention  on  the 
committee-reported  bill. 

Among  the  most  important  functions 
of  the  Older  Americans  Act  is  its  em- 
phasis on  enabling  older  individuals  to 
retain  their  independence.  Not  only  do 
we  save  the  Federal  Government 
money  by  keeping  people  out  of  insti- 
tutions, but  we  also  add  to  the  happi- 
ness and  quality  of  the  lives  of  count- 
less individuals. 

For  this  reason,  I  proposed  a  series  of 
demonstration  projects  to  determine 
how  best  to  improve  housing  options 
for  older  adults— options  like  con- 
gregate housing  with  supportive  serv- 
ices, adult  foster  care  services,  inhome 
services,  elder  cottage  opportunity  pro- 
grams, and  home  sharing  services. 

The  committee  product  builds  on  my 
proposal.  It  calls  upon  area  agencies  on 
aging  to  assist  housing  authorities  and 
other  organizations  that  provide  hous- 
ing to  older  individuals  in  expanding 
and  developing  adequate  housing,  sup- 
port services,  and  living  arrangements 
for  older  individuals.  The  bill  also  calls 
for  additional  legal  assistance  for  older 
individuals  who  have  problems  related 
to  income,  health  care,  long-term  care, 
nutrition,  housing  and  utilities,  de- 
fense and  guardianship,  abuse  and  ne- 
glect, and  age  discrimination. 

These  are  excellent  additions  to  the 
bill  which  I  believe  will  add  to  the  act's 
effectiveness  at  helping  older  Ameri- 
cans maintain  their  independence, 
rather  than  be  subject  to  premature  or 
unnecessary  institutionalization. 

Mr.  President,  good  nutrition  is  a 
second  major  concern  of  the  act.  Many 
seniors  have  special  dietary  needs  aris- 
ing from  health  conditions,  religious 
requirements,  or  ethnic  backgrounds. 
Congregate  nutrition  services  are  de- 
signed to  meet  these  special  dietary 
needs,  but  they  can  only  serve  those 
older  individuals  whose  needs  are 
known.  Consequently,  I  proposed  to  fill 
this  gap  by  encouraging  health  care 
providers  to  coordinate  with  nutrition 
service  providers  to  ensure  that  the 
special  dietary  needs  of  their  elderly 
patients  are  met. 

The  committee  bill  goes  even  fur- 
ther. It  requires  the  Administration  on 
Agrlng  to  employ  at  least  one  full-time 
national  dietary  professional.  The  die- 
tary professional  will  have  a  variety  of 
duties,  not  the  least  of  which  includes 
designing.  Implementing  and  evaluat- 
ing nutrition  programs,  and  developing 
model  menus  and  other  appropriate 
materials    for    serving    special    popu- 


lations; In  addition.  It  calls  for  the 
conunission  to  work  with  the  Sec- 
retary of  Agriculture  to  establish 
guidelines  to  ensure  the  efficient  deliv- 
ery of  high-quality  congregate  and 
home-delivered  nutrition  services. 

A  third  essential  function  of  the 
Older  Americans  Act  is  its  protection 
of  the  legal  rights  of  older  Americans — 
both  in  urban  and  niral  areas.  And  like 
my  firlend  from  Washington,  I  believe 
that  elder  rights  are  so  important  as  to 
merit  increased  attention  and  empha- 
sis within  the  act.  Consequently,  title  I 
of  my  legislation  proposed  creating  a 
new  title  for  the  Long-Term  Care  Om- 
budsman Program  and  the  elder  rights, 
legal  assistance,  outreach,  and  counsel- 
ing programs  under  the  act.  And  I  am 
extremely  pleased  that  the  committee 
bill  creates  a  separate  elder  rights  title 
within  the  act,  which  Includes  the 
Long-Term  Care  Ombudsman  Program. 

The  Ombudsman  Program  is  designed 
to  ensure  that  those  who  reside  in 
long-term  care  facilities  receive  proper 
medical  treatment  and  services.  It  pro- 
vides for  the  swift  elimination  of  poor 
conditions  that  jeopardize  the  health, 
safety,  welfare,  or  legal  rights  of  the 
facility  residents,  where  they  occur. 
And  it  has  become  a  significant  focus 
of  the  Older  Americans  Act. 

I  wish  to  commend  Senator  Adams 
for  his  commitment  to  elder  rights, 
and  for  including  the  new  elder  rights 
title  in  the  committee  proposal.  This 
new  title  will  add  immeasurably  to  the 
act.  and  the  Senator  from  Washington 
deserves  the  lions  share  of  the  credit. 

Finally,  the  committee  bill  contains 
changes  that  I  proposed  regarding  Na- 
tive American  programs.  First,  it  holds 
area  agencies  on  aging  accountable  for 
providing  adequate  service  to  Indian 
people.  Under  the  bill,  any  area  agency 
on  aging  that  does  not  fulfill  its  re- 
sponsibilities to  Native  American  el- 
ders faces  losing  a  portion  of  its  funds 
to  an  entity  that  will  provide  sufficient 
services.  Second,  it  prevents  existing 
tribal  grantees  under  title  VI  of  the  act 
firom  having  their  funding  reduced 
when  new  grantees  enter  the  program. 

The  provisions  in  the  committee-re- 
ported bill,  together  with  the  addi- 
tional amendments  that  the  committee 
is  offering  at  my  request,  make  S.  243 
a  bill  that  I  am  proud  to  support.  I 
commend  the  Senator  from  Washing- 
ton for  his  hard  work  on  this  important 
legislation,  and  urge  my  colleagues  to 
support  the  bill. 

I  yield  the  floor. 

Mr.  President,  earlier  this  year  I  in- 
troduced S.  1481,  the  Rural  Older  Amer- 
icans Act  Amendments  of  1991.  My  bill 
proposed  several  changes  in  the  Older 
Americans  Act,  including  increased 
utilization  of  community  action  agen- 
cies to  deliver  services  under  this  act. 

Unfortunately,  opposition  by  certain 
organizations  that  deliver  various  serv- 
ices under  the  act  prevented  the 
changes  I  advocated  from  being  in- 
cluded in  the  bill. 
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Consequently,  I  am  extremely 
pleased  that  the  Senator  ft-om  Wash- 
ington flnds  acceptable  my  newest  pro- 
posal regarding  community  action 
agencies.  My  amendment,  which  has 
been  included  in  the  committee  pack- 
age, provides  for  increased  participa- 
tion by  community  action  agencies 
under  the  Older  Americans  Act.  How- 
ever, as  the  Senator  knows,  I  would 
have  preferred  to  place  even  more  em- 
phasis on  the  participation  of  these  or- 
ganizations. Community  action  agen- 
cies have  a  wealth  of  experience  in  pro- 
viding assistance  to  the  low-income 
population,  and  are  particularly  well- 
suited  to  target  the  act  to  individuals 
who  most  need  its  services. 

While  my  amendment  will  help,  I 
also  believe  it  is  important  to  make 
clear  that  community  action  agencies 
are  eligible  to  participate  under  cer- 
tain other  aspects  of  the  act.  If  I  might 
have  their  attention  of  my  colleague 
ftom  Washington,  it  is  my  colleague's 
understanding  that  any  reference  in 
the  act  to  nonprofit  organizations 
would  also  refer  to  community  action 
agencies.  Is  that  correct? 

Mr.  ADAMS.  My  colleague  from 
North  Dakota  is  correct.  Community 
action  agencies  are  in  excellent  exam- 
ple of  the  nonprofit  organizations  re- 
ferred to  In  the  £W!t. 

Mr.  CONRAD.  So.  for  example,  on 
page  138  of  S.  243  as  reported  by  the 
committee,  the  statement  that  a  State 
agency  on  aging  may  carry  our  a  pro- 
gram directly,  or  by  contract  or  other 
arrangement  with  any  public  agency  or 
other  appropriate  private  nonprofit  or- 
ganization, would  encompass  commu- 
nity action  agencies.  Is  that  correct? 

Mr.  ADAMS.  The  Senator  is  correct. 

Mr.  CONRAD.  Would  my  colleague 
agree  that  every  effort  should  be  made 
to  coordinate  service  delivery  under 
the  Older  Americans  Act  with  commu- 
nity action  agencies,  given  the  fact 
that  the  agencies  have  such  a  wealth  of 
experience  working  with  low-income 
individuals?  As  my  colleague  from 
Washington  knows,  community  action 
agencies  have  a  long  history  of  provid- 
ing a  variety  of  assistance  to  individ- 
uals in  need — including  low-income 
older  Americans.  It  seems  to  me  that 
the  Federal  Government  could  more  ef- 
ficiently target  low-income  individuals 
under  the  Older  Americans  Act  by  uti- 
lizing community  action  agencies  more 
heavily. 

Mr.  ADAMS.  As  the  Senator  has  stat- 
ed, community  action  agencies  do  ex- 
cellent work.  I  believe  that  community 
action  agencies  could— and  do  in  many 
communities— provide  an  effective  sup- 
plement to  the  fine  work  being  done  by 
other  Older  Americans  Act  service  pro- 
viders. 

I  also  wish  to  take  this  opportunity 
to  commend  the  Senator  firom  North 
Dakota  for  his  amendment.  The  Conrad 
amendment  on  community  action 
agencies  is  an  important  addition  to 


the   Older   American   Act,   and   I   am 
pleased  to  be  able  to  support  it. 

Mr.  CONRAD.  Mr.  President,  I  wish 
to  thank  my  friend  from  Washington 
for  his  kind  words,  and  for  the  invalu- 
able assistance  he  and  his  staff  have 
provided  throughout  this  process. 

If  I  may,  I  would  like  briefly  to  dis- 
cuss another  amendment  that  I  pro- 
posed which  has  been  included  in  the 
committee's  package  of  amendments. 
That  amendment  involves  the  disparity 
in  Older  Americans  Act  funding  pro- 
vided to  urban  versus  rural  areas. 

An  important  purpose  of  my  bill.  S. 
1481,  was  to  highlight  the  need  to  bet- 
ter target  Older  Americans  Act  serv- 
ices to  rural  America.  Rural  areas  are 
notoriously  underserved  by  many  Fed- 
eral programs,  including  the  Older 
Americans  Act. 

Rural  areas  frequently  lack  the  as- 
sortment of  service-delivery  mecha- 
nisms that  tends  to  be  available  in 
urban  areas.  Consequently,  services 
like  those  available  under  the  Older 
Americans  Act  can  cost  more  to  de- 
liver. This  is  one  of  the  reasons  why  I 
am  so  disturbed  by  the  more  than  2  to 
1  funding  disparity  in  favor  of  urban 
areas. 

The  Federal  Commission  on  Aging  re- 
cently issued  a  report  showing  that  the 
total  per-capita  Federal  expenditure 
for  rural  areas  is  $9.04,  while  nonrural 
areas  receive  S19.18.  This  disparity  is 
simply  too  large  to  ignore,  and  must  be 
addressed.  Consequently,  I  urged  the 
committee  to  require,  at  a  minimum, 
that  the  actual  disparities  in  funding 
between  urban  and  rural  areas  be  iden- 
tified. 

I  am  pleased  that  the  conmiittee  has 
now  included  language  that  will  force 
State  agencies  to  give  more  consider- 
ation to  the  needs  of  rural  areas  by  re- 
quiring State  agencies  to  identify  in 
the  State  plan  the  actual  and  projected 
costs  of  providing  services  to  older  in- 
dividuals residing  in  rural  areas. 

Mr.  President,  my  goal  throughout 
this  process  has  been  to  focus  addi- 
tional attention  on  rural  areas — a  focus 
I  believe  is  more  than  Justified.  This 
issue  is  not  urban  versus  rural.  It  is  a 
matter  of  fairness  to  older  Americans 
who  live  in  rural  areas  throughout  our 
country.  And  it  absolutely  must  be  ad- 
dressed. 

Therefore,  I  sun  pleased  that  the  com- 
promise has  been  reached.  It  will  en- 
able us  to  document  the  additional  cost 
of  providing  services  to  rural  areas.  I 
am  also  pleased  that  my  friend  from 
Washington  plans  to  request  a  GAO 
study  on  the  cost  of  delivering  Older 
Americans  Act  services  to  those  who 
reside  in  rural  areas,  and  I  plan  to  Join 
him  in  that  effort. 

By  determining  exactly  where  the 
act  falls  short  as  it  relates  to  serving 
rural  areas,  we  will  be  better  able  to 
target  services  to  rural  areas  in  the  fu- 
ture. This  is  an  extremely  important 
provision    for   rural    America,    and    I 


thank  Senator  Adams  for  Including  it 
in  the  committee  package. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  I  com- 
mend the  Senator  firom  North  Dakota 
for  his  commitment  to  rural  America.  I 
believe  the  compromise  adds  an  impor- 
tant element  to  the  bill,  and  am 
pleased  that  we  have  been  able  to  reach 
a  compromise  on  this  important  issue. 
As  the  Senator  knows,  much  of  my  own 
State  of  Washington  is  rural.  And  like 
the  Senator  f^om  North  Dakota,  I  want 
to  ensure  that  my  rural  constituents 
receive  an  equitable  share  of  the  re- 
sources provided  by  the  Older  Ameri- 
cans Act. 

Again,  I  thank  the  Senator  for  his  ef- 
forts. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Senator  ft-om  Washington.  I  am 
pleased  that  the  Senator  shares  my 
concern  about  the  fair  allocation  of 
funds  to  rural  areas.  And  I  appreciate 
the  Senator's  assistance  with  this 
issue. 

Mr.  President,  today  I  rise  to  express 
my  strong  support  for  reauthorizing 
the  Older  Americans  Act  of  1965,  and  to 
recognize  Senator  Adams  for  his  lead- 
ership role  in  drafting  this  legislation. 
This  act  guarantees  that  older  Ameri- 
cans will  continue  to  receive  the  many 
valuable  services  which  the  Federal 
Govenunent  first  extended  to  them 
more  than  25  years  ago. 

In  my  rural  older  Americans  amend- 
ment, I  proposed  demonstration 
projects  to  address  the  transportation 
needs  of  rural  elders.  As  a  former  Sec- 
retary of  Transportation,  Senator 
Adams  was  sensitive  to  and  supportive 
of  these  Issues.  This  laid  the  founda- 
tion for  legislation  that  Senator  Pryor 
and  I  have  formulated  that  takes  a 
more  comprehensive  view  of  senior 
transportation  needs.  It  will  be  of  great 
benefit  to  seniors  throughout  my  State 
of  North  Dakota  and  all  of  rural  Amer- 
ica. 

Mr.  I*resident,  rural  America  has  tra- 
ditionally been  underserved  by  many 
Federal  programs.  The  Older  Ameri- 
cans Act  has  been  no  exception.  A  re- 
cent study  by  the  Community  Trans- 
portation Association  of  America  found 
that  while  less  than  one  out  of  every 
seven  Americans  is  elderly,  nearly  40 
percent  of  all  rural  transit  riders  are  60 
or  older.  Regrettably,  that  same  study 
showed  that  over  one-half  of  the  Na- 
tion's rural  residents  live  in  areas  with 
no  federally  assisted  public  transit 
services,  and,  in  many  areas,  transit 
services  are  in  danger  of  being  elimi- 
nated. 

Mr.  President,  millions  of  senior  citi- 
zens depend  on  public  transportation 
for  access  to  health  care  facilities  and 
meal  centers,  and  in  order  to  shop  for 
food,  clothing,  and  other  necessities. 
We  have  a  duty  to  make  sure  that  reli- 
able public  transportation  for  rural 
older  Americans  exists. 

The  legislation  accepted  by  the  com- 
mittee addresses  this  inequity.  Under 


title  IV  of  the  Older  Americans  Act,  it 
establishes  a  series  of  transportation 
demonstration  programs,  aimed  at  im- 
proving the  mobility  of— and  transpor- 
tation services  available  to — older  indi- 
viduals. These  projects  are  Innovative 
approaches  to  improving  access  to 
health  care  facilities  and  nutrition 
centers,  developing  comprehensive  and 
coordinated  senior  transportation  serv- 
ices, leveraging  additional  resources 
for  senior  transportation,  and  coordi- 
nating various  transportation  services. 
At  least  50  percent  of  these  grants  will 
be  designated  to  entities  located  in,  or 
serving  primarily,  rural  areas. 

Mr.  President,  this  legislation  is  im- 
portant for  all  older  Americans.  I  again 
wish  to  recognize  Senator  Adams  for 
his  efforts  in  drafting  and  guiding  the 
Older  Americans  Act  reauthorization 
through  the  Senate  and  to  recognize 
Senator  Pryor  for  his  assistance  with 
the  transportation  initiative. 

Mr.  President,  I  rise  to  speak  briefly 
about  my  amendment  to  the  bill  before 
us  relating  to  the  native  American 
aging.  At  my  request,  the  comntilttee 
amendment  Includes  langruage  that  will 
enable  us  for  the  first  time  to  deter- 
mine the  specific  needs  of  older  native 
Americans. 

S.  1481,  which  I  Introduced  in  July, 
proposed  creating  an  Indian  health 
data  base  in  the  National  Institute  on 
Aging.  However,  the  Labor  Committee 
chose  to  create  a  National  Aging  Data 
Center  with  no  specific  reference  to  na- 
tive Americans. 

I  wholeheartedly  support  creating 
the  new  data  center.  However,  the  data 
collected  by  the  Data  Center  should  in- 
clude information  on  Issues  of  impor- 
tance to  native  American  elders.  As 
things  stand  now,  there  is  virtually  no 
such  Information  available  from  any 
source — public  or  private.  And  we  will 
never  be  prepared  to  deliver  the  kinds 
of  services  that  native  American  elders 
need  unless  we  understand  where  the 
current  system  is  falling  short. 

My  amendnrient  authorizes  grants  to 
create  several  resource  centers  on  na- 
tive American  elders.  The  resource 
centers  will  gather  information,  per- 
form and  disseminate  research,  and 
provide  technical  assistance  on  issues 
and  problems  affecting  older  native 
Americans— Issues  like  long-term  and 
in-home  care,  elder  abuse,  health  prob- 
lems, and  many  others. 

The  grants  will  go  to  institutions  of 
higher  education  that  have  experience 
dealing  with  such  issues.  In  addition, 
the  Commissioner  on  Aging  Is  required 
to  consult  with  organizations  with  spe- 
cial expertise  in  serving  older  native 
Americans,  such  as  the  National  Indian 
Council  on  Aging  and  the  Title  VI 
Grantees  Association,  in  determining 
the  type  of  information  to  be  sought 
from  and  activities  to  be  performed  by 
the  resource  centers. 

The  Information  collected  by  the  re- 
source centers  will  then  be  submitted 


both  to  the  National  Aging  Data  Cen- 
ter and  to  the  appropriate  committees 
of  Congress.  And  the  result  will  be  a 
much  better  Informed  Federal  policy 
relating  to  older  native  Americans. 

At  this  point,  Mr.  President,  I  wish 
to  recognize  the  contributions  of  sev- 
eral of  my  colleagues  in  this  effort.  I 
am  pleased  to  have  been  able  to  work 
closely  with  the  Republican  leader. 
Senator  DOLE,  as  well  as  with  Senator 
BiNGAMAN  and  Senator  Adams  on  this 
amendment.  All  of  their  contributions 
have  played  an  Important  paxt  in 
bringing  us  to  this  point  today. 

Mr.  President,  if  I  might  Just  con- 
clude by  saying  I  commend  the  Senator 
from  Washington,  Senator  Adams,  for 
his  efforts  in  this  regard.  It  has  been 
very  important,  I  think,  to  a  construc- 
tive conclusion  that  he  has  been  will- 
ing to  negotiate  on  a  whole  series  of 
amendments  that  are  now  included  in 
this  act  that  are  Important  to  the  rural 
parts  of  this  country. 

As  the  Chair  knows,  rural  areas  have 
been  slighted  in  the  past,  and  we  have 
put  together  a  package  of  amendments 
to  try  to  ensure  that  the  rural  areas 
are  treated  on  a  par  with  the  more 
urban  parts  of  this  country.  I  sincerely 
thank  the  Senator  fi-om  Washington 
for  his  excellent  efforts  in  that  regard. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  I  thank 
Senator  Conrad,  and  I  thank  the  Chair 
for  his  indulgence. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  as  amended,  the 
Senate  will  stand  in  recess  until  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:34  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Akaka]. 


OLDER  AMERICANS  ACT  REAU- 
THORIZATION AMENDMENTS  OF 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  before 
speaking  on  the  subject  of  the  Older 
Americans  Act  amendments.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  to  the  distinguished 
Senator  from  Florida  for  the  purpose  of 
speaking  for  such  time  as  he  may 
consume  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 
Mr.  MACK.  I  thank  the  Chair. 
[The  remarks  of  Mr.  Mack  pertaining 
to  the  submission  of  Senate  Resolution 
218  are  located  in  today's  Record  under 
"Submission  of  Concurrent  and  Senate 
Resolutions."] 


The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  Join  with  my  friend.  Senator 
Adams,  chairman  of  the  Subconunittee 
on  Aging,  to  urge  that  the  Senate  pass 
S.  243,  the  Older  Americans  Act 
Amendments  of  1991. 

This  bill  reauthorizes  for  another  4 
years  important  programs  to  help  meet 
the  nutrition,  health,  and  social  needs 
of  many  older  Americans. 

While  these  older  Americans  may  be 
eligible  for  services  under  a  number  of 
other  Federal  programs,  since  Its  en- 
actment in  1965  the  Older  Americans 
Act  has  become  the  major  vehicle  by 
which  federally  supported  nutrition 
and  social  services  are  organized  and 
delivered  to  the  elderly. 

In  the  more  than  25  years  that  the 
act  has  been  in  operation,  it  has  been 
amended  12  times.  With  each  amend- 
ment or  reauthorization.  Congress  has 
attempted  to  improve  the  efficiency  in 
delivery,  as  well  as  the  variety  of  serv- 
ices, that  are  funded  and  made  avail- 
able for  older  Americans. 

In  the  1973  reauthorization.  Congress 
established  the  area  Agencies  on  Aging 
as  the  entities  with  primary  respon- 
sibility for  planning,  coordinating,  and 
advocating  services  for  the  elderly.  In 
1975,  additional  supportive  services,  in- 
cluding transportation,  in-home  serv- 
ices, and  legal  services  were  desigrnated 
as  priority  services  under  the  act. 

The  1984  amendments  reflected  a 
growing  recognition  that  the  act 
should  target  resources  to  meet  the 
special  problems  of  low-income  and  mi- 
nority elders.  Those  Involved  in  the 
aging  network  and  in  the  day-to-day 
effort  to  serve  the  growing  population 
of  older  Americans  realized  that  spe- 
cial efforts  were  needed  to  ensure  that 
older  Americans  in  the  greatest  eco- 
nomic and  social  need  would  be  served 
by  the  programs  under  the  act. 

How  to  Identify  and  better  serve  low- 
income  minority  elders  has  remained  a 
critical  concern  as  the  subconunittee 
held  hearings  as  part  of  this  reauthor- 
ization legislation  process  and  focused 
on  the  problem  of  targeting  services  to 
low-income  minority  elders. 

Mr.  President,  consideration  of  the 
1987  amendments  provided  us  another 
opportunity  to  participate  directly  in 
all  phases  of  the  process  of  amending 
and  reauthorizing  this  act.  It  was  a 
pleasure  to  work  with  our  former  col- 
league from  Hawaii,  Senator  Matsu- 
naga,  in  the  hearings  and  the  markup 
that  led  to  a  number  of  important  im- 
provements to  the  act. 

Those  1987  amendments  gave  addi- 
tional emphasis  to  the  delivery  of  serv- 
ices to  low-income  Individuals  and  re- 
quired that  their  needs  be  addressed  in 
all  aspects  of  the  planning  and  delivery 
of  services  by  area  and  State  Agencies 
on  Aging.  The  special  needs  of  native 
American  elders  were  also  given  more 
attention  under  the  1987  reauthorizar 
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tlon,  as  the  subcommittee  recogrnlzed 
the  unique  and  difficult  circumstances 
confronting  many  native  American  el- 
ders. 

Mr.  President,  as  a  member  of  the 
Subcommittee  on  Aging  and  the  Sen- 
ate Select  Committee  on  Indian  Af- 
fairs, I  am  very  pleased  that,  as  was 
done  in  1987,  the  committee  substitute 
amendment  for  reauthorization  of  the 
Older  Americans  Act  Includes  the  Na- 
tive Americans  Programs  Act  reau- 
thorization legislation. 

Among  the  purposes  of  the  Native 
American  Programs  Act  is  the  pro- 
motion of  economic  and  social  self-suf- 
ficiency for  American  Indians,  Native 
Hawaiians,  Alaska  Natives,  and  Native 
American  Pacific  Islanders.  The  Ad- 
ministration for  Native  Americans 
awards  grants  on  a  competitive  basis 
to  Indian  tribal  governments  and  tribal 
organizations  to  strengthen  govern- 
mental structures  to  allow  grreater  con- 
trol of  tribal  self-determination. 

These  social  and  economic  grants  en- 
hance tribal  capacity  for  stronger  con- 
trol of  tribal  resources,  provide  the 
flexibility  for  the  development  of  di- 
versified economies,  and  advance  pro- 
grams designed  to  protect  the  health 
and  well-being  of  tribal  members. 

Last  year,  215  financial  assistance 
grants,  10  technical  assistance  grants, 
and  13  research  projects  were  awarded. 
In  my  State  of  Mississippi,  the  Band  of 
Choctaw  Indians  used  grants  provided 
under  the  program  along  with  their 
own  resources  to  develop  the  Choctaw 
Electronics  Enterprise,  the  Choctaw 
Manufacturing  Enterprise,  two  sat- 
ellite Chata  Enterprise  plants,  a  shop- 
ping center,  the  completion  of  a  res- 
ervation-wide demographic  survey,  a 
tribal  tax  commission,  and  the  location 
of  a  volunteer  fire  station  on  the  Pearl 
River  Reservation.  In  addition.  Native 
American  Programs  Act  funding  has 
established  an  Office  of  Cultural  and 
Historic  Preservation,  the  development 
of  a  Youth  Council  Program,  and  a  Mi- 
nority Marketing  Program  on  the  res- 
ervation. 

Mr.  President,  I  commend  the  leader- 
ship of  Chairman  Inouye  and  Vice 
Chairman  McCain  of  the  Senate  Select 
Committee  on  Indian  Affairs  for  their 
leadership  in  developing  the  reauthor- 
ization legislation  for  the  Native 
American  Programs  Act,  and  I  want  to 
express  my  strong  support  for  its  reau- 
thorization as  part  of  the  Older  Ameri- 
cans Act  Amendments  of  1991. 

The  Older  Americans  Act  Reauthor- 
ization Amendments  of  1991  is  the  prod- 
uct of  numerous  subcommittee  hear- 
ings held  both  here  in  Washington  and 
throughout  the  country. 

It  has  been  my  experience,  Mr.  Presi- 
dent, that  field  hearings  are  often  a 
better  vehicle  for  obtaining  informa- 
tion on  the  real  problems  and  issues 
confronting  older  Americans,  and  more 
Importantly,  on  whether  the  programs 
are  operating  as  effectively  as  Congress 
intended. 


The  need  for  and  the  importance  of 
in-home  services  to  many  older  Amerir 
cans  and  the  problems  confronted  by 
family  caregrlvers  was  the  focus  of  one 
of  our  field  heauings  in  Mississippi.  At 
that  hearing,  witnesses  provided  some 
important  insights  based  on  their  per- 
sonal, day-to-day  experiences  in  caring 
for  older  relatives  who  would  otherwise 
have  been  placed  in  institutions.  It  has 
been  estimated  that  as  much  as  80  per- 
cent of  all  long-term  care  may  be  pro- 
vided in  this  manner  by  informal,  un- 
paid caregivers. 

In  recognition  of  this  trend,  S.  243 
authorizes  more  in-home  services  for 
the  flrail  elderly.  In  fact,  the  largest  in- 
crease in  authorization  levels  in  the 
bill  is  in  title  m,  part  D  for  in-home 
services  for  the  flrail  elderly.  In  addi- 
tion, some  new  support  services  will  be 
provided  for  caregivers  who  care  for 
frail  elderly  family  members  at  home. 
These  new  services  include  training, 
counseling,  technical  assistance,  and 
information  on  how  to  obtain  in-home 
and  respite  services. 

Mr.  President,  S.  243  is  a  good  bill 
which  recognizes  the  special  problems 
and  needs  of  older  Americans  and  con- 
tinues and  improves  upon  a  number  of 
programs  that  make  a  significant  dif- 
ference in  the  quality  of  many  of  their 
lives,  and  I  hope  my  colleagues  will 
support  its  passage. 

Because,  however,  the  committee, 
diu-ing  the  markup  of  this  bill,  added  a 
provision  suggested  by  one  of  our  com- 
mittee members  to  add  additional  ben- 
efits under  a  pension  benefit  guarantee 
program,  this  bill  is  in  trouble  as  it 
comes  to  the  fioor  of  the  Senate,  Mr. 
President.  If  we  do  not  take  the  provi- 
sion out  of  the  bill  which  authorizes  an 
additional  $500  million  of  benefits  that 
have  not  previously  been  authorized, 
which  puts  in  question  the  consistency 
of  this  bill  with  the  Budget  Act  and 
maybe  lays  a  predicate  for  tax  in- 
creases that  have  to  be  imposed  upon 
employers  and  corporations  to  pay  for 
these  additional  benefits,  I  am  going  to 
have  to  offer  an  amendment  that 
strikes  that  provision  from  the  bill. 

AMENDMENT  NO.  1313 

Mr.  COCHRAN.  Accordingly,  Mr. 
President,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  himself,  Mr.  Hatch,  Mr.  Duren- 
BERGER.  and  Mr.  Domenici,  proposes  an 
amendment  numbered  1312. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  of  title  VII  and  redesignate  ac- 
cordingly. 


AMENDMENT  NO.  1313  TO  AMENDMENT  NO.  1312 

Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  that  amendment  to 
the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  ttom  Mississippi  [Mr.  Coch- 
ran], for  himself.  Mr.  Hatch,  Mr.  Duren- 
BEROER,  and  Mr.  Domenici,  proposes  an 
amendment  numbered  1313  to  amendment 
No.  1312. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  702  and  all  that  follows 
through  section  712. 

Mr.  METZENBAUM  and  Mr.  COCH- 
RAN addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Mississippi  has  the  floor. 

Mr.  METZENBAUM.  Parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  Will  the 
Senator  fi-om  Mississippi  yield  for  an 
inquiry? 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  to  my  friend  fi-om  Ohio  for  a  par- 
liamentary inquiry  only. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Chair  be  good  enough  to  ad- 
vise as  to  the  right  of  a  Member  to 
send  a  second-degree  amendment  to  his 
own  amendment  to  the  desk? 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  the  right  to  offer  a 
second  amendment  to  his  amendment 
unless  some  action  has  occurred  on  the 
first-degree  amendment. 

Mr.  METZENBAUM.  He  has  a  right 
to? 

The  PRESIDING  OFFICER.  He  does 
not. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  Senator 
for  raising  the  inquiry.  Mr.  President.  I 
withdraw  the  amendment  in  the  second 
degree  that  was  previously  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOMENICI.  Will  the  Senator 
from  Mississippi  yield? 

Mr.  COCHRAN.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico. 

Mr.  METZENBAUM.  Mr.  President, 
parliamentary  inquiry. 

Mr.  ADAMS.  Parliamentary  inquiry. 
Under  the  regular  order,  Mr.  President, 
the  Senator  has  proposed  an  amend- 
ment. At  that  point  he  loses  his  right 
to  the  floor.  The  Senator  trom  Ohio 
was  on  his  feet  requesting  that  he 
make  a  parliamentary  inquiry  and  be 
recognized.  So  a  point  of  order:  He  can- 
not yield  his  time  or  position  to  an- 


other Member.  And  we  are  going  to 
have  plenty  of  time  that  others  can 
speak,  but  at  this  point  the  Senator 
from  Ohio  has  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  was  recognized, 
and  there  was  a  parliamentary  inquiry. 
And  he  yielded  for  the  inquiry.  The  in- 
quiry was  made  and  the  Senator  from 
Mississippi  retains  the  floor. 

Is  there  objection  to  the  Senator 
from  Mississippi  yielding  the  floor  to 
the  Senator  from  New  Mexico? 

Mr.  ADAMS.  Reserving  the  right  to 
object,  Mr.  President.  The  point  is  that 
the  Senator  from  Mississippi  is  enti- 
tled to  the  floor  and  is  entitled  to  con- 
tinue his  statement  on  his  amendment, 
but  the  point  of  order  that  is  being 
raised  is  that  he  is  not  entitled,  with- 
out intervening  business,  to  offer  a  sec- 
ond amendment.  So  that  the  second 
amendment,  as  I  understand  it.  has 
now  been  withdrawn;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  no  point  of  order  has 
been  made. 

Mr.  ADAMS.  I  reserve  the  right  to 
make  a  point  of  order  on  that.  The 
Senator  from  Ohio  was  making  a  par- 
liamentary inquiry  on  a  point  of  order. 

Mr.  DOMENICI.  Mr.  President,  no 
one  has  the  right  to  reserve  the  right 
to  make  a  point  of  order.  There  is  no 
such  rule  in  the  Senate. 

Mr.  ADAMS.  I  reserve  the  right  to 
object  to  the  unanimous-consent  re- 
quest. 

Mr.  DOMENICI.  Mr.  President,  there 
was  no  unanimous-consent  request. 

The  PRESIDING  OFFICER.  There 
was  not  a  unanimous-consent  request. 

Is  there  objection  to  the  Senator 
from  Mississippi  yielding  to  the  Sen- 
ator from  Mexico? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Mis- 
sissippi has  the  floor. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  the  parliamentary  situa- 
tion, I  do  not  know  that  there  is  any 
kind  of  chicanery  or  clever  one- 
upmanship  being  attempted  here,  cer- 
tainly not  on  the  part  of  this  Senator. 
If  I  could  just  explain  what  the  purpose 
of  the  amendments  are — the  amend- 
ment that  is  now  pending  before  the 
Senate — I  think  it  will  satisfy  the  curi- 
osity of  Senators  about  what  we  are 
trying  to  accomplish  here. 

As  I  pointed  out  in  the  closing  of  my 
remarks  on  the  subject  of  this  legisla- 
tion, because  of  the  inclusion  of  a  pro- 
vision in  this  bill  dealing  with  pension 
guarantee  benefit  funds,  which  was  of- 
fered in  our  committee  markup  by  the 
distinguished  Senator  from  Ohio,  Sen- 
ator METZENBAUM,  very  serious  con- 
cerns have  been  raised  about  the  im- 
pact of  that  legislation  on  the  financial 
integrity  of  the  Pension  Guaranty  Cor- 
poration and  the  entire  administration 
of  that  fund. 

The  amendments  that  I  am  seeking 
to  have  considered  by  the  Senate  as  the 


first  order  of  business  will  deal  with 
that  provision  of  the  bill.  As  far  as  I 
know,  there  is  no  real  controversy 
about  any  other  parts  of  the  Older 
Americans  Act.  But  this  provision  is 
very  controversial,  and  it  was  our  ho]?e 
and  our  understanding  when  we  came 
to  the  floor  to  bring  this  bill  up  that 
the  first  order  of  business  would  be  an 
amendment  to  strike  this  provision. 

It  is  important  that  we  get  a  vote  on 
that  provision  and  that  we  not  permit 
that  amendment  to  be  amended  to  pro- 
hibit us  from  getting  a  vote  on  that 
amendment.  So  the  purpose  of  the  sec- 
ond-degree amendment  was  to  ensure 
that  that  would  be  the  only  issue  be- 
fore the  Senate. 

Now,  I  am  prepared  at  this  point  and 
attempted  to  yield  to  the  Senator  from 
New  Mexico  for  the  purpose  of  offering 
a  second-degree  amendment  that  I  sent 
to  the  desk  and  attempted  to  offer. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  COCHRAN.  That  is  the  only 
thing  being  attempted  here,  and  I  hope 
Senators  will  ipermlt  us  to  put  the 
issue  clearly  before  the  Senate  and  let 
us  deal  with  that  issue.  That  is  the  pur- 
pose of  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Mississippi  yield 
for  a  question? 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  to  the  Senator  from  Ohio  for  the 
purpose  of  a  question  only. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  The  Senator  is 
not  aware  of  the  contents  of  either  the 
first-degree  amendment  or  the  second- 
degree  amendment,  and  I  certainly  re- 
spect my  colleague  from  Mississippi 
and  his  representation  of  what  they 
contain.  The  Senator  from  Ohio,  who  is 
the  author  of  the  amendment  that  is  in 
the  bill,  has  no  problem — as  the  Sen- 
ator from  Mississippi  knows.  I  said 
that  to  him  the  other  day  when  we  met 
each  other  in  the  hall. 

Would  the  Senator  from  Mississippi 
be  willing  to  agree — I  gather  that  the 
language  of  the  first-degree  amend- 
ment and  the  second-degree  amend- 
ment is  to  strike  the  language  having 
to  do  with  the  40,000  pensioners,  is  that 
correct? 

Mr.  COCHRAN.  It  is  the  provision— I 
will  respond  to  the  distinguished  Sen- 
ator. It  is  the  provision  offered  by  the 
Senator  in  the  markup  of  the  commit- 
tee dealing  with  pension  benefit  funds. 

Mr.  METZENBAUM.  That  being  the 
case,  with  or  without  a  second-degree 
amendment,  would  the  Senator  from 
Mississippi  be  willing  to  agree  after  we 
get  a  chance  to  examine  the  amend- 
ment, to  a  time  limit  as  to  when  we 
would  vote  ui)on  the  amendment  of  the 
Senator  from  Mississippi? 

Mr.  COCHRAN.  Mr.  President,  I  am 
happy  to  respond  that  I  am  not  able  to 
predict  how  long  debate  on  this  amend- 
ment will  take.  I  do  not  intend  to  de- 


bate it  that  long,  but  a  number  of  Sen- 
ators have  expressed  to  me  a  desire  to 
speak  on  this  issue.  In  a  conversation  I 
had  with  the  distinguished  chairman  of 
the  subcommittee  a  minute  ago,  I  esti- 
mated that  it  would  be  at  least  5 
o'clock  this  afternoon  before  all  time 
had  been  used  by  those  who  had  ex- 
pressed to  me  a  desire  to  speak,  and 
that  is  purely  an  estimate  on  my  part. 
But  I  would  not  be  able  to  agree  that 
that  time  or  any  other  time  specifi- 
cally would  be  a  cutoff  time  for  discus- 
sion of  the  amendment. 

Mr.  DOMENICI.  Will  the  Senator 
yield  to  me  for  a  question? 

Mr.  ADAMS.  Will  the  Senator  yield? 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  to  the  Senator  from  New  Mexico. 
I  yield  for  an  inquiry. 

Mr.  METZENBAUM.  For  a  question 
only. 

Mr.  COCHRAN.  After  I  yield  to  him. 
I  will  come  to  the  Senator. 

Mr.  METZENBAUM.  Without  a  sec- 
ond degree  being  ofi^ered. 

Mr.  COCHRAN.  I  am  going  to  jrield  to 
him  and  then  come  back  to  the  Senator 
from  Ohio. 

Mr.  DOMENICI.  That  is  correct. 
There  will  be  no  second  degree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  the  floor. 

Mr.  COCHRAN.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  firom  Mississippi,  I  do  not  think 
we  should  be  terribly  worried  about 
this.  We  are  going  to  get  a  vote  on  the 
amendment  or  a  motion,  up  or  down. 
The  Senator  from  Ohio  is  a  brilliant 
strategist,  but  he  cannot  get  a  bill 
passed  without  us  having  that  right. 

Mr.  METZENBAUM.  I  want  the  Sen- 
ator to  have  a  vote. 

Mr.  DOMENICI.  Fine.  Why  not  talk 
about  the  fact  we  are  going  to  have  an 
amendment,  nothing  fancy  about  it,  to 
a  piece  of  a  bill  to  strike  it  out,  is  that 
correct?  Is  that  what  the  Senator 
wants  to  do? 

Mr.  COCHRAN.  The  purpose  of  the 
amendment  sent  to  the  desk  is  to 
strike  the  provision  offered  by  Senator 
METZENBAUM.  The  second-degree 
amendment  simply  filled  the  tree,  in 
the  parliamentary  language  of  the  Sen- 
ate floor,  to  prevent  someone  on  this 
side  or  someone  on  that  side  from  of- 
fering an  amendment  that  brought  up  a 
completely  different  subject,  which 
any  Senator  would  have  the  right  to 
do.  And  so  that  was  the  purpose  of  the 
second-degree  amendment,  to  guaran- 
tee that  that  would  be  the  issue  before 
the  Senate  this  afternoon,  we  could  de- 
bate it  and  vote  on  it.  That  is  the  pur- 
pose. 

Mr.  DOMENICI.  I  was  just  inquiring 
whether  the  Senator  thought  the  Sen- 
ator from  New  Mexico  might  be  able  to 
speak  in  a  few  moments.  I  have  a  con- 
ference and  I  will  not  be  here. 

Mr.  ADAMS.  Maybe  we  can  do  this 
by — will  the  Senator  yield  for  a  ques- 
tion? 
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Mr.  COCHRAN.  I  will  be  happy  to 
yield  for  a  second. 

Mr.  ADAMS.  Maybe  we  could  do  this 
by  a  unanimous-consent  request  which 
would  state  that  the  Senator's  amend- 
ment shall  not  be  subject  to  further 
amendment,  and  then,  if  he  can  esti- 
mate a  time,  we  would  agree  to  vote  on 
it  at  that  time.  And  that  way  the  Sen- 
ator will  have  his  amendment  up,  it 
win  be  protected,  the  Senator  from 
New  Mexico  can  speak,  and  we  will 
vote  then. 

We  will  vote  on  the  amendment  at  a 
particular  time.  We  will  know  we  have 
the  whole  package  together.  I  would  be 
very  happy  to  agree  with  the  Senator 
on  that. 

Mr.  COCHRAN.  I  would  be  happy  to 
consider  agreeing  to  that.  I  see  no  rea- 
son now  why  I  could  not  agree  to  that. 

Let  me  yield  at  this  point  to  the  Sen- 
ator from  Ohio  who  requested  that  I 
jrleld  to  him  for  a  question  only. 

Mr.  METZENBAUM.  I  wanted  to  be 
certain  what  the  amendments  were. 

Mr.  COCHRAN.  I  cannot  understand 
why  the  Senator  could  not  have  a  copy. 
I  have  a  whole  basketful. 

Mr.  METZENBAUM.  I  now  have  a 
copy. 

It  is  my  understanding  that  you  ac- 
tually cannot  amend  a  motion  to 
strike  in  this  manner,  but  I  frankly  do 
not  care  because  I  know  what  the  ob- 
jective is.  That  is  to  strike  the  provi- 
sions of  the  bill  that  have  to  do  with 
the  Metzenbaum  amendment  having  to 
do  with  the  40,000  pensioners. 

I  have  no  problem  about  going  for- 
ward with  that.  I  just  would  like  to  get 
a  time  agreement  as  to  when  we  vote, 
whatever  is  the  choice.  Two  hours? 

Mr.  COCHRAN.  Let  us  take  one  step 
at  a  time.  If  we  could  get  the  amend- 
ment before  the  Senate  in  a  way  in 
which  it  will  not  be  permitted  to  be 
amended  any  further,  then  we  can  de- 
bate that  for  a  while  and  see  how  we  go 
on  the  time.  That  is  what  I  would  hope. 

Mr.  ADAMS.  Will  the  Senator  allow 
me  to  propound  a  unanimous-consent 
request  to  the  Chair  and  maybe  we  can 
do  this? 

Mr.  COCHRAN.  I  think  what  we 
should  do  is  discuss  it  first  before  we 
propound  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  METZENBAtTM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Nevada  be  recognized  for  the 
purpose  of  addressing  the  issue  in  this 
bill,  and  that  Immediately  thereafter 
the  body  return  to  the  quorum  call. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  I  extend  my  appreciation 
to  the  Senator  from  Ohio. 

Mr.  President,  the  Older  Americans 
Act  has  improved  the  lives  of  our  Na- 
tion's elderly  in  many  ways  over  the 
past  25  years.  It  has  created  a  variety 
of  critical  social  services  ranging  from 
neighborhood  senior  centers  and  meals 
on  wheels  programs  to  long-term  care 
ombudsman  and  legal  assistance  serv- 
ices. As  a  member  of  the  Special  Com- 
mittee on  Aging,  I  am  deeply  commit- 
ted to  reauthorizing  the  act  so  that  it 
may  continue  to  assist  older  Ameri- 
cans in  maintaining  their  Independence 
and  dignity. 

I  want  to  take  this  opportunity  to 
thank  my  colleague,  £lenator  Adams, 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources  Sub- 
committee on  Aging,  as  well  as  the 
ranking  minority  member.  Senator 
COCHRAN  of  Mississippi,  for  their  fine 
work  on  this  very  vital  legislation.  I 
would  also  like  to  thank  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Kennedy,  and  ranking  Republican 
member.  Senator  Hatch,  for  all  their 
efforts  to  ensure  the  success  of  this 
bill. 

I  am  particularly  pleased  to  see  that 
the  legislation  before  us  today  incor- 
porates music  therapy  provisions  based 
upon  a  bill  that  I  introduced,  S.  1723, 
the  Music  Therapy  for  Older  Americans 
Act. 

Specifically,  the  Labor  and  Human 
Resources  Committee  amendment  au- 
thorizes each  State  to  fund  music  ther- 
apy services  under  their  individual 
plans.  This  is  not  a  mandate,  but  an  op- 
tion for  States  which  would  benefit 
their  elderly  populations.  The  commit- 
tee amendment  also  authorizes  re- 
search, demonstration  aoid  training 
programs  in  music,  art  and  dance 
therapies. 

These  amendments  were  expanded  to 
include  art  and  dance/movement  ther- 
apy in  a  number  of  provisions  re- 
quested by  the  ranking  Republican  on 
the  full  committee,  Mr.  Hatch.  I  want 
to  commend  the  Senator  from  Utah  for 
his  leadership  on  this  issue,  and  to  ex- 
press my  full  support  for  these  provi- 
sions. 

These  amendments  were  developed 
based  on  testimony  given  at  a  hearing 
I  chaired  of  the  Special  Committee  on 
Aging  in  August.  A  number  of  expert 
witnesses  testified  that  music  can 
reach  elderly  people  with  diseases  such 
as  Alzheimer's,  even  when  no  other 
therapy  was  effective.  Dr.  Oliver  Sacks, 
the  author  of  "Awakening,"  and  the 
man  who  is  played  by  Robin  Williams 
in  the  award  winning  movie  "Awaken- 
ing" testified  that  even  the  catatonic 
patients  depicted  in  the  movie  based  on 
his  book  would  respond  to  music  by 
singing  and  dancing.  These  patients 
were  othenvlse  frozen  In  time. 


Mr.  President,  the  cases  that  we 
heard  where  people  were  helped  by 
music  therapy  are  Innumerable.  I 
learned  about  this  in  a  very  personal 
way.  A  former  staffer  of  mine,  one  of 
my  press  people  who  helped  me  in  my 
Nevada  office,  by  the  name  of  Dana 
Gentry,  who  now  lives  in  Las  Vegas, 
told  me  that  using  music  is  the  only 
way  to  communicate  with  her  grand- 
mother, whose  mind  has  been  lost  to 
Alzheimer's  disease.  I  would  like  to 
read  a  portion  of  a  letter  I  received 
from  Dana  about  her  grandmother. 

I  love  Orandma  deeply  and  feel  robbed  by 
whatever  demon  has  stolen  her  mind.  Reach- 
ing back  through  the  years  I  thought  of  the 
times  when  she  held  me  In  her  arms  and  sang 
to  me.  Kneeling  beside  her  wheelchair  I  sang 
our  song  directly  into  her  ear.  It  wm  "True 
Love"  from  the  musical  "High  Society." 

At  first  it  was  just  a  slight  glimmer  of  rec- 
ognition I  noticed  on  her  face.  I  was  thrilled 
by  that.  And  then  she  joined  In.  *  *  *  She 
sang  the  entire  song,  every  word,  and  in  har- 
mony. In  the  end  as  tears  rolled  down  my 
cheeks,  she  cried  too,  as  if  for  the  moment 
she  realized  her  accomplishment. 

We  sing  at  every  visit  now.  Sometimes 
when  she  sings  I  have  her  back,  if  only  till 
the  end  of  the  song. 

Mr.  President,  the  reason  this  is  so 
remarkable  is  that  Dana's  grand- 
mother at  no  other  time  speaks  a  word. 
She  cannot  call  her  granddaughter  by 
name. 

She  does  not  even  recognize  her  own 
daughter,  Dana's  mother.  Yet,  she  can 
sing  a  song  and  sing  it  well,  word  for 
word.  Although  we  cannot  now  cure 
Alzheimer's  patients,  Dana's  story  il- 
lustrates that  music  remains  one  of  the 
best  tools  we  have  to  reach  them,  and 
understand  them,  and  to  understand 
the  disease. 

Another  case,  Mr.  President,  typical 
of  many,  that  comes  to  mind  was  ex- 
plained to  the  committee  by  Dr.  Sacks. 
An  older  woman  suffered  trauma  to  her 
left  leg,  leaving  it  paralyzed  and  use- 
less, even  after  the  surgery. 

Dr.  Sacks — who  Is,  in  addition  to 
being  a  noteworthy  author,  a  renowned 
neurologist— asked  her  if  her  leg  had 
ever  moved  since  the  injury.  She 
thought  and  responded,  yes,  it  had  once 
Involuntarily  "kept  time"  at  a  Christ- 
mas concert  when  an  Irish  jig  was 
being  played. 

As  a  result  of  that.  Dr.  Sacks,  rec- 
ognizing that  her  leg  would  move  under 
certain  situations,  began  a  program  of 
music  therapy  playing  Irish  music.  Mr. 
President,  it  worked.  Today,  she  has 
full  use  of  that  limb  and  walks  with 
ease. 

Even  where  physiotherapy  had  failed 
with  this  woman,  the  far  less  expensive 
use  of  music  therapy  succeeded  in  get- 
ting her  out  of  a  wheelchair.  Given 
such  extraordinary  achievements  In 
music  therapy,  I  believe  we  should 
more  fUlly  explore  its  role  in  treating 
older  Americans.  A  small  Federal  com- 
mitment to  music  therapy  can  be  ac- 
complished without  breaking  the  budg- 
et, and  It  is  likely  to  prove  to  be  a 


cost-effective  alternative  to  more  ex- 
pensive medical  treatments  and  even 
institutionalization. 

This,  Mr.  President,  then  is  impor- 
tant legislation,  and  we  need  to  under- 
stand how  serious  this  legislation  is.  A 
number  of  my  colleagues  have  joined 
as  cosponsors  of  this  bill,  including  the 
distinguished  Republican  leader,  Mr. 
Dole,  the  ranking  minority  member  of 
the  Special  Committee  on  Aging,  Mr. 
Cohen,  and  nine  other  Senators. 

I  urge  all  my  colleagues,  especially 
those  who  will  serve  on  the  conference 
committee  of  this  bill,  to  join  me  in  as- 
suring that  each  of  these  provisions  re- 
lating to  music  therapy  remain  in  the 
final  reauthorization  package.  I  have 
spoken  with  my  good  friend,  the  chair- 
man of  the  Subcommittee  on  Human 
Resources  in  the  House,  the  Honorable 
Marty  Martinez  of  California,  who 
has  assured  me  that  he  will  look  favor- 
ably upon  these  music  therapy  provi- 
sions. 

Again,  I  commend  the  able  chairman 
of  the  Aging  Subcommittee,  the  Sen- 
ator from  Washington,  for  his  exem- 
plary work  in  preparing  this  bill  to  en- 
sure the  continued  success  of  the  Older 
Americans  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  of  the  pending  bill,  S.  243.  And 
I  again  extend  my  appreciation  to 
those  Involved  in  this  parliamentary 
matter  now  on  the  floor  for  jrleldlng  so 
that  I  can  make  this  statement,  and  I 
think  Senator  Metzenbaum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  name  will  be 
added  as  a  cosponsor. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
pendency  of  amendment  No.  1312  no 
amendment  be  in  order  to  the  language 
proposed  to  be  stricken. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection.  It  Is  so  ordered. 
Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  subcommittee,  and  also  the  Sen- 
ator from  Ohio,  for  agreeing  that  we 
can  proceed  to  deal  with  this  issue  and 
this  issue  alone.  It  deals  with  the  lan- 
guage in  the  Older  Americans  Act  that 
was  put  in  there  by  an  amendment  of 
the  Senator  from  Ohio  [Mr.  Metzen- 
baum] during  the  full  committee  mark- 
up of  the  bill. 

What  concerns  this  Senator,  and  oth- 
ers as  well,  is  the  fact  that  this  amend- 
ment jeopardizes  the  enactment  of  this 
bill  that  we  are  considering  today,  and 
It  does  so  because  of  the  threat  to  the 
integrity  of  the  pension  gvuiranty  fund 
that  protects  pension  benefits  under 
the  EauSA  law  that  was  enacted  in 
1974.  It  Is  such  a  serious  threat,  Mr. 
President,  that  the  Secretary  of  Labor 
will  recommend  to  the  President  of  the 
United  States  that  he  veto  this  bill 
with  that  provision  still  in  It. 

So  we  need  to  confront  that  issue 
this  afternoon  and  deal  with  it.  The 
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Senators  who  are  going  to  be  voting  on 
this  bill  need  to  be  advised  that  we 
have  a  bill  that  is  fatally  flawed.  It 
cannot  be  enacted,  unless  we  take  out 
this  provision  that  was  put  In  by  com- 
mittee—with good  intentions,  I  am 
sure— In  an  effort  to  deal  with  the 
problem  that  exists  because  of  some 
shaky  pension  funds  and  some  benefits 
that  have  been  lost,  but  were  never 
guaranteed  or  never  protected  by  cur- 
rent Federal  law.  That  Is  the  Issue. 

Should  we,  on  the  Older  Americans 
Act,  provide  a  new  authorization, 
which  is  in  the  nature  of  an  entitle- 
ment, for  pensioners  to  have  benefits 
protected  that  have  never  before  been 
protected  by  Federal  law?  The  end  re- 
sult will  be  a  necessity  to  pay  for  those 
protections,  which  could  result  in  exi>o- 
sure  for  benefit  pajrments  by  the  cor- 
poration that  has  the  responsibility 
under  the  law  for  administering  this 
program. 

Therefore,  we  could  be  writing  Into 
the  law  a  tax  increase  on  those  employ- 
ers that  now  have  to  pay  into  that  fund 
to  guarantee  the  protection  of  current 
beneficiaries,  pensioners  whose  bene- 
fits are  already  protected  by  Federal 
law. 

So  everybody  will  understand  one  of 
the  practical  consequences  of  this,  a 
table  was  given  to  me  just  a  moment 
ago  showing  all  of  the  States  in  the 
United  States  where  there  are  already 
constituents  in  the  thousands  who  are 
protected  by  the  current  pension  law, 
whose  benefits  will  be  jeopardized  if 
this  amendment  is  kept  in  the  bill.  If 
the  Metzenbaum  amendment  is  not 
stricken. 

At  this  point,  I  ask  unanimous  con- 
sent, Mr.  President,  that  a  copy  of  this 
estimate  of  active  participants  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Estimate  of  active  participants '  m  PBGC 

INSURED  PENSION  PLANS  BY  STATE 


Comtituents 
(thoutands) 
580 


Constituents 
(thousands) 
53 


State: 

Maine 

New  Hampshire .; i88 

Vermont  54 

Massachusetts  538 

Rhode  Island  78 

Connecticut  409 

New  York 1,549 

New  Jersey  862 

Pennsylvania i,258 

Ohio  1,126 

Indiana  goi 

Illinois  1.272 

Michigan 1,049 


296 
361 
774 
338 

436 

316 
185 
137 
370 

ao6 

1.166 
47 

n 

36 
261 

74 
225 
104 

83 
480 
288 


Wisconsin 

Minnesota 

Iowa  

Missouri  

North  Dakota 
South  Dakota 

Nebraska 

Kansas  

Delaware 

Maryland  

Virginia  

West  Virginia . 


565 

543 

378 

494 

51 

47 

160 

226 

71 

380 

694 

147 


State: 

North  Carolina ...... 

South  Carolina  

Georgia  

Florida 

Kentucky  

Tennessee  

Alabama  

Mississippi  „.„ 

Arkansas „ 

Louisiana 

Oklahoma  

Texas  

Montana  , ^ 

Idaho , 

Wyoming ."l 

Colorado  „ , 

New  Mexico , 

Arizona  „. 

Utah „ ", 

Nevada  „ 

Washington  . . ............ 

Oregon  „ [  

California 1,9^3 

Alaska  „.., '  28 

Hawaii  """""         116 

■The  eataiuitM  sbown  In  thla  Ubl«  only  Inclode 
persona  covered  by  PBOC  who  are  atUl  In  the 
workforce.  In  addition  to  active  particlpanta.  the 
PBOC  covers  approximately  12  million  retlr«ea. 

Source:  Pension  sni^lementa  to  the  May  USB.  Car- 
rent  Population  Survey. 

Mr.  COCHRAN.  Mr.  President,  a 
number  of  Senators  have  suggested 
that  they  have  serious  concerns  about 
this  legislation.  In  addition  to  that,  I 
have  a  letter  which  we  received  from 
the  Secretary  of  Labor  explaining  the 
concerns  of  the  eulmlnlstratlon,  and 
that  unless  this  legislation  were 
amended  to  take  out  the  Metzenbaum 
amendment,  a  recommendation  would 
be  made  to  the  President  to  veto  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter— ad- 
dressed to  the  majority  leader — dated 
October  15,  from  Lynn  Martin,  Sec- 
retary of  Labor,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  LABOR, 

Washington,  DC,  October  15. 1991. 
Hon.  George  MrrcHELL, 
Majority  Leader.  U.S.  SenaU,  Washington,  DC. 

Dear  Mr.  Leader:  The  Administration 
wishes  to  express  its  strong  opposition  to  the 
proposed  Pension  Restoration  Act,  which  the 
Senate  Labor  and  Human  Resources  Com- 
mittee added  during  markup  of  S.  243.  the  re- 
authorization of  the  Older  Americans  Act. 
The  provision  would  require  the  Pension 
Benefit  Guaranty  Corporation  (PBGC)  to 
compensate  individuals  who  lost  vested  ben- 
efits from  pension  plans  that  terminated  be- 
fore the  1974  enactment  of  the  Employee  Re- 
tirement Income  Security  Act  (ERISA). 

The  Administration  opposes  this  ill-con- 
ceived legislation,  which  would  substantially 
weaken  PBGC  and  has  not  received  the  con- 
sideration of  any  hearings  or  debate,  be- 
cause: 

The  provision  would  add  at  least  S500  mil- 
lion in  liability  to  PBGC,  which  currently 
has  at  least  a  S2  billion  deficit.  This  deficit 
will  continue  to  grow  due  to  recent  large 
pension  plan  terminations  and  court  deci- 
sions limiting  PBGC's  recoveries  against 
bankrupt  companies. 


UMI 
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The  provision's  SSOO  million  estimate  may 
considerably  understate  Its  cost,  because  it 
appears  to  cover  individuals  who  partici- 
pated in  terminated  plans  but  have  already 
received  the  full  amount  of  pension  benefits 
provided  by  their  plans. 

The  provision  would  violate  the  pay-as- 
you-gro  requirements  of  the  Budget  Enforce- 
ment Act  (BEIA)  by  Increasing:  direct  spend- 
ing without  providing  an  offset.  Despite  the 
bill's  attempt  to  circumvent  the  BEA  by 
drawing  down  PBGC's  Trust  Fund  and  pre- 
scribing special  accounting  rules,  the  Offlce 
of  Management  and  Budget  would  score  a 
budget  outlay  effect.  Accordingly,  if  the  di- 
rect spending  increase  estimated  by  0MB 
were  not  offset  by  the  end  of  the  fiscal  year, 
a  corrective  sequester  would  be  triggered. 

It  would  distort  the  current  program  by 
ezpcmding  federal  pension  insurance  guaran- 
tees to  individuals  never  covered  by  the  pro- 
gram without  a  financing  mechanism.  This 
would  threaten  the  security  of  the  program 
that  currently  protects  40  million  workers 
and  retirees. 

Administration  of  the  proposal  would  be  a 
nightmare.  The  provision  would  impose  new 
and  severe  administrative  burdens  on  the 
agency  at  a  time  in  which  its  normal  case- 
load is  doubling  and  it  is  having  to  wrestle 
with  a  backlog  of  accounting  and  informa- 
tion systems  problems.  As  a  recent  OAO 
audit  showed,  it  is  difficult  to  get  good 
records  on  recently  terminated  plans.  It 
could  be  imimsslble  to  get  adequate  records 
for  plans  terminated  20  to  30  years  ago. 

If  PBGC  premiums  were  Increased  to  pay 
for  the  cost  of  this  provision,  employers 
would  be  discouraged  fl-om  sponsoring  de- 
fined benefit  pension  plans  insured  by  PBGC. 

A  disastrous  situation  would  be  created  if 
PBGC's  guarantee  were  expanded,  with  no  fi- 
nancing offset,  at  a  time  when  PBGC's  finan- 
cial condition  is  deteriorating  and  more 
Americans  than  ever  are  relying  on  the  Cor- 
poration's guarantees.  In  addition,  the  provi- 
sion includes  a  financial  test  that  PBGC 
must  meet  before  it  can  pay  beneflts.  If 
PBGC  were  not  to  meet  the  financial  test,  no 
benefits  would  be  paid,  thus  making  the  pro- 
vision a  hollow  promise  to  the  elderly  it 
purports  to  help. 

Given  the  seriousness  of  these  issues,  the 
President's  senior  advisors  will  recommend 
that  the  President  veto  S.  243,  unless  the 
Pension  Restoration  Act  is  removed.  The  Of- 
fice of  Management  and  Budget  advises  that 
there  is  no  objection  to  the  presentation  of 
this  report  flrom  the  standpoint  of  the  Ad- 
ministration's program  and  that  enactment 
of  the  Pension  Restoration  Act  would  not  be 
in  accord  with  the  President's  program. 
Sincerely, 

Lynn  Martin, 
Secretary  of  Labor. 

Mr.  COCHRAN.  Mr.  President,  to  il- 
lustrate the  seriousness  of  this  provi- 
sion, I  am  going  to  read  Just  one  part 
of  this  letter.  Senators  may  have  cop- 
ies of  this  letter,  and  I  am  sure  that 
other  copies  are  available.  Here  is  the 
key  parsigraph,  in  my  opinion: 

A  disastrous  situation  would  be  created  if 
PBGC's  guarantee  were  expanded,  with  no  fi- 
nancing offset,  at  a  time  when  PBGC's  finan- 
cial condition  is  deteriorating  and  more 
Americans  than  ever  are  relying  on  the  cor- 
poration's guarantees.  In  addition,  the  provi- 
sion includes  a  financial  test  that  PBGC 
must  meet  before  it  can  pay  benefits.  If 
PBGC  were  not  to  meet  the  financial  test,  no 
benefits  would  be  paid,  thus  making  the  pro- 
vision a  hollow  promise  to  the  elderly  it 
purports  to  help. 


Mr.  President,  I  think  that  is  a  very 
strong  and  compelling  argument  for 
voting  to  strike  this  provision.  It  real- 
ly has  nothing  to  do  with  the  reauthor- 
ization of  the  Older  Americans  Act.  It 
is  a  side  issue.  It  is  an  Important  Issue. 

But  it  is  not  relevant  and  not  really 
a  part  of  the  administration  of  this 
program  that  we  are  seeking  to  reau- 
thorize today. 

So  I  hate  to  see  us  put  In  jeopardy  a 
lot  of  the  programs,  and  some  of  the 
Improvements  In  these  programs,  that 
are  made  in  this  bill,  by  having  at- 
tached to  It  a  provision  that  threatens 
to  sink  the  ship.  We  cannot  get  this 
Older  Americans  Act  signed  by  the 
President  If  we  have  this  provision  in 
it. 

So  I  hope  the  Senate  will  look  care- 
fully at  the  provision,  the  langruage  we 
are  talking  about,  and  vote  In  favor  of 
our  amendment  to  strike  the  Metzen- 
baum  language. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  a  parliamentary  Inquliy?  Is  the 
ipendlng  matter  an  amendment  to 
strike  the  provision,  the  pension  loser 
provision,  from  the  act?  Is  Senator 
COCHRAN'S  amendment  pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Thank  you  very 
much. 

I  will  address  the  amendment  In  a 
few  moments.  I  will  not  take  long— just 
give  a  view  on  it,  and,  hopefully,  return 
It  to  those  managing  it. 

First  of  all,  Mr.  President,  the  Older 
Americans  Act  Is  a  very  good  piece  of 
legislation.  This  is  an  authorizing  bill. 
We  have  built  upon  it  over  the  years 
fi-om  the  adoption  of  the  first  Older 
Americans  Act  and  many  millions  of 
American  senior  citizens  have  bene- 
fited ftom  the  funding  that  follows  this 
act.  Many  programs,  many  hundreds  of 
programs,  have  been  adopted,  such  as 
Meals  on  Wheels,  and  the  like,  for  our 
senlor  citizens. 

Many  of  the  seniors  in  very  rural 
areas,  where  it  Is  most  difficult  to  find 
a  place  where  they  can  get  together 
and  enjoy  each  other  and  do  things  to- 
gether that  make  their  life  a  bit  more 
joyful,  were  Impossible  before  this  act. 
Now  resources  are  allocated  to  the  re- 
gions and,  clearly,  you  can  have  trans- 
portation, you  can  remodel  facilities, 
you  can  build  up  the  resources  so  that 
you  have  senior  citizens  centers  in  very 
small  communities  around  the  coun- 
try. 

So,  obviously,  the  Senator  firom  New 
Mexico  is  for  this  bill. 

When  you  add  the  new  things  that 
have  come  to  the  Indian  elderly  of 
America  under  this  bill,  and  others 
that  have  been  Incorporated  In  it  over 
time.  It  makes  the  Senator  from  New 
Mexico  even  more  enamored  with  the 
bill  and  more  willing  to  support  It.  But 
I  hope  the  Senate  understands  that  If 


we  do  not  pass  this  bill  because  it  goes 
to  the  President  of  the  United  SUtes 
and  he  vetoes  It,  these  programs  are  all 
going  to  be  funded,  they  are  already 
funded,  they  are  in  the  appropriation 
law,  and  they  are  already  on  their  way 
to  the  President. 

So  the  programs  are  going  to  be  fund- 
ed for  another  year  with  or  without 
this  legislation,  albeit,  it  is  good  to 
pass  another  multlyear  extension.  I 
hope  no  one  thinks  nor  do  I  hope  any- 
one runs  around  the  country  saying 
that  all  the  senior  citizens'  programs 
are  going  to  go  by  the  board  if  this  bill 
does  not  become  law.  If  it  does  not  be- 
come law,  we  have  only  one  amend- 
ment to  thank  for  its  defeat  and  it  is 
denial  of  legitimacy  and  that  Is  the 
amendment  by  the  distinguished  Sen- 
ator A:om  Ohio  on  the  pension  program 
of  our  country  and,  firankly,  I  cannot 
believe,  I  cannot  believe  that  the  Sen- 
ate will  adopt  it.  I  think  unless  it  Is  a 
political  Issue  that  I  do  not  quite  un- 
derstand, I  do  not  know  why  Senator 
Cochran's  amendment  should  not  pass 
overwhelmingly,  the  amendment  that 
takes  out  a  Metzenbaum  provision  in 
this  bin. 

Let  me  first  say  for  those  who  are 
concerned  about  farm  price  supports, 
for  those  who  are  concerned  about 
Medicare,  for  those  who  are  concerned 
about  student  loans,  well,  if  we  pass 
the  bill  with  the  amendment  in  it — and 
I  will  describe  the  amendment  briefly 
shortly — but  if  we  pass  it  with  that 
amendment  In  It,  then  come  the  end  of 
this  fiscal  year,  the  0MB  Director  is 
going  to  take  a  little  known  provision, 
the  5-year  budget  agreement.  I  guess 
we  nicknamed  it  the  minisequester  of 
entitlements.  Believe  it  or  not,  you 
have  already  voted  fellow  Senators  to 
have  entitlements,  excepting  for  Social 
Secuilty  cut  across  the  board,  to  pay 
for  any  new  entitlement  that  is  created 
that  is  not  paid  for. 

So  I  cannot  raise  a  point  of  order  on 
this  amendment  because  it  has  been 
doctored-up  sufficiently  that  the  Con- 
gressional Budget  Office  will  not  rule 
that  this  is  a  real  entitlement.  But  in- 
terestingly enough,  the  Offlce  of  Man- 
agement and  Budget  say  it  is.  And  for 
those  who  do  not  remember,  the  Budg- 
et Act  said  that  when  it  comes  time  to 
decide  whether  you  have  an  entitle- 
ment, new  entitlement,  that  yields  a 
sequester  if  you  do  not  pay  for  It,  what 
is  conclusive? 

Well,  we  decided  that  the  0MB  would 
be  conclusive.  They  are  the  ones  going 
to  decide. 

So  all  of  you  who  support  the 
Metzenbaum  ajnendment  and  want  to 
come  down  here  and  clamor  for  cover- 
ing for  pensioners  who  were  not  even — 
some  pension  people — who  were  not 
even  part  of  the  ERISA  Program, 
whose  pension  had  gone  broke  way  be- 
fore we  ever  had  this  law,  and  you  want 
to  come  down  and  talk  about  equity, 
then  I  win  submit  the  equity  on  our 


side  Is  that  we  do  not  want  to  see  Med- 
icaid care  cut  2  percent,  we  do  not 
want  to  see  student  loans  cut  2  percent, 
we  do  not  want  to  see  farm  supports 
cut  2  percent,  but  you  put  a  $500  mil- 
lion entitlement  In  for  this  program 
and  that  is  about  what  you  will  get. 

So,  on  the  one  hand,  a  little  equity 
for  those  who  say  let  us  cover  some 
pensioners  who  were  not  covered  by 
their  employers'  plans  years  ago  be- 
cause the  entire  outfit  went  broke,  let 
us  put  them  in  this  plan  anyway  even 
though  currently  employers  are  paying 
for  the  current  40  million  Americans 
covered,  and  It  is  a  very  fragrlle  fund.  I 
¥rlsh  we  could  bring  to  the  floor  how 
firaglle  it  really  is.  It,  indeed,  may  be 
anjrwhere  fi:om  $2  to  $10  billion  In  the 
red  Itself.  Just  add  some  more  to  It,  be- 
cause we  want  to  expand  on  a  program 
you  know  we  always  expand  on  pro- 
grams but  this  one  does  not  even  make 
any  sense,  when  you  start  an  insurance 
program  at  a  certain  time,  and  certain 
day,  and  covering  certain  companies  to 
go  back  and  say  that  really  does  not 
matter,  even  though  It  has  been  in  ex- 
istence 10  or  12  years  we  are  going  to 
go  back  and  pick  everyone  else  up  amd 
put  them  in. 

It  Is  sort  of  like  an  insurance  pro- 
gram— you  are  covering  everybody  that 
has  Insurance,  that  has  a  certain  risk, 
but  then  all  of  a  sudden,  let  us  cover 
them — 5,000  or  6,000— that  never  were 
covered,  and  we  do  not  know  the  risk — 
let  us  put  them  under  the  same  kind  of 
premium  and  you  find  out  in  a  couple 
years  the  insurance  company  cannot 
pay  Its  bills. 

So,  Mr.  President,  I  do  not  think  It  Is 
the  right  thing  to  do.  I  do  not  think  we 
ought  to  take  a  very  good  senior  citi- 
zens program,  the  Older  Americans 
Act,  I  do  not  think  we  ought  to  put 
Into  that  program  a  pension  loser  pro- 
vision which  will  seek,  as  I  understand 
It,  to  go  back  before  EIRISA  was  even 
created  and  add  certain  groups  of  pen- 
sioners who  do  not  have  a  pension  be- 
cause their  pension  plan  went  broke — 
their  company  went  broke — and  say  it 
really  does  not  matter  that  we  had  a 
certain  kind  of  collection,  certain  kind 
of  fee  paying  going  on  to  keep  the  trust 
fund  solvent,  we  will  just  add  these 
new  people  because  It  Is,  as  some  might 
say,  a  good  thing  to  do. 

I  do  not  think  this  Is  a  question  of 
whether  It  Is  a  good  thing  to  do  or  not. 
The  question  Is  whether  It  Is  fair  to  40 
million  people  covered  under  the  pro- 
gram, whether  it  is  fair  to  Social  Secu- 
rity Medicare  recipients  to  have  their 
program  cut,  whether  It  is  fair  to  cut 
farm  prices  because  of  this,  and  even 
student  loans,  and  the  rest  of  the  enti- 
tlement programs,  save  and  except  So- 
cial Security. 

So  I  say  to  the  senior  Senator  fi?om 
Mississippi,  I  think  you  have  a  good 
amendment.  I  compliment  the  Senator 
on  the  bill  which  I  think  is  a  very  good 
bill  with  few  exciting  new  improve- 


ments which  have  come  about  because 
each  multiyear  authorization  finds 
some  other  areas  we  can  work  in.  But 
I  do  not  believe  we  should  expect  the 
President  of  the  United  States  to  sign 
a  bill  with  the  provisions  that  I  have 
been  describing  in  it. 

So  I  hope  that  the  Senate  will  under- 
stand that  probably  will  not  happen 
amd  will  agree  with  the  Senator  to 
strike  that  provision. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DDCON).  The  distinguished  senior  Sen- 
ator fi-om  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  fi-om  New  Mexico 
for  his  fine  statement  in  support  of  the 
amendment  and  also  for  his  kind  com- 
ments about  this  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  firom  Vermont 
[Mr.  Jeffords]  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  did 
not  mention  it  when  the  amendment 
was  sent  to  the  desk,  but  the  other  co- 
sponsors  of  the  amendment  Include  the 
distinguished  Senator  f^om  Utah  [Mr. 
Hatch];  the  distinguished  Senator  from 
Minnesota  [Mr.  Durenberger];  and  the 
distinguished  Senator  from  New  Mex- 
ico [Mr.  DOMENICI]. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Wash- 
ington. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  take  just  a  few  moments  of 
time  at  this  point  to  respond  to  the 
statements  that  were  made  by  the  Sen- 
ator fi-om  New  Mexico. 

The  question  here  is  taking  care  of  a 
very  few  people  who  suffered  a  great 
loss  and  who  really  helped  create  this 
program  for  the  beneflt  of  many  oth- 
ers. 

In  the  committee  report,  on  page  111, 
it  is  set  forth  in  great  detail  that  this 
is  not  something  that  Is  going  to  cut 
Medicare  or  Medicaid  or  anything  else 
for  that  matter. 

I  just  want  to  read  this  one  para- 
graph, which  explains  that  you  can  pay 
for  these  38,000  people — according  to  re- 
cent estimates  by  the  committee  that 
works  with  them,  the  Pension  Losers 
Committee.  These  are  older  people. 
They  are  dying  every  day.  That  is  one 
of  the  reasons  that  the  Older  Ameri- 
cans Act  has  a  connection  to  them. 

We  are  only  talking  of  giving  people 
who  qualified  after  20  years  of  service 
and  whose  pension  plan  went  broke,  $75 
for  each  of  those  years.  So  the  maxi- 
mum anybody  could  get  would  be 
$1,500.  If  that  person  died,  the  spouse 
would  get  only  half  of  that.  And  this  is 
to  be  paid  out  of  the  pension  fUnd  that 
they  created. 

There  are  two  funds,  one  which  is 
paid  by  employees  and  employers  as 
part  of  a  pension  fund  into  a  trust  fund 
that  revolves.  It  is  on-budget.  And  it 
revolves  and  it  pays  out  to  people. 


There  is  another  fUnd,  the  trust  fond 
that  is  funded  when  the  board  itself 
takes  over  a  pension  plan.  That  is  a 
trust  fund.  I  want  to  read  this  para- 
graph: 

The  committee  is  aware  of  concerns  raised 
by  the  PBGC  with  respect  to  the  agency's  fi- 
nancial ability  to  provide  these  benefits.  The 
committee  believes  that  the  PBGC  has  and 
will  continue  to  have  adequate  resources  to 
provide  this  benefit. 

This  benefit  is  only  $51  million  a  year 
and  I  say  "only"  in  terms  of  the  enor- 
mous amounts  that  have  been  paid  into 
this  fund. 

I  will  continue  quoting  fi-om  the  re- 
port. 

According  to  the  PBGC's  1990  annual  re- 
port, the  PBGC  has  over  S3  billion  on-hand 
assets  and  a  positive  cash  flow  of  1300  million 
a  year.  The  PBGC  Is  expected  to  maintain  a 
positive  cash  flow  throughout  the  decade. 
The  PBGC's  average  return  on  Investment— 

That  is  return  on  investment — 
exceeds  SISO  million  a  year. 

Mr.  President,  we  can  pay  for  these 
people,  their  $51  million,  out  of  the  re- 
turn on  investment  alone.  It  does  not 
even  require  that  you  go  into  the  trust 
fund.  You  can  pay  it  fl-om  the  income 
they  are  getting  on  the  amounts  they 
have  invested. 

So  the  idea  that  this  would  produce  a 
sequester  and  attack  Medicaid  or  Medi- 
care, or  attack  anyone  else,  is  just  not 
true. 

There  have  been  questions  raised 
about  the  PBGC.  If  those  questions  are 
real,  then  a  committee  of  the  Congress 
ought  to  be  looking  at  them.  It  means 
bad  administration  because  this  Con- 
gress has  raised  the  amount  of  the 
funded  pension  plans— that  is  where 
you  have  a  pension  plan  where  every- 
one is  paid  for— a  certain  amount  each 
year.  They  pay  in  for  each  employee  a 
certain  amount  each  year.  That 
amount  has  been  raised  during  the  last 
few  years.  If  the  PBGC  does  not  have 
enough  money,  we  ought  to  look  to  see 
what  they  have  been  doing.  That  is 
why  the  Office  of  Management  and 
Budget  has  not  come  up  here  yet  with 
a  letter. 

I  will  tell  you  this,  if  I  am  going  to 
be  required,  and  the  other  Members  of 
the  Senate,  to  sit  around  here  all  after- 
noon to  wait  for  a  letter  Senator  Coch- 
ran and  I  are  going  to  strangle  the 
messenger  when  he  gets  here. 

We  are  very  pleased  to  have  people 
debate  this  amendment.  I  have  asked 
Senator  Cochran  for  a  time  agreement 
and  I  will  ask  again  In  a  few  moments. 
This  is  something  he  is  entitled  to  have 
a  vote  on,  to  have  a  vote  straight  up  or 
down.  I  will  move  to  table  it  if  he 
wants  that.  I  want  him  to  have  a  vote 
on  it  and  I  want  the  Senate  to  go  on 
record  and  I  want  anyone  who  wants  to 
come  over  and  talk  about  it  to  talk 
about  it.  If  anybody  wants  to  come  and 
criticize  the  Department  of  Labor  for 
the  way  they  run  this  fund,  or  bring  up 
any  GAO  reports,  I  want  that  to  hap- 
pen, too. 
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If  It  is  true,  I  want  the  conunlttee  of 
this  Congrees  that  oversees  it  to  go 
after  those  people.  There  is  an  enor- 
mous amount  of  money  flowing  into 
this  fund  above  and  beyond  what  is  ex- 
pected, by  the  investments  that  they 
make. 

All  we  are  trying  to  do  in  this  case  Is 
to  give  to  the  people  whose  funds  went 
broke  after  they  had  paid  into  it,  and 
the  companies  had  paid  into  it,  they 
did  not  get  covered  by  the  very  thing 
that  they  created.  All  of  these  people 
went  out,  and  through  their  effort 
ERISA  was  passed  in  1974.  Then  the 
very  people  who  had  been  hurt  were 
left  out.  All  we  are  trying  to  do  is  help 
them. 

We  are  well  aware,  and  the  Congres- 
sional Budget  Office  was  well  aware,  of 
all  of  these  things.  The  bill  was  going 
to  come  up  last  week  and  we  postponed 
it  a  week.  Some  are  trying  to  find  out 
a  way  to  say  this  in  some  way  hurts 
the  budget.  It  is  another  one  of  those 
trust  funds  where  we  have  a  lot  of 
money.  Sure  the  administration  would 
like  to  keep  it.  It  makes  the  deficit 
look  a  little  better.  But  here  it  is  so 
small  it  does  not  even  help  them  much 
with  the  deficit  because  we  are  paying 
so  much  out  in  interest  each  year  you 
could  take  a  tiny  piece  of  that  to  pay 
the  $51  million.  And  that  is  a  top  fig- 
ure. That  asstmies  all  these  people  have 
20  years  in  their  fund,  that  they  are  all 
still  alive,  and  that  we  will  not  have  to 
be  pasring  to  survivors. 

It  is  conmion  decency  we  are  talking 
about.  S1.500  a  year  is  not  going  to 
make  any  of  these  people  rich.  It  will 
help  them,  maybe  a  little  bit,  if  they 
are  lucky  enough  to  have  Social  Secu- 
rity. 

But  I  ask  you  to  look  at  some  of  the 
people  I  know  in  my  hometown,  some 
Of  the  people  in  the  hometown  where 
Studebaker  was. 

I  have  a  list  here.  Maybe  that  is 
something  we  should  put  in  the  Record 
at  this  point,  a  list  of  the  companies 
that  had  failed.  What  it  shows  is  that 
throughout  this  country  we  had  a  prob- 
lem. The  problem  was  that  in  every 
State  of  the  union  there  were  earned 
pension  benefits.  These  were  part  of 
their  wages.  They  took  that  instead  of 
wages. 

For  example,  I  have  Alabama,  Ari- 
zona, California,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Idaho,  Illinois. 
Let  us  take  Illinois.  Who  went  broke 
and  who  did  not  get  their  pension  pay- 
ments? 

Allied  Mills,  American  Store  Co., 
American  Zinc  Co.,  Armour,  Chicago 
Malleable  Casting  Co.,  Commerce  In- 
dustrial Chemical,  Crane  Co.,  CWF 
Coal  Co. — it  goes  on  and  on. 

But  there  are  not  many  of  these  peo- 
ple left.  That  is  the  whole  point.  There 
were  not  many  that  qualified  under 
their  plans.  And  out  of  that  nimiber, 
some  have  died.  This  is  not  any  kind  of 
an  open-ended  entitlement  because 
each  year  there  will  be  fewer  of  them. 


We  also  have  a  provision  in  this  bill 
that  was  put  in  by  the  Senator  firom 
Ohio  that  says  if  there  is  anything 
wrong  with  this  fund— and  if  there  is,  I 
want  somebody  in  this  administration 
to  pay  for  letting  it  happen,  letting 
their  computers  go  down,  or  having  to 
pay  out  by  hand  and  so  on— these  peo- 
ple come  at  the  end  of  the  line.  So 
there  is  protection. 

In  other  words,  if  there  is  not  enough 
money,  these  people  will  not  get  the 
small  amount  that  they  would  other- 
wise receive. 

This  is  a  good  bill. 

I  want  to  pay  my  respects  to  the  Sen- 
ator from  Mississippi,  and  give  him  my 
gratitude.  He  worked  hard  on  this  bill, 
as  did  the  other  members  of  the  com- 
mittee, to  keep  the  good  provisions 
that  have  been  placed  in  this  bill  in  the 
past,  to  try  to  protect  people  fl*om  the 
elderly  abuse  which  was  occurring.  By 
elderly  abuse  we  mean  brutal  things 
like  the  elderly  being  strapped  into 
beds,  or  being  given  enormous  amounts 
of  drugs.  Just  so  they  could  be  quiet 
and  not  live  out  their  golden  years  in 
peace. 

We  have  those  provisions.  I  think  ev- 
erybody agrees  on  this  bill.  We  have  an 
argtiment  about  trying  to  help  38,000 
people  who  got  the  ERISA  bill  passed 
originally  with  a  limited  benefit  and 
with  a  protection  of  the  people  who  are 
already  in  ERISA,  if  there  is  not 
enough  money.  They  can  pay  it  out  of 
the  investment  money  that  they  are 
receiving.  They  do  not  have  to  add  any 
taxes.  They  do  not  have  to  add  any- 
thing. 

I  think  it  is  a  good  amendment  and  I 
hope  we  can  get  to  a  vote  on  it  soon.  If 
anybody  wants  to  come  over  and  talk 
on  it,  that  is  fine.  Just  come  over  and 
talk  on  it.  I  said  to  the  Senator  firom 
Mississippi  we  are  not  going  to  sit 
around  here  In  quorum  calls  all  after- 
noon. If  nobody  wants  to  talk  on  this 
bill,  we  are  going  to  go  to  a  vote  on  it. 
And  that  is  not  to  shut  anybody  off.  I 
think  everybody  ought  to  be  here  and 
talk,  and  we  ought  to  discuss  every- 
thing possible  on  it.  But  we  should  not 
just  wait  and  wait.  We  are  past  its  au- 
thorization date.  I  am  on  the  Appro- 
priations Conmiittee,  as  is  the  Senator 
from  Mississippi.  We  do  not  like  to  be 
appropriating  money  for  bills  that  are 
not  authorized.  So  let  us  get  this  au- 
thorized and  on  its  way. 

I  will  yield  the  floor  for  now,  but  I 
see  the  Senator  fi-om  Ohio  is  here.  We 
are  going  to  send  out  the  word  to  all 
the  offices,  if  you  want  to  talk,  come 
and  talk  because  we  want  to  go  to  a 
vote. 

Thank  you,  Mr.  President. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESmmO  OFFICER.  The  dis- 
tinguished Senator  firam  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  Mr.  President, 
first,  I  rise  to  conunend  the  Senator 


from  Washington  for  his  distinguished 
leadership  in  bringing  this  bill  to  the 
floor.  He  has  fought  tenaciously  and 
hard  to  make  this  a  reality  and  have  us 
at  the  point  we  are. 

There  has  been  some  discussion 
about  the  pension  provisions  that  are 
contained  in  the  Older  Americans  Re- 
authorization Act.  The  pension  res- 
toration provisions  in  this  bill  seek  to 
partially  remedy  an  injustice  conunlt- 
ted  many  years  ago.  One  of  the  most 
important  pieces  of  legislation  enacted 
by  this  body  is  the  Employee  Retire- 
ment Income  Security  Act  of  1974, 
more  easily  known  as  ERISA.  That  is 
its  conunonly  known  name. 

EIRISA  established  Federal  standards 
to  protect  the  pension  benefits  prom- 
ised to  millions  of  American  workers 
and  their  families.  The  need  for  Fed- 
eral protection  of  pension  benefits  grew 
out  of  the  hardships  faced  by  tens  of 
thousands  of  men  and  women.  During 
the  1960's  and  1970's,  large  numbers  of 
workers,  upon  reaching  retirement  age, 
were  being  told  that  their  companies 
had  never  set  aside  the  money  prom- 
ised for  their  retirement  benefits. 

The  most  often  cited  case  is  that  of 
the  Studebaker  workers  of  South  Bend. 
When  Studebaker  went  out  of  business, 
there  was  not  enough  money  in  the 
pension  plan  to  pay  everyone's  pension 
benefits.  The  active  workers  who  had 
earned  a  right  to  benefits  sacrificed 
their  rights  so  that  the  workers  who 
had  already  retired  could  continue  to 
get  their  pension  benefits.  As  a  result. 
11,000  older  workers  were  left  without 
pension  benefits  that  they  had  worked 
20  or  30  or  40  years  to  earn. 

It  was  the  hardships  faced  by  workers 
like  the  Studebaker  workers  that  led 
Congress  to  enact  Federal  pension  pro- 
tection standards.  The  Studebaker 
workers  were  not  the  only  workers  who 
lost  their  pensions.  Workers  and  retir- 
ees in  38  States  lost  benefits. 

Let  me  give  you  an  idea  of  the  num- 
ber of  States  involved.  About  eight 
companies  from  Alabama,  two  from  Ar- 
izona, many  more  from  California, 
Connecticut,  Delaware,  Florida,  Geor- 
gia, Idaho,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Maryland, 
Maine,  Massachusetts,  Michigan,  Min- 
nesota, Missouri,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Texas,  Utah,  Washington,  Ver- 
mont, Virginia,  West  Virgrlnla,  and 
Wisconsin.  Those  workers  are  real  peo- 
ple. They  gave  of  themselves  to  their 
companies.  It  was  not  just  one  com- 
pany in  these  States.  In  some  of  those 
States,  there  were  10  and  15  and  20 
companies  whose  pension  workers  were 
left  at  the  wayside. 

ERISA  did  two  thingrs  in  response  to 
what  we  learned  from  these  workers. 
First,  ERISA  set  standards  for  pension 
benefits,  particular  low,  minimum 
funding    requirements.    And,    second. 


ERISA  created  a  Federal  agency 
known  as  the  Pension  Benefit  Guar- 
anty Corporation  to  guarantee  the  pen- 
sion benefits  promised  to  workers.  Un- 
fortunately, this  is  where  the  irony  be- 
gins. Although  ERISA  was  created  be- 
cause of  the  hardships  faced  by  thou- 
sands of  workers,  it  did  not  cover  all  of 
those  workers.  ERISA  was  made  slight- 
ly retroactive  but  not  fully  retroactive. 
It  took  care  of  some  people  retro- 
actively, but  it  did  not  take  care  of 
some  others,  and  those  are  the  ones  to 
which  we  address  ourselves  in  this 
amendment. 

At  the  time  ERISA  was  enacted.  Con- 
gress had  no  idea  how  many  workers 
had  lost  their  pension  benefits.  It  was 
feared  that  millions  of  workers  would 
be  eligible  to  file  claims  with  the  new 
Federal  agency,  which  might  not  be  fi- 
nancially able  to  handle  such  a  large 
ixjol  of  workers. 

And  so  ERISA  was  made  partially 
retroactive  but  not  fully  retroactive. 
The  workers  of  approximately  30  com- 
panies were  lucky  enough  to  come 
under  the  retroactive  coverage  of  the 
Federal  Government,  but  others  were 
not  so  lucky. 

In  1979,  the  Department  of  Labor  con- 
ducted a  study  to  determine  how  nmny 
workers  lost  their  pensions  prior  to 
ERISA.  The  numbers  were  far  less  than 
expected.  According  to  the  Department 
of  Labor's  study,  67,000  workers  lost 
their  vested  right  to  pension  benefits. 
Today,  over  10  years  later,  the  number 
of  surviving  workers  is  less  than  40,000, 
as  the  distinguished  chairman  has 
pointed  out.  38,000.  The  average  age  of 
these  survivors  is  67.  These  people 
worked  hard  for  their  pensions.  They 
gave  of  themselves.  They  put  In  their 
hours.  They  were  there  for  years  with 
their  companies  and,  through  no  fault 
of  their  own,  they  are  being  forced  to 
survive  solely  on  Social  Security.  It  is 
purely  a  matter  of  equity.  It  is  a  mat- 
ter of  common  decency  that  they  be 
covered. 

For  10  years  there  has  been  an  effort 
to  correct  this  situation.  Senator 
D'AMATO  introduced  legislation  to  rem- 
edy this  injustice  in  1981.  I  agreed  to 
Join  him  in  the  fight.  We,  along  with 
Senators  Coats,  Adams,  and  Kennedy, 
believed  this  injustice  needed  to  be  cor- 
rected. The  provision  included  in  the 
Older  Americans  Act  is  small  but  very 
Important  to  the  affected  retired  work- 
ers. Under  the  bill,  workers  who  had  a 
vested  right  to  pension  benefits  would 
receive  a  benefit  of  $75  a  year  for  every 
year  of  service  they  worked  up  to  a 
noaxlmum  of  $1,500  a  year.  That  is  what 
we  are  talking  about,  $1,500  a  year 
maximum  for  people  who  retired  but 
cannot  collect  their  pension;  $1,500  a 
year  is  hardly  a  lot  of  money,  but  to 
these  older  Americans  who  are  surviv- 
ing on  Social  Security,  it  will  provide 
extra  money  for  groceries  and  medical 
expenses. 

This  small  cushion  of  money  also 
represents    a   symbol.    It    tells    these 


hardworking  individuals  that  Congress 
did  not  forget  them.  It  recognizes  that 
we  made  a  mistake.  We  should  have 
covered  them  imder  ERISA  from  the 
start.  The  bill  provides  some  basic  de- 
cency to  38,000  elderly  Americans.  The 
cost  of  these  benefits  is  approximately 
$38  million  a  year.  That  amount  will 
decline  each  year  as  the  pensioners 
pass  away  and  will  be  paid  out  of  an 
off-budget— off  budget^PBGC  trust 
fund.  Therefore,  according  to  the  CBO, 
the  Congressional  Budget  Office,  there 
are  no  budget  effects  from  this  provi- 
sion. The  PBGC  retains  $2  billion  in 
off-budget  fluids.  In  addition,  the  PBGC 
earns  annual  investment  returns  aver- 
aging $150  million  on  its  assets,  which 
more  than  pays  for  this  small  benefit. 

I  would  like  to  address  the  concerns 
raised  by  the  bill's  critics.  First,  there 
are  some  Senators  who  object  to  pro- 
viding a  benefit  to  workers  whose  em- 
ployers never  contributed  to  the  PBGC. 
But  that  is  the  situation  as  it  exists 
now.  That  is  the  fact  as  we  meet  here 
today.  While  the  PBGC  is  financed  by 
annual  premiums  paid  by  employers, 
the  premiums  are  put  into  one  pool  of 
money  and  are  not  allocated  to  individ- 
ual employers. 

The  point  that  I  make  about  that 
being  the  situation  as  it  is  today  is 
that  there  are  some  of  those  who  did 
not  get  their  pensions  who  did  not  get 
in  before  the  cutoff  point,  back  about  3 
months  from  the  time  of  enacting  the 
legislation.  In  doing  this,  in  providing 
for  these  people,  we  are  only  helping 
those  people  from  whom  PBGC  was  cre- 
ated. The  PBGC  was  established  to 
back  up  the  pension  promises  made  by 
employers.  The  retirees  who  would  ben- 
efit from  this  amendment  fit  into  this 
definition.  They  are  workers  whose  em- 
ployers defaulted  on  their  pension 
promises.  It  is  not  true  that  PBGC  has 
only  paid  benefits  to  workers  whose 
employers  have  paid  premiums  to 
PBGC.  As  I  stated  earlier,  ERISA  was 
made  partially  retroactive.  So  prior  to 
the  establishment  of  PBGC  premiums, 
thousands  of  workers  from  30  compa- 
nies were  covered  by  PBGC  even 
though  their  employers  had  never  con- 
tributed to  the  fund. 

In  addition,  in  the  early  years  of  the 
PBGC,  many  workers  were  covered  by 
PBGC  even  though  their  employers  had 
paid  little  or  no  premiums  to  PBGC. 

During  the  first  3  years  of  PBGC's  ex- 
istence, 160  pension  plans  terminated 
and  received  PBGC  coverage. 

The  bill's  critics  also  argue  that 
PBGC  is  not  financially  able  to  pay 
these  benefits.  That  is  not  true.  As  of 
the  end  of  1990,  PBGC  had  $3  billion  in 
assets,  average  investment  returns  of 
$150  million  and  incoming  premiums  of 
$700  million  a  year.  The  PBGC  had  a 
positive  cash-flow  of  $300  million  in 
1990  and  is  expected  to  maintain  a  posi- 
tive cash-flow  indefinitely. 

In  1990,  the  PBGC  claimed  to  have  an 
accumulated  deficit  of  $1.8  billion.  This 


figure  has  limited  significance  for  sev- 
eral reasons.  First,  over  half  of  the  def- 
icit was  for  pension  plan  terminations 
that  had  not  yet  occurred.  Second,  the 
PBGC's  liabilities  are  longterm.  As- 
suming PBGC  does  have  net  liabilities 
of  $1.8  billion,  this  money  will  be  paid 
out  a  little  at  a  time  over  apioozl- 
mately  50  years.  Furthermore,  PBGC 
does  not  offset  this  liability  against  its 
incoming  premiums.  The  PBGC  has  in- 
coming premium  revenue  of  over  $700 
million  a  year.  At  that  rate  the  PBGC 
will  write  off  its  deficit  around  1997. 
This  is  exactly  what  Congress  in- 
tended. In  1987,  Congress  significantly 
increased  PBGC's  premiums  and  en- 
acted other  reforms  to  reduce  PBGC's 
potential  liabilities.  At  that  time.  Con- 
gress calculated  PBGC's  annual  pre- 
mium, based  upon  data  supplied  by 
PBGC,  in  order  to  write  off  its  deficit 
around  1997.  Therefore,  PBGC  is  ex- 
actly on  the  schedule  Congress  In- 
tended for  it  in  1987. 

Furthermore,  Congress  again  in- 
creased PBGC's  premiums  in  1990.  a 
premium  increase  that  PBGC  said  it 
did  not  need. 

The  bill's  critics  also  claim  that 
PBGC  faces  enormous  future  liabil- 
ities. This  is  highly  unlikely  for  sev- 
eral reasons.  Most  notably,  just  last 
week,  PBGC  reached  a  major  refinanc- 
ing agreement  with  the  LTV  Co.  LTV's 
pension  plans  have  represented  the 
major  liability  hanging  over  PBGC's 
head.  The  recent  agreement  relieves 
PBGC  of  $3  biUion  in  potential  UabU- 
ities. 

The  PBGC  did  have  to  take  over  the 
Pan  Am  and  Eastern  pension  plans,  but 
their  combined  liability  was  less  than 
that  of  LTV.  These  pension  plans  have 
been  underfunded  for  a  decade  and  Con- 
gress and  PBGC  have  known  for  almost 
as  long  that  they  would  have  to  be 
taken  over. 

Overall,  pension  plan  funding  levels 
continue  to  rise.  In  15  years,  pension 
plaji  funding  has  risen  trom  20  to  80 
percent.  The  PBGC  puts  out  a  list  each 
year  of  the  50  most  underfunded  pen- 
sion plans.  The  overwhelming  majority 
of  these  plans  belong  to  financially 
healthy  companies. 

Only  companies  in  bankruptcy  can 
terminate  their  pension  plans.  Since 
the  enactment  of  ERISA,  there  has  ex- 
isted a  small  group  of  troubled  pension 
plans.  We  have  always  known  these 
plans  would  one  day  terminate.  But 
this  group  of  troubled  plans  is  not  in- 
creasing. While  no  one  can  predict  the 
future,  PBGC's  potential  liabilities 
should  continue  to  decline. 

But  in  the  event  of  a  worst  case  sce- 
nario, the  bill  contains — and  I  empha- 
size this  to  my  colleagues  and  particu- 
larly the  manager  of  the  amendment— 
a  failsafe  measure  should  PBGC's  fi- 
nances dramatically  change.  Under  the 
bill,  if  in  any  year  the  PBGC's  finances 
vary  by  more  than  20  percent  from  its 
long-term  financial  balance,  the  PBGC 
may  reduce  the  benefits  under  this  bill. 
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I  believe  we  have  done  everything 
possible  to  accommodate  the  concerns 
of  the  PBGC.  This  provision  seeks  to 
provide  some  basic  humanitarian  as- 
sistance to  a  small  group  of  older 
workers  who  lost  their  hardeamed  pen- 
sion benefits.  The  38,000  elderly  who 
would  benefit  firom  this  bill  worked 
hard  their  entire  lives  and  deserve 
some  basic  decency. 

The  bill  is  supported  by  every  major 
aging  organization  including  the 
AARP,  the  National  Council  of  Senior 
Citizens,  and  a  host  of  other  senior 
citizens  groups. 

Congress  acts  every  day  to  provide 
money  to  alleviate  suffering  in  this 
country  and  around  the  world.  We  can 
and  should  help  this  small  group  of 
older  workers  who  lost  their  pension 
benefits.  It  will  not  have  any  impact  on 
the  budget.  I  urge  my  colleagrues  to 
support  this  basic  pension  provision. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Ohio  concluded? 

Mr.  METZENBAUM.  Not  quite.  Al- 
most. Mr.  P*resident,  I  ask  unanimous 
consent  that  a  list  of  the  companies 
that  did  not  pay  out  earned  pension 
benefits  before  1974  and  the  States  in 
which  those  companies  are  located  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Recx>rd,  as 
follows: 
Companies  That  Did  Not  Pay  Out  Earned 
Pension  Benefits  Before  1974 

ALABAMA 

Bemls  Mill  Co.,  Continental  Oin  Co., 
Kroger  Co.,  Mead  Corp.,  Robblns  Floor  Tile 
Products,  Star  Provision  Co.,  Textron  Tex- 
tile Mill,  Woodward  Iron  Co. 

ARIZONA 

Miami  Mines  Copper  Co.,  R.M.  Houda  Co. 

CAUFORNU 

Axelson  Mfg.,  Bosie  Cascade.  City  of  Paris 
Co.,  Display  Mart,  Dunham.  Carrlgan  &  Hay- 
den,  Frank,  Tannery,  Cannon  Electric,  Hazel 
Atlas  Glass,  Jackson  Furniture,  Krlegr  Cloth- 
ing Co..  Lennen  &  Newell.  Long  Beach  Naval 
Shipyard,  Motor  Products  Corp.,  Raymond 
Lumber,  Schermerhom  Bros.  Inc.,  Stude- 
baker  Pacific  Corp,  Wesco  Merchandise  Co., 
White  House  Department  Stores, 

CONNECTICUT 

Adley  Express  Co.,  American  Woolen  Mill, 
Branford  Malleable  Iron  Fittings  Co.,  Conde 
Nast  Press,  Conn.  Railway  &  Lighting,  Ekl- 
ward  Sc  Hickey,  Fitzgerald  Mfg.  Co.,  General 
Gilbert  Factory,  Goodyear  Rubber  Footwear 
Co.,  Hart  Mfg  and  Oak  Electric  Co.,  Hendey 
Machine  Co.,  Kasden  &  Sons.  Landers,  Frary 
&  Clarke,  Liggritt  Drug  Co.,  Majestic  Laun- 
dry, Malbro  Iron  Co.,  New  England  Alloy 
Castings  Co..  Poneniah  Mills  Textile.  Singer 
Mfg.  Co.,  Underwood  Ollvetto  Typewriter 
Co.,  Voos  Industries,  Wallace  Silversmiths, 
Waterbury  Mfg.,  Div.  of  Chase  Brass,  Water- 
town  Mfg.,  Co.,  Whadoms  tt  May  Construc- 
tion Co. 

DELAWARE 

Puaey  &  Jones  Mfg.  Corp. 

FLORIDA 

Aerodex  Inc.,  Chase  Brass  St  Copper  Co., 
Everglades  Fertilizer  Co.,  Gibbs  Shipyard  Co. 

OEOROIA 

ClaoBsen  St  Sons,  Genesco 


IDAHO 

Railway  Express  Co. 

ILLINOIS 

Allied  Mills.  American  Store  Co.,  Amer- 
ican Zinc  Co..  Armour,  Chicago  Malleable 
Casting  Co.,  Commerce  Industrial  Chemical, 
Crane  Co.,  CWF  Coal  Co.,  Diamond  Match 
Co.,  Edgewater  Laundery,  Forest  Oil  Co., 
Fullerton  Motor  Truck  Service,  Gordon  Bak- 
ery, Gubrauson  Co.,  Houdoille-Hershey,  In- 
land Banana  Co.,  Mangus  Metal  Division  of 
NL  Industries,  Maremont  Corp.,  Maxwell 
Brothers,  Inc.,  Mead  Co.,  Mercantile  Mort- 
gage Co.,  Miller  St  Hart  Meat  Packing, 
Nachman  Springs  Corp.,  National  Enameling 
Co..  National  Car  Loading  Corp..  Packard 
Motor  Car,  Radio  Condenser  Co.,  Raymond 
Div.  of  Combustion  Engineering,  Rock  Island 
Motor  Transit,  Roper  Co.,  Roth  Moor,  Stand- 
ard Forgings  Co.,  Swift  St  Co.,  Weaver  Divi- 
sion of  the  Dura  Corp.  Wilson  St  Co. 

INDIANA 

American  Kitchens,  Angell  Mfg.  Co.,  Chi- 
cago St  Calumet  District  Transit  Co.,  George 
J.  Mayer  Co.,  Hosier  Cardinal,  J.J. 
Newberry's,  Kahn  Tailoring  Co.,  Pierce  Gov- 
ernor, Pullman  Standard  Car  Co.,  S.F.  Bow- 
ser Co.,  Seluxe  Products  Corp.,  Shore  Line 
Transit  Co.,  Studebaker. 

IOWA 

American  Cynamid,  Armour  St  Co.,  Unger 
Baking  Co. 

KANSAS 

Dixon  Mfg.  Co.,  Eagle  News,  Lehigh  Port- 
land Cement,  Patterson  Bakery  Co.,  U.S. 
Gypeum  Co.,  Patterson  Bakery  Co. 

KENTUCKY 

Electric  Auto  Lite,  JW  Ford  Co.,  Louisville 
Si  Nashville  Railroad  Co.,  Louisville  Textiles 
Inc.,  Purcell  Dept.  Store,  Red  Top  Brewing, 
Sutcliffe  Sporting  Goods 

LOUISIANA 

Jackson  Brewery 

MARYLAND 

Armour  St  Co.,  Balmar  Corp.,  Continental 
Can,  Corkran,  Hill  St  Co.,  Crown  Cork  St  Seal 
Co.,  Cumberland  Brewery,  Formica  Corp., 
NY  Central  Iron  Works,  Owens  Yacht  Co., 
Peck  &  Peck  Co.,  Revere  Copper  St  Brass, 
Simkins  Industries,  Inc. 

MAINE 

Eastern  Fine  Paper  Co.,  Standard  Packag- 
ing Corp.,  The  Lockwood  Co. 

MASSACHUSETTS 

Columbia  Precision  Corp.,  Hyster  Co., 
Lewis-Shepard  Division,  Perkins  Machine  St 
Gear  Co.,  Staveley  Machine  Tool.  Valley 
Paper  Co. 

MICHIGAN 

American  Broach,  Central  Specialty  Co., 
Clark  Equipment  Co.,  Colonial  Broach  and 
Machine  Co.,  Commonwealth  Brass,  Federal 
Mogul  Corp.,  Gar  Wood  Industries,  Georgia 
Pacific  Co.,  Hayes  Mfg.  Co.,  Hillsdale  Steel 
Products,  HoUey  Carburetor  Co.,  Hudson 
Motor  Car  Co.,  Hurde  Locke  Co.,  Jareckl 
Tool  and  Die,  L.A.  Young  Spring  &  Wire, 
L.O.  Goardan  Mfg.  Co.,  Lakey  Foundry, 
Lufkin  Rule  Co.,  Maremont  Corp.,  Michigan 
Brass  Co.,  Michigan  Express  Co.,  Michigan 
Surety,  Morton  Mfg.,  Motor  State  Products, 
Murray  Corp.  of  America,  Muskegon  Motor 
Specialty  Camshaft,  Norge  Refrigerator  Di- 
vision, Borg  Warner  Corp.,  North  Range  Min- 
ing Co.,  Packard  Motor  Car  Co.,  Peoples  Out- 
fitting Co.,  Pressed  Metals  of  America,  Inc., 
R.C.  Mahon  Co.,  Republic  Steel,  Sparks- 
Wirthington  Co.,  Sparton  Corp.,  Sunstrand 
American  Broach  Si  Machine,  U.S.  Register 
Co. 


MINNESOTA 

Abex  Corp.,  Amsco  Division,  Cudahy  Pack- 
ing House,  Franklin  Creamery,  Marshall  Wil- 
lis Hardware  Co.,  Minneapolis-Moline,  Pe- 
ter's Meats,  St.  Paul  Milk  Co.,  Sunshine  Bis- 
cuits, Swift  Si  Co.,  W.H.  Sweeney  St  Co., 
Walgreen  Drug  Company  Warehouse,  White 
Motor  Company 

MISSOURI 

American  Stores  Co.,  Bemls  Brothers  Bag 
Co.,  Black,  Sivalls,  Bryson  Co.,  Consolidated 
Underwriters  Co.,  Elder  Mfg.  Co.,  Endicott 
Johnson  Co.,  International  Shoe  Warehouse 
Co.,  Johnson,  Stevens  and  Shinkle  Shoe  Co., 
Kearney  Corp.,  Magic  Chef  Stove  Co.,  Quick 
Meal  Stove  Co.,  Rice  Stix  Mfg.  Co.,  Samuel 
Shoe  Co.,  Shapleigh  Hardware  Co.,  Sterling 
Aluminum,  Swift  St  Co.,  White  Baking  Co., 
Wolff  Shoe  Mfg.  Co. 

NSW  HAMPSHIRE 

Bates  Shoe  Co.,  Franconia  Paper  Coop., 
Marcalus  Mfg.  Co.,  Ware  Knitters  Co. 

NEW  JERSEY 

American  Hard  Rubber  Co.,  Botany  Mills, 
Conklin  Mfg.,  Dugan  Bros..  Emerson  Radio 
and  Television,  Esterhook  Pen  Co.,  Kresge 
Dept.  Stores,  MW  Kellogg,  National  Biscuit 
Co.,  Owens  Glass  Co.,  P.  Ballentine  Brewery, 
Raybestos-Manhattan  Inc.,  Singer  Co.,  Store 
Right  Products.  Tenneco  Corp.,  The 
Welsbock  Corp..  Tube  Reducing  Corp. 

NEW  MEXICO 

Riley  Stoker  Plant.  U.S.  Borax 

NEW  YORK 

Anstice  Foundry,  Art  Metal  Corp.,  Baker 
Smith  St  Co.,  Bert  St  Co.  Department  Stores, 
Breakstone  Foods,  Buffalo  Bolt  Co.,  Dugan 
Bros.,  E  &  W  Contracting.  Easy  Washing  Ma- 
chine Co.  Edwards  St  Son,  Inc.,  EW  Edwards 
Si  Sons,  Exeter  Paper  Co.,  Farmingdale 
Laundry,  Inc.,  Gifford  Wood  Co.,  Ooodbody  Si 
Co.,  Hazel  Atlas  Glass,  Hoffman  Beverage 
Corp..  Horn  St  Hardart  Retail  Co.,  Inter- 
national Paper  Co.,  Klmberly  Clarke,  Living- 
ston St  Co.,  Mallinckrodt  Chemical,  National 
Biscuit  Co.,  Perry  Smelting  Co.,  Reeves  In- 
strimient  Co.,  Div.  of  Dynamic  Corp.,  RKO 
Radio  Pictures,  Rupperty  Brewing,  Sylvanla 
Electric  Co.,  Tandy  Hickok  Mfg.,  Vassar  Bay 
Co.,  Whalen  Drug  Inc.,  Wollensak  Optical  Co. 

OHIO 

Electric  Auto-Lite,  Herbrand  Division,  Van 
Norman  Industries,  Hon  Industries,  Marion 
Power  Shovel  Co.,  National  Casting  Co., 
Standard  Pipe  Protection,  Norrls  Industries, 
Fire  Si  Safety  Equipment,  Textron  Inc., 
Fanner  Mfg.  Co..  W.J.  Shoenberger  Co.,  War- 
ren Slag  Co.,  Youngstown  Steel  Car,  Youngs- 
town  Hard  Chrome  Plating  St  Grinding. 

OKLAHOMA 

Eagle-Pitcher  Smelter. 

OREGON 

International  Paper  Co.  Mill,  Portland 
Woolen  Mills,  Timber  Structures  Inc. 

PENNSYLVANIA 

American  Cynamid,  American  Manganese 
Bronze  Co.,  Curtis  Publishing  Co.,  Duquesne 
Brewing  Co.,  Elkland  Tannery,  Horn  and 
Hardarts,  Hudson  Coal  Co.,  Lee  Rubber  Si 
Tire  Co.,  Linear  Rubber  Inc.,  National  Dis- 
tillers Products  Corp.,  U.S.  Textile  Corp.. 
Westcott  Si  Thomson  Inc. 

RHODE  ISLAND 

Coats  Patrons  Ltd.,  Crown  Fastener  Divi- 
sion, U.S.  Phillips  Trust  Cryogenic  Division, 
Uniroyal,  Woonsocket  Spinning  Co. 

SOUTH  CAROLINA 

Southern  Coal  &  Coke  Co.,  Waursutta 
Mills. 


TENNESSEE 

A.  Orane  Co..  American  Bemberg  Corp., 
Louisville  St  Nashville  Railroad  Co.,  South- 
em  Coal  Si  Coke  Co. 

TEXAS 

Alamo  Iron  Works,  Houston  Packing  Co., 
Murray  Company  of  Texas.  Inc.,  Oak  Cllff- 
Oolman  Baking  Co.,  The  Murray  Gin  Co., 
Walker-Neer. 

UTAH 

American  Oil  Co.,  S.H.  Kress  Co. 

WASHINGTON 

Simpson  Lee  Paper  Co. 

VERMONT 

Wirthmore  Feed  &  Grain. 
vmoiNLA 

Industrial  Rayon  Corp.,  Sikes  Co.  Fur- 
niture Mfg.,  Virginia  Woolen  Co.,  Viscose 
Silk  Mill. 

WESTVmOINIA 

Barium  Reduction  Chemical  Plant,  Bur- 
lington Mills,  Continental  Can  Co..  E.I.  du 
Pont  de  Nemours  St  Co.,  Fletcher  Enamel, 
Gravely  Tractors  Inc.,  Hazel  Atlas  Glass  Co., 
Mattheissen  Si  Hegeler  Zinc  Co..  McNicol 
China  Co.,  McNicol  Potery  Co.,  Owens  Glass 
Co.,  Pittsburgh  Plate  Glass  Co.,  Oilman 
Paper  Co.,  Pittsburgh  Plate  Glass  Co.,  Plate 
Chemical,  Wilson  Coal  Co. 

WISCONSIN 

B.D.  Elsendrath  Tanning  Co.,  Bowey's  Inc., 
Cllmatrol  Corp..  Crane  Co.,  Crosby  Square 
Shoe  Co.,  Fox  Head  Brewing  Co.,  Geary  Gor- 
ton Machine,  George  Gorton  Machine  Co.. 
Gisholt  Machine  Co.,  Kearney  Trecker  Corp., 
La  Crosse  Trailer  Corp.,  Le  Rol  Division, 
Llndemann  St  Haverson,  Co.,  Lippmann  Engi- 
neering, Mills  Industries,  Northern  Casket 
Co..  O'Henry  Candy  Co.,  Omar  Bakeries, 
Plankington  Packing  Co.,  Rock  River  Wool- 
en Mills,  Schuster  St  Co..  Shoe  Company  of 
America,  Simmons  Bedding  Co.,  Simplex 
Shoe  Co.,  Slvyer  Steel  Co.,  Standard  Found- 
ry, Standard  Foundry,  Sterling  National  In- 
dustries, Swia  St  Co.,  Warner  Si  Lambert 
Pharmaceutical  Co..  Worden-Allen  Co. 

Mr.  METZENBAUM.  Mr.  President,  I 
srield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Ohio  srlelds  the  floor.  The 
dlstingruished  Senator  from  Vermont  is 
recognized. 

Mr.  JEFFORDS.  Mr.  President,  I  cer- 
tainly rise  in  support  of  the  bill  which 
is  before  us.  I  have  been  working  on  the 
Older  Americans  Act  in  committee  for 
some  17  years  now,  and  I  do  not  think 
there  is  any  piece  of  legislation  that 
has  done  more  to  help  a  group  of  citi- 
zens with  least  cost  to  the  Government 
than  the  Older  Americans  Act.  I  am 
proud  of  many  provisions  in  there 
which  I  have  worked  on.  especially  in 
the  nutritional  area.  So  I  want  it  clear- 
ly understood  before  I  start  that  I 
strongly  support  the  reauthorization  of 
the  Older  Americans  Act. 

Mr.  President,  I  rise  today  in  support 
of  the  reauthorization  of  the  Older 
Americans  Act.  Since  1965.  this  act  has 
helped  older  ];)erson8  live  as  independ- 
ently as  possible  by  providing  a  variety 
of  social  services  such  as  congregate 
and  home  delivered  meals,  funding  for 
training,  research  and  demonstration 
activities  in  the  field  of  aging  and  job 
programs  for  low-income  workers. 


As  the  baby  boom  generation  grows 
older  and  the  average  life  span  is 
longer  than  in  the  past,  providing  sup- 
port services  for  this  segment  of  the 
population  is  increasingly  necessary. 
This  reauthorization  improves  upon  ex- 
isting programs,  employs  new  methods 
of  treatment  and  continues  to  explore 
ways  of  improving  services. 

I  am  pleased  that  the  act  has  author- 
ized special  demonstration  and  support 
projects  for  implementing  the  Pepper 
Commission  recommendations  for 
long-term  care.  Information  made 
available  from  these  projects  will  be 
disseminated  through  the  existing 
aging  network  encouraging  a  seamless 
system  to  access  long-term  care.  This 
information  will  make  it  easier  and 
less  expensive  for  older  Americans  to 
find  and  receive  the  specific  type  of 
care  that  they  need. 

Many  Vermonters  were  concerned 
with  a  proposal  to  mandate  cost  shar- 
ing for  meals  in  title  m  of  the  bill.  I 
am  pleased  that  the  final  bill  does  not 
include  such  a  measure. 

Over  the  past  10  years,  voluntary  in- 
dividual contributions  to  these  pro- 
grams have  risen  from  $79  million  to 
$179  million.  This  outstanding  vol- 
untary support  shows  the  importance 
of  nutrition  and  companionship 
through  this  program  to  our  older 
Americans.  To  have  mandated  cost 
sharing  would  have  severly  restricted 
low-income  access  to  the  program — the 
very  purpose  the  title  was  designed  to 
meet. 

Vermonters  participating  in  the 
meals  program  will  also  benefit  from 
the  increased  USDA  meal  reimburse- 
ment rate.  In  an  era  of  rising  food 
costs,  it  is  crucial  to  have  food  reim- 
bursement rates  closer  reflect  the  cost 
to  the  States  for  providing  such  meals. 
A  higher  reimbursement  rate  will  con- 
tinue to  assure  the  quality  food  service 
for  our  elder  Americans  with  a  more 
realistic  reimbursement  rate. 

I  am  further  pleased  to  see  that  the 
Music  Therapy  for  Older  Individuals 
Act  has  been  added  to  the  Older  Ameri- 
cans Act  to  permit  music  therapy  to  be 
offered  as  an  optional  social  service 
and  preventative  health  service.  This 
provision  will  authorize  projects  to 
provide  music  therapy  in  Institutions, 
senior  centers,  and  through  programs 
for  the  elderly.  Music  therapy  is  a  pow- 
erful tool  in  helping  the  elderly  to  re- 
main strong,  aware,  and  healthy  and  I 
am  happy  to  support  efforts  to  extend 
its  availability. 

Finally,  Mr.  President,  I  am  pleased 
to  see  programs  which  address  the 
needs  of  our  country's  elderly  residing 
in  rural  communities.  A  number  of  my 
colleagues  have  worked  diligently  to 
enhance  service  delivery  to  our  rural 
communities  which  will  greatly  im- 
prove outreach  to  some  of  our  most  in- 
digent citizens. 

Passage  of  the  Older  Americans  Act 
restates  this  country's  commitment  to 


serve  the  needs  of  our  elderly  popu- 
lation. It  is  a  small  price  to  pay  for  the 
benefits  and  pleasures  we  all  have 
shared  firom  our  older  citizens.  I  am 
pleased  to  be  a  cosponsor  of  this  criti- 
cal legislation. 

Mr.  President,  with  regret  I  have  to 
seriously  oppose  the  provisions  in- 
cluded in  the  bill  which  attempt  to 
transfer  money  out  of  the  PBGC.  This 
money  would  go  to  a  group  of  individ- 
uals, the  number  of  which  we  do  not 
know,  the  cost  of  which  we  do  not 
know,  to  take  part  in  a  fund  which  has 
been  paid  for  by  others  because,  unfor- 
tunately, their  pension  plans  termi- 
nated before  the  beginning  of  the 
PBGC. 

There  are  a  number  of  reasons  why  I 
think  it  is  inappropriate  to  take  this 
up  at  this  time.  Let  me  briefly  summa- 
rize them  and  go  into  a  little  more  de- 
tail. 

First  of  all,  there  has  not  been  a 
hearing  on  this  provision  since  1984. 
when  a  hearing  was  held  in  the  House, 
not  the  Senate,  and  at  that  time  it  was 
decided  that  the  bill  would  not  go  for- 
ward. 

Second,  it  would  set  a  precedent. 
Right  now  we  are  out  of  money.  Our 
Treasury  is  bankrupt.  We  are  borrow- 
ing funds.  So  if  you  do  not  have  your 
own  money,  what  do  you  do?  What  is 
the  next  best  thing  if  you  want  to  help 
people?  You  take  somebody  else's 
money  and  spend  it. 

That  is  essentially  what  we  are  doing 
here.  We  are  going  to  take  money  out 
of  PBGC,  premiums  which  were  paid 
for  by  others,  to  help  people  who  unfor- 
tunately suffered  a  loss.  There  is  no 
question  about  that.  I  hope  and  want  to 
be  sure  this  is  clear  to  all. 

Also,  another  thing  I  want  to  bring 
out  is  that  we  are  talking  about  de- 
fined benefit  plans.  To  very  briefly  tell 
you  what  that  is.  that  is  the  kind  we 
have.  They  are  great  plans.  They  are 
the  plans  which  will  give  you  an 
amount  that  you  know.  So  when  you 
retire,  you  know  what  you  are  going  to 
get;  you  know  what  your  spouse  is 
going  to  get.  They  are  not  subject  to 
the  problems  of  the  stock  market,  and 
matters  like  that.  It  is  an  agreement 
where  you  will  get  a  set  amount  of 
your  salary.  That  will  be  given  to  you 
and  the  PBGC  was  set  up  to  make  sure 
there  were  funds  available  to  do  that  in 
case  the  corporation  failed  in  its  re- 
sponsibility. 

So  it  is  a  great  plan.  It  is  the  best 
kind  to  have.  But  it  has  been  fraught 
with  many  problems  as  you  will  see  as 
I  go  forward.  Because  of  these  problems 
there  is  a  declining  use  of  the  defined 
benefit  plan.  Now  here  we  are  with  this 
amendment  which  has  not  had  a  hear- 
ing, the  cost  of  which  we  do  not  know, 
the  number  of  people  that  will  be  cov- 
ered we  do  not  know,  to  raid  upon  a 
fUnd  which  is  in  trouble  Itself. 

It  is  well-intentioned  certainly;  to 
help  the  workers  who  lost  vested  pen- 
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8ion  benefits  before  the  enactment  of 
EaUSA.  However,  the  Metzenbaum 
amendment  rewards  these  pension  los- 
ers at  the  expense  of  integrity  of  our 
private  system,  which  is  already  on 
shaky  ground. 

At  the  very  time  when  we  should  be 
trying  to  expand  the  private  pension 
system,  especially  the  defined  benefit 
plan,  this  amendment  will  help  do  the 
opposite.  Employers,  who  are  worried 
enoogh  about  joining  the  defined  bene- 
fit plan  system,  with  its  increasing  pre- 
miums, are  going  to  start  reading 
PBOC  as  Piggy  Bank  Guaranty  Cor- 
poration. 

The  PBGC  is  not  a  charity  organiza- 
tion for  pension-related  matters,  and  I 
do  not  think  we  should  make  it  one. 

I  wish  we  would  spend  today  debating 
how  to  strengthen  the  system  rather 
than  whether  we  should  screw  it  up  a 
little  bit  more.  The  problems  within 
our  current  system  are  numerous,  de- 
bilitating, and  deserving  of  the  serious 
attention  of  our  colleagues  here. 

Although  the  tax  expenditures  for 
pensions  is  the  largest  tax  expenditure 
in  the  country,  only  48  percent  of  our 
ftdl-time  work  force  is  covered  by  a 
pension  plan  right  now.  We  should  not 
do  anything  to  make  that  smaller.  This 
means  that  in  spite  of  encouragement 
through  the  Tax  Code,  our  Nation's 
current  pension  policies  are  failing  in 
the  effort  to  assure  sufficient  amoimts 
are  saved  for  retirement  purposes. 

It  is  Ironic  that  we  spend  hours  upon 
hours  in  the  effort  to  understand  and 
solve  our  Nation's  health  care  crisis, 
yet  do  so  little  to  improve  our  Nation's 
pension  policies.  Yet,  our  Nation's  pen- 
sion system  is  sicker  than  the  health 
care  system.  Over  75  percent  of  all 
workers  have  health  care  in  this  coun- 
try but  only  48  percent  are  covered  by 
a  pension  plan  other  than  Social  Secu- 
rity. 

Social  Security  Is  not  adequate  for  a 
secure  retirement.  Anyone  that  is  on  it 
already  knows  that.  We  need  to  help 
the  private  pension  system.  And  de- 
fined benefit  plans,  which  were  once 
the  cornerstone  of  pension  savings,  are 
considered  the  safest  way  for  employ- 
ees to  be  assured  of  adequate  savings 
for  retirement. 

Yet  defined  benefit  plans  are  going 
the  way  of  the  great  white  whale. 
Without  changes  to  our  current  policy 
they  will  in  all  likelihood  become  ex- 
tinct, or  at  least  will  not  be  the  pri- 
mary way  to  save  for  retirement.' 

I  would  like  you  to  take  a  look  at  the 
chart  before  me,  to  give  you  an  idea 
what  is  going  on.  It  shows  exactly  what 
Is  happening  to  defined  benefit  plans. 
The  future  for  defined  benefit  plans 
do«B  not  look  good. 

Take  a  close  look  at  this.  You  can 
see  the  defined  contribution  plans  are 
in  blue.  Those  are  growing  at  a  tremen- 
dous rate,  whereas  the  defined  benefit 
jflaiis  have  peaked,  and  are  headed 
downward.  The  problem  with  that,  of 


course,  is  it  is  not  anywhere  near  as 
good  a  pension  plan.  We  should  have 
that  going  up  and  perhaps  the  other 
one  going  down. 

In  a  defined  contribution  plan  the 
employee  bears  all  of  the  investment 
risk,  and  the  employer  involvement  in 
the  plan  is  very  limited.  Also,  there  is 
no  insurance  protection  provided  to  the 
defined  contribution  plan  participants. 
So  anything  that  we  do  to  discourage 
the  defined  benefit  plan  ought  to  be 
looked  at  very,  very  carefully  and  cer- 
tainly it  should  not  be  approved. 

Unlike  defined  contribution  plans, 
defined  benefit  plans  offer  workers  the 
predictability  of  knowing  how  much 
they  can  expect  to  receive  trom  the 
company  pension  plan.  Because  work- 
ers know  how  much  of  a  supplement  to 
Society  Security  to  expect  under  this 
pension  plan  they  are  able  to  plan  bet- 
ter for  their  retirement. 

Let  us  take  a  look  at  chart  No.  2  here 
and  see  what  is  happening  to  defined 
benefit  plans.  I  think  it  is  important  to 
take  a  look  at  this.  Because  as  you  can 
see  the  terminations  are  headed  up, 
more  and  more  employers  are  getting 
out  defined  benefit  plans  like  the  ones 
we  have  which  guarantee  you  an 
amount  of  pay  percentage  of  your  sal- 
ary which  will  carry  you  forward  with- 
out all  the  worries  about  having  in- 
vested your  own  money  or  the  pres- 
sures of  cashing  it  out.  The  PBGC  will 
be  standing  behind  you  if  it  has  suffi- 
cient amount  of  money,  and  I  will  talk 
about  that  later. 

Look  at  how  they  are  going.  They  are 
headed  down  here.  This  was  due  to  the 
high  inflation.  People  were  against  it. 
Then  they  started  back  up  again.  And 
about  the  time  they  started  to  recover 
then  we  started  heaping  all  the  prob- 
lems on  and  they  are  headed  back  down 
again.  The  terminations  though  have 
been  a  steady  increase  and  rising. 

As  I  mentioned,  we  in  Congress  are 
covered  by  a  defined  benefit  plan.  Our 
defined  benefit  plan  pays  out  2.5  per- 
cent, multiplied  by  our  years  of  service 
at  our  highest  3  years'  salary.  This  ben- 
efit amount  is  paid  to  us  every  year 
after  we  retire.  The  same  is  true  for 
civil  service.  Also,  our  spouses  are  as- 
sured they  will  receive  a  predictable 
and  fair  benefit  in  the  event  of  our 
death. 

Regardless  of  what  happens  to  the 
stock  market,  how  good  investment  re- 
turns are,  each  of  us  can  calculate 
what  we  are  going  to  get.  Each  of  the 
civil  servants  in  our  Federal  system 
can  calculate  what  they  will  get,  and 
anyone  else  who  has  a  defined  benefit 
plan  generally  can  find  out  and  under- 
stand how  much  they  are  going  to  get. 
If  we  look  at  this  second  chart,  hard- 
ly any  employers  are  starting  new 
plans.  The  startups  are  going  down, 
and  almost  down  to  zero,  and  the  ter- 
minations are  headed  up.  This  is  not 
what  we  would  like  to  see. 

There  are  a  number  of  reasons  that 
we  should  look  at  for  this  trend.  The 


No.  1  reason  I  think  the  number  of  de- 
fined benefit  plans  are  going  down  is 
the  insecurity  of  the  system,  but  the 
premiums  also  have  an  impact. 

The  Pension  Benefit  Guaranty  Cor- 
poration, the  agency  that  ensures  pen- 
sions, is  swamped  by  an  increasing 
number  of  terminations  of  severely  un- 
derfunded plans.  Although  premiums 
paid  to  the  PBGC  are  adjusted  some- 
what to  refiect  variations  in  funding, 
they  are  not  adjusted  to  provide  any 
meaningful  deterrent  to  underfundlng. 

Let  us  take  a  look  at  what  we  have 
done  to  the  premiums.  Because  of  the 
failings  of  underfunded  pension  plans, 
we  have  looked  to  the  PBOC  to  pay  for 
the  employer's  obligations  to  employ- 
ees. Let  us  take  a  look. 

From  1974  to  1978.  the  premium— this 
is  the  amount  paid  i>er  participant  per 
year^was  at  $1.  In  1978,  it  Jumped  to 
$2.60,  not  much  more  than  the  infla- 
tionary increase  for  that  period  at  all. 
Now  1986  to  1988,  we  had  to  have  a  Jump 
because  we  began  to  get  some  bad  ter- 
minations. It  went  up  to  S8.60.  That  is 
about  an  eightfold  increase  since  1974. 
In  8  years  it  went  up  about  800  percent. 

Then  it  doubled  between  19W-91,  so 
that  the  normal  premium  for  an  em- 
ployer who  has  a  good  responsible  plan 
was  $16  per  participant.  However,  the 
variable  rate  went  up,  for  those  who 
were  underfunded,  so  that  there  was  In 
effect  a  500-percent  increase-  firom  what 
it  was  in  1988. 

Then  the  flat  rate  went  up  again  to 
$19  for  those  plans  that  were  doing 
right  In  the  sense  that  they  were  re- 
sponsibly funded.  For  employers  who 
were  not  so  responsible,  the  premium 
increased  to  as  much  as  $72  per  partici- 
pant. If  you  take  a  look,  that  is  i>rob- 
ably  about  a  7,000-percent  increase 
since  1978. 

In  summary,,  we  are  looking  for  some 
money  to  help  people  who  are  not  cov- 
ered by  the  PBGC  system  and  in  doing 
so  we  will  be  putting  another  burden 
on  plans  which  are  already  under  pres- 
sures, some  facing  the  pressure  of  a 
7.000-i>ercent  premium  increase. 

Sure,  it  is  fun  to  spend  somebody 
else's  money.  It  is  great  fun  when  you 
do  not  have  your  own.  But  my  concern 
is  that  we  are  Just  putting  the  final 
nail  in  the  PBGC  coffin  here,  and  no- 
body is  going  to  sponsor  defined  benefit 
plans. 

Let  me  go  back  again  and  point  out 
what  to  me  is  the  most  serious  problem 
we  are  faced  with  here.  Should  we  be 
spending  somebody  else's  money  on  a 
bill  that  is  without  a  hearing.  The  last 
hearing  was  in  1984.  At  that  time  Con- 
gress decided  it  was  not  the  appro- 
priate thing  to  do.  Then,  all  of  a  sud- 
den, this  amendment  appears  on  the 
Older  Americans  Act.  We  don't  know 
how  many  people  are  covered,  or  what 
the  cost  of  the  bill  is.  But,  we  will  send 
the  tab  to  the  PBOC  which  is  presently 
underfunded  and  which  has  a  7,000-per- 
cent increase  in  its  premiums  over  the 
last  13  years. 
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Now,  I  say  to  you  that,  sure,  let  us 
have  some  hearings.  Maybe  it  is  a  good 
idea.  Maybe  it  can  be  afi'orded.  But  to 
me,  to  put  this  on  the  Older  Americans 
Act  right  now  is  a  bad  idea.  This  is  the 
time  when  we  need  to  help  defined  ben- 
efit pension  plans,  we  need  to  invite 
people  to  get  into  benefit  plans,  not  to 
put  another  serious  obstacle  in  the  way 
of  contributing  to  pension  plaiis  which 
are  the  best  kind  to  have — the  kind 
like  we  have. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi>om  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  Sen- 
ator Cochran,  and  I  ask  unanimous 
consent  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  Senator  Cochran's 
amendment,  which  would  delete  the 
iwnslon  restoration  provision,  as  dis- 
cussed by  my  colleagues.  I  compliment 
Senator  Jeffords,  Senator  Cochran, 
and  Senator  Domenici  for  their  debate 
on  the  floor. 

This  amendment  starts  on  page  173  of 
the  bill  and  runs  all  the  way  over  to 
page  189. 

This  provision  it  significantly 
changes  pension  law,  and  significantly 
expands  the  liability  to  the  Pension 
Benefit  Guaranty  Corporation  to  pay 
for  terminated  pension  plans  which  it 
was  never  originally  intended  to  in- 
sure, and  greatly  Jeopardizes  an  al- 
ready overloaded  fUnd.  This  pension 
restoration  provision  started  to  weigh 
on  an  already  deeply  troubled  fund;  the 
Pension  Benefit  Guaranty  Corporation 
is  already  overfunded  by  over  $2  bil- 
lion. 

By  that,  I  mean  it  does  not  have 
enough  annual  revenue  to  fund  the  li- 
abilities it  has  already  incurred  to  the 
tune  of  $2  billion.  The  fUnd  is  in  trou- 
ble, despite  the  fact  that  premiums 
going  to  the  Pension  Benefit  Guaranty 
Corporation  have  risen  dramatically 
since  its  inception  in  1974.  I  remember 
very  well  when  the  pension  benefit 
guarantee  ftmd  was  created  under  the 
act  called  ERISA.  In  1974,  I  was  a  busi- 
nessman at  the  time  and  actually  trav- 
eled to  Washington,  DC,  to  discuss  this 
particular  piece  of  legislation.  I  re- 
member when  the  initial  premium  was 
announced.  They  said  it  is  only  SI  per 
participant. 

In  my  company,  we  employed  100  peo- 
ple. My  company's  contribution  to 
PBOC  computed  to  only  $100  a  year. 
But  I  made  the  statement  then  that 
that  $1  would  not  come  close  to  cover- 
ing the  liabilities  that  would  be  thrown 
upon  this  quasi-Federal  corporation 
called  the  Pension  Benefit  Guaranty 
Corporation.  I  projected  then,  as  a 
businessman,  that  these  premiimis 
would  rise  dramatically,  and  they  cer- 
tainly  have.   The   liability   has  risen 
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even  faster.  The  premiums  have  been 
chasing  the  liabilities,  but  they  have 
not  been  able  to  catch  up  and,  ft-ankly, 
they  will  not  be  about  to,  because  the 
law  still  somewhat  encourages  many 
employers  to  dvmip  their  liability  on 
the  rest  of  the  employer.  Many  compa- 
nies overpromised,  could  not  afiord  a 
defined  benefit  pension  plan  and  left 
their  liabilities  on  the  rest  of  the  em- 
ployers In  the  coimtry. 

Now  we  see  unfunded  liabilities  in 
the  billions.  It  would  be  much  greater 
if  the  LTV  case  is  decided  adversely 
and  could  increase  the  liability  an  ad- 
ditional $3  billion.  There  are  many 
other  cases  where  we  may  see  pension 
underfundlng,  pension  plans  filing  for 
bankruptcy,  and  more  potential  liabil- 
ity for  the  Pension  Benefit  Guaranty 
Corporation.  That  means  the  rest  of 
the  employers  in  the  country  will  have 
to  pick  It  up  and  foot  the  bill. 

The  employer,  writes  out  a  check  for 
so  much  i)er  participant  in  their  de- 
fined benefit  plan.  In  1974,  It  was  $1  per 
participant.  In  1978,  it  Increased  to 
$2.60.  and  in  1986,  it  went  to  $8.50.  Only 
2  years  later,  it  went  up  to  $16.  And  at 
the  beginning  of  1991.  it  went  to  $19. 
The  $19  level  is  the  contribution  for  the 
company  with  a  well-funded  plan;  com- 
pany that  has  done  its  homework,  that 
has  met  its  responsibilities,  that  made 
Its  annual  contributions  to  make  sure 
its  funds  are  solvent  and  that  the  bene- 
fit will  be  there  for  its  employees. 

You  might  be  aware  of  the  fact  that, 
in  1988,  we  put  in  a  risk-related  pre- 
mium for  underfunded  plans.  For  the 
underfunded  plans,  the  premiums  go  all 
the  way  up  to  $72.  For  the  funds  that 
are  underfunded,  even  $72  is  not  cover- 
ing the  cost  of  the  liability.  The  PBGC 
is  still  not  raising  enough  money  to 
cover  all  of  the  liabilities  that  are 
there.  To  add  an  additional  $500  million 
in  liability  will  only  serve  to  continue 
to  increase  the  liability  on  PBGC. 

In  other  words,  Congress  created  a 
gxiarantee  but  did  not  create  a  system 
that  is  working  very  well.  We  have 
greater  liabilities  than  we  have  reve- 
nues coming  into  the  system,  and  now 
my  friend  trom  Ohio,  Senator  Metzen- 
baum, would  add  to  this  unfunded  li- 
ability over  $500  million.  Nobody  ever 
paid  premiums  to  cover  this  liability, 
it  is  going  to  be  a  gift.  Who  is  going  to 
pay  for  it?  All  the  other  employers 
that  have  defined  benefit  plans. 

As  Senator  Jeffords  showed,  the 
number  of  people  that  have  defined 
benefit  plans  has  been  declining.  More 
and  more  employers  are  reading  the 
writing  on  the  wall.  They  are  having  a 
hard  enough  time  paying  for  the  obli- 
gations that  they  have  incurred  and 
promised  under  the  defined  benefit 
plan,  and  now  they  have  to  pick  up  all 
of  the  costs  for  a  lot  of  employers  that 
have  not  paid  their  fair  share,  that  did 
not  fund  their  plan,  or  that  dvunped 
their  liability  on  Pension  Benefit  Guar- 
anty Corporation.  Many  employers  are 


saying,  "I  am  not  going  to  do  it."  They 
terminate  their  plan  and  create  a  de- 
fined contribution  plan  that  does  not 
have  the  same  responsibilities. 

The  defined  contribution  plan  allows 
an  employer  and  employee  to  make  a 
contribution  to  an  individual  account, 
somewhat  like  an  individual  retire- 
ment account.  The  account  accumu- 
lates with  interest,  and  whatever  hap- 
pens to  be  there,  upon  retirement,  Is 
the  retiree's.  If  the  account  loses 
money  with  the  market  decline,  that  Is 
the  retiree's  loss.  More  employers  are 
going  that  route.  Fewer  are  going  the 
defined  benefit  route  for  a  couple  of 
reasons:  one,  they  have  enormous  li- 
abilities; and  also,  they  are  picking  up 
the  liabilities  for  other  employers,  who 
happen  to  be  dumping  those  liabilities 
on  the  Pension  Benefit  Guaranty  Cor- 
poration. Premiums  will  continue  to 
rise  as  liability  rises. 

So  what  the  provision  which  the  Sen- 
ator trom  Mississippi  [Mr.  Cochran]  is 
attempting  to  delete  Jeopardizes  the 
Pension  Benefit  Guaranty  Corporation, 
which  insures  pensions  for  40  million 
Americans. 

Do  we  really  want  to  Jeopardize  the 
health  of  the  defined  benefit  pension 
community?  I  happen  to  think  defined 
benefit  plans  are  real  assets.  There  are 
real  costs  incurred  when  we  say  we  are 
going  to  extend  this  coverage  and  bene- 
fits, and  make  payments  to  thousands 
of  people  who  did  not  pay  into  the  sys- 
tem. We  cannot  stand  up  on  the  floor 
and  say  that  it  does  not  cost  anything. 
That  is  ridiculous.  If  we  are  not  suc- 
cessful in  deleting  this  language,  as 
Senator  Cochran  has  proposed,  we  will 
Jeopardize  the  very  health  and  safety  of 
40  million  pensioners.  I  do  not  think 
that  is  responsible. 

Senator  Jeffords  mentioned  that  we 
have  not  had  a  hearing  on  this  since 
1984.  When  we  did  have  a  hearing  on  it 
In  1984,  I  was  chairman  of  the  Labor 
Committee.  This  approach,  as  advo- 
cated by  the  Senator  fi-om  Ohio,  made 
no  sense  in  1984,  and  we  did  not  pass  it 
In  1984.  We  should  not  pass  it  in  1991.  It 
is  at  the  height  of  flscal  irresponsibil- 
ity. I  do  not  think  we  are  being  respon- 
sible to  the  40  million  pensioners. 

We  need  to  delete  this  language  from 
the  bill,  and  I  hope  that  my  colleagues 
will  join  me  in  support  of  Senator 
Cochran  in  his  motion  to  delete  this 
language,  which  does  not  belong  in  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  material  regarding 
pension  insurance  premiums  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Facts— Pension  Benefit  Ou&ranty 

Corporation] 

Pension  Insurance  PRsmuM 

New  premium  rates:  EfTectlve  Janaary  1, 
1991,  PBGC's  annual  premium  for  single-em- 
ployer plans  will  be  changed  as  follows: 
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The  basic  premium  chargre  paid  by  all  plans 
will  Increase  from  $16  to  $19  per  participant. 

The  additional  variable-rate  charge  paid 
by  underfunded  plans  will  increase  from  $6  to 
S9  per  $1,000  of  unfunded  vested  benefits,  and 
the  cap  on  the  variable-rate  charge  will  in- 
crease trom  $34  to  $53  per  participant. 

Therefore,  the  maximum  premium  will  in- 
crease trom  $50  to  $72  per  participant. 

Effect:  By  increasing  the  premium  for  un- 
derfunded plans,  their  sponsors  will  have  a 
greater  financial  incentive  to  properly  fund 
their  plans.  The  total  premium  Increase, 
which  will  provide  an  additional  $120  million 
in  revenues  in  fiscal  year  1991  and  $640  mil- 
lion over  the  next  five  years,  also  will  help 
to  reduce  PBGC's  deficit. 

The  underfunded  plans  paying  the  variable- 
rate  charge  will  continue  to  pay  17  percent  of 
PBGC's  total  premium  revenues.  The  In- 
crease In  the  variable-rate  cap  is  equivalent 
to  an  Increase  In  labor  cost  of  about  1  cent 
per  hour.  For  well-funded  plans,  this  effect  Is 
less  than  ^o  cents  per  hour. 

PBGC  is  looking  at  other  measures  to 
strengthen  employers'  funding  Incentives 
and  Its  own  financial  position  in  such  areas 
as  the  priority  of  the  agency's  bankruptcy 
claims,  employer  plan  funding  responsibility 
during  bankruptcy,  the  handling  of  plant 
shutdown  benefits,  and  minimum  funding  re- 
quirements. 

Background:  The  100,000  single-employer 
defined  benefit  pension  plans  Insured  by 
PBGC  generally  are  well-funded,  with  about 
$820  billion  In  total  beneflt  liabilities  backed 
by  more  than  $1.1  trillion  in  assets.  However, 
PBGC  still  is  exposed  for  about  $20  billion  to 
$30  billion  in  unfunded  benefit  promises  and 
has  a  $1  billion  deficit.  Despite  the  introduc- 
tion of  an  exposure-related  premium  In  1967, 
PBGC  insurance  had  been  grossly 
underpriced  for  those  underfunded  plans. 

PBGC  is  one  of  several  government  insur- 
ance companies  whose  potential  losses  have 
not  been  fully  reflected  in  the  federal  budg- 
et. President  Bush  had  established  four  re- 
quirements for  a  successful  budget  agree- 
ment for  fiscal  year  1991,  one  of  which  was  to 
"address  the  government's  hidden  liabil- 
ities." PBGC  ranks  as  one  of  the  larger  hid- 
den liabilities.  The  premium  increase  will 
help  address  PBGC's  potential  liabilities  and 
improve  the  economic  Incentives  for  compa- 
nies to  properly  fund  their  pension  plans. 
(Ms.  MIKULSKI  assumed  the  chair.) 
Mr.  DIXON.  Madam  President,  may  I 
Inquire  of  the  distlngruished  managers? 
I  have  listened  for  the  last  hour  with 
great  interest  to  this  debate  and  am 
prepared  to  vote  whenever  the  man- 
agers get  to  that  time  in  the  proceed- 
ing. It  would  occur  to  me  there  is  no- 
body on  the  floor  right  now  prepared  to 
discuss  the  issue.  I  wonder  whether  I 
could  get  unanimous  consent  to  talk 
on  another  subject  for  a  few  minutes. 

Mr.  ADAMS.  Madam  President,  we 
have  no  other  Senators  on  this  side 
who  have  Indicated  to  me  that  they 
wish  to  speak  on  this. 

I  win  inquire  of  the  Senator  from 
Mississippi. 
There  is  one  other,  Mr.  Hatch. 
Mr.  COCHRAN.  If  the  Senator  will 
jrleld,  I  am  told  Senator  Hatch  would 
like  to  speak  on  this  amendment  before 
we  vote  on  It.  So  I  would  hope  that  we 
would  permit  him  that  opportunity.  I 
have  no  objection  to  the  Senator  from 
Illinois  proceeding  on  some  other  Issue 
if  he  wants  to  talk  on  another  issue. 


Mr.  DEXON.  I  would  be  delighted  to 
yield  if  any  Senator  comes  to  the  floor 
prepared  to  talk  on  this  Issue. 

Mr.  ADAMS.  Why  does  not  the  Sen- 
ator take  a  specific  amount  of  time; 
say  10  minutes? 

Mr.  DIXON.  That  would  be  delightful. 
I  do  not  think  I  will  use  It  all.  The 
manager  is  very  kind. 

Mr.  ADAMS.  We  have  no  objection  on 
this  side. 

Mr.  COCHRAN.  No  objection. 

Mr.  DIXON.  Madam  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  though  In  morning  busi- 
ness for  a  period  not  In  excess  of  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NATIONAL  CHILD 
PROTECTION  ACT  OF  1991 

Mr.  DIXON.  Madam  President.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiOEN,  and  the  ranking  Repub- 
lican member.  Senator  Thurmond,  in 
introducing  the  National  Child  Protec- 
tion Act  of  1991  later  this  week.  I  ap- 
plaud their  leadership  as  well  as  the  ef- 
forts of  Oprah  Winfrey,  who  has  cham- 
pioned this  legislation.  Her  personal 
commitment  to  dealing  with  child 
abuse  deserves  the  thanks  of  a  grateful 
nation.  Her  testimony  this  morning  be- 
fore the  Senate  Judiciary  Committee 
was  most  compelling. 

This  legislation  is  needed  to  combat 
the  problems  associated  with  incidents 
of  child  abuse  in  day  care  and  other 
nonhome  settings.  It  is  an  extremely 
unfortimate  fact  that  thousands  of 
children  are  abused  in  such  settings 
every  day.  Loopholes  and  inadequacies 
in  current  Federal  law  allow  such  trag- 
edies to  occur.  The  National  Child  Pro- 
tection Act  of  1991  seeks  to  remedy 
those  Inadequacies  and  close  those 
loopholes. 

The  act  would  establish,  for  the  first 
time,  comprehensive  national  proce- 
dures to  ensure  that  those  working 
with  children,  either  as  employers,  or 
employees,  or  volunteers  in  organized 
activities,  do  not  have  criminal  records 
as  child  abusers  or  perpetrators  of 
other  serious  crimes. 

The  bill  will  provide  uniform  guide- 
lines for  States  to  follow.  While  States 
are  not  required  to  follow  the  proposed 
guidelines,  there  are  strong  incentives 
for  adopting  the  guidelines  In  the  legis- 
lation. Such  Incentives  have  been  suc- 
cessfully employed  In  the  past,  and 
would  work  in  this  case,  without 
mlcromanaglng  the  States. 

Madam  President,  child  care  provid- 
ers, and  more  importantly,  the  chil- 
dren they  serve,  have  a  right  to  know 
whether  those  charged  with  the  care  of 
children,  from  school  bus  drivers  to 
school  nurses,  have  been  Indicted  or 
convicted  of  child  abuse  or  other  seri- 
ous crimes. 


It  must  be  noted  that  there  are  a 
number  of  civil  protections  provided  to 
those  on  whom  a  background  check  is 
conducted.  First,  an  employer  who  re- 
quests from  a  designated  State  agency 
a  background  check  of  a  job  applicant, 
must  have  written  permission  from  the 
applicant  in  order  to  conduct  the 
check.  Second,  the  Information  con- 
tained in  the  background  check  report 
can  be  challenged  by  the  applicant,  and 
automatically  puts  off  a  hiring  deci- 
sion on  the  applicant  until  the  appeal 
has  been  decided. 

In  conclusion.  Madam  P^resident,  the 
children  of  the  United  States  must  be 
protected  trom  those  who  prey  upon 
their  Innocence.  National  guidelines 
ensure  that  some  States  do  not  become 
havens  for  child  abusers.  If  we  as  a  na- 
tion truly  value  the  lives  of  our  chil- 
dren, we  must  back  up  our  words  with 
deeds,  and  our  promises  with  actions. 
The  National  Child  Protection  Act  of 
1991  puts  our  values  into  practice  and, 
therefore,  should  be  enacted  swiftly  by 
the  Congress. 

Madam  President,  may  I  make  this 
brief  observation  before  I  yield  the 
floor.  I  see  the  distinguished  Senator 
fi-om  Arkansas  here,  and  there  may  be 
others  who  want  to  speak. 

The  former  Governor  of  our  State, 
Governor  Thompson,  asked  me  this 
morning  to  accommodate  him  by  giv- 
ing an  opportunity  to  Oprah  Winflrey  to 
be  heard  at  a  press  conference  after  her 
testimony  before  the  Judiciary  Com- 
mittee in  support  of  this  legislation 
that  she  has  requested  be  passed  in 
short  order  to  protect  children  all  over 
America. 

I  know  and  greatly  admire  Oprah 
Winfrey,  and  I  was  delighted  to  do 
that,  and  before  I  introduced  her  this 
morning  I  thought,  "What  do  you  say 
about  a  woman  so  well-known  in  the 
country?"  I  simply  said,  "Ladles  and 
gentlemen,  it  is  my  great  pleasure  to 
introduce  the  pride  of  the  city  of  Chi- 
cago, Oprah  Winfi'ey,  who  is  such  a 
wonderful  person  and  needs  no  other 
introduction."  Then  I  sat  there  in  the 
audience  with  others.  Madam  Presi- 
dent, as  this  remarkable  and  wonderful 
woman  told  about  her  own  experiences 
in  her  childhood,  her  own  experiences 
of  abuses  by  members  of  her  own  fam- 
ily. 

It  brought,  I  must  say  without 
shame.  It  brought  tears  to  my  eyes  to 
me  as  a  father  of  three  and  a  grand- 
father of  seven,  to  know  and  under- 
stand, Madam  President,  that  In  this 
country  people  every  moment  all  over 
America  are  experiencing  that  kind  of 
thing  when  love  and  support  and  ten- 
derness are  so  important  in  the  home. 

It  sort  of  made  me  humble,  I  must 
say.  Madam  President,  to  hear  that 
wonderful  woman,  who  in  reality  now 
has  everything  In  the  world  she 
wants — I  have  heard  estimates  of  her 
income  so  extraordinarily  high  that  It 
staggers    the    imagination.    Someone 


said  $60  million  a  year.  I  do  not  know. 
But  think  of  that  wonderful  woman, 
with  everything  that  she  has,  coming 
here  and  baring  her  life's  experience  to 
us  all  because  it  matters  so  much.  I 
tell  you  Madam  President,  It  truly 
moved  me.  It  truly  moved  me. 

I  guess  when  we  are  in  politics  awhile 
we  get  a  little  crusty  and  we  do  not  get 
moved  many  times  anymore.  But  that 
moved  me.  And  I  am  proud  to  be  a  co- 
sponsor  of  this  bill. 

I  want  to  express  my  personal  appre- 
ciation to  the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden,  for  ac- 
cepting this  challenge.  I  am  told  he  is 
going  to  try  to  expedite  this  legisla- 
tion. I  commend  him  for  it. 

If  one  innocent  little  child  In  Amer- 
ica, Madam  President,  as  a  con- 
sequence of  this  bill  would  be  protected 
from  the  terrible  experiences  that  my 
IMend  Oprah  Winfrey  talked  about  this 
morning.  It  would  be  so  wonderful  and 
we  would  have  done  so  much.  She  spent 
her  time  coming  out  here.  She  spent 
money.  She  hired  expensive  counsel  to 
draw  this  legislation  for  her.  I  am  sure 
at  substantial  expense,  and  given  all 
her  time  for  this. 

I  think  you  know  that  is  a  marvelous 
thing,  and  I  do  not  know  how  to  ex- 
press it  except  the  way  I  have  just 
done.  I  did  not  write  that  down.  I  tried 
to  say  it  from  my  heart.  Oh,  to  say 
that  once  in  awhile  some  good  person 
comes  along  and  tries  to  make  a  dif- 
ference and  when  a  good  person  comes 
along  and  tries  to  make  a  difference  we 
are  all  greater  for  It  and  we  are  all  in- 
debted. 

I  thank  from  the  bottom  of  my  heart 
Oprah  Winfrey  for  letting  me  be  a  part 
of  it,  just  a  little  bitty  small  part  of  it 
this  morning.  Madam  President,  and 
having  the  privilege  to  be  there  and 
participate.  I  hope  the  bill  passes  soon. 
I  congratulate  her  on  what  she  has 
done. 

The  PRESIDING  OFFICER.  Speaking 
as  a  Senator  from  Maryland,  Ms. 
Winfrey  did  an  earlier  stint  in  TV  in 
Baltimore,  and  the  Presiding  Officer, 
again  speaking  as  a  Senator  from 
Maryland,  is  with  her  generosity  of 
spirit  in  that  work,  and  the  Senator  is 
correct. 

Mr.  DIXON.  I  thank  the  Senator  who 
is  in  the  Chair,  a  friend  I  greatly  ad- 
mire, for  her  remarks  as  well.  I  thank 
her  as  well  and  I  thank  my  friends,  the 
managers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Madam  President,  I 
rise  to  say  Oprah  Winfrey  was  bom  in 
Mississippi.  I  am  proud  to  know  they 
now  claim  our  distinguished  Mis- 
sissippi citizen  as  their  own.  We  are 
very  proud  of  her  as  well  in  the  State 
of  Mississippi. 


OLDER  AMERICANS  ACT  REAU- 
THORIZATION AMENDMENTS  OF 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COCHRAN.  Madam  President,  I 
am  told  that  on  our  side  of  the  aisle  we 
have  two  other  speakers  who  have  indi- 
cated an  interest  in  speaking  on  the 
older  Americans  bill.  Senator  Duren- 
BERGER  and  Senator  Hatch.  I  assume, 
and  think,  hope,  and  trust  they  will  be 
coming  to  the  floor  soon  to  be  offering 
their  remarks  to  the  Senate. 

That  is  my  report  to  the  distin- 
guished Senator  f^om  Washington,  the 
manager  of  the  bill. 

Mr.  ADAMS.  Madam  President,  I 
state  to  the  Senator  from  Mississippi  I 
appreciate  that  very  much.  We  have  no 
others  that  we  know  wish  to  speak  on 
this  amendment.  We  wish  the  Senate 
to  have  a  vote  on  this  amendment  as 
soon  as  possible.  I  was  going  to  suggest 
I  hope  they  will  anive  soon  and  then 
we  might  be  able  to  be  looking  at  vot- 
ing on  this  amendment  at  5:15  or  5:30.  If 
we  have  not  been  able  to  do  something 
before  then,  maybe  we  can  get  a  UC  by 
then. 

I  am  not  trying  to  press  anybody  or 
keep  them  troxn  voting,  but  I  know  we 
are  about  to  go  into  a  quorum  call,  and 
I  am  hopeful  Senators  who  are  listen- 
ing will  understand  that  that  is  for 
them  to  speak  in. 

Mr.  COCHRAN.  Madam  President,  if 
the  Senator  will  yield,  I  conunend  him 
on  the  management  of  the  bill  and 
moving  us  ahead  as  he  has.  We  have 
not  had  any  quorum  calls  where  we 
have  had  just  nobody  here  on  the  floor. 
Senators  have  come  to  the  floor  and 
cooperated  with  the  managers,  and  we 
appreciate  that  very  much.  I  trust  we 
will  have  a  speaker  on  the  floor  short- 
ly. 

Mr.  ADAMS.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  cadi  the 
roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Utah. 

Mr.  HATCH.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President, 
Groucho  Marx  once  humorously  de- 
scribed politics  as  "the  art  of  looking 
for  trouble,  finding  it  everywhere,  diag- 
nosing it  incorrectly,  and  applying  the 
wrong  remedies."  I  am  sure  it  was  not 
hard  for  the  Senator  from  Ohio  to  find 
a  group  of  individuals  in  some  sort  of 
trouble  in  this  country.  Unfortunately, 
his  diagnosis  is  a  prescription  for  a  new 
$500  million — one-half  billion  dollars- 
entitlement  program  tacked  onto  the 
otherwise  noncontroversial  Older 
Americans  Act.  This  remedy,  undoubt- 
edly, will  be  far  worse  than  the  initial 
disease. 


The  so-called  pension  losers'  bill  was 
added  to  the  Older  Americans  Act  by 
Senator  Metzknbaum  when  the  Labor 
Committee  marked  that  bill  up  in 
July.  Just  yesterday  we  received  yet 
another  version  of  this  measure. 

I  am  today  engaged  In  an  effort  to  re- 
move that  proposal  firom  this  bill  be- 
cause it  represents  an  unprecedented 
and  disastrous  raid  on  the  Federal  fund 
that  Insures  the  pension  benefits  of  40 
million  workers  and  retirees.  The  pur- 
pose of  this  raid  is  to  finance  a  new  en- 
titlement program  created  by  this 
measure. 

This  proposal  is  intended,  according 
to  its  pi-oponents,  to  provide  payments 
to  those  individuals,  called  "pension 
losers,"  who  lost  earned  benefits  when 
their  pension  plans  terminated  before 
the  Employment  Retirement  Income 
Security  Act  [ERISA]  was  enacted  in 
1974.  The  question,  of  course,  is:  Who 
pays  for  this  new  and  costly  entitle- 
ment program?  The  answer,  under  this 
proposal,  is  that  these  benefit  pay- 
ments are  to  be  financed  with  funds 
maintained  by  the  Federal  Govern- 
ment's Pension  Beneflt  Guaranty  Cor- 
poration [PBGC],  an  agency  created  by 
ERISA.  The  PBGC  funds  consist  of  in- 
surance premiums  paid  by  employers 
to  cover  their  employees'  pension  bene- 
flt losses  should  their  pension  plans  go 
under. 

The  proposal's  beneflciaries  are  not 
currently  covered  by  the  PBGC  insur- 
ance program  and  have  never  had  In- 
suitince  premiums  paid  to  the  PBGC  to 
flnance  their  coverage  because  Con- 
gress, when  it  enacted  EIRISA  in  1974. 
did  not  apply  that  legislation  retro- 
actively to  these  individuals— and  with 
good  reason;  there  was  not  enough 
money.  If  you  are  interested  in  a  little 
history,  the  reason  that  Congress  did 
not  Include  these  so-called  pension  los- 
ers when  it  enacted  ERISA  in  1974  is 
explained  by  the  majority  in  this  bill's 
committee  report.  The  majority  stated 
that  in  1974,  the  93d  Congress  "could 
not  determine  whether  the  new  PBGC 
Program  could  financially  support 
these  retirees."  Congress  then  deter- 
mined not  apply  ERISA  retroactively 
to  Include  these  Individuals.  Seventeen 
years  later,  the  Senate  is  now  poised  to 
undo  Congress'  1974  determination  and 
to  pay  out  benefits  that  may  have  been 
lost  30  or  40  years  ago;  notwithstand- 
ing, the  102d  Congress  is  certainly  in  no 
better  position  to  make  this  deter- 
mination. 

In  effect,  this  proposal  provides  for  a 
retroactive  insuttince  policy  that 
makes  annual  payments  to  bene- 
ficiaries without  their  having  to  pay  a 
dime  in  premiums  at  the  expense  of 
current  beneficiaries  under  the  ERISA 
program;  40  million  people  in  this 
country  who  depend  on  ERISA  to  meet 
their  needs  from  an  insurance  pension 
program. 

Madam  President,  the  goals  of  this 
proposal    simply   do    not   justify    the 
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means  employed  to  achieve  them.  In 
other  worda,  acmeone  has  to  foot  the 
bill.  That  someone— those  someones— 
are.  anfortunately,  40  million  workers 
and  retirees.  The  means  employed  by 
this  measure  consists  of  a  raid  on  the 
pension  insurance  funds  that  have  been 
collected  and  maintained  to  protect 
the  pension  benefits  of  these  40  million 
workers  and  retirees  who  are  covered 
by  ERISA  and  whose  pensions  are  in- 
sured by  the  Pension  Benefit  Guaranty 
Corporation.  A  further  objection,  of 
course,  is  that  diverting  the  Govern- 
ment's pension  insurance  fUnds  for  im- 
related  and  unintended  purposes  would 
set  a  disastrous  precedent  for  the 
PBGC  and  other  Federal  programs  that 
aim  to  protect  the  workers  and  retirees 
of  this  country. 

My  concerns  regarding  a  raid  of  this 
magnitude  are  reinforced  by  the  fact 
that  the  Government's  pension  insur- 
ance fund  is  already  operating  with  a 
deficit  of  nearly  S2  billion.  Now  these 
people  are  going  to  add  another  half 
billion  dollars  to  it.  This  deficit  exists 
in  spite  of  a  700-percent  increase  in  the 
past  6  years  in  the  amount  of  pre- 
miums that  employers  whose  workers 
and  retirees  are  covered  by  ERISA 
must  pay  annually  to  fund  this  insur- 
ance program.  This  is  a  classic  case  of 
robbing  Peter  to  pay  Paul.  However,  in 
this  case,  Peter  is  the  Nation's  pension 
insurance  guarantor  and  if  he  goes 
bankrupt,  so  might  the  40  million 
Americans  that  he  Insures. 

Before  discussing  my  concerns  with 
what  this  measure  purports  to  do  in 
more  detail,  it  is  also  important  to 
point  out  that  Senator  Mbtzbnbaum's 
proposal  may  actually  make  payments 
to  far  more  individuals  than  Just  the 
pension  losers,  as  the  proponents'  rhet- 
oric has  been  claiming  today.  Specifi- 
cally, the  version  voted  out  of  Commit- 
tee required  the  PBGC  to  pay  benefits 
even  to  individuals  who  have  already 
received  payment  in  full  for  their  bene- 
fits if  their  pension  plans  terminated 
before  September  1,  1974.  In  contrast, 
at  least  one  earlier  version  of  the  pen- 
sion losers's  bill.  Introduced  in  1984.  ex- 
plicitly excluded  such  individuals. 
Thus,  the  committee  bill  remarkably 
put  individuals  who  were  never  covered 
by  ERISA  in  a  better  position  than 
many  of  those  who  are  covered  by 
ERISA.  Expanding  coverage  to  include 
pre-ERISA  retirees  who  have  already 
received  pension  benefits  would  prob- 
ably mean,  conservatively  speaking, 
that  the  proponents'  estimate  of  38,000 
persons  who  would  receive  benefits 
under  this  measure,  an  estimate  that  is 
certainly  debatable,  could  actually  be 
as  high  as  100,000  individuals. 

Mr.  ADAMS.  Will  the  Senator  yield 
for  a  question  at  this  point? 

Mr.  HATCH.  Will  the  Senator  allow 
me  to  finish  my  remarks? 

Mr.  ADAMS.  I  was  going  to  discuss 
the  modification  which  took  out  that 
provision. 


Mr.  HATCH.  I  am  going  to  refer  to 
that  in  just  a  minute  if  the  Senator 
will  withhold. 

Madam  President,  the  proposal's  cost 
estimate  of  $340  million  would  thus  be 
correspondingly  understated. 

I  note,  of  course,  that  the  latest  re- 
vised version,  to  which  Senator  Adams 
referred  which  we  received  just  yester- 
day apparently  makes  some  effort  to 
limit  coverage.  As  I  may  have  the  op- 
portunity to  discuss  in  more  detail  at  a 
later  time,  my  preliminary  review  of 
this  modification  is  that  it  is  ambigu- 
ous and  could  result  in  coverage  of  a 
fas  broader  class  than  just  the  so-called 
pension  losers. 

Having  said  that,  however,  let  me 
also  make  clear  that  even  if  the  pro- 
posal were  modified  to  unambiguously 
exclude  individuals  who  are  not  truly 
pension  losers,  this  measure  would  still 
increase  the  PBGC's  already  signifi- 
cant and  growing  deficit  by  as  much  as 
half  a  billion  dollars.  And  that  does  not 
count  all  the  administrative  costs  of 
implementing  this  particular  bill.  So  it 
could  be  a  lot  more  than  that  in  costs 
to  the  Federal  Government  and  the 
taxpayers  and  to  the  40  million  work- 
ers who  really  should  own  the  benefits 
out  of  the  PBGC. 

In  order  to  justify  this  unprecedented 
siphoning  ofi'  of  pension  insurance 
funda  intended  to  protect  current 
workers  and  retirees  covered  by 
ERISA,  a  facade  has  been  created  that 
the  PBGC  is  flush  with  cash.  The  facts, 
however,  clearly  show  otherwise.  The 
PBGC,  in  1990  alone,  recorded  losses  of 
about  $928  million,  and  the  accumu- 
lated deficit  in  the  single  employer 
program  almost  doubled  to  nearly  $2 
billion.  Although  these  1990  figures 
took  losses  ft-om  the  subsequent  Pan 
Am  and  Eastern  Airlines  bankruptcies 
into  account,  the  actual  losses  in  these 
cases  will  be  greater  than  initially  es- 
timated. The  recent  LTV  case,  which 
could  cost  the  agency  more  than  $1.5 
billion  was  not  included  in  the  1990  fig- 
ures. 

By  the  late  1990's.  the  insurance  pay- 
ments that  the  PBGC  must  make  to 
workers  whose  pension  plans  have  gone 
under  will  begin  to  exceed  the  com- 
bination of  premiums  paid  to  the  PBGC 
and  its  investment  income.  Referring 
to  the  agency's  precarious  financial 
situation.  James  Lockhart,  PBGC's  Ex- 
ecutive Director,  recently  stated  in  the 
Wall  Street  Journal  that  "without  leg- 
islative changes.  PBGC  losses  could 
mount  to  more  than  $11  billion  in  a 
decade."  I  do  not  think  that  the  pen- 
sion losers  bill,  now  attached  to  the 
Older  Americans  Act,  with  its  $500  mil- 
lion price  tag,  or  one-half  billion  dollar 
price  tag,  is  what  Mr.  Lockhart  meant 
by  "legislative  changes." 

Is  it  not  ironic  that  if  the  PBGC  were 
itself  a  pension  plan,  it  would  be  se- 
verely underfunded?  And  if  it  were  a 
private  insurance  company,  it  would  be 
declared  insolvent  and  be  taken  into 


receivership.  Yet,  these  people  talk  as 
though  it  is  flush  with  cash.  Now  that 
is  total  unmitigated  bull  com. 

More  importantly,  this  proposal  tape 
into  the  Government's  pension  insur- 
ance fund  for  purposes  other  than  those 
ever  intended  at  a  time  when  concerns 
about  the  PBGC's  ever-growing  deficit 
are  heightened  due  to  the  agency's  ob- 
ligation to  assume  the  liabilities  of 
major  corporate  pension  plans.  In  the 
wake  of  these  recently  publicized  pen- 
sion plan  terminations,  including  the 
LTV  case,  the  PBGC's  gross  liabilities 
have  more  than  doubled  between  1990 
and  1991  fl-om  $3.7  billion  to  $8.3  billion. 

That  does  not  sound  like  an  agency 
flush  with  cash.  It  sounds  like  a  poten- 
tial S&L  debacle.  And  now  we  are 
going  to  add  another  one-half  billion 
dollars  and  do  it  in  a  phony  way  that 
looks  like  we  have  gotten  around  the 
budget  agreement? 

The  Pan  Am  pension  plans,  which  the 
PBGC  initiated  action  to  take  over  in 
July  of  this  year,  are  abort  by  $900  mil- 
lion. That  la  almoat  a  billion  dollars 
more.  Eastern  Airlines  still  has  a  pen- 
sion shortfall  of  $700  million.  In  LTV's 
case,  one  penaion  plan  alone  la  short 
$1.5  billion.  Further,  the  PBGC's  poten- 
tial liability  trom  underfunded  plans  is 
about  $30  billion.  $8  billion  of  which  is 
trom  corporate  pension  plans  that 
PBGC  considers  "seriously  troubled 
companies." 

Where  is  the  Justification  for  now.  40 
years  after  the  fact,  putting  people 
into  this  program  who  never  paid  a 
thin  dime  into  it.  at  the  expense  of  the 
40  million  workers  who  are  currently 
paying  into  it?  And  raiding  the  pro- 
gram under  the  gruise  of  compassion — it 
is  easy  to  be  compassionate  when  you 
are  raiding  other  peoples'  money.  It  is 
tough  to  be  compassionate  when  you 
have  to  figure  out  in  the  budget  and 
make  priority  choices  and  choose 
among  competing  programs  and  do  it 
the  right  way  without  entitlements. 
And  that  is  what  they  are  not  doing 
here. 

It  Is  pathetic  what  they  are  trying  to 
do.  If  we  allow  it  here,  when  does  it 
stop?  It  has  not  stopped  for  60  years 
around  here  as  we  have  continued  to 
run  deficit  after  deficit. 

The  very  people  who  are  arguing  for 
these  additional  costs  are  the  very 
same  people  who  are  calling  President 
Bush's  programs  an  economic  disaster. 
They  are  the  people  who  have  devised 
these  programs.  No  President  in  the 
history  of  this  country  has  ever  appro- 
priated a  thin  dime.  Every  dime  that  is 
appropriated  comes  f^m  this  Congress. 
And  they  have  the  gall  to  criticize  the 
economic  problems  of  this  country  as 
though  they  were  solely  President 
Bush's.  Come  on. 

I  get  a  little  sick  of  the  politics 
played  around  here.  Here  is  another 
game  being  played  in  the  interest  of 
compassion  as  long  as  the  people  who 
sponsor  this  do  not  have  to  take  it  out 


of  their  own  pockets,  or  do  not  have  to 
make  priority  choices  among  compet- 
ing Federal  programs  and  cut  others  to 
make  the  pajrments. 

I  am  willing  to  look  at  that.  I  am 
willing  to  take  f^m  some  programs 
that  may  not  be  as  valuable  as  these 
but  I  think  you  are  going  to  have  a 
rough  time  finding  them.  Almost  every 
program  we  have  in  the  Federal  Gov- 
ernment today  has  constituencies  and 
has  good  reason  for  being  in  existence. 
Whether  I  like  them  or  not,  most  of 
them  have  good  reason  for  being  in  ex- 
istence. We  have  tried,  in  the  Reagan 
years,  to  strike  programs  that  did  not. 
and  we  found  that  nmny  of  them  did 
have  basically  good  reasons  for  their 
existence.  But  I  am  still  willing  to  look 
among  those  competing  programs,  and 
if  we  find  some  that  are  less  competi- 
tive than  these  pension  losers,  then  I 
am  willing  to  cut  them  out  in  order  to 
pay  for  the  pension  losers. 

But  I  am  not  willing,  not  in  the  name 
of  fiscal  restraint  and  responsibility,  to 
sock  it  to  the  people  who  have  been 
paying  all  their  lives  into  the  ERISA 
Program  at  their  expense  for  people 
who  have  never  paid  a  thin  dime  into 
the  program  at  a  time  when  PBGC  may 
be  in  trouble  itself,  and  order  a  700-per- 
cent increase  in  mandatory  premiums 
socked  to  employers  in  the  country. 

These  Government  pension  plan 
takeovers  obviously  mean  that  many 
thousands  of  workers  will  be  reljrlng  on 
Federal  insurance  funds  to  cover  their 
pension  benefits.  These  workers  rep- 
resent, of  course,  only  a  small  percent- 
age of  the  40  million  individuals  pro- 
tected by  the  Federal  pension  insur- 
ance safety  net.  This  safety  net  is  hav- 
ing enough  difficulty  supporting  the 
pension  benefits  for  those  workers  it 
was  intended  to  protect  and  for  whose 
coverage  premlunas  have  been  paid. 
These  people  have  not  paid  a  thin  dime 
in  premiums.  And  to  raid  the  Treasury, 
to  raid  the  PBGC  on  their  behalf  is  ab- 
solutely immoral  and  wrong. 

The  net  just  might  break  if  Congress 
approves  this  open  season  on  the  Gov- 
ernment's pension  insurance  funds  for 
other,  unintended  purposes. 

Proponents  of  this  legislation  claim 
that  they  are  protecting  the  financial 
stability  of  the  PBGC  by  adding  a  pro- 
vision that  would  reduce  benefit  pay- 
ments under  this  measure  if  the  agen- 
cy's liabilities  Increase  to  some  artifi- 
cial threshold.  This  trigger  provision, 
at  least  in  theory,  is  very  crucial  be- 
cause it  purports  to  be  what  will  en- 
sure that  the  financial  integrity  of  the 
PBGC  will  be  maintained.  This  trigger 
or  threshold,  however,  has  been  a  mov- 
ing target  ever  since  the  proposal's 
first  draft.  In  fact,  yet  another  and 
substantially  more  complicated  trigger 
formula  was  included  in  the  revisions 
we  received  Just  yesterday.  And 
through  it  all  not  1  day  of  hearings  on 
this,  not  1  day. 

Let  me  try  to  briefly  describe  what 
has  been  done  here  by  comparing  lan- 


guage in  the  committee  version  to  that 
in  the  version  now  before  us.  The  oper- 
ative phrase  in  the  committee  version 
that  served  as  the  trigger  for  payment 
was  as  follows:  "And  the  threshold  for 
such  determination  shall  be  no  less 
than  120  percent  of  the  cost  rate."  In 
the  view  of  many,  the  PBGC  would 
never  have  met  this  threshold  and 
would  therefore  never  have  been  re- 
quired to  pay  out  benefits. 

These  three  lines  in  the  conunittee 
version  have  now  grown  to  14  lines  in 
the  latest  version,  the  first  five  of 
which  will  give  my  colleagues  some 
idea  of  what  we  are  dealing  with  here. 
The  new  provision  now  before  ua  begina 
as  follows:  "the  actuarial  balance  shall 
be  deemed  in  close  actuarial  balance  if 
the  absolute  value  of  the  actuarial  bal- 
ance exceeds  20  percent  of  the  present 
value  of  the  expected  ftiture  premium 
receipts."  The  remainder  of  the  new 
provision  attempts  to  define  the  term 
"actuarial  balance"  and,  among  other 
things,  is  apparently  misdrafted  so  as 
to  state  that  "the  corporations  shall  be 
reduced  by  all  current  and  future  bene- 
fit liabilities  and  administrative  ex- 
penses." That  just  cannot  be  right,  and 
yet  that  is  what  they  want  to  enact 
into  law  today. 

Far  be  it  for  me,  after  only  1  day,  to 
review  this  revised  version,  without 
any  hearings,  without  furcher  discus- 
sion to  define  what  this  language 
means.  It  is  ambiguous,  poorly  written, 
and  will  not  do  what  it  claims,  and 
may  cause  tremendous  problems  in  the 
future.  The  most  I  can  say  is  that  a 
preliminary  analysis  indicates  that  in 
contrast  to  the  conunittee  version 
whose  trigger  level  virtually  guaran- 
teed that  no  benefits  will  be  paid  out. 
this  provision  will  require  the  PBGC  to 
pay  out  significant  benefits  for  this 
new  entitlement  program. 

Consequently,  at  least  two  questions 
are  posed  by  this  revised  version.  First, 
what  on  Earth  does  this  new  and  con- 
fusing trigger  formula  have  to  do  with 
the  real  financial  ability  of  the  pension 
insurance  system  to  absorb  this  major 
financial  hit? 

Second,  how  is  it  that  this  bill  can 
get  away  with  paying  out  up  to  $500 
million  for  a  new  entitlement  program 
without  raising  taxes  or  reducing  other 
benefits?  I  will  try  to  explain  that  in  a 
moment. 

The  bottom  line  is  that  the  pasrment 
threshold  or  trigger  contained  in  the 
measure  before  us  will  not  preserve  the 
financial  integrity  of  the  pension  in- 
surance funds  of  millions  of  American 
workers  and  retirees.  At  best,  the  Sen- 
ate really  does  not  know  what  it  is  vot- 
ing for. 

That  is  a  pretty  sad  state  of  affairs 
given  the  potential  impact  of  this 
measure  on  the  pension  security  of  40 
million  Americans  who  have  paid  into 
this  system  and  who  will  be  ripped  off 
by  this  amendment. 

I  know  there  are  many  unfortunate 
stories  of  impoverished  pension  losers 


who  would  greatly  benefit  flrom  this 
proposal.  I,  too,  empathize  with  these 
Individuals.  But  let  me  add  another 
equally  tragic  story.  Joe  and  Jane 
Smith  are  a  fictional  couple  that  can 
be  just  about  any  family  in  America. 
Joe  has  worked  for  over  20  years.  Jane 
has  worked  for  about  10  years  in  order 
to  meet  the  difficult  financial  demands 
of  today.  Joe  and  Jane  will  retire  in 
1995.  When  the  Smiths  go  to  pick  up 
their  first  pension  checks,  they  are 
sadly  informed  that  since  their  retire- 
ment, the  companies  they  both  worked 
for  have  gone  out  of  business.  But. 
thought  Joe,  the  Government  has  a 
pension  insurance  system  that  protects 
its  citizens'  pensions  for  just  this  case. 
This  time  their  anxious  questions  re- 
ceive the  shameful  answer  that  the 
money  that  was  set  aside  for  them, 
that  they  had  paid  into,  that  their  em- 
ployer paid  into  up  to  that  point,  and 
all  the  other  Intended  beneficiaries  of 
the  Government's  pension  insurance 
program  was  used  to  pay  for  something 
called  pension  loser  costs.  When  Joe 
desperately  asks  for  the  rationale  of 
the  pension  loser  law,  he  is  told  that  in 
1991  some  of  the  Nation's  lawmakers 
gambled  that  the  Government's  pen- 
sion insurance  system  had  plenty  of 
funds  to  pay  for  both  the  unintended 
benefits  to  these  pension  losers  as  well 
as  to  pay  benefits  to  the  law's  intended 
beneficiaries  like  Joe  tmd  Jane. 

The  lawmakers,  it  turns  out.  were 
wrong.  Joe  and  Jane,  after  working  for 
nukny  years,  will  never  see  a  dime  of 
their  pensions.  Some  of  the  country's 
pollticiana,  Joe  and  Jane  will  undoubt- 
edly exclaim,  muat  be  held  accountable 
for  their  votea  on  the  penaion  loaera 
bill. 

Of  course,  many  of  thoae  who  will 
vote  to  paaa  thia  will  have  gone  out  of 
the  Senate  by  then  or  perhaps  be  in 
their  last  terms  in  the  Senate  by  then. 
So  they  do  not  care  one  way  or  the 
other. 

The  citizens  of  this  Nation,  in  order 
to  avoid  the  above  scenario,  must  real- 
ize that  the  drafters  of  the  pension  los- 
ers bill  have  gone  to  extraordinary 
lengths  to  try  to  avoid  a  technical 
budgetary  Impact  on  the  very  agency 
that  protects  their  pensions.  To  cir- 
cumvent the  budget  rules  and  to  limit 
the  budget  impact  on  the  PBGC's 
books,  but  not  in  real  life,  the  proposal 
forces  the  PBGC  to  disregard  a  $400  to 
$500  million  long-term  liability  in  its 
normal  accounting  and  allocation  prac- 
tices. The  PBGC  is  somehow  supposed 
to  pretend  that  its  resources,  which 
will  be  spent  if  this  measure  passes, 
continue  to  exist  in  its  savings  ac- 
count, referred  to  as  the  trust  fund.  Re- 
markably, the  statutory  language  spe- 
cifically orders  the  PBGC  to  disregard 
any  amount  paid  by  reason  of  this  act 
in  computing  the  ratio  it  uses. 

This  is  the  statutory  language: 

Section  711.  Program  Funding. 

(c)  Amounts  disregarded  for  allocatlonB. 
Any  amount  paid  by  reason  of  thia  act  shall 
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be  disregarded  In  computin?  any  ratio  (in- 
cluding the  proportional  funding  ratio)  used 
by  the  corporation  in  allocatinsr  amounts 
from  any  fund  of  the  corporation. 

We  have  added  the  emphasis,  "Any 
amount  paid  by  the  reason  of  this  act 
shall  be  disregarded."  In  other  words, 
they  say  this  to  try  to  get  around  the 
budget  enforcement  agreement.  At 
Bome  time,  however,  the  agency  will 
have  to  do  what  any  debtor  has  to  do 
and  that  is  pay  off  its  financial  obliga- 
tions. 

To  require  the  Government's  pension 
insurance  agency  to  disregard  a  debt 
that  it  has  indisputably  incurred  is 
simply  not  honest  to  the  Nation's  tax- 
payers and  encourages  irresponsible 
fiscal  policy. 

These  are  the  people  criticizing 
President  Bush?  These  are  the  people 
that  promised  at  this  point,  not  just 
because  of  this  but  the  thousands  of 
other  programs  they  are  insisting  on 
having,  to  break  the  bank.  With  these 
kinds  of  practices  being  promoted  here 
in  Congress,  it  is  no  wonder  how  our 
Government  has  amassed  such  an  exor- 
bitant deficit. 

It  is  smoke  and  mirrors.  That  is  what 
this  language  Is,  smoke  and  mirrors,  to 
the  detriment  of  other  budgetary  con- 
sideration, to  the  detriment  of  the  40 
million  people  who  have  worked  so 
hard  and  paid  into  the  fond  to  keep  it 
alive  to  begin  with. 

The  only  reason  for  the  proposals  of 
creative  bookkeeping  is  to  avoid  an 
onbudget  effect  and,  therefore,  to  elude 
the  p«iy-a8-you-go  rules  of  last  year's 
budget  agreement.  The  attempt  is  a 
clever  one  and  the  administration  and 
the  Office  of  Management  and  Budget 
see  through  the  smoke  screen  and  so 
should  the  entire  Senate  itself. 

Secretary  of  Labor  Lynn  Martin 
made  clear  the  administration's  view 
of  the  budgetary  impact  of  the  pension 
losers  bill.  She  wrote  to  us  and  she 
writes  this: 

The  provision  would  violate  the  pay-as- 
you-go  requirements  of  the  Budget  Enforce- 
ment Act  by  increasing  direct  spending  with- 
out providing  an  offset.  Despite  the  bill's  at- 
tempt to  circumvent  the  Budget  Enforce- 
ment Act  by  drawing  down  PBGC's  trust 
fund  and  proscribing  special  accounting 
rules,  the  Office  of  Management  and  Budget 
would  score  a  budget  outlay  effect.  Accord- 
ingly, If  the  direct  spending  increase  esti- 
mated by  0MB  were  not  offset  by  the  end  of 
the  Hscal  year,  a  corrective  sequester  would 
be  triggered. 

So  this  language  for  all  of  its  clever- 
ness might  force  us  into  a  sequester  at 
the  end  of  the  year.  That  would  be  a  se- 
quester cutting  many  programs,  not 
just  the  pension  program,  across  the 
board. 

So  in  order  to  avoid  a  sequester,  does 
the  Senator  trom  Ohio  plan  to  raise 
taxes?  I  am  sure  he  would  be  delighted 
if  we  did.  Or  is  he  going  to  reduce  bene- 
fits? I  doubt  if  he  will  ever  push  for 
that.  It  is  too  hard  to  choose  among 
competing  programs  and  choose   the 


better  over  the  lesser  or,  in  this  case, 
the  lesser  over  the  better. 

But  one  or  the  other— you  have  to  In- 
crease taxes,  or  you  have  to  reduce 
benefits.  One  or  the  other  must  be  done 
to  comply  with  last  year's  Budget  En- 
forcement Act. 

The  U.S.  Senate  must  start  acting  in 
a  fiscally  responsible  manner.  We  are 
not  used  to  doing  that  around  here,  but 
I  think  we  have  to  start.  Even  though 
$0.5  billion  does  not  seem  like  much  to 
some  in  a  better  than  a  trillion  dollar 
budget,  almost  $1.5  trillion  budget,  $0.5 
billion  makes  a  difference.  In  this  case, 
it  really  makes  a  difference.  No  one 
can  ignore  the  $400  to  $500  million  in- 
crease that  this  measure  imposes  on 
the  PBGrC  as  well  as  on  the  Nation's  re- 
tirees and  workers. 

Eventually  when  off-budget  trust 
funds  savings  are  squandered,  the  costs 
inevitably  will  be  reflected  in  the  pro- 
gram by  higher  future  premiums,  or 
tighter  eligibility  rules,  both  of  which 
will  discourage  employers  trom  spon- 
soring pension  plans  for  their  employ- 
ees. 

So  what  looks  like  such  a  wonderful 
thing  today  might  wind  up  causing  em- 
ployers not  to  sponsor  a  pension  plan 
at  all  in  the  future.  Why  should  they 
when  they  see  the  plans  being  ripped 
off  by  Congress,  an  irresponsible  Con- 
gress, that  is  unwilling  to  either  in- 
crease taxes  or  cut  benefits?  Nobody 
wants  to  Increase  taxes,  but  we  could 
cut  benefits. 

As  a  result,  millions  of  workers  will 
not  receive  pension  benefits  during 
their  retirement.  By  attempting  to 
hide  its  cost,  the  proposal  only 
postpones  those  unpleasant  choices  and 
places  a  greater  fiscal  burden  on  some 
future  Congress  and,  more  impor- 
tantly, on  future  workers  and  retirees. 
The  measure  Is  in  violation  of  Federal 
budgetary  requirement  and,  unfortu- 
nately, coupled  with  its  failure  to  con- 
sider the  potentially  devastating  and 
administrative  costs  and  burdens  asso- 
ciated with  this  proposal.  Those  are  in 
addition  to  the  $0.5  billion.  This  meas- 
ure will  be  exceptionally  difficult  and 
costly  to  administer  due  primarily  to 
the  fact  that  the  necessary 
documentations  to  verify  claims  may 
date  back  some  30,  40  years  or  may  not 
exist  at  all. 

In  fact,  in  its  testimony  before  the 
House  Subcommittee  on  Employment 
and  Housing  on  October  31  of  this  year, 
the  General  Accounting  Office,  the 
GAO,  noted  that  "the  administrative 
burden  to  the  PBGC  of  their  proposal 
could  be  substantial."  I  would  under- 
line that  word  "substantial." 

The  proposal  specifies  three  sources 
of  information  that  supposedly  have 
the  necessary  documentation  to  verify 
pension  loser  benefit  claims.  The  IRS, 
one  of  the  proposals  for  information 
sources,  states  however  that  "records 
to  evaluate  applications  for  benefits 
under  the  Pension  Restoration  Act  of 


1991  are  destroyed  in  the  timeframe 
stated.  In  no  case  would  they  be  kept 
longer  than  10  years.  Therefore,  we 
would  not  be  able  to  provide  the  PBGC 
with  information  filed  before  1974." 

Also  the  U.S.  Department  of  Labor, 
another  information  source,  states 
that  "We  can  be  sure  that  all  the  files 
would  have  been  destroyed  by  now" 
that  are  needed  to  verify  the  pension 
losers  claims. 

The  last  information  source  which  al- 
luded to  the  proposal's  text  is  an  appli- 
cant's employment  and  payroll  records. 
First,  very  few  individuals  who  retired 
before  1974  will  still  have  their  payroll 
records.  Second,  these  payroll  records 
alone  will  not  be  sufficient  to  deter- 
mine, for  example,  if  an  ERISA  em- 
ployee was  already  given  a  pension  dis- 
tribution when  he  or  she  retired. 

Mr.  President,  the  Information  to 
verify  these  claims  just  does  not  exist. 

The  administrative  nightmare  in- 
volved with  this  bill  is  described  by  the 
following  scenario.  The  IRS  is  the  only 
agency  that  keeps  records  on  the  dis- 
tribution of  pension  benefits  to  em- 
ployees which  would  be  a  key  ingredi- 
ent to  a  claim  for  pension  loser  bene- 
fits. However,  the  IRS  only  keeps  these 
data  on  businesses  that  they  have  au- 
dited and  would  only  have  this  infor- 
mation on  the  25  employees  who  topped 
the  list  in  the  amount  of  lump  sum  dis- 
tributions. 

Consequently,  it  would  be  a  mere  co- 
incidence if  the  PBGC  would  find  a 
business  that  the  IRS  happened  to 
audit  in  a  given  year  and  in  which  the 
claimant  was  an  employee  who  re- 
ceived one  of  the  highest  25  pension 
distributions. 

In  any  circumstance,  the  proposal  by 
the  Senator  firom  Ohio  could  at  best 
only  provide  a  retroactive  pension 
placement  to  a  few  lucky  individuals 
who  happened  to  have  for  decades  kept 
their  employment  records  and  for  a  few 
which  appeared  on  these  IRS  audit  re- 
ports. It  is  almost  an  impossibility. 

I  have  mentioned  a  number  of  signifi- 
cant problems  with  this  piece  of  legis- 
lation. Unfortunately,  any  analysis  is 
necessarily  hampered  by  the  fact  that 
no  hearings  were  ever  held  on  this  pro- 
posal, and  that  we  received  the  third 
and  significantly  revised  version  only 
yesterday. 

Mr.  President,  here  is  what  we  are 
doing.  We,  the  U.S.  Senate,  if  we  pass 
this  today,  and  if  the  President  vetoes 
it,  and  the  veto  is  overridden,  we  are 
taking  money  from  the  40  million 
American  workers  on  November  12, 
1991,  and  writing  out  a  check  pay  to  the 
order  of  the  new  entitlement  program, 
another  one  on  top  of  everything  else. 
Heaven  help  us.  And  we  are  spending 
$500  million  and  a  half  plus,  $0.5  billion, 
from  the  U.S.  pension  insurance  fund. 
We  are  signing  it,  the  U.S.  Senate. 

Mr.  President,  I  am  going  to  put  a 
little  overlay  on  this  because  this  is 
what  this  check  should  be  returned  as 


"Insufficient  funds"  because  we  do  not 
have  sufficient  funds  to  do  that. 

If  we  do  it  on  top  of  the  $11  billion 
potential  deficit  in  the  PBGC  over  the 
next  10  years,  we  have  to  be  crazy.  No 
wonder  the  American  people  are  so  sick 
and  tired  of  Congress.  We  have  a  new 
progrram  every  time  we  turn  around 
that  is  going  to  sock  it  to  them,  and 
take  it  away  fi-om  those  that  really 
earned  it  and  paid  into  the  fimd.  I  do 
not  understand  that. 

Instead  of  either  Increasing  taxes  or 
reducing  benefits  in  some  other  pro- 
gram, why  sock  it  to  the  people  who 
have  paid  for  these  benefits — the  40 
million  American  workers? 

We  do  not  have  the  funds  to  pay  for 
this  program.  We  just  plain  do  not  have 
the  funds  to  pay  for  it,  not  without  In- 
creased taxes.  And  I  guarantee  you 
when  the  $11  billion  of  deficit  hits- 
somebody  said  we  have  $300  million  in 
cash  flow.  Come  on. 

The  PBGC  is  in  real  trouble.  We  all 
know  that.  We  have  been  continually 
increasing  the  costs  of  running  the 
PBGC.  Business  people  are  tired  of  it. 
Employees  are  tired  of  it.  We  are  fac- 
ing deficits  like  you  caimot  believe, 
and  I  have  only  listed  a  few  of  the  large 
ones  like  LTV  and  the  $1.5  billion,  and 
Eastern  Airlines,  almost  $1  billion, 
more  than  they  already  plan  putting 
in.  They  are  broke. 

But  there  is  no  reason  to  be  broke. 
Certainly,  there  is  no  reason  to  make 
it  more  broke  by  socking  it  to  40  mil- 
lion Americaji  workers  who  paid  into 
this  fund,  and  count  on  it  for  being  sol- 
vent for  them,  but  socking  another  half 
billion  dollars,  plus  the  administrative 
costs,  to  them  and  the  other  taxpayers 
of  America  to  help  those  who  have 
never  paid  a  thin  dime  into  this  pro- 
gram. Right  is  right.  It  is  time  for  us 
to  start  doing  what  is  right. 

Madam  President,  the  Senate,  in  the 
next  hour  or  so,  is  about  to  vote  on 
whether  it  intends  to  write  a  blank 
check.  It  is  going  to  be  a  blank  check 
on  an  account  labeled  "pension  and  In- 
surance fund  for  40  million  Ameri- 
cans." If  and  when  that  check  bounces, 
it  is  not  the  Senators  in  this  body  who 
will  have  to  pay  the  penalty  or  make 
good  the  financial  obligations;  the  bur- 
den of  all  the  costs  are  going  to  fall  on 
these  40  million  American  workers— 
they  are  the  ones  who  are  going  to  get 
taken  here — that  the  PBGC  insures, 
people  who  have  been  paying  in  all 
these  years. 

I  think  it  is  better  that  the  U.S.  Sen- 
ate act  out  of  responsibility  to  all  of 
its  citizens  than  out  of  the  popularity 
of  its  special  interests.  Fortunately, 
the  proposal's  affect  on  PBGC's  ability 
to  protect  the  Nation's  workers  and  re- 
tirees is  clearly  understood  by  the  ad- 
ministration. The  administration,  as 
well  as  several  Senators,  were  very 
supportive  of  the  unamended  version  of 
the  Older  Americans  Act.  It  would  pass 
100  to  zero.  However,  Senator  Metzen- 

I'Mfifl    O— 96  Vol.  137  (Pt.  21)  26 


BAUM's  provision  has  now  put  the  en- 
tire act  in  jeopardy  of  the  Presidential 
veto. 

The  Secretary  of  Labor  wrote  that 
"Given  the  seriousness  of  these  issues, 
the  President's  senior  advisers  will  rec- 
ommend that  the  President  veto  S.  243. 
unless  the  pension  restoration  act  is 
removed." 

Madam  President,  we  are  now  in  the 
26th  or  27th  year  of  high-level  deficits 
in  our  budget.  That  is  more  years  than 
most  of  us  have  served  in  this  body. 
Some  have  served  quite  a  bit  longer, 
but  not  very  many.  It  is  time  for  us  to 
start  becoming  fiscally  responsible. 

If  we  want  to  take  care  of  the  pen- 
sion losers— and  I  myself  would  like  to 
do  so — let  us  not  do  it  by  robbing  the 
pension  funds  of  those  who  have  paid 
into  it  since  1974.  Let  us  not  bankrupt 
that  fund  so  that  we  can  do  a  good  turn 
for  those  who  have  never  paid  into  it. 
Let  us  face  that  problem,  and  let  us 
look  at  the  Federal  budget. 

I  know  we  do  not  have  the  guts  to  in- 
crease taxes.  Danny  Rostenkowski's 
approach  just  Is  not  going  to  fly,  be- 
cause he  calls  for  increased  taxes,  with- 
out any  opportunity  to  get  incentives 
into  the  system. 

Therefore,  the  only  way  we  are  going 
to  be  able  to  do  this,  for  these  pension 
losers— and  I  would  be  happy  to  sit 
down  with  the  Senator  firom  Ohio  to 
see  if  we  can  define  competing  pro- 
grams to  take  the  moneys  out. 

There  is  always  the  answer  by  those 
on  one  side  of  the  floor  that  they  will 
always  find  it  in  the  military.  The 
problem  Is.  even  the  military  only  has 
so  much  money  to  keep  us  safe  and  se- 
cure. You  can  only  go  to  that  well  so 
many  times.  It  is  amazing  that  we  have 
any  military  at  all.  It  is  going  to  con- 
tinue, and  we  all  know  that  the  mili- 
tary is  going  to  have  to  scale  back. 
Secretary  Cheney  knows  that,  and  he 
is  doing  It  now.  All  of  us  understand 
that.  But  that  Is  not  where  you  are 
going  to  find  this  half  billion  dollars. 
We  are  going  to  have  to  find  it  in  com- 
peting social  programs. 

I  might  add  that  the  pension  loser 
provision  Is  not  included  in  the  House- 
passed  version  of  the  Older  Americans 
Act.  They  have  been  fiscally  respon- 
sible to  the  degree  that  they  have  kept 
it  out.  I  am  sure  there  are  those  over 
there  that  have  the  same  desires  as  the 
very  compassionate  Senator  firom  Ohio. 
But  the  fact  of  the  matter  is  that  they 
have  kept  it  out,  realizing  that  you 
cannot  rob  the  40  million  workers  who 
paid  into  this  since  1974  to  benefit 
those  who  have  not  paid  Into  it,  no 
matter  how  righteous  or  compas- 
sionate that  act  may  be. 

I  think  true  compassion  Is  when  we 
dip  Into  our  own  pockets  and  not  those 
of  our  citizens,  especially  those  who 
have  earned  those  benefits.  In  order  to 
do  good  for  our  men  and  women.  I  urge 
my  colleagues  to  be  fiscally  responsible 
and  oppose  the  pension  losers  provi- 


sion. I  think  that  unless  we  start  doing 
that  around  here,  we  do  not  have  a 
chance  of  keeping  this  country  going 
the  way  it  has  gone  for  so  many  years 
in  the  past. 

Madam  President,  it  is  time  for  us  to 
be  fiscally  responsible.  It  is  time  for  us 
to  not  rob  Peter  to  pay  Paul.  It  Is  time 
for  us  to  not  do  what  really  amounts  to 
dirty  things  to  those  who  have  been 
paying  into  this  program.  It  is  time  for 
us  to  recognize  that  PBGC  has  been  in 
trouble  for  better  than  a  decade,  and  it 
is  time  for  us  to  recognize  that  it  is  in 
trouble  now.  And  with  the  bank- 
ruptcies that  we  have  had,  just  the 
three  that  I  have  mentioned,  all  of  the 
tnist  fund  will  be  gone,  and  we  will  be 
in  deficit  with  regard  to  the  rest  of  the 
Pension  Benefits  Guaranty  Corporation 
obligations.  It  Is  time  to  be  responsible 
and  I  hope  many  of  us — enough  to  de- 
feat it— will  vote  against  the  approach 
of  the  distinguished  Senator  from  Ohio. 

I  srield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Washington  is  recognized. 

Mr.  ADAMS.  Madam  President,  in  a 
moment,  I  want  to  yield  to  the  Senator 
f^om  Ohio  to  answer  some  of  the  spe- 
cific statements  by  the  Senator  ft*om 
Utah.  I  might  just  state  one  thing  be- 
fore we  go  into  the  details,  and  I  would 
state  to  the  Senator  from  Ohio  that 
comments  were  made  about  the  LTV 
settlement  that  I  feel  were  inaccurate 
and  need  to  be  corrected— the  fact  that 
it  can  be  covered  by  the  Pan  Am  and 
Eastern  which  will  take  such  a  period 
of  time  that  the  LTV  alone  would  set- 
tle it. 

I  want  to  make  one  point  before 
doing  that,  and  then  I  will  ask  again  if 
we  cannot  get  a  time  period,  maybe, 
where  we  can  settle  this  amendment 
without  further  ado.  But  it  is  often 
said  in  this  Chamber  that  the  Congress 
appropriates  all  money  that  Is  spent.  I 
have  been  in  both  the  administration 
and  the  Congress,  and  the  Congress 
may  appropriate  money,  but  this  is  a 
perfect  example  of  the  administration 
spending.  or  not  spending,  or 
misspending,  or  mismanaging  the 
spending  of  money.  This  Is  an  adminis- 
tration agency. 

I  do  not  think  the  distinguished  Sen- 
ator from  Utah  was  on  the  floor  when 
I  made  the  comment  to  the  Senator 
ft'om  Mississippi  that  if  these  people 
are  as  bad  down  there  as  Is  being  indi- 
cated, the  Congress  and  the  appro- 
lulate  committees  should  be  doing 
something  about  them,  because  our  in- 
formation is  that  you  could  pay  this 
benefit  out  of  the  investment  money 
paid  on  their  yeaurly  income.  In  other 
words.  It  does  not  require  any  addi- 
tional taxes;  it  does  not  even  take 
money  out  of  the  fund,  as  has  been  in- 
dicated here  by  the  Senator  from  Utah. 

You  have  $151  million.  In  fact,  you 
have  $300  million  of  investment  in- 
come, $151  million  from  investments  on 
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this  trust  fund,  and  you  could  pay  the 
$51  million  out  of  that  and  pay  it  over 
20  years. 

These  are  the  people  who  created  the 
program.  So  either  this  administration 
Is  managing  correctly,  or  it  is  not.  We 
do  not  like  the  idea  that  you  keep 
gathering  in  all  of  these  funds  in  the 
trust  funds  that  have  specific  purposes 
to  protect  American  middle-class 
workers,  and  then  when  the  time 
comes  to  pay  them,  you  do  not  pay 
them. 

In  this  particular  case,  as  has  been  so 
well  stated  by  the  Senator  from  Ohio, 
there  is  an  equity  for  people  who  were 
the  ones  for  which  this  fund  was  cre- 
ated, and  they  did  not  make  it  retro- 
active, because  they  did  not  know  how 
many  of  them  there  would  be. 

Now  there  are  so  few  of  them  left 
that  we  ought  to  try  to  create  a  little 
Justice  for  them,  $75  for  each  year  you 
worked,  20  years  of  working.  That  is 
$1,500.  And  if  your  spouse  dies,  you  get 
half,  which  is  $750.  That  is  $51  million 
a  year  out  of  this  agency  which  it  can 
pay  out  of  its  investments. 

I  want  to  state  that  again  because 
this  goes  to  a  matter  of  basic  trust  to 
the  families  of  America,  and  I  am  hope- 
ful that  we  might— I  do  not  know  many 
more  wish  to  speak.  I  know  Senator 
DURENBEROER  does.  We  have  one  more 
speaker.  I  was  wondering  if  we  might 
enter  into  a  unanimous-consent  re- 
quest. Senator  Hatch  spoke  now.  Sen- 
ator Metzenbaum  spoke  now,  and  I  and 
others.  Maybe  we  could  agree  to  vote 
on  this  amendment  at,  say,  5:30  p.m.? 

Mr.  HATCH.  I  am  not  sure  where  we 
are.  Let  me  do  some  checking  on  this 
side.  I  would  like  to  vote  on  it,  too. 

Mr.  ADAMS.  I  would  like  to  vote  on 
it,  too. 

Mr.  HATCH.  I  understand  Senator 
DURENBERGER  would  like  to  speak  to 
this.  He  should  be  here  shortly. 

Mr.  ADAMS.  He  is  the  last  speaker 
we  know  of. 

Mr.  HATCH.  I  do  not  know  how  long 
he  wants  to  speak.  I  will  check  and  go 
from  there,  vote  on  it.  Let  me  check  on 
our  side. 

Mr.  ADAMS.  Senator  Metzenbaum 
could  proceed,  and  let  me  know.  Say 
5:30  for  this  amendment,  if  you  could, 
d1g£isg 

Mr.  COCHRAN.  We  will  try. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
there  is  a  lot  of  misinformation  going 
out  on  the  floor  here  today  and  a  lot  of 
crocodile  tears  being  cried.  It  is  inter- 
esting to  hear  my  coUeaigue  and  friend 
fi-om  Utah  talking  about  how  the  poor 
taxpayers  of  this  country  are  going  to 
be  affected.  I  remember  when  all  of  us 
Joined  together  to  give  $50  million  to 
people  who  had  no  legal  right  to  the 
money,  but  they  were  in  Utah  and  they 
had  been  affected  because  they  were 
downwind  fJ:om  an  atomic  facility,  and 
we  all  agreed  to  give  the  $50  million 
out  of  the  taxpayers's  funds. 


When  it  comes  to  these  people,  these 
pensioners,  who  are  left  by  the  way- 
side, nothing  is  called  for  ft-om  the  tax- 
payer. There  is  not  one  penny  coming 
out  of  the  taxpayers'  money  in  order  to 
pay  the  pensions  that  were  due  these 
38,000  people. 

When  we  talk  about  the  amount  of 
money  involved,  the  amount  suggested 
at  $500  million,  the  only  thing  wrong 
with  that  is  it  is  only  $300  million.  I  do 
not  know  where  the  $500  million  figure 
came  from,  but  the  $300  million  flgure 
is  much  more  accurate.  That  $300  mil- 
lion will  be  paid  and  caught  up  over  a 
period  of  20  years,  and  now  the  PBGC 
has  a  $300  million  surplus  each  year.  It 
has  a  surplus  in  part  due  to  the  fact 
that  the  rates  for  the  employers  were 
increased  last  year  and  nobody  was 
asking  for  it.  PBGC  was  not  asking  for 
it,  but  the  money  was  there. 

When  this  law  was  first  enacted, 
ERISA  was  made  3  months  retroactive 
covering  the  workers  ft-om  32  termi- 
nated pension  plans,  and  during  the 
first  3  years  after  the  enactment,  thou- 
sands or  workers  from  160  terminated 
plans  received  PBGC  coverage  even 
though  their  employer  paid  little  or  no 
premiums  to  the  PBGC.  These  are  not 
just  a  handful  of  employees  from  one 
particular  State.  These  are  employees 
that  came  from  companies  all  over  the 
country,  and  there  will  be  at  the  desk 
a  list  of  the  States  and  the  names  of 
the  companies  where  these  employees 
worked.  Look  it  over.  They  are  your 
constituents,  they  are  your  neighbors, 
they  are  the  senior  citizens  of  your 
State  who  are  entitled  to  some  help. 

This  bill  provides  a  pittance,  $75  for 
each  year  of  service  up  to  $1,500  a  year. 
The  cost  is  $38  million  a  year  and  it 
goes  down.  It  is  paid  for  from  a  $32  bil- 
lion off-budget  PBGC  fUnd.  This  fund 
has  $3  billion  in  assets  and  receives  $300 
million  a  year  in  premiums  and  earns 
annual  investment  income  of  $150  mil- 
lion a  year. 

The  claim  is  made  that  it  is  an  im- 
proper use  of  PBGC  funds  to  pay  for 
these  benefits.  PBGC's  mission  is  to 
provide  pension  benefits  to  individuals 
whose  companies  did  not  properly  fund 
their  pension  plans.  This  bill  is  consist- 
ent with  that  intent.  The  PBGC  was 
created  for  exactly  this  purpose  and,  in 
fact,  was  created  because  of  the  hard- 
ships faced  by  this  group  of  people.  We 
are  only  helping  those  people  for  whom 
the  PBGC  was  created. 

The  only  reason  that  these  workers 
were  not  covered  was  due  to  PBGC's  ef- 
fective date.  At  that  time,  we  in  Con- 
gress had  no  idea  as  to  how  many 
workers  had  lost  their  pensions  and 
feared  that  the  PBGC  would  not  have 
sufficient  finances.  ERISA  was  made  3 
months  retroactive.  We  are  not  break- 
ing any  new  ground;  ERISA  itself  was 
made  retroactive,  and  what  we  are 
doing  is  going  back  and  covering  those 
38,000  employees  not  picked  up  by  the 
retroactive  provision.  During  the  first 


3  years  after  ERISA's  enactment,  thou- 
sands of  workers  from  160  terminated 
plans  received  PBGC  coverage  even 
though  their  employers  paid  little  or 
no  premiums  to  PBGC.  PBGC  does  not 
allocate  employer  contributions  to  spe- 
cific accounts.  All  premiums  are  put 
into  one  fund  that  is  to  be  used  to  pay 
out  pension  benefits. 

One  argument  is  that  the  PBGC  does 
not  have  the  money  to  pay  for  this  bill. 
I  want  to  emphasize  something.  There 
is  no  way  the  taxpayers  are  going  to 
pay  for  it,  notwithstanding  the  rep- 
resentations of  the  Senator  from  Utah. 
PBGC  has  the  money  to  pay  for  it,  $3 
billion  on  hand  earning  $150  a  year  on 
its  assets,  positive  cash  flow  of  $300 
million  in  1990  and  expected  to  main- 
tain that  positive  cash  flow  throughout 
the  decade.  It  Just  settled  a  possible 
claim  for  $3  billion.  They  worked  that 
out  with  them.  PBGC  will  not  have  to 
pay  it. 

While  PBGC  claims  it  has  accumu- 
lated liabilities  of  $1.8  billion,  that  fig- 
ure is  misleading.  The  PBGC  liabilities 
are  long-term.  They  pay  out  retire- 
ment benefits  over  a  50-year  period. 
And.  in  addition,  PBGC  does  not  offset 
that  liability  against  incoming  pre- 
miums. With  premium  income  of  over 
$700  million  a  year,  PBGC  will  pay  off 
its  liabilities  by  1997. 

Congress  has  increased  PBG€  annual 
premiums  significantly.  It  was  in- 
creased from  $2.60  to  $8.50  in  1985.  It 
was  raised  to  $16  in  1987.  It  was  raised 
to  $19  in  1990.  And  the  last  increase, 
and  I  want  to  emphasize  this,  the  last 
increase  was  one  that  the  PBGC 
claimed  not  to  need.  Yet  1  year  later 
they  say  they  cannot  afford  this.  Come 
on.  who  are  they  kidding?  And  they 
claim  that  the  PBGC  faces  enormous 
future  liabilities.  The  future  is  inher- 
ently speculative.  But,  it  is  unlikely 
that  the  PBGK:  will  face  growing  liabil- 
ities. 

The  PBGC  has  recently,  as  I  pre- 
viously stated,  been  relieved  of  its 
major  problem,  the  LTV  problem.  LTV 
shortly  will  put  $1.8  billion  into  the 
plan  and  will  contribute  another  $1.2 
billion  over  the  coming  years.  That 
settlement  saves  PBGC  $3  billion  in  li- 
abilities. 

Mr.  President,  this  amendment  that 
is  in  the  bill  that  was  supported  by 
Senators  Kassebaum  and  Coats  in  the 
committee,  that  was  proposed  to  the 
U.S.  Senate  by  Senator  D'Amato  in 
1981— and  I  assume  that  he  still  is  a 
major  supporter  over  it;  I  saw  him  on 
the  floor  a  moment  ago — this  amend- 
ment is  right.  This  amendment  is  fair. 
This  amendment  is  the  only  decent 
thing  to  do.  The  Congressional  Budget 
Office  has  indicated  that  it  will  not 
have  an  adverse  budgetary  impact,  and 
I  urge  my  colleagues  to  agree  to  table 
the  aimendment  when  the  Senator  from 
Washington  and  myself  join  in  offering 
that  tabling  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


Mrs.  KASSEBAUM.  Mr.  President,  as 
the  Senator  from  Ohio  correctly  noted 
Just  then,  I  voted  for  the  Pension  Los- 
ers Act  in  the  conmiittee.  I  did  so  be- 
cause I  thought  it  was  important  that 
this  issue  be  brought  to  the  attention 
of  the  full  Senate.  I  think  it  is  a  very 
important  issue. 

But.  Mr.  President,  since  the  July 
vote,  the  situation  regarding  the  Pen- 
sion Benefit  Guaranty  Corporation  has 
changed  considerably.  Perhaps  most 
important  is  the  adverse  court  ruling 
regarding  the  LTV  Corp.  pension  plan. 
At  this  time  I  do  not  think  it  is  pru- 
dent for  the  Senate  to  pass  a  Pension 
Losers  Act  without  a  better  examina- 
tion of  the  financial  vitality  of  the 
PBGC.  The  Senator  fi-om  Ohio  Just 
spoke  to  the  situation  regarding  LTV, 
and  it  might  be  that  this  will  be  re- 
solved in  such  a  way  that  at  an  appro- 
priate time  we  can  consider  this  again. 

But  our  first  and  foremost  attention 
must  be  to  ensure  that  those  pension 
beneficiaries  who  are  explicitly  insured 
by  the  PBGC  are  fully  protected  and 
that  the  PBGC  has  the  capability  to 
fulfill  its  mandate.  This  is  an  impor- 
tant task  and  one  that  should  not  be 
taken  lightly. 

Legislation,  such  as  the  Pension 
Loser  Act,  is  important  and  should  be 
considered.  However,  I  believe  it  should 
be  considered  as  part  of  a  comprehen- 
sive examination  regarding  the  PBGC 
and  its  future  liabilities.  Accordingly.  I 
do  not  think  the  Pension  Loser  Act 
should  be  included  as  part  of  the  Older 
Americans  Act.  and  will  express  my 
vote  accordinigly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise.  too.  as  a  member  of  the  commit- 
tee to  say  first  that  the  Older  Ameri- 
cans Act  that  we  are  considering  today 
authorizes  some  of  the  most  important 
programs  that  the  Federal  Government 
sponsors  for  the  elderly  population, 
certainly  programs  that  to  my  State  of 
Minnesota  have  been  not  only  popular 
but  have  given  rise  to  a  lot  of  self  help, 
donated  service  programs,  and  conrniu- 
nity  service  progrrams  for  the  elderly. 

The  current  reauthorization  bill  ex- 
pands several  Older  American  Act  pro- 
grams at  a  5-year  cost  of  $8.2  billion, 
and  I  think  all  of  those  dollars  are  very 
well  spent. 

I  have  been  long  involved  and  active 
in  extending  and  expanding  the  pro- 
grams authorized  by  the  act.  In  my 
first  year  here,  in  1979,  I  supported  an 
increase  in  the  1980  budget  authority 
by  $100  million  for  nutritional  pro- 
grams for  the  elderly.  Then,  in  1980,  I 
voted  to  set  goals  for  States  to  expand 
their  Older  Americans  Act  funding  of 
home-delivered  meals.  Further,  I  sup- 
ported raising  the  total  authorizations 
under  the  act  for  1982  through  1984. 
These  increases  included  funding  for 
nutritional  programs,  legal  services, 
transportation,  and  social  centers. 


In  1987,  I  supported  the  amendment 
of  my  late  coUeagrue.  John  Heinz,  that 
raised  $10  million  for  community  serv- 
ice employment  for  older  Americans 
imder  the  Older  Americans  Act.  In  ad- 
dition, I  voted  to  increase  funding  for 
Meals  on  Wheels  by  $1.4  million  that 
same  year.  Also,  before  the  reauthor- 
ization bill  went  to  conference,  I  sup- 
ported a  $100  million  older  Americans' 
allocation  for  States  to  provide  home 
health  care  to  low-income  individuals. 

So,  Mr.  President,  this  is  by  way  of 
saying  that  we  have  worked  with  each 
other,  colleagues  on  both  sides  of  the 
aisle,  to  improve  the  Older  Americans 
Act.  and  we  have  done  that  again  this 
year.  And  I  compliment  both  the  ma- 
jority and  the  minority  for  their  con- 
tributions in  this  regard. 

In  this  legislation  we  provide  for  in- 
creased spending  for  support  services 
for  older  Americans  and  senior  serv- 
ices. Over  the  next  5  years  we  are  au- 
thorizing more  than  $4.5  billion  for 
these  services  as  well  as  for  congregate 
nutrition  services  and  home-delivered 
meals. 

In  addition,  this  legislation  includes 
more  than  $16  million  for  a  new  Neigh- 
borhood Senior  Care  Demonstration 
Program.  This  program  will  promote 
changes  in  current  health  and  long- 
term  care  delivery  and  payment  sys- 
tems. It  will  help  communities  develop 
the  infrastructure  to  coordinate  neigh- 
borhood-based formal  health  and  infor- 
mal support  services  that  enable  the  el- 
derly to  remain  in  their  homes. 

I  could  go  on  and  on.  I  could  mention 
a  particular  program  in  the  State  of 
Minnesota,  the  Living  at  Home/Block 
Nurse  Program,  a  unique  program  to 
serve  the  elderly,  which  is  in  this  bill 
as  national  authorization  because  of 
experiments  by  and  with  the  senior 
community  in  the  State  of  Minnesota. 

But.  Mr.  President,  I  come  to  the 
fioor  at  this  time,  as  I  did  during  the 
course  of  the  markup,  to  strongly  ob- 
ject to  injecting  into  the  Older  Ameri- 
cans Act  the  issue  which  we  have  be- 
fore us,  which  is:  What  is  it  that  we  are 
going  to  do  for  those  persons  who  were 
involuntarily  retired  from  their  em- 
ployment prior  to  1974  and  the  passage 
of  the  Employment  Retirement  Income 
Security  Act. 

I  come  flrom  a  State  that  suffered 
deeply,  prior  to  the  1974  passage  of 
ERISA.  I  am  sure  my  colleagues  then 
and  my  predecessors  from  the  State  of 
Minnesota  were  deeply  moved  at  that 
time  to  help  pass  the  ERISA  provisions 
by  Minneapolis  Moline  Corp.,  White 
Motor  Co..  St.  Paul  Milk  Co.,  Franklin 
Creamery.  Peters  Meats.  Swift  &  Co.. 
Sunshine  Biscuits.  W.H.  Sweeney  & 
Co..  Marshall  Willis  Hardware,  Cutahy 
Packing  House— I  could  name  large, 
large  Minnesota  employers  who  went 
bankrupt,  leaving  people  in  my  State 
without  vested  pension  benefits  prior 
to  ERISA. 

I  have  known  many  of  those  people.  I 
lived  with  those  people  at  the  time. 


But  I  rise  today  to  support  the 
amendment  of  my  colleague  flrom  Mis- 
sissippi because  this  is  not  the  bill  on 
which  to  take  care  of  those  people.  Cer- 
tainly, as  all  of  my  colleagues  here 
have  argued— other  than  the  proponent 
of  this  amendment  trom  Ohio — this  is 
not  the  way  in  which  to  take  care  of 
the  people  who  were  involuntarily  re- 
tired ffom  Minneapolis  Moline,  White 
Motor,  St.  Paul  Milk,  Franklin  Cream- 
ery, and  Peters  Meat. 

If  you  want  to  do  it,  do  it,  but  do  not 
do  it  on  the  backs  of  people  who  have 
worked  since  1974  for  an  even  longer 
list  of  Minnesota  companies  that  em- 
ploy over  half  a  million  employees,  be- 
cause those  companies  are  currently 
paying  into  the  Pension  Benefit  Guar- 
antee Corporation  in  order  to  ensure 
their  employees'  retirement. 

It  was  just  because  of  situations 
where  individuals  lost  their  pension 
benefits  after  working  a  lifetime  for  a 
company  that  Congress  voted  to  adopt 
ERISA.  But  when  Congress  adopted 
ERISA  in  1974,  it  specifically  made  the 
rules  and  protections  of  ERISA  pro- 
spective. During  floor  debate  in  the 
Senate,  Senators  Gaylord  Nelson, 
Henry  Jackson,  and  Lloyd  Bentsen 
engaged  in  an  extended  colloquy  over 
the  timing  of  this  bill.  And  it  was  clear 
to  the  authors  of  ERISA  that  employ- 
ees who  worked  for  companies  that  had 
gone  bankrupt  prior  to  e:risa  would 
not  benefit  from  ERISA. 

Mr.  President,  under  ERISA,  employ- 
ers that  maintain  defined  benefit  plans 
contribute  premiums  to  the  Pension 
Benefit  Guaranty  Corporation,  a  Gov- 
ernment entity  that  insures  the  bene- 
fits of  plan  participants.  Participants 
in  plans  are  now  guaranteed  that  they 
will  not  be  left  out  in  the  cold  when 
pension  plans  terminate  in  an  under- 
funded State.  However,  let  me  reit- 
erate, the  authors  of  ERISA  never  in- 
tended to  make  the  PBGC's  coverage 
retroactive. 

Mr.  President,  the  pension  rider  in 
this  bill  jeopardizes  the  PBGC's  fiscal 
integrity,  thus  endangering  the  safety 
net  of  the  40  million  workmg  men  and 
women  who  are  relying  on  PBGC  to 
protect  their  pensions. 

Moreover,  the  pension  rider  creates  a 
dangerous  precedent  of  raiding  a  des- 
ignated trust  fund  to  pay  benefits  unre- 
lated to  the  purposes  for  which  the 
trust  fund  was  created.  Passage  of  this 
bill  can  only  serve  to  further  erode  the 
public's  confidence  in  our  ability  to 
manage  scarce  resources. 

The  pension  benefits  rider  attached 
to  the  Older  Americans  Act  is  finan- 
cially irresponsible.  The  PBGC  main- 
tains a  trust  fund  that  contains  termi- 
nated plan  assets.  If  plans  were  fully 
funded  at  termination,  PBGC  would 
never  take  them  over.  So.  by  defini- 
tion. PBGC's  trust  fund  has  more  li- 
abilities than  assets. 

In  1990,  PBGC  had  $5.1  billion  in  li- 
abilities and  $3.3  billion   in  assets— 
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leaving  a  $1.8  billion  deficit.  Some- 
where along  the  line,  that  money  must 
be  found.  But  the  situation  is  getting 
worse. 

PBGC  projects  its  1991  liability  will 
grow  to  $8.3  billion  and  its  assets  will 
expand  to  S6  billion.  Thus,  PBGC's  defi- 
cit will  grow  fi-om  $1.8  billion  to  $2.3 
billion  in  one  year.  That  deficit  trend 
will  only  get  worse,  not  better. 

I  am  deeply  troubled  that  the  spon- 
sors of  this  bill  want  to  spend  money 
that  is  already  spoken  for.  We  estimate 
the  pension  rider  to  the  Older  Ameri- 
cans Act  will  cost,  in  current  value, 
one  half  billion  dollars.  That's  a  great 
deal  of  money.  And  adding  to  an  al- 
ready startling  PBGC  deficit  endangers 
the  financial  integrity  of  our  pension 
protection  system. 

The  PBGC's  precarious  financial  sta- 
tus is  no  secret.  An  article  in  the 
Washington  Post  last  July  highlighted 
our  fiscal  plight.  That  article  stated: 

The  federal  agency  that  gruaranteea  cor- 
porate retirement  plans  moved  yesterday  to 
take  over  two  pension  plans  at  banlcrupt  Pan 
Am  Corp.,  warning  that  they  were  so  under- 
funded they  threatened  the  Insurance  safety 
net  that  protects  the  pensions  of  millions  of 
American  workers. 

Yes,  the  PBGC  has  over  $3  billion  in 
assets  right  now.  But  that  money  is  as 
good  as  spent.  How  can  we  in  Congress 
raid  the  pension  trust  fund  at  the  risk 
of  bankrupting  the  pension  protections 
guaranteed  to  40  million  current  work- 
ers. 

Mr.  President,  how  am  I  to  go  back 
to  Minnesota  and  tell  the  70,000  partici- 
pants in  Dayton  Hudson's  pension  plan 
that  I  just  took  $500  million  out  of 
their  pension  insurance  fund?  Will 
PlUsbury's  10,000  plan  participants  un- 
derstand that  when  money  is  set  aside 
in  Washington  for  one  purpose.  Con- 
gress can  simply  shift  those  funds  to 
another  purpose? 

The  amendment  creates  a  dangerous 
precedent  of  raiding  a  designated  trust 
fund.  I  better  refer  to  the  amendment 
as  the  Pension  Restoration  Act  as  the 
pension  rider  which  is  already  in  this 
bill  rather  than  the  amendment  which 
I  am  supporting— because  in  conmiittee 
the  Pension  Restoration  Act  was  in  the 
form  of  an  amendment,  which  I  voted 
against,  as  did  many  of  my  colleagues. 
I  ended  up  voting  against  the  passage 
of  the  Older  Americans  Act.  That  was 
the  first  time  in  13  years  I  voted 
against  older  Americans  and  certainly 
against  this  bill. 

It  was  sort  of  an  astounding  thing  for 
a  Senator  from  Minnesota  to  do  but  I 
did  it  because  of  this  so-called  pension 
rider  that  jeopardizes  the  fiscal  integ- 
rity of  the  PBGC. 

As  I  said,  I  oppose  this  pension  rider 
because  it  sets  a  dangerous  precedent 
of  spending  money  from  a  trust  fund 
for  purposes  unrelated  to  the  trust. 
Thus,  even  if  PBGC  could  afford  to  pay 
the  benefit  described  in  the  i>ension 
rider.  I  would  opimse  the  bill. 


Mr.  President,  I  must  say  I  have 
given  this  legislation  careful  consider- 
ation. Obviously,  the  political  thing  to 
do  is  to  support  the  bill  as  presented  to 
us,  support  the  Older  Americans  Act, 
support  giving  benefits  to  persons  who 
do  not  have  them  because  they  were  in- 
voluntarily retired  prior  to  1974. 

But,  Mr.  President,  we  need  to  be  re- 
sponsible. We  certainly  need  to  be  re- 
sponsible to  the  constituents  who  are 
already  retired.  We  need  to  be  respon- 
sible to  those  who  are  paying  into  the 
trust  fund  who  are  expecting  there  will 
be  something  there  when  they  retire. 

Today,  I  have  approximately  600,000 
of  my  constituents  on  whose  behalf 
contributions  are  being  made  to  a  trust 
fund  which  is  in  deficit,  and  I  caimot 
go  back  home  and  say  that  I  lifted  a 
half-a-billion  dollars  Trom  that  trust 
fUnd  to  pay  for  people  who  are  not  enti- 
tled to  be  paid  firom  that  trust  fund. 

Why  should  current  plans  subsidize, 
through  premiums,  those  terminated 
plan  participants  that  never  contrib- 
uted to  the  PBGC?  We  have  raised  the 
premiums  on  PBGC  plans  by  700  per- 
cent over  the  past  6  years,  to  the  point 
where  many  employers  are  discontinu- 
ing their  defined  benefit  plans.  This 
bill  simply  reinforces  the  inclination  of 
many  employers  to  terminate  their 
plans.  Employers  have  a  hard  enough 
time  justifying  high  premium  costs  to 
protect  those  who  participate  in  the 
PBGC  risk  spreading  pool— but  subsi- 
dizing others  not  contributing  to  the 
insurance  pool  makes  no  sense  at  all. 

The  PBGC  trust  fund  was  created  for 
a  special  purpose — a  purpose  different 
from  what  the  sponsors  intend  with 
this  legislation.  Under  the  principles 
established  by  this  bill,  why  not  raid 
the  Social  Security  trust  fund  to  pro- 
vide this  benefit?  I  understand  we  cur- 
rently have  cash  on  hand  in  that  fund, 
even  though  we  know  we  need  that 
money  to  finance  the  retirement  of  the 
baby  boom  generation. 

In  the  alternative,  let  us  use  the 
highway  trust  fund,  or  our  environ- 
mental accounts.  Simply  to  suggest  it 
is  to  reveal  the  absurdity  of  the  posi- 
tion. We  have  many,  many  people  who 
are  hurting  out  there  financially.  But 
this  is  not  the  vehicle  we  should  use  to 
help  them. 

We  should  use  our  common  sense  and 
reject  this  invitation  to  bankrupt  our 
retirement  trust  fund  that  we  all  rely 
upon.  If  we  simply  want  to  transfer 
wealth  we  should  increase  Social  Secu- 
rity, benefits  or  change  the  tax  code. 
But  we  should  not  undermine  our  pen- 
sion security. 

Mr.  President,  I  have  given  this  legis- 
lation careful  consideration,  and  I  be- 
lieve it  is  fatally  flawed.  Even  though 
some  of  my  constituents  in  Minnesota 
would  benefit  from  the  bill,  I  have  to 
keep  in  mind  that  an  estimated  600,000 
working  Minnesotans  are  counting  on 
the  PBGC  to  protect  their  pensions. 
And   I   am   unwilling   to   compromise 


their  security  in  order  to  benefit  a  nar- 
row class  of  individuals. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  legislation  and  to  support 
the  amendment  of  my  colleague  from 
Mississippi. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Mississippi. 

Mr.  KENNEDY.  Mr.  President,  I  fully 
support  S.  243  and  oppose  the  motion  to 
strike  the  provision  of  modest  pension 
benefits  to  workers  who  never  received 
the  pension  benefits  promised  by  em- 
ployers because  their  plans  were  termi- 
nated prior  to  the  enactment  of 
ERISA. 

A  pension  is  a  fixed  amount  paid  reg- 
ularly by  a  former  employer  to  a  re- 
tired, disabled,  or  deserving  person  or 
his  dependents.  The  estimated  41,000 
pension  losers  who  are  potential  bene- 
ficiaries under  the  Older  Americans 
Act  reauthorization  have  not  received 
a  fixed  amount  on  a  regular  basis  since 
their  retirements. 

In  fact,  these  older  Americans  have 
received  nothing  because  their  former 
employers  terminated  their  pension 
plans  before  ERISA  was  enacted  in 
1974. 

Even  though  these  deserving  older 
Americans  relied  on  these  promised 
pensions;  even  though  their  plight  led 
to  the  enactment  of  ERISA  so  future 
retirees  would  not  be  so  denied,  these 
pension  losers  were  left  out  in  the  cold 
because  the  retroactivity  of  ERISA  was 
not  extended  far  enough  to  cover  them. 

Pensions  are  not  handouts  granted  to 
workers  by  the  benevolence  of  employ- 
ers. They  are  basic  benefits  earned  by 
years  of  loyal  service,  and  are  often  a 
retiree's  most  significant  asset.  The 
pension  losers  had  their  most  signifi- 
cant asset  taken  fi-om  them  on  the 
brink  of  retirement.  This  would  not 
happen  to  workers  covered  under  plans 
today. 

Because  the  pension  losers  lost  their 
earned  benefits,  the  PBGC  was  created 
by  Congress  to  insure  that  a  similar 
plight  does  not  befall  retirees  of  com- 
panies with  pension  plans.  Today,  if  an 
employer  is  unable  to  meet  its  i>ension 
obligations,  PBGC  takes  over  the  obli- 
gations and  pays  the  benefits. 

Paying  $75  to  eligible  pension  losers 
for  every  year  they  worked  under  their 
company's  plan  and  paying  surviving 
spouses  half  that  much,  will  not  recoup 
the  significant  benefits  already  lost;  it 
will  only  restore  a  modicum  of  what 
the  pension  losers  would  be  receiving 
today  had  their  plans  not  been  termi- 
nated. 

The  cost  estimate  of  the  pension  los- 
ers provision  is  $50  million  for  the  first 
year  and  less  each  year  thereafter— a 
small  price  to  pay  to  give  a  dwindling 
number  of  older  Americans  the  pension 
benefits  they  worked  long  and  hard  for 
and  which  they  have  for  too  long  been 
denied. 

The  cost  to  the  Government  for  this 
bill  will  diminish  each  year  as  fewer 


beneficiaries  survive,  and  the  entire 
program  is  likely  to  phase  out  by  the 
yesu-2000. 

I  appreciate  concerns  raised  about 
adding  to  PBGC's  existing  contingent 
liability  &*om  insured  pension  funds — 
even  this  small  and  predictable 
amount. 

But  the  pension  losers  provision  as 
written  addresses  the  concern  over  ex- 
tending PBGC's  liability.  By  making 
the  pension  losers  liability  secondary 
to  new  liabilities  that  may  be  incurred 
by  PBGC  for  an  insured  plan's  failure, 
payments  to  the  pension  losers  would 
be  reduced  or  even  stopped — depending 
on  the  level  of  the  new  liability. 

This  would  prevent  the  Pension  Los- 
ers Program  for  bankrupting  the 
PBGC,  while  fulfilling  the  promise  to 
those  whose  misfortune  made  insured 
pensions  a  reality  for  millions  of  work- 
ers. 

The  Pension  Losers'  Committee, 
which  has  brought  this  issue  to  Con- 
gress' attention  for  years,  was  formed 
in  Massachusetts  by  Ed  Johnston,  who 
lost  his  pension  when  the  Perkins  Ma- 
chine &  Gear  Co.  closed  in  1971.  Mr. 
Johnston  was  then  62  years  old,  and  he 
dedicated  the  rest  of  his  life  until  his 
death  in  1989  to  helping  the  thousands 
of  workers  at  Perkins,  Studebaker.  and 
other  companies  whose  pension  plans 
were  terminated  pre-ERISA. 

The  work  of  the  Pension  Losers' 
Committee  has  been  taken  up  by  an- 
other Massachusetts  man,  Paul  Ed- 
wards, who  has  continued  to  seek  sim- 
ple justice  for  elderly  retirees  and  their 
spouses  who  have  persevered  for  so 
long. 

Their  long  and  tireless  efforts  will  fi- 
nally be  successful  with  passage  of  the 
Older  Americans  Act. 

I  commend  Senator  Metzenbaum  for 
listening  to  their  plea  and  Senator 
Adams  for  incorporating  the  pension 
losers  provision  into  the  Older  Ameri- 
cas Act. 

I  also  conmiend  the  aging  groups  for 
their  support,  and  for  their  recognition 
of  the  unfairness  that  has  been  suffered 
by  this  small  group  of  older  Americans. 

For  many  pension  losers  like  Ed 
Johnston,  passage  of  this  prograjn  is 
too  little  too  late. 

But  for  thousands  of  others,  like 
Paul  Edwards,  this  program  will  re- 
store some  of  the  pension  benefits  they 
deserve  and  ensure  that  justice  is  fi- 
nally done. 

Mr.  HATFIELD.  Mr.  President,  1  rise 
today  in  support  of  S.  243.  the  Older 
Americans  Act  Reauthorization 
Amendments  of  1991.  As  a  longtime  ad- 
vocate of  services  for  the  elderly,  I  am 
pleased  with  the  success  of  the  Older 
Americans  Act,  and  I  hope  that 
through  the  reauthorization  of  this  leg- 
islation we  will  continue  to  expand  ac- 
cess to  services  and  programs  the  el- 
derly have  come  to  depend  on. 

Over  the  past  26  years,  the  lives  of 
minions  of  senior  citizens  and  their 


caregivers  have  been  improved  due  to 
services  provided  by  the  Older  Ameri- 
cans Act.  Through  our  actions  today, 
the  origrinal  act  will  remain  essentially 
intact,  and  will  be  strengthened  by  pro- 
visions which  will  modify  existing  pro- 
grams to  increase  legal  and  elder  rights 
services,  transportation  services,  long- 
term  care  ombudsman  programs,  in- 
home  care,  and  congregate  meals  pro- 
grams. In  addition,  the  role  of  the  Ad- 
ministration on  Aging  will  be  strength- 
ened to  increase  the  ability  of  the 
Conunissioner  to  be  an  effective  advo- 
cate for  the  programs  included  in  this 
act. 

As  the  ranking  minority  member  of 
the  Senate  Appropriations  Committee, 
I  have  long  supported  full  funding  for 
the  programs  authorized  under  the 
Older  Americans  Act.  In  the  last  year, 
we  have  seen  funding  levels  increase  by 
more  than  $111  million.  For  fiscal  year 
1992,  the  Labor/HHS/Education  appro- 
priations bill  provides  $1,225,541,000  for 
programs  authorized  under  the  Older 
Americans  Act.  Since  1982,  we  have  in- 
creased funding  for  aging  programs  by 
$312  million. 

Mr.  President,  today  we  have  heard 
extensive  debate  on  the  pension  provi- 
sions included  in  the  Older  Americans 
Act.  I  cosponsored  S.  351,  the  Pension 
Restoration  Act  of  1991  because  I  be- 
lieve that  it  is  appropriate  to  com- 
pensate individuals  for  lost  vested  pen- 
sion benefits.  There  remain  approxi- 
mately 40,000  people  who  are  the  vic- 
tims of  pension  plans  which  terminated 
before  the  passage  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  I 
would  like  to  see  Congress  take  action 
on  a  program  which  would  pay  these 
individuals  at  least  part  of  their  prom- 
ised benefits. 

However,  I  am  now  informed  by  the 
Pension  Benefit  Guarantee  Corporation 
[PBGC]  that  S.  351,  as  included  in  the 
Older  Americans  Act,  may  not  address 
the  problem  as  I  previously  understood 
that  it  would  when  I  decided  to  become 
a  cosponsor.  Because  of  bill  language 
that  would  allow  the  PBGC  to  reduce 
benefits  in  certain  circumstances,  it  is 
possible  that  the  intended  beneficiaries 
will  not  receive  the  benefits  promised 
under  this  bill. 

In  addition,  I  am  concerned  about  the 
solvency  of  the  PBGC.  Some  estimates 
show  the  PBGC  currently  running  a  $2 
billion  deficit  due  to  bankruptcies  of 
companies  with  large  pension  liabil- 
ities. This  agency  is  charged  with  the 
duty  of  protecting  the  retirement  secu- 
rity of  over  40  million  Americans.  We 
should  not  take  hasty  action  which 
might  jeopardize  this  security  by  add- 
ing another  large  liability  to  this  fund. 
Therefore,  I  must  reluctantly  vote  to 
delete  the  pension  restoration  provi- 
sions from  the  Older  Americans  Act.  It 
is  my  hope  that  we  will  revisit  this 
issue  in  the  future. 

Despite  my  concerns  over  the  pension 
provisions  of  this  legislation.  I  strong- 


ly urge  my  colleagues  to  carefully  con- 
sider the  benefits  provided  to  the  elder- 
ly and  their  caregivers  by  this  legisla- 
tion, and  to  vote  accordingly.  We  must 
be  prepared  to  provide  adequate  access 
to  elder  services  as  more  and  more 
Americans  reach  retirement  age.  The 
Older  Americans  Act  is  a  successful 
building  block  that  has  met  the  needs 
of  the  elderly  and  will  continue  to  do 
so  for  years  to  come. 
•  Mr.  HARKIN.  Mr.  President,  I  rise  in 
strong  opposition  to  this  attempt  to 
delete  important  pension  provisions  in 
S.  243.  These  provisions  would  provide 
a  modest  measure  of  relief  to  thou- 
sands of  workers  and  retirees  who  have 
have  lost  pension  benefits  because 
their  pension  plans  were  terminated 
prior  to  the  enactment  of  the  Em- 
ployee Retirement  Income  Security 
Act  [ERISA]  in  1974.  They  right  a  long- 
standing injustice  perpetrated  against 
workers  who,  through  no  fault  of  their 
own,  lost  pension  benefits  they  had 
worked  for.  Many  of  these  Americans 
had  worked  a  lifetime  only  to  see  their 
hard  earned  pension  benefits  stripped 
trom  them.  We  owe  it  to  these  38,000 
surviving  Americans  and  their  families 
to  correct  the  shortcoming  of  the  origi- 
nal ERISA  legislation  that  excluded 
ft-om  protections  workers  whose  pen- 
sion plans  were  terminated  prior  to 
1974.  It  is  simple  justice,  simple  fair- 
ness. 

I  know  there  are  those  who  will 
argue  that  this  provision  will  bankrupt 
the  Pension  Benefit  Guarantee  Cor- 
poration [PBGC].  Those  arguments  are 
completely  without  merit  and  would 
appear  to  represent  an  attempt  to  un- 
fairly cl.'ud  this  issue.  The  PBGC  has 
and  will  continue  to  have  adequate  re- 
sources to  provide  the  very  modest  ad- 
ditional benefits  to  the  small  number 
of  Americans  this  bill  requires.  In  addi- 
tion, the  Labor  Committee  carefully 
crafted  S.  243  to  protect  PBGC  if  its  fl- 
najicial  status  dramatically  deterio- 
rates. 

I  must  say  that  I  find  it  quite  ironic 
that  the  Bush  administration  would 
threaten  a  veto  of  the  entire  Older 
Americans  Act  because  they  oppose 
providing  these  Americans  pension  re- 
lief. This  is  the  same  administration 
that  has  promoted  increased  economic 
assistance  for  people  in  so  many  other 
countries  other  than  our  own.  Mr. 
President,  it's  time  we  start  taking 
care  of  the  needs  of  Americans.  Our 
own  people  are  hurting  and  they  de- 
serve our  assistance.  The  provisions  do 
just  that,  help  our  own  people  in  need. 
And  they  do  it  in  a  way  that  we  can 
certainly  afford. 

I  urge  that  this  attempt  to  strike  the 
pension  losers  provisions  be  defeated 
and  that  we  swiftly  move  to  give  S.  243 
final  approval.  Older  Americans  de- 
serve nothing  less.* 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  reaffirm  my  support  for  S.  243,  the 
reauthorization  of  the  Older  Americans 
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Act.  This  very  Important  piece  of  legis- 
lation Is  the  major  instniment  for  de- 
livering social  and  nutrition  services  to 
older  persons.  The  programs  under  the 
Older  Americans  Act  Improve  the  lives 
of  the  Nation's  elderly  people  by  mak- 
ing It  possible  for  them  to  live  Inde- 
pendently In  their  own  homes.  It  re- 
moves individual  and  social  barriers  to 
economic  independence  and  provides  a 
full  spectrum  of  care  for  vulnerable,  el- 
derly individuals.  I  am  a  staunch  be- 
liever in  the  Older  Americans  Act  and 
I  support  its  reauthorization. 

I  do  have  some  concerns,  however, 
about  the  Pension  Restoration  Act  pro- 
visions that  was  added  to  S.  243  by  the 
Labor  and  Human  Resources  Commit- 
tee. This  Pension  Restoration  Act  has 
highly  laudable  goals.  It  provides  lim- 
ited pension  benefits  to  the  people 
whose  plight  led  to  the  establishment 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  [ERISA],  but  who 
were  arbitrarily  excluded  from 
ERISA's  protection.  These  people,  the 
so-called  pension  losers,  had  worked 
anywhere  trom  20  to  40  years  for  their 
employers,  but  lost  their  pensions,  the 
retirement  security  that  they  had 
worked  a  lifetime  to  build,  when  their 
employers  failed  during  the  recessions 
of  the  1960's  and  1970's  before  the  estab- 
lishment of  ERISA.  Many  of  these  com- 
panies such  as  Georgia  Pacific,  Borg 
Warner  Corp.'s  Norge  RefWgerator  Di- 
vision, the  Packard  Motor  Car  Co., 
along  with  several  others  were  located 
In  my  home  State  of  Michigan.  In  the 
case  of  Georgia  Pacific,  its  workers 
missed  the  eligibility  for  ERISA  by  1 
day.  It  seems  unfair  that  the  people 
whose  misfortune  led  this  Congress  to 
establish  ERISA  were  not  covered  by 
the  act. 

Now,  at  last,  we  have  an  opportunity 
to  redress  this  unfortunate  set  of  cir- 
cumstances by  passing  the  Pension 
Restoration  Act  as  part  of  S.  243.  Like 
many  of  my  colleagues,  I  would  rather 
consider  this  provision  at  another 
time,  separate  trom  the  Older  Ameri- 
cans Act  programs,  because  of  the  pos- 
sibility that  restoring  these  pensions 
will  lead  to  a  Presidential  veto  of  the 
entire  bill.  However,  we  need  to  act. 
For  some  of  the  pension  losers  it's  too 
late;  many  are  no  longer  with  us.  But 
there  are  still  40,000  people  out  there 
who  need  our  help.  The  costs  are  rel- 
atively small,  $50  million  a  year — just 
$50  million  to  correct  an  injustice.  I  do 
not  think  that  is  an  unreasonable  cost 
to  pay. 

I  do  have  certain  misgivings  about 
the  Pension  Reform  Act,  however, 
namely  the  true  financial  condition 
and  the  naanagement  of  the  agency 
that  would  have  primary  responsibility 
for  administering  this  program  and  dis- 
tributing the  lost  benefits,  the  Pension 
Benefit  Guaranty  Corporation  [PBGC]. 
The  PBGC  Is  also  responsible  for 
ERISA.  The  problem  is  that  no  one 
seems  to  know  what  kind  of  shape  the 


PBGC  is  in.  The  PBGC  claims  it  cannot 
afford  this  legislation;  it's  running  a 
deficit  of  $1.9  billion.  However,  under 
its  own  forecast,  based  upon  the  aver- 
age annual  net  claims  over  the  most 
recent  9  fiscal  years,  the  PBGC  predicts 
that  its  deficit  will  be  reduced  to  $1.5 
billion  through  1997.  Furthermore,  the 
PBGC  has  a  positive  cash-flow  of  $300 
million;  it  takes  in  more  money  in  pre- 
mium income  than  it  spends.  The  prob- 
lem is  that  this  kind  of  cash-flow  ainal- 
ysls,  the  PBGC  argues,  does  not  take 
into  account  its  future  liabilitieB. 

It's  tough  to  get  a  handle  on  where 
the  truth  lies.  And  now,  adding  to  the 
confusion  surrounding  the  financial 
condition  of  the  PBGC,  the  House  Ways 
and  Means  Connmlttee's  Subcommittee 
on  Oversight  has  discovered  a  whole 
new  set  of  problems.  Apparently,  the 
PBGC's  computer  system  for  process- 
ing the  collection  of  premium  income 
was  not  operational  for  almost  2  years; 
as  a  result,  its  financial  statements 
cannot  be  audited.  And,  to  top  it  all 
off,  the  report  Indicates  that  the 
PBGC's  system  for  monitoring  the  col- 
lection of  premiums  is  inadequate — the 
PBGC  can  calculate  the  amount  of  pre- 
miums paid,  but  it  is  unable  to  deter- 
mine if  all  premiums  are  being  paid. 

Is  this  what  we  want  in  a  system  that 
ensures  working  people  against  the 
complete  loss  of  their  benefits  if  their 
pension  plans  get  terminated?  I  don't 
think  so.  Now,  let  me  reiterate  that  I 
support  the  Pension  Restoration  Act 
and  I  think  it  should  be  passed.  But 
there  are  big  problems  at  the  PBGC 
that  go  beyond  whether  it  can  afford  to 
pay  benefits  to  the  pension  losers.  The 
management  of  the  PBGC  and  its  ac- 
counting methods  all  need  to  be  re- 
viewed. I  know  that  many  of  my  col- 
leagues are  going  to  argue  that  since 
there  is  this  confusion  about  the 
PBGC,  we  should  wait  before  consider- 
ing the  Pension  Restoration  Act.  Well, 
I  do  not  believe  that  the  i>enslon  losers 
should  be  made  to  wait  simply  because 
the  PBGC  has  management  problems. 
Those  problems  should  be  corrected 
and  I  call  on  the  administration  to  in- 
vestigate what  is  going  on  at  the  PBGC 
and  to  get  this  Important  agency  back 
on  the  right  management  track.  This  is 
only  fair  to  the  millions  of  workers 
who  are  relying  on  the  PBGC  to  pro- 
tect their  hard-earned  retirement  pen- 
sions. 

In  conclusion,  let  me  say  that  the 
Older  Americans  Act  has  been  a  suc- 
cessful program  and  has  enjoyed  strong 
bipartisan  support  for  25  years.  It  must 
be  reauthorized.  I  urge  my  colleagues 
and  the  administration  not  to  sacrifice 
the  Older  Americans  Act  over  a  provi- 
sion that  pays  very  modest  benefits  to 
people  who  need  and  deserve  them. 

Mr.  GRASSLEY.  Mr.  President,  I  in- 
tend to  support  the  motion  to  strike 
this  provision. 

I  intend  to  do  so  primarily  because 
the  Pension  Benefit  Guaranty  Corpora- 


tion is  an  agency  with  potentially  sub- 
stantial funding  shortfalls  in  the  near 
future,  and  therefore  now  is  not  the 
time  to  be  adding  a  new,  $500  million 
obligation,  no  matter  how  well-inten- 
tioned, to  its  liabilities. 

One  of  the  major  responsibilities  of 
the  PBGC  is  to  protect  the  pension 
benefits  of  retired  workers.  The  need 
for  such  protection  arises  when  an  em- 
ployer experiences  financial  distress 
and  is  imable  to  fund  those  benefits. 
The  PBGC  protects  the  pension  bene- 
fits of  about  31  million  participants  in 
about  93,000  single-employer  pension 
plans. 

Although  the  PBGC  is  probably  not 
very  well  know  by  most  workers  or  by 
most  retirees,  it  is  clearly,  by  vlrture 
of  its  responsibility  for  protecting  the 
pension  benefits  of  31  million  people, 
one  of  the  most  important  Federsd 
agencies  for  millions  of  retired  persons. 

It  seems  to  me  that  it  follows  that 
PBGC's  financial  health— its  ability  to 
pay  for  pension  benefits  in  the  event  an 
employer  cannot — is  very  important  to 
all  of  us,  but  certainly  to  those  work- 
ers and  retirees  who  are  dependent,  or 
who  will  be  dependent,  on  their  pen- 
sions. 

There  does  not  appear  to  be  an  imme- 
diate risk  to  the  PBGC's  ability  to  pay 
benefits  currently  due  and  to  meet  its 
admlnstratlve  expenses.  As  I  vmder- 
stand  it.  just  in  the  last  2  weeks,  the 
GAO  testified  that  the  PBGC  could 
meet  its  obligations  for  at  least  10 
years.  However,  my  stafi'  were  told  in- 
formally today  by  GAO  staff  respon- 
sible for  financial  audits  of  the  PBGC 
that  its  financial  condition  is  very 
ftugile.  Future  bankruptcies  could 
make  its  financial  situation  worse  very 
quickly.  It  is  not  in  particularly  good 
financial  health. 

According  to  the  General  Accounting 
Ofl'lce,  in  testimony  presented  before 
the  Subcommittee  on  Oversight  of  the 
Committee  on  Ways  and  Means  last 
August  1,  the  PBGC  '•  *  *  is  experienc- 
ing financial  Difficulties."  The  GAO 
stated  further  that  the  PBGC  belongs 
on  their  list  of  high  risk  agencies  and 
programs.  The  reasons  for  this  were 
"the  Corporation's  longstanding  con- 
trol weaknesses,  reported  $1.8  billion 
accumulated  deficit,  and  possible  fu- 
ture losses  for  underfunded  ongoing 
pensions  plans.  *  *  *" 

The  GAO  also  stressed  in  its  state- 
ment, as  PBGC  representatives  have 
stressed  in  recent  briefings,  that  the 
Corporation  faces  considerable  risk 
from  possible  plan  temlnations  in  the 
near  future.  At  the  present  time,  as  I 
understand  it,  there  is  about  $20  to  $30 
billion  in  underfunding  of  pension 
plans,  concentrated  largely  in  the  air- 
line, steel,  and  automotive  industries. 

According  to  the  GAO.  again  in  its 
august  statement,  there  is  about  $8  bil- 
lion in  underfunding  among  financially 
troubled  companies  in  bankruptcy  or 
close  to  it.  And,  according  to  the  GAO 


these  figures  do  not  include  the  effects 
of  the  current  Economic  downturn.  The 
PB€tC  in  briefings  just  last  week,  stat- 
ed that  the  underfunding  among  such 
bankrupt  or  near  bankrupt  firms  is 
around  $14  billion. 

The  GAO  argued  that,  in  the  event 
that  many  of  these  underfunded  plans 
terminate  in  the  near  future,  "there  is 
a  serious  question  as  to  whether  the 
Corporation's  premium  structure  could 
be  adjusted  to  meet  the  resulting  fund- 
ing needs.  Such  events  could  raise  the 
possibility  of  Federal  assistance.  *  *  *" 

Mr.  President,  a  number  of  other  ar- 
guments could  be  advanced  against 
this  provision  of  the  bill  before  us.  I 
will  just  note  them  for  the  record  here. 
They  include  Judge  Duffy's  recent  deci- 
sion, which  deprives  the  PBGC  of  a  pri- 
ority standing  in  bankruptcy  adjudica- 
tion. This  will  have  the  effect  of  com- 
promising PBGC's  ability  to  recover  in 
bankruptcy  proceedings.  They  include 
the  GAO's  finding  that  PBGC's  books 
are  unauditable,  thus  making  it  dif- 
ficult to  know  what,  exactly,  the  finan- 
cial status  of  the  PBGC  is.  And  they  in- 
clude the  fact  that  none  of  the  employ- 
ers of  the  intended  beneficiaries  of  this 
provision  paid  into  PBGC's  trust  funds. 
Therefore,  it  is  current  employers  who 
will  be  supporting  the  Beneficiaries  of 
this  legislation.  Furthermore,  it  seems 
clear  that  if  we  send  the  Older  Ameri- 
cans Act  to  the  President  with  this 
provision  in  it.  he  will  veto  the  bill, 
and  we  will  probably  have  to  wait  until 
sometime  next  year  to  enact  the  reau- 
thorization. 

It  seems  to  me,  as  I  said  earlier,  that 
this  is  not  the  time  to  be  adding  a  new 
group  of  beneficiaries  to  the  PBGC's  re- 
sponsibility. We  need  to  be  giving  oxir 
attention  to  helping  the  PBGC  cope 
with  what  appear  to  be  very  heavy  ob- 
ligations just  around  the  comer,  and 
making  sure  that  the  very  large  num- 
bers of  current  pension  plan  partici- 
pants and  retirees  will  have  the  pen- 
sions on  which  they  are  counting. 

I  have  been  a  strong  supporter  of  the 
Older  Americans  Act  over  the  years, 
Mr.  President.  I  was  chaurman  of  the 
Subcommittee  on  Aging  in  1984  and 
was  responsible  in  that  capacity  for 
leading  the  reauthorization  of  the  act 
in  1984.  I  believe  that  the  Older  Ameri- 
cans Act  does  much  good,  and  would 
prefer  to  see  it  go  to  the  President 
unencumbered  by  this  pension  losers 
provision  so  it  can  be  enacted. 

Mr.  COHEN.  Mr.  President,  the  Older 
Americans  Act  of  1965  contained  a  dec- 
laration of  objectives  for  the  develop- 
ment of  new  programs  to  help  older 
Americans.  One  of  these  objectives 
above  the  others  stands  out  in  my 
mind:  "Retirement  in  health,  honor,  . 
dignity— after  years  of  contribution  to 
the  economy." 

The  simplicity  of  this  declaration  be- 
lles the  great  responsibility  of  the 
Older  Americans  Act — health  care,  in- 
come support,  social   services,   nutri- 


tion, transportation,  housing,  and  com- 
munity activities.  In  addition,  it  is  a 
recognition  that  our  senior  citizens  are 
and  will  continue  to  be  a  valuable, 
strong  and  colorful  thread  in  the  fabric 
of  our  society. 

I  am  very  pleased  that  the  Older 
Americans  Act  Reauthorization 
Amendments  of  1991  are  now  before  the 
Senate  for  consideration.  As  the  rank- 
ing minority  member  of  the  Special 
Committee  on  Aging,  I  have  a  particu- 
lar interest  in  seeing  that  the  needs  of 
our  senior  citizen  population  are  thor- 
oughly considered  and  addressed. 

I  commend  the  Labor  and  Human  Re- 
sources Committee  for  producing  a  bill 
that  makes  some  significant  changes  in 
law  that  will  allow  seniors  to  be  more 
effectively  served  by  area  agencies  on 
aging  and  other  support  groups. 

While  the  Older  Americans  Act  is 
perhaps  more  widely  associated  with 
the  Meals  on  Wheels  Program,  the  act 
provides  this  and  much  more  to  senior 
citizens  across  the  country.  It  supports 
a  host  of  vital  assistance  and  outreach 
programs  for  senior  citizens.  Including 
legal  services,  in-home  help  for  the 
fi-ail  elderly,  services  for  those  with 
special  needs,  adult  day  care,  conmiu- 
nity  education  and  transportation. 
These  programs  have  served  as  a  life- 
line for  thousands  of  senior  citizens  in 
my  State  of  Maine,  as  well  as  countless 
senior  citizens  nationwide. 

I  want  to  take  this  opportunity  to 
pay  tribute  to  the  670  area  agencies  on 
aging  around  the  country.  During  the 
time  I  have  served  on  the  Aging  Com- 
mittee, both  in  the  Senate  and  the 
House  of  Representatives,  I  have  been 
continually  Impressed  by  the  dedica- 
tion these  agencies  have  to  our  senior 
population  and  to  improving  seniors' 
lives  as  they  grow  older.  To  cite  one 
example,  the  Southern  Maine  Area 
Agency  on  Aging  continues  to  expand 
its  service  of  the  elderly  through  advo- 
cacy and  community  outreach.  Last 
year,  it  was  successful  in  obtaining  in- 
creased funds  for  the  home  based  care 
program  and  operated  a  nationally  rec- 
ognized supplemental  security  income 
[SSI]  outreach  effort.  It  also  secured 
the  involvement  of  the  U.S.  Postal 
Service,  the  Portland  Police  Depart- 
ment, local  town  officials,  and  area 
hospital  and  health  care  organizations 
in  programs  to  ensure  that  older  people 
receive  the  support  necessary  to  main- 
tain their  independence  in  the  conrniu- 
nlty. 

The  Nation's  area  agencies  on  aging 
are  truly  the  backbone  of  the  elderly 
support  network — someone  once  called 
them  "local  angels" — and  they  provide 
us  with  invaluable  information  about 
the  needs  of  the  elderly.  As  my  work 
on  the  Aging  Committee  continues,  I 
will  be  seeking  their  advice  and  coun- 
sel as  issues  confronting  our  senior 
community  arise. 

As  the  population  of  elderly  in  this 
Nation  grows,   the  work  of  the  area 


agencies  on  aging  and  the  services  au- 
thorized in  the  act  will  become  even 
more  important. 

This  year's  amendments  include  new 
programs  that  will  help  us  meet  the 
challenges  of  the  future.  Of  particular 
interest  to  me  are  the  nutrition  and 
health  promotion  programs  authorized 
in  the  bill. 

It  is  becoming  increasingly  clear  that 
the  prevention  of  today's  illnesses  de- 
pend more  upon  the  actions  of  the  indi- 
vidual than  the  actions  of  the  commu- 
nity. Many  of  our  most  serious  health 
problems  are  directly  related  to 
unhealthy  behaviors — smoking,  over- 
eating, poor  diet,  lack  of  exercise,  and 
abuse  of  alcohol  and  drugs.  Today, 
more  than  ever,  the  way  we  die  is  di- 
rectly related  to  the  way  we  live. 

That  is  why  it  is  essential  that  the 
elderly  be  targeted  for  assistance  in  ob- 
taining nutritious  meals  and  having 
access  to  programs  that  educate  them 
about  health  promotion  and  disease 
prevention.  As  the  report  of  the  Senate 
Labor  Committee  accompanying  this 
bill  notes,  participation  in  these  kinds 
of  programs  can  both  increase  the  qual- 
ity of  life  for  older  Americans  and  re- 
duce the  need  for  expensive  medical 
treatment.  As  we  ponder  the  problems 
of  health  care  in  this  Nation,  certainly 
health  promotion  and  diseases  preven- 
tion must  be  considered  part  of  the  so- 
lution. 

Study  after  study  has  shown  that  as 
a  nation  we  dismiss  the  notion  that 
older  Americans  can  improve  their 
health.  We  equate  the  aging  process 
with  firallty.  Yet  these  same  studies 
demonstrate  that  older  individuals  not 
only  benefit  from  health  promotion 
programs,  they  are  quite  willing  to 
participate  in  them. 

I  am  very  pleased  that  the  bill  before 
the  Senate  includes  a  clear  directive 
that  older  Americans'  access  to  good 
nutrition,  health  promotion  and  dis- 
ease prevention  programs  must  be  in- 
creased. I  believe  it  will  make  a  dif- 
ference. 

There  is  another  important  provision 
in  the  bill  that  adjusts  the  USDA  com- 
modity reimbursement  level  to  infla- 
tion. This  will  allow  area  agencies  on 
aging  to  serve  more  seniors  because  the 
reimbursement  payments  will  more  ac- 
curately reflect  the  actual  cost  of 
meals. 

I  also  want  to  express  my  support  for 
the  new  title  vn  provisions  in  the  bill 
relating  to  elder  abuse  and  elder  rights. 
By  focusing  these  two  important  issues 
in  a  new  title,  the  bill  takes  a  much- 
needed  step  toward  better  protection  of 
the  rights  of  elderly  citizens  and  better 
means  of  preventing  the  abuse  directed 
at  vulnerable  older  Americans.  Grants 
to  States  under  this  new  title  will  at- 
tempt to  improve  outreach  with  elder- 
ly citizens  so  that  they  are  aware  of 
their  rights,  informed  of  legal  assist- 
ance that  may  be  available,  and  are 
aware  of  benefits  and  services  to  which 
they  are  entitled  imder  the  law. 
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Unfortunately,  many  of  the  diseases 
of  aging  rob  Individuals  of  their  mental 
capacity  to  make  the  light  decisions. 
In  addition,  isolation,  physical  limita- 
tions and  other  factors  make  it  dif- 
ficult for  many  elderly  people  to  gath- 
er all  the  information  they  need  in 
order  to  make  the  most  beneficial  deci- 
sion. 

Title  Vn  of  this  bill  attempts  to  im- 
prove this  situation  not  just  by  making 
us  aware  of  it  and  highlighting  it  by  in- 
corporating existing  programs  into  a 
new  title,  but  also  by  developing  new 
programs  that  will  improve  the  elderly 
citizen's  ability  to  protect  his  or  her 
rights. 

Once  again,  I  want  to  express  my 
strong  support  for  the  passage  of  this 
bill.  In  its  26  years  of  existence,  the 
Older  Americans  Act  has  proven  to  be 
a  lifeline  for  our  elderly  population. 
The  work  of  the  Aging  Committee  has 
demonstrated  that  there  are  enormous 
challenges  facing  older  Americans  and 
those  organizations  that  support  them. 

I  believe  the  improvements  included 
In  the  1991  reauthorization  amend- 
ments will  made  the  aging  network  an 
even  more  effective  advocate  for  the  el- 
derly and  allow  it  to  meet  the  chal- 
lenges of  caring  for  our  senior  citizens. 

I  urge  my  colleagues  to  support  pas- 
sage of  S.  243. 

Mr.  COCHRAN.  Mr.  President,  let  me 
commend  and  congratulate  and  thank 
the  Senators  who  have  spoken  in  sup- 
port of  my  amendment  to  strike  the 
Metzenbaum  language  f^om  this  bill. 
The  argimients,  I  think,  have  been  very 
compelling. 

This  is  a  raid  on  a  fund  that  is  de- 
signed to  protect  pensioners  &nA  their 
benefits.  And  they  have  come  to  rely 
on  this  ERISA  program  for  that  pur- 
pose. 

This  amendment,  if  it  is  not  stricken 
from  this  bill,  is  going  to  put  in  jeop- 
ardy that  guarantee  program.  It  is  also 
going  to  jeopardize  the  Older  Ameri- 
cans Act  amendments  which  will  im- 
prove benefits  and  services  that  will  be 
provided  by  this  bill.  Two  wrongs  make 
a  big  wrong;  they  certainly  do  not 
make  a  right.  I  hope  that  Senators  will 
vote  to  support  the  Cochran  amend- 
ment. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President,  this  has 
been  a  long  debate  this  afternoon  on 
the  amendment,  which  is  basically  an 
amendment  originally  by  Senator 
METZENBAUM  of  Ohio  to  Say  that  the 
people  who  created  the  ERISA,  the  peo- 
ple who  had  paid  into  pension  plans 
and  did  not  receive  them,  only  less 
than  40,000  of  them,  might  receive  $75 
for  each  year  they  worked  up  to  20 
years.  That  is  $1,500  for  38,000  people 
which  could  be  paid  out  of  this  fund, 
out  of  the  investment  money  earned  on 
its  cash  flow.  So  no  taxpayer  money  is 
involved.  There  is  ample  money  to  pay 


this.  This  is  not  an  open-ended  plan  be- 
cause these  people  are  older  people  and 
they  are  rapidly  dying  out. 

So  this  is  a  matter  of  common  de- 
cency. It  was  first  brought  up  by  Sen- 
ator D'AMATO  in  1980.  There  have  been 
hearings  on  it  during  the  period  of  the 
eighties.  There  are  ample  funds  to  pay 
for  this  out  of  the  reserve  fund. 

This  is  another  case,  Mr.  President, 
where  we  have  a  trust  fund  set  aside  to 
help  a  group  of  people,  middle-class 
working  people  who  gave  up  part  of 
their  wages  for  a  pension  benefit  and 
then  the  act  was  not  retroactive 
enough  to  pick  them  up.  So  there  are 
about  38,000  of  them  left.  There  will  be 
fewer  and  fewer  each  year.  The  total 
amounts  of  S500  million  will  never  be 
spent.  The  total  amount  we  ever  heard, 
highest  estimate  wsis  S340  million  over 
20  years.  That  Is  $51  million  a  year.  It 
will  undoubtedly  not  amount  to  that 
amount. 

If  this  agency  is  in  trouble,  it  is  not 
because  of  the  Congress,  it  is  because 
of  the  administration's  manner  of  han- 
dling that  agency.  I  think  I  agree  if  it 
is  in  trouble  we  should  go  after  it,  but 
it  has  sufflcient  funds  and  the  Congress 
has  provided  additional  funds  during 
the  year  to  see  to  it  that  this  can  be 
done. 

So  I  hope  that  my  motion  to  table 
will  be  agreed  to  and  that  we  will  table 
the  amendment  of  the  Senator  from 
Mississippi  [Mr.  Cochran]  and  that  the 
bill  will  stay  as  it  came  out  of  conunit- 
tee  giving  these  people  a  maximum  of 
$1,500,  a  surviving  spouse  $750  a  year,  to 
help  them  in  the  elderly  years  of  their 
life  for  a  pension  fund  that  they  had 
paid  into,  and  their  companies  had  paid 
into,  on  their  working  20,  some  of  them 
as  many  as  40  years,  in  the  Studebaker 
Co.  or  other  companies  where  the  fund 
just  went  broke  and  they  were  left  with 
nothing.  This  is  a  great  country.  We 
can  do  this,  and  we  can  do  it  with  no 
taxes.  We  can  do  it  with  simply  using 
the  funds  that  were  placed  there  for 
that  purpose. 

So,  Mr.  President,  at  this  point,  I 
move  to  table  the  amendment  of  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  caJl  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Iowa  [Mr.  Harkin], 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  46, 
nays  51.  as  follows: 


[Rollcall  Vote  No.  248  Leg.] 

YEAS— 46 

AiUma 

Olenn 

Packwood 

Akakm 

Ooie 

Pell 

Baacna 

Oraham 

Raid 

Bldea 

Inooye 

Riecle 

Bradley 

Johnston 

Robb 

Breaax 

Kaiten 

BockefeUer 

Bryui 

Kennedy 

Sanford 

Burdlck 

Kerry 

Sarfaanes 

Byrd 

LantenberK 

Sasser 

Coats 

Leahy 

Shelby 

Conrad 

Levin 

Simon 

O'Anuito 

Llebennan 

Wellstone 

Duchle 

Metzenbaum 

Wirth 

DeConclni 

Mlkulskl 

Wofford 

Dixon 

Mitchell 

Dodd 

NAYS-51 

Bentaen 

Fowler 

HcConnell 

Plngftmnn 

Gam 

Morkowski 

Bond 

Gorton 

Nlcklea 

Boren 

Gramm 

Nnan 

Brown 

Orasaley 

PreMler 

Bumpen 

Hatch 

Pry  or 

Burns 

Hatfleld 

Roth 

Chafee 

Henin 

Radman 

Cochran 

Helms 

Seymour 

Cohen 

HoUincs 

Simpaon 

CralK 

Jeffords 

Smith 

Danforth 

KaMehiiiitn 

Specter 

Dole 

Kohl 

Bteraos 

Domenld 

Lott 

Synms 

Doranbeiver           Lncar 

'nrarmond 

Ezon 

Mack 

Wallop 

Ford 

McCain 

Warner 

NOT  VOTING— 3 

Cranston 


Harkin 


XeiTey 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1312)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  (No.  1312)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  Is  recognized. 

Mr.  ADAMS.  Mr.  President,  could  we 
have  order  so  that  we  can  determine 
how  we  proceed  with  this  bill  at  this 
point,  whether  we  can  finish  it  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Will  the  Senator  from  Washington 
suspend,  please? 

The  Senate  is  not  in  order. 

The  Senator  from  Washington. 

Mr.  ADAMS.  I  am  aware  of  only  one 
amendment  from  our  side  by  Senator 
BiNOAMAN,  which  I  believe  that  we 
would  be  able  to  accept.  I  do  not  know 
how  many  amendments  there  are  on 
Senator  Cochran's  side,  but  I  hope  we 
could  limit  the  amendments  ajid  the 
time  right  now  because  I  do  not  know 
of  any  other  controversy  in  this  bill. 

Mr.  COCHRAN.  If  the  Senator  will 
jrield,  Mr.  President,  I  am  happy  to  ad- 
vise the  distinguished  Senator  from 
Washington  that  there  are  a  couple  of 
amendments  we  have  been  advised 
about  on  this  side.  Senator  McCain  has 
an  amendment  on  the  Social  Security 


earnings  limitation.  Senator  Brown 
has  an  amendment  dealing  with  the 
medicaid  hot  line  issue.  And  I  am  not 
aware  of  any  other  amendments  at  this 
time.  If  there  are  Senators  who  do  in- 
tend to  offer  other  amendments,  it 
would  be  helpful  if  we  could  be  advised, 
so  we  could  have  an  idea  about  how 
much  longer  the  debate  on  the  amend- 
ments would  last,  and  when  we  could 
get  a  final  vote  on  the  bill  tonight. 

Mr.  ADAMS.  Mr.  President,  I  might 
propose  to  the  Senator  fi-om  Mis- 
sissippi, if  there  are  only  three  amend- 
ments left,  that  we  might  be  able  to  set 
a  time.  I  do  not  know  how  much  time 
Senator  Bingaman  wants,  but  he  indi- 
cates he  does  not  think  It  will  take 
long.  I  think  it  will  be  accepted.  I  won- 
der if  we  might  enter  into  a  unani- 
mous-consent agreement  to  vote  on 
final  passage  of  this  bill  at,  say,  6:30. 

Mr.  MCCAIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  let  me  suggest  that 
if  we  do 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order  before  we  proceed. 

Mr.  COCHRAN.  Mr.  President,  my 
suggestion  is  that  we  just  go  ahead  and 
proceed  to  take  up  the  amendments.  I 
do  not  think  it  will  take  long.  We  will 
just  try  to  wrap  them  up  as  soon  as 
possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Arizona. 

AMENDMENT  NO.  13M 

(Purpose:  To  amend  title  II  of  the  Social  Se- 
curity Act  to  eliminate  the  earning  teat 
for  individuals  who  have  attained  retire- 
ment aere) 
Mr.  MCCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 

for  himself,  Mr.  Mack,  Mr.  Lorr.  Mr.  Pres- 

8LER,  Mr.  NicKLES,  Mr.  Hatch,  Mr.  Kasten, 

Mr.  Heflin,  Mr.  Graham,  Mr.  Reid.  and  Mr. 

SMrrH,    proposes   an   amendment   numbered 

1314. 

Mr.  McCain.  Mt.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  ajnendment  Is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE    —SOCIAL  SECURITY  EARNINGS 
TEST  ELIMINATED 
SEC.    .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Older 
Americans'  Freedom  to  Work  Act  of  1990". 

SEC.  .  ELDONATION  OF  EARNINGS  TEST  FOR  IN- 
DIVIDCALS  WHO  HAVE  ATTAINED 
RETIREMENT  AGE. 

Section  203  of  the  Social  Security  Act  is 
amended — 

(1)  in  paragraph  (1)  of  subsection  (c)  and 
paragraphs  (1)(A)  and  (2)  of  subsection  (d),  by 


striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  defined  in  section 
216(1))"; 

(2)  in  subsection  (f)(1)(B).  by  striking  "was 
age  seventy  or  over"  and  inserting  "was  at 
or  above  retirement  age  (as  defined  in  sec- 
tion 216(1))"; 

(3)  in  subsection  (f)(3).  by  striking  "33V4 
percent"  and  all  that  follows  through  "any 
other  individual."  and  inserting  "SO  percent 
of  such  individual's  earnings  for  such  year  in 
excess  of  the  product  of  the  exempt  amount 
as  determined  under  paragraph  (8),"  and  by 
striking  "age  70"  and  inserting  "retirement 
age  (as  defined  In  section  216(1))": 

(4)  In  subsection  (h)(1)(A),  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 
tirement age  (as  defined  in  section  216(1))"; 
and 

(5)  In  subsection  (j).  by  striking  "Age  Sev- 
enty" In  the  heading  and  inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216(1))". 

SEC.  .  conforming  amendments  ELIMINAT- 
ING THE  SPECIAL  EXEMPT  AMOUNT 
rOR  INDIVIDUALS  WHO  HAVE  AT- 
TAINED RETIREMENT  AGE. 

(a)  UNIFORM  EXEMPT  AMOUNT.— Sectlon 
203(f)(8)(A)  of  the  Social  Security  Act  Is 
amended  by  striking  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  In  subparagraph  (D)  and  for  other 
Individuals)  which  are  to  be  applicable"  and 
Inserting  "a  new  exempt  amount  which  shall 
be  applicable". 

(b)  CONFORMDJO       AMENDMENTS.— Section 

203(f)(8)(B)  of  such  Act  Is  amended— 

(1)  In  the  matter  preceding  clause  (1).  by 
striking  "Except"  and  all  that  follows 
through  "whichever"  and  inserting  "The  ex- 
empt amount  which  Is  applicable  for  each 
month  of  a  particular  taxable  year  shall  be 
whichever"; 

(2)  in  clause  (1),  by  striking  "correspond- 
ing"; and 

(3)  In  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "the  exempt 
amount". 

(c)  Repeal  of  Basis  for  Computation  of 
Special  Exempt  Amount.— Section 
203(f)(8)(D)  of  such  Act  is  repealed. 

SEC.  .  ADDmONAL  CONFORMING  AMEND- 
MENTS. 

(a)  ELiMiNA-noN  OF  Redundant  Ref- 
erences to  Retirement  act.— Section  203  of 
the  Social  Security  Act  is  amended— 

(1)  in  the  last  sentence  of  subsection  (c).  by 
striking  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  hisband  involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.";  and 

(2)  in  subsection  (fKD.  by  striking  clause 
(D)  and  inserting  the  following:  "(D)  for 
which  such  individual  is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60.  or". 

(b)  Conforming  amendment  to  Provisions 
FOR  Determining  amount  of  Increase  on 
account  of  delayed  Retirement.— Section 
202(w)(2)(B)(ii)  of  such  Act  Is  amended— 

(1)  by  striking  "either";  and 

(2)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

(c)  Continued  Application  of  Rule  Gov- 
erning Entttlement  of  Blind  Bene- 
FicuRiES.- The  second  sentence  of  section 
223(d)(4)  of  such  Act  Is  amended  by  inserting 


after  "subparagraph  (D)  thereof  where  it 
first  appears  the  following:  "(or  would  be  ap- 
plicable to  such  individuals  but  for  the 
amendment  made  by  the  Older  Americans' 
Freedom  to  Work  Act  of  1991)". 
SEC.    .  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  be- 
ginning after  December  31.  1991. 

Mr.  MCCAIN.  Mr.  President.  I  rise  to 
offer  an  amendment  that  is  very  sim- 
ple. It  simply  repeals  the  Social  Secu- 
rity earnings  test.  This  amendment  is 
cosponsored  by  Senators  Mack,  Lott, 
Pressler.  Bryan.  Nickles.  Hatch, 
Kasten,  Heflin,  Graham,  Reid.  and 
Smith. 

Mr.  President,  there  Is  a  terrible  in- 
equity that  Is  being  inflicted  upon  the 
senior  citizens  of  this  country.  It  Is  In 
the  form  of  the  Social  Security  earn- 
ings test.  It  is  a  disincentive  to  the 
ability  of  seniors  in  this  Nation  to 
work.  It  is  the  cause,  in  my  view,  of  a 
decrease  In  revenues,  which  is  very  im- 
portant at  this  time,  when  we  are  fac- 
ing the  largest  deficit  in  the  history  of 
this  country. 

Mr.  President,  the  seniors  of  this 
country  deserve  better  than  what  they 
are  receiving  today,  when  they  want  to 
go  out  and  engage  in  the  tree  enter- 
prise system,  get  a  job,  work,  support 
themselves  and  their  families.  The 
greatest  disincentive  to  seniors  in 
America  working  today  is  the  Social 
Security  earnings  test.  It  must  be  re- 
I)ealed. 

I  want  to  take  the  opening  objection 
to  this  amendment  head  on  to  start 
with;  that  is,  the  objection  which  is 
voiced,  or  the  statement  that  is  made 
by  the  Office  of  Management  and  Budg- 
et that  next  year  the  Federal  Govern- 
ment will  lose  $3.9  billion  in  revenue. 

Mr.  President.  I  have  never  seen  a 
more  classic  example  of  a  narrow  and. 
f)-ankly,  myopic  focus  on  an  Issue  than 
that  which  0MB  has  taken  on  this  one. 
This  $3.9  billion  that  they  say  will  be 
lost  in  revenues  in  no  way  takes  into 
consideration  that  if  this  limitation  on 
Social  Security  earnings  were  rejjealed, 
tens  of  thousands  of  seniors  all  over 
this  country  would  be  out  seeking 
work.  Do  you  know  what  they  would  be 
doing?  They  would  be  ];>aying  taxes.  I 
am  convinced  that,  over  time,  it  would 
not  be  a  $3.9  billion  impact  on  the  defi- 
cit in  a  negative  fashion.  It  would 
mean  billions  of  dollars  of  impact  on 
the  djeficit  in  a  positive  fashion. 

Mr^  President,  as  you  know,  under 
the  Social  Security  earnings  test,  for 
every  $3  earned  by  a  retiree  over  the 
$9,720  limit,  he  or  she  will  lose  $1  in  So- 
cial Security  benefits  this  year. 

Most  Americans,  frankly,  are 
shocked  and  amazed  to  discover  that 
older  Americans  are  actually  penalized 
for  their  productivity.  No  American 
should  be  discouraged  from  working. 
Every  individual's  desire  and  ability  to 
contribute  to  society  should  be  encour- 
aged. Yet,  the  earnings  test  arbitrarily 
mandates  that  a  i>er8on  retire  at  age  65 


n«  e%t\ek 


4  f\^\  « 


Nnvpmhfir  12.  1991 


CONGRESSIONAL  RECORD— SENATE 


31209 


31208 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1991 


November  12,  1991 


CONGRESSIONAL  RECORD— SENATE 


31209 


or  face  losing  benefits.  This  Is  plainly 
age  discrimination,  and  this  Is  plainly 
wrong. 

As  we  address  this  very  Important 
piece  of  legislation,  In  my  view,  If  we 
are  really  deeply  and  sincerely  Inter- 
ested In  the  welfare  and  benefit  of  older 
Americans,  It  Is  our  obligation  to  re- 
move this  most  major  Impediment  to 
their  ability  to  take  care  of  themselves 
in  their  older  years. 

Mr.  President,  there  is  an  enormous 
accumulation  of  knowledge  and  talent 
that  exists  in  the  senior  citizen  com- 
mimlty  today.  Let  us  make  use  of  it. 
Let  us  allow  those  people  to  go  out  and 
work.  Let  us  go  out  and  let  them  pay 
taxes.  Let  us  go  out  and  give  them  the 
opportunity  that  clearly  they  deserve. 
There  is  no  compelling  justification  for 
denjring  economic  opportunity  to  any 
individual  on  the  basis  of  age.  There 
are  over  40  million  Americans  age  60  or 
older  who  have  over  1  billion  years  of 
cumulative  work  experience.  Three  out 
of  five  of  these  people  do  not  have  any 
disability  that  precludes  them  from 
working.  In  my  view,  Mr.  President,  for 
demographic  reasons,  as  well  as  fair- 
ness reasons,  our  Nation  needs  these 
Individuals,  their  talents,  and  their 
knowledge 

Most  important,  many  of  them  must 
work  to  meet  even  the  most  basic  ex- 
penses. A  significant  portion  of  the  el- 
derly population  has  no  private  pension 
or  liquid  investments,  which,  by  the 
way,  are  not  counted  as  earnings  from 
their  working  years.  Low-income  work- 
ers are  particularly  hard  hit  by  the 
earnings  test  for  this  reason.  They  are 
much  less  likely  to  be  eligible  for  em- 
ployer pension  benefits  and  to  have 
saved  enough  for  retirement. 

Those  who  did  put  aside  savings  or 
Investments  for  their  retirement  years 
often  see  these  funds  dissipated  over- 
night as  a  result  of  unanticipated  cir- 
cumstances, such  as  their  own  or  a 
spouse's  illness.  Health  care  costs,  ris- 
ing at  an  astronomical  rate,  are  an  ex- 
pense all  Americans  are  having  trouble 
meeting. 

Mr.  President,  the  earnings  test  ef- 
fectively prohibits  our  senior  citizens 
trom  working  to  pay  these  costs,  or  in- 
deed any  others,  such  as  food  and  shel- 
ter. The  value  of  a  $5-an-hour  job  sub- 
ject to  the  earnings  test,  plummets  to 
only  S2.20  after  taxes.  The  earnings  test 
translates  into  an  effective  tax  burden 
of  33  percent.  I  repeat,  the  earnings 
test  translates  into  an  effective  tax 
burden  of  33  percent.  Combined  with 
Federal,  State,  and  other  Social  Secu- 
rity taxes,  it  can  amount  to  a  stunning 
tax  bite  of  nearly  70  percent.  That  is 
Federal  tax  of  15  percent,  a  PICA  of  15.3 
percent,  earnings  test  penalty  of  33  per- 
cent, and  State  and  local  tax  of  5  per- 
cent. 

Mr.  President,  how  in  the  world  can 
we  justify  laying  a  70-percent  Income 
tax  burden  on  any  portion  of  our  popu- 
lation, much  less  our  senior  citizens? 


This  tjrpe  of  harsh  penalty  is  obvi- 
ously a  tremendous  disincentive  to 
work.  No  one  who  is  struggling  along 
at  $10,000  a  year  wants  to  face  an  effec- 
tive marginal  tax  rate  of  almost  70  per- 
cent, and  in  fact,  almost  half  a  million 
elderly  individuals  who  work  earn  an- 
nual Incomes  within  10  percent  of  the 
earnings  limit.  These  people  are  des- 
perately trying  to  get  ahead  and  sus- 
tain a  decent  life  in  their  retirement 
years,  without  hitting  the  limit. 

On  the  contrary,  studies  have  found 
that  eliminating  the  earnings  test 
could  net  $140  million  in  extra  Federal 
revenue.  Furthermore,  the  earnings 
test  is  costing  us  $15  billion  a  year  in 
reduced  production.  Taxes  on  that  lost 
production  could  help  to  reduce  the 
massive  Federal  budget  deficit. 

Eliminating  the  earnings  test  would 
save  additionad  dollars  at  the  Social 
Security  Administration — over  $200 
million  a  year  in  reduced  compliance 
costs.  The  earnings  test  is  its  largest 
single  administrative  burden.  Sixty 
percent  of  all  overpayments  and  45  per- 
cent of  beneflt  underpayments  are  at- 
tributable to  the  earnings  test.  Those 
seniors  who  Inadvertantly  receive  an 
overpayment  are  often  faced  with  a 
nightmare  in  trying  to  repay  Social  Se- 
curity and  exist  on  limited  incomes. 

In  addition,  experts  have  predicted  a 
labor  shortage  as  the  baby  boom  gen- 
eration ages,  and  there  is  no  doubt  that 
as  our  birth  rate  in  this  country  has 
declined,  employers  have  had  to  de- 
velop new  sources  of  employees. 

Why  are  we  discouraging  our  senior 
citizens  from  meeting  that  challenge? 
As  the  United  States  Chamber  of  Com- 
merce has  pointed  out,  "Retaining 
older  workers  already  is  a  priority  in 
labor-intensive  industries,  and  will  be- 
come even  more  critical  as  we  ap- 
proach the  yesur  2000."  It  seems  to  me 
simply  foolish,  not  to  mention  un- 
American,  to  maintain  a  policy  that 
keeps  people  out  of  the  work  force.  To 
tell  people  who  are  experienced  and 
who  desire  to  work,  particularly  at  a 
time  when  we  are  facing  the  threat  of 
economic  recession  and  declining  com- 
petitiveness, that  they  cannot  work  is 
just  outrageous.  Our  country  must  pur- 
sue prowork,  not  prowelfare  policies,  if 
we  are  to  survive. 

Finally,  this  is  basically  an  issue  of 
fairness.  We  need  the  skill  and  experi- 
ence of  older  Americans.  The  earnings 
test  is  outdated,  unjust,  and  clearly 
discriminatory.  Over  and  over  again,  I 
have  heard  my  colleagues  rail  against 
discrimination,  but  I  am  baffled  by  the 
fact  that  these  same  individuals  fight 
to  preserve  this  most  egregiously  dis- 
criminatory policy. 

We  are  punishing  our  senior  citizens, 
we  are  punishing  people  who  want  to  be 
productive,  and  I  believe  it  sends  a  dan- 
gerous message  to  all  Americans.  It  is 
time  to  eliminate  this  policy  and  en- 
dorse fairness.  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment. 


Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Thank  you,  Mr.  Presi- 
dent. 

Finally,  I  would  like  to  emphasize 
again  I  have  heard  proposals  for  gradu- 
ally phasing  out  the  earnings  limita- 
tions. Social  Security  earnings  test.  I 
have  heard  proposals  that  we  address 
that  at  some  time  in  the  future  when 
economic  conditions  are  better.  I  have 
heard  proposals  that,  as  OMB  has  said, 
this  will  cost  $3.9  billion  as  far  as  the 
deficit  is  concerned  without  taking 
into  consideration  the  fact  that  tens  of 
thousands  of  senior  citizens  would  be 
earning  money  and  paying  more  taxes 
into  the  coffers.  The  fact  is  it  bolls 
down  to  fairness.  We  should  not  penal- 
ize any  American  citizen  of  this  coun- 
try for  wanting  to  work  and  help  him- 
self, his  family,  and  his  or  her  commu- 
nity. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MCCAIN.  I  am  just  about  fin- 
ished. Then  I  will  yield  the  floor,  I  say 
to  my  friend  from  Washington. 

Mr.  President,  I  emphasize  again  that 
it  is  time  we  addressed  this  Issue,  and 
it  is  time  we  gave  our  senior  citizens 
breath. 

I  am  glad  to  yield  to  my  friend  from 
the  State  of  Washington. 

Mr.  ADAMS.  Mr.  President,  there  is 
more  than  a  possibility  this  will  be 
subject  to  a  point  of  order.  Rather  than 
going  to  the  point  of  order,  if  the  Sen- 
ator wishes  to  vitiate  his  request  for 
the  yeas  and  nays,  the  managers  on 
both  sides  will  accept  the  amendment 
by  a  voice  vote  and  take  care  of  the 
matter  at  a  later  time.  I  simply  sug- 
gest that  to  the  Senator  so  we  will  not 
get  into  a  prolonged  parliamentary  dis- 
cussion of  whether  or  not  this  is  sub- 
ject to  a  point  of  order,  the  Finance 
Committee,  and  so  on. 

I  simply  offer  that  to  the  Senator  as 
a  way  of  moving  the  bill  along  and 
there  will  be  another  opportunity  for 
the  Senator  at  a  later  time. 

Mr.  McCain.  I  thank  my  friend  from 
Washington. 

Mr.  THURMOND.  Will  the  dlstin- 
eruished  Senator  yield? 

Mr.  MCCAIN.  Yes,  I  yield. 

Mr.  THURMOND.  I  advocated  a  simi- 
lar measure  some  years  ago.  Will  the 
Senator  have  my  name  added  to  his  as 
a  cosponsor  of  the  amendment? 

Mr.  McCain.  I  ask  unanimous  con- 
sent that  Senators  D'Amato  and  Thuk- 
MOND  be  added  as  consponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  I  say  to  the  Senator 
from  Washington  could  I  consider  his 
kind  and  generous  offer  while  other 
colleagues  speak  on  this  issue.  I  am 
glad  to  respond  to  him  within  5  min- 
utes. 


The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sen- 
ator f^om  Oklahoma. 

Mr.  NICKLES.  I  see  my  frtend.  Sen- 
ator Mack  from  Florida.  I  will  not  be 
that  long. 

I  wish  to  congratulate  and  com- 
pliment our  colleague.  Senator 
McCain,  for  an  outstanding  amend- 
ment. I  think  it  is  high  time  we  elimi- 
nate the  most  punitive  and  unfair  tax 
we  have  on  our  books  today,  the  pen- 
alty that  we  impose  on  senior  citizens 
for  working  beyond  the  age  of  66.  We 
penalize  them  with  a  surtax,  a  33-per- 
cent surtax  on  their  earnings  above 
$9,720.  It  makes  their  marginal  tax 
bracket  the  highest  of  any  American. 
No  American  pays  a  higher  marginal 
tax  bracket  than  a  senior  citizens  who 
happens  to  have  earned  income  above 
$9,720. 

I  think  that  is  unfair.  It  needs  to 
change  and  it  needs  to  change  tonight. 
I  hope  we  will  pass  it.  and  I  hope  we 
will  have  a  recorded  rollcall  vote  and 
let  people  know  where  we  stand  on  this 
most  Important  issue.  It  is  an  issue 
whose  time  has  long  come. 

I  have  heard  a  lot  of  people  state 
they  are  generally  supportive  of  the 
earnings  limit  repeal.  But  we  really 
need  to  pass  it.  This  amendment  is 
talking  about  trying  to  help  senior 
citizens.  It  is  telling  senior  citizens 
who  really  need  to  work  that  we  will 
not  penalize  you  for  doing  so.  The  peo- 
ple who  are  really  penalized  are  the 
people  who  have  a  job.  who  are  working 
who  have  earned  Income  above  $9,720. 
These  senior  citizens  axe  faced  with  a 
tax  penalty  or  surcharge  of  33  percent, 
giving  them  the  highest  marginal  rate 
of  any  American. 

I  do  not  think  that  is  right.  I  do  not 
think  we  should  tax  them  out  of  the 
marketplace  with  the  idea  that  this  is 
going  to  make  room  for  other  people. 
Frankly,  we  need  their  expertise.  We 
need  their  experience.  We  need  their 
productivity.  And  we  should  not  be 
telling  them  no. 

I  think  senior  citizens  who  wish  to 
work,  or  in  most  cases  senior  citizens 
who  need  to  work,  do  not  have  unlim- 
ited unearned  income  so  they  need  to 
earn  income,  they  want  to  work,  and 
most  likely  they  need  to  work  and  we 
should  not  prohibit  that  by  excessive 
taxation. 

Any  time  you  have  marginal  rates 
that  exceeds  60  percent,  you  are  mak- 
ing it  Impossible  for  seniors  or  anybody 
under  that  type  of  oppressive  tax  struc- 
ture to  work.  You  have  taxed  away 
their  freedom.  You  have  made  them  a 
slave  of  Government. 

Any  time  someone  is  forced  to  work 
more  than  half  the  time  for  the  Gov- 
ernment instead  of  for  themselves, 
they  become  somewhat  of  a  slave  of 
Government,  and  that  is  not  right.  It  is 
unfair.  And  it  so  happens  the  group  we 
really  penalize  in  this  category  are  sen- 
ior citizens,  senior  citizens  between  the 


ages  of  65  and  70  that  are  straddled 
with  this  penalty. 

The  earnings  limit  needs  to  be  re- 
pealed, and  the  sooner  the  better. 
Again  I  compliment  my  colleague,  the 
Senator  McCain  from  Arizona.  He  has 
been  a  leader  in  this  battle  for  yeaurs. 
Many  of  us  have  been  working  to  make 
it  happen.  I  think  it  is  high  time  that 
we  vote  to  fi-ee  senior  citizens,  to  allow 
them  to  work  more  for  themselves 
than  they  do  for  the  Federal  Govern- 
ment. Mr.  President,  I  jrield  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om 
Florida. 

Mr.  MACK.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  fi-om  Arizona. 

Let  me  start  by  saying  that  from  my 
perspective  the  earnings  test  is  a 
threat  to  personal  fl^edom.  It  is,  in 
fact,  discriminatory.  It  is  irresponsible 
tax  policy.  And  it  does  not  meet  to- 
day's realities. 

Let  me  go  back  and  touch  on  the 
point  that  was  just  made  by  the  Sen- 
ator from  Oklahoma,  talking  about 
personal  fl'eedoms  and  the  fact  that  tax 
policy  really  is  forcing  decisions  on  the 
part  of  our  senior  citizens.  I  believe 
that  every  American  should  have  the 
right  to  work  as  long  as  they  want  to 
work,  and  some  may  argue  in  reality 
they  do  in  America.  But  when  you  look 
at  tax  policy  today.  I  think  that  you 
can  make  the  opposite  argument.  Tax 
policy  is  so  restrictive,  it  in  fact  takes 
so  much  of  the  earnings,  that  the  con- 
clusion that  most  would  come  to  is 
that  they  are  not  going  to  work  as  a  re- 
sult of  the  cap  on  Social  Security  earn- 
ings. 

The  decision  on  when  to  retire  should 
be  made  by  an  Individual,  not  by  the 
Federal  Government.  And  again  they 
are  being  coerced  by  tax  policy. 

It  has  been  mentioned  several  times 
that  the  Social  Security  earnings  test 
is  discriminatory,  and  within  the  re- 
tirement community  itself  it  is 
thought  of  as  discriminatory.  We  have 
talked  at  length  about  a  33-percent 
marginal  tax  rate.  The  reality  is  that 
in  the  age  group  of  62  to  65.  if  you  earn 
more  than  $7,080  then  you  give  up  $1  in 
Social  Security  benefits  for  every  $2 
that  you  earn  over  that  $7,080.  That  is 
a  50-percent  marginal  tax  rate. 

Social  Security  beneficiaries  between 
the  ages  of  66  and  69  who  earn  more 
than  $9,720  have  to  give  up  $1  in  bene- 
fits for  every  $3  that  they  earn.  This 
was  the  point  which  was  made  by  the 
Senator  from  Arizona  about  the  33-per- 
cent marginal  tax  rate. 

But  if  you  are  over  70,  you  can  earn 
as  much  as  you  are  able  to  earn  and 
there  is  no  additional  marginal  tax 
rate. 

I  mentioned  that  I  believe  it  is  irre- 
sponsible tax  policy.  Some  have  men- 
tioned a  marginal  tax  rate  of  almost  70 
percent.  Let  me  give  you  this  again, 
from  my  perspective.  Because  of  the 


earnings  test,  a  working  American  may 
end  up  paying  a  minimum  marginal  tax 
rate  of  72  percent — that  is  the  50  from 
the  earnings  limit,  a  l&-percent  income 
tax,  and  7.65-percent  FICA  tax.  Add 
those  together  and  it  totals  a  72-per- 
cent marginal  tax. 

Some  people  might  conclude  that 
seniors  do  not  have  to  work  after  age 
65.  I  have  received  letters,  and  I  have  a 
feeling  that  probably  every  Member  of 
the  Senate  has  received  letters  from 
their  constituents,  making  the  case 
that  they  do,  in  fact,  have  to  work. 
Many  of  the  letters  f^m  my  constitu- 
ents say  that  their  husband  or  their 
wife  is  ill  and  they  need  this  extra  in- 
come to  provide  the  care  that  is  nec- 
essary to  take  care  of  the  husband  or 
the  wife. 

It  was  mentioned  by  the  Senator 
from  Arizona  that  OMB  estimates  that 
$3.9  billion  would  be  lost  as  a  result  of 
repealing  the  earnings  cap.  That  is  be- 
cause the  OMB  analysis  of  the  impact 
of  tax  policy  on  our  economy  is  done 
ft-om  a  static  position.  The  assumption 
is  everything  else  remains  the  same. 
That  just  does  not  work. 

If  in  fact  you  lift  the  cap,  it  has  been 
estimated  by  the  National  Center  for 
Policy  Analysis  that  700,000  seniors 
would  enter  the  work  force  creating 
about  $16  billion  worth  of  goods  and 
paying  approximately  $4.5  billion  in  ad- 
ditional taxes.  It  only  makes  common 
sense  that  if  more  people  are  working 
there  is  going  to  be  a  greater  revenue 
base  for  the  Federal  Government. 

The  earnings  test  just  does  not  meet 
today's  realities.  We  are  going  to  de- 
bate in  the  years  to  come  where  Amer- 
ica will  find  a  large  enough,  skilled 
enough  work  force  to  carry  out  all  the 
requirements  of  our  economy. 

Mind  you,  the  earnings  test  was  put 
into  effect  in  the  1930's  when  the  intent 
was  to  keep  seniors  out  of  the  labor 
force  in  order  to  give  yoimg  people  the 
opportunity  for  employment.  It  has 
been  suggested  by  many  economists 
that  over  the  next  10  years  our  dif- 
ficulty is  going  to  be  trsring  to  find 
enough  skilled  workers.  Which  brings 
me  to  my  next  point. 

This  group  of  Americans  ages  65  and 
older  probably  are  one  of  the  most  edu- 
cated, skilled  groups  of  people  in  the 
country,  and  for  us  to  be  sending  them 
the  message  that  they  are  not  needed 
any  longer  is  wrong. 

I  want  to  tell  my  colleagues  about  a 
meeting  I  had  in  Florida  at  the  John- 
son &  Johnson  Co.  in  Safety  Harbor. 
They  try  to  hire  retirees  because  John- 
son &  Johnson  has  found  them  to  be 
the  most-productive,  the  best-trained, 
the  best-skilled  workers  they  can  find. 

After  my  discussion  with  a  group  of 
working  seniors  about  whether  they 
supported  the  repeal  of  the  Social  Se- 
curity earnings  cap,  an  individual  came 
up  to  me  and  said,  "Senator,  we  live  in 
a  throwaway  society.  Don't  let  them 
throw  us  away."  And  what  he  was  say- 
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tng  was  this  country  is  giving  those 
well-educated,  well-trained,  highly 
skilled  individuals  the  message  that  we 
do  not  need  them  anymore,  and  that  is 
a  terribly  wrong  message  to  be  sending. 

On  a  personal  note,  my  grandfather 
at  the  age  of  66  was  fortunate  enough 
to  manage  one  of  our  Nation's  great 
baseball  teams— the  1929  Philadelphia 
Athletics.  Some  people  claim  it  was 
the  best  baseball  team  ever  assembled. 
Suppose  It  was  this  Nation's  message 
in  1929  that  somebody  age  65  or  66  was 
just  too  old,  that  we  did  not  need  them 
any  longer?  He  might  never  have  had 
his  chance  of  achieving  his  dream  of 
winning  the  1929  World  Series.  And  I 
might  add  he  went  on  beyond  that  to 
win  an  additional  World  Series  Cham- 
pionship. 

We  have  to  change  the  message  that 
this  Nation  is  delivering  to  senior  citi- 
zens. Because  they  are  needed.  They 
are  important.  They  do  make  a  dif- 
ference. They  have  a  value  that  is  in 
great  need  in  our  Nation. 

The  Social  Security  earnings  test  is 
in  fact  unfair  and  discriminatory. 
American  seniors  provide  a  wealth  of 
skills,  knowledge,  and  expertise.  This 
is  a  policy  that  needs  to  be  changed. 

The  repeal  of  the  earnings  test  is  sup- 
ported by  Members  of  both  the  House 
and  the  Senate,  Democrats  and  Repub- 
licans, conservatives  and  liberals  alike. 
The  time  for  getting  rid  of  the  unfair 
and  discriminatory  earnings  test  is 
now,  and  I  hope  that  we  will  be  able  to 
do  so  today. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  I  yield  to  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  last  August,  I  worked 
with  Jim  Young  at  a  large  super- 
market in  Pace,  FL.  I  worked  with  Jim 
for  a  day  as  his  coworker  in  his  regular 
job  as  a  bag  boy.  There  is  nothing  par- 
ticularly unusual  about  working  as  a 
bag  boy  except  for  Jim  Young's  age. 
Jim  Young  is  a  man  who  has  already 
retired  ft-om  one  career  in  the  military, 
is  approaching  60,  and  is  working  in  a 
supermarket. 

Bag  boys  are  jobs  that  we  used  to  as- 
sociate with  teenagers.  We  also  used  to 
associate  with  teenagers  many  of  the 
jobs  around  fast-food  franchises.  I  do 
not  know  if  you  have  been  to  one  re- 
cently, Mr.  President,  but  if  you  have, 
you  may  well  have  noted,  as  is  an  in- 
creasingly prevalent  circumstances, 
that  the  people  working  behind  the 
counter  of  the  fast-food  franchise  were 
also  persons  approaching  or  beyond  the 
age  of  normal  retirement. 

There  has  been  a  fundamental  change 
in  the  nature  of  the  American  work 


force.  It  is  being  driven  in  part  by  de- 
mographic factors. 

The  fact  is  that  beginning  in  the  late 
1960's  and  persisting  through  much  of 
the  decade  of  the  seventies,  we  had  a 
sharp  decline  in  the  birth  rate  in  this 
country  and  therefore  the  pool  of  teen- 
agers today  is  unusually  small.  We 
have  a  large  and  growing  number  of 
persons  who  are  at  or  beyond  retire- 
ment age  and  therefore  that  rich  pool 
of  talent  is  available  to  All  positions 
that  we  used  to  think  of  as  age-denomi- 
nated for  teenagers. 

Mr.  President,  the  arguments  for  why 
to  restrict  the  ability  of  the  Jim 
Youngs  and  the  millions  of  others  like 
him  in  America  from  their  full  earn- 
ings potential  has  shifted  over  the  50 
years  of  this  debate.  When  the  original 
earnings  cap  was  imposed,  it  was  done, 
as  my  colleague.  Senator  Mack  has 
just  stated,  out  of  the  belief  that  we 
needed  to  encourage  people  to  leave 
the  work  force  at  older  ages  so  that  po- 
sitions would  be  available  for  younger 
workers. 

The  reality  is  that  that  societal  need 
has  long  since  passed,  and  is  particu- 
larly inappropriate  to  the  work  force 
that  exists  in  the  decade  of  the  1990's. 
But,  frankly,  Mr.  President,  it  did  not 
make  a  lot  of  difference  because  most 
people  died  not  very  long  after  they 
reached  the  age  of  65  anyway,  and  so 
there  was  not  a  large  pool  of  people 
after  retirement  who  were  available  to 
take  employment. 

Today,  that  circumstance  has  dra- 
matically shifted.  We  are  now  in  a  situ- 
ation where,  for  every  7  days  a  person 
lives,  it  adds  2  days  to  his  or  her  life 
expectancy.  We  have  become  a  society 
which  is  reaching  ages  unknown  in  any 
society  in  the  history  of  the  world.  We 
are  a  country  which  will  soon  have 
over  1.5  percent  of  its  population  be- 
yond the  age  of  85,  a  level  that  has  al- 
ready been  attained  in  my  State.  Not 
only  are  people  reaching  these  ad- 
vanced ages  in  large  numbers,  but  they 
are  reaching  those  ages  in  a  high  state 
of  physicaJ  and  mental  health  and  en- 
ergy and  a  desire  to  continue  to  be  ac- 
tively involved. 

So  the  original  reasons  for  this  earn- 
ings cap  limitation  have  now  evapo- 
rated. A  new  reason  has  been  presented 
and  it  is  the  reason  that  has  been  stat- 
ed already  by  the  sponsor  of  this 
amendment,  and  that  is  that  the  Office 
of  Management  and  Budget  has  said  it 
would  impose  a  S3.9  billion  additional 
charge  on  the  Social  Security  fund.  Ac- 
cepting that  statement  as  being  cor- 
rect, let  us  look  at  the  state  of  the  So- 
cial Security  fund.  Prior  to  1983  there 
was  a  great  deal  of  concern  about 
where  this  important  program  was 
going.  There  was  apprehension  it  was 
going  to  soon  run  into  serious  financial 
difficulties. 

So  a  commission  was  convened.  It 
was  chaired  by  the  current  Chairman 
on  the  Federal  Reserve  Board,  Mr.  Alan 


Greenspan.  It  had  on  it  distinguished 
Members  such  as  our  colleague.  Sen- 
ator MOYNIHAN  of  New  York. 

The  commission  that  met  in  the 
early  eighties  had  the  charge  of  devel- 
oping a  three  generational  financial 
plan  for  Social  Security.  They  made  a 
series  of  projections  of  what  would  be 
necessary  in  terms  of  a  Social  Security 
budget  surplus  in  order  to  be  able  to 
bridge  from  the  current  generation 
into  that  large  group  of  retirees  who 
would  be  entering  Social  Security  eli- 
gibility early  in  the  2l8t  century. 

The  projection  made  in  1983  was  that 
by  the  end  of  the  calendar  year  1990— 
and  Social  Security  is  on  a  calendar 
year,  not  the  Federal  fiscal  year— that 
there  would  be  a  budget  surplus  in  So- 
cial Security  of  $123  billion.  That  was 
what  the  1983  plan  called  for. 

The  reality  at  the  end  of  calendar 
year  1990  was  not  a  budget  surplus  in 
Social  Security  of  $123  billion  but  a 
surplus  of  $225  billion,  $100  billion  more 
surplus  than  had  been  projected  in  1983 
when  the  basic  plan  for  Social  Security 
through  the  middle  of  the  21st  century 
was  laid  in  place. 

The  Social  Security  fund  is  now  in  a 
financial  condition  that  it  can  accept 
this  additional  responsibility  of  the  ad- 
ditional outlays  that  will  flow  by  lift- 
ing this  arbitrary,  outdated  earnings 
cap. 

There  are  some  very  positive  things 
that  will  happen  to  our  Nation  as  a  re- 
sult of  lifting  this  cap.  One  of  those  is 
that  potentially  thousands  of  people 
who  today  are  constrained  or  limited 
in  their  work  commitment  will  become 
available  to  the  Nation— a  rich  pool  of 
talented  people.  That  rich  pool  of  tal- 
ented people  will  be  paying  taxes  as 
employed  persons  that  they  are  not 
now  paying.  I  think  they  will  substan- 
tially offset,  in  the  overall  accounting 
of  the  Federal  Government,  the  $3.9  bil- 
lion of  additional  Social  Security  bene- 
fits that  they  will  be  receiving. 

We  will  also  be  making  a  very  signifi- 
cant, positive  impact  on  the  quality  of 
life  of  those  thousands  of  Americans; 
thousands  of  people,  like  Jim  Young, 
who  will  feel  a  new  sense  of  economic 
security  because  they  will  know  that 
they  can  augment  their  retirement  and 
their  Social  Security  by  their  own  ef- 
forts; thousands  of  people  who  will  feel 
a  new  sense  of  self-worth  because  they 
will  be  able  to  contribute  to  thefr  own 
support  to  the  extent  that  they  wish 
and  are  able  to  do  so. 

We,  with  the  assistance  of  our  col- 
league from  Arizona,  have  found  a  pro- 
vision in  the  law  which  is  outdated, 
which  had  a  social  objective  in  its  in- 
ception which  is  no  longer  relevant  to 
our  times,  and  which  is  constricting 
the  attainment  of  important  goals  for 
individuals  and  for  our  society. 

I  urge  my  colleagues  to  join  in  sup- 
port to  the  amendment  of  the  Senator 
from  Arizona. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wis- 
consin. 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment  to  eliminate  the  Social  Se- 
curity earnings  test.  The  earnings  test 
is  one  of  the  most  antlgrowth  provi- 
sions in  Federal  law.  It  effectively 
forces  many  of  our  senior  citizens  Into 
retirement  long  before  they  wish  to  go. 
By  providing  that  seniors  age  65  to  70 
lose  $1  In  Social  Security  benefits  for 
each  $2  in  earnings  above  the  earnings 
limit,  the  law  establishes  an  additional 
50-percent  marginal  tax  rate  on  seniors 
with  limited  resources. 

It  is  estimated  that  over  700,000  el- 
derly Americans  would  enter  the  labor 
market  to  work  if  the  retirement  earn- 
ings test  were  eliminated.  This  would 
increase  the  annual  output  of  goods 
and  services  in  this  country  by  over  $15 
billion. 

Repeal  of  the  earnings  limit  is  one  of 
a  number  of  progrowth  tax  incentives  I 
have  been  supporting  to  help  pull  the 
economy  out  of  recession  and  promote 
long-term  economic  growth. 

In  addition  to  being  good  economic 
policy,  this  amendment  will  restore 
fairness.  After  contributing  to  Social 
Security  for  decades  and  reaching  age 
65,  seniors  are  told  that  they  must  ei- 
ther eliminate  significant  outside  earn- 
ings or  lose  large  amounts  of  their  So- 
cial Security  benefits.  The  earnings 
limit  is  particularly  unfair  because  it 
applies  only  to  earned  income.  Invest- 
ment income  does  not  trigger  the  earn- 
ings limit.  Only  work  is  punished.  This 
is  unfair  to  those  Americans  who  wish 
to  keep  working  and  in  fact  need  to 
keep  working  in  order  to  meet  their  ex- 
penses. 

This  amendment  would  not  cost  the 
Government  revenue.  It  would  raise 
revenue.  The  hundreds  of  thousands  of 
seniors  who  will  work  as  a  result  of  a 
repeal  of  the  earnings  test  will  pay 
taxes  on  their  wages  and  they  will  con- 
tribute to  the  Treasury  as  well  as  to 
the  economy. 

I  urge  my  colleagues  to  vote  in  favor 
of  elimination  of  the  Social  Security 
earnings  test. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  Senators 
on  this  side  are  prepared  to  accept  the 
amendment  of  the  Senator  from  Ari- 
zona. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  Mr.  President,  I  would, 
first  of  all.  like  to  thank  my  colleague 
and  ftiend  from  Washington  and  from 
Mississippi  for  agreeing  to  accept  this 
very  Important  amendment. 

I  think  they  should  also  get  great 
credit  and  appreciation  from  all  of  us 
for  the  hard  work  they  have  done  on 
this  bill.  I  understand  their  desire  to 
reach  a  conclusion,  a  final  vote,  as 
soon  as  possible. 


I  am  prepared  to  accept  or  to  seek 
unanimous  consent  to  vitiate  the  vote. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  carefully  con- 
sider the  looming  disincentive  many  of 
our  working  senior  citizens  are  facing 
in  the  form  of  the  Social  Security  re- 
tirement earnings  limitation.  It  is  past 
time  that  we  eliminated  this  restric- 
tive policy.  This  limitation,  which  re- 
duces the  Social  Security  benefits  of 
retirees  under  age  70,  in  effect  sends  a 
negative  message  to  working  recipients 
of  Social  Security.  This  message  Is 
that  the  Federal  Government  does  not 
value  their  continued  contribution  to 
the  work  force.  The  reality  of  the  situ- 
ation, Mr.  President,  is  that  we  need 
those  contributions  in  the  workplace 
now  more  than  ever. 

Many  in  our  senior  work  force  not 
only  want  to  keep  working  after  age  65, 
but  because  of  their  economic  situa- 
tions, these  people  may  need  to  keep 
working.  Do  we  want  to  discourage 
them? 

The  current  system,  which  punishes 
seniors  for  working,  was  developed  in 
the  Great  Depression  years  when  Jobs 
were  scarce.  It  is  foolish  for  our  Gov- 
ernment to  now  have  such  a  restrictive 
policy,  which  results  In  effective  mar- 
ginal tax  rates  of  56  percent  and  high- 
er. This  is  for  a  low-income  retired 
worker,  supposedly  in  the  lowest  tax 
bracket.  This  means  that,  should  this 
worker  exceed  the  earnings  limitation, 
he  or  she  keeps  only  44  cents  of  each 
dollar  earned.  Subtract  from  this  44 
cents  the  State  tax  on  those  earnings, 
and  you  can  see  the  tremendous  dis- 
incentive these  retired  workers  face. 
After  a  lifetime  of  believing  that  hard 
work  pays  off,  it  is  extremely  frustrat- 
ing to  face  an  economic  situation 
where  more  work  leads  to  so  little  ad- 
ditional pay. 

Many  of  our  workers  turning  65  are 
faced  with  a  difficult  dilemma.  Either 
they  must  continue  working  full  time 
and  give  up  all  or  part  of  their  well- 
earned  Social  Security  benefits,  or 
they  must  retire  and  accept  a  lower 
standard  of  living.  Either  choice  leads 
to  the  feeling  that  one  is  being  cheat- 
ed. 

It  is  ironic  and  unfair  that  those  re- 
tirees with  large  amounts  of  unearned 
income  from  interest,  dividends,  and 
pensions  do  not  face  a  reduction  of  So- 
cial Security  benefits,  no  matter  how 
much  of  this  income  they  enjoy.  Those 
retirees  who  struggle  to  get  by  on  their 
Social  Security,  and  would  like  to  sup- 
plement their  income  by  continuing  to 
work,  however,  are  discouraged  from 
doing  80.  This  Is  poor  public  policy  and 
goes  against  American  ideals. 

Mr.  President,  our  Nation  Is  begin- 
ning to  face  shortages  of  skilled  work- 
ers. While  these  shortages  are  pres- 
ently more  visible  in  some  regions  of 
the  Nation  than  others,  the  lack  of  ex- 
perienced labor  will  prove  to  be  one  of 
our  biggest  challenges  as  we  enter  the 


new  century.  One  solution  to  this  prob- 
lem lies  with  our  senior  citizens.  In 
many  ways,  this  group  represents  the 
best  America  has  to  offer.  They  have 
the  skills;  they  have  the  experience; 
they  have  the  work  ethic.  We  cannot 
afi'ord  to  discourage  members  of  this 
group  who  wish  to  continue  working. 

This  amendment  represents  a  turn  in 
the  right  direction,  a  signal  that  we  be- 
lieve our  work  force  between  the  ages 
of  62  and  70  are  a  much-needed  and  in- 
tegral part  of  our  economy.  These  Indi- 
viduals have  much  to  contribute.  We 
need  their  experience,  and  we  need 
their  wisdom.  Let  us  not  discourage 
them  from  making  this  contribution  by 
taxing  away  most  of  their  earnings. 

I  urge  my  colleagues  to  support  the 
senior  citizens  of  this  country  by  sup- 
porting this  amendment. 

Mr.  GRASSLEY.  Mr.  President,  I  in- 
tend to  support  the  amendment  to  re- 
peal the  Social  Security  retirement 
earnings  test  offered  by  Senator 
McCain.  I  have  asked  to  be  added  as  a 
cosponsor. 

In  the  101st  Congress,  I  supported  a 
proposal  to  liberalize  the  Social  Secu- 
rity earnings  limitation  included  in  the 
act  for  better  child  care. 

I  have  supported  repeal  of  the  Social 
Security  earnings  limitation  for  a  long 
time,  Mr.  President. 

Many  older  Americans  want  to  work 
more  than  they  do  now,  but  find  them- 
selves penalized  by  taxes  and  lost  So- 
cial Security  benefits  to  the  point  at 
which  it  makes  no  sense  to  increase 
the  hours  they  work.  Many  others  may 
not  want  to  work  more  than  they  do 
now,  but  desperately  need  the  addi- 
tional Income.  However,  with  very  high 
marginal  tax  rates.  It  makes  little 
sense  for  a  Social  Security  retiree  to 
increase  her  or  his  work  effort. 

I  believe  that  this  Is  unfortunate,  Mr. 
President,  not  only  because  the  indi- 
vidual would  benefit  financially  as  well 
as  in  personal  satisfaction  were  he  or 
she  to  continue  to  work,  but  the  soci- 
ety at  large  would  benefit  as  well.  This 
will  be  particularly  the  case  as  the 
numbers  of  younger  workers  continues 
to  decline  and  employers  search  des- 
perately for  qualified  workers.  The 
availability  of  a  large  group  of  skilled 
and  motivated  workers  will  certainly 
help  fill  the  gaps  created  by  the  declin- 
ing number  of  younger  workers. 

I  have  long  thought  that  the  resource 
constituted  by  older  people  could  be 
better  used  by  our  society  by  not  dis- 
couraging those  who  want  to  continue 
to  work  from  doing  so. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  strong  support  to  the 
amendment  offered  by  my  colleague 
from  Arizona,  Senator  McCain,  which 
calls  for  the  total  elimination  of  the 
Social  Security  earnings  test. 

The  earnings  test  is  a  patently  unfair 
provision  of  the  Social  Security  Act, 
which  denies  workers  age  65  to  69,  $1  in 
Social  Security  benefits  for  every  $3 
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they  earn  over  S9.720  per  year.  This 
benefit  reduction  is  a  33-percent  effec- 
tive tax,  plain  and  simple,  that  when 
combined  with  Federal,  State,  and  So- 
cial Security  taxes,  makes  senior  citi- 
zens the  most  heavily  taxed  ^oup  in 
our  population. 

Not  only  is  this  blatantly  discrimina- 
tory against  senior  citizens:  it  also 
threatens  our  economy  by  discouraging 
vast  numbers  of  senior  citizens  from 
remaining  in  the  work  force.  At  a  time 
when  our  Nation  faces  a  growing  labor 
shortage,  we  cannot  afford  to  let  such 
an  enormous  pool  of  experienced  and 
productive  citizens  simply  fall  by  the 
wayside.  We  should  be  encouraging  our 
seniors,  not  penalizing  them. 

Mr.  President,  opponents  of  this 
measure  will  argue  that  eliminating 
the  earnings  limit  will  cost  too  much. 
Frankly.  I  think  this  view  is  wrong— 
and  overlooks  the  stimulative  effects 
of  unshackling  senior  citizens  who 
would  like  to  work,  but  do  not  because 
they  know  they  will  be  penalized  by 
the  earnings  limit.  In  fact,  one  recent 
study  using  dynamic  revenue  models 
projects  that  repealing  the  earnings 
test  will  actually  net  the  Government 
$140  million  in  additional  revenue. 

Mr.  President,  this  body  has  debated 
the  earnings  test  extensively.  Well,  we 
have  talked  about  the  earnings  limit 
long  enough;  the  time  has  come  to 
scrap  it  altogether. 

I  strongly  encourage  my  colleagues 
to  join  me  In  support  of  the  amend- 
ment by  Senator  McCain,  and  I  urge  Its 
Immediate  adoption. 

Thank  you,  Mr.  President. 

Mr.  REID.  Mr.  President,  as  a  Sen- 
ator f^om  the  fastest  growing  State  In 
the  Nation,  and  a  State  that  is  becom- 
ing a  haven  for  retirees,  I  rise  to  sup- 
port the  amendment  offered  by  my  col- 
league from  Arizona,  Senator  McCain. 

I  commend  him  for  his  legislation  to 
eliminate  the  Social  Security  earnings 
test.  Senior  citizens  should  not  be  pe- 
nalized for  working— I  have  always 
found  It  Ironic  that  our  national  policy 
is  one  of  discouraging  older  Americans 
from  being  active.  This  law  is  unfair 
and  counterproductive.  It  deprives  em- 
ployers of  highly  skilled  and  motivated 
potential  employees  at  a  time  when  the 
younger  labor  force  Is  shrinking  due  to 
low  birth  rates. 

I  support  the  repeal  of  this  unneeded 
earnings  test.  I  know  the  communities 
of  Nevada  need  the  talents  and  work 
ethic  of  our  older  Americans,  and  I 
know  the  entire  United  States  needs 
this,  too. 

EARNINGS  TEST  REPEAL 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  once  again  to  support  legislation 
to  remove  a  blight  upon  our  Nation's 
elderly — the  Social  Security  earnings 
ceiling  upon  workers  age  65  and  older. 
While  there  may  be  a  more  flagrant  ex- 
ample of  an  Idea  whose  time  has  come 
and  gone,  I  can  honestly  report  I  do  not 
know  what  idea  that  would  be.  Over 


time,  the  earnings  test  has  come  to 
work  against,  not  for,  the  very  people 
the  Social  Security  system  was  in- 
tended to  protect.  Worse  yet,  the  earn- 
ings test  works  its  Injustice  in  the 
most  regressive  way  imaginable. 

The  amendment  I  am  supporting 
today  itself  is  not  a  new  idea;  repealing 
or  reforming  the  so-called  retirement 
test  has  been  proposed  in  nearly  every 
Congress  since  passage  of  the  original 
Social  Security  Act  In  1939.  Indeed, 
since  I  have  been  in  the  Senate,  I  have 
cosponsored  or  sponsored  efforts  every 
year  to  repeal  the  earnings  test  or  re- 
duce its  impact. 

Mr.  President,  I  do  not  believe  for  a 
moment  that  any  of  my  colleagues 
would  describe  an  average  social  secu- 
rity retirement  benefit  of  $569  per 
month  as  an  exorbitant  sum  upon 
which  to  live.  Even  when  one  adds  to 
that  meager  amount  the  sum  of  $9,720, 
the  maximum  earnings  amount  before 
which  benefits  are  reduced,  the  total 
equals  only  $16,548  in  pretax  income. 
Even  If  we  were  to  double  the  maxi- 
mum earnings  ceiling  today,  that  sum 
still  could  not  be  reasonably  described 
as  a  staggering  sum  upon  which  to  live. 

As  our  beloved  colleague  from  Flor- 
ida, an  American  who  was  unequaled  in 
his  commitment  to  the  elderly,  the 
late  Representative  Claude  Pepper, 
once  said: 

When  the  social  security  program  was  en- 
acted in  1935,  the  earningrs  limitation  at- 
tracted scant  attention.  Life  expectancy  and 
inflation  were  at  much  lower  levels  than  at 
present.  A  worker  was  expected  to  retire  at 
age  65,  if  not  sooner. 

The  current  earnings  test  is  predicated  on 
the  expectations  of  a  bygone  era.  Today, 
Americans  reaching  the  age  of  65  can  expect 
to  live  for  16  (and)  Vi  more  years.  The  aver- 
age individual  monthly  social  security  re- 
tirement beneflt  *  *  *  will  not  allow  one  to 
retire  for  that  length  of  time. 

In  addition,  fewer  older  people  intend  to 
spend  16  years  in  the  rocking  chair.  Today, 
older  Americans  are  demanding  the  right  to 
stay  on  the  job.  With  today's  skyroclceting 
consumer  prices,  many  older  Americans  have 
no  choice  but  to  stay  on  the  Job. 

Given  today's  realities,  it  is  simply  unfair 
*  *  *  It  is  unfair  and  it  is  bad  social  policy. 

Mr.  President,  nothing  has  changed 
since  Representative  Pepper  challenged 
Congress  to  correct  this  inequity  near- 
ly 10  years  ago.  The  reality  today  is 
that  the  choice  to  work  or  receive  full 
benefits  remains  not  a  choice  at  all:  fi- 
nancial or  health-related  financial  con- 
siderations require  that  too  many  of 
our  elderly  give  up  all  or  most  of  the 
Social  Security  benefits  which  they 
have  worked  and  paid  for  over  several 
decades.  I  share  our  late  friend's  belief 
that  limiting  seniors'  incomes  in  this 
way  is  unwise,  unjust,  and  reflects 
poorly  upon  a  nation  who  owes  a  great 
debt  of  gratitude  to  these  same  Individ- 
uals for  building  the  foundation  of  the 
bountiful  economy  we  now  enjoy. 

Mr.  President,  an  obligation  that  is 
readily  assumed  by  most  civilized  soci- 
eties is  to  care  for  its  elderly.  It  Is  a 


principle  rooted  in  the  universal  struc- 
ture of  the  family,  and  expanded  upon 
by  many  employers.  Since  the  1930's, 
and  the  advent  of  the  Social  Security 
system,  the  U.S.  Government  has  also 
assumed  part  of  that  obligation. 

But  in  administering  that  system,  I 
believe,  we  have  made  some  unfortu- 
nate errors.  By  merely  establishing  an 
eligibility  age  for  Social  Security  re- 
cipients, we  have  to  a  certain  extent 
implied  that  once  an  Individual  reaches 
that  age  he  can  be  counted  among  the 
elderly  or  aged,  and  thus  should  no 
longer  contribute  to  society.  Also  im- 
plicit is  that  he  is  no  longer  able  to 
contribute  to  his  own  well-being.  We 
have  for  all  practical  purposes  taken 
the  definition  of  "caring"  to  its  literal 
extreme — we  imply  that  once  an  indi- 
vidual requires  care  from  the  Social 
Security  system,  the  care  he  receives 
should  be  limited  to  Social  Security. 

Neither  of  these  assumptions  Is,  of 
course,  absolute  or  even  intended.  But 
they  are  both  implied  by  the  rule 
which  limits  the  amount  of  outside  in- 
come a  65-year-old  Social  Security  re- 
cipient can  earn  to  a  meager  $9,720  dol- 
lars, and  then  taxes  any  amount  earned 
above  that  at  an  astonishing  33V^per- 
cent  rate  until  the  person  reaches  age 
70. 

The  rule,  of  course,  applies  to  all  So- 
cial Security  recipients,  all  of  whom 
have  spent  most  or  all  of  their  adult 
lives  contributing  to  the  system,  fully 
and  legitimately  expecting  the  Govern- 
ment to  hold  up  its  end  of  the  bargain 
when  they  retire.  But  consider  the  av- 
erage American  who  reaches  the  eligi- 
bility age  and  finds  he  still  possesses 
the  skills  or  talents  that  have  served 
and  supported  him  throughout  his 
working  life.  His  choice  Is  to  quit 
working  and  draw  Social  Security 
only,  or  to  continue  working  and  also 
draw  Social  Security,  and  pay  Inordi- 
nately high  taxes  on  the  income  he  is 
still  earning.  Such  a  system  clearly 
discourages  the  work  ethic  upon  which 
this  Nation  was  built.  And  by  Impljrlng 
that  a  person  should  not  contribute  to 
the  economy  past  a  certain  age,  it  con- 
spires to  strip  an  elderly  person  of  that 
which  he  cherishes  most:  his  dignity. 

Mr.  President,  the  major  argvmient 
for  repealing  the  ceiling  is  equity  for 
older  persons.  The  money  older  persons 
pay  into  Social  Security  is  theirs.  It 
does  not  belong  to  the  Government 
and,  for  the  most  part,  our  Government 
should  have  no  say  in  how  It  Is  paid 
back.  Even  if  one  does  not  accept  that 
premise,  one  must  acknowledge  that 
the  policy  unfairly  discriminates 
against  the  elderly  who  are  still  con- 
tributing to  our  national  economy. 
Sadly,  our  national  policy  dictates 
that  Social  Security  recipients  only 
lose  benefits  because  they  work,  not 
because  they  earn  income.  Nonworking 
seniors  receiving  equivalent  sums  of 
unearned  Income  through  passive  in- 
vestments or  deferred  compensation  do 


not  lose  a  single  dollar.  The  same  is 
true  if  a  nonworking  recipient  earns 
mllllonB  per  year  in  unearned  income. 
Moreover,  once  the  individual  reaches 
age  70,  they  are  also  exempt  from  the 
earnings  test. 

It  is  hard  to  believe  that  such  a  re- 
gressive policy  exists  In  our  land.  How- 
ever, It  Is  even  harder  to  imagine  that 
we  maintain  this  outdated  policy  based 
upon  some  notion  that  its  elimination 
Is  somehow  inconsistent  with  the  so- 
cial insurance  nature  of  the  system. 
However,  the  Social  Security  system 
has  never  been  a  pure  social  insurance 
system;  almost  fi-om  the  beginning, 
older  recipients  received  an  annuity 
and  younger  recipients  received  earn- 
ings replacement  compensation.  While 
I  agree  that  Government  should  target 
Its  assistance  to  those  most  in  need, 
the  current  income  eligibility  criteria 
must  be  considered  to  be  ill  conceived 
and  unsulted  to  achieving  its  own  stat- 
ed Intent— to  promote  social  equity. 

Not  only  does  the  worker  pay  tax 
premiums  during  his  working  lifetime 
but  economists  have  clearly  dem- 
onstrated that  the  tax  on  the  employer 
is  also  a  tax  on  labor.  In  efiect,  the  em- 
ployer passes  on  his  share  of  the  Social 
Security  payroll  tax  to  the  workers  In 
the  form  of  lower  wages. 

By  the  time  a  worker  reaches  age  65, 
I  believe  he  has  earned  his  Social  Secu- 
rity annuity.  To  require  an  older  per- 
son to  give  up  gainful  employment  is 
attaching  a  cruel  penalty  upon  a  pen- 
sion which  he  has  bought  and  earned. 

There  are  two  other  reasons  for  re- 
pealing the  wage  ceiling.  I  remind  my 
colleagues  that  the  American  Medical 
Association  has  reported  that  older 
persons  suffer  serious  physical  and 
mental  harm  by  being  induced  to  retire 
sooner  than  they  would  otherwise.  The 
result,  higher  health  care  costs  for  the 
individual  as  well  as  Federal  and  State 
governments  in  the  form  of  higher 
Medicare  costs.  In  turn,  the  added,  yet 
preventable,  strain  upon  medical  care 
facilities  causes  inflationary  pressures 
upon  medical  care  costs. 

Lastly,  another  reason  for  repeal  is 
the  heavy  drain  upon  the  national 
economy  caused  by  the  loss  of  skills 
and  production  of  older  persons  who 
withdraw  from  the  labor  force  in  order 
to  collect  their  fUll  Social  Security 
checks.  In  a  time  of  shortages  in  many 
sectors  of  the  labor  market,  mainte- 
nance of  a  policy  which  encourages 
greater  erosion  of  the  labor  market's 
pool  of  skilled  and  professional  talent 
simply  makes  no  sense  at  all. 

The  opponents  of  repeal  of  the  earn- 
ings test  argue  the  cost  is  too  great  for 
the  relief  granted  to  too  few.  They 
argue  repeal,  if  it  should  ever  be  en- 
acted, should  occur  only  after  the  more 
pressing  problem  of  the  aged,  poor,  dis- 
abled, and  such  have  been  met.  The  op- 
position asserts  it  certainly  should  not 
come  at  a  time  when  the  deficit  looms 
large  and  higher  priority  use  of  public 


funds  than  removal  of  the  retirement 
test  are  casualties  in  the  war  against 
inflation. 

Mr.  President,  of  course  I  agree  that 
the  aged  and  inflrmed  should  be  pro- 
vided a  higher  standard  of  living.  This 
Senator  has  fought  throughout  my  ca- 
reer in  the  Senate  as  hard  as  any  of  the 
opponents  of  repeal  of  the  earnings  test 
to  assure  that  the  twilight  of  our  sen- 
iors' lives  is  not  spent  anguishing  over 
very  difficult  decisions:  Whether  to  eat 
or  stay  warm,  or  the  choice  between 
decent  housing  and  vital  health  care. 
However,  the  legacy  of  neglect  of  the 
poor  or  inflrmed  elderly  firom  the  past 
decade  is  no  reason  to  erect  a  barrier 
to  progress  in  today's  battle  for  equal- 
ity for  the  working  elderly. 

I  object  most  strenuously  to  the  op- 
position to  the  resolution  of  a  fun- 
damental social  equity  issue  solely  on 
the  grounds  that  the  Congress  has 
failed  to  satisfactorily  address  another 
compelling  need.  Such  a  tactic  pits  one 
inequity  against  another  in  competi- 
tion for  redress — whatever  the  result, 
both  are  diminished. 

Moreover,  I  am  troubled  that  the 
same  cost  arguments  are  offered 
against  repeal  legislation,  and  all  as- 
sumptions are  resolved  against  the  pro- 
posal— that  is.  assuming  the  greatest 
cost.  Again.  I  argue  that  the  costs  are 
exaggerated  by  the  methodology  which 
ignores  how  much  the  test  costs  the 
overall  economy  in  terms  of  lost  pro- 
duction. The  problem  simply  exists 
that  no  reliable  data  exist  upon  which 
to  calculate  the  offset— this  does  not 
mean  that  a  significant  loss  in  produc- 
tion does  not  occur.  In  addition,  the 
lost  income  and  payroll  tax  revenue  to 
Federal,  State,  and  local  governments 
is  also  not  included  in  the  computation 
of  the  cost  of  earnings  test  repeal  legis- 
lation. Some  economists  have  esti- 
mated as  much  as  80  percent  of  the 
total  repeal  cost  would  be  offset  by  in- 
creased income  and  payroll  tax  reve- 
nues alone. 

Mr.  President.  I  urge  my  fellow  col- 
leagues to  join  with  me  in  support  of 
this  amendment  to  give  back  to  older 
persons  what  they  have  earned  and 
help  the  economy  by  regaining  use  of 
the  talents  of  experienced  workers. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Gorton  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  again,  I 
want  to  express  my  appreciation  to  the 
Senators  firom  Washington  and  Mis- 
sissippi for  accepting  this  amendment. 

Let  me  just  make  a  couple  of  com- 
ments. 

I  am  very  much  afirald  that  this 
amendment  will  be  dropped  in  con- 
ference. I  believe  that,  not  because  of 
any  lack  of  good  faith  on  the  part  of 
our  distinguished  managers  of  the  bill 
here,  but  because  of  the  longstanding 


opposition  that  exists  in  the  other 
body  to  removing  this  Social  Security 
earnings  limitation. 

So,  as  much  as  I  appreciate  accepting 
this  amendment,  I  am  very  much 
aftald  we  will  not  have  resolved  the 
issue. 

So  I  would  like  to  say  to  my  fWend 
f^om  Washington  and  to  my  ftiend 
firom  Mississippi  and  other  Members  of 
this  body,  if,  indeed,  this  amendment, 
this  very  important  and  vital  amend- 
ment in  my  view,  is  dropped  in  con- 
ference. I  intend  to  revisit  this  issue  in 
the  form  of  another  amendment  at  a 
later  time.  I  may  have  to  do  so  on  a 
piece  of  legislation  which  is  less  ger- 
mane than  the  legislation  that  we  are 
considering  here  today. 

I  say  that  in  hopes  that  I  will  not 
have  to  do  that.  I  say  that  in  the  deep 
and  profound  hope  that  It  will  be  ac- 
cepted in  conference  and  will  become 
part  of  law.  the  removal  of  this  terrible 
inequity  which  has  been  inflicted  upon 
our  senior  citizens  for  many  years.  At 
the  same  time  I  must  give  fair  warning 
that  if  it  is  not.  I  intend  to  pursue  this 
issue  and  this  amendment  until  it  is  re- 
solved in  favor  of  fairness  and  decency. 

With  that.  Mr.  President.  I  ask  unan- 
imous consent  to  vitiate  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered, 

Mr.  MCCAIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator fi-om  Arizona. 

The  amendment  (No.  1314)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1315 

(Purpose:  To  require  the  continued  operation 
of  certain  Medicare  telephone  hotlines) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  flrom  Colorado  [Mr.  Brown], 
for  himself,  Mr.  McCain,  Mr.  Coats,  and  Mr. 
Jeffords,  proposes  an  amendment  numbered 
1315. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  title  vn.  add  the  following 
new  section: 
8BC.    .  OFBRATHm  or  MEDICABB  HOTUNn. 

Prom  amounts  appropriated  for  HCFA 
Medicare  contracts,  the  Secretary  of  Health 
and  Human  Services  shall  continue  to  oper- 
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ate  the  beneflclaxies  toll  f^e  telephone  lines 
under  section  1889  of  the  Social  Security  Act 
(42  U.S.C.  139SZZ)  at  the  same  level  and  in  the 
same  manner  as  such  lines  were  operated 
prior  to  July  1.  1991.  and  shall  reinstate  re- 
imbursement to  carriers  for  the  operation 
and  maintenance  of  provider  toll  ftee  tele- 
phone lines  at  the  same  level  of  service  and 
in  the  same  manner  as  such  lines  were  oper- 
ated prior  to  July  1.  1991. 

Mr.  BROWN.  Mr.  President,  this 
amendment  is  a  very  stralghtf onward 
matter.  It  simply  requires  that  the  800 
lines  for  Medicare  servicing  be  main- 
tained as  they  have  been  in  the  past. 
Without  this  legislation,  at  the  end  of 
this  month  we  could  well  see  the  loss  of 
those  lines.  It  would  be  a  devastating 
impact  to  people  in  rural  districts 
around  the  entire  Nation.  Virtually  ev- 
eryone who  lives  outside  of  a  metro 
center  would  have  to  make  a  long-dis- 
tance call  to  find  out  the  proper  proce- 
dure for  filing  their  claims  or  for  find- 
ing out  why  their  Medicare  payment 
was  not  made.  This  represents  less 
than  2  percent  of  the  administrative 
costs  of  Medicare.  Let  me  repeat  it, 
less  than  2  percent  of  the  cost  for  Medi- 
care. And  yet  it  is  probably  the  most 
important  expenditure  they  have. 

This  measure  had  bipartisan  support 
earlier  in  the  year.  We  have  62  Sen- 
ators, both  Democratic  and  Republican 
Senators,  signing  a  letter  to  the  Presi- 
dent urging  this  vital  service  be  main- 
tained. This  amendment  simply  en- 
sures that  this  service  will  continue. 

This  amendment  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  maintain  the  toll  tree  hotlines  for 
Medicare  beneficiaries  and  reinstate 
the  provider  toll  ftee  line  reimburse- 
ment for  carriers. 

The  toll  free  lines  provide  vital  infor- 
mation for  34  million  beneficiaries,  in- 
cluding where  they  can  find  a  Medicare 
participating  physician  who  will  accept 
assignment,  ask  questions  regarding 
Medicare  covered  services,  and  recieve 
updated  information  on  appeals  on  de- 
nied claims.  Medicare  beneficiaries 
also  use  the  800  lines  to  report  in- 
stances of  Medicare  fraud. 

The  provider  lines  offered  informa- 
tion on  complex  billing  procedures,  ap- 
peals on  claims,  and  up-to-date  infor- 
mation on  covered  services.  This  serv- 
ice was  offered  by  14  carriers  until  July 
1.  1991.  when  the  Department  of  Health 
and  Human  Services  shut  down  reim- 
bursement to  these  carriers  for  this 
service.  This  service  was  crucial  to 
rural  providers  who  cannot  afford 
Ittlme  time  long  distance  calls.  With 
the  advent  of  the  new  Medicare  fee 
schedule,  now  is  the  wrong  time  to  be 
limiting  methods  of  communication 
with  physicians. 

Both  the  Senate  appropriations  com- 
mittee report  and  the  House-Senate 
conference  report  on  H.R.  2707,  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education  appropriations 
for  fiscal  year  1992,  include  language 
directing  the  continuation  of  the  hot- 


lines. The  administration,  however, 
still  plans  to  significantly  reduce  or 
eliminate  services  to  Medicare  bene- 
ficiaries under  the  hotlines  and  has 
suspended  provider  toll  free  line  reim- 
bursement. 

On  June  28,  1991,  10  Senators  sent  a 
letter  to  Secretary  Sullivan  asking 
him  to  review  the  decision  to  shut 
down  the  provider  lines.  As  of  this 
date,  no  reply  has  been  issued  by  the 
Secretary  to  this  letter.  I  submit  a 
copy  of  our  letter  to  the  Secretary  and 
ask  that  it  be  printed  in  the  Record 
along  with  my  statement. 

On  October  7,  1991,  62  Senators  signed 
a  letter  to  the  President  asking  him  to 
insure  that  the  beneficiary  lines  will  be 
continued  at  current  services  and  ask- 
ing that  he  review  the  decision  to 
eliminate  the  provider  lines.  As  of  this 
date,  we  have  not  received  a  sub- 
stantive reply  on  how  the  administra- 
tion is  going  to  proceed  on  this  issue. 

I  ask  unanimous  consent  that  the 
letters  be  printed  in  the  Recx}RO. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  June  28. 1991. 
Secretary  Louis  Sullivan. 
Department   of  Health   and  Human  Services, 
Washington.  DC. 

Dear  Secretary  Sullivan:  We  are  writing 
to  express  concern  over  recent  action  taken 
by  the  Health  Care  Financing  Administra- 
tion with  regrard  to  certain  administrative 
costs  incurred  by  the  37  Medicare  contrac- 
tors. 

It  has  come  to  our  attention  that  the 
Health  Care  Financing  Administration  has 
issued  a  notice  to  Medicare  contractors  in- 
forming them  of  impending  administrative 
budget  cuts  for  fiscal  year  1992  based  on  the 
proposed  levels  of  funding  contained  in  the 
President's  fiscal  year  1992  budget.  This  no- 
tice, which  instructs  carriers  that  the  toll 
free  lines  for  providers  will  no  longer  be  a  re- 
imbursable administrative  cost,  has  created 
serious  concerns  and  problems  for  Medicare 
participating  physicians. 

While  we  are  all  concerned  about  the  fiscal 
year  1992  budget  and  its  Implications  for 
funding  public  health  care  programs,  there  is 
also  valid  concern  for  containing  administra- 
tive costs  by  encouraging  accurate  billing. 
Medicare  participating  providers  purchase 
complex  billing  instructions  flrom  the  var- 
ious carriers.  Providers  have  come  to  rely  on 
the  800  lines  to  assist  billing  staff  in  cor- 
rectly coding  claim  forms. 

We  are  also  aware  that  14  Medicare  con- 
tractors have  replaced  their  toll  fi-ee  800 
lines  with  900  lines,  which  add  a  profit  mar- 
gin to  each  call.  Considering  that  providers 
have  already  paid  hundreds  of  dollars  to  pur- 
chase claims  filing  books  from  each  contrac- 
tor, additional  charges  for  answering  ques- 
tions on  this  same  material  may  not  be  ap- 
propriate. We  ask  that  your  office  review 
this  situation  as  soon  as  possible. 

The  800  lines  have  been  an  effective  method 
of  assisting  providers  in  their  interaction 
with  Medicare.  With  the  advent  of  Resource 
Based  Relative  Value  Scale  [RBRVS],  Medi- 
care providers  will  need  contractors  to  be 
available  to  answer  potential  questions  on 
Implementation  and  changes  in  reimburse- 
ment policy  during  the  next  few  years.  We 
feel  the  800  lines  are  an  important  tool  in  as- 


suring continued  participation  of  providers 
in  the  Medicare  program. 

We  look  forward  to  hearing  trom  you  on 
this  important  issue. 
Sincerely, 
Hank  Brown,  Dennis  DeConcini,  Larry 
Pressler,  Alfonse  D'Amato,  John  W. 
Warner.  Larry  E.  Craig.  Malcolm  Wal- 
lop. J.  James  Exon.  Steve  Symms, 
James  M.  Jeffords. 

U.S.  Senators. 

U.S.  Senate, 
Washington.  DC.  October  3, 1991. 
Hon.  Georoe  Bush, 

The  President,  The  White  House,  Washington, 
DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concern  about  actions  by  the  De- 
partment of  Health  and  Human  Services 
[HHS]  and  the  Office  of  Management  and 
Budget  to  suspend  toll-f^ee  telephone  infor- 
mation services  for  Medicare  beneficiaries 
and  providors. 

It  is  our  understanding  that  toll-ft^e  infor- 
mation service  for  Medicare  beneficiaries 
may  be  discontinued  in  coming  weeks  by 
HHS's  Health  Care  Financing  Administra- 
tion. This  follows  on  the  heels  of  the  July  1 
suspension  of  toll-free  lines  for  health  care 
providers. 

We  are  deeply  concerned  that  the  elimi- 
nation of  toll-free  service  for  information  on 
Medicare  will  adversely  affect  the  ability  of 
Medicare  patients,  particularly  low-income 
senior  citizens,  to  flilly  understand  and  ob- 
tain the  benefits  they  are  entitled  to  receive. 

In  fiscal  year  1991,  beneficiaries'  toll-ftee 
lines  handled  15.8  million  calls  from  Medi- 
care clients  at  a  cost  of  S22  million,  about 
$1.39  per  call.  The  elimination  of  toU-li-ee 
service  will  force  Medicare  patients  on  fixed 
incomes  to  pay  for  costly,  prime  time  long- 
distance calls  if  they  have  questions  about 
benefits  or  claims. 

Similarly,  the  administration's  earlier  de- 
cision to  no  longer  reimburse  Medicare  car- 
riers for  toll-fl-ee  lines  for  health  care  pro- 
viders eliminated  one  of  the  most  cost-effec- 
tive methods  of  meeting  the  needs  of  Medi- 
care clients. 

Medicare  providers  are  required  to  submit 
all  claims  on  behalf  of  their  Medicare  pa- 
tients. With  the  anticipated  changes  in  the 
Medicare  fee  schedule  and  the  complexity  of 
the  program,  health  care  providers  need 
basic  support  services  to  help  them  comply 
with  correct  billing  procedures. 

Toll-ft^e  provider  lines  cost  an  estimated 
S3  million  annually  to  maintain.  In  fiscal 
year  1990  they  serviced  6.2  million  calls,  for 
about  $.48  per  call.  Toll-free  provider  lines 
have  been  especially  important  to  physicians 
in  rural  areas  who  have  relied  on  them  to  as- 
sist in  answering  patient  questions  and  con- 
cerns about  Medicare.  It  now  will  be  much 
more  difficult  for  physicians'  offices  to  pro- 
vide the  same  level  of  information  services 
to  their  patients  because  of  the  added  time 
and  expense  of  calling  the  Medicare  carrier 
long-distance. 

On  June  28.  10  Senators  sent  a  letter  to 
HHS  Secretary  Louis  Sullivan  asking  for  a 
review  of  the  Department's  decision  to  shut 
down  the  toll-free  lines,  but  never  received  a 
response.  Last  July,  the  Senate  Appropria- 
tions Committee  report  on  the  fiscal  year 
1992  Labor-HHS-Education  appropriation  bill 
identified  the  continued  operation  of  the 
toll-ftee  lines  as  a  priority. 

We  ask  that  you  intervene  to  stop  the 
elimination  of  Medicare  beneficiaries'  toll- 
tree  lines.  We  also  ask  that  as  soon  as  they 
become  available,  fiscal  year  1992  HHS  con- 


tingency fVinds  be  released  to  support  this 
service  and  reinstatement  of  the  reimburse- 
ment allowance  for  provider  toll-free  lines. 
Sincerely, 
Hank  Brown,  Dan  Coats,  J.  James  Exon, 
Charles  E.  Grassley,  Larry  Craig,  Larry 
Pressler,  Richard  C.  Shelby,  Bob 
Smith. 
E>ennis  DeConcini,  Charles  S.  Robb,  Her- 
bert Kohl,  Mark  O.  Hatfield,  William  S. 
Cohen,  Thomas  A.  Daschle,  James  Jef- 
fords, Bob  Graham,  Paul  Wellstone,  Jo- 
seph R.  Blden.  Jr.,  Trent  Lott,  Richard 
Bryan,  Paul  Simon,  Connie  Mack, 
Conrad  Burns,  Sam  Nunn.  Quentin  N. 
Burdick.  Timothy  E.  Wirth. 
Tom  Harkin.  Alfonse  M.  D'Amato.  John 
McCain,  Ernest  F.  Hollings,  Harris 
Wofford,  Brock  Adams,  David  Pryor, 
Howell  Hefiln.  Kent  Conrad.  Malcolm 
Wallop.  John  Warner.  Daniel  K.  Akaka. 
John  Chafee,  Richard  Lugar.  Patrick 
Leahy.  Dale  Bumpers.  John  B.  Breaux, 
Wyche  Fowler.  Jr. 
Donald  W.  Riegle.  Jr..  Barbara  A.  Mlkul- 
ski.  Max  Baucus.  Don  Nickles.  Bennett 
J.  Johnston.  Arlen  Specter.  William  V. 
Roth.  Jr.,  Joseph  Lieberman.  Chris- 
topher Bond,  Robert  W.  Kaaten,  Jr., 
Daniel  K.  Inouye,  John  F.  Kerry,  Mitch 
McConnell,  Nancy  Landon  Kassebaum, 
Carl  M.  Levin.  John  C.  Danforth,  David 
Boren,  Jeff  Bingaman, 

U.S.  Senators. 
Mr.  BROWN.  Mr.  President,  these 
lines  are  cost  effective.  In  fiscal  year 
1991,  a  total  of  26.2  million  calls  were 
made  to  the  beneficiary  and  providers 
lines  at  a  cost  of  S25  million — or  $.95 
per  call.  Toll-free  lines  are  the  most 
cost  efficient  method  the  Government 
has  of  conmiunicating  complex  infor- 
mation regarding  Medicare  policy  and 
claims  processing  information. 

Congress  just  appropriated  more  than 
$1.45  billion  for  administrative  costs 
for  Medicare  carriers.  The  cost  of  oper- 
ating these  lines,  which  totals  $25  mil- 
lion, can  be  met  through  existing  ap- 
propriations available  to  the  Depart- 
ment of  Health  and  Human  Services. 

I  hope  my  colleagues  will  join  me  in 
supporting  the  adoption  of  this  direc- 
tive language  to  S.  243. 

I  do  not  know  of  opposition  either  on 
the  Democratic  or  Republican  side. 

Mr.  ADAMS.  Mr.  President,  on  this 
side  we  are  prepared  to  accept  the 
amendment  of  the  Senator  from  Colo- 
rado. 

•  Mr.  HARKIN.  Mr.  President,  will  the 
senior  Senator  from  Washington  yield 
for  a  question? 

Mr.  ADAMS.  I  would  be  pleased  to 
yield  to  the  Senator  ffom  Iowa  [Mr. 
Harkin]. 

Mr.  HARKIN.  During  the  course  of 
the  appropriations  proceedings,  I  re- 
ceived a  letter  from  Senator  Brown 
which  requested  that  the  conference  on 
H.R.  2707  include  language  regarding 
the  maintenance  of  the  800  toll-free 
numbers  to  beneficiaries  and  providers. 
I  am  pleased  to  report  that  the  con- 
ferees did  agree  to  such  language  and  it 
is  included  in  the  Conference  Report  on 
H.R.  2707. 

The  language  included  in  the  con- 
ference report  assumed  that  the  admin- 


istration will,  as  it  has  in  the  past,  re- 
lease Medicare  contractor  contingency 
funds  to  fund  these  initiatives.  In  fact, 
my  office  has  received  informal  assur- 
ances that  these  funds  will  indeed  be 
released.  The  Medicare  contractor 
funds  including  both  the  regular  and 
the  contingency  funds  increase  10  per- 
cent over  the  1991  level.  It  is  these 
funds  that  should  be  used  to  pay  for  the 
cost  of  toll-fl'ee  lines. 

The  language  offered  by  Senator 
Brown  would  permit  these  moneys  to 
be  diverted  from  other  HCFA  accounts 
such  as  nursing  home  certification, 
rural  hospital  transition  grants, 
medigap  counseling,  research  and  dem- 
onstrations, as  well  as  Federal  admin- 
istration. Cuts  in  these  programs  are 
unnecessary  by  the  approach  already 
agreed  to  by  the  conferees  on  H.R.  2707. 
Not  only  are  they  unnecessary,  the  Ap- 
propriations Committee,  after  a  great 
deliberation,  feels  that  these  several 
important  programs  cannot  and  should 
not  be  cut  below  the  levels  agreed  to  by 
the  conference. 

The  difficulty  however,  with  mandat- 
ing this  expense  to  come  from  Medi- 
care contractors  is  that  we  do  not,  at 
this  time,  know  how  it  would  be  scored 
by  OMB.  If  OMB  scores  this  at  levels 
higher  than  H.R.  2707  has  already  been 
scored,  it  will  cause  a  domestic  seques- 
ter. 

If  between  now  and  the  time  we  go  to 
conference  it  is  determined  that  this 
matter  will  cause  a  sequester  of  all  do- 
mestic programs,  will  the  Senator  from 
Washington  agree  to  delete  the  matter 
in  conference? 

Mr.  ADAMS.  I  want  to  thank  the 
Senator  for  bringing  this  matter  to  my 
attention,  and  I  certainly  would  not 
support  this  language  If  it  would  cause 
a  sequester  of  domestic  programs  or 
would  unduly  harm  other  HCFA  pro- 
grams.* 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Colorado  for  his  amendment  and  rec- 
ommend to  Senators  on  our  side  that 
the  amendment  be  approved.  I  rec- 
ommend it  be  adopted. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor  of  the  amendment  of  the  Sen- 
ator from  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1315)  was  agreed 
to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  1316 

(Purpose:  To  establish  grants  for  Native 
American  elder  rights  protection  acUvitles) 

Mr.  ADAMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  that  has  been 
agreed  to  on  both  sides  by  Senator 
Bingaman  to  establish  grants  for  Na- 
tive American  elder  rights  protection 
activities,  I  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Washington  [Mr. 
ADAMS],  for  Mr.  BiNOAMAN,  proposes  an 
amendment  numbered  1316. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  601  of  the  amendment  and 
insert  the  following: 
SEC.  Ml.  VUU4EBABLE  EU»R  RIGHTS  PROTBC- 

'noNAcnvrms. 

The  Act  (42  U.S.C.  3001  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 
"^TTLE  Vn— GRANTS  FOR  VULNERABLE 
ELDER  RIGHTS  PROTECTION  ACTIVITIES 

"Part  A— General  Provkions 
"Subpart  i— General  State  Provisions 

*8EC.  701.  ESTABUSHMENT. 

"The  Ck)mmissioner,  acting  through  the 
Administration,  shall  establish  and  carry 
out  a  program  for  making  allotments  to 
States  to  pay  for  the  Federal  share  of  carry- 
ing out  the  elder  rights  activities  described 
in  parts  B  through  E. 
«8EC.  7W.  AUTHORIZATION  OP  APPROPRIATION& 

"(a)  Ombudsman  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  part 
B,  in  accordance  with  this  subpart,  $20,000,000 
for  fiscal  year  1992.  $21,000,000  for  fiscal  year 

1993.  $22,050,000  for  fiscal  year  1994.  and 
$23,150,000  for  fiscal  year  1995. 

"(b)  Prevention  of  Abuse,  Neglect,  and 

EXPLOrTATION  OF  OLDER  INDIVIDUALS.— There 

are  authorized  to  be  appropriated  to  carry 
out  i)art  C,  in  accordance  with  this  subpart, 
$10,000,000  for  fiscal  year  1992.  $10,500,000  for 
fiscal   year   1993,   $11,020,000  for  fiscal  year 

1994,  and  $11,570,000  for  fiscal  year  1995. 

"(c)  State  Elder  Rights  and  Legal  As- 
sistance Development  Program.— There  are 
authorized  to  be  appropriated  to  carry  out 
part  D.  in  accordance  with  this  subpart, 
$10,000,000  for  fiscal  year  1992.  $10,500,000  for 
fiscal  year  1993,  $11,020,000  for  fiscal  year 
1994.  and  $11,570,000  for  fiscal  year  1995. 

"(d)  Outreach.  Counseling,  and  assist- 
ance Program— There  are  authorized  to  be 
appropriated  to  carry  out  part  E.  in  accord- 
ance with  this  subpart.  $15,000,000  for  fiscal 
year  1992.  $15,750,000  for  fiscal  year  1993, 
$16,540,000  for  fiscal  year  1994.  and  $17,360,000 
for  fiscal  year  1995. 
"SEC.  703.  allotment. 

"(a)  In  General.— 

'(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701,  the  (Commis- 
sioner shall  initially  allot  to  each  State, 
from  the  funds  appropriated  under  section 
702  for  each  fiscal  year,  an  amount  that 
bears  the  same  ratio  to  the  funds  as  the  pop- 
ulation age  60  and  older  in  the  State  bears  to 
the  population  age  60  and  older  in  all  States. 
"(2)  Minimum  allotments.— 
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"(A)  In  obneral.— After  making  the  Initial 
allotmente  described  in  paragraph  (1),  the 
Ck>mmiMloner  shall  adjust  the  allotments  in 
accordance  with  subparagraphs  (B)  and  (C). 

"(B)  General  minimum  allotments.— 

"(i)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of 
1  percent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made. 

"(ii)  Minimum  allotment  for  terri- 
tories.—Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall 
each  be  allotted  not  less  than  one-fourth  of 
1  percent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  ye«u-  for  which  the 
determination  is  made.  American  Samoa  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  each  be  allotted  not  less  than 
one-sixteenth  of  1  percent  of  the  sum  appro- 
priated under  section  702  for  the  fiscal  year 
for  which  the  determination  is  made. 

"(C)  MiNIMXBl  allotments  FOR  OMBUDSMAN 
AND  ELDER  ABUSE  PROGRAMS.— 

"(1)  Ombudsman  program.— No  State  shall 
be  allotted  for  a  fiscal  year,  fl-om  the  funds 
appropriated  under  section  702(a),  less  than 
the  amount  allotted  to  the  State  under  sec- 
tion 304  in  fiscal  year  1991  to  carry  out  the 
State  Long-Term  Care  Ombudsman  program 
under  title  m. 

"(11)  Elder  abuse  programs.- No  State 
shall  be  allotted  for  a  fiscal  year,  from  the 
funds  appropriated  under  section  702(b),  less 
than  the  amount  allotted  to  the  State  under 
section  304  in  fiscal  year  1991  to  carry  out 
programs  with  respect  to  the  prevention  of 
abuse,  neglect,  and  exploitation  of  older  in- 
dividuals under  title  m. 

"(D)  Definition.— For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands. 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

"(b)  Reallotment.— 

"(1)  In  general.- If  the  Commissioner  de- 
termines that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  this  section  will 
not  be  used  by  the  State  for  carrying  out  the 
purpose  for  which  the  allotment  was  made, 
the  Commissioner  shall  make  the  amount 
available  to  a  State  that  the  Conunissioner 
determines  will  be  able  to  use  the  amount 
for  carrying  out  the  purpose. 

"(2)  AVAiLABiLmr.— Any  amount  made 
available  to  a  State  from  an  appropriation 
for  a  fiscal  year  in  accordance  with  para- 
graph (1)  shall,  for  purposes  of  this  subpart, 
be  regarded  as  part  of  the  allotment  of  the 
State  (as  determined  under  subsection  (a)) 
for  the  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

"(c)  Withholding.- If  the  Commissioner 
finds  that  any  SUte  has  failed  to  qualify 
under  the  State  plan  requirements  of  section 
705,  the  Commissioner  shall  withhold  the  al- 
lotment of  funds  to  the  State.  The  Commis- 
sioner shall  disburse  the  funds  withheld  di- 
rectly to  any  public  or  private  nonprofit  in- 
stitution or  organization,  agency,  or  politi- 
cal subdivision  of  the  State  submitting  an 
approved  plan  under  section  705,  which  in- 
cludes an  agreement  that  any  such  payment 
shall  be  matched,  in  the  proportion  deter- 
mined under  subsection  (d)  for  the  State,  by 
funds  or  In-kind  resources  ftom  non-Federal 
sources. 

"(d)  Federal  Share.— 

"(1)  In  general.- The  Federal  share  of  the 
costs  of  carrying  out  the  elder  rights  activi- 
ties described  in  parts  B  through  E  is  85  per- 
cent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  the  costs  shall  be  in  cash  or  in  kind. 


In  determining  the  amount  of  the  non-Fed- 
eral share,  the  Commissioner  may  attribute 
fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

-SEC.  704.  ORGANIZA'nON. 

"In  order  for  a  SUte  to  be  eligible  to  re- 
ceive allotments  under  this  subpart— 

"(1)  the  State  shall  demonstrate  eligibility 
under  section  305; 

"(2)  the  State  agency  designated  by  the 
State  shall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305;  and 

"(3)  any  area  agency  on  aging  designated 
by  the  State  agency  and  participating  in 
such  a  program  shall  demonstrate  compli- 
ance with  the  applicable  requirements  of  sec- 
tion 305. 

•SEC.  70B.  STATE  PLAN. 

"(a)  Eligibility.— In  order  to  be  eligible  to 
receive  allotments  under  this  subpart,  a 
SUte  shall  submit  a  SUte  plan  to  the  Com- 
missioner, at  such  time,  in  such  manner,  and 
conUining  such  information  as  the  Commis- 
sioner may  require.  At  a  minimimi,  the 
SUte  plan  shall  conUin— 

"(1)  an  assurance  that  the  SUte,  in  carry- 
ing out  any  part  of  this  title  for  which  the 
SUte  receives  funding  under  this  subpart, 
will  esUblish  programs  in  accordance  with 
the  requiremenU  of  this  title; 

"(2)  an  assurance  that  the  SUte  will  hold 
public  hearings,  and  use  other  means,  to  ob- 
Uin  the  views  of  older  individuals,  area 
agencies  on  aging,  and  other  interested  par- 
ties regarding  programs  carried  out  under 
this  title; 

"(3)  an  assurance  that  the  SUte  has  sub- 
mitted, or  will  submit,  a  SUte  plan  in  ac- 
cordance with  section  307; 

"(4)  an  assurance  that  the  SUte,  in  con- 
sulution  with  area  agencies  on  aging,  will 
identify  and  prioritize  sutewlde  activities 
aimed  at  ensuring  that  older  individuals 
have  access  to,  and  assisUnce  in  securing 
and  mainUining,  benefiu  and  righU; 

"(5)  an  assurance  that  the  SUte  will  use 
funds  made  available  under  this  subpart  for 
a  part  in  addition  to.  and  will  not  supplant, 
any  funds  that  are  expended  under  any  Fed- 
eral or  SUte  law  in  existence  on  the  day  be- 
fore the  date  of  the  enactment  of  this  title, 
to  carry  out  the  elder  righU  activities  de- 
scribed in  the  part; 

"(6)  an  assurance  that  the  SUte  agrees  to 
pay.  with  non-Federal  funds,  15  percent  of 
the  cost  of  the  carrjring  out  each  part  of  this 
title;  and 

"(7)  an  assurance  that  the  SUte  will  place 
no  restrictions,  other  than  the  requiremenU 
specified  in  section  712(a)(5)(C),  on  the  eligi- 
bility of  agencies  or  organizations  for  des- 
ignation as  local  Ombudsman  entitles  under 
section  712(a)(5). 

"(b)  APPROVAL.— The  Commissioner  shall 
approve  any  SUte  plan  that  the  Commis- 
sioner finds  fulfills  the  requiremenU  of  sub- 
section (a). 

"(c)  Notice  and  Opportunity  for  Hear- 
ing.—The  Commissioner  shall  not  make  a 
final  determination  disapproving  any  SUte 
plan,  or  any  modification  of  the  plan,  or 
make  a  final  determination  that  a  SUU  is 
ineligible  under  section  704,  without  first  af- 
fording the  SUU  reasonable  notice  and  op- 
portunity for  a  hearing. 

"(d)  NONEUGIBILITY  OR  NONCOMPLIANCE.— 

"(1)  Finding.- The  Commissioner  shall 
Uke  the  action  described  in  paragraph  (2)  if 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  SUte 
agency,  finds  that— 

"(A)  the  SUU  is  not  eligible  under  section 
704; 

"(B)  the  SUU  plan  has  been  so  changed 
that  the  plan  no  longer  complies  subsUn- 


tially  with  the  provisions  of  subsection  (a); 
or 

"(C)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  a  provision  of  subsection  (a). 

"(2)   WITHHOLDINO    AND    UMITA-nON.- If  the 

Commissioner  makes  the  finding  described 
in  paragraph  (1)  with  respect  to  a  SUU 
agency,  the  Commissioner  shall  notify  the 
SUte  agency,  and  shall— 

"(A)  withhold  further  paymenu  to  the 
SUU  f^om  the  allotmenu  of  the  SUU  under 
section  703;  or 

"(B)  in  the  discretion  of  the  Commissioner, 
limit  further  paymenU  to  the  SUU  to 
projecte  under  or  portions  of  the  SUU  plan 
not  affecUd  by  the  ineligibility  or  non- 
compliance, until  the  Commissioner  is  satis- 
fled  that  the  SUU  will  no  longer  be  ineli- 
gible or  fail  to  comply. 

"(3)  Disbursement.- The  Commissioner 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  Commissioner,  disburse  funds 
withheld  or  llmiud  under  paragraph  (2)  di- 
rectly to  any  public  or  nonprofit  prlvau  or- 
ganization or  agency  or  political  subdivision 
of  the  SUU  that  submiU  an  approved  plan 
in  accordance  with  the  provisions  of  this  sec- 
tion. Any  such  payment  shall  be  matched  In 
the  proportions  specified  in  section  703(d). 

"(e)  Appeal.— 

"(1)  FiLINO.— 

"(A)  In  general.— a  SUU  that  Is  dissatis- 
fied with  a  final  action  of  the  Commissioner 
under  subsection  (b),  (c),  or  (d)  may  appeal  to 
the  Unlud  Sutes  court  of  appeals  for  the 
circuit  in  which  the  SUU  Is  located,  by  fil- 
ing a  petition  with  the  court  not  laur  than 
30  days  afur  the  final  action.  A  copy  of  the 
petition  shall  be  transmitud  by  the  clerk  of 
the  court  to  the  Commissioner,  or  any  offi- 
cer designated  by  the  Commissioner  for  the 
purpose. 

"(B)  Record.— On  receipt  of  the  petition, 
the  Commissioner  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  the  ac- 
tion of  the  Commissioner  is  based,  as  pro- 
vided in  section  2112  of  title  28,  UniUd  SUUs 
Code. 

"(2)  Procedure.— 

"(A)  Remedy.— On  the  filing  of  a  petition 
under  paragraph  (1),  the  court  described  in 
paragraph  (1)  shall  have  jurisdiction  to  af- 
firm the  action  of  the  Commissioner  or  to 
set  the  action  aside,  in  whole  or  in  part,  Um- 
porarily  or  permanently.  Until  the  filing  of 
the  record,  the  Commissioner  may  modify  or 
set  aside  the  order  of  the  Conmiissioner. 

"(B)  Scope  of  review.— The  findings  of  the 
Commissioner  as  to  the  facts,  if  supporUd  by 
subsUntial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  Uke  further 
evidence.  If  the  court  remands  the  case,  the 
Commissioner  shall,  within  30  days,  file  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  If  supporUd  by 
subsUntial  evidence. 

"(C)  Finality.— The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  action  of  the  Commissioner  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  UniUd  SUUs  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28.  UnlUd  SUUs  Code. 

"(3)  Stay.— The  commencement  of  pro- 
ceedings under  this  subsection  shall  not,  un- 
less so  specifically  ordered  by  the  court,  op- 
erau  as  a  sUy  of  the  action  of  the  Commis- 
sioner. 

"(f)  PRrviLEOE.— Neither  a  SUU,  nor  a 
SUU  agency,  may  require  any  provider  of 
legal  assisUnt  under  this  title  to  reveal  any 


information  that  is  proUcUd  by  the  attor- 
ney-client privilege. 

"Subpart  2— General  Native  American 
Organization  Provisions 

"SEC.  706.  NATIVE  AMERICAN  PROGRAM. 

"(a)  Establishment.— The  Commissioners, 
acting  through  the  Associate  Commissioner 
on  American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Aging,  shall  esUblish  and 
carry  out  a  program  for— 

"(1)  assisting  eligible  entities  in 
prioritizing,  on  a  continuing  basis,  the  elder 
rlghU  needs  of  the  service  population  of  the 
entities;  and 

"(2)  making  granu  to  eligible  entities  to 
carry  out  the  elder  righU  activities  de- 
scribed In  paru  B  through  E  that  the  enti- 
ties have  deUrmined  to  be  priorities. 

"(b)  Application.— In  order  to  be  eligible 
to  receive  assisUnce  under  this  subpart,  an 
entity  shall  submit  an  application  to  the 
Commissioner,  at  such  time,  in  such  manner, 
and  conUining  such  information  as  the  Com- 
missioner may  require. 

"(c)  Eugible  Entity.— An  entity  eligible 
to  receive  assisUnce  under  this  section  shall 
be— 

"(1)  an  Indian  tribe;  or 

"(2)  a  public  agency,  or  a  nonprofit  organi- 
zation, serving  older  Native  Americans. 

"(d)   AUTHORIZA-nON   OF   APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  fiscal 
year  1992.  S5.250.000  for  fiscal  year  1993. 
$5,510,000  for  fiscal  year  1994,  and  $5,785,000 
for  fiscal  year  1995. 

"(e)  Definition.- As  used  in  paru  B 
through  E,  with  respect  to  an  activity  car- 
ried out  with  assisUnce  made  available 
under  this  section,  the  Urm  SUU'  or  'SUU 
agency'  includes  an  eligible  entity  described 
in  subsections  (c). 

"Subpart  3— Administrative  Provisions 

•fflC.  707.  ADMINISTRATION. 

"(a)  AGREEMENTS.— In  Carrying  out  the 
elder  rIghU  activities  described  in  paru  B 
through  E.  a  SUU  agency,  or  an  eligible  en- 
tity described  in  section  706(c),  may,  either 
directly  or  through  a  contract  or  agreement, 
enUr  into  agreements  with  public  or  privaU 
nonprofit   agencies   or   organizations,   such 


"(1)  other  SUU  agencies; 

"(2)  area  agencies  on  aging; 

"(3)  county  govemmente; 

"(4)  universities  and  colleges; 

"(5)  Indian  tribes;  and 

"(6)  other  sundards  or  local  nonprofit 
service  providers  or  volunteer  organizations. 

"(b)  Technical  assistance.— 

"(1)  Other  agencies.— In  carrying  out  the 
provisions  of  this  title,  the  Commissioner 
may  request  the  Uchnical  assisUnce  and  co- 
operation of  such  agencies  and  departmenu 
of  the  Federal  Government  as  may  be  appro- 
priaU. 

"(2)  Commissioner.— The  Commissioner 
shall  provide  Uchnical  assisUnce  and  train- 
ing (by  contract,  grant,  or  otherwise)  to  pro- 
grams esUbllshed  under  this  title  and  to  In- 
dividuals designaud  under  the  programs  to 
be  represenUtives  of  the  programs. 
*8EC.  708.  AUDITS. 

"(a)  Access.- The  Commissioner  and  the 
Comptroller  General  of  the  UnlUd  SUUs 
and  any  of  the  duly  authorized  represenU- 
tives of  the  Commissioner  or  the  Comptrol- 
ler shall  have  access,  for  the  purpose  of  con- 
ducting an  audit  or  examination,  to  any 
books,  documents,  papers,  and  records  that 
are  jwrtlnent  to  a  grant  or  contract  received 
under  this  title. 

"(b)  LnirTATlON. — SUU  agencies,  area 
agencies  on  aging,  and  eligible  entities  de- 


scribed in  section  706(c)  shall  not  request  in- 
formation or  daU  from  providera  that  is  not 
pertinent  to  services  furnished  in  accordance 
with  this  title  or  a  payment  made  for  the 
services.". 

Mr.  ADAMS.  Mr.  President,  I  have  no 
further  statement  on  the  amendment. 

Mr.  COCHRAN.  Mr.  President,  there 
is  no  objection  to  this  amendment.  We 
recommend  its  adoption. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1316)  was  agreed 
to. 

amendment  no.  1317 

(Purpose:  To  require  that  cerUin  sums  be 
used  for  a  program  regarding  training  for 
professional  and  service  providers) 
Mr.  COCHRAN.  Mr.  President,  on  be- 
half of  the  dlstingruished  Senator  from 
Kansas  [Mr.  Dole]  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Dole,  proposes  sin  amendment 
numbered  1317. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  403  of  the  amendment.  Insert 
"(a)  In  General.—"  before  "Section  411(a)". 

At  the  end  of  section  403  of  the  amend- 
ment, add  the  following  new  subsection: 

(b)  Training  for  Professional  and  Serv- 
ice Providers.— Section  411  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Of  the  amounu  made  available  under 
section  431(a)(1)  for  each  fiscal  year.  $450,000 
shall  be  used  for  making  granu  and  enuring 
into  contracU  under  this  part  to  esUblish 
and  carry  out  a  program  under  which  profes- 
sional and  service  providers  (Including  fam- 
ily physicians  and  clergy)  will  receive  train- 
ing— 

"(1)  comprised  of— 

"(A)  inUnsive  training  regarding  normal 
aging,  recognition  of  problems  of  aging  per- 
sons, and  communication  with  the  menul 
health  network;  and 

"(B)  advanced  clinical  training  regarding 
means  of  assessing  and  treating  the  problems 
described  in  subparagraph  (a); 

"(2)  provided  by— 

"(A)  faculty  and  graduate  studenu  In  pro- 
grams of  human  development  and  family 
studies  at  a  major  university; 

"(B)  menUl  health  professionals;  and 

"(C)  nationally  recognized  consulUnU  in 
the  area  of  rural  menul  health;  and 

"(3)  held  In  county  hospIUl  siUs  through- 
out the  SUU  in  which  the  program  is 
based." 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that  will 
authorize  and  provide  the  necessary 
funding  to  enhance  the  delivery  of 
mental  health  care  to  our  Nation's 
rural  elderly.  The  mental  health  needs 
of  people  living  in  rural  areas  is  not 
being    met.     Similarly,     the    mental 


health  needs  of  the  elderly  are  not 
being  met.  Consequently,  elderly  per- 
sons who  live  in  small  rural  areas  are 
at  double  jeopajxly  when  faced  with 
mental  health  problems.  The  lack  of 
mental  health  services  is  not,  however, 
the  greatest  issue  among  rural  elder- 
ly—elderly people  in  general  are  often 
resistant  to  seeking  and  accepting  for- 
mal mental  health  services. 

The  elderly  are  more  willing  to  take 
their  mental  health  problems  to  people 
they  have  regular  contact  with;  people 
they  know  and  trust.  Professionals, 
that  is,  family  physicians  and  clergy, 
and  service  providers;  that  is,  senior 
center  directors  and  staff  members, 
county  extension  agents,  have  regular, 
trusted  contact  with  rural  elders.  But, 
few  service  providers  are  trained  to 
recognize  warning  signs  of  depression, 
suicide,  alcoholism,  complicated  grief 
or  Alzheimer's  disease;  many  profes- 
sionals were  trained  before  gerontology 
was  included  in  the  curriculum.  The  re- 
ality is  that  professionals  and  service 
providers  most  likely  to  come  Into  con- 
tact with  an  elder  who  has  mental 
health  concerns  have  little  or  no  train- 
ing in  aging  or  mental  health. 

In  Kansas,  an  innovative  project  is 
being  developed  to  alleviate  this  rural 
health  problem.  Through  the  Enhanc- 
ing Mental  Health  Services  for  Rural 
Elderly  project,  a  core  group  of  trusted 
professionals  and  service  providers  will 
be  trained  in  gerontology  and  mental 
health  issues  of  the  elderly.  As  a  result 
of  this  project  the  rural  elderly  will 
have  trained  people  in  their  commu- 
nity to  help  them  recognize  and  over- 
come problems  of  depression,  suicide, 
alcoholism,  complicated  grief  or  Alz- 
heimer's disease. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  We  recommend  its  adoption. 

Mr.  ADAMS.  Mr.  President,  this 
amendment  has  been  cleared  on  our 
side  also,  and  we  recommend  its  adop- 
tion and  are  in  support  of  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1317)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  131B 

(Purpose:   To   make   uniform   the   effective 
daU  for  compliance  with  the  Older  Work- 
ers Benefit  Protection  Act  by  cerUin  col- 
lectively bargained  benefiU) 
Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk,  which  I  under- 
stand now  has  been  cleaired  on  both 
sides,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  bill  clerk  read  as  follows: 

The  Senator  ft-om  Michigan  [Mr.  Levin] 
propoms  an  amendment  numbered  1318. 

Mr.  LEVm.  Mr.  President,  I  ask 
uiutnlmouB  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

Sec.  .  Amend  section  105  of  the  Older 
Workers  Benefit  Protection  Act  (Public  Law 
101-433)  by  striking  the  semicolon  at  the  end 
of  paragraph  (b)(1)  and  inserting  thereafter 
the  following:  ";  or  that  is  a  result  of  pattern 
collective  bargaining  in  an  industry  where 
the  agreement  setting  the  pattern  was  rati- 
fied after  September  20,  1990,  but  prior  to  the 
date  of  enactment,  and  the  final  agreement 
in  the  industry  adhering  to  the  pattern  was 
ratified  after  the  date  of  enactment,  but  not 
later  than  November  20, 1990;". 

Mr.  LEVIN.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  make 
clear  that  the  Older  Workers  Benefit 
Protection  Act  applies  equally  in  terms 
of  effective  dates  to  the  collective  bar- 
galniner  aerreements  which  have  been 
negotiated  between  the  United  Auto- 
mobile Workers  and  General  Motors, 
Ford,  and  Chrysler  In  1990. 

In  the  automotive  Industry,  collec- 
tive bargaining  agreements  are  reached 
through  pattern  bargaining,  meaning 
wages,  beneflts  and  other  basic  terms 
of  emplojrment  are  first  agreed  be- 
tween the  UAW  and  one  domestic  auto 
company,  and  then  bargained  to  sub- 
stantially Identical  agreements  with 
the  remaining  auto  companies.  This 
process  has  been  the  practice  in  effect 
in  the  auto  Industry  for  decades. 

One  of  the  provisions  of  OWBPA  ex- 
tended the  effective  date  for  compli- 
ance with  the  act  to  June  1,  1992,  for 
certain  collectively  bargained  beneflts 
plans.  The  timing  of  pattern  collective 
bargaining  in  1990  placed  Chrysler  third 
In  line  after  General  Motors  and  Ford. 
Because  of  the  timing  of  the  collective 
bargaining  Involving  Chrysler  and  the 
enactment  of  OWBPA,  It  Is  arguable 
that  the  contract  negotiated  between 
the  UAW  and  Chrysler  was  not  in  effect 
at  the  time  OWBPA  was  enacted  and, 
as  a  result.  Is  not  covered  by  the  provi- 
sion for  the  delayed  effective  date.  It  Is 
clear  that  General  Motors  and  Ford  are 
already  covered  by  the  provision  for 
the  delayed  effective  date. 

This  amendment  makes  clear  that 
the  delay  in  the  effective  date  which 
applies  to  the  General  Motors  and  Ford 
contracts  also  applies  to  the  contract 
negotiated  between  the  UAW  and 
Chrysler  during  that  1990  timeframe. 

It  Is  a  rather  technical  amendment.  I 
understand  that  the  Senator  from  Mis- 
sissippi, though,  has  cleared  It.  I  am 
wondering.  Before  I  proceed,  I  want  to 
make  sure  of  that.  I  was  so  informed  of 
that.  I  want  to  make  sure,  before  I  pro- 
ceed, that  in  fact  Is  accurate,  that  my 
staff  has  accurately  told  me  the 
amendment  has  been  cleared  on  both 
sides. 


Mr.  COCHRAN.  If  the  Senator  will 
jrield.  I  am  advised  the  amendment  Is 
acceptable  and  has  been  cleared  on  this 
side. 

Mr.  LEVm.  I  thank  my  friend. 

Mr.  ADAMS.  I  want  to  state  to  the 
Senator  from  Michigan  that  the 
amendment  is  acceptable  on  this  side, 
and  we  recommend  it  be  adopted. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Washington  and  the  Senator  from  Mis- 
sissippi both  for  clearing  the  amend- 
ment. 

The  PRESIDING  OFFICER.  U  there 
is  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1318)  was  agreed 
to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  if  I 
could  advise  the  manager  on  the  Demo- 
cratic side  that  we  have  one  other 
amendment  that  we  understand  has 
been  cleared  to  be  offered  by  the  Sen- 
ator from  California  [Mr.  Seymour].  He 
is  prepared  to  offer  the  amendment.  I 
know  of  no  other  amendments.  So  we 
are  about  to  get  to  the  point  of  final 
passage. 

Mr.  ADAMS.  I  know  of  no  other 
amendments. 

Mr.  COCHRAN.  Let  me  say  I  sug- 
gested to  Senators  on  this  side  that  we 
would  be  well  advised  to  pass  this  bill 
on  a  voice  vote.  We  have  no  request  on 
our  side  for  a  record  vote. 

Mr.  ADAMS.  I  have  no  request  on  our 
side  for  a  record  vote,  either.  Does  the 
Senator  wish  to  offer  the  amendment 
for  Senator  Seymour? 

Mr.  COCHRAN.  I  am  told  he  would 
like  to  offer  it  in  his  own  behalf. 
Awaiting  his  further  advice,  maybe  we 
should  put  in  a  quorum  call. 

Mr.  ADAMS.  We  have  no  other  re- 
quest for  amendments. 

Mr.  BUMPERS.  Will  the  Senator 
yield?  What  is  the  parliamentary  situa- 
tion, Mr.  President?  Is  there  an  amend- 
ment pending? 

Mr.  ADAMS.  I  say  to  the  Senator 
that  we  have  completed  all  of  the 
amendments  with  the  exception  of  the 
Seymour  amendment  which  he  wishes 
to  offer  himself.  It  has  been  accepted 
by  both  sides.  We  are  prepared  to  move 
after  that  to  final  passage.  I  know  of 
no  request  for  a  roUcall  vote  that  has 
been  made  on  this  side,  and  Senator 
Cochran  has  Indicated  he  has  no  re- 
quest for  a  rollcall  vote  on  the  other 
side. 

Mr.  BUMPERS.  There  is  no  request 
for  a  rollcall  vote? 

Mr.  ADAMS.  No.  We  are  waiting  for 
Senator  Seymour  at  this  point.  He 
wishes  to  present  his  own  amendment 
which  we  have  indicated  we  would  ac- 
cept. 


Mr.  BUMPERS.  Mr.  President,  pend- 
ing the  arrival  of  Senator  SEYMOUR,  I 
would  like  to  take  a  couple  minutes  of 
the  Senate's  time  to  say,  after  the  fact, 
why  I  voted  against  Senator  Metzen- 
baum's  amendment  to  the  bill  and 
voted  against  tabling  the  amendment 
of  the  Cochran  motion  to  strike. 

It  has  been,  I  guess,  close  to  2  years 
ago  when  we  held  hearings  on  the  pen- 
sion benefit  guarantee  fund  before  the 
HHS  Subcommittee  on  Appropriations. 
At  that  time  Elizabeth  Dole,  who  was 
Secretary  of  Labor,  testified.  I  had 
asked  for  those  hearings  because  I  was 
greatly  concerned  about  the  economic 
viability  of  the  pension  benefit  guaran- 
tee fund  and  I  was  reading  some  rather 
alarming  press  reports  about  it.  In  ad- 
dition to  that,  the  Inspector  General, 
whose  name  I  believe  was  Raymond 
Maria  had  made  serious  accusations 
about  the  pension  benefit  guarantee 
fund's  not  being  adequately  audited. 

One  of  the  things  that  I  asked  Mrs. 
Dole,  was  how  she  felt  about  requiring 
that  these  pension  funds  be,  not  just 
actuarially  sound,  but  have  a  10  to  20 
percent  contingency  fund  in  excess  of 
actuarial  soundness.  Coriwrate  raiders 
and  other  leveraged  buyout  artists 
were  using  the  excess  corporate  pen- 
sion funds  to  buy  the  company.  For  ex- 
ample, if  you  find  SlOO  million  in  a  pen- 
sion fund  in  excess  of  the  amount  nec- 
essary to  make  that  fund  actuarially 
sound,  and  you  are  seeking  a  leveraged 
buyout  of  the  comjMiny,  or  want  to  try 
to  take  it  over,  you  can  actually  use 
that  $100  million  excess  to  buy  it.  And 
so  any  time  a  company  pension  fund  in 
this  country  allowed  its  pension  fund 
to  accumulate  excess  funds,  it  could 
very  well  become  the  target  of  a  take- 
over. 

I  asked  Mrs.  Dole  why  we  do  not  pass 
a  law  requiring  something  in  excess  of 
actuarial  soundness.  She  wrote  back 
saying  she  did  not  think  that  was  prop- 
er. I  still  think  it  is  a  good  idea. 

But  the  other  things  that  came  out 
in  that  hearing  that  caused  me  to  sup- 
port the  Senator  from  Mississippi  [Mr. 
Cochran],  on  his  proposal  was  that  In 
1974  when  ERISA  was  passed,  35  percent 
of  the  pension  funds  in  this  country 
were  actuarially  sound.  In  1990,  when 
this  hearing  was  held,  80  percent  of 
them  were  considered  to  be  actuarially 
sound.  But  in  that  period  of  time,  the 
number  of  pension  funds  guaranteed  by 
the  PBGC  had  risen  to  around  95,000. 
Originally,  we  only  charged  these  com- 
panies $1  a  year  per  employee.  Today 
we  charge  them  up  to  $72  per  employee 
covered  in  the  pension  fund  if  it  is  un- 
derfunded, and  the  pension  fund  still 
has  a  deficit  of  $1.8  billion. 

Mr.  President,  the  way  we  spend 
money  around  here,  if  you  say  it  real 
fast,  $1.8  billion  does  not  sound  like 
very  much.  I  consider  it  to  be  a  lot.  I 
want  to  say  to  my  colleagues,  if  the 
roughly  40  million  people  of  this  coun- 
try who  are  covered  by  these  guaran- 


teed private  pension  plans  knew,  just 
how  shaky  the  pension  benefit  guaran- 
tee fund  was,  you  would  be  getting  a 
lot  of  mail. 

Now,  you  can  say  that  most  plans  are 
fully  funded,  but  let  me  just  give  you 
an  Illustration  of  why  we  are  facing  a 
shaky  situation  regarding  retirement 
funds  in  general.  A  company  can  say 
its  fund  is  actuarially  sound,  but  if  you 
look  through  its  portfolio,  it  may  be 
that  Executive  Life  in  California  was 
providing  annuities.  Do  you  know 
where  Executive  Life  is  now?  Belly  up. 
So  there  are  other  dangers  to  retire- 
ment funds.  Pension  funds  currently 
contain  $1.7  trillion  in  assets.  But  what 
if  the  stock  market  took  another  500- 
polnt  drop  any  day,  just  as  it  did  in  Oc- 
tober 1987?  Instead  of  80  percent  of  the 
pension  funds  in  this  country  being 
fUlly  funded,  you  are  likely  to  find  10 
to  20  percent  of  them  being  fully  fund- 
ed. 

Mr.  President,  I  am  telling  you,  we 
are  playing  with  dynamite  when  we  put 
another  burden  on  the  PBGC.  The  Sen- 
ator ft-om  Ohio  was,  indeed,  trying  to 
go  back  and  pick  up  all  the  employees 
who  had  worked  for  Studebaker  and 
other  companies  that  went  under  prior 
to  1974  when  we  passed  ERISA.  All 
those  employees  who  had  worked  for 
companies  that  went  under  lost  their 
coverage.  I  would  love  to  cover  them, 
and  in  a  perfect  world,  I  would  have 
voted  with  the  Senator  ft-om  Ohio.  But 
we  are  not  In  a  perfect  world.  On  the 
contrary,  we  are  in  a  very  imperfect 
economic  environment  in  this  country 
right  now. 

So  as  much  as  I  wanted  to  help  those 
40,000  workers,  I  do  not  think  anybody 
could  tell  us  with  any  degree  of  accu- 
racy how  many  workers  would  be  cov- 
ered by  the  amendment  of  the  Senator 
from  Ohio.  It  might  be  40,000.  It  might 
be  60,000.  No  hearing  has  ever  been  held 
in  the  Senate.  I  heard  figures  bandied 
around  here  that  it  might  cost  300  mil- 
lion or  500  million.  Nobody  knows  how 
much  it  would  cost.  So  at  the  very 
least,  the  Labor  Conmilttee  ought  to 
call  a  hearing  and  try  to  ferret  out  the 
best  information  they  can  get  on  what 
the  numbers  are  on  the  Metzenbaum 
proposal  before  we  are  asked  to  vote  on 
it.  I  have  such  immense  compassion  for 
people  who  lost  their  pensions  because 
a  company  went  belly  up,  and  I  would 
like  to  help. 

Mr.  President,  there  are  40,000  people 
out  there  who  would  like  to  have  this 
amendment  passed,  but  I  submit  to  you 
there  are  40  million  people  who  are  de- 
pending on  the  PBGC  to  insure  their 
retirement  funds.  They  are  going  to 
bed  happy  as  clams  at  night  thinking 
that  this  pension  benefit  guarantee 
fund  is  not  in  the  same  shape  that 
FSLIC  is  in,  the  same  shape  FDIC  is  in, 
it  is  not  broke  and  in  fact  $1.8  billion  in 
debt. 

You  saw  a  story  In  the  Washington 
Post  last  week  that  stated  the  PBGC 


has  checks  coming  in  ft-om  all  over  the 
country.  But  they  do  not  know  to 
whom  to  credit  them.  They  are  un- 
cashed.  They  are  not  deposited.  It  is  a 
terrible  mess.  I  think  they  are  doing 
their  best  to  get  it  straightened  out. 

Finally,  Mr.  President,  I  voted 
against  the  Metzenbaum  proposal  be- 
cause it  would  have  caused  a  mini  se- 
quester. Let  us  assume  his  amendment 
was  going  to  cost  $300  million.  Under 
the  budget  agreement  of  last  year,  we 
would  have  to  sequester  Medicare  in 
order  to  pay  for  it.  You  cannot  get  it 
out  of  the  pension  benefit  guarantee 
fund;  it  is  broke,  in  debt  almost  $2  bil- 
lion. So  you  would  have  a  sequester  of 
all  the  retirement  plans,  except  Medi- 
care. That  is  the  one  that  would  be  ex- 
empt. 

Mr.  President,  I  go  home  every  week- 
end. I  have  done  so  ever  since  I  have 
been  in  the  Senate.  I  stay  in  touch 
with  my  constituents.  I  talk  with 
them.  I  can  tell  you,  it  is  things  like 
this  about  which  they  are  most  upeet. 
So  I  was  very  pleased  the  Senate  came 
to  its  senses  and  defeated  the  Metzen- 
baum amendment.  There  may  be  a 
time,  as  I  say,  when  in  a  little  more 
perfect  world  we  can  support  that 
amendment  and  try  to  help  those  40,000 
people.  But  right  now  we  have  to  worry 
about  the  solvency  of  the  pension  bene- 
fit guarantee  fUnd  and  the  $1.8  trillion 
in  assets  it  guarantees.  We  must  pro- 
tect the  people  of  this  country  who  are 
depending  on  these  pension  funds  in 
their  old  age.  I  am  deeply  concerned 
about  those  millions  of  people  who  are 
relying  on  those  pension  funds  for  their 
retirement,  and  so  I  had  to  reluctantly 
vote  against  that  amendment. 

Mr.  President,  I  just  had  to  get  that 
off  my  chest. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield 
the  floor. 

Mr.  FORD.  No;  I  just  want  to  have  a 
colloquy  with  the  Senator. 

The  Senator  struck  a  nerve  when  he 
mentioned  the  surplus  in  the  pension 
fund  of  the  individual  company  or  busi- 
ness. Is  the  Senator  going  to  pursue 
that? 

The  reason  I  ask  that,  there  is  one 
company  I  can  give  you  an  example  of 
where  the  surplus  in  the  pension  fund 
saved  them  ft-om  a  reduction  of  em- 
ployees and  that  sort  of  thing,  and  they 
were  able  to  extend  the  time  that  they 
worked  by  5  years,  and  with  the  5  years 
of  pension  they  could  retire  early. 
They  liked  it.  The  employees  liked  it. 
The  surplus  in  the  pension  fund  did  it. 
But  if  they  had  just  been  even,  they 
would  never  have  been  able  to  do  it.  I 
like  the  idea  of  asking  them  to  have 
some  surplus. 

Mr.  BUMPERS.  Mr.  President,  per- 
haps we  could  hold  a  hearing  on  it.  I 
am  ranking  member  on  the  Labor-HHS 
appropriations  subcommittee  and  I 
may  call  Senator  Harkin  about  that. 


The  reason  I  think  there  ought  to  be  a 
contingency  fund  in  excess  of  actuarial 
soundness  is,  as  I  pointed  out,  if  the 
stock  market  should  go  down  500 
points  again,  they  are  going  to  wish 
they  had  a  20-percent  cushion. 

Mr.  FORD.  The  Senator  is  on  the 
right  track.  I  want  to  compliment  him. 
I  am  willing  to  help  him  in  any  way.  I 
think  he  struck  a  nerve.  I  think  we 
ought  to  help  him. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  kind  words.  Mr.  President,  I 
yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  we  are 
trying  to  resolve  the  last  few  amend- 
ments that  renudn  for  consideration. 
We  had  indicated  a  little  bit  earlier 
that  we  had  had  no  request  for  a  roll- 
call vote  on  final  passage  of  the  bill. 
We  still  have  had  no  request  from  this 
side  of  the  aisle.  I  do  not  know  if  that 
means  that  there  will  not  be  a  vote, 
but  I  am  just  reporting  that  to  the 
Senate  for  its  information.  We  are  try- 
ing right  now  to  resolve  the  last  few 
amendments. 

Mr.  SEYMOUR.  Has  an  amendment 
that  the  managers  are  recommending 
to  the  Senate  been  accepted?  There  are 
a  couple  of  other  amendments  that  are 
being  considered  right  now  which  are 
not  yet  acceptable. 

So  we  appear  to  be  at  the  point  of 
third  reading  on  the  bill.  We  are  near 
this,  for  the  information  of  Senators. 

Mr.  ADAMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  California. 

AMENDMENT  NO.  1319 

Mr.  SEYMOUR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  trom  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered 
1319. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

An  amendment  to  title  VI.  pcut  D,  section 
731(b)(2),  add  (D)  capacity  to  promote  flnan- 
cial  management  services  for  older  individ- 
uals at  risk  of  conservatorship: 

Mr.  SEYMOUR.  Mr.  President.  It  is 
my   understanding   that   we   have   an 
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agreement  on  this  amendment  on  both 
sides.  I  appreciate  that.  I  very  briefly 
would  like  to  say  why  I  believe  this 
amendment  is  Important. 

Many  times  when  a  senior  citizen 
reaches  a  certain  position  in  age  they 
are  forced  into  a  conservatorship.  They 
are  forced  into  a  conservatorship  that 
is  expensive,  and  it  creates  great  stress 
upon  a  senior  citizen. 

What  my  amendment  would  do  very 
simply  is  for  approximately  500,000  el- 
derly Americans  who  are  currently 
under  a  conservatorship,  this  amend- 
ment would  offer  hope  that  there  is  a 
more  simple,  less  expensive  alter- 
native. That  is  to  encourage  States  to 
offer  financial  management  services 
providing  those  services  that  would 
normally  accrue  under  a 

conservatorship,  providing  them  to 
senior  citizens  with  no  cost  to  them. 

This  amendment  will  avoid  the  cost- 
ly or  inappropriate  conservatorship 
process  for  senior  citizens.  It  would  do 
that  by  expanding  financial  and  coun- 
seling services  for  the  elderly. 

Mr.  President,  I  rise  today  to  offer  an 
amendment  which  provides  financial 
management  services  for  older  individ- 
uals at  risk  of  conservatorship. 

Approximately  500,000  elderly  Ameri- 
cans are  currently  under  a 
conservatorship.  A  conservatorship 
transfers  a  senior's  legal  rights  and  de- 
cisionmaking to  another  person  be- 
cause a  court  has  determined  that  the 
senior  citizen  is  unable  to  handle  his  or 
her  own  affairs.  In  fact,  individuals  in 
the  United  States  who  are  placed  under 
these  guardianships  reserve  fewer 
rights  than  are  retained  by  convicted 
felons,  such  as  the  right  to  vote,  own 
property,  marry,  and  consent  to  medi- 
cal treatment. 

While  conservatorships  are  necessary 
for  individuals  who  are  truly  incapable 
of  handling  their  own  affairs,  those 
who  simply  need  financial  assistance, 
should  not  be  held  to  the  restrictions 
of  a  conservatorship. 

However,  many  of  our  senior  citizens 
could  maintain  their  Independence  if 
they  could  simply  receive  help  in  man- 
aging their  personal  affairs  such  as 
writing  checks,  paying  bills,  and  budg- 
eting. 

Some  financial  management  services 
are  provided  for  those  individuals 
under  conservatorships,  however,  due 
to  limited  local  resources,  these  serv- 
ices are  generally  not  available  to  indi- 
viduals who  are  not  in  need  of 
guardianships  or  conservatorships. 

While  providing  much  needed  finan- 
cial management  services  my  bill 
would  also  avoid  costly  or  inappropri- 
ate conservatorship  processes. 

By  exijanding  financial  and  counsel- 
ing services  for  the  elderly,  my  amend- 
ment would  provide  our  seniors  greater 
access  to  vital  services  in  their  own 
neighborhoods  to  helping  them  main- 
tain their  independence  and  dignity. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 


Mr.  COCHRAN.  Mr.  President,  let  me 
compliment  the  distinguished  Senator 
from  California  for  offering  this 
amendment.  It  will  promote  financial 
management  services  being  made 
available  for  older  individuals  who  are 
at  risk  of  conservatorship.  I  rec- 
ommend— and  it  has  been  cleared  on 
this  side — adoption  of  this  amendment. 

Mr.  ADAMS.  I  too  want  to  com- 
pliment the  Senator  from  California. 
This  is  a  very  Important  amendment  at 
this  point  because  seniors  are  faced 
with  more  and  more  complicated  finan- 
cial transactions.  I  compliment  the 
Senator  for  having  offered  it,  and  I  rec- 
ommend the  Senators  on  this  side  vote 
for  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  1319)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment as  adopted  by  Senator  Binoaman 
be  modified,  by  unanimous  consent  by 
agreement  on  both  sides,  as  presented 
to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of  the 
amendment? 

If  not,  it  is  so  ordered. 

The  amendment  (No.  1316)  as  modi- 
fied, is  as  follows: 

Strike  section  601  of  the  amendment  and 
insert  the  following: 

SEC.  MI.  VULNERABLE  ELDER  RIGHTS  PROTEC- 
TION ACnvrnK& 

The  Act  (42  U.S.C.  3001  et  seq.)  is  amended 
by  adding  at  the  end  the  followlngr  new  title: 
"TITLE  Vn— GRANTS  FOR  VULNERABLE 
ELDER  RIGHTS  PROTECTION  ACnVITIES 

"Part  a— General  Provisions 
"Subpart  1— General  State  Provisions 
"SEC.  701.  ESTABLISHMENT. 

"The  Commissioner,  acting  through  the 
Administration,  shall  establish  and  carry 
out  a  program  for  making  allotments  to 
States  to  pay  for  the  Federal  share  of  carry- 
ing out  the  elder  rights  activities  described 
In  parts  B  through  E. 

"SEC.  70S.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Ombudsman  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  part 
B,  in  accordance  with  this  subpart,  $20,000,000 
for  fiscal  year  1992,  $21,000,000  for  fiscal  year 

1993,  $22,050,000    for    fiscal    year    1994.    and 
$23,150,000  for  fiscal  year  1995. 

"(b)  Prevention  of  Abuse,  Neglect,  and 
ExPLorrATiON  OF  Older  Individuals.— There 
are  authorized  to  be  appropriated  to  carry 
out  part  C,  in  accordance  with  this  subpart. 
$10,000,000  for  fiscal  year  1992.  $10,500,000  for 
fiscal  year  1993,  $11,020,000  for  fiscal  year 

1994.  and  $11,570,000  for  fiscal  year  1995. 

"(c)  State  Elder  Rights  and  Legal  as- 
sistance Development  Program.— There  are 


authorized  to  be  appropriated  to  carry  out 
part  D,  In  accordance  with  this  subpart, 
$10,000,000  for  fiscal  year  1992,  $10,500,000  for 
fiscal  year  1993,  $11,020,000  for  fiscal  year 
1994,  and  $11,570,000  for  fiscal  year  1995. 

"(d)  Outreach,  Counseling,  and  Assist- 
ance Program.— There  are  authorized  to  be 
appropriated  to  carry  out  part  E,  in  accord- 
ance with  this  subpart.  $15,000,000  for  fiscal 
year  1992,  $15,750,000  for  fiscal  year  1993. 
$16,540,000  for  fiscal  year  1994,  and  $17,360,000 
for  fiscal  year  1995. 

"SEC.  7aS.  ALLOIMENT. 

"(a)  In  General.- 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701,  the  Commis- 
sioner shall  Initially  allot  to  each  SUte, 
from  the  funds  appropriated  under  section 
702  for  each  fiscal  year,  an  amount  that 
bears  the  same  ratio  to  the  funds  as  the  pop- 
ulation age  60  and  older  in  the  SUte  bears  to 
the  population  age  60  and  older  in  all  States. 

"(2)  Minimum  allotments.— 

"(A)  In  general.— After  making  the  initial 
allotments  described  in  paragraph  (1).  the 
Commissioner  shall  adjust  the  allotments  in 
accordance  with  subi>aragraphs  (B)  and  (C). 

"(B)  General  minimum  allotments.- 

"(i)  Minimum  allotment  for  states.- No 
State  shall  be  allotted  less  than  one-half  of 
1  percent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made. 

"(11)  Minimum  allotment  for  terri- 
tories.— Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall 
each  be  allotted  not  less  than  one-fourth  of 
1  percent  of  the  fUnds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made.  American  Samoa  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  each  be  allotted  not  less  than 
one-sixteenth  of  1  percent  of  the  sum  appro- 
priated under  section  702  for  the  fiscal  year 
for  which  the  determination  is  made. 

"(C)  Minimum  allotments  for  ombudsman 

AND  elder  abuse  PROGRAMS.— 

"(1)  Ombudsman  program.— No  State  shall 
be  allotted  for  a  fiscal  year,  fW>m  the  funds 
appropriated  under  section  702(a),  less  than 
the  amount  allotted  to  the  State  under  sec- 
tion 304  In  fiscal  year  1991  to  carry  out  the 
State  Long-Term  Care  Ombudsman  program 
under  title  m. 

"(11)  Elder  abuse  programs.— No  State 
shall  be  allotted  for  a  fiscal  year,  ft-om  the 
funds  appropriated  under  section  702(b),  less 
than  the  amount  allotted  to  the  State  under 
section  304  in  fiscal  year  1991  to  carry  out 
programs  with  respect  to  the  prevention  of 
abuse,  neglect,  and  exploitation  of  older  in- 
dividuals under  title  m. 

"(D)  DEFDJmoN.— For  the  purposes  of  this 
paragraph,  the  term  'State"  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

"(b)  Reallotment.— 

"(1)  In  general.— If  the  Commissioner  de- 
termines that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  this  section  will 
not  be  used  by  the  State  for  carrying  out  the 
purpose  for  which  the  allotment  was  made, 
the  Commissioner  shall  make  the  amount 
available  to  a  State  that  the  Commissioner 
determines  will  be  able  to  use  the  amount 
for  carrying  out  the  purpose. 

"(2)  AVAILABILTTY.— Any  amount  made 
available  to  a  State  from  an  appropriation 
for  a  fiscal  year  in  accordance  with  para- 
graph (1)  shall,  for  purposes  of  this  subpart, 
be  regarded  as  part  of  the  allotment  of  the 
State  (as  determined  under  subsection  (a)) 


for  the  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

"(c)  WrrHHOLDiNG.— If  the  Commissioner 
finds  that  any  SUte  has  failed  to  qualify 
under  the  SUte  plan  requirements  of  section 
705.  the  Commissioner  shall  withhold  the  al- 
lotment of  funds  to  a  SUte.  The  Commis- 
sioner shall  disburse  the  funds  withheld  di- 
rectly to  any  public  or  private  nonprofit  in- 
stitution or  organization,  agency,  or  politi- 
cal subdivision  of  the  SUte  submitting  an 
approved  plan  under  section  705,  which  in- 
cludes an  agreement  that  any  such  payment 
shall  be  matched,  in  the  proportion  deter- 
mined under  subsections  (d)  for  the  SUte,  by 
f^nds  or  in-kind  resources  trom  non-Federal 
sources. 

"(d)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  of  the 
coste  of  carrying  out  the  elder  righU  activi- 
ties described  in  parU  B  through  E  is  85  per- 
cent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  the  cosU  shall  be  in  cash  or  in  kind. 
In  determining  the  amount  of  the  non-Fed- 
eral share,  the  Commissioner  may  attribute 
fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

■SEC.  704.  ORGANIZATION. 

"In  order  for  a  SUte  to  be  eligible  to  re- 
ceive allotmenU  under  this  subpart — 

"(1)  the  SUte  shall  demonstrate  eligibility 
under  section  305; 

"(2)  the  SUte  agency  designated  by  the 
SUte  shall  demonstrate  compliance  with  the 
applicable  requlremente  of  section  305;  and 

"(3)  any  area  agency  on  aging  designated 
by  the  SUte  agency  and  participating  in 
such  a  program  shall  demonstrate  compli- 
ance with  the  applicable  requiremenu  of  sec- 
tion 306. 

*8EC.  70S.  STATE  PLAN. 

"(a)  Elioibiuty.— In  order  to  be  eligible  to 
receive  allotmente  under  this  subpart,  a 
SUte  shall  submit  a  SUte  plan  to  the  Com- 
missioner, at  such  time,  in  such  manner,  and 
conuining  such  information  as  the  Commis- 
sioner may  require.  At  a  minimum,  the 
SUte  plan  shall  conUin— 

"(1)  an  assurance  that  the  SUte,  in  carry- 
ing out  any  part  of  this  title  for  which  the 
SUte  receives  funding  under  this  subpart, 
will  esUbllsh  programs  in  accordance  with 
the  requiremenu  of  this  title; 

"(2)  an  assurance  that  the  SUte  will  hold 
public  hearingrs,  and  use  other  means,  to  ob- 
Uin  the  views  of  older  individuals,  area 
agencies  on  aging,  and  other  interested  par- 
ties regarding  programs  carried  out  under 
this  title; 

"(3)  an  assurance  that  the  SUte  has  sub- 
mitted, or  will  submit,  a  SUte  plan  In  ac- 
cordance with  section  307; 

"(4)  an  assurance  that  the  SUte,  in  con- 
sulUtlon  with  area  agencies  on  aging,  will 
Identify  and  prioritize  sUtewlde  activities 
aimed  at  ensuring  that  older  individuals 
have  access  to,  and  assisunce  in  securing 
and  malnuining.  benefiU  and  righU; 

"(5)  an  assurance  that  the  SUte  will  use 
funds  made  available  under  this  subpart  for 
a  part  in  addition  to,  and  will  not  supplant, 
any  funds  that  are  expended  under  any  Fed- 
eral or  SUte  law  in  existence  on  the  day  be- 
fore the  date  of  the  enactment  of  this  title, 
to  carry  out  the  elder  righte  activities  de- 
scribed in  the  part; 

"(6)  an  assurance  that  the  SUte  agrees  to 
pay,  with  non-Federal  funds,  15  percent  of 
the  cost  of  the  carrying  out  each  part  of  this 
title;  and 

"(7)  an  assurance  that  the  SUte  will  place 
no  restrictions,  other  than  the  requlremente 
specified  in  section  712(a)(5)(C),  on  the  eligi- 


bility of  agencies  or  organizations  for  des- 
ignation as  local  Ombudsman  entities  under 
section  712(a)(5). 

"(b)  Approval.— The  Commissioner  shall 
approve  any  SUte  plan  that  the  Commis- 
sioner finds  fulfills  the  requlremente  of  sub- 
section (a). 

"(c)  Notice  and  Opportunity  for  Hear- 
ing.—The  Commissioner  shall  not  make  a 
final  determination  disapproving  any  SUte 
plan,  or  any  modification  of  the  plan,  or 
make  a  final  determination  that  a  SUte  is 
ineligible  under  section  704,  without  first  af- 
fording the  SUte  reasonable  notice  and  op- 
portunity for  a  hearing. 

"(d)  NoNEUGiBiLrry  or  Noncompliance.— 

"(1)  Finding.— The  Commissioner  shall 
Uke  the  action  described  in  paragraph  (2)  if 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  SUte 
agency,  finds  that^- 

"(A)  the  SUte  is  not  eligible  under  section 
704; 

"(B)  the  SUte  plan  has  been  so  changed 
that  the  plan  no  longer  complies  subsUn- 
tlally  with  the  provisions  of  subsection  (a); 
or 

"(C)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  a  provision  of  subsection  (a). 

"(2)  Wfthholdino  and  LiMrrATioN.— If  the 
Commissioner  makes  the  finding  described 
in  paragraph  (1)  with  respect  to  a  SUte 
agency,  the  Commissioner  shall  notify  the 
SUte  agency,  and  shall — 

"(A)  withhold  further  paymente  to  the 
SUte  from  the  allotmente  of  the  SUte  under 
section  703;  or 

"(B)  in  the  discretion  of  the  Commissioner, 
limit  further  paymente  to  the  SUte  to 
projecte  under  or  portions  of  the  SUte  plan 
not  affected  by  the  ineligibility  or  non- 
compliance, until  the  Commissioner  Is  satis- 
fied that  the  SUte  will  no  longer  be  ineli- 
gible or  fail  to  comply. 

"(3)  Disbursement.— The  Commissioner 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  Commissioner,  disburse  funds 
withheld  or  limited  under  paragraph  (2)  di- 
rectly to  any  public  or  nonprofit  private  or- 
ganization or  agency  or  imlitical  subdivision 
of  the  SUte  that  submlte  an  approved  plan 
in  accordance  with  the  provisions  of  this  sec- 
tion. Any  such  payment  shall  be  matched  in 
the  proportions  specified  in  section  703(d). 

"(e)  Appeal.— 

"(1)  Filing.— 

"(A)  In  general.— a  SUte  that  is  dissatis- 
fied with  a  final  action  of  the  Commissioner 
under  subsection  (b),  (c),  or  (d)  may  appeal  to 
the  United  SUtes  court  of  appeals  for  the 
circuit  in  which  the  SUte  is  located,  by  fil- 
ing a  petition  with  the  court  not  later  than 
30  days  after  the  final  action.  A  copy  of  the 
petition  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  Commissioner,  or  any  offi- 
cer designated  by  the  Commissioner  for  the 
purpose. 

"(B)  Record.— On  receipt  of  the  petition, 
the  Commissioner  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  the  ac- 
tion of  the  Commissioner  is  based,  as  pro- 
vided in  section  2112  of  title  28,  United  SUtes 
Code. 

"(2)  Procedure.— 

"(A)  Remedy.— On  the  filing  of  a  petition 
under  paragraph  (1),  the  court  described  in 
paragraph  (1)  shall  have  jurisdiction  to  af- 
firm the  action  of  the  Commissioner  or  to 
set  the  action  aside,  in  whole  or  in  part,  tem- 
porarily or  permanently.  Until  the  filing  of 
the  record,  the  Commissioner  may  modify  or 
set  aside  the  order  of  the  Commissioner. 

"(B)  Scope  of  review.— The  findings  of  the 
Commissioner  as  to  the  facte.  If  supported  by 


subeuntial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  Uke  further 
evidence.  If  the  court  remands  the  case,  the 
Commissioner  shall,  within  30  days,  file  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
subsUntial  evidence. 

"(C)  Finaltty.- The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  action  of  the  Commissioner  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  SUtes  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28.  United  SUtes  Code. 

"(3)  Stay.— The  commencement  of  pro- 
ceedings under  this  subsection  shall  not,  un- 
less so  specifically  ordered  by  the  court,  op- 
erate as  a  sUy  of  the  action  of  the  Commis- 
sioner. 

"(f)  Privileoe.— Neither  a  SUte.  nor  a 
SUte  agency,  may  require  any  provider  of 
legal  assistance  under  this  title  to  reveal 
any  information  that  is  protected  by  the  at- 
torney-client privilege. 

"Subpart  2— General  Native  American 
Organization  Provisions 

*8BC.  706,  NATIVE  AMERICAN  PROGRAM. 

"(a)  Estabushment.— The  Commissioner, 
acting  through  the  Associate  Commissioner 
on  American  Indian,  Alaskan  Native,  and 
Native  Hawaiian  Aging,  shall  esUbllsh  and 
carry  out  a  program  for — 

"(1)  ttssisting  eligible  entities  in 
prioritizing,  on  a  continuing  basis,  the  elder 
righte  needs  of  the  service  population  of  the 
entities;  and 

"(2)  making  grante  to  eligible  entities  to 
carry  out  the  elder  righte  activities  de- 
scribed in  parte  B  through  E  that  the  enti- 
ties have  determined  to  be  priorities. 

"(b)  Application.— In  order  to  be  eligible 
to  receive  assisUnce  under  this  subpart,  an 
entity  shall  submit  an  application  to  the 
Commissioner,  at  such  time,  in  such  manner, 
and  conUining  such  information  as  the  Com- 
missioner may  require. 

"(c)  Eugible  Enttty.— An  entity  eligible 
to  receive  assisUnce  under  this  section  shall 
be— 

"(1)  an  Indian  tribe;  or 

"(2)  a  public  agency,  or  a  nonprofit  organi- 
zation, serving  older  Native  Americans. 

"(d)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1992.  $5,250,000  for  fiscal  year  1993. 
$5,510,000  for  fiscal  year  1994.  and  $5,785,000 
for  fiscal  year  1995. 

"(e)  DEFiNmoN.— As  used  in  parte  B 
through  E,  with  respect  to  an  activity  car- 
ried out  with  assisUnce  made  available 
under  this  section,  the  term  'SUte'  or  'SUte 
agency'  includes  an  eligible  entity  described 
in  subsection  (c). 

"Subpart  3— Administrative  Provisions 
"SEC.  707.  ADMINISTRATION. 

"(a)  Agreements.- In  carrying  out  the 
elder  righte  activities  described  in  parte  B 
through  E,  a  SUte  agency,  or  an  eligible  en- 
tity described  in  section  706(c),  may,  either 
directly  or  through  a  contract  or  agreement, 
enter  into  agreemente  with  public  or  private 
nonprofit   agencies   or   organizations,    such 


"(1)  other  SUte  agencies; 
"(2)  area  agencies  on  aging; 
"(3)  county  govemmente; 
"(4)  universities  and  colleges; 
"(5)  Indian  tribes;  and 
"(6)   other   sUtewide   or   local   nonprofit 
service  providers  or  volunteer  organizations. 
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"(b)  Technical  Assistance.— 

"(1)  Other  agencies.— In  carrylngr  out  the 
provisions  of  this  title,  the  Commissioner 
may  request  the  technical  assistance  and  co- 
operation of  such  agrencies  and  departments 
of  the  Federal  Government  as  may  be  appro- 
priate. 

"(2)  Commissioner.— The  Commissioner 
shall  provide  technical  assistance  and  train- 
ing (by  contract,  grrant,  or  otherwise)  to  pro- 
grams established  under  this  title  and  to  in- 
dividuals designated  under  the  programs  to 
be  representatives  of  the  programs. 

■SEC.  708.  AUDIT& 

"(a)  Access.— The  Commissioner  and  the 
Comptroller  General  of  the  United  States 
and  any  of  the  duly  authorized  representa- 
tives of  the  Commissioner  or  the  Comptrol- 
ler shall  have  access,  for  the  purpose  of  con- 
ducting an  audit  or  examination,  to  any 
books,  documents,  papers,  and  records  that 
are  pertinent  to  a  grant  or  contract  received 
under  this  title. 

"(b)  Limitation.— State  agencies,  area 
agencies  on  aging,  and  eligible  entities  de- 
scribed in  section  706(c)  shall  not  request  in- 
formation or  data  from  providers  that  is  not 
pertinent  to  services  furnished  in  accordance 
with  this  title  or  a  payment  made  for  the 
services  ". 

Mr.  COCHRAN.  Mr.  President,  I  know 
of  no  further  amendments  on  this  side 
of  the  aisle.  I  think  all  amendments 
that  we  have  been  advised  of  have  been 
considered  by  the  Senate  and  either 
adopted  or  voted  down. 

Mr.  ADAMS.  Mr.  President,  I  know  of 
no  further  amendments  to  be  offered  on 
this  side. 

Mr.  KENNEDY.  Mr.  President,  the 
Older  Americans  Act  celebrated  its 
25th  anniversary  last  year.  Over  the 
years,  the  act  has  provided  millions  of 
senior  citizens  with  critically  needed 
services  such  as  the  Meals  on  Wheels 
Program  for  the  homebound  elderly 
and  the  senior  employment  program 
for  modest  income  senior  citizens  who 
need  the  security  of  a  job.  In  addition, 
the  network  created  imder  this  act  has 
been  an  advocate  for  senior  citizens 
with  progrrams  such  as  the  nursing 
home  ombudsmen  who  provide  a  voice 
to  individuals  least  able  to  speak  for 
themselves. 

In  addition,  the  Older  Americans  Act 
has  supported  thousands  of  senior  cen- 
ters across  the  country.  One  of  Massa- 
chusetts' largest  senior  centers,  the 
Peabody  Community  Life  Center,  is 
opening  next  Sunday,  it  will  offer  com- 
prehensive services,  including  an  inno- 
vative adult  day  care  center. 

Senator  Adams  has  done  a  remark- 
able job  in  crafting  this  bill.  I  com- 
mend him  for  his  leadership  in  consoli- 
dating and  improving  the  most  impor- 
tant services  under  the  act  which  pro- 
tect the  rights,  and  the  independence 
of  older  persons. 

Over  the  past  decade,  the  aging  of 
our  population  has  brought  new  ur- 
gency to  the  programs  of  the  Older 
Americans  Act  especially  the  need  to 
address  the  serious  problems  of  long- 
term  care.  The  pending  reauthorization 
bill  maintains  the  Long-Term  Care  Re- 
source   Centers,    which    include    the 


Brandeis  Center  in  Massachusetts.  It 
also  authorizes  a  new  demonstration 
project  to  improve  the  delivery  of  long- 
term  care  services,  an  initiative  that 
Senator  Pryor  and  I  have  developed 
with  the  assistance  of  the  Senate  Spe- 
cial Committee  on  Aging. 

I  also  commend  Senator  Cochran, 
the  distinguished  ranking  minority 
member  of  the  Aging  Subcommittee, 
for  his  effective  work  on  this  impor- 
tant reauthorization  bill.  This  measure 
contains  many  important  and  effective 
provisions  that  reaffirm  our  commit- 
ment to  older  Americans,  and  I  urge 
the  Senate  to  approve  it. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  243,  the 
Older  Americans  Act  Amendments  of 
1991,  and  I  commend  Senator  Adams, 
the  distingruished  chairman  of  the  Sen- 
ate Labor  and  Human  Resources  Sub- 
committee on  Aging,  and  his  staff  for 
their  excellent  work  on  this  important 
legislation.  The  bill  before  us  today  re- 
authorizes a  wide  variety  of  programs 
important  to  millions  of  Americans, 
and  strengthens  the  underlying  struc- 
ture of  the  Older  Americans  Act  in  a 
number  of  significant  ways.  It  is  a  bill 
worthy  of  the  support  of  every  Member 
of  the  Senate. 

For  example,  S.  243  creates  a  new  co- 
ordinating title  that  will  consolidate 
and  strengthen  several  key  services 
supported  by  the  Administration  on 
Aging  and  aimed  at  protecting  the 
rights  of  older  persons.  The  new  "Elder 
Rights"  title  will  strengthen  the  long- 
term  care  ombudsman  programs  at  the 
Federal,  State,  and  local  levels;  expand 
outreach  services  to  include  counseling 
and  assistance  to  seniors  on  health  and 
other  insurance  matters;  and  strength- 
en State  and  local  efforts  to  provide 
legal  assistance  to  the  elderly. 

As  originally  drafted,  however,  the 
new  title  vn  did  not  address  the 
unique  needs— or  status — of  Native 
American  elders,  nor  did  it  involve  In- 
dian tribal  governments,  which  have 
their  own  set  of  laws  governing  activi- 
ties on  their  lands  and  enjoy  a  sov- 
ereigrn  relationship  with  the  Federal 
Government,  in  implementing  or  im- 
proving elder  rights  programs.  I  am 
pleased  that  both  floor  managers  have 
agreed  to  accept  my  amendment  to  en- 
sure inclusion  of  Indian  tribes— and  the 
Native  American  elders  they  serve — 
within  the  newly  expanded  elder  rights 
programs.  Specifically,  S.  243  directs 
the  Associate  Commissioner  on  Indian 
Aging  to  establish  and  carry  out  a  pro- 
gram that  will: 

First,  assist  Indian  tribes,  public 
agencies,  and  nonproflt  organizations 
serving  older  Native  Americans  in 
prioritizing,  on  a  continuing  basis,  the 
unique  elder  rights  needs  of  their  serv- 
ice population;  and 

Second,  make  grants  to  Indian  tribes, 
public  agencies,  and  nonprofit  organi- 
zations serving  older  Native  Americans 
to  help  them  carry  out  elder  rights  ac- 


tivities that  the  entity  has  determined 
to  be  a  priority. 

S.  243  also  authorizes  $5  million  for 
fiscal  year  1992  to  carry  out  this  pro- 
gram, with  a  slight  increase  in  author- 
ization over  the  following  3  years. 

Mr.  President,  this  is  just  one  of  the 
many  important  provisions  of  this  act. 
The  act  contains  many  other  titles  and 
sections  vital  to  my  State's  Hispanic 
and  American  Indian  elders.  I  am 
pleased  that  S.  243  addresses  many  of 
the  concerns  raised  by  the  National  In- 
dian Council  on  Aging,  which  is  now 
headed  by  David  Baldridge  and  based  in 
Albuquerque.  NM. 

There  is  no  question  that  the  needs 
of  these  two  groups — Hispanic  and 
American  Indian  elders— are  particu- 
larly great.  For  example,  we  know  that 
older  American  Indians  remain  among 
our  country's  most  impoverished  and 
needy  citizens.  They  have  a  life  expect- 
ancy between  3  and  4  years  less  than 
the  general  population,  they  lack  suffi- 
cient and  accessible  health  care,  they 
live  in  poverty  at  a  rate  estimated  as 
high  as  61  percent,  they  suffer  flrom 
high  unemployment,  and  they  often 
live  in  substandard  and  overcrowded 
housing.  The  rural  environment  of 
most  reservations  adds  to  the  already 
difficult  way  of  life  for  many  older  In- 
dians. 

Mr.  President,  we  must  work  to  im- 
prove these  statistics.  We  can  rededl- 
cate  ourselves  to  that  work — and  to  the 
goal  of  improving  the  quality  of  life  for 
all  older  Americans— through  this  leg- 
islation. Although  we  are  not  making 
great  changes  in  the  act's  provisions, 
we  are  making  some  significant  modi- 
fications: 

INDIAN  AOINO  RESEARCH 

A  new  section  will  create  up  to  four 
new  research  centers  specifically  focus- 
ing on  Indian  elderly  issues.  Univer- 
sities and  other  research-oriented  enti- 
ties will  be  able  to  apply  for  3-year 
grants  aimed  at  addressing  the  unique 
health,  long-term  care,  and  social  serv- 
ice needs  of  American  Indian  elders. 
The  centers  will  gather  information, 
conduct  research  and  disseminate  in- 
formation on  results  of  research,  pro- 
vide technical  assistance  and  training 
to  entities  that  provide  services  to 
older  Native  Americans. 

For  years.  Indian  elderly  Issues  and 
research  have  been  largely  ignored  by 
the  Federal  Government  and  national 
researchers.  For  example,  in  the  Uni- 
versity of  Oklahoma's  data  base  on 
elder  issues,  only  96  of  11,(X)0  entries  ad- 
dress Indian  elderly  issues. 

This  is  a  shameful  statistic.  We  must 
work  to  improve  it,  and  I  am  pleased 
that  we  will  be  laying  the  foundation 
for  that  work  through  this  legislation. 
Through  the  research  and  training  that 
will  be  conducted  at  these  research 
centers,  Indian  tribes  and  organiza- 
tions serving  Indian  elders  finally  will 
be  able  to  access  the  data  they  need 
and   develop   the   skills   necessary   to 


compete  successfully  for  life-enriching 
grants  and  other  vital  funding  opportu- 
nities. 

RURAL  ELDERLY 

Several  new  provisions  will  help  the 
Administration  on  Aging  focus  greater 
attention  to  the  needs  of  elderly  people 
living  in  rural  areas.  For  example,  the 
bill  establishes  a  demonstration  pro- 
gram to  help  States  improve  transpor- 
tation for  the  elderly;  requires  States 
to  document  the  additional  costs  of 
providing  services  to  rural  elderly;  and 
directs  the  Commissioner  on  Aging  to 
establish  a  plan  to  improve  targeting 
of  low-income,  minority,  and  rural  el- 
ders. 

ALZHEIMER'S  AWARENESS  AND  RESEARCH 

S.  243  adds  Alzheimer's  awareness 
programs  to  the  type  of  programs  that 
can  receive  funding  through  the  bill's 
disease  prevention/health  promotion 
section;  adds  outreach  to  isolated  el- 
derly and  elders  with  Alzheimer's  dis- 
ease and  related  disorders  and  their  un- 
compensated care-givers;  and  author- 
izes a  demonstration  program  for 
States  and  area  aging  agencies  to  plan 
for  and  provide  services  for  older  per- 
sons with  developmental  disabilities. 

FEDERAL  AGENCY  COORDINATION 

Throughout  this  legislation,  provi- 
sions are  included  to  ensure  greater 
interagency  coordination  and  consoli- 
dation of  services,  programs,  and  poli- 
cies. For  example,  the  bill  directs  the 
Commissioner  to  collaborate  with 
other  Federal  agencies,  including  the 
Department  of  Labor,  on  the  impact  of 
programs  for  the  elderly  and  specifi- 
cally establishes  an  interagency  task 
force  that  will  serve  as  the  primary 
means  for  coordinating  aging  policies 
and  programs.  The  bill  takes  this  co- 
ordination one  step  further  in  a  new 
State  agency  consultation  section 
which  directs  the  Commissioner  to  con- 
sult and  collaborate  with  the  State 
agencies  on  aging  in  the  development 
of  Federal  goals,  regulations,  programs 
instructions,  policies,  and  procedures. 

HEALTH  PROMOTION  AND  DISEASE  PREViaiTION 

I  am  particularly  pleased  that  S.  243 
expands  the  Preventive  Health  Serv- 
ices Program  to  provide  disease  pre- 
vention and  health  promotion  services 
and  information  through  senior  cen- 
ters, congregate  mealsites,  home-deliv- 
ered meals  programs  and  other  appro- 
priate sites.  In  addition,  the  bill  now 
includes  music  and  dance  therapy — pro- 
visions of  a  bill  authored  by  Senator 
Reid— in  its  list  of  authorized  health 
promotion  activities. 

Mr.  President,  these  are  just  some  of 
the  many  Important  programs  created, 
improved,  or  expanded  under  this  act.  I 
could  list  dozens  more,  from  nutrition 
and  transportation  to  home  health  care 
and  advocacy.  All  are  equally  impor- 
tant. But  I  would  be  remiss  if  I  did  not 
draw  the  attention  of  my  colleagues  to 
a  common  thread  woven  through  every 
program  authorized  imder  this  legisla- 
tion: funding. 


Every  single  program  authorized 
imder  this  bill  is  underfunded.  Some 
programs  have  sever  been  funded.  Mr. 
President,  I  knov^  that  we  are  living  in 
tight  budgetary  times,  but  we  simply 
cannot  keep  turning  our  backs  on  our 
parents  and  grandparents.  We  must  re- 
dedicate  ourselves  to  helping  them. 

I  urge  every  one  of  my  colleagues  to 
work  with  me  over  the  next  year  to  in- 
crease appropriations  for  these  vital 
programs.  Unless  we  do  that,  this  exer- 
cise of  reauthorization  really  is  insig- 
nificant. 

Mr.  DODD.  Mr.  President,  the  Older 
Americans  Act  embodies  our  Nation's 
commitment  and  sense  of  service  to  a 
population  that  is  growing  at  a  rapid 
pace.  The  rights  of  our  elders  need  to 
be  protected  and  secured.  This  act 
strengthen  existing  programs  and  cre- 
ates new  ones  to  meet  the  changing 
needs  of  our  aging  population. 

Currently,  people  over  age  65  com- 
prise 12  percent  of  the  U.S.  population. 
By  the  year  2020,  20  percent  of  all 
Americans  will  be  over  65  years  old.  As 
a  result,  we  are  seeing  demographic, 
economic  and  social  changes  among 
this  age  group.  Since  its  inception  In 
1965,  the  Older  Americans  Act  has  kept 
up  with  these  changes.  Programs  like 
the  National  Nutrition  Program,  the 
Senior  Community  Service  Employ- 
ment Program,  and  the  Aging  Network 
continue  to  provide  a  number  of  in- 
valuable services  to  the  elderly. 

As  the  number  of  people  over  60  con- 
tinues to  grow,  the  importance  of  qual- 
ity long-term  care  becomes  critical.  In 
my  home  State  of  Connecticut  over 
20,000  elderly  reside  in  long-term  care 
facilities.  These  residents  should  be  as- 
sured that  their  rights  are  protected 
and  their  quality  of  care  monitored.  I 
am  pleased  to  see  that  the  reauthoriza- 
tion addresses  this  issue. 

In  the  past,  a  long-term  care  facility 
was  the  only  alternative  for  frail  or  im- 
mobile senior  citizens.  The  Older 
Americans  Act  reauthorization  pro- 
vides in-home  services  for  the  elderly. 
The  congregate  and  home-delivered 
meals  and  in-home  respite  care  serv- 
ices allow  people,  who  in  the  past 
would  have  been  institutionalized,  to 
remain  in  the  comfort  of  home. 

Provisions  to  improve  disease  preven- 
tion and  health  promotion  also  have 
been  included  S.  243  to  alleviate  the 
discomfort  of  growing  older  and  in- 
crease the  quality  of  life  for  older 
Americans.  Home  delivered  service  pro- 
grams enable  many  seniors  to  receive 
nutrition  screening  and  health  care 
coimsellng  that  prevent  future  health 
problems  and  reduce  health  care  costs. 

Another  problem  that  deserves  atten- 
tion is  the  increasing  incidence  of  elder 
abuse.  This  age  group  is  especially  vul- 
nerable to  abuse,  exploitation,  aban- 
donment and  neglect.  There  were  over 
5,500  reports  of  elderly  abuse  inves- 
tigated last  year  in  Connecticut.  The 
Long-term  Care  Ombudsman  Program 


and  Elder  Abuse  Prevention  Programs 
are  two  of  the  programs  in  the  reau- 
thorization dedicated  to  maintain  the 
rights  and  safety  of  the  elderly  and 
prevent  future  abuse. 

The  purpose  of  the  Older  Americana 
Act  is  to  improve  the  lives  of  all  older 
persons  living  in  America.  This  year, 
two  areas  are  given  special  attention: 
the  low-income  minority  elderly  and 
the  rural  elderly.  Outreach  programs 
and  transportation  services  are  tar- 
geted to  provide  these  two  groups  with 
access  to  other  needed  services. 

As  chairman  of  the  Subcommittee  on 
Children,  Family,  Drugs  and  Alcohol- 
ism, I  am  pleased  that  the  OAA  encour- 
ages interaction  between  the  young 
and  the  old.  Elderly  people  are  an  in- 
valuable resource  to  young  children. 
The  OAA  establishes  a  school-based 
intergovernmental  program  for  seniors 
and  children.  This  program  fosters  mu- 
tually beneficial  relationships  between 
children  and  the  elderly.  Children,  es- 
pecially high  at-risk  youth,  benefit 
from  the  love  and  experience  the  elder- 
ly have  to  offer.  In  return,  the  seniors 
are  fulfilled  and  satisfied  with  the 
work  they  accomplish. 

I  commend  Senator  Adams  for  his 
fine  work  and  dedication  to  the  im- 
provement and  enhancement  of  the 
lives  of  older  Americans.  As  an  original 
cosponsor  of  the  Older  Americans  Re- 
authorization Act,  I  look  forward  to 
the  enactment  of  its  outstanding  serv- 
ices. 

Mr.  DECONCmi.  Mr.  President.  I 
want  to  commend  Senator  Adams  for 
the  masterful  job  he  has  done  in  im- 
proving and  expanding  what  is  already 
a  landmark  piece  of  legislation — the 
watershed  Older  Americans  Act,  and  I 
am  pleased  to  be  a  cosponsor.  I  particu- 
larly want  to  compliment  him  in  creat- 
ing a  new  title  VU  in  order  to  strength- 
en and  protect  the  rights  of  older 
Americans  and  assist  them  in  making 
independent  decisions  and  leading  inde- 
pendent lives.  Specifically,  this  section 
seeks  to  protect  the  rights  of  residents 
in  long-term  care  facilities;  to  meet 
the  legal  assistance  needs  of  the  elder- 
ly; and  to  ensure  fUll  access  to  re- 
sources and  benefits  to  which  older  in- 
dividuals are  entitled  under  the  law. 

At  a  time  when  the  number  of  elder 
abuse  cases  in  America  is  soaring,  title 
vn  would  also  establish  a  coordinated 
national  approach  to  protecting  older 
individuals  from  abuse,  neglect,  and 
exploitation.  These  provisions,  in  large 
part,  are  based  on  legislation  which  I 
introduced  earlier  this  year  in  the  Sen- 
ate and  which  Representative  Mary 
Rose  Oakar  introduced  in  the  House  of 
Representatives.  I  am  most  pleased 
that  Senator  Adams  has  included  them 
in  this  comprehensive  bill. 

As  best  we  know  today,  an  estimated 
1.5  million  older  Americans  are  abused 
every  year.  This  is  a  dramatic  increase 
from  a  decade  ago — a  50-percent  rise  in 
the  last  10  years. 
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What  this  means  is  that  one  out  of 
every  20  older  Americans  Is  abused 
every  year,  most  by  sons  and  daughters 
and  many  at  the  hands  of  nursing  home 
caregivers  or  con  artists.  The  abuse 
can  range  from  theft  of  a  Social  Secu- 
rity check  to  violent  physical  abuse. 
Including  rape  and  murder.  The  situa- 
tion is,  as  Claude  Pepper  has  stated,  "a 
national  disgrace." 

In  California,  a  76-year-old  woman 
was  held  prisoner  in  her  own  home  by 
her  alcoholic  husband.  When  she  fell 
and  broke  her  hip,  her  husband  refused 
to  provide  any  medical  care  at  all.  For 
an  entire  year,  whenever  she  needed  to 
use  the  bathroom,  she  was  forced  to 
drag  her  body  firom  her  bed  across  the 
floor.  A  year  after  she  broke  her  hip 
she  was  found  near  death  by  State  in- 
vestigative authorities.  She  had  rat 
bites  to  her  leg,  and  those  bites  had  be- 
come Infected.  She  had  a  high  fever  and 
was  covered  with  cockroaches.  Her  leg 
had  to  be  amputated. 

This  is  only  one  case,  and  the  sad 
fact  is  that  most  of  these  cases  of  elder 
abuse  go  unreported.  Ten  years  ago  one 
out  of  every  five  cases  of  elder  abuse 
was  reported;  today  only  one  of  every 
eight  cases  is,  even  though  many 
States  have  mandatory  reporting  laws. 
Mr.  President,  we  had  a  better  track 
record  a  decade  ago.  And  there  is  more. 
At  a  time  when  elder  abuse  cases  are 
skyrocketing.  Congress  and  the  States 
are  spending  less  money  on  adult  pro- 
tective services.  Since  1980,  for  exam- 
ple, the  social  services  block  grant — 
the  principal  tool  we  have  for  protec- 
tive services— has  been  cut  by  one- 
third. 

Mr.  President,  there  is  an  urgent 
need  for  a  coordinated  national  effort 
to  confront  the  disgrace  of  elder  abuse. 
Among  its  provisions,  this  legislation 
would  create  a  National  Center  on 
Elder  Abuse  under  the  auspices  of  the 
Administration  on  Aging  within  the 
Department  of  Health  and  Human 
Services.  The  center  would  compile, 
publish  and  disseminate  a  summary  of 
recent  research  on  elder  abuse;  develop 
an  information  clearinghouse  on  all 
programs  showing  promise  of  success 
in  addressing  the  problem;  and  conduct 
demonstration  projects  regarding  the 
causes,  prevention,  identification,  and 
treatment  of  elder  abuse,  neglect,  and 
exploitation.  In  addition,  it  would  au- 
thorize grants  to  the  States  to  build  on 
existing  elder  abuse  programs  or  to  de- 
velop new  programs  for  the  prevention 
and  treatment  of  elder  abuse,  neglect, 
and  exploitation. 

Mr.  President,  the  Senate  today  is 
considering  landmark  legislation  for 
nnlllions  of  Americans  throughout  this 
country.  This  is  a  bill  which  Invests  in 
human  dignity  and  self-fulfillment.  I 
encourage  my  colleagues  to  join  me  in 
supporting  reauthorization  of  the  wa- 
tershed Older  Americans  Act  of  1965. 


REAUTHORIZATION  OF  THE  NATIVE  AMERICAN 
PROGRAM  ACT  AS  TrPLE  X  OF  S.  M3 

Mr.  INOUYE.  Mr.  President,  I  thank 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  Mr.  Ken- 
nedy, and  the  chairman  of  the  Sub- 
committee on  Aging,  Mr.  Adams,  and 
members  of  their  conmilttees  for 
agreeing  to  accept  this  bill  to  reau- 
thorize the  Native  American  Programs 
Act  as  an  amendment  to  S.  243. 

For  16  years  the  Native  American 
Programs  Act  has  been  providing  In- 
dian tribal  governments  and  native 
American  organizations  with  the  op- 
portunity to  pursue  social  and  eco- 
nomic self-sufficiency  for  their  tribes. 
The  act  is  implemented  through  the 
Administration  for  Native  Americans 
in  the  Department  of  Health  and  Social 
Services  through  provision  of  flnanclsd 
and  technical  assistance  to  tribal  gov- 
ernments and  native  American  organi- 
zations. 

The  budget  for  the  Administration 
for  Native  Americans  makes  up  but  a 
tiny  fraction  of  1  percent  of  the  budget 
of  the  Department,  but  the  results  of 
the  expenditures  are  substantial.  The 
matching  grants  have  been  used  to  es- 
tablish small  businesses,  to  develop  en- 
vironmental codes  for  reservations,  to 
carry  out  conrmiunlty  planning,  to  as- 
sist tribes  CO  develop  petitions  for  Fed- 
eral acknowledgrment,  and  for  other 
purposes. 

The  goal  of  the  act — promoting  eco- 
nomic and  social  self-sufficiency — Is 
purposely  broad:  It  allows  tribal  gov- 
ernments to  define  for  themselves  what 
actions  need  to  be  taken  for  the  eco- 
nomic growth  of  their  communities. 
Tribal  governments  have  used  these 
funds  to  foster  economic  development 
initiatives  and  to  establish  incentives 
to  attract  business  and  industry  to  res- 
ervation lands.  In  pursuit  of  a  strategy 
for  social  development,  for  Instance,  a 
tribal  government  may  seek  to  estab- 
lish a  coordinating  mechanism  for  so- 
cial services;  or  it  might  propose  less 
conventional  but  appropriate  actions 
that  foster  social  growth  such  as,  for 
Instance,  employment  of  the  media  for 
education  and  understanding.  Local 
definition  of  need  is  fundamental  to 
success  in  the  implementation  of  the 
Native  American  Programs  Act. 

The  amendment  now  a  part  of  S.  243 
would,  among  other  things,  reauthorize 
the  Native  American  Programs  Act 
through  1996,  establish  an  Intra-De- 
partmental  Council  on  Native  Amer- 
ican Affairs,  enable  the  Administration 
for  Native  Americans  to  expand  its  pro- 
gram of  technical  assistance,  and  reau- 
thorize the  Native  Hawaiian  Revolving 
Loan  Fund.  This  amendment,  as  an 
amendment  in  the  nature  of  a  sub- 
stitute to  S.  1717,  was  unanimously  ap- 
proved by  the  Select  Committee  on  In- 
dian Affairs  on  September  19. 

Again,  I  thank  my  colleagues. 

Mr.  PRYOR.  Mr.  President,  for  the 
past  25  years  the  OAA  has  Improved  the 


lives  of  our  Nation's  elderly.  The  act 
has  authorized  a  great  number  of  di- 
verse and  important  social  services 
ranging  ftom  neighborhood  senior  cen- 
ters and  meals  on  wheels  programs  to 
long-term  care  ombudsman  and  legal 
assistance  services.  As  chairman  of  the 
Special  Committee  on  Aging,  I  am 
deeply  committed  to  preserving  and 
enhancing  its  ability  to  assist  older 
AmericfLns  in  maintaining  their  inde- 
pendence and  dignity. 

I  want  to  take  this  opportunity  to 
thank  my  esteemed  colleague.  Senator 
Adams,  the  chairman  of  the  Committee 
on  Labor  and  Human  Resources  Sub- 
committee on  Aging,  as  well  as  the 
ranking  minority  member.  Senator 
Cochran,  for  their  fine  work  on  this 
vital  legislation.  I  would  also  like  to 
thank  the  distinguished  chairman  of 
the  Labor  and  Humaui  Resources  Com- 
mittee, Senator  Kennedy,  and  ranking 
minority  member.  Senator  Hatch,  for 
all  their  efforts  to  ensure  a  successful 
reauthorization. 

I  am  particularly  pleased  to  see  that 
the  reauthorization  legislation  before 
us  today  Incorporates  long-term  care 
provisions  based  upon  proposals  which 
I  made  as  part  of  legislation  which  I  in- 
troduced, S.  974.  the  Heinz  Elder  Life 
Program  Act  [HELP].  Specifically,  the 
Labor  and  Human  Resources  Commit- 
tee amendments  authorize:  First, 
grants  to  States  for  Improving  their 
delivery  of  long-term  care  services;  and 
second,  several  long-term  care  resource 
centers  including  one  devoted  exclu- 
sively to  long-term  care  Issues  affect- 
ing the  rural  elderly.  In  my  view,  this 
rural  center  will  better  enable  our  Na- 
tion to  fully  examine  barriers  to  access 
to  services  faced  by  the  most  isolated 
of  our  Nation's  elderly  population. 

I  am  also  pleased  to  see  that  the  leg- 
islation before  us  today  incorporates 
provisions  which  recognize  and  high- 
light the  Importance  of  case  manage- 
ment by  Including  it  as  an  optional 
service  under  the  act.  Senator  MncuL- 
SKi  and  I  worked  on  separate  pieces  of 
legislation  aimed  at  strengthening  the 
role  of  the  Aging  Network  in  providing 
case  management  services.  I  know  she 
shares  my  conviction  that  assessing 
the  service  needs  of  seniors  and  linking 
them  to  those  services  is  one  of  the 
most  vital  functions  of  the  OAA.  Sen- 
ator MiKULSKi  is  well  known  in  the 
Senate  for  her  undying  commitment  to 
vulnerable  populations  of  Americans  of 
all  ages,  and  I  am  pleased  that  our  in- 
dividual efforts  to  achieve  the  mutual 
goal  of  providing  important  case  man- 
agement services  has  been  achieved  in 
the  reauthorization  bill  before  us 
today. 

As  the  fioor  managers  know,  the 
HELP  bill  also  sought  to  establish  a 
separate  subtitle  for  senior  transpor- 
tation. In  addition,  I  have  Introduced 
legislation  changing  the  act's  current 
Interstate  funding  formula  so  as  to  re- 
flect each  State's  percentage  of  elderly 


population  below  poverty.  Indeed,  I  was 
prepared  today  to  offer  amendments  to 
the  OAA  that  would  have  Implemented 
these  proposals.  However,  I  have 
worked  closely  with  my  distinguished 
colleagues  of  the  Labor  and  Himian  Re- 
sources Committee,  Senator  Kennedy, 
Senator  Adams  and  Senator  Cochran 
to  address  concerns  that  have  been 
voiced  about  these  proposals.  Our  ef- 
forts have  produced  provisions  incor- 
porated In  the  chairman's  amendments 
which  address  the  critical  importance 
of  transportation  and  drew  attention 
to  the  tremendous  burden  placed  on 
States  which  have  great  numbers  of 
low-income  elderly. 

These  provisions:  First,  authorize 
grants  to  States  for  developing  com- 
prehensive and  coordinated  senior 
transportation  systems;  second,  au- 
thorize grants  to  area  agencies  on 
aging  for  leveraging  additional  re- 
sources to  deliver  transportation  serv- 
ices and  coordinating  the  various  fund- 
ing sources  available  for  such  services; 
and  third,  direct  the  Commissioner  on 
Aging  to  conduct  a  study  of  how  Fed- 
eral dollars  might  be  targeted  to  low- 
income,  rural,  and  minority  elderly 
persons  in  an  effort  to  examine  how  to 
better  meet  the  needs  of  States  with  a 
disproportionate  number  of  elderly  in- 
dividuals in  greatest  social  and  eco- 
nomic need. 

I  urge  my  colleagues  to  join  me  in  as- 
suring that  each  of  these  provisions  re- 
main In  the  final  reauthorization  pack- 
age. Not  only  are  they  a  high  priority 
for  myself  and  my  State,  but  for  rep- 
resentatives of  the  Aging  Network  and 
aging  advocates  alike. 

Mr.  ADAMS.  I  want  to  commend  the 
chairman  of  the  Special  Committee  on 
Aging  for  his  exemplary  work  In  prepa- 
ration for  this  year's  reauthorization 
of  the  Older  Americans  Act.  The  find- 
ings of  the  committee's  workshop  se- 
ries, as  well  as  your  contributions  to 
the  debate  were  especially  useful  to  the 
subcommittee  as  we  engaged  in  this 
year's  reauthorization  deliberations. 

I  recognize  the  critical  need  for  en- 
hancing OAA  long-term  care  services 
and  Improving  transportation  services. 
I  want  to  thank  the  distinguished  Sen- 
ator f^om  Arkansas  for  raising  these 
Important  concerns. 

I  strongly  support  the  long-term  care 
provisions  contained  in  section  406  of 
S.  243,  in  particular  the  establishment 
of  a  rural  long-term  care  resource  cen- 
ter, as  well  SUB  the  transportation  dem- 
onstration projects.  These  provisions 
are  the  culmination  of  a  great  deal  of 
work  and  compromise,  and  I  believe 
thev  strengthen  the  reauthorization 
bill  before  us.  Let  me  assure  my  full 
commitment  to  ensuring  that  each  of 
these  provisions  are  Incorporated  in 
the  final  reauthorization  legislation 
that  passes  the  Congress  and  is  signed 
into  law  hy  President  Bush. 

Mr.  COCHRAN.  I.  too,  wish  to  thank 
the  distinguished  Senator  firom  Arkan- 


sas for  his  many  contributions  to  this 
reauthorization,  and  to  offer  my  sup- 
port for  this  amendment  package.  I  am 
especially  pleased  to  offer  my  support 
for  a  study  to  examine  ways  of  address- 
ing the  inequity  involved  in  the  cur- 
rent allocation  of  Federal  fUnds  to  the 
States.  The  Older  Americans  Act  al- 
ready mandates  that  services  be  tar- 
geted to  low-income  elderly  individ- 
uals. Current  budget  constraints  under- 
score the  need  to  target  Federal  dollars 
in  a  similar  manner. 

Mr.  KENNEDY.  I  also  wish  to  offer 
my  support  for  the  distinguished  chair- 
man's contributions  and  to  express  my 
appreciation  for  the  excellent  work  the 
Special  Committee  on  Aging  has  pro- 
vided for  this  year's  reauthorization 
debate.  I  am  very  pleased  to  offer  my 
full  support  for  the  provisions  pertain- 
ing to  long-term  care.  In  fact.  I  pledge 
my  full  commitment  to  ensuring  that 
these  provisions  are  Included  in  the 
OAA  legislation  that  is  enacted  Into 
law.  It  is  imperative  that  we  begin  to 
plan  for  the  inevitable  future  long- 
term  care  needs  of  our  Nation's  elderly 
population,  particularly  the  most 
needy  of  this  population. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
once  again  to  comment  on  the  legisla- 
tion before  us,  S.  243,  the  Older  Ameri- 
cans Act  Amendments  of  1991.  I  want  to 
begin  by  commending  Senator  Adams 
for  his  fine  leadership  as  chairman  of 
the  Senate  Labor  and  Human  Re- 
sources Subcommittee  on  Aging,  and  I 
want  to  express  my  gratitude  to  him 
for  his  outstanding  efforts  in  crafting 
this  Important  reauthorizing  act. 

Mr.  President,  I  also  feel  compelled 
to  express  my  concern  and  disappoint- 
ment regarding  one  provision  of  S.  243, 
which  I  believe  to  be  particularly  in- 
equitable. I  would  have  fought  harder 
to  reverse  this  provision,  but  I  have 
been  encouraged  not  to  do  so.  and  I 
will — for  today— bow  to  the  wisdom  of 
my  colleagues.  Nevertheless,  I  am  com- 
pelled to  speak  out  on  this  important 
matter. 

The  provision  I  am  concerned  about 
impacts  title  V  of  the  Older  Americans 
Act,  which  funds  many  important  pro- 
grams that  provide  our  Nation's  elder- 
ly with  meaningful  employment  and 
other  vital  services.  Indeed,  this  title  is 
one  of  the  most  important  sections  of 
the  bill  to  thousands,  perhaps  millions, 
of  older  Americans.  Therefore,  like 
many  of  my  colleagues.  I  was  dis- 
tressed to  learn  In  January  that  in  his 
version  of  the  fiscal  year  1992  budget, 
the  President  had  proposed  a  S47.5  mil- 
lion cut  in  title  V  funding.  In  my  home 
State  of  New  Mexico,  such  a  drastic  re- 
duction in  spending  would  have  had  a 
significant,  detrimental  Impact  on  a 
number  of  programs  and  forced  some  to 
discontinue  their  services  altogether. 

To  express  my  concern,  I  contacted 
members  of  the  Senate  Appropriations 
Committee  and  urged  their  immediate 
attention  to  this  irrational  proposal. 


While  I  am  pleased  that  the  committee 
heeded  the  advice  of  myself  and  others 
and  rejected  the  President's  illogical 
recommendation,  I  am  troubled  that, 
once  again,  the  overall  title  V  funding 
does  not  equitably  recognize  the  needs 
of  low-income,  minority  elders  and 
does  not  remedy  the  huge  disparity  in 
funding  levels  for  national  title  V  con- 
tractors who  operate  title  V  Senior 
Community  Service  Emplojrment  Pro- 
grams. 

For  years,  the  five  largest  sponsors  of 
title  V  senior  employment  programs 
have  received  at  least  88  percent  of  the 
total  funding  allocated.  These  pro- 
grams are  worthy  ones  and  Include: 
Green  Thumb,  the  National  Council  of 
Senior  Citizens,  the  American  Associa- 
tion of  Retired  Persons,  the  National 
Council  on  Aging,  and  the  United 
States  Forest  Service.  I  am  aware  that 
these  entities  are  responsible  for  deliv- 
ering services  to  millions  of  elderly 
people  nationwide,  and  thus,  I  believe 
that  they  are  worthy  of  receiving  an 
adequate  level  of  funding. 

Nevertheless,  given  existing  funding 
formulas,  once  money  has  been  ear- 
marked for  these  five  organizations, 
little  Is  left  to  support  the  other,  and 
in  my  view,  equally  important,  na- 
tional title  V  contractors — predomi- 
nately those  who  serve  low-Income,  mi- 
nority elders.  For  example,  in  1992, 
Green  Thumb  will  receive  $93.8  million, 
while  the  National  Indian  Council  on 
Aging  will  receive  less  than  S3  million. 
I  understand,  Mr.  President,  that 
American  Indians  comprise  only  a 
small  portion  of  our  Nation's  aging 
population.  However,  according  to  1980 
census,  the  Indian  elderly  population 
increased  by  72  percent  between  1970 
and  1980— more  than  twice  the  rates  of 
white  or  black  populations — and  since 
1980,  has  increased  by  another  52  per- 
cent. And  as  their  population  grows,  so 
do  their  problems  and  needs. 

According  to  a  1987  congressional 
study,  61  percent  of  our  Nation's  Indian 
elderly  live  in  poverty.  More  than  80 
percent  are  unemployed,  and  on  some 
reservations.  unemployment  rates 
reach  95  percent  among  elders  in  need. 
Recently,  the  National  Indian  Council 
on  Aging  released  figures  which  indi- 
cate that  95  percent  of  this  population 
is  affected,  directly  or  indirectly,  by  a 
family  member's  use  of  alcohol  and 
that  they  are  10  times  more  likely  to 
develop  diabetes  than  their  non-Indian 
counterparts.  At  the  very  least,  these 
distressing  figrures  evidence  the  fact 
that  our  Nations  American  Indian  el- 
derly population  is  being  woefully 
undeserved  and  neglected. 

Likewise.  Mr.  President,  the  Federal 
Grovemment  is  not  doing  its  part  to 
reach  elderly  Hlspanics,  blacks,  and 
Pacific-Asians.  According  to  the  Com- 
monwealth Fund  Commission  on  EHder- 
ly  People  Living  Alone,  Hispanics  rep- 
resent the  fastest  growing  segment  of 
the  population  aged  65  and  over.  Con- 
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versely,  according  to  the  American  As- 
sociation of  Retired  People,  the  per- 
centage of  Hispanic  elderly  with  in- 
comes below  the  poverty  level  is  twice 
as  large  as  among  elderly  whites.  This 
means  that  nearly  one  in  four  lives 
below  the  Federal  poverty  line.  Among 
blacks  elders,  35  percent  live  below  the 
poverty  level;  and  of  the  elder  blacks 
living  in  rural  areas,  two  in  four  live  in 
poverty,  contrasted  with  about  one  in 
four  white  rural  elderly.  Finally,  the 
median  income  for  elderly  Asian/Pa- 
ciflc  Islander  men,  65  years  or  over,  is 
less  than  that  of  white  men  in  the 
same  age  group:  $5,551  versus  $7,408. 

These  statistics  represent  elderly 
populations  whose  living  conditions 
and  socioeconomic  status  most  cer- 
tainly warrant  the  attention  of  the 
Federal  Government.  Even  a  minor 
shift  funding  from  the  largest  title  V 
contractors  to  the  smaller  organiza- 
tions would  have  a  profound  impact  the 
ability  of  some  contractors,  like  the 
National  Indian  Council  on  Aging  and 
Association  Nacional  Pro  Personas 
Mayores,  Jo  reach  their  members. 

I  realize  that  we  must  comply  with 
strict  spending  limits  and  that  avail- 
able resources  must  be  wisely  and  tra- 
gally  distributed.  But  I  do  not  under- 
stand, particularly  given  these  tragic 
statistics,  why  we  are  continuing  to 
support  a  funding  formula  that  pre- 
vents certain  title  V  contractors  from 
reaching  the  most  deprived  segments  of 
our  elderly  population.  Simply  put,  the 
current  funding  distribution  is  a  trav- 
esty. 

To  address  this  matter,  I  had  planned 
to  offer  an  amendment  that  would  re- 
quire a  minimum  funding  floor,  of  S4  to 
$5  million  dollars,  to  help  ensure  that 
all  the  national  title  V  contractors 
would  receive  an  amount  of  funding  in 
future  flscal  years  that  is  at  least  argu- 
ably respectable.  Yet,  as  I  stated  ear- 
lier, I  was  told  repeatedly  that  my  pro- 
posal would  be  soundly  rejected.  There- 
fore, rather  than  offer  my  amendment 
at  this  time,  I  will  pursue  separate  leg- 
islation to  remedy  this  policy  and  es- 
tablish parity  within  the  title  V  pro- 
gram, and  I  have  agreed  to  cosponsor  a 
provision  of  the  modified  version  of  S. 
243  that  ensures  a  slight  increase  in 
funding — a  floor  of  1.3  percent  of  all  na- 
tional contractor  funding— for  all  title 
V  contractors  if  the  overall  annual  ap- 
propriation in  future  years  exceeds  by  5 
percent  the  fiscal  year  1991  appropria- 
tion. It  is  shamefully  little,  but  at 
least  it  is  a  start. 

Mr.  President,  the  time  has  come  for 
the  administration  and  the  Congress  to 
acknowledge  the  hardships  confronting 
the  most  neglected  segments  of  our  el- 
derly population  and  to  provide  them 
with  the  resources  they  need  to  help 
improve  their  economic  and  social  con- 
ditions—a  just  allocation  of  title  V 
funding  would  be  a  dramatic  step  in 
the  right  direction. 

•  Mr.  HARKIN.  Mr.  President,  I  rise  in 
strong  support   of  S.   243,   the   Older 


Americans  Act  Amendments  of  1991. 
This  is  critical  legislation  and  I  want 
to  especially  commend  Senator  Adams, 
the  chairman  of  the  Subcommittee  on 
Aging,  for  the  excellent  job  he  and  his 
staff  have  done  in  putting  together  this 
bill.  It  was  a  great  challenge  to  bring 
this  legislation  forward,  and  Senator 
Adams  provided  the  leadership  and 
skill  necessary  to  get  the  job  done. 

The  Older  Americans  Act  provides 
critical  services  to  Americans  age  60 
and  over.  From  supportive  services 
such  as  adult  day  care  and  home  care, 
to  hot,  nutritious  meals  at  congregate 
meal  sites  or  through  Meals  on  Wheels, 
to  community  service  jobs  for  older 
Americans,  this  program  has  bettered 
the  lives  of  millions  of  older  citizens 
across  the  Nation.  For  many.  Older 
Americans  Act  programs  not  only  en- 
hance the  quality  of  life  but  really 
mean  the  difference  between  making  it 
and  not.  These  programs  must,  there- 
fore, not  only  be  preserved,  but  ex- 
panded and  strengthened.  This  bill  does 
that. 

The  bill's  increased  emphasis  on  pro- 
tecting the  rights  of  vulnerable  elderly, 
particularly  those  who  are  the  victims 
of  abuse,  neglect,  or  exploitation,  is  a 
much  needed  improvement  to  the  Older 
Americans  Act.  Some  1.5  million  older 
Americans  are  the  victims  of  some 
form  of  elder  abuse  each  year,  and  the 
problem  is  grrowing.  Much  more  must 
be  done  to  prevent  this  abuse  and  to  as- 
sist those  who  suffer  from  it.  When  we 
reauthorized  this  program  in  1987,  the 
late  great  champion  of  our  Nation's  el- 
derly. Congressman  Claude  Pepper, 
properly  insisted  that  the  Older  Ameri- 
cans Act  tackle  what  he  termed  as  the 
"national  disgrace"  of  elder  abuse. 
Thanks  to  the  work  of  Senator  Adams, 
which  I  was  pleased  to  have  had  a  part 
in,  the  provisions  in  S.  243  further 
Claude  Pepper's  good  efforts  to  assist 
the  States  and  localities  In  this  effort 
in  a  number  of  critical  ways. 

Mr.  President,  I  am  very  pleased  that 
the  substitute  we  will  adopt  today  con- 
tains the  provisions  of  S.  510.  the  Older 
Americans  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1991.  This  bill, 
which  I  authored,  is  cosponsored  by 
Chairman  Adams  and  Senators  Simon, 

BURDICK,  LIEBERMAN,  INOUYE,  HAT- 
FIELD, and  Graham,  provides  for  an  ex- 
pansion of  health  promotion  and  dis- 
ease prevention  programs  offered  to 
older  Americans  at  congregate  meal 
sites,  senior  centers  and  through  Meals 
on  Wheels  programs. 

It  is  too  often  assumed  that  older 
Americans  don't  stand  to  benefit  from 
health  promotion  or  wellness  pro- 
grams. There  Is  a  commonly  accepted 
stereotype  that  older  people  are  set  in 
their  ways  and  unwilling  to  take  steps 
to  adopt  healthier  lifestyles  or  seek 
preventive  services.  These  worn  out 
presiunptions  are  simply  not  true. 
Studies  have  shown  that  not  only  are 
older  people  generally  as  willing  as 


others  to  change  lifestyle  habits  such 
as  diet  and  smoking,  they  are  also  just 
as  likely  as  younger  people  to  benefit 
fl"om  health  promotion  activities.  In 
fact,  a  recent  study  found  that  older 
smokers  who  quit  benefitted  far  more 
than  younger  quitters. 

While  Medicare  has  been  expanded  in 
the  past  several  years  to  provide  cov- 
erage for  some  preventive  services— 
mammography  screening,  pap  smears 
and  peneumonia  vaccines — many  pre- 
ventive services  remain  uncovered. 
Furthermore,  Medicare  covers  no 
health  promotion  services  which  have 
been  directly  linked  to  reduced  health 
care  costs,  for  example,  smoking  ces- 
sation, nutrition  counseling  and  weight 
reduction,  alcohol  control,  and  Injury 
prevention. 

There  is  a  great  need  to  increase 
older  Americans'  access  to  and  partici- 
IMtion  in  prevention  and  health  pro- 
motion activities.  Senior  centers  and 
congregate  meal  programs  funded 
through  the  Older  Americans  Act  are 
providing  these  services,  but  on  a  very 
limited  and  Inconsistent  basis.  They, 
along  with  the  meals-on-wheels  pro- 
grams are  Ideally  suited  for  the  provi- 
sion of  these  types  of  programs  because 
so  many  older  people  are  reached  by 
them  each  day.  Thousands  of  seniors 
who  come  each  day  for  a  hot  lunch  or 
other  activities  or  who  are  visited  by 
meals-on-wheels  could  be  screened  for 
high  blood  pressure,  participate  in  an 
exercise  program  or  a  smoking  ces- 
sation or  medication  management 
class  without  having  to  make  a  trip  to 
a  health  clinic  or  doctors  office. 

The  Older  Americans  Health  Pro- 
motion and  Disease  Prevention  Act  is 
designed  to  help  meet  this  need  by  ex- 
panding part  F  of  the  Older  Americans 
Act  to  include  a  full  range  of  health 
promotion  and  disease  prevention  serv- 
ices, specifically  authorize  provision  of 
these  services  at  congregate  meals 
sites  and  through  meals-on-wheels  pro- 
grams, and  increase  authorization  for 
the  program  fi-om  $5  million  to  $25  mil- 
lion in  fiscal  year  1992  and  such  sums 
as  necessary  in  the  next  3  fiscal  years. 
The  provisions  included  in  S.  243  are  in- 
tended to  assure  that  each  area  agency 
on  aging  is  able  to  develop  and  main- 
tain a  regular  program  of  health  pro- 
motion and  disease  prevention  activi- 
ties and  services.  Authorized  funds  are 
intended  to  supplement,  and  not  re- 
place, existing  Federal,  State,  or  local 
support  for  such  programs.  In  my  State 
of  Iowa,  for  example,  these  funds  will 
allow  for  an  expansion  of  its  well  elder- 
ly clinics  which  has  proven  so  success- 
ful, but  has  not  had  sufficient  support 
to  reach  all  those  in  need  on  a  regular 
baisis. 

I  am  also  pleased  that  another  very 
important  provision  has  been  included 
in  this  legislation  at  my  request.  The 
bill  clarifies  that  adults  with  severe 
disabilities  who  reside  in  group  homes 
in  the  community  are  eligible  to  par- 


ticipate in  the  adult  day  care  meals 
program  authorized  by  the  1987  Older 
Americans  Act  amendments.  The 
USDA  has  incorrectly  Interpreted 
those  provisions  to  exclude  commu- 
nity-based group  living  arrangements 
from  the  program  because  they  classify 
these  residences  as  institutions.  This 
amendment  will  assure  that  a  small 
number  of  adults  with  severe  disabil- 
ities who  participate  in  adult  day  care 
programs  will  receive  nutritious  meals 
supported  by  the  the  School  Lunch 
Program.  To  these  Americans  it  will 
mean  a  grreat  deal. 

Mr.  President,  I  am  privileged  to 
serve  as  chairman  of  the  Appropria- 
tions Subcommittee  that  funds  the 
Older  Americans  Act  programs.  As  you 
know,  we  just  last  week  sent  the  Presi- 
dent legislation  providing  funds  for 
this  program  in  fiscal  year  1992.  It  was 
a  very  difficult  year  in  that  the  total 
amount  of  funds  allotted  for  all  health, 
education  and  human  services  pro- 
grams was  $1  billion  less  than  what  was 
needed  simply  to  maintain  current 
services.  Given  this  lack  of  funds  it  was 
not  possible  to  fund  many  critical  pro- 
grams at  adequate  levels.  Despite  this, 
we  were  able  to  provide  an  increase  of 
$41  million  to  Older  Americans  Act  pro- 
grams. This  was  $89  million  more  than 
reconmiended  by  President  Bush,  who 
called  for  a  $47  million  cut  in  the  com- 
munity service  employment  program.  I 
hope  that  the  President  will  concur 
that  this  funding  increase  in  needed  to 
meet  the  needs  of  older  Americans  and 
sign  the  appropriations  bill  promptly. 

In  closing,  Mr.  President,  I  again 
want  to  thank  and  commend  all  those 
who  worked  to  bring  this  important 
legislation  forward.  I  hope  we  move 
swiftly  and  unanimously  to  approve  S. 
243  without  delay.* 

Mr.  GRAHAM.  Mr.  President,  I  com- 
mend the  distingruished  fioor  manager 
for  his  fine  work  on  the  1991  Older 
Americans  Act  reauthorization. 

For  the  past  25  years,  the  Older 
Americans  Act  had  provided  an  impor- 
tant mandate  for  a  system  of  commu- 
nity based  nutrition  and  social  services 
for  the  elderly. 

In  Florida,  nearly  300,000  persons  an- 
nually receive  services  through  this 
program  at  a  total  cost  of  $65  million, 
of  which  half  comes  from  Federal 
funds.  The  fact  that  local  and  State 
governments  and  personal  contribu- 
tions willingly  fund  the  other  half  of 
Florida's  program  speaks  to  its  vital 
nature.  I  want  to  add  my  name  as  a  co- 
sponsor  to  the  conmiittee  passed  ver- 
sion of  S.  243. 

Mr.  President.  I  am  pleased  the  com- 
mittee amendment  includes  retirement 
planning  language  from  a  bill  I  intro- 
duced earlier  this  year. 

First,  the  new  Elder  Rights  title  in- 
corporates Social  Security  and  pension 
plans  as  programs  eligible  for  outreach 
and  counseling.  Seniors  will  be  able  to 
use  information  on  available  benefits 
to  help  plan  financially  for  retirement. 


Second,  title  m  will  expand  the  cur- 
rent Older  American  Act  definition  of 
retirement  planning  to  include  life- 
style changes,  relocation  issues,  legal 
matters,  leisure  time,  and  other  appro- 
priate concerns. 

These  provisions  are  Important  as 
the  public  often  fails  to  consider  the  fi- 
nancial, health,  and  social  implications 
of  retirement  years. 

The  majority  of  Americans  do  not 
plan  comprehensively  for  their  retire- 
ment; potential  outcomes  of  typical  de- 
cisions made  at  or  before  retirement, 
such  as  relocating,  utilizing  Medicare 
and  supplemental  Insurance,  living 
solely  on  Social  Security  and/or  a  pen- 
sion, and  experiencing  extended  periods 
of  leisure  time  effect  individuals  for 
the  remainder  of  their  retirement. 

Research  shows  that  Americans  be- 
come aware  of  these  issues  as  a  reac- 
tive mechanism,  often  when  it  is  too 
late  to  change  major  lifestyle  deci- 
sions. Many  folks  expend  more  time 
and  effort  planning  a  2-week  vacation 
than  plajming  the  20-plus  years  they 
could  spend  in  retirement. 

As  the  U.S.  population  ages  more 
rapidly,  persons  will  spend  increasing 
years  in  retirement.  According  to  the 
National  Center  for  Health  Statistics, 
average  life  expectancy  for  Americans 
in  1950  at  65  years  was  13.9  years,  while 
average  life  expectancy  in  1989  at  65 
years  was  17.2  years. 

As  most  retirees  rely  on  Federal  pro- 
grams, such  as  Medicare  and  Social  Se- 
curity for  health  Insurance  and  retire- 
ment income  respectively,  lack  of 
health  and  retirement  planning  has 
substantial  long-term  costs  for  the 
Federal  Government. 

Lack  of  retirement  planning  also  im- 
pacts quality  of  life. 

Persons  who  anticipate  retirement- 
related  changes  can  plan  socially  and 
financially,  relocating  to  areas  with 
access  social,  community,  and  health 
services. 

Retirees  who  do  not  evaluate  retire- 
ment-related decisions  could  experi- 
ence social  dislocation  and  unantici- 
pated financial  and  health  needs,  caus- 
ing despair  and  dependence  on  Govern- 
ment health  and  social  services'  pro- 
grams. 

Mr.  President,  retirement  planning 
endeavors  can  enhance  the  freedom  and 
independence  of  retirees,  offer  retirees 
options  and  opportunities  not  pre- 
viously anticipated,  and  prepare  retir- 
ees more  adequately  for  retirement 
changes.  Through  public  education  ef- 
forts, outreach,  and  direct  counseling, 
Americans  can  prepare  for  fulfilling, 
vibrant,  and  active  retirement  years. 

Mr.  mOUYE.  Mr.  President.  I  would 
like  to  commend  the  committee  on 
bringing  to  the  floor  legislation  that 
represents  an  important  step  toward 
meeting  the  needs  of  older  Americans. 
In  my  own  State,  which  is  on  the  fore- 
front of  the  Nation  in  terms  of  demo- 
graphics,   those    needs    have    already 


reached  critical  proportions,  particu- 
larly in  the  complicated  and  costly 
area  of  long-term  care. 

Mr.  ADAMS.  Mr.  President,  I  thsink 
my  colleague  from  Hawaii  for  his  sup- 
port. Since  its  original  enactment  over 
20  years  ago,  the  Older  Americans  Act 
has  provided  critical  services  to  elderly 
Americans;  I  believe  this  year's  reau- 
thorization goes  the  furthest  toward 
meeting  the  as  yet  unmet  needs — espe- 
cially for  accessible  and  affordable 
long-term  care — of  this  growing  popu- 
lation. 

Mr.  INOUYE.  I  understand  that  the 
committee  has  placed  special  emphasis 
on  the  development  of  innovative  ap- 
proaches to  long-term  care,  and  has  di- 
rected the  Administration  on  Aging  to 
award  grants  to  State  and  local  agen- 
cies on  aging  and  others  to  support  spe- 
cial projects  to  improve  the  delivery  of 
long-term  care  services.  I  am  pleased 
to  see  that  the  committee's  report 
calls  attention  to  the  pioneering  ef- 
forts of  the  State  of  Hawaii  to  develop 
a  comprehensive  long-term  care  financ- 
ing program. 

Mr.  ADAMS.  The  committee  has  long 
been  impressed  with  the  State  of  Ha- 
waii's vision  in  establishing  one  of  the 
first  State-operated  contribution-based 
universal  health  care  systems  in  the 
Nation,  and  is  equally  Impressed  with 
the  efforts  of  its  executive  office  on 
aging  to  develop  a  State-based  com- 
prehensive financing  program  for  long- 
term  care.  As  a  refiection  of  its  con- 
fidence in  Hawaii's  ability  to  develop  a 
system  for  long-term  care  financing 
that  may  serve  as  a  model  to  States 
across  the  Nation  grappling  with  this 
difficult  issue,  the  conunittee  has  rec- 
ommended that  the  Commissioner  give 
serious  consideration  to  awarding  the 
State  one  of  the  grants  established 
under  the  act's  special  projects  in  com- 
prehensive long-term  care  section,  to 
assist  it  in  this  important  demonstra- 
tion. 

Mr.  INOUYE.  Mr.  President,  the  Ha- 
waii State  Legislature  has  established 
an  advisory  board  to  evaluate  long- 
term  care  financing  options  and  rec- 
ommend that  the  State  implement  one 
of  those  options  in  1992.  In  the  interim, 
the  State's  executive  office  on  aging  is 
moving  forward  to  complete  the  design 
of  the  legal,  actuarial,  and  administra- 
tive framework  for  whatever  financing 
option  is  finally  chosen.  I  am  pleased 
that  the  committee  has  recognized 
that  appropriateness  of  providing  fund- 
ing for  such  a  forward-looking  proposal 
under  this  grant  program. 

Ms.  MIKULSKI.  Mr.  President,  I 
strongly  support  the  Older  Americans 
Act  reauthorization  bill  that  Senator 
Adams  and  Senator  Kennedy  are  bring- 
ing to  the  floor  today.  Our  seniors  de- 
serve the  best  bill  possible.  We  have 
worked  to  improve  the  programs  au- 
thorized under  the  Older  Americans 
Act  to  meet  the  needs  of  seniors  in 
their  own  communities. 
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The  Older  Americans  Act  was  first 
enacted  In  1966.  It  is  the  primary  Fed- 
eral sunwrt  for  social  services  for  sen- 
iors to  give  the  boost  they  need  to  stay 
active  in  their  community. 

In  Maryland  these  services  include  a 
variety  of  Important  programs.  It 
means  there  is  a  long-term  care  om- 
budsnuui  program,  which  investigates 
complaints  about  care  provided  in 
long-term  care  facilities.  It  means  that 
there  is  assisted  housing  for  frail  elder- 
ly who  need  assistance  with  daily  liv- 
ing, but  don't  need  nursing  home  care. 
It  means  hot  meals  at  over  300  sites 
throughout  the  State  and  in-home 
meals  for  those  who  cannot  get  to  the 
sites. 

This  act  also  provides  a  range  of 
home  and  community-based  services, 
such  as  transportation,  health  pro- 
motion, chore  services,  and  respite 
services  that  seniors  can  find  in  their 
conununity. 

As  I  travel  around  the  State  of  Mary- 
land, I  hear  fl-om  seniors  who  need  very 
basic  things.  Hot  meals,  companion- 
ship, transportation,  and  other  serv- 
ices. I  also  know  there  are  problems 
Just  finding  what  services  exist  and 
how  seniors  can  use  them. 

That  is  why  I  have  worked  to  include 
a  provision  in  the  Older  Americans  Act 
to  help  seniors  find  the  services  that 
are  best  for  them  through  case  man- 
agement. 

Case  management  is  more  com- 
prehensive than  an  information  and  re- 
ferral service.  It  pulls  together  services 
f^om  the  community — from  formal 
medical  services  to  Informal  house- 
keepers and  grocery  shoppers— that  are 
available  to  make  sure  that  the  mix  of 
services  are  the  right  ones  for  each  sen- 
ior, not  some  cookie  cutter  plan  of 
care,  the  plan  of  care  that  leaves  peo- 
ple flnistrated  and  their  needs  unmet. 

I  have  insisted  that  the  case  manage- 
ment provided  should  fit  the  needs  of 
seniors,  not  the  needs  of  any  bureauc- 
racy. Each  senior,  and  their  family  if 
the  senior  wishes,  has  the  final  say  on 
the  plan  of  care  developed  by  the  case 
manager.  Our  point  is  to  define  and 
meet  the  needs  of  every  senior  served, 
not  to  create  more  bureaucracy. 

I  also  have  insisted  that  the  people 
helping  seniors,  like  case  managers, 
legal  services  representatives,  and  re- 
ferral people  tell  us  not  only  what  serv- 
ices people  are  getting,  but  what  serv- 
ices they  are  not  getting  and  des- 
perately need.  This  feedback  will  let  us 
know  what  seniors  really  need,  not  just 
what  researchers  or  lobbsrists  say  they 
need. 

We  worry  that  people  are  not  getting 
services.  We  have  documented  the  serv- 
ices they  are  getting.  But  we  never  ask 
the  people  in  the  community  what  they 
are  missing. 

This  reporting  progrram  should  help 
us  define  our  priorities  in  our  next  re- 
authorization so  that  they  reflect  sen- 
iors needs,  not  the  needs  of  researchers 
or  lobbyists. 


Again,  I  want  to  thank  Senator 
Adams  and  Senator  Kennedy  and  their 
staffs  for  their  work  on  this  very  im- 
portant bill.  I  know  that  Senator 
Pryor,  chair  of  the  Special  Committee 
on  Aging,  and  others  have  contributed 
to  the  success  of  this  bill.  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senator 
Adams  and  Cochran  in  cosponsorlng 
the  amendments  that  reauthorize  the 
Older  Americans  Act.  This  is  crucial 
for  maintaining  a  quality  standard  of 
living  for  many  older  Americans. 

There  are  nearly  120,000  senior  citi- 
zens in  my  home  State  of  South  Da- 
kota. The  programs  offered  under  the 
Older  Americans  Act  have  a  direct  im- 
pact on  these  individuals.  The  Meals  on 
Wheels,  Green  Thumb,  transportation 
and  other  programs  have  proven  their 
merit. 

The  needs  of  senior  citizens  continue 
to  change.  I  am  pleased  that  the  reau- 
thorization package  offered  today  ad- 
dresses some  of  these  changes.  This 
package  requires  the  Commissioner  on 
Aging  to  study  ways  to  improve  serv- 
ices in  rural  areais.  It  adds  additional 
outreach  services  to  those  afflicted 
with  Alzheimer's  disease  and  their 
caretakers  and  would  provide  counsel- 
ing on  Social  Security  and  pension 
plans. 

Senior  citizens  today  face  challenges 
and  hardships  they  never  before  have 
had  to  address.  These  challenges  cer- 
tainly include  health  care  and  insur- 
ance costs.  However,  one  often  over- 
looked challenge  is  the  fact  that  many 
senior  citizens  are  forced  to  be  on  their 
own,  without  the  day-to-day  support  of 
children  or  other  family  members  who 
may  all  be  living  around  the  country. 
This  makes  it  very  difficult  for  seniors 
and  their  family  members  to  make  de- 
cisions about  long-term  care,  or  how  to 
obtain  help  while  remaining  in  their 
own  homes  or  participate  in  some  nu- 
trition programs. 

I  have  long  been  Interested  in  im- 
proving access  to  information  and  serv- 
ices for  older  Americans.  Our  elderly 
population  is  rapidly  increasing.  Thus, 
it  is  essential  to  improve  not  only  the 
number  and  quality  of  services  for 
older  Americans,  but  also  access  to 
these  important  services. 

The  Labor  Conmiittee  accepted  an 
amendment  I  authored  which  would  es- 
tablish a  national  toll-free  informa- 
tional service.  Important  new  develop- 
ments in  communications  technology, 
such  as  fiber  optic  technology  have  had 
a  very  positive  impact  on  society.  It  is 
especially  important  to  get  this  tech- 
nology out  to  rural  areas,  where  peo- 
ple, and  particularly  older  individuals, 
have  limited  access  to  many  important 
services. 

The  creation  of  a  network  of  toll-free 
information  service  numbers  under  the 
Older  Americans  Act  would  greatly  im- 
prove access  to  Older  Americans  Act 


prograuns.  States  should  have  the 
greatest  possible  amount  of  flexibility 
in  distributing  fimding  for  information 
services.  Joyce  Berry,  the  U.S.  Com- 
missioner on  Aging,  recently  initiated 
a  project  called  Eldercare  Locator. 
Eldercare  Locator  is  a  toU-firee  infor- 
mation hotline  for  senior  citizens  that 
provides  callers  with  information  on 
housing,  transportation,  elder  abuse, 
legal  questions,  home-delivered  meals, 
social  activities,  day  care,  and  home 
health  care  services.  This  service  can 
be  utilized  by  either  senior  citizens  or 
family  members  who  are  trying  to  ob- 
tain help  and  guidance. 

Eldercare  Locator  is  a  a-year  dem- 
onstration project,  which  will  be  com- 
pleted in  1993.  This  toll-free  number 
has  been  used  by  both  older  individuals 
themselves  and  by  family  members 
who  wish  to  arrange  housing  or  other 
services  for  an  elderly  relative  in  an- 
other city  or  State. 

As  indicated  by  the  Administration 
on  Aging  National  Eldercare  campaign, 
the  Commissioner  supports  efforts  to 
Improve  access  in  the  area  of  Informa- 
tion and  referral  services  for  older 
Americans.  I  also  have  letters  in  sup- 
port of  my  amendment  ft'om  the  Alz- 
heimer's Association  and  the  National 
Association  of  Area  Agencies  on  Aging, 
which  is  working  with  Commissioner 
Berry  on  the  current  demonstration 
project.  I  would  like  these  letters  to  be 
printed  in  the  Record  following  my  re- 
marks. 

This  amendment  would  ensure  the 
continuation  of  a  national  toll-free 
number  for  information  and  referral 
services  for  older  Americans. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed   in    the 
Record,  as  follows: 
Alzhkimer's  Disease  and  Related 

Disorders  Association,  Inc., 
Washington,  DC.  October  8. 1991. 
Hon.  Larry  Pressler, 

U.S.    SenaU,    Hart    Senate    Office    BuUding, 
Washington.  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
Alzheimer's  Association  I  would  like  to  ex- 
press our  support  for  your  proposed  amend- 
ment to  the  Older  Americans  Act  to  estab- 
lish a  nationwide  telephone  access  service  to 
link  older  persons,  families  and  care^vers  to 
services  funded  through  the  Act. 

Currently,  the  Alzheimer's  Association  op- 
erates such  a  telephone  service  that  links 
victims  of  Alzheimer's  and  their  families  to 
our  extensive  chapter  network  and  to  serv- 
ices in  the  communities  in  49  states.  This 
service  has  proven  to  be  enormously  bene- 
ficial to  those  affected  by  this  devastating 
disease.  There  is  every  reasor  to  believe, 
therefore,  that  such  a  system  that  links  peo- 
ple to  the  broader  range  of  aging  services 
will  also  be  successful. 

The  Alzheimer's  Association  stands  ready 
to  assist  the  Administration  on  Aging  and 
the  aging  network  in  implementing  this  sys- 
tem. In  particular,  we  offer  our  chapter  net- 
work, through  our  nationwide  telephone 
service,  ais  a  resource  to  which  callers  can  be 
referred  for  the  full  range  of  information  and 


assistance  on  Alzheimer's  disease  and  related 
disorders. 

Sincerely. 

Stephen  McConnell, 
Senior  Vice  President,  Public  Policy. 

National  AssoaATioN  of 
Area  Aoencies  on  Aoino, 

October  7. 1991. 
Hon.  Larry  Pressler. 
Wort  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
National  Association  of  Area  Agencies  on 
Aging,  I  am  writing  to  support  your  proposed 
amendment  to  Substitute  Bill  S.  243  to  es- 
tablish a  new  demonstration  program  under 
Title  rv  of  the  Older  Americans  Act.  Specifi- 
cally, the  proposed  amendment  will  address 
Information  and  Referral  Systems  Develop- 
ment Projects. 

NAAAA  Is  supporting  this  proposed  ajnend- 
ment  as  Information  and  Referral  services 
are  often  the  key  for  older  persons  and  their 
caregrivers  to  access  Older  Americans  Act 
and  other  community  services.  Information 
and  Referral  services  are  often  the  first  con- 
tact between  the  older  individual  and  the 
public  and  voluntary  services  and  resources 
that  help  maintain  them  in  their  home  and 
community. 

NAAAA  believes  Information  and  Referral 
services  are  so  crucial  that  it  has  started, 
with  AoA  support,  a  national  toll-free  tele- 
phone number  such  that,  when  fully  imple- 
mented, any  individual  will  be  able  to  access 
services  anywhere  in  the  U.S.  This  will  allow 
families  to  help  their  elderly  members  ar- 
range services  long  distance  or  an  older  indi- 
vidual locate  needed  services  locally.  Your 
proposed  amendment  will  help  sustain  this 
important  telephone  link  beyond  the  initial 
grant  period,  as  well  as  provide  crucial  tech- 
nical assistance  and  training  to  state  and 
asea.  agencies  on  aging  and  service  providers. 

Senator  Pressler,  NAAAA  strongly  sup- 
ports your  proposed  amendments  to  S.  243 
and  your  effort  on  behalf  of  this  nation's  el- 
ders. 

Sincerely, 

Sue  Ward, 
President. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  thank  Senators  ADAMS  and 
Cochran  for  supporting,  and  Including 
in  the  bill,  an  amendment  on  the  bro- 
kerage of  Alzheimer's  disease  services 
on  the  part  of  area  agencies  on  aging. 

This  amendment,  which  I  introduced 
as  S.  1488  earlier  this  year,  is  an  out- 
growth of  work  on  Alzheimer's  disease 
which  I  began  in  the  98th  Congress  as 
chairman  of  the  Subcommittee  on 
Aging  of  the  Committee  on  Labor  and 
Human  Resources.  In  the  98th  Con- 
gress, that  subcommittee  had  one  of 
the  first  hearings  on  Alzheimer's  dis- 
ease held  by  the  Congress.  In  the  fol- 
lowing Congress,  I  sponsored  two  work- 
shops on  Alzheimer's  disease  which 
brought  together  national  experts  to 
discuss  the  financing  of  care  for  the 
disease's  victims,  and  services  for  those 
victims  and  their  families.  Those  work- 
shops culminated  in  title  IX.  of  Public 
Law  99-660,  a  title  which  established 
the  national  coordinating  council  on 
the  disease,  plus  a  services  research 
program  at  relevant  national  insti- 
tutes. 

In  the  course  of  this  work,  it  became 
apparent  that  one  of  the  problems  in- 


variably encountered  by  families  of 
those  with  the  disease  was  finding  ap- 
propriate services.  Part  of  the  dif- 
ficulty, of  course,  is  that  in  many  com- 
munities appropriate  services  do  not 
exist.  However,  a  big  part  of  the  prob- 
lem is  that,  when  such  services  do  exist 
they  are  hard  to  find  and  are  hard  to 
match  up  with  the  particular  needs  of 
the  person  with  the  disease. 

In  order  to  get  a  clearer  picture  of 
this  problem,  I  asked  the  Office  of 
Technology  Assessment,  which  had 
been  very  helpful  in  organizing  the 
workshops  and  consulting  on  the  title 
IX  legislation,  to  undertake  a  study  of 
the  problems  families  have  in  finding 
services. 

The  OTA  published  their  final  report 
for  this  project  in  August  1990. 

On  the  basis  of  this  analysis.  I  intro- 
duced in  the  Senate,  and  Representa- 
tive Olympia  Snowe  introduced  in  the 
House  of  Representatives,  a  bill  to  re- 
quire area  agencies  on  a^ng  to  build 
Into  their  Information  and  referral 
services,  which  all  triple-A's  are  re- 
quired to  furnish  vmder  this  act.  a 
focus  on  helping  families  find  appro- 
priate services  for  their  family  mem- 
bers with  the  disease.  The  legislation 
does  not  supplant  current  I  and  R  serv- 
ices; rather,  it  simply  asks  the  triple- 
A's  to  include  in  their  I  and  R  services 
a  focus  on  the  disease  and  on  hooking 
up  families  with  providers  of  service 
for  those  with  it. 

I  am  happy  to  see  this  bill  included 
in  this  package  of  fioor  amendments, 
and  once  again  thank  Senators  Adams 
and  Cochran  for  their  help  with  it. 

Mr.  President,  I  must  ailso  take  a  mo- 
ment to  conmient  on  two  other  provi- 
sions which  are  being  included  in  the 
legislation  today.  One  is  a  provision 
adding  counseling  on  osteoporosis  and 
Alzheimer's  disease  introduced  origi- 
nally by  Senator  Glenn  with  my  sup- 
port. Osteoporosis  is  another  debilitat- 
ing disease  of  old  age  on  which  I  have 
invested  considerable  time  in  my  years 
in  the  Senate  in  the  hopes  that  we 
could  increase  public  attention  on  it 
and  in  hopes  that  the  Federal  research 
effort  devoted  to  it  could  be  made  more 
substantial.  I  am  pleased  to  see  this 
provision  added  to  the  bill. 

Finally,  Mr.  President,  as  many  of 
my  colleagues  know.  I  have  been  work- 
ing with  several  other  Senators  on  a 
provision  dealing  with  the  additional 
costs  which  many  of  us  believe  are  en- 
tailed by  area  agencies  on  aging  and 
services  providers  in  rural  commu- 
nities. The  final  version  of  that  provi- 
sion is  not  completely  what  I  would 
have  liked,  but  it  does  focus  on  the 
rural/urban  cost  differential  by  requir- 
ing State  plans  to  identify  actual  and 
projected  costs  of  providing  services 
and  access  to  services  to  older  individ- 
uals in  rural  areas.  It  also  asks  the 
General  Accounting  Office  to  study  the 
cost  of  providing  services  to  older  indi- 
viduals in  rural  areas. 


I  want  to  thank  Senators  Adams, 
Cochran,  and  Kennedy  for  the  efforts 
of  their  staff  in  the  negotiations  on 
this  issue. 

Mr.  HEFLIN.  Mr.  President  I  rise  to 
voice  my  strong  support  in  favor  of  S. 
243,  legislation  to  reauthorize  the  Older 
Americans  Act. 

The  legislation  we  are  voting  on 
today  authorizes  an  appropriation  for 
continuation  of  the  Older  Americans 
Act  which  is  our  Nation's  major  pro- 
gram for  the  delivery  of  support  and 
nutrition  services  for  older  Americans. 

This  bill  authorizes  a  range  of  sup- 
portive, nutrition  and  social  services 
programs  which  Include  in-home  and 
congregate  meal  services,  in-home 
services  for  trail  individuals  and  dis- 
ease prevention  and  health  promotion 
services. 

Today,  we  have  an  opportunity  to  ex- 
pand and  Improve  upon  programs  to 
protect  elderly  citizens  trom  abuse,  ne- 
glect, and  exploitation.  S.  243  contains 
a  provision  designated  to  improve  pro- 
grams to  prevent  and  remedy  elderly 
abuse  and  strengthen  the  long-term 
care  ombudsman  program,  which  re- 
sponds to  the  needs  of  elderly  citizens 
who  have  been  placed  in  institutions. 
Under  this  provision.  States  would  be 
authorized  to  establish  programs  to  as- 
sist senior  citizens  with  insurance  pro- 
grams and  to  pro'/lde  more  effective 
outreach  to  assist  senior  citizens  in  ob- 
taining SSI,  Medicaid,  and  other  bene- 
fits which  they  are  entitled  to  but  are 
not  receiving. 

Mr.  President,  I  strongly  support  the 
amendment  to  the  bill  ofi^ered  by  Sen- 
ator McCain,  of  which  I  am  a  cospon- 
sor,  which  would  repeal  the  Social  Se- 
curity earnings  limit. 

This  amendment  gives  older  Ameri- 
cans the  freedom  to  work.  Under  the 
current  law,  individuals  who  retire  at 
age  65  and  reenter  the  work  force  have 
their  Social  Security  earnings  reduced 
by  $1  for  every  $3  earned  over  the  $9,720 
limit.  The  earnings  cap  should  be  re- 
pealed because  it  is  an  antiquated  pro- 
vision of  the  Social  Security  Act  and  it 
actually  penalizes  the  senior  citizens  of 
this  Nation  for  being  productive.  Once 
a  person  reaches  his  70th  birthday, 
there  is  no  benefit  reduction  for  earn- 
ings. The  average  worker  retires  at  age 
65.  Why  should  we  penalize  these  indi- 
viduals between  the  ages  of  65  and  70  if 
they  choose  to  take  a  part-time  job, 
start  a  business,  or  for  that  matter  re- 
turn to  the  work  force  altogether.  Cer- 
tainly they  can  be  productive  individ- 
uals. 

Repealing  this  provision  is  especially 
important  to  low-income  senior  citi- 
zens who  are  required  in  some  in- 
stances to  take  second  jobs  to  make 
ends  meet.  The  last  thing  they  need  is 
to  have  their  Social  Security  income 
reduced  because  they  are  making  $5  an 
hour  at  an  odd  job.  Older  Americans 
deserve  independence,  dignity,  and  the 
opportunity  to  continue  working  past 
the  age  of  65  without  penalty. 
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Mr.  President,  I  ask  the  entire  Con- 
gress to  Join  me  In  supporting  legrlsla- 
tlon  to  reauthorize  the  Older  Ameri- 
cans Act.  America's  mature  citizens 
play  an  important  and  special  role  in 
the  lives  of  individuals  throughout  our 
country.  Many  of  them  have  helped 
shape  our  careers.  These  dedicated  men 
and  women  have  worked  hard  all  of 
their  lives  and  many  of  them  served 
our  country  nobly  during  World  War  n. 

This  is  our  opportunity  to  shine  the 
spotlight  squarely  on  our  elderly 
Americans,  illuminating  their  many 
selfless  deeds  and  outstanding  devotion 
and  ensure  the  continued  viability  of 
the  programs  authorized  under  the 
Older  Americans  Act. 

Mr.  President,  I  have  visited  many  of 
the  senior  citizens  centers  across  Ala- 
bama and  have  seen  this  quotation  by 
Robert  Browning  on  the  walls  of  these 
homes  "Grow  old  along  with  me!  The 
best  is  yet  to  be." 

Mr.  President,  by  voting  to  reauthor- 
ize the  Older  Americans  Act  we  can 
help  ensure  that  the  best  is  yet  to  be. 

Mr.  CHAFEE.  Mr.  President,  when 
President  Johnson  signed  the  Older 
Americans  Act  [OAA]  into  law  in  1965. 
he  characterized  it  as.  "*  *  *  providing 
a  start  on  an  orderly,  intelligent,  and 
constructive  program  to  help  us  meet 
the  new  dimensions  of  responsibility 
which  lie  ahead  in  the  remaining  years 
of  this  century."  The  responsibility  to 
which  President  Johnson  referred  was 
the  need  to  ensure  that  the  pressing  so- 
cial needs  of  our  Nation's  growing  el- 
derly population  were  met. 

Over  the  last  25  years,  this  modest 
initiative  has  grown  to  include  a  wide 
array  of  programs  that  serve  millions 
of  older  citizens.  Senior  centers,  home- 
delivered  meals,  employment  opportu- 
nities, and  advocacy  activities  are  just 
some  of  the  services  provided  under  the 
OAA.  Through  a  number  of  reauthor- 
izations, the  OAA  also  has  proven  dura- 
ble, yet  flexible  enough  to  respond  to 
the  changing  needs  of  the  elderly. 

The  bill  before  us  today  enhances  the 
achievements  of  the  programs  under 
the  act  and  includes  new  provisions  to 
strengthen  services  for  our  elderly  pop- 
ulation. Among  other  items,  S.  243 
would  create  new  authorizations  for 
senior  meal  sites  in  public  schools,  for 
assistance  to  family  members  who  are 
providing  long-term  care  services  to 
firall  older  individuals,  and  for  counsel- 
ing and  assistance  programs  with  re- 
spect to  public  benefits  and  private  in- 
surance matters. 

I  also  am  pleased  that  the  committee 
accepted  an  amendment  I  authored  to 
encourage  and  facilitate  visiting  pro- 
grams involving  young  people  and  sen- 
ior citizens  in  nursing  homes  and  other 
senior  living  facilities. 

Mr.  President,  our  society  today 
seems  to  be  segregated  by  age  through 
either  geographic  or  emotional  dis- 
tances. Many  elderly  citizens  living  by 
themselves  or  in  long-term  care  facili- 


ties have  little  contact  with  the  out- 
side world.  Either  they  have  no  rel- 
atives, or  their  relatives  visit  rarely,  if 
at  all.  Added  to  this  is  the  negative 
perception  toward  the  elderly  held  by 
the  public. 

This  attitude,  however,  appears  to  be 
changing  as  a  result  of  increased  ef- 
forts to  get  children  and  elderly  people 
involved  in  intergenerational  activity 
programs — programs  that  bring  young 
and  old  together  to  share  skills,  en- 
ergy, and  experiences.  The  Building 
Bridges  Program  administered  by  the 
Alliance  for  Better  Nursing  Home  Care 
in  Providence.  RI.  is  just  one  example 
of  how  intergenerational  programs 
make  a  positive  difference. 

About  6  years  ago.  Roberta  Hawkins, 
executive  director  of  the  alliance, 
brought  two  of  her  grandchildren  to 
visit  a  friend  in  a  long-term  care  facil- 
ity. Although  the  residents  were  al- 
ways happy  to  greet  her,  when  they 
saw  the  children,  their  faces  lit  up. 
Building  Bridges  began  shortly  there- 
after, with  40  children  regularly  visit- 
ing the  residents  of  two  nursing  homes. 
Today,  the  program  has  touched  the 
lives  of  over  1,500  children  and  nursing 
home  residents  across  Rhode  Island. 

From  the  beginning,  the  program 
sought  to  reduce  the  isolation  of  nurs- 
ing home  residents  by  establishing  and 
supporting  relationships  between  resi- 
dents and  school-aged  children  and 
their  families,  and  to  sensitize  children 
to  the  special  needs  of  the  firall  elderly 
and  handicapped.  Before  any  meetings 
take  place.  Building  Bridges  staff  hold 
orientation  sessions  for  the  children 
and  teachers  Involved  in  the  program. 
These  sessions  include  movies,  discus- 
sions, and  exercises  that  help  the  chil- 
dren understand  what  it's  like  to  be 
old.  During  the  visits  the  children  and 
residents  read  together,  solve  puzzles, 
and  work  on  arts  and  crafts  projects. 
The  children  aren't  there  to  be  enter- 
tainers, they  are  there  to  develop 
ft-iendshipe  with  the  residents. 

Studies  have  shown  that  children  in- 
volved in  intergenerational  programs 
gain  a  better  understanding  of  the 
aging  process  and  develop  more  posi- 
tive attitudes  toward  the  elderly.  Such 
programs  also  provide  an  opportunity 
to  still  the  spirit  of  voluntarism  early 
in  life  and  to  introduce  young  people  to 
careers  in  health  care.  The  elderly  gain 
much  needed  contact  with  the  commu- 
nity resulting  in  improved  psycho- 
logrical  well-being  and  reduced  depres- 
sion levels. 

Although  costs  for  programs  like 
Building  Bridges  are  minimal,  they  do 
exist.  In  addition  to  transportation  and 
materials  costs,  project  staff  prepare 
curriculum,  newsletters,  and  manuals 
for  teachers  and  nursing  home  staffs. 
The  amendment  accepted  by  the  com- 
mittee draws  attention  to  the  efforts  of 
groups  like  the  Alliance  for  Better 
Nursing  Home  Care  by  encouraging 
State   agencies   on   aging   to    provide 


funding  under  the  OAA  for 
intergenerational  activity  programs. 
Mr.  President,  the  amendment  is  the 
true  spirit  of  the  OAA.  and  I  am 
pleased  that  the  committee  has  accept- 
ed it. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  Senator  Adams.  Senator 
Kennedy,  and  many  of  our  colleagues 
as  a  cosponsor  of  S.  243.  which  reau- 
thorizes the  Older  Americans  Act  for  4 
more  years. 

The  Older  Americans  Act  was  estab- 
lished in  1965  a*  the  first  Federal  pro- 
gram specifically  designed  to  meet  the 
social  service  needs  of  older  persons.  It 
has  been  amended  12  times  and  has 
grown  flrom  an  original  program  of 
small  grants  into  one  which  now  sup- 
ports an  organized  network  of  57  State 
units  on  aging  and  670  area  agencies  on 
aging.  As  the  number  of  valuable  serv- 
ices imder  the  act  has  multiplied,  so 
has  its  funding— from  $7.5  million  in 
1966  to  $1.3  billion  in  fiscal  year  1991. 

The  purpose  of  the  Older  Americans 
Act  is  to  improve  the  lives  of  all  older 
Americans.  By  having  in-home  and 
community-based  services  available  to 
those  60  and  over,  many  older  adults 
are  able  to  remain  self-sufficient  and 
independent.  Unnecessary  institutional 
care  is  avoided. 

The  best-known  Older  Americans  Act 
Programs  are  senior  centers,  where 
older  persons  gather  for  social  and  rec- 
reational activities,  and  the  nutrition 
programs — meals  delivered  to  home- 
bound  elderly.  In  addition  to  providing 
for  basic  social  and  nutritional  needs, 
the  Older  Americans  Act  also  supports 
a  number  of  other  programs  including 
in-home  care,  adult  day  care,  transpor- 
tation, information  and  referral,  legal 
services,  long-term  care  ombudsman, 
and  employment. 

The  1991  Older  Americans  Act  reau- 
thorization enhances  many  existing 
programs,  and  it  contains  several  new 
provisions  to  benefit  older  Americans, 
their  families,  and  their  communities. 
I  am  very  pleased  that  provisions  con- 
tained in  three  bills  I  Introduced  ear- 
lier this  year  have  been  incorporated  in 
S.  243.  These  provisions  emphasize  is- 
sues of  particular  concern  to  me — as- 
sistance for  family  caregivers,  health 
promotion  and  disease  prevention,  and 
guardianship— and  includes  the  follow- 
ing: 

Supportive  services  to  strengthen 
family  caregivers,  such  as  training,  ac- 
cess to  support  groups,  respite  care, 
and  information  and  referral  for  other 
services. 

Services  to  prevent  older  individuals 
flrom  falling  in  their  homes,  which 
often  leads  to  fractures  for  people  with 
osteoporosis; 

Nutrition  counseling  for  people  with 
osteoporosis  and  cardiovascular  dis- 
ease; 

Medication  management  screening 
and  education  to  prevent  Incorrect 
medication  and  adverse  drug  reactions; 


Protection,  through  the  Long-term 
Care  Ombudsman  Program,  of  the  wel- 
fare and  rights  of  nursing  home  resi- 
dents regarding  the  appointment  and 
activities  of  guardians  and  representa- 
tive payees;  and 

Services  to  provide  infomnatlon  and 
training  for  individuals  who  are,  or 
may  become  guardians  and  representa- 
tive payees. 

Mr.  President,  there  has  always  been 
broad,  bipartisan  congressional  support 
for  the  Older  Americans  Act  Programs. 
By  passing  S.  243  we  will  reaffirm  our 
support  for  the  act  and  its  primary 
goal  of  providing  services  to  maintain 
the  dignity  and  promote  the  independ- 
ence of  older  Americans. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  2967.  the  House 
companion,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation; that  all  after  the  enacting  clause 
be  stricken;  that  the  text  of  S.  243.  as 
amended,  be  inserted  in  lieu  thereof, 
that  the  bill  be  advanced  to  third  read- 
ing, and  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  in- 
sist upon  its  amendments,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
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The  PIIESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMENUATION  OF  COLLEAGUES  AND  STAFF 

Mr.  ADAMS.  Mr.  President,  the  bill 
having  been  passed  through  this  effort, 
I  want  to  thank  my  fMend  ff-om  Mis- 
sissippi for  both  his  good  humor  and  in- 
telligence, and  for  his  assistance  today. 
I  mean  that  sincerely.  It  was  a  great 
pleasure  to  work  with  him. 

Mr.  COCHRAN.  Mr.  President,  may  I 
be  permitted  to  respond.  I  want  to 
thank  the  Senator  firom  Washington 
for  his  leadership  in  guiding  this  bill  to 
this  point,  bringing  it  to  the  Senate 
today. 


We  have  had  hearings  here  in  Wash- 
ington, and  around  the  country.  I  think 
we  have  a  good  product,  a  good  bill. 
The  Senate  has  passed  it. 

I  thank  the  Senator  ft*om  Washington 
for  his  cooperation  with  me.  and  all 
Republican  Senators  in  getting  our 
suggestions  considered,  and  some  of 
them  included  in  the  bill  in  final  form. 

I  also  want  to  thank,  Mr.  President, 
my  staff  member.  James  Lofton,  who  is 
staff  director  of  the  Aging  Subconmiit- 
tee  and  the  others  who  worked  closely 
with  us  in  the  development  of  the  bill 
on  this  side. 

But  I  genuinely  appreciate  the  cour- 
tesies And  kind  comments  of  my  friend 
from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  want  to 
thank  Bill  Benson,  our  staff  director, 
and  Carole  Grunberg,  my  staff  director, 
for  working  with  us.  and  to  all  the  Sen- 
ators and  their  staffs. 

This  is  a  bill  that  is  very  important. 
It  is  very  complicated,  and  we  could 
not  have  moved  It  in  the  way  It  did 
today  without  the  cooperation  of  a 
great  many  people.  We  appreciate  that. 
We  thank  the  President  for  his  cour- 
tesy. 

I  suggest  the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
Mr.    ADAMS.    Mr.   President.    I   ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURING  THE  COSTS  AND  BEN- 
EFITS OF  ACED  RAIN  REGULA- 
TIONS—WITHER NAPAP? 

Mr.  MOYNIHAN.  Mr.  President,  on 
October  30  we  passed  a  milestone,  an 
early  one.  on  our  way  to  cleaner  air. 
Mr.  Reilly.  the  able  Administrator  of 
the  U.S.  Environmental  Protection 
Agency,  announced  rules  proposed  to 
reduce  the  amount  of  sulfur  dioxide 
coming  from  power  plants,  eventually, 
by  10  million  tons  per  year. 

In  the  Clean  Air  Act  Amendments  of 
1990,  we  agreed  to  try  an  experiment. 
We  established  a  system  of  pollution 
allowances  that  can  be  treated  among 
utilities.  In  theory,  this  means  that 
the  utilities  that  can  reduce  sulfur  di- 
oxide emissions  most  cheaply  will  do 
so.  They  will  then  be  allowed  to  sell  an 
excess  allowances  to  the  utilities  for 
which  reducing  pollution  is  most  ex- 
pensive. 


This  system  of  pollution  allowances 
is  designed  to  limit  sulfur  dioxide 
emissions  &om  all  utilities— new  ones, 
old  ones,  future  ones — to  9  million  tons 
per  year.  It  is  expected  to  do  so  for  a 
lower  overall  cost  than  prescribing  the 
same  pollution-reducing  technology  for 
every  utility.  Economists  tell  that  the 
savings  may  eventually  be  SI  billion 
per  year.  But  what  will  it  actually 
cost? 

Mr.  Reilly  said  that  by  the  year  2000. 
even  with  the  savings  to  be  gained 
from  the  allowance  system,  the  re- 
quired reductions  In  sulfUr  dioxide 
emissions  will  cost  $3.8  billion  per  year. 
He  said  that  the  average  family  may 
see  their  electric  rates  rise  by  between 
1  and  IV^  percent.  But  families  are  sel- 
dom average. 

The  costs  will  not  be  distributed 
evenly  across  the  country.  Families  in 
Hawaii  will  pay  less.  So  too.  will  con- 
sumers in  the  Pacific  Northwest,  the 
Colorado  River  Basin,  and  New  Eng- 
land, who  get  their  electricity  from  hy- 
droelectric generation.  Arithmetic  dic- 
tates that  others  must  therefore  pay 
more.  According  to  the  Edison  Electric 
Institute,  rates  for  consumers  could  in- 
crease by  over  20  percent  in  several  in- 
dustrial States.  Mr.  Reilly  said  these 
estimates  are  too  high.  How  are  we  to 
know? 

However  much  it  costs,  how  much 
will  we  benefit?  Data  from  the  Na- 
tional Acid  Precipitation  Assessment 
Program— NAPAP  is  the  acronym- 
allow  us  to  estimate  that  under  the 
proposed  regulations,  sulfur  dioxide 
emdssions  between  1990  and  2030  will  be 
reduced  from  890  to  650  million  tons. 
After  2080,  sulfur  dioxide  emissions 
would  have  been  reduced  to  about  9 
million  tons  per  year,  even  without 
new  controls  on  sulfur  dioxide.  How 
will  this  one-quarter  reduction  in  sul- 
fur dioxide  emissions  over  40  years  af- 
fect the  environment. 

Mr.  Reilly  said  that  the  proposed  reg- 
ulations will  help  restore  fish  to  hun- 
dreds of  lakes  and  streams,  thousands 
of  acres  of  forests  will  begin  to  recover, 
historic  buildings  will  age  more  slowly, 
and  we  will  be  able  to  see  more  stars  at 
night.  ..iiese  are  surely  good  things. 
But  how  many  lakes  and  streams  will 
actually  have  their  fish  restored?  How 
many  acres  of  forests  will  fUlly  re- 
cover? How  much  money  will  we  save 
In  repairing  aging  structures?  How 
nmny  more  stars? 

When  we  passed  the  Clean  Air  Act 
Amendments  of  1990.  the  bill  contained 
a  provision  to  extend  the  National  Acid 
Precipitation  Assessment  Program. 
This  program  attempted  to  tell  us  how 
many  lakes  and  streams  had  beconie 
acidic  because  of  acid  rain  so  far.  and 
how  many  are  expected  to  recover.  It 
established  a  baseline  of  data  against 
which  the  results  of  our  efforts  were 
predicted,  and  against  which  progress 
can  now  be  measured.  It  was  a  multi- 
agency     program,     representing     the 
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skills  of  the  best  scientists  In  aca- 
demla,  and  government  scientists  with 
a  wide  range  of  experience  managing 
energy,  natural  resources,  environ- 
mental Quality.  NAPAP  was  to  meas- 
ure our  success. 

Unfortunately,  all  do  not  share  en- 
thusiasm for  measuring  results.  Elarlier 
this  year,  I  told  this  body  that  admin- 
istration sui>port  for  NAPAP  was  inad- 
equate. I  offered  an  amendment  to 
EPA's  appropriation  bill  to  identify 
$2.9  million,  trom  an  EPA  account  of 
more  than  SI  billion  to  make  sure  that 
we  could  know  the  actual  costs  and 
benefits  of  tens  of  billions  of  dollars 
that  will  be  spent  by  consumers  in  the 
coming  years  to  pay  for  acid  rain  con- 
trols. The  amendment  was  accepted, 
but  dropped  during  conference. 

The  result?  NAPAP  currently  has  no 
permanent  director,  one  government 
scientist  loaned  trom  the  Department 
of  Agriculture,  and  a  very  pleasant  sec- 
retary to  answer  the  telephone. 

But  there  is  hope.  Mr.  Reilly  has  as- 
sured me  that  he  shares  my  convic- 
tions about  measuring  results,  and 
that  he  will  find  the  required  $2.9  mil- 
lion within  EPA's  fiscal  1992  appropria- 
tion to  fund  the  Office  of  the  NAPAP 
Director.  And  noany  of  the  distin- 
guished members  of  the  NAPAP  Over- 
sight Review  Board  have  agreed  to  stay 
on  to  help  maintain  high  standards.  We 
will  soon  begin  where  we  left  off. 

Why  is  this  so  imiwrtant?  Mr.  Presi- 
dent, we  will  reduce  sulfur  dioxide 
emissions  by  240  million  tons  over  the 
next  four  decades.  We  had  better  know 
how  much  it  really  costs.  And  we  had 
better  know  what  we  have  to  show  for 
it. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  trom  the  President  of  the 
United  States,  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
firom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


NOTICE  OF  CONTINUATION  OF  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  IRAN— MESSAGE  FROM 
THE  PRESIDENT— PM-94 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  AfEairs: 


To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  ESmer- 
gencies  Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  Iran  emergency  is  to 
continue  in  effect  beyond  November  14, 
1991,  to  the  Federal  Register  for  publica- 
tion. Similar  notices  have  been  sent 
aimually  to  the  Congress  and  the  Fed- 
eral Register  since  November  12,  1980, 
most  recently  on  November  9, 1990. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  The  international 
tribunal  established  to  adjudicate 
claims  of  U.S.  nationals  against  Iran 
and  of  Iranian  nationals  against  the 
United  States  continues  to  function, 
and  normalization  of  commercial  and 
diplomatic  relations  between  the  Unit- 
ed States  and  Iran  has  not  been 
achieved.  In  these  circumstances,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
that  may  be  needed  in  the  process  of 
implementing  the  January  1981  agree- 
ments with  Iran  and  in  the  eventual 
normalization  of  relations  with  that 
covmtry. 

George  Bush. 
The  White  House,  November  12, 1991. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  November  8, 
1991,  during  the  recess  of  the  Senate, 
received  a  message  flrom  the  House  of 
Representatives  annoimcing  that  the 
House  has  passed  the  bill  (S.  1745)  to 
amend  the  Civil  Rights  Act  of  1964  to 
strengthen  and  improve  Federal  civil 
rights  laws,  to  provide  for  damageis  in 
cases  of  intentional  employment  dis- 
crimination, to  clarify  provisions  re- 
garding disparate  impact  actions,  and 
for  other  purposes;  without  amend- 
ment. 

ENROLLED  BILL  SIONEO 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  2707.  An  act  making:  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30, 1992,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  en- 
rolled bill  was  sierned  on  November  8, 
1991,  during  the  recess  of  the  Senate, 
by  the  Acting  President  pro  tempore 
[Mr.  SMON]. 


November  12,  1991 

MESSAGES  FROM  THE  HOUSE 

At  11:35  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1537.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  law,  related  to  trans- 
portation, aa  subtitles  n,  m,  and  V-X  of 
title  49,  United  States  Code,  "Transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  Code. 

At  3:40  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1988)  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  devel- 
opment, space  flight,  control,  and  data 
communications,  construction  of  fa- 
cilities, research  and  program  manage- 
ment, and  Inspector  General,  and  for 
other  purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  Joint 
resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.J.  Res.  374.  Joint  resolution  making  far- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  puriXMes. 

ENROLLED  BILL  SIONED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  33S0.  An  act  to  extend  the  United 
States  Conmilssion  on  Civil  Rights. 
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MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1537.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  n,  m,  and  V-X 
of  title  49,  United  States  Code,  "Transpor- 
tation", and  to  make  other  technical  Im- 
provements In  the  Code;  to  the  Committee 
on  the  Judiciary. 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  October  29,  1991,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3401.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program 
for  the  prevention  of  disabilities,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  1945.  A  bill  to  provide  a  program  of 
emergency  unemplo3rment  compensation, 
and  or  other  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  November  8,  1991,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  Joint  res- 
olutions: 

S.J.  Res.  36.  Joint  resolution  to  designate 
the  months  of  November  1991,  and  November 
1992,  as  "National  Alzheimer's  Disease 
Month"; 

S.J.  Res.  145.  Joint  resolution  designating 
the  week  beginning  November  10.  1991,  as 
"National  Women  Veterans  Recognition 
Week";  and 

S.J.  Res.  188.  Joint  resolution  designating 
November  1991  as  "National  Red  Ribbon 
Month." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  fTom  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  1150.  A  bill  to  reauthorize  the  Higher 
Education  Act  of  1965.  and  for  other  purposes 
(Rept.  No.  ioa-ao4). 

By  Mr.  JOHNSTON,  trom  the  Committee 
on  ESnergy  and  Natural  Resources,  without 
amendment: 

S.  807.  A  bill  to  permit  Mount  Olivet  Ceme- 
tery Association  of  Salt  Lake  City,  Utah,  to 
lease  a  certain  tract  of  land  for  a  period  of 
not  more  than  70  years  (Rept.  No.  102-205). 

By  Mr.  JOHNSTON,  fTom  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1182.  A  bill  to  transfer  Jurisdiction  of 
certain  public  lands  In  the  State  of  Utah  to 
the  Forest  Service,  and  for  other  purposes 
(Rept.  No.  10^206). 

S.  1184.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  to  determine  the 
nature  and  extent  of  the  salt  loss  occurring 
at  Bonneville  Salt  Flats,  Utah,  and  how  best 
to  preserve  the  resources  threatened  by  such 
salt  loss  (Rept.  No.  102-207). 

By  Mr.  JOHNSTON,  fTom  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1183.  A  bill  to  reduce  the  restrictions  on 
the  lands  conveyed  by  deed  to  the  city  of 
Kaysvllle,  Utah,  and  for  other  purposes 
(Rept.  No.  102-206). 

By  Mr.  JOHNSTON,  f^m  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1707.  A  bill  to  authorize  the  establish- 
ment of  the  Fort  Totten  National  Historic 
Site  (Rept.  No.  102-200). 

By  Mr.  JOHNSTON,  trom  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1743.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  rivers 
In  the  State  of  Arkansas  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes  (Rept.  No.  102-210). 

By  Mr.  JOHNSTON,  fTom  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  3169.  A  bill  to  lengthen  fTom  five  to 
seven  years  the  expiration  period  applicable 
to  legislative  authority  relating  to  construc- 
tion of  commemorative  works  on  Federal 
land  In  the  District  of  Columbia  and  Its  envi- 
rons (Rept.  No.  102-211). 


INTRODUCrnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  D'AMATO: 
8.  1946.  A  bill  to  provide  for  the  expedited 
approval  of  drugs  or  biologies  for  Individuals 
In  need  of  treatment  for  life  threatening  dis- 
ease or  seriously  debilitating  Illness;  to  the 
Conmilttee  on  Labor  and  Human  Resources. 
By  Mr.  GRAHAM: 
S.  1947.  A  bill  for  the  relief  of  Craig  A. 
Klein;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DASCHLE: 
S.  1948.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  special  rules  for 
certain  gratuitous  transfers  of  employer  se- 
curities for  the  benefit  of  employees;  to  the 
Committee  on  Finance. 
By  Mr.  FOWLER: 
S.  1949.  A  bill  to  designate  certain  National 
Forest  System  lands  In  the  State  of  Georgia 
as  wilderness,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Baucus,  Mr.  Packwood,  Mr.  MoY- 
NIHAN,  Mr.  Chafee,  Mr.  Pryor,  Mr. 

DURENBEROER,      Mr.      DASCHLE.      Mr. 

Hatch,  Mr.  Rieole.  Mr.  Grassley, 
Mr.  Rockefeller,  Mr.  Breaux,  Mr. 
Boren  and  Mr.  Specter): 
S.  1950.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  extend  for  1  year  certain 
expiring  tax  provisions;  to  the  Conmilttee  on 
Finance. 

By  Mr.  DASCHLE: 
S.  1951.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
demonstration  project  under  which  medicare 
beneficiaries  may  enter  Into  agreements 
with  suppliers  of  certain  Items  of  durable 
medical  equipment  to  obtain  Items  other 
than  the  standard  version  of  the  Items  for 
which  payment  may  be  made  under  part  B  of 
title  xvm  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. 

By  Mr.  HOLLINGS  (for  himself  and  Mr. 
LOTT): 
S.  1952.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  by  repealing  the  provisions 
relating  to  limitations  on  passive  activity 
losses  and  credits;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  LEAHY: 
S.  1953.  A  bill  to  change  requirements  for 
the  food  stamp  employment  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  BINGAMAN: 
S.  1954.  A  bill  to  encourage  and  strengthen 
a  National  Health  Promotion  Program  by 
providing  technical  and  financial  support  to 
Governor's  Advisory  Councils  on  Health  Pro- 
motion, established  to  promote  public-pri- 
vate health  promotion  partnerships,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  GLENN: 
S.  1955.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  certain  diamond  tool  and 
drill  blanks,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BYRD  (for  himself,  Mr.  Kerry, 
Mr.  Akaxa,  Mr.  INOUYE,  Mr.  Lauten- 
BERO,  Mr.  Rsm,  Mr.  Adams,  Mr. 
Dodd,  Mr.  Cranston,  Mr.  Sanpord, 
Mr.  Rieole,  Mr.  Bradley.  Mr.  Simon. 
Mr.  Wofford,  Mr.  Pell,  Mr.  Rocke- 
feller, Mr.  Hollinos,  Mr.  Burdick, 
Mr.   Lieberman,   Mr.   Stevens,   Mr. 


Chafee,  Mr.  Jeffords,  Mr.  Stmms, 
Mr.   Warner,  Mr.   Murxowski,   Mr. 
Brown,  Mr.  Cochran.  Mr.  Seymour, 
Mr.  Burns,  Mr.  Grassley,  BIr.  Thur- 
mond, and  Mr.  D'AMATO): 
S.J.  Res.  229.  A  Joint  resolution  designat- 
ing the  month  of  May,  1992,  as  "National 
Traunu  Awareness  Month";  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MACK  (for  himself  and  Mr. 
McCain): 
S.  Res.  218.  A  resolution  urging  the  Pood 
and  Drug  Administration  to  review  and  re- 
vise the  approval  process  for  experimental 
drugs;    to    the    Committee    on    Labor    and 
Human  Resources.     • 

By  Mr.  LIEBERMAN  (for  himself,  Mr. 
Pressler,  and  Mr.  Simon): 
S.  Con.  Res.  76.  A  concurrent  resolution 
congratulating  President  Levon  Ter- 
Petrosian  for  becoming  the  first  democrat- 
ically elected  President  of  the  Republic  of 
Armenia,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO: 

S.  1946.  A  bill  to  provide  for  the  expe- 
dited approval  of  drugs  or  biologies  for 
individuals  in  need  of  treatment  for  a 
life-threatening  disease  or  seriously  de- 
bilitating illness;  to  the  Committee  on 
Labor  and  Human  Resources. 

access  to  life-savino  therapies  act 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  the  Access  to  Life- 
Saving  Therapies  Act,  legislation  that 
will  allow  individuals  who  have  been 
diagnosed  as  having  a  life-threatening 
or  seriously  debilitating  illness  to  gain 
access  to  drugs  and  biologies  once  they 
have  passed  FDA's  toxicity  tests.  This 
legislation,  introduced  in  the  House  of 
Representatives  by  Representative  TOM 
Campbell,  is  a  humane  and  long  over- 
due response  to  those  whose  lives  de- 
pend on  swift  approval  of  new  life-sav- 
ing pharmaceuticals,  and  who  can't  af- 
ford to  wait  the  2  to  12  years  it  typi- 
cally takes  the  FDA  to  approve  most 
new  drugs. 

The  need  for  this  legislation  is 
brought  home  vividly  by  the  dramatic 
announcement  last  Thursday  by  bas- 
ketball legend  Magic  Johnson  that  he 
has  contracted  the  HTV  virus,  which 
causes  AIDS.  It  is  clear  trom  Magic's 
positive,  candid,  and  immediate  public 
response  to  the  news  of  his  HIV  status 
that  he  Intends  to  fight,  to  live  with, 
and  to  conquer,  his  disease.  But  if  he, 
and  the  estimated  1  to  1.5  million 
Americans  currently  infected  with  HIV 
are  to  prevail  in  their  struggle,  they 
must  have  Immediate  access  to  promis- 
ing new  AIDS  therapies. 

This  bill  will  grant  these  individuals 
greater  access  to  such  therapies  by  cut- 
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ting  unnecessary  redtape  from  the 
FDA's  drug  approval  process— permit- 
ting expedited  approval  of  promising 
new  drugs  not  only  for  persons  with 
HIV  or  AIDS,  but  also  for  those  suffer- 
ing firom  Alzheimer's  disease,  cancer, 
Parkinson's  disease,  and  other  life- 
threatening  or  seriously  debilitating 
illnesses.  Under  the  bill,  patients  would 
be  required  to  sign  a  disclosure  that 
fully  explains  the  experimental  nature 
of  the  drug.  Those  individuals  who  wish 
to  use  only  drugs  that  have  passed  all 
the  FDA's  tests  could  do  so;  but  the 
desperately  ill  would  not  be  precluded 
firom  taking  greater  responsibility  and 
risk  In  battling  their  debilitating  con- 
ditions. 

The  himian  cost  of  our  current  poli- 
cies can  be  clearly  seen  by  reviewing 
the  history  of  misoprostol,  the  first 
drug  to  prevent  gastric  ulcers.  This 
drug  was  approved  in  a  relatively  short 
time — only  9^  months.  Yet,  if  we  con- 
sider that  gastric  ulcers  kill  10,000  to 
20,000  people  each  year,  we  can  esti- 
mate that  8,000  to  15,000  lives  were  lost 
during  FDA's  review  period.  This  trag- 
edy is  magnified  by  the  fact  that  by 
the  time  the  drug  was  approved  in  the 
United  States  it  was  already  available 
in  43  countries.  In  some  of  them  3  years 
earlier. 

Mr.  President,  we  must  ask  our- 
selves: How  many  additional  lives  are 
we  needlessly  sacrificing  by  denjring 
our  most  desperately  ill  citizens  speedy 
access  to  promising  drugs?  Certainly,  if 
we  owe  our  citizens  anything,  it's  the 
chance  for  life— and  this  bill  will  give 
them  that  chance.  I  urge  my  colleagues 
to  join  as  cosponsors  of  the  Access  to 
Life-Saving  Therapies  Act,  and  I  urge 
its  prompt  passage. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 

RECOllD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1M6 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Access  to  Life-Saving  Therapies  Act". 

(b)  FiNDiNOB.— The  Congress  finds  that— 

(1)  for  many  Americans  with  life-threaten- 
ing or  seriously  debilitating  diseases,  new 
pharmaceutical  products  may  offer  the  best, 
and  sometimes  the  only  hope  of  treatment; 

(2)  patients  with  life-threatening  or  seri- 
ously debilitating  diseases  are  often  denied 
the  most  advanced  therapies  because  the 
drug  approval  process  lacks  flexibility; 

(3)  patients  with  life-threatening  or  seri- 
ously debilitating  diseases  are  often  willing 
to  accept  greater  risks  with  respect  to  the 
safety  and  efficacy  of  drugs  than  our  current 
drug  approval  system  allows: 

(4)  the  current  mechanisms  for  expanded 
sccess  to  experimental  therapies  through 
Parallel  Track,  Group  C  Designation,  and 
treatment  INDs  do  not  adequately  meet  the 
needs  of  patients  with  life-threatening  or  se- 
riously debilitating  diseases  and  may  create 
disincentives  for  the  development  of  drugs 
for  patients  with  life-threatening  or  seri- 
ously debilitating  diseases; 


(5)  health  insurers  now  unfairly  discrimi- 
nate against  experimental  therapies,  even 
when  there  is  no  alternative  therapy; 

(6)  there  is  no  more  efficient  way  to  expand 
access  to  a  new  drug  than  to  permit  it  to  be 
marketed;  and 

(7)  the  drug  approval  laws  should  be 
amended  to  permit  the  marketing  of  drugs 
for  any  life-threatening  or  seriously  debili- 
tating disease  using  similar  criteria  used  to 
permit  drugs  for  HIV  infection  to  be  distrib- 
uted under  Parallel  Track. 

SBC  X  KXKKUnVD  APPROVAL. 

Subchapter  A  of  chapter  V  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  Is  amended  by 
adding  after  section  S06  the  following: 
•SBC.  508A.  BXPBDITBD  APPROVAL. 

"At  the  request  of  the  sponsor,  the  Sec- 
retary acting  through  the  Food  and  Drug  Ad- 
ministration, shall  approve,  on  an  expedited 
basis,  a  drug  or  biologic  needed  to  treat  or 
prevent  a  life-threatening  or  seriously  debili- 
tating illness  (including  AIDS,  cancer,  Alz- 
heimer's disease,  cardiovascular  diseases  and 
Parkinson's  disease)  if  the  drug  or  biologic 
meets  the  following  conditions: 

"(1)  There  is  sufficient  information.  In- 
cluding surrogate  markers,  f^m  preclinical 
and  early  clinical  studies— 

"(A)  to  show  promising  evidence  that  the 
drug  is  effective  for  the  purpose  for  which  it 
is  indicated;  and 

"(B)  to  indicate  that  the  drug  is  reason- 
ably safe,  taking  into  account  the  intended 
use  and  the  patient  population  for  which  the 
drug  is  intended. 

"(2)  There  is  a  lack  of  alternative  satisfac- 
tory therapy  for  the  patients  for  whom  the 
drug  is  intended. 

"(3)  There  is  sufficient  pharmacokinetic 
and  dose-response  information  to  rec- 
ommend a  reasonable  dosing  regimen  (In- 
cluding information  on  dosage  and  the  Inter- 
val between  doses)  that  meets  the  require- 
ments of  paragraph  (1). 

"(4)  The  applicant  has  made  assurances 
that  the  manufacturer  has  begun  one  or 
more  controlled  clinical  trials  of  the  drug 
and  that  there  will  be  sufficient  quantities  of 
the  drug  to  conduct  the  trial  or  trials  and 
satisfy  the  needs  of  the  market. 

"(5)  The  drug  or  biologic  shall  be  dispensed 
only  by  or  upon  the  prescription  of  a  practi- 
tioner. 

"(6)  The  applicant  for  the  approval  shall 
establish  and  maintain  a  system  for  collect- 
ing data  and  Information  on  the  use  of  and 
experience  with  the  drug  or  biologic  and  for 
monitoring  patients  for  adverse  effects. 

"(7)  The  applicant  shall  continue  and  com- 
plete adequate  and  well  controlled  investiga- 
tions for  the  drug  or  biologic  to  provide  addi- 
tional data  to  confirm  the  initial  conclu- 
sions on  safety  and  efficacy  which  formed 
the  basis  for  approval  unless  such  investiga- 
tions are  not  feasible. 

"(8)  The  applicant  shall  submit  reports  on 
a  periodic  basis  to  the  Secretary  on  fii^dlngs 
resulting  from  systems  established  under 
paragraph  (6)  and  investigations  conducted 
under  paragraph  (7). 

"(9)  The  applicant  shall  submit  data  on  (A) 
the  characterization  of  the  drug  or  biologic 
which  is  prepared  at  a  larger  scale  than 
those  prepared  for  the  studies  and  investiga- 
tions under  this  section,  and  (B)  the  results 
of  accelerated  stability  studies.  In  the  ab- 
sence of  contradictory  data,  the  data  under 
this  paragraph  shall  be  considered  suHlcient 
for  the  approval  of  the  drug  or  biologic  pre- 
pared at  such  larger  scale. 
•SBC.  506B.  APPUCATION8. 

"(a)  The  Secretary  acting  through  the 
Food  and  Drug  Administration,  shall  expe- 


dite and  facilitate  the  review  of  applications 
for  the  approval  of  a  drug  or  biologic  under 
section  S05A.  The  Secretary  shall  make  a  de- 
cision on  such  an  application  within  120  days 
of  the  submission  of  a  completed  application. 
If  the  Secretary  does  not  make  a  decision 
within  such  days,  the  application  shall  be 
considered  as  approved  under  this  sub- 
section. 

"(b)  No  health  insurance  policy  or  health 
plan,  including— 

"(1)  any  private  health  insurance  policy, 
health  maintenance  organization,  or  other 
prepaid  plan  to  provide  or  reimburse  for 
health  care  services,  and 

"(2)  any  program  established  pursuant  to 
title  18  or  title  19  of  the  Social  Security  Act, 
or  to  any  other  law  of  the  United  States- 
shall  distinguish  between  a  drug  approved 
pursuant  to  subeection  (a)  and  one  approved 
pursuant  to  section  506  or  S07  or  section  351 
of  the  Public  Health  Service  Act  for  the  pur- 
pose of  determining  whether  a  drug  is  eligi- 
ble for  coverage  or  reimbursement. 

"(c)  The  Secretary,  acting  through  the 
Food  and  Drug  Administration,  shall  sus- 
pend the  approval  of  an  application  under 
section  S06A  on  the  basis  of  new  information 
from  at  least  2  post-approved  studies  that 
fail  to  confirm  the  initial  conclusions  on  the 
safety  and  efficacy  of  the  drug  that  formed 
the  basis  for  approval. 

"(d)  A  drug  or  biologic  approved  under  sec- 
tion S05A  shall  be  administered  under  the 
voluntary  and  informed  consent  of  the  pa- 
tient or  patient's  representative  who  Is  so 
situated  as  to  be  able  to  exercise  firee  power 
of  choice  without  the  intervention  of  any 
element  of  force,  fraud,  deceit,  duress,  or 
other  form  of  constraint  or  coercion.  Such 
consent  shall  be  evidenced  by  an  agreement 
signed  by  such  a  person  or  representative. 
The  information  given  in  the  written  agree- 
ment shall  include— 

"(1)  a  clear  explanation  that  the  drug  has 
not  conclusively  been  shown  to  be  safe  and 
effective  but  has  been  api>roved  for  nuu'ket- 
ing  because  preliminary  studies  showed 
IHX>mise  of  efficacy  and  it  appeared  reason- 
ably safe  In  its  intended  population  and 
there  Is  no  satisfactory  alternative  therapy, 

"(2)  a  fair  explanation  of  the  procedures  to 
be  followed  in  connection  with  the  drug  or 
biologic,  including  an  Identification  of  any 
which  are  experimental, 

"(3)  a  description  of  any  attendant  discom- 
forts and  risks  reasonably  to  be  expected 
ftom  the  use  of  the  drug  or  biologic, 

"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected  trom  the  drug  or  bio- 
logic, and 

"(S)  a  disclosure  of  any  appropriate  alter- 
native la-ocedures  that  might  be  advan- 
tageous to  the  patient.".* 


By  Mr.  FOWLER: 
S.  1949.  A  bill  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  (jreorgia  as  wilderness,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

CHATTAHOOCHEE  NATIONAL  FOREST  PROTECTION 
ACT  OF  1»1 

•  Mr.  FOWLER.  Mr.  President,  it  is  an 
honor  for  me  to  rise  to  introduce  the 
Chattahoochee  Forest  Protection  Act 
of  1991. 

This  legislation  creates  two  new  wil- 
derness areas  in  the  mountains  of 
north  Georgia,  the  7,800  acre  Blood 
Mountain  Wilderness  and  the  16,880 
Mark  Trail  Wilderness.   It  adds  1.600 


acres  to  the  Brasstown  Wilderness 
Area,  adjacent  to  Georgia's  highest 
peak. 

It  also  creates  the  7,100  acre  Coosa 
Bald  Scenic  Area  and  the  23,330  acre 
Springer  Mountain  National  Recre- 
ation Area. 

Overall,  this  legislation  would  pre- 
serve 56,000  additional  acres  of  the 
nearly  million-acre  Chattahoochee  Na- 
tional Forest.  These  lands  would  be 
protected  from  future  development  and 
logrging. 

We  know  fi^m  experience.  In  Geor- 
gia, that  mere  inclusion  in  the  Na- 
tional Forest  System  is  not  enough  to 
protect  our  greatest  natural  treasures. 
They  are  not  threatened  only  by  en- 
croaching development  on  private 
lands.  Our  most  precious  national  for- 
est lands  have  also  been  threatened  by 
land  swaps  with  developers,  and  by  in- 
appropriate uses  that  do  not  consider 
their  value  as  ludisturbed  natural 
area^-for  recreation,  scenic  vistas,  or 
pools  for  biodiversity. 

In  fact,  lands  within  these  parcels, 
marked  for  their  outstanding  natural 
features,  have  been  scheduled  for  ex- 
tensive logging  by  the  U.S.  Forest 
Service — to  the  chagrin.  I  think  it  is 
safe  to  say.  of  most  Georgians,  includ- 
ing most  residents  of  the  north  Georgia 
mountains  who  treasure  these  as  local 
and  community  resources. 

Congressman  Ed  Jenkins  of  Georgia, 
the  author  of  this  legislation,  worked 
very  hard,  in  developing  this  proposal, 
to  get  the  input  of  the  people  in  his  dis- 
trict who  are  most  directly  affected.  He 
publicized  the  bill  before  its  introduc- 
tion in  the  House  and  invited  public  re- 
sponse. He  mailed  copies  of  the  bill  to 
citizens  2  months  ahead  of  time.  He 
promised  not  to  go  forwtird  without  the 
support  of  the  people  of  the  Ninth  Con- 
gressional District  of  Georgia,  and 
some  modifications  were  made  in  re- 
sponse to  legitimate  concerns  which 
were  raised. 

As  a  result  of  this  effort,  support  for 
this  protection  legislation  has  been 
overwhelming.  More  than  75  percent  of 
the  constituents  who  responded  to  Con- 
gressman Jenkins  favored  the  bill.  Op- 
position by  scattered  timber  interests 
have  gained  no  support  in  the  industry. 
All  nine  of  Georgia's  remaining  Rep- 
resentatives are  cosponsors  of  this  leg- 
islation. 

I  cannot  say  enough  about  my  good 
firiend.  Ed  Jenkins,  and  I  want  to  com- 
mend him  for  the  tremendous  job  he 
has  done  in  developing  this  legislation 
and  building  the  consensus  for  passage 
throughout  our  state. 

In  the  final  analysis,  I  think  it  is  in- 
conceivable to  most  Georgians  that  an 
area  like  Blood  Mountain  needs  protec- 
tion from  Government-subsidized  log- 
ging operations. 

Blood  Mountain  is  the  site  of  an  an- 
cient Indian  battle  between  the  Creeks 
and  Cherokees.  It  is  situated  near  by 
Neel's  Gap  and  the  southern  terminus 


of  the  Appalachian  Trail.  Thus  it 
stands  at  the  gateway  to  the  moun- 
tains for  hundreds  of  thousands  of 
sightseers  and  recreational  users  year- 
ly. It  also,  without  a  doubt,  forms  part 
of  one  of  the  most  breathtaking  scenic 
vistas— not  just  in  Georgia,  but  in  the 
country. 

Anyone  who  has  ever  made  the  trip 
fi-om  Dahlonega  to  BlairsvlUe— round- 
ing the  hairpin  curves  with  a  sweeping 
panorama  of  fall  leaves  in  the  steep 
mountainsides  opposite  and  the  deep 
valleys  below— will  vouch  for  that. 

Likewise,  the  proposed  Mark  Trail 
Wilderness  has  long  been  recognized  for 
its  rich  splendor.  It  is  named  for  Ed 
Dodd,  creator  of  the  Mark  Trail  comic 
strip,  who  made  his  home  in  these 
mountains  and  for  decades  taught  our 
children  an  appreciation  for  nature  and 
the  values  of  conservation  and  environ- 
mental protection.  This  wilderness 
area  would  also  protect  the  headwaters 
of  the  Chattahoochee,  a  river  of  in- 
creasingly vital  importance  for  the  en- 
tire southeastern  region. 

Clearly,  we  are  not  talking  about  as- 
sets that  ought  to  be  sacrificed  to  For- 
est Service  timber  sales  that  consist- 
ently lose  money  in  the  Chattahoochee 
National  Forest.  Truly  this  flies  in  the 
face  of  every  measure  of  value  and  eco- 
nomic conmion  sense.  And  I  hope  that 
what  we  have  accomplished  in  Georgia 
can  serve  as  a  model  for  the  rest  of  the 
nation. 

We  are  proud  of  our  natural  heritage, 
and  we  mean  to  protect  it  and  preserve 
it  for  future  generations.  I  ask  my  col- 
leagues to  support  this  measure,  on  be- 
half of  sound  public  lands  policy,  and 
in  recognition  of  the  clear  will  of  the 
people  of  (Georgia  to  preserve  these  nat- 
ural treasures.* 


By  Mr.  DANFORTH  (for  himself, 
Mr.  Baucus.  Mr.  Packwood,  Mr. 
MoYNiHAN,    Mr.    Chafes,    Mr. 

PRYOR.   Mr.   DURENBEROER,   Mr. 

Daschle,  Mr.  Hatch,  Mr.  Rie- 
OLB,  Mr.  Grassley,  Mr.  Rocke- 
feller.     Mr.      BREAUX.      Mr. 
BOBEN,  and  Mr.  SPECTER): 
S.  1950.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  1 
year  certain  expiring  tax  provisions;  to 
the  Committee  on  Finance. 

EXTENSION  OF  CERTAIN  EXPIRINQ  TAX 
PROVISIONS 

•  Mr.  DANFORTH.  Mr.  President.  I  am 
Introducing  today  a  bill  for  myself  and 
Senators  Baucus,  Packwood,  Moy- 
nihan,  Chapee,  Pryob,  Durenbeboer, 
Daschle,  Hatch,  Riegle,  Grassley, 
Rockefeller,  Breaux,  Boren,  and 
Specter— representing  a  majority  of 
Members  who  serve  on  the  Senate  Fi- 
nance Committee.  The  bill  extends  for 
1  year  a  group  of  12  tax  provisions  cur- 
rently scheduled  to  expire  by  or  before 
the  end  of  1991. 

Each  year  taxpayers  are  forced  to 
guess  whether  these  important  incen- 
tives referred  to  as  the  extenders  will 


remain  in  Federal  tax  law.  In  a  ritual 
that  is  almost  institutionalized.  Mem- 
bers annually  proclaim  support  for 
their  favorite  extender  provisionCs). 
but  fail  to  act  in  a  timely  manner  to 
ensure  they  remain  in  force.  This  year 
is  no  different. 

Given  the  current  state  of  the  econ- 
omy, this  legislation  is  absolutely 
vital.  Many  creative  proposals  have 
been  circulated  as  of  late  with  an  aim 
to  stimulate  economic  recovery.  Con- 
sensus on  these  proposals  remains  far 
off.  The  economy  and  the  citizens  of 
this  country  can  not  afford  to  wait  for 
Congress  and  the  administration  to 
agree  on  a  grand  long-term  plan  that 
will  not  have  an  effect  on  the  economy 
until  2  years  f^om  now,  assuming  an 
agreement  can  be  reached  some  time 
next  year.  None  of  the  bills  that  might 
be  of  benefit  to  the  economy  by  creat- 
ing new  jobs  and  stimulating  economic 
activity  is  likely  to  be  acted  upon  this 
year. 

But  Mr.  President,  we  have  it  within 
our  power  to  ensure  that  the  economic 
benefits  and  Jobs  that  are  currently 
created  by  these  12  expiring  provisions 
are  not  lost.  We  have  the  power  and  the 
responsibility. 

The  tax  provisions  that  are  the  sub- 
ject of  the  legislation  that  I  am  intro- 
ducing today  are  currently  adding  eco- 
nomic benefit  by.  among  other  things, 
encouraging  research  and  development 
activities,  stimulating  the  construc- 
tion of  low-income  housing,  assisting 
first-time  home  buyers,  and  promoting 
employment  of  the  structurally  unem- 
ployed. These  significant  economic 
benefits  will  be  lost  if  we  allow  the  tax 
Incentives  designed  to  encourage  such 
activities  to  expire. 

HOUSINO  INCENTIVES 

For  example,  the  low-income  housing 
tax  credit  is  set  to  expire  on  December 
31,  1991.  Since  its  enactment  in  1986, 
the  program  has  become  the  principal 
Federal  incentive  for  the  production  of 
low-income  housing.  More  than  365,000 
low-income  rental  units  were  produced 
nationwide  through  use  of  the  credit. 
The  credit  is  responsible  for  the  pro- 
duction of  120,000  units  ];>er  year.  In  1989 
and  1990,  when  new  multifamlly  con- 
struction was  declining  across  the 
board,  the  credit  was  responsible  for 
approximately  25  percent  of  all  multi- 
family  rental  starts.  Moreover,  credit- 
assisted  production  accounts  for  be- 
tween 95  and  100  percent  of  low-income 
multifamlly  rental  production  imits 
that  rent  for  less  than  $450  per  month. 
The  National  Association  of  Home 
Builders  [NAHB]  estimates  that  the 
credit  will  result  in  preservation  of 
620.000  low-income  units  in  the  next 
decade,  and  production  of  640,000  new 
low-income  rental  units. 

The  low-income  housing  tax  credit 
has  beneflts  extending  beyond  provid- 
ing housing  for  low-income  individuals. 
Growth  in  housing  stock  also  is  a  tool 
to  revitalize  local  economies.  NAHB  es- 
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timjttes  that  the  credit  generates 
S140.000  of  economic  activity  per  hous- 
ing onlt.  In  addition,  increased  wa^es. 
property  values,  and  tax  revenues  flroin 
Increased  activity  add  an  estimated 
S16.8  billion  to  the  economy  and  $1.2 
billion  In  tax  revenues  annually. 

The  credit  also  translates  into  Jobs, 
the  NAHB  estimates  that  the  credit  is 
responsible  for  close  to  100,000  jobs  per 
year,  with  approximately  40  percent  in 
the  construction  industry. 

Planning,  structuring,  and  building  a 
tax  credit  project  is  complicated,  time 
consuming,  and  costly.  A  developer  has 
little  Incentive  to  invest  in  such 
projects  unless  he  or  she  is  assured 
that  the  credit  will  exist  throughout 
the  life  of  the  project.  In  addition, 
much  of  the  money  generated  for  tax 
credit  projects  Is  accumulated  through 
pooled  equity  funds.  The  constant  un- 
certainty surrounding  the  credit's  ex- 
tension stifles  investment  in  these 
sources  of  capital.  A  lapse  in  the  pro- 
gram will  severely  damage  investor 
confidence. 

A  related  provision  to  encourage 
housing  for  middle-  and  low-income 
taxjwyers  also  is  set  to  expire  at  the 
end  of  1991.  That  provision  provides  for 
the  Issuance  of  qualified  mortgage 
bonds,  the  proceeds  of  which  are  used 
to  finance  the  purchase  or  qualifying 
rehabilitation  of  single-family,  owner 
occupied  homes  within  the  jurisdiction 
of  the  bond  issuer.  Because  the  interest 
earned  on  these  bonds  is  exempt  from 
Federal  income  tax,  the  bonds  provide 
mortgage  money  at  lower  than  conven- 
tional rates. 

What  does  it  mean  to  the  country  if 
we  let  these  provisions  lapse?  For  low- 
Income  Americans  it  will  mean  the 
elimination  of  their  best  chance  for  a 
decent  place  to  live.  For  State  and 
local  goverxunents  it  will  mean  the 
total  disruption  of  housing  programs 
that  feature  the  credit  as  a  center- 
piece. Moreover,  the  unprecedented  pri- 
vate sector  investment  in  low-income 
housing  that  the  credit  has  fostered 
will  dry  up. 

How  can  we  afford  to  let  these  two 
Invaluable  housing  Incentives  lapse? 
The  answer  is,  we  cannot— and  a  vast 
majority  of  the  Members  of  this  Senate 
realize  the  importance  of  these  provi- 
sions. Over  80  Senators  have  cospon- 
sored  legislation  that  would  make 
these  provisions  permanent. 

JOBS  FOR  PEOPLE  WTTH  SPECIAL  NEEDS 

Another  important  program  that  will 
lapse  at  the  end  of  the  year  unless  ac- 
tion is  taken  by  this  Congress  is  the 
targeted  jobs  tax  credit  [TJTC],  which 
encoiu-ages  employers  to  hire  persons 
from  targeted  groupe  with  special  em- 
ployment needs.  Since  its  inception  in 
1979,  TJTC  has  been  directly  respon- 
sible for  encouraging  employers  to  hire 
approximately  5  million  structurally 
unemployed  individuals.  Elxpiration  of 
this  proven,  cost-effective,  jobs  pro- 
gram will  have  a  significant  adverse 


Impact  on  economically  disadvantaged 
and  disabled  individuals.  A  recent  Gen- 
eral Accounting  Office  [OAO]  study  on 
TJTC  confirmed  that  the  credit  has 
helped  to  change  hiring  practices  and 
stimulate  managers  to  seek  out,  re- 
cruit, hire,  and  retain  employees  of  the 
targeted  groups. 

It  is  imperative  that  there  be  no 
lapse  in  the  TJTC  Program.  TJTC  re- 
quires an  appropriation  for  the  Labor 
Department  so  it  can  certify  the  tar- 
geted individuals  who  qualify  for  the 
program.  In  addition.  Job  Services  will 
not  process  letters  of  request  for  cer- 
tification if  there  is  a  lapse  In  the  pro- 
gram. Moreover,  absent  a  TJTC  State 
agencies  responsible  for  administering 
the  credit  will  be  idle,  and  perhaps 
closed. 

Especially  now,  with  current  hiring 
levels  making  it  more  difficult  for 
those  with  less  skill  and  training  to  get 
jobs,  TJTC  offers  disadvantaged  people 
an  opportunity  to  compete  in  the  job 
market.  Let's  not  take  this  oppor- 
tunity away  fix)m  them. 

AMERICA'S  COMPETmVE  EDOE:  RAD 

American  business  would  be  dis- 
advantaged by  a  lapse  of  tax  incentives 
to  spur  research  and  development 
[R&D].  International  competition  is  a 
major  challenge  to  the  continued 
growth  and  vitality  of  domestic  cor- 
porations. The  quality  and  extent  of 
domestic  R&D  Is  vital  to  the  ability  of 
U.S.  businesses  to  remain  competitive 
in  international  markets.  Japan  and 
Germany  spend  approximately  one- 
third  more  of  national  income  to  de- 
velop commercially  useful  processes 
and  technologies  than  does  the  United 
States. 

The  ability  of  America's  science  and 
technology  community  to  develop  new 
ideas,  which  are  then  incorporated  into 
products  and  services,  has  long  been 
recognized  as  a  vital  component  of  our 
national  competitiveness  strategy.  Ev- 
eryone— Congress,  the  administration, 
and  the  business  community — agree 
that  bolstering  R&D  is  one  key  to  bol- 
stering U.S.  competitiveness. 

With  the  existence  of  the  R&D  tax 
credit  and  moratorium  on  section  861- 
8  being  threatened,  the  time  to  act  is 
now.  We  need  to  take  action  today  that 
will  improve  the  prospects  for  tomor- 
row. 

It  has  been  estimated  that  the  R&D 
credit  extension  could  increase  spend- 
ing on  research  and  development  by 
$25.7  billion  between  1991  and  1995.  The 
R&D  credit  is  not  a  subsidy,  but  an  in- 
centive because  only  those  companies 
that  increase  their  spending  on  R&D 
could  claim  it.  The  projected  increase 
In  spending  would  have  obvious  bene- 
fits to  technological  research,  but  it 
would  also  have  a  ripple  effect  creating 
jobs,  and  stimulating  local  economies 
and  businesses. 

Section  861-8,  as  it  applies  to  re- 
search, is  an  onerous  provision  requir- 
ing U.S.  companies  with  foreign  oper- 


ations to  allocate  a  percentage  of  their 
research  expenditures  to  income 
earned  abroad.  In  effect,  the  provision 
is  a  disincentive  to  conducting  R&D 
here  at  home.  Recognizing  this.  Con- 
gress has  repeatedly  prevented  this 
regrulation  from  taking  effect  by  adopt- 
ing a  series  of  moratorla.  Continuing 
the  moratorium  does  not  give  Amer- 
ican companies  a  tax  break.  Continu- 
ing the  moratorium  simply  eliminates 
a  penalty  leveled  against  American 
companies — a  number  estimated  to  be 
over  300— for  doing  research  and  devel- 
opment in  America.  In  1988,  these  af- 
fected companies  performed  over  $46 
billion  in  R&D.  almost  80  percent  of  all 
industry-funded  U.S.  R&D.  Mr.  Presi- 
dent, if  America  is  going  to  get  back  on 
its  feet,  we  need  to  act  now.  Extending 
these  two  widely  supported  and  impor- 
tant R&D  tax  provisions  is  a  sound, 
logical  step. 

ENCOURAOmO  EDUCATION 

Unless  Congress  acts  before  the  end 
of  this  session  the  education  assistance 
program  found  in  section  127  of  the 
Code  will  expire,  leaving  millions  of 
low-  and  middle-income  American 
workers  without  the  only  means  they 
have  to  advance  their  education  and  in- 
crease their  job  skills. 

Student  assistance  has  been  cut  back 
dramatically  since  1981,  with  more 
than  $2.8  billion  lost  trom  Social  Secu- 
rity benefits  for  students,  as  well  as  re- 
strictions on  grants  and  loans.  This 
program  Is  a  proven  one.  Since  1978, 
more  than  7  million  Americans  have 
been  able  to  work  and  attend  classes  in 
order  to  improve  their  skills  and  qual- 
ify for  better  jobs.  And  this  program 
benefits  those  underprivileged  individ- 
uals that  need  it  most.  A  recent  study 
showed  that  nearly  71  percent  of  those 
who  received  section  127  pasrments  earn 
less  than  $30,000  annually  and  nearly  99 
percent  earn  less  than  $50,000  annually. 

Retroactive  extension  of  section  127 
creates  administrative  nightmares  for 
employees.  Employers  are  uncertain 
whether  or  not  to  begin  withholding 
taxes  on  the  amount  of  educational  as- 
sistance employees  are  receiving,  or 
whether  the  section  will  be  extended 
and  withholding  is  uimecessary.  In  ad- 
dition, the  Inability  of  employees  to 
plan  long-term  educational  strategies 
keeps  thousands  of  employees  trom  fur- 
thering their  education.  At  a  time 
when  we  should  be  encouraging  em- 
ployees to  educate  their  work  force,  we 
should  not  let  this  provision  expire, 
sending  a  sign  that  we  do  not  care 
about  the  average  worker. 

HEALTHCARE 

Also  set  to  expire  this  year  is  an  im- 
portant health  care  provision.  It  allows 
self-employed  Individuals  the  ability  to 
deduct  25  percent  of  amotmts  paid  for 
health  insurance  on  behalf  of  the  self- 
employed  individuals  and  his  or  her 
spouse  and  dependents. 

While  we  will  not  be  able  to  enact  a 
comprehensive    health    care    plan    to 


keep  down  the  cost  of  health  care  be- 
fore the  end  of  this  year,  we  have  the 
ability  to  make  sure  that  the  cost  of 
health  Insurance  for  the  self-employed 
and  his  or  her  family  is  not  Increased 
by  our  inaction. 

CHABrrABLE  OIVINO 

For  a  number  of  charitable  organiza- 
tions, gifts  of  appreciated  property 
have  declined  since  1986,  when  the  un- 
realized appreciation  of  such  gifts  was 
made  a  tax  preference  item  for  pur- 
poses of  the  alternative  minimum  tax 
[AMT].  This  change  in  law  directly  and 
negatively  affected  gifts  given  to  col- 
leges and  universities,  which  use  such 
gifts  for  scholarship  funds,  endowed 
chairs,  construction  and  renovation  of 
classrooms  and  laboratories. 

In  1990,  the  unrealized  appreciation 
with  respect  to  charitable  contribu- 
tions of  tangible  personal  property  was 
excepted  trom  the  AMT  calculation. 
This  provision  Is  set  to  expire  at  the 
end  of  1991.  At  a  time  when  the  econ- 
omy is  sluggish  and  charitable  giving 
is  usually  stifled,  we  should  not  be  re- 
sponsible for  creating  a  further  dis- 
incentive for  charitable  giving  by  al- 
lowing this  provision  to  lapse. 

Other  important  provisions  set  to  ex- 
pire at  the  end  of  the  year— provisions 
that  have  proven  their  worth  time  and 
time  again— include  exemption  from 
tax  on  qualified  small  Issues  of  private 
activity  bonds,  tax  credit  for  orphan 
drug  chemical  testing,  business  energy 
tax  credit  for  solar  and  geothermal 
property  and  exclusion  from  income  for 
employer-provided  group  services.  I  am 
attaching  at  the  end  of  this  statement 
a  complete  list  of  the  12  extenders.  The 
bill  I  am  introducing  does  not  change 
any  of  the  provisions;  it  simply  follows 
current  law. 

In  conclxislon  Mr.  President,  the  time 
to  act  Is  now.  Though  some  may  argue 
that  these  provisions  can  be  dealt  with 
next  year,  retroactive  legislation  is  not 
an  adequate  alternative.  The  fact  is 
that,  faced  with  the  possibility  that 
these  provisions  may  not  be  extended, 
many  businesses  will  have  no  alter- 
native but  to  cut  back  dramatically 
and  in  some  cases  discontinue  the  ac- 
tivities encouraged  by  these  tax  incen- 
tives. This  is  bound  to  have  an  adverse 
impact  on  technologrical  innovation, 
employment,  and  construction.  More- 
over, once  business  opportimlties  are 
lost,  they  are  often  never  ftilly  recap- 
tured. 

Though  there  may  be  no  consensus 
on  how  best  to  stimulate  the  economy 
in  the  long  term,  there  is  broad  biparti- 
san consensus  as  to  the  policy  merits 
and  practical  effectiveness  of  these 
provisions.  In  addition,  I  fear  that  fail- 
ure to  renew  these  economic  incentive 
measures  may  slow  an  already  stagnat- 
ing economy.  Accordingly,  extending 
these  tax  provisions  is  something  that 
we  can  do  now  to  benefit  the  economy. 

Finally,  although  this  legislation 
does  not  contain  specific  revenue  pro- 


posals to  iiay  for  the  1-year  extension 
of  these  expiring  tax  provisions.  I  am 
working  on  possible  revenue  measures 
and  will  come  forward  with  suggestions 
at  the  appropriate  time.  I  look  forward 
to  working  with  the  tax-writing  com- 
mittees In  acting  on  these  measures 
immediately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  expiring  tax  pro- 
visions be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
PROVISIONS  Scheduled  To  Expire  This  Year 

1.  Employer-provided  educational  assist- 
ance (sec.  127). 

2.  Oroup  leiral  services  (sees.  120,  S01(cK20)). 

3.  Health  Insurance  deduction  for  self-em- 
ployed (sec.  162(1)). 

4.  Mortgage  revenue  bonds  and  mortgage 
credit  certificates  (sec.  143,  2S). 

5.  Qualified  small-Issue  manufacturing 
bonds  (sec.  144(a)). 

6.  Foreign  allocation  of  R&D  (sec.  861(b). 
862(b),  863(b).  864(b)). 

7.  Research  and  experimentation  tax  credit 
(sec.  41). 

8.  Low-income  housing  tax  credit  (sec.  42). 

9.  Targeted  jobe  tax  credit  (sec.  51). 

10.  Business  energy  tax  credit  for  solar  and 
geothermal  property  (sec.  48(a)). 

11  Orphan  drug  tax  credit  (sec.  28). 
12.  Minimum  tax  exception  for  gifts  of  ap- 
preciated tangible  property  (sec.  57).* 


•  Mr.  CHAFEX.  Mr.  President,  I  am 
pleased  to  join  Senator  Danforth  and 
our  other  colleagues  in  the  introduc- 
tion of  this  bill  to  extend  all  of  the  ex- 
piring tax  provisions  for  1  year.  These 
provisions  are  an  important  part  of  our 
efforts  to  maintain  our  competitive  po- 
sition in  the  world  economy;  encourage 
education;  provide  affordable  housing, 
both  to  renters  and  for  first  time 
homebuyers;  and  to  provide  Jobs  for  all 
Americans. 

The  Mortgage  Revenue  Bonds  Pro- 
gram, which  is  scheduled  to  expire  at 
the  end  of  this  year,  is  an  Important 
part  of  our  efforts  to  reverse  the  de- 
clining home  ownership  trend  that  ex- 
ists in  this  country.  For  many  Ameri- 
cans, the  dream  of  home  ownership 
continues  to  become  more  and  more 
difficult  to  achieve.  The  Nation's  home 
ownership  rate  is  at  its  lowest  level  in 
almost  two  decades. 

In  many  States,  such  as  Rhode  Is- 
land, where  housing  is  very  expensive 
when  compared  to  median  incomes,  we 
must  provide  tax  incentives  for  pro- 
grams that  assist  low-income  Ameri- 
cans in  acquiring  their  first  home.  The 
Mortgage  Revenue  Bond  [MRS]  Pro- 
gram authorizes  States  to  issue  tax-ex- 
empt mortgage  revenue  bonds  to  pro- 
vide below  market-rate  financing  for 
the  purchase  of  homes  by  citizens  in 
those  States.  This  below  market-rate 
financing  allows  first-time  homebuyers 
to  purchase  a  home,  when  they  would 
not  be  able  to  buy  a  house  with  any  of 
the  conventional  financing  methods. 

In  1986,  we  adopted  a  State  volume 
cap  which  placed  a  limit  on  the  total 


amount  of  private  purpose  tax-exempt 
bonds  that  could  be  issued  by  a  State. 
The  MRB  Program  expands  the  types 
of  private-punwse  bonds  that  can  be  Is- 
sued by  a  State  within  its  volume  cap. 
I  believe  it  is  vitally  Important  that  we 
allow  States  to  utilize  the  volume  cap 
In  the  most  beneficial  way  for  each 
State's  citizens. 

The  Mortgage  Revenue  Bond  Pro- 
gram Is  an  Important  part  of  the  State 
housing  program  in  my  home  State  and 
its  efforts  to  address  the  large  afford- 
abillty  gap  that  exists  In  Rhode  Island. 
Rhode  Island  Housing,  the  manager  of 
our  MRB  Program,  utilizes  State  re- 
sources to  provide  second  mortgages 
and  interest  rate  buydowns  combined 
with  the  MRB  Program  to  assist  citi- 
zens of  Rhode  Island  in  the  purchase  of 
a  home. 

In  the  17  years  that  Rhode  Island 
Housing  and  Mortgage  Finance  Cor- 
poration [RIHMFC]  has  existed,  over 
38.400  families  have  been  able  to  pur- 
chase a  home  utilizing  mortgages  f^m 
the  MRB  Program  totaling  almost  $1.7 
billion.  The  managers  of  the  MRB  Pro- 
gram have  calculated  that  approxi- 
mately 80  percent  of  the  families 
served  by  the  MRB  Program  would  not 
have  been  able  to  qualify  for  a  conven- 
tional mortgage. 

In  1990,  RIHMFC  Issued  $220  mllUon 
in  mortgage  revenue  bonds  and  assisted 
over  2.000  Rhode  Island  families  with 
the  purchase  of  a  first  home  by  provid- 
ing over  $188  million  in  mortgages.  The 
median  family  income  of  the  partici- 
pants In  the  Rhode  Island  MRB  Pro- 
gram last  year  was  $30.267 — about  83 
percent  of  Rhode  Island's  statewide 
median  Income  for  1990.  The  average 
loan  amount  issued  to  these  partici- 
pants was  $93,431  on  an  average  pur- 
chase price  of  $105,583  compared  to  a 
statewide  average  sales  price  of  $147,780 
for  all  homes  sold  in  Rhode  Island  dur- 
ing 1989. 

The  average  age  of  all  the  recipients 
who  have  received  mortgages  provided 
by  RIHMFC  is  31.5  years,  which  indi- 
cates that  the  program  is  not  assisting 
only  young  people  right  out  of  college. 
In  fact,  it  is  helping  young  families 
who  may  have  been  in  the  work  force 
for  10  or  more  years  before  they  could 
afford  to  buy  a  first  home. 

The  experiences  of  Rhode  Island 
Housing  illustrate  the  vital  importance 
of  this  program  to  fulfilling  the  home 
ownership  dreams  of  low-income  Amer- 
icans. It  is  Imperative  for  us  to  expand 
the  authority  of  the  States  to  issue 
tax-exempt  bonds  to  provide  mortgage 
revenue  bond  financing  to  our  young 
families  who  would  not  otherwise  be 
able  to  fulfill  the  American  dream  by 
purchasing  a  first  home. 

The  extension  of  this  program 
through  the  end  of  1992  will  allow 
States,  such  as  Rhode  Island,  to  con- 
tinue to  assist  young  families  who  may 
not  otherwise  have  been  able  to  pur- 
chase a  home.  I  am  hopefUl  that  we 
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will  be  able  to  maintain  tlilB  program 
tbat  Is  such  an  important  part  of  our 
overall  bousing  program. 

The  next  provision  I  would  like  to 
discuss  is  the  low-income  housing  tax 
credit  that  was  created  in  the  Tax  Re- 
form Act  of  1986  to  encourage  construc- 
tion and  rehabilitation  of  housing  for 
low-income  Americans.  The  effective- 
ness of  this  credit  in  providing  low-in- 
come housing  has  been  proven  during 
the  5  years  since  its  enactment  and  we 
should  not  let  it  expire  at  the  end  of 
this  year. 

The  credit  provides  a  valuable  tax  in- 
centive to  both  nonprofit  and  for-profit 
developers  to  Aind  the  production  and 
preservation  of  low-income  rental 
housing.  It  is  absolutely  necessary  to 
encourage  the  development  and  ren- 
ovation of  housing  for  the  poor. 

In  my  State  the  RIHMFC.  the  State 
housing  agency,  has  used  the  tax  credit 
to  successfully  address  the  needs  of  our 
citizens  for  safe  and  affordable  housing. 
The  loss  of  these  credits  would  be  dev- 
astating to  their  efforts.  By  combining 
the  credit  with  bond  financing  and  zero 
Interest  second  mortgages,  RIHFMC 
has  been  able  to  produce  and  preserve 
low-income  housing  in  one  of  this 
country's  most  expensive  housing  mar- 
kets. Our  State  was  one  of  only  nine 
States  to  use  100  percent  of  its  credit 
allocation  for  both  1988  and  1989. 

During  the  last  3  years,  25  Rhode  Is- 
land developers  have  received  tax  cred- 
it financing  for  the  production  and 
preservation  of  a  total  of  851  units  of 
low-income  rental  housing.  Although 
only  10  of  the  25  developers  are  non- 
profit organizations,  they  have  re- 
ceived 72  percent  of  the  almost  $3  mil- 
lion in  tax  credits  that  have  been  allo- 
cated by  RIHFMC.  According  to  the 
National  Council  of  State  Housing 
Agencies,  Rhode  Island  allocated  a 
higher  percentage  of  1988  low-income 
housing  credits  to  nonprofit  housing 
developers  than  any  State  in  the  coun- 
try. 

Providing  an  adequate  supply  of  safe 
and  affordable  housing  is  a  long-term 
Job,  for  both  State  housing  agencies 
and  developers.  State  housing  agencies 
that  assist  with  these  programs  must 
Invest  a  considerable  amount  of  time 
and  resources  in  the  development  of 
the  necessary  administrative  capacity 
to  operate  the  program.  In  addition, 
private  housing  developers  must  have 
considerable  lead  time  for  these  under- 
takings. If  they  are  to  make  the  re- 
quired investments  in  time  and  re- 
sources, these  necessary  participants 
in  the  program  must  know  that  it  will 
be  extended  past  this  year. 

The  nations  winning  the  competitive- 
ness race  are  those  that  recognize  the 
Importance  of  advanced  technology, 
and  work  to  attract  companies  that 
will  establish  research  and  develop- 
ment facilities  within  their  borders.  To 
achieve  greater  economic  competitive- 
ness we  must  foster,  not  Impede,  U.S. 


Investment  in  research  and  develop- 
ment. We  must  expand,  not  export,  our 
technological  base. 

The  current  regulations  under  sec- 
tion 861  create  an  incentive  for  compa- 
nies to  move  their  R&E  offshore.  If 
R&E  expenses  incurred  in  the  United 
States  must  be  allocated  to  foreign 
sales,  U.S.  companies  may  move  the 
R&E  offshore  to  take  advantage  of  ben- 
eficial tax  treatment  in  other  coun- 
tries. 

It  has  been  alleged  that  reform  is 
some  tsrpe  of  tax  break.  I  assure  you 
that  is  not  the  case.  Section  861  is  a 
penalty  on  domestic  R&E,  in  that  it  re- 
quires U.S.  R&E  performers  to  engage 
in  an  accounting  fiction  that  leads  to 
double  taxation  and  increases  their 
worldwide  tax  liability.  Removal  of 
this  penalty  simply  allows  American 
comiMJiles  to  be  treated  like  their 
counterparts  all  over  the  world. 

The  R&E  tax  credit  is  also  very  im- 
portant to  encourage  American  compa- 
nies to  increase  the  level  of  research 
they  are  doing  on  new  technologies  and 
new  products.  This  credit  has  served  as 
a  very  effective  incentive  since  it  was 
first  enacted  in  1981. 

I  am  sorry  that  we  may  only  be  able 
to  extend  these  provisions  for  1  year, 
since  America  needs  a  consistent  and 
permanent  R&E  policy.  Research 
projects  often  take  years  to  complete 
and  require  businesses  to  make  com- 
mitments of  funds  years  in  advance, 
therefore  they  need  the  assurance  that 
a  permanent  R&E  policy  would  pro- 
vide. 

These  two  provisions  are  vitally  im- 
portant to  the  international  competi- 
tiveness of  U.S.  companies,  an  issue 
that  has  become  one  of  the  top  con- 
cerns of  Congress,  and  rightly  so.  Given 
the  Importance  of  this  issue,  govern- 
ment policies  should  be  carefully  scru- 
tinized to  ensure  they  enhance  our 
ability  to  compete  rather  than  hinder 
it.  We  cannot  let  these  provisions  lapse 
at  this  critical  time  when  we  should  be 
encouraging  new  and  increased  re- 
search and  development  activities  in 
the  United  States. 

Each  of  the  provisions  in  this  bill  are 
important  to  the  Americans  who  uti- 
lize them  and  rely  on  them  to  fulfill 
their  intended  purpose.  We  must  ex- 
tend them  this  year,  we  cannot  allow 
them  to  expire  and  expect  people  to 
rely  on  our  ability  to  extend  them 
retroactively  next  year.  I  urge  my  col- 
leagues to  join  us  in  cosponsoring  this 
legislation  and  to  support  our  effort  to 
extend  these  provisions  this  year.* 
•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  today  to  join  the  distinguished 
senior  Senator  firom  Missouri,  Senator 
Danforth,  in  introducing  legislation 
to  extend  for  1  year  several  very  impor- 
tant tax  provisions,  including  em- 
ployer-provided educational  assistance, 
the  low-income  housing  tax  credit,  the 
Mortgage  Revenue  Bond  Program,  the 
targeted  jobs  tax  credit,  the  tax  deduc- 


tion for  grifts  of  appreciated  property, 
and  the  tax  deduction  for  health  insur- 
ance costs  of  self-employed  individuals. 

Currently,  all  of  these  provisions  are 
scheduled  to  expire  at  the  end  of  1991. 
The  bill  we  Introduce  today  would  keep 
them  in  effect  for  another  year. 

Congress  has  until  now  enacted  these 
provisions  for  several  temporary  peri- 
ods. It  has  repeatedly  allowed  them  to 
lapse,  only  to  reextend  them  on  a  ret- 
roactive basis  for  another  temporary 
period.  Take  for  example,  the  Em- 
ployer-Provided Educational  Assist- 
ance Program,  covered  under  section 
127  of  the  Tax  Code.  Since  1978,  it  has 
been  extended  Ave  times.  Most  re- 
cently the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  provided  for  a  15- 
month  extension,  retroactive  ft-om  its 
September  30,  1990,  expiration  date 
through  December  31,  1991. 

Though  I  think  it  is  time  for  this 
cliffhanger  approach  to  stop,  I  join  in 
sponsoring  this  legislation  today  in  an 
effort  to  prevent  the  serious  disrup- 
tions that  will  ensue  if  these  provisions 
are  allowed  to  expire  at  the  end  of  this 
year. 

These  provisions  represent  worth- 
while and  effective  tax  policy,  designed 
to  encourage  such  important  goals  as 
education,  housing,  employment,  the 
maintenance  of  our  cultural  heritage, 
and  increased  access  to  health  care.  To 
allow  them  to  expire  would  be  a  mis- 
take, and  could  seriously  impair  ongo- 
ing efforts  to  further  the  goals  they  are 
intended  to  foster. 

These  provisions  work.  Since  being 
enacted  in  1978,  the  Employer-I*rovlded 
Educational  Assistance  Program  has 
enabled  over  7  million  working  men 
and  women  to  advance  their  education 
and  Improve  their  job  skills  without  in- 
curring additional  Income  tax  liabil- 
ities. As  of  mid-1990,  the  low-income 
housing  tax  credit  had  been  responsible 
for  the  construction  or  rehabilitation 
of  over  235,000  low-income  rental  hous- 
ing units;  the  targeted  jobs  tax  credit 
had  helped  create  jobs  for  some  4.5  nUl- 
lion  disadvantaged  youths,  veterans, 
and  other  needy  citizens;  and  mortgage 
revenue  bonds  had  financed  over  1  mil- 
lion loans  to  low-  and  moderate-income 
homebuyers.  The  current  1-year  win- 
dow allowing  a  full  deduction  for  dona^ 
tions  of  art  and  manuscripts  to  muse- 
ums and  universities  has  resulted  in  all 
manner  of  gifts — everything  from  rare 
Benin  bronze  sculptures  to  antique 
race  cars. 

Thus  far  in  the  102d  Congress,  legisla- 
tion has  been  introduced  to  extend 
each  of  these  provisions.  I  have  cospon- 
sored  several  of  these  bills,  and  have 
sponsored  S.  24,  which  would  perma- 
nently extend  section  127.  I  applaud  the 
efforts  of  Senator  Danforth  in  taking 
this  comprehensive  approach  toward 
the  extenders,  and  I  am  happy  to  join 
as  a  cosponsor  of  this  legislation.* 


S.  1952.  A  bill  to  amend  the  Internal 
Revenue  Code,  of  1986  by  repealing  the 
provisions  relating  to  limitations  on 
passive  activity  losses  and  credits;  to 
the  Committee  on  Finance. 

REPEAL  OF  PASSrVE  LOSS  LDfrTATIONS 

*  Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  for  myself  and  Senator  Lott,  to 
introduce  legislation  to  repeal  the  pas- 
sive loss  restrictions  in  the  1986  Tax 
Act.  The  legislation  will  amend  the 
1986  Tax  Reform  Act  to  provide  that 
the  limitations  on  passive  loss  activi- 
ties and  credits  will  not  apply  to  any 
real  estate  activity. 

The  1986  Tax  Act  and  the  real  estate 
provisions  it  contains  are  the  unnamed 
coconspirators  in  the  creation  of  the 
S&L  ajid  banking  problems.  The  repeal 
of  this  restriction  would  supply  the  in- 
centive to  spur  more  investment  in 
real  estate  and  bring  it  out  of  its  cur- 
rent slump.  The  losses  we  are  seeing 
now  are  real  losses,  not  passive  losses, 
and  the  Government  needs  to  take  an 
active  role,  not  a  passive  one,  in  rec- 
tifying the  downward  spiral  of  our 
economy.  The  Idea  that  Government  is 
supposed  to  be  passive  is  a  prescription 
for  exactly  what  we've  got — stagnant 
markets  and  areas  of  the  country  that 
are  beyond  recession  and  into  depres- 
sion. Mr.  President,  of  course  we 
should  let  businessmen  run  business, 
but  it  is  the  Government's  responsibil- 
ity to  create  an  atmosphere  where 
business  can  flourish.  Repealing  the  re- 
strictions on  passive-loss  provisions  is 
a  step  in  that  direction  and  one  our 
economy  desperately  needs. 

I  urge  my  colleagues  to  support  this 
bill.* 


ployment  and  Training  Program  to  en- 
sure that  participants  are  given  a  real 
chance  to  find  work  and  get  off  food 
stamps.  I  look  forward  to  continuing  to 
work  with  USDA  on  the  reform  of  this 
program.* 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Lott): 


By  Mr.  LEAHY: 
S.  1953.  A  bill  to  change  requirements 
for  the  Food  Stamp  Employment  and 
Training  Program,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FOOD  STAMP  EMPLOYMENT  AND  TRAOnNG 
REFORM  ACT 

*  Mr.  LEAHY.  Mr.  President,  the  bill  I 
am  Introducing  addresses  the  failure  of 
the  Food  Stamp  Employment  and 
Training  Program.  Despite  funding  of 
$500  million  over  recent  years,  the  Em- 
ployment and  Training  Program  has 
proved  to  be  neither. 

The  Employment  and  Training  Pro- 
gram should  be  designed  to  help  people 
And  sustaining  jobs  and  get  off  food 
stamps.  Instead,  the  program  ineffec- 
tively spends  too  little  money  on  too 
many  people,  ensuring  help  for  no  one. 

In  times  of  high  unemployment  and 
big  budget  deficits,  we  should  help 
those  on  food  stamps  who  want  to  get 
back  to  work. 

A  Department  of  Agriculture  study, 
however,  conducted  this  year  by  Abt 
Associates,  Inc.,  found  that  the  £m- 
plojrment  and  Training  Program  has  no 
significant  effect  on  participants'  em- 
ployment or  earnings. 

I  have  worked  closely  with  USDA  on 
this  bill,  which  will  streamline  the  Em- 


By  Mr.  BINGAMAN: 
S.  1954.  A  biU  to  assist  the  United 
States  in  achieving  certain  reasonable 
health-related  objectives,  known  as  the 
Healthy  People  2000  goals,  through  the 
development  of  a  meaningful  annual 
report  concerning  the  health  status  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Labor  and 
Human  Resources. 

NATIONAL  HEALTH  CHECKUP  ACT 

*  Mr.  BINGAMAN.  Mr.  President,  over 
the  past  several  days  and  weeks,  we 
have  heard  a  lot  of  talk  In  the  Congress 
and  around  the  coimtry  about  the  need 
to  find  real,  lasting,  and  affordable  so- 
lutions to  our  growing  crisis  in  health 
care — a  crisis  that  threatens  to  cripple 
our  Nation  and  shatter  our  ability  to 
compete  effectively  in  the  21st  century. 

For  too  long,  we  have  devoted  all  our 
resources  to  mending  the  cracks  in  the 
system.  We  have  now  reached  a  point 
where  we  cannot  glue  the  system  back 
together.  We  must  examine  its  founda- 
tion—the underlying  myths  and  beliefs 
about  health  care  in  America.  And  we 
must  create  a  national  strategy  that 
will  help  build  a  healthy,  competitive 
America  In  the  2l8t  century. 

I  believe  that  individual  empower- 
ment, good  health,  and  disease  pre- 
vention are  crucial  elements  of  that 
national  strategy.  Mr.  President,  when 
I  say  "national  strategy,"  I  am  not 
talking  about  a  Federal  strategy.  I  am 
talking  about  a  strategy  that  includes 
everyone — all  segments  of  society — 
from  the  Congress  and  the  administra- 
tion to  State  governments,  conununity 
leaders,  and  individual  family  mem- 
bers. 

The  foundation  for  this  strategy  has 
already  been  laid  by  Dr.  Louis  Sulli- 
van, the  Secretary  of  Health  and 
Human  Services.  As  many  of  my  col- 
leagues know,  Dr.  Sullivan  deserves 
tremendous  credit  for  his  leadership 
role  in  coordinating  the  3-year  develop- 
ment of  a  comprehensive  set  of  health 
objectives  for  the  Nation.  Dr.  Sulli- 
van's developmental  work  culminated 
in  the  publication  last  year  of  a  land- 
mark report  entitled  "Healthy  People 
2000." 

"Healthy  People  2000"  sets  out  three 
principal  goals: 

First,  to  increase  the  span  of  healthy 
life  for  Americans; 

Second,  to  reduce  health  disparities 
among  Americans; 

Third,  to  achieve  access  to  preven- 
tive services  for  all  Americans. 

To  help  meet  these  goals.  Dr.  Sulli- 
van and  his  extensive  working  group 
developed  nearly  300  specific  objectives 
in  22  priority  areas.  These  priority 
areas  include:  phyaical  fitness,  nutri- 


tion, tobacco  use.  alcohol  and  other 
drug  use,  family  planning,  mental 
health,  violence,  accidental  injury  at 
home  and  on  the  job,  heart  disease, 
cancer,  HIV  Infection,  and  immuniza- 
tion. 

To  help  ensure  that  these  critical  ob- 
jectives are  realized  and  that  the 
American  people  understand  and  appre- 
ciate the  importance  of  the  objectives, 
I  am  today  introducing  two  pieces  of 
legislation  based  on  the  "Healthy  Peo- 
ple 2000"  objectives  and  my  work  in 
New  Mexico  with  an  organization  I 
helped  establish  several  years  ago, 
HealthNet  New  Mexico.  I  am  particu- 
larly proud  of  HealthNet  New  Mexico, 
an  annual  statewide  health  promotion 
campaign  that  relies  heavily  on  public- 
private  partnerships  and  the  media  to 
get  the  message  of  good  health,  fitness, 
and  better  nutrition  to  people  through- 
out New  Mexico. 

One  of  my  bills — the  Act  for  a  Fit  and 
Healthy  America— will  help  States 
translate  the  "Healthy  People  aoOO"  ob- 
jectives into  statewide  health  pro- 
motion programs  like  HealthNet  New 
Mexico  and  is  similar  to  legislation  I 
introduced  In  the  99th  and  100th  Con- 
gresses on  this  issue.  My  other  bill  will 
help  keep  us  updated— through  a  short, 
easy-to-understand  annual  report  and 
press  conference-media  event — on  our 
progress,  at  the  national.  State,  and  in- 
dividual levels,  toward  achieving  the 
"Healthy  People  2000"  objectives. 

THE  NATIONAL  HEALTH  CHBCK-UP  ACT 

The  National  Health  Check-up  Act  is 
the  result  of  a  set  of  hearings  I  chaired 
last  year  under  the  auspices  of  the  Sen- 
ate Committee  on  Governmental  Af- 
fairs. During  those  two  hearings,  it  be- 
came clear  to  me  that  it  we  are  to 
achieve  the  "Healthy  People  2000"  ob- 
jectives, we  need  to  popularize  the 
goals  and  empower  every  American  to 
become  personally  responsible  for 
achieving  the  goals,  both  nationally 
and  individually. 

An  effective  way  to  do  that.  I  believe, 
is  to  publicize  an  annual  checkup  on 
our  progress,  using  the  news  media  to 
the  maximum  extent  possible.  I'm  not 
advocating  publication  of  another 
lengthy,  technical,  annual  report  of 
complicated  data  and  statistics.  That 
kind  of  a  report  would  probably  be  3 
inches  thick  and  never  read  by  the  peo- 
ple who  need  to  read  it  the  most. 

I  am  advocating  a  straightforward, 
down-to-earth  checkup  on  our  health 
status:  a  simple,  short,  easy-to-under- 
stand annual  report  prepared  by  the 
Secretary  of  Health  and  Human  Serv- 
ices for  all  the  American  people. 

If  the  checkup  is  to  be  as  useful  as  I 
think  it  can  be,  it  must  be  easy  to  un- 
derstand. The  health  objectives  to  be 
checked  must  be  simple,  short,  and  rel- 
evant to  individuals.  The  checkup 
should  focus  on  a  specific,  or  priority, 
set  of  the  objectives. 

I  have  drafted  a  simple  bill  that  man- 
dates such  a  checkup.  My  bill  directs 
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the  Secretary  to  prepare  a  short  an- 
nual report  and  convene  an  annual 
press  conference-media  event  to  ad- 
dress the  American  people  on  our  indi- 
vidual and  collective  progress  toward 
achieving  key  "Healthy  People  2000" 
objectives. 

In  the  report  and  during  the  press 
conference,  the  Secretary  is  to: 

First,  focus  attention  on  an  easily 
Identifiable  and  understandable  set  of 
core  health  objectives,  which  he  will 
determine; 

Second,  highlight  national,  State, 
and  individual  progress  toward  the  ob- 
jectives, using  specific  examples  when 
possible; 

Third,  stress  quality  of  life  indica- 
tors, rather  than  vital  statistics; 

Fourth,  specifically  point  out  any  of 
the  priority  areas  where  we  need  to  de- 
vote additional  effort  If  we  are  to 
achieve  the  objectives;  and 

Fifth,  compare  the  current  ranking 
of  the  United  States  wlt.h  our  inter- 
national counterparts. 

In  my  view,  this  type  of  checkup  will 
bring  home  the  "Healthy  People  2000" 
objectives  to  all  Americans  in  a  way 
that  technical,  data-packed  annual  re- 
ports cannot. 

ACT  rOB  A  m  AND  HXALTHT  AMERICA 

The  Act  for  a  Fit  and  Healthy  Amer- 
ica Is  also  Intended  to  help  us  achieve 
the  "Healthy  People  2000"  objectives. 
The  bill  encoura«res  all  States  to  estab- 
lish HealthNet  New  Mexico-type  orga- 
nizations, which  will  foster  statewide 
progress  toward  the  objectives. 

My  bill  focuses  on  public-private 
partnerships  because  I  believe  it  is 
critical  that  the  American  people— in- 
dividuals and  business— feel  an  owner- 
ship for  the  objectives.  Simply  mandat- 
ing that  States,  through  their  depart- 
ments of  health,  establish  and  finance 
health  promotion  campaigns  will  not 
work  any  longer,  in  my  opinion. 

If  we  want  health  promotion  cam- 
paigns to  work,  we  need  to  make  peo- 
ple feel  a  resjmnsibllity  for  their  own 
health.  That  will  Involve  a  tremendous 
change  In  the  American  way  of  think- 
ing, but  it  is  a  change  we  must  start 
advocating  now.  The  year  2000  is  only  9 
years  away. 

My  bill  authorizes  Federal  grants  to 
help  States  establish  Governor's 
Healthy  People  2000  advisory  councils. 
Each  advisory  council  would  be  built 
on  a  firm  foundation  of  public-private 
partnerships  and  would  develop  a  set  of 
hea?^h  objectives  similar  to  the  na- 
tional objectives,  but  specifically  tai- 
lored to  the  needs  of  the  State.  The  ad- 
visory coimcils  would  oversee  State- 
wide health  promotion  campaigns  simi- 
lar to  HealthNet  New  Mexico. 

Specifically,  the  bUl: 

First,  authorizes  a  grant  program,  to 
be  administered  by  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  for  the  establishment  of  pub- 
lic-private partnershipe— Governor's 
Healthy  People  2000  advisory  councils— 


that  will  lead  statewide  health  pro- 
motion campaigns; 

Second,  requires  the  Secretary  to 
document  the  effectiveness  of  the  cam- 
palgrns  and  progress  toward  the 
"Healthy  People  2000"  objectives 
through  the  collection  of  data  on  the 
health  and  fitness  levels  of  partici- 
pants, which  will  be  available  for  the 
benefit  of  other  advisory  councils; 

Third,  stipulates  that  the  campaigns 
must  chiefly  involve  private  busi- 
nesses, media,  schools,  and  nonprofit 
organizations;  that  an  office  within  the 
State  department  of  health  must  be 
designated  to  oversee  and  assist  the  ad- 
visory committee;  and  that  the  non- 
Federal  share  of  the  health  promotion 
programs  may  come  trom  private  sec- 
tor contributions  of  funding,  services, 
and  equipment. 

If  the  new  statewide  health  pro- 
motion programs  that  my  bill  envi- 
sions are  to  be  successful,  they  must  be 
supported  in  every  State  by  strongly 
committed  individuals.  Health  care 
providers,  public  offlcials,  educators, 
business  men  and  women,  and  people 
throughout  the  community  must  be- 
come personally  committed  to  working 
In  partnership  if  we  are  to  improve  our 
Nation's  health  care  system  and  ensure 
its  viability  in  the  21st  century.  If  any 
of  us  fall  to  make  that  commitment, 
we  all  win  lose. 

And  if  we  are  serious  about  a  com- 
mitment to  creating  a  healthy  America 
by  the  year  2000,  we  have  a  lot  of  work 
to  do  in  the  next  8  or  9  years.  I  believe 
my  bill  will  help  lay  the  foundation  for 
our  work. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1954 

Be  it  enacted  by  the  Senate  and  House  of  Rej>- 
resentatives  of  the  United  States  of  America  in 
Congress  asseii^led, 
SECTION  1.  SHOUT  TfrLB. 

ThlB  Act  may  be  cited  as  the  "National 
Health  Checkup  Act". 
SEC  a  FINDINGS  AND  PintPOSE. 

(a)  FiNDDias.— Congress  flnds  that— 

(1)  the  United  States  is  on  the  verge  of  a 
health  care  crisis,  spending  more  than 
MOO.OOO.OOO.OOO  (12  percent  of  the  gross  na- 
tional product)  on  health  care  each  year; 

(2)  the  United  States  spends  SO  percent 
more  of  Its  gross  national  product  on  health 
care  than  does  Canada  (which  ranks  second 
in  spending),  more  than  twice  as  much  as 
Japan,  and  almost  three  times  more  than 
Great  Britain  spends  on  health  care; 

(3)  despite  spending  signlflcantly  more  on 
health  care  than  our  international  counter- 
parts, Americans  are  not  healthier  than  citi- 
zens of  most  Industrialized  countries,  with 
citizens  of  Canada,  Japan,  and  Great  Britain 
living  longer  and  having  much  lower  infant 
mortality  rates  than  citizens  of  the  United 
States; 

(4)  chronic  diseases  such  as  coronary  heart 
disease,  stroke,  atherosclerosis,  diabetes, 
and  cancer  account  for  more  than  two-thirds 
of  all  deaths  In  the  United  States; 

(5)  accidental  deaths  at  home,  on  the  Job, 
and  in  automobiles  also  account  for  a  signifi- 
cant number  of  deaths  In  the  United  States; 


(6)  personal  lifestyle  choices,  such  as  diet 
and  exercise,  have  a  significant  impact  on 
the  health  destiny  of  Individual  Americans 
and  the  economic  security  of  the  United 
States  (smoking,  for  example,  being  the  sin- 
gle most  preventable  cause  of  death  and  ill- 
ness in  the  United  States); 

(7)  alcohol  abuse  is  the  leading  preventable 
cause  of  birth  defects  and  is  a  major  factor 
in  thousands  of  preventable  deaths,  includ- 
ing motor  vehicle  fatalities,  homicides  and 
suicides; 

(8)  the  Department  of  Health  and  Human 
Services  report  entitled  "Healthy  People 
3000:  National  Health  Promotion  and  Disease 
Prevention  Objectives",  outlines  a  com- 
prehensive national  strategy  for  improving 
the  health  of  all  Americans  during  this  dec- 
ade; 

(9)  "Healthy  People  2000"  is  the  product  of 
a  3-year  national  effort,  involving  profes- 
sionals, citizens,  private  organizations,  and 
public  agencies  from  all  parts  of  the  country; 

(10)  "Healthy  People  2000"  sets  forth  spe- 
cific national  objectives  for  reducing  pre- 
ventable deaths  and  disabilities,  reducing 
disparities  in  health  status  among  sub- 
populations  of  our  society,  and  for  enhancing 
the  quality  of  American  life; 

(11)  for  the  economic  and  social  well-being 
of  America.  Congress  should  support  and  en- 
courage progress  toward  achieving  each  of 
the  Healthy  People  2000  objectives;  and 

(12)  to  assist  the  Nation  in  measuring  the 
progress  made  toward  achieving,  and  ulti- 
mately reaching,  each  of  the  Healthy  People 
2000  objectives,  the  Secretary  of  Health  and 
Human  Services  should  publish  a  short  an- 
nual report  on  key  Healthy  People  2000  ob- 
jective indicators  and  call  an  annual  press 
conference  to  report  to  the  United  States  the 
progress  made,  on  a  national.  State,  and  in- 
dividual level,  toward  achieving  the  Healthy 
People  2000  objectives  and  to  better  educate 
the  American  public  on  the  importance  of 
such  objectives. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  require  the  Secretary  of  Health  and 
Human  Services  to  report  to  the  American 
public,  through— 

(1)  the  publication  of  a  short,  easy-to-un- 
derstand  annual  report  on  key  Healthy  Peo- 
ple 2000  objective  indicators;  and 

(2)  the  convening  of  an  annual  press  con- 
ference, concerning  the  national  and  individ- 
ual progress  made  toward  achieving  a  rep- 
resentative set  of  the  Healthy  People  2000 
goals,  such  as  the  National  Health  Priorities 
identified  by  the  Secretary  and  mandated 
under  the  Year  2000  Health  Objectives  Plan- 
ning Act  (Public  Law  101-682). 

SEC.  S.  IWFINrnONS. 

As  used  in  the  Act: 

(1)  Health  promotion.— The  term  "health 
promotion"  Includes— 

(A)  cessation  of  tobacco  use; 

(B)  reduction  in  the  abuse  of  alcohol  and 
other  drugs; 

(C)  improvement  of  nutrition; 

(D)  improvement  of  physical  fitness; 

(E)  prevention  of  accidents  related  to  life- 
style; 

(F)  improvement  of  mental  health  and 
well-being; 

(G)  family  planning; 

(H)  control  of  violent  and  abusive  behavior; 
and 

(1)  health  education  and  community-based 
programs. 

(2)  Healthy  people  2000  objectives.— The 
term  "Healthy  People  2000  objectives"  means 
the  300  specific  health  objectives  In  22  prior- 
ity areas,  such  as  fitness,  nutrition,  tobacco, 
maternal  and  infant  health,  cancer,  cardio- 


vascular disease,  HIV  disease,  inununization, 
and  environmental  health,  identified  by  the 
Secretary  in  the  report  entitled  "Healthy 
People  2000:  National  Health  Promotion  and 
Disease  Prevention  Objectives". 

(3)  National  health  PRioRmES.— The  term 
"national  health  priorities"  means  the  prior- 
ities identified  by  the  Secretary  pursuant  to 
the  requirements  of  the  Year  2000  Health  Ob- 
jectives Planning  Act  (Public  Law  101-582). 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

SEC.  4.  ANNUAL  REPORT  AND  PRESS  CON- 
FERENCE. 
The  Secretary  shall  annually  publish  a 
short,  easy-to-understand  annual  report  and 
convene  a  national  press  conference  to  make 
the  American  people  aware  of  progress  made 
toward  achieving  the  Healthy  People  2000  ob- 
jectives. The  annual  report  and  press  con- 
ference shall  be  designed  to — 

(1)  focus  attention  on  an  easily  identifiable 
and  understandable  set  of  core  health  objec- 
tive indicators; 

(2)  highlight  national.  State,  and  individ- 
ual health  status  indicators  and  cite  specific 
examples; 

(3)  stress  quality  of  life  indicators; 

(4)  maximize  the  use  of  the  print  and  elec- 
tronic media  to  promote  the  health  status  of 
the  United  States  and  the  Healthy  People 
2000  objectives; 

(5)  highlight  priority  areas  where  addi- 
tional efforts  are  needed,  either  at  the  na- 
tional. State,  or  individual  level,  to  attain 
specific  Healthy  People  2000  objectives;  and 

(6)  report  on  the  current  ranking  of  the 
United  States  with  respect  to  the  Infant 
mortality  and  life  exjwctancy  rates. 

SEC.  s.  authorbahon  of  appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 
SEC  a  EFFECTIVE  DATE. 

This  Act  shall  become  effective  on  January 
1.  1992. 


By  Mr.  GLENN: 
S.  1955.  A  bill  to  extend  the  existing 
suspension  of  duty  on  certain  diamond 
tool  and  drill  blanks,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

EXTENSION  OF  EXISTING  SUSPENSION  OF  DUTY 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  today  to  introduce  a  bill  to  ex- 
tend the  current  duty  suspension  on 
Imported  polycrystalline  diamond  com- 
pact [PDC]  tool  and  drill  blanks.  GE 
Superabraslves,  located  In  Worthlng- 
ton,  OH,  is  the  predominant  United 
States  producer  of  these  blanks,  which 
are  made  at  the  Worthlngton  facility 
and  at  a  GE  plant  in  Ireland.  These 
PDC  blanks  are  used  in  the  manufac- 
ture of  drill  bits  for  oil  and  gas  explo- 
ration, and  various  mining  functions. 
GE  urges  favorable  action  on  this  ex- 
tension, which  has  been  in  effect  since 
1984— but  for  an  unintended  lO-month 
interruption  in  1988. 

In  section  160  of  the  Trade  and  Tariff 
Act  of  1964,  a  new  duty  suspension  pro- 
vision was  enacted  on  PDC  tool  and 


drill  blanks,  effective  through  Decem- 
ber 31,  1987.  The  suspension  was  ex- 
tended In  1988,  to  be  effective  through 
1992.  Through  an  inadvertent  drafting 
error,  the  1988  extension  was  mfule  ef- 
fective fi-om  the  date  of  enactment,  No- 
vember 10,  1988,  rather  than  January  1, 
1988,  the  expiration  of  the  jo^vious  sus- 
pension. My  bill  would  continue  the 
current  duty  suspension  through  De- 
cember 31,  1995,  and  permit  the  refund- 
ing of  duties  paid  on  imports  made  in 
1988  before  the  enactment  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act 
of  that  year.  I  am  not  aware  of  any  op- 
position to  the  continuation  of  this 
duty  suspension,  rather  the  suspension 
has  been  beneficial  to  users  of  PDC 
blanks  by  keeping  their  costs  down.* 

By  Mr.  BYRD  (for  himself,  Mr. 
Kerry,  Mr.  akaka,  Mr.  Inouye, 
Mr.  Lautenbero,  Mr.  Reid,  Mr. 

ADAMS,    Mr.    DODD,    Mr.    CRAN- 
STON, Mr.  Sanford,  Mr.  RlBOt£, 
Mr.  Bradley,  Mr.  Simon,  Mr. 
WOFPORD,  Mr.  Pell,  Mr.  Rocke- 
feller, Mr.  Holunos,  Mr.  Bur- 
dick,  Mr.  LiEBERMAN,  Mr.  Ste- 
vens,   Mr.    CHAFEE,    Mr.    JEF- 
FORDS,   Mr.    SYMMS,    Mr.    WAR- 
NER,     Mr.      MURKOWSKI,      Mr. 
BROWN,  Mr.  COCHRAN,  Mr.  Sey- 
mour, Mr.  BURNS,  Mr.  GRASS- 
LEY,   Mr.  Thurmond,  and  Mr. 
D'AMATO): 
S.J.  Res.  229.  Joint  resolution  des- 
ignating the  month  of  May,  1992.  as 
"National  Trauma  Awareness  Month;" 
to  the  Committee  on  the  Judiciary. 

NATIONAL  TRAUMA  AWARENESS  MONTH 

Mr.  BYRD.  Mr.  President,  since  1988, 
the  Senate  has  passed  Joint  resolutions 
I  have  Introduced  that  designated  the 
month  of  May  as  "National  Trauma 
Awareness  Month." 

Today,  I  am  introducing  a  Joint  reso- 
lution to  designate  May  1992  as  "Trau- 
ma Awareness  Month."  The  theme  cho- 
sen by  the  American  Trauma  Society 
for  1992  is  highway  trauma.  Half  of  all 
the  incidents  of  trauma  occur  on  our 
highways  and  each  year  more  than  9 
million  people  in  the  United  States  suf- 
fer some  type  of  traumatic  injury.  In 
addition,  more  than  $148  billion  annu- 
ally Is  spent  on  the  problem  of  trau- 
mar— $70  billion  of  which  is  spent  due  to 
highway  trauma. 

The  death  rate  f^om  accidental  inju- 
ries in  most  rural  areas  is  ever  twice 
the  rate  for  the  largest  cities,  and  al- 
most two  of  every  three  deaths  involv- 
ing motor  vehicles  occur  in  rural  areas. 
Factors  commonly  cited  for  the  high 
injury  death  rate  in  rural  areas  Include 
transportation  difficulties,  long  re- 
sponse time  for  emergency  personnel, 
and  the  lack  of  Integrated  trauma  sys- 
tems. 

While  much  has  been  accomplished 
to  prevent  trauma,  its  incidence  con- 
tinues to  rise.  The  public  needs  to  be 
aware  of  the  gravity  of  the  traumatic 
injury  problem  in  the  United  States. 


Trauma  is  the  leading  cause  of  death  of 
persons  between  the  ages  of  1  and  40, 
and  the  third  leading  cause  of  death 
among  people  of  all  ages. 

Throughout  the  country,  Traunui  So- 
ciety members  have  mounted  a  variety 
of  grassroots  programs  to  heighten  the 
public's  awareness  of  trauma.  Many 
States  coordinate  activities  in  con- 
junction with  emergency  medical  cen- 
ters. 

During  the  month  of  May  1992,  the 
American  Trauma  Society  will  empha- 
size seatbelt  use,  driver  safety,  and 
drunk-driving  awareness.  The  Amer- 
ican Trauma  Society  will  be  working 
with  the  National  Highway  Trafllc 
Safety  Administration,  State  and  local 
government  agencies,  and  private  orga- 
nizations to  help  in  the  awareness  cam- 
paign. 

I  believe  that  we  must  continue  to 
focus  the  public's  attention  on  wasrs  to 
prevent  trauma  and  on  improvements 
that  can  be  made  In  travmia  care.  I 
hope  that  other  Senators  will  Join  me 
in  cosponsoring  my  Joint  resolution  to 
designate  May  1992  as  "National  Troo- 
ma  Awareness  Month." 


ADDITIONAL  COSPONSORS 


the 
Da- 


8.4 

At  the  request  of  Mr.  Bentsen, 
name  of  the  Senator  trom  North 
kota  [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  4,  a  bill  to  amend  titles 
rv,  V,  and  XIX  of  the  Social  Security 
Act  to  establish  innovative  child  wel- 
fare and  family  support  services  in 
order  to  strengthen  families  and  avoid 
placement  in  foster  care,  to  promote 
the  development  of  comprehensive  sub- 
stance abuse  programs  for  pregnant 
women  and  caretaker  relatives  with 
children,  to  provide  Improved  delivery 
of  health  care  services  to  low-income 
children,  and  for  other  purposes. 

S.  IM 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
194.  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  eliminate  the 
earnings  test  for  Individuals  who  have 
attained  retirement  a^re. 
s.  2« 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  fl-om  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  240,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  relat- 
ing to  bankruptcy  transportation 
plans. 

S.  2«S 

At  the  request  of  Mr.  DeConchni.  his 
name  was  added  as  a  cosponsor  of  S. 
243,  a  bill  to  revise  and  extend  the 
Older  Americans  Act  of  1965,  and  for 
other  purposes. 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  trom  Minnesota 
[Mr.  WELLSTONE],  and  the  Senator  trom 
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Soath   Dakota   [Mr.    Prbssler]   were 
added  as  cosponsors  of  S.  243,  supra. 

At  the  request  of  Mr.  Reid,  his  name 
was  added  as  a  cosponsor  of  S.  243, 
supra. 

At  the  request  of  Mr.  Kasten,  his 
name  was  added  as  a  cosponsor  of  S. 
243.  supra. 

B.aH 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  ftom  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  306,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  low-income  housing  credit. 

8.  316 

At  the  request  of  Mr.  Craio,  the 
names  of  the  Senator  f^m  Vermont 
[Mr.  Jeffords]  and  the  Senator  fl-om 
Delaware  [Mr.  Roth]  were  added  as  co- 
sponsors  of  S.  316,  a  bill  to  provide  for 
treatment  of  Federal  pay  in  the  same 
manner  as  non-Federal  pay  with  re- 
spect to  garnishment  and  similar  legal 
process. 

8.  3t8 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  fi-om  Nevada  [Mr. 
Brtam]  was  added  as  a  cosponsor  of  S. 
392,  a  bill  to  amend  chapter  23  of  title 
5,  United  States  Code,  to  extend  cer- 
tain protection  of  the  Whlstleblower 
Protection  Act  of  1989  to  personnel  of 
Government  corporations. 
8.  aM 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
664,  a  bill  to  require  that  health 
warnings  be  included  in  alcoholic  bev- 
eiage  advertisements,  and  for  other 
purposes. 

S.1M 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
788,  a  bill  to  protect  the  integrity  of 
the  Social  Security  trust  funds  and  re- 
affirm the  firewall  established  to  pro- 
tect the  trust  funds  by  making  tech- 
nical corrections  to  the  firewall  proce- 
dures. 

S.IM 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  ft-om  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
1200,  a  bill  to  advance  the  national  in- 
terest by  promoting  and  encouraging 
the  more  rapid  development  and  de- 
ployment of  a  nationwide,  advanced, 
interactive,  interoperable,  broadband 
communications  infrastructure  on  or 
before  2015  and  by  ensuring  the  greater 
availability  of,  access  to,  investment 
in,  and  use  of  emerging  communica- 
tions technologies,  and  for  other  pur- 
poses. 

8.  uu 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1219,  a  bill  to  enhance  the  conserva- 
tion of  exotic  wild  birds. 

S.  1373 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  ft-om  California 


[Mr.  Cranston],  and  the  Senator  f^m 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  S.  1372,  a  bill  to  amend  the 
Federal  Communications  Act  of  1934  to 
prevent  the  loss  of  existing  spectrum 
to  Amateur  Radio  Service. 

8.  1379 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  Idaho  [Mr.  CRAIO] 
was  added  as  a  cosponsor  of  S.  1379,  a 
bill  to  prohibit  the  payment  of  Federal 
benefits  to  illegal  aliens. 

S.  1483 

At  the  request  of  Mr.  DixoN,  the 
name  of  the  Senator  flrom  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1482,  a  bill  to  amend  the 
Social  Security  Act  to  improve  the  no- 
tice of  medicaid  payment  of  medicare 
cost-sharing,  and  for  other  purposes, 
s.  i«e 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  trom  Michigan 
[Mr.  Rieole]  and  the  Senator  troxn 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  1498.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  tax  incentives  for  the 
establishment  of  businesses  within 
Federal  military  installations  which 
are  closed  or  realigned  and  for  the  hir- 
ing of  individuals  laid  off  by  reason  of 
such  closings  or  realignments,  and  for 
other  purposes. 

8.  1803 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1603,  a  bill  to  provide  incentives  for 
work,  savings,  and  investments  in 
order  to  stimulate  economic  growth, 
job  creation,  and  opportunity. 

8.  1833 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  trom  Vermont 
[Mr.  Jeffords]  and  the  Senator  trom 
Michigan  [Mr.  RiEOLE]  were  added  as 
cosponsors  of  S.  1623,  a  bill  to  amend 
title  17,  United  States  Code,  to  imple- 
ment a  royalty  payment  system  and  a 
serial  copy  management  ssrstem  for 
digital  audio  recording,  to  prohibit  cer- 
tain cop3rright  infringement  actions, 
and  for  other  purposes. 

8.  1837 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  firom  North  Caro- 
lina [Mr.  Sanford]  and  the  Senator 
from  North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  1627,  a  bill  to 
amend  section  615  of  title  38,  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  permit  persons 
who  receive  care  at  medical  facilities 
of  the  Department  of  Veterans  Affairs 
to  have  access  to  and  to  consimie  to- 
bacco products. 

8.  ivn 

At  the  request  of  Mr.  DASCHLE,  the 
names  of  the  Senator  trom  North  Da- 
kota [Mr.  Conrad],  the  Senator  f^om 
South  Carolina  [Mr.  Hollinos],  and  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
were  added  as  cosponsors  of  S.  1677,  a 
bill  to  amend  title  XIX  of  the  Social 


Security  Act  to  provide  for  coverage  of 
alcoholism  and  drug  dependency  resi- 
dential treatment  services  for  pregnant 
women  and  certain  family  members 
imder  the  medicaid  program,  and  for 
other  purposes. 

8.  1738 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  f^om  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1736,  a  bin  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  for  improved  quality  and  cost 
control  mechanisms  to  ensure  the 
proper  and  prudent  purchasing  of  dura- 
ble medical  equipment  and  supplies  for 
which  payment  is  made  under  the  med- 
icare program,  and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  firom  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1738,  a  bin  to  prohibit  Imports  into  the 
United  States  of  meat  products  from 
the  European  Community  until  certain 
unfair  trade  barriers  are  removed,  and 
for  other  puriwses. 

8.  1810 

At  the  request  of  Mr.  Durenberoer. 
the  name  of  the  Senator  fl-om  New 
York  [Mr.  D'Amato]  was  added  as  a  co- 
sponsor  of  S.  1810,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  for  corrections  with  respect  to 
the  implementation  of  reform  of  pay- 
ments to  physicians  under  the  medi- 
care program,  and  for  other  purposes. 

8.  1817 

At  the  request  of  Mr.  Lautenbero. 
the  names  of  the  Senator  firom  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator trom  Illinois  [Mr.  Simon],  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  ft-om  New  York  [Mr. 
D'Amato].  the  Senator  trom  South 
Carolina  [Mr.  Rollings],  and  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  1817,  a  bill  to 
amend  the  Trade  Act  of  1974  to  require 
the  National  Trade  Elstimate  include 
information  regarding  the  impact  of 
Arab  boycotts  on  certain  United  States 
businesses. 

8.  1845 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1845,  a  bill  to  ensure  that  all  Americans 
have  the  opportunity  for  a  higher  edu- 
cation. 

8.  18M 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberoer]  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  1894,  a  bill  to 
amend  the  Trade  Act  of  1974  to  provide 
trade  adjustment  assistance  during  the 
implementation  and  phase-In  of  the 
North  American  Free  Trade  Agree- 
ment, and  for  other  purposes. 

8.  U03 

At  the  request  of  Mr.  ADAMS,  the 
name  of  the  Senator  trom  Illinois  [Mr. 


Simon]  was  added  as  a  cosponsor  of  S. 
1902,  a  bill  to  amend  title  IV  of  the 
Public  Health  Service  Act  to  require 
certain  review  and  recommendations 
concerning  applications  for  assistance 
to  perform  research  and  to  permit  cer- 
tain research  concerning  the  transplan- 
tation of  human  fetal  tissue  for  thera- 
peutic purposes,  and  for  other  pur- 
iwses. 

8.  UU 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1912,  a  bill  to  amend  the  Public 
Health  Service  Act  and  the  Social  Se- 
curity Act  to  increase  the  availability 
of  primary  and  preventive  health  care, 
and  for  other  purposes. 
8.  usi 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  trom  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  1921,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  a  S300  tax  credit 
for  children,  to  expand  the  use  of  indi- 
vidual retirement  accounts,  and  for 
other  purposes. 

8.  1S33 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  fl-om  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1932,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  capital 
gains  tax  differential  for  individual  and 
corporate  taxpayers  who  make  high- 
risk,  long-term,  growth-oriented  ven- 
ture and  seed  capital  investments  in 
start-up  and  other  small  enterprises. 

S.  1943 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  trom  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1943,  a  bill  to  reform  the 
Resolution  Trust  Cori>oratlon. 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  f^m 
Michigan  [Mr.  Levin],  the  Senator 
0:om  North  Dakota  [Mr.  Burdick],  the 
Senator  trom  Rhode  Island  [Mr.  Pell], 
and  the  Senator  f^om  Illinois  [Mr. 
Simon]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  226.  a  Joint 
resolution  designating  the  week  of  Jan- 
uary 4,  1992,  through  January  10,  1992, 
as  "Braille  Literacy  Week." 

SENATE  CONCXniRENT  RESOLimON  67 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  firom  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  57.  a 
concurrent  resolution  to  establish  a 
Joint  Committee  on  the  Organization 
of  Congress. 

SENATE  CONOnWENT  RESOLUTION  86 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  f^m  Wisconsin 
[Mr.  Kasten],  and  the  Senator  trom 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  65,  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 


gress that  the  President  should  recog- 
nize Ukraine's  independence. 

SENATE  RESOLUTION  184 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  New 
Mexico  [Mr.  Binoaman],  the  Senator 
ft-om  Indiana  [Mr.  Coats],  and  the  Sen- 
ator f^om  Idaho  [Mr.  Craio]  were  added 
as  cosponsors  of  Senate  Resolution  184, 
a  resolution  to  recommend  that  medi- 
cal health  Insurance  plans  provide  cov- 
erage for  periodic  mammography 
screening  services. 

SENATE  RESOLUTION  196 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  firom  Washington 
[Mr.  Adams]  and  the  Senator  firom  Illi- 
nois [Mr.  Dexon]  were  added  as  cospon- 
sors of  Senate  Resolution  196,  a  resolu- 
tion expressing  the  sense  of  the  Senate 
that  the  Soviet  Union  should  imme- 
diately begin  a  prompt  withdrawal  of 
Soviet  Armed  Forces  firom  the  Baltic 
States  ajid  undertake  discussions  with 
the  governments  of  Lithuania,  Latvia, 
and  Estonia  appropriate  to  facilitate 
that  withdrawal. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  firom  Washington 
[Mr.  Adams],  axid  the  Senator  ft-om 
Massachusetts  [Mr.  Kerry]  were  added 
as  cosponsors  of  Senate  Resolution  213, 
a  resolution  expressing  the  sense  of  the 
Senate  regarding  United  States  policy 
toward  Yugoslavia. 


SENATE  CONCURRENT  RESOLU- 
TION 76— RELATING  TO  DEMOC- 
RACY IN  ARMENIA 

Mr.  Lieberman  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  76 

Whereas,  in  February  1968,  the  Armenian 
people  engaged  in  mass  public  protests 
agrainst  their  oppressive  conununist  govern- 
ment, thereby  creating  a  model  for  other 
anti-communist  protest  movements  through- 
out Eastern  Europe  and  the  Soviet  Union; 

Whereas  the  Armenian  protests  and  simi- 
lar protests  throughout  Eastern  Elurope  and 
the  Soviet  Union  have  caused  the  communist 
system  to  collapse  and  led  to  the  liberation 
of  millions  of  people; 

Whereas  the  Armenian  people  yearn  for 
and  aire  striving  for  the  establishment  of  de- 
mocracy and  a  ftee-market  ecobomic  system 
in  their  country; 

Whereas,  on  September  21,  1991,  in  a  na- 
tional referendum  held  in  compliance  with 
the  Soviet  constitution  and  monitored  by 
international  observers,  the  people  of  the  Ar- 
menian republic  voted  overwhelmingly  for 
independence  trom  the  Union  of  Soviet  So- 
cialist Republic; 

Whereas,  on  October  16.  1991,  the  Republic 
of  Armenia  held  its  first  multiparty  presi- 
dential election  selecting  Levon  Ter- 
Petrosian,  a  former  political  prisoner,  as  its 
first  president;  and 

Whereas  these  elections  have  been  recog- 
nized as  being  tree  and  fair:  Now,  therefore, 
belt 


Resolved  by  the  Senate  (the  House  of  Rep- 
Tetentatives  concurring).  That  the  CongTes»— 

(1)  congratulates  President  Levon  Ter- 
Petrosian  for  becoming  the  first  democrat- 
ically elected  president  of  the  independent 
Republic  of  Armenia; 

(2)  commends  the  people  of  Armenia  for 
successfully  executing  Armenia's  first  free, 
fair,  and  democratic  presidential  election 
and  encourages  them  to  continue  their 
course  towards  democracy  and  fTee-market 
economics;  and 

(3)  urges  the  President  of  the  United  States 
to  recognise  Armenia's  declaration  of  inde- 
pendence, extend  full  diplomatic  recognition 
to  the  independent  Republic  of  Armenia,  and 
support  Armenia's  application  to  Join  inter- 
national organizations,  including  the  United 
Nations  and  the  Conference  on  Security  and 
Cooperation  in  Europe. 

•  Mr.  LIEBERMAN.  Mr.  President, 
historians  may  well  say  that  the  col- 
lapse of  communism  in  the  Soviet  bloc 
began  not  in  the  heart  of  Russia  or 
Central  Europe,  but  in  Armenia.  In 
February  1988,  the  Armenian  people  en- 
gaged in  a  courageous  protest  against 
the  corrupt  Communist  regime  that 
had  been  imposed  on  them  by  the 
Kremlin.  This  revolt  against  Com- 
munist rule  in  the  USSR  served  as  a 
model  and  inspiration  for  the  uprisings 
that  took  place  in  Central  Europe  later 
in  the  year. 

Having  inspired  the  people  of  Central 
Europe,  the  people  of  Armenia  were 
emboldened  in  turn  by  the  collapse  of 
the  Berlin  Wall.  In  August,  1990,  Arme- 
nia's democratically  elected  par- 
liament passed  a  declaration  of  its  in- 
tent to  become  Independent;  in  Sep- 
tember 1991.  the  Republic  voted  over- 
whelmingly to  become  independent; 
and  on  October  16.  Levon  Ter 
Petrosslan  was  elected  President  with 
83  percent  of  the  vote.  Observers  ft-om 
the  Conference  on  Security  and  Co- 
operation in  Europe  praised  these  elec- 
tions. 

President  Ter  Petrosslan  deserves 
not  only  our  admiration,  but  our  sup- 
port. He  has  adopted  a  path  of  modera- 
tion and  cooperation  with  the  Soviet 
authorities.  Under  his  leadership,  Ar- 
menia has  been  the  only  Republic  to 
follow  the  complex  procedure  for  seces- 
sion that  was  set  forth  by  President 
Grorbachev.  Armenia  has  also  decided 
recently  to  join  the  newly  established 
Soviet  economic  community.  As  Ter- 
Petrosslan  stated  before  the  Armenian 
parliament,  Armenia  will  pursue  "com- 
plete political  independence,"  in  addi- 
tion to  "the  maximum  participation  in 
all  constructive  processes"  going  on  in 
the  former  Soviet  Union.  President  Ter 
Petrosslan  has  also  played  a  construc- 
tive role  In  the  negotiations  over  the 
status  of  Nagorno-Karabakh. 

At  the  same  time.  President  Ter- 
Petrossian  recognizes  that  the  Soviet 
Union  cannot  be  put  back  together 
again.  If  individual  republics  want  full 
sovereignty,  as  Armenia  does,  neither 
the  Soviet  central  authorities  nor  the 
international  community  should  stand 
in  its  way. 
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Mr.  President,  given  our  belief  in  de- 
mocracy and  self-government,  the 
manifest  desire  of  the  Armenian  people 
to  be  independent,  and  the  responsible 
policies  of  President  Ter-Petrossian,  I 
am  introducing  a  resolution  today, 
with  Senator  Pressler  and  Senator 
SmoN,  which  expresses  the  sense  of  the 
Senate  that  the  U.S.  Oovemment 
should  extend  formal  diplomatic  rec- 
ognition to  the  Republic  of  Armenia 
and  support  its  application  to  Join 
international  organizations,  Including 
the  United  Nations  and  the  Conference 
on  Security  and  Cooperation  in  Europe. 

The  Armenian  people  deserve  such 
recognition.  Their  march  toward  inde- 
pendence demonstrates  that  they  are 
as  dedicated  to  fireedom  as  any  of  the 
peoples  of  the  former  Soviet  Union. 
This  dedication  and  sense  of  purpose 
has  existed  for  centuries.  It  survived 
their  long  and  lonely  period  of  suffer- 
ing as  involimtary  members  of  the 
Czarist,  Ottoman,  and  Communist  em- 
pires, including  the  horrors  and  geno- 
cide that  were  visited  upon  them  dur- 
ing World  War  I.  We  owe  this  coura- 
geous people  our  support,  admiration, 
and  diplomatic  recognition.* 


SENATE  RESOLUTION  21S-REL- 
ATTVE  TO  THE  APPROVAL  PROC- 
ESS FOR  EXPERIMENTAL  DRUGS 

Mr.  MACK  (for  himself  and  Mr. 
McCain)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
S.  RES.  218 

Whereas  there  are  numerous  experimental 
pharmaceutical  therapies  under  review  by 
the  Food  and  Drug  Administration  [FDA]  to 
treat  Cancer,  Acquired  Immune  Deficiency 
Syndrome  [AIDS],  Alzhelmers'  Disease,  Par- 
kinson's Disease,  and  other  life-threatening 
illnesses; 

Whereas  many  experimental  new  drugs  will 
never  be  Introduced  Into  the  market  due,  in 
part,  to  the  process  by  which  the  Food  and 
Drug  Administration  approves  new  drugs; 

Whereas  it  takes  an  average  of  10  years  to 
bring  a  new  drug  from  the  laboratory  to  the 
pharmacy: 

Whereas  the  National  Commission  on  AIDS 
recently  called  of  FDA  to  "aggressively  pur- 
sue all  options  for  permitting  the  use  of 
promising  new  therapies  for  conditions 
which  there  is  no  standard  therapy,  or  for 
patients  who  have  failed  or  are  intolerant  of 
standard  therapy"; 

Whereas  the  current  process  of  clinical 
trials  of  new  drugs  Is  limited  to  small  pa- 
tient populations; 

Whereas  many  Americans  are  so  desperate 
for  access  to  experimental  drugs  that  the  de- 
plorable situation  has  arisen  In  the  United 
States  of  America  of  underground  networks 
copying  and  distributing  drugs  awaiting 
FDA  apjvoval; 

Whereas  a  poll  conducted  by  the  Gallup  Or- 
ganiiation  revealed  an  overwhelming  70  per- 
cent believe  FDA  should  move  more  quickly 
in  approving  new  drugs:  Now,  therefore,  be  it 

Resolved  by  the  Senate,  It  is  the  Sense  of  the 
Senate  that— 

The  FDA  is  to  be  commended  for  Its  No- 
vember 7,  1991  announcement  of  its  Intent  to 
propoae  changes  to  the  new  drug  approval 
srooe«: 


The  FDA  should  continue  to  extensively 
review  the  process  by  which  new  drugs  re- 
ceive FDA  approval: 

The  FDA  should  revise  the  new  drug  ap- 
proval process  to  incorporate  a  means  by 
which  new  drugs  will  receive  FDA  approval 
In  a  more  timely,  yet  medically  safe,  man- 
ner; 

The  FDA  should  revise  the  approval  proc- 
ess to  Incorporate  a  means  by  which  all  ter- 
minally ill  patients,  following  consultation 
with  and  approval  f^m  their  physicians, 
may  have  access  to  experimental  drugs 
awaiting  FDA  approval. 

Mr.  MACK.  Mr.  President,  the  news 
that  Earvin  "Magic"  Johnson  has  con- 
tracted the  HIV  virus  has  renewed  con- 
cerns over  the  extensive  Government 
regulation  involved  in  approving  life- 
saving  pharmaceutical  drugs.  Many  ad- 
vances have  been  made  in  recent  years 
by  America's  pharmaceutical  industry. 
However,  the  new  drug  approval  proc- 
ess destroys  the  hopes  of  millions  of 
Americans  with  life-threating  diseases 
who  must  have  the  right  to  use  drugs 
that  could  save  their  lives  without  gov- 
ernment overregrulation. 

The  American  people  are  tired  of 
placing  their  lives  and  the  lives  of 
loved  ones  on  hold  while  the  Federal 
Government  decides  for  someone  else 
whether  a  drug  should  be  used.  A  re- 
cent poll  conducted  by  the  Geillup  orga- 
nization found  that  70  percent  of  those 
surveyed  believe  the  Federal  Govern- 
ment should  move  more  quickly  in  ai>- 
proving  new  drugs. 

The  elections  last  Tuesday  sent  a 
clear  message  that  the  American  peo- 
ple are  tired  of  business  as  usual — 
they're  tired  of  being  held  down  by 
Government  regulation — they're  tired 
of  Government  intervention  in  their 
lives.  That  includes  the  overregulated 
process  of  drug  approval. 

For  terminally  ill  Americans— those 
with  AIDS,  Alzheimer's  disease,  or  can- 
cer—the drug  approval  process  is  cruel 
and  should  be  an  outrage  to  us  all. 
Many  new  drugs  have  been  developed 
to  help  treat  life-threatening  diseases, 
but  many  will  never  make  it  to  the 
shelf  of  their  neighborhood  pharmacy 
partly  because  the  Food  and  Drug  Ad- 
ministration places  layers  and  layers 
of  bureaucracy  on  the  approval  process. 

The  hopes  of  terminally  ill  Ameri- 
cans are  often  tied  to  a  chance  that  a 
new  drug  may  be  available  to  restore 
their  health  in  some  small  way. 

And  on  a  ];>er8onal  note,  in  1979,  as  I 
had  mentioned  on  this  floor  before,  a 
younger  brother  of  mine  died  of  cancer. 
It  was  a  process  that  engulfed  his  life 
for  a  period  of  12  years,  and  at  many 
different  stages  during  that  process  I 
must  say,  as  a  loving  brother— and  I 
can  speak  for  the  members  of  my  fam- 
ily—of the  pain  and  the  anguish  that 
we  felt  as  a  result  of  not  being  able  to 
reach  out  and  use  different  experi- 
mental drugs  instead,  we  were  told,  in 
essence,  that  your  terminally  ill  broth- 
er cannot  use  this  particular  medica- 
tion because  it  might  kill  him.  I  think 


this  is  a  message  the  people  of  this 
country  Just  will  not  accept.  They  are 
really  denumding  the  Government  to 
make  a  change  in  the  new  drug  ap- 
proval process  so  those  who  are  termi- 
nally ill  will  have  the  opportunity,  and 
hope  that  this  new  drug  might  make  a 
difference  for  them. 

As  a  result  of  those  feelings,  I  shall 
introduce  legislation  today,  along  with 
Senator  McCain.  It  is  a  sense-of-the- 
Senate  resolution  that: 

First,  the  FDA  is  to  be  commended 
for  its  November  7,  1991,  announcement 
of  its  intent  to  propose  changes  to  the 
new  drug  approval  process; 

Second,  the  FDA  should  continue  to 
extensively  review  the  process  by 
which  new  drugs  receive  FDA  approval; 

Third,  the  FDA  should  revise  the  new 
drug  approval  process  to  incorporate  a 
means  by  which  new  drugs  will  receive 
FDA  approval  in  a  more  timely,  yet 
medically  safe,  nuumer; 

Fourth,  the  FDA  should  revise  the 
approval  process  to  incorporate  a 
means  by  which  all  terminally  ill  pa- 
tients, following  consultation  with  and 
approval  from  their  physicians,  may 
have  access  to  experimental  drugs 
awaiting  FDA  approval. 

Mr.  President.  FDA  Commissioner 
David  Kessler  has  bjrpassed  the  lengthy 
process  on  some  occasions.  That  is 
good.  But  the  system  is  flawed  and 
needs  to  be  reworked. 

Let  us  listen  to  the  American  people 
and  And  a  system  that  works  to  restore 
the  hopes  of  terminally  ill  Americans 
and  get  the  Government  to  end  this 
cold-hearted  process  that  keeps  poten- 
tially life-saving  drugs  away  trom 
those  who  have  nothing  to  lose  and 
maybe  everything  to  gain. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1314 


AMENDMENTS  SUBMITTED 


OLDER  AMERICANS  ACT 
REAUTHORIZATION 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  1312 

Mr.  COCHRAN  (for  himself,  Mr. 
Hatch,  Mr.  Durknberoer.  Mr.  Domkn- 
ici,  Mr.  Jeffords,  and  Mr.  Nickles) 
proposed  an  amendment  to  the  bill  (S. 
243)  to  revise  and  extend  the  Older 
Americans  Act  of  1965,  and  for  other 
purposes,  as  follows: 

Strike  all  of  title  Vn  and  redesignate  ac- 
cordingly. 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  1313 

Mr.  COCHRAN  (for  himself,  Mr. 
Hatch,  Mr.  Durenberoer,  and  Mr.  Do- 
MENICI)  proposed  an  amendment  to 
amendment  No.  1312  proposed  by  Mr. 
COCHRAN  (and  others)  to  the  bill  S.  243. 
supra,  as  follows: 

Strike  section  702  and  all  that  follows 
through  section  712. 


Mr.  MCCAIN  (for  himself,  Mr.  Mack, 
Mr.  LOTT.  Mr.  Pressler,  Mr.  Bryan, 
Mr.  Nickles,  Mr.  Hatch,  Mr.  Kasten, 
Mr.  Heflin,  Mr.  Graham.  Mr.  Reid,  Mr. 
Smith,  Mr.  Warner,  Mr.  Grasslet,  Mr. 
Thurmond,  Mr.  D'Amato,  and  Mr.  Gor- 
ton) proposed  an  amendment  to  the 
bill  S.  243,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE    —SOCIAL  SECURmr  EARNINGS 
TEST  ELIMINATED 
SBC    .  SHORT  TnUB. 

This   title  may   be  cited  as  the   "Older 
Americans'  Freedom  to  Work  Act  of  1960". 
SEC    .KLDHNATIONOrBABNINaSTESTFCMtlN- 
MVIDUALS    WHO    HAVE    ATTAINED 
retirement  AGE. 

Section  203  of  the  Social  Security  Act  is 
amended— 

(1)  In  paragraph  (1)  of  subsection  (c)  and 
paragraphs  (IKA)  and  (2)  of  subsection  (d),  by 
striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  deflned  in  section 
216(1))": 

(2)  in  subsection  (OdXB),  by  striking  "was 
age  seventy  or  over"  and  Inserting  "was  at 
or  above  retirement  age  (as  <letlned  in  sec- 
tion 216(1))"; 

(3)  in  subsection  (fX3),  by  striking  "33Vi 
percent"  and  all  that  follows  through  "any 
other  Individual,"  and  inserting  "SO  percent 
of  such  individual's  earnings  for  such  year  in 
excess  of  the  product  of  the  exempt  amount 
as  determined  under  paragraph  (8),"  and  by 
striking  "age  70"  and  Inserting  "retirement 
age  (as  defined  in  section  216(1))"; 

(4)  in  subsection  (hKl)(A).  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 
tirement age  (as  defined  In  section  216(1))"; 
and 

(5)  In  subsection  (]),  by  striking  "Age  Sev- 
enty" in  the  heading  and  inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216(1))". 
SEC.    .  CONFORMING  AMENDMENTS  KUMDiAT- 

ING  THE  SPECIAL  EXEMPT  AMOUNT 
rOB  DOnVIDUALB  WHO  HAVE  AT- 
TAINED BBnRBMENT  AGE. 

(a)  UNn\>iui  Exempt  amount.— Section 
a03(fX8XA)  of  the  Social  Security  Act  Is 
amended  by  striking  "the  new  exempt 
amounts  (sepcuiutely  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
inserting  "a  new  exempt  amount  which  shall 
be  applicable". 

(b)  C0NFX3RMIN0       AMENDMENTS.— SeCtlOn 

a03(fK8)(B)  of  such  Act  is  amended— 

(1)  in  the  matter  preceding  clause  (1),  by 
striking  "Elxcept"  and  all  that  follows 
through  "whichever"  and  inserting  "The  ex- 
empt amount  which  is  applicable  for  each 
month  of  a  particular  taxable  year  shall  be 
whichever"; 

(2)  in  clause  (i),  by  striking  "correspond- 
ing"; and 

(3)  In  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "the  exempt 
amount". 

(c)  Repeal  of  Basis  for  CoupuTA'noN  of 
Special  Exempt  amount.— Section 
208(fX8KD)  of  such  Act  Is  repealed. 

SBC.    .      ADOmONAL     CONFORMING     AMEND- 
MENTS. 

(a)  Elimination  of  Redundant  Ref- 
erences TO  Retirement  Act. — Section  203  of 
the  Social  Security  Act  is  amended— 

(1)  in  the  last  sentence  of  subsection  (c),  by 
striking  "nor  shall  any  deduction"  and  all 


that  follows  and  inserting  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  Insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  Involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.":  and 

(2)  in  subsection  (fXD,  by  striking  clause 
(D)  and  inserting  the  following:  "(D)  for 
which  such  individual  is  entitled  to  widow's 
or  widower's  Insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60,  or". 

(b)  CoNFORMiNO  Amendment  to  Provisions 

FOR    DETERMININO    AMOUNT    OF    INCREASE    ON 

Account  of  Delayed  Retirement.— Section 
a02(wK2)(B)(li)  of  such  Act  is  amended— 

(1)  by  striking  "either":  and 

(2)  by  striking  "or  su^ered  deductions 
under  section  203(b)  or  203(c)  In  amounts 
equal  to  the  amount  of  such  benefit". 

(c)  Continued  Appucation  of  Rin^  Oov- 

ERNINO       ENTrrLEMENT       OF       BLIND       BSNE- 

FICIARIE8.— The  second  sentence  of  section 
223(d)(4)  of  such  Act  is  amended  by  inserting 
after  "subparagraph  (D)  thereor'  where  it 
first  appears  the  following:  "(or  would  be  ap- 
plicable to  such  Individuals  but  for  the 
amendment  made  by  the  Older  Americans' 
Freedom  to  Work  Act  of  1991)". 
SEC    .  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  be- 
ginning after  December  31, 1991. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  1315 

Mr.  BROWN  (for  himself,  Mr. 
McCain,  Mr.  Coats,  Mr.  Jeffords,  Mr. 
Pryor,  Mr.  Lautenbero,  and  Mr.  Gra- 
ham) proimsed  an  amendment  to  the 
bill  S.  243,  supra,  as  follows: 

At  the  end  of  title  vn,  add  the  following 
new  section: 
SBC    .  OPERATION  OF  MEIMCAIB  BOTUNBS. 

From  amounts  appropriated  for  HCFA 
Medicare  contractors  the  Secretary  of 
Health  and  Human  Services  shall  continue  to 
operate  the  beneficiaries  toll  free  telephone 
lines  under  section  1889  of  the  Social  Secu- 
rity Act  (42  U.S.C.  139SB)  at  the  same  level 
and  in  the  same  manner  as  such  lines  were 
operated  prior  to  July  1,  1991,  and  shall  rein- 
state reimbursement  to  carriers  for  the  oper- 
ation and  maintenance  of  provider  toll  free 
telephone  lines  at  the  same  level  of  service 
and  in  the  same  manner  as  such  lines  were 
operated  prior  to  July  1, 1991. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  1316 

Mr.  ADAMS  (for  Mr.  Binoaman,  for 
himself  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  S.  243,  supra,  as 
follows: 

Strike  section  601  of  the  amendment  and 
Insert  the  following: 

SBC  Ml.  VULNEBABLB  ELDER  RIGHTS  PROTEC- 
TION ACTIVmB& 

The  Act  (42  U.S.C.  3001  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 

TITLE  vn— GRANTS  FOR  VULNERABLE 

elder  rights  protection  activities 

"Part  a— General  Provisions 

"Subpart  i— General  State  Provisions 

■«BC.  7»L  ESTABLISHMENT. 

"The  Commissioner,  acting  throu^  the 
Administration,  shall  establish  and  carry 
out  a  program  for  making  allotments  to 


States  to  pay  for  the  Federal  share  of  oairy- 
ing  out  the  elder  rights  activities  deecribed 
in  parts  B  through  E. 
-SBC  Ttt.  AUTHORIZATION  OF  APPBOPBIATIONa. 

"(a)  Ombudsman  Prooram.— There  are  au- 
thorised to  be  appropriated  to  carry  out  part 
B,  in  accordance  with  this  subpart,  00,000,000 
for  fiscal  year  1992,  $21,000,000  for  fiscal  year 

1993.  S22.060.000  for  fiscal  year  1904,  and 
S23.150.000  for  Hscal  year  1905. 

"(b)  Prevention  of  Abuse,  Nbolbct,  and 

EXPLOrTATION  of  OLDER  INDIVIDUALS.— ThBTS 

are  authorized  to  be  appropriated  to  carry 
out  part  C,  in  accordance  with  this  subpart, 
SIO.000.000  for  fiscal  year  1992.  $10,500,000  for 
fiscal   year  1993,  $11,030,000  for  fiscal  year 

1994.  and  $11,570,000  for  fiscal  year  1906. 

"(c)  State  Elder  Riorts  and  Lboal  As- 
sistance Development  Program.- There  are 
authorized  to  be  appropriated  to  carry  out 
part  D,  in  accordance  with  this  subpart, 
$10,000,000  for  fiscal  year  1902,  $10,500,000  for 
fiscal  year  1993,  $11,020,000  for  fiscal  year 
1994,  and  $11,570,000  for  fiscal  year  1905. 

"(d)  Outreach.  Counselino,  and  Assist- 
ance Program.- There  are  authorized  to  be 
appropriated  to  carry  out  part  E,  in  accord- 
ance with  this  subpart.  $15,000,000  for  fiscal 
year  1992,  $15,750,000  for  fiscal  year  1993, 
$16,540,000  for  fiscal  year  1904.  and  $17,360,000 
for  fiscal  year  1905. 
"SBC.  701.  allotment. 

"(a)  In  General.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  In  section  701.  the  Commis- 
sioner shall  initially  allot  to  each  State, 
f^m  the  funds  appropriated  under  section 
702  for  each  fiscal  year,  an  amount  that 
bears  the  same  ratio  to  the  funds  as  the  pop- 
ulation age  60  and  older  in  the  State  bears  to 
the  population  age  60  and  older  in  all  States. 

"(2)  Minimum  allotments.— 

"(A)  In  general.— After  making  the  initial 
allotments  described  in  paragraph  (1),  the 
Conmiissioner  shall  adjust  the  allotments  in 
accordance  with  subjjaragraphs  (B)  and  (C). 

"(B)  General  minimum  allotments.- 

"(1)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of 
1  i>ercent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made. 

"(11)  Minimum  allotment  for  terri- 
tories.—Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall 
each  be  allotted  not  less  than  one-fourth  of 
1  percent  of  the  funds  approi>riated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made.  American  Samoa  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  each  be  allotted  not  less  than 
one-sixteenth  of  1  percent  of  the  sum  appro- 
priated under  section  702  for  the  fiscal  year 
for  which  the  determination  is  made. 

"(C)  Minimum  allotments  for  ombudsman 

AND  elder  abuse  PROGRAMS.— 

"(1)  OMBUDSMAN  PROGRAM.- No  State  Shall 
be  allotted  for  a  fiscal  year,  from  the  fUnds 
appropriated  under  section  702(a).  less  than 
the  amount  allotted  to  the  State  under  sec- 
tion 304  in  fiscal  year  1991  to  carry  out  the 
State  Long-Term  Care  Ombudsman  program 
under  title  m. 

"(11)  Elder  abuse  programs.— No  State 
shall  be  allotted  for  a  fiscal  year,  trom  the 
funds  appropriated  under  section  702(b),  less 
than  the  amount  allotted  to  the  State  under 
section  304  in  fiscal  year  1991  to  carry  out 
programs  with  respect  to  the  prevention  of 
abuse,  neglect,  and  exploitation  of  older  in- 
dividuals under  title  m. 

"(D)  DEFiNrnoN.— For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
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the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

"(b)  RSALLOnCENT.— 

"(1)  In  oeneral.— If  the  Conrnilssloner  de- 
termines that  any  amount  allotted  to  a 
State  for  a  flscal  year  under  this  section  will 
not  be  used  by  the  State  for  carrying  out  the 
purpose  for  which  the  allotment  was  made, 
the  Commissioner  shall  make  the  amount 
available  to  a  State  that  the  Commissioner 
determines  will  be  able  to  use  the  amount 
for  carrying'  out  the  purpose. 

"(2)  AVAILABILITY.— Any  amount  made 
available  to  a  State  from  an  appropriation 
for  a  flscal  year  In  accordance  with  para- 
graph (1)  shall,  for  purposes  of  this  subpart, 
be  regarded  as  part  of  the  allotment  of  the 
State  (as  determined  under  subsection  (a)) 
for  the  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

"(c)  WrrHHOLDiNO.— If  the  Commissioner 
finds  that  any  State  has  failed  to  qualify 
under  the  State  plan  requirements  of  section 
705,  the  Commissioner  shall  withhold  the  al- 
lotment of  funds  to  the  State.  The  Commis- 
sioner shall  disburse  the  funds  withheld  di- 
rectly to  any  public  or  private  nonproQt  in- 
stitution or  organization,  agency,  or  politi- 
cal subdivision  of  the  State  submitting  an 
approved  plan  under  section  705,  which  in- 
cludes an  agreement  that  any  such  ixiyment 
shall  be  matched,  in  the  proportion  deter- 
mined under  subsection  (d)  for  the  State,  by 
funds  or  in-kind  resources  fl-om  non-Federal 
sources. 

"(d)  Federal  Share.— 

"(1)  In  oeneral.— The  Federal  share  of  the 
costs  of  canTlng  out  the  elder  rights  activi- 
ties described  In  parts  B  through  E  is  85  per- 
cent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  the  costs  shall  be  In  cash  or  in  kind. 
In  determining  the  amount  of  the  non-Fed- 
eral share,  the  Conunlssioner  may  attribute 
fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

■SBC.  704.  ORGAhOZATION. 

"In  order  for  a  State  to  be  eligible  to  re- 
ceive allotments  under  this  subpart— 

"(1)  the  State  shall  demonstrate  eligibility 
under  section  305; 

"(2)  the  State  agency  designated  by  the 
State  shall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305;  and 

"(3)  any  area  agency  on  aging  designated 
by  the  State  agency  and  participating  in 
such  a  program  shall  demonstrate  compli- 
ance with  the  applicable  requirements  of  sec- 
tion 305. 
■SBC.  70B.  8TATB  PLAN. 

"(a)  ELioiBUJTY.— In  order  to  be  eligible  to 
receive  allotments  under  this  subpart,  a 
State  shall  submit  a  State  plan  to  the  Com- 
missioner, at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require.  At  a  minimum,  the 
State  plan  shall  contain— 

"(1)  an  assurance  that  the  State,  In  carry- 
ing out  any  part  of  this  title  for  which  the 
State  receives  funding  under  this  subpart, 
will  establish  programs  in  accordance  with 
the  requirements  of  this  title; 

"(2)  an  assurance  that  the  State  will  hold 
public  hearings,  and  use  other  means,  to  ob- 
tain the  views  of  older  individuals,  area 
agencies  on  aging,  and  other  interested  par- 
ties regarding  programs  carried  out  under 
this  title; 

"(3)  an  assurance  that  the  State  has  sub- 
mitted, or  will  submit,  a  State  plan  In  ac- 
cordance with  section  307; 

"(4)  an  assurance  that  the  State,  In  con- 
■oltation  with  area  agencies  on  aging,  will 


identify  and  prioritize  statewide  activities 
aimed  at  ensuring  that  older  individuals 
have  access  to,  and  assistance  in  securing 
and  maintaining,  beneflts  and  rights; 

"(5)  an  assurance  that  the  State  will  use 
funds  made  available  under  this  subpart  for 
a  part  in  addition  to,  and  will  not  supplant, 
any  funds  that  are  expended  under  any  Fed- 
eral or  State  law  in  existence  on  the  day  be- 
fore the  date  of  the  enactment  of  this  title, 
to  carry  out  the  elder  rights  activities  de- 
scribed in  the  part; 

"(6)  an  assurance  that  the  State  agrees  to 
pay,  with  non-Federal  funds,  IS  percent  of 
the  cost  of  the  carrying  out  each  part  of  this 
title;  and 

"(7)  an  assurance  that  the  State  will  place 
no  restrictions,  other  than  the  requirements 
speclfled  in  section  712(a)(5)(C),  on  the  eligi- 
bility of  agencies  or  organizations  for  des- 
ignation as  local  Ombudsman  entitles  under 
section  712(a)(5). 

"(b)  APPROVAL.— The  Commissioner  shall 
approve  any  State  plan  that  the  Conunls- 
sioner flnds  fulfllls  the  requirements  of  sub- 
section (a). 

"(c)  Notice  and  OppoRTUNmr  for  Hear- 
ino.— The  Commissioner  shall  not  make  a 
flnal  determination  disapproving  any  State 
plan,  or  any  modlflcatlon  of  the  plan,  or 
make  a  flnal  determination  that  a  State  Is 
ineligible  under  section  704,  without  flrst  af- 
fording the  State  reasonable  notice  and  oi>- 
portunlty  for  a  hearing. 

"(d)  NONEUOIBILITY  OR  NONCOMPLIANCE.— 

"(1)  PiNDiNO.— The  Commissioner  shall 
take  the  action  described  in  paragraph  (2)  If 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  State 
agency,  flnds  that— 

"(A)  the  State  is  not  eligible  under  section 
704; 

"(B)  the  State  plan  has  been  so  changed 
that  the  plan  no  longer  complies  substan- 
tially with  the  provisions  of  subsection  (a); 
or 

"(C)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  a  provision  of  subsection  (a). 

"(2)   WrrHHOLDDJO   AND   LIMITATION.— If  the 

Commissioner  makes  the  flndlng  described 
in  paragraph  (1)  with  respect  to  a  State 
agency,  the  Commissioner  shall  notify  the 
State  agency,  and  shall— 

"(A)  withhold  further  payments  to  the 
State  trom  the  allotments  of  the  State  under 
section  708;  or 

"(B)  In  the  discretion  of  the  Commissioner, 
limit  further  payments  to  the  State  to 
projects  under  or  portions  of  the  State  plan 
not  affected  by  the  ineligibility  or  non- 
compliance, until  the  Commissioner  is  satis- 
fled  that  the  State  will  no  longer  be  ineli- 
gible or  fall  to  comply. 

"(3)  Disbursement.- The  Commissioner 
shall.  In  accordance  with  regulations  pre- 
scribed by  the  Commissioner,  disburse  funds 
withheld  or  limited  under  paragraph  (2)  di- 
rectly to  any  public  or  nonproflt  private  or- 
ganization or  agency  or  political  subdivision 
of  the  State  that  submits  an  approved  plan 
in  accordance  with  the  provisions  of  this  sec- 
tion. Any  such  payment  shall  be  matched  in 
the  proportions  speclfled  in  section  703(d). 

"(e)  Appeal.— 

"(1)  Filing.- 

"(A)  In  general.- a  State  that  is  dissatis- 
fled  with  a  flnal  action  of  the  Commissioner 
under  subsection  (b),  (c),  or  (d)  may  appeal  to 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located,  by  fll- 
Ing  a  petition  with  the  court  not  later  than 
30  days  after  the  flnal  action.  A  copy  of  the 
petition  shall  be  transmitted  by  the  clerk  of 
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the  court  to  the  Commissioner,  or  any  offi- 
cer designated  by  the  Commissioner  for  the 
purpose. 

"(B)  Record.— On  receipt  of  the  petition, 
the  Commissioner  shall  flle  in  the  court  the 
record  of  the  proceedings  on  which  the  ac- 
tion of  the  Commissioner  is  based,  as  pro- 
vided in  section  2112  of  title  28.  United  States 
Code. 

"(2)  Procedure.— 

"(A)  Remedy.— On  the  flllng  of  a  petition 
under  paragraph  (1),  the  court  described  in 
paragraph  (1)  shall  have  jurisdiction  to  af- 
flrm  the  action  of  the  Commissioner  or  to 
set  the  action  aside,  in  whole  or  in  part,  tem- 
porarily or  permanently.  Until  the  flllng  of 
the  record,  the  Commissioner  may  modlfjr  or 
set  aside  the  order  of  the  Commissioner. 

"(B)  Scope  of  review.— The  flndings  of  the 
Commissioner  as  to  the  fkcts,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take  further 
evidence.  If  the  court  remands  the  case,  the 
Commissioner  shall,  within  30  days,  flle  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modlfled  flndings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

"(C)  FiNAUTY.— The  Judgment  of  the  court 
eifflrming  or  setting  aside.  In  whole  or  in 
part,  any  action  of  the  Commissioner  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1264  of 
title  28,  United  States  Code. 

"(3)  Stay.— The  commencement  of  pro- 
ceedings under  this  subsection  shall  not,  un- 
less so  specifically  ordered  by  the  court,  op- 
erate as  a  stay  of  the  action  of  the  Commis- 
sioner. 

"(f)  Privilboe.— Neither  a  SUte.  nor  a 
State  agency,  may  require  any  provider  of 
legal  assistance  under  this  title  to  reveal 
any  Information  that  is  protected  by  the  at- 
torney-client privilege. 

"Subpart  2— Oeneral  Native  American 
Organization  Provisions 
*SEC.  706.  NATIVB  AMKRICAN  PROGRAM. 

"(a)  Estabushmbmt.— The  Conrnilssloner, 
acting  through  the  Associate  Commissioner 
on  American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Aging,  shall  establish  and 
carry  out  a  program  for — 

"(1)  assisting  eligible  entities  In 
prioritizing,  on  a  continuing  basis,  the  elder 
rights  needs  of  the  service  population  of  the 
entities;  and 

"(2)  making  grants  to  eligible  entities  to 
carry  out  the  elder  rights  activities  de- 
scribed in  parts  B  through  E  that  the  enti- 
ties have  determined  to  be  priorities. 

"(b)  APPUCATiON.— In  order  to  be  eligible 
to  receive  assistance  under  this  subpart,  an 
entity  shall  submit  an  application  to  the 
Commissioner,  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  (k>m- 
missloner  may  require. 

"(c)  Euoible  ENTmr.— An  entity  eligible 
to  receive  assistance  under  this  section  shall 
be— 

"(1)  an  Indian  tribe;  or 

"(2)  a  public  agency,  or  a  nonprofit  organi- 
zation, serving  older  Native  Americans. 

"(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S5,000,000  for  flscal 
year  1992,  $5,250,000  for  flscal  year  1993, 
$5,510,000  for  flscal  year  1994.  and  $5,785,000 
for  flscal  year  1995. 

"(e)  Definition.— As  used  in  parts  B 
through  E,  with  respect  to  an  activity  car- 
ried out  with  assistance  made  available 
under  this  section,  the  term  'State'  or  'State 
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agency'  Includes  an  eligible  entity  described 
in  subsections  (c). 

"Subpart  3— Administrative  Provisions 
"^EC.  707.  ADMINISTRATION. 

"(a)  Agreements. — In  carrying  out  the 
elder  rights  activities  described  in  parts  B 
through  E.  a  Stote  agency,  or  an  eligible  en- 
tity described  in  section  706(c),  may.  either 
directly  or  through  a  contract  or  agreement, 
enter  into  agreements  with  public  or  private 
nonproflt   agencies   or   organizations,    such 


"(B)  mental  health  professionals;  and 
"(C)  nationally  recognized  consultants  in 
the  area  of  rural  mental  health;  and 

"(3)  held  in  county  hospital  sites  through- 
out the  State  in  which  the  program  Is 
based." 


"(1)  other  State  agencies; 

"(2)  area  agencies  on  aging; 

"(3)  county  governments; 

"(4)  universities  and  colleges; 

"(5)  Indian  tribes;  and 

"(6)  other  statewide  or  local  nonproflt 
service  providers  or  volunteer  organizations. 

"(b)  Technical  Assistance.- 

"(1)  Other  agencies.- in  carrying  out  the 
provisions  of  this  title,  the  Commissioner 
may  request  the  technical  assistance  and  co- 
operation of  such  agencies  and  departments 
of  the  Federal  Government  as  may  be  appro- 
priate. 

"(2)  Commissioner.- The  Commissioner 
shall  provide  technical  assistance  and  train- 
ing (by  contract,  grant,  or  otherwise)  to  pro- 
grams established  under  this  title  and  to  in- 
dividuals designated  under  the  programs  to 
be  representatives  of  the  programs. 

"SEC.  706.  AUDITS. 

"(a)  Access.- The  Commissioner  and  the 
Comptroller  Oeneral  of  the  United  States 
and  any  of  the  duly  authorized  representa- 
tives of  the  Commissioner  or  the  Comptrol- 
ler shall  have  access,  for  the  purpose  of  con- 
ducting an  audit  or  examination,  to  any 
books,  documents,  papers,  and  records  that 
are  pertinent  to  a  grant  or  contract  received 
under  this  title. 

"(b)  LmrrATiON.- State  agencies,  area 
agencies  on  aging,  and  eligible  entitles  de- 
scribed in  section  706(c)  shall  not  request  in- 
formation or  data  from  providers  that  is  not 
pertinent  to  services  furnished  in  accordance 
with  this  title  or  a  payment  made  for  the 
services.". 


DOLE  AMENDMENT  NO.  1317 

Mr.  COCHRAN  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  S.  243, 
supra,  as  follows: 

In  section  403  of  the  amendment.  Insert 
"(a)  In  General.—"  before  "Section  411(a)". 

At  the  end  of  section  403  of  the  amend- 
ment, add  the  following  new  subsection: 

(b)  Training  for  Professional  and  Serv- 
ice Providers.— Section  411  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Of  the  amounts  made  available  under 
section  431(a)(1)  for  each  flscal  year.  $450,000 
shall  be  used  for  making  grants  and  entering 
into  contracts  under  this  part  to  establish 
and  carry  out  a  program  under  which  profes- 
sional and  service  providers  (including  fam- 
ily physicians  and  clergy)  will  receive  train- 
ing- 

"(1)  comprised  of— 

"(A)  intensive  training  regarding  normal 
aging,  recognition  of  problems  of  aging  per- 
sons, and  conmiunicatlon  with  the  mental 
health  network;  and 

"(B)  advanced  clinical  training  regarding 
means  of  assessing  and  treating  the  problems 
described  in  subparagraph  (a); 

"(2)  provided  by— 

"(A)  faculty  and  graduate  students  in  pro- 
grams of  human  development  and  family 
studies  at  a  major  university; 


LEVIN  AMENDMENT  NO.  1318 
Mr.  LEVIN  proposed  an  amendment 
to  the  bin  S.  243,  supra,  as  follows: 

In  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  Amend  section  105  of  the  Older 
Workers  Beneflt  Protection  Act  (P.L.  101- 
433)  by  striking  the  semicolon  at  the  end  of 
paragraph  (b)(1)  and  inserting  thereafter  the 
following:  ";  or  that  is  a  result  of  pattern 
collective  bargaining  in  an  Industry  where 
the  agreement  setting  the  pattern  was  ratl- 
fled  after  September  20,  1990.  but  prior  to  the 
date  of  enactment,  and  the  flnal  agreement 
in  the  industry  adhering  to  the  pattern  was 
ratifled  after  the  date  of  enactment,  but  not 
later  than  November  20, 1990;". 


SEYMOUR  AMENDMENT  NO.  1319 
Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  243,  supra,  as  fol- 
lows: 

An  amendment  to  title  VI.  part  D.  section 
731(b)(2).  add  (D)  capacity  to  promote  finan- 
cial management  services  for  older  individ- 
uals at  risk  of  conservatorship; 


NOTICES  OF  HEARINGS 

subcommittee  on  CONSERVATION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry's  Subcommittee  on  Conserva- 
tion and  Forestry  will  hold  a  hearing 
on  S.  767/H.R.  35  the  Western  North 
Carolina  Wilderness  Protection  Act  of 
1991  and  draft  legislation  entitled  "the 
Chattachoochee  Forest  Protection  Act 
of  1991."  The  hearing  will  be  held  on 
Thursday,  November  14.  1991,  at  9:30 
a.m.  in  SR-332.  Senator  Wychb  Fowler 
will  preside. 

For  further  information  please  con- 
tact Woody  Vaughan  at  224-5207. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Thursday,  No- 
vember 14,  at  9:30  a.m.,  in  room  342  of 
the  Dirksen  Senate  OfQce  Building,  on 
"Healthy  Schools,  Healthy  Children, 
Healthy  Futures:  The  Federal  Govern- 
ment's Role  in  Promoting  Child  Health 
Through  the  Schools." 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  hold  a  hearing  on  jobs  and 
rural  America,  Wednesday,  November 
20. 1991,  at  10  a.m.,  in  SR-332. 

For  further  information  please  call 
Suzanne  Smith  of  the  committee  staff 
at  224-2035. 


COMMrPTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  in  SR- 
301.  Russell  Senate  Office  Building,  on 
Tuesday.  November  19.  1991.  at  9:30 
a.m..  to  receive  testimony  on  Senate 
Concurrent  Resolution  57,  to  establish 
a  Joint  Committee  on  the  Organization 
of  the  Congress. 

Senators  and  Congressmen  wishing 
to  testify  or  submit  a  statement  for 
the  hearing  record  are  requested  to 
have  their  staffs  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278.  Individuals  and  orga- 
nizations interested  in  providing  testi- 
mony or  a  statement  are  also  requested 
to  contact  Ms.  Blessington. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  November  12,  at  10 
a.m.  to  hold  a  nomination  hearing. 

Nominees: 

Mr.  John  Kenneth  Blackwell.  of  Ohio, 
for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  U.S.  Representa- 
tive on  the  Human  Rights  Commission 
of  the  Eksonomic  and  Social  Council  of 
the  United  Nations: 

Mr.  A.  Peter  Burleigh,  of  California, 
for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Coordinator  for 
Counter-Terrorism; 

Mr.  John  Condayan,  of  Virginia,  to 
be  an  Associate  Director  of  the  U.S.  In- 
formation Agency;  and 

Mr.  John  Giffen  Weinmann,  of  Lou- 
isiana, for  the  rank  of  Ambassador  dur- 
ing his  tenure  of  service  as  Chief  of 
Protocol  for  the  White  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTITEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  November  12,  at  4  p.m. 
to  hold  a  nomination  hearing. 

Nominees: 

Mr.  Mark  McCampbell  Collins,  Jr.,  of 
the  District  of  Columbia,  to  be  U.S.  Al- 
ternate Executive  Director  of  the 
International  Bank  for  Reconstruction 
amd  Development  for  a  term  of  two 
years. 

To  be  Assistant  Administrators  of 
the  Agency  for  International  Develop- 
ment: 

Mr.  Reginald  J.  Brown,  of  Virginia; 

Mr.  Andrew  S.  Natsios,  of  Massachu- 
setts; and 

Ms.  Henrietta  Holsman  Fore,  of  Cali- 
fornia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


UMI 


31248 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1991 


November  12,  1991 


CONGRESSIONAL  RECORD— SENATE 


tee  on  Foreign  Relations  be  authorized 
to  meet  daring  the  session  of  the  Sen- 
ate on  Tuesday,  November  12,  at  2  p.m. 
to  hold  an  ambassadorial  nomination 
hearing. 

Nominee: 

Mr.  William  Caldwell  Harrop,  of  New 
Jersey,  to  be  Ambassador  to  Israel. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

COMMTTTKE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  12,  1991,  at  10 
a.m.,  to  hold  a  hearing  on  "protecting 
children  in  day  care". 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SKLBCT  COMMITTES  ON  INTELUGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  November  12,  1991, 
at  3:90  p.m.  to  hold  a  closed  conference 
with  the  House  Intelligence  Committee 
on  the  fiscal  year  1992  intelligence  au- 
thorization bill. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COIOOTTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  12,  1992,  at  2 
p.m.,  to  hold  a  hearing  on  the  nomina- 
tion of  William  Barr  to  be  Attorney 
General  of  the  United  States. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOiaOTTEB  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POUCY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance 
and  Monetary  Policy  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate,  Tuesday,  Novem- 
ber 13.  1991,  at  10  a.m.,  to  conduct  a 
hearing  on  the  Treasury  report  on  ex- 
change rates  and  international  mone- 
tary policy. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

OOBOOTTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  November  12,  1991,  at 
2:30  p.m.,  in  open  session,  to  consider 
the  following  nominees  to  be  Judges  on 
the  U.S.  Court  of  Military  Appeals:  the 
Honorable  Susan  J.  Crawford,  Justice 
Herman  F.  Gierke,  and  Mr.  Robert 
Wiss;  and  to  consider  the  nomination 
of  MaJ.  Gen.  James  R.  Clapper,  USAF, 
to  be  the  Director  of  the  Defense  Intel- 
ligence Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMTTTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35  for  James  M.  Bodner,  a  member  of 
the  staff  of  Senator  Cohkn,  to  partici- 
pate in  a  program  in  Germany  spon- 
sored by  the  Konrad  Adenauer  Founda- 
tion on  November  9-16, 1991. 

The  committee  had  determined  that 
participation  by  Mr.  Bodner  in  this 
program,  at  the  expense  of  the  Konrad 
Adenauer  Foundation  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Lori  Nirenberg,  a  member  of  the 
staff  of  Senator  Warner,  to  participate 
in  a  program  in  Germany  sponsored  by 
the  Konrad  Adenauer  Fotmdation  on 
November  9-16,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Nirenberg  in  this 
program,  at  the  expense  of  the  Konrad 
Adenauer  Fotmdation  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  John  Trasvina,  a  member  of  the 
staff  of  Senator  Simon,  to  participate 
in  a  program  in  Mexico  sponsored  by 
the  Mexican  Business  Coordinating 
Council,  Consejo  Coordinator 

Empresarial  [CCE]  on  December  8-11, 
1991. 

The  committee  has  determined  that 
participation  by  Mr.  Trasvina  in  this 
program,  at  the  expense  of  the  Mexican 
Business  Coordinating  Council  is  in  the 
Interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Francesca  Turchi,  a  member  of 
the  staff  of  Senator  Rjeole,  to  partici- 
pate in  a  program  in  Germany  spon- 
sored by  the  Konrad  Adenauer  Founda- 
tion on  November  9-16, 1991. 

The  committee  has  determined  that 
participation  by  Ms.  Turchi  in  this  pro- 
gram, at  the  expense  of  the  Konrad 
Adenauer  Foundation  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  comnoittee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Robert  McArthur,  a  member 


of  the  staff  of  Senator  Cochran,  to  par- 
ticipate in  a  program  in  China  spon- 
sored by  the  United  States-Asia  Insti- 
tute and  the  Embassy  of  the  People's 
Republic  of  China  on  November  30  to 
December  15, 1991. 

The  committee  has  determined  that 
participation  by  Mr.  McArthur  in  this 
program,  at  the  expense  of  the  United 
States-Asia  Institute  and  the  Embassy 
of  the  People's  Republic  of  China  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Kevin  V.  Schieffer,  a  member  of 
the  staff  of  Senator  Prbssler,  to  par- 
ticipate in  a  program  in  Germany, 
sponsored  by  the  Konrad  Adenauer 
Foundation,  (i-om  November  9-16,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Schieffer  in  this 
program,  at  the  expense  of  the  Konrad 
Adenauer  Foundation,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States.* 
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SALUTE  TO  THE  WILDWOOD  GIRL 
SCOUT  TROOP,  PORTLAND,  OR 

•  Mr.  PACKWOOD.  Mr.  President,  it 
gives  me  great  pleasure  to  rise  today  to 
salute  the  Wlldwood  Girl  Scout  Troop 
of  Portland,  OR.  I  recently  received  the 
good  news  that  this  energetic  and 
bright  group  of  young  adults  have  been 
awarded  the  President's  1991  Environ- 
ment and  Conservation  Challenge  Cita- 
tion for  their  work  to  protect  the  envi- 
ronment. 

This  citation  is  awarded  to  individ- 
uals and  organizations  that  strive  to 
find  solutions  to  the  many  environ- 
mental problems  facing  our  Nation. 
However,  this  award  is  not  merely 
given  away  routinely.  Rather,  it  has  to 
be  earned  with  hard  work  and  dedica- 
tion. 

In  1969,  the  Wlldwood  Girl  Scouts  de- 
cided something  must  be  done  about 
the  polluted  waters  in  their  commu- 
nity. Rather  than  let  someone  else 
worry  about  the  problem,  they  took  it 
upon  themselves  to  start  a  cleanup.  By 
choosing  polluted  streams  to  adopt  as 
their  own,  the  Wlldwood  Girl  Scouts 
planned  to  return  the  stream  habitats 
to  their  natural  state. 

Not  only  has  the  Wlldwood  Group 
been  successful  in  removing  tons  of 
polluted  debris  flx>m  the  chosen  sights, 
they  also  work  hard  to  educate  the 
community  about  the  need  to  protect 
the  environment.  Continued  stream 
monitoring  helps  to  preserve  the  newly 
restored  creeks. 

In  today's  society,  it  is  extremely  in- 
spiring to  know  there  are  young  Amer- 
icans like  the  Wlldwood  Girl  Scouts 
doing  more  than  their  share  to  protect 
the  environment.  This  is  exactly  the 
tjrpe  of  behavior  necessary  in  bringing 
about  positive  changes  in  our  world. 

I  would  once  again  like  to  proudly 
extend  congratulations  to  these  girls 


for  being  awarded  the  President's  1991 
Environment  and  Conservation  Chal- 
lenge Citation.  They  have  helped  their 
own  community,  as  well  as  set  an  im- 
portant example  for  the  rest  of  us  to 
follow.  May  we  all  learn  by  their  re- 
markable leadership,  caring,  and  ini- 
tiative. To  the  Wlldwood  Girl  Scouts, 
many  thanks  trom  all  of  us.* 


VETERANS  DAY  1991 

*  Mr.  SYMMS.  Mr.  President,  yester- 
day we  celebrated  Veterans  Day,  a  day 
we  have  set  aside  to  remember  and 
honor  the  men  and  women  who  have 
served  their  country  in  the  armed  serv- 
ices. 

The  celebration  came  in  the  shadow 
of  a  great  military  victory  in  the  Per- 
sian Gulf  where  America's  finest,  our 
highly  trained  and  superbly  led,  men 
and  women  were  deployed  halfway 
around  the  globe  to  confront  and  defeat 
the  forces  of  a  tyrant. 

But  this  day  was  not  just  for  the  he- 
roes of  Operation  Desert  Storm.  It  was 
not  only  for  those  brave  Americans 
who  risked,  and  often  gave  their  lives 
in  one  of  the  many  circumstances 
where  American  f^edom  and  security 
were  being  threatened. 

Veterans  Day  is  for  all  Americans.  It 
is  a  day  to  pause  in  commemoration  of 
past  sacrifices,  but  it  is  also  time  for 
all  Americans  to  look  to  the  future. 

Operation  Desert  Storm  is  more  than 
just  a  great  victory,  it  is  symbolic  of 
future  threats  to  peace  and  freedom. 
We  have  lived  the  last  four  decades  in 
the  shadow  of  nuclear  holocaust,  the 
major  powers  testing  each  other's  will 
vicariously  through  conflicts  of  free- 
dom in  Southeast  Asia,  Africa  and 
Latin  America.  We  have  preserved  the 
iwace  because  we  prepared  ourselves 
for  war.  Today  the  threat  is  changing, 
but  it  is  not  going  away. 

Today  the  threat  trom  the  Soviet 
Union  is  in  a  period  of  transition.  We 
all  hope  that  as  the  republics  that  once 
comprised  the  Soviet  Union  gain  their 
footing  they  will  seek  the  peace  and 
f^edom  all  Americans  pray  for,  and 
our  brave  veterans  have  fought  for. 

But  we  will  not  have  properly  hon- 
ored the  men  and  women  who  have 
fought  for  ft-eedom  if  we  now  abandon 
our  readiness  to  defend  all  that  they 
have  won. 

In  "The  American  Crisis  m."  the 
great  American  patriot  Thomas  Paine 
wrote  shortly  before  the  Revolutionary 
War:  "Nature,  in  the  arrangement  of 
mankind,  has  fitted  some  for  every 
service  in  life:  *  *  *  were  none  soldiers, 
all  would  be  slaves." 

So  on  the  day  set  aside  to  honor  the 
current  and  past  heroes  of  the  Army, 
Navy,  Air  Force,  Marines,  and  Coast 
Guard,  we  must  remember  to  honor 
them  by  promising  that  we  will  not 
give  up  what  they  have  won.* 


MANATEE  AWARENESS  MONTH 
*  Mr.  GRAHAM.  Mr.  President,  I  note 
with  pride  that  November  is  Manatee 
Awareness  Month,  a  tribute  to  a  gentle 
marine  mammal  that  has  become  a 
ssrmbol  in  our  effort  to  protect  endan- 
gered species. 

With  as  few  as  1,500  manatees  re- 
maining in  Florida's  waterways,  public 
awareness  is  fundamental  to  saving  the 
species. 

Mr.  President,  manatees  have  inhab- 
ited Florida  waters  for  millions  of 
years.  But  these  sea  creatures  are  now 
fighting  extinction,  making  public 
awareness,  and  education  all  the  more 
important. 

Manatees  help  maintain  biological 
diversity  in  sea  grass  beds  that  serve  as 
a  nursery  for  shrimp  and  a  wide  variety 
of  marine  life. 

During  this  special  month,  our 
former  colleague,  Gov.  Lawton  Chiles, 
Sea  World,  Save  the  Manatee  Club,  the 
U.S.  Fish  and  Wildlife  Service,  the 
Florida  Game  and  Fresh  Water  Pish 
Commission,  Florida  Power  &  Light, 
and  the  Florida  Department  of  Natural 
Resources  are  working  to  increase  pub- 
lic awareness  of  the  plight  of  the  mana- 
tee. 

We  salute  their  efforts  and  we  look  to 
the  day  when  this  species  is  no  longer 
threatened  with  extinctions.* 


THE  HEALTH  EQUITY  AND  ACCESS 
IMPROVEMENT  ACT  OF  1991 

*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  as  a  cosponsor  and  strong 
supporter  of  the  Health  Elquity  and  Im- 
provement Act  of  1991.  The  Republican 
Health  Care  Task  Force,  led  by  Senator 
Chaffee,  has  worked  tremendously 
hard  over  the  past  2  years  to  develop 
legislation  which  would  deal  in  a  re- 
sponsible and  intelligent  way  with  the 
health  care  challenges  this  country 
currently  faces.  As  many  people  know, 
this  is  an  extremely  complicated  issue 
and  I  want  to  commend  Senator 
Chafee  for  the  patient  and  diligent 
leadership  he  has  provided  the  mem- 
bers of  the  task  force,  including  my- 
self. Mr.  President,  it  comes  as  no  sur- 
prise to  me  that  Americans  are  con- 
cerned about  the  issue  of  health  care. 
Earlier  this  Congress,  I  introduced  my 
own  health  care  bill  to  address  many  of 
the  same  Issues  the  Health  Equity  and 
Access  Improvement  Act  does.  Not 
withstanding  the  skepticism  most  peo- 
ple in  this  country  feel  about  the  capa- 
bility of  the  Government  to  do  any- 
thing competently,  it  is  clear  that 
Americans  want  Congress  to  act  on 
this  issue. 

The  Republican  Health  Care  Task 
Force  thought  carefully  and  deeply 
about  the  many  factors  involved  in 
health  care  reform.  The  health  equity 
and  access  bill  is  not  the  kind  of  pan- 
icked response  that  many  in  Congress 
are  calling  for,  such  as  universal  cov- 
erage,   or   employer   mandates.    Such 


ideas  will  do  considerable  bad  and  lit- 
tle good.  Americans  do  not  want  to 
sacrifice  the  quality  of  health  care  cur- 
rently available  to  expand  access.  It  is 
true  that  everyone  in  Canada  has 
health  care  coverage.  It  is  also  true 
that  many  Canadians  are  coming  to 
America  for  treatment,  either  because 
they  need  care  sooner  than  the  Govern- 
ment has  scheduled  them  to  receive  it, 
or  the  tsrpe  of  treatment  they  seek  is 
not  available.  This  bill  also  will  not 
devastate  the  small  business  market 
with  mandates  which  shift  an  undue 
amount  of  the  burden  onto  employers' 
backs. 

The  Health  Equity  and  Access  Im- 
provement Act  of  1991  is  a  measured  re- 
sponse to  the  health  care  challenges 
our  country  faces.  It  will  not  fix  the 
entire  system  but  it  will  do  much  to 
minimize  some  of  the  basic  problems. 
Although  this  country  provides  the 
most  advanced  and  effective  health 
care  available  in  the  world,  many  of 
our  citizens  do  not  have  access  to  it. 
Through  a  series  of  tax  credits  for  indi- 
vidual and  employers  seeking  coverage, 
insurance  reform,  and  expanded  public 
health  programs,  this  legislation  will 
expand  access.  The  medical  liability 
section  will  also  help  to  bring  down 
overall  medical  expenses. 

Mr.  President,  the  American  i>eople 
are  crjrlng  out  for  Congress  to  act  on 
the  issue  of  health  care.  I  believe  this 
bill  signals  a  readiness  on  the  part  of 
the  Republicans  in  Congress  to  respond 
to  that  cry  with  reasonable  and  viable 
answers.* 


HONORING  395TH  ORDNANCE 
COMPAlfY 

*  Mr.  KASTEN.  Mr.  President,  all 
Americans  have  good  reason  to  be 
proud  of  the  performance  of  our  Armed 
Forces  in  the  Persian  Gulf  war.  Every 
community  in  this  country  has  wel- 
comed its  local  heroes  in  a  spirit  of  joy 
and  thanksgiving. 

The  community  of  Appleton.  WI,  has 
welcomed  back  home  an  outstanding 
ordnance  company,  the  395th  of  Apple- 
ton. 

The  brave  men  and  women  of  this 
company  played  a  vital  role  in  the 
United  States  victory  over  Iraq.  The 
395th  Ordnance  Company  is  the  last 
Wisconsin  unit  to  return  home.  With 
its  return,  we  close  a  noble  chapter  in 
our  Nation's  history— and  thank  the 
395th  Ordnance  Company  for  all  it  did 
to  make  our  victory  possible.* 


MEASURE  INDEFINITELY 
POSTPONED— S.  243 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  243  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UMI 


UMI 
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APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Cbalr,  on  behalf  of  the  President  pro 
tempore,  jrarsuant  to  Public  Law  102- 
62.  appoints  Mr.  Glenn  Walker,  of  Kan- 
saJB,  to  the  National  Eklucation  Com- 
mission on  Time  and  Learning. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  roUcall  votes  today. 
There  will  be  a  roUcall  vote  on  the  clo- 
ture motion  on  the  motion  to  proceed 
to  S.  543,  the  banking  bill,  at  10:30  a.m. 
tomorrow.  Senators  should  be  aware  of 
that  in  connection  with  their  sched- 
ules. 


INDIAN  SELF-GOVERNANCE 
DEMONSTRATION  PROJECT  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  301,  S.  1287,  re- 
garding Indian  self-determination;  that 
the  committee  amendments  be  adopt- 
ed, that  the  bill  be  read  a  third  time 
and  passed,  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  The  bill 
wlU  be  sUted  by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  1287)  tx)  amend  the  Indian  Self- 
Detarmlnation  and  Education  Assistance  Act 
(36  U.8.C.  iSO  et  seq.). 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inmiedlate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  firom  the  Select 
Committee  on  Indian  Affairs,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  Italics.) 

8.1387 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
■BcnoN  L  SBORT  rnu. 

This  Act  may  be  cited  as  the  "Tribal  Self- 
Oovemance  Demonstration  Project  Act". 

SBC.  a  KXTKNaON  OP  TIME  FOR  TRIBAL  8BLF- 
GOVKHNANCE  DEMON8TRATI(M« 

PROnCT. 

Section  301  of  the  Indian  Self-Determlna- 
tion  and  Education  Assistance  Act  (25  U.S.C. 
4G0f  note)  (hereafter  in  this  Act  referred  to  as 
the  "Act")  is  amended  by  deleting  "five"  and 
Inserting  in  lieu  thereof  "eight". 
SBC  S.  INCRSASB  IN  NUMBER  OF  TRIBES  PAR. 
TICIPATING  IN  PROJECT. 
Section  302(a)  of  the  Act  is  amended  by  de- 
leting "twenty"  and  inserting  in  lieu  thereof 
"thirty". 

■C.  4.  COMFLETKm  OF  GRANTS  AS  A  PRE- 
CONDITION   TO    NBGOTUnON    OF 
WRTTTEN  ANNUAL  FUNDING  AGREE- 
MENTS. 
Section  303(a)  of  the  Act  is  amended  by  de- 
leting "which—"  and  inserting  In  lieu  there- 


of "that  successfully  completes  its  Self-Oov- 
emance  Planning  Grant;  such  annual  writ- 
ten funding  agreement—". 

SBC  a  [AI»mONAL  FUNDING  TOR  SELF-GOV- 
ERNANCE PLANNING  GRANTS.]  AD- 

DITIONAL  FUNDINQ  FOR  SELF-OOV- 
ERNANCE  PLANNING  AND  NEGOTIA- 
TION GRANTS. 

Title  m  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sbc.  307.  For  the  purpose  of  iirovidlng 
planning  and  negotiation  grants  to  the  ten 
tribes  added  by  section  3  of  the  Tribal  Self- 
Qovemance  Demonstration  Project  Act  to 
the  number  of  tribes  set  forth  by  section  302 
of  this  Act,  there  is  authorized  to  be  appro- 
priated $700,000.". 

SBC.  a  TSCHTaCAL  AMtENDtasra. 

(a)  AMENDMENT.— Section  303(a)(1)  of  the  In- 
dian Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  4S0f  note)  is  amended  by  de- 
leting "authorized  under"  and  inserting  in  lieu 
thereof  the  following:  "of  the  Department  of  the 
Interior  that  are  otherwise  available  to  Indian 
Tribes  or  Indians,  including  but  not  limited 
to,". 

(b)  STUDY.— The  Secretary  of  the  Interior 
shall  conduct  a  study  for  the  purpose  of  deter- 
mining the  feasibility  of  including  in  the  dem- 
onstration project  those  programs  and  activities 
excluded  under  section  303(a)(3)  of  the  Indian 
Self-Determination  and  Education  Assistance 
Act.  The  Secretary  of  the  Interior  shall  report 
the  results  of  such  study,  together  vjith  his  rec- 
ommendations, to  the  Congress  urithin  the  12- 
month  period  following  the  date  of  the  enact- 
ment of  this  Act. 

(c)  AUTHORIZED  AGREEMENTS.— Section  303(d) 
of  such  Act  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  semicolon 
and  the  following:  "except  that  for  the  term  of 
the  authorized  agreements  under  this  title,  the 
provisions  of  section  2103  of  the  Revised  Statutes 
of  the  United  States  (25  U.S.C.  81).  and  section 
16  of  the  Act  of  June  18,  1934  (25  U.S.C.  476), 
shall  not  apply  to  attorney  and  other  profes- 
sional contracts  of  participating  Indian  tribal 
governments  operating  under  the  provisions  of 
thU  tiUe". 

(d)  INTERPRETATION.— Section  X3  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(f)  To  the  extent  feasible,  the  Secretary  shall 
interpret  Federal  laws  and  regulations  in  a 
manner  that  will  facilitate  ttie  inclusion  of  ac- 
tivities, programs,  services,  and  functions  in  the 
agreements  authorized  by  this  title.". 

(e)  Study.— Title  III  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  308.  The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the  Sec- 
retary of  the  Interior  and  Indian  tribal  govern- 
ments participating  in  the  demonstration  project 
under  this  title,  shall  conduct  a  stxidy  for  the 
purpose  of  determining  the  feasibility  of  extend- 
ing the  demonstration  project  under  this  title  to 
the  activities,  programs,  functions,  and  services 
of  the  Indian  Health  Service.  The  Secretary 
shall  report  the  results  of  such  study,  together 
with  his  recommendations,  to  the  Congress  with- 
in the  12-month  period  follounng  the  date  of  the 
enactment  of  the  Tribal  Self-Governance  Dem- 
onstration Project  Act.". 

The  committee  amendments  were 
deemed  agreed  to. 

The  bill  (S.  1287),  as  amended,  was 
deemed  read  a  third  time  and  passed. 


November  12,  1991 
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November  12,  1991 


CONGRESSIONAL  RECORI>— SENATE 


31251 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session,  and  that 
the  Committee  on  Governmental  Af- 
fairs be  discharged  ftom  the  following 
nomination:  David  M.  Nummy,  to  be  aji 
Assistant  Secretary  of  the  Treasury. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration,  and  that  the  nominee  be 
confirmed,  that  any  statements  appear 
in  the  Record  as  if  read,  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  nomination,  considered  and  con- 
firmed, is  as  follows: 

David  M.  Nummy,  to  be  an  Assistant 
Secretary  of  the  Treasury. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


HEALTH  INFORMATION.  HEALTH 
PROMOTION.  AND  VACCINE  IN- 
JURY COMPENSATION  AMEND- 
MENTS OP  1991 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3402.  a  bill  relating  to 
health  information  and  promotion.  Just 
received  from  the  House. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3402)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  regarding  health  information, 
health  promotion,  and  vaccine  injury  com- 
pensation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are  there 
amendments? 

If  there  are  no  amendments,  the  bill 
is  deemed  read  a  third  time  and  passed. 

So  the  bill  (H.R.  3402)  was  deemed 
read  a  third  time  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Committee  be  discharged  trom  further 
consideration  of  Joint  Resolution  215, 
designating  "National  Military  Fami- 
lies Recognition  Day,"  that  the  Senate 
proceed  to  its  consideration,  that  the 
Joint  resolution  be  deemed  read  a  third 
time  and  passed,  and  that  the  motion 
to  reconsider  be  laid  upon  the  table  and 
that  the  preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Joint  resolution  (H.J.  Res.  215) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 


THE  CRIME  BILL 

Mr.  MITCHELL.  Mr.  President,  I  will 
momentarily  propound  a  unanimous- 
consent  request  with  respect  to  the 
crime  bill. 

Mr.  President,  I  might  say  that 
through  the  diligent  and  persistent  ef- 
forts of  Senator  Thurmond,  Senator 
BiDEN,  and  others,  the  Senate  has 
passed  a  crime  bill.  We  did  so  earlier 
this  year.  At  the  time  we  were  consid- 
ering it,  the  President  was  making 
statements  around  the  country  criti- 
cizing the  Congress  for  not  acting 
promptly  on  the  bill,  even  while  at 
that  time  efforts  to  move  promptly  on 
it  were  retarded,  in  part,  by  objections 
from  Republican  Senators. 

A  week  ago  yesterday,  on  November 
4.  we  sought  to  have  the  conferees 
named  so  that  the  Senate  could  pro- 
ceed to  have  a  conference  with  the 
House,  the  House  in  the  meantime  hav- 
ing passed  a  different  bill,  and  we  have 
been  prevented  firom  doing  so  by  Re- 
publican Senators.  Meantime,  the 
President  continues  his  criticism  of  the 
Congress  failing  to  act  on  this  legisla- 
tion. But  the  reason  we  have  been  un- 
able to  act  is  because  of  objections  by 
Republican  Senators,  which  have  pre- 
vented us  even  trom  naming  conferees 
to  go  to  a  conference. 

This  has  happened  over  and  over 
again  this  year,  and  I  pointed  it  out  on 
many  occasions.  This  is  one  more  ex- 
ample. 

UNANIMOUS-CONSENT  REQUEST 

So,  Mr.  President,  in  an  effort  to  get 
permission  to  proceed,  I  now  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
3371,  a  bill  to  control  and  prevent 
crime.  Just  received  from  the  House; 
that  all  after  the  enacting  clause  be 
stricken;  that  the  text  of  S.  1241,  as 
passed  in  the  Senate  on  July  11, 1991,  be 
Inserted  in  lieu  thereof;  that  the  bill  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

I  further  ask  unanimous  consent  that 
the  Senate  insist  upon  its  amendment, 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  the  Chair  be  authorized  to 
appoint  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  THURMOND.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  I  want  to  say  this: 
We  want  a  better  proportion  of  con- 
ferees on  the  conunittee.  We  have  8  and 
6,  and  we  have  not  worked  out  the  con- 
feree numbers  yet.  So  I  will  have  to  ob- 
ject tonight. 

Mr.  MITCHELL.  Mr.  President,  of 
course,  I  have  the  greatest  respect  for 
my  distinguished  colleague.  I  Just  sim- 
ply want  the  record  to  show  clearly, 
once  again,  that  we  have  been  trying 
now  for  over  a  week  to  have  the  con- 
ferees named.  We  have  been  prevented 
from  doing  so  by  objections  by  Repub- 
lican Senators.  That  objection  contin- 
ues to  this  very  moment. 

So  I  again  urge  upon  the  President 
that,  when  he  makes  these  statements 
criticizing  the  Congress  for  not  acting 
on  the  crime  bill,  he  make  clear  at  the 
same  time  he  makes  that  statement 
that  the  reason  we  are  not  able  to  pro- 
ceed now  is  Republican  objection  to 
proceeding  to  conference.  Otherwise, 
his  statements  are  inaccurate  and 
highly  misleading. 

And  we  are  going  to  persist  and  try 
again  tomorrow.  I  hope  we  can  get  an 
agreement  to  proceed  on  this  bill.  But, 
of  course,  with  the  looming  adjourn- 
ment of  Congress,  it  is  going  to  be  very 
difficult.  We  have  now  lost  8  days  in 
this  process  and  every  day  that  goes  by 
without  our  being  able  to  name  a  con- 
feree make  it  difficult  to  accomidlsh 
that  objective. 

I  have  great  respect  for  the  Senator 
from  South  Carolina.  I  know  how  much 
he  worked  to  bring  this  bill  to  reality. 
I  hope  we  are  going  to  be  able  to  get 
that  done  as  soon  as  possible  because 
we  do  want  to  complete  action  on  that 
important  measure. 

Mr.  THURMOND.  Mr.  President,  it  is 
important  to  have  the  right  ratio  be- 
tween Democrats  and  Republicans  on 
the  conference.  I  hope  we  can  work  it 
out.  I  will  talk  to  Senator  Biden  again 
and  see  if  we  can  work  that  out. 

Mr.  MITCHELL.  Mr.  President,  my 
understanding — and  I  have  not  been  in- 
volved in  these  discussions  so  I  accept 
the  statement  by  the  distinguished 
Senator  from  South  Carolina— is  that 
the  proposal  was  that  Senators  BiDEM, 
Kennedy,  Metzenbaum.  Leahy,  DeCon- 
ciNi,  Thurmond.  Hatch,  and  Simpson  be 
named  as  conferees.  Apparently,  there 
is  some  disagreement  by  our  Repub- 
lican colleagues.  But  I  do  hope  that 
Senator  Thurmond  and  Senator  Biden 
will  talk  and  that  we  can  get  this  ob- 
jection dropped  so  we  can  overcome 
this  obstacle  and  we  can  move  as 
promptly  as  possible  on  this  important 
matter. 


ate  completes  its  business  today,  it 
stand  adjourned  until  9:30  a.m.,  on 
Wednesday,  November  13;  and  that, 
when  the  Senate  reconvenes  on 
Wednesday,  November  13,  the  Journal 
of  proceedings  be  deemed  to  have  been 
approved  to  date;  the  call  of  the  cal- 
endar be  waived,  and  no  motions  or  res- 
olutions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day  and  that  the  time  until  10:30 
a.m.  be  for  debate  on  the  motion  to 
proceed  to  S.  543,  the  banking  bill,  with 
the  time  equally  divided  and  controlled 
between  Senators  Rieole  and  Garn,  or 
their  designees;  that  immediately  upon 
the  conclusion  of  the  cloture  vote,  re- 
gardless of  the  outcome,  there  then  be 
a  period  of  2  hours  for  morning  busi- 
ness, with  Senators  permitted  to  speak 
therein,  with  the  first  45  minutes  under 
the  control  of  the  majority  leader,  or 
his  designee;  and  the  next  40  minutes 
under  the  control  of  Senator  Nunn. 

Mr.  THURMOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 


THE       CONSTITUTIONAL       AMEND- 
MENT TO  BALANCE  THE  BUDGET 

Mr.  THURMOND.  Mr.  President.  I  in- 
quire of  the  majority  leader  when  he 
will  take  up  the  constitutional  amend- 
ment to  balance  the  budget.  That  has 
been  on  the  calendar  now  for  months 
and  it  seems  to  me  it  is  time  to  take  it 

up. 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  has  discussed  that  with  me 
previously  on  many  occasions.  The 
only  requests  I  receive  more  often  are 
requests  to  adjourn  by  Thanksgiving. 
So  I  am  weighing  that  request  in  con- 
text of  the  other  requests.  I  will  be 
pleased  to  consider  it  further  with  the 
Senator  and  others  who  are  proponents 
of  it. 

Mr.  THURMOND.  Mr.  President,  I 
think  we  can  finish  it  in  1  day.  But  if 
the  Senator  thinks  we  cannot,  can  we 
agree  on  a  date  when  we  come  back? 

Mr.  MITCHELL.  We  will  certainly 
consider  that,  I  say  to  the  Senator,  as 
we  do  all  of  his  requests. 

Mr.  THURMOND.  I  find  the  majority 
leader  reasonable.  I  think  that  is  also 
reasonable. 

Mr.  MITCHELL.  I  thank  the  chair- 
man. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


•Ju...  10    laoi 
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The     PRESmmO     OFFICER 
clerk  will  call  the  roll. 

The  le?l8lative  clerk  proceeded 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—HOUSE     JOINT      RESOLU- 
TION 374 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  House  Joint  Resolution 
374,  the  continuing  resolution,  that  no 
amendments  or  motions  be  In  order  to 
the  resolution;  and  that  when  the  Sen- 
ate considers  the  joint  resolution, 
there  be  no  time  for  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  also  ask  imani- 
mous  consent  that  it  be  in  order  now  to 
order  the  yeas  and  nays. 

Mr.  THURMOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MITCHELL.  I  now  ask  for  the 
yeas  and  nays  on  passage  of  the  Joint 
resolution. 

The  PRESIDING  OFFICER.  Is  there  a 
su^icient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  major- 
ity leader,  after  consultation  with  the 
Republican  leader,  may  turn  to  the 
consideration  of  House  Joint  Resolu- 
tion 374  at  any  time'  notwithstanding 
the  provisions  of  rule  XXn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


November  12,  1991 

NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  12, 1991: 

DEPARTMBNT  OF  STATE 

RiCHAKD  B.  arroin.  op  the  district  of  Columbia,  to 

BZ  AMBASSADOR  EXTRAORDINARY  AND  PUDn- 
POTBHTIARY  OF  THE  UOTTED  STATES  OF  AMERICA  TO 
DDIMABX. 

STATE  JUSTICE  INSTITUTB 

8AKDRAA.  O'CONMOIt,  OF  MARYLAND,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRBCT0R8  OF  THE  STATE  JUS- 
TICE INSTITUTE  FOR  A  TERM  EZPIRINO  SEPTEMBER  IT, 
IMS.  (REAPPOINTMENT) 

THE  JiroiCIARY 

ANDREW  P.  O-ROURXZ.  OF  NEW  YORK.  TO  BE  U.S.  DIS- 
TRICT JUDOE  FOR  THE  80UTHIRN  DISTRICT  OF  NEW 
YORK  VICE  VINCENT  L.  BRODERICK,  RETIRED. 

DEPARTMENT  OF  JUSTICE 

OBCROE  L.  O-OONNELL,  OF  CALIFORNIA,  TO  BE  U.S.  AT- 
TOINXY  FOR  THE  EASTERN  DISTRICT  OF  CALIFORNIA 
FOR  THE  TERM  OF  4  YEARS  VICE  DAVID  F.  LEVI.  RE- 
SKINED. 
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ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand 
adjourned  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:22  p.m.,  adjourned  until  Wednes- 
day, November  13, 1991,  at  9:30  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  12, 1991: 

DEPARTMENT  OF  THE  TREASURY 

DAVID  M.  NUMMY  OF  OKLAHOMA,  TO  BZ  AN  ASSISTANT 
SECRETARY  OF  THE  TREASURY. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEE'S  OOMMITMENT  TO  RESPOND  TO  RE- 
QUE8TS  TO  APPEAR  AND  TEtmFT  BEFORE  ANY  DULY 

ooNsrrruTED  oommtttee  of  the  senate. 


The  House  met  at  12  noon. 

Rev.  W.  Douglas  Tanner.  Jr.,  execu- 
tive director.  Faith  and  Politics  Insti- 
tute, Washington,  DC,  ofliered  the  fol- 
lowing prayer: 

Lord,  we  come  before  You  this  morn- 
ing as  leaders  of  a  nation  marked  by 
both  an  exceptional  capacity  and  a  par- 
ticular burden.  The  burden  was  borne 
by  Thomas  Jefferson  who  said,  "I  trem- 
ble for  my  country  at  the  thought  that 
God  Is  just."  The  burden  literally  tore 
us  apart  a  century  later  until  we  had 
spilled  each  other's  blood  In  rivers.  The 
burden  is  one  that  many  of  us  dared  to 
believe  was  finally  being  laid  down  on 
the  steps  of  the  Lincoln  Memorial  In 
August  1963,  and  in  the  legislation  that 
soon  followed.  It  is  the  burden  of  injus- 
tice and  inequality,  of  insensitlvlty 
and  Intolerance,  of  anxiety  and  fear 
and  hatred  based  on  race. 

It  is  a  wound  in  the  soul  of  our  Na- 
tion, and  its  healing  desperately  needs 
the  full  and  most  creative  attention  of 
this  body,  and  of  all  of  the  rest  of  us  in 
this  land. 

We  pray  that  You  would  move  within 
us  and  among  us,  and  that  You  would 
stir  us  to  vision  and  commitment  equal 
to  our  task.  Grant  us  wisdom,  grant  us 
courage,  for  the  facing  of  this  hour  and 
the  living  of  these  days.  Amen. 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  Delay.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  Is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ai>- 
peared  to  have  It. 

Mr.  Delay.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  247,  nays  98, 
not  voting  87,  as  follows: 


[RoU  No.  387] 

YEAS-247 

Abercromble 

Gephardt 

Ackennaa 

Oeren 

Andrews  (ME) 

Oillmor 

AiKtrews  (NJ) 

Andrews  (TX) 

GUckman 

Annnntlo 

GoDsalei 

Applerate 

Gordon 

Archer 

Green 

Aspln 

Onarlnl 

Atklna 

Ganderson 

AaCoin 

HaU(OH) 

Baochns 
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Mr.  SKAGGS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  on  Thurs- 
day, during  rollcall  vote  numbered  387,  I  was 
unavoidably  absent  from  the  l-k>use  floor.  Had 
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I  been  present  I  would  have  voted  "no"  on 
roilcall  No.  387,  a  vote  on  the  journal. 

PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Virginia  [Mr.  Bliley]  please  come 
forward   and   lead   the   House   in   the 
Pledge  of  Allegiance. 

Mr.  BLILEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
Ood,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  838.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  revise  and 
extend  programs  under  such  act,  and  for 
other  purposes; 

S.  AlO.  An  act  relating  to  the  rights  of 
consumers  in  connection  with  telephone  ad- 
vertising: and 

S.  1462.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  certain  practices 
involving  the  use  of  telephone  equipment. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  say  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  distinguished 
minority  leader,  that  I  wanted  to  be 
able  to  tell  Members  that  it  is  likely 
we  will  be  voting  late  on  tomorrow  and 
Thursday  for  the  purpose  of  trying  to 
consider  the  unemployment  compensa- 
tion amendments  and  the  FDIC  Im- 
provement Act  and  the  Family  Medical 
Leave  Act  and  the  Defense  authoriza- 
tion conference. 

I  just  wanted  Members  to  know  that 
we  are  likely  to  go  into  the  evening 
both  tomorrow  and  on  Thursday,  but 
there  will  not  be  votes  on  Friday. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  minolB. 

Mr.  MICHEL.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  anticipated 
my  question,  which  was  whether  or  not 
there  would  be  votes  on  Friday  or  will 
that  just  be  a  perfunctory  session  Fri- 
day? 

Mr.  GEPHARDT.  It  will  be  a  pro 
forma  session.  There  will  not  be  votes. 

Mr.  MICHEL.  If  the  gentleman  will 
continue  to  yield.  I  suspect  that  it  is 
too  early  to  project  the  following  Mon- 
day? 


Mr.  GEPHARDT.  Mr.  Speaker,  that  is 
correct. 

Mr.  MICHEL.  Might  I  pose  this  ques- 
tion, because  it  obviously  has  to  be  on 
everyone's  mind  here.  If  it  is  the  ma- 
jority's will  that  we  still  adjourn  this 
Congress,  say,  the  weekend  of  the  22d 
before  Thanksgiving;  is  that  still  in  the 

Mr.  GEPHARDT.  That  is  still  the  in- 
tention. We  have  a  lot  of  business  to 
get  done.  Some  of  it  is  necessary  and 
urgent  and  has  to  be  completed,  the 
FDIC  bill,  the  RTC  bill.  We  do  want  to 
get  the  highway  conference  finished 
and  obviously  all  of  the  appropriations. 

We  are  very  close  to  doing  that.  That 
is  why  we  are  asking  Members  to  be 
willing  to  meet  into  the  evening  to- 
morrow and  the  next  day  and  obviously 
the  next  week  will  be  very  busy. 

Mr.  MICHEL.  May  I  simply  say,  Mr, 
Speaker,  that  I  appreciate  being  alert- 
ed to  that.  I  would  applaud  the  major- 
ity for  scheduling  the  later  sessions  or 
at  least  alerting  Members  that  we  have 
got  to  really  do  our  work  in  the  next 
couple  days.  Friday  there  nuiy  be  no 
work,  if,  as  the  gentleman  indicated, 
some  significant  pieces  of  legislation 
are  done  before  then. 

Mr.  ORANDY.  Will  the  gentleman 
yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  3rielding  to  me.  I 
would  like  to  inquire  of  the  distin- 
guished majority  leader,  we  have  heard 
on  our  side  some  rumors  that  there 
will  be  an  interim  report  filed  by  the 
Committee  on  Standards  of  Official 
Conduct,  namely  the  chairman,  the 
gentleman  from  New  York  [Mr. 
MCHUOH],  sometime  this  week,  prob- 
ably around  Thursday,  regarding  the 
House  banking  situation. 

Is  it  the  majority  leader's  under- 
standing that  that  report  is  in  shape  to 
come  to  the  House  floor? 

Mr.  GEPHARDT.  Mr.  Speaker.  I  do 
not  know  of  that.  I  will  try  to  deter- 
mine what  the  facts  are  and  respond  to 
the  gentleman.  I  do  not  know  the  an- 
swer to  that. 

Mr.  GRANDY.  If  the  gentleman  will 
continue  to  srield.  I  appreciate  the  ma- 
jority leader  saying  that  because  I 
think  that  has  become  a  runaway 
nunor.  And  I  can  tell  the  gentleman 
that  the  subcommittee  has  not  even 
met  on  that  interim  report  and  would 
appreciate  the  opportunity  to  do  so  be- 
fore we  bring  it  to  the  full  House. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  ON  THURSDAY,  NOVEMBER 
14,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  Novem- 
ber 14,  1991,  for  the  Speaker  to  declare 
recesses,  subject  to  the  call  of  the 
Chair,  for  the  purpose  of  receiving  in 
Joint  meeting  His   Excellency  Carlos 


Saul  Menem,  President  of  the  Republic 
of  Argentina. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  NOVEMBER  13,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  November 
12,  1991,  it  adjourn  to  meet  at  11  a.m. 
on  Wednesday,  November  13, 1991. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


D  1230 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washinoton,  DC, 
November  12, 1991. 
Hon.  Thomas  S.  Foley, 
The  Speaker,  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  unofficial 
results  received  trom  Michael  O.  Brown,  Sec- 
retary of  the  State  Board  of  Elections,  Com- 
monwealth of  Virginia,  indicating  that,  ac- 
cording to  the  unofficial  returns  of  the  Spe- 
cial Election  held  on  November  5,  1991,  the 
Honorable  George  Allen  was  elected  to  the 
Office  of  Representative  In  Congress,  from 
the  Seventh  Congressional  District,  Com- 
monwealth of  Virginia. 

With  great  respect,  I  am 
Sincerely  yours, 

DONNALO  K.  ANDERSON, 

Clerk,  House  of  Representatives. 

COMMONWEALTH  OF  ViRaiMIA, 

STATE  Board  of  Elections, 
Richmond,  VA,  November  8, 1991. 
Hon.  DONNALD  K.  Anderson, 
Clerk  of  the  House  of  Representatives,  U.S.  Cap- 
itol, Washington,  DC. 

Dear  Mr.  Anderson:  The  unofficial  results 
of  the  November  5,  1991  Special  Election  held 
in  Virginia's  7th  congressional  district  are: 

K.E.  "Kay"  Slaughter  (D),  59,284; 

George  F.  Allen  (R),  106,047; 

John  A.  Torrlce,  Jr.,  5,565. 

The  State  Board  of  Elections  will  conduct 
its  official  canvass  of  the  November  5,  gen- 
eral and  special  elections  on  Monday,  No- 
vember 25, 1991  at  10:00  a.m. 


Sincerely, 


Michael  o.  Brown, 

Secretary. 


SWEARING  m  OF  HON.  GEORGE  P. 
ALLEN,  OF  VIRGINIA,  AS  A  MEM- 
BER OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  the  Commonwealth  of  Virginia, 
Mr.  GEORGE  ALLEN,  be  permitted  to 


take  the  oath  of  office  today.  His  cer- 
tificate of  election  has  not  arrived,  but 
there  is  no  contest,  and  no  question  has 
been  raised  with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER.  Will  the  gentleman 
from  Virginia  [Mr.  Bliley]  and  the 
Member-Elect,  Mr.  George  Allen  of 
the  Seventh  Congressional  District  of 
the  Commonwealth  of  Virginia,  come 
forward,  escorted  by  the  gentleman 
trom  Virginia  [Mr.  Bliley]  and  the 
Members  of  the  Virginia  delegation. 
Will  the  Members  and  the  guests  in  the 
gallery  please  rise. 

Mr.  Allen  appeared  at  the  bar  of  the 
House  and  took  the  oath  of  office,  as 
follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the  Unit- 
ed States  aigalnst  all  enemies,  foreign  and 
domestic;  that  you  will  bear  true  faith  and 
allegiance  to  the  same;  that  you  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and  that  you 
will  well  and  faithfully  discbarge  the  duties 
of  the  office  on  which  you  are  about  to  enter. 
So  help  you  God. 

The  SPEAKER.  Congratulations,  you 
are  now  a  Member  of  the  U.S.  House  of 
Representatives. 


WELCOMING  THE  HONORABLE 
GEORGE  F.  ALLEN 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  it  is  both 
an  honor  and  a  privilege  today  to  wel- 
come our  newest  collea«rue,  George 
ALLEN.  George's  father,  as  Members 
well  know,  was  for  years  the  great 
coach  of  the  Washington  Redskins. 
George  himself  graduated  from  high 
school  here  in  northern  Virginia,  re- 
ceived his  bachelor's  degree  from  the 
University  of  Virginia,  where  he  was  a 
quarterback  on  the  football  team.  He 
received  his  law  degree  from  the  uni- 
versity and  entered  private  practice  in 
Charlottesville,  Albermarle  County.  He 
was  first  elected  to  the  (General  Assem- 
bly of  Virginia  in  1982,  has  been  re- 
elected ever  since,  and  this  year,  upon 
the  untimely  resignation  of  our  great 
friend,  French  Slaughter,  ran  for  the 
nomination  and  won  the  nomination, 
and  subsequently  ran  a  vigorous  cam- 
paign and  was  elected  overwhelmingly. 
He  joins  a  long  line  of  men  such  as 
Jack  Marsh,  Ken  Robinson,  and  French 
Slaughter,  with  whom  many  of  us  have 
served.  He  will  represent  this  body, 
this  country,  his  district,  and  the  Com- 
monwealth of  Virginia  with  distinction 
and  I  predict  for  a  long  time. 

Mr.  Speaker,  the  gentleman  from 
Virginia,  George  Allen. 


EXPRESSION  OF  HONOR  AND  DUTY 
UPON  BEGINNING  SERVICE  IN 
THE  HOUSE 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House.) 

Mr.  ALLEN.  Mr.  Speaker,  it  is  a 
great  honor  and  with  a  tremendous 
sense  of  duty  to  the  people  of  the  Sev- 
enth District  of  Virginia  that  I  stand 
before  you  today. 

I  come  to  this  House  with  a  mission 
and  with  goals.  I  have  not  come  to  be 
a  member  of  a  club,  but  rather  to  fight 
for  the  taxpayers  of  Virginia.  We  need 
to  cease  class  warfare  and  petty  par- 
tisan bickering  to  get  this  economy 
moving  forward.  We  need  to  create  new 
Jobs,  cut  taxes  for  American  families, 
adopt  the  balanced  budget/tax  limita- 
tion amendment  to  the  Constitution, 
and  give  to  the  President  the  power 
that  43  Governors  have — the  line-item 
veto. 

The  Congress  needs  to  show  self-dis- 
cipline and  say  no  to  excessive  spend- 
ing and  incessant  meddling  into  pre- 
rogatives of  the  States  and  the  people. 

I  have  previously  had  che  privilege  of 
serving  9  years  in  Thomas  Jefferson's 
seat  in  the  Virginia  House  of  Dele- 
gates. I  share  Mr.  Jefferson's  view  that 
the  government  which  governs  least 
governs  best. 

Further,  we  should  be  reminded  of 
President  Jefferson's  1801  Inaugural  ad- 
dress, when  he  said,  "Government 
should  not  take  from  the  mouths  of 
labor  the  bread  it  has  earned." 

And  I  believe  it  is  wise  to  rememl>er 
the  philosophy  of  Patrick  Henry,  who 
warned  that  the  Federal  Government 
would  become  overburdensome  and  op- 
pressive. These  have  been,  and  wrlU  con- 
tinue to  be,  my  guiding  principles. 

Mr.  Speaker,  I  will  fight  hard  to  rep- 
resent the  people  of  my  district  and  to 
constructively  improve  and  change  the 
operation  of  Congress.  My  constituents 
did  not  elect  me  to  be  a  stump.  I  look 
forward  to  rolling  up  my  sleeves  and 
going  to  work  right  away. 

Mr.  Speaker,  I  would  like  to  invite 
my  new  colleagues  to  a  reception  in 
the  Gold  Room,  2186  Raybum,  begin- 
ning this  afternoon  at  1:00.  And  in  case 
any  of  my  friends  here  are  worried — ev- 
erything has  already  been  paid  for. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBER  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  274)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  274 

Resolved,  That  Representative  Allen  of  Vir- 
ginia be.  and  he  is  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives:  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Small  Business,  and 
the  Committee  on  Science,  Space  and  Tech- 
nology. 


CELEBRATING  VETERANS  DAY 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  yesterday 
our  Nation  celebrated  Veterans  Day 
and  like  other  Members  I  was  in  my 
district  speaking  and  marching  In  Vet- 
erans Day  parades.  Yesterday  morning 
I  spoke  at  the  high  school  stadium  in 
Milton,  FL,  following  a  parade,  and  in 
the  afternoon  met  with  veterans  and 
marched  in  a  parade  in  Fort  Walton 
Beach,  FL.  Also,  in  my  district  yester- 
day in  Pensacola,  FL,  a  ground- 
breaking ceremony  was  held  for  the 
construction  of  Wall  South,  a  half-size 
replica  of  the  Vietnam  Veterans  Memo- 
rial in  Washington,  DC.  Despite  our 
Nation's  problems  and  the  division 
that  we  find  rami>ant  in  our  Nation  it 
is  heartwarming  to  know  that  Ameri- 
cans are  still  patriotic  and  that  they 
appreciate  those  who  have  served  our 
Nation  in  the  military  services.  Ameri- 
cans love  f^edom  and  we  are  willing  to 
defend  it.  Every  soldier,  sailor,  airman, 
marine,  and  coast  guardsman  that  has 
served  and  is  serving  our  Nation  knows 
that  flreedom  did  not  come  without  a 
price.  Yesterday  was  a  good  day,  when 
the  Nation  came  together  to  honor  our 
veterans,  who  mean  so  much  to  all  of 
us. 


D  1240 

OCTOBER     SURPRISE     INVESTIGA- 
TION POLITICALLY  MOTIVATED 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  T*ftTT^ SLr \CR  ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
Republicans  were  in  charge  of  the 
House  today,  the  American  people 
would  not  have  thefr  tax  dollars  wasted 
on  ridiculous  investigations.  The 
American  people  can  see  that  the  pro- 
posed investigation  into  October  sur- 
prise is  politically  motivated. 

The  recent  articles  from  the  New  Re- 
public and  Newsweek  clearly  indicate 
that  the  Democrat  leadership  is  throw- 
ing American  tax  dollars  into  the  vrind. 
These  articles  point  out  there  is  abso- 
lutely no  evidence  to  support  the 
Democrats'  attempt  to  smear  Presi- 
dent Bush's  and  President  Reagan's 
names. 

Mr.  Speaker,  in  fact,  the  American 
public  should  be  outraged  at  the  Demo- 
crat leadership's  actions.  This  is  an  ex- 
cellent example  of  taxpayer-financed 
campaigns  at  its  worst.  The  Democrat 
leadership  has  stonewalled  every  at- 
tempt the  Republicans  have  made  to 
ensure  this  investigation  is  fafr,  and 
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the  fact  that  the  Democrat  leadership 
has  refused  to  Include  President  Carter 
In  this  Investigation  Is  a  clear  sign 
that  It  Is  Just  a  politically  motivated 
campaign  Issue. 

Mr.  Speaker,  the  only  surprise  in  Oc- 
tober 1960  was  that  the  Democrats  were 
not  going  to  win  control  of  the  White 
House  a^n  for  a  long  time. 

This  Investigation  has  reached  such  a 
ridiculous  stage  that  I  believe  the 
Democrat  leadership  owes  President 
Rea^ran  and  President  Bush  an  apology. 
That  is  the  only  decent  thing  left  to 
do. 


WHETHER  PERCEIVED  AS  CLOWNS 
OR  NOT.  OUR  GOVERNMENT 
NEEDS  TO  ACT  WISELY 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  my  con- 
stituent, John  W.  Hancock,  published 
in  Saturday's  Florida  Times  Union  a 
piece  titled  "Clowns  in  Washington 
Can  Be  Stopped."  It  reads  as  follows: 

"Clowns"  in  Washinoton  Can  Be  Stopped 

Call  in  tbe  clowns!  The  clowns  In  Washing- 
ton are  still  at  it,  taking  from  wage  earners 
and  blowing  It  away. 

Now  what?  The  clowns  are  now  sending  the 
Russians  a  billion  dollars  of  our  money.  For- 
get that  tens  of  thousands  were  killed  in 
Korea,  Afghanistan  and  Vietnam  with  Rus- 
sian money?  Forget  that  the  Russians  have 
salted  away  billions  in  foreign  banks?  Forget 
the  Russians  spent  billions  of  their  people's 
money  on  shot  and  shell  to  kill  people 
around  the  world?  Forget  the  shooting  down 
of  KAL  007  In  September  1963? 

Then,  while  our  economy  Is  floundering 
and  we  are  in  debt  over  our  heads  because  of 
our  (tin-loving  clowns,  forget? 

We  can  stop  it  if  we  care  for  our  country 
and  our  children.  We  own  the  circus  so  exer- 
cise your  option  as  an  owner  and  call  or 
write  your  hired  clown. 

Charity  begins  at  home.  Remember  the 
government  earns  no  money.  It  takes  ftxim 
the  wage  earner  and  gives  It  away.  Enough  Is 
enough!— John  W.  Hancock,  Jacksonville. 

Mr.  Speaker,  last  Friday  in  a  speech 
on  the  floor  I  referred  to  an  article, 
"Soviets  Need  Our  Advice,  Not 
Money."  I  then  expressed  the  opinion 
that  the  United  States  should  have 
been  and  should  be  now  at  the  foreft-ont 
of  the  nations  of  the  world  In  bartering 
for  Russian  products  the  things  we 
have  available  that  Russia  needs. 
France  and  Germany  already  have  such 
procedures  In  place.  We  have  been  first 
in  the  world  In  free  enterprise  prac- 
tices. Why  hasn't  leadership  for  free 
enterprise  come  trom  us  today  in  the 
collapse  of  communism?  It  seems  that 
instead  we  think  that  all  that  people 
want  from  America  is  our  taxes  and 
our  checkbook  in  charity.  Russia  can 
help  us  In  our  need  for  imported  oil  and 
a  host  of  Important  minerals  for  which 
we  have  no  adequate  supply  but  a  great 
need. 

The  above  quoted  words  of  Mr.  Han- 
cock are  apparently  directed  at  Con- 


gress, but  it  is  my  opinion  that  Con- 
gress Is  not  likely  to  do  what  he  wisely 
decries,  certainly  not  unless  the  Presi- 
dent requests  it.  I  Introduced  legisla- 
tion earlier  in  August  to  sidetrack  the 
charity  proposal  and  put  in  place  a  tcee 
enterprise  business  proposal.  The  ques- 
tion remains  as  to  why  the  President 
does  not  grasp  the  foreign  affairs  ini- 
tiative that  our  western  allies  in  Eu- 
rope have  already  pursued.  Legislation 
is  not  needed  to  do  that.  For  instance, 
why  not  buy  oil  ftt>m  the  vast  Russian 
reserves  in  return  for  money  to  them 
for  medical  and  food  supplies  trom  us? 
The  administration  should  not  allow 
further  delay  in  securing  such  agree- 
ments, which  would  be  of  benefit  both 
to  our  country  and  to  Russia  and  East- 
em  Euroi>e. 


SOVIET  AID  AND  OCTOBER 
SURPRISE  SPENDING 

(Mr.  McEWEN  asked  and  was  given 
I>ermlsslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to 
support  the  gentleman  from  Florida  in 
his  comments.  That  is  exactly  right. 

The  Soviet  Union  has  a  tremendous 
burden  that  they  must  carry  in  order 
to  keep  30,000  nuclear  warheads  aimed 
at  the  United  States.  There  is  not 
much  money  left  to  feed  the  people, 
and  so  there  are  lots  of  lines  around 
there. 

Mr.  Speaker,  there  are  those  in  this 
House  who  propose  to  take  a  billion 
dollars,  not  Just  f^om  American  tax- 
payers, but  trom  our  defense  fund  and 
give  it  to  the  Soviet  Union  so  that  they 
can  afford  to  keep  those  missiles  aimed 
at  American  cities. 

Most  average  taxpayers  at  any  coffee 
shop  at  6  o'clock  in  the  morning  and 
you  ask  them  about  that  idea,  they 
will  tell  you  that  it  stinks.  I  think  it 
does,  too,  and  the  gentleman  trom 
Florida  [Mr.  BENNETT]  and  I  hope  this 
week  to  be  able  to  make  sure  that  the 
efforts  to  give  money  to  the  Soviets  to 
subsidize  their  warheads  aimed  at 
American  cities  would  be  discontinued. 

Mr.  Speaker,  further,  there  is  an  infi- 
nite capacity  of  liberals  to  spend 
money.  They  have  got  a  great  one  that 
just  came  up,  and  that  Is,  as  was  men- 
tioned by  the  gentleman  from  Louisi- 
ana, they  now  want  to  investigate  the 
1980  election.  Nobody  will  accuse  them 
of  ever  being  ahead  of  time,  so  they  are 
going  to  accuse,  perhaps,  the  rumor 
that  the  1980  election  was  unfair. 

Let  me  describe  what  the  New  Repub- 
lic said  about  that.  It  said: 

The  truth  is  that  the  conspiracies  that  the 
Democrats  are  pursuing  and  as  they  are  cur- 
rently postulated  is  a  total  fabrication.  None 
of  the  evidence  cited  to  support  the  October 
surprise  stands  up  to  scrutiny.  Key  sources 
on  whose  word  the  story  rests  are  docu- 
mented frauds  and  impostors. 

Mr.  Speaker,  I  asked  in  the  Commit- 
tee on  Rules  that  people  that  have  re- 


viewed this  and  the  General  Account- 
ing Office  if  any  thought  of  the  charges 
had  ever  proven  to  be  true,  anything, 
the  day,  the  time,  the  people,  location, 
anything  proven  to  be  true.  They  said 
that  everything  they  told  us  proved  out 
to  be  a  lie. 


Join  your  Republican  colleagues  in  an 
effort  to  adopt  the  President's  agenda 
and  get  this  country  moving  forward 
again. 


next— the  "flat  Earth  surprise?"  I  am 
certain  the  American  people  are  eager 
to  And  out. 


surprise  and  get  moving  with  the  No- 
vember 1991  economy. 


LET  US  JOIN  FORCES  WITH  MAGIC 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
good  news  is  that  Magic  has  awakened 
America.  And  the  doctors  have  found 
another  drug  to  fight  AIDS. 

The  bad  news  is  that  this  new  drug 
costs  $21,000  a  year;  S21.000  a  year. 

Now,  who  can  afford  that,  the  Sultan 
of  Brunei? 

Meanwhile.  Mr.  Speaker,  the  pharma- 
ceutical companies  are  saying  that  is  a 
fair  price. 

Ladles  and  gentlemen,  the  truth  of 
the  matter  is  that  the  American  tax- 
payer has  paid  for  research  on  drugs, 
and  now  they  cannot  even  afford  to  buy 
the  drugs,  and  the  truth  is  that  if  you 
are  not  a  member  of  Fortune  500  you 
cannot  even  get  treatment  for  AIDS. 

I  think  it  is  time  that  Congress 
Joined  forces  with  Magic  as  a  simplified 
program  to  help  the  American  people 
afflicted  with  this  dreaded  disease. 


THE  OCTOBER  SURPRISE:  ELEC- 
TION YEAR  POLITICS  AT  ITS 
WORST 

(Mr.  RHODES  asked  and  was  given 
I>ermisslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  remem- 
ber back  in  1988  when  the  Democrat 
Party  was  looking  to  take  back  the 
White  House?  They  came  up  with  the 
Iran/Contra  investigation. 

Thousands  of  man-hours,  millions  of 
tax  dollars,  and  a  couple  of  misdemean- 
ors later,  nothing  much  has  turned  up, 
but  alas,  another  Presidential  election 
year  is  looming  and  once  again  the 
Democrat  platform  is  barren  of  new 
ideas,  so  this  time  they  are  going  to  go 
way  back  to  1980  looking  for  dirt.  This 
time  it  is  the  October  surprise. 

No.  they  have  not  found  anything  in 
11  years,  but  that  is  not  going  to  stop 
them  fl-om  rehashing  the  same  old  dis- 
credited allegations  that  they  have 
been  kicking  around  for  so  long. 

And  just  to  make  sure  that  this  is  a 
partisan  witch  hunt,  the  Democrat  ma- 
jority on  the  Conunittee  on  Rules  has 
rebuffed  any  attempt  by  Republican 
members  to  bring  before  the  panel  the 
already  discredited  witnesses  who 
stirred  up  this  pot  in  the  first  place. 

Mr.  Speaker,  do  the  taxi>ayers  a 
favor;  call  off  the  witch  hunt.  If  you 
really  want  to  do  something  for  the 
American  people,  you  might  want  to 


STRAIGHTEN      OUT      MISMANAGE- 
MENT OF  NATIONAL  FORESTS 

(Mr.  JONTZ  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONTZ.  Mr.  Speaker,  a  fJ-ont- 
page  article  in  today's  Washington 
Post  describes  the  courageous  action  of 
OrvlUe  Daniels,  who  is  supervisor  of 
the  Lolo  National  Forest  in  Montana. 

He  said  he  was  not  going  to  sacrlflce 
the  well-being  of  that  forest  for  arbi- 
trary timber  production  targets.  Re- 
grettably, the  management  of  the  For- 
est Service  here  in  Washington  has 
taken  action  to  prevent  other  forest 
supervisors  trom  reducing  the  cut  in 
their  forests  as  Daniels  did.  This  makes 
it  clear  that  it  is  up  to  the  Congress  to 
act  if  we  are  to  reform  the  mismanage- 
ment of  our  national  forests. 

Mr.  Speaker,  the  national  forests  be- 
long to  the  people  of  our  country.  We 
need  to  restore  proper  balance  in  man- 
aging these  forests,  eliminate  their 
clearcutting  when  it  makes  no  eco- 
nomic or  ecological  sense,  and  insist 
that,  as  good  stewards,  these  forests  be 
passed  on  to  our  children  unimpaired 
as  a  part  of  the  heritage  of  all  Ameri- 
cans. 


THE  FLAT-EARTH  SURPRISE? 

(Mr.  McCRERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCRERY.  Mr.  Speaker,  the 
Democrat  majority  in  this  House  will 
proceed  with  the  October  surprise  In- 
vestigation. They  base  this  inquiry  on 
the  allegations  of  former  Carter  staffer 
Gary  Sick. 

Confronted  with  the  absence  of  credi- 
ble evidence  for  such  allegations.  Sick 
responded  in  the  New  York  Times: 

There  are  no  smoking  guns  •  *  *  because 
participants  in  political  covert  actions  *  *  * 
take  pains  to  cover  their  tracks.  The  chance 
of  turning  up  incontrovertible  evidence  of 
wrongdoing  *  *  *  is  slim. 

Mr.  Speaker,  that  is  like  sajrlng  be- 
cause there  is  no  evidence  the  Earth  is 
flat,  the  Earth  must  be  flat. 

This  logic  employed  by  Mr.  Sick  and 
the  Democrat  majority  would  make 
Aristotle  turn  over  in  his  grave. 

The  New  Republic,  Newsweek,  even 
Mr.  Sick  himself,  all  conclude  there  is 
no  evidence  to  proceed  with  the  Octo- 
ber surprise  task  force. 

Mr.  Speaker,  when  Republicans  con- 
trol the  Congress,  unfounded  allega- 
tions that  have  no  credible  evidence 
will  not  lead  to  expensive  and  partisan 
Investigations. 

Unfortunately,  the  Democrats  excel 
at  these  mindless  exercises.  What  is 


D  1250 

TRIBUTE  TO  REV.  DR.  BARBARA 
KING  OF  ATLANTA.  GA 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  grlven  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  I  take  great  honor  in  today 
acknowledging  the  work  of  Rev.  Dr. 
Barbara  King,  the  founder  and  minister 
of  the  Hillside  Church  in  the  Round  in 
Atlanta,  GA. 

After  7  years  of  dedication,  hard 
work  and  contributions  by  Reverend 
King  and  her  parishioners,  last  Thurs- 
day evening  we  celebrated  the  ribbon 
cutting  ceremony  of  the  Hillside 
Church  in  the  Round.  Her  parishioners 
contributed  hundreds  of  thousands  of 
dollars  to  build  this  magnificent 
church  worth  over  a  million  dollars. 

On  Friday  evening,  Martha  Jean 
"The  Queen"  Steinberg,  founder  of  the 
Fishemukn  Ministry  in  Detroit  was  the 
honored  guest  noinister  at  this  event. 
The  ceremonies  also  included  numer- 
ous activities,  including  seminars  and 
workshops  dealing  with  women,  men 
and  parents,  as  well  as  a  community 
forum  with  elected  officials  f^om  At- 
lanta. 

Our  Nation  is  a  better  place  because 
of  people  like  Reverend  King.  I  am 
pround  to  honor  her. 


STOP  WASTING  TIME  ON  OCTTOBER 
SURPRISE 

(Mr.  PAXON.  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  if  Repub- 
licans were  in  charge  of  this  House,  we 
would  not  waste  at  least  one-half  mil- 
lion dollars  of  the  taxpayers'  hard- 
earned  money  on  the  bogus  investiga- 
tion that  the  Democrats  are  pressing 
on  the  now  discredited  so-called  Octo- 
ber surprise. 

It  is  obvious  to  the  American  people 
that  this  is  just  a  waste  of  their  tax- 
payer dollars  for  a  politically  moti- 
vated fishing  expedition. 

Both  Newsweek  and  the  New  Repub- 
lic wrote  excellent  articles  on  the  Oc- 
tober surprise.  Newsweek  found  that: 

The  key  claims  of  the  purported  eye- 
witnesses and  accusers  simply  do  not  hold 
up.  What  the  evidence  does  show  is  the 
murky  history  of  a  conspiracy  theory  run 
wild. 

Mr.  Speaker,  after  such  raving  re- 
views in  these  two  magazines,  I  would 
think  that  the  Democrats  would  stop 
trying  to  push  this  sham  on  the  Con- 
gress and  the  American  people. 

Mr.  Speaker,  Congress  should  halt 
the  investigation  of  the  October  1980 


INTRODUCTION  OF  CAMPAIGN 
FINANCE  REFORM  LEGISLATION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
proud  to  announce  today  that  a  bill  for 
reforming  campaign  finance  was  intro- 
duced today  and  on  that  bill  I  am  an 
original  cosponsor. 

In  future  days  I  will  discuss  the  ele- 
ments of  that  bill,  and  among  the  ele- 
ments which  I  will  talk  about  are  lim- 
its on  campaign  spending— how  impor- 
tant that  is  when  some  races  today 
now  cost  a  million  dollars  to  run — a 
limitation  of  the  role  that  political  ac- 
tion committees  have,  an  elimination 
of  bundling,  and  the  elimination  or  the 
curtailing  of  so-called  soft  money. 

Let  me  mention,  Mr.  Speaker,  that  I 
can  think  of  no  one  single  action  taken 
by  Congress  that  would  more  quickly 
restore  public  confidence  in  this  sys- 
tem than  passing  a  tough  campaign  re- 
form bill.  It  seems  to  me  that  unless 
we  take  that  opportunity,  Mr.  Speaker, 
we  will  forever  forego  the  opportunity 
of  recapturing  the  confidence  of  the 
American  people.  The  evidence  for 
their  waning  Interest  in  the  system:  In 
Kentucky,  my  home  State,  only  30  per- 
cent of  the  people  voted  last  Tuesday 
in  the  Governor's  race. 

Mr.  Speaker,  we  need  to  move  fast. 
We  need  to  understand  the  message 
that  people  are  sending  us:  Reform 
elections  and  reform  them  quickly. 


CONGRESSIONAL  COVERAGE 

(Mr.  DELAY  asked  and  was  given  per- 
niission  to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  the  Wall 
Street  Journal  in  an  October  16,  1991, 
editorial  reported  that  several  national 
TV  shows  are  preparing  exposes  on  how 
the  Imperial  Congress  isn't  covered  by 
the  civil  rights  bill  and  family-leave 
bill  among  other  laws  enacted  over  the 
past  century. 

The  record  of  the  Democrat-con- 
trolled Congress  is  so  indefensible  that 
top  House  leaders  use  back-door  ma- 
neuvers to  have  the  reforms  demanded 
by  voters,  such  as  term  limits,  declared 
Invalid.  Regardless  how  any  of  us  feel 
about  the  term-limit  issue,  and  I  am 
against  term  limits,  such  abuses  of 
power  by  this  Chamber  must  stop. 

Mr.  Speaker,  just  a  few  of  the  laws 
which  Congress  has  enacted  for  the 
American  people,  but  has  not  applied 
to  itself  include:  Social  Security  Act  of 
1933,  as  amended;  National  Labor  Rela- 
tions Act,  as  amended:  Civil  Rights  Act 
of  1964,  as  amended:  Age  Discrimina- 
tion Act  of  1967  as  amended;  and  many 
more. 


n-*  ckiro 
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We  had  two  opportunities  within  the 
last  week  to  require  Congress  to  live  by 
the  laws  we  impose  on  the  rest  of 
Americans.  But  the  Democrat-con- 
trolled House  refused  to  allow  even  a 
vote  on  the  congressional  coverage 
amendment  to  both  the  civil  rights  bill 
oDi  the  family  leave  bill. 

Last  week's  elections  showed  that 
Democrat  Members  of  Congress  have 
yet  again  underestimated  how  angry 
people  are  with  Congress. 


JOHN  SLOAN.  TIRELESS  FIGHTER 
FOR  SMALL  BUSINESS 

(Mr.  CLEMENT  asked  £uid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  John 
Sloan,  Jr.,  the  president  of  the  Na- 
tional Federation  of  Independent  Busi- 
ness, died  yesterday  in  Nashville. 

John  Sloan  was  a  tireless  fighter  for 
small  business  men  and  women  in  our 
country,  John  was  a  firlend  and  an  ef- 
fective advocate.  He  argued  his  views 
with  passion  and  sincerity.  And  his  ef- 
fect on  successftdly  modifying  legisla- 
tion here  in  the  Congress  was  second  to 
none.  While  John  did  not  win  every 
fight  he  made  on  behalf  of  his  mem- 
bers, he  assured  that  their  voice  and 
concerns  were  heard  both  here  in  the 
Congress  and  vrithin  the  administra- 
tion. 

A  native  of  Nashville,  John  Sloan, 
was  a  1951  honors  graduate  of  Vander- 
bllt  University  and  the  Stonier  Grad- 
uate School  of  Banking  at  Rutgers  Uni- 
versity. His  business  experience  and  ex- 
pertise continued  to  develop  while  he 
was  a  director  of  the  National  Alliance 
of  Business,  the  National  Legal  Center 
for  Public  Interest,  and  the  institute 
for  Research  on  the  Economics  of  Tax- 
ation. Prior  to  joining  NFIB  in  1983,  he 
was  president  iind  CEO  of  First  Ten- 
nessee Bank  in  Nashville. 

John  Sloan's  voice  is  silent  now.  But 
his  contribution  to  this  country  and  to 
the  policymaking  process  will  be  felt 
for  many  years  to  come. 

Our  prayers  go  to  his  family  and  to 
the  millions  of  small  business  men  and 
women  whom  he  represented  so  well. 


THE  NEED  FOR  COST 
CONTAINMENT  IN  HEALTH  CARE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  today  to  speak  about 
the  need  for  cost  containment  in 
health  care. 

Some  of  the  media  seems  to  imply 
that  health  care  reform  just  started 
last  Tuesday,  but  that  is  not  the  case. 
Many  of  us  have  been  working  on  it  for 
some  time. 

Mr.  Speaker,  the  latest  health  care 
statistic  just  entered  the  race  for  re- 


form. The  $804  billion  spent  annually 
on  health  care  is  estimated  to  reach 
$756  billion  by  the  end  of  1991— an  11- 
percent  increase  over  the  previous 
year. 

Mr.  Speaker,  we  are  well  aware  of 
what  drives  these  costs — malpractice 
liability,  duplication.  Federal  and 
State  mandates,  needless  paperwork, 
inefficiency  and  the  list  goes  on.  I  be- 
lieve we  must  focus  on  the  quality  of 
our  system  and  build  trom  there.  Com- 
pared to  other  systems,  we  lead  in  med- 
ical research,  freedom  of  choice,  and 
timeliness.  Our  shortcomings,  however, 
fall  in  the  area  of  cost,  and  this  signifi- 
cantly limits  people's  access  to  health 
insurance. 

Adopting  nationalized  health  care  is 
not  the  answer.  It  only  adds  to  the  cost 
through  hidden  income  and  payroll 
taxes  financed  by  seniors  and  Ameri- 
ca's work  force.  Instead,  real  reform  is 
possible  tax  incentives  to  employers 
and  individuals. 

Studies  show  small  group  health  in- 
surance reform  is  the  No.  1  need,  and 
we  need  to  pursue  it  now. 


THE  TRUTH  ABOUT  THE  ECONOMY 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
hear  a  lot  of  Republicans  coming  up 
here  talking  about  the  October  sur- 
prise, but  I  am  going  to  tell  you,  I  do 
not  know  about  1980,  but  there  is  going 
to  be  an  October  surprise  next  year  in 
1992,  and  it  is  going  to  be  called  the  No- 
vember elections. 

I  also  get  a  big  kick  out  of  hearing 
them  traipse  up  here  to  the  micro- 
phone aind  say  how  much  better  Con- 
gress would  be  if  the  Republicans  con- 
trolled the  Congress. 

Well,  I  am  here  to  say  that  Repub- 
licans do  control  the  Congress.  I  mean, 
you  have  got  10  years  of  veto  power.  We 
cannot  pass  anything  here.  Bush  is  24 
to  0  right  now  on  vetoes.  We  cannot 
override  anything. 

They  blame  last  year's  tax  increase 
in  all  the  problems  that  we  have,  but 
the  President  did  not  veto  that.  I  did 
not  vote  for  it,  but  that  is  the  argu- 
ment that  they  are  using  to  hide  the 
truth,  and  the  truth  is  that  the 
Reagan-Bush  supply-side  tax  cuts  to 
the  rich  back  in  1981,  of  2¥i  trillion 
they  gave  them  and  a  trillion  and  a 
half  dollars  of  military  increases 
brought  of  a  result  that  we  had  big  fat 
defense  contractors,  the  President's 
friends,  and  yet  we  have  American  tax- 
payers who  are  very  hungry  and  very 
lean. 

I  say  that  we  had  better  wake  up,  my 
friends,  and  find  out  what  the  truth 
really  is. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  winter 
has  come  early  to  Pennsylvania  and  it 
promises  to  be  a  winter  of  discontent. 
That  was  certainly  reflected  in  the 
election  last  week  which  saw  Harris 
WOFFORD  win  a  stunning  upset  victory 
over  my  old  fMend  Dick  Thomburgh. 
Democrats  are  ecstatic.  Republicans 
depressed.  Is  this  the  start  of  a  Demo- 
cratic tide?  Possibly,  but  I  have  my 
doubts.  If  anything,  it  reaffirms  an 
antiincumbent  tide.  Senator  Wofford 
campaigned  against  Dick  Thomburgh 
as  the  incumbent— the  Washington  in- 
sider. Thomburgh  lost  because  he  rep- 
resented the  establishment— the  Gov- 
ernment in  Washington. 

So  for  me  the  message  trom  the 
Pennsylvania  election  is  that  Penn- 
sylvanians— and  I  suspect  all  Ameri- 
cans look  at  the  (Sovemment  in  Wash- 
ington and  say— it  is  not  working! 
They  see  gridlock  and  stalemates  and 
Impasse  on  tax  reform,  banking  reform, 
unemployment  compensation,  and  on 
and  on.  They  are  fed  up  with  the  lot  of 
us— Republicans,  Democrats,  Congress- 
men, Senators,  bureaucrats.  Cabinet 
Secretaries,  even  the  President.  If  any 
of  us  thinks  that  this  continuous  par- 
tisan warfare  with  no  resolution  en- 
dears us  to  the  hearts  and  minds  of  the 
American  people — it  is  time  for  a  re- 
ality check.  We  are  a  nation  adrift  be- 
cause we  have  a  divided  Government. 

The  plain  truth  is  that  a  Republican 
President  cannot  implement  domestic 
policy  because  a  Democratic  Congress 
will  not  let  him.  No  wonder  he  prefers 
the  foreign  policy  arena.  And  a  Demo- 
cratic Congress  cannot  implement  pol- 
icy because  a  Republican  President 
will  not  let  it.  Result— paralysis  and 
doubt.  The  Democrats  yearn  for  a 
Democratic  P*resident  next  year  and  we 
Republicans  yearn  for  a  Republican 
Congress.  The  potential  tragedy  for  the 
country  is  that  we  may  both  get  our 
wish  and  thus  preserve  the  status  quo 
ante — a  divided  and  paralyzed  govern- 
ment. 

The  solution  clearly  is  to  stop  trying 
to  score  political  points  off  one  another 
and  seriously  try  to  compromise  on  the 
issues  that  must  be  solved.  Neither  side 
may  be  satisfled  with  the  end  product, 
but  it  would  have  to  be  better  than 
what  we  accomplish  now — which  is 
nothing. 


A  WINTER  OF  DISCONTENT 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  would  remind  our 
guests  in  the  gallery  that  we  are  de- 
lighted to  have  them  here,  but  they 
should  refttiin  from  reacting  either 
positively  or  negatively  to  any  state- 
ments made  by  Members  on  the  floor. 
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CONGRESS  SHOULD  NOT  EXEMPT 
ITSELF  FROM  BURDENSOME  LAWS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
smearing  of  Clarence  Thomas  may  yet 
have  one  desirable  outcome.  It  may 
once  and  for  all  alert  Americans  to  the 
absurdity  of  allowing  an  imperial  Con- 
gress to  both  put  Itself  above  the  laws 
of  other  Americans  and  then  sit  in 
judgment  of  other  Americans. 

The  Democrat-controlled  Congress 
has  exempted  itself  trom  most  of  the 
major  labor  and  civil  rights  laws 
passed  in  this  century.  However,  if  any 
small  business  owners  fail  to  comply 
with  these  laws,  they  must  face  the  full 
weight  of  Federal  litigation. 

When  the  Democrat-controlled  Con- 
gress exempts  Itself  from  often  burden- 
some labor  laws,  it  sets  itself  above  the 
people  it  governs.  It  did  this  last  week 
when  it  refused  to  allow  a  congres- 
sional coverage  amendment  to  the  civil 
rights  bill  to  be  voted  on.  This  week,  it 
refused  to  allow  the  same  amendment 
to  the  Family  and  Medical  Leave  Act 
to  be  voted  on.  It  is  hyi>ocritical  and 
cynical  to  exempt  Congress  from  such 
major  legislation  that  we  would  impose 
on  the  American  people  and  the  private 
sector. 

Mr.  Speaker,  now  is  the  time  that 
this  double  standard  must  stop.  It  is 
time  we  become  accountable  to  the 
American  people.  It  is  time  we  ceased 
being  hyipocrites. 
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PRESIDENT  BUSH  AND  VICE 
PRESIDENT  QUAYLE  EXEMPTED 
FROM  POST-EMPLOYMENT  ETH- 
ICS ACT 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  delighted  to  have  Repub- 
lican interest  in  a  cause  that  I  pre- 
viously found  a  lack  of  interest  in. 

A  few  years  ago  the  issue  arose  as  to 
whether  or  not  employees  of  the  res- 
taurants here  could  become  members 
of  the  labor  imion.  There  was  a  House 
policy  that  said  that  they  could  not  be. 

Along  with  the  gentleman  from  Mis- 
souri [Mr.  Clay],  the  gentleman  trom 
California  [Mr.  Edwards],  and  myself, 
we  pushed  very  hard  for  that.  There 
was  some  opposition  on  the  Democratic 
side.  So  we  approached  some  Repub- 
lican Members  who  were  active  in  this 
effort  to  apply  the  law  uniformly.  We 
said,  "How  about  some  help  in  vindi- 
cating the  right  of  these  employees  to 
join  the  union?"  And  we  were  told, 
"Well,  you  know.  Republicans  aren't 
that  big  on  that.  We  don't  think  it 
would  do  very  well  on  our  side.  So  you 
had  better  not  put  it  to  a  vote." 

These  are  two  of  the  Members  whom 
I  respected.  But  they  said  to  me  when 


some  of  us  were  trying  to  apply  basic 
principles  about  the  rights  to  join  a 
union  to  the  restaurant  employees,  we 
could  not  get  much  Republican  help. 

Then  there  was  a  time  when  we  did 
the  Post-Employment  Ethics  Act  in 
the  subcommittee  I  chaired,  and  we  in- 
sisted on  covering  Members  of  Con- 
gress. Members  of  Congress  cannot 
leave  this  place  and  go  back  and  lobby 
their  former  colleagues. 

Only  two  people  can,  President  Bosh 
and  Vice  President  Quatle.  because 
President  Bush  insisted  on  that  as  a 
price  for  signing  the  bill. 


HEALTH  EQUITY  AND  ACCESS 
REFORM  TODAY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Si)eaker,  can  we  in 
good  conscience  allow  the  American 
people  to  wait  while  we  quarrel  among 
ourselves  about  our  health  care  prob- 
lems? 

We  need  health  care  reform,  we  need 
it  now,  and  we  all  know  it. 

Mr.  Speaker,  especially  when  there  is 
so  much  need,  and  when  there  is  a 
piece  of  the  answer  to  the  problem  of 
the  uninsured  right  under  our  noses? 
Mr.  Speaker,  the  situation  is  now  even 
more  urgent  than  it  was  many  months 
ago  when  my  colleague  Nancy  Johnson 
introduced,  and  I  enthusiastically  co- 
sponsored,  the  Health  Equity  and  Ac- 
cess Reform  Today  Act— better  known 
as  the  heart  bill— legislation  providing 
an  affordable  benefit  package,  that 
would  touch  many  of  the  working  unin- 
sured, who  make  up  a  big  part  of  our 
health  care  problem.  Mr.  Speaker,  this 
proposal  is  doable  and  should  not  be 
controversial.  As  a  matter  of  fact,  the 
Democratic  leadership  has  followed  our 
leawl  just  recently  Introducing  very 
similar  legislation.  We  have  wasted 
enough  time — this  plan  is  a  workable 
solution  to  a  big  part  of  our  current 
crisis — let's  not  allow  i)artisan  pride  of 
authorship  stand  in  the  way.  People 
who  are  sick  want  good  health  care- 
not  good  politics. 


AMERICANS    SHOULD    HAVE   MORE 
ACCESS  TO  AFFORDABLE 

HEALTH  CARE 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  America  is  angry,  America  is 
angry  at  this  Congress.  They  do  not 
need  a  half  million  dollars  spent  on  an 
October  surprise  investigation,  a  pure- 
ly partisan  witch  hunt.  They  need 
health  care  reform.  Loud  and  clear 
they  have  said  to  us  focus  and  act.  pro- 
vide universal  access  to  health  care, 
control  costs. 


Mr.  Speaker,  many  months  ago  I  pro- 
posed reforming  the  small  group  mar- 
ket so  that  millions  more  Americans 
could  have  access  to  affordable  health 
care.  Senator  Bbntskn,  Chairman  Ros- 
TENKOWSKi  have  proposed  very 
thoughtful  initiatives  in  the  same  area. 
We  know  enough;  we  could  do  it  before 
Christmas;  it  would  change  lives;  it 
would  improve  the  quality  of  life  in 
America. 

Mr.  Speaker,  I  urge  my  colleagues, 
let  us  do  it. 


INNOVATIVE     COST-SAVING     PLAN 

FEATURED  AT  HENNEPIN  COUN- 
TY MEDICAL  CENTER 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  the 
American  health  care  ssrstem  is  in  crit- 
ical condition. 

Many  constituents  tell  me  they  are 
frightened  at  the  prospect  of  losing 
their  health  insurance  due  to  rising 
costs.  And  they  are  looking  to  Con- 
gress for  help. 

In  developing  a  health  care  reform 
plan,  Ck>ngress  should  look  at  a  number 
of  innovative  strategies  being  imple- 
mented in  Minnesota. 

For  example,  in  Minneapolis,  Henne- 
pin County  Medical  Center  uses  a  case 
management  system  which  has  reduced 
costs  by  as  much  as  20  percent. 

Under  this  plan,  known  as  the  criti- 
cal path,  doctors  and  nurses  work  to- 
gether to  develop  patient  care  guide- 
lines for  certain  illnesses.  Any 
variances  trom  these  guidelines  due  to 
error  or  delay  are  recorded  in  the  pa- 
tient's chart. 

These  variances  are  then  examined 
by  different  departments  to  imcover 
any  problems  that  unnecessarily  in- 
crease the  length  and  cost  of  the  pa- 
tient's stay. 

By  organizing  patient  treatment 
more  efficiently,  the  critical  path  is 
I>roviding  better  quality  care  for  Hen- 
nepin Coimty  residents  while  lowering 
costs  for  the  hospital  and  its  patients. 

I  encourage  others  to  follow  the  ex- 
ample of  Hennepin  County  Medical 
Center  by  using  the  case  management 
system  as  a  tool  to  contain  health  care 
costs. 


THE  KILLING  FIELDS  IN 
YUGOSLAVIA  MUST  STOP 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  the  AP  wire  out  of  Zagreb. 
Yugoslavia,  today  is  the  heart-wrench- 
ing news  that  the  Serb-dominated  Fed- 
eral army  is  accelerating  its  cruel  ag- 
gression against  the  breakaway  Repub- 
lic of  Croatia.  It  now  appears  they  are 
going  for  the  jugular. 


31260 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1991 


November  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


312fi1 


31260 


CONGRESSIONAL  RECOREV— HOUSE 


November  12,  1991 


According  to  AP  reporter  Tony 
Smith,  the  Serbs  are  mercilessly 
poandlng  the  medieval  city  of 
Dubrovnik  and  the  border  city  of 
Vukovar.  Indiscriminate  bombing  and 
shelling  is  slaughtering  the  people  and 
many  civilians  are  dying. 

Even  the  EC  monitors  who  are  in 
place  narrowly  escaped  death. 

As  we  sit  on  the  sidelines,  Mr.  Speak- 
er, an  unprovoked  war,  an  act  of  ag- 
gression against  the  Croat  people  is 
being  waged. 

About  12,000  civilians  in  Vukovar  are 
right  now  holed  up  underground. 

On  August  31  Congressman  Frank 
Wolf  and  I  slipped  Into  this  war-torn 
city  and  saw  first  hand  the  devastation 
wrought  by  the  Federal  army  and  the 
Serb  irregulars. 

D  1310 

It  is  unconscionable,  and  it  must 
stop.  The  killing  fields  of  Yugoslavia, 
Mr.  Si)eaker,  must  stop.  President 
Milosevic  must  pull  back  his  army,  and 
Just  like  Iraq's  initial  plimder  against 
Kuwait  did  not  stand,  this  aggression, 
too,  must  not  stand. 


AMERICAN  VOLUNTEERS— THE 
HEROES  OF  OUR  TIME 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  and  to  say  thank 
you  to  the  many  volimteers  in  this 
country.  I  think  it  is  a  curious  thing 
for  people  around  the  world  to  see  as 
they  watch  this  great  Nation  and  her 
people  helping  one  another,  often  with- 
out pay,  many  times  without  notori- 
ety, and  many  other  times  without 
even  achieving  success. 

The  volimteers  across  this  country 
are  making  a  difference.  They  are  mak- 
ing a  difference  in  Scouting,  in  schools, 
in  literacy,  in  churches,  in  soup  kitch- 
ens, in  hospitals,  in  neighborhoods,  and 
even  in  political  organizations.  These 
volunteers  who  serve  without  asking 
for  anything  but  the  chance  to  make 
someone's  life  easier  or  the  political 
process  better  are  the  heroes  of  our 
time. 

Mr.  Speaker,  let  us  never  be  so  pre- 
occupied with  the  problems  in  this 
coimtry  and  this  Chamber  that  we  for- 
get to  say  thank  you  to  the  volunteers 
of  this  country. 


SANTE  FE  HEALTHCARE  OFFERS 
SUCCESSFUL  APPROACH  TO 
HEALTH  COST  CONTAINMENT 

(Bifr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
pleas  for  health  care  reform  are  loud 
and  clear  throughout  America.  How- 


ever, with  election  year  closing  in  we 
must  be  careful  to  avoid  politics  before 
IwUcy  approaches. 

Yesterday,  I  had  the  opportunity  to 
meet  with  administrators  of  Sante  Fe 
Healthcare,  Inc.,  a  nonprofit  health 
care  provider  headquartered  in  central 
Florida.  Sante  Fe  has  had  great  success 
with  its  statewide  managed  care  health 
plan  which  provides  health  and 
wellness  services  for  more  than  240,000 
Floridians.  Through  its  comprehensive, 
coordinated  approach,  Sante  Fe  has 
kept  cost  down  and  participants'  satis- 
faction levels  up. 

The  difference  between  Sante  Fe's 
plan  and  so  many  other  fee-for-service, 
plans  is  simple.  Primary  care  providers 
participating  in  Sante  Fe's  plan  have 
great  incentives  to  keep  patients 
healthy— thus  keeping  cost  down.  The 
plan  is  structured  to  ensure  quality 
levels  of  care  and  the  widespread  use  of 
preventive  services. 

Mr.  Speaker,  we  must  not  continue 
to  shift  the  costs  of  our  Federal  health 
care  programs  to  others.  As  we  con- 
sider health  care  reform,  I  hope  this 
body  can  learn  firom  the  success  of 
Sante  Fe  HealthCare. 


OUR  EMPTY-HEADED  AMERICAN 
TRADE  POLICY 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
on  trade  issues.  Secretary  of  State 
Baker  left  Japan  the  way  he  arrived, 
empty  handed — empty  handed  because 
the  administration  has  no  ideas  about 
trade  or  about  opening  foreign  markets 
or  about  helping  American  businesses 
export  to  Japan. 

Despite  a  $40  billion  deficit  with 
Japan,  the  administration's  approach 
has  been  one  of  talk,  not  action.  We 
have  $30  billion  of  our  deficits  In  autos 
and  auto  parts,  and  all  the  administra- 
tion is  doing  is  to  set  up  study  groups 
with  the  Jai>anese.  Japanese  auto  com- 
panies announced  recently  that  they 
will  buy  more  auto  i>art8.  Promises  are 
fine,  but  the  test  will  be  performance. 

Mr.  Speaker,  why  should  a  competi- 
tor take  us  seriously  if  we  do  not  act 
seriously?  Secretary  Baker  left  empty 
handed  because  American  trade  policy 
has  been  empty  headed. 


OCTOBER  SURPRISE— THE  LATEST 
IN  FACT  OR  FICTION 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
the  publishing  industry  has  had  dif- 
ficulty lately  classifying  its  new  books 
into  fiction  and  nonfiction.  First  we 
had  Kitty  Kelly's  biographies  of  Frank 
Sinatra  and  Nancy  Reagan  which  clev- 


erly melded  fact  into  fiction.  Then  jire 
had  Geraldo's  description  of  his  own 
sex  life  which  he  has  been  trying  to 
pass  on  as  his  autobiography. 

Now,  Gary  Sick  is  continuing  this 
trend  with  his  own  book  as  he  states  as 
fact  that  Jinuny  Carter  did  an  arms- 
for-hostage  deal,  and  that  Ronald 
Reagan  as  a  candidate  tried  to  delay 
the  release  of  the  American  hostages. 

Now,  if  the  Republicans  were  in 
charge  of  the  Congress,  I  do  not  think 
we  would  be  doing  much  about  any  of 
these  books,  but  the  entrenched  Demo- 
crat majority  that  has  controlled  this 
Congress  for  nearly  4  decades  is  sched- 
uling a  full-blown  show  trial  based  on 
the  Gary  Sick  book.  The  New  Republic 
and  Newsweek,  neither  of  which  is 
known  as  a  partisan  Republican  organ, 
have  both  proclaimed  this  October  sur- 
prise theory  as  high  fiction.  The  Gen- 
eral Accounting  Office  conducted  a  se- 
cret investigation  that  did  not  support 
Gary  Sick's  conclusions. 

Unfortunately,  the  Democrats  are 
looking  for  their  own  Clarence  Thomas 
hearings.  I  think  we  ought  to  be  very 
much  more  careful  about  how  we  clas- 
sify "fact"  and  "fiction,"  and  watch 
out  for  "you're  next." 


CONTINUATION  OF  IRAN  EMER- 
GENCY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEIAXER  pro  tempore  (Mr. 
McNin^TY)  laid  before  the  House  the 
following  message  fi:om  the  President 
of  the  United  States,  which  was  read 
and,  together  with  the  accompanjrlng 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs. 

(For  messsage,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  November 
12,  1991.) 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  annoimces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  niles  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  haJs  concluded  on 
all  motions  to  suspend  the  rules. 
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JUDICIAL  NATURALIZATION 
AMENDMENTS  OF  1991 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3049)  to  amend  the  Immigration 
and  Nationality  Act  to  restore  author- 
ity in  courts  to  naturalize  persons  as 
citizens,  as  amended. 


November  12,  1991 
The  Clerk  read  as  follows: 

H.R.  3019 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  L  SHOBT-nTLB. 

This  Act  may  be  cited  as  the  "Judicial 
NaturallEation  Amendments  of  1991". 
SIC.  a  couirr  AirraoBrrr  to  ADMNUim 

OATHS  OF  AIXCGIANCB  FOB  NATU- 
RALIZATION. 

(a)  In  General.— Subsection  (b)  of  section 
310  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1421),  as  amended  by  section  401(a) 
of  the  Immigration  Act  of  1990,  is  amended 
to  read  as  follows: 

"(b)  Court  Authortty  To  Administer 
Oaths.— 

"(1)  Jurisdiction.— Subject  to  section 
337(c>- 

"(A)  General  jurisdiction.— Except  as 
provided  in  subparagraph  (B),  each  applicant 
for  naturalisation  may  choose  to  have  the 
oath  of  allegiance  under  section  337(a)  ad- 
ministered by  the  Attorney  General  or  by  an 
eligible  court  described  in  paragraph  (5). 
Each  such  eligible  court  shall  have  authority 
to  administer  such  oath  of  allegiance  to  per- 
sons residing  within  the  Jurisdiction  of  the 
court. 

"(B)  Exclusive  authority.— An  eligible 
court  described  In  paragraph  (5)  that  wishes 
to  have  exclusive  authority  to  administer 
the  oath  of  allegiance  under  section  337(a)  to 
persons  residing  within  the  Jurisdiction  of 
the  court  during  the  period  described  in 
paragraph  (3)(A)(1)  shall  noUty  the  Attorney 
General  of  such  wish  and,  subject  to  this  sub- 
section, shall  have  such  exclusive  authority 
with  respect  to  such  persons  during  such  pe- 
riod. 

"(2)  Information.— 

"(A)  General  information.— In  the  case  of 
a  court  exercising  authority  under  paragraph 
(1),  in  accordance  with  procedures  estab- 
lished by  the  Attorney  General— 

"(i)  the  applicant  for  naturalization  shall 
notify  the  Attorney  General  of  the  Intent  to 
have  the  oath  of  allegiance  administered  by 
the  court,  and 

"(11)  the  Attorney  General— 

"(I)  shall  forward  to  the  court  (not  later 
than  10  days  after  the  date  of  approval  of  an 
application  for  naturalization  In  the  case  of 
a  court  which  has  provided  notice  under 
paragraph  (1)(B))  such  information  as  may  be 
necessary  to  administer  the  oath  of  alle- 
giance under  section  337(a),  and 

"(II)  shall  promptly  forward  to  the  court  a 
certificate  of  naturalization  (prepared  by  the 
Attorney  General). 

"(B)  Assignment  of  individuals  in  the 
CASE  OF  exclusive  AUTHORirY.- If  an  eligible 
court  has  provided  notice  under  paragraph 
(1)(B),  the  Attorney  General  shall  Inform 
each  person  (residing  within  the  Jurisdiction 
of  the  court),  at  the  time  of  the  approval  of 
the  person's  application  for  naturalization, 
of— 

"(1)  the  court's  exclusive  authority  to  ad- 
minister the  oath  of  allegiance  under  section 
337(a)  to  such  a  iMrson  during  the  period 
specified  in  paragraph  (3)(AKi),  and 

"(11)  the  date  or  dates  (if  any)  under  para- 
graph (3)(A)(il)  on  which  the  court  has  sched- 
uled oath  administration  ceremonies. 
If  more  than  one  eligible  court  In  an  area  has 
provided  notice  under  paragraph  (1)(B),  the 
Attorney  General  shall  permit  the  person,  at 
the  time  of  the  approval,  to  choose  the  court 
to  which  the  Information  and  certificate  will 
be  forwarded  under  subparagraph  (AKU). 

"(3)  SOOPB  OF  EXCLUSIVE  AUTHOIUTT.— 
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"(A)  LnOTSD  PERIOD  AND  ADVANCE  NOTICE 

REQUIRED.— The  exclusive  authority  of  a 
court  to  administer  the  oath  of  allegiance 
under  paragraph  (1)(B)  shall  apply  with  re- 
spect to  a  person — 

"(1)  only  during  the  4&-day  period  begin- 
ning on  the  date  on  which  the  Attorney  Gen- 
eral certifies  to  the  court  that  an  applicant 
Is  eligible  for  naturalization,  and 

"(11)  only  if  the  court  has  notified  the  At- 
torney General,  prior  to  the  date  of  certifi- 
cation of  eligibility,  of  the  day  or  days  (dur- 
ing such  45-day  period)  on  which  the  court 
has  scheduled  oath  administration  cere- 
monies. 

"(B)  Authority  of  attorney  general.- 
Subject  to  subparagraph  (C)  and  section 
337(c),  the  Attorney  General  shall  not  admin- 
ister the  oath  of  allegiance  to  a  person  under 
subsection  (a)  during  the  period  in  which  ex- 
clusive authority  to  administer  the  oath  of 
allegiance  may  be  exercised  by  an  eligible 
court  under  this  sub-section  with  respect  to 
that  person. 

"(C)    WaTVER    of    EXCLUSrVE    AUTHORTTY.— 

Notwithstanding  the  previous  provisions  of 
this  paragraph,  a  court  may  waive  exclusive 
authority  to  administer  the  oath  of  alle- 
giance under  section  337(a)  to  a  person  under 
this  subsection  if  the  Attorney  General  has 
not  provided  the  court  with  the  certification 
described  In  subparagraph  (AKD  within  a 
reasonable  time  before  the  date  scheduled  by 
the  court  for  oath  administration  cere- 
monies. 

"(4)  Issuance  of  certificates.— The  Attor- 
ney General  shall  provide  for  the  Issuance  of 
certificates  of  naturalization  at  the  time  of 
administration  of  the  oath  of  allegiance. 

"(5)  EUjgible  COURTS.— For  purpoee  of  this 
section,  the  term  'eligible  court'  means — 

"(A)  a  District  Court  of  the  United  States 
in  any  State,  or 

"(B)  any  court  of  record  in  any  Stata  hav- 
ing a  seal,  a  clerk,  and  Jurisdiction  In  ac- 
tions in  law  or  equity,  or  law  and  equity,  in 
which  the  amount  in  controversy  is  unlim- 
ited.". 

(b)  CONFORMiNO  Amendments.— 

(1)  Functions  of  clerks.— Section  339(a)  of 
such  Act  (8  U.S.C.  14fi0(a))  is  amended— 

(A)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

"(1)  deliver  to  each  i>erson  administered 
the  oath  of  allegiance  by  the  court  pursuant 
to  section  337(a)  the  certificate  of  naturaliza- 
tion prepared  by  the  Attorney  (Seneral  and 
forwarded  to  the  court  under  section 
310(b)(2KAKll)(n),". 

(B)  In  paragraph  (2),  by  inserting  "a  list  of 
applicants  actually  taking  the  oath  at  each 
scheduled  ceremony  and"  after  "Attorney 
General", 

(C)  by  striking  paragraph  (3), 

(D)  in  paragraph  (4).  by  striking  the  period 
at  the  end  and  Inserting  ",  and"  and  by  re- 
designating such  paragraph  as  paragraph  (3), 

(E)  by  inserting  after  paragraph  (3),  as  so 
redesignated,  the  following  new  paragraph: 

"(4)  be  responsible  for  all  blank  certifi- 
cates of  naturalization  received  by  them 
from  time  to  time  from  the  Attorney  Gen- 
eral and  shall  account  to  the  Attorney  Gen- 
eral for  them  whenever  required  to  do  so.", 
and 

(F)  by  adding  at  the  end  the  following:  "No 
certificate  of  naturalization  received  by  any 
clerk  of  court  which  may  be  defaced  or  in- 
jured In  such  manner  as  to  prevent  its  use  as 
herein  provided  shall  in  any  case  be  de- 
stroyed, but  such  certificates  shall  be  re- 
turned to  the  Attorney  General.". 

(2)  EXPEDTTED  administration  OF  OATHS.— 

Subsection  (c)  of  section  337  of  such  Act  (8 
U.S.C.  1448)  is  amended  to  read  as  follows: 


"(c)  Notwithstanding  section  310(b),  an  in- 
dividual may  be  granted  an  expedited  Judi- 
cial oath  administration  ceremony  or  admin- 
istrative naturalization  by  the  Attorney 
General  upon  demonstrating  sufncient 
cause.  In  determining  whether  to  grant  an 
expedited  Judicial  oath  administration  cere- 
mony, a  court  shall  consider  special  cir- 
cumstances (such  as  serious  illness  of  the  ap- 
plicant or  a  member  of  the  applicant's  imme- 
diate family,  permanent  disability  suffi- 
ciently incapacitating  as  to  prevent  the  ap- 
plicant's personal  appearance  at  the  sched- 
uled ceremony,  developmental  disability  or 
advanced  age,  or  exigent  circumstances  re- 
lating to  travel  or  employment).  If  an  expe- 
dited Judicial  oath  admlnlBtration  ceremony 
Is  imiiracUcable,  the  court  shall  refer  such 
Individual  to  the  Attorney  General  who  may 
provide  for  immediate  administrative  natu- 
ralization.". 

(3)  FEES.— Section  344  of  such  Act  (8  U.S.C. 
1465)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  The  Attorney  General  shall  pay  over 
to  courta  administering  oaths  of  allegiance 
to  persons  under  this  title  one-half  of  all 
fees,  up  to  the  sum  of  940,000,  described  in 
subsection  (aXD  collected  by  the  Attorney 
General  with  respect  to  persons  administered 
the  oath  of  allegiance  by  the  respective 
courta  during  each  fiscal  year.". 

(c)  Effective  Date.— The  amendmenta 
made  by  this  Act  shall  take  effect  30  days 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  rule,  the 
gentleman  troxn  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  f^om  Texas  [Mr.  Smith] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3049,  the  Judicial  Naturalization 
Amendments  of  1991. 

H.R.  3049  addresses  an  issue  created 
by  provisions  relating  to  naturaliza- 
tion in  the  Immigration  Act  of  1990. 
That  legislation,  in  an  effort  to 
streamline  the  naturalization  process, 
transferred  many  of  the  naturalization 
functions  flrom  the  exclusive  Jurisdic- 
tion of  the  courts  to  an  administrative 
agency,  the  Immigration  and  Natu- 
ralization Service. 

While  these  changes  may  increase  ef- 
ficiency in  processing  aliens  approved 
for  naturalization,  the  provisions  went 
too  far  In  one  important  respect.  The 
legislation  took  away  from  the  courts, 
for  the  first  time,  the  exclusive  author- 
ity to  conduct  oath-taking  cere- 
monies—the heart  of  the  process  of  at- 
taining citizenship. 

Taking  the  solemn  oath  of  citizen- 
ship is  one  of  the  most  memorable 
events  in  the  life  of  every  naturalized 
American.  In  a  sense,  it  is  a  moment 
when  the  social  compact  between  all 
Americans  is  reaffirmed  and  extended 
to  new  citizens.  Witnessing  such  a  cere- 
mony is  both  moving  and  uncompro- 
misingly patriotic.  As  the  Federal 
judges  have  recognized,  there  is  no  bet- 
ter place  to  accept  the  rights  and  obli- 
gations of  citizenship  than  in  a  dig- 
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nlfied  courtroom  before  a  judge— the 
keeper  of  the  flame  of  justice  which 
has  distinguished  America  since  its 
birth. 

H.R.  3049  addresses  this  issue  by  re- 
storing exclusive  authority  to  courts 
to  conduct  oath-taking  ceremonies 
during  the  45-day  period  following  INS 
approval  of  the  application  for  natu- 
ralization. After  the  45-day  period,  the 
court  or  the  Immigration  and  Natu- 
ralization Service  can  give  the  oath. 

Mr.  Mazzou,  chairman  of  the  Sub- 
conmiittee  on  International  Law,  Im- 
migration, and  Refugees,  deserves  con- 
gratulations for  bringing  this  bill  for- 
ward. I  also  wish  to  thank  Mr.  McCOL- 
Ltnn,  ranking  member  of  the  sub- 
committee and  Mr.  Smith  of  Texas,  a 
distinguished  member  of  the  minority, 
for  their  good  work  in  support  of  this 
legislation. 

Adoption  of  this  legislation  will  once 
again  restore  oath-taking  ceremonies 
to  the  dignified  stature  which  reflects 
the  slgnlflcance  of  attaining  citizen- 
ship. I  urge  the  Members  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  congratulate  the  sub- 
connmlttee  chairman,  Mr.  Mazzoli,  for 
the  work  he  has  done  on  this  bill. 

He  has  been  very  forthcoming  in  ad- 
dressing two  concerns. 

One  is  the  need  for  an  expedited  nat- 
uralization process  under  exigent  cir- 
cumstances, and  the  other  is  maintain- 
ing sole  naturalization  authority  in  the 
Attorney  General  while  providing  for 
judicial  administration  of  the  oath  of 
allegiance. 

By  keeping  the  paperwork  Involved 
in  naturalization  centralized  in  the  Im- 
migration and  Naturalization  Service, 
H.R.  3049  provides  for  administrative 
efflciency. 

By  giving  the  courts  an  exclusive  but 
limited  jurisdiction  over  administering 
the  oath  of  allegiance,  it  promotes  a 
sense  of  momentousness  for  the  natu- 
ralization of  new  citizens. 

Under  this  bill,  if  an  eligible  court 
does  not  choose  to  exercise  its  jurisdic- 
tion, or  if  it  cannot  schedule  an  oath 
administering  ceremony  within  45 
days,  the  court's  authority  will  not  be 
exclusive,  and  the  applicant  will  be 
able  to  choose  whether  to  wait  for  a  ju- 
dicial ceremony  or  participate  in  an 
adniilnistration  ceremony. 

Because  there  are  instances  where  a 
45-day  delay  In  naturalization  could 
work  a  hardship,  H.R.  3049  also  pro- 
vides for  an  expedited  process  for  ad- 
ministration of  the  oath  in  instances 
where  the  naturalization  applicant  can 
show  exigent  circumstances. 

This  bill  expedites  naturalization 
while  maintaining  the  sense  of  solem- 
mty  that  rightly  should  accompany 
such  an  important  event  in  a  person's 
lif9. 


Both  the  Department  of  Justice  and 
the  Administrative  Offlce  of  the  United 
States  Courts  are  generally  supportive 
of  H.R.  3049. 

It  is  a  fair  compromise,  and  I  encour- 
age my  colleagues  to  support  it. 

Mr.  Speaker,  I  srield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  OILMAN]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  In  support  of  H.R.  3049, 
the  Judicial  Naturalization  Amend- 
ments of  1991,  and  I  wish  to  commend 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  firom  Ken- 
tucky [Mr.  Mazzou],  and  the  gen- 
tleman firom  Florida,  the  ranking  mi- 
nority member  [Mr.  McCollum]  for 
their  timely  work  on  this  measure. 

Mr.  Speaker,  H.R.  3049  would  grant 
sole  authority  to  courts  of  jurisdiction 
to  hold  swearing-in  ceremonies  for  im- 
migrants within  45  days  after  their 
naturalization  applications  have  been 
approved.  Under  the  Lnmlgration  Act 
of  1990,  the  Immigration  and  Natu- 
ralization Service  was  granted  author- 
ity to  administer  the  swearing-in  cere- 
monies. While  immigrants  may  now 
choose  whether  to  be  sworn  in  by  the 
INS  or  the  courts,  the  Judicial  Con- 
ference of  the  United  States  has  noted 
that  swearing-in  ceremonies  adminis- 
tratively conducted  by  the  INS  are  an 
inadequate  substitute  for  the  cere- 
monies trsulitionally  held  in  the  courts. 

Over  the  years,  naturalization  swear- 
ing-in ceremonies  have  become  an  im- 
portant aspect  of  local  court  duties, 
and  have  been  an  integral  part  of  the 
immigration  process.  For  several  rea- 
sons, it  Is  important  that  we  work  to 
retain  the  holding  of  naturaliation 
ceremonies  in  local  courts. 

First,  when  immigrants  are  natural- 
ized in  their  local  communities,  it  af- 
fords them  an  opportunity  to  become 
acquainted  with  the  seat  of  their  local 
government,  and  often  provides  them 
with  an  opportunity  to  meet  and  be 
welcomed  by  their  local  elected  offi- 
cials. 

Second,  it  is  easier  for  friends  and 
family  of  immigrants  to  attend  natu- 
ralization ceremonies  held  in  local 
communities.  This  is  important,  as  the 
taking  of  the  oath  of  citizenship  is 
often  a  joyous  and  emotional  occasion 
in  an  applicant's  life.  It  is  only  right 
that  the  relatives  and  friends  be  af- 
forded every  opportunity  to  share  in 
this  occasion.  At  the  same  time  it  en- 
ables loved  ones  to  attend  an  immi- 
grant's swearing-in  ceremony,  local 
naturalization  also  helps  to  make  com- 
munities aware  of  the  new  citizens  that 
are  joining  them. 

Mr.  Speaker,  the  rights  and  respon- 
sibilities of  American  citizenship 
should  never  be  undertaken  lightly.  By 
giving  the  local  courts  sole  authority 
to  naturalize  Immigrants,  we  permit 
family,  friends,  and  local  offlcials  to 
share  in  a  joyous  occasion,  and  we  help 
to  insure  that  the  ceremony  will  be 
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meaningful  and  be  remembered  by  both 
the  new  citizens  and  their  local  com- 
munities. 

Accordingly,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Mazzou], 
the  chairman  of  the  Subcommittee  on 
International  Law,  Inmiigration,  and 
Refugees  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman flrom  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
srielding. 

Mr.  Speaker,  I  confess  to  being  less 
enthusiastic  about  this  bill  than  some 
Members.  This  is  based  in  part  on  expe- 
riences I  have  had. 

Mr.  Speaker,  let  me  just  begin  with 
this.  I  received  when  I  was  on  the  Sub- 
committee on  International  Law,  Im- 
migration, and  Refugees,  very  admira- 
bly chaired  by  the  gentleman  from 
Kentucky  [Mr.  Mazzou],  a  lot  of  com- 
plaints fl-om  people  being  sworn  in 
about  the  delays  and  problems  they  en- 
countered in  the  courts. 

Mr.  Speaker,  I  admire  the  willingness 
of  the  courts  collectively  to  take  this 
on,  and  I  hope  that  all  the  judges  will 
understand  that  on  their  behalf  a  very 
solenm  promise  has  been  made  to  treat 
fairly  and  quickly  these  people.  We 
have  had  some  stories  about  people 
having  to  wait  long  times  and  being 
somewhat  rudely  treated. 

Mr.  Speaker,  now  that  the  courts  are 
going  to  be  getting  this  back,  I  hope 
they  will  treat  it  very,  very  seriously, 
because  I  Intend,  and  I  know  others  do, 
to  monitor  this.  If  we  have  problems 
again,  as  idyllic  as  it  is  to  have  the 
ceremonies  there,  we  may  come  back 
and  say  we  have  to  go  back  to  the  cur- 
rent way. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Kentucky  [Mr.  Mazzou}— 
and  I  appreciate  his  concern  with  try- 
ing to  expedite  the  process— am  I  cor- 
rect that  there  are  some  procedural 
things  we  are  talking  about  involving 
the  waiver  of  fees  and  elsewhere  that 
will  meet  some  of  the  concerns  that 
have  been  raised? 

Mr.  MAZZOLI.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  is  correct. 
The  gentleman  from  Massachusetts 
[Mr.  Frank]  and  I  have  had  conversa- 
tions, and  I  have  assured  him,  and  I  as- 
sure the  House,  who  I  hope  will  vote  for 
this  overwhelmingly,  that  the  gen- 
tleman firom  Kentucky  and  the  Sub- 
committee on  International  Law,  Im- 
migration, and  Refugees  will  conduct 
vigorous  oversight  of  this  measure  and 
how  it  performs  in  the  future. 

Mr.  Speaker,  I  would  suggest  to  my 
fWend  from  Massachusetts  [Mr.  Frank] 
that  I  believe  this  is  the  first  time  in 
the  history  of  inunigration  law  that  we 
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have  ever  put  any  limitations  of  time 
upon  the  Federal  courts.  I  think  the 
gentleman's  concerns  have  been  re- 
flected in  letters  we  have  received  and 
are  certainly  founded.  There  are  times 
when  the  courts  have  been  a  little  bit 
less  on  the  move  to  get  to  this  case- 
load. 
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We  now  put  a  limitation  of  45  days 
and  if  they  perform,  and  we  think  most 
will,  then  we  would  then  have  the 
trappings  and  the  ceremonial  aspect  of 
the  naturalization  which  we  all  feel  is 
very  Important. 

If,  however,  the  court  cannot  adhere 
to  the  45-day  docket,  then  the  appli- 
cant can  go  completely  through  the  ad- 
ministrative procedure.  And  I  would 
lastly  suggest  to  my  Mend,  there  are 
certain  elements  in  here  which  provide 
not  only  waivers  but  the  exercise  of  ex- 
igent circumstances  which  would  pro- 
vide for  expedition  both  in  the  court 
setting  and  in  the  administrative  side. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  continue  to  yield,  I  ac- 
knowledge that  my  disdain  for  cere- 
mony may  be  one  of  several  peculiar- 
ities on  my  part.  I  do  not  expect  to  im- 
pose it  on  the  whole  body. 

I  would  say  to  the  chairman  of  the 
subcommittee  that,  as  I  understand  it, 
there  are  some  technical  questions  in- 
volving waivers  and  fees  which  I  hoped 
we  could  work  out  even  in  this  particu- 
lar version. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
certainly  suggest,  definitely  we  shall. 
Some  of  these  might  be  dealt  with  in 
the  conference  that  would  ensue  on  the 
bill  with  the  Members  of  the  other 
body.  Some  would  come  from  the  over- 
sight which  then  would  be  reflected  in 
legislation  that  would  deal  with  waiv- 
ers and  deal  with  fees. 

With  the  gentleman's  help,  we  will 
have,  next  springtime,  the  first  of  a  se- 
ries of  hearings  and  meetings  on  the 
question  of  the  Immigration  Service 
and  its  fee  structure  and  its  requests 
for  money.  I  think  in  that  setting  the 
gentleman  will  have  every  opportunity 
to  get  into  the  fee  structure. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  know  some  of  the  Latino 
elected  officials  have  some  understand- 
able concerns.  I  hope  that  we  can  ad- 
dress a  couple  of  those  Issues  on  the 
waivers  In  terms  of  the  way  it  works 
between  now  and  passage. 

I  welcome,  because  I  know  the  gen- 
tleman ftom  Kentucky  always  carries 
out  what  he  has  promised,  he  has  been 
very  diligent  in  this  work  on  immigra- 
tion and  oversight.  I  think  Members 
can  be  assured  that  we  will  do  every- 
thing we  can  to  make  sure  this  system 
works  fully  to  the  advantage  of  those 
being  sworn  in. 

If  anything  should  develop  that  inad- 
vertently shows  it  was  not  working  to 
their  advantage,  I  am  confident  It  will 
be  addressed. 


Mr.  MAZZOLI.  Mr.  Speaker,  the 
oversight  wUl  show  it. 

Mr.  Speaker,  the  purpose  of  H.R.  3049 
is  simple:  To  ensure  that  Federal  as 
well  as  State  courts  can  continue  their 
traditional  roles  in  administering 
oaths  of  allegiance  to  new  American 
citizens. 

The  bill  reinstates  the  longstanding 
procedure  imder  which— prior  to  1990— 
immigrants  who  are  eligible  for  natu- 
ralization as  citizens  of  the  United 
States  participate  in  formal  oath  of  al- 
legiance ceremonies  held  in  court- 
rooms and  presided  over  by  Federal  or 
State  judges.  At  the  same  time,  the  bill 
ensures  that  naturalization  is  accom- 
plished in  a  timely  manner. 

The  1990  Immigration  Act  conferred 
exclusive  naturalization  authority  on 
the  Inmnigration  and  Naturalization 
Service  [INS]  even  though  it  allows  an 
applicant  to  take  the  oath  of  alle- 
giance from  a  judge.  H.R.  3049  changes 
in  an  appropriate  way  the  1990  act. 

Under  H.R.  3049,  the  authority  to  ad- 
minister oaths  of  allegiance  would 
repose  in  the  courts  for  a  45-day  period 
begrinning  when  the  INS  has  completed 
and  approved  an  applicant's  paperwork. 

Under  the  bill,  a  court  wishing  to  re- 
sume the  historic  role  of  courts  in  the 
naturalization  process — a  role  limited 
by  the  1990  act — would  be  required  to 
provide  to  the  applicant  and  to  the  INS 
a  schedule  of  dates— within  that  45-day 
period — on  which  the  court  will  con- 
duct naturalization  ceremonies. 

Under  the  bill,  declining  to  submit  or 
to  comply  with  the  45-day  timetable  re- 
sults in  the  automatic  waiver  of  the 
court's  jurisdiction. 

And,  whenever  there  is  an  automatic 
waiver  the  prospective  citizen  can  elect 
to  participate  in  an  administrative 
naturalization  ceremony  conducted  by 
and  before  an  INS  officer  which  in- 
cludes the  oath  of  allegiance. 

The  legislation  also  provides  for  an 
emergency  oath-taking  ceremony 
whenever  the  applicant  can  show  spe- 
cial or  exigent  circumstances.  Individ- 
uals who  are  seriously  ill  or  disabled  or 
who  have  Illness  in  their  families  or 
who  are  old  will  be  able  to  avail  them- 
selves of  this  procedure.  SlnUlarly,  it  is 
not  uncommon  for  persons  who  work 
for  companies  which  do  business  with 
the  Federal  Government  to  discover 
that  U.S.  citizenship  is  a  prerequisite 
for  continuing  in  their  jobs.  Again,  the 
bin  would  take  care  of  those  people  and 
other  such  difficult  situations. 

Under  the  bill,  a  person  wishing  an 
expedited  procedure  would  ask  for  it 
ftom  the  appropriate  court.  If  for  what- 
ever reason  the  court  is  unable  to  do  it 
the  court  would  refer  the  case  to  INS 
with  a  request  that  INS  handle  the 
case  as  quickly  as  possible. 

The  bill  therefore  continues  the 
courts'  traditional  and  historical  role 
in  naturalizations,  while  allowing 
courts  the  option  to  decline  jurisdic- 
tion temporarUy  when  their  dockets 


31263 

cannot  acconunodate  the  timely  sched- 
uling of  naturalizations. 

The  Federal  courts  strongly  support 
the  enactment  of  this  legislation  which 
assures  them  a  role  in  the  naturaliza- 
tion process  so  long  as  they  wish  to 
play  such  a  role. 

Under  the  bill,  any  time  delay  be- 
tween the  oath-taking  ceremony  and 
the  award  to  the  newly  sworn  citizen  of 
the  certificate  of  naturalization  will  be 
eliminated,  such  delays  are  inevitable 
in  the  1990  act,  which  requires  the 
newly  sworn  citizen  to  go  back  to  the 
INS  to  pick  up  the  certificate  of  natu- 
ralization. 

Moreover,  the  bill  eliminates  unnec- 
essary paperwork  and  streamlines  pro- 
cedures for  completing  the  act  of  natu- 
ralization. This  bUl  therefore  addresses 
the  intent  of  the  1990  act,  which  was  to 
streamline  the  naturalization  process 
by  reducing  paperwork  and  overlapping 
administrative  responsibilities  of  the 
Federal  courts  and  the  INS. 

I  urge  my  colleagues  to  support  H.R. 
3049. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3049.  the  Judicial  Natu- 
ralization Amendments  of  1991.  As  a  cosporv 
sor  of  the  bill,  I  would  like  to  salute  the  gen- 
tleman from  Kentucky  for  drafting  this  legisla- 
tion and  for  bringing  it  to  the  fkxv. 

Mr.  Speaker,  sometimes,  despite  our  t>est 
intentkms.  Congress  passes  laws  wtuch  have 
unintended  and  unfortunate  consequences. 
This  was  the  case  with  the  immigratk)n  bill 
Congress  passed  in  1990. 

On  the  surface,  the  move  toward  adminis- 
trative naturalization  inckjded  in  the  1990  Im- 
migration Act  made  sense.  It  was  enacted  in 
response  to  perceived  delays  in  naturalization 
caused  by  a  heavy  workload  in  the  courts. 

This  shift  to  administrative  naturalization, 
however,  had  some  uninterxled  con- 
sequerKes.  The  simple,  dignified  citizenship 
cerenrKxiy,  administered  by  a  judge,  had  been 
replaced  by  a  bureaucratic  procedure.  Becom- 
ing an  American  citizen  is  a  momentous  occa- 
sioi  This  moment  deserves  special  recogni- 
tion and  attentron  as  we  welcome  new  Ameri- 
cans into  the  fold. 

I  received  a  letter  from  Chief  Judge  Judith 
N.  Keep  of  the  U.S.  district  court  for  the 
Southern  Distrk:t  of  California  on  this  matter 
this  summer.  She  stated  that  for  many,  ttie  ef- 
fort to  become  an  American  cittzen  is  a  kxig 
and  diffkujit  process  and  that  the  dignity  and 
solemnity  of  the  occasion  merits  the  presence 
of  a  judge.  As  someone  who  has  participated 
in  citizenship  ceremonies  and  witnessed  the 
tremerKtous  outpouring  of  emotkwis,  I  strongly 
agree  with  Judge  Keep. 

That  is  why  I  am  so  pleased  with  the  form 
taken  t>y  the  legislation  before  us.  H.R.  3049 
restores  the  option  of  judk;ial  naturalizatk>n  for 
new  Americans.  It  also  altows  the  appicant  to 
select  administrative  naturalizatkMi  and  permits 
administrative  naturalization  if  an  overbur- 
der>ed  court  cannot  schedule  naturalization 
ceremonies.  I  believe  ttiat  this  t>alance  is 
healthy  and  will  be  a  trenr)endous  improvement 
for  the  courts,  the  Immigration  and  Naturaliza- 
tion ServKe,  and  for  the  newest  American  citi- 
zens. 
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Mr.  Speaker,  once  again,  I  congratulate  my 
friend  from  Kentucky,  Mr.  Mazzou,  (or  his 
leadership  and  swift  actkxi  to  correct  this  over- 
sighL  I  encourage  my  colleagues  to  join  me  in 
H.R.  3049. 


Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  urge  the  passage  of  this  bU\,  and 
to  commend  Chairman  Mazzou  for  tyinging  it 
fonwaid.  I  had  drafted  and  was  prepared  to  in- 
troduce similar  legisiatmn  earlier  this  year  in 
response  to  the  very  compelling  case  made  in 
this  regard  by  my  good  friend,  the  Horxxable 
Andy  Sparv),  the  county  derk  of  Westchester 
County,  NY.  In  light  of  that.  I  was  delighted  to 
see  that  ttie  chairman  of  tt)e  Immigratkxi  Sub- 
committee shared  my  desire  to  pass  legisla- 
tkxi  returning  the  functx)n  of  naturalizatk>n  to 
its  tradnk)nal  home  in  our  court  system. 

Tal(  to  any  naturalized  Amencan  citizen,  Mr. 
SpMker,  arxj  chances  are  good  ttiat  you  will 
hear  Itie  proudly  tohj  story  of  the  day  on  which 
that  person  was  sworn  in  as  a  citizen.  Every 
week,  all  across  America,  in  town  halls  and 
county  courtrooms,  new  Americans  take  the 
oath  of  citizenship  in  the  presence  of  their 
families  and  neightxxs.  In  so  doing,  they  not 
only  satisfy  ttie  formal  requirements  of  the  law, 
they  certify  Vne  choice  ttiat  they  have  made  for 
their  lives— to  adopt  a  new  home,  to  become 
members  of  a  new  community.  It  Is  one  of  the 
most  memorable  moments  in  ttie  life  of  a  citi- 
zen. 

Unfortunately,  the  immigratkxi  bill  enacted  in 
the  last  Congress  cast  a  dark  shadow  over 
ttiese  moving  ceremonies.  The  complexities  of 
modem  Hfe  gave  rise  to  a  situatkxi  wtiere  the 
stately  and  very  personalized  process  of  natu- 
ralizatk>n  caused  too  many  bureaucratic  dif- 
ficulties for  the  INS.  Ttie  response  to  this  situ- 
atkxi  was  a  proviskm  in  last  year's  immigration 
reform  tJiU  which  made  naturalizatkm  an  ad- 
ministrative procedure. 

Wtnle  that  move  made  bureaucratic  sense 
to  the  INS,  it  sacrifned  something  special.  An 
enduring  moment  was  supplanted  by  a  sterile 
actnn  of  the  Federal  bureaucracy. 

The  bill  before  us  today  will  correct  that  flaw 
t>y  restoring  to  new  Americans  the  choKe  of 
obtaining  their  citizenship  in  a  time-honored 
and  dignified  judk:ial  ceremony.  By  doing  so, 
it  will  provkje  new  citizens  with  ttie  opportunity 
to  enter  into  the  fullest  kind  of  citizenship— not 
just  of  this  great  country,  but  of  the  towns, 
counties,  and  communities  they  have  ctiosen 
as  their  own.  It  will  provide  ttiem  an  oppor- 
tunity to  stiow  their  pride  in  their  new  citizen- 
ship as  well. 

The  bill  before  us,  Mr.  Speaker,  will  not  be 
written  about  in  the  history  books.  But  it  will 
enrich  the  personal  histories  of  countless 
American  families.  I  salute  the  chairman  for 
moving  this  legislatkxi,  and  urge  my  col- 
leagues to  give  it  their  full  support. 

Mr.  MICHEL  Mr.  Speaker,  I  am  pleased  to 
support  and  cosponsor  this  important  legisla- 
txxi,  H.R.  3049,  the  Judk^ial  Naturalization 
Amendments  of  1991. 

This  legislatKHi  is  a  good  compromise  for 
judges  wtio  take  pride  and  pleasure  admin- 
istering ttie  oath  to  new  citizens  and  for  immi- 
grants wtK)  want  to  take  their  oath  of  citizen- 
ship in  a  timely  fashk>n. 

I  have  heard  from  several  judges,  including 
the  Honorable  Mnhael  Mihm,  U.S.  district 
judge  in  Peoria,  who  have  expressed  concern 


over  ttie  effects  of  last  year's  invnigratxxi  biN. 
This  legislatkxi  is  a  resull  of  ttie  effwts  of  such 
indivkluals  like  Judge  Mihra 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jrleld  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
farther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3049,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read: 

A  bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  restore  certain  exclusive  au- 
thority In  courts  to  administer  oaths  of  alle- 
giance for  naturalization. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL.  LEAVE 
BROOKS.    Mr.    Speaker,    I   ask 


imanimous  consent  that  all  Memliers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ELIMINATING  CERTAIN  OBSOLETE 
REPORTING  REQUIREMENTS  FOR 
THE  DISTRICT  OP  COLUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2626)  to  eliminate  certain  obso- 
lete reporting  requirements  for  the 
District  of  Colvunbia. 

The  Clerk  read  as  follows: 
H.R.  2626 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   EUMINATION   OF   REPOimNG   RE- 
QUIBBMENT8. 

(a)  Settlements  of  Claims  against  Dis- 
trict.—Section  3  of  the  Act  of  February  11, 
1929  (Chapter  173;  sec.  1-1204,  D.C.  Code)  Is 
amended  by  striking  the  first  sentence. 

(b)  WASffiNOTON  METROPOLrPAN  AREA  TRAN- 
SIT Commission.— Public  Law  86-794  (sec.  1- 
2411  et  seq..  D.C.  Code)  Is  amended  by  strik- 
ing subsection  7(b)  and  reletterlng  (c)  as  (b). 

(C)    PUBUC    DEFENDER    SERVICE.— The    flfSt 

sentence  of  section  306(a)  of  the  District  of 
Columbia  Court  Reform  and  Criminal  Proce- 
dure Act  of  1970  (sec.  l-2706(a),  D.C.  Code)  Is 
amended  by  striking  "to  the  Congress  of  the 
United  States.". 

(d)  DwELUNOS  IN  Alleys.- Section  5  of  the 
District  of  Columbia  Alley  Dwelling  Act 
(sec.  5-106,  D.C.  Code),  is  amended  by  strik- 
ing ".  which  he  shall  transmit  to  the  Con- 
gress at  the  beginning  of  each  regular  ses- 
sion,". 

(e)  Office  of  Emergency  Preparedness.- 
Section  6  of  the  Act  of  August  11,  1950  (sec. 


6-140B,  D.C.  Code),  is  amended  to  read  as  fol- 
lows: 

"Sec.  6.  The  Office  of  Emergency  Prepared- 
ness shall  submit  to  the  Mayor  and  the 
Council  an  annual  report  of  Its  activities  and 
expenditures  under  this  Act.". 

(f)  Transfer  of  Jurisdiction  Over  Prop- 
erty Between  Untted  States  and  District 
OF  COLUMBU.— Section  1  of  the  Act  entitled 
"An  Act  to  authorize  the  transfer  of  jurisdic- 
tion over  public  land  In  the  District  of  Co- 
lumbia," approved  May  20,  1932  (sec.  ft-lll, 
D.C.  Code),  Is  amended  by  striking  the  sec- 
ond proviso. 

(g)  Appucations  to  Courts  for  Conduct- 
INO  Wiretaps.— Section  23-555(b),  D.C.  Code, 
is  amended  by  striking  "the  Congress  of  the 
United  States  and". 

(h)  administration  of  the  District  of  Co- 
lumbia Pretrial  Services  Agency.— (l)  Sec- 
tion 23-1307,  D.C.  Code,  is  amended  by  strik- 
ing "to  the  Congress  of  the  United  States, 
and". 

(2)  The  heading  of  section  23-1307,  D.C. 
Code,  Is  amended  by  striking  ",  Congress,". 

(3)  The  table  of  sections  for  chapter  13  of 
title  23,  D.C.  Code,  Is  amended  In  the  Item  re- 
lating to  section  23-1307  by  striking  ",  Con- 
gress,". 

(1)  Programs  for  Rehabilttation  of  Alco- 
HOUCS.— Section  13(a).  of  the  Act  August  4. 
1947  (Chapter  472;  sec.  24-533(a),  D.C.  Code),  is 
amended  by  striking  "bis  program,  and  shall 
(lx>m  time  to  time  submit  to  the  Congress 
such  recommendations  for". 

(J)  Charitable  Instttutions.— The  Act  of 
July  5,  1684  (Chapter  227;  sec.  32-1201,  D.C. 
Code)  Is  amended  In  the  matter  under  the 
heading  "Fob  Maintaining  Instttutions  of 
Chartty,  Reformatories,  and  Prisons"  by 
striking  the  last  paragraph. 

(k)  Insurance  Companies  Doing  Business 
IN  District.- The  Act  of  May  18.  1910  (Chap- 
ter 248;  sec.  35—107.  D.C.  Code)  Is  amended  In 
the  matter  under  the  heading  "General  Ex- 
penses" by  striking  the  proviso  In  the  para- 
graph entitled  "Department  of  Insurance". 

(1)  Apprenticeship  Council.— Section  4  of 
the  Act  entitled  "An  Act  to  provide  for  vol- 
untary apprenticeship  In  the  District  of  Co- 
lumbia.", approved  may  21,  1946  (sec.  36—404. 
D.C.  Code)  is  amended  by  striking  "to  the 
Congress  and". 

(m)  Accounts  of  Pubuc  Utiltties.—  Para- 
graph (14)  of  section  8  of  the  Act  of  March  4, 
1913  (Chapter  150;  sec.  43—513,  D.C.  Code),  Is 
amended  by  striking  ",  and  a  copy  thereof 
transmitted  to  the  Congress". 

(n)  Gas  Companies  Doing  Business  in  Dis- 
trict.—The  Act  of  March  2,  1907  (Chapter 
2510;  sec.  43-1106,  D.C.  Code)  is  amended  in 
the  matter  under  the  heading  "Electrical 
Department"  by  striking  the  4th  provision 
and  all  that  follows  In  the  6th  paragraph. 

(o)  Status  of  Home  Purchase  Assistance 
Fund.— Section  6(b)  of  District  of  Columbia 
Law  2-103  (sec.  45-2205(b).  D.C.  Code)  is 
amended  by  striking  "to  the  Congress  of  the 
United  States  and". 

(p)  Unemployment  Fund.— (l)  Section  2  of 
the  Act  entitled  "An  Act  to  provide  for  un- 
employment compensation  in  the  District  of 
Columbia,  authorize  appropriations,  and  for 
other  purposes.",  approved  August  28,  1935 
(sec.  4&-102,  D.C.  Code),  is  amended  by  strik- 
ing "and  shall  include  a  statement  of  such 
status  In  its  yearly  report  to  Congress". 

(2)  Section  13(d)  of  such  Act  (sec.  46-114(d), 
D.C.  Code)  Is  amended  by  striking  paragraph 
(1)  and  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2). 

(3)  The  6th  sentence  of  section  14(a)  of  such 
Act  (46-115(a),  D.C.  Code)  Is  amended  by 
striking  "in  its  annual  report  to  Congress, 


provided  in  section  13(c)  of  this  Act."  and  In- 
serting "In  an  annual  report  to  the  Mayor", 
(q)  Use  of  Tax-Exempt  Property.— Sec- 
tion 3(a)  of  the  Act  entitled  "An  Act  to  de- 
fine the  real  property  exempt  from  taxation 
in  the  District  of  Columbia.",  approved  De- 
cember 24.  1942  (sec.  47-1007(a),  D.C.  Code),  is 
amended  by  striking  the  third  sentence. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Deij^ums]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  BULEY]  will 
\>e  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2626  would  elimi- 
nate 17  annual  reports  from  various 
D.C.  agencies  and  utilities  to  Congress 
that  are  no  longer  needed. 

Sixteen  of  these  reports  predate  the 
1973  Home  Rule  Act.  Such  reports 
should  now  be  made  to  the  council  of 
the  District  of  Columbia,  if  at  all. 

The  obsolete  reporting  requirements 
we  are  eliminating  in  this  bill  date 
back  to  1884,  1907,  1913,  et  cetera. 

The  bill  does  not  eliminate  reports 
still  useful  to  Congress — such  as  re- 
ports firom  the  council  of  the  District 
of  Columbia  on  acts  they  have  passed, 
reports  fi-om  Metro,  fi-om  the  Univer- 
sity of  the  District  of  Columbia,  trom 
the  the  D.C.  Retirement  Board,  from 
the  General  Accounting  Office,  from 
Saint  Elizabeth's  Hospital  and  D.C.  Ar- 
mory Board. 

Mr.  Speaker,  H.R.  2626  is  non- 
controversial  in  nature  and  is  sup- 
ported by  my  good  friend  trom  Vir- 
ginia, the  ranking  Republican  memtier 
of  the  District  of  Columbia  Committee, 
Mr.  Thomas  Blii.ky. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  fully  support  H.R. 
2626,  a  bill  to  eliminate  obsolete  report- 
ing requirements  currently  imposed 
upon  the  District  of  Columbia. 

Prior  to  the  enactment  of  home  rule. 
Congress  necessarily  required  a  variety 
of  reports  fi-om  the  District  concerning 
various  city  functions.  These  reports 
were  meant  to  facilitate  hands-on  su- 
pervision of  city  affairs  by  the  Con- 
gress or  to  allow  Congress  to  lietter 
monitor  the  implementation  of  then 
recently  enacted  legislation  pertaining 
to  the  District.  The  enactment  of  home 
rule  and  the  passage  of  time  have  ren- 
dered such  reports  meaningless  to  the 
Congress  and  an  unnecessary  burden  on 
both  the  local  government  and  the 
Congress. 

Mr.  Speaker,  this  bill  abolishes  17  dif- 
ferent reports,  including  reports  to 
Congress  on  claims  and  suits  settled  by 
the  Mayor,  annual  reports  trom  the 
local  public  defender  service  and  the 
local  pretrial  services  agency,  as  well 
as  flrom  other  local  government  enti- 
ties normally  answerable  to  the  Mayor 


or  other  local  officials.  There  is  little 
reason  why  the  District  should  lie  both- 
ered to  prepare  such  reports  or  why  the 
Congress  should  l>e  bothered  to  read 
them. 

EInacting  H.R.  2626  is  an  act  of  good 
government  that  promotes  the  effi- 
cient operation  of  the  local  govern- 
ment and  of  the  Congress.  I  support  it 
ftaiy. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  liack  the 
balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
woman flrom  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  chairman  and 
the  distinguished  ranking  memt>er  for 
the  valuable  time  they  have  put  In  to 
eliminate  these  reporting  requirements 
and  particularly  the  staff  that  has  had 
to  go  through  the  reports  to  see  which 
were  obsolete.  The  reports  are  now 
those  which  are  still  useful  to  be  made 
to  the  council  in  appropriate  recogni- 
tion of  home  rule.  Moreover,  this  bill 
vrill  promote  greater  efficiency  in  the 
District  because  it  will  allow  the  Dis- 
trict to  eliminate  those  reporting  re- 
quirements which  are  altogether  ol>so- 
lete. 

I  thank  the  two  distinguished  Mem- 
bers. 

D  1340 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
conclude  by  simply  stating  that  I  urge 
all  of  my  colleagues  to  support  H.R. 
2626,  the  bill  before  the  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  fi"om 
California  [Mr.  Dellums]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2626. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  6  legislative  dajrs  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2626,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


WAIVING  THE  PERIOD  OF  CON- 
GRESSIONAL REVIEW  FOR  CER- 
TAIN    DISTRICT!     OF     COLUMBIA 

Acrrs 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
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(H.R.  3709)  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts  and  to  permit  the  Coun- 
cil of  the  District  of  Columbia  to  enact 
laws  relating  to  attorneys  and  the  rep- 
resentation of  indigents  in  criminal 
cases,  as  amended. 

The  Clerk  read  as  follows: 
H.R.3700 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  WAIVER  OF  CONGRBSOONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OT 
COLUMBIA  ACTS. 

(a)  Waiver.— Notwithstanding  section 
602(c)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act,  each  of  the  District  of  Columbia  acts  de- 
scribed in  subsection  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Acts  Described.— The  District  of  Co- 
lumbia acts  referred  to  in  subsection  (a)  are 
as  follows: 

(1)  The  District  of  Columbia  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
Temporary  Amendment  Act  of  1991  (D.C.  Act 
9-85). 

(2)  The  District  of  Columbia  Regional  Air- 
ports Authority  Act  of  1985  Temporary 
Amendment  Act  of  1991  (D.C.  Act  9-88). 

(3)  The  Board  of  Education  Special  Elec- 
tion Act  of  1991  (D.C.  Act  9-89). 

(4)  The  Closing  of  a  Public  Alley  and  Aban- 
donment of  an  Elasement  in  Square  488,  S.O. 
86-267,  Act  of  1988  Covenant  Modification 
Temporary  Act  of  1991  (D.C.  Act  9-«)). 

(5)  The  Closing  of  Glover  Archbold  Park- 
way N.W.,  Temporary  Act  of  1991  (D.C.  Act  9- 
93). 

(6)  The  Uniform  Law  on  Notarial  Acts 
Amendment  Act  of  1991  (D.C.  Act  9-M). 

(7)  The  Residential  Property  Tax  Relief 
Act  of  1977  Application  Deadline  and  Free 
Clinic  Assistance  Program  Act  of  1966  Exten- 
sion Temporary  Amendment  Act  of  1991  (D.C. 
Act  9-95). 

(8)  The  District  of  Columbia  Commission 
on  Baseball  Act  of  1991  (D.C.  Act  9-96). 

Amend  the  title  so  as  to  read:  "A  bill  to 
waive  the  period  of  Congressional  review  for 
certain  District  of  Columbia  acts.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  trom 
California  [Mr.  DELLUMS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  will 
\>e  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fipom  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3709,  as  amended, 
is  similar  to  bills  brought  by  the  Com- 
mittee on  the  District  of  Columbia  at 
the  end  of  sessions  of  Congress  in  re- 
cent years.  With  Congress  going  on  re- 
cess until  1992,  many  council  acts 
adopted  this  fall  would  not  take  effect 
until  Febniary  or  March. 

Mr.  Speaker,  H.R.  3709,  as  amended, 
is  not  a  general  waiver.  I  would  like  to 
underscore  that.  The  council  acts  af- 
fected are  all  listed  in  this  bill  in  very 
specific  fashion. 

Mr.  Speaker,  further,  H.R.  3709  as 
amended  has  the  full  support  of  the  en- 
tire Committee  of  the  District  of  Co- 
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lumbia,  including  the  distinguished 
gentleman  trom  Virginia  [Mr.  Bulet], 
the  ranking  minority  member  of  the 
District  of  Columbia  Committee. 

The  yst  in  H.R.  3709  of  legisiative  acts 
adopted  by  the  Council  of  the  District  of  Co- 
lumbia and  permitted  to  become  law  without 
the  usual  waiting  period  of  Section  602  of  the 
District  of  Coiumbia  Home  Rule  Act  includes: 

First  D.C.  Act  9-85,  the  modified  reduction 
in  foroe  [RIF]  procedure  that  will  allow  2,000 
excess  administrative  positions  in  grades  DS 
11  and  above  in  the  D.C.  government  to  be 
eliminated.  One  rouiKl  of  competition  for  posi- 
tions in  an  employee's  competitive  level  is  per- 
mitted for  affected  employees.  Appeal  proce- 
dures are  allowed  before  a  temporary  partel  of 
the  office  of  employee  appeals.  Severance 
pay  arxl  bonus  credttabie  service  years  are 
permitted  for  employees  with  veteran's  pref- 
erences or  residency  prefererx»s. 

Second.  D.C.  Act  9-88,  Vne  ntaximum  civil 
penalty  for  noise  violations  at  National  and 
Dulles  Airports  is  raised  from  the  present 
$2,500  to  $5,000.  Conformity  between  District 
of  Columbia  and  Virginia  laws  is  also  set 

Third.  D.C.  Act  9-89,  requires  special  elec- 
tions to  fill  vacancies  on  tfra  board  of  edu- 
cation within  atxxjt  16  weeks  unless  an  elec- 
tion day  is  already  planned  within  60  days  of 
that  time. 

Fourth,  D.C.  Act  9-90,  permits  Washington 
Properties,  Inc.  to  rrtake  three  instead  of  one 
curb  cut  into  the  Sixth  Street  side  of  their 
property  in  ttie  souttiem  portion  of  square  488 
which  is  bound  by  F  Street  NW.  on  the  north. 
E  Street  on  the  south.  Fifth  Street  on  the  east 
arxj  Sixth  Street  on  ttw  west  The  closing  of 
a  10-foot  alley  has  already  t>een  approved,  al- 
lowing ttie  office  txiikjing  being  built  there  to 
have  8.900  additional  square  feet  of  commer- 
cial space. 

Rfth,  D.C.  Act  9-93,  allows  closing  of  the 
easement  for  Glover  Archbokj  Parkway  NW. 
between  Upton  arxJ  Van  Ness  Street  NW.— re- 
verting to  tlie  adjacent  owr>ers — and  estab- 
Bshes  a  new  street  easement  to  ttw  east, 
known  as  40th  Place  NW. 

Sixth,  D.C.  Act  9-94,  requires  that  a  certifi- 
cate of  notarial  act  include  ttie  official  stamp  or 
seal  or  offk:e  of  the  notary,  and  repeals  a 
model  short  form  for  certifying  copies  of  docu- 
ments. 

Seventh,  D.C.  Act  9-95,  extends  until  Sep- 
tember 30,  1991,  the  deadline  for  filing  appli- 
cations for  ttie  homestead  deduction  and  sen- 
kx  citizen  property  tax  relief  which  would  be 
appleable  to  tfie  tax  year  beginning  July  1, 

1991.  Refurxls  wouW  be  made  by  January  15, 

1992.  A  nongermane  amendment  corrects  an 
enrollment  error  and  extends  the  Free  Clink: 
Assistance  Program  for  5  years. 

Eighth,  D.C.  Act  9-96,  reestablishes  the  17- 
member  commission  on  baseball  for  2  years, 
to  advise  regarding  a  professional  baset)all 
team  arxJ  citizen  participatk>n  in  amateur 
baseball. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  H.R.  3709,  a 
bill  to  waive  the  30  day  congressional 
review  period  on  certain  acts  passed  by 
the  District  of  Columbia  Council.  Fail- 


ure to  waive  review  could  delay  until 
next  year  the  date  upon  which  the 
cotmcil  acts  referenced  in  the  bill  take 
effect  and  create  unnecessary  ftirther 
inefficiencies  in  the  management  of 
local  affairs— most  particularly  with 
respect  to  the  Mayor's  efforts  to 
downsize  city  government. 

Although  I  support  H.R.  3709  and  will 
vote  to  approve  it.  I  nevertheless  have 
certain  reservations  about  the  wisdom 
of  some  of  the  measures  that  are  ref- 
erenced within  it. 

For  example.  Mr.  Speaker,  this  bill 
will  waive  review  on  D.C.  Act  9-89, 
which  authorizes  yet  more  special  elec- 
tions within  the  District  of  Columbia. 
According  to  the  council  report  on  that 
legislation,  the  costs  of  a  special  elec- 
tion in  the  District  may  range  any- 
where f^m  $85,000  to  S275.000.  Those  es- 
timates are  conservative.  According 
the  the  D.C.  Board  of  Elections,  the 
special  election  held  in  the  District  on 
November  5  of  this  year  cost  the  tax- 
payers almost  S300,000. 

I  do  not  think  that  D.C.  Act  9-89  is  so 
unwise  that  it  would  prompt  a  Member 
to  Introduce  a  resolution  of  dis- 
approval, nor  do  I  see  any  purpose  to 
delay  its  effective  date  until  next  year. 
But  I  cannot  help  but  nuurvel  that  the 
District,  currently  in  the  throes  of  a 
fiscal  crisis,  would  choose  this  time  to 
impose  new  and  potentially  quite  sub- 
stantial economic  burdens  upon  itself. 

In  closing,  Mr.  Speaker,  let  me  say 
that  I  do  support  H.R.  3709  and  the  pur- 
pose of  this  legislation  which  is  to 
allow  council  acts  which  do  not  meet 
the  tests  we  have  for  requiring  dis- 
approval to  become  effective  in  a  time- 
ly manner. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  5 
minutes  to  my  distinguished  colleague 
the  gentlewoman  fi-om  the  District  of 
Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  California 
[Mr.  DELLUMS],  the  chairman  of  the 
committee,  and  the  gentleman  trom. 
Virginia  [Mr.  Blilby],  the  ranking  mi- 
nority member,  for  allowing  these  bills 
to  be  waived  so  that  they  may  go  into 
effect  inmiediately  in  the  District  of 
Columbia.  Not  only  will  this  promote 
greater  efficiency  in  our  own  process  in 
the  District  of  Columbia,  but  such  a 
waiver  bars  hardship  that  is  often  en- 
tailed when  the  District  must  wait  30 
days  for  a  civil  act  and  60  days  for  a 
criminal  act. 

May  I  say,  Mr.  Speaker,  that  the  dis- 
tinguished chair  and  I  have  a  bill  in 
committee  at  this  very  moment  that 
would  permanently  relieve  this  body 
and  the  committee  of  the  chore,  and  it 
can  only  be  called  a  chore,  of  looking 
at  every  single  piece  of  legislation 
passed  in  the  District  of  Columbia, 
fl-om  alley  closings  to  downsizing.  This 
is  not  a  wise  or  appropriate  use  of  Fed- 
eral time  and  funds. 


The  Congress,  under  our  bill,  would 
retain  the  power  to  overturn  any  act  of 
the  District  of  Columbia,  and  I  hope 
that  that  matter  will  be  before  this 
body  at  the  appropriate  time.  Never- 
theless, I  do  want  to  acknowledge  and 
thank  the  chair  and  the  distinguished 
ranking  minority  meml}er,  because  in 
fact  they  have  Indeed  been  very  gra- 
cious in  allowing  the  District  to  waive 
when  appropriate.  We  only  hope  that 
we  can  find  it  appropriate  permanently 
to  do  so. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentlewoman  f^om  the  District  of 
Columbia  for  her  kind  and  generous  re- 
marks, and  thank  my  distinguished 
colleague,  the  gentleman  trom  Virginia 
[Mr.  Blilbt].  for  his  continued  support. 
It  is  very  difficult  to  do  business  with 
respect  to  the  District  of  Columbia  un- 
less it  is  done  on  a  bipartisan  basis. 
The  gentleman  ft-om  Virginia  has  made 
a  concerted  effort  to  work  very  dili- 
gently with  this  side  of  the  aisle  and 
we  appreciate  it. 

Mr.  Speaker,  I  might  Just  say  to  the 
gentleman  trom  Virginia  the  chair  lis- 
tened very  carefully  to  the  concluding 
remarks  of  my  distinguished  colleague, 
and  I  sense  that  we  may  be  reaching 
common  ground.  I  think  on  other  mat- 
ters that  we  have  been  discussing  that 
I  am  led  to  believe  that  we  may  be  able 
to  reach  some  compromise,  and  as 
someone  much  wiser  than  this  gen- 
tleman said,  great  legislation  always 
occurs  In  an  atmosphere  of  com- 
promise. I  welcome  the  comments  of 
the  distinguished  gentleman. 

Mr.  BLILEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ft>om  California  [Mr. 
DELLUMS]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3709.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  waive  the  period 
of  Congressional  review  for  certain  Dis- 
trict of  Columbia  acts.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3709,  the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 


SENIOR  EXECUTIVE  SERVICE 
IMPROVEMENTS  ACT 

Mr.  SIKORSKI.  Mr.  Speaker.  I  move 
to  susiwnd  the  rules  and  pass  the  bill 
(H.R.  2270)  amending  certain  provisions 
of  title  5.  United  States  Code,  relating 
to  the  Senior  Elxecutive  Service,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2270 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Senior  Exec- 
utive Service  Improvements  Act". 
SEC.  S.  PROTBCnON  AGAINST  PAY  RCDUCTION 
UPON  KNTKRINO  TBS  SB8. 

Section  5383  of  title  5.  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  Bubsection: 

"(e)(1)  This  subsection  applies  to— 

"(A)  any  individual  who,  after  serving  at 
least  5  years  of  current  continuous  service  In 
1  or  more  positions  In  the  competitive  serv- 
ice, is  appointed,  without  any  break  In  serv- 
ice, as  a  career  appointee;  and 

"(B)  any  Individual  who— 

"(1)  holds  a  position  which  is  converted 
from  the  competitive  service  to  a  career  re- 
served position  in  the  Senior  Executive  Serv- 
ice; and 

"(11)  as  of  the  conversion  date,  has  at  least 
5  years  of  current  continuous  service  In  1  or 
more  positions  In  the  competitive  service. 

"(2)(A)  The  Initial  rate  of  pay  for  a  career 
appointee  who  Is  appointed  under  the  cir- 
cumstances described  In  paragraph  (1)(A) 
may  not  be  less  than  the  rate  of  basic  tiay 
last  payable  to  that  individual  immediately 
before  being  so  appointed. 

"(B)  The  Initial  rate  of  pay  for  a  career  ap- 
pointee following  the  position's  conversion 
(as  described  In  paragraph  (1)(B))  may  not  be 
less  than  the  rate  of  basic  pay  last  payable 
to  that  individual  Immediately  before  such 
position's  conversion.". 

SEC.  3.  LDOTATION  ON  AUTHORnY  TO  REAS- 
SIGN. 

Section  3396(e)  of  Utle  5.  United  States 
Code,  Is  amended— 

(1)  by  amending  clause  (11)  of  paragraph 
(1)(B)  to  read  as  follows: 

"(11)  has  the  authority  to  make  an  initial 
appraisal  of  the  career  appointee's  perform- 
ance under  subchapter  U  of  chapter  43.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  For  the  purpose  of  applying  paragraph 
(1)  to  a  career  appointee,  any  days  (not  to  ex- 
ceed a  total  of  60)  during  which  such  career 
appointee  Is  serving  pursuant  a  detail  or 
other  temporary  assignment  apart  from  such 
apiwlntee's  regular  position  shall  not  be 
counted  In  determining  the  number  of  days 
that  have  elapeed  since  an  appointment  re- 
ferred to  in  subparagraph  (A)  or  (B)  of  such 
paragraph.". 

SEC.  4.  ENCOURAGEMENT  OF  SABBATICALS  AND 
OTHER   FORMS   OF   PROFESSKMAL 
DEVELOPMENT     BY     CAREER     AP- 
POINTEES. 
Section  3396(d)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  order  to  promote  the  professional 
development  of  career  appointees  and  to  as- 


siat  them  in  achieving  their  maximum  levels 
of  proficiency,  the  Office  shall,  in  a  noanner 
consistent  with  the  needs  of  the  Govern- 
ment, provide  appropriate  informational 
services  and  otherwise  encourage  career  ap- 
pointees to  take  advantage  of  any  opportuni- 
ties relating  to— 

"(A)  sabbaticals: 

"(B)  training;  or 

"(C)  details  or  other  temporary  aasign- 
mente  in  other  agencies.  State  or  local  gov- 
ernments, or  the  private  sector.". 
SBC  B.  AUTHOIUTY  TO  MmOATK. 

Section  7701(b)  of  UUe  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  With  respect  to  an  appeal  firom  an  ad- 
verse action  covered  by  subchapter  V  of 
chapter  75,  authority  to  mitigate  the  person- 
nel action  Involved  shall  be  available,  sub- 
ject to  the  same  standards  as  would  apply  In 
an  appeal  involving  an  action  covered  by 
sulxshapter  n  of  chapter  75  with  respect  to 
which  mitigation  authority  under  this  sec- 
tion exists.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fl'om 
Minnesota  [Mr.  Skorski]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Maryland  [Mrs.  MORELLA] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Skorski]. 

QENERAL  LEAVB 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R. 
2270,  the  bin  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  compliment 
the  gentlewoman  trom  Maryland  [Mrs. 
MoRELLA]  for  her  constant  vigilance  on 
behalf  of  Federal  employees,  civil  serv- 
ants, postal  employees  and  others  who 
work  for  the  American  citizens  and 
taxpayers.  Her  help  on  this  piece  of  leg- 
islation once  again  notes  well  her  vigi- 
lance on  behalf  of  civil  servants,  and  I 
appreciate  her  assistance. 

The  Senior  Executive  Service  was  de- 
signed to  be  an  elite  corps  of  top  Fed- 
eral managers  and  administrators,  to 
be  the  best  and  the  brightest  to  run  the 
Federal  Government.  It  encompasses 
approximately  8,000  people,  and  over  90 
percent  of  them  are  career  Federal  em- 
ployees. 

As  amended.  H.R.  2270  addresses  some 
of  the  non-monetary  concerns  raised  by 
the  Senior  Executive  Service.  The  leg- 
islation first  requires  that  the  general 
schedule  employees,  when  promoted  to 
the  SES,  be  placed  in  an  SES  pay  level 
that  is  at  least  consistent  with  the  pay 
they  were  receiving  before  promotion. 
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Second,  it  encourages  the  use  of 
sabbaticals  and  other  forms  of  profes- 


sional development  for  career  ap- 
pointees In  the  SES. 

Third,  it  places  limitations  on  the 
ability  of  a  noncareer  supervisor  to  re- 
assign a  senior  career  executive  before 
the  120-day  get-acquainted  period  ends. 

And,  fourth  and  finally,  it  grants  the 
Merit  System  Protection  Board  Juris- 
diction to  mitigate  penalties  in  con- 
duct cases  involving  Members  of  the 
SES,  just  as  the  Board  has  for  actions 
against  other  Federal  employees  in  the 
civil  service. 

I  should  note  at  this  point  that  the 
subcommittee  has  worked  with  offi- 
cials trom  the  Office  of  Personnel  Man- 
agement [0PM]  to  make  sure  that  this 
legislation  is  agreeable  to  all  the  par- 
ties involved.  In  fact,  it  Is  supported  by 
the  Office  of  Personnel  Management. 

Mr.  Speaker,  let  me  finish  by  saying 
that  I  will  Include  my  entire  statement 
in  the  Rbcoro  as  well  as  an  expla- 
nation of  H.R.  2270,  as  amended. 

Let  me  end  by  sasrlng  that  as  we  rap- 
idly approach  the  21st  century,  the  de- 
mands placed  on  senior  executives  will 
become  greater  and  greater.  The  S&L 
bailout,  banking  regulation  reform,  the 
war  on  drugs,  the  mopping  up  of  (Oper- 
ation Desert  Storm,  health  care  avail- 
ability and  affordability,  the  European 
Common  Market  1992,  Hong  Kong  1997, 
reducing  the  budget  deficit  and  tack- 
ling the  recession,  unemployment, 
other  economic  problems,  all  of  these 
create  a  demand  for  an  American  Sen- 
ior Executive  Service  that  runs  our 
Government,  that  is  increasingly  flexi- 
ble, increasingly  talented  and  knowl- 
edgeable. 

As  the  members  of  the  Committee  on 
Post  Office  and  Civil  Service  have  seen 
and  heard  in  reports  and  surveys  and 
conferences  and  task  forces,  the  origi- 
nal goal  of  the  Civil  Service  Reform 
Act  has  not  been  met. 

The  SES  Improvements  Act  before  us 
today  is  a  modest  proposal  Intended  to 
provide  senior  executives  with  some  of 
the  tools  necessary  to  make  the  origi- 
nal promises  of  the  Senior  Executive 
Service  a  reality. 

H.R.  2270,  the  Senior  Executive  Service  Im- 
provements Act,  as  amerxied,  is  intended  to 
remedy  some  of  the  problems  which  have 
arisen  over  time  arxi  which  have  frustrated 
(^origress  in  accomplishing  its  goal  of  develop- 
irtg  an  experienced,  mobile,  highly  qualified, 
and  motivated  cadre  of  career  executives 
throughout  the  Federal  Government.  As 
amended,  the  t>ill  takes  Into  account  the  var- 
ious txjdgetary  arxi  political  concerns  raised 
by  the  administration  over  certain  aspects  of 
the  introduced  bill,  and  addresses  certain  is- 
sues which  are  of  vital  concern  to  the  Senior 
Executive  Sen/ice. 

The  first  issue  of  concem  to  the  SES  is  pay 
compression  and  the  effect  it  has  on  tfie  re- 
cruitment of  potential  senior  executives  from 
the  rank  and  file  under  the  General  Scfieduie. 
Pay  compression  is  cause  by  the  overlap  of 
Vne  (jieneral  Schedule  and  Senior  Executive 
Service  pay  levels. 

Although  the  Ethics  Reform  Act  of  1989, 
Public  Law  101-194.  addressed  tfie  issue  of 


OIOAO 


^^^^■fcTrf^  T»'W<^**  W^^».T     AW 


November  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31269 


31268 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1991 


November  12,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


31269 


oonpansation  for  senkir  executives,  further 
changes  aie  needed  to  ensure  that  the  bene- 
fts  of  the  SES— tor  example,  mobility,  per- 
tormance  bonuses,  higher  pay— substantially 
outweigh  the  risks.  H.R.  2270  is  intended  to 
address  ttiis  problem  by  requiring  that  certain 
competitive  service  employees,  upon  appoint- 
ment to  the  SES,  be  plaMd  in  pay  level  that 
is  at  least  equivalent  to  the  pay  they  were  re- 
ceiving before  appointment  to  the  SES. 

A  second  problem  addressed  by  H.R.  2270, 
as  amended,  involves  the  so-called  120  day 
get-aoqualnted  period.  The  Civil  Service  Re- 
form Act  of  1978  created  the  120-day  get-ac- 
quainted period  to  provide  a  reasonable  period 
of  time  during  which  a  career  appointee  may 
contirHM  in  a  SES  position  after  the  installation 
of  a  new  political  appointee  supervisor.  Cur- 
rently, however,  an  agency  may  place  sole  au- 
thority to  remove  and  reassign  senior  execu- 
tives in  the  head  of  the  agency,  so  that  wtien 
a  new  agency  head  is  appointed,  ttie  120  day 
get-acquainted  period  begins  to  run.  Corv 
sequently,  when  the  career  appointee  acquires 
a  new  supervisor,  there  may  not  be  a  protec- 
tive get  acquainted  period. 

To  ensure  an  effective  get-acquainted  pe- 
riod, a  career  executive  should  t>e  allowed  120 
days  to  work  with  the  executive's  Inrvnediate 
noncareer  supervisor  who  has  the  responsitMl- 
ity  for  appraising  the  career  appointee's  per- 
formance under  chapter  43  of  title  5,  United 
States  Code. 

In  addition,  the  120-day  rule  is  circumvented 
arbitrarily  by  some  agencies  by  allowing  a  ca- 
reer executive  to  be  detailed  during  ttie  120 
days  and  then  transferred  wittiout  having  had 
the  opportunity  to  get  acquainted  with  the  new 
political  appointee.  Rattier  than  prohlt)(t  details 
during  the  120  days,  which  woufo  unduly  re- 
strict ttie  at)ility  of  supervisors  to  direct  nec- 
essary, legitimate  assignments,  ttie  bill  re- 
quires ttiat  agencies  deduct  ttie  time  spent  on 
details  from  ttie  requisite  120-day  get-ac- 
quainted period. 

A  third  issue  addressed  by  this  bill  involves 
ttie  aijsence  of  sabbatfoal  and  training  oppor- 
tunities for  ttie  SES.  There  cunently  are  no  re- 
quirements for  eittier  career  or  noncareer  SES 
members  to  keep  up  to  date  in  the  ever 
ctianging  worids  of  management,  administra- 
tion, or  the  technnal  requirements  of  their  po- 
sitfons.  Federal  managers  grow  stale  or  suffer 
a  toss  of  skills,  often  because  the  agency 
does  not  feel  it  can  do  wittx>ut  ttieir  expertise 
for  even  short  periods  of  training.  Furttier,  ex- 
ecutives bear  sole  responsibility  for  klentifying 
appropriate  professkxial  devefopment  and 
trainirig  opportunities. 

A  tong-term  approach  to  investment  in  em- 
ployee training  appears  to  be  lacking  in  the 
Federal  Government  At  the  request  of  the 
Subcommittee  on  the  Civil  Servk:e,  the  Gen- 
eral Accounting  Offne  has  examined  the  issue 
of  Federal  emptoyee  training.  GAO  concluded 
ttiat,  alttKMjgh  the  Government  spends  a  sut>- 
stantial  amount  of  money  on  training,  it  does 
not  have  career  devekspment  programs  tar- 
geted to  specifk:  emptoyees.  Further,  the  GAO 
found  that,  annually,  52  percent  of  all  execu- 
tives and  43  percent  of  all  managers  and  su- 
pervisors receive  no  training. 

Sectton  4  of  H.R.  2270,  as  amended,  Is  in- 
tended to  enharx^e  the  career  devekspment  of 
senky    executives.    Section    4    encourages 


agencies  and  the  Office  of  Personnel  Manage- 
ment to  make  more  use  of  sabbatfoals  during 
whtoh  sentor  executives  can  study,  or  work  in 
State  and  k>cal  governments,  or  in  the  private 
sector.  Since  1978,  wtien  agencies  were  first 
auttiorized  to  offer  sabt>atk»ls,  only  15  agerv 
cies  have  done  so  and  only  21  sabtwtfcals 
have  been  taken.  SabtiatKals  offer  a  unque 
opportunity  for  executives  to  gain  expertise 
and  exposure  whch  will  enhance  ttieir  marv 
agement  skills. 

Finally,  H.R.  2270,  as  amended,  extends  to 
career  appointees  in  ttie  SES  the  same  rights 
to  Merit  Systems  Protectkxi  Board  mitigatk>n 
of  unreasonable  penalties  in  cases  of  removal 
for  miscorxluct  as  other  career  emptoyees 
have.  Ttie  bill  addresses  a  concern  raised  t>y 
members  of  the  Senior  Executive  Assodatton 
at  the  subcommittee  hearing  on  Septemtier 
25,  1990.  In  the  eariy  1980's,  the  U.S.  Federal 
Circuit  Court  of  Appeals  overturned  a  MSPB 
deciston  in  ttie  case  of  Berube  v.  General 
Services  Administration.  820  F.  2d  396  (Fed. 
CIr.  1987),  and  in  doing  so  set  a  new  standard 
for  evaluating  SES  removals  In  cases  of  mis- 
conduct. The  court  hekj  that  MSPB  cannot  re- 
view wtiettier  a  partk:ular  penalty  Is  appro- 
priate in  SES  misconduct  cases.  Instead, 
MSPB  must  deckle  wtiether  an  agency's  deci- 
ston to  impose  any  discipline  on  an  SES 
member  woukj  stand  even  if  some  of  the  origi- 
nal charges  were  not  uphekj  by  the  Board.  It 
is  the  committee's  Intent  to  correct  this  anom- 
aly and  allow  the  MSPB  to  mitigate  penalties 
ki  misconduct  cases. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2270,  the  Senior  Executive  Serv- 
ice Improvements  Act.  The  Sub- 
committee on  Civil  Service  considered 
the  bill  in  June  and  forwarded  it  to  the 
Committee  on  Post  Office  and  Civil 
Service  where  it  waa  approved  as 
amended  by  the  subcommittee. 

This  legislation  protects  the  pay 
level  of  employees  who  are  promoted  to 
the  Senior  Executive  Service  level. 
Those  employees,  who  have  had  5  years 
of  current  continuous  service  in  one  or 
more  positions  in  competitive  service, 
would  not  receive  a  lower  salary  at  the 
SES  level  than  they  did  when  they 
were  employed  at  the  OS  level. 

H.R.  2270  would  limit  the  reassign- 
ment of  a  career  SES  employee  by  a 
new  noncareer  supervisor  or  agency 
head  during  the  120-day  trial  period. 
However,  in  order  to  retain  manage- 
ment flexibility,  if  the  SES  employee 
is  detailed  out  of  the  position,  the  120- 
day  time  period  does  not  start  to  tick 
until  after  the  first  60  days  of  the  reas- 
signment. 

This  legislation  reconunends  that  the 
Office  of  Personnel  Management  en- 
courage professional  development  of 
career  SES  appointees  to  achieve  maxi- 
mvun  levels  of  proficiency  in  a  manner 
which  is  consistent  with  the  needs  of 
the  Government.  It  encourages  0PM  to 
provide  information  regarding  sabbati- 
cals, training,  and  temporary  assign- 


ments with  other  agencies  or  the  pri- 
vate sector  to  promote  this  expertise. 
This  bill  also  extends  the  authority  to 
mitigate  an  appeal  ft'om  an  adverse  ac- 
tion. 

Mr.  Speaker,  we  are  tnrlng  to  retain 
the  brightest  minds  In  public  service; 
the  provisions  addressed  in  this  bill 
will  encourage  professional  develop- 
ment of  our  high  level  career  employ- 
ees and  protect  them  flrom  arbitrary 
reassignments. 

I  commend  the  chairman  of  the  Sul>- 
commlttee  on  Civil  Service,  Mr.  SncoR- 
SKi,  for  introducing  this  significant 
legislation.  I  am  pleased  to  be  the 
original  cosponsor  of  H.R.  2270.  The 
Congressional  Budget  Office  has  deter- 
mined that  these  provisions  would  not 
have  an  impact  on  the  budget.  Addi- 
tionally, the  minority  and  the  adminis- 
tration have  no  objection  to  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
New  York  [Mr.  Oilman],  the  ranking 
member  of  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  2270,  the  Senior  Execu- 
tive Service  Improvements  Act.  I  want 
to  conunend  the  author  of  the  legisla- 
tion, the  chairman  of  the  Subconmiit- 
tee  on  Civil  Service.  Mr.  SncoRSKi,  and 
the  ranking  Republican  on  that  panel, 
the  gentlewoman  from  Maryland  [Mrs. 
MoRELLA],  for  their  diligent  work  in 
securing  a  legislative  package  that 
meets  the  needs  of  Federal  employees 
and  the  administration. 

Congress  created  the  Senior  Execu- 
tive Service  almost  13  years  ago  as  part 
of  the  Civil  Service  Reform  Act.  This 
elite  corps  of  Government  executives 
was  intended  to  provide  needed  motiva- 
tional and  leadership  skills  in  directing 
and  executing  the  diverse  missions  of 
the  Federal  Government.  However, 
many  of  the  objectives  set  forth  for  the 
Senior  Executive  Service  have  been 
hampered  for  lack  of  adequate  protec- 
tions for  career  appointees.  H.R.  2270 
addresses  several  of  these  objectives, 
and,  I  emphasize  for  my  colleagues,  in 
a  budgetary  neutral  way. 

This  legislation  provides  protections 
for  career  SES  members.  Specifically, 
the  bill  provides  protection  against  pay 
reductions  for  newly  appointed  employ- 
ees entering  the  SES.  Additionally,  the 
legislation  imposes  limitations  upon 
the  authority  to  reassign  SES  members 
by  political  appointees.  H.R.  2270  en- 
courages the  Office  of  Personnel  Man- 
agement to  develop  sabbatical  pro- 
grams and  other  career  development 
programs  for  senior  executives.  This 
legislation  also  extends  to  the  Merit 
Systems  Protection  Board  the  author- 
ity to  mitigate  in  adverse  actions 
taken  against  SES  members. 

Mr.  Speaker,  this  is  sound  legisla- 
tion. Accordingly,  I  urge  our  colleagues 
to  support  H.R.  2270. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  SIKORSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Minnesota  [Mr.  Si- 
KORSKi]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2270,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  iMissed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CITY    OF    LYNN    HISTORICAL    AND 

CULTURAL     RESOURCES     STUDY 

ACT  OP  1991 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2869)  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the 
historical  and  cultural  resources  in  the 
vicinity  of  the  city  of  Lynn,  MA,  and 
make  recommendations  on  the  appro- 
priate role  of  the  Federal  Government 
In  preserving  and  interpreting  such  his- 
torical and  cultural  resources,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  28Se 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assmbled, 
SSCnON  1.  LYNN,  MASSACHUSnTS. 

(a)  Study  of  Potential  National  Historic 
Landmarks. — The  Secretary  of  the  Interior 
(hereinafter  in  tUs  section  referred  to  as  the 
"Secretary")  shall  conduct  a  study  to  Iden- 
tify potential  National  Historic  Landmarks 
In  Lynn,  Massachusetts.  The  study  shall  em- 
phasize the  processes  of  Industrialization,  ur- 
banization and  Immigration  In  order  to  Iden- 
tify resources  slgTiincant  and  unique  In  the 
larger  context  of  American  History.  As  part 
of  the  study,  the  Secretary  shall  propose  al- 
ternatives for  cooperation  In  the  preserva- 
tion and  Interpretation  of  potential  National 
Historic  Landmarks  IdentlHed  In  the  study 
and  for  the  preservation  and  Interpretation 
of  existing  national  historic  landmarks  In 
Lynn. 

(b)  Congressional  Review.— The  Secretary 
shall  transmit  the  study  to  the  appropriate 
committees  of  Congress  within  18  months 
after  the  enactment  of  this  Act. 

(c)  Consultation.— In  preparing  the  study 
under  this  section,  the  Secretary  shall  con- 
sult with  the  public,  with  representatives  of 
the  city  of  Lynn  and  the  Commonwealth  of 
Massachusetts,  with  historians,  planners  and 
historic  preservationists  knowledgeable  in 
American  History,  historic  preservation,  and 
architecture.  The  Secretary  shall  seek  exper- 
tise from  both  local  and  national  organiza- 
tions. 

(d)  authorization.- There  is  authorized  to 
be  appropriated  S200,000  to  carry  out  this 
Act. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi"om 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  will  be  recognized  for  20  min- 
utes. 


The  Chair  recognizes  the  gentleman 
trom  Minnesota  [Mr.  Vrnto]. 

GENERAL  I.KAVB 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  dajrs  In  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2859,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2859  was  intro- 
duced by  our  good  firiend  and  colleague, 
the  gentleman  trom  Massachusetts 
[Mr.  MAVROin.ES],  and  directs  the  Na- 
tional Park  Service  to  prepare  a  study 
of  the  historical  and  cultural  resources 
of  Lynn,  MA. 

Lynn  was  foiuded  in  1629  and  has 
seen  the  transition  of  an  agrarian  soci- 
ety to  an  industrialized  one  with  its 
shoe  factories  and  General  Electric  Co. 
plant  successfully  replacing  the  farms 
and  the  maritime  industry.  It  is  a  case 
study  of  the  effects  of  industrializa- 
tion, immigration,  and  urbanization  in- 
cluding strikes,  various  types  of  inven- 
tions, and  the  develoinnent  of  the  use 
of  electricity. 

I  know  that  the  gentleman  from  Mas- 
sachusetts is  very  proud  of  the  fact 
that  the  first  l)asel>all  game  played 
under  lights,  played  at  night,  was 
played  in  Lynn,  MA,  and  without  that 
game  having  been  played  at  night,  it 
probably  would  not  have  been  possible 
to  view  the  World  Series  game  which 
the  Minnesota  Twins  happened  to  win, 
Mr.  Speaker,  which  was  played  under 
lights  at  night  in  the  great  State  of 
Minnesota  where  the  chairman  happens 
to  come  from  and  represent. 

Mr.  Speaker,  we  are  all  very  proud  of 
the  fact  that  Lynn,  MA,  led  the  way 
with  electrified  baseball,  and  that  the 
Twins  provided  a  different  type  of  elec- 
tricity in  1991. 

D  1400 
Mr.  Speaker,  in  any  case,  this  pro- 
posal directs  the  Department  of  the  In- 
terior Parks  Service  to  imdertake  a 
study  to  identify  the  potential  natural 
historic  landmarks  in  Lsmn  with  par- 
ticular emphasis  on  the  process  of  in- 
dustrialization, &a  I  said,  urbanization 
and  immigration. 

The  Secretary  is  directed  to  propose 
alternatives  for  cooperation  in  the 
preservation  and  interpretation  of 
landmarks  so  identified. 

This  approach  will  provide  guidance 
on  how  best  to  structure  partnerships 
to  preserve  and  interpret  these  nation- 
ally sigrnificant  properties.  I  know  that 
the  study  is  the  responsible  way  to  de- 
termine the  future  actions  which  would 
be  appropriate. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  be  recognized 
on  H.R.  2859,  a  bill  to  provide  for  a 


study  of  structures  in  Lynn,  MA,  for 
national  landmark  status. 

The  bill  has  broad  local  support.  I 
note  that  the  bill  reported  by  the  Inte- 
rior Committee  is  a  substantial  rewrite 
of  the  original  bill  and  does  address 
some  of  the  concerns  that  were  raised 
in  the  hearing. 

&lr.  Speaker,  I  support  passage  of  the 
bill;  however,  I  must  point  out  that  the 
administration  does  have  problems 
with  it,  does  oppose  this  measure,  and ' 
I  hope  their  objections  can  be  ful- 
dressed  in  the  Senate. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroulbs],  the  sponsor  of  this  meas- 
ure. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  to  thank  chairman  Vento. 
ranking  member  Laoomarsino  and  my 
colleagues  who  serve  on  this  commit- 
tee for  their  supi>ort  in  moving  this 
measure  through  the  committee  proc- 
ess and  presenting  it  to  the  fUU  House 
today.  I  stand  in  support  for  House  pas- 
sage of  H.R.  2859,  legislation  I  spon- 
sored which  directs  the  Secretary  of  In- 
terior to  conduct  a  study  of  the  his- 
toric resources  in  Lynn,  and  report  on 
the  appropriate  role  of  the  National 
Park  Service  within  18  months. 

I  wish  to  specifically  address  the 
worth,  advisability,  and  necessity  of 
conducting  an  in  depth  review  of  the 
assets  in  the  city  of  Lynn,  MA.  I  l)e- 
lieve  the  assets  there  are  valuable  not 
only  to  the  community  itself,  but  also 
to  the  Nation.  Therefore,  we  need  to 
preserve  the  rich  cultural  heritage  that 
they  represent. 

Lynn  has  been  on  the  cutting  edge  of 
innovative  development.  The  first  jet 
engine  during  the  second  world  war 
was  developed  here  as  well  as  the  last- 
ing machine  which  revolutionized  the 
shoe  industry  in  1883.  On  September  15 
the  U.S.  Postal  Service  issued  a  com- 
memorative stamp  honoring  its  inven- 
tor Jan  E.  Matzeliger  who  moved  to 
Lynn  in  1877. 

Also  records  indicate  that  on  June  1. 
1892,  Ellhu  Thomson's  electrical  Co., 
based  in  Lynn,  merged  with  Thomas 
Edison's  company,  to  form  what  has 
been  continuously  known  as  the  Gen- 
eral EJlectrlc  Co.  And  the  first  profes- 
sional baseball  game  played  under  elec- 
trical lights  was  in  Lynn. 

Located  in  Lynn,  the  Lydla  Pinkham 
Co.,  producing  vegetable  compound, 
was  particularly  important  in  the  his- 
tory of  advertising  in  America,  for  it 
was  the  first  time  a  woman's  image 
was  used  to  advertise  a  product. 

Noted  for  being  the  birthplace  of 
Christian  Science,  it  was  in  Lynn  that 
Mary  Baker  Eddy  concerned  her  philos- 
ophy and  wrote  her  "Science  and 
Health." 

Several  buildings  are  on  the  national 
register  of  historic  places.  Just  to 
name  a  few.  Stone  Cottage,  the  home 
of  the  famous  Hutchinson  Family  Slng- 
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era;  the  Flat  Iron  Building  which  la  a 
period  shoe  factory;  the  Grand  Army  of 
the  Republic  Building  [OAR],  and  the 
Lynn  Public  Library,  because  of  its 
unique  design. 

The  OAR  Building  has  artifacts  ft^m 
the  Spanish-American,  World  War  n, 
and  the  Civil  War.  Weapons,  uniforms, 
period  clothing,  photographs,  historic 
documents,  and  manuscript  letters  by 
various  leaders  of  these  wars,  can  be 
found  here.  Also,  the  last  Confederate 
flag  to  hang  over  Richmond,  VA,  which 
was  given  to  the  city  as  a  token  of 
firiendship,  is  kept  here. 

The  history  of  the  city  also  has  been 
consistent  in  contributing  to  the  evo- 
lution of  social  change  with  the  aboli- 
tionist movement,  workers'  rights,  and 
women  in  the  workplace.  It  came 
through  all  of  these  experiences  with 
positive  results. 

In  1961  and  1982,  a  major  fire  de- 
stroyed some  very  signiflcant  struc- 
tures in  the  waterfl-ont  area  and  the 
historic  shoe  district.  Nevertheless, 
some  original  buildings  and  structures 
remain. 

Mr.  Speaker,  $9  million  in  State  park 
funds  have  been  spent  to  develop  the 
L3mn  Heritage  Park  and  the  waterfront 
IMurk  in  an  effort  to  educate  tourists 
and  preserve  the  history  there.  Some 
historical  research  and  archeologlcal 
inventory  of  Lynn's  resources  have 
been  done  locally  as  well. 

In  spite  of  its  austere  budget,  the 
city  has  consistently  tried  to  provide 
funds  to  keep  this  preservation  effort 
going. 

Organized  groups,  such  as  the  Ljmn 
public-private  partnership,  which  is 
composed  of  executives  of  local  manu- 
facturers, utilities,  financial  institu- 
tions, professional  services,  and  health 
care  organizations  have  largely  sup- 
ported the  mayor's  initiatives. 

A  determination  of  the  role  of  the 
Federal  Government  is  greatly  needed 
to  assist  the  local  public  and  private 
sectore  in  preserving  our  Nation's  his- 
tory in  this  region  and  to  avert  a  loss 
of  these  assets  for  all  times.  Unfortu- 
nately, in  spite  of  the  many  cultural 
and  historical  resources  in  Lynn,  it  is 
not  Included  in  the  eight  sites  the  Di- 
rector of  the  National  Park  Service  has 
identified  as  high  priority  candidates 
for  study. 

It  is  entirely  appropriate  for  the  Na- 
tional Park  Service  to  comprehen- 
sively study  this  area  and  report  on  the 
appropriate  role  of  the  Federal  Govern- 
ment. I  would  like  to  ask  my  col- 
leagues to  support  the  chairman  and 
members  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  and  my- 
self in  passing  this  legislation  today. 

Mr.  LAOOMARSINO.  Mr.  Speaker,  I 
3rield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  think 
this  is  a  good  bill.  I  hope  the  House  will 
act  on  It  today  favorably. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2859,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  2859,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


REVERE  BEACH  STUDY  ACT  OF 
1991 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2109)  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the 
feasibility  of  including  Revere  Beach, 
located  in  the  city  of  Revere,  MA,  in 
the  National  Park  System,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  2109 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  REVERE  BEACH,  MASSACHinETTS. 

(a)  FiNDiNOS.— The  Congrress  finds  that— 

(1)  Revere  Beach  played  an  important  his- 
toric role  as  a  public  beach  and  park  set 
aside  for  public  leisure  and  recreation; 

(2)  Revere  Beach  represents  a  valuable  ex- 
ample of  the  social  and  cultural  aspects  of 
early  20th  century  American  worklner  class 
history; 

(3)  original  structures  and  public  buildings 
of  Revere  Beach  remain  to  be  preserved  and 
interpreted; 

(4)  Revere  Beach  is  located  within  easy  ac- 
cess of  a  large  urban  population  center  and 
within  reach  of  tourists  visiting  the  historic 
city  of  Boston;  and 

(5)  given  the  interest  by  organized  groups 
and  local  and  State  governments  in  the  pres- 
ervation of  Revere  Beach,  a  coordinated 
evaluation  should  be  conducted  to  consider 
options  for  preserving  the  historical,  cul- 
tural, natural  and  recreational  resources  of 
Revere  Beach. 

(b)  Study.— The  Secretary  of  the  Incerior 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  conduct  a  study  to  iden- 
tify potential  means  to  preserve  and  inter- 
pret Revere  Beach.  As  part  of  the  study,  the 
Secretary  shall  propose  alternatives  for  co- 
operation in  the  preservation  and  interpreta- 
tion of  Revere  Beach,  Including  providing 
recommendations  on  the  suitability  and  fea- 
sibility of  establishing  Revere  Beach  as  a 
unit  of  the  National  Park  System. 

(c)  Contents  of  Study.- The  study  of  the 
Secretary  shall  contain,  but  not  be  limited 
to,  findings  with  respect 
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(1)  the  role  played  by  Revere  Beach  in  the 
processes  in  industrialization,  urbanization, 
and  immigration; 

(2)  the  historical,  cultural,  natural,  and 
outdoor  recreational  values  of  Revere  Beach; 

(3)  the  types  of  Federal,  State,  and  local 
programs  that  are  available  to  preserve,  de- 
velop, and  make  accessible  Revere  Beach  for 
public  use; 

(4)  the  use  of.  and  coordination  with.  Fed- 
eral, State,  and  local  programs  to  manage  in 
the  public  interest  the  historical,  cultural, 
natural,  and  recreational  resources  of  Revere 
Beach;  and 

(5)  the  possible  kinds  of  general  intensities 
of  development.  Including  a  visitor  facility 
with  sufficient  sixice  to  accommodate  exhib- 
its and  information  regarding  the  history  of 
Revere  Beach,  that  would  be  associated  with 
public  enjoyment  and  use  of  Revere  Beach, 
including  general  location  and  anticipated 
costs. 

(d)  Congressional  Review.— The  Secretary 
shall  transmit  the  study  to  the  Committee 
on  Interior  and  Insular  A^airs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
within  12  months  after  the  enactment  of  this 
Act. 

(e)  Consultation.— In  preparing  the  study 
under  this  section,  the  Secretary  shall  con- 
sult with  the  public,  representatives  of  the 
city  of  Revere  and  the  Commonwealth  of 
Massachusetts,  historians,  planners,  recre- 
ation specialists,  and  historic  preservation- 
ists knowledgeable  in  American  History,  his- 
toric preservation,  and  architecture.  The 
Secretary  shall  seek  expertise  from  both 
local  and  national  organizations. 

(f)  Authorization.— There  is  authorized  to 
be  appropriated  $200,000  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Laoo- 
MARSiNO]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
firom  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legrislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  2100,  the  bill  now  under  consider- 
ation. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  a  member  of  the  committee 
and  sponsor  of  the  bill. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  for 
3rielding  this  time  to  me. 

Mr.  Speaker,  the  Importance  of  this 
bill  is  that  it  is  a  study.  It  is  a  study 
of  a  very  important  part  of  American 
history,  which  is  that  for  the  first  time 
in  the  1890's  a  plot  of  land  3  miles  long, 
a  crescent-shaped  beach,  was  created 
exclusively  for  the  public.  It  was  the 
first  time  it  had  ever  happened  in  the 
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history  of  our  country,  the  flrat  time 
that  urban  recreation  had  been  des- 
ignated as  something  which  should  be 
given  the  attention  that  allowed  the 
millions  then  in  the  cities,  the  teeming 
slums  of  the  east  coast  of  the  United 
States,  access  to  recreation. 

This  bill  which  allows  for  a  study  of 
this  will  make  it  possible  for  the  work 
of  Charles  Elliott  who.  working  vrith 
Frederick  Law  Olmsted,  Sr..  helped  to 
design  and  orchestrate  the  construc- 
tion of  this  important  project. 

I  recommend  the  study  to  the  House. 
I  think  it  is  a  very  important  state- 
ment for  the  urban  recreational  facili- 
ties of  our  country. 

Mr.  Speaker,  I  rise  today  in  support  of  the 
Revere  Beach  Study  Act  of  1991— H.R.  2109. 
I  would  like  to  take  this  opportunity  to  thank 
my  friend  and  colleague,  Mr.  Vento  of  Min- 
nesota, for  his  help,  and  that  of  his  staff,  in 
shaping  this  bill  and  bringing  it  to  the  floor 
today.  I  would  particularly  like  to  thank  him  for 
taking  time  out  of  his  txjsy  schedule  to  hold  a 
hearing  in  Revere,  MA,  last  July  which  erv 
abled  the  subcommittee  to  hear  extensive  tes- 
timony about  the  historic  importance  of  Revere 
Beach— the  first  public  beach  in  the  Natk>n. 

I  woukj  also  like  to  thank  the  cosponsors  of 
the  bill — from  both  sides  of  the  aisle,  18  of  my 
colleagues  from  the  Committee  on  Interior  and 
Insular  Affairs  including  the  chairman,  Mr.  Mil- 
ler, and  tlie  entire  Massachusetts  delegation 
wtuch  has  lent  unanimous  support  to  this 
study  in  the  House  and  the  Senate. 

Mr.  Speaker,  for  2  years,  I  have  been  work- 
ing with  kx^ii-  and  State-elected  officials,  his- 
toric presentation  groups,  environmental 
groups,  and  the  put>lk:  to  find  a  way  to  recog- 
nize and  preserve  the  first  public  beach  in  the 
Natk>n — Revere  Beach.  The  bill  today  directs 
the  Part(  Service  to  conduct  a  study  of  Revere 
Beach  and  to  recommend  optrans  for  restoring 
and  preserving  its  historical  ar>d  cultural  re- 
sources. The  results  of  this  $2(X),(XX)  study 
will  be  available  for  congressk>nal  review  1 
year  after  enactment 

This  (yoject  is  very  important  to  me  because 
Revere  Beach  is  not  a  beach  for  the  rich  and 
powerful.  It  is  a  site  that  played  an  historic  role 
in  the  cultural  and  social  devetopment  of  this 
country,  but  it  has  never  served  ttie  powerful 
or  the  wealthy  and  it  does  not  have  them  as 
its  advocates. 

The  Natk>nal  Paik  Sen/ice  was  established 
to  preserve  and  protect  our  historical  and  cul- 
tural resources  as  well  as  our  natural  re- 
sources. In  this  role,  the  Paric  Servk»  serves 
as  the  only  national  repository  of  American 
culture  and  history  as  it  relates  to  the  natural 
environment  I  have  proposed  that  the  Park 
Servk»  Study  Revere  Beach  because  it  is  a 
rare  example  of  early  landscape  architecture 
and  it  played  a  unique  role  in  the  development 
of  public  park  and  recreation  systems. 

If  we  go  back  to  the  19th  century,  along  the 
east  coast  of  the  United  States  tf>e  early  set- 
tiers  wtw  had  come  200  years  eariier  passed 
laws  from  Maine  to  Massachusetts  whnh  pro- 
hft)ited  trespass  arKl  entry  by  the  new  wave  of 
immigrants—tfie  Irish.  Italians.  Jews,  Poles, 
and  others  who  were  hitting  America's  shores 
in  the  last  quarter  of  the  19th  century. 

There  were  no  recreatkytal  facilities  for 
them.  They  lived  in  crowded  city  tenement 


buikJings  with  no  access  to  beaches  and  no 
access  to  recreatnnal  areas.  When  they  ar- 
rived, there  were  already  laws  on  the  books 
limiting  access  to  the  coastline.  Frederick  Law 
Olmsted  and  his  associate  (Charles  Eliot  corv 
ceived  of  an  klea  They  proposed  a  large  met- 
ropolitan system  of  parte  and  recreatkxi  areas 
for  tt>e  enjoyment  of  the  urtjan,  working-class 
populatkHi.  The  wealthy  coukl  afford  to  travel 
to  the  hills  of  Vermont  or  to  their  sunrvner 
home  on  a  private  beach;  the  metropolitan 
partt  was  to  be  designed  for  tfx>se  city  resi- 
dents who  had  no  place  else  to  go. 

As  the  crown  jewel  of  this  unprecedented 
metropolitan  paric  system,  Charies  Eliot  envi- 
sioned "a  grant  arxl  refreshing  sight  of  a  natu- 
ral sea  beach,  with  its  kxig  simple  curve  and 
its  open  view  of  the  ocean.  Ntothing  in  the 
worid  presents  a  nfK>re  striking  contrast  to  the 
jumbled,  noisy  scenery  of  a  great  town." 

Revere  Beach  reservatton  was  a  3-mile 
stretch  of  t>each  set  aside  with  mass  transit, 
bathhouses,  a  bandstand,  and  an  ocean 
promenade.  Bathing  suits  and  oVtter  beach  ne- 
cessities could  be  rented  by  the  hour.  Hun- 
dreds of  thousands  from  the  inner  city  coukl 
go  there  to  enjoy  nature. 

Revere  Beach  became  the  first  beach  in  the 
United  States  designed  and  set  askle  for  the 
use  and  enjoyment  of  an  urtian  populatkxi.  It 
set  the  standard  for  Jones  Beach  and  other 
urban  beach  reservations  which  were  later 
created  in  its  image. 

Revere  Beach  was  consklered  by  Frederick 
Law  Olmsted,  "*  *  *  A  point  to  date  from  in 
the  history  of  landscape  architecture."  Think  of 
ttie  historic  change  in  attitude  toward  ordinary 
people  that  this  project  represented  tiack  in 
the  1 890's.  It  was  a  novel  and  unique  klea  to 
create  a  beautiful  t)each  reservatton  for  Vt\e 
use  of  hundreds  of  thousands  of  inner-city  im- 
migrants. 

Today,  \he  beach  is  used  by  Cambodiarts, 
Vietnamese,  Hispantos,  blacks,  as  well  as  the 
remainder  of  the  Irish,  Italians,  arxl  Jews  who 
are  still  in  the  area.  It  also  serves  a  wkler  pop- 
ulatkNi  throughout  the  regk>n  through  its  easy 
access  by  subway  to  Boston.  Revere  Beach 
stands  as  an  histork;  monument  to  the  Amer- 
nan  commitment  to  putiic  access  to  nature. 

I  recommend  to  niy  colleagues  in  the  House 
that  we  pass  this  study  bill  and  recognize  the 
role  that  Revere  Beach  played  in  the  history  of 
landscape  architecture,  American  cultural  his- 
tory, urt>an  environmental  protection,  and  in 
the  memories  of  all  the  wortdng-class  families 
who  have  enjoyed  it  for  over  100  years. 

D  1410 

Mr.  LAOOMARSINO.  Mr.  Speaker,  I 
3rield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  on  H.R.  2109,  a  bill 
to  provide  for  a  study  of  Revere  Beach 
for  potential  inclusion  in  the  National 
Park  System. 

This  bill  has  broad  local  support.  I 
note  that  the  bill  reported  by  the  Inte- 
rior Committee  does  contain  some  im- 
provements to  the  original  bill  which 
broaden  the  scope  of  the  proposed 
study. 

Mr.  Speaker,  while  I  support  passage 
of  the  legislation,  the  administration 
opposes  it.  and  I  hope  their  objections 
can  be  addressed  in  the  Senate. 
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Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  srield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2109.  a  bill  intro- 
duced by  my  colleague  on  the  Interior 
and  Insular  Affairs  Committee.  Con- 
gressman Ed  Markey,  calls  for  a  study 
of  Revere  Beach  in  Massachusetts.  Re- 
vere Beach,  located  near  Boston,  has  a 
rich  history  as  a  public  beach  available 
to  the  working  men  and  women  of  this  . 
country  at  a  time  when  so  many  beach- 
es were  closed  to  public  access  by  their 
owners.  It  provided  recreational  opi)or- 
tunltles  for  people  who  otherwise  had 
little  access  to  such  opportunities. 

H.R.  2109,  as  introduced,  directed  the 
Secretary  of  the  Interior  to  prepare  a 
study  on  whether  Revere  Beach  should 
be  a  unit  of  the  National  Park  System. 
At  the  hearings  on  Revere  Beach  wit- 
nesses testified  to  their  affection  for 
Revere  Beach,  its  past  and  Its  re- 
sources. Based  on  those  public  com- 
ments I  have  worked  with  Representa- 
tive Markey  to  refine  this  measure 
which  was  amended  by  the  Interior 
Committee.  As  amended,  the  findings 
of  H.R.  2109  were  modified.  The  Na- 
tional Park  Service  is  now  directed  to 
undertake  a  study  to  identify  potential 
means  to  preserve  and  Interpret  Revere 
Beach.  It  is  to  propose  alternative 
ways  to  do  so  cooperatively  as  well  as 
to  provide  recommendations  on  the 
suitability  and  feasibility  of  establish- 
ing it  as  a  unit  of  the  National  Park 
SjTStem.  The  bills,  as  amended,  pro- 
vides guidance  for  the  contents  of  the 
study  which  is  to  be  transmitted  to  the 
Congress  within  12  months  after  enact- 
ment. It  also  directs  the  Secretary  to 
consult  with  the  public  and  appropriate 
professionals  and  authorizes  appropria- 
tions of  $200,000. 

Mr.  Speaker,  I  want  to  conmiend  our 
colleague  Ed  Markey  for  undertaking 
this  approach  of  studjring  the  potential 
means  to  preserve  and  interpret  Revere 
Beach.  Given  that  the  National  Park 
Service  has  no  legislative  program, 
that  it  has  given  the  Congress  no  list  of 
studies  it  plans  to  do,  we  are  left  with 
few  options.  Here  we  are  openly  and 
with  deliberation  directing  the  Na- 
tional Park  Service  to  undertake  this 
study  as  a  way  to  determine  the  best 
way  to  proceed  on  this  matter.  It  is  a 
much  better  approach  in  my  opinion. 
Mr.  Speaker,  I  endorse  this  legislation 
and  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPELAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  firom 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2109,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


REVISmO  BOUNDARIES  OF 

OEOROE      WASHINOTON      BIRTH- 
PLACE NATIONAL  MONUMENT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2444)  to  revise  the  boundaries  of 
the  Oeorere  Washington  Birthplace  Na- 
tional Monument. 

The  Clerk  read  as  follows: 
H.R.  2444 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  BOimDABIES  OF  GEORQK  WASHING- 
TON BIBTHFLACB  NATIONAL  MONU- 
MENT. 

The  boundaries  of  the  George  Washington 
Birthplace  National  Monument  are  hereby 
modified  to  include  the  area  comprising  ap- 
proximately 12S  acres  as  generally  depicted 
as  "National  Monument  Boundary"  on  the 
map  entitled  "Oeorge  Washington  Birthplace 
National  Monument  Boundary  Map",  num- 
bered NPS  332/80011.  and  dated  May  1991. 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  In  the  Office  of  the  Director  of 
the  National  Park  Service,  Department  of 
the  Interior. 
SEC  *.  ACQUISmON  OT  LANDS. 

The  Secretary  of  the  Interior  (hereinafter 
in  this  Act  referred  to  as  the  "Secretary") 
may  acquire  land  or  interests  In  land  within 
the  boundaries  of  the  Oeorge  Washington 
Birthplace  National  Monument  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange. 

■EC  a.  ADMINDTIIATION  <V  NATIONAL  MONU- 
MENT. 

In  administering  the  Oeorge  Washington 
Birthplace  National  Monument,  the  Sec- 
retary shall  take  such  action  as  is  necessary 
to  preserve  and  interpret  the  history  and  re- 
sources associated  with  Oeorge  Washington, 
the  generations  of  the  Washington  family 
who  lived  In  the  vicinity  and  their  contem- 
poraries, as  well  as  18th  century  plantation 
life  and  society. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  erentleman  from 
Minnesota  [Mr.  Vento]  will  be  recogr- 
nlzed  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
trom  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  6  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  in  the 
Record  on  H.R.  2444,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Miimesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  next  February  marks 
the  260th  anniversary  of  George  Wash- 
ington's birth.  He  was  bom  on  the 
banks  of  Popes  Creek  in  Virginia,  on 
land  that  still  retains  much  of  its  his- 


toric character.  H.R.  2444,  a  bill  intro- 
duced by  Congressman  Herbert  Bate- 
man  of  Virginia,  expands  the  boundary 
of  George  Washington  Birthplace  Na- 
tional Monument  to  help  preserve  that 
historic  scene  for  generations  to  come. 
With  this  legislation,  one  12-acre  prop- 
erty can  be  acquired  and  another  113- 
acre  property  can  be  protected  within 
the  monument's  boundary.  Both  of 
these  historic  properties  are  located  in 
the  center  of  the  monument.  You  must 
cross  this  private  land  to  get  to  a  part 
of  the  monument  and  must  cross 
monument  property  to  get  to  this  pri- 
vate property.  Both  of  the  affected 
landowners  want  their  land  included 
within  the  monument's  boundary.  At 
the  same  time,  development  of  either 
property  would  have  a  serious  effect  on 
the  lands  George  Washington  knew  as  a 
child.  Today,  the  fields  there  continue 
to  be  fEirmed,  and  the  land  remains 
much  as  George  Washington  knew  it. 
This  National  Park  System  unit,  estab- 
lished as  a  memorial  to  Oeorge  Wash- 
ington, is  also  a  cultural  landscape 
that  helps  us  understand  the  society 
Washington  and  his  family  knew.  I 
know  of  no  opposition  to  H.R.  2444  and 
urge  its  passage  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
measure  to  expand  the  existing  528-acre 
George  Washington  Birthplace  Na- 
tional Monument  by  an  additional  125 
acres.  The  legislation  as  proposed 
would  resolve  management  concerns 
with  the  current  park  boundary  where 
Federal  land  ownership  is  divided  into 
two  noncontigruous  areas.  The  proposal 
would  also  serve  some  resource  protec- 
tion goals  by  preserving  important 
lands  along  Pope's  Creek. 

While  I  believe  that  park  boundary 
expansion  legislation  should  almost  al- 
ways be  preceded  by  a  detailed  admin- 
istration study  evaluating  the  resource 
values  of  the  proposal,  in  light  of  the 
noncontroversiality  of  the  proposal, 
support  of  the  administration,  and 
landowners,  and  relatively  low  cost — 
about  $500,000—1  am  supporting  this 
measure  and  urge  my  colleagues  to  do 
likewise. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Virginia  [Mr.   Bate- 

MAN] 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  want  to  commend  him  and  his 
subconmiittee  for  bringing  this  impor- 
tant piece  of  legislation  to  the  floor  in 
such  an  expeditious  manner. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  2444,  a  bill  to  expand 
the  boundaries  of  the  George  Washing- 
ton Birthplace  National  Monument  in 
the  historic  northern  neck  of  Virginia, 
which  I  have  the  privilege  to  represent. 
I  introduced  this  bill  on  May  22, 1991  at 


the  request  of  my  constituents,  the 
Homer  and  Muse  families,  to  help  them 
preserve  and  protect  their  properties  in 
cooperation  with  the  Federal  Govern- 
ment. 

Mr.  Speaker,  I  represent  the  First 
Congressional  District  of  Virginia, 
which  includes  many  points  of  historic 
significance.  Although  the  origins  of 
this  great  Nation  are  found  and  inter- 
preted in  Williamsburg,  Jamestown, 
Yorktown,  and  other  parts  of  my  dis- 
trict, it  is  only  in  Westmoreland  Coun- 
ty on  the  northern  neck  of  Virginia 
that  one  can  trace  the  early  footsteps 
of  "the  father  of  our  country." 

George  Washington  was  bom  on  his 
fathers  Pope's  Creek  farm  on  February 
22,  1732.  Two  hundred  years  later.  Con- 
gress established  the  George  Washing- 
ton Birthplace  National  Monument  to 
memorialize  and  commemorate  the  life 
of  the  foremost  of  our  Founding  Fa- 
thers. Bounded  by  the  waters  of  Pope's 
Creek,  Bridges  Creek  and  the  Potomac 
River,  the  national  monument's  land- 
scape consists  of  flelds,  forest,  and 
marshlands.  The  National  Park  Service 
makes  full  use  of  this  beautiful  land- 
scape by  maintaining  a  reconstructed 
homestead  and  operating  a  colonial 
farm  which  recreates  18th  century 
plantation  life. 

Because  of  the  park's  current  bound- 
ary, approximately  125  acres  of  pri- 
vately held  land  outside  the  park  is 
sandwiched  between  two  units  of  the 
park  and  the  Potomac  River.  Cur- 
rently, these  private  lands  are  woods, 
wetlands  and  agricultural  fields  which 
compliment  and  enhance  the  monu- 
ment's historic  character  and  cultural 
setting.  The  boundary  expansion  I  am 
advocating  in  my  bill,  therefore,  is  a 
logical  extension  and  improvement  of 
the  monument's  overall  configuration 
and  would  ensure  that  no  adverse  alter- 
ation of  the  landscape  would  destroy  or 
degrade  the  park's  natural  surround- 
ings. 

Geographic  considerations  notwith- 
standing, the  125  acres  of  land  in  ques- 
tion also  possess  considerable  historic 
value  because  they  are  directly  con- 
nected with  the  plantation  once  owned 
by  George  Washington's  father.  In  ad- 
dition, the  Homer  family  property— 
about  12  acres — is  one  of  the  best  exam- 
ples of  mature  loblolly  pine  woodlands 
in  the  area  and  is  within  400  yards  of  a 
bald  eagle  nesting  site.  The  Muse  fam- 
ily property,  which  constitutes  the  re- 
maining private  land  in  question,  is 
historically  signiflcant  because  it  was 
part  of  the  first  land  patents  issued  for 
the  northern  neck  of  Virginia.  In  fact, 
the  Muse  family  and  their  ancestors 
have  been  continuously  farming  and 
working  their  land  for  well  over  200 
years. 

The  Homers  and  the  Muses  have  ex- 
ercised excellent  stewardship  of  their 
land.  Because  of  the  location  of  these 
lands  relative  to  the  park's  current 
boundaries,  however,  the  Homers,  the 


Muses,  local  officials,  civic  organiza- 
tions and  others  are  concerned  with 
the  potential  for  nonagricultural  devel- 
opment near  the  park  given  the  trend 
of  waterfront  development  in  West- 
moreland County  and  the  region.  I 
share  their  concern. 

Acting  upon  these  concerns  for  the 
monument's  and  surrounding  area's 
historic  and  scenic  integrity.  I  intro- 
duced H.R.  2444  with  the  full  support  of 
the  current  property  owners,  local 
civic  groups  and  the  National  Park 
Service.  As  mentioned  earlier,  this  bill 
would  authorize  the  National  Park 
Service  to  purchase  the  Homers'  12 
acres  outright  and  preserve  the  Muses' 
lands  within  the  park  through  an  ease- 
ment. 

Mr.  Speaker,  let  me  say  once  again 
how  delighted  I  am  to  have  been  able 
to  introduce  this  bill  on  behalf  of  my 
constituents  to  help  them  protect  a 
small,  but  Important  part  of  this  Na- 
tion's natural  and  cultural  heritage.  I 
believe  the  passage  of  this  bill  will  be 
a  very  important  step  in  the  continued 
preservation  and  commemoration  of 
George  Washington's  birthplace.  Ac- 
cordingly, I  would  ask  for  my  col- 
leagues support. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

D  1420 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  VENTO]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2444. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LOS  PADRES  CONDOR  RANGE  AND 
RIVER  PROTECTION  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2566)  entitled  the  "Los  Padres 
Condor  Range  and  River  Protection 
Act,"  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2SS6 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  FINDINGa 

The  Congress  finds  that— 

(1)  areas  of  undeveloped  National  Forest 
System  land  within  Los  Padres  National 
Forest  have  outstanding  natural  characteris- 
tics which  will.  If  properly  preserved,  con- 
tribute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people;  and 

(3)  it  is  in  the  national  Interest  that  cer- 
tain of  these  areas  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  and  Wild  and  Scenic  Rivers  Sys- 


tem or  reserved  trom  mineral  entry  in  order 
to  preserve  such  areas  and  their  specific  mul- 
tiple values  for  watershed  preservation,  wild- 
life habitat  protection,  scenic  and  historic 
preservation,  scientific  research,  educational 
use,  primitive  recreation,  solitude,  physical 
and  mental  challenge,  and  Inspiration  for  the 
benefit  of  all  of  the  American  people  of 
present  and  future  generations. 
SEC  S.  DESIGNATION  OF  WILDERNESS  AIIBA& 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act,  the  following  National  Forest 
System  lands  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  Certain  lands  in  Los  Padres  National 
Forest  and  the  Angeles  National  Forest, 
California,  which  comprise  approximately 
219,700  acres,  which  are  generally  depicted  on 
a  map  entitled  "Sespe  Wilderness  Area— Pro- 
posed" and  dated  September  1991,  which 
shall  be  known  as  the  Sespe  Wilderness.  In 
recognition  of  the  significant  role  that  Mr. 
Oene  Marshall  played  in  the  development  of 
this  Act,  the  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  name  the  existing 
trail  between  Reyes  Creek  and  Lion  Camp- 
grounds as  the  Oene  Marshall-Pledra  Blanca 
National  Recreational  Trail. 

(2)  Certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 29,600  acres,  which  are  generally  de- 
picted on  a  map  entitled  "MatlUJa  Wilder- 
ness Area— Proposed"  and  dated  September 
1991,  which  shall  be  known  as  the  MatlUJa 
Wilderness. 

(3)  Certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 46,400  acres,  which  are  generally  de- 
pleted on  a  map  entitled  "San  Rafael  Wilder- 
ness Addition— Proposed"  and  dated  Septem- 
ber 1991,  and  which  lands  are  hereby  Incor- 
porated in,  and  shall  be  managed  as  part  of, 
the  San  Rafael  Wilderness. 

(4)  Certain  lands  In  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 14,100  acres,  which  are  generally  de- 
picted on  a  map  entitled  "Oarcia  Wilderness 
Area— Proposed"  and  dated  September  1991, 
which  shall  be  known  as  the  Oarcia  Wilder- 
ness. 

(5)  Certain  lands  In  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 38,150  acres,  which  are  generally  de- 
pleted on  a  map  entitled  "Chumash  Wilder- 
ness—Proposed" and  dated  September  1991, 
which  shall  be  known  as  the  Chumash  Wil- 
derness and  approximately  SO  acres,  which 
are  generally  depicted  on  the  same  map, 
which  shall  be  designated  as  potential  wil- 
derness. The  Toad  Springs  road  corridor  de- 
lineated as  potential  wilderness  shall  remain 
open  to  off  road  vehicle  traffic  until  con- 
struction of  an  alternate  route  wliich  by- 
passes this  area  is  completed.  These  poten- 
tial wilderness  lands  shall  be  automatically 
incorporated  in  and  managed  as  part  of  the 
Chumash  wilderness  upon  publication  of  a 
notice  in  the  Federal  Register. 

(6)  Certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 38,000  acres,  which  are  generally  de- 
picted on  a  map  entitled  "Ventana  Wilder- 
ness Addition— Proposed"  and  dated  Septem- 
ber 1991.  and  which  lands  are  hereby  Incor- 
porated in,  and  shall  be  managed  as  a  part 
of.  the  VenUna  Wilderness. 

(7)  Certain  lands  In  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 14,500  acres,  which  are  generally  de- 
picted on  a  map  entitled  "Silver  Peak  Wil- 
derness Addition- Proposed"  and  dated  Sep- 
tember 1991,  and  which  shall  be  known  as  the 
Silver  Peak  Wilderness.  In  recognition  of  Mr. 


Nathaniel  Owings'  efforts  to  preserve  the  Big 
Sur  coastline,  the  area  within  the  Silver 
Peak  Wilderness  area  depicted  as  "Redwood 
Gulch"  shall  hereafter  be  known  as  the  "Na- 
thaniel Owings  Redwood  Grove."  The  Sec- 
retary is  directed  to  place  this  name  on  all 
appropriate  mape  depicting  the  Silver  Peak 
Wilderness  Area  of  the  Los  Padres  National 
Forest. 

SSa     a.     ADMINI8TBATHN4     OT     WILDBBNB88 
AREAS. 

(a)  In  General.— Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  Act  shall  be  administered  by  the  Sec- 
retary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act. 

(b)  FniE  Prevention  and  Watershed  Pro- 
tection.— In  order  to  guarantee  the  contin- 
ued viability  of  the  watersheds  of  the  wilder- 
ness areas  designated  by  this  Act  and  to  en- 
sure the  continued  health  and  safety  of  the 
communities  serviced  by  such  watersheds, 
the  Secretary  of  Agriculture  may  take  such 
measures  as  are  necessary  for  fire  prevention 
and  watershed  protection  Including,  but  not 
limited  to,  acceptable  Are  presuppression 
and  fire  suppression  measures  and  tech- 
niques. 

(c)  Wildlife  Management.- In  f^irtherance 
of  the  purposes  and  principles  of  the  Wilder- 
ness Act,  management  activities  to  maintain 
or  restore  fish  and  wildlife  populations,  in- 
cluding the  California  condor,  and  the  habi- 
tats to  supi)ort  such  populations  may  be  car- 
ried out  within  wilderness  areas  designated 
by  this  Act  where  consistent  with  relevant 
wilderness  management  plans  in  accordance 
with  appropriate  policies  and  guidelines  such 
as  those  set  forth  In  Policies  and  Guidelines 
for  Fish  and  Wildlife  Management  In  Na- 
tional Forests  and  Bureau  of  Land  Manage- 
ment Wilderness,  dated  August  25, 1986. 

(d)  Buffer  Zones.- The  Congress  does  not 
intend  for  the  designation  of  wilderness 
areas  pursuant  to  this  Act  to  lead  to  the  cre- 
ation of  protective  perimeters  or  buffer  cones 
around  such  wilderness  ares.  The  fact  that 
nonwlldemesB  activities  or  uses  can  be  seen 
or  heard  from  areas  within  a  wilderness  shall 
not.  of  Itself,  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  wilderness  area. 

(e)  WATER  Rights.- 

(1)  With  respect  to  each  wilderness  area 
designated  by  this  act.  Congress  hereby  re- 
serves a  quantity  of  water  sufficient  to  fulfill 
the  purposes  of  this  Act.  The  priority  date  of 
such  reserved  water  rights  shall  be  the  date 
of  enactment  of  this  Act. 

(2)  The  Secretary  of  Agriculture  and  all 
other  officers  of  the  United  States  shall  take 
steps  necessary  to  protect  the  rights  re- 
served by  this  Act,  including  the  filing  by 
the  Secretary  of  Agriculture  of  a  claim  for 
the  quantification  of  such  rights  In  any 
present  or  future  appropriate  stream  adju- 
dication In  the  courts  of  the  State  of  Califor- 
nia in  which  the  United  States  is  or  may  be 
joined  and  which  is  conducted  In  accordance 
with  section  28  of  the  Act  of  July  10, 1952  (Ch. 
651,  66  Stat.  560;  43  U.S.C.  666)  (commonly  re- 
ferred to  as  the  "McCarran  Amendment"). 

(3)  Nothing  in  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  Sutes  in  the  State  of  California  on 
or  before  the  date  of  enactment  of  this  Act. 

(4)  the  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  areas 
located  in  the  State  of  California  designated 
by  this  Act.  Nothing  In  this  Act  related  to 
the  reserved  Federal  water  rights  shall  be 
construed  as  establishing  a  precedent  with 
regard  to  any  future  designations,  not  shall 
it  constitute  an  Interpretation  of  any  other 
Act  or  any  designation  made  thereto. 


SI  97^ 


mKrni>i;ccirkMAT   or/^rtm 


Urkf  TCI7 


\r^...».~ L^-  in    laai 


November  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31275 


31274 


CONGRESSIONAL  RECORD^HOUSE 


November  12,  1991 


November  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31275 


.  4.  nUNO  OrMAPB  AND  oncHPnoNa 

As  loon  M  praoUcable  after  enactment  of 
this  Act.  a  map  and  legal  description  of  each 
wilderness  area  designated  in  section  3  shall 
be  filed  with  the  Committee  on  Energy  and 
Natural  Resourcee  of  the  Senate  and  Com- 
mittee In  Interior  and  Insular  Affairs  of  Che 
Hoose  of  Representatives,  and  each  such  map 
and  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  Correc- 
tion of  clerical  and  typographical  errors  in 
each  such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Ofllce  of  the  Chief  of  the  For- 
est Service,  Department  of  Agriculture, 
Washington,  District  of  Columbia  and  in  the 
Office  of  the  Forest  Supervisor,  Los  Padres 
National  Forest. 
sac  i.  RSLBAai  TO  NONWILOBRNESS  USES. 

The  table  contained  in  ssction  111(e)  of  the 
California  Wilderness  Act  of  1964  (96  SUt. 
1631)  is  amended  by  striking  all  lines  pertain- 
ing to  farther  planning  areas  on  the  Los  Pa- 
dres National  Forest.  Except  for  those  areas 
designated  as  wilderness  under  Section  2  of 
this  Act,  these  areas  shall  be  released  to 
nonwildemess  uses  in  accordance  with  sec- 
tion 111  (except  for  subsection  (e))  of  such 
Act. 
SBC    a.    OBSIGNATION   OP   WILD  AND   SCENIC 

rnvBua 

In  order  to  preserve  and  protect  for  present 
and  future  generations  the  outstandingly  re- 
markable values  of  Sespe  Creek,  the  Big  Sur 
River,  and  the  Sisquoc  River,  all  In  Califor- 
nia, section  3(a)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  1274(a))  is  amended  by  add- 
ing the  following  new  paragraphs  at  the  end: 

"(  )  8B8PK  CREEK.  CALIFORNIA.— The  4-mlle 
segment  of  the  main  stem  of  the  creek  ft-om 
its  confluence  with  Rock  Creek  and  Howard 
Creek  downstream  to  its  confluence  with 
Trout  Creek,  to  be  administered  by  the  Sec- 
retary of  Agriculture  as  a  scenic  river,  and 
the  27.5-mile  segment  of  the  main  stem  of 
the  creek  extending  from  its  confluence  with 
Trout  Creek  downstream  to  where  it  leaves 
section  26,  township  S  north,  range  20  west, 
to  be  administered  by  the  Secretary  of  Agri- 
culture as  a  wild  river. 

"(     )   8I8QU0C   RIVER.   CALIFORNIA.— The   33- 

mlle  segment  of  the  main  stem  of  the  river 
extending  f^m  its  origin  downstream  to  the 
Los  Padres  Forest  boundary,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
wild  rivsr. 

"(  )  Bio  sub  rivsr.  California.— The  main 
stems  of  the  South  Fork  and  North  Fork  of 
the  Big  Sur  River  trom  their  headwaters  to 
their  confluence  and  the  main  stem  of  the 
river  firom  the  confluence  of  the  South  and 
North  Forks  downstream  to  the  boundary  of 
the  Ventana  Wilderness  in  Los  Padres  Na- 
tional Forest,  for  a  total  distance  of  approxi- 
mately 19.5  miles,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  wild  river.". 
SBC  7.  STUDT  BIVBRB. 

(a)  Designation.- Section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(  )  PiRU  CREEK.  CALIFORNIA.— The  Seg- 
ment of  the  main  stem  of  the  creek  trom  its 
source  downstream  to  the  maximum  pool  of 
Pyramid  Lake  and  the  segment  of  the  main 
stem  of  the  creek  beginning  300  feet  below 
the  dam  at  Pyramid  Lake  downstream  to  the 
maximum  pool  at  Lake  Piru,  for  a  total  dis- 
tance of  approximately  49  miles. 

"(     )   LrrTLB   8UR   RIVER,   CALIFORNIA.— The 

segment  of  the  main  stem  of  the  river  trom 
its  headwaters  downstream  to  the  Pacific 
Ocean,  a  distance  of  approximately  23  miles. 


The  Secretary  of  Agriculture  shall  consult 
with  the  Big  Sur  Multiagency  Advisory 
Council  during  the  study  of  the  river. 

"(  )  Mathjja  creek,  California.— The 
segment  firom  Its  headwaters  to  its  Junction 
with  Murietta  Canyon,  a  distance  of  approxi- 
mately 16  miles. 

"(  )  Lopez  creek,  californu.— The  seg- 
ments trom  Its  headwaters  to  Lopez  Res- 
ervoir, a  distance  of  approximately  11  miles. 

"(  )  Sespe  creek,  caufornia.— The  seg- 
ment trom  Chorro  Grande  Canyon  down- 
stream to  its  confluence  with  Rock  Creek 
and  Howard  Creek,  a  distance  of  about  10.5 
miles.". 

(b)  Consultation.— Each  study  shall  be 
conducted  by  the  Secretary  of  Agriculture. 
The  studies  of  the  rivers  and  creeks  named 
in  subsection  (a)  shall  be  made  in  consulta- 
tion with  local  authorities  and  appropriate 
local  and  state  agencies. 
SBC  &  MINERAL  WrraOBAWAL. 

(a)  In  General.— Subject  to  valid  existing 
rights,  Federally  owned  lands  and  interests 
therein  that  are  depicted  on  a  map  entitled 
"Mineral  Withdrawal  Area,  California  Coast- 
al Zone.  Big  Sur— Proposed"  and  dated  Sep- 
tember 1991  are  withdrawn  trom  entry,  loca- 
tion, appropriation,  leasing,  sale,  or  disposi- 
tion under  the  mining  laws,  mineral  leasing 
and  geothermal  leasing  laws  of  the  United 
States. 

(b)  Minino  Claims.— Subject  to  valid  exist- 
ing rights,  all  mining  claims  located  within 
the  withdrawal  area  depicted  on  the  map  de- 
scribed in  subsection  (a)  shall  be  subject  to 
such  regulations  as  the  Secretary  of  Agri- 
culture may  prescribe  to  ensure  that  mining 
will,  to  the  greatest  practicable  extent,  be 
consistent  with  the  i>rotection  of  scenic,  sci- 
entific, cultural,  and  other  resources  of  the 
area.  The  Secretary  of  Agriculture  shall  not 
approve  any  plan  of  operation  prior  to  a  de- 
termination that  the  unpatented  mining 
claim  was  valid  prior  to  the  mineral  with- 
drawal created  by  this  Act  and  remains 
valid.  A  patent  for  lands  within  the  with- 
drawal area  that  is  issued  after  the  date  of 
enactment  of  this  Act  shall  convey  title  only 
to  the  minerals  together  with  the  right  to 
use  the  surface  of  lands  for  mining  puriwses 
subject  to  such  regulations. 

SEC  ».  ADDITIONAL  USES  OF  CERTAIN  LANDS  IN 
CAUFORNIA. 

(a)  Removal  of  Restrictions.- Notwith- 
standing the  restrictions  otherwise  applica- 
ble under  the  terms  of  conveyance  by  the 
United  States  of  any  of  the  lands  described 
in  subsection  (b)  to  either  the  city  of  Pitts- 
burg, California  or  Merced  County,  (Jallfor- 
nia,  or  under  any  agreement  concerning  any 
part  of  such  lands  between  either  such  city 
or  such  county  and  the  Secretary  of  the  Inte- 
rior or  any  other  officer  or  agency  of  the 
United  States,  the  lands  described  in  sub- 
section (b)  may  be  used  for  the  purposes 
specified  in  subsection  (c)  of  this  section. 

(b)  Lands  Affected.— The  lands  referred 
to  in  subsection  (a)  of  this  section  are— 

(1)  Any  portion  not  exceeding  1.5  acres  of 
the  lands  described  in  that  certain  Quitclaim 
Deed  of  the  United  States  to  the  city  of 
Pittsburg,  California,  bearing  the  date  of 
March  25.  1960,  and  recorded  in  Record  of 
Deeds  of  the  County  of  Contra  Costa,  State 
of  California,  as  document  No.  79015.  in  Book 
37S9  at  page  1  of  Records;  and 

(2)  the  south  15  acres  of  the  40  acres  lo- 
cated in  the  northwest  quarter  of  the  south- 
west quarter  of  section  20.  township  7  south, 
range  13  east.  Mount  Diablo  base  line  and 
Meridian  in  Merced  (bounty,  California,  con- 
veyed to  such  county  by  deed  recorded  in 
volume  1941  at  page  441  of  the  official  records 
in  Merced  County,  California. 


(c)  Authorized  Uses.— (l)  The  city  of 
Pittsburg.  California,  may  use  the  lands  de- 
scribed In  subsection  (bKD  of  this  section  for 
a  fire  station  or  other  public  purpose,  or  may 
transfer  such  lands  to  another  governmental 
entity  on  condition  that  such  entity  retain 
and  use  such  lands  for  such  purpose. 

(2)  Merced  County,  California,  may  author- 
ise the  use  of  the  lands  described  in  sub- 
section (bK2)  of  this  section  for  an  elemen- 
tary school  serving  children  without  regard 
to  their  race,  creed,  color,  national  origin, 
physical  or  mental  disability,  or  sex.  oper- 
ated by  a  nonsectarian  orgajiizatlon  on  a 
nonprofit  basis  and  in  compliance  with  all 
applicable  requirements  of  the  laws  of  the 
United  States  and  the  State  of  California.  If 
Merced  County  permits  such  lands  to  be  used 
for  such  purposes,  the  county  shall  Include 
information  concerning  such  use  in  the  peri- 
odic reports  to  the  Secretary  of  the  Interior 
required  under  the  terms  of  the  conveyance 
of  such  lands  to  the  county  by  the  United 
States.  Any  violation  of  the  provisions  of 
this  paragraph  shall  be  deemed  to  be  a 
breach  of  the  conditions  and  covenants  under 
which  such  lands  were  conveyed  to  Merced 
County  by  the  United  States,  and  shall  have 
the  same  effect  as  provided  in  the  deed 
whereby  the  United  States  conveyed  the 
lands  to  the  county.  Except  as  specified  in 
this  subsection,  nothing  in  this  act  shall  in- 
crease or  diminish  the  authority  or  respon- 
sibility of  the  county  with  respect  to  the 
lands. 
SEC  10.  AUTH<HUZATI0N  op  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act  and  amendments  made  by  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  rule,  the 
gentleman  fl-om  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  trom  California  [Mr.  La- 
OOMARSINO]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
trom  Minnesota  [Mr.  Vento]. 

OENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2556. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2556,  the  Los  Pa- 
dres Condor  Range  and  River  Protec- 
tion Act,  was  introduced  by  my  col- 
league on  the  Interior  Committee,  Mr. 
Laoomarsino.  who  has  worked  dili- 
gently on  this  matter.  It  is  an  out- 
standing accomplishment  by  the  rank- 
ing minority  member  on  the  Parks  and 
Public  Lands  Subcommittee.  This  bill 
would  designate  400,000  acres  of  wilder- 
ness in  seven  so-eas.  It  would  also  des- 
ignate 84  miles  of  three  rivers  as  com- 
ponents of  the  National  Wild  and  Sce- 
nic Rivers  System  and  provide  for  stud- 
ies of  110  miles  of  five  rivers  for  poten- 
tial wild  and  scenic  designation.  All  of 
these  designations  are  in  the  Los  Pa- 
dres National  Forest  in  California.  The 
bill  is  very  similar  to  one  passed  by  the 


House  twice  in  the  101st  Congress  but 
for  which  action  was  not  completed  by 
the  Senate  prior  to  adjournment. 

I  had  the  opportunity  to  visit  the  Los 
Padres  National  Forest  during  the  last 
Congress  and  saw  firsthand  that  the 
wilderness  areas  designated  by  this  bill 
contain  natural,  scenic,  recreational, 
and  wildlife  resources  of  high  value  as 
wilderness.  The  areas  include  deer, 
mountain  Hon,  bear,  bobcat,  fox,  and 
bighorn  sheep.  They  also  include  habi- 
tat for  the  near  extinct  California  con- 
dor. The  preservation  of  this  habitat  is 
critical  to  condor  recovery  efforts. 
Other  unique  features  include  unusual 
geological  formations  such  as  Topatopa 
Mountain  and  Sespe  Hot  Springs  and 
diverse  vegetation  spanning  an  ecologi- 
cal range  firom  grasslands  to  chaparral 
to  conifer  forests.  Trees  include  big 
cone  Douglas  firs,  live  oaks,  syca- 
mores, and  California  Junipers.  Unlike 
conifers  in  other  parts  of  southern 
California,  many  of  which  have  been 
damaged  by  air  pollution,  the  conifers 
of  the  Los  Padres  National  Forest  are 
particularly  healthy  and  vigorous  be- 
cause of  clean  air  blowing  into  the  for- 
est from  the  Pacific  Ocean.  The  poten- 
tial wilderness  areas  also  include  out- 
standing recreational  opportunities  for 
solitude,  hiking,  horseback  riding, 
trout  fishing,  swimming,  and  camping. 
Cultural  resources  include  ancient 
Chumash  Indian  villages. 

The  wild  and  scenic  river  designa- 
tions in  the  bill  are  among  the  only 
tree  flowing  streams  left  in  southern 
California.  They  include  dramatic 
gorges,  deep  pools,  and  small  water- 
falls. Some  of  the  streams  contain 
rainbow  trout  and  one  of  them,  Sespe 
Creek,  has  an  anadromous  population 
of  Paciflc  lamprey.  Sespe  Creek  also  is 
one  of  the  few  streams  In  southern 
California  with  the  potential  for  the  re- 
introduction  of  an  anadromous  steel- 
head  population. 

The  provisions  of  this  bill  have  been 
carefully  worked  out  in  a  bipartisan 
manner  and  I  urge  my  colleagues  to 
support  this  bill  and  these  additions  to 
the  National  Wilderness  and  Wild  and 
Scenic  River  Systems. 

Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  noay 
consume. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  H.R.  2556,  legislation  which 
addresses  wilderness  and  river  protec- 
tion issues  in  the  Los  Padres  National 
Forest  in  southern  California.  This  Los 
Padres  Condor  Range  and  River  Protec- 
tion Act  represents  the  culmination  of 
efforts  of  a  number  of  parties  over  the 
last  three  Congresses  and  provides  for 
comprehensive  protection  of  resources 
within  this  heavily  visited  national 
forest.  I  want  to  express  my  strongest 
appreciation  for  the  help  and  support 
of  Congressmen  E^ton  Oalleoly  and 
Bill  Thomas.  The  chairman  of  the  sub- 
committee, Bruce  Vento.  has  been 
very  helpful  and  cooperative,  in  fact. 


he  has  gone  out  of  his  way  to  do  so. 
The  same  is  true,  also,  of  my  good 
fWend  and  colleague  Leon  Panetta. 
Congressman  Harold  Volkmer  has 
been  very  helpful,  too. 

In  all,  this  bill  will  provide  for  des- 
ignation of  almost  400,000  additional 
acres  of  wilderness  in  seven  different 
management  areas,  designation  of  85 
river  miles  on  three  different  rivers 
under  the  Wild  and  Scenic  River  Act, 
wild  and  scenic  river  studies  totaling 
110  miles  on  four  other  rivers,  and 
withdrawal  of  over  100,000  acres  of 
some  of  America's  most  beautiful 
coastal  lands  from  mineral  entry.  With 
the  designation  of  wilderness  under 
this  measure,  almost  50  percent  of  the 
land  within  this  forest  will  have  been 
permanently  protected  as  wilderness, 
providing  the  Los  Padres  National  For- 
est with  one  of  the  greatest  percent- 
ages of  wilderness  designation  of  any 
national  forest  in  the  country. 

Throughout  the  development  of  this 
measure,  I  have  been  guided  by  two 
basic  objectives.  First,  was  to  ensure 
that  lands  recognized  under  this  act 
fully  meet  the  criteria  set  forth  under 
the  1964  Wilderness  Act  and  1968  Wild 
and  Scenic  River  Act.  As  a  longtime 
supporter  of  both  of  these  important 
pieces  of  legislation,  I  could  certainly 
not  be  an  advocate  for  any  measure 
which  would  assault  the  Integrity  of 
these  laws. 

Second,  I  have  attempted  to  develop 
a  balanced  piece  of  legislation,  one 
that  recognizes  the  legitimate  inter- 
ests of  all  forest  users.  Due  to  conflict- 
ing Interests,  it  was  not  possible  to  de- 
velop a  bill  which  meets  the  full  ap- 
proval of  all  the  various  Interest 
groups.  Numerous  difficult  choices  had 
to  be  made  in  crafting  this  measure.  In 
order  to  guide  me  in  these  difficult 
choices,  I  have  relied  heavily  upon  the 
expertise  of  the  Forest  Service,  the  ex- 
tensive public  comment  developed 
through  the  1988  forest  planning  proc- 
ess, and  guidance  from  my  colleagues 
in  the  House  and  Senate. 

The  bill  before  us  today  is  similar  to 
my  bill  which  passed  the  House  twice 
last  Congress.  Major  changes  made 
from  last  year's  measure  which  passed 
the  House  include:  First,  addition  of 
30,000  acres  of  wilderness;  second,  in- 
clusion of  water  rights  langruage;  third, 
prohibition  of  directional  drilling  wil- 
derness; fourth,  rewrite  of  wildlife 
management  and  watershed  protection 
sections  of  the  bill,  and  flfth.  deletion 
of  a  study  of  16  miles  of  the  Arroyo 
Seco  River  f^m  wild  and  scenic  river 
study. 

The  centerpiece  of  this  legislation  is 
the  Sespe  wilderness  unit.  This  220,500- 
acre  wilderness  unit  surrounds  the  31.5- 
mlle  segment  of  Sespe  Creek  which 
would  be  designated  for  protection 
under  the  Wild  auid  Scenic  River  Act. 

I  must  point  out  that  in  proposing 
portions  of  Sespe  Creek  for  wild  and 
scenic  designation,  grreat  care  has  been 


taken  to  not  foreclose  the  option  for 
future  water  development  inrojects  at 
Cold  Springs  and  Oat  Mountain.  On  the 
other  hand,  this  bill  would  prohibit 
construction  of  a  water  storage  project 
at  the  Topatopa  site,  which  is  consid- 
ered to  be  the  best  site  for  dam  con- 
struction by  water  development  Inter- 
ests. 

It  is  important  to  recognize  that  this 
bill  authorizes  no  dam  construction  on 
Sespe  Creek  or  anywhere  else.  I  have 
taken  no  position  with  respect  to  dam 
construction  on  Sespe  Creek,  because  I 
believe  that  further  study  and  a  ref- 
erendum of  persons  who  would  be  af- 
fected by  such  a  project  are  necessary 
prerequisites  to  any  final  decision.  For 
Congress  to  make  a  decision  at  this 
point  in  time  would  be  both  premature 
and  short  sighted,  especially  in  light  of 
the  drought  conditions  already  facing 
southern  California.  I  would  also  point 
out  that  until  a  final  decision  is  made, 
this  measure  would  ensure  that  all  por- 
tions of  the  Sespe  Creek  within  the  for- 
est would  remain  in  thefr  current,  un- 
developed state. 

In  addition  to  the  Sespe  Creek,  my 
bill  also  provides  for  designation  of  33 
miles  of  the  Sisquoc  River  within  the 
forest  and  19.5  miles  of  the  Big  Sur 
River.  Other  wilderness  areas  which 
would  be  designated  under  this  bill  are 
the  30,000-acre  Matilija  unit;  43,000-acre 
San  Rafael  unit;  14,600-acre  Garcia 
unit;  38,200-acre  Chumash  unit;  38,000- 
acre  Ventajma  unit;  and  the  14,500-acre 
Silver  Peak  unit. 

I  have  worked  very  closely  with  Sen- 
ators Seymour  and  Cranston  In  the  de- 
velopment of  this  bill,  and  most  of  the 
difflcult  Issues  have  been  resolved 
among  the  three  of  us.  I  want  to  com- 
mend both  Senators  for  thefr  willing- 
ness to  objectively  evaluate  and  con- 
sider a  full  range  of  alternatives  to  ad- 
dress the  issues  contained  in  this  bill. 
Thefr  assistance  and  cooperative  atti- 
tude will  continue  to  be  important  as 
this  measure  proceeds  through  the  leg- 
islative process.  I  would  also  like  to 
recognize  my  cosponsors  on  this  bill: 
Mr.  Oalleoly,  Mr.  Thomas,  and  Mr. 
Panetta.  Between  the  four  of  us,  we 
represent  all  of  the  land  in  Los  Padres 
National  Forest  addressed  by  this 
measure. 

Mr.  Speaker,  this  legislation  we  are 
passing  today  represents  a  comprehen- 
sive and  far-reaching  addition  to  the 
National  Wilderness  System  and  the 
National  Wild  and  Scenic  River  Sys- 
tem. It  will  preserve  and  protect  in  per- 
petuity some  of  our  most  serene  and 
secluded  canyons,  rivers,  and  peaks.  In 
addition,  by  virtue  of  thefr  close  prox- 
imity to  the  urban  areas  of  southern 
California,  these  resources  will  provide 
numerous  diverse  recreational  opportu- 
nities to  meet  the  demands  of  an  ever 
increasing  population.  Therefore,  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 
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Mr.  VENTO.  Mr.  Speaker,  I  want  to 
commend  the  other  cosponsors  and 
those  Members  who  have  worked  with 
the  gentleman  ft-om  California  [Mr.  La- 
OOMARSINO],  certainly  including  the 
gentlemen  from  California.  Mr. 
Oalleoly  and  Mr.  Thomas. 

The  gentleman  firom  California  [Mr. 
Panetta]  has  made  a  special  effort  to 
be  involved.  This  affects  the  area  he 
represents,  as  well  as  areas  represented 
by  other  Members.  I  want  to  commend 
him  for  his  work  and  interest  in  this 
particular  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Blr.  PANETTA.  Mr.  Speaker,  I  want 
to  express  my  thanks  to  the  gentleman 
firom  Minnesota  [Mr.  Vento]  for  his 
help  and  his  leadership  in  bringing  this 
legislation  to  the  floor.  I  am  proud  to 
be  a  cosponsor  of  the  legislation.  It 
provides,  I  think,  some  vital  Federal 
protection  to  some  very  sensitive  re- 
sources in  the  Los  Padres  National 
Forest. 

This  has  taken  a  great  deal  of  work 
and  cooperation  from  a  number  of 
Members,  including  Chairman  Milxer. 
The  subcommittee  chairman,  the  gen- 
tleman fi-om  Minnesota  [Mr.  Vento], 
has  provided  tremendous  assistance, 
and  Chairman  DE  LA  Oarza  and  the 
subconmUttee  chairman,  the  gen- 
tleman firom  Missouri  [Mr.  Volkmer], 
of  the  Committee  on  Agriculture,  have 
also  been  very  helpful  In  terms  of  this 
legislation. 

In  particular,  I  want  to  pay  tribute 
to  the  gentleman  firom  California  [Mr. 
Laoomarsino]  for  his  role  in  drafting 
this  legislation  and  moving  it  toward 
its  Aruition.  This  is  legislation  that  was 
passed  by  Congress  twice  in  the  last 
Congress,  and  it  was,  unfortunately, 
never  considered  by  the  Senate  due  to 
some  unresolved  differences.  As  a  re- 
sult of  a  great  number  of  negotiations 
dealing  with  all  the  Senators  and  all 
those  affected,  we  have  now  arrived  at 
-^hat  I  think  is  a  very  good  balanced 
bill  providing  strong  environmental 
protection  and  allowing  for  the  mul- 
tiple uses  that  we  have  with  our  forest 
resources. 

The  Los  Padres  National  Forest  is 
really,  I  think,  one  of  the  most  eco- 
logically sensitive  resources  of  the 
central  coast  of  California.  It  is  home, 
as  pointed  out  by  Chairman  Vento,  to 
a  number  of  rare  and  endangered  spe- 
cies, including  in  fact  the  bald  eagle, 
the  peregrine  falcon,  and  the  California 
condor.  This  is  really  the  last  strong- 
hold to  try  to  bring  back  what  is,  as  I 
think  everyone  admits,  one  of  the 
unique  species  that  needs  to  be  pro- 
tected for  the  future. 

The  bill  would  add  about  38,000  acres 
to  the  existing  167,700  acres  of  the 
Ventana  Wilderness  in  the  Los  Padres 
National  Forest,  in  particular  in  the 
district  that  I  represent. 
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It  also  would  add  about  14,500  acres  in 
what  is  called  the  coastal  Silver  Peak 
Area  as  wilderness. 

The  legislation  also  provides  for 
some  very  important  additions  to  the 
Wild  and  Scenic  River  System.  The 
ones  in  my  district  that  I  would  refer 
to  in  particular  are  the  Big  Sur  River, 
which  is  now  established,  would  be  es- 
tablished imder  this  legislation  as  wild 
and  scenic  from  its  headwaters  to  the 
point  where  it  emerges  fl-om  the  Ven- 
tura Wilderness. 

Finally,  I  want  to  point  out  that 
there  is  a  provision  here  that  would  set 
aside  a  redwood  grove  in  the  Silver 
Peak  Area  called  the  Nathaniel  Owings 
Redwood  Grove  in  honor  of  the  late  Na- 
thaniel Owings,  who  was  a  renowned 
architect  in  the  country,  and  actually 
was  greatly  involved  in  the  restoration 
of  Pennsylvania  Avenue  here  in  Wash- 
ington. He  was  also  a  pioneer  in  efforts 
to  protect  and  preserve  the  Integrity  of 
the  Big  Sur  coastline.  He  lived  there 
for  many  years  and  his  wife,  Margaret, 
continues  to  reside  in  that  area.  She. 
too,  has  been  a  great  leader  in  terms  of 
environmental  issues  in  that  area. 

It  is  because  of  Mr.  Owings'  efforts 
and  citizens  like  him  that  the  Big  Sur 
coastline  has  been  able  to  remain  in  its 
pristine  state.  So  dedicating  this  grove 
in  his  name  is  a  fitting  tribute  to  this 
man  and  his  years  of  hard  work  on  be- 
half of  Big  Sur. 

In  closing,  Mr.  Speaker,  let  me  state 
that  the  Los  Padres  National  Forest  is 
a  national  treasure  warranting  strong 
and  balanced  protection,  and  this  is  ex- 
actly what  is  provided  by  this  legisla- 
tion. 

Mr.  Speaker,  as  a  cosponsor  of  this 
bill,  I  rise  in  strong  support  of  H.R. 
2556,  the  Los  Padres  Condor  Range  and 
River  Protection  Act.  This  legislation 
will  provide  important  new  Federal 
protection  to  the  sensitive  resources  of 
the  Los  Padres  National  Forest  located 
along  the  central  coast  of  California. 

The  House's  consideration  of  this  leg- 
islation has  required  a  great  deal  of 
work  and  cooperation  from  a  number  of 
my  colleagues  and  I  would  like  to  rec- 
ognize these  Members  and  thank  them 
for  their  important  contributions. 
Chairman  Miller  and  Chairman  Vento 
deserve  special  recognition  for  their  as- 
sistance in  having  this  legislation  ap- 
proved by  the  Interior  and  Insular  Af- 
fairs Committee,  as  do  Chairman  DE  LA 
Garza  and  Chairman  Volkmer  for  fa- 
cilitating the  Agriculture  Committee's 
timely  consideration  of  H.R.  2556.  I 
would  also  like  to  recognize  the  prin- 
cipal sponsor  of  this  legislation,  Mr. 
Lagomarsino,  for  his  leadership  role  in 
drafting  this  legislation. 

Legislation  similar  to  H.R.  2556  was 
approved  by  the  House  two  times  in  the 
last  Congress,  but  was  never  considered 
by  the  Senate  due  to  unresolved  dif- 
ferences between  the  two  Senators 
from  California.  I  am  pleased  that  after 


noany  months  of  negotiations  between 
myself.  Senators  Cranston  and  Sey- 
mour, Congressman  Laoomarsino,  Con- 
gressman THOMAS,  and  Congressman 
Oalleoly,  an  agreement  on  the  Los 
Padres  legislation  has  been  reached. 
Compromise  and  concessions  were 
made  by  all  parties  involved  and  I  be- 
lieve that  the  legislation  agreed  to 
achieves  a  balance  between  the  need  to 
provide  strong  environmental  protec- 
tion and  allow  for  multiple  uses  of  the 
forest's  resources. 

The  Los  Padres  National  Forest  is 
perhaps  the  most  ecologically  signifi- 
cant resource  of  central  California.  The 
forest  is  home  to  many  rare  and  endan- 
gered species  such  as  the  bald  eagle, 
peregrine  falcon,  and  the  California 
condor,  and  offers  outstanding  rec- 
reational opportunities  for  the  resi- 
dents of  California  as  well. 

In  my  own  congressional  district,  the 
bill  would  add  nearly  38,000  acres  to  the 
existing  167,700  acres  Ventana  Wilder- 
ness in  the  Los  Padres  National  Forest. 
The  areas  in  the  Ventana  addition  in- 
clude Bear  Mountain,  Black  Butte,  and 
Junlpero  Serra  Peak.  Furthermore,  the 
bill  would  designate  approximately 
14,500  acres  in  the  coastal  Silver  Peak 
Area  as  wilderness. 

H.R.  2556  also  makes  additions  to  the 
wild  and  scenic  rivers  system  within 
my  congressional  district.  First,  the 
legislation  designates  the  Big  Sur 
River  as  a  wild  and  scenic  river  flvm 
its  headwaters  to  the  point  at  which  it 
emerges  from  the  Ventana  Wilderness. 
Second,  the  bill  directs  the  Secretary 
of  Agriculture  to  study  the  Little  Sur 
River,  from  its  headwaters  to  the  Pa- 
cific Ocean,  for  possible  inclusion  in 
the  wild  and  scenic  rivers  systems.  As 
was  included  in  the  Los  Padres  Wilder- 
ness bill  which  passed  the  House  last 
Congress,  this  legislation  specifically 
directs  the  Secretary  to  consult  with 
the  Big  Sur  Multi-Agency  Council  dur- 
ing this  study  to  ensure  that  local  in- 
terests and  concerns  are  recognized  and 
reflected  in  the  Forest  Service's  study. 
The  Big  Sur  Multi-Agency  Council  has 
played  a  vital  role  in  ensuring  the 
proper  management  of  the  Big  Sur 
Area  and  I  believe  that  its  participa- 
tion in  this  study  will  be  a  benefit  to 
both  the  Forest  Service  and  the  local 
residents. 

The  legislation  also  includes  a  min- 
eral withdrawal  clause  for  the  Big  Sur 
region  which  would  prohibit  the  issu- 
ance of  new  minerals  claims  in  this 
area.  The  mineral  withdrawal  clause 
would  apply  to  approximately  100,000 
acres  of  coastline  and  is  strongly  sup- 
ported by  the  Forest  Service,  the  Cali- 
fornia Coastal  Commission  and  the 
local  Big  Sur  community.  This  provi- 
sion would  provide  Important  new  pro- 
tection to  this  treasured  area  and  I  am 
very  pleased  that  it  has  been  included 
in  this  legislation. 

Finally,  the  bill  Includes  a  provision 
to  name  a  redwood  grove  in  the  Silver 


Peak  Wilderness  Addition  the  "Na- 
thaniel Owings  Redwood  Grove"  in 
honor  of  the  late  Nathaniel  Owings 
who  was  a  renowned  architect  and  a 
pioneer  of  efforts  to  preserve  the  integ- 
rity of  the  Big  Sur  coastline.  It  is 
largely  because  of  Mr.  Owings'  efforts 
that  the  Big  Sur  coastline  renmins  in  a 
pristine  state.  Dedicating  this  coastal 
redwood  grove  in  his  name  is  a  fitting 
tribute  to  this  man  and  his  years  of 
hard  work  on  behalf  of  Big  Sur. 

In  closing,  Mr.  Speaker,  let  me  state 
that  the  Los  Padres  National  Forest  is 
a  national  treasure  warranting  strong, 
yet  balanced,  protection.  I  encourage 
my  coUeagties  to  help  us  su:hleve  that 
goal  by  supporting  this  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
did  want  to  mention  and  recognize  the 
contribution  to  this  legislation  of  an 
environmentalist  from  Ventura  County 
named  Eugene  Marshall  who  died  not 
so  long  ago. 

We,  like  the  gentleman  flrom  Califor- 
nia [Mr.  Panetta],  were  able  to  honor 
him  by  naming  a  trail  after  him  as  the 
gentleman  from  California  [Mr.  Pa- 
netta] named  a  grove  after  Nathaniel 
Owings. 

I  want  to  rise  today  to  again  com- 
mend Mr.  Marshall  for  his  efforts  on 
behalf  of  this  legislation.  He  saw  the 
need  for  balanced  legislation.  He  did  it, 
I  might  say  at  great  personal  cost,  be- 
cause his  stand  was  not  always  that 
popular  with  some  of  his  colleagues  in 
some  of  the  organizations  to  which  he 
belonged. 

Mr.  Speaker.  I  just  want  his  widow 
and  others  to  know  how  much  we  ap- 
preciate what  he  did. 

Mr.  VENTO.  Mr.  Speaker.  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  of  course  I  rose  in  sup- 
port of  this,  and  I  would  just  point  out 
that  this  is  an  exceptional  measure,  an 
important  measure  that  has  been 
worked  on  hard  by  the  Members  of  the 
House,  as  well  as  the  Conunittee  on  In- 
terior and  Insular  Affairs,  and  others, 
including  the  gentleman  from  Califor- 
nia [Mr.  Miller]  and  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  Speaker,  I  think  it  is  ironic  that 
today  I  picked  up  one  of  the  leading 
publications  in  the  Nation  and  on  the 
cover  of  it  was  questioning  some  of  the 
problems  that  we  are  experiencing  in 
the  great  State  of  California  concern- 
ing the  natural  environment  and  other 
quality-of-life  questions. 

I  must  say  I  think  this  efiort  is  a 
positive  step  forward,  and  we  are  doing 
a  great  deal  here.  Over  half  of  the  Los 
Padres  National  Forest  will  be  declared 
wilderness  with  the  passage  of  this  act, 
as  well  as  the  preservation  of  various 
other  parks. 

Mr.  Speaker,  I  know  this  is  a  State 
rich  in  natural  and  some  cultural  re- 


sources. I  think  we  are  taking  a  step 
here  today,  and  I  know  there  is  much 
to  do  with  regard  to  meeting  the  con- 
cerns that  have  arisen  with  regard  to 
the  resources  of  the  State.  But  this  is 
certainly  a  major  step  forward  this 
week  with  regard  to  the  House  passage 
of  this  measure,  and  I  would  urge  that 
action. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2556.  as  amended. 

The  question  was  taken;  and  (two- 
thfrds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  Itiid  on 
the  table. 


HEALTH  PROFESSIONS  EDUCATION 
AMENDMENTS  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3508)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  edu- 
cation of  individuals  as  health  profes- 
sionals, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3S0e 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Pro- 
fessions Education  Amendments  of  1991". 
SEC.  2.  PROGRAMS  REGARDING  EXPANSION  OF 
ACCESS  TO  PRDfART  HEALTH  SERV- 
ICES. 

Part  A  of  Utle  vn  of  the  Public  Health 
Service  Act  (42  U.S.C.  292a  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"PRIORTriES  DJ  PROVISION  OF  ORANT8  AND 
CONTRACTS 

"Sec.  711.  (a)  PRiORrriES  Reoardino  Pri- 
mary Health  Services.— 

"(1)  In  oeneral. — In  the  case  of  any  entity 
that  Is  an  applicant  for  financial  assistance 
under  any  provision  of  this  title  (other  than 
any  provision  specified  in  paragraph  (2)),  the 
Secretary  shall  in  providing  the  assistance 
give  priority  to  the  applicant  If.  subject  to 
subsections  (b)  and  (c)— 

"(A)  a  substantial  percentage  of  the  pro- 
viders who  have  completed  the  programs  of 
the  applicant  for  training  In  the  health  or  al- 
lied health  professions  are  providing  primary 
health  services  to  a  subsuntial  number  of 
medically  underserved  individuals;  or 

"(B)  the  applicant  has  established  policies 
in  such  programs  that  may  reasonably  be  ex- 
pected to  result  in  the  circumstance  that  a 
substantial  percentage  of  the  participants  In 
the  programs  will  upon  completion  of  the 
programs  provide  such  services  to  a  substan- 
tial number  of  such  individuals. 

"(2)  Exempted  Programs.— The  provisions 
specified  In  this  paragraph  are  sections  706, 
788(c).  and  794. 

"(b)  ADomoNAL  Requirbment  for  Medi- 
cal Schools.— In  the  case  of  any  school  of 


medicine  or  osteopathic  medicine  that  !•  an 
applicant  described  in  subsection  (a),  the 
Secretary  shall  in  providing  the  aasistance 
give  priority  under  such  subsection  to  the 
applicant  only  if,  in  addition  to  the  reQulre- 
ment  established  in  such  subsection— 

"(1)  the  applicant  has  a  department,  divi- 
sion, or  other  academic  administrative  unit 
to  provide  clinical  instruction  in  family 
medicine;  and 

"(2)  the  applicant  requires,  aa  a  condition 
of  receiving  a  degree  trom  the  school,  that 
each  student  of  the  school  have  had  signifi- 
cant clinical  training  In  family  medicine  by 
the  end  of  the  third  year  of  the  curriculum. 

"(c)  ADDmoNAL  Requirement  for  Resi- 
dency Proorams.— In  the  case  of  any  entity 
that  has  a  residency  program  and  that  Is  an 
applicant  described  in  subsection  (a),  the 
Secretary  shall  in  providing  the  assistance 
give  priority  under  such  subsection  to  the 
applicant  only  if,  in  addition  to  the  require- 
ment established  in  such  subsection,  a  sub- 
stantial percentage  of  the  Individuals  com- 
pleting the  residency  program  have  bad. 
through  participation  In  the  program- 

"(1)  significant  experience  in  providing  {si- 
mary  health  services  to  medically  under- 
served  individuals;  or 

"(2)  significant  experience  In  providing 
such  services  in  ambulatory  health  facilitieB. 

"(d)  Rule  of  Construction. —In  the  case  of 
the  provision  by  the  Secretary  of  financial 
assistance  described  In  subeectlon  (a) — 

"(1)  the  requirements  established  in  this 
section  regarding  receipt  of  the  assistance 
are  in  addition  to  the  requirements  of  the 
program  authorising  the  provision  of  the  a»- 
sistance;  and 

"(2)  this  section  may  not  be  construed  as 
authorizing  the  Secretary  to  provide  such  as- 
sistance to  any  entity  that  would  not  have 
been  eligible  for  the  assistance  had  this  sec- 
tion not  been  enacted. 

"(e)  DEFiNmoNS.- For  purpoees  of  this  sec- 
tion: 

"(1)  The  term  'financial  assistance'  meana 
a  grant,  cooperative  agreement,  or  contract. 

"(2)  The  term  'medically  underserved  indi- 
viduals' means  individuals  who  are  members 
of  a  medically  underserved  population,  as  de- 
fined in  section  330(b). 

"(3)  The  term  'primary  health  services'  has 
the  meaning  given  such  term  In  section 
331(a). 

"(4)  The  term  'providers'  means  individuals 
who  are  practitioners  in  the  health  or  allied 
health  professions.". 

SEC.  a  FEDERAL  PROGRAM  OF  INSURED  LOANS 
TO  GRADUATE  STUDENTS  IN 
HEALTH  PROFESSIONS  SCHOOLS. 

(a)  Scope  and  Dura-hon  of  Federal  loan 
Insurance  program.— Section  728(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2»4a(a)) 
is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "and"  after  "1990;";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ";  S366,000,000  for  fiscal  year  1962; 
9426,000.000  for  fiscal  year  1993;  and 
$475,000,000  for  fiscal  year  1994";  and 

(2)  in  the  third  sentence,  by  striking 
'"1994."  and  Inserting  "1997.". 

(b)  EuoiBaJTY  OF  Student  Borrowers  and 
Terms  of  Federally  Insured  Loans.— Sec- 
tion 731(a)(2)(B)  of  the  Public  Health  Service 
Act  (42  U.S.C.  294d(aK2)(B))  is  amended  in  the 
matter  preceding  clause  (i)  by  striking  "nor 
later  than  12  months"  and  inserting  "nor 
later  than  21  months". 

(c)  Certificate  of  Federal  Loan  Insur- 
ance.—Section  732(c)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294e(cKl))  Is  amend- 
ed— 
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(1)  In  the  first  sentence  by  striking  "not  to 
exceed  8  percent"  and  Inserting  "not  to  ex- 
ceed 13  percent";  and 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "In  charging  pre- 
miums pursuant  to  such  regulations,  the 
Secretary  may  charge  a  different  percentage 
for  each  of  the  health  professions  specified  In 
section  737(1),  subject  to  the  limitation  es- 
tablished in  the  preceding  sentence.". 

(d)  Default  Rates  Regardino  EuoraLE 
iNSTrrunoNa,  Euoible  Lenders,  and  Hold- 
ers.— 

(1)  In  general.— Section  733(1)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  294f(l))  is 
amended  to  read  as  follows: 

"(1)(1)  In  the  case  of  any  Federal  insurance 
under  this  subpart  for  loans  entering  repay- 
ment status  after  April  7,  1987,  the  Secretary 
may  impose  on  eligible  institutions,  eligible 
lenders,  and  holders  reasonable  limits  on  de- 
fault rates  for  borrowers  on  the  loans. 

"(2)(A)  If  any  limit  under  paragraph  (1)  for 
an  eligible  institution  is  exceeded,  the  Sec- 
retary may  suspend,  terminate,  or  otherwise 
restrict  the  authority  established  in  this 
subpart  for  students  of  the  Institution  to  ob- 
tain Insured  loans. 

"(B)  If  any  limit  under  paragraph  (1)  for  an 
eligible  lender  is  exceeded,  the  Secretary 
may  suspend,  terminate,  or  otherwise  re- 
strict the  authority  established  in  this  sub- 
part for  students  to  obtain  Insurance  for 
loans  made  by  the  lender. 

"(C)  If  any  limit  under  paragraph  (1)  for  a 
holder  is  exceeded,  the  Secretary  may  sus- 
pend, terminate,  or  otherwise  restrict  the 
authority  established  in  this  subpart  for  the 
holder  to  purchase  loans  that  are  insured 
under  this  subpart. 

"(3)(A)  In  the  case  of  eligible  institutions, 
the  limitation  imposed  under  paragraph  (1) 
shall  be  applied  individually  to  the  health 
professions  specified  in  section  737(1).  If  the 
limit  is  exceeded  by  a  health  professions 
school  of  an  eligible  institution,  the  Sec- 
retary may  take  action  under  paragraph  (2) 
against  the  institution  only  with  respect  to 
loans  for  attending  such  school. 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued to  authorize  the  Secretary  to  estab- 
lish different  limits  under  paragraph  (1)  for 
each  of  the  health  professions  specified  in 
section  737(1).  Only  a  single  limitation  may 
be  in  effect  under  such  paragraph,  and  the 
limitation  shall  be  uniformly  applied. 

"(4)  As  used  in  paragraph  (1),  the  term  'de- 
fault rate',  in  the  case  of  an  eligible  entity, 
means  the  percentage  constituted  by  the 
ratio  of— 

"(A)  the  principal  amount  of  loans  insured 
under  this  subpart— 

"(1)  that  are  made  with  respect  to  the  en- 
tity and  enter  repayment  status  after  April 
7, 1987:  and 

"(11)  for  which  amounts  have  been  paid 
under  subsection  (a)  to  insurance  bene- 
ficiaries, exclusive  of  any  loans  for  which 
amounts  have  been  so  paid  as  a  result  of  the 
death  or  total  and  permanent  disability  of 
the  borrowers  on  the  loans,  and  exclusive  of 
any  loans  for  which  amounts  have  been  so 
paid  and  have  been  recovered  or  are  being  re- 
covered by  the  Secretary  pursuant  to  sub- 
section (b)  or  may  not  be  recovered  by  rea- 
son of  the  obligation  under  the  loan  being 
discharged  In  bankruptcy  under  title  11  of 
the  United  States  (Tode;  to 

"(B)  the  total  principal  amount  of  loans  in- 
sured under  this  subpart  that  are  made  with 
respect  to  the  entity  and  enter  repayment 
■Utus  after  April  7, 1987. 

"(5)  For  purposes  of  this  subsection,  a  loan 
insured  under  this  subpart  shall  be  consid- 


ered to  have  entered  repayment  status  If  the 
applicable  period  described  in  subparagraph 
(B)  of  section  731(a)(2)  regarding  the  loan  has 
expired  (without  regard  to  whether  any  pe- 
riod described  in  subparagraph  (C)  is  applica- 
ble regarding  the  loan). 

"(6)(A)  As  used  in  this  subsection,  the  term 
'eligible  entity'  means  an  eligible  institu- 
tion, an  eligible  lender,  or  a  holder,  as  the 
case  may  be. 

"(B)  For  purposes  of  paragraph  (4),  a  loan 
is  made  with  respect  to  an  eligible  entity  if— 

"(1)  In  the  case  of  an  eligible  institution, 
the  loan  was  made  to  students  of  the  institu- 
tion; 

"(11)  in  the  case  of  an  eligible  lender,  the 
loan  was  made  by  the  lender;  and 

"(ill)  in  the  case  of  a  holder,  the  loan  was 
purchased  by  the  holder. 

"(7)  As  used  In  this  subsection,  the  term 
'holder'  means  an  entity  that  has  purchased 
a  loan  Insured  under  this  subpart.". 

(2)  (30NF0RMIN0  amendment.— Section  737 
of  the  Public  Health  Service  Act  (42  U.S.C. 
294f)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  The  term  'default  rate',  with  respect 
to  loans  under  this  subpart,  has  the  meaning 
given  such  term  in  section  733(1).". 

(e)  Establishment  of  Office  of  Student 
Loan  Debt  Collection.— Subpart  I  of  part  C 
of  title  vn  of  the  Public  Health  Service  Act 
(42  U.S.C.  294  et  seQ.)  is  amended  by  inserting 
after  section  733  the  following  new  section: 

"OFFICE  OF  student  LOAN  DEBT  COLLECTION 

"Sec.  733A.  (a)  In  General.- There  is  es- 
tablished within  the  Division  of  Student  As- 
sistance of  the  Health  Resources  and  Serv- 
ices Administration  an  office  to  be  known  as 
the  Office  on  Student  Loan  Debt  Collections 
(hereafter  in  this  section  referred  to  as  the 
'Office'),  which  shall  be  headed  by  a  director 
appointed  by  the  Secretary.  The  Secretary 
shall  carry  out  this  section  acting  through 
the  Director  of  the  Office. 

"(b)  Purposes.- The  Director  of  the  Office 
shall— 

"(1)  coordinate  efforts  within  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Department  of  Justice  to  recover,  pursuant 
to  section  733(b),  payments  fi-om  health  pro- 
fessionals who  have  defaulted  on  loans  that 
are  insured  under  this  subpart; 

"(2)  in  cooperation  with  the  Secretary  of 
Education,  develop  a  uniform  deferral  form 
or  a  process  that  will  ensure  coordination  in 
deferment  certification  requirements  for  in- 
school,  residency,  and  internship  deferments; 

"(3)  provide  advice  to  eligible  lenders,  eli- 
gible institutions,  and  holders  on  the  avail- 
ability under  section  731(a)(2)(C)  of  deferrals 
of  the  obligation  to  make  payments  on  loans 
that  are  Insured  under  this  subpart,  and  of 
the  provisions  of  this  subpart  that  relate  to 
collection  of  the  principal  and  interest  due 
on  the  loans; 

"(4)  assist  students  in  avoiding  default  by 
making  information  on  loan  deferments,  for- 
bearance, and  correction  of  default  readily 
available;  and 

"(5)  directly  or  through  the  provision  of 
grants  or  contracts  to  public  or  nonprofit  en- 
tities, carry  out  projects  designed  to  reduce 
the  extent  of  defaults  on  loans  insured  under 
this  subpart. 

"(c)  Annual  Report.— The  Director  of  the 
Office  shall  annually  submit  to  the  Congress 
a  report  specifying— 

"(1)  the  total  amounts  recovered  pursuant 
to  section  733(b)  during  the  preceding  fiscal 
year;  and 

"(2)  a  plan  for  improving  the  extent  of  such 
recoveries  during  the  current  fiscal  year.". 


SEC.  <  STUDENT  LOAN  AGREEMENTS  REGARD- 
INO DISADVANTAGED  INDIVIDUALS. 

Section  742(bK5)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2940(b)(5))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Funds  described  in  the  preceding  sen- 
tence shall  not  be  available  for  any  purpose 
other  than  allotment  under  this  subpart.". 
SEC  Sw  SCH(HJUi8HIPS  FOR  FIRST-YEAR  STU- 
DENTS OP  EICEPnONAL  NEED. 

Section  7S8(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  294z(d))  is  amended— 

(1)  by  striking  "and"  after  "1990,";  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowinr  ".  S9,760.000  for  fiscal  year  1992, 
$11.0(X>.000  for  fiscal  year  1903.  and  $13.000.0(X) 
for  fiscal  year  1994". 

SEC.  a.  UMN  RB>AYIIKNT  PROGRAM  REGARDING 
SBRVICB  BY  DtSADVANTAOED  STU- 
DENTS (M4  PACULTIB8  OP  CERTAIN 
HEALTH  PROFESSIONS  SCHOOL& 

(a)  INEUOIBILITY    OF   CURRENT   FACULTY.— 

Section  761(e)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  294cc(e)(l))  is  amended  by  in- 
serting before  the  semicolon  the  following:  ", 
and  the  individual  has  not  been  a  member  of 
the  faculty  of  any  school  at  any  time  during 
the  18-month  period  preceding  the  date  on 
which  the  Secretary  receives  the  request  of 
the  Individual  for  a  contract  under  sub- 
section (a)". 

(b)  AMOUNT  OF  ANNUAL  PAYMENTS.— Sec- 
tion 761(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  294cc(d))  is  amended— 

(1)  by  striking  "Payments  made  by  the 
Secretary  under  subsection  (a)"  and  insert- 
ing "Payments  made  under  this  section"; 
and 

(2)  by  striking  "SO  percent"  and  all  that 
follows  and  inserting  the  following:  "20  per- 
cent of  the  outstanding  principal  and  inter- 
est on  the  loans.". 

SEC.  7.  ESTABLISHMENT  OP  DEPARTMENTS  OP 
FAMILY  MEDICINE. 

Section  780(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g(d))  is  amended  to  read  as 
follows: 

"(dKD  For  the  purpose  of  carrying  out  this 
section,  there  is  authorized  to  be  appro- 
priated $6,830,000  for  fiscal  year  1992. 

"(2)  Effective  October  1.  1992.  this  section 
is  repealed.". 
sec  8.  area  health  educati(m4  centers. 

(a)  estabushment  of  addmonal  funding 
Authority. — 

(1)  State-supported  ahecs.— Section 
781(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  295g-l(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)(A)  In  the  case  of  any  school  of  medi- 
cine or  osteopathic  medicine  that  is  operat- 
ing an  area  health  education  center  program 
and  that  is  not  receiving  assistance  under 
paragraph  (1),  the  Secretary  may  enter  into 
a  contract  with  the  school  for  the  costs  of 
operating  the  program  if— 

"(1)  the  school  makes  the  agreements  de- 
scribed in  subparagraphs  (B)  through  (D); 
and 

"(11)  the  program  meets  the  requirements 
of  each  of  subsections  (b)  through  (d). 

"(B)(i)  For  purposes  of  subparagraph  (A), 
the  agreement  described  in  this  subpara- 
graph for  a  school  is  that,  with  respect  to  the 
costs  of  operating  the  area  health  education 
center  program  of  the  school,  the  school  will 
make  available  (directly  or  through  dona- 
tions fi-om  public  or  private  entitles)  non- 
Federal  contributions  in  cash  toward  such 
costs  in  an  amount  that— 

"(I)  for  the  first  fiscal  year  for  which  a 
contract  under  subparagraph  (A)  is  received, 
is  not  less  than  30  percent  of  such  costs; 

"(11)  for  the  second  such  year,  is  not  less 
than  40  percent  of  such  costs;  and 


"(in)  for  any  subsequent  such  year,  is  not 
less  than  SO  percent  of  such  costs. 

"(11)  Amounts  provided  by  the  Federal 
Government  may  not  be  included  in  deter- 
mining the  amount  of  non-Federal  contribu- 
tions in  cash  made  for  purposes  of  the  re- 
quirement established  in  clause  (i). 

"(C)  For  purposes  of  subparagraph  (A),  the 
agreement  described  in  this  subparagraph  for 
a  school  is  that,  in  operating  the  area  health 
education  program  of  the  school,  the  school 
will- 

"(i)  coordinate  the  activities  of  the  pro- 
gram with  the  activities  of  any  office  of 
rural  health  established  by  the  State  or 
States  in  which  the  program  is  operating; 

"(11)  conduct  health  professions  education 
and  training  activities  consistent  with  na- 
tional and  State  priorities  in  the  area  served 
by  the  program  in  coordination  with  the  Na- 
tional Health  Service  Corps,  entitles  receiv- 
ing funds  under  section  329  or  330.  and  public 
health  departments;  and 

"(Hi)  cooperate  with  any  entitles  that  are 
in  operation  in  the  area  served  by  the  pro- 
gram and  that  receive  Federal  or  State  funds 
to  carry  out  activities  regarding  the  recruit- 
ment and  retention  of  health  care  providers. 

"(D)  For  purposes  of  subparagraph  (A),  the 
agreement  described  in  this  subparagraph  for 
a  school  is  that,  with  respect  to  the  costs  of 
operating  the  area  health  education  center 
program  of  the  school,  the  school  will  main- 
tain expenditures  of  non-Federal  amounts 
for  such  costs  at  a  level  that  is  not  less  than 
the  level  of  such  expenditures  maintained  by 
the  school  for  the  fiscal  year  preceding  the 
first  fiscal  year  for  which  the  school  receives 
a  contract  under  subparagraph  (A). 

"(E)  In  providing  contracts  under  subpara- 
graph (A),  the  Secretary  may  authorize  the 
school  Involved  to  expend  not  more  than  10 
percent  of  the  amounts  provided  in  the  con- 
tract for  demonstration  projects  that  the 
Secretary  has  determined  are  appropriate  for 
the  area  health  education  center  program 
operated  by  the  school.  Projects  that  may  be 
authorized  for  purposes  of  the  preceding  sen- 
tence include— 

"(1)  the  establishment  of  computer-based 
information  programs  or  telecommunication 
networks  that  will  link  health  science  cen- 
ters and  service  delivery  sites; 

"(11)  the  provision  of  disease  specific  edu- 
cational programs  for  health  providers  and 
students  in  areas  of  concern  to  the  United 
States; 

"(Hi)  the  development  of  information  dis- 
semination models  to  make  available  new  in- 
formation and  technologies  emerging  trom 
biological  research  centers  to  the  practicing 
medical  conununity; 

"(iv)  the  institution  of  new  minority  re- 
cruitment and  retention  programs,  targeted 
to  improved  service  delivery  in  areas  the 
program  determines  to  be  medically  under- 
served; 

"(V)  the  establishment  of  State  health 
service  corps  programs  to  place  physicians 
ft'om  health  manpower  shortage  areas  into 
similar  areas  to  encourage  retention  of  phy- 
sicians and  to  provide  flexibility  to  States  in 
filling  i>osltions  in  health  professional  short- 
age areas;  and 

"(vl)  the  establishment  or  improvement  of 
education  and  training  programs  for  State 
emergency  medical  systems. 

"(F)  The  aggregate  amount  of  contracts 
provided  under  subparagraph  (A)  to  schools 
in  a  State  for  a  fiscal  year  may  not  exceed 
the  lesser  of— 
"(i)  S2.000,000;  and 

"(11)  an  amount  equal  to  the  product  of 
S2S0,000  and  the  aggregate  number  of  centers 
operated  In  the  State  by  the  schools.". 


(2)  Conforming    amendment    regarding 

MA-rCHINO  funds  UNDER  ADDmONAL  AUTHOR- 

mr.— Section  781(e)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-l(eK2))  is  amend- 
ed by  inserting  before  "not  more"  the  follow- 
ing: "except  in  the  case  of  contracts  under 
subsection  (a)(3).". 

(3)  Funding  for  ADomoNAL  authority.— 
Section  781(h)  of  the  Public  Health  Service 
Act  (42  U.8.C.  295g-l(h))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  For  the  purpose  of  carrying  out  sub- 
section (a)(3).  there  are  authorized  to  be  ap- 
propriated S800.000  for  fiscal  year  1992. 
$2,800,000  for  fiscal  year  1993.  and  $5,500,000 
for  fiscal  year  1994.". 

(b)  General  Requirements  for  Addi- 
tional authority  AND  FOR  EXISTING  AU- 
THORITIES Other  Than  Health  Education 
AND  Tradjino  Centers.— 

(1)  Certain  requirements.— Section  781(b) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
296g-l(b))  is  amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  With  respect  to  an  area  health  edu- 
cation center  program,  a  school  may  not  re- 
ceive a  contract  under  paragraph  (1)  of  sub- 
section (a)  for  operational  expenses,  or  a  con- 
tract under  paragraph  (2)  or  (3)  of  such  sub- 
section, unless  the  program- 

"(A)  maintains  preceptorshlp  educational 
experiences  for  health  science  students; 

"(B)  maintains  community-based  primary 
care  residency  programs  or  is  affiliated  with 
such  programs; 

"(C)  maintains  continuing  education  pro- 
grams for  health  professionals  or  coordinates 
with  such  programs; 

"(D)  maintains  learning  resource  and  dis- 
semination systems  for  information  identi- 
fication and  retrieval; 

"(E)  has  agreements  with  community- 
based  organizations  for  the  delivery  of  edu- 
cation and  training  in  the  health  professions; 

"(F)  is  involved  in  the  training  of  health 
professionals  (including  nurses  and  allied 
health  professionals),  except  to  the  extent 
inconsistent  with  the  law  of  the  State  in 
which  the  training  is  conducted;  and 

"(O)  carries  out  recruitment  programs  for 
the  health  science  professions,  or  programs 
for  health-career  awareness,  among  minority 
and  other  elementary  or  secondary  students 
f^m  areas  the  program  has  determined  to  be 
medically  underserved.". 

(2)  Agreements  regarding  allocation  of 
FUNDS  FOR  centers.— Section  781(e)(1)  of  the 
Public  Health  Service  Act  (42  U.S.C.  29Sg- 
KeKD)  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  and 
the  school  shall  enter  into  an  agreement 
with  each  of  such  centers  for  purposes  of 
specifying  the  allocation  of  such  75  percent". 

(c)  Certain  Requirements  Regarding  Ex- 
isting AUTHORfTY  FOR  DEVELOPMENT  AND  OP- 
ERATION OF  Programs.— 

(1)  Duration  of  contract.— Section 
781(a)(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  29Sg-l(h)(l))  is  amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Subject  to  clause  (11),  the  period 
during  which  payments  are  made  under  a 
contract  under  subparagraph  (A)  may  not  ex- 
ceed 12  years.  The  provision  of  the  payments 
shall  be  subject  to  annual  approval  by  the 
Secretary  of  the  payments  and  subject  to  the 
availability  of  appropriations  for  the  fiscal 
year  Involved  to  make  the  payments.  The 


preceding  sentence  may  not  be  construed  to 
establish  a  limitation  on  the  number  of  con- 
tracts under  such  subparagraph  that  may  be 
nmde  to  the  school  involved. 

"(il)  In  the  case  of  an  area  health  edu- 
cation center  developed  or  operated  pursuant 
to  a  contract  under  subparagraph  (A),  the  pe- 
riod during  which  the  contract  is  expended 
for  the  center  may  not  exceed  6  years.". 

(2)  Alternative  matchino  requirements 

in  NSW  PROGRAMS  FOR  CENTERS  FOR  CERTAIN 

YEARS.- Section  781(e)  of  the  Public  Health 
Service  Act,  as  amended  by  subsections  (aK2) 
and  (bX2)  of  this  section,  is  amended— 

(A)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through  (C). 
respectively; 

(B)  by  striking  "(e)  In  entering  into  con- 
tracts under  this  section"  and  inserting  the 
following: 

"(eXl)  Subject  to  paragraph  (2).  in  entering 
into  contracts  under  this  section.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  With  respect  to  the  period  during 
which  an  area  health  education  center  is  de- 
veloped or  operated  pursuant  to  a  contract 
under  subsection  (a)(1).  not  more  than  55  per- 
cent of  the  total  amounts  expended  for  the 
development  or  operation  of  the  center  In 
any  fifth  or  sixth  year  of  such  period  may  be 
provided  by  the  Secretary,  subject  to  para- 
graph (3). 

"(3)  Paragraph  (2)  shall  apply  only  in  the 
case  of  an  area  health  education  center  pro- 
gram for  which  the  Intltial  contract  under 
subsection  (a)(1)  is  provided  on  or  after  the 
date  of  the  enactment  of  the  Health  Profes- 
sions Education  Amendments  of  1991.". 

(d)  Funding  for  Existing  authoiuties 
OTHER  Than  Health  Education  and  Train- 
ing Centers.— 

(1)  authorization  of  appropriations.— 
Section  781(h)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-l(h)(l))  is  amended  In  the 
first  sentence— 

(A)  by  striking  "and"  after  "1989.";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  $19,200,000  for  fiscal  year  1992. 
$19,200,000  for  fiscal  year  1993,  and  $18,500,000 
for  fiscal  year  1994". 

(2)  allocation  for  certain  projects.— 
Section  781(h)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-l(h)(l))  is  amended  in  the 
second  sentence  by  striking  "10  percent"  and 
inserting  "20  percent". 

(e)  Health  Education  and  Training  Cen- 
ters.— 

(1)  Participation  with  schools  of  public 
HEALTH.— Section  781(f)(5)  of  the  Public 
Health  Service  Act  (42  U.S.C.  298g-l(0(5))  is 
amended— 

(A)  in  subparagraph  (G),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  subparagraph  (F).  by  striking  the  pe- 
riod and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  in  the  case  of  any  school  of  public 
health  located  in  the  service  area  of  the 
health  education  and  training  center  oper- 
ated with  the  assistance,  to  permit  any  such 
school  to  participate  in  the  program  of  the 
center  if  the  school  makes  a  request  to  so 
participate.". 

(2)  AUTHORIZA-nON     OF    APPROPRIATIONS.— 

Section  781(h)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  29Sg-l(h)(2))  is  amended 

(A)  by  striking  "and"  after  "1990.";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  $4,000,000  for  fiscal  year  1992, 
SS.OOO.OOO  for  fiscal  year  1993.  and  $6,000,000 
for  fiscal  year  1994". 
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a  FBOtauMS  or  ksckllincx  in  health 

EDUCATION  POB  MI- 


(a)  IH  Obnkhal.— Section  782(gr)(l){A)  of  the 
Public  Health  Service  Act  (42  U.8.C.  295g- 
3(gXlXA))  Is  amended  by  inserting  "a  school 
of  OBteopathlc  medicine,"  after  "a  school  of 
medicine,". 

(b)  TSCHNICAL  CORRECTIONS.— Section  782  of 
the  Public  Health  Service  Act  (42  U.S.C. 
tKtt-t)  is  amended— 

(1)  in  subsection  (a),  by  striking  "profes- 
sion schools"  and  inserting  "professions 
schools"; 

(3)  In  subsection  (c>— 

(A)  in  paragraph  (3).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "this  sub- 
paragraph" and  inserting  "this  paragraph"; 
and 

(B)  m  paragraph  (4XCX11).  by  striking 
"subparagraph  (A),"  and  inserting  "clause 

(1).":  and 
(3)  in  subsection  (h)(2)(A).  by  striking  "; 

and"  at  the  end  and  inserting  a  period. 

BMC  Ifc  TRAININa,  TBAINnSHIPS,  ATiD  FELLOW- 
gHIP8  IN  GENERAL  INTBBNAL  MEDI- 
CINE, GENERAL  PEDIATRICS,  AND 
EMERGENCY  MEDICINB. 

(a)  In  General.— Section  784(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  295g-4(a))  Is 
amended  by  striking  paragraphs  (1)  and  (2) 
and  inserting  the  following: 

"(1)  to  plan,  develop,  and  operate,  or  par- 
ticipate in,  an  approved  professional  training 
program  (including  an  approved  residency  or 
Internship  program)  in  the  field  of  Internal 
medicine  or  pediatrics  for  medical  (M.D.  and 
D.O.)  students,  interns  (including  interns  in 
internships  In  osteopathic  medicine),  resi- 
dents, or  practicing  physicians,  which  train- 
ing program  emphasizes  training  for  the 
practice  of  general  internal  medicine  or  gen- 
eral pediatrics  (as  defined  by  the  Secretary 
In  regulations); 

"(2)  to  provide  financial  assistance  (in  the 
form  of  tralneeshlpe  and  fellowships)  to  med- 
ical (M.D.  and  D.O.)  students,  interns  (in- 
cluding interns  in  internships  in  osteopathic 
medicine),  residents,  practicing  physicians, 
or  other  medical  personnel,  who  are  in  need 
thereof,  who  are  participants  in  any  such 
program  training  program,  and  who  plan  to 
specialise  in  or  work  in  the  practice  of  gen- 
eral Internal  medicine  or  general  pediat- 
rics;". 

(b)  Emergency  medicine.— Section  784(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
296g-4(a))  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (4),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  to  plan  and  develop  approved  residency 
training  programs  in  emergency  medicine.". 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.- 

Section  784<c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-4(c))  is  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
designation; 

(2)  in  paragraph  (1)  (as  so  designated)— 

(A)  by  striking  "this  section,"  and  insert- 
ing  "this   section   (other   than    subsection 

(aX5)).": 

(B)  by  striking  "and"  after  "1990,";  and 

(C)  by  inserting  before  the  period  the  fol- 
lowing: ",  $17,260,000  for  fiscal  year  1992, 
S18.500,0n0  for  fiscal  year  1993,  and  $20,000,000 
for  fiscal  year  1994";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (a)<5),  there  are  authorized  to  be  ap- 
propriated 1300,000  for  each  of  the  fiscal 
years  1992  through  1994.". 


SEC.  11.  RESIDENCY  PROGRAMS  IN  GENERAL 
PRACTICE  OF  DENTiffrRY. 

Section  785(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-5(b))  is  amended— 

(1)  by  striking  "and"  after  "1980.";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  S3,830,(n0  for  fiscal  year  1992, 
$4,500,000  for  fiscal  year  1993,  and  $6,000,000 
for  fiscal  year  1994". 

SEC  IS.  FAMILY  MEDICINE. 

Section  786(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-6(c))  is  amended— 

(1)  by  striking  "and"  after  "1990,";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $36,100,000  for  fiscal  year  1992, 
$45,000,000  for  fiscal  year  1993,  and  $47,000,000 
for  fiscal  year  1994". 

SEC  IS.  EDUCATIONAL  ASSISTANCE  TO  INDIVID- 
UALS mOM  DISADVANTAGED  BACK- 
GROUNDS, 

(a)  Equitable  Distribution  of  Grants  and 
Allocation  of  Services  and  AenvmES.- 
Section  787(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-7(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(5)  The  Secretary  shall  ensure  that  grants 
and  contracts  under  paragraph  (1)  of  sub- 
section (a)  are  equltobly  distributed  geo- 
graphically, and  in  the  case  of  individuals 
who  are  individuals  trom  disadvantaged 
backgrounds,  that  services  and  activities 
under  paragraph  (2)  of  such  subsection  are 
equitably  allocated  among  the  various  racial 
and  ethnic  populations.". 

(b)  Authorization  of  Appropriations.- 
Section  787(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-7(c))  is  amended  in  the 
first  sentence — 

(1)  by  striking  "and"  after  "1990,";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $30,820,000  for  fiscal  year  1992,  and 
$31,500,000  for  fiscal  year  1993". 

SEC  14.  SPECIAL  PROJECTS  UNDER  SECTION  788. 

(a)  Traindjo  in  Preventive  Medicine.— 
Part  G  of  title  VII  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295h  et  seq.)  is  amended— 

(1)  by  striking  subsections  (a)  through  (c) 
of  section  793; 

(2)  by  transferring  subsection  (c)  of  section 
788  to  section  793  and— 

(A)  by  redesignating  the  subsection  as  sub- 
section (a); 

(B)  by  striking  "Trainino  IN  Preventive 
Medicine"  in  the  heading  of  the  subsection 
and  inserting  "In  General";  and 

(C)  by  striking  "In  general"  In  the  head- 
ing of  paragraph  (1)  of  the  subsection  and  in- 
serting "Grants  and  contracts";  and 

(3)  by  adding  at  the  end  of  section  793  (as 
so  amended)  the  following  new  subsection: 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$1,650,000  for  fiscal  year  1992,  $2,000,000  for  fis- 
cal year  1993,  and  $2,000,000  for  fiscal  year 
1994.". 

(b)  Authorized  Projects.- 

(1)  In  general.— Section  788  of  the  Public 
Health  Service  Act,  as  amended  by  sub- 
section (a)  of  this  section,  is  amended— 

(A)  by  striking  subsections  (a),  (b).  and  (f); 
and 

(B)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (a)  and  (b),  respectively. 

(2)  Health  professions  research.— Sec- 
tion 788  of  the  Public  Health  Service  Act.  as 
amended  by  paragraph  (1)  of  this  subsection, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  Health  Professions  Research.- The 
Secretary  may  make  grants  to  and  enter 
into  contracts  with  public  and  nonprofit  pri- 
vate entities  for  the  conduct  of  research  on 
one  or  more  of  the  following  topics: 


"(1)  The  impact  of  student  indebtedness  on 
speciality  choice  and  practice  location. 

"(2)  The  impact  of  minority  health  profes- 
sional programs  in  majority  schools  on  re- 
cruitment, retention,  and  practice  choices  of 
minority  health  personnel. 

"(3)  The  effects  of  graduate  medical  edu- 
cation payments  on  the  distribution  of  phy- 
sician specialities. 

"(4)  The  effectiveness  and  variation  of 
State  licensing  authorities  in  identifying 
problem  providers  and  undertaking  discipli- 
nary actions.". 

(3)  Funding.— Section  788  of  the  Public 
Health  Service  Act,  as  amended  by  para- 
graph (2)  of  this  subsection,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Authorization  of  appropriations.— 

"(1)  Physician  assistants.— For  the  pur- 
pose of  carrying  out  subsection  (a),  there  are 
authorized  to  be  appropriated  $7,000,000  for 
fiscal  year  1992,  $7,000,000  for  fiscal  year  1993, 
and  $9,000,000  for  fiscal  year  1994. 

"(2)  Podiatric  physicians.- For  the  pur- 
pose of  carrying  out  subsection  (b),  there  are 
authorized  to  be  api)ropriated  $600,000  for  fis- 
cal year  1992.  $750,000  for  fiscal  year  1993,  and 
$750,000  for  fiscal  year  1994. 

"(3)    HEALTH    PROFESSIONS    RESEARCH.— For 

the  purpose  of  carrying  out  subsection  (c), 
there  is  authorized  to  be  appropriated 
$1,020,000  for  fiscal  year  1992.  $1,200,000  for  fis- 
cal year  1993,  and  $1,200,000  for  fiscal  year 
1994.". 

SEC.  U.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TRAINING  WITH  RESPECT  TO 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME. 

(a)  Marriage  and  Family  Therapists.- 
Section  788A(aXl)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-8b{aXl))  1b  amended 
by  inserting  "marriage  and  family  therapy." 
after  "peychology, '. 

(b)  Authorization  of  appropriations.- 

(1)  In  general.— Section  788A(e)  of  the 
Public  Health  Service  Act  (42  U.S.C.  296g- 
8b(e))  is  amended  by  striking  "There  are" 
and  all  that  follows  and  Inserting  the  follow- 
ing: "For  the  purpose  of  carrying  out  this 
section  other  than  subsection  (0,  there  are 
authorized  to  be  appropriated  $17,020,000  for 
fiscal  year  1992,  $19,000,000  for  fiscal  year 
1993.  and  $21,000,000  for  fiscal  year  1994.". 

(2)  Dental  schools.— Section  788A(fX5)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
29Sg-8b<rX6))  is  amended  by  striking  "For  the 
purpose"  and  all  that  follows  and  inserting 
the  following:  "For  the  purpose  of  camring 
out  this  subsection,  there  are  authorized  to 
be  appropriated  $7,000,000  for  fiscal  year  1962, 
$8,000,000  for  fiscal  year  1993.  and  $10,000,000 
for  fiscal  year  1994.". 

SEC  IC  ESTABLISHMENT  OF  PROVISIONS  RE- 
GARDING MEDICAL  SOCIAL  WORK. 

(a)  Educational  assistance  to  Individ- 
uals From  Disadvantaged  Backgrounds.- 
Section  787  of  the  Public  Health  Service  Act 
(42  U.S.C.  296g-7)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  "public 
and  nonprofit  private  schools  which  offer 
graduate  programs  in  clinical  psychology," 
and  inserting  "graduate  programs  in  clinical 
psychology  or  medical  social  work,";  and 

(B)  in  paragraph  (2KA),  by  inserting  "(in- 
cluding medical  social  work)"  before  the 
comma  at  the  end;  and 

(2)  in  subsection  (bXD,  by  striking  "public 
and  nonprofit  schools  that  offer  graduate 
programs  in  clinical  peychology"  and  insert- 
ing "graduate  programs  in  clinical  peychol- 
ogy or  medical  social  work". 

(b)  Training  Wrra  Respect  to  Acquired 
Immune     Deficiency     Syndrome.— Section 


788A(aXl)  of  the  Public  Health  Service  Act. 
as  amended  by  section  15<a)  of  this  Act.  is 
amended  by  striking  "and  allied  health"  and 
inserting  "allied  health,  and  medical  social 
work". 

(c)  Health  Professions  Data.— Section 
70e(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  292h)  is  amended  In  the  second  sen- 
tence by  inserting  "medical  social  workers." 
after  "clinical  peychologlsts,". 

(d)  Definitions.— Section  701  of  the  Public 
Health  Service  Act  (42  U.S.C.  292h)  is  amend- 
ed— 

(1)  in  paragraph  (4).  by  adding  at  the  end 
the  following  new  sentences:  "The  term 
'graduate  program  in  medical  social  work' 
means  an  accredited  grraduate  program  in  a 
public  or  nonprofit  private  Institution  in  a 
State  which  provides  training  leading  to  a 
graduate  degree  In  social  work  and  which  in 
providing  such  training  emphasizes  the  pro- 
vision of  social  services  related  to  health 
care  or  mental  health  care.  The  term  'medi- 
cal social  work'  means  the  provision  of  such 
social  services,  and  the  term  'medical  social 
worker'  means  an  individual  who  provides 
such  social  services.";  and 

(2)  in  paragraph  (5),  by  striking  "in  clinical 
peychology,"  and  Inserting  "in  clinical  pey- 
chology or  medical  social  work.'. 

SEC   17.  GERIATRIC  EDUCATION  CENTERS  AND 
GERIATRIC  TRAINING. 

(a)  Geriatric  Training.— 

(1)  Physicians  and  dentists.— 

(A)  Section  789(bK2)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-9(b)(2XA)) 
is  amended  by  Inserting  "or  geriatric  peychl- 
atry"  before  the  semicolon". 

(B)  Section  789(bK3XB)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-9(bX3XB)) 
is  amended — 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "1-year  or";  and 

(11)  by  amending  clause  (11)  to  read  as  fol- 
lows: 

"(11)  dentists  who  have  demonstrated  a 
commitment  to  an  academic  career,  and  who 
have  completed  postdoctoral  dental  training 
programs,  or  who  have  relevant  training  or 
experience.". 

(2)  Optometrists.— Section  789  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  29Sg-8)  is 
amended — 

(A)  in  subsection  (b),  in  the  heading  for  the 
subsection,  by  inserting  before  the  period  the 
following:  "Regarding  Physicians  and  Den- 
tists"; 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(C)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Geriatric  Training  Regarding  Op- 
tometrists.—The  Secretary  may  nwke 
grants  to,  and  enter  into  contracts  with, 
schools  and  colleges  of  optometry  for  the 
purpose  of  providing  support  for  geriatric 
training  programs  to  Improve  the  training  of 
optometrists  In  geriatrics  and  to  train  op- 
tometrists who  plan  to  teach  geriatric  op- 
tometry— 

"(1)  to  plan,  develop,  and  operate  projects 
in  geriatric  care  training  for  optometric 
residency  programs; 

"(2)  to  provide  financial  assistance  (in  the 
form  of  residencies,  tralneeships,  and  fellow- 
ships) to  participants  In  such  programs;  and 

"(3)  to  establish  new  affiliations  with  nurs- 
ing homes,  ambulatory  care  centers,  senior 
centers,  and  other  public  or  nonprofit  pri- 
vate entities.". 

(b)  FinJDiNO.— Section  789(d)  of  the  Public 
Health  Service  Act,  as  redesignated  by  sub- 
section (a)(2)  of  this  section,  is  amended  to 
read  as  follows: 


"(d)  Funding.— 

"(1)  Authorization  of  APPROPRiA-noNs.- 
For  grants  and  contracts  under  subsections 
(a)  through  (c).  there  are  authorized  to  be  ap- 
propriated $13,710,000  for  fiscal  year  1992, 
$14,000,000  for  fiscal  year  1998,  and  $15,000,000 
for  fiscal  year  1994. 

"(2)  ALLOCA-noN.- With  respect  to  the 
amounts  appropriated  under  paragraph  (1) 
for  a  fiscal  year,  of  such  amounts  reserved  by 
the  Secretary  to  provide  grants  and  con- 
tracts for  geriatric  training,  the  Secretary 
shall  make  available  $400,000  for  grants  and 
contracts  under  subsection  (c).". 

SEC.  18.  GENERAL  PROVISIONS. 

Section  790  of  the  Public  Health  Service 
Act  (42  U.S.C.  296g-10)  Is  amended— 

(1)  by  moving  each  of  paragraphs  (1) 
through  (3)  2  ems  to  the  right;  and 

(2)  in  paragraph  (5XA),  in  the  first  sen- 
tence, by  striking  "evaluation"  the  second 
place  such  term  appears  and  inserting  "ap- 
plication". 

SEC.  It.  SPECIAL  PROJECTS  UNI»R  SECTION 
7WIA. 

(a)  Year  2000  Health  Objectives.— Section 
790A(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  295g-ll(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  In  General.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  schools  of  public  health  for  the  costs  of 
planning,  developing,  demonstrating,  operat- 
ing, and  evaluating  projects— 

"(1)  to  establish  comprehensive  programs 
of  education  at  the  school  that  are  appro- 
priate with  respect  to  meeting  the  objectives 
established  by  the  Secretary  for  the  health 
status  of  the  population  of  the  United  States 
for  the  year  2000,  which  programs  may  in- 
clude the  provision  of  significant  clinical 
training  in  identifying  victims  of  domestic 
violence  and  in  providing  treatment  for  med- 
ical conditions  arising  from  such  violence; 

"(2)  to  recruit  individuals  for  education  in 
health  specialities  in  which  an  increased 
number  of  practitioners  is  necessary  to  meet 
such  objectives;  and 

"(3)  to  Improve  access  to  community-based 
health  programs,  including  programs  provid- 
ing preventive  health  services.". 

(b)  CoNFORMiNo  Amendment.— Section  790A 
of  the  Public  Health  Service  Act  (42  U.S.C. 
29Sg-ll)  is  amended  in  the  heading  for  the 
section  by  inserting  before  the  [>eriod  the  fol- 
lowing: "REGARDING  YEAR  3000  HEALTH 
OBJECTIVES". 

(C)     AUTHORIZATION    OF    APPROPRIATIONS.- 

Section  790A(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-ll)  is  amended— 

(1)  by  striking  "and"  after  "I960,";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $3,760,000  for  fiscal  year  1992, 
$4,000,000  for  fiscal  year  1993,  and  $4,000,000 
for  fiscal  year  1994". 

(d)  TRANSFER  OF  SECTION.— Title  VII  Of  the 
Public  Health  Service  Act  (42  U.S.C.  292a  et 
seq.),  as  amended  by  subsections  (a)  through 
(c)  of  this  section,  is  amended — 

(1)  by  transferring  section  790A  from  the 
current  placement  of  the  section; 

(2)  by  redesignating  the  section  as  section 
792A;  and 

(3)  by  inserting  the  section  after  section 
792. 

SEC.  aa  GRADUATE  PROGRAMS  IN  HEALTH  AD- 
MINISTRATION. 

Section  791(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h(d))  is  amended  to  read  as 
follows: 

"(d)(1)  For  the  purpose  of  making  grants 
under  this  section,  there  is  authorized  to  be 
appropriated  $1,550,000  for  fiscal  year  1992. 

"(2)  Effective  October  1,  1992,  this  section 
is  repealed.". 


SEC  SI.  TRAINEE8HIPS  FOR  STUDENTS  IN 
OTHER  GRADUATE  PROGRAMS. 

(a)  Priority  Regarding  Service  With  Pub- 
uc  AND  Nonprofit  Private  ENrrriES.— Sec- 
tion 791A(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  295h-la(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  In  providing  for  the  award  of 
tralneeships  under  this  section,  the  Sec- 
retary— 

"(A)  shall  give  priority  to  making  grants 
under  subsection  (a)  for  programs  described 
in  such  subsection  that  emphasize  employ- 
ment with  public  or  nonprofit  private  enti- 
ties in  the  fields  with  respect  to  which  the 
tralneeships  are  to  be  awarded;  and 

"(B)  may  make  such  grants  only  to  enti- 
tles that  provide  assurances  satifactory  to 
the  Secretary  that  the  entitles  will  give  pri- 
ority to  awarding  the  tralneeships  to  stu- 
dents who  demonstrate  a  commitment  to 
employment  in  such  fields  with  public  or 
nonprofit  private  entities.". 

(b)  authorization    of    APPROPRIA-nONS.- 

SecUon  791A(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-la(c))  is  amended— 

(1)  by  striking  "and"  after  "two  fiscal 
years;"  the  second  place  such  term  appears; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowlnr  ";  $480,000  for  fiscal  year  1992; 
$2,000,000  for  fiscal  year  1993;  and  $2,500,000 
for  fiscal  year  1994". 

SBC.  SS.  PUBLIC  HEAL'TH  TRAINEESHIP& 

(a)  Elioibility  for  Traineeships.- 

(1)  In  general.— Section  792(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  295h-lb<a)) 
is  amended  in  the  matter  after  and  below 
paragraph  (2)  by  inserting  before  the  period 
the  following:  "to  individuals  described  in 
subsection  (bX3)". 

(2)  EuoiBLE  individuals.— Section  792(b)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
295h-lb(b))  is  amended— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  individuals  referred  to  in  sub- 
section (a)  are  individuals  who— 

"(A)(1))  have  previously  received  a  bacca- 
laureate degree;  or 

"(11)  have  three  years  of  work  experience  in 
health  services;  and 

"(B)  are  pursuing  a  course  of  study  in  a 
field  the  entry  of  individuals  into  which  is 
appropriate  with  respect  to  meeting  the  ob- 
jectives established  by  the  Secretary  for  the 
health  status  of  the  population  of  the  United 
States  for  the  year  2000.". 

(b)  AUTHORIZATION    OF    APPROPRUTIONS.— 

Section  792(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-lb(c))  is  amended— 

(1)  by  striking  "and"  after  "I960;";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ":  $3,420,000  for  fiscal  year  1992; 
$5,000,000  for  fiscfll  year  1993:  and  $6,000,000 
for  fiscal  year  1994". 

SEC  SS.  PROJECT  GRANTS  AND  CONTRACTS  RE- 
GARDING ALLIED  HEALTH  PERSON- 
NEL 

(a)  Special  CoNsioERA-noNS  in  Providing 
Assistance.— Section  796(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295h-5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  providing  grants  and  contracts 
under  subsection  (a),  the  Secretary  shall  give 
special  consideration  to  unique  needs  regard- 
ing the  supply  of  physical  therapists,  occupa- 
tional therapists,  and  clinical  laboratory 
personnel.". 

(b)  Authorization  of  APPROPRiA-noNS.- 
Section  796(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-5(d))  is  amended  by  in- 
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■artliiv  before  the  period  the  following  ". 

Sa.000.000  for  flical  year  1903. 13,900.000  for  n»- 

0*1  year  1808.  and  $3,000,000  for  flac&l  year 

1904". 

BK.  *«.  IKAINIIHUH  nXR  ADVANCID  niAIN- 

nW   or  ALLIED   HKALIS   PSRSON- 

NEL. 

(a)  In  Obnkral.— Section  787(a)  of  the  Pub- 
lic Health  Service  Act  (43  U.8.C.  29Sh-6(a))  Is 
amended— 

(1)  In  paragraph  (1).  by  strlklngr  "doctoral 
IHY>8Tani8"  and  Inserting  "postgraduate  pro- 
grams"; and 

(2)  in  paragraph  (3)— 

(A)  by  striking  "doctoral  students"  and  In- 
serting "postgraduate  students";  and 

(B)  by  striking  "post  doctoral  students" 
and  inserting  "postgraduate  students". 

(b)  Sfbcial  Considerationb  im  Providino 
A88I8TANCE.— Section  797  of  the  Public 
Health  Service  Act  (43  U.S.C.  29Sh-6)  is 
amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Special  Considerations  in  Providino 
ASSISTANCE.— In  providing  grants  and  con- 
tracts under  subsection  (a),  the  Secretary 
shall  give  special  consideration  to  unique 
needs  regarding  the  supply  of  physical  thera- 
pists, occupational  therapists,  and  clinical 
laboratory  personnel.". 

(c)  Authorization  of  Appropriations.- 
Section  797(d)  of  the  Public  Health  Service 
Act.  as  redesignated  by  subsection  (b)(1)  of 
this  section,  is  amended  by  inserting  before 
the  period  the  following;  ".  $8,000,000  for  fis- 
cal year  1903.  $8,000,000  for  fiscal  year  1993. 
and  $8,000,000  for  fiscal  year  1994". 

BBC  M.  HEALTH  CARE  FOR  RURAL  AREAS. 

(a)  Marsiaoe  and  Family  Therapists.- 
Section  799A(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295J(c))  is  amended  by  insert- 
ing "marriage  and  family  therapy,"  after 
"psychology,". 

(b)  Study.— Section  799A(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295](e))  is 
amended— 

(1)  by  striking  paragraph  (4);  and 

(2)  by  striking  "(e)  Study.—"  and  all  that 
follows  through  "The  Secretary  shall  evalu- 
ate" in  paragraph  (3)  and  Inserting  the  fol- 
lowing: 

"(e)  Health  Care  Trainino  and  Service 
Delivery  Models.— The  Secretary  shall 
evaluate". 

(c)  Authorization  of  appropriations.- 
Section  790A(h)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295}(h))  is  amended  to  read  as 
follows: 

"(h)  authorikation  of  Appropriations.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$4,390,000  for  fiscal  year  1992.  $4,500,000  for  Hs- 
cal  year  1993,  and  $5,000,000  for  fiscal  year 
1904.". 

(d)  Technical  Amendment.— Section 
790A(e)  of  the  Public  Health  Service  Act.  as 
amended  by  subsection  (b)  of  this  section,  is 
amended  by  striking  "the  Public  Health 
Service  Act  (42  U.S.C.  254d  et  seq.)"  and  in- 
serting "title  m". 

SEC  M.  WSCELLANEOUB. 

Title  Vn  of  the  Public  Health  Service  Act 
(42  U.S.C.  292a  et  seq.)  is  amended— 

(1)  by  striking  each  of  secUons  751.  750. 
787A.  798.  and  790(k); 

(2)  in  part  C  of  tiOe  VH- 

(A)  by  striking  the  subpart  designation  and 
the  heading  for  each  of  subparts  m  and  IV; 
and 

(B)  by  redesignating  subparts  V  and  VI  as 
subparts  m  and  IV,  respectively;  and 


(3)  in  section  791A.  by  amending  the  head- 
ing for  the  section  to  read  as  follows: 
"traineeships  in  certain  oraouatb 
programs". 

SBC  S7.  NURSE  EDUCATION. 

(a)  Special  Projects  In  General.— 

(1)  Strieno  of  certain  authorities.— Sec- 
tion 820  of  the  Public  Health  Service  Act  (43 
U.S.C.  296k)  is  amended— 

(A)  in  subsection  (a)— 

(1)  by  striking  paragraphs  (1).  (2).  and  (6); 
(11)     by     redesignating     paragraphs     (3) 

through  (5)  as  paragraphs  (1)  through  (3).  re- 
spectively; and 

(lU)  in  paragraph  (2)  (as  so  redesignated). 
by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  for  nursing  assistants  and  other  para- 
professional  nursing  personnel  to  become  li- 
censed vocational  or  practical  nurses  for 
nursing  facilities  (as  defined  in  section  1905 
of  the  Social  Security  Act);"; 

(B)  in  subsection  (a)  (as  amended  by  sub- 
paragraph (A)  of  this  paragraph),  by  Insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  to  provide  to  nurses  significant  clini- 
cal training  in  identifying  victims  of  domes- 
tic violence  and  in  providing  treatment  for 
medical  conditions  arising  f)x>m  such  vio- 
lence."; 

(C)  by  striking  subsections  (b)  and  (c);  and 

(D)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (b)  through  (e),  re- 
spectively. 

(2)  Savdjos  provision  for  current 
projects. — In  the  case  of  any  authority  for 
providing  grants  or  contracts  that  is  termi- 
nated by  any  of  the  amendments  made  by 
I>aragraph  (1).  the  Secretary  of  Health  and 
Human  Services  may.  notwithstanding  the 
termination  of  the  authority,  continue  in  ef- 
fect any  grant  or  contract  made  under  the 
authority  that  is  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  sub- 
ject to  the  duration  of  any  such  grant  or  con- 
tract not  exceeding  the  period  determined  by 
the  Secretary  in  first  approving  such  finan- 
cial assistance,  or  in  approving  the  most  re- 
cent request  made  (before  the  date  of  such 
enactment)  for  continuation  of  such  assist- 
ance, as  the  case  may  be. 

(3)  Authorization  of  appropriations.- 
Section  830(e)  of  the  Public  Health  Service 
Act.  as  redesignated  by  paragraph  (1)(C)  of 
this  subsection,  is  amended— 

(A)  by  striking  "(1)"  after  the  subsection 
designation; 

(B)  by  striking  paragraph  (2); 

(C)  by  striking  "and"  after  "1990,";  and 

(D)  by  Inserting  before  the  period  the  fol- 
lowing: ".  $8,000,000  for  fiscal  year  1992. 
$9,000,000  for  flscal  year  1993.  and  $10,000,000 
for  fiscal  year  1994". 

(b)  Advanced  Nurse  Education.— 

(1)  In  oeneral.— Section  821(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  2961(a))  is 
amended— 

(A)(1)  in  paragraph  (1).  by  inserting  "or" 
after  the  comma  at  the  end; 

(11)  in  paragraph  (2),  by  striking  "or"  after 
the  comma  at  the  end;  and 

(Hi)  by  striking  paragraph  (3);  and 

(B)  In  the  first  sentence  (as  amended  by 
subparagraph  (A)  of  this  paragraph).  In  the 
matter  after  and  below  paragraph  (2).  by 
striking  "programs"  and  all  that  follows 
through  "specialities"  and  inserting  the  fol- 
lowing: "programs  that  lead  to  masters'  or 
doctoral  degrees  that  prepare  nurses  to  serve 
in  clinical  nurse  specialltes". 

(2)  Authorization  of  appropriations.- 
Section  821(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2961(b))  is  amended— 


(A)  by  Inserting  "(1)"  after  the  subsection 
designation; 

(B)  In  paragraph  (1)  (as  so  designated)— 

(I)  by  striking  "and"  after  "1990.";  and 

(II)  by  inserting  before  the  period  the  fol- 
lowing: ".  $8,000,000  for  fiscal  year  1903. 
$9,000,000  for  fiscal  year  1993.  and  $10,000,000 
for  fiscal  year  1904";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  (3f  the  amounts  appropriated  under 
paragraph  (1).  the  Secretary  may  not  obli- 
gate more  than  10  percent  for  providing 
grants  or  contracts  under  subsection  (a)  for 
programs  leading  to  doctoral  degrees.". 

(c)  Nurse  PnACTrnoNER  and  Nurse  Mid- 
wife Programs.— 

(1)  In  general.— Section  822  of  the  Public 
Health  Service  Act  (42  U.S.C.  206m)  is 
amended— 

(A)  in  subsection  (a)(1).  in  the  matter  after 
and  below  subparagraph  (C).  by  striking 
"section  332)"  and  all  that  follows  and  in- 
serting "section  332)."; 

(BJ  by  striking  subsection  (b); 

(C)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c),  respectively; 

(D)  in  subsection  (b)  (as  so  redesignated), 
by  striking  "subsection  (a)  or  (b)"  and  in- 
serting "subsection  (a)";  and 

(E)  in  subsection  (c)  (as  so  redesignated), 
by  striking  "subsections  (a)  and  (b)"  and  in- 
serting "subsection  (a)". 

(2)  AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  822(c)  of  the  Public  Health  Service 
Act.  as  redesignated  by  paragraph  (IXC)  of 
this  subsection,  is  amended— 

(A)  by  striking  "and"  after  "1990.";  and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ".  $17,000,000  for  fiscal  year  1992. 
$19,000,000  for  fiscal  year  1993.  and  $21,000,000 
for  fiscal  year  1994". 

(d)  Special  Projects  Regarding  Dis- 
advantaged Individuals.— Section  827(c)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
296r(c))  is  amended 

(1)  by  striking  "and"  after  "1990,";  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ".  $4,000,000  for  fiscal  year  1992. 
$5,000,000  for  fiscal  year  1999.  and  $6,000,000 
for  fiscal  year  1994". 

(e)  Traineeships  for  Advanced  Education 
OF  Professional  Nurses.— 

(1)  In  GENERAL.— Section  830  of  the  Public 
Health  Service  Act  (42  U.S.C.  297)  is  amend- 
ed— 

(A)  by  striking  subsection  (b); 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively; 

(C)  in  subsection  (a)(lXA)— 

(I)  in  clause  (i).  by  adding  "or"  after  the 
conrnia  at  the  end; 

(II)  by  striking  clause  (ii);  and 

(ill)  by  redesignating  clause  (Hi)  as  clause 
(11);  and 

(D)  in  subsecUon  (a)(2).  by  striking  the  pe- 
riod and  adding  at  the  end  the  following: 
"and  which  provide  significant  clinical  expe- 
rience in  any  of  the  following:  An  Indian 
Health  Service  health  center;  a  Native  Ha- 
waiian health  center;  a  public  hospital;  a  mi- 
grant health  center;  a  community  health 
center  or  other  nonprofit  community  clinic; 
a  nursing  facility;  a  rural  health  clinic  or 
rural  nurse  midwifery  service  or  practice;  or 
a  health  facility  located  in  a  health  profes- 
sional shortage  area  and  determined  by  the 
Secretary  to  have  a  critical  shortage  of 
nurses.  For  purposes  of  the  preceding  sen- 
tence, the  terms  'migrant  health  center', 
'community  health  center',  'nursing  facil- 
ity', and  'rural  health  clinic'  have  the  mean- 
ing given  such  terms  in  section  836(h)(6).  and 
the  term  'health  professional  shortage  area' 


has  the  meaning  given  such  term  in  section 
8a3(a)(l).". 

(2)  Authorization  of  appropriations.— 
Section  830(c)  of  the  Public  Health  Service 
Act.  as  redesignated  by  paragraph  dXB)  of 
this  Bubaeotlon,  Is  amended  to  read  as  fol- 
lows: 

"(cXD  For  the  purpose  of  carrjring  out  this 
section,  there  are  authorized  to  be  appro- 
priated $17,000,000  for  fiscal  year  1993. 
$19,000,000  for  flscal  year  1993,  and  $31,000,000 
for  flscal  year  1994. 

"(3)  Of  the  amounts  appropriated  under 
paragraph  (1).  the  Secretary  shall  make 
available  not  less  than  25  for  carrying  out 
subsection  (b). 

"(3)  Of  the  amounts  appropriated  under 
paragraph  (1).  the  Secretary  may  not  obli- 
gate more  than  10  percent  for  providing 
traineeships  under  subsection  (a)  for  individ- 
uals in  doctoral  degree  programs.". 

(f)  Nurse  Anesthetists.— 

(1)  In  general.— Section  831(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  297-l(a))  is 
amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  In  making  grants  for  traineeships 
under  this  subsection,  the  Secretary  shall 
give  special  consideration  to  applications  for 
traineeshlp  programs  whose  participants 
gain  slgniflcant  experience  in  providing 
health  services  at  rural  hospitals  or  rural 
clinics.". 

(2)  Authorization  of  appropriations.- 
Section  831(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  297-l(c))  is  amended  in  the 
flrst  sentence  by  inserting  before  the  period 
the  following:  ".  $3,000,000  for  flscal  year  1992. 
$4,000,000  for  flscal  year  1993,  and  $5,000,000 
for  flscal  year  1994". 

(g)  Loan  Repayment  Programs  for  Serv- 
ice in  Certain  Health  FACiLmEs.— Section 
837A  of  the  Public  Health  Service  Act  (42 
U.S.C.  297j(f))  is  amended— 

(1)  by  striking  "there  is"  and  Inserting 
"there  are";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowlnr  ".  $5,000,000  for  flscal  year  1992. 
$6,000,000  for  flscal  year  1993.  and  $7,000,000 
for  flscal  year  1964". 

(h)  Student  Loans.— Section  838(aX3)(B)  of 
the  Public  Health  Service  Act  (42  U.S.C: 
387d(aX3XB))  is  amended  by  striking  "avail- 
able to  carry  out  section  843"  and  inserting 
"available  for  making  payments  under 
agreements  entered  into  under  section 
836(h)". 

(1)  Undergraduate  Education  of  Profes- 
sional Nurses.- Part  B  of  title  vm  of  the 
Public  Health  Service  Act  (43  U.S.C.  397  et 
seq.)  is  amended— 

(1)  by  striking  section  843; 

(2)  by  striking  the  subpart  designation  and 
the  heading  for  subpart  m;  and 

(3)  by  redesignating  subpart  IV  as  subpart 

m. 

(])  Geriatric  Education  Centers.— Sec- 
tion 789(aXl)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-9(aXl))  is  amended  in  the 
matter  preceding  subparagraph  (A)  by  strik- 
ing "with  accredited  health  professions 
schools"  and  all  that  follows  and  inserting 
the  following:  "with  accredited  health  pro- 
fessions schools  (including  schools  of  nursing 
and  schools  of  allied  health)  that  are  de- 
scribed in  paragraph  (4)  or  (10)  of  section  701 
or  in  section  853(2).  and  programs  described 
in  section  701(8),  to  assist  in  meeting  the 
costs  of  such  schools  or  programs  of  projects 
to-". 


SBC.  n.  STUDY  REGARDING  SHOBTACn  OT  CLINI- 
CAL LABOBATORmCHNMXMHSTB. 

(a)  In  General.— With  respect  to  the  short- 
age of  clinical  laboratory  technologists  in 
the  United  SUtes.  the  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
for  the  purpose  of— 

(1)  determining  the  extent  of  the  shortage; 

(2)  determining  the  causes  of  the  shortage; 
and 

(3)  developing  recommendations  on  the 
manner  in  which  the  shortage  can  be  allevi- 
ated. 

(b)  Considerations  Reoardino  Rbc- 
OMMENDATiONS.— In  developing  the  rec- 
ommendations required  in  subsection  (a),  the 
Secretary  shall— 

(1)  consider  any  special  or  unique  factors 
affecting  the  supply  of  clinical  laboratory 
technologists  in  rural  areas  or  in  urban 
areas;  and 

(2)  consider  the  effectiveness  of  any  mecha- 
nisms that  are  available  for  alleviating  the 
shortage  of  such  technologists  in  rural  areas, 
in  urban  areas,  or  both,  including  com- 
petency-based examinations  as  an  alter- 
native route  for  certification  of  the  com- 
petence of  individuals  to  serve  as  such  tech- 
nologists, and  consider  the  role  of  entities 
that  provide  such  certlflcations. 

(c)  Report.— Not  later  than  October  1. 1903. 
the  Secretary  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Conunerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

SBC.  ».  B8TABLISHMENT  OF  NA-HONAL  ADVl- 
SORT  COUNCIL  FOR  MONlTCMiING 
OF  FRIVATS  8TBTBH  FOR  VERIFICA- 
TION OF  PHYSICIAN  CREI»NT1AL8| 
PROVISIONS  REGARDINO  INTER- 
NATIONAL MEDICAL  GRADUATES. 

(a)  Advisory  Council  Regarding  Verifica- 
tion OF  Credentials  of  Physicians.— 

(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  establish  an  advi- 
sory council  to  be  known  as  the  Advisory 
Council  on  Medical  Licensure. 

(3)  Duties.— 

(A)  The  Council  shall  provide  to  the  Sec- 
retary advice  regarding  the  establishment 
and  operation  of  the  system  established  by 
the  American  Medical  Association  for  the 
purpose  of  verifying  and  maintaining  infor- 
mation regarding  the  quallflcations  of  indi- 
viduals to  practice  medicine. 

(B)  In  carrying  out  subparagraph  (A),  the 
Council  shall— 

(I)  monitor  the  operation  of  the  private 
veriflcation  system  and  develop  rec- 
ommendations regarding  the  manner  in 
which  the  operation  can  be  improved,  includ- 
ing, as  appropriate,  making  recommenda- 
tions for  the  establishment  of  nondiscrim- 
inatory policies  and  practices  for  the  oper- 
ation of  the  system; 

(II)  in  the  case  of  the  medical  licensing  by 
1  State  of  individuals  who  previously  have 
been  so  licensed  by  another  State  (com- 
monly known  as  licensure  by  endorsement), 
determine  to  what  extent  the  system  has  ex- 
pedited and  otherwise  improved  the  effi- 
ciency and  equitable  operation  of  the  process 
in  the  States  for  such  licensing; 

(Hi)  review  the  policies  and  practices  of  the 
States  (including  any  relevant  laws)  in  li- 
censing international  medical  graduates  and 
in  licensing  domestic  medical  graduates,  and 
determine  the  effects  of  the  policies;  and 

(iv)  in  the  case  of  organizations  rejireaent- 
ing  State  authorities  that  license  individuals 


to  practioe  medicine,  consult  with  >ach  orga' 
nisations  regarding  the  eatabllahment  of 
nondiscriminatory  policies  and  practloes  for 
the  process  of  licensing  indlvldoals  to  so 
practice  (Including  both  the  process  for  Ini- 
tial licensure  and  the  process  for  licensuiv 
by  endorsement),  and  review  the  efforts  of 
such  organizations  regarding  such  policlee 
and  practices. 
(3)  Composition.— 

(A)  The  Council  shall  consist  of  14  mem- 
bers in  accordance  with  subparagraphs  (B) 
and  (C).  each  of  whom  shall  be  a  voting  mem- 
ber. 

(B)  The  Secretary  shall  designate  1  official 
or  employee  of  the  Health  Resources  and 
Services  Administration  to  sei^e  as  a  mem- 
ber of  the  Council.  The  official  or  employee 
so  designated  shall  be  a  graduate  of  a  medi- 
cal school  located  in  the  United  States. 

(C)  From  among  Individuals  who  are  not 
officers  or  employees  of  the  Federal  Oovem- 
ment.  the  Secretary  shall,  subject  to  sub- 
paragraph (D).  make  appointments  to  the 
Council  as  follows: 

(I)  1  individual  fh>m  an  organization  rep- 
resenting State  authorities  that  license  indi- 
viduals to  practice  medicine. 

(II)  1  individual  from  a  national  organisa- 
tion representing  practicing  physicians  in 
the  United  States. 

(ill)  1  individual  representing  the  private 
verification  system. 

(iv)  1  individual  representing  medical 
schools  in  the  United  States. 

(V)  1  individual  fl-om  an  organization  in  the 
United  States  that  tests  international  medi- 
cal graduates  with  respect  to  medical  knowl- 
edge. 

(vi)  1  individual  trom  an  organization  in 
the  United  States  that,  with  respect  to  medi- 
cal knowledge,  tests  individuals  who  are 
graduates  of  medical  schools  located  in  the 
United  SUtes. 

(vii)  1  individual  who  is  a  native  of  the 
United  States  and  who  graduated  trom  a 
medical  school  located  in  the  United  States. 

(viii)  1  international  medical  graduate 
trom  a  coalition  representing  international 
medical  graduates. 

(ix)  1  international  medical  graduate  who 
is  a  native  of  a  country  located  in  southern 
or  eastern  Asia  (including  southern  or  east- 
em  Asian  islands),  and  who  attended  a  medi- 
cal school  located  In  such  a  country. 

(X)  1  international  medical  graduate  who  is 
a  native  of  a  European  country,  of  Australia, 
or  of  New  Zealand,  and  who  attended  a  medi- 
cal school  located  in  one  of  such  countries. 

(xl)  1  international  medical  graduate  who 
Is  a  native  of  a  country  located  in  a 
subsaharan  African  country  and  who  at- 
tended a  medical  school  located  in  such  a 
country. 

(xii)  1  international  medical  graduate  who 
is  a  native  of  a  country  located  in  a  Latin 
American  or  Caribbean  country  and  who  at- 
tended a  medical  school  located  in  such  a 
country. 

(xiii)  1  international  medical  graduate  who 
is  a  native  of  the  United  States. 

CD)  The  Secretary  may  make  the  appoint- 
ments described  in  clauses  (viii)  through 
(xlil)  of  subparagraph  (C)  only  after  con- 
sultation with  organizations  and  coalitions 
representing  international  medical  grad- 
uates. 

(4)  Annual  Report.— Subject  to  subsection 
(bK3).  the  Council  shall  annually  submit  to 
the  Secretary  and  the  Congress  a  report  de- 
scribing the  findings  and  recommendations 
of  the  Council  pursuant  to  the  duties  estab- 
lished in  paragraph  (2).  The  Secretary  shall 
provide  a  copy  of  each  such  report  to  the  pri- 
vate verification  system. 
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(b)  RSPORTS  TO  CONORE88  REOARDINO  ES- 
TABLISHMENT OF  National  Verification 
Service.— 

(1)  FUNcnoNDJO  OF  PRIVATE  SYSTEM.— Dur- 
ing nscal  year  1996.  the  Secretary.  In  con- 
sultation with  the  Council,  shall  make  a  de- 
termination of  whether  the  private  verifica- 
tion system  Is  operating  with  a  reasonable 
degree  of  efficiency  and  whether  the  policies 
and  practices  of  the  system  are  nondiscrim- 
inatory. Not  later  than  December  31.  1996, 
the  Secretary  shall  submit  to  the  Congress  a 
report  describing  the  findings  made  through 
the  determination. 

(2)  Plan  for  national  system.— If  through 
the  determination  required  in  paragraph  (1) 
the  Secretary  flnds  that  the  private 
verflcatlon  system  fails  to  meet  either  of  the 
criteria  with  respect  to  which  the  determina- 
tion Is  made,  the  Secretary,  in  consulUtlon 
with  the  Council  and  with  relevant  organiza- 
tions, shall  develop  a  plan  for  the  establish- 
ment of  a  national  system  for  the  purpose 
described  in  subeectlon  (a)(2)(A).  Not  later 
than  December  31,  1997,  the  Secretary  shall 
submit  the  plan  to  the  Congress. 

(3)  Termination  of  advisory  council.— If 
through  the  determination  required  In  para- 
graph (1)  the  Secretary  finds  that  the  private 
verflcatlon  system  meets  both  of  the  criteria 
with  respect  to  which  the  determination  is 
made,  the  Council  shall  terminate  upon  the 
expiration  of  the  30-day  period  beginning  on 
the  date  on  which  the  report  required  in  such 
paragraph  Is  submlttted  to  the  Congress.  The 
Council  shall  otherwise  terminate  upon  the 
expiration  of  the  30-day  period  beginning  on 
the  date  on  which  the  plan  required  in  para- 
graph (2)  is  submitted  to  the  Congress.    

(c)  Reports  on  Licensure  of  Inter- 
national Medical  Graduates.— 

(1)  IN  GENERAL.- with  respect  to  the  licen- 
sure by  the  States  of  individuals  to  practice 
medicine,  the  Secretary,  In  consultation 
with  the  Council,  shall  annually  conduct  a 
study  of  not  less  than  10  States  for  the  pur- 
pose of  determining— 

(A)  the  average  length  of  time  required  for 
the  States  involved  to  process  the  licensure 
applications  of  domestic  medical  graduates 
and  the  average  length  of  time  required  for 
the  States  to  process  the  licensure  applica- 
tions of  International  medical  graduates,  and 
the  reasons  underlying  any  significant  dif- 
ferences in  such  times;  and 

(B)  the  percentage  of  licensure  applica- 
tions from  domestic  medical  graduates  that 
are  approved  and  the  percentage  of  licensure 
applications  from  International  medical 
graduates  schools  that  are  approved,  and  the 
reasons  underlying  any  significant  dif- 
ferences in  such  percentages. 

(2)  Report.- The  Secretary  each  fiscal 
year  shall  submit  to  the  Congress  a  report 
describing  the  findings  made  as  a  result  of 
the  study  required  in  paragraph  (1)  for  the 
fiscal  year. 

(d)  ADMISSION  OF  International  Medical 
Graduates  to  Residency  Programs.- It  is 
the  sense  of  the  House  of  Representatives 
that  any  entity  which  operates  a  residency 
program  for  graduates  of  medical  schools 
and  which  accepts  applications  by  individ- 
uals for  admission  to  the  residency  program 
should  not  refuse  to  consider  such  applica- 
tions solely  on  the  basis  that  the  applica- 
tions are  from  individuals  who  are  inter- 
national medical  graduates. 

(e)  DEFmmoNS.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Council"  means  the  Advi- 
sory Council  on  Medical  Licensure  estab- 
lished in  subeectlon  (aXD- 

(3)  The  term  "domestic  medical  graduate" 
means  an  Individual  who  is  a  graduate  of  a 


medical  school  located  in  the  United  SUtes 
or  Canada. 

(3)  The  term  "international  medical  grad- 
uate" means  an  individual  who  is  a  graduate 
of  an  international  medical  school. 

(4)  The  term  "Initial  licensure"  means  the 
medical  licensing  of  individuals  who  have 
not  previously  been  so  licensed  by  any  State. 

(5)  The  term  "international  medical 
school"  means  a  medical  school  located  in  a 
country  other  than  the  United  States  or  Can- 
ada. 

(6)  The  term  "licensing  by  endorsement" 
means  the  medical  licensing  by  1  State  of  in- 
dividuals who  previously  have  been  so  li- 
censed by  another  State. 

(7)  The  term  "medical  school"  means  a 
school  of  medicine  or  a  school  of  osteopathic 
medicine,  as  such  terms  are  defined  In  sec- 
tion 701(4)  of  the  Public  Health  Service  Act. 

(8)  The  term  "nondiscriminatory",  with  re- 
spect to  policies  and  practices,  means  that 
the  policies  and  practices  do  not  discrimi- 
nate on  the  basis  that  an  individual  is  an 
international  medical  graduate  and  that  the 
ix>licles  and  practices  do  not  constitute  dis- 
crimination in  violation  of  applicable  law. 

(9)  The  term  "private  verification  system" 
means  the  system  described  in  subsection 
(a)(2)(A)  and  established  by  the  American 
Medical  Association. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(11)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Conunonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  BILIRAKIB] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  vrithln 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
materials,  on  H.R.  3508. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House  H.R.  3506,  the  Health  Pro- 
fessions Education  Amendments  of 
1991. 

This  bill,  which  was  passed  out  of 
committee  with  bipartisan  support, 
amends  and  extends  the  progrrams  of 
education  of  health  professionals  and 
nurses  in  titles  VTI  and  vm  of  the  Pub- 
lic Health  Service  Act. 

I  want  to  single  out  the  extraor- 
dinary contributions  of  the  gentleman 
from  New  Mexico  [Mr.  RICHARDSON], 
who  has  championed  the  concerns  of 
the  nursing  profession.  His  legislative 
input  is  reflected  throughout  this  legis- 
lation. 

I  would  also  like  to  recognize  the 
contributions  of  the  gentleman  from 


Kansas  [Mr.  Slattery].  He  has  been 
active  in  addressing  the  needs  of  rural 
and  underserved  areas,  especially  with 
respect  to  shortages  of  clinical  labora- 
tory personnel,  and  his  input  has  been 
most  helpful  in  drafting  this  legisla- 
tion. 

Title  vn  of  the  Public  Health  Service 
Act  provides  support  for  health  profes- 
sions education.  Support  for  students 
comes  in  the  forms  of  loans,  loan  guar- 
antees, and  scholarships.  Institutional 
support  is  provided  through  grants  and 
contracts.  Title  vm  of  the  Public 
Health  Service  Act  authorizes  assist- 
ance for  nursing  education  through  di- 
rect assistance  to  students  and  institu- 
tional support  for  schools. 

H.R.  3508  reflects  a  critical  reassess- 
ment of  the  purpose  and  funding  of 
these  two  programs.  For  many  years, 
the  authorization  levels  in  titles  VII 
smd  vm  have  greatly  exceeded  actual 
appropriations.  Any  funding  priorities 
that  the  authorization  levels  may  have 
conveyed  have  been  lost  in  the  gap  be- 
tween authorization  amounts  and  ac- 
tual appropriations. 

This  reauthorization  reflects  a 
stronger  emphasis  on  training  in  pri- 
mary care  delivery,  especially  that 
which  takes  place  in  underserved  areas. 
Increases  in  authorization  levels  are 
targeted  at  programs  that  support 
training  in,  first,  primary  care  medi- 
cine; second  mid-level  professions  such 
as  physician  assistants,  nurse  practi- 
tioners, and  nurse  midwives;  and  third, 
those  allied  health  professions  experi- 
encing critical  shortages. 

The  legislation  establishes  several 
new  authorities,  including  a  residency 
program  in  emergency  medicine,  a 
geriatric  training  progrram  in  optom- 
etry, suad  a  grant  authority  for  health 
professions  research.  It  also  authorizes 
a  study  of  the  shortage  of  clinical  lab 
technologists  and  establishes  a  council 
to  address  licensing  issues  affecting 
graduates  of  foreign  medical  schools. 

The  bill  amends  the  Area  health  Edu- 
cation Centers  and  Border  Health  Cen- 
ters Programs  to  make  changes  in  pro- 
gram requirements  and  put  in  place  re- 
quirements for  State  financial  partici- 
pation. The  bill  establishes  an  addi- 
tional funding  authority  for  making 
grants  to  existing  AHEC  programs.  Eli- 
gibility for  Federal  assistance  is  con- 
tingent upon  AHEC's  obtaining  State 
financial  contributions.  In  addition, 
AHEC's  participating  in  this  new  pro- 
gram are  authorized  to  provide  limited 
support  of  demonstration  project  to  ex- 
pand their  ability  to  train  health  pro- 
fessionals in  underserved  areas. 

The  legislation  also  clarifies  the  pro- 
gram requirements  for  both  the  exist- 
ing AHEC  Program  and  for  new  State- 
supported  AHEC's,  pculicularly  with 
regard  to  the  provision  of  training  for 
health  professions  students  in  commu- 
nity-based primary  care  settings.  It  re- 
quires additional  State  financial 
matching  participation  in  the  5th  and 


6th  years  of  funding  for  individual  cen- 
ters. It  changes  the  allocation  for  spe- 
cial projects  in  the  current  AHEC  pro- 
gram fi:t>m  a  maximum  of  10  to  20  per- 
cent of  the  funds  allocated  for  the  ex- 
isting AHEC  program.  It  also  clarifies 
that  the  amount  of  time  that  an  AHEC 
center  may  receive  payments  under 
contract  may  not  exceed  6  years,  and 
that  the  total  time  that  any  AHEC 
project  receives  funding  may  not  ex- 
ceed 12  years. 

The  legislation  also  amends  the 
Health  Education  and  Training  Center 
[HETC]  program  to  permit  the  partici- 
pation of  a  school  of  public  health  lo- 
cated in  the  service  area  of  the  HETC  if 
the  school  makes  such  a  request. 

At  the  urging  of  the  administration 
and  the  House  Appropriations  Commit- 
tee, the  committee  has  proposed  steps 
to  reduce  default  rates  in  the  HEAL 
loan  program  and  improve  the  solvency 
of  the  student  loan  insurance  fund.  The 
bill  would  allow  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  extend  the  current  grace 
period  before  loan  repasrment  begins  to 
a  total  of  21  months.  It  would  allow  the 
Secretary  to  raise  the  ceiling  on  the  in- 
surance premium  charged  borrowers 
from  8  percent  to  13  percent.  The  bill 
would  also  authorize  the  Secretary  to 
charge  insurance  premiums  based  on 
the  default  history  of  each  health  pro- 
fession, and  establish  a  single  limit  on 
default  rates  that  would  apply  equally 
to  all  health  professions. 

The  legislation  repeals  programs  that 
have  not  received  funding  in  more  than 
2  years  or  have  not  achieved  original 
expectations,  including  grants  for  2- 
year  medical  programs,  and  four  un- 
funded loan  and  scholarship  authori- 
ties. The  legislation  also  consolidates 
programs  in  family  medicine  and 
health  administration  with  programs 
that  are  similar  in  purpose. 

Mr.  Speaker,  I  urge  support  for  the 
legislation  and  I  reserve  the  balance  of 
my  time. 

Mr.  BTLIRAKIS,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3508,  legislation  to  revise  authorities 
for  health  progressions  programs. 

The  health  professions  programs, 
through  titles  vn  and  vm  of  the  Pub- 
lic Health  Service  Act  provide  finan- 
cial assistance  to  health  professions 
students  and  schools.  These  programs 
enable  some  students  to  pursue  health 
careers  who  otherwise  would  be  unable 
to  do  so.  Title  vn  of  the  Public  Health 
Service  [PHS]  Act  addresses  the  prob- 
lems of  inadequate  physician  supply 
and  geographic  and  specialty  distribu- 
tion through,  first,  grants  and  con- 
tracts for  special  training  programs  in 
health  professions  schools  and  second, 
student  financial  aid.  The  program  also 
targets  funding  for  public  health  and 
administration,  preventive  medicine, 
primary  care,  geriatric  care,  AIDS  ini- 
tiatives, health  education  centers  and 


assistance  to  disadvantaged  individuals 
seeking  health-care  careers.  Title  vm 
authorizes:  First,  institutional  assist- 
ance to  nursing  schools;  second,  grants 
to  nursing  students;  third,  nursing  stu- 
dent loans;  and  fourth,  assistance  for 
undergraduate  nursing  students.  The 
focus  of  the  program  is  on  advanced 
nurse  training. 

H.R.  3508  represents  an  effort  by  the 
committee  to  revamp  these  programs 
and  to  establish  priorities  in  light  of 
existing  budgetary  restraints.  Specifi- 
cally, an  effort  has  been  made  to  em- 
phasize training  in  primary  care,  par- 
ticularly in  underserved  areas,  and  to 
encourage  the  training  of  allied  health 
professionals. 

In  addition,  H.R.  3508  substantially 
reforms  the  Health  Education  Assist- 
ance Loan  Program  in  order  to  address 
the  program's  growing  default  rates. 
These  reforms  substantially  reflect  the 
suggestions  of  the  Office  of  Manage- 
ment and  Budget.  Without  these  re- 
forms, it  has  been  estimated  that  20 
percent  of  each  annual  lending  cohort 
would  have  eventually  entered  default 
and  would  have  had  to  be  financed  by 
the  Treasury. 

I  would  also  like  to  commend  my  col- 
leagues on  the  Energy  and  Commerce 
Conunittee  for  their  common  sense  and 
reasonableness  in  this  reauthorization 
process.  H.R.  3508  eliminates  some  pro- 
grams which  either  have  not  received 
appropriations  or  are  duplicative.  And 
it  reduces  the  reauthorization  levels  to 
reasonable  amounts.  The  administra- 
tion has  no  objection  to  passage  of  this 
bill. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1440 

Mr.  WAXMAN.  Mr.  Speaker,  in  ad- 
dressing these  issues  of  manpower,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery] has  made  an  enormous  contribu- 
tion, not  only  emphasizing  the  need  for 
rural  areas  for  health  care  practition- 
ers, but,  in  this  particular  bill,  urging 
the  clinical  lab  personnel  be  recognized 
as  important  in  the  delivery  of  health 
care  services,  and  that  there  is  an  enor- 
mous shortage  of  personnel  to  do  this 
work  in  the  clinical  labs  in  these  rural 
areas. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  Slattery]  and  thank  him 
for  his  enormous  contribution. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  £rom  California 
[Mr.  WAXMAN],  chairman  of  the  sub- 
committee, for  his  kind  comments  and 
also  for  his  leadership  in  dealing  with 
these  very  important  issues.  I  also 
deeply  appreciate  the  work  that  he  and 
his  staff  have  done  in  bringing  this  leg- 
islation to  the  fioor  today.  They  have 
worked  diUgently  on  this  bill  and  it 
contains  some  very  important  author- 
izations for  many  health  education 
programs. 
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As  a  member  of  the  House  Rural 
Health  Care  Coalition,  I  am  pleased 
and  encouraged  that  many  of  these 
programs  will  encourage  health  profes- 
sionals to  serve  in  rural  and  under- 
served  areas. 

I  support  increased  funding  for  allied 
health  professionals  in  the  title  vn  re- 
authorization. 

Allied  health  personnel  constitute 
more  than  64  percent  of  the  health  care 
work  force,  excluding  nurses,  yet,  there 
has  been  a  glaring  lack  of  Federal  sup- 
port for  allied  health  education. 

We  must  not  continue  to  ignore  the 
importance  of  many  health  care  profes- 
sionals who  are  not  doctors  and  are  not 
nurses,  yet,  play  a  crucial  role  in  the 
health  care  network. 

Allied  health  personnel  are  those  in- 
dividuals who  do  not  have  high  visi- 
bility at  the  hospital  but  who  are  there 
every  day  making  sure  our  health  care 
services  are  complete.  They  are  the 
ones  who  run  our  blood  tests,  take  our 
X  rays,  and  help  in  our  rehabilitation. 

We  should  also  focus  on  the  substan- 
tial shortage  of  clinical  laboratory  per- 
sonnel, especially  in  light  of  the  fact 
that  the  Clinical  Laboratory  Improve- 
ment Amendments  of  1988,  which  have 
been  called  CLIA,  will  be  implemented 
in  the  near  future. 

The  proposed  CLIA  1988  regulations 
have  highlighted  the  need  for  qualified 
laboratory  personnel.  I  am  concerned, 
however,  that  a  rural  hospital  will  be 
unable  to  fully  staff  its  laboratory  and 
in  turn,  seriously  threaten  access  to 
quality  laboratory  testing  services  in 
rural  and  underserved  areas  across  the 
country. 

I  am  pleased  that  included  in  this 
title  vn  reauthorization  are  provisions 
which  refiect  the  intent  of  H.R.  2405,  a 
bill  which  I  introduced  earlier  this  year 
to  address  the  clinical  laboratory  per- 
sonnel shortage  issue. 

The  title  vn  language  designates  a 
SIO  million  authorization  for  allied 
health  professions  with  priority  and 
special  consideration  to  be  given  to 
clinical  laboratory  personnel  education 
programs. 

In  addition,  the  bill  provides  for  a 
study  regarding  the  shortage  of  clinical 
laboratory  personnel  which  requires 
the  Secretary  of  Health  and  Human 
Services  to  consider  any  special  or 
unique  factors  affecting  the  supply  of 
personnel  in  niral  or  underserved  areas 
and  issue  recommendations. 

The  title  vn  language  also  requires 
the  Secretary  to  consider  the  effective- 
ness of  mechanisms  which  may  be 
available  to  address  shortages  in  rural 
or  imderserved  areas  including  the  use 
of  a  competency  based  examination  as 
an  alternative  route  of  certification 
and  the  establishment  of  criteria  for 
recognition  of  agencies  which  certify 
competency  of  clinical  laboratory  per- 
sonnel. 

The  Secretary  must  report  his  rec- 
ommendations and  findings  to  Con- 
gress by  October  1, 1992. 
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I  believe  these  provlBlonB  will  be  very 
helpful  as  we  attempt  to  deal  with  per- 
sonnel shortage  Issues  In  rural  areas 
and  in  all  other  underserved  areas  In 
this  country. 

Agrain,  I  thank  the  gentleman  from 
California  [Mr.  Waxman]  and  also  the 
gentleman  flrom  Illinois  [Mr.  Bruce] 
for  working  with  a  number  of  us  in  the 
rural  health  care  coalition  in  bringing 
this  matter  to  the  attention  of  the 
Congress.  I  appreciate  their  leadership 
and  the  leadership  and  dedicated  work 
of  the  staff  of  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  at  this  time  to  yield  time  to  a 
very  important  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Tennessee  [Mr.  Coo- 
per]. I  do  want  to  point  out  In  yielding 
to  him  that  he  has  emphasized  in  his 
approach  to  these  questions  that  we 
need  more  prlnuur  care,  more  family 
medicine  practitioners,  and  there  is  a 
provision  in  this  bill  to  urge  medical 
schools  to  set  up  family  practice  medi- 
cine departments.  This  is  an  important 
contribution  in  this  legislation,  among 
others  that  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]  has  been  able  to 
accomplish  and  I  want  to  praise  him 
for  his  fine  work. 

Mr.  Speaker,  I  jrleld  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  certainly  thank  the  chairman  of  the 
subconmiittee  for  his  kind  words.  It  is 
his  outstanding  leadership  on  these  and 
other  health  care  Issues  that  has  en- 
abled our  Nation  to  make  such  great 
progress. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Health  Professions  Education 
Amendments  of  1991. 

This  bill  reauthorizes  Public  Health 
Service  programs  which  support  the 
training  of  urgently  needed  health  care 
providers.  There  are  nearly  2,000  medi- 
cal shortage  areas  in  the  country,  with 
more  than  33  million  people.  Almost  70 
percent  of  those  shortage  areas  are 
rural. 

Mr.  Speaker,  both  niral  America  and 
Inner-city  America  are  facing  a  severe 
shortage  of  family  physicians  and 
other  primary  care  providers.  More 
than  half  our  family  physicians,  for  ex- 
ample, are  older  than  55  and  will  soon 
be  retiring,  making  the  problem  even 
worse.  Among  developed  nations,  the 
United  States  has  the  lowest  ratio  of 
primary  care  physicians  to  specialists. 

I  am  especially  pleased  with  provi- 
sions in  the  bill,  based  on  my  own  leg- 
islation. H.R.  2231,  which  would  target 
the  scarce  Public  Health  Service  funds 
to  the  most  deserving  programs. 

Under  the  new  system,  medical 
schools  and  other  training  programs 
would  get  priority  for  the  grants  if 
they  have  a  strong  track  record  of 
graduates    practicing   in   underserved 


areas.  Innovative  programs  to  train 
medical  professionals  to  serve  in  xm- 
derserved  areas  would  also  be  targeted 
for  ftmdlng. 

This  bill  gives  priority  to  medical 
schools  which  have  departments  of 
family  medicine  and  which  have  train- 
ing programs  in  family  medicine.  The 
presence  of  a  department  of  family 
medicine  provides  role  models  in  pri- 
mary care,  and  schools  with  those  de- 
partments tend  to  have  larger  percent- 
ages of  students  entering  family  medi- 
cine. 

Finally,  this  bill  targets  for  funding 
resident  training  programs  which  send 
their  students  into  underserved  areas, 
and  which  focus  on  cost-effective  am- 
bulatory training,  outside  of  the  con- 
ventional hospital  setting. 

I  commend  the  chairman  of  the  sub- 
committee, Mr.  Waxman,  for  including 
these  Important  provisions  in  the 
Health  Professions  Education  Amend- 
ments of  1991.  This  legislation  will 
focus  our  scarce  fUnds  on  the  most  de- 
serving programs,  and  along  with  last 
year's  National  Health  Service  Corps 
Revltalizatlon,  will  help  us  make  real 
progrress  in  reducing  the  shortage  of 
primary  care  physicians. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3508,  the  HeaJth  Pro- 
fessions Education  Amendments  of  1991  re- 
authorizing the  health  professions  titles  of  ttie 
Public  Health  Service  Act  I  am  particularly 
pleased  at  the  inclusion  of  legislation  I  sporv 
sored— the  Nursing  Education  Amendments  of 
1991— in  H.R.  3508. 

We  are  currently  in  the  midst  of  a  serious 
and  sustained  nursing  shortage  which  is  only 
rivaled  by  ttie  nursing  shortage  of  ttie  1950's. 
Reports  on  the  nursing  profession  by  the 
American  Nurses  Association  indicate  that  one 
of  every  eight  registered  nurse  positions  in 
hospitals  goes  unfilled.  The  scenario  is  even 
worse  in  nursing  homes  where  one  in  every 
five  RN  positions  goes  unfilled. 

Who  is  hurt  most  by  the  or>going  nursing 
shortage?  Precisely  those  who  can  least  af- 
ford it— the  medically  underserved  populations 
residing  in  frontier,  rural,  arxj  inner-city  areas 
of  our  Nation.  Right  now,  over  1,300  rural 
areas  alone  have  been  designated  as  medi- 
cally underserved.  To  meet  the  demarxj  for 
health  care  in  just  these  areas  would  require 
4,224  physicians. 

Physicians  however,  continue  to  have  a  dif- 
ficult time  maintaining  viable  practices  in  short- 
age areas.  This,  combined  with  the  aging  of 
the  existing  rural  physician  population  neces- 
sitates that  we  look  elsewhere  to  meet  ttie 
needs  of  rural  and  urt>an  underserved  popu- 
lations. 

Nurses  have  always  responded  to  the 
needs  and  concerns  of  our  poorest  citizens 
and  I  believe  we  must  again  turn  to  the  nurs- 
ing profession  to  respond  to  the  Nation's  rural 
and  inner-city  health  care  crisis.  My  legislation 
focuses  our  limited  health  care  resources  on 
training  and  educating  those  nursing  profes- 
sionals— clinical  nurse  specialists,  nurse  prac- 
titioners, nurse  midwives,  and  nurse  anes- 
ttietists — best  equipped  to  meet  the  health 
care  needs  of  undeserved  areas  and  wouM  in- 


crease funding  for  these  programs  by  nearly 
$10  mtllwn  over  3  years. 

I  believe  our  money  will  be  well  spent.  The 
advanced  trainirig  of  nurse  specialists  and 
nurse  practitioners  allows  them  to  provide  up 
to  80  percent  of  adult  primary  care  services 
and  up  to  90  percent  of  the  piedlatric  primary 
care  servrees  usually  perforrned  by  a  physi- 
cian. 

Nurse  midwives  have  traditionally  and  con- 
tinue to  direct  their  serv»es  toward  women 
most  at-risk  for  devek)ptng  health  care  prob- 
lems because  of  inadequate  access  to  child 
bearing  and  health  care  sendees. 

Mr.  SMITH  of  Fk)rida.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  3508  ttie  Health  Profes- 
sk>ns  Reauthorizatkm  Act  This  important  leg- 
islatnn  will  reauttiorize  the  area  health  edu- 
catkm  center  program  for  10  years.  Area 
health  educatkxi  centers  serve  as  a  bndge  be- 
tween medk»l  school  and  disadvantaged 
communities,  recruiting  and  training  primary 
care  provklers  and  health  professionals,  arxl 
providing  continuing  educatk>n  programs  for 
existing  health  provklers. 

In  my  home  State  of  Fk>rida,  I  have  wit- 
nessed tremendous  arxJ  benefteial  growth  of 
area  health  educatkm  centers  over  the  past  6 
years.  Ftorida's  AH  EC  Program  began  in  1985 
with  a  grant  from  the  Departnoent  of  Health 
and  Human  Sen/k»s.  Now,  area  health  edu- 
catk}n  centers  proudly  serve  45  Fk)rida  courv 
tries  around  the  State. 

In  the  past  year  atone,  over  800  medk»l 
student  and  resident  rotations  and  nearly  600 
nursing  rotatkxis  in  Fkxkla's  most  rural  as  well 
as  inner-city  areas  have  accounted  fur  over  { 
180,000  hours  of  training  in  underserved 
areas.  Most  of  these  rotattons  have  been  into 
community  and  migrant  health  centers,  county 
publk:  health  units,  community  hospitals,  and 
other  indigent  care  settings,  serving  many  of  | 
our  State's  rTK>st  needy  populations. 

The  area  health  educatk>n  centers  program 
wort(s.  With  ttie  help  of  the  increased  author- 
ization, the  AHEC  Program  will  continue  to  link 
university  health  science  centers  with  medi- 
cally underserved  communities  in  order  to  inrv 
prove  access  to  health  care  servk^s.  I  com- 
mend the  efforts  of  Representative  StENHOUyl 
and  Chairman  Waxkaan  for  their  commitment 
and  dedk»tk)n  to  this  meaningful  issue. 

Mr.  ROYBAL  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3508,  the  health  professions  training 
reauthorizatk)n  bill.  These  training  programs 
are  just  one  facet  of  the  Public  Health  Servk^ 
Act,  whk:h  provkles  vast  opportunities  and  fi- 1 
naricial  assistance  for  minorities  and  disadvarv 
taged  students  who  chose  to  study  in  the  area 
of  health  care.  The  health  professions  act  sup- ' 
ports  and  promotes  equity  in  access  of  health 
servk»  and  health  careers  for  minorities  and  I 
disadvantaged   students   by   increasing   ttie 
number  of  these  students  who  become  health 
or  allied  health  professionals.  As  a  member  of 
the  Labor,  Health  and  Human  Servk^s  and 
Education    Appropriations    Subcommittee,    I 
have  had  the  opportunity  to  become  familiar 
with  several  of  the  programs  being  reauttior- 1 
ized  t>y  this  bill  through  advocating  for  in- 1 
aeased  appropriatkxis  for  ttiese  important! 
programs. 

One  partk:ulariy  wkle  reaching  program,  the  I 
area  health  educatkxi  centers  [AHEC's]  is  irvl 
tended  to  attract  and  retain  primary  care  pro-l 


fesskxials  in  underserved  areas.  Other  pro- 
grams within  H.R.  3508,  such  as  the  puUk: 
health  special  projects  and  traineeships,  the 
disadvantaged  minority  health  improvement 
program,  and  the  nurse  d»advantaged  assist- 
ance programs,  provkle  funding  for  both  indi- 
vkiual  students  from  minority  backgrounds, 
and  schools  whfch  award  scholarships  to  fi- 
nancially needy  students. 

I  am  pleased  to  see  an  increase  in  the  au- 
thorization level  for  dental  school  AIDS  reim- 
bursement program.  This  program  reimburses 
dental  schools  whrch  provide  much  needed 
oral  health  care  to  AIDS  and  HIV  positive  pa- 
tients. Oral  health  care  services  are  not  readily 
available  through  the  community  health  cen- 
ters, or  through  outreach  programs,  arxl  can 
facilitate  the  early  diagnosis  of  AIDS. 

These  programs,  along  with  others  author- 
ized under  the  health  professions  training  re- 
authorization, train  minority  and  disadvantaged 
students  to  address  a  variety  of  health  care 
concerns  within  needy  communities.  The  reau- 
thorization of  the  health  professk>ns  training 
act  will  allow  a  greater  number  of  disadvarv 
taged  communities  to  benefit  from  existing  and 
expanded  services.  With  such  a  critfcal  short- 
age of  qualified  professional  care  givers  in 
many  areas,  training  programs  aimed  at  mi- 
nority students  are  essential  in  meeting  the  in- 
creased demands  within  the  health  care  sys- 
tem. 

I  urge  my  colleagues  to  support  this  impor- 
tant piece  of  legislation  to  insure  that  these 
programs  will  continue  to  train  and  provkle 
servk»s  to  disadvantaged  students  arxl  com- 
munities across  our  Nation. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  have 
no  ftu-ther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bin,  H.R.  3508,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
FILE  REPORT  ON  H.R.  3695,  MED- 
ICAID MORATORIUM  AMEND- 
MENTS OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  have 
until  midnight  tonight,  Tuesday,  No- 
vember 12,  1991,  to  file  its  report  on 
H.R.  3595,  the  Medicaid  Moratorium 
Amendments  of  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


OBSERVINO  THE  lOOTH 
ANNIVERSARY  OF  MOVIEMAKING 
Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  161) 
expressing  the  sense  of  the  Congress 
that  the  American  public  should  ob- 
serve the  100th  anniversary  of  movie- 
making  and   recognize   the   contribu- 
tions of  the  American  Film  Institute  In 
advocating  and  preserving  the  art  of 
film,  as  amended. 
The  Clerk  read  as  follows: 
H.  Con.  Res.  161 
Concurrent  resolution  expressing:  the  sense 
of  the  CongresB  that  the  American  public 
should   observe   the   100th  anniversary  of 
moviemaking  and  recognize  the  contribu- 
tions of  the  American  Film  Institute  in  ad- 
vocating and  preserving  the  art  of  Aim 
Whereas  in  the  late  19th  century  inventors 
around  the  world  focused  on  discovering  a 
means  of  artificially  reproducing  movement 
so  that  it  appeared  to  viewers  that  they 
where  actually  seeing  the  movement  as  it  oc- 
curred; 

Whereas  this  discovery  led  to  the  emer- 
gence of  the  art  and  science  of  motion  pic- 
tures through  the  work  of  many  creators  in 
the  United  States  and  other  countries; 

Whereas  during  this  period  the  technology 
necessary  to  create  motion  pictures  was  per- 
fected in  a  series  of  exciting  American  inven- 
tions, such  included  the  development  of  the 
kinetograph  and  kinetoscope  by  Thomas  Edi- 
son and  W.K.L.  Dickson,  and  the  perfection 
of  strip  nim  by  George  Eastman; 

Whereas  the  cycle  of  invention,  innovation 
and  improvement  continued  without  pause 
during  the  1890's  with  the  construction  of 
Thomas  Edison's  first  film  studio,  dubl>ed 
the  "Black  Maria",  and  in  1893  a  series  of 
technological  innovations  marked  a  turning 
point  in  the  development  of  the  motion  pic- 
ture; 

Whereas  the  first  commercial  presentation 
of  Edison's  kinetoscope  by  the  Holland 
Brothers  in  New  York  City  demonstrated  the 
public's  fascination  with  motion  pictures, 
and  as  the  demand  for  kinetoscope  nims 
grew,  Edison's  Invention  was  marked  inter- 
nationally; 

Whereas  motion  pictures  have  the  power  to 
touch  our  hearts,  souls,  and  Imaginations, 
a^d  shape  our  hopes,  dreams,  and  even  our 
national  consciousness; 

Whereas  the  motion  picture  serves  as 
America's  ambassador  to  the  world,  convey- 
ing American  values,  beliefs,  styles,  and  at- 
titudes, transforming  world  culture  with  its 
potent  images  and  making  the  global  village 
a  reality; 

Whereas  motion  picture  production  is  not 
only  art  but  also  one  of  America's  most  suc- 
cessful creative  enterprises;  and 

Whereas  the  motion  picture  has  en- 
trenched our  cultural  heritage  with  unfor- 
gettable characters  who  have  become  Amer- 
ican icons,  from  Harold  Lloyd,  Charlie  Chap- 
lain, and  the  Marx  Brothers  to  the  Immortal 
Garbo  and  the  eternal  Lillian  Gish,  from 
Bogle  and  Bacall.  John  Wayne.  Sidney 
Poltier  and  Cicely  Tyson  to  Indiana  Jones, 
E.T..  and  the  thousands  of  other  larger-than- 
life  men  and  women  who  commanded  the  sil- 
ver screen,  and  from  these  legends  are  pre- 
cious film  moments  that  are  forever  etched 
in  our  memories  and  imaginations:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
SenaU  concuuing).  That  it  is  the  sense  of  the 
Congress  that— 


(1)  all  Americans  should  have  the  oppor- 
tunity to  celebrate  the  100th  anniversary  of 
film  in  1993  with  exhibitions,  festivals,  edu- 
cational programs  and  other  forms  of  observ- 
ance; and 

(2)  the  Nation's  media  art  centers  should 
be  recognized  as  having  a  leadership  role  in 
implementing  and  coordinating  national 
centennial  celebrations  and  in  organizing 
other  events  relating  to  the  100th  anniver- 
sary of  this  great  American  art  form. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  £h)m 
Missouri  [Mr.  Coleman]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

D  1450 
Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  this  decade,  the 
art  of  moviemaking  will  celebrate  its 
100th  anniversary.  On  this  landmark 
occasion,  I  am  pleased  to  bring  before 
the  House  today  a  resolution  to  honor 
America's  Indigenous  art  form. 

Motion  pictiu-es  came  upon  the  world 
with  an  Impact  that  has  been  felt  in 
nearly  every  comer  of  the  world.  In  a 
mere  100  years,  the  art  of  the  motion 
picture  has  shaped  everything  fh>m  our 
Ismguage  and  customs  to  our  hopes  and 
dreams.  Imagining  a  time  without  the 
motion  picture  is  difficult.  And  the  de- 
velopment of  the  motion  picture  with- 
out America's  invaluable  contribution, 
both  artistically  and  technically,  is  un- 
imaginable. 

Film  is  widely  acknowledged  aa  the 
art  form  of  the  20th  century.  Its  com- 
bining of  art,  craft,  and  technology  is 
the  perfect  reflection  of  this  century's 
experience.  Our  individual  and  collec- 
tive fllm  experiences  shape  our  lan- 
guage, create  legends  and  heroes,  frame 
our  cultural  context,  and  can  both  in- 
terpret and  alter  reality.  For  many 
people,  film  provides  historical  and 
nostalgic  landmarks  in  life. 

From  the  beginning,  America  has 
played  a  central  role  in  the  develop- 
ment of  the  motion  picture.  Movie- 
making is  a  collaborative  process,  and 
the  history  of  the  motion  pictiu-e  is  one 
marked  by  the  collaboration  of  Amer- 
ican creators,  inventors,  and  vision- 
aries, from  Thomas  Edison  to  George 
Eastman — individuals  whose  ingenuity 
and  determination  paved  the  way  for 
the  development  of  the  art  and  science 
of  the  motion  picture. 

The  motion  picture  is  an  integral 
part  of  American  culture,  creating 
larger  than  life  images  that  have  be- 
come part  of  our  national  conscious- 
ness. What  would  the  world  have  been 
like  without  George  Bailey,  Rhett,  and 
Scarlett,  or  the  scarecrow,  tin  man, 
and  the  cowardly  lion?  As  cultural  in- 
dicators, motion  pictures  convey 
America's  character,  humor,  customs, 
and  ideas,  giving  international  audi- 
ences of  all  ages  a  sense  of  our  national 
dreams  and  fears. 


■  tf%        «  y\^\  1 
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This  resolution  recognizes  the  power 
of  this  truly  American  art  form  and 
calls  for  a  national  celebration  of  the 
motion  picture  centennial  through  ex- 
hibitions, festivals,  educational  pro- 
grams, and  other  activities.  This  reso- 
lution recognizes  our  national  and  re- 
gional film  centers  whose  activities 
provide  education  and  appreciation 
about  the  richness  and  vitality  of  our 
American  film  heritage,  ensuring  that 
these  gifts  will  be  preserved  forever  for 
future  generations,  in  this  country  and 
abroad. 

Mr.  SAWYER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

BIr.  Speaker,  in  1993  moviemaking 
will  celebrate  its  100th  anniversary.  I 
rise  in  support  of  House  Concurrent 
Resolution  161,  a  resolution  commemo- 
rating this  occasion. 

In  1993.  we  will  celebrate  the  100th 
aimiversary  of  the  invention  of  the  art 
that  has  reported  on  our  encounters 
with  reality,  developed  a  new  language 
of  images,  projected  our  hopes  and  vi- 
sions, and  nurtured  our  dreams. 

The  first  copjrrighted  film  was  only  a 
few  seconds  long.  In  1884,  Thomas  Edi- 
son filmed  a  sneeze.  We  can  still  see 
that  soundless  image  almost  100  years 
later.  The  sneezer  is  dead  but  the 
sneeze  remains  a  testimony  to  film's 
capacity  to  be  our  witness. 

When  Edwin  S.  Porter  filmed  "The 
Great  Train  Robbery"  in  1908,  he  began 
the  history  of  fiction  film,  which  ma- 
tured into  such  masterpieces  as  "Citi- 
zen Kane"  and  "Gone  With  the  Wind." 
With  Al  Jolson  In  "The  Jazz  Singer"  in 
1927,  sound  was  added  to  sight.  When 
Walt  Disney  produced  the  first  ani- 
mated film,  "Trees  and  Flowers,"  In 
1932,  we  got  our  first  technicolor  film 
and  a  whole  generation  stopped  dream- 
ing in  black  and  white. 

From  D.W.  Griffith  and  Charlie 
Chaplin  to  Orson  Welles  and  Martin 
Scorcese,  we  have  produced  the  great 
tellers  of  storytellers  in  moving  pic- 
tures. No  art  has  become  such  an  inti- 
mate presence,  so  reflects  our  social 
life  and  habits  or  so  brokers  our  hopes 
and  dreams. 

We  honor  and  preserve  100  years  of 
film  so  that  our  children's  children 
may  know  how  we  dressed,  how  we 
lived,  what  we  thought  and  felt  and 
why  we  laughed  and  wept.  We  hope 
that  when  a  future  generation  cele- 
brates the  200th  anniversary  of  film  in 
this  Chamber,  that  the  next  100  years 
will  be  as  rich. 

Mr.  Speaker,  I  jrleld  back  the  balance 
of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  have  no 
farther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  ftom 
Ohio  [Mr.  Sawyer]  that  the  House  sus- 


pend the  rules  and  agree  to  the  concur- 
rent resolution.  House  Concurrent  Res- 
olution 161,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  "Concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  American  public 
should  observe  the  100th  anniversary  of 
moviemaking.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


FURTHER       CONTINUING       APPRO- 
PRIATIONS. FISCAL  YEAR  1992 

Mr.  WHTITEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  in  the  House  the  joint 
resolution  (H.J.  Res.  374)  making  fur- 
ther continuing  appropriations  for  fis- 
cal year  1992;  that  the  joint  resolution 
be  debatable  for  not  to  exceed  1  hour, 
to  be  equally  divided  and  controlled  by 
myself  and  the  gentleman  f^om  Penn- 
sylvania [Mr.  McDade];  that  all  points 
of  order  against  the  joint  resolution 
and  against  its  consideration  be 
waived;  and  that  the  previous  question 
shall  be  considered  as  ordered  on  the 
joint  resolution  to  final  passage  with- 
out intervening  motion,  except  one  mo- 
tion to  reconmiit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  WHTTTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  just 
agreed  to,  I  call  up  the  joint  resolution 
(H.J.  Res.  374)  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1992,  and  for  other  purposes,  and  ask 
for  its  inunediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  House  Joint  Resolution 
374  is  as  follows: 

H.J.  RES.  374 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  106(c)  of 
Public  Law  102-145  Is  amended  by  striking 
out  "November  14, 1991"  and  Inserting  In  lieu 
thereof  "November  26, 1991." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  Mississippi  [Mr. 


WHlTTBN]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  firom  Penn- 
sylvania [Mr.  McDade]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Mississippi  [Mr.  Whttten]. 

OXNSRAL  LKAVS 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  House  Joint  Resolu- 
tion 374,  and  that  I  may  Include  tab- 
ular and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Mississippi? 

There  was  no  objection. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  for 
the  further  continuation  of  appropria- 
tions for  programs  in  two  bills— De- 
fense; and  Labor,  Health  and  Human 
Services,  and  Education— until  Novem- 
ber 26, 1991,  under  fiscal  year  1991  terms 
and  conditions  and  at  the  House,  Sen- 
ate, or  current  rate,  whichever  is 
lower. 

I  expect  these  bills  to  be  presented  to 
the  President  in  signable  form  before 
an  expected  adjournment  date  of  No- 
vember 22.  E^xtendlng  the  exi>iration 
date  to  the  28th  provides  the  President 
2  to  3  days  for  review  after  receiving 
the  bills.  Last  year,  the  final  continu- 
ing resolution  gave  the  President  5 
days  for  such  a  review. 

This  expiration  date  is  acceptable  to 
the  House  leadership,  the  Senate,  and 
OMB. 

I  know  of  no  opposition  to  continued 
funding  for  the  Department  of  Defense 
and  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Elducation 
bills  under  these  circumstances. 

I  urge  adoption  of  the  resolution  and 
I  reserve  the  balance  of  my  time. 

Mr.  MCDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
joint  resolution.  It  is  my  privilege 
after  29  years  in  this  body  to  offer  a 
joint  resolution  that  is  one  page,  one 
line  long.  That  is  what  this  is.  It  ex- 
tends the  continuing  resolution  firom 
November  14  to  November  16,  in  order 
that  we  can  accommodate  the  Labor- 
HHS  bill  and  the  DOD  bill  which  is  now 
in  conference. 

I  know  of  no  objection  to  it.  We  have 
a  statement  of  support  fi-om  the  admin- 
istration and  I  urge  Its  adoption. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time; 

Mr.  WHTTTEN.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  previous  question  is  ordered. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


a  ISOO 

AROOSTOOK  BAND  OF  MICMACS 
SETTLEMENT  ACT 


Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules,  I  call 
up  House  Resolution  269  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  209 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rules  XXm,  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideraUon  of  the  bill  (H.R.  932)  to 
settle  all  claims  of  the  Aroostook  Bank  of 
Mlcmacs  resulting  trom  the  Band's  omission 
trom  Maine  Indian  Claims  Settlement  Act  of 
1960.  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Interior  and  Insular  Affairs  Commit- 
tee, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule,  and  each 
section  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. After  passage  of  H.R.  932.  it  shall  be  in 
order  to  take  from  the  Speaker's  table  the 
bill  S.  374  and  consider  said  bill  in  the  House. 
It  shall  then  be  in  order  to  move  to  strike 
out  all  after  the  enacting  clause  of  said  Sen- 
ate bill  and  to  insert  in  lieu  thereof  the  pro- 
visions of  H.R.  932  as  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  trom  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  shielded  is  for  the  purpose  of  de- 
bate only.  I  yield  the  customary  30 
minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  268  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  932,  the  Aroostook  Band 
of  Micmac  Indians  Settlement  Act. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Interior  and 
Insular  Affairs  Committee.  The  rule 
also  provides  one  motion  to  recommit. 

Finally,  the  rule  makes  it  in  order, 
after  passage  of  H.R.  932,  to  take  S.  374 
trom  the  Speaker's  table  and  consider 
it  in  the  House.  The  rule  makes  in 
order  a  motion  to  strike  all  after  the 
enacting  clause  In  the  Senate  bill  and 
insert  the  text  of  the  House-passed  bill. 

Mr.  Speaker,  the  Micmac  Indians  re- 
side in  the  State  of  Maine.  The  Maine 
Indians  Claims  Settlement  Act  of  1980 
was  intended  to  settle  the  claims  of  all 
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Maine  Indian  tribes  for  the  taking  of 
their  land  by  the  Federal  Government. 

The  Aroostook  Band  of  Mlcmacs  is 
recognized  by  the  State  of  Maine  as 
one  of  four  Indian  tribes  within  the 
State's  boundaries,  but  the  tribe  did 
not  receive  Federal  recognition  under 
the  1980  act.  At  the  time  of  the  Maine 
Indians  Claims  Settlement  Act  of  1980, 
conventional  history  described  the 
Mlcmacs  as  a  Canadian  tribe  with  no 
aboriginal  occupancy  in  the  United 
States. 

In  the  past  decade,  research  efforts 
have  uncovered  documentation  that 
there  was  a  presence  of  the  Micmac  In- 
dians in  Maine  dating  back  to  the  16th 
century. 

H.R.  932  grants  the  Micmac  Indians 
Federal  recognition  as  an  Indian  tribe 
and  would  recompensate  them  for  the 
taking  of  their  tribal  lands  in  the  State 
of  Maine. 

House  Resolution  269  is  an  open  rule 
and  I  encourage  my  colleagues  to  adopt 
the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  [Mr.  (Gordon]  has  ably  de- 
scribed this  rule.  It  is  an  open  rule,  and 
I  support  it. 

This  bill  extends  Federal  recognition 
to  the  Micmac  Indians  and  makes  them 
eligible  for  all  benefits  of  a  federally 
recognized  tribe.  It  also  allows  this 
tribe  to  organize  as  a  government  and 
establishes  rules  for  determining  mem- 
bership in  the  tribe. 

Mr.  Speaker,  in  order  to  compensate 
the  Micmac  for  the  taking  of  tribal 
lands  in  Maine,  H.R.  932  authorizes 
$900,000  to  be  appropriated  in  fiscal 
year  1992  and  deposited  into  a  land  ac- 
quisition fund  in  the  U.S.  Treasury 
which  the  Secretary  of  the  Interior  is 
authorized  to  use  in  purchasing  land 
for  the  tribe. 

I  would  like  to  note.  Mr.  Speaker, 
that  the  administration  strongly  op- 
poses this  bill.  The  Secretary  of  the  In- 
terior would  reconmiend  a  veto  if  the 
bill  is  presented  to  the  President  be- 
cause it  would  statutorily  acknowledge 
the  Micmac  Indians  as  an  Indian  tribe. 

The  statement  of  administration  pol- 
icy points  out  that  in  1978  the  Depart- 
ment of  the  Interior  established  in  reg- 
ulation a  Federal  acknowledgment 
process  to  ensure  that  all  petitions  for 
acknowledgement  as  an  Indian  tribe 
would  be  evaluated  in  an  objective  and 
uniform  manner.  The  administration 
believes  H.R.  932  circumvents  this  proc- 
ess and  may  erroneously  acknowledge 
a  group  as  an  Indian  tribe,  thereby  en- 
titling the  group  to  numerous  Federal 
programs  and  benefits  afforded  only 
federally  recognized  tribes. 

The  administration  also  states  that 
recognition  through  legislation  would 
be  unfair  to  all  other  groups  seeking 
Federal    acknowledgment    and    would 
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undermine  the  administrative  process 
that  was  designed  to  eliminate  the 
need  for  ad  hoc  determinations  through 
legislation. 

Mr.  Speaker,  the  concerns  of  the  ad- 
ministration and  Members  with  this 
bill  can  be  addressed  under  this  open 
rule.  I  support  the  rule,  and  I  urge  its 
adoption. 

Mr.  Speaker,  I  Have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CKDRDON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  269  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  Senate  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  932. 

The  Chair  designates  the  gentleman 
firom  West  Virginia  [Mr.  Wise]  as 
Chairman  of  the  Conmmlttee  of  the 
Whole  and  requests  the  gentleman 
ttom  Illinois  [Mr.  Russo]  to  assume  the 
Chair  temporarily. 

a  1509 

IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  932)  to  settle 
all  claims  of  the  Aroostook  Band  of 
Mlcmacs  resulting  fi*om  the  band's 
omission  firom  the  Maine  Indian  Claims 
Settlement  Act  of  1980,  and  for  other 
purposes,  with  Mr.  Russo  (Chairman 
pro  tempore). 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  nrst  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  MnxER]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman firom  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

D  1510 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, 1 3rield  myself  such  time  as  I  may 
consume. 

Mr.  Clhairman,  I  am  pleased  to 
present  to  the  House  H.R.  932,  the 
Aroostook  Band  of  Mlcmacs  Settle- 
ment Act.  It  is  the  final  step  in  set- 
tling the  claims  of  Indian  tribes  in  the 
State  of  Maine. 

The  purpose  of  the  bill  is  to  settle  all 
claims  of  the  Aroostook  Band  of 
Micmac  Indians  resulting  from  the 
band's  commission  from  the  Maine  In- 
dian Settlement  Act  of  1980.  The  1980 
act  resolved  the  claims  of  the  Passa- 
maquoddy  and  Penobscot  Tribes  and 
Houlton  Band  of  Maliseet  Indians. 


November  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


S1291 


31290 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1991 


November  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31291 


Beoaose  of  several  factors,  and  espe- 
cially because  they  had  no  legral  coun- 
sel to  reiiresent  their  claims  in  1980, 
the  Micmac  were  not  included  in  the 
Settlement  Act  in  spite  of  the  fact  that 
they  have  lived  in  Maine  for  centuries. 
A  tribe  similar  to  the  Micmac  in  many 
ways,  the  Houlton  Band  of  Maliseet,  re- 
side in  Maine  near  the  Micmac  and  pre- 
sented a  claim  prior  to  the  1960  act; 
consequently,  the  Maliseet  were  in- 
cluded in  the  Settlement  Act  and  were 
granted  Federal  recogrnition. 

In  the  past  10  years,  the  Aroostook 
Band  of  Micmac.  with  the  assistance  of 
several  experts,  have  done  extensive 
anthropological  and  historical  re- 
search. They  presented  overwhelming 
evidence  to  the  Interior  Committee 
that  they,  too,  has  aboriginal  lands  in 
Maine  which  were  taken  and  for  which 
the  Micmac  were  never  compensated. 

H.R.  932  extends  to  the  Aroostook 
Band  of  Micmac  Indians  the  same  com- 
pensation, rights,  and  benefits  as  were 
provided  to  the  Houlton  Band  of 
Maliseet  Indians.  It  authorizes  the  ap- 
propriation of  $900,000  In  settlement 
funds  to  be  used  for  land  acauisltion  or 
economic  development  purposes,  and 
authorizes  the  Aroostook  Band  to  orga- 
nize on  the  same  basis  as  the  Houlton 
Band  of  Maliseet. 

The  entire  Masine  delegation  sup- 
ports this  legislation.  Also,  the  Maine 
State  Legislature,  the  State  attorney 
general,  the  local  surrounding  commu- 
nities, and  the  three  recognized  tribes 
in  Maine  support  the  measure. 

However,  again  we  have  a  faction 
saying  that  this  tribe  should  go 
through  the  administrative  recognition 
process.  The  Committee  disagrees  with 
that  and  we  hope  that  the  House  will 
follow  our  lead  in  understanding  why. 

Mr.  Chairman,  the  Federal  acknowl- 
edgement process  of  the  Bureau  of  In- 
dian Affairs  is  an  abomination.  There 
are  currently  126  groups  with  petitions 
waiting  at  the  BIA.  In  12  years,  only 
eight  groups  have  successfully  made  it 
through  this  process.  The  Interior  and 
Insular  Affairs  Committee  knows  flfom 
the  hearings  we  have  held  that  the 
process  does  not  work.  In  fact,  my  col- 
league, the  gentleman  from  Arizona 
[Mr.  Rhodes]  has  introduced  a  bill  that 
tries  to  Improve  the  process.  The  BIA 
knows  the  process  does  not  work.  On 
September  18.  they  published  new  regu- 
lations in  their  attempt  to  improve  the 
process. 

We  all  know  this  process  does  not 
work.  So  what  alternatives  do  tribes 
have?  We  are  the  only  alternative. 
When  the  Congress  makes  a  determina- 
tion that  a  group  is  an  Indian  tribe. 
Congress  clearly  has  the  authority  and 
the  responsibility  to  grant  Federal  rec- 
ognition. 

The  BIA  seems  to  have  made  a  sin- 
cere. If  feeble,  effort  to  improve  their 
regulations.  But  the  flaws  in  the  sys- 
tem run  so  deep  that  this  attempt  is 
too  little,  too  late.  The  basic  flaw  is  a 


clear  preference  to  not  recognize  any 
new  tribes.  It  has  been  said  that  many 
existing  recognized  groups  could  not 
survive  the  Federal  acknowledgement 
process. 

The  gentleman  troin  Arizona  [Mr. 
Rhodbs]  has  also  made  a  sincere  at- 
tempt to  recognize  petitioning  groups 
within  a  6-year  period.  We  will  explore 
this  proposal  In  the  committee. 

But  the  point  is  this  tribe  deserves 
recognition  today,  and  we  have  the 
power  to  grant  their  request.  I  hope 
that  my  colleagues  will  support  this 
legislation. 

Mr.  RHODES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  with  reluctance 
that  I  rise  in  opposition  to  this  bill,  re- 
luctance basically  because  of  the 
amount  of  time  and  work  that  my 
firlend  and  colleague,  the  gentlewoman 
from  Maine  [Ms.  Snowe],  has  put  in  on 
this  bill  and  also  because  of  the  time 
and  effort  that  the  chairman  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  has  devoted  to 
this  matter.  I  recognize  that  their  con- 
cerns are  real,  but  I  have  concerns  as 
well  about  the  process  that  we  are  un- 
dertaking and  that  we  have  undertaken 
already  once  previously  this  year  in  re- 
gard to  legislatively  recogrnizing  Indian 
tribes. 

As  the  chairman  has  pointed  out. 
there  is  an  administrative  process  in 
place  in  the  Department  of  the  Interior 
for  the  purpose  of  determining  whether 
or  not  a  particular  group  of  people 
should  be  recognized  as  an  Indian  tribe. 

I  must  take  reluctant  Issue  with 
some  of  the  statistics  that  were  quoted 
by  the  committee  chairman,  the  gen- 
tleman ft-om  California  [Mr.  MILLER]. 
The  fact  of  the  matter  is  that  there  are 
126  groups  that  at  some  time  or  other 
over  the  past  13  years  have  petitioned 
the  Bureau  of  Indian  Affairs  for  rec- 
ognition; however,  there  are  not  126 
completed  applications  before  the  Bu- 
reau in  the  Department  of  the  Interior. 
In  fact,  there  are  only  three  that  are 
completed  and  that  are  undergoing  ac- 
tive consideration  at  this  time. 

Congress  has  increased  the  resources 
available  to  the  organization  and  the 
Bureau  for  the  purpose  of  expediting 
recognition  applications.  It  is  true 
there  are  problems,  and  I  believe  it  is 
true  there  needs  to  be  some  fixing 
done.  That  is  why  I  Introduced  the  leg- 
islation that  the  gentleman  from  Cali- 
fornia [Mr.  MILLER]  referred  to,  and  I 
would  certainly  hope  that  we  can  pro- 
ceed to  not  only  legislative  oversight 
but  hold  hearings  on  this  process. 

But  in  the  meantime,  the  process 
does  exist.  In  the  meantime,  there  are 
groups  that  have  over  the  course  of  the 
past  13  years  brought  their  applica- 
tions to  the  Bureau  of  Indian  Affairs, 
gone  through  the  process,  had  a  deter- 
mination made. 

Is  it  fair  to  them  for  us  now  to  begin 
to  legislatively  resolve  these  issues  as 
to  what  is  a  tribe? 


Is  it  fair  to  those  who  are  in  the  proc- 
ess now  for  us  to  proceed  legislatively 
to  make  these  determinations? 

It  is  fair  to  us  as  Members  of  Con- 
gress to  be  asked  to  make  determina- 
tions which  are  by  their  very  nature 
difficult,  technical,  and  very  Impor- 
tant, not  only  to  those  who  are  bring- 
ing the  application  but  to  the  rest  of 
us,  because  this  determination.  If 
made,  creates  a  permanent  nation-to- 
nation  soverelgn-to-sovereign  relation- 
ship between  the  United  States  and  the 
applying  band  or  tribe  of  Indians. 

Who  among  us.  who  among  the  435 
Members  of  this  House,  is  prepared  to 
say  that  he  or  she  Is  qualified  to  make 
those  determinations,  is  qualified  to 
decide  that  a  particular  group  of  people 
does  in  fact  historically  and  anthropo- 
logically constitute  an  Indian  tribe? 

Who  among  us  is  prepared  to  say  that 
we  have  the  necessary  knowledge, 
training,  and  capability  to  determine 
that  in  fact  that  sovereign  status  be- 
tween that  Indian  nation  and  this  Na- 
tion should  be  established,  with  all 
that  does  with  it.  with  all  the  benefits 
that  flow  trom  this  Nation  to  a  recog- 
nized sovereign  Indian  nation? 

Who  among  us  is  prepared  to  step  for- 
ward and  say  this  body  is  qualified  to 
make  those  determinations?  I  would 
say  very  few.  if  any. 

It  was  for  that  reason  that  this  Con- 
gress, the  U.S.  Congress,  in  consulta- 
tion with  Indian  nations,  determined, 
first,  that  an  administrative  process 
should  be  established,  and  second,  what 
that  process  should  be.  If  that  process 
is  in  fact  flawed,  we  should  find  out 
about  it  and  we  should  do  something 
about  it.  but  we  should  not  set  up  the 
Congress  of  the  United  States  as  the 
final  arbiter  of  who  and  what  con- 
stitutes an  Indian  tribe  and  who  and 
what  does  not.  We  simply  do  not  have 
that  capability  and  we  simply  should 
not  be  in  that  business. 

My  opposition  to  this  legislation  is 
not  based  on  the  substantive  question 
of  is  the  Micmac  Band  in  fact  a  tribe. 
For  the  reasons  I  have  Just  stated.  I  do 
not  know  and  I  am  not  prepared  or 
qualified  to  make  that  determination. 
My  opposition  is  that  we  have  estab- 
lished an  administrative  procedure.  We 
have  urged  others  to  go  through  the 
adqiinistrative  procedure.  We  have  re- 
quired others  to  go  through  the  admin- 
istrative procedure.  We  ought  not  now 
on  an  ad  hoc  basis  begin  to  go  aroimd 
that  process  and  set  ourselves  up  as  the 
final  decisionmaking  authority  on 
what  is  a  very,  very  important  issue. 

So  my  opposition  here  is  not  based 
upon  whether  or  not  this  group  of  peo- 
ple deserves  this  recognition.  They 
very  well  may,  and  if  they  do,  then 
they  should  receive  it.  My  opposition  is 
that  we  are  establishing  a  precedent. 
We  are  saying  to  those  who  either  do 
not  want  to  take  the  time  or  spend  the 
money  or  run  the  risk  of  going  through 
the  administrative  process,  we  are  say- 


ing to  them.  "Come  to  Congress  and  we 
will  take  care  of  the  issue  for  you."  I 
do  not  think  that  is  the  message  we 
wish  to  send. 

In  conclusion,  Mr.  Chairman,  I  shall 
point  out  that  earlier  in  the  month  the 
administration  indicated  that  if  this 
bill  does  pass,  it  will  be  vetoed.  That 
statement  of  administration  policy  was 
reissued  today.  It  is  as  strong  or 
stronger  in  terms  of  indicating  that 
the  Secretary  of  the  Interior  and  the 
Attorney  General  will  both  reconunend 
to  the  President  that  he  veto  the  bill  if 
it  does  pass. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  will  3rield  ftirther  in  a  moment, 
but  I  want  to  recognize  clearly  the 
work  done  by  our  colleagues,  the  gen- 
tlewoman from  Maine  [Ms.  Snowe]  and 
the  gentleman  from  Maine  [Mr.  An- 
drews], on  behalf  of  this  legislation  in 
getting  our  committee  to  address  this 
settlement  and  to  get  it  to  the  floor.  I 
want  to  tell  them  how  much  I  appre- 
ciate all  the  help  they  have  been. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  f^om 
Maine  [Mr.  Andrews]. 
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Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man, I  thank  the  chairman  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  also  thank  the  gen- 
tleman trom  California  [Mr.  MILLER] 
and  his  committee  for  the  work  they 
have  done  on  this  important  issue. 

I  would  also  like  to  thank  my  col- 
league from  the  northern  part  of  my 
State,  the  gentlewoman  trom  Maine 
[Ms.  SNOWE],  for  her  outstanding  work 
on  this  issue  as  well. 

Mr.  Chairman,  I  heard  on  the  way 
over  here  a  discussion  among  some 
Members  of  Congress.  They  were  dis- 
cussing this  particular  issue.  I  over- 
heard one  of  them  explain  in  kind  of  a 
tongue-in-cheek  fashion  that  this  is 
not  the  most  pressing  issue  facing  his 
constituents  at  home  this  session. 

While  that  is  probably  very  much  the 
case,  Mr.  Chairman,  for  hundreds  of 
Micmac  Indians  of  Maine,  what  we  do 
in  this  Chamber  in  the  next  few  min- 
utes is  going  to  make  a  very  great  deal 
of  difference  indeed. 

My  first  experience  with  the  Micmac 
Indians,  Mr.  Chairman,  occurred  in  the 
mid-1970'8,  when  I  did  quite  a  bit  of 
work  with  homeless  Maine  people. 

Mr.  Chairman,  I  saw  first  hand  the 
poverty  and  the  despair  that  was  part 
of  their  daily  lives.  I  am  talking,  Mr. 
Chairman,  about  poverty  and  despair. 

To  put  this  issue  in  perspective  for 
the  Members  of  this  body,  I  would  like 
you  to  think  about  how  many  times  we 
in  this  House  have  talked  about  the  re- 
cession and  the  great  pain  that  it  has 
caused  our  people  and  how  we  have  to 
work  vigorously  to  undo  this  pain  that 
some  are  suffering  by  virtue  of  the 
great  unemployment  in  this  country, 
unemplo3rment  rates  going  as  high  as  6, 
7,  8  percent  or  more. 


Well,  the  unemployment  rate  for 
Micmac  Indians  of  Maine  is  75  percent. 
The  dropout  rate  for  Micmac  young 
people  from  high  school  is  95  percent. 
Life  expectancy  of  a  Micnmc  Indian  in 
Maine  is  46  years. 

Mr.  Chairman,  most  Micmacs  live 
well  below  the  poverty  level.  Alcohol- 
ism is  a  very  serious  problem. 

We  heard  in  the  conunents  of  the 
gentleman  from  Arizona  [Mr.  Rhodes] 
a  reference  to  the  issue  of  fairness,  and 
be  asked  the  question:  Is  this  process 
fair? 

Mr.  Chairman.  I  am  here  to  say  yes. 
it  is  fair,  and  that  is  exactly  what  the 
Micmac  Indians  of  Maine  are  asking 
this  Congress  for,  fairness,  for  justice, 
and  for  the  opportunity  and  the  hope  to 
rebuild  their  communities,  to  rebuild 
their  traditions,  and  to  rebuild  their 
lives. 

In  1980,  fairness  and  justice  was 
served  when  the  Congress  of  the  United 
States  and  the  President  signed  into 
law  the  Maine  Indian  Claims  Act,  using 
precisely  the  process  we  are  using  here 
today.  The  claims  were  made,  the  proc- 
ess and  those  claims  were  reviewed,  ex- 
tensive work  was  conducted  through 
the  conmilttee  process.  A  bill  was 
passed  on  the  floor  of  this  body  and  the 
other  body  and  signed  into  law. 

Mr.  Chairman,  it  awarded  a  land 
trust  to  the  Penobscot,  the  Passama- 
quoddy,  and  the  Maliseet  Indians  of 
Maine.  The  Micmacs  were  left  out  be- 
cause funds  were  scarce  in  the  late 
1970's  to  complete  the  research  nec- 
essary to  establish  that  they  were  part 
of  the  State  at  the  time  in  question. 
And  the  Micmacs  had  no  lawyer,  no 
representation,  at  the  time. 

Now  we  know  that,  from  the  research 
that  was  conducted,  that  they  have 
lived  in  the  State  since  that  time  with- 
out any  question  at  all.  I  have  not 
heard  any  refutation  of  these  facts 
f^om  anyone  that  the  tribe  lived  in  the 
State  of  Maine  since  the  1600's.  As  a 
matter  of  fact,  they  signed  a  friendship 
treaty  with  the  Governor  of  Massachu- 
setts just  15  days  after  we  signed  our 
Declaration  of  Independence. 

It  is  clear  by  those  closest  to  the  sta- 
tus of  the  case  that  because  they  were 
left  out  and  because  of  the  process  that 
the  chairman  of  the  committee  called 
an  abomination,  the  Micmacs  are  now 
caught  in  a  classic  Catch-22  bureau- 
cratic knot. 

Mr.  Chairman,  that  knot  has  been 
strangling  them.  This  bill  undoes  that 
knot.  This  bill  establishes  fairness.  It 
has  broad  bipartisan  support  among 
the  Maine  delegation  and  among  Maine 
people,  and  includes  broad  bipartisan 
support  by  the  legislature  through  leg- 
islation passed  in  1989  that  implements 
the  law  that  we  will,  hopefully,  pass  in 
this  Chamber. 

Most  eloquent  statements  of  support 
came  fl-om  people  trom  throughout  the 
State  of  Maine.  I  think  probably  the 
most  eloquent  came  last  year  trom  two 


Winthrop.  ME.  students  from  my  dis- 
trict from  the  community  of  Winthrop. 
And  I  would  like  to  quote  them,  the 
testimony  that  they  provided  this  Con- 
gress: 

When  we  learned  about  the  Micmacs 
plight,  we  knew  that  we  had  to  do  some- 
thing, for  their  deplorable  situation  is  not  a 
concern  just  to  the  Mlcmaca,  not  a  concern 
just  to  the  Oovermnent,  but  a  concern  to  all 
of  OS. 

As  the  Rev.  Martin  Luther  King,  Jr.  once 
said,  "An  injustice  anywhere,  is  a  threat  to 
justice  everywhere."  Today  you  have  an  op- 
portunity to  make  sure  that  this  Injustice 
committed  10  years  ag^o  Is  rectined.  We  real- 
ise that  this  bill  may  seem  Insl^lficant  and 
unimportant  when  compared  to  many  other 
Important  issues  of  today,  but  it  Is  not. 

Over  the  last  year,  we  at  Winthrop  High 
School  have  grown  very  close  to  the 
Micmacs.  We  have  h«d  them  in  our  homes 
and  classrooms.  We  have  learned  about  their 
basket  making  techniques  and  heard  their 
stories.  They  are  our  {Mends.  But  we  fear 
that  unless  this  bill  is  passed,  their  great 
pride,  history,  and  culture  will  be  lost  for- 
ever. 

I  ask,  Mr.  Chairman,  that  we  heed 
the  words,  those  eloquent  words,  of  the 
high  school  students  from  Winthrop. 
that  we  support  this  bipartisan  initia- 
tive, and  I  ask  this  Chamber  to  Join  me 
in  taking  a  stand  for  fairness  and  jus- 
tice for  the  Micmac  Indians  of  Maine. 

Mr.  RHODES.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  my 
friend,  the  gentlewoman  trom  Maine 
[Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  also  thank  the  gentleman  for  his 
assistance  in  getting  this  bill  to  the 
floor. 

I  also  would  like  to  thank  my  col- 
league, the  gentleman  trom  Maine  [Mr. 
Andrews],  for  his  statement  on  behalf 
of  this  legislation  for  the  Micmac  Indi- 
ans. 

Mr.  Chairman,  I  also  thank  the  gen- 
tleman trom  California  [Mr.  Miller], 
the  chairman  of  the  committee,  for  his 
assistance  in  getting  this  bill  to  the 
floor. 

Mr.  Chairman,  the  legislation  before 
you,  which  has  the  support  of  the  en- 
tire Maine  congressional  delegation, 
has  been  3  years  in  the  making.  The  de- 
cision to  seek  a  legislative  remedy  to 
the  Micmacs'  omission  from  the  1980 
Maine  Indian  Claims  Settlement  Act 
was  not  taken  lightly  and  resulted  only 
after  a  very  careful  review  of  the  op- 
tions and  the  Issues  Involved.  If  we  did 
not  believe  that  the  Micmacs  had  a 
just  cause  for  legislative  recourse,  we 
would  not  have  introduced  this  bill. 

In  1986,  the  Maine  congressional  dele- 
gation was  first  approached  by  the 
Micmacs  on  this  issue,  6  years  after  the 
enactment  of  the  original  Settlement 
Act.  After  exhaustive  research,  I  intro- 
duced identical  legislation  in  the  last 
Congress  which  was  brought  before  this 
body  under  suspension  of  the  rules.  The 
bill  received  a  majority  vote,  but  was 
short  of  the  necessary  two-thirds. 
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As  I  noted,  the  delegation's  decision 
to  seek  legislative  recognition  was 
reached  only  after  a  careful  review  of 
the  facts.  It  was  also  reached  because 
the  band  asked  for— and  deserves — eq- 
uitable treatment. 

It  was  not  the  purpose  of  the  1980 
Settlement  Act  to  omit  any  tribe.  The 
purpose  was  to  settle  all  Indian  claims 
in  Maine. 

In  1980  Congress  did  just  that  when  it 
settled  the  claims  of  the  other  Indians 
tribes  in  Maine— the  Penobscot  Indian 
Nation,  the  Passamaquoddy  Tribe,  and 
the  Houlton  Band  of  Malisetts— 
through  the  passage  of  the  1980  Maine 
Indian  Claims  Settlement  Act— Public 
Law  96-420. 

At  that  time,  after  8  years  of  legal 
wrangling,  the  Congress,  the  adminis- 
tration, and  the  State  of  Maine  nego- 
tiated a  settlement  with  these  three 
tribes  to  end  their  claims  on  two-thirds 
of  the  land  in  the  State.  The  issues  en- 
compassed by  the  settlement  were 
simimoned  up  by  the  Justice  Depart- 
ment as  "i)Otentially  the  most  complex 
litigation  ever  brought  in  the  Federal 
courts  with  social  and  economic  im- 
pacta  without  precedent.  *  *  *." 

The  settlement  provided  Federal  rec- 
ognition for  the  three  tribes  and  fund- 
ing for  land  acquisition.  Its  purpose 
was  to  provide  for  the  settlement  of  all 
Indian  claims  in  the  State  of  Maine. 

The  Micmac  Band  admits  it  was 
poorly  organized  and  poorly  financed  in 
the  1970's.  During  that  time  they  were 
partners  with  the  Houlton  Band  of 
Maliseets  in  the  Association  of  Aroos- 
took Indians.  They  believed  that  the 
association's  resources  were  being  used 
to  research  and  present  evidence  to 
show  that  both  bands  belonged  in  the 
settlement.  The  limited  resources  of 
the  association,  however,  were  used  to 
ensure  the  inclusion  of  the  Maliseets, 
not  the  Mlcmacs. 

And,  in  fact,  the  Maliseets  were  in- 
cluded in  the  settlement  at  the  last 
minute  as  the  result  of  the  Penobscot 
and  Passamaquoddys  willingness  to 
share  the  settlement  figure  being  dis- 
cussed. The  Mlcmacs  were  excluded. 

It  has  been  11  years  since  the  enact- 
ment of  the  Settlement  Act.  The 
Mlcmacs  have  spent  those  years  work- 
ing to  gain  recognition,  the  services  it 
would  provide,  and  the  monetary  abil- 
ity to  purchase  a  land  base. 

With  funding  assistance  received 
from  the  Administration  for  Native 
Americans,  the  band  hired  anthropolo- 
gists to  help  document  their  historical 
presence  in  Maine,  including  references 
to  their  presence  by  Champlain  in  the 
16th  century:  to  prove  their  continuing 
relationship  with  the  U.S.  Government, 
which  goes  back  to  the  signing  of  the 
Treaty  of  Watertown  in  1776;  and  to 
show  their  continued  existence  as  a 
tribal  entity. 

They  have  also  recognized  their  trib- 
al structure  and  assembled  a  tribal 
roll.  The  tribal  council  has  been  serv- 


ing as  a  community  action  program  of- 
fering housing  improvements,  child  and 
foster  care  sissistance,  and  substance 
abuse  prevention  services  to  band 
members.  It  has  also  fostered  the  con- 
tinuation of  the  band's  culture  and  tra- 
ditions among  the  band's  youth  as  well 
as  sharing  it  with  area  groups  and 
schools. 

One  of  the  key  criteria  a  group  must 
be  able  to  document  in  order  to  receive 
Federal  recognition  is  their  historical 
presence  in  the  United  States.  The 
Mlcmacs  and  their  anthropologists 
have  carefully  documented  the  band's 
history  in  Maine  dating  back  to  the 
early  160O's  by  the  early  European  ex- 
plorers. 

In  the  17th  century  the  Mlcmacs 
helped  form  the  Wabanaki  Confed- 
eracy, through  which  they  were  sig- 
natories to  10  treaties  with  the  Colony 
of  Massachusetts  in  the  years  between 
1678  and  the  start  of  the  American  Rev- 
olutionary War.  The  tribes  of  the  con- 
federacy continued  to  gather  at  regular 
intervals  late  in  the  19th  century,  and 
Mlcmacs  were  present  at  the  final 
gathering,  held  in  Old  Town,  ME,  in 
1861. 

The  Mlcmacs  signed  a  treaty  of 
fWendship  with  the  fledgling  U.S.  Gov- 
ernment in  1777,  the  Treaty  of  Water- 
town,  and  by  the  spring  of  1778  Micmac 
warriors  were  assisting  the  war  effort. 

Throughout  the  1800's  the  Mlcmacs 
continued  their  migratory  patterns  and 
were  driven  away  ftom  much  of  their 
traditional  lands  by  the  growing  white 
population.  At  that  time  the  State  of 
Maine  began  enacting  laws  recognizing 
the  presence  of  off-reservation  Indians, 
such  as  the  Mlcmacs  and  Maliseets,  as 
well  as  the  Penobscots  and  Passama- 
quoddy on  their  reservations.  These 
laws  fell  into  four  distinct  categories: 
hunting,  gaming,  and  fishing;  laws  re- 
lating to  migratory  movements;  tax 
exemptions;  and  general  assistance. 

In  1925,  the  State  began  providing 
general  assistance  to  off-reservation 
Indians.  This  assistance,  along  with 
that  provided  by  an  Office  of  Indian  As- 
sistance opened  in  Aroostook  County 
during  the  1970's,  was  withdrawn  after 
passage  of  the  1980  act. 

Today,  75  percent  of  the  adult  mem- 
bers of  the  band  live  in  a  79-mile-long 
corridor  along  the  Maine-Canada  bor- 
der in  Aroostook  County.  The  esti- 
mated 200  households  fall  into  the 
seven  major  kin  groups  which  have 
intermarried  since  at  least  the  early 
19th  century. 

The  tribal  council  includes  members 
fi-om  these  seven  kin  groups.  Almost 
half  the  households  contain  at  least 
one  family  member  who  still  under- 
stands or  speaks  the  Micmac  language. 

Many  of  the  band  members  continue 
to  follow  the  seasonal  employment  pat- 
terns for  their  ancestors,  going  from 
flddlehead  harvesting  in  the  spring  to 
blueberry  harvests  in  summer,  the  po- 
tato harvest  in  the  fall,  and  traditional 


Micmac  basket-making  during  the  win- 
ter months. 

A  1990  survey  of  band  households 
found  that  68  percent  of  the  Micmac 
families  are  living  on  less  than  $10,000 
a  year,  with  over  32  percent  of  these 
families  surviving  on  less  the  $5,000  an- 
nually. Only  24  percent  of  the  house- 
holds surveyed  had  heads  of  households 
who  had  full-time  employment. 

The  opponents  of  the  bill  will  dispute 
the  Micmacs'  claims,  call  for  fairness 
and  a  strict  adherence  to  the  process. 
When  the  band  came  to  me  in  1986,  I 
asked  many  of  the  same  questions. 

But  the  band  has  answered  my  ques- 
tions and  concerns  and  those  raised  by 
the  Interior  Committee.  I  believe  that 
the  goal  of  the  1980  act,  which  was  to 
provide  "a  fair  and  equitable 
settlement  ♦  ♦  •"  extends  to  the  band 
and  that  the  bill  before  us  provides 
that  fairness. 

Some  have  argued,  understandably, 
that  the  band  go  through  the  Federal 
acknowledgment  process  [FAP]  like 
other  tribes.  Under  nonnal  cir- 
cumstances, I  would  agree.  But  the  1980 
Settlement  Act  makes  that  impossible. 

Section  4  of  the  1980  Settlement  Act 
extinguishes  "all  claims  against  the 
United  States,  any  State  or  any  sub- 
division thereof,  or  any  other  person  or 
entity,  by  the  Passamaquoddy  Tribe, 
the  Penobscot  Nation,  the  Houlton 
Band  of  Maliseet  Indians,  or  any  of 
their  members  or  by  any  other  Indian, 
Indian  nation,  tribe  or  band  of 
Indians  *  *  *" 

FAP  requires  a  group  to  establish 
that  it  has  not  been  the  subject  of  con- 
gressional legislation  which  expressly 
terminates  or  forbids  a  relationship 
with  the  Federal  Government.  Section 
4  of  Public  Law  96-420  does  just  that. 
So  the  band  could  spend  years  with  a 
petition  before  the  Department  only  to 
be  turned  down,  because  of  something 
they  had  no  control  over — Congress. 

Further,  the  Micmacs  would  hardly 
be  the  first  tribe  to  receive  legislative 
recognition  since  FAP  was  established 
in  1978.  Thirteen  bills  granting  recogni- 
tion or  restoration  of  benefits  have 
been  adopted  since  1978  when  FAP  was 
established.  These  bills  provided  rec- 
ognition to  20  tribes.  Three  of  those 
tribes  were  from  Maine.  So  we  are  not 
setting  some  new  precedent. 

Fundamentally,  this  bill  treats  the 
Micmacs  just  as  Congress  treated  | 
Maine's  other  three  tribes.  It  uses  the 
same  process  and  provides  them  with 
the  same  benefits.  So  if  precedent  is 
the  concern,  you  should  support  this  | 
precedent-adhering  bill. 

Mr.  Chairman,  H.R.  932  is  supported  I 
by  the  entire  Maine  congressional  dele- 
gation, the  Governor  of  Maine,  the 
Maine  State  Legislature,  Maine's  at- 
torney general,  the  three  recognized 
tribes  in  Maine,  and  numerous  cities  | 
and  towns  throughout  northern  Maine. 

Passage  of  the  bill  before  us  today  I 
will  provide  the  475  members  of  the 


Aroostook  Band  of  Micmacs  with  the 
ability  to  determine  their  future.  Rich- 
ard SiUiboy,  a  member  of  the  Aroos- 
took band  of  Mlcmacs,  explained  its 
importance  in  a  recent  newspaper  arti- 
cle: "A  government  settlement  won't 
give  us  our  culture  back,  but  it  will 
give  us  an  opportimity.  Whether  we  do 
something  with  that  chance  is  up  to 
ua." 

If  the  Micmacs  had  been  capable  of 
producing  the  evidence  which  sits  be- 
fore us  today  in  1980,  we  wouldn't  be 
debating  this  issue.  That  information 
is  before  us  now,  though,  and  on  behalf 
of  the  band,  I  am  asking  for  your  sup- 
port for  passage  of  the  committee  bill 
so  that  the  band  can  begin  their  future. 
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Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  jrleld  3  minutes  to  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaeoa]. 

Mr.  FALEOMAVAEOA.  Mr.  Chair- 
man, I  certainly  would  like  to  com- 
mend the  gentlewoman  from  Maine 
[Ms.  Snowe],  also  my  good  flriend  and 
colleague,  the  gentleman  firom  Maine 
[Mr.  Andrews],  for  bringing  this  legris- 
lation  for  consideration  on  the  House 
floor;  certainly  the  gentleman  from 
California  [Mr.  Miller]  and  members 
of  the  committee,  and  certainly  the 
gentleman  from  Arizona  [Mr.  Rhodes], 
my  friend  who  has  always  been  an  ac- 
tive participant  when  we  discuss  issues 
involving  native  Americans. 

Mr.  Chairman,  we  have  discussed  the 
issue  of  process  before,  and  for  your  in- 
formation, Mr.  Chairman,  the  process 
did  not  begin  until  1978  initially.  And 
yet  the  Micmacs,  as  a  tribe,  have  ex- 
isted long  before  the  founding  of  our 
country,  and  I  would  like  to  say  that  in 
fairness  to  these  people,  the  475  mem- 
bers of  the  Micmac  Tribe,  this  legrisla- 
tion  is  past  overdue.  We  need  favorable 
consideration  for  the  Members,  not 
only  from  the  committee  that  has  been 
expressed,  but,  as  well,  from  the  Mem- 
bers of  this  body. 

Mr.  Chairman,  I  would  urgently  ask 
my  colleagues  in  the  House  to  favor- 
ably vote  this  bill  out  of  this  Chamber 
and  that  we  give  the  Micmacs  what 
they  surely  deserve,  and  I  want  to  com- 
mend again  my  good  friends,  the  gen- 
tleman from  Maine  [Mr.  Andrews]  and 
the  gentlewoman  from  Maine  [Ms. 
Snowe],  for  bringing  this  legislation  to 
the  fore. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume,  and  I  just  want  to  state  a 
couple  of  things,  and  that  is  it  has  been 
suggested  here  that  the  administration 
had  said  that  they  will  veto  the  bill, 
and  I  believe  that  probably  accurately 
reflects  thefr  position.  But  I  think  the 
House  has  got  to  work  its  will.  There 
really  is  no  other  forum  for  the 
Micmacs.  This  is  it. 

This  is  the  exact  same  process  that 
this  House   overwhelmingly   approved 


with  respect  to  the  Maine  Indian  set- 
tlement. This  tribe  was  left  out  of  that 
settlement  by  an  oversight,  by  a  lack 
of  resources. 

Mr.  Chairman,  we  have  listened  to 
our  colleague,  the  gentleman  from 
Maine  [Mr.  Andrews],  describe  the 
plight  of  the  Micmacs,  thefr  economic 
situation,  their  health  situation,  their 
unemployment  situation,  and  to  now 
suggest  that  this  tribe  would  have  to 
engage  in  a  process  that  has  cost  other 
tribes  hundreds  and  thousands  of  dol- 
lars and  many,  many  years,  as  the  gen- 
tlewoman from  Maine  [Ms.  Snowe]  has 
pointed  out,  to  take  another  decade  to 
prove  what  they  have  already  proven, 
is  to,  in  fact,  deny  them  justice  and  to 
deny  them  this  forum  that  should  be 
readily  available  to  them. 

Let  us  remember  that  the  process 
that  the  BIA  is  using  is  not  there  by 
vfrtue  of  statute.  It  is  there  by  virtue 
of  leave  of  Congress,  and  to  continue  to 
throw  up  that  process  to  deny  tribes 
that  have  a  proper  claim,  a  fair  claim 
and  a  just  claim,  we  cannot  continue  to 
tolerate. 

Some  have  suggested  that  that  would 
make  more  work  for  the  Congress.  So 
be  it.  That  is  our  job.  That  is  we  spend 
much  of  our  time  here  weighing  the  eq- 
uities, weighing  the  truth  and  the  ve- 
racity of  claims  that  are  made  on  be- 
half of  individuals  against  the  U.S. 
Government.  That  is  our  task. 

Today  we  are  here,  after  hearings, 
aiter  scrutiny  of  the  claim  with 
Mlcmacs,  and  it  is  our  belief  that  this 
Congress  should  find  on  their  behalf 
and  not  suggest  to  them  that  they 
should  be  shuttled  off  to  a  process  that 
is  essentially  designed  for  an  unsuc- 
cessful conclusion. 

Mr.  Chairman,  I  am  fully  prepared  to 
review  that  process  along  the  lines  sug- 
gested by  the  gentleman  from  Arizona 
[Mr.  Rhodes],  my  colleague,  because  I 
think  its  criticisms  are  made  in  good 
faith  and  are  well  intentioned. 
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But  I  am  also  here  to  say  that  if  the 
process  cannot  be  corrected,  we  cannot 
continue  to  take  the  limited  amount  of 
resources  available  to  the  Bureau  of  In- 
dian Affairs  and  have  them  gobbled  up 
in  a  process  that  has  simply  ceased  to 
function.  That  may  make  the  work  of 
our  conmiittee  and  the  work  of  this 
Congress,  somewhat  more  difficult,  but 
it  is  also  a  tribute  to  this  Congress 
that  our  colleagues  from  Maine  can  get 
our  attention,  with  all  the  completing 
claims  we  get,  and  we  could  pause  for  a 
moment  to  talk  about  providing  a 
claim  for  people  for  their  aboriginal 
lands,  for  their  cultural  heritage,  and 
for  the  wrongful  termination  of  those 
lands  and  what  was  taken  from  them. 
It  is  significant  that  this  Congress  can 
pause  for  a  moment  to  deal  with  those 
issues  that  so  many  people  believe  are 
not  part  of  the  American  culture  or 
American  history,  and  that  that  is  a 
bygone  era. 


One  of  the  tributes  to  this  Congress 
and  this  body  is  that  we  constantly  try 
to  rectify  those  injustices  when  they 
become  apparent  to  us  and  clear  on 
their  face.  Clearly  that  is  what  the 
Mlcmacs  have  provided  to  the  Con- 
gress, and  I  would  ask  my  colleagues  to 
vote  in  favor  of  this  settlement  claim 
and  to  support  our  colleagues  ftom 
Maine. 

Mr.  RHODES.  Mr.  Chairman,  I  have 
no  Airther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  shall  be  considered  under 
the  &-minute  rule  by  sections,  and  each 
section  shall  be  considered  as  having 
been  reaul. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  H.R.  932  is  as  follows: 
H.R.  932 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  u  the  "Arooetook 
Band  of  Micmacs  Settlement  Act". 
SBC.   1.   CONGBBSSIONAL   nNDINGS   AND   DBC- 
LARATION  OF  POUCY. 

(a)  Fdidinos  and  Poucy.— Congress  hereby 
nnds  and  declares  that: 

(1)  The  Aroostook  Band  of  Mlcmacs,  as  rei>- 
resented  as  of  the  time  of  passage  of  this  Act 
by  tbe  Aroostook  Micmac  Council,  is  the 
sole  successor  in  Interest,  as  to  lands  within 
the  United  States,  to  the  aboriginal  entity 
generally  known  as  the  Micmac  Nation 
which  years  ago  claimed  aboriginal  title  to 
certain  lands  in  the  State  of  Maine. 

(2)  The  Band  was  not  referred  to  in  the 
Maine  Indian  Claims  Settlement  Act  of  1960 
because  historical  documentation  of  the 
Micmac  presence  in  Maine  was  not  available 
at  that  time. 

(3)  This  documentation  does  establish  the 
historical  presence  of  Micmacs  in  Maine  and 
the  existence  of  aboriginal  lands  In  Maine 
Jointly  used  by  the  Mlcmacs  and  other  tribes 
to  which  the  Micmacs  could  have  asserted 
aboriginal  title  but  for  the  extinguishment 
of  all  such  claims  by  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

(4)  The  Aroostook  Band  of  Micmacs,  in 
both  its  history  and  its  presence  in  Maine,  is 
similar  to  the  Houlton  Band  of  Maliseet  Indi- 
ans and  would  have  received  similar  treat- 
ment under  the  Maine  Indian  Claims  Settle- 
ment Act  of  1980  if  the  information  available 
today  had  been  available  to  Congress  and  the 
parties  at  that  time. 

(5)  It  is  now  fair  and  just  to  afford  the 
Aroostook  Band  of  Micmacs  the  same  settle- 
ment provided  to  the  Houlton  Band  of 
Maliseet  Indians  for  the  settlement  of  that 
Band's  claims,  to  the  extent  they  would  have 
benefited  from  inclusion  in  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

(6)  Since  1820.  the  State  of  Maine  has  pro- 
vided special  services  to  the  Indians  residing 
within  its  borders,  including  the  members  of 
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the  Aroostook  Band  of  Micnuu».  During  this 
Hune  period,  the  United  States  provided  few 
•peoial  services  to  the  Band  and  repeatedly 
denied  that  It  had  jurisdiction  over  or  re- 
sponsibility for  the  Indian  groups  In  Maine. 
In  view  of  this  provision  of  special  services 
by  the  State  of  Maine.  reQulrlag  substantial 
expenditures  by  the  State  of  Maine  and  made 
by  the  State  of  Maine  without  being  required 
to  do  so  by  Federal  law.  It  Is  the  intent  of 
Congress  that  the  State  of  Maine  not  be  re- 
quired further  to  contribute  directly  to  this 
settlement. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to— 

(1)  provide  Federal  recognition  of  the 
Band: 

(2)  provide  to  the  members  of  the  Band  the 
services  which  the  United  Stotes  provides  to 
Indians  because  of  their  status  as  Indians; 
and 

(3)  place  $900,000  in  a  land  acquisition  fund 
and  property  tax  fund  for  the  future  use  of 
the  Aroostook  Band  of  Mlcmacs. 

BBC  S.  DCriNITIONS. 
For  the  purposes  of  this  Act: 

(1)  The  term  "Band"  means  the  Aroostook 
Band  of  Mlcmacs.  the  sole  successor  to  the 
Mlcmac  Nation  as  constituted  in  aboriginal 
times  in  what  Is  now  the  State  of  Maine,  and 
all  its  predecessors  and  successors  in  inter- 
est. The  Aroostook  Band  of  Mlcmacs  is  rep- 
resented, as  of  the  date  of  enactment  of  this 
Act,  as  to  lands  within  the  United  States,  by 
the  Aroostook  Mlcmac  Council. 

(2)  The  term  "Band  Tax  Fund"  means  the 
fund  established  under  section  4(b)  of  this 
Act. 

(3)  The  term  "Band  Trust  Land"  means 
land  or  natural  resources  acquired  by  the 
Secretary  of  the  Interior  and  held  in  trust  by 
the  United  States  for  the  benefit  of  the 
Band. 

(4)  The  term  "land  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  interest  in  or  right  involving 
any  real  property  or  natural  resources,  in- 
cluding (but  not  limited  to)  minerals  and 
mineral  rights,  timber  and  timber  rights, 
water  and  water  rights,  and  hunting  and 
fishing  rights. 

(6)  The  term  "Land  Acquisition  Fund" 
means  the  fund  established  under  section 
4(a)  of  this  Act. 

(6)  The  term  "laws  of  the  State"  means  the 
constitution,  and  all  statutes,  regulations. 
and  common  laws  of  the  State  of  Maine  and 
its  political  subdivisions  and  all  subsequent 
amendments  thereto  or  judicial  interpreta- 
tions thereof. 

(7)  The  term  "Maine  Implementing  Act" 
means  the  Act  entitled  "Act  to  Implement 
the  Maine  Indian  Claims  Settlement"  that 
was  enacted  by  the  State  of  Maine  in  chapter 
732  of  the  Maine  Public  Laws  of  1979.  as 
amended  by  chapter  675  of  the  Maine  Public 
Laws  of  1961  and  chapter  672  of  the  Maine 
Public  Laws  of  1965,  and  all  subsequent 
amendments  thereto. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC  4.  AROOerOOK  BAND  OF  MICMAC8  LAND  AC- 
QUISITION AND  PBOPSBTt  TAX 
FUNDS. 

(a)  Land  AcQUismoN  Fund.— There  is  here- 
by established  in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  Aroostook 
Band  of  Mlcmacs  Land  Acquisition  Fund, 
into  which  SSOO.OOO  shall  be  deposited  by  the 
Secretary  following  the  appropriation  of 
sums  authorized  by  section  10. 

(b)  Band  Tax  Fund.— <1)  There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  Aroostook 


Band  of  Mlcmacs  Tax  Fund,  Into  which  shall 
be  deposited  S50,000  in  accordance  with  the 
provisions  of  this  Act. 

(2)  Income  accrued  on  the  Land  Acquisi- 
tion Fund  shall  be  transferred  to  the  Band 
Tax  Fund  until  a  total  of  $50,000  has  been 
transferred  to  the  Band  Tax  Fund  under  this 
paragraph.  No  transfer  shall  be  made  under 
this  subsection  If  such  transfer  would  dimin- 
ish the  Land  Acquisition  Fund  to  a  balance 
of  less  than  1900,000. 

(3)  Whenever  funds  are  transferred  to  the 
Band  Tax  Fund  under  paragraph  (2),  the  Sec- 
retary shall  publish  notice  of  such  transfer 
in  the  Federal  Register.  Such  notice  shall 
specify  when  the  total  amount  of  SSO,000  has 
been  transferred  to  the  Band  Tax  Fund. 

(4)  The  Secretary  shall  manage  the  Band 
Tax  Fund  in  accordance  with  section  1  of  the 
Act  of  June  24,  1938  (52  SUt.  1037;  25  U.S.C. 
162a),  and  shall  utilize  the  principal  and  in- 
terest of  the  Band  Tax  Fund  only  as  provided 
in  paragraph  (5)  and  section  5(d)  and  for  no 
other  purpose. 

(5)  Notwithstanding  the  provisions  of  title 
31,  United  States  Code,  the  Secretary  shall 
pay  out  of  the  Band  Tax  Fund,  all  valid 
claims  for  taxes,  pasrments  in  lieu  of  prop- 
erty taxes,  and  fees,  together  with  any  inter- 
est and  penalties  thereon — 

(A)  for  which  the  Band  is  determined  to  be 
liable: 

(B)  which  are  final  and  not  subject  to  fur- 
ther administrative  or  judicial  review;  and 

(C)  which  have  been  certified  by  the  Com- 
missioner of  Finance  in  the  State  of  Maine 
as  valid  claims  that  meet  the  requirements 
of  this  paragraph. 

(c)  Source  for  Certain  Payments.- Not- 
withstanding any  other  provision  of  law.  if— 

(1)  the  Band  is  liable  to  the  State  of  Maine 
or  any  county,  district,  municipality,  city, 
town,  village,  plantation,  or  any  other  politi- 
cal subdivision  thereof  for  any  tax,  payment 
in  lieu  of  property  tax,  or  fees,  together  with 
any  interest  and  penalties  thereon,  and 

(2)  there  are  insufficient  funds  in  the  Band 
Tax  Fund  to  pay  such  tax,  payment,  or  fee 
(together  with  any  interest  or  penalties 
thereon)  in  full, 

the  deficiency  shall  be  ;>aid  by  the  Band  only 
flrom  income-producing  property  owned  by 
the  Band  which  is  not  held  in  trust  for  the 
Band  by  the  United  States  and  the  Band 
shall  not  be  required  to  pay  such  tax,  pay- 
ment, or  fee  (or  any  Interest  or  penalty 
thereon)  flrom  any  other  source. 

(d)  Procedure  for  Piuno  and  Payment  of 
Claims.— The  Secretary  shall,  after  con- 
sultation with  the  Commissioner  of  Finance 
of  the  State  of  Maine,  and  the  Band,  pre- 
scribe written  procedures  governing  the  fil- 
ing and  payment  of  claims  under  this  sec- 
tion. 

SEC.  S.  AROOSTOOK  BAND  TRUST  LANDS. 

(a)  In  General.— Subject  to  the  provisions 
of  section  4,  the  Secretary  is  authorized  and 
directed  to  expend,  at  the  request  of  the 
Band,  the  principal  of,  and  income  accruing 
on,  the  Land  Acquisition  Fund  for  the  pur- 
poses of  acquiring  land  or  natural  resources 
for  the  Band  and  for  no  other  purposes.  Land 
or  natural  resources  acquired  within  the 
State  of  Maine  with  funds  expended  under 
the  authority  of  this  subsection  shall  be  held 
in  trust  by  the  United  States  for  the  benefit 
of  the  Band. 

(b)  ALIENATION.— (1)  Land  or  natural  re- 
sources acquired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  the  Band  may  be 
alienated  only  by— 

(A)  takings  for  public  use  pursuant  to  the 
laws  of  the  State  of  Maine  as  provided  in 
subsection  (c); 
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(B)  takings  for  public  use  pursuant  to  the 
laws  of  the  United  States;  or 

(C)  transfers  made  pursuant  to  an  Act  or 
joint  resolution  of  Congress. 

All  other  transfers  of  land  or  natural  re- 
sources acquired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  such  Band  shall  be 
void  ab  initio  and  without  any  validity  in 
law  or  equity. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  prohibit  or  limit  transfers  of  Individual 
use  assignments  of  land  or  natural  resources 
trom  one  member  of  the  Band  to  another 
member  of  such  Band. 

(3)  Land  or  natural  resources  held  in  trust 
for  the  benefit  of  the  Band  may,  at  the  re- 
quest of  the  Band,  be— 

(A)  leased  in  accordance  with  the  Act  of 
August  9,  1955  (25  U.S.C.  415  et  seq.): 

(B)  leased  in  accordance  with  the  Act  of 
May  11. 1988  (25  U.S.C.  396a  et  seq.); 

(C)  sold  in  accordance  with  section  7  of  the 
Act  of  June  25.  1910  (25  U.S.C.  407); 

(D)  subjected  to  rights-of-way  in  accord- 
ance with  the  Act  of  February  5.  1948  (25 
U.S.C.  323  et  seq.); 

(E)  exchanged  for  other  land  or  natural  re- 
sources of  equal  value,  or  if  they  are  not 
equal,  the  values  shall  be  equalized  by  the 
payment  of  money  to  the  grantor  or  to  the 
Secretary  for  deposit  in  the  land  acquisition 
fund  for  the  benefit  of  the  Band,  as  the  cir- 
cumstances require,  so  long  as  payment  does 
not  exceed  25  percent  of  the  total  value  of 
the  Interests  in  land  to  be  transferred  by  the 
Band;  and 

(F)  sold,  only  if  at  the  time  of  sale  the  Sec- 
retary has  entered  into  an  option  agreement 
or  contract  of  sale  to  purchase  other  lands  of 
approximate  equal  value. 

(C)  (CONDEMNATION  BY  STATE  OF  MAINE  AND 

Political  Subdivibions  Thereof.— <1)  Land 
or  natural  resources  acquired  with  funds  ex- 
pended under  the  authority  of  subsection  (a) 
and  held  in  trust  for  the  benefit  of  the  Band 
may  be  condemned  for  public  purposes  by  the 
State  of  Maine,  or  any  political  subdivision 
thereof,  only  upon  such  terms  and  conditions 
as  shall  be  agreed  upon  in  writing  between 
the  State  and  such  Band  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  consent  of  the  United  States  is 
hereby  given  to  the  State  of  Maine  to  further 
amend  the  Maine  Implementing  Act  for  the 
purpose  of  embodying  the  agreement  de- 
scribed in  paragraph  (1). 

(d)  Acquisition.— (1)  Lands  and  natural  re- 
sources may  be  acquired  by  the  Secretary  for 
the  Band  only  if  the  Secretary  has.  at  any 
time  prior  to  such  acquisition— 

(A)  transmitted  a  letter  to  the  Secretary  of 
State  of  the  Sute  of  Maine  stating  that  the 
Band  Tax  Fund  contains  $50,000;  and 

(B)  provided  the  Secretary  of  State  of  the 
State  of  Maine  with  a  copy  of  the  procedures 
for  filing  and  payment  of  claims  prescribed 
under  section  4(d). 

(2)(A)  No  land  or  natural  resources  may  be 
acquired  by  the  Secretary  for  the  Band  until 
the  Secretary  files  with  the  Secretary  of 
State  of  the  State  of  Maine  a  certified  copy 
of  the  deed,  contract,  or  other  conveyance 
setting  forth  the  location  and  boundaries  of 
the  land  or  natural  resources  to  be  acquired. 

(B)  For  purposes  of  subparagraph  (A),  a  fil- 
ing with  the  Secretary  of  Sute  of  the  State 
of  Maine  may  be  made  by  mail  and.  if  such 
method  of  filing  is  used,  shall  be  considered 
to  be  completed  on  the  date  on  which  the 
document  is  properly  mailed  to  the  Sec- 
retary of  State  of  the  State  of  Maine. 

(3)  Notwithstanding  the  provisions  of  the 
first  section  of  the  Act  of  August  1.  1888  (40 
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U.S.C.  257)  and  the  first  section  of  the  Act  of 
February  26.  1931  (40  U.S.C.  258a).  the  Sec- 
retary may  acquire  land  or  natural  resources 
under  this  section  trom  the  ostensible  owner 
of  the  land  or  natural  resources  only  if  the 
Secretary  and  the  osLensible  owner  of  the 
land  or  natural  resources  have  agreed  upon 
the  identity  of  the  land  or  natural  resources 
to  be  sold  and  upon  the  purchase  price  and 
other  terms  of  sale.  Subject  to  the  agree- 
ment required  by  the  preceding  sentence,  the 
Secretary  may  institute  condemnation  pro- 
ceedings in  order  to  perfect  title,  satisfac- 
tory to  the  Attorney  General  of  the  United 
States,  in  the  United  Sutes  and  condemn  in- 
terests adverse  to  the  ostensible  owner. 

(4)(A)  When  trust  or  restricted  land  or  nat- 
ural resources  of  the  Band  are  condemned 
pursuant  to  any  law  of  the  United  States 
other  than  this  Act.  the  proceeds  paid  in 
compensation  for  such  condemnation  shall 
be  deposited  into  the  Land  Acquisition  Fund 
and  shall  be  reinvested  in  acreage  within  un- 
organized or  unincorjwrated  areas  of  the 
State  of  Maine.  When  the  proceeds  are  rein- 
vested in  land  whose  acreage  does  not  exceed 
that  of  the  land  taken,  all  the  land  shall  be 
acquired  in  trust.  When  the  proceeds  are  in- 
vested in  land  whose  acreatge  exceeds  the 
acreage  of  the  land  taken,  the  Band  shall 
designate,  with  the  approval  of  the  United 
States,  and  within  30  days  of  such  reinvest- 
ment, that  portion  of  the  land  acquired  by 
the  reinvestment,  not  to  exceed  the  area 
taken,  which  shall  be  acquired  in  trust.  The 
land  acquired  trom  the  proceeds  that  is  not 
acquired  in  trust  shall  be  held  in  fee  by  the 
Band.  The  Secretary  shall  certify,  in  writing, 
to  the  Secretary  of  State  of  the  State  of 
Maine  the  location,  boundaries,  and  status  of 
the  land  acquired  from  the  proceeds. 

(B)  The  State  of  Maine  shall  have  initial 
jurisdiction  over  condemnation  proceedings 
brought  under  this  section.  The  United 
States  shall  be  a  necessary  party  to  any  such 
condemnation  proceedings.  After  exhaustion 
of  all  State  administrative  remedies,  the 
United  States  is  authorized  to  seek  judicial 
review  of  all  relevant  matters  involved  in 
such  condemnation  proceedings  in  the  courts 
of  the  United  States  and  shall  have  an  abso- 
lute right  of  removal,  at  its  discretion,  over 
any  action  connmenced  in  the  courts  of  the 
sute. 

(5)  Land  or  natural  resources  acquired  by 
the  Secretary  in  trust  for  the  Band  shall  be 
managed  and  administered  in  accordance 
with  terms  esUbllshed  by  the  Band  and 
agreed  to  by  the  Secretary  in  accordance 
with  section  102  of  the  Indian  Self-Deter- 
mlnation  and  Education  AssisUnce  Act  (25 
U.S.C.  450f)  or  other  applicable  law. 
SBC  6.  LAWS  APPUCABLB. 

(a)  Federal  Recognition.- Federal  rec- 
ognition is  hereby  extended  to  the  Aroostook 
Band  of  Mlcmacs.  The  Band  shall  be  eligible 
to  receive  all  of  the  financial  benefits  which 
the  United  Sutes  provides  to  Indians  and  In- 
dian tribes  to  the  same  extent,  and  subject 
to  the  same  eligibility  criteria,  generally  ap- 
plicable to  other  federally  recognized  Indians 
and  Indian  tribes. 

(b)  AppucATioN  OF  Federal  Law.— For  the 
purposes  of  application  of  Federal  law.  the 
Band  and  its  lands  shall  have  the  same  su- 
tus  as  other  tribes  and  their  lands  accorded 
Federal  recognition  under  the  terms  of  the 
Maine  Indian  Claims  Settlement  Act  of  1960. 

(c)  Elioibiltty  for  Special  Services.- 
NotwithsUnding  any  other  provision  of  law 
authorizing  the  provision  of  special  pro- 
grams and  services  by  the  United  Sutes  to 
Indians  because  of  their  sUtus  as  Indians, 
any  member  of  the  Band  in  Aroostook  Coun- 
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ty.  Maine,  shall  be  eligible  for  such  services 
without  regard  to  the  existence  of  a  reserva- 
tion or  the  residence  of  members  of  the  Band 
on  or  near  a  reservation. 

(d)  Agreements  WrrH  State  Regarding 
Jurisdiction.— The  SUte  of  Maine  and  the 
Band  are  authorized  to  execute  agreemenu 
regarding  the  jurisdiction  of  the  Sute  of 
Maine  over  lands  owned  by.  or  held  in  trust 
for  the  benefit  of.  the  Band  or  any  member  of 
the  Band. 

SEC.  7.  TRIBAL  ORGANIZATION. 

(a)  In  General.— The  Band  may  organize 
for  Its  common  welfare  and  adopt  an  appro- 
priate instrument  in  writing  to  govern  the 
affairs  of  the  Band  when  acting  in  iU  govem- 
menul  capacity.  Such  Instrument  and  any 
amendments  thereto  must  be  consistent  with 
the  terms  of  this  Act.  The  Band  shall  file 
with  the  Secretary  a  copy  of  iU  organic  gov- 
erning document  and  any  amendmenu  there- 
to. 

(b)  Members.— For  purposes  of  benefiu 
provided  by  reason  of  this  Act.  only  persons 
who  are  citizens  of  the  United  Sutes  may  be 
considered  members  of  the  Band  except  per- 
sons who.  as  of  the  date  of  enactment  of  this 
Act.  are  enrolled  members  on  the  Band's  ex- 
isting membership  roll,  and  direct  lineal  de- 
scendanu  of  such  members.  Membership  in 
the  Band  shall  be  subject  to  such  further 
qualifications  as  may  be  provided  by  the 
Band  in  iU  organic  governing  document,  or 
amendmenu  thereto,  subject  to  approval  by 
the  Secretary. 

SEC  8.  IMPLEMENTATION  OF  THE  INDIAN  CHILD 
WELFARE  ACT. 

For  the  purposes  of  this  section,  the  Band 
is  an  "Indian  tribe"  within  the  meaning  of 
section  4(8)  of  the  Indian  Child  Welfare  Act 
of  1978  (25  U.S.C.  1903(8)).  except  that  nothing 
in  this  section  shall  alter  or  affect  the  juris- 
diction of  the  Sute  of  Maine  over  child  wel- 
fare matters  as  provided  by  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

SEC  t.  FEDERAL  FINANCIAL  AID  PROGRAMS  UN- 
AFFECTED BY  PAYMENTS  UNDER 
THIS  ACT. 

(a)  State  of  Maine.— No  paymenu  to  be 
made  for  the  benefit  of  the  Band  pursuant  to 
this  Act  shall  be  considered  by  any  agency  or 
department  of  the  United  SUtes  in  deter- 
mining or  computing  the  eligibility  of  the 
Sute  of  Maine  for  participation  in  any  fi- 
nancial aid  program  of  the  United  SUtes. 

(b)  Band  and  Members  of  the  Band.— (l) 
The  eligibility  for.  or  receipt  of,  pajrmenU 
from  the  SUte  of  Maine  by  the  Band  or  any 
of  iU  members  shall  not  be  considered  by 
any  department  or  agency  of  the  United 
Sutes  in  determining  the  eligibility  of.  or 
computing  paymenu  to,  the  Band  or  any  of 
the  members  of  the  Band  under  any  Federal 
financial  aid  program. 

(2)  To  the  exUnt  that  eligibility  for  the 
benefiu  of  any  Federal  financial  aid  program 
is  dependent  upon  a  showing  of  need  by  the 
applicant,  the  administering  agency  shall 
not  be  barred  by  this  subsection  trom  consid- 
ering the  actual  financial  situation  of  the 
applicant. 

SEC  10.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
S900.000  for  the  fiscal  year  1992  for  transfer  to 
the  Aroostook  Band  of  Mlcmacs  Land  Acqui- 
sition Fund. 
SEC  II.  INTERPRBTATION. 

In  the  event  of  a  conflict  of  interpreution 
between  the  provisions  of  the  Maine  Imple- 
menting Act  or  the  Maine  Indian  Claims  Set- 
tlement Act  of  1980  and  this  Act.  the  provi- 
sions of  this  Act  shall  govern. 
SEC.  U.  LDOTATION  OF  ACTIONR 

No  provision  of  this  Act  may  be  construed 
to  confer  jurisdiction  to  sue.  or  to  grant  im- 
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plied  consent  to  the  Band  to  sue,  the  United 
Sutes  or  any  of  iU  officers  with  respect  to 
the  claims  extinguished  by  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

Mr.  MILLER  of  Califonxla.  Mr.  Chair- 
man, there  are  no  amendments  to  the 
bill. 

The  CHAIRMAN.  If  not,  under  the 
rule,  the  Committee  rises. 

Accordingrly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
Hates  of  Illinois)  having  assumed  the 
chair,  Mr.  Wise,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  932)  to  settle  all  claims  of 
the  Aroostook  Band  of  Micmacs  result- 
ing ft*om  the  band's  omission  f^om  the 
Maine  Indian  Claims  Settlement  Act  of 
1980,  and  for  other  purposes,  pursuant 
to  House  Resolution  269,  he  reported 
the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  269,  I  call  up  from 
the  Speaker's  table  the  Senate  bill  (S. 
374)  to  settle  all  claims  of  the  Aroos- 
took Band  of  Mlcmacs  resulting  from 
the  band's  omission  trom  the  Maine  In- 
dian Claims  Settlement  Act  of  I960, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  trom  California  [Mr.  Mil- 
ler] seek  time  on  the  Senate  bill? 

Mr.  MILLER  of  California.  Yes,  Mr. 
Speaker,  I  do. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Miller]  Is 
recognized. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  I  may  just  make  a  quick  ex- 
planation, I  would  inform  the  Members 
that  the  Senate  bill,  S.  374,  is  identical 
to  the  language  contained  in  the  bill 
just  passed. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  932)  was 
laid  on  the  table.  v. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ft-om  California? 
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There  was  no  objection. 
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VACATION  OF  SPECIAL.  ORDER 
AND  AUTHORIZATION  FOR  A 
NEW  SPECIAL  ORDER 

Mr.  ROEMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special 
order  requested  by  the  gentleman  from 
New  York  [Mr.  Owens]  be  vacated,  and 
that  I  be  recognized  for  a  special  order 
for  60  minutes  in  its  place. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


UNITED  STATES  TRADE  POLICIES 
VIS  A  VIS  ASIA/PACIFIC  REGION 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
with  all  the  controversies  surrounding 
regional  trade  blocks,  and  the  concerns 
expressed  by  some  relative  to  free 
trade  policies  of  our  own  country,  I 
want  to  share  with  my  colleagues  a 
very  perceptive  article  written  by  Mr. 
Richard  Fisher,  Jr.,  which  appeared  on 
the  Sunday  edition  of  the  Washington 
Times  newspaper.  This  is  with  ref- 
erence to  U.S.  trade  policies  toward  the 
Asia-Pacific  region. 

Mr.  Speaker,  last  year  our  country 
conducted  a  S310  billion  trade  relation- 
ship with  the  Asia-Pacific  region.  Out 
of  that,  our  country  exported  in  excess 
of  $310  billion  to  the  Asla-Paciflc  area. 
What  this  simply  means  is  that  we  bet- 
ter give  more  attention  to  this  region 
of  the  world. 

Mr.  Speaker,  there  is  movement  by 
certain  Asian  countries  to  initiate  an 
Asian-Pacific  regional  trade  bloc,  since 
there  is  a  perceived  notion  that  the  Eu- 
ropean Economic  Conmiunity  is  defi- 
nitely ridden  with  trade  barrier  poli- 
cies, and  it  appears  the  same  is  true 
with  the  North  American  Free  Trade 
Zone. 

Mr.  Speaker,  today  several  Asian  and 
Pacific  countries  are  meeting  in  Seoul, 
Korea,  to  continue  the  dialog  to  estab- 
lish a  forum  for  Asia-Pacific  economic 
cooperation.  It  is  imperative  that  our 
country   is   an   active   participant   in 
these  talks,  and  that  our  economic  In- 
terests in  the  Pacific  region  should  not 
be   considered  passively  by  both   the 
Congress  and  the  administration. 
(From  the  Washington  Times,  Nov.  10, 1991] 
(By  Richard  Fisher,  Jr.) 
Asian  Trade  Bloc  Whispers 

Among  the  most  serious  challenges  to  the 
United  States  In  Asian  Is  the  growing  possi- 
bility that  Japan  and  Its  neighbors  will  form 
their  own  trading  bloc. 

The  Idea  has  gained  some  currency  among 
Asians  who  fear  being  squeezed  between  the 
European  Community  (EC)  and  the  North 
American  bloc  they  see  emerging  from  the 


North  American  Free  Trade  Area  talks  be- 
tween the  United  States,  Mexico  and  Canada. 

Late  last  year  for  example.  Malaysia  pro- 
posed an  E^t  Asian  Economic  Group 
(EAEG),  which  would  be  led  by  Japan  and 
specifically  exclude  the  United  States. 

So  far,  the  idea  has  not  gained  much  sup- 
port. South  Korea  and  the  United  States 
have  openly  opposed  it.  And  Japanese  Prime 
Minister  Klichl  Mlyazawa  has  said  he  prefers 
building  closer  economic  ties  with  the  Unit- 
ed States  rather  than  creating  a  regional 
trade  bloc.  However,  some  Japanese  officials 
warn  privately  that  while  there  is  now  only 
lukewarm  interest  in  the  Malaysian  pro- 
posal. It  could  heat  up  if  the  North  American 
compact  becomes  a  barrier  to  Japanese  ex- 
ports. 

The  United  States  needs  to  use  its  influ- 
ence to  disarm  such  talk.  Trade  between  the 
United  States  and  Asia  amounted  to  S310  bil- 
lion last  year.  Any  hint  of  protectionist 
fever  coming  from  Asia  would  only  fuel  simi- 
lar resentments  in  the  U.S.  Congress.  And  In 
the  long  run,  all  of  us— Americans  and 
Asians  alike — would  suffer. 

Currently,  there  isn't  much  support  for 
Malaysia's  proposal  anywhere  in  Asia,  in- 
cluding among  the  six-member  Association 
of  Southeast  Asian  Nations  (ASEAN),  whose 
trade  ministers  see  ASEIAN  forming  its  own 
free  trade  area  (FTA).  However,  this  seeming 
lack  of  support  for  an  Asian  trade  bloc 
should  not  lull  the  United  States  Into  com- 
placency. Out  of  the  $310  billion  total  In  two 
wuy  trade  in  1990,  the  United  SUtes  exported 
SllO  billion  to  Asia.  To  ensure  that  U.S. 
trade  with  Asia  continues  to  grow,  the  Bush 
administration  must  begin  to  outline  a  free 
trade  strategy  for  the  region. 

It  will  have  a  chance  to  do  so  at  the  Nov. 
12  meeting  In  Seoul,  South  Korea,  which  will 
bring  together  the  12  members  of  the  forum 
for  Asia  Pacific  Economic  Cooperation 
(APEC),  including  ASEAN  countries,  Japan, 
Korea,  Canada,  Australia,  New  Zealand  and 
the  United  States.  An  American  strategy  to 
promote  free  trade  in  Asia  should  have  at 
least  three  elements.  First,  the  United 
States  must  assure  Asians  that  the  North 
American  FTA  will  not  mimic  the  EC  in  cre- 
ating barriers  to  their  exports— and.  indeed. 
Washington  can  suggest  that  APEC  could 
eventually  form  a  free  trade  alliance  with 
North  America.  This  would  create  the 
world's  largest  free  trade  zone,  and  put  pres- 
sure on  the  EC  to  lower  its  barriers  as  well. 
Second,  the  United  States  should  sute  its 
unequivocal  preference  for  APEC  as  the  prin- 
cipal arena  for  lowering  trade  barriers  in 
Asia.  Third.  Washington  needs  to  develop 
free  trade  alliances  with  Asia  that  could 
serve  as  a  foundation  for  an  eventual  trans- 
Pacific  trade  alliance.  For  example,  the 
United  States  should  respond  positively  to 
New  Zealand  Prime  Minister  Jim  Bolger's 
suggestion  in  early  October  that  New  Zea- 
land join  the  North  American  FTA.  The 
United  States  also  should  publicly  praise 
ASEAN's  Intention  to  form  a  free  trade  alli- 
ance, and  suggest  an  eventual  ASEAN-North 
American  free  trade  pact.  Lastly.  Washing- 
ton could  encourage  bilateral  agreements 
with  allies  like  Singapore,  Taiwan.  Korea 
and  the  Philippines. 

Critics  of  free  trade  have  warned  for  years 
that  It  is  likely  to  spread  like  a  virus.  Let's 
hope  it  does,  and  that  the  Bush  administra- 
tion is  wise  enough  to  help  spread  it.  Free 
trade  is  in  everyone's  best  interest,  just  as 
protectionism  is  In  no  one's. 


MAGIC  JOHNSON  AND  THE  AIDS 
EPIDEMIC 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  since  1985  there  have  only 
been  about  three  Members  of  this 
Chamber,  four  at  the  outside,  who  have 
constantly  and  regularly  sounded  the 
clarion  call  about  the  dangers  of  AIDS 
and  the  public  conduct  of  this  country 
and  Western  Europe,  and  again  what 
was  happening  in  Asia  and  now  Russia. 
Finally  comes  this  not-so-magic  mo- 
ment of  this  tall,  handsome,  powerful 
athlete,  Magic  Johnson,  being  struck 
by  the  HIV  virus  that  is  probably  in 
such  an  advanced  stage  that  he  prob- 
ably will  have  to  start  AZT  this  week. 

There  was  an  editorial  in  the  Orange 
County  Register  that  I  think  sets  it 
right,  not  to  go  too  far,  although  I  am 
vigorously  supporting  Earvin  "Magic" 
Johnson  for  the  replacement  seat  on 
the  AIDS  Commission  of  President 
Bush. 

Mr.  Speaker,  let  us  listen  to  these 
few  words  fi-om  the  editorial,  and  then 
I  will  submit  the  whole  editorial: 

The  first  thing  to  be  said  about  Magic 
Johnson's  awful  news  is  this.  The  man  has 
awesome  poise  .  .  . 

Then  it  goes  on  for  four  paragraphs 
talking  about  his  courage,  his  manli- 
ness, and  what  he  can  do  to  help  his 
country.  Then  the  editorial  closes  in 
this  way: 

Still,  in  the  emotionalism  of  the  moment, 
many  of  us  haven't  quite  got  our  approach  to 
AIDS  right.  Magic  Johnson's  plight  does  not 
mean  more  tax  dollars  need  be  spent.  Nor 
does  it  follow  that  what  passes  for  "safe 
sex"— i.e.,  unusual  sex  practices  "protected" 
by  a  thin  layer  of  latex— will  be  safe;  nor 
that  more  people  should  be  encouraged  to 
abandon  the  ancient  taboos  if  sufficiently 
condomlzed. 

Manfully,  Magic  Johnson  announced  that 
he  would  take  the  message  of  personal  re- 
sponsibility to  his  young  fans. 

The  closing  line,  Mr.  Speaker,  is  this: 
That   message   is   direct   and   compelling 
enough.  His  tragedy  will  be  infinitely  wors- 
ened if  he  buys  into  the  trendy,  politicized 
Ideology  of  the  AIDS  lobby. 

Mr.  Speaker,  that  is  well  said.  I  sub- 
mit the  whole  article  for  the  record,  as 
follows: 

[From  the  Orange  County  Register,  Nov.  11, 

1991] 

Magic's  Moment 

The  first  thing  to  be  said  about  Magic 
Johnson's  awful  news  is  this.  The  man  has 
awesome  poise,  the  sort  of  inspiring  char- 
acteristic that  automatically  nominates  him 
for  Positive  Thinking  Poster  Boy  of  the 
year.  No  self-pity  here,  not  a  dribble  of  it. 

In  an  era  that  accentuates  vlctlmhood, 
even  victimology,  we  cannot  have  enough  of 
Magic's  unerring  self-responsibility. 

It  is  a  pity,  a  paradoxical  pity,  that  we 
should  feel  such  a  lift  from  Earvin  Johnson's 
demise  both  as  a  star  basketball  player  and 
as  a  healthy  human  being.  If  there  Is  any- 


thing consoling  about  his  situation  it  is  that 
he  gave  us  his  refreshing  honesty  and  posi- 
tive attitude  selflessly.  much  as  he  gave  his 
teammates  so  many  chances  to  score  (in- 
deed, a  record  number  of  assists)  when  he 
might  well  have  dunked  the  ball  himself. 

Enough  obit-like  past  tense.  Magic  John- 
son commences  a  new  life  as  a  self-appointed 
spokesman  for  AIDS  research  and  as,  poten- 
tially, the  owner  of  a  professional  basketball 
team  himself.  He  might  well  even  serve,  it 
has  been  suggested,  as  coach  of  the  US  Olym- 
pic basketball  squad.  Magic's  wonderful  atti- 
tude virtually  assures  an  exemplary  life 
ahead. 

The  next  thing  to  be  remarked  has  to  do 
with  the  culturally  peculiar  manner  In  which 
the  news  has  been  received.  People  frozen  in 
front  of  TV  screens  as  if  it  were  Pearl  Harbor 
n.  The  mayor  of  Los  Angeles  telling  the 
world  that  Magic's  HTV  virus  was  the  most 
devastating  news  since  JFK's  assassination. 
The  orgy  of  bathos,  much  of  it  media-gen- 
erated. The  manifold  leaps  to  illogical  pub- 
lic-policy conclusions. 

Why,  we  are  even  unable  to  tell  our  kids 
about  Magic's  ill-fortune,  if  you  pay  atten- 
tion to  our  media  brethren,  unless  we  have 
guidance  from  university-trained  psycholo- 
gists. Just  once  we  should  like  to  hear  one  of 
those  credentialed  counselors  telling  us. 
"Get  a  grip!  You  don't  need  me." 

To  be  sure,  there  is  something  perversely 
salutary  in  all  this  attention  given,  not  to  a 
political  figure,  but  to  an  inspiring  sports 
star.  Too  many  Americans  are  overaddicted 
to  the  spectacles  offered  in  our  major  cities' 
sports  stadia,  but  that  kind  of  habit  is  vastly 
less  dangerous  than  the  kind  associated  with 
politics,  which  is  based  on  social  coercion. 
That  80  many  people  love  Magic  Johnson, 
and  do  so  voluntarily,  la-oves  the  man's  au- 
thenticity. 

Still,  in  the  emotionalism  of  the  moment, 
many  of  us  haven't  quite  got  our  approach  to 
AIDS  right.  Magic  Johnson's  plight  does  not 
mean  more  tax  dollars  need  be  spent.  Nor 
does  it  follow  that  what  passes  for  "safe 
sex"— i.e.,  unusual  sex  practices  "protected" 
by  a  thin  layer  of  latex— will  be  safe:  nor 
that  more  people  should  be  encouraged  to 
abandon  the  ancient  taboos  if  sufficiently 
condomlzed. 

Manfully,  Magic  Johnson  announced  that 
he  would  take  the  message  of  personal  re- 
sponsibility to  his  young  fans.  That  message 
is  direct  and  compelling  enough.  His  tragedy 
will  be  infinitely  worsened  if  he  buys  into 
the  trendy,  politicized  ideology  of  the  AIDS 
lobby. 


ORDER  OF  BUSINESS 

Mr.  WOLPE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  immediately 
following  the  special  order  of  the  gen- 
tleman fl-om  Virginia  [Mr.  BLILEY]  that 
I  be  allowed  to  proceed  with  my  special 
order. 

The  SPEAKER  pro  tempore  (Mr.  COO- 
PER). Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 


D  1550 

OCTOBER    SURPRISE    VERSUS    RE- 
ALITY:      COME       HOME,       DEMO- 
CRATS, TO  YOUR  OWN  HOUSE 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gen- 


tleman n-om  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  find  it  higNy 
ironic  that  the  same  DenKxrats  who  are  criti- 
cizing the  President  for  successfully  exercising 
his  roJe  as  leader  of  the  free  world— these 
same  Democrats— are  now  asking  us  to 
spend  millions  of  dollars  so  they  can  chase 
(}ecade-old  rumors  around  the  hotels  of  Paris, 
Madrid,  and  who  knows  where  else? 

And  yet  that  is  exactly  what  we  are  being 
asked  to  do  in  House  Resolution  258  which 
would  create  a  so-caHed  October  surprise  task 
force  to  look  into  these  wiW  allegattons  that 
the  Reagan  campaign  in  1980.  somehow  cut 
a  deal  with  the  Iranians  over  American  hos- 
tages in  that  country. 

Last  Thursday  the  Rules  Committee  re- 
ported that  resolution  after  rejecting  on  party- 
Hne  votes  all  of  our  Republican  amendments 
to  bring  some  sense  of  balance,  fairness  and 
reason  to  the  inquiry.  Not  only  dkj  the  majority 
reject  our  attempt  to  include  the  Carter  admin- 
istration's arms-for-hostages  offer  as  part  of 
the  inquiry;  it  even  turned  down  amendrrtents 
to  bring  the  task  force  under  House  rules  and 
save  money  by  sharing  staff  and  informatton 
with  ttie  Senate  counterpart  inquiry. 

In  short,  Mr.  Speaker,  the  Democrats  on  the 
Rules  Committee  only  confirmed  rather  than 
allayed  our  suspicions  that  this  is  nothing 
mote  than  a  partisan  witch-hunt  designed  to 
coincide  with  the  1992  Presidential  election. 

Never  mind,  Mr.  Speaker,  that  the  Congres- 
sional Budget  Office  estimates  that  the  House 
inquiry  alone  could  cost  S2.5  million,  and 
mayt)e  more,  just  for  the  remainder  of  this 
Congress. 

Our  Democrat  colleagues  casually  brush 
this  aside  by  saying,  "You  cani  put  a  price  tag 
on  the  truth." 

I  woukl  submit.  Mr.  Speaker,  that  since  it  is 
diffkjult,  if  not  impossible  to  prove  the  nega- 
tive, especially  11  years  after  the  fact,  the 
Democrats'  elusive  quest  for  the  truth  coukl 
take  years  to  conduct  at  a  cost  of  millions 
more  to  the  Amerkan  taxpayers.  And  even 
then,  the  task  force's  findings  are  likely  to  be 
inconclusive. 

Let  me  suggest  in  the  alternative,  Mr. 
Speaker,  to  the  globetrotting  conspiracy  buffs 
on  the  other  side  of  the  aisle,  that  you  "Come 
home.  Democrats,  to  your  own  House."  Take 
a  reality  check  and  wake  up  to  the  reality  of 
declining  public  confidence  in  this  institutron 
and  the  need  to  dean  up  this  House  so  that 
it  is  better  equipped  to  address  the  real  prot>- 
lems  and  the  real  needs  of  this  country. 

Our  same  Democratk:  colleague  wtx)  intro- 
duced the  October  surprise  task  force  resoJu- 
tton.  Mr.  Hamilton,  at  the  behest  of  his  leader- 
ship, has  also  introduced  a  far  more  sensible 
and  necessary  resolution  (H.  Con.  Res.  192) 
with  our  Republk^an  colleague  from  Ohk),  Mr. 
GRADtSON,  to  create  a  joint  committee  on  corv 
gressk}nal  reform.  A  similar  resokrtkxi  has 
been  introduced  in  the  other  body,  again  on  a 
bipartisan  basis,  by  Senators  Boren  and  Do 

MENICI. 

There  is  no  dearth  of  constructive  congres- 
sional reform  proposals  pending  for  this  joint 
committee  to  conskter,  including  our  own 
package  of  Republican  House  rules  refonrts 
offered  on  the  first  day  of  this  Congress  and 
since  introduced  as  House  Resolutron  127  by 
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the  gentleman  from  Oklahoma  [Mr.  Edwards], 
the  chairman  of  the  House  Republcan  Policy 
OoTTvnittOG 

Unfortunately,  all  of  these  reform  proposals 
have  been  languishing  in  Vhe  Rules  Committee 
ever  since  with  nary  a  hearing,  let  akxie  any 
actkKi. 

Mr.  Speaker,  the  time  has  come  for  us  to 
face  the  reality  that  this  House  is  in  shambles 
and  t>adly  in  need  of  repair  tMfore  tt  comes 
crashing  down  on  us.  Lefs  move  now  on  this 
bipartisan  proposal  for  a  congressk>nal  reform 
committee  t)efore  it  is  too  late.  Lefs  recognize 
reality  Instead  of  spending  millions  of  dollars 
chasing  conspiracy  myths  for  p>artisan  pur- 
poses. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
ask  unanimous  consent  to  insert  several  mat- 
ters relating  to  my  remarks. 

These  include  the  CBO  cost  estimate  of  the 
October  Surprise  Task  Force;  artnies  on  the 
cun^ent  state  of  the  (Congress  and  the  need  for 
corigressional  reform  from  the  Washington 
Post  the  New  York  Times,  and  Roll  Call; 
some  remarks  I  made  last  Sunday  before  a 
GOP/AC  panel  on  Republkan  refonn  propos- 
als; and  the  "Republean  Reform  Manifesto  for 
a  New  House  Revdutkxi"  offered  on  the 
opening  day  of  this  Congress.  The  items  fol- 
low: 

u.s.  conoress, 
Congressional  Budget  Office, 
Washington,  DC,  November  B.  1991. 
Hon.  John  Joseph  Moakley. 
Chairman.  Committee  on  Rules. 
House  of  Representatives,  Washington,  DC. 

DEAR  MR.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.  Res.  258,  a  res- 
olution creating  a  task  force  of  members  of 
the  Foreign  Affairs  Committee  to  inves- 
tigate certain  allegations  concerning  the 
holding  of  Americans  as  hostages  by  Iran  in 
1980,  as  ordered  reported  by  the  House  Com- 
mittee on  Rules  on  November  7.  1991.  We  es- 
timate that  implementation  of  this  resolu- 
tion would  cost  between  J1.2  million  and  J2.5 
million,  which  would  be  paid  from  appro- 
priated accounts  over  fiscal  years  1992  and 
1993.  Of  this  amount,  $750,000  to  $1.5  million 
would  be  the  cost  of  staff  currently  working 
elsewhere  in  the  federal  government  that 
would  be  detailed  to  the  task  force.  The  re- 
maining $500,000  to  $1  million  would  be  spent 
by  the  task  force  and  would  come  from  the 
funds  that  would  otherwise  be  available  for 
other  House  committee  expenses.  This  reso- 
lution does  not  affect  direct  spending  or  re- 
ceipts. Therefore,  pay-as-you-go  procedures 
would  not  apply  to  the  bill. 

H.  Res.  258  would  create  a  task  force  to  in- 
vestigate the  timing  of  the  release  of  Amer- 
ican hostages  in  Iran  in  1980.  The  task  force 
would  be  authorized  to  hold  hearings.  Uke 
depositions,  conduct  interviews,  and  request 
assistance  of  any  federal  agency.  The  chair- 
nuin  could  hire  the  necessary  staff  to  con- 
duct the  task  force's  operations.  Finally,  the 
resolution  would  authorize  the  expenses  of 
the  task  force,  including  the  procurement  of 
services  for  consultants  and  training  of  staff, 
to  be  paid  from  the  contingent  fund  of  the 
House.  The  task  force  would  have  to  provide 
an  interim  report  by  July  1,  1992,  and  would 
expire  at  the  end  of  the  102nd  Congress. 

Because  the  nature  and  extent  of  the  task 
force's  work  is  still  uncertain  at  this  time,  it 
is  difficult  to  estimate  its  costs  with  any 
precision.  One  way  to  gauge  the  potential 
magnitude  of  the  cost  is  to  examine  a  recent 
temporary  Congressional  investigation  with 
similar    responsibilities— the   House    Select 
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Committee  to  Investigate  Covert  Arms 
Transactions  with  Iran— which  operated  In 
1987  and  1988.  Information  from  the  select 
committee's  report  and  from  the  Clerk  of  the 
House  shows  that  the  select  committee  has 
about  80  employees  and  spent  a  total  of  $2.2 
million  over  its  life. 

However,  about  half  of  the  committee's 
staff  consisted  of  personnel  detailed  trom 
other  committees,  members'  personal  staffs, 
or  federal  agencies.  The  committee  did  not 
record  costs  for  those  employees  because 
they  continued  to  receive  salaries  trom  their 
original  employers  and  either  stopped  work- 
ing temporarily  at  their  original  agency  or 
had  to  work  more  hours  to  provide  services 
to  the  committee. 

Based  on  information  ft-om  the  Committee 
on  Foreign  Affairs,  which  would  set  up  the 
task  force.  It  appears  that  the  task  force  Is 
unlikely  to  cost  more  than  the  House's  Iran/ 
Contra  investigation.  Preliminary  indica- 
tions are  that  the  task  force  would  require 
less  staff— probably  10  to  20  detailed  ft-om 
other  assignments,  and  perhape  10  new  em- 
ployees requiring  salaries  that  are  not  al- 
ready being  paid.  If  the  task  force  produces 
information  necessitating  intensive  inves- 
tigation, personnel  costs  could  increase.  The 
magnitude  of  the  cost  would  depend  largely 
on  whether  the  task  force  hires  outside  coun- 
sel, and  whether  such  counsel  receives  a  sal- 
ary ft-om  the  House  or  is  paid  by  the  hour. 
The  task  force's  use  of  consultants  also 
could  Increase  costs.  CBO  estimates  that  the 
task  force  would  spend  between  S500.000  and 
SI  million,  mostly  in  fiscal  year  1992.  Some 
costs  would  be  Incurred  in  1993  for  finishing 
up  the  task  force's  work.  In  addition,  the  10 
to  20  employees  detailed  to  the  task  force 
would  represent  another  $750,000  to  $1.5  mil- 
lion of  resources  applied  to  the  task  force's 
work  rather  than  the  work  of  the  employing 
agency. 

The  task  force  would  have  to  request  its 
funds  ffom  the  Committee  on  House  Admin- 
istration, which  would  allocate  funds  from 
amounts  already  appropriated  for  committee 
expenses  of  the  House  In  1992.  The  salaries  of 
personnel  deUiled  to  the  task  force  from 
other  House  offices  and  federal  agencies 
would  be  paid  trom  amounts  already  appro- 
priated for  1992.  In  both  cases,  the  expenses 
of  the  task  foree  would  represent  a 
reallocation  of  funds  that  otherwise  would 
have  been  spent  on  other  activities  in  1992 
unless  a  supplemental  appropriation  is  pro- 
vided. 

Enactment  of  this  resolution  would  not  af- 
fect the  budgets  of  state  or  local  govern- 
ments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  suff  contact  is  James  Hearn,  who 
can  be  reached  at  226-2860. 
Sincerely, 

Robert  F.  Hale. 
(For  Robert  D.  Relschauer,  Director). 

[Prom  the  Washington  Post,  Nov.  10,  1991] 
"Now  Is  THE  Time  for  Change"  on  Capitol 

Hill— Reform-Minded  Members  of  Con- 

0RES8  See  Opportunity  in  Current  Public 

Disgust  With  Institution 

(By  Guy  Gugliotta) 

For  many  senatore  and  members  of  Con- 
gress, the  scandals  of  autumn  are  merely  the 
most  obvious  symptoms  of  a  much  deeper, 
and  more  serious,  illness. 

Congress,  say  would-be  reformera,  is  in  a 
state  of  semi-permanent  gridlock:  grossly 
overburdened  and  suffering  ft-om  a  prolifera- 
tion of  committees,  an  overpopulation  of 
•t&fr  and  a  set  of  hallowed  but  outdated  rules 
that  waste  enormous  amounts  of  time. 


They  say  the  Institution  needs  structural 
overhaul,  and  they  hope  their  colleagues  will 
create  a  proposed  Joint  Committee  on  the 
Reform  of  Congress  to  do  the  job. 

Congressional  leadera  are  warily  eyeing 
the  legislation,  lukewarm  about  an  idea  that 
may  add  further  turmoil  to  an  already  trou- 
bled atmosphere.  But  Rep.  Lee  H.  Hamilton 
(D-Ind.),  one  of  the  chief  advocates  of  reform, 
thinks  turmoil  is  both  Inevitable  and  desir- 
able: "There's  no  doubt  a  reform  shakes  up 
the  institution.  That's  what  we  want  to  do." 
The  turmoil  of  the  past  six  weeks  has 
given  the  reformere  an  opening  to  push  their 
cause  as  never  before.  First  came  the 
bounced-check  scandal  in  the  House,  fol- 
lowed by  reports  of  unpaid  tabs  In  the  mem- 
bere'  dining  room.  A  few  days  later,  after  the 
leak  of  an  FBI  report,  the  Senate  subjected 
a  Supreme  Court  nominee  and  his  accuser  to 
a  hearing  on  sexual  harassment  that  led  to 
cries  of  outrage  fi-om  nearly  every  quarter. 

The  public's  opinion  of  Congress  plunged. 
President  Bush  delivered  a  lengthy  diatribe 
against  what  he  called  "a  privileged  class  of 
rulere."  This  month,  anti-incumbent  and 
anti-establishment  fever  dominated  the  elec- 
torate, bestowing  victory  on  virtually  un- 
known Sen.  Harris  Wofford  (D-Pa.)  and 
bringing  former  Ku  Klux  Klansman  David 
Duke  within  one  step  of  the  Louisiana  gover- 
norahip. 

Scandals  and  public  disillusionment,  ac- 
knowledged reformer  Rep.  Willis  D.  Gradlson 
Jr.  (R-Ohio),  have  "absolutely  nothing  to 
do"  with  the  type  of  structural  change  that 
he  thinks  Congress  needs.  But  "to  the  extent 
that  these  other  things  focus  attention  on 
Congress,  it  Is  helpful  and  useful  to  us." 

Adds  David  L.  Boren  (D-Okla.),  the  Sen- 
ate's leading  reformer:  "Now  is  the  time  for 
change.  The  public  is  focused  on  It  in  a 
grass-roots  way.  The  gunpowder  was  out 
there;  this  [the  check-writing  scandal  and 
the  sexual  harassment  hearing]  was  the 
match." 

For  the  last  three  weeks,  Boren.  a  third- 
term  senator  and  former  Oklahoma  gov- 
ernor, has  conducted  twice-a-week  "vigils" 
on  the  Senate  floor  delivering  short  speeches 
decrying  the  "cancer  eating  away  at  this  In- 
stitution" and  demanding  that  "we  .  .  . 
treat  it  now  before  it  does  damage  that  can 
never  be  repaired." 

In  the  House.  Hamilton  recently  joined  18 
freshman  membera  to  demand  reform.  "I  do 
not  recall  a  time  when  Congress  stood  In 
lower  public  esteem  than  It  does  today," 
Hamilton  said  at  a  news  conference.  Reform 
may  not  fix  everything,  he  added,  "but  we 
can  do  it  better." 

The  reform  movement  began  late  last  year 
when  Boren  asked  Sen.  Pete  V.  Domenlcl  (R^ 
N.M.)  to  cosponsor  a  resolution  to  create  a 
joint  Senate-House  committee  to  look  at  the 
possibility  of  general  overhaul. 

Boren  reached  out  to  Hamilton,  a  close  as- 
sociate on  foreign  affaire  Issues,  while  Do- 
menlcl spoke  with  Gradlson,  the  ranking  Re- 
publican member  of  the  House  Budget  Com- 
mittee, a  position  Domenlcl  holds  In  the 
Senate. 

In  July  the  four  men  presented  the  resolu- 
tion and  outlined  some  of  the  problems  they 
hoped  the  committee  would  address:  congres- 
sional staff  has  grown  from  2,000  to  12,000 
since  1947,  enough  to  populate  a  small  town; 
the  number  of  congressional  committees  and 
subcommittees  has  grown  from  38  In  1947  to 
301  today;  the  average  length  of  bills  has 
gone  from  four  pages  to  20  pages  in  the  past 
20  years;  only  3  percent  of  bills  introduced 
are  ever  enacted;  the  Senate  spends  25  per- 
cent of  its  time  calling  the  roll. 


But  there's  much  more.  In  a  recent  inter- 
view, Boren  spoke  of  "repeat  amendments" ' 
that  resurface  again  and  again  and  "red  her- 
ring amendments"  unrelated  to  the  matter 
at  hand  that  tie  up  Senate  debate. 

As  he  talked.  Sen.  Jesse  Helms  (R^N.C)  was 
on  the  Senate  floor  using  most  of  an  after- 
noon in  a  failed  attempt  to  amend  the  Inte- 
rior Department  appropriations  bill  so  the 
National  Endowment  for  the  Arts  would  not 
be  allowed  to  fund  projects  that  show  "in  a 
patently  offensive  way,  sexual  or  excretory 
activities  or  organs."  It  was,  according  to 
Sen.  Howard  M.  Metzenbaum  (D-Ohio),  the 
ninth  time  in  two  yeare  Helms  had  offered 
the  amendment. 

It  was  also,  as  Boren  pointed  out,  fully  in 
keeping  with  ancient  Senate  prerogatives: 
any  senator  can  try  to  amend  almost  any 
bill  any  way  he  or  she  wants  to,  and  take 
whatever  time  possible  to  present  the  case. 

All  of  the  reformera  speak  of  a  work  day 
ft-agmented  into  countless  meetings  in 
countless  committees,  subcommittees,  cau- 
cuses and  study  groups.  Boren  once  attended 
a  Senate-House  conference  with  participa- 
tion ftx)m  "eight  to  nine  committees,"  with 
"70  to  80  people  in  the  same  room,  and  none 
of  them  had  ever  worked  together." 

Boren  said  senatore  are  forced  to  rely  on 
staff,  "who  are  always  more  hardline  than 
the  senator  because  they  have  to  protect 
their  boss."  He  said  he  seldom  can  find  time 
for  substantive  conversations  with  col- 
leagues, and  often  finds  himself  asking 
"Who's  your  staffer  on  this?"  or  simply  ex- 
plaining himself  directly  to  the  staff  mem- 
ber. 

It  is  a  world  of  overlapping  jurisdictions, 
conflicting  appointments  and  repeat  appear- 
ances by  the  same  witnesses  at  a  half-dozen 
different  committee  hearings,  none  of  which 
is  particularly  well  attended  because  the 
panel  membera  are  running  off  to  do  some- 
thing else. 

Domenlcl,  who  joined  Boren  In  the  reform 
"vigil"  last  week,  said  he  had  as  many  as 
eight  formal  meetings  each  day,  "plus  New 
Mexicans  who  come  up  to  visit,  plus  staffera 
who  have  been  working  on  something  and 
need  10  minutes  .  .  .  every  one  of  us  is  a  lit- 
tle [king]  with  tentacles  reaching  out  to 
hundreds  of  people. 

"The  system,"  Domenlcl  said,  "Is  an  invi- 
tation to  do  less  of  everything,  because  you 
are  always  doing  something."  The  solution, 
he  added,  is  for  senatore  and  membera  of 
Congress  to  shed  committee  assignments, 
shed  staff  and  shed  responsibilities. 

This  is  something  nobody  will  volunteer  to 
do.  Loss  of  assignments  means  loss  of  power, 
and  power  is  what  politicians  are  all  about. 
"We  all  want  everything  we  can  get."  Do- 
menlcl said.  "And  we  all  think  we  can  make 
the  difference."  It  is  no  accident  that  fl-esh- 
men  make  up  such  a  high  percentage  of  the 
House  reformers— they  have  little  to  lose. 

Boren  and  Domenlcl  have  gathered  16  co- 
sponsora  for  the  Senate  resolution  and  have 
the  Informal  blessing  of  Minority  Leader 
Robert  J.  Dole  (Rr-Kan).  Majority  Leader 
George  J.  Mitchell  (D-Malne)  has  com- 
mended the  effort  but  has  not  reviewed  the 
specifics. 

Hamilton  and  Gradlson  are  In  similar 
shape  in  the  House.  They  have  63  cosponsore 
but  no  enthusiasm  from  Speaker  Thomas  S. 
Foley  (D-Wash.).  who  readily  acknowledged 
the  Senate's  "serious  problems"  in  schedul- 
ing and  procedure,  but  thought  the  House 
"perhaps"  and  only  "in  [the]  future"  may 
have  to  review  its  own  activities. 

Committee  reorganization.  Foley  warned. 
"Ukes  great  energy  away  fl:om  the  sub- 
stantive legislation." 


Hamilton  put  a  brave  face  on  this  put- 
down:  "Reform  is  coming  from  the  bottom 
up  and  the  middle  up."  he  said.  Once  more 
membera  join  the  movement,  he  said,  "my 
guess  is  the  leadership  will  respond." 

Perhape.  But  action  soon  is  unlikely  be- 
cause the  resolution  Is  a  product  of  the  sys- 
tem that  produced  it— the  resolution  creates 
another  committee,  taking  more  time,  more 
staff  and  more  meetings. 

From  July  to  October  the  resolution  lan- 
guished, stuck  in  the  queue  behind  other  leg- 
islation. In  the  House,  getting  to  the  head  of 
the  line  means  perauading  Foley,  apparently 
an  uphill  battle. 

In  the  Senate,  the  resolution  must  be  re- 
viewed by  the  Committee  on  Rules  and  Ad- 
ministration. Chairman  Sen.  Wendell  H. 
Ford  (D-Ky.),  Boren  said,  is  "very  receptive" 
but  very  likely  unable  to  get  to  it  before  the 
Thanksgiving  recess. 

This  means  the  measure  will  not  be  dis- 
cussed until  1982  and  probably  not  enacted 
until  the  end  of  next  year— if  at  all.  The  re- 
form committee  probably  would  not  start 
work  until  the  next  Congress,  in  1993. 

Meanwhile,  Boren  says.  Congress-bashing 
will  not  dissipate:  "Membera  are  fooling 
themselves  if  they  think  it's  going  to  go 
away." 

[From  Roll  Call,  Nov.  11,  1991] 

CONORESBIONAL  REFORM   RANKS  KEEP  ON 

SWELLDJO— Latest  To   Join:    Repubucan 

Senator  Dan  Coats,  Who  Faces  Tough 

Re-election  Battle  in  Indiana  in  1992 
(By  Craig  Wlnneker) 

In  the  latest  In  a  series  of  reform  proposals 
oftered  by  Members  in  the  wake  of  harah 
public  criticism  of  Congress,  flrat  term  Sen. 
Dan  Coats  (R-Ind.)  on  Thuraday  Introduced 
legislation  that  would  eliminate  the  Senate 
Ethics  Committee,  set  12-year  term  limits, 
and  bring  Congress  under  the  laws  it  imposes 
on  othere. 

Coats  also  Introduced  a  measure  that 
would  require  pay  raise  votes  to  be  consid- 
ered as  separate  legislation. 

"Congress  Is  rapidly  losing  the  confidence 
of  the  American  people,"  Coats,  who  is  run- 
ning for  re-election  next  year,  said  at  a  press 
conference  in  the  Capitol.  "They  see  an  in- 
stitution can't  be  trusted  to  govern  itself, 
and  therefore  doubt  whether  it  can  govern 
the  nation." 

Coats  said  he  had  not  yet  lined  up  any  sup- 
port from  other  Senatore  for  his  proposals. 

Specifically,  Coats's  legislation  would  re- 
quire that: 

The  Senate  Ethics  Committee  would  be  re- 
placed by  an  Independent  counsel.  Adminis- 
trative functions  of  the  Ethics  Committee, 
such  as  handling  of  financial  disclosure  re- 
ports and  mailing  regulations,  would  be 
transferred  to  the  Senate  Rules  Committee. 

Disciplinary  functions  would  be  handled  by 
an  Independent  commission  made  up  of  two 
judges,  two  retired  Senatore.  and  four  promi- 
nent citizens  appointed  equally  by  the  Ma- 
jority and  Minority  Leadera. 

The  commission  would  act  as  a  grand  jury 
to  determine  If  further  Investigation  is  war- 
ranted, in  which  case  the  independent  coun- 
sel would  be  appointed.  The  Independent 
counsel  would  report  findings  to  the  full  Sen- 
ate, and  every  Senator  would  have  the  right 
to  bring  up  a  report  for  action. 

Pay  raise  votes  would  be  held  in  the  "light 
of  day"  and  be  considered  as  freestanding 
legislation.  All  C^ongressional  pay  legislation 
would  have  to  be  held  at  the  desk  for  a  pe- 
riod of  at  least  seven  days.  (Actually,  it's 
doubtful  that  the  Coats  bill  will  have  any 
rtgnHlcant  effect  since  current  law  provides 


for  cost-of-living  adjustment  already,  and 
it's  doubtful  the  Senate  will  ever  again  seek 
to  raise  its  own  pay  beyond  the  COLA.) 

Congressional  tenure  would  be  limited  to 
two  full  six-year  terms  for  Senatore,  and  six 
full  two-year  terms  of  Representatives, 
(Many  other  Membera  have  Introduced  simi- 
lar bills  over  the  yeara.). 

Congress  would  be  subject  to  the  Civil 
Rights  Act  of  1964;  Americans  with  Disabil- 
ities Act  of  1990;  Age  Discrimination  in  Em- 
ployment Act  of  1967;  Rehabilitation  Act  of 
1973;  National  Labor  Relations  Act;  Fair 
Labor  Standards  Act;  Equal  Pay  Act  of  1963; 
Occupational  Safety  and  Health  Act  of  1970; 
Privacy  Act  of  1974;  and  the  Ethics  in  Gov- 
ernment Act  of  1978. 

The  strictures  of  many  of  these  laws  al- 
ready apply  to  Congress,  but  the  enforce- 
ment mechanism  is  internal,  rather  than  in- 
volving the  executive  and  judiciary.  The 
Senate  recently  voted  to  allow  its  employees 
to  take  civil  rights  complaints  to  a  federal 
appeals  court. 

Coats,  who  was  appointed  to  the  Senate  In 
1969  to  replace  Vice  President  Dan  Quayle, 
won  an  election  last  year  to  fill  the  remain- 
der of  Quayle's  term,  which  expires  in  1902. 
Coats  claims  his  reform  proposals  are  not  de- 
signed to  enhance  his  1992  re-election  effort. 

The  Indiana  Senator  joins  a  chorus  of  calls 
for  reform,  including  proposals  by  Sens. 
David  Boren  (D-Okla)  and  Pete  Domenlcl  (R- 
NM)  and  Repe.  Lee  Hamilton  (D-Ind)  and 
Willis  Gradlson  (R-Ohio)  to  create  a  Joint 
Committee  on  the  Organization  of  Congress, 
to  look  at  the  proliferation  of  staff  and  com- 
mittees. 

The  Committee  on  Congress  proposal  now 
has  26  co-sponsora  in  the  Senate  and  more 
than  100  in  the  House,  according  to  Boren. 
who  has  been  making  (t-equent  speeches  on 
the  Senate  floor  to  push  for  reform.  Coats 
said  he  had  not  signed  onto  the  Committee 
on  Congress  resolution. 

some  reformers  and  the  reforms  thsy 
propose 

Boren,  Domenlcl,  Hamilton,  Gradlson:  Cre- 
ate a  Committee  on  Congress  to  study  sched- 
uling and  possible  reductions  in  staff,  com- 
mittees, and  complexity  of  legislation. 

Kerrey:  Reduce  number  of  committees  and 
subcommittees  by  75  pereent,  reduce  staff  by 
30  pereent. 

Orassley:  Create  Senate  Office  of  Fair  Em- 
ployment Practices,  bring  Senate  under  pro- 
visions of  civil  rights  laws,  with  employees 
able  to  appeal  to  courts. 

Riggs:  Bring  House  under  provisions  of 
civil  rights  laws,  with  employees  able  to  ap- 
peal to  courts. 

Dannemeyer:  Ditto,  plus  privacy.  Freedom 
of  Information,  Social  Security,  and  labor 
laws. 

Crane,  et  al.:  Study  (and  presumably  elimi- 
nate) media  perks,  like  parking  privileges, 
subsidized  meals  in  cafeteria,  office  space, 
computers,  and  so  on. 

NuBsle:  Impose  term  limits  on  Membera; 
eliminate  Congressional  frank;  dock  Mem- 
bera' pay  for  every  day  Congress  is  in  session 
past  Sept.  30;  get  rid  of  Membera'  gym.  park- 
ing lot  at  National  Airport,  barber  and  beau- 
ty shops,  health  insurance,  and  fl-ee  prescrip- 
tion drugs. 

Kassebaum:  Replace  Budget  Committee 
with  panel  composed  of  leaderahip  and  other 
top  committee  chaira,  set  new  guidelines  for 
authorization  and  appropriation  of  funds, 
adopt  two-year  budget  cycle. 
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An  Institution  Under  Duress — Congress's 

committkes  stumble,  and  change 

(By  Adam  Clymer) 

Washinoton,  Nov.  9.— It  has  been  a  tough 
few  weeks  for  Congressional  committees. 

Flrat,  the  Senate  Judiciary  Conmilttee's 
hearings  on  Judge  Clarence  Thomas  provided 
material  for  late-night  comedians.  These, 
two  major,  complicated  bills— energy  In  the 
Senate  and  banking  in  the  House— suffered 
embarrassing  defeats  on  the  floor. 

And  for  the  last  two  weeks,  the  House 
Ways  and  Means  Committee  has  been  strug- 
gling to  steer  to  the  floor  a  bill  on  extended 
unemployment  benefits  that  can  pass.  Mem- 
bera' technical  wrangling  has  failed  so  far, 
even  though  there  is  something  very  close  to 
a  bipartisan  consensus  that  the  time  has 
come  to  stop  arguing  and  scoring  political 
points  and  find  a  way  to  send  checks  to  the 
jobless. 

The  firet  three  problems  produced  com- 
plaints that  the  committees  were  falling  the 
Congress.  Republicans  complained  bitterly 
about  the  banking  bill  that  the  Rules  Com- 
mittee put  before  the  House,  and  then  they 
helped  to  kill  it.  Environmentalists  assailed 
the  Arctic  drilling  provisions  in  the  energy 
bill  that  they  successfully  filibustered.  Al- 
most everybody  complained  at  one  point  or 
another  about  the  Thomas  hearings. 

And  while  Ways  and  Means  has  escaped 
much  public  criticism  over  the  delays  on  the 
unemplojrment  measure,  that  is  i»robably  be- 
cause the  differences  among  party  leadera, 
the  two  Houses  of  (Congress  and  the  Bush  Ad- 
ministration are  at  least  as  much  at  fault 
and  more  prominent. 

DEFENSE  OF  THE  SYSTEM 

Democratic  leadera  Insist  that  these  dif- 
ficulties do  not  represent  a  pattern.  Asked 
about  the  problems  with  the  energy  bill  and 
the  Thomas  hearings.  Senator  George  J. 
Mitchell  of  Maine,  the  majority  leader,  said 
they  were  just  a  pair  of  exceptions.  "It's  as 
if  a  pitcher  gave  up  two  home  runs  and 
struck  out  the  other  27  battera  and  you  said 
he  pitched  a  bad  game,"  he  said. 

Representative  Richard  A.  (}ephardt  of 
Missouri,  the  House  Democratic  leader,  ar- 
gued that  Congress  was  simply  "not  a  place 
where  It  is  simple  to  get  clear,  crisp,  clean 
solutions." 

It  seems  less  simple  than  it  used  to  be. 
Committees  and  their  bills  are  treated  with 
less  deference  on  the  floor  than  in  the  past. 
Junior  membera  now  act  is  If  their  votes  and 
opinions  count  for  as  much  as  those  of  elder- 
ly chairmen.  Representative  Barney  Frank, 
Democrat  of  Massachusetts,  said  that  was 
nothing  for  the  Congress  to  apologize  for; 
"people  want  their  membera  to  be  more  inde- 
pendent," he  said. 

But  sometimes  the  independence  suggests 
fttigmentation,  or  "a  series  of  independent 
baronies,"  in  the  view  of  Representative 
Newt  Gingrich  of  Georgia,  the  House  Repub- 
lican whip.  He  also  complained  that  as  com- 
mittee membera  stay  with  an  issue  for  yeara 
and  become  expert  on  it  they  lose  touch  with 
their  colleagues  and  even  the  country  and 
"start  talking  about  some  arcane  thing  as  if 
it  was  real." 

RISING  USE  OF  FILIBUSTER 

The  Senate  has  to  contend  with  another 
institutional  change  that  makes  a  commit- 
tee's task  of  forging  a  coalition  much  harder 
than  it  once  was.  The  increased  use  of  fili- 
buster means  it  takes  60  votes— the  number 
required  to  shut  off  debate — even  to  take  up 
a  controveraial  Issue.  Once  reserved  for  mat- 
tera  of  fundamental  principle,  the  filibuster 
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is  BOW  a  routine  tool  of  le^slative  harass- 
ment. 

Divided  government  is  another  hurdle  for 
committees.  They  must  either  shape  policies 
•0  President  Bush  will  agree  with  them,  or 
find  the  two-thirds  majorities  needed  to 
override  a  Presidential  veto.  Since  he  be- 
came President  in  1989,  all  of  Mr.  Bush's  ve- 
toes have  been  upheld. 

BTPA8SINO  COMMTITEES 

Committees  were  given  no  chance  to  fail 
when  It  came  to  the  two  biggest  legislative 
issues  of  the  year.  They  had  little  to  do  with 
the  vote  to  go  to  war  over  Kuwait  and  the 
compromise  civil  rights  bill.  The  first  was 
played  out  on  the  floor;  the  second  was  nego- 
tiated in  Capitol  offices. 

To  Thomas  E.  Mann,  a  Congressional 
scholar  at  the  Brookings  Institution,  a  re- 
search organization,  decisions  like  that  are 
not  a  reflection  of  conunlttees  but  a  realistic 
understanding  of  their  limitations.  "There 
are  times  when  they  simply  can't  manage 
enormous  political  conflicts,"  he  said. 

But,  Mr.  Mann  added,  he  has  less  sympathy 
when  different  kinds  of  sensitivities,  ap- 
proaching political  panic,  led  the  Senate  to 
rewrite  its  procedures  for  protecting  its  em- 
ployees nrom  discrimination  and  allow  them 
to  go  to  court. 

The  Senate  should  have  sent  the  issue  to 
its  Rules  Committee  to  examine  the  scope  of 
the  problem  and  consider  how  to  solve  it,  he 
said.  But  as  Senator  Warren  B.  Rudman,  Re- 
publican of  New  Hampshire,  complained, 
"the  fMghtened  may  prevail,"  and  the  politi- 
cal Imperatives  created  by  the  Thomas  hear- 
ings would  not  allow  anything  but  a  quick 
vote  on  the  floor. 

The  war,  the  civil  rights  bill  and  the  treat- 
ment of  Senate  staff  remain  an  exception, 
though.  There  are  more  checks  on  commit- 
tee influence  than  there  used  to  be,  of 
course,  but  as  Woodrow  Wilson  wrote  in  1886, 
"It  is  not  far  trom  the  truth  to  say  that  Con- 
gress in  session  is  Congress  on  public  exhi- 
bition, whilst  Congress  in  its  committee 
rooms  is  Congress  at  work." 

A  Repubucam  Reform  Manifesto  for  a  new 

House 

the  democrat  house 

The  main  problem  with  the  House  today  is 
that  it  has  been  under  the  control  of  the 
same  party,  the  Democrats,  for  56  of  the  last 
00  years. 

And  it  is  the  tendency  for  any  institution 
that  is  under  the  control  of  the  same  people 
for  an  extended  period  to  become  a  bloated 
and  muscle-bound  bureaucracy  that  loses 
sight  of  its  real  mission  and  loses  touch  with 
those  it  is  supposed  to  serve. 

That  description  fits  the  House  perfectly 
today.  While  the  number  of  standing  legisla- 
tive committees  has  remained  relatively 
constant  over  the  years  and  now  stands  at  22, 
the  number  of  subcommittees  has  risen  f^om 
196  to  158  over  the  last  20  years,  and  the  num- 
ber of  committee  and  subcommittee  staff  has 
risen  trom  738  to  2,100  over  that  same  pe- 
riod—a 186%  increase! 

And  yet,  despite  that  great  increase  in  sub- 
committees and  staff,  the  last  Congress  pro- 
duced 44%  fewer  laws  than  the  91st  Congress 
20  years  ago.  Perhaps  we  should  be  grateful 
for  that  fact! 

But  what  all  this  points  to  is  that  we  long 
ago  reach  a  point  of  diminishing  returns. 
One  of  the  reasons  there  is  less  legislative 
output  Is  that  ever  since  1974,  the  same  bill 
can  be  referred  to  a  multiplicity  of  commit- 
tees—two, three,  six  or  more.  In  other  words, 
we  are  spending  our  time  duplicating  the  ef- 


forts of  others,  spinning  our  wheels,  working 
at  cross  purposes. 

The  House  today  Is  a  Jumble  of  tangled  Ju- 
risdictions and  turf  flghts  where  House  turf 
has  become  more  important  than  the  home 
turf  Members  are  supposed  to  be  represent- 
ing. 

And  to  make  matters  worse,  the  Democrat 
leadership,  in  trying  to  bring  order  out  of 
this  chaos,  is  engaging  in  the  most  blatant 
arrogance  of  power  and  dictatorship  by  in- 
creasingly limiting  the  rights  of  Members  to 
offer  amendments  to  bills. 

Back  in  1977,  only  15%  of  the  bills  brought 
under  special  rules  restricted  the  amend- 
ment process.  Today,  that  percentage  is 
around  55%.  That  means  that  on  only  45%  of 
the  major  bills  brought  before  the  House 
does  your  Representative  have  the  full  and 
free  right  to  represent  you!  In  the  majority 
of  major  bills,  that  right  is  severely  limited 
by  the  Democrat  leadership,  acting  through 
its  Democrat  lieutenants  on  the  Rules  Com- 
mittee. 

This  has  gotten  so  bad  that  Just  last  week, 
the  chairman  of  the  Rules  Committee  an- 
nounced on  the  House  floor  that  flrom  now 
until  this  session  adjourns,  all  legislation 
will  be  considered  under  a  restrictive  amend- 
ment process.  I  have  termed  this,  "Gagging 
your  way  to  Turkey  Day." 

THE  REPUBUCAN  HOUSE 

How  will  Republicans  change  all  this  when 
we  take  control  of  the  House  in  1993?  How 
will  we  make  the  House  more  stream-lined, 
efflcient  and  effective,  yet  at  the  same  time 
more  open,  accountable  and  truly  represent- 
ative? 

We  have  laid  out  our  agenda  for  House  re- 
form over  the  last  two  decades  and  presented 
it  as  a  new  set  of  House  Rules  at  the  begin- 
ning of  each  Congress.  The  Democrats,  in 
their  arrogant  way,  have  conflned  consider- 
ation of  our  package  and  theirs  to  Just  one- 
hour,  without  even  the  opportunity  for 
amending  their  package.  The  one  procedural 
vote  we  have  on  opening  their  resolution  to 
amendment  always  goes  down  to  defeat  on  a 
straight  party-line  vote. 

Here's  what  we  would  do: 

We  would  change  committee  Jurisdictions 
to  eliminate  duplication; 

We  would  eliminate  the  referral  of  bills  to 
more  than  one  committee: 

We  would  limit  all  conmiittees  except  ap- 
propriations to  no  more  than  six  subconunit- 
tees,  resulting  in  about  a  30%  reduction; 

We  would  reduce  committee  staffs  by  30% 
over  the  next  three  Congresses; 

We  would  eliminate  proxy-voting  and  one- 
third  quorums  so  Members  would  be  required 
to  be  present  in  voting  on  amendments  in 
committees; 

We  would  limit  all  Members  to  a  total  of 
no  more  than  four  subconmilttee  assign- 
ments so  that  they  would  not  be  spread  so 
thinly  and  could  be  more  conscientious  and 
accountable  for  their  legislative  assign- 
ments; and 

We  would  require  that  record  votes  on  re- 
porting measures  from  committees  be  print- 
ed in  the  committee  reports  so  that  the  pub- 
lic will  know  how  their  Representatives 
voted  at  this  vital  stage  of  the  legislation. 

These  are  Just  a  few  of  the  detailed  36- 
point  package  of  House  reforms  we  have  rec- 
ommended. 

Others  go  to  the  important  areas  of  the 
budget  process,  authorizations  and  appro- 
priations reforms,  oversight  of  Federal  agen- 
cies and  programs,  and  floor  scheduling  and 
consideration  of  legislation.  We  would,  for 
Instance,  be  committed  to  restoring  an  open 
amendment  process  for  most,  if  not  all,  leg- 
islation. 


In  summary,  I  think  Republicans  are  eager 
and  prepared  to  take  the  reins  in  the  House 
and  restore  it  as  the  people's  body,  and 
eliminate  the  bureaucracy  and  arrogance 
that  has  marked  the  House  for  a  good  part  of 
this  century. 

A  REPUBUCAN  Reform  Manifesto  for  New 
House  Revolution:  Hiohuohts  of  Rec- 
ommendations 

(Republican  House  Rules  Substitute.  103d 
Congress) 

CAMPAIGN  REFORM 

The  House  Administration  Committee 
would  be  directed  to  report  a  campaign  re- 
form bill  no  later  than  June  30,  1991,  other 
committees  no  later  than  July  31st,  and  the 
Rules  Committee  would  be  required  to  report 
an  open  rule  on  the  package  no  later  than 
three  legislative  days  after  the  latter  dead- 
line. If  a  rule  is  not  reported,  the  package 
would  be  privileged  for  consideration  on  any 
day  thereafter. 

COMMITTEE  REFORMS 

The  Rules  Committee  would  be  required  to 
report  recommendations  no  later  than  Dec. 
31, 1991,  to  realign  House  committee  Jurisdic- 
tions along  more  rational  and  functional 
lines. 

The  Joint  referral  of  bills  to  more  than  one 
committee  would  be  abolished  (while  retain- 
ing sequential  and  split  referrals). 

Committees  (other  than  Appropriations) 
would  be  limited  to  no  more  than  six  sub- 
committees, and  Members  to  no  more  than 
four  subcommittee  assignments. 

Proxy  voting  and  one-third  quorums  would 
be  abolished; 

Party  ratios  on  committees  must  reflect 
the  party  ratio  of  the  House. 

Committee  staff  ceilings  would  be  estab- 
lished and  committee  staff  would  be  reduced 
by  10%  from  previous  Congress. 

Committees  would  be  required  to  adopt 
oversight  agendas  at  the  beginning  of  a  Con- 
gress and  report  on  Implementation  of  the 
agenda  at  the  end  of  each  Congress. 

Roll  call  votes  on  reporting  bills  would  be 
required  in  committee  reports. 

Foreign  travel  reports  by  Members  and 
staff  must  include  listing  of  offlclal  func- 
tions by  country  and  date  in  addition  to  ex- 
pense reporting,  and  made  available  for  pub- 
lic inspection. 

HOUSE  ORGANIZATION,  SCHEDUUNO  AND  FLOOR 
ACTION 

Committees  must  be  elected  within  seven 
legislative  days  of  a  new  Congress  and  hold 
organizational  meetings  not  later  than  three 
legislative  days  after  their  election. 

The  Speaker  would  be  required  to  an- 
nounce a  legislative  schedule  at  the  begin- 
ning of  each  session  Including  target  dates 
for  major  legislation  and  move  to  more  five- 
day  work  weeks. 

Authorization  bills  must  be  reported  by 
May  15th  prior  to  the  beginning  of  the  fiscal 
year  in  which  they  are  to  take  effect. 

New  limits  would  be  placed  on  the  consid- 
eration of  bills  under  suspension  of  the  rules 
and  on  the  consideration  of  commemorative 
legislation. 

Strict  new  limits  would  be  placed  on  spe- 
cial rules  from  the  Rules  Committee  relating 
to  amendment  restrictions,  budget  and  blan- 
ket waivers,  and  self-executing  rules,  and  the 
right  to  recommit  bills  with  instructions 
would  be  guaranteed. 

The  names  of  Members  signing  discharge 
petitions  would  be  made  public  after  100  sig- 
natures had  been  secured. 

BUDGETARY  REFORMS 

The  Committees  on  Rules  and  Government 
Operations  would  be  required  to  report  legis- 


lation by  May  31,  1991.  giving  the  President 
special  rescission  authority  (subject  to  con- 
gressional disapproval)  over  appropriated 
items  for  which  authorizing  legislation  has 
not  been  enacted. 

The  Rules  Committee  would  be  required  to 
report  by  Dec.  31,  1991,  its  recommendations 
on  the  feasibility  and  advisability  of  con- 
verting to  a  biennial  budget-appropriations 
process,  with  multi-year  authorizations. 

Automatic  rollcall  votes  would  be  required 
in  the  House  on  the  final  passage  of  all  ap- 
propriations, tax  and  pay  raise  bills  and  con- 
ference reports,  and  on  the  final  adoption  of 
budget  resolutions  and  conference  reports 
containing  debt  limit  increases. 

Limitation  amendments  would  be  per- 
mitted on  appropriations  bills. 

Short-term  continuing  appropriations  bills 
would  be  subject  to  the  lesser  of  the  House  or 
Senate  passed  bills  or  the  previous  year's  ap- 
propriations. 

Any  long-term  continuing  appropriations 
would  be  required  to  contain  the  full  text  of 
all  matters  being  enacted  and  would  be  sub- 
ject to  the  same  points  of  order  as  regular 
appropriations  bills  regarding  unauthorized 
and  legislative  provisions,  subject  to  waiver 
only  by  a  three-fifths  vote. 

Extraneous  matters  In  reconciliation  bills 
would  be  subject  to  deletion  by  points  of 
order. 

A  REPUBLICAN  Reform  Manifesto  for  a  New 
House  Revolution 

(Republican  Conference  House  Rules 
Amendments,  102d  Congress) 
A    bouse    divided    against    itself    cannot 
stand. — A.  Lincoln. 

INTRODUCTION 

Nothing  was  more  clear  to  the  American 
people  In  the  final  chaotic  weeks  of  the  101st 
Congress  than  that  their  system  of  govern- 
ment had  broken  down  and  was  In  need  of  a 
complete  overhaul. 

While  some  attribute  this  governmental 
breakdown  to  the  divided  party  control  of 
the  Presidency  and  Congress,  the  main 
sources  of  paralysis  can  be  found  within  the 
Congress  Itself.  The  Democrats"  control  of 
the  House  for  56  of  the  last  60  years  has  pro- 
duced a  bloated  and  muscle-bound  bureauc- 
racy characterized  by  a  multiplicity  of  158 
semi-autonomous  subcommittees  with  over- 
lapping and  tangled  jurisdictions,  competing 
interests  and  fierce  turf  fights. 

Democratic  leadership  attempts  to  cut- 
through  or  circumvent  this  muddled  maze  by 
resort  to  ad  hoc  task  forces  and  restrictive 
amendment  procedures  often  compound  the 
problem  by  moving  the  legislative  process  to 
smoke-filled  back  rooms— far  fi-om  the  public 
eye  and  even  majority  membership  partici- 
pation. 

A  direct  result  of  this  decline  in  the  com- 
mittee system  is  the  bankruptcy  of  the  con- 
gressional budget,  authorization,  and  appro- 
priation processes.  Missed  budget  deadlines 
and  deficit  targets,  the  failure  to  consider 
authorization  bills  in  a  timely  manner  (If  at 
all),  and  the  Increased  use  of  appropriations 
and  reconciliation  measures  for  authoriza- 
tion purposes  all  contribute  to  this  confused 
blur  of  authority,  accountability  and  open- 
ness. 

The  disintegration  of  a  deliberative  legis- 
lative, budgetary  and  oversight  process  exac- 
erbates internal  divisions  within  the  leader- 
ship and  committees.  This  spectacle  of  dis- 
array, in  turn,  accelerates  the  erosion  of 
public  confidence  in  Congress. 

With  public  policy-making  beyond  the  in- 
fluence of  most  Members  it's  little  wonder 


they  are  consumed  instead  by  constituent 
concerns  and  reelection  efforts.  If  the  House 
had  been  successful  at  anything,  it  Is  getting 
Its  Members  reelected— well  over  a  95%  re- 
turn rate  in  recent  years.  At  one  time  It  was 
asserted  that  the  first  Job  of  a  congressman 
wEis  to  get  reelected.  Now  It  seems  to  be  the 
exclusive  occupation  of  many  Members. 

All  this  has  not  been  lost  on  the  American 
people.  73%  of  whom  express  disapproval  for 
the  Job  Congress  is  doing.  This  mood  of  dis- 
content is  a  growing  tide  that  will  not  recede 
until  Congress  gets  serious  about  reforming 
itself  and  its  campaign  practices. 

This  House  divided  against  itself  cannot 
stand  unless  it  immediately  undertakes  a 
radical  rennovation  effort.  To  this  end  the 
House  Republican  Conference  pledges  Itself 
In  this  "Republican  Reform  Manifesto  for  a 
New  House  Revolution." 

THE  COMMriTEE  SYSTEM 

Congressional  committees  have  existed 
from  the  First  Congress  as  agents  of  the 
House  in  fashioning  legislation  and  conduct- 
ing investigations.  Woodrow  Wilson,  in  his 
1885  treatise  Congressional  Government,  wrote 
that.  "Congress  in  session  is  Congress  on 
public  exhibition,  whilst  Congress  In  Its 
committee  rooms  Is  Congress  at  work."  Con- 
gressional committees  truly  are  the  work- 
shops of  the  national  legrislature  In  which 
the  details  of  legislation  are  hammered-out 
on  the  anvil  of  compromise. 

And  yet.  In  recent  years,  the  House  com- 
mittee system  has  deteriorated,  and  the 
quality  of  legislation  and  oversight  has  suf- 
fered accordingly.  The  reasons  for  this  de- 
cline of  the  committee  system  are  fairly  evi- 
dent. While  the  reforms  of  the  seventies  to 
make  committee  chairmen  more  accountable 
to  their  party  caucuses  have  been  laudable  in 
Intent,  their  effect  has  been  to  foster  a  pro- 
liferation of  semi-autonomous  subcommit- 
tees. 

With  this  explosion  of  subcommittees  and 
staff.  Members  have  been  saddled  with  more 
subcommittee  assignments,  making  it  near- 
ly impossible  to  conscientiously  perform  any 
assignment.  Committees  and  subcommittees 
have  attempted  to  counter  poor  attendance 
with  rules  that  permit  business  to  be  con- 
ducted with  only  one-third  of  the  Members 
present  and  the  liberal  use  of  proxy  votes. 
This  phantom  legislating  has  produced  legis- 
lation that  is  less  representative  and  well 
conceived  then  If  more  Members  had  actu- 
ally been  present. 

Compounding  the  problem  of  legislative 
accountability  Is  the  practice  of  referring 
legislation  to  more  than  one  conmiittee.  The 
House  approved  this  procedure  in  1974  but  re- 
jected an  attempt  to  rationalize  committee 
jurisdictions.  The  result  has  been  a  maze  of 
tangled  lines  of  responsibility  among  22  com- 
mittees and  158  subcommittees  that  Is  stran- 
gling the  legislative  process. 

The  authorizing  committees  are  also  fall- 
ing prey  to  budgetary  squeeze-out^-sand- 
wiched  in  time  as  they  are  between  the  adop- 
tion of  a  budget  resolution  and  the  beginning 
of  appropriations  process.  With  less  and  less 
time  in  which  to  enact  authorizations,  fewer 
authorizations  are  being  properly  considered 
if  at  all.  In  fiscal  year  1990.  for  instance.  $55.5 
billion  was  appropriated  for  49  program 
which  had  not  been  reauthorized. 

In  an  attempt  to  bring  some  order  out  of 
this  committee  chaos,  the  majority  leader- 
ship has  resorted  to  a  variety  of  devices  that 
have  rendered  authorizing  committees  near- 
ly obsolete.  These  include  devising  special 
rules  making  an  order  authorizing  language 
not  considered  at  the  committee  level  and 
even    appointing    ad    hoc    leadership    task 
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forces  to  draft  bills  in  secret,  away  from  pub- 
lic committee  hearings  and  meetings.  Unre- 
ported authorizations  are  also  leaded  onto 
such  omnibus  bills  as  reconciliation,  appro- 
priations measures  and  even  debt  limit 
measures.  It  is  not  unusual  for  Members  to 
have  no  report  or  information  on  such  entire 
bills  which  have  been  developed  outside  the 
regular  committee  process.  In  summary, 
committees  are  becoming  less  and  less  rel- 
evant to  the  legislative  process. 

THE  FLOOR  SITUATION 

Given  the  shambles  in  which  the  House 
committee  system  finds  Itself  today,  it  i>er- 
haps  should  not  seem  surprising  that  auto- 
cratic procedures  are  increasingly  being  used 
In  an  attempt  to  restore  a  measure  of  "effi- 
ciency" to  the  House.  Unfortunately,  "effi- 
ciency" has  become  a  euphemism  for  politi- 
cal expediency  and  advantage,  and  has  again 
come  at  the  expense  of  deliberation  and  rep- 
resentation. 

Whereas  only  15%  of  the  bills  coming 
through  the  Rules  Committee  12  years  ago 
were  brought  to  the  fioor  under  "restrictive 
rules"  which  limit  the  amendments  Members 
may  offer,  this  percentage  has  Increased 
with  each  succeeding  Congress  until  It 
stands  at  55%  today.  Just  as  the  American 
people  have  been  disenfranchised  at  the  com- 
mittee level  with  phantom  legislative  de- 
vices, they  are  being  silenced  on  the  House 
floor  as  well  by  such  "gag"  rules. 

To  further  limit  the  amendment  process, 
the  majority  leadership  has  Increasingly 
been  restricting  the  minority  party's  right 
since  1909  to  recommit  a  bill  with  instruc- 
tions In  the  form  of  a  final  amendment. 
Whereas  a  decade  ago  this  right  was  limited 
less  than  4%  of  the  time.  In  the  101st  Con- 
gress it  has  been  circumscribed  on  20%  of  the 
bills  brought  through  the  Rules  Committee. 

Another  way  to  avoid  proper  deliberation, 
eunendmente.  and  votes  Is  the  "suspension  of 
the  rules"  procedure.  Under  this  device  bills 
can  be  brought-up  without  being  reported 
from  committee,  are  subject  to  only  40-mln- 
utes  of  debate,  cannot  be  amended,  and  must 
receive  a  two-thirds  vote  to  pass.  Votes  on 
suspension  bills  can  be  "clustered"  on  the 
day  after  the  bills  were  actually  debated. 
Whereas  just  a  decade  ago  only  around  37% 
of  the  measures  passed  by  the  House  were 
considered  under  the  suspension  of  rules  pro- 
cedure, today  the  number  of  suspension  bills 
passed  comprises  nearly  50%  of  all  bills 
passed. 

If  the  American  people  watching  the  House 
in  action  fi-om  the  visitors'  galleries  or  on 
TV  are  confused  by  all  these  goings  on.  they 
aren't  too-far  removed  fh)m  their  own  Rep- 
resentatives who  must  often  scramble  to  find 
out  what  it  is  they  are  voting  on. 

If,  as  Wilson  observed,  the  "Congress  in 
session  is  Congress  on  public  exhibition," 
then  today  it  is  a  poor  exhibition  of  the  rep- 
resentative and  deliberative  democracy  the 
Founders  intended.  Much  of  this  is  traceable 
to  the  breakdown  In  the  committee  work- 
shops. But  the  floor  devices  used  to  com- 
pensate for  this  breakdown  have  only  made 
things  worse  both  in  terms  of  representation 
and  the  quality  of  legislation. 

CONCLUSION 

The  paradox  of  the  modern  House  is  that 
while  its  Members  are.  by  all  measures, 
smarter,  more  dedicated  and  harder  working 
than  their  predecessors,  the  House  as  a 
whole  does  not  begin  to  equal  the  sum  of  Its 
parts.  The  reason  Is  easy  to  discern  in  the 
way  the  House  is  organized,  or.  more  accu- 
rately, disorganized  to  promote  the  interests 
of  its  individual  components— Members  and 
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■abconunlttees.  over  institutional  and  na- 
tional Interests.  It  Is  therefore  little  wonder 
that  while  57%  of  the  American  people  may 
ai>prove  of  their  own  congressman,  only  23% 
approve  of  the  Job  the  Congress  Is  doing. 

A  Repubucan  Reform  Manifesto  for  a  New 

House  Revolution 
(A  Summary  of  the  Republican  House  Rules 

Substitute  for  H.  Res.  5,  102nd  Congress, 

January  3, 1981) 

The  rules  of  the  House  of  the  101st  Con- 
gress would  be  adopted  as  the  rules  of  the 
102nd  Congress  with  the  following  amend- 
ments: 

(1)  Campaign  Reform.— The  House  Admin- 
istration Committee  would  be  directed  to 
adopt  a  campaign  reform  bill  no  later  than 
June  30, 1991,  other  committees  no  later  than 
July  31, 1991,  and  the  Rules  Committee  would 
be  directed  to  bring  the  bill  to  the  floor 
under  an  open  amendment  process  not  later 
than  three  legislative  days  thereafter. 

(2)  Committee  Jurisdiction  Realignment.— 
The  Rules  Committee  would  be  directed  to 
study  and  report  not  later  than  Dec.  31,  1991, 
recommendations  for  realigning  conmilttee 
jurisdictions  along  more  rational  and  func- 
tional lines  to  eliminate  duplication,  overlap 
and  inefflciences  in  the  present  system. 

(3)  Veto  Message.— Immediately  after  the 
reading  of  a  veto  message,  the  Speaker 
would  be  required  to  state  the  question  on 
the  reconsideration  of  the  vetoed  bill,  with- 
out Intervening  motion,  thereby  giving  the 
House  a  chance  to  vote  immediately  on  over- 
riding the  veto. 

(4)  Broadcast  Coverage.- The  Speaker 
would  be  required  to  provide  uniform  visual 
broadcast  coverage  of  the  House  throughout 
the  day  which  could  Include  i>eriodlc  views  of 
the  entire  Chamber  if  they  do  not  detract 
ttom  the  person  speaking. 

(5)  House  Scheduling  Reform.— The  Speak- 
er would  be  required  at  the  beginning  of  each 
session  to  announce  a  legislative  program  for 
the  session  that  would  Include  target  dates 
for  the  consideration  of  major  legislation, 
weeks  in  which  the  House  would  be  in  ses- 
sion (with  full,  five-day  work  weeks  assumed 
unless  otherwise  indicated),  district  work  pe- 
riods, and  the  target  date  for  adjournment. 
The  Speaker  would  also  be  required  to  con- 
sult with  the  minority  leader  in  developing 
each  week's  legislative  program. 

(6)  Oversight  Reform. — Committees  would 
be  required  to  formally  adopt  and  submit  to 
the  House  Administration  Committee  by 
March  1st  of  the  first  session  their  oversight 
plans  for  that  Congress.  It  would  not  be  in 
order  to  consider  the  funding  resolution  for 
any  committee  which  does  not  submit  its 
oversight  plans  as  required.  The  House  Ad- 
ministration Committee,  after  consultation 
with  the  majority  and  minority  leaders, 
would  report  the  plans  to  the  House  by 
March  15th  together  with  its  recommenda- 
tions, and  those  of  the  joint  leadership  group 
to  assure  coordination  between  committees. 
The  Speaker  would  be  authorized  to  appoint 
ad  hoc  oversight  committees  for  specific 
tasks  from  he  membership  of  committees 
with  shared  jurisdiction.  Committees  would 
be  required  to  Include  an  oversight  section  in 
their  final  activity  report  at  the  end  of  a 
Congress. 

(7)  Multiple  Referrals  of  Legislation.— The 
joint  referral  of  bills  to  two  or  more  commit- 
tees would  be  abolished,  while  split  and  se- 
quential referrals  would  be  retained,  subject 
to  time  limits  and  designation  by  the  Speak- 
er of  a  committee  of  principal  jurisdictions. 

(8)  Early  Committee  Organization.— Com- 
mittees must  be  elected  within  seven  legisla- 


tive days  of  the  convening  of  a  new  Congress 
and  must  hold  their  organization  meeting 
not  later  than  three  legislative  days  after 
their  election. 

(9)  Committee  Ratios.— The  party  ratios  on 
committees  would  be  required  to  reflect  that 
of  the  full  House  (except  for  the  Standards 
Committee  which  is  bipartisan).  The  require- 
ment would  extend  to  select  and  conference 
committees  as  well. 

(10)  Subcommittee  Limits.— No  committee 
(except  Appropriations)  could  have  more 
than  six  subcommittees,  and  no  Member 
could  have  more  than  four  subcommittee  as- 
signments. 

(11)  Proxy  Voting  Ban.— All  proxy  voting 
on  committees  would  be  prohibited. 

(12)  Open  Committee  Meetings.— Commit- 
tee meetings,  which  can  now  be  closed  for 
any  reason,  could  only  be  closed  for  national 
security,  personal  privacy  or  personnel  rea- 
sons. 

(13)  Majority  Quorums.— A  majority  of  the 
membership  of  a  committee  would  be  re- 
quired for  the  transaction  of  any  business. 

(14)  Report  Accountability.— Committee 
reports  on  bills  would  be  required  to  include 
the  names  of  those  members  voting  for  and 
against  reporting  a  bill  or,  in  the  case  of  a 
nonrecord  vote,  the  names  of  those  members 
actually  present  when  the  bill  is  ordered  re- 
ported. 

(15)  Committee  Documents.— Any  commit- 
tee prints  or  documents  to  be  made  available 
to  the  public  which  have  not  been  approved 
by  the  committee  must  contain  a  disclaimer 
to  that  effect  on  their  cover,  may  not  con- 
tain the  names  of  committee  members  other 
than  the  chairman  authorizing  the  printing, 
and  may  not  be  made  public  until  at  least 
three  days  after  they  have  been  circulated  to 
committee  members. 

(16)  Foreign  Travel  Reports.— All  Members 
and  staff  taking  part  in  foreign  travel  at 
House  expense  would  be  required  to  disclose 
their  ofncial  itinerary  (including  meetings, 
interviews,  functions,  inspections)  by  coun- 
try and  date  in  addition  to  currently  re- 
quired expense  disclosure,  and  such  reports 
would  be  available  for  public  inspection  in 
the  offices  of  each  committee  not  later  than 
60-day 8  after  the  completion  of  travel. 

(17)  Same  Day  Consideration  of  Rules  Com- 
mittee Reports.- An  order  of  business  resolu- 
tion from  the  Committee  on  Rules  could  not 
be  considered  on  the  same  calendar  day  as 
reported,  or  the  subsequent  calendar  day  of 
the  same  legislation  day,  except  by  a  two- 
thirds  vote  of  the  House. 

(18)  Permitting  Instruction  in  Motion  to 
Reconmilt.- The  Rules  Committee  could  not 
report  an  order  of  business  resolution  which 
prevented  a  motion  to  recommit,  including 
one  with  amendatory  instructions. 

(19)  Restrictive  Rule  Llmlutlon.— It  would 
not  be  in  order  to  consider  any  order  of  busi- 
ness resolution  trom  the  Rules  Committee 
restricting  the  right  of  Members  to  offer  ger- 
mane amendments  unless  the  chairman  of 
the  Committee  orally  announces  to  the 
House,  at  least  four  legislative  days  before 
the  Rules  Committee  meeting  on  the  matter, 
that  less  than  an  open  rule  might  be  rec- 
ommended by  the  committee. 

(20)  Limitation  on  Self-Executing  Rules.— 
It  would  not  be  in  order  to  consider  any 
order  of  business  resolution  trom  the  Rules 
Committee  that  provides  for  the  automatic 
passage  of  any  bill,  joint  resolution  or  con- 
ference report,  or  adoption  of  any  motion, 
amendment,  or  resolution,  except  by  a  two- 
thirds  House  vote  on  agreeing  to  such  con- 
sideration. 

(21)  Budget  Waivers.— Any  report  ft^m  the 
Conmiittee  on  Rules  on  a  resolution  waiving 


any  provisions  of  the  Budget  Act  against  any 
bill  would  be  required  to  Include  an  expla- 
nation and  justification  of  the  waiver  to- 
gether with  a  summary  or  text  of  any  com- 
ments received  trom  the  Budget  Committee 
regarding  the  waiver.  A  separate  vote  could 
be  demanded  on  any  such  waiver  in  a  rule, 
subject  to  requisite  votes  required  by  the 
Budget  Act  for  such  a  waiver.  Blanket  waiv- 
er rules  would  require  a  two-thirds  vote  for 
consideration. 

(22)  Committee  Staffing.— Committee  fund- 
ing resolution  could  not  be  considered  until 
the  House  has  first  adopted  a  resolution  from 
the  House  Administration  Committee  set- 
ting an  overall  limit  on  committee  staffing 
for  the  session.  The  minority  would  be  enti- 
tled to  up  to  one-third  of  the  investigative 
staff  funds,  on  request.  The  overall  conmiit- 
tee staff  limit  for  the  102nd  Congress  could 
not  be  more  than  90%  of  the  total  at  the  end 
of  the  101st  Congress. 

(23)  Commemorative  Calendar.— A  Com- 
memorative Calendar  would  be  created  on 
which  unreported  commemoratives  would  be 
placed  at  the  written  request  of  the  chair- 
man and  ranking  minority  member  of  the 
Poet  Office  Ck>mmlttee.  The  Calendar  would 
be  called  twice  a  month  and  any  two  objec- 
tions would  cause  a  conunemorative  to  be  re- 
moved from  the  Calendar. 

(24)  Automatic  Roll  Call  Votes.— Auto- 
matic roll  call  votes  would  be  required  on 
final  passage  of  appropriations,  tax  and 
Member  pay  raise  bills  and  conference  re- 
ports, and  on  final  adoption  of  budget  resolu- 
tions and  conference  reports  containing  debt 
limit  increases. 

(25)  Appropriation  Reforms.— The  present 
restrictions  on  o^ering  limitation  amend- 
ments to  appropriations  bills  would  be  abol- 
ished. Short-term  continuing  appropriations 
(30-days  or  less)  could  only  provide  for  the 
lesser  spending  amounts  and  more  restric- 
tive authority  as  provided  in  either  the 
House  or  Senate  passed  bills,  the  conference 
agreement,  or  the  previous  year's  Act,  and  a 
three-fifths  House  vote  would  be  required  to 
waive  this  requirement.  Long-term  continu- 
ing appropriations  measures  (more  than  30- 
days)  would  be  required  to  contain  the  full 
text  of  the  provisions  to  be  enacted;  the 
present  prohibition  on  legislative  language 
and  unauthorized  matters  in  appropriations 
measures  would  be  extended  to  longterm 
CRs.  Points  of  order  and  amendments  to  pro- 
visions in  long-term  CRs  not  previously 
agreed  to  by  the  House  could  only  be  denied 
by  a  three-fifths  vote.  Cost  estimates  would 
be  required  in  reports  on  long-term  CRs.  Re- 
ports on  all  general  appropriations  bills,  in- 
cluding long-term  CRs  would  be  required  to 
include  not  only  a  listing  of  legislative  pro- 
visions contained  in  the  measures  (as  pres- 
ently required),  but  of  all  unauthorized  ac- 
tivities bieing  funded  by  the  measure. 

(26)  Reconciliation  Limitation.- It  would 
not  be  in  order  to  report  in  a  reconciliation 
bill,  or  consider  as  an  amendment  thereto,  a 
provision  which  is  not  related  to  a  commit- 
tee's reconciliation  institutions  to  either  re- 
duce spending  or  raise  revenues.  Determina- 
tion would  be  made  by  the  Budget  Commit- 
tee. 

(27)  Authorization  Reporting  Deadline— It 
would  not  be  in  order  to  consider  any  bill  au- 
thorizing budget  authority  for  a  fiscal  year  if 
reported  after  May  15  preceding  the  begin- 
ning of  the  fiscal  year  (former  Budget  Act  re- 
quirement). 

(28)  Pledge  of  Allegiance.- The  Pledge  of 
Allegiance  would  be  required  as  the  third 
order  of  business  each  day. 

(29)  Suspension  of  the  Rules.— Measures 
could  not  be  considered  under  the  suspension 


of  the  rules  procedure  except  by  direction  of 
the  committee(s)  of  jurisdiction  or  on  the  re- 
quest of  the  chairman  and  ranking  minority 
member  of  such  commlttee(s).  No  measure 
could  be  considered  under  suspension  which 
authorizes  or  appropriates  more  than  S50 
million  for  any  fiscal  year.  Notice  of  any  sus- 
pension must  be  placed  in  the  Conores- 
siONAL  Record  at  least  one  day  in  advance  of 
its  consideration  together  with  the  text  of 
any  amendment  to  be  offered  to  it.  No  con- 
stitutional amendment  could  be  considered 
under  suspension. 

(30)  Discharge  Motions.— The  Clerk  of  the 
House  would  be  required  to  publish  in  the 
Congressional  Record  the  names  of  those 
Members  signing  a  discharge  petition  once  a 
threshold  of  100  signatures  has  been  reached, 
and  to  publish  an  updated  list  of  names  at 
the  end  of  each  succeeding  week. 

(31)  Inclusion  of  Views  With  Conference  Re- 
ports.—Members  of  conference  committees 
would  be  permitted  three  calendar  days  In 
which  to  file  supplemental,  minority,  or  ad- 
ditional views  to  be  published  with  con- 
ference reports. 

(32)  Intelligence  Committee  Oath.— Mem- 
bers and  staff  of  the  Select  Committee  on  In- 
telligence would  be  required  to  take  an  oath 
that  they  will  not  directly  or  indirectly  dis- 
close to  any  unauthorized  person  any  classi- 
fied information  received  in  the  course  of 
their  duties  except  by  the  approval  of  the 
committee  or  of  the  House. 

(33)  Accuracy  of  Congressional  Record.— 
A  new  rule  would  be  added  to  include  the 
recommendations  of  the  bipartisan  Task 
Force  on  the  Congressional  Record  of  the 
House  Administration  Committee  in  the 
101st  Congress.  The  rule  would  require  that 
the  Record  be  a  verbatim  account  of  proceed- 
ings subject  only  to  technical,  grammatical 
or  typographical  corrections  by  the  Member 
speaking.  Unparliamentary  remarks  could 
only  be  deleted  trom  the  Record  by  unani- 
mous consent  or  order  of  the  House.  Viola- 
tions of  the  rule  would  be  subject  to  the  au- 
thority of  the  Committee  on  Standards  of  Of- 
ficial Conduct. 

(34)  Special  Rescission  Authority.— The 
Committees  on  Rules  and  Government  Oper- 
ations would  be  directed  to  report  by  May  30, 
1991,  legislation  giving  the  President  author- 
ity to  rescind  budget  authority  for  which  an 
authorization  has  not  been  enacted,  unless 
Congress  enacts  a  joint  resolution  disapprov- 
ing the  rescission  within  45-days.  If  the  com- 
mittees do  not  report,  automatic  discharge 
of  the  first  such  bill  Introduced  is  provided. 

(35)  Biennial  Budget-Appropriations  Proc- 
ess.—The  Rules  Committee  would  be  re- 
quired to  study  and  report  its  recommenda- 
tions no  later  than  Dec.  31,  1991,  on  the  ad- 
visability and  feasibility  of  converting  to  a 
biennial  budget/appropriations  process,  to- 
gether with  multi-year  authorizations. 

(36)  Applicability  of  Certain  Laws  of  Con- 
gress.—The  appropriate  committees  of  Con- 
gress would  be  required  to  report,  not  later 
than  June  30,  1991.  legislation  applying  cer- 
tain Federal  health,  safety,  labor  and  civil 
rights  laws  to  Congress.  Automatic  dis- 
charge is  provided  for  the  first  such  com- 
prehensive bill  if  they  do  not  all  report. 


Mr.  ANNUNZIO.  Mr.  Speaker,  during  the 
week  of  December  8,  students,  staffers,  and 
friends  of  the  DeVry  Institute  of  Technology  in 
Chicago  will  celebrate  the  60th  birthday  of  that 
institution. 

We  in  Congress  regulariy  hear  about  the 
problems  fadng  our  schools  arxj  colleges.  It  is 
sakJ  that  too  often  they  fail  to  prepare  young 
men  and  women  for  the  htgh-technok>gy  jobs 
that  are  so  vital  to  maintaining  our  competi- 
tiveness in  worid  markets. 

I'm  happy  to  say  that  the  DeVry  Institute,  to- 
cated  at  33(X)  North  Campbell  Avenue,  now 
offers  an  outstanding  program  of  technwal 
training  in  electronics  arxJ  other  fiekls.  Herman 
DeVry,  wtw  founded  the  Institute  in  1931,  in- 
stilled his  own  creative  impulse  as  tfie  driving 
force  behind  the  school.  Mr.  DeVry  is  rernenv 
bered  as  the  Father  of  Visual  Education  for  his 
work  as  an  inventor  and  manufacturer  of  rrx)- 
tk>n  pcture  projecting  equipment. 

Today,  ttw  neariy  3,260  students  enrolled  at 
the  DeVry  Institute  are  ttie  heirs  of  Mr. 
DeVry's  legacy.  These  people  are  preparirtg 
tiiemselves  for  careers  in  fiekls  such  as  elec- 
tronics, computer  science,  accounting  and 
txjsiness  management.  They  are  working  to 
complete  t)achek>r's  or  associate  degree  pro- 
grams tailored  to  the  needs  of  today's  emptoy- 
ers.  DeVry  Institute  classes  feature  an  kJeal 
mix  of  hands-on  training  and  classroom  study. 

The  programs  offered  by  the  DeVry  Institute 
are  fully  accredited  by  the  North  Central  Asso- 
ciation and  the  Accreditation  Board  for  Engi- 
neering &  Technology.  Many  DeVry  students 
attend  night  classes,  whk:h  give  unskilled 
workers  an  opportunity  to  improve  themselves 
and  their  communities. 

The  challenge  of  maintaining  the  high  stand- 
ards of  the  DeVry  Institute  increases  yeariy  as 
ttie  pace  of  technologk»l  change  continues  its 
advance.  That's  why  I'm  glad  Chicago's  DeVry 
Institute  has  reliable  leaders  such  as  Board 
Chairman  Dennis  Keller,  President  E.  Arthur 
Stunard  and  Ron  Taytor,  the  president  of 
DeVry,  Inc.  Prof.  Susann  V.  Kyriazopoulos  de- 
serves a  special  tfiank  you  for  chairing  the  in- 
stitute's 60th  anniversary  committee  in  addi- 
tk>n  to  her  regular  duties.  Like  other  members 
of  the  DeVry  Institute'  dednated  faculty.  Pro- 
fessor Kyriazopoulos  is  helping  her  students  to 
keep  pace  with  new  technologies. 

Finally,  as  the  students  and  staffers  of  the 
DeVry  Institute  of  Technology  look  to  the  fu- 
ture, I  want  to  offer  my  congratulations  on  the 
many  successes  they  have  achieved  over  the 
past  60  years.  I  look  forward  to  the  many  tri- 
umphs to  come. 


DEVRY  mSTITUTE  OF  CHICAGO 
CELEBRATES  ITS  60TH  ANNIVER- 
SARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  trom  Illinois  [Mr.  Annunzio]  Is 
recognized  for  5  minutes. 


NOTRE  DAME'S  150TH 
ANNIVERSARY 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Under  a  previous  order  of  the 
House,  the  gentleman  fr-om  Indiana 
[Mr.  ROEMER],  is  recognized  for  60  min- 
utes. 

Mr.  ROEMER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pride  that  I  come  to  the 
floor  today.  On  September  7.  1991.  this 
day  marked  the  start  of  a  12-month  ob- 
servance of  the  150th  anniversary  of 
the  founding  of  the  University  of  Notre 
Dame.  With  this  in  mind,  as  a  Rep- 
resentative of  the  Third  District  of  In- 


diana where  Notre  Dame  is  located, 
and  as  a  graduate  of  Notre  Dame's 
graduate  school,  and  hopefully  reflect- 
ing many  of  the  connections  to  Notre 
Dame,  I  thought  It  would  be  important 
to  come  to  the  floor  and  talk  about 
this  ISO  years  that  Notre  Dame  is  cele- 
brating. 

Not  only  do  I  have  the  connection  to 
the  University  of  Notre  Dame  of  grad- 
uate school,  but  my  great-grandfather 
attended  a  grade  school  at  the  univer- 
sity, my  grandfather  taught  at  the  uni- 
versity, and  my  mom  and  dad  now  cur- 
rently work  at  the  University  of  Notre 
Dame. 

I  have  a  great  deal  of  respect  and  ad- 
miration for  this  university,  and  am 
excited  to  do  this  special  order.  I  have 
asked  for  some  of  my  colleagues,  both 
graduates  of  the  University  of  Notre 
Dame  aa  well  as  people  that  have  and 
share  that  same  respect,  to  join  me 
today  in  commending  the  university's 
accomplishments  over  these  150  years. 

Some  of  my  coUeagxies  will  join  me 
today  on  the  floor  of  the  House.  Others. 
such  as  Speaker  Foley,  will  Join  me  by 
submitting  a  statement.  Some  Mem- 
bers such  as  Lee  Hamilton,  the  dean  of 
the  Indiana  delegation,  will  also  be 
submitting  a  statement  joining  In  rec- 
ognizing the  university's  accomplish- 
ments to  this  country  and  to  the  world 
over  this  150  years. 

Mr.  Speaker,  it  has  been  said  that 
the  history  of  a  place  does  not  really 
begin  in  any  one  place.  As  I  said  before 
In  my  opening  remarks,  as  a  Rep- 
resentative flrom  the  Third  District  of 
Indiana  representing  Notre  Dame,  peo- 
ple often  tell  me  of  their  visits  to  cam- 
pus, to  the  famous  grotto,  to  a  football 
game,  to  the  bookstore,  to  the  library, 
to  now  what  has  opened  as  a  com- 
mendation to  Father  Hesburgh.  the 
president  emeritus  of  Notre  Dame,  an 
International  Center  of  Peace  and 
Study  of  International  Relations.  But 
they  also  have  a  consistent  theme  and 
thread  when  they  tell  me  al>out  these 
experiences,  Mr.  Speaker,  and  that  is 
an  overwhelming  sense  of  purpose  con- 
nected with  this  place  at  Notre  Dame. 

People's  impressions  vary  from  hav- 
ing attended  one  of  the  grreatest  sport- 
ing events,  although  that  is  not  what 
the  university's  greatest  accomplish- 
ments are,  to  talking  about  research 
they  have  conducted  on  campus  in  a  re- 
search laboratory,  having  taught  at 
the  university,  or  even  encountered  the 
unique  and  special  spirit  and  dedica- 
tion to  academics  of  the  student  body, 
with  this  unique  character,  Mr.  Speak- 
er, in  the  student  body  of  the  Univer- 
sity of  Notre  Dame. 

Mr.  Speaker,  I  will  submit  for  the 
Record  a  speech  concerning  the  foimd- 
ing  of  the  University  of  Notre  Dame. 
Let  me  read  for  one  Instance,  Mr. 
Speaker. 

The  university's  establishment  coincided 
with  the  great  opening  of  midwest  railroads, 
canals,  and  with  the  Immigration  of  many 
Catholics  from  across  Europe. 


n«  t%0\A 
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The  unlyenlty's  second  and  even  greater 
advantage  was  the  character  and  dedication 
of  its  founder.  Father  Edward  Sorln.  whose 
vision  of  a  ^reat  American  university  has  in- 
spired Notre  Dame's  growth  over  Its  entire 
history. 

Mr.  Siwaker,  you  can  say  from  what 
history  has  said  about  the  University 
of  Notre  Dame,  about  the  confluence  of 
different  variables  and  people,  spirit 
and  dedication  and  innovation,  and  if 
you  can  say  genius  that  came  together 
to  found  this  university,  founded  by 
the  Congregation  of  the  Holy  Cross,  it 
came  together  for  many  reasons.  One 
of  the  reasons  was  an  attempt  in  a  spe- 
cial way  to  solve  some  of  the  problems 
through  education,  through  involve- 
ment In  the  community  with  problems 
that  we  encounter  as  a  people,  prob- 
lems in  the  community,  of  the  State,  of 
the  Nation,  people  caring  about  other 
people,  people  caring  about  their  future 
together. 

The  best  way  to  reflect  that,  Mr. 
Speaker,  is  to  read  a  passage  from  Fa- 
ther Hesburgh's  recently  completed 
book  called  "God,  Country  and  Notre 
Dame,"  where  he  talks  not  only  about 
the  changes  that  we  saw  reflected  back 
when  Notre  Dame  was  founded  in  the 
1840's,  but  the  changes  that  we  can  con- 
tinue to  see  in  the  world.  Let  me  read. 
We  are  all  seeing  in  amazement  the  vast 
changes  now  sweeping  the  Soviet  Union  and 
the  Eastern  European  bloc  of  nations.  For 
years  Andrei  Gromyko  walked  out  of  meet- 
ings every  time  the  problem  of  human  rights 
was  raised  in  the  Soviet  Union.  Now  it  is  a 
top  priority  Item  on  the  agenda  of  reform  In 
the  Soviet  Union.  Last  year  the  top  legal  es- 
tablishment In  Moscow  asked  me.  Father 
Hesburgh,  as  a  Catholic  priest  to  give  them 
a  lecture  in  the  conference  room  of  the  So- 
viet Central  Committee  on  the  provision  for 
religious  flreedom  In  the  first  amendment  to 
our  Constitution. 

He  goes  on: 

Looking  back  over  the  years  of  my  life,  I 
can  see  clearly  what  we  needed  most  and 
need  now:  faith,  vision,  courage,  imagina- 
tion, and  ingenuity.  Education  should  lift 
personal  expectations,  not  debase  them.  Our 
universities  can  and  should  help  In  search  of 
solutions  to  these  problems.  They  can  and 
should  inspire  students  to  participate  In  the 
great  causes  of  our  day.  One  person  can 
make  a  difference,  and  no  one  knows  what  he 
or  she  is  capable  of  until  he  or  she  tries. 

Mr.  Speaker,  it  is  with  this  kind  of 
commitment,  this  kind  of  faith  in  our 
young  people,  this  kind  of  coming  to- 
gether to  attempt  to  solve  problems, 
that  makes  Notre  Dame  special  and 
unique. 

As  I  said,  this  university  was  founded 
by  the  congregation  of  the  Holy  Cross 
from  Father  Edward  Sorln,  now  to  Fa- 
ther Edward  Monk  Molloy. 

D  1600 

Let  me  talk  for  a  brief  instant,  before 
recognizing  one  of  my  colleagues, 
about  a  couple  things  that  make  Notre 
Dame  unique  to  me,  the  ethics  and  val- 
ues that  are  espoused  by  Notre  Dame. 

In  a  personal  story,  when  I  was  at  the 
university  in  graduate  school  and  in 


charge  of  one  of  the  halls,  Grace  Hall, 
we  were  welcoming  freshmen  students 
onto  the  campus.  It  was  one  of  the 
most  hectic  days  that  we  encountered, 
and  I  was  an  assistant  rector  for  2V^ 
years. 

I  remember  greeting  four  freshmen, 
and  they  were  all  in  the  same  room, 
one  single  room.  And  I  remember  a  fa- 
ther of  one  of  the  young  students  came 
up  to  me  and  said  to  me,  he  said,  "Tim, 
I  want  you  to  please  step  out  of  the 
room  for  a  second  and  I  want  to  tell 
you  about  my  concern  for  my  son." 

And  many  people  say  that,  and  there 
was  a  special  look  in  this  father's  eye, 
so  I  walked  out  of  the  room  and  went 
into  the  hallway.  And  he  looked  at  me 
in  the  eye,  about  2  feet  away  from  me, 
directly  into  my  eyes,  and  I  will  never 
forget  it,  and  he  said,  "Tim,  I  want  you 
to  take  good  care  of  my  son.  He  has 
been  diagnosed  with  cancer.  He  wanted 
to  spend  his  time  here  at  Notre  Dame. 
We  are  not  sure  how  long  he  has  to 
live." 

This  sense  of  the  community,  of  com- 
mitment, of  what  Notre  Dame  might 
provide  to  this  young  boy,  this  young 
student,  young  man,  was  conveyed 
very,  very  strongly  and  emotionally 
from  this  father's  words  to  me  about 
what  Notre  Dame  meant  to  this  son 
and  to  the  father. 

Second,  Mr.  Speaker,  the  sense  of 
service  and  voluntarism  that  Notre 
Dame  is  conmiitted  to.  Over  2,000  stu- 
dents volunteer  both  in  the  local  com- 
munity and  nationally  every  year 
through  30  different  organizations. 
This  sense  of  commitment  to  improve 
the  community  is  also  something  that 
is  very  unique  and  special,  not  just  to 
Notre  Dame  but,  I  think  and  hope,  to 
many  young  people  across  this  coun- 
try, when  given  the  chance  in  our  uni- 
versities. 

Third,  having  been  a  graduate  school 
student  there,  the  dedication  that  I 
have  seen  on  the  part  of  the  adminis- 
tration, faculty,  students,  but  espe- 
cially on  the  part  of  the  faculty  and  ad- 
ministration to  speaking,  to  original 
research.  This  growth  in  original  re- 
search has  been  impressively  displayed 
in  the  growing  endowments,  in  the 
number  of  endowed  chairs  in  the  uni- 
versity ajid  also,  Mr.  Speaker,  in  the 
number  of  minority  scholarships  that 
have  been  committed  not  only  through 
the  university  in  its  academic  program 
but  through  the  football  program  and 
the  money  raised  in  revenue  there  as 
well. 

Two  other  things  that  embody  the 
spirit,  the  dedication,  the  academic 
prowess  of  Notre  Dame  are  two  things 
that  they  are  doing  in  the  local  com- 
munity, Mr.  Speaker.  One  is  a  program 
called  Christmas  in  April,  where  it  is  a 
coming  together,  a  sharing  of  a  number 
of  interests  in  the  community,  business 
and  labor,  students  and  teachers,  local 
community  people  from  Mishawaka, 
from    South    Bend,    from    across    the 


Third  District  of  Indiana  coming  to- 
gether with  the  University  of  Notre 
Dame  to  help  rebuild  handicapped  and 
low-income  housing  in  the  community. 
This  is  a  real  symbol  of  what  univer- 
sities working  together  at  the  local 
level,  putting  their  own  resources,  both 
money  and  human  resources  toward 
problems  that  a  community  confronts 
and  faces. 

Second,  and  I  would  just  name  two  of 
these  examples.  Is  the  Center  for  the 
Homeless,  about  5  minutes  from  the 
university  campus,  where  again  this 
private  university  has  decided  to  ex- 
tend its  resources,  both  people  and 
money,  into  the  local  community  to 
help  In  a  holistic  fashion  address  the 
problems  of  the  homeless,  not  just 
merely  to  say  we  need  to  help  people 
with  shelter  but  to  give  people  the  abil- 
ity to  get  themselves  out  of  the  situa- 
tion that  they  find  themselves  in,  to 
get  themselves  out  of  this  homeless  sit- 
uation by  helping  these  young  people 
or  families,  we  are  seeing  increasing 
amounts  of  families  In  these  situa- 
tions, to  provide  education  skills. 
GED's,  to  provide  them  with  the 
knowledge  and  the  awareness  of  how  to 
go  about  getting  a  Job,  looking  for  em- 
ployment, paying  for  bills  at  the  end  of 
the  month  and,  once  they  find  employ- 
ment, to  work  together,  again,  with 
the  private  sector,  the  university  and 
the  private  sector,  seeking  to  solve 
these  problems. 

Finally,  Mr.  Speaker,  I  just  want  to 
conclude  by  saying  that  In  my  encoun- 
ters, not  only  with  people  like  Father 
Hesburgh,  Father  Monk  Malloy.  who 
has  just  been  renewed  in  his  commit- 
ment for  5  more  years  to  be  president 
of  the  University  of  Notre  Dame,  some- 
thing I  know  everyone  shares  our  joy 
of  having  the  kind  of  example  of  Fa- 
ther Malloy,  his  commitment  not  only 
to  voluntarism  but  his  involvement  in 
a  number  of  things,  fighting  drugs  in 
the  local  community,  the  Points  of 
Light  Program,  to  see  him  get  another 
5  years  to  help  bring  Notre  Dame  into 
this  next  century  and  into  the  155th 
year.  But  I  want  to  conclude  by  salut- 
ing what  Notre  Dame's  purpose  and 
spirit  are  all  about.  And  I  think  that  is 
the  sense  of  the  commitment,  the  sense 
of  hope  and  vision  that  it  attempts  In- 
delibly to  press  on  people  that  come  In 
contact  with  the  school. 

I  would  like  to  read  just  quickly  a 
couple  lines  from  Alfred  Lord  Tenny- 
son: "The  lights  begin  to  twinkle  from 
the  rocks.  The  long  day  wanes.  The 
slow  moon  climbs.  The  deep  moans 
round  with  many  voices.  My  friends, 
'tis  not  too  late  to  seek  a  newer 
world." 

I  think  we  all  are  looking,  Mr. 
Speaker,  for  a  newer  world,  for  the  vi- 
sion, the  hope  and  the  courage  of  say- 
ing that  we  can  seek  to  solve  some  of 
the  problems  nationally  and  Inter- 
nationally and  hopefully  through  peo- 
ple, through  education,  through  insti- 


tutions that  come  together  with  local 
communities  In  the  1990's,  we  can  delve 
into  questions.  Into  problems,  and  find 
answers  working  together  with  people. 

I  think  that  Is  one  of  the  very,  very 
valuable  assets  that  Notre  Dame 
brings,  not  only  to  a  local  community, 
not  only  to  the  Nation,  but  hopefully 
to  the  world. 

The  Hesburgh  era  saw  Notre  Dame's  enroll- 
ment douUe,  its  physical  facilities  grow  from 
48  to  88  buildings,  and  its  endowment  rise 
from  $10  million  to  rrwre  than  $400  million. 
Two  defining  moments  in  Notre  Dame's  his- 
tory occurred  at  Father  Hesburgh's  direction: 
the  transference  of  governance  in  1967  from 
congregation  of  Holy  Cross  to  a  predominantly 
lay  board  of  trustees,  and  the  admission  of 
women  to  undergraduate  studies  in  1 972. 

Since  1987,  the  university  has  continued  to 
grow  in  prominence  under  the  leadership  of 
Father  Edward  Malloy.  Endowed  faculty  posi- 
tions now  number  more  than  1 00,  and  the  stu- 
dent body  has  become  one  of  the  most  selec- 
tive in  the  Nation.  There  are  a  total  of  47 
bachelor's  degree  programs  within  four  cot- 
leges  In  the  undergraduate  department,  while 
the  graduate  department  embraces  22  doc- 
toral and  40  master's  programs  in  and  among 
33  university  departments.  Notre  Dame  is 
proud  of  the  cultural  diversity  of  its  student 
body,  beir>g  drawn  from  all  over  the  United 
States  and  some  60  foreign  countries.  During 
the  h^alloy  years,  Notre  Dame's  minority  popu- 
lation hias  nrxve  than  doubled.  The  presence 
of  women  at  all  levels  in  the  university — stu- 
dents, faculty,  staff,  and  officers — has  ex- 
panded significantly,  and  a  major  effort  in 
international  outreach  is  under  way. 

Academic  life  has  always  been  of  foremost 
importance  to  both  the  faculty  and  student 
body  of  the  university.  Notre  Dame  remains 
among  ttie  top  50  U.S.  universities  in  the 
awarding  of  doctorates  and  ranks  18th  among 
the  country's  private  institutions  of  high  learn- 
ing in  the  number  of  doctorates  earned  by  un- 
dergraduate alumni. 

The  South  Bend  campus  is  not  the  only  site 
for  academic  programs  to  thrive.  Overseas 
study  programs  have  t>een  broadenir>g  the  ho- 
rizon of  university  students  offering  liberal  arts 
programs  in  Mexico  City,  Jerusalem,  Inns- 
bruck, Angers,  Rome,  China,  and  Japan.  The 
law  school  has  developed  special  programs  to 
provide  a  global  perspective  for  students  of 
law  in  London.  Notre  Danr>e  is  also  a  pioneer 
in  preparing  business  students  for  leadership 
roles  in  the  world  economy.  The  university's 
London  Centre  offers  business  students  the 
opportunity  of  exposure  to  economic  thinking 
in  ttie  changing  European  community.  The 
London  program  was  the  first  of  its  kind  and 
remains  one  of  the  only  such  programs  of- 
fered by  an  academic  institution.  The  univer- 
sity developed  these  special  programs  in  order 
for  indivkjuals,  other  than  traditional  liberal  arts 
students,  to  expose  themselves  to  diverse 
ways  of  life  and  thinking. 

The  university  is  hardly  an  intellectual  insti- 
tutk>n  alone.  Social,  recreational,  and  govern- 
ing bodies  have  created  a  dedicated  spirit  of 
service  and  voluntarism,  an  integral  part  of 
Notre  Dame's  original  intentions.  Father 
Malksy  has  played  a  prominent  role  in  the  na- 
tional campaign  to  curb  drug  abuse  as  well  as 


efforts  to  encourage  vdunteerism.  He  serves 
as  a  member  of  President  Bush's  Advisory 
Council  on  Drugs  and,  at  the  state  level,  of 
Governor  Bayh's  Commissk>n  for  a  Drug-Free 
Indiana.  He  also  is  a  founding  director  of  the 
Points  of  Light  Initiative,  a  newly  created  foun- 
dation to  promote  ideas  of  community  servce. 

In  1989  and  1990,  more  than  2,500  Notre 
Dame  students  volunteered  for  the  kxal 
Christmas  in  April  housing  rehabilitation  pro- 
gram which  makes  repairs  in  k>w-income 
neighborhoods. 

me  students  also  participate  in  the  following 
community  projects:  helping  fomner  prison  in- 
mates reenter  society,  providing  legal  services 
for  low-income  clients  in  the  community  and 
delivering  meals  for  the  poor  and  the  home- 
less. In  1988,  the  university  assumed  the  lead 
in  fueling  and  estat>lishing  a  new  Center  for 
the  Homeless  in  South  Bend. 

Upward  Bound,  a  program  for  2,000  bright 
but  disadvantaged  students,  marited  its  25th 
anniversary  last  summer.  The  program  was 
established  to  enhance  the  experience  of  mi- 
nority students  in  the  collegiate  setting.  They 
are  students  who  might  not  otherwise  have 
the  chance  to  progress  to  the  university  level 
and  are  successfully  graduated  at  a  rate  of  99 
percent. 

Notre  Dame  opens  up  its  doors  to  wek»nne 
the  elderiy  community  in  the  summer  months 
with  an  international  program  entitled 
Eldertiostel.  Students  partake  in  training  pro- 
grams prior  to  the  summer  semester  and 
teach  adults  over  the  age  of  60  a  variety  of 
subjects  ranging  from  topics  in  Christian  phi- 
losophy to  water  aerobics.  There  are  1,600 
EkJertiostel  programs  intematk>nally,  mostly  in 
the  United  States  and  Canada.  Notre  Dame's 
program  is  l  of  1 0  in  the  State  of  Indiana. 

Mr.  Speaker,  September  7,  1991,  martted 
the  start  of  a  12-month  observance  of  the 
150th  anniversary  of  the  founding  of  the  Uni- 
versity of  Notre  Dame.  As  ttie  university  pre- 
pares to  celebrate  is  sesquk:entennial,  I  would 
like  to  share  some  of  Notre  Dame's  history 
and  outstanding  accomplishments  with  my  col- 
leagues. 

The  University  of  Notre  Dame  was  founded 
in  late  November  1842,  by  a  priest  of  the  Con- 
gregatkm  of  Holy  Cross,  Reverend  Edward 
Sorin.  His  original  land  grant,  which  consisted 
of  899  acres  and  served  as  the  site  of  an 
eariy  mission  to  native  Americans,  included 
only  three  small  buildings  in  need  of  repair. 
Father  Sorin  and  his  companion  Brothers  of 
St.  Joseph— later  Holy  Cross  Brothers— called 
the  fledgling  school,  in  their  mother  tongue, 
"L'Universite  de  Notre  Dame  du  Lac." 

The  eariy  Notre  Dame  was  a  university  in 
name  only.  It  encompassed  religious  novi- 
tiates, preparatory  and  grade  schools  and  a 
manual  labor  school,  but  its  classical  colle- 
giate curriculum  never  attracted  more  than  a 
dozen  students  a  year  in  the  eariy  decades. 
Despite  these  humble  beginnings,  however, 
Notre  Dame  from  its  founding  enjoyed  two  sig- 
nificant advantages.  First,  its  establishment 
coincided  with  the  great  opening  of  the  Mid- 
west by  railroads  and  canals  and  with  the  inv 
migration  of  many  Cattiolics  from  Europe.  The 
university's  second,  and  even  greater  advarv 
tage,  was  the  character  and  perseverance  of 
its  founder,  Father  Sorin,  whose  vision  of  a 
great  American  university  has  inspired  Notre 
Dame's  growth  over  its  entire  history. 


In  1869,  Rev.  William  Corby  established  the 
Nation's  first  Cattiolk:  law  school  at  the  univer- 
sity and  in  1873  the  first  Cathoik:  college  of 
engineering  was  founded.  Father  Sorin's  death 
in  1893  brought  to  an  end  the  founding  era, 
b>ut  not  ttie  traditk>n  of  visionary  leadership. 
Father  John  A.  Zahm,  a  brilliant  scholar,  be- 
came ttie  bulkier  of  the  science  departments 
at  Notre  Dame  and  inspired  ttie  university's 
growth  in  research.  Today,  Notre  Dame's  col- 
lege of  engineering  is  an  intematk>nally  recog- 
nized leader  in  systems  and  control  research, 
which  has  akied  such  great  achievements  as 
putting  men  on  the  nrxxxi,  advancing  studies 
of  radiatk>n  technology  whch  couki  point  ttie 
way  to  future  energy  sources,  and  alk)wing 
economists  to  understand  more  accurately  ttie 
workings  of  ttie  monetary  system. 

Father  James  A.  Bums,  Notre  Dame's  great 
theorist  of  education,  revolutionized  ttie  univer- 
sity in  the  1920's.  He  eliminated  the  pre- 
paratory sctiool  and  dramatKalty  upgraded  ttie 
law  school,  and  established  ttie  university's 
first  endowment  totaling  $1  millton  with  a 
board  of  lay  advisors  to  oversee  it.  Father 
Bums  made  it  clear  ttiat  Notre  Dame  was 
committed  to  nothing  less  ttian  preeminence  in 
American  higher  educatkxi. 

Notre  Dame's  dramatic  post-Wortd  War  II 
flourishing  t>egan  under  Fattier  John  J.  Cava- 
naugh,  wtio  raised  entrance  requirements,  in- 
creased faculty  hiring  and  established  the 
Notre  Dame  Foundation  to  expand  the  univer- 
sity's development  capatiiKties.  Father  Cava- 
naugh  reorganized  ttie  university  administra- 
tion, created  vtee-preskJents  of  all  departments 
and  one  head  vwe-preskJent  to  oversee  ttie 
wtiole.  His  executive-vwe  preskJent  was  Fa- 
ther Theodore  M.  Hestxirgh.  The  exptosive 
growth  of  the  university  in  size  and  stature 
gained  national  prominence  during  the  35-year 
tenure  of  Father  Hesburgh,  who  became  an 
internationally  known  figure  for  his  work  in 
education  arid  civil  and  human  rights,  as  well 
as  serving  as  a  major  contritxjtor  to  the  estat>- 
lishment  of  the  Peace  Corps. 

I  would  be  remiss  if  I  did  not  mention  the 
success  of  Notre  Dame's  varsity  sports  pro- 
grams over  the  last  century.  Legendary  coactv 
es  in  ttie  varsity  foott)all  program  boast  fa- 
mous names  such  as  Knute  Rockne,  Ara 
Parseghian,  and  Lou  Holtz.  Not  only  has  Notre 
Dame  produced  eight  national  champkxiship 
football  teams  but  the  talent  of  seven  Heisman 
trophy  winners  have  graced  ttie  fiekjs  of  Notre 
Dame's  legendary  footbal'  stadium.  Nob's 
Dame's  foottiall  program  prkJes  itself  not  only 
on  its  outstanding  athletic  ability,  but  also  en- 
joys a  graduation  rate  of  over  99  percent  of  its 
players.  National  tities  have  also  been  won  by 
varsity  teams  in  tennis,  golf,  cross-country, 
fencing,  and  club  sports  and  inti^amural  activi- 
ties atx)und  throughout  the  entire  year. 

The  traditions  of  the  University  of  Noti'e 
Dame  have  t>ecome  deep  and  abiding  over 
the  years  since  Father  Sorin  founded  ttie  insti- 
tution. I  am  fortunate  to  have  had  the  oppor- 
tunity to  pursue  my  graduate  education  at 
Nob'e  Dame,  and  even  more  fortunate  to  have 
this  institijtion  in  the  Third  Congressional  Dis- 
trict of  Indiana,  whk:h  I  represent.  It  is  an 
honor  to  pay  tribute  to  ttieir  outstanding  ac- 
complishments and  achievements  and  all  of 
us  in  the  Third  Distrkjt  wish  the  university  con- 
tinued success  in  the  next  150  years  and  be- 
yond. 
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Mr.  MARTIN.  Mr.  Speaker,  will  the 
ffentleman  yield? 

Mr  ROEMER.  I  shield  to  the  gen- 
tleman Arom  New  York. 

Mr.  MARTIN.  Mr.  Speaker,  I  do  want 
to  say.  particularly  to  the  gentleman 
from  Kentucky,  when  I  first  came  here 
as  part  of  the  Notre  Dame  family,  I 
certainly  appreciate  his  at  that  time 
seeking  me  out.  I  received  some  very 
special  attention  from  the  gentleman 
as  to  the  does  and  don'ts  and  how  to  do 
what  here.  But  it  is  interesting  to  note, 
as  part  of  that  extended  Notre  Dame 
fkmlly,  that  my  brother  graduated 
from  Notre  Dame  in  1949,  and  it  was 
pretty  much  conceded  by  everybody  in 
the  family  that  that  is  where  I  was 
going  to  go. 

Somewhere  about  the  time  I  was  18 
years  of  age,  I  found  out  that  this  rule 
of  being  in  with  the  doors  locked  at  10 
o'clock  at  night  is  something  that  was 
not  going  to  happen  to  me,  and  I  ap- 
plied to  a  number  of  other  institutions 
of  higher  learning. 

My  brother  took  me  to  a  football 
game  in  South  Bend  in  1961.  They  were 
playing  a  school  from  upstate  New 
York  called  Syracuse,  and  Notre  Dame 
kicked  a  field  goal  somewhat  late  in 
the  game.  The  people  in  Ssrracuse  say 
it  was  20  minutes  after  the  game  was 
over,  but  the  gentleman  might  remem- 
ber that  round.  I  wrote  the  other  insti- 
tutions and  told  them  if  I  did  not  go  to 
Notre  Dame,  I  was  not  going  to  school 
at  all. 
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My  dad  in  the  meantime  had  also  ex- 
plained to  me  that  that  is  where  I  was 
going,  and  that  helped  a  lot.  So  one  re- 
flects on  all  the  experiences  one  has  in 
one's  life,  I  think  back  to  Notre  Dame 
and  think  back  to  those  people  like  Fa- 
ther Tom  Brennan,  who  took  such  a 
personal  Interest  in  me  as  a  person. 
That  is  pretty  much  a  tradition  of  the 
Notre  Dame  faculty.  I  think  that  is 
why  no  matter  where  you  go  you  meet 
Notre  Dame  graduates  and  they  have 
something  extra  in  the  collegiality  of 
things,  in  understanding  and  looking 
out  for  each  other  and  for  the  better- 
ment not  only  of  the  community  but  of 
the  church. 

Father  Brennan  is  a  person  who  prob- 
ably had  more  impact  on  my  life  than 
anybody  else  in  sending  me  at  those 
crisis  times  in  the  rights  direction,  and 
it  is  a  reflection  on  Notre  Dame  and  on 
their  education.  While  they  became  fa- 
mous back  in  the  1920'8,  1930's,  1940's, 
1950's,  1960's,  1970's.  1980'8,  and  now  the 
1990's  for  football,  that  is  just  a  small 
part  of  it.  The  Father  Newlans  who 
helped  us  win  the  Second  World  War 
with  the  invention  of  synthetic  rubber 
and  those  kinds  of  people  are  found  ev- 
enrwhere  on  the  campus  today,  as  they 
were  years  before. 

While  I  wish  I  had  more  time  to  remi- 
nisce and  to  salute  the  people  who  are 
there  now  turning  out  another  genera- 


tion of  fine  Notre  Dame  men  and 
women,  it  is  most  appropriate,  and  I 
thank  the  gentleman  from  Indiana  [Mr. 
RoEMER]  for  teklng  out  this  special 
order.  I  just  wish  I  could  stay  longer.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  MAZZOLI.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  ROEMER.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  [Mr.  Martin]  for  his 
kind  remarks. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  appre- 
ciate the  kind  comments  of  my  ftiend 
from  New  York  [Mr.  Martin].  It  is  true 
that  I  made  a  special  effort  to  extend  a 
warm  collegial  congressional/Notre 
Dame  welcome  to  the  gentleman  when 
he  came  to  this  body  10  years  ago,  and 
I  am  happy  I  did.  He  has  served  very 
well  in  his  committee  position,  and  he 
is  a  proud  Member  of  this  body,  and  I 
am  proud  to  be  his  colleague. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Indiana  [Mr.  ROE- 
MER],  who  happens  to  be  the  one  who 
represents  the  Notre  Dame  campus,  for 
taking  this  special  order.  Notre  Dame 
means  very  much  to  me,  and  in  a  few 
minutes  with  the  gentleman's  permis- 
sion, I  would  like  to  reflect  on  how  it 
does  and  why  it  does. 

I  cannot  let  this  moment  pass  with- 
out remembering  the  gentleman's  fa- 
ther. Dean  Roemer,  who  was  here  so 
proudly  a  few  months  ago  when  you 
were  sworn  in,  Tim,  and  I  remember 
your  dad.  And  I  remember  your  dad 
from  my  days  on  the  alumni  board  in 
the  early  1980's.  I  remember  vividly  his 
coming  to  our  meetings  and  telling  us 
about  Notre  Dame  and  what  was  going 
on,  because  our  visits  to  campus  three 
times  a  year  were,  among  other  things, 
to  update  us  on  just  exactly  what  was 
happening.  Dean  Roemer  performed 
that  task  wonderfully.  I  would  ask  the 
gentleman  to  extend  good  wishes  to 
him  as  soon  as  he  sees  him  again. 

Let  me  go  back  if  I  might  many 
years  ago,  50  years  ago  to  the  early 
1940's  when  my  father  was  still  alive 
and  was  a  great  Notre  Dame  fan,  al- 
though he  was  what  we  call  a  subway 
alunmus.  My  father  not  only  did  not  go 
to  college,  he  did  not  even  go  to  high 
school.  He  was  indentured,  if  you  want 
to  call  it  that,  to  the  trades  while  he 
was  still  in  grade  school.  But  my  father 
developed  a  great  affiliation  for  Notre 
Dame,  and  as  we  know,  it  was  a  college 
which  somehow  embodied  the  hopes 
and  the  aspirations  of  a  great  group  of 
people  who  came  to  this  country,  the 
immigrants  to  the  country,  along  with 
native  bom.  For  those  people  it  was  es- 
pecially a  kind  of  repository  for  their 
love  and  affection  and  for  their  great 
admiration  for  this  Nation.  So  from 
the  early  1940's  I  can  remember  vividly 
sitting  with  dad  before  television,  and 
before  VCR's.  Our  children  have  a  hard 
time  remembering  there  was  an  era  be- 


fore TV.  I  would  listen  to  the  old 
staticky  radio  with  my  father,  listen- 
ing to  the  football  games  and  remem- 
bering those  great  clubs  of  Prank 
Leahy  in  the  early  1940's  and  some  of 
the  great  football  players  of  those  eras. 
It  happened  that  my  cousin.  Otto 
Mlletti,  was  a  student  there  at  the 
time,  and  so  Otto  would  come  home  at 
Christmas  and  bring  me  little  memen- 
tos of  those  great  Irish  teams.  I  was 
sort  of  brought  into  Notre  Dame  via 
that  vision,  which  we  And  even  today 
where  the  Notre  Dame  fighting  Irish 
football  teams  are  among  the  best  in 
the  land,  and  they  do  it  the  right  way. 
As  a  result  of  that  I  would  tell  the 
gentleman  from  Indiana  [Mr.  Roemer] 
that  I  really  applied  to  only  one  col- 
lege. When  It  came  time  for  me  to 
think  in  terms  of  matriculating  to  a 
college,  I  applied  to  one  university  and 
that  was  Notre  Dame,  and  thankfully  I 
was  accepted.  So  I  entered  Notre  Dame 
in  the  autumn  of  1960,  barely  after 
World  War  n  had  ended,  and  very  much 
in  a  time  when  Father  John  J. 
Cavanaugh  was  then  president;  when 
over  in  what  is  now  part  of  the  campus 
complex  was  what  we  called  Vetvllle. 
The  gentleman's  father  would  remem- 
ber Vetvllle,  with  the  veterans  coming 
back  from  the  Second  World  War.  re- 
turning to  campus,  married,  and  it 
happened  that  the  gentleman  you  re- 
ferred to.  Father  Hesburgh,  was  the 
chaplain  to  the  veterans  in  Vetvllle, 
where  Father  Hesburgh  more  or  less 
got  connected  with  a  lot  of  those  peo- 
ple. 

The  year  1950,  I  need  not  remind  my 
colleagues,  was  a  very  different  era 
than  1992.  In  1950  we  had  no  oppor- 
tunity to  go  out  on  weekends.  We  had 
no  automobiles.  We  had  lights  out, 
much  as  a  monastery  would  turn  lights 
out.  They  would  turn  the  lights  out  on 
us.  We  hjEul  to  make  certain  checks  in 
the  morning  at  Mass  and  in  the 
evening  when  we  came  back.  In  1952,  in 
the  middle  of  my  sophomore  year.  Fa- 
ther Hesburgh  became  president  of 
Notre  Dame,  and  that  began  his  35-year 
tenure,  the  longest  in  the  history  of 
the  university,  as  president.  This  was 
an  era  of  remarkable  growth,  intellec- 
tually and  physically,  at  the  Notre 
Dame  campus,  an  era  in  which  Father 
Hesburgh  and  Father  Joyce,  his  loyal 
and  hard-working  notable  companion 
In  that  effort,  really  brought  Notre 
Dame  into  the  new  era  of  universities. 
I  remember  among  other  people.  Fa- 
ther Cady,  who  was  my  first  rector  at 
St.  Edward's  Hall,  which  was  my  hall 
then.  I  remember  Father  Jerome  Wil- 
son, who  was  the  treasurer,  and  sort  of 
took  care  of  the  business  work  for 
Notre  Dame. 

That  was  an  era  that  was  very  Imix>r- 
tant  to  me.  I  found  that  Notre  Dame 
provided  me  the  Intellectual  stimulus, 
the  social  structure,  the  religious  for- 
mation that  I  needed  as  a  person  to 
handle  what  life  brought  me  soon  after- 


wards when  I  was  drafted  into  the 
army.  Notre  Dame  also  made  the  tran- 
sition from  the  era  of  the  1950's.  Then 
it  was  just  for  men;  it  is  now  a  coed 
university,  but  then  just  for  men,  and 
it  transited  and,  as  they  say  today, 
segued  very  wonderfully  and  very 
smoothly  into  the  new  era. 

In  that  new  era,  in  the  1960's  and  the 
1970's,  it  suited  the  purpose  of  those 
people  very  well.  It  did  especially  for 
our  son  Michael,  who  entered  Notre 
Dame  in  the  autumn  of  1979  and  grad- 
uated in  May  1983,  and  our  daughter 
Andrea,  who  entered  a  few  years  there- 
after. She  graduated  in  May  1985,  and 
at  a  very  wonderful  moment  for  the 
Mazzoli  family,  because  it  happened  to 
be  that  very  graduation  ceremony  in 
which  I  was  honored  with  an  honorary 
degree  from  Notre  Dame,  in  the  com- 
pany of  President  Duarte  and  many 
other  remarkably  great  people,  far  out- 
stripping me  in  accomplishment.  But  I 
was  honored  at  that  time  to  have  my 
daughter  in  the  audience  being  given 
her  degree,  and  there  I  was  on  the 
stage. 

So  our  two  children,  a  1983  graduate, 
and  a  1985  graduate,  and  then  to  put 
the  sort  of  maraschino  cherry  on  the 
whipped  cream,  our  son-in-law, 
Andrea's  husband,  is  also  a  Notre  Dame 
graduate,  class  of  1985.  He  happens  to 
be  an  Irishman  by  the  name  of  Doyle. 
So  here  we  have  the  Italian-frish  com- 
bination which  has  been  so  popular 
over  the  years  at  Notre  Dame. 

Even  today  I  would  tell  the  gen- 
tleman from  Indiana  [Mr.  Roemer], 
who  was  nice  enough  to  take  this  spe- 
cial order,  that  on  my  staff  I  have  had 
many  Notre  Dame  graduates.  I  cur- 
rently have  two:  My  administrative  as- 
sistant, Jane  Kirby,  class  of  1980,  and 
Martin  Rodgers,  the  class  of  1988. 
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I  can  attest  not  only  are  they  profes- 
sionally very  talented,  but  they  are 
personally  able  to  handle  the  stresses 
and  strains,  and  I  think  that  gets  back 
to  exactly  what  the  gentleman  said. 

I  will  conclude,  after  making  just  a 
couple  of  remarks,  but  what  the  gen- 
tleman said  is  Notre  Dame  with  its 
structure,  and  deep  roots,  and  ethnics 
and  principles,  and  values  and  service, 
is  able  to  produce  graduates  who  not 
only  can  take  care  of  all  the  academic 
demands  of  today's  society,  but  also  to 
take  care  of  making  sure  that  they 
have  safe  anchorage.  They  have  that. 
They  have  proper  guidance,  and  that 
they  have  a  certain  aim  and  a  goal.  I 
think  that  is  so  Important  for  Notre 
Dame. 

I  would  lastly  like  to  mention  the 
class  of  1954,  of  which  I  am  a  member. 
It  is  a  wonderful  class,  and  I  would  like 
to  remind  the  gentleman  from  Indiana 
that  among  my  classmates  is  Richard 
Rosenthal,  who  is  the  athletic  director 
at  Notre  Dame  today,  and  Roger 
Valdiserri,  whom  the  gentleman  knows 


was  for  so  many  years,  the  head  of  the 
sports  information  department  and 
constantly  would  win  awards  nation- 
ally for  his  productions  and  publica- 
tions at  the  sports  department,  and  Joe 
Sassano,  who  runs  the  athletic  and 
convocation  center,  now  called  the 
Joyce  Center.  And  I  have  members  on 
the  faculty.  Father  Dave  Burrell,  one 
of  the  Holy  Cross  fathers.  Dave  was  in 
my  class.  John  Poirier,  who  is  the 
physics  department,  and  at  least, 
among  others,  Dick  Pilger,  who  is  also 
in  South  Bend. 

So  I  thank  the  gentleman  for  taking 
his  special  order.  It  allows  us  to  cele- 
brate the  150th  year  of  Notre  Dame's 
remarkable  service  from  a  little  log 
cabin  at  the  edge  of  St.  Mary's  and  St. 
Joseph's  Lake  in  1842,  to  the  very  so- 
phisticated university  that  it  is  today 
and  soon  to  be  in  1992. 

I  would  like  to  suggest  to  the  gen- 
tleman that  Notre  Dame  has  given  me 
a  lot,  and  I  hope  I  have  endeavored  to 
give  back  to  Notre  Dame  some  of  what 
it  gave  me  over  the  years. 

But  I  certainly  take  great  pride  in 
celebrating  with  him  and  our  other  col- 
leagues from  Notre  Bame  this  wonder- 
ful mark  in  the  history  of  that  great 
university. 

Mr.  ROEMER.  I  thank  the  gen- 
tleman, Mr.  Speaker.  I  would  just  like 
to  thank  the  gentleman  from  Kentucky 
for  those  eloquent  and  right-on-the- 
mark  remarks  about  his  experience  at 
Notre  Dame  and  also  salute  him  for  the 
recognition  that  Notre  Dame  has  be- 
stowed upon  him  for  his  public  service, 
for  his  accomplishments  here  in  this 
body,  and  encourage  him  to  continue  in 
that  stead.  He  is  somebody  many  Notre 
Dame  graduates  look  up  to,  including 
myself,  for  his  accomplishments  here. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker,  I  am  par- 
ticularly happy  to  hear  the  remarks  of 
our  colleague  from  Kentucky  about 
Notre  Dame  which,  as  he  says,  was  a 
great  benefactor  in  his  life,  which  gave 
him  the  opportunity  to  leave  Kentucky 
and  come  to  Indiana,  which  I  am  sure 
was  a  very  enriching  experience.  I  do 
not  say  that  in  any  condescending 
fashion,  since  my  mother  did  the  same 
thing  just  before  marrying  my  father. 

Notre  Dame  will  always  be  heard 
from  in  the  halls  of  Congress  of  the 
United  States. 

One  thinks  of  remarks  made  by  the 
great  John  Brademas,  the  predecessor 
to  the  gentleman  from  Indiana,  and 
Jack  Hiler  found  many  opportunities 
to  mention  Notre  Dame,  and  now  the 
gentleman  from  Indiana  [Mr.  Roemer] 
does  great  honor  to  that  grreat  institu- 
tion among  institutions  on  this  Earth. 

One  thinks  of  such  names  going  back 
into  antiquity  as  Leon  Hart,  who  came 
from  nowhere  to  take  Notre  Dame  all 
the  way  to  the  west  coast.  One  thinks 
of  the  name  Ara  Parseghian,  who  op- 
posed the  Vietnam  war,  and,  of  course. 


the  latter  edition  of  the  Gipper,  who  fa- 
vored the  Vietnam  war,  and  obviously 
freedom  of  thought  is  very  much  alive 
at  Notre  Dame.  I  do  not  believe  that 
President  Reagan  actually  went  there, 
but  he  played  one  on  TV  or  in  the  mov- 
ies, I  think.  One  thinks  of  Father 
Hesburgh,  who  was  an  enormous  inspi- 
ration to  this  institution. 

I  had  the  privilege  of  serving  on  the 
Committee  on  the  Judiciary  on  many 
occasions,  many  occasions  when  Fa- 
ther Hesburgh  came  here  to  testify  in 
favor  of  civilizing  America  with  the 
1965  Voting  Rights  Act  and  other  mat- 
ters where  his  erudition  was  a  guiding 
light,  or  one  of  the  guiding  lights  for 
this  body  In  those  turbulent  transi- 
tional and  triumphant  years. 

So  this  opportunity  to  salute  Notre 
Dame  on  its  sesquicentennial  is  warm- 
ly accepted,  I  think,  by  almost  every 
American,  and  in  a  larger  sense  the 
whole  world. 

God  surely  smiles  on  this  institution, 
this  Nation,  and  God's  children  all  over 
this  EUtrth  who,  in  one  way  or  another, 
in  many  instances,  have  had  better 
lives  because  of  the  learning  exjwrlence 
at  Notre  Dame  of  many  leading  citi- 
zens of  the  Earth. 

Somerset  Maugham  wrote  that  edu- 
cation is  valuable  only  to  the  extent 
that  it  ennobles.  Notre  Dame  could  be 
the  very  institution  he  was  talking 
about. 

Mr.  ROEMER.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  flx)m  Indi- 
ana for  taking  time  to  come  down  to 
the  floor  and  make  those  remarks. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Puerto  Rico  [Mr.  FOSTER]. 

Mr.  FUSTER.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  join  my  colleagues 
today  in  celebrating  the  150th  anniver- 
sary of  the  founding  of  the  University 
of  Notre  Dame,  of  which  I  am  a  proud 
alumnus.  Many  of  us  in  this  chamber 
retain  vivid  and  positive  impressions  of 
our  undergraduate  years.  This  is  cer- 
tainly my  case  with  Notre  Dame. 

I  will  never  forget  that  time  over  30 
years  ago  when  I  left  the  sunny  shores 
of  my  native  Puerto  Rico  to  embark 
upon  an  exhilarating  4  years  in  the 
cold  climes  of  South  Bend,  IN.  It  was 
certainly  a  challenge,  but  Notre  Dame 
lived  up  to  my  expectations.  I  went  on 
to  postgraduate  legal  studies  at  Har- 
vard and  Columbia,  but  when  I  think  of 
my  alma  mater.  I  think  flrst  of  Notre 
Dame. 

Notre  Dame  is  the  premier  Catholic 
university  in  America,  the  flagship  of 
all  such  universities.  When  I  say  this 
about  Notre  Dame,  I  am  saying  it  not 
only  as  a  proud  alunmus  but  also  from 
the  vantage  point  of  having  been  presi- 
dent of  Catholic  University  of  Puerto 
Rico  for  4  years  and  having  spent  a  lot 
of  time  working  in  Catholic  higher 
education.  Many  Americans  equate 
Notre  Dame  with  its  remarkable  and 
highly  successful  football  teams  over 
the  years;  indeed,  there  is  an  under- 
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ground  alumni  throughout  the  country. 
who  never  went  to  Notre  Dame,  but 
who  Identify  with  the  university  and 
Its  football  teams  to  an  extent  not 
found  at  any  other  college. 

But  Notre  Dame  is  more  than  foot- 
ball, much  more  so.  Academically,  it  is 
a  top  university,  ranking  among  the 
very  best  in  the  Nation.  When,  for  ex- 
ample, you  look  at  the  special  criteria 
that  reflect  in  a  fine  way  the  strengths 
of  academia— such  as  the  number  of 
Rhodes  scholars— Notre  Dame  is  right 
up  there  in  the  big  leagues.  And  Notre 
Dame  has  something  else — the  amazing 
spirit  of  its  students  and  faculty,  a 
spirit  that  manifests  itself  in  the  dif- 
ferent educational  and  personal  values 
that  permeate  the  campus. 

Of  particular  significance  to  me  is 
the  way  faith  and  reason  are  blended  at 
Notre  Dame.  At  the  intellectual  level, 
Notre  Dame  explores  the  spiritual  and 
metaphysical  underpinnings  of  very 
important  human  problems,  and  at  the 
personal  level  it  provides  a  context  for 
a  true  living  faith.  I  will  never  forget, 
for  example,  the  experience  of  seeing 
hundreds  of  grown-up  and  very  macho 
men  going  to  the  Grotto  to  pray  before 
important  events.  Coming  from  a 
Catholic  culture  as  I  do,  that  was  a 
lasting  impression.  In  this  day  and  age 
when  people  struggle  to  find  answers  to 
very  important  social  problems.  Notre 
Dame's  view  is  that  the  secular  ap- 
proach is  not  enough — that  those  social 
problems  have  to  be  analyzed  and 
solved  within  the  context  of  Christian 
values— is  particularly  pertinent. 

Indeed,  throughout  the  many  years 
of  its  existence,  Notre  Dame  has  been  a 
civilizing  force  in  American  higher 
education  and  in  America  itself,  from 
the  earliest  times  of  these  United 
States.  My  hope  and  expectation  is 
that  Notre  Dame  will  continue  on  this 
illustrious  path.  Notre  Dame  stands  for 
the  very  best  in  American  educational 
values,  and  I  join  with  my  colleagues 
in  saluting  our  alma  mater  on  the 
150th  anniversary  of  its  founding. 

D  1630 

Mr.  ROEMER.  Again.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Puerto  Rico  for  his  remarks.  We 
are  all  lucky  that  the  cold  weather  in 
South  Bend  did  not  scare  him  away 
from  the  university  and  that  he  did  get 
his  degree  and  that  he  is  now  associ- 
ated with  that  university.  I  am  sure 
the  university  is  very  proud  of  that  as 
well. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  was 
not  aware  until  just  a  moment  ago 
what  the  gentleman  mentioned,  and 
that  is  that  Father  Malloy  has  been 
granted  by  the  board  of  trustees  an  ad- 
ditional term  of  5  years  as  president;  is 
that  correct? 


Mr.  ROEMER.  That  is  correct.  He  has 
been  awarded  an  additional  5  years  and 
they  have  just  replaced  the  outgoing 
chairman.  Donald  Keough.  with  Coca- 
Cola,  with  Andy  McKenna,  the  incom- 
ing chairman  from  Chicago,  and  we  are 
lucky  to  have  had  and  will  have  his 
continued  knowledge  to  help  run  the 
university. 

Mr.  MAZZOLI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman's special  order  comes  at  a  very 
propitious  moment,  because  it  is  really 
on  the  eve  of  new  things,  because  it 
does  give  Father  Malloy  a  chance  for  at 
least  another  5  years  to  continue  to  put 
his  own  hallmark  and  stamp  on  Notre 
Dame,  which  is  what  any  president 
does,  and  of  course,  gives  us  a  chance 
to  welcome  Andy  McKenna,  whom  I 
know  from  my  years  on  the  board,  as 
chairman  and  to  say  good-bye,  but 
with  thanks,  to  Don  Keough,  who  was  a 
great  chairman  of  the  board  of  trust- 
ees. It  is  wonderful  and  I  am  sure  we 
all  wish  Father  Malloy  continued  good 
luck  and  good  performance. 

Mr.  ROEMER.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Ohio 
[Mr.  LUKEN].  who  is  also  a  graduate  of 
the  University  of  Notre  Dame. 

Mr.  LUKEN.  Mr.  Speaker.  I  thank 
the  gentlenuin  from  Indiana  for  yield- 
ing me  this  time,  and  I  congratulate 
the  gentleman  for  this  special  order. 

Mr.  Speaker,  this  weekend  I  took  my 
family  back  to  the  University  of  Notre 
Dame,  and  congrratulations,  parentheti- 
cally, to  the  people  from  Tennessee  on 
their  victory  over  the  weekend;  but  th 
good  news  is  that  the  university  of 
looking  forward  to  a  real  good  next  150 
years.  If  you  have  been  to  the  univer- 
sity lately,  you  have  seen  the  new 
buildings  that  are  going  up  there.  You 
have  seen  the  enthusiasm  that  the  peo- 
ple have  for  the  university. 

I  should  also  add  that  the  hall  in 
which  I  spent  3  years,  Pangbom  Hall, 
looks  a  heck  of  a  lot  better  today  than 
it  did  when  I  was  there,  so  things  are 
looking  up  at  the  University  of  Notre 
Dame. 

Mr.  Speaker,  I  went  to  the  university 
in  the  early  seventies.  It  was  an  odd 
time  by  most  accounts  at  the  Univer- 
sity of  Notre  Dame.  The  gentleman 
from  Kentucky  recalled  a  time  a  little 
earlier  and  the  gentleman  from  Indiana 
is  a  lot  younger  than  I  am,  but  I  went 
there  in  the  early  seventies  during  the 
Vietnam  war.  The  invasion  of  Cam- 
bodia was  something  I  remember  at  the 
university. 

I  remember  Father  Hesburgh  address- 
ing the  students  on  the  campus  in  a 
very  moving  and  eloquent  way.  It  was 
a  difficult  time  for  college  campuses 
across  this  country,  but  it  was  also  a 
time,  I  think,  more  than  ever  when  the 
spirit  of  Notre  Dame  really  came  to  the 
fore,  the  spirit,  the  family  of  Notre 
Dame. 

I  do  remember  the  conversations  that 
we  had  about  that  conflict  that  went 


long  into  the  night  and  somehow  I 
think  sometimes  if  the  night  would 
have  been  just  a  little  longer,  we  could 
have  solved  the  problems,  but  we  never 
did. 

But  those  friendships  that  you  de- 
velop, those  people  I  still  talk  to  today. 

As  the  gentleman  from  Indiana  indi- 
cated, it  is  a  place  where  they  focus  on 
the  total  person,  the  intellectual,  the 
academic,  and  I  see  where  their  stand- 
ards continue  to  go  through  the  roof  in 
terms  of  getting  in.  I  wonder  some- 
times how  I  would  fare  in  1992.  but  they 
focused  on  the  complete  individual. 
Anybody  who  went  there,  whenever 
you  talk  about  Notre  Dame,  you  get  a 
reaction.  Some  people  like  it  or  they 
do  not  like  it;  but  I  think  everybody 
respects  the  University  of  Notre  Dame 
because  it  stands  for  excellence.  It 
stands  fur  the  development  of  young 
men,  and  now  thankfully,  young 
women. 

The  good  news  is  that  the  future  is 
very,  very  bright. 

So  Mr.  Speaker,  I  congratulate  the 
gentleman  from  Indiana  on  this  special 
order  and  I  thank  him  for  allowing  me 
to  particiiMite  and  just  be  part  of  this 
cheer  for  old  Notre  Dame. 

Mr.  ROEMER.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  trom  Ohio 
for  those  humorous  and  very  fine  com- 
ments. 

Mr.  Speaker,  I  yield  to  one  of  our  dis- 
tinguished Members  in  Congress,  the 
gentleman  from  Pennsylvania,  to  also 
join  in  our  special  order  in  conunend- 
ing  the  university's  150th  year. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want  to 
thank  my  colleague  for  yielding  to  me. 

Mr.  Speaker,  before  I  forget,  I  want 
to  thank  the  gentleman  for  having  the 
foresight  to  take  this  special  order. 

Many  graduates  leave  the  university 
and  they  forget  about  the  university, 
what  it  has  meant  to  them,  how  impor- 
tant it  is  in  their  lives  and  where  they 
would  have  been  if  they  had  not  at^ 
tended. 

I  feel  personally  honored.  I  happen  to 
be  at  Notre  Dame  when  the  original 
concept  of  natural  law  came  into  being. 
We  had  the  first  natural  law  sympo- 
sium. That  was  under  Dean  Manion  at 
the  time.  Dean  Manion  at  that  time 
was  the  dean  of  the  Notre  Dame  Law 
School.  Dean  Manion  is  the  individual 
who  fought  so  hard  over  the  years  to 
make  sure  in  our  Pledge  of  Allegiance 
that  we  had  the  words  "under  God"  in- 
corporated and  inculcated  into  that 
pledge  which  we  give  every  day  here  in 
the  House  of  Representatives.  He  was  a 
very,  very  influential  man. 

I  remember  at  that  time  President 
Romulus,  right  after  World  War  II.  was 
the  first  speaker  at  the  First  Natural 
Law  Institute  to  be  held  on  the  campus 
at  the  old  Notre  Dame  Law  School,  be- 
fore it  became  modernized  with  all 
these  raised  seats  and  the  new  struc- 
ture. It  was  the  old  law  school. 

So  to  me  Notre  Dame  has  a  special 
connotation.  I  remember  we  had  also 


at  that  time  what  we  called  a  great 
books  seminar.  Judge  Collier  would 
come  down  fi-om  Chicago,  along  with 
Mortimer  Adler.  a  well-known  philoso- 
pher at  the  University  of  Chicago,  who 
is  making  a  great  reputation  today.  In 
fact,  not  very  long  ago  I  turned  on  one 
of  the  special  programs  on  TV  and  who 
was  there  but  my  old  friend,  Mortimer 
Adler,  making  again  a  good  presen- 
tation, as  usual. 

In  that  seminar,  we  discussed  all  the 
great  books,  and  what  they  meant,  and 
how  they  could  be  used,  and  how  they 
involved  every  day  living— a  study  it- 
self in  its  entirety— 80  important  to  me 
and  to  other  graduates  at  the  time. 

Natural  law  might  be  a  concept  that 
some  people  think  has  no  real  being 
and  that  someone  devised  this  concept, 
but  let  me  tell  you,  it  was  mentioned 
nationwide  in  the  recent  Judge  Thomas 
hearings. 

The  question  came  as  to  what  comes 
first  and  which  should  govern,  a  higher 
authority  or  the  Constitution  of  the 
United  States.  We  all  know  what  the 
answer  is,  but  just  to  show  you  that 
Dean  Manion  back  40  years  ago  when  I 
was  in  law  school — back  in  1947,  and 
1948.  and  1949— at  that  time  he  had  this 
concept  of  natural  law,  and  he  thought 
it  was  a  subject  matter  to  be  debated 
and  projected  in  the  future,  and  here  I 
am  in  this  institution  listening  to  a 
very  important  interrogation  on  na- 
tional TV  and  they  bring  up  the  old 
concept  of  natural  law. 

In  fact,  I  think  the  only  library  in 
this  country  on  natural  law.  at  the 
least  the  original  library,  is  at  the  Uni- 
versity of  Notre  Dame  Law  School 
today.  I  think  I  am  accurate  in  saying 
that. 

So.  the  point  I  am  probably  tnrlng  to 
make  by  just  going  back  and  reminis- 
cing a  little  bit  as  to  what  I  experi- 
enced— yes.  I  was  there  when  they  had 
three  undefeated  football  teams,  under 
Coach  Leahy  at  the  time.  Of  course, 
that  spoils  you  as  a  student,  but  I  just 
want  everybody  to  know  that  Notre 
Dame  is  not  just  a  football  university. 
Yes,  it  does  have  a  good  athletic  pro- 
gram. They  have  basketball,  football, 
and  other  things,  but  that  is  not  what 
it  stands  for. 

I  think  Notre  Dame  in  my  concept, 
after  looking  back  and  analyzing  what 
the  school  stands  for  and  what  it  does, 
I  think  very  basically  and  fundamen- 
tally it  says  that  in  your  future  en- 
deavors and  as  you  live  your  life,  that 
you  have  a  duty  to  do  unto  others  as 
they  do  unto  you  and  you  have  a  right 
to  compare  what  we  call  physical  law, 
manmade  law  and  natural  law,  natural 
law  that  does  govern  in  some  instances 
in  the  absence  of  other  types  of  man- 
made  law. 

So  just  reciting  thdse  few  items  to 
my  colleagues  and  also  hopefully  for 
the  Record,  I  want  to  conclude  by  say- 
ing this.  I  never  regretted  the  fact  that 
I  went  to  Notre  Dame.  I  think  Notre 


Dame  has  developed  within  the  stu- 
dents a  very  great  closeness.  I  have  no- 
ticed and  am  probably  guilty  myself, 
there  is  a  slight  favoritism  when  you 
have  individuals  applying  for  a  position 
with  you,  or  if  you  have  someone  ask- 
ing you  for  some  advice,  or  some  direc- 
tion— you  just  have  that  faint  type  of 
feeling  that  this  is  a  Notre  Dame  man 
or  a  woman. 

a  1640 

I  am  very  glad  to  help.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  it  is  with  great  pride  that  I  join 
my  colleagues  in  congratulating  the  University 
of  Notre  Dame  on  its  150th  anniversary.  As  a 
graduate  of  Notre  Dame's  law  school,  I  am 
honored  ttiat  the  university  has  never  wavered 
from  its  commitment  to  provide  a  quality,  well- 
rounded  education  for  young  adults  that  is 
preparing  them  for  the  challenges  of  life. 

In  1842,  when  Father  Edward  Serin  was 
granted  300  acres  of  land  in  northern  Indiana 
to  start  a  university,  few  realized  wtut  his 
"University  of  Notre  Dame  du  Lac"  would  be- 
come— a  nationally  recognized  university  of 
10,000  students  from  every  State  and  many 
foreign  countries. 

Many  people  around  ttie  world  know  about 
Notre  Dame  t>ecause  of  its  success  on  \he 
foott>ail  fiekj.  And,  while  alumni  are  rightfully 
proud  of  the  football  team,  Notre  Dame  is 
much,  much  more. 

Students  at  Notre  Dame  get  a  first-rate  edu- 
cation that  focuses  on  the  tools  they  need  to 
be  successful  at  their  chosen  professions  as 
well  as  the  knowledge  to  be  active  partk;ipants 
in  Amernan  life.  Each  student  is  required  to 
take  classes  in  mathenr^tics,  natural  sciences, 
literature,  the  fine  arts,  and  the  social 
scierx^es. 

Under  the  leadership  of  President  Monk 
Malloy,  the  university  blends  a  quality  edu- 
catk>n  with  pride  for  institution  itself  to  create 
wtiat  is  called  the  Notre  Dame  family,  a  family 
which  has  grown  consklerabty  in  recent  years 
and  now  consists  of  ttie  student  body  and 
over  210  alumni  clubs  around  the  workj  with 
chapters  in  Moscow,  Tokyo,  arxl  Australia. 

The  theme  for  Notre  Dame's  I50th  anniver- 
sary celetxation  is  community  service,  some- 
thing I  personally  have  been  preaching  for 
nfX}st  of  my  years  in  Congress. 

Serving  our  felk>w  citizens  is  one  of  the 
great  characteristics  of  our  society  today,  and 
I  woukl  encourage  everybody  to  take  part  in 
Sonne  form  of  community  servrce,  whether  it  is 
joining  the  Salvation  Arrrry,  working  at  the 
local  community  center,  or  volunteering  to 
work  in  an  underdeveloped  area  in  this  coun- 
try through  VISTA  or  in  another  country 
through  the  Peace  Corps. 

Community  servk^es  offered  through  Notre 
Dame  provide  various  opportunities  for  stu- 
dents to  work  with  the  poor,  help  the  mentally 
challenged,  or  be  a  Big  Brother  or  Big  Sister. 
A  testament  to  the  university's  emphasis  on 
community  service  is  the  large  number  of  stu- 
dents and  akimni  who  give  of  their  time  and 
energy. 

Over  the  last  decade,  we  have  been 
bombarded  with  reports  concerning  the  dismal 
state  of  educatkjn  in  our  country  today.  Some 
complain,  and  rightly  so,  that  some  college 


and  high  school  graduates  are  not  being  ade- 
quately educated  and  our  natkxial  economy  is 
suffering  as  a  result.  But  there  is  hope,  how- 
ever. Institutk)ns  all  over  the  country  such  as 
Notre  Dame  are  provkJing  its  students  with 
quality  education  and  with  kleals  ttiat  wil 
translate  into  t>etter  lives  for  those  touched  by 
their  graduates. 

Father  Sorin  woukj  be  extremely  proud  to 
see  how  Notre  Dame  has  fkxjrished,  and  I 
congratulate  the  university  as  it  celebrates  its 
150th  anniversary. 

Mr.  ROEMER.  I  thank  the  gentleman 
fi-om  Pennsylvania  for  his  remarks, 
and  I  thank  him  also  for  reiterating 
what  many  of  us  have  said,  that  Notre 
Dame  is  and  should  be  known  for  so 
many  other  things  other  than  football, 
basketball,  and  sports  prowess,  such  as 
its  dedication  to  teaching,  original  re- 
search, so  many  fundamentally  impor- 
tant things  such  as  service,  commu- 
nity, and  the  ethics  and  values  that 
they  teach  indelibly  to  their  students. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Andrews],  my 
friend,  and  I  know  that  he  probably 
brings  a  certain  perspective  to  his  com- 
ments on  the  university,  having  at- 
tended a  field  hearing  at  the  Hesburgh 
International  Center  this  past  summer 
when  we  brought  the  Conmilttee  on 
Education  and  Labor  there  to  listen  to 
their  local  concerns. 

Mr.  ANDREWS  of  New  Jersey.  I 
thank  my  friend  fi-om  Indiana  for 
yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  calling  this  occasion  to 
our  attention.  I  want  to  offer  a  slightly 
different  perspective  on  the  university, 
as  one  who  visited  it  for  the  first  time 
at  the  field  hearing  we  had  several 
months  ago. 

Mr.  Speaker,  I  knew  of  Notre  Dame 
as  many  of  us  in  the  country  know 
Notre  Dame,  which  is  its  reputation:  I 
have  known  many  of  its  graduates, 
many  of  whom  are  residents  of  my  dis- 
trict in  New  Jersey.  I  have  known  its 
teachers,  its  graduates,  and  their  dis- 
tinction. 

Of  course,  I  have  known  the  school 
through  its  fame  in  athletics,  arts,  and 
other  fields  as  well. 

The  impression  that  I  received  upon 
the  gentleman's  very  kind  invitation 
to  go  to  the  university  was  two  things: 
One,  as  Father  Hesburgh  said  in  his 
testimony  before  our  committee  that  I 
thought  defined  not  only  the  hearing 
but  a  lot  of  what  we  tried  to  do  in  our 
work  with  the  Conrmiittee  on  Ed\i- 
cation  and  Labor,  which  is  that  as  edu- 
cation goes,  so  goes  America.  There  is 
no  individual  that  I  am  aware  of  whom 
I  have  met  who  personifies  that  value 
more  than  Father  Hesburgh.  I  cannot 
think  of  any  institution  in  America 
that  personifies  it  any  better  than 
Notre  Dame. 

Mr.  Speaker,  it  is  a  place  where  edu- 
cation is  very  clearly  the  center  of  its 
mission.  I  was  pleased  to  note  that.  I 
was  also  pleased  to  note  the  concept 
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that  everywhere  on  campus,  the  people 
that  I  met,  the  concept  of  the  family 
was  evident. 

I  know  that  the  members  of  the  fam- 
ily of  the  gentleman  trom  Indiana  [Mr. 
ROBMSR]  are  very  much  associated 
with  the  university  as  he  has  been.  It  Is 
clear  that  the  Notre  Dame  family  is 
more  than  Just  an  expression,  more 
than  just  a  phrase;  that  the  family  is 
the  center  of  the  university  experience 
much  as  we  would  hope  the  family 
would  be  the  center  of  one  society  and 
our  community. 

So  as  one  who  has  a  very  fresh  per- 
spective of  the  university  firom  just  a 
few  months  ago,  I  enjoyed  meeting 
many  of  its  administrators,  faculty, 
students.  I  thank  the  gentleman  for  to- 
day's special  order,  and  I  look  forward 
to  his  special  order  on  Bucknell  Uni- 
versity, which  is  where  I  went,  and  I 
commend  the  gentleman  for  this  oppor- 
tunity. 

Mr.  ROEMER.  I  am  sure  as  intel- 
ligent and  articulate  as  the  gentleman 
firom  New  Jersey  is,  he  probably  will 
have  one  tomorrow  on  Bucknell. 

I  would  like  to  further  conunent  that 
If  the  gentleman  from  New  Jersey  is 
angling  for  an  honorary  degree  from 
North  Dakota,  he  may  have  gotten  It 
just  now  with  these  kind  remarks  that 
he  made  after  having  visited  the  uni- 
versity. 

I  thank  the  gentleman  f^om  New  Jer- 
sey for  those  comments. 

Mr.  Speaker,  I  would  just  like  to  con- 
clude finally  by  saying  that  the  tradi- 
tions of  the  University  of  Notre  Dame 
have  become  deep  and  pronounced  over 
the  last  150  years  of  this  grreat  institu- 
tion's commitment,  not  just  to  South 
Bend,  IN.  and  the  Third  District  of  In- 
diana, but  to  America  and  to  the  world, 
as  we  see  the  university  going  into 
China  and  Japan  and  Ireland  and  even 
Australia. 

I  think  we  are  all  fortunate,  not  just 
people  associated  with  Notre  Dame, 
not  just  subway  alumni  of  the  univer- 
sity, but  I  think  we  all  are,  as  Ameri- 
cans, in  this  respect.  But  I  think  Notre 
Dame,  the  young  people  of  Notre 
Dame,  Mr.  Speaker,  are  taught  not  just 
about  bottom  lines,  not  just  about 
profits,  or  how  to  make  money,  they 
are  taught  about  ethics  and  about  val- 
ues and  about  working  hard  In  the 
community,  for  the  community,  and 
about  seeking  to  enrich  the  lives  of 
others  and  improve  local  communities. 

I  think  other  Representatives  who 
have  served  the  Third  District,  Mr. 
Hiler.  the  gentleman  from  Indiana,  and 
Mr.  Brademas.  who  is  now  president 
emeritus  of  New  York  and  who  is  on 
the  board  of  trustees  at  the  University 
of  Notre  Damie,  have  also  shared  in  this 
conunltment  and  this  pride  in  Notre 
Dame  as  I  have  today,  being  the  Rep- 
resentative of  that  institution. 

I  would  just  like  to  wish  the 
university,  the  administration.  Father 
Malloy,  Andy  McKenna,  the  faculty. 


the  student  body:  During  the  next  150 
years  may  you  bring  the  same  kind  of 
dedication  and  principle  and  ethics  and 
values  not  only  to  our  local  conmiu- 
nity.  not  only  to  America  but  to  the 
world  in  helping  us  solve  many  of  the 
problems  that  we  face  as  a  country  in 
the  future. 

Mr.  FOLEY.  Mr.  Speaker,  for  years  the  Uni- 
versity of  Notre  Dame  has  represented  a 
model  for  values  and  a  commitn>ent  to  excel- 
lence in  both  religion  and  scholarship.  It  is 
truly  a  national  Institution,  with  International  re- 
spect and  admiration.  The  year  1992  marks 
the  sesquicentennial  of  that  hallowed  institu- 
tion, and  stands  as  a  milestone  for  the  exanv 
ples  set  by  t«totre  Dame  in  edtx^tion,  commu- 
nity senm:e,  and  corx:em  for  the  underprivi- 
leged. 

What  began  as  three  neglected  txiikjings 
arxj  a  priest  with  a  vision  has  become  one  of 
America's  leading  universities  with  over  80 
dormitories  and  academic  buikJings  and  over 
10,000  students.  Rev.  Edward  Sorin,  a  brother 
of  the  Congregation  of  Holy  Cross,  christened 
Notre  Dame's  missk>n  and  generations  of 
dednated  individuals  have  sought  to  perpet- 
uate carrying  out  that  mission  with  equal  de- 
termination. 

The  University  of  Notre  Dame's  belief  in 
servtee  to  the  community  has  not  been  con- 
fined to  the  limits  of  its  South  Bend  campus. 
With  extensive  representation  from  foreign 
countries,  the  university's  student  body 
projects  that  message  to  the  far  reaches  of 
the  worid  at  each  year's  commencement. 
Similariy,  numerous  intemational  study  pro- 
grams in  Europe,  Central  Amerna,  and  the 
Far  and  Mkldle  East  promote  a  similar  attitude 
and  awareness  for  undergraduates  and  post- 
graduate alike. 

As  one  of  America's  foremost  independent 
Catholic  universities,  Notre  Dame  accepts  a 
great  deal  of  responsibility  for  the  needs  of  the 
impoverished,  the  homeless,  and  the  hungry. 
For  Notre  Dame,  dedication  to  higher  edu- 
catk>n  does  not  stop  in  the  classroom,  but  ex- 
tends to  direct  involvement  with  and  servk:e  to 
the  community. 

The  University  of  Notre  Dame  deserves  to 
be  proud  of  many  things.  Her  accomplish- 
ments are  many  and  celebrated.  The  spirit  of 
her  students  and  alumni  are  a  testament  to 
the  school's  excellence,  and  I  salute  the  uni- 
versity, its  spirit,  and  its  students  both  past 
and  present. 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  150th 
anniversary  of  the  founding  of  the  University  of 
Notre  Dame  in  South  Bend,  IN. 

Notre  Dame  is  one  of  the  most  famous  and 
respected  universities  in  this  country  and  the 
workj.  Many  Americans  know  Notre  Dame  for 
its  legendary  football  teams.  It  is  much  more 
than  that.  Notre  Dame  is  a  leading  center  for 
higher  education.  It  ranks  1 0th  in  the  Nation  in 
the  number  of  doctorates  earned  by  its  under- 
graduate alumni. 

Notre  Dame  has  in  the  past  and  will  con- 
tinue to  play  a  significant  role  in  enhancing  our 
competitiveness  in  the  global  economy.  It  has 
produced  generations  of  scientists,  engineers, 
and  txjsiness  leaders,  who  have  contributed 
so  greatly  to  our  economk:  success  in  Indiana 
and  in  the  country.  Future  graduates  will,  I  am 


sure,  make  similar  contributions  in  science, 
technoksgy,  and  business  innovatk)n. 

The  university  has,  of  course,  also  n^de  its 
mark  in  ttie  humanities  and  in  religious  edu- 
catkxi.  The  greatness  of  this  country  rests  in 
large  part  on  the  character  of  its  people — on 
their  sense  of  justk:e  and  tolerance,  in  their 
compassion  for  the  disadvantaged  and  dispos- 
sessed, in  their  respect  for  individual  liberty. 
Notre  Dame  has  nurtured  those  virtues  in  the 
hearts  and  minds  of  its  students  arxJ  the 
American  put}lk:,  and  has  always  put  a  pre- 
mium on  voluntarism  and  community  service. 

September  7,  1991,  mariced  the  beginning 
of  a  year-k>ng  celebration  of  the  sesquk:enterv 
nial  of  Notre  Dame.  I  think  it  is  fitting  artd 
proper  that  Congress  take  ttiis  time  to  recog- 
nize this  great  institutkm  and  its  many 
achievements,  and  \ook  f onward  to  a  future  of 
continued  accomplishment  and  excellence. 

Mr.  McDADE.  Mr.  Speaker,  it  is  my  pleas- 
ure to  join  my  colleagues  in  this  special  order 
commemorating  the  sesquk:entennial  year  of 
an  institution  that  hokls  a  special  place  in  my 
heart— the  University  of  Notre  Dame. 

On  a  snowy  November  day  150  years  ago, 
28-year-okl  Father  Edward  Sorin  arrived  on 
the  banks  of  SL  Mary's  Lake  with  the  dream 
of  buikjjng  a  college.  L'Universite  de  Notre 
Dame  du  Lac  enrolled  200  boys  in  its  inau- 
gural year,  a  frontier  school  stressing  dis- 
cipline, religkius  training,  and  basic  academic 
skills.  Father  Sorin,  a  missronary  from  France 
who  quk^kly  embraced  his  new  homeland,  de- 
voted himself  to  the  survival  of  his  school.  Al- 
nx>st  80  percent  of  ttie  colleges  founded  be- 
fore the  Civil  War  were  to  fail,  arxJ  fire  was  a 
chief  culprit. 

After  the  great  fire  of  1879  destroyed  the 
main  buikjing  and  four  other  buildings  at  Notre 
Dame,  Father  Sorin,  then  65  years  okj,  called 
the  crowd  of  students  and  faculty  walking 
anmng  the  ruins  into  Sacred  Heart  Church.  He 
inspired  the  Notre  Danrie  community  with  his 
words:  "If  it  were  all  gone,  I  shoukj  not  give 
up!"  Fattier  Sorin  led  his  college  back,  crowrv 
ing  the  new  main  building  with  a  goldleaf 
donr>e  modeled  after  the  one  at  St.  Peter's  Ba- 
silk:a  in  Rome  in  tribute  to  Our  Lady,  despite 
the  objections  of  the  Holy  Cross  Order  and  the 
university's  officers  to  this  extravagance. 

By  the  time  I  first  set  foot  on  the  Notre 
Dame  campus — 107  years  after  Father  Sorin 
launched  his  dream — ^the  university  was  na- 
tionally renowned,  albeit  more  for  its  foott^all 
teams  than  its  academic  reputation.  Knute 
Rockne  and  his  Fighting  Irish  t)ecame  a  part 
of  the  Nation's  folklore,  and  Frank  Leahy  corv 
tinued  Rockne's  tradition  of  excellence  on  the 
gridiron.  Although  sons  of  Notre  Dame  had 
made  important  contributions  to  education  and 
science  in  eariy  20th  century  America,  the 
football  team  captured  the  headlines  and  the 
imaginatkjns  of  boys  across  the  land.  As  Fa- 
ther John  O'Hara  wrote  in  the  "Religious  Bul- 
letin" in  the  1920's,  "Notre  Dame  football  has 
done  more  than  any  one  thing  to  spread  devo- 
tion to  frequent  Communion  among  the  school 
tioys  of  America." 

Father  O'Hara,  wt>o  would  become  presi- 
dent of  the  university  in  1934,  and  later  car- 
dinal archbishop  of  Philadelphia,  recognized 
the  put)lic  relations  value  of  the  football  team's 
success.  From  his  predecessors,  Father 
James  A.  Bums,  Father  Matthew  Walsh,  and 


Father  Charies  O'Donnell,  Father  O'Hara 
(earned  that  he  had  to  raise  money  to  attract 
the  faculty  and  buikj  the  facilities  to  bring  aca- 
demic excellence  to  the  university.  O'Hara 
was  president  when  young  Theodore 
Hesburgh  enrolled  at  Notre  Dame's  Holy 
Cross  Seminary. 

When  I  arrived  in  1949,  Notre  Dame  had 
k>ng  passed  the  days  of  being  a  frontier 
school.  The  university  t)oasted  a  law  school,  a 
graduate  school,  and  full  offerings  in  the  un- 
dergraduate courses  of  the  day.  Notre  Dame 
was  recognized  for  its  strong  programs  in  phi- 
losophy and  theology,  arts  and  letters,  and  the 
physical  sciences.  Father  Sorin's  commitment 
to  discipline,  regimentation,  and  religious  train- 
ing remained  hallmari<s  of  the  university,  but 
intellectual  and  scholariy  pursuits  had  replaced 
Sorin's  little  txiarding  school  of  1842.  I  was 
immediately  impressed  with  the  beauty  of  the 
campus — the  golden  dome,  the  stunning  Sa- 
cred Heart  Church,  and  ttie  splendor  of  tfie 
south  quadrangle  during  autumn.  Notre  Dame 
stadium  sat  perched  on  the  edge  of  campus, 
the  red  t>rk:k  bowl  hokjing  the  promise  of 
many  Saturday  aftemoons  of  excitement. 

I  entered  Notre  Dame  a  boy,  and  I  left  a 
t)etter  person.  Away  from  home  for  the  first 
time.  I  missed  my  family  those  first  few  weeks. 
But  at  the  same  time,  I  was  t)ecoming  a  part 
of  another  family,  the  Notre  Dame  family.  My 
new  family  reinforced  and  expanded  upon  the 
lessons  I  leamed  in  the  McDade  home  in 
Pennsylvania.  My  professors  challenged  me  to 
leam.  to  think,  and  to  grow.  The  Fathers  of  the 
Holy  Cross  Order  encouraged  me  to  grow  in 
my  faith,  and  did  not  hesitate  to  offer — indeed 
to  proclaim— the  proper  code  of  conduct  for  a 
young  man. 

My  professors  were  dedicated  to  the  art  of 
teaching.  They  challenged,  they  inspired,  and 
they  instilled  a  sense  of  discipline  that  woukj 
enable  me  to  complete  tasks  that  I  ttxjught  im- 
possit)le  to  do.  It  Is  Indeed  a  dangerous  busi- 
ness to  single  out  one  professor  as  the  best 
from  such  a  talented  group,  but  I  would  like  to 
say  a  few  words  about  my  favorite — Fattier 
Peter  Hebert. 

I  arrived  at  Notre  Dame  having  graduated 
from  a  Jesuit  preparatory  school  in  Scranton, 
where  ttiey  worked  their  usual  miracles  in  drill- 
ing young  minds  with  the  complexities  of  Latin, 
Greek,  and  French.  When  I  matriculated  at 
Notre  Dame,  I  thought  I  might  take  a  course 
in  Latin,  not  knowing  I  woukl  be  introduced  to 
one  of  the  most  brilliant  men  I  have  ever  en- 
countered in  the  person  of  Father  Hebert.  Fa- 
ther Hebert  was  into  neither  declining  nouns 
nor  conjugating  vertjs — he  was  Into  the  minds 
of  the  great  classical  thinkers  whose  philoso- 
phies and  writings  shaped  the  great  clvlliza- 
tk>ns  of  this  world.  His  classes  were  an  Intel- 
lectual tour  de  force,  second  to  none.  That 
first  course  was  titled  Latin  101,  but  my  first 
exposure  to  a  great  books  program  was  in  this 
class  my  freshman  year.  I  signed  up  for  sum- 
mer classes  at  the  University  of  Scranton  near 
my  home  to  make  room  on  my  schedule  to 
take  4  years  of  Father  Hebert's  courses  at 
Notre  Dame. 

Father  Hebert  used  to  joke  that  the  worid 
was  divkJed  into  two  groups:  Classk:ists  and 
engineers,  also  known  as  plumbers.  He  meant 
not  to  deride  the  contributions  of  science  or  of 
the  working  man;  this  joke  was  his  way  to 


challenge  everyone  to  think,  and  to  leam  from 
ttie  great  thinkers.  Everything  was  of  interest 
to  Father  Hebert,  even  the  words  of  science, 
engineering,  and  plumbing.  One  day.  Father 
Hebert  pk:ked  a  fkiwer,  and  then  anottier  of 
the  same  species.  He  commented  on  the  simi- 
lar structure,  the  order  in  the  two  fk>wers.  He 
noted  the  order  in  our  universe;  this  order,  he 
sakj,  is  proof  of  the  existence  of  God.  Father 
Het)ert,  my  Latin  teacher,  was  one  of  the  lead- 
ing botanists  at  the  university.  Students  mar- 
veled at  his  one-man  campaign  to  klentify  and 
categorize  the  species  and  variety  of  every 
sirigle  tree  of  the  1 ,250-acre  campus. 

Father  Hebert  was  an  inspiratk>n  and  a  role 
model  for  students  and  professors  on  the 
Notre  Dame  campus.  He  was  an  incredible 
force  in  the  lives  of  his  students,  and  his  influ- 
ence on  my  young  mind  will  remain  with  me 
for  the  rest  of  my  life.  Notre  Dame  boasted  a 
host  of  great  teachers  during  my  years  there, 
and  each  of  them  left  students  with  a  wealth 
of  knowledge.  But  without  a  doubt,  my  most 
unforgettable  professor  was  Father  Peter 
Hebert 

As  is  true  with  most  every  class  at  any 
school,  a  special  bond  devek)ped  anrx>ng  the 
members  of  the  class  of  1953.  We  made 
friendships  that  have  a  lasted  a  lifetime,  united 
In  our  dievotion  to  the  Fighting  Irish  and  our 
youthful  rebellion  against  the  decrees  of  a 
faceless  administration.  In  my  senior  year  we 
organized  the  milk  riot,  after  the  administration 
deckled  we  left  too  much  milk  In  the  &-ounce 
glasses.  When  smaller  glasses  were  intro- 
duced, we  held  full  glasses  out  and  dropped 
them  to  the  floor,  amklst  shouts  of  "Fire  One," 
"Fire  Two."  and  "Fire  Three."  We  made  sure 
that  our  shots  were  fired  out  of  reach  of  the 
discipline  monitor,  wfx)  was  cleariy  over- 
matched in  this  battle,  and  the  8-ounce  glass- 
es soon  returned.  In  the  spring,  we  celelxated 
the  return  of  Father  Sorin,  actually  a  statue  of 
him,  who  had  disappeared  In  winter  and  sent 
us  conespondences  from  President  Eisen- 
hower's inaugural  ball.  Queen  Elizabeth's  cor- 
onation, and  an  audience  with  the  Pope.  Fa- 
ther Sorin  magk:ally  came  back,  and  his  trav- 
eling companions  escaped  being  kjentified  by 
the  crowd  or  the  prefect  of  discipline.  Father 
Ctiaries  McCarragfier,  Black  Mac,  who  was 
not  amused. 

The  Reverend  Theodore  M.  Hesburgh, 
C.S.C.  became  university  presklent  in  1952. 
and  we  students  did  not  realize  what  this 
woukJ  mean  to  Notre  Dame  until  well  after  we 
joined  the  ranks  of  the  alumni.  Father 
Hesburgh  served  until  1987,  arxJ  he  trans- 
formed Notre  Dame  from  a  small  midwestem 
Catholic  Institution  with  a  famous  football  team 
to  a  university  with  an  international  academk; 
reputation.  Building  upon  the  knowledge  and 
example  of  his  predecessor.  Father  John 
Cavanaugh,  ttie  35-year-okJ  Hesburgh  set  out 
that  first  year  to  follow  what  he  described  in 

his  autobiography  as  a kind  of  vision.  I 

envisioned  Notre  Dame  as  a  great  Catholic 
university,  the  greatest  in  the  worid!  There 
were  many  distinguished  universities  in  our 
country  and  In  Europe,  but  not  since  the  Mid- 
dle Ages  had  there  been  a  great  Catholk:  uni- 
versity." Father  Hesburgh  led  Notre  Dame 
through  its  greatest  period  of  growtti — aca- 
demically, physk^lly  and  financially — as  he 
tirelessly  pursued  his  tofty  goal  and  instilled 
his  vision  in  others. 


Father  Hesburgh  brought  greatness  to  Notre 
Dame.  He  inherited  the  strong,  cohesive 
sense  of  spirit  that  has  existed  within  the 
Notre  Dame  community  since  Father  Sorin's 
time,  and  he  used  this  spirit  to  bring  Notre 
Dame  to  new  heights.  Numbers  do  not  do  jus- 
tKe  to  the  academic,  social  and  spiritual 
growth  fostered  by  the  leadership  of  Father 
Hesburgh,  but  they  help  to  ilkjstrate  the  mag- 
nitude of  his  accornplishments. 

During  Father  Hesburgh's  35  years  as  presi- 
dent, Notre  Dame's  annual  operating  budget 
grew  from  $6  millkjn  to  $230  milKon.  and  the 
endowment  rose  from  $6  millton  to  more  than 
$500  millkxi.  The  student  popuiatkm  has  dou- 
bled, and  the  faculty  has  tripled.  Notre  Dame 
first  admitted  women  in  1972,  and  today 
women  make  up  40  percent  of  the  under- 
graduate student  body.  There  are  twice  as 
many  buiklings  on  the  campus  today  ttian 
when  I  was  graduated,  including  the  Hesburgh 
Ltorary.  pertiaps  more  famous  for  'Touchdown 
Jesus"  ttian  the  nx)re  than  1  millkxi  volumes 
it  contains. 

Father  Hesburgh  gave  of  himself  not  only  to 
Notre  Dame,  but  to  the  people  of  this  Natk)n 
and  the  worid.  He  accepted  14  special  ap- 
pointments from  seven  Presklents  through  ttie 
years,  serving  with  distinctkxi  for  15  years  on 
the  U.S.  Civil  Rights  Commisskxi.  He  was  in- 
volved with  ttie  formatk)n  and  early  missk>ns 
of  the  Peace  Corps,  and  has  been  a  leading 
voice  on  a  wkJe  range  of  social  issues,  includ- 
ing peaceful  uses  of  atomk:  energy,  immigra- 
tion reform,  discrimination,  human  rigfits.  Third 
Worid  development,  worid  peace,  the  envirorv 
ment,  ecumenism,  and  of  course,  educatkm. 

Under  ttie  able  leadership  of  Father  Ec^vard 
Malloy,  ttie  University  of  Notre  Dame  contin- 
ues to  grow,  always  setting  higher  goals  as  it 
fulfills  oM  ones.  Notre  Dame  has  realized  Fa- 
ther Hestxjrgh's  visk>n  of  becoming  a  great 
Catholic  university.  It  is  a  great  American  uni- 
versity. It  is  recognized  lntematk}nally  for  its 
contributions  to  our  worid.  I  thank  my  col- 
leagues for  indulging  me  as  I  spoke  about 
Notre  Dame,  for  It  is  with  pride  that  I  count 
myself  among  ttie  nearly  100,000  alumni  of 
ttie  university.  I  am  grateful  for  everything  ttiat 
Notre  Dame  has  given  me,  and  proud  of  the 
university's  achievements  nationally  and  inter- 
nationally. 

Mr.  Speaker,  I  am  sure  my  colleagues  join 
me  in  saluting  ttie  University  of  Notre  Dame 
du  Lac  on  its  1 50th  anniversary. 

GENERAL  LEAVE 

Mr.  ROEMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  occasion  of  the  Univer- 
sity of  Notre  Dame's  150th  anniversary 
of  its  founding  and  its  celebration  of 
improving  higher  education  in  Amer- 
ica. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Indiana? 

There  was  no  objection. 
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TRIBUTE  TO  THE  HONORABLE  D. 
FRENCH  SLAUGHTER.  JR. 

The  SPEAKER  pro  tempore  (Mr. 
Boucher).  Under  a  previous  order  of 
the  House,  the  grentleman  from  Vir- 
ginia [Mr.  BLILEY]  is  recognized  for  30 
minutes. 

Mr.  BLILEY.  Mr.  Speaker,  today  one 
of  this  body's  most  esteemed  smd  well- 
respected  Members,  my  good  fWend  and 
colleague  D.  French  Slaughter,  Jr.,  is 
retiring  after  representing  the  people 
of  Virginia's  Seventh  District  for  7 
years.  Seventh  District  constituents 
are  extremely  fortunate  to  have  been 
able  to  call  French  Slaughter  Congress- 
man because  he  provided  them  with  the 
finest  possible  representation  in  Wash- 
ington. The  Richmond  Times-Dispatch 
Bald  it  best— "If  Washington  were 
dominated  by  political  leaders  who 
shared  Representative  Slaughter's  val- 
ues, the  Federal  Government  would  be 
far  more  responsible,  effective  and  eco- 
nomical than  it  is."  Mr.  Speaker,  at 
this  time  I  would  like  to  insert  that 
Richmond  Times-Dispatch  editorial 
into  the  Rbcoro. 

French  has  devoted  a  great  part  of 
his  life  to  serving  the  people  of  Vir- 
ginia. He  served  two  decades  In  the  Vir- 
ginia House  before  coming  to  Congress. 
During  those  many  years  of  public 
service,  French  has  remained  true  to 
his  conservative  beliefs.  He  never 
sought  the  limelight,  but  quietly 
worked  behind  the  scenes  to  help  steer 
his  colleagues  toward  enacting  sound, 
fiscally  conservative  policy. 

Although  the  name  D.  French 
Slaughter,  Jr.,  may  not  be  well-known 
beyond  the  borders  of  the  Conmion- 
wealth  of  Virginia  or  outside  of  the 
Halls  of  Congress,  the  Slaughter  legacy 
is  renowned  throughout  the  beautiful 
country  of  the  Seventh  District.  That 
is  because  French  never  forgot  that  a 
Member  of  Congress'  most  important 
responsibility  is  always  constituent 
service.  He  never  failed  to  put  first  the 
interests  of  the  people  who  sent  him  to 
Washington. 

I  feel  very  fortunate  to  have  had  the 
opporttmity  to  serve  with  such  a  fine 
Member  of  Congress.  I  also  feel  very 
fortunate  to  be  able  to  call  this  Vir- 
ginia gentleman  a  loyal  friend.  This 
body,  and  especially  this  Member,  will 
miss  French's  friendship  and  guidance 
very  much. 

On  November  5,  the  people  of  the 
Seventh  District  paid  a  great  tribute  to 
French  Slaughter's  legacy  by  electing 
George  Allen  to  follow  in  his  foot- 
steps. When  the  voters  elected  Allen 
they  affirmed  the  great  degree  of  re- 
spect they  have  for  their  former  Rep- 
resentative. They  chose  to  send  some- 
one to  represent  them  who  will  con- 
tinue to  be  a  conservative  voice  in 
Wsishington  in  the  finest  French 
Slaughter  tradition. 

The  article  referred  to  follows: 
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[From  the  Richmond  Times-Dispatch,  July  2, 

1991] 

The  People  Lose 

With  the  resl^atlon  of  Republican  Rep- 
resentative D.  French  Slaugrhter,  Jr.  of  the 
7th  Congressional  District,  the  American 
people  will  lose  the  services  of  one  of  the 
most  highly  principled  conservatives  in  pub- 
lic office.  If  Washington  were  dominated  by 
political  leaders  who  shared  his  values,  the 
federal  government  would  be  far  more  re- 
sponsible, effective  and  economical  than  it 
is. 

Throughout  his  political  career,  first  as  a 
Virginia  legislator  and  then  as  a  congress- 
man. Representative  Slaughter  has  been 
guided  by  the  belief  that  government  has  a 
limited  function  to  serve  in  the  affairs  of 
men.  But  whatever  the  government  needs  to 
do,  it  should  do  well  and  at  a  reasonable 
cost.  Isn't  this  the  essence  of  responsible 
government? 

French  Slaughter  is  not  a  showman.  When 
he  went  to  Congress  he  did  not  assume  that 
he  had  mounted  a  stage,  there  to  emote  for 
the  media.  A  quiet  and  modest  man,  he  went 
about  his  duties  so  unostentatiously  that  he 
attracted  little  notice.  But  his  constituents 
knew  about  his  good  work  and  rewarded  him 
appropriately  on  every  congressional  Elec- 
tion Day. 

They  knew,  too,  about  his  moral  and  philo- 
sophical steadfastness,  which  be  dramati- 
cally demonstrated  a  year  ago  when  Con- 
gress invited  Nelson  Mandela,  leader  of  the 
black  African  National  Congrress  in  South 
Africa,  to  address  a  joint  session.  Honoring  a 
man  whose  organization  has  been  trying  to 
murder  and  torture  its  way  Into  imlitical 
power  was  something  Representative  Slaugh- 
ter could  not  condone.  He  boycotted  the 
speech. 

It  is  profoundly  distressing  that  failing 
health  is  forcing  this  uncommon  congress- 
man to  resign.  He  deserves  our  gratitude  for 
his  many  years  of  service,  and  our  best  wish- 
es for  the  future. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  fl-om  Virginia  [Mr. 
Payne]. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
gentleman  for  yielding.  I  want  to 
thank  the  gentleman  for  taking  out 
this  special  order  for  our  fWend,  D. 
French  Slaughter. 

Mr.  Speaker,  all  of  us  who  represent 
the  Commonwealth  of  Virginia  in  the 
House  of  Representatives  are  saddened 
by  the  untimely  resignation  of  our 
good  friend,  D.  French  Slaughter.  All 
of  us  who  know  French  and  had  the 
honor  of  working  closely  with  him 
know  that  he  is  an  honest  and  hard- 
working and  very  capable  Virginia  gen- 
tleman. He  has  served  the  Seventh  Dis- 
trict of  Virginia  in  Congress  for  nearly 
7  years,  and  he  took  special  pride  in 
the  quality  of  services  that  he  provided 
for  all  of  his  constituents.  No  problem 
was  ever  too  small  or  too  insignificant 
for  him  to  look  into  and  take  care  of, 
and  he  solved  many  problems  for  his 
constituents  back  home. 

D  1650 

Mr.  Speaker,  Congressman  Slaughter 
was  a  champion  for  the  need  to  balance 
our  Federal  budget.  He  recognized  that 
this  was  the  greatest  need  that  we  in 
this  country  and  we  in  this  Congress 


have,  and  we  in  Virginia  will  continue 
to  work  to  achieve  this  goal  of  a  bal- 
anced budget  for  this  country,  just  as 
we  currently  do  in  the  State  of  Vir- 
ginia. 

Mr.  Speaker,  he  also  authored  major 
legislation  to  preserve  Civil  War  bat- 
tlefields that  are  important  to  us  in 
Virginia  and  important  to  our  history 
in  America. 

Congressman  Slaughter  had  a  long 
and  distinguished  career  in  Virginia  be- 
fore coming  to  Congress  in  1985.  He 
served  in  the  Virginia  House  of  Dele- 
gates from  1958  to  1978,  where  he  had 
numerous  achievements,  but  his  great- 
est achievement  perhaps  was  the 
crafting  and  guiding  of  the  legislation 
that  gave  us  our  Virginia  community 
college  system,  and  for  that  all  Vir- 
ginians are  grateful. 

Mr.  Speaker,  I  arrived  in  Congress  a 
few  years  after  French  Slaughter,  and 
though  we  sometimes  differed  in  our 
votes,  I  always  thought  we  shared  a 
great  deal  in  common.  We  both  love 
Virginia  and  consider  it  a  great  honor 
to  serve  the  Commonwealth  in  Con- 
gress. We  are  both  alumni  of  the  Vir- 
ginia Military  Institute  and,  as  well, 
alumni  of  the  University  of  Virginia, 
and  I  was  privileged  to  share  a  plat- 
form with  French  Slaughter  in  1989,  at 
the  Tomb  of  the  Unknown  Soldier  in  a 
ceremony  commemorating  VMI's  ISOth 
anniversary.  It  was  a  very  memorable 
day  for  me.  It  is  one  that  I  will  always 
treasure  the  memory  of,  especially  the 
memory  of  sharing  that  with  French 
Slaughter. 

Mr.  Speaker,  Congressman  Slaughter 
represented  a  rural  congressional  dis- 
trict. Just  as  I  do,  and  he  was  always 
mindful  of  the  special  needs  and  the 
concerns  of  those  who  chose  to  live  in 
rural  America.  I  consider  Congressman 
Slaughter  a  friend,  and  like  many  of  us 
in  this  Chamber  I  will  certainly  miss 
him.  We  all  wish  him  well  as  he  enters 
retirement  from  the  rigors  of  the  long 
public  life  that  he  led  and  loved,  and 
we  all  thank  him  for  being  such  a  fine 
public  servant. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  the  Fourth  Dis- 
trict of  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley]. 

Mr.  Speaker,  I  rise  today  to  Join  in 
this  most  appropriate  tribute  to  our 
colleague  and  friend  D.  French  Slaugh- 
ter, Jr.  who  recently  retired  ftom  this 
body  after  four  terms  of  service  in  be- 
half of  the  citizens  of  Virginia's  Sev- 
enth District. 

Not  only  have  I  had  the  pleasure  of 
serving  with  Congressman  French 
Slaughter,  I  also  fondly  recall  serving 
with  him  in  the  Virginia  General  As- 
sembly when  we  both  had  the  title 
"Delegate"  in  front  of  our  names.  But 
whether  in  the  general  assembly  or  in 
Congress,  some  fundamental  things 
about     French     have     remained     un- 


changed. I  am  referring  to  his  kind- 
ness, his  deep  commitment  to  good 
government,  and  his  thoughtful  ap- 
proach to  fulfilling  his  responsibilities 
as  a  public  servant. 

Although  soft-spoken  and  deliberate, 
there's  never  been  any  doubt  about 
French's  depth  of  conviction.  That  ex- 
plains why  his  constituents  in  their 
wisdom  saw  fit  to  return  him  to  office 
time  and  time  again  with  overwhelm- 
ing margins  of  victory.  In  short, 
French  was  one  of  those  rare  breeds:  A 
politician  that  voters  actually  liked. 

As  French  moves  on  to  what  I  hope 
will  be  a  satisfying  retirement,  I  Just 
want  to  wish  him  well  and  congratu- 
late him  on  a  distinguished  career. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  the  First  District 
of  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker.  I  rise 
to  pay  tribute  to  a  Virginia  colleague 
and  a  dear  friend.  French  Slaughter, 
who  has  Just  stepped  down  because  of 
ill  health  after  7  years  of  distinguished 
service  in  this  Chamber. 

French  and  I  have  twice  been  col- 
leagues. He  was  first  elected  to  the  Vir- 
ginia General  Assembly  in  1958.  and 
during  10  of  my  14  years  in  the  Senate 
of  Virginia,  French  was  on  duty  in  the 
house  of  delegates,  serving  on  some  of 
its  most  important  committees.  In  the 
Congress,  he  joined  our  ranks  in  1985, 
Just  2  years  after  I  came  to  Capitol 
Hill. 

In  each  of  his  terms  of  office,  French 
has  served  with  a  quite  dignity  and  in- 
tegrity which  have  been  his  hallmarks. 
Never  one  to  waste  words,  French  al- 
ways observes  carefully,  thinks  clearly, 
and  speaks  with  conviction.  As  a  re- 
sult, he  has  commanded  the  respect  of 
all  who  have  known  him. 

French  served  in  the  U.S.  Army  with 
honor  and  distinction  in  Europe  in 
World  War  H,  receiving  the  Bronze 
Star  and  the  Purple  Heart.  After  the 
war  he  completed  his  college  education 
and  earned  his  law  degree  at  the  Uni- 
versity of  Virginia.  He  retained  close 
ties  to  the  university  throughout  his 
life,  serving  as  president  of  the  alumni 
association  and  as  a  member  of  the 
board  of  visitors,  and  finally  represent- 
ing the  university  community  in  Con- 
gress for  7  years. 

Here  in  the  House,  French  was  an 
able  member  of  the  committees  on 
Science,  Space,  and  Technology;  Judi- 
ciary; and  Small  Business. 

In  everything  that  he  has  under- 
taken, French  has  been  a  dedicated  and 
thoughtful  servant  of  the  people  of  his 
area  of  Virginia.  Both  they  and  he  can 
take  pride  in  the  work  that  he  has 
done. 

French  will  be  missed  by  all  who 
have  had  the  privilege  of  knowing  him 
here,  and  by  no  one  more  than  this  rep- 
resentative of  a  neighboring  district.  I 
know  my  colleagues  Join  me  in  wishing 
our  fMend  improved  health  and  a  long 
and  finiitful  retirement. 


Mr.  Speaker,  I  also  welcome  to  our 
ranks  French  Slaughter's  successor, 
the  gentleman  from  Virginia  [Mr. 
Allen],  who  will  serve  In  the  very  dis- 
tinguished tradition  of  the  Burr  Har- 
risons, the  Jack  Marshes,  the  Ken  Rob- 
insons, and  now  the  French  Slaughters. 
We  welcome  him  to  our  ranks,  and  look 
forward  to  serving  with  him  in  a  distin- 
guished career. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Virginia  [Mr. 
Bateman]  for  his  eloquent  remarks, 
and  at  this  time  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  ALLEN]  who 
has  succeeded  so  ably,  Mr.  Slaughter. 

Mr.  ALLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  [Mr.  Bu- 
LEY],  my  friend  from  the  Third  Dis- 
trict, for  yielding. 

Mr.  Speaker,  I  appreciate  the  gen- 
tleman fi-om  Virginia  [Mr.  Bliley] 
holding  this  special  order  to  honor  my 
predecessor  firom  the  Seventh  District 
of  Virginia,  Congressman  D.  French 
Slaughter,  Jr.  He  is  a  friend  of  mine.  I 
had  the  honor  of  nominating  Congress- 
man Slaughter  in  1984,  to  serve  in  the 
Seventh  District  in  Congress.  Other 
Members  have  talked  about  his  legacy 
and  his  work.  He  did  serve  20  years  in 
the  General  Assembly  of  Virginia  in 
the  house  of  delegates.  He  is  known  as 
a  founder  of  the  Virginia  community 
college  system,  and  since  I  have  his  of- 
fice right  now,  we  have  pictures  of  all 
the  community  colleges  in  Virginia  in 
the  Seventh  District  of  which  he  was  a 
founder.  Also  at  the  University  of  Vir- 
ginia he  was  rector  of  the  University  of 
Virginia,  and  of  course  he  served  7 
years  in  the  House  of  Representatives 
here  where  he  stood  for  strong  conserv- 
ative principles  and  good  ideas,  such  as 
the  health  care  IRA's. 

Mr.  Speaker,  Congressman  Slaugh- 
ter's legacy  will  be  his  uncompromis- 
ing integrity,  his  honesty,  his  uncom- 
mon character  and  devotion  to  duty 
and  to  principle.  He  is  indeed  a  model 
for  me,  and  for  everyone  and  all  people 
who  would  want  to  serve  as  public  serv- 
ants. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  the  Tenth  District 
of  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Virginia 
[Mr.  Bliley]  for  yielding. 

Mr.  Speaker,  I  want  to  rise  and  say 
farewell  and  good-bye  to  French 
Slaughter.  French  is  a  Virginia  gen- 
tleman. As  the  gentleman  from  Vir- 
ginia [Mr.  Allen]  said,  he  is  a  fiscal 
conservative. 

Mr.  Speaker,  Politics  in  America,  I 
think,  sums  it  up  very  much  when  they 
said  that  French  Slaughter  is  an  expe- 
rienced student  of  the  legislative  proc- 
ess. Having  served  two  decades  in  the 
Virginia  House  before  coming  to  Con- 
gress, he  has  been  known  to  spend 
some  time  in  the  House  Chamber  ob- 
serving floor  debate  and  then  offering 
insights  to  harried  colleagues  who  ar- 


rive on  the  floor  and  need  an  update  on 
matters  being  considered.  French  is 
one  of  the  most  honest,  decent,  ethical, 
moral  men  that  has  served  in  this 
body. 

Mr.  Speaker,  I  think  It  truly  can  be 
said  that  he  was  a  gentleman  and  a 
scholar  who  has  served  in  a  fine  tradi- 
tion of  J.  Kenneth  Robinson,  and  be- 
fore that.  Jack  Marsh,  who  went  on  to 
be  the  Secretary  of  Army,  and  I  Just 
want  to  say,  if  French  is  watching,  two 
things: 

"French,  we  Just  wish  you  well,  pray 
for  you  and  ask  that  the  Lord  bless  you 
and  keep  you,  and  know  that  you  will 
be  missed  in  this  body  by  so  many.  God 
bless  you,  French." 

D  1700 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  ftt)m  the  Second  Dis- 
trict of  Virginia  [Mr.  Pickett]. 

Mr.  PICKETT.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Virginia 
[Mr.  BLILEY]  for  organizing  this  special 
order  to  honor  our  retiring  fHend  and 
colleague,  French  Slaughter. 

This  institution  will  certainly  miss 
French  Slaughter.  Ever  since  his  elec- 
tion to  Congress  in  1984,  French  served 
the  people  of  Virginia's  Seventh  Con- 
gressional District  with  integrity,  with 
intelligence,  and  with  the  force  of 
someone  who  holds  deep  convictions 
and  high  ideals. 

French  Slaughter  will  be  remem- 
bered for  his  work  on  the  Science  and 
Technology  Committee  and  Judiciary 
Committee.  He  was  a  friend  to  the  el- 
derly, and  committed  to  a  Medicare 
Program  that  is  fair  and  more  effi- 
cient. I  remember  him  coming  to  this 
floor  many  times  to  warn  of  the  need 
for  reform  of  our  Medicare  and  Medic- 
aid Programs. 

And  in  the  very  best  traditions  of 
Virginia,  French  Slaughter  was  a  great 
fiscal  conservative.  He  understood  that 
government  cannot  be  all  things  to  all 
people  and  that  it  should  not  try. 

Yet,  French  Slaughter  is  someone 
who  does  understand  that  government 
can  play  a  positive  role  in  people's 
lives.  As  a  member  of  the  Virginia  Gen- 
eral Assembly  in  the  mid  1960's,  he  was 
a  major  force  in  helping  move  through 
the  General  Assembly  legislation  that 
established  Virginia's  outstanding  pro- 
gram of  community  colleges. 

Although  we  were  longtime  friends, 
French  and  I  did  not  always  agree  on 
every  issue.  But  even  in  disagreement, 
French  was  always  a  gentleman.  He 
was  always  willing  to  listen  to  the 
views  of  others  and  to  treat  their  views 
with  respect  and  dignity. 

French  was  a  good  lawyer,  a  fine  leg- 
islator, and  I  wish  him  well  in  his  re- 
tirement. 

Mr.  Speaker.  Virginia's  Seventh  Con- 
gressional District  includes  Charlottes- 
ville, which  was  the  home  of  Thomas 
Jefferson.  It  is  certainly  appropriate 
that  this  area  was  represented  for  so 
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Ion?  by  a  Vlrgrlnla  gentleman  like 
French  Slaughter. 

Again,  I  thank  the  gentleman  ft-om 
Virginia  [Mr.  BLILEY]  for  taking  out 
this  special  order. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  the  Eighth  Congressional  Dis- 
trict, the  Honorable  Jim  Moran. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  recognize  my 
colleague  Frank  "French"  Slaughter, 
on  his  retirement  from  the  House  of 
Representatives  and  for  the  34  years  of 
service  he  has  given  to  the  Common- 
wealth of  Virginia  and  to  the  United 
States  of  America. 

Representative  Slaughter  was  first 
elected  to  the  Virginia  State  House  in 
1957  and  since  then  has  watched  Vir- 
ginia grow  into  the  progressive,  effec- 
tive, and  fiscally  responsible  Common- 
wealth it  is  today.  Representative 
Slaughter  was  an  important  part  of 
that  development  and  played  a  large 
role  in  both  establishing  Virginia's 
outstanding  modern  education  system 
and  in  the  creation  of  Virginia's  model 
community  college  program. 

A  man  of  principle  and  a  long  time 
bulwark  of  Virginia  conservatism.  Rep- 
resentative Slaughter  will  always  be  a 
respected  figure  in  State  and  national 
politics.  He  will  be  missed  by  his  col- 
leagues here  in  the  House  and  by  the 
citizens  of  Virginia. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman. 

In  conclusion,  I  want  to  thank  all  of 
my  colleagues  from  Virginia  for  par- 
ticipating in  this  special  order,  and 
also  particularly  want  to  thank  the  pa- 
tience and  understanding  of  the  gen- 
tleman ft-om  Michigan  [Mr.  Wolpe], 
who  allowed  us  to  precede  him  in  his 
tribute  to  French  Slaughter. 

Mr.  MICHEL.  Mr.  Speaker,  I'm  honored  to 
be  able  to  join  witti  our  colleagues  In  paying 
tribute  to  a  fine  gentleman  of  the  House,  our 
colleague  French  Slaughter.  French  decided 
rx>t  to  run  for  reelection,  and  we  are  going  to 
miss  him  around  here. 

"Politics  in  America,"  edited  by  Alan 
Ehrenhalt,  had  this  to  say  about  French 
Slaughter 

He  is  an  experienced  le^slator  given  to  se- 
rious thought,  and  he  likes  proposing  an- 
swers to  tough  public  questions— always 
maintaining  the  fiscal  conservatism  that  is 
the  hallmark  of  Virginia  politics. 

Those  of  us  who  have  worked  with  French 
recognize  his  virtues  in  that  summation. 

He  came  to  the  House  after  long  and  distin- 
guished service  as  a  member  of  the  Virginia 
Legislature. 

Like  so  many  of  our  colleagues  who  conw 
to  us  from  a  similar  legislative  background, 
French  dkl  not  have  to  go  through  the  initial 
period  of  adjustment  when  he  became  a  Mem- 
ber of  the  House  of  Representatives. 

He  knew,  from  experience,  the  difficult  work 
of  a  legislature.  He  was  off  to  a  running  start 
and  abie  to  serve  his  constituents,  the  House, 
and  the  country  immediately. 


His  committee  assignments,  on  JudKiary, 
Science,  Space,  and  Technokjgy,  and  Small 
Business,  showed  the  range  of  his  interests. 

He  has  k>een  willing  to  ask  those  tough  pub- 
Ik;  questions  atxxjt  everything  from  health  care 
savings  accounts  to  helping  small  Ixjsiness 
escape  wtiat  he  correctly  sees  as  senseless 
paperwork  requirements. 

Amidst  the  usual  sound  and  fury  of  the 
House,  there  are  always  a  few  members 
whose  quiet,  dignified,  patient  dedication  to 
duty  mark  them  as  someone  special.  French 
Slaughter  is  one  of  these  Congressmen. 

He  is  content  to  woric  rather  than  talk,  and 
to  maintain  high  starxlards  instead  of  a  high 
profile. 

French,  your  decision  to  retire  was  carried 
out  with  the  grace,  the  courtesy,  and  the  corv 
cem  for  others  that  have  marked  your  politk:al 
career  from  the  beginning. 

We  are  delighted  to  have  George  Allen  as 
a  new  Congressman  from  the  Virginia  Sev- 
enth. But  I  just  want  French  to  know  that  I  join 
with  so  many  Members,  on  both  skies  of  ttie 
aisle,  in  bidding  farewell  to  a  true  Virginia  gen- 
tleman. 

Mr.  DREIER  of  Califomia.  Mr.  Speaker,  it  is 
often  said  ttiat  history  will  be  our  final  judge 
here  on  earth.  As  Memt>ers  of  Congress,  we 
can  be  sure  that  academicians  and  students 
of  our  politk^al  system  will  one  day  review  the 
work  we  have  done  here,  and  we  all  hope  that 
they  will  approve  of  our  efforts.  If  my  experi- 
ence is  any  judge,  I  believe  that  history  will 
find  that  French  was  ahead  of  his  time  in  ad- 
vocating polKies  that  the  American  putslic 
strongly  support. 

One  of  French's  primary  contritxjtions  was 
his  wori<  on  the  Health  Care  Savings  Account 
Act,  which  could  have  a  profound  impact  on 
the  way  Americans  finance  their  health  care 
needs  upon  retirement.  It  couki  potentially 
have  solved  the  long-term  funding  crisis  pro- 
jected for  the  Medicare  trust  fund  while,  at  the 
same  time,  providing  alternative  investment 
strategies  and  improved  competition  and  effi- 
ciency for  goods  and  servk^es  in  the  health 
care  maritets. 

French's  goal  was  to  see  that  wori<ers 
would  be  allowed  to  establish  a  special  tax- 
free  savings  account — similar  to  an  individual 
retirement  account.  Wori<ers  wouk)  be  allowed 
to  contribute  each  year  to  this  account  an 
amount  equal  to  2.9  percent  of  ttieir  taxable 
Social  Security  income.  Workers  woukJ  also 
receive  a  60-percent  income  tax  credit  incen- 
tive for  such  contributions  to  these  new  ac- 
counts. Funds  would  continue  to  accumulate 
tax-free  investment  returns  during  retirement 
years. 

Workers  wouki  use  the  funds  accumulated 
in  their  health  care  savings  account  to  pur- 
chase private  medical  insurance  and/or  pay 
for  health  expenses  during  retirement  years. 
Workers  who  exercised  the  health  care  sav- 
ings account  optk>n  to  specified  minimum  lev- 
els would  also  receive  catastrophic  coverage 
under  Medicare,  with  day  limits  and  increasing 
coinsurance  fees  under  Medicare  eliminated, 
and  the  SMI  coinsurance  fee  capped. 

The  health  care  savings  account  option 
coukJ  potentially  solve  both  the  short-temn  and 
long-term  financing  prot>lems  of  Medk^are  hos- 
pital insurance  [HI]  wittiout  tax  increase, 
freezes  on  provkiers  or  benefit  cuts.  This  is 


because  payroll  revenues  earmarked  for  Medi- 
care would  be  maintained  in  full,  but  Mednare 
expenditures  wouki  be  reduced  as  rTK)re  and 
more  workers  exercise  the  health  care  savings 
account  option  and  use  these  funds  for  their 
medical  expenses  during  retirement  years 
rather  than  Medk;are. 

French  was  a  strong  proponent  of  measures 
whKh  woukJ  improve  the  effk:iency  of  our 
Govemment  and  Congress.  He  worked  tire- 
lessly to  convince  the  House  to  approve  a  t>ai- 
anced  budget  amendment  to  the  Constitution. 
His  object  was  to  control  spending  and  intro- 
duce some  accountak)ility  into  the  House  and 
Senate  budgetary  process. 

French  also  was  a  proponent  of  our  small 
business  community.  As  a  colleague  of  mine 
on  the  House  Snr>all  Business  Committee,  I 
saw  first  hand  his  efforts  to  improve  the  conv 
petitiveness  of  the  backtwne  of  the  Amerk»n 
economy.  French  served  as  the  chairman  of 
the  Subcommittee  on  Procurement,  Tourism 
and  Rural  Development,  and  won  more  than  a 
half-dozen  GokJen  Bulklog  awards  for  his  eco- 
nomic record.  He  was  always  cited  by  the 
chamber  of  commerce,  the  Natiorul  Federa- 
tion of  Independent  Businessmen,  arxi  other 
pro-free-market  groups  around  the  country  as 
a  friend  of  our  small  businessmen. 

The  bottom  line  is  simple.  During  his  time  in 
Congress,  French  was  a  true  fiscal  conserv- 
ative wtK)  continued  to  enunciate  the  policies 
of  his  predecessor  Thomas  Jefferson.  He  be- 
lieved tfiat  the  Govemment  had  no  right  to 
take  away  the  hard  earned  income  from  ordi- 
nary Americans.  He  believed  that  the  average 
citizen  could  make  t>etter  decisions  than  the 
Govemment  when  it  came  to  fiscal  respon- 
sitNlity.  And  French  believes,  as  I  believe  most 
Americans  do,  that  the  govemment  whk:h  gov- 
erns best,  governs  least.  I  can  only  hope  that 
my  colleagues  in  this  House  will  follow  the  ex- 
arnple  of  our  friend  French  Slaughter,  arxi  we 
all  wish  him  well  in  his  retirement. 

Mr.  CRANE.  Mr.  Speaker,  it  is  unfortunate, 
indeed,  for  the  House  of  Representatives  and 
tor  the  country  that  out  colleague,  D.  French 
Slaughter,  Jr.,  has  decided  to  step  down  and 
retire  from  this  Chamber.  We  certainly  want  to 
congratulate  him  for  caring  nrwre  for  his  con- 
stituents and  his  country  than  for  his  own  in- 
terests in  voluntarily  taking  leave  of  office  for 
health  reasons  over  a  full  year  ahead  of  the 
conclusion  of  his  2-year  term  of  office.  Many 
a  person  would  have  held  on  tenaciously  to 
the  offk^e  and  title  until  the  last  minute,  allow- 
ing their  ego  to  lead  the  best  interest  of  their 
country. 

Congressman  Slaughter  was  a  symbol  of 
dignity  as  he  served  so  very  well  in  the  House 
of  Representatives.  His  constituents  were  ever 
uppermost  in  his  delitserations  and  votes.  He 
fought  the  good  fight  to  hold  down  the  waste 
of  taxpayer  dollars.  And  the  residents  of  the 
Seventh  District  of  Virginia  whom  he  served 
must  t>e  well  aware  of  his  struggle  in  opposi- 
tion to  tax  increases.  He  was  a  fiscal  conserv- 
ative in  the  tradition  of  the  Commonwealth  of 
Virginia.  And  he  fought  to  protect  the  rights  of 
the  individual. 

FrerKh  Slaughter  leaves  behind  him  a 
record  each  of  us  can  envy. 

Mr.  GALLO.  Mr.  Speaker,  a  good  friend  and 
colleague  recently  retired  after  a  distinguished 
career  as  a  Mernber  of  this  body  and  it  is  fit- 


Vrtg  that  we  shouW  honor  him  for  his  commit- 
ment to  good  govemment  arxi  for  his  tireless 
efforts  on  behalf  of  his  constituents— whk:h  is, 
after  all  is  sakl  and  done,  the  highest  calling 
for  each  of  us  who  hold  elective  offne. 

I  am  pleased  to  join  with  the  Republk:an 
whip,  Mr.  GiNQRiCH,  and  my  coNeague  from 
Virginia,  Mr.  Bliley,  in  recognizing  D.  French 
Slaughter  for  Ns  years  of  servkse  to  the  peo- 
ple of  the  Seventh  District  arxj  the  Common- 
wealth of  Virginia. 

D.  French  Slaughter  is  truly  a  Virginia  gen- 
tleman and  his  kind  words  will  be  greatly 
missed  in  the  Halls  of  Congress. 

French  and  I  arrived  in  Congress  on  the 
same  day,  January  3,  1985,  during  the  stonny 
first  days  of  the  99th  Congress,  when  a  dis- 
puted House  race  in  Indiana  divkled  this  body 
over  the  questkm  of  who  shoukJ  deckle  the 
outcome. 

During  ttie  later-night  sessions  caused  by 
this  dispute,  French  and  I  had  oocask)n  to 
spend  our  dinner  break  in  conversatk>n— ti)e 
first  of  many  dinner  conversatkxis  that  we 
shared  in  the  years  since. 

Because  we  each  served  in  State  govem- 
ment before  coming  to  Congress,  we  shared  a 
similar  perspective  on  the  legislative  process. 
French  always  had  a  keen  eye  for  the  nu- 
ances of  the  floor  debate  and  his  insights 
were  valuable. 

He  has  always  been  a  student  of  ttie  proc- 
ess—a valuat)le  skill  to  have  as  a  member  of 
the  minority  party  in  Congress. 

His  career  of  publk:  servk;e  spans  more 
than  three  decades  but  his  commitment  to  the 
principles  of  democracy  will  go  on  with  him  in 
the  time  to  come. 

Mr.  Speaker,  I  am  proud  to  join  with  my  col- 
leagues in  recognizing  a  quiet  mover  for  good 
govemment;  a  good  friend,  and  at>ove  all  else, 
a  real  gentleman — the  Honorable  D.  French 
Slaughter  of  Virginia. 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  pay  tribute  to  my  recently  retired  colteague 
French  Slaughter,  t>ut  at  the  same  time.  I  am 
sorrowful  over  his  untimely  departure  from  this 
forum  of  governance.  He  is  an  unassuming 
champkxi  of  candki  leadership,  fiscal  respon- 
sibility, and  constituent  responsiveness  in 
every  regard. 

French's  voKe  was  silent  except  by  devoted 
example  when,  as  a  Virginia  Military  Institute 
graduate,  he  shipped  out  to  battle  during 
Worid  War  II  in  the  European  theater.  His 
servk»  there  merited  the  Brorue  Star  and  a 
Purple  Heart. 

French's  votee  on  critk»l  issues  is  replete 
with  the  heritage  of  liberty.  The  Virginia  Com- 
monwealth's Seventh  Congresskxial  OistoKt 
encompasses  the  countrysMe  called  home  by 
the  sage  of  Montteelto— Thomas  Jefferson.  In 
the  best  traditk)ns  of  this  founding  patriarch, 
French  Slaughter  expanded  this  r^km's  con- 
tributkKis  to  the  establishment  of  indivkiual  lib- 
erties; his  track  record  eams  respect  to  the 
occupation  of  publk;  representation. 

French  was  a  vok;e  against  the  big-spend- 
ing shenanigans  wtwch  often  plague  this  as- 
semt>ly.  He  knows  that  wfien  you  spend  more 
than  you  take  in  that  there  is  a  day  of  reckon- 
ing. The  only  hope  our  country  has  of  getting 
out  of  debt  is  by  having  the  kind  of  leadership 
French  demonstrated  during  his  7-year  tenure 
in  the  House  and  his  20  years  in  the  Virginia 
House  of  Delegates. 


It  is  a  sad  day  to  lose  the  preck)us  talents 
and  starting  character  embodied  in  French 
Slaughter  to  faltering  health.  My  consolatkxi  is 
in  the  hope  for  his  speedy  recovery  arxJ  in  my 
confidence  in  his  successor,  Congressman 
George  Allen.  As  dki  the  retired  sage  of 
Montk^lk),  I  am  certain  that  the  sage  of 
Culpeper  is  actively  pursuing  ttie  finer  intrinsk; 
occupatk>ns  life  has  to  offer.  I  shall  miss 
French  Slaughter's  insightful  and  on-target 
leadership. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  an  esteemed  colleague  and  Virginia 
gentleman,  D.  French  Slaughter,  Jr.,  on  his  re- 
tirement. 

Representative  Slaughter  was  elected  to 
Congress  after  having  served  20  years  in  ttie 
General  Assembly  of  Virginia.  He  was  ttie  ar- 
chitect of  Virginia's  outstanding  community 
college  program.  As  a  former  college  profes- 
sor with  an  atwding  interest  in  educatkxi,  I  am 
grateful  for  this  major  contributkm  to  our  Na- 
tion's educatkKi  system. 

Representative  Slaughter  devoted  his  Hfe  to 
serving  his  constituents.  He  was  hard-woridng 
and  took  great  pride  in  the  quality  of  his  serv- 
ice. He  unostentatkxjsly  performed  his  duties, 
and  the  electorate  rewarded  him  t)y  repeated^ 
returning  him  to  office. 

Throughout  his  four  terms  of  servwe  in  be- 
half of  the  citizens  of  Virginia's  Seventh  Dis- 
trict, he  exhibited  a  thoughtful  approach  arxi  a 
deep  commitment  to  good  govemment.  He  be- 
lieved that  an  effective  govemment  was  both 
responsible  and  economk»l.  He  confronted 
difficuit  issues  such  as  tiealth  care  and  small 
tiusiness,  working  to  establish  health  care  sav- 
ings accounts  and  eliminate  needless  paper- 
wortc.  I  am  privileged  to  have  been  his  col- 
league on  the  Science,  Space  and  Technotogy 
Committee. 

I  wish  French  Slaughter  well  on  his  retire- 
ment, and  I  thank  him  for  his  years  of  devoted 
publk;  servk;e.  As  a  friend  and  colleague,  he 
provkJed  quiet  counsel  and  a  dignified  exam- 
ple as  a  corx;emed  and  effective  legislator. 

Mr.  BALLENGER.  Mr.  Speaker,  I  woukj  like 
to  take  a  moment  to  express  a  few  words 
atXMJt  one  of  the  finest  gentlemen  I  have  come 
to  know:  my  former  colleague,  French  Slaugh- 
ter. 

During  the  5  years  I  have  been  in  Congress 
I  have  met  and  gotten  to  know  a  number  of 
fine  indivkiuals.  Frerx;h,  tiowever,  t>y  far  is  one 
of  ttie  finest  He  is  the  emtxxiiment  of  a  south- 
em  gentleman.  Highly  respected  and  admired, 
French  is  a  man  of  his  word.  Never  dki  ttie 
highly  partisan  politk;al  games  played  on  Cap- 
itol Hill  taint  French  Slaughter.  He  always 
maintained  his  dignity  and  integrity.  The  term 
"Honorable"  truly  describes  French  Slaughter. 
Frerx:h  aptly  represented  his  constituents, 
and  while  his  successor,  I'm  sure,  wiN  also 
represent  well  the  people  of  the  Seventh  Dis- 
trict of  Virginia,  he  will  find  French's  shoes  dif- 
ficult to  fill. 

I  miss  French  Slaughter.  I  value  his  friend- 
ship and  wish  him  all  the  tiest  in  ttie  future. 

Mr.  SUNNING.  Mr.  Speaker,  I  wouki  just 
like  to  say  a  few  words  to  horxv  and  pay  trib- 
ute to  our  colleague,  French  Slaughter  wfx)  re- 
tired this  year. 

French  Slaughter  is  going  to  t>e  missed  in 
this  body.  A  true  gentleman,  a  quiet,  patient, 
yet  thorough  and  ttioughtful  legislator  and  a 


genuinely  nk:e  person— that  is  French  Slaugh- 
ter. 

Showboating  and  1  minute  sound  bites  have 
become  a  way  of  life  for  many  partkapanls  on 
the  politKal  scene  today  but  French  Siaughtor 
never  subscribed  to  that  partk;ular  volume  of 
our  changing  times.  When  he  left  here,  as 
when  he  came  here,  he  was  content  to  rely  on 
quiet,  dignified  dednaikxi  to  duty  to  get  the 
job  done.  And  we  are  going  to  miss  that 

I  wouM  like  to  thank  French  for  what  he  has 
contributed  and  it  has  been  significant,  and  I 
wish  him  all  the  best  in  his  welkleserved  re- 
tirement 

Mr.  SPENCE.  Mr.  Speaker,  the  retirement  of 
our  distinguished  colleague,  French  Slaughter, 
takes  fi-om  our  mklst  here  in  the  House  a 
statesman  and  honorable  colleague  of  the  first 
order.  Of  course,  declining  health  precipitated 
his  deciskin  to  retire,  but  I  feel  that  in  the 
nrx>nths  and  years  ahead  he  will  continue  to 
be  a  strong  vok;e  of  reason  and  soundness  o( 
matters  affecting  our  Natton. 

Like  so  many  of  our  coleagues,  I  am  going 
to  miss  French  Slaughter  and  the  wise  coun- 
sel that  he  brought  to  the  legislative  process. 
Throughout  his  career,  the  interests  and  well- 
being  of  the  American  taxpayer  and  his  con- 
stituents were  first  and  forenxist  in  his  mind. 
Like  so  many  brave  and  wise  Virginians  wtx) 
preceded  him,  like  Howard  Smith,  Harry  Byrd, 
and  Harry  Byrd,  Jr.,  French  believed  that  gov- 
ernment was  aeated  to  serve,  not  to  reward 
those  who  refuse  to  return  something  back 
into  society. 

During  his  career,  including  outstanding 
servk;e  in  defense  of  AmerKa  during  Worid 
War  II,  French  has  always  put  America  first 
He  is  an  unselfish  patriot  in  the  finest  traditton 
of  our  country  and  the  sovereign  State  of  Vir- 
ginia, whk;h  he  so  nobly  served  for  m«iy 
years. 

Mr.  Speaker,  I  will  miss  French  Slaughter. 
All  of  us  wiH  miss  ttie  gentlemanly  manner  in 
wtik:h  he  approached  matters  ttefore  the  Corv 
gress.  I  wish  him  well  in  all  of  his  future  en- 
deavors and  can  only  say,  French,  welt  done 
and  Godspeed. 

Mr.  McMillan  of  North  Carolina.  Mr. 
Speaker,  I  rise  to  pay  tribute  to  my  fiiend  and 
colleague,  D.  French  Slaughter,  wtx)  has  been 
forced  into  retirement  by  ill  health. 

I  spent  6  years  of  my  Hfe  in  Frerxrfi's  district 
I  know  he  is  a  natural  product  of  the  soM 
k)ng-standing  values  of  the  northern  Piedmont 
of  Virginia.  Values  that  produced  Jefferson, 
Madison,  Monroe,  arxJ  contritxjted  so  impor- 
tantly to  this  Natton. 

French  derives  from  the  same  roots.  A  true 
gentleman  with  a  high  sense  of  duty,  respect 
for  his  fellows  and  an  unswerving  belief  in  ttie 
rights  arxj  obligatk)ns  of  the  indivklual.  Histori- 
cally, these  values  have  been  wklely  accepted 
in  Piedmont,  Virginia.  They  doni  need  pro- 
motkxi;  they  are  inate  in  the  gentleman  from 
Virginia. 

French  has  always  heU  true  to  those  values 
wittxxjt  fanfare,  quietly  serving  his  country  in 
Work!  War  II,  in  ttie  Virginia  Assembly,  arxJ 
the  U.S.  House  of  Representatives.  His  con- 
servatism was  based  on  deeply  feN  beliefs, 
not  politx;al  opportunism. 

We  will  miss  him  and  we  wish  him  God- 
speed. 

Mr.  COBLE.  Mr.  Speaker,  French  Slaughter 
and  I  came  to  Congress  in  ttie  same  year, 
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1986. 1  am  from  North  Carolina  and  he  is  from 
Virginia.  There  is  about  5-years  difference  in 
our  age.  We  are  both  lawyers.  We  both 
served  in  our  State  legislatures  prior  to  coming 
to  Washington.  We  were  both  appointed  to  the 
Committee  on  the  Judiciary.  As  you  can  see, 
there  is  a  lot  of  similarity  between  Howard 
CoeLE  and  my  good  friend,  D.  French  Slaugh- 
ter, Jr.  I  will  miss  my  colleague  from  Virginia. 
Upon  our  arrival  on  Capitol  Hill,  we  imme- 
dterteiy  became  good  friends  and  dependable 
allies.  Pertiaps  it  was  our  similar  backgrounds 
and  interests.  Whatever  the  reason,  I  relied  on 
French  Slaughter  for  advice  and  counsel.  We 
wort(ed  together  on  issues  of  importance  to 
our  States  and  region.  I  particularty  enjoyed 
the  working  relationship  we  forged  on  the  Ju- 
diciary Committee.  We  were  seatmates  on 
that  panel,  and  it  was  comfortng  to  have 
French  next  to  me  as  we  battled  some  tough 
issues  which  came  before  the  committee.  I  will 
miss  having  him  seated  next  to  me. 

The  people  of  the  Seventh  District  of  Vir- 
ginia can  be  proud  of  ttie  performance  of  their 
Congressman.  French  Slaughter  was  an  asset 
to  Ns  district.  State  and  Nation.  We  wish  him 
all  ttie  best  in  his  retirement  years.  Thanks, 
French,  for  all  that  you  did  for  me. 

Mr.  DICKINSON.  Mr.  Speaker,  I  would  like 
to  use  this  occask^n  to  add  my  words  to  those 
of  my  colleagues  honoring  Representative 
French  Slaughter.  I  know  that  others  in  this 
chamber  will  miss  his  quiet,  considered  judg- 
ment. French  Slaughter  is  a  wori<horse,  not  a 
showhorse.  Many  of  us  have  come  to  rely  on 
his  knowledge  of  the  legislative  process  ac- 
quired during  20  years  in  the  Virginia  House 
and  his  7  years  in  Congress. 

French  Slaughter,  who,  like  me,  found  his 
home  in  ttie  Republk^an  party,  has  always  at- 
tacked the  tough  questtons,  guided  by  his  con- 
servative principles.  He  has  provkjed  leader- 
ship on  several  issues  about  whk^h  he  cares 
deeply,  especially  in  the  area  of  education, 
wtiere  his  interest  is  well  known  to  the  people 
of  Virginia.  He  has  chaired  the  Virginia  Conrv 
munity  College  Conwnission.  Another  of  his 
prtorities  has  been  health  care,  partK^ulariy 
from  a  private  sector  approach. 

He  is  a  classc  conservative  and  has  rep- 
resented ttie  values  of  the  people  of  his  dis- 
trict, from  the  apple  farmers  of  Winchester,  the 
residents  of  the  Blue  Rkjge  Mountains,  and 
the  people  of  Richmond's  sutxirtis. 

French  Slaughter  is  a  true  Virginia  gentle- 
men, one  who  has  eamed  the  respect  of  other 
Members  and  of  his  staff.  He  will  be  missed 
by  this  body  and  by  those  he  has  so  ab\y 
served. 


GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
ananlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  Virginia? 

There  was  no  objection. 


LEGISLATION    PROVIDING    RELIEF 
FOR  RESIDENTS  OF  LORTON.  VA, 
REGARDING  1-95  LANDFILL 
The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Under  a  previous  order  of  the 
House,   the  gentleman  trom  Virginia 
[Mr.  MORAN]  is  recognized  for  5  min- 
utes. 

Mr.  MORAN.  Mr.  Speaker,  I  have  re- 
cently introduced  legislation  regarding 
the  1-95  landfill  located  in  Lorton,  VA, 
some  20  miles  south  of  the  Capital. 
This  important  bill  will  provide  des- 
perately needed  relief  for  those  resi- 
dents of  Lorton  who  have  had  to  live 
with  a  continually  expanding  dumpsite 
in  their  backyards. 

The  lOlst  Congress  passed  legislation 
that  would  have  required  an  environ- 
mental impact  statement  [EIS]  l>efore 
the  Lorton  dumpsite  could  be  enlarged. 
This  langruage  was  dropped  in  con- 
ference with  the  Senate  because  the 
Fairfax  County  Board  of  Supervisors 
assured  the  Congrress  that  Fairfax 
County  would  conduct  its  own  study. 
For  a  variety  of  reasons,  this  study  was 
never  completed.  Therefore,  this  legis- 
lation simply  reinstates  the  require- 
ments that  an  environmental  impact 
study  must  be  completed  before  any 
further  expansion  of  this  solid  waste 
landfill. 

There  have  been  concerns  for  many 
years  that  the  1-95  sanitary  landfill  in 
Lorton,  VA,  may  be  discharging  leach- 
ate  into  the  surface  water  of  Mills 
Branch,  a  tributary  of  the  Potomac 
River.  Not  only  does  this  affect  the 
citizens  of  Lorton  who  are  concerned 
with  the  continued  viability  of  their 
neighborhoods,  but  it  also  affects  the 
health  of  the  Chesapeake  Bay.  Accord- 
ing to  the  Chesapeake  Bay  Protection 
Act,  any  possible  source  of  pollution 
affecting  the  bay  must  l>e  prevented  to 
the  fullest  extent  possible. 

Much  of  the  waste  generated  by  Fed- 
eral facilities  in  the  Washington  met- 
ropolitan area  is  disposed  of  at  the  1-95 
sanitary  landfill  and  other  municipal 
landfills  in  the  same  area.  Few  Federal 
facilities  in  the  Washington  metropoli- 
tan area  have  waste  management 
plans,  and  the  plans  that  do  exist  are 
not  coordinated  among  agencies  of  the 
Federal  Government  or  with  the  local 
governments  in  which  they  are  situ- 
ated. It  is  incumbent  upon  the  Federal 
Government,  which  contributes  much 
of  the  waste  filling  the  landfill,  to  have 
a  much  better  recycling  and  waste  dis- 
posal program. 

This  measure  will  help  the  Govern- 
ment establish  more  cohesive  and  ef- 
fective waste  management  plans.  It  re- 
quires that  the  General  Services  Ad- 
ministration conduct  a  study  on  the 
feasibility  of  a  centrally  administered 
solid  waste  management  plan  for  Fed- 
eral facilities  in  the  Washington  met- 
ropolitan area.  I  doubt  that  any  Mem- 
ber of  this  Congress  would  question  the 
need  and  desirability  of  such  a  study.  I 
would  urge  my  colleagues  to  cosponsor 
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this  important  legislation  that  ad- 
dressed both  a  problem  in  my  own  dis- 
trict, and  the  much  greater  difficulty 
of  disposing  of  the  Federal  Govern- 
ment's waste  in  a  responsible  manner. 


TRIBUTE  TO  EARVIN  "MAGIC" 
JOHNSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  WOLPK]  is 
recognized  for  60  minutes. 

Mr.  WOLPE.  Mr.  Speaker,  for  more 
than  a  decade,  Americans  everywhere 
have  thrilled  to  the  legendary  basket- 
ball exploits  of  Earvln  Johnson.  And 
we  have  all  recognized  that  it  is  not 
Magic's  athletic  abilities  alone  that 
have  made  him  stand  out  as  a  super- 
star among  superstars — but  his  char- 
acter, his  incredible  zest  for  life,  his 
wonderful  enveloping  smile,  both  on 
and  off  the  basketball  court.  Magic  has 
a  very  special  way  of  making  all  of  us 
feel  good  about  ourselves  and  about 
life.  His  joy  is  contagious. 

But  nowhere  have  these  characteris- 
tics of  Magic  been  more  deeply  appre- 
ciated than  in  his  hometown  of  Lan- 
sing, MI.  For,  as  Fred  Stolby,  Jr.,  a 
former  Lansing  State  Journal  sports- 
writer  who  nicknamed  Magic  in  1975, 
put  in  the  other  day.  "Earvin  is  Lan- 
sing. He  belongs  to  his  parents,  but  he 
belongs  to  Lansing,  too." 

Magic  is  Lansing's  own  special  am- 
bassador, £uid  it  is  difficult  to  express 
in  words  the  enormous  pride  all  of  Lan- 
sing feels  for'  this  remarkable  individ- 
ual. The  Lansing  State  Journal  per- 
haps expressed  this  best  when  last  Fri- 
day it  devoted  its  entire  ft-ont  page  to 
the  Btimning  announcement  of  Magic's 
mv  infection  and  his  retirement  from 
professional  basketball. 

As  you  might  imagine,  in  a  commu- 
nity of  Lansing's  size,  there  is  hardly 
anyone  who  has  not  Ijeen  entertained 
by  Magic's  artistry  on  the  basketball 
court,  or  been  the  beneficiary  of  his 
countless  acts  of  kindness  and  generos- 
ity. Everyone  has  his  or  her  own  Magic 
anecdote: 

Magic's  taking  a  seat  in  the  balcony 
of  his  church  to  avoid  distracting  the 
congregation,  and  then  after  the  serv- 
ice, engaging  in  fellowship  with  the 
youngsters; 

Magic's  helping  to  establish  the 
Magic  Ride,  a  local  bicycle  tour  that 
over  9  years  has  raised  51  million  for 
child  abuse  prevention; 

Magic's  public  service  aimounce- 
ments  and  participation  in  antidrug 
events; 

Magic's  recent  appearances  in  a  film 
promoting  citizen  involvement  in  gov- 
ernment; 

Magic's  summer  youth  basketball 
camps;  and 

Magic's  dedicating  his  1990  NBA  Most 
Valuable  Player  Award  to  Greta  and 
Jim  Dart,  who  were  his  fifth  grade 
teacher  and  his  first  basketball  coach. 
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But  what  we  in  Lansing  most  appre- 
ciate is  Magic's  very  special  way  with 
children.  This  last  weekend  a  fMend  of 
mine  recalled  the  day  she  encountered 
Magic  at  a  shopping  mall.  Magic  had 
returned  to  Lansing  to  attend  the  fu- 
neral of  a  close  family  member,  and 
was  taking  a  few  moments  to  do  some 
shopping  with  his  mother.  A  couple  of 
children  approached  him  with  the 
usual  awe,  and  wanted  to  engage  him 
in  conversation.  Magic  kneeled  down 
and  said,  in  a  confiding  way,  "Kids, 
you  know  how  sometimes  your  mother 
wants  you  to  do  something,  and  you 
may  not  want  to  do  it  at  that  moment, 
but  you  know  you  should.  You  know 
how  mothers  axe!  Well,  today  I'm 
spending  some  time  with  my  mother- 
so  I  really  can't  take  time  out  to  talk 
with  you  now.  But  let  me  give  you  an 
autograph.  How's  that?"  And  the  kids 
went  off,  beaming  feeling  now  a  part  of 
Magic's  own  family. 

So  we  in  Lansing  have  long  recog- 
nized Magic's  great  gift  of  joy  and  zest 
for  life.  And  we  have  felt  enormous 
pride  in  his  accomplishments  and  the 
national  acclaim  he  has  won.  But  I 
think  it  is  fair  to  say  that  never  have 
we  felt  greater  pride  in  our  local  hero 
than  this  past  week.  The  headline  in 
the  State  Journal  said  it  all:  "Magic 
Finesses  Greatest  Assist  in  his  Life." 
Jack  Ebling,  Lansing  sports  writer,  put 
it  this  way: 

For  the  first  time  since  1974,  the  men  and 
women  who  know  him  wouldn't  want  to 
switch  places  with  him.  Not  that  any  of  us 
could  have.  There's  not  that  much  magic  In 
the  world. 

There  was  Just  enough  for  a  contemporary 
hero  to  conduct  another  cUnlc  Thursday — 
this  time,  on  composure  and  courage. 

He  decided  to  do  what  he'd  always  done 
best— lead  the  way  and  make  others  better. 

Smiling  when  others  were  crying,  he  said 
he'd  be  around  a  long  time,  long  enough  to 
own  an  NBA  team,  in  addition  to  the  hearts 
of  millions  of  admirers. 

And  reaching  out  when  others  were  strik- 
ing out.  Johnson  said  he'd  be  an  inter- 
national spokesman  for  safe  sexual  prac- 
tices. 

In  ancient  times,  they  shot  the  messenger 
when  the  news  was  liad.  Today,  it's  time  to 
save  him,  along  with  an  untold  number  of 
long-ignored  victims. 

In  Johnson,  AIDS  patients  present  and  fu- 
ture, had  their  prayer  for  attention  and  re- 
search-funding answered  from  the  heavens — 
in  perhaps  his  greatest  assist. 

Mr.  Speaker,  just  as  we  draw  inspira- 
tion from  Magic's  resilience  and  spirit, 
firom— in  Tony  Komheiser's  words — 
Magic's  joie  de  vivre,  so  should  we 
draw  new  understanding  of  just  what  it 
means  to  be  afflicted  with  the  AIDS 
virus,  new  sensitivity  to  the  pain  and 
anguish  suffered  by  all  carriers  of  the 
AIDS  virus  and  their  families  and 
ffiends.  Surely  the  suffering,  and  the 
need  for  love  and  support,  are  no  less  if 
those  who  are  victimized  are  homo- 
sexual rather  than  heterosexual.  Sure- 
ly now  we  understand  that  none  of  us  is 
invulnerable.  In  Magic's  words,  "It  can 
happen  to  anybody,  even  me.  Magic 
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Johnson."  AIDS  respects  no  bound- 
aries— be  they  of  gender,  race,  or  sex- 
ual preference.  We  are  all  potentially 
at  risk,  and  it  is  time  that  we  Ameri- 
cans put  aside  our  fears  and  prejudices 
and  hatreds,  and  join  together  in  bat- 
tling this  terrible  disease.  It  is  my 
deepest  hope  that  a  new  sense  of  na- 
tional unity  and  common  purpose  will 
emerge  from  Magic's  ordeal,  and  ft'om 
the  inspiration  and  encouragement  he 
continues  to  provide  to  us  all. 

D  1710 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WOLPE.  I  am  pleased  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Speaker,  I  commend  the  gentleman 
fi-om  Michigan  [Mr.  WOLPE]  for  rec- 
ognizing one  of  the  true  American  he- 
roes. Likewise,  I  was  privileged  to 
write  an  op  ed  in  the  New  York  Times 
on  Saturday  about  Magic  Johnson.  It  is 
called  "Magic  Now  and  Forever." 

Mr.  Speaker,  I  would  like  to  insert  it 
in  the  Record. 

[From  the  New  York  Times,  November  9, 

1991] 

Magic,  Now  and  Forever 

(By  Tom  McMillen) 

Washdjoton.— I  Hrst  met  Earvln  Johnson 
as  he  was  racing  me  down  a  basketball  court. 
Magic  had  the  l>all,  and  I  was  running  back- 
ward on  defense — not  an  appropriate  time  for 
an  introduction.  As  he  faked  one  way  and 
passed  another  I  saw  both  the  ball  and  my 
ego  pass  by  me  on  the  basketball  court. 

After  his  teammate  scored  Magic  flashed 
that  signature  smile  that  told  me  there  was 
something  special  In  this  player. 

It  is  easy  to  beam  confidence  in  the  world 
when  you're  on  top  of  it.  It  is  truly  remark- 
able to  show  that  kind  of  poise  when  you're 
telling  the  world  you  have  the  AIDS  virus. 

Magic  has  given  America  many  memorable 
performances,  but  his  comments  this  week 
demonstrated  that  he  is  more  than  just  a 
gifted  athlete;  be  is  an  extraordinary,  coura- 
geous Individual. 

America  is  always  transfixed  when  a  story 
like  this  jumps  from  the  sports  pages  into  a 
major  news  event.  I  rememl>er  the  night  that 
Len  Bias,  the  University  of  Maryland's  bas- 
ketball star,  died  of  a  cocaine  overdose.  I  was 
expecting  to  meet  him  at  a  political  event  in 
Washington;  he  never  arrived. 

There  are  certain  events  in  siwrts  and  in 
our  lives  that  seize  the  attention  of  the  na- 
tion and  change  the  way  we  view  the  world. 
They  remind  us  that  these  stars  of  the  court 
and  fleld  who  seem  to  perform  superhuman 
feats  are  sometimes  all  too  human. 

The  tragedy  of  Magic  Johnson's  contract- 
ing the  AIDS  virus  Is  difficult  for  America  to 
face  for  a  lot  of  reasons.  America  does  not 
want  to  see  flaws  in  its  heroes— only  clean, 
simple  perfection.  We  have  also  been  reluc- 
tant to  admit  some  of  the  grim  facts  associ- 
ated with  AIDS. 

The  news  of  Magic's  Infection  is  also  reach- 
ing comers  of  our  society  that  have  either 
shunned  the  danger  of  AIDS  or  have  written 
it  off  as  "their"  problem— meaning  gays  or 
drug  users.  This  brings  AIDS  into  every 
home  in  a  way  never  dreamed  possible.  How 
many  people  did  we  see  on  television  Thurs- 
day night  saying.  "I  just  can't  believe  it  hai>- 
pened  to  Magic"? 


But  just  a«  Len  Bias's  death  sparked  a  new 
awareness  among  our  nation's  youth  about 
the  dangers  of  cocaine,  Magic's  personal  or- 
deal will  have  a  significant  impact  on  the  de- 
bate. Magic  can  reach  the  people  who  are 
among  the  highest  risk  groups  to  contract 
the  AIDS  virus:  teen-agers.  The  safe-sex  lec- 
tures will  now  be  more  than  just  an  alMtract 
message  to  young  people,  whose  sense  of  in- 
vulnerability has  made  "safe  sex"  seem  a 
hollow  catch-phrase.  For  them,  the  face  of 
AIDS  is  changed  forever. 

It  is  very  hard  to  admit  that  some  benefit 
can  come  from  this  adversity  But  as  the 
shock  of  Magic's  tragedy  begins  to  wear  off, 
the  analyzing  will  begin.  Serious  questions 
of  public  policy  have  yet  to  be  resolved  in 
our  nation. 

There  are  forces  In  America  opposed  to  in- 
creased financing  for  education  about  the 
disease,  opposed  to  candid  talk  about  how  it 
spreads,  opposed  to  any  discussion  of  AIDS 
among  young  people.  One  person  even  testi- 
fied before  Congress  that  all  people  with  the 
disease  should  be  placed  on  an  Island  some- 
where In  the  Pacific  Ocean.  All  that  will 
change  now.  America  responds  to  symbols 
and  Magic  will  be  impossible  to  ignore. 

It's  sad  that  It  takes  a  celebrity's  misfor- 
tune to  raise  the  awareness  of  the  public  and 
Congress  to  such  a  severe  health  crisis.  It  Is 
not  a  time  to  eulogize  Magic,  Imt  to  support 
and  pray  for  him.  But  I  also  have  a  feeling 
that  he  will  have  a  profound  effect  not  only 
on  the  public  but  lawmakers  as  well. 

I've  seen  him  work  his  magic  on  the  court 
and  look  forward  to  the  day  when  that  smile 
makes  Its  way  to  Capitol  Hill.  It  Is  Incred- 
ibly rare  when  an  honest- to-goodness  hero 
comes  to  Washington  to  tell  his  tale.  The 
most  formidable  and  heroic  advocate  for 
AIDS  education  In  America  has  Just  stepped 
forward. 

Mr.  WOLPE.  Mr.  Speaker,  let  me  ex- 
press my  appreciation  to  the  gen- 
tleman flrom  Maryland  [Mr.  McMillen] 
for  taking  this  time  to  join  me  in  this 
special  order  and  to  share  the  op  ed 
that  has  appeared  already  in  the  New 
York  Times.  I  think  it  is  a  very  elo- 
quently stated  piece,  and  I  hope  it  en- 
joys a  very  widespread  readership. 


CONGRESS-BASHING  AND  THE 
STATE  OF  POLITICS  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ft-om  Indiana  [Mr.  McClosket] 
is  recognized  for  60  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  one 
of  the  most  popular  avocations  in 
America,  if  not  the  planet,  is  Congress 
bashing.  Columnists,  talk  show  hosts, 
cabdrivers,  and  the  proverbial  man  on 
the  street,  in  fact,  nearly  everyone  is 
having  laughs  at  the  expense  of  Con- 
gress. Maybe  this  is  not  so  bad.  We  all 
need  some  laughter.  And  many  of  the 
concerns  expressed  humorously  are 
real  and  must  l>e  addressed.  I  find  it 
particularly  intriguing  that  some  of 
the  most  energetic  Congress  bashers 
are  ourselves.  Many  of  our  own  Mem- 
t>ers  of  Congress  are  leaping  on  the 
tiandwagon  and  leading  the  charge 
against  themselves.  .  Also  making 
strong  efforts  in  the  Congress-bashing 
sweepstakes  interestingly  enough  are 
our  two  top  elected  officials. 
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There  is  much  that  needs  to  be  im- 
proved upon  in  our  public  and  private 
lives  and  in  the  collective  workings  of 
this  Institution. 

Strong  and  even  severe  criticism 
which  is  cogent  and  constructive  is  im- 
mensely justified  and  needs  to  be  en- 
couraged. 

There  are  many  challenges  we  must 
face  as  a  people  and  for  which  we  must 
hold  our  Oovemment  accountable: 

Why  Is  so  much  of  our  health  care 
system  in  shambles  and  so  many  Amer- 
icans unable  to  afford  basic  health 
care? 

Why  are  so  many  skilled  American 
workers  auid  family  breadwinners  sud- 
denly unemployed  and  pounding  the 
pavement  looking  for  new  jobs? 

Why  are  all  major  indications  show- 
ing our  economy  is  losing  its  competi- 
tive edge  worldwide? 

Why  are  too  many  of  us  preoccupied 
with  reelection  and  fundraising? 

Much  needs  to  be  reformed  and  im- 
proved upon,  but  in  doing  that  let  us 
not  destroy  one  of  the  most  noble  insti- 
tutions ever  known  to  mankind. 

To  serve  In  the  U.S.  Congress,  is  one 
of  the  most  singular  honors  a  human 
being  can  achieve. 

To  demean  this  institution  is  to  de- 
mean our  history.  It  is  to  demean  our- 
selves. But,  more  importantly,  it  is  to 
diminish  our  Nation's  future  hopes  as 
thousands  of  young  leaders  vitally 
needed  for  future  challenges  are  turned 
forever  from  serving. 

a  1720 

Most  of  our  lives  and  futures  are  to 
some  degree  or  another  set.  But  that  is 
not  the  case  with  our  children  and 
more  importantly  our  Nation's  need  for 
future  leadership. 

Though  iwriodically  vilified  and 
criticized  due  to  policy  failures  or  ex- 
cess, the  House  and  Senate,  in  full  and 
equal  partnership  with  the  administra- 
tion, has  led  the  country  through  war 
and  peace,  prosperity  and  adversity. 
The  American  experiment  with  democ- 
racy admired  around  the  world,  allows 
each  and  every  American  a  voice,  a 
vote,  in  determining  the  governance  of 
this  Nation. 

Today  we  are  witnesses  to  the  orga- 
nized wholesale  demolition  of  the  in- 
tegrity of  the  American  governmental 
system. 

Criticism  and  demagoguery  is  not  di- 
rected toward  improvement  and  growth 
but  toward  the  denigrration  of  the  insti- 
tution of  the  Congress.  This  is  an  irre- 
sponsible sowing  of  the  seeds  of  dis- 
enflranchlsement  which  could  well  be 
reai>ed  in  the  not  too  distant  future. 

A  prime  example  of  this  overly  sim- 
plistic Congress  bashing  is  the  recent 
mania  for  term  limits. 

Even  with  the  slow  down  of  the  term 
limit  movement  in  Washington  State, 
the  concept  of  term  limits  still  has 
massive  appeal. 

In  talking  recently  with  a  Member 
from  the  State  of  California,  I  was  told 


that  voters  of  California  have  no  re- 
grets at  all  over  the  recently  enacted 
State  legislature  term  limitations. 

California  may  reflect  and  possibly  a 
different  consensus  may  be  reached 
after  the  wisdom  of  5  or  10  years  accu- 
mulates. 

I  am  not  here  today  to  lambast  Cali- 
fornia but  like  anything  else,  the  cure 
of  term  limitation  may  be  worse,  far 
worse,  than  the  evils  it  seeks  to  coun- 
teract. 

I  do  believe  that  the  voters  of  Wash- 
ington State  realized  the  precarious 
position  term  limitations  would  place 
them  in.  I  am  not  even  referring  to 
Washington's  averted  short-term  dis- 
advantage of  being  the  only  State  with 
term  limitations. 

Even  with  national  term  limitations, 
small  States,  including  Washington 
amd  Indiana  would  be  dominated  by 
more  populous  States.  The  rights  of 
small  states,  including  such  issues  as 
water  rights  and  equitable  access  to 
Federal  funds  are  enhanced  by  the  se- 
niority system  and  would  be  placed  ut- 
terly at  risk  by  nationwide  term  limi- 
tations. 

Term  limitations  would  also  have  se- 
vere anti-democratic  effects.  Report- 
edly, the  power  of  staff  and  lobbyists 
are  already  of  concern  to  the  general 
public.  Term  limitations  would  in- 
crease the  power  of  the  nonelected. 

In  addition,  personal  economic  con- 
cerns would  be  more  pressing  to  term- 
limited  Members  of  Congress.  What 
about  the  situation  of  term-limited 
members?  Surely  there  would  be  a 
strong  temptation  for  them  to  begin  to 
focus  on  future  job  opportunities,  rath- 
er than  congressional  business,  as  this 
arbitrary  deadline  approaches. 

I  might  say,  if  there  is  ever  a  nega- 
tive case,  one  that  I  am  not  all  that 
happy  with  as  to  term  limitations,  it 
was  the  demonstration  of  the  great 
people  of  New  Jersey  the  other  day 
that  resulted  in  two-thirds  of  both 
houses  of  the  New  Jersey  General  As- 
sembly being  controlled  by  the  Repub- 
lican Party,  a  massive  turnaround  that 
was  surely  a  message  that  the  voters  of 
the  great  State  of  New  Jersey  very 
forthrightly,  simplistically  and  force- 
fully gave  to  my  own  coUeglal  Demo- 
cratic friends. 

If  middle  income  and  working  class 
individuals  can't  hope  for  some  secu- 
rity, why  would  they  nm  for  office? 
How  could  they  run  for  office  and  take 
a  considerable  slice  out  of  their  highest 
wage  earning  years  when  they  are 
seeking  to  support  families  and  save 
for  their  children's  education. 

In  addition,  if  people  wish  to  increase 
the  power  of  the  executive  branch, 
term  limitation  would  certainly  be  one 
way. 

I  for  one,  and  I  believe  most  Ameri- 
cans, believe  in  the  constitutional 
checks  and  balances.  The  edicts  and  di- 
rectives of  the  executive  branch  are 
not  usually  formed  after  the  average 


citizen  has  been  given  access  at  a 
grass-roots  level.  Congress,  with  town 
hall  meetings,  our  receipt  of  massive 
amounts  of  mail  fjrom  our  constituents, 
and  constant  personal  contact  every 
week  is  directly  in  contact  with  the 
grass-roots  constituencies  every  day. 

Norman  Omstein  has  written  a  very 
thoughtful  editorial,  "Term  Limits 
Would  Just  Make  Things  Worse,"  in 
the  October  20  Washington  Post  which 
I  conmiend  to  all  my  colleagues. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  editorial  to  which 
I  just  referred. 

As  I  have  said,  Congress  bashing  is 
exceedingly  popular.  I,  for  one,  can  un- 
derstand and  accept  it  from  a  worker 
in  Evansville  or  a  laborer  in  Blooming- 
ton  who  has  been  laid  off  from  a  $20,000 
job  or  even  a  $30,000  job  with  no  new 
employment  in  sight,  as  the  recent 
tragic  case  in  my  own  home-town  of 
Bloomington,  where  some  325  employ- 
ees of  Otis  Elevator  have  been  laid  off 
probably  to  some  degree  permanently 
with  no  immediate  emplo3rment  in 
sight,  at  least  for  numerous  counties. 
However,  I  have  great  difficulty  ac- 
cepting it  from  the  President  and  the 
Vice  President. 

If  anyone  lives  in  conditions  of  impe- 
rial splendor,  it  would  be  our  two  lead- 
ing executives  and  thefr  families  in 
their  publicly  financed  housing  with 
scores  to  hundreds  of  servants.  And  we 
all  know  that  they  do  not  wait  in  line 
at  airports. 

I  am  not  decrsring  these  benefits  of 
the  executive  branch.  However,  the 
economy,  health  care,  the  environ- 
ment, and  education  would  appear  to 
be  much  more  vital  priorities  than 
bashing  the  Congress,  which  compared 
to  them  are  the  merest  pikers  of  privi- 
lege. 

I  also  wish  to  address  this  institu- 
tion's reaction  to  the  House  bank. 

Regardless  of  where  you  stand  on  the 
issue  of  the  so-called  House  bank,  obvi- 
ously one  of  the  saddest  aspects  is  the 
time  and  energy  which  will  consume 
months  of  legislative  and  investigative 
time  as  literally  scores  of  Members 
will  be  under  review  by  the  Committee 
on  Standards  of  Official  Conduct. 

The  simple  truth  is  that  this  is  not  a 
House  bank,  it  was  more  properly 
termed  a  congressional  cooperative.  No 
taxpayer  money  was  involved  or  at 
stake,  accounts  paid  no  interest  and 
were  not  covered  by  the  Federal  De- 
posit Insurance  Corporation. 

It  was  not  the  soundest  financial  wis- 
dom in  the  world  for  a  Member  seeking 
to  optimize  financial  status  to  keep 
money  in  the  bank,  and  for  that  rea- 
son, various  did  not. 

Obviously  some  Members  of  this  body 
will  have  more  severe  problems  with 
the  results  of  this  investigation  than 
others.  Indeed  unfortunately,  there 
does  appear  to  be  some  gross  misjudg- 
ment  but  even  for  the  worse  offenders, 
the  problematic  practices  were  implic- 
itly— if  not  explicitly — authorized. 


Now  all  Members  will  be  reviewed  for 
one-time  mistakes  of  $11.05  on  up  to 
much  more  massively  problematic  be- 
havior and  amounts. 

But  there  was  neither  notice  nor 
sanctions  in  the  system.  During  the 
200-year  existence  of  the  bank  there 
was  no  public  statement  or  policy  that 
overdrafts  would  not  be  covered — prob- 
ably at  least  to  the  limits  of  the  next 
paycheck. 

It  is  very  interesting  to  me  that  the 
Investigation  will  only  focus  from  July 
1,  1988,  to  October  3,  1991.  Should  it  not 
also  include  probes  of  all  Members  and 
former  Members  who  currently  hold 
elected  or  appointed  positions  any- 
where? 

Particularly,  should  our  recent  col- 
leagues who  now  serve  in  the  Senate— 
or  the  administration— eJso  be  inves- 
tigated? 

I  am  not  per  se  saying  that  the  scope 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct's  examination  of  this 
matter  should  include  former  Mem- 
bers. 

However,  any  line  drawing  will  result 
in  those  in  the  shadow  of  the  line, 
those  Just  narrowly  within  the  border, 
to  feel  particularly  aggrieved. 

Obviously,  the  members  of  the  Ethics 
Committee  have  a  massive  challenge  in 
front  of  them. 

Perhaps  in  hindsight  it  may  have 
been  better  to  give  ultimate  notice 
that  the  procedures  of  covering  over- 
drawn accounts  would  be  ended  on  a 
certain  date  and  that  any  subsequent 
offenders  would  be  punished. 

Any  constitutional  system  seeks  to 
guarantee  notice  to  people  as  to  what 
prohibited  behavior  is. 

Our  constitution  prohibits  bills  of  at- 
tainder and  ex  post  facto  laws. 

I  realize  in  the  Ethics  Conamittee  in- 
vestigation that  I  am  not  talking 
about  the  criminal  legal  system,  just 
the  destruction  of  a  couple  of  dozen  of 
noteworthy  careers.  I  do  happen  to 
hold  the  radical  view  that  even  Mem- 
bers of  Congress  are  entitled  to  the 
same  rights  as  other  citizens. 

Some  better  standard  of  notice 
should  have  been  applied  before  we  all 
rushed  to  Investigate  and  pillory  scores 
and  perhaps  ultimately  hundreds  of 
Members  in  what  will  ultimately  be  a 
prolonged  and  bitter  season  in  Con- 
gress. 

I  am  very  honored  to  have  been  cho- 
sen by  the  voters  of  the  Indiana  Eighth 
District  to  represent  them  in  Congress. 
We  are  facing  huge  demands  for  a 
Oovemment  reinvestment  in  edu- 
cation, infrfistructure,  health  care,  and 
many  other  issues.  Yet  the  merest  no- 
tion of  tax  increases  is  anathema  in 
Washington. 

My  colleagues  know  the  tension  we 
all  face.  No  one  wants  taxes  but  every 
one  wants  expansive — and  expensive — 
Government  support  when  it  comes  to 
health  care,  education,  senior  assist- 
ance, or  their  own  particular  concern. 


All  of  these  issues  are  legitimate  and 
must  be  addressed.  Government  reve- 
nues will  apparently  not  be  increased 
and  the  deficit  continues  to  grow  mak- 
ing borrowing  increasingly  expensive 
to  future  generations.  In  fiscal  year 
1991,  the  deficit  is  $269  billion  and  in 
fiscal  year  1992,  it  is  projected  to  be 
$362.  These  figures  don't  include  the 
savings  and  loans  and  FDIC  bailouts— 
which  have  nothing  to  do  with  the 
House  bank. 

We  need  leadership  now.  On  the  do- 
mestic front,  the  Nation  is  clamoring 
for  reinvestment. 

Internationally,  we  are  experiencing 
perhaps  the  greatest  global  restruc- 
turing of  the  century. 

Federally,  we  must  address  the  Fed- 
eral deficit. 

Let  us  put  away  the  soap  boxes  and 
paper  bags.  Let  us  stop  undermining 
the  institutional  foundations  of  the 
greatest  democracy  on  E^arth. 

Let  us  consider  the  real  issues.  Let 
us  tackle  the  hard  problems.  Let  us 
work  to  provide  a  better  future  for  our 
children.  Let  us  lead.  And  let  us  gov- 
ern. 
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Term  Lmrrs  Would  Just  Make  Thinos 

Worse 

(By  Norman  Omstein) 

Term  limit  proponents  can't  believe  their 
good  luck.  They  have  been  handed  two  gifts 
on  a  platter,  with  "Rubber^te"  and  the 
Clarence  Thomas  spectacle,  the  California 
term  limit  initiative  has  been  upheld  by  the 
state  Supreme  Court,  and  they  have  ^Ined  a 
new  and  innuentlal  adherent  in  Oeorgre  F. 
Will.  Furious  over  unchecked  government 
spending  and  checks  bouncing  In  the  Capitol, 
Will  succumbed  to  emotion  and  Joined  the 
clamorous  calls  for  term  limits  for  legisla- 
tors. 

Public  fury  about  legislative  crassness, 
greed  and  Ineptitude  will  no  doubt  be  ex- 
ploited by  the  term  limit  movement.  Mo- 
mentum is  clearly  on  its  side.  But  before  let- 
ting emotion  rule  over  reason,  we  should 
take  careful  stock  of  the  consequences.  One 
doesn't  have  to  defend  House  check  bouncers 
or  Senate  bozos  to  realise  that  these  and 
other  problems  won't  be  solved  by  a  nuclear 
attack  on  politicians. 

George  Will's  argument  for  term  limits  is 
not  a  simple  "throw  the  bums  out"  ap- 
proach. But  it  is  still  based  on  the  idea  that 
there  is  a  cheap  and  easy  way  to  take  arro- 
gance and  excessive  ambition  out  of  politics, 
bring  enlightened  amateurism  back  to  gov- 
ernance (as  if  it  were  ever  there  in  the  first 
place),  and  restore  competition  to  the  politi- 
cal marketplace. 

Will  says  term  limits  for  legislators  will 
remove  the  virus  of  professionalism  that  has 
unnecessarily  complicated  government  to 
make  lucrative  careers  for  lobbyists,  law- 
yers, think  tankers  and  Journalists  in  Wash- 
ington. It  would  be  nice  to  have  simplified 
government  and  policy.  But  even  over  many 
decades,  it  is  impossible  to  imagine  govern- 
ment getting  less  complicated,  given  the  diz- 
zying pace  and  complexity  of  the  world  econ- 
omy, and  the  nature  of  governance  in  a  16 
trillion  domestic  economy. 

Does  anyone  really  believe  that  immigra- 
tion laws,  environmental  regulations,  trade 
rules,   budget  decisions,  health  policy  and 


stock  market  regulation  are  complez  be- 
cause professional  lawmakers  conspire  to 
make  them  so  for  their  own  advantage?  They 
are  complex  because  the  world  is  complex 
and  because  a  modem  society  of  2S0  million 
people  requires  a  difficult  balance  among 
huge  numbers  of  interests.  If  we  had  ama- 
teurs writing  Medicare  provtsions,  drafting 
laws  for  food  and  drug  inspection  or  deciding 
clean  air  provisions,  it  might  give  us  simpler 
laws.  But  that  would  mean  not  better  gov- 
ernance, but  clumsier  governance,  with  more 
likelihood  of  fouling  up  the  economy,  inad- 
vertently shafting  some  legitimate  interest 
and  creating  more,  not  fewer,  openings  for 
sharks  to  Oeece  the  system. 

Chances  are  that  if  the  legislature  con- 
sisted of  Junior  amateurs,  the  real  policy  de- 
cisions and  the  oversight  of  financial  mar- 
kets and  international  affairs  would  be 
taken  away  fh>m  an  overwhelmed  Congreaa 
out  of  its  league  and  made  Instead  by  sea- 
soned bureaucrats,  presidential  appointees, 
judges  and  the  crafty  and  experienced  people 
now  being  regulated— those  we  sometimes 
call  the  "special  interests." 

Weaken  the  legislature  by  taking  away  ita 
expertise  and  experience,  and  we  strengthen 
the  other  arms  of  government  who  now  com- 
pete with  Congress  along  with  the  various 
experienced  interests  in  Washington.  Some 
may  favor  that  approach— clearly.  It  Is  the 
main  reason  that  President  Bush  and  Vice 
President  Quayle  have  eagerly  embraced 
term  limits  for  Congress — but  I  see  no  reason 
to  expect  more  enlightened,  less  corrupting 
policy  with  an  unchecked  executive  branch 
or  a  newly  unleashed  judiciary  taking  over, 
or  by  weakening  Congress'  oversight  over 
Salomon  Brothers,  AT&T  or  other  forces  in 
the  private  sector. 

I  am  not  surprised  that  most  "special  in- 
terests" oppose  term  limits;  they  have  in- 
vested a  lot  in  learning  how  to  take  advan- 
tage of  the  current  system,  and  any  change 
would  involve  heavy  transition  costs.  But  I 
have  absolutely  no  doubt  that  they  would 
have  more  leverage,  not  less,  over  a  Congress 
consisting  of  inexperienced  newcomers. 

One  rejoinder  to  that  argument  Is  that  we 
will  get  enlightened  amateurs  with  term 
limits— noble  and  seasoned  citizen-legisla- 
tors who  leave  their  top  careers  in  com- 
merce, industry  and  the  professions  not  for 
political  ambition  but  to  spend  a  few  years 
in  Washington  before  retumlng  to  their 
homes  and  Jobs.  Well,  look  at  what  it  takes 
to  run  for  office  In  a  congressional  district 
with  550.000  people  In  the  modem  tele- 
communication age.  Look  at  the  web  of  con- 
flict-of-interest and  disclosure  requirements. 
Look  at  the  adversarial  press.  Look  at  the 
costs  of  uprooting  one's  family  and  living 
the  nomadic,  two-household  existence  built 
into  Congress. 

Are  we  really  going  to  have  a  surge  in  the 
quality  of  candidates?  Look  for  comparison 
to  the  top  political  appointments  in  the  ex- 
ecutive branch,  which  are  term-Umlted, 
prestigious  opportunities  for  enli^tened 
service  in  Washington  without  the  costs  of 
elective  office.  We  have  no  surplus  of  high- 
quality  people  clamoring  for  these  posts— in- 
stead we  have  increasing  difficulty  getting 
and  keeping  anybody  of  quality. 

Wouldn't  It  be  worth  it  if  we  could  check 
the  arrogance  and  ambition  of  the  current 
class  of  career  politicians?  Maybe  it  woold- 
but  term  limits  won't  have  that  effect.  In- 
stead, they  will  bring  with  them  even  more 
corrupting  ambition.  People  willing  to  suffer 
the  upheaval  of  running  for  Congress  and 
coming  to  Washington  will  be  Just  as  ambi- 
tious as  those  here  now— but  they  will  chan- 
nel their  ambitions  In  different  ways. 
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Congreasional  service  will  be  a  stepping 
stone  to  the  next  post,  not  a  place  to  serve 
in  and  of  itself.  Instead  of  making  any  com- 
mitment to  their  institutions  or  to  long- 
term  policy,  term-limited  members  will 
start  on  day  one  thinking  about  the  next 
step.  They  will  be  running  for  the  Senate 
firom  the  time  they  enter  the  House,  or 
cosying  up  to  lawyers  and  lobbyists  to  pre- 
pare for  the  next  stage  of  their  careers.  Some 
will  go  back  home,  to  be  sure— but  the  expe- 
rience of  executive  political  appointees 
would  suggest  that  they  will  be  in  the  minor- 
ity. 

As  for  policy,  if  you  are  limited  in  your 
service,  your  incentive  to  build  long-term 
policy  will  be  gone;  instead,  you  might  as 
well  hit  and  run,  do  something  splashy  for 
effect  now— including  spending  more,  not 
fewer,  federal  dollars— and  and  let  your  suc- 
cessors clean  up  the  mess  when  you've 
moved  on  up  the  ladder. 

To  be  sure,  there  are  serious  problems  now 
in  governance  and  standards  for  politicians. 
There  are  ways  to  solve  those  problems, 
through  campaign  finance  reform,  disclo- 
sure, stiff  enforcement  of  ethical  standards 
and  good  old-fashioned  political  leadership. 
Dramatic  and  irreversible  constitutional 
change  is  not  the  answer. 

We  tried  that  with  term  limits  on  the  pres- 
idency and  they  have  failed  miserably  as  a 
way  to  bring  more  competition  to  presi- 
dential elections  or  bolder  leadership  to  the 
White  House.  Did  we  get  presidential  leader- 
ship on  the  deficit  trom  the  term-limited 
Ronald  Reagan?  Did  we  get  more  and  better 
leadership  flrom  him  in  his  second  term, 
when  he  was  freed  from  the  shackles  of  re- 
election? The  answer  Is  clearly  no.  Instead  of 
seeking  a  nonexistent  panacea  and  moving 
to  limit  the  terms  of  lawmakers,  we  should 
devote  our  efforts  to  repealing  the  22nd 
Amendment  and  to  removing  the  term  limits 
that  now  exist  for  governors— and  rolling  up 
our  sleeves  to  accomplish  the  reforms  that 
would  make  a  positive  difference.  George 
Will  is  right  about  one  thing— term  limits 
would  stick  it  to  the  lawmakers.  The  would 
stick  it  to  the  rest  of  us  too. 

CoNORBSS      Confidential— The      Unsensa- 

TioNAL  Truth  About  Rubber  Checks  and 

Unpaid  Balances 

(By  Norman  Ornstein) 

Congress-bashing  has  become  America's  fa- 
vorite indoor  sport.  Newspapers,  news  maga- 
Blnes  and  television  news  shows  have  been 
filled  with  stories  decrying  check-bouncing, 
restaurant  tab-avoidance  and  sundry  out- 
rages f^m  the  Thomas/Hill  Senate  hearings. 
The  story  of  the  week  now  is  the  dozen  or  so 
laws  from  which  Congress  exempts  itself 
while  the  rest  of  the  country  suffers  under 
their  weight.  Coresident  Bush  has  taken  up 
the  sport  too,  bashing  Congress  as  "a  privi- 
leged class  of  rulers." 

Pilled  with  windbags,  clumsy  in  Its  oper- 
ations. Congress  is  an  unimaginably  easy 
target.  The  public  responds  avidly,  many 
members  of  Congress  join  in  the  attack  on 
their  own  and  the  rest  of  the  institution  re- 
8i>ond8  meekly  or  not  at  all.  But  something 
has  been  lost  in  the  shuffle.  Most  of  the 
charges  are  wildly  distorted,  patently  unfair 
and  hypocritical.  Consider  some  of  the  re- 
cent targets  of  attack: 

Rubbergate.  Nothing  has  tapped  Into  pub- 
lic outrage  more  than  the  House  check- 
bouncing  fiasco.  One  poll  showed  that  78  per- 
cent of  Americans  believe  that  most  mem- 
bers of  Congress  did  not  simply  make  some 
bookkeeping  mistakes  but  deliberately  kited 
check  after  check.  That's  not  surprising;  the 


news  stories  said  as  much,  and  Congress 
acted  as  If  guilty  as  charged. 

But  look  at  the  reality:  The  House  "bank" 
was  not  a  bank  but  a  cooperative  in  exist- 
ence for  over  100  years.  Its  only  money  con- 
sisted of  lawmakers'  paychecks,  which  auto- 
matically went  to  the  Sergeant-at-Arms  Of- 
fice. There  they  sat,  earning  no  interest, 
until  members  sent  them  to  their  own  ac- 
counts at  commercial  banks — often  two  or 
three  weeks  later.  But  the  House  bank  pro- 
vided no  sophisticated  monthly  statements 
or  computerized  records,  making  it  difficult 
for  members  to  know  exactly  when  their 
paychecks  were  credited  and  when  transfers 
were  debited. 

Moreover,  the  House  bank  had  no  money 
machines  or  automatic  overdraft  protec- 
tion— routine  services  of  true  banks.  Mem- 
bers got  cash  for  daily  needs  by  writing 
checks  against  their  paychecks  to  the  ser- 
geant-at-arms.  Many,  perhaps  most  ended  up 
inadvertently  writing  checks  not  covered  by 
their  current  balance— generally  for  small 
amounts— 120  or  $30.  But  there  was  no  chance 
of  losing  the  money;  the  next  paycheck,  and 
all  future  ones,  were  an  automatic  safety 
net.  How  were  the  checks  covered  when  there 
was  no  money  in  the  Individuals'  accounts? 
Not  by  taxpayers  money  but  by  their  col- 
leagues' money— the  only  funds  in  this  so- 
called  bank. 

To  be  sure,  a  small  number  of  miscreants 
regularly  abused  this  system,  often  for  very 
large  sums  of  money.  They  ought  to  be  pub- 
licly identified  for  their  constituents  to 
Judge  them.  But  voters  weren't  their  victims 
here — their  colleagues  were.  It  was  their 
money,  earning  no  Interest,  that  was  used  as 
a  no  penalty  loan  by  the  handful  of  chronic 
abusers.  Most  members,  in  other  words,  were 
victims,  not  perpetrators! 

One  other  point:  This  story  emerged  be- 
cause an  enterprising  reporter  for  Roll  Call 
read  a  General  Accounting  Office  audit  of 
the  House  bank.  Who  ordered  the  audit?  Con- 
gress. 

Lunchgate.  This  story- that  members  of 
Congress  has  stiffed  the  House  catering  serv- 
ice for  hundreds  of  thousands  of  dollars  by 
not  paying  their  tabs  for  lunch  in  the  Capitol 
dining  room— confirmed,  with  a  vengeance, 
the  low  public  opinion  of  Congress. 

Now  the  facts:  More  than  two-thirds  of  the 
money  owed  to  Service  America  (not  to  tax- 
payers, by  the  way)  by  members  of  Congress 
actually  came  ftom  ubs  run  up  by  constitu- 
ents and  others.  Day  in  and  day  out,  dozens 
of  outside  groups— ftom  4-H  clubs  to  univer- 
sity alumni  groups  to  professional  associa- 
tions—hold meetings  or  seminars  or  recep- 
tions in  the  Capitol  complex.  Under  the 
rules,  a  member  of  Congress  must  act  as 
sponsor;  if  the  organization  does  not  pay  its 
food  or  drink  bill,  the  House  caterer  can  dun 
the  sponsoring  lawmaker. 

So  this  accounts  for  two-thirds  of  the 
money  owed  to  the  House  caterer;  what 
about  the  rest?  There  are  indeed  unpaid  tabs, 
but  most  are  relatively  small— $100  to  $200, 
not  unlike  the  typical  tab  at  any  executive 
dining  room.  Here  too,  ironically,  most 
members  are  victims,  not  perpetrators. 
Members  of  Congress  eat  lunch  in  the  res- 
taurant not  because  the  meals  are  lavish  or 
cheap— they're  neither— but  because  they 
have  little  choice— votes  are  occurring  on 
the  House  floor  all  the  time.  Most  breakfasts 
or  lunches  are  with  fMends  or  constituents, 
and  because  it's  awkward  to  split  the  check 
or  expect  someone  else  to  pick  up  the  tab, 
the  members  usually  end  up  signing  for  the 
meal.  Some  i)erk! 

Exemptions  f^m  the  laws.  The  charge  here 
is  that  Congress  lives  by  its  own  privileged 


rules,  apart  trom  the  rest  of  us.  F*resident 
Bush  made  it  the  centerpiece  of  his  attack 
on  Capitol  Hill:  "When  Congress  exempts  It- 
self trom  the  very  laws  it  writes  for  others," 
the  president  charged,  "it  strikes  at  its  own 
reputation  and  shatters  public  confidence  in 
government." 

Interestingly,  Bush  failed  to  mention  that 
the  White  House— at  its  own  Inslstance— is 
itself  exempt  from  some  of  the  laws  that  ex- 
empt Congress.  Indeed,  the  president  came 
close  to  dissembling  when  he  claimed  that 
only  Congress,  not  the  executive,  has  these 
exemptions,  when  in  fact  they  apply  directly 
to  his  and  the  vice  president's  staffs  as  well. 
But  the  president  needn't  worry;  the  White 
House  press  corjw  was  not  about  to  call  him 
on  his  hypocrisy.  The  White  House  exemp- 
tion, after  all.  has  been  Ignored  in  nearly 
every  recent  press  account  of  congressional 
perks  and  outrages. 

Two  wrongs,  of  course,  do  not  make  a 
right.  But  the  wrong  is  not  what  it  appears 
to  be.  Most  of  the  laws  in  question— like 
Title  vn  of  the  Civil  Rights  Act.  the  Ameri- 
cans for  Disabilities  Act  and  the  minimum 
wage — do  not  exempt  Congress  from  cov- 
erage. Its  exemption  is  trom  enforcement  by 
executive  branch  agencies,  such  as  the  EEOC 
and  the  Labor  Department,  that  can  assess 
civil  sanctions  or  penalties  against  private 
citizens  or  businesses.  The  reason?  Separa- 
tion of  powers.  It  would  be  at  worst  uncon- 
stitutional, at  best  unwise,  to  let  an  execu- 
tive branch  agency  embarrass,  harass  or 
sanction  members  of  Congress  over  their  em- 
ployment practices  or  other  on-the-job  per- 
formance. 

Instead,  Congress  has  created  its  own  en- 
forcement mechanism;  in  the  House,  it  is  the 
Office  of  Fair  Employment  Practices.  It  is 
far  trom  perfect,  but  even  most  female  mem- 
bers—who are  acutely  sensitive  to  questions 
of  sex  discrimination  and  sexual  harass- 
ment—believe that  the  House  agency  is  more 
effective  than  the  EEOC  itself.  The  Senate 
has  lagged  behind,  using  its  Ethics  Commit- 
tee for  enforcement,  but  has  Just  voted  to 
create  its  own  tough  enforcement  proce- 
dures. The  White  House,  by  contrast,  not 
only  has  no  comparable  enforcement  office 
but,  until  the  Senate  acted  to  include  them 
last  week,  the  staffs  of  the  president  and  vice 
president  have  been  specifically  exempt  trom 
the  provisons  of  the  Americans  with  Disabil- 
ities Act,  the  Age  Discrimination  in  Employ- 
ment Act  and  Title  vn  of  the  Civil  Rights 
Act. 

None  of  this  suggests  that  we  should  ignore 
congressional  misconduct  in  these  areas  or 
forego  reform.  Miscreants  should  be  identi- 
fied and  punished  by  Congress  and  left  to  the 
Judgment  of  voters.  The  processes  should  be 
changed  by  creating  ethics  and  employment 
review  panels  consisting  of  former  members 
and  staffs,  not  current  law-makers  and  their 
employees.  The  campaign-finance  system 
needs  real  and  meaningful  change.  Indeed, 
the  entire  structure  and  function  of  Con- 
gress, including  staffs,  the  committee  sys- 
tem and  the  feudget  process,  should  be  re- 
viewed and  overhauled.  So  should  the  per- 
quisites available  to  lawmakers.  But  one  can 
strongly  support  punishment  for  wrongdoers 
and  change  in  procedures  and  rules  without 
taking  cheap  shots  or  being  demagogic  and 
histrionic. 

Defending  Congress  these  days  is  like  vol- 
unteering as  a  character  witness  for  Saddam 
Hussein.  I  stepped  forward  because  more 
than  hypocrisy  is  at  stake  here.  We  have 
gone  so  far  beyond  the  usual  Jabs  at  Congress 
that  have  been  a  pcu-t  of  our  historical  fabric 
that  we  are  being  truly  destructive — to  Con- 


gress, public  service  and  the  whole  political 
process. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2,  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-303)  on  the  resolution  (H. 
Res.  275)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2)  to  entitle  em- 
ployees to  family  leave  In  certain  cases 
involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  tem- 
porary medical  leave  in  certain  cases 
involving  a  serious  health  condition, 
with  adequate  protection  of  the  em- 
ployees' employment  and  benefit 
rights,  and  to  establish  a  commission 
to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any 
such  leave,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORT ON  H.R.  2094,  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight,  November  12,  1991,  to  file  a 
privileged  report  on  H.R.  2094,  Federal 
Deposit  Insurance  Corporation  Im- 
provement Act  of  1991. 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


AMERICA'S  NEEDS  FOR  ECONOMIC 
GROWTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  60  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker.  Joined 
by  several  of  the  key  Democratic  legis- 
lators in  the  House  who  are  committed 
to  change,  new  ideas,  economic  growth, 
and  economic  justice,  I  would  like  to 
speak  today  about  our  economy,  about 
the  problems  being  visited  upon  our 
people  due  to  this  administration's 
mismanagement,  about  America's 
place  in  the  world,  and  about  our  ideas 
for  making  America  grow  again. 

Mr.  Speaker,  I  would  like  to  start 
this  evening  by  yielding  to  my  good 
firlend,  the  gentleman  from  North  Da- 
kota [Mr.  DOROAN]  so  that  he  can  make 
a  short  statement  here  as  we  begin  the 
special  order. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  very  much  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  niajority 
leader,  for  yielding  to  me. 

Mr.  Speaker,  I  know  that  this  eve- 
ning's  discussion   is   about   economic 


and  trade  policy,  America's  economic 
future,  as  the  tough  international  com- 
petition and  we  face  ahead  of  us.  When 
we  discuss  these  areas,  we  often  talk  in 
terms  of  graphs,  charts,  numbers,  and 
abstract  statistics.  I  would  like  to 
frame  this  discussion  by  talking  about 
a  couple  of  young  people. 

A  young  native  Ameilcan  in  my 
State  comes  from  a  family  of  unem- 
ployed, chronic  alcoholism,  welfare,  a 
family  that  has  had  a  lot  of  trouble.  He 
decides  that  he  wants  to  go  to  a  school 
in  North  Dakota  to  become  trained, 
and  he  is  trained  as  a  food  service 
worker  at  the  United  Tribes  Technical 
Center.  After  receiving  his  diploma,  he 
very  proudly  decides  that  it  is  time 
now  to  take  his  place  in  the  work 
force.  He  walks  from  the  United  Tribes 
Technical  Center  into  town  every  day 
to  look  for  work.  In  the  winter  he 
walks  several  miles  in  snowstorms  to 
find  work  in  Bismarck.  Three  months 
went  by  searching  for  work  and  he 
could  not  find  a  job.  In  despair,  this 
young  man  went  back  to  the  reserva- 
tion, out  of  hope  and  with  no  work.  It 
is  a  shame  that  that  sort  of  thing  hap- 
pens in  this  country. 

Another  young  boy  named  David 
from  New  York  offered  testimony  to 
this  Congress.  He  is  a  10-year-old  who 
lives  in  a  homeless  shelter  in  New  York 
City.  He  described  life  in  a  homeless 
shelter  and  then  said  something  I  shall 
not  soon  forget.  He  said.  "No  10-year- 
old  boy  like  me  should  have  to  lay  his 
head  down  on  this  desk  in  the  after- 
noon in  school  because  it  hurts  to  be 
hungry."  A  young  boy  in  New  York  and 
a  young  man  in  North  Dakota  face  the 
same  fate  from  an  economy  that  does 
not  work,  a  fate  of  helplessness,  hope- 
lessness, joblessness  and  hunger. 

The  fact  is  we  can  and  must  do  better 
in  this  country  to  remedy  these  kinds 
of  problems.  When  we  talk  about  Amer- 
ica and  America's  future,  I  think  it 
will  be  a  bright  future  if  we  have  the 
gruts  to  do  the  right  things  for  this 
country. 

Mr.  Majority  Leader,  if  I  might  men- 
tion a  couple  of  things  that  I  think  we 
can  and  should  do.  We  have  the  twin 
failures  of  deficits,  deficits  in  flscal 
policy  that  have  been  reckless  and  dan- 
gerous for  a  decade,  and  deficits  in  a 
trade  policy  that  is  virtually  bankrupt. 

I  know  it  does  not  help  to  point  fin- 
gers, but  we  must  understand  what 
happened.  The  fiscal  policy  came  from 
the  White  House.  It  is  the  White  House 
that  had  a  i>arty  in  1981,  celebrating 
the  victory  on  the  floor  of  this  Con- 
gress. They  won.  "We  won,"  they  par- 
tied,  and  it  was  thefr  fiscal  policy.  It 
promised  balanced  budgets,  but  it 
didn't  give  this  coimtry  balanced  budg- 
ets. It  gave  us  increasingly  reckless 
and  dangerous  trillions  of  dollars  of 
deficits.  In  trade  policy  we  were  told 
the  mantra  beginning  in  1981  is  free 
trade.  Fi:*ee  trade,  that  is  what  will 
solve  America's  problems.  Yet,  during 


the  same  period  of  enormously  crush- 
ing fiscal  policy  deflcits,  we  also  saw 
trade  deficits  mounting  year  after  year 
in  the  eighties  that  have  been  very 
dangerous  to  this  country. 

Now,  the  President,  as  he  catches  his 
breath  from  his  new  world  order  tripe, 
occasionally  stops  and  points  the 
blame  at  Congress.  He  said.  "It  is  your 
fault.  Congress.  It  is  not  my  fault.  I  am 
not  in  charge  of  fiscal  policy.  I  did  not 
cause  this  trade  problem.  It  is  your 
fault." 

Well,  the  President  does  not  under- 
stand. His  veto  is  worth  two-thirds  of 
all  the  votes  here  and  in  the  Senate, 
and  we  have  never  overturned  a  veto.  It 
is  his  fiscal  policy,  the  Reagan-Bush 
administration  in  the  eighties  that  led 
us  to  this  dangerous  economic  situa- 
tion we  are  in  today. 

Again,  it  is  important  to  understand 
how  all  of  this  happened  but  it  is  much 
more  important  for  all  of  us  to  try  to 
understand  how  to  set  it  right.  How  do 
you  put  this  country  back  on  track  and 
help  America  grow  again?  It  seems  to 
me  that  the  recipe  or  the  menu  here  is 
not  some  exotic,  mysterious  new  idea. 
It  is  old  virtues  and  timeless  truths. 

How  do  you  put  America  back  on 
track?  America  has  to  pay  its  bills.  Is 
that  hard  to  do?  You  bet  it  is.  Is  it  nec- 
essary? Of  course.  We  have  got  to  pay 
our  bills.  That  is  a  fiscal  policy  that 
reconciles  the  money  we  have  with  the 
needs  for  expenditures. 

Trade?  That  is  not  very  complex.  As 
a  country,  we  cannot  say,  "We  open 
our  markets  to  all  of  you  and  God  bless 
you.  You  can  bilng  all  your  products  in 
and  sell  them  in  America,  but  It  is  fine 
if  you  close  your  markets  to  American 
workers  and  American  producers.  We 
will  accept  that."  We  simply  cannot  do 
that  any  longer.  We  did  that  for  a  dec- 
ade and  it  did  not  work. 

Our  message  ought  to  be  a  golden 
iTule  of  titule  in  which  we  say,  "We 
want  to  open  our  markets  to  all  of  you. 
We  want  to  be  the  leader  in  open  mar- 
kets, but  we  want  you  to  understand  at 
the  same  time  that  you  had  better 
treat  us  as  well  as  we  treat  you.  That's 
going  to  be  our  motto.  Our  markets  are 
open  to  you,  but  your  markets  must 
then,  we  expect,  be  open  to  American 
goods  produced  by  American  workers 
in  American  companies." 

When  we  decide  to  impose  our  will  on 
a  trade  policy  that  stands  up  for  the  in- 
terests of  this  country's  businesses  and 
this  country's  workers,  this  country 
can  compete  and  succeed  anywhere  in 
the  world. 

The  future  for  this  country  I  think  is 
a  blight  and  wonderful  future  if  a 
President  who  leads  and  a  Congress 
with  the  courage  to  follow,  decide  now 
to  do  what  is  necessary  to  put  America 
back  on  track.  And  again,  it  is  not  very 
complicated. 

The  people  that  work  and  live  in  this 
country,  the  kids  that  go  to  our 
schools  and  the  people  that  work  in  our 
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factories  can  compete  now  and  in  the 
future  with  anybody  else  In  this  world. 
But  It  has  to  be  fair  competition.  We 
cannot  compete  in  a  trade  competition 
that  is  unfair.  We  cannot  compete  In 
economic  competition  in  which  the 
roles  are  stacked  against  us.  We  must 
Insist  in  this  country  to  have  fiscal 
policies  and  trade  policies  that  are  fair 
to  America. 

It  Is  Important,  Mr.  President,  for  us 
to  decide  that  we  have  to  take  care  of 
things  here  in  this  country.  Tes,  what 
goes  on  in  the  rest  of  the  world  is  im- 
portant too,  and  no,  we  are  not  saying 
we  should  be  isolationists.  We  are  sim- 
ply saying  that  this  country  has  a  set 
of  economic  interests  that  must  be 
dealt  with  promptly,  because  it  is  off 
track. 

Now,  the  majority  leader  has  a  series 
of  trade  Initiatives,  and  I  might  say 
that  about  the  only  evidence  of  sen- 
sible trade  policy  in  the  eighties  came 
firom  Congressman  Gephardt,  who  is 
now  the  majority  leader.  In  the  1960's, 
against  the  whims  of  the  Reagan  ad- 
ministration, against  the  wishes  of  the 
Bush  administration.  Congressman 
Obphardt  has  led  the  fight  not  to  be 
protectionist,  as  all  of  those  who  op- 
I>ose  these  trade  policies  are  wont  to 
charge;  not  to  be  protectionist,  but 
simply  to  say,  "We  want  trade  policies 
to  be  fair  to  America." 
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If  they  are  fair,  they  are  fine  with  us, 
because  we  can  compete.  If  they  are 
unfair,  we  are  not  going  to  accept 
them.  That  is  the  kind  of  leadership 
the  majority  leader  has  demonstrated 
on  international  trade. 

I  am  delighted  that  he  has  Introduced 
once  again  another  trade  Initiative, 
which  I  think  is  exactly  the  kind  of 
thing  this  country  ought  to  be  talking 
about  and  supporting  in  order  to  put 
this  country  back  on  track  again. 

I  appreciate  very  much  the  majority 
leader  yielding  to  me  and  look  forward 
to  working  with  him  on  these  issues. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman very  much. 

I  think  his  story  of  the  two  Individ- 
uals that  he  has  talked  to  in  recent 
days  Is  really  what  all  of  this  is  all 
about  and  what  all  of  us  seek,  which  is 
economic  success  for  our  people,  and  I 
think  that  the  sooner  we  get  to  some  of 
these  very  obvious  but  important  solu- 
tions, the  better  off  we  will  be. 

Mr.  Speaker,  I  want  to  again  reit- 
erate what  the  gentleman  flrom  North 
Dakota  was  saying  about  his  constitu- 
ents, the  people  with  whom  he  has  met, 
not  only  firom  his  constituency,  but 
(tom  around  the  country. 

On  this  last  Sunday,  I  was  In  my  own 
district  and  met  with  my  constituents, 
and  I  met  a  husband  and  wife  who  told 
me  of  their  anxieties  about  our  econ- 
omy. The  husband  was  an  over-the- 
road  truck  driver,  and  he  had  been 
working  for  the  same  company  for  28 


continuous  years,  but  right  now  in  No- 
vember of  1991  for  the  first  time  in  his 
career  he  is  worried  that  he  is  going  to 
lose  his  job.  In  fact,  he  said  he  was  pet- 
rifled  that  he  was  going  to  lose  his  job. 

In  order  to  make  sure  that  they  have 
income  if  he  loses  his  job,  his  wife  who 
had  brought  up  their  three  children, 
who  has  never  worked,  decided  that  she 
would  take  in  children  during  the  day. 
In  day  care,  in  order  to  make  some 
extra  income,  and  then  she  decided 
that  that  was  not  sufficient,  so  she  got 
a  job  on  the  weekends  being  a  cashier 
at  K  Mart  earning  the  minimum  wage. 
Then  the  husband  said  that  he  had  be- 
come so  concerned  about  how  hard  his 
wife  was  working  in  order  to  make  sure 
they  would  have  an  income  stream  to 
keep  their  house  if  he  lost  his  job,  he 
has  now  taken  a  job  on  the  weekends 
firylng  hamburgers  at  McDonald's. 

This  is  where  many  American  fami- 
lies are  today.  The  economy  is  not 
working.  People  are  losing  good  jobs. 
They  are  losing  pay;  good-paying  jobs 
are  leaving  the  United  States. 

The  President,  I  think,  has  clearly 
decided  that  he  would  coast  through 
the  end  of  his  term  by  focusing  almost 
exclusively  on  foreign  policy  and  treat- 
ing what  some  call  the  domestic  agen- 
da with  a  mixture  of  neglect  and  dis- 
dain, and  upon  winning  the  Persian 
Gulf  war  and  occupying  the  oval  office 
during  the  end  of  the  cold  war,  he  was 
obviously  lulled  into  a  sense  of  compla- 
cency by  world  events. 

The  President  can  ill  afford  to  be 
complacent,  and  the  country  will  no 
longer  tolerate  being  neglected.  It  is 
not  only  because  the  economy  has  seri- 
ously deteriorated  and  Americans  are 
being  hurt,  although  both  happen  to  be 
true,  it  is  also  because  the  world  has 
changed,  even  though  the  President 
clearly  prefers  to  operate  as  if  cold-war 
containment  and  the  go-go  eighties 
were  still  the  order  of  today. 

But  today  the  principal  threats  to 
our  security  arise  not  firom  traditional 
military  or  political  challenges,  al- 
though they  still  exist,  but  from  a 
changing  global  economy  and  distribu- 
tion of  national  power.  In  this  new  en- 
vironment, foreign  and  domestic  policy 
cannot  be  treated  like  separate  in  bas- 
kets on  the  national  desk.  They  are  in- 
extricably linked.  They  are  one. 

The  President  said  last  week  that  he 
understands  this  concept;  his  actions 
suggest  that  he  does  not.  This  is  the 
problem.  President  George  Bush  does 
not  get  it. 

In  a  revolutionary  world,  America 
cannot  afl'ord  a  status  quo  President 
who  has  Rolodex  relationships  with 
foreign  leaders  who  do  not  share  our 
Interests. 

He  makes  a  perfunctory  trip  to 
NATO,  but  cancels  his  trip  to  Japan 
when  he  receives  political  criticism.  He 
canceled  the  wrong  trip.  He  should 
have  gone  to  Tokyo  and  said  to  the 
Prime  Minister  of  Japan,  "You  have 


got  to  stop  ignoring  our  trade  treaties; 
open  your  markets  and  treat  American 
goods  and  American  workers  fairly." 
But  that  is  not  what  this  President 
does  with  foreign  policy. 

We  should  not  measure  the  success  of 
our  foreign  policy  by  how  many  alli- 
ances we  maintain,  how  many  treaties 
we  sign,  or  how  many  negotiations  we 
moderate.  Instead,  we  Democrats  say 
that  national  economic  strength  is  a 
prerequisite  for  an  outwardly  directed 
foreign  policy  If  it  is  to  merit  the  sup- 
port of  our  people. 

And  national  economic  strength  is 
exactly  what  has  been  depleted  by  the 
Reagan  and  Bush  economic  policies.  In 
the  iseo's,  unfair  tax  and  budget  poli- 
cies quadrupled  the  national  debt  and 
doubled  the  Incomes  of  the  top  1  per- 
cent of  earners  at  the  expense  of  the 
middle  class.  Outmoded  trade  policies 
passively  permitted  textile,  consumer 
electronics,  steel,  automobile,  auto- 
mobile parts,  and  semiconductor  indus- 
tries to  be  lost,  damaged,  or  threatened 
by  foreign  domination. 

Two  successive  administrations 
looked  upon  the  growing  wreckage 
with  indifference,  and  maybe  even  sat- 
isfaction. Their  principal  constitu- 
encies, the  wealthy  and  the  powerful, 
were  doing  just  fine. 

But  now  we  find  ourselves  broke,  in  a 
recession,  and  socially  divided  just  as 
the  President  calls  us  to  a  broader 
international  commitment.  As  the 
United  States  compiles  its  worst  record 
for  economic  growth  In  the  postwar 
era,  all  of  our  major  competitors  are 
seeing  an  exciting  rise  in  their  national 
Income  and  aspirations.  While  we  pro- 
tected Europe  and  Japan  militarily, 
our  allies  made  commercial  decisions 
and  government  Investments  that  have 
far-ranging  implications  for  their  fu- 
ture growth.  They  have  industrial  poli- 
cies. They  protect  their  industries, 
their  firms,  and  their  market  shares. 
They  repeatedly  Ignore  the  norms  of 
international  trading  behavior.  They 
target  our  industries.  They  adequately 
fund  research  and  develop  education 
and  training,  public  works,  and  private 
enterprises,  and  now  they  are  so 
strong,  and  as  their  strength  gathers 
still,  America  is  just  a  little  less  inde- 
pendent than  we  want  to  be,  a  little 
less  secure  than  we  ought  to  be,  and 
substantially  less  prosperous  than  the 
winners  of  the  cold  war  should  be. 

The  President  seems  to  think  all  that 
is  holding  America  back  is  our  failure 
to  pass  his  capital-gains  tax  cut  for  the 
rich.  The  President  is  mistaken.  What 
is  holding  us  back  are  his  foreign  poli- 
cies which  failed  to  represent  Ameri- 
ca's economic  interest,  and  his  failure 
to  lead  on  a  domestic  agenda  that 
would  strengthen  us. 

We  believe  we  can  do  better,  a  lot 
better.  I  believe  America  can  be  strong 
again.  I  believe  America  can  be  com- 
petitive with  anyone  in  the  world,  but 
we  must  accept  as  an  article  of  faith 


that  economic  strength  means  as  much 
in  the  1990's  as  political  determination 
and  military  strength  meant  in  win- 
ning the  cold  war. 
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If  we  reach  this  understanding,  we 
know  where  to  begin. 

Many  ideas  have  been  put  in  Cront  of 
the  Congress  by  Democrats  this  year. 
We  have  introduced  trade  legislation 
that  demands  reciprocal  treatment, 
that  demands  fair  play,  that  demands 
that  other  countries  open  up  their  mar- 
kets to  us  as  we  have  opened  our  mar- 
kets to  them,  the  much  asked  for  two- 
way  street. 

We  presented  bills  on  education,  tak- 
ing the  cap  off  income  for  college 
loans,  to  be  eligible  for  college  loans. 

We  are  developing  legislation  to  open 
up  the  so-called  Pell  grants  for  dis- 
advantaged youngsters  so  they  can  be 
able  to  go  to  college. 

We  have  legislation  coming  forward 
to  put  more  of  the  youngsters  that  are 
eligible  to  Head  Start  into  Head  Start 
so  they  can  get  ready  to  go  to  school. 
We  are  bringing  forward  ideas  in  the 
area  of  taxation,  middle  income  tax  re- 
lief. Senator  Bentsen  from  the  other 
body  has  a  bill  that  would  give  yoimg 
families  with  dependents  tax  relief 
through  a  credit  for  having  dependents. 
Chairman  Rostenkowski  on  this  side 
of  the  Capitol  has  brought  up  legisla- 
tion that  would  give  our  people  a  So- 
cial Security  tax  credit  for  their  pay- 
ment of  Social  Security  taxes. 

Congressman  Downey  and  Senator 
Gore  have  a  proposal  to  give  again 
young  families  and  families  with  de- 
pendents tax  relief. 

Democrats  are  coming  forward  with 
ideas  on  health  care.  All  the  really  pro- 
gressive and  important  ideas  for  health 
care  are  coming  from  this  side  of  the 
aisle. 

We  have  the  Stark  proposal  for  sin- 
gle-payer national  health  care.  We 
have  the  so-called  Stark  plan  that 
would  be  giving  Medicare  to  everybody 
in  the  country  so  at  least  everybody 
would  have  minimally  a  Medicare  type 
package. 

We  have  other  proposals  for  reform- 
ing the  present  system  so  that  every- 
one in  the  country  would  have  access 
to  health  care  and  there  would  be 
health  care  cost  containment. 

We  have  proposals  for  stopping  plants 
from  leaving  the  United  States  and 
going  to  other  countries  to  seek  cheap 
wages. 

Congressman  Dorgan  of  North  Da- 
kota who  was  here  a  moment  ago  has  a 
proposal  that  would  take  away  tax  ad- 
vantages from  companies  that  want  to 
go  abroad  to  find  cheap  labor. 

I  am  working  on  a  proposal  to  try  to 
induce  companies  to  not  leave  the 
United  States  and  try  to  find  cheap 
labor,  in  fact  to  reward  companies  that 
stay  here  and  try  to  make  American 
workers  as  productive  as  we  know  they 
can  be. 


31323 


There  are  other  ideas.  We  need  to  put 
the  Secretary  of  Commerce  and  the 
Trade  Representative  on  the  National 
Security  Council.  As  I  said  a  moment 
ago,  national  security  is  economic 
strength  in  1991  and  beyond.  For  too 
long  have  we  allowed  the  State  Depart- 
ment and  the  Defense  Department  to 
decide  our  trade  policy,  instead  of  hav- 
ing the  advice  of  the  Secretary  of  Com- 
merce and  the  Trade  Representative 
who  should  be  listened  to  first  before 
we  decide  that  keeping  a  military  base 
in  a  particular  country  is  more  impor- 
tant than  getting  fair  trade. 

We  have  legislation  that  has  been 
presented  to  stop  foreign  purchases  of 
domestic  companies  that  have  special 
importance  for  our  defense  effort.  Too 
many  of  our  important  companies  have 
been  purchased  by  our  competitors 
that  we  really  need  to  keep  our  defense 
effort  strong. 

Well,  there  are  many  ideas  that  have 
been  presented  on  the  Democratic  side 
of  the  aisle  to  renew  America's  eco- 
nomic strength.  These  are  the  issues 
that  we  have  to  face  over  the  next  6, 10, 
and  20  years. 

Our  economy  is  in  trouble,  but  the 
trouble  can  be  fixed.  Our  people  are 
good.  Our  people  are  strong.  Our  people 
work  hard  and  they  want  to  work  hard. 
What  we  need  now  is  leadership,  lead- 
ership from  the  President,  and  if  he 
will  exert  that  leadership.  Democrats 
will  be  there  to  follow.  If  he  will  not, 
we  will  try  to  lead,  as  we  are  doing 
today  with  unemployment  compensa- 
tion, with  middle-income  tax  relief, 
with  health  care  proposals  and  trade 
proposals,  all  of  which  I  have  men- 
tioned. 

I  would  end  with  one  statistic  to 
which  I  think  attention  has  to  be  paid. 
When  I  presented  my  Trade  bill  the 
other  day,  I  added  up  our  cumulative 
trade  deficit  with  the  world  and  then 
with  Japan,  our  largest  trade  creditor, 
over  the  last  10  years.  I  knew  that  each 
year  it  has  been  growing.  I  had  never 
added  it  up.  When  you  add  it  up,  it 
comes  to  $1  trillion  that  we  owe  other 
countries  today  for  just  what  has  hap- 
pened in  the  last  10  years,  and  of  that 
we  owe  $400  billion  to  Japan  alone.  I 
think  anybody  in  the  country  knows 
what  it  means  to  owe  somebody  else  an 
awful  lot  of  money.  It  means  they  gain 
leverage  over  you.  It  means  they  begin 
to  own  you.  It  means  you  begin  to  lose 
your  basic  independence.  That  is  what 
we  face  today. 

Carla  Hills,  our  trade  negotiator, 
likes  to  say  that  for  every  billion  dol- 
lars we  get  our  trade  deficit  down,  it 
means  we  create  25,000  jobs  in  the  Unit- 
ed States. 

The  trade  numbers  I  just  read  mean 
that  we  have  lost  25  million  jobs  in  the 
last  10  years  because  of  this  gosh  awful 
trade  deficit  that  we  face.  It  is  not  get- 
ting a  lot  better.  We  have  got  to  turn 
it  around,  and  the  only  way  I  know  to 
do  it  is  through  fundamental  changes 


in  law  and  in  policy  and  in  attitude 
that  I  have  mentioned  here  tonight, 
and  that  the  Democrats  are  champion- 
ing in  the  U.S.  Congress. 

Mr.  Speaker,  I  would  like  now  to 
yield  to  my  fi-iend,  the  gentlewoman 
from  Ohio  [Ms.  Kaptur]  who  has  been 
the  leading  proponent  on  a  whole  range 
of  trade  issues  and  in  particular  the 
issue  of  auto  parts,  which  is  so  impor- 
tant to  the  future  success  of  our  econ- 
omy. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  majority  leader  and  before  this 
House  and  this  Nation  I  thank  him  for 
his  leadership  over  this  decade  as  a 
strong  voice  for  people  across  this 
country  whose  voices  without  the  help 
of  the  gentleman  could  never  be  heard 
and  for  the  perseverance  and  intel- 
ligence of  the  gentleman  and  for  con- 
tinuing to  fight  for  what  the  gen- 
tleman knows  is  right  and  in  the  inter- 
ests of  the  United  States  of  America  as 
well  as  the  rest  of  the  world  ulti- 
mately. I  think  other  men  and  women 
would  have  been  dejected  and  would 
have  given  up  at  this  point,  but  I  think 
the  gentleman  gives  encouragement 
not  just  to  the  people  in  this  House  and 
the  gentleman's  district,  but  to  people 
throughout  the  country,  I  say  to  our 
leader,  and  we  thank  the  gentleman  for 
this  special  order  tonight  and  for  his 
great  leadership  on  this  and  so  many 
other  issues  of  importance  to  our  peo- 
ple. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
be  here  this  evening  and  to  have  this 
opportunity  to  reinforce  some  of  the 
points  that  the  gentleman  has  made. 

I  think  one  of  the  most  disturbing 
facts  of  the  1980's  is  that  the  Repub- 
lican philosophy  of  borrow,  borrow, 
borrow  from  everybody  else,  including 
foreign  creditors,  has  put  this  Nation 
on  the  verge  of  not  being  independent 
any  longer,  and  in  fact,  one  of  the 
toughest  parts  of  trying  to  negotiate  a 
trade  agreement  with  Japan  is  through 
much  of  the  1980's  the  excess  capital 
and  money  in  Japan  really  financed 
this  economy,  and  on  the  threat  of 
Japan  not  buying  our  Treasury  securi- 
ties, the  Reagan  administration  and 
the  Bush  administration  were  not  able 
to  be  strong  in  negotiating  trade  agree- 
ments that  we  all  know  are  so  very 
necessary. 

I  think  that  to  let  America  fall  into 
that  trap  of  not  earning  her  way  goes 
against  the  fiber  of  what  built  this 
country.  Whether  one  is  a  farmer  or  a 
factory  worker,  people  fundamentally 
believe  in  paying  their  bills  and  not  re- 
lying on  some  magic  force  out  there 
that  is  going  to  supply  all  this  money 
and  then  not  ask  for  anything  in  re- 
turn. 

I  remember  some  of  the  Reagan  and 
Bush  people  that  I  met  with,  they  ar- 
gued with  me  when  I  said  it  is  wrong  to 
sell  the  securities  of  the  Government  of 
the  United  States  and  the  people  of  the 
United  States  to  foreign  creditors. 
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Their  answer  to  me  was,  "Oh,  money 
Is  fungible.  What  difference  does  It 
make?" 

The  difference  is  that  this  year  and 
last  year  we  will  have  taken  S50  billion 
of  the  taxpayers'  money  of  this  coun- 
try and  sent  it  abroad  to  pay  on  the 
borrowings  that  over  the  decade  of  the 
1980' s  the  Reagan  and  Bush  administra- 
tion led  us  down  that  road,  and  it  still 
continues  today. 

D  1800 

The  American  people  know  that  the 
jig  is  up,  and  that  was  not  the  way  the 
covmtry  should  be  directed.  For  some 
months  I  have  had  a  bill  sitting  in  one 
of  the  committees  here  to  create  a 
super  savings  bond  drive  for  the  United 
States  of  America.  It  is  a  bipartisan 
bill.  Basically,  what  it  says  is  why  just 
sell  our  treasury  securities  to  foreign 
creditors;  why  not  allow  those  bonds  to 
be  sold  at  decent  interest  rates  to  citi- 
zens and  make  them  available  at 
banks,  at  savings-and-loans,  at  post  of- 
fices and  Invite  the  American  people  to 
help  buy  our  way  out  of  the  debt  that 
we  have  accumulated? 

Why  not  take  that  $50  billion  that  is 
now  going  offshore  and  let  our  own 
people  buy  it? 

Alan  Greenspan  said  to  me  in  a  pri- 
vate meeting,  "CJosh,  you  know,  that  is 
a  really  good  idea,  but  it  might  create 
too  much  paperwork  for  the  Federal 
Reserve."  In  this  age  of  computers,  I 
can't  imagine— well,  I  can  Imagine  why 
this  particular  administration  would 
want  to  take  care  of  its  bond  houses  on 
Wall  Street  but  not  the  average  house- 
hold in  the  United  States  of  America. 

But  I  really  believe  if  we  invited  the 
American  people  to  help  solve  this 
problem,  I  know  we  would  do  it. 

In  the  measure  of  the  gentleman 
from  Missouri  is  promoting  to  try  to 
lessen  the  tax  burden  on  middle-in- 
come taxpayers,  I  hope  at  the  same 
time  as  we  pass  that  bill  there  will  be 
an  opportunity  for  the  American  public 
to  take  some  of  those  dollars  and  to 
buy  U.S.  savings  bonds  to  help  turn 
that  outflow  of  money  around  so  it  be- 
gins to  work  here  in  our  own  economy, 
because  I  think  along  with  the  gen- 
tleman from  Missouri  the  American 
public  believes  in  earning  your  way, 
not  borrowing  your  way. 

It  seems  to  me  like  we  have  been  bor- 
rowing a  lot  under  the  Reagan  and 
Bush  years.  We  borrowed  money  but  we 
also  borrowed  labor.  We  made  it  easier 
for  our  companies  to  go  abroaul  and 
borrow  cheap  labor,  whether  it  was 
from  Mexico  or  Taiwan  or  whatever,  to 
try  to  make  our  companies  in  this 
coimtry  competitive  by  the  cheap  way 
out,  not  by  really  raising  the  standard 
of  living  of  Mexico  but  by  exploiting 
her  work  force.  It  goes  on  as  we  stand 
on  this  floor  tonight. 

I  found  it  interesting  that  some  of 
the  press  in  the  country— we  have  been 
talking  about   this  now  for  about  8 


years— that  finally  some  connections 
are  being  made.  In  my  hometown  news- 
paper over  the  weekend  I  found  the  jux- 
taposition of  these  stories  rather  inter- 
esting. On  Monday  there  was  a  story, 
"Deaf  Ears  in  Japan  Over  Trade  Gap," 
when  the  Secretary  of  State  of  our 
country  went  over  to  Tokyo  and  said  to 
the  foreign  minister  there  that,  "You 
know,  we  ought  to  do  something  about 
the  trade  deficit  that  the  majority 
leader  is  talking  about.  We  ought  to 
try  to  find  a  way  out."  Of  course  it  fell 
on  deaf  ears  over  there. 

Japan  not  only  does  not  want  to  open 
its  market  to  automotive  vehicles, 
cars,  trucks  from  any  country,  not  just 
the  United  States— they  do  not  even 
import  Yugos,  which  are  at  the  bottom 
end  of  the  line — but  they  will  accept 
rice.  They  do  not  even  want  to  talk. 
They  have  us  over  a  barrel  because 
they  control  so  much  of  the  money 
that  comes  into  this  country  in  the  in- 
terest that  we  owe  them  out  of  our  tax 
dollars. 

But  when  I  talk  about  Japan  not 
willing  to  deal  on  trade,  right  under- 
neath that  story  is  another  story, 
starting  with  the  word  "Jeep."  Jeep  is 
the  biggest  employer  in  my  district,  it 
employs  about  5,000  people,  they  make 
the  Cherokee  Jeep. 

Now,  in  January  they  vrill  put  on  in- 
definite layoff  another  620  workers,  an- 
other 620,  at  a  plant  that  is  the  lode- 
star industry  of  all  of  Chrysler's 
plants.  It  is  the  Q-1  supplier.  Labor  and 
management  have  done  everything 
they  could  do  to  put  out  a  quality 
product. 

That  story  is  right  next  to  the  story 
about  Japan  not  allowing  goods  into 
its  market. 

Then  underneath  that  there  is  a  pic- 
ture of  one  of  the  candidates  for  the 
Governor's  race  down  there  in  Louisi- 
ana. And  even  though  the  purpose  of 
this  special  order  is  not  to  talk  about 
that,  I  would  just  say  that  the  voters  of 
Louisiana  do  not  believe  the  candidate 
who  tries  to  blame  the  person  standing 
next  to  you  in  the  unemployment  line 
for  your  problem.  I  think  whether  you 
are  in  that  unemployment  line,  wheth- 
er you  are  white,  whether  you  are 
black  or  you  are  a  man  or  a  woman  or 
a  blue-collar  worker  or  a  white-collar 
worker,  the  fact  is  you  are  all  out  of 
work.  It  is  not  your  fault.  The  fault 
lies  at  1600  Pennsylvania  Avenue.  It 
lies  here  in  Washington,  with  the  mis- 
management of  this  economy.  And  do 
not  take  it  out  of  the  hides  of  your 
neighbors  because  that  is  not  where 
the  solution  lies. 

In  Sunday's  local  paper  they  have  an- 
other article,  "Mexico  Pact  on  Ice," 
President  Bush's  idea  for  what  is  called 
a  free-trade  pact  with  Mexico.  I  find  it 
hard  to  understand  how  you  can  have  a 
ffee-trade  agreement  with  a  country 
whose  elections  are  not  ft-ee  and  where 
there  are  scandals  and  where  the  police 
force  is  rife  with  corruption  at  every 


level.  How  can  one  really  have  a  flree- 
trade  agreement  first?  Should  you  not 
have  democratic  ft*eedom8  first  and 
then  be  concerned  about  what  is  hap- 
pening in  the  economy? 

But,  again,  the  Bush  administration 
chooses  to  borrow  labor,  not  to  let  the 
Mexican  workers  earn  enough  money 
by  the  flruits  of  their  own  hands  in 
order  to  buy  what  they  are  making, 
but,  no,  for  these  companies  to  go  in 
there  and  exploit  the  workers  for  50 
cents  to  SI  an  hour  and  to  borrow  that 
labor  for  the  profits  of  these  corpora- 
tions. 

So  this  headline  says,  "But,  oops, 
maybe  the  Bush  administration  won't 
actually  negotiate  the  Mexico  Trade 
Agreement  before  the  election  because 
of  what  happened  with  the  election  of 
Senator  Wofford  in  Pennsylvania." 
They  are  a  little  bit  worried  because  he 
talked  about  the  fact  that  jobs  ftom 
Pennsylvania,  from  Ohio,  ffom 
throughout  this  country  would  be  mov- 
ing down  to  Mexico  and  again  borrow- 
ing the  cheap  labor  of  those  workers, 
not  on  behalf  of  all  of  America,  Can- 
ada, United  States,  and  Mexico,  raising 
the  standard  of  living  of  all  of  our  peo- 
ple. 

So  it  was  politics,  not  principle,  that 
caused  the  Bush  administration  to  put 
that  on  the  sidelines. 

Now,  one  of  the  other  points  I  wanted 
to  make  this  evening,  and  I  know  I 
wanted  to  say  a  few  words  about  the 
automotive  industry  because  I  come 
fi-om  a  part  of  the  country  where  this 
industry  employs  1  out  of  every  7  work- 
ers in  our  country  and  in  my  commu- 
nity. Earlier  we  heard  some  stories 
about  individuals  that  Members  of  this 
House  had  seen  in  their  community 
and  how  they  have  been  affected.  Well, 
I  may  be  one  of  the  few  people  here 
who  lives  in  the  same  house  I  was  bom 
in. 

I  know  every  neighbor,  I  live  in  a 
blue-collar  neighborhood  of  my  com- 
munity, I  know  their  kids,  I  know  their 
grandkids,  and  I  have  seen  what  has 
happened  to  them.  And  I  am  proud  to 
be  a  Democrat  because  I  know  that  if  it 
were  not  for  the  programis  that  the 
Democratic  Party  fought  for  in  this 
Congress  during  this  recession,  most  of 
my  neighbors  would  be  in  the  poor 
house. 

Senior  citizens  in  my  neighborhood 
that  are  benefiting  from  Social  Secu- 
rity and  Medicare,  I  know  it  was  the 
Democrats  who  fought  for  them.  My 
neighbors,  who  are  unemployed  right 
now,  if  it  were  not  for  unemployment 
compensation,  they  would  be  down  at 
the  homeless  shelter  getting  food  in 
bags,  too,  from  the  St.  Vincent  dePaul 
Society.  I  see  my  neighbors  who  are 
going  to  fall  off  their  benefits,  and  if  it 
were  not  for  the  leadership  of  the 
Democrats  in  this  Congress  fighting  for 
extending  imemployment  benefits,  and 
George  Bush  has  closed  the  door  in  our 
face  two  times  already  and  he  is  about 
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to  do  it  again  if  we  do  not  get  exactly 
the  right  agreement  just  the  way  he 
wants  it,  but  he  is  willing  to  give  a  lot 
of  our  tax  dollars  to  foreign  countries 
but  does  not  seem  to  be  willing  to  grlve 
to  workers  who  are  out  of  work  and 
farmers  who  suffered  from  drought  and 
different  tjrpes  of  disasters  this  sum- 
mer. 

I  have  seen  what  has  happened  to  my 
neighbors.  I  see  couples  where  the  hus- 
band and  the  wife  have  to  work. 

I  have  watched  my  neighbor,  a  con- 
struction worker,  get  up,  he  has  three 
kids.  This  morning  he  left  the  house 
about  7:15  in  the  morning.  Then  his 
wife  leaves  about  7:35.  They  take  the 
three  kids,  put  them  on  the  bus,  take 
the  other  one  to  the  babysitter,  and 
both  of  them  have  to  work  in  order  to 
make  enough  money  to  have  the  same 
standard  of  living  that  their  parents 
had  when  one  could  be  at  home  and  the 
other  in  the  workplace. 

I  see  my  neighbor  across  the  street 
whose  husband  is  now  deceased,  who 
worked  at  one  of  those  auto  parts 
plants;  those  jobs  are  not  there  any 
longer  for  her  children  and  her  grand- 
children. We  have  grandmothers  on  our 
street  who  are  raising  their  grand- 
children because  the  parents  cannot  af- 
ford to  raise  these  kids. 

Now,  next  door  to  me — they  always 
say  retraining  is  the  answer.  One  of  my 
neighbors  worked  at  K-Mart  until  she 
was  31  years  old.  She  heard  the  mes- 
sage "Get  retraining."  She  graduated 
No.  1  in  her  class  in  computer  engineer- 
ing. Guess  what?  No  jobs.  She  has  been 
looking  for  2  years  for  a  job. 

So  I  do  not  believe  all  this  hocus- 
pocus  about  if  you  just  have  training, 
everything  will  be  solved. 

In  terms  of  the  automotive  industry, 
there  is  an  article  I  would  like  to  ref- 
erence and  hope  that  the  audience  will 
look  at  it.  This  week's  Business  Week 
talks  about  Honda.  The  majority  lead- 
er talked  about  how  different  business 
practices  of  these  countries,  Japan  and 
some  others,  really  are  not  like  our 
own.  Why  is  it  so  hard  for  the  Presi- 
dent of  our  country  to  stand  up  for  the 
United  States  in  trade  negotiations 
with  Japan?  Why  is  he  like  a  feather, 
you  just  have  to  push  him  over,  rather 
than  making  access  to  our  marketplace 
a  quid  pro  quo  for  access  to  their  mar- 
ketplace, so  that  we  can  begin  to  move 
American  goods  into  Japan? 

The  automotive  industry,  and  I  am 
sure  succeeding  speakers  will  cover 
this  in  more  detail,  is  one  of  America's 
lodestar  industries.  Without  this  indus- 
try, our  standard  of  living  will  go  down 
even  more  than  it  has  already  and  the 
people  who  live  on  my  street  will  not 
have  any  jobs  in  that  industry.  Com- 
iwny  after  company  after  company  has 
closed  in  Toledo,  OH,  related  to  the 
automotive  industry.  Japan  has  opened 
over  300  supply  companies  in  Ohio  and 
Michigan,  and  they  supply  into  Japa- 
nese production. 
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This  article  In  Business  Week,  called 
"Honda:  Is  It  an  American  Car?",  en- 
courages people  to  take  their  cars 
apart.  If  you  own  a  foreign  car,  see 
where  the  parts  come  firom,  because  the 
fact  is  they  are  not  made  in  the  United 
States  of  America  by  domestically 
owned  firms  but  they  are  brought  over 
in  those  big  ships  out  of  Japan,  they 
land  on  the  west  coast.  Or  they  bring 
their  little  companies  over  here  and 
create  colonies  aroimd  the  assembly 
plants  and  they  only  buy  fl-om  their 
own. 

D  1810 

If  I  did  not  have  quality  producers  in 
my  conmiunity  who  were  capable  of 
selling  into  these  companies,  it  would 
not  bother  me  an  iota.  There  should  be 
good  competition  in  this  country,  but 
the  fact  is  they  are  taking  advantage 
of  us,  and  the  I>resident  of  the  United 
States,  whose  job  it  is  to  stand  up  for 
our  workers  and  our  people,  is  not 
doing  his  job. 

So,  I  thank  the  majority  leader  so 
much  for  allowing  me  to  share  in  his 
special  order  this  evening,  and  I  en- 
courage him  on  in  his  efforts. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentlewoman  f^om  Ohio  [Ms. 
Kaptur]  and  thank  her  for  her  im- 
mense contribution  to  these  many  ef- 
forts to  try  to  get  free  trade  and  to  try 
to  strengthen  our  economy. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
it  is  a  pleasure  to  join  with  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Here  it  is  6:10  standard  time  on  the 
east  coast.  Most  people  are  eating  their 
dinner.  Perhaps  our  families  would  like 
us  to  be  doing  that  likewise.  But  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] is  here.  He  probably  has  one  of 
the  four  or  Ave  busiest  schedules  in 
this  town.  He  is  here  standing  and 
making  a  case  to  the  American  people. 

Mr.  Speaker,  if  I  had  a  hat.  and  we 
cannot  wear  one  in  the  House  Chamber, 
I  would  take  it  off  to  the  gentleman 
from  Missouri  [Mr.  Gephardt]  for  his 
dedication,  his  commitment,  because 
he  is  determined  to  have  his  voice 
heard,  and  many  are  privileged  to  join 
with  him  in  this  effort. 

Was  it  yesterday  I  sat  around  a  table 
in  my  office  in  Southfield  with  three 
unemployed  workers?  Two  had  ex- 
hausted their  benefits.  One  was  4  weeks 
away  from  exhaustion.  I  wish  the 
whole  country  could  have  sat  in  or 
watched  if  we  could  have  taken  the 
roof  off.  These  three  people,  one  in  his 
sixties,  one  in  his  fifties  I  would  guess, 
and  one  in  her  late  forties,  together 
they  have  been  in  the  work  force,  as  I 
remember  it,  20,  50,  90  years.  Two  of 
them  are  graduates  of  college;  one  of  a 
community  college.  Among  the  three 
of  them  I  think  they  said  they  had 
been  in  an  unemployment  comp  office 
five  times  in  the  90  years.  That  is  the 


three  of  them  combined.  They  had  been 
unhappy  about  having  to  go  to  an  un- 
employment comp  office  this  time 
around.  Two  are  in  sales  or  marketing, 
and  one  is  an  engineer. 

Their  message  was  this:  Something  is 
happening  in  this  country.  This  is  a 
basic  transformation  going  on.  In  the 
past,  if  they  were  thrown  out  of  work, 
and  that  was  not  very  often,  they 
would  find  another  job.  This  time 
resume  after  resume,  resume  after 
resume;  no,  no.  no. 

They  heard  the  President  firom  Rome. 
Two  of  them  had  voted  for  him.  We  did 
not  talk  politics;  they  volunteered 
that.  They  heard  the  President  from 
Rome  say  there  is  no  recession,  and 
they  sat  arotmd  the  table,  and  they 
said,  "Who  is  he  talking  about,  and 
what  is  he  really  talking  about?"  For 
them  this  is  not  a  recession  but  a  de- 
pression. 

The  gentleman  from  Missouri  [Mr. 
Gephardt]  in  his  statement  touched  on 
a  lot  of  the  reasons  for  the  predicament 
we  are  in.  Trade  is  just  one  of  them.  I 
think  it  is  a  metaphor  for  a  lot  of  other 
things,  as  well  as  for  trade  itself,  be- 
cause, as  the  gentleman  has  been  say- 
ing through  the  years,  if  a  government 
will  not  stand  up  for  its  businesses  and 
workers  having  a  fair  crack  at  it.  what 
will  it  do?  It  does  not  take  tax  dollars 
to  stand  up  for  your  businesses  and 
your  workers. 

So,  here  we  are.  Mr.  Baker  was  In 
Japan.  He  left  emptyhanded  on  trade. 
No  surprise  because  he  went  with  a 
weak  hand.  Our  great  country,  a  weak 
hand,  because  there  is  no  credibility. 
The  Japanese  do  not  believe  that  this 
administration  will  stand  up  and  fight 
because  they  have  not. 

The  gentlewoman  from  Ohio  [Ms. 
Kaptur]  quoted  the  article  from  Busi- 
ness Week,  "Honda:  Is  It  an  American 
Car?"  and  there  is  a  statement  in 
there,  and  this  was  in  quotes:  "The 
nameplate  doesn't  matter." 

Mr.  Speaker,  it  was  said  by  our  Trade 
Representative.  She  works  hard  as  a 
gifted  public  servant.  I  often  disagree 
with  her.  Maybe  it  is  not  quite  in  fUll 
context  to  say  the  nameplate  does  not 
matter.  She  was  referring  to  trade  pol- 
icy, but  I  think  that  is  an  accurate  de- 
scription of  the  administration's  trade 
policy. 

Mr.  Speaker,  the  nameplate  does  not 
matter  to  them.  "Made  in  America" 
does  not  get  their  juices  working,  and 
that  is  what  we  have  to  change. 

I  wiU  just  end  by  referring  to  our 
trade  deficit.  As  my  colleagues  know, 
it  is  a  bit  like  a  patient  that  is  quite 
seriously  ill  and  has  pneumonia.  Then 
he  gets  influenza,  the  flu,  and  everyone 
says,  "Well,  you're  healthy." 

Our  trade  deficit  is  a  little  better 
now  than  it  used  to  be,  but  it  is  still  as- 
tronomical, and  I  just  read  on  the 
wires  a  prediction  by  the  Treasury 
Under  Secretary  that  once  again  it  is 
going  to  go  back  up,  and,  when  it  went 
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down,  it  did  not  go  down  very  much 
with  Japan— $40  to  $50  billion,  as  my 
colleagues  know,  two-thirds  of  it  in  the 
auto  sector,  and  when  it  comes  to  auto- 
mobiles, it  has  been  a  one-way  street. 
That  is  a  tragedy  for  this  country,  and 
the  gentleman  ftom  Missouri  [Mr.  Gep- 
hardt] and  I  and  others  will  never  be 
satisfied  until  that  tragedy  is  reversed. 

Mr.  Speaker,  I  am  privileged  to  join 
with  the  gentleman  from  Missouri  [Mr. 
Gephardt]  tonight,  as  I  have  been  on 
so  many  other  nights,  in  the  bill  we  in- 
troduced a  few  days  ago.  Our  voices 
will  be  raised  until  the  problems  are  di- 
minished. Indeed,  until  they  are  re- 
solved. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Levin]  for  his  invaluable  and  im- 
mense contribution  to  all  these  efforts, 
especially  in  explaining  and  working 
on  the  issue  of  trade.  It  has  been  a  real 
pleasure  to  work  with  him,  and  I  look 
forward  to  continuing  that. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman fi-om  Michigan  [Mr.  BONIOR], 
the  dlstingiiished  majority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  fWend,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  for  yielding,  and 
while  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Levin],  is  here,  let 
me  thank  him  for  his  leadership  on  this 
Issue,  as  well  as  the  majority  leader 
and  my  colleague  to  my  right,  the  gen- 
tleman fi-om  Ohio  [Mr.  Pease],  who 
over  the  years  have  shared  our  com- 
mon concern  on  the  trade  policy. 

Mr.  Speaker,  if  I  could  just  take  a 
couple  of  minutes.  I  know  the  hour  is 
late,  and  I  just  want  to  reiterate  a  lot 
of  the  things  that  were  mentioned  ear- 
lier in  this  discussion. 

Since  1980,  we  have  accumulated 
more  than  $1  trillion  in  trade  deficit. 
and  of  course  we  know  for  every  $1  bil- 
lion in  lost  sales,  we  lose  about  25,000— 
25,800  jobs  exactly.  So,  during  the 
Bush-Reagan  era  or  decade  we  have 
lost  a  substantial  number  of  manufac- 
turing jobs. 
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These  are  good  jobs.  These  are  jobs 
that  made  places  like  St.  Louis,  and 
Lawrence,  OH,  and  Cleveland,  OH,  and 
Detroit,  MI,  great  metropolitan  areas, 
and  provided  sustenance  and  hope  for 
the  future  for  families. 

If  we  look  at  what  has  happened  dur- 
ing the  1980'8,  it  is  obvious,  and  it  is 
clear  a  large  part  of  this  problem  is  fo- 
cused in  one  country:  Japan.  Nearly  50 
percent  of  that  deficit  is  with  Japan, 
and  it  has  been  consistently  that  way 
for  the  past  7  years.  The  companies 
there  have  violated  our  tax  laws.  Toy- 
ota is  alleged  to  have  recently  violated 
voluntary  restraint  agreements.  We 
have  a  whole  series  of  questions  now  on 
dumping.  The  Commerce  Department 
is  investigating  charges  that  Toyota, 
Mazda  Motor  Corp.,  and  Nissan  Motors 
are  dumping  mlnivans  in  the  United 


States,  gaining  market  share  by  selling 
their  vehicles  at  below  cost,  and  U.S. 
Customs  officials  are  considering 
whether  Honda's  Canadian-built  Ac- 
cords have  sufficient  American-made 
parts  to  qualify  as  domestic  and  thus 
avoid  a  tariff. 

Everyone  knows  the  tragic  situation, 
and  it  is  tragic,  of  our  inability  to  pen- 
etrate those  showrooms  and  their  mar- 
kets. They  have  a  $60  billion  parts  in- 
dustry in  Japan.  We  get  1  percent  of 
that;  1  percent  of  Americans  get  any  of 
that.  Things  are  out  of  whack  on  a  va- 
riety of  different  fronts  with  our  trade 
relations  with  the  Japanese  and  with 
some  other  countries  as  well. 

What  we  need  is  a  tough  trade  policy. 
I  believe  it  is  Important  to  be  strong 
and  to  be  tough,  especially  when  deal- 
ing with  the  Japanese,  because  they 
are  very  competent,  they  are  very 
good,  they  produce  good  products.  But 
they  trade  in  a  way  that  I  do  not  think 
is  in  keeping  with  what  we  would  like 
to  see  in  the  international  trade  area. 

I  often  tell  a  story,  and  I  will  ask  the 
indulgence  of  my  colleagues  for  a  sec- 
ond because  I  think  it  typifies  that 
when  we  are  tough  with  them  we  get 
their  respect,  and  when  we  get  their  re- 
spect we  get  results.  About  a  year  and 
a  half  ago  I  had  an  amendment  pending 
in  the  well  on  the  defense  bill.  The 
amendment  was  listed  before  we  broke 
for  the  August  recess.  This  was  about  a 
year  and  a  half  ago,  and  the  amend- 
ment was  basically  very  simple.  We 
have  50,000  troops  that  are  stationed  in 
Japan  defending  the  Japanese,  defend- 
ing our  interests  there  as  well,  but  pri- 
marily to  defend  the  Japanese.  It  costs 
the  taxpayers  of  this  country  $5  billion 
a  year  to  send  those  troops  there.  We 
had  a  $45  billion  trade  deficit  with 
them  at  that  time.  Yet  we  are  spending 
$5  billion  to  defend  them  against  God 
knows  who  any  more,  but  nonetheless, 
maybe  it  is  the  Red  Chinese,  I  do  not 
know,  but  anjrway,  we  have  all  of  these 
troops  over  there.  My  amendment  was 
very  simple.  The  Japanese  were  pick- 
ing up  about  a  third  of  the  cost  of  that. 
We  said  to  the  Japanese,  increase  your 
burden  sharing,  increase  it  and  help  us. 
We  have  this  deficit.  We  are  paying  for 
the  cost  for  your  defense  and  you  are 
spending  maybe  1  percent  of  your  GNP 
on  defense.  Help  us  out.  If  you  do  not, 
we  are  going  to  bring  our  troops  back. 

I  offered  this  amendment  just  to  get 
the  attention  of  my  colleagues.  I  got  a 
recorded  vote  and  it  passed  370  to  53,  or 
something  like  that. 

But  about  a  day  and  a  half  later  I  am 
sitting  at  home  about  9:30  at  night  and 
I  get  a  call  from  the  Japanese  Ambas- 
sador here  in  the  United  States.  He 
tells  me,  and  this  is  August,  remember, 
he  tells  me  that  the  Cabinet  has  just 
met,  and  they  have  decided  to  increase, 
increase  the  amoimt  of  money  that 
they  are  going  to  share  in  helping  fight 
the  Persiaji  Gulf  war.  The  war  had  just 
broken  out  over  this  summer. 


I  learned  later  fi*om  some  of  our  offi- 
cials, American  officials,  that  the 
amendment  on  the  floor  that  was 
adopted  by  my  colleagues  here  by  such 
an  overwhelming  margin  made  them 
reevaluate  what  was  happening  in  the 
U.S.  Congress.  They  were  concerned  be- 
caxise  they  had  not  received  a  defeat  of 
that  magnitude  in  such  a  long  time. 
They  are  well  represented  in  this  town, 
as  people  know. 

When  you  are  tough  with  them,  you 
get  their  respect  and  you  get  results. 
As  a  result,  not  only  the  amendment 
has  become  law  now  and  they  are  pay- 
ing an  increased  share  of  the  burden, 
but  as  a  result  of  that  amendment,  I 
think,  at  least  I  am  led  to  believe,  and 
I  certainly  do  not  want  to  take  credit 
for  it  because  it  was  everyone  here  that 
did  it,  and  I  did  not  expect,  quite 
frankly,  that  it  would  pass  by  that 
margin,  but  the  Japanese  in  negotia- 
tions with  our  people  over  there  in- 
creased their  share  of  the  cost  of  the 
war  firom  $1  billion  to  S4  billion.  And  as 
a  result,  as  the  war  went  on,  and  as  we 
all  know,  they  have  increased  that 
share  up  to  $13  billion. 

So  my  point  is,  we  need  tough  leader- 
ship with  these  people,  and  it  has  to 
come  on  the  trade  firont. 

The  bill  that  my  distinguished  col- 
league, the  majority  leader  and  the 
gentleman  from  Michigan  [Mr.  Levin] 
and  others  have  introduced  to 
strengthen  Super  301 1  think  will  really 
help  us.  If  nothing  else,  to  push  this  ad- 
ministration forward,  to  give  them  the 
backbone  they  need  to  negotiate  in 
good  faith  and  to  be  tough. 

As  we  know.  Secretary  Baker  is  over 
in  Japan  now,  and  the  President  even- 
tually is  going  to  go.  I  would  hope  that 
we  could  set  some  standards,  not  unre- 
alistic standards,  realistic  standards 
for  the  President  and  his  entourage  and 
our  Trade  Representative,  Mrs.  Hills, 
and  others  to  meet  so  that  when  they 
go  they  know  what  they  can  expect 
firom  us  with  respect  to  future  trade 
with  the  Japanese. 

When  that  happens,  I  think  we  are 
going  to  see  a  different  attitude  on  the 
part  of  the  American  people  with  re- 
spect to  this  administration  in  terms 
of  international  relations  and  espe- 
cially as  it  reflects  on  trade. 

So  I  just  want  to  commend  my  col- 
league. We  are  in  a  deep  and  very  pro- 
longed recession,  300,000  people  a 
month  exhausting  their  unemplosrment 
benefits.  I  could  go  on  and  on,  and  I  am 
not  going  to  do  that  because  I  am  con- 
vinced that  we  can  get  out  of  this  re- 
cession. I  do  not  want  to  be  accused  of 
overly  pla3ring  the  fiddle  and  engaging 
in  a  malaise,  but  I  think  we  can  get  out 
of  this  problem  that  we  are  in  in  this 
country. 

But  we  have  to  be  tough  on  trade.  We 
have  to  produce  better  products  here. 
We  have  to  have  an  educational  system 
that  trains  people  for  the  right  jobs, 
the  right  jobs  when  they  get  out  of 
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high  school,  or  for  the  right  jobs  after 
their  postsecondary  education.  We 
have  to  make  sure  that  we  expand  the 
opportunity  for  trade  in  the  areas  of 
the  world  that  can  now  or  will  be  in  a 
position  to  receive  our  trade.  And  to 
the  extent  that  this  administration  is 
tough  on  those  issues,  they  can  have 
the  support  of  those  of  us  on  this  side 
of  the  aisle.  We  will  be  behind  them. 

But  to  the  extent  we  are  going  to  get 
this  wishy-washy  response  that  we 
have  gotten  now  for  12  years — and  I 
must  say  that  it  preceded  12  years,  to 
be  very  frank— then  we  are  not  going 
to  get  anywhere.  We  are  going  to  con- 
tinue to  lose  good  jobs,  thousands  of 
manufacturing  jobs,  high-pajring,  qual- 
ity jobs  lost  over  this  last  decade. 

It  is  such  a  tragedy,  such  a  tragedy, 
and  what  we  are  seeing  now  as  a  result 
of  that  is  two  people  working  in  a  fam- 
ily where  there  used  to  be  one,  barely 
making  the  same  amount  that  the  one 
good  manufacturing  job  wage  brought 
into  that  family.  And  now  we  are  find- 
ing that  one  of  those  two  people  is 
being  laid  ott,  or  they  are  being  cut 
back,  or  their  health  care  benefits  are 
being  yanked  from  them. 

So  we  have  this  real  dilemma  now. 
The  chickens,  as  they  say,  are  coming 
home  to  roost.  The  American  people 
understand  the  dire  economic  straits 
we  find  ourselves  in  as  a  result  of  lax 
policies  in  the  1980's  regeurding  trade 
and  other  things.  And  we  want  some 
action. 

I  am  pleased  to  join  with  my  distin- 
guished colleague  in  talking  about  the 
fact  that  we  will  do  things  in  this  Con- 
gress in  the  next  2  or  3  weeks  before  we 
get  out,  a  major  transiwrtation  bill,  6 
years,  2  million  jobs;  unemployment 
extension  benefits  covering  literally 
millions  of  workers  in  this  country  and 
pumping  maybe  $5  billion  or  $5.5  billion 
through  the  economy;  a  major  bill  on 
middle-class  tax  relief  Introduced, 
hearings  held,  and  we  will  move  on 
that  as  soon  as  we  get  back.  And,  of 
course,  one  of  the  toughest  jobs  we  will 
have,  but  one  of  the  most  important 
Jobs  that  any  legislative  body  could 
have,  is  to  provide  decent,  afi'ordable 
health  care  for  people  at  a  cost  they 
can  afford,  and  that  of  course  will  be  at 
the  top  of  the  agenda  as  well. 

I  thank  my  colleague  for  his  Indul- 
gence and  for  allowing  me  to  share  part 
of  his  time,  and  for  his  leadership  on 
all  of  these  issues. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  statement,  which  was  el- 
oquent, and  as  usual,  right  on  the 
point.  I  thank  him  for  his  work,  and  I 
look  forward  to  working  with  him  and 
other  members  of  our  caucus  as  we 
complete  this  agenda  in  these  last 
weeks,  and  I  look  forward  to  the  next 
year  when  we  will  address  fl*ontally 
and  directly  the  issue  of  middle-income 
tax  relief  and  health  care  for  our  peo- 
ple. 

I  so  much  agree  with  him  that  we  can 
get  out  of  this  recession  and  we  can 
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have  a  strong  and  vibrant  economy, 
one  which  is  fully  competitive  with 
any  economy  in  the  world,  and  that  we 
can  get  our  trade  laws  to  be  fair,  so 
that  our  people  who  want  to  compete 
really  can  compete. 

D  1830 

We  will  work  as  hard  as  we  know  how 
in  the  days  ahead  to  make  sure  that 
these  policies  we  need  to  be  changed 
are  changed. 


MERRILL        LYNCH'S        IRRESPON- 
SIBLE  AD   CAMPAIGN   TRUMPET- 
ING BENEFITS  OF  IRA'S 
The  SPEAKER  pro  tempore  (Mr.  Coo- 
per).  Under  a  previous  order  of  the 
House,  the  gentleman  trom  Ohio  [Mr. 
Pease],  is  recognized  for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  over  the 
past  few  months  we  have  been 
bombarded  by  advertisements  from 
Merrill  Lynch  touting  the  virtues  of 
Senator  Bentsen's  super  IRA  proposal. 
Full  page  ads  have  run  in  several  news- 
papers exhorting  Congress  to  "bring 
this  saving  vehicle  out  of  retirement." 
Frankly,  I  have  been  troubled  by  what 
I  have  read.  The  Merrill  Lsmch  cam- 
paign has  been  filled  with  so  many  mis- 
leading statements  and  false  assertions 
that  I  felt  it  was  time  to  set  the  record 
straight. 

First,  it  is  important  to  recognize 
Merrill  Lynch's  motivation  for  pushing 
so  hard  to  open  up  this  loophole.  In 
1989,  27  percent  of  all  IRA  assets  were 
invested  in  mutual  fUnds  and  another 
20  percent  were  invested  in  stock  bro- 
kerage self-directed  accounts.  These 
are  investments  that  Merrill  Lynch 
markets,  so  it  should  come  as  no  sur- 
prise to  see  the  firm  wanting  IRA's  ex- 
panded. 

Now  let  me  turn  to  the  substance  of 
their  advertisements.  Merrill  Lynch 
claims  that  as  a  result  of  liberalizing 
IRA's  in  1981.  $138  billion  in  new  sav- 
ings were  created  between  1982  and 
1986.  If  that  were  true,  it  would  rep- 
resent a  substantial  increase  in  Ameri- 
cans' personal  savings.  Unfortunately, 
it  is  not  true. 

A  CRS  review  of  this  matter  con- 
cluded that  the  "evidence  is  ambiguous 
and  contradictory."  Other  economists 
have  also  noted  that  determining 
whether  IRA's  were  successful  in  creat- 
ing additional  savings  is  difficult,  if 
not  impossible. 

Yet  the  statistical  evidence  nmkes  an 
even  stronger  case  against  Merrill 
Lynch's  statement.  Department  of 
Commerce  statistics  show  that  gross 
personal  private  saving— the  only  com- 
ponent of  savings  that  the  IRA  could 
have  directly  affected— decreased  by 
$34.5  billion  f^m  1981  to  1986.  That's 
quite  a  bit  different  trom  an  increase  of 
$138  billion.  Given  this  evidence,  it 
seems  to  me  that  Merrill  Lynch  is  try- 
ing to  deceive  the  American  pubic 
about  whether  IRA's  will  improve  sav- 
ing. 
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Instinctively,  the  Commerce  Depart- 
ment's data  make  sense,  if  you  think 
back  to  how  IRA's  were  marketed  by 
firms  such  as  Merrill  Lynch.  First, 
they  encouraged  taxpayers  who 
couldn't  afford  to  save  to  shift  what- 
ever savings  they  had  to  IRA  accounts 
in  order  to  get  the  tax  benefits.  Obvi- 
ously, that  didn't  increase  overall  sav- 
ings, it  just  shifted  assets  to  IRA  spon- 
sors. 

A  second  tactic  was  to  encourage 
taxpayers  to  contribute  to  IRA's  before 
making  any  other  investment  in  order 
to  take  advantage  of  the  tax  break.  In 
essence  what  they  told  taxpayers  was. 
"If  you  have  already  decided  to  save, 
you  ought  to  put  it  In  an  IRA  because 
of  the  tax  advantage."  Most  of  these 
families  had  already  decided  to  save,  so 
again  this  did  not  create  new  savings, 
it  simply  redirected  money  to  IRA 
sponsors. 

Finally,  the  most  egregious  market- 
ing ploy  practiced  by  IRA  sponsors 
such  as  Merrill  Lynch  was  encouraging 
families  who  didn't  have  enough  money 
to  contribute  to  an  IRA  to  borrow  the 
money.  By  doing  this,  families  were 
able  to  take  advantage  of  two  tax 
breaks:  Deductibility  of  the  IRA  con- 
tribution and  deductibility  of  the  in- 
terest on  the  borrowed  fUnds.  As  with 
the  other  examples,  this  practice  did 
nothing  to  increase  overall  savings.  All 
it  did  was  increase  the  ftmds  that  Mer- 
rill Lynch  and  others  received. 

Merrill  Lynch  has  also  expressed  con- 
cern in  their  advertisements  for  the 
relatively  low  level  of  savings  the  aver- 
age family  has  as  they  head  toward  re- 
tirement. I  agree  that  most  Americans 
need  to  plan  better  for  the  future. 
What  I  disagree  with  is  whether  the 
super  IRA  proposal  will  do  anything  to 
improve  this  situation.  One  benefit  of 
the  existing  structure  of  IRA's  is  that 
the  savings  are  specifically  targeted 
for  retirement.  They  cannot  be 
accessed  before  age  56V^  without  incur- 
ring a  penalty.  That  provides  a  strong 
discipline  for  families  to  leave  this 
money  for  its  intended  purpose— retire- 
ment. 

The  super  IRA  proposal  eliminates 
this  discipline.  The  holding  period  for 
money  contributed  to  a  super  IRA  ac- 
count is  only  5  years.  After  that  period, 
the  money  can  be  withdrawn,  tax-free. 
While  I  agree  that  encouraging  Ameri- 
cans to  save  for  even  5  years  would  be 
an  improvement,  it  cannot  realisti- 
cally be  described  as  a  retirement  plan. 
After  5  years  this  money  can  be  with- 
drawn and  used  for  any  purpose.  With 
such  easy  access  to  these  funds,  is  it 
reasonable  to  assume  that  this  money 
will  be  there  when  retirement  comes? 

Furthermore,  the  super  IRA  proposal 
provides  for  even  earlier  access  to  pur- 
chase a  first  home  or  pay  for  a  college 
education.  These  are  worthwhile  pur- 
suits, but  they  will  not  alleviate  the 
problem  of  Americans  reaching  retire- 
ment age  without  the  resources  nec- 
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essary  to  maintain  their  standard  of 
living. 

Finally,  Merrill  Lynch  argues  that 
IRA's  should  not  be  considered  the  sav- 
ings vehicle  of  the  rich.  Yet,  after  their 
use  was  liberalized  in  1981,  75  percent  of 
taxpayers  with  income  over  $75,000  con- 
tributed to  them,  while  only  2.3  per- 
cent of  taxpayers  with  income  under 
$10,000  used  them.  In  their  own  ads, 
Merrill  Lynch  states  that  IRA  con- 
tributions have  dropped  by  67  percent 
since  the  deductibility  was  curtailed  in 
1987.  Yet,  eligibility  for  deductible  con- 
tributions was  curtailed  only  for  upper 
income  families.  These  families  rep- 
resent only  13  percent  of  all  taxpayers 
with  earned  income.  If  these  taxpayers 
accounted  for  67  percent  of  the  con- 
tributions, that  is  pretty  good  proof  of 
who  will  benefit  trom  their  return. 

The  fact  remains  that  the  benefits  of 
the  super  IRA  proposal  fall  predomi- 
nantly to  upper  income  families.  The 
super  IRA  is  nothing  more  than  a  Fed- 
eral griveaway  to  these  families.  This 
giveaway  will  total  about  $26  billion 
just  in  the  first  5  years.  Yet  Merrill 
Lynch  doesn't  mention  this  cost  in 
their  ads  or  begin  to  talk  about  how  we 
are  going  to  pay  for  it.  I  think  that  is 
irresponsible. 


AMERICAN  TAXPAYERS  SHOULD 
NOT  BAIL  OUT  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DREIER]  is 
recognized  for  1  hour. 

GENERAL  LEAVE 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
dajrs  within  which  to  revise  and  extend 
their  remarks  on  this  special  order  I 
am  about  to  present  here. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DREIIER  of  California.  Mr. 
Speaker,  I  have  taken  out  this  time  to 
discuss  an  issue  which,  believe  it  or 
not,  relates  closely  to  some  of  the 
things  that  have  been  said  by  my  col- 
leagues on  the  other  side  of  the  aisle. 
The  distinguished  majority  leader,  Mr. 
Gephardt,  and  the  majority  whip.  Mr. 
BONIOR,  were  talking  about  the  prob- 
lems of  job  creation  over  not  just  the 
past  12  years,  but  even  the  preceding 
years,  and  some  of  the  challenges  that 
we  face. 

Mr.  Speaker,  I  am  one  who  very 
clearly  believes  that  many  of  the  prob- 
lems that  we  have  as  they  relate  to  job 
creation  have  to  do  in  large  part  with 
the  tremendous  spending  patterns  that 
have  gone  on  in  this  Congrress.  That  is 
why  I  have  taken  this  special  order 
out,  because  one  proposal  that  came 
forward  just  a  few  weeks  ago  was  to  me 
literally  incomprehensible.  It  is  one 
which  is  designed  to  take  one  billion 


U.S.  taxpayer  dollars  and  provide  it  to 
the  Soviet  Union. 

Now,  it  is  very  clear  that  over  the 
past  at  least  four  decades  it  has  been 
the  policy  of  the  U.S.  Government  to 
do  everything  that  we  can  to  try  and 
contain  communism.  Mr.  Speaker,  as 
we  all  know,  based  on  the  develop- 
ments that  really  started  with  the  rev- 
olution of  1989,  we  have  not  only  suc- 
ceeded at  containing  communism,  but 
we  have  dramatically  rolled  it  back. 
So,  Mr.  Speaker,  it  seems  to  me  that  it 
would  be  very  foolish  for  us,  having  ex- 
pended trillions  of  dollars  to  achieve 
that,  to  today  do  absolutely  nothing. 
But  to  think  of  the  $3.8  trillion  na- 
tional debt  which  we  have  here  in  the 
United  States,  coupled  with  the  eco- 
nomic challenges  which  Americans  are 
facing  all  across  this  coimtry,  to  think 
of  expanding  $1  billion  in  direct  aid  to 
the  Soviet  Union  is  I  think  a  real  dis- 
service to  our  goal  of  trsring  to  help  the 
Soviet  Union. 

Mr.  Speaker,  as  it  gets  rather  cold  in 
Washington,  DC,  one  of  the  things  that 
comes  to  the  forefiront  is  we  look  at  the 
prospect  of  a  very  cold  and  rough  win- 
ter in  the  Soviet  Union. 

By  the  way,  I  still  refer  to  it  as  the 
Soviet  Union.  We  are  all  at  a  loss  as  to 
exactly  what  we  should  call  it.  The  ac- 
ronym U.S.S.R.  [Union  of  Soviet  So- 
cialist Republics]  is  one  that  I  have 
sort  of  renamed  flrom  U.S.S.R.  to 
U.F.F.R.  the  Union  of  Fewer  and  Fewer 
Republics. 

What  we  have  seen  is  of  the  15  repub- 
lics, we  have  already  seen  the  Baltics, 
Estonia,  Latvia,  and  Lithuania  declare 
their  independence.  So  we  are  seeing 
independence  movements  all  the  way 
across  the  board,  the  Ukraine,  over  the 
Fertile  Crescent.  We  are  seeing  these 
republics  declare  their  independence. 

So  the  question  comes,  do  we,  if  we 
are  going  to  provide  $1  billion  in  tax- 
payer dollars,  send  those  to  the  Union 
of  Fewer  and  Fewer  Republics,  or  the 
former  Union  of  Soviet  Socialist  Re- 
publics? Exactly  who  is  to  be  the  bene- 
ficiary of  U.S.  taxpayer  largesse? 
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Again,  it  seems  to  me  that  it  would 
be  a  real  mistake  for  us  to  in  any  way 
provide  that  kind  of  aid  package. 

My  main  reason  is  not  simply  that 
we  as  Americans  are  faced  with  the 
challenges  at  home,  but  it  is  also  that 
we  have  got  to  do  what  we  can  to  real- 
ly help  the  people  of  the  Soviet  Union. 
And  as  we  look  again  at  this  tough 
winter,  we  do  not  want  to  see  anyone 
starve.  Obviously,  there  will  be  human- 
itarian aid  which  will  come  from  the 
West  to  try  and  deal  with  the  potential 
problems  created  by  starvation  in  the 
Soviet  Union.  But  to  see  basically  a 
package  that  would  just  throw  dollars 
at  the  problem,  I  think,  would  be  a  real 
disservice.  Why? 

Well,  there  are  several  very  impor- 
tant reasons,  Mr.  Speaker.  I  would  say 


that  the  first  reason  is  that  we  have 
witnessed  very  little  change  in  the  bu- 
reaucracy, the  so-called  nomenclature 
in  the  Soviet  Union.  We  have  seen 
those  high-level  bureaucrats  remain  in 
power  and  we  have  got  a  chart  that  has 
been  put  together  here.  And  the  second 
item  on  this  chart,  Mr.  Speaker,  if  we 
could  take  a  look  at  that,  where  it  has 
Mikhail  Gorbachev  sasring,  "I  have  no 
idea."  That  statement  was  made  in  re- 
sponse to  a  question  that  was  posed  to 
him  by  Gorbachev's  former  Foreign 
Minister,  Eduard  Shevardnadze. 

Shevardnadze  said  to  President 
Gorbachev,  "Mr.  President,  can  you 
tell  me  exactly  what  hapjwned  to  the 
S2.9  billion  which  we  have  received  in 
aid  fi-om  the  Western  world?"  And 
Gorbachev  responded  by  saying,  "I 
have  no  idea." 

Now,  when  we  hear  that  kind  of 
statement  made,  one  cannot  help  but 
wonder  about  the  vision  of  leaders  in 
this  country  who  would  call  for  a  $1 
billion  aid  package  to  the  Soviet 
Union. 

There  are  other  reasons  we  should 
not  be  providing  this  aid  package.  If  we 
truly  want  to  help  the  Soviet  Union, 
Mr.  Speaker,  what  we  should  be  doing 
is  we  should  be  trying  to  think  of  cre- 
ative ways  in  which  we  can  take  West- 
em  values  and  provide  them  to  the  So- 
viet Union.  And  by  Western  values, 
what  do  I  mean? 

Well,  probably  the  greatest  example 
is  the  dynamism  of  the  marketplace. 
As  we  are  going  through  economic  dif- 
ficulties here  in  the  United  States, 
some  may  question  the  value  of  the 
marketplace.  But  when  one  looks  at 
another  emerging  democracy,  that  of 
Poland,  I  cannot  help  but  be  reminded 
of  statements  that  were  made  by  peo- 
ple who  have  been  going  throvigh  very 
difficult  times  imder  the  radical  eco- 
nomic refonns  taking  place  in  Poland 
and,  when  asked  about  how  difficult  it 
is,  they  say,  "Yes,  it  is  very  difficult 
now,  but  it  would  have  been  much 
worse  if  we  had  continued  down  the 
road  of  totalitarianism." 

It  seems  to  me  that  this  is  another 
great  example  of  that.  So  we  need  to  do 
what  we  can  to  encourage  the  expan- 
sion of  the  tree  market  process.  After 
all,  the  people  of  the  Soviet  Union  have 
overwhelmingly  voted  and  protested 
and  marched  and  made  their  state- 
ments in  behalf  of  the  movement  in  the 
direction  of  a  free  market.  So  rather 
than  sending  hard-earned  U.S.  tax- 
payer dollars  to  that  already  corrupt 
bureaucratic  rathole,  what  we  should 
be  doing  is  looking  at  creative  ways  in 
which  we  can  provide  assistance. 

The  best  way  in  the  world  is  to  en- 
courage United  States  investment  and 
United  States  economic  dynamism  to 
in  some  way  take  advantage  of  the  op- 
portunities which  exist  in  the  Soviet 
Union,  and  they  will  clearly  help  both 
American  business  and  the  Soviet  peo- 
ple. So  I  think  that  really  is  the  best 
route  for  us  to  take. 
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Another  example  as  to  why  we  should 
not  be  providing  this  kind  of  assistance 
came  from  an  article  that  was  in  the 
Washington  Times  not  too  long  ago. 
Mr.  Fodornov,  who  is  the  Justice  Min- 
ister, in  fact,  had  discussed  the  pros- 
pect of  actually  calling  to  task  Presi- 
dent Gorbachev  because  there  have 
been  literally  billions  of  dollars,  dol- 
lars that  have  come  from  the  West, 
that  have  been  funneled  to  Communist 
Party  apparatus  within  different  coun- 
tries. The  Conmiunist  Party  in  France, 
for  example,  reportedly  has  received  a 
great  deal  of  this  assistance.  Other 
Communist  Party  organizations 
throughout  the  world,  in  Third  World 
countries  and  in  developed  nations, 
have  been  receiving  the  Western  dol- 
lars which  had  gone  into  the  Soviet 
Union,  according  to  these  reports  that 
Mr.  Fodornov  has  brought  forward. 

So  again,  it  seems  to  me  that  it 
would  be  a  great  mistake  for  us  to  go 
down  the  road  of  providing  what  truly 
are  nonexistent  taxpayer  dollars  to  the 
Soviet  Union. 

I  have  a  couple  of  other  charts  here 
and  some  things  that  I  think  need  to  be 
pointed  out  about  the  structure  of 
things  today  in  the  Soviet  Union.  Nine- 
ty-eight percent  of  Soviet  farmland  is 
run  by  collectives,  and  only  2  percent 
is  run  by  private  farmers.  I  had  the  op- 
portunity, when  I  was  in  August  1989  in 
the  Soviet  Union,  to  look  at  the  agri- 
cultural structure.  Many  of  us  have 
seen  on  the  evening  news,  and  I  actu- 
ally saw  in  person  piles  and  piles  of 
food  which,  because  of  the  corrupt,  an- 
tiquated, inept  distribution  process, 
has  literally  rotted  because  it  cannot 
get  to  the  people.  And  we  have  also 
seen  under  the  bureaucratic  Com- 
munist structure  of  farming  very  little 
of  the  food,  when  it  has  been  able  to  be 
distributed,  actually  produced  to  get  to 
the  people  because,  while  98  percent  of 
the  farms  are  run  by  collectives  under 
the  Communist  system,  only  2  percent 
under  private  farming  structure,  25 
percent  of  all  food  that  is  consumed  in 
the  Soviet  Union  comes  firom  those  2 
percent  of  farms  which  are  actually 
run  with  the  private  marketplace  as  its 
base. 

Then  when  we  look  at  the  fact  that 
one-fifth  of  this  year's  grain  harvest  in 
the  Soviet  Union  is  likely  to  rot  in  the 
fields,  still  awaiting,  as  I  was  saying 
earlier,  the  very  antiquated  and  often 
corrupt  transportation  system  that  is 
there.  One  of  the  things  that  I  found  in 
1989.  when  I  was  there.  Is  that  many 
items  could  not  get  to  the  consumer 
because  on  virtually  every  step  of  the 
distribution  process,  what  we  wit- 
nessed was  people  who  were  ripping  off 
those  items  every  step  of  the  way.  So 
when  something  finally  got  to  the 
consumer,  it  was  literally  minuscule 
juxtaposed  to  what  was  originally  in- 
tended to  be  distributed  to  the 
consumer  in  the  Soviet  Union. 

Based  on  the  reports  that  I  have 
heard,  and  I  know  that  President  Bush 
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very  wisely  sent  a  team  of  agricultural 
experts  to  the  Soviet  Union  several 
months  ago,  based  on  the  many  reports 
which  I  have  seen,  we  still  have  similar 
problems  on  this  whole  distribution 
process  within  the  Soviet  Union. 

Many  people  have  wondered  what 
kind  of  major  events  developed  to 
bring  about  this  crumbling  of  the  So- 
viet Bloc  that  we  have  seen.  Clearly 
the  crumbling  economy  was  an  impor- 
tant aspect  of  It.  But  also  the  defeat, 
which  the  Soviets  suffered  in  Afghani- 
stan, I  believe,  is  a  very  important  part 
of  the  Revolution  of  1989  and  the  tre- 
mendous developments  that  we  have 
seen  over  the  past  couple  of  years. 

So  Mr.  Speaker,  when  we  look  at 
that,  we  do  owe  a  tremendous  debt  of 
gratitude,  and  I  have  gotten  off  on  a 
little  tangent  here,  to  the  mujahadeen, 
those  who  fought  for  ft^edom,  and  this 
Congress.  It  was  our  package  of  sup- 
port at  the  encouragement  of  Ronald 
Reagan  and  George  Bush  that  provided 
the  only  real  bipartisan  consensus  on 
military  assistance,  which  is  what  it 
was,  to  the  mujahadeen  in  Afghani- 
stan. And  they  still  are  dealing  with 
more  than  a  few  problems  there,  but 
they  played  a  role  in  ensuring  that  the 
Soviets  would  not,  as  they  had  for  dec- 
ades, rolled  over  virtually  every  Third 
World  client  state  that  they  attempted 
to  absorb. 

So  that  defeat  that  the  Soviets  suf- 
fered in  Afghanistan  was  a  very  impor- 
tant part  of  the  changes  that  we  have 
seen.  Nevertheless,  it  seems  to  me  that 
for  us  to  provide  nonexistent  U.S.  Tax- 
payer dollars  to  the  tune  of  $1  billion 
would  be  a  great  disservice,  not  just  to 
Americans  but,  Mr.  Speaker,  also  to 
the  people  who  are  literally  clawing  to 
break  the  shackles  of  totalitarianism 
which  they  have  lived  under  for  74 
years  this  past  week  as  the  Bolshevik 
Revolution  was  marked  just  this  last 
week,  the  74th  anniversary. 
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I  am  very  pleased,  Mr.  Speaker,  that 
a  number  of  my  colleagues  have  joined 
us  on  the  fioor. 

Mr.  Speaker,  I  am  happy  to  yield  at 
this  time  to  the  gentleman  trom  Ohio 
[Mr.  McEWEN],  my  distinguished  fMend, 
a  very  hardworking  member  of  the 
Committee  on  Rules;  in  fact,  so  hard- 
working I  know  that  he  has  just,  as  I 
have,  come  down  from  the  Committee 
on  Rules  now  to  participate  in  this, 
having  I  hope  extended  my  regairds  to 
that  great  American,  James  Dobson, 
before  he  came  over.  I  am  happy  to 
yield  now  to  my  firiend  firom  Ohio,  Mr. 

MCEWEN. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  3rielding.  I  express 
my  appreciation  for  his  holding  the 
special  order  to  try  to  convey  to  the 
world  that  many  of  us  in  the  Congress 
hear  what  the  average  American  hears, 
and  that  is  that  it  is  the  height  of  lu- 
nacy to  think  that  we  should  now  bur- 


den the  American  taxpayer  with  the  re- 
sponsibility of  bailing  out  the  Soviet 
Union. 

The  American  people  are  the  people 
that  have  held  the  torch  of  treedom  for 
the  last  45  years.  You  mentioned  just 
now  about  the  anniversary  of  the  fall 
of  the  f^-eedom  government  of  Kerensky 
in  the  Soviet  Union  when  it  was  over- 
run by  the  Bolsheviks,  not  against  the 
czar,  but  against  instituting  a  demo- 
cratic republic,  and  they  celebrated 
that  on  November  7  of  every  year.  Also 
it  has  just  been  this  past  week  the  1- 
year  anniversary  of  the  falling  of  the 
Berlin  Wall. 

Now,  trom  1945,  when  the  Soviet  god- 
less atheist  Communists  confiscated 
most  of  eastern  Germany  and  Eastern 
Europe,  from  that  day  until  a  year  ago 
last  Saturday,  every  inch  of  the  border 
between  East  and  West  Germany  was 
flown  by  an  American  helicopter  paid 
for  by  American  taxpayers.  Every  inch 
of  that  border  was  walked  by  an  Amer- 
ican GI  wearing  an  American  uniform, 
paid  for  by  American  tax  dollars.  The 
American  people  have  borne  the  price 
of  freedom  for  all  these  45  years,  hav- 
ing purchased  it  in  the  Second  World 
War,  maintained  it,  and  brought  us  to 
the  point  to  which  you  were  referring 
until  now.  For  the  first  time  in  the  his- 
tory of  man  there  has  been  a  total  col- 
lapse of  the  intellectual  debate  as  to 
the  superiority  of  one  political  idea 
over  any  other  political  idea. 

As  we  stand  here  today  we  can  re- 
joice. We  can  stand  here  with  our  chil- 
dren and  with  our  grandparents  and 
say  this,  that  if  we  were  to  stop  a 
woman  standing  in  line  for  bread  in 
Moscow  at  this  very  moment,  or  if  we 
were  to  stop  a  cab  driver  in  Prague  or 
Warsaw,  or  if  we  were  to  go  to  the 
Camposino  in  EH  Salvador  or  Nica- 
ragua, they  would  all  tell  you  the  very 
same  thing,  that  free  elections  and  fii-ee 
markets  are  superior  to  any  other  po- 
litical or  economic  system.  Now,  that 
Is  a  joyous,  joyous  occasion. 

That  was  not  the  case  5  years  ago. 
That  was  not  the  case  50  years  ago.  It 
was  not  the  case  500  years  ago.  The  rea- 
son the  American  idea,  conceived  by  56 
men,  that  because  God  had  made  them 
that  they  were  entitled  by  that  fact 
alone,  endowed  by  their  Creator  with 
certain  unalienable  rights,  life,  liberty, 
and  the  pursuit  of  happiness,  that  was 
the  American  idea  and  that  American 
idea  has  now  become  the  premier  polit- 
ical thought  on  the  planet.  I  stand  here 
to  rejoice. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  McEWEN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  think  that  is  a  very  good 
and  important  point  my  friend  makes. 
I  would  underscore  it  by  saying  that, 
yes,  there  is  a  great  sense  of  joy  that 
people  feel  throughout  the  world  which 
they  were  not  able  to  experience  5 
years  ago,  as  my  friend  says. 
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One  of  the  things  we  have  found  since 
the  revolution  of  1989  when  we  saw  the 
Berlin  Wall  fall  on  November  9,  and  we 
saw  the  great  changes  in  the  Eastern 
bloc,  and  really  in  other  parts  of  the 
world,  is  that  it  has  not  been  an  easy 
transition,  and  it  is  not  going  to  be  an 
easy  transition.  I  will  never  forget 
when,  in  Poland,  again,  I  had  the  op- 
poitunity  to  meet  with  the  Harvard 
professor.  Jefft^y  Sachs,  who  helped 
put  together  what  is  known  as  the 
Bolzarovich  plan.  He  had  been  the  Min- 
ister of  Finance  who  played  a  role  in 
putting  together  these  dynamic  re- 
forms. Now  we  have  seen  many  people 
in  Poland  talk  about  throwing  them 
out,  and  we  are  going  through  very 
rough  times.  But  I  think  the  point  my 
friend  makes  is  an  important  one,  be- 
cause we  absolutely  have  to  help  people 
stay  on  the  road  to  freedom  and  democ- 
racy and  election. 

Now,  we  all  know  that  one  election 
does  not  automatically  create  the  per- 
fect democracy.  We  all  remember  Win- 
ston Churchill's  famous  quote  that, 
"Democracy  is  the  worst  form  of  gov- 
ernment of  all.  It  is  just  better  than  all 
the  rest."  That  constantly  comes  to 
mind  when  we  think  about  the  chal- 
lenges that  we  will  be  faced  with. 

So  my  friend  is  absolutely  right,  that 
there  is  a  great  sense  of  happiness  that 
we  see  in  people  throughout  the  world. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  ft-om 
Ohio. 

Mr.  McEWEN.  Mr.  Speaker,  as  I  say, 
our  American  taxpayer  citizen  resident 
has  borne  the  cost  of  ft^edom  for  the 
world.  Right  at  the  moment  that  we 
are  about  to  reap  the  benefits  of  that 
Investment,  of  that  risk,  of  that  bur- 
den, now  comes  along  the  liberal  spend- 
ers to  say  this  of  all  things;  "You  spent 
all  that  time  and  effort  trying  to  keep 
yourself  fi:«e  and  make  your  friends 
free.  Now  we  want  to  begin  to  burden 
you  with  the  responsibility  of  bailing 
out  your  adversary." 

Now,  that  is  phenomenal,  at  least. 
We  recognize  it  was  not  Germany,  it 
was  not  Japan,  it  was  not  France  that 
bore  the  burden  of  freedom,  it  was  the 
Americans  that  bore  the  burden  of  free- 
dom. Now  we  have  the  audacity,  or 
someone  in  Congress,  to  suggest  not 
only  that  the  American  taxpayers  shell 
out  $1  billion  to  give  to  our  adversary, 
but  just  to  add  insult  in  injury,  to  sug- 
gest as  an  additional  little  step  of  con- 
tempt, we  will  reach  into  the  defense 
budget,  which  is  now  within  the  next  2 
fiscal  years  the  lowest  since  1939  as  a 
percentage  of  our  GNP,  the  lowest 
since  we  invited  aggression  at  Pearl 
Harbor,  we  will  even  reach  in  there  and 
confiscate  what  limited  funds  are  left 
and  take  that  money  and  send  it  to  the 
Soviet  Union. 

Let  me  just  give  these  figures.  In  just 
the  last  12  months  alone,  just  the  last 


12  months,  the  Soviet  Union  has  piled 
up  an  additional  125  new  ICBM's  tar- 
geted at  American  cities.  They  have 
floated  10  additional  attack  sub- 
marines, new  ballistic  missile  sub- 
marines, 1,300  new  tanks,  4,400  new  ar- 
mored fighting  vehicles,  575  new  fight- 
ers, 13,000  new  surface-to-air  missiles. 

If  the  Members  can  comprehend  this, 
I  am  just  talking  about  in  the  last  12 
months.  We  are  talking  about  all  the 
people  standing  in  line  for  bread,  we 
are  talking  about  all  of  the  starvation 
going  on  in  the  Soviet  Union,  and  as  we 
speak  here  they  &te  continuing  to 
crank  out  4,400  armored  fighting  vehi- 
cles a  year,  1,300  new  tanks,  more  at- 
tack submarines  than  the  United 
States  has  gotten  in  the  last  20  years 
combined. 

Of  course,  as  you  know  we  have  only 
built  100  new  bombers  in  our  lifetime. 
The  B-62,  built  in  1952.  after  its  produc- 
tion, from  that  day  until  this  we  have 
built  100  new  bombers.  They  have  pro- 
duced 40  new  bombers  in  just  the  last 
12  months. 

Before  we  even  think  about  it,  before 
anyone  ever  gets  the  harebrained 
scheme  or  the  daydream  that  the  Unit- 
ed States  should  begin  to  finance  this 
operation,  the  very  least  we  can  do  is 
use  the  common  sense  that  God  gave  us 
and  the  average  American  supposedly 
possesses  to  say,  "when  you  dis- 
continue this  sort  of  activity,  when 
you  take  one  of  your  attack  sub- 
marines and  turn  that  sword  into  a 
plowshare,  not  going  back  through  the 
last  10  or  15  years  but  just  the  last  12 
months,  just  continue  what  you  are 
doing,  then  we  will  think  about  send- 
ing you  aid."  But  in  the  short  run  it 
mitigates  against  any  logical  sense  at 
all  that  when  they  are  doing  this  that 
the  U.S.  taxpayer  should  be  asked  to  fi- 
nance it. 

Of  course  there  are  going  to  be  short- 
ages. Of  course  they  cannot  afford  to 
put  food  on  the  table  when  they  are 
doing  this  ridiculous  activity  that  the 
United  States  could  never  afford.  We 
could  not  even  dream  of  producing 
these  kinds  of  weapons  at  this  mag- 
nitude except  maybe  in  wartime. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  McEWEN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  makes  a  very 
important  point  about  the  tremendous 
buildup  which  we  have  witnessed  just 
in  the  past  12  months,  juxtaposed  to 
the  economic  plight  of  the  Soviet  peo- 
ple. But  it  seems  to  me  that  to  under- 
score that  I  have  this  picture  on  the 
front  of  the  Washington  Post  Weekly, 
which  was  carried  just  about  a  week 
ago.  It  has  a  picture  of  Mikhail  Gorba- 
chev and  Boris  Yeltsin.  The  question  is 
posed,  "Is  anyone  running  the  Soviet 
Union?"  So  we  not  only  have  this  tre- 
mendous weapons  system  buildup  and 
the  starvation  and  the  economic  plight 


of  the  people  in  the  Soviet  Union,  but 
we  have  this  question,  "Is  anybody  in 
charge?" 

Alexander  Yakovelev,  who  is  the 
chief  adviser  to  Boris  Yeltsin,  I  have  it 
right  in  this  chart  and  I  have  at- 
tempted to  tell  you  the  truth,  no  one  is 
in  charge.  So  it  seems  to  me  that  as  we 
witness  the  breakup  of  the  15  republics, 
and  we  know  that  there  are  2,000  war- 
heads in  the  Ukraine  and  Byelorussia, 
and  in  Kazakhstan  we  know  there  is 
nuclear  capability  there  and  we  know 
it  is  spread  throughout  the  Soviet 
Union.  So  if  you  couple  that  with  the 
challenges  that  my  fHend  has  raised, 
the  idea  of  sending  $1  billion  in  tax- 
payer dollars  to  the  Soviet  Union  is  ob- 
viously reprehensible. 

Mr.  MCEWEN.  Mr.  Speaker,  would 
the  gentleman  srleld? 

Mr.  DREIER.  I  am  happy  to  fiirther 
yield  to  my  friend,  the  gentleman  from 
Ohio  [Mr.  McEWEN]. 

Mr.  McEWEN.  Mr.  Speaker.  I  thank 
my  Mend  for  yielding  to  me.  Our  col- 
league, the  gentleman  firom  Arizona 
[Mr.  Kyl],  is  here.  I  must  go.  I  will  be 
late  for  a  meeting  that  began  an  hour 
ago. 

I  do  want  to  commend  the  gentleman 
from  California  for  doing  this  special 
order. 

Let  me  just  say  this  final  point.  The 
Soviet  Union  was  never  involved  in  the 
fight  in  the  Pacific.  When  it  was  appar- 
ent that  Hitler  had  surrendered  and  the 
United  States  was  going  to  mop  up  in 
Japan,  then  just  about  5  days  before 
the  end  of  the  war  Stalin  declared  war 
on  Japan  and  then  moved  in  and  stole 
the  Kuril  Islands,  and  that  was  the  sum 
of  their  contribution. 

D  1900 

Now,  Japan  has  said  to  the  Soviet 
Union,  "If  you  want  any  aid  from  us,  if 
you  want  investment  ftvm  us,  give  us 
our  islands  back." 

Let  me  just  tell  you  this:  I  have  no 
doubt  in  my  mind,  none  whatsoever, 
and  I  firmly  believe,  that  the  Soviet 
Union  will  return  the  islands  in  order 
to  get  Japanese  investment.  You  see, 
common  sense  says  that,  to  the  aver- 
age person,  if  you  want  something,  I 
get  something. 

Only  the  United  States  of  America 
would  think  about  sending  money  to 
the  Soviet  Union  and  never  even  ask- 
ing, "How  about  if  you  point  some  of 
those  missiles  another  direction?  How 
about  if  you  move  some  of  your  sub- 
marines off  our  coast?  How  about  if 
you  quit  giving  aid  to  Cuba  and  to 
Hanoi  and  to  North  Korea  for  its  devel- 
opment of  its  nuclear  weapons?"  Only 
the  United  States. 

I  submit  that  no  other  nation  in  the 
United  Nations  would  even  think  about 
sending  money  to  an  enemy  and  not 
even  have  the  backbone  or  gumption  to 
first  ask  why  do  we  not  get  a  little  bit 
in  response.  That  is  what  the  American 
people  are  saying  that  before  we  do 


that.  No.  1,  and  my  final  point  is  this, 
I  have  introduced  legislation  that  says 
that  since  they  have  the  second  largest 
oil  reserves  in  the  world,  since  they 
stole  $30  billion  from  every  E^t  Euro- 
pean country  in  gold  which  they  have 
kept,  in  gold  bullion,  since  they  have 
the  largest  strategic  metals  reserves  in 
the  entire  world,  they  do  not  need  any- 
thing from  us. 

If  we  want  to  send  them  food,  they 
can  give  us  oil.  If  they  do  not  want  to 
starve,  then  they  can  sell  us  strategic 
metals,  seven  of  which  are  necessary 
for  military  defense  fighters,  that  we 
purchase  from  them  on  the  open  mar- 
ket. 

Unless  we  get  a  little  quid  pro  quo. 
that  is,  you  give  us  your  strategic  met- 
als and  then  we  give  you  some  grain, 
and  everybody  in  America  can  under- 
stand that,  and  only  the  U.S.  Congress, 
only  the  U.S.  Government  would  think 
about  saying  why  do  we  not  just  tax 
the  taxi)ayer,  add  the  burden  and  send 
it  to  them.  "If  you  do  not  want  to  pay, 
if  you  do  not  want  to  even  cooperate 
with  us,  then  fine."  Common  sense 
says  tear  down  your  missiles,  shut 
down  your  submarine  line,  quit  build- 
ing your  tanks,  and  then  you  will  have 
money  to  do  other  things,  and  in  the 
process  of  it,  the  U.S.  taxpayer  will 
have  a  little  more  freedom  for  his  in- 
vestment after  45  years. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  his  very 
Important  contribution.  It  sounds  like 
one  of  the  most  brilliant  pieces  of  leg- 
islation to  have  ever  been  Introduced 
in  this  House.  I  think  there  is  so  much 
common  sense  to  it  that  it  will  be  a 
challenge  for  us  when  we  finally  get  it 
up  in  the  Committee  on  Rules  to  en- 
sure that  the  opportunity  to  ofi'er  that 
amendment  is  in  there.  But  I  believe 
that  that  is  the  kind  of  thing  that  the 
American  people  would  overwhelm- 
ingly suppoit. 

The  Washington  Post  did  a  survey 
that  came  out,  the  Washington  Post- 
ABC  News  poll,  which  had  an  over- 
whelming majority  of  people,  75-80  per- 
cent, in  different  polls  stating  that  we 
should  not  be  providing  this  kind  of  di- 
rect assistance  to  the  Soviet  Union.  I 
think  that  the  gentleman's  legislation 
would  be  an  excellent  way  for  us  to  try 
and  address  this  problem.  I  thank  him 
for  his  contribution. 

Mr.  Speaker,  I  am  very  pleased  to 
have  been  joined  by  one  of  the  greatest 
leaders  when  it  comes  to  the  strategric 
defense  challenges,  my  good  friend 
from  Phoenix,  AZ,  the  gentleman  from 
Arizona  [Mr.  Kyl].  I  jrleld  to  the  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding.  I  want  to  com- 
pliment him  for  conducting  this  special 
order  and  also  to  say  a  special  word  of 
thanks  to  our  colleague,  the  gentleman 
from  Ohio  [Mr.  McEWEN],  who,  as  the 
gentleman  knows,  was  instrumental  in 
attaching  conditions  on  any  aid  that 


might  be  provided  to  the  Soviet  Union 
when  the  foreign  aid  bill  came  before 
this  body.  It  was  the  gentleman  from 
Ohio  [Mr.  McEwen]  who  came  up  with 
the  idea  that  if  there  were  to  be  any 
kind  of  an  aid  bill,  then  at  a  minimum 
the  United  States  ought  to  make  cer- 
tain that  the  aid  would  do  some  good, 
in  other  words,  that  the  Soviet  Union 
would  transform  its  system  into  one 
that  could  actually  use  the  aid  and 
have  a  free-market,  free-enterprise  sys- 
tem or  free-market  economy,  and  sec- 
ond, the  defense  expenditures  should  be 
reduced  dramatically  before  we  consid- 
ered giving  any  aid. 

Mr.  DREIER  of  California.  If  I  might 
say  very  humbly,  I  think  that  was  the 
McEwen-Dreier  amendment,  was  it 
not? 

Mr.  MCEWEN.  If  I  may  say  boldly,  it 
actually  has  long  been  a  Kyl  amend- 
ment which  I  was  pleased  to  sponsor  on 
behalf  of  both  of  us.  We  did  it  together. 
But  the  gentleman  from  Arizona  [Mr. 
Kyl]  has  led  the  way  on  this,  and  that 
is  that  the  reduced  defense  expendi- 
tures, the  discontinued  support  for  cli- 
ent states,  that  they  point  their  tar- 
geted missiles  in  another  direction 
than  the  United  States,  and  that  they 
reduce  their  percentage  of  the  GNP 
going  to  that. 

Mr.  KYL.  And  we  had  one  other  gen- 
eral set  of  conditions  which  have  been 
satisfied,  and  that  is  to  grant  freedom 
to  the  Baltic  States  and  Improve  their 
record  on  human  rights  and  provide  for 
self-determination  for  people  in  the 
former  Soviet  Union.  It  should  come  as 
no  surprise,  Mr.  Speaker,  to  you  or 
other  colleagues  here,  that  the  three  of 
us  were  all  Involved  in  that  effort.  But 
the  reason  that  I  bring  that  up,  and  in 
further  embellishing  on  the  point  that 
the  gentleman  from  California  has 
been  making  here  is  that  things  have 
changed  a  little  bit  since  this  body 
adopted  the  Kyl  amendment,  371  to  43, 
and  that  amendment  was  also  adopted 
overwhelmingly  in  the  Senate.  So  both 
bodies  are  on  record  as  attaching  very 
strict  conditions  on  any  aid  to  be  sup- 
plied to  the  Soviet  Union. 

Since  that  time,  some  things  have 
changed.  Some  people  in  this  body  and 
in  the  other  body  believed  that  they 
could,  in  effect,  whiz  one  by  us,  that 
they  could  find  a  bill  to  provide  aid  to 
the  Soviet  Union  that  these  conditions 
would  not  have  to  apply  to,  and  the 
chairmen  of  the  House  and  Senate 
Armed  Services  Committees,  therefore, 
without  ever  having  any  hearings, 
without  proposing  it  to  their  col- 
leagues in  any  sense  or  in  any  form  in 
which  we  could  provide  our  own  sense 
of  Congress  or  have  a  vote,  let  alone  a 
debate,  they  put  it  in  the  defense  au- 
thorization bill,  and  that  is  what  my 
colleague,  the  gentleman  from  Califor- 
nia, has  been  referring  to  here  about 
this  billion  dollars  in  aid  to  the  Soviet 
Union  coming  right  out  of  the  defense 
bill.  It  came  out  of  the  account  that 


provides,  among  other  things,  for 
health  care  for  American  servicemen 
and  servicewomen. 

It  seems  quite  strange  that  this  is 
what  happens  to  the  defense  bill  in  this 
country  when  tensions  are  eased.  We 
hurt  our  own  servicemen  and  service- 
women  and  send  the  money  to  the  So- 
viet Union. 

But  back  to  my  original  point,  it 
seems  odd  that  after  the  Congress 
going  on  record  very  firmly  for  strong 
conditions  to  be  applied  to  any  aid  to 
the  Soviet  Union,  some  of  the  insiders 
in  this  body  would  decide  that  they 
could  whiz  it  by  us,  put  it  in  the  de- 
fense authorization  bill,  and  that  no- 
body would  be  able  to  amend  it,  be- 
cause, of  course,  that  is  a  bill  that  has 
to  pass,  and  the  President  has  to  sign  it 
if  we  are  going  to  have  a  defense  for 
this  country. 

But.  of  course,  it  was  discovered,  and 
when  it  was  discovered,  people  on  both 
sides  of  the  aisle.  Republican  and  Dem- 
ocrat, rose  up  and  said,  "No  way.  Our 
constituents  will  not  stand  for  this. 
The  American  taxpayers  will  not  stand 
for  this."  And  as  a  result,  I  believe  that 
as  of  this  evening  we  can  at  least  be 
somewhat  assured  that  that  billion  dol- 
lars will  be  removed  trom  the  bill  when 
It  comes  before  us  for  a  final  vote,  and 
that  the  will  of  the  American  taxpayer 
will  have  again  succeeded  in  this  body. 

But  it  demonstrates  that  you  always 
have  to  be  vigilant  here,  because  it 
seems  that  some  of  our  Members  are 
just  bound  and  determined  to  give 
American  taxpayer  dollars  away  to  the 
Soviet  Union  before  they  have  achieved 
the  major  conditions  that  they  have  to 
achieve. 

Now,  going  back  to  another  point 
that  the  gentleman  from  California 
was  making  as  well  as  the  gentleman 
from  Ohio. 

Mr.  DREIER  of  California.  On  that,  I 
think  the  gentleman  makes  an  excel- 
lent point,  and  it  came,  and  was  best 
stated  by,  Pavel  Bunlch,  who  is  one  of 
the  top  economic  advisers  to  Mikhail 
Gorbachev,  who  said  very  simply  there 
has  been  no  economic  progress  at  all, 
and  that  seems  to  say  best  what  my 
friend  was  referring  to. 

Mr.  KYL.  I  appreciate  the  gentleman 
jrlelding  further,  and  that  is  exactly 
the  point.  You  do  not  want  to  throw 
good  money  after  bad. 

Certainly  if  the  Soviets  have  a  sys- 
tem which  can  use  our  money  produc- 
tively, which  can  actually  assist  them 
to  reform  their  economy  to  a  free-mar- 
ket economy  where  they  can  begin  to 
have  the  same  kind  of  opportunities 
that  we  have  in  this  covmtry  to  own 
private  property,  to  be  in  business,  to 
have  employees,  to  make  a  profit,  to 
invest  that  money  in  some  kind  of  en- 
terprise, if  they  can  develop  that  kind 
of  system  and  we  can  help  them  do 
that,  it  will  not  only  help  to  develop 
markets  that  the  United  States  could 
then  supply  goods  to,  but  also  would 
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undoubtedly  nmke  a  more  peaceful 
world.  That  is  the  condition  that  has  to 
exist  first. 

Otherwise,  whatever  we  send  to  them 
could  well  either,  first,  be  wasted,  or 
second,  ffo  right  into  the  hands  of  the 
people  who  plotted  the  coup  just  a  cou- 
ple of  months  ago,  the  people  who  very, 
very  much  would  like  to  regain  power 
that  they  have  lost,  and  that  is  why  it 
does  not  make  any  sense  to  be  Just 
sending  money  directly  over  to  the 
central  government  until  we  know  that 
they  have  reformed  and  until  we  know 
that  they  have  a  system  that  can  ac- 
commodate that  aid. 

Just  a  final  point  that  I  wanted  to 
make  on  this  question  of  the  money 
coming  from  the  defense  budget:  as  my 
colleague,  our  colleague  fi^>m  Ohio, 
pointed  out,  during  the  last  5  years 
really  that  Gorbachev  has  been  in 
power  in  the  Soviet  Union,  it  has  con- 
tinued in  cookie  cutter  fashion  to 
chum  out  tanks,  planes,  personnel  car- 
riers, artillery,  weapons  of  all  kinds, 
ballistic  missiles,  while  the  United 
States  has  been  cutting  back  on  our  de- 
fense for  the  last  5  years,  and  the  next 
fiscal  yesir  will  be  the  sixth  straight 
year  American  defense  spending  has  de- 
clined as  a  percentage  of  our  GNP  and 
as  a  percent  of  our  budget  in  real  dollar 
terms,  in  other  words,  not  even  ac- 
counting for  infiation.'We  are  talking 
about  a  2&-percent  cut  in  defense,  and 
no  other  part  of  the  American  Federal 
budget  here  has  declined  that  dramati- 
cally to  the  point,  as  the  gentleman 
said,  that  in  a  couple  of  years  we  will 
be  spending  less  money  than  we  did  on 
defense  prior  to  World  War  n,  less  than 
4  percent  of  our  GNP. 

The  Soviets,  on  the  other  hand,  are 
spending  somewhere  in  the  neighbor- 
hood of  25  percent  of  their  gross  na- 
tional product  on  defense,  and  it  does 
not  seem  too  much  to  ask  that  before 
we  ask  American  taxpayers  to  spend 
their  money  to  help  people  in  the  So- 
viet Union  that  the  Soviets  engage  in  a 
little  self-help  of  their  own  to  cut  their 
defense  expenditures  and  apply  that 
money  to  more  peaceful  means. 

Mr.  DREIER  of  California.  I  would 
like  to  ask  the  gentleman  if  I  could.  I 
thank  him  again  very  much  for  his 
very  excellent  contribution  here. 

O  1910 

You  know,  2  years  ago  I  remember 
seeing  that  $17  billion  a  year  was  pro- 
vided in  direct  assistance  trom  the  So- 
viet Union,  $6  billion  a  year  to  Cuba,  $4 
billion  to  Afghanistan.  S2Vi  billion  to 
Vietnam,  $1^  billion  to  Syria,  and  a 
billion  each  to  Angola,  Yemen,  Ethio- 
pia, and  North  Korea.  You  can  go 
through  this  litany. 

Now,  I  remember  seeing  in  the  news 
not  too  long  ago  that  President  Gorba- 
chev indicated  that  they  would  be  cut- 
ting off  Cuba  and  that  $6  billion  pack- 
age would  obviously  not  be  going  there 
and  Fidel  Castro  would  have  to  stand 
on  his  own. 


Without  disclosing  any  great  secrets, 
is  there  evidence  that  we  have  seen  a 
diminution  of  that  flow  of  assistance 
from  the  Soviet  Union  to  Third  World 
puppet  dictators  of  theirs? 

Mr.  KYL.  Well,  I  think  the  gen- 
tleman knows  the  answer  to  the  ques- 
tion, and  that  is  we  have  seen  the  Cu- 
bans get  very  nervous  because  they  be- 
lieve it  just  might  happen.  We  have  not 
seen  any  direct  evidence,  at  least  that 
I  am  aware  of  yet.  What  we  have  seen 
is  some  indication  that  the  military 
forces  of  the  Soviet  Union  might  be 
withdrawn  firom  Cuba,  but  I  think  it  is 
something  like  60,000  technical  advisers 
who  keep  the  radars  tuned  to  all  the 
United  States  ft'equencies,  in  other 
words,  all  their  intelligence  gathering 
apparatus  will  continue.  Is  that  the  in- 
formation the  gentleman  has? 

Mr.  DREIER  of  California.  I  think 
that  is  it  partially. 

The  gentleman  raises  another  very 
important  point  that  my  firlend,  the 
gentleman  trom  Ohio,  also  did,  and 
that  is  the  potential  nuclear  threat.  We 
know  2,000  nuclear  warheads  in  the 
Ukraine,  several  hundred  in  Byelo- 
russia, Kazakhstan,  as  I  was  referring 
earlier,  and  now  we  are  aware  of  the 
fact  that  the  Soviets  are  plajrlng  a  role 
in  the  move  toward  nuclear  warmaklng 
capability  in  North  Korea.  It  would 
seem  to  me  that  as  we  look  at  the  aid 
package  that  that  would  be  one  of  the 
keys  to  reduce  if  we  really  are  on  the 
road  toward  ensuring  world  peace. 

Mr.  KYL.  Well,  the  gentleman  is  ab- 
solutely on  target  on  this  one.  One  of 
the  biggest  threats  that  we  are  going 
to  be  facing  in  the  next  decade  or  two 
is  the  threat  flrom  Third  World  coun- 
tries that  are  not  friendly  to  us,  coun- 
tries like  Iraq  in  the  past,  Syria  and 
Iran  and  North  Korea  and  Libya  and 
countries  like  this.  When  the  Soviets 
are  sending  them  missiles  and  nuclear 
capability,  you  have  to  wonder  whether 
we  should  be  sending  aid  to  the  Soviet 
Union. 

Scud  missiles  came  firom  the  Soviet 
Union.  Scud  is  the  Soviet  term.  These 
others  countries  then  through  their  ex- 
pertise have  modified  them  and  sent 
the  on  for  use. 

Mr.  DREIER  of  California.  Does  the 
gentleman  mean  that  Saddam  Hussein 
did  not  actually  develop  the  Scud  mis- 
sile? I  am  sure  there  are  many  people 
who  think  it  is  a  product  of  Iraq. 

Mr.  KYL.  Well,  as  my  colleague  well 
knows,  Saddam  Hussein  took  that  So- 
viet missile  and  modified  it  to  suit  his 
own  needs,  but  it  was  a  Soviet  missile, 
and  that  is  the  point  that  the  gen- 
tleman was  making,  and  that  is  that 
one  of  the  minimum  requirements  that 
we  should  have  of  the  Soviets  before  we 
send  them  aid  to  stop  this  proliferation 
of  missile  technology  and  nuclear  tech- 
nology. 

There  is  a  very  important  point  here 
that  Secretary  Cheney  has  made  re- 
cently. There  is  only  so  much  of  this 


that  can  be  discussed,  but  I  hope  that 
people  will  read  a  little  between  the 
lines  here.  Secretary  Cheney  is  saying 
that  one  of  the  biggest  concerns  that 
he  has  in  the  future  is  the  technology 
that  is  going  to  come  out  of  the  Soviet 
Union  as  it  breaks  up.  You  have  thou- 
sands literally  of  very  educated  and 
highly  trained  Soviet  scientists,  physi- 
cists, people  who  have  been  working  on 
ballistic  missile  technology,  nuclear 
technology. 

Now,  where  are  all  these  people  going 
to  find  work?  To  whom  are  they  going 
to  sell  what  they  know?  It  does  not 
take  a  genius  to  figure  out  that  in  a 
country  that  is  breaking  apart  and 
may  not  be  able  to  employ  all  these 
people  in  its  centrally  controlled  mis- 
sile and  nuclear  systems  in  the  univer- 
sities and  in  the  govemmentally  spon- 
sored programs  that  exist  there,  that 
these  people  are  going  to  find  work 
elsewhere,  and  it  will  not  take  much  to 
buy  off  some  of  these  people. 

Let  us  remember  where  the  United 
States  got  the  brain  power  to  develop 
our  atomic  capability.  It  was  not  trom 
the  shores  of  the  United  States.  It  was 
fi-om  people  who  came  here  from  Eu- 
rope. 

Secretary  Cheney  is  very  concerned 
that  people  within  the  Soviet  Union 
today  will  end  up  providing  what  is  in 
their  heads  to  Third  World  countries 
who  will  pay  a  very  high  price  for  that 
kind  of  technology  and  who  may  well 
use  it  in  the  futvu-e  against  the  inter- 
ests of  the  United  States.  I  think  that 
is  the  point  the  gentleman  was  mak- 
ing. 

Mr.  DREIER  of  California.  Abso- 
lutely. I  think  something  we  need  to 
look  to  again  as  we  try  to  focus  on  this 
billion  dollars  which  I  feel  confident, 
as  my  friend  does,  that  will  not  be  pro- 
vided, but  when  one  thinks  of  the  rea- 
soning behind  It  and  the  great  Inten- 
tions, we  do  want  to  help  them.  We 
want  to  insure  that  the  Soviet  people 
do  not  starve  to  death  this  winter,  but 
when  one  looks  at  the  challenges  that 
we  face  here  at  home,  and  people  on 
both  sides  of  the  aisle  here  wanting  to 
insure  that  we  create  jobs  and  opportu- 
nities here  in  the  United  States,  that 
these  nonexistent— and  I  say  nonexist- 
ent because  of  our  $3.8  trillion  national 
debt — that  we  have  nonexistent  tax- 
payer dollars  to  send  to  the  Soviet 
Union  would  be  a  real  mistake. 

There  are  other  reasons  it  would  be  a 
great  mistake.  I  have  this  chart  right 
here  which  shows  that  $62.87  billion  has 
already  been  pledged  or  given  to  the 
Soviet  Union  throughout  the  world. 
You  can  see  $38  billion  has  gone  from 
Germany.  A  large  part  of  this  has  come 
from  the  banking  industry.  So  if  we 
were  to  provide  a  billion  dollars,  what 
our  billion  dollars  would  be  probably 
doing  as  a  priority  would  be  repaying 
the  banks  of  Japan  and  Germany  and 
other  countries  throughout  the  world. 
So  it  is  incomprehensible  again  that  we 


would  think  of  expending  U.S.  taxpayer 
dollars  to  repay  those  debts  which  have 
been  exacerbated  through  an  extraor- 
dinary corrupt  system  which  to  this 
day  exists  in  the  Soviet  Union. 

Mr.  KYL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  on  just  that  point, 
humanitarian  aid,  no  one  is  going  to 
oppose  that  to  those  who  really  need  it, 
assvuning  we  have  a  delivery  system 
and  a  means  of  getting  it  to  the  people 
who  need  it,  whether  It  is  in  the  Soviet 
Union  or  anyplace  else  in  the  world. 
The  United  states  has  always  prided  it- 
self on  that;  but  the  point  the  gen- 
tleman just  made  is  one  that  needs 
some  reiteration  and  further  expla- 
nation. The  gentleman  knows  this 
better       than  I. 

What  has  occurred  In  the  past  Is  that 
European  banks,  and  particularly  Ger- 
man banks,  cozying  up  to  the  Soviet 
Union  for  their  own  reasons,  lent  bil- 
lions and  billions  of  dollars  to  the  So- 
viet Union. 

Now,  how  will  the  Soviet  Union 
repay  that?  Would  the  gentleman  ex- 
plain to  all  of  us  here  what  would  hap- 
pen If  the  Soviet  Union  Is  granted 
membership  In  the  International  Mone- 
tary Fund  and  the  World  Bank  with  re- 
spect to  the  repayment  of  that  money 
and  who  would  in  effect  be  repaying 
those  German  banks? 

Mr.  DREIER  of  California.  Well,  as 
my  friend  knows,  first  of  all,  there  are 
not  too  many  of  us  here.  My  great 
fi-iend,  the  delegate  from  the  American 
Samoa,  Mr.  Faleomavaeoa,  is  very  pa- 
tiently waiting  here  and  my  fiiend,  the 
gentleman  trom  Arizona;  but  I  will  say, 
addressing  it  to  the  Speaker,  that  when 
one  looks  at  the  potential  for  member- 
ship in  the  International  Monetary 
Fund,  the  World  Bank  and  all,  who  is 
the  largest  contributor  to  these  inter- 
national organizations?  The  American 
taxpayer. 

So  it  is  very  apparent  that  as  we  look 
at  the  challenge  of  trying  to  see  the 
Soviets  repay  these  debt  obligations  to 
Japan  and  Germany,  utilization  of  dol- 
lars from  these  international  financial 
entities  which  have  as  their  largest 
contributor  the  American  taxpayer, 
what  it  means  is  that  the  American 
taxpayer  will  be  providing  the  capabil- 
ity for  the  Soviets  to  repay  these 
loans. 

Mr.  KYL.  So  If  I  could  ask  the  gen- 
tleman just  to  yield  further,  just  to  put 
it  into  terms  that  all  of  us  would  un- 
derstand, if  you  have  a  home  mortgage 
with  bank  A  and  you  owe  that  bank  a 
lot  of  money  and  you  want  to  refinance 
and  take  the  loan  out  with  bank  B, 
bank  B  in  effect  pays  bank  A  off.  Now 
you  owe  bank  B.  Is  that  not  exactly 
what  would  be  happening  here? 

Mr.  DREIER  of  California.  The  gen- 
tleman has  put  It  very  clearly  here.  Ob- 
viously, utilization  of  the  American 
taxpayer  supported  international  bank- 
ing organizations,  which  are  fttmkly 
not  all  bad,  but  to  incorporate  now  this 


Soviet  Union  which  lacks  leadership, 
leaders  in  that  country  have  said  it, 
lacks  the  kind  of  direction  that  is  nec- 
essary to  move  toward  a  free  market, 
that  entity  would  be  utilizing  Amer- 
ican taxpayer  dollars  to  pay  off  these 
debt  obligations  which  are  outlined  on 
this  chart. 

Mr.  KYL.  I  think  the  chart  the  gen- 
tleman shows  is  very  important,  if  the 
gentleman  will  shield  further,  because 
It  clearly  shows  that  Italy  and  France 
have  lent  a  lot  of  money,  by  far  and 
away  Germany  has  lent  the  most 
money.  Part  of  that  was  for  political 
purposes  in  tnring  to  accommodate  the 
Soviet  Union,  trying  to  effect  the 
merger  of  E^t  and  Western  Germany 
together,  but  also  a  large  part  of  that 
I  think  was  an  opportunity  that  was 
taken  by  German  bankers  to  get  In- 
volved in  the  markets  before  anybody 
else  did,  to  get  there  first.  That  is  why 
they  wanted  to  invest  so  heavily  in  the 
Soviet  Union.  Of  course,  if  the  Soviet 
Union  then  is  allowed  to  get  into  these 
international  funds,  which  the  gen- 
tleman correctly  pointed  out,  the  Unit- 
ed States  is  the  major  contributor,  in 
effect  we  would  be  taking  over  the  debt 
position  for  the  German  banks,  which 
then  would  be  paid  off  with  guarantees 
from  the  American  taxpayers.  It  does 
not  make  a  lot  of  sense  to  me. 

The  other  thing  that  does  not  make  a 
lot  of  sense  to  me,  if  I  could  just  make 
this  a  little  partisan  for  a  second 

Mr.  DREIER  of  California.  It  never 
happens  on  the  House  floor  here,  but  if 
the  gentlenum  would  like  to  go  ahead 
to  a  sense  of  partisanship,  the  gen- 
tleman is  welcome  to  do  that. 

Mr.  KYL.  It  is  a  rare  thing,  and  I 
hope  the  Speaker  will  forgive  me  for 
this, 

a  1920 

But  it  has  certainly  been  the  case 
that  people  on  the  other  side  of  the 
aisle  have  been,  shall  we  say,  critical  of 
the  President  of  the  United  States  for 
not  caring  enough  about  things  here  at 
home.  "No,  Mr.  President,"  they  say, 
"you  care  more  about  the  people  In  Eu- 
rope, Africa  or  Asia,  and  you  ought  to 
come  home  and  be  concerned  about  the 
people  here  who  need  an  education, 
need  a  job,  need  health  care.  Our  econ- 
omy here  Is  not  in  the  best  shape. 
American  taxpayers  deserve  your  at- 
tention,' they  say. 

Well,  who  is  it  that  is  proposing  aid 
to  the  Soviet  Union?  It  is  certainly  not 
those  of  us  on  this  side  of  the  aisle  who 
have  been  critical  of  this  kind  of  aid 
proposal,  but  it  has  been  ideas  gen- 
erated on  the  other  side  of  the  aisle  to 
provide  all  of  that  aid.  I  would  say  to 
them,  if  you  are  going  to  be  critical  of 
the  administration  for  not  caring 
enough  about  the  taxpayer,  why  are 
you  proposing  this  massive  griveaway  of 
American  tax  dollars  to  the  Soviet 
Union? 

It  seems  to  me  you  cannot  have  it 
both  ways.  If  you  are  going  to  criticize 
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the  President,  then  you  should  not  be 
proposing  these  massive  aid  packages. 
Perhaps  you  ought  not  to  criticize  the 
President,  but  acknowledge  the  fact 
that  we  have  requirements  In  the  inter- 
national arena.  No  President  in  recent 
history  has  done  a  better  job  than 
President  Bush  when  it  comes  to  han- 
dling international  afiairs,  and  perhaps 
we  ought  to  focus  a  little  bit  on  the  do- 
mestic agenda,  saving  American  tax- 
payer dollars,  not  sending  them  to 
countries  like  the  Soviet  Union. 

Mr.  DREIER  of  California.  The  gen- 
tleman makes  a  very  good  point.  The 
fact  of  the  matter  is  that  this  ill-con- 
ceived idea  which  did.  in  fact,  emanate 
trom  the  other  side  of  the  aisle,  calling 
for  a  billion  dollars  In  aid,  will  not 
only  create  even  greater  economic 
problems  at  home  but  that  kind  of  di- 
rect aid  will  exacerbate  and  prolong 
the  economic  plight  of  the  people  we 
are  trying  to  assist. 

Our  goal,  of  course,  is  to  do  what  we 
can.  That  is  why  I  say  what  we  need  to 
do  is  to  look  at  these  creative  ways  in 
which  we  can  encourage  Western  in- 
vestment, not  just  direct  loans  to  this 
already  corrupt  bureaucratic  rathole, 
but  investment  to  try  to  help  move  to- 
ward a  tree  market  as  the  people  in  the 
Soviet  Union  said  they  really  want. 

So  the  idea  of  extending  a  billion  dol- 
lars in  aid  to  the  Soviets  will  make 
things  worse  rather  than  make  them 
better,  because  we  have  seen  $62.87  bil- 
lion coming  trom  nations  throughout 
the  world  in  loans.  And  we  see  the 
statement  made  in  response  to  Eduard 
Shevardnadze's  question  to  Mikhail 
Gorbachev,  "What  has  happened  to  the 
billions  of  dollars?"  And  his  response 
was,  "I  have  no  idea." 

We  do  know  what  has  happened  to 
those  dollars.  What  has  happened  is 
they  have  fallen  within  the  nomen- 
clature of  the  bureaucratic  maze, 
which  is  corrupt,  rife  with  all  kinds  of 
abuse.  So  what  happens  Is,  rather  than 
helping  the  Soviets  move  in  the  direc- 
tion that  they  all  seem  to  seek,  we 
would  be  making  things  worse  for  them 
if  we  would  even  consider  providing 
this. 

Mr.  KYL.  If  the  gentleman  would 
yield  for  a  question  on  that:  Foreign 
aid  has  been  criticized  by  our  constitu- 
ents for  years  because  we  keep  giving 
it  to  some  dictator  who  simply  pockets 
the  money  for  himself  and  his  cronies, 
and  it  never  gets  to  the  people  who 
really  need  help.  That  has  been  the 
criticism,  and,  to  a  large  extent,  that 
criticism  is  valid. 

I  would  ask  the  gentleman,  do  you 
think  that  that  same  kind  of  situation 
would  exist  today  and  is  that  not  what 
we  are  trying  to  say  when  we  ask  the 
Soviets  to  reform  their  system  so  that 
it  would  not  go  back  to  the  same  peo- 
ple but  actually  it  would  get  into  the 
hands  of  the  real  people? 

Mr.  DREIER  of  California.  I  would 
respond  to  the  gentleman  by  sajrlng. 
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Interestlnfirly  enouerta,  I  believe  this 
would  be,  believe  It  or  not,  even  worse. 
At  least  In  the  past  when  we  have  tra«r- 
Ically  seen  hard-earned  U.S.  taxpayer 
dollars  go  Into  the  hands  of  maybe 
some  corrupt  dictator,  we  at  least 
know  that  they  are  there.  If  we  see  this 
bllUon-dollar  aid  package  go  to  the  So- 
viet Union,  It  would  end  and  we  would 
have  absolutely  no  accountability  for 
It  whatsoever.  So,  fi-om  my  perspec- 
tive, it  would  be  even  worse  than  what 
we  have  seen  before. 

So  the  gentleman  is  absolutely  right 
In  that  assertion. 

Mr.  Speaker.  I  yield  further  to  the 
gentleman  ft-om  Arizona. 

Mr.  KYL.  Just  on  another  point:  The 
Soviet  Union  now  does  not  exist  When 
we  talk  of  the  Soviet  Union,  we  are 
talking  about  a  country  that  used  to 
exist,  an  empire  that  used  to  exist. 

Mr.  DREIER  of  California.  Before  my 
fMend  arrived,  I  used  something  that 
Doug  Riggs,  my  very  able  staff  member 
who  is  here,  provided  me.  He  has  re- 
named the  Union  of  Soviet  Socialist 
Republics,  U.S.S.R.,  to  the  U.F.F.R. 
[the  Union  of  Fewer  and  Fewer  Repub- 
lics]. So  that  is  the  way  we  now  refer 
to  that  part  of  the  world. 

Mr.  KYL.  Just  to  continue  on  this 
point,  It  seems  to  me  to  be  a  mistake 
to  refer  to  the  Soviet  Union  as  if  it 
still  existed  as  one  empire  of  15  repub- 
lics Joined  together  with  a  central  gov- 
ernment. 

The  central  government,  to  be  sure, 
still  does  conduct  a  foreign  policy  that 
applies  to  maybe  10, 11, 12  republics,  de- 
pending upon  who  signs  on  at  any  given 
time;  it  still  conducts  the  defense  pol- 
icy for  maybe  10  or  11  republics,  de- 
pending upon  the  moment;  but  with  re- 
spect to  the  economics,  the  system 
that  actually  applies,  the  market  sys- 
tem that  applies  to  each  of  those  re- 
publics now,  it  seems  to  me  that  is  ba- 
sically broken  apart.  What  we  ought  to 
be  talking  about  now  is  assisting  the 
people  In  the  individual  republics  to 
the  extent  that  they  need  the  help, 
that  they  can  use  the  help,  and  if  they 
have  reformed  their  system  so  as  to  ac- 
commodate any  assistance  that  is  pro- 
vided fi-om  the  West,  be  it  in  the  form 
of  technical  advice  or  some  kind  of 
entry  into  markets  that  the  West  has 
or  even  maybe  some  monetary  assist- 
ance under  certain  circumstances.  But 
we  really  should  be  talking  about  these 
individual  republics,  some  of  whom 
have  indicated  a  real  desire  and  intent 
to  try  to  reform,  the  Russian  Republic 
being  one  of  those,  under  President 
Teltsln.  Others  ruled  by  some  of  the 
bad  guys,  the  nomenclature  that  the 
gentleman  referred  to  a  moment  ago, 
who  really  have  not  reformed  yet.  They 
have  not  given  us  amy  idea  that  they 
want  to  reform. 

So  when  we  talk  about  an  aid  pack- 
age like  this,  also  we  have  got  to  be 
discriminating  about  who  exactly  it  is 
we  are  sending  it  to;  not  just  the  gov- 


ernment versus  the  people,  but  which 
government.  That  depends  largely  on 
which  ones  have  made  the  commitment 
to  change  their  system  so  that  the 
money  that  is  given  to  them  has  some 
possibility  of  assisting  in  the  creation 
of  a  f^ee  market  economy  and  advanc- 
ing democratic  reforms.  If  they  cannot 
demonstrate  that  kind  of  commitment, 
then  apart  from  all  of  these  issues  re- 
lating to  defense  expenditures,  here  too 
this  would  be  an  impediment  to  that 
aid  doing  any  good  and  therefore  it 
should  be  a  brake  on  any  aid  that  is 
supplied  by  the  United  States. 

Mr.  DREIER  of  California.  I  thank 
my  dear  friend  fi'om  Arizona.  We  are 
rapidly  running  out  of  time  on  this  spe- 
cial order.  I  would  say  simply  that 
those  of  us  on  this  side  of  the  aisle  are 
trying  to  send  on  overwhelming  mes- 
sage: "Do  not  send  hard-earned  tax- 
payer dollars  to  the  corrupt  Soviet  S3rs- 
tem  which  is  in  existence.  It  would  do 
nothing  but  hurt  those  whom  we  are 
trying  most  to  help." 

Mr.  Speaker,  I  thank  again  my  fHend 
from  Arizona  [Mr.  Kyl]  for  making  this 
very  helpful  contribution.  I  thank 
again  my  fMend  from  American  Samoa, 
Mr.  Faleomavaeoa,  for  his  patience 
and  endurance  which  he  has  dem- 
onstrated here. 

Mr.  Speaker,  I  yield  to  my  firlend,  the 
gentleman  from  American  Samoa. 

Mr.  FALEOMAVAEOA.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  have  been  listening 
here  with  great  Interest  to  the  dialog 
that  has  transpfred.  I  certainly  want  to 
conmiend  the  gentleman  firom  Califor- 
nia. I  think  the  questions  that  he 
raised  were  very  constructive  in  terms 
of  the  issue  now  before  the  Congress  on 
whether  or  not  we  should  provide  a  bil- 
lion dollars  assistance  to  the  people  of 
the  Soviet  Union. 

I  do  not  believe  there  is  anyone  here 
in  this  body  that  would  love  to  give 
this  billion  dollars  in  order  to  allow 
the  Soviet  Union  to  construct  or  build 
more  Scud  missiles.  I  would  think  that 
the  gist  and  the  primary  purpose  of 
this  humanitarian  aid  is  to  provide  for 
what  has  been  known,  I  think,  in  the 
past  several  weeks— there  have  been 
testimonies  on  both  sides,  in  both  bod- 
ies, to  the  effect  that  if  we  do  not  pro- 
vide some  assistance  to  feed  the  people 
of  the  Soviet  Union,  they  are  going  to 
starve  this  winter. 

I  think  if  that  is  not  the  purpose  of 
this  whole  effort  to  provide  this  kind  of 
assistance,  then  I  think  the  gentle- 
man's concerns  are  very  well  taken. 

Mr.  DREIER  of  California.  If  my 
friend  would  yield  on  that  very  impor- 
tant point  that  was  made,  we  have 
been  sajrlng  here  that  we  want  to  en- 
sure that  necessary  humanitarian  aid 
to  prevent  starvation,  so  that  starva- 
tion does  not  take  place  there.  Our 
concern  is  with  this  proposal  which 
was  to  provide  $1  billion  in  direct  aid 
when  we  have  seen  this  litany  of  other 


contributions  f^m  throughout  the 
world,  which  I  believe  would  Jeopardize 
it.  I  appreciate  the  gentleman's  mak- 
ing this  point. 

Mr.  Speaker,  we  all  look  forward  to 
hearing  from  the  gentleman  from 
American  Samoa,  Mr.  Faleomavaeoa. 

Mr.  ARMEY.  Mr.  Speaker,  at  this  critical  mo- 
ment in  world  history,  there  is  a  grave  danger 
that  the  United  States  will  try  to  do  the  right 
thing  in  the  wrong  way. 

I  (eel  strongly  that  we  do  have  a  role  to  play 
in  helping  the  Soviet  Union  make  a  transition 
to  democratic  capitalism.  The  prestige  of  our 
way  of  life  has  never  been  higher.  From  Mon- 
golia to  Nk:aragua  arxl  all  points  in  between, 
people  are  embracing  free  maritets  and  free 
government  as  the  way  to  peace  and  prosper- 
ity. Shoukl  the  Soviet  Union  attempt  the  transi- 
tion and  fail,  collapsing  instead  into  near  per- 
manent ecoTKxnk:  ruin,  this  entire  worid  move- 
ment to  democratk:  cajaitalism  couU  falter  and 
a  unk^ue  opportunity  to  spread  the  kleals  of 
Thomas  Jefferson  will  be  k>st.  All  wtw  care 
about  limited  govenvnent  and  free  enter- 
prise—especially  American  conservatives — 
should  recognize  that  we  have  an  immediate 
arxj  urgent  interest  in  the  success  of  the  So- 
viet reformers. 

But  trying  to  help  the  Soviet  Union  and  actu- 
ally doing  so  are  two  very  different  things. 
Some  of  the  proposals  that  have  been  tossed 
about  in  ttw  wake  of  the  August  coup  suggest 
that  we  should  be  sending  billions  of  dollars  in 
cash  to  the  Government  in  Moscow  and  trust- 
ing Soviet  bureaucrats  to  spend  it  as  they  see 
fit  This  woukj  be  a  serious  mistake. 

First,  any  akl  to  the  Central  Government 
tends  to  strengthen  it  against  the  Republes 
desperately  seeking  independence.  We  are 
committed  to  the  freedom  of  the  Reput)lk:s, 
and  we  shoukl  design  any  American  akl  pro- 
gram accordingly. 

Equally  important,  most  forms  of  goverrv 
ment-to-govemment  assistance  woukl  likely 
lead  to  the  mass  squandering  of  akl  money 
and  blank  ttie  difficult  reforms  ttiat  need  to  t>e 
made.  We  tried  such  an  approach  in  Poland  in 
the  1970's  by  arranging  for  billk>ns  of  dollars 
in  intematk>nal  loans  to  the  Polish  Govern- 
ments. No  signifKant  reforms  were  made,  the 
money  disappeared  through  the  cracks  of  tfie 
broken  Polish  economy,  arxl  that  country  had 
nothing  to  show  for  our  good  intentions  but  a 
crushing  foreign  debt.  Govemment-to-goverrv 
ment  akJ  tends  to  be  distritxited  by  central 
planners  and  ineffk:ient  bureaucrats,  and  it  is 
rarely  help  to  buikl  a  dynamk:  ecorK>my.  Africa 
and  India  arxl  other  places  in  whk:h  inter- 
natkinal  assistance  agencies  have  tried  such 
an  approach  are  littered  with  msting  steel  mills 
and  txoken  hydroelectrk:  plants  that  starxJ  as 
nrxmuments  to  this  form  of  misgukied  inter- 
natk>nal  charity. 

The  Amerwan  akl  program  to  the  Soviets 
shoukl  instead  contain  a  number  of  measures 
that  will  help  devekip  the  Soviet  private  sector, 
both  within  Russia  arxl  the  other  Republics. 
Such  a  program  will  require  the  best  efforts  of 
conservatives  to  devise.  Let  me  suggest  some 
kJeas: 

First,  we  shoukl  enact  tax  changes  to  help 
encourage  American  investment  in  the  former 
Soviet  bkx.  The  Institute  for  Research  on  the 
Ecorxxnics  of  Taxatkxi  has  suggested  tax  poli- 
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cies  that  woukJ  be  effective  without 
micromanaging  economk:  decisions.  For  ex- 
ample, we  coukj  adopt  "tax  sparing,"  a  polwy 
under  whk:h  U.S.  firms  coukJ  benefit  from  a 
k>w  foreign  tax  rate.  Current  law  forces  U.S. 
finm  to  pay  the  difference  between  tfie  U.S. 
tax  rate  and  the  foreign  tax  rate  to  the  U.S. 
Treasury.  That  way,  even  if  the  foreign  country 
offers  a  generous  tax  incentive  to  foreign  irv 
vestors,  our  firms  canriot  benefit  We  coukj 
spare  United  States  firms  tfw  additkxial  United 
States  tax  on  top  of  tf)e  tow  foreign  rate,  and 
alknv  them  to  take  advantage  of  wtiatever  fa- 
vorable tax  incentives  the  Soviets  may  wish  to 
offer.  There  are  other  provistons  we  coukJ 
enact  as  well. 

Second,  we  coukj  continue  to  liberalize  our 
trade  laws  with  tf>e  constituent  parts  of  the  So- 
viet Uroon.  Most-favored-natkxi  status  shoukl 
be  exterxled  to  all  ttw  Republks  meeting  rel- 
atively relaxed  corxjitions.  Tt>ere  is  no  doubt 
that  income  eamed  tfwough  foreign  trade  does 
far  more  to  strengttien  an  economy  than  any 
anrxxjnt  of  foreign  akl  checks. 

Third,  in  a  number  of  ways,  we  couW  en- 
courage American  managers  to  spend  time  in 
the  Soviet  Union  teaching  its  people  the  worit- 
ings  of  the  free  market.  After  years  of  being 
taught  ttiat  capitalism  is  an  exptoitative  sys- 
tem, many  Soviet  citizens  have  difficulty  un- 
derstanding that  under  capitalism,  one  man's 
good  fortune  is  usually  the  good  fortune  of  all. 
They  have  difficulty  learning  to  look  for  new 
opportunities,  to  deal  with  uncertainties,  arxl  to 
make  tfie  decisk>ns  required.  No  one  can  bet- 
ter help  them  writh  these  hurdles  than  men  and 
women  who  have  lived  arxl  wortced  in  ttie 
American  economy. 

There  are  many  otfier  possibilities.  The 
point  is  ttiat  we  must  help  devekjp  capitalism 
in  tfie  Soviet  UnkHi,  not  merely  perpetuate 
central  planning.  Any  akl  program  ttiat  fails  to 
do  so  will  t)e  worse  tfian  no  akl  program  at  all. 

The  Soviet  attempt  to  buikl  a  free  economy 
on  the  ruins  of  tiie  workfs  largest  commarvj 
economy  is  ttie  most  critKal  issue  of  the 
1990's.  We  need  the  best  wisdom  of  American 
conservatives  to  devise  an  akl  program  ttiat 
will  truly  help  the  Soviets  succeed. 


NUCLEAR  TESTING  IN  THE  SOUTH 
PACIFIC 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Under  a  previous  order  of  the 
House,  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaeoa)  is  recog- 
nized for  60  minutes. 

Mr.  FALEOMAVAEOA.  Mr.  Speaker, 
once  again,  I  come  before  by  colleagues 
in  the  United  States  Congress  and  be- 
fore the  American  people  to  make  an 
appeal  on  l)ehalf  of  the  inhabitants  of 
the  Pacific  region,  to  do  what  we  can 
to  stop  the  senseless  and  destructive 
testing  of  nuclear  weapons  in  French 
Polsmesia. 

Arguments  in  favor  of  nuclear  test- 
ing usually  evolve  around  fighting  and 
deterring  war.  The  rationale  goes 
something  like  this:  Design,  build,  and 
tast  weapons  with  long-term  nlght- 
nmrlsh  destructive  capabilities,  and  ev- 
eryone will  l>e  too  scared  to  use  them. 
Both  conservatives  and  liberals  have 
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l>een  delating  the  logic  of  this  nuclear 
deterrence  theory  for  decades. 

But  there  is  a  growing  constituency 
that  is  largely  Ignored  in  the  arms  de- 
bate. Over  the  four-decade  span  that 
makes  up  the  nuclear  age,  thousands  of 
people  have  seen  their  conmiunitles  de- 
stroyed and  their  health  Jeopardized  by 
weapons  production  and  testing  itself— 
from  the  extraction  of  uranium  in  un- 
dergrround  mines,  to  the  refinement  of 
nuclear  fuels  in  the  factory,  to  the  ex- 
plosion of  nuclear  bombs  in  the  atmos- 
phere, under  ground,  or  imder  water. 
One  such  group  inhabits  the  islands 
claimed  by  the  French  in  the  Pacific, 
where  France  continues  to  conduct  un- 
derwater nuclear  tests. 

Going  through  an  article  written  by 
Judy  Chrlstrup  of  the  Greenpeace  Or- 
ganization, I  came  across  several  testi- 
monies from  residents  of  French  Poly- 
nesia island  group— the  largest  of  these 
islands  known  throughout  the  world  Is 
the  island  of  Tahiti.  Other  well-known 
islands,  also  in  French  Polynesia,  in- 
clude Moorea,  Ralatea.  Huahine,  and 
Bora  Bora. 

Mr.  Speaker,  I  want  to  share  with  my 
colleagues  the  oral  testimonies  of 
French  Polynesians  who  were  subjected 
to  nuclear  contamination.  Mr. 
Manutahl,  a  welder  who  worked  at  the 
test  site  in  Muriiroa  from  1965  to  1980. 
when  he  became  too  sick  to  work,  tes- 
tmed: 

It  was  during  drilling  work  that  I  got  con- 
taminated. I  was  working  in  a  little  hole  try- 
ing to  dismantle  an  old  pipe.  I  wasn't  carefUl 
enough  and  got  splashed  by  some  water  that 
had  been  left  in  the  hole.  It  was  mainly  my 
hair  that  got  wet  as  I  wasn't  wearing  any 
protective  gear  on  my  head.  I  tried  to  wash 
it  but  it  was  difficult  to  get  the  stuff  out. 
When  I  went  into  the  decontamination 
chamber  all  the  alarms  went  off.  I  washed 
my  hair  three  times  it  was  still  radioactive 
*  *  *  so  a  specialist  had  to  use  some  special 
product  to  de-contaminate  me. 

It  may  be  argued  that  the  lives  lost 
over  the  past  45  years  are  a  small  price 
to  pay  for  nuclear  deterrence.  A  full- 
blown nuclear  war  would  imdoubtedly 
be  far  more  deadly.  Unfortunately, 
those  suffering  the  consequences  of  ra- 
diation poisoning  do  not  do  so  as  will- 
ing martyrs  for  the  greater  good.  They 
are  simply  not  told. 

The  pattern  of  secrecy,  arrogance, 
and  neglect  of  workers  and  residents 
has  been  repeated  around  the  world, 
from  certain  miners  of  Utah  to  the  ir- 
radiated Australian  aborigines  of 
Marallnga. 

Mr.  Hiro,  who  lived  on  Turela,  78 
miles  from  the  testing  site  of  Moruroa, 
testified: 

When  the  French  military  first  arrived  and 
explained  what  was  going  to  happen,  lots  of 
very  important  people  came  to  the  atoll  to 
talk  to  us.  The  admiral  came  and  told  us 
that  there  was  no  danger  and  that  nuclear 
bombs  were  good.  He  came  with  a  man  who 
was  said  to  be  a  professor  and  was  introduced 
to  us  as  one  of  the  greatest  scientists  in  the 
world.  This  man's  knowledge  could  not  be  ar- 
gued with.  The  admiral  compared  him  to  a 
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fabulous  pearl.  This  man  also  said  there  were 
no  dangers  for  us. 

The  casualties  of  the  French  nuclear  test- 
ing program  are  French  citlsens  of  Polyne- 
sian ancestry.  Our  ancestors  who  inhabited 
the  130  islands  and  atolls— called  Te  Ao 
Maohi— remained  (Tee  of  European  influence 
until  the  late  18th  century,  when  traders, 
whalers,  and  missionaries  settled  on  the  is- 
lands bringing  fatal  diseases  and  paving  the 
way  for  colonization.  Those  who  resisted  col- 
onization, like  Tabitian  Queen  Pomare.  were 
subdued  by  threats  of  bombardment  and  de- 
portation to  New  Caledonia — another  French 
Pacific  colony  fighting  to  free  themselves 
from  French  administration. 

MHien  France  chose  its  Polynesian  colonies 
as  nuclear  test  sites  in  1962,  the  islanders  re- 
sisted. The  30-man  elected  territorial  assem- 
bly objected  to  the  plan,  but  was  ignored. 
The  Governor  of  French  Polynesia  wrote  to 
the  head  of  the  island  assembly,  saying,  "I 
should  like  to  repeat  my  assurance  here.  In 
the  name  of  the  republic,  that  all  necessary 
measures  are  l>elng  taken  to  guarantee  that 
the  population  will  not  suffer  in  the  slightest 
degree  from  the  scheduled  experiments." 

France  finally  decided  to  conduct  the 
bulk  of  its  testing  program  on  the  tiny 
atoll  of  Moruroa,  which  means  "the 
great  secret"  in  our  Polynesian  lan- 
guage. 

France's  Prime  Minister  at  the  time, 
General  Charles  De  Gaulle  was  enthu- 
siastic and  single-minded  about  his 
country's  nuclear  testing  program. 
When  France  exploded  its  first  nuclear 
bomb  in  Algeria,  his  cable  message 
read.  "Hurrah  for  Prance!  Since  this 
morning  she  is  stronger  and  more 
proud  than  ever!"  After  one  successful 
atmospheric  test  on  Moruroa,  De 
Gaulle  was  scheduled  to  witness  the 
next  explosion  on  September  10,  1966, 
from  the  cruiser  De  Gratae.  The  test 
was  postponed  because  the  wind  was 
blowing  toward  inhabited  islands  to 
the  west.  After  a  day  of  waiting,  De 
Gaulle's  patience  wore  thin,  and  he  or- 
dered the  bomb  to  t>e  detonated — the 
French  President  ordered  the  bomb  to 
be  detonated  with  the  full  knowledge 
that  the  winds  were  heading  toward  in- 
habited Islands.  Monitoring  stations 
operated  by  the  New  Zealand's  national 
radiation  laboratory  detected  heavy  ra- 
dioactive fallout  in  the  Cook  Islands, 
Nlue,  Samoa,  Tonga,  Fiji,  and  Tuvalu. 

Mr.  Eklwln  Haoa,  who  was  a  leader  of 
a  team  monitoring  radioactive  levels 
after  the  tests,  has  testified  that: 

Instead  of  drifting  away,  the  mushroom 
cloud  drifted  over  the  boats.  It  started  to 
rain  and  everyone  was  ordered  below  deck. 
However,  a  group  of  Polynesians  who  were 
playing  the  guitar  on  deck  did  not  under- 
stand and  stayed  on  deck. 

De  Gaulle's  enthusiasm  for  nuclear  testing 
reflected  both  the  French  elite's  embarrass- 
ment over  the  rapid  defeat  in  World  War  n 
and  their  vision  of  a  militarily  independent 
nation  that  could  act  as  a  counterweight  to 
the  belligerent  superpowers.  As  Paris-based 
journalist  Diana  Johnstone  said,  'It  could  be 
argued  that  what  all  po8t-1940  French  leaders 
have  striven  to  restore  the  power  to  master 
the  nation's  fate  and  keep  It  firom  falling  to 
pieces.' 

But  France's  desire  for  power  and  to 
he  a  member  of  the  nuclear  club  Is  ob- 
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Tioasly  more  important  than  tbe  lives 
of  its  own  citizens  who  happen  to  live 
10,000  miles  away  ft-om  France,  and  who 
have  suffered  enough  from  nuclear 
testings. 

Even  the  most  simple  aspect  of  Poly- 
nesian life,  a  meal  with  firesh  fish,  has 
become  dangerous  because  of  ciguatera 
fish  poisoning.  An  article  appearing  in 
the  January  28.  1989.  issue  of  the  sci- 
entific journal  the  Lancet  reports  that 
increased  incidents  of  ciguatera  "are 
related  largely  to  military  activities 
that  disturb  coral  reef  ecology."  The 
researcher.  Dr.  Tllman  Ruff,  concluded 
that  ciguatera  outbreaks  in  Microne- 
sia, Melanesia,  and  Polynesia  occurred 
after  World  War  n  battles  and  nuclear 
testings  in  the  Pacific  region. 

Mr.  Tehiura,  who  as  a  dock  worker  at 
Moniroa  firom  1963  to  1968,  testified: 

Wbut  I  saw  wu  no  longrer  recognizable  as  a 
human  being.  Baslnas  could  not  talk  and  his 
whole  body  was  black  and  suppurating.  He 
had  pains  in  his  Joints  and  be  was  still 
scratching  and  pulling  bis  skin  off.  Usually, 
patients  wbo  arrived  at  the  hospital  sick 
from  eating  flsh  go  straight  to  Tahiti  and 
dismisaed,  but  it  was  probably  not  possible 
with  Baslnas  because  he  was  so  sick. 

France  has  always  maintained  that 
its  nuclear  tests  are  perfectly  safe.  Yet 
the  French  Government  stopped  pub- 
lishing health  statistics  of  French 
Polynesians  in  1963— just  after  the  test- 
ing began. 

As  time  went  on,  it  became  increas- 
ingly difQcult  to  keep  unflattering 
news  about  the  testing  program  from 
the  public.  News  of  two  accidents  in 
1979  and  a  typhoon  in  1981  leaked  out. 
The  first  accident— the  explosion  of  a 
Plutonium-contaminated  bunker- 

killed  two  workers  and  Injured  three. 
The  second  accident  occurred  when  a 
bomb  got  stuck  halfway  down  a  test 
shaft  and — was  detonated  anyway.  The 
explosion,  measuring  6.3  on  the  richter 
scale,  caused  a  million  cubic-meter 
piece  of  the  atoll  to  drop  into  the 
ocean,  and  which  in  turn  caused  a  tidal 
wave.  The  French  authorities  denied 
any  connection  between  the  tidal  wave 
and  the  explosion. 

Mr.  Tama,  who  was  an  office  worker 
in  Moruroa  during  the  1960's,  testilled: 

After  the  explosion,  people  with  special 
protective  gear  had  to  enter  the  bunker  and 
pour  cement  over  the  whole  container.  They 
were  only  allowed  to  stay  in  there  for  a  short 
time  as  the  whole  place  was  full  of  Pluto- 
nium and  other  radioactive  substances.  Rene 
VUette's  remains— or  what  were  thought  to 
be  his  remains— were  found  three  days  later 
and  sent  to  France  In  the  form  of  a  concrete 
block. 

A  typhoon  hit  Moruroa  on  the  night 
of  March  11-12,  1981.  Fearing  for  their 
safety,  civilian  technicians  leaked  the 
news  to  the  French  press  that  the 
storm  swept  radioactive  waste,  includ- 
ing 10  to  20  kilograms  of  plutonlum,  off 
the  north  beach  of  the  Atoll.  According 
to  the  technicians,  the  plutonlum  had 
been  spilled  on  the  beach  during  secu- 
rity tests  from  1966  to  1974,  then  cov- 


ered in  asphalt.  The  powerful  winds 
peeled  ofl'  the  asphalt  and  flung  the 
Plutonium  into  the  lagoon. 

Mr.  Ruta,  who  has  worked  in 
Morurua  since  1976,  testified  in  1987: 

After  each  explosion,  when  the  specialists 
and  their  counters  had  gone,  we  had  to  go 
round  the  Island  and  clean  up  the  dead  flsh 
and  other  rubbish  off  the  beaches.  It  was  usu- 
ally two  to  three  days  after  the  explosion. 
Depending  on  which  way  tbe  wind  was  blow- 
ing, the  flsh  would  be  swept  ashore  at  dif- 
ferent places— several  tons  of  dead  flsh  at  a 
time.  Once,  not  very  long  after  a  test,  three 
dead  whales  were  swept  ashore.  They  were 
very  big,  and  we  had  to  get  cranes  to  move 
them  away. 

Finally,  Mr.  Speaker,  the  testimony 
of  Mr.  Tamatoa,  who  was  interviewed 
on  an  airplane  enroute  to  Papeete 
where  his  son  was  receiving  medical 
treatment.  Mr.  Tamatoa  said: 

I  don't  want  to  give  my  name  because  I'm 
scared  there  might  be  repercussions.  My  son 
is  eight.  He  is  the  Jewel  of  my  life.  He  is 
handicapped.  Before  the  testing  started, 
there  were  no  handicapped  children  on  my  is- 
land of  Mangareva.  In  the  beginning,  the  nu- 
clear tests  brought  money,  but  now  all  they 
bring  Is  Illness.  I  am  a  farmer.  I've  seen  how 
the  animals  also  seem  to  be  sick  now,  and 
the  banana  trees  no  longer  bear  their  usual 
crop.  The  bananas  fall  off  before  they  ripen. 
I  think  they  should  stop  testing— now! 

Mr.  Speaker,  these  are  the  voices 
borne  out  of  desperation.  The  voices  of 
those  who  do  not  have  the  means  to 
protect  themselves  from  a  major  power 
such  as  France.  These  are  the  voices  of 
reason — but  they  are  a  cry  in  the  dark, 
for  no  one  seems  to  be  listening. 

Mr.  Speaker,  I  will  soon  be  proposing 
a  resolution  condemning  these  nuclear 
tests  and  I  ask  for  support  f^m  my 
colleagues.  I  also  ask  the  American 
people  to  support  the  efforts  of  those 
who  are  trying  to  stop  the  destructive 
and  Inhumane  acts  perpetuated  by  a 
powerful  democratic  country  upon  the 
defenseless  people  of  French  Polynesia. 

Mr.  Speaker,  our  own  country's  i>ol- 
icy  of  conducting  nuclear  detonations 
under  water,  as  well  as  in  the  atmos- 
phere, during  the  19S0's  and  1960's, 
should  be  noted  with  the  fact  that  hun- 
dreds of  Micronesian  men,  women,  and 
children  were  unintentionally,  but  se- 
verely, subjected  to  nuclear  contami- 
nation as  a  result  of  perhaps  the  most 
powerful  hydrogen  bomb  explosion — 
conmionly  known  as  the  Bravo  test — 
that  took  place  in  1954  in  the  Bikini 
Atoll.  Mr.  Speaker,  I  thank  my  good 
fHend  and  coUeagrue,  Chairman  Sm 
Yates  of  the  Interior  Appropriations 
subconmiittee  for  his  sensitivity  and 
keen  interest  to  compensate  the  resi- 
dents of  Rougelap  Island  in  Micronesia 
for  the  great  harm  that  our  nuclear 
testing  program  has  imposed  upon 
these  innocent  human  beings. 

Mr.  Speaker,  despite  the  fact  that 
our  country's  efforts  now  are  to  con- 
tinue nuclear  testings  under  ground  in 
the  desert  areas  of  Nevada,  I  wonder  if 
we  might  not  ask  ourselves,  our  lead- 
ers, and  our  Nation — isn't  the  most  log- 


ical thing  to  do  now  is  to  call  a  mora- 
torium to  stop  nuclear  testings  alto- 
gether? 

Mr.  Speaker,  many  countries 
throughout  the  world— *nd  I  believe 
our  own  country  as  well— have  a  spir- 
itual perception  of  our  planet,  or  fond- 
ly referred  to  as  our  "Mother  Earth." 
Our  planet  is  literally  a  mother  to  us 
all,  because  it  provides  life  and  suste- 
nance to  humanity,  all  forms  of  animal 
and  plant  life,  and  especially  the  entire 
global  marine  environment. 

Mr.  Speaker,  I  submit  our  country 
has  taken  the  lead  to  limit  the  number 
of  nuclear  bombs  in  our  military  arse- 
nal, and  I  commend  President  Bush  for 
this  initiative  as  he  called  upon  the  So- 
viet Union  to  do  the  same.  But  this  is 
not  enough,  Mr.  Speaker.  Our  country 
should  also  take  the  lead  by  calling  for 
an  international  moratorium  to  stop 
nuclear  testings  altogether  for  1  or  2 
years,  so  that  we  could  all  reassess  the 
implications  of  nuclear  detonations 
throughout  the  world. 

Mr.  Speaker,  I  can  fully  appreciate 
French  opposition  to  discontinue  its 
own  nuclear  testing  program,  while  our 
own  country  continues  to  explode  nu- 
clear devices  in  Nevada.  The  question 
that  follows,  Mr.  Speaker — do  we  need 
to  continue  nuclear  testings?  If  our 
country's  method  of  nuclear  testing  is 
environmentally  the  safest  around, 
why  don't  we  share  such  a  technology 
with  members  of  the  nuclear  club? 

Mr.  Speaker,  I  yield  the  balance  of 
my  time. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Snowe)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  GmoRiCH,  for  60  minutes  each 
day,  on  November  25,  26,  and  27. 

Mr.  Blilby,  for  60  minutes,  today. 

Mr.  Rioos,  for  60  minutes  each  day, 
on  November  12, 13.  and  14. 

Mr.  SOLOMON,  for  5  minutes,  today. 

Mr.  LiVDJOSTON,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoEMER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Pease,  for  5  minutes  each  day, 
today  and  on  November  13, 14,  and  15. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gephardt,  for  60  minutes  each 
day,  today  and  on  November  13. 

Mr.  Wolpe,  for  60  minutes  each  day, 
today  and  on  November  13  and  14. 

Mr.  Faleomavaeoa,  for  60  minutes, 
today. 

Mr.  McHuoH,  for  5  minutes,  on  No- 
vember 14. 


Mr.  Cardin,  for  5  minutes,  on  Novem- 
ber 14. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Mazzoli)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  MORAN,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Snowe)  and  to  include  ex- 
traneous matter:) 

Mrs.  ROUKEMA. 

Mr.  Machtley. 

Mr.  Fish. 

Mr.  Bereuter. 

Mr.  C:uNNiNOHAM  in  two  instances. 

Ms.  Ros-Lehtinen  in  10  instances. 

Mr.  Broomfield  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ROEMER)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  In  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Tallon. 

Mr.  Ranoel  in  two  Instances. 

Mr.  Mrazek. 

Mr.  Mazzoli. 

Mr.  Torres. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  FOOLIETTA. 

Mrs.  COLLINS  of  Illinois. 
Mr.  Kanjorski. 

Mr.  ACKERMAN. 

Mr.  Jacobs. 

Mr.  Wolfe  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  trom  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  838.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  revise  and 
extend  programs  under  such  act,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon sigrned  by  the  Speaker: 

H.R.  3350.  An  act  to  extend  the  U.S.  Com- 
mission on  Civil  Rights. 


A  BELL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 


On  November  8. 1991: 

H.J.  Res.  177.  Joint  resolution  to  designate 
November  16,  1991,  as  "Dutch- American  Her- 
itage Day"; 

H.J.  Res.  140.  Joint  resolution  designating 
November  19.  1991.  as  "National  Philan- 
thropy Day"; 

H.J.  Res.  280.  Joint  resolution  to  designate 
the  week  beginning  November  10,  1991,  as 
"Hire  a  Veteran  Week"; 

H.J.  Res.  175.  Joint  resolution  to  designate 
the  weeks  beginning  December  1,  1901,  and 
November  29,  1992,  as  "National  Home  Care 
Week";  and 

H.R.  2707.  An  act  nuiking  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  flscal  year  ending  Septem- 
ber 30. 1962,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  November  13,  1991.  at  11 
a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  XHI,  reports  of 
conmiittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2109.  A  bill 
to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  feasibility  of  Includ- 
ing Revere  Beach,  located  in  the  city  of  Re- 
vere, MA,  in  the  National  Park  System;  with 
an  amendment  (Rept.  102-299).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2444.  A  bill 
to  revise  the  boundaries  of  the  George  Wash- 
ington Birthplace  National  Monument  (Rept. 
102-300).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2859.  A  bill 
to  direct  tbe  Secretary  of  the  Interior  to 
conduct  a  study  of  the  historical  and  cul- 
tural resources  in  tbe  vicinity  of  the  city  of 
Lynn,  MA,  and  make  recommendations  on 
the  appropriate  role  of  the  Federal  Govern- 
ment In  preserving  and  Interpreting  such 
historical  and  cultural  resources;  with  an 
amendment  (Rept.  102-301).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  33.  A  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  establish  standards 
for  the  certification  of  laboratories  engaged 
in  urine  dnig  testing,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-302).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GORDON:  Committee  on  Rules.  H.  Res. 
275.  Resolution  providing  for  the  consider- 
ation of  the  bill  H.R.  2,  a  bill  to  entitle  em- 
ployees to  family  leave  in  certain  cases  in- 
volving a  birth,  an  adoption,  or  a  serious 
health  condition  and  to  temporary  medical 
leave  in  certain  cases  involving  a  serious 
health  condition,  with  adequate  protection 


of  the  employees'  employment  and  beneflt 
rights,  and  to  establish  a  commission  to 
study  ways  of  providing  salary  replacement 
for  employees  who  take  any  such  leave 
(Rept.  102-303).  Referred  to  the  House  Cal- 
endar. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3294.  A  bill  to  deUy  unUI  April  1.  1992. 
the  Implementation  of  provisions  relating  to 
O  and  P  nonimmigrants  (Rept.  102-304).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FROST.  Committee  on  Rules.  House 
Resolution  277.  Resolution  providing  for  the 
consideration  of  H.R.  2094,  a  bill  to  require 
the  least-cost  resolution  of  Insured  deposi- 
tory institutions,  to  improve  supervision  and 
examinations,  to  provide  additional  re- 
sources to  tbe  Bank  Insurance  Fund,  and  for 
other  purposes  (Rept.  102-309).  Referred  to 
the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3S6S.  A  bill  to  delay  until 
September  30,  1992,  the  issuance  of  any  regu- 
lations by  the  Secretary  of  Health  and 
Human  Services  changing  tbe  treatment  of 
voluntary  contributions  and  i»t>vider-8pe- 
ciflc  taxes  by  States  as  a  source  of  a  State's 
expenditures  for  which  Federal  flnanclal  par- 
ticipation is  available  under  the  Medicaid 
program  and  to  maintain  the  treatment  of 
Intergovernmental  transfers  as  such  a 
source;  with  amendments  (Rept.  102-310).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  458.  A  bill  for  the  relief  of  Pilar  Mejla 
Weiss;  with  an  amendment  (Rept.  102-306). 
Referred  to  the  Conmilttee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  635.  A  bill  for  the  relief  of  Abby  Cooke 
(Rept.  102-306).  Referred  to  the  Conmilttee  of 
the  Whole  House. 

Mr.  BROOKS:  Conmiittee  on  the  Judiciary. 
H.R.  1917.  A  bill  for  the  relief  of  Michael  Wu. 
(Rept.  102-307).  Referred  to  the  Conmiittee  of 
the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
Report  on  S.  159.  For  the  relief  of  Maria 
Erica  Bartskl  (Rept.  102-306).  Referred  to  the 
Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McDERMOTT  (for  himself.  Mrs. 
Mink,  Mr.  Mineta,  Mr.  Matsui,  Mr. 
Abercrombie,  Mr.  Washington,  Mr. 
FALEOMAVAEGA,  Mr.  EDWARDS  Of  Cali- 
fornia, Ms.  Pelosi.  Mrs.  Unsoeld, 
Mr.  Atkins,  Mr.  AuCoin,  Mr.  Stark. 
Mrs.  Schroeder,  Mr.  Traficant,  Mr. 
Berman,  Mr.  STin>DS,  Mr.  Sanders, 
Mr.  Torres.  Mr.  Levine  of  California, 
Mr.  Miller  of  California.  Mr.  Dicks, 
Ms.  Slaughter  of  New  York,  Mr. 
Kopetski,  Mr.  Moody,  Mr.  Swift,  Mr. 
Wheat,  Mr.  Towns,  and  Mr.  Synar): 
H.R.  3748.  A  bill  to  amend  the  Civil  Rights 
Act  of  1991  with  respect  to  the  application  of 
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moh  act;  Jointly,  to  the  Ck>mmlttefl8  on  Edu- 
cation and  Labor  and  the  Judiciary. 

By    Mr.    HERTEL    (for   himself.    Mr. 

JONBS     of     North     Carolina,     Mr. 

Hdohxs,     Mr.     Saxton,     and     Mr. 

Paixons): 

H.R.  3740.  A  bill  to  reauthorize  tlUe  I  of  the 

Marine    Protection    Research,    and    Sanc- 

toartes  Act  of  1973;  to  the  Committee  on 

Merchant  Marine  and  Fisheries. 

By  Mr.  OBJDENSON  (for  himself,  Mr. 
Okphardt,  Mr.  BoNiOR.  Mr.  Derrick, 
Mrs.  Kknnklly,  Mr.  Lewis  of  Geor- 
^a.  Mr.  HoTER,  Mr.  Fazio,  Mr.  Rose, 
Mr.  Klbczka.  Mr.  Panetta,  Mr. 
Stnar,  Mr.  Abercrombie,  Mr.  An- 
drews of  Maine,  Mr.  Atkins,  Mr. 
Bacchus,  Mrs.  Boxer,  Mr.  Cardin, 
Mr.  Carper.  Mr.  Conyers,  Mr. 
Coyne,  Mr.  Cox  of  nunois,  Ms. 
DbLauro,  Mr.  Dellumb,  Mr.  Dixon, 
Mr.  DWYER  of  New  Jersey,  Mr.  BCK- 
ABT,  Mr.  Edwards  of  California,  Mr. 
Fabcell.  Mr.  Feiohan,  Mr.  Ouck- 
MAN.  Mr.  OUARiNi,  Mr.  Hamilton,  Mr. 
HoAOLAND,  Ms.  Horn,  Mr.  Johnson  of 
South  Dakota,  Mr.  Johnston  of  Flor- 
ida, Mr.  Kanjorski,  Mb.  Kaftur,  Mr. 
Kolter,  Mr.  LEHiiAN  of  Florida,  Mr. 
Mabkey.  Mr.  Mazzou.  Mr. 
McDbrmott.  Mr.  McHuoH.  Mr. 
McMiLLEN  of  Maryland,  Mr.  Miller 
of  California,  Mr.  Mrazek,  Ms. 
Oakar.  Mr.  Olver,  Ntr.  Owens  of  New 
York.  Mr.  Owens  of  Uuh.  Ms. 
PiLOSi.  Mr.  Penny,  Mr.  Rahall,  Mr. 
Richardson,     Mr.     Sanders,     Mr. 

SCHEXnR.    Mrs.    SCHROEDER,    Mr.    Si- 

KORSKi,  Mr.  Stark,  Mr.  Studds,  Mr. 
SwiiT,  Mr.  Vento,  Mr.  Weiss,  and 
Mr.  Yates): 
H.R.  3780.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  related  provi- 
sions of  law  to  provide  for  a  voluntary  sys- 
tem of  spending  limits  and  benefits  for  House 
of  Representatives  election  campaigns,  and 
for  other  purpooes;  jointly,  to  the  Commit- 
tee* on  House  Administration,  Post  Office 
and  Civil   Service,  and  Energy  and  Com- 
merce. 

By  Mr.  BOUCHER: 
HJfl.  3751.  A  bin  to  amend  the  Appalachian 
Raglonal  Development  Act  of  1965  to  Include 
Montgomery  County,  VA,  as  part  of  the  Ap- 
palachian region;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By   Mr.    OUARINI   (for   himself,    Mr. 
Vander  Jaot,  Mr.  Ranoel,  Mr.  Ja- 
cobs, Mr.  Moody,  Mr.  Jenkins,  Mr. 
Ford  of  Tennessee,  Mr.  Matsui,  Mr. 
Shaw,  Mrs.  Kennelly,  Mrs.  Johnson 
of  Connecticut,  and  Mr.  Anthony): 
H.R.  3752.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  extend  for  1  year  certain 
expiring  tax  provisions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SHAW  (for  himself.  Mr.  Ben- 
nett, Mr.  Ireland,  Mr.  Ooss,  Mr. 
Fascsll,  Ms.  Ros-Lehtinen,  Mr. 
Hutto,  Mr.  Bilirakis,  Mr.  Gibbons, 
Mr.  Lehman  of  Florida,  Mr.  Smith  of 
Florida,  Mr.  Lewis  of  Florida,  Mr. 
PffTERSON  of  Florida,  Mr.  Johnston 
of  Florida,  Mr.  McCollum,  Mr. 
James,  Mr.  Bacchus,  Mr.  Horton, 
Mr.  Evans,  Mr.  Nowax,  and  Mr.  La- 

OOMARSINO): 

H.R.  3753.  A  bill  to  Include  Melaleuca 
QUlnquenervia  as  a  noxious  weed  for  purposes 
of  the  Federal  Noxious  Weed  Act  of  1974  and 
to  require  the  Secretary  of  Agriculture  to 
consider  several  other  invasive  plants  grow- 
ing in  the  SUte  of  Florida  for  identification 
under  that  act  as  noxious  weeds;  to  the  Com- 
mittee on  Agriculture. 


By  Mr.  SI8ISKY: 
H.R.  3754.  A  bill  to  extend  the  time  for  sub- 
mission of  the  final  statement  of  community 
development  block  grant  activities  by  Pe- 
tersburg, VA;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  WISE: 
H.R.  3755.  A  bill  to  provide  a  program  of 
emergency     unemployment     compensation, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Energy  and 
Commerce,  Government  Operations,  and  For- 
eign Affairs. 

By  Mr.  WHTTTEN: 
H.J.  Res.  374.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes;  considered 
and  agreed  to. 

By    Mr.    RUS80    (for    himself,    Iifr. 

Sarpalius,  Mr.  Kolter,  Mr.  Annun- 

zio,  Mr.  Serrano,  Mr.  Rftter,  Mr. 

DiniBIN,  Mr.  ECKART,  Ms.  Lono,  Mr. 

Hyde,   Mr.   Neal  of  Massachusetts, 

Mr.  Coyne,  Mr.  Dwyer  of  New  Jersey, 

Mr.  Vander  Jaot,  Mr.  Richardson. 

Mr.  Kluo.  and  Mr.  McOrath): 

H.   Con.   Res.   239.   Concurrent  resolution 

congratulating  the  people  of  Lithuania  for 

their    successful    peaceful    revolution    and 

their  continuing  commitment  to  the  ideals 

of  democracy;  to  the  Committee  on  Foreign 

Affairs. 

By  Mr.  MICHEL: 
H.  Res.  274.  Resolution  electing  Represent- 
ative Allen  to  the  Committees  on  the  Judici- 
ary. Small  Business,  and  Science,  Space,  and 
Technology;  considered  and  agreed  to. 

By   Mr.    ROBERTS   (for   himself,    Mr. 
Michel,  Mr.  Ginorich,  Mr.  Boehner, 
Mr.  Edwards  of  Oklahoma,  Mr.  Liv- 
DJOBTON,  Mrs.  VucANOViCH,  and  Mr. 
Walker): 
H.  Res.  276.  Resolution  prohibiting  the  use 
of  appropriated  funds  for  acquisition  of  voter 
registration  lists  for  the  House  of  Represent- 
atives; to  the  Committee  on  House  Adminis- 
tration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  MFimE  and  Mr.  Stearns. 

H.R.  127:  Mr.  Mollohan,  Mr.  Sensen- 
BRENNER,  and  Mr.  Oberstar. 

H.R.  187:  Mr.  Wise,  Mr.  Dinoell,  Mr.  Con- 
yers, and  Mr.  Evans. 

H.R.  191:  Mr.  Dwyer  of  New  Jersey  and  Mr. 
Roe. 

H.R.  299:  Mr.  McCandlbsb. 

H.R.  330:  Mr.  Andrews  of  Maine. 

H.R.  413:  Ms.  MOLiNARi.  Mr.  CHAPMAN,  and 
Mr.  McCrkry. 

H.R.  565:  Mr.  Weldon. 

H.R.  606:  Mr.  Reed,  Mr.  Skelton,  and  Ms. 
Norton. 

H.R.  786:  Mr.  Staooers. 

H.R.  886:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  962:  Mr.  HUNTER. 

H.R.  1106:  Mr.  Doouttle. 

H.R.  1304:  Mr.  DOWNEY  and  Mr.  ROE. 

H.R.  1664:  Mr.  TORRES. 

H.R.  1733:  Mr.  RHODES. 

H.R.  1820:  Mr.  ANDREWS  of  Maine. 

H.R.  2185:  Mrs.  LLOYD. 

H.R.  2327:  Mr.  GILLMOR.  Mr.  MORAN,  Mr. 
Hammerschmiot,  Mr.  Hayes  of  Louisiana, 
Mr.  GooDUNO,  Mr.  Conyers,  Mr.  Kopetski, 
and  Mr.  Quillen. 

H.R.  2363:  Mr.  GUARINI.  Mr.  BOUCHER,  Mr. 
Neal  of  Massachusetts,  Mr.  Visclosky,  Mr. 
Wolf,  Mr.  Bryant,  Mr.  Kolter,  Mr.  Roe, 
and  Mr.  EIrdreich. 


H.R.  2385:  Mr.  Traxlkb  and  Mr.  Vandcr 
Jaot. 

H.R.  2493:  Mr.  LUKKN. 

H.R.  3G01:  Mr.  Bkrman  and  Mr.  Stark. 

H.R.  2579:  Mr.  BOUCHER. 

H.R.  2643:  Mr.  HUNTER. 

H.R.  2763:  Mrs.  LLOYD  and  Mr.  Fascell. 

H.R.  2766:  Mr.  TAYLOR  of  North  Carolina 
and  Mr.  Rioos. 

H.R.  2819:  Mr.  TOWNS.  Mr.  Campbell  of  Col- 
orado, Mr.  Peterson  of  Minnesota,  Mr. 
DeFazio,  Mr.  DOROAN  of  North  Dakota,  Mr. 
JOHNSON  of  South  DakoU,  Mr.  Nagle,  Mr. 
Hayes  of  Illinois,  Mr.  Olver,  Mr.  Sikorski, 
Mr.  Miller  of  California,  and  Mr.  Huckaby. 

H.R.  2866:  Mr.  Yates,  Mr.  Owens  of  New 
York,  Mr.  Beilenson,  Mr.  Hughes,  Mr. 
Spratt,  Mr.  Dellumb,  Mr.  Stallings.  Mr. 
Martinez,  and  Mr.  Lancaster. 

H.R.  2880:  Mr.  Gaydos.  Mr.  Hayes  of  Dli- 
nols,  Mr.  Jones  of  (Georgia,  Mr.  Abercrom- 
bie, and  Mr.  Weiss. 

H.R.  2915:  Mr.  Ramstad  and  Mr. 
Cunningham. 

H.R.  3146:  Mr.  Baker  and  Mr.  Psmu. 

H.R.  3309:  Mr.  MooDY  and  Mr.  Andrews  of 
Maine. 

H.R.  3299:  Mr.  ABERCROMBIE,  Mr.  Feiohan, 

Mr.  MCORATH,  Mr.  MRAZEK,  Ms.  SLAUGHTER 

of  New  York,  and  Mr.  Traticant. 

H.R.  3373:  Mr.  Bilsray,  Mr.  Bateman,  Mr. 
Taylor  of  North  Carolina,  Mrs.  Patterson, 
Mr.  Stearns,  Mr.  Chapman,  Mr.  Oillmor, 
and  Mr.  Sundquibt. 

H.R.  3407:  Mr.  ATKINS. 

H.R.  3423:  Mr.  Bilbray,  Mr.  Edwards  of 
California,  Ms.  Norton,  Ms.  Kaptur,  and  Mr. 
Dwyer  of  New  Jersey. 

H.R.  3424:  Mr.  BUiBRAY,  Mr.  Edwards  of 
California,  Ms.  Norton,  Ms.  Kaftur.  and  Mr. 
Dwyer  of  New  Jersey. 

H.R.  3463:  Ms.  MOLINARI. 

H.R.  3553:  Mr.  POBHARD,  Mr.  Markey,  Mr. 
Kopetski,  and  Mr.  Dingell. 

H.R.  3595:  Mr.  MOODY,  Mr.  DOOLEY,  Mr.  So- 
LARZ,  Mr.  Slattery,  Mr.  Oillmor,  Mr. 
Ramstad,  and  Mr.  Herman. 

H.R.  3633:  Mrs.  Mink,  Mr.  Herman,  Mr. 
Frank  of  Massachusetts,  Mr.  Beilenson,  Mr. 
Neal  of  Massachusetts,  Mrs.  Kennelly,  and 
Mr.  Evans. 

H.J.  Res.  287:  Mr.  ORTON. 

H.J.  Res.  343:  Mr.  Blaz,  Mr.  Boehlert,  Mr. 
Brewster,  Mr.  Callahan,  Mr.  Cox  of  Illi- 
nois, Mr.  Evans,  Mr.  Fish.  Mr.  Gejdenbon. 
Mr.  OooDLiNG.  Mr.  Hamilton,  Mr. 
Hochbrueckner,  Mr.  Johnson  of  South  Da- 
kota, Mr.  Johnston  of  Florida,  Mr.  Jones  of 
North  Carolina,  Mr.  Klug,  Mr.  Kobtmayer, 
Mr.  Lehman  of  Florida,  Mr.  Mavroules,  Mr. 
Miller  of  California,  Mr.  Montgomery,  Mrs. 
Patterson,  Mr.  Sibisky,  Mr.  Solomon,  Mr. 
Stenholm,  and  Mr.  Valentine. 

H.J.  Res.  354:  Mr.  OE  LUGO,  Ms.  PELOBI,  Mr. 

Jefferson,  Mrs.  Vucanovich,  Mr.  Ramstad, 
Mr.  Fascell,  Mr.  Vento,  and  Mrs.  Johnson 
of  Connecticut. 

H.  Con.  Res.  211:  Mr.  Green  of  New  York, 
Mr.  Conyers,  Mr.  Torricelu,  and  Mr.  Bor- 

SKI. 

H.  Con.  Res.  212:  Mr.  Nowak,  Mr.  Pallone, 
Mr.  Green  of  New  York,  Mr.  Rinaldo,  and 
Mr.  McNulty. 

H.  Con  Res.  224:  Mr.  Rhodes.  Mr.  Lantos. 
and  Mr.  Bryant. 
H.  Con.  Res.  231:  Mr.  Rahall. 
H.  Res.  257:  Mr.  Gillmor  and  Mr.  McCand- 
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TRIBUTE  TO  WILLIAM  H.  GRAY  m 


HON.  CHARUS  B.  RANGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  RANGEL  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  many  years  of  dotinguished  service 
of  Mr.  William  H.  Gray  III.  Mr.  Gray  spent  12 
years  as  a  Member  of  ttie  House  of  Rep- 
resentatives. In  that  time,  he  made  an  invalu- 
abie  contribution  to  our  body.  At  the  time  of 
his  departure,  last  September,  Mr.  Gray  was 
ttie  minority  whip  of  the  House  of  Represerrta- 
tives. 

Mr.  Gray  has  always  been  deepty  interested 
in  issues  conceming  education.  Last  rrwnth, 
he  became  the  president  of  ttw  United  Negro 
College  Fund,  a  position  which  wiN  enable  him 
to  continue  working  to  improve  educatk>nal  op- 
portunities for  college  students,  partkHjIariy  Af- 
rican-Anrtericans.  In  additkxi,  Mr.  Gray  will 
continue  to  serve  as  pastor  of  the  Bright  Hope 
Baptist  Church  in  Philadelphia. 

We  wish  him  luck  and  pledge  our  continued 
support  to  him  in  the  future. 

An  artide  from  the  New  York  Times,  Octo- 
ber 9,  1991,folk)ws: 

Preacher  and  Ex-Hoube  Whip  Enjoys  New 
PuLPrr 

(By  Anthony  DePalma) 

Since  he  formally  took  over  as  president  of 
the  United  Negro  College  Fund  last  month, 
William  H.  Gray  3d,  the  former  majority 
whip  of  the  House  of  Representatives  and  the 
highest-ranking  elected  black  official  in  the 
country,  has  made  it  clear  that  he  Intends  to 
raise  Issues  about  education  along  with  rais- 
ing money  for  historically  black  colleges. 

While  his  predecessors  were  careful  to  stay 
above  the  political  Aray  for  fear  of  offending 
donors,  Mr.  Gray  has  waded  right  in  criticiz- 
ing current  educational  policies  and  suggest- 
ing remedies.  At  a  national  education  con- 
ference in  Atlanta  this  week  he  accused  the 
Bush  Administration  of  applying  a  double 
standard  to  historically  black  colleges.  He 
has  met  with  dozens  of  corporate  leaders  and 
foundation  heads,  challenging  them  to  do 
more  to  Improve  the  nation's  educational 
system. 

"Whether  I'm  talking  to  somel>ody  on  wel- 
fare or  talking  to  the  C.E.O.  of  a  major  cor- 
poration, people  are  concerned  that  they're 
hearing  a  lot  about  education  but  they're 
seeing  very  little  action,"  Mr.  Gray  said. 
"It's  as  If  people  believe  we  can  have  major 
educational  change  without  committing  any 
major  resources.  There's  tremendous  friistra- 
tion  building  up." 

For  Mr.  Gray,  the  United  Negro  College 
Fund  is  more  than  a  respected,  47-year-old 
organization  that  raises  money  for  black  col- 
leges and  universities.  It  is  a  pulpit  (txim 
which  to  fire  debate  about  the  enormous  con- 
sequences of  educating  the  young,  especially 
those  trom  minorities  who,  by  the  year  2000, 
will  make  up  one-third  of  the  work  force  In 
the  United  SUtes. 


preaching  and  prodding 

Speaking  from  the  pulpit  comes  naturally 
for  Mr.  Gray,  who  has  been  pastor  of  the 
Bright  Hope  Baptist  Church  in  Philadelphia 
since  1972.  He  intends  to  continue  serving  as 
pastor,  the  same  position  filled  by  his  father 
and,  before  that,  his  grandfather,  and  prod- 
ding what  he  sees  as  a  sometimes  reluctant 
America  to  return  to  higher  ideals. 

"Nobody  likes  Ideals  better  than  this 
preacher,"  Mr.  Gray  said  in  an  Interview  In 
his  office.  "I  look  forward  to  the  day  when 
the  lion  and  the  lamb  will  lie  together.  But 
until  that  day  comes,  we  as  a  society  better 
try  to  do  something  to  make  sure  that  we've 
got  lions  and  lambs  left." 

Mr.  Gray's  career  move  still  puzzles  many 
people.  Now  49  years  old,  he  was  the  third 
most  inwerful  member  of  the  House,  and  was 
In  line  to  become  Speaker.  His  decision  to 
forfeit  that  power  prompted  speculation  that 
he  was  leaving  to  make  more  money  or  that 
he  was  the  target  of  a  Justice  Department 
investigation. 

He  vigorously  denied  such  speculation.  His 
salary  at  the  fund  Is  S175,000,  a  healthy  In- 
crease over  the  $130,000  he  earned  as  major- 
ity whip  but  substantially  less  than  the 
S300,000  to  SSOO,000  his  new  salary  was  said  to 
be  in  some  news  accounts.  He  also  will  be 
free  to  Join  corporate  boards,  which  would 
add  to  his  income. 

Mr.  Gray  said  there  was  nothing  behind  his 
move  except  a  desire  to  help  young  people, 
especially  the  50.000  minority  students  en- 
rolled in  black  colleges. 

"My  concept  of  power  Is  different  ftom 
other  people's,"  he  said.  "I  come  from  a 
background  of  ministry  and  education  in 
which  power  is  the  ability  to  impact  on  peo- 
ple's lives." 

Education  has  been  the  Gray  family  busi- 
ness. Mr.  Gray's  father  was  president  at  two 
historically  black  colleges,  and  his  mother 
was  dean  of  students  at  another.  He  said 
that,  to  him,  running  the  United  Negro  Col- 
lege Fund  was  more  important  than  serving 
In  a  Congress  that,  in  his  eyes,  has  been  en- 
feebled by  spending  cuts  and  conservative  so- 
cial views. 

"With  the  changing  scene  in  America."  he 
said,  "education  might  be  the  only  equalizer 
for  the  disadvantaged." 

Mr.  Gray's  biggest  and  most  Immediate 
challenge  will  be  completing  the  drive  to 
raise  $250  million  in  capital  funds.  Walter  H. 
Annenberg,  the  former  publisher  and  Ambas- 
sador to  Britain,  has  pledged  S50  million  if 
the  organization  can  raise  S200  million  more 
before  the  end  of  next  year. 

confidence  and  vigor 

Doing  so  will  mean  raising  S8  million  a 
month  between  now  and  December  1982.  a 
daunting  task,  but  one  that  Mr.  Gray  expects 
to  complete. 

The  presidents  of  the  historically  black 
colleges,  who  met  with  Mr.  Gray  recently, 
share  his  confidence.  "We  were  excited  by 
the  manner  in  which  be  Is  actively  Jumping 
into  the  ITay,"  said  Robert  L.  Albright, 
president  of  Johnson  C.  Smith  University  In 
Charlotte,  N.C. 

While  raising  money  is  taking  up  half  his 
time,  Mr.  Gray  continues  to  speak  out  on 
education  issues.  His  12  years  in  Congress 


and  his  ministerial  backgroond  amplify  hit 
voice  In  a  way  that  makes  him  difflcult  to 
ignore. 

"He  brings  a  lot  of  clout."  said  Ed  Wiley 
3d,  assistant  managing  editor  of  Black  Issues 
in  Higher  Education,  a  Journal  published  in 
Washington.  "Everybody  Is  going  to  expect 
Bill  Gray  to  be  the  one  who  comes  right  out 
there  and  says,  'This  is  what  the  implica- 
tions are  going  to  be  on  this  thing.' " 

Mr.  Gray  is  not  shy  about  offering  opin- 
ions. At  several  public  conferences  he  criti- 
cized oflicials  in  the  Bush  Administration  for 
pressing  a  Justice  Department  case  opposing 
separate  money  for  black  public  colleges  in 
the  South.  But  he  also  noted  that  President 
Bush  has  supported  the  United  Negro  College 
Fund  since  194fl. 

Some  think  Mr.  Gray's  switch  from  a  posi- 
tion of  power  In  Congress  to  one  of  limited 
power  in  a  not-for-profit  organization  may 
present  some  difficulties  for  him. 

"He  commanded  unusual  resiwct  as  a  Con- 
gressman, and  now  he  is  in  a  situation  where 
he  in  effect  works  for  the  presidents  of  the 
colleges,"  said  Dr.  Albright  of  Johnson  C. 
Smith  University. 

But  others  think  the  Job  Mr.  Gray  has  now 
suits  him  well. 

"He  Is  a  very  religious  man,"  said  Donald 
M.  Stewart,  president  of  the  College  Board 
and  former  president  of  Spelman  College  In 
Atlanta.  "He'll  continue  his  role  as  pastor  of 
the  Bright  Hope  Baptist  Church  in  Philadel- 
phia, and  he'll  use  that  pulpit  and  the 
U.N.C.F.  pulpit  as  places  to  speak  out  on  the 
same  issues  of  social  Justice  and  equal  oppor- 
tunity that  he  raised  before  in  Congress." 


IS  THE  OCTOBER  SURPRISE 
INVESTIGATION  LEGITIMATE? 


HON.  DOUG  BEREimR 

of  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  the  House  in 
conskJering  ttie  creatx)n  of  a  task  force  to  in- 
vestigate the  so-called  Octotwr  surprise 
shoukj  conskler  the  following  editorial  from  the 
November  8.  1991.  eGitk>n  of  the  Omaha 
WorW-HeraJd  wtvch  in  turn  cites  recent  artKtes 
in  Newsweek  and  the  New  Republic  whch  re- 
fute the  allegatk>ns  of  improper  conduct  by  the 
1980  Reagan  for  Presklent  campaign.  My  col- 
leagues are  urged  to  read  this  editorial  and 
the  November  11.  1991,  and  November  18, 
1991,  editxHis,  respectively,  of  the  two  maga- 
zines mentk>ned  above: 

Congress  Gets  a  Way  Out;  Crazy  Rumor 
Shot  Down 

Congressional  leaders  should  be  thankful. 
They  have  been  handed  an  opportunity  to 
avoid  looking  silly.  Two  national  magazines 
have  shot  down  a  crazy  rumor  that  Congress 
has  been  preparing  to  investigate. 

Unfortunately,  there's  no  guarantee  that 
the  leadership  will  have  the  good  sense  to 
call  off  the  investigation. 

The  crazy  rumor  has  to  do  with  what  some 
people  call  the  October  surprise.  The  allega- 


•  This  "t>uUet"  symbol  identifies  sutements  or  insertiofu  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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tion  l8  that  emissaries  of  the  Rea«:an  presi- 
dential campaign  in  1960  conspired  with  Iran 
to  keep  American  hostages  in  captivity.  The 
alleged  purpose  was  to  hurt  Jimmy  Carter's 
re-election  chances  by  keeping  the  embassy 
hoetage  crisis  going  until  after  the  election. 

Newsweek  and  The  New  Republic  inves- 
tigated the  rumor.  Their  findings  leave  little 
to  be  done  by  congressional  investigators. 

Newsweek  said:  "Newsweek  has  found, 
after  a  long  investigation,  including  inter- 
views with  government  officials  and  other 
knowledgeable  sources  around  the  world, 
that  the  key  claims  of  the  purported  eye- 
witnesses and  accusers  simply  do  not  hold 
up.  What  the  evidence  does  show  is  the 
murky  history  of  a  conspiracy  theory  run 
wild." 

The  New  Republic  said:  "The  conspiracy  as 
currently  postulated  is  a  total  fabrication. 
None  of  the  evidence  cited  to  support  the  Oc- 
tober surprise  stands  up  to  scrutiny.  The 
keys  sources  on  whose  word  the  story  rests 
are  documented  ft^uds  and  Impostors  .  .  . 
they  have  concocted  allegations  that  are  de- 
monstrably false,  and  their  stories,  full  of  in- 
ternal inconsistencies,  are  also  contradic- 
tory." 

Secret  Service  logs  and  campaign  sched- 
ules show  indisputably  that  George  Bush  did 
not  attend  secret  1960  meetings  in  Paris,  as 
former  Iranian  President  Abolhassan  Bani- 
Sadr  once  alleged.  Evidence  of  such  meetings 
is  lacking.  Bani-Sadr  has  distanced  himself 
trom  his  earlier  stories. 

Further  evidence  shows  that  William 
Casey,  the  Reagan  campaign  manager  who 
later  became  CIA  director,  could  not  have 
been  in  Madrid  when  he  would  have  had  to 
have  been  there  if  the  October  surprise  story 
were  true. 

One  man  who  identified  himself  as  a  go-be- 
tween was  discredited  when  someone  looked 
at  the  man's  credit  cards  and  diaries  and  de- 
termined that  he  could  not  have  seen  what 
he  claimed  to  have  seen.  Senate  investiga- 
tors said  that  "nothing  he  said  was  the 
truth — he  had  made  it  up  based  on  what  he 
had  read  in  the  newspaper  and  what  he  was 
told." 

Nonetheless,  the  man  became  one  of  the 
sources  of  Gary  Sick,  a  former  Carter  admin- 
istration official  whose  article  in  The  New 
York  Times  this  year  revived  the  interest  of 
conspiracy  theorists,  some  members  of  the 
press  and  some  members  of  Congress. 

Another  self-described  witness  failed  a  lie- 
detector  test.  Still  another  was.  convicted  of 
perjury.  And  a  number  of  others  told  stories 
that  collapsed  when  seriously  questioned. 

"By  any  measure  of  honest  reporting,  the 
October  surprise  conspiracy  should  have  died 
long  ago,"  The  New  Republic  writers  said. 

One  of  the  more  disturbing  revelations 
came  in  the  Newsweek  story.  The  magazine, 
in  trying  to  trace  the  rumors  back  to  their 
origins,  encountered  the  tracks  of  political 
extremist  Lyndon  LaRouche. 

The  LaRouche  organization,  which  uses  bi- 
zarre conspiracy  theories  to  frighten  gullible 
people  and  solicit  funds,  published  a  story  in 
1960  alleging  that  Henry  Kissinger  had  tried 
to  make  a  secret  deal  with  Iran.  The 
LaRouche  people  gave  the  story,  without  the 
Kissinger  angle,  another  push  in  1963  when 
almost  no  one  else  was  talking  about  an  Oc- 
tober surprise. 

Eventually  the  rumors  worked  their  way 
Into  other  publications,  and  the  likes  of 
Bani-Sadr  and  others  began  to  tell  ever  more 
fanciful  stories. 

Some  people,  regrettably,  are  so  gullible  or 
mean-spirited  that  they  will  swallow  any  al- 
legation about  a  public  figure,  no  matter 
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how  cruel  or  improbable.  The  fact  that  such 
people  exist  places  a  greater  duty  on  respon- 
sible public  ofnclals  and  Journalists  to  stand 
up  for  what  is  true  and  right.  Newsweek  and 
The  New  Republic  have  done  so,  to  their 
credit.  The  next  step  is  up  to  Congress. 


November  12,  1991 


November  12,  1991 


SALVADOR  DIAZ-VERSON.  JR.: 
TURNING  HIS  "CASTLES  IN  THE 
AIR"  INTO  REALITY 


HON.  HEANA  ROSUmiNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize,  Salvador  Diaz-Verson, 
Jr.,  who  recently  was  featured  in  the  Colum- 
bus, GA,  Ledger-Enquirer  after  his  resignation 
as  president  of  one  of  America's  fastest  grow- 
ing insurance  companies,  the  American  Family 
Corp.,  to  t>egin  his  own  global  financial  and  in- 
vestment firm.  The  article,  "Diaz-Verson  Is 
Following  His  Dreams"  by  Delane  ChappeH 
tells  his  story: 

Salvador  Diaz-Verson  Jr.  Is  following  his 
dreams,  turning  his  "castles  in  the  air"  into 
reality,  much  the  way  the  late  John  Amos, 
his  mentor  and  brother-in-law,  did  when  he 
founded  American  Family  Corp.  in  1955. 

"I've  had  those  dreams  up  there — as  John 
used  to  say,  'those  castles  in  the  air.'  Now, 
I've  got  to  put  something  together  and  go 
with  it,"  he  said. 

That's  one  of  the  reasons  Cuban-bom  Diaz- 
Verson  gives  for  resigning  his  posts  Aug.  16 
as  American  Family  Corp.  president  and  first 
executive  vice  president  of  American  Family 
Life  Assurance  Co. 

Now  his  "castle"  is  to  develop  a  global  fi- 
nancial and  investment  firm  of  his  own. 

The  resignation  ended  a  17-year  career 
with  Columbus-based  American  Family,  a 
career  that  spanned  a  period  of  the  compa- 
ny's most  rapid  growth,  when  invested  assets 
rose  ftom  $45  million  to  $6.5  billion  and  the 
company  became  the  first  American  insur- 
ance company  granted  a  license  to  operate  in 
the  Japanese  market  since  World  War  n. 

Not  a  bad  track  record  for  a  man  who  fled 
flrom  the  Fidel  Castro  regime  in  Cuba  with 
his  family  in  1959,  an  eight-year-old  with 
only  the  clothes  on  his  back. 

Despite  his  success  at  American  Family, 
Diaz-Verson  said  it  was  time  to  move  on,  a 
decision  he  thinks  John  Amos  would  have 
approved.  "John  always  told  me,  'When  you 
stop  having  fun,  then  it's  time  to  leave,'" 
Diaz-Verson  said.  "I  think  he'd  say,  'When 
you  stop  having  fun,  Sal,  then  go  do  some- 
thing else.' " 

The  fun  had  ended  for  Diaz-Verson. 

"My  true  loves  are  investments  and  poli- 
tics. I  was  getting  further  and  further  away 
trom  investments  and  more  and  more  in- 
volved in  the  administrative  and  political 
sides  of  the  business,"  he  said.  "I  don't  think 
it  was  my  decision.  I  think  it  just  evolved.  A 
problem  comes  in  and  you  just  handle  it. 

"Somebody  said  'life  is  not  a  matter  of 
chance,  but  choice.'  I  had  a  choice.  I  couldn't 
just  sit  here  and  wait  forever.  There  are  two 
things  I  really  love  and  I  couldn't  do  them 
while  I  still  had  the  office  (because  of  con- 
flicts of  interests.)" 

Diaz-Verson  said  rumors  that  a  rift  be- 
tween him  and  American  Family  Chief  Exec- 
utive Officer  Dan  Amos  contributed  to  his 
leaving  are  not  true.  "Dan  and  I  have  a  very 
close  relationship.  We've  had  what  I  think 


was  a  good  relationship  all  along— and  we 
still  do." 

Dan  Amos,  nephew  of  John  Amos  and  son 
of  American  Family  Chairman  Paul  Amos,  is 
godfather  to  Diaz-Verson's  4-year-old  daugh- 
ter, Elizabeth. 

"I  told  Danny,  'There  are  very  few  people 
I  really  trust  in  this  world.  I'd  like  for  you 
to  be  her  godfather.' " 

Dan  Amos,  who  said  the  company  will  miss 
Diaz-Verson,  describes  the  relationship  as 
good.  "If  we  weren't  getting  along,  I  don't 
think  he'd  still  be  across  the  hall.  If  it's  a 
hostile  environment,  you  don't  stick 
around." 

Diaz-Verson  will  remain  on  the  board  of  di- 
rectors of  American  Family  Corp.  and 
AFLAC,  and  has  signed  an  agreement  to  be  a 
consultant  for  American  Family  for  three 
years. 

American  Family  also  offered  him  an  of- 
fice at  the  company  as  long  as  he  needed  it, 
Diaz-Verson  said. 

Both  Diaz-Verson  and  Dan  Amos  say  they 
are  aware  of  a  community  jwrception  that 
there  has  been  rivalry  and  fMction  between 
them.  Both  deny  it. 

"Danny  and  I  have  always  gotten  along," 
Diaz-Verson  said.  "We  both  have  our  own 
fortes.  We've  got  different  styles  of  manage- 
ment. That's  what's  made  it  interesting 
through  the  years." 

John  Amos  never  wanted  a  wedge  placed 
between  the  two  men,  Diaz-Verson  said. 
"John  always  said  'Sal,  you  and  Danny  suy 
together  and  make  sure  nobody  gets  in  be- 
tween you.  You  can't  allow  anybody  to  do 
that.'  That's  a  promise  we  made  to  each 
other  and  we've  never  let  anybody  come  be- 
tween us,"  Diaz-Verson  said. 

Another  reason  he  wants  to  leave  is  that 
the  company  is  not  the  same  without  John 
Amoe,  Diaz-Verson  said.  "It's  really  beeu  a 
change  without  John.  He  kept  the  fun  in  it. 
You  never  knew  what  he  was  going  to  do  or 
what  kind  of  trick  he  was  going  to  play  on 
you.  And  You^could  sit  down  and  talk  to  him 
about  anything. 

"I've  grown  up  with  him.  I  traveled  with 
him.  John  took  me  on  every  business  trip. 
Most  of  the  politicians  I  know,  I  met 
through  John.  He'd  tell  them,  'If  you  can't 
find  me,  call  Sal.'  I  really  miss  that,"  Diaz- 
Verson  said. 

While  Amos  may  have  considered  Diaz- 
Verson  his  right-hand  man,  it  was  Dan  Amos 
who  was  handpicked  by  John  Amos  before 
his  death  to  run  the  company  after  he  was 
gone.  Diaz-Verson  said  he  was  not  upset 
when  he  was  not  chosen.  "We  had  discussed 
it.  We  had  talked  about  the  fact  that  you 
can't  run  the  company  as  a  committee.  Even 
though  Dan  and  I  were  both  together  at  the 
same  level,  sooner  or  later  somebody  had  to 
be  the  one  that  made  the  final  decisions. 

"John  said  I  would  be  the  financial  person 
and  I  would  be  the  chief  financial  officer  of 
all  non-insurance  operations.  I  felt  very  com- 
fortable with  that  in  that  I  liked  the  finan- 
cial side  and  I  enjoyed  the  non-insurance 
side,"  he  said. 

Family  responsibilities  also  helped  him 
make  the  decision  to  leave  American  Fam- 
ily. "I've  been  here  almost  18  years.  I've  got- 
ten up  every  morning  at  5:30  to  be  here  be- 
fore the  London  market  opened.  I've  never 
gotten  my  kids  off  to  school  or  taken  them 
to  school.  I  haven't  been  home  on  Father's 
Day  for  the  last  three  years  because  I've 
been  in  Japan  on  business,"  he  said. 

The  hardest  part  of  his  decision  to  leave 
American  Family  was  deciding  when  to  do  it, 
he  said. 

"I  think  it's  better  to  leave  when  you're  on 
top— and  we  are.  We've  got  one  of  the  best 


portfolios  in  the  Industry  and  I've  built  it. 
It's  the  cleanest  portfolio  of  any  insurance 
company  in  the  United  States.  The  company 
Is  doing  well.  It  was  a  good  time." 

Aa  Dias-Verson's  reputation  as  a  financial 
wliiz  has  grown,  other  companies  have  tried 
to  steal  him  away  from  American  Family, 
but  he  wouldn't  leave.  "If  I  had  to  work  for 
anyone,  I'd  stay  with  American  Family,"  he 
said,  without  hesitation. 

But,  the  dream  of  his  own  Investment  firm 
prevailed,  he  said. 

Already  his  attorneys  are  Incorporating 
his  new  business,  Diaz-Verson  Capital  Invest- 
ments (DVC),  and  he's  closing  a  deal  for 
3,000-Bquare-feet  of  office  space  in 
Brookstone  Centre  in  Columbus  that  is  ex- 
pected to  open  in  two  to  three  weeks. 

The  business  will  make  international  in- 
vestments for  individuals  and  institutions 
and  will  probably  launch  one  or  two  invest- 
ment funds  of  its  own,  he  said. 

After  he  gets  DVC  in  gear,  Diaz-Verson 
hopes  to  form  an  investment  network  with 
some  associates  in  New  York  and  Washing- 
ton, D.C.  He'll  also  continue  as  financial  ad- 
viser to  the  John  Amos  estate. 

Diaz-Verson  admits  that  he's  a  little  nerv- 
ous about  starting  up  a  new  company.  But  he 
said  he's  experienced  in  international  invest- 
ing. He's  done  it  for  the  company. 

"I  think  I'm  good.  I  think  I  can  do  well  in 
the  investment  field.  It's  something  you've 
really  got  to  have  a  feel  for  and  I  think  I've 
been  able  to  do  it  well.  I'm  very  sure  of  my- 
self and  what  I  can  do,"  he  said. 

"I  think  there  will  be  tremendous  growth 
in  the  next  10  years  in  the  emerging  mar- 
kets, especially  In  .  .  .  Spain,  Portugal  and 
Italy,  and  in  the  Americas.  With  my  His- 
panic roots  I  think  I  could  do  very  well  in 
the  Americas,"  he  said. 

Diaz-Verson  said  he  is  looking  for  a  re- 
emergence  of  the  Americas  as  the  world 
refocuses  in  1992,  and  he's  planning  to  be 
there  to  welcome  them  back,  maybe  with  the 
development  of  an  Americas  Fund,  be  said. 

So,  fired  by  enthusiasm  and  the  realization 
that  he's  recognized  professionally  as  some- 
thing of  a  financial  genius,  Diaz-Verson  sets 
off  at  age  39  to  put  substance  in  his  "castle 
in  the  air." 

I  am  happy  to  pay  tribute  to  Mr.  Diaz- 
Verson  by  reprintirig  this  articie.  Mr.  Diaz- 
Verson's  story  is  typical  of  the  many  success- 
ful immigrants  who  have  helped  make  Amer- 
ica what  it  is  today. 


TRIBUTE  TO  ALBERT  H.  SALEY 


HON.  MARGE  ROUKEMA 

OF  NBW  JERSEY 
IN  TBS  HOUSE  OF  REPRESENTAITVES 

Tuesday,  November  12, 1991 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Albert  H.  Saley,  a  gentleman 
dedwated  to  promoting  quality  education 
through  the  school  library.  Al  Saley  died  of 
cancer  in  1990  and  left  behind  a  lifetime  of  ex- 
traordinary accomplishments  which  may  never 
be  surpassed. 

Throughout  his  years  at  the  Mountain  Lakes 
School  District  and  the  Manville  PubHc  Library 
in  New  Jersey,  Al  Saley  touched  many  lives. 
He  enabled  the  school  library  to  beconrw  a 
friend  of  the  student  The  tnw  testimony  of 
Al's  effectiveness,  was  denrxxstrated  with  the 
enthusiasm  of  young  people,  attracted  to  the 
library  during  their  free  time.  Al  was  always 
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available  to  address  their  questkxn  and  gude 
the  students  in  kx:ating  informatkm.  Al  always 
stressed  ttiat  a  lixary  is  for  learning,  not  just 
for  quiet  studytime.  For  26  years,  Al  brought 
enthusiasm  and  the  desire  to  learn  and  ac- 
cess informatkxi  to  ttie  school  litxary. 

Al  Saley  was  an  educational  leader  on  tfie 
focal,  State,  natfonal  and  interrutional  level. 
He  served  on  the  standards  committee  of  ttie 
American  Library  Associatfon,  hekj  a  commit- 
tee post  in  the  Associatfon  for  Educatfonal 
Communications  and  Technofogy,  aixj  was  a 
prominent  figure  in  the  American  Association 
of  School  Librarians.  In  additfon,  he  sensed  on 
the  New  Jersey  Library  Network  Review 
Board,  the  New  Jersey  Litxary  Associatfon 
and  ttie  Educatfonal  Media  Associatfon  of  New 
Jersey.  Of  the  many  awards  Al  received,  the 
1989  New  Jersey  State  Library  Leadership 

Avrard  truely  horxxed  his dedicatfon  to 

the  highest  standards  of  librarianship,  for  an 
exuberance  for  the  professfon,  for  his  deter- 
minatfon  to  keep  cunent  with  new  tech- 
notogies,  and  for  his  willingness  to  be  a  risk 
taker*  *  *". 

Al  served  on  many  more  committees,  asso- 
ciatk>ns  and  boards,  but  nx>st  notably  in  my 
minds  was  his  servfoe  to  ttie  Socfoty  of  School 
Ubrarians  International  [SSLI].  As  a  founding 
member  and  former  presklent  of  SSLI,  Al  trav- 
eled to  Washington  many  times  to  meet  with 
Members  of  Congress  to  assist  in  enabling 
Congress  to  understarxl  the  need  to  stay 
ahead  of  the  infbrmatfon  curve.  As  we  hurtle 
headtong  toward  the  glot>al  information  age, 
we  must  continue  to  utilize  our  nwst  valuable 
source  of  knowledge  and  training— ttie  school 
litxary.  I  am  proud  to  have  had  the  opportunity 
to  work  and  learn  from  Al  Safoy. 

Mr.  Speaker,  Al  Safoy  cared  enough  to 
dedfoate  his  life  to  promoting  school  litxaries 
and  help  ottiers  gattier  knowledge  and  infor- 
matkxi. With  new  technotogies  and  ttie  de- 
mand for  kistant  informatkxi,  Al  was  always 
there  to  ensure  our  young  peopfo  had  access 
to  an  ever  expanding  infomriatfon  age.  Al 
noted  many  times  ttiat  without  proper  skills, 
our  young  peopfo  coufo  become  informatfon 
poor.  I  join  ttie  many  friends  and  cdfoagues  of 
Al  Safoy  in  mourning  his  foss  and  continuing 
his  dreams  for  a  better  school  library  wtiere 
everyone  can  continue  to  leam.  Al  will  be 
missed  but  his  worit  will  never  be  forgotton.  I 
ask  my  colleagues  to  join  me  in  rememtiering 
Albert  H.  Saley;  a  man  who  represents  ttie 
very  best  of  our  educators. 


HOUSE  OF  REPRESENTATIVES 
SPENDING  LIMIT  AND  ELECTION 
REFORM  ACT  OF  1991 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 
Mr.  GEJDENSON.  Mr.  Speaker,  campaigns 
shoukj  be  a  clash  of  kleas,  not  bank  accounts. 
Electkxis  are  not  supposed  to  t>e  a 
partfoipatory  process  for  only  the  wealthy  and 
privileged;  they  are  the  cornerstone  of  this  de- 
mocracy, in  wtifoh  every  citizen  shoukj  not 
only  participate,  but  shoufo  be  eager  to  do  so. 
How  do  we  return  to  a  feeling  of  meaningful 
partfoipatfon  by  every  citizen,  including  the  de- 
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moralized,  ttie  disadvantaged,  ttie  poor,  and 
the  mkkle  class?  In  addttfon,  how  do  we  dem- 
onstrate to  all  Americans  that  the  Memtwrs  of 
Itiis  institulfon  do  care.  One  giant  step  we  can 
take  immedfotely  is  to  reform  our  campaign  fi- 
nance laws  whfoh  place  entirely  too  much  em- 
phasis on  the  finance  and  too  littte  on  ttie 
campeiga 

'  The  most  important  and  fong-lasting  canrv 
paign  finance  reform  we  can  make  is  ttie  re- 
ductfon  of  campaign  expendKures.  Ever  since 
ttie  Supreme  Court,  in  Buckfoy  versus  Valeo. 
singlehandedly  destroyed  the  carefuly  crafted 
and  balanced  reform  system  designed  in  ttie 
wake  of  ttie  Watergate  scarxlal,  we  have  been 
trying  to  fix  ttie  damage  and  pass  campaign  fi- 
nance reform.  Ottiers  have  contributed  much 
ttxxight  energy  and  effort  to  this  task  over  the 
years,  and  they  dfo  so  again  ttiis  year.  Ttie 
road  has  been  fong,  just  in  ttie  last  10  monttis 
afone. 

Last  February,  the  Speaker  appointed  a 
task  force  of  eight  memtiers  of  the  House  Ad- 
ministratfon  Committee  to  report  a  compreherw 
sive  electfon-financing  proposal  to  the  House. 
I  want  to  thank  my  colleagues  on  the  task 
force  for  all  of  the  hard  work  ttiey  have  put  in 
over  ttie  last  year.  We  jumped  right  into  ttiis 
effort  in  March  by  txifoing  two  fiekj  hearings: 
one  in  Minnesota  and  one  in  Wisconsin. 
Those  two  States  have  probatjiy  the  most  pro- 
gressive campaign  finance  statutes  in  the 
country.  They  have  had  for  over  15  years 
wtiat  we  are  just  trying  to  do  now  at  the  Fed- 
eral fovel.  We  foamed  a  k>t  in  ttx>se  two 
States,  but  primarily  wtiat  we  learned  is  that 
reform  lias  worked  and  worked  well,  except 
for  the  increased  activity  of  independent  ex- 
penditures. This  is  one  area  wtiere  today's 
proposal  makes  striking  improvements  on 
curbing  the  influence  of  independent  expendi- 
tures. 

In  addition  to  our  field  hearings,  we  hefo 
seven  ottier  hearings  here  in  Washington.  We 
invited  all  Members  to  come  and  share  any 
concerns,  comments  or  opinfons.  Who  better 
to  gufoe  us  than  those  wtio  are  truly  ttie  ex- 
perts in  campaigns,  and  anyone  wtio  has 
been  successful  in  a  campaign,  even  once, 
surely  qualiffos  as  an  expert.  We  heard  from 
51  Memtiers.  Their  testimony  was  Invaiuabto. 
We  listened,  and  we  shxted.  Next  we  heard 
from  ttiose  outside  groups  with  an  interest  in 
this  area.  Organizations  and  indivxluals  from 
al  vantage  points  came  and  testified,  and  we 
foamed  from  each  one  of  ttiem. 

After  our  study,  it  c&me  time  to  craft  ttie  leg- 
islatkxi.  As  chairman  of  the  task  force.  I  pro- 
posed ttiat  a  bipartisan  core  bill  tie  negotfoted, 
with  ttie  differerx^es  to  be  voted  on  in  ttie  com- 
mittee and  on  ttie  ftoor.  This  invitation  was  de- 
clined. Instead,  ttie  minority  intends  to  offer  an 
advantage  package. 

The  ot)jectives  underlying  ttie  House  of 
Representatives  Campaign  Spending  Limit 
and  Election  Reform  Act  of  1991  are  ttveefokt 
First,  cap  ttie  ever  escalating  costs  of  cam- 
paigns; second,  protect  the  ability  of  all  indh 
vfouals,  and  of  modest  means,  to  participate  in 
competitive  Federal  campaigns;  and  third,  re- 
duce ttie  amount  of  time  and  energy  spent  in 
sdfoiting  campaign  funds. 

Ttie  first  and  by  far  ttie  most  important  as- 
pect of  ttiis  bill  is  ttiat  it  contit>ls  campaign 
costs.  The  legislation  estatilishes  a  voluntary 
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spending  Kmit  of  $600,000  for  every  2  years  or 
election  cyde.  A  candidate  may  sfiend  as 
much  as  he  or  she  wants  in  primary,  txrt  not 
more  than  $500,000  In  general  election.  Carv 
dUates  wtw  win  contested  primaries  t>y  a  mar- 
gin of  10  percent  or  less  may  spend  an  addi- 
tional $150,000  on  the  general  election.  Can- 
didates wtK)  have  a  runoff  may  spend  an  addh 
tional  $100,000. 

These  numbers  are  ttie  product  of  our  de- 
tailed analysis  of  House  races  for  the  past  10 
years.  In  1990,  $600,000  Is  about  the  average 
spent  by  winners  in  open  seat  closely  con- 
tested races.  AddKionally,  $600,000  would 
have  covered  about  80  percent  of  all  races  in 
the  1990  election  cycle.  No  meaningful  canrv 
paign  finance  reform  can  accommodate  $1 
million  races,  arxJ  those  races  will  always  be 
outside  any  system  designed  to  control  spend- 
ing. However,  we  do  protect  candidates  who 
voluntarily  enter  the  system,  whose  opponents 
do  not  if  the  opponent  raises  $250,000,  the 
$600,000  limit  comes  off  for  the  candidate  In 
the  system,  and  that  participant  may  receive 
unlimited  matching  furids,  to  make  up  for  the 
money  his  or  her  opporient  has  raised. 

Second,  this  biH  creates  a  balance  in  can- 
didate contribution  pools.  All  candidates  may 
raise  up  to  one-third  of  the  overall  limit,  or 
K00,000,  In  PAC  contributions  and  another 
orw-third  or  $200,000  In  large  IndKndual  con- 
tributions, which  are  those  from  $200  to 
$1,000.  This  parity  between  PAC's  and  large 
donors  is  at)solutely  essential.  By  limiting  only 
PAC's,  the  system  would  become  skewed  to- 
ward the  wealthy  IndK/idual  donors.  By  limiting 
both,  we  are  saying  that  no  one  type  of  corv 
tritxition  Is  better  or  worse  than  another;  It  Is 
the  imbalance  of  PAC  contritKitions  and  the 
imbalance  of  large  donors  that  we  are  elimi- 
nating. 

Third,  ttiis  legislation  reduces  the  time  spent 
raising  money.  A  candklate  may  voluntarily 
apply  for  up  to  $200,000  In  matching  funds 
and  receive  discounted  postage.  The  first 
$200  of  IndK/idual  contributions  are  matched. 
Thus,  every  $400  contribution  from  a  hust)and 
and  wife  means  $800  In  receipts  to  a  can- 
didate. In  addition,  the  entire  surplus  leftover 
at  the  end  of  election  cycle  may  be  transferred 
to  next  cycle.  We  are  not  here  to  Increase  ttie 
time  that  officeholders  must  devote  to  chasing 
money.  We  are  here  to  reduce  that  drain  on 
energy.  Too  many  talented  individuals  either 
decline  to  run  in  the  first  place,  or  call  It  quits 
in  the  middle  of  distinguished  careers,  directly 
due  to  the  distasteful  and  inordinate  time 
which  must  be  spent  chasing  money  for  the 
next  election. 

Fourth,  even  ttxxjgh  this  package  provides 
matching  funds.  It  does  not  throw  money  at 
nonviable  candkJates.  A  candidate  must  have 
raised  $60,000  In  individual  contritxjtions  to  be 
eligibie  for  matching  funds.  Only  the  first  $200 
of  a  contributkm  Is  matched.  Real  challengers 
win  be  able  to  qualify  for  matching  funds,  but 
fringe  challengers,  without  a  proven  fundrais- 
ingbase.  win  be  unable  to  qualify. 

The  matching  funds  are  not  funded  through 
lax  increases.  Increasing  the  deficit,  or  taking 
money  from  otiier  programs.  Funding  must  be 
firom  three  sources  to  be  disbursed  from  the 
"^lake  Democracy  Work  Fund:"  First,  reducing 
tax  deductibility  of  business  kibbying  ex- 
penses: second,  establishing  PAC  registratk)n 
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fees;  or  third,  altowing  voluntary  contributions 
from  individuals  and  organizatkxn.  Because 
the  bin  has  been  drafted  In  compliance  with 
the  pay-as-you-go  proviskxis  of  the  Defk:it 
Control  Act,  the  proviskxw  limiting  tfie  tax  de- 
ductibility of  business  tobbying  experaes,  es- 
tablishing a  FEC  registratkxi  fee  on  pditKal 
committees,  and  allowing  voluntary  contribu- 
tkxw  from  IndivkJuals  or  organizatk)ns  must  be 
enacted  tiy  January  1,  1993,  to  fully  offset  the 
net  costs  of  the  legislatk>n. 

The  major  source  of  revenue  Is  the  pro- 
posed limitatkxi  on  the  tax  deductibility  of 
business  ibbb^ing  expenses.  This  proposal  Is 
a  sense-of-the-Senate  amendment  proposed 
by  Senator  Boren  during  the  Senate's  consid- 
eratk)n  of  S.  3,  tfie  Senate  Electkm  Ethics  Act. 
The  amendment  was  adopted  by  the  Senate 
by  a  50-to-44  vote  on  May  16, 1991.  The  Joint 
Committee  on  Taxatk>n  has  estimated  that  this 
proposal  woukj  raise  Federal  budget  receipts 
by  $500  millk)n  over  5  years.  That  Is  more 
than  triple  the  amount  necessary  to  fund 
matching  payments  during  the  next  5  years. 

Fifth,  this  bill  cracks  down  on  independent 
expenditures.  If  we  want  to  squeeze  money 
out  of  the  system,  we  must  be  sure  that  there 
will  be  no  unintended  consequerwes,  including 
an  increase  in  pervasive  independent  expendi- 
tures. Although  such  expenditures  receive 
strict  constitutk)nal  protection,  we  can  assist 
candidates  wtw  are  faced  with  them,  in  effec- 
tively combating  them.  A  partkapating  can- 
dklate faced  with  $60,000  independent  ex- 
penditures has  his  or  her  overall  spending  limit 
lifted.  A  candklate  faced  with  $10,000  In  Inde- 
pendent expenditures  may  receive  matching 
funds  to  combat  Vhem.  New  reporting  require- 
ments require  that  anyone  maklrtg  Independ- 
ent expenditure  of  at  least  $5,000  must  imme- 
diately notify  FEC,  and  anyone  Intending  to 
make  irxlependent  expenditures  just  twfore  an 
electton,  must  notify  FEC  at  least  20  days  be- 
fore the  election.  The  FEC  must  then  notify 
the  other  candidates  Involved. 

Finally,  ttie  leglslatk>n  tackles  tfie  issues  of 
bundling  and  soft  money.  Bundling  is  prohit>- 
ited  except  by  commercial  fundraisers,  Indivkl- 
uals  hokjing  house  parties,  and  Indivkluals 
representing  the  candkjate's  campaign  com- 
mittee. Soft  money  spending  by  State  parties 
for  generic  politk:al  activity  on  behalf  of  Fed- 
eral candktates  Is  capped  by  a  State-by-State 
populatk)n  formula.  During  Preskiential  elec- 
tion years,  at  least  50  percent  of  the  amount 
spent  by  State  parties  must  come  from  feder- 
ally raised  dollars. 

This  is  the  essence  of  my  campaign  finance 
reform  proposal.  Some  critns  woukl  dbser/e 
that  tfie  system  is  not  broken,  so  why  embark 
on  this  long,  arduous  and  difficutt  task  of  re- 
pairing something  that  does  not  need  fixing. 
Low  voter  participation,  low  voter  turnout,  and 
low  voter  esteem  of  the  Congress  are  all  clear 
and  unmistakable  symptoms  of  an  ailing  canv 
paign  finance  system. 

To  be  meaningful,  campaign  reform  must 
not  turn  back  tfie  dock.  This  proposal  ensures 
that  the  interests  of  average  Americans  are 
represented  In  the  Congress. 

To  be  meaningful,  campaign  reform  cannot 
sec  off  a  domino  effect  of  unintended  corv 
sequences.  This  proposal  limits  ttie  capability 
to  lntentk>nally  abuse  the  electoral  process  for 
opportunistk:  advantage. 


November  12,  1991 

To  be  meaningful,  campaign  reform  must 
refocus  the  politk»l  debate  on  polcy  dif- 
ferences and  issues  of  sut>stance.  This  pro- 
posal is  one  step  in  addressing  voter  dislllu- 
skximent— to  reconnect  tfie  relatkxiship  of  vot- 
ing to  outcome. 

No  actkxi  that  this  institutkm  might  take 
could  be  more  important  or  more  critk:al  to  tfie 
health  of  ttie  electoral  process,  the  reputatk>n 
of  this  institutkm,  and  tfie  confkJence  of  the 
American  publk:,  tfien  tfie  passage  of  this  leg- 
islatk)n.  This  legislatkxi  will  deliver  a  message 
that  is  kmg  overdue,  that  this  institutkin  is  seri- 
ous atxxjt  campaign  finance  reform.  I  urge 
your  full  support  for  this  bW. 
SEcnoN-BY-SBcnoN  Analtsis  or  THE  House 
or  Reprbsentativss  Campaion  Spendino 
Limit  and  Election  Reporm  Act  or  1991 
S«ction  1— This  Act  may  be  cited  as  the 
House  of  Representatives  Campaign  Spend- 
ing Limit  and  Election  Reform  Act  of  1991. 

TITLE  I — EXPENDITURE  LIMITATIONS,  CONTRIBU- 
TION LIMITATIONS  AND  MATCHDJO  FUNDS  POR 
EUOIBLE  HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 

Expenditure  LimitationM 
Sec.    101— Amends    the    Federal    Election 
Campaign  Act  of  1971  to  add  the  following 
new  title: 

"TITLE  V— EXPENDITURE  LIMITATIONS,  CON- 
TRIBUTION LIMITATIONS  AND  MATCHINO 
FUNDS  FOR  EUOIBLE  HOUSE  OP  REPRESENTA- 
TIVES CANDIDATES" 

"Expenditure  Limitations" 

"Section  SOl(a)"  limits  an  eligible  House 
candidate  fi'om  spending  more  than  1600,000 
per  election  cycle,  of  which  not  more  than 
SSOO.OOO  may  be  spent  In  the  general  election 
period. 

"Section  S01<b)"  permits  an  eligible  can- 
didate with  a  runoff  election  to  spend  an  ad- 
ditional SIOO.OOO.  This  subsection  also  limits 
an  eligible  House  candidate  In  a  special  elec- 
tion to  spending  no  more  than  $500,000  In  the 
special  election. 

"Section  SOKO"  permits  an  eligible  can- 
didate who  wins  a  contested  primary  by  a 
margin  of  10  percent  or  less  to  make  addi- 
tional expenditures  in  the  general  election 
period  of  not  more  than  SISO.OOO,  subject  to 
the  SSOO.OOO  general  election  limit. 

"Section  901(d)"  removes  the  limits  placed 
upon  an  eligible  House  candidate  by  "section 
SOl(a)"  and  "section  SOl(b),"  if  that  can- 
didate has  an  opponent  who  is  not  an  eligible 
candidate  and  the  opponent  receives  con- 
tributions or  makes  expenditures  in  excess  of 
$250,000  In  that  election  cycle.  The  eligible 
candidate  may  receive  all  benefits  under  this 
title  and  may  receive  matching  funds  with- 
out regard  to  the  $200,000  ceiling  under  "sec- 
tion 504."  Candidates  who  are  not  eligible 
must  report  to  the  Federal  Election  Commis- 
sion within  46  hours  of  receiving  contribu- 
tions or  making  expenditures  In  excess  of 
$250,000,  and  the  FEC  must  transmit  a  copy 
of  that  report  to  all  other  eligible  candidates 
in  that  election  within  48  hours. 

"Section  501(e)"  removes  the  limit  placed 
upon  an  eligible  candidate  by  subsection  (a), 
if  independent  expenditures  totaling  $60,000 
are  made  in  the  election  in  favor  of  another 
candidate  or  against  the  eligible  candidate. 

"Section  501(0"  excludes  payments  for 
legal  and  accounting  compliance  costs  and 
federal  and  state  taxes  f^m  the  limits  of 
this  section. 

"Section  501(g)"  provides  for  civil  pen- 
alties for  exceeding  the  limits  of  this  sec- 
tion. If  an  eligible  candidate  exceeds  a  limi- 
tation under  this  section  by  5  percent  or  less. 
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the  excess  shall  l>e  paid  into  the  Make  De- 
mocracy Work  Fund.  If  the  excess  exceeds  a 
limitation  by  an  amount  l>etween  5  and  10 
percent,  an  amount  equal  to  three  times  the 
limit  shall  be  paid  into  the  Fund.  If  the  ex- 
cess exceeds  a  limitation  by  more  than  10 
percent,  the  eligible  candidate  must  return 
all  matching  funds  received,  and  pay  an 
amount  equal  to  three  times  the  excess  plus 
an  amount  to  be  determined  by  the  ¥EC. 

"Section  501(h)"  provides  for  indexing  by 
the  rate  of  inflation. 

"Statement  of  Participation" 

"Section  502"  requires  that  the  FEC  deter- 
mine whether  a  candidate  Is  eligible  to  re- 
ceive benefits  under  this  title,  based  on  an 
initial  statement  of  participation  filed  by 
the  candidate.  The  statement  must  be  filed 
on  January  31  of  election  or  when  the  can- 
didate files  a  statement  of  candidacy,  which- 
ever is  later. 

"Contribution  Limitations" 

"Section  503(a)"  limits  an  eligible  House 
candidate  from  accepting  contributions  ag- 
gregating in  excess  of  $600,000  per  election 
cycle. 

"Section  503(b)"  provides  that  an  eligible 
House  candidate  may  transfer  amounts  f)rom 
one  election  cycle  to  the  next,  however,  the 
amount  of  contributions  that  may  be  accept- 
ed under  sulwection  (a)  must  be  reduced  by 
the  amount  of  the  transfer.  When  calculating 
the  limitation  on  contributions  trom  politi- 
cal committees  and  large  donors  under  sec- 
tion 201,  the  aggregate  amount  which  may  be 
accepted  ftom  political  committees  and 
large  donors  shall  be  one-third  of  the  amount 
calculated  under  this  subsection. 

"Section  503(c)"  permits  eligible  House 
candidates  with  a  runoff  to  accept  an  addi- 
tional $100,000  in  contributions  for  the  run- 
off. Of  such  contributions,  one-half  may  be 
trom  political  committees  and  one-half  may 
be  f^m  large  donors. 

"Section  503(d)"  prohibits  eligible  House 
candidates  f^om  making  contributions  of 
personal  funds  to  his  or  her  own  camiiaign  in 
excess  of  $60,000  per  election  cycle.  Personal 
contributions  trom  the  candidate  reduce  the 
amounts  which  may  be  accepted  trom  large 
donors.  Personal  funds  of  the  candidate  may 
not  be  matched  under  "section  504."  The  lim- 
itation on  personal  contributions  by  an  eligi- 
ble House  candidate  does  not  apply  when  the 
opponent  of  an  eligible  House  candidate  is 
not  an  eligible  candidate  and  receives  con- 
tributions or  makes  expenditures  in  excess  of 
$250,000. 

"Section  503(e)"  provides  for  civil  penalties 
for  exceeding  the  limits  of  this  section.  If  an 
eligible  candidate  exceeds  a  limitation  under 
this  section  by  5  percent  or  less,  the  excess 
shall  be  refunded  to  the  contributors.  If  the 
excess  exceeds  a  limitation  by  an  amount  be- 
tween 5  and  10  percent,  an  amount  equal  to 
three  times  the  limit  shall  be  paid  into  the 
Fund.  If  the  excess  exceeds  a  limitation  by 
more  than  10  percent,  the  eligible  candidate 
must  return  all  matching  funds  received,  and 
pay  an  amount  equal  to  three  times  the  ex- 
cess plus  an  amount  to  be  determined  by  the 
FEC. 

"Section  503(D"  excludes  payments  for 
legal  and  accounting  compliance  costs  and 
federal  and  state  taxes  flrom  the  limits  of 
this  section. 

"Section  503(g)"  removes  the  limit  placed 
upon  an  eligible  candidate  by  subsection  (a), 
if  Independent  expenditures  totaling  $60,000 
are  made  In  the  election  in  favor  of  another 
candidate  or  against  the  eligible  candidate. 

"Section  S03(h)"  permits  an  eligible  can- 
didate who  wins  a  contested  primary  by  a 
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margin  of  10  percent  or  less  to  accept  addi- 
tional contributions  in  the  general  election 
period  of  not  more  than  $150,000.  Of  such  con- 
tributions, one-third  may  l>e  from  political 
committees  and  one-third  may  be  trom  large 
donors. 

"Section  503(1)"  provides  for  indexing  by 
the  rate  of  inflation. 

"Matching  Funds" 

"Section  5(M(a)"  provides  that  an  eligible 
House  candidate  shall  be  entitled  to  receive 
payments  matching  the  amounts  of  small  in- 
dividual contributions  raised,  up  to  a  total  of 
$200,000,  for  the  general  election  only. 

"Section  504(b)"  provides  that  an  eligible 
House  candidate  is  entitled  to  receive  pay- 
ments equal  to  the  total  amount  of  inde- 
pendent expenditures,  if  in  excess  of  $10,000. 
made  by  one  or  more  persons  against  the  eli- 
gible candidate  or  for  his  or  her  opponent. 

"Section  504(c)"  permits  an  eligible  House 
candidate  to  receive  matching  funds  only  if 
the  candidate  has  received  $60,000  in  con- 
tributions f^m  individuals  during  the  elec- 
tion cycle,  with  only  the  first  $200  trom  each 
contribution  taken  into  account.  In  addition, 
the  eligible  candidate  must  have  qualified 
for  the  general  election  l>allot.  must  have  an 
opponent  in  the  general  election,  and  filed  a 
statement  of  participation.  In  the  statement 
of  participation,  the  eligible  candidate  must 
agree  to  comply  with  the  expenditure  and 
contribution  limitations,  cooperate  in  the 
case  of  an  FEC  audit  by  furnishing  campaign 
records  and  other  information,  and  comply 
with  any  repayment  requirement. 

"Section  504(d)"  No  contribution  in  any 
form  other  than  a  gift  of  money  made  by  a 
written  instrument  that  identifies  the  con- 
tributor will  be  matched  under  this  section. 

"Section  504(e)"  establishes  the  "Make  De- 
mocracy Work  Fund." 

"Section  504(0"  requires  that  the  FEC,  not 
later  than  5  days  after  receiving  a  request 
for  matching  funds,  submit  a  certification  to 
the  Secretary  of  Treasury  for  payment.  All 
Iiayments  must  be  made  not  later  than  48 
hours  after  certification.  If  the  balance  In 
the  Make  Democracy  Work  Fund  is  insuffi- 
cient, payments  are  subject  to  proportional 
reductions. 

"Section  504(g)"  permits  an  eligible  House 
candidate  who  wins  a  contested  primary  by  a 
margin  of  ten  percent  or  less  to  receive  an 
additional  $50,000  in  matching  funds. 

"Section  504(h)"  provides  for  indexing  by 
the  rate  of  inflation. 

"Examinations  and  Audits;  Repayments" 

"Section  506(a)"  requires  that  the  FEC 
audit  10%  of  all  eligible  House  candidates, 
based  on  a  random  sample,  after  the  general 
election.  Audits  may  be  conducted  of  any  eli- 
gible House  candidate  on  a  reason  to  believe 
that  the  candidate  may  have  violated  any 
provision  of  this  title. 

"Section  506(b)"  provides  that  if  the  FEC 
determines  that  any  payments  were  made  to 
a  candidate  in  excess  of  the  candidate's  enti- 
tlement, the  candidate  will  be  required  to 
repay  to  the  Secretary  an  equal  amount. 

"Section  5(»(c)"  provides  that  repayments 
be  deposited  into  the  Make  Democracy  Work 
Fund. 

"Judicial  Review" 

"Section  506"  provides  that  agency  actions 
made  by  the   FEC  are  reviewable   by   the 
Court  of  Appeals  for  the  District  of  Columbia 
and  shall  be  given  expedited  review. 
"Judicial  Proceedings" 

"Section  507"  authorizes  the  FEC  to  ap- 
pear in  and  defend  any  action;  institute  pro- 
ceedings to  seek  repayment  determinations; 
and  to  make  appeals. 
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"Reports  to  Congress;  Certifications; 
Regulations" 

"Section  506"  requires  the  FEC  to  submit 
reports  after  each  election  to  Congress  con- 
taining expenditures  of  eligible  House  can- 
didates, the  amount  of  matching  funds  paid 
each  eligible  House  candidate,  the  amounts 
repaid,  and  the  balance  in  the  Make  Democ- 
racy Work  Fund.  Such  reports  are  to  be 
printed  as  House  documents.  In  addition,  the 
FEC  is  authorized  to  prescribe  rules  and  reg- 
ulations (after  submitting  its  proposals  to 
the  House  and  Senate  for  30  days). 
"Close  Captioning  of  Television  Commercials  of 
Eligible  Candidates" 

"Section  506"  provides  that  no  eligible 
House  candidate  may  receive  amounts  trom 
the  Make  Democracy  Work  Fund  unless  such 
candidate  certifies  that  any  television  com- 
mercial prepared  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  contain- 
ing or  permitting  close  captioning. 
Definitions 

Section   102   defines   the   terms   "eligible 
House  of  Representatives  candidate,"  gen- 
eral election  period,"  and  "election  cycle." 
Reduced  Tkird-CUus  Mailing  Rates 

Section  103  provides  that  eligible  House 
candidates  may  receive  the  same  reduced 
third-class  mailing  rate  that  political  par- 
ties receive.  That  rate  is  available  to  eligible 
candidates  during  the  general  election  period 
only  and  is  limited  in  number  of  pieces  of 
mail  to  three  times  the  voting  age  popu- 
lation of  the  congressional  district. 

TFTLE  n— LIMITATIONS  ON  POLTTICAL  COMMIT- 
TEE AND  LAROE  DONOR  CONTRIBimONS  AND 
OTHER  PROVISIONS  RELATING  TO  THE  FED- 
ERAL ELECTION  CAMPAION  ACT  OF  U71 

Limitations  on  political  committee  and  large 
donor  contributions 

Section  201  limits  the  aggregate  amount  of 
contributions  that  any  House  candidate  may 
accept  trom  all  political  committees  to 
$200,000  per  election  cycle.  This  section  also 
limits  the  aggregate  amount  of  contribu- 
tions that  any  House  candidate  may  accept 
trom  other  persons  whose  contributions  total 
more  than  $200  per  election  cycle,  to  $200,000. 

Candidates  who  have  runoffs  may  accept 
an  additional  $50,000  trom  political  commit- 
tees and  $50,000  f^om  large  donors  for  the 
runoff.  Candidates  who  win  their  primaries 
by  a  margin  of  ten  percent  or  less  may  ac- 
cept an  additional  $50,000  firom  political  com- 
mittees and  $50,000  trom  large  donors  for  the 
general  election. 

Candidates  may  raise  amounts  for  legal 
and  accounting  compliance  costs  and  federal 
and  state  taxes  without  regard  for  the  limits 
of  this  section. 
Contributions  by  dependents  not  of  voting  age 

Section  202  amends  the  Federal  Election 
Campaign  Act  of  1971  to  count  contributions 
by  non-voting  age  dependents  of  another  in- 
dividual as  contributions  by  that  individual, 
and  allocates  the  amounts  between  that  indi- 
vidual and  his  or  her  spouse,  if  applicable. 

Contributions  aggregated  from  State  and  local 
committees  of  political  parties 

Section  208  provides  that  a  candidate  may 
not  accept  a  contribution  fi:t>m  the  state  or 
local  committee  of  a  political  party,  if,  when 
aggregated  with  all  contributions  trom  all 
conunittees  of  that  political  party,  the 
amount  exceeds  a  limitation  in  the  Federal 
Election  Campaign  Act. 
Advances  by  campaign  workers  or  volunteers 
Section  204  exempts  advances  made  by  vol- 
unteers or  employees  of  a  candidate's  au 
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from  the  dsflnltlon  of  "contribution"  under 
the  Federal  Election  Campaign  Act  of  1971,  If 
reimbursed  within  80  days  and  the  advance 
does  not  exceed  SI  ,000  with  respect  to  an 
election. 

MuMcaruMate  poliOcai  committee  contributions 
to  national  political  party 
Section   a06   increases   the   limitation   of 
multicandldate    political    committee    con- 
tributions to  a  national  party  committee 
from  S15.000  per  year  to  sao.OOO  per  year. 
Corporate  and  labor  union  expenditures  for  can- 
didate   appearances,    candidate    debates    or 
voter  guides 

Section  a06  provides  that  corporate  or 
labor  union  expenditures  for  candidate  ap- 
pearances, candidate  debates  or  voter  ^Ides 
are  contributions  to  candidates  if  the  cor- 
poration or  union  expressly  advocates  the 
election  or  defeat  of  a  candidate  in  connec- 
tion with  the  appearance,  debate  or  ^Ide,  or 
if  the  appearance,  debate  or  guide  favors  one 
candidate  over  another. 

TTTLE  m — REQUIREMENT  OF  BUDOET 
NEIJTRAUTT 

Budget  Neutrality 
Section  m  provides  that,  in  order  to  com- 
ply with  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965,  Title  Vn. 
sections  503  through  506  of  Title  I,  and  sec- 
tion 301  of  Title  n  do  not  become  effective 
unless  certain  conditions  are  met.  Provisions 
must  be  enacted  into  law,  by  January  1,  1993, 
that  limit  the  business  tax  deductibility  of 
amounts  spent  lobbying  the  federal  govern- 
ment or  that  allow  the  Make  Democracy 
Work  Fund  to  receive  funds  voluntarily  con- 
tributed by  individuals  and  organizations. 
These  provisions  must  fully  offset  the  net 
costs  of  this  Act,  as  estimated. 

TITLB  rv — ^IMDEPENDBNT  EXPENDITURES 

dariflcation  of  definitions  relating  to 
independent  expenditures 

Section  401  amends  the  definition  of  inde- 
pendent expenditure  to  Include  communica- 
tions which  contains  express  advocacy  and 
are  made  without  the  participation  or  co- 
operation of  a  candidate.  The  definition  ex- 
cludes expenditures  by  political  parties,  po- 
litical committees  established,  maintained 
or  controlled  by  persons  or  organizations  re- 
quired to  register  as  lobbyists  or  foreign 
agents,  persons  who  conununicate  or  receive 
Information  regarding  activities  that  have  a 
purpose  of  influencing  the  candidate's  elec- 
tion, may  not  be  considered  Independent  ex- 
penditures. This  section  also  defines  "ex- 
press advocacy." 

Reporting  requirements  for  independent 
expenditures 

Section  402  requires  those  who  make  inde- 
pendent expenditures  comply  with  new  re- 
porting requirements.  Any  Independent  ex- 
penditure aggregating  $5,000  shall  be  re- 
ported within  48  hours  after  such  independ- 
ent expenditure  is  made.  Each  additional 
SS.000  in  Independent  expenditures  triggers  a 
report.  Within  48  hours  after  receipt,  the 
FEC  must  transmit  a  copy  of  the  report  to 
the  candidate  involved. 

This  section  also  requires  any  person  in- 
tending to  make  independent  expenditures  in 
the  20  days  before  an  election  must  file  a 
statement  on  the  20th  day  before  the  elec- 
tion. The  statement  must  Identify  the  can- 
didate Involved.  Within  48  hours  after  re- 
ceipt, the  FEC  must  transmit  a  copy  of  the 
report  to  the  candidate  Identified. 

TFTLE  V— BUNDUNO  AND  SOFT  MONET 

Restrictions  on  buruiling 
Section  501  prohibits  any  person  from  act- 
ing as  a  conduit  or  Intermediary  for  con- 
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tributlons  to  a  candidate.  "Conduit  or 
Intermediary"  is  defined  as  collecting  and 
transmitting  checks  to  a  candidate,  except 
that  representatives  of  a  candidate,  commer- 
cial fundraisers,  volunteers  holding  house 
parties,  and  individuals  who  forward  their 
spouses'  contributions  are  not  considered 
conduits  or  intermediaries.  Representatives 
of  a  candidate  may  not  include  political 
conunlttees  with  a  connected  organization, 
political  parties,  partnerships,  sole  propri- 
etorships, or  any  organization  which  is  pro- 
hibited from  contributing  to  a  candidate 
under  the  Federal  Election  Campaign  Act, 
including  corporations,  labor  unions.  Na- 
tional banks,  and  trade  associations. 

Any  person  who  Is  prohibited  from  being  a 
conduit  or  Intermediary  may  not  conduct 
Joint  fundraising  activities  with  a  candidate. 
Joint  fundraising  conducted  by  two  or  more 
candidates  is  permitted. 

Limitations  on  combined  political  activities  of 
political  parties 

Section  502  limits  the  amounts  which  may 
be  spent  by  political  parties  on  combined 
Federal  and  non-Federal  political  activities 
in  any  state  to  SO  cents  times  the  voting  age 
population  of  the  state,  whichever  is  greater. 
This  limit  applies  to  the  aggregate  party  ex- 
penditures made  by  all  party  committees  of 
any  national  party  which  received  conven- 
tion financing  under  the  Internal  Revenue 
Code  of  1966  during  the  preceding  presi- 
dential election.  The  state  party  committee 
in  each  state  is  responsible  for  ensuring  that 
the  state  limitation  is  not  exceeded. 

Political  party  committees  that  make  pay- 
ments for  combined  Federal  and  non-Federal 
political  activity  must  allocate  a  portion  of 
such  payments  to  Federal  accounts  contain- 
ing contributions  subject  to  the  prohibitions 
and  limitations  of  the  Federal  Election  Cam- 
paign Act  of  1971. 

National  party  committees  must  allocate 
at  least  65  percent  of  voter  drives  and  admin- 
istrative costs  to  Federal  accounts  during 
presidential  election  years,  and  at  least  60 
percent  In  all  other  years.  The  costs  of  fund- 
raising  activities  are  allocated  based  on  the 
amount  of  Federal  funds  raised  from  each  ac- 
tivity. 

State  and  local  party  conunlttees  must  al- 
locate at  least  SO  percent  of  voter  drives  and 
administrative  costs  to  Federal  accounts 
during  presidential  election  yean.  In  other 
yean,  the  amounts  of  such  costs  to  be  allo- 
cated to  a  Federal  account  are  determined 
by  the  ballot  composition  for  the  election 
cycle,  but,  in  no  event,  shall  less  than  33  per- 
cent be  allocated  to  a  Federal  account.  The 
costs  of  fundraising  activities  are  allocated 
based  on  the  amount  of  Federal  funds  raised 
from  each  activity.  Other  costs  exempt  from 
the  definitions  of  "contribution"  or  "expend- 
Itura,"  under  the  Federal  Election  Campaign 
Act  of  1971,  such  as  slate  cards  or  sample  bal- 
lots, are  to  be  allocated  according  to  the 
time  or  space  devoted  to  Federal  candidates. 

This  section  defines  the  term  "combined 
political  activity."  Combined  political  activ- 
ity means  activity  that  is  both  in  connection 
with  a  Federal  election  and  in  connection 
with  a  non-Federal  election.  Combined  polit- 
ical activity  includes  activities  exempt  from 
the  definitions  of  "contribution"  or  "expend- 
iture" under  the  Federal  Election  Campaign 
Act  of  1971,  such  as  the  printing  of  slate 
cards  or  sample  ballots,  voter  registration 
drives,  voter  identification  drives,  get-out- 
the-vote  drives,  fundraising  activities  where 
both  Federal  and  non-Federal  funds  are 
raised,  and  administrative  expenses.  Admin- 
istrative expenses  are  not  subject  to  the 
state-by-state  expenditure  limitation.  Com- 
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blned  political  activity  does  not  include 
amounts  accepted  for  building  fUnds  or  pay- 
ments for  legal  or  accounting  compliance 
costs.  This  section  also  defines  the  terms 
"ballot  composition"  and  "time  or  space  de- 
voted to  Federal  candidates." 

Prohibition  of  solicitations  by  candidates  for 
tax-exempt  organizations 

Section  503  prohibits  any  candidate  for 
Federal  office  fTom  soliciting  contributions 
for  an  organization  described  in  section 
SOl(c)  of  the  Internal  Revenue  Code  of  1966,  if 
a  substantial  part  of  the  activities  of  the  or- 
ganization include  voter  registration  or  get- 
out-the-vote  campaigns. 

Reporting  requirements 

Section  S(M(a)  requires  national  party  com- 
mittees to  report  all  receipts  and  disburse- 
ments, whether  or  not  in  connection  with  a 
Federal  election.  A  political  committee, 
other  than  a  national  party  committee,  shall 
report  all  receipts  and  disbursements  in  con- 
nection with  a  Federal  election.  Any  other 
political  committee  which  maintains  a  non- 
Federal  account  must  report  all  activity  in 
connection  with  a  Federal  election.  Reports 
must  Include  itemization  or  receipts  and  dis- 
bursements in  excess  of  S200. 

Section  504(b)-<c)  requires  that  contribu- 
tions and  expenditures  over  S200  to  or  by  na- 
tional or  state  party  conunlttees  for  building 
funds  and  state  or  local  party  conunlttees 
for  sample  ballots  and  slate  cards  must  be 
reported  and  disclosed. 

Mailing  no  longer  exempt 

Section  505  provides  that  mailings  of  cam- 
paign materials  as  volunteer  activities  and 
mailings  by  state  and  local  party  commit- 
tees of  slate  cards  and  sample  ballots,  pre- 
viously exempt  from  the  deflnition  of  "con- 
tribution" and  "expenditure"  under  the  Fed- 
eral Election  Campaign  Act  of  1971,  are  no 
longer  exempt  from  those  definitions. 

TFTLE   VI— PROHIBmONS    RELATDJO   TO    POLITI- 
CAL COMMITTEES  AND  FX}REION  NATIONALS 

Prohibition  of  leadership  committees 
Section  601  prohibits  a  candidate  for  Fed- 
eral office  from  establishing,  maintaining  or 
controlling  any  political  conunittee  other 
than  a  principal  campaign  committee,  au- 
thorized committee,  party  committee,  or 
Joint  fundraising  committee.  One  year  after 
the  effective  date  of  this  Act,  leaderahip 
committees  must  have  disposed  of  their 
funds  by  giving  them  to  charity,  to  the 
Treasury,  to  political  parties,  or  to  can- 
didates subject  to  a  $1,000  limitation  per  can- 
didate. 

Prohibition  of  use  of  candidate  name  by 
political  committees 
Section  602  requires  au  to  include  the  can- 
didate's name  in  the  committee's  name. 
Unau  may  not  use  candidate  name  in  com- 
mittee name  or  in  any  context  so  as  to  sug- 
gest that  committee  is  an  authorized  com- 
mittee. 

Prohibition  of  activities  of  foreign  nationals 
Section  603  prohibits  any  foreign  national 
from  directing,   controlling,   influencing  or 
participating  in  another  pereon's  election-re- 
lated activities. 

TITLE  vn— CAMPAIGN  SURPLUS 

Excess  funds  of  incumbents 
Section  701  iB-ovldes  that,  for  the  initial 
election  cycle  for  which  the  new  limitations 
of  Title  V  of  the  Federal  Election  Campaign 
Act  of  1971  applies,  any  Incumbent  who  is  a 
candidate  for  re-election,  must  deposit  any 
campaign  funds  in  excess  of  $600,000  into  a 
separate  account  by  the  date  he  or  she  flies 
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a  statement  of  participation  under  new  sec- 
tion 502.  This  separate  account  must  comply 
with  the  reporting  requirements  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  The 
amounts  so  deposited  are  available  for  any 
lawful  use,  other  than  for  a  campaign  for  the 
offlce  of  Representative,  unless  the  provi- 
sions of  new  section  SOl(dKl)  apply. 

TITLE  Vm— CAMPAIGN  ADVERTISINO 

Additional  disclaimer  requirements 
Section  801  amends  the  disclaimer  require- 
ments of  the  Federal  Election  Campaign  Act 
of  1971.  Disclaimers  attached  to  printed  com- 
munications must  be  of  sufficient  type  size 
to  be  clearly  readable,  contained  in  a  printed 
box  apart  from  the  other  text,  and  consist  of 
a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment. Disclaimers  attached  to  televised 
communications  must  appear  for  at  lest  four 
seconds,  be  clearly  readable  with  a  reason- 
able degree  of  color  contrast  between  the 
background  and  the  printed  statement,  and, 
if  paid  for  by  the  candidate,  be  accompanied 
by  a  clearly  identiflable  photograph  or  other 
image  of  the  candidate.  The  payor  of  the  ad- 
vertisement must  indicate  in  a  statement 
that  the  payor  is  responsible  for  its  content. 
Guaranteed  lowest  non-preemptible  rate 
Section  802  provides  that  any  House  can- 
didate is  entitled  to  the  non-preemptible 
lowest  unit  rate  charged  by  a  licensee  for  the 
same  amount  of  time  for  the  same  period  on 
the  same  date,  during  the  30  days  prior  to 
the  primary  election  and  the  45  days  prior  to 
the  general  election. 

TITLE  rX— CONTRIBUTION  SOLICITATION 

Prohibition  of  false  representation 
Section  901  prohibits  any  person  from  so- 
liciting contributions  by  falsely  representing 
himself  or  herself  as  a  candidate  or  a  rep- 
resentative of  a  candidate,  political  commit- 
tee or  political  party. 

TITLE  X— REPORTDJO  REQUIREMENTS 

Reporting  requirements 

Section  1001  amends  the  reporting  require- 
ments of  the  Federal  Election  Campaign  Act 
of  1971  to  require  candidates  to  itemize  all 
contributions  in  excess  of  S50. 

Section  1002  requires  that  authorized  com- 
mittee operating  expenditures  be  rejwrted  by 
categories,  as  specified  by  the  FEC. 

Section  1003  amends  the  reporting  require- 
ments of  the  Federal  Election  Campaign  Act 
of  1971  to  change  the  reporting  periods  for  au 
from  a  calendar  year  to  an  election  cycle 
basis. 

Section  1004  requires  the  FEC  to  maintain 
computerized  indices  of  contributions  exceed 
SSO. 

TITLE  XI — EFFECTIVE  DATE 

Effective  Date 
Section  1102  provides  that  the  provisions 
and  amendments  of  this  Act  shall  take  effect 
on  the  date  of  enactment,  but  shall  not  apply 
with  respect  to  any  election  occurring  before 
January  1, 1993. 


MAMARONECK  VETERANS:  AT 
THEIR  COUNTRY'S  SERVICE 
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veterans  of  Mamaroneck,  NY,  wtx)  have  stood 
up  for  their  Nation  at  the  most  difficuK  of  tinr)es 
and  who  join  together  again  on  this  Veterans 
Day  to  reflect  on  the  nature  of  their  service,  to 
recommit  themselves  to  the  freedoms  and  lit>- 
erties  that  make  this  Natxxi  great  and  to  re- 
member those  who  made  the  uttimate  sacrifice 
for  our  Nation  wtiile  figfiting  at  their  skJes. 

The  212  members  of  Mamaroneck's  Amer- 
ican Legion  Post  90  this  Veterans'  Day  are 
gathering  to  reaffirm  their  patriotism  and  their 
dedication  to  ttie  defense  of  liberty.  These  in- 
dividuals are  rightly  proud  of  being  veterans  of 
our  Armed  Forces,  They  literally  put  their  lives 
on  the  line  so  that  we  oouM  today  enjoy  tf>e 
rich  rewards  of  being  American  citizens.  They 
have  risked  everything  on  behalf  of  wfiat  most 
Americans  take  tor  granted:  our  rights,  our  lib- 
eries, our  heritage  of  freedom. 

Today,  I  call  on  all  Americans  to  stand  with 
our  veterans,  to  convey  to  them  our  very  deep 
appreciatk)n  for  aH  ttwy  have  done  for  our  Na- 
tk>n  and  for  us  as  American  citizens,  and  to 
speak  up  in  ttieir  behalf.  For  far  too  kxig,  this 
Natk)n's  veterans  have  not  received  the  t>ene- 
fits  they  deserve.  All  too  many  of  those  wtw 
have  fought  for  tNs  Nabon  suffer  the  pain  of 
HI  health,  financial  diffkxilties.  and  other  protv 
lems  without  the  support  we  all  want  them  to 
receive. 

It  is  a  tragedy  that  our  veterans  confront  the 
inadequate  corxlitions  wtw:h  exist  at  veterans' 
health  facilities  around  this  Nation.  It  is  a  trag- 
edy when  a  veteran  in  need  of  medication  Is 
turned  away  because  of  budgetary  constraints. 
It  is  a  trageidy  that  veterans  have  been  denied 
financial  assistarKe  and  are  left  homeless. 

Today,  I  recommit  myself  to  the  veterans  of 
Westchester  County  and  the  Nation.  I  will  con- 
tinue my  fight  to  ensure  ttiat  the  resources  are 
made  available  to  resporxj  to  their  most  bask: 
needs.  Yes,  these  are  difficult  times,  but  If  we 
cannot,  as  a  Nation,  ensure  a  decent  life  to 
those  wfx)  have  risked  everything  for  us,  I  am 
afrakJ  that  we  have  k>st  the  sight  of  the  values 
of  fairness,  justice,  and  equity  for  whk:h  men 
arxj  women  have  fought  over  the  years. 

America's  veterans  deserve  our  respect,  but 
they  need  much  rTK>re.  They  need  our  commit- 
ment to  ensure  that  they  have  Vhe  opportunity 
to  live  the  American  dream. 


LA  SOCIEDAD  AMERICANA  CONTRA 
LA  LEUCEMIA 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tttesday,  November  12, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  express  my  deep  gratitude  to  the 


HON.  DIANA  ROMIHIMN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  No- 
vember 3,  1991,  the  Sociedad  Amerk:ana 
Contra  La  Leucemia,  the  Spanish  branch  of 
the  southem  Florida  chapter  of  the  Leukemia 
Society  of  America,  hekJ  a  luncheon  to  raise 
funds  for  research  and  educatkxi  In  fighting 
leukemia. 

Leukemia  is  an  illness  that  forms  in  the 
bkxxJ-formlng  tissues — tx3ne  marrow,  lymph 
nodes,  and  spleen.  Leukemia  causes  a  large 
number  of  white  blood  cells  to  accumulate  In 
these  tissues  which  prevents  the  production  of 
red  btood  cells.  The  shortage  of  red  bkxxJ 
cells  means  that  oxygen  will  not  be  delivered 
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to  vital  organs.  If  untreated,  leukemia  will  re- 
sult in  death. 

Thanks  to  ttie  work  of  volunteer  groups  like 
the  sociedad,  \t\e  survival  rate  has  Improved 
from  15  percent  20  years  ago  to  77  percent 
today.  Thanks  to  volunteers,  the  Leukemia  So- 
ciety of  America  this  year  was  also  abUe  to 
fund  204  researchers  working  at  78  lnstitutk>ns 
in  the  United  States  and  abroad. 

I  wish  to  recognize  Jackie  Bravo,  the  Latin 
coordinator  for  the  southem  Fk)rida  chapter  of 
the  society,  for  assisting  in  planning  the  No- 
vember 3  fundraising  luncheon.  I  wish  also  to 
recognize  Marcia  Tonda,  of  Torxla  &  Associ- 
ates, and  Irela  Diaz,  of  Coalition  of  Hispanic 
American  Woman,  for  coordinating  this  event 
and  AlekJa  Leal,  of  WQBA  radto.  for  being  the 
mistress  of  ceremonies. 

The  board  of  trustees  of  the  southem  Fkx- 
Ida  chapter  of  tfie  society  also  deserve  rec- 
ognitton  for  the  time  they  dedicate  toward 
fighting  Vrus  terrible  disease.  Their  names  fol- 
k)w:  Katie  Anderson,  Mercedes  AntoneN,  Car- 
tos  Artx>leya,  Alexis  ArgueNo,  Robert  W. 
Bauchman,  Davkl  Beru.  John  Bernard.  R. 
Kenneth  Bluh,  John  Bymes.  Patricia  Cabal- 
lero,  Chris  W.  Charouhis,  Carrie  Conal,  Irela 
Diaz,  Michael  G.  Disney,  Rortakj  E. 
Dobelstein,  Carios  A.  Eraiquez,  Luis 
Fernarxlez,  Dr.  Luis  Fernandez,  Jim  Ferraro, 
Vctor  Rndura,  Rebecca  Fisher,  Johnattian 
Fisher,  Jerry  Flacks,  Lewis  Fraser,  Coach  Ron 
Fraser,  Howard  I.  Garson,  Carol  P.  George, 
Judy  Gilbert,  Hank  GoMberg,  Mr.  and  Mrs. 
Mitch  Gordon,  Allen  L  Greenberg.  WitKam 
Harvey,  Laura  J.  Hemdon.  Alan  B.  Ives.  Sam 
Janowitz,  Margaret  Kaminer,  Ken  Kepr>er,  Dr. 
Howard  S.  Koch,  Dr.  Mk:hael  A.  KuteN,  Aleida 
Leal,  Larry  Lehr,  Lucy  0.  Leon,  Dr.  Rafael 
Leon,  Susan  Lnhtman,  Dr.  Martin  E.  Liebing, 
Bonnie  Lundouist,  Carmen  Lunetta,  Dr.  Anto- 
nio Marquez,  Robert  H.  McCammon,  Edward 
J.  McCarthy.  Julk>  E.  Mendez,  Neil  Mergler, 
EmHto  Milian,  Sylvia  Minchew,  Scott  Modist, 
Judge  Robert  H.  Newman.  Joanie  Nielson, 
Dominic  Pino,  Dr.  Judith  Ratzan,  Edward  J. 
ReiHy,  Dr.  Manok)  Reyes,  Ralph  J.  Rossi, 
Carter  Saxon,  Alex  Sc^eer,  Tony  Segreto, 
Paul  Shaver,  Elaine  Simes,  J.  Jay  Simons,  W. 
Blake  Smith,  Rnhard  Sox,  Judge  Richard 
H.M.  Swann,  Dr.  Jack  DonakJ  Temple.  Ame 
Themmen,  Marcia  Tonda,  Barton  S.  Udell. 
Laura  Wright,  John  R.  Wurster,  and  the  exec- 
utive director  of  the  chapter,  Ritchie  Sonner. 


EXTENDING  CERTAIN  EXPIRING 
TAX  PROVISIONS 


HON.  FRANK  J.  GUARINI 

OF  NEV  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  GUARINI.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  extend  for  1  year  a  group  of 
12  tax  provisk>ns  scheduled  to  expire  t>y  or 
before  the  end  of  1991 . 

I  am  pleased  to  have  several  members  of 
the  Committee  on  Ways  and  Means  join  with 
me  in  this  effort,  including  Mr.  Vander  Jagt, 
Mr.  RANGEL,  Mr.  JACOBS,  Mr.  MOODY,  Mr.  JEN- 
KINS, Mr.  Ford,  Mr.  Matsui,  Mr.  Shaw,  Ms. 
Kenneuy,  Ms.  JOHNSON,  and  Mr.  Anthony.  I 
also  want  to  thank  Senator  Danforth  and 
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many  of  Nb  coleagiMS  on  the  Senate  Finance 
CommMee  who  are  introducing  klenUcal  legis- 
Mlon  today. 

Given  the  current  state  of  the  economy,  this 
legiritfon  is  cnjdal.  Although  legislation  de- 
signed to  stimulato  economic  activity  has  t)een 
introduced  tiy  the  administration  and  by  var- 
ious Members  of  Congress,  there  is  as  yet  no 
ooneeneue— tjeyond  agreement  on  a  much- 
needed  extension  of  unemployment  benefits— 
on  how  to  bring  the  country  out  of  this  lingef- 
Ing  recession.  As  a  result  none  of  the  bills 
that  mH)ht  be  of  benefit  to  the  economy  in  cre- 
ating new  jobe  and  growth  are  likely  to  be 
acted  on  this  year. 

At  the  same  time,  the  tax  provisions  that  are 
the  sU^ect  of  the  legislation  that  I  am  intro- 
ducing today  are  currently  adding  economic 
benefit  by,  among  other  things,  encouraging 
research  and  development  activities,  stimulat- 
ing the  construction  of  low-income  housing, 
assisting  first4ime  homebuyers,  educating  our 
woddorce,  and  promoting  the  employment  of 
the  structurally  unemployed.  These  significant 
economic  benefits  will  be  lost  if  we  alow  the 
tax  inoemives  to  expire. 

One  provision  that  is  particularty  dear  to  me 
is  emptoyee  educational  assistance.  Right 
now,  literally  ttwusands  of  American  workers 
are  waiting  to  learn  whether  or  not  they  can 
take  classes  that  wil  enable  them  to  improve 
their  ability  to  support  themselves  and  their 
famHes.  These  are  not  "high  rollers,"  but  are 
hard  working,  average  Americans,  most  of 
whom  earn  less  than  $30,000  per  year  over 
one-third  of  whom  earn  less  than  $20,000. 

One  such  worker  that  ttie  Ways  and  Means 
ConmNtoe  heard  tastinwny  from  this  year  was 
Debbie  Ireland  of  Hewlett-Packard.  Ms.  Ireland 
was  a  single  mother  eeming  atxxjt  $15,000  a 
year  as  an  assembly  lirw  worker.  With  no 
training  and  no  job  skMIs,  she  couMnl  find  a 
higher  paying  job.  Luckily,  she  worked  for  an 
employer  who  provided  educattonal  assistance 
undsr  section  127.  She  will  graduate  from  col- 
lege next  May  and  now  makes  about  $20,000. 
This  is  wtwt  educational  assistance  can  mean 
to  average  Amerk»ns. 

Ttie  time  to  act  is  now.  Ttxxjgh  some  may 
argue  tttat  these  provisions  can  be  dealt  with 
next  yeer,  retroactive  legislation  is  not  an  ade- 
quate alternative.  Faced  wMh  the  possibility 
that  these  proviskxn  may  not  be  extertded, 
many  businesses  will  have  no  alternative  txjt 
to  cut  back  dramaticaly  and  in  some  cases 
discontinue  the  activities  encouraged  by  these 
tax  incentives.  Moreover,  with  a  Presklential 
election  tooming,  with  all  the  pertisanship  that 
this  entails,  there  is  no  guarantee  that  these 
tax  incentives  will  not  t>ecome  a  casualty  of 
electtorvyear  politics.  These  circumstarwes  are 
bourxl  to  have  an  adverse  impact  on  techno- 
togical  innovation,  emptoyment,  and  constnx> 
tion.  Once  business  opportunities  are  tost, 
Ihey  are  often  never  fuly  recaptured. 

Though  there  may  be  no  consensus  on  how 
best  to  stimulate  the  economy  in  the  k>ng 
term,  there  is  broad  bipartisan  consensus  as 
to  ttw  polk:y  merits  and  practical  effectivertess 
of  ttiese  provistons.  In  addKton,  I  fear  tttat  fail- 
ure to  renew  ttwse  economic  incentive  meas- 
ures may  stow  an  already  stagnating  econ- 
omy. Accordingly,  extendtog  ttiese  tax  provi- 
stons  is  something  Itiat  we  can  do  now  to  berv 
efitttw  economy. 
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Finally,  although  this  legislation  does  not 
contain  spedfk:  revenue  proposals  to  pay  for 
the  1-year  extenston  of  these  provistons,  I  am 
working  on  possible  revenue  measures  and 
wil  come  forward  with  suggestions  at  the  ap- 
propriate time. 

One  such  possibility  whtoh  I  have  introduced 
is  legislation  to  end  a  practice  known  as  "dou- 
bl^KJipping''  by  those  S&L  operators  involved 
in  the  1988  yearend  FSLIC  deals.  Simply  put, 
these  S&L  operators  are  taking  toss  deduc- 
tions even  though  they  arent  tosing  any 
money.  The  result  is  billtons  in  profits  for  tt>ese 
operators  and  a  huge  drain  on  the  Federal 
Treasury.  This  pen/erse  tax  situation  is  also 
stowing  down  the  pace  of  the  RTC  bailout  and 
contributing  to  the  decline  in  real  estate  prices 
in  affected  areas. 

Fourteen  members  of  the  Ways  and  Means 
Committee  have  sponsored  this  legislation. 
The  administration,  via  Secretary  of  the  Treas- 
ury Brady,  has  endorsed  this  legislation,  call- 
ing its  passage  "essential."  Treasury  has  also 
estimated  that  dout)le-dipping  is  costing  the 
taxpayers  $4.2  t>illion.  I  do  not  know  wt)ether 
\his  legislation  will  generate  suffcient  revenue 
to  pay  for  ttie  expiring  proviskxis,  but  surely  it 
can  contribute  sut)stantially  to  this  effort  Only 
a  narrow  group  of  special  interests  oppose  it 
It  is  a  clear  example  ttiat  ways  can  be  fourxl 
to  pay  for  these  expiring  provistons  if  tltere  is 
just  ttie  will  to  do  so. 

Desckiption  of  Provisioks 

1.  exclusion  for  employer-pro vidkd 

educational  assistance 

Under  present  law,  employers  can  offer 
their  workers  taz-f^-ee  tuition  reimburae- 
ments  for  education  outside  of  the  workplace 
through  qualified  educational  assistance  pro- 
grams, thus  helping  to  maintain  an  educated 
workforce. 

Under  a  qualified  educational  assistance 
program,  an  employee's  gross  income,  for 
both  income  and  employment  tax  purpoees, 
does  not  Include  amounts  paid  or  incurred  by 
the  employer  for  educational  assistance.  To 
qualify,  the  program  must  meet  certain  re- 
quirements, including  the  requirement  that 
the  program  may  not  discriminate  in  favor 
of  highly  compensated  employees.  This  ex- 
clusion is  limited  to  $5,2S0  of  educational  as- 
sistance with  respect  to  an  individual  during 
a  calendar  year. 

2.  TAROETEO  JOBS  TAX  CREDIT 

Since  its  inception  in  1979,  TJTC  has  been 
directly  responsible  for  encouraging  employ- 
ers to  hire  approximately  5,000,000  struc- 
turally unemployed  individuals— individuals 
who  have  little,  if  any,  work  history.  Expira- 
tion of  this  proven,  cost  effective,  Jobs  pro- 
gram will  have  a  significant  adverse  impact 
on  economically  disadvantaged  and  disabled 
individuals. 

A  recent  OAO  study  confirmed  that  today 
TJTC  is  an  effective  incentive  (a  40  percent 
credit  on  the  first  $6,000  In  wages)  for  private 
business  to  hire  individuals  who  experience 
severe  obstacles  to  employment.  The  tar- 
geted groups  are  (1)  vocational  rehabilita- 
tion referrals;  (2)  economically  disadvan- 
taged youths  aged  18  to  22;  (3)  economically 
disadvantaged  Vietnam-era  veterans;  (4) 
Supplemental  Social  Security  Income  recipi- 
ents; (5)  general  assistance  recipients;  (6) 
economically  disadvantaged  cooperative  edu- 
cation students  aged  16  to  19;  (7)  economi- 
cally disadvantaged  former  convicts;  (8)  Aid 
to  Families  with  Dependent  Children  recipi- 
ents;   and   (9)   economically   disadvantaged 


November  12,  1991 

summer  youth  employees  aged  16  to  17  re- 
ceive a  40  percent  credit  on  the  first  S3.000  of 
wages. 

Past  experience  has  proven  that  despite 
the  best  efforts  of  the  Job  service,  employers 
will  never  receive  certifications  for  the  vast 
majority  of  people  hired  during  any  hiatus. 
Thus  they  will  have  no  choice,  but  to  aban- 
don their  costly  efforts  to  seek  out,  identify, 
and  nie  with  the  Job  service  for  the  TJTC  eli- 
gible workers. 

3.  TAX  CREDIT  FOR  QUALIFIED  RESEARCH 
EXPENDITURES 

To  encourage  research  and  development 
[R&D]  by  U.S.  companies,  a  ao-percent  tax 
credit  is  allowed  to  the  extent  that  a  tax- 
payer's qualified  research  expenditures  for 
the  current  year  exceed  its  base  amount  for 
that  year.  Qualified  research  expenditures 
include  (1)  In-house  expenses  of  the  taxpayer 
for  research  wages  and  supplies  used  in  re- 
search; (2)  certain  time-sharing  costs  for 
computer  use  in  research;  and  (3)  65  percent 
of  amounts  paid  by  the  taxpayer  for  contract 
research  conducted  on  the  taxpayer's  behalf. 
Only  expenses  incurred  within  the  United 
States  qualify  for  the  credit  computation. 

4.  ALLOCATION  AND  APPORTIONMENT  OF 

RESEARCH  EXPENSES 

The  research  and  experimental  expenses 
incurred  by  a  multinational  corporation  gen- 
erally will  benefit  that  company  in  more 
than  one  of  the  countries  in  which  it  does 
business.  Thus,  even  if  all  of  a  company's 
R&D  expenses  are  incurred  in  the  United 
States,  present  law  requires  the  company  to 
allocate  those  expenses  between  the  United 
States  and  foreign  countries  in  order  to  com- 
pute its  U.S.  and  foreign  source  income. 

Under  Treasury  Regulations  first  issued  in 
1977,  after  separating  out  expenses  which  are 
of  benefit  only  in  one  country,  a  taxpayer 
next  allocates  30  percent  of  its  deductible 
R&D  expenses  to  the  country  where  over  half 
of  the  taxpayer's  total  deductible  R&D  ex- 
penses are  incurred  (the  "place  of  perform- 
ance"). A  taxpayer  can  allocate  more  than  30 
percent  of  its  R&D  expenses  to  the  place  of 
performance  only  if  it  can  establish  that  a 
significantly  higher  percentage  is  warranted 
because  the  R&D  reasonably  can  be  expected 
to  have  a  very  limited  or  long-delayed  appli- 
cation outside  of  that  country.  After  making 
this  "place  of  performance"  allocation,  the 
taxpayer  must  apportion  its  remaining  R&D 
deduction  on  the  basis  of  the  relative 
amounts  of  its  domestic  and  foreign  sales  re- 
ceipts. 

Because  these  regulations  do  not  create  a 
sufficient  incentive  for  businesses  to  conduct 
their  R&D  within  the  United  States,  their  ef- 
fective date  has  been  postponed  through  a  se- 
ries of  statutory  provisions.  Under  the  most 
recent  of  these  provisions — which  expired  on 
August  1,  1991—64  percent  of  all  U.S.-in- 
curred  R&D  expenses  may  be  allocated  to 
U.S.-source  Income.  64  percent  of  foreign-in- 
curred R&D  expenses  may  be  allocated  to 
foreign-source  income,  and  the  remainder  is 
allocated  on  the  basis  of  sales  or  gross  in- 
come. 

5.  TAX  CREDIT  FOR  LOW-INCOME  RENTAL 

HOUSING 

The  low-income  rental  housing  tax  credit 
is  designed  to  encourage  the  construction  of 
rental  housing  for  low-income  tenants.  The 
tax  credit  is  allowed  over  a  10-year  period  for 
newly  constructed,  substantially  rehabili- 
tated, or  newly  acquired  existing  residential 
rental  housing  for  low-income  tenants.  For 
most  newly  constructed  and  rehabilitated 
housing,  the  amount  of  the  credit  is  adjusted 
so  that  the  credit  equals  70  percent  of  the 
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present  value  of  the  total  qualified  expendi- 
tures. With  respect  to  existing  housing  that 
is  acquired  and  converted  to  low-income  use 
and  newly  constructed  or  subetantlally  reha- 
bilitated property  receiving  other  Federal 
subsidies,  the  amount  of  the  credit  Is  equal 
to  30  percent  of  the  present  value  of  the  total 
qualified  expenditures. 

A  residential  rental  project  qualifies  for 
the  low-income  housing  credit  only  if  (1)  20 
percent  or  more  of  the  rental  units  are  occu- 
pied by  tenants  whose  Income  is  50  percent 
or  less  of  area  median  income,  or  (2)  40  per- 
cent or  more  of  the  rental  units  are  occupied 
by  tenants  whose  Income  Is  60  percent  or  less 
of  area  median  income.  Low-income  housing 
tax  credit  projects  must  be  maintained  as 
low-income  properties  for  at  least  30  years. 

a.  QUALIFIED  MORTOAOE  BONDS  AND  MORTOAOE 
CREDIT  CERTIFICATES 

The  Qvialifled  Mortgage  Bond  [QMB]  provi- 
sions of  present  law  allow  State  and  local 
governments  to  issue  tax-exempt  bonds  to  fi- 
nance mortgage  loans  on  single-family 
owner-occupied  residences.  These  bonds  may 
be  used  to  finance  the  purchase,  or  qualify- 
ing rehabilitation  or  Improvement,  of  resi- 
dences located  within  the  jurisdiction  of  the 
Issuer  of  the  bonds.  At  least  95  percent  of  the 
net  proceeds  of  the  issue  must  be  used  to  fi- 
nance residences  for  first-time  buyers  who 
have  had  no  present  ownership  Interest  in 
their  principal  residence  during  the  3-year 
period  before  their  mortgage  is  executed. 
This  limitation  does  not  apply  to  mortgagors 
who  receive  qualified  home  improvement  or 
rehabilitation  loans.  QMB  financing  is  avail- 
able only  to  mortgagors  whose  family  in- 
comes do  not  exceed  115  percent  (100  percent 
for  families  of  fewer  than  three  persons  of 
the  higher  of  (1)  the  median  gross  Income  for 
the  area  In  which  the  residence  Is  located,  or 
(2)  the  Statewide  median  gross  Income.) 

Different  rules  apply  in  "targeted  areas." 
which  are  defined  as  (1)  a  census  tract  in 
which  at  least  70  percent  of  the  families  have 
Incomes  that  are  80  percent  or  less  of  the 
statewide  median  family  income,  or  (2)  an 
area  of  chronic  economic  distress  designated 
by  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

7.  QUALIFIED  SMALL-ISSUE  MANtn-ACTURINO 
BONDS 

Interest  on  certain  small  issues  of  private 
activity  bonds  is  exempt  trom  tax  if  at  least 
96  percent  of  the  bond  proceeds  is  used  to  fi- 
nance manufacturing  facilities  or  certain 
land  or  property  for  first-time  farmers.  For 
this  purpose,  manufacturing  is  defined  as  the 
production  of  tangible  personal  property. 

Qualified  small-issue  bonds  are  issues  hav- 
ing an  aggregate  authorised  face  amount  of 
$1  million  or  less.  Alternatively,  the  aggre- 
gate face  amount  of  the  issue,  together  with 
the  aggregate  amount  of  certain  related  cap- 
ital expenditures  during  the  6-year  period  be- 
ginning 3  years  before  the  date  of  the  issue 
and  ending  3  years  after  that  date,  may  not 
exceed  $10  million. 

t.  DEDUCTION  FOR  HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS 

Individuals  who  work  as  employees  often 
receive  subsidized  health  Insurance  coverage 
trom  their  employers.  Self-employed  individ- 
uals receive  no  such  benefits.  Accordingly, 
present  law  provides  a  deduction  for  25  per- 
cent of  amount  paid  for  health  Insurance  for 
a  taxable  year  on  behalf  of  a  self-employed 
Individual  and  the  Individual's  siwuse  and 
dependents.  No  deduction  is  allowable  to  the 
extent  that  the  deduction  exceeds  the  self- 
employed  individual's  earned  Income  for  the 
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taxable  year  for  the  trade  or  business  with 
respect  to  which  the  plan  providing  the  med- 
ical care  coverage  is  established. 

The  25-percent  deduction  is  also  available 
to  a  more  than  2  percent  shareholder  of  an  S 
corporation.  For  purposes  of  the  deduction, 
the  shareholder's  wages  trom  the  S  corpora- 
tion are  treated  as  his  or  her  earned  income. 

No  deduction  is  allowable  for  any  taxable 
year  in  which  the  self-employed  individual 
or  eligible  shareholder  Is  eligible  to  partici- 
pate (on  a  subsidized  basis)  in  a  health  plan 
of  an  employer  of  the  self  employed  individ- 
ual (or  such  Individual's  spouse). 

».  EXCLUSION  FOR  EMPLOYER-PROVIDED  OROUP 
LEGAL  SERVICES;  TAX  EXEMPTION  FOR  QUALI- 
FIED GROUP  LEGAL  SERVICES  ORGANIZATIONS 

Present  law  also  allows  the  exclusion  trom 
an  employee's  income  of  amounts  contrib- 
uted by  an  employer  to  a  qualified  group 
legal  service  plan  on  behalf  of  the  employee 
(or  the  employee's  stmuse  or  dependents). 
The  exclusion  also  applies  to  any  services  re- 
ceived by  an  employee  (or  the  employee's 
spouse  or  dependents)  and  any  amounts  paid 
to  an  employee  under  a  plan  as  reimburse- 
ment for  the  cost  of  qualifying  legal  serv- 
ices. The  exclusion  is  limited  to  an  annual 
premium  value  of  $70.  In  order  to  be  a  plan 
under  which  employees  are  entitled  to  tax- 
f^e  benefits,  a  group  legal  services  plan  is 
required  to  fulfill  certain  requirements.  One 
such  requirement  is  that  group  legal  services 
benefits  may  not  discriminate  in  favor  of 
highly  compensated  employees. 

Current  law  also  provides  tax-exempt  sta- 
tus for  an  organization  the  exclusive  func- 
tion of  which  is  to  provide  legal  services  or 
indemnification  against  the  cost  of  legal 
services  as  part  of  a  qualified  group  legal 
services  plan. 

10.  TAX  CREDfr  FOR  ORPHAN  CLINICAL  DRUG 
TESTING  EXPENSES 

To  encourage  companies  to  develop  drugs 
to  treat  rate  diseases  or  conditions,  a  5  per- 
cent nonrefundable  tax  credit  is  allowed  for 
a  taxpayer's  qualified  clinical  testing  ex- 
penses for  such  "orphan  drugs."  Qualified 
testing  expenses  Include  costs  incurred  to 
test  an  orphan  drug  after  the  drug  has  been 
approved  for  human  testing  by  the  Food  and 
Drug  Administration  [FDA],  but  before  the 
drug  has  been  approved  for  sale  by  the  FDA. 
Present  law  deflnes  a  rare  disease  or  condi- 
tion as  one  that  (1)  affects  fewer  than  200,000 
persons  in  the  U.S..  or  (2)  affects  more  than 
200,000  persons  if  there  is  no  reasonable  ex- 
pectation that  businesses  could  recoup  the 
costs  of  developing  a  drug  for  that  condition 
f^m  U.S.  sales  of  the  drug.  Rare  diseases 
and  conditions  Include  Huntington's  disease, 
myoclonus.  ALS  (Lou  Gehrig's  disease), 
Tourette's  Syndrome,  and  Duchenne's  dys- 
trophy (a  form  of  muscular  dystrophy). 

U.  BUSINESS  ENERGY  TAX  CREDITS  FOR  SOLAR 
AND  OBOTHERMAL  PROPERTY 

Under  present  law,  a  nonrefundable  busi- 
ness energy  tax  credit  is  allowed  for  10  per- 
cent of  the  cost  of  certain  qualified  solar  and 
geothermal  energy  property.  Solar  energy 
property  that  qualifies  for  the  credit  in- 
cludes any  equipment  which  uses  solar  en- 
ergy to  generate  electricity,  to  heat  or  cool 
(or  provide  hot  water  for  use  in)  a  structure, 
or  to  provide  solar  process  heat.  Qualifying 
geothermal  property  includes  equipment 
which  produces,  distributes,  or  uses  energy 
derived  trom  geothermal  deposits,  but,  in  the 
case  of  electricity  generated  by  geothermal 
power,  only  up  to  (but  not  Including)  the 
electrical  transmission  stage. 
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U.  MINnniM  TAX  EXCEPTION  FOR  OITTS  OF 
APPRECIATED  TANGIBLE  PBOPERTT 

For  purposes  of  computing  alternative 
minimum  taxable  income,  present  law  pro- 
vides that  the  deduction  for  charitable  con- 
tributions of  capital  gain  property— whether 
real,  personal,  or  Intangible— Is  disallowed  to 
the  extent  that  the  fair  market  value  of  the 
property  exceeds  its  adjusted  basis.  However, 
a  special  rule  provides  that,  in  the  case  of 
any  tax  year  beginning  in  1981.  this  disallow- 
ance will  not  apply  to  charitable  contribu- 
tions of  tangible  personal  property. 


THE  LEGACY  OF  WILLIAM  HUDNUT 

HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THS  HOUSE  OF  RKPRB8ENTATIVES 

Tuesday,  November  12, 1991 
Mr.  JACOBS.  Mr.  Speaker,  ttie  foltowing  ar- 
ticle written  by  Oavkj  Rohn  and  published  by 
ttie  Indianapolis  News,  speeks  for  itself. 

As  it  indeates,  tt>e  mayor  of  Indianapolis 
and  I  are  good  friends.  I  am  among  his  stiong- 
est  admirers. 

The  Legacy  of  William  Hudnut 
(By  David  Rohn) 
Sixteen  years  ago  this  election  day,  Wil- 
liam Hudnut  m  was  elected  mayor  of  Indian- 
apolis over  banker  Robert  V.  Welch  by  a  vote 
of  124,100  to  109.761. 

That  same  day.  Squeaky  Fromme  was 
being  tried  for  a  recent  assassination  at- 
tempt on  President  Gerald  Ford.  The  House 
Intelligence  Committee  was  investigating  re- 
ports former  President  Nixon  had  directed 
the  CIA  to  secretly  supply  arms  to  Kurdish 
rebels  in  Iraq. 

On  television,  you  could  watch  "The  Wal- 
tons,"  "Streets  of  San  Francisco."  "Hawaii 
Flve-O"  or  "The  Mary  Tyler  Moore  Show" 
and  none  of  them  were  reruns.  At  local  thea- 
ters you  could  catch  first-run  showings  of 
"Mahogany,"  "Jaws,"  "Benji"  or  "Rooster 
Cogbum." 
There  were  no  VCR  rental  places. 
The  Indiana  National  Bank  Building  was 
the  tallest  building  in  the  city  and  the  Indi- 
ana Pacers,  coached  by  Bobby  Leonard,  were 
leading  the  American  Basketball  Associa- 
tion. Indianapolis  had  no  NFL  football  team. 
Well,  it's  still  debatable  whether  profes- 
sional football  has  come  to  Indianapolis. 
Otherwise  this  city  has  undergone  a 
tremedous  change  In  the  16  years  that 
Hudnut  has  led  it. 

It  is  hard  to  believe  after  24  years  of  unbro- 
ken Republican  leadership  that  Hudnut  was 
sweating  out  that  election  16  years  ago.  He 
admitted  to  a  reporter  that  he  had  been  tak- 
ing tranquilizers  to  help  him  get  to  sleep  the 
];HwiouB  month  because  of  the  stress  of  the 
election.  On  Election  Day,  Republican  offi- 
cials sent  him  out  to  shake  hands  in  the  pn- 
cincts  because  he  was  making  everyone  so 
nervous  fretting  about  the  vote  returns. 

But,  nationally  Watergate  was  still  a  via- 
ble issue  that  hurt  Republican  candidates. 
Inflation  was  heating  up.  Locally,  some  vot- 
ers were  still  upset  about  the  passage  of 
Unjgov.  Others  were  dubious  Hudnut  could 
ever  hope  to  nil  the  shoes  of  his  predecessor, 
Richard  Lugar. 

That  would  be  the  last  mayoral  election 
when  Hudnut  would  lose  sleep. 

Being  mayor  of  Indianapolis  has  come  so 
comfortably  and  naturally  to  Hudnut,  it  is 
easy  to  take  what  he  has  accomidlBhed  here 
for  granted. 
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Ross  K.  Baker,  a  political  speech  writer, 
once  remarked,  "Public  life  Is  increasingly 
an  environment  where  to  be  a  'quick  study' 
Is  the  standard  of  Intellectual  excellence. 
Politicans  tend  not  to  write  their  own  words 
because  they  do  not  think  their  own 
thoughts.  Speech  writers  become  necessary 
when  public  ofncials  are  too  busy  to  think." 

Hudnut  did  his  own  thinking  and,  for  the 
most  part,  his  own  speech  writing. 

He  took  the  blueprint  of  Lugar's  design, 
turned  it  into  a  reality  and  then  built  upon 
that.  Hudnut  did  this  at  a  time  when  this 
community  was  rent  by  the  most  divisive 
issue  any  conununity  can  expect  to  encoun- 
ter— school  desegregation.  And  he  survived 
in  an  era  when  most  big  city  mayors  were 
being  crushed  by  the  burdens  of  urban  Amer- 
ica. 

It  is  a  testament  to  what  he  has  accom- 
plished that  most  people — especially  out- 
siders—tend to  look  puzzled  when  one  refers 
to  Indianapolis  as  "Naptown."  It  is  also  a 
sign  of  this  conununlty's  maturity,  as  well 
as  what  Hudnut  accomplished  in  the  face  of 
what  has  beset  other  cities,  that  no  one  any 
longer  feels  compelled  to  point  out  that 
apple  is  our  middle  name. 

In  the  best  sense.  Hudnut  viewed  the  may- 
or's office  as  pulpit  from  which  to  conduct 
an  outreach  program.  During  his  four  terms 
In  office,  there  are  few  hands  in  this  city  he 
has  not  touched. 

He  has  always  campaigned  fairly  and  hon- 
estly. It  says  a  lot  about  this  style  that  one 
of  the  people  he  considers  bis  close  friend  is 
Rep.  Andrew  Jacobs,  Jr.,  against  whom  he 
fought  two  of  hia  toughest  political  contests. 

Today  Indianapolis  is  selecting  a  new 
mayor.  It  may  take  a  while  for  it  to  sink  in 
that  it's  not  William  Hudnut. 


STANLEY  WHITMAN 


HON.  WmiAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  Starv 
ley  Whitman  has  been  a  dear  friend  of  mine 
for  many  years.  Stan  Whitman  is  a  man  of 
great  insight,  integrity,  and  vision.  This  vision 
and  determination  is  reflected  in  his  creation, 
the  Bal  IHartx>ur  Shops.  He  has  proven  that  he 
has  economic  foresight  and  a  strong  business 
acumen. 

In  spite  of  his  many  achievements,  Stanley 
Whitman  maintains  his  same  down-to-earth 
values.  His  success,  it  seems,  has  impressed 
everyone  but  Stan  himself. 

I  would  lil<e  to  share  with  my  colleagues  an 
article  ttiat  recently  appeared  in  the  Miami 
HeraM  atx>ut  Stan's  extraordinary  achieve- 
ments. 

UPSCAtiE  Mall  Forges  Ahead  in  Trying 

Times 

(By  Susana  Barciela) 

Like  the  Iowa  farmer  in  Field  of  Dreams, 
Stanley  Whitman  has  a  simple  belief:  If  you 
build  the  right  mix  of  shops  and  mystique, 
the  shoppers  will  come.  It's  a  credo  he  has 
used  to  develop  Bal  Harbour  Shoi)s,  South 
Florida's  mall  for  the  upper  crust. 

In  the  midst  of  a  retail  slump  that  has  seen 
venerable  chains  such  as  Jordan  Marsh  close, 
Bal  Harbour  tenants  are  renovating,  expand- 
ing and  opening  new  stores.  The  mall  Itself  is 
■pending  S2  million  this  year  on  Improved 
landscaping,  lighting  and  entrances. 
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"You  either  get  better  or  die,"  said  Whit- 
man, 72.  "We  get  better." 

The  formula  has  proven  successful  for  a 
mall  that  has  weathered  bad  economic  times 
with  the  good  since  it  opened  without  any 
anchors  in  1965  at  9700  Collins  Ave.  Today 
Bal  Harbour  has  about  100  shope.  Including 
anchors  Saks  Fifth  Avenue  and  Neiman 
Marcus.  Space  for  a  third  anchor,  60,000 
square  feet,  has  been  empty  since  Bonwit 
Teller  closed  in  May  1990.  That's  one  of  only 
a  handful  of  vacancies  in  the  4SO,000-Bquare- 
foot  mall,  which  is  more  than  80  percent  oc- 
cupied. 

UPPER  ECHELON  STORES 

Bal  Harbour's  list  of  stores  reads  like  a 
travelogue  trom  Lifestyles  of  the  Rich  and 
Famous:  Cartier,  Oucci,  Louis  Vultton, 
Gianni  Versace  and  Chanel,  among  others.  If 
you  can't  pronounce  the  name,  you  probably 
can't  afford  the  label.  And  at  S3  per  hour  for 
parking,  window  shopping  is  not  for  the 
thrifty.  Who  it  is  for  are  the  same  people 
who  shop  on  Madison  Avenue  in  New  York, 
Rodeo  Drive  in  Beverly  Hills  and  Worth  Ave- 
nue in  Palm  Beach,  according  to  Whitman. 

Last  week  at  Mark  Cross,  an  exclusive 
leather  shop,  a  woman  was  interested  In  buy- 
ing a  luggage  set  made  of  American  alli- 
gator. Shiny  black  on  the  outside,  the  three 
suitcases  come  with  calfskin  covers  to  pro- 
tect them  from  scuffing.  The  one-of-a-kind 
set,  on  sale  only  at  the  Bal  Harbour  store, 
goes  for  more  than  S60,000. 

Though  Jet-setters  figure  significantly 
among  the  customers,  what  keeps  the  stores 
alive  are  the  area's  36-  to  55-year-old  shop- 
pers with  large  disposable  incomes,  said  Cyn- 
thia Cohen  Turk,  president  of  Marketplace 
2000,  a  Coral  Gables  retail  consulting  firm. 

The  mall,  not  near  convenient  express- 
ways, is  not  easy  to  get  to  from  South  Dade 
or  West  Broward.  But  unlike  most  malls  that 
pull  customers  because  of  their  location,  Bal 
Harbour  draws  people  to  its  image.  It's  not 
unusual  for  out-of-town  visitors  to  go  shop- 
ping there  as  if  it  were  a  tourist  attraction. 

"Call  it  a  destination.  It  becomes  a  shop- 
ping experience,  an  outing  for  an  afternoon 
or  a  day,"  said  Stephen  Friedman,  a  broker 
with  CB  Commercial  Real  Estate  Group. 
"Bal  Harbour  has  a  name.  They've  created  a 
tradition  over  the  years." 

CONSTANT  RENOVATION 

Continual  refinement  of  that  image  has  al- 
lowed Bal  Harbour  to  maintain  its  supply  of 
exclusive  shops,  and  the  wealthy  customers 
who  shop  there,  Friedman  said.  Meanwhile, 
other  malls,  such  as  Mayfair  Shops,  Bakery 
Centre  and  The  Falls,  have  tried  to  create 
the  same  formula.  None  has  succeeded. 

That  formula  requires  constant  renovation 
to  stay  competitive,  so  it's  not  unusual  to 
see  the  level  of  activity  that's  going  on  at 
Bal  Harbour,  said  Turk,  the  retail  consult- 
ant. "A  mall  needs  to  look  ftesh.  So  do  Its 
stores,"  she  said.  "[Bal  Harbour]  is  not  like 
a  regional  mall  that  looks  like  the  last  re- 
gional mall  you  went  to." 

LURING  retailers 

Bal  Harbour's  ability  to  recruit  leading  re- 
tailers, even  in  down  years,  has  been  "supe- 
rior," Turk  said.  Many  retailers  follow 
stores  such  as  Williams-Sonoma,  the  upscale 
kitchen  and  housewares  store  that  opened  at 
Bal  Harbor  about  five  years  ago,  and  The 
Gap,  scheduled  to  open  at  the  end  of  this 
month,  she  said.  Considering  The  Gap's  ad- 
vertising and  clientele,  it's  the  kind  of  store 
that  brings  in  the  younger,  affluent  crowd 
the  mall  needs. 

Another  new  tenant,  Hugo  Boss,  is  sched- 
uled to  open  in  early  November.  Featuring  a 
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German  menswear  line,  this  store  is  owned 
by  race  car  driver  Emerson  Fittipaldi. 
Martine  Dallly,  store  manager,  said  it'll  be 
the  first  Hugo  Boss  shop  in  the  United 
States.  It  will  sell  tuxedoes  for  SI  ,200  to 
S1,S00  and  suits  beginning  at  S700.  That  won't 
faze  shoppers  at  Bal  Harbour,  where  "you 
have  all  the  best  names  of  Europe  and  best 
clients,"  Dallly  said. 

Banana  Republic,  owned  by  the  same  par- 
ent company  as  The  Gap,  is  among  the  shops 
undergoing  major  renovation  at  Bal  Har- 
bour. Last  week,  workers  were  adding  finish- 
ing touches  to  the  brightly  lit  store.  Empty 
wood  shelves  lined  the  walls,  waiting  for 
merchandise.  The  store  layout,  which  had 
l>een  in  place  for  a  year,  was  no  longer  work- 
ing, Turk  said.  The  new  design  is  one 
planned  for  other  stores  in  the  chain. 

Mark  Cross,  the  store  with  the  alligator 
luggage,  reopened  this  month  after  a  two- 
month  renovation  that  cost  upwards  of 
SS00,000.  Jane  Rossi,  the  chain's  regional 
manager,  said  all  20  U.S.  locations  are  being 
redone  in  the  same  manner,  including  stores 
on  Worth  Avenue  and  In  Town  Center  mall  in 
Boca  Raton.  A  Bal  Harbour  tenant  since  1968, 
Mark  Cross  had  record-breaking  sales  in  1990 
and  is  doing  better  than  projected  this  year, 
Rossi  said. 

image  improvements 

While  new  tenants  and  renovated  stores 
open,  the  mall  is  upgrading  landscaping  and 
lighting.  Whitman  said,  at  a  cost  of  S2  mil- 
lion this  year.  The  goal,  he  said,  is  to  create 
a  "tropical  garden"  for  shoppers.  Pink  bou- 
gainviUea  hang  trom  concrete  planters  that 
ring  the  second  floor.  Ceiling  fans,  which  line 
the  open-air  walkways,  provide  a  constant 
breeze.  About  60  coconut  trees  have  been 
added  to  the  already  lush  parking  lot.  Foun- 
tains have  been  enlarged,  and  facades  facing 
Collins  Avenue  are  better  illuminated. 

But  constant  evolution  is  not  fall-proof. 
Years  ago.  Christian  Dior  opened  "the  most 
elegant,  European-designed  store  you've  ever 
seen,"  Whitman  said.  But  it  bombed  with 
Americans. 

Today,  there's  no  one  in  the  anchor  spot 
vacated  by  Bonwit.  Randy  Whitman,  the 
mall's  leasing  agent  and  Stanley  Whitman's 
son,  said  he  has  talked  to  many  people  about 
that  space.  But  few  specialty  department 
stores  have  the  prestige  Image  that  would  At 
the  mall. 

Despite  the  loss  of  an  anchor,  the  elder 
Whitman  said,  overall  mall  sales  are 
healthy.  The  number  of  cars  parking  to  shop 
at  Bal  Harbour  keeps  climbing,  up  about  9 
percent  over  last  year.  Even  with  Bonwit 
closed  for  six  months,  he  said,  total  store 
sales  increased  in  1990  to  $164  million  trom 
S162  million  in  1969.  This  year  through  Au- 
gust, sales  are  running  about  1  percent  below 
last  year. 

That  isn't  enough  to  worry  Stanley  Whit- 
man, a  Miami  Beach  native  who  owns  the 
mall  with  two  brothers.  "We  own  this  free 
and  clear.  How  can  we  be  hurt?"  Whitman 
said. 


CAPITAL  BANK  HONORED  AS  ONE 
OF  TOP  10  HISPANIC  BUSINESSES 
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which  was  recently  selected  as  one  of  the  10 
most  inportant  Hispanic  businesses  in  Dade 
County  by  the  Greater  Miami  Chamtwr  of 
Convnerce  and  the  Hispanic  Heritage  Council. 

Along  with  the  other  businesses,  Capital 
Bank  was  presented  with  this  award  at  the 
Omni  Intematkxial  Hotel  at  a  luncheon  honor- 
ing these  distinguished  fimis.  The  busiriesses 
were  selected  from  a  list  of  the  100  most  im- 
portant Hispanic  firms  in  the  United  States 
whteh  was  published  in  Hispanic  Business 
magazine. 

Greater  Miami  Chamber  of  Commerce 
president-elect  Carkw  Artx)leya  sakJ  that  these 
firms  were  selected  for  their  efforts  for  tt>e  His- 
panic community  and  for  their  contrit)utk>n  to 
the  economk:  development  of  Dade  County. 

Accepting  the  award  for  Capital  Bank  was 
director  Abel  Hoitz,  who  sakj  he  was  proud  to 
accept  the  award  arxJ  be  associated  with  one 
of  the  10  most  important  Hispanic  businesses 
in  Dade  County. 

I  would  like  to  take  tfiis  opportunity  to  thank 
Capital  Bank  for  the  contritxJtk)ns  it  has  made 
to  the  ecoTKHny  of  south  Ftorkla,  providing 
economic  opportunity,  ecorxxrac  devetopment. 
and  emptoyment  for  ttw  people  of  the  Miami 
area. 


KENTUCKY'S  STATE  OF  THE  ART 
EDUCATIONAL  TECHNOLOGY 


HON.  HEANA  ROSLEHIMN 

OF  FLORIDA 
IN  TOE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great   pleasure   to   recognize   Capital   Bank 
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OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  wish  to  com- 
merxl  to  the  attentk)n  of  my  colleagues  the  fol- 
k>wing  artide  from  the  New  York  Times  of  Oc- 
tot)er  30,  1991.  This  piece  illustrates  an  inno- 
vative educatk>nal  technkfie  that  has  been 
adopted  by  the  Kentucky  Educatkxial  Tele- 
viskxi  Network  [KET]. 

KET  uses  satellites  to  beam  educatkxial 
programs  originating  from  Lexington  to  stu- 
dents in  renrwte  areas  of  the  State.  WNIe  edu- 
catnnal  programs  broadcast  via  satellite  are 
not  uncommon  or  new,  wfiat  is  new  is  Vhe  key 
pad  system  thai  KET  uses  in  order  to  provkJe 
Iratant  feedback  for  students.  In  the  key  pad 
system,  students  are  tokj  immediately  by 
video  display  whether  their  answers  to  ques- 
tkxts  are  rigiit  or  wrong. 

This  stateof-the-ait  technokigy  is  especially 
important  for  Kentucky  sirtoe  large  numbers  of 
its  students  are  not  able  to  take  classes  at  ad- 
varx;ed  levels  t>ecause,  in  many  cases,  tlie 
number  of  students  needing  this  level  of  in- 
structkm  is  too  small  to  justify  hiring  teachers. 

Thus,  ttie  interactive  satellite  system  is  es- 
pecially necessary  for  the  teaching  of  foreign 
languages,  physKS,  cakxilus,  and  other  high 
level  scierKe  and  math  cleoses.  The  inter- 
active technok>gy  is  designed  to  meet  the 
needs  of  this  day  and  age — end  has  the  ca- 
pacity to  improve  instnjctk)n  in  these  vital  sub- 
jects. 

There  are  91  Kentucky  high  schools  cur- 
rently receiving  instructkni  via  this  satellite 
system.  It  is  most  encouraging  to  see  this  kind 
of  innovative  arx]  fonvard-kx)king  educatk>nal 
tool  being  provided  to  students  in  the  Com- 
monwealth, and  I  commend  the  Kentucky 
Educational  Televiskm  Network  for  its  efforts. 
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To  TEACH  DISTANT  PUPILS,  EDUCATORS  IN 

Kentucky  Turn  On  Interactive  TV 
(By  Kathleen  Teltach) 

Four  years  ago,  educators  in  Kentucky 
were  already  using  television  sets  to  connect 
teachers  and  students  separated  by  hundreds 
of  miles,  but  they  were  casting  about  for  a 
way  to  improve  that  way  of  teaching  by 
making  it  interactive. 

They  found  their  answer  in  a  sports  bar  in 
downtown  Lexington. 

If  patrons  watching  televised  sports  could 
simply  push  a  key  pad  to  predict  a  football 
play,  they  decided,  why  not  equip  students  in 
a  math,  physics  or  foreign  language  class 
with  key  pads,  so  they  could  respond  in- 
stantly to  their  distant  Instructors? 

Since  then,  the  key  pad  technology  has 
been  adopted  by  the  Kentucky  Educational 
Television  network.  The  network,  a  state 
agency,  uses  satellites  to  beam  its  Star 
Channels  educational  programs  to  students 
in  remote  rural  areas  of  the  state,  and  to 
students  In  at  least  18  other  states.  In  the 
key  pad  system,  students  are  told  Imme- 
diately, on  a  Uny  video  display,  whether 
their  answers  are  correct  and  If  not,  what 
was  wrong. 

Distant  learning  programs  broadcast  via 
satellite  are  not  uncommon,  but  the  innova- 
tive element  in  the  Kentucky  system  is  the 
key  pad  that  permits  instant  feedl>ack.  And 
Kentucky  educators  say  they  see  a  mul- 
titude of  additional  uses  down  the  road. 

LOOKINO  TO  THE  FUTURE 

"We  look  ahead  to  broadcasting  adult  lit- 
eracy classes,  training  work  forces  and 
teaching  about  the  arts,"  said  Virginia 
Gaines  Fox,  chief  executive  officer  of  the 
Kentucky  network.  "Why,  Ave  years  Crom 
now,  our  current  key  pad  technique  likely 
will  look  as  primitive  to  us  as  the  manual 
typewriter  or  the  Model  T." 

The  network's  Star  Channels  programs  al- 
ready are  attracting  widespread  attention, 
having  drawn  visitors  trom  China,  Kuwait 
and  other  Persian  Gulf  states  Interested  in 
sending  educational  prognuns  to  distant  lo- 
cations. The  network  was  also  among  10  win- 
ners of  SIOO.OOO  Innovation  Awards,  given 
jointly  last  month  by  the  Ford  Foundation 
and  the  John  F.  Kennedy  School  of  Govern- 
ment at  Harvard  University. 

Kentucky's  interactive  technique  was  in- 
spired by  need,  Mrs.  Fox  said.  The  state  has 
a  large  population  of  students  who  otherwise 
would  not  be  able  to  take  some  advanced 
courses,  either  because  their  school  districts 
have  l>een  unable  to  find  quallfled  teachers 
or  because  the  number  of  students  seeking 
instruction  is  too  small  to  justify  hiring 
teachers. 

Now  91  Kentucky  high  schools  are  receiv- 
ing network  classes  via  satellite,  studying 
physics,  calculus,  German  and  Latin.  An- 
other lao  schools  In  other  states  also  are  par- 
ticipating. All  1,300  public  schools  in  Ken- 
tucky already  have  the  dish  antennae  needed 
for  remote  broadcasting  because  the  Legisla- 
ture provided  S11.4  million  in  1967  for  a 
closed-circuit  satellite  system  connected  to 
each  school. 

STATE  INVESTS  SX  MILLION 

Since  1988,  the  state  has  invested  S30  mil- 
lion in  the  program  to  Insure  that  each 
school  is  equipped  also  with  computers,  tele- 
phone links  and  key  pads.  The  special  key 
pad  was  developed  with  a  S500,000  Federal 
grant. 

Typically,  classes  are  made  up  of  12  stu- 
dents, although  some  of  the  more  complex 
Instruction  may  be  offered  in  smaller  groups. 
Students  gather  in  a  classroom,  a  library  or 
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some  other  location  equipped  with  a  console, 
a  television  set,  telephone  and  the  key  pads; 
the  outfit  costs  about  S6,000  and  schools  are 
expected  to  raise  about  half  the  cost. 

The  system's  instructors  broadcast  each 
class,  commonly  to  SO  or  60  schools,  from 
studios  in  Lexington.  During  the  classes, 
which  last  about  SO  minutes,  they  pose  fre- 
quent questions  that  students  are  expected 
to  answer  by  pushing  the  appropriate  keys 
on  flve-by-seven-inch  pads. 

ERRORS  ARE  EXPLAINED 

For  now  students  are  limited  to  yes-no  or 
multiple-choice  responses,  but  engineers  are 
working  on  more  intricate  key  pads.  The  key 
pads  transmit  to  a  computer  in  the  class- 
room tmd  the  computer  transmits  the  data 
to  the  network.  The  data  are  displayed  al- 
most instantly  for  the  Instructor. 

The  students'  key  pads  are  equipped  with 
small  visual  displays,  which  tell  the  student 
if  the  reply  is  correct  or  briefly  explain  the 
error.  The  responses  are  also  tabulated  by 
computer  in  the  studios,  so  the  instructor 
knows  Instantly  if  students  are  absorbing 
the  lesson.  Pupils  can  also  telephone  Instruc- 
tors during  the  lesson  to  ask  added  ques- 
tions. E^ch  class  also  has  a  monitor,  usually 
a  student  teacher  but  sometimes  a  parent, 
who  assists  the  students. 

The  response  trom  instructors  so  far  is  en- 
thusiastic. Chuck  Duncan,  a  physics  teacher, 
said  the  frequent  questioning  and  feedback 
had  become  a  strong  motivator  for  students 
and  had  enhanced  their  learning. 

"I  hesitate  to  say  it,  but  I  think  that  I 
have  more  success  in  this  area  with  my  tele- 
vision students  than  I  did  with  my  face-to- 
face  students,"  he  said. 

Another  teacher.  Ruth  Styles,  said  many 
students  in  her  German  language  classes 
were  faring  well.  But  she  cautioned  that  the 
system  worked  best  with  pupils  who  were 
highly  motivated  and  independent  learners, 
a  conclusion  other  teachers  shared. 

NO  TWO-WAY  VIOBO 

The  Star  Channels  sjrstem  is  not  without 
flaws.  There  is  no  provision,  for  example,  for 
two-way  video  so  the  teacher  can  observe  the 
students  and  respond  more  easily.  In  an  Ohio 
experiment,  the  Ohio  Bell  Telephone  Com- 
pany and  the  GTE  Corporation  are  installing 
a  network  that  will  link  three  elementary 
schools  with  Ohio  University's  School  of 
Education.  People  at  all  four  locations  will 
be  able  to  see  and  talk  with  one  another  over 
the  network. 

Still,  supporters  tout  Kentucky's  sjrstem 
as  a  partial  answer  to  the  nationwide  clam- 
our for  Improving  instruction  In  math  and 
science. 

"We  designed  Star  Channels  not  only  to 
meet  the  needs  of  students  in  Kentucky,  but 
to  allow  other  states  to  copy  the  model  and 
so  provide  equality  in  education  across  their 
states,"  said  John  Gorman,  director  of  inte- 
grated technologies  at  the  network.  "Sys- 
tems such  as  these  are  not  meant  to  replace 
the  teachers  In  the  classroom:  their  purpose 
is  to  provide  Instruction  when  a  teacher  is 
not  available." 


INTRODUCTION  OF  THE 
MELALEUCA  CONTROL  ACT  OF  1991 
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Tuesday,  November  12. 1991 

Mr.  SHAW.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Melaleuca  Control  Act  of  1991.  As 
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many  of  my  colleagues  are  aware,  the  Florida 
Everglades  is  a  fragile  ecosystem,  unique  to 
Nortti  America,  that  is  urxJer  tremendous  envi- 
ronmental pressures.  Currently,  a  weed,  caHed 
Meiaieuca.  is  Invading  unchecked  into  the  Ev- 
erglades, turning  the  Everglades'  wettarxls  into 
a  monospecific  Melaleuca  forest  The  purpose 
of  my  legislation  is  to  control  ttw  spread  of  this 
noxious  weed  tiefore  the  native  ecosystems  of 
the  Everglades  are  merely  a  mernory. 

Local  and  State  governments  in  Florida,  as 
well  as  the  Federal  Goverrvnent  have  spent 
mUUons  to  control  this  insidious  pest.  To  assist 
Itwir  efforts,  my  legislation  would  first,  place 
Melaleuca  on  ttie  Federal  Noxious  Weed  List 
[FNWL];  second,  direct  the  Secretary  of  Agri- 
culture to  propose  regulations  to  add  ttie  Bra- 
zilian pepper  and  the  Austrafian  pine,  two 
other  exotic  plant  pests,  to  the  FNWU  and 
third,  authorize  appropriations  for  construction 
of  a  research  and  quarantine  facility  for 
Melaleuca  arxl  ottwr  noxious  weeds  ttiat 
plague  Florida 

Melaleuca  was  introduced  to  Florida  from 
Australia  in  the  year  1906.  It  was  originally 
brougM  in  as  a  potential  lumtjer  tree,  and  to 
help  dry  up  the  Everglades,  which  was  then 
considered  a  wasteland.  Since  Vnen, 
Melaleuca  has  spread  so  rapidly  ttwoughout 
south  Florida's  native  Everglades  ttiat  it  has 
become  a  serious  pest.  It  now  ttireatens  to 
permanently  replace  and  eliminate  Florida  nat- 
ural plant  communities  and  the  animals  that 
Kve  in  ttiem.  Surveys  of  Melaleuca  show  that 
It  infests  400,000  to  600,000  acres  of  the  Ev- 
erglades, with  over  80,000  acres  being  dense, 
pure  starKls  of  Melaleuca.  These  pure. 
morK>specific  forests  of  Melaleuca  are  often  so 
dense  that  neither  animals  nor  people  can 
move  Itvough  ttiem. 

Melaleuca  constitutes  a  severe  problem  in 
south  Florida  that  is  literally  growing  every 
day.  Ttw  weed  already  Infests  significant  parts 
of  the  ecosystem  in  and  around  the  Ever- 
glades ^4ational  Parle  The  Everglades  itself  is 
on  the  brink  of  ecok)gical  collapse— so  sick  It 
might  soon  be  the  first  national  park  to  be 
considered  environmentally  dead.  According  to 
the  many  experts  I  have  consulted  with  corv 
ceming  the  future  of  the  Everglades,  exotk: 
plants,  specifically  Melaleuca,  are  ttie  second 
greatest  threat  to  ttie  park,  second  only  to  the 
continual  replenishment  of  ttie  water  supply  for 
ttie  park. 

Melaleuca  already  infests  both  ttie  Big  Cy- 
press Natkmal  Preserve  and  ttie  Loxatiatctiee 
Natkjnal  WikJIife  Refuge.  Ttie  rest  of  Fk)rida, 
as  well  as  all  the  States  which  border  ttie  Gulf 
of  Mexkx),  are  potentially  at  risk  for  Melaleuca 
to  invade  their  ecosystems. 

In  brief,  Melaleuca  is  a  biolognal  disaster 
for  south  Florida  Rampant,  uncontrolled 
growth  of  the  weed  drains  the  Everglades' 
water  wittiout  playing  any  significant  positive 
role  in  ttie  food  cttain.  The  prolific  Melaleuca 
crowds  out  indigerxxjs  plants  and  wreaks 
havoc  on  the  food  ctiain.  Like  kudzu  in  ttie 
South  and  purple  kxisestrife  in  the  upper  Md- 
west,  Melaleuca  is  an  exotk:  foreign  plant  that 
has  no  natural  enemies  here.  It  is  tuming  a 
unique  environment  teeming  with  life,  into  a 
dry,  monoepedfk:  forest 

PradctkNis  of  the  spread  of  Melaleuca  indi- 
cated that  over  50  percent  of  the  Everglades' 
weMands  would  be  infested  by  the  end  of  the 
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century.  In  many  areas,  these  infestatfons  are 
well  ahead  of  pradfotfons.  Intense  and  extarv- 
sive  wikJfires  which  have  recently  plagued  ttie 
Everglades  have  only  helped  to  increase  their 
spread. 

Another  serious  problem  with  Melaleuca  is 
ttiat  Melaleuca  forests  use  four  to  five  times 
more  water  per  acre  than  do  ttie  sawgrass 
prairies  whfoh  are  usually  found  twfore 
Melaleuca  takes  over.  The  Everglades  pro- 
vkJes  all  of  the  water  that  supplies  the  Bis- 
cayne  Aquifer,  wtifoh  is  ttie  primary  water 
source  for  south  Fforida  With  an  already  over- 
burdened water  supply,  ttie  addKfon  of 
Melaleuca  to  the  water  rectiarge  system  of  the 
Everglades  has  furttier  towered  our  regtonal 
water  tables.  TTiis  has  strained  these  already 
overused  water  supplies  even  more. 

Luckily,  there  is  a  solutfon  to  this  problem. 
According  to  experts  most  acquainted  with  the 
Meiaieuca  problem,  the  t)est  fong-range  hope 
for  control  and  suppressfon  of  serious,  wkJe- 
spread  pest  plants  like  Melaleuca  is  an  ap- 
proach called  classk^l  bk>K»ntrol.  Wtiat  is  erv 
tailed  with  classk^al  biocontrol  is  a  careful  sur- 
vey of  insects,  and  sometimes  pattiogens,  in 
ttie  pest  plant's  native  hat)(tat  wtifoh  in  this 
case  is  Australia.  Once  it  is  determined  that 
such  insects  exist  the  ones  deemed  most 
promising  are  tested  in  ttieir  native  hatiitat  to 
be  sure  ttiey  only  feed  on  the  one  species  of 
plant  you  wish  to  control.  It  is  ttien  tested  on 
native  hortkxiltural  and  ornamental  plants  that 
occur  in  the  area  where  control  is  desired,  in 
this  case,  south  Fforida 

Once  ttie  Australian  testing  is  completed, 
ttie  best  insect  species  woukj  be  brougM  into 
strict  quarantine  in  specialty  designed  USDA 
facilities  and  tested  again  using  strict  criteria 
to  again  ensure  ttiat  ttiese  insects  only  eat 
Melaleuca  Only  after  this  thorough  testing  are 
any  of  ttie  insects  released  to  begin  their 
work.  Ttiis  approach  comes  from  an  under- 
standing of  the  natural  history  of  biofogy  of  a 
species  and  does  not  rely  on  a  hi^tech- 
notogy  quk:k  fix.  While  chemfoal  control  meth- 
ods can  be  very  useful  and  quite  successful, 
tliey  are  only  short-term,  stop-gap  mettiods 
deigned  to  minimize  ttie  furttier  spread  of 
Melaleuca  until  the  bfotogical  control  agents 
are  abie  to  bring  it  under  control. 

AlttKXjgh  classk:al  bio-contrd  is  not  wklely 
known  to  the  general  public,  it  is  being  used 
on  an  ever-widening  basis  to  control  exotk: 
plant  pests.  For  example,  ttie  Corps  recently 
released  a  bfologfoal  control  agent  for 
watertettuce,  a  ffoating  aquatic  plant  whk:h  se- 
verely infests  FforkJa  Watertettuce  interferes 
with  recreatfon,  navigatfon,  irrigatfon,  impedes 
water  flow,  interferes  with  water  control  struc- 
tures, and  acts  as  a  detriment  to  the  pubHic 
health  b)y  provkJing  hartwrage  to  certain  mos- 
quito larvae.  The  Corps  already  spends  mil- 
Ifons  of  dollars  each  year  on  the  removal  of 
exotk:  aquatk:  plants  in  Fforida,  such  as 
wateriettuce.  Hopefully  this  expenditure  can 
someday  safely  t>e  reduced  wtien  bio-control 
agents  fully  take  effect. 

Currently  a  Melaleuca  bk>control  project  is 
under  way  at  the  Fort  Lauderdate  Research 
arxl  Education  Center  in  Broward  County,  FL, 
called  the  Aquatk:  Plant  Management  Lab, 
whfoh  is  under  the  directksn  of  ttie  Agriculture 
Research  Servfoe,  an  arm  of  ttie  USDA.  Test- 
ing in  Australia  has  begun,  and  over  200  po- 
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tential  insects  tiave  been  foenlified.  Furxf ng 
and  support  for  this  project  is  provkled  by  the 
USDA,  the  Army  Corps  of  Engineers,  ttie  Na- 
tfonal  Parte  Servfoe,  Everglades  Natfonal  Partt. 
the  Fforida  Department  of  Natural  Resources, 
the  South  Ftortda  Water  Management  District 
ttie  Dade  County  Department  of  Environ- 
mental Resources,  ttie  Lee  County  Diviskm  of 
Resource  Management  arxl  ttie  Fforida  De- 
partment of  Environmental  Regulatfon. 

Unfortunately,  ttie  mcyor  factor  ttiat  is  im- 
peding progress  to  find  a  suilat:le  insect  to 
control  Melaleuca  is  the  lack  of  quarantine 
space.  Currently,  ttie  Aquatk:  Plant  Manage- 
ment Lab  stiares  a  quarantine  facility  at 
Gainesville,  FL,  with  ttie  Fforida  Department  of 
AgrfouKure  and  ttie  University  of  Fforida  at 
Qainesvilto.  However,  the  Qainesvilto  facility  is 
far  frtm  ttie  main  infestatfons  of  Melaleuca 
and  facility  space  specifically  to  quarantine  in- 
sects to  control  Melaleuca  is  limited. 

Last  year.  Congress  paned  at  my  request 
as  part  of  the  energy  and  water  appropriattons 
bfll  (P.L  101-614)  a  $250,000  e«]propriatfon  to 
devise  a  plan  to  buikl  a  modest  quarantine  fa- 
cility in  Broward  County,  FL  To  finish  this  vital 
project  I  have  included  language  in  my  bill 
ttiat  wouM  auttxxize  a  $3  milton  appropriatton. 
I  believe  ttiis  money  will  be  wisely  spent  as 
the  Corps  has  adopted  a  cost-effective  ap- 
proach to  ttiis  project;  most  quarantine  facili- 
ties cost  between  $600  to  $1,000  per  square 
foot,  white  this  project  wouM  only  cost  $300 
per  foot  for  a  6,000  square  foot  facility. 

Additfonally,  the  University  of  Fforida  has 
signaled  its  intentfon  to  donate  ttie  land  wtiere 
this  quarantine  facility  will  be  focated.  Ttie 
south  Fforida  Water  Management  District  cur- 
rently has  also  committed  to  give  $75,000  arv 
nually  for  a  period  of  5  years  to  support 
Melatouca  research  overseas. 

Atttxxjgh  this  facility  will  be  primarily  used  to 
battfo  Melaleuca  >t  can  also  be  used  to  quar- 
antine insects  for  ottier  exotk:  plants.  Aniong 
these  wouW  be  hydrilla  arxl  water  hyacinth, 
wtifoh  both  ctog  arxl  ctioke  Fforida's  numerous 
waterways  arxj  canals.  Ttie  Brazilian  Pepper 
arxj  ttie  Australian  Pine,  two  other  exotk:  plant 
species  wtifoh  ttireaten  ttie  Everglades'  natural 
ecosystems,  couM  also  be  studied  ttiere. 

On  a  dWerent  front  I  have  t>een  trying  for 
over  2  years  to  have  the  USDA  list  Meiafouca 
on  the  FNWL  I  am  pleased  to  report  that  after 
fong  negotiatfons,  the  USDA  finally  agreed  on 
OCttiber  16,  1991,  to  propose  regulatfons  ttiat 
woukl  list  Meiafouca  on  the  FNWL 

The  base  of  focal  support  for  listing 
Meiafouca  as  a  noxfous  weed  is  very  diverse. 
In  ttie  past  atisence  of  a  more  concentrated 
Federal  effort  to  control  Melaleuca  infestatfon 
t)y  the  USDA,  numerous  Fkxida  counties, 
communities,  and  groups  as  well  as  the  State 
itself  have  taken  ttieir  own  initiatives.  Fforkla 
has  already  declared  Melaleuca  a  noxfous 
weed,  making  ttie  growth  and  sale  of  ttie  plant 
illegal  in  ttie  State.  Both  Broward  and  Dade, 
Fforida's  two  largest  counties,  have  passed 
resolutions  asking  for  Meiafouca  to  be  added 
to  ttie  list  of  noxfous  weeds.  Furttiermore,  ttie 
counties  of  Broward,  Dade,  Martin.  Collier, 
Lee,  Palm  Beach,  arxl  Chariotte  have  passed 
legislation  designed  to  help  control  ttie  spread 
of  Melaleuca. 

Communities  such  as  Hollywood,  St  Lucfo, 
and  Sanibel  Island  have  passed  ordinances 
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that  resbict  the  use  of  Melatouca  or  require  its 
ranxjval  from  puUfo  lands.  Finally,  the  entire 
Fforida  congressfonal  defogation,  the  State  of 
Fforida  Department  of  Natural  (Resources, 
Friends  of  the  Everglades,  Everglades  Na- 
tfonal Paik,  and  the  Exotic  Pest  Plant  Council 
have  also  asked  USDA  to  list  Melaleuca 

The  reason  most  often  given  by  the  USDA 
in  ttie  past  for  not  listing  Melatouca  has  been 
that  Melaleuca  is  not  new — it  was  irrtroduced 
in  1906  and  it  is  wklely  prevalent  arxj  there- 
fore not  eligibto  for  inclusfon  on  the  Federal 
Noxfous  Weed  List  However,  there  are  a 
number  of  plant  species  ttiat  were  listed  as 
Federal  noxfous  weeds  In  the  1970's  and  early 
1980's  that  were  first  collected  in  the  tote 
1800's  or  early  1900's  in  the  United  States— 
Imperata  brasiltonsis,  1905;  Ipoema  trik)ba 
1916;  Galega  officinalis,  1981.  Hence,  the 
USDA's  position,  prior  to  its  dedsfon  to  hokl 
ttiis  put)lfo  hearing,  had  been  inconsistent  with 
its  past  actions. 

Regarding  the  "wklely  prevatonT'  clause,  the 
USDA  defines  "Nndely  prevatonf'  as  finding 
the  plants  in  two  or  more  States.  Sirx:e 
Melatouca  is  found  in  at  least  four  states,  it  is, 
t>y  this  definition,  not  eligfoto.  However, 
witchweed,  whfoh  is  found  in  North  arxl  South 
Carolina,  was  listed  in  1976.  Additionally,  wtiat 
if  a  newly  inbtxkiced  noxfous  weed  intiabits 
only  a  20-acre  area,  but  that  area  happens  to 
cross  Fforida,  Georgto,  arxl  Alatmma  State 
lines?  Nature  does  not  respect  political  tjound- 
aries. 

In  view  of  the  USDA's  past  actions  with 
ottier  weeds,  some  of  whfoh  I  detailed  atxjve, 
Melatouca  can  be,  and  shoukj  be,  added  to 
ttie  noxfous  weed  list  Alttxxjgh  I  am  happy 
ttiat  ttie  USDA  has  finally  taken  action  on  ttiis 
matter,  I  have  neverttieless,  because  of  bu- 
reaucratic delays,  felt  compelled  to  include  in 
my  bill  language  ttiat  woukl  add  Melaleuca  to 
ttie  FNWL  regardless. 

Alfow  me  to  also  address  one  of  ttie  main 
reasons  the  USDA  has  been  hesitant  to  Ust 
Melatouca  because  of  the  supposed  negative 
economfo  effect  such  an  action  woukl  have  on 
Fforida's  honey  industry.  It  is  estimated  that  25 
percent  of  Fforida's  $12  millfon  a  year  honey 
tiarvest  is  derived  fit>m  Melatouca,  and  arv 
other  noxfous  weed,  ttie  Brazilian  pepper.  Is 
giving  up  ttie  Evergtodes,  wtifoh  is  pricetoss, 
worth  ttie  comparatively  littfe  sum  made  from 
Melatouca-derived  honey,  wtiich  cannot  even 
be  soM  as  a  tat)le  honey  tiecause  of  its  foul 
and  ranckl  taste?  Cannot  ttie  bees  instead 
pollinate  native  plant  spectos,  wtifoh  presum- 
ably woukl  take  the  place  of  Melaleuca? 

A  1989  Mtomi  Herakj  editorial,  in  support  of 
adding  Melatouca  to  ttie  State  noxfous  weed 
list  states. 

In  the  years  tliat  It  will  take  to  eradicate 
these  Invaders,  beekeepers  will  have  ample 
opportunity  to  find  new  sources  of  pollen. 
Years  ago,  after  all,  Florida  beekeepers  re- 
lied on  native  palmettos. 

In  my  opinfon,  keeping  Melaleuca  off  ttie 
Federal  Noxfous  Weed  List  because  of  its 
damage  to  the  honey  industry  is  patentty  ridk>- 
ufous,  and  everybody  knows  it 

I  am  fully  cognizant  of  ttie  fact  ttiat  adding 
Melatouca  to  ttie  Federal  Noxfous  Weed  List 
in  itself  will  not  solve  ttie  Melaleuca  problem. 
It  will,  however,  be  yet  anottier  useful  weapon 
to  use  against  this  inskHous  pest  Listing  ttiis 
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weed  will  give  Melatouca  ttie  Federal  recogni- 
tion it  deserves,  and  it  will  heighten  publfo 
awareness  of  ttie  probtom. 

In  condusfon,  tot  me  state  that  experts  have 
tofo  me  ttiat  ttie  second  greatest  ttveat  to  ttie 
Everglades  is  posed  by  the  invasfon  of  exotic 
plants,  and  Melaleuca  is  ttie  number  one 
invasive  plant— water  quality  and  quantity 
probtoms  are  ttie  first.  Finally,  almost  a  cen- 
tijry  after  Melatouca's  introduction  to  Fforida.  a 
remarkabto  coalition  including  Congress,  Fed- 
eral agencies.  State  agencies,  county  agen- 
ctos,  concerned  sctontists,  and  environmental- 
ists have  coalesced  to  fight  ttiis  ttveat  head- 
on,  instead  of  piecemeal.  Congressfonal  sup- 
port tost  year  was  ttie  catalyst  in  giving  the 
Corps  the  resources  it  needed  to  demonstrate 
ttiat  the  Federal  Government  was  indeed  seri- 
ous atxMJt  ttiis  ttveat  Continued  support  from 
ttie  Congress  is  crucial  if  we  are  to  finish  the 
job  and  ctieck  ttiis  problem  once  and  for  all. 

Mr.  Speaker,  I  am  ptoased  ttiat  a  majority  of 
my  colleagues  from  Florida  have  joined  me  in 
introducing  this  Important  legistotion.  I  am  also 
gratified  ttiat  Congressman  Evans,  Nowak, 
Laqomarsino,  and  Horton  have  agreed  to 
become  original  cosponsors  of  this  bill.  Al- 
ttxxigh  Melatouca  is  not  a  prot:tom  in  eittier  Il- 
linois, California,  or  New  Yoric,  ttx>se  Members 
have  their  own  bioiogfoal  pollution  prot)lems, 
and  obvfously  can  sympathize  with  Fforida's 
pligtit.  I  thank  ttiem  for  ttieir  support 
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Mr.  McMILLEN  of  Marytond.  Mr.  Speaker,  I 
rise  today  to  congratulate  and  pay  tribute  to 
ttie  Ann^xjlis  Chapter  No.  286  of  ttie  Amer- 
foan  Hellenfo  Educational  Progressive  Asso- 
dation  [AHEPA]  whfoh  is  celeixating  its  60th 
anniversary  this  year  on  November  16,  1991. 
I  am  a  proud  member  of  ttie  Silver  Spring, 
MD,  ctiapter  of  ttiis  fraternity  wtifoh  pronx)tes 
ttie  principles  of  education,  sports,  arxl  good 
government 

AHEPA  was  founded  in  Attanta,  GA,  on  July 
26,  1922,  to  provkto  education  arxl  principtos 
of  Amerfoan  government  to  Greek  immigrants 
entering  ttie  United  States.  Throughout  Its  ex- 
istence, AHEPA  has  evolved  to  being  active  in 
community  civfo  programs  and  raising  money 
and  provking  sdiolarships  for  students  going 
to  college. 

I  am  sure  I  speak  on  behalf  of  all  the  mem- 
bers of  ttiis  fine  association  who  are  proud  of 
ttie  wori(  ttiey  have  accomplished  for  ttieir 
communities  arxl  fulfilling  ttie  dreams  of  stu- 
dents upon  entering  college.  In  celebrating 
AHEPA's  60th  anniversary,  I  am  fooking  for- 
ward to  continuing  to  wori(  with  our  members 
to  inform  young  Amerfoans  on  ttie  virtues  of  a 
good  education,  involvement  in  sports,  arxl  ac- 
tive participation  in  our  democratic  system. 
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DR.  H.  LEWIS  BATTS,  JR. 

HON.  HOWARD  WOIPE 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday.  November  12, 1991 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  constituent  and  very  special  friend  of 
mine.  Dr.  H.  Lewis  Batts,  Jr.,  professor  of  bfot- 
ogy  emeritus  at  Kalamazoo  College  and  exec- 
utive director  emeritus  of  ttie  Kalamazoo  Na- 
ture Center.  On  Thursday,  hfovember  21. 
1991.  Lew  will  be  presented  witti  ttie  E.  Eari 
Wright  Community  Achtovement  Award.  The 
award  is  presented  annually  to  an  indivklual 
wtx)  has  made  a  significant  impact  on  the 
quality  of  life  in  Kalamazoo  County. 

An  ecotogist  of  international  reputation.  Lew 
Batts  has  ttiroughout  his  life  combined  ttie 
roles  of  a  distinguished  academfo  and  commit- 
ted dtizervactivist  And  Ns  environmental 
teactiings  and  advocacy  tiave  made  ttieir  marit 
on  a  wkle  variety  of  institutions  and  indivkl- 
uate. 

I  have  felt  enormously  privMeged  to  have 
been  one  tienefidary  of  Lew's  insigtits  arxl  eo- 
ofogfoal  wisdom.  Indeed,  no  indivkJual  was 
more  responsfoto  for  my  own  environmental 
awakening.  It  was  Lew  ttiat  helped  me,  as  he 
has  helped  so  many  ottiers,  to  understarxl  that 
ttie  survival  of  all  humanfond  is  deperxlent 
upon  our  taking  steps  now  to  protect  that  very 
firagile  ecosystem  of  ours.  For  over  20  years. 
Lew  Batts  has  t)een  both  a  friend  and  a  men- 
tor and  I  am  delighted  ttiat  he  is  to  be  this 
year's  redptont  of  Kalamazoo's  most  pres- 
tigfous  community  servfoe  award. 

Lew  first  came  to  Kalamazoo  in  1950,  hav- 
ing accepted  an  appointment  as  a  biofogy  in- 
stiictor  at  Kalamazoo  College,  where  he 
taught  for  30  years.  Wtien  a  seduded  nature 
preserve  in  Kalamazoo  was  ttveatened  by  de- 
vefopment  Lew  took  a  year's  leave  of  at>- 
sence  fttxn  the  college  to  organize  a  group  of 
concerned  citizens  to  protect  ttie  endangered 
area.  Two  millkyi  dollars  were  raised  to  pur- 
chase ttie  property  ttiat  was  to  become  ttie 
sHe  of  ttie  pfoneering  Kalamazoo  Nahjre  Cer>- 
ter.  a  remarkabto  institution  devoted  to  envi- 
ronmental preservation  and  education. 

Lewis  Batts'  commitment  to  community 
servfoe  reacties  far  beyorxl  his  creation  of  ttie 
Nature  Center.  Over  many  years,  he  has  Irv 
vested  twth  time  and  seemingly  endtess  en- 
ergy to  a  vast  array  of  community  and  profes- 
sfonal  organizations:  Ttie  Amerfoan  Associa- 
tion of  University  Professors,  ttie  Amerfoan  As- 
sociatfon  for  ttie  Advancement  of  Scierx»,  ttie 
Assoctotion  of  Interpretive  ^^toturalists,  ttie  Boy 
Scouts  of  America,  ttie  Ecofogfoal  Society  oif 
Amerfoa,  ttie  National  Audutxm  Sodety,  ttie 
National  Parit  Association,  ttie  Stona  Club,  ttie 
Rotary  Club,  Lake  Mfotiigan  Federation,  ttie 
Nature  Consen/ancy.  ttie  Wiklemess  Soctoty, 
arxl  many  ottiers.  Lew  has  often  been  called 
upon  to  lerxj  his  environmental  expertise  to 
put)lfo  polfoymakers  at  State  arxl  national  lev- 
els as  well  as  in  ttie  focal  community.  He  was, 
in  addition,  a  founding  trustee  of  ttie  important 
Environmental  Defense  Fund— an  organization 
wtifoh  has  grown  to  indude  over  50,000  mem- 
bers nationwkto  since  its  irx^ption  in  1967. 
And  I  was  privileged  a  few  years  ago  to  recruit 
Lew  Batts  to  ttie  board  of  ttie  Congressfonal 
Environmental  and  Energy  Institute. 
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Lews  sensitive  and  caring  leadership  has 
been  repeatedly  recognized  by  his  friends  and 
coNeagues.  He  has  been  the  recipient  of  the 
Kalamazoo  Sertoma  Club  Setyice  to  Mankind 
Award;  the  lylatta  VIII  Golden  Knight  Inter- 
national Amateur  Film  Festival  Bronze  Knight 
Award  for  his  documentary,  "Birds  in  New 
Zealand";  the  Four  Star  Nature  Photographer 
Award  by  the  Photographer  Society  of  Amer- 
ica; and,  most  recently,  the  1991  Michigan  Al- 
lance  for  Environmental  and  Outdoor  Edu- 
cation Julian  W.  Smith  Award. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues win  want  to  join  with  me  in  saluting 
Dr.  H.  Lewis  Batts,  Jr.,  for  his  outstanding 
contributions  to  his  community  and  to  the  Na- 
tfon.  No  matter  how  many  awards  and  tributes 
we  bestow  upon  him,  we  will  never  be  able  to 
adequately  acknowledge  the  tremendous  debt 
we  owe  to  this  very  special  individual.  His  mul- 
tiple contributions  to  the  cause  of  environ- 
mental stewardship  make  him  truly  deserving 
of  the  E.  Eari  Wright  Community  Achievement 
Award. 


STANLEY  WHITMAN  FORGES 
AHEAD  DESPITE  RECESSION 


HON.  DIANA  ROSIfHlMN 

OF  FLORIDA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Stanley  Whitman,  the 
owner  of  Bal  Hartxxjr  Shops,  who  was  re- 
cently featured  in  the  Miami  Herakl.  The  arti- 
cle "Upscale  Mall  Forges  Ahead  in  Trying 
Times,"  by  Susana  Barciela,  tells  how  Stanley 
Whitman  continues  to  renovate  and  expand 
his  mall  despite  a  retail  slump: 

Like  the  Iowa  fanner  In  Field  of  Dreams, 
Stanley  Whitman  baa  a  simple  belief:  If  you 
build  the  right  mix  of  shops  and  mystique, 
the  shoppers  will  come.  It's  a  credo  he  has 
used  to  develop  Bal  Harbour  Shops.  South 
Florida's  mall  for  the  upper  crust. 

In  the  midst  of  a  retail  slump  that  has  seen 
venerable  chains  such  as  Jordan  Marsh  close. 
Bal  Harbour  tenants  are  renovating,  expand- 
ing and  opening  new  stores.  The  mall  Itself  Is 
spending  S2  million  this  year  on  improved 
landscaping,  lighting  and  entrances. 

"You  either  get  better  or  die."  said  Whit- 
man. 72,  "We  get  better." 

The  formula  has  proven  successful  for  a 
mall  that  has  weathered  bad  economic  times 
with  the  good  since  it  opened  without  any 
anchors  in  1965  at  9700  Collins  Ave.  Today. 
Bal  Harbour  has  about  100  shops.  Including 
anchors  Saks  Fifth  Avenue  and  Neiman 
Marcus.  Space  for  a  third  anchor,  60.000 
square  feet,  has  been  empty  since  Bonwit 
Teller  closed  In  May  1990.  That's  one  of  only 
a  handful  of  vacancies  in  the  450,000-8quare- 
foot  mall,  which  is  more  than  80  percent  oc- 
cupied. 

Bal  Harbour's  list  of  stores  reads  like  a 
travelogue  from  Lifestyles  of  the  Rich  and 
Famous:  Cartier,  Gucci,  Louis  Vuitton. 
Gianni  Versace  eind  Chanel,  among  others.  If 
you  can't  pronounce  the  name,  you  probably 
can't  afford  the  label.  And  at  $3  per  hour  for 
I)arklns,  window  shopping  is  not  for  the 
thrifty.  Who  it  is  for  are  the  same  people 
who  shop  on  Madison  Avenue  in  New  York. 
Bodeo  Drive  in  Beverly  Hills  and  Worth  Ave- 
nue In  Palm  Beach,  according  to  Whitman. 


EXTENSIONS  OF  REMARKS 

Last  week  at  Mark  Cross,  an  exclusive 
leather  shop,  a  woman  was  Interested  in  buy- 
ing a  luggage  set  made  of  American  alli- 
gator. Shiny  black  on  the  outside,  the  three 
suitcases  come  with  calfskin  covers  to  pro- 
tect them  firom  scuffing.  The  one-of-a-kind 
set,  on  sale  only  at  the  Bal  Harbour  store, 
goes  for  more  than  $60,000. 

Though  jet-setters  figure  significantly 
among  the  customers,  what  keeps  the  stores 
alive  are  the  area's  35-  to  55-year-old  shop- 
pers with  large  disposable  Incomes,  said  Cyn- 
thia Cohen  Turk,  president  of  Marketplace 
aoOO,  a  Coral  Gables  retail  consulting  firm. 

The  mall,  not  near  convenient  express- 
ways. Is  not  easy  to  get  to  trom  South  Dade 
or  West  Broward.  But  unlike  most  noalls  that 
pull  customers  because  of  their  location,  Bal 
Harbour  draws  people  to  its  image.  It's  not 
unusual  for  out-of-town  visitors  to  go  shop- 
ping there  as  if  it  were  a  tourist  attraction. 

"Call  It  a  destination.  It  becomes  a  shop- 
ping experience,  an  outing  for  an  afternoon 
or  a  day,"  said  Stephen  Friedman,  a  broker 
with  CB  Commercial  Real  Estate  Group. 
"Bal  Harbour  has  a  name.  They've  created  a 
tradition  over  the  years." 

Continual  reflnement  of  that  image  has  al- 
lowed Bal  Harbour  to  maintain  its  supply  of 
exclusive  shops,  and  the  wealthy  customers 
who  shop  there,  Friedman  said.  Meanwhile, 
other  malls,  such  as  Mayfalr  Shops,  Bakery 
Centre  and  The  Falls,  have  tried  to  create 
the  same  formula.  None  has  succeeded. 

That  formula  requires  constant  renovation 
to  stay  competitive,  so  it's  not  unusual  to 
see  the  level  of  activity  that's  going  on  at 
Bal  Harbour,  said  Turk,  the  retail  consult- 
ant. "A  mall  needs  to  look  fVesh.  So  do  its 
stores,"  she  said.  "[Bal  Harbour]  is  not  like 
a  regional  mall  that  looks  like  the  last  re- 
gional mall  you  went  to." 

Bal  Harbour's  ability  to  recruit  leading  re- 
tailers, even  in  down  years,  has  been  "8ui>e- 
rior,"  Turk  said.  Many  retailers  follow 
stores  such  as  Wllllams-Sonoma,  the  upscale 
kitchen  and  housewares  store  that  opened  at 
Bal  Harbour  about  five  years  ago,  and  The 
Gap,  scheduled  to  open  at  the  end  of  this 
month,  she  said.  Considering  The  Gap's  ad- 
vertising and  clientele,  it's  the  kind  of  store 
that  brings  in  the  younger,  affluent  crowd 
the  mall  needs. 

Another  new  tenant,  Hugo  Boss,  is  sched- 
uled to  open  in  early  November.  Featuring  a 
German  menswear  line,  this  store  is  owned 
by  race  car  driver  Emerson  Fitipaldi. 
Martine  DaiUy,  store  manager,  said  it'll  be 
the  first  Hugo  Boss  shop  in  the  United 
SUtes.  It  will  sell  tuxedos  for  Sl,a00  to  S1,S00 
and  suits  beginning  at  $700.  That  won't  faze 
shoppers  at  Bal  Harbour,  where  "you  have 
all  the  best  names  of  Europe  and  best  cli- 
ents," DaiUy  said. 

Banana  Republic,  owned  by  the  same  par- 
ent company  as  The  Gap,  Is  among  the  shops 
undergoing  major  renovation  at  Bal  Har- 
bour. Last  week,  workers  were  adding  finish- 
ing touches  to  the  brightly  lit  store.  Empty 
wood  shelves  lined  the  walls,  waiting  for 
merchandise.  The  store  layout,  which  had 
been  In  place  for  a  year,  was  no  longer  work- 
ing, Turk  said.  The  new  design  Is  one 
planned  for  other  stores  in  the  chain. 

Mark  Cross,  the  store  with  the  alligator 
luggage,  reopened  this  month  after  a  two- 
month  renovation  that  cost  upwards  of 
$500,000.  Jane  Rossi,  the  chain's  regional 
manager,  said  all  20  U.S.  locations  are  being 
redone  in  the  same  manner,  including  stores 
on  Worth  Avenue  and  in  Town  Center  mall  in 
Boca  Raton.  A  Bal  Harbour  tenant  since  1968, 
Mark  Cross  bad  record-breaking  sales  In  1990 
and  Is  doing  better  than  projected  this  year, 
Rossi  said. 
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While  new  tenants  and  renovated  stores 
open,  the  mall  is  upgrading  landscaping  and 
lighting.  Whitman  said,  at  a  cost  of  $2  mil- 
lion this  year.  The  goal,  be  said,  is  to  create 
a  "tropical  garden"  for  shoppers.  Pink  bou- 
gainvillea  hang  trom  concrete  planters  that 
ring  the  second  floor.  Ceiling  fans,  which  line 
the  open-air  walkways,  provide  a  constant 
breeze.  About  60  coconut  trees  have  been 
added  to  the  already  lush  parking  lot.  Foun- 
tains have  been  enlarged,  and  facades  facing 
Collins  Avenue  are  better  Illuminated. 

But  constant  evolution  is  not  fail-proof. 
Years  ago.  Christian  Dior  opened  "the  most 
elegant,  European-designed  store  you've  ever 
seen,"  Whitman  said.  But  it  bombed  with 
Americans. 

Today,  there's  no  one  in  the  anchor  spot 
vacated  by  Bonwit.  Randy  Whitman,  the 
mall's  leasing  agent  and  Stanley  Whitman's 
son,  said  he  has  talked  to  many  people  about 
that  space.  But  few  specialty  department 
stores  have  the  prestige  image  that  would  fit 
the  mall. 

Despite  the  loss  of  an  anchor,  the  elder 
Whitman  said,  overall  mall  sales  are 
healthy.  The  number  of  cars  parking  to  shop 
at  Bal  Harbour  keeps  climbing,  up  about  9 
percent  over  last  year.  Even  with  Bonwit 
closed  for  six  months,  he  said,  total  store 
sales  Increased  In  1990  to  S164  million  trom 
$162  million  In  1989.  This  year  through  Au- 
gust, sales  are  running  about  1  percent  below 
last  year. 

That  isn't  enough  to  worry  Stanley  Whit- 
man, a  Miami  Beach  native  who  owns  the 
mall  with  two  brothers.  "We  own  this  tree 
and  clear.  How  can  we  be  hurt?"  Whitman 
said. 

I  am  happy  to  pay  tribute  to  Stanley 
Whitman  by  reprinting  this  article 
firom  the  Miami  Herald.  I  am  proud 
that  his  mall,  Bal  Harbour  Shops,  is  lo- 
cated In  my  district,  and  has  continued 
to  grow  and  prosper  since  1965. 


NEW  ROCHELLE  VETERANS 
DEDICATE  MEMORIAL 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker, 
after  2  years  of  dedicated  wort(.  New  Ro- 
chelle's  United  Veterans  Memorial  and  Patri- 
otK  Associatfon  this  year  marks  Veterans  Day 
by  dedk»ting  a  memorial  to  20th  century  vet- 
erans of  that  community.  That  memorial  is  the 
product  of  constant  commitment  to  this  very 
appropriate  recognitfon  for  those  who  have 
served  this  Nation  without  reservation  over  the 
years. 

It  is  my  privilege  to  be  part  of  ttie  cere- 
monies v^ich  pay  tribute  to  thousands  of 
brave  individuals  who  have  stood  up  for  this 
great  Nation  in  the  most  difficult  of  times.  Vet- 
erans Day  is  a  time  to  rememtier  the  sac- 
rifices that  individual  Americans  have  made  for 
all  of  us.  But  it  is  also  a  time  for  all  Americans 
to  commit  ourselves  to  ttK>se  who  have  served 
in  our  Armed  Forces.  The  sad  reality  is  that, 
for  too  k>ng,  this  Nation's  response  to  tt>e 
needs  of  American  veterans  has  been  woe- 
fully inadequate.  Today,  I  rise  to  state  without 
equivocatfon  that  I  will  fight  with  every  ounce 
of  my  strength  to  see  that,  at  tong  last,  pro- 
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grams  designed  to  meet  the  most  bask:  needs 
of  our  veterans:  health  care,  educalfon,  hous- 
ina,  receive  ttie  resources  that  they  need. 

1  can  think  of  few  inequities  more  self-evi- 
dent and  more  unjust  than  for  an  indivkJual 
who  has  served  our  Natfon  in  time  of  war  to 
then  be  turned  away  wtien  he  or  she  is  in 
need  of  help.  I  cannot  comprehend  how  we, 
as  a  natfon,  can  alfow  that  to  happen,  but  it 
does  all  too  often.  As  the  veterans  of  New  Ro- 
chelle  dedfoate  this  memorial,  I  dedk»te  my- 
self to  ensuring  that  our  veterans  are  not  for- 
gotten by  tt>eir  feUow  citizens.  I  dedk»te  my- 
self to  ensuring  that  America's  veterans  have 
the  honor  and  respect  they  desen/e  and  that 
they  are  able  to  lead  lives  of  dignity. 

New  Rochelle's  veterans  meriKKial  is  a  re- 
flectfon  of  the  convnitment  arxl  dedk:atkxi  of 
many  in  our  community,  but  special  recogni- 
tion goes  to  New  Rochelle's  American  Legfon 
Post  8  and  Its  commander.  Bill  Kummerer, 
who  have  led  the  effort  to  nrtake  this  tribute  a 
reality.  I  commend  them  for  that  wortc  and  for 
all  that  they  do,  day  in  and  day  out,  on  behalf 
of  ttieir  felknv  veterans. 


THE  ARCHBISHOP  OF  ZAGREB 
CALLS  FOR  AN  END  TO  SERBIAN 
AGGRESSION  IN  CROATIA 


HON.  WM.  S.  BROOMFIEU) 

OF  MICHiaAN 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  November  12, 1991 
Mr.  BROOMFIELD.  Mr.  Speaker,  all  of  us 
are  deeply  disturtjed  by  the  ongoing  conflk:t  in 
Croatia.  Since  June,  over  3,000  people  have 
been  killed,  thousands  more  wounded  and 
neariy  400,000  displaced.  Properly  damage  Is 
massive,  with  historic  churches  and  cultural 
sites  destroyed.  At  this  moment,  the  historic 
old  city  of  Dubrovnik  may  be  under  fire  from 
the  guns  of  the  Serbian-led  Yugoslav  Nattonal 
Army.  All  of  this  is  the  woric  of  Stobodan 
Mitosevk:,  a  Sertiian  natfonalist,  who  Is  de- 
stroying Yugoslavia  in  an  effort  to  bulk!  a 
greater  Serbia.  Meeting  with  the  European 
Community  In  The  Hague  last  week,  Presklent 
Bush  concluded  ttiat  further  actkxw  were 
needed  "lo  hokj  accountable  those  who  place 
their  narrow  ambitions  above  the  well-being  of 
their  people"  in  Yugoslavia. 

I  recently  met  with  His  Eminence  Franjo 
Cardinal  Kuharic,  the  Archbishop  of  Zagreb, 
and  share  his  great  distress  over  the  suffering 
of  the  Croatian  people  and  the  destructton  of 
that  beautiful  land.  Addressing  the  Natkxial 
Conference  of  Catholk:  Bishops  in  Washington 
recently,  the  archbishop  shared  his  thoughts 
on  how  the  worid  community  can  end  the  ter- 
rible war  of  aggresskxi  in  Croatia. 

In  an  offtelal  statement  at  the  conference, 
the  organizatkxi's  preskjent,  Archbishop  Dan- 
iel E.  Pilarczyk,  condemned  the  pemtokxis, 
urijust  war  being  waged  against  the  people  of 
Croatia.  He  further  stated  that  "Vhe  continuing 
assault  on  Dubrovnik  represents  a  particularty 
blatant  attack  on  innocent  civilians  and  a  dis- 
regard for  the  cultural  heritage  of  not  only  the 
Croatian  people  but  of  the  entire  worid.  These 
acts  of  indiscriminate  and  disproportkxwte  vk>- 
lence  clearty  vk>late  the  most  fundamental 
legal  and  moral  norms  governing  the  use  of 
force." 
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I  join  Archbishop  Franjo  Cardinal  Kuharic  in 
hoping  that  justk^e  and  peace  will  soon  come 
to  his  troubled  country  and  want  to  share  with 
my  collegues  in  the  Congress  the  full  text  of 
his  address. 

Address  to  National  Conference  of 

Cathouc  Bishops 

(By  Franjo  Cardinal  Kuharic,  Archbishop  of 

Zagreb,    President   of  the   Bishops'    Con- 
ference. November  11, 1991) 

Your  Eminences,  Most  Reverend  Cardinals, 
Your  Excellencies,  Most  Reverend  Arch- 
bishops and  Bishops: 

It  is  Indeed  a  great  honor  and  }oy  for  me  to 
greet  you  as  you  gather  for  the  Fall  meeting 
of  the  American  Conference  of  Bishops. 

I  express  thanks  to  Almighty  Ood  and  to 
all  of  you  for  this  opportunity.  I  Join  with 
you  in  prayer  that  the  Holy  Spirit  guide 
your  deliberations  and  aid  in  the  decisions 
which  you  will  make  that  the  Church  may 
even  more  effectively  serve  the  moral  and 
spiritual  needs  of  the  people  in  your  great 
country,  the  United  States  of  America.  Num- 
bered among  the  cltisens  of  your  land  there 
are  more  than  two  million  Croatlans  who 
through  their  work  and  honest  endeavors 
contribute  to  the  well-being  of  America. 
They  have  come  to  this  blessed  land  trom 
Croatia  bringing  with  them  their  Identity, 
culture  and  language,  which  springs  flt>m  a 
glorious  history  of  more  than  thirteen  cen- 
turies. United  with  the  Catholic  Church,  the 
thought  and  culture  of  the  Croatian  people  is 
firmly  linked  to  that  of  Western  Europe. 

Today  as  I  come  to  your  midst  fl-om  Cro- 
atia, it  is  a  land  which  is  being  torn  apart  by 
a  horrible  war  that  Is  being  waged  upon  It 
trom  the  outside.  This  war  Is  attempting  to 
destroy  all  fteedom  and  democracy  and  Is 
striking  at  the  culture  as  well  as  history  of 
the  Croatian  people,  so  their  very  existence 
is  now  in  Jeopardy.  This  Is  a  war  of  aggres- 
sion being  waged  by  the  federal  army  under 
the  leadership  of  Serbian  generals  who  are  in 
league  with  the  extremist  movement  which 
seeks  now  to  create  a  greater  Serbia.  This 
war  is  further  fueled  by  the  communist  ide- 
ology which  they  are  holding  on  to,  con- 
fident they  can  maintain  to  revive  the  fallen 
socialist  system.  War  is  a  horrible  catas- 
trophe, expeclally  in  the  devastation  It  heaps 
upon  people  and  nations. 

After  the  fall  of  communism,  under  which 
the  Church  was  very  persecuted  and  op- 
pressed and  peoples  and  nations  were  bru- 
tally maltreated  because  of  their  beliefs, 
there  now  came  a  ray  of  hope  that  this  new 
movement  to  democracy  would  bring  about 
the  long-awaited  peace.  Justice  and  treeiom. 
Alas,  instead  we  have  war! 

Many  of  our  Croatian  cities  and  countless 
more  villages  are  under  constant  attack  by 
heavy  artillery,  tanks,  missiles,  and  planes. 
Many  villages  have  been  totally  wiped  away 
and  the  people  driven  into  exile.  A  large 
number  of  towns  and  cities  are  threatened 
with  total  annihilation,  among  them 
Dubrovnik  and  SlunJ,  which  are  now  encir- 
cled. Vukovar  Is  entirely  demolished.  More 
than  2,000  persons.  Including  small  children, 
are  living  in  the  most  inhumane  conditions 
In  cellars  among  the  ruins.  The  number  of 
Croatian  refugees  exceeds  400,000.  Those  who 
fled  to  Dubrovnik  for  safety  in  the  tourist 
hotels  now  are  being  bombarded  and  these 
places  destroyed. 

The  war  is  bringing  severe  suffering  and 
hardship  to  the  Church  as  well  as  the  people. 
It  is  a  concerted  attack  on  the  Church  as 
Church.  More  than  200  church  buildings, 
monasteries  and  rectories  have  been  com- 
pletely destroyed  or  severely  damaged.  More 
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than  180  parishes  In  Croatia  have  been  to- 
tally obliterated  because  the  priests  and  peo- 
ple have  been  forced  out  and  into  exile.  Their 
homes  were  looted  and  pillaged,  then  de- 
stroyed. There  are  known  Incidences  where 
older  persons  refused  to  leave  their  homes 
and  were  massacred  and  set  on  fire  in  their 
own  dwellings.  The  wounded  or  those  taken 
captive  are  treated  in  the  most  brutal  way. 
Eye-witness  accounts  which  have  reached  us 
trom  those  who  returned  home  told  shocking 
stories  of  the  actions  of  the  terrorists.  In- 
cluding their  methods  of  torture.  They  ut- 
terly disregard  any  International  laws  or 
conventions  which  forbid  such  actions.  These 
same  aggressors  do  not  spare  public  or  pri- 
vate residences,  hospitals,  cultural  monu- 
menu,  or  factories.  The  territories  which 
they  occupy  are  sealed  off  so  there  can  be  no 
outside  observation  or  control. 

This  Is  the  situation  In  which  we  find  our- 
selves! The  church,  however,  still  continues 
to  work  for  peace,  for  the  respect  of  legiti- 
mate borders  as  well  as  respect  for  the  rights 
of  all  people,  so  that  with  treeiom  and  Jus- 
tice they  can  all  live  together  in  peace  and 
security.  It  is  for  this  reason  that  the  high- 
est representatives  of  the  Catholic  and  Ser- 
bian churches  held  meetings  twice  this  year. 
In  May  and  then  again  In  August.  Each  time 
we  Issued  a  Joint  resolution  appealing  for 
peace  and  dialogue.  We  firmly  expressed  our 
opposition  to  violence. 

Unfortunately,  those  who  are  determined 
to  achieve  their  goals  by  force  do  not  heed 
any  appeals,  but  rather  continue  their  vio- 
lent and  destructive  deeds  of  murder  and 
war,  bringing  about  untold  sufferings  to  the 
civilian  population.  Including  hundreds  of 
children. 

This  war  is  a  shame  to  a  democratic  and 
tree  world! 

The  greatest  step  towards  bringing  this 
war  to  an  end  would  be  the  recognition  of  a 
tree  Croatia  and  Slovenia  where  the  people 
voted  by  a  95%  majority  In  favor  of  f^edom 
and  independence.  The  same  holds  true  for 
others  who  desire  this  same  fl^edom.  The 
Church  considers  this  a  matter  of  Justice. 
With  this  In  mind,  we  appeal  for  the  support 
of  the  Catholic  Church  In  the  United  States. 
We  will  always  be  grateful  to  the  Church  in 
America  for  Its  help  and  support  given  us 
during  the  period  of  great  trial  under  com- 
munist oppression.  The  Church  as  well  as  the 
Croatian  people  were  the  beneficiaries  of 
your  magnanimous  help  and  support.  An  ex- 
traordinary example  of  this,  among  the 
countless  other  things  you  did,  was  your  out- 
standing defense  of  the  Innocence  of  the 
great  champion  and  defender  of  the  rights  of 
the  people  and  the  treedom  of  the  Church, 
the  late  and  beloved  Archbishop  of  Zagreb, 
Aloyslus  Cardinal  Stepinac. 

My  beloved  brother  Bishops,  we  are  asking 
your  solidarity  with  those  who  are  suffering. 
We  seek  your  support  for  those  In  my  home- 
land who  now  struggle  for  peace  and  tree- 
dom.  I  thank  the  Church  In  this  great  land  of 
freedom  for  your  prayers  for  peace  in  our 
land.  The  several  statements  of  solidarity 
and  support  for  Croatian  self-determination 
which  have  been  made  by  this  Conference  of 
bishops  and  so  many  of  Its  members  Individ- 
ually, have  been  a  source  of  great  encourage- 
ment at  a  most  difficult  time  for  us.  I  am 
most  grateful  for  the  aid  of  Catholic  Relief 
Services  and  to  your  other  charitable  organi- 
zations, in  which  a  great  number  of  people  of 
Croatian  descent  participated,  to  provide 
medicines,  food,  clothing  and  other  neces- 
sities of  life  for  our  refugees  who  have  been 
driven  f^m  their  homes  without  any  of  their 
possessions.  In  these  most  tragic  days,  we 
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place  our  trust  In  tbe  Holy  Mother  of  Ood, 
Our  Lady.  Queen  of  Peace.  We  wish  to  live  In 
peace  and  harmony  with  everyone,  and  pray 
that  all  people  in  our  area  have  that  same 
peace  and  f^reedom!  "Peace  is  the  first  finilt 
of  Justice!"  (Isaiah).  With  my  deepest  senti- 
ments of  esteem,  Asternal  love  and  grati- 
tude, I  join  my  prayers  with  yours  today 
asking  Ood's  blessing  upon  the  Church  In 
your  beloved  America  which  is  so  dear  to  all 
of  you. 
Ood  Bless  yoa! 


RECREATIONAL  BOAT  FEE 
SHOULD  BE  REPEALED 


HON.  ROBIN  TAIION 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
urge  my  coHeagues,  as  they  consider  any  tax 
relief  package,  to  start  out  by  first  repeating 
the  recreational  boat  fee  wtik:h  was  Inflicted 
on  ttie  public  as  part  of  ttie  budget  agreement. 
Recently,  we  have  finally  started  talking  about 
ways  in  which  we  can  use  the  Tax  Code  to 
stimulate  the  ecorK>my  via  forward  thinking 
measures  to  encourage  retirement  savings,  re- 
duce the  tax  burden  on  working  families,  and 
reduce  the  payroll  tax.  Before  we  embark  on 
these  ventures,  let* s  send  a  sigr^l  that  we  are 
willing  to  break  with  the  past  and  discard 
some  of  the  bad  kjeas  which  have  a  tot  of  my 
constituents  wondering  wtiat  we're  doing  here. 

A  prime  example  of  the  old  approach  is  the 
recreational  boat  user  fee.  It's  called  a  fee,  but 
most  people's  klea  of  a  fee  is  a  charge  for 
whch  you  get  some  kind  of  servk:e  in  return. 
Here,  however,  the  fee  goes  straight  into  the 
general  Treasury,  with  no  assurance  that  any 
of  the  money  will  go  into  improving  servnes 
which  these  boaters  use.  In  additk>n,  ttie  im- 
lilementation  of  this  fee  has  left  honest  citi- 
zens who  are  trying  to  comply  with  this  new 
tax  confused  and  fn^trated. 

My  constituents  are  left  seeing  a  Congress 
wtuch  is  sknv  to  respond  to  vital  problems,  lax 
in  its  duties  to  kx:ate  and  cut  out  Govemment 
waste,  yet  willing  to  spend  energy  in  an  effort 
to  squeeze  every  new  dime  it  can  from  ttie 
taxpayer.  Now  the  people  in  my  distrKt  cannot 
even  find  solace  on  a  Saturday  afternoon  in 
their  fishing  boat;  they  have  to  pay  for  this 
privilege  as  well. 

I  krww  a  k)t  of  you  agree  that  this  fee  is  a 
bad  klea;  412  of  you  voted  in  support  of  a  res- 
olution urging  repeal  of  the  boat  fee.  I  want  to 
solicit  your  help  again,  as  we  consider  other 
tax  measures,  to  support  H.R.  534,  which 
wouM  repeal  the  reaeatk)nal  boat  fee. 

As  we  conskjer  bokj  and  innovative  ways  to 
get  much  needed  relief  to  the  American  tax- 
payer and  stimulate  the  economy,  lefs  as  a 
first  order  of  business,  lefs  pull  the  plug  on 
this  unwise  tax. 


A  TRIBUTE  TO  LAWRENCE  BRITT 


EXTENSIONS  OF  REMARKS 

kingtime,  dear  friend  of  mine  who  died  hk>- 
vember  10  at  Community  Hospital  in  my 
hometown  of  Mayfiekl,  KY. 

Lawrence  Britt.  age  78,  was  a  resktent  of 
Route  2,  Wingo,  KY,  a  dednated  Christian 
wtw  was  a  deacon  and  leader  at  Wingo  Bap- 
tist Church,  chairman  of  the  commisskxiers  of 
South  Graves  County  Water  Distrwt,  and  a 
former  emptoyee  of  the  Kentucky  Highway  De- 
partment 

Again,  Lawrence  Britt  was  my  dear  frierxi— 
one  I  admired.  He  was  one  of  the  most  ad- 
mired and  best  liked  men  in  my  home  county 
of  Graves. 

In  1967,  when  I  first  sought  publk:  offne  as 
a  State  senator,  Lawrence  Britt  was  my 
Graves  County  co-chairman. 

In  1974,  when  I  was  seeking  to  t>econie  a 
U.S.  Representative,  Lawrence  Britt  again  was 
my  Graves  County  cochairman. 

Many  people  in  south  Graves  County  realize 
tfiat  Lawrence  Britt — more  than  anyone  else — 
was  responsible  for  the  South  Graves  County 
Water  District. 

Last  night  as  I  discussed  the  accomplish- 
ments of  Lawrence  Britt  with  his  tovety  arxj  tal- 
ented wife,  Lucille  Britt  we  talked  about  the 
many  ways  Lawrence  Britt  helped  ottiers  and 
worked  toward  progress  for  western  Kentucky. 

UnderstarxJably,  a  large  crowd  visited 
Brown  Funeral  Home  in  Wingo  last  night  to 
pay  tribute  to  Lawrence  Britt  And  today,  a 
large  crowd  attended  his  funeral  service  in 
Wingo. 

Ottier  sun/ivors  of  LawrerKe  Britt  include 
three  daughters,  Bart>ara  N.  Suthard, 
Brooksville,  FL;  Annetta  (Butch)  Tucker  and 
Lana  K.  Pate,  twth  of  Wingo;  one  son,  Robert 
Gregory  Britt  Louisville;  two  sisters,  Ivem 
Waggoner  and  Olene  Myatt,  both  of  Wingo; 
four  grandchildren  and  four  great-grand- 
chikjren. 

My  wife  Carol  joins  me  in  extending  our 
sympattiy  to  the  family  of  this  outstanding 
man,  Lawrence  Britt 


TRAGEDY  IN  THE  PHILIPPINES 


HON.  CARROU  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
poitunity  to  pay  tribute  to  Lawrence  Britt,  a 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OFCAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the  peo- 
ple of  the  Philippines  wonder  what  coukj  pos- 
sibly happen  next 

First,  ttie  eruptk>n  of  Mount  Pinatubo  wiped 
a  tribal  village  off  the  map,  sending  mudslkJes 
where  crops  once  grew.  The  city  of  Olangapo 
is  still  digging  out.  And  our  Nation's  own  Clark 
Air  Base  Is  damaged  beyond  repair. 

Then,  last  Tuesday,  Tropk»l  Storm  Thelma 
struck  the  islands  of  Leyte  and  Negros,  killing 
thousands,  and  leaving  tens  of  thousands 
homeless.  The  news  today  suggests  that  an- 
other killer  typhoon  is  on  the  way. 

For  generations,  the  United  States  has 
maintained  a  special  relatkinsNp  with  the  peo- 
ple of  the  Philippines.  The  Filipino  people 
have  served  our  Nation  with  distinctkKi  in  the 
U.S.  Armed  Forces,  most  recently  in  Oper- 
atkMi  Desert  Storm.  And  even  though  we  are 
now  in  the  process  of  turning  over  Subic  Bay 
Naval  Statkm  to  the  Philippines,  the  ck>se  ties 
between  our  two  nations  will  surely  continue. 
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The  Government  of  the  United  States,  in  as- 
80Ciatk)n  with  private  charitable  organizatkxis, 
shoukJ  work  to  relieve  the  unimaginable 
human  suffering  of  ttie  Filipino  people  v^  are 
so  burdened  by  successive  natural  disasters. 
These  hurting  people  have  families  in  Amer- 
ica,  many  of  wtiom  live  in  my  home  town  of 
San  Diego. 

In  the  name  of  humanity,  we  who  have 
been  blessed  with  good  fortune  ought  to  reach 
out  a  helping  hand  to  the  people  of  the  Phil- 
ippines. 

For  the  RECORD,  I  enck)se  an  artk^ie  from 
the  Associated  Press  wtinh  summarizes  the 
tragic  situatkxi  in  the  Philippines: 

Bulldozers  Speed  Mass  burials;  An> 

Rushed  to  Survivors 

(By  Oliver  Teves) 

Ormoc.  Philippines.— Workers  used  dump 
trucks  and  earth  movers  to  speed  the  mass 
burials  of  bodies  today,  fearing  a  spread  of 
disease  after  more  than  3,400  people  died  in 
floods  and  landslides  in  the  central  Phil- 
ippines. 

Roman  Catholic  priests  offered  prayers  and 
stnlnkled  holy  water  as  bulldozers  covered 
the  graves.  More  than  2,000  people  were  still 
missing  after  Tropical  Storm  Thelma  inun- 
dated Leyte  and  Negros  islands  on  Tuesday. 

President  Corazon  Aquino  rushed  emer- 
gency food  and  medicine  to  Leyte,  350  miles 
southeast  of  Manila. 

Officials  said  3,000  people  were  killed  In 
Ormoc,  a  once-thrlvlng  port  and  agricultural 
center  of  about  100,000  people.  The  city  was 
hardest  hit  by  the  storm,  which  dumped  6 
inches  of  rain  on  steep  mountainsides  left 
barren  by  unchecked  logging,  triggering 
huge  mudslides. 

At  least  435  deaths  were  reported  elsewhere 
on  Leyte  and  Negros,  according  to  the  Office 
of  Civil  Defense. 

The  mayor  of  Ormoc,  Maria  Victoria 
Locsln,  said  700  unclaimed  bodies  had  been 
buried  in  mass  graves  and  about  600  others 
would  be  covered  up  as  soon  as  possible  to 
prevent  disease.  Dump  trucks  today  carried 
bodies  to  the  grave  sites. 

Elsewhere,  families  could  be  seen  burying 
their  dead. 

U.S.  officials  said  the  military  would  fly 
two  C-130's  with  food  and  other  supplies  Sat- 
urday from  Subic  Bay  naval  base  to 
Tacloban,  45  miles  northeast.  The  supplies 
include  55.000  combat  meals,  Subic  deputy 
spokesman  Bob  Coble  said. 

The  govemment  estimated  damage  at  $14.6 
million  and  said  it  would  ask  U.N.  General 
Assembly  members  for  relief. 

Japan  said  it  will  donate  SI  million  in  re- 
lief aid. 

Pope  John  Paul  n  said  he  hoped  the  world 
would  help  the  Philippines.  It  is  Asia's  only 
predominately  Roman  Catholic  country. 

Ormoc  city  health  officer  Dr.  Celso  Adolfo 
said  it  was  difHcult  to  make  an  accurate 
death  count  because  many  people  were  flnd- 
ing  and  burying  their  kin  without  notifying 
authorities. 

Most  of  the  bodies  lying  in  the  streets  have 
been  collected.  But  others  are  washing  up  on 
the  shore,  and  residents  believe  some  are 
submerged  under  tons  of  debris  in  the  har- 
bor. 

Mrs.  Locsin  said  the  city  urgently  needed 
food,  medicine,  drinking  water  and  fuel.  Al- 
though Ormoc  is  an  agricultural  center, 
thousands  of  sacks  of  rice  were  destroyed. 
Residents  dried  mud-covered  rice  in  the  air. 

"I  was  on  my  way  home  when  I  was  met  by 
water  neck-deep,"  said  Shirley  Brlado,  a  34- 
year-old  market  vendor  who  lost  her  hus- 
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Ixind  and  six  of  her  seven  children.  "When  I 
got  there,  we  no  longer  had  a  house." 

Representative  Carmelo  Locsln,  the  may- 
or's husband,  blamed  the  devastation  on  ille- 
gal logging  which  had  depleted  vegetation, 
nature's  protection  against  landslides  in  the 
nearby  mountains.  Freshly  cut  logs  were 
amid  the  debris  in  Ormoc. 

EUsewhere.  former  First  Lady  Imelda 
Marcos  visited  areas  ravaged  by  June's  erup- 
tion of  the  Mount  Pinatubo  volcano  and 
handed  out  money  and  sacks  of  rice  to  refu- 
gees. Huge  crowds  lined  the  roadways  in 
central  Luzon  to  welcome  Mrs.  Marcos,  who 
returned  to  the  Philippines  this  week  after 
six  years  in  exile  to  face  embezzlement  and 
fraud  charges. 

Mrs.  Marcos  was  accompanied  by  SO  Fili- 
pino-American doctors  she  brought  trom 
New  York  to  help  treat  diseases  that  have 
claimed  more  than  570  lives  since  the  erup- 
tions began. 


IN  RECOGNITION  OF  CLYDE 
POLLEY 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  Boy 
Scouts  of  Amerk»  are  a  urHque  organizatkxi. 
When  most  think  of  the  Boy  Scouts,  the  image 
that  immediately  comes  to  mind  is  the  young 
man,  dressed  in  his  khaki  uniform,  escorting 
the  ekJeriy  woman  across  ttie  street  While  I'm 
sure  no  Scout  woukj  pass  up  ttiat  chance  to 
lend  a  helping  hand,  for  Clyde  H.  Folley  and 
the  Bergen  Council  of  the  Boy  Scouts  of 
America,  Scouting  has  meant  so  much  more. 
It  is  for  that  reason  ttiat  on  Tuesday,  Novem- 
ber 12,  1911,  the  Bergen  County,  New  Jersey 
Council  of  the  Boy  Scouts  of  America  wiU 
gattier  to  recognize  this  native  son  of  New 
Jersey  with  the  Good  Scout  Award. 

The  Good  Scout  Award  is  presented  to  an 
indivklual  wtx>  has  been  extremely  supportive 
of  Scouting  through  his  good  works  in  his 
community  and  who  has  distinguished  himself 
in  his  life  wori(.  Few  meet  these  criteria  as 
fully  as  Clyde  Folley.  Few  more  perfectly  fit 
the  definition  of  role  model  for  young  Ameri- 
cans. His  career  as  a  successful  leader  of  the 
business  community  mirrors  his  dedk»tk>n  to 
our  youth  and  the  quality  of  life  in  New  Jersey. 

A  lifelong  resident  of  New  Jersey,  Clyde 
Folley  was  bom  in  Fort  Lee  in  1927  and  now 
reskJes  in  Oradell,  NJ.  He  graduated  from 
Pace  University  in  1950  with  a  B.B.A.  degree. 

Clyde  H.  Folley  joined  Ingersoll-Rand  Co.  in 
1981  as  senkK  vice  president  and  chief  finan- 
cial offk»r.  In  1986  he  was  named  vKe  chair- 
man and  was  elected  to  ttie  board  of  directors 
of  the  company.  He  continues  to  serve  as 
chief  financial  officer.  Under  his  guidance,  In- 
gersoll-Rand has  t>ecome  a  solid,  worid-re- 
nowned  Fortune  500  company. 

Prior  to  his  association  with  Ingersoll-Rand, 
Mr.  Folley  has  been  a  partner  of  Price 
Waterhouse  and  a  member  of  its  policy  board. 
A  leader  in  his  fiekj  of  corporate  finance,  Mr. 
Folley  serves  as  a  director  of  United  Jersey 
Bank,  Gkjdings  &  Lewis,  Inc.,  and  Faber- 
CasteN  Corp.  He  is  ttie  current  chairman  and 
a  dtoector  of  the  New  Jersey  State  Chamber  of 
Convnerce.  In  additk)n,  Mr.  Folley  is  a  past 
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chairman  of  the  Commerce  and  Industry  Asso- 
ciatran  of  New  Jersey. 

Mr.  Folley  joined  the  executive  board  of  the 
Bergen  Council  of  Boy  Scouts  in  1988.  He 
served  as  presklent  from  1988  to  1990  and 
continues  to  be  a  member  of  the  executive 
txtard.  Under  his  leadership,  the  courx^il  was 
able  to  expand  in  many  ways,  not  only  in 
growth  of  number  of  youth  served  but  more 
importantty,  in  ttie  quality  of  programs  serving 
ttie  youth  of  Bergen  County.  A  kind  word,  an 
optimistk;  attitude,  and  a  winning  smie  exem- 
plify ttie  way  Clyde  Folley  kx)ks  at  the  wortd 
and  his  imf»ct  on  today's  youth.  His  enttiu- 
siasm,  respisct  for  his  felk>w  man,  and  aealive 
ideas  have  led  the  youth  of  Bergen  County  to 
great  heights. 

Finally,  Mr.  Speaker,  Clyde  FoMey  has  not 
forgotten  ttie  Scout  lessons  of  community  and 
to  help  ottier  people  at  all  times.  In  ttiat  effort 
Mr.  Folley  has  served  as  a  trustee  of  ttie  Unit- 
ed Way  of  Essex  and  West  Hudson  for  8 
years.  He  was  preskJent  of  the  Newark  Day 
Center  and  served  on  ttie  organizatkxis'  board 
of  trustees  for  14  years. 

Mr.  Speaker,  scouting  brings  tx>ys  of  com- 
mon interests  together  and  provkles  a  cama- 
raderie ttiat  txjikJs  freindships  and  nurtures 
character.  I  can  think  of  few  who  are  better 
role  models  for  our  youtlis  ttian  Clyde  Folley. 
That  is  why  I  urge  my  colleagues  in  ttie  U.S. 
House  of  Representatives  to  join  with  the  Ber- 
gen County  Council  of  the  Boy  Scouts  of 
America  and  me  in  congratulating  Clyde  H. 
Folley  as  he  receives  the  Good  Scout  Award. 


LITTLE  HAVANA  ACTIVITIES  AND 
NUTRITION  CENTER  KEEPS  AID- 
ING THE  ELDERLY  DESPITE 
BUDGET  CUTS 


HON.  UEANA  ROMJEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Miami's  Little  Havana 
Activities  and  NutritkNi  Center  for  ttie  way  it 
has  harxHed  a  recent  cut  in  ttieir  State  fund- 
ing. Josefina  Caitxxiell,  ttie  center's  director, 
has  continued  to  provkle  servk:es  to  ttie  needy 
t>y  taking  some  commonsense  steps  to  reduce 
its  budget 

Despite  kising  $300,000  in  State  funding  for 
hot  meals  and  transportatk^n  for  the  eklerty, 
ttie  center  still  feeds  1,400  people  at  home, 
and  2,400  at  16  kx»tk>ns  throughout  Dade 
County  on  a  daily  basis. 

Ttie  center  has  also  been  at>le  to  keep  its 
new  clink:  on  track  for  a  scheduled  opening 
later  this  year,  even  ttx>ugh  $50,000  in  State 
funds  for  the  clink;  is  threatened  by  possit)le 
budget  cuts.  The  center  did  this  by  delaying 
the  clink;'s  opening  from  late  September  to 
Novemtier,  using  private  donations  and  volurv 
teer  retired  doctors,  and  delaying  the  purctiase 
of  some  equipment. 

The  clinic  will  tie  the  only  publicly  supported 
tiealth  center  serving  ttie  neigtibortiood's 
aging  populatkms,  including  many  who  suffer 
from  chronk;  health  problems. 

I  am  happy  to  pay  tribute  to  the  hardworking 
members  of  the  staff  of  ttie  Little  Havana  Ac- 
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tivities  and  NutritkMi  Center  for  their  Oedtcation 
and  perseverance  in  the  face  of  recent  budget 
cuts.  Ttwy  have  set  an  example  for  ottier  pub- 
ic agencies  by  using  private  donatkxis  and 
vokjnteers  to  continue  provkf  ng  senrices  to 
the  needy. 


RECOGNIZING  THE  SACRIFICE  OF 
THE  AMERICAN  AND  PHILIPPINE 
TROOPS  AT  BATAAN 


HON.  RANDY  ''DUKT  CUNNINGHAM 

OFCALIFORNXA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  CUNNINGHAM.  Mr.  Spencer,  on  No- 
vember 4,  1991, 1  introduced  legislatk>n  whk:h 
woukt  recognize  the  sacrifk:e  of  the  bataan 
swvivors.  I  am  joined  in  this  effort  with  42 
original  cosponsors  from  both  skies  of  the 
aisle. 

Gen.  Douglas  MacArthur  designated  the  Ba- 
taan Peninsula  the  center  point  for  American- 
Philippine  resistance  to  the  Japanese  invaskm 
of  the  Philippines.  On  Christmas  Eve  1941, 
General  MacArttiur  ordered  his  forces  to  wittv 
draw  to  Bataan,  wtiere  supplies  wouM  be 
stockpiled  for  a  last  stand.  Because  of  the  jurv 
gle  it  woukj  be  diffKuit  for  ttie  Japanese  to 
penetrate,  but  also  hard  to  supply  the  Amer- 
\can  troops.  For  this  reason,  stioitages  of  food 
and  medk:ine  plagued  the  Batawi  defense 
force  ttwoughout  ttie  siege. 

On  January  9,  1942,  Japanese  troops 
forced  ttie  American  and  Philippine  troope 
deeper  into  the  jungle,  but  at  a  great  cost  in 
Japanese  lives.  In  March,  wtien  ttie  United 
States  and  Philippine  troops  seemed  to  be 
hoking  the  line,  the  War  Department  ordered 
MacArttiur  to  leave  ttie  Ptiilippines.  However, 
shortages  in  supplies  weakened  ttie  100,000 
troops  that  remained. 

During  this  time,  the  Japanese  cut  off  the 
possMlity  of  any  reinforcements  and  ttie  new 
commander.  Gen.  Jonattian  Wainwrigtit.  pre- 
dk:ted  starvatkm.  General  MacArttiur  insisted 
that  Bataan  coukl  hoU  out  until  May.  Unfortu- 
nately, this  was  not  the  case. 

During  the  week  of  April  3,  1942,  ttie  Japa- 
nese renewed  their  attack  on  Bataan  and  witti- 
in  a  week  Bataan  surrendered.  Ttie  starved 
survivors  were  forced  to  a  60-mile  "death 
march"  to  prison  camp.  After  fighting  valiantly 
against  better-armed  Japanese  forces,  ttiese 
brave  men  became  ttie  first  POW's  of  the 
Second  Worid  War. 

What  is  so  uruque  atxxjt  ttie  battles  of  Cor- 
regkfor  and  Bataan  is  ttiat  Navy  saikxs  and 
Marines  fought  skje  by  skie  with  Amiy  sol- 
diers. Their  ships  and  aircraft  destroyed,  ttiese 
men  fought  gallantly,  hoping  ttiat  ttie  rest  of 
the  Navy  woukJ  cross  ttie  Pacifk:  to  ttieir  res- 
cue. Little  did  ttiey  know  ttiat  ttieir  hopes  were 
drowning  in  Peari  Hartxir. 

Because  of  their  heroism,  all  U.S.  Army  per- 
sonnel at  Bataan  were  awarded  ttie  Bronze 
Star.  However,  over  3,000  saikxs  and  marines 
wtK)  fought  atong  with  ttie  Army,  suffering  ttie 
same  hardships  and  capture  were  not  award- 
ed the  Bronze  Star  due  to  a  Navy  polcy 
against  awarding  medals  to  units  as  a  whole. 
Regardless  of  the  differences  in  partKular  poli- 
cies and  procedures  between  ttie  Services. 
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those  sailore  and  marines  who  gave  so  much 
at  Bataan  should  not  be  overtooked. 

The  600  to  800  Bataan  decrth  march  veter- 
ans should  not  be  deprived  of  the  Bronze 
Star. 

As  we  approach  the  Christmas  holidays, 
what  better  gift  could  we  gtve  to  \hose  brave 
men  who  so  long  ago  during  Christmas  risked 
their  lives  for  their  country?  I  urge  my  col- 
leagues to  join  me  in  supporting  House  Joint 
Resdutkxi  367. 


BATTLE  CREEK  ADVENTIST 
HOSPITAL 


HON.  HOWARD  WOIPE 

OF  inCHIOAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  the  Battle  Creek  Adventist  Hospital  k>- 
cated  in  BatUe  Creek,  Ml,  on  the  occaskm  of 
Ms  125th  anniversary. 

The  Battle  Creek  Adventist  Hospital  has  a 
k)ng  arxl  rich  history,  beginning  In  1866  wtien 
a  group  of  SeventtvOay  Adventists  founded 
the  Western  Health  Reform  Institute,  later  to 
become  known  as  the  BatUe  Creek  Sanitar- 
ium. The  institute  emphasized  a  nutritious  diet 
and  outdoor  exercise  as  essential  components 
of  "wellness  in  wholeness,"  and  in  due  course 
became  a  worid  renown  health  spa.  The  Sev- 
enttvOay Adventist  goal  has  been  to  meet  the 
health  care  needs  of  the  wtiole  person — re- 
flecting ttie  Adventist  dedk^atton  to  wellness  by 
healttiful  living  through  ttie  teaching  and  ad- 
ministering of  a  preventative,  holistic  lifecare 
system  focusing  on  the  indivklual  and  the  fanrv 
ly. 

Dr.  John  Harvey  Kellogg,  a  well-known  sur- 
geon, inventor,  and  author,  became  proprietor 
of  ttie  sanitarium  in  1903  wtwre  he  remained 
niedical  director  for  67  years  while  his  brottier, 
W.K.  Keltogg,  served  as  ttie  sanitarium's  busi- 
ness manager.  During  this  period,  the  Amer- 
ican Oletetk:  AssociatkKi  was  founded,  emerg- 
ing out  of  ttie  search  for  more  wholesome  and 
nulritkius  foods.  Ttie  sanitarium,  wtiere  wheat 
flakes  were  devetoped  as  a  nonmeat  breakfast 
optton  for  patients,  also  can  be  credited  with 
ttie  origin  of  the  cereal  industry.  W.K.  Kellogg 
later  left  ttie  sanitarium  to  estat)lish  ttie  workl- 
dass  cereal  company  tttat  still  bears  his 
name.  In  1970,  ttie  sanitarium  became  the 
Battle  Creek  Adventist  Hospital.  Today,  it  is 
ttie  largest  combined  mental  health  and  addk> 
tkm  treatment  facility  in  west  Mk:higan. 

Ttie  Battle  Creek  Adventist  Hospital  has 
over  60  professkinals— including  psychiatrists, 
psychokjgists,  and  oocupatkHial,  recreational, 
music  and  ari  therapists— wtx>  work  togettier 
as  a  team  to  provkle  quality  and  comprehen- 
sive health  care.  Ttie  Battle  Creek  Adventist 
Hospital  is  known  partwulariy  for  its  strong 
mental  health  programs  for  chikjren  and  ado- 
lescents, and  for  its  full  range  of  inpatient  and 
outpatient  addk:tion  treatinent  services.  Spe- 
cialized programs  include  dual  diagnosis  for 
those  with  concurrent  psychiatric  and  sut>- 
stance  abuse  disorders;  an  addiction  feat- 
ment  program  created  for  women;  partial  hos- 
pitalization for  seruors;  and  special  programs 
for  eating  disorders  and  tor  the  treatifnent  of 
cocaine  addition. 
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Mr.  Speaker,  the  Battle  Creek  Adventist 
Hospital  has  helped  countiess  indivkjuals  and 
families  grow  and  gain  in  self-confidence  and 
in  the  devekipment  of  coping  skills  needed  to 
lead  productive  lives.  We  are  all  in  defcrt  to  ttie 
dedcated  hospital  administration,  staff,  and 
volunteers.  I  am  certain  my  colleagues  will 
want  to  join  me  in  wishing  ttie  Battte  Creek 
Adventist  Hospital  a  very  happy  125th  anniver- 
sary. 


YUGOSLAVIA 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHJOAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend PreskJent  Bush  for  joining  ttie  European 
Community  in  taking  a  firm  stand  against  ag- 
gressk>n  in  Yugoslavia.  Although  his  deciskm 
is  a  good  start,  our  PreskJent  slxxjkj  continue 
to  speak  out  on  the  ongoing  tragedy  in  that 
country. 

While  in  The  Hague,  President  Bush  an- 
nounced that  he  woukj  join  ttiat  12-nation  Eu- 
ropean organization  whk:h  recently  imposed 
wkJe-ranging  trade  sanctions,  essentially  on 
Sert>ia,  in  an  effort  to  halt  ttie  ongoing  fighting 
in  Croatia. 

The  administratk>n  will  also  apply  sarxrtions 
on  Serbia,  end  aid  programs  ttiere  and  co- 
sponsor  a  resolution  in  ttie  United  Nations  ttiat 
will  impose  an  oil  emtiargo  on  that  reput)lic. 

The  Serbian  leader,  Mr.  MilosevK,  is  de- 
sb^oying  Croatia  as  he  builds  his  Greater  Ser- 
bia. He  has  used  ttie  Serbian-led  army  for  po- 
litk:al  purposes,  killing  over  2,000  Croatians, 
and  displacing  over  300,000  innocent  human 
twings. 

Mr.  PreskJent,  you  have  played  a  historic 
role  in  buikjing  ttie  new  workj  order.  You 
should  continue  to  speak  out  on  this  ongoing 
crisis  and  play  a  more  active  role  in  halting  the 
territ>le  conflk:t  ttiere. 

Americans  are  outo'aged  by  the  aggression 
of  ttie  Seri3ian  dictator.  Mr.  Speaker,  it  is  time 
for  this  body  and  the  adminisb^tion  to  get 
tough  with  Mr.  Mik>sevic. 


MY  PHARMACY  CELEBRATES  25TH 
ANNIVERSARY 


HON.  ILEANA  ROSUHIMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  ttie  My  Pttarmacy  dnig 
store  ctiain  whch  will  be  celebrating  its  25th 
anniversary  on  Novemt»r  17.  The  south  Ftor- 
kja  firm  has  enjoyed  a  600-percent  growth 
rate  over  the  last  4  years. 

My  Pharmacy  owners  credit  tiiis  incredible 
growth  to  their  dedskxi  in  1986  to  rent  and 
sell  home  medial  equipment  [HME],  ak>ng 
with  prescription  and  nonprescription  medi- 
cines. Their  three  stores  carry  a  complete  se- 
lection of  wheetehairs,  hospital  beds,  tiBction 
paraphernalia,  walkers,  braces,  arxj  oxygen 
devKes. 
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The  firm  initially  tested  the  HME  venture  in 
one  of  ttie  stores  5  years  ago,  before  aggres- 
sively pursuing  it  in  ttie  ottiers.  Ttie  klea  origi- 
nated with  a  New  Yort(  City  area  drug  store 
whk:h  like  many  other  Empire  State  concepts 
was  transplant^]  to  FkHkla. 

Jerry  Warshofsky  and  Bert  Smith  started  My 
Pharrracy  25  years  ago.  Ttie  name  was  cho- 
sen so  that  people  coukj  easily  remember  it 
It  was  originally  intended  to  be  a  buying  group 
whch  woukl  pool  resources  for  buying  tele- 
vision time  and  get  volume  discounts  on  drugs 
arxj  other  mercttandise.  My  Ptiarmacy  woukJ 
kx)k  for  stores  to  buy,  put  ttie  My  Phamiacy 
name  on  it,  and  bring  in  a  ptiarmacist  to  man- 
age the  store.  Because  the  manager  had  a 
vested  interest  in  the  success  of  Ns  store.  My 
Pharmacy  was  atile  to  deliver  a  higher  level  of 
personalized  sen/k:e  to  its  customers. 

Just  when  the  firm  was  entering  the  HME 
business,  it  began  selling  off  most  of  its  stores 
to  national  ctiains  who  were  willing  to  pay  high 
prices  to  enter  the  fast-growing  south  Florida 
market.  Profits  from  ttie  sale  of  ttiese  stores 
were  used  to  add  two  new  retail  stores  in 
Homestead  and  Coral  Gatiles  with  HME  de- 
partments. There  is  also  a  soutti  Miami  store. 
The  Dialsetes  Resource  Center,  with  a  display 
of  HME. 

I  wouk)  like  to  take  ttiis  opportunity  to  com- 
mend the  staff  of  My  Pharmacy  for  the  years 
ttiey  tiave  devoted  to  provkling  medk^al  sup- 
plies to  the  people  of  south  Fkxkla.  They  in- 
clude cofounder  and  managing  partner  Jerry 
Warshofsky,  cofounding  partner  Bert  Smith, 
coowner,  and  manager  Allen  Collazo,  and  vKe 
preskJent  Maria  Collazo. 
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CARIBBEAN  DEBT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  TORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Mr.  TOWNS.  Mr.  Speaker,  the  Third  Worid 
debt  prot>lem  is  one  which  continues  to  plague 
economies  throughout  the  gkibe.  Ttie  probtom 
is  particularly  acute  in  l^tin  America  and  the 
Caribtiean.  Ttie  Congress  considered  numer- 
ous plans  to  alleviate  this  debt  burden  and 
has  sought  to  promote  legislation  for  programs 
designed  to  lessen  Latin  American  and  Caritv 
bean  indebtedness  wtiile  promoting  growth 
and  market  reform. 

Jamak:a's  Ambassador  to  the  United  States, 
Dr.  Rictiard  Bemal.  has  written  an  op-ed 
piece,  "A  Way  Out  of  ttie  Caribt>ean  Det>t 
Trap,"  whnh  appeared  in  the  Washington  Post 
on  Tuesday,  Novemtwr  5,  that  addresses  ttie 
debt  protilem  in  ttie  Caribbean  and  offers  pos- 
sible solutions.  I  wouM  \ine  to  insert  ttiat  article 
into  the  RECORD  and  I  recommend  it  as  sound 
reading  for  my  colleagues  in  the  House. 

A  Way  Out  of  the  Caribbean  Debt  Trap 
(By  Richard  Bernal) 

Tbe  20-odd  countries  of  the  Caiibl>e&n  are 
trapped  In  a  debt  crisis  that  Is  unique  for 
two  Important  reasons.  Because  such  a  lar^ 
chunk  consists  of  loans  by  ^overmnent— un- 
like the  commercial  debt  owed  by  most  of 
Latin  America— the  U.S.  government  can  act 
quickly  to  alleviate  the  crunch.  And  because 
of  the  regrion's  close  economic  and  other  ties 
to  the  United  States,  easing  the  Carlbl>ean 


debt  stranglehold  directly  t>eneflts  Ameri- 
cans—so the  United  States  should  reduce  the 
debt  burden  for  reasons  of  self-interest. 

Total  debt  servicing  for  the  Caribbean  is 
approximately  SI  billion  annually,  while 
debt  payments  to  the  United  States  alone 
come  to  more  than  $100  million.  The  Enter- 
prise for  the  Americas  Initiative  now  before 
Congress  would  reduce  the  bilateral  debt 
owed  by  those  Caribbean  and  Latin  Amer- 
ican countries  diligently  trying  to  restruc- 
ture their  economies.  It  acknowledges  that 
the  debt  of  some  Caribbean  nations  can  only 
be  paid  at  the  detriment  of  both  the  debtor 
and  creditor  country. 

The  economic  plight  of  the  region  has  re- 
flected and  will  reflect  itself  In  declining 
markets  for  U.S.  exports,  fewer  investment 
opportunities,  increasing  susceptibility  to 
involvement  in  drug  trafflcking.  burgeoning 
migration,  the  necessity  for  Increased  devel- 
opment assistance  and  political  instability. 
Obviously,  none  of  this  is  in  America's  inter- 
est. 

Conversely,  talcing  Jamaica  as  an  example, 
the  restoration  of  our  import  capacity 
through  debt  relief  is  to  the  mutual  benefit 
of  both  our  countries  l>ecause  SO  cents  of 
every  dollar  we  spend  on  imports  is  used  to 
purchase  goods  and  services  trom  the  United 
States.  If  our  private  sector  grows,  it  will 
certainly  Increase  its  need  for  raw  materials 
from  America — our  largest  trading  partner— 
and  will  develop  the  capacity  to  increase  sig- 
nificantly its  contribution  to  trade  between 
our  nations. 

The  trade  of  our  Caribbean  neighbors  is 
similarly  concentrated  with  the  U.S.  econ- 
omy. Overall,  debt  relief  to  the  Caribl>ean 
would  translate  into  S50  million  to  $60  mil- 
lion annually  in  increased  demand  for  U.S. 
exports,  creating  thousands  of  Jobs  and  aid- 
ing the  U.S.  trade  balance.  In  this  context, 
"debt  relier'  is  actually  a  misnomer,  l>e- 
cause  it  implies  an  altruistic  transfer  of  re- 
sources with  no  return  to  the  United  States. 
In  fact,  debt  relief  stimulates  trade. 

Thus  debt  relief  should  be  viewed  as  the  re- 
cycling of  resources  that  would  have  l>een 
used  to  service  the  Intergovemment  debt 
into  funding  trade  between  the  private  sec- 
tors of  two  economies.  The  latter  is  more  dy- 
namic and  has  a  greater  multiplier  effect  on 
employment,  trade  and  growth.  Debt  relief 
creates  or  maintains  Jobs  in  the  Caribl>ean 
and  the  United  States.  In  addition,  the  resus- 
citation of  economic  growth  in  the  Carib- 
bean is  Imperative  if  these  countries  are  to 
extricate  themselves  trom  the  poverty  that 
engulfs  most  of  our  citizens  and  threatens 
the  social  stability  and  peace  in  which  de- 
mocracy can  flourish. 

If  the  stranglehold  of  debt  on  development 
is  not  broken,  it  could  expose  those  small 
countries  to  the  risk  of  political  instability 
and  even  the  cancer  of  a  drug  culture. 

Given  the  global  operation  of  drug  cartels, 
it  is  conceivable  that  this  international 
scourge  could  subordinate  the  economies  of 
these  developing  countries  and  destabilize 
their  governments.  The  vulnerability  of  de- 
mocracy in  the  Caribbean  is  evident  In  Haiti, 
in  last  year's  attempted  coup  in  Trinidad 
and  Tobago,  following  the  disastrous  events 
in  Orenada. 

Bilateral  debt  owed  to  the  United  States 
represents  a  substantial  share  in  the  debt  of 
some  countries,  especially  the  smaller 
economies  of  the  Dominican  Republic,  Ja- 
maica (where  it's  about  40  percent),  Haiti, 
Guyana,  Honduras  and  Costa  Rica.  Most  be- 
came heavily  indebted  during  the  last  dec- 
ade. 

The  servicing  of  external  debt  has  become 
the  single  most  sustained  impediment  to 
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economic  growth.  The  debt-service  ratio— 
ttiat  is,  the  stiare  of  foreign  exctiange  earn- 
ings trom  exports  of  goods  and  services  re- 
quired for  debt  repayment— is  high.  In  Ja- 
maica, for  example,  it  is  30  percent,  which 
means  that  a  third  of  every  dollar  in  foreign 
exchange  earned  is  not  available  to  the  econ- 
omy to  purchase  essential  Imports — most  of 
which  could  come  from  the  United  States. 

The  cancellation  of  bilateral  debt  is  nei- 
ther new  nor  unprecedented.  At  the  end  of 
World  War  I.  the  Allies  owed  the  United 
States  more  than  $12  billion.  These  debts 
were  rescheduled,  repayment  periods  were 
extended,  principal  sums  were  reduced  or 
canceled,  and  the  interest  rate  was  reduced. 
Only  $2.6  billion  was  repaid  between  1918  and 
1931,  less  than  a  quarter  of  the  original  sum. 
And  after  World  War  n,  the  United  States  re- 
duced Germany's  debt  by  two-ttiirds  and  re- 
scheduled the  remaining  debt  over  35  years 
at  3  percent. 

The  United  States  cannot  be  an  oasis  of 
well-being  in  a  sea  of  poverty.  The  debt  crisis 
of  Caribbean  countries  has  adverse  implica- 
tions for  both  the  United  States  and  the  Car- 
ibbean. Given  the  relatively  small  size  of  the 
debt  and  given  that  debt  reduction  for  recon- 
struction and  development  is  not  uni>rece- 
dented,  the  United  States  could  afford  bilat- 
eral debt,  relief  as  proposed  by  the  Enter- 
prise for  the  Americas  Initiative. 
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Debbie  Craig,  Tom  Jones,  Mary  Montero,  and 
Mary  Ann  Jones  for  making  possible  ttie  good 
work  of  ttie  Dade  County  Chapter  of  MADD. 


MOTHERS  AGAINST  DRUNK  DRIV- 
ING DADE  COUNTY  CHAPTER'S 
RED  RIBBON  CAMPAIGN 


HON.  ILEANA  R0SLEHT1NEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  No- 
vemtier  1 3.  ttie  Dade  County  Chapter  of  Mottv 
ers  Against  Drunk  Driving  knks  off  its  red-rib- 
bon campaign  to  draw  attention  to  the  most 
frequentty  committed  crime  in  America— drunk 
driving.  Mothers  Against  Drunk  Driving,  known 
as  MADD,  has  had  a  major  impact  on  reduc- 
ing death  on  ttie  highways  of  ttie  United 
States. 

Ttie  red  ribbon  campaign  brings  together 
with  MADD,  ttie  Metro-Dade  PoiKe  Depart- 
ment and  Office  of  Substance  Abuse  Control 
to  continue  to  focus  pubic  awareness  on  ttie 
problem  of  drunk  driving.  More  ttian  45,000 
people  k>se  ttieir  lives  each  year  on  the  high- 
ways of  the  United  States  due  to  automobile 
accktents,  and  approximately  half  of  the  acci- 
dents involve  akx>hot.  More  ttian  345,000  peo- 
ple in  the  United  States  are  injured  in  akx>hol- 
related  automobile  acckjents  each  year.  The 
temt)le  irony  is  ttiat  ttie  death  and  suffering 
caused  by  drunk  driving  is  so  very  prevent- 
able. 

Nationwkle.  MADD,  and  ottter  concerned  or- 
ganizations will  distritxjte  more  ttian  90  million 
red  rit)tx>ns  across  the  counti^  to  create  great- 
er awareness  about  the  dangers  of  comt>ining 
drinking  and  driving.  Mr.  Speaker.  I  commend 
ttie  leadership  of  the  Dade  County  Chapter  of 
Mothers  Against  Drunk  Driving  for  wori<ing  to 
make  south  Florkla  safe  from  drunk  drivers. 
Dade  County  MADD  has  helped  direct  com- 
munity frusti^ation  into  a  constructive  campaign 
to  stomp  out  ttiis  danger  in  our  nelghbortxxxls 
and  highways.  I  want  to  recognize  ttie  leader- 
ship of.  Susan  Isenberg,  Valerie  Jameson. 


ALFRED  J.  BRYAN.  JR.,  RETIRES 
AS  HOSPITAL  HEAD 


HON.  C  imMAS  IklilUiN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  congratulate  and  honor  Mr.  Alfred 
J.  Bryan,  Jr.,  for  his  many  years  of  distirv 
guished  sen/ice  as  preskJent  and  chief  execu- 
tive offner  of  North  Anjndel  Hospital.  Alfred  is 
retiring  from  ttie  t^ortti  Anjndel  Hospital  as  of 
Decemt»er31, 1991. 

Alfred  hokls  ttie  distinctkxi  of  being  the  only 
ctiief  executive  officer  North  Arundel  Hospital 
has  ever  had  in  its  26-year  history.  In  1962, 
Alfred  came  to  North  Arundel  when  ttie  hos- 
pital was  beginning  its  original  constructkm. 

During  his  tenure.  North  Amndel  Hospital 
has  gone  through  two  major  expanskxi  pro- 
grams and  one  is  currentty  being  completed. 
Ttie  current  expanston  program  is  a  S^  mil- 
Ikxi  project  ttiat  added  a  ttvee-story  buiUing  to 
ttie  hosjsital  and  renovated  ttie  existing  facility. 

Alfred's  many  years  of  commitment  and 
dednation  have  been  an  invakiable  sen/k»  to 
ttie  convnunity.  I  speak  on  betialf  of  aN  of  ttie 
hospital's  patients  and  administrators,  as  well 
as  ttie  residents  of  Anne  Arundel  County,  wtio 
are  grateful  to  him  for  the  work  he  has  done. 

Thank  you  Alfred  for  going  beyond  ttie  cal 
of  duty  for  North  Amndel  Hospital,  and  for  ttie 
people  of  Anne  Arundel  County.  We  all  wiN 
miss  you  very  much  and  wish  you  ttie  very 
best  for  ttie  future. 


A  BILL  TO  CUT  MEDICAL  BELLS: 
COMMENTS  OF  THE  HONORABLE 
JAMES  H.  SCHEUER  ON  A  NA- 
TIONAL HEALTH  PLAN 


HON.  CHARLES  B.  RANGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  woukJ  like  to 
provkle  to  my  colleagues  ttie  opportunity  to 
consider  ttie  well  ttiougtit  comments  of  our  es- 
teemed colleague  James  Scheuer  on  ttie 
need  for  a  national  health  plan.  If  anyttiing  is 
clear  from  the  recent  electkxi  in  Pennsylvania, 
it  is  that  the  people  believe  ttiat  reform  of  our 
health  care  financing  system  is  an  imperative. 
In  ttiis  light  I  ask  you  to  consider  ttie  foUowing 
comments  of  our  colleague: 

A  Bill  To  Cur  Medical  Bills 
(By  James  H.  Scheuer) 

In  providing  treatment,  a  physician  follows 
an  established  and  proven  procedure,  first 
analyzing  sj'mptoms,  then  diagnosing  the  ill- 
ness and  finally  recommending  treatment. 
This  process  can  and  should  be  applied  to  our 
critically  ill  health  care  system  itself. 

As  a  nation,  we  spend  nearly  $700  billion  a 
year  on  health  care,  over  12  percent  of  our 
gross  national  product.  Other  Industrialized 
nations  average  less  than  8  percent. 
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The  ooat  o&n  be  measured  not  only  in  di- 
rect pajrmente  by  government,  employers, 
employee*  and  the  retired,  but  In  expenses 
paned  along  in  the  prices  we  pay  for  prod- 
acta  and  services.  Lee  laccoca  told  me  that 
S700  of  the  cost  of  every  new  Chrysler  car 
went  to  pay  health  Insurance  benefits  for 
Chrysler  employees. 

Despite  this  staggering  cost,  37  million 
people,  about  13  percent  of  our  population, 
are  uncovered  by  health  insurance;  the  elder- 
ly do  not  receive  long-term  care;  10  percent 
of  our  children  do  not  have  regular  access  to 
medical  care  of  any  kind,  and  lo  one  is  pro- 
tected against  the  cost  of  catastrophic  care. 

The  United  States  ranks  18th  in  life  ex- 
pectancy, 22nd  in  infant  mortality  and  26th 
In  low  birthweight — an  indicator  that  a  child 
will  suffer  Illnesses  throughout  his  or  her 
life.  In  New  York  State,  only  56  percent  of 
preschoolers  receive  vaccinations  on  sched- 
ule, compared  to  70  percent  of  Mexicans,  76 
Iiercent  of  El  Salvadorans.  77  i>ercent  of 
Ugandans  and  89  percent  of  Algerians. 

These  statistics  make  us  look  like  a  devel- 
oping or  impoverished  nation,  not  one  of  the 
leading  industrialized  countries  in  the  world. 
Our  health  care  system  is  obviously  and  seri- 
ously ill. 

The  cause  of  the  illness  is  an  Insurance 
system  with  1,500  different  companies  and 
government  agencies  now  receiving,  review- 
ing and  paying  for  health  care.  Add  the  cost 
of  setting  rates,  classifying  treatment,  deter- 
mining rules  and  going  through  other  dupli- 
cate exercises,  and  we  end  up  with  a  tremen- 
dous amount  of  money  wasted  in  pushing 
paper,  rather  than  treating  patients.  The 
Oeneral  Accounting  Office  found  $67  billion  a 
year  is  lost  to  administration.  A  recent  arti- 
cle in  the  New  England  Journal  of  Medicine 
put  the  figure  at  S132  billion. 

The  diagnosis  Is  that  our  health  care  sys- 
tem is  woefully  wasteful,  chaotic  and  cost- 
Ineffective.  But  there  is  a  cure,  and  it  has  al- 
ready been  fUlly  tested.  The  required  treat- 
ment is  a  national  health  care  program  ad- 
ministered through  a  single-payer  system, 
by  state  or  nation. 

Canada  has  such  a  program  and  it  is  work- 
ing, cutting  costs  and  permitting  expanded 
care  for  all  legitimate  health  needs.  When  a 
Canadian  visits  a  doctor,  dentist,  optician, 
pharmacy  or  hospital,  he  or  she  presents  one 
and  the  same  insurance  card;  all  costs  and 
payments  are  recorded,  processed  and  paid 
by  one  agency. 

The  Canadian  system  of  universal  com- 
prehensive care  also  is  well  accepted  by  the 
people.  A  Louis  Harris  survey  found  56  per- 
cent of  Canadians  said  their  system  worked 
"pretty  well,"  while  only  10  percent  of  Amer- 
icans offered  this  rating  for  their  own  sys- 
tem. Blghty-nlne  percent  felt  our  system 
needed  fundamental  changes  or  complete  re- 
structuring. 

The  best  available  prescription  is  a  bill  I 
and  more  than  SO  of  my  House  colleagues  are 
co-sponsoring  called  the  Universal  Health 
Care  Act  of  1991.  Introduced  by  U.S.  Rep. 
Martin  Russo  (D-Ul.).  It  would  establish  a 
public  single-payer  system,  eliminating  the 
wasteful  practices  of  1,600  agencies  and  in- 
surance companies,  and  reallocating  the  sav- 
ings where  they  should  go— providing  com- 
prehensive health  care  for  all  Americans. 

All  of  us  know  of  someone  who  was  ill,  did 
not  take  or  delayed  appropriate  treatment, 
and  then  succumbed  to  the  disease.  As  a  na- 
tion, we  are  recognizing  the  severity  of  the 
illness  affecting  our  health  care  system,  its 
toll  in  financial  and  personal  terms,  and  how 
it  Is  preventing  us  trom  affording  adequate 
health  care  for  all.  Now  we  must  give  this 
system  the  life-saving  treatment  It  needs. 
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FISCAL  YEAR  1992  LABOR-HHS- 
EDUCATION  APPROPRIATIONS 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  today  I 
take  this  opportunity  to  express  my  gratitude 
to  Mr.  Natcher,  chairman  of  the  Appropria- 
tions Subcommittee  on  Labor-HHS-Education, 
as  well  as  all  of  the  members  of  the  con- 
ference committee,  for  appropriating  fiscal 
year  1992  moneys  for  the  National  Center  for 
Research  in  Vocational  Education  that  was  in 
existerx^e  as  of  October  1 ,  1991 . 

Last  year  the  Congress  enacted  ttie  Cari  D. 
Perkins  vocational  and  applied  technology 
education  amendments  (Pericins  II)  with  mon- 
eys distributed  to  local  school  districts  by  for- 
mula. It  is  my  hope  that  the  National  Center 
will  create  a  network  of  urt>an  high  schools  to 
prepare  disadvantaged  youth  for  middle-skill 
arxj  high-skill  jobs. 

One  of  the  gravest  problems  for  inner-city 
youth  is  that  ttiey  leave  school  ill-equipped  to 
pursue  the  mkJdIe-skill,  much  less  the  higher- 
skill,  jobs  that  pay  wages  high  enough  to  give 
them  or  their  families  financial  security.  The 
National  Center  for  Research  in  Vocatx)nal 
Educatkm  proposes  to  confront  ttiis  reality  di- 
rectly by  designing  arxJ  creating  a  gradually 
expanding  network  of  urt>an  comprehensive 
high  schools  that: 

Accept  the  economic  futures  of  their  stu- 
dents as  a  serious  responsibility  of  the  school; 

Define  mkldle-skill  and  high-skill  jobs  as  ttie 
only  acceptable  economw  option  for  their  stu- 
dents; 

Restructure  leamlng  environments  within  the 
school  to  reflect  wtiat  a  century  of  thought,  re- 
search, and  trials  has  shown  to  be  effective; 
and 

Commit  to  making  the  organizational 
changes  within  the  school,  and  twtween  the 
school  and  other  convnunity  institutkxis  and 
groups  that  are  required  to  create  and  main- 
tain those  environments. 

Behind  the  words  "integrating  academic  and 
vocattonal  educatkxi"  in  Perkins  II  stands  a 
powerful  knowledge  base  about  how  indivkl- 
uals  learn  most  effectively,  and  how  they  re- 
main in  the  HfekHig  teaming  process.  These 
principles  are  especially  Important  for  k>w-irv 
come  youth  enrolled  in  urt>an  high  schools.  To 
implement  these  concepts  requires  a  dramatk: 
change  in  the  way  schools  operate. 

The  Nattonal  Center  will  establish  a  voca- 
tional-academic network  linking  teachers  and 
administrators  wtw  already  have  had  strong 
experience  in  integrating  academic  and  voca- 
tkxial  educatk>n,  with  teachers  and  administra- 
tors in  urt>an  schools  wtio  are  interested  in 
and  committed  to  change.  The  purpose  of  this 
network  is  to  establish  a  gradually  expanding 
array  of  urt)an  comprehensive  high  schools 
dedicated  to  becoming  high  performing 
schools  by  implementing  the  principles  and 
practKes  of  integrating  academic  and  voca- 
tkxial  education.  Phase  one  of  the  project  wiH 
entail  the  kientifKation  of  exemplary  practnes 
arxl  curriculum  and  klentificatkm  of  appro- 
priate technrcal  assistance  activities.  In  phase 
two  the  project  will  be  fully  operational,  and 
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eventually  a  nattonal  network  of  ufban  schools 
will  be  established,  with  four  or  Ave  schools 
t>eing  added  each  year.  Over  time,  the  Na- 
tk>nal  Center  envisk)ns  that  the  network  will 
eventually  inckxje  schools  in  all  of  the  major 
cities  in  the  United  States. 

Thank  you,  Mr.  Speaker  for  allowtng  me  to 
share  my  thoughts  on  this  very  important 
issue. 
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PEOPLE  VISION  OF  SOUTH  MIAMI 
BRINGS  MANNEQUINS  TO  LIFE 


HON.  LEANA  ROMIHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  People  Viskm,  an  inter- 
active technology  South  Miami  firm  wtwh  was 
recently  featured  in  the  Miami  Herakj.  The  arti- 
cle Technotogy  YiekJs  Humanoid  Hucksters," 
by  Traci  L.  Dyer,  tells  how  the  firm  has  devel- 
oped a  mannequin-monitor  called  the 
SipokesMannequin  whk;h  can  protect  property 
or  pitch  a  product 

Future  shock  is  coming  to  a  shopping  or 
business  center  near  you,  thanks  to  the 
interactive  technology  of  a  South  Miami 
firm  that  makes  talking  mannequins  to 
pitch  a  product  or  protect  a  property. 

Among  the  inventory:  An  offlce  security 
guard  that  can  greet  workers  by  name  and 
warn  of  pending  thunderstorms  and  models 
of  movie  stars. 

Since  March,  People  Vision  of  South 
Miami.  700  SW  seth  PI.,  has  made  a  man- 
nequin-monitor it  calls  the 
SpokesMannequln.  Using  a  system  called  di- 
mensional rear  screen  animation,  the  firm's 
three-dimensional  humanoid  talks,  moves 
and  is  quickly  bridging  the  gap  between  com- 
puters and  technology. 

"People  are  still  aflraid  of  computers  but 
the  mannequins  are  so  real  looking,  people 
walk  right  up  to  them,"  said  Bob  Berkowtiz, 
one  of  three  partners  at  People  Vision. 

After  a  character  video  is  made  and  loaded, 
a  signal  is  fed  to  a  projector  behind  the  man- 
nequin's head.  'The  face  mold  on  the  man- 
nequin acts  as  a  video  screen  and  the  mouth 
moves  in  sync  with  the  voice.  Until  you  see 
these  things  you  can't  believe  it.  They  are  so 
life-like,"  Berkowitz  said. 

Jeff  Machtig,  who  Invented  the  man- 
nequins, formed  a  partnership  with 
Berkowitz,  owner  of  another  South  Miami 
company  called  MultiVision,  and  Richard 
Rockwell,  president  of  Professional  Security 
Bureau  in  New  Jersey.  The  three  manufac- 
ture the  mannequins  in  Hollywood,  and  are 
selling  them  worldwide. 

Clients  include  security  business  owners, 
museum  exhibit  builders,  business  owners 
who  want  to  promote  their  products  in 
malls,  company  presidents  adding  a  new 
twist  to  the  annual  sales  meetings  and  re- 
cruiters on  college  campuses. 

"A  company  that  regularly  participates  in 
job  fairs  was  averaging  200  applications  over 
an  eight-hour  period,"  said  Wayne  Sullivant, 
general  manager  of  PeopleVlsion.  "They 
added  a  SpokesMannequln  and  in  one  hour 
they  received  SOO  applications." 

Not  all  the  company's  clients  buy  the  man- 
nequins, which  cost  about  $20,000.  Some  opt 
to  rent  at  a  weekly  rate  of  t8.500. 

A  bath  and  kitchen  designer  in  North  Hol- 
lywood, Calif.,  bought  a  mannequin  of  Leslie 


Pallotta,  the  1990  Mrs.  Florida,  to  promote 
his  business.  The  mannequin  gives  a  five- 
minute  promotional  tape  for  patrons  of  the 
Buenos  Park  Mall. 

"It  stops  people  in  their  tracks,"  said  Rob- 
ert Light,  chief  executive  officer  of  Signa- 
ture Bath  and  Kitchens. 

"It's  not  a  gimmick.  Nowadays,  it  is  a  ne- 
cessity to  sell  products;  an  innovative  way 
to  create  the  impulse  purchase."  Machtig 
said. 

"Just  think  about  all  the  jobs  people  don't 
appreciate.  The  Jobs  you  pay  someone  just  to 
stand  there.  You  could  have  a  mannequin  do 
that."  Berkowitz  said. 

I  am  happy  to  pay  tribute  to  the  three  own- 
ers of  PeopleVision,  Bob  Berttowitz,  Jeff 
Machtig,  and  Ricfiard  Rockwell,  by  reprinting 
this  artKle  from  the  Miami  Herald. 


IN  COMMEMORATION  OF 
VETERANS  DAY 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  LIPINSKI.  Mr.  Speaker,  on  this  day,  No- 
vember 1 1 ,  we  pause  here  in  this  great  delit>- 
erative  body  to  horwr  the  brave  men  and 
women,  living  and  dead,  wtio  have  fought  to 
preserve  our  freedoms. 

Throughout  our  history,  sacrifk^s  have  t)een 
made  by  almost  every  generation  of  Ameri- 
cans to  maintain  our  freedoms  and  way  of  life. 
Our  veterans  have  come  forward  and  de- 
fended the  principles  that  we — as  a  natron — 
hokl  so  dear.  Veterans  Day  is  a  day  to  honor 
those  veterans  sacrifned  in  struggle;  it  is  a 
day  to  respect  those  who  sun/ive. 

I  also  would  like  to  congratulate  those  in- 
volved in  the  Fourth  Annual  Amerk^n  Flag 
Run  that  t)egan  on  October  27.  This  1,000- 
mile  mn  honored  our  veterans,  the  U.S. 
Armed  Forces,  and  the  American  flag.  Volurv 
teers  carried  the  flag  by  a  series  of  relays 
through  the  States  of  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  and  Alabama.  The 
flag,  donated  t>y  Congressman  Glen 
Browoer  of  Alat)ama,  was  presented  to  ttie 
National  Guard  900th  Maintenance  Group  of 
Pfienix  City,  AL,  whk;h  served  in  Operations 
Desert  Shiekl  and  Desert  Storm. 

We  must  look  to  tfie  flag  for  the  true  mean- 
ing of  our  national  heritage.  Under  our  glorious 
flag,  we  are  a  nation  which  stands  firmly  be- 
hind our  veterans  and  the  members  of  our 
Armed  Forces.  We  must  continue  to  give  them 
our  support  and  praise  for  their  difficult  and 
often  life-threatening  woric.  If  it  were  not  for 
the  veterans  of  this  country,  there  would  be  no 
United  States  of  America.  There  would  be  no 
free  worid.  God  bless  them  and  their  families. 


JUSTICE  FOR  WARDS  COVE 
WORKERS  ACT 


HON.  JAMES  A.  McDERMOTT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  McDERMOTT.  Mr.  Speaker,  we  must 
resume  our  efforts  to  provkJe  justice  to  2,000 
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woriters  for  whom  justk»  was  cokJIy  denied  in 
the  civil  rights  bill  passed  last  week. 

Twenty-six  of  my  colleagues  and  I  have  in- 
troduced H.R.  3748,  the  Justice  for  Wards 
Cove  Wori<ers  Act.  This  legislation  is  very  sim- 
ple: It  would  strike  section  402(b),  the  special 
interest  provision  in  the  civil  rights  bill  that  ex- 
empts the  Wards  Cove  Packing  Co.  from  this 
new  law.  Our  bill  woukj  restore  the  spirit  and 
meaning  of  civil  rights  to  ttiese  wori<ers,  who 
have  fought  17  years  for  justk»  and  deserved 
better  ttian  they  got  from  their  Government. 
This  is  an  unfair  and  unseemly  exemption  that 
applies  to  one  company  only  in  the  entire  Unit- 
ed States,  a  company  that  has  fought  relent- 
lessly to  avokl  a  court  case  on  the  merits. 

Frank  Atonio,  one  of  the  plaintiffs  in  this 
case,  is  my  constituent.  Let  me  tell  you  a  little 
tMt  about  his  long  struggle.  In  1974,  he  and 
other  seasonal  cannery  wori<ers  at  the  Wards 
Cove  Packing  Co.  in  Alaska  filed  suit  charging 
discrimination  in  hiring  for  skilled  noncannery 
jobs.  Three  years  before,  in  1971,  the  Su- 
preme Court  had  njled  in  the  landmarit  deci- 
sion, Griggs  versus  Duke  Power,  that  emptoy- 
ment  practrces  which  had  a  "disparate  impact" 
on  minorities  violated  the  Civil  Rights  Act  of 
1964  if  an  employer  could  not  justify  them  in 
terms  of  business  necessity. 

When  the  Federal  distrct  court  failed  to 
apply  the  Griggs  standard  to  nvsst  of  Wards 
Cove's  discriminatory  practroes,  the  Court  of 
Appeals  reversed  the  decision  and  ordered 
the  District  Court  to  require  the  company  to 
justify  them.  Ttiose  practices  included  hiring 
for  cannery  and  nor>cannery  \obs  through  sep- 
arate channels,  while  maintaining  segregated 
housing  and  eating  facilities  at  the  canneries. 
If  the  company  had  shown  adequate  justifica- 
tion, the  case  would  have  t>een  finished,  arxJ 
we  would  not  be  here  today.  But,  instead  of 
trying  to  justify  its  practroes,  the  company  ap- 
pealed the  case  to  the  Supreme  Court.  The 
Supreme  Court's  1989  mling  in  favor  of  Wards 
Cove  changed  the  standards  for  disparate-im- 
pact cases,  arxi  led  to  a  national  effort  to  re- 
store our  civil  rights  laws. 

The  Civil  Rights  Act  of  1991  was  intended 
to  reverse  that  decision,  and  ottiers  that  have 
restricted  the  at)ility  of  workers  to  fight  against 
discrimination  in  the  woritplace.  The  act  was 
meant  to  protect  wortcers  just  like  ttiose  at 
Wards  Cove,  and  it  does  so.  But  a  last-minute 
amendment,  added  to  the  Senate  bill,  ex- 
cludes the  very  wori<ers  who  brought  this  case 
and  wtx)  have  fought  so  long  for  justice.  It  pro- 
tects the  Wards  Cove  Packing  Co.  instead  of 
the  workers,  arxJ  tfiat  is  wrong. 

There  is  no  justificatk>n  for  this  exemptkxi. 
The  lawyers  for  Wards  Cove  argue  that  they 
should  be  exempt  because  othierwise  ttieir 
case  will  be  tried  under  a  new  legal  standard. 
But  the  fact  is,  their  case  would  t>e  tried  under 
the  original  Griggs  standard  that  they  have 
tried  so  hard  and  so  long,  and  spent  so  much 
nx>ney,  to  evade.  Their  case  would  be  tried 
under  the  standard  that  applied  in  1974,  wtien 
the  case  t>egan,  the  standard  that  applies 
again  in  1991  because  of  ttie  Civil  Rights  Act. 
The  lawyers  for  Wards  Cove  do  not  want  this 
case  tried  under  that  standard,  tiecause  they 
know  wtiat  Justk:e  Stevens  said  about  corxJi- 
tions  at  the  cannery — that  they  "bear  an  un- 
settling resemblance  to  aspects  of  a  plantatk}n 
economy." 


31359 

Others  will  argue  that  exemptKin  of  this  one 
case  demonstrates  congressional  intent  that 
Itie  Civil  Rights  Act  apply  to  other  pending 
cases.  We  agree  that  it  shouM  apply  to  all 
pending  cases,  but  that  intent  shoukj  not  and 
need  not  be  established  by  sacrifkang  the 
rights  of  2,000  wortcers. 

If  we  do  not  remove  this  exemptxxi,  the 
message  we  send  to  Frank  Atonio  and  all 
wortcers  throughout  this  country  is  that  we  be- 
lieve in  civil  rights,  but  not  if  you  wort<  for  a 
company  that  is  rich  enough  and  powerful 
enough  to  keep  your  case  tied  up  for  17 
years,  to  persuade  Senators  to  give  you  spe- 
cial exemptk)ns,  to  hire  tobbyists  and  PR  men 
to  argue  your  cause  here  in  Washington,  DC. 

Frank  Atonk)  and  his  fellow  wortcers  have 
hoped  and  waited  17  years  for  justk».  They 
heard  a  k>t  of  excuses  last  week  about  why 
the  US.  Congress  would  not  help  them  get  it. 
But  there  are  no  more  excuses  now.  We  must 
enact  the  Justice  for  Wards  Cove  Wort^ers 
Act,  to  show  them  that  their  faith  in  their  Gov- 
emment  and  ttieir  country  is  not  misplaced. 
We  must  do  everything  we  can  to  right  this 
egregious  wrong. 

H.R.  3748 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Justice  for 
Wards  Cove  Workers  Act". 

SEC.  S.  AMENDftfENTS. 

Section  402  of  the  Civil  Rights  Act  of  1991 
is  amended— 

(1)  in  subsection  (a)  by  striking  "(a)  In 
Genejial.— ",  and 

(2)  by  striking  subsection  (b). 

SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
take  effect  on  the  effective  date  of  the  Civil 
Rights  Act  of  1991. 

List  of  Cosponsors 
Mrs.  Mink.  Mr.  Mineta,  Mr.  Matsul,  Mr. 
Abercrombie,  Mr.  Washington,  Mr. 
Faleomavaega,  Mr.  Edwards  of  California, 
Ms.  Pelosi,  Mrs.  Unsoeld,  Mr.  Atkins,  Mr. 
AuColn,  Mr.  Stark,  Mrs.  Schroeder,  Mr. 
Traflcant,  Mr.  Herman,  Mr.  Studds.  Mr. 
Sanders,  Mr.  Torres,  Mr.  Levine  of  Califor- 
nia, Mr.  Miller  of  California,  Mr.  Dicks,  Ms. 
Slaughter  of  New  York,  Mr.  Kopetskl.  Mr. 
Moody,  Mr.  Swift,  Mr.  Wheat,  Mr.  Towns, 
and  Mr.  Synar. 

Text  of  Section  402(b),  Civil  Rights  Act  of 
1991 
(Would  be  repealed  by  H.R.  3748) 
Notwithstanding  any   other   provision   of 
this  Act,  nothing  in  this  Act  shall  apply  to 
any  disparate  impact  case  for  which  a  com- 
plaint was  filed  before  March  1,  1975,  and  for 
which  an  Initial  decision  was  rendered  after 
October  30.  1963. 


MIAMI  BOOK  FAIR  INTER- 
NATIONAL CELEBRATES  1991  AS 
THE  YEAR  OF  THE  LIFETIME 
READER 


HON.  ILEANA  ROSLEHUNEN 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 

pleased  to  recognize  ttie  Miami  Book  Fair 
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International  which  will  be  holding  Its  eighth 
annual  fair  on  Noveinber  10  through  17.  The 
main  theme  of  this  year's  fair  will  be  celet)rat- 
ing  1991  as  the  year  of  the  lifetime  reader. 
The  fair,  wtiich  attracts  500,000  visitors  from 
aN  over  the  world,  has  been  descrit>ed  as  Mi- 
ami's "most  important  cultural  evenT  by  ttie 
Miami  Herald. 

A  major  feature  of  the  fair  is  the  congress 
of  autfwrs,  wtiich  features  over  175  authors 
wfio  will  read  from  and  discuss  their  wortcs. 
Among  Vne  autfx>rs  wtx)  wilt  be  present  at  this 
year's  book  fair  are:  Muhammad  AN,  humorist 
Dave  Barry,  novelist  E.L  Doctorow,  Miami 
Herald  columnist  Carl  Hiassen,  Joe  McGlnnis, 
political  cartoonist  Jim  Morin,  and  novelist 
Roxanne  Pulitzer. 

Each  year,  more  titan  300  national  and 
international  book  publishers  bring  a  wide  vari- 
ety of  txx>ks  to  exhitiil  at  Vne  fair.  Representa- 
tives from  the  major  publishing  houses  in  the 
United  States,  as  well  as  publishers  from  Ar- 
gentina, Brazil,  Canada,  Colombia,  France, 
India,  Israel,  Japan,  Mexico,  the  Soviet  Union, 
the  IJnited  Kingdom,  and  Venezuela  display 
books  from  all  over  the  world. 

The  fair  also  features  a  number  of  other 
special  attractions.  The  International  Program 
presents  prominent  authors  from  L^tin  Amer- 
ica and  Spain  who  give  presentations  in  Span- 
ish to  a  multicultural  audience.  The  Antiquar- 
ian Annex  permits  txx3k  collectors  to  browse 
through  rare  first  editk}ns,  out-of-print  books, 
scholarly  editions,  and  collectitiles.  Epicure 
Row  features  fanrxxjs  cfiefs  wtx)  prepare  their 
favorite  recipes  and  discuss  their  cookbooks. 
ChikJren's  Alley  offers  exhit>itions,  workshops, 
storytelling,  puppet  shows,  and  chikJren's  tlie- 
ater. 

The  final  3  days  of  ttie  fair  comtjine  tfiese 
many  elements  in  the  celetxation  of  txx)ks 
arxl  readers  in  a  street  fair.  This  takes  place 
at  the  Wolfson  Campus  of  Miami-Dade  Conv 
munity  College  and  sunounding  streets  in 
downtown  Miami. 

I  wouki  like  to  take  this  opportunity  to  salute 
the  board  of  directors,  the  staff,  and  many  vol- 
unteers of  Miami  Book  Fair  Intemational  wfio 
make  this  outstanding  cultural  event  possible 
each  year.  They  include  honorary  chairman 
Dr.  Eduardo  J.  Padron,  chairman  Craig  A.  Pol- 
lock, cochairman  Mitchell  Kaplan,  secretary 
BartJara  E.  Skigen,  treasurer  Juanita  Johnson, 
Patricia  Allen,  Espe  Avak>s,  Leonore  G.  Block, 
Mae  D.  Bryant,  Mikki  Canton,  Elizabeth 
Habbegger  Beach,  Frank  Lopez,  Valerie 
Schifflinger,  Eugenia  B.  Thomas,  executive  di- 
rector Alina  Interian,  and  administrative  assist- 
ant Anabel  Farinas-Pelaez. 


HONORING  RIO  HONDO  COMMU- 
NITY COLLEGE  ON  THE  OCCA- 
SION OF  ITS  30TH  ANNIVERSARY. 
1960-90 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
give  special  recognitk>n  to  Rk>  Hondo  Commu- 
nity College  of  Whittier,  CA,  on  the  occaskxi 
of  its  30th  anniversary  celetyatk>n  on  Novem- 
ber 15. 1991. 
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In  1960,  a  motkxi  was  passed  by  tfie  k)cat 
school  board  to  form  a  community  college  and 
in  1962  the  first  board  of  trustees  was  elected. 
In  1963,  under  the  direction  of  ttie  first  super- 
intendent-president. Dr.  Phil  Putnam,  classes 
began  on  the  premises  of  Sierra  and  El  Rarv 
cho  High  Schools.  In  1966,  classes  opened  in 
Whittier  on  ttie  permanent  campus  site — the 
former  Pellisier  Ranch — with  97  faculty  mem- 
bers and  5,000  students.  Today,  the  college  is 
home  to  over  200  full-time  faculty  members 
and  15,000  students. 

The  name  "Rio  Hondo,"  meaning  "Deep 
River,"  klentifies  the  college  with  the  area 
around  ttie  Rio  Hondo  River  in  the  southeast 
Los  Angeles  County.  The  college  district  en- 
compasses a  65.5-square-mile  area  which  in- 
cludes the  cities  of  Whittier,  Pico  Rivera, 
Santa  Fe  Springs,  South  El  Monte  and  por- 
tions of  htorwaik.  La  Mirada,  Downey,  La 
Puente  and  the  city  of  Industry. 

The  college  offers  2-year  degree  programs, 
transfer  education,  career  preparatton,  basic 
skills  educatk>n,  and  continuing  educatk}n.  It  is 
one  of  the  most  comprehensive  institutkMis 
anx)ng  California  community  colleges.  Furttier, 
Rio  Hondo  College  enjoys  a  special  partner- 
ship with  the  business  community,  industry 
and  government  and  provides  a  window  of 
economic  opportunity  for  all,  making  it  an  inv 
portent  asset  to  ttie  local  economy. 

In  keeping  with  its  distinction  as  an  innova- 
tive leading  force,  under  the  direction  of  Dr. 
Alex  Sanchez,  Rio  Hondo's  current  super- 
intendent-president, the  college  continues  to 
bridge  the  gap  tietween  the  local  elementary 
and  high  schools  in  the  area.  The  college  has 
fostered  excellent  quality  of  instruction  at  all 
levels  of  education.  It  has  t}een  a  creative  and 
vital  resource  for  community  sen/k:es,  which 
include  cultural  programs,  educational  and  ca- 
reer counseling  and  special  events  for  fami- 
lies. 

Mr.  Speaker,  it  is  with  honor  and  pride  that 
I  rise  to  recognize  Rio  Hondo  Community  Col- 
lege on  its  30th  anniversary.  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  extending  best  wishes  and  con- 
gratulatkins  to  this  distinguished  institution  of 
higtier  learning. 


AXIOS  WOMAN  OF  THE  YEAR 


HON.  BILL  LOWERY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  congratulate  a  constituent  of 
mine.  Prof.  Marianne  McDonakt,  wfio  has 
been  named  "Woman  of  the  Year"  by  ttie 
Greek-Amerk:an  charitable  organization 
AXIOS,  and  will  receive  their  "Diogenes 
Award."  Past  honorees  have  included  Arch- 
bishop Lakovos,  Senator  Paul  Sarbanes, 
John  Brademas,  Mayor  George  Christopher, 
and  Alex  Spanos.  Dr.  McDonak)  is  doubly 
honored  as  the  first  woman  and  the  first  non- 
Greek  to  receive  this  award. 

A  well-known  philanthropist  and  philhellene, 
Dr.  McDonakl  is  being  honored  for  her  con- 
tritxjtions  to  society  and  her  efforts  in  present 
ing  and  advancing  ttie  Hellenk:  culture  and  tra- 
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ditions.  AXIOS  is  an  organization  of  Greek- 
American  leaders  based  in  southem  Califor- 
nia. Among  its  objectives  are  encouraging 
good  govemment  and  quality  leadership  and 
prorTK>ting  and  preserving  ttie  Hellenk:  cultural 
heritage. 

Professor  McDonaU  dkj  her  undergraduate 
work  at  Bryn  Mawr  College  and  received  an 
M.A.  in  classics  from  the  University  of  Chicago 
and  a  Ph.D.  in  classk:s  from  the  University  of 
California  at  Irvine.  While  at  Irvine,  she  began 
a  research  project  to  computerize  all  ttie 
Greek  texts  of  antiquity  called  Thesaurus 
Linguae  Graecae.  The  project  is  now  twing 
expanded  to  include  Byzantium  and  modem 
times.  Dr.  McDonakl  was  awarded  a  medal 
this  year  for  this  project  by  the  mayor  of  Attv 
ens  and  ttie  mayor  of  Piraeus  in  Greece. 

She  has  been  called  the  greatest  philhellane 
since  Lord  Byron,  because  Greece  and  Helle- 
nism have  always  been  her  special  love.  She 
is  president  of  the  Society  for  the  Preservation 
of  the  Greek  Heritage,  vice  president  of  the 
American  College  of  Greece,  and  on  the 
board  of  the  Amerk^an  School  of  Classk:al 
Studies.  Dr.  McDonahj  travels  to  Greece  often, 
lecturing  eittier  in  Alliens,  or  at  ttie  yeariy  fes- 
tival on  ancient  Greek  drama  at  Delphi.  She  is 
an  auttior  who  has  written  several  txx)ks  on 
Greek  tragedy  including  "Ancient  Sun  Modem 
Light:  Greek  Drama  on  the  Modem  Stage," 
just  out  this  fall. 

As  a  linguist.  Professor  McDonakj  has  not 
limited  herself  to  Greek,  she  speaks  eight  lan- 
guages and  often  lectures  in  ttiose  languages 
woridwkJe,  at  Camtxidge  in  England,  the 
Sortranne  in  France,  in  Germany,  Spain,  and 
Japan.  She  has  translated  a  book  from  the 
Japanese  by  Hoshi  Shinichi  called  "The  Cost 
of  Kindness  and  Other  Fatxjious  Tales,"  and 
presentiy  is  spearheading  a  project  in  Ireland 
with  ttie  Royal  Irish  Academy  called  Thesau- 
ms  Linguarum  Hit>ernae  to  computerize  old 
Gaelic  texts  using  the  Thesaurus  Linguae 
Graecae  as  a  rrxxJel. 

Presentiy,  Dr.  McDonakt  is  an  adjunct  pro- 
fessor at  ttie  University  of  California  at  San 
Diego  in  the  department  of  theab'e,  and  her 
specialty  is  the  modem  performance  of  an- 
cient Greek  drama.  At  home  in  San  Diego, 
she  has  initiated  and  worthed  with  many  chari- 
tat>le  and  educational  projects  throughout  her 
life,  including  ttie  McDonald  Center  for  Alcohol 
and  Substance  Abuse  at  Scripps  Memorial 
Hospital. 

This  scholar  and  philanthropist  is  also  the 
mottier  of  six  children — one  deceased — and 
has  three  grandchikJren.  She  plays  the  Irish 
harp,  is  a  trophy  winning  skier  and  has  a  black 
belt  in  karate. 

According  to  AXIOS,  this  woman  for  the 
worid  shares  Euripides'  philosophy  as  ex- 
pressed at  the  erid  of  Euripkles'  Heracles 
when  Heracles  sakj,  "He  who  prefers  power 
and  wealtti  to  good  friends  ttiinks  badly." 
FrierxJship  and  philia,  ttie  root  of 
philanthrophy,  is  ttie  act  of  concern  for  ottiers 
whk:h  she  believes  is  being  constituent  to  hap- 
piness. 

I  hope  my  colleagues  will  join  me  in  corv 
gratulating  Dr.  Marianne  McDonald  for  her  as- 
tounding level  of  accomplishments,  and  in  sa- 
luting her  as  AXIOS'  Woman  of  ttie  Year. 
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THE  FDA  PUBLIC  FORUM  ON 
BREAST  IMPLANTS 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Mr.  TAYLOR.  Mr.  Speaker,  the  Food  and 
Drug  Administration  has  recentiy  deckjed  to 
investigate  ttie  safety  and  effectiveness  of 
breast  implants.  I  submitted  the  following 
statement  at  ttie  recent  FDA  pubtik:  fonjm  held 
on  November  12-14. 

Dear  Or.  Kessler  and  Panel  Members:  I 
am  Congressman  Charles  Taylor,  Represent- 
ative of  the  11th  District  In  North  Carolina. 
I  appreciate  the  opportunity  to  speak  on  be- 
half of  the  many  women  in  my  district  who 
will  be  adversely  affected  if  the  FDA  moves 
to  ban  silicone  breast  implants. 

The  fact  that  the  FDA  is  holding  a  forum 
on  breast  implants  and  may  remove  them 
from  the  market  is  of  great  concern  to  a 
numl)er  of  women  in  my  district,  many  of 
whom  have  contacted  me  to  voice  their  ap- 
prehensions. It  was  very  difficult  for  some  to 
sliare  their  experiences,  but  their  strong  op- 
position to  the  FDA's  actions  prompted 
them  to  speak  out. 

The  message  I  wish  to  convey  to  you  on 
their  behalf  is  very  simple:  Silicone  breast 
Implants  should  not  be  banned  from  the  mar- 
ket. 

It  is  estimated  that  two  million  women 
have  had  breast  implants.  Because  the  FDA 
did  not  regulate  medical  devices  until  1976, 
breast  Implants  were  "grandfathered," 
meaning  that  they  were  not  required  to 
prove  their  safety  and  effectiveness  to  the 
FDA. 

Although  there  are  known  side  effects  from 
receiving  these  implants,  they  generally  re- 
sult in  discomfort  to  the  patient  and  are  not 
life-threatening.  It  is  not  unusual  for  some 
to  reject  these  implants;  in  fact,  it  would  be 
more  unusual  if  there  were  a  100  percent  suc- 
cess rate  for  this  surgery. 

If  the  FDA  wishes  to  conduct  a  study  on 
the  suspected  risks  of  silicone  breast  im- 
plants, I  support  such  a  move.  However,  I  do 
not  feel  that  these  products  must  be  removed 
fi*om  the  market  while  a  review  is  being  con- 
ducted. I  am  also  concerned  that  the  FDA 
has  apparently  taken  a  negative  position  on 
those  companies  which  have  submitted  infor- 
mation on  the  safety  and  effectiveness  of 
their  implants. 

I  agree  that  better  information  should  be 
made  available  for  potential  patients.  If 
women  are  to  make  an  informed  decision 
about  implants,  they  must  be  aware  of  all 
the  risks  involved  in  the  breast  implanta- 
tion. However,  I  feel  that  removing  these 
products  trom  the  market  immediately 
leaves  many  women  at  risk. 

I  have  two  specific  concerns  about  the  pro- 
posed removal  of  breast  implants.  First, 
women  who  tiave  undergone  silicone  breast 
Implant  surgery  may  desire  or  require  re- 
placements in  the  future  and  would  be  un- 
able to  get  them.  In  addition,  it  is  unclear 
whether  this  procedure  would  continue  to  be 
covered  by  their  health  insurance. 

I  feel  that  removing  these  breast  implants 
trom  the  market  would  have  a  negative  Im- 
pact on  their  prospects  of  recovery  as  well  as 
their  feelings  of  well-being.  Many  of  the 
women  in  my  district  have  told  me  that 
these  implants  are  psychologically  impor- 
tant for  many  women.  By  undergoing  im- 
plant surgery,  they  felt  more  self-confident 
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and  were  better  equipped  mentally  to  tiandle 
their  cancer  treatments. 

Again,  I  support  the  need  for  providing 
full,  accurate  information  on  breast  im- 
plants to  prospective  patients.  However, 
with  no  evidence  of  any  life-threatening  ef- 
fects trom  breast-implant  procedures,  I  can- 
not understand  the  move  to  make  these 
products  unavailable. 

Thank  you  for  your  time  and  consider- 
ation. 


CAMPAIGN  FINANCE  REFORM  BILL 


HON.  JAMES  T.  WAI^ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  WALSH.  Mr.  Speaker,  it  is  with  sadness 
I  note  Uiis  House  will  now  have  the  Democrat 
leadership  t>ill  dealing  with  campaign  finance 
reform  lyought  before  us.  As  a  memtwr  of  ttie 
bipartisan  task  force  on  campaign  reform,  I 
find  this  to  be  an  affront  to  the  entire  process 
of  open  government. 

Recently  ttie  chairman  of  the  task  force 
brought  forth  his  plan  on  this  sut))ect.  This  pro- 
posal dkJ  not  reflect  my  views  or  ttiose  of  ttie 
minority  on  ttie  committee.  In  fact,  much  of  the 
language  in  the  bill  ran  contrary  to  the  monttis 
of  hearings  we  hekJ  across  this  countiy. 

Everywhere  the  committee  went,  one  ttieme 
sounded  like  a  drumbeat— the  American  putjlk: 
strongly  opposes  the  use  of  its  tax  dollars, 
better  known  as  pdbiic  financing,  for  political 
campaigns.  To  ttierefore  introduce  legislation 
including  such  a  provision  coukl  only  be  de- 
scrit>ed  as  political  anogance.  The  leadership 
also  ignores  the  wish  of  ttie  people  to  dras- 
tically reduce,  if  not  entirely  eliminate,  ttie  use 
of  political  action  committees  [PAC's].  There  is 
no  attempt  to  limit  ttie  use  of  so-called  leader- 
ship PAC's  used  extensively  by  the  majority  to 
intervene  in  House  elections.  Ttiey  are  still 
talking  about  spending  $500,000  in  ttie  gen- 
eral election  ak>ne  for  a  House  seat,  with  up 
to  $600,000  allowed  with  a  contested  primary. 

It  is  no  wonder  the  American  pubik:  remains 
disgusted  with  ttie  workings  of  Congress.  The 
House  leadership  estat>lishes  a  task  force  on 
campaign  reform  and  the  liberal  Democrat 
caucus  writes  ttie  bill  to  be  consklered.  Wtiat 
a  waste  of  time  and  money.  This  is  an  exam- 
ple of  why  people  have  no  faith  in  this  institu- 
tion. We  are  sent  out  to  hoM  hearings  and  lis- 
ten to  the  people,  only  to  have  the  House 
Denrxx^rats  totally  ignore  what  they  say  to  us. 
It  is  the  classk:  example  of  the  "we  know 
best"  syndrome.  Well,  I'd  like  to  assure  ttie 
leadership  you  donl.  The  public  wants  shorter 
campaigns  with  less  money  spent.  I  proposed 
a  very  simple  but  woricable  bill  many  monttis 
ago  to  solve  ttie  problem.  Obviously  ttie  lead- 
ership rejected  ttie  measure  because  it  was  so 
simple  and  workable  ttiey  feared  ttie  positive 
reaction  of  ttie  pubrfk:  should  It  become  known. 

Imagine  limiting  any  contribution  to  no  more 
than  $200  per  person  and  requiring  ttiat  indi- 
vkjual  to  live  in  the  congressional  distiict  in- 
volved. A  PAC  coukl  contritxjte  $200,  but  only 
if  it  was  domk^led  in  the  contested  disbict.  No 
leadership  PAC's  alk>wed,  forcing  carxjklates 
to  rely  on  ttie  people  ttiey  hope  to  represent 
for  ttieir  funds.  This  klea  creates  havoc  in  the 
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minds  of  ttie  kxtg-term  incumt>ent  Memt)ers  of 
Congress.  They  wouki  have  to  go  back  on  ttie 
campaign  ttail  and  work  hard  to  get  elected.  It 
woukj  mean  knocking  on  doors  and  going  to 
stiopping  centers  to  talk  atxxjt  issues  with  the 
voters.  Less  media-related  arxl  more  people- 
intensified  campaigns.  Honor  to  ttiose  v^ho 
fear  having  to  go  before  ttie  publk:  to  get 
elected.  Time  for  open  debates  t)etween  the 
candkJates  wouki  become  a  requirement,  txjt 
of  course  ttiose  in  power  fear  such  ttioughts. 
Their  motto  is  let's  leave  things  ttie  way  they 
are  t>ecause  we  control  ttie  Q>ngress.  Trans- 
lated, it  really  means  we  dont  care  wtiat  the 
people  want — we  will  do  it  our  way. 

The  House  of  Representatives  had  the  per- 
fect opportunity  to  remedy  a  serious  illness; 
namely,  campaign  reform.  The  institution  failed 
miserat)ly,  and  ttiose  wtio  are  left  hokjing  the 
bag  are  the  people  we  represent.  They  asked 
for  campaign  reform,  but  received  only  more 
politk^s  as  usual.  What  a  disgrace. 


DEANNA  ALBURY-DeCARIO,  FLOR- 
IDA'S ROOKIE  TEACHER  OF  THE 
YEAR 


HON.  DIANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  November  12. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Deanna  Albury-DeCario 
wtio  was  recentty  featured  in  ttie  Miami  HerakJ 
after  tieing  selected  as  Fk>rida's  Rookie 
Teacher  of  ttie  Year  by  ttie  State  Council  for 
Exceptional  ChiWren.  The  article  "School  Is 
Right  Place,  Right  Time  for  Rookie,"  by  Jon 
O'Neill,  tells  atxMJt  her  success  as  a  teacher  of 
emotionally  disatiled  kids  in  kindergarten 
ttirough  second  grade  at  Miami's  Gtoria  Floyd 
Elementary  School: 

There  were  times  when  Deanna  Albury- 
DeCario  wasn't  sure  she  would  survive  her 
first  year  as  a  teacher— let  alone  get  an 
award  for  It. 

But  she  did  l>oth.  Last  Saturday,  Albury- 
DeCario  was  selected  as  Florida's  Rookie 
Teacher  of  the  Year  by  the  state  Council  for 
Exceptional  Children.  Albury-DeCario,  23, 
teaches  emotionally  disabled  kids  in  kinder- 
garten through  second  grade  at  Gloria  Floyd 
Elementary. 

"I  was  so  happy."  she  said.  "A  lot  of  teach- 
ers work  for  years  to  get  recognized,  and  for 
me  it  happened  in  the  first  year.  It's  really 
an  honor." 

Albury-DeCario  started  teaching  in  August 
1990  at  Rockway  Middle  School,  which  had 
just  started  a  class  for  emotionally  disabled 
students.  Put  simply,  she  recalled,  it  was  a 
nightmare. 

"I  had  fires  in  my  class,  I  was  ttireatened 
and  pushed  down,"  Albury-DeCario  said. 
"Some  of  the  kids  were  bigger  than  I  was.  It 
was  too  much  stress." 

She  ended  up  in  the  hospital  with  severe 
stomach  pains,  an  illness  diagnosed  as 
stress-related. 

"At  first  I  thought  it  wa^  appendicitis," 
she  said.  "It's  strange  when  you  know  some- 
thing is  psychosomatic,  but  the  pain  is  still 
very  real." 

At  mid-year,  Albury-DeCario  transfered  to 
Gloria  Floyd.  As  soon  as  she  walked  into  her 
new  class,  she  felt  right  at  home. 

"I  just  knew  this  was  it,  the  right  place  for 
me,"  she  said.  "I  felt  so  lucky  I  got  to  start 
over." 
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Albury-DeCario  baa  a  special  rapport  with 
her  claas  of  12  kids.  They  seem  to  hang  on 
her  every  word. 

"She's  nice  and  she's  pretty,"  said  Chris 
Callan,  8.  "She  even  took  us  to  the  circus." 

"I  love  working  with  them,  they're  just 
great  people,"  Albury-DeCarlo  said.  "They 
need  special  attention  and  that's  what  I  try 
to  give  them.  I  gain  their  trust  and  And  what 
works  for  each  of  them,  because  they  don't 
all  le^uTi  the  same  way." 

She  goes  even  further,  said  Andrea 
Rosenblatt,  principal  of  the  school  at  126S0 
SW  lOeth  Ave. 

"She's  an  advocate  for  her  students.  She 
always  makes  sure  they  have  what  they 
need,"  said  Rosenblatt,  who  taught  Albury- 
DeCario  In  the  sixth  grade  at  Winston  Park 
Elementary.  "She  also  involves  the  parents 
and  the  other  faculty  in  what  she's  doing. 
She's  wonderful  because  she  really  cares." 

t  am  happy  to  pay  tribute  to  Deanna  Albury- 
DeCario  by  reprinting  tfils  article  from  the 
Miami  Herald.  She  has  set  an  example  for 
others  through  her  dedication  and  persever- 
ance. 


VETERANS  DAY 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  yes- 
terday, I  spoke  at  the  National  Cemetery  in 
Houston  to  commerrorate  Veterans  Day.  That 
cemetery  is  a  special  place — special  because 
of  those  Americans  who  are  burled  there — 
many  who  gave  their  lives  for  our  country's 
freedom.  Veterans  Day  is  a  da<'  to  celebrate 
their  sacrifice  and  to  celebrate  the  resulting 
peace  of  their  sacrifice. 

In  Septemtjer  1862,  great  armies  of  Union 
and  Confederate  troops  converged  on  a  small 
town  in  Maryland  called  Sharpsburg  and  in  1 
day,  along  the  banks  of  Antietam  Creel<,  over 
17,000  Americans  were  killed— the  bloodiest 
day  in  American  history.  Within  minutes,  regi- 
ments lost  half  their  numbers  fighting  over  a 
comfiekl.  Men  and  boys  from  Ohk)  arxJ  New 
York  stnjck  at  young  men  from  Virginia  and 
Texas.  One  partKipant  said  after  the  battle 
that  ttie  comfiekj  could  be  walked  across  wittv 
out  touching  the  ground  because  of  the  bodies 
tfiat  so  tfx>roughly  covered  it. 

But  the  dead  did  not  die  for  a  few  feet  of 
farmland.  They  died  that  their  great  country 
might  nrove  fonward,  a  nation  of  free  people. 
Because  of  that  conflict  and  those  that  have 
fotk>wed,  our  freedom  today  is  not  in  peril.  In 
truth,  we  have  never  had  more  freedom  to 
speak  out,  to  read  what  we  choose,  to  worship 
as  we  please,  to  make  choices  in  our  lives. 
That  is  also  wtiat  we  celet»rated  yesterday. 

Heroes  are  important  to  a  nation  and  we 
have  many,  living  and  dead.  Those  who 
fought  at  Antietam  or  San  Juan  Hill,  at  Iwo 
Jlnra  or  Pork  Chop  Hill,  in  Vietnam  or  in  the 
Persian  Gulf— we  celebrate  on  Veterans  Day 
not  only  what  they  have  contributed  to  our  se- 
curity but  what  they  mean  to  our  future. 

We  face  today  great  challenges  and  oppor- 
tunities at  home  and  atxoad.  Never  have 
wodd  events  changed  so  rapkjty  without  a 
great  war.  History  books  are  being  rewritten— 
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here,  in  the  Soviet  Unk>n,  throughout  the  en- 
tire work}— all  of  us  trying  to  comprehend  what 
these  great  windshifts  of  history  mean  to  us. 
It  is  an  exciting  and  proud  time  to  be  an  Amer- 
ican. 

Decisk)ns  we  make  as  a  nation  in  this  dec- 
ade will  have  an  impact  on  our  country's  secu- 
rity well  into  tfie  next  century.  While  we  are 
hopeful  that  our  military  challenges  arxl  tasks 
are  behind  us,  we  have  proven  that,  if  nec- 
essary, Amerka  will  use  its  strength.  Yet  we 
still  face  other  difficult  choices  on  a  variety  of 
hard  issues,  hoping  to  continue  tfie  legacy 
won  by  ttx>se  who  have  fought  for  our  Na- 
tior>— guaranteeing  a  better  life,  a  better  stand- 
ard of  living,  a  more  prosperous,  and  free  so- 
ciety for  the  next  generation. 

We  face  ttie  challenge  of  provkJing  health 
care  to  the  37  million  uninsured  Americans,  of 
seeing  that  our  children  are  educated  property 
and  affordably,  of  ensuring  the  safety  of  our 
neighborhoods.  These  are  the  challenges  we 
face  today— no  less  serious  or  diffkxilt  than 
those  faced  by  the  men  and  women  buried 
here.  And  so  as  we  reflect  upon  the  past,  let 
us  also  think  alxsut  our  future. 

On  another  cold  Novemtier  day  in  1863, 
Abraham  Lincoln  traveled  by  train  from  Wash- 
ington to  Gettysburg  to  dedicate  a  cemetery. 
He  noted  that  he  had  come  to  dedicate  that 
field  "as  a  final  resting  place  for  those  who 
here  gave  their  lives  that  that  nation  might 
live."  The  rest  of  Lincoln's  words  still  ring  true. 
He  said:  "But  in  a  larger  sense,  we  cannot 
dedicate — we  cannot  consecrate — we  cannot 
hallow — this  ground.  The  brave  men,  living 
and  dead,  who  struggled  here,  have  con- 
secrated it  far  atmve  our  poor  power  to  add  or 
detract." 

And  so  it  was  for  us  yesterday  throughout 
this  great  Natkm  to  rededk:ate  ourselves  to 
ensuring  our  country's  t)lessings  for  future 
generations.  Because  of  men  and  women,  like 
those  buried  at  Houston's  National  Cemetery, 
who  fought  so  bravely  for  our  Nation,  I  am  op- 
timistic that  our  generation  will  meet  these 
challenges  and  live  up  to  our  responsibilities. 


TRIBUTE  TO  TERRI  THOMSON 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  a  woman  who  I  consider  to  be  a  life- 
long friend  and  associate  wtio  is  being  hon- 
ored tomorrow  by  the  Flushing  Council  on  Cul- 
ture and  the  Arts. 

Terri  Thomson  t)egan  tier  illustrious  career 
as  a  community  activist  in  Electchester, 
Queens.  She  became  an  integral  part  of  my 
legislative  staff  when  I  served  as  a  New  York 
State  senator.  In  1983,  when  I  was  elected  to 
the  House  of  Representatives,  Ms.  Thomson 
became  my  district  administrator.  She  served 
in  this  capacity  with  a  rare  combination  of  ad- 
ministrative capability  and  sensitivity  to  the 
needs  and  concerns  of  my  constituents. 

As  a  result  of  her  broad  and  successful  ex- 
perience in  woridng  with  the  people  of 
Queens,  she  moved  on  to  the  positk)n  of  vice 
president  and  Queens  director  of  government 
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and  community  affairs  for  Citibank.  Her  unk)ue 
talents  have  brought  her  into  the  mainstream 
of  public  service  wt>ere  she  currently  is  a 
board  member  of  the  Queens  Symphony  Or- 
chestra. Queens  Overall  Economk:  Corp.,  the 
Greater  Jamaica  Development  Corp.,  the 
Queens<<:hamber  of  Commerce,  the  Queens 
Library  Foundation,  tfie  Flushing  Council  on 
Culture  and  the  Arts,  and  the  Long  Island  City 
Business  Development  Corp.  and  Outreach 
project. 

On  a  personal  note,  Terri  was  and  is  among 
my  closest  of  friends,  confidants,  advisers  and 
sounding  boards.  She  is  presently  working  on 
getting  her  degree  from  my  alma  mater, 
Queens  College.  She  volunteers  regulariy  at 
the  homeless  shelter  and  at  the  shelter  for 
battered  spouses,  and  is  an  active  member  of 
St.  Nrcholas  of  Tolentine  Roman  Catholic 
Church. 

And  to  balance  all  this  out,  Terri  is  the  wife 
of  my  friend,  Eddie  Thomson,  and  the  mottier 
of  Trisha  and  Maryellen. 

Queens  County  has  deeply  benefited  from 
her  involvement  and  dedication.  It  is,  there- 
fore, most  fitting  she  be  honored  by  the  Flush- 
ing Council  on  Culture  and  the  Arts  as  a  recip- 
ient of  the  "Eighth  Annual  COCA  AwanJ." 

As  one  who  considers  her  a  dear  friend,  I 
wish  her  congratulations  and  continued  suc- 
cess for  all  she  has  and  will  achieve. 


TRIBUTE  TO  THE  SOUTH  COBB 
HIGH  SCHOOL  SHOW  CHOIR. 
ELECTRICITY 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
recognize  a  talented  group  of  young  people 
from  Cot)b  County  who  will  make  all  Geor- 
gians proud  at  the  1992  "Musical  Salute  to  the 
Discovery  of  America"  event  fiere  in  Washing- 
ton, DC,  next  year. 

The  South  Cobb  High  School  Show  Choir, 
Electricity,  from  Cobb  County,  GA.  has  been 
selected  to  represent  the  State  at  this  program 
to  commemorate  the  500th  anniversary  of  the 
discovery  of  America.  Electricity  is  under  the 
direction  of  Ms.  Virginia  Wheeler,  and  was  se- 
lected by  the  First  American  Music  Encounters 
[FAME]  on  the  basis  of  superior  performance 
ratings,  recommendations  from  judges  and 
peers,  and  past  competition  results.  Only 
choirs  in  ttie  top  10  percent  in  the  State  are 
considered  for  an  invitation.  The  invitation  was 
extended  to  Electricity  by  Washington,  DC, 
Mayor  Sharon  Pratt  Dixon. 

Electricity  is  a  select  ensemble  of  vocalists 
and  dancers  specializing  in  choreographed 
productk>n  of  contemporary  musk:.  Electricity 
members  are:  Patricia  Baker,  Julie  Barton, 
Aimee  Bolstein,  Chrissy  Bolstein,  Sean  Byers, 
Amy  Cofer,  Michelle  Davis.  Chris  Dodd,  Maia 
Fountain,  Scott  Grantham.  Lindsey  Green,  Joy 
Griffith,  Kellie  Jenkins.  Randy  Jones.  Kelly 
Meacham.  Amy  Tardo,  and  Cristin  Thomason. 

Ttie  ensemble  has  been  described  by 
Connie  Cunningham,  staff  writer  for  the  At- 
lanta Journal-Constitution,  "to  have  all  ttie 
sparine  and  shine  of  a  theme-park  show  and 


November  12,  1991 

the  enthusiasm  of  hot  young  talent"  Ttie 
shows  are  written  by  Ms.  Wheeler,  and 
choreographed  by  Lisa  McCormick.  coordina- 
tor of  dance  for  Roswell  Pari(s  and  Recreation 
Department,  and  Jodi  Rhodes,  performer  at 
Six  Flags  Over  Georgia. 

The  group  has  performed  for  art  festivals 
and  conventkms  including  Kaleidoscope,  the 
Jubilee  Fine  Arts  Festival,  ttie  North  Georgia 
Fair,  Cobb  Leadership  Conference,  the  Atlanta 
Insurance  Woman's  lntematk>nal  Conventk>n, 
the  Georgia  Music  Educators  In-Service  Con- 
ference, the  Mart>le  House  Summer  Candlelite 
Concert.  Georgia  Medical  Convention,  Na- 
tk}nal  Cattx>lic  Women's  Convention.  Cotib 
County  Teacher  of  ttie  Year  Banquet.  Amer- 
ican Business  Women's  Conventk)n,  and  at 
kx»l  school,  church,  and  civk:  events. 

The  ensemble  has  won  first  place  in  the  fol- 
kxmng  natk>nal  competitions:  The  Heritage 
Music  Festival,  Florida  Music  Fantasy,  Man- 
hattan Skyline  Choral  Festival. 

The  dancers  have  won  first  place  in  the  Re- 
gency Talent  Competition,  the  Regional  and 
Natk>nal  Showstoppers  Dance  Competitions. 
IndivkJual  dancers  have  won  ttie  folk>wing  na- 
ttonal  competitions:  Gregory  Hines  Tap  Com- 
petitkm.  Rising  Star,  Tremain,  Dance  Edu- 
cators of  America  and  Star  Systems. 

IndivkJual  vocalists  have  won  the  KIwanis 
Talent  Showcase,  National  Teen  Talent  Conv 
petition,  National  Outstanding  Young  Annerican 
Award,  and  ttw  Georgia  Music  Teachers  As- 
sociation. Ttiey  all  have  been  selected  to  the 
Georgia  All-State  Choruses,  finalists  of  the 
worid  chorus  for  ttie  Olympics  and  appeared 
as  soloists  in  the  Rich's/Arrive  Alive/Classic 
Images  Video  Yeartxxjk  "Sing-Off." 

Mr.  Speaker,  I  commend  these  young  peo- 
ple on  this  outstanding  achievement.  This 
honor  is  a  reflection  of  the  hard  work  and  sin- 
cere dedication  on  belialf  of  each  of  these  tal- 
ented youngsters,  ttieir  teachers,  and  parents. 
Through  Electricity,  they  have  learned  the 
meaning  of  success,  and  I  have  no  doubt  that 
this  experience  will  help  ttiem  througtiout  ttieir 
lives. 

I  would  like  to  Invite  my  colleagues  to  attend 
the  Musical  Salute  to  the  Discovery  of  Amer- 
ica event  in  May  and  watch  Georgia's  best 
high  school  show  ctwir  in  actkxi — Electricity. 


BAPTIST  HOSPITAL  OF  MIAMI'S 
12TH  ANNUAL  ARTISTS'  SHOWCASE 


HON.  HEANA  R0S4IH11NEN 

OF  FLORTOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  ttie  Baptist  Hospital  of 
Miami's  12th  Annual  Artists'  Showcase.  It  is 
sponsored  b>'  the  Baptist  Hospital  of  Miami 
Foundatkm.  a  volunteer  group  which  acts  in 
ttie  interests  of  the  hospital.  The  intent  of  ttie 
stiowcase  is  to  raise  money  for  hospital  pro- 
grams by  receiving  a  portion  of  ttie  proceeds 
fi'om  each  piece  of  art  soM. 

This  exhibition  shows  the  worics  of  over  1 35 
select  artists  from  across  the  country,  and  is 
expected  to  draw  over  30,000  people  over  the 
2-day  show  on  November  30  and  December 
1.  The  artwork  represented  will  include  oil 
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painting,  ceramics,  photography,  jewelry,  wa- 
tercokH,  mixed  media,  and  sculpture. 

Ttie  work  of  these  volunteers  is  going  to 
help  Baptist  Hospital  of  Miami,  a  hospital  with 
a  tiistory  of  commitment  to  the  community  it 
serves.  The  high  quality  of  care  Baptist  Hos- 
pital provides  for  its  clients  has  been  recog- 
nized numerous  times  within  the  Miami  conv 
munity. 

Mr.  Speaker,  I  woukJ  like  to  commend  Pat 
Marx,  ttie  ctiairman  of  the  Patron  Purchase 
Certificate  Committee,  the  committee  which 
supervises  fundraising  for  ttie  showcase,  and 
coworkers  Frances  Glick,  Sue  Jaffee,  Cindy 
Lewin,  Maria  Morales-Gonzalez,  Shelly 
Stamier,  and  Glenda  Weiss  for  their  hard 
work.  Once  again.  I  am  glad  to  acknowledge 
the  work  of  ttie  Baptist  Hospital  of  Miami 
Foundation  and  Its  efforts  to  charitat)ly  raise 
funds  for  the  hospital  through  the  Artists' 
Showcase.  I  wish  the  Baptist  Hospital  Artists' 
Showcase  much  success  in  its  12th  year  of 
fundraising  activities. 
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SUPPORT  FOR  SELF- 
DETERMINATION  IN  CROATIA 


TRIBUTE  TO  BRIAN  GEISER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVAmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  today  to 
pay  tritHite  to  an  outstanding  young  man, 
Brian  Geiser,  of  Sunbury,  PA,  on  attaining  the 
rank  of  Eagle  Scout.  Brian,  the  son  of  Janet 
and  Patric  Geiser,  has  been  involved  with 
scouting  for  several  years  as  part  of  Troop 
333  in  Sunbury. 

To  earn  the  honor  of  being  an  Eagle  Scout. 
Brian  organized  an  American  Red  Cross  tikxxj 
drive  in  Suntxjry.  Brian  and  several  memtjers 
of  his  troop  mailed  letters  to  former  blood  do- 
nors and  called  them  to  urge  participatkin  in 
the  bkxxj  drive.  They  also  placed  pamphlets 
on  car  windows  to  alert  the  kx^al  populace 
about  this  important  event.  Brian  and  his 
group  helped  set  up  the  drive,  showed  donors 
ttie  appropriate  places  to  go,  assisted  them 
from  ttie  tat)les  after  they  had  donated  blood, 
and  helped  pack  up  ttie  equipment  and  clean- 
up afterwards.  I  know  that  the  Red  Cross  arxJ 
the  kx:al  community  are  grateful  to  Brian  for 
his  work  in  making  this  bkxxl  drive  a  success, 
because  events  like  this  one  helps  save  lives. 

I  am  also  very  gratified  to  tiear  of  Brian's 
priorities  for  the  fijture,  as  tie  has  stated  that 
his  purpose  In  life  is  to  improve  life  for  future 
generations.  He  has  acknowledged  the  impor- 
tance of  recycling  our  gartiage,  of  obtaining  a 
good  educatkm  and  getting  a  job,  stating  that 
he  should  "not  depend  on  society  to  take  care 
of  me.  i  have  many  hopes  and  dreams  and 
know  that  the  knowledge  and  experiences  I 
have  gained  in  scouting  will  help  me  attain 
them  all."  To  hear  such  wisdom  at  such  a 
young  age  is.  indeed,  refreshing. 

Mr.  Speaker.  I  ask  ail  of  my  colleagues  to 
join  me  in  congratulating  Brian  Geiser  on  be- 
coming an  Eagle  Scout.  I  know  that  his  family, 
friends,  and  fellow  scouts  are  all  very  proud  of 
his  accomplishments  and  know  that  he  will  t>e 
a  success  in  whatever  he  does. 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  SENSENBRENNER.  Mr.  Speaker,  a  war 
of  tenitorial  conquest  is  being  waged  in  Eu- 
rope and  self-determination  for  the  county  of 
Croatia  lies  in  tlie  balance.  Sert>ia  fights  to  re- 
vise international  boundaries  In  order  to  ac- 
commodate ttie  Sertjian  minority  in  Croatia, 
based  on  concerns  over  ttie  treatment  of  Ser- 
k)ians  under  a  Croatian  majority.  Croatia  fights 
to  legitimize  its  free  democratic  elections 
which  ushered  in  a  non-Communist  govern- 
ment last  year. 

The  2  percent  of  Yugoslavia's  Sertaian  pop- 
ulation living  In  the  contested  areas  of  Croatia 
must  be  guaranteed  equal  rights  and  protec- 
tion under  the  law.  as  must  all  minorities. 
However.  Serbia's  anxieties  cannot  justify  ttie 
vk>lence  inflicted  in  its  war  against  Croatian 
independence.  Croatia's  secession  from  Yugo- 
slavia is  Inti^actable,  leaving  no  end  in  sight  to 
the  tiloodshed  should  Sert>ia  continue  its  ag- 
gression. It  Is  time  for  ttie  United  Nations  to 
enforce  a  cease-fire  and  for  the  Yugoslav  Fed- 
eral Forces  to  retijm  to  the  tarracks.  The  Unit- 
ed States  should  send  a  clear  gesture  in  sup- 
port of  U.N.  partcipation  and  enforcement  of  a 
cease-fire. 

I  support  self-determination  for  Croatia  be- 
cause it  is  consistent  with  democratk;  ideals. 
Expectations  of  a  setttement  ttiat  falls  stiort  of 
Croatia's  desire  for  complete  autonomy  would 
be  Impossible  without  ttie  militarily  Imposed 
sutHTiission  of  the  Croatian  people  to  auttiori- 
t£irian  mle.  The  Institijtion  availatile  to  enforce 
an  end  to  ttie  figtiting  and  artiitrate  the  status 
of  ttie  various  minority  groups  in  Croatia  is  the 
United  Nations.  Ttie  unconscionat>le  alter- 
native Is  a  protracted  war  in  the  heart  of  Eu- 
rope, emerging  in  ttie  wake  of  communism's 
demise  and  the  promise  of  renewed  European 
prosperity.  The  community  of  democratic  na- 
tions has  an  obligation  to  prevent  the  historical 
animosities  between  Croats  and  Serbs  from 
translating  Into  human  rights  atxjses.  We 
should  also  be  pragmatic  enough  to  recognize 
the  futility  of  efforts  to  reverse  the  movement 
toward  self-determination  in  Croatia  and  else- 
wtiere  in  Eastem  Europe  and  the  Soviet 
Unkm. 


EVERY  DAY  SHOULD  BE 
VETERANS  DAY 


HON.  STCNY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  NovenOier  12. 1991 

Mr.  HOYER.  Mr.  Speaker,  today,  I  rise  to 
pay  tribute  to  our  Nation's  veterans.  On  Morv 
day,  November  11,  our  country  honored  ttie 
milltons  of  Amernan  men  arxJ  women  wtx) 
risked  their  lives  to  protect  ttie  kteals  of  de- 
mocracy and  freedom. 

The  past  year  has  been  an  extraordinary 
tiitxrte  to  ttie  sacrifices  made  by  all  of  our  vet- 
erans. Europe  for  which  our  veterans  fougtit 
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so  hard  in  World  War  I  and  Wortd  War  II  has 
not  only  enjoyed  almost  50  years  of  peace, 
but  is  well  on  Its  way  to  establishing  a  com- 
mon economic  market:  a  move  to  further  unify 
its  diverse  interests.  Everyone  is  familiar  with 
the  economic  success  of  South  Korea,  and 
this  year  even  North  Korea  has  begun  to  open 
up  to  tt>eir  successful  sister  to  the  south.  Also 
during  the  last  year,  Indonesia  has  been  slow- 
ly turning  its  back  on  the  Communist  institu- 
tkHis  which  have  bled  its  economy  dry,  and 
sapped  the  energy  and  creativity  out  of  its  citi- 
zenry. And  finally,  in  the  Mkldle  East,  our  new- 
est veterans  have  neutralized  a  threat  to  the 
sovereignty  of  many  independent  nations. 

We  shoukj  not  only  recognize  ttiese  incred- 
ble  accomplishments  on  Veterans  Day,  txjt  on 
every  day.  If  our  forces  had  not  succeeded 
overseas,  Europe,  Indorwsia,  and  the  Middle 
East  woukJ  be  very  different  places  than  they 
are  today.  America,  itself,  would  likely  have 
t)een  threatened  and  irrevocably  changed  had 
the  threats  overseas  not  been  stopped  or  corv 
tained. 

Even  though  Itie  parades  and  the  celebra- 
tions have  passed,  let's  remember  why  we  set 
askje  a  day  to  honor  our  veterans.  And  lefs 
remember  they  deserve  our  respect  and  grati- 
tude every  day  of  the  year  we  enjoy  the  free- 
doms that  our  country  has  to  give. 


IN  HONOR  OF  VETERANS  DAY,  1991 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  No- 
vember 11  was  originally  the  day  commemo- 
rating the  1918  armistne  that  ended  Worid 
War  I.  In  1954,  however,  this  body  saw  fit  to 
hofKK  all  the  men  arxj  women  wtx)  served  the 
United  States  in  its  many  conflk:ts.  This  year, 
1991,  is  doubly  important  to  the  men  and 
women  of  ttie  U.S.  armed  services,  arxJ  all 
citizens  of  our  Natkxi,  because  it  mari(s  the 
501h  armiversary  of  the  attack  on  Peart  Hartwr 
and  recognizes  tfiose  Americans  who  served 
in  the  Persian  Gulf. 

The  original  Armistk:e  Day  celebrated  the 
signing  of  the  armistKe  between  the  Allies  and 
the  Central  Powers  at  the  11th  hour  of  the 
11th  day  of  the  11th  month.  The  first  com- 
memorative ceremony  was  held  70  years  ago 
when  an  American  soMier  was  buried  in  the 
Arlington  Natk>nal  Cemetery  at  the  same  time 
as  a  British  soMier  was  buried  in  Westminster 
Abbey  and  a  French  sokjier  was  buried  at  the 
Arc  de  Triomphe.  In  1938,  the  holkjay  was 
dedk»ted  to  the  soMiers  wtx)  fought  in  "the 
War  to  end  all  wars."  However,  ttie  United 
States  has  partk^pated  in  other  conflk^ts,  and 
today  we  remember  the  men  arxJ  won)en  who 
took  part  in  those. 

Shortly  after  the  hdklay  was  officially  cre- 
ated by  Congress,  Peari  Hartxx  was  attacked 
and  Worid  War  II  began.  Since  that  time,  the 
citizens  of  the  United  States  have  assembled 
to  hOTKX  all  of  our  war  veterans  on  November 
11. 

This  year  many  communities  are  gathering 
to  honor  the  veterans  of  our  most  recent  con- 
flct  in  the  MkJdte  East.  The  timing  could  not 
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be  more  appropriate;  last  week  tfie  final  oil  fire 
in  Kuwait  was  put  out.  As  this  flame  was  extirv 
guished,  we  know  ttiat  one  flame  that  will 
never  go  out  is  the  support  of  ttie  United 
States  and  the  spirit  of  the  men  and  wonwn 
who  have  chosen  to  serve  their  Natk>n. 

Today,  as  Americans  pay  their  respects  to 
the  men  and  women  of  the  U.S.  Armed 
Forces,  just  as  they  have  done  every  year 
since  1921,  we  rememt>er  those  wtx)  have 
given  their  lives  for  freedom  and  democracy 
throughout  the  globe. 


BANKING  BILL  AUTHORIZES 
UNLIMITED  TAXPAYER  BAILOUT 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  KANJORSKI.  Mr.  Speaker,  as  cunently 
drafted  the  latest  version  of  the  t>anking  bill 
(H.R.  2094)  authorizes  an  unlimited  taxpayer 
baikHJt  of  too-big-to-fail  banks. 

This  bailout,  whk:h  is  hidden  in  section 
142(b)(2)  on  pages  92  and  93,  could  cost  tax- 
payers tens  of  billions  of  dollars. 

It  auttiorizes  the  Secretary  of  the  Treasury, 
in  consultation  with  the  Federal  Reserve,  to 
make  advances  to  undercapitalized  banks 
wtienever  there  might  be  a  "severe  adverse 
effecf '  on  "a  regional  or  the  national  econ- 
omy." Despite  tlie  fact  that  this  loophole  could 
cost  us  tens  of  t)illions  of  dollars,  the  bill  does 
not  define  either  "severe  adverse  effect"  or  "a 
regional  economy." 

The  bill  explicitly  states  that  these  advances 
will  t>e  "obligations  of  the  U.S.  Government." 
As  a  result,  when  too-t>ig-to-fail  banks  fail, 
U.S.  taxpayers,  not  the  FDIC  fund  or  the 
banks,  will  pay  the  tab. 

Members  should  be  aware  that  many  of  the 
largest  money  center  banks  have  tens  of  bil- 
lions of  dollars  in  uninsured  and  foreign  de- 
posits. Even  ttrough  the  Federal  Government 
has  no  legal  or  moral  obligation  to  bailout 
those  deposits,  section  142(b)(2)  authorizes 
the  Treasury  to  bail  them  out. 

If  this  section  of  the  bill  is  not  changed,  as 
I  have  asked  the  Rules  Committee  to  allow 
me  to  do,  unelected  txjreaucrats  coukj,  in  one 
fell  swoop,  spend  more  money  to  t>ail  out  un- 
insured and  foreign  deposits  than  either  the 
Commerce  Department,  the  Energy  Depart- 
ment, the  Interior  Department,  the  Justk»  De- 
partment, the  State  Department,  the  EPA, 
NASA,  or  the  entire  legislative  or  judicial 
branches  spend  in  an  entire  year. 

This  blank  check  approach  is  irresponsible 
arxJ  must  k>e  opposed. 


TRIBUTE  TO  BILLY  CARMICHAEL 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  TALLON.  Mr.  Speaker,  on  Sunday,  No- 
vemt)er  10,  I  had  the  honor  of  taking  part  in 
a  ceremony  in  my  hometown  of  Dilkm,  SC, 
dedk:ating  our  fire  statk>n  and  unveiKng  a  por- 
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trait  in  memory  of  a  legend  in  tfiat  town,  Billy 
Carmk^el. 

I  wouk)  probably  be  underestimating  Billy's 
contributkins  to  Dillon  by  calling  him  a  legend, 
though.  He  personified  Dillon.  Growing  up,  I 
couldn't  Imagine  how  this  town  would  survive 
without  Billy  at  the  helm.  He  was  elected 
mayor  of  Dillon  in  1963  and  hekj  that  office 
until  his  death  last  September.  As  a  matter  of 
fact  town  tore  has  it  ttiat  Billy  served  as 
mayor  longer  than  anyone  else  has  sen/ed 
any  city  in  this  country. 

As  mayor,  Billy  was  Involved  in  every  facet 
of  life  In  Dillon.  AskJe  from  the  expected  con- 
tributions ttiat  a  responsit>le  public  servant 
woukJ  make  to  Ns  community,  Billy  made  his 
job  as  mayor  his  life — from  his  involvement  in 
local  restoratk>n  projects  to  philanthropic  ac- 
tivities to  economic  development  initiatives. 
Throughout  his  many  years  of  public  servk;e, 
he  was  personally  Involved  In  the  lives  of  the 
people  in  the  community — their  prot)lems  were 
his  problems — and  he  made  it  his  first  priority 
to  make  certain  ttiat  everyone  was  taken  care 
of. 

I  hate  to  believe  that  the  day  of  publk:  serv- 
ants like  Billy  Carmk:hael  may  t>e  a  thing  of 
the  past,  but  I  think  generations  to  come  will 
be  hard  pressed  to  find  a  public  servant  who 
would  give  so  unselfishly  for  so  many  years  to 
make  his  community  a  t>etter  place  to  live. 

Throughout  my  childhood  and  growing  up 
years,  Billy  gave  me  insight  arxJ  Inspiration 
along  my  road  to  public  servk:e.  I  grew  up  ad- 
miring and  respecting  this  man  who  so  at>ly 
led  my  hometown  for  27  years.  He  and  his 
wife,  Virginia,  were  two  of  my  first  supporters 
when  I  threw  my  hat  in  the  ring  to  run  for  pub- 
Ik:  offrce  more  than  10  years  ago.  Their  sup- 
port meant  the  worid  to  me  then,  and  his  en- 
couragement and  wisdom  gukle  me  still  today. 

On  Sunday,  we  celebrated  the  dedk^ation  of 
our  town  fire  station  in  Billy's  memory.  Cele- 
brating an  event  such  as  this  is  a  very  joyous 
occask)n,  txjt  this  is  dout>ly  gratifying  tiecause 
we  are  saluting  someone  as  well  as  some- 
thing. This  dedication  to  this  fine  man  is  our 
way  of  saying  thanks  to  Billy  for  a  job  well 
done.  From  now  on,  every  time  any  of  us  walk 
t)y  that  tjuilding,  we'll  think  fondly  of  this  gen- 
erous and  giving  man  to  whom  it  is  dednated. 


A  CONGRESSIONAL  SALUTE  TO 
JACK  DAMERON— 1991  DISTIN- 
GUISHED CITIZEN  AWARD 


HON.  GI£NN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  who  emtxxlies  the 
American  dream,  Mr.  Jack  Dameron.  On 
Thursday,  November  7,  1991,  Mr.  Dameron 
will  be  the  recipient  of  the  1991  Distinguished 
Citizen  Award  from  the  Long  Beach  Area 
Couwil,  Boy  Scouts  of  America.  This  award  is 
presented  each  year  to  an  indivkjual  who  has 
contributed  signifKantly  to  the  betterment  of 
the  Greater  Long  Beach  Community  and  its 
youth.  It  is  an  honor  to  bring  Mr.  Jack 
Dameron  to  your  attention. 

Bom  on  January  18,  1917,  near  Pueblo, 
CO,  Jack  spent  his  childhood  attending  small 
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one  room  schools  and  working  on  his  family's 
farm.  After  graduatk>n  from  Centennial  High 
School  in  Puebk),  he  was  drafted  into  the  U.S. 
Army  in  ttie  country's  first  draft.  Folknving  his 
discharge.  Jack  moved  to  Ventoe,  CA,  in 
1941,  wtiere  he  began  his  career  worthing  for 
Mir-O-Cd  Altoy  Co.  His  hard  work  and  engi- 
neering skills  quickly  paid  off,  wtien  4  short 
years  later  he  left  Mir-O-Col  to  form  Dameron 
Metal  Sales,  which  was  the  forerunner  of  the 
cunent  Dameron  Alloy  Foundries.  His  strong 
business  sense  and  expertise  are  In  evidence 
today.  Dameron  Alloy  Foundries  employs  185 
people  and  it  is  recognized  as  one  of  the  pre- 
mier casting  companies  in  ttie  worid. 

Jack's  touch  can  be  felt  in  a  broad  spectrum 
of  community  organizations  as  well.  He  has 
served  on  the  Long  Beach  City  College  Foun- 
datkm,  advisory  board  of  the  Long  Beach 
State  Engineering  Department,  St.  Mary's 
Board  of  Trustees,  Memorial  Medk^al  Center 
and  Foundation,  and  Is  a  Paul  Harris  "Feltow" 
in  Rotary.  In  addition,  he  is  on  the  advisory 
board  of  the  Long  Beach  Day  Nursery,  ttie 
Califomia  Heights  United  Methodist  Church 
board  of  tmstees,  board  of  directors  of  Virginia 
Country  Club,  and  ttie  Boys  and  Giris  Ciutts  of 
Long  Beach. 

Jack  has  been  president  of  the  C£illfomla 
Cast  Metals  Association  and  was  honored  with 
ttie  "Tetzlaff  Award"  lor  outstanding  achieve- 
ment and  service  to  the  cast  metals  industry. 
For  over  45  years,  he  has  t>een  a  memtier  of 
the  American  Foundry  Society  and  a  member 
of  the  Elks  for  over  53  years.  Jack  was  also 
the  recipient  of  a  Presklential  Citation  for  send- 
ing 10  years  as  the  chairman  of  a  k)cal  draft 
board. 

A  tritxjte  to  Jack  Dameron  wouU  not  be 
complete  without  mentton  of  ttie  organization 
that  has  received  his  most  ardent  support,  the 
Boy  Scouts  of  America.  Jack  has  beisn  a  Cub 
Master,  Wet>ek}  leader,  Patrol  Dad,  Scout 
Master,  Dan  Beard  District  Chairman,  SME 
Chairman,  Vk»  Presklent  of  Operations,  and 
PreskJent  of  the  Long  Beach  Area  Council  for 
ttie  past  2  years  and  was  tionored  with  the  Sil- 
ver Beaver  Award. 

It  is  not  often  an  indlvkJual  with  such  a  wkJe 
range  and  depth  of  community  servk^e  comes 
to  my  attention.  Jack  Dameron  is  truly  a  re- 
markat)le  person.  Therefore,  on  ttiis  most  spe- 
cial and  desen/ing  occaskin,  my  wife,  Lee, 
joins  me  in  expressing  ttie  gratitude  he  is  due. 
We  wish  Jack,  his  wife  Dorothy  Lee,  their 
three  chiUren,  John,  Dariene,  and  Mark,  and 
their  four  grandchiklren  all  the  t>est  in  the 
years  to  come. 


EXTENSIONS  OF  REMARKS 

END  THE  MONEY  GAME 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday.  November  12, 1991 

Mr.  MRAZEK.  Mr.  Speaker,  during  the  1990 
election  cycle,  congressional  candidates 
raised  and  spent  S445  million.  This  figure  rep- 
resents the  continuation  of  ttie  political  money 
game  and  exacert}ates  putilk:  opinion  that 
Congress  is  full  of  arrogant  Members  who  can 
be  bought  Congress  must  begin  to  dispel  ttie 
eroding  confidence  of  ttie  put)llc. 

Certainly,  no  single  reform  can  eradk:ate  our 
tarnished  images,  but  I  believe  that  it  is  pru- 
dent for  Congress  to  pass  meaningful  canv 
paign  finance  reform  tiefore  adjournment.  It  is 
for  this  reason  that  I  have  cosponsored  Rep- 
resentative Gejdenson's  legislative  proposal, 
and  I  strongly  urge  my  colleagues  to  do  the 
same.  While  I  personally  do  not  believe  ttiat 
the  Gejdenson  proposal  goes  far  enough  in 
reforming  campaign  finance  laws,  It  Is  nec- 
essary for  Memtiers  to  take  concrete  steps  to- 
ward restoring  Congress'  integrity. 

The  Gejdenson  proposal  offers  hope  for  a 
fundamental  overtiaul  of  the  campaign  financ- 
ing system.  Unfortunately,  it  will  not  solve  the 
problem  of  soft  money  contritiutions,  and  in 
my  opinion,  it  does  not  limit  politk^ai  actk>n 
committee  donations  enough;  however,  it  does 
make  an  attempt  to  estat}lish  senslt)le  spend- 
ing limits  and  slow  ttie  endless  search  for 
money.  Further,  not  only  will  Gejdenson's 
proposal  reduce  the  amount  of  time  spent  in 
the  money  chase,  but  It  will  also  help  to  eradi- 
cate special  interests  associated  with  cam- 
paigning. 

But  perhaps  more  importantly,  ttie  Gejden- 
son proposal  will  eliminate  the  financial  advan- 
tages of  incumbents  and  provide  y\aiAe  chal- 
lengers vnth  the  mechanisms  to  compete. 
Challengers  will  be  assured  of  an  equitable 
political  debate,  and  not  one  in  which  "he  with 
the  most  money  wins." 

Again,  Mr.  Speaker,  I  encourage  my  col- 
leagues to  lend  their  support  to  Representa- 
tive Gejdenson's  campaign  finance  proposal. 
It  takes  the  necessary  first  steps  toward  credi- 
ble reform,  and  it  provides  us  with  the  perfect 
opportunity  to  show  Americans  ttiat  we  In 
Congress  are  willingly  to  remove  the  fat-cat  in- 
fluence and  place  challengers  on  a  more  even 
keel  financially. 
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HELEN  AND  ERNEST  CAMBIO  CEL- 
EBRATE 50TH  WEDDING  ANNI- 
VERSARY 


HON.  RONALD  K.  MAOflllY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Helen  and  Ernest  CamtNO,  Sr.,  in 
celelxation  of  their  50th  wedding  anniversary 
on  Novemt)er  29.  Let  their  dedication  to  each 
other  set  an  example  to  others  wtx>  wish  to 
share  in  the  special  tx>nd  of  marriage. 

Helen  Veronk:a  Cambio  and  Emest  Henry 
Cambk),  Sr.,  currently  reside  in  East  Provi- 
dence, Rl.  Their  son,  Emest  Henry  Cambk), 
Jr.,  lives  In  Florida.  In  additkxi,  Mr.  and  Mrs. 
Cambk)  have  three  grandsons,  two  great- 
granddaughters,  and  one  great-grandson. 

Emest  Cambio,  Sr.,  was  an  assembler  for 
Wordwell  Brading  Co.  in  Central  Falls,  Rl,  for 
15  years.  Helen  Cambio  was  a  supervisor  at 
Hastyo  Toys  for  28  years.  Both  are  now  re- 
tired, enjoying  time  with  friends,  family,  and 
most  importantly,  each  ottier. 

I  ask  my  colleagues  to  join  me  in  wishing 
Helen  and  Emest  Cambio  and  ttieir  family 
continued  health  and  happiness. 


THANKS  FOR  KENYON'S 
COMMUNITY  SERVICE 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12. 1991 

Mr.  FISH.  Mr.  Speaker,  I  offer  appreclatk)n 
and  praise  to  the  many  fine  people  I  know 
wtio  over  the  years  of  severe  government 
funding  reductions  have  selflessly  volunteered 
for  community  servrce. 

One  of  these  IndivkJuals,  wtio  Is  a  resklent 
of  New  York  City  and  part-time  resklent  of  my 
district,  is  Nigel  Kenyon.  Mr.  Kenyon  lias  gerv 
erously  devoted  his  time  and  efforts  to  ttie  es- 
tablishment of  a  citywkJe  program  to  assist 
less  fortunate  young  people.  The  program  is 
designed  to  collect  donated  sporting  equip- 
ment and  distrit)ute  it  to  youth  groups  througti- 
out  the  city.  Mr.  Kenyon's  endeavor  has  re- 
ceived tremendous  support  from  local  organi- 
zatkins  and  government  agencies,  as  well  as 
acclaim  from  Mayor  Dinkins. 

I  applaud  Mr.  Kenyon  for  his  contributx)n  to 
his  community.  It  is  well  deserved.  His  zeal 
and  enthusiasm  for  community  sennce  is  an 
inspiration  to  all. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Honorable  Dan- 
iel K.  Akaka,  a  Senator  from  the  State 
of  Hawaii. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Charles  Stock,  of  Word  Fellowship, 
Harrlsburg,  PA,  offered  the  following 
prayer: 

Join  me,  please: 

Lord  God,  we  honor  You  and  thank 
You  for  the  grreatness  of  what  You  have 
done  for  us.  You  have  given  us  life  and 
we  draw  our  breath  because  of  You. 
You  have  ordained  the  nations  to  act 
out  Your  purposes.  You  have  placed  us 
at  this  moment  in  history  to  do  Your 
will. 

All  that  is  good,  just,  and  loving 
comfs  Crom  You.  Order  and  structure 
come  Crom  You.  Wisdom  and  law  come 
ftom  You. 

I  pray  that  You  vrill  grant  discern- 
ment and  integrity  to  every  Senator 
today.  I  pray  that  You  will  strengthen 
and  give  clarity  to  those  who  are  seek- 
ing just  and  beneficial  solutions  to 
staggering  and  complex  issues.  I  pray 
that  You  will  give  grace  to  the  family 
and  personal  life  of  each  Senator,  the 
strength  to  persist  and  outlast  the  in- 
tense pressures  of  political  life.  Rest 
Your  hand  upon  each  life  here,  and 
turn  us  to  righteousness. 

Father,  today  we  ask  that  justice,  in- 
tegrity, and  compassion  be  released 
through  the  process  of  government.  We 
ask  for  the  exposure  and  removal  of 
corruption  and  conspired  evil  and  all 
that  opposes  Your  will  in  order  that 
peace  and  prosperity  may  dwell  in  this 
Nation.  Heal  our  land;  our  hope  is  in 
You. 

We  ask  these  things  in  great  con- 
fidence and  faith  in  the  name  of  Jesus 
Christ  our  Lord.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  firom  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  November  13. 1991. 
To  the  Seriate: 

Under  the  provlBions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Daniel  K.  Akaka,  a 
Senator  (torn  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  there  will  now 
be  1  hour  for  debate  on  the  motion  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  the  banking  bill.  A  vote  will 
occur  on  the  motion  to  invoke  cloture 
at  10:30  this  morning. 

If  cloture  is  invoked,  there  will  be  a 
period  for  morning  business  of  approxi- 
mately 2  hours,  following  which  we  will 
be  back  on  the  motion  to  proceed,  and 
I  hope  we  will  then  be  able  to  proceed 
promptly  to  the  bill. 

If  cloture  is  not  invoked,  the  period 
for  morning  business  will  occur,  in  any 
event,  and  we  will  at  that  time  make  a 
determination  on  how  best  to  proceed 
with  respect  to  the  banking  bill  and  to 
other  legislation  which  may  be  appro- 
priate for  the  Senate's  consideration. 

So  there  will  be  a  rollcall  vote  on  the 
banking  bill  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to 
that  bill.  There  will  be  at  least  one 
other  rollcall  vote  today,  which  was  or- 
dered yesterday,  and  with  respect  to 
which  I  will  make  an  announcement  as 
to  timing  after  I  have  a  chance  to  con- 
sult with  the  Republican  leader,  and 
that  is  on  the  continuing  resolution. 
That  will  be  voted  on  today. 

I  will  announce  the  time  of  that  vote 
as  soon  as  I  have  had  the  opportunity 
to  consult  with  the  Republican  leader. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

MOTION  TO  PROCEED 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  until  10:30  a.m.  shall  be 
for  debate  on  the  motion  to  proceed  to 
S.  543,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  motion  to  proceed  to  S.  543,  a  bill  to  re- 
form Federal  deposit  Insurance,  protect  the 
deposit  insurance  funds,  and  Improve  super- 
vision and  regulation  of  and  disclosure  relat- 
ing to  federally  insured  depository  Institu- 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The    time    for   debate    shall    be 


equally  divided  and  controlled  by  the 
Senator  from  Michigan  [Mr.  Rieole] 
and  the  Senator  from  Utah  [Mr.  Garn] 
or  their  designees. 

The  Chair  recogrnizes  the  Senator 
firom  Michigan. 

Mr.  RIEGLE.  I  thank  the  presiding 
officer.  I  am  sure  Senator  Garn  will  ar- 
rive shortly.  I  think  in  light  of  the  fact 
that  the  cloture  vote  is  scheduled  for 
10:30,  I  should  begin  and  will  do  so  at 
this  time. 

I  want  to  urge  all  colleagues  to  sup- 
port the  cloture  motion  that  we  will  be 
voting  on  just  a  little  bit  later  so  that 
we  can  proceed  to  consideration  of  S. 
543,  which  is  the  Comprehensive  De- 
posit Insurance  Reform  and  Taxpayer 
Protection  Act  of  1991. 

Essentially,  this  is  a  banking  reform 
proposal  and  in  conjunction  with  the 
banking  reforms  that  we  have  laid  out 
in  this  legislation,  there  is  also  a  re- 
quirement to  refinance  the  bank  insur- 
ance fund.  The  bank  insurance  fund  has 
run  out  of  money  due  to  the  spectacu- 
lar number  of  banking  failures.  I  want 
to  just  take  a  moment  now  and  depict 
that  with  a  couple  of  charts  that  will 
illustrate  the  nature  of  the  problem. 

This  particular  chart  shows  the  vol- 
ume of  bank  failures  in  the  United 
States  going  all  the  way  back  to  the 
early  1930's.  This  period  right  here  dur- 
ing the  thirties  represents  the  pattern 
of  bank  failures  during  the  Great  De- 
pression. And  you  can  see  by  these  red 
lines  year  by  year  coming  forward  from 
about  1933  the  buildup  of  the  pattern  of 
bank  failures  at  that  time.  Then  as  we 
come  forward  in  the  decades  to  follow 
through  the  forties,  fifties,  sixties,  sev- 
enties, we  had  very  few  bank  failures. 
You  can  see  down  here  in  relationship 
to  the  pattern  of  the  Great  Depression 
a  small  number  of  bank  failures,  until 
we  get  into  the  1980's,  and  in  the  1980's, 
a  combination  of  economic  factors 
gathered  in  such  a  way  as  to  cause  an 
enormous  number  of  bank  failures. 
Those  failures  are  continuing  at  the 
present  time.  But  you  can  see  the  ex- 
traordinary increase  starting  in  the 
early  1980's.  By  1985,  we  were  up  to  this 
level,  and  in  the  6  years  since,  you  can 
see  the  extraordinary  patterns  of  bank 
failures  since  that  time,  and  out  here 
you  see  the  projections  for  the  2  years 
just  ahead  of  us. 

If  the  economy  does  not  improve,  we 
can  see  this  pattern  of  bank  failures  go 
even  higher.  We  need  to  do  everything 
we  can  to  prevent  that  from  happening. 
But  you  can  see  the  pattern  of  recent 
bank  failures  is  truly  extraordinary.  It 
is  beyond  anything  within  the  scope  of 
the  history  of  banking  in  our  country 
and  dwarfs  what  we  saw  back  in  the 
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days  of  the  Great  Depression.  This  is 
an  urgent  problem.  It  is  of  utmost  seri- 
ousness to  our  country  and  has  to  be 
dealt  with.  It  has  to  be  dealt  with  in  a 
variety  of  ways  which  we  attempt  to  do 
in  this  banking  reform  bill. 

As  this  pattern  of  bank  failures  has 
increased  so  dramatically  in  the  last 
few  years,  it  has  depleted  the  deposit 
insurance  fund  that  stands  behind  the 
banking  system  and  which  protects  all 
of  the  federally  insured  deposits  of  sav- 
ers in  the  country.  If  people  put  money 
in  a  federally  insured  institution  up  to 
the  level  of  5100,000,  that  money  is  in- 
sured by  the  Government.  But  the 
money  that  protects  the  deposit  insur- 
ance fund  has  been  going  down.  The 
money  in  that  fund  comes  from  insur- 
ance premiimis  paid  by  the  banking  in- 
dustry. Because  of  the  high  level  of 
bank  failures,  however,  the  balance  in 
the  bank  insurance  fund  has  been 
drawn  down  steadily  to  the  point  where 
it  is  now  virtually  empty  and  by  the 
end  of  this  year  will  be  empty.  And  this 
chart  depicts  that.  Back  in  1987,  for  ex- 
ample, we  had  an  $18  billion  positive 
balance  in  the  bank  insurance  fund. 
That  dropped  to  $14  billion  in  1988,  to 
S13  billion  in  1989,  dropped  very  sharply 
in  1990  to  only  $5  billion,  and  is  about 
to  move  this  year  into  a  negative  posi- 
tion. 

So,  again,  I  cannot  overemphasize 
the  extreme  seriousness  of  this  prob- 
lem. We  cannot  allow  a  situation  to 
persist  where  the  bank  insurance  fUnd 
has  exhausted  all  of  its  reserves.  You 
have  prospective  bank  failures  still  out 
ahead  of  us  that  are  going  to  have  to  be 
dealt  with.  When  they  are  dealt  with, 
the  insured  deposits  of  savers  are  going 
to  have  to  be  redeemed  and  there  has 
to  be  money  in  the  bank  insurance 
ftmd  to  cover  that.  So  part  of  this  leg- 
islation is  to  accept  a  reconmiendation 
by  the  administration  to  propose  a 
loan  of  S70  billion  to  the  bank  insur- 
ance fund  to  create  a  positive  balance 
to  withstand  the  pattern  of  future 
bank  failures  that  are  anticipated  over 
the  next  2  or  3  years. 

The  administration  has  asked  for 
that  $70  billion.  Part  of  it  is  to  cover 
direct  bank  losses  that  are  expected,  a 
figure  of  $25  billion,  and  the  remainder 
is  to  be  used  for  working  capital  to 
handle  the  assets  of  repossessed  banks 
as  they  are  shut  down  and,  as  the  as- 
sets are  sold  off,  to  liquidate  all  of  the 
activities  of  that  particular  bank. 

So  the  centerpiece  of  this  legislation 
today  is  to  provide  that  assistance  to 
the  bank  insurance  fUnd  to  make  sure 
that  it  is  solvent,  to  make  sure  that  it 
is  able  to  be  stable,  and  that  we  pre- 
serve confidence  in  our  banking  system 
and  in  our  deposit  insurance  system. 

In  return  for  that,  we  have  written 
into  this  legislation  a  number  of  very 
significant  banking  reforms.  We  have 
done  that  in  order  to  protect  the  fund 
in  the  future  and  prevent  a  replay  of 
what  we  see  iu  the  data  that  I  have  just 


shown.  So,  for  example,  we  greatly 
strengthen  the  regiilatory  supervision 
of  banks.  We  provide  that  the  regu- 
lators must  conduct  annual  onsite  ex- 
aminations in  banks.  They  have  to  in- 
tervene early  when  banks  begin  to  get 
in  trouble.  Past  investment  practices 
of  banks  that  have  been  very  costly 
and  very  damaging  are  stopped  in  the 
future.  We  put  very  severe  limitations 
on  a  host  of  activities  that  have  helped 
create  this  problem,  by  limiting  in  the 
future  the  overinvestment  in  real  es- 
tate, by  limiting  the  use  of  brokered 
deposits,  and  a  variety  of  other 
changes  and  standards  which  we  think 
will  strengthen  and  stabilize  the  sys- 
tem and  prevent  some  of  the  abuses 
that  we  have  seen  in  the  past.  We  crack 
down  very  hard  on  insider  lending.  We 
institute  a  new  policy  of  risk-based  in- 
surance premiums  so  that  banks  that 
have  a  higher  profile  of  risk  in  their 
lending  patterns  will,  in  turn,  pay  a 
higher  level  of  deposit  insurance  into 
the  system.  That  has  been  an  area  that 
Senator  Dixon  has  worked  particularly 
hard  on.  And  we  also  move  against  a 
policy  called  "too  big  to  fail."  We  have 
had  a  situation  in  place  where  some 
banks  have  become  so  large  and  never- 
theless have  engaged,  in  many  cases,  in 
poor  lending  practices,  got  themselves 
in  difficulty  and  are  not  shut  down  in 
the  name  of  the  notion  that  somehow 
or  another  they  are  so  big  they  cannot 
be  allowed  to  fail  and  undergo  the  nor- 
mal market  discipline.  And  that  has 
been  a  very  costly  policy.  We  bring 
that  policy  to  an  end.  We  cannot  do  it 
overnight  because  of  the  nature  of  the 
quandary  we  are  in,  but  we  bring  an 
end  to  that  policy  over  a  5-year  period, 
and  it  is  very  important  that  we  do  so. 

Also,  we  move  very  directly  on  the 
problem  of  potential  abuse  by  foreign 
banking  interests  here  in  the  United 
States.  We  all  know  of  the  stories  of 
the  BCCI  case.  We  have  an  aspect  of 
this  bill  that  deals  directly  with  the 
issue  of  the  BCCI-type  situation  and 
puts  much  tighter  supervision  in  place 
with  respect  to  foreign  banks  to  pre- 
vent future  BCCI-type  scandals.  We 
also  put  in  here  very  tough  money 
laundering  provisions,  which  is  some- 
thing else  that  has  come  out  of  that 
case  and  which  needs  to  be  dealt  with. 

There  are  some  important  consumer 
provisions  of  this  bill.  We  provide  what 
is  called  "lifeline  checking,"  low-cost 
accounts  for  people  at  low-income  lev- 
els,, who  today  oftentimes  cannot  even 
participate  in  the  banking  system,  to 
write  the  few  number  of  checks  each 
month  that  they  need  to  write  to  pay 
their  bills.  We  provide  an  account  for 
them.  The  banks  can  earn  a  reasonable 
profit  on  that  account.  But  it  brings 
banking  services  out  to  a  group  of  peo- 
ple in  our  society  that  have  had  great 
difficulty  doing  that  and  otherwise 
have  to  turn  to  other  kinds  of  ways  of 
getting  money  orders  and  such  that  are 
very  expensive  in  areas  where  they  are 
often  exploited. 


And  so  in  that  area,  as  well  as  in  the 
area  of  truth  In  lending,  we  have  provi- 
sions in  this  bill  that  are  very  impor- 
tant and  that  go  to  improving  the  sys- 
tem, strengthening  the  system,  making 
it  work  better,  making  it  work  more 
fairly  for  the  future. 

Now,  this  is  not  a  bill  without  con- 
troversy. Everyone  knows  that.  There 
are  very  powerful  competing  interest 
groups  here  that  have  a  direct  financial 
stake  in  this  legislation.  So  you  see 
out  there  not  just  the  commercial 
banking  industry  but  the  investment 
banking  industry,  the  insurance  indus- 
try, others,  who  have  a  key  interest  in 
the  specific  provisions  of  this  bill.  In 
addition,  just  within  the  banking  in- 
dustry itself,  there  are  a  range  of  kinds 
of  banks  from  very  large  money  center 
banks  that  play  on  an  international 
playing  field — they  have  one  kind  of  an 
orientation  and  one  set  of  operational 
priorities  for  themselves  as  they  see 
the  future— and  then  you  come  down 
the  scale  of  banks  in  size  to  smaller 
sized  banks,  regional  banks,  down  fi- 
nally to  even  smaller  independent 
banks  in  the  communities  out  across 
the  country.  They  practice  a  quite  dif- 
ferent kind  of  banking  in  many  re- 
spects and  they  have  a  different  set  of 
orientations  and  priorities.  And  all  of 
these  issues  are  in  play  in  this  legisla- 
tion. That  is  nothing  new.  That  has 
been  the  case  now  going  back  for  some 
time. 

But  what  the  Banking  Committee 
has  done  here  with  this  legislation  is 
that  we  have  endeavored  to  strike  a 
fair  and  a  solid  balance  that  deals  di- 
rectly with  the  problem  of  the  insur- 
ance fUnd  having  exhausted  its  re- 
serves, an  urgent  problem  that  has  to 
be  dealt  with,  and  at  the  same  time 
puts  in  place  a  series  of  banking  re- 
forms that  we  think  will  strengthen 
the  system,  safeguard  the  system,  bet- 
ter prevent  losses  like  this  in  the  fu- 
ture, and  we  also  address  some  of  the 
questions  of  the  scope  of  the  banking 
business  charter. 

In  that  area,  there  are  really  three 
issues  that  I  think  have  drawn  the 
most  attention  and  are  the  most  con- 
tentious issues.  One  has  to  do  with  the 
issue  of  interstate  banking  and  a  pro- 
posal by  the  administration  was  adopt- 
ed in  a  form  within  this  bill  of  allowing 
banks  that  are  well  capitalized  and 
that  are  strong  to  be  able  to  diversify 
geographically  across  the  country  in 
the  years  ahead  and  to  allow  a  kind  of 
movement  toward  interstate  banking 
so  that  individual  banks  will  not  have 
all  of  their  resources  concentrated  sim- 
ply in  one  region  of  the  country  and,  if 
that  region  gets  into  great  economic 
difficulty,  create  a  major  problem  for 
the  banking  industry  in  that  section  of 
the  country.  So  by  allowing  an  orderly 
way  in  which  banks  can  diversify  geo- 
graphically and  can  begin  to  operate  in 
different  States  around  the  country,  we 
think  we  can  get  a  kind  of  geographic 
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diversification  into  the  banking  indus- 
try, we  can  also  get  some  economies  of 
scale.  We  have  some  prohibitions 
against  overconcentration  because  we 
do  not  want  a  handful  of  banks  to  end 
up  having  a  dominating  influence  in 
the  banking  and  credit  availability  in 
the  country,  so  we  have  safeguards 
built  into  the  bill  in  that  way.  I  frank- 
ly do  not  see  that  as  a  problem.  We 
have  a  vast  number  of  banks  in  the 
country.  We  are  a  nation  with  a  very 
diverse  banking  system  across  the  50 
States,  and  this  is  preserved  in  this 
legislation. 

A  second  area  of  some  controversy 
has  had  to  do  with  the  degree  to  which 
there  would  be  adjustments  in  the 
Olass-Steagall  law  to  allow  commer- 
cial banks  to  get  into  the  area  of  in- 
vestment banking  and  to  get  into  the 
securities  business.  This  has  been  an 
issue  that  we  have  tried  to  deal  with 
many  times  before.  It  is  contentious.  It 
is  controversial.  We  have  in  this  bill 
presented  a  provision  that  was  debated 
In  the  committee.  It  was  a  closely  de- 
cided issue  with  respect  to  what  would 
be  allowed  in  this  area  and  the  fire- 
walls that  woiild  be  established  be- 
tween the  commercial  bank  and  its  in- 
vestment banking  affiliate  to  prevent 
the  kinds  of  abuses  or  cross-dealing 
problems  that  might  otherwise  arise. 
That  area  continues  to  be  an  area  of 
contention.  We  are  discussing  that  now 
with  the  administration,  with  col- 
leagues on  the  Banking  Committee  on 
both  sides  of  the  aisle  to  decide  exactly 
where  we  are  going  to  net  out  on  that 
Issue.  But  the  provision  that  is  in  the 
bUl,  I  think,  is  sound.  I  think  it  is  a 
proper  one,  although  there  is  division 
within  the  committee  on  that  issue. 

I  think  that  provision  was  upheld  in 
the  face  of  an  amendment  by  the  com- 
mittee by  a  one-vote  margin  so  that  is 
probably  the  area  where  opinion  was 
most  closely  divided  in  the  committee, 
and  that  is  the  issue  of  firewalls  that 
would  exist  between  the  commercial 
bank  and  its  afllliated  holding  com- 
pany arrangement  and  investment 
banking  operation. 

And,  finally,  the  other  area  of 
contentiousness  has  to  do  with  insur- 
ance. The  banks  would  like  to  get  more 
fUlly  into  the  insurance  business.  I  see 
my  firiend  from  Delaware  here.  He  has 
a  keen  interest  in  that  because  his 
State  particularly  has  a  role  in  what 
has  already  taken  place  there. 

But  there  has  been  a  great  tension 
between  the  insurance  industry  on  the 
one  hand  that  wants  to  keep  banking 
out  of  their  business  and  the  banking 
business  on  the  other  hand  that  would 
like  to  get  into  the  insurance  business. 
That  essentially  breaks  into  two 
parts:  one  part  has  to  do  with  insur- 
ance underwriting.  Not  too  many  peo- 
ple think  banks  ought  to  get  into  in- 
surance underwriting  because  there  are 
real  risks  involved  there.  I  for  one  do 
not  think  that  is  an  area  where  we 


want  to  see  the  banks  crossing  over 
into  a  new  line  of  activity  which  brings 
new  risk  into  the  picture. 

But  the  second  area  of  insurance  has 
to  do  with  the  kind  of  agency  insur- 
ance, the  selling  of  insurance  products, 
insurance  policy  products  and  so  forth. 
Here  again  there  is  a  tension  that  ex- 
ists. We  have  tried  to  deal  with  that 
within  the  bill.  We  are  continuing  dis- 
cussions in  that  area  to  try  to  make 
sure  that  all  points  of  view  have  been 
heard  and  acconmiodated  as  well  as 
they  can  be  in  a  situation  of  this  kind. 

But  it  is  fair  to  say  that  in  the  end 
these  issues  and  interests  collide. 
There  have  to  be  decisions  in  terms  of 
setting  boundary  lines,  setting  a  stra- 
tegic balance  in  our  financial  system 
as  to  what  activities  are  going  to  go  on 
and  in  what  sector  and  under  what 
ground  rules. 

I  want  to  say  a  couple  of  other 
things,  and  I  will  reserve  the  remainder 
of  my  time. 

Banking  is  a  regulated  industry.  The 
reason  it  is  in  deep  trouble  today,  in 
my  view,  is  that  it  was  not  sufficiently 
regulated  in  the  past.  There  are  a  lot  of 
things  that  have  contributed  to  that 
including  the  economic  conditions  in 
the  country,  abrupt  changes  in  tax 
laws,  overconcentration  in  conmiercial 
real  estate  investment  by  banks  par- 
ticularly in  the  recent  years,  and  now 
a  great  fall  in  commercial  real  estate 
values.  So  we  have  major  problems 
that  have  accumulated  out  in  the 
banking  system. 

Frankly,  in  my  view  our  regulatory 
system  was  not  adequate  and  did  not 
perform  adequately  in  terms  of  seeing 
those  problems  early,  acting  aggres- 
sively on  them,  getting  them  under 
control  prior  to  a  situation  developing 
where  the  insurance  fund  would  be 
driven  into  bankruptcy,  which  is  where 
we  find  it  today. 

So  we  have  endeavored  in  this  legis- 
lation to  meet  that  problem  head  on, 
and  to  take  the  corrective  steps  that 
are  needed.  I  would  not  bring  a  bill  to 
the  floor  that  would  provide  a  loan  to 
refinance  the  bank  insurance  fund  that 
did  not  have  connected  to  it  a  series  of 
basic  banking  reforms  that  tightens  up 
the  system,  strengthens  regulation, 
prevents  abuses,  and  protects  that 
money  better  in  the  future  than  we 
have  seen  in  the  past.  So  these  things 
have  to  go  in  tandem.  The  loan  to  the 
deposit  insurance  fund  and  the  basic 
reforms  in  the  banking  system  have  to 
be  connected  and  remain  connected, 
and  any  other  kind  of  legislation  that 
anybody  wants  to  propose  that  breaks 
that  connection  would  not  be  accept- 
able to  me.  I  think  that  would  be  very 
bad  public  policy. 

The  flnal  issue  is  this:  how  serious  is 
our  banking  problem?  Where  is  it  like- 
ly to  go  in  the  years  just  ahead?  We 
have  asked  the  principal  regulators  and 
authorities  in  the  executive  branch  of 
Government  to  give  us  their  best  up-to- 


date  assessments  of  how  serious  this  fi- 
nancial problem  is.  They  have  just 
come  back  with  revised  estimates. 

The  FDIC  for  its  part  has  said  to  us 
that  they  feel,  under  the  likely  worst- 
case  scenario  that  they  see  coming 
down  the  track,  the  amount  of  money 
being  sought  here  by  the  administra- 
tion of  $70  billion  will  be  sufficient  to 
cover  all  of  the  bank  losses  that  they 
see  out  in  the  future.  Bear  in  mind  that 
that  loan  is  to  be  paid  back  in  full  by 
the  banking  industry  over  the  next  15 
years  in  terms  of  bank  insurance  de- 
posit premiums. 

So  it  is  supposed  to  be  truly  a  loan 
and  a  loan  which  is  repaid  so  that  the 
taxpayers  are  not  the  ones  who  are 
making  that  expenditure  but  in  fact 
advancing  a  loan  which  will  be  paid  off 
by  the  banking  system  over  time. 

So  in  any  event,  the  FDIC  has  told  us 
that  in  their  best  professional  opinion 
this  amount  of  money  will  be  sufficient 
to  cover  the  losses,  the  future  bank 
losses  that  they  foresee.  I  have  asked 
the  Treasury  Department  also  for  an 
updated  assessment  on  that  issue  in 
light  of  changed  economic  conditions 
to  see  if  they  still  hold  to  that  view.  I 
have  not  yet  received  a  letter  in  re- 
sponse to  that.  But  I  am  anticipating 
getting  one  because  I  think  we  have  to 
have  an  assertion  on  the  record  that 
addresses  that  question  directly.  Let 
me  correct  the  record,  we  have  re- 
ceived the  Treasury  Department  re- 
sponse and  they  stand  by  their  original 
statement. 

I  cannot  say  as  I  stand  here  on  this 
Senate  floor  today  that  the  amount  of 
money  the  administration  has  re- 
quested will  under  all  circumstances  be 
sufficient  to  this  task.  There  is  no  one 
that  I  know — I  have  talked  with  vir- 
tually every  banking  expert  in  the 
country  that  I  can  find  to  address  that 
question  to  them— who  can  grive  an  ab- 
solute, iron-clad  assurance  as  to  what 
the  pattern  of  future  bank  failures  may 
look  like. 

If  we  go  into  a  double-dip  recession, 
if  we  find  that  economic  conditions 
worsen,  if  there  is  more  structural 
weakness  in  the  economy,  if  the  bank- 
ing system  experiences  a  higher  level 
of  losses  in  the  future,  then  the  out- 
look will  clearly  change.  As  we  come  to 
that  issue  today  I  think  we  have  to 
make  the  best  judgment  we  can  based 
on  the  best  professional  advice  avail- 
able to  us  at  the  moment.  That  is  what 
this  bill  is  based  upon. 

So  there  is  no  one  that  can  give  a 
certification  that  this  problem  in  fact 
may  not,  under  extreme  conditions,  be 
even  worse  than  we  are  now  told  that  it 
is.  It  may  be.  I  hope  not.  I  hope  not. 
But  I  cannot  make  a  certification  here 
with  respect  to  what  the  future  picture 
may  look  like  any  more  than  anyone 
else  can  in  terms  of  the  information 
that  we  have  to  rely  on.  This  con- 
stitutes the  best  professional  assess- 
ment of  the  outside  exiperts  that  we 
can  put  together  at  this  time. 


Let  me  jrield  the  floor.  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Utah  [Mr.  Garn]. 

Mr.  GARN.  Mr.  President,  I  yield  my- 
self such  time  as  necessary. 


ORDER  OF  PROCEDURE 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  one  moment  for  a 
unanimous-consent  request  from  the 
majority  leader? 

On  behalf  of  the  majority  leader,  I 
ask  unanimous  consent  that,  imme- 
diately following  the  cloture  vote  at 
10:30  a.m.  this  morning,  the  Senate 
vote  on  final  passage  of  House  Joint 
Resolution  374,  the  continuing  resolu- 
tion. I  am  told  this  has  been  cleared  by 
the  Republican  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Utah  (Mr.  Garn]  is 
recognized. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

Mr.  GARN.  Mr.  President,  earlier 
this  year  the  President  sent  to  Con- 
gress a  bold  and  comprehensive  pro- 
posal for  addressing  the  severe  prob- 
lems confronting  the  bank  insurance 
fund  and  our  Nation's  commercial 
banks. 

While  there  are  many  facets  of  the 
administration's  proposal,  two  were 
critical.  Under  the  proposal  the  bank- 
ing Industry  itself,  not  taxpayers,  was 
to  be  responsible  for  providing  needed 
funding  for  BIF  and  equally  important, 
under  the  proposal  the  banking  indus- 
try was  to  be  strengthened  in  order  to 
avoid  future  crisis  for  the  BIF. 

This  strengthening  of  the  banking 
system  wsus  to  be  accomplished  through 
removal  of  legislative  impediments  to 
commercial  bank  competitiveness  in 
the  rapidly  evolving  financial-services 
marketplace. 

As  Congress  sought  to  respond  to  the 
administration's  bold  initiative  much 
has  been  said  about  the  importance  of 
providing  BIF  with  the  resources  need- 
ed to  meet  its  conmiitments  to  insured 
depositors. 

Support  also  has  been  widespread  for 
the  administration's  proposal  that  reg- 
ulators use  prompt  corrective  action 
when  handling  troubled  banks. 

I  agree  that  both  of  these  parts 
should  be  in  any  legislation  enacted. 

But  in  the  debate  on  the  Administra- 
tion's legislative  package,  sufficient 
emphasis  has  not  been  given  to  the 
critical  importance  of  the  provisions 
needed  to  ensure  that  the  conunercial 


banks  will  be  viable  competitors  in  the 
financial  services  industry. 

This  is  absolutely  essential  if  we  are 
to  avoid  a  future  BIF  crisis  that  will 
necessitate  the  use  of  taxpayer  funds 
to  resolve.  As  Treasury  Secretary 
Nicholas  Brady  told  the  Banking  Com- 
mittee in  testimony  last  February: 

If  we  leave  the  job  half  done— if  we  tinker 
with  the  problem— then  we'll  probably  be 
back  a^n,  sooner  or  later,  recapitalizing 
BIF.  perhaps  the  next  time  with  taxpayer 
money. 

I  would  add,  in  listening  to  what  the 
Chairman  said,  that  he  could  not  guar- 
antee there  was  enough  money.  I  agree. 
As  a  matter  of  fact,  I  think  because  it 
appears  we  are  going  to  fail  to  enact 
comprehensive  legislation,  that  we  will 
be  back  asking  for  more  and  this  will 
not  be  sufficient  because  for  15  years, 
17  years,  the  entire  time  I  have  been  in 
the  U.S.  Senate,  Congress  has  over  and 
over  again  failed  to  address  the  prob- 
lem of  modernizing  the  banking  system 
in  this  country,  and  it  has  become  less 
and  less  competitive. 

So  unless  we  make  meaningrful  struc- 
tural changes  in  the  system,  I  think  we 
are  guaranteed  to  be  coming  back  for 
additional  money  in  the  future. 

I  do  not  think  it  is  possible  just  to 
continue  to  put  Band-aids  and  tour- 
niquets on  the  problem.  It  is  very  much 
like  if  you  have  a  bankrupt  corpora- 
tion, you  just  keep  pouring  more 
money  into  it,  without  structural 
changes,  and  changing  some  of  the 
management,  changing  the  reasons  and 
the  procedures  for  why  that  institution 
went  bankrupt.  For  17  yeaurs,  we  have 
seen  these  problems  progressing  in  the 
S&L  and  banking  industry,  and  Con- 
gress' response  has  been  to  put  more 
money  into  it,  but  let  us  not  change 
the  structure  and  the  fundamental 
problems  that  have  created  the  losses. 

Because  of  the  House  action  of  a  few 
weeks  ago,  apparently,  no  matter  what 
we  do  here  in  the  Senate,  we  are  going 
to  end  up  with  a  watered-down  bill. 
Then  a  couple  of  years  ftom  now  we 
will  be  back  here  saying:  I  wonder  what 
happened,  and  we  will  be  criticizing 
whoever  the  next  administration  is  for 
asking  for  more  money. 

Well.  I  hope  people  remember  a  Con- 
gress that  has  fiddled  and  has  not  been 
willing  to  address  these  problems  in 
Congress  for  15  years.  I  probably  will 
not  be  here  when  the  next  request 
comes;  I  am  not  running  for  reelection 
next  year.  But  I  hope  a  few  people  re- 
member that  this  Senator  spent  17 
years  on  the  floor  of  this  Senate,  and 
in  the  Banking  Committee,  saying  we 
needed  basic  structural  change,  com- 
prehensive banking  legislation. 

Once  again,  because  of  the  gutless- 
ness  of  Congress,  and  the  selfishness  of 
all  of  the  special  interest  groups,  who 
want  their  way— the  hell  with  the 
country— whatever  happens,  as  long  as 
their  self-interest  is  preserved,  appar- 
ently we  are  going  to  fUl  to  do  that 
one  more  time. 


Former  FDIC  Chairman  Seidman  was 
making  the  same  point  as  was  made  by 
Treasury  Secretary  Brady  when  he  told 
the  committee  in  April: 

Reform  of  the  deposit  Insurance  system 
must  Include  reform  of  the  antiquated  legal 
structure  burdening  the  flnancial  Industry  In 
general  and  the  banking  industry  In  particu- 
lar. A  healthy  deposit  insurance  system  de- 
pends ultimately  on  the  existence  of  a 
healthy  banking  system. 

Federal  Reserve  Board  Chairman 
Alan  Greenspan  echoed  the  same 
theme: 

The  best  protection  for  the  Insurance  ftand 
is  to  be  certain  that  we  have  strong  banking 
organizations.  Authorizing  wider  activities 
for  holding  companies  with  well-capitalized 
bank  subsidiaries  would  increase  the  effi- 
ciency of  our  flnancial  system  by  permitting 
such  organizations  to  respond  more  flexibly 
to  the  new  competitive  environment  in 
banking  here  and  abroad. 

Simply  put,  outdated  laws  relating  to 
financial  structure  bear  much  of  the 
blame  for  today's  BIF  crisis. 

Bad  as  the  situation  is,  we  neverthe- 
less are  fortunate  that  the  banking  in- 
dustry still  appears  to  possess  the  re- 
sources needed  to  recapitalize  its  own 
insurance  fUnd  without  the  use  of  tax- 
payer money. 

But  if  Congress  fails  to  follow  the  ad- 
ministration's leadership  in  seeking  to 
reverse  the  industry's  deterioration, 
there  inevitably  will  be  another  BIF 
crisis  in  the  future;  and  by  then,  the 
industry  may  be  too  weak  to  recapital- 
ize the  BIF  without  taxpayer's  assist- 
ance. 

The  weakened  condition  of  the  U.S. 
banking  industry  is  reflected  in  the 
dramatic  decline  of  its  international 
competitive  position  in  recent  years. 

As  Secretary  Brady  told  the  Banking 
Committee: 

Today,  the  United  States  does  not  have  a 
single  bank  among  the  world's  25  largest. 
Twenty  years  ago  we  had  7.  *  *  *  Against  the 
backdrop  of  an  economy  that  is  twice  the 
size  of  our  nearest  competitor's,  I  wonder  if 
anyone  can  explain  the  complete  absence  of 
U.S.  banks  from  the  list  of  world  leaders. 
•  *  *  Would  we  be  comfortable  with  no  aero- 
space companies  in  the  world's  top  25? 

How  about  pharmaceutical  compa- 
nies? How  about  computer  manufactur- 
ers? 

Given  the  contribution  of  outdated 
financial  structure  laws  to  the  current 
problems  in  the  banking  industry,  it  is 
hard  to  understand  the  logic  of  those 
individuals  who  argue  that  Congress 
should  do  nothing  this  year  but  provide 
funding  for  the  BIF. 

Even  harder  to  understand  is  the 
logic  of  those  individuals  who  argue 
that  Congress  should  not  only  fail  to 
enhance  the  ability  of  banking  organi- 
zations to  compete  in  today's  financial 
services  marketplace,  but  that  Con- 
gress should  actually  roll  back  the 
steps  toward  enhanced  competitiveness 
achieved  by  the  banking  industry  in 
State  legislatures,  in  the  courts,  and 
through  the  regulators. 

Mr.  President,  in  its  response  to  the 
administration's  legislative  initiative, 
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thus  far,  Conerress  once  again  has  been 
slow  to  act;  more  Intent  on  finding  a 
scapegoat  for  the  problems  in  the 
banking  industry  than  on  resolving 
those  problems;  unable  or  unwilling  to 
be  as  bold  or  as  comprehensive  in  its 
approach  to  the  problems  as  the  admin- 
istration; and,  in  repeated  instances, 
unable  or  unwilling  to  resist  protec- 
tionist pleadings  of  the  special  interest 
groups. 

Congress  received  the  President's 
proposal  10  months  ago.  In  July,  Chair- 
man Rtegle  and  I  agreed  on  com- 
Iiromise  language  relating  to  Glass- 
Steagall,  to  commercial/industrial  firm 
ownership  of  diversified  financial  serv- 
ices holding  companies,  as  well  as  to 
other  important  parts  of  the  adminis- 
tration's proposal. 

The  full  Banking  Committee  subse- 
quently endorsed  our  compromise.  I 
was  not  completely  happy  with  the 
compromise,  nor  was  Senator  Riegle. 

I  believe  that  legislation  reported  by 
the  Banking  Committee  is  not  as  com- 
prehensive as  the  administration's  pro- 
posal, and  does  not  provide  true  equal- 
ity of  competitive  opportunity  for  all 
competitors.  It  continues  to  protect 
certain  special  interest  groups— insur- 
ance agents  in  particular— at  the  ex- 
pense of  consumers. 

Nevertheless,  the  compromise  lan- 
guage that  Senator  Riegle  and  I 
agreed  upon — language  that  we  both 
conmiitted  ourselves  to  defend  here  on 
the  Senate  floor— is  sufficiently  impor- 
tant to  merit  our  continuing  to  pursue 
this  legislative  initiative. 

If  Congress  fails  to  respond  to  the  ad- 
ministration's request  on  the  Senate 
bill,  or  if  Congress  is  unable  to  respond 
adequately,  then  the  financial  services 
sector  of  our  economy  will  continue  to 
deteriorate. 

Adequate  credit  will  not  be  available 
to  ftiel  economic  growth,  bank  failures 
will  continue  unabated  and,  ulti- 
mately, taxpayers  will  be  called  upon 
to  provide  the  funds  to  pay  off  insured 
depositors  in  banks  whose  failure  was 
foreordained  by  congressional  foot- 
dragging  and  inaction. 

I  have  given  this  speech  several  times 
on  this  floor  over  the  years.  The  last 
time  was  in  1986.  I  hate  to  keep  bring- 
ing it  up.  Senator  Riegle  and  I  both 
stood  on  the  floor  of  this  Senate  in  Oc- 
tober 1986,  5  years  ago,  and  gave  essen- 
tially the  same  speeches  about  the 
need  for  modernization,  but  at  that 
late  date,  at  the  close  of  a  session,  we 
at  least  needed  to  recapitalize  FSLIC 
in  the  S&L  situation.  The  Senate  acted 
responsibly  that  night  and  appro- 
priated $15  billion,  not  of  taxpayers' 
money,  to  be  paid  for  by  the  S&L  in- 
dustry, who  should  have  paid  for  it  at 
that  time.  The  House  of  Representa- 
tives refused  to  act. 

Here  we  are  again — deja  vu — 5  years 
later,  still  saying  we  need  comprehen- 
sive banking  legislation,  structural  re- 
form to  improve  the  competitiveness 
and  profitability  of  the  system. 


But  I  want  everybody  to  remember 
that  this  Senator  said  one  more  time, 
this  is  our  Isist  chance  to  provide 
money  and  let  the  banking  system  pay 
for  their  own  problems.  It  may  be  the 
last  time  we  have  an  opportunity  to  fix 
the  system.  Otherwise,  history  will  re- 
peat itself,  and  a  future  Congress  will 
be  back  here  asking  for  taxpayer  bail- 
out like  we  had  to  in  the  S&L  crisis  be- 
cause we  reflised  to  act  in  1986. 

I  hope  this  Congress  is  not  irrespon- 
sible enough  to  do  it  again.  When  they 
do  not  need  to  do  it  firom  foresight, 
they  can  do  it  from  hindsight. 

It  is  not  a  matter  of  this  Senator's 
recollection  or  opinion.  It  is  a  matter 
of  fact.  It  is  in  the  Congressional 
Record. 

We  have  failed  to  act  over  and  over 
and  over  again.  If  we  did  not  do  it  at 
the  end  of  this  session,  and  let  the 
banks  pay  for  their  own  problems  and 
do  some  structural  reform,  I  hope  the 
wrath  of  the  American  people  will 
come  down  on  Congress  for  their  inac- 
tion when  they  come  back  for  a  BIF 
bailout  by  the  taxpayers,  as  we  have 
seen  on  the  S&L  side  of  it,  which  is  en- 
tirely the  responsibility  of  the  Con- 
gress of  the  United  States  for  not  act- 
ing in  the  early  1980's  and  even  as  late 
as  1986. 

So  I  suggest  that  it  may  be  obvious 
to  those  who  hear  me  speaking  today 
that  I  ask  that  we  vote  cloture  today, 
so  we  can,  at  least  in  the  Senate,  try  to 
pass  a  responsible  bill  before  this  ses- 
sion is  over. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  to  the  Senator  from  Delaware? 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  me  time? 

Mr.  GARN.  I  am  happy  to  yield  to  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  up 
to  14  minutes  and  15  seconds. 

THE  CLOTURE  VOTE  AND  BANKING  REFORM 

Mr.  ROTH.  Mr.  President,  this  morn- 
ing we  will  have  a  very  important  vote 
on  cloture  with  respect  to  banking  re- 
form. In  caucus,  the  hallways,  and  the 
cloakroom  I  hear  other  Senators  wish 
that  the  banking  bill  we  are  to  con- 
sider would  be  a  narrow  bill  limited  to 
recapitalizing  the  bank  insurance  fund 
and  providing  some  regulatory  reform. 
They  want  a  bill  generally  limited  to 
titles  I  and  H  of  S.  543.  They  wish  to 
avoid  reliving  the  experience  of  the 
House. 

The  broad  conunittee  bill  comes 
brimming  with  concerns.  There  are 
many  contentious  and  divisive  issues, 
issues,  that  have  defied  accommoda- 
tion for  years,  issues  that  do  not  pit 
one  party  against  the  other  but  rather 
divide  both.  These  are  issues  about 
interstate  branching,  issues,  about 
independent    regulation,    issues   about 


banking  services  for  noncustomers,  is- 
sues about  banking  powers,  issues 
about  superfund  liability,  and  issues 
about  securities  fraud  litigation,  to 
name  just  a  few.  Elach  one  of  these  is- 
sues in  normal  times  is  a  bill  unto  it- 
self. Each  one  of  these  issues  is  itself 
more  volatile  than  most  bills  we  con- 
sider. Each  one  of  these  issues  raises 
different  coalitions  for  and  against. 

Now,  Mr.  President,  there  is  nothing 
wrong  with  controversy.  But  time  is 
growing  short  and  we  have  yet  to  begin 
floor  action  on  this  legislation.  We  can- 
not afford  to  fail  in  our  purpose.  We 
must  in  this  short  time  send  to  the 
President  a  bill  to  recapitalize  the 
bank  insurance  fund  so  that  depositors 
at  failed  banks  may  be  protected  and 
the  failed  banks  closed  before  a  very 
costly  problem  becomes  even  more 
costly.  I  do  not  believe  that  we  should 
jeopardize  the  success  of  recapitaliza- 
tion, at  this  time  and  under  these  cir- 
cumstances, by  taking  up  a  bill  as 
broad  as  S.  543. 

Originally,  when  the  process  began  I 
hoped  the  comprehensive  reform  could 
be  achieved,  reform  that  would  put 
U.S.  banks  on  par  with  foreign  com- 
petitors, reform  that  would  make 
banks  more  profitable  so  that  taxpayer 
money  would  not  be  used,  reform  that 
would  advance  the  cause  of  financial 
modernization.  I  fully  supported  the 
administration's  proposal.  But,  in  my 
opinion,  that  proposal  is  not  possible  in 
this  Congress.  As  the  New  York  Times 
editorialized,  banking  reform  has  been 
transformed  into  "banking  deform." 

For  those  who,  in  these  cir- 
cumstances, want  a  narrow  bill  rather 
than  a  broad  bill,  the  question  is  how 
do  you  get  from  here  to  there.  There  is 
no  clear  roadmap.  We  must  chart  our 
own  course.  It  appears  that  we  have 
these  alternatives: 

First,  we  might  vote  against  cloture 
on  the  motion  to  proceed  because  it  is 
a  motion  to  proceed,  after  all,  to  S.  543, 
a  broad  bill.  In  that  way  we  might  sig- 
nal our  opposition  to  a  broad  bill  at 
this  late  stage  and  our  desire  for  a  nar- 
row bill.  Having  no  bill,  as  I  said  be- 
fore, is  not  an  option.  We  have  a  moral 
commitment  to  depositors  to  enact 
BIF  recapitalization. 

Alternatively,  we  might  vote  for  clo- 
ture, proceed  to  S.  543,  get  mired  in  is- 
sues that  are  emotionally  charged, 
upset  a  lot  of  Members  any  one  of 
whom  could  stall  our  progress,  and  end 
in  gridlock. 

Mr.  President,  we  can  either  follow 
the  House's  example  or  we  can  learn 
from  it.  If  we  take  up  a  narrow  bill 
with  a  view  toward  enacting  a  narrow 
bill,  we  can  achieve  a  narrow  bill  and 
fulfill  our  responsibility  to  depositors. 
But  if  we  collectively  try  to  outgame 
each  other,  so  that  one  interest  group 
wins  an  advantage  over  another,  we 
may  end  up  with  no  bill  at  all.  In  my 
opinion,  the  only  solution  is  to  take  all 
the  contentious  issues  off  the  table.  In 


these  circumstances,  the  only  success- 
ful approach  is  neutrality — no  special 
advantages  for  any  special  group. 

When  this  bill  was  ordered  reported 
from  conmiittee,  the  senior  Senator 
firom  Maryland  stated  that  "this  bill  is 
contaminated  with  the  seeds  of  its  own 
destruction."  The  bill  was  reported  by 
a  vote  of  12  to  9,  with  6  of  the  12  Demo- 
crat members  voting  "no."  Today,  S. 
543  would  not  fare  as  well  as  12  to  9.  It 
is  important  to  note  there  are  many 
problems  trom  both  sides  of  the  aisle. 
The  Senator  from  Maryland  was  cor- 
rect. There  are  forces  at  work  destined 
to  bring  the  broad  bill  down. 

That  leads  me  to  my  last  point.  The 
conunittee  vote  did  not  settle  any  one 
of  the  contentious  issues  in  the  bill. 
Rather,  that  vote  represented  a  single 
frame,  an  instant  of  time,  in  a  moving 
picture  of  continuously  warring  fac- 
tions. That  is  the  reason  why  this  leg- 
islation has  yet  to  come  to  the  floor. 
The  problem  with  S.  543  is  not  the  ob- 
jection of  any  Senator.  Rather,  it  is  a 
bill  "contaminated  with  the  seeds  of 
its  own  destruction,"  as  the  Senator 
firom  Maryland  eloquently  said.  The 
bill  is  replete  with  problems. 

It  is  time  that  we  move  forward.  This 
Senator's  strong  preference — in  these 
circumstances — is  to  proceed  directly 
to  a  narrow  bill.  It  is  the  safe  course — 
safer  for  depositors  and  safer  for  the 
taxpayer.  Proceeding  to  a  narrow  bill 
would  not  be  killing  an  opportunity  for 
financial  modernization.  While  this 
Senator  continues  to  believe  in  that 
cause,  that  cause  has  already  died  for 
this  year.  But  if  it  is  the  will  of  the 
Senate  to  proceed  to  the  broad  bill,  so 
be  it.  In  my  opinion,  however,  no  broad 
bill  like  the  one  before  us  will  become 
law. 

Senators  who  are  not  on  the  Banking. 
Committee  should  recognize  that  it  is 
primarily  the  competitors  of  the 
banks— perhaps  I  should  say  the  oppo- 
nents of  the  banks — who  at  this  stage 
want  a  broad  bill.  I  would  just  point 
out  that  the  Independent  Bankers  As- 
sociation of  America,  representing 
small  banks,  and  the  Association  of 
Bank  Holding  Companies,  representing 
large  banks,  seldom  agree  on  anything. 
But  they  do  agree  here:  in  the  present 
circumstances,  they  both  want  &  nar- 
row bill.  The  National  Council  of  State 
Legislators  and  the  Council  of  State 
Bank  Supervisors,  who  speak  for  the 
States  on  banking  matters,  want  a  nar- 
row bill.  The  Financial  Services  Coun- 
cil, the  organization  that  spearheaded 
the  drive  for  real  banking  reform,  now 
wants  a  narrow  bill.  So  does  the 
Consumer  Federation  of  America. 

The  American  Bankers  Association 
has  fought  hard  and  long  for  com- 
prehensive reform — for  Interstate 
branching,  for  securities  powers,  and 
for  insurance  powers.  But  even  the 
ABA  now  believes  that  the  current  ef- 
fort for  broad  reform  is  dead.  Having 
reviewed  developments  in   the  House 


and  the  Senate,  the  ABA  now  believes 
that  the  better  course  is  to  proceed  to 
a  narrow  bill. 

So  that  leaves  the  administration, 
ever  hopeful  but  now  alone,  pressing 
for  a  bill  with  interstate  bnuichlng. 
But  the  constellation  of  forces  in  the 
banking  galaxy  will  not  allow  dis- 
equilibrium. Every  action  produces  a 
countervailing  reaction.  It  is  a  strat- 
egy that  all  the  other  interests  oppose. 
To  me,  it  is  a  high-risk  strategy  that 
puts  in  jeopardy  our  commitment  to 
federally  Insured  depositors. 

The  only  strategy  for  me  is  no  spe- 
cial advantages  for  anybody.  For  two 
Congresses  I  have  sought  to  rewrite  the 
qualified  thrift  lender  test.  The  fruits 
of  my  labor  are  there  in  title  XI  and 
frankly,  I  am  quite  pleased.  But  in  the 
present  circumstances,  it  is  better  to 
yield  that  victory  back  and  pass  a  nar- 
row bill. 

I  look  forward  to  the  vote  today.  It  is 
an  lmi)ortant  vote.  I  encourage  every 
Senator  to  reflect  on  its  significance.  A 
narrow  bill  is  absolutely  necessary.  S. 
543  is  not. 

Mr.  President,  I  yield  the  remainder 
of  my  time  back  to  Senator  Garn. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  make  a 
point  of  order  that  a  quorimi  is  not 
present. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  2  minutes  of  my  remaining 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  RIEGLE.  Mr.  President,  in  dis- 
cussions that  I  have  been  having  with 
Senator  Garn,  the  ranking  member,  as 
I  mentioned  earlier,  there  are  three 
points  particularly  that  I  think  are  the 
most  difficult  issues  in  this  broad  com- 
prehensive reform  bill:  the  insurance 
area,  the  Glass-Steagall  area,  and  also 
interstate  banking. 

I  can  report  at  this  time  that  on  the 
basis  of  discussions  that  have  been  on- 
going yesterday  and  through  most  of 
the  night  that  I  think  in  the  area  of 
the  insurance  issue  we  may  be  very 
close  to  having  some  revised  language 
that  can  be  generally  accepted  that 
will  in  a  sense  settle  that  issue. 

Second,  with  respect  to  the  inter- 
state banking  issue,  we  have  been 
working  with  Senator  Ford  on  this 
issue;  Senator  Bumpers  also  has  a  posi- 
tion in  that  area.  I  think  we  have  made 
great  progress  in  working  our  way  to- 
ward an  answer  as  well  in  that  area 
that  will  be  generally  acceptable,  with 
one  exception,  and  that  is  we  have  an 


outstanding  issue  with  respect  to  for- 
eign banks  and  the  whole  way  in  which 
American  banking  law  would  then  flt 
and  interface  with  international  bank- 
ing law.  So  that  issue  is  still  up  in  the 
air  and  needs  additional  work. 

With  respect  to  Glass-Steagall,  let 
me  just  say  that  we  have  been  talking 
about  that  as  well.  We  are  waiting  now 
for  a  confirmation  from  the  Treasury 
Department,  but  there  is  some  indica- 
tion that  they  may  have  reached  a 
point  where  they  will  propose  to  us  and 
suggest  to  us  that  issue  be  resolved  by 
taking  that  section  out  of  the  bill.  So 
I  cannot  at  this  moment  make  that  fUU 
representation.  But  we  are  in  the  midst 
of  conversations  off  the  floor  right  now 
on  that  matter,  and  it  may  well  be  that 
will  be  the  situation  here. 

Let  me  just  yield  to  my  colleague 
from  Utah. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  I  yield  my- 
self 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  accord- 
ingly. 

Mr.  GARN.  Mr.  President,  as  dis- 
appointed as  I  am  at  what  is  going  to 
take  place  over  the  next  few  days  in 
not  achieving  comprehensive  banking 
legislation,  I  would  agree  with  the 
chairman  that,  after  what  has  taken 
place  in  the  House  of  Representatives, 
no  law  would  be  better  than  the  House 
Banking  Conmiittee  or  the  House  of 
Representatives  bill  that  has  been 
passed.  It  goes  backward.  So  the  status 
quo  is  better  than  what  they  have 
done. 

Therefore,  I  would  agree,  if  we  could 
work  out  an  Insurance  compromise  and 
on  the  interstate  issue.  I  feel  very 
strongly,  however,  that  we  cannot 
yield  to  the  changes  in  international 
banking.  Some  of  us  worked  very  hard 
in  1978  on  the  International  Banking 
Act.  Some  of  the  provisions  that  are 
being  proposed  in  that  area  certainly 
would  be  in  the  category  of  going  back- 
ward. 

But  the  one  issue  that  I  have  worked 
on,  as  I  mentioned,  for  a  decade  and  a 
half,  is  Glass-Steagall  reform.  My  own 
personal  opinion  is  that  we  should 
abandon  that  at  this  point  in  the  bill, 
as  much  as  I  regret  to  say  that,  be- 
cause then  I  will  not  be  in  the  Senate 
long  enough  after  retiring  next  year  to 
see  those  changes  take  place  that  I 
have  worked  so  hard  and  so  long  on. 

But  I  think  we  have  to  recognize  the 
reality  of  the  situation,  that  with  the 
House  provision,  that  if  we  do  not  re- 
move that  particular  section  we  could 
end  up  with  certainly  something  that 
is  much,  much  worse  than  current  law. 
So  it  would  be  my  recommendation 
that  as  managers  we  agree  to  remove 
the  Glass-Steagall  section  of  the  bill  to 
avoid  an  even  worse  situation  in  cur- 
rent law. 

Mr.  RIEGLE.  Mr.  President,  let  me 
yield  myself  1  minute  if  I  may. 
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The  PRESroiNG  OFFICER.  The  Sen- 
ator is  recogmlzed  for  up  to  1  minute. 

Mr.  RIEGLE.  Mr.  President.  I  like 
the  bill,  too,  as  the  bill  has  come  out  of 
the  committee.  And  I  know  there  are 
other  Senators  on  my  side,  Senator 
Dixon  feels  strongly,  and  others,  about 
IHWisions  in  the  bill.  My  clear  sense  is, 
f^om  our  discussions  with  the  adminis- 
tration, that  while  they  would  prefer 
our  provisions  in  our  bill,  that  for  rea- 
sons of  jiu^sdiction  and  the  need  to 
move  this  legislation  through  that 
they  are  of  the  view  that  section  ought 
to  come  out  of  the  Senate  bill. 

So  I  want  to  put  everyone  on  notice 
now,  those  Senators  not  on  the  floor, 
that  when  cloture  is  invoked— as  I 
clearly  hope  that  it  will  be  here  in  the 
vote  to  come  just  in  a  matter  of  min- 
utes—that we  will  then  undertake  to 
craft  a  managers'  amendment  that  we 
will  discuss  with  others  here  that  will 
attempt  to  deal  with  those  issues:  the 
Glass-Steagall  issue,  along  the  lines 
that  Senator  Garn  has  said,  where  that 
section,  with  the  support  and  concur- 
rence of  the  administration,  would 
come  out  of  the  bill;  the  insurance  sec- 
tion would  be  modifled  in  a  fashion 
that  I  think  will  be  found  generally  ac- 
ceptable to  people  on  both  sides  of  that 
issue;  and  that  there  will  be  modiflca- 
tions  in  the  area  of  interstate  banking 
to  accommodate  some  of  the  views  ex- 
pressed by  Senator  Ford,  with  the  out- 
standing issues  still  of  the  inter- 
national banking  question  which  at 
this  point  remains  a  sticking  i>oint  and 
is  going  to  have  to  be  deaJt  with. 

But  other  Senators,  as  they  come  to 
the  floor,  I  will  be  interested  in  hearing 
their  thoughts  on  these  issues  and  oth- 
ers. 

Let  me  just  use  the  remaining  part  of 
the  time  I  have  just  given  myself  to 
say  that  it  is  essential,  given  the  tim- 
ing pressures  and  the  urgency  and  the 
pressure  on  the  bank  insurance  fund, 
that  we  move  ahead  today  on  this  leg- 
islation. It  is  essential  that  we  vote 
cloture,  that  we  get  the  bill  up. 

We  can  work  it  through  here  in  the 
hours  and  days  just  ahead.  We  have  to 
get  to  conference.  We  have  to  then 
bring  it  back  to  the  Senate.  And  there 
are  other  issues  behind  that.  With  the 
adjournment  schedule  that  is  now  ten- 
tatively in  place  prior  to  the  Thanks- 
giving holiday,  we  cannot  afford  to 
wait  another  minute  to  move  ahead  on 
this  legislation  because  we  have  not 
only  got  to  get  it  enacted,  but  it  has  to 
be  done  properly  and  carefully  in  the 
sense  that  everything  has  to  be  done  in 
a  fashion  that  will  strengthen  the 
banking  syBtem  and  strengthen  con- 
fidence in  the  country. 

So  I  strongly  urge  my  colleagues  to 
vote  for  cloture  so  that  we  can  proceed 
with  this  bin  and  with  these  discus- 
sions along  the  lines  that  we  have  just 
laid  out. 
1 3^eld  the  floor. 


The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Michi- 
gan has  expired. 

Who  yields  time? 

Mr.  GARN.  Mr.  President,  in  the 
closing  minute,  I  would  simply  echo 
the  chairman's  statement  that  what- 
ever our  colleagues'  feelings  are  on 
various  portions  of  this  bill,  it  should 
be  evident  to  them  that  we  are  not 
going  to  be  able  to  pass,  in  the  final 
analysis,  after  conference,  a  com- 
prehensive bill.  And  so  I  think  it  would 
be  a  very  big  mistake  for  them  to  vote 
against  cloture.  That  stops  the  process 
and  does  not  allow  us  to  proceed  with 
some  of  the  negotiations  that  we  have 
been  talking  about  so  that  we  can  pro- 
vide necessary  funding  paid  for  by  the 
banks  for  the  BIF,  the  bank  insurance 
fund. 

So  I  urge  my  colleagues  to  vote  for 
cloture. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All  time 
has  expired.  Under  the  previous  order, 
pursuant  to  rule  XXII,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion. 

The  clerk  will  report  the  motion  to 
invoke  cloture. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  543,  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991: 

Richard  H.  Bryan.  Claiborne  Pell,  Alan  J. 
Dixon.  Carl  Levin.  Don  Rlegle,  Timo- 
thy E.  Wlrth,  Jim  Sasser,  J. 
Lieberman,  George  Mitchell.  Pete  Do- 
menlci.  Thomas  Daschle.  D.  Inouye,  Al- 
bert Gore,  Christopher  Dodd.  Jay 
Rockefeller,  and  Harry  Reld. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  76, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  249  Leg.] 
YEAS— 76 


[Rollcall  Vote  No.  250  Leg.] 
YEAS— 91 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  543,  the 
Comprehensive  Deposit  Insurance  Re- 
form and  Taxpayer  Protection  Act  of 
1991,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Iowa  [Mr.  Harkin],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
and  the  Senator  from  Pennsylvania 
[Mr.  Wopford]  are  necessarily  absent. 


Adams 

Ford 

Packwood 

Akaka 

Oam 

Pell 

Baacas 

Oore 

Preasler 

Bentsen 

Oorton 

Pryor 

BlDgaman 

Oraham 

Reld 

Bond 

Oramin 

Rlegle 

Bradley 

Hatch 

Robb 

Bryan 

Hatneld 

Rockefeller 

Bampere 

Inouye 

Rudman 

Burdlck 

JetFiMtto 

Sanford 

Bums 

Kaasebaom 

Sar banes 

Byrd 

Kennedy 

Sasser 

Chafee 

Kerry 

Shelby 

CoaU 

Laatenberg 

Stanon 

Cochran 

Leahy 

Simpson 

Cohen 

Levin 

Smith 

Conrad 

Lieberman 

Specter 

DAmato 

Lott 

Stevens 

Danforth 

Lagar 

Symms 

Daschle 

McCain 

Thurmond 

DeConclnl 

McConnell 

Wallop 

DUon 

Metzenbaum 

Warner 

Dodd 

Mlkulskl 

Wellstone 

Dole 

Mitchell 

Wlrth 

Domenlcl 

Moynlhan 

Exon 

Murkowskl 
NAYS— 19 

BIden 

Oraasley 

Mack 

Boren 

Hentn 

Nicklee 

Breaax 

Helms 

Nunn 

Brown 

HoUlngs 

Roth 

Craltr 

Johnston 

Seymour 

Dorenber^r 

Kasten 

Fowler 

Kohl 

NOT  VOTING— 6 

Cranston 

Harkin 

Wofford 

Qlenn 

Kerrey 

The  PRESIDING  OFFICER.  On  the 
motion  to  invoke  cloture  on  S.  543,  the 
yeas  are  76,  the  nays  are  19.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  having  voted  in  the  affirmative, 
the  motion  is  agreed  to. 


FURTHER  CONTINUING 
APPROPRIATIONS— 1992 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
vote  on  passage  of  House  Joint  Resolu- 
tion 374,  which  the  clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

A  Joint  resolution  (H.J.  Res.  374)  making 
further  continuing  appropriations  for  the  fis- 
cal year  1992.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Iowa  [Mr.  Harkin],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
and  the  Senator  from  Pennsylvania 
[Mr.  Wofford]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  91, 
nays  4,  as  follows: 


Adams 

Fowler 

Moynlhan 

Akaka 

Oam 

Murkowskl 

Baucus 

Oore 

Nickles 

Bentsen 

Oorton 

Nunn 

Blden 

Oraham 

Packwood 

Blngaman 

Oranun 

Pell 

Bond 

Oraasley 

Pressler 

Boren 

Hatch 

Pryor 

Bradley 

Hatfield 

ReU 

Br«aax 

Henin 

Rlerle 

Bryan 

HolllncB 

Robb 

Bumpers 

Inouye 

Rockefeller 

Burdlck 

Jeffords 

Roth 

Bums 

Johnston 

Rudman 

Byrd 

Kaaaebaum 

Sanford 

Chafee 

Kasten 

Sarbanes 

Coate 

Kennedy 

Saaaer 

Cochran 

Kerry 

Seymour 

Cohen 

Kohl 

Bbaltv 

Conrad 

Laatenberc 

Btamm 

Cralc 

Leahy 

Slmpaon 

D'Amato 

Levin 

Specter 

Danforth 

Lieberman 

Stevens 

Daschle 

Lott 

Symms 

DeConclnl 

Lucar 

Thurmond 

Dodd 

Mack 

Wallop 

Dole 

McCain 

Warner 

Domentcl 

McConnell 

Wellstone 

Durenberger 

Metienbaum 

Wlrth 

Bzon 

Mlkulskl 

Ford 

Mitchell 
NAYS— 4 

Brown 

Helms 

Dixon 

Smith 

NOT  VOTING— 6 

Cranston 

Harkin 

Wofford 

Qlenn 

Kerrey 

So  the  joint  resolution  (H.J.  Res.  374) 

was  passed. 

MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  exceed  2  hours,  with 
45  minutes  under  the  control  of  the  ma- 
jority leader  or  his  desigrnee,  and  with 
40  minutes  under  the  control  of  the 
Senator  from  Georgia  [Mr.  Nunn]. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing my  remarks,  I  designate  the 
distinguished  Senator  ftom  South  Da- 
kota to  allocate  the  time  under  the 
order  previously  stated. 


HEALTH  CARE  REFORM  HEARINGS 
Mr.  MITCHELL.  Mr.  President,  as  I 
have  said  many  times,  I  believe  that  all 
Americans  have  a  right  to  quality 
health  care.  At  the  same  time,  our  Na- 
tion's soaring  health  care  costs  must 
be  brought  xmder  control  with  serious, 
meaningful,  cost  containment  strate- 
gies. 

I  am  greatly  heartened  by  yester- 
day's announcement  of  a  comprehen- 
sive health  care  reform  proposal  by  the 
National  Leadership  Coalition  for 
Health  Care  Reform.  That  coalition, 
which  includes  major  U.S.  corpora- 
tions, labor  unions,  consumer  grouiM, 
and  health  care  providers,  has  devel- 
oped and  supiwrts  a  plan  very  similar 


to  legislation  introduced  earlier  this 
year. 

It  provides  new  and  important  sup- 
port for  the  proposal  introduced  earlier 
this  year. 

I  am  committed  to  enactment  in  this 
Congress  of  comprehensive  health  care 
reform  legislation  which  will  axjcom- 
plish  the  two  goals  of  universal  access 
to  care  and  meaningful  cost  contain- 
ment. 

As  we  continue  our  eSbrts  to  develop 
and  refine  proposals  for  comprehensive 
health  care  reform,  including  long- 
term  care  for  the  elderly  and  disabled, 
it  is  important  that  we  reach  out 
across  the  Nation  to  leam  more  about 
the  problems  facing  Americans  with  no 
health  insurance,  or  with  insurance 
coverage  that  is  inadequate  to  meet 
the  costs  of  serious  illness. 

In  December  I  will  hold  a  series  of 
field  hearings  across  the  country,  with 
a  number  of  Democratic  Senators,  to 
hear  the  concerns  of  citizens  from  all 
walks  of  life  about  the  problems  with 
our  Nation's  health  care  system.  Dur- 
ing the  week  of  December  9  we  will 
hold  hearings  in  Tampa,  Atlanta,  De- 
troit, Cleveland,  and  Denver. 

We  want  to  look  at  the  problems  fac- 
ing American  families  who  cannot  pur- 
chase health  insurance  policies.  Some 
of  these  families  have  a  child  with  a 
chronic  illness  and  are  denied  health 
Insurance  because  of  a  preexisting  con- 
dition. Other  families  have  lost  their 
health  insurance  because  one  or  both 
parents  lost  a  job  as  a  result  of  the  re- 
cession. Still  other  families  work  for 
employers  who  do  not  offer  health  ben- 
efits to  their  employees — often  because 
the  spiriling  cost  of  insurance  is  pro- 
hibitive. 

It  is  critical  that  we  understand  the 
problems  of  our  current  health  care 
system.  We  must  also  look  for  viable 
solutions.  As  we  look  for  comprehen- 
sive national  solutions  it  is  important 
that  we  learn  firom  the  experiences  of 
the  States. 

Recently,  I  met  with  several  Gov- 
ernors to  discuss  how  we  can  work  to- 
gether to  enact  comprehensive  health 
care  reform.  Many  States,  including 
Maine,  Hawaii,  and  Washington,  have 
already  begun  to  implement  health 
care  reform  programs.  These  State 
demonstrations  must  be  encouraged. 
But  the  States  cannot  accomplish  the 
goals  of  universal  and  cost  contain- 
ment without  leadership  and  assistance 
from  the  Federal  Government. 

It  is  not  enough  that  some  citizens  in 
some  States  have  access  to  quality 
health  care  at  a  cost  they  can  afford. 
Every  American  must  be  able  to  exer- 
cise his  or  her  right  to  affordable,  qual- 
ity health  care.  That  is  our  objective. 
Nothing  less  will  do. 

The  Democratic  Party  has  a  long  tra- 
dition of  commitment  to  health  care 
for  all  Americans.  It  was  the  Demo- 
cratic Party  that  worked  to  enact  the 
Medicare   and   Medicaid   Programs   in 


the  1960's  to  provide  access  to  care  for 
our  most  vulnerable  citizens — the  el- 
derly and  the  poor.  These  landmark 
programs  were  enacted  in  spite  of  the 
overwhelming  opposition  to  their  pas- 
sage by  the  Republicans. 

I  have  been  working  with  a  number 
of  my  Democratic  colleagues  in  the 
House  and  Senate  for  nearly  2  years  to 
develop  a  proposal  for  meaningful 
health  care  reform.  While  not  all 
Democrats  agree  upon  the  design  of  a 
comprehensive  health  care  reform  bill, 
we  are  all  committed  to  the  fundamen- 
tal principle  that  affordable  health 
care  is  a  right  of  all  Americans.  We  are 
committed  to  the  goal  of  meaningful 
cost  containment  in  the  health  care 
system. 

Democrats  are  united  in  their  com- 
mitment to  reforms  in  the  health  care 
system  which  will  guarantee  that 
every  American,  regardless  of  his  or 
her  income,  age,  or  place  of  employ- 
ment, has  health  care  coverage  that  is 
affordable. 

By  contrast,  the  Bush  administration 
has  no  proposal  for  comprehensive 
health  care  reform. 

Two  years  ago  in  his  State  of  the 
Union  Address,  President  Bush  an- 
nounced the  formation  of  a  Commis- 
sion to  develop  a  plan  to  address  the 
health  care  crisis  in  America.  But 
today,  2  years  later,  there  has  been  no 
proposal. 

Where  is  this  Commission?  What  is 
this  Commission  doing? 

Many  Members  of  the  House  and  Sen- 
ate of  both  parties  have  begun  to  talk 
about  the  health  care  problem  facing 
our  Nation.  Many  proposals  have  been 
made,  but  these  proposals  do  not  and 
cannot,  by  their  designs,  assure  that 
every  American  family  will  have  access 
to  an  affordable  health  insurance  pol- 
icy. 

It  is  not  enough  to  call  for  mal- 
practice reform  and  managed  care  in- 
centives. While  these  and  other  provi- 
sions contained  in  a  number  of  Repub- 
lican proposals  may  have  merit,  they 
do  not  get  to  the  heart  of  the  problem. 

To  assure  that  every  American  can 
exercise  his  or  her  right  to  affordable 
health  care,  we  must  require  that 
health  insurance  is  provided. 

The  heart  of  this  problem  is  in  two 
aspects:  The  first  is  to  make  sure  that 
every  American  has  health  insurance. 
The  second  is  to  have  effective  cost 
containment.  This  is  what  our  bill 
does. 

Our  goal  is  a  difficult  one.  Yet  it  is 
one  that  has  been  met  by  nearly  every 
indusuialized  nation  in  the  world. 
Surely,  the  United  States  can  find  a 
way  to  provide  health  care  benefits  to 
all  of  its  people,  as  have  Germany, 
Japan,  Austrialia,  Canada,  Great 
Britian.  and  virtually  every  other  in- 
dustrialized nation. 

It  is  unacceptable  that  American 
families  cannot  provide  health  care  for 
themselves  and  especially  for  their 
children. 
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We  are  committed  to  provide  afford- 
able health  care  for  all  and  to  control 
the  soaring  costs  of  health  care  in  our 
society. 

I  challenge  the  administration  to 
join  with  us  in  developing  a  meaningful 
proposal  for  such  reform,  a  proposal 
which  will  assure  that  every  American 
can  exercise  the  fundamental  right  to 
affordable  health  care,  and  I  hope  that 
our  Republican  colleagues  in  the  Sen- 
ate will  work  with  us  in  this  effort. 

We  cannot  wait  any  longer.  The  time 
to  act  Is  now. 

Mr.  President,  I  yield  the  floor  and, 
as  previously  stated,  I  designate  the 
Senator  from  South  Dakota  to  allocate 
the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  South  Dakota  controls  the 
time. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
6  minutes  to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Georgia  Is  recognized  for  6 
minutes. 

Mr.  FOWLER.  Mr.  President,  I  thank 
the  majority  leader  and  my  colleague 
f^m  South  Dakota,  Mr.  Daschle,  for 
this  time  to  join  with  them  to  send  a 
message  to  the  people  of  my  State  and 
the  people  of  our  country  that  our 
Democratic  leaders  in  the  Congress  are 
committed  to  the  fundamental  prin- 
ciple that  affordable  health  care  is  an 
absolute  right  for  all  Americans. 

As  you  heard  the  majority  leader 
say,  in  the  early  part  of  next  month 
when  the  Congress  has  adjourned  my 
colleagues  and  I  will  travel  throughout 
the  United  States  to  hear  directly  from 
the  American  people,  employers,  em- 
ployees, manufacturing  workers,  and 
officer  personnel,  health  care  provid- 
ers. State  government  officials,  ordi- 
nary citizens,  listening  to  them  about 
how  we  address  the  problems  with  our 
Nation's  health  care  system. 

In  my  State  we  will  explore  the  link 
between  employment  and  health  care 
coverage,  asking  Georgia  workers  and 
business  owners  about  how  they  are 
coping  with  these  spiraling  costs  and 
dwindling  protections  of  a  health  care 
system  that  simply  is  not  working  for 
all  Americans. 

This  hearing  will  allow  us  to  examine 
real  life  consequences  of  the  failure  to 
establish  health  care  policies  that 
meet  the  needs  of  working  Americans, 
particularly  in  time  of  recession,  eco- 
nomic hardship. 

Mr.  President,  even  before  these 
hearings  begin,  I  fear  that  I  know  all 
too  well  the  stories  of  hunmn  suffering 
and  neglect  that  Senators  are  likely  to 
hear  in  Georgia.  Since  I  was  elected  to 
the  Senate  in  1986,  I  have  returned  to 
all  159  counties  in  Georgia.  It  troubles 
me  to  have  to  report  to  my  colleagues 
that  145  of  these  counties  have  higher 
infant  mortality  rates  than  the  Nation 
as  a  whole,  that  81  of  my  counties  have 
been  designated  health  professional 
shortage   axeas  by   State  health   offi- 


cials, and  that  92  out  of  159  counties  in 
my  State  have  not  a  single  obstetri- 
cian. In  fact,  more  than  two-thirds, 
overall,  of  Georgia  physicians  are 
found  in  the  nine  urban  areas  of  our 
State.  These  are  the  realities  of  a 
health  care  system  which  particularly 
In  the  rural  areas  is  falling  far  short  of 
the  mark. 

I  am  sad  to  report  that  20  percent  of 
Georgians  under  the  age  of  65  have  no 
way  of  paying  for  even  the  most  basic 
health  care  plan.  That  means  that  one 
out  of  five  Georgians  under  the  age  of 
65  is  among  the  37  million  Americans 
who  have  no  health  insurance. 

In  spite  of  all  the  progress  that  we,  in 
Georgia,  have  made  in  improving  their 
quality  of  life  over  the  last  few  dec- 
ades, we  still,  in  Georgia,  rank  49  out 
of  the  50  States  in  access  to  health  care 
and  46  out  of  the  50  States  in  life  ex- 
pectancy. 

Too  often,  small  businesses  all  across 
the  Nation,  as  well  as  Georgia,  are 
crippled  by  the  skyrocketing  health 
care  costs  that  stifle  competitiveness 
and  leave  working  families  unpro- 
tected. At  the  same  time,  countless 
citizens  live  in  fear  of  being  just  one 
pink  slip  away  from  losing  all  health 
care  coverage  that  they  so  desperately 
need. 

I  am  pleased  to  say  that  my  col- 
leagues on  this  side  of  the  aisle  have 
led  the  charge  to  reform  our  Nation's 
health  care  system.  It  was  only  last 
week  when  the  voters  of  Pennsylvania 
rocked  the  White  House  with  their  re- 
sounding plea  for  affordable  health 
care  for  every  American  that  now 
health  care  proposals  before  this  body 
are  appearing.  Until  that  time  there 
were  only  Democratic  proposals.  Now 
our  colleagues  on  the  other  side  have 
joined  in  commitment  to  move  a 
health  care  reform  package  through 
the  Congress  in  the  coming  year. 

I  certainly  welcome  my  Republican 
colleagues  and  their  newfound  interest 
in  this  important  issue.  But  I  warn  the 
American  people  that  most  of  the  pro- 
posals now  coming  from  the  White 
House  fall  far  short  on  two  key  and  es- 
sential goals  of  the  Democratic  plan. 
First,  they  fail  to  initiate  serious  ef- 
forts to  contain  health  care  costs  and, 
second,  those  proposals  lack  the  prom- 
ise of  guaranteed  affordable  health 
care  for  everyone,  everyone  in  our 
country. 

I  would  say  also  to  the  American  peo- 
ple today  that,  despite  our  best  efforts, 
the  Democratic  leaders  of  this  legisla- 
tive body  do  not  have  the  power  to  re- 
form our  Nation's  health  care  system 
alone  or  unilaterally.  To  reach  that 
goal  we  must  have  the  cooperation  and 
commitment  of  the  President  of  the 
United  States. 

Through  8  years  of  the  Reagan  ad- 
ministration and  now  3  years  under 
President  Bush  the  White  House  has 
failed  to  even  propose  a  plan  for  health 
care  reform,  much  less  to  push  or  pro- 
mote or  to  prioritize  such  a  plan. 


The  inaction  of  President  Bush 
should  tell  the  American  people  one 
thing  loud  and  clear:  Finding  a  solu- 
tion to  runaway  health  care  costs  that 
threaten  the  well-being  of  so  many 
Americans  is  not  a  priority  of  our 
President  or  his  party.  We  hope  that 
will  change  in  the  upcoming  debate, 
but  until  now  It  has  not  been  a  prior- 
ity. 

In  the  coming  weeks  Senator 
Daschle,  Senator  Mitchell,  and  oth- 
ers will  crisscross  this  Nation  to  in- 
volve the  American  people  in  address- 
ing our  Nation's  health  care  crisis.  We 
will  share  their  stories.  They  alreawiy 
feel  their  pain.  We  will  elicit  their 
opinions  and  we  will  heed  their  words. 
We  will  identify  their  problems  and  we 
are  going  to  discuss  solutions.  And  we 
will  do  all  this,  Mr.  President,  not  out 
of  any  desire  for  any  partisan  gain,  but 
out  of  an  enduring  sense  of  human 
compassion  and  necessity  as  we  reform 
our  health  care  system.  And  when  we 
get  the  guidance  of  our  citizens,  both 
in  Georgia  and  across  our  coimtry,  we 
will  establish  a  system  that  makes  the 
right  to  affordable  health  care  in 
America  as  Inalienable  as  our  right  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness. 

I  thank  our  colleague  from  South  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  controls  the 
time. 

Mr.  DASCHLE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Georgia  in  his  remawks.  I  associate  my- 
self with  him  completely  and  applaud 
his  leadership  and  certainly  the  effort 
he  demonstrated  In  his  commitment  to 
adequate  health  care  in  this  country. 

Mr.  President,  I  ask  imanimous  con- 
sent that  following  my  remarks  the 
Senator  firom  Minnesota  be  given  10 
minutes,  the  Senator  from  Florida  fol- 
low that  by  an  additional  10  minutes, 
and  the  Senator  from  Colorado  be 
given  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  I  jrield  myself  such 
time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

DEMOCRATIC  AQENDA  FOR  HEALTH  CARE 
REFORM 

Mr.  DASCHLE.  Mr.  President,  last 
week  my  colleagues  and  I  stood  here 
and  congratulated  Senator  Wofford 
for  his  victory  in  Pennsylvania.  Let  us 
not  waste  any  time  In  turning  his 
achievement  into  a  victory  for  every 
American  by  implementing  the  na- 
tional health  care  plan  he  advocated. 

Pennsylvanians  are  no  different  than 
South  Dakotans,  Kentuckians,  or  Or- 
egonians.  They  know  our  health  care 
system  needs  radical  surgery,  not  more 
Band-aids. 

They  are  tired  of  tinkering  when  we 
need  a  complete  overhaul. 

Harris  Wofpord's  experience  helped 
to  focus  attention  on  the  agenda  that 


Democrats  have  been  talking  about  for 
a  long  time:  Comprehensive  health 
care  reform.  Clearly,  Americans  every- 
where are  crying  out  for  this  type  of 
reform.  We  in  Washington  should  heed 
this  wake-up  call. 

For  a  reform  proposal  to  be  viable,  as 
the  distinguished  majority  leader  indi- 
cated this  morning,  it  must  lower 
health  care  costs,  guarantee  affordable 
care  to  everyone,  and  give  Americans 
the  security  that  an  illness  or  switch 
to  a  more  challenging  job  will  not  re- 
sult in  a  loss  of  their  health  benefits.  It 
must  provide  less  hassle  and  more 
health  care,  and  certainly  emphasize 
prevention. 

Incremental  reforms  that  tinker  at 
the  margin  cannot  achieve  these  goals. 
Unfortunately,  many  of  the  health 
care  proposals  being  circulated  in 
Washington  fail  because  they  are  too 
little,  too  late.  For  example,  the  incre- 
mental reform  plan  introduced  by  17 
Republicans  last  week  is  yet  another 
piecemeal  plan  that  acts  like  a  crutch 
to  allow  our  system  to  limp  along  a  lit- 
tle longer.  This  Band-aid  approach  to 
reform  has  led  to  year-after-year  of 
added  complexity  to  our  already  frag- 
mented health  care  system. 

Winston  Churchill,  perhaps,  said  it 
best.  Winston  Churchill  once  said, 
"You  can  coimt  on  Americans  to  do  the 
right  thing,  but  only  after  they  have 
exhausted  all  other  possibilities."  I 
hope  we  can  "do  the  right  thing"  with 
our  health  care  system  before  we  ex- 
haust all  other  possibilities. 

However,  to  be  successful,  we  must 
dispel  the  myths  that  inhibit  consider- 
ation of  fundamental  reform. 

For  example,  there  is  the  myth  that 
any  new  approach  that  guarantees 
health  care  coverage  to  all  Americans 
will  require  rationing.  But  we  know 
that  the  current  system  already  limits 
access  to  health  care  for  millions  of 
Americans.  The  issue  is  really  one  of 
allocation,  not  rationing— allocating 
medical  procedures  according  to  a  pro- 
fessional assessment  of  a  patient's  need 
rather  than  according  to  their  insur- 
ance status,  as  we  do  today. 

Another  myth  Is  that  American  busi- 
ness is  doing  the  job  of  providing  our 
citizens  with  health  benefits,  and  will 
be  able  to  do  even  better  in  the  future. 
After  all,  63  percent  of  all  Americans 
have  employer-based  coverage. 

But  business  calls  health  care  spend- 
ing one  of  its  biggest  problems.  And 
they  are  right.  The  amoimt  spent  by 
American  businesses  on  health  services 
in  1989,  $173  billion,  was  about  the  same 
as  total  U.S.  corporate  after-tax  prof- 
its. And  over  half  of  all  American  firms 
with  fewer  than  10  employees  offered 
no  health  benefits  by  1988. 

Finally,  many  believe  that  Ameri- 
cans simply  are  not  prepared  for  fun- 
damental change.  But  Americans  are 
clamoring  for  change.  A  1989  Louis 
Harris  poll  showed  that  89  percent  of 
the    participants   believe    the   system 


needs  fundamental  change.  Only  10  per- 
cent said  it  works  pretty  well. 

With  so  many  people  demanding 
health  care  reform,  we  have  a  rare  op- 
portunity to  address  some  of  the  deep- 
rooted  problems  in  our  health  care  sys- 
tem. But,  despite  the  public  outcry,  the 
response  has  ranged  from  piecemeal  so- 
lutions from  Republicans  in  Congress, 
to  deafening  silence  from  the  Bush  ad- 
ministration. 

The  administration  has  limited  its 
efforts  in  health  care  reform  to  telling 
us  what  they  do  not  like:  They  do  not 
like  the  present  system;  they  do  not 
like  mandated  benefits;  and  they  de- 
spise national  health  insurance. 

Dr.  Sullivan,  who  was  asked  by  Presi- 
dent Bush  last  year  in  his  State  of  the 
Union  Address  to  propose  solutions  to 
our  health  care  problems,  says  he  is 
still  waiting  for  officials  in  his  depart- 
ment to  report  their  findings  before  he 
presents  a  plan  to  the  White  House. 

As  the  majority  leader  indicated  just 
this  morning,  again,  Mr.  President,  the 
White  House  has  no  plan.  They  have 
shown  no  leadership  on  health  care. 
They  have  given  us  no  opportunities 
for  the  American  people  to  hold  out 
any  hope  that  we  as  a  Nation  can  deal 
in  a  comprehensive  way  with  perhaps 
the  single  most  pressing  problem  fac- 
ing Americans  today. 

How  much  longer  can  we  wait?  The 
call  for  healthy  lifestyles  and  more 
competition  simply  is  not  enough. 

To  reform  our  health-care  system,  we 
in  Washington  need  to  listen  to  our 
people — those  who  must  grapple  with 
our  health-care  system's  shortcomings 
each  and  every  day.  They  are  imploring 
us  to  take  action. 

If  we  do  not  listen  to  them,  we  will 
continue  to  devise  narrow  inside-the- 
Beltway  remedies  to  our  health-care 
problems  and  it  will  be  a  long  time  be- 
fore we  do  the  right  thing  when  it 
comes  to  improving  our  system. 

Under  the  unanimous  consent  agree- 
ment, now,  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  Is  recognized  for 
10  minutes. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  South  Dakota.  I  have  a  spe- 
cial appreciation  for  his  eloquence. 
What  we  heard  was  not  just  a  speech, 
but  words  that  were  meant,  and  I  think 
they  are  very,  very  important. 

Mr.  President,  health  care  has  be- 
come a  very  popular  issue.  Polls  show 
it;  commentators  are  talking  about  it. 
The  electrifying  victory  of  Harris 
Wofford  in  Pennsylvania  last  week 
proved  it.  Now  everyone  wants  to  talk 
about  health  care.  Let  me  emphasize 
those  words:  talk  about  health  care; 
talk  about  health  care. 

But  we  need  more  than  talk.  We  need 
to  act.  We  need  legislation  which  fun- 
damentally changes  the  way  we  finance 
and  deliver  health  care  in  the  United 


States  of  America.  And  the  fundamen- 
tal change  will  only  come  and  make  a 
difference  when  we  address  two  crises: 
the  crisis  of  access,  and  the  crisis  of 
costs.  These  two  fundamental  issues 
have  to  be  dealt  with  in  any  piece  of 
legislation  if  that  legislation  is  to  pass 
the  test. 

Two  questions,  Mr.  President:  First 
of  all,  does  the  proposed  legislation 
guarantee  full  access  for  citizens  in  our 
country  to  health  care?  Will  there  be 
health  care  for  all  citizens?  We  must 
start  with  that  premise,  that  each  and 
every  citizen  In  the  United  States  of 
America  deserves  dignified,  affordable, 
high-quality  health  care  regardless  of 
income,  regardless  of  age,  regardless  of 
employment  status,  and  regardless  of 
prior  or  current  health-care  condition. 
The  second  question:  Does  the  pro- 
posed legislation  control  rising  health- 
care costs?  Because  if  we  do  not  con- 
trol the  costs,  then  we  are  not  going  to 
be  able  to  provide  access  to  all  citizens 
within  our  country.  We  cannot  lose 
sight  of  these  two  issues,  and  no 
amount  of  rhetoric,  no  amount  of 
speeches  should  be  able  to  obscure  the 
fact  that  these  are  the  two  fundamen- 
tal questions  that  have  to  be  addressed. 
Mr.  President,  the  Democrats  have 
introduced — and  we  will  be  introducing 
more — proposals  which  at  the  very 
minimum  guarantee  access  to  health 
care  for  every  citizen,  and  which  con- 
trol health-care  costs.  Those  are  the 
two  issues  that  have  to  be  dealt  with. 
We  may  differ  on  details,  but  we  are 
united  in  our  conunitment  to  the  fun- 
damental principle  that  every  Amer- 
ican deserves — every  American  de- 
serves— health  care. 

Meanwhile,  from  the  White  House, 
the  silence  is  deafening.  Meanwhile,  we 
get  a  proposal  from  the  Republicans 
which  does  not  address  the  question  of 
whether  or  not  there  will  be  access  to 
health  care  for  every  citizen,  which 
does  not  address  the  fundamentieil  ques- 
tion of  cost  control.  I  am  afraid,  Mr. 
President,  that  the  proposal  that  we 
have  received  from  the  Republicans  on 
the  other  side  of  the  aisle  does  not  rep- 
resent a  step  forward,  but  represents  a 
great  leap  sideways.  That  is  what  we 
have  so  far. 

Mr.  President,  speaking  for  myself,  I 
believe  the  ultimate  answer  to  the 
question  of  access  and  to  cost  is  a  sin- 
gle-payer system  of  national  health  in- 
surance. It  is  the  simplest,  it  is  the 
most  efficient,  and  it  Is,  I  think,  the 
most  equitable  reform.  What  we  do  is 
we  have  one  insurer,  and  therefore  we 
simplify  the  administration  of  the  pro- 
gram. 

By  the  same  token,  we  make  the  sys- 
tem simpler:  not  all  sorts  of  different 
forms  and  rules  and  regulations,  but  we 
enhance  and  preserve  consumer  choice. 
The  delivery  of  the  health  care  has  to 
be  State  and  local,  it  has  to  be  through 
a  pluralistic  framework,  and  consum- 
ers should  choose  from  a  range  of  dif- 
ferent options. 
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Mr.  President,  I  want  to  point  out  on 
the  floor  of  the  Senate  today  that  if  we 
are  serious  about  cost  control,  and  that 
will  drive  any  reform,  we  have  to  un- 
derstand that  there  are  two  reports  to 
pay  attention  to:  GAO,  the  General  Ac- 
counting Office— I  did  not  say  Demo- 
crat or  Republican— GAO,  in  June, 
with  a  report  that  said  with  single 
payer,  we  could  save  $67  billion  in  1 
year  Just  in  administration,  not  in  de- 
liver of  services  to  people;  and  the  New 
England  Journal  of  Medicine,  with  an 
article  that  said  with  single  payer,  we 
could  save  up  to  S137  billion  In  1  year, 
just  from  culmlnistration. 

Now,  Mr.  President,  we  have  a  model 
Just  a  little  bit  to  the  north.  It  is  the 
Canadian  health-care  plan.  I  did  not 
say  it  was  Heaven  on  Eiarth.  I  did  not 
say  it  was  perfect.  I  think  we  have  to 
study  that  plan  and  draw  from  its 
strengths,  and  then,  of  course,  add  to 
our  own  American  experience.  We  will 
do  more  with  HMO's;  we  will  do  more 
with  centers  of  excellence;  we  will  do 
more  with  technology. 

But  that  single  payer,  that  notion  of 
cutting  out  the  bureaucracy  and  get- 
ting right  to  the  administration  and  fi- 
nancing of  health  care  is  an  extremely 
important  proposal.  That,  Mr.  Presi- 
dent, will  be,  at  the  national  level, 
what  I  would  be  pushing  very  hard. 

But  I  want  to  conclude  by  emphasiz- 
ing something  that  I  think  several 
other  Senators  have  said  on  the  floor — 
I  am  not  quite  sure  what  the  Senator 
team  Florida  is  going  to  be  saying;  I 
am  very  interested  in  what  he  is  going 
to  have  to  say— which  is  there  are  a  lot 
of  dynamic  people  and  a  lot  of  dynamic 
Ideas  at  the  State  level. 

And,  as  a  matter  of  fact.  State  offi- 
cials there,  right  down  there  with  peo- 
ple, are  close  to  the  crisis.  So  I  have 
developed  legislation  in  the  form  of  a 
proposed  amendment  to  the 
HealthAmerica  bill  that  the  leader 
talked  about  with  such  eloquence,  that 
encourages  States,  if  they  want  to — it 
does  not  require  it — to  set  up  their  own 
single-payer  systems  as  demonstration 
models.  In  other  words,  what  we  would 
IHTOvide  would  be  Federal  waivers  on 
Medicare  and  Medicaid  and  ERISA 
along  with  planning  grants  to  enable 
those  States  who  want  to  move  forward 
with  a  single-payer  system— with  very 
successful  delivery  and  financing  of 
health  care — to  do  so. 

I  think  that  is  the  best  of  all  worlds. 
We  move  nationally  and  we  also  pro- 
vide maximum  flexibility  to  State  gov- 
ernments to  move  forward  with  their 
own  proposals  with  help  from  the  Fed- 
eral Government. 

The  final  point,  Mr.  President,  let  us 
make  sure  we  do  not  just  talk.  I  really 
think  talking  about  health  care  these 
days  has  become  the  functional  equiva- 
lent of  politicians  kissing  babies.  Ev- 
erybody is  going  to  do  it.  But  let  us 
look  for  the  substantive  proposals,  let 
us  be  willing  to  offer  our  proposals,  let 


us  be  willing  to  offer  our  legislation, 
and  then  let  those  proposals  be  scruti- 
nized and  let  us  have  the  debate  and  let 
us  move  forward  with  fundamental  re- 
form that  will  make  a  real  difference 
in  the  lives  of  Americans  all  across  this 
country. 

There  are  lots  of  powerful,  I  mean 
really  powerful,  economic  interests 
who  are  going  to  oppose  the  national 
health  insurance  plan.  But  I  think  at 
this  point  we  can  concern  ourselves, 
first  and  foremost,  with  the  national 
interest,  and  the  national  interest  is  to 
move  forward  with  a  national  health 
insurance  program  that,  once  again, 
will  provide  dignified,  humane,  afford- 
able care  for  every  citizen  within  this 
country. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  10 
minutes. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
majority  leader  and  my  other  col- 
leagues in  announcing  the  undertaking 
of  a  series  of  hearings  across  the  Unit- 
ed States  on  the  issue  of  the  Nation's 
health-care  system.  The  first  of  those 
hearings  will  take  place  on  December  9 
in  Tampa,  FL,  and  will  focus  on  the 
issue  of  cost  containment.  Senator 
MrrcHELX.  and  I  will  be  joined  by  Sen- 
ator Rockefeller  and  Gov.  Lawton 
Chiles  as  well  as  many  Floridians  who 
have  compelling  health-related  stories 
to  tell. 

It  is  imperative,  now  more  than  ever, 
that  we  get  out  the  message;  health- 
care reform  is  the  issue  of  the  1990's.  In 
order  to  move  forward,  however,  we 
need  to  have  the  active  involvement, 
the  leadership,  of  President  Bush. 
Without  the  administration's  involve- 
ment, comprehensive  health-care  re- 
form has  not  and  is  not  likely  to  occur. 

As  a  Presidential  candidate  in  1988, 
George  Bush  had  a  health-care  reform 
program.  On  many  occasions,  can- 
didate George  Bush  proposed  a  Medic- 
aid buy-in  approach.  If  I  could  quote 
from  the  debate  which  took  place  on 
September  25,  1988,  as  reported  in  the 
September  26  New  York  Times,  a  ques- 
tion was  asked  by  Ms.  Annie  Groer,  a 
reporter  for  the  Orlando  Sentinel.  Ms. 
Groer  asked  this  question: 

Mr.  Vice  President,  you  said  you  want  a 
kinder,  gentler  Presidency,  one  that  helps 
the  less  fortunate.  Today,  37  million  Ameri- 
cans, Including  many  working  families  with 
aging  parents  and  young  children,  cannot  af- 
ford any  health  insurance  but  earn  too  much 
to  qualify  for  Medicaid.  What  will  you  do  to 
provide  protection  for  them  and  how  will  you 
pay  for  It? 

The  Vice  President  answered: 

One  thing  I  will  not  do  is  sock  every  busi- 
ness In  the  country  and  thus  throw  some 
people  out  of  work.  I  want  to  keep  this  eco- 
nomic recovery  going — more  Americans  at 
work  today  than  at  any  time  In  history,  a 
greater  percentage  of  the  work  force. 

What  I  will  do  Is  permit  people  to  buy  into 
Medicaid.  I  believe  that's  the  answer.  I  am 


proud  to  have  been  part  of  an  administration 
that  passed  the  flrst  catastrophic  health  bill. 
And  In  that  there  Is  some  Medicaid— some 
provisions  that  will  be  very  helpful  to  the 
kind  of  people  we're  talking  about  here.  But 
we've  got  to  keep  going  forward  without  kill- 
ing off  the  engine  and  throwing  people  out  of 
work.  So  the  answer  lies,  It  seems  to  me,  in 
full  enforcement  of  the  catastrophic  pro- 
gram. It  lies,  to  me.  In  flexibility  In  Medic- 
aid so  people  at  the  lowest  end  can  buy  in 
there  and  get  their  needs  covered. 

Mr.  President,  an  analysis  was  done 
the  next  day  in  the  Washington  Post  of 
this  proposal,  and  various  experts  cal- 
culated the  cost  at  a  low  end  of  $5  bil- 
lion to  a  high  of  $20  billion.  So  the 
President  did  two  things  in  September 
of  1988.  One,  he  recognized  the  impor- 
tance of  health  care  as  an  issue  of  con- 
cern to  this  Nation:  and  two,  he  com- 
mitted himself  to  a  specific  program 
with  a  not  Insignificant  price  tag. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  a  full  copy  of  the  portions  of 
the  Presidential  debate  relevant  to  this 
issue,  and  an  analysis  which  appeared 
in  the  Washington  Post,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  29,  1968] 
Bush's  Mysterious  Medicaid  plan;  Low-In- 

COME  'Buy -IN,'  NOTED  IN  DEBATE,  POINTS  TO 

Costly  Expansion 

(By  Paul  Blustein) 

Call  it  the  Stealth  Health  plan. 

It  first  appeared  on  political  radar  screens 
during  Sunday  night's  presidential  debate, 
when  Republican  presidential  nominee 
George  Bush  was  asked  what  he  would  do  for 
the  37  million  Americans  who  lack  health  in- 
surance. Bush  replied  that  he  would  allow 
them  to  "buy  Into  Medicaid." 

The  statement  has  aroused  Intense  curios- 
ity among  health-policy  and  budget  experts, 
who  say  that  such  an  idea  would  represent  a 
major  expansion  of  the  government's  medi- 
cal program  for  the  poor  and  could  cost  up- 
wards of  JIO  billion  a  year.  They  wonder 
whether  Bush  intended  to  go  as  far  as  his 
statement  Implied. 

The  answers  from  the  Bush  campaign  are 
contradictory,  and  the  manner  in  which  the 
proposal  was  Introduced  deepens  the  mystery 
surrounding  it.  Bush  had  never  publicly  men- 
tioned the  idea  until  Sunday's  debate.  His 
surrounding  It.  Bush  had  never  publicly  men- 
tioned the  idea  until  Sunday's  debate.  His 
dampalgn  first  endorsed  the  idea  by  tucking 
It  into  a  SV^page  position  paper  dated  Sept. 
22.  That  part  of  the  paper  said.  In  full: 
"George  Bush  supports  allowing  low-income 
workers  to  purchase  Medicaid  coverage." 

The  proposal  is  designed  to  show  that  Bush 
has  an  alternative  to  the  health-insurance 
plan  put  forward  by  Democratic  nominee  Mi- 
chael S.  Dukakis,  who  recently  signed  a 
similar  universal  health  insurance  program 
into  law  for  Massachusetts.  The  Bush  forces 
have  denounced  the  governor's  national  plan, 
which  would  require  most  employers  to  pro- 
vide health  insurance  to  their  employees,  as 
a  $30  billion  to  S40  billion  burden  on  business 
that  would  result  in  lost  Jobs  and  higher 
prices. 

But  If  Bush's  proposal  was  meant  as  a 
counter  to  Dukakis,  the  low-key  way  In 
which  it  was  released  has  caused  puzzlement 
among  politicians  and  health  care  experts.  It 


may  reflect  the  fact  that  the  vice  president 
does  not  want  to  call  attention  to  a  big-gov- 
ernment scheme  at  a  time  he  is  trying  to 
paint  Dukakis  as  a  liberal.  Bush  is  sensitive 
to  charges  that  he  has  made  several  expen- 
sive promises  in  areas  such  as  child  care  and 
education  while  failing  to  put  forward  a  spe- 
cific deficit-reduction  plan.  The  cost  of  the 
Medicaid  "buy-In"  could  dwarf  the  price  tag 
of  the  other  Bush  proposals. 

Another  possible  explanation  Is  that  Bush 
embraced  the  proposal  in  haste.  One  senior 
Bush  adviser  implied  as  much,  dismissing 
the  proposal  as  unformed  and  sketchy.  "It 
still  has  to  be  staffed  out,"  he  said. 

But  Deborah  Steelman,  Bush's  domestic 
policy  adviser,  said  that  while  the  proposal 
has  not  been  fully  fleshed  out,  the  vice  presi- 
dent has  discussed  the  concept  several  times 
and  favors  using  Medicaid  as  the  best  way  to 
offer  protection  to  people  most  in  need. 
Many  conservatives  acknowledge  that  the 
program  is  so  riddled  with  gaps  that  it  is 
falling  to  provide  the  poor  with  adequate 
care,  and  Steelman  said  Bush  wants  to  All 
some  of  those  gaps.  Including  extending  cov- 
erage to  many  low-income  children  who  do 
not  currently  qualify. 

Medicaid  serves  24  million  people— low-In- 
come families  with  children,  and  low-income 
aged,  blind  and  disabled  people.  Eligibility 
requirements  vary  by  state.  Overall,  about  41 
percent  of  the  people  below  the  poverty  line 
are  eligible. 

"For  low-income  workers,  let's  arrange  a 
Medicaid  buy-in,  so  they  can  get  the  sub- 
sidized care  that  they  need,"  Steelman  said, 
adding  that  Bush  favors  extending  such  a 
program  to  families  with  Incomes  up  to  185 
percent  of  the  poverty  level— in  other  words, 
about  $20,000  a  year  for  a  family  of  four.  The 
cost  of  such  a  proposal  Is  uncertain  and 
would  depend  on  a  number  of  factors,  nota- 
bly the  share  of  the  expense  that  bene- 
ficiaries would  be  required  to  absorb. 
Steelman  said  she  estimates  the  price  tag  at 
a  bit  less  than  S200  million. 

Other  health-care  experts  scoffed  at  that 
flg^ure.  One  congressional  budget  expert  said 
that  unless  the  government  were  to  charge 
low-income  workers  extremely  high  prices 
for  Medicaid  coverage,  "you'd  get  numbers 
In  the  SIO  billion  to  S20  billion  range.  It 
wouldn't  cost  less  than  $10  billion." 

Jack  Meyer,  a  health  care  expert  who  fa- 
vors the  Bush  proposal,  said  that  If  It  were 
restricted  to  people  at  the  poverty  level  or 
below,  the  cost  to  the  federal  government 
would  be  In  the  $3  billion  to  $6  billion  range. 
The  combined  federal-state  cost  would  be  $5 
billion  to  $10  billion,  said  Meyer,  who  is 
president  of  New  Directions  for  Policy,  a  re- 
search firm.  Like  other  analysts,  Meyer  em- 
phasized that  It  is  dlfflcult  to  estimate  costs 
without  more  details  about  how  Bush's  plan 
would  work. 

Told  of  these  estimates,  Steelman  said 
that  the  people  making  them  "have  no  Idea 
of  the  policy  we're  going  to  Institute.  We  are 
going  to  target  this  neediest  populations 
first,  which  Dukakis  Isn't."  (The  Dukakis 
proposal  would  cover  only  people  with  Jobs.) 
"Obviously  George  Bush  Is  not  going  to 
break  the  bank,"  she  continued,  "but  we 
have  to  do  this— bearing  In  mind  budget 
pressures."  She  noted  that  a  plan  offering 
coverage  only  for  catastrophic  Illness  would 
be  much  cheaper  than  a  plan  offering  more 
comprehensive  care. 

We've  run  up  more  debt  In  the  last  eight 
years  than  under  all  of  the  Presidents  from 
George  Washington  and  Jimmy  Carter  com- 
bined. It's  time  for  a  Chief  Executive  who 
can  make  tough  choices,  can  work  with  the 


Congress,  can  get  that  deflclt  down  and 
begin  to  build  a  strong  fiscal  foundation 
under  this  country. 

Q.  All  right,  the  next  question  will  be 
asked  by  Ann  Groer  and  It'll  go  to  the  Vice 
President.  You  have  two  minutes  to  answer. 
Sir. 

HEALTH  INSURANCE 

Q.  Mr.  Vice  President,  you  said  you  want  a 
kinder,  gentler  Presidency,  one  that  helps 
the  less  fortunate.  Today,  37  million  Ameri- 
cans, Including  many  working  families  with 
aging  parents  and  young  children,  cannot  af- 
ford any  health  Insurance  but  earn  too  much 
to  qualify  for  Medicaid.  What  will  you  do  to 
provide  protection  for  them  and  how  will  you 
pay  for  It? 

Bush:  One  thing  I  will  not  do  Is  sock  every 
business  In  the  country  and  thus  throw  some 
people  out  of  work.  I  want  to  keep  this  eco- 
nomic recovery  going— more  Americans  at 
work  today  than  at  any  time  in  history,  a 
greater  percentage  of  the  workforce. 

What  I  will  do  is  permit  people  to  buy  Into 
Medicaid.  I  believe  that  is  the  answer.  I  am 
proud  to  have  been  part  of  an  Administra- 
tion that  passed  the  flrst  catastrophic  health 
bill.  And  in  that  there's  some  Medicaid— 
some  provisions— that  will  be  very  helpful  to 
the  kind  of  people  we're  talking  about  here. 
But  we've  got  to  keep  going  forward  without 
killing  off  the  engine  and  throwing  people 
out  of  work.  So  the  answer  lies,  it  seems  to 
me.  In  full  enforcement  of  the  catastrophic 
program.  It  lies,  to  me,  in  flexibility  in  Med- 
icaid so  people  at  the  lowest  end  can  buy  in 
there  and  get  their  needs  covered. 

Mr.  GRAHAM.  Mr.  President,  over 
the  past  several  weeks,  my  staff  and  I 
have  spent  a  number  of  hours  attempt- 
ing to  obtain  more  information  on  the 
President's  Medicaid  buy-in  proposal.  I 
believe  that  it  has  much  to  recommend 
it.  We  were  told  repeatedly  that  the 
President  has  convened  two  commis- 
sions to  study  the  health  care  issue  and 
that  the  Medicaid  buy-in  approach  is 
one  of  many  proposals  being  consid- 
ered. I  have  to  conclude  from  a  record 
that  starts  with  such  a  firm  commit- 
ment to  a  specific  program,  and  rec- 
ognizing that  the  President  in  addition 
to  endorsing  the  Medicaid  buy-in  pro- 
gram also  spoke  very  positively  about 
catastrophic  health  care — a  program 
which  he  subsequently  signed  the  legis- 
lation to  repeal— that  we  are  now  ftir- 
ther  behind  than  the  President  had  felt 
us  to  be  in  September  1988.  Almost  3 
years  into  his  Presidency,  we  have  yet 
to  receive  a  proposal  to  implement  the 
plan  that  he  committed  himself  to  in 
September  1988. 

It  seems  that  President  Bush  thinks 
that  health  care  reform  can  wait  until 
after  the  next  Presidential  election. 
America  cannot  wait.  That  message 
was  conveyed  last  Tuesday  in  Penn- 
sylvania where  the  citizens  of  that 
State  said  we  cannot  wait.  That  mes- 
sage is  also  being  conveyed  in  my 
State. 

In  August  of  this  year  I  worked  at  a 
large  supermarket  in  Pace,  FL,  in 
northwest  Florida.  While  I  was  there  I 
had  a  family  that  asked  me  this  ques- 
tion: "Last  month,  in  July,  my  hus- 
band's firm  canceled  its  health  insur- 
ance. What  are  we  going  to  do  if  one  of 
our  kids  gets  sick?" 


That  is  the  question  we  are  being 
asked  to  answer.  On  Monday  of  this 
week  in  Weston,  FL,  in  Broward  Coun- 
ty, I  met  with  a  group  of  small  busi- 
ness people.  These  are  very  hard- 
working, economically  conservative 
men  and  women.  They  said: 

Senator,  we  have  always  been  opposed  to 
too  much  government  Involvement  and  spe- 
cifically opposed  to  a  Federal  Government 
health  care  system.  But,  Senator,  things 
have  gotten  so  desperate,  20  percent  of  the 
firms  in  our  arena  having  gone  out  of  busi- 
ness In  the  last  12  months,  that  we  have  to 
have  some  relief.  And  health  care  Is  one  of 
the  major  economic  issues  which  are  driving 
our  businesses  into  bankruptcy. 

Mr.  President,  we  cannot  wait  until 
it  is  convenient  on  the  electoral  cal- 
endar to  begin  to  deal  with  this  issue. 
Those  children  in  Pace,  FL.  are  not 
going  to  wait  for  1992  to  get  sick.  Busi- 
nesses cannot  wait  until  November  1992 
to  see  some  relief. 

The  Democrats  have  long  been  in- 
volved in  this  issue.  As  our  leader  stat- 
ed earlier,  it  was  a  Democratic  initia- 
tive which  created  the  Medicare  Pro- 
grram  and  Medicaid  Program  which 
have  provided  assistance  to  tens  of  mil- 
lions of  Americans.  Democratic  propos- 
als may  differ  in  details,  but  they  are 
uniform  in  their  commitment  to  access 
to  affordable  quality  health  care  serv- 
ices. 

Our  system  cannot  keep  up  with  the 
rising  costs  which  are  being  imposed  on 
the  business  community  of  America. 

For  example,  in  the  November  8,  Or- 
lando Sentinel,  an  article  appeared 
which  stated  that  the  cost  of  health  in- 
surance has  jumped  13  percent  so  far 
this  year  for  employers  in  Florida,  a 
gain  that  far  exceeds  the  inflationary 
rate,  according  to  a  statewide  survey  of 
more  than  400  companies.  Florida  em- 
ployers surveyed  said  the  average  cost 
of  health  care  coverage  for  each  worker 
this  year  is  $3,425  compared  to  $3,040  in 
1990. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  news  account 
be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Orlando  Sentinel,  Nov.  8, 1991] 

EMPLOYERS'  HEALTH  COSTS  SUBOB  13 
PERCENT 

(By  Oscar  Surls) 

The  cost  of  health  Insurance  has  Jumped  13 
percent  so  far  this  year  for  employers  In 
Florida,  a  gain  that  far  exceeds  the  Inflation 
rate,  according  to  a  statewide  survey  of  more 
than  400  companies  released  Thursday. 

Florida  employers  surveyed  said  the  aver- 
age cost  of  health-care  coverage  for  each 
worker  this  year  is  $3,425,  compared  with 
$3,040  in  1990,  according  to  the  survey  con- 
ducted by  William  M.  Mercer  Inc.,  an  em- 
ployee benefits  consulting  company  based  In 
New  York. 

"We  are  hoping  that  people  see  how  serious 
the  rate  of  Increase  Is  now  and  that  It  Is 
time  for  some  sort  of  national,  concerted  ef- 
fort to  control  health-care  costs,"  said  Jan 
Chorvat,  principal  for  the  consulting  compa- 
ny's Florida  office  in  Tampa. 
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The  survey's  respondents— employer's  that 
together  provide  health-care  coverage  to 
more  than  1  million  workers— painted  a 
somewhat  brighter  picture  than  In  1990, 
when  average  employer  health-care  costs 
Jumped  34  percent.  Forty  percent  of  those 
Btirveyed  employed  fewer  than  100. 

This  year's  Increases,  however,  prompted 
the  costs  of  providing  health  care  as  they 
coped  with  the  rising  costs  of  Indemnity 
plans,  health  maintenance  organizations  and 
preferred  provider  organizations. 

"The  costs  for  Individual  consumers  Is 
going  up  too  because  their  premiums  are 
going  up,"  said  Marilyn  Bell,  executive  di- 
rector of  the  Central  Florida  Health  Care  Co- 
alition. The  group  tracks  health-care  Issues 
for  major  employers  such  as  Walt  Disney 
Co.,  General  Mills  Restaurants  Inc.,  and 
Martin  Marietta  Corp. 

In  the  latest  survey  more  than  half  of  the 
employers  said  they  had  passed  on  costs  to 
workers  by  Increasing  deductibles  and  co- 
payments.  Thirty-seven  percent  of  the  re- 
spondents said  they  limited  mental-health 
and  substance-abuse  benefits. 

Employers  raised  deductibles  by  73  percent 
over  the  past  two  years  to  an  average  of  $260 
in  1901,  the  survey  showed.  An  employee's 
annual  out-of-pocket  costs  have  Jumped  69 
percent  during  the  same  period  to  a  ceiling 
of  $1,686. 

"I  think  you  can  always  make  adjustments 
to  the  costs  going  up.  I  think  it  Is  important 
to  be  able  to  offer  these  plans  to  employees," 
said  John  HoUoway,  president  of  ABC  Liq- 
uors Inc..  a  chain  of  liquor  stores  based  in 
Orlando  that  has  about  2.200  employees 
statewide. 

South  Florida  proved  to  be  the  state's 
most  eziwnslve  regrion  for  the  health-care 
coverage,  the  survey  found.  The  average 
monthly  cost  of  providing  health  insurance 
for  an  employee  was  $170  in  that  region,  up 
firom  $1S0  in  1990.  In  Central  and  Southwest 
Florida,  the  monthly  average  was  S145,  in 
North  Florida  S148. 

Bell  said  the  smaller  increase  in  health- 
care costs  this  year  could  be  attributed  to 
more  aggressive  efforts  by  employers  to  rein 
in  costs. 

"A  lot  of  it  has  Involved  employee  edu- 
cation so  they  become  better  health-care 
consumers."  Bell  said.  "They  are  being  en- 
couraged to  do  the  things  that  will  help  con- 
trol costs,  such  as  eating  right,  stopping 
smoking,  getting  blood  pressure  screenings 
and  exercising." 

Mr.  GRAHAM.  Mr.  President,  we  are 
aiTected  by  the  rising:  health  care  costs 
throufrh  systemwide  cost  shifting,  fam- 
ily members  with  preexisting  condi- 
tions, and  the  large  number  of  Ameri- 
cans who  work  for  small  businesses 
which  cannot  afford  health  insurance. 

Americans  are  also  experiencing  job 
lock;  stagnation  from  fear  of  losing 
health  insurance  when  they  switch 
jobs.  And  rising  costs  and  decreasing 
access  hurts  the  ability  of  our  Nation 
to  be  competitive  in  the  global  market- 
place. 

Mr.  President,  it  is  my  belief  that 
Congress  must  consider  realistic  ap- 
proaches to  health  care  reform  which 
are  consistent  with  any  comprehensive 
approach  that  we  can  take,  while  the 
administration  waits  to  come  to  the 
bargaining  table. 

As  I  have  indicated  I  believe  com- 
prehensive reform  is  going  to  require 


the  involvement  and  the  leadership  of 
the  President.  I  do  believe  that  we 
ought  to  be  looking  now  for  those  ini- 
tiatives which  will  help  build  a  founda- 
tion for  such  a  comprehensive  plan.  Let 
me  mention  three  suggestions  which  I 
believe  would  contilbute  to  such  a 
foundation. 

One  of  those,  which  is  very  similar  to 
the  approach  reconmiended  in  Septem- 
ber 1988  by  the  President,  is  an  0];>- 
tional  Medicaid  expansion  for  all  indi- 
viduals up  to  the  age  of  65  up  to  the 
Federal  poverty  level,  and  then  a  buy- 
in  baaed  on  a  sliding  fee  income  based 
scale  for  those  between  100  and  200  per- 
cent of  the  poverty  level.  This  would  at 
least  give  the  working  poor  some  as- 
sured access  to  an  insurance  program. 

The  second  is  increased  Medicare  pre- 
vention screening  and  immunization 
coverage.  One  of  the  principal  problems 
that  is  driving  the  cost  of  health  care 
is  the  fact  that  we  do  not  have  a  health 
care  system.  What  we  have,  in  fact,  is 
a  crisis  intervention  system.  All  of  the 
panoply  of  services  come  into  play  only 
after  you  are  sick  enough  or  injured 
enough  to  have  to  go  to  a  doctor  or  to 
a  hospital.  Relatively  few  efforts  are 
expended  on  keeping  people  healthy. 

Mr.  President,  we  know  a  great  deal 
about  what  some  of  those  initiatives 
can  mean  as  Congress  has  already 
passed  the  extension  of  Medicare  for 
mammography  because  we  were  con- 
vinced that  an  investment  now  in  early 
screening  and  diagnosis  and  effective 
intervention  would  not  only  assist  the 
quality  of  lives  of  thousands  of  Amer- 
ican women,  but  also  would  save  the 
taxpayers  future  expenses. 

A  third  component  is  a  cost-contain- 
ment bill  which  utilizes  outcomes  re- 
search for  prevention  and  health  pro- 
motion procedures  to  cut  costs  in  the 
future  through  a  centralized  database 
system  run  by  the  Federal  Govern- 
ment. One  of  the  things  we  do  not 
know  very  much  about.  Mr.  President, 
is  the  precise  relationship  between  cost 
avoidance  and  particular  forms  of  early 
intervention  and  preventive  measures. 
This  legislation  would  contribute  to 
that. 

All  three  of  these  proposals  are  not 
submitted  as  panaceas,  they  are  not 
submitted  as  an  alternative  to  a  com- 
prehensive plan.  They  are  submitted  as 
foundation  blocks  that  will  enable  us 
to  support  whatever  structure  of  com- 
prehensive health  care  reform  we  even- 
tually enact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  sunmiary  of  the  three  bills 
that  I  just  referred  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
maries were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Glideslope  Summary 

OOALS 

To  provide  access  to  health  care  for  the  un- 
insured. 

To  eliminate  the  cliff  effect  whereby  eligi- 
bility ends  by  phasing  out  coverage  with  in- 
dividual flnancial  participation. 


To  allow  participants  to  contribute  to  the 
program. 

To  decouple  Medicaid  eligibility  ftom  cat- 
egorical programs  and  to  allow  states  flexi- 
bility in  expanding  Medicaid  coverage. 

To  provide  Medicaid,  which  emphasizes 
primary  care,  to  previously  uninsured  per- 
sons with  the  need  for  non-acute  care. 

SUMMARY 

States  could  optionally  expand  Medicaid 
coverage  to  a  level  to  be  determined  by  the 
state  for  all  individuals  up  to  age  65  and  not 
exceeding  100%  of  the  federal  poverty  level. 

Once  states  determine  that  level,  states 
could  establish  a  Medicaid  sliding  fee  scale 
based  on  Income  for  a  subsequent  100%  in- 
crease for  all  individuals  wishing  to  buy  cov- 
erage and  not  exceeding  200  percent  of  the 
poverty  level. 

For  the  buy  in  portion,  individuals  would 
pay  10%  of  national  program  costs  per  person 
for  each  10%  of  Income.  This  percentage  of 
premium  costs  would  increase  by  each  addi- 
tional 10%  of  the  poverty  level. 

States  could  permit  individuals  up  to  65 
and  small  businesses  to  buy  Medicaid  cov- 
erage at  100  percent  of  program  costs  up  to 
300  percent  of  the  poverty  level. 

Persons  from  150-300  percent  of  poverty 
would  pay  a  copayment  to  be  determined  by 
each  State. 

Total  premiums  can  not  exceed  5%  of  indi- 
vidual/family income. 

Persons  would  receive  the  current  mini- 
mum benefits  available  under  Medicaid. 
States  could  opt  to  provide  additional  serv- 
ices. 

The  premium,  which  is  determined  per  av- 
erage national  Medicaid  program  costs, 
would  not  include  nursing  home  costs. 

The  bill  continues  the  current  federal/state 
funding  formula. 

MEDICARE  Prevention  Bill 

OOALS 

As  the  American  population  ages,  older 
Americans  can  increase  their  healthy  years 
and  avoid  early  incapacitation  If  we  shift  our 
emphasis  from  medical  crisis  to  prevention. 

Increased  Medicare  coverage  of  preventive 
services  could  eliminate  the  long  term  costs 
of  diagnosis  and  treatment. 

SUMMARY 

The  bill  creates  an  optional  Medicare  im- 
munization and  screening  benefit  (blood 
pressure,  visual  acuity,  hearing,  blood  cho- 
lesterol, fecal  blood  testing,  certain  proce- 
dures for  high  risk  persons,  exercise,  smok- 
ing, substance  abuse  counseling  services,  tet- 
anus, diphtheria.  Influenza,  and  pneumonia 
inununizatlons.) 

Individuals  would  pay  a  $5.10  premium 
with  no  copays,  deductibles  or  premiums. 

The  optional  premium  would  be  reduced  by 
Sl.OO  if  an  individual  Is  certified  by  a  physi- 
cian as  maintaining  a  healthy  lifestyle  (no 
tobacco,  no  illegal  drug  use,  maintaining  a 
medically  appropriate  weight,  and  limited 
alcohol  abuse.) 

Bill  would  be  effective  on  December  31, 
1992. 

CDC  EVALUATION  or  PREVENTION  PROGRAMS 
BUX 
GOALS 

To  provide  a  national,  well-publicized, 
comprehensive  evaluation  of  the  health  im- 
provement, cost  efficacy,  and  cost  benefit 
components  of  health  promotion  and  preven- 
tion programs. 

To  utilize  this  information  In  policy  mak- 
ing and  in  creating  insurance  benefit  pack- 
ages through  a  clearinghouse  at  CDC. 


To  encourage  the  federal  government  and 
employers  to  begin  health  promotion  activi- 
ties which  in  turn  reduce  long  term  health 
care  costs  and  premature  disease  and  mortal- 
ity. 

SUMMARY 

The  Centers  for  Disease  Control  (CDC) 
would  make  grants  to  public,  nonprofit,  and 
private  entities  to  evaluate  which  preventive 
screenings  and  health  promotion  activities 
achieve  the  highest  cost-benefit,  cost-effi- 
cacy, and  health  improvement. 

The  data  will  be  utilized  to  consider  and 
rank  certain  procedures  and  activities  in 
terms  of  quality,  cost,  short  and  long  term 
Improvement  and  to  set  practice  guidelines. 

50  percent  of  evaluations  will  occur  in  the 
work  place,  the  others  will  occur  in  state, 
county,  and  local  health  departments,  and 
other  appropriate  entities. 

Evaluations  would  run  for  3-^  years,  with 
yearly  reports  to  CDC.  Between  3-5  commu- 
nities could  be  utilized  for  evaluation  pur- 
poses. In  a  community,  contractors  may  op- 
erate up  to  5  evaluations. 

$500,000  per  site  would  be  authorized  for  FY 
92  and  $1  million  would  be  authorized  for  ad- 
ministrative costs.  Such  sums  as  necessary 
would  be  authorized  for  FY  93-96. 

Once  the  study  is  completed,  the  informa- 
tion would  be  made  available  by  the  Federal 
government  through  a  clearinghouse  estab- 
lished within  CDC. 

The  clearinghouse  will  be  required  to  dis- 
seminate information  and  a  model  insurance 
package  to  insurance  companies,  state,  coun- 
ty, and  local  public  health  units,  and  other 
appropriate  entitles.  States  and  insurance 
companies  would  be  encouraged  to  utilize 
the  available  information  on  health  pro- 
motion and  prevention  activities. 

Mr.  GRAHAM.  Mr.  President,  we 
have  a  challenging  assignment  before 
us.  Our  Nation  has  gone  in  25  years 
from  spending  approximately  5  percent 
of  its  gross  national  product  in  1965  to 
today  almost  13  percent  of  our  gross 
national  product  on  health  care.  Clear- 
ly, we  cannot  continue  that  level  of  ex- 
penditure without  further  exacerbation 
of  our  economic  competitive  position 
and  of  the  deterioration  of  the  quality 
of  life  of  Americans  and  their  families. 
It  is  critical  that  we  accept  the  ur- 
gency of  this  issue  and  not  succumb  to 
the  temptation  that  because  it  is  con- 
troversial, because  it  is  complex,  that 
it  can  be  put  off  until  after  November 
of  1992. 

I  am  pleased  that  the  Senate  leader- 
ship has  taken  such  a  strong,  forceful 
position  on  this  matter.  I  urge  the 
President  to  recommit  himself,  as  he 
did  in  September  of  1988.  to  be  an  ac- 
tive partner  in  finding  a  solution  to 
what  all  Americans  seek:  Access  to  af- 
fordable quality  health  care. 

Thank  you,  Mr.  President. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Colorado. 

HEALTH  CARE  REFORM 

Mr.  WIRTH.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  this 
morning  in  this  extraordinarily  impor- 
tant discussion  of  health  care  and  the 
fact  that  we  as  a  nation  have  a  major 
responsibility  to  move  ahead.  We  are 
being  asked  in  the  Congress,  by  every 


group  we  address,  to  focus  on  this 
issue.  I  hope  that  we  do.  Mr.  President. 
That  is  our  obligation.  That  is  what 
the  American  people  are  asking  us  to 
do.  and  I  hope  that  the  administration 
is  getting  the  message. 

Our  country  is  simply  being  tied  up 
in  a  knot,  one  that  is  getting  so  tight 
that  millions  of  Americans  are  being 
cut  off  from  the  possibility  of  a  healthy 
life.  Every  time  I  am  in  Colorado.  I 
hear  the  request  for  action.  I  hear  peo- 
ple who  are  in  business  for  themselves 
but  who  no  longer  are  able  to  afford 
health  insurance  for  themselves  or 
their  employees.  I  hear  from  people 
who  spend  more  time,  more  on  out-of- 
pocket  expenses  caring  for  their  infant 
than  they  earn  each  day.  I  hear  those 
forced  from  the  workplace  by  ill  health 
and  fighting  to  get  back  to  work  but 
have  lost  everything  in  the  interim.  I 
hear  from  my  employees,  Mr.  Presi- 
dent, who  do  not  want  to  move  in  their 
job  because  they  are  fearful  of  losing 
health  care,  and  that  provides  for  our 
society  a  great  deal  of  inflexibility  in 
our  labor  force. 

The  citizenry  of  this  country  is  ask- 
ing for  our  leadership,  asking  us  to  find 
solutions  to  this  crisis.  Democrats 
have  taken  the  lead  in  developing  a  re- 
formed health  care  system.  We  want  to 
make  it  now  a  reality.  Others  have 
shied  away  because  they  know  that  the 
kind  of  upheaval  needed  to  bring  our 
system  under  control  requires  tough 
decisions  and  real  action. 

For  the  last  decade,  we  have  been 
tinkering  around  the  edges,  but  that 
has  gotten  us  very  little.  We  will  all 
beneflt  when  we  are  able  to  build  a  bet- 
ter health  care  system.  A  healthy  na- 
tion is  a  more  productive  nation.  Ac- 
cess to  primary  care  allows  individuals 
to  treat  illnesses  before  they  become 
worse  and  take  them  from  their  jobs. 
Healthy  kids  leam  more,  both  in  and 
out  of  school,  and  just  as  nutrition 
plays  a  key  role  in  alert  minds,  kids' 
minds  just  will  not  click  in  if  they  are 
feeling  sick  and  know  that  they  do  not 
have  any  way  to  feel  better. 

I  am  proud  to  be  part  of  the  majority 
leader's  effort  to  properly  assess  the 
problems  before  us  and.  more  impor- 
tant, to  outline  and  develop  this  solu- 
tion. In  December.  Senator  Mitchell 
and  others  will  be  conducting  a  series 
of  field  hearings  to  help  make  sure  that 
the  legislation  that  we  move  through 
the  Senate  meets  our  country's  needs, 
and  we  will  be  hosting  one  of  those 
hearings  in  Colorado. 

We  will  have  the  opportunity  to  de- 
scribe problems  faced  in  Western, 
urban,  and  rural  areas  and  to  look  at 
some  of  the  innovative  solutions  that 
are  in  place.  For  example,  we  will  be 
investigating  the  large  number  of  low- 
birthwelght  babies  bom  in  the  State  as 
well  as  both  private  and  public  efforts 
to  give  women  access  to  prenatal  care. 
We  will  also  be  hearing  from  urban  and 
rural  providers  and  the  systems  they 


have  developed  to  reduce  the  adminis- 
trative overhead  and  enhance  the  com- 
prehensive services  in  public  health 
systems. 

We  will  have  the  opportunity  to  leam 
a  great  deal  from  the  experience  of  pro- 
fessional providers.  Their  experience 
can  serve  as  a  roadmap  of  both  what 
and  what  not  to  do. 

We  will  hear  about  the  growing  gap 
between  rural  and  urban  services — we 
know  about  the  reimbursement  gap  for 
rural  communities;  rural  institutions 
are  reimbursed  significantly  less  than 
their  urban  counterparts — and  about 
the  decline,  therefore,  of  many  rural 
institutions,  the  decline  of  rural  hos- 
pitals, the  closing  of  those  hospitals, 
the  decline  of  the  rural  nursing  service 
and  public  health  services,  a  whole  pat- 
tern that  is  invading  rural  America  in 
a  very  dangerous  way. 

Perhaps  the  most  important  facet  of 
the  hearing  will  be  what  we  learn  from 
our  citizens,  regular  working-class  citi- 
zens whose  lives  have  been  changed  be- 
cause our  health  care  system  does  not 
work. 

These  are  working  people  in  America, 
the  ones  who  pay  the  taxes,  the  ones 
who  pull  the  wagon.  This  is  how  we 
connect  with  real-life  America  to  leam 
from  them  what  it  is  they  want  us  to 
do.  They  are  saying  loud  and  clear,  at 
every  public  meeting,  every  town 
meeting  the  issue  of  health  care  comes 
up. 

I  look  forward  to  moving  forward.  It 
will  be  a  proud  day  when  we  enact 
broad-based  reform  with  access  to  all. 

In  my  own  view  as  well.  Mr.  Presi- 
dent, there  are  a  number  of  principles 
we  should  adhere  to.  First  and  fore- 
most, as  we  establish  a  health  care  sys- 
tem, priority  must  be  given  to  chil- 
dren. 

We  must  start  with  prenatal  care.  It 
must  move  right  through  immuniza- 
tion programs,  very  early  childhood 
health  care.  Almost  50  percent  of  the 
children  in  this  country,  Mr.  President, 
who  should  be  immunized  are  not  re- 
ceiving the  whole  package  of  immuni- 
zations that  you  and  I  probably  would 
take  for  granted.  That  is  an  appalling 
disinvestment. 

We  know  nutrition  programs  for  kids 
are  absolutely  imperative,  and  we 
know  that  early  childhood  education 
programs  are  probably  as  important  as 
anything  that  a  young  child  can  re- 
ceive intellectually.  We  know  that  if  a 
child  is  literate  by  the  end  of  the  sec- 
ond grade,  that  child's  opportunities 
and  possibilities  of  graduating  from 
high  school,  going  on  in  school,  going 
on  to  good  employment,  that  basic  lit- 
eracy by  the  second  grade  is  probably 
as  important  a  predictor  and  impor- 
tantly a  sense  of  accomplishment  for 
that  child  as  anything  that  will  happen 
in  his  life.  A  package  that  we  must  em- 
phasize is  children:  Where  are  we  going 
to  place  our  priorities  first. 

Second,  obviously  any  kind  of  a 
package  has  to  put  a  major  emphasis 
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on  preventive  medicine,  on  ambulatory 
care,  on  people  taking  care  of  them- 
selves before  they  gret  sick.  That  ranges 
all  the  way  from  nutrition  to  basic 
public  health  programs,  basic  screening 
programs,  the  whole  gambit  that  we 
know  about;  we  just  must  know  how  to 
do  It.  That  Is  the  best  health  Invest- 
ment we  can  make. 

I  am  not  sure  we  will  be  able  to 
change  this  pajrment  mechanism.  We 
have  to  do  it.  It  is  now  estimated  that 
up  to  25  percent  of  our  total  health 
care  budget  is  going  to  Inflated  costs. 
That  has  to  change.  The  system,  the 
bureaucracy,  the  paperwork  has  be- 
come unbelievable.  It  has  become  such 
a  huge  bottleneck  and  such  a  huge 
cost — about  3  percent  of  our  health 
care  cost.  That  is  absolutely  scandal- 
ous. 

Fourth,  we  are  going  to  have  to  re- 
turn to  what  we  learned  In  the  1960's 
and  1970*8  on  peer  review.  Former  Sec- 
retary Callfano  estimates  that  up  to  40 
percent  of  the  procedures  that  are  car- 
ried out  are  unnecessary. 

We  have  to  have  increasing  numbers 
of  peer  review  in  this  process  to  make 
sure  that  unnecessary  procedures  are 
not  being  done,  because  doctors  are  or- 
dering them,  ordering  them  in  many 
cases  in  hospitals  for  their  own  benefit, 
or  because  of  Insurance  problems  that 
they  have.  They  are  doing  a  lot  of 
things  that  are  not  necessary.  That  is 
very  costly. 

And  finally,  Mr.  President,  I  believe 
that  we  can  do  this  without  excessive 
cost  to  the  country.  As  has  been  point- 
ed out  over  and  over  and  over  again,  we 
are  now  spending  about  13  percent  of 
our  gross  national  product  on  health 
care.  That  is  50  percent  more  than  the 
Germans  spend,  the  Canadians  spend, 
and  the  Japanese  spend-^50  percent 
more,  and  they  are  covering  all  of  their 
population. 

We  have  35  to  40  million  Americans, 
more  than  one-half  million  people  In 
my  own  small  State  alone,  who  have  no 
health  insurance  at  all.  We  are  spend- 
ing 13  percent  of  our  gross  national 
product  and  still  have  almost  40  mil- 
lion people  who  are  not  covered  by  any 
health  Insurance. 

We  are  spending  an  enormous 
amount  of  money.  We  have  to  reallo- 
cate that  money,  and  I  think  the  kind 
of  tough  decisions  that  have  to  be 
made  can  be  made  so  we  end  up  not 
costing  more  but  making  sure  that  the 
money  we  are  spending  is  being  much 
more  efficiently  spent. 

A  final  note,  Mr.  President.  Last 
night  on  NBC,  the  "Maria  Shriver 
Show"  had  an  extraordinarily  moving 
and  important  segment.  Interviewed 
there  was  Marilyn  Van  Derbur  Atler,  a 
citizen  of  Denver,  a  former  Miss  Amer- 
ica, who  has  come  forth  in  the  last  4  or 
5  months  and  talked  about  her  own 
very  moving,  very  troubling,  and  very 
important  experience  as  a  young 
woman  who  was  abused  sexually  by  her 
father. 


The  importance  of  the  statement 
that  Marilyn  Van  Derbur  Atler  has 
made,  the  importance  of  the  emotion 
and  power  of  this  remarkably  talented 
woman,  Phi  Beta  Kappa,  student  at  the 
University  of  Colorado,  Miss  America, 
very  successful  business  person,  going 
all  across  the  country  talking  in  a  mo- 
tivational way  to  one  group  after  an- 
other, the  enormous  Importance  of  her 
coming  out  and  talking  about  this 
problem  from  her  own  experience  is  as 
important,  I  believe,  Mr.  President,  as 
the  dramatic  statements  made  by 
Magic  Johnson  about  his  experience 
and  his  exposure,  his  being  HTV  posi- 
tive. 

Marilyn  Van  Derbur  Atler  has  point- 
ed out  to  the  country  in  a  clear  and  ex- 
tremely important  way  the  importance 
of  our  getting  to  come  to  understand 
child  abuse  and  the  abuse  of  children 
sexually.  This  is  a  pervasive  phenome- 
non in  our  society,  Mr.  President. 

We  are  finding  out  now  more  and 
more  tmd  more  about  the  numbers  of 
children  who  have  been  abused.  We  are 
finding  out  more  and  more  and  more 
about  how  that  is  causing  later  prob- 
lems related  to  alcoholism,  related  to 
drug  abuse,  related  to  then  adults  be- 
having as  their  parents  behaved  before, 
and  the  cycle  continues. 

We  are  finding  out  that  dealing  with 
the  issue  of  child  abuse  is  a  way  in 
which  adults  also  can  come  to  inte- 
grate the  experience  of  their  own  lives. 
I  was  at  the  Denver  homeless  shelter,  a 
major  health  care  facility  in  the  home- 
less program  in  downtown  Denver,  not 
long  ago.  and  at  that  program  it  is  be- 
coming clearer  and  clearer  to  the 
health  professionals  there  that  a  very 
large  percentage  of  the  homeless  who 
were  there  were  abused  as  children,  and 
the  inability  of  those  individuals  to  un- 
derstand the  exi)erience  that  happened 
to  them  and  integrate  that  in  their 
own  lives,  to  move  away  Crom  the  often 
dual  personalities  that  children  assimie 
as  being  one  person  by  day,  another  by 
night,  that  kind  of  behavior  is  deeply 
ingrained  in  much  of  the  homeless  syn- 
drome. 

And  we  are  also  learning,  finally,  Mr. 
President,  ways  in  which  we  can  cope 
with  this,  ways  in  which  we  can  inter- 
vene earlier,  ways  in  which  children 
and  parents  can  have  a  companion 
early  on  that  is  part  of  a  preventive  ac- 
tivity for  child  abuse. 

The  Kemp  Center  in  Denver  has  been 
the  national  leader  on  this  subject. 
People  at  the  Kemp  Center  that  my 
wife  and  I  spent  a  good  part  of  this  last 
weekend  with  do  a  very  moving  and 
Impressive  job. 

We  have  learned  a  great  deal.  We 
have  to  continue  to  be  much  more 
forthcoming  about  this.  Part  of  any 
overall  program  of  health  care  must 
deal  with  the  problems  of  children  and 
child  abuse.  That  has  to  become  a  first 
priority.  Again,  if  we  are  going  to  be 
concerned  about  prevention  and  con- 


cerned about  children,  this  issue  has  to 
be  loud  and  clear. 

And  once  again  that  program  last 
night  of  Maria  Shriver  with  Marilyn 
Van  Derbur  Atler  was  enormously 
moving  and  important. 

Mr.  President,  I  am  pleased  to  be  a 
part  of  this  effort.  I  will  continue  to  do 
everything  I  can  to  help  us  focus  our 
resources  as  a  country,  as  a  Congress, 
on  this  extremely  important  problem. 

Mr.  President,  I  srield  the  floor. 

ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes, and  then  resume  the  normal 
schedule  where  Senator  Nunn  was  oth- 
erwise to  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair  and  I 
thank  Senator  Nunn  very  much. 


COMPREHENSIVE  HEALTH 
INSURANCE  PLAN 

Mr.  RIEGLE.  Mr.  President,  I  wanted 
to  add  my  voice  to  the  others  with  re- 
spect to  the  health  care  issue  today. 
We  have  an  urgent  need  in  America  to 
develop  a  comprehensive  health  insur- 
ance plan. 

It  is  significant  today  that  in  the 
Washington  Post  the  lead  story  has 
this  headline:  "Health  Plan  Wins  Major 
Support.  Big  Companies,  Labor,  Elx- 
Presidents  Endorse  'Pay  or  Play'  Over- 
haul." 

I  want  to  read  just  a  few  paragraphs 
into  the  Record: 

The  movement  for  an  overhaul  of  the  Na- 
tion's health  care  system  grained  an  impor- 
tant endorsement  yesterday  from  an  alliance 
of  unions,  major  U.S.  corporations,  sind  two 
former  Presidents. 

The  National  Leadership  Coalition  for 
Health  Care  Reform,  unveiling  a  plan  for  a 
broad  restructuring  of  health  care,  brought 
together  support  from  Chrysler  Corp.,  Beth- 
lehem Steel  Corp.,  food,  utility,  and  paper 
companies,  as  well  as  former  Presidents  Ger- 
ald R.  Ford  and  Jimmy  Carter  and  some  of 
the  country's  biggest  unions. 

"I  believe  we  all  recognize  the  fact  that 
our  nation's  fragmented  health  care  system 
is  simply  not  worliing,"  Bethlehem's  chair- 
man and  chief  executive  officer,  Walter  F. 
Williams,  told  a  news  conference. 

The  coalition's  plan  is  similar  to  one  ad- 
vanced by  Senate  Democratic  leaders.  It 
would  require  all  employers  to  provide  pri- 
vate health  insurance  to  their  workers  or 
pay  a  payroll  tax  of  7  percent,  matched  by  an 
employee  tax  of  1.75  percent,  to  help  the  gov- 
ernment provide  Insurance. 

Dropping  down  a  bit: 

To  cut  costs,  a  paramount  concern  to 
many  businesses,  a  government  board  would 
set  an  annual  target  celling  for  national 
health  spending  and  set  payment  rates  for 
all  doctors  and  hospitals. 

This  is  a  very  significant  develop- 
ment and  it  points  to  the  urgency  of 
the  need  to  move. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 


Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  RIEGLE.  Mr.  President,  the  ad- 
ministration has  been  unwilling  to 
move  on  the  health  care  issue.  The 
Reagan-Bush  administration  was  in 
power  for  8  long  years.  Now  the  Bush- 
Quayle  administration  has  extended 
that  now  for  another  3  years.  That  is  11 
years  this  administration  has  had  to 
come  up  with  a  health  care  plan— still 
no  health  care  plan.  They  are  saying 
maybe  they  will  have  one  next  year  or 
sometime  after  the  next  election.  I 
think  11  years  is  long  enough. 

I  want  to  acknowledge  and  thank 
these  bipartisan  leaders  in  the  private 
sector— President  Ford,  President 
Carter— for  coming  forward  and  sup- 
porting a  comprehensive  health  insur- 
ance plan  which  is  good  for  people, 
good  for  America,  and  good  for  our 
economy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
story  that  ran  in  the  Detroit  News  on 
November  7,  just  a  couple  of  dajrs  ago. 
Headline:  "Many  Americans  Cross  the 
Border  for  Cheaper  Health  Care  in  Can- 
ada." 

It  tells  the  story  about  a  woman  in 
Sault  Ste.  Marie,  MI,  who  was  having  a 
baby  and  went  to  Canada  to  have  the 
baby  because  the  costs  there  for  pre- 
natal care  and  delivery  was  S629,  and 
for  comparable  service  in  the  United 
States,  an  estimated  $1,600. 

More  and  more  people  are  doing  that. 
That  is  not  to  say  that  the  Canadian 
system  is  precisely  what  we  should 
adopt  here,  but  they  have  found  ways 
to  control  costs  and  provide  quality 
care  that  is  missing  in  many  instances 
here  in  this  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Detroit  News,  Nov.  7, 1991] 
MANY  Americans  Cross  the  Border  for 
Cheaper  Health  Care  in  Canada 
(By  Sherry  Jacobson) 
Sault    Ste.    Marie,    MI.— In    her    ninth 
month  of  pregnancy,  Julie  Wileman  moved 
into  a  campground  about  90  miles  from  her 
home  In  this  remote  area  of  the  Upper  Penin- 
sula to  be  close  to  an  obstetrician. 

"My  mother  stayed  at  the  campsite  next 
to  us  to  help  out  with  the  children," 
Wileman  recalled  of  the  two  weeks  she  spent 
in  a  pop-up  camper  with  her  two  older  chil- 
dren two  years  ago.  "It  was  not  a  lot  of  fun." 
When  she  became  pregnant  again  a  year 
ago,  Wileman  decided  not  to  take  the  camp- 
ing route  to  the  hospital.  She  shunned  Amer- 
ican medicine  and  found  a  Canadian  obstetri- 
cian about  IS  minutes  from  her  home.  With 
the  flrst  signs  of  labor  on  June  18,  Wileman 
crossed  the  border  and  gave  birth  to  a  daugh- 
ter in  a  Canadian  hospital. 

She  was  not  alone  in  her  journey.  Seven- 
teen babies  were  born  to  American  women  in 
the  same  Canadian  hospital  last  year. 

Every  year,  thousands  of  Americans  cross 
the  border  to  visit  Canadian  doctors  and  hos- 


pitals, drawn  by  availability,  lower  cost  and 
Quality  care. 

"We're  good  Americans,"  said  Wilenmn,  32, 
whose  husband  is  a  U.S.  border  guard.  "But 
when  it's  a  matter  of  getting  the  best  medi- 
cal care  for  the  family,  we  go  to  Canada." 

It  also  is  cheaper.  Wileman  paid  Sfi29  for 
prenatal  care  and  delivery  in  Canada  com- 
pared to  more  than  $1,600  for  the  same  serv- 
ices In  a  U.S.  hospital. 

An  Informal  telephone  survey  by  Gannett 
News  Service  found  that  several  dozen  Cana- 
dian hospitals,  clinics  and  private  physicians 
regularly  serve  American  patients. 

"There  is  no  Berlin  Wall  between  Canada 
and  the  United  States  for  medical  purposes," 
said  Doug  Geekie,  spokesman  for  the  Cana- 
dian Medical  Association,  which  represents 
46,000  Canadian  doctors. 

As  American  lawmakers  work  to  overhaul 
the  country's  medical  system  to  lower  costs 
and  make  quality  health  care  available  to 
all,  they  have  debated  the  merits  of  Canada's 
health  system. 

Canada  has  a  nationalized  system:  Resi- 
dents pay  for  health  care  through  their  taxes 
rather  than  through  private  insurance  and 
doctor  bills.  Americans  treated  in  Canada 
must  pay  with  private  Insurance  or  out-of- 
pocket— still,  it  Is  often  cheaper  than  at 
home. 

U.S.  medical  leaders  have  long  criticized 
Canadian  health  care  as  secondary  to  what 
Americans  get,  but  some  Americans  clearly 
want  Canadian  care. 

"It's  cheaper,  quicker  than  driving  100 
miles  tc  a  major  medical  center  in  the  U.S. 
and  the  quality  of  care  is  the  same  or  bet- 
ter," said  Joe  Ditre,  spokesman  for  the 
Maine  People's  Alliance,  a  consumer  advo- 
cacy group  that  monitors  Maine  residents 
traveling  to  New  Brunswick  for  cure. 

Americans  are  drawn  by  an  abundance  of 
Canadian  specialists  near  the  border  and  doc- 
tors who  are  willing  to  take  patients  without 
health  insurance. 

In  the  mid-1980B,  Dr.  Robert  Stevenson,  an 
Ontario  ophthalmologist,  served  so  many 
American  patients  that  he  opened  an  office 
across  the  border  in  Sault  Ste.  Marie— which 
has  14,000  residents  and  no  ophthalmologist. 
"Americans  sire  finding  surgeons  and  phy- 
sicians are  equally  well-trained  on  the  other 
side  of  the  border.  I  can't  say  which  system 
Is  better.  There  are  warts  and  advantages  in 
both,"  said  Stevenson,  who  handles  mostly 
U.S.  Patients  now  but  continues  to  live  In 
Canada. 

Canadian  health-care  providers  say  they  do 
not  advertise  for  American  business  and 
don't  even  list  their  telephone  numbers  in 
U.S.  directories. 

"They  Just  come,"  said  Rita  Moorhouse, 
administrator  of  the  Ft.  Francis  (Ontario) 
Clinic,  a  12-member  physician  group  that 
draws  5  percent  to  10  percent  of  its  patients 
from  International  Falls,  Minn. 

Dr.  Clifford  Rosen,  an  endocrinologist  In 
Bangor,  Maine,  said  the  Canadian  system  is 
more  open  to  uninsured  Americans,  who  pay 
with  their  own  money. 

"The  uninsured  can't  get  into  the  Amer- 
ican system  for  something  other  than  emer- 
gency care,"  Rosen  said.  "And  if  they  need  a 
specialist  there  aren't  enough  of  them  out- 
side the  major  U.S.  cities.  We  have  a  six- 
month  waiting  list  to  see  an  endocrinologrist 
in  northern  Maine.  It's  like  we're  in 
Zimbabwe." 

John  Harwood,  administrator  of  the 
Algoma  District  Group  Health  Center  In 
Sault  Ste.  Marie,  Ontario,  which  has  about 
1.000  American  patients,  said:  "We  have  a  lot 
of  American  patients  who've  been  paying  SIO 
a  month  on  a  several  thousand-dollar  bill. 


"We  don't  turn  them  away  unless  they  are 
flagrantly  abusing  the  system  and  not  mak- 
ing any  attempt  to  pay  us.  We  have  a  com- 
mitment to  the  health  of  the  patient,  wheth- 
er it's  a  Canadian  or  an  American." 

Studies  show  that  Canadian  doctors  charge 
about  half  of  what  American  doctors  do  for 
many  of  the  same  services.  A  report  this 
year  by  the  U.S.  General  Accounting  Office 
concluded  that  Canadians  have  been  more 
successful  than  the  United  States  in  holding 
down  doctors'  fees. 

Mothers  in  Sault  Ste.  Marie  regularly  take 
their  children  to  pediatricians  across  the 
border,  paying  about  S18  for  a  visit  rather 
than  S30  per  visit  to  a  general  practitioner  at 
home,  where  there  are  no  pediatricians. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  say  as  well  that  we  are  going  to  be 
having  a  field  hearing  on  this  issue  in 
Detroit  on  December  12.  We  are  going 
out  to  take  testimony  from  business, 
large  and  small,  from  workers,  and 
fi:om  families  on  the  impact  of  the  re- 
cession on  health  care,  including  the 
number  of  people  that  have  either  been 
laid  off  and  have  lost  their  health-care 
coverage  or  have  had  their  health-care 
coverage  otherwise  scaled  back  or  had 
it  taken  away  under  the  tremendous 
economic  pressure  that  we  are  seeing 
in  this  recession. 

So  at  that  particular  time,  we  will 
have  the  opportunity  to  take  that 
firsthand  testimony  and  to  let  people 
put  their  personal  stories  on  the  public 
record. 

I  want  to  say,  too,  that  the  other  day 
a  group  of  Republicans  here — after  the 
Pennsylvania  election  results  came  in, 
and  the  very  strong  voice  from  the  peo- 
ple of  Pennsylvania  calling  for  a  com- 
prehensive health-insurance  plan  in 
their  support  of  Senator  Wofpord's 
campaign — the  Republicans  the  other 
day,  a  group  came  forward  with  a  par^ 
tial  plan.  I  applaud  them  for  doing  it. 
They  were  led  by  Senator  Cuafee. 

But  there  are  two  things  that  are 
missing.  There  is  not  a  serious  cost 
containment  program  in  that  package. 
There  needs  to  be  one.  Nor  is  there  a 
guarantee  of  affordable  quality  health 
care  for  all  citizens  in  our  country. 
That  is  the  other  critical  goal  that  has 
to  be  met.  We  have  to  have  the  com- 
prehensive cost-control  effort.  We  have 
to  have  coverage  that,  in  stages,  will 
pick  up  and  cover  everybody  in  the 
country  with  a  health  insurance  plan. 

So  I  hope  they  will  continue  to  press 
forward.  We  have  a  plan.  I  have  a  copy 
of  it  here.  We  introduced  it  back  in 
June — Senator  Mitchell,  Senator  Ken- 
nedy who  is  on  the  floor,  myself.  Sen- 
ator ROCKEFELLER.  It  is  a  good  plan.  It 
has  tougher  comprehensive  cost  con- 
trols. It  has  universal  coverage.  It  is 
what  America  needs.  It  is  what  other 
nations  around  the  world  have  adopted 
for  themselves. 

Now  we  have  two  former  Presidents- 
President  Ford  and  President  Carter — 
today  calling  for,  together  with  this 
coalition  of  business  and  labor  leaders, 
a  plan  exactly  along  these  lines. 

It  is  time  to  move.  It  is  time  to  get 
it  done.  I  call  on  the  administration 
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now.  They  have  had  11  years  to  fashion 
a  plan.  Eleven  years  is  long  enough. 
Let  us  see  your  plan.  We  will  take  that 
plan.  We  will  take  our  plan.  We  will  sit 
down.  We  will  work  it  out,  and  we  will 
get  something  in  place  that  can  pro- 
vide comprehensive  health  insurance 
to  all  the  people  of  this  country. 

I  thank  my  colleagues. 

I  yield  the  floor. 

Exhibit  l 

[Prom  the  Washlngrton  Post.  Nov.  13, 1991] 
Health   Plan  Wins  Major  Support:   Bio 

Companies,    Labor,    Ex-Presidents    En- 
dorse "Pay  or  Play"  Overhaul 
(By  Spencer  Rich  and  Frank  Swoboda) 

The  movement  for  an  overhaul  of  the  na- 
tion's health  care  system  gained  an  Impor- 
tant endorsement  yesterday  from  an  alliance 
of  unions,  major  U.S.  corporations  and  two 
former  presidents. 

The  National  Leadership  Coalition  for 
Health  Care  Reform,  unveiling:  a  plan  for  a 
broad  restructuring  of  health  care,  brought 
together  support  from  Chrysler  Corp.,  Beth- 
lehem Steel  Corp.,  food,  utility  and  paper 
companies,  as  well  as  former  presidents  Ger- 
ald R.  Ford  and  Jimmy  Carter  and  some  of 
the  country's  biggest  unions. 

"I  believe  we  all  recognize  the  f&ct  that 
our  nation's  fragmented  health  care  system 
is  simply  not  working,"  Bethlehem's  chair- 
man and  chief  executive  officer,  Walter  F. 
Williams,  told  a  news  conference. 

The  coalition's  plan  is  similar  to  one  ad- 
vanced by  Senate  Democratic  leaders.  It 
would  require  all  employers  to  provide  pri- 
vate health  Insurance  to  their  workers  or 
pay  a  payroll  tax  of  7  percent,  matched  by  an 
employee  tax  of  1.75  percent,  to  help  the  gov- 
ernment provide  Insurance.  Such  approaches 
are  called  "pay  or  play"  in  the  language  of 
the  health  care  debate.  Workers  not  covered 
on  the  Job  and  the  unemployed  would  receive 
private  Insurance  policies  purchased  for 
them  by  the  states,  using  funds  from  the  7 
percent  tax  and  related  taxes. 

To  cat  costs,  a  paramount  concern  to 
many  businesses,  a  government  board  would 
set  an  annual  target  celling  for  national 
health  spending  and  set  payment  rates  for 
all  doctors  and  hospitals. 

Senate  Majority  Leader  George  J.  Mitchell 
(D-Maine)  and  other  Democrats  have  pro- 
posed "pay  or  play"  bills  to  help  provide  In- 
surance to  34  million  Americans  who  lack  It 
and  to  cut  costs.  The  administration  has  op- 
posed such  a  plan,  as  have  small  businesses 
that  fear  its  costs. 

Pew  large  businesses  bad  endorsed  the 
idea,  which  made  yesterday's  announcement 
so  slgnlflcant.  Large  businesses,  which  gen- 
erally provide  health  insurance  to  most  of 
their  workers,  have  long  complained  that 
health  costs  are  crippling  their  ability  to 
compete— both  with  smaller  U.S.  companies 
that  do  not  provide  Insurance  and  with  firms 
firom  countries  where  health  costs  are  not 
such  a  burden. 

In  addition,  they  say  they  are  being  dam- 
aged by  cost-shifting— in  which  doctors  and 
hospitals  make  up  their  losses  on  patients 
who  have  no  Insurance  by  increasing  the 
bills  of  insured  patients. 

Because  most  large  businesses  already  pro- 
vide health  Insurance,  they  would  be  little 
damaged  by  "pay  or  play"  reaulrements. 

The  list  of  business  endorsements  Includes 
six  steel  companies  besides  Bethlehem,  Cin- 
cinnati Bell,  the  Dayton  Hudson  Corp.,  Geor- 
gia-Pacific Corp.,  International  Paper  Co., 
Locldieed  Corp.,  Northern  Telecom  Inc.,  Pa- 


cific Gas  St  Electric,  Safeway  Inc.,  Rochester 
Telephone,  Southern  California  Edison  Co., 
Westlnghouse  Electric  Corp.  and  Xerox  Corp. 
Nursing  and  teacher  groups  and  labor  unions 
also  endorsed  the  plan. 

The  coalition  Is  headed  by  former  Iowa 
governor  Robert  D.  Ray  (R),  former  House 
member  Paul  G.  Rogers  (D)  and  health  policy 
specialist  Henry  Simmons. 

Secretary  of  Health  and  Human  Services 
Louis  W.  Sullivan,  chtu^ed  by  President 
Bush  with  developing  a  national  health  care 
strategy,  repeated  his  "most  serious  reserva- 
tions" about  the  kind  of  plan  offered  by  the 
coalition.  "We  must  address  the  problems 
that  are  preventing  so  many  smaller  busi- 
nesses from  offering  health  Insurance,"  Sul- 
livan said.  "An  immediate  objective  should 
be  to  take  steps  to  make  Insurance  afford- 
able for  all  businesses,  and  indeed  all  Ameri- 
cans." 

In  the  current  debate.  Democratic  leaders 
and  many  labor  unions  have  favored  "pay  or 
play,"  though  some  have  supported  a  Cana- 
dian-style single-insurer  national  health  in- 
surance system.  An  "Incremental"  approach, 
filling  In  gaps  In  the  current  system  but  not 
mandating  coverage,  has  been  endorsed  by 
many  businesses  and  Republicans  and 
praised  by  Sullivan. 

In  Detroit,  Sen.  Edward  M.  Kennedy  (D- 
Mass.)  urged  organized  labor  to  make  the 
health  care  issue  a  priority.  "Surely,  when 
so  much  is  riding  on  what  we  do,  we  can 
learn  to  act  together,"  he  told  delegates  to 
the  AFL-CIO  convention. 

Immediately  after  Kennedy's  speech,  the 
AFL-CIO  convention  adopted  a  health  care 
resolution  that  sets  a  Canadian-style  plans 
as  a  goal  but  would  work  for  "pay  or  play" 
as  a  first  step  to  that  goal. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  senior  Senator 
from  Georgia  [Mr.  NxwN]  is  recognized 
for  40  minutes. 

Mr.  NUNN.  Mr.  President,  I  yield  3 
minutes  to  Senator  Kennedy. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Georgfla. 

Mr.  President,  I,  too,  want  to  join  my 
colleagues  in  commending  the  major- 
ity leader  and  those  that  have  been  in- 
volved on  our  side  in  attempting  to 
shape  and  fashion  a  health  care  pro- 
gram that  is  going  to  provide  acces- 
sibility, effective  cost  controls  that 
will  reach  out  to  the  30  million  Ameri- 
cans who  are  not  covered,  of  whom 
some  24  million  of  those  are  working 
Americans,  and  will  cover  the  10  mil- 
lion Americans  who  are  children  in  our 
society. 

What  is  very  evident,  Mr.  President, 
is  that  over  a  period  of  years,  we,  in 
the  Congress,  have  been  listening  to 
the  experts.  There  have  been  opportu- 
nities when  members  of  the  various 
committees  have  gone  out  into  the 
rural  and  urban  areas  of  this  country 
and  listened  to  the  consumers,  the  fam- 
ilies across  this  Nation. 

I  believe  that  is  enormously  impor- 
tant, worthwhile,  and  valuable  that  the 
majority  leader,  and  interested  Sen- 
ators in  those  particular  communities 
will  give  the  opportimity  to  hear  first- 
hand from  the  American  people  on 
what  the  failure  of  an  effective  health 
care  program  means  in  terms  of  their 


lives,  what  It  means  to  their  children, 
what  it  means  to  their  parents,  and 
what  it  means  to  them. 

I  think  that  this  nationwide  effort  to 
visit  the  broadest  geographical  areas 
and  certainly  to  reach  into  the  broad- 
est different  communities  that  are  af- 
fected by  the  failure  of  development  of 
a  national  health  care  program  is  enor- 
mously valuable  and  worthwhile. 

All  of  us  are  very  hopeful  that  we 
will  have  the  opportunity  to  have  the 
kind  of  debate  here  on  the  floor  of  the 
U.S.  Senate,  that  is  taking  place  across 
the  country,  and  that  we  will  be  able  to 
send  legislation  to  the  President  and, 
hopefully,  he  will  respond  in  a  positive 
way  to  it. 

This  is  an  issue,  Mr.  President,  that 
represents  the  unfinished  business  of 
President  Roosevelt  when  he  fashioned 
£Uid  shaped  the  Social  Security  Pro- 
gram. It  represents  the  imflnished 
agenda  of  the  early  sixties  of  Presi- 
dents Kennedy  and  Lyndon  Johnson 
when  we  saw  this  country  enact  the 
Medicare  Program.  We  have  studied 
this  Issue  enough.  Now  is  the  time  for 
action. 

I  believe  that  this  particular  effort 
by  the  majority  leaders  and  others  to 
take  the  final  sounding  firom  our  fellow 
citizens  is  enormously  valuable  and 
worthwhile.  I  look  forward  to  partici- 
pating in  that  program. 

Again.  I  commend  the  leader  for  the 
initiative  in  developing  it. 

Mr.  President,  a  week  ago  Tuesday, 
Harris  Wopford  electrified  the  Nation 
with  his  stunning  upset  victory  in  his 
Senate  race  in  Pennsylvania.  In  his 
campaign  he  argued  strongly  for  com- 
prehensive health  care  reform  and  the 
voters  responded. 

This  week,  the  National  Leadership 
Coalition  for  Health  Care  Reform,  a 
group  of  major  corporations,  unions, 
and  two  former  Presidents  (Ford  and 
Carter)  announced  their  endorsement 
for  major  changes  In  our  health  care 
system  along  the  lines  of  those  pro- 
posed in  the  Health  America  legisla- 
tion. 

This  legislation  I  have  sponsored 
along  with  the  majority  leader,  Sen- 
ator RiEGLE,  and  Senator  Rocke- 
feller. 

I  believe  that  the  time  for  reports 
and  studies  is  over.  The  time  for  action 
Is  now. 

In  this  rich  land  of  ours,  34  million 
people  have  no  health  insurance  what- 
soever, and  two-thirds  of  those  unin- 
sured people  are  full-time  workers  and 
their  families. 

But  this  tragic  denial  of  the  basic 
human  right  to  health  care  to  so  many 
of  our  fellow  citizens  Is  only  the  tip  of 
the  iceberg. 

Sixty  million  more  have  some  insur- 
ance, but  even  the  Reagan  administra- 
tion said  It  was  Inadequate. 

Most  of  all.  as  employers  cut  back  or 
drop  coverage,  as  insurance  companies 
Increasingly  refuse  to  insure  any  one 


but  the  healthy,  and  as  costs  continue 
to  spiral  out  of  control,  no  American 
Camlly  can  be  sure  that  the  insurance 
that  protects  them  today  will  be  there 
for  them  tomorrow. 

For  the  first  time  In  our  history, 
three  of  the  most  important  interest 
groups  involved  with  this  issue— busi- 
ness, labor,  and  the  doctors  and  hos- 
pitals—are agreed  that  the  current  sys- 
tem is  intolerable  and  that  fundamen- 
tal reforms  are  needed. 

Most  important  of  all  the  American 
people  want  a  solution.  They  want  it 
now — not  In  the  next  Congress  or  after 
the  next  election. 

They  certainly  will  not  tolerate  the 
lame  excuse  that  a  national  solution  is 
impossible  until  experiments  are  com- 
pleted at  the  State  level — experiments 
that  will  take  years  or  decades  to  com- 
plete. 

Every  other  industrialized  nation  In 
the  world  assures  basic  health  insur- 
ance coverage  to  all  its  people. 

The  problem  Is  not  lack  of  knowl- 
edge, It  Is  lack  of  will. 

Some  people  say  that  we  cannot  have 
a  solution  until  a  consensus  emerges.  If 
we  had  waited  for  a  consensus,  we 
would  not  have  Social  Security.  Medi- 
care, the  minimum  wage,  or  the  civil 
rights  bill  we  are  going  to  pass  into  law 
this  year. 

And  we  certainly  will  never  achieve 
comprehensive  health  care  reform  if  we 
wait  for  a  solution  that  costs  nothing 
and  displeases  no  one. 

Some  people  say  that  we  cannot  pro- 
ceed without  Presidential  leadership. 
On  this  Issue,  there  will  be  no  Presi- 
dential leadership  unless  there  is  con- 
gressional action. 

The  Democrats  have  historically 
been  out  firont  on  this  Issue.  Not  until 
recently  have  the  Republicans  re- 
sponded to  the  need  for  change,  which 
falls  short  in  guaranteeing  the  basic 
right  to  health  care  for  all  Americans 
and  bringing  health  care  costs  under 
control. 

And  there  Is  still  no  call  to  action 
f^om  the  White  House. 

The  tour  that  the  majority  leader 
and  other  Democrats  In  the  Senate  will 
take  In  December  will  demonstrate 
how  the  health  care  crisis  is  not  iso- 
lated to  one  area  of  the  country,  or  to 
a  subgroup  of  the  population. 

Nor  does  the  crisis  represent  prob- 
lems that  left  unaddressed  will  eventu- 
ally go  away. 

We  face  a  crisis  in  health  care.  The 
American  people  know  that  Band-Aids 
are  not  enough.  It's  about  time  the 
politicians  act  to  secure  for  all  our  peo- 
ple the  health  care  system  America 
needs  and  deserves. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Georgia. 

Mr.  NUNN.  Mr.  President,  how  much 
time  was  set  aside? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  37  minutes  remaining. 

Mr.  NUNN.  I  thank  the  Chair. 


SOVIET  DEFENSE  CONVERSION 

AND  DEMILITARIZATION 
Mr.  NUNN.  Mr.  President,  at  this 
unique  juncture  in  the  history  of  man- 
kind, we  have  the  potential  for  the 
greatest  reduction  in  a  former  adver- 
sary's weaponry  since  the  destruction 
of  German  and  Japanese  weapons  that 
followed  World  War  H. 

Unlike  then,  however,  the  Soviet  ar- 
maments whose  destruction  Is  within 
reach  today  include  large  inventories 
of  nuclear  weapons  and  other  instru- 
ments of  mass  destruction. 

I  am  not  talking  about  the  START 
Treaty.  That  agreement,  while  impor- 
tant, requires  only  modest  reductions 
In  the  Soviet  strategic  nuclear  arsenal. 
Indeed,  by  some  estimates  the  Soviet 
Union  will  be  able  to  retain  on  the 
order  of  8.000  strategic  nuclear  war- 
heads under  START— and  that  does  not 
include  a  lot  of  warheads  that  are  non- 
strategic. 

What  I  am  talking  about  is  the  de- 
clared willingness  of  Soviet  and  repub- 
lic leaders  to  destroy  thousands  of 
strategic  and  tactical  nuclear  weapons 
whose  elimination  is  not  required  by 
any  arms  control  agreement. 

In  his  October  6  speech — responding 
to  President  Bush's  recent  strategic 
Initiative— President  Gorbachev  an- 
nounced that  the  Soviet  Union  would 
destroy  all  of  its  nuclear  artillery 
shells,  nuclear  mines,  and  nuclear  war- 
heads for  tactical  surface-to-surface 
missiles  as  well  as  part  of  its  stockpiles 
of  nuclear  antiaircraft  missile  war- 
heads, tactical  nuclear  weapons  on 
board  ships,  and  nuclear  bombs  carried 
by  land-based  naval  aircraft. 

President  Gorbachev  also  declared 
that  the  Soviet  Union  would  unilater- 
ally observe  a  celling  tliat  Is  1,000 
weapons  below  that  established  In 
START  and  called  on  the  United  States 
to  negotiate  a  START  H  agreement 
that  would  cut  the  START  levels  by 
half. 

In  the  Ukraine,  officials  have  called 
for  the  destruction  In  place  of  strategic 
nuclear  weapons  that  otherwise  could 
be  retained  legally  under  START,  and 
Russian  President  Yeltsin  has  urged 
the  central  government  to  eliminate 
strategic  weapons  permitted  under 
START  rather  than  move  them  to  Rus- 
sian soil.  According  to  Soviet  officials 
who  recently  visited  Washington,  If 
you  add  all  those  categories  up  you  get 
a  figure  on  the  order  of  15,000—15.000 
nuclear  weapons  the  Soviet  Union  Is 
asking  us  to  help  them  destroy. 

The  reason  Soviet  and  republic  lead- 
ers have  expressed  their  willingness  to 
undertake  such  draconian  cuts  In  nu- 
clear stockpiles  is  clear:  they  regard 
these  nuclear  weapons  as  a  greater 
threat  to  themselves  than  to  anybody 
else. 

Listen  to  what  Soviet  leaders  have 
said  about  the  dangers  posed  by  these 
instruments  of  mass  destruction. 

In  a  speech  to  the  U.S.S.R.,  Supreme 
Soviet   last  year,    the   late   Marshall 


Akhromeyev,  former  military  chief  of 
staff,  said:  "We  must  not  forget  that 
we  possess  nuclear  weapons,  which  in 
times  of  instability  may  become  a 
great  source  of  danger  both  for  the 
world  and  for  ourselves." 

Before  resigning  as  Foreign  Minister 
last  year,  Edward  Shevardnadze 
warned  of  the  dangers  of  a  civil  war  in 
the  Soviet  Union:  "No  one  can  cal- 
culate the  consequences  of  a  societal 
explosion  capable  of  Igniting  not  only 
befogged  minds  but  also  the  giant 
stockpiles  of  nuclear  and  chemical 
weapons." 

The  United  States  Director  of 
Central  Intelligence,  William  Webster, 
revealed  in  an  interview  before  he  re- 
signed earlier  this  year  tliat  the  United 
States  has  learned  that  the  Soviet 
central  government  had  begrm  "look- 
ing at  what  they  need  to  do  to  be  sure 
that  the  missiles  do  not  fall  Into  un- 
friendly hands,  that  they  are  moved  if 
necessary,  that  the  systems  that  they 
have  in  place  to  prevent  someone  from 
engaging  In  imauthorized  fire  are  in- 
tact and  protected."  He  added  that  this 
new  Soviet  concern  "of  course  lowers 
the  level  of  our  confidence." 

In  a  letter  to  General  Powell,  one 
week  before  the  failed  coup  In  August, 
Soviet  Chief  of  Staff  Moiseyev  pro- 
posed that  the  security  and  safety  of 
nuclear  weapons  be  added  to  the  agen- 
da of  United  States/Soviet  mllitary-to- 
mllitary  talks. 

And,  in  an  op-ed  In  the  New  York 
Times  last  month,  Igor  Malashenko.  a 
senior  aide  to  President  Gorbachev, 
candidly  confirmed  that  domestic  anxi- 
eties lay  beliind  the  Soviet  Union's  re- 
cent arms  cutback  proposals: 

For  decades,  the  Soviet  Union  has  been 
preoccupied  with  a  threat  of  war  with  the 
West.  Thousands  of  nuclear  weapons  were  in- 
tended to  deter  such  a  war  or  to  prevail  In 
war  if  deterrence  failed.  These  days,  war  is 
more  likely  to  start  between  overly  nation- 
alistic republics.  Some  experts  have  already 
voiced  concern  that  a  civil  war  may  become 
nuclear. 

That  is  a  direct  quotation  from  a  top 
Soviet  aide. 

Unfortunately,  nuclear  weapons  do 
not  just  go  away  when  they  are  no 
longer  wanted.  Like  an  unwelcome 
house  guest,  they  remain  with  you 
until  they  are  decisively  removed.  Dis- 
mantling and  destroying  nuclear  weap- 
ons requires  two  things  that  are  In 
short  supply  now  In  the  Soviet  Union: 
No.  1,  technology  and  No.  2,  resources. 
In  addition  to  technical  know-how.  the 
Soviets  desperately  need  centralized 
nuclear  storage  facilities,  transpor- 
tation networks,  dismantlement 
plants,  and  radiosu:tive  materials  han- 
dling equipment— all  backed  up  by  a 
vast  pool  of  scientific  and  security 
manpower.  Eliminating  nuclear  weap- 
ons Is  also  not  cheap.  We  will  find  that 
out  in  the  months  and  years  to  come. 
Last  month,  the  deputy  director  of 
atomic  energy  in  the  Soviet  Union  told 
the    Senate    Arms    Control    Observer 
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Group  that  if  the  Soviet  Union  was  to 
destroy  the  15,000  or  so  excess  nuclear 
weaimns  it  has  marked  for  dismantle- 
ment over  the  next  7  to  9  years,  it 
would  require  $2  billion  just  for  new 
storage  facilities. 

In  a  little  noted  but  extremely  sig- 
nificant letter  to  the  leaders  of  the  G- 
7  nations  meeting  in  London  last  July 
before  the  coup.  President  Gorbachev 
proposed  joint  activities  involving 
"technologies  and  procediures  for  the 
dismantling  of  nuclear  explosive  de- 
vices." Here  then  was  the  Soviet  Presi- 
dent Imploring  the  West  to  help  him 
eliminate  Soviet  nuclear  arms.  Twenty 
years  ago,  10  years  ago,  or  even  5  years 
ago.  such  a  proposal  to  the  West  from 
a  Soviet  President  would  have  been 
considered  heresy. 

Today,  though,  we  face  an  entirely 
different  situation — a  situation  in 
which  offers  such  as  President 
Gorbachev's  letter  to  the  G-7  are  taken 
virtually  in  stride.  Indeed,  the  Gorba- 
chev G-7  letter  was  not  even  mentioned 
in  the  press.  Nonetheless,  in  response 
to  Gorbachev's  suggestion  of  joint  nu- 
clear warhead  dismantlement  efforts. 
President  Bush  included  in  his  Septem- 
ber 27  speech  a  proposal  for  discussions 
to  explore  cooperation  in  three  areas: 

No.  1,  the  safe  and  environmentally 
responsible  storage,  transportation, 
dismantling,  and  destruction  of  nuclear 
weapons;  No.  2,  enhancing  existing  ar- 
rangements for  the  physical  security 
and  safety  of  nuclear  weapons;  and  No. 
3,  improving  nuclear  command  and 
control  arrangements  to  provide  more 
protection  against  unauthorized  or  ac- 
cidental launches. 

In  my  view.  President  Bush  is  right 
on  the  mark  with  these  proposals.  The 
question  for  the  President  is— what 
does  he  intend  to  do  in  terms  of  co- 
operation and  how  does  he  intend  to 
pay  for  it? 

The  questions  confronting  Congress 
are  simple: 

Do  we  recognize  the  opportunity  we 
have  today  during  this  period  in  his- 
tory and  the  great  danger  we  have  of 
proliferation,  or  do  we  sit  on  our  hands 
and  cater  to  what  we  think  people 
want  to  hear  in  this  country? 

Do  we  act  now — when  the  demand  is 
real  and  pressing — to  establish  some 
modest  programs  of  technical  assist- 
ance to  help  the  Soviet  Union  destroy 
thousands  and  thousands  of  nuclear 
weapons  that  used  to  be  aimed  at  our 
country  and  our  Armed  Forces,  or  do 
we  trust  that  the  Soviets  will  get  their 
act  together  and  do  this  job  on  their 
own? 

Having  demonstrated  the  superiority 
of  our  market  economy  system  over 
their  centrally  planned  system,  do  we 
simply  watch  the  Soviet  economic  sit- 
uation disintegrate,  or  do  we  assist 
them  in  converting  their  huge  military 
sector  to  civilian  production? 

Having  won  the  cold  war,  do  we  now 
join  with  our  former  adversary  in  de- 


veloping technology  to  help  both  our 
nations  clean  up  the  residue  of  that  era 
and  avoid  proliferation  of  weapons 
throughout  the  world?  Or,  do  we  sit  on 
our  hands  and  do  nothing,  knowing  fUll 
well  that  by  so  doing  we  will  not  do 
anything  to  help  keep  Soviet  scientists 
from  selling  their  services  to  the  high- 
est Third  World  bidder,  thereby  greatly 
magnifying  the  threats  against  which 
future  United  States  defense  budgets 
and  defense  postures  will  have  to  re- 
spond for  years  to  come? 

Mr.  President,  the  fiscal  year  1992  De- 
fense authorization  bill  provides  our 
coimtry  with  a  clear  opportunity  to  in- 
vest wisely  in  a  modest  program  that 
could  produce  dramatic  dividends — a 
carefully  targeted  program  of  coopera- 
tion in  Soviet  defense  conversion  and 
demilitarization  that  could  help  the 
Soviet  Union  and  Republics  build  down 
their  excessive  military  capabilities- 
capabilities  which,  however  benign  cur- 
rent Soviet  and  republic  intentions 
may  be,  could  prospectively  constitute 
a  clear  and  present  threat  to  our  Na- 
tion and  the  free  world. 

The  provision  authorizing  this  pro- 
gram specifies  that  no  United  States 
assistance  can  be  provided  to  any  na- 
tion, Soviet  republic  or  former  Soviet 
republic  that  fails  to  demonstrate  a 
commitment  to:  First,  significant  de- 
militarization; second,  full  compliance 
with  all  relevant  arms  control  agree- 
ments; and  third,  internationally  rec- 
ognized human  rights,  including  the 
protection  of  minorities;  or  that  con- 
ducts any  military  modernization  pro- 
gram that  exceeds  legitimate  defense 
requirements,  and  this  would  be  a  mat- 
ter of  judgment  for  the  Secretary  of 
Defense. 

Mr.  President,  this  proposal  also  in- 
cludes Eastern  Europe.  Sometimes  we 
go  on  a  wave  £u*ound  here.  About  a  year 
ago,  we  were  going  through  all  sorts  of 
efforts  to  get  money  from  the  Defense 
budget  to  provide  to  Eastern  Europe. 
There  was  a  popular  demand  to  assist 
ESastern  Europe,  and  in  fact  we  did  so. 
We  are  now  proposing  that  we  assist 
the  new  democracies  of  Eastern  Europe 
in  a  way  that  reduces  a  military 
threat.  And,  of  course,  I  find  that  the 
mood  has  now  changed. 

Let  me  explain,  for  the  benefit  of  our 
colleagues,  what  our  proposal  is  and 
what  it  is  not.  Unfortunately,  much  of 
the  public  comment  by  some  critics  of 
this  program  has  distorted  rather  than 
clarified  its  contents. 

For  example,  it  has  been  claimed 
that  this  provision  forces  the  United 
States  to  send  $1  billion  to  the  Soviet 
Union.  What  are  the  facts? 

In  fact,  the  provision  authorizes  no 
direct  financial  assistance  to  the 
U.S.S.R.  It  mandates  no  funding  for 
the  Soviet  Union. 

It  does  provide,  however,  President 
Bush  with  the  option  of  using  this 
funding  for  the  transport  of  emergency 
food   and    medicine.    It    does   provide 


President  Bush  the  option  of  using  this 
funding  for  cooperation  in  weapons  de- 
struction and  in  demilitarizing  the  So- 
viet economy.  It  does  so  because  in  a 
country  possessing  some  30,000  nuclear 
weapons,  these  dismantling  programs 
are  in  our  national  security  interests. 

It  does  provide  the  administration 
with  flexibility  in  proposed  funding 
levels  for  these  programs,  because  no 
one  can  foresee  how  events  will  unfold 
in  the  U.S.S.R.  in  the  next  few  months. 
There  may  be  things  we  cannot  antici- 
pate now  that  will  happen  long  before 
we  get  back  in  session  next  year;  we 
should  make  allowance  for  this  possi- 
bility now. 

At  the  same  time,  this  legislation  re- 
quires continuous,  detailed  reports  to 
Congress  on  all  funding  and  all  pro- 
gram execution. 

Another  claim  that  we  have  heard  in 
recent  days  by  people  opposing  this 
provision  is  that  it  would  assi&t  the  So- 
viet defense  industry  and  Soviet  mili- 
tary personnel  at  a  time  when  Amer- 
ican defense  industries  and  American 
military  personnel  need  assistance. 

What  are  the  facts?  In  fact,  this  leg- 
islation provides  no  direct  financial  aid 
to  the  Soviet  military  establishment. 

It  does  foresee  limited  economic  in- 
centives for  United  States  firms  to  in- 
vest in  Soviet  and  Eastern  European 
military  conversion,  but  only  if  a  blue- 
ribbon  panel  recommends  such  a  pro- 
gram to  the  Secretary  of  Defense,  and 
only  if  the  Congress  then  agrees  to  a 
subsequent  act  to  create  such  a  fUnd 
and  to  create  such  a  program  by  spe- 
cific additional  legislation. 

In  other  words,  the  media  reports 
that  this  provides  an  incentive  plan  for 
American  businesses  to  invest  in  the 
Soviet  defense  industry  are  not  accu- 
rate because  they  do  not  put  the  condi- 
tions precedent  there,  and  that  is,  first, 
a  report  by  a  blue-ribbon  commission, 
and,  second,  a  subsequent  act  of  Con- 
gress. 

The  legislation  provides  no  benefits 
of  any  sort  to  individuals  involuntarily 
separated  from  the  Soviet  military,  an- 
other error  that  continues  to  pop  up  in 
story  after  story  and  in  critic  after 
critic's  speeches  here  on  the  floor. 

It  does  foresee  limited  technical  as- 
sistance to  the  Soviets  in  setting  up  a 
program  comparable  to  our  GI  bill, 
while  specifically  prohibiting  U.S. 
funding  for  actual  retraining  or  reem- 
ployment. 

That  has  been  in  the  legislation  from 
the  time  we  voted  on  it  in  our  commit- 
tee about  a  week  and  half  ago. 

Some  media  coverage  of  the  provi- 
sion has  been  totally  inaccurate  and 
misleading.  This  morning,  for  instance, 
a  New  York  Times  article  implies  that 
this  legislation  would  pay  to  retrain 
Soviet  officers,  when  in  fact,  it  in- 
volves only  United  States  technical  ad- 
vice to  Soviet  authorities  on  setting  up 
a  retraining  program  at  Soviet  ex- 
pense. 


The  article  also  indicates  the  legisla- 
tion would  pay  to  clean  up  environ- 
mental damage  to  the  Soviet  Union 
when,  in  fact  it  involves  only  technical 
cooperation  on  military-related  envi- 
ronmental cleanup  that  would  assist 
all  countries  plagued  with  this  prob- 
lem, including  the  United  States  and 
also  including  the  new  democracies  of 
Eastern  Europe. 

In  other  words,  what  we  are  talking 
about  is  technical  assistance;  we  are 
talking  about  technological  coopera- 
tion. We  are  not  talking  about  the 
United  States  going  over  and  cleaning 
up  an  envfronmental  mess  in  the  So- 
viet Union.  That  would  be  prepos- 
terous. There  has  never  been  anything 
in  this  proposal  to  indicate  that,  and 
anyone  saying  so  is  simply  not  reading 
the  legislation. 

Finally,  the  New  York  Times  article 
notes  that  the  proponents  of  this  provi- 
sion did  not  demonstrate  that  it  would 
lead  to  direct  financial  savings  for  the 
United  States.  This  is  a  charge  that  de- 
fies all  common  sense.  Surely  it  is 
clear  that  programs  to  assist  in  the  de- 
struction of  thousands  of  Soviet  nu- 
clear weapons,  programs  to  demili- 
tarize the  Soviet  economy,  and  to  help 
reduce  the  danger  of  weapons  prolifera- 
tion around  the  world  will  make  pos- 
sible substantially  lower  United  States 
defense  spending  in  years  ahead. 

If  helping  them  destroy  15,000  weap- 
ons is  not  a  reduction  in  the  Soviet 
military  threat,  why  have  we  been  wor- 
rying about  these  15,000  weapons  for 
the  last  30  years?  I  do  not  see  any  logic 
here  at  all.  It  defies  my  own  ability  to 
understand. 

I  ask  that  this  morning's  article  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  The  United  States  has 
spent  over  $4  trillion — not  billion;  $4 
trillion— since  World  War  n  to  defend 
Europe  and  protect  other  U.S.  national 
security  interests.  I  am  confident  that 
the  American  people  are  perceptive 
enough  and  smart  enough  to  realize 
that  taking  $1  billion— up  to  $1  billion, 
at  the  administration's  discretion — out 
of  the  Defense  budget  would  not  be  too 
high  a  price  to  pay  to  help  destroy 
thousands  and  thousands  of  Soviet  nu- 
clear weapons. 

I  am  confident  the  American  people 
are  perceptive  enough  and  smart 
enough  to  realize  that  using  a  small 
share  of  the  defense  budget  to  distrib- 
ute humanitarian  relief  in  order  to  pre- 
vent civil  unrest  or  a  military  coup 
that  could  install  a  hostile  military  re- 
gime is  a  very  small  price  to  pay  when 
we  are  at  this  critical  juncture  in  our 
history. 

Mr.  President,  notwithstanding 
President  Bush's  September  27  proposal 
for  joint  programs  of  cooperation  along 
these  lines,  the  White  House  has  been 
frozen  into  inaction  by  demands  from 


some  of  its  more  partisan  supporters  to 
exploit  this  issue  for  political  purposes. 
The  tepid  and  ineffectual  support  from 
the  White  House  has  provided  those 
who  worked  with  the  Defense  author- 
ization conference  to  fashion  appro- 
priate legislative  authority  that  would 
permit  President  Bush  to  move  forward 
in  these  directions  is,  to  say  the  least, 
discouraging.  We  have  an  opportunity 
to  get  out  in  front  of  a  problem,  which 
left  unattended  could  become  a  crisis. 

Mr.  President,  if  this  provision  is 
dropped  from  the  conference  report, 
which  may  very  well  be  the  case — we 
have  to  make  that  decision  this  after- 
noon—what is  the  alternative?  What 
axe  the  consequences  of  doing  nothing? 

The  simple  truth  is  at  this  unique 
juncture  in  history  there  is  a  great  op- 
portunity, but  there  is  also  great  dan- 
ger. We  have  the  opportunity  for  an  un- 
precedented destruction  of  the  weapons 
of  war.  We  also  have  the  potential  for 
the  greatest  proliferation  in  history  of 
weapons  from  the  world's  largest  mili- 
tary arsenal  to  Third  World  countries, 
including  those  ruled  by  the  Saddam 
Husseins  of  the  future.  This  unsettling 
and  extremely  destabilizing  danger 
could  well  include  the  transfer  or  sale 
or  even  theft  of  nuclear  weapons  and 
other  weapons  of  mass  destruction,  bal- 
listic missiles  and  ballistic  missile 
technology,  and  highly  sophisticated 
conventional  weapons. 

Mr.  President,  we  are  spending,  as 
part  of  the  U.N.  force,  a  large  amount 
of  money  and  time  and  effort,  worth- 
while effort,  to  search  in  Iraq  right 
now,  to  make  sure  we  get  rid  of  all 
their  nuclear  materials.  We  are  spend- 
ing our  part  of  it  as  a  member  of  the 
United  Nations.  We  need  to  continue 
that. 

But  at  the  same  time,  we  are  going 
to  sleep — to  sleep — about  a  country 
that  is  coming  apart  at  the  seams  eco- 
nomically, that  wants  to  destroy  nu- 
clear weapons  at  this  juncture,  but 
may  not  in  the  months  and  years 
ahead.  And  that  is  a  potential  source 
for  the  erreatest  proliferation  of  weap- 
ons that  we  have  seen  in  the  history  of 
mankind.  I  cannot  really  believe  that 
we  are  going  to  continue  to  sleep 
through  both  this  opportunity  and  this 
danger. 

But  so  far,  the  snores  are  being 
heard.  In  addition,  we  may  witness  an 
equally  threatening  proliferation  of 
scientific  know-how  in  each  of  these 
areas,  a  bidding  war,  if  you  will,  by 
Third  World  regimes  for  Soviet  weap- 
ons experts  that  would  dwarf  United 
States-Soviet  cooperation  to  recruit 
Germany's  V-2  scientists  after  World 
War  n,  in  one  of  the  first  real  contests 
of  the  cold  war. 

This  was  a  contest  to  see  which  side, 
the  East  or  West,  was  going  to  have  ac- 
cess to  the  knowledge  of  the  German 
scientists.  Fortunately,  we,  I  think,  did 
better  than  the  Soviets  in  that  respect, 
and  we  recruited  some  of  those  sci- 


entists to  help  us  develop  programs 
that  helped  preserve  the  peace  and 
deter  war  all  of  these  years. 

Right  now,  what  people  are  not  stop- 
ping to  think  about  is  the  tens  of  thou- 
sands of  scientists  and  technicians  in 
the  Soviet  Union  that  have  spent  a  life- 
time building  nuclear  weapons,  build- 
ing missiles,  building  chemical  weap- 
ons, even  in  some  cases  biological 
weapons,  and  weapons  of  mass  destruc- 
tion. And  here  we  are,  debating  wheth- 
er this  is  just  another  foreign  aid  pro- 
vision in  the  context  of  domestic  poli- 
tics. 

Mr.  President,  I  have  a  lot  more  con- 
fidence in  the  intelligence  of  the  Amer- 
ican people  than  some  of  my  col- 
leagues do. 

Mr.  President,  one  need  not  look  very 
far  to  see  evidence  of  the  reality  we 
face.  Indeed,  one  need  look  no  farther 
than  last  Thursday's  New  York  Times 
or  last  Sunday's  Los  Angeles  Times. 
The  New  York  Times  headline  reads  as 
follows:  "A  Soviet  Company  Offers  Nu- 
clear Blasts  for  Sale  to  Anyone  With 
the  Cash."  The  story  describes  the 
marketing  efforts  of  a  Soviet  company, 
called  CHBTEK,  whose  shareholders  in- 
clude the  Soviet  ministry  responsible 
for  nuclear  weapons  production,  offer- 
ing to  use  so-called  peaceful  nuclear 
explosions  to  destroy  toxic  wastes,  in- 
cluding chemical  weapons. 

How  is  that?  We  are  going  to  get  rid 
of  our  waste  disposal  problem  by  blow- 
ing it  up  with  nuclear  weapons? 

One  U.S.  nonproliferation  expert, 
quoting  from  that  story  said: 

Soviet  weapons  scientists  are  faced  with 
tremendous  economic  hardships  and  are 
going  to  be  tempted  to  sell  their  services  to 
anyone  who  Is  prepared  to  provide  hard  cur- 
rency. 

A  Canadian  expert  says — quoted  in 
the  same  article — "Everybody  in  Mos- 
cow wants  to  make  a  deal;  these  people 
are  not  really  concerned  about  the  con- 
sequences of  the  sale — they  only  want 
the  dollars." 

Mr.  President,  Sunday's  Los  Angeles 
Times  features  the  following  headline. 
"U.S.  Fears  Sale  of  Soviet  A-Arms  and 
Technology."  The  article  goes  on  to 
quote  at  length  from  comments  Sec- 
retary Cheney  made  in  a  CNN  inter- 
view on  Saturday  morning  expressing 
concern  about  the  proliferation  of  So- 
viet nuclear  expertise  and  know-how  to 
the  Third  World. 

I  think  the  Secretary  is  exactly 
right.  The  question  is.  What  is  this  ad- 
ministration and  what  is  this  Congress 
going  to  do  about  it?  Are  we  going  to 
continue  to  sit  on  our  hands? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles,  as  well  as 
the  transcript  of  the  Secretary's  inter- 
view, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  NUNN.  Mr.  President,  I  have 
heard   this   from  several   of  my   col- 
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lea«rues  in  explainlngr  their  opposition 
to  this  proposal  that  Congressman 
ASPIN  and  I  have  put  forth.  "Your  pro- 
posal makes  sense,  but  I  cannot  explain 
it  to  my  constituents  in  1  minute. 
Therefore,  it  does  not  meet  the  1- 
mlnute  political  test."  I  have  heard 
that  firom  several  different  sources  and, 
I  must  say,  on  both  sides  of  the  aisle.  I 
have  also  heard  this:  "Yes,  we  need  to 
take  this  step  now,  but  all  my  con- 
stituents are  telling  me— take  care  of 
our  own  needs;  help  the  people  of 
America  for  a  change."  I  have  heard 
that.  I  have  heard  it  back  home. 

Mr.  President,  I  do  not  know  of  any 
better  way  to  help  the  people  of  Amer- 
ica than  by  reducing  the  potential 
military  threat  that  not  only  faces  our 
Nation  in  the  months  and  years  to 
come  but  faces  our  Nation  for,  really, 
generations  to  come.  I  do  not  know  of 
any  better  way — which  so  many  people 
want  to  do,  and  I  would  like  to  do  it 
myself— I  do  not  know  of  any  better 
way  to  shift  large  amoimts  of  money 
firom  the  military  side  of  the  ledger  in 
the  years  to  come  to  the  domestic  side 
than  by  reducing  the  military  threat 
that  we  will  inevitably  have  to  face  in 
years  ahead  unless  we  get  off  our  hands 
and  do  something  about  it. 

To  those  who  say,  "Oh,  we  think  you 
have  a  good  idea,  but  we  are  worried 
about  public  reaction,"  I  pose  the  fol- 
lowing questions: 

How  will  we  explain  to  our  constitu- 
ents when  they  read  that  Soviet  weap- 
ons experts,  including  those  engaged  in 
missile  technology  and  weapons  of 
mass  destruction,  are  showing  up  in 
North  Korea  or  Libya  or  Iran  or  Iraq? 
How  are  we  going  to  explain  that,  in  1 
minute? 

How  will  we  explain  it  to  our  con- 
stituents if  they  read  that  we  suspect 
certain  chemical  and  biological  and  nu- 
clear materials  or  weapons  are  being 
sold  to  terrorist  groups?  What  will  we 
say  when  they  ask,  "Why  didn't  you 
get  out  in  firont  of  this  problem?  And  I 
think  the  American  people  would  have 
every  right  to  ask  that. 

I  also  pose  this  question:  How  will 
our  constituents  feel  if  15,000  Soviet 
nuclear  weapons  that  the  Soviets  at 
this  juncture  are  pleading  with  us  to 
help  them  destroy,  how  will  we  and  our 
constituents  feel  if  these  weapons  re- 
main in  the  Soviet  inventory  because  a 
modest  program  of  cooperation  that 
would  have  led  to  their  elimination  on 
an  expedited  time  frame  was  blocked— 
was  blocked — by  the  Congress  and  by 
the  inactivity  on  the  part  of  the  execu- 
tive branch? 

How  will  we  explain  to  our  constitu- 
ents that  thousands  of  Soviet  chemical 
weapons  that  could  have  been  de- 
stroyed were  not  destroyed  because 
United  States  technical  assistance  to 
the  Soviets  in  this  area  was  blocked, 
and  the  Soviet  side  lacked  the  tech- 
nology to  destroy  these  weapons  that 
we  have  been  worrying  about  for  the 


last  45  years?  How  are  we  going  to  ex- 
plain that? 

How  do  we  explain  it  to  our  constitu- 
ents if  a  civil  war  breaks  out  in  the  So- 
viet Union  similar  to  the  conflict  in 
Yugoslavla^and  I  pray  it  will  not— but 
how  will  we  explain  it  if  they  are  sit- 
ting over  there  with  huge  nuclear  and 
chemical  weapons  stockpiles  spread 
throughout  the  region,  when  we  could 
have  cooperated  in  helping  bring  about 
the  destruction  of  these  stockpiles? 

Try  explaining  those  questions, 
which  the  constituents  that  we  rep- 
resent will  have  every  right  to  ask  if 
these  events  transpire,  try  explaining 
that  in  1  minute. 

Mr.  President,  I  will  leave  it  to  my 
colleagues  who  have  denounced  this 
provision  as  a  "billion  dollar  give- 
away" or  as  "foreign  aid"  to  explain 
their  position  to  their  constituents  as 
events  unfolding  in  the  months  and 
years  ahead.  Deleting  this  provision 
may  cater  to  the  immediate  mood  of 
the  public— although  I  doubt  it— but 
sitting  on  our  hands  at  this  critical 
juncture  does  not  cater  to  the  long- 
term  interests  of  the  American  people. 

Mr.  President,  the  people  of  this 
country  are  frustrated.  They  are  frus- 
trated with  Congress.  They  are  frus- 
trated with  the  economy.  But  I  do  not 
believe  it  is  difficult  to  explain  to  the 
people  of  this  coimtry  that  what  they 
have  sacrificed  for  for  45  years  in  terms 
of  tax  dollars,  and  what  our  young 
American  military  people  have  sac- 
rificed over  the  years,  those  who  served 
in  Europe,  those  even  who  died  in 
Korea  and  Vietnam,  what  they  sac- 
rificed for  we  have  now  achieved  in 
terms  of  a  moment  in  history,  and  yet 
we  are  sitting  on  our  hands  waiting  for 
great  public  demand  to  take  steps  that 
anyone  with  common  sense  would  un- 
derstand should  be  taken  now. 

Mr.  President,  I  have  the  fear  that  we 
are  watching  a  script  play  out  in  the 
last  few  days— in  terms  of  this  proposal 
and  the  way  it  has  been  described, 
criticized  by  some,  distorted  by  oth- 
ers— I  have  a  feeling  we  are  watching  a 
script  play  out  that  could  haunt  us  for 
years  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislative  pro- 
vision I  have  described,  as  prepared  for 
inclusion  In  the  conference  report,  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks.  Let  me  make 
clear,  Mr.  President,  that  while  the 
provision  contains  all  of  the  programs 
I  have  outlined,  it  does  not  provide  $1 
billion  for  the  purchase  of  humani- 
tarian aid  as  initially  proposed  in  the 
House  version  of  this  provision. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  NUNN.  I  thank  the  Chair. 


EXHIBFTl 


(Prom  the  New  York  Times,  Nov.  13, 1991] 
Moscow  Aid  Plan  Dying  in  congress— Mis- 
calculations Sink  Measure  to  Divert 

Pentagon  Funds 

(By  Eric  Schmitt) 

Washington.— A  plan  to  divert  $1  billion 
from  the  Pentagon  budget  to  aid  the  Soviet 
Union  appeared  all  but  dead  today,  the  vic- 
tim of  political  miscalculations  by  two  of 
the  most  powerful  lawmakers  In  Congress 
and  a  growing  public  perception  that  Wash- 
ington Is  putting  foreign  aid  ahead  of  domes- 
tic problems. 

Efforts  to  salvage  the  Soviet  proposal 
which  seemed  headed  for  approval  two  weeks 
ago,  were  virtually  exhausted  today  as  the 
Bush  Administration  failed  to  offer  a  public 
endorsement  of  the  plan.  Democratic  leaders 
in  Congress  had  said  that  without  that  pub- 
lic support  from  the  White  House,  they 
would  drop  the  proposal  rather  than  bear  the 
political  heat  alone. 

The  House  Speaker,  Thomas  S.  Foley,  said 
today  that  he  expected  the  proposal  to  be 
"postponed,"  clearing  the  way  for  final  pas- 
sage of  the  Pentagon's  $291  billion  budget 
bill  for  the  fiscal  year  that  began  Oct.  1. 
colleagues  not  fully  consulted 

Usually  among  the  most  astute  deal  mak- 
ers and  power  brokers  In  Washington,  Rep- 
resentative Les  Aspln  of  Wisconsin  and  Sen- 
ator Sam  Nunn  of  Georgia,  the  plan's  main 
architects,  did  not  fully  consult  with  Demo- 
cratic colleagues  until  the  last  minute.  More 
important,  they  evidently  failed  to  antici- 
pate the  storm  of  bipartisan  criticism 
against  retraining  Soviet  officers,  among 
other  things,  when  Americans  were  homeless 
and  out  of  work. 

The  demise  of  the  Soviet  aid  plan  is  a  rare 
political  embarrassment  for  Mr.  Nunn  and 
Mr.  Aspln,  both  Democrats.  Mr.  Nunn  is 
chairman  of  the  Senate  Armed  Services 
Committee:  Mr.  Aspln  leads  the  correspond- 
ing committee  in  the  House. 

Although  both  contended  that  United 
States  security  would  be  enhanced  by  using 
SI  billion  to  help  the  Soviet  Union  avoid  fur- 
ther political  instability  and  keep  control  of 
its  30,000  nuclear  weapons,  they  never  showed 
that  the  plan  could  lead  to  direct  financial 
savings  for  Washington. 

"I  look  at  this  as  a  down  payment  on 
greater  savings,  but  those  savings  are  only 
really  possible  if  the  reform  elements  stay  in 
power  in  the  Soviet  Union  and  continue  to 
unwind  their  military-industrial  complex," 
Mr.  Aspln  said. 

The  idea  was  condemned,  and  eventually 
undone,  by  Senate  and  House  colleagues 
Crom  both  parties  who  argued  that  any 
money  the  Pentagon  could  spare  should  be 
invested  in  the  United  States.  Opposition  to 
the  plan  gained  strength  after  last  week's 
elections,  particularly  the  Pennsylvania 
Senate  race  In  which  the  Republican  can- 
didate and  heavy  favorite,  former  Attorney 
General  Dick  Thornburgh,  was  upeet  by  a 
Democratic  candidate. 

***** 

"It  was  very  unfortunately  caught  up  in  a 
very,  very  bad  time,"  Mr.  Aspln  said  in  an 
Interview.  "It  was  at  a  time  when  Democrats 
saw  a  nice  opening  to  take  on  Bush  for  hav- 
ing too  much  priority  on  foreign  policy  and 
not  enough  domestic  policy,  but  the  Repub- 
licans did  not  want  to  be  caught  up  in  that." 

In  a  desperation  move  last  Thursday, 
Democratic  supporters  in  the  House  and  the 
Senate  frantically  tried  to  shift  responsibil- 
ity for  the  plan's  fate  to  the  Administration, 


with  Senator  Nunn  complaining  that  the 
proposal  had  received  "tepid  and  Ineffectual 
White  House  support." 

"It's  too  bad  we  can't  get  out  in  front  of 
problems  for  a  change,"  Mr.  Nunn  said  in  an 
interview  today,  warning  against  the  spread 
of  Soviet  weapons  around  the  world.  "We're 
facing  the  breakout  of  the  largest  arsenal  in 
the  world,  and  people  in  economic  distress 
will  be  selling  things." 

But  the  effort  to  defuse  Republican  opposi- 
tion in  Congress  and  give  Democrats  politi- 
cal cover  to  support  the  measure  failed. 
Democrats  ended  up  singed  by  the  same  fire 
they  have  used  to  brand  Mr.  Bush  as  a  leader 
more  interested  in  global  summit  meetings 
than  unemployment. 

*  *  *  Representative  Aspin's  idea  initially 
appeared  to  have  some  appeal:  Transfer  up  to 
a  SI  billion  Crom  the  Pentagon  budget  for  hu- 
manitarian aid  to  the  Soviet  Union,  and  help 
avert  chaos  in  a  splintering  nation  that  pos- 
sesses more  than  %.000  nuclear  weapons. 

Beginning  in  early  September.  Mr.  Aspln 
and  Mr.  Nunn  quietly  worked  with  a  small 
group  of  staff  members  to  build  on  Mr.  As- 
pin's original  Idea  to  forge  a  relief  package 
that  would  also  clean  up  environmental  dam- 
age caused  by  Soviet  weapons  plants  and 
subsidize  American  businesses  that  invested 
in  Soviet  military  conversion  to  civilian  in- 
dustries. 

The  two  lawmakers  also  consulted  with 
senior  Administration  officials,  including 
Mr.  Bush's  national  security  adviser.  Brent 
Scowcroft,  who  privately  endorsed  the  pro- 
posal. 

Supporters  of  the  measure  sought  to  in- 
clude the  Soviet  aid  plan  in  a  compromise 
military  budget  bill  that  House  and  Senate 
negotiators  had  been  working  on  since  early 
September.  Since  the  House  and  the  Senate 
had  approved  conflicting  military  budgets 
before  the  abortive  coup,  the  add  plan  was 
not  considered  in  the  normal  budget  author- 
izing process.  *  *  * 

Initially,  Senate  Republicans  balked,  but 
the  uproar  quicUy  spread  to  Democrats  in 
both  chambers. 

"I  was  not  consulted  and  I  felt  I  should 
have  been,"  said  Representative  Earl  Hutto, 
a  Florida  Democrat  who  heads  the  House 
Armed  Services  subcommittee  on  military 
readiness. 

Mr.  Aspin  said  today  it  was  "hard  to  have 
full  consultation"  when  the  measure  was  in- 
cluded In  neither  House  or  Senate  version. 

By  early  last  week,  the  measure  had  also 
drawn  criticism  that  it  Infringed  on  the  pre- 
rogatives of  the  Congressional  committees 
normally  responsible  for  foreign  aid. 

"It  ought  to  run  through  the  regular  au- 
thorization process,"  Representative  Dante 
B.  Fascell,  a  Florida  Democrat  who  heads 
the  House  Foreign  Affairs  Committee,  said 
in  an  Interview. 

By  late  last  week,  voices  like  those  of  Sen- 
ator Carl  Levin,  Democrat  of  Michigan,  were 
rare.  "An  opportunity  comes  along  every  few 
decades  to  reduce  the  threats  to  our  security 
Interests,"  Mr.  Levin  said  in  an  inter- 
view. *  *  * 

ExHiBrr2 
[From  the  New  York  "nmes,  Nov.  7, 1991] 
A  Soviet  company  Offers  Nuclear  Blasts 
FOR  Sale  to  Anyone  Wrni  the  Cash 
(By  William  J.  Broad) 
A  new  Soviet  trading  company  is  trying  to 
market  the  power  of  underground  nuclear  ex- 
plosions for  commercial  application  to  any- 
one in  the  world  who  has  the  cash. 

It  is  the  first  time  that  nuclear  blasts  are 
known  to  have  been  put  up  for  sale,  but  the 


venture  is  surrounded  by  great  uncertainty 
given  the  political  turbulence  in  the  Soviet 
Union  and  rising  opposition  around  the 
world  to  nuclear  blasts. 

The  atomic  explosions  are  being  marketed 
by  the  International  Chetek  Corporation  of 
Moscow,  a  private  trading  company  tied  to 
the  Soviet  arms  complex.  Its  initial  goal  Is 
to  carry  out  blasts  in  the  Soviet  Union  for 
the  incineration  of  toxic  waste.  But  the  com- 
pany says  It  will  eventually  try  to  do  what- 
ever the  customer  wants,  as  long  as  it  Is 
commercial  and  peaceful  in  nature,  includ- 
ing conducting  nuclear  explosions  in  other 
nations. 

dangers  ctted 

The  move  has  startled  Western  exports, 
who  say  nuclear  blasts  could  damage  the  en- 
vironment and  that  the  nuclear  devices 
would  be  at  risk  of  falling  Into  unfriendly 
hands.  Other  experts,  however,  say  the  So- 
viet ideas  may  have  technical  merit  and 
should  be  evaluated. 

There  apparently  are  no  international  ac- 
cords that  bar  one  country  from  selling  nu- 
clear devices  to  another  for  peaceful  pur- 
poses. 

The  nascent  marketing  effort  shows  the 
lengths  to  which  the  crumbling  Soviet  bloc 
will  go  to  acquire  hard  currency  by  convert- 
ing military  industries  to  civilian  ones. 

"We're  willing  to  entertain  all  ideas."  said 
Danny  Wolfson.  an  agent  for  Chetek  at  Ph.D. 
International  Trading  Inc.,  a  small  concern 
in  Montreal.  Quebec.  "It  doesn't  matter  who. 
where  or  when.  We  have  all  the  technologies 
and  they're  going  to  be  used." 

Mr.  Wolfson  said  Chetek  is  owned  by  share- 
holders that  include  company  officers,  pri- 
vate Soviet  enterprises,  a  scientific  center, 
and  most  importantly,  the  Soviet  ministry 
charged  with  production  of  nuclear  weapons. 

HAS  MANY  uses 

Of  the  world's  nuclear  nations,  only  the 
Soviets  have  an  extensive  record  of  using  un- 
derground nuclear  blasts  for  civil  ventures. 
Applications  have  included  the  creation  of 
underground  storage  vaults,  seismic  explo- 
ration of  geologic  formations  and  the  stimu- 
lation of  gas  and  oil  production. 

Opposition  to  the  fledging  effort  at  com- 
mercializing the  blasts  is  widespread  among 
environmentalists  and  arms-control  experts 
who  know  It. 

***** 

"Chetek  is  representative  of  a  general  dan- 
ger," Dr.  Potter  said  in  an  interview.  "So- 
viet weapons  scientists  are  faced  with  tre- 
mendous economic  hardships  and  are  going 
to  be  tempted  to  sell  their  services  to  anyone 
who  Is  prepared  to  provide  hard  currency." 

Tariq  Rauf,  a  senior  associate  with  the  Ca- 
nadian Center  for  Arms  Control  and  Disar- 
mament, in  Ottawa,  has  also  investigated 
and  publicized  Chetek  and  similar  Soviet 
ventures  that  are  getting  under  way. 

"Everybody  In  Moscow  wants  to  make  a 
deal."  he  said.  "These  people  are  not  really 
concerned  about  the  consequences  of  the 
sales.  They  only  want  the  dollars." 

Dr.  Ray  E.  Kidder,  a  weapons  expert  at  the 
Lawrence  Livermore  National  Laboratory  in 
California,  said  the  notion  of  using  nuclear 
blasts  to  incinerate  hazardous  wastes  and 
even  nuclear  warheads  had  technical  merit. 

"It  would  be  the  cheapest  way  to  dispose  of 
them,  by  far,"  Dr.  Kidder  said.  "But  lots  of 
environmental  questions  would  have  to  be 
settled.  You'd  also  have  to  find  ways  to 
make  sure  the  blasts  would  not  be  used  cov- 
ertly for  the  further  development  of  nuclear 
arms." 

Underground  detonations  are  essential  for 
perfecting  new  warheads.  Thus,  their  ces- 


sation is  often  seen  as  a  way  to  halt  the  nu- 
clear arms  race. 

The  Non-Proliferation  Treaty,  ratified  In 
1970  has  no  apparent  prohibitions  against 
commercial  sales,  as  long  as  the  blasts  are 
for  peaceful  purposes.  Its  only  conditions  are 
that  transfers  from  a  nuclear  power  to  a  non- 
nuclear  one  occur  "under  appropriate  inter- 
national observation  and  through  appro- 
priate international  procedures,"  and  that 
the  price  be  fair. 

For  decades  the  Soviets  have  led  the  world 
in  applying  nuclear  detonations  to  civilian 
efforts,  conducting  more  than  120  blasts.  The 
United  States  also  investigated  such  peace- 
ful applications  of  the  atom,  but  dropped  the 
effort  in  the  1970'8  as  fears  arose  about  the 
contamination  of  the  environment  with  ra- 
dioactive residue  from  the  work. 

The  Soviet  Union  used  the  blasts  to  create 
underground  cavities  for  storing  fuels  and 
disposing  of  chemical  wastes  such  as  the 
brine  produced  by  oil  fields.  Another  use  was 
to  stimulate  the  production  of  gas  and  oil 
fields  by  shattering  rock  and  releasing 
trapped  pockets.  They  also  used  blasts  to  ex- 
tinguish stubborn  fires  in  gas  wells,  and  to 
generate  powerful  shock  waves  that  helped 
geologists  learn  more  about  the  earth's  crust 
and  mantle. 

Chetek,  an  acronym  formed  from  the  Rus- 
sian words  for  man.  technology  and  capital, 
was  formed  late  last  year  to  try  to  sell  these 
and  other  nuclear  technologies  to  the  world. 
In  particular,  it  has  promoted  the  novel  idea 
of  using  nuclear  blasts  to  vaporize  all  kinds 
of  extremely  dangerous  wastes.  The  destruc- 
tion would  occur  a  little  more  than  a  half 
mile  beneath  the  earth's  surface,  where  a  nu- 
clear bomb  was  surrounded  by  waste  and 
then  exploded. 

marketing  campaign 

The  company's  jaresldent.  Vladimir  B. 
Dmitriev.  began  a  quiet  marketing  blitz  In 
early  April,  hailing  the  process  at  &a  Inter- 
national scientific  conference  in  Moscow  on 
the  elimination  of  chemical  arms.  "It  will  be 
possible  to  export  services,"  Mr.  Dmitriev 
told  the  conference.  "The  problem  of  chemi- 
cal weapons  and  highly  toxic  waste  products 
destruction  Is  urgent  for  many  countries  of 
the  world." 

Later  in  April,  Mr.  Dmitriev  traveled  to 
Ottawa  for  a  scientific  meeting  on  the  envi- 
ronmental consequences  of  underground  nu- 
clear testing,  sponsored  by  the  Canadian 
Center  for  Arms  Control  and  Disarmament,  a 
private  group.  There  he  startled  the  audience 
by  detailing  his  company's  plans  and  sug- 
gesting that  a  trial  waste-ellmlnatlon  blast 
be  conducted  In  the  Soviet  Union  under 
international  supervision. 

Also  at  the  meeting  and  backing  the  waste 
plan  was  Dr.  Alexander  K.  Chemyshev,  a  de- 
partment head  at  Arzamas  16,  the  principle 
Soviet  bomb-design  laboratory. 

"Everybody  In  the  room  thought  they  were 
nuts."  recalled  John  M.  Lamb,  executive  di- 
rector of  the  Canadian  center  and  the  meet- 
ing's chairman.  Later  Mr.  Lamb  objected 
strongly  when  Chetek  sought  to  say  In  a  pro- 
motional brochure  that  the  Canadian  meet- 
ing had  "discussed  and  approved"  the  nu- 
clear technology. 

MOSCOW  backed  plan 

The  commercial  effort  did.  however,  soon 
get  a  boost  from  Viktor  N.  Mikhallov.  the 
Soviet  deputy  minister  of  atomic  energy  and 
Industry.  He  wrote  the  United  Nations  to  en- 
dorse Chetek  and  the  notion  of  using  nuclear 
weapons  to  Incinerate  all  kinds  of  wastes. 

On  Oct.  7,  Mr.  Dmitriev  of  Chetek  signed 
an  agreement  with  Ph.D.  International  Trad- 
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lug  to  have  the  exclusive  rights  in  North 
America  for  any  waste  destruction,  and  the 
International  rights,  excluding  Europe,  for 
all  other  nuclear  services  or  technologies. 
"This  process  will  be  carried  out  by  the  com- 
pany together  with  the  ministry  of  nuclear 
energy  of  the  U.S.S.R.,"  said  the  agreement. 

Mr.  Wolfson  said  that  he  has  had  prelimi- 
nary discussions  with  companies  in  the  Unit- 
ed States  and  Canada  about  the  destruction 
of  chemical  wastes  as  well  as  other  peaceful 
applications  of  nuclear  blasts. 

Mr.  Wolfson  played  down  the  idea  that 
bombs  would  be  traveling  between  countries, 
saying  there  would  probably  be  strong  politi- 
cal objections  to  such  transfers.  Even  though 
such  exports  are  envisioned  by  Chetek,  he 
said,  they  might  never  materialize. 

For  the  waste-Incineration  plan,  he  said, 
the  initial  strategy  is  for  waste  material  to 
be  shipped  to  the  Soviet  Union  for  destruc- 
tion there.  He  said  his  company  has  already 
made  arrangements  for  special  canisters, 
trucks  and  ships  that  could  safely  transport 
even  radioactive  wastes. 

PRICE  RANOB 

The  cost  for  waste  destruction,  he  said, 
ranged  between  $300  and  Si, 200  per  kilogram, 
or  2.2  pounds.  "It  goes  by  the  danger,"  he 
said.  "We  Just  can't  take  a  back  loader  and 
go  after  it.  You  need  specialized  equipment. 
The  actual  transport  is  done  at  night  be- 
cause you  don't  want  to  bother  anybody. 

"People  may  not  like  it,"  he  added,  "but 
It's  the  cheapest,  easiest  way  to  get  rid  of 
really  dangerous  wastes." 

Opposition  to  such  blasts  is  great  and 
growing,  however,  even  in  the  Soviet  Union. 
Last  month.  President  Mikhail  S.  Gorbachev 
announced  a  unilateral  one-year  moratorium 
on  underground  nuclear  tests  and  urged 
other  nuclear  powers  to  follow  suit. 

Mr.  Wolfson,  without  being  specific,  said 
the  moratorium  posed  no  difficulty.  Private 
arms  experts  say  that  Chetek  and  the  Soviet 
Defense  Ministry  are  pushing  to  have  the 
moratorium  interpreted  as  applying  only  to 
blasts  for  arms  development. 

Christopher  E.  Paine,  a  senior  research  as- 
sociate with  the  Natural  Resources  Defense 
Council,  a  private  group  in  Washington,  said 
the  whole  idea  of  marketing  nuclear  blasts 
was  dangerous. 

"It's  'Have  bomb.  Will  travel,'"  he  said. 
"It's  serious  and  has  huge  implications  for 
weapons  proliferation.  The  largest  nuclear 
establishment  in  the  world  Is  undergoing  a 
process  of  financial  and  political  disintegra- 
tion." 

[CNN's  "Evans  ft  Novak,"  Nov.  9, 1991] 
CNN'S  Evans  and  Novak  With  Rowland 

Evans  and  Robert  Novak— Guest:  Dick 

Cheney,  Secretary  of  Defense 

The  following  is  a  transcript  of  CNN's 
"E^rans  and  Novak."  This  program  is  copy- 
righted by  the  Cable  News  Network.  The  pro- 
gram material  is  the  property  of  the  Cable 
News  Network,  and  it  is  therefore  MANDA- 
TORY that  any  excerpts  and  quotes  taken 
firom  this  program  or  any  references  made  to 
this  program's  content  Include  attribution 
to  CNN  and  the  above  program  title. 

Mr.  Evans.  Mr.  Cheney,  with  27,000  war- 
heads floating  around  what  used  to  be  an  in- 
tegrated country,  the  Soviet  Union,  are  we 
entering  a  really  dangerous  period  with 
these  weapons? 

Sec.  Cheney.  We're  reasonably  convinced 
at  present,  Rollle,  that  they  retain  tight 
central  control  over  their  nuclear  systems  in 
the  Soviet  Union.  The  question  we  can't  an- 
swer is  what  that  arrangement  will  look  like 


a  year  or  two  f^m  now;  that  is,  the  question 
of  who  will  control  the  Soviet  nuclear  stock- 
pile down  the  road.  Whether  there'll  be  a 
center-left,  whether  it'll  be  some  collection 
of  republics,  or  whether  republics  individ- 
ually will  control  those  nuclear  weapons  is 
something  we  simply  can't  know  at  this 
point. 

Mr.  Evans.  Well,  when  you  talk  about 
whether  there'll  be  a  center-left,  it  seems  to 
me  you're  repeating  wtiat  I  would  call  the 
mythology  of  President  Bush,  who  keeps 
talking  about  the  center  and  the  Soviet 
Union  and  Mikhail  Gorbachev  as  though 
they  were  entitles  and  serious  bodies  that 
you  can  do  business  with.  There  is  no  Soviet 
Union  anymore,  is  there,  sir?  Haven't  all  the 
ministries  been  stripped  of  their  people  and 
their  functions? 

Sec.  Cheney.  Not  completely.  Clearly,  the 
center  is  radically  different  than  anything 
it's  been  before.  The  republics  have  become 
extraordinarily  important,  some  would  argue 
perhaps  more  Important  than  the  center,  but 
there  still  is  sm  effort  even  on  the  part  of 
some  of  the  republics  who've  opted  for  a 
much  more  Independent  stance  to  try  to 
agree  that  there'll  be  some  sort  of  central 
mechanism.  Now,  whether  or  nor  they'll  pull 
it  off,  I  simply  don't  know. 

Mr.  Evans.  Do  you  think  hostility,  latent 
as  of  today,  between  the  Ukraine  and  Russia, 
which  is  according  to  my  informants  going 
to  get  much  hotter,  is  the  lUnd  of  thing  that 
could  breed  real  trouble  on  the  nuclear 
fi'ont? 

Sec.  Cheney.  Clearly,  If  you  look  at  the  So- 
viet empire  as  it  breaks  up,  we're  concerned 
about  all  of  them,  but  of  special  importance 
is  Russia  and  the  Ulcralne  because  of  their 
size  and  because  of  their  economic  contribu- 
tion, because  of  their  military  power,  and  so 
we  watch  that  relationship  very  closely.  At 
this  point,  though,  we  don't  have  any  reason 
to  believe  that  there  will  be  conflict  between 
the  two.  They  have  recently  negotiated  re- 
public-to-republic level  arrangements  on 
military  forces,  on  economic  trade.  There's 
no  reason  at  this  point  to  believe  that  that 
has  to  end  up  in  violent  conflict  between  the 
two. 

Mr.  Novak.  Mr.  Secretary,  tell  me  if  I'm 
wrong,  but  I  get  the  imix-esslon  you're  a  lit- 
tle bit  more  worried  about  this  Soviet  nu- 
clear question  than  you  were,  say,  the  last 
time  we  interviewed  you  in  Augrust. 

Sec.  Cheney.  No.  I  think  I  still  have  the 
same  concerns.  Bob.  If  you  go  back  and  look 
at  a  speech  I  gave  right  after  the  coup  col- 
lapsed, I  listed  a  whole  series  of  questions. 
You  know,  will  there  be  a  center?  How  large 
will  the  military  forces  be?  And  will  there  be 
central  control  of  the  military?  Will  the  re- 
publics have  their  own  forces?  Who  will  own 
the  Soviet  nuclear  stockpile  two  or  three 
years  from  now?  That's  exactly  the  same  set 
of  concerns  I  still  have  today. 

Again,  as  I  say,  as  we  meet  today,  they've 
retained  tight  control  over  those  systems. 
What  no  one  can  answer,  though,  is  what  the 
circumstances  will  be  inside  the  Soviet 
Union,  and  especially  with  respect  to  the 
control  of  those  weapons.  In  the  future. 

Mr.  Novak.  What's  your  concern,  that  the 
Ulcralnlans  and  the  Russians  start  shooting 
at  each  other  or  that  somehow  they  start 
shooting  at  us,  at  the  West? 

Sec.  Cheney.  No.  I  think,  if  you  were  to 
rank  order  the  priorities,  the  possibility  that 
someone  would  get  their  hands  on  or  con- 
sciously use  a  strategic  weapon  to  shoot  at 
the  United  States  is  very  remote.  It  doesn't 
make  any  sense.  Above  that  and  slightly 
more  likely  would  be  the  possibility  of  some 


conflict  among  republics.  The  thing  I'm  real- 
ly concerned  about  would  be  the  possibility 
that  the  fact  that  the  Soviets  have  27  [thou- 
sand] to  30  thousand  nuclear  warheads  and 
that  the  Soviet  Union  is  coming  apart  lit- 
erally, ttiat  that  will  result  in  dissemination 
of  knowledge,  about  weapons  of  mass  de- 
struction, nuclear  weapons  in  the  form  of  in- 
dividual's who've  got  technical  expertise 
going  to  work  for  other  countries,  and  pos- 
sibly even  the  flow  of  some  of  those  weapons 
themselves  to  third  parties. 
Mr.  Novak.  Sales? 

Sec.  Cheney.  Possibly  sales.  You  have  to 
be  concerned  a^ut  the  size  of  that  stockpile 
and  what  happens  to  it  over  time. 

Mr.  Evans.  How  about  theft?  Is  that  pos- 
sible? 

Sec.  Cheney.  I  don't  have  any— again.  Bob, 
talking  about  the  general  proposition  that 
you  have  to  be  concerned  that,  as  the  Soviet 
Union  breaks  up,  that  there  will  be  Impetus 
given  to  the  proliferation  of  knowledge  of 
weapons  of  mass  destruction  to  third  parties. 
Mr.  NOVAK.  Specifically,  I  have  read  re- 
ports that  you  are  concerned,  or  there  is 
some  concern,  about  the  sale  of  weapons  to 
Iraq  or  nuclear  weapons  know-how  to  Iraq 
and  to  North  Korea.  Is  that  true  or  false? 

Sec.  Cheney.  Again,  what  do  you  mean  by 
"sale"?  If  you're  talking  about  a  govern- 
ment-to-government transaction,  no 

Mr.  Novak.  No,  but  by  somebody  who  has 

control  of  the  weapons  in 

Sec.  Cheney.  Someone  who  has  worked  in 
the  Soviet  nuclear  program  now  hiring 
themselves  out  to  work  for  Pyongyang  or 

Baghdad 

Mr.  Novak.  That's  possible? 
Sec.  Cheney  [continuing].  Is  certainly  a 
possibility. 
Mr.  Evans.  What  can  we  do  about  that? 
Sec.    Cheney.    Well,    remember    how    we 
started  our  space  program  after  World  War  U 

with  Werner  von  Braun  and  his  German 

Mr.  Novak.  What  can  we  do  about  that, 
though? 

Sec.  Cheney  [continuing].  In  the  United 
States.  Well,  you  have  to  prepare,  if  you're 
Defense  Secretary,  for  a  world  in  which  more 
nations  are  going  to  have  weapons  of  mass 
destruction  in  the  future  than  have  them 
now. 

Mr.  Evans.  Wouldn't  you  say,  considering 
the  fact  that  so  many  people  over  there  in 
the  Soviet— what  used  to  be  the  Soviet 
Union  are  desperate  people — they  haven't  got 
two  nicldes  to  rub  together;  they  haven't 
even  got  enough  food  to  eat— that  this  kind 
of  possibility  is  much  more  reason,  much 
more  dangerous  today  than  it  was  a  year 
ago? 

Sec.  Cheney.  I  think  the  fact  that  they 
have  not  made  any  progress  in  terms  of  eco- 
nomic reform  enhances  the  possibility  that 
the  kind  of  chaotic  situation  may  develop 
where  there'll  be  an  even  greater  incentive 
for  people  to  allow  the  spread  of  that  capa- 
bility than  has  been  true  before. 

Mr.  Evans.  Now,  I  want  to  ask  you,  Mr. 
Secretary— the  NATO  meeting  has  Just  been 
held  in  Rome  with  President  Bush  making  a 
great  show  of  unity  among  the  NATO  na- 
tions, the  Atlantic  Council,  which  will  bring 
in  som^  of  the  Eastern  European  states.  But 
I  want  to  ask  you  this;  Do  you  really  think— 
are  you  happy  with  the  French-German  force 
which  will  now,  as  I  understand  it,  go  firom 
about  5,000,  which  they  have  had  Idnd  of  In 
the  backwoods  for  the  last  years,  up  to  50,000 
troops?  That's  a  formidable  force,  is  it  not? 
Does  that  not  conflict  with  some  of  the  basic 
ideas  of  NATO? 

Sec.  Cheney.  It  depends,  Rollle.  It  depends, 
for  example,  on  whether  or  not  the  German 


forces  that  would  be  committed  to  that 
Franco-German  brigade  are  assigned  there  in 
a  secondary  fashion,  as  to  say  that  their 
main  mission  would  still  be  part  of  the 
NATO  integrated  command  structure.  It  de- 
pends on  whether  or  not  it  would  be  operated 
in  such  a  way  that  it  undermined  or  de- 
tracted trom  the  NATO  effort.  We  don't  have 
any  reason  to  believe  at  this  point  that  it 
will,  but  it's  obviously  a  development  to 
watch. 

Mr.  Evans.  Well 

Sec.  Cheney.  We've  encouraged  them  not 
to  do  anything  that  would  undermine  NATO. 

Mr.  Evans.  But,  Mr.  Secretary,  you  say 
"we  don't  have  any  reason  to  believe."  You 
mean  we  don't  have  absolute,  airtight,  iron- 
clad assurances  that  the  German  force 

Sec.  Cheney.  When  have  there  ever  been 
absolute.  Ironclad,  airtight  assurances?  I 
mean,  this  is  an  alliance  of  democratic 
states,  but  I'm  confident  that  the  Germans 
will,  in  fact,  conduct  themselves  as  they  al- 
ways have  since  NATO  was  founded,  in  a  way 
that  is  fully  consistent  with  maintaining  the 
integrity  of  the  North  Atlantic  Alliance. 

Mr.  Evans.  One  more  on  that.  Despite 
what  President  Mitterrand  understandably  is 
reported  to  have  said,  and  I  believe  that  he 
did  say  It,  to  President  Bush  about  wanting 
the  United  States  to  stay,  do  you  have  a  lit- 
tle bit  of  a  doubt  In  the  back  of  your  mind 
that  the  French  are  all  that  eager  to  have 
the  United  States  keep  150  [thousand],  200 
thousand  troops  in  Europe? 

Sec.  Cheney.  I  think  they're  ambivalent  in 
a  sense,  but  the  French  are  good  allies.  We 
fought  together  in  the  Gulf.  They  have,  I 
think,  as  a  result  of  the  revision  in  NATO 
strategy,  drawn  closer  to  NATO  now  than 
has  been  true  in  the  past.  The  only  thing 
they  don't  do  Is  to  participate  as  part  of  the 
integrated  command  structure.  There  are, 
from  time  to  time,  differences  of  opinion  be- 
tween us  and  the  French  or  between  us  and 
other  members  of  the  Alliance.  The  point  is 
that  it  is  an  alliance  of  democratic  states. 
We've  got  a  common  set  of  values,  a  common 
set  of  interests,  and  the  Alliance  has  worked 
enormously  well  for  40  years  and  we  think 
ought  to  be  preserved  and  will  be  preserved. 

Mr.  Novak.  Mr.  Secretary,  are  you  imply- 
ing that  you  suspect  that  maybe  the  French 
and/or  the  Germans  want  us  out  of  Europe 
militarily?  Not 

Sec.  Cheney.  I'm  not  at  all.  They've  made 
it  very  clear  to  us  that  they  want  us  to  stay. 
They  want  NATO  to  stay,  and  the  United 
States  to  continue  to  be  a  major  part  of 
that. 

Mr.  Novak.  You  know,  there's  a  lot  of 
good,  ordinary,  hard-worldng  Americans  who 
may— I  hope  are  listening,  and  they  may  be 
wondering,  you  know,  if  there  are  some  peo- 
ple In  Europe,  not  the  governments,  but 
some  people  who  don't  want  our  troops 
there,  we've  got  a  lot  of  budgetary  problems 
in  this  country.  Communism  is  dead.  The  So- 
viet Union,  you  said  yourself  the  chances  of 
them  being  a  military  threat  to  us  is  not 
very  much.  Why  do  we  want  to  impose  our- 
selves on  Europe?  Why  do  we  want  to  con- 
tinue this? 

Sec.  Cheney.  Well,  first  of  all,  we  haven't 
Imiwsed  ourselves  on  Europe.  We're  there  as 
part  of  an  alliance  of  democratic  states,  and 
we're  there  because  It's  in  our  interest  to  be 
there.  We're  there  because  twice  previously 
in  this  century  we've  had  to  go  back  to  Eu- 
rope when  the  United  States  wasn't  Involved. 
We're  there  because  they  very  much  want  us 
to  be  a  part  of  that  process. 

Now,  we've  cutting  back  on  the  size  of  the 
deployment  because  of  the  collapse  of  the 


Warsaw  Pact  and  the  Soviet  withdrawal. 
We're  getting— bringing  home  more  than 
200,000  people  roughly.  We've  got  over  200 
bases  and  installations  that  I've  already 
identified  for  closure.  There's  a  major  reduc- 
tion in  terms  of  the  U.S.  presence  in  Europe, 
major  reduction  in  the  costs. 

But  Europe's  very  important  to  us  for  an- 
other reason,  not  only  because  of  NATO.  It's 
also  important,  I  think,  in  making  certain 
that  those  EUistern  European  nations  suc- 
cessfully make  the  transition  to  democracy, 
the  former  Warsaw  Pact  states,  and  Europe 
and  NATO  give  us  a  great  forward  basing 
area  when  it's  time,  for  example,  to  send  a 
corps  to  the  Persian  Gulf  to  defeat  Saddam 
Hussein.  Those  forces,  a  lot  of  them,  came 
right  out  of  Europe. 

Mr.  Novak.  As— from  the  question  of  the 
Eastern  European  states,  as  the  President- 
President  Bush  said  in  Rome  on  Friday  tliat 
it  was  premature  to  think  of  membership  for 
them  in  NATO,  why  Is  that  premature  to 
consider  them?  If  NATO's  such  a  good  orga- 
nization and  these  people  have  abandoned 
communism,  why  shouldn't  they  be  members 
of  NATO? 

Sec.  Cheney.  I  think  they  may  eventually 
end  up  as  members  of  NATO. 

Mr.  Novak.  Why  is  it  premature? 

Sec.  Cheney.  But  I— well,  because  you've 
still  got  a  lot  of  work  to  do  to  make  the 
transition  from  where  they  are  to  successful, 
well-established  democracies.  You've  still 
got,  I  think,  the  kinds  of  questions  that  have 
risen  with  respect  to  Czechoslovakia,  where 
there's  debate,  for  example,  between  the 
Czechs  and  the  Slovaks  over  exactly  what 
Idnd  of  arrangements  they're  going  to  have 
long-term. 

I  think,  though,  at  the  heart  of  what  we're 
talking  about  with  Eastern  Europe  is  a  clos- 
er set  of  relationships  than  we've  ever  had 
before  in  the  security  arena.  We've  strength- 
ened the  liaison  relationship  between 
Czechoslovakia,  Poland,  Hungary,  and  the 
other  former  Warsaw  Pact  states  and  NATO. 
That's  part  of  the  new  strategy  that's  just 
been  announced  in  Rome.  And  what  we're 
seeing  is  an  evolution  of  a  much  closer  rela- 
tionship here  than  we've  had  in  the  past. 

Mr.  Evans.  Mr.  Secretary,  one  very  quick 
question  on  Iraq.  I  understand  they're  rais- 
ing the  dickens  with  us  for  overflying  Iraq 
with  our  aircraft.  Have  they  protested?  And 
what's  our  response? 

Sec.  Cheney.  They  periodically  protest  our 
overflights  over  Iraq.  I  don't  think  anybody 
takes  those  protests  very  seriously.  We're 
there  because  of  the  UN  resolutions.  We're 
there  in  an  effort  to  enforce  the  UN  resolu- 
tions that  the  Iraqis  signed  up  to.  And  we'll 
continue  to  function  there  and  to  operate 
over  Iraq  as  long  as 

Mr.  Evans.  So  we  don't  buy  that  line  that 
pregnant  mothers  are  losing  their  babies  be- 
cause of  American  overflights? 

Sec.  Cheney.  That's  goofy. 

Mr.  Evans.  Now,  on  the  budget,  Mr.  Sec- 
retary, you've  had  a  pretty  good— pretty  fair 
success  on  the  budget,  although  you  didn't 
get  a  single— you  got  one  B-2.  You  also  got 
money  to  start— restart  the  [F]-117,  the  F- 
117,  which  was  the  great  war  horse  and  the 
winner,  the  stealthy  aircraft  that  won  the 
war.  Why  is  the  Air  Force  against  the  [P]- 
117? 

Sec.  Cheney.  They  aren't  against  it  at  all. 
They're 

Mr.  Evans.  Yes,  sir,  I  think  they  are. 

Sec.  Cheney.  But  they're  the  ones  that 
started  the  program.  They  operate  now  a 
full-up  wing  of  aircraft.  The  question  is:  do 
you  want  to  buy  any  more?  And  the  Air 


Force,  like  all  the  other  parts  of  the  serv- 
ices, are  under  tight  budget  constraints  and 
having  to  make  difflcult  choices,  and  they 
had  a  certain  package  of  airoraft  they  want- 
ed to  buy.  The  F-117  was  not  one  of  those, 
not  because  they're  against  it,  just  a  feeling 
that  we've  already  got  enough. 

Mr.  Evans.  What  about  SDI?  Do  you  think 
that  Anally  the  Democrats  in  Congress  have 
come  around  to  the  view  that  this  Is  an  abso- 
lutely essential  defensive  program? 

Sec.  Cheney.  I  think  there  has  been  a  sea 
change  in  attitudes  toward  SDI 

Mr.  EVANS.  Why? 

Sec.  Cheney.  In  the  Congress.  I  think  pri- 
marily because  of  the  perception  that's 
growing  that  there  is  a  threat  from  ballistic 
missiles  against  the  United  States  and  our 
friends  and  allies.  The  experience  in  the  Gulf 
War,  where  our  largest  loss  came  about  as  a 
result  of  a  SCUD  attack  on  a  barracks  in  the 
rear  areas— it  emphasized  the  importance  of 
developing  and  deploying  defenses  against 
ballistic  missiles.  And  Congress  now  appears 
to  be  coming  around  to  that  point  of  view. 

Mr.  Novak.  But,  Mr.  Secretary,  there  is  a 
big  nuclear  power  out  there.  The  government 
is  not  broken  up.  It's  still  communist.  Aren't 
you  worried  about  China? 

Sec.  Cheney,  No  more  than  I've  ever  been 
worried  about  China. 

Mr.  Novak.  They're  building  up  their  nu- 
clear power,  are  they  not? 

Sec.  Cheney,  Well,  the  Chinese  do  have  nu- 
clear capability.  They  have  some  ballistic 
missiles.  I  don't  perceive  the  Chinese  as  a  di- 
rect threat  to  the  United  States  in  terms  of 
the  numbers  of  systems.  There's  no  sensible 
rationale  in  which  they  would  want  to  at- 
tack the  United  States,  but  I  think  of  even 
greater  concern  is  the  possibility  that  China 
becomes  again  a  source  of  the  six«ad  of 
knowlei^ge  of  these  kinds  of  systems  to  oth- 
ers. 

Mr.  Novak.  And  they're  selling  them  all 
over  the  place,  aren't  they? 

Sec.  Cheney.  Well,  we're  concerned  that 
they  need  to  conduct  themselves  in  such  a 
way  so  that  they  don't  contribute  to  the 
spread  of  weapons  of  mass  destruction. 
That's  a  point  we  push  with  them  consist- 
ently. 

Mr.  Novak.  Is  Korea  a  nuclear  flashpoint? 

Sec.  Cheney.  We're  very  concerned  about 
the  fact  that  the  North  Koreans  have  never 
signed  up  for  the  inspection  regime  that 
they're  required  to  sign  up  to  under  the  Non- 
Prollferation  Treaty,  very  concerned  that 
the  North  Koreans  are,  indeed,  pursuing  a 
nuclear  capability. 

Mr.  Evans.  Mr.  Secretary,  Just  before  we 
break,  is  there  any  substance  to  reports  that 
Communist  China  is  feeding  nuclear  stuff  to 
Iran  that  might  be  useful  in  making  a  bomb? 

Sec.  Cheney.  If  we  liad  knowledge  like 
that,  Rollle,  It  wouldn't  be  the  Idnd  of  thing 
I  could  discuss 

Mr.  Evans.  Well,  suspicion?  Could  you  tell 
us  that?  I  mean,  it's  all  over  town. 

Sec.  Cheney.  If  we  had  Imowledge  of  some- 
thing like  that,  Rollle,  I  couldn't  discuss  it. 

Mr.  EVANS.  (Laughs.)  I  think  you've  Just 
conflrmed  it. 

Mr.  NOVAK.  All  right.  Let  me  give  you  an- 
other thing  you  can't  discuss.  Are  you  inter- 
ested in  a  covert  operation  against  Iraq? 
There's  been  published  reports  in  the  Los 
Angeles  Times  that  the  Pentagon  wants  cov- 
ert action  to  get  rid  of  Saddam  Hussein. 

Sec.  Cheney.  And  if  I  announced  It  on 
"Evans  and  Novak,"  it  wouldn't  be  a  covert 
operation,  would  it? 

Mr.  Evans.  We  wouldn't  mind. 

Mr.  NOVAK.  You  don't  deny  it,  though,  do 
you? 
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Sec.  Chbney.  I  have — don't  believe  every- 
thing you  read  In  the  newspapers. 

Mr.  NOVAK.  Okay.  We're  going  to  have  to 
take  a  break,  and  when  we  return,  we'll  be 
t>ack  with  the  "Big  Question"  for  Dick  Che- 
ney. 

(Commercial  break.) 

Mr.  NOVAK.  The  "Big  Question"  for  Dick 
Cheney.  Mr.  Secretary,  although  you're  a  de- 
fense eziwrt  now,  you  used  to  be  chief  of 
staff  for  a  president.  Republican  whip  in  the 
Hoose.  Put  on  your  political  hat  and  tell  me, 
do  you  think  a  tax  cut  is  going  to  be  nec- 
essary to  ensure  Oeorge  Bush's  election? 

Sec.  Cheney.  I  think  that  the  President 
needs  to  steer,  as  he  is,  a  steady  course  on 
the  economic  front,  to  insist  that  the  budget 
agreement  ought  to  hold,  and  to  encourage 
the  kind  of  long-term  growth  that'll  promote 
opportunities  for  all  Americans  In  the  fu- 
ture. I  don't  think  he  wants  to  panic  firom 
month  to  month,  change  policies,  suddenly 
call  for  a  tax  cut  with  a  notion  that  that'll 
provide  short-term  stimulus  to  the  economy. 
It  won't.  We  need  long-term  growth  pack- 
ages, not  the  kind  of  short-term  on  again/off 
again  policy  that  some  of  my  friends  on  Cap- 
itol Hill  have  recommended. 

Mr.  Novak.  So  I  put  you  then  in  the  di- 
vided Bush  Cabinet  in  the  anti-tax  cut  fac- 
tion. Is  that  correct? 

Sec.  Cheney.  Well,  first  of  all.  Bob,  it's  im- 
portant to  remember  I  don't  make  tax  policy 
in  the  administration. 

Mr.  Novak.  But  you're  in  the  Cabinet. 

Sec.  Cheney.  I  make  defense  policy. 

Mr.  Evans.  Now 

Sec.  Cheney.  And  as  I  say,  I  think  the 
President's  got  it  about  right. 

Mr.  Evans.  Mr.  Secretary,  with  that  politi- 
cal hat  still  on,  please  don't  duck  this.  It's 
lmi»rtant  for  the  Republican  Party.  If  you 
were  in  Louisiana,  would  you  vote  for  Duke 
as  a  Republican,  or  would  you  not  vote  for 
Duke  as  a  Republican  and  maybe  even  vote 
for  the  Democrat  to  keep  Duke  from  getting 
elected  governor? 

Sec.  Cheney.  Boy,  I 

Mr.  ETVANS.  Give  us  an  honest  answer,  be- 
cause you're  a 

Sec.  Cheney  [continuing].  I  don't  like  what 
David  Duke  stands  for  at  all.  I  also,  though, 
am  not  a  big  fan  of  Edwin  Edwards,  and  I 
sappcee  this  is  one  of  those  elections  that  an 
awftil  lot  of  people  looking  at  the  two 
choices  they  have,  which  are  neither  one  of 
them  very  good,  may  stay  home. 

Mr.  Evans.  So  you  would  not  vote? 

Sec.  Cheney.  I  certainly  would  not  vote  for 
David  Duke. 

Mr.  Evans.  How  did  Harris  Wofford  win 
such  a  whopping  big  victory  In  Pennsylvania 
after  all  the  45-polnt  lead  that  Dick 
Thornburgh  took  in?  Can  you — do  you  have 
an  explanation  for  that.  Mr.  Secretary? 

Sec.  Cheney.  No.  I  really  don't,  Rollle.  I 
was  in  Philadelphia  on  election  day,  talked 
to  a  lot  of  people  up  there.  I  wasn't  politick- 
ing or  campaigning  at  all.  But  I  sensed  that 
the  Thornburgh  campaign  never  really  got 
started,  never  really  got  off  the  ground. 

Mr.  Evans.  Does  it  tell  you  anything  about 
1992? 

Sec.  Cheney.  Well,  everybody  looks  at  the 
*91  elections  trying  to  figure  out  what  that 
means  for  '92.  I  think  there  were  great  Re- 
publican victories  In  New  Jersey,  In  Vir- 
ginia, in  Mississippi.  There  was  the  defeat  In 
Pennsylvania.  As  with  most  elections,  politi- 
cians can  find  ways  to  read  those  tea  leaves 
any  way  they  want. 

Mr.  NOVAK.  Can  the  hero  of  Desert  Storm 
be  a  one-term  president?  Do  you  think  it's 
possible? 


Sec.  Cheney.  No.  I  think  (George  Bush  is 
going  to  be  reelected  overwhelmingly. 

Mr.  Evans.  Mr.  Secretary,  unfortunately, 
we've  run  out  of  time.  Thanks  for  being  with 
us. 

(Prom  the  Los  Angeles  Times,  Nov.  10, 1991] 

Unitbd  States  Fears  Sale  of  Soviet  A- 

ARMS  AND  Technology 

(By  Norman  Kempster  and  Stanley  Meisler) 

Washington.— U.S.  officials  are  expressing 
increasing  concern  that  the  Soviet  Union's 
extensive  inventory  of  defense  technology- 
including  nuclear  weapons  hardware  and  ex- 
pertise— may  soon  go  on  the  world  market  as 
a  new  class  of  opportunistic  capitalists  try 
to  turn  a  fast  profit  from  superpower  disinte- 
gration. 

Echoing  a  theme  that  has  been  discussed 
privately  among  U.S.  officials  for  some  time. 
Defense  Secretary  Dick  (%eney  said  Satur- 
day that  he  is  seriously  worried  that  the 
breakup  of  the  Soviet  Union  "will  result  in 
dissemination  of  knowledge  about  weapons 
of  mass  destruction." 

Cheney,  addressing  potential  Soviet  arms 
proliferation  on  a  Cable  News  Network  tele- 
vision program,  warned  of  "Individuals 
who've  got  technical  expertise  going  to  work 
for  other  countries,  and  possibly  even  the 
flow  of  some  of  those  weapons  themselves  to 
third  parties." 

Noting  that  the  Soviet  Union  still  has 
27,(Xn  to  30,(XX)  nuclear  warheads,  Cheney  said 
the  experts  who  work  on  the  Soviet  nuclear 
program  might  be  tempted  by  high  salaries 
to  join  the  nuclear  programs  of  Third  World 
countries.  And  he  said  that  Iraq  and  North 
Korea  are  two  countries  that  would  probably 
be  Interested  in  hiring  Soviet  nuclear  sci- 
entists. 

"Remember  how  we  started  our  space  pro- 
gram after  World  War  n  with  Werner  von 
Braun  and  his  Czerman  [scientists],"  Cheney 
said. 

Other  Bush  Administration  officials  have 
expressed  concern  about  potential  sales  of 
Soviet  chemical  warfare  weapons  or,  even 
worse,  about  a  Soviet  economic  collapse  that 
could  spawn  black  market  sales  of  all  kinds 
of  weapons  during  the  chaos. 

These  officials  said  that  Washington  has 
made  it  clear  to  the  central  Soviet  govern- 
ment and  to  leaders  of  the  increasingly  inde- 
pendent republics  that  they  must  prevent 
clandestine  weapons  sales  if  they  hope  to  ob- 
tain economic  aid  from  the  United  States 
and  Western  Europe. 

That  win  probably  be  enough  to  stop  gov- 
ernment-level sales,  said  one  senior  Adminis- 
tration official  who  requested  anonymity. 
But  there  is  no  guarantee  that  the  authori- 
ties will  be  able  to  prevent  individual 
hustlers  from  getting  their  hands  on  weap- 
ons or  other  technology  that  might  find  a 
ready  market  in  the  Third  World. 

"If  things  go  to  hell  in  a  handbag,  if  there 
are  outbreaks  of  domestic  violence,  then  all 
of  the  reservations  which  local  leaders  might 
have  about  entering  into  unsavory  arms 
deals  might  disappear,"  the  Administration 
official  said. 

He  said  that  in  the  "nightmare  scenario," 
hard-pressed  Soviet  troops  might  start  to 
sell  their  weapons  to  the  highest  bidder. 

The  way  Administration  officials  and  some 
American  businessmen  see  it,  weapons  and 
other  military  technology  are  the  only 
things  produced  by  the  Soviet  Union  that 
measure  up  to  world  standards.  With  the 
economy  starved  for  hard  currency,  the 
temptation  to  sell  that  equipment  may  prove 
irresistible. 

"I  think  the  fact  that  they  have  not  made 
any  progress  In  terms  of  economic  reform," 


Cheney  said,  "enhances  the  possibility  that 
the  kind  of  chaotic  situation  may  develop 
where  there'll  be  an  even  greater  Incentive 
for  people  to  allow  the  spread  of  that  [mili- 
tary] capability  than  has  been  true  before." 

Not  all  potential  sales  of  Soviet  military 
equipment  would  have  a  nefarious  Impact  on 
the  Third  World.  Some  top-secret  Soviet  de- 
fense technology  can  be  adapted  to  produce 
new  and  valuable  civilian  products. 

For  instance,  Philip  S.  Myers,  president  of 
Montecito  Trading  Co.  of  Santa  Barbara, 
said  that  Soviet  rocket  scientists  have  devel- 
oped a  chemical  spray  that  could  revolution- 
ize the  cleanup  of  oil  spills  at  sea.  That  Is,  it 
could  if  Moscow  had  the  manufacturing  and 
distribution  capacity  to  put  it  on  the  mar- 
ket. 

Myers,  who  hopes  to  put  together  seed-cai>- 
ital  funds  to  market  Soviet  technology,  said 
the  spray  hardens  petroleum  into  a  solid 
mass.  Applied  to  a  leaking  oil  tanker,  the 
chemical  could  turn  the  leaking  oil  into  a 
patch  that  would  stop  the  leak  and  harden 
oil  already  in  the  water  into  a  glob  that 
could  be  easily  removed. 

"They  can  bring  out  their  beakers  and 
show  what  it  does,"  Myers  said.  "This  is  a 
breakthrough.  But  first  they  have  to  patent 
it  and  prove  it.  The  Russians  don't  know  how 
to  pick  up  the  ball  from  the  point  where  they 
have  the  nifty  little  spray  in  the  labora- 
tory." 

The  senior  Administration  official  said  the 
United  States  would  have  no  objection  to  the 
sale  of  military  technology  for  clearly  civil- 
ian uses.  But  he  agreed  with  Myers  that  So- 
viet companies  are  ill-equipped  to  exploit 
scientific  developments. 

The  Soviet  Union  has  been  able  to  sell 
military  equipment  for  many  years.  The  ar- 
mies of  Iraq  and  Syria,  to  name  Just  two,  use 
Soviet  weaponry  almost  exclusively.  But  the 
market  for  legitimate  government-to-gov- 
ernment sales  may  be  drying  up.  Soviet 
arms,  at  least  in  Iraqi  hands,  did  not  perform 
well  against  high-tech  American  weaponry 
during  the  Gulf  War. 

U.S.  officials  are  concerned  that  if  the  So- 
viet Union  is  unable  to  sell  its  arms  to  legriti- 
mate  buyers,  the  temptation  may  increase  to 
unload  the  weaponry  to  terrorist  groups  or 
other  purchasers  who  are  shut  out  of  the 
legal  market. 

Moreover,  there  is  a  growing  concern  in 
the  West  that  the  Soviet  army  will  begin  to 
unravel,  leaving  behind  unemployed  and  in- 
creasingly desperate  soldiers  and  arms  mak- 
ers who  might  try  to  support  themselves  by 
selling  their  equipment  or  skills  to  anyone 
willing  to  buy. 

In  his  television  Interview,  Cheney  made  it 
clear  that  the  Soviet  Union  and  its  break- 
away republics  are  not  his  only  concern  as  a 
source  of  the  technology  of  mass  destruc- 
tion. He  also  is  worried  that  China  may  be  in 
the  business  of  spreading  nuclear  know-how 
and  weapons. 

"We're  concerned  that  they  [the  Chinese] 
need  to  conduct  themselves  in  such  a  way 
that  they  don't  contribute  to  the  spread  of 
weapons  of  mass  destruction,"  he  said. 
"That's  a  point  that  we  push  with  them  con- 
sistently." 

Exhibits 
title  xii— reduction  in  the  soviet 

MILITARY  THREAT 

Part  A— Emergency  assistance  to  Soviet 

People 

sec.  isol  national  detense  and  emergency 
assiotance  to  the  people  or 

THE  SOVIET  UNION. 

(a)  Findings.— The  Congress  finds— 


(1)  that  social  unrest,  instability,  and 
chaos  in  the  territory  of  the  Soviet  Union, 
particularly  during  the  winter  of  1991-1992,  Is 
a  real  possibility; 

(2)  that  such  conditions  would  impair  the 
control  and  physical  security  of  nuclear 
weapons  in  the  Soviet  Union; 

(3)  that  the  provision  of  emergency  human- 
itarian assistance  to  the  people  of  the  Soviet 
Union  to  reduce  the  possibility  of  social  un- 
rest. Instability,  and  chaos  in  the  territory 
of  the  Soviet  Union,  would  respond  to  this 
new  danger  and  would,  therefore,  be  in  the 
national  security  interests  of  the  United 
States  as  a  means  of  reducing  the  threat  to 
the  United  States  and  its  allies  posed  by  nu- 
clear weapons  in  the  Soviet  Union. 

(b)  Exclusions.— United  States  assistance 
under  this  part  may  not  be  provided  to  any 
nation,  Soviet  republic,  or  former  Soviet  re- 
public that— 

(1)  does  not  demonstrate  a  commitment  to 
(A)  significant  demilitarization,  (B)  full  com- 
pliance with  all  relevant  arms  control  agree- 
ments, and  (C)  Internationally  recognized 
human  rights,  including  the  jHXitectlon  of 
minorities;  or 

(2)  conducts  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements. 

SEC.  1909.  AUTHORITY  TO  PROVIDE  EMERGENCY 
ASSISTANCE  TO  THE  PEOPLE  OF 
THE  SOVIET  UNION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  President,  con- 
sistent with  the  findings  stated  in  section 
1201,  may  use  the  logistical  and  related  re- 
sources of  the  Department  of  Defense  to 
transport  and  deliver  emergency  humani- 
tarian assistance  described  in  subsection  (b) 
to  the  people  of  the  republics  incorporated  In 
the  Soviet  Union  as  it  existed  on  August  1, 
1991,  if  he  determines  that  emergency  cir- 
cumstances require  such  use  of  those  re- 
sources in  the  national  security  interests  of 
the  United  States.  The  President  may  also 
use  those  resources  to  transport  such  hu- 
manitarian assistance  to  the  people  of  Lat- 
via. Lithuania,  and  Estonia  upon  such  a  de- 
termination by  the  President  in  the  case  of 
those  countries. 

(b)  Forms  of  Assistance.— Emergency  hu- 
manitarian assistance  under  this  section 
shall  be  limited  to  the  following: 

(1)  United  States  Government  assistance 
authorized  under  other  applicable  law. 

(2)  Emergency  relief  supplies,  such  as  food 
and  medical  supplies,  from  inventories  of  the 
Department  of  Defense. 

(3)  Private  donations  of  humanitarian  as- 
sistance. 

(4)  Donations  of  humanitarian  assistance 
from  international  relief  organizations  and 
firom  other  nations. 

Part  B— Soviet  Defense  Conversion  and 
Demilitarization 

SEC.  191L  NATHWIAL  DEFENSE  AND  SOVIET  DE- 
FENSE CONVERSION  AND  DEMILI- 
TARIZATION. 

(a)  Findings.- The  Congress  finds— 

(1)  that  the  decisions  of  the  Soviet  Union 
to  reduce  tactical  nuclear  weapons  and  to 
take  certain  strategic  nuclear  systems  off  of 
alert  status  are  commendable  steps  that  will 
reduce  the  Soviet  military  threat  to  the 
United  States  and  its  allies; 

(2)  that  the  continued  Soviet  weapons  mod- 
ernization program  and  the  production  ca- 
pacity of  the  Soviet  military-industrial  com- 
plex nonetheless  still  pose  a  significant  dan- 
ger and  should  be  greatly  reduced; 

(3)  that  both  Soviet  President  (Jorbachev 
and  Russian  President  Yeltsin  have  called 
for  deep  reductions  in  the  Soviet  military  es- 
tablishment; 


(4)  that  as  the  Soviet  and  Eastern  Euro- 
pean military-industrial  complexes  are  being 
dismantled,  there  will  be  a  danger  of  pro- 
liferation of  nuclear  weapons  and  other 
weapons  of  mass  destruction,  as  well  as  of 
conventional  weapons  and  scientific  and 
technical  knowledge  associated  with  nuclear 
weapons,  other  weapons  of  mass  destruction, 
and  conventional  weapons; 

(5)  that  it  Is  in  the  national  security  inter- 
ests of  the  United  States  (A)  to  facilitate  on 
a  priority  basis  a  far-reaching  reduction  of 
the  military-industrial  complex  of  the  So- 
viet Union  and  its  remnants  in  the  countries 
of  Eastern  Europe,  and  (B)  to  assist  the  So- 
viet Union  and  the  countries  of  Eastern  Eu- 
rope to  prevent  weapons  proliferation;  and 

(6)  that  the  expenditure  of  national  defense 
funds  for  programs  that  promote  the  goals 
referred  to  in  paragraph  (5)  would  be  in  the 
national  security  interests  of  the  United 
States. 

(b)  Exclusions.— United  States  assistance 
under  this  part  may  not  be  provided  to  any 
nation,  Soviet  republic,  or  former  Soviet  re- 
public that— 

(1)  does  not  demonstrate  a  commitment  to 
(A)  significant  demilitarization.  (B)  full  com- 
pliance with  all  relevant  arms  control  agree- 
ments, and  (C)  internationally  recognized 
human  rights,  including  the  protection  of 
minorities;  or 

(2)  conducts  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements. 

SEC.  1919.  AUTHORITY  FOR  PROGRAMS  TO  PRO- 
MOTE SOVIET  AND  EASTERN  EURO- 
PEAN DEFENSE  CONVERSION  AND 
DEMOJTAIUZATION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  President,  con- 
sistent with  the  findings  stated  in  section 
1211,  may  establish  programs  as  authorized 
in  subsection  (b)  to  promote  Soviet  and  East- 
ern European  defense  conversion  and  demili- 
tarization. Funds  for  carrying  out  such  pro- 
grams shall  be  provided  as  specified  in  sec- 
tion 1222  using  funds  appropriated  for  the  De- 
partment of  Defense  for  fiscal  year  1992. 

(b)  TYPES  OF  Programs.— Programs  under 
this  section  may  Include  the  following: 

(1)  A  blue-ribbon  panel,  consisting  of  gov- 
ernment, business,  and  academic  experts, 
that  would  be  established  to  make  rec- 
ommendations to  the  President  and  Congress 
regarding — 

(A)  establishment  and  promotion  of  con- 
tacts with  Soviet  authorities  Involved  in 
military  conversion  at  the  central,  republic, 
and  local  levels,  and  with  appropriate  Elast- 
ern  European  authorities,  regarding  (1)  re- 
moval of  impediments  to  United  States  pri- 
vate-sector investment,  and  (11)  development 
of  information  on  Investment  opportunities; 

(B)  cooperation  between  the  United  States, 
the  Soviet  Union  and  its  republics  (including 
those  which  may  gain  independence  after  the 
enactment  of  this  Act),  and,  where  applica- 
ble, the  countries  of  Eastern  Europe  (i)  to  de- 
stroy nuclear  weapons,  chemical  weapons, 
and  other  weapons,  (11)  to  establish  verifiable 
safeguards  against  the  proliferation  of  such 
weapons,  and  (ill)  to  provide  technical  assist- 
ance regarding  the  clean  up  of  environ- 
mental pollution  resulting  from  military-re- 
lated activities;  and 

(C)  provision  by  the  United  States  Govern- 
ment of  limited  economic  incentives  to  Unit- 
ed States  private  sector  entities  to  invest  in 
Soviet  and  Eastern  European  military  con- 
version. 

(2)  If  recommended  by  the  panel  described 
in  paragraph  (1).  and  pursuant  to  the  panel's 
recommendations,  cooperation  between  the 
United  States,  the  Soviet  Union  and  its  re- 


publics (including  those  which  may  gain 
Independence  after  the  enactment  of  this 
Act),  and,  where  applicable,  the  countries  of 
Extern  Europe  (A)  to  destroy  nuclear  weap- 
ons, chemical  weapons,  and  other  weapons, 
(B)  to  establish  verifiable  safeguards  against 
the  proliferation  of  such  weapons,  and  (C)  to 
provide  technical  assistance  regarding  the 
clean  up  of  environmental  pollution  result- 
ing from  military-related  activities.  How- 
ever, before  commencing  a  program  under 
this  paragraph,  the  President  shall  obtain 
the  assurances  of  the  appropriate  Soviet  au- 
thorities that  the  fissionable  materials  and 
other  components  of  nuclear  weapons  de- 
stroyed pursuant  to  such  a  program  will  not 
be  reused  In  new  nuclear  weapons. 

(3)  If  recommended  by  the  panel  described 
in  paragraph  (1),  and  pursuant  to  the  panel's 
recommendations-  provision  by  the  United 
States  Goverimient  of  limited  economic  in- 
centives to  United  States  private  sector  enti- 
ties to  Invest  on  Soviet  and  Eastern  Euro- 
pean conversion.  No  fUnds  available  to  the 
Department  of  Defense  may  be  obligated  to 
carry  out  a  program  under  this  paragraph 
unless  such  a  program  is  specifically  author- 
ized by  an  Act  enacted  subsequent  to  the  en- 
actment of  this  Act. 

(4)  Exchanges  of  students  between  United 
States  professional  military  education  insti- 
tutions and  comparable  Institutions  of  the 
Soviet  Union  and  the  countries  of  Extern 
Europe. 

(5)  Provision  only  of  advice  and  technical 
assistance  to  appropriate  central,  republic, 
and  local  Soviet  authorities  and  other  orga- 
nizations and,  where  applicable,  to  appro- 
priate Elastern  European  authorities,  for  es- 
tablishing retraining  programs  and  programs 
designed  to  create  suitable  employment  op- 
portunities for  commissioned  and  non- 
commissioned military  officers  of  the  Soviet 
Union  and  countries  of  Eastern  Europe  who 
are  involuntarily  separated  from  active  mili- 
tary service.  However,  assistance  under  this 
paragraph  may  not  include  the  provision  of 
retraining  services  or  the  creation  of  em- 
ployment opportunities  for  Soviet  and  Ext- 
ern European  military  personnel.  Funds 
available  to  the  Department  of  Defense  for 
conducting  a  program  under  this  paragraph 
may  not  be  used  for  any  activity  prohibited 
by  the  preceding  sentence. 

Part  C— Administrative  and  Funding 
Authorities 

SEC.  IStl.  AOMDOSTRATION  OF  ASSISTANCE  AND 
CONVERSION  PROGRAMS. 

(a)  Funding  Source.— Funds  for  reducing 
the  Soviet  threat  imder  sections  1202  and  1212 
may  be  provided  through  the  Defense  Fund 
for  Reduction  of  the  Soviet  Military  Threat 
established  in  section  1222. 

(b)  DEPARTMENT  OF  DEFENSE.— Notwith- 
standing any  other  provision  of  law,  the  De- 
partment of  Defense  shall  serve  as  the  execu- 
tive agent  for  programs  established  under 
sections  1202  and  1212. 

(c)  Reimbursement  of  Other  agencies.— 
The  Secretary  of  Defense  may  reimburse 
other  departments  and  agencies  of  the  Unit- 
ed States  under  this  subsection  for  costs  of 
participation,  as  directed  by  the  President, 
only  in  the  programs  established  under  sec- 
tions 1202  and  1212.  However,  no  such  reim- 
bursement may  be  made  for  the  costs  of  any 
humanitarian  assistance  made  available  by 
any  department  or  agency  other  than  the 
Department  of  Defense.  Reimbursements 
under  this  subsection  shall  be  made  from  the 
Defense  Fund  for  Reduction  of  the  Soviet 
Military  Threat  established  in  section  1222. 

SBC.  1991.  IWFSN8B  FUND  FOR  REDUCIION  OF 
THE  SOVIET  MILITARY  THREAT. 

(a)       E8TABU8HMENT       AND       PURPOSE       OF 

FUND.— There  is  hereby  established  on  the 
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books  of  the  Treasury  a  fUnd  to  be  known  as 
the  "Defense  Fund  for  Reduction  of  the  So- 
viet Military  Threat".  No  amounts  are  au- 
thorlMd  to  be  appropriated  directly  to  the 
Fund.  Amounts  transferred  to  the  Fund  are 
available  for  carrying  out  the  programs 
under  sections  1202  and  1212. 

(b)  Transfers  Into  Fund.— (l)  The  Presi- 
dent may,  to  the  extent  provided  In  appro- 
I>rlatlon  Acts,  transfer  to  the  Defense  Fund 
for  Reduction  of  the  Soviet  Military  Threat, 
from  amounts  appropriated  pursuant  to  this 
Act  for  the  Department  of  Defense  for  fiscal 
year  1992  for  operation  and  maintenance,  or 
from  balances  In  working-  capital  accounts 
established  under  section  2208  of  title  10, 
United  States  Code,  such  amounts  as  may  be 
provided  In  appropriation  Acts,  not  to  exceed 
a  total  amount  of  $1,000,000,000. 

(2)  Amounts  for  transfers  under  paragraph 
(1)  may  not  be  derived  from  amounts  appro- 
priated for  any  activity  of  the  Department  of 
Defense  that  the  Secretary  of  Defense  deter- 
mines essential  for  the  readiness  of  the 
Armed  Forces,  Including  amounts  for — 

(A)  training  activities;  and 

(B)  depot  maintenance  activities. 

(3)  The  limitation  in  paragraph  (2)  does  not 
apply  to  funds  available  for  training  activi- 
ties If  the  funds  transferred  are  used  for  an 
activity  under  section  1202  or  1212  that  also 
Is  a  training  activity. 

(c)  Charges  Against  Fund. — (1)  All  [Incre- 
mental] costs  of  the  Department  of  Defense 
associated  with  the  provision  of  assistance 
or  the  implementation  of  a  program  under 
sections  1202  and  1212  (including  reimburse- 
ment of  other  departments  and  agencies 
under  section  1221)  shall  be  charged  against 
the  Fund. 

(2)  Notwithstanding  paragraph  (1),  the 
value  of  assistance  from  existing  stocks  and 
inventories  of  the  Department  of  Defense 
may  not  be  charged  against  the  Fund  to  the 
extent  that  the  material  contributed  is  as  di- 
rected by  the  President  to  be  contributed 
without  subsequent  replacement. 

(d)  PROHiBmoN  OF  Alternative  Uses.— 
Amounts  transferred  to  the  Fund  may  only 
be  used  for  programs  to  reduce  the  Soviet 
military  threat  under  sections  1202  and  1212. 

(e)  Determination  by  Director  of  OMB.— 
No  amount  may  be  obligated  from  the  Fund 
unless  expenditures  from  the  Fund  have  been 
determined  by  the  Director  of  the  Office  of 
Management  and  Budget  to  be  counted 
against  the  defense  category  of  the  discre- 
tionary spending  limits  for  fiscal  year  1992 
(as  defined  in  section  601(aK2)  of  the  Con- 
gressional Budget  Act  of  1974)  for  purposes  of 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(f)  Additional  Transfer  Authority.— The 
authority  to  transfer  amounts  under  this 
section  is  In  addition  to  any  other  transfer 
authority  provided  in  this  Act  or  any  other 
provision  of  law. 

Part  d— Reportino  Requirements 

8bc.  1s».  pwor  ^m)tick  to  congress  of 
transfbrs. 

Not  less  than  15  days  before  making  a 
transfer  to  the  Defense  Fund  for  Reduction 
of  the  Soviet  Military  Threat  as  authorized 
by  section  1222,  the  President  shall  transmit 
to  Congress  a  report  on  the  transfer.  Each 
such  report  shall  specify- 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
transfer  is  planned  to  be  made  and  the 
amount  of  the  planned  transfer;  and 

(2)  the  activities  and  forms  of  assistance 
under  sections  1202  and  1212  for  which  the 
President  plans  to  use  the  funds  to  be  trans- 
ferred. 


sec.  USa.  QUARTRRLY  REPORTS  ON  PROGRAM. 

Not  later  than  30  days  after  the  end  of  each 
quarter  of  fiscal  year  1992,  the  President 
shall  transmit  to  Congress  a  report  on  pro- 
grams to  reduce  the  Soviet  military  threat 
under  sections  1202  and  1212.  Each  such  re- 
port shall  set  forth,  for  the  preceding  quarter 
and  cumulatively,  the  following: 

(1)  Amounts  spent  for  such  assistance  and 
the  purposes  for  which  spent. 

(2)  The  source  of  funds  transferred  to  the 
Defense  Fund  for  Reduction  of  the  Soviet 
Military  Threat,  stated  specifically  by  pro- 
gram. 

(3)  A  description  of  the  participation  In  the 
program  of  departments  and  agencies  other 
than  the  Department  of  Defense. 

(4)  A  description  of  the  activities  carried 
out  under  the  program  and  the  forms  of  as- 
sistance provided. 

(5)  Such  other  material  as  the  President 
considers  appropriate  to  fully  Inform  the 
Congress  concerning  the  operation  of  the 
program. 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  congratulate  the  Senator  from 
Georgia  for  the  tremendous  effort  that 
he  has  put  into  this  language  which  he 
has  described,  along  with  Congressman 
AspiN.  The  Aspln-Nunn  language  Is  not 
a  gift  to  the  Soviets;  It  Is  a  gift  to  the 
American  people,  if  we  are  only  wise 
enough  to  accept  it. 

We  have  a  very  short  window  prob- 
lem. If  Russian  history  tells  us  any- 
thing. It  tells  us  that  democracy  is  un- 
likely to  prevail  In  the  Soviet  Union. 
There  is  a  history  of  dictatorship  In 
Russia  and  the  Soviet  Union,  which  is 
a  long  history,  and  the  seeds  of  democ- 
racy are  fragile.  The  soil  Is  not  fertile, 
and  right  now,  every  day,  we  read  arti- 
cles of  chaos  in  the  Soviet  Union.  And 
that  chaos  can  lead  to  the  dispersal  of 
thousands  of  nuclear  weapons  into  the 
hands  of  people  who  can  threaten  us 
with  them. 

The  Senator  from  Georgia  is  wise 
enough  and  has  enough  common  sense 
and  has  the  vision  to  see  that  if  we  can 
Invest  in  the  reduction  of  the  number 
of  weapons  on  Soviet  soil.  If  we  can  In- 
vest in  the  dismantlement  of  nuclear 
weapons  on  Soviet  soil,  if  we  can  re- 
duce the  likelihood  that  those  engi- 
neers that  produced  those  nuclear 
weapons  will  now  move  over  to  Libya 
or  travel  to  Iraq  or  go  to  North  Korea 
and  help  them  with  nuclear  weapons 
programs.  If  we  can  Invest  defense  dol- 
lars In  those  causes,  we  have  made  a 
major  contribution  to  the  security  of 
the  United  States. 

And  that  is  the  1-mlnute  test.  It  Is 
the  1-mlnute  test  which  the  langxiage 
of  Senator  Nunn  and  Congressman 
AsPiN  meets.  This  program,  this  discre- 
tionary authority  to  the  Secretary  of 
Defense,  adds  to  the  security  of  Amer- 
ica. It  reduces  or  could  reduce  the 
number  of  nuclear  weapons  that  wlU 
threaten  us. 


Mr.  President,  as  I  said,  every  day  we 
see  these  headlines  as  to  what  is  going 
on  in  the  Soviet  Union  and,  frankly, 
there  are  few  leaders  In  the  Congress 
who  are  willing  to  respond  to  them 
with  the  kind  of  visionary  language 
which  Senator  NuNN  and  Congressman 
AsPiN  have  put  together. 

Let  me  just  read  you  a  couple  of 
those  stories,  because  behind  the  head- 
lines are  human  stories.  These  human 
stories  are  of  desperate  human  beings. 
And  when  human  beings  get  desperate, 
they  do  things  which  threaten  their 
neighbors  and  threaten  even  former  al- 
lies. Chaos  in  the  Soviet  Union  is  not 
just  a  concept;  it  is  a  very  real  security 
threat  to  us. 

And,  by  the  way,  that  has  been  ac- 
knowledged just  this  week  by  NATO 
formally.  NATO  has  adopted  the  new 
strategy  which  says  that  the  biggest 
risks  for  the  alliance — that  includes 
us — now  come  "from  the  adverse  con- 
sequences of  instabilities  that  may 
arise  from  the  serious  economic,  social 
and  political  difficulties,  Including  eth- 
nic rivalries  and  territorial  disputes," 
in  the  Soviet  Union.  That  is  NATO's 
new  strategic  doctrine  and  it  is  also 
the  reality  on  the  Soviet  streets. 

Here  is  what  one  woman  in  Moscow 
says,  standing  in  line  for  boots  in  the 
snow:  "My  optimism  is  running  out.  It 
is  down  to  zero.  *  *  *  I  have  no  future." 

An  80-year-old  woman  says,  "Now 
you  think  only  of  survival." 

A  woman  who  was  waiting  in  line 
with  her  6-year-old  daughter  says,  "My 
kitchen  is  empty,  my  kids  are  hun- 
gry." And  then  she  asks  this  very 
chilling  question,  "Have  we  made  a 
mistake?" 

We  all  ought  to  think  about  that,  be- 
cause if  the  people  in  the  Soviet  Union 
ask  that  question  they  are  going  to 
want  to  go  back  to  normalcy,  and  nor- 
malcy is  a  cold  war. 

Listen  to  Valentin  Petrenko,  63  years 
old.  He  is  waiting  in  the  snow  to  buy 
bread.  "We  are  not  living  *  *  *  we  are 
dying  from  within." 

A  Moscow  engineer  says,  "We  just 
want  to  live  our  normal  lives."  Let  us 
all  remember  what  normal  was  In  the 
Soviet  Union  and  what  that  meant  to 
us  in  terms  of  threats.  But  here  Is  what 
this  engineer  says.  She  says,  "We  just 
want  to  lead  our  normal  lives,  to  be 
able  to  buy  food  and  clothes.  Yet  we  go 
to  the  stores  and  we  see  that  the 
shelves  are  empty.  People  at  my  job," 
she  says,  "say  the  Government  gave  us 
freedom  of  speech  and  took  away  the 
food." 

Mr.  President,  desperate  means  los- 
ing hope.  And  people  who  have  no  hope 
act  rashly  as  a  result.  And  the  fear  is 
that  this  desperation,  in  a  land  that 
has  thousands  of  nuclear  weapons  and 
tens  of  thousands  of  KGB  agents  and 
military  officers  who  are  suddenly  un- 
employed, will  turn  the  people,  des- 
perate people,  to  another  dictator  in  a 
long  line  of  dictators  in   the  Soviet 


Union;  a  dictator  who  will  promise 
them  food.  And  then  those  cash-starved 
republics  will  start  threatening  to  sell, 
or  may  be  selling,  tactical  nuclear 
weapons  to  a  Saddam  Hussein  or  to  a 
China  or  to  an  Iran.  And  then  maybe 
some  of  those  unemployed  Soviet 
weapons  designers  and  scientists  will 
be  wooed  by  North  Korea  to  build  a  nu- 
clear or  chemical  arsenal  for  them. 
That  is  the  threat  which  we  must  try 
to  avoid. 

A  recent  KGB  report  said  that  emerg- 
ing social  conditions  are  ripe  for  "fast 
development  of  movements  or  political 
forces  of  a  populist  or  even  fascist 
hue."  That  is  what  the  KGB  is  now 
looking  to  as  a  real  prospect  in  the  So- 
viet Union. 

It  also  found  indications  that  control 
over  nuclear  weapons  is  weakening. 
The  President  of  Kazakhstan  is  trjring 
to  use  the  100  missiles  on  his  soil  as  a 
bargaining  chip  with  Moscow.  And  na- 
tionalists even  in  the  Ukraine  may 
overwhelm  the  nuclear  abolitionists 
there. 

So  Soviet  unrest  has  become  a  new 
kind  of  direct  threat  to  United  States 
security.  The  Chairman  of  our  Joint 
Chiefs  has  said  that.  He  has  told  the 
Armed  Services  Committee  that  it  is  in 
our  national  security  interest  that  de- 
mocracy prevail  in  the  Soviet  Union 
and  that  the  causes  of  civil  unrest  be 
addressed  in  order  to  make  that  pos- 
sible. 

So  the  conference  report  attempts  to 
take  a  wise  step.  The  so-called  Nunn- 
Aspin  language  recognizes  the  real 
threat  to  us  which  is  posed  by  Soviet 
tmrest,  and  it  lays  out  an  approach  for 
responding  to  that  threat.  It  provides, 
as  Senator  Nunn  has  said,  for  assist- 
ance transporting  and  distributing  hu- 
manitarian food  and  medical  aid  to  the 
Soviet  people  this  winter.  It  authorizes 
a  program  of  technical  assistance- 
technical  assistance  for  the  destruction 
of  Soviet  nuclear,  chemical,  and  other 
weapons,  with  the  implementation  of 
verifiable  safeguards  against  weapons 
proliferation. 

This  is  our  security  we  are  talking 
about.  We  are  not  talking  about  give- 
aways, as  some  have  wrongly  charged. 
We  are  trying  to  protect  America  from 
a  new  threat,  a  threat  of  the  prolifera- 
tion of  thousands  of  weapons  that  are 
not  on  Soviet  soil. 

Secretary  Cheney  said  he  would  wel- 
come this  authority.  He  told  the  press 
that  he  thinks  "circumstances  may 
arise  in  the  Soviet  Union  where  we 
would  want  to  use  some  of  that  author- 
ity." Yet  the  support  of  the  White 
House  is  not  strong,  and  it  is  divided, 
and  it  is  muted.  And  I  am  afraid,  main- 
ly because  of  that,  this  language  could 
be  deleted. 

We  are  investing  hundreds  of  millions 
of  dollars  as  a  downpayment  on  bril- 
liant pebbles,  a  system  which  someday 
may  allow  us  to  defend  against  a  nu- 
clear  missile   aimed   at   us   by   some 


rogue  commander  of  a  Soviet  sub- 
marine. The  supporters  of  brilliant  peb- 
bles want  us  to  Invest  tens  of  billions 
of  dollars  against  that  remote  possibil- 
ity. Yet  we  are  now  faced  with  the  re- 
ality— not  the  possibility — the  reality 
that  chaos  and  disorder  in  the  Soviet 
Union  will  lead  to  the  dispersal  of  an 
exiting  inventory  of  nuclear  weapons 
and  that  they  will  end  up  in  the  hands 
of  people  who  will  threaten  us  with 
them. 

Mr.  President,  it  would  be  tragic  for 
us  as  well  as  for  the  people  in  the  So- 
viet Unlon--but  tragic  for  the  Amer- 
ican people  if,  in  this  first  winter  of  de- 
mocracy In  the  Soviet  republics,  hun- 
ger and  suffering  descend  before  they 
even  had  a  chance  to  make  their  new 
society  work.  It  is  winter  now.  We  need 
to  get  Soviet  nuclear  weapons  under 
central  control  now.  People  need  food. 

The  United  States  military  has  per- 
formed with  distinction  in  numerous 
humanitarian  efforts  over  the  years, 
most  recently  in  helping  the  Kurds 
after  the  war  in  Iraq.  Our  expertise  in 
secure  control  and  environmentally 
safe  storage  and  dismantlement  of  So- 
viet weapons  is  miles  ahead  of  the  So- 
viets. And  we  have  a  real  potential  of 
providing  technical  assistance  to  them 
so  they  can  do  what  is  in  our  interests 
as  well  as  their  own,  which  is  to  secure 
those  nuclear  weapons  against  the  pos- 
sibility of  proliferation. 

Our  technical  assistance  to  them  as- 
sists us  to  become  more  secure.  I  think 
the  American  people  understand  this. 
We  must,  first  and  foremost  in  this 
country,  get  our  economic  house  in 
order  and  put  our  energies  into  the 
health  and  well-being  of  our  citizens. 
But  this  renewal  at  home  which  we  so 
desperately  need  will  not  happen  if  we 
have  to  coimter  a  new  aggressive  to- 
talitarian adversary  in  the  Soviet 
Union. 

The  Nunn-Aspin  language  gives  us  a 
chance  to  put  that  future  adversary  in 
the  old  Soviet  Union  out  of  business 
before  they  ever  have  a  chance  to  ex- 
ploit misery  in  Russia  or  in  any  of  the 
Republics.  The  Nunn-Aspin  language  is 
a  chance  to  bury  the  new  Hitlers  and 
Stalins  of  that  region  before  they  ever 
have  a  chance  to  take  root  in  the  cli- 
mate of  an  Asian  winter,  in  the  soil  of 
human  despair. 

Under  the  leadership  of  Senator 
Nunn  and  Representative  Aspin  we 
have  tried  to  provide  an  Initial  pro- 
gram in  the  defense  bill  to  do  just  that. 
America  will  be  less  secure  if  this  lan- 
eruage  is  dropped.  I  hope  we  can  find  a 
way  to  retain  it.  Again,  I  commend 
Senator  Nunn  on  his  tremendous  lead- 
ership and  his  vision  in  this  area, 
which  has  permitted  us  to  take  a  very 
critical  step  in  the  security  of  Amer- 
ica. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inqufry.   Under  the   order 


for  morning  business,  how  much  time 
is  allotted  to  each  Senator? 

The  PRESIDING  OFFICER.  The  time 
allocated  under  the  previous  order  to 
the  Senator  from  Georgia  has  now  ex- 
pired. The  period  for  morning  business 
is  scheduled  to  continue  until  1:13. 
There  is  no  time  limitation  on  the 
length  of  speeches  made  by  individual 
Senators  during  the  remaining  period 
for  morning  business.  The  Senator 
from  New  Mexico  is  recognized. 

HELPING  THE  SOVIET  UNION 

Mr.  DOMENICI.  I  thank  the  Chair. 
My  remarks  will  be  limited  by  the  fact 
that  the  lunch  period  is  running  out. 
A  difficult  soviet  transition 

Mr.  President,  I  came  to  the  floor  be- 
cause I  was  listening  to  my  good 
friend,  the  very  distinguished  Senator 
from  Georgia,  speak  about  the  issue  of 
what  are  we  going  to  do,  if  anything,  to 
help  the  Soviet  Union.  I  use  that  term, 
meaning  all  of  the  various  countries 
there,  perhaps  led  by  Russia.  What  are 
we  going  to  do,  if  anything,  to  help 
them  through  some  very,  very  difficult 
and  probably  unmanageable  times? 
Why  is  that  important  for  Americans? 

Frankly,  what  I  heard  the  Senator 
from  (jeorgla  say,  and  that  was  about 
the  last  half  of  his  message,  I  agree 
with  wholeheartedly. 

I  do  not  see  how  we  can  avoid  telling 
the  American  people  the  truth.  The 
truth  of  this  matter  is  that  we  Ameri- 
cans spent  an  inordinate  amount  of  our 
resources,  a  huge  amount  of  our  best 
and  most  brilliant  minds  over  the  part 
four  decades  on  one  pur];>ose.  We  spent 
millions  and  millions  of  dollars,  the 
time  of  our  young  men  and  women  In 
the  military.  We  spent  the  better  part 
of  our  science  and  technology  for  one 
single  purpose,  and  that  was  to  see  to 
it  that  the  Soviet  Union  under  its  pre- 
vious ideology  did  not  succeed  in  mov- 
ing against  our  friends  and  did  not  suc- 
ceed in  getting  itself  implanted  in 
America. 

Frankly,  while  we  were  doing  that, 
we  also  sent  tremendous  messages  to 
all  countries  that  they  ought  to  be- 
come democratically  governed,  and 
they  ought  to  seek  the  maximum 
amount  of  freedom,  and  that  they 
ought  to  try  to  do  thefr  best  under  that 
democratic  system  to  protect  human 
rights.  Frankly,  our  message  to  all 
those  countries  was  very,  very  simple. 
It  was  merely  this:  Get  rid  of  your  dic- 
tators, permit  your  people  to  vote,  and 
get  a  system  that  can  produce  legiti- 
mate leaders  recogrnized  by  all. 

DEMOCRACY  STRUGGLES  IN  THE  WESTERN 
HEMISPHERE 

It  is  amazing  that  countries  of  the 
world  are  reaching  out  for  just  that  ray 
of  hope.  And  many  of  the  countries  all 
over  Central  America  and  South  Amer- 
ica that  are  moving  from  the  dictator- 
ships they  were  to  the  fragile  democ- 
racies they  are  now  previously  had 
some  semblance  of  democracy  and  pri- 
vate property  ownership,  some  notion 
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of  a  capitalist  economy,  and  the  proc- 
ess is  underway.  But  even  there,  it  is 
extremely  difficult. 

Just  last  Saturday,  we  watched  in 
Nicaragua— a  country  that  in  the  1980's 
we  worried  about,  fretted  over,  spent 
money  on— as  the  people  got  rid  of  its 
dictatorship  and  said  let  us  go  another 
way.  They  are  struggling  through  just 
the  very,  very  basic  idea  of  who  con- 
trols the  police.  Are  they  part  of  one 
party  or  the  real  government?  And  in 
it  comes  the  seed  of  disruption,  the 
seeds  of  all  kinds  of  problems.  Every- 
where that  democracy  is  beginning  to 
set  its  feet  in  place,  that  is  happening. 

RUSSIA'S  mSTORY  DOESN'T  HELP 

Should  we  not  tell  the  American  peo- 
ple honestly  that  the  Soviet  Union  and 
its  millions  of  people  have  less  of  a 
chance  of  succeeding  at  democracy  and 
self-governance  and  capitalism  than 
those  Latin  American  countries  that 
had  some  semblance  of  it  during  the 
past  70  to  80  years  while  in  the  Soviet 
Union  there  was  none?  In  fact,  there 
were  no  people  left  in  that  society  who 
even  understood  the  concept  of  running 
a  business  when  this  last  August  revo- 
lution occurred,  this  rather  quiet  revo- 
lution which  Mikhail  Gorbachev  set  in 
motion  some  4V(i,  5  years  ago. 

None  of  the  Soviets  had  any  idea  of 
what  an  economy  built  around  private 
property,  and  Eiround  ownership,  and 
around  profits  from  which  you  pay 
workers  is.  Anyone  who  knew  about 
that  had  been  eliminated  from  the 
scene.  But  my  history  lessons  tell  me 
there  were  not  many  anyway  because 
the  form  of  Russian  Government  that 
preceded  conununism  did  not  have 
many  aspects  of  the  system  we  are 
talking  about.  There  was  not  a  lot  of 
large  private  property  owned  by  indi- 
vidual people  under  the  czars  that  pre- 
ceded the  1917  revolutions.  There  was 
not  a  well-established  system  of  pri- 
vate property  ownership  and  business, 
even  then. 

How  do  we  expect  that  country  to 
move  from  where  it  is  to  where  we  and 
its  citizens  would  like  that  former  So- 
viet Union  to  be,  moving  in  a  direct 
path  of  orderliness,  aimed  at:  some 
kind  of  government  that  is  civil;  some 
kind  of  orderly  build-down  of  their 
military  that  shows  they  do  not  need 
all  of  it;  and,  yes  indeed,  some  reeduca- 
tion of  their  leaders  and  their  people  so 
they  can  establish  businesses,  large 
and  small,  to  employ  their  people  and 
contribute  assets  to  the  wealth  of  the 
country. 

A  CRITICAL  TIME 

That  transition  is  not  going  to  be 
easy.  In  fact,  I  do  not  know  whether 
my  Criend  from  Georgia  had  any  omi- 
nous predictions  in  his  remarks.  I  do 
not  know  how  ominous  his  predictions 
were,  but  I  think  things  are  dire  in  the 
Soviet  Union.  I  do  not  believe  they  will 
make  it  through  this  winter  without 
civil  strife,  without  many,  many,  prob- 
lems, probably  without  some  civil  dis- 
order. 


Yet,  there  are  some  who  sit  around 
and  say,  well,  we  will  work  with  the 
Soviet  Union  later,  just  as  soon  as  they 
get  everything  in  place,  their  govern- 
ance, a  nice  healthy  democracy,  and 
just  as  soon  as  they  have  capitalism 
going,  we  will  work  with  them. 

I  regret  to  say  that  this  Senator  be- 
lieves that  long  before  that  date  will 
come,  there  will  be  absolute  chaos  in 
that  country,  if  not  starvation,  and 
who  knows  where  all  those  nuclear 
weapons  are  going  to  be?  And  who  is 
going  to  control  them? 

NUCLEAR  WEAPONS  CONTINUE  TO  CONCERN  US 

We  have  taken  it  for  granted,  as  I  see 
it— and  it  is  really  an  interesting  ob- 
servation as  this  observation  works  its 
way  through  my  brain — but  everybody 
says  the  nuclear  bombs  are  all  right  in 
the  Soviet  Union. 

I  have  heard  those  in  America  who 
talk  to  me  from  the  military  say,  oh, 
they  are  all  right.  And  then  we  ask  a 
few  Soviet  generals  and  they  say,  "Oh, 
they  are  all  right,  they  are  very  much 
under  control."  I  just  do  not  see  how 
that  is  possible  for  long  with  a  country 
that  is  as  close  to  chaos  as  that  dis- 
integrating empire.  I  do  not  see  how  it 
is  possible.  And  if  it  is,  without  being 
precipitous  in  my  thinking,  I  believe  it 
will  not  last  for  too  long  because, 
frankly,  they  are  as  smart  as  we  are, 
and  in  many  cases  smarter. 

They  have  one  major,  major  asset. 
Frankly,  we  usually  would  say  it  is 
their  people.  Sometimes  we  would  say 
it  is  mineral  resources,  but  I  regret  to 
tell  you  the  major  Soviet  asset  is  its 
weapons  of  destruction.  The  nuclear 
bombs  are  their  assets,  and  they  are 
going  to  find  that  out  pretty  soon. 
They  know  they  are  very  powerful  so 
long  as  they  have  them. 

But  they  are  going  to  find  out  that 
the  free  world  will  be  very,  very  con- 
cerned and  maybe  that  concern  will  be 
the  only  way  for  them  to  get  Western 
help  in  this  transition.  We  keep  saying 
they  are  going  to  take  care  of  the  nu- 
clear weapons.  They  may  indeed  say, 
look,  we  would  like  somebody,  some 
country,  including  the  big  country, 
America,  to  help  us  in  some  way 
through  this  crisis. 

NEW  AMERICAN  INSTTFUTIONAL  PRESENCE 
NEEDED 

Frankly,  I  am  not  totally  familiar 
with  all  of  the  details  of  the  Senate 
Armed  Services  authorization  bill  as  it 
came  out  of  conference.  When  it  first 
came  out  of  conference,  I  am  not  cer- 
tain how  the  contingent  moneys  that 
were  provided  there  would  have  been 
used.  I  talked  with  Senator  Nunn  about 
some  concerns  we  had  on  the  Budget 
Committee,  and  I  understand  they  were 
fixed.  But  I  submit  the  sooner  we  build 
some  kind  of  broad  institutional  rela- 
tionship with  the  former  Soviet  Union, 
the  better  off  we  are. 

I  do  not  think  the  institutional  rela- 
tionship can  be  just  between  the  Unit- 
ed States  State  Department  and  the 


former  Soviet  Union.  I  do  not  think  it 
can  be  fragmented  AID  programs  in 
Russia  and  the  Ukraine.  We  have  to 
recognize  that  a  free  world  presence,  a 
physical  presence,  both  in  buildings 
and  of  people,  have  to  be  put  in  place 
sooner  or  later  in  several  areas  of  the 
former  Soviet  Union.  Only  in  that  way 
will  we  get  the  facts.  Only  that  way 
can  we  remain  in  contact  with  develop- 
ments there,  and  they  remain  in  con- 
tact with  the  United  States.  Only 
through  an  extended  American  pres- 
ence can  they  get  the  notion  that  we 
are  working  with  them  and  are  con- 
cerned about  them  as  people,  and  as 
citizens  of  new  democracies.  They  need 
to  know  that. 

COMMENDATION  OF  SENATOR  NUNN'S  APPROACH 

I  am  very  supportive  of  what  the 
Senator  from  Georgia  said  here,  and  I 
compliment  him  for  saying  it  and  for 
acting  on  it.  The  easiest  political  thing 
to  do  is  to  be  totally  negative  and  to 
say  the  American  people  are  not  for  it, 
so  we  are  not  going  to  do  anything 
about  reducing  chaos  in  the  Soviet 
Union.  Frankly,  I  do  not  think  Shat  is 
the  case.  I  think  our  people  would  sup- 
port some  significant  and  orderly  as- 
sistance during  this  transition.  For 
some  of  us  to  stand  up  and  say  it  is  pre- 
cisely what  is  needed,  in  my  opinion. 

Mr.  NUNN.  I  thank  my  friend  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Georgia,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  Laura  Simone, 
who  is  a  fellow  on  my  staff,  be  per- 
mitted access  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 

If  the  Senator  from  New  York  wishes 
to  ask  unanimous  consent,  the  Chair 
will  be  glad  to  rule. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  extend  morning  business 
for  another  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CREDIT  CARD  INTEREST 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  about  an  issue  that 
strikes  all  Americans  where  it  counts, 
and  that  is  in  the  pocketbook.  I  am 
deeply  concerned  that  what  we  see  tak- 
ing place  today  when  there  is  need  for 
access  to  credit,  when  we  talk  about 
the  troubled  economy,  is  at  the  very 
least  a  silent  conspiracy  on  the  part  of 
the  larger  institutions,  financial  insti- 
tutions, the  banks,  as  it  relates  to  the 


interest  which  they  are  charging  on 
credit  cards.  They  are  gouging;  they 
are  making  huge  profits  that  have  no 
correlation  as  it  relates  to  the  risk  in- 
volved. Indeed,  there  is  no  competition. 
Banks  are  not  advertising  "Come  here, 
because  we  provide  a  lower  rate."  And 
so  when  my  friends  say  let  the  free 
marketplace  determine,  I  say,  amen,  if 
there  was  truly  a  free  marketplace. 
There  is  none. 

Mr.  President,  this  is  an  area  that  I 
have  been  involved  in  for  quite  a  period 
of  time.  As  a  matter  of  fact,  I  intro- 
duced legislation  on  December  9, 1985,  a 
bill  to  amend  the  Truth-in-Lending  Act 
to  impose  a  ceiling  on  credit  card  in- 

Mr.  President,  back  in  1985,  we  had  a 
similar  situation.  Credit  card  rates 
were  18,  19,  20,  21  percent— no  competi- 
tion. 

I  offered  legislation.  We  held  hear- 
ings. We  held  hearings  in  January.  We 
held  a  number  of  them.  We  actively 
promoted  alternatives  where  people 
could  get  cheaper  credit  cards,  where 
they  could  avail  themselves  of  interest 
rates  that  were  in  some  cases  6  and  7 
and  8  percent  lower.  It  seemed  that 
there  was  some  competition  that  re- 

Rill  ("ff) 

Yesterday,  the  President  of  the  Unit- 
ed States  at  a  luncheon  in  New  York 
talked  about  the  issue  of  getting  the 
credit  card  interest  rates  dovm.  And 
maybe  some  of  the  banks  will  say,  "Oh, 
they  are  stirring  in  Washington.  We 
don't  have  the  usual  sanctity  of  those 
who  say  no  regulation,  no  supervision. 
My  gosh,  even  the  President  is  speak- 
ing about  this." 

I  would  suggest  that  probably  as  a  re- 
sult of  the  President's  using  the  office 
and  speaking  as  he  did,  interest  rates 
will  come  down  1  point  or  2  points. 

Mr.  President,  even  if  they  were  to 
come  down  1  or  2  points,  to  coin  a  ver- 
nacular, "that  is  chicken  feed"  in 
terms  of  the  billions  of  dollars  that  are 
being  gouged— billions  and  billions— 
and  that  is  money  that  could  be  gen- 
erated, put  into  the  economy  in  buying 
goods  and  services.  Those  kinds  of  in- 
terest rates  are  precluding  people  from 
going  forward.  It  certainly  does  not 
provide  any  confidence  in  the  system 
and  certainly  does  suggest  that  they 
are  charging  whatever  the  market  will 
bear,  and  particularly  when  it  is  a  mar- 
ket that  is  not  competitive,  particu- 
larly when  it  is  a  market  that  does  not 
have  the  money  center  banks  compet- 
ing, saying  "Come  on  over  and  use  us 
because  we  have  the  best  rates  in 
town." 

That  is  true  competition.  You  cannot 
show  us  one  advertisement  in  any  of 
the  major  newspapers  that  says  that, 
that  has  the  large  banks  competing, 
because  they  do  not  want  to  compete. 
It  is  a  conspiracy  of  silence  by  the 
large  money  center  banks.  Others  fall 
in  line. 

You  have  to  look  hard  and  wide  and 
maybe  you  can  find  some  bank  that 


has  a  14.9-percent  rate— 14.9.  By  the 
way,  they  can  make  money  at  14.9,  and 
let  me  tell  you  why— because  they  are 
paying  as  little  as  4.5  to  5  percent  for 
money.  And  if  you  cannot  make  money 
with  a  300-percent  return  over  and 
above,  if  you  can  charge  15  percent  for 
money  that  you  are  borrowing  at  4.5 
and  5,  then  you  should  not  be  in  the 
business.  But  they  are  not  happy  with 
that.  They  are  charging  an  average 
rate  nationally  of  18.9  percent. 

How  much  money  are  we  talking 
about?  Consumers  Union  indicates  that 
today  there  is  approximately  $230  bil- 
lion in  consumer  credit  out  there — $230 
billion.  So  1  percent,  if  there  is  an  out- 
standing balance  of  $230  billion,  is  $2.3 
billion.  Certainly,  if  people  pay  that 
off— and  some  of  these  charge  no  inter- 
est at  all— say,  $30  billion,  $40  billion, 
people  are  not  going  to  be  charged  any- 
thing, we  are  talking  in  the  area  of  $2 
billion  for  1  percentage  point  of  inter- 
est—$2  billion. 

Now,  fair  profits,  yes.  Profit  attached 
to  some  degree  of  risk,  yes,  but  not  in- 
discriminate, not  usurious. 

My  amendment  would  have  a  floating 
cap.  It  would  be  tied  to  the  rate  which 
the  Treasury  Department  charges 
those  people  who  owe  them  money.  We 
call  it  the  underpayment  rate.  The 
Federal  short-term  rate  is  established, 
first  of  all,  and  that  is  what  the  Feds 
pay.  And  on  the  basis  of  that,  there  is 
3  percentage  points  placed  on  top  of 
that,  and  that  gives  us  the 
underpayment  rate,  which  today  is  10 
l)ercent. 

The  legislation  which  I  am  going  to 
offer  when  the  banking  bill  comes  to 
the  floor  says  we  will  permit  4  percent 
over  and  above  the  current 
underpayment  rate.  And  that  rate  is 
established  quarterly.  That  would 
mean  the  banks  could  charge  up  to  14 
percent  for  credit.  If  the  underpayment 
rate  on  a  quarterly  basis  goes  up,  if  it 
went  to  11  percent  in  the  next  quarter 
starting  January,  well,  then  they 
would  charge  15  percent.  If  it  went 
down  a  point  to  9,  then  they  could 
charge  13  percent.  It  is  tied  to  some 
fixed  instrument  that  demonstrates 
what  the  cost  of  money  is.  And  it  pro- 
vides for  them  a  very  healthy  profit 
margin,  a  margin  that  you  might  say 
would  guarantee  them  at  least  7  per- 
cent over  and  above  what  they  have  to 
pay  for  money. 

Now,  if  you  caimot  make  money  with 
7  percent,  then  you  should  not  be  in  the 
business. 

Mr.  President,  I  intend  to  introduce 
this  legislation  as  an  amendment  to 
the  banking  bill  when  it  comes  up.  I  in- 
tend to  see  to  it  that  the  people  of  this 
country  have  a  vote,  and  once  and  for 
all,  we  determine  whether  or  not  we 
care  about  the  people  or  we  are  going 
to  go  through  some  exercise  in  a  frivo- 
lous debate  where  people  say  that 
would  be  an  impingement  on  the  free 
market  system.  We  do  not  have  a  free 


market  system  the  way  it  is  operating 
now.  Something  has  to  be  done. 

Mr.  President,  I  thank  the  Chair,  and 
I  yield  the  floor. 


THE  VIETNAM  VETERANS 
AWARENESS  COUNCIL 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  today  to  honor  a  msui  who  a  short 
time  ago  came  to  Washington  to  fulfill 
his  dream  of  many  years.  His  name  is 
Ronald  Skau  and  he  is  a  Vietnam  vet- 
eran. Ron  was  diagnosed  with  lung  can- 
cer in  June  of  this  year.  The  cancer 
spread  rapidly  to  his  liver,  brain, 
bones,  and  lymph  system.  Later  in 
June,  Ron  was  given  3  months  to  live. 
He  came  to  Washington  to  see  the  Viet- 
nam Veterans  Memorial  while  still 
alive. 

Ron  started  his  career  in  the  Army 
on  January  31.  1962.  On  July  14.  1966,  he 
left  for  Vietnam  as  part  of  the  75th 
Ranger  Battalion.  He  served  for  366 
days  in  the  Tay  Nin  Province  in  the 
Iron  Triangle  with  the  75th  as  well  as 
with  the  196th  Light  Infantry  Brigade. 
During  this  time  Ron  was  injured  twice 
in  the  line  of  duty.  He  has  received  a 
Purple  Heart,  the  Vietnam  Service  auid 
Campaign  Medals,  an  Occupation 
Medal,  and  two  Good  Conduct  Medals. 

Ron  returned  from  Vietnam  on  July 
15.  1967.  Upon  his  return.  Ron  went 
through  the  problems  of  readjusting 
that  so  many  veterans  faced  then  and 
still  face  today.  After  14  years  of  drift- 
ing from  city  to  city  and  job  to  job. 
Ron  was  diagnosed  as  having 
posttraumatic  stress  disorder  [PTSD] 
and  was  hospitalized  for  3  months  to 
deal  with  his  severe  emotional  and  psy- 
chological problems. 

It  is  an  accomplishment  for  anyone 
to  face  and  overcome  PTSD.  Many  peo- 
ple who  become  plagued  with  PTSD  re- 
treat into  themselves.  The  severe  emo- 
tional and  psychological  problems  as- 
sociated with  PTSD  can  ruin  a  life  as 
easily  as  the  worst  of  physical  diseases. 
What  has  attracted  me  most  to  Ron  is 
the  way  he  has  dealt  with  having 
PTSD. 

While  he  was  still  in  the  hospital  in 
1981,  Ron  turned  his  energies  toward 
helping  other  veterans  who  suffer  from 
PTSD.  Along  with  his  friend  George 
Buck,  Ron  founded  the  Vietnam  Veter- 
ans Awareness  Council  to  help  other 
veterans  suffering  from  PTSD.  The 
council  was  based  in  Minneapolis  and 
offered  a  wide  range  of  services  includ- 
ing counseling,  information  and  refer- 
ral, crisis  intervention  and  emergency 
food  and  shelter  for  up  to  6  months. 

The  Awareness  Council  was  the  first 
in  a  series  of  examples  of  Ron's  devo- 
tion to  helping  others.  The  most  recent 
was  his  willingness  to  allow  a  photo- 
journalist  to  accompany  him  and  his 
wife  on  their  trip  to  Washington.  The 
journalist  is  working  on  a  project  that 
will  be  a  study  of  the  dying  process. 
She  will  be  a  constant  companion  of 
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the  Skau's  until  Ron's  death  and  will 
continue  to  meet  with  Ron's  wife  Rose- 
anne  after  Ron  dies  to  study  the  grief 
process. 

When  Ron  came  to  my  office  with  his 
wife  Roseanne  and  son  Nathan,  he  did 
not  come  to  complain  about  his  life 
and  he  did  not  use  his  health  as  a 
crutch.  Instead,  he  came  to  my  office 
to  tell  his  story  and  ask  me  to  help 
him  revive  the  Vietnam  Veterans 
Awareness  Council  and  specifically  to 
help  him  start  a  shelter  for  homeless 
veterans.  Even  in  a  wheelchair  and  on 
oxygen,  Ron  wants  to  continue  helping 
other  veterans  experiencing  hardship.  I 
told  him  it  was  the  absolute  least  I 
could  do  for  him. 

I  asked  Ron  if  I  could  use  his  story 
and  our  conversation  in  my  speeches 
and  actions  on  behalf  of  veterans.  His 
story  should  be  held  up  as  an  example 
to  us  all.  The  desire  to  give  of  himself 
to  help  others  has  spanned  his  entire 
life  and  will  affect  others  even  after  he 
is  gone. 

I  would  like  to  take  this  opportunity 
to  thank  Ron  on  behalf  of  myself  and 
my  family  and  on  behalf  of  the  State  of 
Minnesota  and  the  U.S.  Senate  for  this 
service  to  his  country  and  to  his  fellow 
veterans. 

As  Ron  and  his  family  were  leaving 
my  oCQce,  he  gave  me  a  copy  of  a  poem 
he  wrote  in  a  hospital  bed  in  Yang  Tau, 
Vietnam  about  the  pain  of  being  in- 
jured then  helplessly  watching  his  best 
Mend  die.  I  would  like  to  read  this 
poem  now. 
I  remember  walking  down  that  blood  strewn 

trail. 
In  a  Jangle  far  from  home. 
Thinking  of  my  Minnesota  white. 
And  thanking  God  I'm  not  alone. 

Minnesota  snow  so  cool  and  white. 
Where  a  body  can  forget  his  fright, 
A  good  warm  land  to  live  and  love, 
Ood  please  help  this  warrior  dove,  with  Min- 
nesota white. 
A  flash  of  red  screams  from  the  dark. 
An  angry  bee  strikes  my  best  friend's  heart, 
I  slam  some  rounds  into  the  night  and  make 

my  mind  think  of 
Minnesota  white.  Oh  Lord,  Minnesota  White! 

I  scream  and  cry,  get  made  as  bell. 

For  there  Is  no  one  I  can  tell, 

Of  how  I  felt  from  where  I  lie. 

And  watched  as  my  best  friend  died! 

Minnesota  white,  God  please  give  me  Min- 
nesota white. 

The  night  explodes  Into  Are  and  hate, 

I  take  my  gun,  don't  hesitate. 

Sweat  streaming  into  my  eyes,  Lord  I  know 
Quite  well. 

Tonight  I  die  In  this  burning  hell, 

Minnesota  white.  Oh  please,  Minnesota 
white. 

I  force  myself  to  stand  and  flght. 

My  body  shaking  from  It's  fMght, 

I  look  around,  I've  got  four  men  down, 

Ck>me  on  mind  with  Minnesota  white. 

Beautiful  Minnesota  white. 

The  warrior  dove  counts  his  kill. 

He  feels  his  body  growing  cold  and  still. 

He  fights  as  a  tuned  machine  throughout  the 
night. 

He's  psyched  his  mind  with  Minnesota  white. 

Thank  Ood  and  Minnesota  white. 


The  new  dawn  breaks  calm  and  bright. 

The  warrior  dove  seems  all  right. 

He  checks  his  gun  and  cleans  bis  wounds  as 

he  sits. 
All  alone,  with  a  soul  that's  dead  and  a  mind 

of 
Minnesota  white  and  back  home. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,433d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


THE  CASE  FOR  CPE 

Mr.  MCCAIN.  Mr.  President,  the 
Armed  Services  Conmiittee  has  re- 
cently begun  hearings  on  the  CFE 
Treaty,  and  it  is  the  administration's 
intent  that  the  Senate  should  ratify 
this  treaty  before  we  go  out  of  session. 
I  would  like  to  announce  my  support 
for  that  ratification  today.  At  the 
same  time,  I  would  like  to  announce 
that  I  believe  that  this  body  must  seri- 
ously consider  several  declarations  and 
policies  that  should  govern  the  ratifi- 
cation of  the  Treaty. 

THE  MIUTARY  CASK  FOR  THE  TREATY 

The  military  value  of  the  CFE  Treaty 
is  clear.  It  will  establish  a  formal  par- 
ity between  the  Western  and  Eastern 
conventional  forces  in  Europe  from  the 
Atlantic  to  the  Urals.  Where  the  War- 
saw Pact  once  had  a  3:1  lead  in  most 
measures  of  conventional  land  force 
strength,  and  East  and  West  spent  bil- 
lions to  compete  in  deploying  new 
weapons  and  technology,  the  CFE 
Treaty  will  establish  a  series  of  limits 
on  battle  tanks,  armored  combat  vehi- 
cles, artillery,  combat  aircrsift,  and  at- 
tack helicopters. 

In  broad  terms,  it  will  reduce  the 
level  of  military  confrontation  in  Eu- 
rope to  a  point  that  has  not  existed 
since  the  Congress  of  Vienna.  It  will  es- 
tablish limits  on  both  stationed  and  in- 
digenous forces  in  each  country,  and 
limit  East  and  West  to  a  respective 
total  of  20,000  tanks,  30,000  armored 
combat  vehicles,  20,000  pieces  of  artil- 
lery, 6,800  combat  aircraft,  and  2,000  at- 
tack helicopters. 

It  includes  a  frank  and  forthright 
conunltment  by  the  Soviet  Union  that 
it  vrill  never  again  seek  to  dominate 
the  military  balance  in  Europe.  The 
treaty  prevents  any  one  nation  from 
having  more  than  one-third  of  the  total 
forces  on  each  side,  and  establishes  an 
unparalled  set  of  criteria  for  verifica- 
tion. Further,  it  establishes  firm  limits 
on  force  concentration  and  movement 
that  will  prevent  sudden  shifts  in  the 
balance  of  remaining  forces  that  do  not 
act  as  a  clear  warning  to  the  other 
signators  of  the  treaty. 

Perhaps  the  most  important  symbol 
of  the  importance  of  the  treaty  is  that 
40  months  after  it  has  gone  into  force, 
the  former  Warsaw  Pact  nations  will 
have  had  to  destroy  or  remove  54,000 


items  of  treaty  limited  equipment 
while  NATO  will  only  have  had  to  de- 
stroy, remove,  or  transfer  16,000. 

The  Soviet  Union  will  have  reduced 
its  total  forces  in  the  area  firom  East- 
em  Europe  to  the  Urals  by  roughly 
7,575  tanks,  9,890  other  armored  combat 
vehicles,  763  artillery  pieces,  and  1,461 
combat  aircraft.  The  Soviet  Union  will 
destroy  additional  equipment  east  of 
the  Urals.  Coupled  to  its  withdrawal 
from  Eastern  Europe,  this  redraws  the 
map  of  European  security. 

These  cuts  will  be  a  material  reflec- 
tion of  the  new  political  realities  in 
Europe.  Equally  importantly,  it  will 
ensure  that  some  sudden  shift  in  these 
political  realities  does  not  take  the 
form  of  military  opportunism  or  a  new 
threat  to  Europe. 

In  the  long  run,  however,  it  is  the 
mix  of  limits  on  the  forces  of  all  22 
signators  which  may  well  be  more  im- 
portant. The  treaty  establishes  a  wide 
range  of  limits  on  the  military  activi- 
ties and  forces  of  each  individual  coun- 
try: All  16  members  of  NATO  and  the 
six  nations  of  what  was  once  the  War- 
saw Pact. 

Every  major  power  in  Europe  will 
know  the  limits  on  its  neighbor's 
forces.  Each  nation  will  have  regular 
reporting  on  the  compliance  of  each 
other  country  in  terms  of  its  exercises, 
force  movements,  destruction  of  sur- 
plus equipment,  and  total  force  num- 
bers. 

I  would  hope  that  such  military  lim- 
its will  not  be  important,  and  that  new 
tensions  will  not  arise  in  Europe  to  re- 
place the  conflict  between  East  and 
West.  We  all  know,  however,  that  there 
is  only  one  end  to  history:  The  death  of 
fools. 

There  are  vestigial  tensions  between 
the  nations  of  NATO,  and  the  former 
nations  of  the  Warsaw  Pact  must  often 
still  work  out  the  legacy  of  tensions 
and  ethnic  rivalries  that  dominated  the 
19th  century  and  the  first  half  of  the 
20th.  We  have  only  to  look  at  the 
ghastly  tragedy  of  Yugoslavia  to  know 
that  fools  still  die. 

THE  POLmCAL  MERFTS  OF  THE  TREATY 

This  brings  me  to  what  I  believe  will 
ultimately  be  the  more  important  mer- 
its of  the  CFE  Treaty.  The  nature  of 
arms  control  has  changed  fundamen- 
tally since  the  CFE  Treaty  negotia- 
tions began.  The  issue  is  no  longer  one 
of  averting  a  war  between  East  and 
West,  or  capping  an  arms  race  between 
superpowers.  It  is  rather  to  establish  a 
politico-military  climate  that  will  pre- 
vent future  miniconflicts  in  Europe. 

Ratifying  the  CFE  Treaty  does  not 
simply  conform  the  fact  that  arms  con- 
trol has  caught  up  with  politics.  It  sup- 
ports the  democratic  and  economic  re- 
formers in  the  Soviet  Union  with  the 
certainty  that  the  United  States  is 
firmly  committed  to  ending  the  arms 
race.  It  deprives  the  hardliners  and  ex- 
tremists of  the  argument  that  the 
United  States  is  exploiting  the  weak- 
ness of  the  Soviet  Union. 


It  also  sends  a  powerful  message  to 
Ekustem  Europe  that  any  differences 
must  be  worked  out  peacefully,  and 
that  the  nations  of  Ekistem  Europe  can 
concentrate  on  economic  issues  rather 
than  military  ones.  It  cannot  prevent 
ethnic  violence  or  border  skirmishes, 
but  as  long  as  it  is  observed,  it  offers 
broad  military  stability  of  a  kind  that 
has  never  existed  before. 

Further,  it  allows  the  United  States 
and  its  NATO  allies  to  move  forward 
toward  a  new  concept  of  Atlantic  secu- 
rity that  will  allow  NATO  to  reach  out 
to  the  former  Warsaw  Pact  countries 
and  to  simultaneously  have  the  Euro- 
pean nations  assume  a  broader  respon- 
sibility for  their  own  defense. 

All  this  might  be  possible  without  a 
CFE  Treaty,  but  the  fact  remains  that 
we  will  be  ratifying  a  broad  structure 
of  security  measures  that  are  the  foun- 
dation for  military  stability  and  politi- 
cal progress.  We  also  will  be  setting  the 
precedent  for  more  formal  agreements, 
for  broadening  NATO  while  reforming 
it,  and  for  ensuring  that  the  end  of  the 
cold  war  does  not  separate  the  United 
States  from  Europe. 

More  generally,  we  will  be  making 
progress  at  a  time  when  such  progress 
sends  an  essential  signal  in  other 
areas.  It  will  enhance  our  ability  to 
move  forward  to  START  and  the  much 
deeper  cuts  in  theater  and  strategic  nu- 
clear weapons  advocated  by  President 
Bush.  It  will  support  and  increase  the 
momentum  behind  the  suppliers  con- 
ference on  conventional  arms,  the 
Chemical  Weapons  Convention,  the  im- 
provement of  the  Biological  Weapons 
Convention,  and  the  renegotiation  of 
the  Nuclear  Nonproliferation  Treaty. 

This  interlocking  web  of  six  major 
arms  control  efforts  is  the  key  to  cre- 
ating both  a  new  world  order,  and  ex- 
panding any  peace  dividend  we  can 
take  ftom  the  end  of  the  cold  war. 
Rapid  progress  in  ratifying  the  CFR 
Treaty  will  play  a  critical  role  in  tight- 
ening this  web  around  the  threats  to 
world  peace. 

THE  PROBLEM  OF  THE  SOVIET  REPUBLICS 

In  saying  this,  I  do  not  mean  that  we 
can  ignore  the  reality  that  the  break 
up  of  the  Soviet  Union— and  possibly  of 
some  Elast  European  states — does  not 
create  legal  and  practical  problems.  We 
cannot  sign  a  treaty  for  a  treaty's 
sake.  The  lessons  of  the  1920's  and 
1930's  must  not  be  forgotten. 

We  should,  however,  remember  that 
the  worst  case  we  face  is  essentially 
that  the  non-Russian  Republics  would 
fail  to  accept  the  terms  of  the  CFE 
Treaty  while  the  Russian  Republic 
should  fully  comply.  This  would 
confront  us  with  the  dilemma  of  a  kind 
of  noncompliance  that  would  not  auto- 
matically lead  us  to  invoke  article  19 
and  withdraw  from  the  treaty. 

This  worst  case,  however,  would  not 
threaten  the  security  of  the  United 
States  or  our  NATO  allies.  It  would 
threaten  the  security  of  the  other  So- 


viet Republics  and  possibly  Eastern 
Europe. 

The  largest  republic  involved  is  the 
Ukraine.  There  are  now  some  1.5  mil- 
lion Soviet  troops  and  6,000  tanks  in 
areas  inside  and  immediately  adjacent 
to  the  Ukraine.  There  are  116  to  200  nu- 
clear missiles  on  its  soil,  and  far  larger 
numbers  of  air  and  other  theater  nu- 
clear weapons  as  well.  The  government 
of  the  Ukraine  has,  however,  already 
indicated  that  it  intends  to  abide  by 
the  CFE  Treaty,  and  that  it  will  main- 
tain forces  of  420,000  to  450,000  men. 

It  is  possible  that  the  Ukraine  might 
change  its  leadership  and  or  its  posi- 
tions. It  is  possible  that  it  could  re- 
treat into  19th  century  nationalism. 
Indeed,  it  would  be  a  great  tragedy  if 
the  Ukrain,  Armenia,  and  any  other 
Soviet  Republics  followed  this  course 
and  did  so  in  ways  that  violate  CFE.  If 
it  did  so,  however,  it  would  only  be  the 
nuclear  dimension  of  such  actions — not 
the  conventional  forces  covered  by 
CFE — that  would  be  a  threat  to  the 
West. 

We  also  need  to  take  account  of  the 
fact  that  any  successor  states  to  the 
Soviet  Union  are  far  more  likely  to 
comply  with  a  fully  ratified  CFE  than 
to  smoothly  negotiate  individual  lim- 
its at  a  time  when  the  passions  of  na- 
tionalism are  at  their  highest.  The  Bal- 
tic States  have  already  set  the  prece- 
dent for  compliance.  If  we  ratify,  other 
former  members  of  the  Soviet  Union 
will  have  no  excuse  not  to  follow. 

DECLARATIONS  AND  POLIHES 

We  should  not,  however,  ratify  this 
treaty  without  making  it  clear  that  no 
nation  whose  territory  is  covered  by 
the  treaty  can  igrnore  the  CFR  Treaty 
or  bargain  for  force  levels  higher  than 
the  treaty  permits.  Freedom  and  self- 
determination  are  not,  and  never  can 
be,  justification  for  militarism  and  an 
arms  race.  Nationalism  is  not  a  jus- 
tification for  stupidity,  even  when  that 
stupidity  has  ample  historical  prece- 
dents. 

This  is  why  I  believe  that  as  the  Sen- 
ate Foreign  Relations  Committee  and 
Armed  Services  Committee  consider 
ratification,  they  should  consider  dec- 
larations that  will  make  the  following 
policies  clear: 

First,  we  are  not  going  to  rely  on  le- 
galisms and  negotiation  to  enforce  the 
CFE  Treaty.  It  is  the  intent  of  Con- 
gress that  any  successor  state  to  the 
Soviet  Union  and  state  in  Eastern  Eu- 
rope that  sigrniflcantly  violate  the  CFE 
Treaty  will  not  receive  any  American 
aid,  will  be  denied  access  to  the  Amer- 
ican market,  and  will  not  receive 
American  technology.  We  should  en- 
courage our  European  allies  to  follow 
this  course,  and  identify  such  violators 
and  noncompliers  as  pariah  states.  We 
should  make  it  clear  that  Congress  will 
not  allow  the  United  States  to  contrib- 
ute to  any  international  aid  organiza- 
tion that  provides  aid  to  such  violators 
and  noncompliers. 


Second,  we  should  declare  that  ratifi- 
cation is  taking  place  with  the  assur- 
ance that  the  testimony  of  administra- 
tion witnesses  provide  the  correct  in- 
terpretation of  the  Treaty,  so  no  later 
doubts  will  arise  as  to  how  the  United 
States  should  intepret  its  terms  or  en- 
force it. 

Third,  we  should  formally  urge  any 
new  states  that  come  into  being  in  the 
Atlantic  to  the  Urals  area  to  accede  to 
the  treaty  and  to  comply  fully. 

Fourth,  we  should  declare  our  con- 
cern with  the  fact  that  SS-23  missiles, 
forbidden  by  the  INF  Treaty  still  exist 
in  Bulgaria,  Czechoslovakia,  and  the 
territory  of  the  former  GDR,  and  with 
the  fact  that  while  the  radar  at 
Krasnayorsk  is  no  longer  functional,  it 
has  not  been  destroyed  in  compliance 
with  START. 

Fifth,  we  should  declare  that  ratifi- 
cation is  contingent  on  adherence  to 
all  three  binding  statements  associated 
with  the  CFE  Treaty. 

Sixth,  we  should  declare  the  urgency 
of  resolving  the  remaining  data  dis- 
crepancies between  the  reports  of  the 
U.S.S.R.  and  our  estimates,  and  estab- 
lish detailed  and  legally  binding  re- 
porting requirements  on  the  adminis- 
tration so  that  all  future  data  discrep- 
ancies and  potential  violations  of  the 
treaty  are  fully  and  immediately  re- 
ported to  Congress. 

Seventh,  we  should  declare  that  the 
CFE  Treaty  should  not  apply  to  peace 
keeping  forces  when  approved  by  the 
United  Nations  or  signators. 

Finally,  we  should  note  that  the 
treaty  only  allows  former  Warsaw  Pact 
nations  like  Czechoslovakia  and  Po- 
land comparatively  few  land  weapons 
because  of  their  former  alignment  with 
the  Soviet  Union,  and  that  some  re- 
negotiation of  the  treaty  limits  may 
eventually  be  necessary  to  deal  with 
local  security  issues. 

Let  me  note,  that  I  have  deliberately 
used  the  phrase  "declarations  and  poli- 
cies." I  know  that  there  are  some  who 
favor  formal  conditions  to  the  CFR 
Treaty  because  these  appear  to  have 
more  force.  I  do  not  believe,  however, 
that  any  of  the  problems  with  the  CFR 
Treaty  merit  any  form  of  renegoti- 
ation, nor  do  I  believe  that  the  Con- 
gress needs  to  reassert  its  authority  by 
complicating  its  vote  to  ratify. 

The  issue  is  not  one  of  fine  details  in 
the  law.  It  is  one  of  commitment  to 
policies  that  will  penalize  those  who  do 
not  accede  and  do  not  comply.  We  also 
need  to  understand  that  no  one  can 
wait  to  move  forward  with  arms  con- 
trol for  the  magic  day  when  there  is 
stability  in  Eastern  Europe,  the  terri- 
tory of  the  Soviet  Union,  or  the  rest  of 
the  world.  For  the  decade  to  come, 
there  is  almost  certainly  going  to  be 
some  problem  with  some  state  or  re- 
gime that  affects  every  treaty  brought 
before  this  body. 

Unless  we  face  a  situation  where  the 
risk  of  noncompliance  is  a  material 
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risk  to  the  United  States,  its  allies,  or 
its  friends,  we  should  ratify  those 
afixeements  that  encourage  arms  reduc- 
tions, an  end  to  proliferation,  and  re- 
erlonal  and  global  stability. 

THE  IMPACT  OF  THE  CFR  TREATY  ON  U.S. 
STRATBOY 

Let  me  conclude,  Mr.  Fhresident,  by 
saying  that  I  urge  ratification  because 
I  believe  the  CFR  Treaty  is  a  water- 
shed in  Atlantic  relations  that  should 
affect  the  strategy  of  the  United 
States.  Once  this  treaty  is  ratified,  we 
need  to  make  it  clear  to  our  European 
allies  that  the  Atlantic  partnership 
must  rapidly  be  restructured  on  the 
basis  of  far  more  limited  U.S.  commit- 
ments to  keep  troops  in  Europe  and  for 
the  reinforcement  of  Europe. 

We  have  long  assumed  virtually  all 
the  burdens  of  out  of  area  operations 
and  securing  the  West's  strategic  inter- 
ests outside  the  NATO  area.  In  a  post 
cold  war  era  where  our  allies  have  mas- 
sive economic  strength,  we  should  not 
abandon  Europe,  but  Europe  should  as- 
sume the  role  of  defending  its  territory 
against  what  will  become  a  far  smaller 
threat.  We  should  concentrate  our  re- 
sources on  power  projection  and  other 
areas  of  the  world. 

It  will  be  much  harder  to  create  this 
new  strategic  partnership,  and  to  alter 
U.S.  Forces  and  defense  expenditures 
accordingly,  if  we  lack  the  formal 
structure  provided  by  the  CFR  Treaty. 
The  terms  of  the  treaty,  for  example, 
allow  the  transfer  of  some  4,000  pieces 
of  treaty  limited  equipment  out  of  the 
central  zone  to  our  less  well  equipped 
allies  on  the  flanks,  2,900  items  of 
which  will  come  from  U.S.  Forces. 

More  broadly,  CFE  will  establish  a 
firamework  for  restructuring  U.S.  strat- 
egy and  deployments.  Even  though  we 
plan  to  withdraw  150,000  men  and 
women  from  Europe  during  the  next  5 
years,  our  current  force  plans  still  call 
for  nearly  60  percent  of  our  force  struc- 
ture to  still  be  committed  to  the  At- 
lantic mission  in  fiscal  year  1997. 

Ratification  of  CFR  will  be  a  sigrn 
that  we  can  shift  this  force  structure 
to  deal  with  the  new  threats  of  the  post 
cold  war  era.  It  will  also  help  ensure 
that  we  can  take  a  larger  peace  divi- 
dend with  adequate  security. 


OLDER  AMERICANS  ACT 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  243,  the 
Older  Americans  Act  Reauthorization 
Amendments  of  1991,  which  the  Senate 
approved  last  night. 

For  the  past  quarter  century,  Ameri- 
ca's seniors  have  relied  on  the  services 
provided  under  the  Older  Americans 
Act  to  meet  many  of  their  basic,  social 
needs.  Congregate  and  home-delivered 
meal  services  provide  seniors  with  a 
hot,  nutritious  meal  each  day.  In-home 
services  help  keep  frail  elderly  in  their 
own  homes  for  as  long  as  possible. 
Transportation   services   allow   other- 


wise homebound  seniors  to  make  nec- 
essary tripe  to  the  doctor  or  to  the  gro- 
cery store.  As  cochair  of  the  Senate 
Rural  Health  Caucus,  I  am  well  aware 
of  the  importance  of  transportation  to 
the  many  seniors  who  reside  in  iso- 
lated, rural  communities. 

The  Older  Americans  Reauthoriza- 
tion Amendments  Act  enhances  some 
important  provisions  of  the  original 
legislation.  Title  VII,  the  vulnerable 
elder  rights  title,  expands  the  longterm 
care  ombudsman  program  to  address 
the  grievances  of  long-term  care  facil- 
ity residents  on  a  much  broader  basis. 
The  State  Elder  Rights  and  Legal  As- 
sistance Development  Program  will 
strengthen  legal  services  already  fur- 
nished to  the  elderly.  The  Outreach, 
Counseling,  and  Assistance  Program 
will  help  the  elderly  purchase  private 
health,  long-term  care,  and  other  forms 
of  insurance.  It  will  also  help  vulner- 
able seniors  receive  public  assistance 
to  which  they  are  entitled. 

As  the  graying  of  America  continues, 
the  challenges  facing  America's  seniors 
take  on  increased  importance.  The 
Older  Americans  Reauthorization 
Amendments  Act  will  go  a  long  way  in 
helping  the  original  legislation  meet 
these  changing  needs.  I  am  proud  to  be 
a  cosponsor  of  this  bill. 


WORLD  POPULATION  WEEK 

Mr.  LEAHY.  Mr.  President,  the  Con- 
gress designated  the  week  of  October 
20-26,  1991,  as  World  Population  Aware- 
ness Week.  We  observe  World  Popu- 
lation Week  to  focus  attention  on  the 
exploding  population  growth  in  the  de- 
veloping countries.  Every  year,  the 
world's  population  is  increasing  by  as 
much  as  the  entire  population  of  Mex- 
ico. Over  90  percent  of  those  new  births 
are  in  the  poorest  countries,  like  India, 
Ethiopia,  and  Nigeria,  that  cannot 
even  feed  their  own  people  today.  It  is 
now  virtually  certain  that  the  Earth's 
population  will  double  to  10  billion  by 
the  year  2030.  The  only  question  is 
whether  through  family  planning  we 
can  prevent  it  from  reaching  13  or  14 
billion  before  it  stabilizes.  That  would 
almost  certainly  mean  catastrophe  for 
the  Earth's  environment  on  which  we 
depend  for  our  survival. 

Unchecked,  the  population  explosion 
threatens  to  overwhelm  whole  regions 
of  the  world.  The  Earth  is  facing  its 
greatest  challenge.  As  Pogo  said,  "We 
have  met  the  enemy,  and  he  is  us." 
Drastic  action  is  needed  and  valuable 
time  is  being  lost.  Yet,  there  is  reason 
for  hope.  Dramatic  successes  have  been 
achieved  through  vigorous,  well-funded 
family  planning  programs  in  nations 
like  Bangladesh  and  Indonesia.  With 
leadership,  resources  and  commitment, 
family  planning  can  make  an  enormous 
difference. 

Time  and  again  the  Congress  has 
urged  the  administration  to  show  lead- 
ership on  this  urgent  issue,  to  no  avail. 


Each  year  the  administration  refuses 
to  budget  adequate  funds  for  inter- 
national family  planning  programs, 
and  Congress  is  left  to  scrape  together 
what  money  it  can  from  other  needy 
programs  to  increase  the  population 
budget.  Each  year  a  growing  majority 
of  Congress  has  voted  to  provide  a  U.S. 
contribution  to  the  U.N.  Population 
Fund,  the  world's  largest  and  most  im- 
portant family  planning  organization, 
and  to  reverse  the  misguided  Mexico 
City  policy,  only  to  be  met  with  veto 
threats  by  the  White  House. 

Only  the  President  can  put  the  Unit- 
ed States  back  on  top  as  the  global 
leader  to  control  population  growth. 
Instead,  he  has  let  the  antiabortion 
lobby  rule  the  day,  even  though  family 
planning  is  the  most  effective  means  to 
reduce  demand  for  abortions.  In  a 
statement  to  commemorate  Population 
Awareness  Week,  rather  than  stress 
the  need  for  vigorous  U.S.  leadership 
and  decisive  action,  he  said  "popu- 
lation growth,  in  and  of  itself,  is  a  neu- 
tral phenomenon  *  *  *  every  human 
being  represents  hands  to  work,  and 
not  just  another  mouth  to  feed.  *  *  *" 
In  a  world  which  will  soon  reach  10  bil- 
lion people,  the  vast  majority  des- 
perately poor,  this  is  a  remarkable 
statement.  It  helps  explain  the  frame 
of  mind  of  this  administration,  and  its 
predecessor.  It  helps  explain  why  the 
United  States  has  lost  the  leadership  it 
exercised  in  the  1960's  and  1970's,  when 
strong  American  population  policies 
laid  the  foundation  for  notable  success 
attained  in  the  1980's. 

The  President's  dry  statement  in  aji 
otherwise  bland  proclamation  about 
Population  Awareness  Week  should  not 
go  unnoticed.  It  demonstrates  a  pro- 
found and  disturbing  lack  of  awareness 
about  the  indisputable  link  between 
unchecked  population  growth,  deep 
poverty,  political  instability,  lack  of 
social  justice,  and  degradation  of  the 
Earth's  environment.  It  deflects  atten- 
tion from  the  urgency  and  enormity  of 
the  problem,  rather  than  focusing  at- 
tention on  it.  It  suggests  there  is  no 
limit  to  the  number  of  people  this  plan- 
et can  support,  as  long  as  there  is  eco- 
nomic growth.  It  is  either  extraor- 
dinarily simplistic  and  naive  or  a  clev- 
er obfuscation.  Either  one  is  dan- 
gerous. 

Population  is  not  a  neutral  phenome- 
non for  the  billions  of  people  in  Asia, 
Africa  and  our  own  hemisphere  who 
live  in  squalor.  They  are  already  over- 
burdening the  available  land,  food, 
water,  shelter,  jobs  and  other  basic 
services  in  the  countries  they  inhabit, 
countries  whose  birth  rates  are  far  out- 
pacing the  growth  of  their  economies 
or  the  capacity  of  their  governments  to 
solve  their  problems.  Nor  is  it  a  neu- 
tral phenomenon  for  the  billions  more 
who  are  being  born  in  those  same  coun- 
tries. 

Mr.  President,  Population  Awareness 
Week  is  a  time  to  look  beyond  this  fis- 


cal year,  or  next  fiscal  year,  and  reflect 
on  the  kind  of  world  we  want  to  leave 
our  children  and  our  children's  chil- 
dren. It  is  a  time  to  put  politics  aside 
and  face  the  facts.  Today,  hundreds  of 
millions  of  people  endure  lives  of  mis- 
ery. Tens  of  thousands  die  every  day  of 
hunger  and  diseases  brought  on  by  mal- 
nutrition. Does  anyone  honestly  be- 
lieve that  life  for  those  people's  chil- 
dren and  grandchildren  will  be  better 
40  years  from  now  when  there  are  twice 
as  many  people  all  competing  for  the 
world's  finite  resources?  The  world's 
population  is  going  to  double  in  the 
next  25  years.  The  parents  of  those 
children  have  already  been  born.  The 
only  question  is  whether  we  will  have 
the  sense  to  act  today  to  keep  it  from 
going  above  that.  It  is  our  choice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  full  state- 
ment on  Population  Awareness  Week 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[A  proclamation  by  the  President  of  the 
United  States  of  America,  Oct.  25, 1991] 

World  Population  awareness  Week,  1991 

Demographic  trends  among  the  world's 
population,  which  now  surpasses  5.4  billion, 
cannot  be  overlooked  as  a  factor  when  we  ex- 
amine Important  global  Issues  such  as  eco- 
nomic development  and  environmental  deg- 
radation. That  Is  why  we  do  well  to  observe 
World  Population  Awareness  Week. 

The  United  States  has  long  recognized  that 
population  growth,  in  and  of  Itself,  Is  a  neu- 
tral phenomenon.  Indeed,  as  we  stated  dur- 
ing the  1984  International  Conference  on 
Population,  because  every  human  being  rep- 
resents hands  to  work,  and  not  just  "another 
mouth  to  feed,"  population  growth  may  be 
an  asset  or  a  liability  depending  on  such  fac- 
tors as  government  economic  policies,  agri- 
cultural practices,  and  a  nation's  ability  to 
put  men  and  women  to  work.  Rapid  popu- 
lation growth  Is  often  occurring  in  those  na- 
tions where  economic  stagnation,  attrib- 
utable in  large  part  to  the  failure  to  adopt 
market-oriented  policies,  makes  them  less 
able  to  cope  with  economic  and  environ- 
mental challenges.  For  example,  population 
growth  may  be  viewed  as  a  threat  in  coun- 
tries where  excessive  government  controls 
eliminate  incentives  for  farmers  and  other 
workers  to  produce,  where  housing  and 
health  care  facilities  do  not  keep  pace,  or 
where  precious  natural  resources  are  used 
without  regard  to  future  needs.  Demographic 
change  can  also  become  problematic  when  a 
nation  fails  to  anticipate  or  to  respond  to 
such  trends  as  massive  urban  migration. 
However,  because  people  are  producers  as 
well  as  consumers,  population  growth  can 
also  be  a  sign  amd  a  source  of  strength. 

The  United  States  has  been  a  leader  in  ef- 
forts to  focus  attention  on  population  Is- 
sues—particularly in  less  developed  nations 
where  population  growth  and  related  de- 
mands for  land,  public  services,  and  other  re- 
sources have  exceeded  their  availability.  At 
the  Houston  Economic  Summit,  the  G-7 
leaders  stated  that  'In  a  number  of  coun- 
tries, sustainable  development  requires  that 
population  growth  remain  In  some  reason- 
able balance  with  expanding  resources  *  *  *. 
Improved  educational  opportunities  for 
women  and  their  greater  integration  Into  the 


economy  can  make  important  contributions 
to  population  stabilization  programs."  Cur- 
rently, the  United  States,  cognizant  of  the 
rights  and  responsibilities  of  Individuals  and 
families  and  respectful  of  religious  and  cul- 
tural values,  provides  nearly  half  of  all  inter- 
national assistance  that  supports  effective, 
safe,  and  voluntary  family  planning  pro- 
grams. This  aid  is  but  one  part  of  a  com- 
prehensive economic  development  assistance 
program.  We  have  also  taken  a  strong  posi- 
tion In  the  global  community  to  address 
problems  such  as  illiteracy,  poverty,  and  en- 
vironmental degradation.  Indeed,  recogniz- 
ing the  need  to  use  precious  natural  re- 
sources wisely,  we  have  worked  to  promote 
sustainable  development.  We  have  also  con- 
sistently advocated  the  political  and  eco- 
nomic freedom  vital  to  the  advancement  of 
individuals  and  nations. 

Of  course,  no  nation  can  achieve  accept- 
able levels  of  productivity  and  progress  with- 
out a  healthy  population.  Thus,  the  United 
States  will  continue  to  support  and  to  pro- 
mote programs  that  are  designed  to  Improve 
maternal  and  child  health.  We  will  continue 
to  support  education  and  disease  prevention, 
as  well  as  programs  that  target  the  specific 
health  problems  of  the  poor — problems  that 
are  often  aggravated  by  such  factors  as  poor 
sanitation  and  the  lack  of  safe  drinking 
water. 

During  World  Population  Awareness  Week, 
we  reflect  on  the  importance  of  every  one  of 
these  efforts  and  reaffirm  our  commitment 
to  them.  After  all,  by  promoting  the  health 
of  individuals  and  the  strength  and  stability 
of  families,  we  can  enhance  the  well-being  of 
entire  nations. 

The  Congress,  by  Senate  Joint  Resolution 
160,  has  designated  the  week  beginning  Octo- 
ber 20,  1991  as  "World  Population  Awareness 
Week"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 

Now,  therefore,  I,  George  Bush,  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  week  of  October  20  through  Oc- 
tober 26,  1991,  as  World  Population  Aware- 
ness Week.  I  invite  all  Americans  to  observe 
this  week  with  appropriate  programs  and  ac- 
tivities. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  twenty-flfth  day  of  October,  in  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-one, and  of  the  Independence  of  the  Unit- 
ed States  of  America  the  two  hundred  and 
sixteenth. 

George  Bush. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  now  has  expired. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

motion  to  proceed 

The  PRESIDING  OFFICER.  The  Sen- 
ate returns  to  the  pending  business, 
which  is  the  motion  to  proceed  to  the 
banking  bill. 

Does  the  Senator  from  New  York 
note  the  absence  of  a  quorum? 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.     , 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved? 

The  PRESIDING  OFFICER.  Leader 
time  has  been  reserved. 


EMERGENCY  UNEMPLOYMENT 

COMPENSATION      ACT      OF      1991 
AMENDMENTS 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself  and  Senators  Domenici, 
Thurmond,  Wallop,  Luoar,  Danforth, 
and  Simpson,  I  send  to  the  desk  13 
amendments  to  S.  1945,  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  These  amendments  are  critical  to 
our  economy  and,  more  important,  are 
critical  to  many  Americans.  We  offer 
to  our  colleagues  the  ability  to  help 
put  workers  back  to  work.  By  using  the 
savings  from  the  Mitchell  foreign  aid 
freeze,  we  can  beef  up  the  economy.  I 
cannot  tell  you  the  number  of  calls  and 
letters  we  received  concerning  the  loss 
of  jobs  over  the  so-called  luxury  tax. 
We  also  continued  to  receive  calls  and 
letters  concerning  the  so-called  extend- 
ers, provisions  that  expire  at  the  end  of 
this  year.  There  is  no  doubt  in  our 
minds  that  without  congressional  ac- 
tion on  the  extenders  and  the  repeal  of 
the  luxury  tax,  we  will  jeopardize  jobs 
and  middle-class  fairness.  Our  amend- 
ments provide  for  a  1-year  extension  of 
the  expiring  provisions  and  repeal  of 
the  luxury  tax. 

I  personally  do  not  support  some  of 
the  extenders.  In  my  view,  they  ought 
to  be  eliminated,  like  we  ought  to 
eliminate  a  lot  of  spending  programs  to 
help  the  overburdened  taxpayers.  But  I 
believe,  as  we  consider  the  unemploy- 
ment bill  and  as  we  try  to  sort  out 
which  ones  we  will  offer  if  that  bill  is 
called  up  by  the  leadership,  I  think  we 
have  to  take  a  look  at  all  these  dif- 
ferent expiring  provisions  and  see  what 
effect  it  will  have  on  our  economy. 

And  we  definitely  need  to  repeal  the 
luxury  tax.  After  all,  it,  too,  is  an  em- 
ployment issue  and  it  is  a  jobs  issue. 
Those  who  try  to  keep  this  country 
competitive  through  technological  in- 
novation should  not  be  discouraged 
from  their  work. 

A  1-year  extension  of  the  research 
and  experimentation  tax  credit  is  criti- 
cal to  competitiveness,  and  that  is  a 
very  important  one  of  the  extenders.  I 
think  if  I  had  to  pick  out  a  priority, 
that  would  be  No.  1. 

In  addition,  those  who  are  running 
their  own  businesses  should  be  relieved 
to  know  their  current  health  care  de- 
ductions will  not  expire.  That  is  one 
that  is  very  important,  another  very 
high  priority.  These  and  other  provi- 
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slons  are  likely  to  expire  unless  we 
consider  them  now.  And  we  should  con- 
sider the  low-income  housing  tax  cred- 
its, mortgage  revenue  bonds,  small 
business  manufacturing  bonds,  em- 
ployer-provided educational  assistance, 
group  legal  service,  targeted  jobs  tax 
credits,  business  energy  credits,  and  or- 
phan drug  tax  credit,  and,  as  I  said,  the 
luxury  tax.  And  that,  in  my  view,  has 
been  one  of  the  reasons  we  have  a  lot  of 
people  out  of  work  now,  a  lot  of  people 
waiting  for  unemployment  checks,  is 
because  of  the  luxury  tax  which  was  in- 
sisted upon  by  some  of  my  colleagues 
in  the  budget  agreement  a  year  ago. 

The  boating  industry,  for  example,  is 
Just  about  shut  down;  24  plants  have 
over  19,000  jobs  that  have  been  lost. 
The  auto,  aircraft,  jewelry,  and  fur  in- 
dustries also  are  affected,  a  lot  of  lay- 
offs, a  lot  of  jobs  lost,  and  that  is  going 
to  be  very  important.  I  say,  it  is  not 
handouts  that  Americans  want,  it  is 
jobs  and  economic  stability.  Our 
amendments  are  a  step  in  the  right  di- 
rection. 

We  are  going  to  continue  to  look  at 
this  package  and  continue  to  refine  it. 
We  may  have  additional  amendments 
tomorrow.  I  mean,  if  we  suddenly  dis- 
covered this  big  pot  of  gold,  this  S5-plus 
billion  in  foreign  aid  savings,  then  it 
seems  to  me  that,  in  addition,  if  part  of 
it  is  going  to  be  used  to  tend  to  unem- 
plojrment  benefits,  we  ought  to  use  the 
rest  of  it,  not  fence  any  of  it  off,  not  to 
save  S2.3  billion  for  certain  countries, 
whoever  they  may  be.  If  we  are  really 
concerned  about  Americans  and  do  not 
want  first-rate  countries  and  second- 
rate  countries  and  have  to  select  who 
gets  what,  then  I  believe  any  money 
that  is  left  over  in  the  so-called  Mltch- 
ell-Bentsen  proposal  ought  to  be  used 
to  help  Americans,  if  that  is  what  the 
name  of  the  game  is,  helping  Ameri- 
cans, as  it  should  be.  Let  us  do  not 
fence  any  of  it  off.  Let  us  not  save  $2.3 
billion  for  some  future  foreign  aid  re- 
cipient. Let  us  just  put  all  the  cards  on 
the  table.  Let  us  say  to  the  American 
people,  if  we  have  one  dime  left  in  this 
big  savings,  which  is  somewhat  illu- 
sory, I  might  add,  then  we  are  going  to 
spend  it  for  American  jobs  and  Amer- 
ican projects,  and  try  to  get  people 
back  to  work. 

I  know  that  the  President  of  the 
United  States  shares  this  concern.  We 
have  had  a  lot  of  people  here  bashing 
President  Bush.  "If  you  want  to  get 
help,  just  move  to  some  other  coun- 
try." "If  you  live  in  anywhere  else  in 
the  world,  they  will  help  you,  but  if 
you  live  in  America  forget  it."  And  we 
know  that  is  not  the  case. 

That  is  why  some  of  us  were  sur- 
prised to  see  an  authorization  bill  with 
a  billion-dollar  golden  parachute  in  it 
to  help  retrain  Russian  pilots  and  lots 
of  other  things.  It  did  not  come  from 
this  side  of  the  aisle.  It  did  not  come 
from  President  Bush.  It  came  from  the 
other  side  of  the  aisle. 


So  if  we  are  going  to  play  this  little 
game  of  pointing  the  finger  of  blame, 
then  let  us  get  it  all  out  on  the  table. 
When  we  start  cutting  foreign  aid,  let 
us  cut  out  everybody.  Let  us  freeze  ev- 
erybody. Let  us  not  exempt  countries 
that  might  have  political  action  com- 
mittees that  are  making  big  contribu- 
tions. Let  us  put  it  all  out  there.  Let  us 
tell  the  American  people  it  is  going  to 
be  America  first;  we  are  not  going  to 
have  first-rate  countries  and  second- 
rate  countries  and  third-rate  countries. 
And  I  think  the  American  people  would 
understand  that. 

If  we  are  going  to  do  anything  to  for- 
eign aid,  freeze  it,  cut  it,  whatever,  it 
ought  to  be  done  responsibly,  fairly, 
and  equitably.  We  should  not  use  the 
approach  that  is  being  used  by  my  col- 
leagues on  the  other  side  which  says 
that  well,  some  foreign  aid  is  just  as 
important  as  helping  our  unemployed, 
that  certain  foreign  aid  can  be  frozen, 
notwithstanding  the  fact  that  it  eats 
up  about  half  of  the  foreign  aid  budget, 
but  the  rest  goes  on  the  chopping 
block.  Because,  as  I  said,  this  sets  the 
world  up  in  first-class  and  second-class 
countries,  an  approach  which  says  that 
a  couple  of  countries  are  so  special 
they  should  be  fenced,  but  the  rest  of 
the  world  just  is  not  in  their  league. 

Now  a  lot  of  Americans  have  a  spe- 
cial interest  in  Greece,  or  Poland  or 
black  Africa  or  Latin  America.  A  lot  of 
people  are  concerned  about  the  Cro- 
atians  that  are  suffering  in  Yugoslavia. 
A  lot  of  people  are  concerned  about 
Southeast  Asia.  A  lot  of  people  are  con- 
cerned about  Czechoslovakia  and  Hun- 
gary and  Lithuania,  Estonia,  Latvia.  A 
lot  of  these  people  and  their  relatives 
live  in  the  United  States  of  America  in 
States  all  over  this  coimtry  They  are 
going  to  be  second  class. 

So  I  just  suggest  that  if  we  get  into 
this  debate  on  cutting  foreign  aid  to 
help  unemployed  American  workers, 
let  us  go  all  the  way.  Let  us  tear  down 
the  fences,  let  us  tear  down  the  bar- 
riers, let  us  go  all  the  way. 

I  think  most  Americans  agree  we 
ought  to  cut  foreign  aid.  I  recall  this 
Senator  tried  to  suggest  we  cut  it  5 
percent  a  year  and  a  half  ago  and  I  was 
criticized  all  over  this  place  for  touch- 
ing foreign  aid. 

Now  this  is  only  a  freeze.  And  I  know 
my  colleagues  on  the  other  side  are  re- 
sponding to  the  popular  demand  of  the 
American  people  that  we  take  care  of 
Americans  first.  And  they  are  also  try- 
ing to  gig  President  Bush.  And  we  are 
all  fair  game.  We  are  in  politics.  We 
can  take  care  of  each  other. 

But,  I  do  not  think,  if  we  start  down 
that  road,  we  ought  to  have  exceptions. 
I  do  not  think  any  other  country 
thinks  we  ought  to  have  exceptions.  I 
would  not  want  to  be  the  country  sin- 
gled out  and  say  well,  we  are  going  to 
take  care  of  you,  or  maybe  two  coun- 
tries. Camp  David  countries,  whatever 
they  are  called.  I  would  not  want  to  be 
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in  the  position  of  those  countries.  Why 
should  they  be  treated  differently  than 
other  foreign  aid  recipients?  And  I 
think  above  all  why  should  we  say  that 
well,  it  is  all  right  to  freeze  foreign  aid 
to  help  some  unemployed  workers,  but 
we  should  not  freeze  it  all  because 
some  foreign  aid  is  more  important 
than  the  American  interests. 

So  if  there  is  going  to  be  any  surplus 
in  the  Mitchell-Bentsen-Riegle-others 
package,  whatever  it  is,  then  I  have  13 
amendments  to  sop  it  up.  We  will  take 
care  of  it.  We  will  help  Americans  first. 
We  will  do  all  the  things  my  colleagues 
have  been  talking  about  that  have  been 
bashing  President  Bush  every  Friday 
afternoon  the  last  two  or  three  Fridays 
for  a  couple  of  hours. 

So  I  send  the  amendments  to  the 
desk  and  ask  that  they  be  printed. 

(The  text  of  the  amendments  are 
printed  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  DOLE.  I  reserve  the  remainder  of 
my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXTENDING  TAX  CODE  PROVISIONS 

Mr.  RIEGLE.  Mr.  President,  as  we 
are  awaiting  to  proceed  on  other  mat- 
ters, I  thought  I  would  conmient  just 
briefly  on  some  of  the  points  raised  by 
the  minority  leader  a  moment  ago 
when  he  was  on  the  floor. 

He  talked,  I  thought  importantly, 
about  the  fact  that  some  of  the  provi- 
sions in  the  Tax  Code  are  about  to  ex- 
pire at  the  end  of  this  year.  And  some 
of  those  tax  provisions  I  think  are  very 
important  to  the  country.  They  help 
the  country,  and  we  ought  to  find  a 
way  to  maintain  them  and  continue 
them  into  the  future. 

He  spoke  on  some  that  he  had  one 
feeling  on,  and  others  that  he  had  a  dif- 
ferent feeling  on.  I  want  to  mention 
two  that  I  feel  very  strongly  about. 
One  is  the  low-income  housing  tax 
credit,  which  affords  some  opportunity 
for  housing  to  take  place  for  low-in- 
come people  that  otherwise  would  not 
happen. 

And  we  know  from  stories  that  are 
coming  in  around  the  country  that 
there  has  been  a  sharp  rise  in  the  nimi- 
ber  of  homeless  people,  the  number  of 
people  with  low  income  who  cannot 
find  housing  now  in  the  winter  months. 
Certainly  we  are  facing  that  problem  in 
Michigan  and  in  the  city  of  Detroit 
particularly,  which  has  been  in  the 
news.  But  increasingly  across  the  coun- 
try that  has  been  the  case. 

I  was  in  Grand  Rapids,  MI,  Monday 
and  we  broke  ground  on  a  low-income 
housing  project  there  that  is  being  car- 
ried out  by  a  local  nonprofit  organiza- 
tion. But  that  project  was  only  made 
possible  by  vfrtue  of  the  low-income 
tax  credit. 
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Another  one  I  would  like  to  mention 
is  the  research  and  development  tax 
credit,  because  we  know  that  we  need 
to  stimulate  productive  investment  in 
our  economy  to  a  greater  extent  than 
is  now  the  case.  Today  at  an  earlier 
press  conference  we  were  pointing  to  a 
major  analysis  and  study  done  by  the 
Office  of  Technology  Assessment  say- 
ing that  the  United  States  is  lagging 
behind  other  countries.  We  need  to  de- 
velop a  strategy  to  create  an  economic 
surge  in  this  country  to  get  more  in- 
vestment going,  create  more  jobs,  im- 
prove our  productivity.  They  laid  out  a 
number  of  suggestions  in  that  area. 

But,  importantly,  additional  invest- 
ments in  research  and  development  to 
bring  on-line  new  technologies  that  can 
convert  themselves  to  new  products  we 
can  sell  and  that  can  strengthen  our 
economic  competitive  performance 
internationally  is  a  very  important 
area  to  concentrate  on.  That  tax  provi- 
sion will  expire  unless  some  means  is 
found  to  extend  it.  There  are  others  I 
will  not  mention  just  now,  but  those 
two  particularly  I  think  deserve  em- 
phasis. 

I  want  to  make  one  other  comment 
and  then  I  will  yield  the  floor. 

The  minority  leader  also  mentioned 
the  problem  he  sees  with  respect  to  the 
luxury  tax  on  boats  particularly.  Of 
course,  the  luxury  tax  on  boats  starts 
to  kick  in  if  you  buy  a  boat  that  costs 
$100,000  or  more.  Yes,  part  of  the  budg- 
et agreement  last  year  was  to  put  a 
special  tax,  an  excise  tax  on  purchase 
of  boats  or  yachts  that  cost  more  than 
$100,000. 

If  you  look  out  across  the  country  to 
companies  that  build  those  particular 
kinds  of  boats— and  I  have  some  in  my 
home  State  of  Michigan  because  we  are 
a  boating  State,  being  on  the  Great 
Lakes  as  we  are — I  find  that  unemploy- 
ment today  in  the  boat-making  compa- 
nies is  quite  high,  whether  they  are 
building  expensive  boats,  $100,000  or 
more,  or  whether  they  are  building 
boats  that  sell  for  $50,000  or  $30,000,  or 
$20,000,  or  $5,000,  or  $2,000. 

Today  the  recession  has  cut  in  so 
deeply  that  many  people  who  otherwise 
might  have  been  in  the  market  to  buy 
a  boat  somewhere  along  that  broad 
price  range  are  finding  they  do  not  feel 
they  can  afford  to  do  it.  So  they  have 
drawn  back  and  boat  sales  are  down  at 
all  price  levels. 

But  think  just  in  theory  for  a  minute 
about  the  philosophy  of  the  issue  of 
boats,  say,  above  a  certain  price.  The 
law  that  has  been  established  says 
"boats  above  $100,000."  We  saw  a  pic- 
ture of  a  big  boat  in  the  paper  the 
other  day — this  fellow  Maxwell  who 
drowned,  sadly.  He  was  out  and  toppled 
off  a  yacht  that  I  gather  cost  $4  million 
or  $5  million,  so  yachts  can  become 
very  expensive  and  way  above  the 
$100,000  figure. 

But  I  hope,  when  we  take  it  over  into 
the  unemployment  area  and  we  talk 


about  workers  who  have  been  laid  off 
because  boat  sales  are  off,  we  do  not 
just  worry  about  the  workers  who  build 
boats  that  sell  for  more  than  $100,000.  I 
hope  we  are  also  going  to  look  at  what 
is  happening  to  workers  who  build 
boats  that  sell  for  $2,000,  or  $5,000,  or 
any  other  price,  as  well  as  other  work- 
ers in  our  society  who  have  nothing  to 
do  with  boat  making  but  may  be  mak- 
ing cars  or  trucks  or  producing  the 
other  things  in  our  society  that  we 
need. 

There  is  a  lot  of  unemployment  in 
the  country.  So  I  hope  when  we  devise 
a  strategy  we  look  at  this  question  in 
its  broad  dimensions.  In  other  words, 
we  look  at  unemployment  as  it  cuts 
across  the  whole  society  and  that  we 
not  just  zero  in  on  one  classification  of 
workers  or  one  narrow  part  of  the  prob- 
lem— however  one  may  feel  about  that 
part  of  it. 

We  have  people  who  are  in  the  boat 
market  who,  today,  are  feeling  the 
great  pressures  of  just  the  slack  econ- 
omy and  the  difficulty  of  coming  up 
with  any  extra  income  to  go  out  and 
buy — whether  a  new  boat  or  a  used 
boat. 

But  just  again  in  the  area  of  theory, 
when  you  think  about  it,  if  somebody 
is  going  to  buy,  say,  a  $100,000  boat- 
just  thinking  about  it  from  the  broad 
point  of  view  of  how  things  work  in  our 
country— in  my  mind  a  $100,000  boat  is 
sort  of  the  equivalent  of  20  boats  at 
$5,000.  You  can  spend  $100,000  and  you 
can  either  get  20  boats  that  cost  $5,000 
or  you  can  have  one  that  costs  $100,000. 

I  do  not  know  how  many  workers  are 
employed  if  you  do  it  one  way  rather 
than  the  other;  if  you  build  20  boats, 
smaller  size  obviously,  20  people  get  to 
buy  boats  at  $5,000,  or  you  get  to  buy 
one  bigger  boat  that  one  person  gets 
who  would  pay  $200,000.  My  guess  would 
probably  be  that  maybe  you  have  more 
workers  involved  if  you  build  the  20 
boats.  I  do  not  know.  I  have  never  seen 
an  analysis  done  like  that.  I  do  think 
you  probably  have  more  happy  boat 
owners.  Because  if  you  have  20  people 
who  can  have  boats  instead  of  just  one 
person  who  has  a  very  expensive  boat, 
that  is  a  little  different,  too. 

But  I  hope  we  would  never  get  to  the 
point  where  we  would  just  look  at  a 
part  of  the  problem.  I  realize  people  at 
the  high-income  level,  who  are  in  a  po- 
sition, maybe  to  buy  a  $100,000  boat,  or 
a  $250,000  boat,  or  a  $1  million  boat,  or 
a  $2  million  boat,  they  do  not  like  the 
luxury  tax.  Nobody  likes  taxes  very 
much,  no  matter  what  form  they  take. 
And  I  think  an  argrument  can  be  made 
that  taxes  of  that  kind  are  arbitrary. 
They  get  put  one  place  and  not  another 
and  there  is  not  always  necessarily  a 
clear  reason  as  to  where  the  line  begins 
or  ends  as  to  where  the  taxes  go. 

But  I  hope  when  we  look  at  the  im- 
pact of  how  our  economic  system  is 
working  on  people  whose  jobs  are  being 
cut  back,  or  who  are  being  laid  off. 


that  we  would  not  just  take  one  group. 
I  do  not  think  we  can  just  worry  about 
one  group.  I  think  we  have  to  worry 
about  the  whole  group,  all  the  workers 
across  the  country. 

I  suspect  the  worker  who  has  been 
laid  off  because  he  builds  a  boat  that 
sells  for  $1,500,  or  $2,000,  or  $10,000  prob- 
ably is  suffering  just  as  much  and  has 
just  as  much  difficulty  as  somebody 
who  is  building  the  high-end  boat  that 
sells  for  $100,000  or  above. 

Tax  policy  is  never  a  simple  issue.  I 
hope  we  can  get  to  these  extenders.  I 
hope  we  can  find  a  way  on  the  research 
and  development  tax  credit  and  the 
low-income  tax  credit  particularly,  and 
there  are  others  I  feel  strongly  about  I 
will  not  mention  now.  But  we  have  to 
have  a  vehicle.  And  the  way  things 
stand  now  there  does  not  appear  to  be 
a  tax  vehicle  available  to  us  to  which 
these  kinds  of  items  could  be  attached. 
Maybe  one  will  materialize. 

I  realize  this  is  out  of  order  with  re- 
spect to  the  other  legislation  that  is  on 
the  track  but  I  wanted  to  make  those 
comments  to  adjoin  those  made  by  the 
minority  leader. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Utah,  the 
ranking  minority  member  on  the 
Banking  Committee. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  GARN.  Madam  President,  we  are 
in  a  situation  now  postcloture  30  hours 
under  the  rules.  I  certainly  hope  we  do 
not  have  to  bum  up  all  of  those  30 
hours.  It  certainly  will  not  make  any 
difference  in  the  outcome  of  the  bank- 
ing bill. 

Both  the  chairman  and  I,  in  our 
opening  statements,  outlined  where  we 
were  versus  the  House  of  Representa- 
tives and  our  own  intentions  as  far  as 
this  bill,  recognizing  we  will  have  to 
make  it  a  narrower  bill  than  either  one 
of  us  would  want  at  this  late  date  in 
order  to  get  it  through. 

I  recognize  there  are  still  some  con- 
troversial provisions  left  in  the  bill. 
But  the  only  way  we  can  resolve  those 
is  with  those  who  intend  to  offer 
amendments,  and  amendments  cannot 
be  offered  until  the  bill  is  before  us. 

I  think  most  people  in  the  House  and 
the  Senate  would  like  to  adjourn  before 
Thanksgiving,  but  at  this  late  date 
with  other  important  legislation,  to 
take  up  30  hours— and  I  certainly  do 
not  intend  to  talk  15  of  it,  and  I  am 
sure  the  chairman  does  not,  and  we 
will  just  end  up  in  quorum  calls,  burn- 
ing time  under  the  rules. 

So  I  hope  we  would  be  allowed  to  pro- 
ceed and  take  amendments  and  let  the 
Senate  work  its  will.  The  House  will 
vote  later  today  on  thefr  version  of  the 
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bin,  so  we  could  g:et  to  conference,  be- 
cause it  is  necessary  before  we  leave 
that  we  provide  the  loan  authority  to 
the  bank  insurance  fund  or  we  simply 
cannot  leave  this  session.  If  that  takes 
until  Christnnas  eve,  so  be  it. 

We  cannot  be  irresponsible  like  we 
were  in  1986  with  the  S&L's  where  we 
Called  as  a  Congress — the  Senate  did 
not— to  pass  a  $15  billion  FSLIC  recapi- 
talization to  be  totally  paid  for  by  the 
S&L  industry.  If  we  had  done  that,  the 
taxinyers  would  not  be  bearingr  nearly 
as  big  a  burden  today.  It  would  be  a 
flraction  of  what  the  taxpayers  are  now 
having  to  pay  for  the  S&L  bailout.  I 
hope  everybody  recognizes  that  while 
we  play  games  with  the  bank  bill,  we 
cannot  leave  without  giving  the  bank 
insurance  fUnd  the  ability,  paid  for  by 
the  banks  themselves,  to  resolve  fail- 
ing Institutions  while  we  are  out  of  ses- 
sion. 

Thirty  hours  is  just  wasted.  It  makes 
the  problem  more  difficult,  and  those 
who  would  like  to  offer  amendments, 
obviously,  cannot  under  the  rules  until 
we  have  the  bill  actually  before  us. 

Having  said  that,  I  will  only  make  a 
couple  of  comments.  I  do  not  disagree 
with  the  chairman  on  his  comments  on 
unemplo3rment.  The  whole  problem 
does  have  to  be  looked  at.  But  I  would 
expand  on  part  of  that  problem. 

The  luxury  tax,  I  think,  was  one  of 
those  popular  things  done  last  year  be- 
cause it  sounded  good:  Let  us  tax  the 
rich.  It  has  proved  to  be  a  failure.  In 
Cact,  my  guess,  if  an  analysis  were 
done,  that  it  not  only  has  not  raised 
money,  despite  what  CBO  and  others 
might  say,  I  think  it  is  logical  to  as- 
sume that  with  all  those  additional  un- 
employed, in  addition  to  those  who 
make  the  best  of  any  situation,  be- 
cause of  the  recession,  that  the  added 
unemployment  in  the  higher  end,  those 
people  had  they  been  working  would 
have  paid  more  tax  revenue  than  we 
are  gaining  trom  any  luxury  tax.  It  is 
not  just  boats.  It  also  happens  to  be  in 
airplanes.  There  is  another  one.  It  only 
applies  in  airplanes  over  $250,000.  But 
now  a  single-engine  Beechcraft  Bo- 
nanza, like  one  that  my  father  bought 
in  1947  for  $6,250,  now  costs  $375,000— 
single-engine,  six-place  airplane  for 
875.000. 

Twenty  years  ago,  we  had  the  domi- 
nant general  aviation  manufacturing 
in  the  world.  We  produced  over  20,000 
new  airplanes.  Last  year,  we  produced 
1,100.  Piper  is  in  its  second  bankruptcy, 
one  of  the  old-line  companies  with 
thousands  of  people  unemployed  as  a 
result  of  that.  The  only  aircraft  manu- 
facturers, two  of  them,  that  still  make 
single-engine  aircrafts  in  this  country 
is  Beechcraft  and  Mooney,  and  that  is 
it.  Cessna,  the  biggest  manufacturer  of 
single-engine  airplanes  in  the  world, 
just  quit.  They  said  we  are  not  going  to 
do  it  any  more.  That  gets  into  another 
area. 

Certainly,  that  is  not  a  result  of  the 
luxury  tax  because  Cessna  ceased  to 


make  single  engines  prior  to  the  luxiuy 
tax  being  enacted.  But  it  hapiwns  to  be 
the  greed  and  selfishness  of  the  Trial 
Lawyers  Association,  something 
known  as  product  liability. 

As  long  as  we  are  burning  time,  we 
might  as  well  talk  a  little  bit  about 
product  liability.  I  can  give  you  an  ex- 
ample of  some  of  the  ridiculous  extents 
that  it  has  been  carried  to  and  why 
Cessna  does  not  make  single-engine 
airplanes  anymore.  They  had  one  suit 
over  a  Cessna  182  that  ran  out  of  gas. 
You  say  "How  can  you  possibly  blame 
the  manufacturer  because  some  stupid 
pilot  ran  out  of  gas?"  They  could  have 
won  in  court  but  it  was  just  cheaper  to 
pay  $250,000  to  settle  it  rather  than  the 
attorney's  fees  that  would  have  cost 
them  to  win. 

There  is  another  example  that  hap- 
pened in  a  court  not  too  long  ago  in 
Salt  Lake  City  where  the  owner  of  a 
Piper  Cub— and  everybody  knows  the 
Piper  Cub  is  one  of  the  most  famous 
airplanes,  as  far  as  single  engine.  It  is 
like  a  DC-3.  Most  everybody  who  has 
ever  flown— at  least  we  older  ones  flew 
Piper  Cubs  at  one  time  or  another.  A 
guy  modified  against  FAA  regulations. 
A  Piper  Cub,  if  you  fly  it  solo,  you  fly 
it  from  the  rear  seat  and  leave  the 
front  seat  open.  He  modifled  the  front 
seat,  took  it  out  and  put  a  wooden  seat 
in  so  a  photographer  could  sit  back- 
wards, facing  backwards  in  the  air- 
plane. He  mounted  a  camera  illegally, 
a  movie  camera,  to  take  pictures  of  his 
facial  expressions  while  he  did  acrobat- 
ics. He  took  off,  ran  into  a  truck,  killed 
the  photographer,  and  was  brain  dam- 
aged because  he  was  hit  in  the  face 
with  the  camera.  He  sued  Piper  and 
was  successful.  A  jury  gave  him  a  mil- 
lion bucks  because  Piper  should  have 
designed  that  airplane  in  the  late  1930'8 
with  shoulder  harnesses  and  seat  belts 
that  would  have  prevented  him  from 
being  injured. 

I  tell  these  stories  and  you  think, 
come  on,  that  cannot  be  true;  a  court 
would  not  do  that.  I  can  give  example 
after  example  of  the  most  ludicrous  de- 
cisions. That  is  one  of  the  major  rea- 
sons why  Piper  Aircraft  does  not  make 
airplanes  anymore  and  why  thousands 
of  former  Piper  technicians  do  not  have 
jobs.  They  cannot  go  to  Cessna  because 
Cessna  does  not  make  single-engine 
airplanes  anymore  and  they  are  not 
going  to  until  there  are  some  limits 
placed  on  these  ridiculous  nuisance 
lawsuits. 

Another  example  with  Cessna  is  a  15- 
year-old  Cessna  182.  The  pilot  takes  ott. 
The  seat  latch  does  fall,  no  doubt  about 
it.  The  pilot  slides  back,  cannot  reach 
the  controls  anymore  and  crashes. 
There  was  a  multimillion  dollar  suit 
because  the  seat  latch  failed. 

There  have  been  tens  of  thousands  of 
them,  and  the  fact  is  the  seat  latch  can 
fail.  But  is  the  manufacturer  respon- 
sible 15  years  later— no  control  over 
maintenance,  over  preflight  checks,  or 


anything  else  and  they  pay  for  that  on 
a  15-year-old  airplane?  I  wonder  how  we 
would  like  that  in  automobiles,  if  we 
drive  a  car  for  IS  years  and  something 
goes  wrong  through  normal  wear  and 
tear,  but,  boy,  you  get  General  Motors 
or  Ford. 

I  am  not  capable  of  understanding 
how  year  after  year  we  talk  about  un- 
employment, we  talk  about  not  being 
competitive,  we  talk  about  our  declin- 
ing industrial  base  and  this  body  and 
the  House  of  Representatives  will  not 
deal  with  that  problem.  We  will  not 
place  reasonable  limits  on  product  li- 
ability. It  goes  beyond  airplanes.  It 
goes  to  cities  who  cannot  afford  to 
have  playground  equipment  in  their 
parks  anymore  because  of  the  potential 
for  lawsuits— if  some  parents  will  not 
watch  their  kids  and  they  fall  off  a 
swing.  It  is,  obviously,  somebody  else's 
fault. 

Maybe  I  am  just  getting  too  old,  and 
I  was  brought  up  wrong  and  taught 
about  individual  responsibility  by  my 
parents,  taught  that  as  a  father  and  a 
grandfather  that  maybe  I  have  some 
responsibility  for  unsafe  conditions. 
But,  no,  the  Trial  Lawyers  Association 
do  so  well  at  these  fishing  expeditions, 
ambulance  chasers.  You  see  the  adver- 
tisements on  TV  all  the  time:  Boy,  if 
your  neck  hurts,  give  me  a  call.  Your 
attorney  is  only  as  far  away  as  your 
telephone,  and  you  do  not  have  to  pay 
anything  unless  we  rip  somebody  off. 

I  wonder  who  these  juries  think  are 
pasring  for  this?  We  are  paying  in  our 
insurance  premiimis.  More  impor- 
tantly, we  are  paying  for  it  in  other 
ways  when  they  take  the  playground 
equipment  out  of  the  city  parks.  The 
kids  cannot  play  there  anymore.  It  ex- 
tends to  the  ski  resorts  in  Utah  and 
other  places.  I  happen  to  think  if  I  am 
going  down  a  hill  at  80  or  90  miles  an 
hour  and  happen  to  run  into  a  tree, 
maybe  it  was  my  fault.  Oh,  no.  A  cost 
of  a  lift  ticket,  a  big  part  of  it,  is  li- 
ability insurance.  Somehow,  they 
should  not  have  let  that  tree  grow 
there. 

We  had  one  in  Utah  a  couple  of  years 
ago  when  the  guy  went  far  beyond  the 
lifts  and  fell  15,  16  feet  down  into  a 
stream.  I  gruess  they  should  have 
moved  the  stream,  too.  He  skied  too 
fast,  out  of  control,  and  fell  in  the 
creek. 

So  there  are  a  lot  of  reasons  for  this 
unemployment.  We  could  correct  a  lot 
of  them.  I  think  we  have  to.  As  the 
chairman  said,  we  need  to  address  the 
entire  problem.  But  when  for  political 
purposes  we  pass  luxury  taxes  that  do 
not  produce  revenue  but  sound  good  to 
the  ordinary  person,  let  us  get  those 
people  who  can  afford  a  $250,000  air- 
plane, let  us  get  those  who  can  afford  a 
$100,000  boat.  You  do  not  produce  reve- 
nue, you  just  put  people  out  of  work. 

Another  one  we  do  all  the  time  is  ask 
why  should  rich  people  be  allowed  to 
deduct  the  interest  on  a  second  home? 
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That  sounds  good,  too,  for  those  of  us 
who  cannot  afford  second  homes  except 
the  carpenters  and  the  plumbers,  elec- 
tricians, sheet  metal  people,  roofers, 
concrete  people,  and  all  the  suppliers 
of  the  wallboard  and  the  rooflng  mate- 
rial and  concrete  and  the  carpet  and 
everything  that  goes  into  it,  the  fur- 
niture, all  those  people  who  work  and 
make  a  living  building  those  second 
homes,  I  do  not  think  they  really  care 
whether  it  is  somebody  who  gets  a  sec- 
ond home  deduction  because  it  pro- 
duces work  for  them  and  it  produces 
income  for  the  Government  because  of 
the  taxes  they  pay. 

I  begin  to  wonder  around  this  body, 
after  17  years,  if  there  is  any  common 
sense  left  at  all,  if  there  is  any  com- 
mon sense;  that  the  solution  to  the  un- 
employment problem  is  not  just  pass- 
ing more  benefits,  which  obviously 
sometimes  are  necessary,  and  I  hope 
before  a  week  or  so  is  over  we  have 
taken  care  of  that.  But  it  seems  to  me 
the  fundamental  thing  we  need  to  do 
about  the  economy  is  provide  jobs.  We 
ought  to  be  providing  growth  and  stim- 
ulus for  people  to  invest,  to  provide 
capital  to  build  new  plant  and  equip- 
ment. We  certainly  should  not  let  the 
attorneys  run  away  with  product  li- 
ability so  that  they  can  make  their  ri- 
diculous fees,  millions  and  millions  of 
dollars  on  product  liability  suits  and 
class  action  suits  and  put  all  these  peo- 
ple out  of  work,  whether  it  is  ski  lift 
operators,  airplane  manufacturers,  or 
whatever. 

There  are  a  lot  of  things  if  this  de- 
bate goes  on  about  what  we  are  going 
to  do  about  the  economy  and  how  fun 
it  is  to  blame  the  President,  whoever 
he  is.  It  happens  to  be  President  Bush 
right  now.  It  is  all  his  fault.  He  is  the 
President.  Congress,  a  coequal  branch 
of  Government,  has  nothing  to  do  with 
it.  We  are  just  so  clean  and  nice.  We 
give  speeches  out  here  on  the  floor 
with  no  responsibility  for  what  we  say 
at  all. 

There  are  535  of  us.  We  can  hide  and 
say,  "Well,  if  they  had  done  it  my  way 
*  *  *."  "The  majority  does  not  do  it 
right,  but  if  they  listened  to  me  or 
voted  the  way  I  have,  this  country 
would  be  humming  along,  we  would 
have  no  problems,  everybody  would  be 
working." 

It  is  really  easy  to  pass  the  buck 
someplace  else. 

But  we  could  look  at  a  few  of  these 
things:  luxury  taxes,  populist  ap- 
proach, product  liability.  It  would  be 
amazing  how  many  jobs  we  could 
produce  in  this  country  if  we  had  a  lit- 
tle common  sense  around  here  rather 
than  wondering  what  looks  good  be- 
cause there  is  an  election  coming  up 
next  year,  so  I  have  to  appeal  to  this 
group  or  that  group;  it  does  not  matter 
whether  it  is  good  public  policy  or  not. 

The  chairman  is  right.  We  have  a  se- 
rious unemplojmient  problem  in  this 
country.  A  luxury  tax  adds  to  it,  even 
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though  it  sounds  good.  Product  liabil- 
ity adds  to  it,  puts  people  out  of  work, 
puts  companies  out  of  business,  denies 
people  work — whether  it  is  boats,  air- 
planes, jewelry,  whatever.  It  also 
drives  up  dramatically  the  cost  of  the 
used  airplanes  and  parts,  and  then 
there  becomes  a  safety  factor  involved 
because  if  you  cannot  buy  new 
airplanes  because  they  are  not  making 
them,  then  you  keep  old  airplanes  in 
service  a  lot  longer  than  they  should 
be. 

I  happen  to  have  found  out  about 
what  product  liability  costs  rather  per- 
sonally, being  an  old  pilot.  I  bought  an 
airplane  in  1969,  a  single-engine,  four- 
place  Navion — beautiful  airplane,  slid- 
ing canopy.  It  makes  me  feel  like  a 
flghter  pilot  again — getting  a  silk 
scarf,  leather  helmet,  and  letting  it 
blow  out  in  the  wind. 

Do  you  know  what  I  paid  for  that  air- 
plane in  April  of  1969?  It  was  big  at 
that  time,  but  I  scraped  up  $5,000  for 
the  whole  airplane.  I  have  been  flying 
it  for  21V4  years.  Again,  $5,000  for  the 
whole  airplane.  A  year  ago  I  decided 
that,  well,  I  would  totally  restore  it:  I 
would  simply  strip  it  back  to  an  air- 
frame, take  out  the  interior,  the  wir- 
ing, the  control  cables,  the  instru- 
ments, the  instrument  panel,  and  put 
an  overhauled  engine  in  it.  Listen  to 
this  contrast:  $5,000  for  the  whole  air- 
plane; flew  it  for  22  years.  Do  you  know 
what  they  wanted  to  overhaul  my  own 
engine?  $12,000  to  overhaul  it.  Do  you 
know  why?  Because  that  mechanic  has 
to  pay  liability  insurance — $5,000  for 
the  entire  airplane,  $12,000  to  overhaul 
it. 

Well,  I  decided  that  makes  no  sense. 
It  was  always  underpowered.  It  had  a 
205-hor8epower  engine.  So  I  will  get  a 
bigger  one,  285  horse,  as  long  as  I  am 
going  to  pay  that  much.  I  looked 
around  for  crashed  airplanes,  for  an  en- 
gine, and  gave  that  up  after  about  6 
months.  I  bought  a  factory  remanufac- 
tured  engrine,  not  a  new  one;  factory  re- 
make, $19,997,  for  a  rebuilt  engine. 
Product  liability. 

Then  the  amazing  thing.  I  was  talk- 
ing to  the  man  who  was  selling  it  to 
me,  and  he  said,  "You  realize,  of 
course,  this  does  not  include  a  dip- 
stick." And  I  said,  "Oh,  come  on,  al- 
most $20,000  bucks  and  I  have  to  buy  a 
dipstick  separately?"  Absolutely;  $52 
for  a  dipstick.  It  is  not  any  different 
than  a  dipstick  in  your  car,  but  it  goes 
to  an  airplane  and  there  is  liability. 
Fifty-two  bucks  for  a  dipstick,  yellow 
cap  on  the  top,  and  piece  of  metal  that 
goes  down  there  and  it  says  full  or 
empty.  You  know;  you  have  seen  them. 
Fifty-two  bucks. 

Well,  you  start  getting  into  control 
cables — ^and  I  hope  my  wife  is  not 
watching  TV  today,  somebody  will  tell 
her  anjrway,  but  I  am  not  through  yet. 

After  14  months  of  doing  all  the  labor 
myself— because  I  am  cheap  and  I  do 
not  have  to  put  liability  on  my  own 


labor.  So  doing  most  of  the  labor  on 
that  $5,000  airplane  in  1969,  I  am  al- 
ready into  it  $55,000  because  of  the 
product  liability  on  new  aircraft,  what 
that  does  to  the  price  of  used  aircraft 
and  parts.  And  I  do  not  know  where  it 
is  going  to  end. 

I  hope  I  am  flying  again  in  3  or  4 
months.  Maybe  I  will  not  dare  fly  it, 
with  it  being  that  valuable.  I  will  have 
forgotten  how  to  fly  before  I  get  it  put 
back  together.  But  in  any  event, 
$55,000. 

I  bought  tip  tanks,  40  gallons  of  addi- 
tional fuel  capacity,  $5,300  bucks,  $300 
more  than  I  paid  for  the  entire  air- 
plane, all  because  something  might 
happen  to  those  tanks.  They  are  just 
about  10  pounds  of  aluminum  each  with 
some  tubes  running  into  the  central 
mixer  fuel  tank  before  it  goes  to  the 
engine.  I  bet  you  there  is  not  200  dol- 
l&n'  worth  of  material  in  them.  But 
5,300  bucks  for  two  20-gallon  fuel  tanks 
because  you  have  to  make  sure  if  some- 
thing happens  to  them,  they  cause  a 
problem,  they  have  covered  themselves 
from  the  potential  lawsuits. 

It  does  not  make  any  difference 
whether  I  say,  "Hey,  I  will  sign  some- 
thing; I  will  not  sue  you." 

So  anyway,  it  is  a  combination  of 
poor  public  policy  that,  without  spend- 
ing additional  money,  without  trying 
to  prime  the  pump,  there  are  a  lot  of 
things  this  Congress  could  do  that 
would  stimulate  employment,  provide 
jobs,  put  people  back  to  work,  provide 
revenue  for  Government  programs,  but 
we  just  do  not  seem  to  have  enough 
common  sense  to  do  some  of  the  things 
that  could  be  done  quick  and  easily  and 
would  not  cost  the  taxpayers  any  more 
money  but  would  stimulate  the  econ- 
omy and  put  people  back  to  work. 

I  am  sure  the  chairman  is  sorry  he 
even  started  on  this  subject  when  we 
are  supposed  to  be  talking  about  a 
banking  bill.  I  would  only  close  at  this 
point,  before  calling  for  a  quorum  call, 
to  encourage  those  who  are  not  allow- 
ing us  to  proceed  on  the  banking  bill  to 
let  us  bring  the  bill  up  and  start  ad- 
dressing amendments  so  that  we  can  go 
to  conference  with  the  House  and  pro- 
vide the  necessary  funding  to  the  bank 
insurance  fund  before  we  adjourn  for 
the  year. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Madam  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  calendar  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair. 
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COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OP  1991 

MOTION  TO  PROCEED 

Mr.  RIEGLE.  Let  me  indicate  to  my 
colleague  from  Utah  and  to  others  that 
I  have  checked  on  this  side  of  the  aisle. 
There  are  no  Senators  who  wish  to 
speak  during  the  period  of  time  now 
that  occurs  after  the  motion  to  proceed 
has  been  initiated. 

So  we  have  no  time  requests  on  this 
side.  We  are  at  least  to  that  extent 
ready  and  prepared  to  go  to  the  bill  it- 
self. I  know  there  was  previously  an  ob- 
jection, I  think,  on  the  other  side.  I  do 
not  know  whether  there  is  still  an  ob- 
jection or  whether  there  is  anyone  on 
the  other  side  who  wants  to  come  and 
talk. 

But  I  hope  maybe  we  can  indicate 
that  if  there  is  anyone  who  wants  to 
avail  themselves  of  this  time  to  speak 
they  will  come  and  do  so,  and  then  we 
can  have  that  discussion.  If  not,  per- 
haps we  should  not  just  run  the  clock 
out  because  it  would  be  awfully  good  to 
be  able  to  go  to  the  bill  so  we  get  into 
the  substance. 

Mr.  OARN.  If  the  chairman  will 
3rield.  I  certainly  agree.  If  we  cannot 
proceed  to  the  bill  and  process  amend- 
ments, I  would  certainly  expect  that 
there  are  people  on  both  sides  of  the 
aisle  who  have  opinions  about  the  bill, 
and  this  would  certainly  be  a  good  time 
for  them  to  come  over  and  at  least  ex- 
press their  opinions  for  or  against  the 
bill. 

So  I  hope  people  will  do  that  rather 
than  just  burning  time  in  the  quorum 
calls. 

Mr.  RIEGLE.  Let  me  just  say,  I  have 
been  informed  that  Senator  Graham  of 
Florida  may  have  an  interest  in  want- 
ing to  come  over  and  speak.  I  spoke 
with  him  a  minute  ago  on  the  phone  on 
a  subject  unrelated  to  that  point. 

But  I  would  say  if  there  are  any  Sen- 
ators from  either  party  who  want  to 
come  and  speak  during  this  period  of 
time,  now  would  be  an  appropriate 
point  in  which  to  do  that.  If  not,  I  hope 
if  another  15,  20  minutes  elapses,  and  if 
there  are  no  Senators  seeking  to  en- 
gage in  discussion,  I  hope  we  can  en- 
deavor to  move  to  the  bill  itself  so  that 
we  get  into  the  substance  of  the  bill, 
and  for  those  who  have  amendments, 
have  those  amendments  offered,  debate 
them,  vote  them  up  or  down,  and  move 
ahead. 

Madam  resident,  with  that  thought 
in  mind,  with  that  general  appeal  out 
there  to  Members  to  avail  themselves 
of  this  time,  if  they  wish  to  speak,  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
LiKBERMAN).  Without  objection,  it  is  so 
ordered. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

MOTION  TO  PROCEED 

Ms.  MIKULSKI.  Mr.  President,  right 
now  the  U.S.  Senate  is  operating  under 
a  cloture  rule  on  the  banking  bill.  I 
would  like  to  just  speak  a  few  minutes 
about  the  banking  bill  and  our  econ- 
omy. 

First  of  all,  in  order  to  have  a  bank- 
ing bill,  you  need  banks.  And  in  order 
to  have  banks,  you  need  depositors, 
and  then  you  also  need  lenders.  But  in 
order  to  have  depositors  and  in  order  to 
have  lenders,  you  need  to  have  an  econ- 
omy. And  I  am  not  so  sure  that  we  are 
focusing  on  having  a  robust  economy 
in  the  United  States  of  America.  So 
that  while  we  talk  about  what  should 
the  framework  for  banking  be,  we  need 
to  talk  about  how  we  can  create  de- 
positors. Depositors  need  to  be  out 
there  working  and  earning  and  having 
enough  where  they  break  even  to  be 
able  to  even  save. 

Mr.  President,  I  do  not  think  we  have 
many  middle-Americans  or  not-so-mid- 
dle-Americans who  are  in  that  situa- 
tion. We  need  to  focus  on  the  economy. 

I  am  not  a  country  club  Senator.  I 
am  certainly  not  a  special  interest 
Senator.  And  I  think  it  is  time  the  U.S. 
Senate,  the  U.S.  House  of  Representa- 
tives, and  the  White  House  put  aside 
party  interests,  special  interests,  and 
let  us  go  for  the  American  interests  for 
a  change. 

We  could  take  many  specific,  imme- 
diate and  realizable  steps  before 
Thanksgiving  to  be  able  to  move  this 
economy.  The  first  would  be  to  pass 
the  unemployment  compensation  legis- 
lation pending  in  the  U.S.  Senate. 

I  have  many  men  and  women  who 
work  in  the  State  of  Maryland  who 
thought  that  they  were  absolutely  se- 
cure in  their  jobs,  only  to  be  laid  off 
because  of  the  economic  situation  that 
we  are  facing  now.  They  have  ex- 
hausted their  benefits.  They  are  now 
on  the  verge  of  losing  their  homes,  or 
being  evicted  from  their  apartments, 
falling  behind  in  their  car  payments, 
not  because  they  are  laggards,  not  be- 
cause they  are  ne'er-do-wells,  but  be- 
cause there  are  very  few  places  that 
are  hiring  that  will  take  them  on  now. 
Mr.  President,  if  we  could  extend  the 
unemployment  package,  we  would  cer- 
tainly be  able  to  give  them  a  breather. 
The  other  thing  we  need  to  do,  I  be- 
lieve, is  to  make  sure  that  when  we 
talk  about  people  having  jobs  in  our  so- 
ciety, we  have  to  reexamine  our  trade 
policies.  We  have  been  sending  too 
many  jobs  overseas,  whether  that  has 
been  on  a  fast  track  to  Mexico  or  a 
slow  boat  to  China.  And  I  think  we 
have  to  take  another  look  at  that. 


There  are  other  things  that  we  could 
be  doing  with  Federal  dollars.  We  could 
be  making  public  investments  that 
generate  private-sector  jobs.  What 
would  those  public  investments  be? 
Construction  jobs.  And  I  am  not  talk- 
ing about  public  jobs  where  people  rake 
leaves  or  make  work. 

We  have  highways  that  are  crum- 
bling, bridges  that  are  shaky,  subways 
that  need  to  be  built,  and  a  whole 
transportation  network.  If  the  U.S. 
Congress  would  move  quickly  on  the 
Surface  Transportation  Act,  I  believe 
that  would  be  a  significant  public  in- 
vestment that  would  create  private- 
sector  jobs  in  every  State  in  this 
Union,  and  also  we  would  have  some- 
thing to  show  for  it  at  the  end.  Be- 
cause, you  know,  Mr.  President,  the 
American  taxpayer  believes  that  if  you 
give  us  a  dollau*,  meaning  the  Federal 
Government  a  dollar,  we  will  spend 
two,  and  at  the  end  of  the  week  not 
have  anything  to  show  for  it.  But  con- 
struction, transportation,  would  cer- 
tainly be  public  assets  and  private-sec- 
tor jobs. 

The  other  thing  I  think  we  need  to  do 
is  focus  on  a  middle-class  tax  cut.  That 
is  why  I  am  a  strong  supporter  of  Sen- 
ator Bentsen's  initiative  to  give  fami- 
lies a  $300  deduction  so  that  they  can 
be  able  to  have  that  in  their  family 
checkbooks.  Three  hundred  dollars 
might  not  sound  like  a  lot  of  money. 
But  when  you  are  out  there  right  now 
cruising  the  beltway  looking  for  bar- 
gains, $300  would  mean  an  awful  lot  to 
be  able  to  buy  little  Buster  Brown 
shoes,  kids'  coats  for  winter,  and 
maybe  being  able  to  buy  that  needed 
clothing,  that  is  so  important. 

Mr.  President,  I  know  that  there  will 
be  those  who  will  say.  well,  what  we 
need  is  capital  gains — capital  gains. 
Which  means,  let  us  lower  the  tax  rate 
for  those  who  have  investments. 

Well,  you  know,  I  think  that  is  a 
good  idea.  However,  I  think  that  we 
need  to  have  a  capital  gains  firamework 
that  rewards  the  saver,  rewards  the  in- 
vestor, rewards  the  good  guy,  the  ordi- 
nary people,  and  does  not  reward  the 
go-go  boys.  We  have  had  so  much  of  ex- 
cess this  last  decade  of  go,  go,  go  eco- 
nomics. That  is  why  our  financial  in- 
stitutions are  teeter-tottering.  That  is 
part  of  what  this  banking  bill  is  about. 
Lower  the  firewalls  and  what  all  we 
can  get  into.  We  will  debate  the  aspects 
of  that  bill. 

But,  Mr.  President,  If  you  want  to 
have  a  capital  gains  tax  reduction, 
then  give  it  to  the  good  guys  who  buy 
an  asset  and  hold  it  because  they  want 
to  have  something  to  send  their  kid  to 
college  or  to  save  for  their  old  age  to 
build  their  own  safety  net.  If  we  are 
going  to  have  a  capital  gains  cut,  then 
let  us  give  it  to  people  who  have  held 
an  asset  for  more  than  5  years.  That 
way,  the  longer  you  hold  it,  the  less 
you  pay. 

Right  now  if  you  are  a  mom  or  a  dad 
and  you  are  saving  for  a  student  loan 


when  Johnny  or  Jane  gets  ready  for 
college,  the  longer  you  have  held  that 
investment  the  less  tax  you  pay.  When 
you  go  to  sell  your  home,  if  you  had  it 
more  than  5  years,  you  would  be  able 
to  have  a  lower  capital  gains. 

I  think  we  need  to  start  rewarding 
the  good  guys  in  our  society.  I  think 
we  have  to  start  rewarding  the  savera. 
And  maybe  if  we  had  more  savers,  the 
banks  would  not  have  some  of  their 
problems.  Maybe  if  we  had  an  economy, 
they  would  start  getting  more  lenders, 
and  maybe  they  would  get  their  act  to- 
gether to  deal  with  this  national  credit 
crunch. 

Mr.  President,  these,  are  just  some 
ideas  that  we  could  be  talking  about 
and  debating  right  now.  We  are  now 
going  to  spend  30  hours  with  less  hap- 
pening in  the  U.S.  Senate  because  of  a 
parllainentary  process,  when  people  are 
saying  to  us,  "What  are  you  doing  in 
the  U.S.  Congress?" 

It  is  very  fi-ustrating  to  me,  Mr. 
President,  that,  when  all  is  said  and 
done,  more  gets  said  than  gets  done.  I 
hope  we  start  taking  a  look  at  those 
aspects  that  are  specific,  immediate, 
and  realizable  to  jump  start  this  econ- 
omy. 

I  hope  I  have  offered  a  few  sugges- 
tions. I  am  happy  to  yield  back  the 
floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  re- 
quest I  be  permitted  to  speak  as  in 
morning  business  for  a  period  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STAY  UNTIL  WE  FINISH  OUR  JOB 

Mr.  SEYMOUR.  Mr.  President,  I  am 
absolutely  pleased  to  hear  what  the 
distinguished  Senator  from  Maryland 
has  had  to  say  relative  to  the  impo- 
tency,  the  inactivity  of  this  body  and 
Congress.  I  am  absolutely  supportive. 

In  fact,  if  one  Democrat  from  Mary- 
land and  this  Republican  from  Califor- 
nia can  agree — and  I  think  we  are  in 
agreement— as  to  what  action  needs  to 
be  taken,  then  I  would  put  a  call  to 
every  Member  of  this  House,  and  a  very 
simple  call.  That  is,  we  do  not  go 
home,  as  we  are  currently  scheduled  to 
adjourn  before  Thanksgiving  or  at 
Thanksgiving;  that,  in  fact,  we  stay 
here  and  we  stay  here  until  we  have 
done  the  job,  the  job  our  constituents 
realize  and  expect  that  we  should  do — 
and  they  have  every  right  to  expect 
that. 

That  does  not  mean  the  jump-start 
program — to  use  the  description  of  the 


distinguished  Senatoi^the  jump-start 
for  our  economy — and  I  agree  with 
her— is  an  all  Republican  plan  or  an  all 
Democratic  plan.  It  means  it  is  an 
American  plan  that  will  put  people 
back  to  work. 

I  have  only  been  here  but  about  10 
months,  but  I  would  share  with  you, 
Mr.  President,  I  find  myself  in  great 
disdain  of  the  inability  of  this  Congress 
and  this  U.S.  Senate  to  address  prob- 
lems. The  public  has  begun  to  lose 
their  faith  and  their  confidence  in  our 
ability  to  solve  problems,  and  I  think 
we  owe  it  to  them  to  give  it  our  very 
best  to  demonstrate  we  can. 

Let  me  be  more  specific.  Last  week  I 
spoke  on  this  fioor.  I  raised  a  number 
of  questions  as  to  why  this  body  had 
not  addressed  the  national  energy  bill, 
why  we  refused  to  invoke  cloture  to 
move  ahead  with  debate  on  that  bill. 
No  matter  how  that  bill  ended  up,  at 
least  we  would  have  a  national  energy 
policy. 

This  week  I  asked  the  same  question, 
why  do  we  not  have  a  transportation 
bill?  Why  did  this  body  pass  a  bill 
months  back — July,  I  believe — only  to 
see  the  bill  languish  in  the  House  of 
Representatives?  Yes,  it  is  in  con- 
ference committee  now  and  I  am  hope- 
ful that  that  conference  committee  can 
report  a  bill  out.  But  I  also  hear  that 
maybe  they  will  not.  That  is  a  jobs  bill, 
too.  I  will  tell  you,  it  is  a  jobs  bill  for 
California. 

Why  have  we  not  passed  a  crime  bill? 
This  House  passed  a  crime  bill  last 
summer.  It,  too,  has  languished  in  the 
House. 

And  why  have  we  not  addressed  the 
unemployment  benefits? 

Some  Democrats  would  say,  "Well, 
the  reason  we  have  not  is  because  the 
President  vetoed  the  unemployment 
compensation  benefits  bill,  the  exten- 
sion of  benefits." 

And  the  White  House  would  say,  "If 
you  would  give  me  a  bill  that  did  not 
raise  taxes,  that  did  not  add  to  the  def- 
icit, I  would  sign  it  in  a  minute." 

So  there  we  are,  in  our  partisan  bat- 
tle, again  being  unresponsive  to  our 
constituents  and  the  people  who  sent 
us  here  to  work. 

I  was  told  yesterday  by  the  Secretary 
of  Labor  that,  had  we  passed  an  imem- 
ployment  compensation  bill,  there 
would  be  over  900,000  unemployed  who 
would  have  already  received  $1,000  in 
benefits.  They  are  the  ones  who  get 
hurt  as  this  bitter  partisan  politics 
takes  place  in  this  body. 

So,  I  along  with  Senator  MncuLSia, 
call  for  this  body  to  stay  here  and  do 
the  job  that  needs  to  be  done.  If  that 
means  we  are  here  through  Christmas, 
so  be  it.  If  that  means  a  final  com- 
promise package  that,  yes,  does  have 
capital  gains  which  I  think  should  be  a 
component,  but,  yes,  has  the  tax  bene- 
fits that  Senator  MocuLSia  talked 
about— and  I  support  what  she  talked 
about — if  it  is  a  bipartisan  plan  that 


will  jump  start  this  economy  and  begin 
to  put  people  back  to  work,  then,  by 
God,  we  have  a  responsibility  to  do  just 
that. 

I  hope  that  we  really  get  serious 
about  these  problems.  Serious  means  in 
fact  we  will  take  action.  Yes,  I  have 
learned  politics  is  the  art  of  com- 
promise. Compromise  means  give  and 
take  on  the  part  of  both  for  the  inter- 
ests of  all.  I  think  we  have  gone  long 
past  the  time  where  we  have  delivered 
a  compromise  posicion,  either  on  un- 
employment benefits,  or  particularly 
on  the  economic  growth  package. 

Let  me  say  on  the  economic  growth 
package  that,  too,  should  be  a  com- 
promise. But  one  component  must  be 
capital  gains.  For  those  who  would  say, 
"Oh,  no,  capital  gains  is  nothing  but  a 
tax  break  for  the  rich,"  let  me  suggest 
that  history  tells  us  differently.  It  was 
President  John  Kennedy  who  came  into 
office  faced  with  a  recession.  He  re- 
duced the  capital  gains  tax  rate  and  we 
recovered  from  a  recession.  It  was 
President  Ronald  Reagan  who  did  ex- 
actly the  same  and  we  recovered  f^om 
a  recession. 

So  history  tells  us— whether  it  is  a 
Democrat  or  a  Republican— a  reduction 
in  the  capital  gains  rate  is  not  a  tax 
break  for  the  rich.  It  is  a  jobs  program 
for  America.  And  it  is  a  homes  program 
for  first-time  homebuyers. 

I  read  in  the  Wall  Street  Journal  just 
yesterday  a  very  interesting  editorial 
on  the  capital  gains  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent the  article  from  the  Wall  Street 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

One  Small  CAPrrxL  Gain— One  Bio  Tax 
(By  George  W.  Walker  m) 

I  had  heard  the  ar^ments  in  favor  of  a  re- 
duction In  the  capital-grains  tax.  But  why 
should  i>eople  like  me,  who  work  in  edu- 
cation; or  people  like  my  neighbor  the 
plumber;  or  the  electrician  I  know;  or  the 
guy  who  runs  the  local  carpet  store;  or  that 
nice  young  kid  who  works  as  a  clerk  at  the 
home  improvement  center— why  should  any 
of  us  be  in  favor  of  a  "trickle  down"  tax  re- 
form to  benefit  "the  rich"? 

I,  for  one,  couldn't  make  up  my  mind. 
Then  my  wife  and  I  bought  a  house,  a  weath- 
ered and  abandoned  old  domicile  In  a  nice 
neighborhood.  We  didn't  want  to  live  there; 
we  Just  saw  an  opportunity  to  refurbish  a 
run-down  home  and  sell  it  for  a  modest  prof- 
it. Theoretically,  we  took  one  of  the  greatest 
risks  of  all.  We  secured  a  home-equity  loan 
on  our  family  residence  and  used  the  money 
to  purchase  a  "handyman's  stiecial." 

I  was  convinced  that  it  would  be  a  great 
lesson  for  our  four  children.  Even  the  10- 
year-old  worked  right  alongside  us:  washing, 
cleaning,  scraping  wallpaper,  priming,  sand- 
ing, painting,  sawing  wood,  knocking  out 
walls,  climbing  ladders,  installing  siding, 
tacking  down  carpets.  And  more. 

We  didn't  do  our  own  plumbing  or  elec- 
trical work.  We  hired  that  neighbor  who's  a 
plumber,  and  that  flne  man  who  had  done 
some  electrical  work  around  our  own  home  a 
couple  of  years  ago.  We  were  on  a  first-name 
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basis  with  all  the  folks  at  the  lumber  store 
and  the  home  improvement  center.  We  were 
there  two  or  three  times  a  week  for  month 
after  month,  spending:  money  to  turn  this  ne- 
glected old  structure  Into  a  gracious.  Invit- 
ing home. 

We  Crequented  the  fabric  store  (my  wife 
sewed  all  the  curtains)  and  the  building  store 
(vinyl  siding).  We  spent  more  money  at  the 
plaza  shop  (no  time  to  cook),  and  they  even 
began  to  recognise  us  at  the  drug  store  (ban- 
dages and  liniment). 

"But,"  1  said  confidently  to  my  wife,  "It 
will  all  be  worth  It  after  the  house  is  sold, 
when  we  take  the  kids  Into  one  of  those  pri- 
vate rooms  at  the  bank  and  I  count  out  our 
profit  for  them  to  see  in  real  cash,  before  we 
deposit  It.  'This,'  I  will  tell  them,  'Is  what 
America's  economic  system  Is  all  about.  If 
you're  willing  to  take  a  reasonable  risk  and 
work  hard,  you  may  reap  a  financial  reward 
that  makes  the  whole  adventure  worth- 
while!' " 

A  funny  thing  happened  on  the  way  to  the 
bank.  I  stopped  in  to  see  our  accountant. 
"Congratulations  on  your  profit,"  he  said. 
"But  remember  that  today's  capital  gains 
tax  Is  the  same  as  your  28%  personal  income 
tax.  And  as  a  resident  of  New  York  state, 
you'll  need  to  add  on  7%  In  state  taxes.  So 
whatever  your  gross  profit,  be  sure  to  set 
aside  35%  for  taxes." 

We'd  found  a  buyer  willing  to  pay  SOO.OCX). 
We'd  thought  that  would  let  us  reach  our 
goal  of  making  about  $6,0(X)  on  this  venture. 
But  deducting  35%  of  that  would  leave  us 
with  a  net  profit  of  S3,900.  Our  very  conserv- 
ative estimate  is  that  the  combined  labor  of 
all  the  family  members  who  worked  on  this 
project  totaled  1,2(X)  hours.  That  means  that 
after  the  capital  gains  tax  is  paid,  we  netted 
about  $3.25  per  hour.  We  would  have  earned 
more  standing  at  a  cash  regrlster  repeating 
the  words  "Paper  or  plastic?" 

Will  we  try  a  venture  like  this  again?  I 
doubt  it.  And  if  the  capital-gains  tax  bite 
discourages  us  ttom  trying  it  again,  that 
means  we  won't  be  hiring  the  plumber  and 
electrician;  we  won't  be  visiting  the  carpet 
stores;  we  won't  be  making  home  equity  loan 
payments  to  our  hungry  local  bank;  we  won't 
be  writing  checks  that  help  pay  the  salary  of 
that  nice  young  man  at  the  home  Improve- 
ment center. 

I'm  not  rich.  But  what  if  I  were?  Then,  in- 
stead of  fixing  up  one  old  relic,  maybe  I'd  be 
building  an  entire  housing  development. 
Maybe  I'd  be  buying  tens  of  thousands  of 
yards  of  carpet.  Maybe  I'd  be  hiring  scores  of 
skilled  laborers.  Maybe  I'd  be  pumping  more 
money  Into  more  corners  of  my  community 
and  the  economy  than  I  can  even  imagine. 

A  tax  break  for  the  rich?  So  what?  Scrooge 
McDuck,  my  children  tell  me,  puts  his 
money  in  a  bin  and  swims  In  it.  But  there's 
evidence  that  most  rich  people  don't  do  that. 
They  spend  their  money.  They  invest  It,  risk 
it,  tjry  to  get  it  to  work  for  them  so  that  it 
will  grow.  But  that's  hard  to  do  without  hir- 
ing people,  buying  materials  and  supplies, 
and  spending  In  a  multitude  of  other  ways 
and  places. 

There's  talk  that  a  cut  in  the  capital  gains 
tax  Just  might  make  it  through  Congress  be- 
fore long.  That'll  be  too  late  for  us.  We're 
tired  and  a  little  discouraged  right  now.  But 
maybe  something  good  will  come  out  of  it. 
Maybe  a  few  people  who  aren't  "rich"  will 
read  this  article  and  then  tell  their  legisla- 
tors that  we  want  that  capital  gains  tax  cut. 

It's  not  that  we  care  about  "the  rich."  We 
promise  that  we'll  continue  to  envy  them 
and  resent  them.  Still,  let  that  tax  cut  go 
through.  We  could  use  the  Jobs  .  .  .  and  the 
prosperity. 


Mr.  SEYMOUR.  What  the  article 
talks  about  is  a  small  family.  We  are 
not  talking  about  the  rich  here.  We  are 
talking  about  people  like  this  gen- 
tleman who  is  in  education.  That  is 
where  he  earned  his  living.  In  fact,  he 
said,  "Why  should  people  like  me  who 
work  in  education,  or  people  like  my 
neighbor  the  plumber,  or  the  elec- 
trician I  know,  or  the  guy  who  runs  the 
local  carpet  store,  or  that  nice  young 
kid  who  works  as  a  clerk  at  the  home 
improvement  center— why  should  any 
of  us  be  in  favor  of  a  trickle-down  tax 
reform  to  benefit  the  rich,  a  reduction 
of  the  capital  gains  tax?" 

And  then  he  goes  on  to  cite  his  per- 
sonal example  of  he  and  his  wife  and 
his  children  going  out  and  buying  an 
old  home  so  they  might  fix  it  up,  reha- 
bilitate it,  put  it  back  on  the  market, 
and  make  a  reasonable  profit.  He  goes 
on  to  say  that,  yes,  he  hired  a  car- 
penter, he  hired  a  plumber,  he  hired  a 
roofer,  he  hired  somebody  who  knew 
something  about  heating,  and  he  put 
them  to  work  in  the  process  of  reha- 
bilitating this  home. 

Then  they  put  it  on  the  market,  and 
they  found  a  buyer  for  $60,0(X).  But 
when  they  sat  down  and  they  pushed 
the  pencil  to  figure  out  what  their 
profit  would  be  for  taking  all  that  risk, 
putting  those  people  to  work,  they  re- 
alized that  a  3&-percent  capital  gains 
tax  would  reduce  their  $6,(X)0  profit  to 
$3,900. 

Conclusion?  Why  should  the  little 
guy  take  that  risk  if  Government  is 
going  to  take  a  bite  of  35  percent  out  of 
the  profit? 

So  I  agree  totally  with  the  distin- 
guished Senator  from  Maryland.  The 
fact  is  that  the  reduction  in  capital 
gains  tax  is  going  to  help  the  little  guy 
and  it  is  going  to  do  one  other  thing:  It 
is  going  to  provide  positive  tax  flows  to 
the  Federal  Treasury — in  addition  to 
creating  these  jobs.  Positive  tax  flows 
to  the  Treasury  which  we  then,  in 
turn — and  this  is  where  the  com- 
promise can  take  place  if  we  are  will- 
ing to  stay  here  and  do  our  job — with 
that  positive  flow  of  tax  revenues,  we 
can  then  turn  around  and  provide  it  in 
the  way  of  tax  credits,  whether  to  mid- 
dle-income taxpayers  if  that  is  the  best 
idea,  or  whether  it  is — an  idea  that  I 
embrace — the  Super  IRA  bill  intro- 
duced by  Senator  Bentsen.  I  was  an 
original  cosponsor  of  that.  That  would 
provide  the  ability  through  an  IRA  ac- 
count to  take  the  proceeds  out  without 
any  tax  consequences  if  the  proceeds 
were  going  to  be  used  to  help  a  first- 
time  home  buyer,  to  pay  for  a  young- 
ster's college  education,  or  perhaps  a 
senior  to  pay  for  catastrophic  health 
care. 

By  reducing  the  capital  gains  tax,  we 
then  have  the  revenues  to,  in  fact,  sup- 
port other  tax  credits  and  plans. 

So,  all  I  wanted  to  pass  on  is  I  am 
hopeful  that  we  do  not  walk  away  from 
the  problem,  that  we  do  not  walk  away 


from  the  mess  that  sits  here,  that  in 
fact  we  stay  here.  I  hope  we  continue 
to  work  until  we  have  performed  in  a 
responsible  fashion,  serving  those  we 
swore  in  our  oath  in  taking  office  we 
would  serve. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

MOTON  TO  PROCEED 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion  to  pro- 
ceed? If  not,  the  question  is  on  agree- 
ing to  the  motion. 

The  motion  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 
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A  bill  (S.  543)  to  reform  Federal  deposit  in- 
surance, protect  the  deposit  Insurance  funds, 
and  Improve  supervision  and  regulation  of 
and  disclosure  relating  to  federally  Insured 
depository  institutions. 
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bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 
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Custody  of  investment  company  assets 
by  affiliated  bank. 

Affiliated  transactions. 

Borrowing  from  an  affiliated  bank. 

Independent  directors. 

Additional  SEC  disclosure  authority. 

Definition  of  broker  under  the  Invest- 
ment Company  Act  of  1940. 

Definition  of  dealer  under  the  Int>est- 
ment  Company  Act  of  1940. 

Removal  of  the  exclusion  from  the  def- 
inition of  investment  adviser  for 
banks  that  advise  investment  com- 
panies. 

749.  Definition  of  broker  under  the  Invest- 
ment Advisers  Act  of  1940. 

750.  Definition  of  dealer  under  the  Invest- 
ment Advisers  Act  of  1940. 

751.  Interagency  notification  arui  consulta- 
tion. 

752.  Treatment  of  bank  common  trust 
funds. 

753.  Securities  and  Exchange  Commission 
study  arui  report  on  bank  and  in- 
surance pooled  investment  vehi- 
cles. 

754.  Investment  advisers  prohibited  from 
having  controlling  interest  in  reg- 
istered investment  company. 

755.  Purchase  of  investment  company  secu- 
rities as  fiduciary. 

756.  Conforming  change  in  definition. 

757.  Effective  dau. 

Subtitle  D — Depositor  Protection  arui  Anti- 
Fraud 


Sec.  761.  Short  title. 


Nnvernhpr  IH    1QQ1 


rrkMr^DUCCiriMAi    or/^rkur*     crMATi: 


O-tAiUk 


31408 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31409 


Sec.  762.  Limitations  on  certain  nondeposit 
marketing  activitiea  in  retail 
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by  savings  associations  that  con- 
vert to  national  banks. 
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TTTLE  I— BANK  DfSVRANCB  FUND 
RECAPITALIZATION 

SSC.  101.  FDIC  BOKROWJNG  AVTBO/UTT. 

(a)  Treasury  loans.— Section  14  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1824)  is 
amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  striking  all  that  precedes  the  last  sen- 
tence of  subsection  (a)  and  inserting  the  follow- 
ing: 

-SEC.  14.  aOEROWING  AVTHORnV. 

"(a)  Treasury  loans.— 

"(1)  Authority  to  borrow  for  insurance 
COSTS. — The  Corporation  is  authorized  to  bor- 
row from  the  Treasury,  and  the  Secretary  of  the 
Treasury  (hereafter  referred  to  as  the  'Sec- 
retary') is  authorized  and  directed  to  make 
loans  to  the  Corporation,  in  accordance  with 
this  section  and  subject  to  the  limitations  con- 
tained in  section  15(c). 

"(2)  Loan  purposes.— The  Corporation  may 
borrow  from  the  Secretary  under  paragraph  (1) 
only  such  amounts  as  are  necessary,  in  the 
judgment  of  the  Board  of  Directors— 

"(A)  to  cover  losses  to  the  Corporation  in- 
curred in  protecting  depositors:  or 

"(B)  to  cover  administrative  costs  associated 
vrith  resolving  insured  depository  institutions. 

"(3)  PRIORITY  FOR  REPAYMENT  OF  LOSS  BOR- 
ROWING.— 

"(A)  In  general.— The  Corporation  shall 
apply  amounts  raised  by  semiannual  assess- 
ments on  members  of  a  deposit  insurance  fund 
in  the  following  order  of  priority: 

"(i)  Repaying  as  scheduled  any  borrouiings 
under  this  subsection  by  that  fund. 

"(ii)  Providing  for  the  fund's  expected  operat- 
ing expenses  and  any  losses  incurred  by  the 
fund  in  protecting  depositors. 

"(Hi)  Accumulating  a  cash  reserve  for  the 
fund  (which  shall  consist  of  cash  and  other  liq- 
uid assets),  except  as  provUled  in  subparagraph 
(B). 

"(B)  Accelerated  repayment  required.— 
After  a  fund's  cash  reserve  reaches 
$5,000,000,000,  all  of  the  fund's  assessment  in- 


come in  excess  of  amounts  required  under 
clauses  (i)  and  (ii)  of  subparagraph  (A)  for  that 
fund  shall  be  used  for  accelerated  repayment  of 
borrouiings  under  this  subsection  consistent 
with  minimizing  costs  to  that  fund. 

"(4)  Interim  rule.— Until  a  risk-based  assess- 
ment system  becomes  effective,  if  the  Corpora- 
tion has  borrowings  outstanding  under  this  sub- 
section on  behalf  of  any  deposit  insurance  fund 
or  the  reserve  ratio  of  that  fund  remains  below 
the  designated  reserve  ratio,  the  semiannual  as- 
sessment rate  for  that  fund  shall  be  not  less 
than  that  in  effect  on  July  15, 1991. 

"(5)  TERMS.— The  Secretary  shall  make  a  loan 
under  paragraph  (1)  only— 

"(A)  in  accordance  with  a  umtten  agreement 
between  the  Secretary  ond  the  Corporation 
that— 

"(i)  sets  forth  a  schedule  for  repaying  the 
loan  over  a  period  not  to  exceed  15  years  from 
the  date  of  the  loan:  and 

"(ii)  provides  tfiat  the  loan  shall  bear  interest 
at  the  current  market  yield  (as  of  the  date  of  the 
loan)  on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities:  and 

"(B)  if  the  Secretary  determines  in  writing 
that  income  to  the  fund  on  behalf  of  which  the 
loan  wUl  be  made  will  be  sufficient  to  repay  the 
loan  in  accordance  with  the  agreement. 

"(6)  Limit  on  total  borrowing  for  insur- 
ance COSTS. — In  no  case  shall  the  Corporation 's 
aggregate  outstanding  loans  under  paragraph 
(1)  exceed — 

"(A)  $30,000,000,000  at  any  time  before  the 
date  on  which  the  Bank  Insurance  Fund  has 
first  achieved  the  designated  reserve  ratio,  as 
determined  under  section  7(b)(1),  for  any  com- 
plete semiannual  assessment  period  after  Decem- 
ber 31, 1991; 

"(B)  $10,000,000,000  at  any  time  after  the  date 
described  in  subparagraph  (A);  and 

"(C)  $5,000,000,000  on  behalf  of  the  Savings 
Association  Insurance  Fund  at  any  time. 

"(7)  Public  debt  status.— All  loans  and  re- 
payments made  under  this  subsection  shall  be 
treated  as  public  debt  transactions  of  the  United 
States. 

"(8)  Apportionment  of  liabiuty.—a  loan  to 
the  Corporation  under  paragraph  (I)  is  a  liabil- 
ity of  a  deposit  insurance  fund  to  the  extent 
that  the  loan  is  used  on  behalf  of  that  fund. 

"(b)  Federal  Financing  Bank  Loans.— 

"(1)  Authority  to  borrow  for  working 
CAPITAL. — The  Corporation  is  authorized  to  bor- 
row, and  the  Federal  Financing  Bank  is  author- 
ized and  directed  to  make  loans  in  accordance 
with  this  subsection  to  the  Corporation  on  be- 
half of  the  Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund  on  terms  prescribed 
by  the  Federal  Financing  Bank. 

"(2)  Purposes.— The  Corporation,  in  any  ca- 
pacity, may  borrow  from  the  Federal  Financing 
Bank  under  paragraph  (1)  only  to— 

"(A)  directly  or  indirectly  acquire,  retain, 
maintain,  liquidate,  dispose  of,  or  improve  the 
assets  of  an  insured  depository  institution,  in 
the  course  of  the  Corporation's  resolution  activi- 
ties; or 

"(B)  provide  temporary  liquidity  to  insured 
depository  institutions,  to  the  extent  otherwise 
authorized  by  statute. 

"(3)  Limitation  on  borrowing  for  working 
CAPITAL.— Aggregate  loans  to  the  Corporation 
under  paragraph  (1)  may  not  exceed 
$45,000,000,000  at  any  one  time  on  behalf  of  the 
Bank  Insurance  Fund. 

"(4)  Effect  on  other  entities.— This  sub- 
section does  not  affect  the  eligibility  of  any 
other  entity  to  borrow  from  the  Federal  Financ- 
ing Bank. 

"(c)  Appropriations.—". 

(b)  Limitation  on  Total  Outstanding  Obli- 
gations.—Section  15(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1825(c))  is  amended  by 


striking  paragraphs  (5),  (6),  and  (7)  and  insert- 
ing the  follovnng: 

"(5)  Maximum  amount  limitation  on  out- 
standing  OBLIOATIONS.—The  Corporation  may 
not  issue  any  note  or  similar  obligation,  and 
may  not  incur  any  liability  under  a  guarantee 
or  similar  obligation,  if  the  aggregate  amount  of 
the  Corporation 's  outstanding  obligations  on  be- 
half of  either  the  Bank  Insurance  Fund  or  the 
Samngs  Association  Insurance  Fund  would  ex- 
ceed the  sum  of— 

"(A)  the  amount  of  cash  held  by  the  Corpora- 
tion for  that  fund; 

"(B)  90  percent  of  the  Corporation's  estimate 
of  the  fair  market  value  of  assets  held  by  the 
Corporation  for  that  fund  (other  than  assets  de- 
scribed in  subparagraph  (A));  and 

"(C)  the  aggregate  amount  of  outstaruling 
loans  to  the  Corporation  under  section  14(a)  on 
behalf  of  that  fund. 

The  Corporation's  estimate  of  fair  market  value 
under  subparagraph  (B)  shall  be  based  on  the 
most  recent  audit  of  the  Corporation  by  the 
Comptroller  General,  subject  to  any  adjustments 
described  in  paragraph  (3)  or  (4),  and  taking 
into  account  any  transaction  occurring  since 
the  date  of  the  audit. 

"(6)  Obligation  defined.— For  purposes  of 
paragraph  (5),  the  term  'obligation'  means— 

"(A)  any  guarantee  issued  by  the  Corpora- 
tion, other  than  deposit  guarantees; 

"(B)  any  loans  made  to  or  notes  issued  by  the 
Corporation  under  section  14;  and 

'(C)  any  other  note,  bond,  or  contract  for 
which  the  Corporation  has  a  direct  or  contin- 
gent liability  for  any  amount.". 

(c)  Conforming  Amendment  Defining  De- 
posit Insurance  FuNO.—Section  3  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1813)  is 
amended  by  adding  at  the  end  the  following: 

"(y)  Deposit  Insurance  Fund.— The  term 
'deposit  iTisurance  fund'  means  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insurance 
Fund,  as  the  case  may  be.". 

SBC.  101.  RECAPlTAUaNG  THE  BANK  INSURANCE 

FUND. 

Section  7(b)(1)(C)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(1)(C))  is  amended 
to  read  as  follows: 

"(C)  ASSESSMENT  RATES  FOR  BANK  INSURANCE 
FUND  MEMBERS.— 

"(i)  In  general.— If  the  reserve  ratio  of  the 
Bank  Insurance  Fund  equals  or  exceeds  the 
fund's  designated  reserve  ratio  under  stibpara- 
graph  (B),  the  Board  of  Directors  shall  set  semi- 
annual assessment  rates  for  members  of  that 
fund  as  appropriate  to  maintain  the  reserve 
ratio  at  the  designated  reserve  ratio. 

"(ii)  Special  rules  for  recapitalizing 
UNDERCAPITALIZED  FUNDS.— If  the  reserve  ratio 
of  the  Bank  Insurance  Fund  is  less  than  the 
designated  reserve  ratio  under  subparagraph 
(B),  the  Board  of  Directors  shall  set  semiannual 
assessment  rates  for  members  of  that  fund— 

"(I)  that  are  sufficient  to  increase  the  reserve 
ratio  for  that  fund  to  the  designated  reserve 
ratio  not  later  than  I  year  after  such  rates  are 
set:  or 

"(II)  in  accordance  vHth  a  schedule  promul- 
gated by  the  Corporation  under  clause  (Hi). 

"(Hi)       RECAPITALIZATION       SCHEDULES.— For 

purposes  of  clause  (ii)(II),  the  Corporation  shall 
by  regulation  promulgate  a  schedule  that  speci- 
fies, at  semiannual  intervals,  target  reserve  ra- 
tios for  the  Bank  Insurance  Fund,  culminating 
by  the  end  of  the  period  determined  under 
clause  (iv)  in  a  reserve  ratio  that  is  equal  to  the 
designated  reserve  ratio. 

"(iv)  Date  for  achieving  designated 
RATIO. — A  schedule  promulgated  under  clause 
(Hi)  shall  provide  for  achieving  the  designated 
reserve  ratio  by  the  end  of  the  period  beginning 
on  the  date  on  which  the  schaiule  becomes  ef- 
fective and  ending  not  later  than  the  earlier 
of- 


"(I)  15  years  after  that  effective  date,  or 

'  (II)  the  number  of  years  (rounded  to  the 

nearest  whole  number)  after  that  effective  date, 

determined  as  follows: 


Mx    j    1- 


reserve  ratio 


designated  reserve  ratio 


"(v)  AMENDING  schedule.— The  Corporation 
may,  by  regulation,  amend  a  schedule  promul- 
gated under  clause  (Hi),  but  such  amendments 
may  not  extend  the  period  determined  under 
clause  (iv). 

"(Vi)  PROCEDURE  FOR  EXTENDING  SCHEDULE.— 

If,  during  the  period  determined  in  clause  (iv), 
when  the  Bank  Insurance  Fund's  reserve  ratio 
is  being  restored  to  the  designated  reserve  ratio, 
the  Corporation  determines  that  maintaining  as- 
sessments at  levels  sufficient  to  achieve  the  des- 
ignated reserve  ratio  by  the  end  of  that  period 
would  significantly  increase  losses  to  the  fund 
or  would  significantly  impair  the  availabUity  of 
credit,  the  following  procedures  shall  apply: 

"(I)  REPORT  REQUIRED.— The  Corporation 
shall  submit  a  report  to  the  Congress  that — 

"(aa)  sets  forth  a  revised  schedule  of  semi- 
annual target  reserve  ratios  for  that  fund,  cul- 
minating in  the  achievement  of  the  designated 
reserve  ratio:  and 

"(bb)  provides  a  detailed  justification  for  the 
revision. 

"(II)  Requirement  for  congressional  con- 
sideration.—The  proposed  revised  schedule  of 
semiannual  target  reserve  ratios  shall  not  be  im- 
plemented unless  the  Congress,  not  later  than  60 
calendar  days  after  receiving  the  report,  enacts 
a  joint  resolution  approving  the  proposed  revi- 
sion. 

"(vH)  Procedures  for  expedited  congres- 
sional consideration.— 

"(I)  Joint  resolution  defined.— For  pur- 
poses of  this  clause,  the  term  'joint  resolution' 
means  only  a  joint  resolution  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
'That,  pursuant  to  section  7(b)(1)(C)  of  the  Fed- 
eral Deposit  Insurance  Act,  the  Corporation 
may  implement  revisions  to  the' schedule  of  semi- 
annual target  reserve  ratios,  culminating  in  the 
achievement  of  the  designated  reserve  ratio  for 
the  Bank  Insurance  Fund,  as  proposed  in  the 
report      submitted      to      the      Congress      on 

.',  with  the  blank  space 

being  filled  with  the  appropriate  date. 

"(II)  Introduction.— On  the  day  on  which  a 
report  is  submitted  to  the  House  of  Representa- 
tives and  the  Senate  under  clause  (vi)(l),  a  joint 
resolution  with  respect  to  the  revised  schedule 
specified  in  such  report  shall  be  introduced  (by 
request)  in  the  House  of  Representatives  by  the 
chairman  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  himself  and  the 
ranking  minority  member  of  the  Committee,  or 
by  the  Members  of  the  House  designated  by  the 
chairman  and  ranking  minority  member;  and 
shall  be  introduced  (by  request)  in  the  Senate  by 
the  majority  leader  of  the  Senate,  for  himself 
and  the  minority  leader  of  the  Senate,  or  Mem- 
bers of  the  Senate  designated  by  the  majority 
leader  and  minority  leader  of  the  Senate.  If  ei- 
ther House  is  not  in  session  on  the  day  on  which 
such  a  report  is  submitted,  the  joint  resolution 
shall  be  introduced  in  that  House,  as  provided 
in  the  preceding  sentence,  on  the  first  day  there- 
after on  which  that  House  is  in  session. 

"(HI)  Referral  to  committee.— Any  joint 
resolutions  introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  appropriate 
committee  and  any  joint  resolutions  introduced 
in  the  Senate  shall  be  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

"(IV)  Discharge  from  committee.— If  the 
committee  of  either  House  to  which  a  joint  reso- 
lution has  been  referred  has  not  reported  the 


joint  resolution  at  the  end  of  30  days  after  its  re- 
ferral, the  committee  shall  be  discharged  from 
further  consideration  of  the  joint  resolution  atui 
of  any  other  joint  resolution  introduced  toith  re- 
spect to  the  same  matter. 

"(V)  Expedited  floor  consideration.— Any 
such  joint  resolution  shall  be  considered  in  the 
Senate  in  accordance  with  section  601(b)  of  the 
International  Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976.  For  the  purpose  of  ex- 
pediting the  consideration  and  enactment  of 
joint  resolutions  under  this  subsection,  a  motion 
to  proceed  to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the  ap- 
propriate committee  shall  be  treated  as  highly 
privileged  in  the  House  of  Representatives. 

"(VI)  Joint  resolution  received  from 
other  house.— In  the  case  of  a  joint  resolution 
described  in  this  clause,  if,  before  the  passage  by 
one  House  of  a  joint  resolution  of  that  House, 
that  House  receives  a  resolution  with  respect  to 
the  same  matter  from  the  other  House,  then — 

"(aa)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  joint  resolution  had  been  received 
from  the  other  House;  but 

"(bb)  the  vote  on  final  passage  shall  be  on  the 
joint  resolution  of  the  other  House. 

"(VII)  Computing  time  periods.— In  comput- 
ing the  60-day  period  referred  to  in  clause 
(vi)(II)  and  the  30-day  period  referred  to  in 
subclause  (IV),  there  shall  be  excluded  the  days 
on  which  either  House  of  Congress  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  because  of  an  adjourn- 
ment of  the  Congress  sine  die. 

"(viii)  Special  assessment  to  recover 
losses  on  foreign  deposits.— 

"(I)  In  general.— If  the  Corporation  makes 
any  payment  with  respect  to  foreign  deposits,  it 
shall  recover  the  arrumnt  of  that  payment  as 
soon  as  practicable  by  imposing  special  assess- 
ments on  foreign  deposits  held  by  all  members  of 
that  deposit  insurance  fund,  banning  in  the 
next  semiannual  period. 

"(II)  Payment  with  respect  to  foreign  de- 
posits DEFINED.— As  used  in  this  clause,  the 
term  'payment  ujith  respect  to  foreign  deposits' 
means  the  amount,  as  determined  by  the  Cor- 
poration in  its  sole  discretion,  obtained  by— 

"(aa)  dividing  a  depository  institution's  for- 
eign deposits  by  that  institution's  total  liabil- 
ities; and 

"(bb)  multiplying  the  resulting  quotient  by  the 
estimated  total  loss  incurred  by  the  deposit  in- 
surance fund  with  respect  to  the  institution. 

"(Ill)  Calculation  before  January  i,  1995.— 
Until  January  1,  1995,  the  calculation  under 
subclause  (II)(aa)  shall  be  based  on  whichever 
of  the  following  amounts  of  foreign  deposits  and 
total  liabilities  yields  the  greater  quotient  under 
subclause  (II)(aa): 

"(aa)  The  amount  of  foreign  deposits  and 
total  liabilities  on  the  date  on  which  a  receiver 
was  appointed  for  the  institution  or  the  Cor- 
poration initiated  assistance  under  section  13(c) 
with  respect  to  the  institution. 

"(bb)  The  average  for  the  period  from  the  date 
on  which  the  institution  was  significantly 
undercapitalized  and  first  received  an  advance 
from  a  Federal  Reserve  bank  and  ending  on  the 
date  described  in  item  (aa). 

"(IV)  Calculation  after  January  1,  1995.— 
After  January  1,  1995,  the  calculation  under 
subclause  (Ill)(bb)  shall  be  based  on  the 
amounts  of  foreign  deposits  and  total  liabilitiea 
on  the  date  described  in  subclause  (Ill)(aa). 

"(V)  Foreign  deposits  defined.— For  pur- 
poses of  this  clause,  the  term  'foreign  deposit' 
means  any  deposit  described  in  subparagraph 
(A)  or  (B)  of  section  3(l)(5).". 

SEC.    Ua.    OAO    AUDIT   OP    BECAFTTAUZATtON 
SCHEDULE. 

Section  17(d)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1827(d)(1))  is  amended- 
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(1)  by  insertino  "(A)  Funds  Audit.—"  before 
"The  Comptroller  General"  and  appropriately 
indenting  that  subparagraph:  and 

(2)  by  adding  at  the  end  the  folloxoing: 

"(B)    RBCAPITAUZATION    AUDIT.— AS    part    Of 

the  audit  required  by  subparagraph  (A),  the 

Comptroller  General  shall  perform  an  audit  of 

the  Corporation's  compliance  unth  any  recapi- 

tatization  schedule  promulgated  under  section 

7(b)(1)(C)  that  is  in  effect  at  the  time  of  the 

audit.". 

mC  IM  SMaSOMNCr  OVAttAHTSS. 

(a)  Guarantee  Authority  for  Repayment 
or  State  BORROWiNOS.—Upon  the  written  re- 
quest of  the  State  of  Rhode  Island  and  the  Prov- 
idetux  Plantations  (hereafter  referred  to  as  the 
"State  of  Rhode  Island")  or  the  Depositors  Eco- 
nomic Protection  Corporation  (hereafter  referred 
to  as  the  "Corporation"),  established  by  the 
State  of  Rhode  Island,  the  Secretary  of  the 
Treasury  (hereafter  referred  to  as  the  "Sec- 
retary") may  guarantee  the  repayment  of  bor- 
rowing by  the  Corporation  in  an  amount  not  to 
exceed  StSO.OOO.OOO,  to  assist  in  the  repayment  of 
depositors  at  certain  State-chartered  banks  and 
credit  unions  in  the  State  of  Rhode  Island  that 
are  in  receivership  and  that  were  not  federally 
insured  at  the  time  they  were  placed  in  receiver- 
ship. 

(b)  Limitations  on  Guarantee  authority.— 
The  Secretary  may  only  guarantee  Corporation 
t>orrou)ing  under  this  section  if  the  guarantee 
provided  under  subsection  (a)  ftoj  no  cost  to  the 
United  States  Government,  taking  into  account 
the  guarantee  fees  assessed  and  collected  under 
subsection  (e). 

(c)  Borrowing  Eligible  for  Guarantee.— 
The  Secretary  may  guarantee  only  Corporation 
borrowing  under  this  section  that — 

(1)  occurs  not  more  than  1  year  after  the  date 
of  enactment  of  this  Act: 

(2)  will  mature  not  later  than  10  years  after 
the  date  of  such  borrowing:  and 

(3)  is  scheduled  to  be  repaid  in  equal  install- 
ments of  principal  during  the  last  5  years  of  the 
repayment  term  of  such  borrowing. 

(d)  Security  and  Rating  Requirements  for 
Guarantee.- 

(1)  IN  OBNERAL.-The  Secretary  may  not  guar- 
antee the  repayment  of  any  Corporation  bor- 
rotoing  under  this  section  unless  the  amount  of 
the  borrovring  for  which  the  guarantee  is  re- 
quested is  fully  secured^ 

(A)  by  the  Corporation's  grant  in  favor  of  the 
United  States,  as  collateral  for  such  borrowing, 
of  a  first  mortgage  lien  on,  and  prior  perfected 
security  interest  in,  sufficient  performing  assets 
held  or  controlled  by  tfie  Corporation,  and  any 
proceeds  from  the  sale  of  such  assets,  so  that  the 
appraised  market  value  of  such  pledged  assets  is 
equal  to  an  amount  that  is  not  less  than  Z'h 
tbmia  the  principal  amount  of  such  borrowing  at 
the  time  of  such  borrowing;  and 

(B)  by  an  irrevocable  pledge  by  the  Corpora- 
tion of  any  revenue  from  the  State  of  Rhode  Is- 
land's sales  tax  which  is  dedicated  to  the  Cor- 
poration under  the  laws  of  the  State  of  Rhode 
Island  in  excess  of  the  amount  necessary  to  pay 
principal  and  interest  on  any  obligation  of  the 
State  of  Rhode  Island  or  the  Corporation  issued 
before  the  date  of  enactment  of  this  Act  for  the 
purpose  described  in  subsection  (a),  to  the  pay- 
ment of  the  principal  of,  and  interest  on.  such 
borrowing. 

(2)  Investment  grade  rating.— The  Secretary 
may  not  guarantee  the  repayment  of  any  Cor- 
poration borrowing  under  this  section  unless 
each  proposed  borrowing  has  received  the  high- 
est investment  grade  rating  by  a  nationally  rec- 
ognized statistical  rating  organization. 

(e)  ADDITIONAL  Terms  and  Conditions.— In 
addition  to  security  requirements  under  sub- 
section (d),  the  Corporation  shall  be  required  to 
agree  to  the  follouring  terms  and  conditions  in 


connection  with  the  guarantee  by  the  Secretary 
provided  under  this  section: 

(1)  PLEDGE  OF  CERTAIN  INCOME  FOR  REPAY- 
MENT.—For  each  fiscal  year  of  the  Corporation, 
all  rents,  issues,  profits,  products,  proceeds,  rev- 
enues, and  other  income  (including  insurance 
proceeds  and  condemnation  awards)  received  by 
the  Corporation  from  or  attributable  to  the  as- 
sets pledged  to  the  United  States  under  sub- 
section (d)(1),  in  excess  of  the  amount  necessary 
to  pay  the  interest  or  principal  and  interest  on 
any  Corporation  borrowings  guaranteed  under 
subsection  (a)  that  is  payable  in  such  fiscal 
year,  shall  be  deposited  into  a  sinking  fund  or 
defeasance  fund  maintained  by  the  Corporation 
irrevocably  pledged  and  dedicated  to  the  repay- 
ment of  the  principal  of  such  guaranteed  bor- 
rowings in  the  inverse  order  of  the  maturity  of 
such  principal  installments. 

(2)  Assessments  and  collection.— The  Sec- 
retary shall  assess  and  collet  from  the  Corpora- 
tion, in  connection  uiith  the  guarantee  provided 
under  subsection  (a),  not  less  frequently  than 
annually,  a  guarantee  fee  computed  daily  at  a 
rate  that  is  not  less  than  one-half  of  1  percent 
per  year  on  the  outstanding  principal  amount  of 
the  guaranteed  borrowing.  All  funds  received  by 
the  Secretary  in  payment  of  such  fees  shall  be 
paid  into  the  general  fund  of  the  Treasury. 

(f)  Authority  To  Prescribe  Additional 
Terms  and  Conditions.— The  Secretary  may  es- 
tablish such  additional  terms  and  conditions  in 
connection  with  the  provision  of  a  guarantee 
under  this  section  as  the  Secretary  may  deem 
appropriate. 

(g)  Budget  Status.— Notunthstanding  the 
emergency  need  for  the  guarantee  provided 
under  this  section,  this  section  is  subject  to  the 
Bitianced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (as  amended  by  the  Budget  En- 
forcement Act  of  1990). 

TFTLB  U— DEPOSIT  INSURASCB  REFORM 
SSC.  101.  FVLL  FAITH  AND  CSSDIT. 

Section  1  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1811)  is  amended  to  read  as  follows: 

"SSCnON  1.  BSTABUSHMENT. 

"(a)  In  General.— There  is  hereby  created  a 
Federal  Deposit  Insurance  Corporation  (herein- 
after referred  to  as  the  'Corporation'),  which 
shall  insure  the  deposits  of  banks  and  savings 
associations  in  accordance  xoith  this  Act. 

"(b)  Full  Faith  and  Credit  of  the  United 
States.— The  full  faith  and  credit  of  the  United 
States  is  pledged  to  pay  insured  deposits  under 
this  Act.". 

SBC.  MO:  atPROVMNG  CAPITAL  STANDAMtDS. 

(a)  Periodic  review  of  Capital  Standards 
Generally.— Section  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(o)  Periodic  Review  of  Capital  Stand- 
ards.—Each  Federal  banking  agency  shall,  in 
consultation  unth  the  other  Federal  banking 
agencies,  biennially  review  its  capital  standards 
for  insured  depository  institutions  to  determine 
whether  those  standards  require  sufficient  cap- 
ital to  facilitate  prompt  corrective  action  to  pre- 
vent or  minimize  loss  to  the  deposit  insurance 
funds,  consistent  with  section  37.". 

(b)  Review  of  Risk-Based  Capital  Stand- 
ards.— 

(1)  In  GENERAL.-Each  Federal  banking  agen- 
cy shall  revise  its  risk-based  capitcU  standards 
for  insured  depository  institutions  to  ensure 
that  those  standards  take  adequate  account  of— 

(A)  interest-rate  risk: 

(B)  concentration  of  credit  risk;  and 

(C)  the  risks  of  nontraditional  activities. 

(2)  International  discussions.— The  Federal 
banking  agencies  shall  discuss  the  development 
of  comparable  standards  with  members  of  the 
supervisory  committee  of  the  Bank  for  Inter- 
national Settlements. 


(3)  Deadline  for  prescribing  revised 
STANDARDS.— Each  Federal  banking  agency 
shall— 

(A)  publish  final  regulations  in  the  Federal 
Register  to  implement  paragraph  (1)  not  later 
than  18  months  after  the  date  of  enactment  of 
this  Act:  and 

(B)  establish  reasonable  transition  rules  to  fa- 
cilitate compliance  with  those  regulations. 

(4)  DBFINITIONS.—For  purposes  of  this  sub- 
section, the  terms  "Federal  banking  agency" 
and  "insured  depository  institution"  have  the 
same  meanings  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813). 

(c)  Conforming  amendment  defining  Fed- 
eral Banking  Agencies.— Section  3  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1813)  is 
amended  by  adding  at  the  end  the  following: 

"(z)  Federal  Banking  agencies.— The  term 
'Federal  banking  agencies'  means  the  Office  of 
the  Comptroller  of  the  Currency,  the  Office  of 
Thrift  Supervision,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation. ". 
SSa  tOS.  ACCOUNTma  AND  AVDITINa  KEFOBMt 

(a)  Accounting  Reform.— Section  18  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1828) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  Accounting  Reform.— 

"(1)  Objectives.— Accounting  principles  ap- 
plicable to  insured  depository  institutions 
should — 

"(A)  result  in  financial  statements  and  reports 
of  condition  that  accuraUly  reflect  the  economic 
condition  of  those  institutions;  and 

"(B)  facilitate  effective  supervision  of  insured 
depository  institutions,  including  prompt  correc- 
tive action  to  resolve  troubled  institutions'  prob- 
lems vjith  no  loss  or  minimal  loss  to  the  deposit 
insurance  fund. 

"(2)  Improving  accounting  principles  ap- 
pucable  to  insured  depository  institu- 
TIONS.—The  Federal  Financial  Institutions  Co- 
ordination Council,  in  consultation  with  the  Se- 
curities and  Exchange  Commission,  shall  facili- 
tate the  development  of  accounting  principles 
for  insured  depository  institutions  that  meet  the 
objectives  set  forth  in  paragraph  (I). 

"(3)  STRINGBNCY.—Each  appropriate  Federal 
banking  agency — 

"(A)  shall  prescribe  accounting  principles  ap- 
plicable to  insured  depository  institutions  that 
are  no  less  conservative  than  generally  accepted 
accounting  principles:  and 

"(B)  may  prescribe  accounting  principles  that 
are  more  conservative  than  generally  accepted 
accounting  principles  as  appropriate  to  facili- 
tate effective  supervision  of  insured  depository 
institutions,  including  prompt  corrective  action 
to  resolve  troubled  institutions'  problems  with 
no  loss  or  minimal  loss  to  the  deposit  insurance 
fund.". 

(b)  IMPROVEMENTS    IN     FINANCIAL    MANAGB- 

MENT.—The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'SSC.  M.  BABLY  aaNTlFlCATION  OF  NBKDBD  IM- 
PROVEMENTS IN  FtNANOAL  HAN- 
AGEMENT. 

"(a)  ANNUAL  REPORT  ON  FINANCIAL  CONDI- 
TION AND  Management.- 

"(1)  Report  required.— Each  insured  deposi- 
tory institution  shall  annually  submit  to  the 
Corporation,  the  appropriate  Federal  banking 
agency,  and  any  appropriate  State  bank  super- 
visor (including  any  State  bank  supervisor  of  a 
host  State)  a  report  that  contains— 

"(A)  the  information  required  to  be  provided 
by  the  institution's  management  under  sub- 
section (b); 

"(B)  the  infomuition  required  to  be  provided 
by  an  independent  public  accountant  under 
subsections  (c)  and  (d);  and 


"(C)  such  other  information  as  the  Corpora- 
tion and  the  appropriate  Federal  banking  agen- 
cy may  determine  to  be  necessary  to  assess  the 
institution's  financial  condition  and  manage- 
ment. 

"(2)  Report  to  be  publicly  available.— An- 
nual reports  required  under  paragraph  (1)  shall 
be  made  available  for  public  inspection. 

"(b)  Management's  Responsibility  for  Fi- 
nancial Statements  and  Internal  Con- 
trols.—Each  insured  depository  institution 
shall  prepare— 

"(1)  annual  finartcial  statements  in  accord- 
ance with  generally  accepted  accounting  prin- 
ciples and  such  other  disclosure  requirements  as 
the  Corporation  and  the  appropriate  Federal 
banking  agency  may  prescribe:  and 

"(2)  a  report  signed  by  the  institution's  chief 
executive  officer  and  chief  accounting  or  finan- 
cial officer,  that— 

"(A)  states  the  management's  responsibility 
for- 
"(i)  preparing  financial  statements: 
"(ii)  establishing  and  maintaining  an  ade- 
quate internal  control  structure  and  procedures 
for  financial  reporting:  and 

"(Hi)  complying  unth  designated  safety-and- 
soundness  lau)s:  and 

"(B)  assesses,  as  of  the  end  of  the  institution's 
most  recent  fiscal  year — 

"(i)  the  effectiveness  of  such  internal  control 
structure  and  procedures;  and 

"(ii)  the  institution's  compliance  uHth  des- 
ignated safety-and-soundness  laws. 

"(c)  Internal  Control  Evaluation  and  Re- 
porting Requirements  for  Independent  Pub- 
uc  Accountants.— 

"(1)  In  GENERAL.-An  insured  depository  in- 
stitution's independent  public  accountant  shall 
attest  to.  and  report  separately  on,  the  asser- 
tions of  the  institution's  management  contained 
in  the  internal  control  report  required  under 
subxction  (b)(2). 

"(2)  Attestation  RSQUiREMENTS.-Any  attes- 
tation under  paragraph  (I)  shall  be  made  in  ac- 
cordance toith  generally  accepted  standards  for 
attestation  engagements. 

"(d)  Annual  Independent  Audits  of  Finan- 
cial Statements.— 

"(1)  Audits  required.— The  Corporation,  in 
consultation  with  the  Federal  banking  agencies, 
shall  prescribe  regulations  requiring  each  in- 
sured  depository  institution  to  have  an  annual 
independent  audit  made  of  the  institution's  fi- 
nancial statements  by  an  independent  public  ac- 
countant in  accordance  with  generally  accepted 
auditing  standards. 

"(2)  Scope  op  audit.— in  auditing  any  in- 
sured depository  institution  under  this  sub- 
section, an  independent  public  accountant  shall 
determine  and  report  on  whether  the  institu- 
tion 's  financial  statements— 

"(A)  are  presented  fairly  in  accordance  with 
generally  accepted  accounting  principles;  and 

"(B)  comply  with  such  other  disclosure  re- 
quirements as  the  Corporation  and  the  appro- 
priate Federal  banking  agency  may  prescribe. 

"(3)  DEPOSITORY  INSTITUTION  SUBSIDIARIES  OF 

HOLDING  COMPANIES.— The  requirements  for  an 
independent  audit  under  paragraph  (I)  may  be 
satisfied  for  an  insured  depository  institution 
that  is  a  subsidiary  of  a  holding  company  by  an 
independent  attdit  of  the  holding  company. 

"(e)  Detecting  and  Reporting  Violations 
OF  Designated  Safety-And-Soundness 
Laws.— 

"(I)  In  GENERAL.-An  independent  public  ac- 
countant shall  apply  procedures  agreed  upon  by 
the  Corporation  to  determine  objectively  the  ex- 
tent to  which  any  insured  depository  institution 
or  depository  institution  holding  company  has 
complied  unth  designated  safety-and-soundness 
laws. 

"(2)  Attestation  requirements.— Any  attes- 
tation required  under  paragraph  (1)  shall  be 


made  in  accordance  unth  generally  accepted 
standards  for  attestation  engagements. 

"(f)  Form  and  Content  of  Reports  and  Au- 
diting Standards.— 

"(I)  In  general.— The  scope  of  each  report  by 
an  independent  public  accountant  under  this 
section,  and  the  procedures  followed  in  prepar- 
ing such  report,  shall  satisfy  generally  accepted 
auditing  standards  and  other  applicable  stand- 
ards recognized  by  the  Corporation. 

"(2)  Consultation.— In  implementing  this 
subsection,  the  Corporation  shall  consult  with 
the  other  Federal  banking  agencies. 

"(g)  Improved  Accountability.— 

'  (I)  Independent  audit  committee.— 

"(A)  Establishment.— Each  insured  deposi- 
tory institution  shall  establish  an  independent 
audit  committee  consisting  only  of  members  of 
the  board  of  directors  of  the  institution  who— 

"(i)  are  not  officers,  employees,  or  major 
shareholders  of  the  institution;  and 

"(ii)  meet  any  additional  requirements  estab- 
lished by  the  Corporation. 

"(B)  Duties.— The  independent  audit  commit- 
tee's duties  shall  include  reviewing  with  man- 
agement and  the  independent  public  accountant 
the  basis  for  reports  issued  and  audits  made 
under  subsections  (b)(2),  (c),  and  (d). 

"(C)  Criteria  appucable  to  committees  op 

LARGE  mSURED  DEPOSITORY  INSTITUTIONS.— The 

audit  committee  of  each  insured  depository  in- 
stitution that  the  Corporation  determines  to  be  a 
large  institution  shall— 

"(i)  include  members  uiith  banking  or  related 
firuincial  management  expertise; 

"(ii)  have  discretion  to  retain  independent 
legal  counsel,  at  the  institution 's  expense:  and 

"(Hi)  not  include  any  large  customers  of  the 
institution,  as  determined  by  the  Corporation. 

"(2)  Review  of  quarterly  reports  of  large 

INSURED  depository  INSTITUTIONS.— 

"(A)  In  general.— The  Corporation  may  re- 
quire an  independent  public  accountant  re- 
tained by  any  insured  depository  institution 
that  the  Corporation  determines  is  a  large  insti- 
tution to  conduct  a  review  of  the  institution's 
quarterly  firuincial  reports  in  accordance  with 
procedures  agreed  upon  by  the  Corporation. 

"(B)  Report  to  audit  committee.— The 
iruiependent  public  accountant  shall  provide  to 
the  audit  committee  of  the  insured  depository 
institution  a  report  on  any  review  conducted 
under  subparagraph  (A).  The  audit  committee 
shall  provide  copies  of  any  such  reports  to  the 
Corporation,  the  appropriate  Federal  banking 
agency,  and  (in  the  case  of  a  State  depository 
institution)  the  appropriate  State  bank  super- 
visor. 

"(C)  Limitation  on  notice.- Any  reports 
uruier  subparagraph  (B)  shall  be  made  only  for 
the  information  and  use  of  the  insured  deposi- 
tory institution,  the  Corporation,  the  appro- 
priate Federal  banking  agency,  and  any  State 
bank  supervisor  that  received  the  report. 

"(3)  Quaufications  op  independent  pubuc 
accountants.— 

"(A)  In  general.— No  insured  depository  in- 
stitution shall  retain  an  independent  public  ac- 
countant to  perform  services  under  this  section 
unless  the  independent  public  accountant— 

"(i)  has  agreed  to  provide  related  working  pa- 
pers, policies,  arui  procedures  to  the  Corpora- 
tion, the  appropriate  Federal  banking  agency, 
and  (in  the  case  of  a  State  depository  institu- 
tion) the  appropriate  State  bank  supervisor,  if 
requested;  and 

"(ii)  has  received  a  peer  review  that  meets 
guidelines  acceptable  to  the  Corporation. 

"(B)  Reports  on  peer  reviews.— Reports  on 
peer  reviews  shall  be  filed  unth  the  Corporation 
and  made  available  for  public  inspection. 

"(4)  Enforcement  actions.— 

"(A)  In  OENERAL.—In  addition  to  any  author- 
ity contained  in  section  8,  the  Corporation  or  an 


appropriate  Federal  banking  agency  may,  upon 
a  shouting  of  good  cause,  remove,  suspend,  or 
bar  an  independent  public  accountant  from  per- 
forming audit  services  under  this  section. 

"(B)  joint  rulemaking.— The  Federal  bank- 
ing agencies  shall  jointly  issue  rules  of  practice 
to  implement  this  paragraph. 

"(5)  NOTICE  IF  accountant's  SERVICES  TERMI- 
NATE.—An  independent  public  accountant  who 
ceases  to  perform  services  for  an  insured  deposi- 
tory institution  under  this  section  shall  prompt- 
ly notify  the  Corporation  in  accordance  unth 
such  rules  as  the  Corporation  shall  prescribe. 

"(h)  EXCHANGE  OF  REPORTS  AND  INFORMA- 
TION.— 

"(1)  Report  to  the  independent  auditor.— 
"(A)  In  general.— Each  insured  depository 
institution  that  has  retained  an  independent 
auditor  to  conduct  an  audit  of  the  institution 
under  this  section  shall  provide  the  auditor  a 
copy  of  the  institution's  most  recent  report  of 
coruiition  and  most  recent  report  of  examina- 
tion. 

"(B)  Additional  information.— In  addition 
to  the  copies  of  the  reports  required  to  be  pro- 
vided under  paragraph  (I),  each  insured  deposi- 
tory institution  shall  provide  the  auditor  with— 
"(i)  a  copy  of  any  supervisory  memorandum 
of  understanding  unth  the  institution  and  any 
written  agreement  between  the  institution  arui 
any  appropriate  Federal  banking  agency  or  any 
appropriate  State  supervisor  which  is  in  effect 
during  the  period  covered  by  the  audit;  and 
"(ii)  a  report  of— 

'  (I)  any  action  initiated  or  taken  by  the  ap- 
propriate Federal  banking  agency  or  the  Cor- 
poration during  such  period  under  subsection 
(a),  (b),  (c),  (e).  (g).  (i).  (s),  or  (t)  of  section  8; 
"(II)  any  action  taken  by  any  appropriate 
State  bank  supervisor  under  State  law  which  is 
similar  to  any  action  referred  to  in  subclause 
(I):  or 

"(III)  any  assessment  of  a  civil  money  pertalty 
under  any  other  provision  of  law  with  respect  to 
the  institution  or  any  institution-affiliated 
party. 
"(2)  Reports  to  banking  agencies.— 
"(A)  Independent  auditor  reports.— Each 
insured  depository  institution  shall  provide  to 
the  Corporation,  the  appropriate  Federal  bank- 
ing agency,  and  (in  the  case  of  a  State  deposi- 
tory institution)  the  appropriate  State  bank  su- 
pervisor, a  copy  of  each  audit  report  and  any 
qualification  to  such  report,  any  management 
letter,  and  any  other  report  not  more  than  15 
days  after  receiving  any  such  report,  qualifica- 
tion, or  letter  from  the  institution's  independent 
auditors. 

"(B)  Notice  of  change  op  auditor.— Each 
insured  depository  institution  shall  notify  the 
Corporation,  the  appropriate  Federal  banking 
agency,  arul  (in  the  case  of  a  State  depository 
institution)  the  appropriate  State  bank  super- 
visor if  the  institution 's  iruiependent  auditor  re- 
signs or  is  dismissed,  or  if  the  institution  en- 
gages a  new  independent  auditor.  Such  notice 
shall— 
"(i)  state  the  reasons  for  the  change;  and 
'  (ii)  be  provided  not  more  than  15  calendar 
days  after  the  change  occurs. 

"(i)  Requirements  for  Insured  Subsidiaries 
of  Holding  Companies.— Any  insured  deposi- 
tory institution  that  is  a  subsidiary  of  a  holding 
company  tnay  satisfy  the  requirements  of  this 
section,  other  than  any  audit  requirements  es- 
tablished under  subsection  (d).  if— 

"(I)   services  and  functions  comparable  to 
those  required  under  this  section  are  provided  at 
the  holding  company  level:  and 
"(2)  either— 

"(A)  the  institution's  total  assets,  at  the  be- 
ginning   of   the  fiscal   year,    are    less    than 
15,000.000.000;  or 
"(B)  the  institution— 
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"(i)  had  total  assets,  at  the  beginning  of  the 
fiscal  year,  of  not  less  than  t5, 000. 000, 000.  nor 
more  than  $9,000,000,000;  and 

"(ii)  when  most  recently  examined  by  the  Cor- 
poration or  the  appropriate  Federal  banking 
agency,  had  a  CAMEL  composite  rating  of  1  or 
2  under  the  Uniform  Financier  Institutions  Rat- 
ing System  (or  an  equivalent  rating  under  a 
comparable  rating  system). 

"(j)  EXEMPTION  FOR  SMALL  DSPOSITORY  IN- 
STITUTIONS.— //  an  insured  depository  institu- 
tion's total  assets  at  the  beginning  of  a  fiscal 
year  do  not  exceed  the  greater  of  tl50.000.000  or 
such  amount  (exceeding  $150,000,000)  as  the  Cor- 
poration may  prescribe  by  regulation,  this  sec- 
tion shall  not  apply  vrith  respect  to  that  institu- 
tion during  that  fiscal  year. 

"(k)  Designated  sapety-and-Soundness 
Laws  Defined.— For  purposes  of  this  section, 
the  term  'designated  safety-and-soundness  laws' 
means  statutes  and  regulations  relating  to  safe- 
ty and  soundness  that  are  designated  under  this 
s&:tion  by  the  Corporation  or  the  appropriate 
Federal  banking  agency.". 

(c)  Effective  date.— The  requirements  estab- 
lished by  the  amendment  made  by  subsection  (b) 
shall  apply  with  respect  to  fiscal  years  of  in- 
sured depository  institutions  that  begin  after 
December  31. 1992. 

sec  JM  AtanjAL  EXAtONA-nONS. 

(a)  In  General.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  is  amend- 
ed by  inserting  after  subsection  (c)  the  follovfing 
new  subsection: 

"(d)  Annual  On-Site  Examinations  of  All 
Insured  Depository  Institutions  Required.- 

"(1)  In  general.— The  appropriate  Federal 
banking  agency  shall,  not  less  than  once  during 
each  12-month  period,  conduct  a  full-scope,  on- 
site  examination  of  each  insured  depository  in- 
stitution. 

"(2)  Examinations  by  corporation.— Para- 
graph (1)  shall  not  apply  during  any  12-month 
period  in  which  the  Corporation  has  conducted 
a  full-scope,  on-site  examination  of  the  insured 
depository  institution. 

"(3)  State  examinations  acceptable.— The 
examnations  required  by  paragraph  (1)  may  be 
conducted  in  alternate  12-month  periods,  as  ap- 
propriate, if  the  appropriate  Federal  banking 
agency  determines  that  an  examination  of  the 
insured  depository  institution  conducted  by  the 
State  during  the  intervening  12-month  period 
carries  out  the  purpose  of  this  subsection. 

"(4)  18-month  rule  for  certain  small  insti- 
TUTIONS.— Paragraphs  (1),  (2),  and  (3)  shall 
apply  with  '18-month'  substituted  for  '12-month' 

if— 
"(A)  the  insured  depository  institution  has 

total  assets  of  less  than  $100,000,000; 

"(B)  the  institution  is  well  capitalized,  as  de- 
fined in  section  37; 

"(C)  when  the  institution  was  most  recently 
examined,  it  was  found  to  be  well  managed,  and 
its  composite  condition  vms  found  to  be  out- 
standing; and 

"(D)  no  person  acquired  control  of  the  institu- 
tion during  the  12-month  period  in  which  a  full- 
scope,  on-site  examination  would  be  required 
but  for  this  paragraph. 

"(5)  Certain  government-controlled  insti- 
tutions EXEMPTED.— Paragraph  (1)  does  not 
apply  to — 

"(A)  any  institution  for  which  the  Corpora- 
tion is  conservator;  or 

"(B)  any  bridge  bank  none  of  the  voting  secu- 
rities of  which  is  owned  by  a  person  or  agency 
other  than  the  Corporation. 

"(6)  Consumer  compliance  examinations 
EXCLUDED. — For  purposcs  Of  this  subsection,  the 
term  'full-scope,  on-site  examination'  does  not 
irulude  a  consumer  compliance  examination,  as 
defined  in  section  41(b).". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  become  effective  I  year 
after  the  date  of  enactment  of  this  Act. 


(c)  Transition  rule.— Notwithstanding  sec- 
tion 10(d)  of  the  Federal  Deposit  Insurance  Act 
(as  added  by  subsection  (a)),  during  the  period 
beginning  on  the  date  of  enactment  of  this  Act 
and  ending  on  December  31,  1993,  a  full-scope, 
on-site  examination  of  an  insured  depository  in- 
stitution is  not  required  more  often  than  once 
during  every  18-month  period,  unless— 

(1)  the  institution,  when  most  recently  exam- 
ined, was  found  to  be  in  a  less  than  satisfactory 
condition;  or 

(2)  1  or  more  persons  acquired  control  of  the 
institution. 

SBC.  SOS.  PROMPT  CORRECTIVE  ACTION. 

(a)  ESTABUSHINO  SYSTEM  OF  PROMPT  CORREC- 
TIVE ACTION.— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  ar.  ntotOT  corrective  action. 

"(a)  RE^)LviNa  Problems  To  Protect  De- 
posit Insurance  funds.— 

"(1)  Purpose.— The  purpose  of  this  section  is 
to  resolve  the  problems  of  insured  depository  in- 
stitutions— 

"(A)  vrith  no  loss  or  minimal  loss  to  the  de- 
posit insurance  fund;  and 

"(B)  when  loss  cannot  be  avoided,  at  the  least 
possible  long-term  loss  to  the  deposit  insurance 
fund. 

"(2)  Prompt  corrective  action  required.— 
Each  appropriate  Federal  banking  agency  shall 
carry  out  the  purpose  of  this  section  by  taking 
prompt  corrective  action  to  resolve  the  problems 
of  insured  depository  institutions. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Capital  categories.— 

"(A)  Well  capitalized.— An  insured  deposi- 
tory institution  is  'well  capitaliied'  if  it  signifi- 
cantly exceeds  the  required  minimum  level  for 
each  relevant  capital  measure. 

"(B)  Adequately  capitalized.— An  insured 
depository  institution  is  'adeqtuLtely  capitalized' 
if  it  meets  the  required  minimum  level  for  each 
relevant  capital  measure. 

"(C)  Undercapitalized.— An  insured  deposi- 
tory institution  is  'undercapitalized'  if  it  fails  to 
meet  the  required  minimum  level  for  any  rel- 
evant capital  measure. 

"(D)  Significantly  undercapitalized.— An 
insured  depository  institution  is  'significantly 
undercapitalized'  if  it  is  significantly  below  the 
required  minimum  level  for  any  relevant  capital 
measure. 

"(E)  Critically  undercapitalized.— An  in- 
sured depository  institution  is  'critically 
undercapitalized'  if  it  fails  to  meet  any  level 
specified  under  subsection  (c)(3)(A). 

"(2)  Other  definitions.— 

"(a)  average.— 

"(i)  In  general.— The  'average'  of  an  ac- 
counting item  (such  as  total  assets  or  tangible 
equity)  during  a  given  period  means  the  sum  of 
that  item  at  the  close  of  business  on  each  busi- 
ness day  during  that  period  divided  by  the  total 
number  of  business  days  in  that  period. 

"(ii)  AGENCY  MAY  PERMIT  WEEKLY  AVERAGING 

FOR  CERTAIN  INSTITUTIONS.— In  the  case  of  in- 
sured depository  institutions  that  have  total  as- 
sets of  less  than  $300,000,000  and  normally  file 
reports  of  condition  reflecting  weekly  (rather 
tluin  daily)  averages  of  accounting  items,  the 
appropriate  Federal  banking  agency  may  pro- 
vide that  the  'average'  of  an  accounting  item 
during  a  given  period  means  the  sum  of  that 
item  at  the  close  of  business  on  the  relevant 
business  day  each  week  during  that  period  di- 
vided by  the  total  number  of  weeks  in  that  pe- 
riod. 

"(B)  Capital  distribution.— The  term  'cap- 
ital distribution'  means— 

"(i)  a  distribution  of  cash  or  other  property  by 
any  insured  depository  institution  or  company 
to  its  owners  made  on  account  of  thtit  ovmer- 
sMp,  but  not  including— 


"(I)  any  dividend  consisting  only  of  shares  of 
the  institution  or  company  or  rights  to  purchase 
such  shares;  or 

"(II)  any  amount  paid  on  the  deposits  of  a 
mutual  or  cooperative  institution  that  the  ap- 
propriate Federal  banking  agency  determines  is 
not  a  distribution  for  purposes  of  this  section; 

"(ii)  a  payment  by  an  insured  depository  in- 
stitution or  company  to  repurchase,  redeem,  re- 
tire, or  otherwise  acquire  any  of  its  shares  or 
other  ownership  interests,  including  any  exten- 
sion of  credit  by  the  insured  depository  institu- 
tion to  finance  an  affiliated  company's  acquisi- 
tion of  those  shares  or  interests;  or 

"(Hi)  a  transaction  that  the  appropriaU  Fed- 
eral banking  agency  determines,  by  order  or  reg- 
ulation, to  be  in  substance  a  distribution  of  cap- 
ital to  the  owners  of  the  insured  depository  in- 
stitution or  company. 

"(C)  Capital  restoration  plan.— The  term 
'capital  restoration  plan'  means  a  plan  submit- 
ted under  subsection  (e)(2). 

"(D)  Company.— The  term  'company'  has  the 
same  meaning  as  in  section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956. 

"(E)  Compensation.— The  term  'compensa- 
tion' includes  any  payment  of  money  or  provi- 
sion of  any  other  thing  of  value  in  consideration 
of  employment. 

"(F)  RELEVANT  CAPITAL  MEASURE.— The  term 

'relevant  capital  measure'  means  the  measures 
described  in  subsection  (c). 

"(G)  required  minimum  level.— The  term 
'required  minimum  level'  means,  uiith  respect  to 
each  relevant  capital  measure,  the  minimum  ac- 
ceptable capital  level  specified  by  the  appro- 
priate Federal  banking  agency  by  regulation. 

"(H)  SENIOR  EXECUTIVE  OFFICER.— The  term 
'senior  executive  officer'  has  the  same  meaning 
as  the  term  'executive  officer'  in  section  22(h)  of 
the  Federal  Reserve  Act. 

"(I)  Subordinated  debt.— The  term  'subordi- 
nated debt'  means  debt  subordinated  to  the 
claims  of  general  creditors. 

"(c)  Capital  Standards.— 

"(1)  Relevant  capital  measures.— 

"(A)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B)(ii),  the  capital  standards  pre- 
scribed by  each  appropriate  Federal  banking 
agency  shall  include— 

"(i)  a  leverage  limit;  and 

"(ii)  a  risk-based  capital  requirement. 

"(B)  Other  capital  MEASURSS.-An  appro- 
priate Federal  banking  agency  may,  by  regula- 
tion— 

"(i)  establish  any  additional  relevant  capital 
measures  to  carry  out  the  purpose  of  this  sec- 
tion; or 

"(ii)  rescind  any  relevant  capital  measure  re- 
quired under  subparagraph  (A)  upon  determin- 
ing (with  the  concurrence  of  the  other  Federal 
banking  agencies)  that  the  measure  is  no  longer 
an  appropriate  means  for  carrying  out  the  pur- 
pose of  this  section. 

"(2)  Capital  categories  generally.— Each 
Federal  banking  agency  shall,  by  regulation, 
specify  for  each  relevant  capital  tiKasure  the 
levels  at  which  an  insured  depository  institution 
is    well    capitalized,    adequately    capitalized. 


and 


significantly 


undercapitalized, 
undercapitalized. 
"(3)  Critical  capital.— 

"(A)  AGENCY  to  specify  LEVEL.— 

"(i)  Leverage  limit.— Each  Federal  banking 
agency  shall,  by  regulation,  specify  the  ratio  of 
tangible  equity  to  total  assets  at  which  an  in- 
sured depository  institution  is  critically 
undercapitalised. 

"(ii)  Other  relevant  capital  measures.— 
The  agency  may,  by  regulation,  specify  for  1  or 
more  other  relevant  capital  measures,  the  level 
at  which  an  insured  depository  institution  is 
critically  undercapitalized. 

"(B)  Criteria  for  specifying  level.- 


"(i)  In  OENERAL.—The  level  specified  under 
subparagraph  (A)(i)  shall  be  high  enough  so 
that  the  problems  of  insured  depository  institu- 
tions can  be  resolved  urith  no  loss  or  minimal 
loss  to  the  deposit  insurance  fund  by  carrying 
out  subsection  (h)  when  the  institution's  capital 
falls  below  that  level. 

"(ii)  Limits.— The  level  specified  under  sub- 
paragraph (A)(i)  shall  require  tangible  equity  in 
an  amount— 

"(I)  not  less  than  2  percent  of  total  assets: 
and 

"(II)  except  as  provided  in  subclause  (I),  not 
more  than  65  percent  of  the  required  minimum 
level  of  capital  under  the  leverage  limit 

"(C)     FDIC'S    CONCURRENCE    REQUIRED.— The 

appropriate  Federal  banking  agency  shall  not. 
uHthout  the  concurrence  of  the  Corporation, 
specify  a  level  under  subparagraph  (A)(i)  lower 
than  that  specified  by  the  Corporation  for  State 
nonmember  insured  banks. 

"(d)  Provisions  applicable  to  all  Institu- 
tions.— 

"(I)  Capital  distributions  restricted.— An 
insured  depository  institution  shall  make  no 
capital  distribution  if.  after  making  the  distribu- 
tion, the  institution  would  be  undercapitalized. 
"(2)  Management  fees  restricted.— An  in- 
sured depository  institution  shall  pay  no  man- 
agement fee  to  any  person  having  control  of 
that  institution  if.  after  making  the  payment. 
the  institution  would  be  undercapitalized. 

"(e)  Provisions  Applicable  to 
Undercapitalized  Institutions.— 

"(1)  Monitoring  required.— Each  appro- 
priate Federal  banking  agency  shall— 

"(A)  closely  monitor  the  condition  of  any 

undercapitalized  insured  depository  institution; 

"(B)  closely  monitor  compliance  urith  capital 

restoration  plans,  restrictions,  arut  requirements 

imposed  under  this  section;  and 

"(C)  periodically  review  the  plan,  restrictions, 
and       requirements       applicable       to       any 
undercapitalized  insured  depository  institution 
to  determine  whether  the  plan,  restrictions,  and 
requirements  are  achieving  the  purpose  of  this 
section. 
"(2)  Capital  restoration  plan  required.— 
'  (A)  In  OENERAL.—Any  undercapitalized  in- 
sured depository  institution  shall  submit  an  ac- 
ceptable capital  restoration  plan  to  the  appro- 
priate Federal  banking  agency  within  the  time 
allouied  by  the  agency  under  subparagraph  (D). 
"(B)  Contents  of  plan.— The  capital  restora- 
tion plan  shall — 
"(t)  specify— 

"(I)  the  steps  the  insured  depository  institu- 
tion will  take  to  become  adequately  capitalized; 
"(II)  the  levels  of  capital  to  be  attained  dur- 
ing each  year  in  which  the  plan  urill  be  in  ef- 
fect: 

"(III)  how  the  institution  urill  comply  urith 
the  restrictions  or  requirements  then  in  effect 
uruler  this  section;  and 

"(IV)  the  types  arul  levels  of  activities  in 
which  the  institution  will  engage:  and 

"(ii)  contain  such  other  information  as  the 
appropriate  Federal  banking  agency  may  re- 
quire. 

"(C)  Criteria  for  accepting  plan.— The  ap- 
propriate Federal  banking  agency  shall  not  ac- 
cept a  capital  restoration  plan  unless  the  agen- 
cy determines  that— 
"(i)  the  plan— 

"(I)  complies  tcith  subparagraph  (B); 
'  (II)  is  based  on  realistic  assumptions,  atui  is 
likely  to  succeed  in  restoring  the  institution's 
capital:  and 

"(III)  would  not  appreciably  increase  the  risk 
(iiKluding  credit  risk,  interest-rate  risk,  and 
other  types  of  risk)  to  which  the  institution  is 
exposed;  and 

"(ii)  if  the  insured  depository  institution  is 
undercapitalized,  each  company  having  control 
of  the  institution  has — 


"(I)  guaranteed  that  the  institution  will  com- 
ply with  the  plan  until  the  institution  has  been 
adequately  capitalized  on  average  during  each 
of  4  consecutive  calendar  quarters;  and 

"(II)  provided  appropriate  assurances  of  per- 
formance. 

"(D)  Deadlines  for  submission  and  review 
OF  PLANS.— The  appropriate  Federal  banking 
agency  shall  by  regulation  establish  deadlines 
that— 

"(i)  provide  insured  depository  institutions 
with  reasonable  time  to  submit  capital  restora- 
tion plans,  and  generally  require  an  institution 
to  submit  a  plan  not  later  than  30  days  after  the 
institution  becomes  undercapitalized;  and 

"(ii)  require  the  agency  to  act  on  capital  res- 
toration plans  expeditiously,  and  generally  not 
later  than  30  days  after  the  plan  is  submitted. 
"(E)  Guarantee  liability  umited.— 
"(i)  In  general.— The  aggregate  liability 
under  subparagraph  (C)(ii)  of  all  companies 
having  control  of  an  insured  depository  institu- 
tion shall  not  exceed  an  amount  equal  to  5  per- 
cent of  the  institution's  total  assets  at  the  time 
the  institution  became  undercapitalized. 

"(ii)  Certain  affiliates  not  affected.— 
This  paragraph  does  not  require— 

"(I)  any  company  not  having  control  of  an 
undercapitalized  insured  depository  institution 
to  guarantee,  or  otherwise  be  liable  on,  a  capital 
restoration  plan;  or 

"(II)  any  person  other  than  an  insured  depos- 
itory institution  to  submit  a  capital  restoration 
plan. 

"(3)  ASSET  growth  restricted.— An 
undercapitalized  insured  depository  institution 
shall  not  permit  its  average  total  assets  during 
any  calendar  quarter  to  exceed  its  average  total 
assets  during  the  preceding  calendar  quarter 
unless— 

"(A)  the  appropriate  Federal  banking  agency 
has  accepted  the  institution's  capital  restoration 
plan: 

"(B)  any  increase  in  total  assets  is  consistent 
urith  the  plan:  and 

"(C)  the  institution's  ratio  of  tangible  equity 
to  assets  increases  during  the  calendar  quarter 
at  a  rate  sufficient  to  enable  the  institution  to 
become  adequately  capitalized  within  a  reason- 
able time. 

"(4)  Prior  approval  required  for  acquisi- 
tions, BRANCHING,  AND  NEW  LINES  OF  BUSI- 
NESS.—An  insured  depository  institution  that  is 
undercapitalized  shall  not,  directly  or  indi- 
rectly, acquire  any  interest  in  any  company  or 
insured  depository  institution,  establish  or  ac- 
quire any  additional  branch  offices,  or  engage 
in  any  new  line  of  business  unless— 

"(A)  the  appropriate  Federal  banking  agency 
has  accepted  the  insured  depository  iTistitution's 
capital  restoration  plan,  the  institution  is  ifnple- 
menting  the  plan,  and  the  agency  determines 
that  the  proposed  action  is  consistent  with  and 
urill  further  the  achievement  of  the  plan;  or 

"(B)  the  Board  of  Directors  determines,  upon 
a  vote  of  three-fourths  of  all  members,  that  the 
proposed  action  will  further  the  purpose  of  this 
section. 

"(5)  DISCRETIONARY  SAFEGUARDS.— The  appro- 
priate Federal  banking  agency  may,  urith  re- 
spect to  any  undercapitalized  insured  depository 
institution,  take  actions  described  in  any  sub- 
paragraph of  subsection  (0(2)  if  the  agency  de- 
termines that  those  actions  are  necessary  to 
carry  out  the  purpose  of  this  section. 

"(f)  Provisions  Appucable  to  Signifi- 
cantly Undercapitauzed  Institutions  and 
Undercapitalized  Institutions  That  Fail  To 
Submit  and  Implement  Capital  Restoration 
Plans.— 

"(1)  In  general.— This  subsection  shall  apply 
urith  respect  to  any  insured  depository  institu- 
tion that — 
"(A)  is  significantly  undercapitalized;  or 


"(B)  is  undercapitalized  and— 

"(i)  fails  to  submit  an  acceptable  capital  res- 
toration plan  urithin  the  time  allou>ed  by  the  ap- 
propriate Federal  banking  agency  under  sub- 
section (e)(2)(D);  or 

"(ii)  fails  in  any  material  respect  to  implement 
a  plan  accepted  by  the  agency. 

"(2)  Specific  actions  authorized.— The  ap- 
propriate Federal  banking  agency  shall  carry 
out  this  section  by  taking  1  or  more  of  the  fol- 
lowing actions: 

"(A)  Requiring  sale  op  shares  or  obliga- 
tions.- 

"(i)  Requiring  the  institution  to  sell  enough 
shares  or  obligations  of  the  institution  so  that 
the  institution  urill  be  adequately  capitalized 
after  the  sale. 

"(ii)  Further  requiring  that  instruments  sold 
under  clause  (i)  be  voting  shares. 

"(B)  Restricting  transactions  with  affiu- 

ATES.— 

"(i)  Requiring  the  institution  to  comply  mth 
section  23 A  of  the  Federal  Reserve  Act  as  if  sub- 
section (d)(1)  of  that  section  (exempting  trans- 
actions urith  certain  affiliated  institutions)  did 
not  apply. 

"(ii)  Further  restricting  the  institution's 
transactioru  with  affiliates. 
"(C)  Restricting  interest  rates  paid.— 
"(i)  In  general.— Restricting  the  interest 
rates  that  the  institution  pays  on  deposits  to  the 
prevailing  rates  of  interest  on  deposits  of  com- 
parable amounts  and  maturities  in  the  region 
where  the  institution  is  located,  as  determined 
by  the  agency. 

"(ii)  Retroactive  restrictions  prohib- 
ited.— TVits  subparagraph  does  not  authorize 
the  agency  to  restrict  interest  rates  paid  on  time 
deposits  made  before  (arul  not  renewed  or  re- 
negotiated after)  the  agency  acted  under  this 
subparagraph. 

"(D)  Restricting  asset  growth.— Restricting 
the  institution's  asset  growth  more  stringently 
than  subsection  (e)(3).  or  requiring  the  institu- 
tion to  reduce  its  total  assets. 

"(E)  Restricting  activities.— Requiring  the 
institution  or  any  of  its  subsidiaries  to  alter,  re- 
duce, or  terminate  any  activity  that  the  agency 
determines  poses  excessive  risk  to  the  institu- 
tion. 

"(F)  Improving  management.— Doing  1  or 
more  of  the  follovring: 

"(i)  New  election  of  directors.— Ordering  a 
new  election  for  the  institution's  board  of  direc- 
tors. 

"(ii)  Dismissing  directors  or  senior  execu- 
tive officers.— Requiring  the  institution  to  dis- 
miss from  office  any  director  or  senior  executive 
officer  who  had  held  office  for  more  than  180 
days  immediately  before  the  institution  became 
undercapitalized.  Dismissal  under  this  clause 
shall  not  be  construed  to  be  a  removal  under 
section  8. 

"(Hi)  Employing  qualified  senior  execu- 
tive OFFICERS.— Requiring  the  institution  to  em- 
ploy qualified  senior  executive  officers  (who.  if 
the  agency  so  specifies,  shall  be  subject  to  ap- 
proval by  the  agency). 

"(G)  Requiring  change  of  auditor.— Requir- 
ing the  institution  to  retain  a  new  independent 
auditor. 

"(H)  Requiring  prior  approval  for  capital 
distributions  by  bank  holding  company.— 
Prohibiting  any  bank  holding  company  having 
control  of  the  insured  depository  institution 
from  vfiaking  any  capital  distribution  without 
the  prior  approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

"(I)  Requiring  divestiture.— Doing  one  or 
more  of  the  following: 

"(i)  Divestiture  by  the  institution.— Re- 
quiring the  institution  to  divest  itself  of  or  liq- 
uidate any  subsidiary  if  the  appropriate  Federal 
banking  agency  for  that  company  determines 
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that  the  subsidiary  is  in  danger  of  becoming  In- 
solvent and  poses  a  significant  risk  to  the  insti- 
tution, or  is  likely  to  cause  a  significant  dissipa- 
tion of  the  institution's  assets  or  earnings. 

"(ii)  Divestiture  by  parent  company  of 
NONDEPOSITORY  APFIUATE.— Requiring  any  com- 
pany that  controls  the  institution  to  divest  itself 
of  or  liquidate  any  affiliate  other  than  an  in- 
sured depository  insUtution  if  the  appropriate 
Federal  banking  agency  for  that  company  deter- 
mines that  the  affiliate  is  in  danger  of  becoming 
insolvent  and  poses  a  significant  risk  to  the  in- 
stitution, or  is  likely  to  cause  a  significant  dis- 
sipation of  the  institution's  assets  or  earnings. 

"(tti)  DIVESTITURE  OP  INSTITUTION.— Requir- 
ing any  company  that  controls  the  institution  to 
divest  itself  of  the  institution  if  the  appropriate 
Federal  banking  agency  for  that  company  deter- 
mines that  divestiture  would  improve  the  insti- 
tution's financial  condition  and  future  pros- 
pects. 

"(J)  Rbouirino  OTHER  ACTION.— Requiring  the 
institution  to  take  any  other  action  that  the 
agency  determines  will  better  carry  out  the  pur- 
pose of  this  section  than  any  of  the  actions  de- 
scribed in  this  paragraph. 

"(3)  presumption  in  favor  OF  CERTAIN  AC- 
TIONS.—In  complying  with  paragraph  (2).  the 
agency  shall  take  the  actions  described  in  sub- 
paragraphs (A)(i)  (relating  to  requiring  the  sale 
of  sliares  or  obligations).  (B)(i)  (relating  to  re- 
stricting transactions  vHth  affiliates),  and  (C) 
(relating  to  restricting  interest  rates)  of  para- 
graph (2),  unless  the  agency  determines  that 
such  action  would  not  further  the  purpose  of 
this  section. 

"(4)  Senior  executive  officers'  compensa- 
tion RESTRICTED.— 

"(A)  In  general.— The  insured  depository  in- 
stitution shall  not  do  any  of  the  following  xoith- 
out  the  prior  written  approval  of  the  appro- 
priate Federal  banking  agency: 

"(i)  Pay  any  bonus  to  any  senior  executive  of- 
ficer. 

"(ii)  Provide  compensation  to  any  senior  exec- 
utive officer  at  a  rate  exceeding  that  officer's 
average  rate  of  compensation  (excluding  bo- 
nuses, stock  options,  and  profit-sharing)  during 
the  12  calendar  months  preceding  the  calendar 
month  in  which  the  institution  ceased  to  comply 
uHth  capital  standards. 

"(B)  Faiung  to  submit  plan.— The  appro- 
priate Federal  banking  agency  shall  not  grant 
any  approval  under  subparagraph  (A)  urith  re- 
spect to  an  institution  that  has  failed  to  submit 
an  acceptable  capital  restoration  plan. 

"(5)  Discretion  to  impose  certain  addi- 
tional RESTRICTIONS.— The  agency  may  impose 
1  or  more  of  the  restrictions  prescribed  by  regu- 
lation under  subsection  (i)  if  the  agency  deter- 
mines that  those  restrictions  are  necessary  to 
carry  out  the  purpose  of  this  section. 

"(g)  more  stringent  treatment  based  on 
Other  Supervisory  Criteria.- 

"(1)  In  general.— If  the  appropriate  Federal 
banking  agency  determines  (after  notice  and  an 
opportunity  for  hearing)  that  an  insured  deposi- 
tory institution  is  in  an  unsafe  or  unsound  con- 
dition or.  pursuant  to  section  8(b)(8).  deems  the 
institution  to  be  engaging  in  an  unsafe  or  un- 
sound practice,  the  agency  may— 

"(A)  if  the  institution  is  well  capitalized,  re- 
classify the  institution  as  adequately  capital- 
ized; 

"(B)  if  the  institution  is  adequately  capital- 
ized, require  the  institution  to  comply  with  1  or 
moire  provisions  of  subsections  (d)  and  (e).  as  if 
the  institution  were  undercapitalised;  or 

"(C)  if  the  institution  is  undercapitalized, 
take  any  action  authorized  under  subsection 
(f)(2)  as  if  the  institution  were  significantly 
utuiercapitalized. 

"(2)  Contents  of  plan.— Any  plan  required 
under  paragraph  (I)  shall  specify  the  steps  that 


the  insured  depository  institution  will  take  to 
correct  the  unsafe  or  unsound  condition  or 
practice.  Capital  restoration  plans  shall  not  be 
required  under  paragraph  (I)(B). 

"(h)  Provisions  applicable  to  critically 
Undercapitalized  institutions.— 

"(1)  Activities  restricted.— Any  critically 
undercapitalized  insured  depository  institution 
shall  comply  with  restrictions  prescribed  by  the 
appropriate  Federal  banking  agency  under  sub- 
section (i). 

"(2)  Payments  on  subordinated  debt  pro- 
hibited.— 

"(A)  In  general.— a  critically 

undercapitalized  insured  depository  institution 
shall  not.  beginning  30  days  after  becoming 
critically  undercapitalized,  make  any  payment 
of  principal  or  interest  on  the  institution's  sub- 
ordinated debt. 

"(B)  Exceptions.— The  Corporation  may 
make  exceptions  to  subparagraph  (A)  if— 

"(i)  the  appropriate  Federal  banking  agency 
has  taken  action  urith  respect  to  the  insured  de- 
pository institution  under  paragraph  (3)(A)(ii); 
and 

"(ii)  the  Corporation  determines  that  the  ex- 
ception would  further  the  purpose  of  this  sec- 
tion. 

"(C)  Limited  exemption  for  certain  subor- 
dinated debt.— Until  July  15.  1996.  subpara- 
graph (A)  shall  not  apply  with  respect  to  any 
subordinated  debt  outstanding  on  July  15,  1991, 
and  not  extended  or  otherwise  renegotiated  after 
July  15, 1991. 

"(D)  ACCRUAL  OF  INTEREST.— Subparagraph 
(A)  does  not  prevent  unpaid  interest  from  accru- 
ing on  subordinated  debt  under  the  terms  of 
that  debt,  to  the  extent  otherwise  permitted  by 
law. 

"(3)  Conservatorship,  receivership,  or 
other  action  required.— 

"(A)  In  general.— The  appropriate  Federal 
banking  agency  shall,  not  later  than  30  days 
after  an  insured  depository  institution  becomes 
critically  undercapitalized- 

"(i)  appoint  a  receiver  (or,  urith  the  concur- 
rence of  the  Corporation,  a  conservator)  for  the 
institution;  or 

"(ii)  take  such  other  action  as  the  agency  de- 
termines, with  the  concurrence  of  the  Corpora- 
tion, would  better  achieve  the  purpose  of  this 
section,  after  documenting  why  the  action 
would  better  achieve  that  purpose. 

"(B)  Review  of  other  action.— If  a  con- 
servator or  receiver  is  not  appointed  for  the  in- 
sured depository  institution,  the  agency  shall 
review  its  action  under  subparagraph  (A)(ii)  not 
less  often  than  every  90  days  and  determine 
(urith  the  concurrence  of  the  Corporation) 
whether  that  action  better  achieves  the  purpose 
of  this  section  than  the  appointment  of  a  con- 
servator or  receiver. 
"(C)  Appointment  of  receiver  inquired  if 

OTHER  ACTION  FAILS  TO  RESTORE  CAPITAL.— 

"(i)  IN  GENERAL.— Notwithstanding  subpara- 
graphs (A)  and  (B).  the  appropriate  Federal 
banking  agency  shall  appoint  a  receiver  for  the 
insured  depository  institution  if  the  institution 
is  critically  undercapitalized  on  average  during 
the  calendar  quarter  beginning  270  days  after 
the  date  on  which  the  institution  became  criti- 
cally undercapitalized. 

"(ii)  EXCEPTION.— Clause  (i)  does  not  require 
the  appropriate  Federal  banking  agency  to  ap- 
point a  receiver  for  an  insured  depository  insti- 
tution if— 

"(I)  on  average  during  the  calendar  quarter 
described  in  clause  (i).  the  institution  has  tan- 
gible equity  in  an  attumnt  not  less  than  80  per- 
cent of  the  level  specified  under  subsection 
(c)(3)(A)(i); 

"(II)  the  institution  had  significant  operating 
earnings  during  that  calendar  quarter  and  the 
preceding  calendar  quarter; 


"(III)  the  institution  has  made  significant 
progress  in  correcting  other  deficiencies;  and 

"(IV)  the  Corporation  determines  that  the  ap- 
pointment of  a  receiver  would  not  further  the 
purpose  of  this  section. 

"(i)    RESTRICTING    ACTIVITIES   OF  CRITICALLY 

Undercapitauzed  Institutions.— To  carry  out 
the  purpose  of  this  section,  each  appropriate 
Federal  banking  agency  shall,  by  regulation  or 
order— 

"(1)  restrict  the  activities  of  any  critically 
undercapitalized  insur&i  depository  institution; 
and 

"(2)  at  a  minimum,  prohibit  any  such  institu- 
tion from  doing  any  of  the  follouring  urithout  the 
appropriate  Federal  banking  agency's  prior 
written  approval: 

"(A)  Entering  into  any  material  transaction 
other  than  in  the  usital  course  of  business,  in- 
cluding any  investment,  expansion,  acquisition, 
sale  of  assets,  or  other  similar  action  urith  re- 
spect to  which  the  depository  institution  is  re- 
quired to  provide  notice  to  the  appropriate  Fed- 
eral banking  agency. 

"(B)  Extending  credit  for  any  highly  lever- 
aged transaction. 

"(C)  Amending  the  institution's  charter  or  by- 
laws, except  to  the  extent  necessary  to  carry  out 
any  other  requirement  of  any  law,  regulation, 
or  order. 

"(D)  Making  any  material  change  in  account- 
ing methods. 

"(E)  Engaging  in  any  covered  transaction  (as 
defined  in  section  23A(b)  of  the  Federal  Reserve 
Act). 

"(F)  Paying  excessive  compensation  or  bo- 
nuses. 

"(G)  Paying  interest  on  new  or  renewed  liabil- 
ities at  a  rate  tfiat  would  increase  the  institu- 
tion's weighted  average  cost  of  funds. 

"(j)  CERTAIN  government-Controlled  In- 
stitutions Exempted.— Subsections  (e)  through 
(i)  (other  than  paragraph  (3)  of  subsection  (e)) 
shall  not  apply— 

"(1)  to  an  insured  depository  institution  for 
which  the  Corporation  or  the  Resolution  Trust 
Corporation  is  conservator;  or 

"(2)  to  a  bridge  bank,  none  of  the  voting  secu- 
rities of  which  are  owned  by  a  person  or  agency 
other  than  the  Corporation. 

"(k)  Review  required  When  Deposit  Insur- 
ance Fund  Incurs  Material  Loss.— 

"(1)  IN  general.— If  a  deposit  insurance  fund 
incurs  a  material  loss  urith  respect  to  an  insured 
depository  institution  on  or  after  July  1,  1993, 
the  inspector  general  of  the  appropriate  Federal 
banking  agency  shall— 

"(A)  make  a  written  report  to  that  agency  re- 
viewing the  agency's  supervision  of  the  institu- 
tion (including  the  agency's  implementation  of 
this  section),  which  shall— 

"(i)  ascertain  why  the  institution's  problems 
resulted  in  a  material  loss  to  the  deposit  insur- 
ance furui;  and 

"(ii)  make  recommendations  for  preventing 
any  such  loss  in  the  future;  and 
"(B)  provide  a  copy  of  the  report  to — 
"(i)  the  Comptroller  General  of  the  United 
States; 

"(ii)  the  Corporation  (if  the  agency  is  not  the 
Corporation); 

"(Hi)  in  the  case  of  a  State  depository  institu- 
tion, the  appropriate  State  banking  supervisor; 
and 

"(iv)  upon  request  by  any  Member  of  Con- 
gress, to  that  Member. 

"(2)  Material  loss  incurred.— For  purposes 
of  this  subsection: 

"(A)  Loss  incurrbd.—A  deposit  insurarux 
fund  incurs  a  loss  with  respect  to  an  insured  de- 
pository institution — 

"(i)  if  the  Corporation  provides  any  assistance 
under  section  13(c)  urith  respect  to  that  institu- 
tion; and — 
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"(I)  it  is  not  substantially  certain  that  the  as-             July   1,   1994-June  30,  "(o)  Transition  Rules  for  Savings  Associa- 

sistance  will  be  fully  repaid  not  later  than  24             1995  5  percent  tions.— 

months  after  the  date  on  which  the  Corporation              July  1,  1995-June  30.  "(1)  RTC's  role  does  not  diminish  care  rb- 

initiated  the  assistance;  or                                                1996  4  percent  QUIRED  OF  OTS.— 

"(II)  the  institution  ceases  to  repay  the  assist-              July  1,   1996-June  30.  "(A)  In  general.— In  implementing  this  sec- 

ance  in  accordance  urith  its  terms;  or                                1997  3  percent.  tion.  the  appropriate  Federal  banking  agency 

"(ii)  if  the  Corporation  is  appointed  receiver  "(I)  IMPLEMENTATION.-  (and.  to  the  extent  applicable,  the  Corporation) 
of  the  institution,  and  it  is  or  becomes  apparent  "(1)  I^oulations  and  other  actions.— Each  shall  exercise  the  same  care  as  if  the  Savings  As- 
that  the  present  value  of  the  deposit  insurance  appropriate  Federal  banking  agency  shall  pre-  sociation  Insurance  Fund  (rather  than  the  Res- 
fund's  ouUays  urith  respect  to  that  institution  scribe  such  regulations  (in  consultation  urith  the  olution  Trust  Corporation)  bore  the  cost  of  re- 
will  exceed  the  present  value  of  receivership  other  Federal  banking  agencies),  issue  such  or-  solving  the  problems  of  insured  savings  associa- 
dividends  or  other  payments  on  the  claims  held  ders.  and  take  such  other  actions  as  are  nee-  tions  described  in  clauses  (i)  ond  (ii)(II)  of  see- 
by  the  Corporation.  essary  to  carry  out  this  section.  tion  21A(b)(3)(A)  of  the  Federal  Home  Loan 

"(B)  Material  loss.— A  loss  is  material  if  it        "(2)  Written  determination  and  concur-  Bank  Act. 

exceeds  the  greater  of—  rence  required.— Any  determination  or  con-  "(B)  Reports.— Subparagraph  (A)  does  not 

"(i)  t25.000.000;  or  currence  by  a  Federal  banking  agency  required  require  reports  under  subsection  (k). 

"(ii)  2  percent  of  the  institution's  total  assets  under  this  section  shall  be  written.  "W  New  capital  plan  not  required  for 

at  the  time  the  Corporation  initiated  assistance        "(m)  Other  Authority  Not  Affected.— This  certain    savings    associations.— Subsections 

under  section  13(c)  or  uxis  appointed  receiver.  section  does  not  limit  the  authority  of  any  Fed-  (^)(2)  o^^^  (f)  shall  not  apply  before  July  I.  1994, 

"(3)  Deadune  for  report.— The  inspector  eral  banking  agency  or  a  State  to  take  action  in  to  any  insured  savings  association  if— 
general   of  the  appropriate    Federal   banking  addition  to  (but  not  in  derogation  of)  that  re-  "(A)  before  the  date  of  enactment  of  the  Corn- 
agency  shall  comply  with  paragraph  (1)  expedi-  quired  under  this  section.  prehensive  Deposit  Insurance  Reform  and  Tax- 
tiously.  and  in  any  event  (except  with  respect  to        "(n)  Judicial  Review.—  payer  Protection  Act  of  1991— 
paragraph  (l)(B)(iv))  as  follows:                                 "(i)  Jurisdiction  and  venue.—  "(^^  "*«  savings  association  had  submitted  a 

"(A)  If  the  institution  is  described  in  para-        "(A)  Filing  OF  petition.— A  person  aggrieved  P'""    meeting    the    requirements    of    section 

graph  (2)(A)(i).  during  the  6-month  period  be-  by  an  action  of  an  appropriate  Federal  banking  5(t)(6)(A)(ii)  of  the  Home  Owners'  Loan  Act; 

ginning  on  the  earlier  of—  agency  under  this  section  may  obtain  review  of  '^''.f.,.,  ^.     _.     ^       ,^.     „„       rmu   r.t^ 

"(i)  the  date  on  which  the  institution  ceases  that  action  by  filing,  not  later  than  10  days  .  '"^  the  Director  of  the  Office  of  Thnfi  Super- 

to  repay  assistance  under  section  13(c)  in  ac-  after  receiving  notice  of  the  agency  action,  a  ""^f" 'i?^  accepted  the  Plan; 

cordance  with  its  terms,  or  u,ritten  petition  requesting  that  the  action  be  .^^\  fui^!^!!i'T^'I!i}lf[^:^„,  .,,  ,^ 

"(ii)  the  date  on  which  it  becomes  apparent  modified,  terminated,  or  set  aside.  „,.ifi  .^.^T.  «l^^ 

that  the  assistance  will  not  be  fully  repaid  dur-        -(B)  Place  for  filing.-A  petition  filed  pur-  ^".v?%J?!„, ,^  "i^"'  r™,,,  .j.ion'!     Each  ao- 

r^fri^/'''^""' "^"^ '^'^''"' '" '"""™'"  r,?'w^'!'"-?'*^"r/'""/  *;^;f  .i"/1  pr?^Sl^^a/Tan/?n7aieS  SrSed"!;; 

(2)(A)(t).  United  States  Court  of  Appeals  for  the  District  "Vjj^^  ,  „f  ,^„  v^~„i  n~L.~i  /.»,,»«»,  j,.# 

"(B)  If  the  institution  is  described  in  para-  of  Columbia  Circuit  or  thk  United  States  court  ^,%l°L^n/,^i  n^nnt^nJ^l^ 

graph  (2)(A)(ii),  during  the  6-month  period  be-  of  appeals  for  the  circuit  containing  the  home  ^'fj^^f„;  'rn^^L^Jj^aa^li^  r^a 

ginning  on  the  date  on  which  it  becomes  appar-  officToT  the    insured    depository    institution  '^ZJ'ulZrZ^hZZfp^T^e^itln 

ent  that  the  present  value  of  the  deposit  insur-  ^'^ose  condition  is  the  basis  for  the  agency  ac-  ^^.^  ^w^,  L^  ^  iL^«„n^»  no* 

once  fund's  outiays  urith  respect  to  that  institu-  tion  V^I    ?!  ^^'./'^  "^  ^^  subsection  mnot 

tion  will  exceed  the  present  value  of  receivership        -(z)  person  aggrieved  DEFINED.-For  pur-  ''I'*!  "«»«/*'  ^JW  "Z**^  *'^  ^  *  "{  ^"ff^' 

w»ww»«w<,  />r  nth^  Z„„n^tt  /m  thi,  ftnim,  heM                ff^T"     "»"'«"""'"  ucrmnu.    ruivu.j  J  ^f^  ^  ^     ^  ff^g^g  regulations  shall  become 

tT^rnZra^n  ^^"^^  '^  '"^  ''""""  '^"^  P?^  °f '"«  f^^section.  a  person  aggrieved  by  ^               '                     '^^^  ^     ^^^  ^^^  ^^ 

by  the  Corporation.  the  action  of  an  appropriate  Federal  banking  „/„ -_^-_, 

"(4)  PUBLIC  DISCLOSURE  REQUIRED.-  agency  under  this  section-  f^or^R  amendments  to  the  Federal  De- 

"(A)  IN  GENERAL.-The  appropriate  Federal        -'M^n  the  case  of  an  action  taken  under  thU  pi^/r^vwR^v^^??^^ 

^'fjlf  :^^j!^nJf^'"nf  '^/pT'^fS  ^"^"  "'""  '''^'  '".'"'  '"^'^  d^fitory  in-  (/l  eZ^^^NT  ACTION  BASED  ON  UNSATIS- 

l?T^n^M.^TL^.^            '  stitiition  or  company  having  control  of  such  an  factory  ASSET  quauty.  management,  earn- 

^■^£^^n«  ^,LS^J^^„  «7^h.«.-  or  institution,  means  the  institiition  or  company  ,f^cs,  or  uquidity. -Section  8(b)  of  the  Federal 

•Y  )  ZTf^hot  „hl?*L^^r^'^^^  "'"'  "'•''  """^"^  '^'^"''  ""*^°^  "^  """  •'""'  Dep^^t  Ir^rance  Act  (12  US.C.  1818(b))  is 

(ti)  any  information  about  the  iruureddepos-  tution  or  company;  and  aZnded   by   redesignating  paragraph   (8)  as 

itory  institution   under  paragraph   (4)   (other        -(B)  in  the  case  of  an  order  under  this  section  ^amvh(^9)andir^tiZaf^^ 

than  trade  secrets)  or  paragraph  (8)  of  section  ,^i^^g  an  insured  depository  institution  to  ^X/Snff                                  paragraph  (7) 

^"/m  pv^r^^.^v     «j„h^,„„,„^i. /4iwn».  «n*  dismiss  a  director  or  senior  executive  Officer,  in-  .ya;   Unsatisfactory  asset  quauty.  man- 

(B)  exception. Subparagraph  (A)  does  not  eludes  the  person  dismissed.  agembnt  earnings  or  uquidity  as  unsafe  or 

require  the  agency  to  disclose  the  name  of  any        ..(3,  scope  of  review.-  Ijn^und  P^CTKE-^f  an  TrZlr^  dS^sitoii 

STTJ/  LniiStio^rul^Z  lITo"         -(^^  ''  GENERAL.-Except  as  provided  in  sub-  ZmTon^S  in  iUmT^etni^ltZ 

?J^n^^  fJ^ZmrKZ^T^L^i^tZ  P-'^ff^P"  (B>-  «^"'"'  ^^  ^y  «"  appropriau  examination,  a  less-than-satisfactory  rating  for 

information  from  whichsuch  a  person  s  uientity  p^oeral  banking  agency  under  this  section  shall  asset  quality,  management,  earnings,  or  liquid- 

*"""  ^I'^^ln  ^iu,^t    ThP  r^a;  Arcountina  *«  ^<iiried.  terminated,  or  set  aside  only  if  the  jtj,_   ^J^  appropriate  Federal  banking  agency 

nr^ri  ?t,tv  nZ.nu;:'                      Accounting  ^^^^^  ^„^  „„  <;,g  .^cord  on  which  the  agency  ^y  ^f  the  deficiency  is  not  corrected)  deem  the 

'^^^'J^r^f^T^nH^  „«w^  ^rnnrnr,h  Hi  '^^  "^'  "^  agcncy's  action  was  arbitrary,  institution  to  be  engaging  in  an  unsafe  or  un- 

nJrLn^^TZJ^rZ^^^^t^^f^L^oi  ^^Pridous.  an  abuse  of  discretion,  or  otherwise  ,ound  practice  for  ^L  of  this  subsection. ". 

"7^        T^iT    f^-«^L^«^^Z^,fc^  not  in  accordance  with  law.  (2)  Conforming  amendments  relating  to 

of  insured  depositary  instmitions  (including  the        ..(g^  Alternative  review  of  certain  agency  federal  banking  agencies'  enforcement  au- 

implanentation  of  this  section);  and  ACTIONS.-This  subsection  does  not  prohibit  a  thority. Section  8(i)  of  the  Federal  Deposit 

(B)  venfy  the  accuracy  of  1  or  more  of  those  ^^^^^  aggrieved  by  an  order  of  an  appropriate  insurance  Act  (12  U.S.C.  1818(i))  is  amended^ 

^^,liT^.«.,^,r.^  »,„^     n.,w«„  /!,»  ~,wow  *.»  Federal  banking  agency  appointing  a  conserva-  (a)  in  the  first  sentence  of  paragraph  (1).  by 

"(6)  TRANSITION  RULE.-Dunng  the  period  be-  ^^  „^  ^^^^  f„  „„  i^^^  depository  institii-  inserting  "or  under  section  37"  after  "section": 

ginning  on  July  1.  1993,  and  ending  on  June  30,  ^^^  ^^^  pursuing  any  judicial  review  of  the  and 

1997,  a  loss  incurred  by  the  Corporation  with  re-  ^^^  j;^^  ^  otherwise  available.  (B)  in  paragraph  (2)(A)(ii).  by  inserting  ".  or 

spect  to  an  insured  depository  institution-                "(4)  Expedited  review  required.— The  Unit-  final  order  under  section  37"  after  "section". 

"(A)  with  respect  to  which  the  Corporation  ed  States  courts  of  appeals  shall  expedite  the  re-  (d)  Conforming  Amendment  to  Section 
initiates  assistance  under  section  13(c)  during  ^^^^^  ^y  petitions  complaining  of  agency  action  S(t)(7)  OF  the  Home  Owners'  Loan  Act.— See- 
the period  in  question  or  ^^^^  ^^^  section.  tion  5(t)(7)  of  the  Home  Owners'  Loan  Act  (12 

•  (B)  for  which  the  Corporation  was  appointed        ..^^^  injunctive  relief  not  AVAILABLE.-The  U.S.C.  1464(t)(7))  is  amended^ 

receiver  dunng  the  period  in  questwn,  commencement  of  proceedings  for  judicial  review  (1)  in  subsection  (A),  by  inserting  "under  this 

is  material  for  purposes  of  this  subsection  only  ^^^  ^^^^  subsection  shall  not  operate  as  a  stay  Act"  before  the  period;  and 

if  that  loss  exceeds  the  greater  of  t25. 000,000  or  ^^  ^^^  ^^^^  ^^^j^  f^  ^f^g  appropriate  Federal  (2)  in  subsection  (B).  by  inserting  "under  this 

the  applicable  percentage  of  the  institiition  s  banking  agency.  No  court  shall  have  jurisdic-  Act"  after  "imposed  by  the  Director", 

total  assets  at  that  time,  set  forth  m  the  follow-  ^^g^  ^  ^^j^   enjoin,  or  otherwise  delay  agency  (e)  Transition  Rule  Regarding  Current  Di- 

ing  table:  action  taken  uruler  this  section.  rectors  and  Senior  Executive  Officers.— 

"For  the  foUoaing               The  applicable        ••($)    Jurisdiction    withdrawn.— Except    as  (1)      Dismissal      from      OFFiCE.Section 

period:                                    percentage  U:  provided  in  this  subsection,  no  court  shall  fiave  37(f)(2)(F)(ii)  of  the  Federal  Deposit  Insurance 

July   1,   1993-June  30,  jurisdiction  over  action  taken  by  an  appropriate  Act  (as  added  by  subsection  (a))  shall  not  apply 

1994  7  percent  Federal  banking  agency  under  this  section.  with  respect  to— 


UMI 


31416 


CONGRESSIONAL  RECOREX— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31417 


(A)  any  director  whose  current  term  as  a  di- 
rector commenced  on  or  before  the  date  of  enact- 
ment of  this  Act  and  has  not  been  extended— 

(i)  after  that  date  of  enactment,  or 
(ii)  to  evade  section  37(f)(2)(F)(ii):  or 

(B)  any  senior  executive  officer  who  accepted 
employment  in  his  or  her  current  position  on  or 
before  the  date  of  enactment  of  this  Act  and 
whose  contract  of  employment  has  not  been  re- 
newed or  renegotiated— 

(i)  after  that  date  of  enactment,  or 

(U)  to  evade  section  37(f)(2)(F)(ii). 

(2)  Restrictino  compensation.— Section 
37(f)(4)  of  the  Federal  Deposit  Insurance  Act  (as 
added  by  subsection  (a))  shall  not  apply  with 
respect  to  any  senior  executive  officer  who  ac- 
cepted employment  in  his  or  her  current  position 
on  or  before  the  date  of  enactment  of  this  Act 
and  whose  contract  of  employment  has  not  been 
renewed  or  renegotiated — 

(A)  after  that  date  of  enactment,  or 

(B)  to  evade  section  37(f)(4). 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  270  days 
after  the  date  of  enactment  of  this  Act. 

SMC  M6L  STANDARDS  FOR  SAFETT  AND  SOUND- 
NRSS. 

(a)  In  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
•SKX  38.  STANDARDS  FOR  SAFSTT  AND  SOUND- 
NESS. 

"(a)  Operational  and  Managerial  Stand- 
ards.—Bach  appropriate  Federal  banking  agen- 
cy shall,  for  all  insured  depository  institutions 
artd  depository  institution  holding  companies, 
prescribe — 

"(1)  standards  relating  to— 

"(A)  internal  controls,  information  systems, 
and  internal  audit  systems,  in  accordance  toith 
section  36^ 

"(B)  loan  documentation; 

'  (C)  credit  underwriting: 

'  (D)  interest  rate  exposure;  and 

"(E)  asset  growth;  and 

"(2)  such  other  operational  and  managerial 
standards  as  the  agency  determines  to  be  appro- 
priate. 

"(b)  ASSET  Quality,  Earninos,  and  Stock 
Valuation  Standards.— Each  appropriate  Fed- 
eral banking  agency  shall,  for  all  insured  depos- 
itory institutions  and  depository  institution 
holding  companies,  prescribe— 

"(1)  standards  specifying— 

"(A)  a  maximum  ratio  of  classified  assets  to 
capital; 

"(B)  rmnimum  earnings  sufficient  to  absorb 
losses  vrithout  impairing  capital;  and 

"(C)  a  minimum  ratio  of  market  value  to  book 
value  for  publicly  traded  shares  of  the  institu- 
tion or  company;  and 

"(2)  such  other  standards  relating  to  asset 
(piality,  earnings,  and  valuation  as  the  agency 
determines  to  be  appropriate. 

"(c)  Standards  To  Be  Prescribed  by  Regu- 
lation.— Standards  under  subsections  (a)  and 
(b)  shall  be  prescribed  by  regulation. 

"(d)  Failure  To  Meet  Standards.— 

"(1)  Plan  required.- 

"(A)  In  general.— If  the  appropriate  Federal 
banking  agency  determines  that  an  insured  de- 
pository institution  or  depository  institution 
holding  company  fails  to  meet  any  standard 
prescribed  under  subsection  (a)  or  (b),  the  agen- 
cy shall  require  the  institution  or  company  to 
submit  an  acceptable  plan  to  the  agency  within 
the  time  allowed  by  the  agency  under  subpara- 
graph (C). 

"(B)  Contents  of  plan.— Any  plan  required 
under  subparagraph  (A)  shall  specify  the  steps 
that  the  institution  or  company  uHll  take  to  cor- 
rect the  deficiency.  If  the  institution  is 
undercapitalized,  the  plan  may  be  part  of  a  cap- 
ital restoration  plan. 


"(C)  DEADLINES  FOR  SUBMISSION  AND  REVIEW 

OF  PLANS. — The  appropriate  Federal  banking 
agency  shall  by  regulation  establish  deadlines 
that— 

"(i)  provide  institutions  and  companies  with 
reasonable  time  to  submit  plans  required  under 
subparagraph  (A),  and  generally  require  the  in- 
stitution or  company  to  submit  a  plan  not  later 
than  30  days  after  the  agency  determines  that 
the  institution  or  company  fails  to  meet  any 
standard  prescribed  under  subsection  (a)  or  (b); 
and 

"(ii)  require  the  agency  to  act  on  plans  expe- 
ditiously, and  generally  not  later  than  30  days 
after  the  plan  is  submitted. 

"(2)  Order  required  if  institution  fails  to 
SUBMIT  OR  IMPLEMENT  PLAN.— If  an  insured  de- 
pository institution  or  depository  institution 
holding  company  fails  to  submit  an  acceptable 
plan  unthin  the  time  allowed  under  paragraph 
(1)(C),  or  fails  in  any  mateHal  respect  to  imple- 
ment a  plan  accepted  by  the  appropriate  Fed- 
eral banking  agency,  the  agency,  by  order— 

"(A)  shall  require  the  institution  or  company 
to  correct  the  deficiency;  and 

"(B)  may  do  1  or  more  of  the  following  until 
the  deficiency  has  been  corrected: 

"(i)  Prohibit  the  institution  or  company  from 
permitting  its  average  total  assets  during  any 
calendar  quarter  to  exceed  its  average  total  as- 
sets during  the  preceding  calendar  quarter,  or 
restrict  the  rate  at  which  the  average  total  as- 
sets of  the  institution  or  company  may  increase 
from  one  calendar  quarter  to  another. 

"(ii)  Require  the  institution  or  company  to  in- 
crease its  ratio  of  tangible  equity  to  assets. 

"(Hi)  Take  the  action  described  in  section 
37(f)(2)(C). 

"(iv)  Require  the  institution  to  take  any  other 
action  that  the  agency  determines  will  better 
carry  out  the  purpose  of  section  37  than  any  of 
the  actions  described  in  this  subparagraph. 

"(3)  Restrictions  mandatory  for  certain 
INSTITUTIONS.— In  complying  vrith  paragraph 
(2),  the  appropriate  Federal  banking  agency 
shall  take  1  or  more  of  the  actions  described  in 
clauses  (i)  through  (Hi)  of  paragraph  (2)(B)  if— 

"(A)  the  agency  determines  that  the  insured 
depository  institution  fails  to  meet  any  standard 
prescribed  under  subsection  (a)(1)  or  (b)(1); 

"(B)  the  institution  has  not  corrects  the  defi- 
ciency; and 

"(C)  either— 

"(i)  during  the  24-month  period  before  the 
date  on  which  the  institution  first  failed  to  meet 
the  standardr- 

"(I)  the  institution  commenced  operations;  or 

"(II)  1  or  more  persons  acquired  control  of  the 
institution;  or 

"(ii)  during  the  18-month  period  before  the 
date  on  which  the  institution  first  failed  to  meet 
the  standard,  the  institution  underwent  extraor- 
dinary growth,  as  defined  by  the  agency. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'average'  and  'capital  restoration 
plan'  have  the  same  meanings  as  in  section  37. 

"(f)  OTHER  Authority  Not  Affected.— The 
authority  granted  by  this  section  is  in  addition 
to  any  other  authority  of  the  Federal  banking 
agencies.". 

(b)  Regulations  Required.— Each  appro- 
priate Federal  banking  agency  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance  Act) 
shall  promulgate  final  regulations  under  section 
38  of  the  Federal  Deposit  Insurance  Act  (as 
added  by  subsection  (a)  of  this  section)  not  later 
than  March  1. 1993. 

(c)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  the 
earlier  of— 

(1)  the  date  on  which  final  regulations  pro- 
mulgated in  accordance  with  subsection  (b)  be- 
come effective;  or 

(2)  July  1. 1993. 


SEC  J07.  CX>MSaatVATOilSHIP  AND  RBCStVERSBIP 
AMKNDHENTS  TO  FAC3LITATB 
JWOMPT  COUUCnVS  ACTION. 

(a)  Additional  Grounds  for  appointing 
Conservator  or  receiver;  Consistent  Stand- 
ards FOR  National,  State  Member,  and  State 
NON member  Banks.— Section  11(c)(5)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(c)(5))  is  amended  to  read  as  follows: 

"(5)  GtmUNDS  FOR  APPOINTING  CONSERVATOR 

OR  RECEIVER. — The  grounds  for  appointing  a 
conservator  or  receiver  (which  may  be  the  Cor- 
poration) for  any  insured  depository  institution 
are  as  follows: 

"(A)  The  institution's  assets  are  less  than  the 
institution's  obligations  to  its  creditors  and  oth- 
ers, including  members  of  the  institution. 

"(B)  Substantial  dissipation  of  assets  or  earn- 
ings due  to — 

"(i)  any  violation  of  any  law  or  regulation;  or 

"(ii)  any  unsafe  or  unsound  practice. 

"(C)  An  unsafe  or  unsound  condition  to 
transact  business. 

"(D)  Any  willful  violation  of  a  cease-and-de- 
sist order  which  has  become  final. 

"(E)  Any  concealment  of  the  institution's 
books,  papers,  records,  or  assets,  or  any  refusal 
to  submit  the  institution's  books,  papers, 
records,  or  affairs  for  inspection  to  any  exam- 
iner or  to  any  lawful  agent  of  the  appropriate 
Federal  banking  agency  or  State  bank  or  sav- 
ings association  supervisor. 

"(F)  The  institution  is  likely  to  be  unable  to 
pay  its  obligations  or  meet  its  depositors'  de- 
mands in  the  normal  course  of  business. 

"(G)  The  institution  has  incurred  or  is  likely 
to  incur  losses  that  will  deplete  all  or  substan- 
tially all  of  iU  capital,  and  there  is  no  reason- 
able prospect  for  replenishment  of  the  institu- 
tion's capital  without  Federal  assistance. 

"(H)  Any  violation  of  any  law  or  regulation, 
or  any  unsafe  or  unsound  practice  or  condition 
that  is  likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings,  or  is  likely  to 
weaken  the  institution's  condition  or  otherwise 
seriously  prejudice  the  interests  of  the  institu- 
tion's depositors. 

"(I)  The  institution,  by  resolution  of  its  board 
of  directors  or  its  members,  consents  to  the  ap- 
pointment. 

"(J)  The  institution  ceases  to  be  an  insured 
institution. 

"(K)  The  institution  is  undercapitalized  (as 
defined  in  section  37(b)),  and— 

"(i)  has  no  reasonable  prospect  of  becoming 
ad&juately  capitalized  (as  defined  in  that  sec- 
tion); 

"(ii)  fails  to  become  adequately  capitalized 
when  required  to  do  so  under  section  37(f)(2)(A); 

"(Hi)  fails  to  submit  a  capital  restoration  plan 
acceptable  to  that  agency  within  the  time  pre- 
scribed under  section  37(e)(2)(D);  or 

"(iv)  materially  fails  to  implement  a  capital 
restoration  plan  sulmUtted  and  accepted  under 
section  37(e)(2). 

"(L)  The  institution— 

"(i)  is  critically  undercapitalized,  as  defined 
in  section  37(b):  or 

"(ii)  otheruHse  has  substantially  insufficient 
capital.". 

(b)  Conforming  Amendment  to  Authority 
To  Appoint  Receiver  for  National  Bank.— 
Section  1  of  the  Act  of  June  30,  1876  (12  U.S.C. 
191)  is  amended  to  read  as  follows: 

"Section  1.  The  Comptroller  of  the  Currency 
may,  without  prior  notice  or  hearings,  appoint 
the  Federal  Deposit  Insurance  Corporation  as 
receiver  for  any  national  banking  association  if 
the  Comptroller  determines,  in  the  Comptroller's 
discretion,  that — 

"(I)  1  or  more  of  the  grounds  specified  in  sec- 
tion 11(c)(5)  of  the  Federal  Deposit  Insurance 
Act  exist:  or 

"(2)  the  association's  board  of  directors  con- 
sists of  fewer  than  5  members.". 


(c)  Conforming  amendment  to  the  Bank 
Conservation  Act.— Section  203(a)  of  the  Bank 
Conservation  Act  (12  U.S.C.  203(a))  is  amended 
to  read  as  follows: 

"(a)  Appointment.— The  Comptroller  of  the 
Currency  may,  without  prior  notice  or  hearings, 
appoint  a  conservator  (which  may  be  the  Fed- 
eral Deposit  Insurance  Corporation)  to  the  pos- 
session and  control  of  a  bank  whenever  the 
Comptroller  of  the  Currency  determines  that  1  or 
more  of  the  grounds  specified  in  section  11(c)(5) 
of  the  Federal  Deposit  Insurance  Act  exist.". 

(d)  Conforming  Amendments  to  the  Home 
Owners'  Loan  act.— Section  5(d)(2)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1464(d)(2))  is 
amended — 

(1)  by  striking  subparagraphs  (A)  through  (D) 
and  inserting  the  follounng: 

"(A)  Grounds  for  appointing  conservator 

OR  RECEIVER  FOR  INSURED  SAVINGS  ASSOCIA- 
TION.—The  Director  of  the  Office  of  Thrift  Su- 
pervision may  appoint  a  conservator  or  receiver 
for  any  insured  savings  association  if  the  Direc- 
tor determines,  in  the  Director's  discretion,  that 
1  or  more  of  the  grounds  specified  in  section 
11(c)(5)  of  the  Federal  Deposit  Insurance  Act  ex- 
ists"; and 

(2)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (B)  through  (F). 
respectively. 

(e)  Additional  Provisions  Relating  to  Ap- 
pointment OF  CONSERVATOR  OR  RECEIVER.— 
Section  11(c)(9)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(c)(9))  (as  amended  by 
subsection  (a))  is  amended  to  read  as  follows: 

"(9)  Appropriate  federal  banking  agency 
may  appoint  corporation  as  conservator  or 
receiver  for  insured  state  depository  insti- 
tution to  carry  out  section  37.— 

"(A)  In  GENERAL.— The  appropriate  Federal 
banlting  agency  may  appoint  the  Corporation  as 
sole  receiver  (or,  subject  to  paragraph  (11),  sole 
conservator)  of  any  insured  State  depository  in- 
stitution, after  consultation  with  the  appro- 
priate State  supervisor,  if  the  appropriate  Fed- 
eral banking  agency  determines  that — 

"(i)  1  or  more  of  the  grounds  specified  in  sub- 
paragraphs (K)  and  (L)  of  paragraph  (5)  exist 
unlh  respect  to  that  institution:  and 

"(ii)  the  appointment  is  necessary  to  carry  out 
the  purpose  of  section  37. 

"(B)  Nondelegation.— The  appropriate  Fed- 
eral banking  agency  shall  not  delegate  any  ac- 
tion under  subparagraph  (A). 

"(10)  Corporation  may  appoint  itself  as 
conservator  or  receiver  for  insured  deposi- 
tory institution  to  prevent  loss  to  deposit 
INSURANCE  FUND.— The  Board  of  Directors  may 
appoint  the  Corporation  as  sole  conservator  or 
receiver  of  an  insured  depository  institution, 
after  consultation  toith  the  appropriate  Federal 
banking  agency  and  the  appropriate  State  su- 
pervisor (if  any),  if  the  Board  of  Directors  deter- 
mines that — 

"(A)  1  or  more  of  the  grounds  specified  in  any 
juftparaffTap/i  of  paragraph  (5)  exist  with  re- 
spect to  the  institution;  and 

"(B)  the  appointment  is  necessary  to  reduce— 

"(i)  the  risk  that  the  affected  deposit  insur- 
ance fund  would  incur  a  loss  with  respect  to  the 
insured  depository  institution,  or 

"(ii)  any  loss  that  the  affected  deposit  insur- 
ance fund  is  expected  to  incur  urith  respect  to 
that  institution. 

"(11)  Appropriate  federal  banking  agency 
shall  not  appoint  conservator  under  cer- 
tain provisions  without  giving  corporation 
OPPORTUNITY  TO  APPOINT  RECEIVER.— The  ap- 
propriate Federal  banking  agency  shall  not  ap- 
point a  conservator  for  an  insured  depository 
institution  under  subparagraph  (K)  or  (L)  of 
paragraph  (5)  without  the  Corporation's  con- 
sent unless  the  agency  has  given  the  Corpora- 
tion 48  hours  notice  of  the  agency's  intention  to 


appoint  the  conservator  and  the  grounds  for  the 
appointment. 

"(12)  DIRECTORS  NOT  LIABLE  FOR  ACQUIESCING 
IN  APPOINTMENT  OF  CONSERVATOR  OR  RE- 
CEIVER.— The  members  of  the  board  of  directors 
of  an  insured  depository  institution  shall  not  be 
liaU)le  to  the  institution's  shareholders  or  credi- 
tors for  acquiescing  in  or  consenting  in  good 
faith  to  the  appointment  of  the  Corporation  or 
Resolution  Trust  Corporation  as  conservator  or 
receiver  for  that  institution. 

"(13)  ADDITIONAL  POWERS.— In  any  case  in 
which  the  Corporation  is  avpointed  conservator 
or  receiver  under  paragraph  (4),  (6),  (9),  or  (10) 
for  any  insured  State  depository  institution — 

"(A)  subject  to  subparagraph  (B),  this  section 
shall  apply  to  the  Corporation  as  conservator  or 
receiver  in  the  same  manner  and  to  the  same  ex- 
tent as  if  that  institution  were  a  Federal  deposi- 
tory institution  for  which  the  Corporation  had 
been  appointed  conservator  or  receiver; 

"(B)  the  Corporation  shall  apply  the  law  of 
the  State  in  which  the  institution  is  chartered 
insofar  as  that  law  gives  the  claims  of  depositors 
priority  over  those  of  other  creditors  or  claim- 
ants; and 

"(C)  the  Corporation  as  receiver  of  the  institu- 
tion may — 

"(i)  liquidate  the  institution  in  an  orderly 
manner;  and 

"(ii)  make  any  other  disposition  of  any  matter 
concerning  the  institution,  as  the  Corporation 
determines  is  in  the  best  interests  of  the  institu- 
tion, the  depositors  of  the  institution,  and  the 
Corporation.". 

(f)  CONFORMING  AMENDMENT  TO  THE  FEDERAL 

RESERVE  ACT.— Section  11  of  the  Federal  Re- 
serve Act  (12  U.S.C.  248)  is  amended  by  adding 
at  the  end  the  follouHng  new  subsection: 

"(p)  Authority  To  Appoint  Conservator  or 
RECEIVER.— The  Board  may  appoint  the  Federal 
Deposit  Insurance  Corporation  as  conservator 
or  receiver  for  a  State  member  bank  under  sec- 
tion 11(c)(9)  of  the  Federal  Deposit  Insurance 
Act.". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  270  days 
after  the  date  of  enactment  of  this  Act. 

SSa  M8.  SACKUP  BNFORCEMONT  AUTHORITY  OF 
FDIC. 

Section  8(t)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(t))  is  amended  to  read  as  fol- 
lows: 

"(t)  Authority  of  FDIC  To  Take  Enforce- 
ment ACTION  Against  Insured  Depository  In- 
stitutions AND  INSTITUTION-AFPIUATED  PAR- 
TIES.— 

"(1)  RECOMMENDING  ACTION  BY  APPROPRIATE 

FEDERAL  BANKING  AGENCY.— The  Corporation, 
based  on  an  examination  of  an  insureid  deposi- 
tory institution  by  the  Corporation  or  by  the  ap- 
propriate Federal  banking  agency  or  on  other 
information,  may  recommend  in  uniting  to  the 
appropriate  Federal  banking  agency  that  the 
agency  take  any  enforcement  action  authorized 
under  section  7(j),  this  section,  or  section  18(j) 
with  respect  to  any  insured  depository  institu- 
tion or  any  institution-affiliated  party.  The  rec- 
ommendation shall  be  accompanied  by  an  expla- 
nation of  the  concerns  giving  rise  to  the  rec- 
ommendation. 

"(2)  FDIC'S  AUTHORITY  TO  ACT  IF  APPRO- 
PRIATE FEDERAL  BANKING  AGENCY  FAILS  TO  FOL- 
LOW RECOMMENDATION.— If  the  appropriate  Fed- 
eral banking  agency  does  not,  before  the  end  of 
the  60-day  period  beginning  on  the  date  on 
which  the  agency  receives  the  recommendation 
under  paragraph  (1),  take  the  enforcement  ac- 
tion recommended  by  the  Corporation  or  provide 
a  plan  acceptable  to  the  Corporation  for  re- 
sponding to  the  Corporation's  concerns,  the 
Corporation  may  take  the  recommended  enforce- 
ment action  if  the  Board  of  Directors  deter- 
mines, upon  a  vote  of  its  members,  that— 


"(A)  the  insured  depository  institution  is  in 
an  unsafe  or  unsound  condition: 

"(B)  the  institution  is  engaging  in  unsafe  or 
unsound  practices,  and  the  recommended  en- 
forcement action  will  prevent  the  institution 
from  continuing  such  practices:  or 

"(C)  the  institution's  conduct  or  threatened 
conduct  (including  any  acts  or  omissions)  poses 
a  risk  to  the  deposit  insurance  fund,  or  may 
prejudice  the  interests  of  the  institution's  de- 
positors. 

"(3)  Effect  of  exigent  circumstances.— 

"(A)  AUTHORITY  TO  ACT.— The  Corporation 
may,  upon  a  vote  of  the  Board  of  Directors,  and 
after  notice  to  the  appropriate  Federal  banking 
agency,  exercise  its  authority  under  paragraph 
(2)  in  exigent  circumstances  without  regard  to 
the  time  period  set  forth  in  paragraph  (2). 

"(B)  Agreement  on  exigent  cir- 
cumstances.— The  Corporation  shall,  by  agree- 
ment urith  the  appropriate  Federal  banking 
agency,  set  forth  those  exigent  circumstances  in 
which  the  Corporation  may  act  under  subpara- 
graph (A). 

"(4)  Corporation's  powers;  institution's 
DUTIES. — For  purposes  of  this  subsection — 

"(A)  the  Corporation  shall  have  the  same 
powers  with  respect  to  any  insured  depository 
institution  and  its  affiliates  as  the  appropriate 
Federal  banking  agency  has  with  respect  to  the 
institution  and  its  affiliates:  and 

"(B)  the  institution  and  its  affiliates  shall 
have  the  same  duties  and  obligations  toith  re- 
spect to  the  Corporation  as  the  institution  and 
its  affiliates  have  toith  respect  to  the  appro- 
priate Federal  banking  agency. 

"(5)  REQUESTS  for  FORMAL  ACTIONS  AND  IN- 
VESTIGATIONS.— 

"(A)  SUBMISSION  OF  REQUESTS.— A  regional 
office  of  a  Federal  banking  agency  (including  a 
Federal  Reserve  bank)  that  requests  a  formal  in- 
vestigation of  or  civil  enforcement  action 
against  an  insured  depository  institution  shall 
stibmit  the  reqtiest  concurrenUy  to  the  chief  offi- 
cer of  the  appropriate  Federal  banking  agency 
and  to  the  Corporation. 

"(B)  AGENCIES  REQUIRED  TO  REPORT  ON  RE- 
QUESTS.—Each  Federal  banking  agency  shall  re- 
port semiannually  to  the  Corporation  on  the 
status  or  disposition  of  all  reqtiests  under  sub- 
paragraph (A),  incltiding  the  reasons  for  any 
decision  by  the  agency  to  approve  or  deny  stich 
requests.". 

SEC.  M9.  CAPITAL  UAINTENANCE  COUUmiBNTS. 

Section  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828)  is  amended  by  adding  at  the 
end  the  follotoing  new  subsection: 

"(q)  Commitments  to  Maintain  the  Capital 
OF  Insured  depository  Institutions.— 

"(1)  In  general.— Any  commitment  made  to  a 
Federal  banking  agency  to  maintain  the  capital 
of  an  insured  depository  institution  may  be  en- 
forced under  this  Act. 

"(2)  Other  authority  not  affected.— The 
authority  granted  by  paragraph  (1)  is  in  addi- 
tion to  any  other  authority  of  the  Federal  bank- 
ing agencies.". 

SEC.  210.  PASS-THROUGH  INSURANCE  COVERAGE. 

(a)  Restricting  Certain  Pass-Through  In- 
surance Coverage.— Section  3(m)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1813(m))  is 
amended— 

(1)  by  striking  "(m)(I)"  and  inserting  the  fol- 
lotoing: 

"(m)  Insured  Deposit.— 

"(1)  In  GENERAL.— "; 

(2)  in  paragraph  (1),  by  striking  "except  trust 
funds  which  shall  be  insured  as  provided  in  sub- 
section (i)  of  section  7  of  this  Act"; 

(3)  in  the  last  sentence  of  paragraph  (1),  by 
striking  "and  stxbsection  (i)  of  section  7  of  this 
Act";  and 

(4)  in  paragraph  (2),  by  inserting  "Deposit  in 

BRANCH  OF  FOREIGN  BANK.—"  after  "(2)". 
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(b)  Insurance  of  DsposiTS.—Section  ll  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  lS2t) 
isamended— 

(1)  by  amending  subsection  (a)(1)  to  read  as 
fottows: 

"(a)  Insurance  of  Deposits.— 

"(1)  In  obnbral.— 

"(A)  Deposits  insured.— The  Corporation 
shall  insure  the  deposits  in  all  insured  deposi- 
tory institutions  as  provided  in  this  Act. 

"(B)  AMOUNT  INSURED.— The  net  amount  of 
any  depositor's  insured  deposits  at  any  insured 
depository  institution  shall  be  $100,000.";  and 

(2)  in  subsection  (a),  by  adding  at  the  end  the 
follounng  new  paragraphs: 

"(8)  Pass-through  insurance  restricted  to 
interests  in  tax-quaufied  retirement  plans 
and  certain  irrevocable  trusts.— 

"(A)  In  general.— Deposits  vmy  not  be  in- 
sured on  a  pro  rata  or  pass-through  basis  except 
that— 

"(i)  in  the  case  of  a  plan  meeting  the  require- 
ments of  section  401(a)  or  403(b)(9)  of  the  Inter- 
nal Revenue  Code  of  1966  that  includes  a  trust 
exempt  from  tax  under  section  501(a)  of  that 
Code  and  that  vxis  eligible  to  receive  pro  rata  or 
pass-through  insurance  coverage  as  of  July  15, 
1991,  or  a  plan  meeting  the  requirements  of  sec- 
tion 457  of  that  Code  that  was  eligible  to  receive 
such  coverage  as  of  July  15,  1991,  deposits  may 
be  insured  on  a  pass-through  basis  with  respect 
to  each  participant  in  the  plan  in  an  amount 
equal  to  the  lesser  of  the  present  value  of  the 
vested  accrued  benefit  of  such  individual  partic- 
ipant or  tlOO.OOO,  unless  such  deposit  arises 
under  a  contract  between  an  insured  depository 
institution  and  an  employee  benefit  plan,  and 
the  contract  expressly  permits  beneflt-responsive 
urithdrauxUs  or  transfers: 

"(ii)  in  the  case  of  deposits  of  an  irrevocable 
trust  established  pursuant  to  a  statute  or  writ- 
ten trust  agreement  (other  than  a  tax-qualified 
retirement  plan  or  irrevocable  trust  described  in 
clause  (i)),  the  deposits  may  be  insured  on  a 
pass  through  basis  vnth  respect  to  each  known 
beneficiary  of  the  trxist  whose  interest  is 
noncontingent  in  an  amount  not  to  exceed  the 
lesser  of  the  present  value  of  the  beneficiary's 
noncontingent  interest  or  tlOO.OOO; 

"(Hi)  in  the  case  of  a  custodial  account  held 
on  deposit  in  an  insured  depository  institution 

if- 

"(I)  the  principal  or  beneficiary  does  not  con- 
trol where  the  funds  are  deposited; 

"(II)  the  account  is  not  maintained  for  invest- 
ment purposes;  and 

"(III)  the  account  is  not  maintained  prin- 
cipally for  the  purpose  of  increasing  insurance 
coverage, 

the  custodial  funds  shall  be  insured  in  an 
amount  not  to  exceed  tlOO.OOO  for  each  principal 
or  beneficiary  represented;  and 

"(iv)  in  the  case  of  a  custodial  account  main- 
tained by  a  deposit  broker  at  an  insured  deposi- 
tory institution,  the  cttstodial  funds  shall  be  in- 
sured in  an  amount  not  to  exceed  tlOO.OOO  for 
each  principal  or  beneficiary  represented  in 
each  capacity  in  which  the  principal  or  bene- 
ficiary places  the  deposit  through  the  deposit 
broker. 

"(B)  Special  rules.— For  purposes  of  this 
section— 

"(i)  amounts  described  in  clauses  (i),  (Hi),  and 
(iv)  of  subparagraph  (A)  shall  not  be  taken  into 
account  in  determining  the  net  amount  due  any 
participant,  principal,  or  beneficiary,  as  appro- 
priate, but 

"(ii)  amounts  described  in  subparagraph 
(A)(ii)  shall  be  taken  into  account  in  determin- 
ing the  net  amount  due  any  beneficiary. 

"(C)  DEFINITIONS.— For  purposes  of  this  para- 
graph— 

"(i)     BENEFIT-RESPONSIVE     WITHDRAWALS     OR 

TRANSFERS.— The  term  'benefit  responsive  urith- 


dravxU  or  transfer'  means  any  withdrawal  or 
transfer  of  funds  deposited  at  an  insured  deposi- 
tory institution  that— 

"(1)  occurs  during  a  period  for  which  the  in- 
stitution has  guaranteed  by  contract  to  pay  the 
plan  1  or  more  rates  of  interest;  and 

"(II)  is  made  to  pay  benefits  provided  by  an 
employee  benefit  plan  or  to  permit  a  plan  partic- 
ipant or  beneficiary  to  redirect  the  investment  of 
his  or  her  account  balance  without  substantial 
penalty  or  adjustment. 

"(ii)  Employee  benefit  plan.— The  term  'em- 
ployee benefit  plan'  has  the  same  ryieaning  as  in 
section  3(3)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  includes  any  plan  de- 
scribed in  section  401(d)  of  the  Internal  Revenue 
Code  of  1986. 

"(9)  Restrictions  on  pass-through  insur- 
ance FOR  deposits  of  TRUSTS.— Notwithstand- 
ing paragraph  (8)(A)(ii),  deposits  described  in 
that  paragraph  may  not  be  insured  on  a  pro 
rata  or  pass-through  basis— 

"(A)  if  the  trustee  or  an  organizer  of  the  trust 
solicits  persons  to  transfer  funds  into  the  trust: 

"(B)  if  interests  in  the  trust  are  sold  to  bene- 
ficiaries; 

"(C)  if  there  are  more  than  10  settlors  or 
grantors  of  the  trust;  or 

"(D)  in  such  other  circumstances  as  the  Board 
of  Directors  may  prescribe.". 

(c)  CONFORMING  AMENDMENT.— Section  7(i)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(i))  is  amended  to  read  as  follows: 

"(i)  [Reserved].". 

(d)  Effective  date.— ""he  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1993,  except  that  such  amendments  shall  not 
apply  to  any  specific  time  deposit  made  before 
July  15,  1991,  until  the  stated  maturity  of  the 
time  deposit. 

SSC.  til.  BROKERED  DEPOSITS. 

(a)  IN  General.— Section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  183lf)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "troubled  in- 
stitution" and  inserting  "insured  depository  in- 
stitution that  is  not  well  capitalized  and  does 
not  have  a  CAMEL  rating  of  1  or  2"; 

(2)  in  subsection  (c) — 

(A)  by  inserting  "which  is  adequately  capital- 
ized and  has  a  CAMEL  rating  of  1  or  2"  after 
"insured  depository  institution";  and 

(B)  by  adding  at  the  end  "Any  waiver  granted 
under  this  subsection  shall  be  effective  for  not 
more  than  90  days.  Any  application  for  renewal 
of  the  waiver  for  an  additional  90-day  period 
shall  be  deemed  to  be  granted  unless  the  Cor- 
poration denies  the  application  not  more  than 
15  days  after  receiving  the  application."; 

(3)  in  subsection  (d),  by  striking  all  after  "un- 
sound practice;"  and  inserting  the  following: 

"(2)  is  necessary  to  enable  the  institution  to 
meet  the  demands  of  its  depositors  or  pay  its  ob- 
ligations in  the  ordinary  course  of  business;  and 

"(3)  is  consistent  with  the  conservator's  fidu- 
ciary duty  to  minimize  the  institution's  losses. 
Effective  90  days  after  the  date  on  which  the  in- 
stitution was  placed  in  conservatorship,  the  in- 
stitution may  not  accept  such  deposits. "; 

(4)  by  redesignating  subsections  (e)  through 
(g)  as  subsections  (f)  through  (h),  respectively, 
and  inserting  after  subsection  (d)  the  following: 

"(e)  Restriction  on  interest  Rate  Paid.— 
Any  insured  depository  institution  which,  under 
subsection  (c)  or  (d),  accepts  funds  obtained,  di- 
rectly or  indirectly,  by  or  through  a  deposit 
broker,  may  not  pay  a  rate  of  interest  on  such 
funds  which,  at  the  time  that  such  funds  are  ac- 
cepted, significantly  exceeds— 

"(1)  the  rate  paid  on  deposits  of  similar  matu- 
rity in  such  institution's  normal  market  area  for 
deposits  accepted  in  the  institution's  normal 
market  area;  or 

"(2)  the  national  rate  paid  on  deposits  of  com- 
parable maturity,  as  established  by  the  Corpora- 


tion, for  deposits  accepted  outside  the  institu- 
tion's normal  market  area."; 

(5)  in  subsection  (f),  as  redesignated,  by  strik- 
ing "troubled";  and 

(6)  by  striking  subsection  (h),  as  redesignated. 

(b)  Notification  and  Recordkeeping.— The 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.)  is  amended  by  inserting  after  section  29  the 
follovAng: 

'SEC.  MA.  DEPOSIT  BROKER  NOnFICATION  AND 
RECORDKEEPOm. 

"(a)  notification.- 

"(1)  In  general.— a  deposit  broker,  as  defined 
in  section  29(g),  shall  not  solicit  or  place  any  de- 
posit unth  an  insured  depository  institution,  un- 
less such  deposit  broker  has  provided  the  Cor- 
poration with  written  notice  that  it  is  a  deposit 
broker. 

"(2)  Termination  of  deposit  broker  sta- 
tus.—When  a  deposit  broker  referred  to  in  para- 
graph (1)  ceases  to  act  as  a  deposit  broker  it 
shall  provide  the  Corporation  U!ith  a  vmtten  no- 
tice that  it  is  no  longer  acting  as  a  deposit 
broker. 

"(3)  Form  and  content.— The  notices  re- 
quired by  paragraphs  (1)  and  (2)  shall  be  in 
such  form  and  contain  such  information  con- 
cerning the  deposit  solicitation  and  placement 
activities  of  a  deposit  broker  as  the  Corporation 
may  prescribe  as  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  subsection. 

"(b)  Records.— The  Corporation  may  pre- 
scribe regulations  requiring  each  deposit  broker 
that  has  filed  a  notice  under  subsection  (a)(1)  to 
maintain  separate  records  relating  to  the  total 
amounts  and  maturities  of  the  deposits  placed 
by  such  broker  for  each  insured  depository  insti- 
tution during  specified  time  periods.  Such  regu- 
lations shall  specify  the  format  in  which  and 
the  period  for  which  such  records  shall  be  pre- 
served, as  well  as  the  time  period  within  which 
the  deposit  broker  shall  furnish  to  the  Corpora- 
tion copies  of  such  records  (or  designated  por- 
tions thereof)  as  the  Corporation  may  request. 

"(c)  Periodic  reports.— 

"(1)  In  general.— The  Corporation  may  pre- 
scribe regulations  requiring  each  deposit  broker 
that  has  filed  a  notice  under  subsection  (a)(1)  to 
file  uiith  the  Corporation  separate  quarterly  re- 
ports relating  to  the  total  amounts  and  matu- 
rities of  the  deposits  placed  by  such  broker  for 
each  depository  institution  during  the  applica- 
ble quarter.  Such  regulations  shall  specify  the 
form  and  content  of  such  reports,  as  well  as  the 
applicable  reporting  period. 

"(2)  Designated  agent.— The  Corporation 
may  designate  another  entity  as  its  agent  for 
the  purpose  of  receiving  and  maintaining  re- 
ports under  this  subsection.  If  the  Corporation 
designates  such  an  agent  the  Corporation  may, 
through  its  agent,  prescribe  and  collect  an  ap- 
propriate quarterly  fee  from  each  deposit  broker 
that  filed  reports  with  the  agent  during  the  ap- 
plicable quarter,  in  an  amount  sufficient  to  de- 
fray the  Corporation's  cost  of  retaining  the 
agent  and  to  reflect  the  proportionate  amount  of 
the  deposits  placed  uiith  insured  depository  in- 
stitutions by  each  broker  during  the  applicable 
quarter.". 

(c)  DEPOSIT  Soucitation  RESTRICTED.— Sec- 
tion 29  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831f)  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Deposit  Solicitation  RssTRicTED.-An 
insured  depository  institution  that  is 
undercapitalized,  as  defined  in  section  37,  shall 
not  solicit  deposits  by  offering  rates  of  interest 
that  are  significantly  higher  than  the  prevailing 
rates  of  interest  on  insured  deposits — 

"(1)  in  such  institution's  normal  market 
areas;  or 

"(2)  in  the  market  area  in  which  such  deposits 
would  otherwise  be  accepted. ". 

(d)  Deadline  for  Regulations.— The  Cor- 
poration shall  promulgate  final  regulations  to 


carry  out  the  amendments  made  under  sub- 
sections (a),  (b),  and  (c)  not  later  than  150  days 
after  the  date  of  enactment  of  this  Act,  and 
those  regulations  shall  become  effective  not  later 
than  180  days  after  that  date  of  enactment,  ex- 
cept that  such  regtdations  shall  not  apply  to 
any  specific  time  deposit  made  before  July  15. 
1991,  until  the  stated  maturity  of  the  time  de- 
posit. 

SEC.  tia.  RISK-BASED  ASSSSSUBNTS. 

(a)  Risk-Based  assessment  System.— Section 
7(b)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b)),  as  amended  by  section  102,  is 
amended  to  read  as  follows: 
"(b)  Assessments.— 
"(1)  Risk-based  assessment  system.— 
"(A)   Risk-based    assessment   system   re- 
quired.—The  Board  of  Directors  shall,  by  regu- 
lation, establish  a  risk-based  assessment  system 
for  insured  depository  institutions. 

"(B)  Private  reinsurance  authorized.— In 
carrying  out  this  paragraph,  the  Corporation 
may— 

"(i)  obtain  private  reinsurance  covering  not 
more  than  10  percent  of  any  loss  the  Corpora- 
tion incurs  urith  respect  to  an  insured  depository 
institution;  and 

"(ii)  base  that  institution's  semiannual  assess- 
ment (in  whole  or  in  part)  on  the  cost  of  the  re- 
insurance. 

"(C)  Risk-based  assessment  system  de- 
fined.— For  purposes  of  this  paragraph,  the 
term  'risk-based  assessment  system'  means  a  sys- 
tem for  calculating  a  depository  institution's 
semiannual  assessment  based  on — 

"(i)  the  probability  that  the  deposit  insurance 
fund  will  incur  a  loss  with  respect  to  the  institu- 
tion, taking  into  consideration  the  risks  attrib- 
utable to — 

"(1)  different  categories  and  concentrations  of 
assets; 

"(II)  different  categories  and  concentrations 
of  liabilities,  both  insured  and  uninsured,  con- 
tingent and  noncontingent;  and 

"(III)  any  other  factors  the  Corporation  deter- 
mines are  relevant  to  assessing  such  probability; 
"(ii)  the  likely  amount  of  any  such  loss;  and 
"(Hi)  the  revenue  needs  of  the  deposit  insur- 
ance fund. 

"(D)  Separate  assessment  systems.— The 
Board  of  Directors  may  establish  separate  risk- 
based  assessment  systems  for  large  and  small 
members  of  each  deposit  insurance  fund. 

"(E)  FOREIGN  deposits.— In  Carrying  out  this 
paragraph,  the  Corporation  shall  take  into  ac- 
count the  special  assessment  procedure  for  for- 
eign deposits  under  paragraph  (6). 
"(2)  Setting  assessments.— 
"(A)  Achieving  and  maintaining  designated 
reserve  ratio.— 

"(i)  IN  GENERAL.— The  Board  of  Directors 
shall  set  semiannual  assessments  for  insured  de- 
pository institutions — 

"(I)  to  maintain  the  reserve  ratio  of  each  de- 
posit insurance  fund  at  the  designated  reserve 
ratio;  or 

"(II)  if  the  reserve  ratio  is  less  than  the  des- 
ignated reserve  ratio,  to  increase  the  reserve 
ratio  to  the  designated  reserve  ratio  as  provided 
in  paragraph  (3). 

"(ii)  Factors  to  be  considered.— in  carry- 
ing out  clause  (i),  the  Board  of  Directors  shall 
consider  the  deposit  insurance  fund's — 
"(I)  expected  operating  expenses, 
"(II)  case  resolution  expenditures  and  income, 
"(III)  the  effect  of  assessments  on  members' 
earnings  and  capital,  and 

"(IV)  any  other  factors  that  the  Board  of  Di- 
rectors may  deem  appropriate. 

"(Hi)  Minimum  assessment.— The  semiannual 
assessment  for  each  member  of  a  deposit  insur- 
ance fund  shall  be  not  less  than  1 1,000. 

"(iv)  Designated  reserve  ratio  defined.— 
The  designated  reserve  ratio  of  each  deposit  in- 
surance fund  for  each  year  shall  be— 


"(I)  1.25  percent  of  estimated  insured  deposits; 
or 

"(II)  a  higher  percentage  of  estittuited  insured 
deposits  that  the  Board  of  Directors  determines 
to  be  justified  for  that  year  by  circumstances 
raising  a  significant  risk  of  substantial  future 
losses  to  the  fund. 

"(B)  Independent  treatment  of  funds.— 
The  Board  of  Directors  shall— 

"(i)  set  semannual  assessments  for  members 
of  each  deposit  insurance  fund  independently 
from  semiannual  assessments  for  members  of 
any  other  deposit  insurance  fund;  and 

"(ii)  set  the  designated  reserve  ratio  of  each 
deposit  insurance  fund  independently  from  the 
designated  reserve  ratio  of  any  other  deposit  in- 
surance fund. 

"(C)  Notice  of  assessments.— The  Corpora- 
tion shall  notify  each  insured  depository  institu- 
tion of  that  institution's  semianntial  assessment 
not  less  than  60  days  before  the  beginning  of 
each  semiannual  period. 

"(D)  Priority  of  financing  corporation 
AND  funding  corporation  ASSESSMENTS.— Not- 
withstanding any  other  provision  of  this  para- 
graph, amounts  assessed  by  the  Financing  Cor- 
poration and  the  Resolution  Funding  Corpora- 
tion under  sections  21  and  21B  of  the  Federal 
Home  Loan  Bank  Act,  respectively,  against  Sav- 
ings Association  Insurance  Fund  members,  shall 
be  subtracted  from  the  airumnts  authorized  to  be 
assessed  by  the  Corporation  under  this  para- 
graph. 

"(E)  Minimum  assessments.— The  Corpora- 
tion shall  design  the  risk-based  assessment  sys- 
tem for  any  deposit  insurance  fund  so  that,  if 
the  Corporation  has  borrowings  outstanding 
under  section  14  on  behalf  of  that  fund  or  the 
reserve  ratio  of  that  fund  remains  below  the  des- 
ignated reserve  ratio,  the  total  amount  raised  by 
semiannual  assessments  on  members  of  that 
fund  shall  be  not  less  than  the  total  amount 
that  would  have  been  raised  if— 

"(i)  section  7(b)  as  in  effect  on  July  15,  1991 
remained  in  effect;  and 

"(ii)  the  assessment  rate  in  effect  on  July  15, 
1991  remained  in  effect. 

"(F)  Transition  rule  for  savings  associa- 
tion insurance  fund.— With  respect  to  the  Sav- 
ings Association  Insurance  Fund,  during  the  pe- 
riod beginning  on  the  effective  date  of  the 
amendments  made  by  section  212(a)  of  the  Com- 
prehensive Deposit  Insurance  Reform  and  Tax- 
payer Protection  Act  of  1991  and  ending  on  De- 
cember 31, 1997— 

"(i)  subparagraph  (A)(i)(II)  shall  apply  with 
'as  provided  in  paragraph  (3) '  omitted;  and 

"(ii)  subparagraph  (E)  shall  apply  teith  'if 
section  7(b)  as  in  effect  on  July  15,  1991  re- 
mained in  effect.'  substituted  for  'if-'  and 
clauses  (i)  and  (ii). 

"(G)  Special  rule  until  the  insurance 
funds  achieve  the  designated  reserve 
RATIO.— Until  a  deposit  insurance  fund  achieves 
the  designated  reserve  ratio,  the  Corporation 
may  limit  the  maximum  assessment  on  insured 
depository  institutions  under  the  risk-based  as- 
sessment system  authorized  under  paragraph  (1) 
to  not  less  than  10  basis  points  above  the  aver- 
age assessment  on  insured  depository  institu- 
tions under  that  system. 

"(3)  Special  rule  for  recapitalizing 
undercapitalized  funds.- 

"(A)  In  general.— Except  as  provided  in 
paragraph  (4),  if  the  reserve  ratio  of  any  deposit 
insurance  fund  is  less  than  the  designated  re- 
serve ratio  under  paragraph  (2)(A)(iv),  the 
Board  of  Directors  shall  set  semiannual  assess- 
ment rates  for  members  of  that  fund— 

"(i)  that  are  sufficient  to  increase  the  reserve 
ratio  for  that  fund  to  the  designated  reserve 
ratio  not  later  than  1  year  after  such  rates  are 
set;  or 

"(ii)  in  accordance  with  a  schedule 
promulgated  by  the  Corporation  under  subpara- 
graph (B). 


"(B)  Recapitalization  schedules.— For  pur- 
poses of  subparagraph  (A)(ii),  the  Corporation 
shall  by  regulation  promulgate  a  schedule  that 
specifies,  at  semiannual  intervals,  target  reserve 
ratios  for  that  fund,  culminating  by  the  close  of 
the  period  determined  under  subparagraph  (C) 
in  a  reserve  ratio  that  is  equal  to  the  designated 
reserve  ratio. 

"(C)  Date  for  achieving  designated 
ratio.— A  schedule  promulgated  under  subpara- 
graph (B)  shall  provide  for  achieving  the  des- 
ignated reserve  ratio  not  later  than  the  earlier 
of- 

"(i)  15  years  after  the  date  on  which  the 
schedule  is  implemented,  or 

"(ii)  that  number  of  years  (rounded  to  the 
nearest  whole  number)  after  the  date  the  sched- 
ule  is  implemented,  determined  as  follows: 

/  naerm  tuUo  \ 
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"(D)  Amending  schedule.— The  Corporation 
may,  by  regulation,  amend  a  schedule  promul- 
gated under  subparagraph  (B).  but  such  amend- 
ments may  not  extend  the  date  specified  in  sub- 
paragraph (C). 

"(E)  Appucation  to  saif  members.— This 
paragraph  shall  become  applicable  to  Sarnngs 
Association  Insurance  Fund  members  on  Janu- 
ary 1.  1998. 

"(F)  Expedited  procedure  for  extending 
schedule.— 

"(i)  In  general.— If.  during  the  period,  deter- 
mined in  subparagraph  (C),  when  a  fund's  re- 
serve ratio  is  being  restored  to  the  designated  re- 
serve ratio,  the  Corporation  determines  that 
maintaining  assessments  at  levels  sufficient  to 
achieve  the  designated  reserve  ratio  by  the  end 
of  that  period  would  significantly  increase 
losses  to  the  fund  or  would  significantly  impair 
the  availability  of  credit,  the  following  proce- 
dures shall  apply: 

"(I)  Report  required.— The  Corporation 
shall  submit  a  report  to  the  Congress  that— 

"(aa)  sets  forth  a  revised  schedule  of  semi- 
annual target  reserve  ratios  for  that  fund,  cid- 
minating  in  the  achievement  of  the  designated 
reserve  ratio;  and 

"(bb)  provides  a  detailed  justification  for  the 
revision. 

"(II)  Requirement  for  congressional  con- 
sideration.—The  proposed  revised  schedule  of 
semiannual  target  reserve  ratios  shall  not  be  im- 
plemented unless  the  Congress,  not  later  than  60 
calendar  days  after  receiving  the  report,  enacts 
a  joint  resolution  approving  the  proposed  revi- 
sion. 

"(ii)  Procedures  for  expedited  congres- 
sional consideration.— 

"(I)  Joint  resolution  defined.— For  pur- 
poses of  this  clause,  the  term  'joint  resolution' 
means  only  a  joint  resolution  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
'That,  pursuant  to  section  7(b)(3)(F)  of  the  Fed- 
eral Deposit  Insurance  Act.  the  Corporation 
may  implement  revisions  to  the  schedule  of  semi- 
annual target  reserve  ratios,  culminating  in  the 
achievement  of  the  designated  reserve  ratio  for 

the Fund,  as  proposed 

in   the  report  submitted  to   the  Congress  on 

.',  with  the  first  blank 

space  being  filled  with  the  rutme  of  the  Bank  In- 
surance Fund  or  the  Savings  Association  Insur- 
ance Fund,  as  appropriate,  and  the  second 
blank  being  filled  with  the  appropriate  date. 

"(II)  Introduction.— On  the  day  on  which  a 
report  is  submitted  to  the  House  of  Representa- 
tives and  the  Senate  under  clause  (i)(I).  a  joint 
resolution  toith  respect  to  the  revised  schedtde 
specified  in  such  report  shall  be  introduced  (by 
request)  in  the  House  of  Representatives  by  the 
chairman  of  the  Committee  on  Banking.  Fi- 
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nance  and  Urban  Affairs,  for  himself  and  the 
ranking  minority  member  of  the  Committee,  or 
by  the  Members  of  the  House  designated  by  the 
chairman  and  ranking  minority  member;  and 
shall  be  introduced  (by  request)  in  the  Senate  by 
the  majority  leader  of  the  Senate,  for  himself 
and  the  minority  leader  of  the  Senate,  or  Mem- 
bers of  the  Senate  designated  by  the  majority 
leader  and  minority  leader  of  the  Senate.  If  ei- 
ther House  is  not  in  session  on  the  day  on  which 
such  a  report  is  submitted,  the  joint  resolution 
shall  be  introduced  in  that  House,  as  provided 
in  the  preceding  sentence,  on  the  first  day  there- 
after on  which  that  House  is  in  session. 

"(HI)  Referral  to  committee.— Any  joint 
resoIutioiM  introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  appropriate 
committee  and  all  joint  resolutions  introduced  in 
the  Senate  shall  be  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

"(IV)  Discharge  from  committee.— If  the 
committee  of  either  House  to  which  a  joint  reso- 
lution has  been  referred  has  not  reported  the 
joint  resolution  at  the  end  of  30  days  after  its  re- 
ferral, the  committee  shall  be  discharged  from 
further  consideration  of  the  joint  resolution  and 
of  any  other  joint  resolution  introduced  with  re- 
spect to  the  same  matter. 

"(V)  EXPEDITED  FLOOR  CONSIDERATION.— Any 

such  joint  resolution  shall  be  considered  in  the 
Senate  in  accordance  with  section  601(b)  of  the 
International  Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976.  For  the  purpose  of  ex- 
pediting the  consideration  and  enactment  of 
foint  resolutions  under  this  subsection,  a  motion 
to  proceed  to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the  ap- 
propriate committee  shall  be  treated  as  highly 
jirivileged  in  the  House  of  Representatives. 

"(VI)  Joint  resolution  received  from 
OTHER  HOUSE.— In  the  case  of  a  joint  resolution 
deacribed  in  this  clause,  if,  before  the  passage  by 
one  House  of  a  joint  resolution  of  that  House, 
that  House  receives  a  resolution  with  respect  to 
the  same  matter  from  the  other  House,  then— 

"(aa)  the  procedure  in  that  House  shall  be  the 
tame  as  if  no  joint  resolution  had  been  received 
from  the  other  House;  but 

"(bb)  the  vote  on  final  passage  shall  be  on  the 
iolnt  resolution  of  the  other  House. 

"(VII)  Computing  time  periods.— In  comput- 
ing the  60-day  period  referred  to  in  clause  (i)(II) 
and  the  30-day  period  referred  to  in  subclause 
(IV),  there  shall  be  excluded  the  days  on  which 
either  House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3  days  to 
a  day  certain  or  because  of  adjournment  of  the 
Congress  sine  die. 

"(4)  Semiannual  period  defined.— For  pur- 
poses of  this  section,  the  term  'semiannual  pe- 
riod' means  a  period  beginning  on  January  I  of 
any  calendar  year  and  ending  on  June  30  of  the 
same  year,  or  a  period  beginning  on  July  1  of 
any  calendar  year  and  ending  on  December  31 
of  the  same  year. 

"(5)  Records  to  be  maintained.— Each  in- 
sured depository  institution  shall  maintain  all 
records  that  the  Corporation  may  reguire  for 
verifying  the  correctness  of  the  institution's 
semiannual  assessments.  No  insured  depository 
institution  shall  be  required  to  retain  those 
records  for  that  purpose  for  a  period  of  more 
than  5  years  from  the  date  of  the  filing  of  any 
certified  statement,  except  that  when  there  is  a 
dispute  between  the  insured  depository  institu- 
tion and  the  Corporation  over  the  amount  of 
any  assessment,  the  depository  institution  shall 
retain  the  records  until  final  determination  of 
the  issue. 

"(6)  Special  assessment  to  recover  losses 
ON  foreign  deposits.— 

"(A)  In  general.— If  the  Corporation  makes 
any  payment  with  respect  to  foreign  deposits,  it 
shall  recover  the  amount  of  that  payment  as 


soon  as  practicable  by  imposing  special  assess- 
ments on  foreign  deposits  held  by  all  members  of 
that  deposit  insurance  fund,  beginning  in  the 
next  semiannual  period. 

"(B)  Payment  with  respect  to  foreign  de- 
posits DEFINED.— As  used  in  this  paragraph,  the 
term  'payment  with  respect  to  foreign  deposits' 
means  the  amount,  as  determined  by  the  Cor- 
poration in  its  sole  discretion,  obtained  by— 

"(i)  dividing  a  depository  institution's  foreign 
deposits  by  that  institution's  total  liabilities; 
and 

"(ii)  multiplying  the  resulting  quotient  by  the 
estimated  total  loss  incurred  by  the  deposit  in- 
surance fund  with  respect  to  the  institution. 

"(C)  Calculation.— 

"(i)  Before  January  i,  isss.— Until  January  1, 
1995,  the  calculation  under  subparagraph  (B)(i) 
shall  be  based  on  whichever  of  the  following 
amounts  of  foreign  deposits  and  total  liabilities 
yields  the  greater  quotient  under  subparagraph 
(B)(i): 

"(1)  The  amount  of  foreign  deposits  and  total 
liabilities  on  the  date  on  which  a  receiver  was 
appointed  for  the  institution  or  the  Corporation 
initiated  assistance  under  section  13(c)  with  re- 
spect to  the  institution. 

"(II)  The  average  for  the  period  from  the  date 
on  which  the  institution  was  significantly 
undercapitalized  and  first  received  an  advance 
from  a  Federal  Reserve  bank  and  ending  on  the 
date  described  in  subclause  (I). 

"(ii)  After  January  i,  1995.— After  January  1, 
1995,  the  calculation  under  subparagraph  (B)(i) 
shall  be  based  on  the  amount  of  foreign  deposits 
and  total  liabilities  on  the  date  on  which  a  re- 
ceiver was  appointed  for  the  institution  or  the 
Corporation  initiated  assistance  under  section 
13(c)  with  respect  to  the  institution. 

"(D)  FOREIGN  deposits  DEFINED.— For  pur- 
poses of  this  paragraph,  the  term  'foreign  de- 
posit' means  any  deposit  described  in  subpara- 
graph (A)  or  (B)  of  section  3(l)(5).". 

(b)  Certified  Statements  and  Payment 
Procedures.— Section  7(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(c))  is  amend- 
ed to  read  as  follows: 

"(c)  Certified  Statements;  Payments.— 

"(1)  Certified  statements  required.- 
(A)  In  OENERAL.—Each  insured  depository 
institution  shall  file  urith  the  Corporation  a  cer- 
tified statement  containing  such  information  as 
the  Corporation  may  require  for  determining  the 
institution's  semiannual  assessment. 

"(B)  Form  of  certification.— The  certified 
statement  required  under  subparagraph  (A) 
shall— 

"(i)  be  in  such  form  and  set  forth  such  sup- 
porting information  as  the  Board  of  Directors 
shall  prescribe;  and 

"(ii)  be  certified  by  the  president  of  the  depos- 
itory institution  or  any  other  officer  designated 
by  its  board  of  directors  or  trustees  that  to  the 
best  of  his  or  her  knowledge  and  belief,  the 
statement  is  true,  correct  and  complete,  and  in 
accordance  with  this  Act  and  regulations  issued 
hereunder. 

"(2)  Payments  REQUIRED.— 

"(A)  In  general.— Each  insured  depository 
institution  shall  pay  to  the  Corporation  the 
semiannual  assessment  imposed  under  sub- 
section (b). 

"(B)  FORM  OF  PAYMBNT.-The  payments  re- 
quired under  subparagraph  (A)  shall  be  made  in 
such  manner  and  at  such  time  or  times  as  the 
Board  of  Directors  shall  prescribe  by  regulation. 

"(3)  NEWLY  INSURED  INSTITUTIONS.— To  facili- 
tate the  administration  of  this  section,  the 
Board  of  Directors  may  loaive  the  requirements 
of  paragraphs  (1)  and  (2)  for  the  semiannual  pe- 
riod in  which  a  depository  institution  becomes 
insured.". 

(c)  Regulations.— To  implement  the  risk- 
based  assessment  system  required  under  section 


7(b)  of  the  Federal  Deposit  Insurance  Act  (as 
amended  by  subsection  (a)),  the  Federal  Deposit 
Insurance  Corporation  shall — 

(1)  provide  notice  of  proposed  regulations  in 
the  Federal  Register,  not  later  than  December 
31,  1992,  with  an  opportunity  for  comment  on 
the  proposal  of  not  less  than  120  days;  and 

(2)  promulgate  final  regulations  not  later  than 
July  1, 1993. 

(d)  Authority  To  Prescribe  Regulations 
AND  Definitions.— Section  10  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820)  is  amended 
by  adding  at  the  end  the  following: 

"(f)  Authority  To  prescribe  Regulations 
AND  Definitions.— Except  to  the  extent  that  au- 
thority under  this  Act  is  conferred  on  a  Federal 
banking  agency  other  than  the  Corporation,  the 
Corporation  may — 

"(1)  prescribe  regulations  to  carry  out  this 
Act;  and 

"(2)  by  regulation  define  terms  as  necessary  to 
carry  out  this  Act.". 

(e)  Conforming  Amendments.— The  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1811  et  seq.)  is 
amended— 

(1)  in  section  5(d)(3)(B)— 

(A)  by  striking  "average  assessment  base"  and 
inserting  "deposits";  and 

(B)  by  striking  "shall—"  and  all  that  follows 
through  "(Hi)  shall  be  treated"  and  inserting 
"shall  be  treated"; 

(2)  in  section  7(a)(5)  by  striking  "and  for  the 
computation  of  assessments  provided  in  sub- 
section (b)  of  this  section"; 

(3)  in  section  7  by  amending  subsection  (d)  to 
read  as  follows: 

"(d)  Corporation  exempt  From  Apportion- 
ment.—Notunthstanding  any  other  provision  of 
law,  amounts  received  pursuant  to  any  assess- 
ment under  this  section  and  any  other  amounts 
received  by  the  Corporation  shall  not  be  subject 
to  apportionment  for  the  purposes  of  chapter  15 
of  title  31,  United  States  Code,  or  under  any 
other  authority.";  and 

(4)  in  the  last  sentence  of  section  8(q)  by  strik- 
ing "upon"  and  inserting  "with  respect  to". 

(f)  Transition  to  New  assessment  System.- 
To  carry  out  the  amendments  made  by  this  sec- 
tion, the  Corporation  may  promulgate  regula- 
UoTis  governing  the  transition  from  the  assess- 
ment system  in  effect  on  the  date  of  enactment 
of  this  Act  to  the  assessment  system  required 
under  the  amendments  made  by  this  section. 

(g)  Effective  Date  of  Amendments.— The 
amendments  made  by  this  section  shall  become 
effective  on  the  earlier  of— 

(1)  the  date  on  which  final  regulations  pro- 
mulgated in  accordance  with  subsection  (c)  be- 
come effective;  or 

(2)  January  1. 1994. 

SBC.  »tX  RiSK-BASBD  RED/StJItANCX. 

(a)  Risk-Based  Reinsurance  Pilot  Pro- 
gram.— 

(1)  Establishment.— The  Federal  Deposit  In- 
surance Corporation  (hereafter  referred  to  as 
the  "Corporation")  shall  establish  a  pilot  pro- 
gram to  assess  the  viability  of  using  a  system  of 
reinsurance  to  assist  the  Corporation  in  estab- 
lishing risk-based  assessment  rates. 

(2)  Program  description.— Under  the  pilot 
program  established  in  accordance  tirith  para- 
graph (1)  the  Corporation  shall  be  required  to 
obtain  reinsurance  from  eligible  reinsurers, 
which  shall  provide  reinsurance  to  the  Corpora- 
tion for  a  percentage  of  the  insured  risks,  not  to 
exceed  10  percent,  posed  by  the  participating 
banks  to  the  Corporation. 

(3)  Program  participation.— 

(A)  In  general.— The  Corporation  shall  select 
not  more  than  50  bank  holding  companies  that 
have  not  less  than  tl, 000, 000, 000  each  in  aggre- 
gate assets  at  the  time  of  selection  for  participa- 
tion, the  banking  affiliates  of  which  would  be 
the  participating  banks  in  the  pilot  program. 


(B)  Additional  REQUiREMENTS.-The  Cor- 
poration shall  establish  any  additional  criteria 
for  the  selection  of  participating  banks  that  it 
determines  appropriate  for  the  protection  of  the 
insurance  funds  and  the  public  interest. 

(4)  Eligible  reinsurers.— 

(A)  In  general.— For  purposes  of  this  section, 
an  eligible  reinsurer  shall  include  any  qualified 
insurer  that— 

(i)  meets  appropriate  criteria  (including  cap- 
ital standards  that,  in  the  Corporation's  judg- 
ment, will  ensure  that  the  reinsurer  will  be  able 
to  pay  claims  when  called  upon  to  do  so)  pre- 
scribed by  the  Corporation,  subject  to  the  re- 
quirements of  any  applicable  State  laws,  for  the 
qualification  of  reinsurers  to  offer  risk-based  re- 
insurance; and 

(ii)  meets  any  other  criteria  that  the  Corpora- 
tion determines  appropriate  for  the  protection  of 
the  insurance  funds  and  the  public  interest. 

(B)  Institution  affiliation.— Notwithstand- 
ing any  other  provision  of  law,  a  reinsurer  may 
be  an  affiliate  of  a  bank  holding  company  or  a 
savings  and  loan  holding  company,  except  that 
an  insurance  affiliate  of  such  holding  company 
may  not  offer  reinsurance  coverage  for  an  affili- 
ated bank. 

(5)  Reinsurance  assessments.— Under  the 
pilot  program,  the  Corporation  shall  be  solely 
responsible  for  paying  reinsurance  charges  to 
participating  reinsurers  on  behalf  of  each  par- 
ticipating bank  from  each  such  bank's  overall 
assessment  under  section  7(b)  of  the  Federal  De- 
posit Insurance  Act. 

(6)  Annual  report  to  congress.— The  Cor- 
poration shall  submit  a  report  to  the  Congress 
annually  on  the  progress  of  the  pilot  program 
established  under  paragraph  (1). 

(7)  Corporation's  discretion  to  implement 
national  reinsurance  system.— Upon  the  ter- 
mination of  the  pilot  program  established  under 
this  section,  the  Corporation  may,  by  vote  of  the 
Board  of  Directors  of  the  Corporation,  imple- 
ment a  reinsurance  system  for  all  insured  dejms- 
itory  institutions  under  section  7 A  of  the  Fed- 
eral Deposit  Insurance  Act,  if  the  Corporation 
determines,  and  reports  in  vmting  to  the  Con- 
gress, that — 

(A)  a  reinsurance  system  would  be  viable  for 
insured  depository  institutions; 

(B)  reinsurance  rates  established  under  a  re- 
insurance system  can  be  at  least  as  effective  in 
measuring  the  relative  risk  to  the  deposit  insur- 
ance funds  posed  by  the  insured  depository  in- 
stitutions which  would  be  covered  by  the  system 
as  any  risk-based  assessment  system  established 
under  section  7(b)  of  the  Federal  Deposit  Insur- 
ance Act,  particularly  the  risks  posed  by  profit- 
able institutions  that  meet  apjplicable  capital 
standards; 

(C)  the  Corporation  can  adequately  measure 
and  monitor  the  financial  health  of  reinsurers; 
and 

(D)  it  is  in  the  public  interest  to  implement  a 
reinsurance  system  to  assist  the  Corporation  in 
establishing  deposit  insurance  assessments  for 
large  insured  depository  institutions. 

(8)  Implementation  date;  duration.— The 
pUot  program  established  under  paragraph  (1) 
shall  be  implemented  not  later  than  the  effective 
date  of  the  risk-based  assessment  system  estab- 
lished by  the  Corporation  under  section  7(b)  of 
the  Federal  Deposit  Insurance  Act,  and  shall 
terminate  3  years  after  such  effective  date. 

(b)  Risk-Based  Reinsurance  for  Large  In- 
stitutions.— 

(1)  In  general.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
inserting  after  section  7  the  follovring  new  sec- 
tion: 

'SBC.  1A.  BISK-BASED  INSURANCB  FtM  LARGB  IN- 
SmVTIONS. 

"(a)  Purpose. — The  purpose  of  this  section  is 
to  establish  a  risk-based  deposit  insurance  as- 


sessment rate  system  through  reinsurance  cov- 
erage for  a  percentage  of  the  insured  risk  of 
large  bank  or  large  savings  association  failures, 
not  to  exceed  10  percent. 

"(b)  Covered  Institutions.— For  purposes  of 
this  section,  the  term  'covered  institution'  means 
a  member  of  a  deposit  insurance  fund  that  the 
Corporation  finds,  in  accordance  vrith  regula- 
tions implementing  this  subsection— 

"(1)  has  total  assets  of  more  than 
SI, 000, 000, 000  on  December  31,  1991,  or  there- 
after; or 

"(2)  is  ovmed  by  a  bank  holding  company  or 
a  savings  and  loan  holding  company,  respec- 
tively, that  has  total  assets  of  more  than 
SI, 000. 000, 000  on  December  31.  1991. 

"(c)  Risk-Based  Assessments.— 

"(1)  Transition  period  assessments.— After 
a  covered  institution  enters  into  a  reinsurance 
agreement  under  subsection  (g),  but  prior  to  the 
date  determination  described  in  paragraph  (2), 
each  covered  institution  shall  pay  a  deposit  in- 
surance assessment  that  is — 

"(A)  equal  to  the  assessment  determined 
under  section  7(b);  or 

"(B)  determined  by  scaling  up  the  premium  es- 
tablished by  a  reinsurance  agreement  under 
subsection  (g)  and  applying  that  scaled-up  rate 
to  the  institution's  average  assessment  base, 
whichever,  in  the  judgment  of  the  Corporation, 
better  reflects  the  inherent  risks  of  the  institu- 
tion, subject  to  adjustments  authorized  by  sub- 
section (d). 

"(2)  Risk-based  reinsurance  assessments.— 
After  the  Corporation  determines  that— 

"(A)  a  sufficient  number  of  covered  institu- 
tions, as  determined  by  the  Corporation,  are 
covered  by  reinsurance  agreements;  and 

"(B)  the  risk-based  premium  based  on  scaling 
up  the  assessments  charged  under  a  reinsurance 
agreement,  subject  to  adjustments  under  sub- 
section (d),  provides  risk  assessments  that  dif- 
ferentiate between  banks  according  to  risk  at 
least  as  effectively  as  under  the  risk-based  for- 
mula in  section  7(b), 

each  covered  institution,  except  for  those  that 
are  not  yet  required  to  obtain  a  reinsurance 
agreement  under  the  phase-in  schedule  estab- 
lished under  subsection  (e)(1),  shall  pay  a  de- 
posit insurance  assessment  that  is  determined  by 
scaling  up  the  premium  rate  established  by  the 
reinsurance  agreement  under  subsection  (g)  and 
applying  that  scaled-up  rale  to  the  institution's 
average  assessment  base,  subject  to  adjustments 
authorized  by  subsection  (d).  A  covered  institu- 
tion that  fails  to  obtain  a  reinsurance  agreement 
in  a  timely  manner  under  the  phase-in  schedule 
established  under  subsection  (e)(1)  shall  have  its 
insurance  assessments  determined  under  the 
provisions  of  subsection  (j)(l). 

"(d)  Bank  Insurance  Fund  Adjustments.- 
The  Corporation  shall  make  proportionate  ad- 
justments, under  procedures  established  by  reg- 
ulation, to  each  covered  institution's  total  de- 
posit insurance  assessment  uptoards  or  down- 
wards, as  necessary  to  ensure  to  the  extent 
practicable  and  consistent  with  the  public  inter- 
est that  all  such  assessments,  in  the  aggregate, 
are  sufficient  to  maintain  the  deposit  insurance 
fund  at  or  above  the  designated  reserve  ratio  re- 
quired by  section  7(b)(1)(B),  or  to  restore  the  de- 
posit insurance  fund  to  the  designated  reserve 
ratio  within  a  reasonable  period  of  time. 

"(e)  Phase-In  Schedule  and  amount  of  Re- 
insurance.— 

"(1)  Phase-in  schedule  for  obtaining  rein- 
surance agreements.— 

"(A)  Establishment;  publication.— The  Cor- 
poration shall — 

"(i)  establish  a  timetable  designed  to  ensure 
that,  by  the  end  of  the  phase-in  period  and  to 
the  maximum  extent  practicable,  all  covered  in- 
stitutions have  obtained  reinsurance  uruier  this 
section;  and 


"(ii)  publish  such  timetable  in  the  Federal 
Register. 

"(B)  CRITERIA.-The  timetable  established 
under  subparagraph  (A)  shall — 

"(i)  require  some  covered  institutions  to  begin 
to  obtain  reinsurance  not  later  than  1  year  fol- 
lowing the  end  of  the  reinsurance  pilot  program 
established  under  section  213(a)  of  the  Com- 
prehensive Deposit  Insurance  Reform  and  Tax- 
payer Protection  Act  of  1991,  if  the  Corporation 
recommends  establishing  a  reinsurance  system 
for  setting  risk-based  premiums  for  certain  insti- 
tutions under  the  provisions  of  section  7 A  of  the 
Federal  Deposit  Insurance  Act; 

"(ii)  require  all  covered  institutions  to  obtain 
reinsurance  contracts  over  a  period  of  not  less 
than  5  years  or  not  more  than  10  years  after 
such  date,  unless  the  Corporation  determines 
that  a  shorter  or  longer  period  would  be  in  the 
public  interest;  and 

"(Hi)  provide  ample  opportunity  for  the  devel- 
opment of  a  competitive  reinsuratux  market. 

"(C)  Notification.— The  Corporation  shall 
notify  each  covered  institution  not  less  than  I 
year  before  the  institution  will  be  required  to  ob- 
tain reinsurance. 

"(2)  LEVEL  OF  reinsurance.— The  Corpora- 
tion shall,  in  accordance  vHth  paragraph  (3),  es- 
tablish a  uniform  reinsurance  level  that  is  not 
less  than  3  percent  nor  more  than  10  percent  of 
the  insured  deposits  of  each  covered  institution. 

"(3)  Criteria  for  setting  level  of  cov- 
erage.—For  purposes  of  paragraph  (2),  the  Cor- 
poration shall  establish  a  level  of  reinsurance 
coverage  that  is  sufficient  to  ensure— 

"(A)  that  the  assessment  rates  charged  by  re- 
insurers can  be  accurately  scaled  up  to  reason- 
ably reflect  the  total  insured  risk  of  failure  pre- 
sented by  each  covered  institution;  and 

"(B)  that,  over  the  transition  period,  there  is 
a  reasonable  likelihood  that  enough  reinsurance 
capacity  is  available  to  support  a  competitive  re- 
insurance market. 

"(4)  PHASE-IN.— 

"(A)  In  general.— The  Corporation  shall— 

"(i)  require  reinsurers  to  provide  the  level  of 
reinsurance  established  under  paragraph  (2)  not 
later  than  5  years  after  the  phase-in  period 
under  subsection  (d)(1)  begins;  and 

"(ii)  establish  interim  reinsurance  levels  appli- 
cable during  the  5-year  transition  period  de- 
scribed in  clause  (i). 

"(B)  Variations.— The  Corporation  may  per- 
mit variations  from  the  phase-in  schedules  es- 
tablished under  paragraph  (1)  and  this  para- 
graph if— 

"(i)  a  substantial  change  in  a  covered  institu- 
tion's circumstances  hinders  the  institution  from 
complying  uHth  the  phase-in  schedule  estab- 
lished under  paragraph  (1);  or 

"(ii)  a  covered  institution  cannot  obtain  rein- 
surance coverage  at  the  specified  time  due  to 
lack  of  market  availability. 

"(f)  EuGiBLE  Reinsurers  and  reinsurance 
Contracts.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, an  'eligible  reinsurer'  shall  include  any 
qualified  insurer  that— 

"(A)  meets  appropriate  criteria  (including 
capital  criteria  that,  in  the  Corporation's  judg- 
ment, will  ensure  that  the  reinsurer  uiill  be  able 
to  pay  claims  when  called  upon  to  do  so)  pre- 
scribed by  the  Corporation,  subject  to  the  re- 
quirements of  any  applicable  State  laws,  for  the 
qualification  of  reinsurers  to  offer  risk-based  re- 
insurance to  covered  institutions; 

"(B)  offers  reinsurance  terms  that  reflect  a 
risk-based  approach  to  pricing;  and 

"(C)  meets  any  other  criteria  that  the  Cor- 
poration determines  appropriate  for  the  protec- 
tion of  the  insurarue  funds  and  the  public  inter- 
est. 

"(2)  Institution  affiliation.— An  eligible  re- 
insurer may  be  an  affiliate  of  a  bank  holding 
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company  or  a  savings  association  holding  com- 
pany, except  that  an  insurance  affiliate  may 
not  offer  reinsurance  to  an  affiliated  bank  or 
savings  association. 

"(3)  Terms  of  reinsurance  contracts.— 
(A)  The  Corporation  is  authorized  to  estab- 
lish general  terms  and  conditions  for  reinsur- 
ance contracts,  including,  but  not  limited  to,  the 
length  of  such  contracts,  the  amount  of  infor- 
mation pertaining  to  the  reinsured  institution 
held  by  the  Corporation  that  the  reinsurer  toill 
have  access  to,  the  frequency  of  price  changes 
permitted,  and  the  conditions  for  termination; 
and 

"(B)  The  Corporation  must  approve  ail  rein- 
surance agreements  negotiated  pursuant  to  sub- 
section (g). 

"(g)  /^INSURANCE  AORSEMENTS.— 

"(1)  Nbootiations.— Eligible  reinsurers  shall 
negotiate  directly  with  covered  institutions  to 
establish— 

"(A)  the  price  of  reinsurance  for  that  portion 
of  the  insured  risk  covered  by  the  reinsurer;  and 

"(B)  the  rights  of  the  reiruurer  to  review  doc- 
uments maintained  by  the  covered  institution  in 
order  to  assess  risk  and  determine  the  price. 
Any  agreements  negotiated  under  this  para- 
graph are  subject  to  the  approval  of  the  Cor- 
poration under  subsection  (e)(3)(B)  of  this  sec- 
tion. 

"(2)  Insurance  for  uninsured  deposits.— An 
eligible  reinsurer  may  offer  insurance  coverage 
for  deposits  that  are  not  federally  insured  to 
any  bank  or  savings  association,  whether  or  not 
it  is  covered  by  reinsurance  with  this  section. 

"(h)  Reinsurance  requirements.— 

"(J)  COMPUANCE  EXTENSIONS.— If  the  Cor- 
poration finds  that— 

"(A)  there  is  a  substantial  shortage  of  private 
sector  reinsurance  capacity  at  any  time  after 
the  end  of  the  phase-in  schedule  established 
under  subsection  (e)(1);  or 

"(B)  because  of  a  significant  period  of  finan- 
cial stress,  it  is  required  in  the  public  interest; 
the  Corporation  is  authorized  to  suspend  the  re- 
quirement for  a  covered  institution  to  obtain  re- 
insurance for  periods  of  6  months.  During  such 
S-month  periods,  deposit  insurance  assessments 
for  all  covered  institutions  shall  be  made  in  ac- 
cordance with  section  7(b).  The  Corporation 
shall  report  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate,  and  to  the 
Committee  on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  each  time 
it  uses  its  authority  under  this  subsection,  set- 
ting forth  the  reasons  for  such  use. 

"(2)  Reinsurance  premiums.— If  the  Corpora- 
tion— 

"(A)  finds  that  the  risk-based  premium  based 
on  a  reinsurance  agreement  charged  a  covered 
irutitution  is  significantly  less  than  the  pre- 
mium that  would  be  charged  under  the  section 
7(b)  risk-based  formula;  and 

"(B)  believes  that  the  reinsurance  agreement- 
bated  assessment  does  not  with  reasonable  accu- 
racy reflect  the  inherent  insured  risks  of  the 
covered  institution, 

the  premium  for  such  institution  shall  be  as- 
sessed under  the  section  7(b)  risk-based  formula. 
The  Corporation  shall  give  a  covered  institution 
whose  premium  would  be  changed  under  this 
paragraph  and  the  reinsurer  involved  an  oppor- 
tunity to  comment  on  the  Corporation's  findings 
not  less  than  30  days  before  changing  the  pre- 
mium assessment  for  such  covered  institution. 
The  Corporation  shall  return  the  premium 
charged  any  covered  institution  to  the  level 
based  on  scaling  up  the  assessment  charged 
under  the  reinsurarice  agreement,  subject  to  ad- 
justments authorized  by  subsection  (d),  if  the 
Corporation  finds  that  subparagraph  (B)  no 
longer  applies. 

"(i)  Payments.— The  premium  negotiated  be- 
tween a  covered  institution  and  a  reinsurer  in 


accordance  with  subsection  (g)  shall  be  paid  by 
the  Corporation  to  the  reinsurer  on  a  payment 
schedule  established  by  the  Corporation.  Such 
schedule  shall  provide  that  covered  institutions 
shall  promptly  pay,  and  reinsurers  vHll  prompt- 
ly be  paid  for,  any  premium  increases  during  the 
term  of  a  reinsurance  agreement.  Assessments 
under  this  section  shall  be  paid  by  the  institu- 
tion to  the  Corporation  in  accordance  with  sub- 
sections (b)(2)  and  (c)  through  (h)  of  section  7. 

"(j)  Failure  To  Obtain  Reinsurance.— 

"(1)  assessment  PENALTY.-Except  OS  pro- 
vided in  subsection  (k),  upon  the  failure  of  a 
covered  institution  to  obtain  reinsurance  or 
renew  a  reinsurance  agreement  as  required 
under  this  section,  the  Corporation  shall  make  a 
deposit  insurance  assessment  on  the  institution 
that  is  at  least  3  basis  points  higher  than  the  de- 
posit insurance  assessment  rate  that  would  be 
charged  that  institution  under  the  section  7(b) 
risk-based  formula,  or  equal  to  the  highest  as- 
sessment rate  charged  any  covered  institution 
unth  reinsurance  having  the  same  rating  under 
the  Uniform  Financial  Institutions  Rating  Sys- 
tem (hereafter  'CAMEL  rating')  derived  from  an 
evaluation  of  an  institution's  capital  adequacy, 
asset  quality,  management,  earnings,  and  li- 
quidity, whichever  is  higher. 

"(2)  Special  examination.— For  a  covered  in- 
stitution that  is  subject  to  treatment  under 
paragraph  (I),  the  Corporation  shall — 

"(A)  conduct  an  immediate  full-scope  exam- 
ination of  the  institution;  and 

"(B)  make  adjustments  to  the  institution's 
CAMEL  rating,  if  appropriate. 

"(3)    TERMINATION   OF   INSURANCE.— After    the 

transition  period  in  subsection  (e)(1)  has  ended, 
the  Corporation  shall  not  provide  dieposit  insur- 
ance to  any  covered  institution  that  is  unable  to 
obtain  reinsurance  for  more  than  2  consecutive 
years,  unless  reinsurance  requirements  are  sus- 
pended under  subsection  (h)(1). 

"(k)  EFFECTIVE  Date.— This  section  shall  be- 
come effective  on  the  date  the  Corporation, 
under  the  procedures  established  in  section 
213(a)(7)  of  the  Comprehensive  Deposit  Insur- 
ance Reform  and  Taxpayer  Protection  Act  of 
1991,  reports  to  the  Congress  that  it  is  prepared 
to  begin  implementing  a  national  reinsurance 
system.". 

(2)  AMENDMENTS  TO  THE  BANK  HOLDING  COM- 
PANY ACT  OF  1956.— Section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1843(c)) 
is  amended— 

(A)  by  redesignating  paragraphs  (9)  through 
(14)  as  paragraphs  (10)  through  (15),  respec- 
tively; and 

(B)  by  inserting  after  paragraph  (8)  a  new 
paragraph  as  follows: 

"(9)  shares  of  any  company,  the  activities  of 
which  are  limited  solely  to  providing  reinsur- 
ance in  accordance  with  the  requirements  of  sec- 
tion 7 A  of  the  Federal  Deposit  Insurance  Act;". 

SSC.  S14.  REAL  ESTATE  LENDING  STANDASD8. 

(a)  In  General.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(u)  Real  estate  lending.— 

"(1)  Uniform  regulations.— Not  more  than  9 
months  after  the  date  of  enactment  of  the  Com- 
prehensive Deposit  Insurance  and  Taxpayer 
Protection  Act  of  1991,  each  appropriate  Federal 
banking  agency  shall  adopt  uniform  regulations 
prescribing  standards  for  extensions  of  credit 
that  are— 

"(A)  secured  by  liens  on  interests  in  real  es- 
tate; or 

"(B)  made  for  the  purpose  of  financing  the 
construction  of  a  building  or  other  improve- 
ments to  real  estate. 

"(2)  Standards.— 

"(A)  Criteria.— In  prescribing  standards 
under  paragraph  (1),  the  agencies  shall  con- 
sider— 


"(i)  the  risk  posed  to  the  deposit  insurance 
funds  by  such  extensions  of  credit; 

"(ii)  the  need  for  safe  and  sound  operation  of 
insured  depository  institutions:  and 

"(Hi)  the  availability  of  credit. 

"(B)  Variations  permitted.— In  prescribing 
standards  under  paragraph  (1),  the  appropriate 
Federal  banking  agencies  may  differentiate 
among  types  of  loans— 

"(i)  as  may  be  required  by  Federal  statute; 

"(ii)  as  may  be  warranted,  based  on  the  risk 
to  the  deposit  insurance  fund;  or 

"(Hi)  as  may  be  warranted,  based  on  the  safe- 
ty and  soundness  of  the  institutions. 

"(3)  Effective  date.— The  regulations  adopt- 
ed under  paragraph  (1)  shall  become  effective 
not  later  than  15  months  after  the  date  of  enact- 
ment of  the  Comprehensive  Deposit  Insurance 
and  Taxpayer  Protection  Act  of  1991.  Such  regu- 
lations shall  continue  in  effect  except  as  uni- 
formly amended  by  the  appropriate  Federal 
banking  agencies,  acting  in  concert. 

"(4)  Loan-to-value  ratios  applicable  if 
regulations  not  adopted  as  required.— the 
following  provisions  shall  become  effective  15 
months  after  the  date  of  enactment  of  the  Com- 
prehensive Deposit  Insurance  Reform  and  Tax- 
payer Protection  Act  of  1991  if  the  Federal 
banking  agencies  fail  to  adopt  uniform  regula- 
tions under  paragraph  (1)  within  the  period 
specified  in  that  paragraph: 

"(A)  In  general.— An  insured  depository  in- 
stitution shall  not  extend  credit  secured  by  real 
property  if  the  extension  of  credit  would  exceed 
the  following  percentage  of  the  appraised  value 
of  that  property: 

"(i)  I-  TO  i-FAMiLY  DWELLING.— 95  percent,  if 
the  extension  of  credit  is  to  finance  the  pur- 
chase of,  or  to  refinance  outstanding  indebted- 
ness on,  property  improved  by-  a  completed  1-  to 
4-family  dwelling. 

"(ii)  Completed  structure.— 80  percent,  if 
the  property  is  improved  by  1  or  more  completed 
structures  and— 

"(I)  none  of  the  structures  is  a  completed  1-  to 
4-family  duxlling;  or 

"(II)  the  extension  of  credit  is  not  described  in 
clause  (i). 

"(Hi)  Improved  property.— 70  percent,  if  the 
property  is  improved  but  has  no  completed 
structure. 

"(iv)   Undeveloped  property.— 65  percent, 

if- 

"(I)  the  property  is  undeveloped;  and 

"(II)  the  extension  of  credit  is  not  an  exten- 
sion of  credit  to  an  active  farming  operation  se- 
cured by  agricultural  land. 

"(B)  Exceptions.— Subparagraph  (A)  does 
not  apply  to  any  extension  of  credit  on  which 
the  principal  and  interest  are  insured  or  guar- 
anteed by  a  Federal  agency,  a  federally  related 
entity,  or  a  State  or  local  housing  finance  agen- 
cy, as  defined  in  regulations  of  the  appropriate 
Federal  banking  agency. 

"(C)  Regulatory  authority.— The  appro- 
priate Federal  banking  agency  may  adjust  the 
limitations  in  subparagraph  (A)  if  the  agency 
determines  that  the  limitation  that  would  other- 
wise apply— 

"(i)  is  unreasonable  and  limits  safe  and  sound 
extensions  of  credit;  or 

"(ii)  does  not  sufficiently  curtail  unsafe  and 
unsound  practices.". 

(b)  Conforming  amendment.— Section  24(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  371(a))  is 
amended  by  striking  "such  terms,"  and  all  that 
follows  through  the  period  and  inserting  "sec- 
tion 18(u)  of  the  Federal  Deposit  Insurance  Act 
and  such  restrictions  and  requirements  as  the 
Comptroller  of  the  Currency  may  prescribe  by 
regulation  or  order.". 
SEC.  US.  BESTRICnNG  BISKY  BANK  ACTIVmES. 

(a)  In  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 


inserting  after  section  23  the  follovAng  new  sec- 
tion: 
SEC.  U.  BANKACnVtTUtS. 

"(a)  FDIC  May  Restrict  Risky  Bank  Activi- 
ties.—The  Corporation  may,  by  regulation  or 
order— 

"(1)  restrict  any  activity  of  an  insured  bank 
that  poses  a  significant  risk  to  the  deposit  insur- 
ance fund; 

"(2)  require  that  activities  not  prohibited 
under  this  section  be  conducted  through  a  sub- 
sidiary; and 

"(3)  impose  such  other  restrictions  and  re- 
quirements as  the  Corporation  determines  to  be 
necessary  to  prevent  a  significant  risk  to  the  de- 
posit insurance  fund. 

"(b)  Exercise  of  State-Authorized  powers 
Exceeding  the  Powers  of  a  National  Bank.— 

"(1)  IN  GENERAL.— An  insured  State  bank 
shall  not,  directly  or  indirectly,  engage  as  prin- 
cipal in  any  activity  that  is  not  permissible  for 
a  national  bank  unless — 

"(A)  the  State  bank  is  adequately  capitalized, 
as  defined  in  section  37;  and 

"(B)  the  Corporation  has,  by  regulation  or 
order,  determined  that  engaging  in  that  activ- 
ity- 

"(i)  would  pose  no  significant  risk  to  the  de- 
posit insurance  fund;  and 

"(ii)  would  be  consistent  with  the  purposes  of 
this  Act. 

"(2)       EXCEPTION       for        well-capitalized 

BANKS.— Paragraph  (1)  does  not  prohibit  an  in- 
sured State  bank  from  engaging  as  principal,  di- 
rectly or  indirectly,  in  an  activity  not  permis- 
sible for  a  national  bank  if— 

"(A)  the  bank  is  well-capitalized,  as  defined 
in  section  37; 

"(B)  the  bank  has  filed  with  the  Corporation 
a  notice  describing  the  activity; 

"(C)  the  Corporation  has  not,  before  the  expi- 
ration of  the  90-day  period  beginning  on  the 
date  on  which  the  notice  is  filed,  determined 
that  engaging  in  that  activity— 

"(i)  umuld  pose  a  significant  risk  to  the  de- 
posit insurance  fund;  or 

"(ii)  would  be  inconsistent  with  the  purposes 
of  this  Act. 

"(3)  EXCEPTION  FOR  SUBSIDIARIES.— Para- 
graph (1)  does  not  prohibit  a  subsidiary  of  an 
insured  State  bank  from  engaging  as  principal 
in  an  activity  that  is  not  permissible  for  a  na- 
tional bank  if— 

"(A)  the  State  bank  is  adequately  capitalized, 
as  defined  in  section  37;  and 

"(B)  the  Corporation  has,  by  regulation  or 
order,  determined  that  engaging  in  the  activity 
in  an  insured  bank  or  a  subsidiary  of  an  insured 
bank— 

"(i)  would  pose  no  significant  risk  to  the  de- 
posit insurance  fund;  and 

"(ii)  would  be  consistent  with  the  purposes  of 
this  Act. 

"(c)  Equity  investments  by  State  Banks.— 

"(1)  In  OENERAL.—An  insured  State  bank 
shall  not,  directly  or  indirectly,  acquire  or  re- 
tain any  equity  investment  of  a  type  or  in  an 
amount  that  is  not  permissible  for  a  national 
bank. 

"(2)  EXCEPTIONS.— Paragraph  (1)  does  not 
prohibit  an  insured  State  bank  from  doing  any 
of  the  following: 

"(A)  Community  development  investments 
by  subsidiaries.— Acquiring  or  retaining  shares 
of  a  subsidiary,  if  the  subsidiary  engages  pri- 
marily in  the  promotion  of  community  welfare 
(such  as  the  economic  rehabilitation  and  devel- 
opment of  low-income  areas  by  providing  hous- 
ing, services,  or  jobs  for  residents). 

"(B)  Investments  through  separately  cap- 
italized SUBSIDIARIES.— Acquiring  an  equity  in- 
vestment of  a  type  or  in  an  amount  that  is  not 
permissible  for  a  national  bank  if  all  of  the 
State  bank's  investments  in  and  extensions  of 


credit  to  the  subsidiary  are  deducted  from  the 
bank's  capital. 

"(C)  Risk  retention.— Acquiring  or  retaining 
not  more  than  10  percent  of  a  corporation  that 
only— 

"(i)  provides  directors',  trustees',  and  officers' 
liability  insurance  coverage,  or  bankers'  blanket 
bond  group  insurance  coverage  for  insured  de- 
pository institutions;  or 

"(ii)  reinsures  such  policies. 

"(D)  Savings  bank  life  insurance.— Acquir- 
ing or  retaining  shares  of  a  savings  bank  life  in- 
surance company,  if  the  insured  State  bank  is 
organized  under  the  laws  of  Connecticut,  Mas- 
sachusetts, or  New  York. 

"(3)  Transition  rule.— The  Corporation  shall 
require  any  insured  State  bank  to  divest  itself  of 
any  equity  investment  the  retention  of  which  is 
not  permissible  under  paragraph  (1)  as  quickly 
as  can  be  prudently  done,  and  in  any  event  not 
later  than  August  1, 1996. 

"(d)  Corporate  Debt  Securities  Not  of  In- 
vestment Grade.— 

"(1)  In  general.— An  insured  bank  shall  not, 
directly  or  indirectly,  acquire  any  corporate 
debt  security  not  of  investment  grade. 

"(2)  ACCOUNTING.— An  insured  bank  retaining 
any  corporate  debt  security  not  of  investment 
grade  shall  account  for  that  security  as  if  the 
security  were  held  for  sale. 

"(3)  Definition.— The  term  'corporate  debt  se- 
curity not  of  investment  grade'  has  the  same 
meaning  as  in  section  28(d)(4). 

"(e)  Other  Authority  Not  Affected.— This 
section  does  not  limit  any  authority  of  a  Federal 
banking  agency  or  a  State  to  impose  more  strin- 
gent restrictions.". 

(b)  Effective  Date.— Section  24  of  the  Fed- 
eral Deposit  Insurance  Act  (as  added  by  sub- 
section (a))  shall  become  effective  upon  the  date 
of  enactment  of  this  Act,  except  that  subsections 
(b)  and  (c)  of  section  24  shall  become  effective  2 
years  after  that  date  of  enactment. 

(c)  Transition  Rule  for  Investments  in 
Corporate  Equity  Securities.— 

(1)  In  GENERAL.-Notwithstanding  section 
24(c)  of  the  Federal  Deposit  Insurance  Act  (as 
added  by  subsection  (a))— 

(A)  during  the  2  years  following  the  date  of 
enactment  of  this  Act,  an  insured  State  bank  or 
subsidiary  of  an  insured  State  bank  may  acquire 
or  retain  corporate  equity  securities  to  the  ex- 
tent permitted  by  State  law  on  May  14, 1991; 

(B)  during  each  of  the  3  years  following  the 
effective  date  of  section  24(c),  each  insured  State 
bank  and  each  subsidiary  of  an  insured  State 
bank  shall  reduce  by  not  less  than  one-third  the 
corporate  equity  securities  that— 

(i)  it  held  on  that  effective  date;  and 
(ii)  are  of  a  type  or  in  an  amount  not  permis- 
sible under  section  24(c);  and 

(C)  during  the  first  5  years  following  the  effec- 
tive date  of  section  24(c),  an  insured  State  bank 
or  subsidiary  of  an  insured  State  bank  may  ac- 
quire or  retain  any  investment  in  any  publicly 
traded  index  of  corporate  equity  securities,  to 
the  extent  permitted  by  State  law  on  May  14, 
1991. 

(2)  ACCOUNTING  TREATMENT.— In  Calculating 
compliance  vnth  paragraph  (1)(B),  corporate  eq- 
uity securities  held  for  investment  by  insured 
State  banks  and  subsidiaries  of  insured  State 
banks  shall  not  be  required  to  be  marked  to  mar- 
ket. 

(3)  Study  and  report.- 

(A)  Study  required.— The  Comptroller  Gen- 
eral shall  conduct  a  study  regarding  invest- 
ments in  corporate  equity  securities  by  insured 
State  banks  and  their  subsidiaries.  Such  study 
shall  examine— 

(i)  the  extent  to  which  insured  State  banks 
and  their  subsidiaries  have  invested  in  corporate 
equity  securities; 

(ii)  the  risks  and  returns  on  those  investments; 


(Hi)  their  contribution  to  profitability; 

(iv)  the  extent  to  which  States  limit  the  types 
and  amounts  of  such  investments;  and 

(v)  whether  such  investments  are  consistent 
with  the  purposes  of  this  Act. 

(B)  Report  required.— Not  later  than  18 
months  after  the  date  of  enactment  of  this  sec- 
tion, the  Comptroller  General  shall  transmit  to 
the  Congress  a  report  regarding  the  results  of 
the  study  describ&l  in  subparagraph  (A),  along 
unth  recommendations  for  such  legislative  or  ad- 
ministrative actions  as  the  Comptroller  General 
deems  appropriate. 
SEC.  tie.  SAFBGUAEDS  AGADiST  INSIDER  ABUSE. 

(a)  Recodification  of  Current  Law  Re- 
stricting Extensions  of  Credit  to  Insiders.— 
Section  22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b)  is  amended  to  read  as  follows: 

"(h)  Extensions  of  Credit  to  Executive 
Officers,  Directors,  and  Principal  Share- 
holders OF  Member  Banks.— 

"(1)  In  general. — No  member  bank  may  ex- 
tend credit  to  any  of  its  executive  officers,  direc- 
tors, or  principal  shareholders,  or  to  any  related 
interest  of  such  a  person,  except  to  the  extent 
permitted  under  paragraphs  (2),  (3),  (4),  and  (6). 

"(2)     PREFERENTIAL     TERMS     PROHIBITED.— A 

member  bank  may  extend  credit  to  its  executive 
officers,  directors,  or  principal  shareholders,  or 
to  any  related  interest  of  such  a  person,  only  if 
the  extension  of  credit— 

"(A)  is  made  on  substantially  the  same  terms, 
including  interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable  trans- 
actions by  the  bank  unth  persons  who  are  not 
executive  officers,  directors,  principal  share- 
holders, or  employees  of  the  bank;  and 

"(B)  does  not  involve  more  than  the  normal 
risk  of  repayment  or  present  other  unfavorable 
features. 

"(3)  Prior  approval  required.— a  member 
bank  may  extend  credit  to  a  person  described  in 
paragraph  (1)  in  an  amount  that,  when  aggre- 
gated uiith  the  amount  of  all  other  outstanding 
extensions  of  credit  by  that  bank  to  each  such 
person  and  that  person's  related  interests, 
would  exceed  an  amount  prescribed  by  regula- 
tion of  the  appropriate  Federal  banking  agency 
(as  defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act)  only  if— 

"(A)  the  extension  of  credit  has  been  approved 
in  advance  by  a  majority  vote  of  that  bank's  en- 
tire board  of  directors;  and 

"(B)  the  interested  party  has  (^stained  from 
participating,  directly  or  indirectly,  in  the  delib- 
erations or  voting  on  the  extension  of  credit. 

"(4)  AGGREGATE  LIMIT  ON  EXTENSIONS  OF 
CREDIT  TO  ANY  EXECUTIVE  OFFICER  OR  PRINCIPAL 

SHAREHOLDER.— A  member  bank  may  extend 
credit  to  any  executive  officer  or  principal 
shareholder,  or  to  any  related  interest  of  such  a 
person,  only  if  the  extension  of  credit  is  in  an 
amount  that,  when  aggregated  uiith  the  amount 
of  all  outstanding  extensions  of  credit  by  that 
bank  to  that  person  and  that  person's  related 
interests,  would  not  exceed  the  limits  on  loans  to 
a  single  borrower  established  by  section  5200  of 
the  Revised  Statutes.  For  purposes  of  this  para- 
graph, section  5200  of  the  Revised  Statutes  shall 
be  deemed  to  apply  to  a  State  member  bank  as 
if  the  State  member  bank  were  a  national  bank- 
ing association. 
"(5)  [Reserved.! 

'  (6)  OVERDRAFTS  BY  EXECUTIVE  OFFICERS  AND 
DIRECTORS  PROHIBITED.— 

"(A)  In  GENERAL.— If  any  executive  officer  or 
director  has  an  account  at  the  member  bank,  the 
bank  may  not  pay  on  behalf  of  that  person  an 
amount  exceeding  the  funds  on  deposit  in  the 
account. 

"(B)  Exceptions.— Subparagraph  (A)  does 
not  prohibit  a  member  bank  from  paying  funds 
in  accordance  with — 

"(i)  a  umtten  preauthorized,  interest-bearing 
extension  of  credit  specifying  a  method  of  repay- 
ment; and 
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"(ii)  a  written  preauthorUxd  transfer  of  funds 
from  another  account  of  the  executive  officer  or 
director  at  that  t>ank. 

"(7)  [Reserved.] 

'  (8)  EXBCUTIVS  OFFICER,  DIRECTOR,  OR  PRIN- 
CIPAL SHAREHOLDER  OF  CERTAIN  AFFILIATES 
TREATED  AS  EXECUTIVE  OFFICER,  DIRECTOR,  OR 
PRINCIPAL  SHAREHOLDER  OF  MEMBER  BANK.— For 

purposes  of  this  subsection,  any  executive  offi- 
cer, director,  or  principal  shareholder  (as  the 
case  may  be)  of  any  bank  holding  company  of 
which  the  member  bank  is  a  subsidiary,  or  of 
any  other  subsidiary  of  that  company,  shall  be 
deemed  to  be  an  executive  officer,  director,  or 
principal  shareholder  (as  the  case  may  be)  of 
the  member  bank. 

"(9)  DEFINITIONS.— For  purposes  of  this  sub- 
section: 

"(A)  COMPANY.— 

'  (i)  In  GENERAL.-Except  as  provided  in 
clause  (ii),  the  term  'company'  means  any  cor- 
poration, partnership,  business  or  other  trust, 
association,  joint  venture,  pool  syndicate,  sole 
proprietorship,  unincorporated  organization,  or 
other  business  entity. 

"(ii)  EXCEPTIONS.— The  term  'company'  does 
not  include— 

"(I)  an  insured  depository  institution  (as  de- 
fined in  section  3  of  the  Federal  Deposit  Insur- 
ance Act):  or 

"(II)  a  corporation  the  majority  of  the  shares 
of  which  are  oumed  by  the  United  States  or  by 
any  State. 

"(B)  Control.— A  person  controls  a  company 
or  bank  if  that  person,  directly  or  indirectly,  or 
acting  through  or  in  concert  urith  1  or  more  per- 
sons— 

"(i)  owns,  controls,  or  has  the  power  to  vote 
25  percent  or  more  of  any  class  of  the  company's 
voting  securities: 

"(ii)  controls  in  any  manner  the  election  of  a 
majority  of  the  company 's  directors:  or 

"(Hi)  has  the  power  to  exercise  a  controlling 
influence  over  the  company's  management  or 
policies. 

"(C)  Executive  officer.— a  person  is  an  'ex- 
ecutive officer'  of  a  company  or  bank  if  that 
person  participates  or  has  authority  to  partici- 
pate (other  than  as  a  director)  in  major  policy- 
making functions  of  the  company  or  bank. 

"(D)  Extension  of  credit.— a  member  bank 
extends  credit  by  making  or  reneuHng  any  loan, 
granting  a  line  of  credit,  or  entering  into  any 
similar  transaction  as  a  result  of  which  a  person 
becomes  obligated  (directly  or  indirectly,  or  by 
any  jneans  whatsoever)  to  pay  money  or  its 
equivalent  to  the  bank. 

"(E)  [Reserved.] 

"(F)  Principal  shareholder.— The  term 
'principal  shareholder'  means  any  person  that 
directly  or  indirectly,  or  acting  through  or  in 
concert  unth  one  or  more  persons,  owns,  con- 
trols, or  has  the  power  to  vote  more  than  10  per- 
cent of  any  class  of  voting  securities  of  a  mem- 
ber bank  or  company.  For  purposes  of  para- 
graph (4),  if  a  member  bank  has  its  main  bank- 
ing office  in  a  city,  town,  or  village  vrith  a  pop- 
ulation of  less  than  30,000,  the  preceding  sen- 
tence shall  apply  with  '18  percent'  substituted 
for  '10  percent'. 

"(G)  Related  interest.— a  'related  interest' 
of  a  person  is— 

"(i)  any  company  controlled  by  that  person; 
and 

"(ii)  any  political  or  campaign  committee  that 
is  controlled  by  that  person  or  the  funds  or  serv- 
ices of  which  uiill  benefit  that  person. 

"(H)  Subsidiary.— The  term  'subsidiary'  has 
the  same  meaning  as  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956. 

"(10)  Board's  rulemaking  authority.— The 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem may  prescribe  such  regulations,  incltiding 
definitions  of  terms,  as  it  determines  to  be  nec- 


essary to  effectuate  the  purposes  and  prevent 
evasions  of  this  subsection. ". 

(b)  Requiring  Depository  Institutions  To 
Follow  normal  Credit  Underwriting  Proce- 
dures when  Extending  Credit  to  Insiders.— 
Section  22(h)(2)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b(2)),  as  amended  by  subsection  (a),  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  the  bank  follows  credit  underu)riting  pro- 
cedures that  are  not  less  stringent  than  those 
applicable  to  comparable  transactions  by  the 
bank  with  persons  who  are  not  executive  offi- 
cers, directors,  principal  shareholders,  or  em- 
ployees of  the  bank.". 

(c)  APPLYING  TO  Directors  the  Limit  on 
Loans  to  One  borrower.— Section  22(h)(4)  of 
the  Federal  Reserve  Act  (12  U.S.C.  375b(4)),  as 
amended  by  subsection  (a),  is  amended — 

(1)  by  inserting  ",  director,"  after  "Aggre- 
gate LIMIT  ON  extensions  OF  CREDIT  TO  ANY 

EXECUTIVE  OFFICER":  and 

(2)  by  inserting  ",  director,"  after  "A  member 
bank  may  extend  credit  to  any  executive  offi- 
cer". 

(d)  Limiting  Depository  Institution's  ag- 
gregate Extensions  of  Credit  to  Insiders.— 

(1)  IN  GENERAL.— Section  22(h)(5)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  375b(S)),  as  amended 
by  subsection  (a),  is  amended  to  read  as  follows: 

"(5)   Aggregate  limit  on  extensions  of 

CREDIT  to  all  EXECUTIVE  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS.— 

"(A)  In  general.— a  member  bank  may  ex- 
tend credit  to  any  executive  officer,  director,  or 
principal  shareholder,  or  to  any  related  interest 
of  such  a  person,  if  the  extension  of  credit  is  in 
an  amount  that,  when  aggregated  with  the 
amount  of  all  outstanding  extensions  of  credit 
by  that  bank  to  its  executive  officers,  directors, 
principal  shareholders,  and  those  persons'  relat- 
ed interests  would  not  exceed  the  bank's 
unimpaired  capital  and  unimpaired  surplus. 

"(B)  More  stringent  limit  authorized.— 
The  Board  may,  by  regulation,  prescribe  a  limit 
that  is  more  stringent  than  that  contained  in 
subparagraph  (A). 

"(C)  Board  may  make  exceptions  for  cer- 
tain banks.— The  Board  may,  by  regulation, 
make  exceptions  to  subparagraph  (A)  for  mem- 
ber banks  vrith  less  than  $100,000,000  in  deposits 
if  the  Board  determines  that  the  exceptions  are 
important  to  avoid  constricting  the  availability 
of  credit  in  small  communities  or  to  attract  di- 
rectors to  such  banks.  In  no  case  may  the  aggre- 
gate amount  of  all  outstanding  extensions  of 
credit  to  a  bank's  executive  officers,  directors, 
principal  shareholders,  and  those  persons'  relat- 
ed interests  be  more  than  2  times  the  bank's 
unimpaired  capital  and  unimpaired  surplus. ". 

(2)  Conforming  amendment.— Section 
22(h)(1)  of  the  Federal  Reserve  Act  (12  U.S.C. 
375b(l)),  as  amended  by  subsection  (a),  is 
amended  by  inserting  "(5),"  after  "(4),". 

(e)  Prohibiting  Insiders  from  Accepting 
Unauthorized  Extensions  of  Credit.— Section 
22(h)(7)  of  the  Federal  Reserve  Act  (12  U.S.C. 
375b(7)),  as  amended  by  subsection  (a),  is 
amended  to  read  as  follows: 

"(7)  Prohibition  on  knowingly  receiving 

UNAUTHORIZED  EXTENSION  OF  CREDIT.— No  exec- 
utive officer,  director,  or  principal  shareholder 
shall  knounngly  receive  (or  knowingly  permit 
any  of  that  person's  related  interests  to  receive) 
from  a  member  bank,  directly  or  indirectly,  any 
extension  of  credit  not  authorized  under  this 
subsection.". 

(f)  Applying  Uniform  Rules  to  all  Compa- 
nies Controlling  Depository  Institutions.— 


Section  22(h)(8)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b(8)),  as  amended  by  subsection  (a),  is 
amended  by  striking  "bank  holding". 

(g)  APPLYING  Safeguards  to  Insider  Trans- 
actions With  Depository  Institution's  Sub- 
sidiaries.—Section  22(h)(9)(E)  of  the  Federal 
Reserve  Act  (12  U.S.C.  375b(9)(E)),  as  amended 
by  subsection  (a),  is  amended  to  read  as  follows: 

"(E)  MEMBER  BANK.— The  term  'member  bank' 
includes  any  subsidiary  of  a  member  bank.". 

(h)  Applying  Uniform  Rules  to  All  Prin- 
cipal Shareholders.— Section  22(h)(9)(F)  of 
the  Federal  Reserve  Act  (12  U.S.C.  375b(9)(F)), 
as  amended  by  subsection  (a),  is  amended  by 
striking  the  last  sentence. 

(i)  Limiting  Savings  associations'  Exten- 
sions OF  Credit  to  Executive  Officers.— Sec- 
tion 11(b)(1)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1468(b)(1))  is  amended  by  striking  "Sec- 
tion 22(h)"  and  inserting  "Subsections  (g)  and 
(h)  of  section  22". 

(j)  Preventing  Savings  associations  From 
Making  Preferential  Extensions  of  Credit 
Through  Correspondent  institutions.— Sec- 
tion 106(b)(2)(H)(i)  of  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970  (12  U.S.C. 
1972(2)(H)(i))  is  amended  by  inserting  ",  a  sav- 
ings bank,  and  a  savings  association  (as  those 
terms  are  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act)"  after  "mutual  savings 
bank". 

(k)  Limiting  State  Nonmember  Bank's  Ex- 
tensions OF  Credit  to  Executive  Officers: 
Clarifying  the  Prohibition  on  Preferential 
Extensions  of  Credit  to  Insiders.— Section 
18(j)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(j))  is  amended  to  read  as  follows: 

"(j)  Restrictions  on  Transactions  With  Af- 
filiates AND  Insiders.— 

"(1)  Transactions  with  affiuates.— 

"(A)  In  general.— Sections  23A  and  23B  of 
the  Federal  Reserve  Act  shall  apply  vrith  respect 
to  every  nonmember  insured  bank  in  the  same 
manner  and  to  the  same  extent  as  if  the 
nonmember  insured  bank  were  a  member  bank. 

"(B)  Affiliate  defined.— For  the  purpose  of 
subparagraph  (A),  any  company  that  loould  be 
an  affiliate  (as  defined  in  sections  23A  and  23B) 
of  a  nonmember  insured  bank  if  the  nonmember 
insured  bank  were  a  member  bank  shall  be 
deemed  to  be  an  affiliate  of  that  nonmember  in- 
sured bank. 

"(2)  Extensions  of  credit  to  officers,  di- 
rectors, AND  PRINCIPAL  SHAREHOLDERS.— Sub- 

sections  (g)  and  (h)  of  section  22  of  the  Federal 
Reserve  Act  shall  apply  with  respect  to  every 
nonmember  insured  bank  in  the  same  manner 
and  to  the  same  extent  as  if  the  nonmember  in- 
sured bank  loere  a  member  bank. 

"(3)  Avoiding  extraterritorial  applica- 
tion TO  FOREIGN  BANKS.— 

"(A)  Transactions  with  affiuates.— Para- 
graph (1)  shall  not  apply  vrith  respect  to  a  for- 
eign bank  solely  because  the  foreign  bank  has 
an  insured  branch. 

"(B)  Extensions  of  credit  to  officers,  di- 
rectors, AND  PRINCIPAL  SHAREHOLDERS.— Para- 
graph (2)  shall  not  apply  with  respect  to  a  for- 
eign bank  solely  because  the  foreign  bank  has 
an  insured  branch,  but  shall  apply  with  respect 
to  the  insured  branch. 

"(C)  Foreign  bank  defined.— For  purposes  of 
this  paragraph,  the  term  'foreign  bank'  has  the 
same  meaning  as  in  section  1(b)(7)  of  the  Inter- 
national Banking  Act  of  1978. ". 

(I)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  upon  the 
earlier  of— 

(1)  the  date  on  which  final  regulations  under 
subsection  (m)(l)  become  effective:  or 

(2)  150  days  after  the  date  of  enactment  of  this 
Act. 

(m)  regulations.— 

(1)  In  general.— The  Board  of  Governors  of 
the  Federal  Reserve  System  shall,  not  later  than 


120  days  after  the  date  of  enactment  of  this  Act, 
promulgate  final  regulations  to  implement  the 
amendments  made  by  this  section,  other  than 
the  amendments  made  by  subsections  (i)  and  (k). 

(2)  LIMITING  extensions  OF  CREDIT  TO  EXECU- 
TIVE OFFICERS.— The  Federal  Deposit  Insurance 
Corporation  and  Director  of  the  Office  of  Thrift 
Supervision  shall  each,  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  promul- 
gate final  regulations  prescribing  the  maximum 
amount  that  a  nonmember  insured  bank  or  in- 
sured savings  association  (as  the  case  may  be) 
may  lend  under  section  22(g)(4)  of  the  Federal 
Reserve  Act,  as  made  applicable  to  those  institu- 
tions by  subsections  (k)  and  (i),  respectively. 

(n)  Existing  Transactions  Not  affected.— 
The  arnendments  made  by  this  section  do  not  af- 
fect the  validity  of  any  extension  of  credit  or 
other  transaction  lawfully  entered  into  on  or  be- 
fore the  effective  date  of  those  amendments. 

SBC.  $17.  PROTBCnNG  DEPOSITORY  flVSTTTU- 
nOMS  FROM  ABUSIVE  TRANS- 
ACTIONS  WITH  AFFOJATSS. 

(a)  amendments  to  Section  23 A  of  the  Fed- 
eral Reserve  act.— Section  23A  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c)  is  amended— 

(1)  by  striking  "per  centum"  each  place  it  ap- 
pears and  inserting  "percent": 

(2)  by  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

"(5)  No  bank  holding  company  shall  permit 
an  insured  depository  institution  that  it  controls 
to  engage  in  any  covered  transaction  if  the 
amount  of  the  covered  transaction  exceeds  5  per- 
cent of  the  institution's  capital  stock  and  sur- 
plus, unless  not  less  than  5  days  prior  notice  is 
provided  to  the  Board  and  the  appropriate  Fed- 
eral banking  agency,  as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act,  if  dif- 
ferent."; 

(3)  in  subsection  (b)(1)(D),  by  amending  clause 
(ii)  to  read  as  follows: 

"(ii)  any  investment  company,  commodity 
pool,  or  other  company  engaged  in  substantially 
the  same  activities  as  an  investment  company  or 
commodity  pool  for  which  a  member  bank  or 
any  affiliate  is  an  investment  adviser  as  defined 
in  section  2(a)(20)  of  the  Investment  Company 
Act  of  1940,  or  a  commodity  trading  adviser  as 
defined  in  section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act,  or  performs  activities  substan- 
tially equivalent  to  those  of  an  investment  ad- 
viser or  commodity  trading  adviser;  and"; 

(4)  in  subsection  (b)(2)(A),  by  inserting  "and 
of  which  the  member  bank  owns  at  least  80  per- 
cent of  the  voting  stock"  after  "member  bank"; 

(5)  in  subsection  (b)(5),  by  inserting  "that  is 
principally  engaged  in  deposit  taking  or  lending 
activities"  after  "trust  company"; 

(6)  in  subsection  (b)(7)— 

(A)  in  subparagraph  (D),  by  striking  "or"  at 
the  end  thereof: 

(B)  in  subparagraph  (E)  by  inserting  "to,  or" 
after  "standby  letter  of  credit,";  and 

(C)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraphs: 

"(F)  the  assumption  by  a  member  bank  of  a  li- 
ability of  any  affiliate,  whether  directly  or 
through  the  transfer  of  the  affiliate  to  the  mem- 
ber bank: 

"(G)  except  to  the  extent  permitted  under  sec- 
tion 10(f)(2)  of  the  Bank  Holding  Company  Act 
of  1956,  a  loan  or  extension  of  credit  to  any  com- 
pany, or  the  issuance  of  or  participation  in  a 
standby  letter  of  credit,  asset  purchase  agree- 
ment, indemnification,  guarantee,  insurance,  or 
other  facility  urith  any  company,  for  the  pur- 
pose of  enhancing  the  marketability  of  securities 
or  other  obligations  or  assets  that  are  under- 
written or  distributed  by  the  affiliate;  or 

"(H)  any  other  financial  arrangement  that 
the  Board  by  regulation  determines  to  be  sub- 
stantially equivalent  to  a  transaction  described 
in  this  paragraph;": 


(7)  in  subsection  (c)(1)— 

(A)  by  inserting  "to,  or"  after  "letter  of  credit 
issued";  and 

(B)  by  striking  "at  the  time  of  the  trans- 
action": 

(8)  in  subsection  (c)(4) — 

(A)  by  inserting  "the  member  bank  or"  after 
"issued  by";  and 

(B)  by  inserting  "to,  or"  after  "letter  of  credit 
issued";  and 

(9)  in  subsection  (d)(5).  by  inserting  ",  if  the 
company  provides  services  solely  to  affiliated 
member  banks"  before  the  semicolon. 

(b)  AMENDMENTS  TO  SECTION  23B  OF  THE  FED- 
ERAL RESERVE  ACT.— Section  23B(b)(2)  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c-l(b)(2))  is 
amended  by  inserting  "officers,  directors,  or  em- 
ployees of  after  "of  the  bank  or". 

SBC.  aia.  DOVRBANK  UABIUTTES. 

(a)  Reducing  Systemic  Risks  Posed  by 
Large  Bank  Failures.— The  Federal  Reserve 
Act  (12  U.S.C.  221  et  seq.)  is  amended  by  insert- 
ing after  section  22  the  follovring  new  section: 

"INTERBANK  U ABILITIES 

"Sec.  23.  (a)  Purpose.— The  jmrpose  of  this 
section  is  to  limit  the  risks  that  the  failure  of  a 
large  depository  institution  (whether  or  not  that 
institution  is  an  insured  depository  institution) 
would  pose  to  insured  depository  institutions. 

"(b)  AGGREGATE  LIMITS  ON  INSURED  DEPOSI- 
TORY Institutions'  Exposure  to  Other  De- 
pository Institutions.— The  Board  shall,  by 
regulation  or  order,  prescribe  standards  that 
have  the  effect  of  limiting  the  risks  posed  by  an 
insured  depository  institution's  exposure  to  any 
other  depository  institution. 

"(c)  Exposure  Defined.— 

"(1)  In  general.— For  purposes  of  subsection 
(b),  an  insured  depository  institution's  'expo- 
sure' to  another  depository  institution  means— 

"(A)  all  extensions  of  credit  to  the  other  de- 
pository institution,  regardless  of  name  or  de- 
scription, including— 

"(i)  all  deposits  at  the  other  depository  insti- 
tution: 

"(ii)  all  purchases  of  securities  or  other  assets 
from  the  other  depository  institution  subject  to 
an  agreement  to  repurchase:  and 

"(Hi)  all  guarantees,  acceptances,  or  letters  of 
credit  (including  endorsements  or  standby  let- 
ters of  credit)  on  behalf  of  the  other  depository 
institution: 

"(B)  all  purchases  of  or  investments  in  securi- 
ties issued  by  the  other  depository  institution: 

"(C)  all  securities  issued  by  the  other  deposi- 
tory institution  accepted  as  collateral  for  an  ex- 
tension of  credit  to  any  person;  and 

"(D)  all  similar  transactions  that  the  Board 
by  regulation  determines  to  be  exposure  for  pur- 
poses of  this  section. 

"(2)  Exemptions.— The  Board  may,  at  its  dis- 
cretion, by  regulation  or  order,  exempt  trans- 
actions from  the  definition  of  'exposure'  if  it 
firuis  the  exemptions  to  be  in  the  public  interest 
and  consistent  with  the  purpose  of  this  section. 

"(3)  Attribution  rule.— For  purposes  of  this 
section,  any  transaction  by  an  insured  deposi- 
tory institution  with  any  person  is  a  transaction 
with  another  depository  institution  to  the  extent 
that  the  proceeds  of  the  transaction  are  used  for 
the  benefit  of,  or  transferred  to,  that  other  de- 
pository institution. 

"(d)  Insured  depository  Institution.— For 
purposes  of  this  section,  the  term  'insured  de- 
pository institution'  has  the  same  meaning  as  in 
section  3  of  the  Federal  Deposit  Insurance  Act. 

"(e)  rulemaking  authority;  Enforce- 
ment.—The  Board  may  issue  such  regulations 
and  orders,  including  definitions  consistent  with 
this  section,  as  may  be  necessary  to  administer 
and  carry  out  the  purpose  of  this  section.  The 
appropriate  Federal  banking  agency  shall  en- 
force compliance  vrith  those  regulations  under 
section  8  of  the  Federal  Deposit  Insurance 
Act.". 


(b)  Transition  Rules.— The  Board  shall  pre- 
scribe reasonable  transition  rules  to  facilitate 
compliance  with  section  23  of  the  Federal  Re- 
serve Act  (as  added  by  subsection  (a)). 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  become  effective  1  year 
after  the  date  of  enactment  of  this  Act. 

SBC  tU.  RBDVCING  RISK  TO  PAyHKNT  SYSIKM. 

(a)  FINDINGS  AND  PURPOSE.— The  Congress 
finds  that— 

(1)  many  financial  institutions  engage  daily 
in  thousands  of  transactions  with  other  finan- 
cial institutions,  directly  and  through  clearing 
organizations: 

(2)  the  efficient  processing  of  those  trans- 
actions is  important  to  a  smoothly  functioning 
economy: 

(3)  those  transactions  can  be  processed  most 
efficiently  by  netting  obligations  among  finan- 
cial institutions,  consistent  with  applicable  con- 
tracts; 

(4)  netting  procedures  would  reduce  the  sys- 
temic risk  within  the  banking  system  and  finan- 
cial markets:  and 

(5)  to  ensure  that  those  netting  procedures  are 
effective,  they  must  be  recognized  as  valid  and 
legally  binding  even  if  a  financial  institution 
participating  in  the  procedures  is  closed. 

(b)  Bilateral  Netting.— 

(1)  Netting  contract  to  be  enforced.— Not- 
withstanding any  other  provision  of  law,  the 
covered  contractual  payment  obligations  and 
the  covered  contractual  payment  entitlements 
betioeen  any  2  financial  institutions  shall  be 
netted  under  any  applicable  netting  contract. 

(2)  Limit  on  obligation  to  make  payment.— 
The  only  obligation,  if  any,  of  a  financial  insti- 
tution to  make  jxiyment  vrith  respect  to  covered 
contractual  payment  obligations  to  another  fi- 
nancial institution  arising  under  a  single  net- 
ting contract  shall  be  equal  to  its  net  obligation 
under  that  contract  to  that  other  financial  insti- 
tution (arui  no  such  obligation  shall  exist  if 
there  is  no  net  obligation). 

(3)  Limit  on  entitlement  to  receive  pay- 
ment.—The  only  right,  if  any,  of  a  financial  in- 
stitution to  receive  payments  vrith  respect  to 
covered  contractual  payment  entitlements  from 
another  financial  institution  arising  under  a 
single  netting  contract  shall  be  equal  to  its  net 
entitlement  under  that  contract  urith  respect  to 
that  other  firuincial  institution  (arui  no  such 
right  shall  exist  if  there  is  no  net  entitlement). 

(4)  Failed  financial  institution  is  entitled 
ONLY  TO  ITS  NET  ENTITLEMENT.— Any  net  entitle- 
ment of  a  failed  financial  institution  shall  be 
paid  to  the  failed  financial  institution  under  the 
applicable  netting  contract. 

(c)  Clearing  Organization  netting.— 

(1)  Netting  contract  to  be  enforced.— Not- 
withstanding any  other  provision  of  law,  the 
covered  contractual  payment  obligations  and 
covered  contractual  payment  entitlements  of  a 
member  of  a  clearing  organization  to  and  from 
all  other  members  of  a  clearing  organization 
shall  be  netted  under  any  applicatrie  netting 
contract. 

(2)  Limit  on  obugation  to  make  payment.— 
The  only  obligation,  if  any,  of  a  member  of  a 
clearing  organization  to  make  payment  with  re- 
spect to  covered  contractual  payment  obliga- 
tions arising  under  a  single  netting  contract  to 
any  other  member  of  a  clearing  organization 
shall  be  equal  to  its  net  obligation  arising  under 
that  netting  contract. 

(3)  Limit  on  entitlement  to  receive  pay- 
ment.—The  only  right,  if  any,  of  a  member  of  a 
clearing  organization  to  receive  payment  with 
respect  to  a  covered  contractual  payment  enti- 
tlement arising  under  a  single  netting  contract 
from  other  members  of  a  clearing  organization 
shall  be  equal  to  its  net  entitlement  arising 
under  that  netting  contract. 

(4)  Failed  financial  institution  is  entitled 
ONLY  TO  ITS  NET  ENTITLEMENT.— Any  net  entitle- 


UMI 


31426 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31427 


ment  of  a  failed  member  shall  be  paid  to  the 
failed  member  under  the  applicable  netting  con- 
tract. The  failed  member  shall  have  no  recogniz- 
able claim  against  any  member  of  the  clearing 
organization  for  any  amount  based  on  the  cov- 
ered contractual  payment  entitlements  other 
than  the  failed  member's  net  entitlement. 

(d)  Preemption.— No  stay,  injunction,  avoid- 
ance, moratorium,  or  similar  proceeding  or 
order,  whether  issued  or  granted  by  a  court,  ad- 
ministrative agency,  or  otherwise,  and  no  other 
provision  of  Federal  or  State  law  shall  limit  or 
delay  application  of  the  netting  provisions  of  an 
otherwise  enforceable  netting  contract  under 
subsections  (b)  and  (c). 

(e)  DEPmiTiONS.—For  purposes  of  this  section: 

(1)  Broker-dealer.— The  term  "broker-deal- 
er" means  a  company  that  is  registered  or  li- 
censed under  Federal  or  State  law  to  act  as  a  se- 
curities broker  or  dealer. 

(2)  Clearing  organization. —The  term 
"clearing  organization"  means  a  clearinghottse, 
clearing  association,  clearing  corporation,  or 
similar  organization  that  provides  clearing,  net- 
ting, or  settlement  services  for  its  members, 
and— 

(A)  that  is  registered  as  a  clearing  agency 
under  the  Securities  Exchange  Act  of  1934  (12 
U.S.C.  78<t-l(b)y. 

(B)  that  performs  clearing  functions  for  a  con- 
tract market  designated  under  the  Commodity 
Exchange  Act  (7  U.S.C.  1);  or 

(C)  in  which  all  members  other  than  the  clear- 
ing organization  are  financial  institutions  or 
other  clearing  organizations. 

(3)  Covered  clearing  OBLiOATiON.—The  term 
"covered  clearing  obligation"  means  an  obliga- 
tion, subject  to  a  netting  contract,  of  a  member 
of  a  clearing  organization  to  make  a  payment  to 
another  member  of  a  clearing  organization. 

(4)  Covered  contractual  payment  entitle- 
ment.— The  term  "covered  contractual  payment 
entitlement"  means — 

(A)  an  entitlement  of  a  financial  institution  to 
receive  a  payment,  subject  to  a  netting  contract, 
from  another  financial  institution:  and 

(B)  an  entitlement  of  a  member  of  a  clearing 
organization  to  receive  payment,  subject  to  a 
netting  contract,  from  another  member  of  that 
clearing  organization. 

(5)  Covered  contractual  payment  obliga- 
tion.— The  term  "covered  contractual  payment 
obligation"  means — 

(A)  an  obligation  of  a  financial  institution  to 
make  payment,  subject  to  a  netting  contract,  to 
another  financial  institution;  and 

(B)  a  covered  clearing  obligation. 

(6)  Depository  institution.— The  term  "de- 
pository institution"  means— 

(A)  a  depository  institution  as  defined  in  sec- 
tion 19(b)(1)(A)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)(1)(A)): 

(B)  a  branch  or  agency  as  defined  in  section 
Kb)  of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3101(b)): 

(C)  a  corporation  chartered  under  section 
25(a)  of  the  Federal  Reserve  Act  (12  U.S.C.  611 
et  seq.):  or 

(D)  a  corporation  having  an  agreement  or  un- 
dertaking with  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  section  25  of  the 
Federal  Reserve  Act  (12  U.S.C.  601  et  seq.). 

(7)  Failed  financial  institution.— The  term 
"failed  financial  institution"  means  a  financial 
institution  that — 

(A)  has  failed  to  satisfy  a  covered  contractual 
payment  obligation  when  due; 

(B)  is  the  subject  of  insolvency,  liquidation, 
bankruptcy,  reorganization,  receivership  (in- 
cluding the  appointment  of  a  receiver), 
conservatorship,  or  similar  proceedings:  or 

(C)  has  generally  ceased  to  meet  its  obliga- 
tions when  due. 

(S)  Failed  member.— The  term  "failed  mem- 
ber" means  any  member  that — 


(A)  has  failed  to  satisfy  a  covered  contractual 
payment  obligation  when  due: 

(B)  is  the  subject  of  insolvency,  liquidation, 
bankruptcy,  reorganization,  receivership  (in- 
cluding the  appointment  of  a  receiver), 
conservatorship,  or  similar  proceedings:  or 

(C)  has  generally  ceased  to  meet  its  obliga- 
tions when  due. 

(9)  Financial  institution.— The  term  "finan- 
cial institution"  means  a  broker-dealer,  a  depos- 
itory institution,  a  futures  commission  mer- 
chant, or  any  other  institution  as  determined  by 
the  Board  of  Governors  of  the  Federal  Reserve 
System. 

(10)  futures  commission  merchant.— The 
term  "futures  corrmiission  merchant"  means  a 
company  that  is  registered  or  licensed  under 
Federal  or  State  law  to  engage  in  the  business 
of  selling  futures  or  options  in  commodities. 

(11)  MEMBER.— The  term  "member"  means  a 
member  of  or  participant  in  a  clearing  organiza- 
tion, and  includes  the  clearing  organization. 

(12)  Net  entitlement.— The  term  "net  enti- 
tlement" means  the  amount  by  which  a  finan- 
cial institution's  or  member's  covered  contrac- 
tual payment  entitlements  exceed  its  covered 
contractual  payment  obligations  after  netting 
under  a  netting  contract. 

(13)  Net  obligation.— The  term  "net  obliga- 
tion" means  the  amount  by  which  a  financial 
institution's  or  member's  covered  contractual 
payment  obligations  exceed  its  covered  contrac- 
tual payment  entitlements  after  netting  under  a 
netting  contract. 

(14)  NETTING  contract.— The  term  "netting 
contract"  means  an  agreement  (including  the 
rules  of  a  clearing  organization)  bettoeen  2  or 
more  financial  institutions  or  members  that — 

(A)  is  governed  by  the  laws  of  the  United 
States  or  any  subdivision  thereof  or  any  State: 

(B)  provides  for  netting  present  or  future  pay- 
ment obligations  or  payment  entitlements  (in- 
cluding liquidation  or  closeout  values  relating  to 
those  obligations  or  entitlements)  among  the 
parties  to  the  agreement:  and 

(C)  is  not  precluded  by  Federal  banking,  secu- 
rities, or  commodities  laws. 

(15)  Payment.— The  term  "payment"  means  a 
payment  of  United  States  dollars,  another  cur- 
rency, or  a  composite  currency,  including  a  pay- 
ment to  liquidate  an  unmatured  obligation. 

(f)    Other    Payment    Systems    Not    Af- 
fected.— This  section  shall  not  affect  the  en- 
forceability of  a  netting  arrangement  of  any 
payment  system  not  subject  to  this  section. 
SBC.  XML  LSAST-COST  rbsolvtion. 

Section  13  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)  Least-Cost  Resolution  Required.— 

"(1)  In  general.— The  Corporation  shall  not, 
directly  or  indirectly,  do  any  of  the  following 
with  respect  to  any  insured  depository  institu- 
tion except  to  satisfy  the  Corporation's  obliga- 
tions to  that  institution's  insured  depositors  at 
the  least  possible  long-term  cost  to  the  deposit 
insurance  fund: 

"(A)  Take  any  action  under  subsection  (Dd). 
(i)(3),  (m),  or  (n)  of  section  11. 

"(B)  Take  any  action  under  subsection  (c)  or 
(k). 

"(C)  Expend  any  money  from  a  deposit  insur- 
ance fund,  other  than  to  pay  for  examination, 
supervision,  and  administration  costs. 

"(D)  Assume  or  guarantee  any  liability. 

"(2)  Determining  least-costly  approach.— 
In  determining  how  to  satisfy  the  Corporation's 
obligations  to  an  institution's  insured  depositors 
at  the  least  possible  long-term  cost  to  the  deposit 
insurance  fund,  the  Corporation  shall  comply 
unth  the  following  provisions: 

"(A)  PlUSENT-VALUE  ANALYSIS;  DOCUMENTA- 
TION REQUIRED.— The  Corporation  shall— 

"(i)  evaluate  alternatives  on  a  present-value 
basis,  using  a  realistic  discount  rate; 


"(ii)  document  that  evaluation:  and 
(Hi)  retain  the  documentation  for  not  less 
than  5  years. 

"(B)  Economic  conditions  and  financial 
stability.— The  Corporation  shall  not  consider 
how  the  transaction  would  affect  economic  con- 
ditions or  financial  stability  except  insofar  as 
the  effects  would  result  in  quantifiable  costs  to 
the  deposit  insurance  fund. 

"(3)  Systemic  risk.— 

"(A)  Emergency  advances  by  treasury.— If, 
upon  the  utritten  recommendation  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
(upon  a  vote  of  not  less  than  two-thirds  of  its 
members),  the  Secretary  of  the  Treasury  (in  con- 
sultation with  the  President)  determines  in  writ- 
ing that — 

"(i)  the  Corporation's  compliance  unth  para- 
graph (1)  toith  respect  to  an  insured  depository 
institution  would  have  serious  adverse  effects  on 
economic  conditions  or  financial  stability;  and 

"(ii)  an  advance  under  this  subparagraph 
would  avoid  or  mitigate  such  adverse  effects, 
the  Secretary  may  advance  to  the  Corporation 
the  amount  necessary  to  avoid  or  mitigate  those 
effects. 

"(B)  Funds  advanced  are  not  restricted 
by  paragraph  (I).— Any  action  taken  using 
funds  advanced  by  the  Secretary  of  the  Treas- 
ury under  subparagraph  (A)  is  not  an  action 
taken  under  any  subparagraph  of  paragraph 

(1). 

"(C)  REPAYMENT  OF  ADVANCES.— The  Corpora- 
tion shall  repay  advances  under  subparagraph 
(A)  expeditiously  from  1  or  more  special  assess- 
ments on  the  members  of  the  deposit  insurance 
fund  of  which  the  insured  depository  institution 
is  a  member,  equal  to  the  product  of— 

"(i)  an  assessment  rate  established  by  the  Cor- 
poration; and 

"(ii)  the  amount  of  each  member's  average 
total  assets  during  the  semiannual  period, 
minus  the  sum  of— 

"(1)  the  amount  of  the  member's  average  total 
tangible  equity; 

"(II)  the  amount  of  the  member's  average 
total  subordinated  debt;  and 

"(III)  the  amount  of  the  member's  average 
total  deposits  that  art  deposits  described  in  sub- 
paragraph (A)  or  (B)  of  section  3(l)(5). 

"(D)  INTEREST  ON  ADVANCES.— Advances 
under  subparagraph  (A)  shall  bear  interest  at  a 
rate  to  be  determined  by  the  Secretary  of  the 
Treasury. 

"(E)  Documentation  required.— The  Sec- 
retary of  the  Treasury  shall— 

"(i)  document  any  determination  under  sub- 
paragraph (A);  and 

"(ii)  retain  the  docurrwntation  for  review 
under  subparagraph  (F). 

"(F)  GAO  REVIEW.— The  Comptroller  General 
of  the  United  States  shall  review  and  report  to 
the  Congress  on  any  determination  under  sub- 
paragraph (A),  including — 

"(i)  the  basis  for  the  determination; 

"(ii)  the  purpose  for  which  the  advance  was 
used;  and 

"(Hi)  the  likely  effect  of  the  determination 
and  advance  on  the  incentives  and  conduct  of 
insured  depository  institutions  and  uninsured 
depositors. 

"(G)  Notice.— The  Secretary  of  the  Treasury 
shall  provide  written  notice  of  any  determiiux- 
tion  under  subparagraph  (A)  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives, and  each  notice  shall  describe  the  basis 
for  the  determination. 

"(H)  Emergency  REQUiREMBNT.—An  advance 
under  subparagraph  (A)  shall  be  deemed  to  be 
designated  by  the  President  and  the  Congress  as 
emergency  requirements. 

"(4)  Rule  of  construction.— No  provision  of 
law  shall  be  construed  as  permitting  the  Cor- 


poration to  do  anything  prohibited  by  para- 
graph (1)  or  (2),  unless  the  provision  of  law  ex- 
pressly amends  this  subsection. 

"(5)  Public  disclosure  required.— 

"(A)  In  general.— The  Corporation  shall  dis- 
close documents  referred  to  in  paragraph 
(2)(A)(ii)  upon  request  under  section  552  of  title 
5,  United  States  Code,  vrithout  excising— 

"(i)  any  portion  under  section  552(b)(5):  or 

"(ii)  any  information  about  the  insured  depos- 
itory institution  under  paragraph  (4)  of  section 
552(b),  other  than  trade  secrets,  or  paragraph 
(8)  of  that  section. 

"(B)  Exception.— Subparagraph  (A)  does  not 
require  the  Corporation  to  disclose  the  name  of 
any  customer  of  the  insured  depository  institu- 
tion (other  than  an  institution-affiliated  party), 
or  information  from  which  such  a  person 's  iden- 
tity could  be  reasonably  ascertained. 

"(6)  Claims  settlement  procedures.— The 
Corporation,  in  consultation  with  the  other  Fed- 
eral banking  agencies,  shall  establish  proce- 
dures for  resolving  the  claims  of  uninsured  de- 
positors and  creditors  other  than  depositors 
against  a  depository  institution  for  which  the 
Corporation  has  been  appointed  receiver.  Such 
procedures  shall — 

"(A)  ensure  that  insured  depositors  unll  have 
access  to  all  insured  funds  as  expeditiously  as 
possible: 

"(B)  provide  uninsured  depositors  and  credi- 
tors other  than  depositors  with  early  access  to 
not  more  than  90  percent  of  the  iMlue  of  that 
portion  of  their  claims  that  the  Corporation  de- 
termines is  supported  by  the  assets  of  the  insti- 
tution: 

"(C)  maintain  the  safety  and  effectiveness  of 
the  payments  system:  and 

"(D)  protect  the  stability  of  the  deposit  insur- 
ance system.". 

WC.  m.  EASLY  RESOLUnON. 

(a)  In  General.— It  is  the  sense  of  the  Senate 
that  the  Federal  banking  agencies  should  facili- 
tate early  resolution  of  troubled  insured  deposi- 
tory institutions  whenever  feasible  if  early  reso- 
lution would  have  the  least  possible  long-term 
cost  to  the  deposit  insurance  fund,  consistent 
with  section  130)  of  the  Federal  Deposit  Insur- 
ance Act  (as  added  by  section  220). 

(b)  General  Principles.— In  encouraging  the 
Federal  banking  agencies  to  pursue  early  reso- 
lution strategies,  the  Senate  contemplates  that 
any  resolution  transaction  under  section  13(c)  of 
that  Act  would  observe  the  following  general 
principles: 

(1)  Competitive  negotiation.— The  trans- 
action should  be  negotiated  competitively,  tak- 
ing into  account  the  value  of  expediting  the 
process. 

(2)  Resulting  institution  adequately  cap- 
italized.—Any  insured  depository  institution 
created  or  assisted  in  the  transaction  (hereafter 
the  "resulting  institution")  and  any  institution 
acquiring  the  troubled  institution  should  be  ade- 
quately capitalized,  as  defined  in  section  37  of 
the  Federal  Deposit  Insurance  Act  (as  added  by 
section  205). 

(3)  Substantial  private  investment.— The 
transaction  should  involve  substantial  private 
investment. 

(4)  Consolidation.— The  transaction  should 
involve  consolidation  to  the  maximum  extent 
consistent  with  section  13(1). 

(5)  Concessions.— Preexisting  owners  and 
debtholders  of  any  troubled  institution  or  its 
holding  company  should  make  substantial  con- 
cessions. 

(6)  Qualified  management.— Directors  and 
senior  management  of  the  resulting  institution 
should  be  qualified  to  perform  their  duties,  and 
should  not  include  individuals  substantially  re- 
sponsible for  the  troubled  institution's  problems. 

(7)  FDIC's  participation.— The  transaction 
should  give  the  Federal  Deposit  Insurance  Cor- 


poration an  opportunity  to  participate  in  the 
success  of  the  resulting  institution. 

(8)  Structure  of  transaction.— The  trans- 
action should,  insofar  as  practical,  be  struc- 
tured so  that— 

(A)  the  Federal  Deposit  Insurance  Corpora- 
tion— 

(i)  does  not  acquire  a  significant  proportion  of 
the  troubled  institution 's  problem  assets: 

(ii)  succeeds  to  the  interests  of  the  troubled  in- 
stitution's preexisting  owners  and  debtholders  in 
proportion  to  the  assistance  the  Corporation 
provides;  and 

(Hi)  limits  the  Corporation's  assistance  in  term 
and  amount;  and 

(B)  new  investors  share  risk  with  the  Corpora- 
tion. 

(c)  Report.— Two  years  after  the  date  of  en- 
actment of  this  Act,  the  Federal  Deposit  Insur- 
ance Corporation  shall  submit  a  report  to  Con- 
gress analyzing  the  effect  of  early  resolution  on 
the  deposit  insurance  funds. 

SBC.  tii.  FEDERAL  RBSBRVB  DISCOUNT  WINDOW 
ADVANCES. 

(a)  Redesignating  Sections  10(a)  and  10(b) 
of  the  Federal  Reserve  act.— The  Federal 
Reserve  Act  (12  U.S.C.  221  et  seq.)  is  amended— 

(1)  by  redesignating  section  10(a)  (12  U.S.C. 
347a)  as  section  lOA;  and 

(2)  by  redesignating  section  10(b)  (12  U.S.C. 
347b)  as  section  lOB. 

(b)  Limitation  on  Liquidity  Lending  for 
Deposit  Insurance  Purposes.— Section  lOB  of 
the  Federal  Reserve  Act  (as  redesignated  by  sub- 
section (a))  is  amended — 

(1)  by  striking  "Any  Federal  Reserve  bank" 
and  inserting  "(a)  In  General.— Any  Federal 
Reserve  bank";  and 

(2)  by  adding  at  the  end  the  follounng: 
"(b)  Limitations  on  Advances.— 

"(1)  Limitation  on  extended  periods.— Ex- 
cept as  provided  in  paragraph  (2),  no  advances 
to  any  undercapitalized  depository  instituHon 
by  any  Federal  Reserve  bank  under  this  section 
may  be  outstanding  for  more  than  60  days  in 
any  120-day  period. 

"(2)  Viability  exception.— 

"(A)  In  general.— If— 

"(i)  the  head  of  the  appropriate  Federal  bank- 
ing agency  certifies  in  advance  in  writing  to  the 
Federal  Reserve  bank  that  any  depository  insti- 
tution is  viable;  or 

"(ii)  the  Board  conducts  an  examination  of 
any  depository  institution  and  the  Chairman  of 
the  Board  certifies  in  writing  to  the  Federal  Re- 
serve bank  that  the  institution  is  viable, 
the  limitation  contained  in  paragraph  (1)  shall 
not  apply  during  the  60-day  period  beginning  on 
the  date  such  certification  is  received. 

"(B)  Extensions  of  period.— The  60-day  pe- 
riod may  be  extended  for  additional  60-day  peri- 
ods upon  receipt  by  the  Federal  Reserve  bank  of 
additional  vmtten  certifications  under  subpara- 
graph (A)  with  respect  to  each  such  additional 
period. 

"(C)  Authority  to  issue  a  certificate  of 

VIABILITY  MAY  NOT  BE  DELEGATED.— The  author- 
ity of  the  head  of  any  agency  to  issue  a  written 
certification  of  viability  under  this  paragraph 
may  not  be  delegated  to  any  other  person. 

"(D)  Extended  advances  subject  to  para- 
graph (3).— Notwithstanding  paragraph  (1),  an 
undercajritalized  depository  institution  which 
does  not  have  a  certificate  of  viability  in  effect 
under  this  paragraph  may  have  advances  out- 
standing for  more  than  60  days  in  any  120-day 
period  if  the  Board  elects  to  treat— 

"(i)  such  institution  as  critically 
undercapitalized  under  paragraph  (3);  and 

"(ii)  any  such  advance  as  an  advance  de- 
scribed in  subparagraph  (A)(i)  of  paragraph  (3). 

"(3)  ADVANCES  TO  CRITICALLY  UNDER- 
CAPITALIZED DEPOSITORY  INSTITUTIONS.— 

"(A)  LIABILITY  FOR  INCREASED  LOSS.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, if— 


"(i)  in  the  case  of  any  critically  under- 
capitalized depository  institution- 

"(I)  any  advance  under  this  section  to  such 
institution  is  outstanding  urithout  payment  hav- 
ing been  demanded  as  of  the  end  of  the  5-day 
period  beginning  on  the  date  the  institution  be- 
comes a  critically  undercapitalized  depository 
institution;  or 

"(II)  any  new  advaiux  is  made  to  such  insti- 
tution under  this  section  after  the  end  of  such 
period:  and 

"(ii)  after  the  end  of  that  5-day  period,  any 
deposit  insurance  fund  in  the  Federal  Deposit 
Insurance  Corporation  incurs  a  loss  exceeding 
the  loss  that  the  Corporation  would  have  in- 
curred if  it  had  liquidated  that  institution  as  of 
the  end  of  that  period, 

the  Board  shall,  subject  to  the  limitations  in 
subparagraph  (B),  be  liable  to  the  Federal  De- 
posit Insurance  Corporation  for  the  excess  loss, 
without  regard  to  the  terms  of  the  advance  or 
any  collateral  pledged  to  secure  the  advance. 

"(B)  Limitation  on  excess  loss.— The  liabil- 
ity of  the  Board  under  subparagraph  (A)  shaU 
not  exceed  the  lesser  of  the  following: 

"(i)  The  amount  of  the  loss  the  Board  or  any 
Federal  Reserve  bank  would  have  incurred  on 
the  increases  in  the  amount  of  advances  made 
after  the  5-day  period  referred  to  in  subpara- 
graph (A)  if  those  increased  advances  had  been 
unxcured. 

"(ii)  The  interest  received  on  the  increases  in 
the  amount  of  advances  made  after  the  5-day 
period  referred  to  in  subparagraph  (A). 

"(C)  Federal  reserve  to  pay  obligation.— 
The  Board  shall  pay  the  Federal  Deposit  Insur- 
ance Corporation  the  amount  of  any  liability  of 
the  Board  under  subparagraph  (A). 

"(D)  Report.— The  Board  shall  report  to  the 
Congress  on  any  excess  loss  liability  it  incurs 
under  subparagraph  (A),  as  limited  by  subpara- 
graph (B)(i),  and  the  reasons  therefore,  not 
later  than  6  months  after  incurring  the  liability. 

"(4)  No  obligation  to  make  advances.— a 
Federal  Reserve  bank  shall  have  no  obligation 
to  make,  increase,  renew,  or  extend  any  advance 
or  discount  under  this  Act  to  any  depository  in- 
stitution. 

"(5)  Definitions.— 

"(A)  appropriate  federal  banking  agen- 
cy.—The  term  appropriate  Federal  banking 
agency'  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act. 

"(B)  Critically  UNDERCAPITAUZED.—The 
term  'critically  undercapitalized'  has  the  same 
meaning  as  in  section  37  of  the  Federal  Deposit 
Insurance  Act. 

"(C)  Depository  institution.— The  term  'de- 
pository institution '  has  the  same  meaning  as  in 
section  3  of  the  Federal  Deposit  Insurance  Act. 

"(D)  Undercapitalized  depository  institu- 
TiON.—The  term  'undercapitalized  depository 
institution'  means  any  depository  institution 
which— 

"(i)  is  undercapitalised,  as  defined  in  section 
37  of  the  Federal  Deposit  Insurance  Act;  or 

"(ii)  has  a  composite  CAMEL  rating  of  5 
under  the  Uniform  Financial  Institutions  Rat- 
ing System  (or  an  equivalent  rating  by  any  such 
agency  under  a  comparable  rating  system)  as  of 
the  most  recent  examination  of  such  institution. 

"(E)  Viable.— A  depository  institution  is  'via- 
ble' if  the  Board  or  the  appropriate  Federal 
banking  agency  determines,  gimng  due  regard  to 
the  economic  conditions  and  circumstances  in 
the  market  in  which  the  institution  operates, 
that  the  institution— 

"(i)  is  not  critically  undercapitalized: 

"(ii)  is  not  expected  to  become  critically 
undercapitalized:  and 

"(Hi)  is  not  expected  to  be  placed  in 
conservatorship  or  receivership.". 

(C)  BOARD'S  authority  TO  EXAMINE  DEPOSI- 
TORY INSTITUTIONS  AND  AFFILIATES.— Section  11 
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of  the  Federal  Reserve  Act  is  amended  by  add- 
ing at  the  end  the  folloioing: 

"(n)  To  examine,  at  the  Board's  discretion, 
any  depository  institution,  artd  any  affiliate  of 
such  depository  institution,  in  connection  with 
any  advance  to,  any  discount  of  any  instrument 
for,  or  any  request  for  any  such  advance  or  dis- 
count by,  such  depository  institution  under  this 
Act.". 

(d)  EFFECTIVE  DATS.— The  amendment  made 
by  subsection  (b)  shall  take  effect  at  the  end  of 
the  2-year  period  beginning  on  the  date  of  en- 
actment of  this  Act. 

(e)  CONFORMINO  Amendmbhts  Redesiqnating 
Sections  13a,  25(a),  and  25(b)  of  the  Federal 
RssatVB  ACT.— The  Federal  Reserve  Act  (12 
U.S.C.  221  et  seq.)  is  amended— 

(1)  by  redesignating  section  13a  (12  U.S.C. 
34S~52)  as  section  13A; 

(2)  by  redesignating  section  25(a)  (12  UJS.C. 
611-31)  as  section  25A;  and 

(3)  by  redesignating  section  25(b)  (12  U.S.C. 
632)  as  section  25B. 

SMC  ass.  caoss-avABAifnE  uABnirr. 

(a)  In  General.— Section  5(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1815(e))  is 
amended— 

(1)  by  amending  the  caption  of  the  subsection 
to  read  as  follows: 

"(e)  Liability  of  Commonly  Controlled 
DEPOSITORY  Institutions  and  Controlung 
Companies  for  Losses  to  corporation.—"; 

(2)  by  amending  subparagraph  (A)  of  para- 
graph (1)  to  read  as  follows: 

"(A)  Liability  ESTABUSHED.—Any  insured 
depository  institution,  any  subsidiaries  of  that 
insured  depository  institution,  and  any  control- 
ling company  shall  be  liable  for  any  loss  in- 
curred by  the  Corporation,  or  any  loss  that  the 
Corporation  reasonably  anticipates  incurring, 
after  the  date  of  enactment  of  the  Comprehen- 
sive Deposit  Insurance  Reform  and  Taxpayer 
Protection  Act  of  1991— 

"(i)  in  the  case  of  an  insured  depository  insti- 
tution or  any  subsidiaries  of  that  insured  depos- 
itory institution,  in  connection  vrith— 

"(I)  the  default  of  a  commonly  controlled  in- 
sured depository  institution;  or 

"(II)  any  assistance  provided  by  the  Corpora- 
tion to  a  commonly  controlled  insured  deposi- 
tory institution  in  danger  of  default;  arui 

"(ii)  in  the  case  of  a  controlling  company,  in 
connection  with— 

"(I)  the  default  of  an  insured  depository  insti- 
tution controlled  by  such  controlling  company; 
or 

"(II)  any  assistance  provided  by  the  Corpora- 
tion to  an  insured  depository  institution  in  dan- 
ger of  default  controlled  by  such  controlling 
company."; 

(3)  by  redesignating  subparagraphs  (B)  and 
(C)  of  paragraph  (1)  as  subparagraphs  (C)  and 
(D),  respectively,  and  inxrting  the  following 
after  subparagraph  (A): 

"(B)  Limit  on  UABiUTY.—The  aggregate  li- 
<Mlity  of  all  controlling  companies  of  an  in- 
sured depository  institution,  other  than  insured 
depository  institutions  and  subsidiaries  of  in- 
sured depository  institutions,  shall  be  not  more 
than  5  percent  of  the  insured  depository  institu- 
tion's total  assets  at  the  time  of  the  default  or 
assistance  described  in  subparagraph  (A).";  and 

(4)  by  adding  at  the  end  the  following: 

"(10)  NO  UABILITY  FOR  CERTAIN  AFFILIATES.— 

No  affiliate  of  an  insured  depository  institution, 
other  than  a  controlling  company  or  a  com- 
monly controlled  depository  institution  (and 
any  subsidiary  of  such  insured  depository  insti- 
tution), shall  be  liable,  directly  or  indirectly, 
under  this  subsection. 

"(11)  Liability  not  to  be  construed  as  cap- 
ital   MAINTENANCE   COMMITMENT    UNDER    TITLE 

XI. — No  liability  under  this  subsection  shall  be 
deemed  to  be  a  commitment  to  maintain  the  cap- 


ital of  an  insured  depository  institution  under 
any  provision  of  title  11,  United  States  Code. 

"(12)  Transfer  within  one  year  of  default 
or  assistance.— 

"(A)  Presumption.— Any  transfer  by  a  con- 
trolling company  of  an  insured  depository  insti- 
tution of  assets  to  any  affiliate  that  is  not  an 
insured  depository  institution,  not  more  than  1 
year  before  the  insured  depository  institution 
controlled  by  such  company  defaults  or  receives 
assistance,  shall  be  presumed  to  be  an  attempt 
to  evade  liability  under  this  subsection  and 
shall  be  invalid. 

"(B)  Rebutt ABILITY. —If  0  Controlling  com- 
pany described  in  subparagraph  (A)  transferred 
such  assets  on  terms  and  under  circumstances 
that  would  satisfy  the  standards  of  section  23B 
of  the  Federal  Reserve  Act  as  if  the  controlling 
company  were  a  member  bank,  such  transfer 
shall  not  be  invalid  under  subparagraph  (A). 

"(C)  Regulations.— The  Corporation  may 
prescribe  regulations  to  administer  and  carry 
out  this  paragraph. ";  and 

(5)  in  paragraph  (9)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively; 

(B)  by  striking  "Commonly  controlled  de- 
fined.—" and  inserting  "Definitions.- 

"(A)  'Commonly  CONTROLLED'.— ";  and 

(C)  by  inserting  at  the  end  the  following: 
"(B)  'Controlling  company'.— For  purposes 

of  this  subsection,  the  term  'controlling  com- 
pany' means  any  company  having  control  of  an 
insured  depository  institution.". 

(b)  Conforming  Amendments.— Section  5(e) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1815(e))  is  amended— 

(1)  in  subparagraph  (D)  of  paragraph  (1),  as 
r^esignated,  by  inserting  "and  controlling  com- 
pany" after  "insured  depository  institution"; 

(2)  in  subparagraph  (E)  of  paragraph  (1),  as 
redesignated— 

(A)  by  inserting  "or  controlling  company" 
after  "insured  depository  institution":  and 

(B)  by  striking  "institution"  and  inserting 
"insured  depository  institution  or  controlling 
company"; 

(3)  in  paragraph  (2)(A)(ii)— 

(A)  by  striking  "commonly  controlled  insured 
depository  institution"  and  inserting  "insured 
depository  institution  or  controlling  company"; 
and 

(B)  by  striking  "commonly  controlled  deposi- 
tory institution's"  and  inserting  "insured  de- 
pository institution  or  controlling  company's"; 

(4)  in  paragraph  (2)(A)(iii)  by  striking  "com- 
monly controlled  depository  institution"  and  in- 
serting "insured  depository  institution  or  con- 
trolling company"; 

(5)  in  paragraph  (2)(B)(i)— 

(A)  by  inserting  "or  controlling  company" 
after  "insured  depository  institution"; 

(B)  by  striking  "such  institution's"  and  in- 
serting "such  insured  depository  institution's  or 
controlling  company's";  and 

(C)  by  inserting  "controlled  or"  before  "com- 
monly controlled"; 

(6)  in  paragraph  (2)(B)(ii)— 

(A)  by  inserting  "or  controlling  company" 
after  "insured  depository  institution": 

(B)  by  striking  "such  institution's"  and  in- 
serting "such  insured  institution's  or  controlling 
company's":  and 

(C)  by  inserting  "controlled  or"  before  "com- 
monly controlled"; 

(7)  in  paragraph  (2)(C)— 

(A)  by  inserting  "or  controlling  company" 
after  "insured  depository  institution";  and 

(B)  by  inserting  "or  controlling  company" 
after  "the  depository  institution"  each  place 
such  term  appears; 

(8)  in  paragraph  (2)(D)— 

(A)  by  inserting  "or  controlling  companies" 
after  "depository  institutions"  each  place  such 
term  appears:  and 


(B)  by  inserting  "or  controlling  company" 
after  "depository  institution"  each  place  such 
term  appears; 

(9)  in  paragraph  (3)(B).  by  inserting  "or  con- 
trolling companies"  after  "commonly  controlled 
depository  institutions"  each  place  such  term 
appears  in  clauses  (ii)  and  (Hi); 

(10)  in  paragraph  (4) — 

(A)  by  inserting  "or  controlling  company" 
after  "insured  depository  institution"  each 
place  such  term  appears; 

(B)  by  inserting  "or  company's"  after  "insti- 
tution's": and 

(C)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B),  respectively; 

(11)  in  paragraph  (5),  by  striking  the  catchline 
and  inserting  "(5)  Exemptions.—"; 

(12)  in  paragraph  (5)(A)  by  inserting  "or  con- 
trolling company"  after  "insured  depository  in- 
stitution"; 

(13)  in  paragraph  (5)(B)— 

(A)  by  striking  "and  all  other"  and  inserting 
".all  other"; 

(B)  by  inserting  "and  all  affiliated  controlling 
companies"  after  "such  depository  institution"; 
and 

(C)  by  striking  "regard  to"  and  inserting 
"using  the  exemption  contained  in"; 

(14)  in  paragraph  (7),  by  striking  "Any  depos- 
itory institution  shall  not  be  treated  as  com- 
monly controlled"  and  inserting  "An  affiliate 
shall  have  no  liability"; 

(15)  in  paragraph  (7)(A),  by  striking  "1  depos- 
itory institution  controls  another"  and  inserting 
"control  uxw  acquired"; 

(16)  in  paragraph  (7)(B)— 

(A)  by  striking  "the  controlling  bank  and  all 
other  insured  depository  institution  affiliates  of 
such  controlling  bank"  and  inserting  "all  in- 
sured depository  institution  affiliates":  and 

(B)  by  striking  "regard  to"  and  inserting 
"using  the  exemption  contained  in";  and 

(17)  in  paragraph  (8).  by  inserting  "or  control- 
ling company"  after  "depository  institution" 
the  first  place  such  term  appears. 

(c)  Existing  Liability  Not  Affected.— The 
amendments  made  by  this  section  do  not  affect 
any  liability  to  the  Corporation  under  section 
5(e)  of  the  Federal  Deposit  Insurance  Act,  as  in 
effect  on  the  day  before  the  date  of  enactment  of 
this  Act. 

SBC.  SS4.  ORANTING  DEPOSIT  INSVBANCE. 

Section  4  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1814)  is  amendedr- 

(1)  by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  Certification  by  Other  Banking  Agen- 
cies.— 

"(1)  IN  GENERAL.— Every  national  bank  that  is 
authorized  to  commence  or  resume  the  business 
of  banking,  and  that  is  engaged  in  the  business 
of  receiving  deposits  other  than  trust  funds,  as 
herein  defined,  and  every  noninsured  rtational 
nonmember  bank  that  becomes  a  member  of  the 
Federal  Reserve  System,  and  every  noninsured 
State  bank  that  is  converted  into  a  national 
member  bank  or  that  becomes  a  member  of  the 
Federal  Reserve  System  (except  pursuant  to  sec- 
tion 9B  of  the  Federal  Reserve  Act),  and  that  is 
engaged  in  the  business  of  receiving  deposits 
other  than  trust  funds  as  herein  defined,  shall 
be  an  insured  depository  institution,  unless  in- 
surance is  denied  by  the  Board  of  Directors. 

"(2)  Insured  status.— A  depository  institu- 
tion shall  be  insured  under  paragraph  (1) 
upon— 

"(A)  application  to  the  Corporation;  and 

"(B)  receipt  by  the  Corporation  of  a  certificate 
that  is  issued^ 

"(i)  by  the  Office  of  the  Comptroller  of  the 
Currency  in  the  case  of  a  national  member  bank 
that  is  authorized  to  commence  or  resume  the 
business  of  banking  or  a  State  bank  that  is  con- 
verted into  a  national  member  bank,  and  that 
meets  the  requirements  of  subsection  (d);  or 


"(ii)  by  the  Board  of  (Jovemors  of  the  Federal 
Reserve  System  in  the  case  of  a  national 
nonmember  bank  or  a  State  bank  that  becomes 
a  member  of  the  Federal  Reserve  System,  and 
that  meets  the  requirements  of  subsection  (d). "; 

(2)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (i)  and  (j),  respectively:  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  Interim  National  Banking  associa- 
tions.—In  the  case  of  any  interim  national 
bank  that  is  chartered  by  the  Office  of  the 
Comptroller  of  the  Currency  and  unll  not  open 
for  business,  the  bank  shall  be  an  insured  de- 
pository institution  upon  the  issuance  of  the 
bank's  charter  by  the  Office  of  the  Comptroller 
of  the  Currency. 

"(d)  Certificate  Requirements.— Any  cer- 
tificate issued  to  the  Corporation  under  sub- 
section (b)  shall  state — 

"(1)  that  the  bank— 

"(A)  is  authorized  to  transact  the  business  of 
banking  in  the  case  of  a  national  member  bank; 
or 

"(B)  is  a  member  of  the  Federal  Reserve  Sys- 
tem in  the  case  of  a  State  bank  that  is  converted 
into  a  national  member  bank,  or  a  national 
nonmember  bank  or  a  State  bank  that  becomes 
a  member  of  the  Federal  Reserve  System;  and 

"(2)  that  consideration  has  been  given  to  the 
factors  enumerated  in  section  6. 

"(e)  Review  Requirements.— In  reviewing 
any  certificate  and  application  referred  to  in 
subsection  (b),  the  Board  of  Directors  shall  con- 
sider the  factors  described  in  paragraphs  (1),  (2), 
(3),  (4),  (5),  arui  (7)  of  section  6  in  determining 
whether  to  deny  insurance. 

"(f)  Notice  of  Denial  of  application.— If 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Comptroller 
of  the  Currency  or  the  Board  of  Governors  of 
the  Federal  Reserve  System,  as  appropriate, 
with  respect  to  the  factors  referred  to  in  sub- 
section (e),  does  not  concur  in  the  determination 
of  the  Comptroller  or  the  Board  of  Governors,  as 
appropriate,  the  Board  of  Directors  shall 
promptly  notify  the  Comptroller  or  the  Board  of 
Governors  that  insurance  has  been  denied,  giv- 
ing specific  reasons  in  writing  for  the  Corpora- 
tion's determination  with  reference  to  those  fac- 
tors, and  no  insurance  shall  be  granted. 

"(g)  VOTING  Requirements.— The  authority 
of  the  Board  of  Directors  to  make  any  deter- 
mination to  deny  insurance  under  this  sub- 
section may  not  be  delegated  by  the  Board  of 
Directors  and  any  such  determination  may  be 
made  only  upon  a  vote  of  not  less  than  3  mem- 
bers of  the  Board  of  Directors. 

"(h)  Continuation  of  Insurance  Upon  Be- 
coming a  Member  Bank.— In  the  case  of  an  in- 
sured bank  that  is  admitted  to  membership  in 
the  Federal  Reserve  System  or  an  insured  State 
bank  that  is  converted  into  a  national  member 
bank,  the  application  and  certificate  referred  to 
in  subsection  (b)  shall  not  be  required,  and  the 
bank  shall  continue  as  an  insured  bank.". 

SEC.  ass.  DISCLOSURE  BY  INSURED  DBPOSlTORr 

msiTTunoNS  and  tbb  federal 

BANMtNO  AtXNCIBS. 

(a)  Reports  of  Financial  Condition  by  In- 
sured Depository  Institutions.— 

(1)  In  general.— Section  7(a)(3)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  iai7(a)(3))  is 
amended— 

(A)  by  striking  "(3)"  and  inserting  the  follow- 
ing: 

"(3)  Quarterly  reports. — 
"(A)  IN  general.-";  and 

(B)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Additional  information.— In  accord- 
ance with  regulations  prescribed  by  the  appro- 
priate Federal  banking  agency,  the  report  of 
condition  required  by  subparagraph  (A)  shall. 


in  the  case  of  banks  with  total  assets  of  more 
than  tl, 000.000,000,  also  contain— 

"(i)  to  the  extent  feasible,  estimates  of  the  ag- 
gregate market  value  of  assets  and  liabilities 
and  the  resulting  estimated  net  worth  and  sup- 
porting data  and  assumptions  used  in  preparing 
the  estimates;  and 

"(ii)  disaggregated  reports  of  assets,  including 
participation  in  highly -leveraged  transactions, 
holdings  of  noninvestment  grade  securities,  com- 
mercial and  industrial  loans  by  sector,  and 
other  assets  as  specified  by  the  appropriate  Fed- 
eral banking  agency. 

"(C)  Report  on  securities  holders  and 
NONBANKiNG  ACTIVITIES.— Each  depository  insti- 
tution shall  submit  to  the  appropriate  Federal 
banking  agency,  concurrently  with  the  report 
required  by  subparagraph  (A),  a  report  contain- 
ing— 

"(i)  the  names  of  the  holders  of  more  than  5 
percent  of  the  insured  institution 's  equity  secu- 
rities and  the  maximum  amount  of  securities 
held  by  each  such  holder  during  the  preceding 
quarter;  and 

"(ii)  a  description  of  activities  conducted  by 
the  institution  and  its  subsidiaries  that  are  not 
permitted  for  national  banks,  with  data  on  the 
magnitude  of  the  activity. 

"(D)  PUBLIC  ACCESS  TO  REPORTS.— Eoch  ap- 
propriate Federal  banking  agency  shall  make 
reports  required  pursuant  to  this  subsection 
available  to  the  public  upon  request  pursuant  to 
section  552  of  title  5,  United  States  Code.  The 
provisions  of  paragraphs  (4)  and  (8)  of  section 
552(b)  of  such  title  shall  not  apply  to  any  such 
request.  For  the  purpose  of  this  subparagraph, 
beginning  75  days  after  the  reporting  date  for 
such  reports,  section  552(a)(6)(A)  of  such  title 
shall  apply  with  respect  to  statistical  informa- 
tion contained  in  those  reports  by  substituting 
'five'  for  'ten'  and  section  552(a)(6)(B)  shall  not 
apply.". 

(2)  EFFECTIVE  DATES.— The  appropriate  Fed- 
eral banking  agency  shall  promulgate  final  reg- 
ulations requiring  insured  depository  institu- 
tions to  submit  quarterly  reports  containing  the 
information  described  in  the  amendtnents  made 
by  paragraph  (1)  effective  for  quarterly  reports 
submitted  for  the  quarter  ending  March  31, 1993. 

(b)  DISCLOSURE  GuiDEUNES.—The  Federal  Fi- 
nancial Institutions  Coordination  Council,  in 
consultation  unth  the  Securities  and  Exchange 
Commission,  shall  facilitate  the  development  of 
disclosure  guidelines  to  carry  out  section  7(a)(3) 
of  the  Federal  Deposit  Insurance  Act,  as  amend- 
ed by  subsection  (a). 

(c)  Reports  by  Federal  Banking  agen- 
cies.— 

(1)  IN  GENERAL.— Section  17  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1827)  is  amended 
by- 

(A)  redesignating  subsections  (b)  through  (g) 
as  subsa:tions  (c)  through  (h);  and 

(B)  inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  Reports  to  Congress.— 

"(1)  IN  GENERAL.— Each  Federal  banking 
agency  shall  submit  an  annual  report  to  the 
Congress  which  shall  contain,  for  all  insured 
depository  institutions  for  which  the  agency  is 
the  appropriate  Federal  banking  agency— 

"(A)  estimates  of  the  number  and  aggregate 
assets  of  institutions  likely  to  fail  during  each  of 
the  2  years  following  submission  of  the  report 
and  of  the  costs  to  the  deposit  insurance  funds 
as  a  result  of  such  failures,  and  supporting  data 
and  assumptions  used  in  preparing  the  esti- 
mates; 

"(B)  a  report  on  the  conduct  by  institutions 
and  their  subsidiaries  of  activities  not  permitted 
for  national  banks  or  for  bank  holding  compa- 
nies, by  State  arui  Federal  charter  status; 

"(C)  a  list  of  all  cease-and-desist  orders,  su- 
pervisory agreements,  and  capital  restoration 


plans  entered  into  in  the  previous  12  months, 
and  an  analysis  of  the  extent  of  compliance 
unth  outstanding  orders,  agreements,  and  plans: 
and 

"(D)  a  report  on  the  number  and  aggregate 
assets  of  institutions  that  are  insolvent  and  in- 
sured (^pository  institutions  that  are— 

"(i)  critically  undercapitalized: 

"(ii)  significantly  undercapitalized; 

'  (Hi)  undercapitalized; 

'(iv)  adequately  capitalized;  and 

"(V)  u>ell  capitalized, 
assigning  each  institution  to  the  single  capital 
category  that  best  describes  the  institution  in 
accordance    with    the    definitions    established 
under  section  37(b). 

"(2)  Method  of  fiung.— Reports  required  by 
this  subsection  shall  be  submitted  to  the  Con- 
gress in  accordance  with  the  requirements  of 
subsection  (a)(2)  and  shall  be  made  available  to 
the  public". 

(2)  Effective  date.— The  reports  required 
pursuant  to  the  amendments  made  by  para- 
graph (1)  shall  be  filed  annually,  not  later  than 
March  1  of  the  following  year. 

(d)  Insurance  Fund  Reports.— Section 
17(a)(1)  of  the  Federal  Deposit  Insurance  Act  (12 
V.S.C.  1827(a)(1))  U  amended  by— 

(1)  striking  "and"  at  the  end  of  subparagraph 
(E); 

(2)  striking  the  period  at  the  end  of  subpara- 
graph (F),  and  inserting  a  semicolon;  and 

(3)  inserting  after  subparagraph  (F)  the  fol- 
lowing: 

"(G)  information  pertaining  to  failed  deposi- 
tory institutions,  including — 

"(i)  the  name  and  total  assets  of  each  insured 
depository  institution  that  failed  during  the  12- 
month  period  preceding  submission  of  the  re- 
port, including  those  that  received  assistance 
under  section  13(c),  and  the  actual  or  estimated 
cost  of  resolution  or  assistance  to  each  such  de- 
pository institution; 

"(ii)  for  each  failed  institution,  the  location 
by  State,  the  State  or  Federal  charter  status, 
and  Federal  Reserve  System  membership  status: 

"(Hi)  a  breakdown  of  the  number  and  aggre- 
gate assets  of  all  failed  institutions  by  region. 
State  or  Federal  charter  status,  and  Federal  Re- 
serve System  membership  status;  and 

"(iv)  a  description  of  concentrations  of  liabil- 
ities and  assets  of  failed  institutions,  including 
a  breakdown  by  State  or  Federal  charter  status: 

"(H)  the  number  and  aggregate  assets  of  de- 
pository institutions  on  the  problem  bank  list  or 
any  similar  list  that  identifies  institutions  that 
may  fail  or  require  assistance  or  resolution 
within  the  foreseeable  future,  by  State  or  Fed- 
eral charter  status  and  Federal  Reserve  System 
membership  stctus,  at  the  time  of  submission  of 
the  report: 

'  '(I)  an  estimate  of  the  number  and  aggregate 
assets  of  banks  that  are  likely  to  be  included  on 
the  problem  bank  list  or  other  list  described  in 
subparagraph  (H)  in  each  of  the  2  years  follow- 
ing submission  of  the  report,  by  State  or  Federal 
charter  status  arui  Federal  Reserve  System  mem- 
bership status,  and  supporting  data  and  as- 
sumptions used  in  preparing  the  estimate;  and 

"(J)  the  estimated  resolution  and  assistarux 
costs  which  are  likely  to  be  expended  in  each  of 
the  2  years  following  submission  of  the  report, 
including  an  explanation  of  all  data  arui  as- 
sumptions used  in  developing  estimates  required 
by  this  paragraph. ". 

(e)  Confidential  Access  to  Information  by 
CBO;  GAO  AND  CBO  Reviews  and  Reports.— 
(1)  In  general.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

'SEC  a*.  REVIEW  OF  ESTOIATES;  CONFIDENTIAL 
ACCESS  TO  CBRTAJN  INFtXMIA'nON. 

"(a)  In  General.— The  Comptroller  General 
and  the  Congressional  Budget  Office  shall  re- 
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view  the  estimates  by  the  Corporation  under 
subparagraphs  (I)  and  (J)  of  section  17(a)(1) 
and  by  the  appropriate  Federal  banking  agen- 
cies under  section  17(b)(1)(A). 

"(b)  ACCESS  TO  Information.— To  carry  out 
subsection  (a),  each  appropriate  Federal  bank- 
ing agency  shall,  upon  request,  provide  the  Di- 
rector of  the  Congressional  Budget  Office— 

"(1)  the  agency's  internal  rating  system  and 
each  institution's  rating;  and 

"(2)  a  list,  identifying  individual  insured  in- 
stitutions, of  those  institutions  which  the  agen- 
cy believes  may  fail  within  the  foreseeable  fu- 
ture or  which  the  agency  believes  may  require 
assistance  or  resolution. 

"(c)  Sapsgvards  Against  DiscLOSVRE.—The 
provisions  of  subsections  (c)  and  (d)  of  section 
714  of  tiUe  31,  United  States  Code,  shall  apply  to 
any  information  provided  in  response  to  a  re- 
quest made  by  the  Director  of  the  Congressional 
Budget  Office  under  subsection  (b),  except  that 
for  the  purpose  of  this  section  any  reference  in 
such  subsections  to  the  Comptroller  General  or 
the  General  Accounting  Office  shall  be  deemed 
to  be  a  reference  to  the  Director  of  the  Congres- 
sional Budget  Office.". 

(2)  Criminal  penalties  for  disclosure  by 
CBO  EMPLOYEES.— Section  1906  of  title  IS,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  a  Congressional  Budget 
Office  employee  with  access  to  information  ob- 
tained urider  section  39  of  the  Federal  Deposit 
Insurance  Act"  after  "title  31"  the  first  place  it 
appears:  and 

(B)  by  inserting  "or  to  which  information  ob- 
tained under  such  section  37  pertains"  after 
"title  31"  the  secorui  place  it  appears. 

(3)  Reviews  and  reports.— Section  17(g)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
lS27(g)),  as  redesignated  by  subsection  (b)(1)(A), 
isamertded— 

(A)  by  inserting  "(I)"  after  "(g)":  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  The  Comptroller  General  shall  review  the 
oversight  by  the  Federal  banking  agencies  to  de- 
termine whether  reports  of  condition  under  sec- 
tion 7(a)  require  information  to  reasonably  re- 
flect the  condition  of  depository  institutions. 
The  Comptroller  General  shall  include  in  each 
report  under  paragraph  (1)  the  results  of  such 
review  and  any  recommendations  to  improve  the 
reports  so  that— 

"(A)  the  information  required  reasonably  re- 
flects the  condition  of  depository  institutions: 
and 

"(B)  the  information  provided  facilitates  regu- 
latory actions,  including  prompt  corrective  ac- 
tion. 

"(3)  Each  report  under  paragraph  (1)  shall 
also  contain— 

"(A)  an  audit  of  the  failure  estimates  con- 
tained in  the  most  recent  reports  under  subpara- 
graphs (I)  and  (J)  of  subsection  (a)(1):  and 

"(B)  an  audit  of  the  failure  estimates  con- 
tained in  the  most  recent  reports  under  sub- 
section (b)(1).". 

(f)  Thrift  Call  Reports.— Section  5(v)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1464(v))  is 
amended— 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  PUBUC  DISCLOSURE.— Reports  required 
under  paragraph  (1)  and  all  information  con- 
tained therein  shall  be  available  to  the  public 
upon  request.": 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (3)  through  (7),  respectively. 

(g)  FDIC  Annual  Audit.— Action  17  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1827) 
is  amended  by  striking  subsections  (e)  through 
(h),  as  redesignated  under  section  219(b),  and 
inxrting  the  following: 

"(e)  Audit.— 


"(1)  In  general.— An  annual  audit  of  the  fi- 
nancial transactions  of  the  Bank  Insurance 
Fund,  the  Savings  Association  Insurance  Fund, 
and  the  FSLIC  Resolution  Fund,  administered 
and  maintained  by  the  Corporation,  shall  be 
conducted,  and  reports  on  such  audit  shall  be 
issued,  in  accordance  with  sections  9105  and 
9106  of  title  31,  United  States  Code. 

"(2)  Recapitalization  audit.— An  audit  of 
the  Corporation's  compliance  toith  any  recapi- 
talization schedule  promulgated  under  sub- 
section (b)(1)(C)  that  is  in  effect  at  the  time  of 
the  audit  required  under  paragraph  (1)  shall  be 
made  as  part  of  such  audit. 

"(f)  Report  of  Audit.— A  copy  of  the  report 
on  each  audit  conducted  under  subsection  (d) 
shall  be  provided  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  at  the 
time  that  it  is  provided  to  the  Corporation.". 

(h)  Government  Corporation  Treatment.— 
Section  21A(b)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(2))  is  amended  by 
striking  "9105,  9107,"  and  inserting  "9107". 

(i)  RTC  Audit  Costs.— Section  21A(k)(l)(A)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441(k)(l)(A))  is  amended  by  adding  at  the  end 
the  following:  "The  Corporation  shall  reimburse 
the  Comptroller  General  for  the  full  cost  of  any 
audit  conducted  under  this  paragraph,  as  deter- 
mined by  the  Comptroller  General.  All  reim- 
bursements received  under  this  paragraph  by 
the  Comptroller  General  shall  be  deposited  in 
the  Treasury  as  miscellaneous  receipts. ". 

(j)  Resolution  Funding  Corporation 
Audit.— Section  21B(i)(2)(C)  of  the  Federal 
Home  Loan  Bank  Act  (12  1441b(i)(2)(C))  is 
amended  by  inserting  "or  an  independent  exter- 
nal auditor"  after  "Comptroller  General". 

SBC.  226.  CONSSNT  TO  BB  BOUND  BY  THB  FBD- 
BRAL  DBPOSTT INSURANCB  ACT. 

Section  1  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1811)  (as  amended  by  section  201)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Insured  depository  Institutions  Con- 
sent TO  Be  Bound  by  This  Act.— By  becoming 
or  remaining  insured  under  this  Act,  an  insured 
depository  institution  consents  to  be  bound  by 
this  Act  and  by  other  Federal  statutes  relating 
to  the  safety  and  soundness  of  insured  deposi- 
tory institutions.". 

SBC.  m.  DISCLOSVSB  BY  UNmSUSO)  DBPOW- 

TOBY  msinvrtoNS. 

(a)  In  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

'SBC  40.  DISCLOSUBB  BY  UNINSVRBD  DEPOSt- 

TOBY  ofsmvnoNS. 

"(a)  Disclosure  Required.— Any  depository 
institution  the  deposits  of  which  are  not  insured 
by  the  Corporation  under  this  Act  or  by  the  Na- 
tional Credit  Union  Share  Insurance  Fund 
shall,  vrithin  the  United  States,  do  the  follow- 
ing: 

"(1)  Periodic  statements:  account 
records. — Include  conspicuously  in  all  periodic 
statements  of  account,  on  each  signature  card, 
and  on  each  passbook,  certificate  of  deposit,  or 
similar  instrument  evidencing  a  deposit  notice 
substantially  as  follows: 

"  'INAME  OF  INSTITUTION]  IS  NOT 
FEDERALLY  INSURED 

"  'If  (name  of  institution]  fails,  the  Federal 
Government  does  not  guarantee  that  you  urill  be 
able  to  get  back  any  of  your  money. ' 

"(2)  Advertising;  premises.— Include  con- 
spicuously in  all  advertising  and  at  each  place 
where  deposits  are  normally  received  a  notice 
substantially  as  follows: 

"  '[NAME  OF  INSTITUTION]  IS  NOT 
FEDERALLY  INSURED'. 

"(3)  Acknowledgment  of  risk.— Receive  de- 
posits only  for  the  account  of  persons  who  have 


signed  an  acknowledgment  of  risk  providing 
substantially  as  follows: 

"    ACKNOWLEDGMENT  OF  RISK 

"  7  have  been  warned  that  [name  of  institu- 
tion] is  not  federally  insured. 

"  7  understand  that  if  [name  of  institution] 
fails,  the  Federal  Government  does  not  guaran- 
tee that  I  urill  get  back  any  of  my  money. ' 

"(b)  Manner  and  Content  op  Disclosure.— 
To  ensure  that  current  and  prospective  cus- 
tomers  understand  the  risks  involved  in  fore- 
going Federal  deposit  insurance,  the  Corpora- 
tion, by  regulation  or  order,  shall  prescribe  the 
manner  and  content  of  disclosure  required 
under  subsection  (a). 

"(c)  Exceptions  for  Institutions  Not  Re- 
ceiving Retail  deposits.— The  Corporation 
may,  by  regulation  or  order,  make  exceptions  to 
subsection  (a)  for  any  depository  institution 
that,  within  the  United  States,  does  not  receive 
initial  deposits  of  less  than  SIOO.OOO  from  indi- 
viduals who  are  citizens  or  residents  of  the 
United  States,  other  than  money  received  in 
connection  urith  any  draft  or  similar  instrument 
issued  to  transmit  money. 

"(d)  Depository  Institution  Defined.— For 
purposes  of  this  section,  the  term  'depository  in- 
stitution' includes  any  entity  described  in  sec- 
tion 19(b)(l)(A)(iv)  of  the  Federal  Reserve  Act. 
or  any  entity  that,  as  determined  by  the  Board 
of  Directors— 

"(1)  is  engaged  in  the  business  of  receiving  de- 
posits; and 

"(2)  could  reasonably  be  mistaken  for  a  depos- 
itory institution  by  the  entity's  current  or  pro- 
spective customers. 

"(e)  Enforcement.— Compliance  with  the  re- 
quirements of  this  section,  and  any  regulation 
prescribed  or  order  issued  under  this  section, 
shall  be  enforced  under  section  8  in  the  same 
manner  and  to  the  same  extent  as  if  the  deposi- 
tory institution  were  an  insured  State 
nonmember  bank.". 

(b)  CONFORMING  AMENDMENTS.— SCCtiOn  28  Of 

the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831e)  is  amended — 

(1)  by  striking  subsection  (h);  and 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (h). 

(c)  National  Credit  Union  administra- 
tion's Authority  To  Enforce  Disclosure  by 
Uninsured  Credit  Unions.— Section  206  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786)  is 
amended  by  adding  at  the  end  the  following: 

"(t)  Enforcing  Certain  Disclosure  by  Unin- 
sured Credit  Unions.— Compliance  with  the  re- 
quirements of  section  39  of  the  Federal  Deposit 
Insurance  Act,  and  any  regulation  prescribed  or 
order  issued  under  that  section,  may  be  enforced 
under  section  206  in  the  case  of  a  credit  union 
in  the  same  manner  and  to  the  same  extent  as 
if  the  credit  union  were  an  insured  credit 
union.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  120  days 
after  the  date  of  enactment  of  this  Act. 

SBC.  taa.  vNmsvRBD  wbolbsalb  banks. 

(a)  Voluntarily  Terminating  Insured  Sta- 
tus.— 

(1)  Section  s  designations.— Section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1818) 
is  amended — 

(A)  in  the  section  heading,  by  inserting  "IS- 
VOLVSTARY"  after  "SEC  8.";  and 

(B)  in  subsection  (a) — 

(i)  by  striking  paragraph  (1);  and 
(ii)  by  redesignating  paragraphs  (2)  through 
(9)  as  paragraphs  (1)  through  (8),  respectively. 

(2)  Voluntarily  terminating  insured  sta- 
tus.—The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting  after 
section  8  the  folloioing  new  section: 


'SBC.  &L  VOLUNTARILr  TBRIONATtNG  STATUS 
AS  mSVRBD  DBPOStTOBY  INSTnV- 
nON. 

"(a)  In  General.— Except  as  provided  in  sub- 
section (b),  an  insured  bank  may,  in  accordance 
urith  regulations  of  the  Corporation,  voluntarily 
terminate  its  status  as  an  insured  depository  in- 
stitution if  the  institution  provides  written  no- 
tice of  its  intent  to  terminate  its  insured  status— 

"(1)  to  the  Corporation,  not  less  than  6 
months  before  the  effective  date  of  the  termi- 
nation; and 

"(2)  to  its  depositors,  not  less  than  6  months 
before  the  effective  date  of  the  termination. 

"(b)  Exception.— The  option  to  terminate  in- 
sured status  under  subsection  (a)  shall  not  be 
available  to — 

"(1)  an  insured  savings  association; 

"(2)  an  insured  branch  that  is  required  to  be 
insured  under  subsection  (a)  or  (b)  of  section  6 
of  the  International  Banking  Act  of  1978;  or 

"(3)  any  institution  described  in  section 
2(c)(2)  of  the  Bank  Holding  Company  Act  of 
1956. 

"(c)  Eligibility  for  Insurance  Termi- 
nated.—A  depository  institution  that  volun- 
tarily elects  to  terminate  its  insured  status 
under  subsection  (a)  shall  not  receive  insurance 
any  of  its  deposits  or  any  other  assistance  au- 
thorized under  this  Act  after  the  period  specified 
in  subsection  (e)(1). 

"(d)  institution  must  Become  uninsured 
State  Member  Bank  or  Terminate  Deposit- 
Taking  activities.— Any  institution  that  vol- 
untarily terminates  its  status  as  an  insured  de- 
pository institution  under  this  section  may  not, 
upon  termination  of  insurance,  accept  any  de- 
posits unless  the  institution  is  an  uninsured 
State  member  bank  under  section  9B  of  the  Fed- 
eral Reserve  Act. 

"(e)  Exit  Fees.— 

"(1)  In  general.— Any  institution  that  volun- 
tarily terminates  its  status  as  an  insured  deposi- 
tory institution  under  this  section  shall  pay  an 
exit  fee  in  an  amount  that  the  Corporation  de- 
termines is  sufficient  to  account  for  the  institu- 
tion's pro  rata  share  of  contingent  and  other  li- 
abilities of  the  relevant  deposit  insurance  fund. 

"(2)  Procedures.— The  Corporation  shall,  by 
regulation,  prescribe  procedures  for  assessing 
any  exit  fee  under  this  subsection. 

"(f)  Temporary  Insurance  of  deposits  In- 
sured AS  OF  Termination.— 

"(1)  Transition  period.— The  insured  depos- 
its of  each  depositor  in  an  insured  bank  on  the 
effective  date  of  the  voluntary  termination  of 
the  institution's  insured  status,  less  all  subse- 
quent vrithdrawals  from  any  deposits  of  such 
depositor,  shall  continue  to  be  insured  for  a  pe- 
riod of  not  less  than  6  months  nor  more  than  2 
years,  vrithin  the  discretion  of  the  Corporation. 
During  that  period,  no  additions  to  any  such 
deposits,  and  no  new  deposits  in  the  depository 
institution  made  after  the  effective  date  of  the 
termination,  shall  be  insured  by  the  Corpora- 
tion, and  no  early  withdraujal  penalties  shall  be 
charged  on  insured  deposits  urith  a  term  that  ex- 
ceeds the  transition  period  provided  by  the  Cor- 
poration under  this  paragraph. 

"(2)  Temporary  assessments;  obugations 
AND  DUTIES.— During  the  period  specified  in 
paragraph  (1),  a  depository  institution  shall— 

"(A)  continue  to  pay  assessments  required 
under  this  Act  as  if  it  were  an  insured  deposi- 
tory institution; 

"(B)  be  subject  to  the  authority  of  the  Cor- 
poration and  the  duties  and  obligations  of  an 
insured  depository  institution  under  this  Act; 
and 

"(C)  if  the  depository  institution  is  closed  due 
to  an  inability  to  meet  the  demands  of  its  de- 
positors, be  subject  to  the  same  powers  and 
rights  of  the  Corporation  with  respect  to  the  in- 
stitution as  in  the  case  of  an  insured  depository 
institution. 


"(g)  Advertising.- 

'  (1)  In  general.— An  insured  bank  that  vol- 
untarily terminates  its  insured  status  under  this 
section  shall  not  advertise  or  hold  itself  out  as 
having  insured  deposits,  except  that  it  may  ad- 
vertise the  temporary  insurance  of  deposits 
under  subsection  (f)  if  in  the  same  connection,  it 
shall  also  state  with  equal  prominence— 

"(A)  that  additions  to  deposits  and  new  de- 
posits made  after  the  effective  date  of  the  termi- 
nation are  not  insured;  and 

"(B)  the  date  on  which  all  insurance  will  ter- 
minate, as  determined  under  subsection  (f)(1). 

"(2)  Certificates  of  deposit,  obligations, 
AND  SECURITIES.— Any  Certificate  of  deposit  or 
other  obligation  or  security  issued  by  an  insured 
bank  after  the  effective  date  of  the  voluntary 
termination  of  its  insured  status  under  this  sec- 
tion shall  include  a  conspicuous  notice  that  the 
instrument  is  not  insured  under  this  Act. 

"(h)  Notice  requirements.— 

"(1)  Notice  to  the  corporation.— The  no- 
tice to  the  Corporation  of  an  institution's  intent 
to  terminate  its  insured  status  required  under 
subsection  (a)  shall  be  in  such  form  as  the  Cor- 
poration may  require. 

"(2)  NOTICE  TO  DEPOSITORS.— The  notice  to 
depositors  of  an  institution's  intent  to  terminate 
its  insured  status  required  under  subsection  (a) 
shall  be — 

"(A)  at  such  depositor's  last  address  of  record 
with  the  institution;  and 

"(B)  in  such  manner  and  form  as  the  Cor- 
poration finds  to  be  necessary  and  appropriate 
to  protect  depositors.". 

(3)  Appropriate  federal  banking  agency.— 
Section  3(q)(2)(A)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)(2)(A))  is  amended  by 
inserting  "and  any  uninsured  State  member 
bank"  before  the  comma. 

(b)  Amendments  to  the  bank  holding  Com- 
pany ACT  OF  1956.— 

(1)  Exemption.— Section  4  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1843)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Special  Exemption  for  Holding  Compa- 
nies OF  Uninsured  Banks.— 

"(1)  Exemption.— Except  as  provided  in  para- 
graph (2),  if  all  of  a  bank  holding  company's 
subsidiary  depository  institutions  are  uninsured 
State  member  banks,  as  provided  in  section  9B 
of  the  Federal  Reserve  Act,  that  bank  holding 
company  may,  notwithstanding  subsection  (a). 
acquire  or  retain  direct  or  indirect  ownership  or 
control  of— 

"(A)  shares  of  securities  firms; 

"(B)  shares  described  in  paragraphs  (I) 
through  (7)  and  (9)  through  (14)  of  subsection 
(c);  and 

"(C)  shares  of  any  company,  the  activities  of 
which  the  Board,  by  regulation  or  order,  has  de- 
termined to  be— 

"(i)  closely  related  to  banking  under  sub- 
section (c)(8);  or 

"(ii)  financial,  and  appropriate  for  a  bank 
holding  company  that  is  subject  to  this  sub- 
section. 

"(2)  Savings  provision.— In  the  case  of  a 
bank  holding  company  having  control  of  any 
bank  that  voluntarily  terminates  its  insured  sta- 
tus under  section  8A  of  the  Federal  Deposit  In- 
surance Act,  paragraph  (1)  shall  not  apply  be- 
fore the  date  on  which  all  of  the  deposits  of 
such  bank  cease  to  be  insured  in  accordance 
with  the  transition  period  described  in  section 
8A(f)(l)  of  the  Federal  Deposit  Insurance  Act. 

"(3)  APPROVAL  required.— 

"(A)  In  general.— The  acquisition  or  reten- 
tion of  shares  referred  to  in  paragraph  (1)(B) 
shall  be  subject  to  the  same  requirements,  in- 
cluding any  applicable  Board  approval  or  re- 
view, as  umuld  be  applicable  to  a  bank  holding 
company  that  does  not  own  any  uninsured 
State  member  banks; 


"(B)  NONBANKING  ACTIVITIES.— 

"(i)  Prior  notice  required.— No  acquisition 
may  be  made  under  subparagraph  (A)  or  (C)  of 
paragraph  (1)  unless  the  company  has  provided 
the  Board  not  less  than  60  days  prior  umtten 
notice  of  the  transaction,  and  during  that  pe- 
riod, the  Board  has  not  disapproved  the  trans- 
action. 

"(ii)  EXTENSION  FOR  NEW  ACTIVITIES.— Not- 
withstanding clause  (i).  in  any  case  involving 
an  activity  for  which  the  Board  has  not  yet 
rruide  a  determination  under  paragraph  (1)(C), 
the  Board  may  extend  the  disapproval  period  for 
not  more  than  an  additional  90  days. 

"(4)  Limitation  on  affiliation  of  unin- 
sured STATE  MEMBER  BANKS  AND  OTHER  DE- 
POSIT-TAKING institutions.— No  uninsured 
State  member  bank  may  be  an  affiliate  of— 

"(A)  any  bank,  other  than  an  uninsured  State 
member  bank; 

"(B)  any  savings  association: 

"(C)  any  institution  described  in  section 
2(c)(2):  or 

"(D)  any  institution  that  accepts  initial  de- 
posits of  $100,000  or  less,  other  than— 

"(i)  on  an  incidental  basis;  and 

"(ii)  if  the  deposits— 

"(I)  are  not  insured  under  the  Federal  Deposit 
Insurance  Act;  and 

"(ii)  are  not  more  than  5  percent  of  the  insti- 
tution's total  deposits.". 

(2)  Definitions.— Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  UJS.C.  184)  is 
amended — 

(A)  by  adding  at  the  end  the  following: 

"(n)  Uninsured  State  Member  Bank.— For 
purposes  of  this  Act,  the  term  'uninsured  State 
member  bank'  means  any  institution  that  is  an 
uninsured  State  member  bank  in  accordance 
with  section  9B  of  the  Federal  Reserve  Act.": 
and 

(B)  in  subsection  (c)(1).  by  adding  at  the  end 
the  follouring: 

"(C)  An  uninsured  State  member  bank.". 

(c)  Exemptions  for  Noninsured  Banks  and 

THEIR  AFFIUATES.— 

(1)  MCFADDEN  ACT.— Section  5155(h)  of  the  Re- 
vised Statutes  (12  U.S.C.  36(h))  is  amended  by 
adding  at  the  end  the  following:  "For  purposes 
of  this  section,  such  terms  shall  not  include 
banks  that  have  voluntarily  terminated  their  in- 
sured status  under  section  8A  of  the  Federal  De- 
posit Insurance  Act,  effective  upon  the  expira- 
tion of  the  transition  period  provided  for  in  sub- 
section (f)(1)  of  such  section.". 

(2)  Banking  act  of  1933.— Section  32  of  the 
Banking  Act  of  1933  (12  U.S.C.  78)  is  amended 
by  adding  at  the  end  the  following:  "This  sec- 
tion does  not  prohibit  any  officer,  director,  part- 
ner, employee,  or  individual  described  in  the 
preceding  sentence  from  serving  at  the  same 
time  as  an  officer,  director,  or  employee  of  an 
uninsured  State  member  bank,  as  defined  in  sec- 
tion 9B  of  the  Federal  Reserve  Act.". 

(3)  INSURED  BANKS.— Section  3(e)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1842(e)) 
is  amended  by  adding  at  the  end  the  follouring: 
"This  subsection  does  not  apply  to  an  unin- 
sured State  metnber  bank  that  is  controlled  by  a 
company  that  controls  no  banks  other  than  un- 
insured State  member  banks.". 

(d)  Uninsured  State  Member  Banks.— The 
Federal  Reserve  Act  (12  U.S.C.  221  et  seq.)  is 
amended  by  inserting  after  section  9A  the  fol- 
lowing new  section: 

'SBC.  9&  UNINSVRBD  STATE  MBmUIR  BANKS. 

"(a)  application  for  Membership  as  Usm- 
suRED  State  member  Bank.— 

"(1)  APPUCATION  REQUIRED.— Any  bank  orga- 
nized under  the  general  laws  of  any  State,  or  in- 
corporated by  special  law  of  any  State,  may 
apply  to  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  subscribe  to  the  stock  of  the 
Federal  Reserve  bank  organized  within  the  dis- 
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Met  where  the  applying  bank  is  located  as  an 
uninsured  State  member  bank.  Such  application 
shall  be  treated  as  an  application  under,  and 
shall  be  subject  to,  section  9. 

"'(2)     APPROVAL    OF    MBMBKKSHIP.—NO    bank 

may  become  an  uninsured  State  member  bank 
unless— 

"(A)  the  Board  has  approved  an  application 
by  the  bank,  under  such  regulations  and  subject 
to  such  restrictions  or  requirements  as  the  Board 
may  prescribe,  to  be  an  uninsured  State  member 
bank;  and 

"(B)  in  the  case  of  a  bank  that  is  insured 
under  the  Federal  Deposit  Insurance  Act,  the 
bank  has  met  all  requirements  under  that  Act 
for  voluntary  termination  of  deposit  insurance. 
"(b)  Okseral  Requirements  Applicable  to 
Uninsured  State  Member  Banks.— 

"(1)  Federal  reserve  act.— Except  as  other- 
urise  provided  in  this  section,  uninsured  State 
member  banks  shall  be  member  banks  and  shall 
be  subject  to  the  provisions  of  this  Act  that 
apply  to  member  banks  to  the  same  extent  and 
in  the  same  manner  as  State  member  insured 
banks,  except  that  an  uninsured  State  member 
bank  may  terminate  membership  under  this  Act 
only  unth  the  Board's  prior  written  approval, 
atut  on  terms  and  conditions  that  the  Board  de- 
termines are  appropriate  to  carry  out  this  Act. 

"(2)  Prompt  corrective  action.— An  unin- 
sured State  member  bank  shall  be  deemed  to  be 
an  insured  depository  institution  for  purposes  of 
section  37  of  the  Federal  Deposit  Insurance  Act 
except  that— 

"(A)  the  relevant  capital  levels  arui  capital 
measures  for  each  capital  category  shall  be 
those  specified  by  the  Board  for  uninsured  State 
member  banks  under  subsection  (c); 

"(B)  the  provisions  applicable  to  uxll-capital- 
tzed  insured  depository  institutions  shall  be  in- 
applicable to  uninsured  State  member  banks; 

"(C)  the  provisions  authorizing  or  requiring  a 
receiver  to  be  appointed  for  an  iiistitution  shall 
not  apply  to  an  uninsured  State  member  bank, 
and  the  Board  is  authorized  or  required  (as  the 
case  may  be)  to  terminate  the  uninsured  State 
member  bank's  membership  in  the  Federal  Re- 
serve System;  and 

"(D)  for  purposes  of  applying  section  37  of  the 
Federal  Deposit  Insurance  Act  to  uninsured 
State  member  banks,  all  references  in  that  sec- 
tion to  the  appropriate  Federal  banking  agency 
or  to  the  Corporation  shall  be  deemed  to  be  ref- 
erences to  the  Board. 

"(3)  Enforcement  authority.— Subsections 
(i)  arui  (k)  of  section  7,  subsections  (b)  through 
(n),  (s),  (u),  arui  (v)  of  section  8,  and  section  19 
of  the  Federal  Deposit  Insurance  Act  shall 
apply  to  an  uninsured  State  member  bank  in  the 
same  manner  and  to  the  same  extent  as  they 
apply  to  State  member  insured  banks. 

"(4)  International  Lending  Supervision 
ACT.— For  purposes  of  the  International  Lend- 
ing Supervision  Act,  an  uninsured  State  member 
bank  shall  be  deemed  to  be  a  banking  institution 
and  the  Board  shall  be  the  appropriate  Federal 
banking  agency  for  the  bank  and  all  of  its  affili- 
ates. 

"(5)  Bank  merger  act.— An  uninsured  State 
member  bank  shall  be  subject  to  the  Bank  Merg- 
er Act  in  the  same  manner  and  to  the  same  ex- 
tent as  if  the  uninsured  State  member  bank  were 
a  State  member  insured  bank. 

"(c)  Specific  Requirements  Appucable  to 
Uninsured  State  Member  Banks.— 

"(1)  Limitations  on  deposits.— 

"(A)  Minimum  amount.— Pursuant  to  regula- 
tions of  the  Board,  no  uninsured  State  member 
bank  shall  receive  initial  deposits  of  tIOO,000  or 
less,  other  than— 

'  (i)  on  an  incidental  basis;  and 

'  (ii)  if  such  deposits  are  not  more  than  5  per- 
cent of  the  institution's  total  deposits. 

"(B)  No  deposit  insurance.— Deposits  at  an 
uninsured  State  member  bank  are  not  insured 


deposits  under  the  Federal  Deposit  Insurance 
Act. 

"(C)  Advertising  and  disclosure.— The 
Board  shall  prescribe  regulations  pertaining  to 
advertising  and  disclosure  by  uninsured  State 
member  banks  to  ensure  that  such  a  bank  noti- 
fies each  depositor  that  deposits  at  the  unin- 
sured State  member  bank  are  not  insured  or  oth- 
eruHse  guaranteed  by  the  United  States  Govern- 
ment. 

"(2)  Special  capital  requirements  appuca- 
ble to  uninsured  state  member  banks.— 

"(A)  Minimum  capital  levels.- 

"(i)  In  OENERAL.—The  Board  shall,  by  regula- 
tion, adopt  capital  requirements  for  uninsured 
State  member  banks.  The  capital  lewis  for  unin- 
sured State  member  banks  shall  be  sufficiently 
higher  than  the  capital  levels  for  State  member 
insured  banks— 

"(I)  to  account  for  the  status  of  uninsured 
State  member  banks  as  institutions  that  accept 
deposits  that  are  not  insured  under  the  Federal 
Deposit  Insurance  Act;  and 

"(II)  to  provide  for  the  safe  and  sound  oper- 
ation of  the  uninsured  State  member  bank  with- 
out undue  risk  to  creditors  or  other  persons,  in- 
cluding Federal  Reserve  banks,  engaged  in 
transactions  vrith  the  bank. 

"(ii)  Relevant  capital  measures.— The  rel- 
evant capital  measures  for  uninsured  State 
member  banks  shall  be  the  relevant  capital 
measures  described  in  section  37(c)  of  the  Fed- 
eral Deposit  Insurance  Act,  except  that  the 
Board  may  specify  different  relevant  capital 
measures  applicable  to  uninsured  State  member 
banks  than  those  applicable  to  insured  deposi- 
tory institutions,  as  the  Board  determines  ap- 
propriate to  carry  out  this  Act. 

"(Hi)  Minimum  leverage  ratio.— The  mini- 
mum ratio  of  tangible  equity  to  total  assets  of 
uninsured  State  member  banks  shall  be  not  less 
than  ISO  percent  of  the  corresponding  ratio  for 
insured  State  member  banks. 

"(B)  Capital  categories  for  prompt  cor- 
rective ACTION.— 

"(i)  In  GENERAL. — For  purposes  of  applying 
section  37  of  the  Federal  Deposit  Insurance  Act. 
the  Board  shall,  by  regulation,  establish,  for 
each  relevant  capital  measure  specified  by  the 
Board  under  subparagraph  (A)(ii).  the  levels  at 
which  an  uninsured  State  member  bank  is  ade- 
quately capitalieed,  undercapitalized,  and  sig- 
nificantly undercapitalized  by  reference  to  the 
relevant  minimum  capital  levels  established  for 
uninsured  State  member  banks. 

"(ii)  Critical  capital  level.— The  Board 
shall,  by  regulation,  establish  the  critical  cap- 
ital level  for  uninsured  State  member  banks  for 
purposes  of  section  37  of  the  Federal  Deposit  In- 
surarux  Act.  The  ratio  shall  not  be  less  than  ISO 
percent  of  the  corresponding  ratio  for  insured 
State  member  banks. 

"(3)  Noninterbst-bearing  deposit.— Each 
uninsured  State  member  bank  shall  maintain  on 
deposit  at  the  Federal  Reserve  bank  in  the  dis- 
trict in  which  the  member  bank  is  located,  a 
noninterest-bearing  deposit  in  such  amount  of 
the  uninsured  State  member  bank's  total  depos- 
its as  the  Board  may  prescribe.  That  deposit 
shall  be  in  addition  to  any  reserve,  clearing  bal- 
ance, or  liquidity  requirements  otherwise  appli- 
cable to  the  uninsured  State  member  bank. 
"(4)  Additional  requirements  applicable 

TO  UNINSURED  STATE  MEMBER  BANKS.— In  addi- 
tion to  any  requirements  otherurise  applicable  to 
State  member  banks  or  otherwise  applicable 
under  this  section,  the  Board  may,  by  regula- 
tion or  order,  for  uninsured  State  member 
banks — 

"(A)  establish  a  special  discount  rate  above 
the  rate  applicable  to  insured  depository  institu- 
tions: 

"(B)  limit  transactions  with  affiliates  to  pre- 
vent an  affiliate  from  gaining  access  to,  or  the 


benefits  of,  credit  (iiKluding  overdrafts)  from  a 
Federal  Reserve  bank; 

"(C)  establish  special  clearing  balance  re- 
quirements; 

"(D)  limit  the  availability  and  use  of  credit, 
arui  on  the  frequency  of  borrowing,  from  a  Fed- 
eral Reserve  bank,  including  limitations  or  pro- 
hibitions on  overdrafts  at  a  Federal  Reserve 
bank; 

"(E)  limit  or  coruiition  the  use  of  payment  or 
payment-related  services  obtained  from  any 
Federal  Reserve  bank;  and 

"(F)  establish  any  culditional  requirements 
that  the  Board  determines  to  be  appropriate  or 
necessary  to — 

"(i)  promote  the  safety  and  soundness  of  the 
uninsured  State  member  bank,  or 

"(ii)  protect  creditors  and  other  persons,  in- 
cluding Federal  Reserve  banks,  engaged  in 
transactions  with  the  uninsured  State  member 
bank. 

"(5)  Exemptions  for  uninsured  state  mem- 
ber BANKS.— The  Board  may,  by  regulation  or 
order,  exempt  any  uninsured  State  member  bank 
from  any  provision  applicable  to  a  State  member 
bank  that  is  not  an  uninsured  State  member 
bank,  provided  that  the  Board  finds  that  such 
exemption  is  not  inconsistent  with— 

"(i)  promoting  the  safety  arui  soundness  of 
the  uninsured  State  member  bank,  and 

"(ii)  protecting  creditors  and  other  persons, 
including  Federal  Reserve  banks,  engaged  in 
transactions  with  the  uninsured  State  member 
bank. 

"(6)  No  EFFECT  ON  OTHER  PROVISIONS.— ThiS 

section  shall  not  be  construed  to  limit  the 
Board's  authority  over  member  banks  under  any 
other  provision  of  law,  or  to  create  any  obliga- 
tion for  any  Federal  Reserve  bank  to  make,  in- 
crease, renew,  or  extend  any  advance  or  dis- 
count under  this  Act  to  any  member  bank  or 
other  depository  institution. 

"(d)        CONSERVATORSHIP       AUTHORITY.— The 

Board  may  appoint  a  conservator  to  take  pos- 
session and  control  of  an  uninsured  State  mem- 
ber bank  to  the  same  extent  and  in  the  same 
manner  as  the  Comptroller  of  the  Currency  is 
authorized  to  appoint  a  conservator  for  a  na- 
tional bank  uruler  section  203  of  the  Bank  Con- 
servation Act. 

"(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'uninsured  State  member  bank' 
means  a  bank  whose  application  to  become  an 
uninsured  State  member  bank  has  been  ap- 
proved by  the  Board  of  Governors  of  the  Federal 
Reserve  System  under  this  section;  arui 

"(2)  the  term  'State  member  insured  bank' 
means  a  State  member  bank,  the  deposits  of 
which  are  insured  under  the  Federal  Deposit  In- 
surance Act. ". 
ssa  as.  snmr  and  report  on  core  BANtaNO. 

(a)  Congressional  Commission  on  Core 
Banking.— The  Speaker  of  the  House  of  Rep- 
resentatives and  the  Majority  Leader  of  the  Sen- 
ate, in  consultation  with  the  Minority  Leaders 
of  the  House  and  the  Senate,  shall  appoint  a 
Congressional  Commission  on  Core  Banking 
(hereinafter  referred  to  as  the  "Commission")  to 
review  all  major  policy  issues  regarding  core 
banking  in  order  to  assist  the  Congress  in  evalu- 
ating the  potential  effect  of  core  banking  pro- 
posals. 

(b)  Membership.— The  Commission  shall  con- 
sist of  9  members,  5  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  arui  4 
to  be  appointed  by  the  Majority  Leader  of  the 
Senate.  The  Commission  shall  include— 

(1)  1  representative  each  from  the  Department 
of  the  Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Federal  De- 
posit Insurance  Corporation; 

(2)  1  representative  of  organizations  whose 
members  consist  of  depository  institutions  in- 


sured by  the  Federal  Deposit  Insurance  Cor- 
poration: 

(3)  I  representative  of  consumer  and  public  in- 
terest groups  whose  members  are  custorrters  of 
such  institutions: 

(4)  3  independent  banking  experts;  and 

(5)  1  representative  of  the  private  sector  who 
shall  be  desigruited  Chairman  of  the  Commis- 
sion. 

(c)  Purpose  of  the  Commission.— The  Com- 
mission shall  evaluate  the  potential  effect  of 
core  banking  proposals  on — 

(1)  the  health  and  profitability  of  banks: 

(2)  limiting  the  scope  of  deposit  insurance: 

(3)  the  Bank  Insurance  Fund; 

(4)  credit  availability; 

(5)  risk-taking: 

(6)  the  flow  of  funds  through  banks,  letuiing 
arid  loan  losses,  and  deposit  and  loan  spreads; 

(7)  industry  consolidation:  and 

(8)  institution  size. 

(d)  core  Banking  Proposals  Defined.— For 
purposes  of  this  section,  the  Commission  shall 
examine  core  banking  proposals  that  include — 

(1)  limits  on  the  interest  rates  that  may  be 
paid  on  deposits; 

(2)  limits  on  loans  to  1  borrower  that  are  more 
stringent  than  the  limits  under  current  law; 

(3)  net  exposure  limits;  arui 

(4)  changes  in  the  bank  holding  company 
structure  necessary  to  implement  core  banking. 

(e)  Report.— Not  later  than  I  year  after  the 
date  of  enactment  of  this  Act,  the  Commission 
shall  submit  a  report  to  the  President  arui  the 
Congress  with  recommeruiations  regarding  core 
banking  proposals. 

(f)  Authorization.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

asa  xsa  priority  op  claims. 

(a)  In  General.— Section  II  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821)  is  amend- 
ed by  adding  at  the  erui  the  following: 

"(s)  Priority  of  Certain  Claims.— 

"(1)  IN  general.— Subject  to  paragraph  (2).  in 
any  proceeding  brought  by  the  Corporation,  any 
claim  acquired  under  this  section  or  section  12 
or  13  against  an  insured  depository  institution's 
director,  officer,  employee,  agent,  attorney,  ac- 
countant, appraiser,  or  any  other  person  em- 
ployed by  or  providing  services  to  an  insured  de- 
pository institution  shall  have  priority  over  any 
claim  against  that  person  by  a  depositor,  credi- 
tor, or  shareholder  of  the  insured  depository  in- 
stitution other  than  a  claim  by  another  Federal 
agency  or  the  United  States. 

"(2)  notification.— 

"(A)  In  general.— If  the  Corporation  receives 
written  notice  that  a  depositor,  creditor,  or 
shareholder  of  an  insured  depository  institution 
has  asserted  a  claim  in  a  proceeding  described  in 
paragraph  (1),  a  claim  of  the  Corporation  shall 
not  have  priority  under  paragraph  (I)  unless 
the  Corporation- 

"(i)  not  later  than  180  days  after  receiving  the 
notice  (or  if  the  Corporation  acquires  its  claim 
after  receipt  of  the  notice,  not  later  than  180 
days  after  acquiring  the  claim) — 

"(I)  files  with  the  court  a  statement  that  the 
Corporation  intends  to  pursue  its  claim;  arui 

"(II)  diligently  pursues  that  claim:  and 

"(ii)  fUes  suit  not  later  than  1  year  after  re- 
ceiving the  notice  (or,  if  the  Corporation  ac- 
quires its  claim  after  receiving  the  notice,  not 
later  than  1  year  after  acquiring  the  claim),  un- 
less the  court  extends  that  period  in  accordance 
with  subparagraph  (B). 

"(B)  requests  for  extensions.— 

"(i)  In  general.- At  the  Corporation's  re- 
quest, the  court  shall  extend  the  period  for  the 
Corporation  to  file  suit,  unless  the  court  finds 
that  granting  the  extension  would  result  in  prej- 
udice to  a  person's  ability  to  prove  the  person's 
claim  that  would  outweigh  any  harm  to  the 


Government  resulting  from  denial  of  the  exten- 
sion. 

"(ii)  Consideration  of  corporation's  diu- 
GBNCE.—In  making  a  fituiing  under  clause  (i), 
the  court  shall  consider  the  Corporation's  dili- 
gence in  investigating  its  claim. 

"(3)  EFFECT  OF  priority.— 

"(A)  In  general.— The  Corporation's  priority 
shall  apply  to— 

"(i)  the  prosecution  of  any  suit,  claim,  or 
cause  of  action;  and 

"(ii)  the  execution  of  any  judgment  resxdting 
from  that  claim. 

"(B)  Limitation.— Paragraph  (1)  does  not 
give  the  Corporation  priority  as  to  an  asset  ad- 
judicated to  be  unavailable  to  satisfy  any  judg- 
ment resulting  from  the  Corporation's  claim.". 

(b)  APPLICABILITY.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  claim  of  a 
depositor,  creditor,  or  shareholder  commenced 
before  the  date  of  enactment  of  this  Act. 

TTTLB  in— INTERSTATE  BANKING  AND 
BRANCHING 
SRC.  aOI.  INTERSTATB  BANKING. 

(a)  In  General.— Section  3(d)  of  the  Bank 
Holding  Company  Act  of  19S6  (12  U.S.C.  ia42(d)) 
is  amended — 

(1)  by  striking  "(d)  Notwithstanding  any 
other  provision  of  this  section,  no"  and  insert- 
ing the  following: 

"(d)  State  boundaries.— 
"(1)    In  General.— Except   as  provided   in 
paragraph  (1).  no";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  APPROVALS  AUTHORIZED.— 

"(A)  ACQUISITION  OF  EXISTING  BANKS.— Begin- 
ning I  year  after  the  date  of  enactment  of  the 
Comprehensive  Deposit  Insurance  Reform  and 
Taxpayer  Protection  Act  of  1991.  the  Board  may 
approve  an  application  under  this  section  which 
will  permit  a  bank  holding  coTnpany  that  is  ade- 
quately capitalized  and  adequately  managed,  or 
a  subsidiary  thereof,  to  acquire,  directly  or  indi- 
rectly, any  voting  shares  of,  interest  in,  or  all  or 
substantially  all  of  the  assets  of  a  bank  located 
outside  the  State  in  which  the  operations  of 
such  bank  holding  company's  banking  subsidi- 
aries were  prirwipally  coruiucted  on  July  1, 1966, 
or  the  date  on  which  such  company  became  a 
bank  holding  company,  whichever  is  later. 

"(B)  ESTABUSHMENT  OF  NEW  BANKS.— Begin- 
ning 2  years  after  the  date  of  enactment  of  the 
Comprehensive  Deposit  Insurance  Reform  and 
Taxpayer  Protection  Act  of  1991.  the  Board  may 
approve  an  application  under  this  section  which 
will  permit  a  bank  holding  company  that  is  ade- 
quately capitalized  and  adequately  managed,  or 
a  subsidiary  thereof,  to  charter  and  acquire  any 
voting  shares  of,  interest  in,  or  all  or  substan- 
tially all  of  the  assets  of  any  new  bank  to  be  lo- 
cated outside  the  StaU  in  which  the  operations 
of  such  bank  holding  company's  banking  sub- 
sidiaries were  principally  conducted  on  July  1, 
1966,  or  the  date  on  which  such  company  be- 
came a  bank  holding  company,  whichever  is 
later. 

"(C)  'NEW  BANK'  BXCEPTION.—For  purposes  of 
this  paragraph,  a  bank  that  does  not  open  for 
business  and  has  been  chartered  solely  for  the 
purpose  of  acquiring  all  or  substantially  all  of 
the  assets  of  an  existing  bank  shall  not  be 
deemed  to  be  a  new  bank. 

"(3)  Concentration  limits.— The  Board  may 
not  approve  an  application  under  paragraph 
(2)(A)  if- 

"(A)  the  applicant  controls,  or  upon  comple- 
tion of  the  acquisition  would  control,  more  than 
10  percent  of  the  insured  depository  institution 
assets  of  the  United  States,  as  determined  under 
regulations  of  the  Board;  or 

"(B)  the  applicant  controls,  or  upon  comple- 
tion of  the  acquisition  would  control,  30  percent 
or  more  of  the  insured  depository  institution  de- 
posits in  the  State  in  which  the  bank  to  be  ac- 


quired is  located,  as  determined  uruler  regula- 
tions of  the  Board,  except  that  a  StaU  may 
umive  the  applicability  of  this  subparagraph. 
Nothing  in  this  paragraph  affects  the  applica- 
bility of  Federal  antitrust  laws  or  of  State  anti- 
trust laws  that  do  not  discriminate  against  out- 
of-State  bank  holding  companies. 

"(4)  DEFINITIONS.— For  the  purposes  of  this 
subsection,  the  term  'adequately  capitalized'  has 
the  same  meaning  as  in  section  37  of  the  Federal 
Deposit  Insurance  Act,  and  the  term  'insured 
depository  institution'  has  the  same  meaning  as 
in  section  3  of  that  Act.". 

(b)  Conversion  of  Banks  to  Branches.— Sec- 
tion 3  of  the  Bank  Holding  Company  Act  of  19S6 
(12  U.S.C.  1842)  is  amended  by  adding  at  the  end 
the  following  subsection: 

"(h)  Interstate  combination.— 

"(1)  In  general.- a  bank  holding  company 
having  subsidiary  banks  located  in  more  than 
one  State  may  combine  two  or  more  of  such 
banks  into  a  single  bank  by  means  of  merger, 
consolidation,  or  other  transaction  on  or  after 
June  1.  1993,  except  that  a  bank  may  not  be  so 
combined  or  remain  so  combined  if  it  is  located 
in  a  State  that  has  elected  to  prohibit  out-of- 
State  banks  from  establishing  arui  acquiring 
branches  in  that  State.  NotuHthstaruiing  the  ex- 
ception in  the  preceding  sentence,  a  bank  hold- 
ing company  may  engage  in  such  a  combination 
on  or  after  the  date  of  enactment  of  this  sub- 
section if  the  holding  company  is  undercapital- 
ized and  the  transaction  is  approved  as  part  of 
a  capital  restoration  plan  described  in  para- 
graph (2)(B). 

"(2)  Appucabiuty.— Paragraph  (1)  applies 
only  in  the  case  of  a  merger,  consolidation,  or 
other  transaction  that  is  undertaken— 

"(A)  by  a  bank  holding  company  that  is  ade- 
quately capitalized,  as  defined  in  section  37  of 
the  Federal  Deposit  Insurance  Act;  or 

"(B)  in  connection  with  a  comprehensive  cap- 
ital restoration  plan  under  section  37  of  the  Fed- 
eral Deposit  Insurance  Act  that  contains  at 
least  1  element  in  addition  to  the  merger,  con- 
solidation, or  other  transaction  described  in 
paragraph  (1). 

"(3)  Intrastate  branching.— Nothing  in 
paragraph  (1)  shall  be  deemed  to  authorize— 

"(A)  a  national  bank  to  operate  branches  at 
locations  in  a  State  unless  a  ruitional  bank  nav- 
ing  offices  only  in  such  StaU  could  operate  its 
main  office  or  branches  at  such  locations:  or 

"(B)  a  StaU  bank  to  operate  branches  at  loca- 
tions in  a  StaU  unless  a  StaU  bank  having 
branches  only  in  such  State  could  operaU  its 
main  office  or  branches  at  such  locations.". 

SEC  SOU  INTSRSTATB  UtANCHING  BY  NATIONAL 
BANES. 

Section  5755  of  the  Revised  Statutes  (12  U.S.C. 
36)  isamended^ 

(1)  by  redesignating  subsections  (d)  through 
(h)  as  subsections  (e)  through  (i),  respectively; 
and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  Interstate  Branching  by  National 
Banks.— 

"(1)  In  general.— 

"(A)  Approvals  authorized.— Beginning  3 
years  after  the  daU  of  enactment  of  the  Com- 
prehensive Deposit  Insurance  Reform  and  Tax- 
payer ProUction  Act  of  1991.  the  Comptroller  of 
the  Currency  may  approve  an  application  under 
this  section  which  will  permit  a  national  bank 
that  is  adequately  capitalized  arui  adequately 
managed  to  establish  or  aajuire.  and  operaU.  a 
branch  locaUd  outside  the  StaU  in  which  the 
main  office  of  such  bank  is  located. 

"(B)  Conditions.— In  determining  whether  to 
grant  approval  under  subparagraph  (A),  the 
Comptroller  of  the  Currency  shall  consider  the 
bank's  rating  under  the  Community  Reinvest- 
ment Act  of  1977  and  the  views  of  the  appro- 
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priate  State  bank  officials  regarding  the  bank's 
compliance  with  applicable  State  community  re- 
investment laws. 
"(C)  Afpucabls  law.— 
"(i)  In  OBNBRAL.—Any  branch  established  or 
acQuired  under  subparagraph  (A)  shall  be  sub- 
ject to  the  laws  of  the  host  State  with  respect  to 
intrastate  branching,  consumer  protection,  fair 
lending,  and  community  reinvestment  as  if  it 
were  a  branch  of  a  bank  chartered  by  that 
State,  unless  such  State  law  is  preempted  by 
Federal  law  regarding  the  same  subject.  Such 
State  laws  shall  be  enforced,  with  respect  to 
branches  of  national  banks,  by  the  Comptroller 
of  the  Currency.  The  tax  laws  of  the  host  State 
shall  apply  and  may  be  enforced  by  that  State 
as  if  the  branch  were  a  national  bank  located  in 
that  State.  However,  the  authority  for  a  bank  to 
branch  interstate  under  this  subsection  shall  not 
provide  a  basis  for,  nor  affect  the  authority  of, 
a  State  where  a  branch  is  located  to  impose 
taxes  upon  the  income  or  capital  of  any  State  or 
national  bank,  or  an  affiliate  thereof,  located  in 
or  chartered  by  any  other  State.  Nothing  con- 
tained in  this  subsection  in  any  way  affects, 
limits,  impairs,  or  precludes  the  right  of  any 
State  or  political  subdivision  of  a  State  to  im- 
pose a  nondiscriminatory  franchise  tax  or  other 
nonproperty  tax  instead  of  a  franchise  tax  as 
provided  by  section  3124  of  title  31,  United 
States  Code. 

"(ii)  FiUNO  REQUlRB^fENT.—A  host  state  may 
require  any  national  bank  that  has  its  main  of- 
fice in  another  State  that  uiishes  to  establish  a 
branch  within  the  host  State  to  comply  with  fil- 
ing rcQUirements  that  are  not  discriminatory  in 
nature  and  that  are  similar  in  their  effect  to 
those  that  are  imposed  on  a  corporation  from 
another  State  that  is  not  engaged  in  the  busi- 
ness of  banking  and  that  seeks  to  engage  in 
business  in  the  host  State.  The  host  State  may 
preclude  any  national  bank  the  main  office  of 
which  is  located  in  another  State  from  establish- 
ing or  operating  a  branch  within  the  host  State 
if  that  national  bank  or  its  branch  materially 
fails  to  comply  teith  the  filing  requirements. 

"(2)  State  election  to  prohibit  interstate 
branchino.— 

"(A)  In  oenbral. — The  provisions  of  para- 
graph (1)  shall  not  apply  to  branches  to  be  lo- 
cated in  a  State  which  has  enacted,  during  the 
period  beginning  on  January  1, 1990,  and  ending 
on  the  expiration  of  3  years  after  the  date  of  en- 
actment of  this  subsection,  a  law  that  applies 
equally  to  national  and  State  banks  and  that 
expressly  prohibits  all  out-of-State  banks  from 
establishing  or  acquiring  branches  located  in 
that  Stale. 

"(B)  Effect  of  prohibition.— a  national 
bank  that  has  its  main  office  in  a  State  that  has 
in  effect  a  prohibition  under  subparagraph  (A) 
may  not  acquire  or  establish  a  branch  located  in 
any  other  State  under  the  provisions  of  this  sub- 
section. 

"(3)  State  election  to  permit  interstate 
branching.— 

"(A)  During  the  three-year  period  fol- 
lowing enactment.— The  Comptroller  of  the 
Currency  may  approve  an  application  under 
paragraph  (1)(A)  before  the  expiration  of  the  3- 
year  period  described  in  paragraph  (1)(A),  if  the 
State  in  which  the  branch  will  be  located  enacts 
a  law  during  that  period  expressly  permitting 
interstate  branching  by  all  out-of-State  national 
and  State  banks  before  the  expiration  of  the 
time  period  described  in  paragraph  (1)(A).  A 
State  that  enacts  a  law  described  in  the  preced- 
ing sentence— 

"(i)  may  prohibit  interstate  de  novo  branching 
during  the  5-year  period  after  the  date  of  enact- 
ment of  the  Comprehensive  Deposit  Insurance 
and  Taxpayer  Protection  Act  of  1991, 

"(ii)  may  require  a  copy  of  an  application 
submitted  under  this  section  to  be  filed  teith  the 


host  State  banking  authority  in  a  timely  manner 
(and  the  Comptroller  of  the  Currency  shall  con- 
sider any  timely  comments  of  the  host  State 
prior  to  approving  that  application);  and 

"(Hi)  may  impose  other  conditions  on  an  in- 
coming branch  if— 

"(I)  the  conditions  do  not  discriminate  against 
out  of  State  banks  or  bank  holding  companies: 
and 

"(II)  the  irrtposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the  same 
subject. 

"(B)  After  the  three-year  period  follow- 
ing ENACTMBNT.—A  State  that  originally  elect- 
ed, pursuant  to  paragraph  (2),  to  prohibit  inter- 
state branching  may  nonetheless  elect  at  any 
later  time  to  permit  interstate  branching  if  such 
State  enacts  a  law  expressly  permitting  inter- 
state branching  by  all  out-of-State  national  and 
State  banks. 
"(4)  Concentration  limits.— 
"(A)  In  general.— The  Comptroller  may  not 
approve  an  acquisition  under  paragraph  (1)(A) 
by  a  bank  of  a  branch  located  in  another  State 
if- 

"(i)  the  bank  controls,  or  upon  completion  of 
the  acquisition  would  control,  more  than  10  per- 
cent of  the  insured  depository  institution  assets 
of  the  United  States,  as  determined  under  regu- 
lations of  the  Board  of  Governors  of  the  Federal 
Reserve  System;  or 

"(ii)  the  bank  controls,  or  upon  completion  of 
the  acquisition  would  control,  30  percent  or 
more  of  the  insured  depository  institution  depos- 
its in  the  State  in  which  the  branch  to  be  ac- 
quirai  is  located,  as  determined  under  regula- 
tions of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  except  that  a  State  may  waive 
the  applicability  of  this  subparagraph. 

"(B)  Limitations.— Nothing  in  subparagraph 
(A)- 

"(i)  affects  the  applicability  of  Federal  anti- 
trust laws  or  of  State  antitrust  laws  that  do  not 
discriminate  against  out-of-State  banks  or  bank 
holding  companies,  or 

"(ii)  applies  to  the  establishment  of  new 
branches  located  outside  the  State  where  the 
main  office  of  the  bank  is  located. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  adequately  CAPiTAUZBD.—The  term 
'adequately  capitalized'  has  the  meaning  given 
such  term  by  section  37  of  the  Federal  Deposit 
Insurance  Act. 

"(B)  Host  state.— The  term  'host  StaW 
means  the  State  in  which  a  national  bank  estab- 
lishes or  maintains  a  branch  other  than  the 
State  in  which  the  bank  has  its  main  office  and 
is  engaging  in  banking  business. 

"(C)  Insured  depository  institution.— The 
term  'insured  depository  institution'  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act.". 

SBC.    aoa.   D/TOISTATB   BRANCHINO   BY  STATS 
BANKS. 

Section  18(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(d))  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Interstate  branching  by  state 
BANKS.— Beginning  3  years  after  the  date  of  en- 
actment of  the  Comprehensive  Deposit  Insur- 
ance Reform  and  Taxpayer  Protection  Act  of 
1991,  an  insured  State  bank  that  is  adequately 
capitalized  and  adequately  managed  may  estab- 
lish or  acquire,  and  operate,  a  branch  located 
outside  the  State  in  which  the  bank  is  chartered 
if  authorized  by  the  law  of  the  State  in  which 
the  bank  is  chartered,  subject  to  paragraphs  (5) 
and  (7). 

"(4)  Appucable  law.— 

"(A)  In  general. — Any  branch  of  an  out-of- 
State  bank  shall  be  subject  to  the  laws  of  the 
host  State  vrith  respect  to  intrastate  branching, 
consumer  protection,  fair  lending,  and  commu- 


nity reinvestment  as  if  it  were  a  branch  of  a 
bank  chartered  by  that  State.  The  tax  laws  of 
the  host  State  shall  apply  and  may  be  enforced 
by  that  State  as  if  the  branch  were  a  bank  char- 
tered by  that  State.  However,  the  authority  for 
a  bank  to  branch  interstate  under  this  sub- 
section shall  not  provide  a  basis  for,  nor  affect 
the  authority  of,  a  State  where  a  branch  is  lo- 
cated to  impose  taxes  upon  the  income  or  capital 
of  any  State  or  national  bank,  or  an  affiliate 
thereof,  located  in  or  chartered  by  any  other 
State.  Nothing  contained  in  this  subsection  in 
any  way  affects,  limits,  impairs,  or  precludes 
the  right  of  any  State  or  political  subdivision  of 
a  State  to  impose  a  nondiscriminatory  franchise 
tax  or  other  nonproperty  tax  instead  of  a  fran- 
chise tax  as  provided  by  section  3124  of  title  31, 
United  States  Code. 

"(B)  Activities  of  branches.— An  insured 
State  bank  that  establishes  a  branch  or 
branches  pursuant  to  paragraph  (3)  may  not 
conduct  any  activity  at  such  branch  that  is  not 
permissible  for  a  bank  chartered  by  the  host 
State. 

"(C)  Filing  requirement.— A  host  State  may 
require  any  bank  chartered  by  another  State 
that  unshes  to  establish  a  branch  within  the 
host  State  to  comply  with  filing  requirements 
that  are  not  discriminatory  in  nature  and  that 
are  similar  in  their  effect  to  those  that  are  im- 
posed on  a  corporation  from  another  State  that 
is  not  engaged  in  the  business  of  banking  and 
that  seeks  to  engage  in  business  in  the  host 
State.  The  host  State  may  preclude  any  State 
bank  chartered  by  another  State  from  establish- 
ing or  operating  a  branch  within  the  host  State 
if  that  State  bank  or  its  branch  materially  fails 
to  comply  with  the  filing  requirements. 

"(D)  Reservation  of  certain  rights  to 
states.— Nothing  in  this  subsection  limits  in 
any  way  the  right  of  a  State  to— 

"(i)  determine  the  authority  of  State  banks 
chartered  in  that  State  to  establish  and  main- 
tain branches:  or 

"(ii)  supervise,  regulate,  and  examine  State 
banks  chartered  by  that  State. 

"(5)  State  election  to  prohibit  interstate 
branching.— 

"(A)  In  GENBRAL.-The  provisions  of  para- 
graph (3)  shall  not  apply  to  branches  to  be  lo- 
cated in  a  State  which  has  enacted,  during  the 
period  beginning  on  January  1, 1990,  and  ending 
on  the  expiration  of  3  years  after  the  date  of  en- 
actment of  this  subsection,  a  law  that  applies 
equally  to  national  and  State  banks  and  that 
expressly  prohibits  all  out-of-State  banks  from 
establishing  or  acquiring  branches  locatal  in 
that  State. 

"(B)  Effect  of  prohibition.— a  State  bank 
that  is  chartered  by  a  State  that  has  in  effect  a 
prohibition  under  subparagraph  (A)  may  not  ac- 
quire or  establish  a  branch  located  in  any  other 
State. 

"(6)  State  election  to  permit  interstate 
branching.— 

"(a)  during  the  three-year  period  fol- 
LOWING ENACTMENT.— A  State  bank  may  estab- 
lish or  acquire,  and  operate,  a  branch  outside 
the  State  in  which  the  main  office  of  the  bank 
is  located,  subject  to  the  provisions  of  this  sub- 
section, before  the  expiration  of  the  3-year  pe- 
riod described  in  paragraph  (3),  if  the  State  in 
which  the  branch  will  be  located  enacts  a  law 
during  that  period  expressly  permitting  inter- 
state branching  by  all  national  and  State  banks 
before  the  expiration  of  the  time  period  de- 
scribed in  paragraph  (3).  A  State  that  enacts 
such  a  lau>— 

"(i)  may  prohibit  interstate  de  novo  branching 
during  the  5-year  period  beginning  on  the  date 
of  enactment  of  the  Comprehensive  Deposit  In- 
surance and  Taxpayer  Protection  Act  of  1991; 

"(ii)  may  require  a  copy  of  an  application 
submitted  under  this  section  to  be  filed  with  the 


host  State  banking  authority  in  a  timely  manner 
(and  the  horw  State  banking  authority  and  the 
appropriate  Federal  banking  agency  shall  con- 
sider any  timely  comments  of  the  host  State 
prior  to  approving  that  application):  and 

"(Hi)  may  impose  other  conditions  on  an  in- 
coming branch  if— 

"(I)  the  conditions  do  not  discriminate  against 
out  of  State  banks  or  bank  holding  companies; 
and 

"(II)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the  same 
subject. 

"(B)  After  the  three-year  period  follow- 
ing ENACTMENT.— A  State  that  originally  elect- 
ed, pursuant  to  paragraph  (5),  to  prohibit  inter- 
state branching  may  nonetheless  elect  at  any 
later  time  to  permit  interstate  branching  if  such 
State  enacts  a  law  expressly  permitting  inter- 
state branching  by  all  national  and  State  banks. 

"(7)  Concentration  limits.— 

"(A)  In  general.— Notwithstanding  the  provi- 
sions of  this  subsection,  a  State  bank  may  not 
acquire  an  existing  branch  located  in  another 
StaU  if— 

"(i)  the  bank  controls,  or  upon  completion  of 
the  acquisition  would  control,  more  than  10  per- 
cent of  the  insured  depository  institution  assets 
of  the  United  States,  as  determined  under  regu- 
lations of  the  Board  of  Governors  of  the  Federal 
Reserve  System;  or 

"(ii)  the  bank  controls,  or  upon  comjaetion  of 
the  acquisition  would  control,  30  percent  or 
more  of  the  insured  depository  institution  depos- 
its in  the  State  in  which  the  branch  to  be  ac- 
quired is  located,  as  determined  under  regula- 
tions of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  except  that  a  State  may  waive 
the  applicability  of  this  subparagraph. 

"(B)  Limitations.— Nothing  in  subparagraph 
(A)- 

"(i)  affects  the  applicability  of  Federal  anti- 
trust laws  or  of  State  antitrust  laws  that  do  not 
discriminate  against  out-of-State  bank  holding 
companies,  or 

"(ii)  applies  to  the  establishment  of  new 
branches  located  outside  the  State  where  the 
main  office  of  the  bank  is  located. 

"(8)  Coordination  of  examination  author- 
ity.— 

"(A)  In  general.— a  host  State  bank  super- 
visory or  regulatory  authority  may  examine  a 
branch  established  in  the  host  State  by  banks 
chartered  by  another  State  for  the  purpose  of 
determining  compliance  urith  host  State  laws  re- 
garding banking,  taxation,  community  reinvest- 
ment, fair  lending,  consumer  protection,  arui 
permissible  activities  and  to  ensure  that  the  ac- 
tivities of  the  branch  are  conducted  in  a  manner 
consistent  with  sound  banking  principles  and  do 
not  constitute  a  serious  risk  to  the  safety  and 
sound  operation  of  the  branch. 

"(B)  Enforcement.— In  the  event  that  a  host 
State  bank  authority  as  described  in  subpara- 
graph (A)  determines  that  there  is  a  violation  of 
host  State  law  concerning  the  activities  being 
conducted  by  the  branch  or  that  the  branch  is 
being  operated  in  a  manner  not  consistent  with 
sound  banking  principles  or  in  an  unsafe  and 
unsound  manner,  such  host  State  bank  author- 
ity may  undertake  such  enforcement  actions  or 
proceedings  as  would  be  permitted  under  host 
State  law  if  the  branch  in  question  were  a  bank 
chartered  by  that  host  State. 

"(C)  Cooperative  agreement.— The  State 
bank  authorities  from  one  or  more  States  are  au- 
thorized to  enter  into  cooperative  agreements  to 
facilitate  State  regulatory  supervision  of  State 
banks,  including  cooperative  agreements  relat- 
ing to  the  coordination  of  examinations  and 
joint  participation  in  examinations. 

"(D)  Federal  regulatory  authority. — 

"(i)  In  general.— Nothing  in  this  subsection 
limits  in  any  way  the  authority  of  the  appro- 


priate Federal  banking  agency  to  examine  any 
bank  or  branch  of  a  bank  for  which  the  agency 
is  the  appropriate  Federal  banking  agency. 

"(ii)  Review  of  interstate  agreements.— If 
the  appropriate  Federal  banking  agency  deter- 
mines that  the  States  have  failed  to  reach  an 
agreement  under  subparagraph  (C),  or  that  such 
an  agreement  fails  to  adequately  protect  the 
Federal  Deposit  Insurance  Fund,  the  appro- 
priate Federal  banking  agency  shall  not  defer  to 
State  examinations  of  the  out-of-State  branches. 

"(9)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Host  state— The  term  'host  State' 
means  the  State  in  which  a  bank  establishes  or 
maintains  a  branch  other  than  the  State  in 
which  the  bank  is  chartered  and  engaging  in 
banking  business. 

"(B)  ADEQUATELY  CAPITAUZBD.—For  the  pur- 
poses of  this  subsection,  the  term  'adequately 
capitalized'  has  the  meaning  given  such  term  by 
section  37  of  the  Federal  Deposit  Insurance 
Act.". 
SBC.  304.  coianmnY  ssnwEsmsivTVAcr  bval- 

UATION    OP    BANKS    WITB    INTKR- 
STATB  BRANCBB8. 

(a)  IN  General.— Section  807  of  the  Commu- 
nity Reinvestment  Act  of  1977  (12  U.S.C.  2906)  is 
amended  by  adding  the  following  subsections: 

"(d)  Institutions  With  Interstate 
Branches.— 

"(1)  State-by-state  evaluation.— In  the 
case  of  a  regulated  financial  institution  that 
maintains  domestic  branches  in  2  or  more  States, 
the  appropriate  Federal  financial  supervisory 
agency  shall  prepare— 

"(A)  a  written  evaluation  of  the  entire  institu- 
tion 's  record  of  performance  under  this  title,  as 
required  by  subsections  (a),  (b).  and  (c)  of  this 
section:  and 

"(B)  for  each  StaU  in  which  the  institution 
maintains  1  or  more  domestic  branches,  a  sepa- 
rate written  evaluation  of  the  institution's 
record  of  performance  within  such  State  under 
this  title,  as  required  by  subsections  (a),  (b),  and 
(c)  of  this  section. 

"(2)    MULTISTATE    METROPOUTAN    AREAS.— In 

the  case  of  a  regulated  financial  institution  that 
maintains  domestic  branches  in  2  or  more  States 
within  a  multistate  metropolitan  area,  the  ap- 
propriate Federal  financial  supervisory  agency 
may  prepare  a  separate  toritten  evaluation  of 
the  institution's  record  of  performance  within 
such  metropolitan  area  under  this  title,  as  re- 
quired by  subsections  (a),  (b),  and  (c)  of  this 
section.  If  the  agency  prepares  a  written  evalua- 
tion pursuant  to  this  paragraph,  the  scope  of 
the  written  evaluation  required  under  para- 
graph (1)(B)  sfiall  be  adjusted  accordingly. 

"(3)  CONTENT  OF  STATE  LEVEL  EVALUATION.— 

A  written  evaluation  prepared  pursuant  to 
paragraph  (1)(B)  of  this  subsection  shall— 

"(A)  present  the  information  required  by  sub- 
paragraphs (A)  and  (B)  of  subsection  (b)(1)  of 
this  section  separately  for  each  metropolitan 
area  in  which  the  institution  maintains  1  or 
more  domestic  branch  offices  and  separately  for 
the  remainder  of  the  nonmetropolitan  area  of 
the  State  if  the  institution  maintains  1  or  more 
domestic  branch  offices  in  such  area;  and 

"(B)  describe  how  the  Federal  financial  su- 
pervisory agency  has  performed  the  examination 
of  the  institution,  incltiding  a  list  of  the  individ- 
ual branches  examined. 

"(4)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(A)  DOMESTIC  branch.— The  term  'domestic 
branch'  means  any  branch  office  or  other  facil- 
ity of  a  regulated  financial  institution  with  the 
ability  to  accept  deposits  located  in  any  State. 

"(B)  Metropolitan  area.— The  term  'metro- 
politan area'  means  any  primary  metropolitan 
statistical  area,  metropolitan  statistical  area,  or 
consolidated  metropolitan  statistical  area  as  de- 


fined by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  urith  a  population  of  250.000 
or  more,  and  any  other  area  identified  by  the 
appropriate  Federal  financial  supervisory  agen- 
cy. 

"(C)  State.— The  term  'Slate'  has  the  same 
meaning  as  provided  in  section  3(a)  of  the  Fed- 
eral Deposit  Insurance  Act". 

(b)  Separate  Presentation.— Section 
807(b)(1)  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2906(b)(1))  is  amended  by  adding 
at  the  end  the  following  sentence: 
"A  written  evaluation  shall  contain  the  infor- 
mation required  by  subparagraphs  (A)  and  (B) 
presented  separately  for  each  metropolitan  area 
in  which  an  insured  depository  institution 
maintains  one  or  more  domestic  branch  of- 
fices.". 

SBC.  M&  BRANCBING  BY  FOKBIGN  BANKS. 

(a)  In  General.— Section  5(a)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3103(a)) 
is  amended  to  read  as  follows: 

"(a)  Interstate  Banking  Operations.— 

"(1)  IN  GENERAL.— A  foreign  bank  may  estab- 
lish and  operate— 

"(A)  a  Federal  branch  or  agency,  with  the  ap- 
proval of  the  Board  and  the  Comptroller  of  the 
Currency,  in  any  State  outside  its  home  State  to 
the  extent  that  such  establishment  and  oper- 
ation would  be  permitted  under  section  5155  of 
the  Revised  Statutes  for  a  natioruil  bank;  or 

"(B)  a  State  branch  or  agency,  with  the  ap- 
proval of  the  Board  and  the  appropriate  regu- 
latory authority  of  the  State,  in  any  State  oiU- 
side  its  home  State  to  the  extent  that  such  estab- 
lishment and  operation  u>ould  be  permitted 
under  section  18(d)  of  the  Federal  Deposit  In- 
surance Act  for  a  State  bank, 
as  if  the  foreign  bank  were  a  national  bank 
having  its  main  office,  or  a  State  bank  char- 
tered, in  the  home  State  of  the  foreign  bank. 

"(2)  Criteria  for  determination.— In  ap- 
proving an  application  under  paragraph  (1),  the 
Board  and  the  Comptroller  of  the  Currency— 

"(A)  shall  apply  the  standards  for  establish- 
ment of  a  foreign  bank  office  in  the  United 
States  under  section  7(e);  and 

"(B)  may  not  approve  an  application  unless  it 
determines  that  the  foreign  bank's  financial  re- 
sources, including  the  capital  level,  are  equiva- 
lent to  those  required  for  a  domestic  bank  to  be 
approved  for  branching  under  section  5155  of 
the  Revised  Statutes  and  section  18(d)  of  the 
Federal  Deposit  Insurance  Act  and,  in  the  case 
of  the  first  branching  application  by  such  for- 
eign bank,  after  consultation  with  the  Secretary 
of  the  Treasury  regarding  capital  equivalency. 

"(3)  Requirement  for  a  separate  subsidi- 
ary.—If  the  Comptroller  of  the  Currency  or  the 
Board,  taking  into  account  differing  regulatory 
or  accounting  standards,  finds  that  adherence 
to  capital  requirements  equivalent  to  those  im- 
posed under  section  5155  of  the  Revised  Statutes 
and  by  section  18(d)  of  the  Federal  Deposit  In- 
surance Act  can  be  verified  only  if  banking  ac- 
tivities are  carried  out  in  a  domestic  banking 
subsidiary  within  the  United  States,  it  may  ap- 
prove an  application  under  paragraph  (1)  sub- 
ject to  a  requirement  that  the  foreign  bank  or 
company  controlling  the  foreign  bank  establish 
a  domestic  banking  subsidiary  in  the  United 
States.". 

(b)  Treatment  of  United  States  Banking 
Subsidiaries.— Section  5  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3103)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Treatment  of  united  States  Subsidi-  ' 
ARY  OF  A  FOREIGN  BANK.— A  foreign  bank  that 
has  a  domestic  subsidiary  within  the  United 
States  may  establish  Federal  and  StaU  branches 
and  agencies  outside  its  home  StaU  to  the  extent 
permitUd  under  section  5155(d)  of  the  Revised 
Statutes  and  section  18(d)  of  the  Federal  Deposit 
Insurance  Act.". 
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(c)  Deposit  Insurance  requirement.— 

(1)  In  general.— Section  6  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3104)  is 
amended— 

(A)  by  designating  subsection  (b)  as  sub- 
section (b)(1); 

(B)  by  redesignating  the  last  undesignated 
paragraph  as  paragraph  (2);  and 

(C)  by  adding  at  the  end  the  foUounng  sub- 
section: 

"(c)  Deposit  Insurance  Requirement.— Not- 
vHthstanding  subsections  (a)  and  (b),  if  any 
branch  of  a  foreign  bank  maintains  retail  de- 
posit accounts  with  balances  of  less  than 
tlOO.OOO  or  is  or  becomes  an  insured  branch,  all 
branches  of  such  foreign  bank  shall  be  subject 
to  the  retpiirements  of  section  7  of  the  Federal 
Deposit  Insurance  Act,  and  the  deposits  of  such 
branch  shall  be  insured  to  the  same  extent  as  an 
insured  branch  in  accordance  ivith  that  Act. 
Any  foreign  bank  that  has  1  or  more  insured 
branches  shall  esUiblish  1  or  more  banking  sub- 
sidiaries in  the  United  States  to  conduct  all  of 
its  insured  deposit-taking  activities. ". 

(2)  Applicability.— The  requirement  con- 
tained in  section  6(c)  of  the  International  Bank- 
ing Act  of  1978,  as  amended  by  paragraph  (1), 
shall  apply  to  a  branch  of  a  foreign  bank  that 
was  established  before  the  date  of  enactment  of 
this  Act  upon  the  expiration  of  1  year  after  the 
date  of  enactment. 

(d)  HOME  State.— 

(1)  Method  op  determining.— Section  4(h)  of 
the  International  Banking  Act  of  1978  (12  U.S.C. 
3102(h))  is  amended— 

(A)  by  striking  the  phrase  "in  the  State  in 
which  such  branch  or  agency  is  located":  and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "For  the  purposes  of  section  5155(c)  of  the 
Revised  Statutes  (12  U.S.C.  36(c)),  the  home 
State  of  a  foreign  bank  shall  be  its  home  State 
aa  determined  under  section  5(c).". 

(2)  Single  state  determinations.— Section 
5(c)  of  the  Bank  Holding  Company  Act  of  1956 
(12  tL§^.  3103(c))  is  amended  to  read  as  fol- 

"Yc/  Determination  of  Home  State  op  For- 
eign Bank. — For  the  purposes  of  this  section — 

"(1)  the  home  State  of  a  foreign  bank  that  has 
branches,  agencies,  subsidiary  commercial  lend- 
ing companies,  or  subsidiary  banks,  or  any  com- 
bination thereof,  in  more  than  one  State,  is  the 
1  of  those  States  elected  of  the  foreign  bank,  or, 
in  default  of  such  election,  by  the  Board;  and 

"(2)  the  home  State  of  a  foreign  bank  ttiat  has 
branches,  agencies,  subsidiary  commercial  lend- 
ing companies,  or  subsidiary  banks,  or  any  com- 
bination thereof,  in  only  one  State,  is  that 
StaU.". 
SKC.  soft.  STATS  TAX  COMPUANCB, 

Section  5240  of  the  Revised  Statutes  (12  U.S.C. 
494)  is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Notwithstanding  subsection  (a),  lawfully 
authorized  auditors,  examiners,  and  other  rep- 
resentatives acting  on  behalf  of  the  State  agency 
or  agencies  charged  with  the  administration  and 
collection  of  taxes  imposed  by  a  State  or  politi- 
cal subdivision  thereof,  may,  at  reasonable 
times,  review  the  books,  records,  and  accounts 
of  a  depository  institution,  chartered  under  Fed- 
eral law,  to  determine  any  tax  liability  and  to 
ensure  compliance  with  the  tax  laws  of  a  State 
or  political  subdivision  thereof. ". 

SEC.  S07.  USE  OF  NAUSS  m  BOSr  STATS. 

(a)  Bank  Holding  Company  act  op  1956.— 
Section  3  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842),  as  amended  by  section  301, 
is  amended  by  adding  at  the  end  the  follovring: 
"(i)  USE  OP  Names  in  host  State.— 
"(1)  In  general. — A  bank  holding  company 
that  seeks,  directly  or  indirectly,  to  acquire  or 
establish  a  bank  in  a  host  State  shall  provide 
the  Board  with  the  name  or  names  under  which 
the  bank  will  operate  in  the  host  State. 


"(2)  Prohibition  against  same  or  similar 
NAMES.— A  bank  holding  company  may  not  op- 
erate a  bank  in  a  host  State  if  the  proposed 
name  of  the  bank  is— 

"(A)  identical  or  deceptively  similar  to  a  name 
being  used  by  an  existing  bank  or  bank  holding 
company  in  the  host  State;  or 

"(B)  is  likely  to  catise  the  public  to  be  con- 
fused, deceived,  or  mistaken,  due  to  a  similarity 
or  identity  of  names. 

"(3)  Subsequent  use  op  same  or  similar 
NAME. — Upon  application  by  any  person  or  in- 
stitution that  is  adversely  affected,  the  Board 
shall  revoke  permission  of  a  bank  holding  com- 
pany to  operate  a  bank  in  a  host  State  if  the 
bank  holding  company  uses  or  changes  the 
name  of,  or  uses  an  additional  name  for  any  of 
its  banks  in  the  host  State,  and  the  new  or  addi- 
tional name  is  described  in  subparagraph  (A)  or 
(B)  of  paragraph  (2).  The  preceding  sentence 
does  not  preclude  any  adversely  affected  person 
from  pursuing  any  available  legal  or  adminis- 
trative remedies. 

"(4)  DEPINITION.—For  purposes  of  this  sub- 
section, the  term  'host  State'  means  the  State  in 
which  a  bank  holding  company  establishes  or 
acquires  a  bank  other  than  the  State  in  which 
the  operations  of  the  bank  holding  company's 
banking  subsidiaries  vxre  principally  conducted 
on  July  1,  1996,  or  the  date  on  which  the  com- 
pany became  a  bank  holding  company,  which- 
ever is  later.". 

(b)  National  Banks.— Section  5155(d)  of  the 
RevUed  Statutes  (12  U.S.C.  36(d)),  as  added  by 
section  302,  is  amended  by  adding  at  the  end  the 
following: 

"(6)  Use  of  names  in  host  state.— 

"(A)  In  general.— a  bank  that  seeks,  directly 
or  indirectly,  to  acquire  or  esU^lish  a  branch  in 
a  host  State  shall  provide  the  Comptroller  of  the 
Currency  with  the  name  or  names  under  which 
the  branch  will  operate  in  the  host  State. 

"(B)  Prohibition  against  same  or  similar 
NAMES. — A  bank  may  not  operate  a  branch  in  a 
host  State  if  the  proposed  name  of  the  branch 
is — 

"(i)  identical  or  deceptively  similar  to  a  name 
being  used  by  an  existing  bank  or  bank  holding 
company  in  the  host  State;  or 

"(ii)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  mistaken,  due  to  a  similarity 
or  identity  of  names. 

"(C)  Subsequent  use  op  same  or  similar 
NAME.— Upon  application  by  any  person  or  in- 
stitution that  is  adversely  affected,  the  Comp- 
troller of  the  Currency  shall  revoke  permission 
of  a  bank  to  operate  a  branch  in  a  host  State  if 
the  bank  uses  or  changes  the  name  of,  or  uses 
an  additional  name  for  any  such  branch  in  the 
host  State,  and  the  new  or  additional  name  is 
described  in  clause  (i)  or  (ii)  of  subparagraph 
(B).  The  preceding  sentence  does  not  preclude 
any  adversely  affected  person  from  pursuing 
any  available  legal  or  administrative  remedies. 

"(D)  DEPINITION.—For  purposes  of  this  para- 
graph, the  term  'host  State'  means  the  State  in 
which  a  bank  establishes  or  acquires  a  branch 
other  than  the  State  in  which  the  bank  has  its 
main  office  and  is  engaging  in  the  business  of 
banking.". 

(c)  Federal  Deposit  insurance  act.— Sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(d)),  as  amended  by  section  303,  is 
amended  by  adding  at  the  end  the  following: 

"(10)  Use  of  names  in  host  state.— 
"(A)  In  general.— a  bank  that  seeks,  directly 
or  indirectly,  to  acquire  or  establish  a  branch  in 
a  host  State  shall  provide  the  appropriate  State 
regulatory  authority  with  the  name  or  names 
under  which  the  branch  will  operate  in  the  host 
State. 

"(B)  Prohibition  against  same  or  similar 
names.— A  bank  may  not  operate  a  branch  in  a 
host  State  if  the  proposed  name  of  the  branch 
is— 


"(i)  identical  or  deceptively  similar  to  a  name 
being  used  by  an  existing  bank  or  bank  holding 
company  in  the  host  State;  or 

"(ii)  is  likely  to  cause  the  public  to  be  con- 
fused,  deceived,  or  mistaken,  due  to  a  similarity 
or  identity  of  names. 

"(C)  Subsequent  use  of  same  or  similar 
NAME.— Upon  application  by  any  person  or  in- 
stitution that  is  adversely  affected,  the  appro- 
priate State  regulatory  authority  may  revoke 
permission  of  a  bank  to  operate  a  branch  in  a 
host  State  if  the  bank  uses  or  changes  the  name 
of,  or  uses  an  additional  name  for  any  such 
branch  in  the  host  State,  and  the  new  or  addi- 
tional name  is  described  in  clause  (i)  or  (ii)  of 
subparagraph  (B).  The  preceding  sentence  does 
not  preclude  any  adversely  affected  person  from 
pursuing  any  available  legal  or  acbninistrative 
remedies. 

"(D)  Definition.— For  purposes  of  this  para- 
graph, the  term  'host  State'  means  the  State  in 
which  a  bank  establishes  or  acquires  a  branch 
other  than  the  State  in  which  the  bank  has  its 
main  office  and  is  engaging  in  the  business  of 
banking.". 

TITLE  IV— REGULATORY  RESTRUCTURING 

Subtitle  A—Re»trueturing  Board  ofDireeton 

ofFDIC 

SEC.  401.  RESmUCTVatNG  TBS  BOARD  OFDOEC- 
TOBS  OF  THE  FEDERAL  DEPOSIT  IN- 
SVBANCE  COHPORAnON. 

(a)  Membership.— Section  2(a)(1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1812(a)(1)) 
is  amended  to  read  as  follows: 

"(I)  In  GENERAL.— The  management  of  the 
Corporation  shall  be  vested  in  a  Board  of  Direc- 
tors consisting  of  5  members— 

"(A)  3  of  whom  shall  be  appointed  by  the 
President,  by  and  vrith  the  advice  and  consent 
of  the  Senate,  from  among  individuals  who  are 
citizens  of  the  United  States; 

"(B)  1  of  whom  shall  be  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem; and 

"(C)  [RESERVED].". 

(b)  TERMS.— Section  2(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1812(c))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4),  respectively;  and 

(2)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  Appointed  members.— Except  as  pro- 
vided in  paragraph  (2),  each  appointed  member 
of  the  Board  of  Directors  shall  be  appointed  for 
a  term  of  6  years. 

"(2)  Staggered  appointments.— Of  the  first 
members  of  the  Board  of  Directors  to  be  ap- 
pointed under  subsection  (a)(1)(A)  after  the  date 
of  enactment  of  the  Comprehensive  Deposit  In- 
surance Reform  and  Taxpayer  Protection  Act  of 
1991— 

"(A)  1  shall  be  appointed  for  a  term  to  expire 
on  February  28,  1993; 

"(B)  1  shall  be  appointed  for  a  term  to  expire 
on  February  28,  1995;  and 

"(C)  1  shall  be  appointed  for  a  term  to  expire 
on  February  28, 1997, 

as  designated  by  the  President  at  the  time  of  the 
appointment.". 

Subtitle  B—Depo»Uory  IneUtutiatu 
Coordination 

SBC.  411.  JUPROVmO  COORDINATION  AMONG 
FEDERAL  BANKDiO  AGENCIES. 

(a)  In  General.— The  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  (12 
U.S.C.  3301  et  seq.)  is  amended  by  striking  sec- 
tions 1001  through  1006  and  inserting  the  follow- 
ing: 

'SEC.  1001.  SBORT  TTILE. 

"This  title  may  be  cited  as  the  'Federal  Finan- 
cial Institutions  Coordination  Council  Act  of 
1991'. 


'WC  loot,  PURPOSES. 

"The  purposes  of  this  title  are— 

"(1)  to  establish  a  Federal  Financial  Institu- 
tions Coordination  Council  which  shall  estab- 
lish uniform  supervisory  and  examination  poli- 
cies, procedures,  and  report  forms  for  the  Fed- 
eral examination  and  supervision  of  depository 
institutions  by  the  Federal  banking  agencies; 
and 

"(2)  to  ensure  consistency  and  progressive  and 
vigilant  supervision  in  such  examination  and 
supervision. 

'SBC.  toot.  DEFINITIONS. 

"As  used  in  this  title— 

"(1)  the  term  'appropriate  Federal  banking 
agency'  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act; 

"(2)  the  term  'Council'  means  the  Federal  Fi- 
nancial Institutions  Coordination  Council,  as 
established  under  section  1004(a); 

"(3)  the  term  'Federal  banking  agencies'  has 
the  same  meaning  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act; 

"(4)  the  term  'depository  institution'  means  a 
bank,  a  savings  bank,  a  trust  company,  a  sav- 
ings association,  a  building  and  loan  associa- 
tion, a  homestead  association,  a  cooperative 
bank,  a  bank  holding  company,  or  a  savings 
and  loan  holding  company;  and 

"(5)  the  term  'depository  institution  organiza- 
tion' means  a  depository  institution  and  its  af- 
filiates, as  that  term  is  defined  in  section  2(k)  of 
the  Bank  Holding  Act  of  1956.  

'SEC.  loot.  FEDERAL  FINANCIAL  INSTtTUTIONS 
COmtDDiATION  COUNCIL. 

"(a)  Estabushment;  Composition.— There  is 
established  the  Federal  Financial  Institutions 
Coordination  Council,  which  shall  consist  of— 

"(1)  the  Chairperson  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corporation; 

"(2)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System;  and 

"(3)  [RESERVED]. 

"(b)  Delegation  op  authority.— A  member 
of  the  Council  described  in  paragraph  (1),  (2),  or 
(3)  of  subsection  (a)  may  delegate  his  or  her  au- 
thority or  responsibilities  as  a  member  of  the 
Council  to  a  member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation  or 
the  Board  of  Governors  of  the  Federal  Reserve 
System,  respectively,  if  such  delegatee  is  not 
otherwise  a  member  of  the  Council. 

"(c)  Chairman.— The  members  of  the  Council 
shall  select  the  first  Chairman  of  the  Council. 
Thereafter  the  chairmanship  shall  rotate  among 
the  members  of  the  Council. 

"(d)  Term.— The  term  of  the  Chairman  of  the 
Council  shall  be  2  years. 

"(e)  Majority  vote.— Actions  taken  and  re- 
ports filed  by  the  Council  shall  be  approved  by 
a  majority  vote  of  the  Council  members. 

"(f)  Compensation  and  Expenses.— Each 
member  of  the  Council  shall  serve  without  com- 
pensation but  shall  be  entitled  to  reasonable  ex- 
penses incurred  in  carrying  out  his  official  du- 
ties as  such  a  member. 

'SEC.  1000.  SZPKNSSS  OF  THE  COUNCIL, 

"The  costs  and  expenses  of  the  Council,  in- 
cluding the  salaries  of  its  employees,  shall  be 
shared  equally  by  each  of  the  Federal  banking 
agencies.  Annual  assessments  for  such  share 
shall  be  levied  by  the  Council,  based  upon  its 
projected  budget  for  the  year,  and  additional  as- 
sessments may  be  made  during  the  year,  if  nec- 
essary to  meet  such  costs  and  expenses. 

'SEC.  1000.  FUNCTIONS  OF  COUNCIL. 

"(a)  Uniform  policies  and  Procedures.— 
"(1)  IN  GENERAL.— The  Council  shall— 
'  (A)  establish  uniform  policies  and  procedures 
to  be  us&i  by  the  Federal  banking  agencies  as 
minimum  standards  in  the  examination  of  de- 
pository institutions;  and 

"(B)  coordinate  supervisory  policies  and  pro- 
cedures among  such  agencies. 


"(2)  Consoudated  supervisory  effort.— In 
establishing  the  policies  and  procedures  referred 
to  in  paragraph  (1),  the  Council  shall  ensure  a 
consolidated  supervisory  effort  for  a  depository 
institution  organization  for  which  there  is  more 
than  one  appropriate  Federal  banking  agency. 

"(3)  Supervision  of  interstate  branches.— 
In  establishing  the  policies  and  procedures  re- 
ferred to  in  paragraph  (1),  the  Council  shall  en- 
sure that  interstate  activities  and  branches  of 
depository  institutioris  are  subject  to  the  same 
level  of  examination  and  supervision  as  if  those 
interstate  activities  and  branches  were  con- 
ducted solely  intrastate. 

"(4)  IMPLEMENTATION.— The  Council  shall 
take  such  steps  as  are  necessary  to  ensure  that 
consolidated  supervisory  efforts  are  implemented 
for  depository  institution  organizations  by  Jan- 
uary 1,  1993. 

"(b)  UNIFORM  Reporting  Systems  and  Pro- 

CEDURES 

"(1)  In  general.— The  Council  shall  establish 
uniform  reporting  systems  and  procedures  to  be 
used  by  the  Federal  banking  agencies  in  carry- 
ing out  their  examination  and  supervisory  func- 
tions. 

"(2)  Implementation.— The  Council  shall 
take  such  steps  as  are  necessary  to  ensure  thai 
uniform  reporting  systems  and  procedures  used 
by  the  Federal  banking  agencies  by  January  1, 

1993. 

"(c)  Paperwork  Reduction.— The  CouncU 
shall  seek  to  simplify  and  reduce  duplicative  or 
unnecessary  report  and  filing  requirements  for 
depository  institutions,  consistent  with  ensuring 
that  the  Federal  banking  agencies  have  suffi- 
cient information  to  fully  examine,  supervise, 
and  regulate  depository  institutions,  in  accord- 
ance with  the  respective  authority  of  each  such 
agency. 

"(d)  EFFECT  ON  Research  and  Develop- 
ment.—Nothing  in  this  title  shall  be  construed 
to  limit  or  discourage  Federal  banking  agency 
research  and  development  of  new  depository  in- 
stitutions supervisory  methods  and  tools,  nor  to 
preclude  the  field  testing  of  any  innovation  de- 
vised by  any  Federal  banking  agency.". 

(b)  EXAMINATION  IMPROVEMENT.— The  Federal 
Financial  Institutions  Coordination  Council  Act 
of  1991  (12  U.S.C.  3301,  et  seq.),  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the  end 
the  following: 
'SEC.  lOli.  TRAINING  PROGRAM  FOR  EXAMINERS. 

"(a)  Establishment.— The  Council,  in  con- 
sultation uHth  the  Federal  banking  agencies, 
shall— 

"(1)  develop  a  program,  including  an  appro- 
priate course  of  studies,  for  initial  and  continu- 
ing training  of  bank  examiners  hired  by  those 
agencies;  and 

"(2)  carry  out  the  training  program  for  all  ex- 
aminers of  those  agencies. 

"(b)  Participation  in  program.— 

"(1)  IN  GENERAL.— Any  examiner  hired  on  or 
after  January  1,  1993,  by  a  Federal  banking 
agency  shall  be  required  to  attend  and  satisfac- 
torily complete  the  training  program  established 
pursuant  to  subsection  (a). 

"(2)  Experience  credit.— The  Council  may, 
in  its  discretion,  allow  previous  work  or  edu- 
cation experience  to  substitute  for  the  require- 
ment of  paragraph  (1)  if  the  examiner  has  clear- 
ly demonstrated  thorough  knowledge  of  the  con- 
tent of  the  training  program  established  pursu- 
ant to  paragraph  (1). 

"(c)  additional  Training.— The  Federal 
banking  agencies  may  each  develop  and  carry 
out  supplemental  training  programs  for  examin- 
ers to  develop  particular  examination  capabili- 
ties appropriate  to  each  agency's  own  regu- 
latory needs.  Each  such  agency  may  require  ex- 
aminers employed  by  it  to  attend  and  satisfac- 
torily complete  such  programs. 

"(d)  Enrollment.— The  training  program  es- 
tablished under  paragraph  (1)  shall  be  open  to 


enrollment  by  employees  of  the  National  Credit 
Union  Administration,  the  Federal  Housing  Fi- 
nance Board,  and  State  financial  institutions 
supervisory  agencies.  Such  agencies  shall  reim- 
burse the  Council  for  the  Council's  costs  in- 
curred in  providing  training  to  their  employees. 

'SEa    lOU.   EXAtONATION  IMPROVEMENT  PRO- 
GRAM 

"(a)  Uniform  examination  Improvement 
Program.— Each  Federal  banking  agency,  in 
consultation  unth  the  Council,  shall  establish  a 
comparable  examination  improvement  program 
that  meets  the  requirements  of  subsection  (b). 

"(b)  Program  Criteria.— An  examination  im- 
provement program  shall  meet  the  requirements 
of  this  subsection  if  under  such  program  the 
Federal  banking  agency— 

"(1)  reviews  the  organization  of  its  staff  re- 
sponsible for  conducting  examinations  of  deposi- 
tory institutions  and  makes  such  improvements 
in  the  organization  of  its  staff  as  it  determines 
to  be  appropriate  to  ensure  frequent,  objective, 
and  thorough  examinations  of  depository  insti- 
tutions; 

"(2)  increases,  to  the  extent  necessary,  the 
nutnber  of  examiners,  supervisors,  ond  other  in- 
dividuals it  employs  in  connection  with  con- 
ducting or  supervising  the  examination  of  de- 
pository institutions,  to  ensure  frequent,  objec- 
tive, and  thorough  examinations  of  depository 
institutions; 

"(3)  reviews  the  training  of  its  staff  respon- 
sible for  conducting  examinations  of  depository 
institutions  and  makes  such  improvements  in 
the  training  of  its  staff  as  it  determines  to  be  ap- 
propriate to  ensure  frequent,  objective,  and 
thorough  examinations  of  depositary  institu- 
tions; and 

"(4)  supervises  and  develops  career  paths  for 
its  staff  responsible  for  conducting  examinations 
of  depository  institutions  to  reduce  turnover 
among  such  staff. 

'SEC.   1014.  EXAMINATION  COORDINATION  PRO- 
GRAM 

"(a)  In  General.— Each  appropriate  Federal 
banlang  agency  shall— 

"(1)  establish  a  schedule  of  examinations  of 
each  depository  institution  for  which  it  is  the 
appropriate  Federal  banking  agency;  and 

"(2)  notify  any  other  Federal  banking  agency 
with  examination  responsibility  for  that  deposi- 
tory institution  of  the  schedule. 
In  scheduling  examinations  under  this  sub- 
section, the  appropriate  Federal  banking  agency 
shall  consult  other  Federal  banking  agencies 
and  attempt  to  arrive  at  a  schedule  that  is  mu- 
tually acceptable. 

"(b)  COORDINATION.— Each  appropriate  Fed- 
eral banking  agency  shall  coordinate  the  exam- 
ination of  each  depository  institution  for  which 
it  is  the  appropriate  Federal  banking  agency 
with  other  Federal  banking  agencies  that  have 
examination  responsibilities  for  the  institution. 
An  agency  that  fails  to  participaU  in  the  exam- 
ination schedule  under  subsection  (a)(1)  shall 
use  the  results  of  such  examination  until  the 
next  examination  is  scheduled. 

"(c)  State  Agency  Participation.— The  ap- 
propriate Federal  banking  agency  for  each  de- 
pository institution  shall  notify  the  State  bank- 
ing supervisory  agency,  if  any,  of  examinations 
scheduled  under  subsection  (a)(1),  and  shall  in- 
vite its  participation  in  the  coordinated  exam- 
ination under  this  section. 

"(d)  MULTI AGENCY  EXAMINATION  TEAMS  PER- 
MISSIBLE.—In  order  to  carry  out  subsection  (a), 
the  Federal  banking  agencies  may  formulate 
joint  examination  teams  consisting  of  not  less 
than  1  member  from  each  such  agency  for  the 
purpose  of  examining  1  or  more  depository  insti- 
tutions. 

"(e)  Emergency  Examination  authority.- 
Notwithstanding  subsection  (a)  or  (b),  each  Fed- 
eral banking  agency  may  conduct  an  examina- 
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tton  of  any  depository  institution  under  its  own 
authority  at  any  time  and  not  in  coordination 
with  other  agencies  if  such  agency,  in  its  sole 
discretion,  has  reason  to  tielieve  that — 

"(1)  the  condition  of  the  depository  institution 
may  be  deteriorating: 

"(2)  an  institution-affiliated  party  or  deposi- 
tory institution,  directly  or  indirectly,  has  or  is 
about  to  violate— 

"(A)  a  law  or  regulation  within  the  agency's 
jurisdiction; 

"(B)  a  cease  and  desist  order  issued  by  the 
agency  that  has  become  final: 

"(C)  a  condition  imposed  in  umting  by  the 
agency:  or 

"(D)  a  written  agreement  between  stich  depos- 
itory institution  and  such  agency:  or 

"(3)  the  depository  institution  may  have  en- 
gaged or  participated  in  an  unsafe  or  unsound 
practice. 

"(f)  EMBKOBScr  Special  Examination  au- 
thority.— Notwithstanding  subsection  (a)  or 
(b),  each  Federal  banking  agency  may  conduct 
a  special  examination  of  any  depository  institu- 
tion at  any  time  and  not  in  coordination  with 
other  agencies  if  such  agency,  in  its  sole  discre- 
tion, hcu  reason  to  believe  it  is  necessary  to  ob- 
tain information — 

"(V  regarding  any  violation  of  law  or  unsafe 
or  unsound  banking  practice  by  any  institution 
or  institution-affiliated  party  within  its  jurisdic- 
tion; 

"(2)  not  contained  in  the  most  current  exam- 
ination report:  or 

"(3)  otherwise  necessary  to  carry  out  the 
agency's  supervisory,  regulatory,  or  lending  re- 
sponsibilities. 

'8SC.  1016.  KBPORTS  TO  THE  CONGRESS. 

"Not  later  than  April  1  of  each  year,  the 
Council  shall  prepare  and  publish  an  annual  re- 
port that  discusses  its  activities  during  the  pre- 
ceding year  concerning  its  establishment  under 
section  1006  of  uniform  policies  and  procedures 
to  be  used  by  Federal  banking  agencies  in  the 
examination  and  supervision  of  depository  insti- 
tutions, including  efforts  made  by  the  Council  to 
develop  consolidated  supervision  for  depository 
institution  organizations.". 

(c)  Council  administration  amendments.— 
The  Federal  Financial  Institutions  Coordination 
Council  Act  of  1991  (12  U.S.C.  3301  et  seq.),  as 
amended  by  subsections  (a)  and  (b),  is  amended 
in  section  1006— 

(1)  in  subsection  (b),  by  striking  "in  addition" 
and  inserting  "In  addition";  and 

(2)  in  paragraph  (1)  of  subsection  (c),  by  strik- 
ing "subject  to  the  provisions  of  title  5,  United 
States  Code,  relating  to  the  competitive  service, 
classification,  and  General  Schedule  pay 
rates,". 

Subtitle  C—Banh  Securities  Regiatration 
SBC.  411.  BANK-ISSUED  SBCOBITIBS, 

Section  3(a)(2)  of  the  Securities  Act  of  1933  (15 
V.S.C.  77c(a)(2))  U  amended— 

(1)  by  striking  "or  any  security  issued  or 
guaranteed  by  any  bank;"  and 

(2)  by  striking  "For  purposes  of  this  para- 
graph, a  security  issued  or  guaranteed  by  a 
bank  shall  not  include  any  interest  or  participa- 
tion in  any  collective  trust  fund  maintained  by 
a  bank:  and"  and  inserting  "For  purposes  of 
this  title,". 

SBC  4U.  SAVINGS  ASSOCIATION-ISSVBD  SBCtJRI- 
TIBS. 

Section  3(a)(5)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(5))  is  amended  to  read  as  follows: 

"(5)  Any  security — 
(A)  issued  by  a  farmer's  cooperative  organi- 
zation exempt  from  tax  under  section  521  of  the 
Internal  Revenue  Code  of  1936; 

"(B)  isstied  by  a  corporation  described  in  sec- 
tion 501(c)(16)  of  such  Code  and  exempt  from  tax 
under  section  501(a)  of  such  Code; 


"(C)  issued  by  a  corporation  described  in  sec- 
tion 501(c)(2)  of  such  Code  which  is  exempt  from 
tcu  under  section  501(a)  of  such  Code  and  is  or- 
ganized for  the  exclusive  purpose  of  holding  title 
to  property,  collecting  income  therefrom,  and 
turning  over  the  entire  atnount  thereof,  less  ex- 
penses, to  an  organization  or  corporation  de- 
scribed in  subparagraph  (A)  or  (B);  or 

"(D)  issued  or  exchanged  by  a  savings  asso- 
ciation or  Federal  savings  association  (as  such 
terms  are  defined  in  section  3(b)  of  the  Federal 
Deposit  Insurance  Act)  in  connection  with  a 
transaction  pursuant  to  which  such  institution 
converts  from  the  mutual  stock  form  of  owner- 
ship under  section  5  of  the  Home  Owners'  Loan 
Act.". 

SBC  4SS.  EXEMPTION  FOR  SECVRITOS  IN  CER- 
TAIN CORPORATE  TRANSACTIONS. 

Section  3(a)(9)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(9))  is  amended  to  read  as  follows: 

"(9)  Except  with  respect  to  a  security  ex- 
changed in  a  case  under  title  11,  United  States 
Code— 

"(A)  any  security  exchanged  by  the  issuer 
with  its  existing  security  holders  exclusively 
where  no  commission  or  other  remuneration  is 
paid  or  given  directly  or  indirectly  for  soliciting 
such  exchange:  or 

"(B)  any  security  issued  or  exchanged  in  con- 
nection with  a  transaction  solely  involving  ex- 
changes or  substitutions  of  securities  as  part  of 
a  reorganization  of  a  corporation  into  a  holding 
company,  if— 

"(i)  as  part  of  the  reorganization,  the  security 
holders— 

"(I)  exchange  their  securities  of  the  corpora- 
tion for  securities  of  a  newly-formed  holding 
company  with  no  significant  assets  other  than 
securities  of  the  corporation  and  its  existing 
subsidiaries;  and 

"(II)  receive  securities  of  the  same  class  evi- 
dencing the  same  proportional  share  or  debt  in- 
terests in  the  holding  company  as  they  held  in 
the  corporation  prior  to  the  transaction,  except 
for  changes  resulting  from  lawful  elimination  of 
fractional  interests  and  the  exercise  of  dissent- 
ing shareholder  rights  under  applicable  law; 

"(ii)  the  rights  and  interests  of  security  hold- 
ers in  the  holding  company  are  substantially  the 
same  as  those  in  the  corporation  prior  to  the 
transaction  other  than  as  may  be  required  by 
law:  and 

"(Hi)  the  holding  company  has  substantially 
the  same  assets  and  liabilities  as  the  corporation 
had  prior  to  the  transaction;". 

WC.  4U.   TRANSFERRING  ADMINISTRATION  OF 
TBE  SBCURITIBS  EXCHANGE  ACT. 

Section  3  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c)  is  amended  by  adding  at  the  end  the 
follounng: 

"(d)(1)  Notwithstanding  section  2(1),  the  fol- 
lowing interests  shall  not  be  considered  to  be  se- 
curities for  purposes  of  this  title,  except  as  oth- 
erunse  specifically  provided: 

"(A)  A  deposit  account,  savings  account,  cer- 
tificate of  deposit,  or  other  deposit  instrument 
issued  by  a  bank  or  savings  association. 

"(B)  A  share  account  issu&i  by  a  savings  as- 
sociation if  such  account  is  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(C)  A  banker's  acceptance. 

"(D)  A  letter  of  credit  issued  by  a  bank  or  sav- 
ings association. 

"(E)  A  debit  account  at  a  bank  or  savings  as- 
sociation arising  from  a  credit  card  or  similar 
arrangement. 

The  exemption  provided  by  this  paragraph  shall 
apply  only  to  a  participation  in  an  interest,  ac- 
count, certificate,  instrument,  acceptance,  or 
letter  that  is  a  direct  obligation  of  a  bank  or 
savings  association. 

"(2)  For  purposes  of  this  subsection,  the  term 
'deposit'  means  the  unpaid  balance  of  money  or 
its  equivalent  received  or  held  by  a  bank  or  sav- 


ings association  in  the  usual  course  of  business, 
and 

"(A)  for  which  it  has  given  or  is  obligated  to 
give  credit,  either  conditionally  or  uncondition- 
ally, to  a  commercial,  checking,  savings,  time,  or 
thrift  account, 

"(B)  which  is  evidenced  by  its  certificate  of 
deposit,  a  check  or  draft  drawn  against  a  de- 
posit account  and  certified  by  a  bank  or  savings 
association,  a  letter  of  credit  or  a  traveler's 
check,  or  by  any  other  similar  instrument  on 
which  a  bank  or  savings  association  is  liable, 

"(C)  which  consists  of  nonpooled  cusets  of  in- 
dividual trust  funds  received  or  held  by  a  bank 
or  savings  association  whether  held  in  the  trust 
department  or  deposited  in  any  other  depart- 
ment of  such  bank  or  savings  association, 

"(D)  which  is  received  or  held  by  a  bank  or 
savings  association  for  a  special  or  specific 
noninvestment  purpose,  including,  without 
being  limited  to,  escrow  funds,  funds  held  as  se- 
curity for  any  obligation  due  to  the  bank  or  sav- 
ings association  or  others  (including  funds  held 
as  dealers'  reserves)  or  for  securities  loaned  by 
the  bank  or  savings  association,  funds  deposited 
by  a  debtor  to  meet  maturing  subscriptions  to 
United  States  Government  securities,  funds  held 
for  distribution  or  purchase  of  securities,  funds 
held  to  meet  its  acceptances  or  letters  of  credit, 
and  withheld  taxes;  or 

"(E)  which  is— 

"(i)  insured  by  the  Federal  Deposit  Insurance 
Corporation: 

"(ii)  subject  to  deposit  reserve  requirements 
adopted  by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System;  or 

"(Hi)  is  regulated  as  a  deposit  by  the  Office  of 
Thrift  Supervision,  the  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

"(3)  For  purposes  of  this  subsection,  the  term 
'savings  association'  shall  have  the  same  mean- 
ing as  in  section  3  of  the  Federal  Deposit  Insur- 
ance Act.". 

SEC.   425.    TRUST  INDBNTURB  ACT  TECHNICAL 
AMENDMENT. 

Section  304(a)(4)(A)  of  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77ddd(a)(4)(A))  is  amend- 
ed by  striking  "subsection  3(a)"  and  inserting 
"section  3(a)  or  by  section  3(d)". 

SEC.  4Se.  TECHNICAL  AMENDMENTS. 

Section  12(2)  of  the  Securities  Act  of  1933  (15 
U.S.C.  771(2))  is  amended  by  inserting  "or  sub- 
section (d)"  after  "subsection  (a)"  within  the 
parenthetical. 

SEC.  437.  EFFECTIVE  DATE. 

This  subtitle  shall  become  effective  270  days 
after  the  date  of  enactment  of  this  Act. 

TITLE  V— CONSUMER  PROTECTION 
Subtitle  A— Truth  in  Savinga  and  Inveitmenta 
SBC.  SOI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Truth  in 
Savings  and  Investments  Act". 

SBC.  SOZ.  FINDINGS  AND  PVRPO^. 

(a)  Findings.— The  Congress  finds  that  uni- 
formity in  calculating  and  disclosing  the  yields 
and  basic  terms  of  savings  accounts  and  invest- 
tnent  accounts  would — 

(1)  better  enable  consumers  to  make  informed 
decisions  among  savings  and  investment  op- 
tions; and 

(2)  increase  competition  among  depository  in- 
stitutions and  investment  companies. 

(b)  PURPOSE.— The  purpose  of  this  subtitle  is 
to  require — 

(1)  standardization  of  the  method  of  calculat- 
ing yields  which  are  payable  on  accounts  and 
investments:  and 

(2)  the  clear  and  uniform  disclosure  of  the  key 
costs  associated  with  such  accounts  and  invest- 
ments, 

so  that  consumers  can  make  meaningful  com- 
parisons among  the  competing  claims  of  deposi- 
tory institutions  and  investment  companies. 


SBC.  SOI.  DBFINrnONS. 

For  the  purposes  of  this  subtitle— 

(1)  ACCOUNT. — The  term  "account"  means  an 
cuxount  offered  other  than  for  a  business  pur- 
pose to  I  or  more  individuals  or  an  unincor- 
porated nonbusiness  association  of  individuals 
by  a  depository  institution  into  which  a  cus- 
tomer deposits  funds.  Such  term  includes  a  de- 
mand account,  time  account,  negotiable  order  of 
withdrawal  account,  credit  union  share,  share 
certificate,  and  share  draft  account. 

(2)  Annual  percentage  yield.— The  term 
"annual  percentage  yield"  means  the  total 
ainount  of  interest  that  would  be  received  on  a 
tlOO  deposit,  based  on  the  annual  rate  of  simple 
interest  and  the  frequency  of  compounding  for  a 
365-day  period,  expressed  as  a  percentage  cal- 
culated by  a  method  that  the  Board  shall  pre- 
scribe by  regulation. 

(3)  BOARD.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem. 

(4)  DEPOSITORY  INSTITUTION.— The  term  "de- 
pository institution"  has  the  same  meaning  as 
in  clauses  (i)  through  (vi)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act. 

(5)  INTEREST. — The  term  "interest"  includes  a 
dividend  paid  vrith  respect  to  a  credit  union 
share,  share  certificate,  or  share  draft  account 
which  is  an  account  under  paragraph  (I). 

(6)  Multiple  rate  account.— The  term  "mul- 
tiple rate  account"  means  an  account  that  has 
2  or  more  annual  rates  of  simple  interest  which 
take  effect  in  succeeding  periods  and  which  are 
knoum  at  the  time  of  disclosure. 

SBC.  SOi.  DISCLOSURE  OF  YIELDS  AND  IXIUfS  OF 
ACtMUNTS. 

(a)  In  General. — Except  as  provided  in  sub- 
section (c),  an  advertisement,  announcement,  or 
solicitation  initiated  by  any  depository  institu- 
tion, or  by  any  other  entity,  relating  to  any  ac- 
count— 

(1)  may  not  include  a  reference  to  a  specific 
rate  of  interest  payable  on  amounts  held  in  such 
account,  or  to  a  specific  yield  or  rate  of  earnings 
on  amounts  so  held,  other  than  a  reference  to 
the  annual  percentage  yield;  and 

(2)  shall,  if  it  contains  a  reference  to  the  an- 
nual percentage  yield,  state  the  information  de- 
scribed in  subsection  (b)  in  a  clear  and  con- 
spicuous manner. 

(b)  INFORMATION  REQUIRED  TO  BE  DISCLOSED 

IF  Annual  Percentage  Yield  Is  Used.— The 
information  required  to  be  disclosed  by  sub- 
section (a)(2),  to  the  extent  applicable,  is  the  fol- 
lowing: 

(1)  The  period  during  which  such  annual  per- 
centage yield  is  in  effect. 

(2)  All  minimum  account  balance  and  time  re- 
quirements which  must  be  met  in  order  to  earn 
the  advertised  yield  (and,  in  the  case  of  ac- 
counts for  which  more  than  1  yield  is  stated, 
each  annual  percentage  yield  and  the  account 
minimum  balance  requirement  associated  unth 
each  such  yield  shall  be  in  close  proximity  and 
have  equal  prominence). 

(3)  The  minimum  amount  of  the  initial  deposit 
which  is  required  to  open  the  account  in  order 
to  obtain  the  yield  advertised,  if  such  minimum 
amount  is  greater  than  the  minimum  balance 
necessary  to  earn  the  advertised  yield. 

(4)  A  statement  that  regular  fees  or  other  con- 
ditions could  reduce  the  yield. 

(5)  A  statement  that  a  penalty  shall  be  im- 
posed for  early  withdrawal. 

(C)    BROADCAST  AND   ELECTRONIC  MEDIA    AND 

OUTDOOR  ADVERTISING  EXCEPTION.— The  Board 
may,  by  regulation,  exempt — 

(1)  advertisements,  announcements,  or  solici- 
tations made  by  any  broadcast  or  electronic  me- 
dium, 

(2)  any  outdoor  advertising  display  not  on  the 
premises  of  the  depository  institution,  or 

(3)  any  advertising  display  on  the  premises  of 
the  depository  institution  or  other  entity  offer- 
ing the  account  or  investment. 


from  any  disclosure  requirements  described  in 
paragraph  (3)  or  (4)  of  subsection  (b)  if  the 
Board  finds  that  any  stich  disclosure  would  be 
unnecessarily  burdensome. 

(d)  Misleading  Descriptions  of  Free  or  No- 
Cost  ACCOUNTS  prohibited.— No  advertise- 
ment, announcement,  or  solicitation  made  by 
any  depository  institution  or  by  any  other  en- 
tity may  refer  to  or  describe  an  account  as  a  free 
or  no<ost  account  if— 

(1)  in  order  to  avoid  fees  or  service  charges  for 
any  period— 

(A)  a  minimum  balance  must  be  maintained  in 
the  account  during  such  period;  or 

(B)  the  number  of  transactions  are  limited 
during  such  period;  or 

(2)  any  regular  service  or  transaction  fee  is 
imposed. 

(e)  Misleading  or  Inaccurate  Advertise- 
ments Prohibited.— No  depository  institution 
or  other  entity  shall  make  any  advertisement, 
announcement,  or  solicitation  relating  to  an  ac- 
count that  is  inaccurate  or  misleading  or  that 
misrepresents  its  deposit  contracts. 

SEC.  BOS.  ACCOUNT  SCHEDULE. 

(a)  In  General. — Each  depository  institution 
shall  maintain  a  schedule  of  fees,  charges, 
yields,  and  other  terms  applicable  to  each  class 
of  accounts  offered  by  the  depository  institu- 
tion, in  accordance  with  the  requirements  of 
this  section  and  regulations  which  the  Board 
shall  prescribe.  The  schedule  for  each  class  may 
be  in  the  form  of  separate  schedules  or  one  com- 
prehensive document.  The  Board  shall  specify, 
by  regulation,  which  fees,  charges,  penalties, 
terms,  conditions,  and  account  restrictions  mtist 
be  included  in  a  schedule  required  under  this 
subsection.  A  depository  institution  need  not  in- 
clude in  such  schedule  any  information  not 
specified  in  such  regulation. 

(b)  Information  on  Fees  and  Charges.— The 
schedule  required  under  subsection  (a)  with  re- 
spect to  any  account  shall  contain  the  following 
information: 

(1)  A  description  of  all  fees,  periodic  service 
charges,  and  penalties  which  may  be  charged  or 
assessed  against  the  account  (or  against  the  ac- 
count holder  in  connection  unth  such  account), 
the  amount  of  any  such  fees,  charges,  or  pen- 
alties (or  the  method  by  which  such  amounts 
will  be  calculated),  and  the  circumstances  under 
which  any  such  amounts  will  be  assessed. 

(2)  All  minimum  balance  requirements  that  af- 
fect fees,  charges,  and  penalties,  including  a 
clear  description  of  how  each  minimum  balance 
is  calculated. 

(3)  Any  minimum  amount  required  with  re- 
spect to  the  initial  deposit  in  order  to  open  the 
account. 

(c)  Information  on  Yields.— The  schedule 
required  under  subsection  (a)  with  respect  to 
any  account  shall  include  the  following  infor- 
mation: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  annual  per- 
centage yield  will  be  in  effect. 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  unth  which  interest  toill  be 
compounded  and  credited. 

(5)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection  ond 
a  clear  description  of  how  such  minimum  bal- 
ance is  calculated. 

(6)  A  clear  description  of  any  minimum  time 
requirement  which  must  be  met  in  order  to  ob- 
tain the  yields  disclosed  pursuant  to  this  sub- 
section and  any  information  described  in  para- 
graph (1),  (2),  (3),  or  (4)  that  will  apply  if  any 
time  requirement  is  not  met. 

(7)  A  statement,  if  applicable,  that  any  inter- 
est which  has  accrued  but  has  not  been  credited 
to  an  account  at  the  time  of  a  unthdrawal  from, 
or  the  closing  of,  the  account  will  not  be  paid  by 


the  depository  institution  or  credited  to  the  ac- 
count by  reason  of  such  withdrawal  or  closing. 
(8)  Any  provision  or  requirement  relating  to 
nonpayment  of  interest,  including  any  charge  or 
penalty  for  early  unthdrawal,  and  the  condi- 
tions under  which  any  such  charge  or  penalty 
may  be  assessed. 

The  information  described  in  paragraphs  (1), 
(3),  and  (4)  shall  be  provided  for  each  period 
during  which  a  different  annual  rate  of  simple 
interest  is  in  effect  (or,  if  applicable,  the  method 
for  cotrtputing  such  information). 

(d)  Other  Information.— The  schedule  re- 
quired under  subsection  (a)  shall  include  such 
other  disclosures  as  the  Board  may  determine  to 
be  necessary  to  allow  consumers  to  understand 
and  compare  accounts,  including  frequency  of 
interest  rate  adjtistments,  account  restrictions, 
and  renewal  policies  for  time  accounts. 

(e)  Style  and  Format.— Schedules  required 
under  subsection  (a)  shall  be  umtten  in  clear 
and  plain  language  and  be  presented  in  a  for- 
mat designed  to  give  consumers  the  ability  to 
readily  understand  the  terms  of  the  accounts  of- 
fered. 

SBC.  sot.  DISCLOSURE  REQUIREMENTS  FOR  CER- 
TAIN ACCOUNTS. 

The  Board  shall  by  regulation  prescribe  such 
modifications  in  the  disclosure  requirements 
under  this  subtitle  relating  to  annual  percent- 
age yields  as  rnay  be  necessary  to  carry  out  the 
purposes  of  this  subtitle  in  the  case  of— 

(1)  accounts  toith  respect  to  which  the  deter- 
mination of  annual  percentage  yield  is  based  on 
an  annual  rate  of  interest  that  is  guaranteed  for 
a  period  of  less  than  1  year; 

(2)  variable  rate  accounts: 

(3)  accounts  which,  pursuant  to  law,  do  not 
guarantee  payment  of  a  stated  rate;  and 

(4)  multiple  rate  accounts. 

SBC.  SOT.  DISTRIBUTION  OF  SCHEDULES. 

(a)  In  General.— Any  schedule  required 
under  section  505  shall  be— 

(1)  made  available  to  any  person  upon  re- 
quest; and 

(2)  provided  to  any  potential  customer  before 
an  account  is  opened  or  a  service  is  rendered, 
beginning  not  more  than  6  months  after  the  reg- 
ulations issued  by  the  Board  take  effect. 

(b)  NOTICE  TO  Current  Account  Holders.— 
For  any  account  for  which  the  depository  insti- 
tution delivers  an  account  statement  on  a  quar- 
terly or  more  frequent  basis,  the  depository  in- 
stitution shall  include  on  or  ufith  any  regularly 
scheduled  mailing  posted  or  delivered  within  6 
months  after  the  regulations  issued  by  the 
Board  take  effect,  a  statement  that  the  account 
holder  has  the  right  to  request  an  account 
schedule  containing  the  terms,  charges,  and  in- 
terest rates  of  the  cuicount,  and  that  the  account 
holder  may  unsh  to  request  such  an  account 
schedule. 

(c)  Distribution  in  Case  of  Certain  Initial 
Deposits.— If— 

(1)  a  depositor  is  not  physically  present  at  an 
office  of  a  depository  institution  at  the  time  an 
initial  deposit  is  accepted  with  respect  to  an  ac- 
count established  by  or  for  such  person;  and 

(2)  the  schedule  required  under  section  505(a) 
has  not  been  furnished  previotuly  to  such  de- 
positor, 

the  depository  iiistitution  shall  mail  the  sched- 
ule to  the  depositor  at  the  address  shown  on  the 
records  of  the  depository  institution  for  such  ac- 
count not  later  than  10  days  after  the  date  of 
the  initial  deposit. 

(d)  Distribution  of  Notkb  of  Certain 
Changes.— If— 

(1)  any  change  is  made  in  any  term  or  condi- 
tion which  is  required  to  be  disclosed  in  the 
schedule  required  under  section  505(a)  with  re- 
spect to  any  account:  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely  aff>vt  any  holder  of  the  account. 


*»•»   A  At^ 


rf^rf"^^T^^»%  W*OOWrf^^T 


01?1kT    k  'I'l.' 


■\T^. 


.j.^_  10    laoi 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31441 


31440 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31441 


all  (Kcount  holders  who  may  be  affected  by  such 
change  shall  be  notified  and  provided  vrith  a  de- 
tcription  of  the  change  by  mail  at  least  30  days 
before  the  change  takes  effect.  This  subsection 
does  not  apply  to  changes  in  annual  percentage 
yitids  of  variable  rate  accounts, 
(e)  Distribution  in  Case  op  Accounts  Es- 

TABUSHSD  BY  MORS  THAN  1   INDIVIDUAL  OR  BY 

A  Group.— If  an  account  is  established  by  more 
than  1  in^vidual  or  for  a  person  other  than  an 
individual,  any  distribution  described  in  this 
section  with  respect  to  such  account  meets  the 
requirements  of  this  section  if  the  distribution  is 
made  to  1  of  the  indirnduals  who  established  the 
account  or  1  individual  representative  of  the 
person  on  whose  behalf  such  account  was  estab- 
lished. 
aMC  am,  pskiodic  srAmawrsL 

For  any  account  for  which  a  depository  insti- 
tution provides  a  periodic  statement,  the  deposi- 
tory institution  shall  provide  to  each  of  its  ac- 
count holders  on  or  accompanying  each  periodic 
statement  a  clear  and  conspicuous  disclosure 
of- 

(1)  the  annual  percentage  yield: 

(2)  the  amount  of  interest  earned;  and 

(3)  any  fees  or  charges  imposed. 

OK.  50$.  PAmSNT  (» INTERBST. 

(a)  Determination  op  Balance  on  Which  In- 
terest Is  Calculated.— Except  as  provided  in 
subsection  (c),  interest  shall  be  calculated  on 
the  principal  balance  in  an  interest-bearing  ac- 
count at  a  depository  institution  by  using — 

(1)  the  average  daily  balance  method,  which  is 
Ute  sum  of  each  day 's  closing  balance  divided  by 
the  number  of  days  in  the  period,  or 

(2)  the  day  of  deposit  to  day  of  urithdrawal 
method,  as  defined  by  the  Board. 

Bach  agency  referred  to  in  section  511  shall,  in 
connection  with  its  examination  functions,  ex- 
amine the  accuracy  of  depository  institutions' 
balance  calculations. 

(b)  Date  by  Which  Interest  must  Accrue.— 
Interest  on  accounts  that  are  subject  to  this  Act 
shall  begin  to  accrue  not  later  than  the  business 
day  specified  for  interest-bearing  accounts  in 
section  606  of  the  Expedited  Funds  Availability 
Act,  subject  to  subsections  (b)  and  (c)  of  such 
tection. 

(c)  Special  Rule  por  Credit  Unions.— Sub- 
section (a)  shall  not  apply  to  an  account  at  a 
depository  institution  described  in  section 
J9(b)(l)(A)(iv)  of  the  Federal  Reserve  Act  if  the 
depository  institution— 

(1)  calculates  the  accrual  of  interest  or  divi- 
dends by  a  method  other  than  the  method  de- 
scribed in  subsection  (a)  with  respect  to  all 
funds,  including  cash,  deposited  in  such  ac- 
count; and 

(2)  provides  notice  of  interest  payment  policy 
in  the  manner  required  by  section  605(e)  of  the 
Expedited  Funds  Availability  Act. 

(d)  Calculated  on  Full  Amount  op  Prin- 
cipal.—Interest  on  an  interest-bearing  account 
at  any  depository  institution  shall  be  calculated 
by  such  institution  on  the  full  amount  of  prin- 
cipal in  the  account  for  each  day  of  the  stated 
calculation  period  at  the  rate  or  rates  of  interest 
disclosed  pursuant  to  this  subtitle. 

(e)  No  Particular  Method  op  Compounding 
Interest  Required.— Subsection  (d)  shall  not 
be  construed  as  prohibiting  or  requiring  the  use 
of  any  particular  method  of  compounding  or 
crediting  interest. 

SEC  <iA  BSGVLAnONS. 

(a)  In  General.— The  Board,  after  consulta- 
tion unth  each  agency  referred  to  in  section 
511(a)  and  after  providing  public  notice  and  op- 
portunity for  comment,  shall  prescribe  regula- 
tions to  carry  out  the  purpose  and  provisions  of 
this  subtitle.  The  regulations  may  contain  any 
classification,  differentiation,  or  other  provi- 
sion, and  may  provide  an  exception  for  any 


class  of  accounts  which,  in  the  judgment  of  the 
Board,  may  be  necessary  or  proper  to  carry  out 
the  purposes  of  this  subtitle,  to  prevent  cir- 
cumvention or  evasion  of  the  requirements  of 
this  subtitle,  or  to  facilitate  compliance  urith  the 
requirements  of  this  subtitle, 
(b)  Model  Forms  and  Clauses.— 

(1)  IN  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclosures 
to  facilitate  compliance  urith  this  subtitle.  In  de- 
vising such  forms,  the  Board  shall  consider  the 
use  by  depository  institutions  of  data  processing 
or  similar  automated  machines. 

(2)  USE   OP   FORMS  AND   CLAUSES   DEEMED   IN 

COMPLIANCE.— Nothing  in  this  subtitle  may  be 
construed  to  require  a  depository  institution  to 
use  any  such  model  form  or  clause  prescribed  by 
the  Board  under  this  subsection.  A  depository 
institution  shall  be  deemed  to  be  in  compliance 
with  the  disclosure  provisions  of  this  subtitle  if 
the  depository  institution— 

(A)  uses  any  appropriate  model  form  or  clause 
published  by  the  Board;  or 

(B)  uses  any  such  model  form  or  clause  and 
changes  it  by— 

(i)  deleting  any  information  which  is  not  re- 
quired by  this  subtitle;  or 

(ii)  rearranging  the  format, 
if  in  making  such  deletion  or  rearranging  the 
format,  the  depository  institution  does  not  affect 
the  substance,  clarity,  or  meaningful  sequence 
of  the  disclosure. 

(3)  PUBUC    NOTICE    AND    OPPORTUNITY    FOR 

COMMENT.— The  Board  shall  adopt  model  disclo- 
sure forms  and  clauses  after  giving  appropriate 
notice  and  opportunity  for  public  comment  in 
accordance  urith  section  553  of  title  5,  United 
States  Code. 

SBC.  Sll.  ADIONJSTRATIVB  BSFOttCBIONT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  subtitle  shall  be 
enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insurance 
Act,  in  the  case  of— 

(A)  natioTMl  banks,  and  Federal  branches  and 
Federal  agencies  of  foreign  banks,  by  the  Office 
of  the  Comptroller  of  the  Currency; 

(B)  member  banks  of  the  Federal  Reserve  Sys- 
tem (other  than  national  banks),  and  offices, 
branches,  and  agencies  of  foreign  banks  located 
in  the  United  States  (other  than  Federal 
branches.  Federal  agencies,  arui  insured  State 
branches  of  foreign  banks),  by  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration; and 

(D)  depository  institutions  described  in  clause 
(i),  (ii),  or  (Hi)  of  section  19(b)(1)(A)  of  the  Fed- 
eral Reserve  Act  (other  than  member  banks  of 
the  Federal  Reserve  System),  by  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance  Cor- 
poration; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act,  by  the  Office  of  Thrift  Supervision  in  the 
case  of  depository  institutions  described  in 
clause  (v)  or  (vi)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act; 

(3)  the  Federal  Credit  Union  Act,  by  the  Na- 
tional (Credit  Union  Administration  Board  in  the 
case  of  Federal  credit  unions;  and 

(4)  the  Federal  Trade  Commission  Act,  by  the 
Federal  Trade  Commission  in  the  case  of  State- 
chartered  credit  unions. 

The  terms  used  in  paragraph  (1)  that  are  not  de- 
fined in  this  title  or  otherurise  defined  in  section 
3(s)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  I8l3(s))  shall  have  the  meaning  given  to 
them  in  section  1(b)  of  the  Interruitional  Bank- 
ing Act  of  1978  (12  U.S.C.  3101). 

(b)  ADDITIONAL  ENFORCEMENT  POWERS.— 


(1)  VIOLATION  OP  THIS  SUBTITLE  TREATED  AS 

VIOLATION  OP  OTHER  ACTS.— For  purposes  of  the 
exercise  by  any  agerKy  referred  to  in  subsection 
(a)  of  such  agency 's  powers  under  any  Act  re- 
ferred to  in  such  subsection,  a  violation  of  a  re- 
quirement imposed  under  this  subtitle  shall  be 
deemed  to  be  a  violation  of  a  requirement  im- 
posed under  that  Act. 

(2)  ENFORCEMENT    AUTHORITY    UNDER    OTHER 

ACTS.— In  addition  to  the  powers  of  any  agency 
referred  to  in  subsection  (a)  under  any  provision 
of  law  specifically  referred  to  in  such  sub- 
section, each  agency  may  exercise,  for  purposes 
of  enforcing  compliance  with  any  requirement 
imposed  under  this  subtitle,  any  other  authority 
conferred  on  such  agency  by  law. 

(C)    REGULATIONS   BY   AGENCIES   OTHER    THAN 

THE  BOARD.— The  authority  of  the  Board  to 
issue  regulations  under  this  subtitle  does  not  im- 
pair the  authority  of  any  other  agency  referred 
to  in  subsection  (a)  to  make  rules  regarding  its 
own  procedures  in  enforcing  compliance  with 
the  requirements  imposed  under  this  subtitle. 

SEC  511.  avn.  UABIUTY. 

(a)  Civil  Liability.— Except  as  otherwise  pro- 
vided in  this  section,  any  depository  institution 
or  other  entity  offering  an  account  that  fails  to 
comply  with  any  requirement  imposed  under 
this  subtitle  or  any  regulation  prescribed  under 
this  subtitle  with  respect  to  any  person  who  is 
an  account  holder  is  liable  to  such  person  in  an 
amount  equal  to  the  sum  of— 

(I)  any  actual  damage  sustained  by  such  per- 
son as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may  allow, 
except  that  the  liability  under  this  subpara- 
graph shall  not  be  less  than  SlOO  nor  greater 
than  SI, 000;  or 

(B)  in  the  case  of  a  class  action,  such  amount 
as  the  court  may  allow,  except  that — 

(i)  as  to  each  member  of  the  class,  no  minimum 
recovery  shall  be  applicable;  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class  ac- 
tions arising  out  of  the  same  failure  to  comply 
by  the  same  depository  institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  percent  of 
the  net  worth  of  the  depository  institution  in- 
volved; arui 

(3)  in  the  case  of  any  successful  action  to  en- 
force any  liability  uruler  paragraph  (1)  or  (2), 
the  costs  of  the  action,  together  with  a  reason- 
able attorney 's  fee  as  determined  by  the  court. 

(b)  Class  Action  awards.— In  determining 
the  total  amount  of  an  award  in  a  class  action, 
the  court  shall  consider,  among  other  relevant 
factors— 

(1)  the  amount  of  any  actual  damages  award- 
ed; 

(2)  the  frequency  and  persistence  of  failures  of 
compliance; 

(3)  the  resources  of  the  depository  institution; 

(4)  the  number  of  persons  adversely  affected; 
and 

(5)  the  extent  to  which  the  failure  of  compli- 
ance urns  intentional. 

(c)  BONA  Fide  Errors.— 

(1)  General  rule.— A  depository  institution 
may  not  be  held  liable  in  any  action  brought 
under  this  section  for  a  violation  of  this  subtitle 
if  the  depository  institution  demonstrates  by  a 
preponderance  of  the  evidence  that  the  violation 
VHis  not  intentional  and  resulted  from  a  bona 
fide  error,  notwithstaruiing  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error. 

(2)  Examples.— Examples  of  a  bona  fide  error 
include  clerical,  calculation,  computer  malfunc- 
tion arui  programming,  and  printing  errors.  An 
error  of  legal  judgment  urith  respect  to  a  deposi- 
tory institution's  obligation  urider  this  subtitle 
is  not  a  bona  fide  error. 

(d)  Jurisdiction.— Any  action  under  this  sec- 
tion may  be  brought  in  any  United  States  dis- 


trict court,  or  in  any  other  court  of  competent 
jurisdiction,  within  one  year  after  the  dale  of 
the  occurrence  of  the  violation  involved. 

(e)  Reliance  on  Board  Rulings.— No  provi- 
sion of  this  section  imposing  any  liability  shall 
apply  to  any  act  done  or  omitted  in  good  faith 
in  conformity  with  any  rule,  regulation,  or  in- 
terpretation thereof  by  the  Board,  or  in  con- 
formity with  any  interpretation  or  approval  by 
an  official  or  employee  of  the  Federal  Reserve 
System  duly  authorized  by  the  Board  to  issue 
such  interpretation  or  approval  under  proce- 
dures prescribed  by  the  Board,  notroithstanding 
the  fact  that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation,  or 
approval  is  amended,  rescinded,  or  determined 
by  judicial  or  other  authority  to  be  invalid  for 
any  reason. 

(f)  Notification  of  and  Adjustment  for  Er- 
rors.—A  depository  institution  shall  not  be  lia- 
ble under  this  section  or  section  511  for  any  fail- 
ure to  comply  with  any  requirement  imposed 
under  this  subtitle  with  respect  to  any  account 

if- 

(1)  before — 

(A)  the  end  of  the  60-day  period  beginning  on 
the  date  on  which  the  depository  institution  dis- 
covered the  failure  to  comply: 

(B)  any  action  is  instituted  against  the  depos- 
itory institution  by  the  account  holder  under 
this  section  with  respect  to  such  failure  to  com- 
ply; and 

(C)  any  written  notice  of  such  failure  to  com- 
ply is  received  by  the  depository  institution  from 
the  account  holder, 

the  depository  institution  notifies  the  account 
holder  of  the  failure  of  such  institution  to  com- 
ply with  such  requirement:  and 

(2)  the  depository  institution  makes  such  ad- 
justments as  may  be  necessary  with  respect  to 
such  account  to  ensure  that — 

(A)  the  account  holder  loill  not  be  liable  for 
any  amount  in  excess  of  the  arru)unt  actiuilly 
disclosed  with  respect  to  any  fee  or  charge; 

(B)  the  account  holder  will  not  be  liable  for 
any  fee  or  charge  imposed  under  any  condition 
not  actually  disclosed:  and 

(C)  interest  on  amounts  in  s»ich  account  will 
accrue  at  the  annual  percentage  yield,  and 
under  the  conditions  actually  disclosed  (and 
credit  urill  be  provided  for  interest  already  ac- 
crued at  a  different  annual  percentage  yield 
and  under  different  conditions  than  the  yield  or 
conditions  disclosed). 

(g)  Multiple  Interests  in  1  account.— If 
more  than  1  person  holds  an  interest  in  any  ac- 
count— 

(1)  the  minimum  and  maximum  amounts  of  li- 
ability under  subsection  (a)(2)(A)  for  any  failure 
to  comply  urith  the  requirements  of  this  subtitle 
shall  apply  with  respect  to  such  account;  arui 

(2)  the  court  shall  determine  the  manner  in 
which  the  atrwunt  of  any  such  liability  with  re- 
spect to  such  account  shall  be  distributed  among 
such  persons. 

(h)  Continuing  Failure  To  disclose.— 

(1)  Certain  continuing  failures  treated  as 
1  violation.— Except  as  provided  in  paragraph 
(2),  the  continuing  failure  of  any  depository  in- 
stitution to  disclose  any  particular  term  required 
to  be  disclosed  under  this  subtitle  with  respect  to 
a  particular  account  shall  be  treated  as  a  single 
violation  for  purposes  of  determining  the 
amount  of  any  liability  of  such  institution 
under  subsection  (a)  for  such  failure  to  disclose. 

(2)  Subsequent  failure  to  disclose.— The 
continuing  failure  of  any  depository  institution 
to  disclose  any  particular  term  required  to  be 
disclosed  under  this  subtitle  urith  respect  to  a 
particular  account  after  judgment  has  been  ren- 
dered in  favor  of  the  account  holder  in  connec- 
tion with  a  prior  failure  to  disclose  such  term 
shall  be  treated  as  a  subsequent  violation  for 
purposes  of  determining  liability  under  sub- 
section (a). 


(3)  Coordination  with  section  ni.—This 
subsection  shall  not  limit  or  otherwise  affect  the 
enforcement  power  under  section  511  of  any 
agency  referred  to  in  subsection  (a)  of  such  sec- 
tion. 

sea  51S.  CKBDiT  UNIONS. 

(a)  In  GENERAL.— No  regulation  prescribed  by 
the  Board  under  this  subtitle  shall  apply  di- 
rectly ioith  respect  to  any  depository  institution 
described  in  clatise  (iv)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the  NCUA.— 
Within  90  days  of  the  effective  date  of  any  regu- 
lation prescribed  by  the  Board  under  this  sub- 
title, the  National  Credit  Union  Administration 
Board  shall  prescribe  a  regulation  substantially 
similar  to  the  regulation  prescribed  by  the  Board 
taking  into  account  the  unique  nature  of  credit 
unions  and  the  limitations  under  which  they 
may  pay  dividends  on  member  accounts. 

SBC.  S14.  BJSVJEW  OP  DISCLOSVSE  RSQUOB- 
MIBNTS  FOR  OtVN-BND  MiANAOB- 
HBNT INVBSTMBNT  COMPANOS. 

The  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

'SBC.  68.  RBVtBW  OF  DISCLOSURE  RBQUIKB- 
HBNTS  FORYIBLDS  AND  TBRMS. 

"Not  later  than  January  1,  1993,  arui  annu- 
ally thereafter,  the  Commission  arui  the  Board 
of  Governors  of  the  Federal  Reserve  System 
shall  consult  with  each  other  (atul  urith  any 
other  agency  they  deem  appropriate)  to  review 
the  regulations  prescribed  under  this  Act  and 
the  Securities  Act  of  1933  and  the  regulations 
prescribed  under  the  T)ruth  in  Savings  and  In- 
vestments Act  to  assure  that  such  regulations 
are  providing  consumers  the  ability  to  compare 
savings  and  investments  options  effectively.  If 
at  any  time  as  a  result  of  such  review,  either  the 
Commission  or  the  Board  finds  that  its  regula- 
tions are  not  providing  consumers  the  ability  to 
compare  savings  and  investments  options  effec- 
tively, the  Commission  or  the  Board,  as  the  case 
may  be,  shall  modify  its  regulations  to  assure 
that  consumers  have  such  ability. ". 

SBa  51S.  BFFBCT  ON  STATB  LAW. 

(a)  IN  General.— The  provisions  of  this  sub- 
title do  not  supersede  any  provisions  of  the  law 
of  any  State  relating  to  the  disclosure  of  yields 
payable  or  terms  for  accounts  to  the  extent  such 
State  law  requires  the  disclosure  of  such  yields 
or  terms  for  accounts,  except  to  the  extent  that 
those  laws  are  inconsistent  urith  the  provisions 
of  this  subtitle,  and  then  only  to  the  extent  of 
the  inconsistency.  The  Board  is  authorized  to 
determine  whether  such  inconsistencies  exist. 

(b)  Balance  on  Which  Interest  is  Cal- 
culated.—The  provisions  of  this  subtitle  shall 
supersede  any  provisions  of  any  State  law  relat- 
ing to  the  determiruxtion  of  the  balarux  on 
which  interest  is  calculated  to  the  extent  such 
State  law  specifies  the  manner  for  determining 
the  balance  on  which  interest  is  calculated. 

SBC.  616.  BFPBCnVB  DATS  OP  BBOULATIONS. 

The  Board  shall  issue  regulations  to  carry  out 
this  subtitle  in  final  form  not  later  than  9 
months  after  the  date  of  enactment  of  this  Act. 
Such  regulations  shall  take  effect  not  later  than 
6  months  after  pxiblication  in  firuil  form. 

SuhtitU  B—Fair  Lending  Enforcement 
SBa  aL  SHORT  rms. 

This  subtitle  may  be  cited  as  the  "Fair  Lend- 
ing Enforcement  Act  of  1991". 
SBC.  Saa.  APPRAISALS. 

Section  701  of  the  Equal  Credit  Opportunity 
Act  (15  U.S.C.  1691)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Each  creditor  shall  promptly  furnish  an 
applicant,  upon  toritten  request  by  the  appli- 
cant made  urithin  a  reasoruible  period  of  time  of 
the  application,  a  copy  of  the  appraisal  report 
used  in  connection  with  the  applicant's  applica- 


tion for  a  loan  that  is  or  uxm/d  have  been  se- 
cured by  a  lien  on  residential  real  property.  The 
creditor  may  require  the  applicant  to  reimburse 
the  creditor  for  the  cost  of  the  appraisal. ' '. 

SBC.  SMS.  CONSUMER  COMPLIANCE  HtOGRAMS. 

(a)  FDIC.—The  Federal  Deposit  Insurarux 
Act  is  amended  by  adding  at  the  end  the  follow- 
ing: 

'SBC.  41.  CONSUMER  COMPLIANCE  PROGRAM. 

"(a)  Establishment  required.— Each  appro- 
priate Federal  banking  agency  shall  establish  a 
separate  consumer  compliance  program.  The 
head  of  the  consumer  compliance  program  shall 
report  directly  to  the  head  of  the  agency. 

"(b)  DEPINITIONS.—For  purposes  of  this  sec- 
tion— 

"(1)    CONSUMER   COMPLIANCE   EXAMINATION.— 

The  term  'corisumer  compliance  examination' 
means  an  examination  of  an  insured  depository 
institution  to  determine  the  extent  to  which 
such  institution  is  in  compliance  with  all  appli- 
cable laws  and  regulations  relating  to  consumer 
protection,  including  fair  lending  anii  commu- 
nity reinvestment  laws. 

"(2)  Consumer  compliance  examiner.— The 
term  'consumer  compliance  examiner'  means  an 
examiner  who  speci<tiizes  in  assessing  compli- 
ance urith  all  applicable  lauis  and  regulations 
relating  to  consumer  protection,  including  fair 
leruUng  arui  community  reinvestment  laws. 

"(c)  Consumer  Compuance  Examinations.— 

"(1)  Frequency.— The  appropriate  Federal 
banking  agency  shall  conduct  on-site  consumer 
compliance  examinations  of  each  insured  depos- 
itory institution.  Beginning  ruit  later  than  Jan- 
uary 1,  1995,  the  agency  shall  coruluct  such  an 
examination  of  each  institution  not  less  than 
once  every  2  years,  or  as  frequently  as  the  agen- 
cy conducts  a  regular  on-site  safety  and  sound- 
ness examiruition  of  each  institution,  whichever 
is  less  frequent. 

"(2)  Conducted  by  consumer  compuance 
EXAMINERS. — Consumer  compliance  examina- 
tions shall  be  conducted  by  consumer  compli- 
ance examiners  under  the  supervision  or  over- 
sight of  the  head  of  the  consumer  compliance 
program.  Each  appropriate  Federal  banking 
agency  may  consider  the  size  of  the  depository 
institution  and  the  complexity  of  the  consumer 
compliance  examination  issues  presented  in  de- 
termining whether  to  assign  to  a  particular  ex- 
amiruition a  consumer  compliance  examiner  who 
exclusively  corulucts  consumer  compliarux  ex- 
aminations or  an  examiner  who  has  only  re- 
ceived specialized  training  in  consumer  compli- 
ance examinations.  In  making  this  determina- 
tion each  appropriate  Federal  banking  agency 
shall  also  consider  whether  substantive  ques- 
tions of  compliarux  have  been  raised  in  preuious 
examinations  or  in  comments  or  complaints  from 
the  public. 

"(3)  Examination  upon  request  under  cer- 
tain circumstances.— Any  bank  holding  com- 
pany or  savings  and  loan  holding  company 
which  controls  an  insured  depository  institution 
which  determines  that  a  consumer  examination 
of  such  depository  institution  may  be  appro- 
priate to  expedite  an  application  or  notice  for  a 
deposit  facility  described  in  section  803(3)  of  the 
Community  Reinvestment  Act  of  1977  may  re- 
quest in  writing  the  appropriate  consumer  com- 
pliance program  to  coruluct  an  examination  of 
the  depository  institution  pursuant  to  para- 
graph (1). 

"(d)  Additional  RESPONSiBiuriES.-In  addi- 
tion to  the  responsibilities  established  by  sub- 
section (c),  the  head  of  each  consumer  compli- 
ance program  sfuill— 

"(1)  develop  procedures  for  consumer  compli- 
ance examinations  and  other  procedures  nec- 
essary to  implement  all  applicable  laws  relating 
to  consumer  protection,  including  fair  leruling 
and  community  reinvestment  laws: 

"(2)  train  and  supervise  or  oversee  consumer 
compliance  examiners; 
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"(3)  develop  career  ojpportunities  for  consumer 
compliance  examiners  comparable  to  those  for 
safety  and  soundness  examiners; 

"(4)  respond  to  consumer  complaints  and  in- 
Quiries: 

"(5)  undertake  supervisory  action  and  initiate 
enforcement  proceedings  with  respect  to  all  ap- 
plicable laws  and  regulations  relating  to 
consumer  protection,  including  fair  lending  and 
community  reinvestment  laws; 

"(6)  make  recommendations  to  its  agency  con- 
cerning policies  and  adopt  policies  with  respect 
to  all  applicable  laws  and  regulations  relating 
to  consumer  protection,  including  fair  lending 
and  community  reinvestment  laws;  and 

"(7)  perform  any  other  duties  and  functions 
rdaUd  to  the  conswner  compliance  program. 

"(e)  Effective  Date.— The  establishment  of 
separate  consumer  compliance  programs  in  each 
of  the  agencies  shall  be  completed  no  later  than 
January  1, 1993. 

"(f)  REPORTS.— Each  consumer  compliance 
program  shall  prepare  a  description  of  its  activi- 
ties which  shall  be  included  in  the  agency's  an- 
nual report  to  the  Congress.". 

(b)  National  Credit  Union  Administra- 
tion.—Title  I  of  the  Federal  Credit  Union  Act  is 
amended  by  adding  at  the  end  the  following: 

•SBC.  JM.  OOMBIWER  COMPUANCE  PROGRAM. 

"(a)  Establishment  Required.— The  Board 
shall  establish  a  separate  consumer  compliance 
program.  The  head  of  the  consumer  compliance 
program  shall  report  directly  to  the  Board. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Consumer  compliance  examination.— 
The  term  'consumer  compliance  examination' 
means  an  examination  of  an  insured  credit 
union  to  determine  the  extent  to  which  such 
credit  union  is  in  compliance  with  all  applicable 
laws  and  regulations  relating  to  consumer  pro- 
tection, including  fair  lending  laws. 

"(2)  CONSUMER  compliance  EXAMINER.— The 

term  'consumer  compliance  examiner'  means  an 
examiner  who  specializes  in  assessing  compli- 
ance with  all  applicable  laws  and  regulations 
relating  to  consumer  protection,  including  fair 
lending  laws. 

"(c)  Consumer  Compuance  examinations.— 

"(1)  Frequency.— The  Board  shall  conduct 
on-site  consumer  compliance  examinations  of 
each  insured  credit  union.  Beginning  not  later 
than  January  1,  1995,  the  Board  shall  conduct 
such  an  examination  of  each  insured  credit 
union  not  less  than  once  every  2  years,  or  as  fre- 
quently as  the  Board  conducts  a  regular  on-site 
safety  and  soundness  examination  of  the  insti- 
tution, whichever  is  less  frequent. 

"(2)  Conducted  by  consumer  compliance 
EXAMINERS. — Consumer  compliance  examina- 
tions shall  be  conducted  by  consumer  compli- 
ance examiners  under  the  supervision  or  over- 
tight  of  the  head  of  the  consumer  cornpliance 
program.  The  Board  may  consider  the  size  of  the 
institution  and  the  complexity  of  the  consumer 
compliance  examination  issues  presented  in  de- 
termining whether  to  assign  to  a  particular  ex- 
amination a  consumer  compliance  examiner  who 
exclusively  conducts  consumer  compliance  ex- 
aminations or  an  examiner  who  has  only  re- 
ceived specialized  training  in  consumer  compli- 
ance examinations.  In  making  this  determina- 
tion the  Board  shall  also  consider  whether  sub- 
stantive questions  of  compliance  have  been 
raised  in  previous  examinations  or  in  comments 
or  complaints  from  menders  or  the  public. 

"(d)  Additional  RESPONSiBiLiTiES.-In  addi- 
tion to  the  responsibilities  established  by  sub- 
section (c),  the  head  of  the  consumer  compliance 
program  shall — 

"(1)  develop  procedures  for  consumer  compli- 
arux  examinations  and  other  procedures  nec- 
essary to  implement  all  applicable  laws  relating 
to  consumer  protection,  including  fair  lending 
laws: 


"(2)  train  and  supervise  or  oversee  consumer 
compliance  examiners; 

"(3)  develop  career  opportunities  for  consumer 
compliance  examiners  comparable  to  those  for 
safety  and  soundness  examiners; 

"(4)  respond  to  consumer  complaints  and  in- 
quiries; 

"(5)  undertake  supervisory  action  and  initiate 
enforcement  proceedings  with  respect  to  all  ap- 
plicable laws  and  regulations  relating  to 
consumer  protection,  including  fair  lending 
laws; 

"(6)  make  recommendations  to  the  Board  con- 
cerning policies  and  adopt  policies  with  respect 
to  all  applicable  laws  and  regulations  relating 
to  consumer  protection,  including  fair  lending 
laws;  and 

"(7)  perform  any  other  duties  and  functions 
related  to  the  consumer  compliance  program. 

"(e)  Effective  Date.— The  establishment  of  a 
separate  consumer  compliance  program  shall  be 
completed  no  later  than  January  1, 1993. 

"(f)  Reports.— The  consumer  compliance  pro- 
gram shall  prepare  a  description  of  its  activities 
which  shall  be  included  in  the  Board's  annual 
report  to  the  Congress.". 

(c)  State  Credit  Unions.— Section  204  of  the 
Federal  Credit  Union  Act  is  amended  by  adding 
after  the  second  sentence  a  new  sentence  to 
read:  "The  Board  shall  conduct  consumer  com- 
pliance examinations  as  set  forth  in  section  130 
of  State  chartered  insured  credit  unions  only  if 
the  appropriate  State  supervisory  agency  has 
not  established  an  examination  program  similar 
to  that  described  in  section  130. 
SBC.  534.  BffFORCBMEtfT  OF  BQUAL  CRBDIT  OP- 
PORTVNTTY  ACT. 

(a)  Pattern  or  Practice.— Section  706(g)  of 
the  Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691e(g))  is  amended  by  adding  at  the  end  the 
following:  "Each  of  the  agencies  referred  to  in 
paragraphs  (1),  (2),  and  (3)  of  section  704(a) 
shall  refer  the  matter  to  the  Attorney  General 
whenever  it  has  reason  to  believe  that  1  or  more 
creditors  has  engaged  in  a  pattern  or  practice  of 
discouraging  or  denying  applications  for  credit 
in  violation  of  section  701(a)  of  this  title.  Each 
of  such  agencies  is  authorized  to  refer  the  mat- 
ter to  the  Attorney  General  whenever  it  has  rea- 
son to  believe  that  1  or  more  creditors  has  vio- 
lated section  701(a)  of  this  title.". 

(b)  Damages.— Section  706(h)  of  the  Equal 
Credit  Opportunity  Act  (15  U.S.C.  1691e(h))  is 
amended  by  inserting  "actual  and  punitive 
damages  and"  after  "including". 

(c)  NOTICE  TO  hud.— Section  706  of  the  Equal 
Credit  Opportunity  Act  (15  U.S.C.  1691e)  is 
amended  by  adding  at  the  end  the  following: 

"(k)  Whenever  an  agency  referred  to  in  para- 
graph (1),  (2),  or  (3)  of  section  704(a)  has  reason 
to  believe  that  a  violation  of  this  title  hcu  oc- 
curred, as  a  result  of  receiving  a  consumer  com- 
plaint, conducting  a  consumer  compliance  ex- 
amination, or  otherwise,  and  that  the  alleged 
violation  would  be  a  violation  of  the  Fair  Hous- 
ing Act,  and  the  agency  does  not  refer  the  mat- 
ter to  the  Attorney  General  pursuant  to  sub- 
section (g),  it  shall— 

"(1)  notify  the  Secretary  of  Housing  and 
Urban  Development  of  the  violation;  and 

"(2)  notify  the  applicant  that  the  Secretary  of 
Housing  and  Urban  Development  has  been  noti- 
fied of  the  alleged  violation  and  that  remedies 
for  the  violation  may  be  available  under  the 
Fair  Housing  Act.". 

SBC.  52S.  BOMB  MORTOAGB  DISCIOSVRB  ACT. 

(a)  In  General.— Section  309  of  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C.  2808)  is 
amended— 

(1)  by  striking  "depository"  before  "institu- 
tion"; 

(2)  by  inserting  "specified  in  section 
303(2)(A)"  after  "institution";  arul 

(3)  by  adding  at  the  end  the  following:  "The 
Board,  in  consultation  with  the  Secretary,  may 


exempt  institutions  described  in  section  303(2)(B) 
that  are  comparable  within  their  respective  in- 
dustries to  institutions  that  are  exempt  under 
the  preceding  sentence.". 

(b)  Effective  Date.— This  section  shall  be- 
come effective  on  January  1, 1992. 
Subtitle  C— Basic  Financial  Service*  Aeeounta 
SBC.  531.  SHORT  TITZB. 

This  subtitle  may  be  cited  as  the  "Financial 
Services  Access  Act  of  1991 ". 

SBC.  533.  BASIC  FINANCIAL  SBRVICBS  ACCOUNTS 
RBQVniBD. 

(a)  In  General.— Each  depository  institution 
shall  offer  a  basic  financial  services  account 
which,  at  the  election  of  the  account  holder, 
may  be  used  to  obtain — 

(1)  basic  transaction  account  services;  or 

(2)  government  check  cashing  account  serv- 
ices. 

(b)  REQUIREMENTS     FOR     BASIC     FINANCIAL 

Services  accounts.— A  basic  financial  services 
account  shall  meet  the  requirements  of  this  sub- 
title. A  basic  financial  services  account  does  not 
meet  the  requirements  of  this  subtitle  if  it — 

(1)  requires  any  other  relationship  with  the 
depository  institution,  except  as  provided  in  sec- 
tion 537; 

(2)  allows  a  depository  institution  to  discrimi- 
nate against  low-income  individuals  on  the 
basis  of  race,  color,  national  origin,  sex,  age, 
marital  status,  receipt  of  public  assistance, 
source  of  income,  exercise  of  any  rights  under 
consumer  protection  statutes,  employment  sta- 
tus, or  access  to  credit  in  order  to  use  such  basic 
financial  services  account;  or 

(3)  requires  the  account  holder  exclusively  to 
use  direct  deposit  services,  automated  teller  ma- 
chines, or  other  nonteller  services  for  such  basic 
financial  services  account. 

(c)  Exemption  for  Certain  Individuals.— 

(1)  In  general.— a  depository  institution  is 
not  required  to  provide  a  basic  financial  services 
account  to  any  individual  who — 

(A)  has  a  deposit  account  relationship  at  the 
depository  institution  or  any  other  depository 
institution; 

(B)  has  a  government  check  cashing  relation- 
ship at  the  depository  institution  or  any  other 
depository  institution;  or 

(C)  has  an  annual  household  income  exceed- 
ing t20,000. 

(2)  Self-certification.— In  carrying  out 
paragraph  (1)(C),  a  depository  institution  may— 

(A)  require  the  individual  to  certify  on  an  ap- 
plication form  that  the  individual's  annual 
household  income  is  less  than  $20,000;  and 

(B)  not  require  any  other  proof  of  annual 
household  income. 

(d)  Exemption  From  Basic  Transaction 
Services  Requirements.— Any  depository  insti- 
tution that  on  the  effective  date  of  this  subtitle 
offers  basic  transaction  services  that  are,  from 
an  account  holder's  perspective,  comparable  to 
or  more  favorable  than  those  services  prescribed 
in  subsection  (a)(1),  shall  be  exempt  from  section 
534  for  as  long  as  it  continues  to  offer  com- 
parable or  more  favorable  basic  transaction 
services. 

(e)  Exemption  From  Check  Cashing  Serv- 
ices Requirements.— Any  depository  institu- 
tion that  on  the  effective  date  of  this  subtitle  of- 
fers government  check  cashing  services  that, 
from  an  account  holder's  perspective,  are  com- 
parable to  or  more  favorable  than  those  services 
prescribed  in  section  535,  shall  be  exempt  from 
subsection  (a)(2)  for  as  long  as  it  continues  to 
offer  comparable  or  more  favorable  government 
check  cashing  services. 

SBC.  533.  ACCOUNT  APPUCATIONS 

(a)  In  General.— The  Board  shall  develop  a 
model  application  form  for  the  use  of  depository 
institutions  in  offering  a  basic  financial  services 
account. 


(b)  Minimum  RsQuiREMENTS.-The  applica- 
tion form  developed  by  the  Board,  or  a  com- 
parable form  developed  by  a  depository  institu- 
tion in  lieu  thereof,  shall — 

(1)  be  available  at  all  the  depository  institu- 
tion's deposit  taking  offices  that— 

(A)  open  new  accounts;  and 

(B)  are  staffed  by  individuals  employed  by 
such  depository  institutions;  and 

(2)  contain— 

(A)  the  name,  address,  date  of  birth,  hand- 
written signature,  and  the  taxpayer  identifica- 
tion number  or  other  identification  number  of 
the  applicant; 

(B)  other  information  the  Board  reasonably 
determines  to  be  necessary  to  provide  basic 
transaction  account  services  and  government 
check  cashing  account  services  pursuant  to  this 
section;  and 

(C)  a  certification  that  the  applicant's  annual 
household  income  is  less  than  120,000. 

(c)  Identification  of  applicant.— At  the 
time  of  application,  an  applicant  may  be  re- 
quired to  present  2  forms  of  identification,  1  of 
which  includes  the  signature  of  the  applicant 
and  1  of  which  either  includes  a  photograph  or 
is  the  birth  certificate  of  the  applicant. 

(d)  Other  Services.— At  the  time  of  applica- 
tion, an  applicant  may  be  required  by  the  depos- 
itory institution  to  sign  a  document  in  which 
the  applicant  states  whether  he  or  she  has,  or 
has  applied  for,  any  other  basic  transaction 
services  or  government  check  cashing  services. 

(e)  Copy  Provided.— The  depository  institu- 
tion shall  provide  the  applicant  a  copy  of  the 
completed  application  form  demonstrating  the 
fact  that  the  application  has  been  received  and 
filed  with  the  depository  institution  uiithin  15 
calendar  days  after  filing. 

(f)  Rejection  for  Fraud  or  Intentional 
Material  Misrepresentation.— 

(1)  In  general. — //.  after  review  in  good  faith 
of  the  application,  a  depository  institution  has 
reason  to  believe  that  an  applicant  has  commit- 
ted or  attempted  to  commit  fraud  against  a  de- 
pository institution,  has  ttiade  an  intentioruil 
material  misrepresentation  in  applying  for  a 
basic  financial  services  account,  has  a  record  of 
writing  checks  for  insufficient  funds,  hxis  a 
credit  record  of  delinquent  accounts  or  unpaid 
judgments,  or  has  had  an  account  closed  pursu- 
ant to  section  534(a)(10),  the  depository  institu- 
tion may  deny  service  to  the  applicant. 

(2)  Requirements.— A  depository  institution 
which  denies  service  to  an  applicant  shall— 

(A)  provide  the  applicant  with  timely  written 
notice  setting  forth  the  reasons  supporting  the 
depository  institution's  denial  of  service  and  the 
procedures  available  to  the  applicant  for  filing  a 
complaint,  as  provided  in  section  540;  and 

(B)  maintain  records  and  files  with  regard  to 
each  denial  made  pursuant  to  this  subsection 
for  a  minimum  period  of  1  year  from  the  date  of 
denial. 

(3)  FORM.— The  Board  shall  develop  a  model 
form  for  the  use  of  depository  institutions  in  no- 
tifying applicants  of  a  denial  of  service  pursu- 
ant to  this  subsection. 

(g)  Initial  Waiting  Period.— The  depository 
institution  may  impose  a  waiting  period  of  not 
more  than  15  calendar  days  from  the  date  of  ap- 
plication before  providing  an  applicant  urith  a 
basic  transaction  services  account  or  a  govern- 
ment check  cashing  services  account. 

(h)  Identification  Card.— If  a  depository  in- 
stitution issues  an  identification  card  to  ap- 
proved applicants,  it  may  assess  a  reasonable, 
cost-based  charge  for  replacement  of  a  lost  or 
stolen  card. 

SBC.    534.    BASIC    TRANSACTION   SBRVICBS   AC- 
COUNT RBQUOBilBNTS. 

(a)  IN  GSNERAL.-An  account  is  a  basic  trans- 
action services  account  for  the  purpose  of  sec- 
tion 532  if  it  is  a  transaction  account  that— 


(1)  is  available  to  account  holders  who  main- 
tain an  average  balance  of  not  more  than  $750 
during  each  monthly  period; 

(2)  does  not  require  a  minimum  initial  deposit 
or  minimum  balance  requirement  of  more  than 
$25; 

(3)  does  not  provide  for  the  imposition  of  fees 
other  than— 

(A)  a  monthly  maintenance  fee  or  service 
charge  that  does  not  exceed  the  real,  direct,  and 
demonstrable  costs  of  providing  the  account  (in- 
cluding fraud  losses  and  deposit  insurance  pre- 
miums), as  certified  by  the  depository  institu- 
tion, plus  a  modest  profit  not  to  exceed  10  per- 
cent of  such  costs; 

(B)  a  reasonable,  cost-based  fee  for  check 
printing; 

(C)  a  reasonable,  cost-based  fee  for  processing 
checks  returned  for  lack  of  sufficient  funds;  and 

(D)  a  reasonable,  cost-based  fee  for  trans- 
actions in  excess  of  the  minimum  number  of  al- 
lowable transactions  described  in  paragraph  (5), 
if  the  depository  institution  permits  transactions 
in  excess  of  the  minimum; 

(4)  permits  checks,  share  drafts,  electronic,  or 
other  debit  instruments  to  be  dravm  on  the  ac- 
count for  purposes  of  making  payments  or  other 
transfers  to  third  parties; 

(5)  permits  at  least  10  withdrawals  per  month, 
including  withdrauxUs  described  in  paragraph 
(4),  whether  by  check,  share  draft,  in  person, 
proprietary  automatic  teller  machines,  or  other 
means; 

(6)  provides  the  account  holder  toith — 

(A)  a  detailed  periodic  statement  listing  all 
transcuMons  for  the  period  involved;  or 

(B)  a  passbook  in  which  the  depository  insti- 
tution enters  all  transactions  for  such  account; 

(7)  does  not  require  the  depository  institution 
to  pay  interest  on  deposited  funds; 

(8)  at  the  election  of  the  account  holder,  al- 
lows regularly  recurring  payments  to  the  ac- 
count holder  to  be  made  by  a  payor  directly  to 
the  depository  institution  for  direct  deposit  into 
the  account  of  the  account  holder,  if  the  deposi- 
tory institution  offers  direct  deposit  services  to 
cuxount  holders; 

(9)  allows  the  depository  institution— 

(A)  to  market  direct  deposit  services  aggres- 
sively; 

(B)  to  offer  cost-based  discounts  to  account 
holders  who  elect  to  rely  wholly  or  partially  on 
direct  deposit  or  automatic  teller  machines  in 
conjunction  with  the  account;  and 

(C)  to  structure  the  account  so  as  to  require 
the  use  of  direct  deposit  or  automatic  teller  ma- 
chines if— 

(i)  at  the  time  of  esUiblishing  the  account,  the 
account  holder  receives  a  clear  and  conspicuous 
written  notice,  through  a  disclosure  form  devel- 
oped by  the  Board,  stating  that  the  account 
holder  may  decline  to  use  direct  deposit  or  auto- 
matic teller  machines;  and 

(ii)  the  account  holder  does  not  decline  to  use 
direct  deposit  or  automatic  teller  machines;  and 

(10)  is  subject  to  closure  upon  notice  to  the  ac- 
count holder  due  to — 

(A)  overdrafts,  returned  checks,  or  rejected 
electronic  debits  with  respect  to  an  account  on 
3  distinct  occasions  within  any  6-month  period; 

(B)  fraudulent  activity  involving  the  account 
of  such  account  holder;  or 

(C)  failure  by  the  account  holder  to  abide  by 
the  terms  of  the  account,  as  provided  in  para- 
graphs (1)  through  (3)  of  subsection  (a). 

(b)  Cost  analysis.— For  the  purpose  of  sub- 
section (a)(3)(A),  the  depository  institution  shall 
base  the  monthly  maintenance  fee  or  service 
charge  either  on  its  own  study  of  costs  or  on 
functional  cost  analysis  (actttal  time  and  actual 
net  processing  cost)  studies  of  various  types  of 
depository  institutions  performed  by  the  Board. 
SBa  535.  GOVBRNMBNT  CHBCB  CABBING  SBRV- 
ICBS ACCOUNT  RBQUIRBMIBNTS. 

(a)  In  General.— An  account  is  a  government 
check  cashing  services  account  for  the  purpose 
of  section  532  if  it— 


(1)  permits  the  account  holder  to  cash  govern- 
ment checks  in  amounts  of  as  much  as  $1,500, 
if- 

(A)  the  account  holder  presents  the  check  and 
is  the  person  to  whom  the  check  has  been  is- 
sued; and 

(B)  the  individual  has  applied  to  the  deposi- 
tory institution  for  government  check  cashing 
services  under  section  533; 

(2)  does  not  require  the  account  holder  to  pay 
a  monthly  service  charge  or  maintenance  fee  for 
check  cashing  services; 

(3)  does  not  require  the  account  holder  to  pay 
a  fee  for  the  establishment  of  a  check  cashing 
account; 

(4)  does  not  have  check  cashing  fees  that  ex- 
ceed the  real,  direct,  and  demonstrable  costs  of 
providing  check  cashing  account  services  (in- 
cluding fraud  losses),  as  certified  by  the  deposi- 
tory institution,  plus  a  modest  profit  not  to  ex- 
ceed 10  percent  of  such  costs; 

(5)  allows  the  account  holder  to  desigruite  at 
least  3  offices  of  the  depository  institution  at 
which  to  cash  government  checks,  if  such  of- 
fices— 

(A)  take  deposits; 

(B)  open  new  accounts;  and 

(C)  are  staffed  by  individuals  employed  by 
such  depository  institution; 

unless  the  depository  institution  has  fewer  than 
3  offices  which  meet  the  requirements  of  sub- 
paragraphs (A),  (B),  and  (C);  and 

(6)  permits  the  depository  institution  to  re- 
quire, prior  to  cashing  any  government  check, 
the  account  holder  to  present— 

(A)  any  identification  described  in  section 
533(c)  or  section  533(h);  arui 

(B)  the  account  holder's  government  check 
cashing  services  account  number. 

(b)  Cost  analysis.— For  the  purpose  of  sub- 
section (a)(4),  the  depository  institution  shall 
base  such  check  cashing  fees  either  on  its  own 
study  of  costs  or  on  functioruil  analysis  (actual 
time  and  actual  net  processing  cost)  studies  of 
various  types  of  depository  institutions  per- 
formed by  the  Board. 
SBC  «&  mFORMATION  ON  ACCOUNTS. 

(a)  Display.— A  depository  institution  shall 
conspicuously  display  in  its  lobby  and  other 
public  areas  of  the  institution  brochures,  pam- 
phlets, or  other  written  information  that  inform 
account  holders  and  potential  account  holders 
that  basic  financial  services  accounts  are  avail- 
able. 

(b)  Information.— Such  brochures,  pam- 
phlets, or  other  written  information  shall— 

(1)  clearly  explain  the  material  features  and 
limitations  of  basic  transaction  and  government 
check  cashing  services; 

(2)  state  that  further  information  concerning 
such  services  is  available  from  the  depository  in- 
stitution upon  request;  and 

(3)  include  information  coruxming  an  account 
holder's  right  to  complain  regarding  noncompli- 
ance urith  this  subtitle. 

(c)  Availability.— A   depository   institution 
shall  provide  the  information  described  in  sub- 
section (b)  to  any  individual  upon  request. 
SBC  537.  SPECIAL  RULES  FOR  CRBDIT  UNlO»l8. 

(a)  Basic  transaction  Services.— Any  credit 
union  which,  in  the  ordinary  course  of  business, 
offers  share  draft  accounts  to  its  own  members 
shall  provide  basic  transaction  services  pursu- 
ant to  this  subtitle  to  any  individual  who  is  or 
becomes  a  member  of  such  credit  union  if  the  in- 
dividual complies  urith  the  requirements  of  this 
subtitle. 

(b)  government  Check  Cashing  Services.— 
Any  credit  union  which,  in  the  ordiruiry  course 
of  business,  cashes  share  drafts  or  government 
checks  for  its  own  members  shall  provide  gov- 
ernment check  cashing  services  pursuant  to  this 
subtitle  to  any  iruiividual  who  is  or  becomes  a 
member  of  such  credit  union  if  the  individual 
complies  urith  the  requirements  of  this  subtitle. 
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SK.  «*&  SFSCIAL  RULES  FOR  CERTAIN  DSPOSI- 

TORT  D/arnvnoNS. 

(a)  JssTiTUTiONS  That  Do  Sot  Offer  Trans- 
action ACCOUNTS.— A  depository  institution, 
other  than  a  credit  union,  which  does  not,  in 
the  ordinary  course  of  business,  offer  trans- 
action accounts  to  the  general  public,  is  not  re- 
quired to  provide  basic  transaction  services. 

(b)  Institutions  That  Do  Not  Cash 
Checks.— A  depository  institution  which  does 
not,  in  the  orchnary  course  of  business,  cash 
checks  is  not  required  to  provide  government 
check  cashing  services. 

ata  cm.  frjbvsvttng  fravdlossbs. 

(a)  IN  General.— The  Board  may,  upon  peti- 
tion by  any  individual  depository  institution, 
suspend,  by  regulation  or  order,  any  govern- 
ment check  cashing  services  account  require- 
ment under  this  subtiUe  if  the  Board  determines 
that  the  depository  institution  is  experiencing 
an  unacceptable  level  of  losses  due  to  check-re- 
lated fraud  in  providing  such  account  services. 

(b)  Suspension  of  Requirements.— The 
Board  may,  by  regulation  or  order,  suspend  any 
government  check  cashing  services  account  re- 
quirement imposed  by  this  subtitle  for  any  class 
of  checks  if  the  Board  determines  that— 

(1)  depository  institutions  are  experiencing  an 
unacceptable  level  of  losses  due  to  check-related 
fraud  with  respect  to  such  class  of  checks;  or 

(2)  there  is  reasonable  cause  to  believe  that 
such  class  of  checks  is  being  used  in  a  scheme  to 
defraud. 

(c)  Report.— Within  10  days  of  issuing  any 
order  or  prescribing  any  regulation  under  sub- 
sections (a)  and  (b)  of  this  section,  the  Board 
shaU  submit  a  report  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate,  ex- 
plaining the  reason  for  the  order  or  regulation 
and  the  evidence  considered  in  making  the  de- 
termination to  issue  an  order  or  prescribe  a  reg- 
ulation. 

(d)  ExsMPTiONS.—This  subtitle  does  not  apply 
urith  respect  to  any  government  check  presented 
for  cashing  to  a  depository  institution  if  the  de- 
pository institution  has  reason  to  believe  that— 

(1)  such  check  is  fraudulent,  is  being  fraudu- 
lently presented,  or  has  been  altered  or  forged; 

(2)  the  individual  presenting  the  check  is  mis- 
representing or  has  misrepresented  his  or  her 
identity; 

(3)  any  form  of  identification  that  is  presented 
in  connection  unth  cashing  such  check  has  been 
altered  or  forged;  or 

(4)  the  check  will  not  be  honored  by  the 
check-issuing  governmental  authority. 

For  purposes  of  this  subsection,  a  reasonable  be- 
lief requires  the  existence  of  facts  which  would 
give  rise  to  a  well-grounded  belief  in  the  mind  of 
a  reasonable  person. 
SBC.  540.  ADMOaSTRATPfB  ENFORCEMENT. 

(a)  In  General.— Compliance  urith  the  re- 
quirements imposed  under  this  subtitle  shall  be 
enforced  under — 

(1)  section  8  of  the  Federal  Deposit  Insurance 
Act— 

(A)  by  the  Office  of  the  Comptroller  of  the 
Currency  with  respect  to  national  banks,  and 
Federal  branches  and  Federal  agencies  of  for- 
eign banks; 

(B)  by  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  member  banks  of 
the  Federal  Reserve  System  (other  than  national 
banks),  and  offices,  branches,  and  agencies  of 
foreign  banks  located  in  the  United  States 
(other  than  Federal  branches.  Federal  agencies, 
and  insured  State  branches  of  foreign  banks); 

(C)  by  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect  to 
banks  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  (other 
than  members  of  the  Federal  Reserve  System) 


and  insured  State  branches  of  foreign  banks; 
and 

(D)  by  the  Office  of  Thrift  Supervision  vrith 
respect  to  Federal  savings  associations  and  Fed- 
eral savings  banks;  arui 

(2)  section  206  of  the  Federal  Credit  Union 
Act,  by  the  National  Credit  Union  Administra- 
tion Board,  with  respect  to  any  insured  credit 
union. 

The  terms  used  in  paragraph  (1)  that  are  not  de- 
fined in  this  title  or  otherwise  defined  in  section 
3(s)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(s))  shall  have  the  meaning  given  to 
them  in  section  1(b)  of  the  International  Bank- 
ing Act  of  1973  (12  U.S.C.  3101). 

(b)  ADDITIONAL  Enforcement  Powers.— 

(1)  Violation  of  this  subtitle  treated  as 
VIOLATION  OF  OTHER  ACTS.— For  purposes  of  the 
exercise  by  the  appropriate  Federal  banking 
agency  of  any  such  agency's  powers  under  any 
Act  referred  to  in  subsection  (a),  a  violation  of 
a  requirement  imposed  under  this  subtitle  shall 
be  deemed  to  be  a  violation  of  a  requirement  im- 
posed under  that  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  the  appropriate  Federal 
banking  agency's  powers  under  any  provision  of 
law  referred  to  in  subsection  (a),  each  such 
agency  may  exercise,  for  purposes  of  enforcing 
this  subtitle,  any  other  authority  conferred  on 
such  agency  by  any  other  law. 

(c)  Fining  Authority.— No  administrative 
monetary  penalty  shall  be  imposed  pursuant  to 
this  subtitle. 

(d)  Complaints  by  Individuals.— 

(1)  In  general.— The  Board  shall  develop  a 
complaint  form  for  individuals  to  use  to  report 
possible  violations  of  this  subtitle.  Each  appro- 
priate Federal  banking  agency  that  receives  a 
complaint  shall  conduct  an  investigation  as 
such  agency  deems  necessary.  If  such  complaint 
is  verified  by  an  investigation,  the  agency  shcUl 
carry  out  proper  enforcement  actions  according 
to  the  authority  conferred  by  this  subtitle.  The 
agency  shall  provide  the  results  of  such  inves- 
tigation and  any  enforcement  actions  in  vrriting 
to  the  complainant  and  the  depository  institu- 
tion that  was  investigated. 

(2)  Time  limit  on  filing  of  certain  com- 
plaints.—An  agency  shall  not  consider  any 
complaint  that  alleges  the  denial  of  an  applica- 
tion for  a  basic  financial  services  account  in 
violation  of  this  subtitle,  if  the  complaint  is  filed 
more  than  1  year  after  the  institution's  denial  of 
the  application. 

SBC.  641.  aviL  UABOnV. 

This  subtitle  does  not  create  or  imply  any  pri- 
vate cause  of  action  for  damages,  including  in- 
dividual or  class  action  causes  of  action. 

SSa  S42.  DEFINITIONS. 

For  the  purposes  of  this  subtitle— 

(1)  Appropriate  federal  banking  agency.- 
The  term  "appropriate  Federal  banking  agen- 
cy" has  the  same  meaning  given  such  term  by 
section  3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem. 

(3)  Depository  institution.— The  term  "de- 
pository institution"  means  any  federally  in- 
sured depository  institution  described  in  clauses 
(i)  through  (vi)  of  section  19(b)(1)(A)  of  the  Fed- 
eral Reserve  Act. 

(4)  Government  check.— 

(A)  In  general.— The  term  "government 
check"  means  any  check  that  is  issued  by— 

(i)  the  United  States  or  any  agency  of  the 
United  States; 

(ii)  any  State  or  any  agency  of  any  State,  and 
that  is  presented  for  cashing  purposes  within 
the  State  in  which  the  check  was  issued;  or 

(Hi)  any  unit  of  local  government  or  any 
agency  of  any  unit  of  local  government,  includ- 
ing, but  not  limited  to,  local  government  public 


assistance  payments,  and  that  is  presented  for 
cashing  purposes  within  the  unit  of  local  gov- 
ernment in  which  the  check  was  issued. 

(B)    Exceptions.— The    term     "government 
check"  does  not  include— 
(i)  State-issued  payment  warrants;  or 
(ii)  checks  issued  by  local  government  special 
purpose  districts  or  units. 

(5)  Government  check  cashing  relation- 
ship.—The  term  "government  check  cashing  re- 
lationship" means  an  account  relationship  be- 
tween an  individual  and  a  depository  institu- 
tion under  which  a  government  check  cashing 
services  account  is  provided  pursuant  to  section 
535  of  this  subtitle. 

(6)  STATE.— The  term  "State"  has  the  meaning 
given  to  such  term  in  section  3(a)  of  the  Federal 
Deposit  Insurance  Act. 

(7)  Transaction  account.— The  term  "trans- 
action account"  has  the  meaning  given  such 
term  by  section  19(b)(1)(C)  of  the  Federal  Re- 
serve Act. 

SBC.  64S.  STUDY  AND  REPORT  ON  INCIDBNCE  OF 
FRAUD  IN  CONNECTION  WITH  GOV- 
ERNMENT CHECK  CASHING. 

(a)  Study  Required.— After  the  end  of  the  1- 
year  period  beginning  on  the  effective  date  of 
this  subtitle,  the  Board  shall  conduct  a  study  of 
the  check  cashing  services  provided  pursuant  to 
this  subtitle  to  determine  whether,  in  any  case, 
losses  due  to  fraud  in  connection  with  providing 
such  services  are  causing  the  costs  incurred  by 
various  types  of  depository  institutions  to  ex- 
ceed revenues  from  the  service  fees  collected  or 
other  income  earned  in  connection  with  provid- 
ing such  services. 

(b)  reported  required.— Before  the  end  of  a 
6-month  period  beginning  at  the  end  of  the  pe- 
riod referred  to  in  subsection  (a),  the  Board 
shall  submit  a  report  to  the  Congress  containing 
the  findings  and  conclusions  of  the  Board  unth 
respect  to  the  study,  along  unth  such  rec- 
ommendations for  legislative  and  administrative 
action  as  the  Board  determines  to  be  appro- 
priate. 

SBC.  544.  STUDY  AND  REPtHtT  ON  THE  STAOGBR- 
ING  OF  FEDERAL  RECURRING  PAY- 
MENTS. 

(a)  Study  Required.— The  Secretary  of  the 
Treasury,  in  consultation  unth  affected  agencies 
and  the  public,  shall  conduct  a  study  to  exam- 
ine the  feasibility  and  desirability  of  staggering 
payment  of  Social  Security  and  other  Federal 
recurring  government  benefit  and  payroll  pay- 
ments, on  the  basis  of  birth  date  or  other  appro- 
priate methods,  so  that  such  payments  do  not 
all  occur  on  the  1st  and  15th  days  of  the  month. 

(b)  Report  Required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  transmit  to 
the  Congress  a  report  regarding  the  results  of 
the  study  described  in  subsection  (a),  along  unth 
any  recommendations  for  legislative  and  admin- 
istrative actions,  including  assessments  of  any 
administrative  impact,  costs  to  the  government, 
impacts  on  depository  institutions  and  bene- 
ficiaries (including  any  potential  lost  or  in- 
creased interest  earnings),  convenience  to  bene- 
ficiaries and  the  government,  methods  of  imple- 
mentation, and  transition  mechanisms  that 
should  be  taken.  The  Secretary  shall  consult 
urith  the  public  in  preparing  the  report. 

SEC.  545.  STUDY  AND  R^ORT  ON  UTHJZINa  THE 
UNITED  STATES  POSTAL  SERVICB  TO 
PROVIDE  GOVERNMENT  CHECK 
CASHma  SERVICES. 

(a)  Study  Required.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
examining  current  fees  and  practices  of  check 
cashing  outlets  and  the  potential  for  enhancing 
the  access  of  low-income  individuals  to  govern- 
ment check  cashing  services  through  the  United 
States  Postal  Service. 

(b)  report  RBQUiRED.—Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 


Comptroller  General  shall  provide  the  Congress 
with  a  report  regarding  the  results  of  the  study 
described  in  subsection  (a),  along  with  any  rec- 
ommendations for  Federal  or  State  legislative  or 
administrative  action. 

SBC.  54$.  STUDY  AND  REPORT  ON  DtRBCT  DE- 
POSIT PROGRAM  FOR  FEDERAL  RE- 
CURRINO  PAYMENTS. 

(a)  Study  Required.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
to  assess  the  benefits  and  costs  to  the  Federal 
Government  of  utilizing  direct  deposit  versus 
paper  checks  to  accomplish  government  pay- 
ments. In  conducting  the  study,  the  Comptroller 
General  shall— 

(1)  consider  the  administrative  cost  savings,  if 
any,  to  be  accomplished  through  the  utilization 
of  direct  deposit,  such  as  reduced  paperwork 
and  personnel  involvement,  streamlined  and 
cost-effective  operations,  and  reduced  postage 
expenses; 

(2)  consider  the  loss  in  interest  earnings  to  the 
Federal  Government  as  the  result  of  the  earlier 
relinquishment  by  the  Government  of  directly 
deposited  furuis,  using  data  on  major  bene- 
ficiary programs  that  utilize  recurring  Federal 
benefits  payments; 

(3)  compare  the  relative  costs  and  benefits  to 
the  Federal  Government  of  direct  deposit  versus 
paper  check  payments  of  Government  benefits; 
and 

(4)  identify  societal  costs  and  benefits  of  direct 
deposit  urith  respect  to  safety,  risk  of  loss  to  the 
individual  and  the  Government,  convenience, 
reliability,  and  timeliness  of  payments. 

(b)  Report  Required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this  Act, 
the  Comptroller  General  shall  transmit  to  the 
Congress  a  report  containing  the  results  of  the 
study  descrH>ed  in  subsection  (a),  along  urith 
any  recommendations  for  legislative  and  admin- 
istrative action  that  should  be  taken. 

SBC.  547.  STUDY  AND  REPORT  ON  COMMUNITY 
IBNUNG. 

(a)  In  General.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  to— 

(1)  determine  whether  there  are  regulatory  im- 
pediments to  sound  bank  lending  in  low-  and 
moderate-income  neighborhoods  and  inner 
cities: 

(2)  assess  whether  the  risk-based  capital 
staruiards  discourage  sound  lending  for  multi- 
family  housing; 

(3)  evaluate  the  policy  implications  of  giving 
banks  direct  incentives  for  sound  lending  in 
low-  and  moderate-income  neighborhoods  and 
inner  cities,  through  Bank  Insurance  Fund  as- 
sessments, risk-based  capital  standards,  other 
bank  regulatory  policies,  lending  from  the  Fed- 
eral Home  Loan  Bank  System,  or  tax  policy  in- 
centives; 

(4)  determine  whether  the  underu>riting  poli- 
cies of  the  secondary  market  agencies  could  be 
revised  to  encourage  bank  lending  in  lou>-  and 
moderate-income  neighborhoods  and  inner 
cities;  and 

(5)  recommend  legislative  or  regulatory 
changes  to  encourage  sound,  profitable  lending 
in  low-  and  moderate-income  neighborhoods  and 
inner  cities. 

(b)  Consultation.— The  Comptroller  General 
stuUl  consult  urith  State  and  local  governments, 
nonprofit  developers,  community  groups,  finan- 
cial institutions  with  experience  in  community 
lending.  State  housing  finance  agencies,  and 
others  with  expertise  in  community  lending. 

(c)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Comptroller 
General  shall  transmit  to  the  Congress  a  report 
containing  the  findings  from  the  study  under 
subsection  (a). 

SEC.  548.  GOVERNMENT  RETURN  OF  ELECTRONIC 
PAYMENTS. 

Section  3712(a)  of  titie  31,  United  States  Code, 
is  amended — 


(1)  in  paragraph  (I)— 

(A)  by  inserting  "or  that  an  electronic  funds 
transfer  has  been  acquired  by  an  authorized 
party"  after  "If  the  Secretary  of  the  Treasury 
determines  that  a  Treasury  check  has  been  paid 
over  a  forged  or  unauthorized  endorsement"; 

(B)  by  inserting  "or  may  reclaim  the  amount 
of  such  electronic  funds  transfer  from  the  re- 
ceiving institution  or  the  unauthorized  party 
that  acquired  the  benefits"  after  "guarantee  of 
endorsements"; 

(C)  by  inserting  "for  payments  issued  before 
January  1,  1995"  after  "date  of  payment"  in 
subparagraph  (A); 

(D)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(E)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(F)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  the  expiration  of  the  180-day  period  be- 
ginning on  the  date  of  payment  for  payments  is- 
sued on  or  after  January  1, 1995;  or"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  the  following: 

"(2)  Civil  actions.— (A)  Except  as  provided 
in  subparagraph  (B),  the  United  States  may 
bring  a  civil  action  to  enforce"  and  inserting  the 
following: 

"(2)  Civil  actions.— 

"(A)  1  YEAR  LIMIT.— Except  as  provided  in 
subparagraph  (B),  the  United  States  may  bring 
a  civil  action — 

"(i)  to  enforce"; 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (A)  and  inserting  ";  or 

"(ii)  against  the  institution  receiving  an  elec- 
tronic funds  transfer  of  a  Government  benefit 
that  has  been  acquired  by  an  unauthorized 
party  or  against  the  unauthorized  party  that 
acquired  the  benefit,  not  later  than  1  year  after 
the  electronic  funds  transfer  is  received  by  the 
receiving  institution."; 

(C)  in  subparagraph  (B) — 

(i)  by  striking  "(B)"  aiut  inserting  the  follow- 
ing: 

"(B)  3-YBAR  EXTENSION.—"; 

(ii)  by  striking  "an  endorser":  and 
(Hi)  by  striking  "against  the  endorser"  and 
inserting  "to  the  party  against  which  it  may 
bring  a  civil  action  uruier  subparagraph  (A)". 
SBC.  549.  EFFECTIVE  DATE. 

This  subtitle  shall  become  effective  180  days 
after  the  date  of  publication  of  the  studies  re- 
quired by  sections  534(b)  and  535(b)  (but  in  no 
case  later  than  12  months  after  the  date  of  en- 
actment of  this  Act),  except  that  sections  544 
through  546  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

SubtUU  D—MaeeUaiteou* 

SEa  561.  HOME  EQUITY  LOAN  CONSUMER  PRO- 
TECTION ACT  AMENDMENTS. 

(a)  Margin  disclosure  Requirement.— Sec- 
tion 127A(a)(2)(A)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1637a(a)(2)(A))  is  amended  by  insert- 
ing after  "rate  will  be  computed"  the  following: 
",  including  a  statement  of  any  margin  that  ap- 
plies under  the  plan,". 

(b)  Term  Changed  After  appucation.— Sec- 
tion 137(d)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1647(d))  is  amended  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "If  a 
creditor  discloses  different  margins  tied  to  the 
creditor's  criteria  for  determining  the  consum- 
er's creditworthiness,  the  failure  to  offer  the 
consumer  the  lowest  margin  disclosed  in  connec- 
tion urith  creditworthiness  constitutes  a  changed 
term.". 

(c)  Effective  Date.— Regulations  implement- 
ing the  amendments  made  by  subsections  (a) 
and  (b)  shall  become  effective  on  October  1, 
1992. 

SBC.  55a.  DOtBCTTVE  TO  RELIEVE  REGULATORY 
BURDEN. 

(a)  In  General.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  each  appro- 


priate Federal  banking  agency,  in  consultation 
toith  inditndua/s  representing  depository  institu- 
tions, consumers,  community  groups,  and  other 
interested  parties,  shall— 

(1)  review  the  policies,  procedures,  arui  record- 
keeping and  documentation  requirements  used 
by  the  agency  to  monitor  and  enforce  compli- 
ance with  designated  consumer  laws; 

(2)  determine  whether  those  policies,  proce- 
dures (including  examination  procedures),  and 
requirements  are  unnecessarily  burdensome  for 
insured  depository  institutions; 

(3)  identify  any  revisions  of  those  policies, 
procedures  (including  examination  procedures), 
and  requirements  that  could  reduce  burdens  on 
insured  depository  institutions  without  in  any 
respect  diminishing  either  compliance  with  or 
enforcement  of  designated  consumer  Joww;  and 

(4)  implement  any  such  revisions. 

(b)  Innovative  Arrangements.— Each  appro- 
priate Federal  banking  agency,  in  consultation 
with  individuals  representing  depository  institu- 
tions, consumers,  community  groups,  and  other 
interested  parties,  shall  identify,  and  dissemi- 
ruxte  information  regarding,  innovative  arrange- 
ments that  can  assist  insured  depository  institu- 
tions in  meeting  their  obligations  under  the 
Community  Reinvestment  Act  of  1977  and  other 
consumer  laws,  including  the  use  of  centralized 
loan  pools  to  serve  the  credit  needs  of  low-  arui 
moderate-income  neighborhoods  and  families. 

(c)  Report.— Each  appropriate  Federal  bank- 
ing agency  shall  submit  to  the  Congress  a  report 
describing  the  actions  taken  under  subsections 
(a)  arui  (b)  not  later  than  1  year  after  the  date 
of  enactment  of  this  Act. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "insured  depository  institution" 
arui  "appropriate  Federal  banking  agency" 
have  the  same  meanings  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act;  and 

(2)  the  term  "designated  consumer  laws" 
means  the  Community  Reinvestment  Act  of  1977, 
the  Electronic  Fund  Transfer  Act,  the  Equal 
Credit  Opportunity  Act,  the  Expedited  Fuiui 
Availability  Act,  the  Fair  Housing  Act,  the 
Home  Mortgage  Disclosure  Act  of  1975,  the  Na- 
tional Flood  Insurance  Act  of  1968,  the  Real  Es- 
tate Settlement  Procedures  Act  of  1974,  the 
Right  to  Financial  Privacy  Act  of  1978,  arui  the 
Truth-in- Lending  Act. 

SEC.  55S.  EXPEDITED  FUNDS  AVAILABIUTY  ACT 
AMENDMENTS. 

(a)  availability  of  Cash  Deposits.— Section 
603(a)  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4002(a))  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  "staffed 
by  individuals  employed  by  such  institution"; 

(2)  in  paragraphs  (2)(B)(ii)  and  (2)(C)(ii),  by 
striking  "and  is  staffed  by  individuals  employed 
by  such  institution"; 

(3)  in  paragraph  (2)(F)— 

(A)  by  striking  clause  (i);  arui 

(B)  by  r&lesignating  clauses  (ii)  and  (Hi)  as 
clauses  (i)  and  (ii),  respectively;  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  Extensions.— In  the  case  of  a  deposit 
subject  to  paragraph  (1)(A)  or  (2)  of  this  sub- 
section that  is  deposited  in  a  facility  that  is  not 
staffed  by  individuals  employed  by  such  institu- 
tion, the  Board  may,  by  regulation  or  order,  ex- 
tend the  time  by  which  such  funds  must  be 
available  for  withdrawal  by  I  business  day  if 
the  Board  determines  that,  operational  con- 
straints imposed  by  the  location  of  the  facility 
make  it  unreasonable  to  expect  the  receiving  de- 
pository institution  to  make  the  furuis  available 
for  withdrauxil  as  provided  in  paragraph  (1)(A) 
or  (2).". 

(b)  ATM  Deposits.— Section  603(e)  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended— 

(1)  in  paragraph  (1)(C),  by  striking  "the  expi- 
ration of  the  2-year  period  beginning  on  the 
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date  of  enactment  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act"  and  inserting 
"Sevtember  1, 1994":  and 

(2)  in  paragraph  (2)(D),  by  Jtriking  "the  expi- 
ration of  the  2-year  period  beginning  on  the 
date  of  enactment  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act"  and  inserting 
"September  1, 1994". 

(c)  Safeguard  Exceptions.— Section  604  of 
the  Expedited  Funds  Availability  Act  (12  U.S.C. 
4003)  is  amended— 

(1)  in  subsection  (b).  by  inserting  "(a)(2)," 
after  "subsection": 

(2)  in  subsection  (c)(1).  by  striking  "(F)"  after 
"subsections  (a)(2)": 

(3)  in  subsection  (d),  by  inserting  "(a)(2)." 
after  "subsections": 

(4)  in  subsection  (f)(l)(A)(i).  by  striking 
"day"  and  inserting  "tine  period  unthin 
wMch":  and 

(5)  in  subsection  (f),  by  adding  at  the  end  of 
paragraph  (2)  the  following: 

"(D)  In  the  case  of  a  deposit  to  which  sub- 
section (b)(1)  or  (b)(2)  applies,  the  depository  in- 
stitution may,  for  nonconsumer  accounts  and 
other  classes  of  accounts,  as  defined  by  the 
Board,  that  generally  have  a  large  number  of 
such  deposits,  provide  notice  at  or  before  the 
time  it  first  determines  that  the  subsection  ap- 
plies. 

"(E)  In  the  case  of  a  deposit  to  which  sub- 
section (b)(3)  applies,  the  depository  institution 
may,  subject  to  regulations  of  the  Board,  pro- 
vide notice  at  the  beginning  of  each  time  period 
it  determines  that  the  subsection  applies.  In  ad- 
dition to  the  requirements  contained  in  para- 
graph (1)(A),  the  notice  shall  specify  the  time 
period  for  which  the  exception  will  apply. ". 

(d)  Loss  ALLOCATION.— Section  611(f)  of  the 
Expedited  Funds  Availability  Act  (21  U.S.C. 
4010(f))  is  amended— 

(1)  by  inserting  "or  other  entities  participat- 
ing in  the  payments  system,  including  the  States 
arui  political  subdivisions  thereof  on  which 
checks  are  drawn,"  after  "depository  institu- 
tions": and 

(2)  by  inserting  "finance  charges,  reasonable 
attorneys'  fees,  and  other  expenses  related  to 
the  check,"  after  "amount  of  the  check  giving 
rise  to  loss  or  liability,". 

SBC  S54.  TRUTH  IN  LBNDINO  ACT  AMENDMENT. 

Section  104  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following: 

"(7)  Credit  transactions  involving  a  consumer 
whose  average  annual  income  is  more  than 
S200,000  or  whose  net  assets  exceed  SI, 000, 000  at 
the  time  of  such  transaction  if  the  consumer— 

"(A)  receives  an  oral  explanation  and  a  clear 
and  conspicuous  written  explanation  of  the  con- 
sumer's right  to  disclosure  under  this  title:  and 
(B)  signs  a  toaiver  of  his  or  her  right  to  such 
disclosure. 

The  Board  shall  prescribe  the  form  and  content 
of  explanations  and  waivers  required  by  this 
paragraph.". 

SSa  SS5.  HOMEOWNERSBIP  AMENDMENTS. 

(a)  ESTIMATES  OF  REAL  ESTATE  SETTLEMENT 

COSTS.— Section  5(d)  of  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974  (12  U.S.C.  2604(d)) 
is  amended  by  striking  the  last  sentence  and  in- 
serting "Such  booklet  shall  be  provided  by  deliv- 
ering it  or  placing  it  in  the  mail  not  later  than 
3  business  days  after  the  lender  receives  the  ap- 
plication, but  no  booklet  need  be  provided  if  the 
lender  denies  the  application  for  credit  before 
the  end  of  the  3-day  period.". 

(b)  ADJUSTABLE  RATE  MORTGAGE  CAPS.— Sec- 
tion 1204(d)(2)  of  the  Competitive  Equality 
Banking  Act  of  1987  (12  U.S.C.  3S06(d)(2))  is 
amended  by  striking  "any  loan"  and  inserting 
"any  consumer  loan". 

SMC.  sat.  DISCUSSION  OF  LENDD/a  DATA. 

(a)  Public  Sections  of  Community  Rein- 
vestment ACT  Reports.— Section  807(b)(1)(B) 


of  the  Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2906(b)(1)(B))  is  amended  by  inserting 
"and  data"  after  "facts". 

(b)  Other  Community  reinvestment  Act 
Amendments.— Section  807  of  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C.  2906)  is 
amended— 

(1)  in  subsection  (a)(1),  by  striking  "deposi- 
tory institutions  regulatory  agency"  and  insert- 
ing "financial  supervisory  agency": 

(2)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "depository  institutions  regu- 
latory agency's"  and  inserting  "financial  super- 
visory agency's":  and 

(B)  by  striking  "depository  institutions  regu- 
latory agencies"  and  inserting  "financial  super- 
visory agencies":  and 

(3)  in  subsection  (c),  by  striking  "depository 
institutions  regulatory  agency"  each  place  such 
term  appears  and  inserting  "financial  super- 
visory agency  '. 

SEC.  557.  GAO  REPORT  ON  DATA  COLLECItON 
UNDER  INTERSTATE  BRANCHING. 

(a)  In  General.— The  Comptroller  General 
shall  submit  to  the  Congress,  not  later  than  9 
months  after  the  date  of  enactment  of  this  Act, 
a  report  that — 

(1)  examines  statutory  and  regulatory  require- 
ments for  insured  depository  institutions  to  col- 
lect and  report  deposit  and  lending  data:  and 

(2)  determines  what  modifications  to  such  re- 
quirements are  needed,  so  that  implementing  the 
interstate  branching  provisions  contained  in 
title  III  of  this  Act  results  in  no  material  loss  of 
information  important  to  regulatory  or  congres- 
sional oversight  of  insured  depository  institu- 
tions. 

(b)  CONSULTATION.— The  Comptroller  General, 
in  preparing  the  report  required  by  this  section, 
shall  consult  with  individuals  representing  the 
appropriate  Federal  banking  agencies,  insured 
depository  institutions,  consumers,  community 
groups,  and  other  interested  parties. 

(c)  Definitions.— For  purposes  of  this  section, 
the  terms  "appropriate  Federal  banking  agen- 
cy" and  "insured  depository  institution"  have 
the  same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act. 

SEC.  SSa.  NOTICE  OF  BRANCH  CLOSING. 

Section  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(r)  Notice  to  Customers  of  Branch  Clos- 
ing.- 

"(1)  In  general.— An  insured  depository  in- 
stitution that  proposes  to  close  a  branch  shall 
provide  notice  of  the  proposed  closing  to  its  cus- 
tomers. 

"(2)  Contents  of  notice.— Notice  under 
paragraph  (1)  shall  consist  of— 

"(A)  posting  of  a  notice  in  a  conspicuous 
manner  on  the  premises  of  the  branch  proposed 
to  be  closed  during  not  less  than  the  30-day  pe- 
riod ending  on  the  date  proposed  for  that  clos- 
ing: and 

"(B)  including  a  notice  in— 

"(i)  at  least  1  of  any  regular  account  state- 
ments mailed  to  customers  of  the  branch  pro- 
posed to  be  closed,  or 

"(ii)  in  a  separate  mailing. 

by  not  later  than  the  beginning  of  the  90-day 

period  ending  on  the  date  proposed  for  that 

closing.". 

TITLE  VI— FOREIGN  BANK  SUPERVISION 

AND  REGULATION 

Subtitle  A— Foreign  BaiUi  Supervition  Act 
SEC.  601.  SH<HtT  TtnM, 

This  subtitle  may  be  cited  as  the  "Foreign 
Bank  Supervision  Act  of  1991". 
SEC.  eaa.  regulation  of  foreign  bank  oper- 
ations. 

(a)  Establishment  and  termination  of  for- 
eign Bank  Offices  in  the  United  States.— 


Section  7  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3105)  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(e)  Establishment  of  Foreign  Bank  Of- 
fices IN  THE  United  States.— 

"(1)  Prior  approval  r.?()uirbd.—No  foreign 
bank  may  establish  a  branch  or  an  agency,  or 
acquire  ownership  or  control  of  a  commercial 
lending  company,  without  obtaining  the  prior 
approval  of  the  Board. 

"(2)  Policy  considerations.— In  acting  on 
an  application  under  paragraph  (1),  the  Board 
shall  not  make  the  size  of  the  foreign  bank  the 
sole  determinant  factor  and  may  take  into  ac- 
count the  needs  of  the  community  as  well  as  the 
length  of  operation  of  the  foreign  bank  and  its 
relative  size  in  its  home  country. 

"(3)  Required  standards  for  approval.— 
The  Board  may  not  approve  an  application 
under  paragraph  (1)  unless  it  determines  that— 

"(A)  the  foreign  bank  engages  directly  in  the 
business  of  banking  outside  the  United  States 
and  is  subject  to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  the  appro- 
priate authorities  in  its  home  country:  and 

"(B)  the  foreign  bank  has  furnished  to  the 
Board  the  information  it  needs  to  adequately  as- 
sess the  application. 

"(4)  Additional  standards.— In  acting  on 
any  application  under  paragraph  (1),  the  Board 
may  consider — 

"(A)  whether  the  appropriate  authorities  in 
the  home  country  of  the  foreign  bank  have  con- 
sented to  the  proposed  establishment  of  a 
branch,  agency  or  commercial  lending  company 
in  the  United  States  by  the  foreign  bank: 

"(B)  the  financial  and  managerial  resources 
of  the  foreign  bank,  including  its  experience  and 
capacity  to  engage  in  international  banking  and 
the  competence,  experience,  and  integrity  of  the 
officers,  directors,  and  principal  shareholders  of 
the  company  or  bank: 

"(C)  whether  the  foreign  bank  has  provided 
the  Board  urith  adequate  assurances  that  it  will 
make  available  to  the  Board  such  information 
on  the  operations  or  activities  of  the  foreign 
bank  and  any  of  its  affiliates  that  the  Board 
deems  necessary  to  determine  and  enforce  com- 
pliance with  this  Act,  the  Bank  Holding  Com- 
pany Act  of  1956,  and  other  applicable  Federal 
banking  statutes:  and 

"(D)  whether  the  foreign  bank  and  its  United 
States  affiliates  are  in  compliance  with  applica- 
ble United  States  law. 

"(5)  Establishment  of  conditions.— Consist- 
ent with  the  standards  for  approval  in  para- 
graphs (2),  (3),  and  (4),  the  Board  may  impose 
such  conditions  on  its  approval  under  this  sub- 
section as  it  deems  necessary. 

"(f)  Termination  of  foreign  Bank  Offices 
IN  the  United  States.— 

"(1)  Standards  for  termination.— The 
Board,  after  notice  and  opportunity  for  hearing 
and  notice  to  any  appropriate  Stale  supervisory 
agency  or  the  Office  of  the  Comptroller  of  the 
Currency,  may  order  a  foreign  bank  that  oper- 
ates a  branch  or  agency  or  commercial  lending 
company  subsidiary  in  the  United  States  to  ter- 
minate the  activities  of  such  branch,  agency  or 
subsidiary  if  the  Board  finds  that— 

"(A)  the  foreign  bank  is  not  subject  to  com- 
prehensive supervision  or  regulation  on  a  con- 
solidated basis  by  the  appropriate  authorities  in 
its  home  country:  or 

"(B)(i)  there  is  reasonable  cause  to  believe 
that  such  foreign  bank,  or  any  affiliate  of  such 
foreign  bank,  has  committed  a  violation  of  law 
or  engaged  in  an  unsafe  or  unsound  banking 
practice  in  the  United  States:  and 

"(ii)  as  a  result  of  such  violation  or  practice, 
the  continued  operation  of  the  foreign  bank's 
branch,  agency  or  commercial  lending  company 
subsidiary  in  the  United  States  would  not  be 
consistent  unth  the  public  interest  or  tvith  the 


purposes  of  this  Act,  the  Bank  Holding  Com- 
pany Act  of  1956,  or  the  Financial  Institutions 
Supervisory  Act  of  1966. 

However,  in  making  its  findings  under  this 
paragraph,  the  Board  shall  not  make  size  the 
sole  determinant  factor  and  may  take  into  ac- 
count the  needs  of  the  community  as  well  as  the 
length  of  operation  of  the  foreign  bank  and  its 
relative  size  in  its  home  country. 

"(2)     DISCRETION     TO     DENY     HEARINO.-The 

Board  may  take  the  action  described  in  para- 
graph (1)  urithout  providing  an  opportunity  for 
a  hearing  if  it  determines  that  expeditious  ac- 
tion is  necessary  in  order  to  protect  the  public 
interest. 

"(3)  Effective  date  of  termination 
ORDER. — An  order  issued  under  paragraph  (1) 
shall  become  effective  vrithin  120  days  of  its  is- 
suance or  such  longer  time  period  as  the  Board 
may  direct. 

"(4)  Compliance  with  state  and  federal 
LAW.— Any  foreign  bank  required  to  termiruite 
activities  conducted  at  offices  or  commercial 
lending  company  subsidiaries  in  the  United 
States  pursuant  to  this  subsection  shall  comply 
vrith  the  requirements  of  applicable  Federal  and 
State  law  urith  respect  to  procedures  for  the  clo- 
sure or  dissolution  of  such  offices  or  subsidi- 
aries. 

"(5)  Enforcement  of  orders.— The  Board 
may  in  its  discretion  apply  to  any  United  States 
district  court  within  a  jurisdiction  in  which  any 
office  or  subsidiary  of  the  foreign  bank  against 
which  the  Board  has  issued  an  order  under 
paragraph  (1)  is  located,  for  the  enforcement  of 
any  effective  and  outstanding  order  issued 
under  this  section,  and  the  United  States  dis- 
trict courts  shall  have  jurisdiction  and  pouter  to 
order  and  require  compliance  therewith. 

"(g)  Judicial  Review.— 

"(1)  Jurisdiction  of  united  states  courts 
OF  appeals.— Any  foreign  bank  against  which 
the  Board  has  issued  an  order  under  subsection 

(e)  or  (f)  may  obtain  a  review  of  such  order  in 
the  United  States  Court  of  Appeals  unthin  any 
circuit  wherein  such  foreign  l>ank  operates  a 
branch,  agency,  or  commercial  lending  company 
that  has  been  required  by  such  order  to  termi- 
nate its  activities,  or  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit, 
by  filing  in  the  court,  within  30  days  after  the 
entry  of  the  order  of  the  Board,  a  petition  pray- 
ing that  the  order  be  modified  or  set  aside. 

"(2)  Procedures  for  judicial  review.— a 
copy  of  such  petition  shall  be  forthwith  trans- 
mitted to  the  Board  by  the  clerk  of  the  court,  as 
appropriate,  and  thereupon  the  Board  shall  file 
in  the  court  the  record  made  before  the  Board, 
as  provided  in  section  2112  of  title  28. 

"(3)  Scope  of  judicial  review.— Upon  the 
filing  of  such  petition,  the  court  shall  have  ju- 
risdiction to  affirm,  modify  or  set  aside  the  order 
of  the  Board  arui  to  require  the  Board  to  take 
such  action  urith  regard  to  the  matter  under  re- 
view as  the  court  deems  proper.  The  findings  of 
the  Board  as  to  the  facts,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive. 

"(4)  Exclusive  jurisdiction.— Judicial  re- 
view of  any  order  issued  under  subsection  (e)  or 

(f)  shall  be  exclusively  as  provided  for  in  this 
subsection.  No  other  couri  shall  have  jurisdic- 
tion to  affect  by  injunction  or  otherwise  the  is- 
suance or  enforcement  of  any  order  under  this 
section,  or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  order. 

"(h)  CONSULTATION  WITH  STATE  BANK  LI- 
CENSING Authority.— The  Board  shall  request 
and  consider  any  views  of  the  appropriate  State 
bank  licensing  authority  or  the  Comptroller  of 
the  Currency  with  respect  to  an  application  or 
action  under  subsection  (e)  or  (f). 

"(i)  LIMITATIONS  ON  POWERS  OF  STATE 
BRANCHES  AND  AGENCIES.- 

"(1)  In  general.— After  the  end  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 


the  Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991,  a  State 
branch  or  State  agency  may  not  engage  in  any 
type  of  activity  that  is  not  permissible  for  a  Fed- 
eral branch  unless— 

"(A)  the  Board  has  determined  that  such  ac- 
tivity is  consistent  with  sound  banking  practice: 
arui 

"(B)  in  the  case  of  an  insured  branch,  the 
Federal  Deposit  Insurance  Corporation  has  de- 
termined that  the  activity  would  pose  no  signifi- 
cant risk  to  the  deposit  insurance  fund. 

"(2)  Other  authority  not  affected.— This 
section  does  not  limit  the  authority  of  the  Board 
or  any  State  supervisory  authority  to  impose 
more  stringent  restrictions.". 

(b)  Standards  for  Approval  of  Federal 
Branches  and  Agencies.— Section  4(a)  of  the 
Intematioruil  Banking  Act  of  1978  (12  U.S.C. 
3102(a))  is  amended— 

(1)  by  striking  "(a)  Except  as  provided  in  sec- 
tion 5,"  and  inserting  "(a)  Prior  Approval  Re- 
quired.— 

"(1)  APPROVAL  OF  AOBNCY.—Except  as  pro- 
vided in  section  5, ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  BOARD  CONDITIONS  REQUIRED  TO  BE  IN- 
CLUDED.—In  considering  any  application  for  ap- 
proval under  this  subsection,  the  Board  and  the 
Comptroller  of  the  Currency  shall  include  any 
condition  imposed  by  the  Board  under  section 
7(e)(1)  as  a  condition  for  the  approval  of  such 
application  by  the  agency.". 

(c)  Standards  for  Approval  of  Additional 

FEDERAL     BRANCHES     AND     AGENCIES.— Section 

4(h)  of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3102(h))  is  amended— 

(1)  by  striking  "(h)  A  foreign  bank"  and  in- 
serting the  following: 

"(h)  ADDITIONAL  BRANCHES  OR  AGENCIES.— 
"(1)  APPROVAL  OF  AGENCY  REQUIRED.— A  for- 
eign bank":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notice  to  and  coM^lENT  by  board.— The 
appropriate  Federal  banking  agency  shall  pro- 
vide the  Board  with  notice  and  an  opportunity 
for  comment  on  any  application  to  establish  an 
additional  Federal  brarwh  or  Federal  agency 
under  this  subsection.". 

(d)  Disapproval  for  Failure  To  agree  To 
PROVIDE  Necessary  Information.— Section  3(c) 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(c))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
stUtparagraphs  (A)  arui  (B): 

(2)  by  inserting  "(1)  Competitive  factors.— 
"  before  "The  Board  shcUl"  the  first  time  it  ap- 
pears: 

(3)  by  inserting  "(2)  Banking  and  conven- 
ience AND  NEEDS  FACTORS.—"  before  "In  every 
case": 

(4)  by  inserting  "(4)  Treatment  of  certain 
BANK  STOCK  LOANS.—"  before  "Noturithstand- 
ing":  and 

(5)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  Supervisory  factors.— The  Board  may 
disapprove  any  application  under  this  section  if 
the  company  or  companies  fail  to  provide  the 
Board  urith  adequate  assurances  that  they  urill 
make  available  to  the  Board  such  information 
on  the  operations  or  activities  of  such  company 
or  companies  and  any  affiliate  of  such  company 
or  companies  that  the  Board  deems  necessary  to 
determine  and  enforce  compliance  with  this  Act, 
or,  in  the  case  of  on  application  involving  a  for- 
eign bank,  the  foreign  bank  is  not  subject  to 
comprehensive  supervision  or  regulation  on  a 
consolidated  basis  by  the  appropriate  authori- 
ties in  its  home  country. ". 

(e)  Conforming  amendments.— 

(1)  Affiuate  defined.— Section  l(b)(I3)  of 
the  International  Banking  Act  of  1978  (12  U.S.C. 
3101(13))  is  amended— 


(A)  by  inserting  "affiliate."  after  "the  terms" 
the  first  time  it  appears:  and 

(B)  by  inserting  "  'securities  affiliate',"  be- 
fore "and  'subsidiary'  ". 

(2)  Representative  office  defined.— Section 
Kb)  of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3101)  is  amended  by  inserting  at  the  end 
of  the  follouring  new  paragraph: 

"(15)  'representative  office'  means  any  office 
of  a  foreign  bank  located  in  any  State  of  the 
United  Stales  that  is  not  a  Federal  branch.  Fed- 
eral agency.  State  branch.  State  agency  or  sub- 
sidiary of  a  foreign  bank. ". 

SEC  M».  CONDUCT  AND  COORDINATION  OF  EX- 
AMONAJtONS. 

(a)  Authority  of  Board  To  Conduct  and 
Coordinate  examinations.— Section  7(c)  of  the 
International  Bank  Act  of  1978  (12  UJS.C. 
3105(b))  is  amended^ 

(1)  by  striking  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following  new  paragraph: 

"(1)  Examination  of  branches,  agencies 
and  affiliates.- 

"(A)  IN  GENERAL.— The  Board  may  make  ex- 
aminations of  each  branch  or  agency  of  a  for- 
eign bank,  of  each  commercial  lending  company 
or  bank  controlled  by  one  or  more  foreign  banks 
or  by  one  or  more  foreign  companies  that  control 
a  foreign  bank,  and  of  any  other  office  or  affili- 
ate of  a  foreign  bank  conducting  business  in  the 
United  States  or  any  territory  or  dependency  of 
the  United  States.  The  cost  of  such  examirui- 
Hons  shall  be  assessed  against  arui  paid  by  such 
foreign  bank  or  company,  as  the  case  may  be. 

"(B)  Coordination  of  examinations.— The 
Board  shall  seek  to  coordinate  its  examiiuxtions 
under  this  paragraph  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurarux  Corporation,  and  appropriate 
Stale  supervisory  authorities,  including  request- 
ing, when  the  Board  deems  appropriate  simulta- 
neous examinations  of  all  offices  of  a  foreign 
bank  and  its  affiliates  operating  in  the  United 
States.  Nothing  in  this  subparagraph  shall  be 
construed  to  prevent  the  Board  from  conducting 
any  examination  under  subparagraph  (A)  that 
it  deems  appropriate. 

"(C)     ANNUAL     ON-SITE    EXAMINATION.— Each 

branch  or  agency  of  a  foreign  bank  shall  be  ex- 
amined at  least  once  during  each  12-month  pe- 
riod (beginning  on  the  date  the  most  recent  ex- 
amination of  such  branch  or  agency  ended)  in 
an  on-site  examination.  In  connection  urith  such 
examination,  the  Board  shall  review  the  world- 
uride  capital  level  of  the  foreign  bank  in  order  to 
determine  whether  the  financial  resources  of 
such  bank  or  company,  including  the  capital 
level,  are  equivalent  to  those  of  a  domestic  bank 
holding  company  that  would  be  permitted  to  en- 
gage in  the  activities  the  foreign  bank  conducts 
in  the  United  States.  Any  determination  that 
the  foreign  bank  meets  the  capital  equivalency 
requirement  shall  be  made  after  consultation 
urith  the  Secretary  of  the  Treasury.  An  exam- 
ination by  the  Board,  the  Office  of  the  Comp- 
troller of  the  Currency,  the  Federal  Deposit  In- 
surance Corporation,  or  the  appropriate  State 
supervisory  authority  may  be  used  to  satisfy  the 
requirements  of  this  subparagraph. 

"(D)  Effect  of  failure  to  maintain  equiva- 
lent CAPITAL. — //  the  Board  finds  at  any  time 
that  any  foreign  bank  does  not  have  the  re- 
quired level  of  capital— 

"(i)  to  engage  in  securities  activities,  the  for- 
eign branch  or  agency  shall  be  treated  as  an  in- 
sured depository  institution  under  section  10(d) 
of  the  Bank  Holding  Company  Act  of  1956  in  the 
same  manner  as  an  affiliated  insured  depository 
instituHon  that  becomes  undercapitalized:  arui 

"(ii)  to  engage  in  interstate  banking  oper- 
ations, the  Board  shall— 

"(I)  review  the  operations  of  the  foreign  bank 
in  the  United  States  to  determine  whether  the 
corutiUons  for  termination  in  subsection  (f)(1)(C) 
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are  met  or  requirements  for  increasing  capital  or 
improvino  management  should  be  imposed:  and 

"(II)  to  the  extent  that  requirements  imposed 
under  sitbclause  (I)  can  only  be  adequately  veri- 
fied if  banking  activities  are  carried  out  in  a  do- 
mestic banking  subsidiary,  require  the  foreign 
bank  or  company  controlling  the  foreign  bank  to 
conduct  all  its  banking  activities  in  the  United 
States  through  such  a  subsidiary.":  and 

(2)  in  paragraph  (2).  by  inserting  "Reportino 
RSQUIREMSNTS.—"  before  "Each  branch". 

(b)  Coordination  op  Examinations.— Section 
4(b)  of  the  International  Banking  Act  of  1978  (12 
UJS.C.  3102(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  Office 
of  the  Comptroller  of  the  Currency  shall  coordi- 
nate examinations  of  the  Federal  branches  and 
agencies  of  foreign  banks  with  examinations 
conducted  by  the  Board  under  section  7(c)(1)  of 
this  Act  and,  to  the  extent  possible,  shall  par- 
ticipate in  any  simultaneous  examination  of  the 
United  States  operations  of  a  foreign  bank  re- 
quested by  the  Board  under  section  7(c)(1)  of 
that  Act.". 

(c)  Participation  in  coordinated  examina- 
TIONS.— Section  10(b)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(b)(2))  is  amended 
by  adding  at  Vie  end  the  following  new  sen- 
tence: "The  Board  of  Directors  shall  coordinate 
examinations  of  insured  State  branches  of  for- 
eign banks  with  examinations  conducted  by  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem under  section  7(c)(1)  of  the  International 
Banking  Act  of  1978  and,  to  the  extent  possible, 
shall  participate  in  any  simultaneous  examina- 
tions of  the  United  States  operations  of  a  for- 
eign bank  requested  by  the  Board  of  Governors 
under  that  section.". 

SMC  CM.  svPEsmsmN  or  forbion  banks'  rsp- 

JtCSBVTAnVB  OFFICES. 

Section  10  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3107)  is  amended  by  striking  sub- 
sections (a)  and  (b)  and  inserting  the  following 
new  subsections: 

"(a)  Prior  approval  To  Establish  Rep- 
resentative Offices.— 

"(1)  IN  OENBRAL.—No  foreign  bank  may  estab- 
lish a  representative  office  without  the  prior  ap- 
proval of  the  Board. 

"(2)  Standards  for  approval.— In  acting  on 
any  application  under  this  paragraph  to  estab- 
lish a  representative  office,  the  Board  shall  take 
into  account  the  standards  for  approval  set 
forth  in  section  7(e)  and  may  impose  any  addi- 
tional requirements  that  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

"(b)  Termination  of  Representative  Of- 
fices.—The  Board  may  order  the  termination  of 
the  activities  of  a  representative  office  of  a  for- 
eign bank  on  the  basis  of  the  same  standards, 
procedures,  and  requirements  as  apply  under, 
aiui  subject  to  judicial  review  as  provided  in, 
section  7(f). 

"(c)  Examinations.— The  Board  may  make 
examinations  of  each  representative  office  of  a 
foreign  bank,  the  cost  of  which  shall  be  assessed 
against  and  paid  by  such  foreign  bank. 

"(d)  Compliance  With  State  Law.— This  Act 
does  not  authorise  the  establishment  of  a  rep- 
resentative office  in  any  State  in  contravention 
of  State  law.". 
SEC.  MS.  KEPORTING  STOCK  LOANS. 

Section  7(j)(9)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(j)(9))  is  amended  to 
read  as  follows: 

"(9)  Reportino  op  stock  loans.— 

"(A)  Report  required.— Any  financial  insti- 
tution and  any  affiliate  thereof  that  has  credit 
outstanding  to  any  person  or  group  of  persons 
secured  or  to  be  secured  by  shares  of  an  insured 
depository  institution  shall  file  a  consolidated 
report  with  the  appropriate  Federal  banking 
agency  for  the  insured  depository  institution  if 
such  extensions  of  credit  by  the  financial  insti- 


tution and  its  affiliates,  in  the  aggregate,  are  se- 
cured or  to  be  secured  by  25  percent  or  more  of 
any  class  of  shares  of  the  same  insured  deposi- 
tory institution. 

"(B)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Financial  institution.— The  term  'finan- 
cial institution'  means  any  insured  depository 
institution  and  any  foreign  bank  that  is  subject 
to  the  provisions  of  the  Bank  Holding  Company 
Act  of  1956  by  virtue  of  section  8(a)  of  the  Inter- 
national Banking  Act  of  1978. 

"(ii)  Credit  outstanding. —The  term  'credit 
outstanding'  shall  include— 

"(I)  any  loan  or  extension  of  credit, 

"(II)  the  issuance  of  a  guarantee,  acceptance, 
or  letter  of  credit,  including  an  endorsement  or 
standby  letter  of  credit,  and 

"(HI)  any  other  type  of  transcu:tion  that  pro- 
vides credit  or  financing  to  the  person  or  group 
of  persons. 

"(Hi)  Group  op  persons.— The  term  'group  of 
persons'  shall  include  any  number  of  persons 
that  the  financial  institution  reasonably  be- 
lieves— 

"(I)  are  acting  together,  in  concert,  or  with 
one  another  to  acquire  or  control  shares  of  the 
same  insured  depository  institution,  including 
an  acquisition  of  shares  of  the  same  insured  de- 
pository institution  at  approximately  the  same 
time  under  substantially  the  same  terms:  or 

"(II)  have  made,  or  propose  to  make,  a  joint 
filing  under  section  13  of  the  Securities  Ex- 
change Act  of  1934  regarding  oumership  of  the 
shares  of  the  same  insured  depository  institu- 
tion. 

"(C)  Inclusion  of  shares  held  by  the  fi- 
nancial INSTITUTION.— Any  shares  of  the  in- 
sured depository  institution  held  by  the  finan- 
cial institution  or  any  of  its  affiliates  as  prin- 
cipal shall  be  included  in  the  calculation  of  the 
number  of  shares  in  which  the  financial  institu- 
tion or  its  affiliates  has  a  security  interest  for 
purposes  of  subparagraph  (A). 

"(D)  Timing  and  content  of  report,  copy 
TO  appropriate  agency  for  the  lending  fi- 
nancial INSTITUTION.— The  report  required  by 
this  paragraph  shall  be  a  consolidated  report  on 
behalf  of  the  financial  institution  and  all  of  its 
affiliates,  and  shall  be  fUed  in  writing  unthin  30 
days  of  the  time  the  financial  institution  or  any 
of  its  affiliates  believes  that  the  25  percent  level 
referred  to  in  subparagraph  (A)  has  been  met  or 
exceeded.  The  report  shall  indicate  the  number 
and  percentage  of  shares  securing  each  relevant 
extension  of  credit,  the  identity  of  the  borrower, 
and  the  number  of  shares  held  as  principal  by 
the  financial  institution  and  any  of  its  affili- 
ates. A  copy  of  the  report  shall  be  filed  with  the 
appropriate  Federal  banking  agency  for  the  fi- 
nancial institution.  Each  appropriate  Federal 
banking  agency  may  require  any  additional  in- 
formation necessary  to  carry  out  its  supervisory 
responsibilities. 

"(E)  EXCEPTIONS.— 

'  (i)  Exception  where  information  pro- 
vided by  borrower.— Notwithstanding  sub- 
paragraph (A),  a  financial  institution  and  its 
affiliates  shall  not  be  required  to  report  a  trans- 
action under  this  paragraph  if  the  person  or 
group  of  persons  has  disclosed  the  amount  bor- 
rovxd  from  the  financier  institution  and  its  af- 
filiates and  the  security  interest  of  the  financial 
institution  and  its  affiliates  to  the  appropriate 
Federal  banking  agency  for  the  insured  deposi- 
tory institution  in  connection  with  a  notice  filed 
under  this  subsection,  an  application  filed 
under  the  Bank  Holding  Company  Act  of  1966  or 
the  Savings  and  Loan  Holding  Company  Act,  or 
any  other  formal  application  that  is  filed  viith 
the  appropriate  Federal  banking  agency  for  the 
insured  depository  institution  as  a  substitute  for 
a  notice  under  this  subsection,  such  as  an  appli- 
cation for  deposit  insurance,  membership  in  the 


Federal  Reserve  System,  or  a  national  bank 
charter. 

"(ii)  Exception  for  shares  owned  for  more 
THAN  1  YEAR.—Noturithstanding  subparagraph 
(A),  a  financial  institution  and  its  affiliates 
shall  not  be  required  to  report  a  transaction  in- 
volving a  person  or  group  of  persons  that  has 
been  the  oumer  or  owners  of  record  of  the  stock 
for  a  period  of  1  year  or  more  or  where  the  stock 
is  that  of  a  newly  chartered  bank  prior  to  its 
opening.". 

SEC.  MM.  COOPERATION  WTTB  FOBEtON  SUPER- 
VISOBS. 

The  IntematioruU  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 
•SBC.  IB.  COOPERATION  WITH  FOREIGN  SUIVR- 
VISORS. 

"(a)  Disclosure  of  Supervisory  informa- 
tion TO  FOREIGN  Supervisors.— Notunthstand- 
ing  any  other  provision  of  law,  the  Board,  the 
Federal  Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the  Currency  may 
disclose  information  obtained  in  the  course  of 
exercising  supervisory  or  examination  authority 
to  any  foreign  bank  regulatory  or  supervisory 
authority  if  such  disclosure— 

"(1)  is  determined  to  be  necessary  or  appro- 
priate by  such  agency:  and 

"(2)  would  not  prejudice  the  interests  of  the 
United  States. 

"(b)  Requirement  of  Confidentiality.— 
Prior  to  disclosure  of  any  information  to  a  for- 
eign authority,  the  United  States  agency  shall 
obtain  as  necessary  the  agreement  of  such  for- 
eign authority  to  maintain  the  confidentiality  of 
such  information  to  the  extent  possible  under 
applicable  law. 

"(c)  Information  Obtained  From  foreign 
SuPBRVisORS.—Except  as  provided  in  subsection 
(d),  the  Board,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the  Comptroller 
of  the  Currency  shall  not  be  compelled  to  dis- 
close information  obtained  from  a  foreign  super- 
visor if— 

"(1)  the  foreign  supervisor  has  in  good  faith 
determined  and  represented  to  such  United 
States  agency  that  public  disclosure  of  such  in- 
formation would  violate  the  laws  applicable  to 
that  supervisor,  and 

"(2)  the  United  States  agency  obtains  such  in- 
formation pursuant  to— 

"(A)  such  procedure  as  the  United  States 
agency  may  authorize  for  use  in  connection 
with  the  administration  or  enforcement  of  the 
banking  laws:  or 

"(B)  a  memorandum  of  understanding. 
For  purposes  of  section  552  of  title  5,  United 
States  Code,  this  subsection  shall  be  considered 
a  statute  described  in  subsection  (b)(3)(B)  of 
such  section  552. 

"(d)  Savings  provision.— Nothing  in  this  sec- 
tion shall  authorise  the  Board,  the  Federal  De- 
posit Insurance  Corporation,  or  the  Office  of  the 
Comptroller  of  the  Currency  to  withhold  infor- 
mation from  the  Congress  or  prevent  such  Unit- 
ed States  agency  from  complying  with  an  order 
of  a  court  of  the  United  States  in  an  action  com- 
menced by  the  United  States  or  by  such  United 
States  agency.". 

SBC.  «07.  PENALTtSS. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.),  as  amended  by  section  606, 
is  amended  by  adding  at  the  end  the  following 
new  section: 

'SEC  le.  PENALTIES. 

"(a)  Civil  Money  Penalty.— 

"(1)  In  general.— Any  foreign  bank,  and  any 
branch,  agency,  other  office,  or  subsidiary  of  a 
foreign  bank  that  violates,  and  any  individual 
who  participates  in  a  violation  of,  any  provision 
of  this  Act,  or  any  regulation  or  order  issued 
pursuant  thereto,  shall  forfeit  and  pay  a  civil 


penalty  of  not  more  than  125,000  for  each  day 
during  which  such  violation  continues. 

"(2)  Assessment  procedures.— Any  penalty 
imposed  under  paragraph  (1)  may  be  assessexi 
and  collected  by  the  appropriate  Federal  bank- 
ing agency  in  the  manner  provided  in  subpara- 
graphs (E),  (F),  (G).  and  (I)  of  section  8(i)(2)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(i)(2))  for  penalties  imposed  (under  such  sec- 
tion), and  any  such  assessments  shall  be  subject 
to  the  provisions  of  such  section. 

"(3)  Hearing.— The  foreign  bank,  branch, 
agency,  other  office,  or  subsidiary  of  a  foreign 
bank,  or  other  person  against  whom  any  pen- 
alty is  assessed  under  this  section  shall  be  af- 
forded an  agency  hearing  if  such  foreign  bank, 
branch,  agency,  other  office,  or  subsidiary,  or 
person  submits  a  request  for  a  hearing  within  20 
days  after  the  issuance  of  the  notice  of  assess- 
ment. Section  8(h)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(h))  shall  apply  to  any 
proceeding  under  this  section. 

"(4)  Disbursement.— All  penalties  collected 
under  authority  of  this  section  shall  be  depos- 
ited into  the  Treasury. 

"(5)  Violate  defined.— For  purposes  of  this 
section,  the  term  'violate'  includes  taking  any 
action  (alone  or  unth  others)  for  or  toward  caus- 
ing, bringing  about,  participating  in.  counsel- 
ing, or  aiding  or  abetting  a  molation. 

"(6)  Regulations.— The  appropriate  Federal 
banking  agency  shall  prescribe  regulations  es- 
tablishing such  procedures  as  may  be  necessary 
to  carry  out  this  section. 

"(b)  NOTICE  Under  This  Section  After  Sep- 
aration from  Service.— The  resignation,  ter- 
mination of  employment  or  participation,  or  sep- 
aration of  an  institution-affiliated  party  (within 
the  meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(u))  with  re- 
spect to  a  foreign  bank,  or  branch,  agency, 
other  office,  or  subsidiary  of  a  foreign  bank  (in- 
cluding a  separation  caused  by  the  termination 
of  a  location  in  the  United  States)  shall  not  af- 
fect the  jurisdiction  or  authority  of  the  appro- 
priate Federal  banking  agency  to  issue  any  no- 
tice or  to  proceed  under  this  section  against  any 
such  party,  if  such  notice  is  served  before  the 
end  of  the  6-year  period  beginning  on  the  date 
such  party  ceased  to  be  such  a  party  with  re- 
spect to  such  foreign  bank  or  branch,  agency, 
other  office,  or  subsidiary  of  a  foreign  bank 
(whether  such  date  occurs  before,  on.  or  after 
the  date  of  enactment  of  this  section). 

"(C)  PENALTY  for  FAILURE  TO  MAKE  RE- 
PORTS.— 

"(1)  FIRST  TIER.— Any  foreign  bank,  or 
branch,  agency,  other  office,  or  subsidiary  of  a 
foreign  bank,  that — 

"(A)  maintains  procedures  reasoruibly  adapt- 
ed to  avoid  any  inadvertent  error  and,  uninten- 
tionally and  as  a  result  of  such  error— 

"(i)  fails  to  make,  submit,  or  publish  such  re- 
ports or  information  as  may  be  required  under 
this  Act  or  under  regulations  prescribed  by  the 
appropriate  Federal  banking  agency  under  this 
Act.  within  the  period  of  time  specified  by  the 
agency;  or 

"(ii)  submits  or  publishes  any  false  or  mislead- 
ing report  or  information:  or 

"(B)  inadvertently  transmits  or  publishes  any 
report  that  is  minimally  late,  shall  be  subject  to 
a  penalty  of  not  more  than  12,000  for  each  day 
during  which  such  failure  continues  or  such 
false  or  misleading  information  is  not  corrected. 
The  foreign  bank,  or  branch,  agency,  other  of- 
fice, or  subsidiary  of  a  foreign  bank,  shall  have 
the  burden  of  proving  that  an  error  was  inad- 
vertent and  that  a  report  was  inadvertently 
transmitted  or  published  late. 

"(2)  Second  tier.— Any  foreign  bank,  or 
branch,  agency,  other  office,  or  subsidiary  of  a 
foreign  bank,  that — 

"(A)  fails  to  make,  submit,  or  publish  such  re- 
ports or  information  as  may  be  required  under 


this  Act  or  under  regulations  prescribed  by  the 
appropriate  Federal  banking  agency  pursuant 
to  this  Act,  within  the  time  period  specified  by 
the  agency:  or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 
in  a  manner  not  described  in  paragraph  (1) 
shall  be  subject  to  a  penalty  of  not  more  than 
$20,000  for  each  day  during  which  such  failure 
continues  or  such  false  or  misleading  informa- 
tion is  not  corrected. 

"(3)  Third  TiER.—Notvnthstanding  paragraph 
(2),  if  any  company  knowingly  or  with  reckless 
disregard  for  the  accuracy  of  any  information  or 
report  described  in  paragraph  (2)  submits  or 
publishes  any  false  or  misleading  report  or  in- 
formation, the  appropriate  Federal  banking 
agency  may,  in  its  discretion,  assess  a  penalty 
of  not  more  than  SI, 000.000  or  1  percent  of  total 
assets  of  such  foreign  bank,  or  branch,  agency, 
other  office,  or  subsidiary  of  a  foreign  bank, 
whichever  is  less,  for  each  day  during  which 
such  failure  continues  or  such  false  or  mislead- 
ing information  is  not  corrected. 

"(4)  Assessment  of  penalties.— Any  penalty 
imposed  under  paragraphs  (1),  (2),  or  (3)  shall 
be  assessed  and  collected  by  the  appropriate 
Federal  banking  agency  in  the  manner  provided 
in  subsection  (a)  of  this  section  (for  penalties 
imposed  under  such  subsection)  and  any  such 
assessment  (including  the  determination  of  the 
amount  of  the  penalty)  shall  be  subject  to  the 
provisions  of  such  subsection. 

"(5)  Hearing.— Any  foreign  bank,  or  branch, 
agency,  other  office,  or  subsidiary  of  a  foreign 
bank,  against  which  any  penalty  is  assessed 
under  this  subsection  shall  be  afforded  an  agen- 
cy hearing  if  such  foreign  bank,  or  branch, 
agency,  other  office,  or  subsidiary  of  a  foreign 
bank,  submits  a  request  for  such  hearing  unthin 
20  days  after  the  issuance  of  the  notice  of  as- 
sessment. Section  8(h)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(h))  shall  apply  to 
any  proceeding  under  this  subsection.". 

SBC.  toe.  POWERS  OF  AGENCIES  RESPECTING  AP- 
PUCATIONS,  BXAUNAnONS,  AND 
OTVBR  PROCEEDINGS. 

Section  13(b)  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  3108(b))  is  amended— 

(1)  by  striking  the  heading  and  replacing  it 
unth  "Enforcement.—": 

(2)  by  inserting  "(1)"  before  "In";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Powers  respecting  applications,  ex- 
aminations, AND  OTHER  PROCEEDINGS.— 

"(A)  In  general.— In  the  course  of  or  in  con- 
nection with  an  application,  examination,  in- 
vestigation, or  other  proceeding  under  this  Act, 
the  Board,  the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corporation,  as 
appropriate,  or  any  member  or  designated  rep- 
resentative thereof,  including  any  person  des- 
ignated to  conduct  any  hearing  under  this  Act, 
shall  have  the  power  to  administer  oaths  and 
affirmations,  to  take  or  to  cause  to  be  taken 
depositions,  and  to  issue,  revoke,  qtiash,  or  mod- 
ify subpoenas  and  subpoenas  duces  tecum. 

"(B)  Rulemaking  authority.— The  Board, 
the  Comptroller  of  the  Currency,  and  the  Fed- 
eral Deposit  Insurance  Corporation  shall  have 
the  authority  to  issue  rules  and  regulations  to 
effectuate  the  purposes  of  section  13(b)(2)(A). 

"(C)  Subpoena  power.— The  attendance  of 
witnesses  and  the  production  of  documents  pro- 
vided for  in  this  subsection  may  be  required  by 
subpoena  or  subpoena  duces  tecum  from  any 
place  in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the  United 
States  at  any  designated  place  where  such  pro- 
ceeding is  being  conducted. 

"(D)  JUDICIAL  REVIEW.— Any  party  to  pro- 
ceedings under  this  Act  may  apply  to  the  United 
States  District  Court  for  the  District  of  Colum- 


bia, or  the  United  States  district  court  for  the 
judicial  district  or  the  United  States  court  in 
any  territory  in  which  such  proceeding  is  being 
conducted,  or  where  the  witness  resides  or  car- 
ries on  business,  for  the  enforcement  of  any  sub- 
poena or  subpoena  duces  tecum  issued  pursuant 
to  this  subsection,  and  such  courts  shall  have 
jurisdiction  and  power  to  require  compliance 
therewith. 

"(E)  Witness  fees.— Witnesses  subpoenaed 
under  this  subsection  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses  in  the 
district  courts  of  the  United  States. 

"(F)  Service  of  process.— Any  service  re- 
quired under  this  subsection  may  be  made  by 
registered  mail,  or  in  such  other  manner  reason- 
ably calculated  to  give  actual  notice  as  the 
agency  may  by  regulation  or  otherwise  provide. 

"(G)  Attorneys'  fees.— Any  court  having  ju- 
risdiction of  any  proceeding  instituted  under 
this  Act  may  allow  to  any  party  that  succeeds  in 
having  an  agency  order  modified  or  set  aside 
such  reasonable  expenses  and  attorneys'  fees  as 
it  deems  just  and  proper. 

"(H)  Penalties  for  not  complying  for  each 

DAY  that  such  FAILURE  OR  REFUSAL  CONTIN- 
UES.— Any  person  who  willfully  shall  fail  or 
refuse  to  attend  and  testify  or  to  answer  any 
lawful  inquiry  or  to  produce  books,  papers,  cor- 
respondence, memoranda,  contracts,  agree- 
ments, or  other  records,  if  in  such  person's 
power  so  to  do,  in  obedience  to  the  subpoena  of 
the  agency,  shall  be  guilty  of  a  misdemeanor 
and.  upon  conviction,  shall  be  subject  to  a  fine 
of  not  more  than  SIO.OOO  for  each  day  that  such 
failure  or  refusal  continues,  or  to  imprisonment 
for  a  term  of  not  more  than  1  year,  or  both.". 

SEC  «W.  PVNALTIBS  FOR  FAILVRE  TO  COMPLY 
WITH  AGENCY  SUBPOENA. 

(a)  Bank  Holding  company  act.— Section 
5(f)  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1844(f))  is  amended  in  the  last  sen- 
tence by  striking  "SIOOO"  and  inserting  'SIO.OOO 
for  each  day  that  such  failure  or  refusal  con- 
tinues". 

(b)  Federal  Deposit  Insurance  act.— Sec- 
tion 8(n)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(n))  is  amended  in  the  last  sen- 
tence by  striking  "SI. 000"  and  inserting  "SIO.OOO 
for  each  day  that  such  failure  or  refusal  contin- 
ues". 

SEC  etO.  CLARIFYING  ttANAGBRIAL  8TANDAMIDS 
IN  TBE  BANK  HOUHNG  COMPANY 
ACTOFltSe. 

Section  3(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(c))  is  amended  by 
adding  at  the  end  of  paragraph  (2)  (as  redesig- 
nated by  section  602(d))  the  following  new  sen- 
tence: "Consideration  of  the  managerial  re- 
sources of  a  company  or  bank  shall  include  con- 
sideration of  the  competence,  experience,  and 
integrity  of  the  officers,  directors,  and  principal 
shareholders  of  the  company  or  bank.". 

SBC  til.  AUTBORTTY  OF  FEDERAL  BANKING 
AGENCIES  TO  ENFORCE  CONSUMER 
STATUTES. 

(a)  Amendments  to  the  Home  Mortgage 
Disclosure  act.— 

(1)  Maintenance  of  records  and  public  dis- 
CLOSURE.—Section  304(h)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  UJ.C.  2903(h))  is 
amended^ 

(A)  by  striking  paragraph  (1)  arul  inserting 
the  following  new  paragraph: 

"(1)  the  Office  of  the  Comptroller  of  the  Cur- 
rency for  national  banks  and  Federal  branches 
and  Federal  agencies  of  foreign  banks:":  and 

(B)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  the  Federal  Deposit  Insurance  Corpora- 
tion for  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members  of 
the  Federal  Reserve  System),  mutual  savings 
banks,  insured  State  branches  of  foreign  banks. 
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and  anv  other  depository  institution  described 
in  section  303(2)(A)  which  is  not  otherwise  re- 
ferred to  in  thisparaoraph;". 

(2)  ENFORCBMBNT.—Section  305(b)  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2t04(b))  U  amended— 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  owe  of— 

"(A)  national  banks,  and  Federal  branches 
and  Federal  agencies  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  branches 
and  agencies  of  foreign  banks  (other  than  Fed- 
eral branches.  Federal  agencies,  and  insured 
State  branches  of  foreign  banks),  commercial 
leruting  companies  owned  or  controlled  by  for- 
eign banks,  and  organizations  operating  under 
section  25  or  25(a)  of  the  Federal  Reserve  Act,  by 
Ute  Board:  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System),  mutual  savings  banks 
as  defined  in  section  3(f)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(f)),  insured  State 
branches  of  foreign  banks,  and  any  other  depos- 
itory institution  not  referred  to  in  this  para- 
graph or  paragraph  (2)  or  (3)  of  this  subsection, 
by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation;";  arui 

(B)  by  adding  at  the  end  the  following: 

"The  terms  used  in  paragraph  (1)  that  are  not 
defined  in  this  title  or  othervrise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(s))  shall  have  the  meaning  given 
io  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 

(b)  Amendment  to  the  Truth  in  Lendino 
Act.— Section  108(a)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1607(a))  is  amended^ 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

"(A)  natioruil  banks,  arui  Federal  branches 
and  Federal  agencies  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  branches 
arui  agencies  of  foreign  banks  (other  than  Fed- 
eral branches.  Federal  agencies,  and  insured 
State  branches  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled  by  for- 
eign banks,  and  organizations  operating  under 
section  25  or  25(a)  of  the  Federal  Reserve  Act,  by 
the  Board:  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration."; and 

(2)  by  adding  at  the  end  the  follouring: 

"The  terms  used  in  paragraph  (1)  that  are  not 
defined  in  this  title  or  otherwise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(s))  shall  have  the  meaning  given 
to  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 

(c)  Amendment  to  the  Fair  Credit  report- 
ing ACT.— Section  621(b)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681s(b))  U  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

"(A)  ruitional  banks,  arui  Federal  branches 
arui  Federal  agencies  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  ruitional  banks),  branches 
arui  agencies  of  foreign  banks  (other  than  Fed- 


eral branches.  Federal  agencies,  and  insured 
State  braTKhes  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled  by  for- 
eign banks,  and  organizations  operating  under 
section  25  or  25(a)  of  the  Federal  Reserve  Act,  by 
the  Board  of  Governors  of  the  Federal  Reserve 
System;  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration."; and 

(2)  by  adding  at  the  end  the  following: 
"The  terms  used  in  paragraph  (1)  that  are  not 
defined  in  this  title  or  otherwise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(s))  shall  have  the  meaning  given 
to  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 

(d)  Amendment  to  the  equal  Credit  Op- 
portunity ACT.— Section  704(a)  of  the  Equal 
Credit  Opportunity  Act  (15  U.S.C.  1691c(a))  U 
amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

"(A)  national  banks,  arui  Federal  branches 
and  Federal  agencies  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  ruitional  banks),  branches 
and  agencies  of  foreign  banks  (other  than  Fed- 
eral branches.  Federal  agencies,  and  insured 
State  branches  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled  by  for- 
eign banks,  and  organizations  operating  under 
section  25  or  25(a)  of  the  Federal  Reserve  Act,  by 
the  Board;  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration."; and 

(2)  by  adding  at  the  end  the  following: 

"The  terms  used  in  paragraph  (1)  that  are  not 
defined  in  this  title  or  otherwise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(s))  shall  have  the  meaning  given 
to  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 

(e)  AMENDMENT  TO  THE  FAIR  DEBT  COLLEC- 
TION Practices  Act.— Section  814(b)  of  the  Fair 
Debt  Collection  Practices  Act  (15  U.S.C.  16921(b)) 
is  amended — 

(1)  by  striking  paragraph  (1)  arui  inserting  the 
follounng: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

"(A)  national  banks,  and  Federal  branches 
arui  Federal  agencies  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  braru:hes 
arui  agencies  of  foreign  banks  (other  than  Fed- 
eral branches.  Federal  agencies,  and  insured 
State  branches  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled  by  for- 
eign banks,  and  organizations  operating  under 
section  25  or  25(a)  of  the  Federal  Reserve  Act,  by 
the  Board  of  Governors  of  the  Federal  Reserve 
System;  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration."; and 

(2)  by  adding  at  the  end  the  follounng: 

"The  terms  used  in  paragraph  (1)  that  are  not 
defined  in  this  title  or  otherwise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 


(12  U.S.C.  I8l3(s))  shall  have  the  meaning  given 
to  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 

(f)  Amendment  to  the  Electronic  Fund 
Transfer  Act.— Section  917(a)  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C.  16930(a))  is 
ameruied— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(I)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

"(A)  fuitioruxl  banks,  and  Federal  branches 
and  Federal  ageruHes  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  ruitional  banks),  branches 
and  agencies  of  foreign  banks  (other  than  Fed- 
eral branches.  Federal  agencies,  and  insured 
State  braiKhes  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled  by  for- 
eign banks,  and  organizations  operating  uruier 
section  25  or  25(a)  of  the  Federal  Reserve  Act,  by 
the  Board;  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration;"; and 

(2)  by  adding  at  the  end  the  follounng: 

"The  terms  used  in  paragraph  (I)  that  are  not 
defined  in  this  title  or  otherwise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(s))  shall  have  the  meaning  given 
to  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 

(g)  AMENDMENT  TO  THE  FEDERAL  TRADE  COM- 
MISSION Act.— 

(1)  Dbpinitions.— Section  4  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44)  is  ameruied 
by  adding  at  the  end  the  following  new  para- 
graph: 

"  'Banks'  means  the  types  of  banks  and  other 
firuiru:ial  institutions  referred  to  in  section 
18(f)(2)." 

(2)  Enforcement.— Section  18(f)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  57a(f))  is 
amended— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Enforcement.— Compliance  with  regula- 
tions prescribed  under  this  subsection  shall  be 
enforced  uruier  section  8  of  the  Federal  Deposit 
Insurance  Act,  in  the  case  of— 

"(A)  national  banks,  banks  operating  under 
the  code  of  law  for  the  District  of  Columbia,  and 
Federal  branches  and  Federal  agencies  of  for- 
eign banks,  by  the  divisions  of  consumer  affairs 
established  by  the  Office  of  the  Comptroller  of 
the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  ruitional  banks  and  banks 
operating  uruier  the  code  of  law  for  the  District 
of  Columbia),  braru:hes  arui  agencies  of  foreign 
banks  (other  than  Federal  branches.  Federal 
agencies,  and  insured  State  branches  of  foreign 
banks),  commercial  lending  companies  owned  or 
controlled  by  foreign  banks,  arui  organizations 
operating  uruier  section  25  or  25(a)  of  the  Fed- 
eral Reserve  Act,  by  the  division  of  consumer  af- 
fairs established  by  the  Board  of  Governors  of 
the  Federal  Reserve  System;  arui 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  banks  referred  to  in 
subparagraph  (A)  or  (B))  and  insured  State 
branches  of  foreign  banks,  by  the  division  of 
consumer  affairs  established  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurarux  Cor- 
poration."; and 

(B)  by  adding  at  the  end  the  following: 

"The  terms  used  in  this  paragraph  that  are  not 
defined  in  the  Federal  Trade  Commission  Act  or 
otherwise  defined  in  section  3(s)  of  the  Federal 
Deposit  Insurarux  Act  (12  U.S.C.  1813(s))  shall 


have  the  meaning  given  to  them  in  section  1(b) 
of  the  Interruitional  Banking  Act  of  1978  (12 
U.S.C.3101).". 

(h)  Amendment  to  the  expedited  Funds 
AVAILABILITY  ACT.— Section  610(a)  of  the  Expe- 
dited Funds  Availability  Act  (12  U.S.C.  4009(a)) 
is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the 
follouHng: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
arux Act  in  the  case  of— 

"(A)  national  banks,  and  Federal  branches 
and  Federal  agencies  of  foreign  banks,  by  the 
Office  of  the  Comptroller  of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  and  offices, 
branches,  and  agencies  of  foreign  banks  located 
in  the  United  States  (other  than  Federal 
braru:hes.  Federal  agencies,  and  insured  State 
branches  of  foreign  banks),  by  the  Board  of 
Governors  of  the  Federal  Reserve  System;  and 

"(C)  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of  the 
Federal  Reserve  System)  and  insured  State 
branches  of  foreign  banks,  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration;"; and 

(2)  by  adding  at  the  end  the  following: 

"The  terms  used  in  paragraph  (1)  that  are  not 
defined  in  this  title  or  otherwise  defined  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(s))  shall  have  the  meaning  given 
to  them  in  section  1(b)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101).". 
SSC.    eia.    CRIMINAL   PENALTY  FOR   VIOLATtNG 

THE  INTERNAnONAL  BANKING  ACT 

OF  1978. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.),  as  amended  by  sections  606 
and  607,  is  amended  by  adding  at  the  end  the 
following: 

'SEC.  17.  CRIMINAL  PENALTY. 

"Whoever,  with  the  intent  to  deceive,  to  gain 
firuincially,  or  to  cause  financial  gain  or  loss  to 
any  person,  knowingly  violates  any  provision  of 
this  Act  or  any  regulation  or  order  issued  by  the 
appropriate  Federal  banking  agency  under  this 
Act  shall  be  imprisoned  not  more  than  5  years  or 
fined  not  more  than  SI. 000,000  for  each  day  dur- 
ing which  a  violation  continues,  or  both.". 
Subtitle  B— Regulation  of  Foreign  Bankt  and 

Subndiariet  Seeking  Expanded  Seeuritiet 

Pouen 

SEC  til.  AMtENDMONTS  TO  TOE  tNTERNATlONAL 
BANKING  ACT  OF  197S. 

(a)  Treatment  of  Foreign  Banks.— Section 
8(a)  of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3106(a))  is  ameruied  to  read  as  follows: 

"(a)  Treatment  of  foreign  Banks  as  Hold- 
ing Companies.— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  any  foreign  bank  which— 

"(A)  maintains  a  branch  or  agency  in  the 
United  States;  or 

"(B)  directly  or  indirectly  owns  or  controls  a 
commercial  lending  company  organized  under 
State  law, 

shall  be  subject  to  the  Bank  Holding  Company 
Act  of  1956  and  sections  105  and  106  of  the  Bank 
Holding  Company  Act  Amendments  of  1970  in 
the  same  manner  and  to  the  same  extent  as  a 
bank  holding  company. 

"(2)  Treatment  of  foreign  bank  holding 
COMPANIES.— Any  company  that  directly  or  indi- 
rectly owns  or  controls  a  foreign  bank  described 
in  paragraph  (1)  shall  be  subject  to  the  Bank 
Holding  Company  Act  of  1956  in  the  same  man- 
ner arui  to  the  same  extent  as  a  company  that 
ovms  or  controls  a  bank  holding  company. 

"(3)  Equivalent  capital  and  other  finan- 
cial REQUIREMENTS.— 

"(A)  Determination  required.— In  review- 
ing any  notice  uruier  section  4  of  the  Bank 


Holding  Company  Act  of  1956  by  any  foreign 
bank  or  company  controlling  a  foreign  bank  to 
which  this  section  applies,  the  Board  shall  dis- 
approve the  notice  unless  it  determines  that  the 
firuincial  resources  of  such  bank  or  company, 
including  the  capital  level,  are  equivalent  to 
those  of  a  domestic  bank  holding  company  that 
would  be  permitted  to  engage  in  such  activities, 
after  consultation  with  the  Secretary  of  the 
Treasury  regarding  capital  equivalency. 

"(B)  Criteria  for  determination.— In  mak- 
ing the  determination  in  subparagraph  (A),  the 
Board  shall— 

"(i)  take  into  account  differences  in  domestic 
and  foreign  accounting  standards;  and 

"(ii)  assure  that  competitive  equivalerux  be- 
tween domestic  and  foreign  banks  is  main- 
tained. 

"(C)  REQUIREMENT  FOR  A  SEPARATE  SUBSIDI- 
ARY.—If  the  Board,  pursuant  to  subparagraph 
(A),  finds  that  adherence  to  capital  require- 
ments equivalent  to  those  required  of  a  domestic 
bank  holding  company  that  would  be  permitted 
to  engage  in  securities  activities  can  only  be 
verified  if  banking  activities  are  carried  out  in  a 
domestic  banking  subsidiary,  it  may  require 
that— 

"(i)  the  foreign  bank  or  company  controlling 
a  foreign  bank  truiy.  as  a  condition  of  approval, 
engage  in  banking  in  the  United  States  only  in- 
directly through  direct  or  indirect  subsidiaries  of 
a  single  bank  holding  company;  and 

'  '(ii)  all  activities  of  the  foreign  bank  or  com- 
pany in  the  United  States  conducted  under  the 
authority  of  the  Bank  Holding  Company  Act  of 
1956,  other  than  those  authorized  by  section  2(h) 
or  4(c)(9)  of  such  Act,  shall  be  carried  out  di- 
rectly or  iruiirectly  by  that  bank  holding  com- 
pany. 

"(4)    FIREWALL  RESTRICTIONS  APPLICABLE.— A 

foreign  bank  and  any  securities  affiliate  of  a 
foreign  bank  shall  be  subject  to  the  safeguards 
contained  in  section  10(f)  of  the  Bank  Holding 
Company  Act  of  1956  in  the  same  manner  and  to 
the  same  extent  as  an  insured  depository  insti- 
tution and  its  securities  affiliate.". 

(b)  AUTHORITY  To  Terminate  Grandfather 
Rights  Under  International  Banking  act  of 
1978.— Section  8(c)(1)  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3106(c)(1))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  any  other  provision  of 
this  paragraph  or  any  other  provision  of  law, 
the  Board  shall  terminate  any  authority  con- 
ferred under  this  subsection  on  any  foreign 
bank  or  company  unth  respect  to  an  affiliate  en- 
gaged in  the  business  of  underwriting,  distribut- 
ing, or  otherwise  buying  or  selling  stocks,  bonds, 
and  other  securities  in  the  United  States,  when 
such  activities  are  authorized  for  bank  holding 
companies  in  the  United  States.". 

(c)  Guidelines  on  Equivalence  of  Foreign 
Bank  Capital.— Section  7  of  The  International 
Banking  Act  of  1978  (12  U.S.C.  3105)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Guidelines  on  equivalence  of  Foreign 
Bank  Capital.— Within  180  days  after  enact- 
ment of  this  subsection,  the  Board  and  the  Sec- 
retary of  the  Treasury  shall  jointly  publish  in 
the  Federal  Register  arui  submit  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  arui  the  Committee  on  Banking,  Pi- 
nance  arui  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report— 

"(I)  analyzing  the  capital  standards  con- 
tained in  the  framework  for  measurement  of 
capital  adequacy  established  by  the  Basle  Com- 
mittee on  Banking  Supervision,  foreign  regu- 
latory capital  standards  that  apply  to  foreign 
banks  conducting  banking  operations  in  the 
United  States,  and  the  relationship  of  the  Basle 
and  foreign  standards  to  risk-based  capital  arui 
leverage  requirements  for  United  States  banks; 
arui 


"(2)  establishing  guidelines  for  the  adjust- 
ments to  be  used  by  the  Board  in  converting 
data  on  the  capital  of  such  foreign  banks  to  the 
equivalent  risk-based  capital  and  leverage  re- 
quirements for  United  States  banks  for  purposes 
of  determining  whether  a  foreign  bank's  capital 
level  is  equivalent  to  that  imposed  on  United 
States  banks  for  purposes  of  determinations 
under  sections  5(a),  7(c).  arui  8(a). 
An  update  shall  be  prepared  annually  explain- 
ing any  changes  in  the  analysis  uruier  para- 
graph (1)  arui  resulting  changes  in  the  guide- 
lines pursuant  to  paragraph  (2).". 

SEC.  aa.  STUDY  AND  REPORT  ON  SUBSlDLUfr 
REQUOEMIENTS  FOR  FtMtElGN 
BANKS. 

(a)  IN  General.— The  Secretary  of  the  Treas- 
ury (hereafter  referred  to  as  the  "Secretary"), 
in  consultation  with  the  Board  of  Govenu>rs  of 
the  Federal  Reserve  System,  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insurance 
Corporation,  arui  the  Attorney  General,  shall 
coruiuct  a  stiuiy  of  whether  foreign  banks 
should  be  required,  as  a  general  rule,  to  coruiuct 
banking  operations  in  the  United  States  through 
subsidiaries  rather  than  branches.  In  conduct- 
ing the  study,  the  Secretary  shall  take  into  ac- 
count— 

(1)  differences  in  accounting  arui  regulatory 
practices  abroad  arui  the  difficulty  of  assuring 
that  the  foreign  bank  meets  United  States  cap- 
ital and  management  staruiards  and  is  ade- 
quately supervised; 

(2)  implications  for  the  deposit  insurance  sys- 
tem; 

(3)  competitive  equity  considerations: 

(4)  national  treatment  of  foreign  financial  in- 
stitutions; 

(5)  the  need  to  prohibit  money  lauruiering  and 
illegal  payments: 

(6)  safety  and  souruiness  considerations: 

(7)  implications  for  international  negotiations 
for  liberalized  trade  in  firuincial  services:  and 

(8)  the  tax  liability  of  foreign  banks. 

(b)  Report  Required.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary stiall  transmit  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representatives  a 
report  on  the  results  of  the  study  under  sub- 
section (a).  Anji  additional  or  dissenting  views 
of  participating  agencies  shall  be  included  in 
the  report. 

(c)  Change  in  PoucY.—If  the  participants  in 
the  study  uruier  subsection  (a)  agree  that,  in 
furtherance  of  the  objectives  set  out  in  the 
study,  foreign  banks  should  be  required  to  con- 
duct their  activities  in  the  United  States 
through  a  domestic  banking  subsidiary,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem is  authorized  to  implement  the  requirement 
by  regulation.  If  iruiividiuil  participants  ex- 
pressing additional  or  dissenting  views  under 
subsection  (b)  conclude  that  changes  in  law  or 
policy  are  needed  to  further  the  objectives  set 
out  in  the  stiuiy,  those  participants  shall  submit 
legislative  proposals  to  the  Congress  within  30 
days  of  the  submission  of  the  report  under  sub- 
section (b). 

Subtitle  C—Fair  Trade  in  Financial  Servieet 
SEC.  est.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fair  Trade  in 
Financial  Services  Act  of  1991 ". 
SEC  eat.  EFFECTUATtNO  THE  PRINCIPLE  OF  NA- 
TIONAL   TREATMENT    FXM    BANKS 
AND  BANK  HOLDING  COMPANIES. 
The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  atnended  by  adding  at  the 
end  the  following: 

'SEC  J&  NATIONAL  TREATMENT. 

"(a)  Purpose.— This  section  is  interuied  to  en- 
courage foreign  countries  to  accord  ruitiorud 
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treatment  to  United  States  banks  and  bank 
holding  companies  that  operate  or  seek  to  oper- 
ate in  those  countries,  and  thereby  end  discrimi- 
nation against  United  States  banks  and  bank 
holding  companies. 

"(b)  Reports  Required.— 

"(I)  CONTENTS  OP  REPORT.— The  Secretary  of 
the  Treasury  shall,  not  later  than  Decembet  1, 
1992,  and  biennially  thereafter,  submit  to  the 
Congress  a  report— 

"(A)  identifyiitg  any  foreign  country— 

'  (i)  that  does  not  accord  national  treatment 
to  United  States  banks  and  bank  holding  com- 
panies— 

"(I)  according  to  the  most  recent  report  under 
section  3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1968;  or 

"(II)  on  the  basis  of  more  recent  information 
that  the  Secretary  deems  appropriate  indicating 
a  failure  to  accord  national  treatment;  and 

"(ii)  with  respect  to  which  no  determination 
under  subsection  (d)(1)  is  in  effect: 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determination 
with  respect  to  that  country:  and 

"(C)  describing  the  results  of  any  negotiations 
coTUlucted  pursuant  to  subsection  (c)(1)  unth  re- 
tpect  to  that  country. 

"(2)  Submission  op  report.— 

"(A)  In  OENBRAL.-The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a  re- 
port submitted  under  section  3602  of  the  Omni- 
bus Trade  and  Competition  Act  of  1988. 

"(B)  Most  recent  report  DEFisED.-If  the 
report  required  by  paragraph  (1)  is  submitted  as 
part  of  a  report  under  such  section  3602,  that  re- 
port under  section  3602  shall  be  the  'most  recent 
report'  for  purposes  of  paragraph  (l)(A)(i)(I). 

"(c)  Negotiations  Required.— 
(1)  In  OENERAL.—The  Secretary  of  the  Treas- 
ury shall  initiate  negotiations  with  any  foreign 
country— 

"(A)  in  which,  according  to  the  most  recent 
report  under  section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  there  is  a  sig- 
nificant failure  to  accord  national  treatment  to 
United  States  banks  and  bank  holding  compa- 
nies; and 

"(B)  with  respect  to  which  no  determination 
under  subsection  (d)(1)  is  in  effect, 
to  ensure  that  such  country  accords  national 
treatment  to  United  States  banks  and  holding 
companies. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of  the 
Treasury  to  initiate  negotiations  urith  a  foreign 
country  if  the  Secretary — 

"(A)  determines  that  such  negotiations  would 
be  fruitless  or  u)ould  impair  national  economic 
interests;  and 

"(B)  gives  written  notice  of  that  determina- 
tion to  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives. 

"(d)  Discretionary  Sanctions.— 

"(1)  Secretary's  determination.— The  Sec- 
retary of  the  Treasury  may,  at  any  time,  publish 
in  the  Federal  Register  a  determination  that  a 
foreign  country  does  not  accord  national  treat- 
ment to  United  States  banks  or  bank  holding 
companies. 

"(2)  Action  by  agency.— If  the  Secretary  of 
the  Treasury  has  published  in  the  Federal  Reg- 
ister (and  has  not  rescinded)  a  determination 
under  paragraph  (1)  with  respect  to  a  foreign 
country,  any  Federal  banking  agency— 

"(A)  may  include  that  determination  and  the 
conclusions  of  the  reports  under  section  3602  of 
the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  and  other  reports  under  subsection  (b)(1) 
among  the  factors  the  agency  considers  in  eval- 
uating any  application  or  notice  filed  by  a  per- 
son of  that  foreign  country;  and 


"(B)  may,  in  consultation  with  the  Secretary, 
deny  the  application  or  disapprove  the  notice. 

"(3)  Review.— The  Secretary  of  the  Treasury 
may,  at  any  time,  and  shall,  annually,  review 
any  determination  under  paragraph  (1)  and  de- 
cide whether  that  determination  should  be  re- 
scinded. 

"(e)  Preventing  Existing  Entities  From 
Being  Used  To  Evade  This  Section.— 

"(1)  In  general.— If  a  determination  under 
subsection  (d)(1)  is  in  effect  with  respect  to  a 
foreign  country,  no  bank,  foreign  bank  de- 
scribed in  section  8(a),  branch,  agency,  commer- 
cial lending  company,  or  other  affiliated  entity 
that  is  a  person  of  that  country  shall,  without 
prior  approval  pursuant  to  paragraph  (3)  or  (4), 
directly  or  indirectly,  in  the  United  States— 

"(A)  commence  any  line  of  business  in  which 
it  uxis  not  engaged  as  of  the  date  on  which  that 
determination  was  published  in  the  Federal 
Register;  or 

"(B)  conduct  business  from  any  location  at 
which  it  did  not  conduct  business  as  of  that 
date. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  urith  respect  to  transactions  under  section 
2(h)(2)  of  the  Bank  Holding  Company  Act  of 
1956. 

"(3)  State-supervised  entities.— 

"(A)  This  paragraph  shall  apply  if— 

"(i)  the  entity  in  question  is  an  uninsured 
State  bank  or  branch,  a  State  agency,  or  a  com- 
mercial lending  company: 

"(ii)  the  State  requires  the  entity  to  obtain  the 
prior  approval  of  the  State  bank  supervisor  be- 
fore engaging  in  the  activity  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1);  and 

"(Hi)  no  other  provision  of  Federal  law  re- 
quires the  entity  to  obtain  the  prior  approval  of 
a  Federal  banking  agency  before  engaging  in 
that  activity. 

"(B)  The  State  bank  supervisor  shall  consult 
about  the  application  urith  the  appropriate  Fed- 
eral banking  agency  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act).  If  the  State 
bank  supervisor  approves  the  application,  the 
supervisor  shall  notify  the  appropriate  Federal 
banking  agency  and  provide  the  agency  with  a 
copy  of  the  record  of  the  application.  During 
the  45-day  period  beginning  on  the  date  on 
which  the  appropriate  Federal  banking  agency 
receives  the  record,  the  agency,  after  consulta- 
tion with  the  State  bank  supervisor— 

"(i)  may  include  the  determination  under  sub- 
section (d)(1)  and  the  conclusions  of  the  reports 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  and  other  reports 
under  subsection  (b)(1)  of  this  section  among  the 
factors  the  agency  considers  in  evaluating  the 
application;  and 

"(ii)  may  issue  an  order  disapproving  the  ac- 
tivity in  question  based  upon  that  determination 
and  in  consultation  with  the  Secretary  of  the 
Treasury. 

The  period  for  disapproval  under  clause  (ii) 
may,  in  the  agency's  discretion,  be  extended  for 
not  more  than  45  days. 

"(4)  Federal  approval.— if  the  transaction 
is  not  described  in  paragraph  (3)(A),  the  entity 
in  question  shall  obtain  the  prior  approval  of 
the  appropriate  Federal  banking  agency. 

"(5)  Informing  state  supervisors.— The  Sec- 
retary of  the  Treasury  shall  inform  State  bank 
supervisors  of  any  determination  under  sub- 
section (d)(1). 

"(6)  Effect  on  other  law.— Nothing  in  this 
subsection  shall  be  construed  to  relieve  the  en- 
tity in  question  from  any  otherwise  applicable 
requirement  of  Federal  law. 

"(f)  National  treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  banks  and  bank  holding  compa- 
nies if  it  offers  them  the  same  competitive  oppor- 
tunities (including  effective  market  access)  as 


are  available  to  its  domestic  banks  and  bank 
holding  companies. 

"(g)  Person  of  a  foreign  Country  De- 
fined.—A  person  of  a  foreign  country  is  a  per- 
son that— 

"(1)  is  organized  under  the  laws  of  that  coun- 
try: 

"(2)  has  its  principal  place  of  business  m  that 
country; 

"(3)  in  the  case  of  an  individual— 

"(A)  is  a  citizen  of  that  country,  or 

"(B)  is  domiciled  in  that  country:  or 

"(4)  is  directly  or  indirectly  controlled  by  a 
person  described  in  paragraph  (1),  (2),  or  (3). 

"(h)  Exercise  of  Discretion.— In  exercising 
discretion  under  this  section — 

"(1)  the  Secretary  of  the  Treasury  and  the 
Federal  banking  agencies  shall  act  in  a  manner 
consistent  urith  the  obligations  of  the  United 
States  under  a  bilateral  or  multilateral  agree- 
ment governing  financial  services  entered  into 
by  the  President  and  approved  and  implemented 
by  the  Congress:  and 

"(2)  the  Federal  banking  agencies,  in  con- 
sultation with  the  Secretary  of  the  Treasury— 

"(A)  shall  consider,  with  respect  to  a  bank, 
foreign  bank,  branch,  agency,  commercial  lend- 
ing company,  or  other  affiliated  entity  that  is  a 
person  of  a  foreign  country  and  is  already  oper- 
ating in  the  United  States — 

"(i)  the  extent  to  which  that  foreign  country 
has  a  record  of  according  national  treatment  to 
United  States  banks  and  bank  holding  compa- 
nies; and 

"(ii)  whether  that  country  would  permit  Unit- 
ed States  banks  and  bank  holding  companies  al- 
ready operating  in  that  country  to  expand  their 
cu:tivities  in  that  country  even  if  that  country 
determined  that  the  United  States  did  not  ac- 
cord national  treatment  to  that  country's  banks 
and  bank  holding  companies:  and 

"(B)  may  further  differentiate  between  enti- 
ties already  operating  in  the  United  States  and 
entities  that  are  not  already  operating  in  the 
United  States,  insofar  as  such  differentiation  is 
consistent  with  achieving  the  purpose  of  this 
section.". 

SEC.  633.  BrrSCTUATOfa  THE  PRDfCIPlB  OF  NA- 
TIONAL ntBATMSNT  FOR  SECURI- 
TOS  BRO^SRS  AND  DKALEBS. 

The  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.)  is  amended  by  adding  at  the  end  the 
follouring  new  section: 

'WC.  «&  NATIONAL  TREAIMKNT. 

"(a)PuRPOSE.—This  section  is  intended  to  en- 
courage foreign  countries  to  accord  national 
treatment  to  United  States  brokers  and  dealers 
that  operate  or  seek  to  operate  in  those  coun- 
tries, and  thereby  end  discrimination  against 
United  States  brokers  and  dealers. 

"(b)  Reports  required.— 

"(1)  Contents  of  report.— The  Secretary  of 
the  Treasury  shall,  not  later  than  December  1, 
1992,  and  biennially  thereafter,  submit  to  the 
Congress  a  report — 

"(A)  identifying  any  foreign  country— 

"(i)  that  does  not  accord  national  treatment 
to  United  States  brokers  and  dealers— 

"(I)  according  to  the  most  recent  report  under 
section  3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988;  or 

"(II)  on  the  basis  of  more  recent  information 
that  the  Secretary  deems  appropriate  indicating 
a  failure  to  accord  national  treatment:  and 

"(ii)  with  respect  to  which  no  determination 
under  subsection  (d)(1)  is  in  effect: 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determination 
ivith  respect  to  that  country;  and 

"(C)  describing  the  results  of  any  negotiations 
conducted  pursuant  to  subsection  (c)(1)  urith  re- 
spect to  that  country. 

"(2)  Submission  of  report.— 

"(A)  In  GBNERAL.—The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a  re- 


port submitted  under  section  3602  of  the  Omni- 
bus Trade  and  Competition  Act  of  1988. 

"(B)  Most  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  is  submitted  as 
part  of  a  repori  under  such  section  3602,  that  re- 
port under  section  3602  shall  be  the  'most  recent 
report'  for  purposes  of  paragraph  (l)(A)(i)(I). 

"(c)  Negotiations  required.— 

"(I)  In  general.— The  Secretary  of  the  Treas- 
ury shall  initiate  negotiations  with  any  foreign 
country— 

"(A)  in  which,  according  to  the  most  recent 
report  under  section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  there  is  a  sig- 
nificant failure  to  accord  national  treatment  to 
United  States  brokers  or  dealers:  and 

"(B)  with  respect  to  which  no  determination 
under  subsection  (d)(1)  is  in  effect, 
to  ensure  that  such  country  accords  national 
treatment  to  United  States  brokers  and  dealers. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of  the 
Treasury  to  initiate  negotiations  with  a  foreign 
country  if  the  Secretary— 

"(A)  determines  that  siich  negotiations  would 
be  fruitless  or  would  impair  national  economic 
interests;  and 

"(B)  gives  written  notice  of  that  determina- 
tion to  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  SenaU  and  of  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives. 

"(d)  Discretionary  Sanctions.— 

"(1)  Secretary's  determination.— The  Sec- 
retary of  the  Treasury  may,  at  any  time,  publish 
in  the  Federal  Register  a  determination  that  a 
foreign  country  does  not  accord  national  treat- 
ment to  United  States  brokers  or  dealers. 

"(2)  Actions  by  commission.— if  the  Sec- 
retary of  the  Treasury  has  published  in  the  Fed- 
eral Register  (and  has  not  rescinded)  a  deter- 
mination under  paragraph  (I)  urith  respect  to  a 
foreign  country,  the  Commission— 

"(A)  may  include  that  determination  and  the 
conclusions  of  the  reports  under  section  3602  of 
the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  and  paragraph  (1)  of  this  subsection  among 
the  factors  the  Commission  considers  (i)  in  eval- 
uating any  application  filed  by  a  person  of  that 
foreign  country,  or  (ii)  in  determining  whether 
to  prohibit  an  acquisition  for  which  a  notice  is 
required  under  paragraph  (3)  by  a  person  of 
that  foreign  country:  and 

"(B)  may,  in  consultation  with  the  Secretary, 
deny  the  application  or  prohibit  the  acquisition. 

"(3)  Notice  required  to  acquire  broker  or 

DRALER  

"(A)  IN  GENERAL.— If  the  Secretary  of  the 
Treasury  has  published  in  the  Federal  Register 
(and  tuis  not  rescinded)  a  determination  under 
paragraph  (1)  with  respect  to  a  foreign  country, 
no  person  of  that  foreign  country,  acting  di- 
rectly or  indirectly,  shall  acquire  control  of  any 
registered  broker  or  dealer  unless— 

"(i)  the  Commission  has  been  given  notice  60 
days  in  advance  of  the  acquisition,  in  such  form 
as  the  Commission  shall  prescribe  by  rule  and 
containing  such  information  as  the  Commission 
requires  by  rule  or  order;  and 

"(ii)  the  Commission  has  not  prohibited  the 
acquisition. 

"(B)  Commission  may  extend  so-day  pe- 
riod.— The  Commission  may.  by  order,  extend 
the  notice  period  during  which  an  acquisition 
may  be  prohibited  under  subparagraph  (A)  for 
an  additional  180  days. 

"(C)  Effective  date.— The  requirements  of 
sutyparagraph  (A)  shall  apply  to  any  acquisition 
of  control  that  is  completed  on  or  after  the  date 
on  which  the  determination  under  paragraph 
(1)  is  published.  irresj>ective  of  when  the  acqui- 
sition was  initiated. 

"(4)  Review.— The  Secretary  of  the  Treasury 
may.  at  any  time,  and  shall,  annually,  review 


any  determination  under  paragraph  (1)  and  de- 
cide whether  that  determination  should  be  re- 
scinded. 

"(e)  National  Treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  brokers  and  dealers  if  it  offers 
them  the  same  competitive  opportunities  (includ- 
ing effective  market  access)  as  are  available  to 
its  domestic  brokers  and  dealers. 

"(f)  PERSONS  OF  A  FOREIGN  COUNTRY  DE- 
FINED.—A  person  of  a  foreign  country  is  a  per- 
son that — 

"(1)  is  organized  under  the  laws  of  that  coun- 
try; 

"(2)  has  its  principal  place  of  business  in  that 
country; 

"(3)  in  the  case  of  an  individual— 

"(A)  is  a  citizen  of  that  country;  or 

"(B)  is  domiciled  in  that  country;  or 

"(4)  is  directly  or  indirectly  controlled  by  a 
person  described  in  paragraph  (1).  (2).  or  (3). 

"(g)  Exercise  of  Discretion.— In  exercising 
discretion  under  this  section — 

"(1)  the  Secretary  of  the  Treasury  and  the 
Cormnission  shall  act  in  a  manner  consistent 
with  the  obligations  of  the  United  States  under 
a  bilateral  or  multilateral  agreement  governing 
financial  services  entered  into  by  the  President 
and  approved  and  implemented  by  the  Congress; 
and 

"(2)  the  Commission,  in  consultation  urith  the 
Secretary  of  the  Treasury— 

"(A)  shall  consider,  with  respect  to  a  broker 
or  dealer  that  is  a  person  of  a  foreign  country 
and  is  already  operating  in  the  United  States— 

"(i)  the  extent  to  which  that  foreign  country 
has  a  record  of  according  national  treatment  to 
United  States  brokers  and  dealers;  and 

"(ii)  whether  that  country  would  permit  Unit- 
ed States  brokers  or  dealers  already  operating  in 
that  country  to  expand  their  activities  in  that 
country  even  if  that  country  determined  that 
the  United  States  did  not  accord  natioruU  treat- 
ment to  that  country 's  brokers  or  dealers:  and 

"(B)  may  further  differentiate  between  enti- 
ties already  operating  in  the  United  States  and 
entities  that  are  not  already  operating  in  the 
United  States,  insofar  as  such  differentiation  is 
consistent  with  achieving  the  purpose  of  this 
section.". 

sec.  «*  BFFBCTVATING  IHB  PRINCIPLS  OF  NA- 
TIONAL TRKAmENT  FOR  INVSST- 
atSNT  ADVI8BRS. 

The  Investment  Advisers  Act  of  1940  (12  U.S.C. 
80b-l  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'SBC.  SSI.  NATIONAL  TREATHKNT. 

"(a)  PURPOSE. — This  section  is  intended  to  en- 
courage foreign  countries  to  accord  national 
treatment  to  United  States  investment  advisers 
that  operate  or  seek  to  operate  in  those  coun- 
tries, and  thereby  end  discrimination  against 
United  States  investment  advisers. 

"(b)  Reports  Required.— 

"(1)  Contents  of  report.— The  Secretary  of 
the  Treasury  shall,  not  later  than  December  1, 
1992,  and  biennially  thereafter,  submit  to  the 
Congress  a  report— 

"(A)  identifying  any  foreign  country— 

"(i)  that  does  not  accord  national  treatment 
to  United  States  investment  advisers— 

"(I)  according  to  the  most  recent  report  under 
section  3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988;  or 

"(II)  on  the  basis  of  more  recent  information 
that  the  Secretary  deems  appropriate  indicating 
a  failure  to  accord  national  treatment:  and 

"(ii)  urith  respect  to  which  no  determination 
under  subsection  (d)(1)  is  in  effect: 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  detemUiuition 
urith  respect  to  that  country;  arui 

"(C)  describing  the  results  of  any  negotiations 
conducted  pursuant  to  subsection  (c)(1)  with  re- 
spect to  that  country. 


"(2)  Submission  op  report.— 

"(A)  In  general.— The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a  re- 
pori submitted  under  section  3602  of  the  Omni- 
bus Trade  and  Competition  Act  of  1988. 

"(B)  Most  recent  report  defined.— If  the 
repori  required  by  paragraph  (1)  is  submitted  as 
part  of  a  report  under  such  section  3602,  that  re- 
port under  section  3602  shall  be  the  'most  recent 
report'  for  purposes  of  paragraph  (l)(A)(i)(l). 

"(c)  Negotiations  Required.— 

"(1)  In  general.— The  Secretary  of  the  Treas- 
ury shall  initiate  negotiations  with  any  foreign 
country— 

"(A)  in  which,  according  to  the  most  recent 
repori  under  section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  there  is  a  sig- 
nificant failure  to  accord  national  treatment  to 
United  States  investment  advisers:  and 

"(B)  with  respect  to  which  no  determination 
under  subsection  (d)(1)  is  in  effect,  to  ensure 
that  such  country  accords  natioruLl  treatment  to 
United  States  investment  advisers. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of  the 
Treasury  to  initiate  negotiations  with  a  foreign 
country  if  the  Secretary— 

"(A)  determines  that  such  negotiatioris  would 
be  fruitless  or  would  impair  natioiuil  economic 
interests;  and 

"(B)  gives  written  notice  of  that  determina- 
tion to  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  of  the  Commit- 
tee on  Energy  arui  Commerce  of  the  House  of 
Representatives. 

"(d)  Discretionary  Sanctions.— 

"(1)  Secretary's  determination.— The  Sec- 
retary of  the  Treasury  may,  at  any  time,  publish 
in  the  Federal  Register  a  determination  that  a 
foreign  country  does  not  accord  national  treat- 
ment to  United  States  investment  advisers. 

"(2)  ACTIONS  BY  commission.— If  the  Sec- 
retary of  the  Treasury  has  published  in  the  Fed- 
eral Register  (and  has  not  rescinded)  a  deter- 
mination under  paragraph  (1)  with  respect  to  a 
foreign  country,  the  Commission— 

"(A)  may  include  that  determiruition  and  the 
conclusions  of  the  reports  under  section  3602  of 
the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  and  paragraph  (1)  of  this  subsection  among 
the  factors  the  Commission  considers  (i)  in  eval- 
uating any  application  filed  by  a  person  of  that 
foreign  country,  or  (ii)  in  determining  whether 
to  prohibit  an  acquisition  for  which  a  notice  is 
required  under  paragraph  (3)  by  a  person  of 
that  foreign  country;  and 

"(B)  may,  in  consultation  with  the  Secretary, 
deny  the  application  or  prohibit  the  acquisition. 

"(3)  NOTICE  REQUIRED  TO  ACQUIRE  INVEST- 
MENT ADVISER.— 

"(A)  IN  GENBRAL.—If  the  Secretary  of  the 
Treasury  has  published  in  the  Federal  Register 
(arui  has  not  rescinded)  a  determiruition  under 
paragraph  (1)  with  respect  to  a  foreign  country, 
no  person  of  that  foreign  country,  acting  di- 
rectly or  indirectly,  shall  acquire  control  of  any 
registered  investment  adviser  unless— 

"(i)  the  Commission  has  been  given  notice  60 
days  in  advance  of  the  acquisition,  in  such  form 
as  the  Commission  shall  prescribe  by  rttle  and 
containing  stich  information  as  the  Commission 
requires  by  rule  or  order;  arui 

"(ii)  the  Commission  has  not  prohibited  the 
acquisition. 

"(B)    COMMISSION    MAY    EXTEND    HhDAY    PB- 

RIOD.—The  Commission  may.  by  order,  extend 
the  notice  period  during  which  an  acquisition 
may  be  prohibited  under  subparagraph  (A)  for 
an  additional  180  days. 

"(C)  Effective  date.— The  requirements  of 
subparagraph  (A)  shall  apply  to  any  acquisition 
of  control  that  is  completed  on  or  after  the  date 
on  which  the  determination  under  paragraph 
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(1)  is  published,  irrespective  of  when  the  acqui- 
tltton  was  initiated. 

"(4)  Review.— The  Secretary  of  the  Treasury 
may,  at  any  time,  and  shall,  annually,  review 
any  determination  under  paragraph  (1)  and  de- 
cide whether  that  determination  should  be  re- 
scinded. 

"(e)  National  Treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  investment  advisers  if  it  offers 
them  the  same  competitive  opportunities  (includ- 
ing effective  market  access)  as  are  available  to 
its  domestic  investment  advisers. 

"(f)  PERSONS  OP  A  Foreign  Country  De- 
fined.— A  person  of  a  foreign  country  is  a  per- 
son that— 

"(1)  is  organized  under  the  laws  of  tfiat  coun- 
try; 

"(2)  has  its  principal  place  of  business  in  that 
country: 

"(3)  in  the  case  of  an  individual — 

"(A)  is  a  citizen  of  that  country;  or 

"(B)  is  domiciled  in  that  country;  or 
(4)  is  directly  or  indirectly  controlled  by  a 
person  described  in  paragraph  (1),  (2),  or  (3). 

"(g)  Exercise  of  Discretion.— In  exercising 
discretion  under  this  section— 

"(1)  the  Secretary  of  the  Treasury  and  the 
Commission  shall  act  in  a  manner  consistent 
with  the  obligations  of  the  United  States  under 
a  bilateral  or  multilateral  agreement  governing 
financial  services  entered  into  by  the  President 
and  approved  and  implemented  by  the  Congress; 
and 

"(2)  the  Commission,  in  consultation  with  the 
Secretary  of  tPie  Treasury— 

"(A)  shall  consider,  with  respect  to  an  invest- 
ment adviser  that  is  a  person  of  a  foreign  coun- 
try and  is  already  operating  in  the  United 
States— 

"(i)  the  extent  to  which  that  foreign  country 
has  a  record  of  according  national  treatment  to 
United  States  investment  advisers;  and 

"(ii)  whether  that  country  would  permit  Unit- 
ed Stales  investment  advisers  already  operating 
in  ttiat  country  to  expand  their  activities  in  that 
country  even  if  that  country  determined  that 
the  United  States  did  not  accord  national  treat- 
ment to  that  country's  investment  advisers;  and 

"(B)  may  further  differentiate  between  enti- 
ties already  operating  in  the  United  States  and 
entities  that  are  not  already  operating  in  the 
United  States,  insofar  as  such  differentiation  is 
consistent  urith  achieving  the  purpose  of  this 
section.". 

8BC.  as.  mVESnOATION  AND  REPORT  ON  FI- 
NANCIAL INTERDEPENDENCR. 

Subtitle  G  of  title  III  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1969  (22  U.S.C.  5341 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
loxoing  new  section: 

•SBC.  MOS.  INVESTIGATION  AND  REPORT  ON  FI- 
NANCIAL INTERDEPENDENCE. 

"(a)  Investigation  required.— The  Sec- 
retary of  the  Treasury,  in  consultation  and  co- 
ordination with  the  Securities  and  Exchange 
Commission,  the  Commodity  Futures  Trading 
Commission,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  appropriate  Federal 
banking  agencies  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act),  and  any  other 
appropriate  Federal  agency  or  department  to  be 
desigTMted  by  the  Secretary  of  the  Treasury, 
shall  conduct  an  investigation  to  determine  the 
extent  of  the  interdependence  of  the  financial 
services  sectors  of  the  United  States  and  foreign 
countries  whose  financial  services  institutions 
provide  financial  services  in  the  United  States, 
or  whose  persons  have  substantial  ownership  in- 
terests in  United  States  financial  services  insti- 
tutions, and  the  economic,  strategic,  and  other 
consequences  of  that  interdependence  for  the 
United  States. 

"(b)  Report.— The  Secretary  of  the  Treasury 
shall  transmit  a  report  on  the  results  of  the  in- 


vestigation under  subsa:tion  (a)  vrithin  2  years 
after  the  date  of  enactment  of  this  section  to  the 
President,  the  Congress,  the  Securities  and  Ex- 
change Commission,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  appropriate 
Federal  banking  agencies  (as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act)  and  any 
other  appropriate  Federal  agency  or  department 
as  designated  by  the  Secretary  of  the  Treasury. 
The  report  shall— 

"(1)  describe  the  activities  and  estitnate  the 
scope  of  firtancial  services  activities  conducted 
by  United  States  financial  services  institutions 
in  foreign  markets  (differentiated  according  to 
major  foreign  markets); 

"(2)  describe  the  activities  and  estimate  the 
scope  of  financial  services  activities  conducted 
by  foreign  financial  services  institutions  in  the 
United  States  (differentiated  according  to  the 
most  significant  home  countries  or  groups  of 
home  countries); 

"(3)  estimate  the  number  of  jobs  created  in  the 
United  States  by  financial  services  activities 
conducted  by  foreign  financial  services  institu- 
tions and  the  number  of  jobs  created  in  foreign 
countries  by  financial  services  activities  con- 
ducted by  United  States  financial  services  insti- 
tutions; 

"(4)  estimate  the  additional  jobs  and  revenues 
(both  foreign  and  domestic)  that  would  be  cre- 
ated by  the  activities  of  United  States  financial 
services  institutions  in  foreign  countries  if  those 
countries  offered  such  institutions  the  same 
competitive  opportunities  (including  effective 
market  access)  as  are  available  to  those  coun- 
tries' domestic  financial  services  institutions; 

"(5)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions  discriminate 
against  United  States  persons  in  procurement, 
employment,  providing  credit  or  other  financial 
services,  or  otherwise; 

"(6)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions  and  other  persons 
from  foreign  countries  purchase  or  otherviise  fa- 
cilitate the  marketing  from  the  United  States  of 
government  and  private  debt  instruments  and 
private  equity  instruments; 

"(7)  describe  how  the  interdependence  of  the 
fiiMncial  services  sectors  of  the  United  States 
arid  foreign  countries  affects  the  autonomy  and 
effectiveness  of  United  States  monetary  policy; 

"(8)  describe  the  extent  to  which  United 
States  companies  rely  on  financing  by  or 
through  foreign  financial  services  institutions, 
and  the  consequences  of  such  reliance  (includ- 
ing disclosure  of  proprietary  information)  for 
the  industrial  competitiveness  and  national  se- 
curity of  the  United  States; 

"(9)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions,  in  purchasing  high 
technology  products  such  as  computers  and  tele- 
communications equipment,  favor  manufactur- 
ers from  their  home  countries  over  United  States 
manufacturers;  and 

"(10)  contain  other  appropriate  information 
relating  to  the  results  of  the  investigation  under 
subsection  (a). 

"(c)  Definitions.— As  used  in  this  section,  the 
term  'financial  services  institution '  means— 

"(1)  a  broker,  dealer,  underwriter,  clearing 
agency,  transfer  agent,  or  information  processor 
with  respect  to  securities,  including  government 
and  municipal  securities; 

"(2)  an  investment  company,  investment  man- 
ager, investment  adviser,  indenture  trustee,  or 
any  depository  institution,  insurance  company, 
or  other  organization  operating  as  a  fiduciary, 
trustee,  underwriter,  or  other  financial  services 
provider; 

"(3)  any  depository  institution  or  depository 
institution  holding  company  (as  such  terms  are 
defined  in  section  3  of  the  Federal  Deposit  In- 
surance Act);  and 

"(4)  any  other  entity  providing  financial  serv- 
ices.". 


SEC.  ese.  CONFORMONG  AUKNDMENTS  SPECIFY- 
ING THAT  NATIONAL  TREATMENT  IN- 
CLUDES EFFECTIVE  MARKET  AC- 
CESS. 

(a)  Quadrennial  Reports  on  Foreign 
Treatment  of  United  States  Financial  Insti- 
tutions.—Section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  I98S  (22  U.S.C.  5352) 
is  amended — 

(1)  in  paragraph  (3),  by  striking  "and  securi- 
ties companies"  and  inserting  ",  securities  com- 
panies, and  investment  advisers";  arui 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  a  foreign  country  de- 
nies national  treatment  to  United  States  entities 
unless  it  offers  them  the  same  competitive  oppor- 
tunities (including  effective  market  access)  as 
are  available  to  its  domestic  entities.". 

(b)  Negotiations  To  promote  Fair  Trade  in 
FINANCIAL  Services.— Section  3603(a)(1)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of  1988 
(22  U.S.C.  5353(a)(1))  is  amended  by  inserting 
"effective"  after  "banking  organizations  and 
securities  companies  have". 

(c)  Primary  Dealers  in  Government  Debt 
INSTRUMBNTS.—Section  3502(b)(1)  of  the  Omni- 
biLS  Trade  arui  Competitiveness  Act  of  1988  (22 
U.S.C.  5342)  is  amended— 

(1)  by  striking  "does  not  accord  to"  and  in- 
serting "does  not  offer"; 

(2)  by  inserting  "(including  effective  market 
access)"  after  "the  same  competitive  opportuni- 
ties in  the  underwriting  and  distribution  of  gov- 
ernment debt  instruments  issued  by  such  coun- 
try"; and 

(3)  by  striking  "as  such  country  accords  to" 
and  inserting  "as  are  ax>ailable  to". 

TFTLE  VU—BANK  POWERS  AND 
AFFILIATIONS 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Proxmire  Fi- 
nancial Modernization  Act  of  1991". 

Subtitle  A— Securities  Aeiivitiei 

SEC.  711.  ANTI-AFPnJATION  PROVISION  OF 
GLASS-STSAGALL  ACT  REPEALED. 

(a)  Section  20  Repealed.— Section  20  (12 
U.S.C.  377)  of  the  Banking  Act  of  1933  is  re- 
pealed. 

(b)  Conforming  amendment  to  Section  32.— 
Section  32  (12  U.S.C.  78)  of  the  Banking  Act  of 
1933  is  amended  by  adding  at  the  end  the  follow- 
ing sentence:  "This  section  does  not  prohibit  of- 
ficers, directors,  or  employees  of  a  securities  af- 
filiate (as  defined  in  section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956)  from  serving  at  the 
same  time  as  officers,  directors,  or  employees  of 
a  member  bank  affiliated  with  that  securities  af- 
filiate under  section  10  of  the  Bank  Holding 
Company  Act  of  1956.". 

SEC.  712.  BANK  HOLDING  COMPANIES  AUTHOR- 
IZED TO  HAVE  SECURITIES  AFFIU- 
AIES. 

Section  4(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(c))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(13); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (14)  and  inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (14)  the  follow- 
ing new  paragraph: 

"(15)  shares  of  a  securities  affiliate. ". 

SEC  711  SECURITIES  AFFILIATE  DEFINED. 

Section  2  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  Securities  AFFiUATE.—The  term  'securi- 
ties affiliate'  means  any  company — 

"(1)  that— 

'  (A)  is  a  subsidiary  of  a  bank  holding  com- 
pany; 

"(B)  is  not  an  insured  depository  institution 
or  a  subsidiary  of  an  insured  depository  institu- 
tion; 


"(C)  engages  in  the  United  States  in  1  or  more 
of  the  activities  described  in  paragraph  (1)  or  (2) 
of  section  10(a);  and 

"(D)  is  (or  is  required  to  be)  registered  under 
the  Securities  Exchange  Act  of  1934  as  a  broker 
or  dealer,  government  securities  broker  or  gov- 
ernment securities  dealer,  or  municipal  securi- 
ties dealer;  and 

"(2)  the  acquisition  or  retention  of  the  shares 
or  assets  of  which  the  Board  has  approved 
under  section  10.". 

SEC.    714.   INSURED  DEPOSITORY  INSTITUTION 
DEFINED. 

Section  2  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(o)  Insured  Depository  Institution.— The 
term  insured  depository  institution  has  the 
meaning  given  to  that  term  in  section  3  of  the 
Federal  Deposit  Insurance  Act". 
SBC.  715.  ESTABLISHMENT  AND  OIVRATIONS  OF 
SECURITIES  AFFILIATES. 

(a)   In  General.— Section  10  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1841  et 
seq.)  is  amended  to  read  as  follows: 
'SEC  10.  SECURITIES  AcnvmES. 

"(a)  Activities  Permissible  for  Securities 
AFFIUATES.—A  securities  affiliate  may  do  1  or 
more  of  the  follouring: 

"(I)  Engage  in  securities  activities  permissible 
for  brokers  or  dealers  registered  under  the  Secu- 
rities Exchange  Act  of  1934,  including  under- 
writing or  dealing  in  securities  of  any  type. 

"(2)  Engage  in  securities  activities  permissible 
for  investment  advisers  registered  under  the  In- 
vestment Advisers  Act  of  1940,  including  spon- 
soring, organizing,  controlling,  managing,  arui 
acting  as  investment  adviser  to  an  investment 
company. 

"(3)  Engage  in,  or  acquire  the  shares  of  a 
company  engaged  in,  any  activity  if— 

"(A)  a  provision  of  section  4(c)  permits  bank 
holding  companies  generally  to  engage  in  that 
activity  or  acquire  those  shares;  and— 

"(B)  either— 

'  (i)  the  Board  permits  the  bank  holding  com- 
pany to  engage  in  that  activity  or  acquire  those 
shares  through  the  securities  affiliate;  or 

"(ii)  that  provision  permits  the  bank  holding 
company  to  engage  in  that  activity  or  acquire 
those  shares  without  the  Board's  approval. 

"(b)  ACQUIRING  INTEREST  IN  SECURITIES  AF- 
FIUATE.— 

"(I)  BOARD'S  approval  REQUIRED.— A  bank 
holding  company  shall  not,  without  the  Board's 
prior  written  approval,  directly  or  indirectly  ac- 
quire or  retain — 

"(A)  shares  of  a  securities  affiliate;  or 

'(B)  all  or  substantially  all  of  the  assets  of  a 
securities  affiliate  (or  a  company  that  UHiuld  be 
a  securities  affiliate  if  the  Board  permitted  the 
bank  holding  company  to  acquire  that  com- 
pany). 

"(2)  Criteria  for  approval.— The  Board 
shall  not  approve  an  application  under  para- 
graph (1)  unless  the  Board,  after  notice  and  op- 
portunity for  hearing,  determines  that  all  of  the 
following  are  satisfied: 

"(A)  Capital.— 

"(i)  Insured  depository  institutions.— Each 
of  the  bank  holding  company's  subsidiary  in- 
sured depository  institutions  is  well  capitalized. 

"(ii)  Bank  holding  company.— The  bank 
holding  company  is  (and  immediately  after  the 
acquisition  would  continue  to  be)  adequately 
capitalized. 

"(B)  Managerial  resources.— 

"(i)  In  general.— The  bank  holding  company 
and  each  of  its  insured  depository  institution 
subsidiaries — 

"(I)  are  uwH  managed;  and 

"(II)  were  well  managed  during  the  preceding 
12-month  period  (but  for  purposes  of  this  sub- 
paragraph the  Board  may  disregard  any  insured 


depository  institution  acquired  by  the  bank 
holding  company  during  that  period). 

"(ii)  Securities  activities.— The  bank  hold- 
ing company  has  the  maiuigerial  resources  to 
conduct  the  proposed  securities  activities  safely 
arui  soundly. 

"(C)  Internal  controls.— The  bank  holding 
company  has  established  adequate  policies  and 
procedures  to  manage  financial  and  operational 
risks  and  to  provide  reasonable  assurance  of 
compliance  with  this  section. 

"(D)  No  DETRIMENTAL  EFFECT  ON  BANK  HOLD- 
ING COMPANY  OR  ITS  INSURED  DEPOSITORY  INSTI- 
TUTION SUBSIDIARIES.— The  acquisition  would 
not  adversely  affect  the  safety  arui  soundness 

of- 
"(i)  the  bank  holding  company;  or 
"(ii)  any  insured  depository  institution  sub- 
sidiary of  the  bank  holding  company. 

"(E)  CONCENTRATION  OF  RESOURCES.— 

"(i)  IN  GENERAL.— The  acquisition  would  not 
result,  directly  or  indirectly,  in  the  affiliation 
of- 

"(A)  a  bank  holding  company  that  has,  or 
had  on  average  during  any  of  the  8  calendar 
quarters  preceding  the  date  of  the  application, 
total  assets  of  more  than  $35,000,000,000,  urith 

"(B)  an  investment  banking  organization  that 
has,  or  had  on  average  during  any  of  the  8  cal- 
endar quarters  preceding  the  date  of  the  appli- 
cation, total  assets  of  more  than  il 5, 000, 000. 000. 

"(ii)  INFLATION  ADJUSTMENT.— The  dollar  limi- 
tations in  clause  (i)  shall  be  adjusted  annually 
after  December  31,  1991,  by  the  annual  percent- 
age increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers  pub- 
lished by  the  Bureau  of  Labor  Statistics. 

"(F)  PUBUC  BENEFIT.— The  bank  holding 
company's  acq^isition  and  operation  of  the  se- 
curities ajfiliate  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or  gains  in 
efficiency,  ttiat  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices. 

"(3)  91 -DAY  DEADLINE.— An  application  under 
this  subsection  shall  be  deemed  to  be  approved  if 
the  Board  fails  to  act  on  the  application  within 
the  91-day  period  beginning  on  the  date  on 
which  the  complete  record  of  the  application  is 
submitted  to  the  Board. 

"(c)  Additional  Investment  in  Securities 
Affiliate.— 

"(1)  Prior  notice  required.— A  bank  hold- 
ing company  that  has  acquired  control  of  a  se- 
curities affiliate  under  this  section  shall  not,  di- 
rectly or  indirectly,  make  any  additional  invest- 
ment in  the  securities  affiliate  that  is  considered 
capital  for  purposes  of  any  capital  requirement 
imposed  on  the  securities  affiliate  under  the  Se- 
curities Exchange  Act  of  1934  (other  than  an  ex- 
tension of  credit  under  a  revolving  credit  agree- 
ment approved  by  the  Board),  unless  the  bank 
holding  company  gives  the  Board  prior  written 
notice  of  the  proposed  investment  and — 

"(A)  the  Board  issues  a  written  statement  of 
its  intent  not  to  disapprove  the  notice;  or 

"(B)  the  Board  does  not  disapprove  the  notice 
within  30  days  after  the  notice  is  filed. 

"(2)  3-DAY  RULE  FOR  CERTAIN  BANK  HOLDING 

COMPANIES.— If,  after  making  any  investment 
described  in  paragraph  (1),  the  bank  holding 
company  would  be  adequately  capitalized  and 
each  of  the  bank  holding  company's  subsidiary 
insured  depository  institutions  would  be  xoell 
capitalized,  the  bank  holding  company  may 
make  the  investment  if— 

"(A)  the  Board  issues  a  written  statement  of 
its  intent  not  to  disapprove  the  notice;  or 

"(B)  the  Board  does  not— 

"(i)  disapprove  the  notice  within  3  business 
days  after  the  notice  is  filed;  or 

"(ii)  extend  the  period  for  considering  the  no- 
tice (not  to  exceed  30  days  after  the  notice  is 
filed). 


"(3)    CRITERIA    FOR    DISAPPROVING    NOTICE.— 

The  Board  may  disapprove  a  notice  filed  under 
paragraph  (1)  if  any  insured  depository  institu- 
tion affiliate  of  the  securities  affiliate  is 
undercapitalized,  or  if  the  Board  determines 
that  the  bank  holding  company  would  be 
undercapitalized  after  making  the  investment  or 
that  the  investment  would  otherwise  be  unsafe 
or  unsound. 

"(d)  Provisions  applkable  if  Apfiuated 
Insured  Depository  Institution  Ceases  To 
Be  Well  Capitalized.— 

"(1)  Certain  securities  activities  re- 
stricted UNLESS  APFIUATED  INSTITUTIONS  ARE 
WELL  CAPITAUZED.— 

"(A)  APPUCABIUTY.—This  paragraph  shall 
apply  to  a  securities  affiliate  if  any  of  the  secu- 
rities affiliate's  insured  depository  institution 
affiliates  is  not  u>ell  capitalized. 

"(B)  In  GENERAL. — Except  as  provided  in  sub- 
paragraph (C),  the  securities  affiliate  shall  not, 
beginning  60  days  after  the  insured  depository 
institution  ceased  to  be  ivell  capitalized,  agree  to 
underwrite  any  securities  other  than— 

"(i)  securities  that  subsection  (b)  or  (c)  of  sec- 
tion 5136  of  the  Revised  Statutes  expressly  au- 
thorizes a  national  bank  to  underwrite; 

"(ii)  securities  backed  by  or  representing  in- 
terests in  notes,  drafts,  acceptances,  loans, 
leases,  receivables,  other  obligations,  or  pools  of 
any  such  obligations;  or 

"(Hi)  securities  issued  by  on  open-end  invest- 
ment company  registered  under  the  Investment 
Company  Act  of  1940. 

"(C)  Exception.— The  Board  may  permit  the 
securities  affiliate  to  underwrite  or  deal  in  secu- 
rities not  described  in  clauses  (i)  through  (Hi)  of 
subparagraph  (B)  for  a  period  not  exceeding  1 
year  from  the  date  on  which  the  affiliated  in- 
sured depository  institution  ceased  to  be  well 
capitalized,  if— 

"(i)  the  insured  depository  institution  submits 
a  capital  restoration  plan  to  the  appropriate 
Federal  banking  agency  specifying  the  steps  the 
institution  will  take  to  become  u)ell  capitalized 
and  containing  such  other  information  as  the 
agency  may  require;  and 

"(ii)  the  agency  accepts  the  plan. 

"(2)  Divestiture.— 

"(A)  In  general.— The  bank  holding  com- 
pany shall  divest  itself  of  the  securities  affiliate 
if  any  of  the  bank  holding  company 's  subsidiary 
insured  depository  institutions  has  been 
undercapitalized  for  more  than  24  months. 

"(B)  Extending  time.— The  Board  may  pro- 
vide additioiwU  time  for  divestiture  not  exceed- 
ing 12  months  if  the  appropriate  Federal  bank- 
ing agency  has  accepted  the  undercapitalized 
institution's  capital  restoration  plan  under  sec- 
tion 37(e)  of  the  Federal  Deposit  Insurance  Act, 
and  the  Board  determines  that— 

"(i)  the  bank  holding  company  has  attempted 
in  good  faith  to  sell  the  securities  affiliate  at  a 
realistic  price;  arui 

"(ii)  the  securities  affiliate  poses  no  signifi- 
cant risk  to  any  affiliated  insured  depository  in- 
stitution. 

"(e)  Securities  Afpiuate  Excluded  in  De- 
termining Whether  Bank  holding  Company 
is  adequately  capitauzed.— 

"(1)  In  GENERAL.— In  determining  whether  a 
bank  holding  company  is  adequately  capital- 
ized— 

"(A)  the  bank  holding  company's  capital  and 
total  assets  shall  each  be  reduced  by— 

"(i)  an  amount  equal  to  the  amount  of  the 
bank  holding  company's  equity  investment  in 
any  securities  affiliate;  and 

"(ii)  an  amount  equal  to  the  amount  of  any 
extensions  of  credit  by  the  bank  holding  com- 
pany to  any  securities  affiliate  that  are  consid- 
ered capital  for  purposes  of  any  capital  require- 
ment imposed  on  the  securities  affiliate  under 
section  15(c)(3)  of  the  Securities  Exchange  Act  of 
1934;  and 
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"(B)  the  securities  affiliate's  assets  and  liabil- 
ities shall  not  be  consolidated  with  those  of  the 
bank  holding  company. 

'•(2)  Exception  for  nonsbcuiutibs  activi- 
riBS.—ParaoTaph  (1)  does  not  apply  to  the  ex- 
tent that  the  Board  determines  by  order  that  an 
item  described  in  that  paragraph  relates  to  ac- 
tivities that  are  not  described  in  paragraph  (1) 
or  (2)  of  subsection  (a). 

"(f)  Safbouards  Relating  to  Sbcurjtibs  af- 

FIUATES.— 

"(1)  Extensions  of  credit  and  asset  pur- 
chases RESTRICTED.— 

"(A)  In  oeneral.—No  insured  depository  in- 
stitution affiliated  with  a  securities  affiliate 
shall,  directly  or  indirectly,  do  any  of  the  fol- 
louring: 

"(i)  Extend  credit  in  any  manner  to  the  secu- 
rities affiliate. 

"(ii)  Issue  a  guarantee,  acceptance,  or  letter 
of  credit,  including  an  endorsement  or  a  stand- 
by letter  of  credit,  for  the  benefit  of  the  securi- 
ties affiliate. 

"(Hi)  Purchase  for  its  oum  account  financial 
assets  of  the  securities  affiliate,  except  to  the  ex- 
tent permitted  by  the  Board  with  respect  to  pur- 
chasing at  the  current  market  value  (based  on 
reliable  and  continuously  available  price 
quotations)— 

"(I)  securities  of  the  United  States  or  its  agen- 
cies or  securities  the  payment  of  principal  and 
interest  on  which  are  fully  guaranteed  by  the 
United  States  or  its  agencies:  or 

"(II)  securities  that— 

"(aa)  the  securities  affiliate  tuis  been  marking 
to  market  daily;  and 

"(bb)  are  rated  investment  grade  by  at  least  1 
nationally  recognized  statistical  rating  organi- 
zation. 

"(B)  Exception  for  clearing  securities.- 
Subparagraph  (A)(i)  does  not  prohibit  an  exten- 
sion of  credit  by  a  well  capitalized  insured  de- 
pository institution  made  to  acquire  or  sell  secu- 
rities if— 

"(i)  the  extension  of  credit  is  incidental  to 
clearing  transactions  in  those  securities  through 
that  insured  depository  institution: 

"(ii)  both  the  principal  of  and  the  interest  on 
the  extension  of  credit  are  fully  secured  by  those 
securities: 

"(Hi)  either— 

"(I)  the  extension  of  credit  is  to  be  repaid  on 
the  same  calendar  day;  or 

"(II)  all  of  the  following  conditions  are  satis- 
fied: 

"(aa)  the  securities  cannot,  in  the  ordinary 
course  of  business,  be  cleared  on  that  calendar 
day: 

"(bb)  the  extension  of  credit  is  to  be  repaid  be- 
fore the  close  of  busiriess  on  the  next  calendar 
day:  and 

"(cc)  extensions  of  credit  under  this 
subclause,  when  aggregated  urith  all  other  cov- 
ered transactions  of  the  institution  and  all  af- 
filiated securities  affiliates  do  not  exceed  10  per- 
cent of  the  institution's  capital  stock  and  sur- 
plus: and 

"(iv)  either— 

"(I)  the  securities  are  securities  of  the  United 
States  or  its  agencies,  or  on  which  the  principal 
atul  interest  are  fully  guaranteed  by  the  United 
States  or  its  agencies:  or 

"(II)  to  the  extent  that  the  Board  permits 
transactions  under  this  paragraph  in  securities 
not  described  in  subclause  (I),  the  xcurities  af- 
filiate provides  the  insured  depository  institu- 
tion such  additional  security  or  other  assurance 
of  performance  as  the  Board  shall  require  to 
prevent  such  transactions  from  posing  any  ap- 
preciable risk  to  the  institution. 

"(C)  Other  exceptions.— The  Board  may 
make  exceptions  to  subparagraph  (A)  for  well 
capitalized  insured  depository  institutions  if— 

"(i)  the  transaction  is  fully  secured  in  accord- 
ance urith  section  23A(c)  of  the  Federal  Reserve 
Act;  and 


"(ii)  the  aggregate  amount  of  covered  trans- 
actions of  the  institution  and  all  securities  af- 
filiates of  the  bank  holding  company,  excluding 
transactions  permitted  under  subparagraph 
(A)(iii)(I)  or  (B)(iii)(I),  does  not  exceed  5  percent 
of  the  institution 's  capital  stock  and  surplus. 

"(2)  Credit  enhancement  restricted.— 

"(A)  In  genbral.—No  insured  depository  in- 
stitution affiliated  with  a  securities  affiliate 
shall,  direcUy  or  indirectly,  extend  credit,  or 
issue  or  enter  into  a  standby  letter  of  credit, 
asset  purchase  agreement,  indemnity,  guaran- 
tee, insurance,  or  other  facility,  for  the  purpose 
of  enhancing  the  marketability  of  a  securities 
issue  underwritten  by  the  securities  affiliate. 

"(B)  Exceptions.— 

"(i)  In  general.— The  Board  may  make  ex- 
ceptions to  subparagraph  (A)  for  well  capital- 
ized insured  depository  institutions  if  the 
amount  of  the  extension  of  credit,  standby  letter 
of  credit,  asset  purchase  agreement,  indemnity, 
guarantee,  insurance,  or  other  facility  does  not 
exceed  the  greater  of— 

"(I)  25  percent  of  the  total  amount  of  the  fa- 
cility: or 

"(II)  the  amount  of  the  facility  provided  by 
any  I  unaffiliated  lender. 

"(ii)  Limit.— An  insured  depository  institu- 
tion shall  not  engage  in  any  transaction  that 
would  be  impermissible  but  for  clause  (i)  if,  after 
the  transaction,  the  aggregate  arrujunt  of  all 
transactions  permitted  under  clause  (i)  would 
exceed  40  percent  of  the  institution's  capital 
stock  and  surplus. 

"(Hi)  Special  rule  for  eligible  securi- 
ties.— In  calculating  compliance  with  the  limit 
imposed  by  clause  (ii),  there  shall  be  excluded 
one-half  of  the  amount  of  any  extension  of  cred- 
it, standby  letter  of  credit,  asset  purchase  agree- 
ment, indemnity,  guarantee,  insurance,  or  other 
facility  with  respect  to  securities  that  subsection 
(b)  or  (c)  of  section  5136  of  the  Revised  Statutes 
expressly  authorizes  a  national  bank  to  under- 
write or  deal  in. 

"(3)  Prohibition  on  financing  purchase  of 
security  being  underwritten.— 

"(A)  In  general. — No  bank  holding  company 
or  subsidiary  of  a  bank  holding  company  (other 
than  a  securities  affiliate)  shall  knowingly  ex- 
tend or  arrange  for  the  extension  of  credit,  di- 
rectly or  indirectly,  secured  by  or  for  the  pur- 
pose of  purchasing  any  security  while,  or  for  30 
days  after,  that  security  is  the  subject  of  a  dis- 
tribution in  which  a  securities  affiliate  of  that 
bank  holding  company  participates  as  an  un- 
derwriter or  a  member  of  a  selling  group. 

"(B)  Exceptions.— The  Board  may  make  ex- 
ceptions to  subparagraph  (A)  for  extensions  of 
credit— 

"(i)  by  the  bank  holding  company  or  any  sub- 
sidiary of  the  bank  holding  company,  other 
than  an  insured  depository  institution  or  sub- 
sidiary of  such  an  institution,  if  the  bank  hold- 
ing company  is  adequately  capitalized  and  each 
of  the  bank  holding  company's  subsidiary  in- 
sured depository  institutions  is  well  capitalized: 

"(ii)  by  an  insured  depository  institution  or 
subsidiary  of  such  an  institution  if— 

"(I)  the  securities  affiliate  is  not  a  principal 
underwriter  or  a  principal  member  of  a  selling 
group:  and 

"(II)  all  of  the  bank  holding  company's  secu- 
rities affiliates  in  the  aggregate  have  less  than 
a  15  percent  interest  in  the  distribution: 

"(Hi)  if  subsection  (b)  or  (c)  of  section  5136  of 
the  Revised  Statutes  expressly  authorizes  a  na- 
tional bank  to  underwrite  or  deal  in  the  securi- 
ties: or 

(iv)  if  the  extension  of  credit  is  secured  by  se- 
curities of  a  registered  open-end  investment 
company. 

"(4)  Restriction  on  extending  credit  to 
make  payments  on  securities.- 

"(A)  In  oeneral.—No  insured  depository  in- 
stitution affiliated  with  a  securities  affiliate 


shall,  directly  or  iruUrectly,  extend  credit  to  an 
issuer  of  securities  underwritten  by  the  securi- 
ties affiliate  for  the  purpose  of  paying  the  prin- 
cipal of  those  securities  or  interest  or  dividends 
on  those  securities.  This  subparagraph  does  not 
apply  to  an  extension  of  credit  for  a  documented 
purpose  (other  than  paying  principal,  interest, 
or  dividends)  if  the  timing,  maturity,  and  other 
terms  of  the  credit,  taken  as  a  whole,  are  sub- 
stantially different  from  those  of  the  under- 
written securities. 

"(B)  Exceptions.— The  Board  may  make  ex- 
ceptions to  subparagraph  (A)  if  the  insured  de- 
pository institution  is  well  capitalized,  and— 

"(i)  subsection  (b)  or  (c)  of  section  5136  of  the 
Revised  Statutes  expressly  authorizes  a  national 
bank  to  underwrite  and  deal  in  those  securities: 
or 

"(ii)  the  amount  of  credit  extended  by  the  in- 
stitution does  not  exceed  the  greater  of— 

"(I)  25  percent  of  the  total  extension  of  credit: 
or 

"(II)  the  amount  of  credit  extended  by  any  1 
unaffiliated  lender. 

"(5)  Director  and  senior  executive  officer 
interlocks  restricted.— 

"(A)  IN  GENERAL.— No  director  or  senior  exec- 
utive officer  of  a  securities  affiliate  shall  serve 
at  the  same  time  as  a  director  or  senior  executive 
officer  of  any  affiliated  insured  depository  insti- 
tution. 

"(B)  Exception  for  small  bank  holding 
companies.— Notwithstanding  subparagraph 
(A),  a  director  or  senior  executive  officer  of  a  se- 
curities affiliate  may  serve  at  the  same  time  as 
a  director  or  senior  executive  officer  of  an  affili- 
ated insured  depository  institution  if  that  insti- 
tution and  all  affiliated  insured  depository  in- 
stitutions have,  in  the  aggregate,  total  assets  of 
not  more  than  tSOO.OOO.OOO.  The  dollar  limitation 
in  the  preceding  sentence  shall  be  adjusted  an- 
nually after  December  31,  1991,  by  the  annual 
percentage  increase  in  the  Consumer  Price  Index 
for  Urban  Wage  Earners  and  Clerical  Workers 
published  by  the  Bureau  of  Labor  Statistics. 

"(C)  Board's  authority  to  make  excep- 
tions.— 

"(i)  In  general.— The  Board  may,  by  regula- 
tion or  order,  make  exceptions  to  siibparagraph 
(A). 

"(ii)  Standards.— The  Board— 

"(I)  shall,  in  determining  whether  to  make 
such  exceptions,  consider  the  size  of  the  bank 
holding  companies,  insured  depository  institu- 
tions, and  securities  affiliates  involved,  any  bur- 
dens that  may  be  imposed  by  subparagraph  (A), 
the  safety  and  soundness  of  the  insured  deposi- 
tory institutions  and  securities  affiliates,  and 
other  appropriate  factors,  including  unfair  com- 
petition in  securities  activities  or  the  improper 
exchange  of  nonpublic  customer  information: 
and 

"(II)  shall  not  permit— 

"(aa)  more  than  half  of  the  insured  depository 
institution's  directors  to  be  directors  or  senior 
executive  officers  of  the  securities  affiliate;  or 

"(bb)  more  than  half  of  the  securities  affili- 
ate's directors  to  be  directors  or  senior  executive 
officers  of  the  insured  depository  institution. 

"(D)  Senior  executive  officer  defined.— 
For  purposes  of  this  paragraph,  the  term  'senior 
executive  officer'  has  the  same  meaning  as  the 
term  'executive  officer'  has  in  section  22(h)  of 
the  Federal  Reserve  Act. 

"(6)  Disclosure  required.— Pursuant  to  reg- 
ulations issued  by  the  Securities  and  Exchange 
Commission,  a  securities  affiliate  shall  conspicu- 
ously disclose  in  vmting  to  each  of  its  customers 
that  securities  sold,  offered,  or  recommerwled  by 
the  securities  affiliate  are  not  deposits,  are  not 
insured  by  the  Federal  Deposit  Insuratux  Cor- 
poration, are  not  guaranteed  by  an  affiliated  in- 
sured depository  institution,  and  are  not  other- 
vrise  an  obligation  of  an  insured  depository  in- 
stitution (unless  such  is  the  case). 


"(7)  Investment  advice  restricted.— No  in- 
sured depository  institution  subsidiary  of  a 
bank  holding  company  shall  express  any  opin- 
ion on  the  value  of,  or  the  advisability  of  pur- 
chasing or  selling,  securities  underwritten  or 
dealt  in  by  a  securities  affiliate  of  that  bank 
holding  company  unless  the  insured  depository 
institution  discloses  to  the  customer  that  the  se- 
curities affiliate  is  underwriting  or  dealing  in 
the  securities. 

"(8)  Improper  disclosure  of  confidential 
customer  information  prohibited.— 

"(A)  In  general.— No  insured  depository  in- 
stitution subsidiary  of  a  bank  holding  company 
shall  disclose  to  a  securities  affiliate  of  that 
bank  holding  company,  nor  shall  a  securities  af- 
filiate disclose  to  any  affiliated  insured  deposi- 
tory institution  or  subsidiary  of  such  an  institu- 
tion, any  nonpublic  customer  information  (in- 
cluding an  evaluation  of  the  creditworthiness  of 
an  issuer  or  other  customer  of  that  institution  or 
securities  affiliate)  without  that  customer's  con- 
sent. 

"(B)  Definition.— For  purposes  of  subpara- 
graph (A),  the  term  'nonpublic  customer  infor- 
mation' does  not  include— 

"(i)  customers'  names  and  addresses  (unless  a 
customer  has  specified  otherwise): 

"(ii)  information  that  could  be  obtained  from 
unaffiliated  credit  bureaus  or  similar  companies 
in  the  ordinary  course  of  business:  or 

"(Hi)  information  that  is  customarily  provided 
to  unaffiliated  credit  bureaus  or  similar  compa- 
nies in  the  ordinary  course  of  business  by — 

"(I)  insured  depository  institutions  not  affili- 
ated urith  securities  affiliates;  or 

"(II)  brokers  and  dealers  not  affiliated  urith 
insured  depository  institutions. 

"(9)  UNDERVfRlTING  SECURITIES  REPRESENTING 
OBLIGATIONS  ORIGINATED  BY  AFFIUATE  RE- 
STRICTED.— A  securities  affiliate  shall  not  un- 
derwrite securities  s&^red  by  or  representing  an 
interest  in  mortgages  or  other  obligations  origi- 
nated or  purchased  by  an  affiliated  insured  de- 
pository institution  or  subsidiary  of  such  an  in- 
stitution— 

"(A)  unless  those  securities— 

"(i)  are  rated  by  at  least  1  unaffiliated,  ra- 
tionally recognized  statistical  rating  organiza- 
tion: 

"(ii)  are  issued  or  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  or  the  Govern- 
ment National  Mortgage  Association:  or 

"(Hi)  represent  interests  in  securities  described 
in  clause  (ii);  or 

"(B)  except  as  permitted  by  the  Board. 

"(10)  Reciprocal  arrangements  prohib- 
ited.— No  bank  holding  company  and  no  sub- 
sidiary of  a  bank  holding  company  may  enter 
into  any  agreement,  understanding,  or  other  ar- 
rangement under  which— 

"(A)  one  bank  holding  company  (or  subsidi- 
ary of  that  bank  holding  company)  agrees  to  en- 
gage in  a  transaction  urith,  or  on  behalf  of,  an- 
other bank  holding  company  (or  subsidiary  of 
that  bank  holding  company),  in  exchange  for 

"(B)  the  agreement  of  the  second  bank  hold- 
ing company  referred  to  in  subparagraph  (A)  (or 
a  subsidiary  of  that  bank  holding  company)  to 
engage  in  any  transaction  with,  or  on  behalf  of, 
the  first  bank  holding  company  referred  to  in 
that  subparagraph  (or  any  subsidiary  of  that 
bank  holding  company), 

for  the  purpose  of  evading  any  requirement  or 
restriction  of  Federal  law  on  transactions  be- 
tween, or  for  the  benefit  of,  affiliates  of  bank 
holding  companies. 

"(11)  Safeguards  apply  to  certain  subsidi- 
aries.—Except  as  provided  in  this  subsection: 

"(A)  Securities  affiliate.— No  subsidiary  of 
a  securities  affiliate  may  do  anything  that  this 
subsection  prohibits  the  securities  affiliate  from 
doing. 


"(B)  Insured  depository  institution.— No 
subsidiary  of  an  insured  depository  institution 
may  do  anything  that  this  subsection  prohibits 
the  insured  depository  institution  from  doing. 
Except  as  otherwise  provided  by  the  Board,  this 
subparagraph  sliall  not  apply  to  a  subsidiary 
that  engages  in  securities  activities  only  outside 
the  United  States. 

"(12)  Additional  restrictions.— The  Board 
shall,  by  regulation  or  order,  prescribe  such  ad- 
ditional restrictions  and  requirements  as  may  be 
necessary  or  appropriate  to  avoid  any  signifi- 
cant risk  to  insured  depository  institutions,  pro- 
tect customers,  prevent  insured  depository  insti- 
tutions from  subsidizing  securities  affiliates,  and 
avoid  conflicts  of  interest  or  other  abuses. 

"(13)  Exceptions.— In  exercising  any  author- 
ity to  make  exceptions  granted  by  another  provi- 
sion of  this  subsection  (other  than  paragraph 
(5)),  the  Board  shall— 

"(A)  act  by  regulation  or  order: 

"(B)  act  only  after  notice  and  opportunity  for 
comment:  and 

"(C)  avoid  any  significant  risk  to  insured  de- 
pository institutions,  protect  customers,  prevent 
insured  depository  institutions  from  subsidizing 
securities  affiliates,  and  avoid  conflicts  of  inter- 
est or  other  abuses. 

"(14)  appucation  to  all  insured  deposi- 
tory institutions. — //  any  insured  depository 
institution  is  an  affiliate  of  any  company  en- 
gaged in  underwriting  or  dealing  in  any  secu- 
rity (except  to  the  extent  that  subsection  (b)  or 
(c)  of  section  5136  of  the  Revised  Statutes  ex- 
pressly authorizes  a  national  bank  to  under- 
write or  deal  in  that  security),  this  subsection 
shall  apply  in  the  same  manner  and  to  the  same 
extent  as  if— 

"(A)  that  company  were  a  securities  affiliate: 
and 

"(B)  any  company  having  control  of  the  in- 
sured depository  institution  were  a  bank  hold- 
ing company. 

"(15)  Compliance  programs  required.— 
Each  appropriate  Federal  banking  agency  and 
the  Securities  and  Exchange  Commission  shall 
establish  a  program  for — 

"(A)  enforcing  compliance  urith  this  sub- 
section by  entities  under  its  supervision:  and 

"(B)  responding  to  any  complaints  from  cus- 
tomers about  inappropriate  cross-marketing  of 
securities  products  or  inadequate  disclosure. 

"(g)  Activities  Not  Permissible  for  Affili- 
ated Depository  Institutions.— a  bank  hold- 
ing company  that  acquires  control  of  a  securi- 
ties affiliaU  shall  not,  beginning  1  year  after 
the  date  of  that  acquisition,  permit  any  insured 
depository  institution  of  which  it  has  control  or 
any  subsidiary  of  that  institution  to  engage,  di- 
rectly  or  indirectly,  in  the  United  States— 

"(1)  in  underwriting  securities  backed  by  or 
representing  interests  in  notes,  drafts,  accept- 
ances, loans,  leases,  receivables,  other  obliga- 
tions, or  pools  of  any  such  obligations,  origi- 
nated or  purchased  by  the  insured  depository 
institution  or  its  affiliates:  or 

"(2)  in  underwriting  or  dealing  in  any  other 
securities,  except  to  the  extent  that  subsection 
(b)  or  (c)  of  section  5136  of  the  Revised  Statutes 
expressly  authorizes  a  national  bank  to  under- 
write or  deal  in  those  securities. 

"(h)  APPROVAL  OF  Securities  activities 
Under  Section  4(c)(8)  restricted.— The  Board 
shall  deny  any  application  by  a  bank  holding 
company  under  any  provision  of  section  4(c) 
other  than  paragraph  (13),  to  engage  in,  or  ac- 
quire the  shares  of  a  company  engaged  in,  un- 
derwriting or  dealing  in  securities,  unless  sub- 
section (b)  or  (c)  of  section  5136  of  the  Revised 
Statutes  expressly  authorizes  a  national  bank  to 
underwrite  or  deal  in  those  securities. 

"(i)  Bankers'  Banks.— For  purposes  of  this 
section,  each  shareholder  of  or  participant  in  a 
company  that  controls  a  depository  institution 


described  in  section  5169(b)(1)  of  the  Revised 
Statutes  or  in  a  similar  statute  of  any  State,  atul 
each  subsidiary  of  such  a  shareholder  or  partici- 
pant, shall  be  treated  as  if  it  were  a  subsidiary 
of  that  company.  This  subsection  shall  not 
apply  to  a  shareholder  or  participant  in  that 
company  (or  subsidiary  of  that  shareholder  or 
participant)  if  the  shareholder  or  participant 
arul  its  affiliates  do  not,  in  the  aggregate,  con- 
trol more  than  5  percent  of  any  class  of  voting 
shares  of  that  company. 

"(j)  NO  Limitation  on  Other  authority  or 
Duties. — Nothing  in  this  section  limits— 

"(1)  any  authority  of  an  appropriate  Federal 
banking  agency  or  the  Securities  and  Exchange 
Commission  to  impose  more  stringent  restrictions 
or  requirements:  or 

"(2)  any  disclosure  or  registration  require- 
ments under  the  securities  laws,  as  defined  in 
section  3(a)(47)  of  the  Securities  Exchange  Act 
of  1934. 

"(k)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Capital  categories.— 

"(A)     INSURED     depository     INSTITUTIONS.— 

With  respect  to  insured  depository  institutions, 
the  terms  'well  capitalized',  adequately  capital- 
ized', and  'undercapitalixd'  have  the  meaning 
given  to  those  terms  in  section  37(b)  of  the  Fed- 
eral Deposit  Insurance  Act. 

"(B)  Bank  holding  companies.— a  bank 
holding  company  is  'adequately  capitalized'  if  it 
meets  the  required  minimum  level  for  each  rel- 
evant capital  measure  established  by  the  Board 
for  bank  holding  companies,  and 
•undercapitalized'  if  it  fails  to  meet  the  required 
minimum  level  for  any  such  relevant  capital 
measure. 

"(2)  Capital  stock  and  surplus.— The  term 
'capital  stock  and  surplus'  has  the  same  mean- 
ing as  in  section  23A  of  the  Federal  Reserve 
Act.". 

"(3)  Covered  transaction.— The  term  'cov- 
ered transaction'  has  the  same  meaning  as  in 
section  23A(b)(7)  of  the  Federal  Reserve  Act, 
without  regard  to  any  exemption  under  sub- 
section (e). 

"(4)  DEAUNG.—The  terms  'dealing'  and  'deal 
in'  mean  acting  as  a  'dealer'  as  defined  in  sec- 
tion 3(a)(5)  of  the  Securities  Exchange  Act  of 
1934,  but  does  not  include  purctuising  or  selling 
securities  solely  for  the  account  of  another  per- 
son. 

"(5)  EQUITY  SBCURITIES.—The  term  'equity  se- 
curities' does  not  include  mortgage-related  secu- 
rities. 

"(6)  FOREIGN  BANKS.— A  branch  or  agency  of 
a  foreign  bank  or  a  commercial  lending  com- 
pany controlled  by  a  foreign  bank  (as  the  terms 
'agency',  'branch',  'commercial  lending  com- 
pany', and  'foreign  bank'  are  defined  in  section 
1  of  the  International  Banking  Act  of  1978), 
shall  be  deemed  to  be  a  bank. 

"(7)  Security.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B)  or  (C),  the  term  'security'  has  the 
meaning  given  to  that  term  in  section  3(a)(10)  of 
the  Securities  Exchange  Act  of  1934. 

"(B)  EXCEPTIONS.— The  term  'security'  does 
not  include  any  of  the  following: 

"(i)  A  contract  of  insurance. 

"(ii)  A  deposit  account,  savings  account,  cer- 
tificate of  deposit,  or  other  deposit  instrument 
issued  by  a  depository  institution. 

"(Hi)  A  share  account  issued  by  a  savings  as- 
sociation if  the  account  is  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(iv)  A  banker's  acceptance. 

"(v)  A  letter  of  credit  issued  by  a  depository 
institution. 

"(vi)  A  debit  account  at  a  depository  institu- 
tion arising  from  a  credit  card  or  sbnilar  ar- 
rangement. 

"(C)  BOARD'S  AUTHORITY  TO  EXEMPT  TRADI- 
TIONAL BANKING  PRODUCTS.— The  Board  may  by 
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regulation  exempt  from  the  definition  of  'secu- 
rity' a  banking  product  that  national  banks 
have  traditionally  and  customarily  originated  or 
handled  (such  as  loan  participations  or  mort- 
gage notes)  if  the  exemption  is  consistent  with 
the  purposes  of  this  section. 

"(8)  UNDEHWHITINO.—The  term  'underwriting' 
means  acting  as  an  'underwriter'  as  defined  in 
section  2(11)  of  the  Securities  Act  of  1933.  but 
does  not  include  effecting  sales— 

"(A)  as  part  of  a  primary  offering  of  securities 
by  an  issuer,  not  involving  a  public  offering, 
under  section  3(b),  4(2),  or  4(6)  of  the  Securities 
Act  of  1933  and  the  Securities  and  Exchange 
Commission's  regulations  under  that  Act;  and 

"(B)  exclusively  to  accredited  investors  as  de- 
fined in  section  2  of  the  Securities  Act  of  1933 
and  the  Commission's  regulations  under  that 
Act. 

(b)  Transition  Rule  Reoardino  Exemptions 
TO  SSCTION  10(f).— The  Board  may  make  excep- 
tions to  the  follovnng  provisions  of  section  10(f) 
of  the  Bank  Holding  Company  Act  of  1956  (as 
amended  by  subsection  (a))  only  as  follows: 

(1)  Under  subsection  (f)(l)(A)(iii)(ll)  (relating 
to  purchasing  certain  securities  from  a  securities 
affiliate  for  an  insured  depository  institution's 
own  account),  beginning  1  year  after  the  date  of 
enactment  of  this  Act. 

(2)  Under  subsection  (f)(l)(B)(iii)(ll)  (relating 
to  extending  credit  overnight  to  clear  securities), 
banning  3  years  after  that  date  of  enactment. 

(3)  Under  subsection  (f)(2)(B)  (relating  to 
credit  enhancement  for  securities  underwritten 
by  the  securities  affiliate),  beginning  1  year 
after  that  date  of  enactment. 

(4)  Under  subsection  (f)(3)(B)  (relating  to  fi- 
nancing the  purchase  of  securities  being  under- 
written by  the  securities  affiliate),  beginning  1 
year  after  that  date  of  enactment. 

(5)  Under  subsection  (D(9)(B)  (relating  to  un- 
derwriting securities  secured  by  or  representing 
an  interest  in  certain  obligations  originated  by 
affiliated  insured  depository  institutions),  be- 
ginning 1  year  after  that  date  of  enactment. 

(c)  Transition  Rule  for  Securities  afpiu- 
ATBS  Approved  Under  Section  4(c)(8).— 

(1)  In  obneral.— Effective  18  months  after  the 
date  of  enactment  of  this  Act,  no  bank  holding 
company  may  engage  in,  or  retain  the  shares  of 
any  company  engaged  in,  underwriting  or  deal- 
ing in  securities  based  on  the  approval  of  an  ap- 
plication under  section  4(c)(8)  of  the  Bank  Hold- 
ing Company  Act  of  1956— 

(A)  unless  the  bank  holding  company  has  ob- 
tained the  Board 's  approval  to  retain  the  shares 
of  that  company  under  section  10;  or 

(B)  except  to  the  extent  that  subsection  (b)  or 
(c)  of  section  5136  of  the  Revised  Statutes  (12 
V.S.C.  24)  expressly  authorizes  a  national  bank 
to  underwrite  or  deal  in  those  securities. 

(2)  Extending  time.— 

(A)  In  general.— The  Board  may,  for  good 
cause  shown,  extend  the  time  provided  under 
paragraph  (1)  for  not  more  than  18  months. 

(B)  Pending  applications.— If  a  bank  hold- 
ing company  has  filed  an  application  under  sec- 
tion 10(b)  of  the  Bank  Holding  Company  Act  of 
1956  not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  paragraph  (1)  shall  not 
apply  with  respect  to  the  company  engaged  in 
such  underwriting  or  dealing  until  180  days 
after  the  Board  has  acted  on  the  application. 

(d)  Conforming  Amendment  Regarding 
Conditional  Approval  of  Appucations.— Sec- 
tion 4(a)(2)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1843(a)(2))  is  amended  by 
striking  "paragraph  (8)"  and  all  that  follows 
through  "issued  by  the  Board  under  such  para- 
graph" and  inserting  "section  10  or  subsection 
(c)(8).  subject  to  all  the  conditions  specified  in 
those  provisions  or  in  any  order  or  regulation  is- 
sued by  the  Board  under  those  provisions". 

(e)  Amendment  to  the  Federal  Reserve 
act.— Section  23B(b)(l)(B)  of  the  Federal  Re- 


serve Act  (12  U.S.C.  371c-l(b)(l)(B))  is  amended 
by  inserting  "and  for  30  days  thereafter"  after 
"during  the  existence  of  any  underwriting  or 
selling  syndicate". 

(f)  Exemption  From  Section  305(b)  of  the 
Federal  Power  act.— Section  305(b)  of  the 
Federal  Power  Act  (16  U.S.C.  825d(b))  shall  not 
apply  to  any  person  now  holding  or  proposing 
to  hold  the  position  of  officer  or  director  of  a 
public  utility  and  officer  or  director  of  a  bank, 
trust  company,  banking  association,  or  firm  per- 
mitted by  section  10  of  the  Bank  Holding  Com- 
pany Act  of  1956  (as  amended  by  subsection  (a)) 
or  section  5136(b)  of  the  Revised  Statutes  (12 
U.S.C.  24(b))  (as  amended  by  section  716)  to  un- 
derwrite or  participate  in  the  marketing  of  secu- 
rities (including  commercial  paper)  of  a  public 
utility,  if  that  bank,  trust  company,  banking  as- 
sociation, or  firm  does  not  undervmte  or  partici- 
pate in  the  marketing  of  securities  of  the  public 
utility  for  which  the  person  serves  or  proposes  to 
serve  as  an  officer  or  director. 

SBC.   718.  BAfOC  SECVBITIBS  AND  INVESTUBNT 
ACnVITIBS. 

(a)  Restatement  and  Reorganization  of 
Section  5136  of  the  Revised  Statutes.— 

(1)  In  general.— Section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24)  is  amended  to  read  as  fol- 
lows: 

'SSa  51S8.  CORPORATS  POWERS  OF  NATIONAL 
BANES. 

"(a)  General  Powers.— Upon  filing  articles 
of  association  and  an  organization  certificate,  a 
national  bank  shall  become,  as  of  the  date  of 
the  execution  of  the  organization  certificate,  a 
corporation  which  shall  have,  in  the  name  des- 
ignated in  that  certificate,  the  follounng  povaers: 

"(1)  CORPORATE  SEAL.— To  adopt  and  use  a 
corporate  seal. 

"(2)  Succession.— To  have  succession  from 
February  25, 1927,  or  from  the  dale  of  the  execu- 
tion of  the  organization  certificate  (if  that  date 
is  later  than  February  25, 1927)  until— 

"(A)  such  time  as  the  bank  is  dissolved  by  an 
act  of  shareholders  owning  not  less  than  'A  of 
the  stock  of  such  bank; 

"(B)  the  franchise  is  forfeited— 

"(i)  by  reason  of  violation  of  law;  or 

"(it)  by  a  general  or  special  Act  of  Congress; 
or 

"(C)  the  bank's  affairs  are  placed  in  the  con- 
trol of  the  Federal  Deposit  Insurance  Corpora- 
tion, as  receiver,  and  finally  wound  up  by  that 
Corporation. 

"(3)  Contracts.— To  enter  into  contracts. 

"(4)  Litigation.— To  sue  and  be  stied  in  its 
corporate  capacity,  and  to  complain  and  defend 
in  any  action  brought  by  or  against  the  na- 
tional bank  in  any  court  of  competent  jurisdic- 
tion. 

"(5)  Officers.— To  elect  or  appoint  directors 
to  the  bank's  board  of  directors  and,  by  that 
board  of  directors,  to — 

"(A)  appoint  a  president,  vice  president,  cash- 
ier, and  other  officers; 

"(B)  define  the  duties  of  officers; 

"(C)  re<piire  bonds  of  those  officers  and  fix  the 
penalty  of  those  bonds;  and 

"(D)  dismiss  any  officer  at  the  pleasure  of  the 
directors  and  appoint  another  to  fill  the  posi- 
tion. 

"(6)  Bylaws.— To  prescribe,  by  the  board  of 
directors,  bylaws  not  inconsistent  vrith  law  reg- 
ulating the  manner  in  which — 

"(A)  stock  of  the  bank  may  be  transferred; 

'(B)  the  directors  of  the  bank  are  appointed 
or  elected; 

"(C)  the  officers  of  the  bank  may  be  ap- 
pointed; 

"(D)  the  property  of  the  bank  may  be  trans- 
ferred; 

"(E)  the  general  business  of  the  bank  may  be 
conducted;  and 

"(F)  the  privileges  granted  to  the  bank  by  law 
may  be  exercised  and  enjoyed. 


"(7)  Banking  powbrs.—To  exercise,  by  the 
board  of  directors  or  officers  or  agents  author- 
ized by  that  board  and  subject  to  any  other  pro- 
vision of  law,  all  such  incidental  powers  as  shall 
be  necessary  to  carry  on  the  business  of  bank- 
ing, including  the  following: 

"(A)  Discounting  and  negotiating  promissory 
notes,  drafts^  bills  of  exchange,  and  other  evi- 
dence of  debt. 

"(B)  Receiving  deposits. 

"(C)  Buying  and  selling  exchange,  coin,  and 
bullion. 

"(D)  Loaning  money  on  personal  security. 

"(E)  Obtaining,  issuing,  and  circulating  notes 
according  to  the  provisions  of  this  title. 

"(8)  Contributions.— To  contribute  to  com- 
munity funds  or  charitable,  philanthropic,  or 
benevolent  instrumentalities  conducive  to  the 
public  welfare,  such  sttms  as  the  board  of  direc- 
tors may  determine  to  be  expedient  and  in  the 
interests  of  the  national  bank  if  that  bank  is  lo- 
cated in  a  State  the  laws  of  which  do  not  ex- 
pressly prohibit  State  banking  institutions  from 
contributing  to  such  funds  or  instrumentalities. 

"(9)  Investment  in  tangible  personal  prop- 
erty.—To  invest  in  tangible  personal  property, 
including,  without  limitation,  vehicles,  manu- 
factured homes,  machinery,  equipment,  or  fur- 
niture, for  lease  financing  transactions  on  a  net 
lease  basis.  The  investment  may  not  exceed  10 
percent  of  the  national  bank's  assets. 

"(b)  Banking  Powers  Related  to  Securities 
activities  and  commercial  paper.— 

"(1)  Securities  underwriting  prohibited.— 
Except  as  otherwise  provided  in  this  subsection 
or  any  other  provision  of  law,  no  national  bank 
may  underwrite  any  issue  of  securities. 

"(2)  Buying  and  selling  securities  as  agent 
FOR  CUSTOMER. — Except  as  otherwise  provided 
in  this  section  or  any  other  provision  of  law,  no 
national  bank  may  purchase  or  sell  any  security 
unless  the  purchase  or  sale  is  made — 

"(A)  for  the  account  of  a  customer; 

"(B)  by  the  bank— 

"(i)  upon  the  order  of  the  customer;  or 

'  (ii)  in  the  bank's  capacity  as  trustee,  execu- 
tor, administrator,  custodian,  maruiging  agent, 
or  guardian  of  estates  unth  respect  to  the  ac- 
count of  the  customer;  and 

"(C)  without  recourse. 

"(3)  EXCEPTIONS.— 

"(A)  Bank  securities  and  bank  investments 
FOR  the  bank's  own  ACCOUNT.— Paragraph  (2) 
shall  not  apply  to  the  purchase  or  sale  by  a  na- 
tional bank  of— 

"(i)  any  security  of  which  the  national  bank 
is  the  issuer;  or 

"(ii)  any  investment  security  or  other  security 
which  the  bank  is  purchasing  or  has  purchased 
in  accordance  with  subsection  (c). 

"(B)  Issuance  and  sale  of  certain  gnma 
guaranteed  securities.— Notvrithstanding 
paragraph  (2)  or  any  other  provision  of  this  sec- 
tion, a  national  bank  may  issue  and  sell  securi- 
ties that  are  guaranteed  by  the  Government  Na- 
tional Mortgage  Association  under  action 
306(g)  of  the  National  Housing  Act. 

"(C)  Bank-eugible  securities.— Paragraphs 
(1)  and  (2)  shall  not  apply  with  respect  to  any 
bank-eligible  security,  subject  to  the  limitations 
contained  in  subsection  (c)(3)(B). 

"(c)  Banking  Powers  Related  to  Purchas- 
ing Investment  Securities  for  the  Bank's 
Own  Account.— 

"(1)  Limited  authority  to  buy  for  bank's 
OWN  account  for  investment.— Except  as  pro- 
vided in  paragraphs  (2)  through  (10),  a  national 
bank's  authority  to  purchase  investment  securi- 
ties or  other  securities  for  the  bank's  own  ac- 
count under  this  section  shall  be  subject  to  the 
following  limitations: 

"(A)  Corporate  stock.— Except  as  herein- 
after provided  or  otherwise  permitted  by  law, 
nothing  herein  contained  shall  authorize  the 


purchase  by  the  association  for  its  own  account 
of  any  shares  of  stock  of  any  corporation. 

"(B)  Maximum  investment  amount  for  se- 
curities ISSUED  BY  ANY  SINGLE  ISSUER.— The 
total  amount  of  investment  securities  held  by 
the  bank  (for  the  bank's  own  account)  which 
were  issued  by  any  1  person,  or  for  which  such 
person  is  the  obligor,  may  not  exceed  at  any 
time  the  amount  which  is  equal  to  the  sum  of— 

"(i)  10  percent  of  the  capital  stock  of  the  bank 
which  is  actually  paid  in  and  unimpaired;  and 

"(ii)  10  percent  of  the  bank's  unimpaired  sur- 
plus fund, 

except  that  this  subparagraph  shall  not  require 
any  bank  to  dispose  of  investment  securities 
lawfully  held  by  the  bank  on  August  23, 1935. 

"(2)  Bankers'  banks.— 

'  (A)  Acquisition  of  shares  allowed.— Not- 
withstanding paragraph  (1),  a  national  bank 
may  purchase  for  the  bank's  own  account 
shares  of  an  insured  bank  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act)  or  a 
bank  holding  company  (as  defined  in  section 
2(a)  of  the  Bank  Holding  Company  Act  of  1956), 
if- 

"(i)  the  outstanding  shares  of  the  bank  or 
company  are  owned  exclusively  (except  to  the 
extent  of  directors'  qualifying  shares  required  by 
law)  by  depository  institutions  (as  defined  in 
clauses  (i)  through  (vi)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act)  or  depository  institu- 
tion tiolding  companies;  and 

"(ii)  the  bank  or  company,  and  all  subsidi- 
aries of  the  bank  or  company,  are  engaged  ex- 
clusively in  providing  services  for  other  deposi- 
tory institutions  and  officers,  directors,  and  em- 
ployees of  those  depository  institutions. 

"(B)  Maximum  investment  amount.— The 
total  amount  of  stock  held  by  any  national  bank 
in  any  bank  or  holding  company  referred  to  in 
subparagraph  (A) — 

"(i)  may  not  exceed,  at  any  time,  the  sum  of— 

"(I)  10  percent  of  the  national  bank's  capital 
stock;  and 

"(II)  10  percent  of  the  national  bank's  paid  in 
and  unimpaired  surplus  fund;  and 

"(ii)  may  not  include  more  than  5  percent  of 
any  class  of  voting  securities  of  that  bank  or 
company. 

"(3)  Bank-eligible  securities.— 

'  (A)  In  general.— Notwithstanding  para- 
graph (1),  a  national  bank  may  purchase  or  sell 
bank-eligible  securities  for  the  bank's  own  ac- 
count. 

"(B)  Maximum  investment  amount  in  the 
CASE  OF  CERTAIN  SECURITIES.— The  totol  amount 
of  bank-eligible  securities  described  in  subpara- 
graph (N),  (O).  (P),  or  (Q)  of  subsection  (d)(2) 
that  may  be  held  by  a  national  bank  at  any 
time — 

"(i)  in  connection  with  being  an  utuierwriter 
of  those  securities  or  buying  and  selling,  as 
principal,  those  securities  under  subsection  (b); 
or 

"(ii)  for  the  bank's  own  aasount, 
shall  not  exceed  an  amount  equal  to  the  sum  of 
10  percent  of  the  capital  stock  of  the  national 
bank  actually  paid  in  and  unimpaired  arui  10 
percent  of  the  bank's  unimpaired  surplus  fund. 

"(C)  Special  rule  for  certain  commit- 
ments.— For  purposes  of  subparagraph  (B),  any 
bank-eligible  securities  referred  to  in  that  sub- 
paragraph as  to  which  any  national  bank  is 
under  a  commitment  shall  be  deemed  to  be  held 
by  the  national  bank. 

"(4)  Mortgage  related  securities.— 

"(A)  In  general.— Notwithstanding  para- 
graph (1),  a  ruitional  bank  may  purchase  for  the 
bank's  oum  account — 

"(i)  securities  offered  and  sold  pursuant  to 
section  4(5)  of  the  Securities  Act  of  1933;  or 

"(ii)  mortgage  related  securities  (as  defined  in 
section  3(a)(41)  of  the  Securities  Exchange  Act 
of  1934). 


"(B)  REOVLATIONS.—Any  purchase  by  a  na- 
tional bank  of  securities  under  subparagraph 
(A)  shall  be  subject  to  such  limitations  and  re- 
strictions as  the  Comptroller  of  the  Currency 
may  prescribe  by  regulation,  including  regula- 
tions concerning — 

"(i)  the  minimum  size  of  the  issue  (at  the  time 
of  initial  distribution)  with  respect  to  any  such 
security;  and 

"(ii)  a  minimum  aggregate  sales  price  with  re- 
spect to  any  such  security. 

"(5)  Safe-deposit  business.— 

'  (a)  acquisition  of  shares  allowed.— not- 
withstanding paragraph  (1).  a  national  bank 
may.  in  connection  vrith  the  bank's  carrying  on 
the  business  commonly  knoum  as  the  'safe-de- 
posit business',  purchase  the  capital  stock  of  a 
corporation  organized  under  the  law  of  any 
State  to  conduct  a  safe-deposit  business. 

"(B)  Maximum  investment  amount.— The 
total  amount  of  stock  held  by  any  national  bank 
in  any  corporation  referred  to  in  subparagraph 
(A)  shall  not  exceed  an  amount  equal  to  the  sum 
of- 

"(i)  15  percent  of  the  capital  stock  of  the  na- 
tional bank  actually  paid  in  and  unimpaired: 
and 

"(ii)  15  percent  of  the  bank's  unimpaired  sur- 
plxu  fund. 

"(6)  National  housing  corporations.— Not- 
withstanding paragraph  (1),  a  national  bank 
may — 

"(A)  purchase  for  the  bank's  oum  account 
shares  of  stock  issued  by  a  corporation  author- 
ized to  be  created  pursuant  to  title  IX  of  the 
Housing  and  Urban  Development  Act  of  1968; 
and 

"(B)  invest  in  a  partnership,  limited  partner- 
ship, or  joint  venture  formed  pursuant  to  section 
907(a)  or  907(c)  of  that  Act. 

"(7)  State  housing  corporations.- 

"(A)  Acquisition  of  shares  and  other  in- 
vestments ALLOWED.— Noturithstanding  para- 
graph (1),  a  national  bank  may— 

"(i)  purchase  for  the  bank's  own  account 
shares  of  stock  issued  by  any  State  housing  cor- 
poration incorporated  in  the  State  in  which  the 
nationtU  bank  is  located;  and 

"(ii)  invest  in  loans  and  commitments  for 
loans  to  any  such  corporation. 

"(B)  Maximum  investment  amount.— The 
total  amount  of  stock  held  by  a  national  bank 
in  any  corporation  referred  to  in  subparagraph 
(A)  and  the  amount  of  investments  in  loans  and 
commitments  for  loans  to  such  corporation  by 
the  bank  shall  not  exceed  an  amount  equal  to 
the  sum  of— 

"(i)  5  percent  of  the  national  bank's  capital 
stock  actually  paid  in  and  unimpaired;  and 

"(ii)  5  percent  of  the  bank's  unimpaired  sur- 
plus fund. 

"(8)  Agricultural  credit  corporations.— 

"(A)  ACQUISITION  of  shares  AND  OTHER  IN- 
VESTMENTS ALLOWED.— Noturithstanding  para- 
graph (1),  a  national  bank  may  purchase  for  the 
bank's  oum  account  shares  of  stock  issued  by  a 
corporation  organized  solely  for  the  purpose  of 
making  loans  to  farmers  and  ranchers  for  agri- 
cultural purposes,  including  breeding,  raising, 
fattening,  or  marketing  livestock. 

"(B)  Maximum  investment  amount.— Unless 
the  national  bank  oums  at  least  80  percent  of 
the  stock  of  an  agricultural  credit  corporation 
described  in  subparagraph  (A),  the  total  amount 
of  stock  held  by  the  national  bank  in  any  such 
corporation  shall  not  exceed  an  amount  equal  to 
20  percent  of  the  unimpaired  capital  and  surplus 
of  the  natiojMl  bank. 

"(9)  QUAUFIED  CANADIAN  GOVERNMENT  OBLI- 
GATIONS.— 

"(A)  In  general.— a  ruitional  bank  may  deal 
in,  underwrite,  and  purchase  for  its  oum  ac- 
count qualified  Caruidian  Government  obliga- 
tions, to  the  same  extent  that  it  may  deal  in.  un- 


derwrite, and  purchase  for  its  own  account  obli- 
gations of  the  United  States  or  general  obliga- 
tions of  any  State  or  of  any  political  subdivision 
thereof. 

"(B)  Definitions.— 

"(i)  Qualified  Canadian  government  obli- 
gations.— For  purposes  of  this  paragraph,  the 
term  'qualifiai  Canadian  Government  obliga- 
tions' means  any  debt  obligation  which  is 
backed  by  Canada,  any  Province  of  Canada,  or 
any  politiccU  subdivision  of  any  such  Province 
to  a  degree  which  is  comparable  to  the  liability 
of  the  United  States,  any  State,  or  any  political 
subdivision  thereof  for  any  obligation  which  is 
backed  by  the  full  faith  and  credit  of  the  United 
States,  the  State,  or  the  political  subdivision. 
The  term  includes  any  debt  obligation  of  any 
agent  of  Canada  or  any  such  Province  or  any 
political  subdivision  of  such  Province  if— 

"(1)  the  obligation  of  the  agent  is  assumed  in 
the  agent's  capacity  as  agent  for  Canada  or  the 
Province  or  the  political  subdivision;  and 

"(II)  Canada,  the  Province,  or  the  political 
subdivision  on  whose  behalf  the  agent  is  acting 
with  respect  to  the  obligation  is  ultimately  and 
unconditionally  liable  for  the  obligation. 

"(ii)  Province  of  Canada.— For  purposes  of 
this  paragraph,  the  term  'Province  of  Canada' 
means  a  Province  of  Canada  and  includes  the 
Yukon  Territory  and  the  Northwest  Territories 
and  their  successors. 

"(10)  ADDITIONAL  UMITATIONS  PRESCRIBED  IN 

REGULATIONS.— The  authority  of  a  national 
bank  under  this  section  to  purchase  investment 
securities  for  the  bank's  oum  account  shall  be 
subject  to  such  additional  limitations  arui  re- 
strictions as  the  Comptroller  of  the  Currency 
may  prescribe  by  regulation. 

"(d)  Definitions.— 

"(1)  Investment  SECURiTiBS.—For  purposes  of 
this  section,  the  term  'investment  securities' 
means  marketable  obligations,  evidencing  in- 
debtedness of  any  person,  copartnership,  asso- 
ciation, or  corporation  in  the  form  of  bonds, 
notes,  and/or  debentures  commonly  known  as 
investment  securities  under  such  further  defini- 
tion of  the  term  'investment  securities'  as  may 
by  regulation  be  prescribed  by  the  Comptroller 
of  the  Currency. 

"(2)  Bank  eugible  security.— For  purposes 
of  this  section,  the  term  'bank-eligible  security' 
means  any  of  the  following  investment  securi- 
ties: 

"(A)  Obligations  of  the  United  States. 

"(B)  General  obligations  of  any  State  or  any 
political  subdivision  of  any  State. 

"(C)  Obligations  of  the  Washington  Metro- 
politan Area  Transit  Authority  which  are  guar- 
anteed by  the  Secretary  of  Transportation  under 
section  9  of  the  National  Capital  Transportation 
Act  of  1969. 

"(D)  Obligations  issued— 

"(i)  under  authority  of  the  Federal  Farm 
Loan  Act;  or 

"(ii)  by  the  thirteen  banks  for  cooperatives, 
any  bank  for  cooperatives,  or  the  Federal  Home 
Loan  Banks. 

"(E)  Obligations  insured  by  the  Secretary  of 
Housing  and  Urban  Development  under  title  XI 
of  the  National  Housing  Act. 

"(F)  Obligations  insured  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant  to 
section  207  of  the  NatiojuU  Housing  Act,  if  the 
debentures  to  be  issued  in  payment  of  those  in- 
sured obligations  are  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

"(G)  Obligations,  participations,  or  other  in- 
struments of  or  issued  by  the  Federal  National 
Mortgage  Association  or  the  Government  Na- 
tional Mortgage  Association. 

"(H)  Mortgages,  obligations,  or  other  securi- 
ties which  are  or  ever  have  been  sold  by  the 
Federal  Home  Loan  Mortgage  Corporation  pur- 
suant to  section  305  or  section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act. 
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"(I)  ObUgations  of  the  Federal  Financing 
Bank. 

"(J)  Obligattona  of  the  Environmental  Financ- 
ing Authority. 

"(K)  Obligations  or  other  inatrvmentt  or  secu- 
ritlet  of  the  Student  Loan  Marketing  Associa- 
tion. 

"(L)  Such  obligations  of  any  local  public 
agency  (as  defined  in  section  1 10(h)  of  the  Hous- 
ing Act  of  1949)  as  are  secured  by  an  agreement 
between  the  local  public  agency  and  the  Sec- 
retary of  Housing  and  Urban  Development  in 
which  the  local  public  agency  agrees  to  borrow 
from  the  Secretary,  and  the  Secretary  agrees  to 
lend  to  that  local  public  agency,  moneys  in  an 
aggregate  amount  which  (together  urith  any 
other  moneys  irrevocably  committed  to  the  pay- 
ment of  interest  on  those  obligations)  uHll  suffice 
to  pay,  when  due,  the  interest  on  and  all  in- 
stallments (including  the  final  installment)  of 
the  principal  of  those  obligations,  which  moneys 
under  the  terms  of  the  agreement  are  required  to 
be  used  for  those  payments. 

"(M)  Such  obligations  of  a  public  housing 
agency  (as  defined  in  the  United  States  Housing 
Act  of  1937)  as  are  secured— 

"(i)  by  an  agreement  betuieen  that  agency  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment in  which  the  agency  agrees  to  borrow  from 
the  Secretary,  and  the  Secretary  agrees  to  lend 
to  the  agency,  prior  to  the  maturity  of  those  ob- 
ligations, moneys  in  an  amount  which  (together 
with  any  other  moneys  irrevocably  committed  to 
the  payment  of  interest  on  those  obligations) 
wiU  suffice  to  pay  the  principal  of  those  obliga- 
tions with  interest  to  maturity  thereon,  which 
moneys  under  the  terms  of  that  agreement  are 
required  to  be  used  for  the  purpose  of  paying 
the  principal  of  and  the  interest  on  those  obliga- 
tions at  their  maturity; 

"(ii)  by  a  pledge  of  annual  contributions 
under  an  annual  contributions  contract  between 
that  agency  and  the  Secretary  of  Housing  and 
Urban  Development  if  that  contract  contains 
the  covenant  by  the  Secretary  which  is  author- 
ized by  section  6(g)  of  the  United  States  Housing 
Act  of  1937,  arui  if  the  maximum  sum  and  the 
maximMm  period  specified  in  that  contract  pur- 
suant to  such  section  6(g),  shall  not  be  less  than 
the  annual  amount  and  the  period  for  payment 
which  are  requisite  to  provide  for  the  payment 
when  due  of  all  installments  of  principal  and  in- 
terest on  those  obligations;  or 

"(iii)  by  a  pledge  of  both  annual  contributions 
under  an  annual  contributions  contract  con- 
taining the  covenant  by  the  Secretary  of  Hous- 
ing and  Urban  Development  which  is  authorized 
by  section  6(g)  of  the  United  States  Housing  Act 
of  1937,  and  a  loan  under  an  agreement  between 
that  agency  and  the  Secretary  in  which  the 
agency  agrees  to  borrow  from  the  Secretary  and 
the  Secretary  agrees  to  lend  to  the  agency,  prior 
to  the  maturity  of  the  obligations  involved,  mon- 
eys in  an  amount  that  (together  with  any  other 
moneys  irrevocably  committed  under  the  annual 
contributions  contract  to  the  payment  of  prin- 
cipal and  interest  on  those  obligations)  vrill  suf- 
fice to  provide  for  the  payment  when  due  of  all 
installments  of  principal  and  interest  on  those 
obligations,  which  moneys  under  the  terms  of 
the  agreement  are  required  to  be  used  for  the 
purpose  of  paying  the  principal  and  interest  on 
those  obligations  at  their  maturity. 

"(N)  Obligations  issued  by  the  International 
Bank  for  Reconstruction  and  Development,  the 
European  Bank  for  Reconstruction  and  Devel- 
opment, the  Inter- American  Development  Bank, 
the  Asian  Development  Bank,  the  African  De- 
velopment Bank,  the  Inter- American  Investment 
Corporation,  or  the  International  Finance  Cor- 
poration. 

"(O)  Obligations  issued  by  any  State  or  politi- 
cal subdivision  or  any  agency  of  a  State  or  po- 
litical subdivision  for  housing,  university,  or 


dormitory  purposes,  which  are  at  the  time  eligi- 
ble for  purchase  by  a  natioruil  bank  for  its  oum 
account. 

"(P)  Obligations  issued  by  the  Tennessee  Val- 
ley Authority. 

"(Q)  Obligations  issued  by  the  United  States 
Postal  Service.". 

(2)  Rule  of  construction.— The  amendment 
made  by  paragraph  (1)— 

(A)  may  not  be  construed  to  make  any  sub- 
stantive change  in  the  meaning  of  any  provision 
of  section  5136  of  the  Revised  Statutes  (as  in  ef- 
fect on  the  day  before  the  effective  dale  of  the 
amendment);  and 

(B)  shall  not  affect  any  regulation  prescribed, 
any  order  issued,  any  interpretation  provided, 
or  any  action  taken  before  the  effective  date  of 
the  amendment  under  or  pursuant  to  that  sec- 
tion (as  in  effect  on  the  day  before  that  date). 

(b)  Additional  Amendments  to  Section  5136 
OF  THE  Revised  Statutes.— Section  5136  of  the 
Revised  Statutes  (as  amended  by  subsection 
(a)(1))  is  amended— 

(1)  in  subsection  (b),  by  adding  at  the  end  the 
following  new  paragraphs: 

"(4)  Underwriting  and  dealing  in  commer- 
cial PAPER  allowbd.—A  national  bank  may 
underwrite  and  deal  in  any  short-term  security 
of  prime  quality  and  large  dollar  amounts  that 
is  exempt  from  registration  requirements  under 
section  3(a)(3)  of  the  Securities  Act  of  1933 
(hereafter  referred  to  as  'commercial  paper'). 

"(5)  Certain  information  processing  and 
clearing  functions.— No  provision  of  this  sub- 
section sfiall  be  construed  as  prohibiting  a  na- 
tional bank  from  performing  the  functions  de- 
scribed in  the  second  sentence  of  paragraph 
(22)(A)  or  paragraph  (23)(B)(iii)  of  section  3(a) 
of  the  Securities  Exchange  Act  of  1934  to  the  ex- 
tent allowed  under  any  such  paragraph."; 

(2)  in  subsection  (d)(2),  insert  after  subpara- 
graph (Q)  the  follounng  new  subparagraphs: 

"(R)  Shares  issued  by  and  securities  guaran- 
teed by  the  Federal  Agricultural  Mortgage  Cor- 
poration. 

"(S)  Obligations  of  the  Financing  Corpora- 
tion. 

"(T)  (^ligations  of  the  Resolution  Funding 
Corporation."; 

(3)  in  subsection  (c)(2)(A)(ii),  by  inserting  "or 
depository  institution  holding  companies"  after 
"depository  institutions"  each  place  that  term 
appears;  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  restriction  on  Securities  Powers.— 
Notwithstanding  any  provision  of  subsection 
(b),  a  national  bank  that  is  affiliated  urith  a  se- 
curities affiliate,  as  provided  under  section  10  of 
the  Bank  Holding  Company  Act  of  1956,  may 
not  purchase  or  sell,  as  principal  or  agent,  nor 
underwrite  municipal  securities  or  commercial 
paper,  beginning  1  year  after  the  date  that  the 
bank  becomes  affiliated  urith  a  securities  affili- 
ate. ". 

(c)  Technical  and  Conforming  amend- 
ments.- 

(1)  Federal  reserve  act.— The  20th  para- 
graph of  section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  335)  is  amended  by  striking  "paragraph 
'Seventh'  of  and  inserting  "subsections  (b),  (c), 
and  (d)  of". 

(2)  National  housing  act.— Section  514  of  the 
National  Housing  Act  (12  U.S.C.  1733)  is  amend- 
ed by  striking  "paragraph  seventh  of  and  in- 
serting "subsections  (b)  and  (c)  of. 

(3)  International  banking  act.— Section 
4(g)(1)  of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3102(g)(1))  is  amended  by  striking 
"paragraph  'Seventh'  of  and  inserting  "sub- 
section (c)  of". 

SSC,  717.  SBCC/RI7ISS  AFFOIAnONS  OF  FDIC-IN- 
SUREDBANKS. 

(a)  Securities  Affiuations.— Section  18  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 


1828)  is  amended  by  adding  at  the  end  the  fol- 
lounng new  subsection: 

"(s)  Securities  Affiuations  of  Insured 
Banks.— 

"(1)  In  general.— An  insured  bank  shall  not 
be  an  affiliate  of  any  company  that,  directly  or 
indirectly,  acts  in  the  United  States  as  an  un- 
dervmter  or  dealer  of  any  security,  except— 

"(A)  as  provided  in  section  10  of  the  Bank 
Holding  Company  Act  of  1956;  or 

"(B)  to  the  extent  that  subsection  (b)  or  (c)  of 
section  5136  of  the  Revised  Statutes  expressly 
authorizes  a  national  bank  to  underwrite  or 
deal  in  that  security. 

"(2)  Exception.— This  subsection  does  not 
apply  to  an  insured  bank  described  in  subpara- 
graph (D),  (F),  or  (H)  of  section  2(c)(2)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(3)  GRANDFATHER  PROVISION.— This  para- 
graph does  not  prohibit — 

"(A)  the  continuation  of  an  affiliation  that 
existed  on  July  15, 1991;  or 

"(B)  any  new  affiliation  by  an  insured  bank 
that  has  an  affiliation  that  would  be  prohibited 
if  the  affiliation  were  not  covered  by  subpara- 
graph (A). 

"(4)  Transition  rule.— An  affiliation  that 
became  unlawful  as  a  result  of  the  enactment  of 
the  Proxmire  Financial  Modernization  Act  of 
1991,  may  continue  until  2  years  after  the  date 
of  enactment  of  that  Act. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  Affiliate.— The  term  'affiliate'  has  the 
meaning  given  to  that  term  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(B)  Company.— The  term  'company'  has  the 
meaning  given  to  that  term  in  section  2(b)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(C)  Dealer.— The  term  'dealer'  has  the 
meaning  given  to  that  term  in  section  3(a)(5)  of 
the  Securities  Exchange  Act  of  1934. 

"(D)  Security.- 

"(i)  In  general.— Except  as  provided  in 
clause  (ii)  or  (iii),  the  term  'security'  has  the 
meaning  given  to  that  term  in  s&:tion  3(a)(10)  of 
the  Securities  Exchange  Act  of  1934. 

"(ii)  Exceptions.— The  term  'security'  does 
not  include  any  of  the  follounng: 

"(I)  A  contract  of  insurance. 

'  (II)  A  deposit  account,  savings  account,  cer- 
tificate of  deposit,  or  other  deposit  instrument 
issued  by  a  depository  institution. 

"(Ill)  A  share  account  issued  by  a  savings  as- 
sociation if  the  account  is  insured  under  the 
Federal  Deposit  Insurance  Act. 

"(IV)  A  banker's  acceptance. 

"(V)  A  letter  of  credit  issued  by  a  depository 
institution. 

"(VI)  A  debit  account  at  a  depository  institu- 
tion arising  from  a  credit  card  or  similar  ar- 
rangement. 

"(iii)  Federal  reserve  board's  authority 

TO  EXEMPT  TRADITIONAL  BANKING  PRODUCTS.— 

The  Board  of  Governors  of  the  Federal  Reserve 
System  may  by  regulation  exempt  from  the  defi- 
nition of  'security'  a  banking  product  that  na- 
tional banks  have  traditionally  and  customarily 
originated  or  handled  (such  as  loan  participa- 
tions or  mortgage  notes)  if  the  exemption  is  con- 
sistent urith  the  purposes  of  this  subsection. 

"(E)  Underwriter.— The  term  'underwriter' 
has  the  meaning  given  to  that  term  in  section 
2(11)  of  the  Securities  Act  of  1933. ". 

(b)  Conforming  Amendments.— 

(1)  Penalties.— Section  18(f)(4)(A)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1828(j)(4)(A))  is  amended  by  striking  "any  provi- 
sion of  section  20  of  the  Banking  Act  of  1933" 
and  inserting  "any  provision  of  subsection  (s)". 

(2)  Repeal  of  superseded  provision.— Sec- 
tion 18(i)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(3))  is  amended  to  read  as 
follows: 


"(3)  Reserved.—". 
smc.  7i&  effect  on  state  laws  prohomno 
tbbafftuation  of  banes  and  se- 
cuiuttes  companies. 

Section  7  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1846)  is  amended  by  inserting 
before  the  final  period  the  following:  ",  except 
that  no  State  may  prohibit  the  affiliation  of  a 
bank  or  bank  holding  company  with  a  securities 
affiliate  solely  because  the  securities  affiliate  is 
engaged  in  activities  described  in  paragraph  (I) 
or  (2)  of  section  10(a)  of  this  Act.". 

SEC.  719.  DtVEBSIFIED  FINANCIAL  HOLDING  COM- 
PANIES. 

(a)  In  General.— Section  4  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(k)  Diversified  Financial  Holding  Compa- 
nies.— 

"(1)  In  general.— Noturithstanding  subsection 
(a),  a  diversified  financial  holding  company 
may  engage  in,  or  acquire  or  retain  direct  or  in- 
direct ownership  or  control  of  shares  of  any 
company  engaged  in,  any  of  the  following  ac- 
tivities in  which  the  diversified  financial  hold- 
ing company  was  lawfully  engaged  in  the  Unit- 
ed States,  directly  or  through  a  subsidiary,  as  of 
July  1. 1991: 

"(A)  insurance  underwriting  actimties; 

"(B)  insurance  agency  activities;  and 

'(C)  any  other  activities  that  the  Board,  after 
notice  and  opportunity  for  hearing,  has  deter- 
mined to  be  financial. 

"(2)  Restrictions  on  joint  marketing.— No 
subsidiary  bank  of  a  diversified  financial  hold- 
ing company  shall — 

"(A)  offer  or  market  products  or  services  of  an 
affiliate  that  are  not  permissible  for  bank  hold- 
ing companies  to  provide  under  section  10  or 
subsection  (c)(8)  of  this  section;  or 

"(B)  permit  its  products  or  services  to  be  of- 
fered or  marketed  in  connection  with  products 
or  services  of  an  affiliate,  unless — 

"(i)  the  Board,  by  regulation,  has  determined 
that  such  products  and  services  are  permissible 
for  bank  holding  companies  to  provide  under 
section  10  or  subsection  (c)(8)  of  this  section;  or 

"(ii)  such  products  and  services  were  being  so 
offered  or  marketed  as  of  March  5,  1987,  and 
then  only  in  the  same  rnanner  as  they  were 
being  offered  or  marketed  as  of  that  date. ". 

(b)  Definition.— Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  Diversified  Financial  Holding  Com- 
pany.— For  purposes  of  this  Act,  the  term  'diver- 
sified financial  holding  company '  means  a  bank 
holding  company  that  is  described  in  each  of  the 
follounng  paragraphs: 

"(1)  Engages  only  in  financial  activities.— 
The  company  engages  only  in  activities— 

"(A)  permissible  for  bank  holding  companies 
under  section  4  of  this  Act;  or 

"(B)  permissible  under  section  4(i)(l). 

"(2)  80-PERCENT  TEST. — On  average  during  the 
preceding  calendar  year,  the  company  devoted 
80  percent  or  more  of  its  consolidated  assets  to 
activities  permissible  under  section  10  or  para- 
graph (8),  (13),  or  (14)  of  section  4(c),  exclud- 
ing— 

"(A)  activities  condtttted  by  any  insured  de- 
pository institution  or  subsidiary  of  an  insured 
depository  institution;  and 

"(B)  insurance  activities  that  are  permissible 
under  section  4(c)(13)  but  not  permissible  under 
section  4(c)(8),  to  the  extent  that  those  activities 
exceed  10  percent  of  the  company's  consolidated 
assets. 

"(3)  Limit  on  insured  depository  institu- 
tions AND  THEIR  SUBSIDIARIES  AS  PERCENTAGE 

OF  ASSETS. — On  average  during  the  preceding 
calendar  year,  insured  depository  institutions 
and  their  subsidiaries  constituted  20  percent  or 
less  of  the  company 's  consolidated  assets. 


"(4)  Global  limit  on  depository  institu- 
tions AND  THEIR  SUBSIDIARIES  AS  PERCENTAGE 

OF  ASSETS. — On  average  during  the  preceding 
calendar  year,  the  following  entities  in  aggre- 
gate constituted  40  percent  or  less  of  the  compa- 
ny's consolidated  assets: 

"(A)  insured  depository  institutions  and  their 
subsidiaries; 

"(B)  uninsured  depository  institutions  and 
their  subsidiaries; 

"(C)  foreign  banks  (as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of  1978) 
and  their  subsidiaries;  and 

"(D)  other  depository  institutioTis,  whether  or 
not  in  the  United  States,  and  their  subsidiaries. 

"(5)  Election. — The  company  has  filed  with 
the  Board  a  umtten  notice  of  its  intent  to  be 
treated  as  a  diversified  financial  holding  com- 
pany.". 

SBC.  7ML  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle  shall 
become  effective  90  days  after  the  date  of  enact- 
ment of  this  Act. 

Subtitle  B— Broker*  and  Dealert 
SBC.  731.  DEFINITION  OF  BROKBB. 

Section  3(a)(4)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(4))  is  amended  to  read 
as  follows: 

"(4)  'Broker'.— 

"(A)  In  GENERAL.— The  term  'broker'  means 
any  person  engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  account  of  oth- 
ers. 

"(B)  Exclusion  of  banks.— The  term  'broker' 
does  not  include  a  bank  unless  such  bank  pub- 
licly solicits  the  business  of  effecting  securities 
transactions  for  the  account  of  others  or  is  com- 
pensated for  such  business  by  the  payment  of 
commissions  or  simHar  remuneration  based  on 
effecting  transactions  in  securities  (other  than 
fees  calculated  as  a  percentage  of  assets  under 
management)  in  excess  of  the  bank's  incremen- 
tal costs  directly  attributable  to  effecting  such 
transactions  (hereafter  referred  to  as  'incentive 
compensation'). 

"(C)  Exemption  for  certain  bank  activi- 
ties.—A  bank  shall  not  be  deemed  to  be  a 
'broker'  because  it  engages  in  any  of  the  follow- 
ing activities: 

"(i)  Third  party  brokerage  arrange- 
ments.—The  bank  enters  into  a  contractual  or 
other  arrangement  with  a  broker  or  dealer  reg- 
istered under  this  title  under  which  the  broker 
or  dealer  offers  brokerage  services  on  or  off  the 
premises  of  the  bank  if— 

"(I)  such  broker  or  dealer  is  clearly  identified 
as  the  person  performing  the  brokerage  services; 

"(II)  bank  employees  perform  only  clerical  or 
ministerial  functions  in  connection  urith  broker- 
age transactions,  unless  such  employees  are 
qualified  as  registered  representatives  pursuant 
to  the  requirements  of  a  self-regulatory  organi- 
zation; 

"(III)  bank  employees  do  not  receive  incentive 
compensation  for  any  brokerage  activities  unless 
such  employees  are  qualified  as  registered  rep- 
resentatives pursuant  to  the  requirements  of  a 
self-regulatory  organization;  and 

"(IV)  such  services  are  provided  by  the  broker 
or  dealer  on  a  basis  in  which  all  customers  are 
fully  disclosed. 

"(ii)  Trust  activities.— The  bank  engages  in 
trust  activities  (including  effecting  transactions 
in  the  course  of  such  trust  activities)  permissible 
for  national  banks  under  the  first  section  of  the 
Act  of  September  28,  1962  or  for  State  banks 
under  relevant  State  trust  statutes  or  law  (in- 
cluding securities  safekeeping,  self-directed  indi- 
vidual retirement  accounts,  or  managed  agency 
accounts  or  other  functionally  equivalent  ac- 
counts of  a  bank)  unless  the  bank— 

"(I)  publicly  solicits  brokerage  business,  other 
than  by  advertising  that  it  effects  transactions 
in  securities  in  conjunction  with  advertising  its 
other  trust  activities;  or 


"(II)  receives  incentive  compensation  for  such 
activities. 

"(iii)  Permissible  securities  trans- 
actions.—The  bank  effects  transactions  in  ex- 
empts securities,  other  than  municipal  securi- 
ties, or  in  commercial  paper,  banker's  accept- 
ances, or  commercial  bills. 

"(iv)  MUNICIPAL  SECURITIES.— The  bank  ef- 
fects transactions  in  municipal  securities,  and 
has  not  been  affiliated  with  a  securities  affiliate 
under  section  10  of  the  Bank  Holding  Company 
Act  of  1956  for  more  than  1  year. 

"(v)  Employee  and  shareholder  benefit 
PLANS. — The  bank  effects  transactiorts  as  part  of 
any  bonus,  profit-sharing,  pension,  retirement, 
thrift,  samngs,  incentive,  stock  purchase,  stock 
ownership,  stock  appreciation,  stock  option,  div- 
idend reinvestment,  or  similar  plan  for  employ- 
ees or  shareholders  of  an  issuer  or  its  subsidi- 
aries; 

"(vi)  Sweep  accounts.— The  bank  effects 
transactions  as  part  of  a  program  for  the  tnvest- 
ment  or  reinvestment  of  bank  deposit  funds  into 
any  no-load,  open-end  investment  company  reg- 
istered under  the  Investment  Company  Act  of 
1940  that  holds  itself  out  as  a  money  market 
fund. 

"(vii)  Affiuate  transactions.— The  bank  ef- 
fects transactions  for  the  account  of  any  affili- 
ate of  the  bank,  as  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956. 

"(viii)  Private  securities  offerings.— The 
bank— 

"(I)  effects  sales  as  part  of  a  primary  offering 
of  securities  by  an  issuer,  not  invoMng  a  public 
offering,  pursuant  to  section  3(b),  4(2),  or  4(6)  of 
the  Securities  Act  of  1933  and  the  rules  and  reg- 
ulations issued  thereunder; 

"(II)  effects  such  sales  exclusively  to  an  ac- 
credited investor,  as  defined  in  section  3  of  the 
Securities  Act  of  1933;  and 

"(III)  if  affiliated  with  a  securities  affiliate, 
as  provided  under  section  10  of  the  Bank  Hold- 
ing Company  Act  of  1956,  has  not  been  so  affili- 
ated for  more  than  1  year. 

"(ix)  De  minimus  exemption.— The  bank  ef- 
fects not  more  than  1,000  transactions  in  any 
calendar  year  in  securities,  other  than  trans- 
actions referenced  in  clauses  (i)  through  (viii),  if 
the  bank  does  not  have  a  subsidiary  or  affiliate 
registered  as  a  broker  or  dealer  under  section  15. 

"(D)  Exemption  for  entities  subject  to 
section  iS(e).—The  term  'broker'  does  not  in- 
clude a  bank  that  is  subject  to— 

"(i)  section  15(e);  and 

"(ii)  such  restrictions  and  requirements  as  the 
Commission  deems  appropriate.". 

SBC.  732.  DEFWrnON  OF  DBALBR. 

Section  3(a)(5)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(5))  is  amended  to  read 
as  follows: 

"(5)  'Dealer'.- 

"(A)  In  aENERAL.—The  term  'dealer'  means 
any  person  engaged  in  the  business  of  buying 
and  selling  securities  for  his  own  account 
through  a  broker  or  otherwise. 

"(B)  Exceptions.— Such  term  does  not  in- 
clude — 

"(i)  a  person  that  buys  or  sells  securities  for 
his  or  her  oum  account,  either  individually  or  in 
a  fiduciary  capacity,  but  not  as  a  part  of  a  reg- 
ular business;  or 

"(ii)  a  bank,  to  the  extent  that  the  bank— 

"(I)  buys  and  sells  commercial  paper,  banker's 
acceptances,  or  commercial  bills,  or  exempted  se- 
curities, other  than  municipal  securities; 

"(II)  buys  and  sells  municipal  securities  and 
has  not  been  affiliated  with  a  securities  affili- 
ate, as  provided  under  section  10  of  the  Bank 
Holding  Company  Act  of  1956  for  more  than  1 
year; 

"(III)  buys  and  sells  securities  for  investment 
purposes  for  the  bank  or  for  accounts  for  which 
the  bank  acts  as  a  trustee  or  fiduciary;  or 
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"(IV)  engagea  in  the  issuance  or  sale  through 
a  grantor  trust  or  otherwise  of  securities  backed 
by  or  representing  an  interest  in  obligations 
(other  than  securities  of  which  the  bank  is  not 
the  issuer)  originated  or  purchased  by  the  bank, 
its  affiliates,  or  its  subsidiaries,  and  the  bank 
has  not  been  affiliated  with  a  securities  affiliate 
under  section  10  of  the  Bank  Holding  Company 
Act  of  1956  for  more  than  1  year.". 

ate,  7S9.  POWER  TO  KXUOT  FROM  THE  DBFINl- 
nONS  OF  BROKSR  Aim  DRALBR. 

Section  3  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Exemption  From  Definition  of  Broker 
OR  Dealer.— The  Commission,  by  regulation  or 
order,  upon  its  own  motion  or  upon  application, 
may  coruUtioruUly  or  unconditionally  exclude 
any  person  or  class  of  persons  from  the  defini- 
tions of  'broker'  or  'dealer',  if  the  Commission 
finds  that  such  exclusion  is  consistent  with  the 
public  interest,  the  protection  of  investors,  and 
the  purposes  of  this  title.". 

SEC.  7S4.  kFFHCnVE  DATK. 

This  subtitle  shall  become  effective  270  days 
after  the  date  of  enactment  of  this  Act. 

SmbtUle  C—Bank  Invftment  Compatty 
AetMtUn 

SEC,   74t.  CVSTOm  OF  OiVESTItENT  COMPANY 
ASSETS  BTAFFaiATED  BANK. 

(a)  Management  Companies.— Section  17(f)  of 
the  Investment  Company  Act  of  1940  (15  U.S.C. 
S0a-17(f))  is  amended — 

(1)  by  redesignating  paragraphs  (1),  (2),  and 
(3)  as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively; 

(2)  by  designating  the  five  sentences  of  such 
subsection  as  paragraphs  (1)  through  (5),  re- 
spectively, and  by  indenting  those  paragraphs 
appropriately;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Noturithstanding  paragraph  (1)(A),  if  a 
bank  described  in  paragraph  (1)  or  an  affiliated 
person  of  such  bank  is  an  affiliated  person,  pro- 
moter, organizer,  or  sponsor  of,  or  principal  un- 
derwriter for  the  registered  company,  such  bank 
may  only  serve  as  custodian  under  this  sub- 
section in  accordance  with  such  rules,  regula- 
tions, or  orders  as  the  Commission  may  pre- 
scribe, consistent  with  the  protection  of  inves- 
tors, after  consulting  in  writing  with  the  appro- 
priate Federal  banking  agency,  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act.". 

(b)  UNIT  Investment  Trusts.— Section 
26(a)(1)  of  the  Investment  Company  Act  of  1940 
(IS  U.S.C.  80a-26(a)(l))  is  amended  by  inserting 
after  "bank"  the  following:  "not  affiliated  with 
such  underwriter  or  depositor,  or  if  such  bank  is 
so  affiliated,  only  in  accordance  with  such  regu- 
lations or  orders  as  the  Commission  may  pre- 
scribe, consistent  with  the  protection  of  inves- 
tors, after  consulting  in  writing  with  the  appro- 
priate Federal  banking  agency,  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance  Act". 

(c)  Fiduciary  Duty  of  Custodian.— Section 
36(a)  of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  d0a^35(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (2),  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  as  custodian.". 

SEC  741.  AFFOJATBD  TRANSACTIONS. 

(a)  Indebtedness  to  Affiuated  Person.— 
Section  10(f)  of  the  Investment  Company  Act  of 
1940  (IS  U.S.C.  aOa-mf))  is  amended  in  the  first 
sentence— 

(1)  by  inserting  "(1)"  before  "a  principal  un- 
derwriter"; and 


(2)  by  inserting  before  the  period  ",  or  (2)  the 
proceeds  of  which  will  be  used  to  retire  an  in- 
debtedness owed  to  an  affiliated  person  of  such 
registered  company". 

(b)  Affiliated  Person  of  Investment  Com- 
pany.—Section  10(f)  of  the  Investment  Company 
Act  of  1940  is  amended  by  adding  at  the  end  the 
following:  "For  purposes  of  this  subsection,  a 
person  that  is  under  common  control  urith  an  in- 
vestment adviser  shall  be  deemed  to  be  an  affili- 
ated person  of  the  registered  investment  com- 
pany advised  by  such  investment  adviser. 

SBC    74S.    BORROWING    FROM  AN  AFFIUATED 
BANK. 

Section  18(f)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  aOa-18(f))  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Notwithstanding  the  provisions  of  para- 
graph (I),  it  shall  be  unlawful  for  any  registered 
investment  company  to  borrow  from  any  bank  if 
such  bank  or  any  affiliated  person  thereof  is  an 
affiliated  person,  promoter,  organizer,  or  spon- 
sor of,  or  principal  underwriter  for,  such  com- 
pany, except  that  the  Commission  may,  by  rule, 
regulation,  or  order,  permit  such  borrouring  that 
the  Commission  finds  to  be  in  the  public  interest 
and  consistent  with  the  protection  of  inves- 
tors.". 

SEC  7M  INDEPENDENT  DIRECTORS. 

(a)  Interested  Person.— Section 
2(a)(19)(A)(v)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80ar-2(a)(19)(A)(v))  is  amended  by 
striking  "1934  or  any  affiliated  person  of  such  a 
broker  or  dealer,  and"  and  inserting  "1934  or 
any  person  that,  at  any  time  during  the  preced- 
ing 6  months,  has  acted  as  custodian  or  transfer 
agent  or  has  executed  any  portfolio  transactions 
for,  engaged  in  any  principal  transactions  toith, 
or  loaned  money  to,  the  investment  company,  or 
any  other  investment  company  having  the  same 
investment  adviser,  principal  underwriter,  spon- 
sor, or  promoter,  or  any  affiliated  person  of 
such  a  broker,  dealer,  or  person,  and". 

(b)  Affiuation  of  Directors.— Section  10(c) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-10(c))  is  amended  by  striking  "bank, 
except"  and  inserting  "bank  (and  its  subsidi- 
aries) or  any  one  bank  holding  company  (and 
its  affiliates  and  subsidiaries),  as  those  terms 
are  defined  in  the  Bank  Holding  Company  Act 
of  1956,  except". 

(c)  Effective  Date.— The  provisions  of  sub- 
section (a)  of  this  section  shall  become  effective 
1  year  after  the  date  of  enactment  of  this  sub- 
title. 

SBC  745.  ADDITIONAl.  SBC  DISCLOSORB  AVTBOR- 

nr. 

(a)  Misrepresentation.— Section  35(a)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a- 
34(a))  is  amended  to  read  as  follows: 

'SBC  3S.  MaSRBPRESBNTATIONS. 

"(a)  Misrepresentation  of  Guarantees.- 

"(I)  In  general.— It  shall  be  unlawful  for 
any  person,  in  issuing  or  selling  any  security  of 
which  a  registered  investment  company  is  the  is- 
suer, to  represent  or  imply  in  any  manner  what- 
soever that  such  security  or  company— 

"(A)  has  been  guaranteed,  sponsored,  rec- 
ommended, or  approved  by  the  United  States  or 
any  agency  or  officer  thereof; 

"(B)  has  been  insured  by  the  Federal  Deposit 
Insurance  Corporation;  or 

"(C)  is  guaranteed  by  or  is  otherwise  an  obli- 
gation of  any  bank  or  insured  institution. 

"(2)  Disclosures.— The  Commission  shall  re- 
quire the  person  issuing  or  selling  the  securities 
of  a  registered  investment  company  to  promi- 
nently disclox,  in  uMting  or  orally,  as  appro- 
priate, that  the  investment  company  or  any  se- 
curity issued  by  it  is  not  insured  by  the  Federal 
Deposit  Insurarux  Corporation  and  is  not  guar- 
anteed by  an  affiliated  bank  or  insured  institu- 
tion, and  is  not  otherufise  an  obligation  of  such 
a  bank  or  insured  institution,  in  any  case 
where— 


"(A)  a  bank  holding  company,  bank,  or  sepa- 
rately identifiable  division  or  department  of  a 
bank,  or  any  affiliate  or  subsidiary  thereof  is  an 
investment  adviser,  organizer,  sponsor,  pro- 
moter, principal  underwriter,  or  an  affiliated 
person  of  the  investment  company;  or 

"(B)  a  bank  or  an  affiliated  person  of  a  bank 
is  offering  or  selling  securities  of  the  investment 
company. 

The  reQuirement  of  any  disclosures  referred  to 
above  shall  be  subject  to  regulations  adopted  by 
the  Commission,  after  consultation  with  the  ap- 
propriate Federal  banking  agencies  (as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act).". 

(b)  DECEPTIVE  USE  OF  NAMES.— Section  35(d) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80ar-34(d))  is  amended  by  inserting  after 
the  first  sentence  the  following:  "It  shall  be  de- 
ceptive and  misleading  for  any  registered  invest- 
ment company  which  has  an  insured  depository 
institution  (as  defined  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act)  or  any  affiliated 
person  thereof  as  an  affiliated  person,  promoter, 
or  principal  underwriter,  to  adopt,  as  part  of 
the  name,  title,  or  logo  of  such  company,  or  of 
any  security  of  which  it  is  the  issuer,  any  word 
or  design  which  is  the  same  as  or  similar  to,  or 
a  variation  of,  the  name,  title,  or  logo  of  such 
insured  depository  institution  or  affiliate  there- 
of. The  Commission,  by  rules  or  regulations 
upon  its  oum  motion  or  by  order  upon  applica- 
tion, may  conditionally  or  unconditionally  ex- 
empt an  investment  company  from  the  preceding 
sentence  if  the  Commission  finds  that  such  ex- 
emption is  consistent  urith  the  public  interest, 
the  protection  of  investors,  and  the  purposes  of 
this  title.". 

SBC.  74«.  DEFINITION  OF  BROKER  UNDER  THE  IN- 
VESTMENT COMPANY  ACT  OF  lUO. 

Section  2(a)(6)  of  the  Investment  Company  Act 
of  1940  (IS  UJS.C.  d0a-2(a)(6))  U  amended  to 
read  as  follows: 

"(6)  'Broker'  has  the  same  meaning  as  in  tfie 
Securities  Exchange  Act  of  1934,  except  that  it 
does  not  include  any  person  solely  by  reason  of 
the  fact  that  such  person  is  an  underwriter  for 
1  or  more  investment  companies.". 

SEC.  747.  DSFINmON  OF  DEALER  UNDER  THE  IN- 
VESTMENT COMPANY  ACT  OF  lUO. 

Section  2(a)(ll)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-^(a)(ll))  U  amended 
to  read  as  follows: 

"(11)  'Dealer'  has  the  same  meaning  as  in  the 
Securities  Exchange  Act  of  1934,  but  does  not  in- 
clude an  insurance  company  or  investment  com- 
pany.". 

SEC.  748.  REMOVAL  OF  TOE  EXCLUSION  FROM 
THE  DEFOOTTON  OF  INVESTMENT 
ADVISER  FOR  BANKS  THAT  ADVISE 
INVESTMENT  COMPANIES. 

(a)  Investment  Adviser.— Section  202(a)(ll) 
of  the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll))  is  amended  in  subparagraph  (A), 
by  striking  "investment  company"  and  inserting 
"investment  company,  except  that  the  term  'in- 
vestment adviser'  includes  any  bank  or  bank 
holding  company  to  the  extent  that  such  bank 
or  bank  holding  company  acts  as  an  investment 
adviser  to  a  registered  investment  company,  or 
if,  in  the  case  of  a  bank,  such  services  are  per- 
formed through  a  separately  identifiable  depart- 
ment or  division,  the  department  or  division, 
and  not  the  bank  itself  shall  be  deemed  to  be  the 
'investment  adxriser' ";  and 

(b)  Separately  Identifiable  Department 
OR  Division.— Section  202(a)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  a0b-2(a))  is 
amended  by  adding  at  the  end  the  following: 

"(25)  'Separately  identifiable  department  or 
division '  of  a  bank  means  a  unit— 

"(A)  that  is  under  the  direct  supervision  of  an 
officer  or  officers  designated  by  the  board  of  di- 
rectors of  the  bank  as  responsible  for  the  day-to- 


day conduct  of  the  bank's  investment  adviser 
activities  for  1  or  more  investment  companies. 
including  the  supervision  of  all  bank  employees 
engaged  in  the  performance  of  such  activities; 
and 

"(B)  for  which  all  of  the  records  relating  to  its 
investment  adxriser  activities,  are  separately 
maintained  in  or  extractable  from  such  unit's 
own  facilities  or  the  facilities  of  the  bank,  and 
such  records  are  so  maintained  or  otherurise  ac- 
cessible as  to  permit  independent  examination 
and  enforcement  of  this  Act  and  rules  and  regu- 
lations promulgated  under  this  Act.". 

SEC.  749.  DEFINITION  OF  BROKER  UNDER  THE  IN- 
VESTMENT ADVISERS  ACT  OF  1940. 

Section  202(a)(3)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-2(a)(3))  is  amended  to 
read  as  follows: 

"(3)  'Broker'  has  the  same  meaning  as  in  the 
Securities  Exchange  Act  of  1934.". 
SBC.  750.  DEFINITION  OF  DEALER  UNDER  THB  IN- 
VESTMENT ADVISERS  ACT  OF  1940. 

Section  202(a)(7)  of  the  Investinent  Advisers 
Act  of  1940  (15  U.S.C.  80b-2(a)(7))  is  amended  to 
read  as  follows: 

"(7)  'Dealer'  has  the  same  meaning  as  in  the 
Securities  Exchange  Act  of  1934,  but  does  not  in- 
clude an  insurance  company  or  investment  com- 
pany.". 

SEC.  751.  INTERAGBNCY  NOTIFICATION  AND  CON- 
SULTATION. 

The  Investment  Advisers  Act  of  1940  (15  U.S.C. 
90b-l  et  seq.)  is  amended  by  inserting  after  sec- 
tion 210  the  following  new  section: 
•SEC  SIOA.  NOTIFICATION  AND  CONSULTATION. 

"(a)  In  General.— 

"(1)  NOTICE. — Prior  to  the  examination  of,  the 
entry  of  an  order  of  investigation  of,  or  the  com- 
mencement of  any  disciplinary  or  law  enforce- 
ment proce&iings  against,  any  bank  holding 
company,  bank,  or  department  or  division  of  a 
bank  that  is  a  registered  investment  adviser,  the 
Commission  shall  give  notice  to  the  appropriate 
Federal  banking  agency,  of  the  identity  of  such 
bank  holding  company,  bank,  or  department  or 
division  and  the  nature  of  such  proposed  action. 

"(2)  Extension.— If  the  Commission  deter- 
mines that  the  protection  of  investors  requires 
immediate  action  by  the  Commission  and  prior 
notice  under  paragraph  (1)  is  not  practical 
under  the  circumstances,  the  appropriate  Fed- 
eral banking  agency  shall  be  notified  as  prompt- 
ly as  possible  after  action  by  the  Commission. 

"(b)  Examination  Results.— The  Commission 
and  the  appropriate  Federal  banking  agency 
shall  exchange  the  results  of  any  examination  of 
any  bank  holding  company,  bank,  or  depart- 
ment or  division  of  a  bank  that  is  a  registered 
investment  adviser,  to  the  extent  necessary  for 
the  Commission  or  agency  to  carry  out  its  statu- 
tory responsibilities. 

"(c)  Effect  on  Other  authority.— Nothing 
herein  shall  limit  in  any  respect  the  authority  of 
the  appropriate  Federal  banking  agency  urith 
respect  to  such  bank  holding  company,  bank,  or 
department  or  division  under  any  provision  of 
law. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'appropriate  Federal  banking 
agency'  shall  have  the  same  meaning  as  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act.". 

SEC  75S.  TREATMENT  OF  BANK  COMMON  TRUST 
FUNDS 

(a)  Securities  Act  of  1933.— Section  3(a)(2) 
of  the  Securities  Act  of  1933  (15  U.S.C.  77c(a)(2)) 
is  amended  by  striking  "or  any  interest  or  par- 
ticipation in  any  common  trust  fund  or  similar 
fund  nuUntained  by  a  bank  exclusively  for  the 
collective  investment  and  reinvestment  of  assets 
contributed  thereto  by  a  bank  in  its  capacity  as 
trustee,  executor,  adnunistrator,  or  guardian" 
and  inserting  "or  any  interest  or  participation 
in  any  common  trust  fund  or  similar  fund  that 
is  excluded  from  the  definition  of  the  term  'in- 


vestment company'  under  section  3(c)(3)  of  the 
Investment  Company  Act  of  1940". 

(b)  Securities  Exchange  Act  of  1934.— Sec- 
tion 3(a)(12)(A)(iii)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(12)(A)(iii))  is 
amended  to  read  as  follows: 

"(Hi)  any  interest  or  participation  in  any  com- 
mon trust  fund  or  similar  fund  that  is  excluded 
from  the  definition  of  the  term  'investment  com- 
pany' under  section  3(c)(3)  of  the  Investment 
Company  Act  of  1940.". 

(c)  Investment  Company  Act  of  1940.— Sec- 
tion 3(c)(3)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-3(c)(3))  is  amended  by  insert- 
ing before  the  period  the  following:  ",  if— 

"(A)  such  fund  is  employed  by  the  bank  solely 
as  an  aid  to  the  administration  of  trusts,  es- 
tates, or  other  accounts  created  and  rnaintained 
for  a  fiduciary  purpose;  and 

"(B)  except  in  connection  urith  the  ordinary 
cuivertising  of  the  bank's  fiduciary  services,  in- 
terests in  such  fund  are  not— 

"(i)  advertised;  or 

"(ii)  offered  for  sale  to  the  general  public. ". 

(d)  Tax  Effect.— It  is  the  sense  of  the  Con- 
gress that  the  public  interest  would  be  furthered 
by  enacting  legislation  to  amend  section  584  of 
the  Internal  Revenue  Code  of  1986  by  inserting 
after  subsection  (g)  the  following  new  sub- 
s&:tion: 

"(h)  Conversion,  Mergers,  or  Reorganiza- 
tion OF  Common  Trust  Funds.— Notwithstand- 
ing any  other  provision  of  the  Internal  Revenue 
Code,  any  transfer  of  all  or  substantially  all  of 
the  assets  of  a  common  trust  fund  taxable  under 
this  section  to  a  registered  investment  company 
taxable  under  subchapter  M  shall  not  result  in 
a  gain  or  loss  to  the  participants  in  such  com- 
mon trust  fund  where  the  transfer  is  a  result  of 
a  merger,  conversion,  reorganization,  transfer, 
or  other  similar  transaction  or  series  of  trans- 
actions.". 

SEC.  753.  SBCtmiTTES  AND  EXCHANGE  COMBOS 
SION  STUDY  AND  REPORT  ON  BANK 
AND  INSURAN<X  POOLED  INVEST- 
MENT VEHICLES. 

(a)  In  General.— The  Securities  and  Ex- 
change Commission,  in  consultation  with  the 
Secretary  of  Labor  and  the  Office  of  the  Comp- 
troller of  the  Currency,  shall  examine — 

(1)  the  appropriate  treatment  of  bank  collec- 
tive investment  funds  and  separate  accounts 
under  the  securities  laws  aiui  the  Employee  Re- 
tirement Income  Security  Act;  and 

(2)  the  appropriate  treatment  of  common  trust 
funds  under  the  securities  laws. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  Securities 
and  Exchange  Commission  shall  transmit  to  the 
Congress  a  final  report  which  shall  contain  a 
detailed  statement  of  findings  and  conclusions, 
including  recommendations  for  such  administra- 
tive and  legislative  action  as  the  Commission 
deems  advisable. 

SBC.  754.  INVESTMENT  ADVISERS  PROBIBITSD 
FROM  HAVING  CONTROLLING  INTER- 
EST IN  REGISTERED  INVESTMENT 
COMPANY. 

Section  15  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-15)  is  amended  by  adding  at 
the  end  the  following  neUi  subsection: 

"(g)  Controlling  Interest  in  Investment 
Company  prohibited.- 

"(1)  In  general.— If  any  investment  adviser 
to  a  registered  investment  company,  or  an  affili- 
ated person  of  that  investment  adviser,  also 
holds  shares  of  the  investment  company  in  a 
trustee  or  fiduciary  capacity,  that  investment 
adviser  or  affiliated  person  may  oum,  directly  or 
indirectly,  a  controlling  interest  in  that  reg- 
istered investment  company  only— 

"(A)  if  it  passes  the  power  to  vote  the  shares 
of  the  investment  company  through  to — 

"(i)  the  beneficial  owners  of  the  shares; 

"(ii)  any  person  cu:ting  in  a  fiduciary  capacity 
who  is  not  an  affiliated  person  of  that  invest- 
ment adviser  or  any  affiliated  person  thereof;  or 


"(Hi)  any  person  authorized  to  receive  state- 
ments and  information  urith  respect  to  the  trust 
wtio  is  not  an  affiliated  person  of  that  invest- 
ment adviser  or  any  affiliated  person  thereof; 

"(B)  if  it  votes  the  shares  of  the  investment 
company  held  by  it  in  the  same  proportion  as 
shares  held  by  all  other  shareholders  of  the  in- 
vestment company;  or 

"(C)  as  otherwise  permitted  under  such  ndes, 
regulations,  or  orders  as  the  Commission  may 
prescribe  for  the  protection  of  investors. 

"(2)  Exemption.— Paragraph  (1)  shall  not 
apply  to  any  investment  adviser  to  a  registered 
investment  company,  or  an  affiliated  person  of 
that  investinent  adviser,  holding  shares  of  the 
investment  company  in  a  trustee  or  fiduciary 
capacity  if  that  registered  investment  company 
consists  solely  of  assets  of— 

"(A)  any  common  trust  fund  or  similar  fund 
described  in  section  3(c)(3)  of  the  Investment 
Company  Act  of  1940; 

"(B)  any  employees'  stock  bonus,  pension,  or 
profit-sharing  trust  that  qualifies  under  section 
401  of  the  Internal  Revenue  Code  of  1986; 

"(C)  any  governmental  plan  described  in  sec- 
tion 3(a)(2)(C)  of  the  Securities  Act  of  1933;  or 

"(D)  any  collective  trust  fund  maintained  by 
a  bank  and  consistirtg  solely  of  assets  of  trusts 
or  governmental  plans  described  in  subpara- 
graph (B)  or  (C).". 

SEC.  755.  PURCHASE  OF  INVESTMENT  COMPANY 
SECURITTES  AS  FIDUCIARY. 

(a)  In  General.— Section  17  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  800-17)  is 
amended  by  adding  at  the  end  the  following: 

"(k)  Purchase  of  Investment  Company  Se- 
curities AS  Fiduciary.— 

"(1)  In  general.— An  investment  adviser  to  a 
registered  investment  company,  or  an  affiliated 
person  of  the  investment  adviser,  promoter,  or- 
ganizer, or  sponsor  of  the  registered  investment 
company,  or  principal  underwriter  for  the  reg- 
istered company  may  purchase  securities  issued 
by  such  investment  company  for  the  account  of 
a  beneficiary  as  fiduciary,  only  if  the  bene- 
ficiary of  the  fiduciary  account  has  received  dis- 
closure of  such  information  as  the  Commission 
shall  prescribe  under  paragraph  (2). 

"(2)  DISCLOSURE  RULES.— The  Commission 
shall  prescribe,  by  rule,  regulation,  or  order,  the 
manner,  form,  and  content  of  the  information 
required  to  be  disclosed  under  paragraph  (I),  as 
the  Commission  determines  necessary  or  appro- 
priate in  the  public  interest  and  for  the  protec- 
tion of  investors.". 

(b)  Examination  of  Trust  Department  Se- 
curities PURCHASES.— Section  10(d)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1820(d)). 
as  added  by  section  204,  is  amended  by  adding 
at  the  end  the  following: 

"(5)  Trust  department  examination.— in 
performing  an  examination  under  this  sub- 
section, the  appropriate  Federal  banking  agency 
shall  examine  purchases  by  an  insured  deposi- 
tory institution's  trust  department  or  division  of 
the  securities  of  an  affiliated  investment  com- 
pany, or  an  investment  company  that  is  an  af- 
filiated person  of  an  affiliated  person  of  the  in- 
stitution (as  those  terms  are  defined  in  sections 
2  and  3  of  the  Investment  Company  Act  of  1940), 
to  assure  compliance  urith  applicable  Federal 
ond  State  trust  laws.". 

SEC  75&  CONFORMING  CHANGE  IN  DEFD/ITTON. 

Section  2(a)(5)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-^(a)(S))  is  amended  by 
striking  "(A)  a  banking  organization  organized 
under  the  laws  of  the  United  States"  and  insert- 
ing "(A)  a  depository  institution,  as  that  term  is 
defined  in  section  3  of  the  Federal  Deposit  In- 
surance Act". 

SEC  757.  EFFECTIVE  DATE. 

This  stibtitle  shall  become  effective  270  days 
after  the  date  of  enactment  of  this  Act,  except 
that  section  753  shall  become  effective  on  such 
date  of  enactment. 
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SubtUU  I>—Dep<mUor  Protection  and  Aitti- 
Fraud 

sec  7ti.  SBQRT  rms. 

This  subtitle  may  be  cited  as  the  "Depositor 
Protection  and  Anti-Fraud  Act  of  1991". 

SEC  M&  LOOTATtONa  ON  CERTAIN  NONIOPOSiT 

MAKMEiiNO  Acnvrras  in  retail 

BRANCBES    <»   PIKC-INSURED    DE- 
POSITORY iNSTirvnoNS. 

(a)  In  GENERAL.—Section  15  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
tection: 

"(h)    RSaULATlON    OF    CERTAIN    NONDEPOSJT 

Marketing  Activities  in  retail  Branches  of 
Insured  Depository  Institutions.— 

"(1)  Prohibition  on  selling  certain  instru- 
ments.—No  financial  institution  may  permit 
any  evidence  of  indebtedness  of,  or  ownership 
interest  in,  that  institution  or  any  affiliate  to  be 
sold  or  offered  for  sale  in  any  of  the  folloxoing: 

"(A)  A  domestic  branch  of  that  institution  at 
which  insured  deposits  are  accepted. 

"(B)  That  institution's  head  office,  if  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

"(A)  A  deposit  in  a  financial  institution. 
(B)  A  means  of  payment  to  a  third  party, 
such  as  a  traveler's  check,  cashier's  check,  tell- 
er's check,  or  money  order,  or  other  similar  ne- 
gotiable instrument  typically  sold  by  financial 
institutions  in  the  ordinary  course  of  business. 

"(C)  An  interest  in  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940. 

"(D)  A  sale  of  instruments  in  large  dollar 
amounts  to  a  sophisticated  investor. 

"(E)  A  sale  of  iTistruments  pursuant  to  con- 
verting a  financial  institution  from  mutual  to 
stock  ownership  if  that  conversion  has  been  ap- 
proved by  the  appropriate  Federal  banking 
agency  and,  where  applicable,  any  appropriate 
State  agency. 

"(3)  Regulatory  exemptions.— The  Commis- 
sion may  by  regulation  provide  exemptions  from 
paragraph  (1)  if  it  finds  at  a  minimum— 

"(A)  the  exemption  is  in  the  public  interest: 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or  oumer- 
ship  interest  vnth  an  insured  deposit  because  of 
the  manner  in  which  it  is  sold  or  offered  for 
sale,  or  for  any  other  reason;  and 

"(C)  sales  of  the  evidence  of  indebtedness  or 
ownership  interest  would  be  subject  to  the  sales 
practices  rules  or  standards  of  self-regulatory 
organization.". 

(b)  REOVLATIONS.-Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  promulgate  final  regulations  to  ad- 
nunister  and  carry  out  the  amendment  made  by 
this  section. 

(c)  EFFECTIVE  DATE.— The  amendment  made 
by  subsection  (a)  shall  become  effective  imme- 
diately upon  the  effective  date  of  final  regula- 
tions promulgated  by  the  Commission  under  sub- 
section (b),  but  in  no  event  later  than  270  days 
after  the  date  of  enactment  of  this  Act. 

SBC.  Its.  UMITATIONS  ON  CERTAIN  NONDEPOSIT 
MARKETING  ACnvmES  IN  RETAIL 
BRANCHES  OF  FEDERALLY  INSURED 
CREDIT  UNIONS. 

(a)  In  General.— Section  205  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1785)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(i)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches  of 
Insured  Credit  Unions.— 

"(1)  Prohibition  on  selling  certain  instru- 
ments.— No  insured  credit  union  may  permit 
any  evidence  of  indebtedness  of  that  credit 
union  or  any  evidence  of  indebtedness  of,  or 
ownership  interest  in.  any  affiliate  of  that  cred- 
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it  union  to  be  sold  or  offered  for  sale  in  any  of 
the  following: 

"(A)  A  domestic  branch  of  that  credit  union 
at  which  insured  shares  are  accepted. 

"(B)  That  credit  union's  head  office,  if  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  uHth  respect  to  any  of  the  following: 

"(A)  An  insured  share  in  an  insured  credit 
union. 

"(B)  A  means  of  payment  to  a  third  party, 
such  as  a  traveler's  check,  cashier's  check,  tell- 
er's check,  or  money  order,  or  other  similar  ne- 
gotiable instrument  typically  sold  by  federally 
insured  depository  institutions  in  the  ordinary 
course  of  business. 

"(C)  An  interest  in  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940. 

"(D)  A  sale  of  instruments  in  large  dollar 
amounts  to  a  sophisticated  investor. 

"(3)  Regulatory  exemptions.— The  Board 
shall  by  regulation  provide  exemptions  from 
paragraph  (1)  if  it  finds  at  a  minimum: 

"(A)  the  exemption  is  in  the  public  interest; 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or  oumer- 
ship  interest  with  an  insured  share  because  of 
the  manner  in  which  it  is  sold  or  offered  for 
sale,  or  for  any  other  reason; 

"(C)  the  evidence  of  indebtedness  or  ovmer- 
ship  interest  would  be  sold  or  offered  for  sale  on 
terms  (including  price)  no  less  favorable  for 
shareholders  than  for  persons  similarly  situated 
who  are  not  shareholders; 

"(D)  the  seller  or  offeror  institutes  and  follows 
procedures  to  determine  before  selling  or  offer- 
ing to  sell  the  instrument  whether  the  instru- 
ment is  appropriate  for  the  purchaser; 

"(E)  no  broker  or  a  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  (or  any  as- 
sociated person)  receives  a  greater  commission  in 
connection  with  a  sale  described  in  paragraph 
(1)  than  for  a  sale  not  described  in  paragraph 
(1)  of  like  kind  or  similar  principal  amount;  and 

"(F)  none  of  the  following  persons  (other  than 
a  broker  or  dealer  registered  under  the  Securi- 
ties Exchange  Act  of  1934,  or  an  associated  per- 
son) receives  what  is  in  substance  a  sales  com- 
mission which  is  greater  than  the  amount  typi- 
cal for  the  industry  or  that  exceeds  the  amount 
that  could  have  been  received  by  a  person  sub- 
ject to  subparagraph  (E)  in  connection  unth  the 
sale  or  offer  to  sell  described  in  paragraph  (1): 

"(i)  The  insured  credit  union. 

"(ii)  An  affiliate  of  the  insured  credit  union. 

'  (Hi)  An  employee  of  the  insured  credit  union 
or  any  of  its  affiliates,  or  any  person  under  the 
direction  or  control  of  the  insured  credit  union 
or  any  of  its  affiliates. 

"(4)  Affiliate  defined.— For  the  purposes  of 
this  subsection,  the  term  'affiliate'  means  any 
company  that  controls,  is  controlled  by,  or  is 
under  common  control  with  another  company. 

"(5)  Annual  reports  required.— The  Board 
shall  report  annually  to  the  Chairman  and  the 
ranking  minority  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  atul  the  Chairmar.  ^nd  the  ranking  mi- 
nority member  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives on  any  differences  between  the 
Board's  regulations  under  this  subsection  and 
the  regulations  adopted  by  the  Securities  and 
Exchange  Commission  under  section  15(f)  of  the 
Securities  Exchange  Act  of  1934.  The  report 
shall  explain  the  reasons  for  any  such  dif- 
ferences, and  shall  be  published  in  the  Federal 
Register. 

"(6)  Effect  on  sec  authority.— Nothing 
contained  in  this  subsection  supersedes  or  limits 
the  jurisdiction  or  authority  conferred  on  the 
Securities  and  Exchange  Commission,  and  no 


exemption  from  the  provisions  of  this  subsection 
shall  affect  the  applicability  of  any  of  the  secu- 
rities laws,  as  that  term  is  defined  in  section 
3(a)(47)  of  the  Securities  Exchange  Act,  or  the 
rules  and  regulations  thereunder.". 

(b)  Regulations.— Not  later  than  ISO  days 
after  the  date  of  enactment  of  this  Act,  the  Na- 
tional Credit  Union  Administration  Board  shall 
promulgate  final  regulations  to  administer  and 
carry  out  the  purposes  of  this  section. 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  imme- 
diately upon  the  effective  date  of  final  regula- 
tions promulgated  under  subsection  (b),  but  in 
no  event  later  than  270  days  after  the  date  of 
enactment  of  this  Act. 

Subtitle  E—ltuumnee  Aetivitiet 

SEC.  771.  INSURANCE  AGENCY  ACnVTUES  OF  NA- 
TIONAL BANKS. 

(a)  Conforming  National  Bank  Insurance 
Agency  powers  to  State  Law.— Except  as  oth- 
erwise provided  in  subsection  (b),  in  each  State 
in  which  a  national  bank  or  any  of  its  branches 
is  located,  the  bank  may,  as  agent,  solicit  and 
sell  insurance  to  and  collect  premiums  from  resi- 
dents of  the  State  and  individuals  employed  in 
the  State,  to  the  extent  (but  only  to  the  extent) 
that  the  State  permits  banks  chartered  under 
the  laws  of  the  State  to  engage  in  those  activi- 
ties in  that  State. 

(b)  Insurance  agency  Powers  of  National 
Banks  Located  in  Rural  areas.— 

(1)  In  general.— a  national  bank  may,  in  any 
place  with  a  population  not  exceeding  5,000  (as 
shoum  by  the  preceding  decennial  census)  in 
which  the  bank  or  any  of  its  branches  is  lo- 
cated, solicit  and  sell  insurance  to  and  collect 
premiums  from  residents  of  the  place  atui  indi- 
viduals employed  in  the  place  and  other  such 
places  within  the  State. 

(2)  Guarantees  prohibited.— In  exercising 
the  powers  granted  by  paragraph  (1),  a  national 
bank  shall  not— 

(A)  assume  or  guarantee  the  payment  of  any 
premium  on  insurance  policies  issued  through 
the  bank's  agency  by  the  insurance  company  for 
which  the  bank  is  acting  as  agent;  or 

(B)  guarantee  the  truth  of  any  statement 
made  by  an  assured  in  filing  that  person's  ap- 
plication for  insurance. 

(c)  Resident  CoMPANiBS.—For  purposes  of 
this  section,  the  term  "residents  of  the  State" 
includes— 

(1)  companies  incorporated  in,  or  organized 
under  the  laws  of,  the  State; 

(2)  companies  licensed  to  do  business  in  the 
State;  and 

(3)  companies  having  an  office  in  the  State. 

(d)  State  Defined.— For  purposes  of  this  sec- 
tion, the  term  "State"  has  the  same  meaning  as 
in  section  3  of  the  Federal  Deposit  Insurance 
Act. 

(e)  Conforming  Amendment.— Chapter  461  of 
the  Act  of  September  7.  1916  (39  Stat.  753;  12 
U.S.C.  92  note),  as  amended,  is  further  amended 
by  striking  "That  in  addition  to  the  poivers  now 
vested  by  law  in  national  banking  associations" 
and  all  that  follows  through  "filing  his  applica- 
tion for  insurance. ". 

(f)  Effective  Date.— This  section  shall  take 
effect  120  days  after  the  date  of  enactment  of 
this  Act. 

SEa  m.  INSURANCE  UNDERMRITING  IN  BANK 
RESTRICTED. 

(a)  In  GENERAL.—Section  24  of  the  Federal 
Deposit  Insurance  Act  (as  added  by  section 
211(a)  of  this  Act)  is  amended^ 

(1)  by  redesignating  subsa:tion  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Insurance  Underwriting.- 
'  (1)   In  GENSRAL.—An   insured  State  bank 
shall  not,  directly  or  indirectly,  provide  insur- 


ance as  principal  except  to  the  extent  permis- 
sible for  a  national  bank. 

"(2)  Exceptions.— 

"(A)  In  general.— An  insured  State  bank  or 
subsidiary  of  such  a  bank  that  u)as  lawfully 
providing  insurance  as  principal  in  that  State 
on  July  15,  1991,  may  continue  to  provide,  as 
principal,  insurance  of  the  same  type  to  resi- 
dents of  the  State  (including  residents  described 
in  subparagraph  (B),  but  only  on  behalf  of  their 
employees  resident  in  the  State),  individuals  em- 
ployed in  the  State,  and  any  other  person  to 
whom  the  bank  or  subsidiary  has  provided  in- 
surance as  principal,  unthout  interruption, 
since  such  person  resided  in  or  teas  employed  in 
such  State. 

"(B)  Resident  companies.— For  purposes  of 
subparagraph  (A),  the  term  'residents  of  the 
State'  includes — 

"(i)  companies  incorporated  in,  or  organized 
under  the  laws  of,  the  State; 

"(ii)  companies  licensed  to  do  business  in  the 
State;  and 

"(Hi)  companies  having  an  office  in  the  State. 

'(C)  TITLE  insurance.— An  insured  State 
bank  that  was  providing  title  insurance  as  prin- 
cipal through  a  subsidiary  on  or  before  July  1, 
1991  may  continue  to  provide  such  insurance 
through  a  subsidiary  if  the  bank  uxis  required  to 
be  empouiered  to  provide  title  insurance  as  a 
condition  of  its  initial  chartering  under  State 
law.". 

(b)  EFFECTIVE  Date;  Transition  rule.— 

(1)  Effective  date.— The  amendment  made 
by  this  section  shall  take  effect  90  days  after  the 
date  of  enactment  of  this  Act. 

(2)  Transition  rule.— An  insured  State  bank 
or  subsidiary  of  an  insured  State  bank  that,  as 
of  the  date  of  enactment  of  this  Act,  was  law- 
fully engaged  in  any  activity  prohibited  by  the 
amendment  made  by  this  section  may  continue 
to  engage  in  that  activity  during  the  period  end- 
ing 1  year  after  that  date  of  enactment. 

SEC.  773.  CUSTOMER  PROTECTION. 

(a)  Confidential  Customer  information.— 

(1)  In  general.— No  bank  holding  company  or 
subsidiary  of  a  bank  holding  company  may  use, 
directly  or  indirectly,  any  confidential  customer 
information  for  the  purpose  of  engaging  in  any 
insurance  activity  without  the  prior  written 
consent  of  the  customer. 

(2)  Definition.— For  the  purposes  of  this  sub- 
section, the  term  "confidential  customer  infor- 
mation" means  information  that  is  proprietary 
to  a  bank  and — 

(A)  includes  an  evaluation  of  creditworthi- 
ness; demographic  information  concerning  the 
customer  and  the  customer's  family;  the  type  or 
amount  of  any  loans  outstanding;  the  amount 
of  money  held  on  deposit  viith  an  insured  depos- 
itory institution;  and  the  expiration  date,  cov- 
erage, arui  history  of  any  policy  of  insurance; 
but 

(B)  does  not  include  the  name  or  address  of 
any  customer. 

(b)  Favoring  Captive  Agents.- 

(1)  IN  GENERAL.— No  bank  holding  company  or 
subsidiary  of  a  bank  holding  company  may  di- 
rectly or  indirectly— 

(A)  require,  as  a  condition  of  providing  any 
product  or  service  to  any  customer,  or  any  re- 
newal of  any  contract  for  providing  such  prod- 
uct or  service,  that  the  customer  acquire,  fi- 
nance, or  negotiate  any  policy  or  contract  of  in- 
surance through  a  particxdar  insurer,  agent,  or 
broker;  or 

(B)  solicit  the  sale  of  any  insurance  required 
under  the  terms  of  any  proposed  loan  or  exten- 
sion of  credit  from  the  bank  holding  company  or 
subsidiary  to  a  customer  before  the  customer  has 
received  a  written  commitment  with  respect  to 
such  loan  or  extension  of  credit. 

(2)  Exception  for  insurance  required  for 
credit  agreement.— Nothing  in  this  subsection 


shall  prevent  a  bank  holding  company  or  sub- 
sidiary from  placing  insurance  on  real  or  per- 
sonal property  if  a  customer  has  failed  to  pro- 
vide reasonable  evidence  of  required  insurance 
in  accordance  with  the  terms  of  a  loan  or  credit 
document. 

SEC.  774.  INTERSTATE  INSURANCE  AGENCY  AC- 
TTVITTES. 

Section  4  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1843)  is  amended  by  adding  at 
the  end  the  following: 

"(I)  Interstate  Insurance  Agency  activi- 
ties.— 

"(1)  In  general.— No  bank  holding  company 
may  permit  any  subsidiary  bank,  or  any  subsidi- 
ary of  that  bank,  to  sell  insurance  as  an  agent 
or  broker  beyond  the  borders  of  the  State  in 
which  the  subsidiary  bank  is  chartered  unless 
the  statutory  laws  of  the  nonchartering  State 
expressly  authorize  such  insurance  activities  in 
that  State,  by  language  to  that  effect  and  not 
merely  by  implication. 

"{2)  Continuation  of  certain  activities.— A 
bank  holding  company  may  permit  any  subsidi- 
ary bank,  or  any  subsidiary  of  that  bank,  to 
continue  to  sell  insurarux  as  an  agent  or  broker 
beyond  the  borders  of  the  State  in  which  the 
subsidiary  bank  is  chartered- 

"(A)  if  that  insurance  insures  against  the 
same  types  of  risks  as,  or  is  otherwise  function- 
ally equivalent  to,  insurance  that  the  bank  or 
subsidiary  was  lawfully  selling,  as  agent  or 
broker,  on  June  1, 1991;  and 

"(B)  subject  to  the  regulation  and  control  of 
the  State  in  which  the  insurance  is  sold.". 
TITLE  VUI-THRIPT-TO-BANK 
CONVERSIONS 
SEC.  601.  SHORT  TTIIE. 

This  title  may  be  cited  as  the  "Thrift-To-Bank 
Conversion  Act  of  1991". 

SEC  aot.  STREAMLINING  CONVERSION  PROCE- 
DURES. 

(a)  Amendment  to  the  National  Bank 
Act.— Section  5154  of  the  Revised  Statutes  (12 
U.S.C.  35)  is  amended  to  read  as  follows: 

"SEC  S1S4.  ORGANIZATION  OF  SAVINGS  ASSOCIA- 
TIONS OR  STATE  BANKS  AS  NA- 
TIONAL BANKS. 

"(a)  Conversion  Authority.— A  savings  as- 
sociation or  State  bank,  as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act,  including 
a  bank  or  savings  association  owned  in  mutual 
form,  may  be  converted  into  a  national  bank 

if- 

"(1)  the  institution  has  capital  sufficient  to 
entitle  it  to  become  a  national  bank  under  appli- 
cable provisions  of  law;  and 

"(2)  such  conversion — 

"(A)  is  approved  by  the  vote  of  not  less  than 
51  percent  of  the  total  outstanding  votes  of  the 
institution's  shareholders  or  members; 

"(B)  would  not  be  in  contravention  of  any  ap- 
plicable Federal  or  State  law;  and 

"(C)  is  approved  by  the  Comptroller  of  the 
Currenc^i  (hereafter  in  this  section  referred  to  as 
the  'Comptroller'). 

"(b)  Post-Conversion  Rights,  Duties,  and 
authorities.— After  the  conversion  of  a  deposi- 
tory institution  into  a  national  bank  in  accord- 
ance with  subsection  (a)— 

"(1)  the  directors  of  the  depository  institution 
may  continue  to  be  directors  of  the  national 
bank  untU  others  are  elected  or  appointed  in  ac- 
cordance vnth  applicable  Federal  law; 

"(2)  the  directors  of  the  institution  may  exe- 
cute the  articles  of  association  and  organization 
certificate  by  a  majority  of  the  directors  of  the 
depository  institution,  and  such  certificate  shall 
declare  that  the  owners  of  51  percent  of  the  cap- 
ital stock  or  51  percent  of  the  total  outstanding 
votes,  as  the  case  may  be,  have  authorized  the 
directors  to  make  such  certificate  and  to  convert 
the  depository  institution  into  a  rational  bank; 
and 


"(3)  a  majority  of  the  directors,  after  execut- 
ing the  articles  of  association  and  the  organiza- 
tion certificate,  shall  have  power  to  execute  all 
other  papers  and  to  do  whatever  may  be  re- 
quired to  make  its  organization  perfect  and  com- 
plete as  a  national  bank. 

"(c)  Share  Amounts  After  Conversion.- 
The  shares  of  a  depository  institution  that  con- 
verts to  a  national  bank  in  accordance  urith  this 
section  may  continue  to  be  for  the  same  amount 
each  as  they  were  before  the  conversion. 

"(d)  Stockholder  and  Employee  Rights.— 
When  the  Commission  has  given  to  a  converting 
depository  institution  a  certificate  that  the  pro- 
visions of  this  title  have  been  complied  with,  the 
converted  depository  institution,  and  all  of  its 
stockholders,  officers,  and  employees  shall  have 
the  same  powers  and  privileges,  and  shall  be 
subject  to  the  same  duties,  liabilities,  and  regu- 
lations, in  all  respects,  as  have  been  prescribed 
under  Federal  law  for  institutions  originally  or- 
ganized as  national  banks. 

"(e)  Retention  of  assets.— The  Commission 
may,  in  its  discretion  and  subject  to  such  condi- 
tions as  it  may  prescribe,  permit  a  depository  in- 
stitution that  converts  to  a  national  bank  under 
this  section  to  retain  and  carry,  at  a  value  de- 
termined by  the  Commission,  such  of  the  assets 
of  the  converting  depository  institution  that  do 
not  conform  to  the  legal  requirements  relative  to 
assets  acquired  and  held  by  national  banks. 

"(f)  Inclusion  of  'National'  in  Institu- 
tion's Name.— The  name  of  an  institution  re- 
sulting from  a  conversion  under  this  section 
shall  include  the  word  'national'.". 

(b)  AMENDMENT  TO  THE  HOME  OWNERS'  LOAN 

Act.— Section  5(i)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1464(i))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraphs: 

"(4)  Conversion  of  federal  or  state  sav- 
ings ASSOCIATION  TO  NATIONAL  BANK.— 

"(A)  In  general.— a  Federal  savings  associa- 
tion or  a  State  savings  association  may  convert 
into  a  national  bank  if  such  conversion— 

"(i)  is  agreed  to  by  a  vote  of  members  or  secu- 
rity holders,  in  person  or  by  proxy,  at  a  special 
meeting  called  to  consider  such  action,  as  speci- 
fied by  section  5154  of  the  Revised  Statutes:  and 

"(ii)  complies  in  all  other  respects  with  the  re- 
quirements of  section  5154  of  the  Revised  Stat- 
utes and  any  regulations  issued  thereunder. 

"(B)  NOTICE.— Notice  of  the  meeting  referred 
to  in  subparagraph  (A)(i)  shall  be  given  in  ac- 
cordance with  paragraph  (3)(A)(iii). 

"(C)  EFFECTIVE  DATE.— A  Conversion  under 
this  paragraph  shall  be  effective  on  the  date 
that  all  the  provisions  of  this  Act  and 
section5154  of  the  Revised  Statutes  are  fully 
complied  with,  and  upon  the  issuance  of  a  cer- 
tificate of  authority  to  commence  banking  by 
the  Comptroller  of  the  Currency  in  accordance 
loith  secUon  5169  of  the  Revised  Statutes. 

"(D)  Regulatory  authority.— The  Comp- 
troller of  the  Currency  may  prescribe  such  rules 
or  regulations  applicable  to  a  national  t>ank 
that  results  from  the  conversion  of  a  Federal 
savings  association  or  a  State  savings  associa- 
tion under  this  paragraph,  including  any  re- 
quirement that  the  resulting  national  bank  as- 
sume and  maintain  any  liquidation  account  ob- 
ligations of  the  converting  institution,  that  the 
Comptroller  of  the  Currency  determines  to  be 
appropriate. 

"(E)  approval  REQUIREMENTS.— 

"(i)  IN  general.— Except  as  provided  in 
clauses  (ii)  and  (Hi),  no  approval  is  required 
under  this  section  for  the  conversion  of  any  sav- 
ings association  into  a  national  bank,  other 
than  the  approval  of  the  Comptroller  of  the  Cur- 
rency, as  prescribed  by  section  5154  of  the  Re- 
vised Statutes. 
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"(ii)  ExcsPTion. — If  a  mutual  savings  associa- 
tion converts  into  a  national  bank,  approval  by 
Vie  Comptroller  of  the  Currency  shall  be  re- 
QUired  for  that  aspect  of  the  conversion  which 
relates  to  the  conversion  of  the  institution  to  the 
stock  form  of  ownership. 

"(itt)  State  savings  association  convbr- 
SIONS.— Approval  of  a  State  savings  association 
conversion  to  a  national  bank  under  this  para- 
graph, shall  be  subject  to  any  applicable  laws  of 
the  State  in  which  the  home  office  of  the  State 
savings  association  is  located. 

"(5)  Conversion  of  federal  savings  asso- 
ciation TO  state  bank.— 

"(A)  IN  general. — A  Federal  savings  associa- 
tion may  convert  into  a  State  bank  organized 
pursuant  to  the  laws  of  the  State  in  which  the 
home  office  of  such  Federal  savings  association 
is  located  if— 

"(i)  the  State  permits  the  conversion  of  a  Fed- 
eral savings  associaiion  into  a  State  bank;  and 

"(ii)  such  conversion — 

'  (I)  is  determined  upon  the  vote  in  favor  of 
tuch  conversion  cast  in  person  or  by  proxy  at  a 
special  meeting  of  menders  or  stockholders 
called  to  consider  such  action,  as  specified  by 
the  law  of  the  State  in  which  the  home  office  of 
the  Federal  savings  association  is  located,  and 

"(II)  complies  in  all  other  respects  with  the  re- 
quirements of  such  State  law  for  the  conversion 
of  a  Federal  savings  association  into  a  State 
bank. 

"(B)  Notice.— Notice  of  the  meeting  referred 
to  in  subparagraph  (A)(i)  shall  be  given  in  ac- 
cordance with  paragraph  (3)(A)(iii). 

"(C)  Effective  date.— A  conversion  under 
this  paragraph  shall  be  effective  upon  the  date 
that  all  the  provisions  of  this  Act  shall  have 
been  fully  complied  with,  and  upon  the  issuance 
of  a  new  charter  by  the  State  in  which  the  sav- 
ings association  is  located. 

"(D)  Regulatory  authority.— The  appro- 
priate State  regulatory  authority  may  prescribe 
such  rules  or  regulations  applicable  to  a  bank 
that  results  from  the  conversion  of  a  Federal 
savings  association,  including  any  requirement 
that  the  resulting  bank  assume  and  maintain 
any  liquidation  account  obligations  of  the  con- 
verting institution,  that  such  regulatory  author- 
ity determines  to  be  appropriate. 

"(E)  APPROVAL  REQUIREMENTS.— 

"(i)  In  general. — Except  as  provided  in 
clause  (ii),  no  approval  shall  be  required  for  the 
conversion  of  any  Federal  savings  association 
into  a  State  bank  other  than  the  approval  of  the 
appropriate  State  regulatory  authority  of  the 
State  in  which  the  home  office  of  the  Federal 
savings  association  is  located. 

"(ii)  Exception.— If  a  Federal  mutual  savings 
association  converts  into  a  State  bank,  approval 
by  the  Office  of  Thrift  Supervision  shall  be  re- 
quired for  that  aspect  of  the  conversion  which 
relates  to  the  conversion  of  the  institution  to  the 
stock  form  of  ownership. 

"(6)  Conversions  by  state  savings  associa- 
tions TO  STATE  banks.— 

"(A)  No  APPROVAL  FOR  CONVBRSION.—Except 

as  provided  in  subparagraph  (B),  no  approval 
shall  be  required  under  this  subsection  for  the 
conversion  of  a  State  savings  association,  as  de- 
fined in  section  3(b)(3)  of  the  Federal  Deposit 
Insurance  Act,  into  a  State  bank  other  than  the 
approval  of  the  appropriate  State  regulatory  au- 
thority of  the  State  in  which  the  home  office  of 
the  State  savings  association  is  located. 

"(B)  Conversion  to  stock  form  of  owner- 
ship.—If  a  State  mutual  savings  association 
converts  to  a  State  bank  under  this  paragraph, 
approval  by  the  Comptroller  of  the  Currency 
shall  be  required  for  that  aspect  of  the  conver- 
sion which  relates  to  the  conversion  of  the  insti- 
tution to  the  stock  form  of  oumership. 

"(7)  Definition  of  state  bank.— For  pur- 
poses of  paragraphs  (5)  and  (6),  the  term  'State 


bank'  shall  have  the  same  meaning  as  in  section 
3(a)(2)  of  the  Federal  Deposit  Insurance  Act,  ex- 
clusive of  a  savings  bank.". 

SBC.  BOa.  RBTSNirON  OF  BXISITNG  INSTATE 
BRANCHES  BY  SAVINGS  ASSOCIA- 
TIONS THAT  CONVERT  TO  NATIONAL 
BANKS. 

Section  5155(b)  of  the  Revised  Statutes  (12 
U.S.C.  36(b))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  A  national  bank  resulting  from  the  con- 
version of  a  Federal  or  State  savings  association 
(as  such  terms  are  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act)  may  retain  and 
operate  as  a  branch  any  office  that  was  a 
branch  of  the  savings  association  immediately 
prior  to  conversion  if  such  office — 

"(A)  is  located  in  the  same  State  in  which  the 
national  bank  has  its  main  office;  and 

"(B)  was  lawfully  and  continuously  operated 
by  the  savings  association  as  a  branch  for  a  pe- 
riod of  not  less  than  2  years  prior  to  stich  con- 
version. 

"(3)  Notwithstanding  paragraph  (2),  a  na- 
tional bank  resulting  from  the  conversion  of  a 
Federal  or  State  savings  association  that  tvas, 
prior  to  such  conversion,  a  subsidiary  of  a  bank 
holding  company  (as  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  1S56),  may  not 
retain  and  operate  as  a  branch  any  office  that 
would  otherwise  not  be  permitted  for  a  national 
bank. ". 

SEC.  804.  NO  RECAPTURE  OF  THRIFT  RESERVES 
ON  CONVERSION. 

(a)  In  General.— It  is  the  sense  of  the  Con- 
gress that  it  would  be  in  the  public  interest  to 
enact  legislation  as  follows:  Nottoithstanding 
any  other  provision  of  law  to  the  contrary,  a  do- 
mestic building  and  loan  association,  mutual 
savings  bank,  or  cooperative  bank  to  which  sec- 
tion 593  of  the  Internal  Revenue  Code  of  1986 
applies  which  becomes  a  bank  vrithin  the  mean- 
ing of  section  3  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813)  and  continues  to  meet  the 
requirements  of  section  7701(a)(19)(C)  of  the  In- 
ternal Revenue  Code  of  1986  shall  not  be  re- 
quired to  treat  as  income  for  Federal  income  tax 
purposes  any  amounts  previously  deducted  by 
such  institutions  under  section  593  of  such  Code 
because  it  ceases  to  meet  any  other  requirement 
of  section  7701(a)(19)  of  such  Code. 

(b)  Conforming  Tax  Legislation.— Not  later 
than  90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate,  a  draft  of  amendments  to 
the  Internal  Revenue  Code  of  1986  necessary  to 
reflect  the  provisions  of  subsection  (a). 

TITLE  a— FINANCIAL  mSTnVTIONS 
ENFORCEMENT  IMPROVEMENTS  ACT 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Financial  Insti- 
tutions Enforcement  Improvements  Act". 
Subtitle  A— Termination  ofCharten, 
Inaurance,  and  Offleet 

SBC.  911.  REVOKING  CHARTER  OF  FEDERAL  DB- 
POSnORT  OfSTTTUTIONS  CON- 
VICTED OF  MONEY  LAUNDERING  OR 
CASH  TRANSACTION  REPORTING  OF- 
FENSES, 

(a)  National  Banks.— Section  5239  of  the  Re- 
vised Statutes  (12  U.S.C.  93)  is  amended  by  add- 
ing at  the  end  the  following: 

"(c)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  transaction  Reporting 
Offenses.— 

"(1)  In  GENERAL.— 

"(A)(i)  Conviction  of  title  it  offenses.— If 
a  national  bank  has  been  convicted  of  any 
criminal  offense  described  in  section  1956  or  1957 


of  title  18,  United  States  Code,  the  Attorney 
General  shall  provide  to  the  Office  of  the  Comp- 
troller of  the  Currency  a  written  notification  of 
the  conviction  and  shall  include  a  certified  copy 
of  the  order  of  conviction  from  the  court  render- 
ing the  decision. 

"(ii)  Notice  of  termination;  pretermina- 
TION  HEARING.— After  receiving  written  notifica- 
tion from  the  Attorney  General  of  such  a  convic- 
tion, the  Office  of  the  Comptroller  of  the  Cur- 
rency shall  issue  to  the  national  bank  a  notice 
of  the  Comptroller's  intention  to  terminate  all 
rights,  privileges,  and  franchises  of  the  bank 
and  schedule  a  pretermination  hearing. 

"(B)  Conviction  of  title  si  offenses.— If  a 
national  bank  is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31,  United 
States  Code,  after  receiving  written  notification 
from  the  Attorney  General,  the  Office  of  the 
Comptroller  of  the  Currency  may  issue  to  the 
national  bank  a  notice  of  the  Comptroller's  in- 
tention to  terminate  all  rights,  privileges,  and 
franchises  of  the  bank  and  schedule  a 
pretermination  hearing. 

"(C)  JUDICIAL  REVIEW.— Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1).  the  Comptroller  of  the 
Currency  shall  consider— 

"(A)  the  degree  to  which  senior  management 
officials  knew  of,  or  were  involved  in,  the  solici- 
tation of  illegally  derived  funds  or  the  money 
laundering  operation; 

"(B)  whether  the  interest  of  the  local  commu- 
nity in  adequate  depository  and  credit  services 
would  be  threatened  by  the  forfeiture  of  the 
franchise; 

"(C)  whether  the  bank  has  fully  cooperated 
with  law  enforcement  authorities  vrith  respect  to 
the  conviction; 

"(D)  whether  there  urill  be  any  losses  to  any 
Federal  deposit  insurance  fund  or  the  Resolu- 
tion Trust  Corporation:  and 

"(E)  whether  the  bank  maintained  at  the  time 
of  the  conviction,  according  to  the  review  of  the 
Comptroller  of  the  Currency,  a  program  of 
money  laundering  deterrence  and  compliance 
that  clearly  exceeded  federally  required  deter- 
rence and  compliance  measures;  adequately 
monitored  the  activities  of  its  officers,  employ- 
ees, and  agents  to  ensure  compliance;  and 
promptly  reported  suspected  violations  to  law 
enforcement  authorities. 

"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests  of, 
or  a  person  who  acquires,  a  bank  that  violated 
a  provision  of  law  described  in  paragraph  (1),  if 
the  successor  succeeds  to  the  interests  of  the  vio- 
lator, or  the  acquisition  is  made,  in  good  faith 
and  not  for  purposes  of  evading  this  subsection 
or  regulations  prescribed  under  this  subsection. 
"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major  su- 
pervisory control  within  a  national  bank,  in- 
cluding members  of  the  board  of  directors  and 
individuals  who  own  or  control  10  percent  or 
more  of  the  outstanding  voting  stock  of  the 
bank  or  its  holding  company.  If  the  institution 
is  a  Federal  branch  of  a  foreign  institution,  the 
term  'senior  management  officials'  means  those 
individuals  who  exercise  major  supervisory  con- 
trol within  any  branch  of  that  foreign  institu- 
tion located  vrithin  the  United  States.  The 
Comptroller  of  the  Currency  shall  by  regiUation 
specify  which  officials  of  a  national  bank  shall 
be  treated  as  senior  management  officials  for  the 
purpose  of  this  subsection.". 

(b)  Federal  Savings  associations.— Section 
5  of  the  Home  Owners'  Loan  Act  (12  U.S.C.  1464) 
is  amended  by  adding  at  the  end  the  following: 
"(w)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Reporting 
Offenses.— 


"(1)  In  general.— 

"(A)(i)  Conviction  of  title  ii  offenses.— If 
a  Federal  savings  association  has  been  con- 
victed of  any  criminal  offense  described  in  sec- 
tion 1956  or  1957  of  title  18,  United  States  Code, 
the  Attorney  General  shall  provide  to  the  Direc- 
tor of  the  Office  of  Thrift  Supervision  a  written 
notification  of  the  conviction  and  shall  include 
a  certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(ii)  Notice  of  termination;  pretermina- 
tion HEARING.- After  receiving  uMtten  notifica- 
tion from  the  Attorney  General  of  such  a  convic- 
tion, the  Director  of  the  Office  of  Thrift  Super- 
vision shall  issue  to  the  savings  association  a 
notice  of  the  Director's  intention  to  terminate 
all  rights,  privileges,  and  franchises  of  the  sav- 
ings association  and  schedule  a  pretermination 
hearing. 

"(B)  Conviction  of  title  3i  offenses.— If  a 
Federal  savings  association  is  convicted  of  any 
offense  punishable  under  section  5322  of  title  31, 
United  States  Code,  after  receiving  written  noti- 
fication from  the  Attorney  General,  the  Director 
of  the  Office  of  Thrift  Supervision  may  issue  to 
the  savings  association  a  notice  of  the  Director's 
intention  to  terminate  all  rights,  privileges,  and 
franchises  of  the  savings  association  and  sched- 
ule a  pretermination  hearing. 

"(C)         Judicial  review.— Subsection 

(d)(l)(B)(vii)   shall   apply    to   any   proceeding 
under  this  subsection. 

"(2)  Factors  to  be  considered.— in  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1),  the  Office  of  Thrift  Super- 
vision shall  consider— 

"(A)  the  degree  to  which  senior  management 
officials  knew  of,  or  were  involved  in,  the  solici- 
tation of  illegally  derived  funds  or  the  money 
laundering  operation; 

"(B)  whether  the  interest  of  the  local  commu- 
nity in  adequate  depository  and  credit  services 
would  be  threatened  by  the  forfeiture  of  the 
franchise; 

"(C)  whether  the  association  has  fully  cooper- 
ated urith  law  enforcement  authorities  with  re- 
spect to  the  conviction; 

"(D)  whether  there  will  be  any  losses  to  any 
Federal  deposit  insurarux  fund  or  the  Resolu- 
tion Trust  Corporation;  and 

"(E)  whether  the  association  maintained  at 
the  time  of  the  conviction,  according  to  the  re- 
view of  the  Director  of  the  Office  of  Thrift  Su- 
pervision, a  program  of  money  laundering  deter- 
rence and  compliance  that  clearly  exceeded  fed- 
erally required  deterrence  and  compliance  meas- 
ures; adequately  monitored  the  activities  of  its 
officers,  employees,  and  agents  to  ensure  compli- 
ance; and  promptly  reported  suspected  viola- 
tions to  law  enforcement  authorities. 

"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests  of, 
or  a  person  who  acquires,  a  savings  association 
that  violated  a  provision  of  law  described  in 
paragraph  (1),  if  the  successor  succeeds  to  the 
interests  of  the  violator,  or  the  acquisition  is 
made,  in  good  faith  and  not  for  purposes  of 
evading  this  subsection  or  regulations  prescribed 
under  this  subsection. 

"(4)  DBFINITION.—For  purposes  of  this  sub- 
section, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major  su- 
pervisory control  within  a  savings  association, 
including  members  of  the  board  of  directors  and 
individuals  who  own  or  control  10  percent  or 
more  of  the  outstanding  voting  stock  of  the  sav- 
ings association  or  its  holding  company.  If  the 
savings  association  is  a  United  States  branch  of 
a  foreign  institution,  the  term  'senior  manatge- 
ment  officials'  means  those  individucUs  who  ex- 
ercise major  supervisory  control  urithin  any 
branch  of  that  foreign  institution  located  within 
the  United  States.  The  Office  of  Thrift  Super- 
vision shall  by  regulation  specify  which  officials 


of  a  savings  association  shall  be  treated  as  sen- 
ior management  officials  for  the  purpose  of  this 
subsection.". 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et  seq.) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

"sbc.  131.  forfeiture  of  organization  cer- 
tificate for  money  laundering 
or  cash  transaction  reporting 
offenses. 

"(a)  forfeiture  of  franchise  for  money 
Laundering  or  Cash  Transaction  Reporting 
Offenses.— 

"(1)(A)  Conviction  of  title  it  offenses.— If 
a  credit  union  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  1956  or  1957  of 
title  18,  United  States  Code,  the  Attorney  Gen- 
eral shall  provide  to  the  Board  o  written  notifi- 
cation of  the  conviction  and  shall  include  a  cer- 
tified copy  of  the  order  of  conviction  from  the 
court  rendering  the  decision. 

"(B)  NOTICE  OF  termination;  pretermina- 
tion HEARING.— After  receiving  written  notifica- 
tion from  the  Attorney  General  of  such  a  convic- 
tion, the  Board  shall  issue  to  such  credit  union 
a  notice  of  its  intention  to  terminate  all  rights, 
privileges,  and  franchises  of  the  credit  union 
and  schedule  a  pretermination  hearing. 

"(2)  conviction  of  title  31  OFFENSES.— If  a 

credit  union  is  convicted  of  any  offense  punish- 
able under  section  5322  of  title  31,  United  States 
Code,  after  receiving  written  notification  from 
the  Attorney  General,  the  Board  may  issue  to 
such  credit  union  a  notice  of  its  intention  to  ter- 
minate all  rights,  privileges,  and  franchises  of 
the  credit  union  and  schedule  a  pretermination 
hearing. 

"(3)  Judicial  review.— Section  206(j)  shall 
apply  to  any  proceeding  under  this  section. 

"(b)  Factors  To  Be  considered.— in  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  subsection  (a),  the  Board  shall  consider — 

"(1)  the  degree  to  which  senior  management 
officials  knew  of,  or  were  involved  in,  the  solici- 
tation of  illegally  derived  funds  or  the  money 
laundering  operation; 

"(2)  whether  the  interest  of  the  local  commu- 
nity in  adequate  depository  and  credit  services 
would  be  threatened  by  the  forfeiture  of  the 
franchise; 

"(3)  whether  the  credit  union  has  fully  co- 
operated with  law  enforcement  authorities  urith 
respect  to  the  conviction; 

"(4)  whether  there  urill  be  any  losses  to  the 
credit  union  share  insurance  fund;  and 

"(5)  whether  the  credit  union  maintained  at 
the  time  of  the  conviction,  according  to  the  re- 
view of  the  Board,  a  program  of  money  launder- 
ing deterrence  and  compliance  that  clearly  ex- 
ceeded federally  required  deterrence  and  compli- 
ance measures;  adequately  monitored  the  activi- 
ties of  its  officers,  employees,  and  agents  to  en- 
sure compliance;  and  promptly  reported  sus- 
pected violations  to  law  enforcement  authorities. 

"(c)  Successor  Liability.— This  section  does 
not  apply  to  a  successor  to  the  interests  of,  or  a 
person  who  acquires,  a  credit  union  that  vio- 
lated a  provision  of  law  described  in  subsection 
(a),  if  the  successor  succeeds  to  the  interests  of 
the  violator,  or  the  acquisition  is  made,  in  good 
faith  and  not  for  purposes  of  evading  this  sec- 
tion or  regulations  prescribed  under  this  section. 

"(d)  DBFINITION.—For  purposes  of  this  sec- 
tion, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major  su- 
pervisory control  within  a  credit  union,  includ- 
ing members  of  the  board  of  directors.  The 
Board  shall  by  regulation  specify  which  officials 
of  a  credit  union  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sec- 
tion.". 


SBC,  Ml   TERtaNAUNG  INSURANCE  OF  STATE 

DBPOsmucr  insittutions  con- 
victed OF  MONEY  LAUNDERING  OR 
CASH  TRANSACTION  REPtMTINO  OF- 
FENSBS, 

(a)  State  Banks  and  Savings  Associa- 
tions.— 

(1)  In  GENERAL.—Section  8  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(V)  Termination  of  Insurance  for  Money 
Laundering  or  Cash  Transaction  reporting 
Offenses.— 

"(1)  In  general.— 

"(A)(i)  Conviction  of  title  it  offenses.— If 
an  insured  State  depository  institution,  includ- 
ing a  State  branch  of  a  foreign  institution,  haa 
been  convicted  of  any  criminal  offense  described 
in  section  1956  or  1957  of  title  18,  United  States 
Code,  the  Attorney  General  shall  provide  to  the 
Corporation  a  written  notification  of  the  convic- 
tion and  shall  include  a  certified  copy  of  the 
order  of  conviction  from  the  court  rendering  the 
decision. 

"(ii)  NOTICE  OF  termination;  tbiuiination 
HEARING.— After  receipt  of  written  notification 
from  the  Attorney  General  by  the  Corporation  of 
such  a  conviction,  the  Board  of  Directors  shall 
issue  to  the  insured  depository  institution  a  no- 
tice of  its  intention  to  terminate  the  insured  sta- 
tus of  the  insured  depository  institution  and 
schedule  a  hearing  on  the  matter,  which  shall 
be  conducted  in  all  respects  as  a  termnation 
hearing  pursuant  to  paragraphs  (3)  through  (5) 
of  subsection  (a). 

"(B)  Conviction  of  title  j;  offenses.— If  an 
insured  State  depository  institution,  including  a 
State  branch  of  a  foreign  institution,  is  con- 
victed of  any  offense  punishable  under  section 
5322  of  titie  31,  United  States  Code,  after  receipt 
of  written  notification  from  the  Attorney  Gen- 
eral by  the  Corporation,  the  Board  of  Directors 
may  initiate  proceedings  to  terminate  the  in- 
sured status  of  the  insured  depository  institu- 
tion in  the  manner  described  in  subparagraph 
(A). 

"(C)  Notice  to  state  suPBRVisoR.—The  Cor- 
poration shall  simultaneously  transmit  a  copy  of 
any  notice  issued  under  this  paragraph  to  the 
appropriate  State  financial  institutions  super- 
visor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance  under 
paragraph  (1),  the  Board  of  Directors  shall  con- 
sider— 

"(A)  the  degree  to  which  senior  management 
officials  knew  of,  or  were  involved  in,  the  solici- 
tation of  illegally  derived  funds  or  the  money 
laundering  operation: 

"(B)  whether  the  interest  of  the  local  commu- 
nity in  adequate  depository  and  credit  services 
would  be  threatened  by  the  forfeiture  of  the 
franchise; 

"(C)  whether  the  institution  has  fully  cooper- 
ated with  law  enforcement  authorities  with  re- 
spect to  the  conviction; 

"(D)  whether  there  will  be  any  losses  to  the 
Federal  deposit  insurance  funds  or  the  Resolu- 
tion Trust  Corporation;  and 

"(E)  whether  the  institution  maintained  at 
the  time  of  the  conviction,  according  to  the  re- 
view of  the  Corporation,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deterrence 
and  compliance  measures;  adequately  monitored 
the  activities  of  its  officers,  employees,  and 
agents  to  ensure  compliance;  and  promptly  re- 
ported suspected  violations  to  law  enforcement 
authorities. 

"(3)  Notice  to  stats  banking  supervisor 
AND  PUBUC.—When  the  order  to  terminate  in- 
sured status  initialed  pursuant  to  this  sub- 
section is  final,  the  Board  of  Directors  shall— 

"(A)  notify  the  State  banking  supervisor  of 
any  State  depository  institution  detcrU)ed  in 
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paraaravh  (I)  and  the  Office  of  the  ComptToUer 
of  the  Currency  or  the  Office  of  Thrift  Super- 
vision, where  appropriate,  at  least  10  days  prior 
to  the  effective  date  of  the  order  of  termination 
of  the  insured  status  of  such  depository  institu- 
tion, including  a  State  branch  of  a  foreign 
bank:  and 

"(B)  publish  notice  of  the  termination  of  the 
insured  status  of  the  depository  institution  in 
the  Federal  Register. 

"(4)  Deposits  uninsured.— Upon  termination 
of  the  insured  status  of  any  State  depository  in- 
stitution pursuant  to  paragraph  (1),  the  deposits 
of  such  depository  institution  shall  be  treated  in 
accordance  with  section  8(a)(7). 

"(5)  SUCCESSOR  UABiUTY.—This  subsection 
does  not  apply  to  a  successor  to  the  interests  of, 
or  a  person  who  acquires,  an  insured  depository 
institution  that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1),  if  the  successor  suc- 
ceeds to  thJe  interests  of  the  violator,  or  the  ac- 
quisition is  made,  in  good  faith  and  not  for  pur- 
poses of  evading  this  subsection  or  regulations 
prescribed  under  this  subsection. 

"(6)  Definition.— For  purposes  of  this  sub- 
section, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major  su- 
pervisory control  within  an  insured  depository 
institution,  including  members  of  the  board  of 
directors  and  individuals  who  oum  or  control  10 
percent  or  more  of  the  outstanding  voting  stock 
of  such  institution  or  its  holding  company.  If 
the  institution  is  a  State  branch  of  a  foreign  in- 
stitution, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major  su- 
pervisory control  within  any  branch  of  that  for- 
eign institution  located  vrithin  the  United 
States.  The  Board  of  Directors  shall  by  regula- 
tion specify  which  officials  of  an  insured  State 
depository  institution  sliall  be  treated  as  senior 
management  officials  for  the  purpose  of  this 
subsection.". 

(2)  TECHNICAL  AMENDMENT.— Section  3(a)(3)  of 

the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1819(a)(3))  is  amended  by  inserting  "of  this  sub- 
sectton  or  subsection  (v)"  after  "subparagraph 
(B)". 

(b)  State  Credit  Unions.— Section  206  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786)  is 
amended  by  adding  at  the  end  the  follovring 
new  subsection: 

"(u)  Termination  of  Insurance  for  Money 
Laundering  or  Cash  Transaction  Reporting 
Offenses.— 

"(1)  In  general.— (A)(i)  If  an  insured  State 
credit  union  has  been  convicted  of  any  crimincU 
offense  described  in  section  1956  or  1957  of  title 
18,  United  States  Code,  the  Attorney  General 
shall  provide  to  the  Board  a  umtten  notification 
of  the  conviction  and  shall  include  a  certified 
copy  of  the  order  of  conviction  from  the  court 
rendering  the  decision. 

"(ii)  After  written  notification  from  the  Attor- 
ney General  to  the  Board  of  Directors  of  such  a 
conviction,  the  Board  shall  issue  to  such  in- 
sured credit  union  a  notice  of  its  intention  to 
terminate  the  insured  status  of  the  insured  cred- 
it union  and  schedule  a  hearing  on  the  matter, 
which  shall  be  conducted  as  a  termination  hear- 
ing pursuant  to  subsection  (b)  of  this  section, 
except  that  no  period  for  correction  shall  apply 
to  a  notice  issued  under  this  subparagraph. 

"(B)  If  a  credit  union  is  convicted  of  any  of- 
fense punishable  under  section  5322  of  title  31, 
United  States  Code,  after  prior  written  notifica- 
tion from  the  Attorney  General,  the  Board  may 
initiate  proceedings  to  terminate  the  insured 
status  of  such  credit  union  in  the  manner  de- 
scribed in  subparagraph  (A). 

"(C)  The  Board  shall  simultaneously  transmit 
a  copy  of  any  notice  under  this  paragraph  to 
the  appropriate  State  financial  institutions  su- 
pervisor. 

"(2)  Factors  to  be  considered.— in  deter- 
mining whether  to  terminate  insurance  under 
paragraph  (1),  the  Board  shall  consider— 


"(A)  the  degree  to  which  senior  management 
officials  knew  of,  or  uiere  involved  in,  the  solici- 
tation of  illegally  derived  funds  or  the  money 
laundering  operation; 

"(B)  whether  the  interest  of  the  local  commu- 
nity in  adequate  depository  and  credit  services 
would  be  threatened  by  the  forfeiture  of  the 
franchise: 

"(C)  whether  the  credit  union  has  fully  co- 
operated vHth  law  enforcement  authorities  with 
respect  to  the  conviction: 

"(D)  whether  there  will  be  any  losses  to  the 
credit  union  share  insurance  fund:  and 

"(E)  whether  the  credit  union  maintained  at 
the  time  of  the  conviction,  according  to  the  re- 
view of  the  Board,  a  program  of  money  launder- 
ing deterrence  and  compliance  that  clearly  ex- 
ceeded federally  required  deterrence  and  compli- 
ance measures:  adequately  monitored  the  activi- 
ties of  its  officers,  employees,  and  agents  to  en- 
sure compliance:  and  promptly  reported  sus- 
pected violations  to  law  enforcement  authorities. 

"(3)  Notice  to  state  credit  union  super- 
visor AND  PUBLIC— When  the  order  to  terminate 
insured  status  initiated  pursuant  to  this  sub- 
section is  final,  the  Board  shall — 

"(A)  notify  the  commission,  board,  or  author- 
ity (if  any)  having  supervision  of  the  credit 
union  described  in  paragraph  (I)  at  least  10 
days  prior  to  the  effective  date  of  the  order  of 
the  termination  of  the  insured  status  of  such 
credit  union:  and 

"(B)  publish  notice  of  the  termination  of  the 
insured  status  of  the  credit  union. 

"(4)  Deposits  uninsured.— Upon  termination 
of  the  insured  status  of  any  State  credit  union 
pursuant  to  paragraph  (I),  the  deposits  of  such 
credit  union  shall  be  treated  in  accordance  with 
section  206(d)(2). 

"(5)  SUCCESSOR  LIABIUTY.—This  subsection 
does  not  apply  to  a  successor  to  the  interests  of, 
or  a  person  who  acquires,  an  insured  credit 
union  that  violated  a  provision  of  law  described 
in  paragraph  (1),  if  the  successor  succeeds  to  the 
interests  of  the  violator,  or  the  acquisition  is 
made,  in  good  faith  and  not  for  purposes  of 
evading  this  subsection  or  regulations  prescribed 
under  this  subsection. 

"(6)  Definition.— For  purposes  of  this  sub- 
section, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major  su- 
pervisory control  within  an  insured  credit 
union,  including  members  of  the  board  of  direc- 
tors. The  Board  shall  by  regulation  specify 
which  officials  of  an  insured  State  credit  union 
shall  be  treated  as  senior  management  officials 
for  the  purpose  of  this  subsection.". 

SBC.  9ta.  REMOVIf/G  PARTIES  INVOLVED  Df  CUR- 
RENCY REPORTING  VIOLATIONS. 

(a)  FDIC-Insured  Institutions.— 

(1)  Violation  of  reporting  requirements.— 
Section  8(e)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(e)(2))  is  amended  to  read  as 
follows: 

"(2)  Specific  violations.— Whenever  the  ap- 
propriate Federal  banking  agency  determines 
that— 

"(A)  an  institution-affiliated  party  committed 
a  violation  of  any  provision  of  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code,  unless 
such  violation  was  inadvertent  or  uninten- 
tional: 

"(B)  an  officer  or  director  of  an  insured  de- 
pository institution  knew  that  an  institution-af- 
filiated party  of  the  insured  depository  institu- 
tion violated  any  such  provision  or  any  provi- 
sion of  law  referred  to  in  subsection  (g)(l)(A)(ii): 
or 

"(C)  an  officer  or  director  of  an  insured  de- 
pository institution  committai  any  violation  of 
the  Depository  Institution  Management  Inter- 
locks Act, 

the  agency  may  serve  upon  such  party,  officer, 
or  director  a  written  notice  of  its  intention  to  re- 


move such  party  from  office.  In  determining 
whether  an  officer  or  director  should  be  removed 
as  a  result  of  the  application  of  subparagraph 
(B),  the  agency  shall  consider  whether  the  offi- 
cer or  director  took  appropriate  action  to  stop, 
or  to  prevent  the  recurrence  of,  a  violation  de- 
scribed in  such  subparagraph.". 

(2)  Felony  charges.— Section  8(g)(1)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(g)(1))  is  amended  to  read  as  follows: 

"(1)(A)  Whenever  any  institution-affiliated 
party  is  charged  in  any  information,  indictment, 
or  complaint,  urith  the  commission  of  or  partici- 
pation in — 

"(i)  a  crime  involving  dishonesty  or  breach  of 
trust  which  is  punishable  by  imprisonment  for  a 
term  exceeding  one  year  under  State  or  Federal 
law,  or 

"(ii)  a  criminal  violation  of  section  1956  or 
1957  of  title  18,  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title  31, 
United  States  Code, 

the  appropriate  Federal  banking  agency  may,  if 
continued  service  or  participation  by  such  party 
may  pose  a  threat  to  the  interests  of  the  deposi- 
tory institution's  depositors  or  may  threaten  to 
impair  public  confidence  in  the  depository  insti- 
tution, by  umtten  notice  served  upon  sueh 
party,  suspend  such  party  from  office  or  pro- 
hibit such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
depository  institution.  A  copy  of  such  notice 
shall  also  be  served  upon  the  depository  institu- 
tion. 

"(B)  A  suspension  or  prohibition  under  sub- 
paragraph (A)  shall  remain  in  effect  until  such 
information,  indictment,  or  complaint  is  finally 
disposed  of  or  until  terminated  by  the  agency. 

"(C)(i)  In  the  event  that  a  judgment  of  convic- 
tion or  an  agreement  to  enter  a  pretrial  diver- 
sion or  other  similar  program  is  entered  against 
such  party  in  connection  with  a  crime  described 
in  subparagraph  (A)(i),  and  at  such  time  as 
such  judgment  is  not  subject  to  further  appellate 
review,  the  agency  may,  if  continued  service  or 
participation  by  such  party  may  pose  a  threat  to 
the  interests  of  the  depository  institution's  de- 
positors or  may  threaten  to  impair  public  con- 
fidence in  the  depository  institution,  issue  and 
serve  upon  such  party  an  order  removing  such 
party  from  office  or  prohibiting  such  party  from 
further  participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  depository  institution 
except  with  the  consent  of  the  appropriate 
agency. 

"(ii)  In  the  event  of  such  a  judgment  of  con- 
viction or  agreement  in  connection  with  a  viola- 
tion described  in  subparagraph  (A)(ii),  the  agen- 
cy shall  issue  and  serve  upon  such  party  an 
order  removing  such  party  from  office  or  prohib- 
iting such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
depository  institution  except  with  the  consent  of 
the  appropriate  agency. 

"(D)  A  copy  of  such  order  shall  also  be  served 
upon  such  depository  institution,  whereupon 
such  party  (if  a  director  or  an  officer)  shall 
cease  to  be  a  director  or  officer  of  such  deposi- 
tory institution.  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  shall  not  preclude  the 
agency  from  thereafter  instituting  proceedings 
to  remove  such  party  from  office  or  to  prohibit 
further  participation  in  depository  institution 
affairs,  pursuant  to  paragraph  (1),  (2),  or  (3)  of 
subsection  (e)  of  this  section.  Any  notice  of  sus- 
pension or  order  of  removal  issued  under  this 
paragraph  shall  remain  effective  and  outstand- 
ing until  the  completion  of  any  hearing  or  ap- 
peal authorized  under  paragraph  (3)  unless  ter- 
minated by  the  agency.". 

(b)  Credit  Unions.— 

(1)  Violation  of  reporting  requirements.- 
Section  206(g)(2)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786(g)(2))  is  amended  to  read  as 
follows: 


"(2)  Specific  violations.— Whenever  the 
Board  determines  that — 

"(A)  an  institution-affiliated  party  committed 
a  violation  of  any  provision  of  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code,  unless 
such  violation  was  inadvertent  or  uninten- 
tional: 

"(B)  an  officer  or  director  of  an  insured  credit 
union  knew  that  an  institution-affiliated  party 
of  the  insured  credit  union  violated  any  such 
provision  or  any  provision  of  law  referred  to  in 
subsection  (i)(l)(A)(ii):  or 

"(C)  an  officer  or  director  of  an  insured  credit 
union  committed  any  violation  of  the  Depository 
Institution  Management  Interlocks  Act, 
the  Board  may  serve  upon  such  party,  officer, 
or  director  a  umtten  notice  of  its  intention  to  re- 
move him  from  office.  In  determining  whether 
an  officer  or  director  should  be  removed  as  a  re- 
sult of  the  application  of  subparagraph  (B),  the 
Board  shall  consider  whether  the  officer  or  di- 
rector took  appropriate  action  to  stop,  or  to  pre- 
vent the  recurrence  of,  a  violation  described  in 
such  subparagraph.". 

(2)  Felony  charges.— Section  206(i)(l)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786(i)(l))  is 
amended  to  read  as  follows: 

"(1)(A)  Whenever  any  institution-affiliated 
party  is  charged  in  any  information,  indictment, 
or  complaint,  uiith  the  commission  of  or  partici- 
pation in— 

"(i)  a  crime  involving  dishonesty  or  breach  of 
trust  which  is  punishable  by  imprisonment  for  a 
term  exceeding  one  year  under  State  or  Federal 
law,  or 

"(ii)  a  criminal  violation  of  section  1956  or 
1957  of  title  18,  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title  31, 
United  States  Code, 

the  Board  may,  if  continued  service  or  partici- 
pation by  such  party  may  pose  a  threat  to  the 
interests  of  the  credit  union's  members  or  may 
threaten  to  impair  public  confidence  in  the  cred- 
it union,  by  written  notice  served  upon  such 
party,  suspend  such  party  from  office  or  pro- 
hibit such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
credit  union.  A  copy  of  such  notice  shall  also  be 
served  upon  the  credit  union. 

"(B)  A  suspension  or  prohibition  under  sub- 
paragraph (A)  shall  remain  in  effect  until  such 
information,  indictment,  or  complaint  is  finally 
disposed  of  or  until  terminated  by  the  Board. 

"(C)(i)  In  the  event  that  a  judgment  of  convic- 
tion or  an  agreement  to  enter  a  pretrial  diver- 
sion or  other  similar  program  is  entered  against 
such  party  in  connection  urith  a  crime  described 
in  subparagraph  (A)(i),  and  at  such  time  as 
such  judgment  is  not  subject  to  further  appellate 
review,  the  Board  may,  if  continued  service  or 
participation  by  such  party  may  pose  a  threat  to 
the  interests  of  the  credit  union's  members  or 
may  threaten  to  impair  public  confidence  in  the 
credit  union,  issue  and  serve  upon  such  party 
an  order  removing  such  party  from  office  or  pro- 
hibiting such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
credit  union  except  urith  the  consent  of  the 
Board. 

"(ii)  In  the  event  of  such  a  judgment  of  con- 
viction or  agreement  in  connection  with  a  viola- 
tion described  in  subparagraph  (A)(ii),  the 
Board  shall  issue  and  serve  upon  such  party  an 
order  removing  such  party  from  office  or  prohib- 
iting such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
credit  union  except  urith  the  consent  of  the 
Board. 

"(D)  A  copy  of  such  order  shall  also  be  served 
upon  such  credit  union,  whereupon  such  party 
(if  a  director  or  an  officer)  shall  cease  to  be  a  di- 
rector or  officer  of  such  credit  union.  A  finding 
of  not  guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  Board  from  thereafter  in- 


stituting proceedings  to  remove  such  party  from 
office  or  to  prohibit  further  participation  in 
credit  union  affairs,  pursuant  to  paragraph  (1), 
(2),  or  (3)  of  subsection  (g)  of  this  section.  Any 
notice  of  suspension  or  order  of  removal  issued 
under  this  paragraph  shall  remain  effective  and 
outstanding  until  the  completion  of  any  hearing 
or  appeal  authorized  under  paragraph  (3)  un- 
less terminated  by  the  Board.". 

SSC.  914.  UNAUTHORIZED  PARTICIPA'nON. 

Section  19(a)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1829(a)(1))  is  amended  by  in- 
serting "or  money  laundering"  after  "breach  of 
trust". 

SBC.  916.  ACCESS  BY  STATE  FINANCIAL  INSTITU- 
TION  SUPERVISORS  TO  CURRENCY 
TRANSACTIONS  REPORTS. 
Section  5319  of  title  31,  United  States  Code,  is 
amended — 

(1)  in  the  first  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  an  agency,  including 
any  State  financial  institutions  supervisory 
agency,":  and 

(2)  by  inserting  after  the  second  sentence  the 
following  new  sentence:  "The  Secretary  tnay 
only  require  reports  on  the  use  of  such  informa- 
tion by  any  State  financial  institutions  super- 
visory agency  for  other  than  supervisory  pur- 
poses.". 

SEa  916.  RESTRICTING  STATE  BRANCHES  AND 
AGENCIES  OF  FOBBIGN  BANES  CON- 
VICTED OP  HONET  LAUNDERING  OF- 
FENSES. 

Section  7(d)  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  3105(d))  is  amended  to  read  as 
follows: 

"(d)  Proceedings  Related  to  Conviction 
FOR  Money  Laundering  Offenses.— 

"(I)  notice  of  intention  to  issue  order.— 
If  the  Board  finds  or  receives  umtten  notice 
from  the  Attorney  General  that — 

"(A)  any  foreign  bank  which  operates  a  State 
agency,  a  State  branch  which  is  not  an  insured 
branch,  or  a  State  commercial  lending  company 
subsidiary, 

"(B)  any  State  agency, 

"(C)  any  State  branch  which  is  not  an  in- 
sured branch, 

"(D)  any  State  commercial  lending  subsidi- 
ary, or 

"(E)  any  director  or  senior  executive  officer  of 
any  such  foreign  bank,  agency,  branch,  or  sub- 
sidiary, 

has  been  found  guilty  of  any  money  laundering 
offense,  the  Board  shall  issue  a  notice  to  the 
agency,  branch,  or  subsidiary  of  the  Board's  in- 
tention to  commence  a  termination  proceeding 
under  subsection  (e). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Insured  branch.— The  term  'insured 
branch'  has  the  meaning  given  such  term  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act. 

"(B)  MONEY  LAUNDERING  OFFENSE  DEFINED.— 

The  term  'money  laundering  offense'  means  any 
offense  under  section  1956,  1957,  or  1960  of  title 
18,  United  States  Code,  or  section  5322  of  title  31, 
United  States  Code. 

"(C)  Senior  executive  officers.— The  term 

'senior  executive  officers'  has  the  meaning  given 

to  such  term  by  the  Board  pursuant  to  section 

32(f)  of  the  Federal  Deposit  Insurance  Act.". 

Subtitle  B—Nonbank  Financial  InttituHon* 

and  General  ProvuionM 

SBC.  9»t.  IDENTIFICATION  OF  FINANCIAL  INSTI- 
TUTIONS. 

(a)  In  General.— Chapter  53  of  title  31,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  5326  the  following: 
"SSSST.  IdentifieaHon  offlnaneial  inutitution* 

"By  January  1.  1992,  the  Secretary  shcUl  pre- 
scribe regulations  providing  that  each  deposi- 
tory institution  identify  its  customers  which  are 


financial  institutions  as  defined  in  subpara- 
graphs (H)  through  (Y)  of  section  5312(a)(2)  and 
the  regulations  thereunder  and  which  hold  ac- 
counts with  the  depository  institution.  Bach  de- 
pository institution  shall  report  the  names  of 
and  other  information  about  these  financial  in- 
stitution customers  to  the  Secretary  at  such 
times  and  in  such  manner  as  the  Secretary  shall 
prescribe  by  regulation.  No  person  shall  cause  or 
attempt  to  cause  a  depository  institution  not  to 
file  a  report  required  by  this  section  or  to  file  a 
report  containing  a  material  omission  or 
misstatement  of  fact.  The  Secretary  shall  pro- 
vide these  reports  to  appropriate  State  financial 
institution  supervisory  agencies  for  supervisory 
purposes.". 

(b)  Civil  Penalty.— Section  5321(a)  of  tiOe  31, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  paragraph: 

"(7)(A)  The  Secretary  may  impose  a  civil  pen- 
alty on  any  person  or  depository  institution, 
within  the  meaning  of  section  5327,  that  urill- 
fully  violates  any  provision  of  section  5327  or  a 
regulation  prescribed  thereunder. 

"(B)  The  amount  of  any  civil  money  penalty 
imposed  under  subparagraph  (A)  shall  not  ex- 
ceed $10,000  for  each  day  a  report  is  not  filed  or 
a  report  containing  a  material  omission  or 
misstatement  of  fact  remains  on  file  with  the 
Secretary.". 

(c)  Chapter  Analysis.— The  chapter  analysis 
for  chapter  53  of  tiUe  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"5327.  Identification  of  financial  institutions.". 
SEC.  an.  PRomamoN  of  uxbgal  honby 

TRANSMUTING  BUSINB88BS. 

(a)  In  General.— Chapter  95  of  title  18,  Unit- 
ed States  Code,  is  amended  by  ad(ttng  at  the  end 
the  follovring  section: 
"§1960.  Prohibition  ofUUgal  mamey  trannmU- 

ting  butinenet 

"(a)  Whoever  conducts,  controls,  manaoes,  su- 
pervises, directs,  or  owns  all  or  part  of  a  busi- 
ness, knowing  the  business  is  an  illegal  money 
transmitting  business,  shall  be  fined  in  accord- 
ance with  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  Any  property,  including  money,  used  in 
violation  of  the  provisions  of  this  section  may  be 
seized  and  forfeited  to  the  United  States.  All 
provisions  of  law  relating  to — 

"(1)  the  seizure,  summary,  and  judicial  for- 
feiture procedures,  and  condemnation  of  vessels, 
vehicles,  merchandise,  and  baggage  for  violation 
of  the  customs  laws: 

"(2)  the  disposition  of  such  vessels,  vehicles, 
mercltandise,  and  baggage  or  the  proceeds  from 
such  sale: 

"(3)  the  remission  or  mitigation  of  such  for- 
feitures: and 

"(4)  the  compromise  of  claims  and  the  award 
of  compensation  to  informers  with  respect  to 
such  forfeitures: 

shall  apply  to  seizures  and  forfeitures  incurred 
or  alleged  to  have  been  incurred  under  the  pro- 
visions of  this  section,  insofar  as  applicable  and 
not  inconsistent  with  such  provisions.  Such  du- 
ties as  are  imposed  upon  the  collector  of  customs 
or  any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  vessels,  vehicles,  merchandise, 
and  baggage  under  the  customs  laws  shall  be 
performed  with  respect  to  seizures  and  forfeit- 
ures of  property  used  or  intended  for  use  in  vio- 
lation of  this  section  by  such  officers,  agents,  or 
other  persons  as  may  be  designated  for  that  pur- 
pose by  the  Attorney  General. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'illegal  money  transmitting  busi- 
ness' means  a  money  transtrnttint  business  that 
affects  interstate  or  foreign  commerce  in  any 
manner  or  degree  arui  which  is  knouringly  oper- 
ated in  a  State— 
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"(A)  without  the  appropriate  money  transmit- 
ting State  license:  and 

"(B)  where  such  operation  is  punishable  as  a 
misdemeanor  or  a  felony  under  State  law; 

"(2)  the  term  'money  transmitting'  includes 
but  is  not  limited  to  transferring  funds  on  behalf 
of  the  public  by  any  and  all  means  including 
but  not  limited  to  transfers  unthin  this  country 
or  to  locations  abroad  by  wire,  check,  draft,  fac- 
simile, or  courier;  and 

"(3)  the  term  'State'  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. ". 

(b)  Chapter  analysis.— The  chapter  analysis 
for  chapter  95  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follounng 
item: 

"1X0.  Prohibition  of  illegal  money  transmitting 
businesses.". 

SBC.  MS.  COMPUANCB  PBOCBDVBES. 

Section  5318(a)(2)  of  title  31,   United  States 
Code,  is  amendtid  by  inserting  "or  to  guard 
against  money   laundering"  before  the  semi- 
colon. 
SBa  n4.  nondisojOSVsb  of  ordbrs. 

Section  5326  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial institution  or  officer,  director,  employee  or 
agent  of  a  financial  institution  subject  to  an 
order  under  this  section  may  disclose  the  exist- 
ence of,  or  terms  of,  the  order  to  any  person  ex- 
cept as  prescribed  by  the  Secretary. ". 

SSa  sac  MPKOVKD  RECORDKKBPtNO  WITH  RB- 
SPSCT  TO  CBRTAIN  INTERNA'nONAL 
FUNDS  THANSnaS. 

(a)  In  General.— Section  21(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1829b(b))  is 
amended— 

(1)  by  striking  "(b)  Where"  and  inserting 
"(b)(1)  Where":  and 

(2)  by  adding  at  the  end  the  following  para- 
graph: 

"(2)  TRANSFERS  OF  FUNDS.— 

"(A)  In  general.— Before  October  1,  1991,  the 
Secretary  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  (hereafter  in  this  section 
referred  to  as  the  'Board')  in  consultation  with 
State  banking  departments  shall  jointly  pre- 
scribe such  final  regulations  as  may  be  appro- 
priate to  require  insured  depository  institutions, 
businesses  that  provide  check  cashing  services, 
money  transmitting  businesses,  and  businesses 
that  issue  or  redeem  money  orders,  travelers' 
checks,  or  other  similar  instruments  to  maintain 
records  of  payment  orders  which— 

"(i)  involve  interruitional  transactions:  and 

"(ii)  direct  transfers  of  funds  over  wholesale 
funds  transfer  systems  or  on  the  books  of  any 
insured  depository  institution,  or  on  the  books 
of  any  business  that  provides  check  cashing 
services,  any  money  transmitting  business,  and 
any  business  that  issues  or  redeems  money  or- 
ders, travelers'  checks,  or  similar  instruments: 
that  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  investigations  or 
proceedings. 

"(B)  Factors  for  consideration.— In  pre- 
scribing the  regulations  required  under  subpara- 
graph (A),  the  Secretary  and  the  Board  shall 
consider— 

"(i)  the  usefulness  in  criminal,  tax,  or  regu- 
latory investigations  or  proceedings  of  any 
record  required  to  be  maintained  pursuant  to 
the  proposed  regulations:  and 

"(ii)  the  effect  the  recordkeeping  required  pur- 
suant to  such  proposed  regulations  will  have  on 
the  cost  and  efficiency  of  the  payment  system. 

"(C)  Availability  of  records.— Any  records 
required  to  be  maintained  pursuant  to  the  regu- 
lations prescribed  under  subparagraph  (A)  shall 
be  submitted  or  made  available  to  the  Secretary 
upon  request.". 


(b)  Conforming  amendments.— Section  21  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1329b)  is  amended^ 

(1)  in  the  first  sentence  of  subsection  (c),  by 
striking  "the  Secretary  shall"  and  inserting 
"the  regulations  prescribed  under  subsection  (b) 
shall": 

(2)  in  subsection  (d),  by  striking  "regulations 
of  the  Secretary"  and  inserting  "regulations  is- 
sued under  subsection  (b)"; 

(3)  in  subsection  (e),  by  striking  "Secretary 
may  prescribe"  and  inserting  "regulations  is- 
sued under  subsection  (b)  may  require": 

(4)  in  subsection  (f),  by  striking  "Secretary 
may  prescribe"  and  inserting  "regulations  is- 
sued under  subsection  (b)  may  require":  and 

(5)  in  subsection  (g),  by  striking  "Secretary 
may  prescribe"  and  inserting  "regulations  is- 
sued under  subsection  (b)  may  require". 

SEC.  ne.  vss  of  certain  records. 

Section  1112(f)  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3412(f))  is  amended- 

(1)  in  paragraph  (1),  by  inserting  "or  the  Sec- 
retary of  the  Treasury"  after  "the  Attorney 
General":  and 

(2)  in  paragraph  (2),  by  inserting  "and  only 
for  crimifuil  investigative  or  prosecutive  pur- 
poses relating  to  money  laundering  by  the  De- 
partment of  the  Treasury"  after  "the  Depart- 
ment of  Justice". 

SSa  U7.  SUSPICIOUS  ntANSACTIONS  AND  FI- 
NANCIAL institution  ANU-HONEY 
LAUNDERING  PROGRAMS. 

(a)  Reporting  Requirement.— Section  5324  of 
title  31,  United  States  Code,  is  amended  by  in- 
serting "or  section  5325  or  the  regulations  there- 
under" after  "section  5313(a)"  each  place  it  ap- 
pears. 

(b)  Suspicious  Transactions  and  Enforce- 
ment Programs.— Section  5318  of  title  31,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  follounng: 

"(g)  Reporting  of  Suspicious  Trans- 
actions.— 

"(1)  In  general. — The  Secretary  may  require 
financial  institutions  to  report  suspicious  trans- 
actions relevant  to  possible  violation  of  law  or 
regulation. 

"(2)  Notification  prohibited.— A  financial 
institution  that  voluntarily  reports  a  suspicious 
transaction,  or  that  reports  a  suspicious  trans- 
action pursuant  to  this  section  or  any  other  au- 
thority, may  not  notify  any  person  involved  in 
the  transaction  that  the  transaction  has  been 
reported. 

"(h)  Anti-Money  Laundering  Programs.- 
In  order  to  guard  against  money  laundering 
through  financial  institutions,  the  Secretary 
may  require  financial  institutions  to  carry  out 
anti-money  laundering  programs,  including  at  a 
minimum— 

"(1)  the  development  of  internal  policies,  pro- 
cedures, and  controls, 

"(2)  the  designation  of  a  compliance  officer, 

"(3)  an  ongoing  employee  training  program, 
and 

"(4)  an  independent  audit  function  to  test 
programs. 

The  Secretary  may  promulgate  minimum  stand- 
ards for  such  programs. ". 

SEC.  9X8.  REPORT  ON  CURRENCY  CHANGES. 

The  Secretary  of  the  Treasury,  in  consultation 
with  the  Attorney  General  and  the  Adminis- 
trator of  Drug  Enforcement,  shall  report  to  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House  of 
Representatives,  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  on  the  advantages 
for  money  laundering  enforcement,  and  any  dis- 
advantages, of— 

(1)  changing  the  size,  denominations,  or  color 
of  United  States  currency:  or 

(2)  providing  that  the  color  of  United  States 
currency  in  circulation  in  countries  outside  the 


United  States  will  be  of  a  different  color  than 
currency  circulating  in  the  United  States. 
SEC  929.  REPORT  ON  BANK  mOSSCUTIONS. 

(a)  In  General.— The  Attorney  General,  after 
obtaining  the  views  of  all  interested  agencies, 
shall  determine  to  what  extent  compliance  with 
the  Money  Laundering  Control  Act  (18  U.S.C. 
1956  and  1957),  the  Bank  Secrecy  Act  (31  U.S.C. 
5322),  criminal  referral  reporting  obligations, 
and  cooperation  with  law  enforcement  authori- 
ties generally,  would  be  enhanced  by  the  issu- 
ance of  guidelines  for  the  prosecution  of  finan- 
cial institutions  for  violations  of  such  Acts. 
Such  guidelines,  if  issued,  shall  reflect  the 
standards  for  anti-money  laundering  programs 
issued  under  section  5318(h)  of  title  31,  United 
States  Code. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  Attorney 
General  shall  transmit  to  the  Congress  a  report 
on  such  detennination. 

so;.   930.  ANTI-MONEY  LAUNDERING   TRAINING 
TEAM. 

(a)  In  General.— The  Secretary  of  the  Treas- 
ury shall  establish  a  team  of  experts  to  assist 
and  provide  training  to  foreign  governments  and 
agencies  thereof  in  developing  and  expanding 
their  capabilities  for  investigating  and  prosecut- 
ing violations  of  money  laundering  and  related 
laws. 

(b)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  not  more  than  tl,(XX),000  to 
carry  out  this  section. 

SBC.  931.  MONEY  LAUNDERING  REPORTING  RE- 
QUIREMENTS. 

(a)  Objective.— The  objective  of  the  United 
States  in  dealing  unth  the  problem  of  inter- 
national money  laundering  is  to  ensure  that 
countries  adopt  comprehensive  domestic  meas- 
ures against  money  laundering  and  cooperate 
with  each  other  in  narcotics  money  laundering 
investigations,  prosecutions,  and  related  forfeit- 
ure actions.  The  President  shall  report  annually 
to  Congress  on  bilateral  and  multilateral  efforts 
to  meet  this  objective.  This  report  shall  be  sub- 
mitted with  the  report  required  under  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961. 

(b)  Contents  of  Report.— The  report  shall 
include— 

(1)  information  on  bilateral  and  multilateral 
initiatives  pursued  by  the  Department  of  State, 
the  Department  of  Justice,  and  the  Department 
of  the  Treasury,  and  other  Government  agen- 
cies, individually  or  collectively,  to  achieve  the 
anti-money  laundering  objective  of  the  United 
States: 

(2)  information  on  relevant  bilateral  agree- 
ments and  on  the  actions  of  international  orga- 
nizations and  groups: 

(3)  information  on  the  countries  which  have 
ratified  the  United  Nations  Convention  on  Illicit 
Traffic  in  Narcotic  Drugs  and  Other  Psycho- 
tropic Substances  and  on  measures  adopted  by 
governments  and  organizations  to  implement  the 
money  laundering  provisions  of  the  United  Na- 
tions Convention,  the  recommendations  of  the 
Financial  Action  Task  Force,  the  policy  direc- 
tive of  the  European  Community,  the  legislative 
guidelines  of  the  Organization  of  American 
States,  and  similar  declarations: 

(4)  information  on  the  extent  to  which  each 
major  drug  producing  and  drug  transit  country, 
as  specified  in  section  481  of  the  Foreign  Assist- 
ance Act  of  1961,  and  each  additional  country 
that  has  been  determined  by  the  Department  of 
the  Treasury,  the  Department  of  Justice,  the  De- 
partment of  State,  and  the  Office  of  National 
Drug  Control  Policy,  in  consultation,  to  be  sig- 
nificant in  the  fight  against  money  launder- 
ing— 

(A)  has  adequate  mechanisms  to  exchange  fi- 
nancial records  in  narcotics  money  laundering 
and  narcotics-related  investigations  and  pro- 
ceedings: and 


(B)  has  adopted  laws,  regulations,  and  admin- 
istrative measures  considered  necessary  to  pre- 
vent and  detect  narcotics-related  money  laun- 
dering, including  whether  a  country  has— 

(i)  criminalized  narcotics  money  laundering: 

(ii)  required  banks  and  other  financial  institu- 
tions to  know  and  record  the  identity  of  cus- 
tomers engaging  in  significant  transactions,  in- 
cluding large  currency  transactions: 

(Hi)  required  banks  and  other  financial  insti- 
tutions to  maintain,  for  an  adequate  time, 
records  necessary  to  reconstruct  significant 
transactions  through  financial  institutions  in 
order  to  be  able  to  respond  quickly  to  informa- 
tion requests  from  appropriate  government  au- 
thorities in  narcotics-related  money  laundering 
cases: 

(iv)  required  or  allowed  financial  institutions 
to  report  suspicious  transactions; 

(v)  established  systems  for  identifying,  trac- 
ing, freezing,  seizing,  and  forfeiting  narcotics- 
related  assets:  and 

(vi)  addressed  the  problem  of  international 
transportation  of  illegal-source  currency  and 
monetary  instruments: 

(5)  details  of  significant  instances  of 
noncooperation  with  the  United  States  in  nar- 
cotics-related money  laundering  and  other  nar- 
cotics-related cases:  and 

(6)  a  summary  of  initiatives  taken  by  the 
United  States  or  any  international  organization, 
including  the  imposition  of  sanctions,  with  re- 
spect to  any  country  based  on  that  country's  ac- 
tions with  respect  to  narcotics-related  money 
laundering  matters. 

(c)  Specificity  of  Report.— The  report 
should  be  in  sufficient  detail  to  assure  the  Con- 
gress that  concerned  agencies — 

(1)  are  pursuing  a  common  strategy  unth  re- 
spect to  achieving  international  cooperation 
against  money  laundering  which  includes  a 
summary  of  United  States  objectives  on  a  coun- 
try-by-country basis;  and 

(2)  have  agreed  upon  approaches  and  respon- 
sibilities for  implementation  of  the  strategy,  not 
limited  to  the  conduct  of  negotiations  to  achieve 
treaties  and  agreements. 

TTTLE  X-ASSET  CONSBRVATION  AND 
DEPOSnr  INSURANCE  PROTECTION 
SBC.  loot.  SHORT  TITUS. 

This  title  may  be  cited  as  the  "Asset  Con- 
servation and  Deposit  Insurance  Protection  Act 
of  1991". 

SBC.   lOm.  AMBNDMKNT  TO   THE  FEDERAL  DB- 
POSIT  INSURANCE  ACT. 

(a)  IN  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  I8I1  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

'SBC.  4t.  ASSET  CONSBRVA'nON. 

"(a)  Liability  Limitations.— 

"(I)  Insured  depository  institutions.— The 
liability  of  an  insured  depository  institution 
under  any  Federal  law  imposing  strict  liability 
for  the  release  or  threatened  release  of  a  haz- 
ardous substance  at,  from,  or  in  connection  with 
property— 

"(A)  acquired  through  foreclosure: 

"(B)  held,  directly  or  indirectly,  in  a  fiduciary 
capacity: 

"(C)  held  by  a  lessor  pursuant  to  the  terms  of 
an  extension  of  credit;  or 

"(D)  subject  to  financial  control  or  financial 
oversight  pursuant  to  the  terms  of  an  extension 
of  credit, 

shall  be  limited  to  the  actual  benefit  conferred 
on  such  institution  (in  its  corporate  capacity)  by 
a  removal,  remedial,  or  other  response  action 
undertaken  by  another  party. 

"(2)  Mortgage  lenders.— The  liability  of  a 
mortgage  lender  under  Federal  law  imposing 
strict  liability  for  the  release  or  threatened  re- 
lease of  a  hazardous  substance  at  or  from  prop- 
erty— 


"(A)  acquired  through  foreclosure;  or 
"(B)  subject  to  financial  control  or  financial 
oversight  pursuant  to  the  terms  of  an  extension 
of  credit, 

shall  be  limited  to  the  actual  benefit  conferred 
on  such  lender  by  a  removal,  remedial,  or  other 
response  action  undertaken  by  another  party. 

"(3)  Safe  harbors.— Notwithstanding  para- 
graphs (1)  arui  (2),  an  insured  depository  insti- 
tution or  mortgage  lender  shall  not  be  liable 
under  any  Federal  law  described  in  paragraph 
(1)  or  (2)  based  solely  on  the  fact  that  the  insti- 
tution or  lender — 

"(A)  holds  a  security  interest  only  as  a  depos- 
itory institution  or  mortgage  lender,  or  aban- 
dons or  releases  its  security  interest  in  the  col- 
lateral before  foreclosure; 

"(B)  has  the  unexercised  capacity  to  influence 
operations  at  or  on  property  in  which  it  has  a 
security  interest: 

"(C)  includes  in  the  terms  of  its  extension  of 
credit  covenants,  warrantuis,  or  other  terms  arui 
conditions  that  relate  to  the  borrower's  compli- 
ance unth  environmental  laws; 

"(D)  nwnitors  or  enforces  the  terms  and  con- 
ditions of  the  extension  of  credit: 

"(E)  monitors  or  undertakes  one  or  more  in- 
spections of  the  property; 

"(F)  requires  the  borrower  to  cleanup  the 
property  prior  to  or  during  the  term  of  the  ex- 
tension of  credit; 

"(G)  provides  financial  or  other  advice  or 
counseling  in  an  effort  to  mitigate,  prevent,  or 
cure  default  or  diminution  in  the  value  of  the 
property: 

"(H)  restructures,  renegotiates,  or  otherwise 
agrees  to  alter  the  terms  and  conditions  of  the 
extension  of  credit: 

"(I)  acquires  the  property  through  fore- 
closure: 

"(J)  exercises  whatever  other  remedies  at  law 
or  in  equity  may  be  available  under  applicable 
law  for  the  borrouier's  breach  of  any  term  or 
condition  of  the  extension  of  credit;  or 

"(K)  declines  to  take  any  of  the  actions  de- 
scribed in  this  paragraph. 

"(b)  ACTUAL  Benefit.— For  the  purpose  of 
this  section,  the  actual  benefit  conferred  on  an 
institution  or  lender  by  a  remoxHil,  remedial,  or 
other  response  action  shall  be  equal  to  the  net 
gain,  if  any,  realized  by  such  institution  or 
lender  due  to  such  action.  In  no  event  may  the 
actual  benefit  exceed  the  full  fair  market  value 
of  the  property  following  such  removal,  reme- 
dial, or  other  response  action. 

"(c)  Exclusion.— The  limitations  on  liability 
provided  under  subsection  (a)  shall  not  apply 
to— 

"(1)  any  person  that  has  caused  the  release  of 
a  hazardous  substance  that  forms  the  basis  for 
liability  described  in  subsection  (a); 

"(2)  any  person  that,  follounng  the  acquisi- 
tion of  property  through  foreclosure,  failed  to 
exercise  due  care  to  protect  the  public  health 
and  safety  with  respect  to  identified  releases  of 
hazardous  substances  that  form  the  basis  for  li- 
ability described  in  subsection  (a);  or 

"(3)  any  person  that  actively  directs  or  con- 
ducts business  operations  that  result  in  the  re- 
lease of  a  hazardous  substance  that  forms  the 
basis  for  liability  described  in  subsection  (a). 
"(d)  Governmental  Entities.— 
"(1)  Banking  and  lending  agencies.— a  Fed- 
eral banking  or  lending  agency  shall  not  be  lia- 
ble under  any  law  imposing  strict  liability  for 
the  release  or  threatened  release  of  a  hazardous 
substance  at  or  from  property  (including  any 
right  or  interest  therein)  acquired— 

"(A)  in  connection  with  the  exercise  of  receiv- 
ership or  conservatorship  authority,  or  the  liq- 
uidation or  winding  up  of  the  affairs  of  an  in- 
sured depository  institution,  including  any  of  its 
subsidiaries; 

"(B)  in  connection  with  the  provision  of 
loans,  discounts,  advances,  guarantees,  insur- 
ance or  other  firMticial  assistance:  or 


"(C)  in  connection  unth  property  received  in 
any  civil  or  criminal  proceeding,  or  administra- 
tive enforcement  action,  whether  by  settlement 
or  order. 

"(2)  Limitation.— The  immunity  provided  by 
paragraph  (1)  shall  not  apply  to— 

"(A)  any  entity  that  has  caused  the  release  of 
a  hazardous  substance  that  forms  the  basis  for 
liability  described  in  paragraph  (1);  or 

"(B)  any  entity  that,  following  the  acquisition 
of  property  through  foreclosure,  failed  to  exer- 
cise due  care  to  protect  the  public  health  and 
safety  with  respect  to  identified  releases  of  haz- 
ardous substances  that  form  the  basis  for  liabil- 
ity described  in  paragraph  (1). 

"(3)  Subsequent  purchaser.— The  immunity 
provided  by  paragraph  (1)  shall  extend  to  the 
first  subsequent  purchaser  of  property  described 
in  such  paragraph  from  a  Federal  banking  or 
leruiing  agency,  unless  such  purchaser— 

"(A)  would  otherwise  be  liable  or  potentially 
liable  for  all  or  part  of  the  costs  of  the  removal, 
remedial,  or  other  response  action  due  to  a  prior 
relationship  unth  the  property: 

"(B)  is  or  uxis  affiliated  vrith  or  related  to  a 
party  described  in  subparagraph  (A);  or 

"(C)  fails  to  exercise  due  care  to  protect  the 
public  health  and  safety  with  respect  to  identi- 
fied releases  of  hazardous  substances  that  give 
rise  to  a  removal,  remedial,  or  other  response  ac- 
tion. 

"(4)  Limited  uability  for  emergency  re- 
sponse actions.— 

"(A)  In  general. — Except  as  provided  in  sub- 
paragraph (B),  a  Federal  banking  or  leruiing 
agency  shall  not  be  liable  for  costs  or  damages 
in  connection  with  actions  taken  in  response  to 
an  emergency  created  by  the  release  or  threat- 
ened release  of  a  hazardous  substarux  at  or 
from  a  property  described  in  paragraph  (1). 

"(B)  Gross  negligence  standard.— This 
paragraph  does  not  preclude  liability  for  costs 
or  damages  resulting  from  the  gross  negligence 
or  intentional  misconduct  by  a  Federal  banking 
or  lending  agency  in  responding  to  an  emer- 
gency created  by  the  release  or  threatened  re- 
lease of  a  hazardous  substance  in  connection 
with  a  property  described  in  paragraph  (1). 

"(C)  Definition.— For  the  purpose  of  this 
paragraph,  the  term  'gross  negligence'  means 
reckless,  urillful,  or  wanton  misconduct. 

"(e)  Lien  Exemption.— Any  property  trans- 
ferred pursuant  to  subsection  (d)  or  held  by  a 
Federal  banking  or  lending  agency  shall  not  be 
subject  to  any  lien  for  costs  or  damages  associ- 
ated unth  the  release  or  threatened  release  of  a 
hazardous  substance  knovm  to  exist  at  the  time 
of  the  transfer. 

"(f)  Exemption  From  Covenants  to  reme- 
diate.—A  Federal  banking  or  lending  agency 
shall  be  exempt  from  any  law  requiring  such 
agency  to  grant  covenants  warranting  that  a  re- 
moval, remedial,  or  other  response  action  has 
been,  or  will  in  the  future  be,  taken  with  respect 
to  property  acquired  in  the  manner  described  in 
subsection  (d)(1). 

"(g)  Environmental  Assessments.— 

"(1)  Depository  institutions.— The  appro- 
priate Federal  financial  institutions  regulatory 
agencies  shall,  after  consulting  with  the  Admin- 
istrator of  the  Enmronmental  Protection  Agency 
and  the  Secretary  of  Housing  and  Urban  Devel- 
opment, promulgate  regulations  that  require  in- 
sured depository  institutions  to  develop  and  im- 
plement adequate  procedures  to  evaluate  actual 
and  potential  environmental  risks  that  may 
arise  from  or  at  property  prior  to  making  an  ex- 
tension of  credit  that  involves  a  security  interest 
in  such  property.  The  regulations  may  provide 
for  different  types  of  environmental  assessments 
in  order  to  account  for  different  levels  of  risk 
that  may  be  posed  by  different  classes  of  collat- 
eral. 

"(2)  Mortgage  lenders.— The  Secretary  of 
Housing  and  Urban  Development  shall,  after 
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consuitation  toith  the  AdministratOT  of  the  Envi- 
ronmental Protection  Agency  and  the  appro- 
priate Federal  financial  institutions  regulatory 
agencies,  promulgate  regulations  to  assure  that 
mortgage  lenders  develop  and  implement  proce- 
dures to  evaluate  actual  and  potential  environ- 
mental risks  that  may  arise  from  or  at  property 
prior  to  making  an  extension  of  credit  secured 
by  such  property.  The  regulations  may  provide 
for  different  types  of  environmental  assessments 
in  order  to  take  into  account  the  level  of  risk 
that  may  be  posed  by  particular  classes  of  col- 
lateral. 

"(3)  Final  regulations.— Final  regulations 
required  to  be  promulgated  pursuant  to  para- 
graph (1)  shall  be  issued  within  180  days  after 
the  date  of  enactment  of  this  section. 

"(h)  Definitions.— For  the  purposes  of  this 
section: 

"(1)  The  term  'property  acquired  through 
foreclosure'  or  'acquires  property  through  fore- 
closure' means  property  acquired,  or  the  act  of 
acquiring  property,  from  a  nonaffiliated  party 
by  an  insured  depository  institution  or  mortgage 
lender— 

"(A)  through  purchase  at  sales  under  judg- 
ment or  decree,  power  of  sales,  nonjudicial  fore- 
closure sales,  or  from  a  trustee,  deed  in  lieu  of 
foreclosure,  or  similar  conveyance,  or  through 
repossession,  if  such  property  was  security  for 
an  extension  of  credit  previously  contracted; 

"(B)  through  conx)eyance  pursuant  to  an  ex- 
tension of  credit  previously  contracted,  includ- 
ing tfte  termination  of  a  lease  agreement;  or 

"(C)  through  any  other  formal  or  informal 
manner  by  which  the  insured  depository  institu- 
tion or  mortgage  lender  temporarily  acquires,  for 
subsequent  disposition,  possession  of  collateral 
in  order  to  protect  its  security  interest. 
Property  is  not  acquired  through  foreclosure  if 
the  insured  depository  institution  or  mortgage 
lender  does  not  seek  to  sell  or  otherwise  divest 
such  property  at  the  earliest  practical  time,  tak- 
ing into  account  market  conditions  and  legal 
and  regulatory  requirements. 

"(2)  The  term  mortgage  lender'  means— 

'  (A)  a  company  (other  than  an  insured  depos- 
itory institution)  that— 

"(i)  is  regularly  engaged  in  the  business  of 
making  extensions  of  credit  secur&i,  in  whole  or 
in  part,  by  real  property  to  nonaffiliated  par- 
ties, and 

"(ii)  substantially  complies  with  the  environ- 
mental assessment  requirements  imposed  under 
subsection  (g),  after  final  regulations  under  that 
subsection  become  effective; 

"(B)  the  Federal  National  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Federal  Agricultural  Mortgage 
Corporation,  if  such  Association  or  Corporation 
requires  institutions  from  which  it  purchases 
mortgages  (or  other  obligations)  to  comply  urith 
the  requirements  of  subsection  (g),  after  final 
regulations  under  that  subsection  become  effec- 
tive; and 

"(C)  any  person  regularly  engaged  in  the 
business  of  insuring  or  guaranteeing  against  a 
default  in  the  payment  of  an  extension  of  credit 
to  nonaffiliated  parties,  secured  in  whole  or  in 
part  by  real  property,  and  extended  by  a  mort- 
gage lender  (as  such  term  is  defined  in  subpara- 
graph (A)  of  this  paragraph),  or  an  insured  de- 
pository institution. 

"(3)  The  term  'fiduciary  capacity'  means  act- 
ing for  the  benefit  of  a  nonaffiliated  person  as 
a  trustee,  executor,  administrator,  custodian, 
guardian  of  estates,  receiver,  conservator,  com- 
mittee of  estates  of  lunatics,  or  any  similar  ca- 
pacity. 

"(4)  The  term  'extension  of  credit'  includes 
lease  transactions  that  are  functionally  equiva- 
lent to  a  secured  loan  and  that  comply  with  reg- 
ulations issued  by  the  appropriate  Federal 
banking  agency  or  State  banking  authority. 


"(5)  The  term  'insured  depository  institution' 
has  the  same  meaning  as  in  section  3(c),  and 
shall  also  include— 

"(A)  a  federally  insured  credit  union; 

"(B)  a  bank  or  association  chartered  under 
the  Farm  Credit  Act  of  1971;  and 

"(C)  a  leasing  company  that  is  an  affiliate  of 
an  insured  depository  institution  (as  such  term 
is  defined  in  this  paragraph). 

"(6)  The  term  'Federal  banking  or  lending 
agency'  means  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corporation, 
the  Board  of  Governors  of  the  Federal  Reserve 
System,  a  Federal  Reserve  Bank,  a  Federal 
Home  Loan  Bank,  the  Office  of  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, the  National  Credit  Union  Administra- 
tion Board,  the  Farm  Oedit  Administration,  the 
Farm  Credit  System  Insurance  Corporation,  the 
Farm  Credit  System  Assistance  Board,  the 
Farmers  Home  Administration,  the  Rural  Elec- 
trification Administration,  and  the  Small  Busi- 
ness Administration,  in  any  of  their  capacities, 
and  their  agents. 

"(7)  The  term  'appropriate  Federal  financial 
institutions  regulatory  agency'  has  the  same 
meaning  given  such  term  in  section  8(e),  except 
that  it  does  not  include  the  Secretary  of  the 
Treasury  or  the  Oversight  Board. 

"(8)  The  term  'release'  has  the  meaning  given 
such  term  in  section  101(22)  of  Public  Law  96- 
510,  and  also  includes  the  use,  storage,  disposal, 
treatment,  generation,  or  transportation  of  a 
hazardous  substance. 

"(9)  The  term  'hazardous  substance'  includes 
any  substance  or  material  that  is  subject  to  reg- 
ulation or  response  under  Federal  or  State  envi- 
ronmental laws  or  regulations. 

"(10)  The  term  'security  interest'  includes 
rights  under  a  mortgage,  deed  of  trust,  assign- 
ment, judgment  lien,  pledge,  security  agreement, 
factoring  agreement,  lease,  or  any  other  right 
accruing  to  a  creditor  under  the  terms  of  an  ex- 
tension of  credit  to  secure  the  repayment  of 
money,  the  performance  of  a  duty  or  some  other 
obligation. 

"(i)  Savings  Clause.— Nothing  in  this  section 
shall  affect  the  rights  or  immunities  or  other  de- 
fenses that  are  available  under  other  applicable 
law  to  any  party  subject  to  the  provisions  of  this 
section.  Nothing  in  this  section  shall  be  con- 
strued to  create  any  liability  for  any  party.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  upon  the 
date  of  enactment  of  this  title,  except  that  it 
shall  not  affect  any  administrative  or  judicial 
claims  that  have  been  formally  filed  as  of  such 
date. 

TTFLS  XI—mSCSLLANBOUS 
Subtitle  A—Pretidential  Iiuuranee 
Committion 
SBC.  1101.  SBiMT  7TTLB. 

This  subtitle  may  be  cited  as  the  "Presidential 
Insurance  Commission  Act  of  1991". 
SEC.  not.  FINDINCIS. 

The  Congress  finds  that — 

(/;  the  property  and  casualty  insurance,  life 
insurance,  health  insurance,  and  reinsurance 
industries  play  a  major  and  vital  role  in  the 
capital  formation  and  lending  in  the  United 
States  economy; 

(2)  at  the  end  of  1989,  life  and  health  and 
property  and  casualty  insurers  combined  con- 
trolled just  under  $1,800,000,000,000  in  assets  in- 
vested in  the  United  States; 

(3)  these  insurer  assets  represented  slightly 
less  than  18  percent  of  the  financial  assets  of  all 
non-governmental  financial  intermediaries  in 
the  United  States; 

(4)  of  total  United  States  assets,  insurers  con- 
trolled^ 

(A)  50.7  percent  of  all  United  States  held  cor- 
porate and  foreign  bonds; 


(B)  32.1  percent  of  all  tax-exempt  bonds; 

(C)  13.8  percent  of  United  States  Treasury  se- 
curities; 

(D)  18.2  percent  of  Federal  agency  securities; 

(E)  12.2  percent  of  mortgages; 

(F)  14.7  percent  of  corporate  equities; 

(G)  10.3  percent  of  open  market  paper;  and 
(H)  12  percent  of  all  other  United  States  as- 
sets; and 

(5)  a  Presidential  commission  should  be  estab- 
lished— 

(A)  to  assess  the  condition  of  the  insurance 
industry; 

(B)  to  make  recommendations  to  improve  the 
financial  health  and  competitiveness  of  the  in- 
surance industry;  and 

(C)  to  assure  the  availability  of  insurance  to 
consumers  at  competitive  prices. 

SEC.  llOa.  BSTABUSHMENT. 

There  is  established  a  Presidential  Commission 
on  Insurance  (hereafter  in  this  subtitle  referred 
to  as  the  "Commission"). 

SEC.  1104.  DVnSS  OF  THE  COMOOSSION. 

The  Commission  shall— 

(1)  assess  the  condition  of  the  property  and 
casualty  insurance,  life  insurance,  health  insur- 
ance, and  reinsurance  industries,  including  con- 
sideration of— 

(A)  the  present  and  projected  long-term  finan- 
cial health  of  such  industries; 

(B)  the  adequacy  of  assured  payout  to  policy- 
holders, including  an  assessment  of  the  suffi- 
ciency of  existing  State  guaranty  funds,  the 
likely  effect  of  proposed  changes  in  these  funds 
by  the  National  Association  of  Insurance  Com- 
missioners, and  the  need  and  shape  of  any  Fed- 
eral role  in  assuring  insurer  solvency; 

(C)  the  appropriateness  of  the  extent  of  sol- 
vency protection  provided  to  individual  policy- 
holders and  corporate  policyholders; 

(D)  the  impact  of  changes  in  the  State  and 
Federal  liability  systems,  particularly  with  re- 
spect to  long-term  liability,  on  insurance  indus- 
try solvency; 

(E)  the  effect  of  the  McCarran- Ferguson  Act 
and  State  regulation  on  consumer  protection 
and  competition,  including  pricing,  product  de- 
velopment, and  solvency,  in  these  industries; 

(F)  the  appropriateness  of  the  present  alloca- 
tion of  Federal  and  State  responsibilities  in  reg- 
ulating insurance  and  the  underlying  liability 
systems:  and 

(G)  whether  there  are  some  forms  of  cata- 
strophic risks,  such  as  earthquakes,  that  deserve 
special  insurance  treatment;  and 

(2)  recommend,  on  the  basis  of  the  Commis- 
sion's findings  under  paragraph  (1),  any  nec- 
essary legislative  and  regulatory  changes  that 
will  improve  the  domestic  and  international  fi- 
nancial health  and  competitiveness  of  such  in- 
dustries, and  thereby  assure  consumers  of  the 
availability  of  adequate  insurance  coverage 
when  an  insured  event  occurs,  and  of  the  best 
possible  range  of  products  at  competitive  prices. 

SEC.  1106.  MEMBERSHIP  AND  COMPENSATION. 

(a)  Number  and  Appointment.— The  Commis- 
sion shall  be  composed  of  15  members,  includ- 
ing— 

(1)  the  Secretary  of  the  Treasury; 

(2)  the  Attorney  General  of  the  United  StcUes; 

(3)  the  Secretary  of  Transportation; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Chairman  of  the  Federal  Trade  Com- 
mission; and 

(6)  10  members  from  the  private  sector  having 
expertise  in  insurance,  financial  services,  anti- 
trust, liability  law,  and  consumer  issues,  at  least 
1  of  whom  has  expertise  in  State  regulation  of 
insurance,  and  at  least  2  of  whom  have  expertise 
in  consumer  issues,  to  be  appointed  by  the  Presi- 
dent. 

(b)  DBSiONEBS.—An  appropriate  designee  of 
any  member  described  in  paragraphs  (1)  through 
(5)  of  subsection  (a)  may  serve  on  the  Commis- 


sion in  the  place  of  such  member  and  under  the 
same  terms  and  conditions  as  such  member. 

(c)  Consultation  by  the  Secretary  of  the 
Treasury.— The  Secretary  of  the  Treasury  shall 
consult  with— 

(1)  the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System; 

(2)  the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation:  and 

(3)  the  Chairman  of  the  Securities  and  Ex- 
change Commission, 

with  respect  to  all  financial  and  other  matters 
vHthin  their  respective  jurisdictions  that  are 
under  consideration  by  the  Commission. 

(d)  EuaiBiLiTY.—No  member  or  officer  of  the 
Congress,  or  other  member  or  officer  of  the  Exec- 
utive Branch  of  the  United  States  Government 
or  any  State  government  may  be  appointed  to  be 
a  member  of  the  Commission  pursuant  to  para- 
graph (6)  of  subsection  (a). 

(e)  Terms.— 

(1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(f)  Compensation.— 

(1)  In  general.— Members  of  the  Commission 
appointed  pursuant  to  subsection  (a)(6)  shall  be 
compensated  at  a  rate  equal  to  the  annual  rate 
of  basic  pay  for  GS-18  of  the  General  Schedule. 

(2)  Travel  expenses.— Each  member  shall  re- 
ceive travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  sections  5702 
and  5703  of  title  5,  United  States  Code. 

(g)  Quorum.— 

(1)  Majority.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(2)  Approval  of  actions.— All  recommenda- 
tions and  reports  of  the  Commission  required  by 
this  subtitle  shall  be  approved  only  by  a  major- 
ity vote  of  a  quorum  of  the  Commission. 

(h)  Chairperson.— The  President  shall  select 
1  member  appointed  pursuant  to  subsection 
(a)(6)  to  serve  as  the  Chairperson  of  the  Com- 
mission. 

(i)  Meetings.— The  Commission  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of  the 
members. 
SEa  iioe.  POWERS  of  commission. 

(a)  HEARINGS  AND  SESSIONS.— The  Commission 
may— 

(1)  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence  as 
the  Commission  considers  appropriate:  and 

(2)  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission,  for  the 
purpose  of  carrying  out  this  subtitle. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if  au- 
thorized by  the  Commission,  take  any  action 
which  the  Commission  is  authorized  to  take  by 
this  subtitle. 

(c)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may  issue 
subpoenas  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  any 
evidence  relating  to  any  matter  under  investiga- 
tion by  the  Commission. 

(2)  Administrative  aspects  of  subpoena.— 

(A)  Attendance  or  production  at  des- 
ignated site.— The  attendance  of  witnesses  and 
the  production  of  evidence  may  be  required  from 
any  place  uiithin  the  United  States  at  any  des- 
ignated place  of  hearing  within  the  United 
States. 

(B)  FEES     AND     TRAVEL     EXPENSES.— PerSOnS 

served  with  a  subpoena  under  this  subsection 
shall  be  paid  the  same  fees  and  mileage  for  trav- 
el within  the  United  States  that  are  paid  wit- 
nesses in  Federal  courts. 

(C)  NO  LIABILITY  for  OTHER  EXPENSES.— The 

Commission  and  the  United  States  shall  not  be 


liaJ)le  for  any  expense,  other  than  an  expense 
described  in  subparagraph  (B),  incurred  in  con- 
nection with  the  production  of  any  evidence 
under  this  subsection. 

(3)  CONFIDENTIALITY.— Information  obtained 
under  this  section  which  is  deemed  confidential, 
or  with  reference  to  which  a  request  for  con- 
fidential treatment  is  made  by  the  person  fur- 
nishing such  information,  shall  be  exempt  frotn 
disclosure  under  section  552  of  title  5,  United 
States  Code,  and  such  information  shall  not  be 
published  or  disclosed  unless  the  Commission  de- 
termines that  the  withholding  thereof  is  con- 
trary to  the  national  interest.  The  provisions  of 
the  preceding  sentence  shall  not  apply  to  the 
publication  or  disclosure  of  data  that  are  aggre- 
gated in  a  manner  that  ensures  protection  of  the 
identity  of  the  person  furnishing  such  data. 

(4)  Failure  to  obey  a  subpoena.— 

(A)  APPUCATiON  to  court.— If  a  person  re- 
fuses to  obey  a  subpoena  issued  under  para- 
graph (1),  the  Commission  may  apply  to  a  dis- 
trict court  of  the  United  States  for  an  order  re- 
quiring that  person  to  appear  before  the  Com- 
mission to  give  testimony  or  produce  evidence, 
as  the  case  may  be.  relating  to  the  matter  under 
investigation. 

(B)  Jurisdiction  of  court.— The  application 
may  be  made  within  the  judicial  district  where 
the  hearing  is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  business. 

(C)  Failure  to  comply  with  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(5)  Service  of  subpoenas.— The  subpoenas  of 
the  Commission  shall  be  served  in  the  manner 
provided  for  subpoenas  issued  by  a  United 
States  district  court  under  the  Federal  Rules  of 
Civil  Procedure  for  the  United  States  district 
courts. 

(6)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made  under 
paragraph  (3)  may  be  served  in  the  judicial  dis- 
trict in  which  the  person  required  to  be  served 
resides  or  may  be  found. 

(d)  Obtaining  Official  Data.— 

(1)  Authority.— Notwithstanding  any  provi- 
sion of  section  552a  of  title  5,  United  States 
Code,  the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United  States 
information  necessary  to  enable  the  Commission 
to  carry  out  this  subtitle. 

(2)  Procedure.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  that  de- 
partment or  agency  shall  furnish  the  informa- 
tion requested  to  the  Commission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Admin- 
istrator of  General  Services  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  the  admin- 
istrative support  services  necessary  for  the  Com- 
mission to  carry  out  its  responsibilities  under 
this  subtitle. 

SBC.  1107.  STAFF  OF  COitMISSION;  EXPERTS  AND 
CONSULTANTS. 

(a)  Staff.— Subject  to  such  regulations  as  the 
Commission  may  prescribe,  the  Chairperson  may 
appoint  and  fix  the  pay  of  such  personnel  as  the 
Chairperson  considers  appropriate. 

(b)  Applicability  of  Certain  Civil  Service 
Laws.— The  staff  of  the  Commission  may  be  ap- 
pointed without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 


(C)    EXPERTS    and    CONSULTANTS.—SubjeCt    tO 

rules  prescribed  by  the  Commission,  tfie  Chair- 
person may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5,  United 
States  Code,  but  at  rates  for  individuals  not  to 
exceed  the  annual  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

(d)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any  Fed- 
eral department  or  agency  may  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of  that 
department  or  agency  to  the  Commission  to  as- 
sist it  in  carrying  out  its  duties  under  this  sub- 
title. 

SBC.  iiOS.  REPORT. 

Not  later  than  January  31,  1993,  the  Commis- 
sion shall  submit  to  the  President  and  the  Con- 
gress a  final  report  containing  a  detailed  state- 
ment of  its  findings,  together  with  any  rec- 
ommendations for  legislation  or  adtninistrative 
action  that  the  Commission  considers  appro- 
priate, in  accordance  with  the  requirements  of 
section  1124. 

SBC.  1109.  TERMINATION. 

The  Commission  shall  terminate  not  later  than 
60  days  following  submission  of  the  report  re- 
quired by  section  1128. 

SBC.  1110.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$3,000,000  to  carry  out  the  purposes  of  this  sub- 
title. 

Subtitle  B— General  ProvMoM 
SBC.  liai.  CREIUT  UNIONS. 

(a)  Full  Faith  and  Credit.— Section  201  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1781) 
(hereafter  referred  to  in  this  section  as  the 
"Act")  is  amended — 

(1)  by  redesignating  subsections  (b)  through 
(d)  as  subsections  (c)  through  (e),  respectively: 
and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  Full  Faith  and  Credit  of  the  United 
STATSS.—The  full  faith  otmJ  credit  of  the  United 
States  is  pledged  to  pay  insured  accounts  under 
thistiUe.". 

(b)  Investment  in  Other  Financial  Institu- 
tions.- 

(1)  Central  credit  unions.— 

(A)  In  general.— Section  107(7)  of  the  Act  (12 
U.S.C.  1757(7))  U  amended— 

(i)  by  striking  subparagraph  (G);  and 

(ii)    by    redesignating    subparagraphs    (H) 

through  (K)  as  subparagraphs  (G)  through  (J), 

respectively. 

(B)  Effective  date.— This  amendment  shall 
take  effect  1  year  from  the  date  of  enactment  of 
this  section. 

(2)  Deposits.— Section  107(8)  of  the  Act  (12 
U.S.C.  1757(8))  is  amended  to  read  as  follows: 

"(8)  to  make  or  maintain — 

"(A)  deposits  in  national  banks,  or  in  banks 
or  institutions  the  accounts  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, and 

"(B)  in  the  case  of  Federal  credit  unions  or 
credit  unions  authorized  by  the  Department  of 
Defense  operating  suboffices  on  American  mili- 
tary installations  in  foreign  countries  or  trust 
territories  of  the  United  States,  demand  deposit 
accounts  in  banks  located  in  those  countries  or 
trust  territories,  if  such  banks  are  correspond- 
ents of  banks  described  in  subparagraph  (A) 
subject  to  such  regulations  as  may  be  issued  by 
the  Board;". 

(3)  Corporate  credit  unions.— Section  120(a) 
of  the  Act  (12  U.S.C.  1766(a))  is  amended— 

(A)  in  the  second  sentence  by  striking 
"central  credit  union  chartered  by  the  Board" 
and  inserting  "Corporate  credit  union  as  de- 
fined by  the  Board";  and 

(B)  by  adding  the  following  sentence  at  the 
end:  "The  Board  shall  by  regulation  establish 
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(i)  liimta  on  loans  and  investments  by  a  cor- 
porate credit  union  to  a  single  obligor,  and  (ii) 
minimum  capital  requirements  for  corporate 
credit  unions.". 

(c)  Strengthenino  National  Credit  Union 
Share  Insurance  Fund.— Section  202  of  the  Act 
(12  U.S.C.  1782)  is  amended— 

(1)  in  subsection  (c)(1)(A),  by  striking  clause 
(H)  and  redesignating  clause  (Hi)  as  clause  (ii): 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows: 

"(2)(A)  At  such  times  as  the  Board  prescribes 
(but  not  more  than  twice  in  any  calendar  year), 
each  insured  credit  union  shall  pay  to  the  fund 
a  premium  charge  for  insurance  in  an  amount 
stated  as  a  percentage  of  insured  shares.  The 
percentage  shall  be  the  same  for  all  insured 
credit  unions. 

"(B)  Premium  charges  assessed  during  a  cal- 
endar year  shall  not,  in  the  aggregate,  exceed 
one-twelfth  of  1  percent  of  insured  shares,  ex- 
cept upon  a  unanimous  vote  of  the  Board  mem- 
bers. 

"(C)  The  Board  may  assess  a  premium  charge 
only  if— 

"(i)  the  equity  level  of  the  fund  is  less  than  1.3 
percent  of  the  aggregate  amount  of  the  insured 
shares  in  all  insured  credit  unions:  and 

"(ii)  the  premium  charge  does  not  exceed  the 
amount  necessary  to  restore  the  fund  to  that 
level. 

"(D)  If  the  equity  level  of  the  fund  is  less  than 
1.2  percent  of  the  aggregate  amount  of  the  in- 
sured shares  in  all  insured  credit  unions,  the 
Board  shall,  subject  to  subparagraph  (B),  assess 
a  premium  charge  in  such  an  amount  as  the 
Board  determines  to  be  necessary  to  restore  the 
fund  to  and  maintain  the  fund  at  that  level. 

"(E)  If  the  equity  level  of  the  fund  is  not  less 
than  12  percent  of  the  aggregate  amount  of  the 
insured  shares  in  all  insured  credit  unions,  the 
Board  may  assess  a  premium  charge  only — 

"(i)  upon  a  unanimous  vote  of  the  Board 
members:  and 

"(ii)  in  an  amount  not  exceeding  one-twelfth 
of  1  percent  of  insured  shares.  "; 

(3)  by  striking  subsection  (c)(3)  and  inserting 
the  following: 

"(3)  If  any  loans  to  the  fund  from  the  Federal 
Government  and  the  interest  thereon  have  been 
repaid  and  the  fund  exceeds  the  normal  operat- 
ing level  at  the  end  of  an  insurance  year,  the 
Board  shall  effect  for  that  insurarux  year  a  pro 
rata  distribution  to  insured  credit  unions  of  the 
maximum  possible  amount  that  does  not  reduce 
the  fund  below  the  normal  operating  level."; 

(4)  in  subsection  (h) — 

(A)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  the  term  'normal  operating  level'  when 
applied  to  the  fund,  means  an  amount  of  fund 
equity  as  established  by  the  Board  and  equal  to 
not  less  than  1.2  percent  and  not  more  than  1.5 
percent  of  the  aggregate  amount  of  the  insured 
shares  in  all  insured  credit  unions;": 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  the  term  'available  assets  level',  when  ap- 
plied to  the  fund,  means  an  amount,  determined 
as  the  sum  of  cash  and  unencumbered  invest- 
ments (as  authorized  pursuant  to  section  203(c) 
and  carried  at  market  value)  minus  direct  liabil- 
ities of  the  fund  and  contingent  liabilities  for 
which  no  provision  for  losses  has  been  made, 
stated  as  a  percentage  of  the  aggregate  amount 
of  the  insured  shares  in  all  insured  credit 
unions: 

"(4)  the  term  'equity  level'  means  the  amount 
of  fund  capitalization  (including  insured  credit 
unions'  /  percent  capitalization  deposits  and  the 
fund's  retained  earnings  balance)  stated  as  a 
percentage  of  the  aggregate  amount  of  the  in- 


sured shares  in  all  insured  credit  unions;  and": 
and 
(5)  by  adding  at  the  end  the  following: 

"(i)      MONITORING     AND      PUBLISHING     ASSET 

Level.— The  Board  shall  closely  monitor,  and 
publish  at  least  semiannually,  the  available 
asset  level  of  the  fund. ". 

(d)  Minimum  Capital  Requirement.- 

(1)  In  general.— Section  116(a)  of  the  Act  (12 
U.S.C.  1762(a))  is  amended— 

(A)  in  paragraph  (1),  by  inserting  before  the 
period  at  the  end  the  following:  ".  then  (C)  3.5 
percent  of  gross  income  until  the  regular  reserve 
is  equal  to  7  percent  of  the  total  outstanding 
loans  and  risk  assets":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  A  credit  union  in  existence  for  more  than 
5  years  and  holding  reserves  and  undivided 
earnings  equal  to  less  than  a  minimtun  capital 
level  stated  as  a  percentage  of  total  assets  and 
established  by  regulation  of  the  Board,  shall  be 
subject  to  a  formal  uiritten  supervisory  agree- 
ment with  the  Board.  Such  agreement  shall  in- 
clude an  operating  plan  to  reach  the  minimum 
capital  level  within  a  period  established  by  the 
Board.  In  establishing  minimum  capital  levels 
under  this  paragraph,  the  Board  shall  consider 
the  differences  among  credit  unions,  and  shall 
give  recently  formed  credit  unions  a  reasonable 
time  in  which  to  build  capital  through  retained 
earnings.". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (I)  shall  become  effective  on  Janu- 
ary 1,  1993. 

(e)  Loan  to  One  Borrower  Limit.— 

(1)  In  general.— Section  107(5)(A)  of  the  Act 
(12  U.S.C.  1757(5)(A))  is  amended— 

(A)  in  clause  (viii),  by  inserting  "and"  after 
the  semicolon:  and 

(B)  in  clause  (ix),  by  striking  the  semicolon 
and  all  that  follows  through  the  end  of  clause 
(x)  and  inserting  a  period. 

(2)  Loan  provisions.— Section  107(5)  of  the 
Act  (12  U.S.C.  1757(5))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)(i)  Loans  must  be  approved  by  the  credit 
committee  or  a  loan  officer,  but  no  loan  may  be 
made  to  any  member  if,  upon  the  making  of  that 
loan,  tfie  member  would  be  indebted  to  the  Fed- 
eral credit  union  upon  loans  made  to  such  mem- 
ber in  an  aggregate  amount  exceeding  the  great- 
er of— 

"(I)  S100,000, 

"(II)  20  percent  of  the  credit  union's  reserves 
and  undivided  earnings,  or 

"(III)  1.5  percent  of  the  credit  union's  assets. 

'  (ii)  In  calculating  compliance  with  the  limits 
in  subclauses  (I)  through  (III)  of  clause  (i),  any 
loan  on  which  the  United  States,  its  agencies,  or 
any  State  has  fully  guaranteed  the  principal 
and  interest  shall  be  disregarded,  and  with  re- 
spect to  any  other  loan  guaranteed  by  the  Unit- 
ed States,  its  agencies,  or  any  State,  one-half  of 
the  portion  guaranteed  shall  be  disregarded. 

"(Hi)  In  the  case  of  loans  by  a  credit  union  for 
farming  or  fishing  purposes  to  persons  deriving 
their  livelihood  primarily  from  farming  or  fish- 
ing, where  the  membership  of  the  credit  union 
substantially  consists  of  such  persons,  clause 
(i)(III)  shall  apply  with  '3  percent'  substituted 
for  '1.5 percent'.". 

"(iv)  The  Board  may,  by  regulation,  establish 
other  limits  for  certain  credit  unions  or  classes 
of  loans,  consistent  with  protecting  the  share  in- 
surance fund.". 

(3)  Effective  date.— The  amendments  made 
by  paragraphs  (1)  and  (2)  shall  become  effective 
ISO  days  after  the  date  of  enactment  of  this  Act. 

(f)  Amendment  To  authorize  NCUA  Board 
To  Place  Federally  Insured,  State-Char- 
tered Credit  Unions  Into  Liquidation.— Sec- 
tion 207(a)(1)  of  the  Act  (12  UJS.C.  17S7(a)(l))  is 
amended— 


(1)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (D):  and 

(2)  by  inserting  the  following  after  subpara- 
graph (A): 

"(B)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law,  the  Board  shall  have 
poiver  and  jurisdiction  to  appoint  itself  as  liq- 
uidating agent  of  any  State-chartered  credit 
union  insured  under  this  title,  and  close  such 
credit  union,  if  it  determines  that  the  credit 
union  is  insolvent  or  bankrupt.  In  such  cases, 
the  Board  shall  have  the  power  and  duties  spec- 
ified in  this  section  applicable  to  liquidations  of 
Federal  credit  unions. 

"(C)(i)  Except  as  provided  in  clause  (ii),  the 
authority  conferred  by  subparagraph  (B)  shall 
not  be  exercised  vrithout  the  written  approval  of 
the  State  official  fiaving  jurisdiction  over  the 
State-chartered  credit  union  that  the  grounds 
specified  for  such  exercise  exist. 

"(ii)  If  such  approval  has  not  been  received 
within  30  days  of  receipt  of  notice  by  the  State 
that  the  Board  has  determined  such  grounds 
exist,  and  the  Board  has  responded  in  writing  to 
the  State's  written  reasons,  if  any,  for  withhold- 
ing approval,  then  the  Board  may  proceed  with- 
out State  approval  only  by  unanimous  vote  of 
the  Board.". 

(g)  Central  Liquidity  Facility;  Reduced 
Borrowing  Authority  and  Prohibitions  on 
LOANS  OR  Guarantees  to  Private  Share  In- 
surers.—Section  307(a)  of  the  Act  (12  U.S.C. 
1795f(a))  is  amended— 

(1)  in  paragraph  (4)(A)  by  striking  "tvxlve" 
and  inserting  "2"; 

(2)  by  striking  paragraph  (16);  and 

(3)  by  redesignating  paragraphs  (17)  and  (18) 
as  paragraphs  (16)  and  (17),  respectively. 

(h)  Strengthening  Removal  and  Prohibi- 
tion Authority.— Section  206(g)(1)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1786(g)(1))  is 
amended  to  read  as  follows: 

"(g)  Removal  and  Prohibition  Author- 
ity.— 

"(1)  Authority  to  issue  order.— The  Board 
may  serve  upon  an  institution-affiliated  party  a 
written  notice  of  the  Board's  intention  to  re- 
move such  party  from  office  or  to  prohibit  any 
further  participation  by  such  party,  in  any 
manner,  in  the  conduct  of  the  affairs  of  any  in- 
sured credit  union,  if  the  Board  determines 
that— 

"(A)  the  institution-affiliated  party  has,  di- 
rectly or  indirectly — 

"(i)  violated — 

"(I)  any  law  or  regulation: 

"(II)  any  cease-and-desist  order  which  has  be- 
come final; 

"(III)  any  condition  imposed  in  writing  by  the 
Board  in  connection  with  the  grant  of  any  ap- 
plication or  other  request  by  such  credit  union; 
or 

"(IV)  any  urritten  agreement  between  such 
credit  union  and  the  Board; 

"(ii)  engaged  or  participated  in  any  unsafe  or 
unsound  practice  in  connection  unth  any  in- 
sured credit  union  or  business  institution;  or 

"(Hi)  committee  or  engaged  in  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach  of 
such  party's  fiduciary  duty:  and 

"(B)(i)  by  reason  of  the  violation,  practice,  or 
breach  described  in  any  clause  of  subparagraph 
(Ah- 

"(I)  such  insured  credit  union  or  business  in- 
stitution has  suffered  or  is  likely  to  suffer  finan- 
cial loss  or  other  damage  that  may  have  a  sig- 
nificant effect  on  the  financial  condition  of  that 
credit  union: 

"(II)  the  interests  of  the  credit  union's  mem- 
bers have  been  or  could  be  prejudiced  in  a  man- 
ner that  may  haxx  a  significant  effect  on  the  fi- 
nancial condition  of  that  credit  union;  or 

"(III)  such  party  has  received  financial  gain 
or  other  benefit  by  reason  of  such  violation, 
practice,  or  breach;  or 


"(ii)  such  violation,  practice,  or  breach— 

'  (I)  involves  personal  dishonesty  on  the  part 
of  such  party;  or 

"(II)  demonstrates  urillful  or  continuing  dis- 
regard by  such  party  for  the  safety  or  soundness 
of  such  insured  credit  union  or  business  institu- 
tion.". 

(i)  Repeal  of  Authority  To  borrow  From 
Farm  Credit  Banks.— Section  107(9)  of  the  Act 
(12  U.S.C.  1757(9))  is  amended— 

(1)  by  inserting  a  semicolon  after  "paid-in  and 
unimpaired  capital  and  surplus":  and 

(2)  by  striking  all  that  follows  the  semicolon, 
(j)  Effective  Date.— The  amendment  made 

by  subsection  (c)(2)  shall  become  effective  on 

July  1, 1992. 
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Section  8(e)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(e)(1))  is  amended  to 
read  as  follows: 

"(e)  REMOVAL  AND  PROHIBITION  AUTHORITY.— 

"(1)  AUTHORITY  TO  ISSUE  ORDER.— The  appro- 
priate Federal  banking  agency  may  serve  upon 
an  institution-affiliated  party  a  written  notice 
of  the  agency's  intention  to  remove  such  party 
from  office  or  to  prohibit  any  further  participa- 
tion by  such  party,  in  any  manner,  in  the  con- 
duct of  the  affairs  of  any  insured  depository  in- 
stitution, if  the  agency  determines  that — 

"(A)  the  institution-affiliated  party  has,  di- 
rectly or  indirectly — 

"(i)  violated— 

"(I)  any  law  or  regulation; 

"(II)  any  cease-and-desist  order  which  has  be- 
come final; 

"(III)  any  condition  imposed  in  writing  by  the 
appropriate  Federal  banking  agency  in  connec- 
tion urith  the  grant  of  any  application  or  other 
request  by  such  depository  institution:  or 

"(IV)  any  written  agreement  between  such  de- 
pository institution  and  such  agency; 

"(ii)  engaged  or  participated  in  any  unsafe  or 
unsound  practice  in  connection  with  any  in- 
sured depository  institution  or  business  institu- 
tion: or 

"(Hi)  committed  or  engaged  in  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach  of 
such  party's  fiduciary  duty;  and 

"(B)(i)  by  reason  of  the  violation,  practice,  or 
breach  described  in  any  clause  of  subparagraph 
(A)- 

"(I)  such  insured  institution  or  business  insti- 
tution has  suffered  or  is  likely  to  suffer  finan- 
cial loss  or  other  damage  that  nuiy  fuive  a  sig- 
nificant effect  on  the  financial  condition  of  that 
irutitution; 

"(II)  the  interest  of  the  insured  depository  in- 
stitution's depositors  have  been  or  could  be  prej- 
udiced in  a  manner  that  may  have  a  significant 
effect  on  the  firumcial  condition  of  that  institu- 
tion: or 

"(III)  such  party  has  received  firuincial  gain 
or  other  benefit  by  reason  of  such  violation, 
practice,  or  breach;  or 

"(ii)  such  violation,  practice,  or  breach— 

'  (I)  involves  personal  dishonesty  on  the  part 
of  such  party;  or 

"(II)  demonstrates  urillful  or  continuing  dis- 
regard by  such  party  for  the  safety  or  soundness 
of  such  insured  depository  institution  or  busi- 
ness institution.". 
SEC.  tin.  EiaatOENcr  uQumnv. 

Section  13  of  the  Federal  Reserve  Act  (12 
U.S.C.  343)  is  amended  in  the  third  paragraph 
by  striking  "of  the  kiruis  and  maturities  made 
eligible  for  discount  for  member  banks  under 
other  provisions  of  this  Act". 

SBC.  IIM.  DtSCLOSVEE  OF  SECtlRITlES  INVES- 
TOR PROTECTION  ACT  COVERAGE. 

(a)  Disclosure  of  protections.— Section  15 
of  the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78o)  is  amended  by  adding  at  the  end  the  follow- 
ing: 


"(i)   Disclosure   op   Securities   Investor 
Protection  act  Coverage.- 
"(1)  In  general.— 

"(A)  Brokers  and  dealers.— It  shall  be  un- 
lawful for  any  broker  or  dealer  to  make  use  of 
the  mails  or  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  transaction  in, 
or  to  induce  or  attempt  to  induce  the  purchase 
or  sale  of,  any  security  by  any  customer  except 
in  accordance  with  the  requirements  of  this  sub- 
section and  the  rules  and  regulations  prescribed 
under  this  subsection. 

"(B)  Persons  associated  with  a  broker  or 
dealer. — /(  shall  be  unlawful  for  any  person 
associated  with  a  broker  or  dealer  (other  than  a 
natural  person)  to  make  lise  of  the  maHs  or  any 
means  or  instrumentality  of  interstate  commerce 
to  participate  in  effecting,  to  purport  to  effect, 
to  iruiuce  or  attempt  to  induce  a  securities 
transaction  by  any  customer  except  in  accord- 
ance vrith  the  requirements  of  this  subsection 
and  the  rules  and  regulations  prescribed  under 
this  subsection. 

"(2)  Disclosure  rules.— The  Commission 
shall,  by  rule,  set  forth  standards  for  the  disclo- 
sure by  brokers  and  dealers  and  persons  associ- 
ated urith  a  broker  or  dealer  (other  than  a  natu- 
ral person)  to  customers  of  information  concern- 
ing coverage  under  the  Securities  Investor  Pro- 
tection Act  of  1970  (hereafter  referred  to  as 
'SI PA').  The  rules  of  the  Commission — 

"(A)  shall  require  every  broker  or  dealer 
effecting,  and  every  person  associated  with  a 
broker  or  dealer  (other  than  a  natural  person) 
participating  in  effecting,  purporting  to  effect, 
inducing,  or  attempting  to  induce  a  securities 
transaction  with  or  for  the  account  of  a  cus- 
tomer— 

"(i)  to  provide  such  customer  urith  umtten  no- 
tification of  SIP  A  coverage  that  discloses— 

"(I)  the  current  Securities  Investor  Protection 
Corporation  (hereafter  referred  to  as  'SIPC') 
membership  status  of  such  person;  and 

"(II)  a  general  description,  prescribed  by 
SIPC,  of  the  operation  of  SIP  A,  the  method  and 
extent  of  customer  protection  provided  under 
SIP  A,  the  transactions  or  instruments  that  are 
not  protected  under  SIP  A,  and  a  statement  indi- 
cating that  SIPA  does  not  protect  against  a  de- 
cline in  the  market  value  of  securities: 

"(ii)  in  the  case  of  a  person  associated  with  a 
broker  or  dealer  (other  than  a  luitural  person) 
that  is  not  a  member  of  SIPC  or  a  broker  or 
dealer  that  is  not  a  member  of  SIPC,  to  obtain 
the  customer's  signature  acknowledging  receipt 
of  the  notification  required  by  subsection 
(h)(2)(A)(i)  on  a  form  prescribed  by  the  Commis- 
sion; 

"(Hi)  to  provide  the  notification  required  by 
clause  (i)  of  subsection  (h)(2)(A)  and,  when  re- 
quired by  clause  (ii)  of  that  provision,  obtain  a 
customer's  signature— 

"(I)  in  connection  urith  establishing  a  new  ac- 
count for  such  customer  vrith  such  broker,  deal- 
er, or  person  associated  with  a  broker  or  dealer; 
and 

"(II)  not  later  than  6  months  after  the  effec- 
tive date  of  the  Commission's  rules,  in  the  case 
of  an  account  that  vxls  established  for  such  cus- 
tomer prior  to  that  effective  date;  arul 

"(iv)  to  include  conspicuously  in  any  periodic 
statement  sent  to  a  customer  regarding  a  securi- 
ties transaction,  the  following: 
•"[NAME     OF    SIPC     MEMBER,     BROKER. 
DEALER,  OR  PERSON  ASSOCIATED  WITH 
A  BROKER  OR  DEALER)  IS  [NOT]  A  MEM- 
BER OF  THE  SECURITIES  INVESTOR  PRO- 
TECTION CORPORATION', 
the  bracketed  portions  to  be  filled  in  as  appro- 
priate; and 

"(B)  may,  as  the  Commission  finds  necessary 
or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors,  require  brokers,  dealers, 
atui  persons  associated  urith  a  broker  or  dealer 


(other  than  a  natural  person)  to  disclose  to  cus- 
tomers additioruxl  information  concerning  SIPA 
coverage. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  Commission  shall,  by  rule,  define 
the  term  'customer'.  Such  definition  shall  not 
include  a  broker,  dealer,  municipal  securities 
dealer,  or  such  other  persons  as  the  Commission 
shall  provide  in  such  rule. 

"(4)  EXBMPTIONS.—The  Commission,  as  it  de- 
termines consistent  urith  the  public  interest  and 
the  protection  of  inx>estors,  may  exempt,  by  rule 
or  order,  any  person  or  class  of  persons,  or  any 
transaction  or  class  of  transactions  from  the  re- 
quirements of  this  subsection. ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  1  year 
after  the  date  of  enactment  of  this  Act. 
SEC.  1U5.  HIRING  AND  COUPENSATKWf  AVTBOR- 

nr  OP  SECVRnas  and  exchange 
coioassiON. 

(a)  Amendment  to  the  Securities  Exchange 
Act  of  1934.— Section  4(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78d(b))  is  amended 
to  read  as  follows: 

"(b)  Appointment  and  Compensation  op 
Staff.- 

"(1)  Appointment  and  compensation.— The 
Commission  shall  fix  the  compensation  and 
number  of,  and  appoint  and  direct,  employees  of 
the  Commission.  Rates  of  basic  pay  for  all  em- 
ployees of  the  Commission  may  be  set  and  ad- 
justed by  the  Commission  without  regard  to  the 
provisions  of  chapter  51,  subchapters  III  and 
VIII  of  chapter  53,  and  chapter  54  of  title  5, 
United  States  Code. 

"(2)  Additional  compensation  and  bene- 
fits.— The  Commission  may  provide  additional 
compensation  and  benefits  to  employees  of  the 
Commission  if  the  same  type  of  compensation  or 
benefits  are  then  being  provided  by  any  Federal 
bank  regulatory  agency  or,  if  not  then  being 
provided,  could  be  provided  by  such  an  agency 
under  applicable  provisions  of  law,  rule,  or  reg- 
ulation. In  setting  and  adjusting  the  total 
amount  of  compensation  and  benefits  for  em- 
ployees of  the  Cotwnission,  the  Commission  shall 
seek  to  maintain  comparability  vrith  the  Federal 
bank  regulatory  agencies.  For  the  purpose  of 
this  paragraph,  the  term  'Federal  bank  regu- 
latory agency '  means  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  the  Office  of 
Thrift  Supervision,  and  the  National  Credit 
Union  Administration  Board.". 

(b)  Conforming  amendments  to  Title  5, 
United  States  Code.— 

(1)  Section  3132(a)(1)  of  tiUe  5,  United  States 
Code,  is  amended— 

(A)  in  subparagraph  (C),  by  striking  "or" 
after  the  semicolon; 

(B)  in  subparagraph  (D),  by  inserting  "or" 
after  the  semicolon:  and 

(C)  by  adding  at  the  end  the  following: 

"(E)  the  Securities  and  Exchange  Commis- 
sion;". 

(2)  Section  5373  of  titie  5.  United  States  Code, 
is  amended — 

(A)  in  paragraph  (3),  by  striking  "or"  after 
the  semicolon; 

(B)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  foUowing: 

"(5)  section  4(b)  of  the  Securities  Exchange 
Act  of  1934.". 
ssa  iiM.  Toa  laoTATiON  on  navATs  rights 

OF  ACTION  UNDER  THE  SBCVRI71E8 
EXCHANGE  ACT  OP  I«M. 

(a)  Deadune  for  Private  Rights  of  Ac- 
tion.—The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a,  el  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 
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■SBC  ML  laarjoioN  os  pjuvais  atoars  of  ac- 
tios. 

"Except  as  otherwise  provided  in  this  Act, 
any  private  right  of  action  arising  from  a  viola- 
tion of  this  Act  shall  be  brought  not  later  than 
the  earlier  of— 

"(I)  5  years  after  the  dau  on  which  such  vio- 
lation occurred;  or 

"(2)  2  years  after  the  date  on  which  the  viola- 
tion was  discovered.". 

(b)  EFFECTIVE  Date.— The  limitation  provided 
in  section  36  of  the  Securities  Exchange  Act  of 
1934,  as  added  by  subsection  (a),  shall  apply  to 
all  proceedings  pending  on  or  commenced  after 
June  19, 1991. 

(c)  Effect  on  Dismissed  Causes  of  Ac- 
tion.— Except  as  otherwise  provided  in  the  Se- 
curities Exchange  Act  of  1934,  any  private  civil 
action  arising  from  a  violation  of  such  Act — 

(1)  which  uias  dismissed  as  time  barred  subse- 
quent to  June  19,  1991; 

(2)  which  would  have  been  timely  filed  under 
the  laws  applicable  in  the  jurisdiction  as  they 
existed  on  June  19, 1991;  and 

(3)  which  would  have  been  timely  filed  pursu- 
ant to  section  36  of  the  Securities  Exchange  Act 
of  1934,  as  added  by  subsection  (a), 

may  be  refiled  not  later  than  60  days  after  the 

date  of  enactment  of  this  Act. 

amc,  tin.  conversions  dvbino  uoratorium. 

(a)  In  General.— Section  5(d)(2)(C)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
W5(d)(2)(C))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause  (ii); 

(2)  by  striking  the  period  at  the  end  of  clause 
(iU)  and  inserting  ";  or"  and 

(3)  by  adding  at  the  end  the  following: 

"(iv)  in  the  case  of  a  transaction  described  in 
clause  (ii),  (Hi),  or  (iv)  of  subparagraph  (B),  the 
resulting  or  assuming  bank  or  savings  associa- 
tion agrees  to  make  pro  rata  insurance  premium 
payments  to  both  the  Bank  Insurance  Fund  and 
the  Savings  Association  Insurance  Fund  at  the 
applicable  assessment  rates  in  effect  for  each 
Fund,  with— 

"(I)  the  percentage  of  deposits  subject  to  as- 
sessment by  each  Fund  equal  to  the  percentage 
of  the  combined  deposits  assessable  by  such 
Fund  at  the  time  of  the  conversion  transaction, 
as  determined  by  the  Corporation,  and 

"(II)  the  same  percentage  used  to  apportion 
any  losses  between  the  2  funds  arising  from  any 
failure  of  the  combined  institution.". 

(b)  Fees.— Section  5(d)(2)(E)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1815(d)(2)(E)) 
is  amended  by  inserting  ",  other  than  a  conver- 
sion described  in  subparagraph  (C)(iv),"  before 
"shall  pay". 

SEC.  tttS.  QUALIFIED  THRIFT  LENDER  TEST. 

(a)  Reducing  Test  From  70  Percent  to  65 
Percent.— Section  10(m)(l)(B)  of  the  Home 
Owners'  Loan  Act  (12  U.S.C.  1467a(m)(l)(B))  is 
amended  by  striking  "70"  and  inserting  "65". 

(b)  Increasing  Amount  of  Liquid  assets  Ex- 
cludable From  portfolio  assets.— Section 
10(m)(4)(B)(iii)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1467a(m)(4)(B)(iii))  is  amended  by 
striking  "10  percent"  and  inserting  "20  per- 
cent". 

(c)  Increasing  the  Percentage  of  Qualify- 
ing Consumer  Loans.— Section 
10(m)(4)(C)(iii)(Vl)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(m)(4)(C)(iii)(VI))  is  amend- 
ed by  striking  "5  percent"  and  inserting  "10 
percent". 

(d)  Federal  home  Loan  Bank  Stock.— 

(1)  In  general.— Section  10(m)(4)(C)(ii)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(m)(4)(C)(ii))  is  amende  by  adding  at  the 
end  the  following: 

"(VI)  Shares  of  stock  issued  by  any  Federal 
home  loan  bank.". 

(2)  DOUBLE-COUNTING  NOT  PERMITTED.— Sec- 
tion 10(m)(5)  of  the  Home  Owners'  Loan  Act  (12 


U.S.C.  1467a(m)(5))  is  amended  by  adding  at  the 
end  the  following: 

"(C)  In  determining  the  amount  of  a  savings 
association's  qualified  thrift  investments,  the 
same  asset  shall  not,  directly  or  indirectly,  be 
counted  more  than  once.". 

(e)    MONTHLY    AVERAGING    PERMISSIBLE    FOR 

Certain  Savings  Associations.— Section  10(m) 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(m))  is  amended  by  adding  at  the  end  the 
following: 

"(8)    MONTHLY   AVERAGING    PERMISSIBLE    FOR 

Certain  Savings  Associations.— If  a  savings 
association  has  total  assets  of  less  than 
$1,000,000,000,  paragraph  (1)(B)  shall  apply  with 
'monthly'  substituted  for  'daily  or  weekly'.". 

SEC.  nn.  CONSUMER  LSNDINO  BY  FEDERAL  SAV- 
D/aS  ASSOOAnONS. 

Section  5(c)(2)(D)  of  the  Home  Oumers'  Loan 
Act  (12  U.S.C.  1464(c)(2)(D))  is  amended  in  the 
second  sentence  by  striking  "30  percent"  and  in- 
serting "35  percent". 

SEC.  1130.  NONCONTROLUNO  INVESTHENTS  IN 
BANKS  AND  BANK  HOLDING  COMPA- 
NIES BY  CERTAIN  INVESTMENT 
FUNDS. 

(a)  IN  General.— Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(Q)  Qualified  Investor.— The  term  'quali- 
fied investor'  means  an  investment  company 
(whether  or  not  registered  under  the  Investment 
Company  Act  of  1940),  investment  partnership, 
endowment,  pension  fund,  or  any  other  com- 
pany that  the  Board  determines  by  order  or  reg- 
ulation to  be  principally  engaged  in  investing, 
that  is  not  controlled  by  any  company  other 
than  a  qualified  investor  or  a  limited  adviser  as 
permitted  in  this  Act. 

"(r)  Limited  Adviser.— The  term  'limited  ad- 
viser' means  a  company  that— 

"(1)  has  been  determined  by  the  Board,  by 
order  or  regulation,  to  be  principally  engaged  in 
investing  and  providing  investment  advice; 

"(2)  acts  an  adviser  to  one  or  more  qualified 
investors  in  connection  urith  any  investment  by 
such  qualified  investor  or  investors  in  a  bank  or 
bank  holding  company; 

"(3)  does  not,  directly  or  indirectly,  own  or 
control  for  its  ovm  account  10  percent  or  more  of 
any  class  of  voting  shares  of  the  bank  or  bank 
holding  company  and  does  not,  directly  or  indi- 
rectly, have  power  to  vote,  in  any  capacity,  25 
percent  or  more  of  the  voting  shares  of  the  bank 
or  bank  holding  company; 

"(4)  does  not  have  a  direct  or  indirect  eco- 
nomic interest  in  the  bank  or  bank  holding  com- 
pany equal  to  25  percent  or  more  of  the  profits 
of  the  bank  or  bank  holding  company  or  of  the 
profits  due  to  one  or  more  qualified  investors  in 
connection  unth  an  investment  in  the  bank  or 
bank  holding  company; 

"(5)  does  not  have  any  director,  officer,  part- 
ner or  employee  in  common  with  the  bank  or 
bank  holding  company  and  does  not  have  any 
representative  serving  in  any  such  capacity  at 
the  bank  or  bank  holding  company; 

"(6)  does  not  advise  the  bank  or  bank  holding 
company  regarding  any  management  or  policy 
decision,  whether  on  behalf  of  a  qualified  inves- 
tor or  otherwise;  and 

"(7)  does  not  have  any  significant  business  re- 
lationship with  the  bank  or  bank  holding  com- 
pany, and  no  other  company  that  is  an  affiliate 
of  the  adviser  has  any  significant  business  rela- 
tionship vnth  the  bank  or  bank  holding  com- 
pany.". 

(b)  Exception  for  Investments  by  Quau- 
fied  Investors.— Paragraph  (5)  of  section  2(a) 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph — 

"(G)  Qualified  investors.— 


"(i)  Except  as  provided  in  clause  (ii),  no 
qualified  investor  is  a  bank  holding  company 
solely  by  virtue  of  its  ownership  or  control  of 
voting  shares  of  a  bank  or  bank  holding  com- 
pany if  the  qualified  investor— 

"(I)  directly  or  indirectly,  owns,  controls  or 
has  power  to  vote  less  than  25  percent  of  the 
shares  of  any  class  of  voting  securities  of  the 
bank  or  bank  holding  company,  and  less  than 
25  percent  of  the  total  equity  of  the  bank  or 
bank  holding  company; 

"(II)  is  and  remains  at  all  times  a  passive  in- 
vestor in  the  bank  or  bank  holding  company, 
and  does  not  participate  in  the  management  or 
operations  of  the  bank  or  bank  holding  com- 
pany, except  that  a  qualified  investor  that  is 
permitted  under  subclause  (IV)  to  have  director 
representation  at  a  bank  or  bank  holding  com- 
pany shall  not  be  in  violation  of  this  subclause 
by  virtue  of  having  a  representative  serve  as  a 
director  of  the  bank  or  bank  holding  company; 

"(III)  does  not  have  any  significant  business 
relationship  with  the  bank  or  bank  holding  com- 
pany, and  no  other  company  that  is  an  affiliate 
of  the  qualified  investor  has  any  significant 
business  relationship  urith  the  bank  or  bank 
holding  company;  and 

"(IV)  does  not  have  any  director,  officer, 
partner  or  employee  in  common  urith  the  bank  or 
bank  holding  company  and  does  not  have  any 
representative  serving  in  any  such  capacity  at 
the  bank  or  bank  holding  company,  except  that 
a  qualified  investor  that  owns  or  controls  less 
than  15  percent  of  the  voting  shares  of  a  bank 
or  bank  holding  company  may  have  no  more 
than  one  representative  serving  as  a  director  of 
the  bank  or  bank  holding  company. 

"(ii)  Notvrithstanding  clause  (i).  a  qualified 
investor  is  a  bank  holding  company  if  the  Board 
determines,  after  notice  and  opportunity  for 
hearing,  that  the  qualified  investor  exercises  a 
controlling  influence  over  the  management  or 
policies  of  a  bank  or  bank  holding  company. 

"(H)  Limited  advisers.— 

"(i)  Except  as  provided  in  clause  (ii),  no  com- 
pany is  a  bank  holding  company  solely  by  vir- 
tue of  its  role  as  adviser  to  one  or  more  qualified 
investors  in  connection  urith  the  acquisition  of 
shares  of  a  bank  or  bank  holding  company  if— 

"(I)  the  company  is  and  remains  a  limited  ad- 
viser with  respect  to  the  investment; 

"(II)  the  qualified  investors  advised  by  the  ad- 
viser, and  the  limited  adviser,  do  not,  directly  or 
indirectly,  own,  control,  or  have  power  to  vote, 
in  the  aggregate,  25  percent  or  more  of  any  class 
of  voting  shares  of  the  same  bank  or  bank  hold- 
ing company  of  25  percent  or  more  of  the  total 
equity  of  such  bank  or  bank  holding  company; 
and 

"(III)  in  the  case  of  a  limited  adviser  that  ad- 
vises any  number  of  qualified  investors  that,  in- 
cluding the  limited  adviser,  seek  to  oum,  control, 
or  have  power  to  vote,  in  the  aggregate,  25  per- 
cent or  more  of  any  class  of  voting  shares  of  the 
same  bank  or  bank  holding  company  or  25  per- 
cent or  more  of  the  total  equity  of  such  bank  or 
bank  holding  company— 

"(aa)  each  qualified  investor  advised  by  the 
adviser  retains  the  right  to  vote  and  dispose  of 
the  shares  the  investor  acquires  in  the  bank  or 
bank  holding  company; 

"(bb)  the  limited  adviser  does  not  commu- 
nicate in  any  u>ay  vrith  the  management  or 
other  shareholders  of  the  bank  or  bank  holding 
company  regarding  the  management  or  policies 
of  the  bank  or  bank  holding  company; 

"(cc)  following  the  acquisition  of  shares  by 
the  qualified  investors,  the  limited  adviser  does 
not  provide  any  advice  to,  or  communicate  in 
any  manner  urith,  the  qitalified  investors,  or  any 
person  that  holds  an  interest  in  any  of  the 
qualified  investors,  regarding  any  matter  related 
to  the  shares  or  the  management  or  policies  of 
the  bank  or  bank  holding  company;  and 


"(dd)  following  the  acquisition  of  shares  by 
the  qualified  investors,  the  limited  adviser  does 
not,  directly  or  indirectly,  own,  control  or  have 
power  to  vote  5  percent  or  more  of  any  class  of 
voting  securities  of  the  bank,  bank  holding  com- 
pany or  any  qualified  investor  in  the  bank  or 
bank  holding  company. 

"(ii)  Notwithstanding  clause  (i),  a  limited  ad- 
viser is  a  bank  holding  company  if  the  Board 
determines,  after  notice  and  opportunity  for 
hearing,  that  the  limited  adviser,  or  any  inves- 
tor advised  by  the  adviser,  exercises  a  control- 
ling influence  over  the  management  or  policies 
of  a  bank  or  bank  holding  company.". 

SEC.  tut.  UMTTING  UABIUTV  FOR  FOREIGN  DE- 
POSITS. 

(a)  Amendment  to  the  federal  Reserve 
ACT.— Section  25  of  the  Federal  Reserve  Act  (12 
U.S.C.  601)  is  amended  by  adding  at  the  end  the 
following: 

'It.  Umitatioiu  on  UabiHty. 

"A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch  of 
the  bank  if  the  branch  cannot  repay  the  deposit 
due  to — 

"(i)  an  act  of  war,  insurrection,  or  civil 
strife,  or 

"(ii)  an  action  by  a  foreign  government  or  in- 
strumentality (whether  de  jure  or  de  facto)  in 
the  country  in  which  the  branch  is  located, 
unless  the  member  bank  has  expressly  agreed  in 
uniting  to  repay  the  deposit  under  those  cir- 
cumstances. The  Board  is  authorised  to  pre- 
scribe such  regulations  as  it  deems  necessary  to 
implement  this  paragraph.". 

(b)  Amendments  to  the  Federal  Deposit  In- 
surance Act.— 

(1)  Sovereign  risk.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(t)  Sovereign  Risk.— Section  25(11)  of  the 
Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  manner 
and  to  the  same  extent  as  if  the  nonmember  in- 
sured bank  were  a  member  bank.". 

(2)  Conforming  amendment.— Subparagraph 
(A)  of  section  3(l)(5)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(l)(5))  is  amended  to 
read  as  follows: 

"(A)  any  obligation  of  a  depository  institution 
which  is  carried  on  the  books  and  records  of  an 
office  of  such  bank  or  savings  association  lo- 
cated outside  of  any  State  unless— 

"(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the  de- 
pository institution,  and  payable  at,  an  office 
located  in  any  State;  and 

"(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  implica- 
tion, for  payment  at  an  office  of  the  depository 
institution  located  in  any  State.". 

(c)  Existing  Claims  Not  Affected.— The 
amendments  made  by  this  section  shall  not  be 
construed  to  affect  any  claim  regarding  action 
taken  by  a  foreign  government  before  the  date  of 
enactment  of  this  Act. 

SEC.  1131.  CERTAIN  WRONGFULLY  WITHDRAWN 
DEPOSITS  ntSATED  AS  INSURED  DE- 
POSITS. 

(a)  In  General.— Section  3(m)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(m))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  Wrongfully  withdrawn  deposits.— In 
its  capacity  as  conservator  or  receiver  of  a  de- 
pository institution,  the  Corporation  shall  treat 
as  an  'insured  deposit'  any  deposit  at  the  insti- 
tution at  any  time  prior  to  the  Corporation's  ap- 
pointment as  conservator  or  receiver — 

"(A)  which  was,  through  the  negligence  or 
misconduct  of  the  institution  or  any  of  its  em- 
ployees, permitted  to  be  wrongfully  or  fraudu- 
lently withdrawn  by  a  person  other  than  the  de- 
positor, vrithout  the  knowledge  or  consent  of  the 
depositor;  and 


"(B)  for  the  recovery  of  which  the  depositor 
has  diligently  sought  private  relief  against  the 
perpetrator  of  the  wrongful  withdrau>al,  and 
would  have  received  relief  from  the  institution 
that  had  permitted  the  wrongful  withdrawal, 
but  due  to  acquisition  of  the  institution  by  the 
Corporation,  the  institution  is  unable  to  satisfy 
the  judgment.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  any  wrongful  or 
fraudulent  withdrawal  of  deposits  occurring 
after  January  1, 1987. 

SEC.  liaa.  PROVIDINO  SERVICES  TO  INSURED  DE- 
POSITORY INSTITUTIONS. 

Section  21 A  of  the  Home  Oumers'  Loan  Act  (12 
U.S.C.  1441a)  is  amended  by  adding  at  the  end 
the  following: 

"(q)  Continuation  of  Obligation  To  Pro- 
vide Services.— No  person  obligated  to  provide 
services  to  an  insured  depository  institution  at 
the  time  the  Resolution  Trust  Corporation  is  ap- 
pointed conservator  or  receiver  for  the  institu- 
tion, shall  fail  to  provide  those  services  to  any 
person  to  whom  the  right  to  receive  those  serv- 
ices was  transferred  by  the  Resolution  TYust 
Corporation  after  August  9,  1989,  unless  the  re- 
fusal is  based  on  the  transferee's  failure  to  com- 
ply with  any  material  term  or  condition  of  the 
original  obligation.  This  subsection  does  not 
limit  any  authority  of  the  Resolution  Trust  Cor- 
poration as  conservator  or  receiver  under  sec- 
tion 11(e)  of  the  Federal  Deposit  Insurance 
Act.". 

SBC.  1134.  STUDY  AND  REPORT  ON  REIMBURSING 
FINANCIAL  INSmvnONS  AND  OTH- 
ERS FOR  PROVIDING  FINANCIAL 
RECmtDS. 

(a)  Study  Required.— The  Attorney  General, 
in  consultation  urith  the  Secretary  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  other  appropriate  banking 
regulatory  agencies,  shall  conduct  a  study  of 
the  effect  of  amending  the  Right  to  Financial 
Privacy  Act  by  allowing  reimbursement  to  fi- 
nancial institutions  for  assembling  or  providing 
fituincial  records  on  corporations  and  other  en- 
tities not  currently  covered  under  section  1115(a) 
of  such  Act  (12  U.S.C.  3415).  The  study  shall 
also  include  analysis  of  the  effect  of  allowing 
nondepository  licensed  transmitters  of  funds  to 
be  reimbursed  to  the  same  extent  as  financial  in- 
stitutions under  that  section. 

(b)  Report.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  submit  a  re- 
port to  the  Congress  on  the  results  of  the  study 
conducted  pursuant  to  subsection  (a). 

SEC.  lias.  REMOVING  COST  LIMITATION  ON  CON- 
STRUCTION OF  FEDERAL  RESERVE 
BANK  BUILDINGS. 

The  ninth  paragraph  of  section  10  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  522)  is  amended  to 
read  as  follows: 

"No  Federal  Reserve  bank  shall  have  the  au- 
thority hereafter  to  enter  into  any  contract  or 
contracts  for  the  erection  of  any  building  of  any 
kind  or  character,  or  to  authorize  the  erection  of 
any  building  without  the  prior  approval  of  the 
Board  of  Governors. ". 

SEC  1136.  $1  COINS. 

(a)  Color  and  Content.— Section  5112(b)  of 
title  31,  United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  striking  "dollar,"; 
and 

(2)  by  inserting  after  the  fourth  sentence,  the 
following:  "The  SI  coins  authorized  under  sub- 
section (a)(1)  shall  be  golden  in  color,  shall  have 
an  unreeded  edge,  shall  have  tactile  features  on 
the  surface  that  aid  the  visually  handicapped  to 
differentiate  the  SI  coin  from  other  circulating 
coins,  and  shall  be  minted  and  fabricated  in  the 
United  States.  The  SI  coin  should  have  similar 
metallic  anticounterfeiting  properties  as  existing 
United  States  clad  coinage. ". 


(b)  Christopher  Columbus  SI  Coin.— Section 
5112(d)(1)  of  title  31,  United  States  Code,  it 
amended  by  striking  the  sixth  sentence  and  in- 
serting the  following:  "The  obverse  side  of  the 
SI  coin  shall  have  a  design  symbolizing  the 
500th  anniversary  of  the  discovery  of  the  New 
World  by  Christopher  Columbus.". 

(c)  Circulation  Date.— Not  later  than  18 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  place  into 
circulation  SI  coins  authorized  by  section 
5112(a)(1)  of  title  31,  United  States  Code,  in  ac- 
cordance urith  the  amendments  made  by  sub- 
sections (a)  and  (b). 

(d)  Seigniorage.— Seigniorage  from  produc- 
tion of  SI  coins  referred  to  in  subsection  (a) 
shall  be  used  to  offset  the  reverse  seigniorage  re- 
sulting from  the  destruction  of  Susan  B.  An- 
thony SI  coins  in  Government  storage.  Addi- 
tional seigniorage  from  production  of  SI  coins 
referred  to  in  subsection  (a)  shall  be  used  to  re- 
tire the  ruitional  debt. 

SEC    1137.   PURCHASED  MORTGAGE  SERVICING 
RIGHTS. 

(a)  In  General.— Notwithstanding  section 
5(t)(4)  of  the  Home  Owners'  Loan  Act,  each  ap- 
propriate Federal  banking  agency  shall  deter- 
mine, with  respect  to  insured  depository  institu- 
tions for  which  it  is  the  appropriate  Federal  reg- 
ulator, the  amount  of  readily  marketable  pur- 
chased mortgage  servicing  rights  that  may  be  in- 
cluded in  calculating  such  institution's  tangible 
capital,  risk-based  capital,  or  leverage  limit,  if— 

(1)  such  servicing  rights  are  valued  at  not 
more  than  90  percent  of  their  fair  market  value; 
and 

(2)  the  fair  market  value  of  such  servicing 
rights  is  determined  not  less  often  than  quar- 
terly. 

(b)  Definition.— For  purposes  of  this  section, 
the  terms  "appropriate  Federal  banking  agen- 
cy" and  "insured  depository  institution"  have 
the  same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to  re- 
form Federal  deposit  insurance,  protect  the 
deposit  insurance  funds,  recapitalise  the 
Bank  Insurance  Fund,  improve  supervision 
and  regulation  of  insured  depository  institu- 
tions, and  for  other  puri>ose8.". 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  we  have  now  pro- 
ceeded to  the  bill  itself,  and  I  want  to 
make  sure  that  all  Senators  are  so  ad- 
vised. I  will  in  due  course  make  an 
opening  statement,  and  then  others 
who  may  wish  to  make  statements  at 
this  time  would  certainly  be  welcome 
to  do  so. 

I  rise  at  this  time,  Mr.  President,  as 
chairman  of  the  Banking  Committee, 
on  behalf  of  S.  643.  known  as  the  Com- 
prehensive Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991. 

For  the  second  time  in  2  years,  the 
Senate  today  takes  up  a  piece  of  major 
reform  legislation  that  has  been  occa- 
sioned by  problems  threatening  Ameri- 
ca's deposit  insurance  system.  In  1989, 
the  Senate  considered  and  adopted  by 
an  overwhelming  margin  the  Financial 
Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989.  That  legislation 
comprehensively  addressed  the  prob- 
lems of  the  savings  and  loan  industry. 
That  legislation  ended  the  abuses 
which  had  plagued  the  savings  and  loan 
industry  during  the  1980's,  and  in  turn 
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stablllEed  and  I  think  strengthened  the 
healthy  portion  of  the  savlngrs  and  loan 
Industry. 

Today  we  face  a  new  deposit  Insur- 
ance crisis,  and  that  is  a  crisis  In  the 
deix>8lt  Insurance  system  for  commer- 
cial banks.  In  recent  years,  banks  have 
Called  at  such  rates  not  since — we 
would  have  to  go  back  to  the  Great  De- 
pression to  find  anything  comparable. 

America's  banking  crisis  is  not  yet— 
and  may  never  be — as  severe  as  the  sav- 
ings and  loan  crisis.  Our  banking  in- 
dustry today  still  has  over  $200  billion 
In  capital.  But  the  bank  insurance 
fund,  like  the  insurance  fund  for  the 
savings  and  loans  before  it,  is  now  at 
the  point  of  Insolvency  and  many  of 
our  largest  banks  are  perilously 
undercapitalized. 

We  do  not  know  precisely  how  big  the 
bank  problem  is,  but  one  thing  is  clear, 
and  that  Is  if  we  delay  addressing  that 
problem,  if  we  fall  to  provide  the  re- 
sources to  the  bank  insurance  fund 
needed  to  close  failed  banks,  if  we  do 
not  make  the  reforms  necessary  to  cor- 
rect the  deficiencies  of  the  deposit  in- 
surance system,  then  the  problem  will 
only  grrow. 

That,  too,  I  think  Is  the  lesson  of  the 
thrift  crisis.  According  to  the  Congres- 
sional Budget  Office,  the  delay  in  clos- 
ing failed  savings  and  loans  cost  this 
country  over  $66  billion.  That  is  more 
than  half  the  total  cost  of  the  savings 
and  loan  crisis. 

If  we  have  learned  anything  from 
that  problem,  we  will  pass  the  legisla- 
tion we  have  brought  to  the  floor 
today.  This  bill  will  provide  urgently 
needed  financial  resources  to  the  de- 
I>osit  Insurance  system.  It  will  also 
make  Important,  long  overdue  changes 
in  America's  system  of  regulating  in- 
sured depository  institutions,  and  it 
will  also  make  necessary  reforms  in 
the  bank  charter  to  help  stabilize  the 
banking  industry  and  ensure  its  sur- 
vival and  prosperity  into  the  next  cen- 
tury. 

There  are  a  few  aspects  of  this  bill 
that  cure  controversial.  A  few  are  un- 
popular. I  want  my  colleagues  to  know 
that  I  share  the  sensitivity  expressed 
by  others  about  those  aspects  of  this 
legislation.  During  the  past  several 
days,  in  fact  right  through  the  Veter- 
ans Day  weekend,  my  staff  and  I  have 
been  working  with  Senator  Garn,  the 
administration,  and  concerned  Sen- 
ators to  try  to  reach  accommodations 
on  some  of  the  most  controversial  as- 
pects of  this  legislation,  namely  Glass- 
Steagall  repeal  and  appropriate  safe- 
guards attaching  to  that,  and  inter- 
state branching,  and  bank  insurance 
activities. 

I  am  pleased  to  report  as  I  stand  here 
at  the  moment  that  we  have  made 
progress  in  these  discussions,  and  I 
think  we  have  a  good  prospect  of  mak- 
ing further  progress  on  all. 

In  the  securities  powers  area,  the  ad- 
ministration. Senator  Garn,  and  I  have 


come  to  the  conclusion  with  some  re- 
luctance to  jointly  support  striking 
Glass-Steagall  repeal  provisions  re- 
ported by  the  committee.  We  antici- 
pate doing  this  through  a  managers' 
amendment  that  we  will  jointly 
present  at  an  appropriate  time.  This 
amendment  was  not  my  preference,  but 
in  the  interest  of  moving  the  process 
forweurd  I  believe  it  is  an  appropriate 
step. 

In  the  interstate  branching  area  and 
the  Insurance  powers  area,  we  have  had 
numerous  discussions,  and  I  believe 
those,  too,  have  been  firultful.  I  appre- 
ciate the  hard  work  and  good  faith  all 
parties  have  demonstrated  throughout 
these  talks.  We  have  not  yet  reached 
final  agreement,  but  we  are  continuing 
to  negotiate,  and  I  hope  to  present  my 
colleagues  with  a  positive  report  before 
many  more  hoiurs  go  by. 

My  colleagues  should  also  be  aware 
that  these  recent  negotiations  are  only 
the  latest  step  in  a  long  and  very  care- 
ful process.  Twenty-three  months  ago, 
in  December  1989,  the  Banking  Com- 
mittee began  planning  its  first  round  of 
hearings  on  deposit  insurance  reform 
and  financial  modernization.  And  then 
14  months  ago,  in  September  1990,  I  in- 
troduced S.  3103,  a  forerunner  to  this 
legislation.  Then  on  March  5,  I  reintro- 
duced S.  3103  with  amendments,  and 
the  new  legislation  was  designated  S. 
543. 

Beginning  in  the  spring  of  1990  and 
continuing  through  the  early  summer 
of  1991,  the  Banking  Committee  held  39 
hearings  on  deposit  insurance  reform, 
financial  modernization,  and  related  is- 
sues, receiving  testimony  from  nearly 
100  witnesses.  Before  reporting  this  full 
package  of  legislation  to  the  Senate 
floor,  the  conunittee  devoted  3  full 
days  of  intensive  consideration  in  the 
markup  phase  to  this  legrislation. 

There  are  several  Banking  Commit- 
tee members  who  have  made  very  im- 
portant contributions  to  this  legisla- 
tion. Senator  Garn,  the  conomlttee's 
ranking  member,  deserves  special 
praise  in  this  regard.  He  and  I  have 
maintained  a  bipartisan  smd  coopera- 
tive relationship  throughout  the  course 
of  this  legislation.  Virtually  every  sec- 
tion of  this  bill  has  benefited  firom  his 
input.  Other  Senators  also  made  impor- 
tant contributions.  The  interstate 
banking  and  branching  provisions  ben- 
efited from  the  thoughtful  work  of  Sen- 
ators Dodo  and  Sanford.  Senators 
Dixon  and  Graham,  of  Florida,  made 
important  contributions  to  the  risk- 
based  deposit  insurance  premium  pro- 
visions. Senator  WiRTH  developed  re- 
form measures  to  improve  internal 
controls  and  auditing  procedures.  Sen- 
ators DoDD,  Ddcon,  Bond,  Cranston, 
and  Sarbanes  all  played  Important 
roles  In  developing  the  consumer  pro- 
tection provisions  of  the  bill.  Senator 
Bryan  played  a  vital  role  In  developing 
provisions  of  the  bills  that  protect 
bank  depositors  and  ensure  that  vic- 


tims of  securities  law  fraud  have  an 
adequate  period  in  which  to  file  suit. 
And  I  will  single  out  other  specific  con- 
tributors a  bit  later  as  I  go  through 
areas  of  the  bill  in  which  they  worked. 

There  are  some  incorrect  things  that 
have  been  said  about  this  bill,  and  I 
want  to  tackle  two  of  those  things 
head  on.  First,  this  is  not  a  deregula- 
tion bill.  It  is  a  safety  and  soundness 
bill  and  a  taxpayer  protection  bill.  It  is 
in  no  way  a  deregulation  bill.  If  I  have 
any  colleagues  who  question  that  as- 
sertion, I  hope  they  will  give  the  bill  a 
very  careful  reading  and  discuss  their 
concerns  directly  with  me. 

Second,  as  I  noted,  some  provisions 
of  this  bill  are  controversial.  The  bill 
as  a  whole  is  not.  So  there  is  no  need  to 
adopt  a  narrow  bill  for  the  sake  of 
avoiding  controversy.  Large  portions  of 
the  bill  have  previously  passed  the  Sen- 
ate and  much  of  the  remainder  has  oc- 
casioned little,  if  any,  controversy. 

True,  this  is  a  large  and  complex 
piece  of  legislation.  But  even  without 
the  controversial  provisions,  it  would 
still  be  a  large  and  complex  piece  of 
legislation.  That  is  because  it  responds 
to  a  very  large  and  very  complex  prob- 
lem, one  of  the  most  difficult  problems 
that  any  of  us  are  likely  to  face  during 
our  Senate  careers.  These  problems 
necessarily  require  a  comprehensive 
solution,  and  that  is  what  we  have 
brought  to  the  floor. 

Let  me  briefly  highlight  for  col- 
leagues some  of  the  most  significant 
features  of  this  legislation.  First,  there 
are  new  resources  for  the  bank  insur- 
ance fund. 

Since  the  current  wave  of  bank  fail- 
ures began  in  the  mid  1980's,  the  re- 
serves of  the  bank  insurance  fund  have 
fallen  from  approximately  1.25  percent 
of  all  insured  deposits  back  in  1985  to 
approximately  only  .13  percent  today. 
The  Federal  Deposit  Insurance  Cor- 
poration's most  recent  projections  in- 
dicate that  between  now  and  year  end 
1993— looking  ahead  now — over  400  addi- 
tional banks  may  fail  and  the  fund's  re- 
serves could  fall  as  low  as  a  minus  1.38 
percent  of  insured  deposits.  Such  a 
level  would  leave  the  fund  approxi- 
mately $60  billion  short  of  its  required 
reserve  level  with  a  deficit  net  worth  of 
nearly  $29  billion. 

These  numbers  are  so  big  that,  in 
fact,  they  are  very  hard  to  come  to 
grips  with,  and  we  have  no  guarantee, 
as  I  said  earlier,  that  the  actual  costs 
will  not  be  even  higher  than  that.  I  be- 
lieve that  the  PDIC's  projections  may 
not  go  at  this  time  as  far  as  we  may 
find  the  problem  to  be  at  a  later  time. 
I  certainly  hope  not. 

We  certainly  have  a  very  weak  econ- 
omy on  oinr  hands.  There  is  an  uncer- 
tain aspect  to  the  degree  to  which  the 
economy  will  recover,  and  so  those 
items  have  to  be  taken  into  account. 
And  what  we  have  to  work  with  are  the 
best  estimates  that  the  authorities  are 
able  to  provide  for  us  at  this  time. 


That  is  the  basis  upon  which  we  have 
brought  the  bill  to  the  floor. 

The  bill  provides  the  FDIC  with  the 
enhanced  borrowing  authority  re- 
quested by  the  administration.  It 
would  allow  the  FDIC  to  borrow  from 
the  Treasury  and  the  Federal  financing 
bank  on  behalf  of  the  bank  Insurance 
ftind.  From  the  Treasury,  the  bill  per- 
mits the  FDIC  to  borrow  $30  billion  to 
pay  for  deposit  insurance  losses.  The 
FDIC  would  have  to  repay  these  bor- 
rowings from  deposit  insurance  pre- 
mium income  in  the  future. 

From  the  Federal  financing  bank,  the 
bill  permits  the  FDIC  to  borrow  up  to 
$45  billion  to  use  as  working  capital. 
These  borrowings  would  be  repaid  from 
the  proceeds  of  assets  sales. 

To  protect  the  taxpayers  flrom  the 
risks  that  go  with  the  perpetually  in- 
solvent deposit  insurance  system,  this 
bill  requires  the  FDIC  to  establish  and 
to  stick  to  a  definite  schedule  for  re- 
paying borrowings  fi-om  the  Treasury 
and  rebuild  the  bank  Insurance  fUnd 
back  up  to  an  adequate  reserve  level 
within  15  years  at  the  outside. 

As  I  say,  I  cannot  guarantee  that  this 
legislation  will  provide  enough  money 
to  handle  the  banking  industry's  cur- 
rent problems.  I  do  not  want  to  mislead 
any  of  our  colleagues  on  that  score. 
Personally,  I  have  my  own  doubts.  So  I 
have  written  both  to  the  FDIC  and  to 
Secretary  Brady  in  the  past  several 
weeks  to  ask  whether  they  feel  the 
need  to  recommend  any  increase  in  the 
ftinding  amount  they  previously  asked 
for.  They  have  responded,  both  in  writ- 
ing— I  have  made  both  letters  a  part  of 
the  Record — and  they  have  declined  to 
recommend  any  increase  in  the  amount 
originally  sought. 

I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sbnate,  Comhtiteb  on  Bank- 

IMO,     HOUSINO.     AMD    URBAN     Af- 
FADIS, 

Washington,  DC,  October  9, 1991. 
Nicholas  Brady, 

Secretary,  Department  of  the  Treasury,  Wash- 
ington, DC. 

Dear  Secretary  Brady:  On  August  2, 1991, 
this  Committee  voted  to  report  to  the  Sen- 
ate the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of  1991 
(S.  543).  Amon^  other  things,  this  legislation 
would  permit  the  FDIC  to  borrow  up  to  S2S 
billion  from  the  Treasury  to  meet  losses  of 
the  Bank  Insurance  Fund  (BIF). 

The  borrowing  authority  provisions  of  S. 
543  are  consistent  with  the  Administration's 
own  legislative  proposals.  As  Undersecretary 
Glauber  noted  in  his  testimony  before  this 
Committee  on  March  21,  1991,  however,  the 
S2S  billion  borrowing  authority  relied  on  pro- 
jections by  the  Offlce  of  Management  and 
Budget  showing  a  decline  in  the  BIF's  net 
worth  to  S- 22.1  billion  by  the  end  of  FY  1996. 

According  to  Undersecretary  Glauber,  the 
OMB's  projections  for  the  BIF  assumed  a 
mild  recession  of  six  months  duration. 
Whether  or  not  the  recession  has  ended,  it 
now  seems  certain  tliat  its  duration  signifi- 


cantly exceed  six  months.  Even  so,  I  am  ad- 
vised that  the  OMB's  Mldsesslon  Budget  Re- 
view continues  to  rely  upon  a  forecast  for 
the  BIF  culminating  in  a  net  worth  of  S-22.1 
billion  by  the  end  of  FY  1996. 

I  am  concerned  tliat  the  borrowing  author- 
ity sought  by  the  Administration— and  re- 
ported by  this  Committee  at  the  Administra- 
tion's request — may  prove  insufl'icient,  re- 
sulting in  the  need  for  Congressional  action 
to  authorize  further  borrowing  by  the  FDIC 
in  1992  or  1993. 

In  the  spring  of  1969.  I  wrote  to  you  ex- 
pressing similar  concerns  about  the  Adminis- 
tration's then-pending  request  for  S50  billion 
In  funding  for  the  Resolution  Trust  Corpora- 
tion. In  response,  you  offered  assurance  that 
SSO  billion  would  In  fact  suffice.  Just  two 
years  later,  however.  Congress  is  considering 
the  Administration's  third  request  for  fund- 
ing for  the  RTC— a  request  that  would  bring 
the  total  funding  provided  thus  far  to  some 
S160  billion. 

I  do  not  want  to  repeat  with  the  BIF  the 
unfortunate  experience  with  funding  for  the 
RTC.  I  urge  you  to  consider  carefully  the 
adequacy  of  the  Administration's  S25  billion 
request  for  FDIC  borrowing  authority  and 
advise  me  whether  you  continue  to  believe 
that  that  request  will  i)rove  sufficient.  Time 
is  short:  S.  543  will  go  to  the  Senate  floor 
soon.  Please  give  me  your  reply  within  10 
days. 

Sincerely, 

Donald  w.  Riggle,  Jr., 

Chairman. 

The  Secretary  of  the  Treasury, 

Washington,  DC,  November  5, 1S91. 

Hon.  DONALD  W.  RIEOLE,  Jr., 

Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 

DEAR  MR.  Chairman:  I  am  pleased  to  re- 
spond to  your  letter  of  October  9,  1991,  re- 
garding the  adequacy  of  the  Administra- 
tion's request  to  give  the  FDIC  up  to  S30  bil- 
lion in  borrowing  authority  to  recapitalize 
the  Bank  Insurance  Fund. 

As  you  know,  the  Administration's  1992 
mid-season  review,  as  well  as  the  CBO's  Au- 
gust update,  indicated  that  under  baseline 
assumptions  a  $30  billion  FDIC  recap  pro- 
posal would  appear  adequate  to  meet  pro- 
jected insurance  losses.  The  FDIC  Indicated 
in  its  October  23rd  letter  to  you  that  the  pro- 
posed $30  billion  Treasury  borrowing  cap 
should  be  sufficient  to  meet  projected  insur- 
ance losses  under  the  FDIC  current  baseline 
scenario.  However,  as  the  FDIC  also  indi- 
cated, and  as  the  Administration's  high 
range  forecast  in  the  mid-session  review  sug- 
gested, $30  billion  may  not  be  sufficient 
under  more  pessimistic  assumptions.  We 
will,  of  course.  Inform  you  if  future  esti- 
mates call  into  question  the  adequacy  of  the 
recapitalization  plan. 

We  have  said  on  numerous  occasions  that 
it  is  very  difficult  to  predict  with  confidence 
the  future  condition  of  BIF,  particularly  be- 
yond a  year  or  two.  Any  estimate  of  the  con- 
dition of  the  fUnd  is  dependent  upon  pro- 
jected bank  failures,  wUch  are  themselves 
dependent  ujion  future  economic  conditions. 
Of  course,  the  uncertainty  regarding  the  out- 
come of  the  comprehensive  banking  legisla- 
tion now  being  considered  in  Congress  will 
also  have  a  great  effect.  As  you  know,  the 
Administration  believes  ttiat  there  are  fun- 
damental problems  in  the  banking  industry 
which  demand  real  reform.  A  piecemeal  ap- 
proach such  as  merely  recapitalizing  BIF 
will  not  work  because  it  cannot  eliminate 
the  massive  taxpayer  exposure  we  could  po- 


tentially face.  With  over  $2  trillion  in  in- 
sured deposits,  there  is  no  deposit  insurance 
fund  large  enough  to  cover  the  losses  inher- 
ent in  a  banking  system  that  is  allowed  to 
become  weak,  inefficient,  and  uncompeti- 
tive. We  believe  tliat  a  failure  to  pass  true 
reform  will  decrease  the  likelihood  ttiat  a  $30 
billion  BIF  recapitalization  will  be  suffl- 
clent. 

We  appreciate  having  the  opportunity  to 
address  this  important  issue. 
Sincerely, 

Nicholas  F.  Braot. 

U.S.  Senate,  CoMMrrrEE  on  Bank- 
mo.  Housing,  and  urban  af- 
fairs, 

Washington,  DC,  October  9. 1991. 
L.  William  Seidman, 

Chairman,  Federal  l>eposit  Insurance  Corpora- 
tion, Washington,  DC. 

Dear  Chairman  Seidman:  On  August  2, 
1991,  tills  Committee  voted  to  report  to  the 
Senate  the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of  1991 
(S.  543).  Among  other  things,  this  legislation 
would  permit  the  FDIC  to  tmrrow  up  to  S25 
billion  from  the  Treasury  to  meet  losses  of 
the  Bank  Insurance  Fund  (BIF). 

The  borrowing  authority  provisions  of  S. 
543  are  consistent  with  the  Administration's 
own  legislative  proposals.  As  Undersecretary 
Glauber  noted  in  his  testimony  before  ttils 
Committee  on  March  21,  1991,  however,  the 
$25  billion  borrowing  authority  relied  on  pro- 
jections by  the  Office  of  Management  and 
Budget  showing  a  decline  In  the  BIF's  net 
worth  to  $-22.1  billion  by  the  end  of  FY  1996. 

According  to  Undersecretary  Glauber,  the 
OMB's  projections  for  the  BIF  assumed  a 
mild  recession  of  six  montlis  duration. 
Whether  or  not  the  recession  lias  ended,  it 
now  seems  certain  tliat  Its  duration  signifi- 
cantly exceeded  six  months.  Even  so,  I  am 
advised  that  the  OMB's  Mldsesslon  Budget 
Review  continues  to  rely  upon  a  forecast  for 
the  BIF  culminating  In  a  net  worth  of  $-22.1 
bUlion  by  the  end  of  FY  1996. 

I  am  concerned  that  the  borrowing  author- 
ity sought  by  the  Administration — and  re- 
ported by  this  Committee  at  the  Administra- 
tion's request— may  prove  Insufficient,  re- 
sulting In  the  need  for  Congressional  action 
to  authorize  further  borrowing  by  the  FDIC 
in  1992  or  1993. 

In  the  spring  of  1989,  I  wrote  to  you  ex- 
pressing similar  concerns  about  the  Adminis- 
tration's then-pending  request  for  $50  billion 
in  funding  for  the  Resolution  Trust  Corpora- 
tion. In  response,  you  offered  assurance  ttiat 
$50  billion  would  in  fact  suffice.  Just  two 
years  later,  however.  Congress  is  considering 
the  Administration's  tlilrd  request  for  fund- 
ing for  the  RTC — a  request  tliat  would  bring 
the  total  funding  provided  thus  far  to  some 
$160  billion. 

I  do  not  want  to  repeat  with  the  BIF  the 
unfortunate  experience  with  funding  for  the 
RTC.  I  urge  you  to  consider  carefully  the 
adequacy  of  the  Administration's  $25  billion 
request  for  FDIC  borrowing  authority  and 
advise  me  whether  you  continue  to  believe 
tliat  that  request  will  prove  sufficient.  Time 
is  short:  S.  543  will  go  to  the  Senate  floor 
soon.  Please  give  me  your  reply  within  10 
days. 

Sincerely, 

]»nald  W.  Ribolb,  Jr., 

Chairman. 
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With  best  wishes. 
Sincerely. 

L.  William  Seidman, 

Chairman. 

federal  deposition 
Insurance  Corporation, 
Washington,  DC.  October  23, 1991. 
Hon.  Donald  w.  Rieole,  Jr., 
Chairman,   Committee  on   Banking.   Housing, 
and  Urban  Affairs.  U.S.  Senate,  Washing- 
ton, DC 

DEAR  Mr.  Chairman:  This  letter  Is  In  fur- 
ther response  to  your  letter  of  October  9, 1991 
Inquiring  about  the  adequacy  of  the  proposed 
Bank  Insurance  Fund  recapitalization  legis- 
lation. The  Federal  Deposit  Insurance  Cor- 
poration remains  convinced  that  the  need  for 
recapitalization  of  the  BIF  is  urgent.  The 
BIF  will  reach  its  debt  limitation  in  the  very 
near  future. 

The  FDIC  periodically  revises  its  projec- 
tions for  future  Insurance  losses  based  on 
newly  available  bank  data,  changing  eco- 
nomic conditions  and  the  assessments  of  the 
examiners  In  the  field.  The  FDIC's  revised 
projections  Indicate  that  under  a  baseline 
scenario,  which  assumes  that  economic  con- 
ditions affecting  the  value  of  bank  assets 
(particularly  real-estate  markets)  neither 
deteriorate  further  nor  dramatically  im- 
prove, the  BIF  deficit  would  reach  about  $18 
billion  by  year-end  1993. 

Under  this  baseline  scenario  the  FDIC  be- 
lieves that  the  currently  proposed  S30  billion 


Federal  Deposit 
INSURANCE  Corporation. 
Washington,  DC,  October  16, 1991. 
Hon.  Donald  w.  riegle,  Jr., 
Chairman.  Committee  on  Banking,  Housing  and 
Urban  Affairs,   U.S.  Senate.    Washington, 
DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  regturding  the  sufficiency  of  the  Bank 
Insurance  Fund  (BIF)  borrowing  provisions 
in  S.  M3.  the  Comprehensive  Deposit  Insur- 
ance Reform  and  Taxpayer  Protection  Act  of 
1981. 

The  Federal  Deposit  Insurance  Corporation 
Is  in  the  process  of  completing  a  review  of 
our  baseline  and  pessimistic  forecasts  for 
1993  and  will  report  to  you  very  soon  on 
those  results.  As  your  letter  Indicated,  the 
uncertainty  of  the  timing  and  strength  of 
the  economic  recovery  could  bring  the  suffi- 
ciency of  the  proposed  recapitalization  Into 
question. 

While  this  review  is  being  completed,  it  Is 
Incumbent  upon  me  before  leaving  office 
today  to  emphasize  that  it  would  be  very  un- 
wise to  go  beyond  this  session  of  Congress 
(due.  I  understand,  to  adjourn  about  Decem- 
ber 1)  without  a  recapitalization  of  the  Fund. 
The  BIF.  Including  the  results  of  the  (^neral 
Accounting  Office's  1990  audit,  currently  has 
a  net  worth  of  S2.4  billion  and  continues  to 
decline.  As  a  result,  failed  bank  resolutions 
may  be  curtailed  should  Congress  not  com- 
plete action  on  a  recapitalization  as  sug- 
gested. 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  BANK  INSURANCE  FUND-fUND  ANALYSIS  AND  PROJECTIONS 

[Man  In  Mkoml 


Treasury  borrowing  cap  to  cover  Insurance 
losses  would  prove  adequate,  although  the 
margin  for  error  Is  smaller  than  previously 
anticipated.  It  should  be  recognized,  how- 
ever, that  under  a  more  pessimistic  set  of  as- 
sumptions, a  J30  billion  cap  on  loss  borrow- 
ings could  ultimately  prove  insufficient.  For 
your  information,  a  summary  of  the  FDIC's 
baseline  and  pessimistic  projections  through 
1993  is  attached,  along  with  a  comparison 
with  previous  projections.  These  projections 
represent  neither  best  case  nor  worst  case 
scenarios. 

Olven  the  many  uncertainties  surrounding 
the  macro-economy  and.  perhaps  more  im- 
portantly, regional  economies.  I  believe  it  is 
premature  to  attempt  to  specify  an  amount 
sufficient  to  cover  all  possible  contingencies. 
Based  on  what  is  reasonably  estimable  and 
probable  at  this  time.  S30  billion  in  loss  bor- 
rowing authority  should  be  sufficient;  if  the 
banking  industry  deteriorates  further.  $30 
billion  will  probably  not  be  sufficient.  At- 
tempting to  be  more  specific  at  this  time 
would  be  speculative  at  best. 

The  FDIC  will  be  pleased  to  review  these 
matters  in  greater  detail  with  you  or  your 
staff. 


With  best  wishes. 
Sincerely. 


Andrew  C.  Hove. 
Acting  Chairman. 
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Mr.  RIEGLE.  What  I  can  gxiarantee  is 
that,  without  this  legislation,  there 
will  be  no  money  at  all.  Without 
money,  the  FDIC  will  not  have  the  re- 
sources to  close  failed  banks.  As  long 
as  these  failed  banks  stay  open,  their 
losses  will  grow.  As  their  losses  grrow, 
so  will  losses  to  the  deposit  insurance 
system,  and  so  will  the  risk  to  the  tax- 
payers who  will  ultimately  have  to  pay 
for  these  losses. 

Let  me  now  talk  about  reducing  the 
risk  of  future  bailouts.  To  enact  a  bill 
that  just  gave  the  FDIC  money  without 
addressing  the  flaws  in  the  deposit  in- 
surance system  would  be  pouring 
money  down  the  drain.  This  bill  does 
not  pour  money  down  the  drain.  We 
have  had  enough  of  "business  as  usual" 
in  the  regulation  of  our  banks  and 
management  of  our  deposit  insurance 
system. 

So  this  legislation  establishes  tough, 
new  rules  for  both  the  FDIC  itself  and 
for  troubled  banks.  The  purpose  of 
these  rules  is  simple  and  common 
sense;  namely,  to  get  troubled  institu- 
tions to  act  prudently  to  conserve  their 
capital  and  to  turn  themselves  around. 

Under  this  bill,  when  a  bank  or 
thrift's  capital  begins  to  fall  short  of 
minimum  requirements,  it  must  stop 
paying  dividends  to  its  shareholders;  it 


must  limit  its  asset  growth;  and  must 
stop  paying  interest  on  subordinated 
debt. 

If  the  institution  keeps  sliding  into 
difficulty,  its  regulator  must  impose 
additional  restrictions  designed  to  con- 
serve the  institution's  capital,  keep  it 
away  from  high-risk  investment  strate- 
gies, prevent  insider  abuses,  and  ensure 
that  it  has  competent  management. 

And  if  even  these  efforts  do  not  halt 
an  institution's  slide,  this  bill  requires 
the  FDIC  to  close  it  promptly  when 
there  is  still  little  or  no  cost  to  the  de- 
posit insurance  fund. 

Numerous  witnesses  before  the  com- 
mittee have  endorsed  S.  543's  approach 
to  what  we  call  prompt  corrective  ac- 
tion. They  included  Paul  Volcker,  Ger- 
ald Corrigan.  and  the  CEO's  of  major  fi- 
nancial institutions  like  Bank  One  and 
First  Wachovia. 

We  also  provide  for  accounting  re- 
form, annual  audits,  and  annual  exami- 
nations. The  view  of  the  bill  is  that 
regulators  will  only  be  able  to  take 
prompt  corrective  action  if  they  have 
adequate  information  about  the  condi- 
tion of  the  institutions  they  oversee. 
They  do  not  have  such  information 
today.  But  three  important  reforms  in 
this  legrislation  will  change  that. 


First,  the  bill  establishes  a  process 
for  approving  the  accounting  principles 
applicable  to  insured  depository  insti- 
tutions. These  provisions  are  not  in- 
tended to  affect  the  exclusive  statutory 
responsibility  of  the  Securities  and  Ex- 
change Commission  to  define  the  con- 
tent of  financial  statements  required 
to  be  prepared  under  the  Federal  secu- 
rities laws  and  the  accounting  prin- 
ciples pursuant  to  which  they  are  pre- 
pared. 

Second,  the  bill  requires  each  institu- 
tion to  have  an  annual  audit  by  an 
independent  auditor,  not  only  of  Its  fi- 
nancial statements,  but  also  of  its  in- 
ternal control  systems  and  its  compli- 
ance with  safety  and  soundness  laws. 
These  provisions  owe  a  great  deal  to 
the  efforts  of  Senator  Wirth. 

Finally,  each  regulator  will  have  to 
conduct  an  annual,  full-scope,  on-site 
examination  of  each  insured  depository 
institution  under  its  jurisdiction. 

These  reforms  are  vital.  With  effec- 
tive, prompt  regulatory  action  to  turn 
troubled  institutions  around,  a  lot  of 
major  institutions,  like  Bank  of  New 
England  or  MCorp,  might  still  be  with 
us  today  still  lending  into  their  local 
economies,  and  still  employing  thou- 
sands of  people. 


Let  me  address  the  issue  of  foreign 
deposits  because  foreign  deposits  have 
been  a  source  of  major  controversy  in 
the  banking  system.  Right  now,  most 
of  our  money  center  banks  hold  large 
volumes  of  foreign  deposits.  These  de- 
posits are  not  insured  by  law,  and,  ac- 
cordingly, no  deposit  insurance  pre- 
mium is  now  assessed  on  these  depos- 
its. But,  in  actual  practice,  under  what 
is  called  the  "too-big-to-fail"  policy, 
the  FDIC  has  been  making  sure  that 
foreign  depositors  do  not  sufier  a  loss 
when  a  bank  that  holds  foreign  depos- 
its runs  into  trouble  and  is  closed. 

This  system  gives  the  banks  that 
take  foreign  deposits  an  unfair  com- 
petitive advantage,  and  this  bill  is 
going  to  put  a  stop  to  that. 

First,  the  bill  requires  that  if  a  bank 
with  foreign  deposits  causes  a  loss  to 
the  FDIC,  the  FDIC  must  recover  the 
amount  of  that  loss  through  a  special 
assessment  on  all  other  banks  with  for- 
eign deposits. 

Second,  the  bill  requires  bank  regu- 
lators to  adopt  the  least-cost  resolu- 
tion strategy  in  resolving  institutions. 
This  should  help  prevent  the  FDIC 
from  protecting  foreigrn  depositors  for 
the  simple  reason  that,  as  a  general 
rule,  it  is  hard  to  imagine  how  paying 
money  to  someone  you  don't  owe  can 
be  the  least  cost  approach  to  settling 
your  debts. 

Third,  I  want  to  note  that  the  system 
of  prompt  corrective  action  this  legis- 
lation establishes  will  help  get  the 
FDIC  out  of  the  business  of  protecting 
foreign  depositors.  If  it  succeeds  in  get- 
ting banks  closed  before  they  run  out 
of  capital,  the  problem  of  using  the  de- 
posit insurance  fund  to  protect  foreign 
depositors  will  not  even  arise. 

Finally,  as  part  of  the  move  to  risk- 
based  premiums,  which  I  will  get  to  in 
a  moment,  the  bill  directs  the  FDIC  to 
assess  banks  that  hold  foreigrn  deposits 
to  compensate  the  deposit  insurance 
fund  for  the  risk  such  deposits  pose  to 
it.  Under  current  law,  the  FDIC  has  no 
discretion  to  impose  such  assessments. 
risk-based  premiums 

The  way  we  charge  banks  for  deposit 
insurance  makes  no  sense.  Right  now, 
every  bank  and  thrift  in  the  country 
pays  a  flat  rate  for  its  insurance  cov- 
erage. Currently,  the  rate  is  23  events 
for  every  $100  of  domestic  dei>osits  at 
the  institution. 

This  system  fails  to  distinguish  be- 
tween healthy  and  unhealthy  institu- 
tions. As  one  witness  told  the  Banking 
Committee,  "[tjoday,  the  drunk  drivers 
of  the  banking  and  thrift  world  pay  no 
more  for  their  deposit  insurance  than 
do  their  sober  siblings."  Any  insurance 
company  that  priced  its  auto  insurance 
on  this  basis  would  quickly  fail. 

This  bill  will  require  the  FDIC  to  im- 
plement a  system  of  risk-based  pre- 
miums for  deposit  insurance  coverage, 
and  gives  the  FDIC  broad  discretion 
over  how  to  design  such  a  system.  It 
instructs  the   FDIC,   in  setting  risk- 


based  premium  levels,  to  consider  all 
risks  that  might  cause  deposit  insur- 
ance losses— including  risks  posed  by 
all  different  categories  of  assets  and  li- 
abilities, risks  posed  by  uninsured  and 
foreign  deposits,  and  risks  posed  by  off- 
balance  sheet  activities. 

In  addition,  the  bill  authorizes  the 
FDIC  to  use  private  reinsurance  as  a 
basis  for  pricing  risk-based  deposit  in- 
surance, and  instructs  the  FDIC  to  im- 
plement a  pilot  program  reljring  on  the 
private  reinsurance  approach.  If  that 
pilot  program  proves  successful,  the 
FDIC  may  adopt  the  private  reinsur- 
ance approach  nationwide. 

The  risk-based  premium  provisons  of 
this  bill  reflect  the  considerable  efforts 
of  Senators  Dixon  of  Illinois  and  Gra- 
ham of  Florida.  I  thank  them  both  now 
publicly  for  their  efforts  in  that  area. 
eliminating  abusive  PRAcrriCES  and 
restrictino  risky  activities 

This  legislation  also  contains  several 
provisions  that  seek  to  eliminate  abu- 
sive practices  and  risky  activities  at 
insured  banks  and  thrifts. 

First,  insider  lending. 

It  will  place  tight  controls  on  insider 
lending. 

In  one  institution  that  recently 
failed  here  in  Washingrton— Madison 
National  Bank— nearly  one-quarter  of 
the  bank's  problem  loans  reportedly 
consisted  of  loans  to  the  bank's  direc- 
tors and  executive  officers. 

This  bill  will  make  that  kind  of 
abuse  impossible.  It  will  prohibit  any 
institution  from  lending  more  than  100 
percent  of  its  capital  to  insiders,  or 
more  than  15  percent  of  its  capital  to 
any  one  director. 

With  respect  to  insurance  powers,  the 
bill  closes  several  loopholes  in  current 
law  that  opened  the  door  for  banks  to 
jump  into  risky  insurance  activities. 

It  closes  the  so-called  town  of  5,000 
loophole.  Under  a  recent  court  deci- 
sion, a  national  bank  with  a  branch  in 
a  town  whose  population  is  5,000  or  less 
can  use  that  branch  to  sell  insurance 
nationwide.  This  bill  does  not  elimi- 
nate the  power  of  national  banks  to 
sell  insurance  in  small  towns,  but  it 
limits  the  scope  of  that  power  to  the 
small  town  and  its  environs. 

Second,  the  bill  restricts  insurance 
underwriting  by  State-chartered 
banks.  A  second  recent  court  decision 
upheld  a  State  statute  permitting  fed- 
erally insured.  State-chartered  banks 
to  imderwrite  and  sell  any  kind  of  in- 
surance. This  bill  will  eliminate  the 
threat  to  the  deposit  insurance  system 
such  underwriting  poses  by  restricting 
State-chartered  banks  to  insurance  un- 
derwriting activities  permissible  for 
national  banks— a  very  limited  range 
of  activities. 

Finally,  the  bill  restricts  interstate 
insurance  sales.  It  allows  banks  to  sell 
insurance  across  State  lines  only  if  the 
laws  of  the  State  in  which  the  insur- 
ance is  sold  permit  such  sales  by  out- 
of-State  banks. 


In  terms  of  other  risky  activities,  too 
many  institutions  have  failed  because 
their  junk  bond  portfolios  took  a  nose- 
dive. Or  because  their  speculations  in 
raw  land  didn't  pan  out.  This  bill  sets 
careful  limits  on  risky  activities  that 
imperil  the  deposit  insurance  system— 
and  the  taxpayers.  Four  such  limits  de- 
serve speciail  mention. 

First,  the  bill  prohibits  junk  bond  in- 
vestments. 

Second,  it  phases  out  investments  in 
the  stock  market. 

Third,  it  sharply  curtails  equity  in- 
vestments by  State-chartered  banks, 
including  direct  investments  in  real  es- 
tate. 

Fourth,  it  allows  State-chartered 
banks  to  engage  in  activities  that  are 
not  permissible  for  national  banks  only 
if  the  FDIC  determines  the  activity  is 
safe  for  the  deposit  insurance  fund. 

Concerning  brokered  deposits,  this 
bill  also  prohibits  weak  banks  from  ac- 
cepting brokered  deposits.  Brokered 
deposits  have  been  implicated  in  major 
frauds  perpetrated  on  several  failed  fi- 
nancial institutions  at  substantial  cost 
to  the  deposit  insurance  system.  This 
bill  flatly  prohibits  weak  institutions 
from  taking  brokered  deposits.  No  in- 
stitution will  be  able  to  take  brokered 
deposits  unless  it  satisfles  or  exceeds 
all  its  (capital  requirements,  and  re- 
ceived one  of  the  two  highest  possible 
ratings  in  its  most  recent  examination. 
These  restrictions  are  significantly 
tougher  than  current  law. 

REGULATIONS  OF  FOREION  BANKS 

This  bill  will  require  aggressive  regu- 
lation of  foreign  banks  doing  business 
in  this  country. 

One  BCCI  scandal  is  enough.  But 
without  appropriate  reforms,  a  second 
BCCI-type  scandal,  sooner  or  later,  is 
inevitable.  This  bill  includes  the  re- 
forms that  will  prevent  another  BCCI 
from  happening.  Among  other  things, 
the  bill  requires  a  foreign  bank  to  ob- 
tain Federal  Government  approval  be- 
fore opening  an  office  in  this  country; 
requires  a  foreign  bank  seeking  to 
enter  this  country  to  demonstrate  to 
the  Federal  Reserve  Board's  satisfac- 
tion that  it  is  subject  to  comprehensive 
supervision  in  its  home  country;  and 
enhances  the  Federal  Reserve  Bosu-d's 
authority  to  examine  and  close  foreign 
bank  operations  in  this  country. 

MONET  LAUNDERING 

This  bill  takes  direct  aim  at  the 
problem  of  money  laundering.  It  incor- 
porates the  depository  institution 
money  laundering  amendments,  au- 
thored by  Senator  Kerry,  and  the 
Money  Laundering  Enforcement  Act  of 
1990,  authored  by  Senator  D'AJfATO— 
both  of  which  passed  the  Senate  last 
year. 

This  legislation  gives  Federal  bank 
regrulators  clear  authority— subject  to 
due  process  protections — to  revoke 
charters,  terminate  deposit  insurance, 
and  remove  employees  when  a  bank  or 
its  employee  is  convicted  of  money 
laundering. 
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In  addition,  the  Federal  Reserve  may 
terminate  the  operations  of  forei^ 
bank  branches  and  agencies  operating 
in  the  United  States  when  those  enti- 
ties or  their  employees  are  convicted  of 
money  laundering. 

Also,  the  bill  strengthens  money- 
laundering  enforcement  by  making  it  a 
crime  to  operate  an  illegal  money- 
transmitting  business. 

There  are  also  important  consumer 
I>rotections  in  this  bill. 

In  reforming  the  banking  system,  we 
must  not  lose  sight  of  the  reason  we 
have  a  banking  system  in  the  first 
place:  To  flnance  our  economy,  to  spur 
economic  growth,  to  make  America  a 
better  place  for  the  people  who  live 
here. 

This  bill  includes  important  reform 
measures  that  will  protect  consumers 
against  deceptive  advertising  by  in- 
sured depository  institutions,  help 
combat  mortgage  discrimination,  and 
ensure  that  low-income  individuals 
have  access  to  basic  financial  services. 
These  measures  have  been  carefully 
crafted  to  impose  minimal  regulatory 
burden  on  insured  institutions. 

In  the  area  of  truth  in  savings,  as 
banks  come  under  increasing  financial 
pressure,  the  practice  of  misleading 
customers  by  advertising  one  rate  of 
interest  on  deposits  but,  in  effect,  pay- 
ing a  lower  rate  is  becoming  increas- 
ingly common. 

The  motive  is  understandable,  but 
the  result  is  not  acceptable.  So  this  bill 
includes  legislation  drafted  by  Senator 
DODD  to  address  this  problem. 

The  Truth  in  Savings  Act,  which 
passed  the  Senate  in  1988,  and  again  in 
1990,  will  require  uniformity  in  the 
ways  depository  institutions  calculate 
the  interest  rate  payable  on  deposits — 
and  prohibit  certain  calculation  meth- 
ods currently  in  use  that  have  the  ef- 
fect of  misleading  consumers. 

The  bill  will  also  help  to  stamp  out 
mortgage  discrimination. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  REEGLE.  It  is  actually  extraor- 
dinary that,  in  1991,  we  find  that  some 
of  the  largest  and  most  reputable 
banks  in  the  country  are  still  rejecting 
equally  qualified  minority  mortgage 
applicants  four  times  as  often  as  they 
are  nonminority  applicants.  Just  last 
month  the  Fed  issued  its  most  com- 
prehensive report  on  nationwide  mort- 
gage lending.  The  report  showed  that, 
even  when  you  take  income  differences 
into  account,  minority  applicants  are  2 
to  4  times  less  likely  to  get  mortgages 
than  nonminority  applicants.  And  at 
the  same  time,  the  regulators  are  giv- 
ing virtually  every  bank  an  outstand- 
ing rating  for  compliance  with  the 
Community  Reinvestment  Act. 

This  bill  Includes  the  Fair  Lending 
Enforcement  Act — legislation  authored 
by  Senator  Dixon,  that  passed  the  Sen- 
ate last  year.  This  act  will  make  it 
easier  for  rejected  loan  applicants  to 
find  out  if  they  are  being  discriminated 


against  by  requiring  the  rejecting  lend- 
er to  provide  them  with  a  copy  of  any 
appraisal  done  on  the  house  that  they 
want  to  purchase. 

According  to  testimony  before  the 
Consumer  Subcommittee  run  by  Sen- 
ator Ddcon,  mortgage  discrimination 
often  masquerades  as  an  inadequate  ap- 
praisal. And  the  bill  also  requires  legis- 
lators to  refer  suspected  mortgage  dis- 
crimination violations  to  the  Depart- 
ment of  Justice. 

This  bill  also  includes  legislation 
that  will  help  ensure  that  low-income 
consumers  retain  access  to  basic  finan- 
cial services. 

Too  many  low-income  consumers — 
some  16  percent  of  American  house- 
holds, according  to  the  GAO — lack 
bank  accounts.  Low-income  people,  el- 
derly citizens,  often  inner-city  resi- 
dents who  transact  business  in  cash  are 
at  much  higher  risk  of  fraud  and  theft 
than  people  who  are  able  to  use  bank 
accounts. 

This  bill  would  require  banks  to  offer 
low-cost  checking  accounts  and  Gov- 
ernment check-cashing  services  to  low- 
income  individuals. 

Contrary  to  some  reports,  this  legis- 
lation does  not  require  that  these  serv- 
ices be  provided  for  free.  In  fact,  to  the 
contrary,  it  expressly  permits  banks  to 
charge  a  fee  sufficient  to  recover  their 
costs  and  make  a  10-percent  profit. 

Contrary  to  some  reports,  this  legis- 
lation includes  extensive  antifraud 
safeguards.  For  example,  it  does  not  re- 
quire banks  to  cash  checks  for  strang- 
ers. Individuals  who  seek  this  check- 
cashing  ability  with  the  bank  must 
preregister  for  these  services  and 
present  proper  identification.  Banks 
can  deny  any  application  that  appears 
fraudulent.  They  can  refuse  to  cash 
any  check  that  they  have  reason  to  be- 
lieve is  fraudulent.  The  Federal  Re- 
serve can  suspend  check-cashing  serv- 
ices for  any  class  of  check.  If  all  these 
safeguards  should  fail,  the  legislation 
expressly  permits  banks  to  recover  any 
fraud  losses  through  the  use  of  the  fees 
charged  for  the  check-cashing  services. 

Let  me  take  this  opportunity  to  clar- 
ify questions  that  have  been  raised 
concerning  the  applicability  of  the  EJx- 
pedited  Funds  Availability  Act  to  Gov- 
ernment check-cashing  accounts. 

First,  contrary  to  what  some  have 
said,  the  committee's  report  on  S.  543 
contains  no  statement  on  the  applica- 
bility of  the  Elxpedited  Funds  Avail- 
ability Act  to  Government  check-cash- 
ing accounts.  And,  specifically,  the  re- 
port does  not  say  that  those  accounts 
will  be  somehow  exempt  firom  that  act. 

Second,  and  again  contrary  to  what 
some  have  said,  the  committee  report 
does  state  that  individuals  who  select 
Government  check  cashing  accounts 
will  have  an  account  relationship  with 
the  institution  providing  those  serv- 
ices. They  will  have  to  apply  in  ad- 
vance for  a  Government  check  cashing 
account.   They   will   have   to   provide 


identification  as  part  of  the  applica- 
tion process.  They  can  have  their  ac- 
count application  denied  if  the  institu- 
tion believes  it  to  be  in  any  way  fraud- 
ulent or  suspect.  So  if  anybody  tells 
you  that  banks  are  being  required  to 
cash  checks  for  perfect  strangers,  that 
is  simply  and  flatly  a  false  statement. 
They  only  cash  checks  for  account 
holders. 

Finally,  let  me  clarify  what  I  think 
is  the  source  of  the  confusion.  The 
committee's  report  does  say,  and  I 
quote: 

[llndlvlduala  who  apply  to  a  depository  In- 
stitution for  a  basic  transaction  services  ac- 
count, whose  applications  are  not  denied, 
and  who  elect  to  receive  government  check 
cashing  services,  do  not  establish  a  demand 
deposit  or  transaction  account  with  the  in- 
stitution. In  this  context,  the  term  "ac- 
count," as  used  In  subtitle  C,  has  a  meaning 
often  associated  with  it  outside  of  the  uni- 
verse of  financial  services:  an  established 
business  relationship  between  an  Institution 
and  a  customer— specifically,  a  relationship 
In  which  the  Institution  cashes  government 
checks  for  the  customer. 

Now  it  is  true  that,  under  the  Expe- 
dited Funds  Availability  Act,  the  term 
"account"  is  defined  to  mean  "a  de- 
mand deposit  account  or  other  similar 
transaction  account  at  a  depository  in- 
stitution." And  I  think  the  fact  that 
the  same  terms  occur  in  that  act  and 
then  again  in  the  language  of  the  re- 
port is  what  misled  some  people  into 
believing  the  report  was  indicating 
that  the  Elxpedited  Funds  Availability 
Act  does  not  apply  to  check  cashing 
services. 

The  fact  of  the  matter  is,  that  is  not 
what  the  report  indicates.  I  do  not  un- 
derstand the  terms  "account,"  "de- 
mand deposit  account,"  and  "trans- 
action accoimt,"  as  they  are  used  in 
the  report  to  have  the  same  technical 
meaning  as  in  the  statutory  language 
of  the  Expedited  Fimds  Act.  As  they 
are  used  in  the  report,  the  terms 
should  be  taken  at  face  value.  Account 
holders  who  opt  to  open  government 
check  cashing  accounts  under  title  V 
will  establish  an  accoimt  relationship 
with  the  depository  institution  provid- 
ing those  services.  Obviously,  a  Gov- 
ernment check  cashing  account  is  dif- 
ferent in  some  respects  from  other 
types  of  accounts  an  individual  might 
establish  at  a  given  depository  institu- 
tion. The  logrlc  of  establishing  an  um- 
brella account  relationship  was  to  in- 
coii>orate  all  applicable  laws.  This  lan- 
gruage  in  the  report  just  elaborates  on 
account  differences  in  a  nontechnical 
nmnner  and  is  intended  to  reflect  this 
understanding. 

These  requirements  have  very  gener- 
ous grandfather  provisions.  Institu- 
tions that  offer  comparable  services  on 
the  effective  date  of  these  provisions 
would  be  grandfathered.  A  large  per- 
centage of  American  depository  insti- 
tutions offer  these  services  already, 
and  because  these  provisions  will  not 
take  effect  for  at  least  6  months  after 


enactment,  those  that  do  not  already 
offer  the  services  will  be  able  to  self- 
grandfather  by  developing  comparable 
service  offerings  before  the  effective 
date  of  this  subtitle. 

This  legislation  also  includes  impor- 
tant measures  intended  to  restore  sta- 
bility to  the  banking  system.  These 
measures  will  facilitate  the  trend  al- 
ready well  underway  in  the  banking 
system  toward  full  interstate  banking 
and  branching.  As  I  mentioned  earlier, 
I  am  well  aware  of  the  fact  that  some 
of  these  measures  are  controversial. 
And  I  am  continuing  to  talk  with  the 
administration,  with  Senator  Garn, 
Senator  Ford,  Senator  BUBfPERS,  and 
others,  in  hopes  that  we  will  be  able  to 
narrow  and  Anally  settle  differences  in 
that  area. 

The  case  for  the  bill's  interstate 
banking  and  branching  reforms  is  sim- 
ple. 

First,  these  reforms  are  good  public 
policy.  Branch  banks,  banks  with  geo- 
graphically diversified  portfolios  of  as- 
sets and  liabilities,  are  less  likely  to 
fail.  That  is  a  statistical  fact.  And 
therefore  they  pose  less  of  a  risk  to  the 
deposit  insurance  system  and  ulti- 
mately the  taxpayers. 

Second,  interstate  branching  is  more 
efficient  than  interstate  banking  be- 
cause branch  networks  entail  less  du- 
plication of  administrative  expenses 
than  do  bank  networks.  More  efficient 
banks  are  more  profitable  and  less 
likely  to  fail  and  in  turn  become  a  tax- 
payer liability.  Interstate  branches 
will  also  be  more  convenient  for  con- 
sumers. 

Third,  interstate  banking  and 
branching  is  already  happening.  Thir- 
ty-four of  the  fifty  States  already  per- 
mit nationwide  interstate  banking,  and 
14  of  the  remaining  16  States  permit 
some  form  of  interstate  banking.  So 
this  is  a  matter  that  has  already  devel- 
oped very  fully  on  its  own  prior  to  this 
bill  coming  to  the  floor. 

Finally,  I  think  it  is  important  to 
understand  that  the  Senate's  provi- 
sions in  this  area  differ  from  what  the 
administration  proposed  in  four  signifi- 
cant respects. 

First,  unlike  the  administration's 
original  proposal,  the  bill  allows  States 
to  decide  whether  to  participate  in 
interstate  branching.  I  know  that  has 
been  the  subject  of  considerable  con- 
cern to  many  of  our  colleagues.  The 
bill  allows  any  State  to  opt  out  of 
interstate  branching  at  any  time  dur- 
ing the  first  3  years  after  enactment. 
And  it  ensures  that  out-of-State  banks 
branching  into  a  given  State  will  have 
to  observe  that  State's  banking, 
consumer  protection,  and  conununity 
reinvestment  laws.  So,  we  maintain  a 
strong  role  for  individual  States  in 
that  respect. 

A  second  significant  dffference  is 
that  this  bill  permits  only  banks  that 
are  well  managed  and  that  fblly  satisfy 
their  capital  requirements  to  be  able  to 


bank  and  branch  interstate.  So  there  is 
an  important  qualification  test  in 
terms  of  only  strong,  well-capitalized 
banks  being  able  to  do  that. 

A  third  difference  is  that  this  bill 
sets  forth  concentration  limits  that 
bar  any  merger  across  State  lines  that 
would  result  in  a  single  institution 
having  more  than  10  percent  of  all  in- 
sured depository  institution  assets  in 
the  entire  United  States,  or  more  than 
30  percent  of  insured  depository  insti- 
tution deposits  in  the  State  in  which 
the  bank  to  be  acquired  is  located. 

So  those  become  the  outer  bounds  in 
terms  of  the  size  that  a  single  bank  en- 
tity could  grow  to.  And  I  would  not  en- 
vision that  we  would  find  many  or  any 
cases  where  we  would  find  people 
bumping  up  against  those  limits.  We 
have  got  lots  of  competition  out  in  our 
banking  system.  I  think  it  serves  us 
well,  and  for  one  want  to  see  that  com- 
petition maintained. 

Finally,  this  bill  modernizes  the 
Community  Reinvestment  Act  to  en- 
sure that  it  remains  enforceable  with 
respect  to  banks  that  branch  inter- 
state. This  reform  will  help  ensure  that 
interstate  branching  does  not  create  a 
kind  of  vacuum  cleaner  effect  where 
money  deposits  from  savers  would  be 
collected  in  one  region  of  the  country 
and  then,  having  been  collected,  would 
be  sent  out  to  some  other  distant  place 
in  the  country,  or  even  out  of  the  coun- 
try. So,  we  are  very  sensitive  in  this 
legislation  to  seeing  to  it  that  banks 
carry  out  their  conmiunity  reinvest- 
ment function  and  that  savings  col- 
lected in  a  given  area  in  substantial 
measure  be  taken  back  out  and  rein- 
vested and  made  available  in  the  form 
of  credit  in  that  very  same  area. 

And  I  might  say  that  the  administra- 
tion's bill  I  think  had  a  major  defi- 
ciency in  that  area,  and  that  has  been 
turned  aside  in  favor  of  the  proposal 
which  I  just  outlined. 

In  summary,  then,  this  legislation  I 
think  is  very  strong.  It  is  sensible.  And 
it  is  urgently  needed  to  protect  the 
taxpayers.  It  takes  a  no-nonsense  ap- 
proach to  dealing  with  failing  banks 
and  thrifts.  It  permits  geographic  di- 
versification with  safeguards  and 
makes  sense  out  of  bank  security  pow- 
ers in  ways  that  will  protect  the  de- 
posit insurance  system.  And  it  also  in- 
cludes long-awaited  reforms  to  protect 
taxpayers,  consumers,  and  commu- 
nities from  abusive  practices,  from  ris- 
ing costs,  and  changes  in  the  banking 
Industry  that  otherwise  might  work  to 
their  disadvantage.  So  I  can  rec- 
ommend this  legislation  to  the  Senate. 

I  just  finally  say  that  enormous  time 
and  effort  has  gone  into  this  by  the 
members  of  the  committee,  by  the  pro- 
fessional staff,  by  the  best  experts  that 
we  could  find  throughout  the  country. 
We  have  not  hurried  this  process  in  the 
sense  of  insisting  that  we  take  the 
time  to  go  out  and  gather  the  body  of 
expert  opinion  that  we  felt  we  had  to 


have  in  order  to  pin  down  these  issues 
and  to  be  able  to  formulate  a  legisla- 
tive package  that  was  solid  in  every  re- 
spect. 

This  bill  has  been  crafted  to  that 
standard. 

There  is  symmetry  to  the  bill  that  is 
also  important.  While  each  section  of 
the  bill,  by  itself,  freestanding,  is  de- 
signed to  meet  very  specific  and  very 
tight  criteria,  you  must  also  look  at 
each  of  these  sections  in  combination 
with  all  the  other  sections,  because  we 
designed  this  bill  to  work  in  a  com- 
prehensive way,  in  an  overall  fashion, 
so  that  each  section  reinforces  and 
works  with  each  other  section.  And 
that  is  very  important. 

This  kind  of  legislation,  in  a  regu- 
lated industry  of  the  importance  that 
banking  is  to  this  country,  without 
that  kind  of  careful  engineering  desigrn 
of  the  legislation,  we  could  end  up  with., 
unintended  consequences  that  we 
would  not  in  any  way  want  to  have 
happen  and  which  otherwise  could 
cause  great  harm.  And  so  we  have  in- 
vested great  effort  to  be  sure  that  that 
is  not  the  case. 

And  so  on  that  basis,  I  recommend 
this  package  to  the  Senate. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  first,  I  ask 
unanimous  consent  that  privileges  of 
the  floor  be  granted  to  Ruth  Amberg. 
Barbara  Matthews,  and  Joel  Miller  of 
my  staff  during  the  pendency  of  S.  543 
today  and  each  day  the  measure  is 
pending,  and  for  rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  want  to 
briefly  recap  the  provisions  included  in 
S.  543. 

BIF  RECAPn-AUZATION 

As  recommended  in  the  legislative 
package  sent  to  Congress  early  this 
year  by  the  administration,  S.  543  pro- 
vides for  recapitalizing  the  BIF  with 
banking-Industry  funds. 

Because  the  immediate  need  for 
funds  exceeds  the  immediate  ability  of 
the  industry  to  provide  those  funds,  S. 
543  authorized  the  Treasury  to  lend  up 
to  S30  billion  to  BIF.  Loans  from  the 
Treasury  to  cover  BIF  losses  would  be 
repaid  through  future  BIF  premiums 
on  insured  deposits. 

To  meet  the  increased  working  cap- 
ital needs  of  BIF,  S.  543  would  author- 
ize BIF  to  borrow  up  to  $45  billion  from 
the  Federal  Financing  Bank.  These 
funds  would  be  repaid  from  the  pro- 
ceeds of  sales  of  bank  assets  taken  over 
by  BIF. 

In  addition  to  repaying  the  borrow- 
ings over  a  15-year  period,  the  FDIC 
would  be  required  to  rebuild  BIF  re- 
serves to  a  target  level  of  1.25  percent 
of  insured  deposits. 

The  15-year  timeframe  could  be  ex- 
tended but  only  if  approved  by  Con- 
gress under  expedited  procedures  set 
out  in  the  legislation. 
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DEPOSIT  INBURANCS  REFORM 

Title  n  of  the  bill  contains  provisions 
that  are  euphemistically  entitled  "de- 
posit insurance  reform."  While  all  of 
these  are  well  Intended,  and  several  of 
them  are  constructive  amendments  to 
the  banking  laws,  unfortunately  others 
are  counterproductive. 

For  example,  title  n  requires  several 
layers  of  duplicative  examinations  con- 
ducted both  by  Federal  bank  regulators 
and  privately  hired  auditors.  There  is 
no  justification  for  mandating  that  our 
financial  Institutions  expend  valuable 
resources  on  these  duplicative  exami- 
nations which  \dll  have  the  primary  ef- 
fect of  increasing  profits  for  the  Na- 
tion's accounting  firms.  At  a  time 
when  our  banks  are  suffering  declining 
profits,  making  these  institutions 
spend  unnecessary  capital  that  could 
otherwise  be  used  for  lending,  only  ex- 
acerbates the  credit  crunch.  To  my 
knowledge,  none  of  the  regulatory 
agencies  supported  the  adoption  of  this 
provision. 

Title  n  also  contains  provisions  re- 
quiring the  agencies  to  take  specified 
enforcement  actions  with  respect  to 
ailing  financial  institutions.  Thus,  the 
regulators  must  follow  the  same  regu- 
latory regime,  with  little  discretionary 
authority  to  tailor  their  approach  to 
specific  institutions.  Unfortunately, 
this  cookbook  approach  lack  of  regu- 
latory discretion  is  a  recipe  for  disas- 
ter. Even  former  FDIC  Chairman 
Seidman  opposed  the  legislation  of 
mandatory  supervisory  actions,  that 
are  found  in  this  bill. 

INTERSTATE  BANKINO 

An  essential  piece  of  the  administra- 
tion's legislative  package  was  a  pro- 
posal to  allow  Interstate  branching 
after  3  years.  Recent  experience  in 
Texas  and  New  England  has  dem- 
onstrated just  how  risky  it  is  for  a  de- 
pository institution  to  concentrate  its' 
loans  in  a  small  geographic  area. 

This  should  come  as  no  surprise  to 
anyone  who  has  even  an  elementary 
knowledge  of  finance.  The  first  lesson 
in  the  first  course  in  finance  is  that 
you  reduce  risk  through  diversifica- 
tion. 

The  Banking  Committee  modified 
the  administration's  Interstate  pro- 
posal by  giving  the  individual  States  3 
years  during  which  they  could  opt  out 
of  interstate  banldng.  The  committee 
also  subjected  future  interstate 
branches  to  tighter  CRA  requirements 
and  imposed  concentration  limits  for 
acquisitions. 

I  understand  an  amendment  may  be 
offered  here  on  the  Senate  fioor  to  re- 
quire that  an  Initial  interstate  move- 
ment by  a  bank  must  be  done  by  acqui- 
sition of  an  existing  bank  rather  than 
through  de  novo  branching. 

Such  an  extortion  amendment  would 
clearly  reduce  the  contribution  of  an 
interstate  provision  to  the  health  of 
the  banldng  system. 

There  may  even  be  an  amendment  of- 
fered here  on  the  floor  to  require  that 


individual  States  opt  in  to  interstate 
banking.  This  would  be  a  serious  blow 
to  efforts  to  strengthen  the  banking 
system. 

If  our  objective  is  to  strengthen  the 
banking  sjrstem  in  order  to  protect  tax- 
payers from  having  to  pay  for  a  future 
BIF  recap,  then  I  think  that  we  have  a 
duty  to  provide  more  Incentive  for 
risk-reducing  measures  like  diver- 
sification through  interstate  branch- 
ing. 

OLASS-STEAOALL 

The  current  state  of  our  banking  sys- 
tem points  to  the  overwhelming  need 
to  modernize  our  banking  laws.  The 
rigid  rules  and  legal  walls  built  in  the 
1930's  have  not  withstood  the  rapid 
changes  that  have  taken  place  In  our 
financial  services  industry  in  the 
1990's. 

That  is  why,  it  is  essential  that  Con- 
gress fashion  new  laws  that  provide 
some  fiexlbility  to  enable  the  industry 
and  the  regulators  to  respond  to  the 
dramatic  changes  that  will  occur  in  the 
future. 

Although  the  Senate  voted  over- 
whelmingly (94-2)  in  1988  to  repeal  the 
60-year-old  restrictions  on  bank  affili- 
ations with  securities  firms,  some  Sen- 
ators have  insisted  that  1991  is  not  the 
time  to  modernize  our  banking  laws. 

They  want  to  delay  replacing  a  struc- 
ture that  makes  no  sense  in  today's  fi- 
nancial services  industry. 

However,  Congress  cannot  turn  back 
the  clock.  Does  Congress  want  to  pro- 
hibit securities  firms  from  offering 
money  market  accounts  with  check- 
writing  features  that  compete  with  to- 
day's banks?  Is  Congress  prepared  to 
close  the  conunercial  paper  market 
which  supplies  short-term  credit  for  a 
bank's  most  creditworthy  companies? 

Do  we  want  to  prohibit  retail  firms, 
telephone  companies  and  other 
nonbank  companies  from  offering  cred- 
it cards  to  their  customers? 

In  today's  reality,  there  is  little  dif- 
ference between  certain  banking  and 
securities  activities. 

If  some  Senators  do  not  want  to  tear 
down  the  artificial  wall  that  separates 
these  Industries,  then  at  least  they 
should  be  willing  to  rebuild  it  so  that 
securities  firms  cannot  offer  services 
traditionally  provided  by  banks. 

In  1988,  the  Senate  realized  that  it 
was  time  to  repeal  Glass-Steagall.  Con- 
gress is  now  3  more  years  behind  in 
modernizing  our  banking  laws.  I  am 
deeply  concerned  that  If  we  fall  to  act 
now,  the  next  time  may  be  too  late. 

INSURANCE 

The  administration's  bill  proposed  to 
allow  diversified-financial-services 

holding  companies  to  own  Insurance 
companies.  S.  543  does  not  Include  such 
a  provision  and  even  goes  so  far  as  to 
restrict  the  existing  ability  of  banks  to 
sell  insvutmce. 

Proponents  of  restrictions  on  com- 
mercial-bank insurance  activities 
claim   that    the   restrictions   are   de- 


sigrned  to  protect  consumers.  Consum- 
ers, however,  do  not  want  such  protec- 
tion. 

Consumers  know  that  more  competi- 
tion for  their  business  will  lower  the 
price  they  pay  for  insurance.  Consum- 
ers know  that  the  best  insurance  buy 
In  the  country  is  savings  bank  life  in- 
surance, a  product  offered  by  federally 
Insured  depository  institutions. 

I  believe  that  State  governments  are 
better  attuned  to  the  true  wishes  of 
citizens  on  domestic  issues  than  Is  the 
Federal  Government.  If  I  am  correct, 
then  before  Congress  acts  to  restrict 
banks'  Insurance  activities.  Congress 
should  note  that  34  States  now  permit 
banks  and/or  bank  subsidiaries  to  sell 
insurance. 

If  you  doubt  whether  State  legisla- 
tures are  reflecting  true  consumer  sen- 
timent on  this  Issue,  I  urge  you  to  look 
at  the  1988  referendum  in  California 
where  the  citizens  of  the  Nation's  larg- 
est State  voted  overwhelmingly  to  let 
banks  compete  for  their  insurance 
business. 

An  amendment  adopted  by  the  Bank- 
ing Committee  would  discriminate 
against  sales  of  insurance  by  an  out-of- 
State  insurance  company  if  it  were 
owned  by  a  bank.  But  why  should  Con- 
gress adopt  such  a  discriminatory 
amendment  when  no  State  has  seen  fit 
to  discriminate  against  out-of-State 
companies  just  because  they  are  owned 
by  banks. 

As  far  as  I  am  concerned,  restrictions 
on  the  insurance  activities  of  banks  are 
either  consumer  protections  that  con- 
sumers, themselves,  do  not  want,  or 
they  aire  purely  special-interest  provi- 
sions to  protect  the  profits  of  insur- 
ance companies  and  agents. 

SPECIAL  INTEREST 

My  characterization  of  the  Insurance 
provisions  in  S.  543  as  being  special  in- 
terest is  coimtered  by  representatives 
of  the  insurance  industry's  alleging 
that  the  administration's  proposal  it- 
self was  a  special  interest  bill  for  the 
banking  Industry. 

Thus,  representatives  of  the  Insur- 
ance industry  charge  that  it  would  be 
special-interest  legislation  for  banks  to 
allow  them  to  have  insurance  affili- 
ates. Similarly,  representatives  of  the 
securities  Industry  charge  that  it 
would  be  special-interest  legislation 
for  banks  to  allow  them  to  have  securi- 
ties affiliates. 

While  this  allegation  seems  plausible 
at  first  glance,  further  analysis  shows 
it  to  be  grossly  misleading. 

First  of  all,  the  Treasury  proposal 
calls  for  a  two-way  street.  Banks  would 
be  allowed  to  affiliate  with  insurance 
and  securities  firms,  but  Insurance  and 
securities  firms  would  also  be  author- 
ized to  establish  bank  affiliates.  This 
does  not  sound  like  special  Interest  leg- 
islation to  me. 

Moreover,  the  list  of  expert,  impar- 
tial supporters  of  affiliations  between 
banks,  insurance  firms  and  securities 
firms  Is  long. 


Does  anyone  really  believe  that  pub- 
lic servants  like  Paul  Volcker  and  Alan 
Greenspan,  the  former  and  current 
Chairmen  of  the  Federal  Reserve's 
Board  of  Governors;  Bill  Seidman  and 
Bill  Taylor,  the  former  and  current 
Chairmen  of  the  Federal  Deposit  Insur- 
ance Corporation;  and  Robert  D. 
Reischauer,  Director  of  the  Congres- 
sional Budget  Office  are  tools  of  a  spe- 
cial Interest  group? 

Does  anyone  really  believe  that  aca- 
demics like  Jim  Barth  at  Auburn,  Bob 
Eisenbeis  at  the  University  of  North 
Carolina,  and  Bob  Litan  at  Brookings 
are  special-interest  pleaders? 

CONSUMER  TITLE 

The  stated  purpose  of  this  bill  is  to 
recapitalize  BIF  and  improve  the  com- 
petitiveness of  the  banking  Industry  in 
order  to  minimize  losses  to  the  BIF. 
Imposing  a  series  of  expensive 
consumer  mandates  on  a  struggling  in- 
dustry does  not  help  in  achieving  this 
goal. 

Truth  in  savings  and  fair  lending  en- 
forcement have  worthy  purposes  and 
have  passed  the  Senate  before.  Never- 
theless, they  do  not  do  anything  to  pro- 
tect the  insurance  fund  or  to  strength- 
en the  banking  system. 

They  should  not  be  attached  to  this 
legislation. 

This  argument  is  even  more  compel- 
ling with  regard  to  the  government 
check  cashing/lifeline  banking  provi- 
sions in  title  V.  I  can  see  no  reason 
why  this  costly  and  unjustified  burden 
should  be  Imposed  on  the  banking  in- 
dustry at  this  time. 

The  benefits  of  title  V  are  dubious, 
but  the  costs  to  the  banking  industry 
are  certain. 

COMMERCE-FINANCE 

The  legislative  proposal  sent  to  Con- 
gress early  this  year  by  the  adminis- 
tration would  allow  commercial  and/or 
Industrial  firms  to  own  financial-serv- 
ices holding  companies.  Pursuant  to 
the  compromise  Senator  Riegle  and  I 
reached  in  July,  there  is  no  such  provi- 
sion in  S.  543,  and  I  obviously  will 
abide  by  my  commitment  to  Senator 
Rieole  to  oppose  a  commerce/finance 
amendment  on  the  Senate  floor. 

I  do,  however,  want  to  state  my  rea- 
sons for  wishing  that  such  an  amend- 
ment were  in  the  legislation. 

Ford  Motor  Co.'s  1985  purchase  of  the 
federally  insured  savings  and  loan  asso- 
ciation known  as  First  Nationwide 
may  be  costing  Ford  money,  but  It 
saved  money  for  taxpayers  and  pro- 
vided an  Important  source  of  capital 
for  the  S&L. 

Just  as  commercial-enterprise  In- 
vestments in  S&L's  have  protected  tax- 
payers and  provided  important  sources 
of  capital  for  those  Insured  deposi- 
tories, so  too — I  believe — would  com- 
mercial investments  in  commercial 
banks  protect  ttucpayers  and  provide  an 
important  source  of  capital  for  another 
group  of  insured  depositories. 

If  we  had  been  able  to  repeal  Glass- 
Steagall  in  this  legislation,  a  less-obvi- 


ous consequence  of  not  allowing  com- 
mercial or  Industrial  firms  to  invest  in 
financial-services  holding  companies  is 
that  the  prohibition  would  have  denied 
some  of  our  Nation's  most  important 
financial  institutions,  an  equality  of 
competitive  opportunity  vls-a-vls  some 
of  their  direct  competitors. 

Suppose  S.  543  allowed  commercial 
banks  to  affiliate  with  securities  firms. 
A  commercial-banking  organization 
would  be  able  to  offer  both  banking  and 
securities  services  to  a  customer. 

Similarly,  a  free-standing  securities 
firm  like  Salomon  would  be  able  to  af- 
filiate with  a  bank  and  offer  both  bank- 
ing and  securities  services  to  a  cus- 
tomer. 

But  Dean  Witter  would  not  be  able  to 
affiliate  with  a  full-service  bank  be- 
cause Dean  Witter  is  owned  by  Sears 
and  a  bank  would  not  be  allowed  to  af- 
filiate with  a  commercial  firm  like 
Sears. 

Similarly,  Kidder  Peabody  would  not 
be  able  to  affiliate  with  a  bank  because 
Kidder's  parent.  General  Electric,  is  an 
industrial  firm  and  industrial  firms 
would  not  be  allowed  to  be  affiliated 
with  banks. 

I  do  not  understand  the  public  policy 
purpose  of  denying  firms  like  Dean 
Witter  and  Kidder  Peabody  an  equality 
of  competitive  opportunity  vis-a-vis 
their  direct  competitors. 

LENDER  LIABUJTT 

Mr.  President,  the  bill  reported  by 
the  Banking  Committee  also  contains 
important  provisions  designed  to  pro- 
tect the  resources  of  the  FDIC  and  the 
RTC,  and  to  permit  banks  and  other 
lending  institutions  to  continue  lend- 
ing to  small  businesses  and  other  sec- 
tors of  our  economy  that  may  be  sub- 
ject to  environmental  liability. 

This  liability  was  never  intended  by 
the  Congress.  To  the  contrary,  we  spe- 
cifically tried  to  limit  the  environ- 
mental liability  of  secured  lenders  and 
Federal  agencies  that  acquire  property 
when  Superfund  was  first  enacted  in 
1980.  Nevertheless,  these  limitations 
have  been  severely  undermined  by 
court  decisions. 

When  agencies  come  into  the  posses- 
sion of  property  after  an  institution 
fails,  or  when  they  kick  out  the  man- 
agement of  fraudulently  run  banks  find 
savings  and  loans,  they  run  the  risk  of 
incurring  enormous  liability  for  envi- 
ronmental problems  they  did  not 
cause. 

The  FDIC,  RTC  and  other  banking 
agencies  are  performing  vitally  impor- 
tant functions  for  the  health  of  our  Na- 
tion's economy.  If  they  are  shackled  in 
their  ability  to  operate,  the  function- 
ing of  our  financial  system  and  our  Na- 
tion's economy  is  placed  at  risk. 

The  RTC  told  the  Banking  Conmilt- 
tee  that: 

If  the  RTC  Is  not  successful  in  avoiding 
(environmental)  liabilities.  *  *  *  The  very 
resources  dedicated  by  Congress  to  the  res- 
cue of  savings  Si  loans  could  be  imperiled. 


The  FDIC,  testified  that: 

The  environmental  laws,  as  presently  In- 
terpreted. *  *  *  Pose  slgnlflcant  risks  to  the 
FDIC's  goal  of  protecting  depositors.  *  •  • 

Mr.  President,  overreaching  by  the 
courts  in  interpreting  environmental 
laws  also  threatens  the  deposit  insur- 
ance funds  by  imposing  liability  on  pri- 
vate lenders  who  are  not  responsible 
for  the  contamination. 

The  imposition  of  this  liability  on  fi- 
nancial institutions  has  had  significant 
detrimental  affects — not  only  on  these 
institutions,  but  throughout  our  econ- 
omy, particularly  small  businesses. 

Evidence  was  presented  to  the  Bank- 
ing and  Small  Business  Committees 
that  this  problem  has  greatly  exacer- 
bated credit  problems  for  the  small 
business  conununlty.  On  October  8  of 
this  year.  President  Bush  noted  the  Im- 
pact of  environmental  liability  as  a 
significant  contributing  factor  to  the 
credit  crunch,  and  urged  that  Congress 
address  this  issue. 

The  plain  fact  is  that  many  lenders 
have  stopped  making  secured  loans  to 
businesses  that  use  hazajtlous  mate- 
rials or  are  located  in  areas  of  i>os8ible 
hazardous  waste  contamination.  The 
result  is  that  thousands  of  well-run, 
credit-worthy  small  businesses  cannot 
obtain  the  financing  they  need  to  sur- 
vive. 

Who  is  affected?  The  problem  is  par- 
ticularly acute  in  rural  areas  serviced 
by  smaller  community  banks,  but  the 
problem  is  nationwide.  Businesses  that 
are  especially  affected  include:  gas  sta- 
tions, auto  repair  shops,  dry  cleaners, 
tool  and  die  shops,  wood  preserving  fa- 
cilities, scrapyards,  railroad  facilities, 
utilities,  bottling  and  canning  facili- 
ties, metal  fabricating  facilities,  semi- 
conductor plants,  chemical  manufac- 
turers and  distributors,  and  fertilizer 
or  pesticide  producers  and  distributors. 
Farmers  are  vitally  affected  as  well. 
Even  prospective  homebuyers  are  af- 
fected when  the  houses  they  want  to 
buy  are  near  known  contaminated 
sites. 

Mr.  President,  I  certainly  believe 
that  environmental  problems  are  seri- 
ous and  should  be  taken  care  of.  This 
Nation  should  auid  must  take  care  of 
our  pollution  problem. 

Title  X  of  the  banking  bill  provides  a 
balanced  solution  for  the  serious  prob- 
lems faced  by  innocent  government 
agencies  and  lenders.  It  is  the  result  of 
a  deliberative,  painstaking  process,  in- 
cluding 2  years  of  hearings  and  count- 
less discussions  with,  and  comments 
fi-om,  a  wide  range  of  affected  parties. 

This  title  does  not  relieve  polluters 
of  liability.  It  provides  economic  and 
regulatory  incentives  for  lenders  to 
conduct  environmental  risk  assess- 
ments and  to  monitor  environmental 
factors.  It  provides  practical  relief  that 
is  essential  for  the  stabUity  and  con- 
tinued operation  of  our  deposit  insur- 
ance system,  and  encourages  private 
lending  institutions  to  continue  to  pro- 
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vide  credit  to  all  segments  of  our  econ- 
omy. To  the  extent  that  these  loans 
will  provide  ftmds  to  modernize  plants 
and  operations,  they  will  also  directly 
contribute  to  a  cleaner  environment. 

Polluters  will  not  benefit  from  this 
legislation — but  the  taxpayers,  the  en- 
vironment, and  the  economy  will. 

Let  me  point  out  in  just  a  little  more 
detail  what  we  are  talking  about. 

In  the  Superfund  Act  of  1980— and  I 
was  in  the  Senate  at  that  time— we 
specifically  carved  out  a  lender  liabil- 
ity exemption.  And  it  was  certainly  the 
intent  of  Congress,  and  it  was  very 
clear  even  to  a  nonattomey,  the  ex- 
emption that  we  placed  in  that.  But 
some  of  these  misguided  Federal  judges 
have  interpreted  it  differently.  There 
have  been  some  cases,  the  Fleet  Fac- 
tors case  and  others,  where  they  have 
held  Innocent  lenders  libel.  The  cases 
across  the  country  sure  almost  without 
number. 

And  as  we  talk  about  the  credit 
crunch  and  how  we  solve  it  and  get 
more  money,  particularly  for  small 
businesses,  to  get  this  economy  going 
again,  it  is  not  talked  about  how  much 
of  a  factor  loaning  policies  are  infiu- 
enced  by  the  potential  for  liability  for 
polluted  property  of  which  the  finan- 
cial institutions  or  the  Federal  regu- 
latory agencies  had  nothing  to  do  with. 

So  I  want  to  be  very  clear.  Despite 
the  fact  that  environmental  groups, 
who  labeled  this  an  antienvironment 
bill  and  vigorously  opposed  it,  said 
that  it  would  create  more  Love  Canals, 
I  do  not  even  understand  that  kind  of 
blind  opposition  when  it  is  simply  not 
true.  People  are  entitled  to  their  own 
opinions.  They  are  not  entitled  to  their 
own  facts. 

I  will  give  you  an  example.  At  one 
t>ank  that  repossessed  a  piece  of  prop- 
erty in  Texas  in  1948,  they  only  held  it 
for  3  months.  Again,  they  did  not  own 
it,  they  did  not  have  anything  to  do 
with  it,  they  repossessed  it  for  3 
months  in  1948.  And  a  couple  of  years 
ago,  they  were  the  only  one  that  could 
be  found  to  clean  up  the  pollution  of 
this  site  in  the  long  list  of  owners  over 
more  than  40  years. 

Now  what  sense  does  that  make? 
Forty  years  later,  you  go  back  and  you 
say  you  held  a  loan  on  this  and  you  are 
going  to  pay  for  the  cleanup.  This  is  in 
no  way  to  get  away  firom  liability  for 
those  who  cause  pollution.  It  is  an 
amendment  that  says  those  who  caused 
the  iwllution  will  pay.  And  if  they  can- 
not, that  is  what  we  created  the 
Superfund  legislation  for,  not  to  find 
innocent  lenders  and  say  they  are  to  be 
held  responsible. 

Another  example,  in  my  own  city,  in 
Salt  Lake  City,  a  Toyota  dealership 
went  bankrupt.  And  I  find  it  very  dif- 
ficult to  believe  that  a  Toyota  dealer- 
ship could  be  managed  so  poorly  that  it 
would  go  bankrupt.  But,  nevertheless, 
it  did.  One  of  our  local  banks  just  sim- 
ply held  the  mortgage  on  the  building. 


They  loaned  them  the  money  to  build 
the  building  when  it  was  new.  There 
was  obviously  no  pollution.  They  had 
nothing  to  do  with  the  management  of 
that  institution.  When  they  went  bank- 
rupt, they  simply  repossessed  the  prop- 
erty. 

Then  found  out  that  the  gasoline 
tanks  firom  the  dealership  had  leaked 
and  the  ground  underneath  the  build- 
ing was  polluted.  Who  had  to  clean  it 
up?  Not  the  bankrupt  dealership,  not 
the  Superfund.  The  bank.  And  they  had 
to  clean  it  up  before  they  could  sell  it. 

After  they  had  spent  over  $400,000 
cleaning  it  up  and  not  getting  the 
money  back  that  was  owed  them  on  the 
mortgage,  then  they  put  it  up  for  auc- 
tion and  sold  it  at  a  very  large  loss,  not 
recouping  anywhere  near  what  they 
were  owed  by  the  dealership  or  for  any 
of  the  cleanup. 

How  anyone  can  oppose  this  amend- 
ment, I  do  not  understand.  I  do  not  un- 
derstand how  the  environmental  com- 
munity can  say  we  want  this  cleaned 
up— and  I  understand  that.  I  do,  too. 
That  is  not  the  point.  But  to  make  peo- 
ple who  had  nothing  to  do  with  it  pay 
for  it  is  about  as  un-American  a  thing 
as  I  can  believe.  That  is  why  I  want  to 
emphasize  it  is  not  just  the  past  costs 
that  are  being  imposed  on  innocent 
lenders. 

We  complain  about  the  credit  cnmch 
and  give  speeches  about  how  we  get 
banks  to  make  money  available.  If  you 
are  a  banker,  are  you  going  to  loan  to 
any  of  the  businesses  that  I  outlined 
with  a  high  potential  for  pollution?  I 
do  not  think  so.  In  fact,  we  had  plenty 
of  testimony  to  that  effect;  that,  no, 
they  just  say  no.  It  does  not  matter 
how  creditworthy  the  business  is.  It 
does  not  matter  how  profitable.  No, 
you  are  not  going  to  get  the  money. 

Every  day  on  this  floor  we  hear  about 
the  recession  and  who  is  responsible. 
There  are  some  factors  that  are  never 
discussed  that  have  something  to  do 
with  the  lack  of  capital  and  the  lack  of 
business  expansion  and  creation  of 
jobs.  And  this  is  one  of  them:  a  ridicu- 
lous interpretation  of  the  Superfund 
law  by  an  arrogant,  dictatorial  Federal 
judge. 

If  I  had  my  way  there  is  something 
we  would  do  about  judges.  They  would 
not  be  given  lifetime  terms.  They 
would  have  to  be  more  accountable  for 
some  of  their  decisions. 

But,  nevertheless,  this  is  what  has 
taken  place,  and  this  legrislation  at- 
tempts to  solve  that  problem.  Again,  it 
would  absolve  no  one  of  any  blame  who 
had  done  this,  but  it  would  certainly 
limit  the  liability  of  innocent  lenders. 
And  I  want  to  emphasize  limit  because 
originally  my  amendment  would  ex- 
empt. £k>,  in  order  to  be  more  reason- 
able in  the  eyes  of  some  of  the  environ- 
mentalists, we  said  we  would  limit  the 
Uability. 

There  is  some  exposure  and  a  lot  of 
the  financial  institutions  wish  that  it 


went  back  to  say:  This  is  not  fair,  just 
exempt.  If  I  had  my  choice,  I  would 
clearly  and  completely  exempt  inno- 
cent lenders  or  the  Federal  Regulatory 
agencies,  the  RTC,  FDIC,  and  so  on, 
who  did  not  cause  the  pollution.  They 
simply  should  not  have  to  pay  onerous 
burdens  for  something  they  did  not  do. 

I  have  been  taught  all  my  life  in  this 
country  that  you  are  innocent  until 
you  are  proven  guilty  and  you  are  not 
responsible  for  other  people's  actions; 
you  are  responsible  for  your  own. 

But  here  we  are  saying  innocent  peo- 
ple who  had  nothing  to  do  with  pollu- 
tion are  going  to  pay  for  somebody 
else's  pollution.  That  is  not  right.  It  is 
not  fair.  It  is  costly.  It  is  causing  part 
of  the  credit  crunch,  and  it  is  causing 
the  costs  of  products  and  services  to  go 
up,  to  individuals,  and  it  is  putting  a 
lot  of  small  businessmen  out  of  busi- 
ness and  their  employees  out  of  jobs. 

So  I  hope  when  we  get  through  this 
there  is  not  an  attempt  to  take  this 
out,  that  the  U.S.  Senate  will  recognize 
the  equity.  We  hear  a  lot  of  speeches  on 
this  floor  about  fairness.  If  there  was 
ever  an  opportunity  to  be  fair  and  rea- 
sonable, it  is  on  this  amendment. 

MISCBLLANBOUS 

S.  543  would  strengthen  supervision 
of  foreign  banks  as  recommended  by 
the  Federal  Reserve  in  response  to  the 
BCCI  scandal.  Federal  oversight,  access 
to  information  and  authority  to  ap- 
prove and  terminate  activities  of  for- 
eign banks  would  all  be  strengthened. 
At  the  same  time,  the  bill  would  main- 
tain our  policy  of  national  treatment 
for  foreign  banks  by  permitting  them 
to  engage  in  interstate  banking  and  se- 
curities activities  to  the  same  extent 
provided  for  U.S.  banks.  This  is  a  small 
but  critical  component  of  the  bill  since 
we  cannot  have  internationally  com- 
petitive banks  without  encouraging 
firee  and  fair  international  competi- 
tion. 

The  bill  also  includes  the  fair  trade 
in  financial  services  provisions  that  re- 
quire the  Secretary  of  the  Treasury  to 
negotiate  an  end  to  market  barriers  in 
foreign  financial  markets.  We  must  be 
as  aggressive  in  our  pursuit  of  fair 
treatment  abroad  as  we  are  vigilant  in 
maintaining  an  open  market  at  home. 
While  I  strongly  support  these  inter- 
national banking  provisions,  there  are 
a  few  minor  instances  in  which  foreign 
bank  activities  in  our  market  and  ac- 
tivities of  U.S.  banks  abroad  would  be 
unduly  restricted.  I  am  hopeful  that 
these  drafting  problems  will  be  re- 
solved as  the  bill  moves  forward. 

CONCLUSION 

Mr.  President.  This  legislation  is 
comprehensive,  but  not  as  comprehen- 
sive as  it  should  be.  Amendments  that 
will  undoubtedly  be  offered  here  on  the 
floor  will  reduce  the  scope  further. 

Nevertheless,  this  is  important  legis- 
lation and  we  should  proceed  to 
produce  the  best  bill  we  can. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The 


The     PRBSmmO     OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1333 

(Purpose:  To  amend  the  Truth  In  Lending 
Act  to  Impose  a  ceiling  on  credit  card  in- 
terest rates) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRBSmiNO  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  firom  New  York  [Mr. 
D'AMATO],  for  himself.  Mr.  Libbkrman,  Mr. 
Sbymour,  Bfr.  Specter,  and  Mr.  Stevens, 
propoaes  an  amendment  numbered  1333. 

At  the  appropriate  place  in  the  amend- 
ment. Insert  the  following  new  section: 

8BC.  liaa  CBCDIT  CARD  INTSBB8T  RAISa 

Sec.  2.  Section  107  of  the  Truth  In  Lending 
Act  (IS  U.S.C.  ie06),  l8  amended  by  adding  at 
the  end  thereof  the  following: 

"(0  The  annual  ptercentage  rate  applicable 
to  an  extension  of  credit  obtained  by  use  of 
a  credit  card  may  not  exceed  by  more  than  4 
percentage  points  the  rate  established  under 
section  6821(aK2)  of  the  Internal  Revenue 
Ckxie  of  19M,  as  determined  by  the  Board." 

Sec.  3.  Section  127  of  the  Truth  In  Lending 
Act  (IS  U.S.C.  1637)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  A  card  Issuer  shall  clearly  and  con- 
spicuously disclose  on  Initial  applications 
for  a  credit  card— 

"(1)  the  annual  percentage  rate  applicable 
to  extensions  of  credit  by  means  of  that 
credit  card  or  means  for  determining  that 
rate;  and 

"(2)  any  annual  or  other  fee  imposed  for 
the  issuance  or  use  of  that  credit  card." 

Mr.  D'AMATO.  Mr.  President,  as  gen- 
erally Is  the  case,  or  more  often  than 
not.  we  ask  for  the  introduction  of  an 
amendment,  ask  that  it  be  considered. 
and  then  generally  waive  the  ftill  read- 
ing of  the  amendment. 

In  this  particular  case  I  did  not 
choose  to  do  so  because  it  is  a  short 
amendment,  but  it  is  a  very  important 
one.  It  is  an  amendment  that  answers 
the  calls  of  millions  of  Americans,  tens 
of  thousandB  who  have  written  to  this 
Senator,  numy  who  at  town  hall  meet- 
ings have  raised  to  me  the  issue  of  how 
is  it  that  while  interest  rates  on  depos- 
its and  interest  being  paid  to  deposi- 
tors are  groing  down,  interest  rates  on 
loans  being  charged  to  the  American 
consomer,  vis-a-vis  the  credit  cards, 
are  going  up.  Certainly  they  are  not 
coming  down. 

I  am  deeply  concerned  about  the  ri- 
diculously high  interest  rates  that 
banks  are  charging  their  credit  card 
customers.  Banks  are  making  windfall 
profits  off  of  a  huge  Interest  rate 
spread  and  consumers  are  paying. 

My  amendment,  cosiwnsored  by  my 
distinguished      colleagues.      Senators 

LlEBKRMAN.     SPKCTBR.     and     STBVBNS, 


will  put  an  end  to  the  practice  of  issu- 
ers charging  interest  rates  for  credit 
cards  that  have  no  correlation  to  eco- 
nomic reality. 

My  amendment  imposes  a  floating 
ceiling  on  credit  card  issuers  of  four 
points  above  the  rate  charged  by  the 
Internal  Revenue  Service  for 
underpajmient  of  taxes. 

Section  6621  of  the  Internal  Revenue 
Code  provides  for  the  calculation  of  the 
underpajmient  rate  of  interest.  This 
rate  is  set  by  Treasury  and  published 
on  a  quarterly  basis.  Treasury  deter- 
mines the  rate  by  adding  3  percentage 
points  to  the  Federal  short-term  rate. 

On  September  3.  1991.  the  underi>ay- 
ment  rate  set  for  the  period  October  1, 
1991,  through  December  31,  1991,  was  10 
percent.  Today,  my  amendment  would 
add  an  additional  4  percentage  points 
to  the  underpayment  rate  to  establish 
a  ceiling  rate  of  14  percent. 

Putting  a  floating  ceiling  on  credit 
card  rates  would  ensure  that  credit 
card  issuers  make  a  fair  profit  on  their 
credit  card  operations  rather  than  an 
excessive  profit. 

Fourteen  percent  is  certainly  a  rea- 
sonable rate  of  interest  for  banks  to 
charge  customers  for  credit  card  debt. 
It  allows  a  comfortable  profit  margin 
but  keeps  banks  in  line  so  that  interest 
rates  rise  and  fall  with  the  health  of 
the  economy.  Not  only  will  consumers 
be  protected  from  banks  taking  advan- 
tage of  across-the-board  high  interest 
rates,  but  it  may  actually  spur  spend- 
ing when  the  economy  needs  it  most. 
As  President  Bush  remarked  in  New 
York  yesterday,  increased  constmier 
spending  resulting  firom  interest  rates 
could  help  strengthen  the  economy. 

Consumers  are  being  gouged  by  the 
banks.  Banks  can  borrow  from  the  Fed- 
eral Reserve  at  4V^  percent  and  banks 
can  borrow  overnight  funds  from  other 
banks  at  slightly  less  than  5  percent, 
but  banks  are  charging  consumers 
sometimes  more  than  four  times  this 
rate  of  interest  on  thefr  credit  card 
balances. 

The  prime  rate  is  now  down  to  7V4 
percent — the  lowest  it  has  been  since 
1977 — yet  banks  are  still  charging  their 
credit  card  customers  an  average  of  18- 
percent  interest.  Banks  have  got  a  cap- 
tive audience,  particularly  given  the 
present  state  of  the  economy.  Consum- 
ers are  so  happy  to  have  a  source  of 
credit,  any  source  of  credit,  that  they 
pay  up  and  shut  up. 

I  think  this  is  wrong.  Banks  should 
not  be  allowed  to  take  advantage  of 
consumers'  need  for  credit.  Banks 
argue  that  credit  card  operations  are 
their  only  source  of  profit  these  days. 
Why  should  consumers  bear  the  burden 
of  being  the  ivofit  source  for  large, 
money-center  banks? 

I  was  concerned  about  credit  card  in- 
terest rates  back  in  1965  when  I  intro- 
duced S.  1922.  the  Credit  Cardholder 
Protection  Act.  S.  1922  provided  for  the 
same  interest  rate  ceiling  I  seek  today. 


In  addition.  S.  1922  provided  for  credit 
card  issuers  to  disclose  Interest  rates 
on  credit  card  applications  and  to  re- 
port rate  and  term  information  to  the 
Federal  Reserve. 

At  that  time.  I  believed  that  en- 
hanced disclosure  of  high  interest  rates 
would  promote  more  competitive  rates. 
In  fact,  the  rates  have  remained  con- 
stant. In  addition  to  interest  rates, 
other  hidden  costs  such  as  membership 
fees  and  the  trigger  date  for  terms  of 
repayment  should  be  taken  into  ac- 
count in  determining  the  cost  of  credit 
card  debt. 

It  is  time  to  take  more  drastic  meas- 
ures to  make  credit  card  interest  rates 
more  competitive. 

I  urge  the  rest  of  my  distinguished 
colleagues  to  support  my  amendment 
to  protect  the  consumers  from  jH^fit- 
hungry  credit  card  issuers  and  put  into 
place  a  check  on  usurious  credit  card 
interest  rates. 

While  the  cost  of  money  in  borrowing 
to  the  banks  has  gone  down  to  historic 
lows — discount  rate  4.5  percent,  rate  at 
the  overnight  window  5  percent,  prime 
interest  rate  to  the  best  customer  that 
we  loan  to,  7.5  percent— what  is  it  to 
the  American  consumer?  An  average  of 
almost  19  percent. 

It  is  shocking.  It  is  wrong.  It  is 
gouging  the  American  consumer,  noth- 
ing more. 

Is  it  because  we  have  to  pay  for  the 
mistakes  of  the  big  banks  because  of 
their  fallacious  investment  policies 
that  once  more  we  go  to  the  working 
middle-class  taxpayer,  the  person  who 
needs  credit,  who  is  not  in  a  position  to 
pay  off  his  or  her  charges,  particularly 
during  the  holiday  season,  as  we  move 
into  it.  without  having  to  hold  open 
that  account  for  a  month  or  two  or 
three  or  four  and  incur  interest  charges 
on  those  purchases? 

Interest  charges  that  are  as  high  as 
20  percent  per  annum?  Mr.  President, 
the  amendment  I  offered  I  introduced 
once  before  on  December  9.  1985.  It  is 
the  same  bill.  I  heard  the  charges  then 
that  this  flew  in  the  face  of  the  tree 
economic  market  system;  that  we 
should  let  competition  work  its  way. 
And  I  gave  that  an  opportunity.  In- 
deed. I  loaned  myself  to  consumerism 
as  it  related  to  letting  peojtle  know 
where  the  best  charges  were,  where 
they  could  get  interest  rates  that  were 
7.  8.  9  percent  below. 

I  have  to  tell  you.  Mr.  President, 
that  is  not  working.  Oh,  yes,  there  are 
some  who  only  charge  13  or  14  percent, 
but  the  national  average  is  almost  19 
percent  and  the  large  money  center 
banks  in  the  metropolitan  areas  have 
no  competition.  There  are  no  advertise- 
ments that  say:  Bank  with  us  because 
we  will  give  you  the  best  interest  rates. 
There  is  no  competition.  Indeed,  there 
is  a  conspiracy  of  silence,  of  acquies- 
cence. 

Why  should  they  compete?  After  all. 
they  are  gouging,  they  are  ripping  off. 
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they  are  making  400  and  600  percent 
markup  on  the  money  that  they  are 
borrowing-— 400  and  500  percent. 

Some  people  have  said:  Oh,  my  gosh, 
you  know  what?  You  will  disenfran- 
chise people:  they  will  not  be  able — un- 
less the  banks  charge  18,  19,  20  percent. 
Let  me  tell  you  something.  Your  dog 
could  get  a  credit  card.  They  mail  cred- 
it cards  to  everything  and  everybody 
that  moves.  They  mailed  credit  cards 
to  two  of  my  sons  last  year.  Neither  of 
them  had  a  Job.  Heck,  If  they  were 
going  to  give  them  credit,  who  would 
they  give  them  credit  on?  On  me?  I  am 
one  of  the  worst  credit  risks.  Incred- 
ible. It  is  wrong. 

Let  me  tell  you  conservatively  what 
It  is  costing  the  taxpayers  over  and 
above  what  they  should  be  paying.  Peo- 
ide  should  be  asking,  who  should  deter- 
mine what  the  rate  should  be?  Should 
It  be  competition?  Yes,  If  it  is  fair  and 
equitable  competition,  I  say  let  the 
marketplace  determine.  But  it  is  not. 
It  is  a  conspiracy  of  silence,  and  the 
banks  have  decided  they  are  not  going 
to  have  that  competition,  they  are  not 
erolng  to  advertise  who  is  going  to  get 
the  lowest  rates. 

Visa  card  and  MasterCard  last  year 
accounted  for  $554.1  bUlion  outstand- 
ing. Sixty-five  percent  of  that  was  fi- 
nanced. In  other  words,  people  did 
pay — that  is  over  $100  billion.  The  aver- 
age rate  on  that  $100  billion  was  18.9 
percent.  That  is  a  lot  of  money,  almost 
$19  billion  in  interest  that  was  paid. 

If  those  people  had  to  pay  at  an  in- 
terest rate  that  we  suggest  here  as  a 
result  of  a  floating  cap,  they  would 
have  paid  no  more  than  14  percent. 
That  is  a  lot  of  money  those  people 
would  have  saved.  That  is  almost  $5 
billion  that  consumers  would  have 
saved;  $5  billion  that  they  could  have 
put  Into  actual  goods,  services,  pur- 
chaaes,  investment,  savings;  $5  billion 
less  that  they  would  have  owed.  Na- 
tionwide, we  are  talking  about  the  area 
of  about  $7.5  billion-plus  that  would  be 
saved  by  the  consumer. 

If  we  are  talking  about  stimulating 
the  economy,  and  the  President  yester- 
day said  to  the  banks  lower  the  inter- 
est rates  on  credit  cards,  oh,  I  think  to- 
morrow you  might  see  advertisements. 
Right  now,  they  are  scurrying  around: 
Let  us  show  them  we  are  advertising; 
let  us  drop  the  rate.  Citicorp  might 
drop  the  rate  a  point  or  a  point  and  a 
half.  Someone  else.  Manufacturers 
Hanover,  may  drop  it  a  point  or  so. 
Does  that  make  it  all  better?  Of  course 
not.  Not  when  they  are  borrowing 
money  at  4.5,  5,  and  5.5  percent  and 
charging  20  percent,  19  percent,  18  per- 
cent. That  is  wrong.  It  is  usurious. 

I  do  not  want  to  try  to  allocate  cred- 
it. I  am  not  in  that  business.  But  I  have 
to  tell  you  something:  There  are  cer- 
tain marks  we  can  look  at,  certain 
benchmarks  that  should  determine 
what  is  fair  and  what  is  reasonable, 
what  is  a  more  than  adequate  return. 


and  still  let  the  business  climate  oper- 
ate well  within  confines  and  guidelines 
to  say  you  cannot  go  above  a  certain 
amount  because  then  you  are  ripping 
the  people  off.  Then  it  is  usurious  and 
it  is  wrong  and  it  approaches  those 
areas  that  the  Bible  has  said  you 
should  not  charge  interest. 

What  does  it  mean?  It  does  not  mean 
people  could  not  make  a  profit.  But 
when  you  generated  income  because 
people  had  no  other  choice — and  that  is 
the  fact;  people  do  not  have  the 
choices.  They  do  not  have  access  to  all 
kinds  of  alternatives.  They  do  not  read 
the  Consumer  Reports  down  in  North 
Carolina  where  there  is  a  bank  that  is 
making  available  credit  cards  and  in- 
terest rates  at  12  or  13  percent.  So  they 
are  basically  stuck  in  that  local  cir- 
cumstance, the  local  environment 
where  they  do  not  seek  competition. 

So  we  say  take  a  measurable  stand- 
ard. What  is  that  standard?  That  stand- 
ard is  called  the  underpayment  rate  of 
interest  charged  by  the  Internal  Reve- 
nue Service;  the  underi>ayment  rate 
charged  by  the  Internal  Revenue  Serv- 
ice. It  means  that  if  you  have  not  paid 
your  taxes  as  you  should  have  and  you 
receive  a  bill  from  the  IRS,  they  charge 
you  a  certain  percent  of  interest.  That 
underpayment  is  determined  every 
quarter,  every  3  months,  and  currently 
it  is  10  percent. 

We  say,  on  top  of  that  rate— not  the 
prime  rate,  which  would  be  7.5,  but  10 
percent — what  would  be  a  margin  that 
would  give  any  banker  more  than 
enough  latitude  to  make  a  very  sub- 
stantial proflt,  a  very  substantial  re- 
turn? How  much  should  he  or  she 
make?  One  percent  on  top  of  that? 
After  all,  the  prime  is  7.5,  but  the 
prime  is  only  for  the  best.  We  are  al- 
ready up  to  10.  Two  percent?  Three  per- 
cent? We  permit  them  to  go  as  high  as 
4  percent  over  and  above  that  10  per- 
cent rate,  which  is  called  the 
underpayment  rate  charged  by  the  IRS. 
That  means  that  they  would  be  capped 
at  14  percent  and  they  could  charge 
anywhere  from  that  prime  rate,  for 
their  best  customers,  up  to  14  percent. 

Mr.  President,  that  would  still,  in  a 
$230  billion  a  year  industry,  generate 
billions  of  dollars  worth  of  profit — bil- 
lions of  dollars  worth  of  profit— and 
save  the  consumer  in  the  United  States 
in  the  area  of  $7.5  billion. 

I  hope  this  Congress  will  have  the 
courage  to  stand  up  to  the  special  in- 
terests. I  hope  that  we  will  have  the 
courage  to  stand  up  for  the  little  guy, 
the  working  middle  class,  the  guy  who 
is  being  squeezed,  the  guy  who  is  being 
taxed,  the  guy  who  is  being  told,  oh, 
shop  around  for  credit.  You  try  and 
shop  around  for  credit. 

This  legislation  is  long  overdue.  If  we 
are  going  to  wait  for  voluntary  meth- 
ods and  the  banks  to  voluntarily  bring 
their  house  in  order,  we  will  be  waiting 
a  long,  long  time.  I  hope  we  have  the 
courage  to  pass  this  very  necessary  leg- 
islation. 


Mr.  President,  I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator &om  Connecticut. 

AMENDMENT  NO.  1334  TO  AMENDMENT  NO  1333 

(Purpose:  To  amend  the  Truth  in  Lending 
Act  to  Impose  a  celling  on  credit  card  in- 
terest rates) 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  an  amendment  in  the  second  de- 
gree which  I  send  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
LIEBERMAN]  for  hlmself,  Mr.  D'Amato,  Mr. 
Seymour,  Mr.  Specter,  and  Mr.  Stevens, 
proposes  an  amendment  numbered  1334  to 
amendment  No.  1333. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  word  "SEC.  In  the 
pending  amendment  and  Insert  the  following: 

"1138.  CBEOrr  CARD  INTEREST  RATES. 

"Sec.  2.  Section  107  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1606)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"  '(0  The  annual  percentage  rate  applicable 
to  an  extension  of  credit  obtained  by  use  of 
a  credit  card  may  not  exceed  by  more  than  4 
percentage  points  the  rate  established  under 
section  6621(a)(2)  of  the  Internal  Revenue 
Code  of  1954,  as  determined  by  the  Board.' 

"Sec.  3.  Section  127  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1637)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  A  card  issuer  shall  clearly  and  con- 
spicuously disclose  on  Initial  applications 
for  a  credit  card— 

"(1)  the  annual  percentage  rate  applicable 
to  extensions  of  credit  by  means  of  that 
credit  card  or  means  for  determining  that 
rate;  and 

"'(2)  any  annual  or  other  fee  Imposed  fbr 
the  Issuance  or  use  of  that  credit  card. 

"Sec.  4.  This  section  shall  have  an  effec- 
tive date  of  January  1,  1992." 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  delighted  to  join  with  my  friend 
and  colleague  from  New  York,  Senator 
Amato,  in  offering  this  amendment. 
The  second-degree  amendment  I  have 
offered  merely  makes  clear  the  effec- 
tive date  ¥rill  be  January  1, 1992. 

As  the  Senator  from  New  York  has 
made  clear,  what  we  are  trying  to  do  is 
to  lead  a  charge  to  lower  interest  rates 
that  American  consiuners  are  paying 
on  credit  card  bills,  which  is  imfalr  to 
the  consumer  and  very  hurtful  to  the 
American  economy,  which  obviously  is 
still  in  recession  and  desperately  needs 
the  kind  of  increased  consumption  that 
these  Interest  rates  retard. 

Mr.  President,  interest  rates  have 
fallen  all  around  the  banking  system 
except  when  it  comes  to  credit  cards. 
There  is  a  story  In  the  New  York  Times 
which  reports  srields  on  deposit  ac- 
counts have  plununeted  to  the  lowest 


point  in  nearly  a  decade.  And  yet.  In- 
terest rates  being  charged  to  consum- 
ers on  credit  card  balances,  for  the 
most  part,  remain  way  up  here  where 
they  have  been  for  too  long. 

The  New  York  Times  also  reports  in 
a  firont-page  story  today  that  banks  are 
beginning  to  reduce  interest  rates  they 
charge  on  credit  cards,  but  only  for 
some  favored  customers.  And,  as  the 
article  says,  many  bankers  would  Just 
as  soon  not  advertise  it. 

So  I  continue  to  read  from  this  arti- 
cle by  Michael  Quint: 

Rates  are  going  down  as  the  banks  try  to 
keep  their  best  customers,  many  of  whom 
have  wondered  why  Interest  rates  on  their 
bank  cards  had  not  fallen  along  with  the 
prime  rate,  mortgage  rates  or  the  interest 
rates  they  receive  on  their  deposits.  Frus- 
trated by  the  stubbornly  high  rates,  card 
holders  have  been  doing  comparison  shop- 
ping for  the  best  credit  card  deals.  *  *  * 

Mr.  President,  let  us  not  limit  this 
small  break  that  some  of  the  banks  are 
giving  to  their  favored  customers — just 
to  the  favored  customers.  Who  is  out 
there  to  help  Mr.  and  Mrs.  America,  av- 
erage, middle-class,  hardworking,  who 
has  built  up  some  kind  of  backlog  in 
payments  on  the  credit  card?  No  one  is 
there  to  offer  them  a  special  deal.  They 
are  still  paying  18,  19  percent  on  those 
credit  card  balances.  That  is  why  we 
need  a  law,  to  make  sure  that  a  situa- 
tion that  is  unconscionable,  is  unfair, 
is  outrageous  is  not  allowed  to  exist. 

Let  me  give  you  an  example. 
Citibank,  which  is  the  largest  issuer  of 
credit  cards  in  this  country,  the  most 
common  rate  that  Citibank  charges, 
interest  rate  on  balances  on  their  cred- 
it card,  19.8  percent.  But  compare  that 
to  the  rate  that  Citibank  is  paying  for 
a  6-month  CD— 4.2  percent.  So  you  pay 
almost  five  times  as  much  to  borrow 
money  from  this  bank  as  this  bank 
pays  you  when  they  borrow  money 
firom  you.  And,  again,  that  is  patently 
unfair. 

In  the  midst  of  what  is  clearly  a  re- 
cession, many  consumers  have  obvi- 
ously had  to  use  their  credit  cards  to 
make  necessary  purchases  and  so  are 
forced  to  build  up  more  and  more  debt. 
For  the  credit  card  companies  to  keep 
their  interest  rates  on  that  debt  so 
high  in  times  like  these,  even  while  the 
cost  of  borrowing  continues  to  drop  for 
them,  is,  I  can  only  put  it  in  one  word, 
cruel.  A  year  ago,  Mr.  President,  the 
oil  companies  were  taking  advantage 
of  the  American  consumer  in  the  midst 
of  the  Persian  Gulf  crisis.  Today,  I  sug- 
gest the  credit  card  companies  are  tak- 
ing advantage  of  the  American 
consimier  in  the  midst  of  a  recession. 
This  Congress  cannot  sillow  that  to 
continue  to  happen. 

With  the  holiday  season  upon  us  and 
consumers  really  needing  to  use  those 
credit  cards  the  most,  the  credit  card 
companies  are  quite  literally  going  to 
be  playing  the  part  of  Scrooge  for  too 
many  American  consumers.  They  are 
going  to  be  making  it  much  harder  for 


the  economy  to  get  out  of  this  reces- 
sion. 

Mr.  President,  it  is  time  to  send  the 
banks  a  message:  You  are  charging  us 
too  much  to  charge  our  purchases,  so 
we  are  going  to  put  a  cap  on  those  in- 
terest rates.  It  is  a  very  reasonable, 
fair,  flexible  cap  that  in  no  way  will 
keep  the  banks  suid  credit  card  compa- 
nies from  making  a  reasonable  profit. 

Let  me  cite  for  you,  Mr.  President,  a 
few  of  the  rates  that  are  being  charged. 
Citibank  19.8  percent — these  are  the 
most  common  rates  charged — Discover/ 
Sears,  19.8;  Chase  Manhattan,  19.8; 
MBNA  America,  19.8;  Bank  of  America, 
19.8;  First  Chicago,  19.8,  Optima/Amer- 
ican  E^xpress,  16.25;  Bank  of  New  York, 
16.98;  Manufacturers  Hanover,  19.8;  and 
Household  Bank,  21.0.  These  are  the  top 
issuers  of  credit  cards  in  this  country. 

Those  numbers  give  two  messages  to 
us.  One  Is  that  the  rates  remain  incred- 
ibly high  for  consumers  at  a  time  when 
every  other  interest  rate  has  dropped. 
Second,  look  at  these  top  2,  4,  6,  8,  10 
credit  card  companies.  Most  of  them 
are  charging  exactly  the  saime  amount. 
There  is  a  little  variance  in  two  of 
them.  What  that  says  to  me  is  that 
there  is  not  really  much  competition  in 
this  market,  that  the  market  is  actu- 
ally not  working  to  the  beneflt  of  the 
consumer.  It  is  hard  enough  for  the 
consumer  to  try  to  figure  out  who  is 
charging  what  based  on  the  jibberish 
that  they  receive  from  these  credit 
card  companies,  but  the  reality  is  that 
even  if  they  find  out,  there  is  not  much 
choice  for  them  out  there,  and,  beyond 
that,  most  of  them  are  already  tied  so 
closely  and  deeply  to  the  bank  in  which 
they  have  built  up  some  personal  debt 
that  they  really  do  not  have  the  mobil- 
ity to  move.  If  there  ever  was  a  situa- 
tion that  cried  out  for  the  law  to  inter- 
vene, to  protect  the  consumer,  to  offer 
only  fairness,  not  to  treat  the  lender 
imfairly,  this  is  it. 

Mr.  President,  there  has  been  a  lot  of 
talk,  and  quite  appropriate  talk,  in 
this  Chamber  over  the  last  couple  of 
months  about  the  plight  of  middle- 
class  America.  Real  Income  has  not 
risen  over  the  last  decade.  Taxes  have 
gone  up.  Education  costs  are  sky-high. 
Health  care  costs  are  frighteningly 
high.  What  can  we  do  to  help  them? 
There  are  a  lot  of  things  we  can  do.  But 
one  thing  right  now,  through  this 
amendment  which  I  am  privileged  to 
cosponsor  with  the  Senator  from  New 
York  [Mr.  D'Amato]  is  to  put  a  cap  on 
the  outrageous  interest  rates  that 
banks  are  charging  for  consumer  cred- 
it. Mr.  President,  the  credit  card  inter- 
est rate  cap  that  we  are  proposing 
today  is  essential  for  protection  for 
America's  shoppers.  If  I  may  coin  a 
much-used  phrase,  "I  hope  we  do  not 
leave  Washington  without  it." 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair  and  I  yield  the  floor. 

Mr.  GARN.  Mr.  President,  though  we 
agreed  to  ask  for  the  yeas  and  nays, 
the  managers  of  the  bill  did  have  an 
agreement  with  Senator  D'Amato  that, 
because  we  had  not  yet  presented  the 
managers'  amendment,  he  would  agree 
to  defer  the  vote  until  tomorrow.  So  we 
have  to  ask  unanimous  consent  to  viti- 
ate the  yeas  and  nays.  I  wondered  if 
the  Senator  would  be  willing  to  do  that 
with  the  assurance  that  there  is  no  at- 
tempt to  deny  him  a  vote  but,  by  mu- 
tual agreement,  we  would  not  have  the 
vote  today.  I  certainly  would  be  willing 
to  ask  for  the  yeas  and  nays  at  the 
time  that  the  vote  would  come  along,  if 
that  would  be  agreeable,  so  that  we  can 
proceed  in  a  proper  manner. 

Mr.  D'AMATO.  First  of  all,  let  me 
say  I  am  going  to  certainly  agree  to 
that.  But  I  hope  that  my  firlend  and 
colleague  will  see  to  it  that  we  are  pro- 
tected as  it  relates  to  having  an  early 
vote  or  bringing  this  back  up  for  fur- 
ther discussion  early  on  as  opposed  to 
getting  on  the  end  of  an  endless  line  of 
sunendments  that  would  bring  us.  Lord 
knows  when,  to  the  floor. 

Mr.  GARN.  I  suggest  to  my  colleague 
from  New  York,  in  all  the  years  that 
we  have  served  togrether,  he  has  never 
Icnown  me  not  to  keep  my  word  exactly 
as  I  said  that  I  would.  So  certainly  that 
will  be  the  case. 

Mr.  D'AMATO.  Certainly.  I  have  no 
objection  to  vitiating  the  yeas  and 
nays. 

Mr.  GARN.  I  ask  unanimous  consent 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  let  me  re- 
spond, if  I  could,  to  the  Senator  f^m 
New  York. 

When  I  first  came  to  this  body,  I  was 
told  that  the  Senate  was  the  greatest 
deliberative  body  on  the  Earth.  Seven- 
teen years  of  being  a  Member  have  dis- 
abused me  of  that  idea,  because  it 
seems  more  and  more  we  are  like  that 
water  bug  on  top  of  smooth  water 
where  we  dart  here,  there,  and  every 
place  and  there  is  no  consistent  policy 
on  anything. 

Maybe  I  have  been  here  too  long,  but 
this  is  not  a  new  argument.  I  do  not 
Icnow  how  many  times  it  has  come  up 
over  the  years  I  have  been  here.  The 
last  time  was  1988  when  we  passed  the 
Fair  Credit  and  Charge  Card  Disclosure 
Act  of  1988. 

So  the  arguments  have  not  changed. 
I  understand.  I  am  sympathetic  with 
what  my  colleagues  outlined.  It  is  not 
that  I  disagree  with  thefr  intent.  There 
is  no  doubt  that  the  facts  are  correct. 
Interest  rates  are  high  on  credit  cards. 
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and  they  have  not  responded  by  coming 
down  the  way  the  prime  has  and  the 
discount  rate  and  others. 

But  I  have  to  be  absolutely,  as  a  mat- 
ter of  principle,  opposed  to  the  Federal 
Oovemment  sticking  their  nose  in 
credit  allocation.  That  is  exactly  what 
this  is.  I  am  not  unsjrmpathetlc  to  the 
problem,  but  sometimes  we  cause  more 
harm  than  we  solve. 

This  debate  has  gone  on  many  times 
as  I  have  said  over  17  years.  We  finally 
bad  In  many  States,  at  the  request  of 
some,  to  remove  usury  rates  because 
there  was  no  credit  available.  Arkansas 
was  one  of  them  that  had  a  constitu- 
tional limit  that  you  could  not  charge 
more  than  10  percent  on  anything.  So 
there  was  not  any  credit  in  Arkansas. 
They  came  to  us  and  said  would  you 
please  override  us  because  our  people 
do  not  have  any  money.  We  did. 

There  was  no  doubt  that  usury  rates 
in  States  around  the  country  caused 
credit  to  go  here,  there,  and  everyplace 
else  and  greatly  upeet  the  free  flow  of 
money.  So  we  are  back  into  this  debate 
again  because  it  Is  obviously  very  po- 
litically popular  to  talk  about. 

Nobody  likes  to  pay  that  kind  of  in- 
terest rate  but  you  also  have  to  recog- 
nise some  of  the  reasons  why.  Credit 
cards  do  not  have  secured  backing. 
They  are  floated  to  most  everybody. 
And  the  default  rates  are  much  higher. 
It  is  much  more  costly  to  administer 
credit  cards  and  the  attendant  admin- 
istration that  goes  vrith  it,  and  the  de- 
fault rate,  than  it  is  a  home-improve- 
ment loan,  a  mortgage,  or  secure  credit 
on  an  automobile  where  there  is  some 
means.  So  there  is  an  obvious  reason 
why  credit  card  interest  is  higher. 

I  am  not  here  to  debate  whether  it  is 
too  high.  It  probably  is  in  many  in- 
stances. But  I  will  gruarantee  you  that 
we  are  getting  back  into  credit  alloca- 
tion that  we  in  our  great  wisdom  are 
going  to  decide  how  the  best  flow  of 
credit  should  be.  We  will  get  back  into 
this  as  another  usury  limit  although  it 
floats.  Nevertheless,  it  will  have  that 
Impact. 

I  do  not  think  there  is  any  doubt  that 
if  we  impose  this  that  there  will  be  a 
lot  of  people  who  will  simply  be  denied 
credit  cards.  So  all  we  are  saying  is  we 
want  to  make  more  credit  available. 
We  have  a  credit  crunch  going  on. 
What  we  are  going  to  do  is  say  some 
people  will  not  get  credit. 

If  I  were  a  baiiker,  I  would  eliminate 
those  that  did  not  appear  to  have  good 
credit.  I  would  cut  some  of  them  off 
who  had  not  paid,  because  if  I  am  going 
to  earn  less  on  it,  I  have  to  cover  those 
losses  by  cutting  some  people  out  of 
credit. 

If  that  is  what  we  want  to  do,  that  is 
what  we  are  going  to  have  happen.  I  do 
not  think  there  is  any  doubt,  too,  that 
it  is  like  punching  the  pillow — that  if 
we  cap  rates,  banks  will  Increase  other 
fees.  They  will  find  a  way  to  make  that 
up.  Credit  will  dry  up.  Only  the  most 
creditworthy  will  have  access. 


We  did  pass  a  credit  card  disclosure 
bill  in  1988  because  of  the  fear  that  a 
cap  would  dry  up  credit.  I  think  that 
law  has  been  helpful.  I  think  the  more 
important  point  that  I  would  make  is 
that  this  is  an  example  of  where  we 
ought  to  let  the  market  work. 

If  every  bank  in  the  country  were 
charging  18  or  19  percent,  fine.  But 
there  are  lists  that  are  circulating^ 
you  see  them  all  the  time,  you  see 
them  in  the  papers — of  banks  where 
you  can  get  a  credit  card  that  charges 
as  low  as  10  percent,  which  is  far  less 
than  any  limit  we  are  going  to  impose. 
1  happen  to  have  a  credit  card  with  a 
bank  that  charges  12Vi.  That  is  the 
good  old  firee  market. 

I  mean  there  are  a  lot  of  retail  stores 
in  this  country  that  are  overly  expen- 
sive. But  there  is  a  way  to  handle  that. 
People  can  go  to  shop  Kmart,  they  can 
go  to  the  discount  houses.  There  are 
ways  to  find  lower  prices  for  the  same 
product,  and  there  are  for  credit  cards. 
For  us  to  mess  in  the  credit  allocation 
of  this  country — I  recognize  this  is  not 
a  popular  speech  to  give,  but  good  pub- 
lic policy  does  not  have  much  to  do 
with  what  we  do  around  this  body. 

I  expect  that  this  amendment  will 
pass  overwhelmingly  because  there  will 
not  be  too  many  people  in  this  body  in 
either  ptu-ty  to  have  the  courage  not  to 
Jump  on  that  bandwagon  and  then  put 
out  a  press  release,  and  say  look  how 
great  I  am  to  all  you  people  in  this 
country  with  150  million  credit  cards 
out  there,  and  say  I  am  going  to  save 
you  money. 

We  are  kidding  ourselves.  It  will  not 
happen.  Banks  will  find  other  ways  to 
make  that  up.  As  I  have  said,  eliminat- 
ing people  who  have  credit  cards,  less 
credit  available,  when  there  is  a  way  to 
solve  that — the  free  market. 

I  will  be  happy  to  go  get  the  lists  and 
read  them  here  on  the  floor  of  banks 
around  the  country  that  are  7  or  8  or  9 
percent  less  than  the  banks  that  have 
been  quoted,  just  like  in  retail  stores, 
just  like  in  gas  stations.  I  go  to  a  gas 
station  in  Salt  Lake  that  is  3  cents  a 
gallon  cheaper  than  one  that  is  closer 
to  my  home.  I  do  not  happen  to  have  a 
law  that  tells  that  other  one  they  have 
to  come  down  and  lower  their  price  for 
gasoline.  I  just  do  not  think  we  are 
dealing  in  any  common  sense  here  at 
all. 

Beyond  that  issue,  we  simply  have  a 
situation  where,  if  we  Impose  this,  we 
start  down  that  track  of  other  issues 
that  I  will  not  take  the  time  and  will 
Ignore— they  are  going  to  be  all  very 
politically  popular— that  are  going  to 
hamper  the  flow  of  credit. 

Last  of  all,  what  are  we  trying  to  do 
with  this  bill?  What  are  we  trying  to  do 
on  this  floor?  We  are  having,  as  the 
chairman  outlined,  a  safety  and  sound- 
ness bill.  We  have  a  hemorrhage  in  the 
banking  industry.  We  have  the  FDIC  or 
the  bank  insurance  fund  that  is  run- 
ning out  of  money.  So  here  we  say 


what  we  are  going  to  do  Is  we  are  going 
to  cut  the  profits  of  some  banks  and 
further  exacerbate  the  safety  and 
soundness  problem  so  they  can  come 
back  and  ask  for  more  money  for  the 
BIF  fund. 

I  am  sorry.  I  do  not  understand  the 
logic  of  this  as  long  as  there  are  banks 
around  that  charge  10,  11,  12,  13  per- 
cent, and  there  are.  So  what  happens  if 
you  use  the  good  old  tree  market  and  if 
we  start  advertising  this,  and  all  the 
banks  that  are  charging  18  or  19  per- 
cent, their  credit  card  sales  drop  ott 
dramatically.  Let  us  start  that  kind  of 
a  movement.  Let  us  start  advertising. 
Let  us  put  them  here  on  the  floor.  Let 
us  send  out  flyers  and  tell  people  if 
they  do  not  like  the  rates  being 
charged  at  their  banks,  they  can  get  a 
card  from  a  bank  that  only  charges,  10, 
11  or  12.  That  is  the  way  to  solve  this 
problem,  not  have  the  great,  wise,  won- 
derful, wizard  of  the  Potomac,  Con- 
gress of  the  United  States,  put  cape. 

Mr.  President,  obviously,  I  hate  to  be 
on  the  opposite  side  of  a  politically 
popular  issue.  But  I  think  once  in  a 
while  somebody  has  to  stand  up  for 
good  public  policy  on  this  floor.  I  obvi- 
ously will  oppose  this  amendment.  But 
I  have  no  delusions  about  what  will 
happen.  I  am  sure  it  will  be  agreed  to. 

Mr.  BIDE2N.  I  supported  Senator 
D'Amato's  amendment  solely  to  serve 
as  a  signal  to  banks  that  Congress  and 
the  American  public  are  concerned 
about  their  interest  rate  policies  on 
credit  cards. 

But  let  us  not  delude  ourselves  or  the 
public.  A  reputable  economist  could 
not  be  found  who  would  argue  that  a 
legislative  mandate  capping  interest 
rates  is  a  good  policy.  Legislative  caps 
of  this  sort  are  neither  proper  nor 
workable.  But  there  should  be  no  doubt 
that  our  vote  today  will  be  noticed  by 
banking  leaders.  While  I  fully  expect 
that  this  amendment  will  be  dropped  In 
conference,  I  also  fully  expect  that  the 
industry  will  understand  that  it  is  time 
to  give  the  middle  class  a  break.  On 
this  coimt,  the  Senate's  vote  will  serve 
a  purpose. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York. 


VISIT  TO  THE  SENATE  BY  MANI 
SHANKAR  AIYAR.  FROM  TAMIL 
NADO,  INDIA 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
might  stand  in  recess  for  30  seconds  so 
that  Members  might  meet  a  guest  from 
Tamil  Nado,  India,  the  Honorable  Manl 
Shankar  Aiyar. 

RBCBSS 

There  being  no  objection,  the  Senate, 
at  4:58  p.m.  recessed  until  5  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Conrad] 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE   REFORM    AND    TAXPAYER 

PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEOLE.  Mr.  President,  in  order 
to  attempt  to  move  now  on  the  amend- 
ment of  Senator  D'Amato  and  Senator 
LiKBBRMAN,  I  am  going  to  make  a 
unanimous-consent  request  to  estab- 
lish our  ability  to  offer  the  conmiittee 
modification  that  Senator  Garn  and  I 
are  working  on,  to  be  able  to  offer  that 
tomorrow  morning,  when  we  think  it 
will  be  completed,  and  to  preserve  that 
right,  at  the  same  time  being  able  to 
move  ahead  on  other  amendments  that 
want  to  be  offered  now,  as  long  as  the 
amendments  adopted  by  the  Senate 
this  evening  would  not  cut  into  the 
area  envisioned  to  be  within  the  com- 
mittee modification  that  we  would 
offer  in  the  morning. 

Having  said  that,  I  ask  unanimous 
consent  that  it  still  be  in  order  to  mod- 
ify the  committee  substitute,  notwith- 
standing any  action  taken  today,  pro- 
viding that  any  such  modification  not 
affect  any  language  that  is  agreed  to 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  firom  Michigan  yield  the  floor? 

Mr.  RIEGLE.  I  do.  And  I  am  wonder- 
ing if  we  are  at  a  point  where  we  might 
try  to  act  upon  the  matter  of  the  Sen- 
ators of  New  York  and  Connecticut.  I 
know  the  Senator  from  Rhode  Island 
wishes  to  go  next. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  I  renew  my  re- 
quest for  the  yeas  and  nasrs  on  my 
amendment. 

Mr.  CHAFEE.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  As  I  understand  it,  the 
committee  amendment  is  coming  to- 
morrow. It  was  my  understanding  that 
this  amendment  of  the  Senator  firom 
New  York  was  also  coming  tomorrow. 
Am  I  mistaken  on  that? 

Mr.  RIEGLE.  We  are  going  to  vote  on 
It  now.  If  I  may  reply  to  the  Senator, 
the  plan  is  now  to  vote  on  the  amend- 
ment of  the  Senators  from  New  York 
and  Connecticut,  and  handle  that  issue 
now,  and  be  ready  for  any  further 
amendment  that  anyone  wishes  to  offer 
next,  and  then  we  preserved  our  right 
to  offer  the  conunlttee  modification  to- 
morrow morning.  We  think  it  will  be 
ready. 

Mr.  CHAFEE.  We  are  going  imme- 
diately to  a  rollcall  vote  now? 

iHlr.  REBQLE.  That  is  the  intention, 
yes. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Connecticut  asking  for 


the  yeas  and  nays  on  the  second-degree 
amendment? 

Mr.  LIEBERMAN.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Mr.  President,  before 
we  proceed  to  the  yeas  and  nays — and  I 
have  no  intention  of  prolonging  the  de- 
bate— let  me  say  this:  I  introduced  this 
legislation  with  the  same  cap  provision 
6  years  ago.  I  have  tried  to  use  the  jaw- 
bone to  lower  interest  rates. 

Not  it  is  time  to  pass  a  legislation 
that  has  some  teeth.  We  can  talk  about 
a  free  economic  system,  but  it  has  not 
worked.  It  has  been  inadequate.  We 
have  run  into  a  conspiracy  of  silence 
insofar  as  credit  allocation.  That  is  the 
issue  we  are  dealing  with  here.  Now  we 
have  an  opportunity,  as  Senator 
LiSBERMAN  has  indicated,  to  do  some- 
thing about  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Conrad  be  added  as 
an  original  cosponsor,  along  with  Sen- 
ator Lautenberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  May  I  suggest,  Mr. 
President,  that  perhaps  the  second-de- 
gree amendment,  which  as  I  under- 
stand it.  is  acceptable  to  the  Senator 
from  New  York,  could  be  handled  on 
voice  vote,  and  then  the  vote  could 
occur  on  the  amendment  of  the  Sen- 
ator from  New  York,  as  modified  by 
the  Senator  from  Connecticut. 

Mr.  D'AMATO.  I  have  no  objection. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  vitiate  the 
order  for  the  yeas  and  nays  on  the  sec- 
ond-degree amendment  and  handle  that 
by  voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  second- 
degree  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1334)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNOAMAN).  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  CHAFEE.  I  would  like  to  address 
a  couple  of  questions,  if  I  might,  and 
discuss  this  with  the  Senator  who  pre- 
sented the  amendment.  I  am  not  sure  I 
am  going  to  vote  on  this  and,  indeed,  I 
am  not  sure  how  I  voted  6  years  ago. 

My  question  is  this:  The  Senator 
from  New  York  used  some  inretty 
strong  language  when  he  said  there  is  a 
conspiracy  Involving  those  who  extend 
credit  on  credit  cards.  That  is  strong 
talk. 


Mr.  D'AMATO.  The  Senator  from 
New  York  indicated  that  there  was  no 
real  competition.  If  you  look  at  the 
large  money-center  banks  in  the  com- 
munities, there  is  no  real  attempt  by 
the  banks  to  solicit  customers  by  cut- 
ting rates  and  advertising  competitive 
rates.  There  simply  is  no  such  attempt. 

And  so  the  Senator's  point  is  that  by 
acquiescence  they  allow  the  practice  of 
little  or  no  differentieJ  in  interest 
rates  to  continue.  One  tries  to  attract 
money.  One  tries  to  tell  you  we  will 
give  a  toaster  or  this  or  that.  When  one 
tries  to  get  people  to  use  their  services, 
they  generally  say  how  people  can  save 
money  by  using  the  services.  That  is 
not  the  case  with  credit  cards. 

So  that  is  what  the  Senator  is  refer- 
ring to.  So  it  may  be  rather  strong  lan- 
guage. 

I  am  not  suggesting  that  the  banks 
came  together  to  specifically  say  this 
is  what  we  will  do.  I  do  not  believe 
they  did.  But  it  is  the  course  of  con- 
duct. It  is  more  the  impact  of  what 
they  have  failed  to  do.  That  is,  to  com- 
pete for  this  business  by  competition, 
better  service,  dropping  interest  rates, 
and  calling  to  thefr  attention  that 
there  are  differentials. 

In  fact,  the  Senator  from  Connecti- 
cut very  aptly  indicated  that  if  one 
looks  at  the  largest  banks,  the  interest 
rates  are  all  the  same:  Bank  of  Amer- 
ica, 19.8;  Chase  Manhattan  Bank.  19.8; 
Chemical  Bank,  19.8;  Citibank,  19.8.  So 
what  we  have,  in  effect,  in  the  large 
metropolitan  areas  is  little,  if  any. 
competition  as  it  relates  to  the  inter- 
est differentials. 

Mr.  CHAFEE.  I  wonder  if  what  the 
Senator  is  not  indicating  is  that  there 
is  a  lack  of  vigorous  antltnist  enforce- 
ment? Is  the  Senator  suggesting  they 
are  collaborating? 

I  must  say  that  when  I  listened  to 
the  Senator's  listing  of  the  money-cen- 
ter banks,  and  the  Interest  they  are 
charging  on  credit  cards,  it  makes  a 
pretty  persuasive  case.  I  do  not  know 
whether  the  so-called  national  credit 
cards  like  American  Elxpress,  for  exam- 
ple, are  offering  lower  interest  rates.  I 
have  noted  that  American  Egress 
themselves  seem  to  be  in  some  trouble 
as  a  result  of  thefr  credit  card  oper- 
ations. Does  the  Senator 

Mr.  D'AMATO.  I  am  not  going  to  sug- 
gest that  the  actions  of  the  banks  meet 
the  threshold  for  antitrust  legislation. 
As  I  said  before— I  know  that  Teddy 
Roosevelt  is  not  here.  If  he  were  here, 
we  would  not  need  Senator  Liebermam 
and  Senator  D'AMATO.  That  is  why  it 
takes  two  of  us. 

The  fact  is  that  when,  historically, 
we  have  seen  the  lowest  discount  rates 
and  Federal  fUnds  rates,  which  gen- 
erally determine  what  the  rate  of  in- 
terest will  be  as  it  relates  to  the  var- 
ious money  products  and  services  of- 
fered by  the  financial  institutions, 
there  is  no  current  relationship  be- 
tween the  two.  Historically.  Uvere  has 
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been.  It  has  alwasrs  been.  This  lack  of 
competition  has  been  a  situation  that 
is  not  new  to  the  credit  card  Industry. 
It  has  been  a  situation  we  have  seen  for 
at  least  6  years. 

So,  although  there  should  be  a  cor- 
relation between  the  prime  interest 
rate  and  what  ordinary  borrowers  who 
are  not  of  that  first  class  receive,  we  do 
not  see  any  of  that.  As  a  matter  of  fact, 
the  prime  rate  is  at  historical  lows. 
The  Federal  funds  rates  that  banks 
borrow  from  each  other  is  at  historical 
lows. 

When  we  look  at  mortgages,  we  find 
that  mortgages  have  responded  to  the 
change  in  base  rates.  When  we  look  to 
the  other  areas  that  are  measurable, 
we  find  that  they  too  have  responded. 
But  when  we  look  to  credit  cards,  they 
have  not. 

Let  me  suggest  it  is  because  people 
do  not  have  a  choice.  It  is  because  they 
have  been  denied  a  choice,  particularly 
In  the  larger  areas.  That  does  not  mean 
there  are  not  some  banks  that  offer  12, 
13,  and  14  percent.  But  if  they  are  down 
In  some  little  town  and  that  bank  basi- 
cally Is  giving  that  credit  card  alloca- 
tion and  interest  to  people  that  they 
know  and  they  deal  with,  they  have  not 
nor  will  they  make  it  available  to  the 
rest  of  the  country. 

So,  effectively  huge  masses  of  people 
are  being  denied  credit  cards  and  inter- 
est rates  on  reasonable,  appropriate 
terms. 

My  colleague  from  Utah  mentioned 
that  this  amendment  may  deny  people 
the  opportunity  to  use  credit  cards. 
Maybe  credit  should  not  be  so  readily 
available.  We  do  not  do  people  a  service 
by  failing,  sufficiently,  to  check  out 
their  background  but  letting  them  run 
up  the  tab  and  saying,  well,  we  have 
the  rest  of  working  middle-class  Amer- 
icans who  are  going  to  pick  up  the  tab 
by  paying  extra  credit.  That  is  wrong 
and  that  is  inappropriate  allocation. 

Maybe  these  guys  have  gotten  too  fat 
and  sloppy  because  they  are  charging 
20  percent.  If  X  does  not  pay,  they  have 
Y,  Z,  and  the  rest  of  the  public  to  pay. 

It  is  absolutely  unconscionable  that 
credit  card  issues  be  allowed  to  put 
this  burden  on  the  American  people, 
while  we  sit  back  on  the  altar  of  what 
has  become  a  political  sloganeer.  We 
say  let  the  free-market  system  work. 
The  firee-market  system  is  obviously 
not  working. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  do  not 
want  to  prolong  this  debate,  but  when 
my  good  friend,  the  Senator  from  New 
York,  says  there  is  a  conspiracy,  I  do 
not  know  if  there  is  a  conspiracy  or 
not.  But  I  would  say  it  is  passingly 
strange  when  bank  after  bank,  these 
big  money-center  banks,  all  happen  to 
be  charging — strictly  a  coincidence,  of 
course — the  exact  same  rate,  19.8  per- 
cent. 

I  would  be  interested  if  the  Senator 
&om  New  York  could  tell  the  Senator 


f^om  North  Dakota  if  these  rates  have 
come  down  that  are  being  charged  by 
these  big  money-center  banks  in  the 
midst  of  all  other  interest  rates  coming 
down  sharply.  Have  these  rates  been  re- 
duced over  the  last  3  months;  does  the 
Senator  from  New  York  know? 

Mr.  D'AMATO.  They  have  not.  They 
have,  basidally,  stayed  at  or  about  the 
19-percent  rate.  Their  average  as  of  No- 
vember was  18.9  percent  while  the  dis- 
count rate  has  come  down,  the  prime 
rate  has  come  down,  and  mortgages  on 
both  fixed  terms  and  adjustable,  have 
come  down. 

Mr.  CONRAD.  I  think  that  says 
something,  in  answer  to  our  friend 
firom  the  State  of  Utah  who  makes  a 
very  good  argument  academically. 
Academically,  his  is  exactly  right.  The 
only  problem  is  the  market  is  not 
working.  And  the  fact  is  if  there  are 
other  companies  that  can  make  it  at  14 
percent — but  these  big  money-center 
banks  are  charging  19.8  percent,  and 
they  are  not  responding  to  a  dramatic 
change  in  the  market,  that  tells  you 
something.  It  tells  how  the  market  is 
not  working. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  D'AMATO.  Just  for  this  observa- 
tion, that,  indeed,  as  of  1990  the  aver- 
age interest  rate  nationvrlde  was  18.8 
percent.  As  of  November  1991,  it  is  18.9 
percent. 

Mr.  CONRAD.  The  rates  have  gone 
up. 

Mr.  D'AMATO.  Credit  card  rates  have 
gone  up  a  tenth  of  a  point,  while  other 
interest  rates  have  dropped  dramati- 
cally. This  is  an  area  where  we  have 
the  American  consumer  and  he  cannot 
move  and  there  is  no  place  where  he 
can  really  go.  There  is  maybe  a  little 
outlet  here  or  there.  And  they  are  real- 
ly giving  him  the  business. 

Mr.  CONRAD.  Mr.  President,  it  just 
strikes  me  that  what  is  happening  here 
is  that  the  market  is  not  working,  and 
the  fact  is  that  many  of  these  credit 
card  customers  are  captives,  and  they 
are  captives  because  they  owe  money— 
and  they  owe  money — and  now  they  are 
stuck  with  that  credit  card  company 
and  they  cannot  shift  if  they  wanted  to 
shift.  They  cannot  shift  to  a  14-percent 
company.  They  cannot  shift  to  a  12- 
percent  interest  rate  company.  They 
are  stuck,  and  these  companies  know 
they  are  stock,  and  they  are  going  to 
keep  them  stuck  at  19.8  percent.  They 
are  not  reducing  these  rates. 

Mr.  President,  these  are  ripoff  rates. 
They  are  ripoff  rates.  And  there  is  not 
a  person  in  the  country  that  cannot 
recognize  that  when  you  are  charging 
19.8  percent  interest  and  the  prime  rate 
is  l¥t  percent,  that  is  not  right.  It  is 
not  fair,  and  it  ought  to  be  changed. 
And  the  academic  argument  that  is  ad- 
vanced makes  a  good  deal  of  sense  if  we 
are  operating  on  an  Ivy  League  cam- 
pus, if  we  are  operating  in  isolation,  if 


we  are  operating  in  a  situation  in 
which  we  did  not  have  to  face  the  re- 
ality that  these  people  are  captives. 

So,  Mr.  President,  I  am  pleased  to 
join  the  Senator  from  New  York  and 
the  Senator  from  Connecticut  to  co- 
sponsor  this  measure,  to  send  our 
friends  in  the  banking  industry  a  mes- 
sage. That  message  ought  to  be  loud 
and  clear:  that  this  has  gone  too  far, 
simply  gone  too  far. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Senator  from  North  Dakota 
for  joining  us  as  an  original  cosponsor 
of  this  amendment. 

If  I  may  just  respond  to  what  he  said 
by  pointing  again  to  the  story  in  the 
newspapers  today  which  adds  insult  to 
injury.  He  is  right.  Of  the  10  major 
credit  card  issuing  banks  in  this  coun- 
try, 7  of  them  are  chargring  19.8  per- 
cent—not 19.4,  19.9 — 19.8  percent.  One  is 
charging  21  percent  and  two  are  around 
16  percent. 

So,  obviously,  the  market  is  not 
working.  But  to  make  it  even  more  ag- 
gravating, what  this  article  on  the 
front  page  of  today's  New  York  Times 
says  is  that  some  of  these  banks  are  ac- 
tually offering  slightly  reduced  inter- 
est rates  to  special  customers  of  theirs. 
But  what  about  the  average  consumer, 
the  average  man  or  woman  in  this 
country  who,  as  you  rightly  say,  can- 
not break  the  debt,  the  tie  that  he  or 
she  is  bound  to  that  bank  by  debt  and 
has  to  pay  19.8  percent  when  the  very 
same  bank  is  offering  only  4.2-percent 
interest  for  a  6-month  CD  when  we  give 
them  our  money? 

Mr.  President,  I  just  want  to  respond 
to  a  few  of  the  points  very  briefly  that 
were  made  here. 

One  suggestion  made  by  the  Senator 
from  Utah  went  to  the  matter  of  the 
bank's  solvency  question — and  I  am 
sure  this  will  be  on  people's  minds. 
This  happens.  Some  bankers  will  say 
this:  Credit  card  interest  rates  happen 
to  be  a  moneymaker  for  the  banks  now. 
But  is  that  fair?  Is  it  really  fair  when 
they  are  paying  so  much  less  for  money 
than  they  are  charging  consumers  for 
that — once  again  we  ask  the  middle- 
class  Americans  to  ball  out  the  banks 
because  of  poor  judgments  that  the 
banks  have  made  about  investments? 

The  American  taxpayers  are  already 
paying  a  lot  of  money  for  the  errors  of 
people  in  the  banking  business.  They 
ought  not  to  be  asked  to  pay  this  extra 
premium  on  interest  on  credit  card 
debt  as  a  further  way  to  try  to  take 
care  and  cover  up  the  errors  that  have 
been  made. 

Finally,  people  talk  about  the  free 
market  on  credit.  And  as  my  col- 
leagues from  New  York  and  North  Da- 
kota have  suggested,  the  market  is  not 
working.  But  let  us  not  describe  this 
cap  as  if  it  was  an  unprecedented  intru- 


sion into  the  historic  free  market  on 
credit.  There  is  a  long  and  a  proud  his- 
tory of  usury  statutes.  My  God,  it  goes 
back  really  to  the  Bible— to  the  prohi- 
bition on  charging  unfair  interest,  in 
some  cases,  prohibition  on  charging  in- 
terest at  all. 

There  is  a  tradition  in  the  common 
law  coming  from  England  of  the  state 
intervening  to  provide  fairness  in  in- 
terest rates  and  here  in  State  after 
State  in  the  United  States  of  America, 
there  are  usury  statutes  which  say  it  is 
unfair  and,  therefore,  illegal  to  charge 
more  than  a  set  amount  of  interest. 

And  basically,  all  the  Senator  from 
New  York  and  the  rest  of  us  who  are 
joining  him  in  this  amendment  are  try- 
ing to  do  is  to  take  that  proud,  well-es- 
tablished principle  of  fairness  and 
apply  it  to  this  amendment,  to  the 
charging  of  interest  on  consumer  credit 
c&rds 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  will  be 
very  brief. 

I  join  the  Senator  from  New  York, 
the  Senator  from  Connecticut,  the  Sen- 
ator from  North  Dakota,  and  the  oth- 
ers in  this  amendment. 

I  become  so  outraged  with  what  the 
banks  do  when  they  send  us  these  let- 
ters that  say  we  have  just  cited  that  we 
are  going  to  raise  the  charge  for  your 
credit  card— which  they  used  to  give  to 
you  just  to  have  one,  and  then  raise  the 
interest  rate  and  then  lower  the 
amount  they  pay  you  on  your  own 
money,  and  then  they  charge  you  on 
your  own  money  that  they  are  holding 
in  there  if  you  have  less  than  a  certain 
balance.  It  is  just  a  lot  of  bad,  bad 

A  lot  of  it  is  from  bad  and  big  bank- 
ing that  has  simply  gone  wild.  But  this 
particular  amendment,  I  like.  I  like 
the  idea  that  we  are  trying  to  help 
middle-class  families  that  have  gotten 
trapped  in  this.  And  I  hope  that  this 
amendment  will  send  a  clear  message 
to  banks  to  change  thefr  practices  and 
reduce  this  credit. 

Mr.  RIEGLE.  Mr.  President,  the  issue 
that  has  arisen  at  the  initiative  of  the 
Senator  from  New  York  and  the  Sen- 
ator from  Connecticut,  the  second-de- 
gree amendment,  was  not  an  issue  the 
bill  had  originally  dealt  with,  but  I 
think  it  has  merit,  speaking  for  myself, 
and  I  am  going  to  be  voting  for  it. 

If  I  am  not  mistaken,  have  I  not  seen 
in  the  national  press  within  the  last 
day  or  so  where  the  President  himself. 
President  Bush,  has  spoken  out  on  this 
issue  and  has  argued,  at  least  from  his 
point  of  view,  that  that  is  one  area 
where  the  banks  presumably  have  some 
flexibility  where  they  can  help  with 
the  consumer  credit  costs  and  help  get 
a  little  more  life  into  the  economy,  and 
properly  so  with  the  banks'  cost  of 
funds  having  gone  down  so  substan- 
tially because  of  reductions  in  interest 
rates  by  the  Federal  Reserve?  Did  I  not 
see  where  he  conrmiented  to  that  effect? 


Mr.  D'AMATO.  The  Senator  from 
Michigan  is  absolutely  right.  In  fact,  it 
was  at  a  luncheon  in  New  York  City 
yesterday,  and  I  was  there  when  the 
President  called  upon  the  banks  to 
lower  the  Interest  rates  on  credit  card 
charges  in  particular.  I  think  that 
should  be  an  acknowledgment,  when 
the  President  of  the  United  States  has 
to  call  out  that  something  is  not  right, 
that  they  are  not  allowing  the  free 
marketplace  and  competition  in  the 
general  sense  which,  as  the  distin- 
guished Senator  from  Utah  brought  up, 
usually  works.  It  does  work  when  it  is 
allowed  to. 

Maybe  the  Justice  Department 
should  have  been  here.  I  was  not  aware 
that  seven  out  of  the  top  10  banks,  the 
largest  issuers,  had  the  exact  same 
rate,  19.8.  And  so  when  my  colleague 
from  Rhode  Island  raised  the  point  and 
we  began  looking  at  these  rates,  it  is 
striking.  How  is  it,  if  you  have  free 
market  competition,  that  these  seven 
banks  hit  at  that  exact  same  number, 
19.8_7  out  of  10,  with  one  of  them 
charging  even  more  than  19.8  percent. 

Mr.  CONRAD.  Will  the  Senator  yield 
on  that  point? 

Mr.  D'AMATO.  Certainly. 

Mr.  CONRAD.  Is  it  not  possible  that 
the  reason  that  they  are  stuck  at  19.8  is 
because  there  is  no  market  competi- 
tion, because  those  credit  cardholders 
are  captives,  because  they  have  an  out- 
standing balance  and  until  they  get  rid 
of  it  they  are  stuck  with  that  credit 
card? 

Mr.  D'AMATO.  I  would  say  to  my 
good  firiend,  he  and  I  have  not  talked 
about  that.  But  in  my  statement,  I 
point  out  exactly  that.  If  I  might  just 
read  this.  And  we  have  not  talked 
about  this  nor  was  the  Senator  aware 
that  we  were  going  to  introduce  this 
until  he  was  presiding.  I  said  just  ex- 
actly what  the  Senator  said. 

"Banks  have  a  captive  audience,  par- 
ticularly given  the  present  state  of  the 
economy.  Consumers  are  so  happy  to 
have  a  source  of  credit,  any  source  of 
credit,  that  they  pay  up  and  shut  up." 

You  have  a  guy  with  a  19.8-percent 
rate  and  he  owes  $2,000,  51,800,  where  is 
he  going  to  go?  He  cannot  move.  So  if 
everybody  keeps  that  same  rate,  he 
cannot  get  down  to  that  other  bank 
that  has  a  14-percent  rate. 

Mr.  CONRAD.  I  will  tell  you  the  real 
tragedy,  if  the  Senator  would  yield. 

Mr.  RIEGLE.  I  think  I  have  the  time. 
I  am  happy  to  yield  to  the  Senator 
from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Michigan. 

I  just  make  the  point  to  the  Senator 
from  New  York,  I  am  aware  of  people 
that  have  five  credit  cards  and  they 
have  the  maximum  on  every  one  of 
them,  $2,000.  They  have  $10,000  in  cred- 
it, and  those  people  are  stuck.  They  are 
paying  19.8-percent  rates.  Every  other 
rate  comes  down.  Those  rates  have  not. 
That  is  a  ripoff.  That  is  a  ripoff  rate  in 
this  envfronment. 


If  the  market  is  not  working,  we 
have  some  obligation  to  do  something. 

I  commend  the  Senator  from  New 
York  and  the  Senator  from  Connecti- 
cut for  coming  forward  on  this.  I  know 
it  is  not  easy.  There  are  going  to  be 
some  people,  iMretty  powerful,  who  are 
going  to  be  very  upeet  with  what  we 
have  done  here  today.  We  know  that. 
Well,  somebody  else  is  upeet  and  that 
is  the  people  who  are  getting  ripped  off. 
They  deserve  to  be  represented  too. 

Mr.  GARN.  Will  the  distinguished 
chairman  yield? 

Mr.  RIEGLE.  Yes;  I  yield  to  the  Sen- 
ator. 

Mr.  GARN.  I  would  like  to  make  a 
comment  on  your  question  about  what 
the  President  said.  Yes,  he  did  say 
that,  absolutely,  and  I  did,  at  the  out- 
set of  my  remarks,  as  well.  But  there  is 
a  big  difference  between  jawboning  and 
putting  pressure  on  for  the  free  market 
to  do  something,  and  it  is  something 
else  rather  than  jawboning  to  use  a 
meat  cleaver. 

I  recognize  that  it  does  not  make  any 
difference  what  I  say.  There  might  be 
one  or  two  other  people  who  will  have 
the  courage  to  vote  against  this.  It  is 
politically  popular  out  in  the  country. 
But  we  will  pay.  We  will  find  some 
other  way  and  we  will  add  it  to  the 
bank  failures. 

To  say  there  is  a  conspiracy  going 
around,  that  cannot  be  left  standing. 
There  are  plenty  of  banks  with  lots  of 
advertising,  if  you  can  read— maybe  for 
those  who  are  illiterate,  maybe  we 
ought  to  send  somebody  out  to  talk  to 
them  about  interest  rates  of  12  or  13 
percent.  I  said  earlier  I  changed  my- 
self. I  got  rid  of  a  19.8-percent  card  and 
got  a  12.5-percent  card,  even  though  I 
never  charge  enough  that  I  pay  any  in- 
terest. No  bank  is  going  to  get  a  dime 
out  of  me. 

I  was  brought  up  by  a  very  conserv- 
ative father  who  never  even  bought  a 
house  on  time.  But  I  use  the  float.  I 
milk  the  banks  and  I  do  not  charge  any 
more  than  I  can  afford  to  pay  off  at  the 
end  of  the  month.  So  it  really  does  not 
make  any  difference  except  as  a  matter 
of  principle.  I  thought  19.8  was  too  high 
and  12.5  percent  made  more  sense. 

But  to  use  this  meat  cleaver  is  bad 
public  policy.  And  the  President  was 
right  yesterday  in  trying  to  use  the  au- 
thority of  his  office.  But  I  wanted  to 
clarify  that  he  did  not  ask  for  cape.  He 
did  not  ask  for  credit  allocation.  He  did 
not  ask  for  usury  ceilings.  And  he  did 
not  ask  for  the  problems  that  this 
amendment  that  will  be  adopted  will 
cause. 

Mr.  RIEGLE.  You  know,  it  is  inter- 
esting. I  recall  reading  not  long  ago 
that  one  of  the  major  credit  card  com- 
panies had  to  make  substantial  write- 
offs of  bad  debt  losses  in  thefr  credit 
card  operations.  And  so  I  think  it  is 
important  that  the  record  show  as  well 
that  sometimes  the  extensions  of  cred- 
it that  are  done  by  these  credit  card 
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companies,  they  reach  too  tar.  In  an  ef- 
fort to  try  to  broaden  their  customer 
base,  they  sometimes  offer  a  line  of 
credit  to  a  borrower  who  is  not  grolng 
to  be  able  to  repay  it.  And  then  what 
happens  is  at  some  point  that  borrower 
not  only  incurs  debt  that  they  cannot 
pay  off,  but  at  some  point  then  the 
bank  or  the  credit  card  institution  it- 
self is  grolng  to  have  to  write  ott  that 
account  as  a  bad  debt. 

So  sometimes  the  rates,  the  effective 
interest  rates  charged  I  think  are  high- 
er In  part  because  some  credit  card 
companies  reach  for  a  group  of  cus- 
tomers that  are  going  to  have  a  much 
higher  deflault  rate.  And  those  default 
rates  and  the  writeoffs  of  those  bills  in 
a  sense  have  to  get  factored  back 
through  into  the  rate  of  interest  that  is 
being  charged  to  all  of  the  accounts. 

Now,  one  might  argue  that  what 
ought  to  happen  is  that  those  credit 
card  companies  ought  to  be  more  dis- 
cerning in  terms  of  who  they  offer 
credit  to  and  not  in  a  sense  drive  up 
the  profile  of  bad  debt  losses  that  in 
turn  then,  in  part,  justify  the  higher 
Interest  rates  that  are  being  charged  to 
everybody.  I  think  to  creditworthy  cus- 
tomers like  Senator  Oarn,  who  pays 
his  account  off  each  month,  as  many 
people  do— many  people  who  have  cred- 
it cards  do  not  build  up  large  balances 
and  carry  them  over  month  after 
month.  They  pay  them  off  each  month. 
Although  there  are  many  people  who 
do  carry  balances. 

I  think  the  Senator  firom  North  Da- 
kota makes  a  very  Important  point.  If 
someone  is  in  a  situation  where  they 
have  used  a  credit  card  to  accumulate 
a  balance,  an  outstanding  balance,  that 
they  now  cannot  pay  off,  and  so  they 
are  paying  the  monthly  services  fee 
until  such  time  as  they  are  able  to  pay 
It  off,  they  are  pasring  at  a  very  high 
rate.  They  cannot  take  that  account 
and  go  down  the  street  to  another  in- 
stitution that  might  have  a  lower  in- 
terest rate,  because.  In  effect,  they  are 
locked  in. 

So,  I  think  that  problem  does  occur 
In  a  certain  number  of  cases.  But  with 
all  these  points  having  been  made,  I 
will  support  the  amendment  offered  by 
the  Senator  from  New  York  and  modi- 
fled  by  the  Senator  firom  Connecticut. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  briefly, 
my  economic  philosophy  has  been  op- 
posed to  arbitrary  interest  rate  limita- 
tions, allowing  the  marketplace  to  set 
Interest  rates.  And,  second,  it  has  been 
oriented  toward  State  prerogatives,  to 
allow  individual  States  to  make  most 
of  the  economic  regulatory  determina- 
tions. 

This  amendment  appears  to  fly  in  the 
face  of  both  of  those  principles  and, 
therefore,  I  shall  make  a  brief  state- 
ment of  explanation  as  to  why  I  am 
going  to  vote  for  the  amendment  of  the 
Senator  ftvm  New  York. 


A  pernicious  circumstance  has  devel- 
oped. That  circumstance  is  that  credit 
card  companies,  which  operate  large, 
highly  automated,  sophisticated  credit 
card  clearing  systems,  are  now  compet- 
ing among  the  States  to  see  where  they 
will  locate.  And  their  competition  is, 
increasingly,  based  on  States'  willing- 
ness to  make  available  to  them  the 
highest  possible  interest  rates  on  their 
cards. 

My  State  of  Florida  has  been  in- 
volved in  some  of  that  tsrpe  of  what  I 
would  consider  predatory  economic  lo- 
cation activity.  So  I  believe  it  is  im- 
portant in  this  area  that  we  have  some 
national  consistency,  which  will  be 
provided  by  the  amendment  of  the  Sen- 
ator firom  New  York  so  that  States  are 
not  Induced  to  take  actions  that  might 
in  the  long  run  put  their  own  citizens 
at  increased  risk  and  increased  eco- 
nomic exposure  in  order  to  make  them- 
selves competitive,  to  be  the  central 
clearinghouse  for  one  of  these  oper- 
ations. These  are  operations  which  are 
very  economically  attractive  and  cre- 
ate good  Jobs  within  a  State. 

Mr.  President,  for  that  additional 
reason,  the  reason  that  I  think  we  need 
to  have  a  level  and  even  plajring  field 
across  the  Nation  on  credit  card  inter- 
est and  remove  this  element  of  com- 
petition placing  our  citizens  at  in- 
creased risk  of  high  Interest  rates,  I 
will  support  the  amendment  of  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  colleague  from  Florida  for 
bringing  that  additional  reason  to  our 
attention  for  support  of  this  amend- 
ment. 

At  this  time,  I  simply  ask  unanimous 
consent  the  Senator  firom  New  Mexico 
[Mr.  DOMENici]  be  added  as  an  orlgrinal 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  managers,  were  they  in  a 
hurry  to  get  a  vote?  Could  the  Senator 
from  New  Mexico,  without  interrupting 
what  they  planned,  take  3  or  4  min- 
utes? I  came  here  late,  and  I  am  sorry. 

Is  that  all  right?  Senator  Garn? 

Mr.  GARN.  Sure. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  detailed  statement  that  explains  the 
credit  situation  in  the  United  States, 
and  in  particular  discusses  in  detail 
what  has  happened  to  credit  as  it  per- 
tains to  credit  cards  in  the  United 
States. 

I  only  rose  tonight  to  talk  about  that 
because  I  think  almost  everyone  as- 
sumes that,  short  term,  we  must  have 
more  consumer  activity  in  the  Amer- 
ican economy  to  get  this  recession 
turned  around.  There  are  a  lot  of  long- 
term  approaches  that  people  have  in 
mind — to  change  the  thrust  of  our  tax 


policies,  to  enact  capital  gains,  and 
middle  class  tax  cuts  the  like.  There 
are  also  under  consideration  new  Incen- 
tives for  investing  more  money  in  the 
equity  side  of  American  business. 

But,  firankly,  when  you  look  at  the 
fact  that  credit  card  purchases  are  just 
enormous  in  terms  of  the  amount  of 
money  that  Americans  are  spending 
with  the  help  of  credit  cards,  and  then 
when  you  understand  the  extremely 
high  interest  rate  compared  to  any- 
thing around— all  of  us  have  been  di- 
recting attention  at  trying  to  get  in- 
terest rates  down.  The  5-year  $500  bil- 
lion budget  agreement  package  that 
was  put  into  effect  last  year,  was  en- 
acted because  we  wanted  to  instill 
some  fiscal  responsibility  which  would 
keep  interest  rates  under  control  and 
short-term  and  long-term  bond  rates 
under  control.  Our  goal  was  to  keep 
rates  firom  jumping  all  over,  as  they 
frequently  have,  in  various  times  in 
America's  economic  history.  We  have 
even  urged  the  Federal  Reserve  to 
lower  rates,  and  they  have.  The  dis- 
count rate  is  now  one  of  the  lowest  we 
have  had  for  a  long  time.  I  think  tight 
now  we  have  a  rate  of  4.5  percent.  I  do 
not  think  it  has  been  lower  since  1973. 

Yet,  the  one  area  where  credit  con- 
tinues to  grow  rapidly  is  in  the  credit 
card  use  area.  I  think  the  Senator  firom 
New  York  is  right  in  sending  not  only 
a  message  to  the  credit  card  comiMi- 
nles,  but  actually  suggesting  that  if  is- 
sues are  going  to  lend  to  American  con- 
sumers, they  ought  to  be  a  little  more 
careful  as  to  what  kind  of  people  they 
give  credit  cards  to.  I  think  one  of  the 
credit  card  issuers  excuses  for  such 
high,  high  interest  rates  is  that  they 
lose  a  lot  of  money.  And  they  will  try 
to  convince  us  they  do  not  make  as 
much  as  that  huge  Interest  rate  dispar- 
ity might  indicate. 

If  that  is  the  case,  and  I  do  not  know 
if  it  is  or  not— the  only  reason  could  be 
that  they  are  giving  too  many  iwople 
credit  cards,  and  therefore  their  loss 
ratios  are  totally  disproportionate  to 
anyone  else  extending  credit  in  the  re- 
tail markets  of  America.  I  think  that 
happens  to  be  the  case.  But  I  am  will- 
ing to  listen  if  it  is  not. 

If  it  is  not,  I  would  like  to  know  why 
rates  are  so  high  and  why,  in  an  econ- 
omy such  as  this,  rates  cannot  come 
down  substantially  more  than  any  of 
them  have.  The  prime  rate  is  aroimd 
7.5  percent  but  despite  the  decreased 
rates  the  average  credit  card  rate  is 
still  18.9  percent  and  is  higher  than  the 
18.5  percent  rate  of  1981  when  the  prime 
rate  was  19  percent.  I  ask,  why  haven't 
credit  card  issuers  been  willing  to 
lower  their  interest  rates  in  the  last 
year  and  a  half,  or  the  last  few  months, 
when  the  recession  has  lingered  beyond 
the  time  that  anybody  thought  it 
should  still  be  with  us. 

Mr.  President,  the  Senate  Banking 
Conrmilttee,  the  Congress,  and  the 
American    people    have    heard   a    lot 


about  the  economy  and  the  credit 
crunch,  lately. 

To  alleviate  credit  clamp  downs,  ini- 
tiatives on  a  host  of  policy  fronts  have 
been  proposed.  Last  year,  the  Congress 
passed  a  5-year,  $500  billion,  deficit  re- 
duction package  designed  to  restore 
fiscal  health  to  the  American  economy 
and  reduce  interest  rates.  And  in  the 
last  several  months,  the  Federal  Re- 
serve has  lowered  the  discount  rate 
twice.  It  now  stands  at  a  low  4.5  per- 
cent. The  discount  rate  has  not  been 
this  low  since  1973. 

However,  despite  the  trend  to  lower 
rates.  Interest  on  credit  cards  is  con- 
spicuously high.  At  the  same  time, 
more  Americans  than  ever  are  taking 
advantage  of  the  convenience  and  effi- 
ciency of  credit  card  purchases. 

In  1990,  Americans  charged  563  billion 
dollars'  worth  of  goods  and  services.  Of 
that,  $218  billion  was  rolled  over  on 
outstanding  balances.  These  Americans 
are  paying  up  to  24.5  percent  in  inter- 
est on  top  of  numerous  additional  fees 
charged  by  credit  card  Issuers. 

The  high  interest  charge  on  credit 
cards  is  especially  startling  in  light  of 
current  ecoiA>mic  factors  that  should 
be  pressuring  interest  rates  down.  New 
technologies  have  greatly  enhanced  the 
efficiency  and  outreach  of  credit  card 
financing.  Additionally,  competition 
has  never  been  greater  among  credit 
card  companies. 

In  virtually  every  other  arena,  inter- 
est rates  have  lowered.  In  addition  to 
drops  in  the  Federal  Reserve's  discount 
rate,  the  interest  rate  offered  on 
money  markets,  certificates  of  deposit, 
and  passbook  savings  accounts  have  all 
fallen.  The  prime  rate,  at  19  percent  in 
1981,  has  fallen  to  7.5  percent  today. 
Yet,  credit  card  interest  rates  remain 
at  an  average  of  19  percent.  It  may  be 
that  consumers  simply  are  not  in- 
formed about  credit  cards  and 
consumer  choices.  These  options  in- 
clude transferring  inflated  rate  credit 
card  balances  to  more  competitive 
rates.  A  1-800  number  has  even  been  es- 
tablished to  assist  consiuners  in  the 
credit  card  market. 

Leader  Dole  and  I  have  authored  a 
sense-of-the-Senate  resolution  that 
would  have  encouraged  consumers  to 
take  advantage  of  these  services.  It 
also  would  encourage  credit  card  issu- 
ers to  make  every  effort  to  reduce  the 
burden  of  high  credit  card  interest 
rates  on  consumers.  We  are  not  offer- 
ing this  resolution  today  but  are  in- 
stead voting  on  an  Interest  rate  cap— a 
Government  mandate.  I  would  have 
preferred  that  credit  card  issuers  vol- 
untarily examine  the  interest  rates 
they  charge  and  give  every  consider- 
ation to  lowering  them.  In  addition,  I 
hope  consumers  would  carefully  evalu- 
ate the  terms  and  conditions  of  their 
current  credit  cards  to  determine  if  the 
fees  and  Interest  rates  they  are  paying 
are  competitive  when  compared  to  al- 
ternatives available  in  the  market- 
place. 


The  health  of  the  American  economy 
does  not  lie  at  the  hands  of  elected  pol- 
icymakers, exclusively.  Our  economic 
machine  depends  on  the  contributions 
of  every  business,  and  of  every  Amer- 
ican. 

I  thank  the  Senator  f^om  New  York 
for  his  effort  in  this  matter,  and  I  hope 
the  Senate  adopts  his  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  colleague  firom  New  Mexico. 
I  simply  would  Indicate  he  really  puts 
his  finger  on  a  point  that  has  been  the 
source  of  terrible  abuse  by  the  credit 
card  companies  who  just  mail  these 
credit  cards  out,  willy-nilly,  to  any- 
body suid  everybody  that  moves.  They 
do  not  check  whether  these  individuals 
should  or  should  not  have  credit.  Just: 
Here,  you  have  the  credit.  Lots  of  peo- 
ple who  never  have  the  ability  to  pay 
back  get  involved  in  this  situation,  and 
other  working-class  Americans  are 
pasring  the  burden.  It  is  just  simply  un- 
fair. If  my  amendment  means  they  are 
going  to  have  to  nm  a  more  cost-effi- 
cient, cost-effective  operation — every- 
one should  benefit. 

Mr.  President,  the  distinguished  Sen- 
ator from  Florida  would  like  to  be 
added  as  a  cosponsor.  I  ask  unanimous 
consent  Senator  Graham  of  Florida  be 
included  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  firom  Connecticut  is  rec- 
ognized. 

Mr.  LIEBERMAN.  Mr.  President,  we 
spoke  about  the  fairness  of  this  amend- 
ment to  America's  consumers.  But  I 
just  want  to  say  very  briefly,  respond- 
ing to  the  Senator  from  New  Mexico, 
understandably  talking  about  the  re- 
cession, this  is  also  an  antirecession 
amendment — to  this  extent.  Consumer 
confidence  in  this  country  is  obviously 
way  down;  consumption  is  not  where  it 
should  be  to  help  us  out  of  the  reces- 
sion. 

Yesterday,  there  was  a  story  in  the 
Wall  Street  Journal  that  the  president 
of  Macy's  is  lobbying  as  hard  as  he  can 
for  a  middle-class  tax  cut  so  the  middle 
class  will  have  some  more  money  they 
can  use  to  spend  in  places  like  Macy's 
to  get  the  economy  moving  again. 

I  believe  one  of  the  reasons  why  peo- 
ple are  not  spending  is  because  of  their 
concern  about  the  outrageous  interest 
rates  they  are  paying  on  consumer 
debt.  I  think  we  have  in  this  amend- 
ment an  opportvmity  to  strike  one  blow 
against  the  recession. 

I  hope  my  colleagues  will  support  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  firom  New  York,  as 
amended. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  annoimce  that  the  Sen- 
ator firom  New  Jersey  [Mr.  Braolbt], 
the  Senator  ftom  California  [Mr.  Cran- 
ston), the  Senator  from  Iowa  [Mr.  Har- 
KIN],  and  the  Senator  from  Nebraska 
[Mr.  Kerrey]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  Sen- 
ator from  Missouri  [Mr.  Danforth], 
and  Senator  from  Delaware  [Mr.  Roth] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Wbllstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  74, 
nays  19,  as  follows: 

[RoUcaU  Vote  No.  2S1  Leg.] 
YEAS— 74 


Adams 

Ford 

Moynlhan 

Akakii 

Fowler 

Morkowskl 

Bmciu 

Ooce 

NIckles 

Bentaen 

OortOD 

Blden 

Orahan 

F«U 

Boren 

Oraaaley 

Pryor 

Breaoz 

Hatneld 

ReM 

Bryan 

Holllno 

Merle 

Bompen 

Inoaye 

RoU) 

Boidlck 

Jetrorda 

Rockefeller 

BUTDS 

Johnston 

Saatord 

Byrt 

Kiiwetianiii 

Sartanaa 

Chafee 

Kasten 

Saaser 

Cochnn 

Kennedy 

Seymour 

Cohen 

Kerry 

Shelby 

Conrad 

Kohl 

Simon 

Cralc 

Laatenberc 

D'Amato 

Leahy 

Specter 

DeConclni 

Levin 

Sterens 

Dlzon 

LlebarmaD 

ThormoDd 

Dodd 

Lott 

Warner 

Dole 

MoOaln 

WellstODe 

Domenld 

Hetaentiaain 

Wlrth 

Durenberrer 

Mlkulskl 

Woflbrd 

Exon 

Mitctell 
NAYS-19 

Blnpunan 

Hatch 

PTBMler 

Brown 

Henin 

Rodman 

Coau 

Helms 

Smith 

Daachle 

Lucar 

Symma 

Oani 

Mack 

Wallop 

Olenn 

McConneU 

Oramm 

Nonn 

NOT  VOTING— 7 

Bond 

Danforth 

Roth 

Bradley 

Harkln 

Cranston 

So  the  amendment  (No.  1333).  as 
amended  was  agreed  to. 

Mr.  RffiGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 

to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  could  we 
have  order? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

The  Senator  firom  Michigan. 

Mr.  RIEGLE.  May  I  indicate  to  col- 
leagues? Many  have  asked  what  will 
come  next  this  evening.  The  bill  is 
open  to  amendment.  If  there  are  any 
Senators  who  have  an  amendment  to 
the  banking  bill  this  would  be  the  per- 
fect time  to  offer  that  amendment. 

I  know  the  Senator  from  Rhode  Is- 
land [Mr.  Chatee]  has  some  conunents 
he  wants  to  make  in  a  moment. 
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Tomorrow  morning  there  will  be  a 
foreign  head  of  State  that  will  be 
speaking  over  In  the  House  Chamber. 
That  will  Interfere  with  the  early 
morning  schedule  tomorrow. 

So  with  the  effort  and  the  Intention 
to  want  to  try  to  complete  this  bill 
this  week.  I  want  to  make  sure  that  all 
Senators  are  on  notice  that  If  they 
have  amendments  that  they  want  to 
offer  they  should  bring  them  forward 
so  we  can  take  them  up  and  debate 
them  and  settle  them. 

So  let  me  again  indicate,  I  know  the 
Senator  from  Utah,  the  ranking  mem- 
ber, wants  to  make  a  comment  as  well. 
The  PRESIDING  OFFICER.  Will  the 
Senator  yield?  The  Senate  will  be  In 
order. 
The  Senator  firom  Utah  is  recognized. 
Mr.  QARN.  Mr.  President,  I  would 
only  add  to  what  the  Chairman  said. 
We   are   certainly   willing   to   process 
amendments,  and  I  see  no  reason  for 
delay. 

I  do  not  know  of  particular  amend- 
ments on  my  side  of  the  aisle,  but  if 
there  are  any  I  would  just  encourage 
those  to  come  over.  If  they  are  not 
ready  to  offer  them  tonight,  at  least  I 
would  like  them  to  list  them  so  I  am 
aware  of  what  we  will  have  to  deal  with 
before  we  can  complete  this  bill. 

Both  the  chairman  and  I  are  willing 
to  entertain  any  amendments.  We  are 
not  encouraging  them.  But  certainly. 
Senators  have  a  right  to  offer  them. 

And  for  those  who  continue  to  come 
up  and  ask  me  when  we  are  going  to 
finish  this  bill,  I  cannot  answer  that 
question  unless  they  tell  me  what 
amendments  are  available.  To  those 
who  ask  me  when  we  aire  going  to  ad- 
journ for  the  year,  I  would  suggest  Sen- 
ators who  are  so  anxious,  including 
this  one,  who  want  to  leave  here  before 
Thanksgiving,  that  holding  out  on 
amendments  will  not  further  that  pur- 
pose of  adjourning. 

So  we  are  here.  We  are  ready  to  con- 
tinue with  any  amendments  that  Sen- 
ators wish  to  offer. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICL  Mr.  President.  I 
wanted  to  say  to  the  managers  of  the 
bill  that  I  have  three  or  four  amend- 
ments. They  are  essentially  in  the  area 
that  pertains  to  excessive  litigation 
under  rule  10(b),  and  the  other  group  of 
amendments  have  to  do  with  the  re- 
quirement for  appraisal  of  both  resi- 
dential property  and  commercial  prop- 
erty. 

I  am  not  prepared  tonight  to  offer  an 
amendment  but  I  am  prepared  to  speak 
about  the  first  series  of  amendments 
that  I  choose  to  give  a  new  name.  They 
pertain  themselves  to  "hyperlexla," 
which  I  think  is  a  new  serious  disease 
that  is  caused  by  excessive  reliance  on 
law  and  lawyers.  I  will  discuss  that  for 
a  while  here  this  evening. 

But  I  think  the  Senator  from  Rhode 
Island   desires   to   speak   on   another 


Issue.  I  will  yield  the  floor  at  this 
point. 
Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  have 
some  comments  on  the  bill.  If  some- 
body has  an  amendment  and  wants  to 
go  ahead  of  me.  I  would  be  glad  to  defer 
to  that  individual,  or  if  somebody 
wants  to  announce  they  have  some 
amendments  to  help  out  the  floor  man- 
agers of  the  bill,  I  will  step  aside.  If 
not,  I  would  like  to  proceed  with  the 
comments  that  I  might  have. 

So  I  say  to  the  distingruished  floor 
manager,  if  he  has  somebody  he  wants 
to  go  ahead,  that  is  fine  by  me. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  let  me  just  again  sound  the  an- 
nouncement. If  there  are  any  Senators 
who  want  to  offer  amendments  tonight, 
or  have  any  intention  of  offering 
amendments  to  this  bill,  it  would  be 
very  helpful  to  us  to  have  knowledge  of 
that  now  so  that  we  can  anticipate  and 
plan  for  that.  We  prefer  to  take  it  up 
right  at  this  time.  If  anyone  has  an 
amendment  that  Is  ready  to  go,  we  are 
going  to  be  pressed  for  time  through 
the  remainder  of  this  week,  we  are  in 
the  best  position  to  accommodate 
amendments  literally  at  this  moment. 

I  thank  the  Senator  for  yielding. 

Mr.  CHAFEE.  Mr.  President,  why 
don't  we  do  it  this  way:  If  somebody 
comes  in  with  an  amendment  and  they 
want  to  go  ahead,  let  me  know. 

Mr.  President,  the  bill  under  consid- 
eration today  is  a  monumental  piece  of 
legislation  which  I  have  had  the  privi- 
lege of  being  part  of  as  a  member  of  the 
Banking  Committee.  So  it  has  11  titles 
and  800  pages.  Certainly,  it  is  the  most 
sweeping  banking  reform  proposal 
since  the  1930's.  After  more  than  50 
years,  the  time  has  clearly  come  to 
modi^  our  Nation's  banking  laws. 

Mr.  President,  I  believe  Chairman 
RiEOLE  and  Senator  Garn  deserve  a  lot 
of  credit  for  bringing  this  bill  to  the 
Senate  floor.  Both  have  been  working 
for  months,  and  indeed,  in  the  case  of 
Senator  Garn,  for  years  to  craft  a 
workable  banking  modernization  plan. 

Without  the  steadfast  devotion  to 
banking  reform  displayed  by  the  floor 
managers,  we  would  not  be  debating 
this  measure  here  today.  I  applaud 
their  efforts. 

Some  may  be  wondering  why  we  need 
a  comprehensive  banking  bill.  The  in- 
dustry seems  to  be  going  through  a 
shaklng-out  period.  Banks  are  collaps- 
ing in  record  numbers,  and  mergers  are 
occurring  around  the  country.  Maybe 
Congress  should  just  sit  on  the  side- 
lines and  let  this  process  continue  to 
unfold. 

It  seems  to  me,  however,  that  recent 
events  in  the  industry  suggest  that 
prompt  legislative  action  is  more  im- 
portant than  ever. 

First,  the  bank  insurance  fund,  the 
BIF,  is  nearly  without  funds.  A  record 


number  of  bank  failures— more  than  600 
banks  have  collapsed  since  1990— has 
left  the  fund  at  its  lowest  level  in  his- 
tory. This  bill  sets  forth  an  emergency 
plan  to  recapitalize  and  restructure  the 
bank  insurance  fund  without  resorting 
to  an  outright  taxpayer  bailout.  This 
bill  proposes  a  $70  billion  loan  to  the 
bank  insurance  ftmd— a  loan  that  will 
be  wholly  repaid  by  the  banking  indus- 
try through  premiimis  over  a  15-year 
period.  That  is  one  of  the  driving  ele- 
ments of  this  legislation. 

Clearly,  a  strong  bank  insurance  fund 
is  absolutely  critical  to  the  public's 
confidence  in  our  banking  system.  We 
need  to  put  a  stop  to  dangerous  rumors 
that  the  FDIC,  which  is,  of  course, 
funded  by  the  BIF,  is  running  out  of 
money.  It  is  essential  that  Congress  ap- 
prove this  BIF  recapitalization  pro- 
gram before  Congress  adjourns  in  the 
next  several  weeks. 

Second,  the  conmiittee  has  recog- 
nized that  it  would  be  unwise,  and  per- 
haps even  foolhardy,  to  fix  this  bank 
insurance  fund  without  addressing  the 
problems  that  are  presently  faced  by 
the  industry.  This  legislation  includes 
a  number  of  reforms  to  safeguard  de- 
positor accounts.  The  bill  adopts  a 
General  Accounting  Office  suggestion 
for  improved  accounting  practices  and 
for  annual  on-site  bank  examinations 
by  Federal  regulators.  Some  might  say 
these  exams  are  onerous.  I  call  them 
sound  banking  policy.  We  certainly 
need  thorough,  impartial  examinations 
to  ensure  safety  and  soundness  at  our 
federally  insured  banks. 

Third,  the  bill  would  allow  national 
banks  to  engage — after  a  several-year 
delay— in  interstate  branch  banking. 
More  than  two  dozen  States  currently 
allow  some  form  of  interstate  branch 
banking.  As  perhaps  the  Presiding  Offi- 
cer knows,  limitations  on  branching 
was  prudent  60  years  ago  when  Con- 
gress approved  the  McFadden  Act,  but 
advancements  in  technology  have 
made  that  legislation  Incompatible 
with  current  banking  needs.  In  1927, 
the  year  that  the  McFadden  Act  was 
approved,  who  could  have  imagined  the 
advent  of  ATM  machines,  or  the  speed 
and  efficiency  of  computers  and  elec- 
tronic transfers? 

So  the  sooner  banks  can  engage  in 
interstate  banking,  the  better,  in  my 
judgment.  I  prefer  that  they  could  do 
this  immediately  under  this  legisla- 
tion. Many  of  the  problems  that  we 
faced  in  my  section  of  the  Nation, 
namely.  New  England's  financial  insti- 
tutions, relate  to  the  struggling  re- 
gional economy.  Diversification  might 
have  helped  our  banks  that  have  heavy 
concentrations  in  one  geographic  area 
such  as  real  estate.  If  they  were  able  to 
branch  Interstate,  the  risk  might  have 
been  spread. 

In  addition  to  providing  new  opportu- 
nities for  banks,  this  legislation  also 
includes  in  title  V  an  Important  num- 
ber of  consumer  protection  provisions. 


I  believe  in  these.  I  believe  that  an  in- 
dividual with  a  modest  bank  account 
should  be  able  to  take  advantage  of  de- 
posit and  withdrawal  services  and  be 
able  to  cash  government  checks. 

The  GAO  estimates  that  nearly  one 
in  five  American  families — some  16  mil- 
lion households — do  not  have  bank  ac- 
counts. Most  of  these  families  are  un- 
able to  open  accounts  because  of  the 
costly  service  fees.  And  some  resorted 
to  nearly  extortion-like  charges  from 
these  check  cashing  stores.  This  bill 
provides  low-cost  banking  opportuni- 
ties to  these  individuals. 

Perhai»  the  most  contentious  part  of 
this  bill  has  to  do  with  tiUe  Vn,  which 
I  understand  might  be  withdrawn.  I  am 
sorry  that  that  is  taking  place.  What 
this  title  vn  does  is  grant  banks  new 
security  powers.  Unfortunately,  going 
back  to  the  1930's— I  should  not  say  un- 
fortunately—rlghtfiilly  so,  that  was 
taken  from  the  banks.  I  believe  it  is 
time  to  restore  these  powers  with  what 
we  call  "flrewadls." 

Just  3  years  ago,  right  in  the  Senate, 
by  a  vote  of  94  to  2,  the  Proxmire  Fi- 
nancial Modernization  Act  was  passed. 
I  voted  for  that  enthusiastically — 94  to 
2.  That  legislation  was  passed  which 
gave  the  banks  new  security  powers. 

Some  have  said  that  this  is  a  dan- 
gerous bank  giveaway.  I  do  not  think 
so.  I  believe  that  the  firewalls  that 
have  been  set  up  in  title  vn  are  suffi- 
cient, just  like  the  firewalls  that  were 
provided  in  the  Proxmire  legislation 
some  3  years  ago. 

So  I  think  our  banks  should  have 
these  security  powers. 

I  might  point  out,  Mr.  President, 
that  20  years  ago,  American  banks 
dominated  the  world  financial  market. 
Today,  not  a  single  United  States  bank 
is  in  the  top  25  in  the  world  of  the  25 
largest  banks  in  the  world,  not  one  is 
an  American  bank.  European  banks — 
and  to  a  lesser  extent,  Japanese 
banks— have  tightened  their  grip  on 
the  world  markets  by  eliminating  the 
divisions  between  banking  and  securi- 
ties. If  American  banks  are  expected  to 
compete  successfully  in  a  sophisticated 
world  market,  they  must  be  able  to 
offer  services  that  are  provided  by 
their  international  rivals. 

Mr.  President,  there  is  also  in  this 
legislation,  a  provision  that  is  very  im- 
portant in  my  home  State.  As  nuuiy 
know,  in  Rhode  Island,  on  New  Year's 
Day  of  1991,  the  Governor  closed  down, 
rightfully  so,  some  45  privately  insured 
financial  institutions.  This  was  nec- 
essary because  the  private  deposit  in- 
surer had  become  insolvent. 

What  this  legislation  does  is  permit 
our  State  to  take  advantage  of  S180 
million  Federal  loan  guarantee.  The 
State  would  be  able  to  borrow  funding 
from  a  private  lender  at  lower  Interest 
rates — perhaps  300  basis  points  lower 
than  the  going  market  rate — thereby 
reducing  the  overall  cost  to  the  State, 
in  attempting  to  resolve  this  problem 


that  is  now  affecting  150,000  Rhode  Is- 
land depositors. 

This  provision  is  not  a  handout.  It  is 
budget  neutral.  I  am  hopeful  this  bill 
can  be  approved  and  the  genuine  bank- 
ing reform  bill  can  be  signed  into  law. 

I  hoi>e  that  this  bill  will  not  suffer 
the  same  fate  that  the  legislation  did  3 
years  ago.  the  mood  around  here  is 
that  approval  of  a  broad  banking  bill  is 
an  uphill  battle.  I  believe  the  taxpayers 
deserve  a  comprehensive  bill  that  will 
make  our  banks  more  secure,  more 
competitive,  and  more  responsive  to 
the  needs  of  consumers. 

So  I  urge  my  colleagues  to  support 
this  legislation. 

I  thank  the  Chair,  and  I  thank  the 
distinguished  Senator  from  New  Mex- 
ico for  permitting  me  to  proceed. 

Mr.  DOMENICI.  Mr.  President,  I,  too, 
want  to  talk  about  the  bill  that  is 
pending. 

First  of  all,  we  all  know  that  the  BIF 
fund  is  in  serious  jeopardy,  that  we 
have  to  put  provisions  in  it  for  the 
working  capital.  We  need  about  $45  bil- 
lion. It  seems  to  me  that  the  way  it  is 
structured  in  this  bill  is  something  we 
could  support. 

It  is  financed  over  a  long  enough  i)e- 
riod  of  time  that  our  banks  in  this 
country,  which  are  already  in  some- 
what of  a  stressful  situation,  will  be 
able  to  afford  the  additional  costs.  It 
will  not  be  so  heavy  that  additional 
banks  will  go  broke  just  by  pasring  into 
the  insurance  fund.  Banks  need  to  have 
the  kind  of  assurance  that  sends  the 
right  message  to  the  depositors. 

I  might  also,  while  I  am  on  the  sub- 
ject, comment  that  I  think  the  chair- 
man and  ranking  member  have  done  a 
good  job  on  this  bill.  It  is  very  dif- 
ficult. For  some  reason  or  another,  it  is 
hard  to  be  enthusiastic  about  a  bank 
bill,  a  bill  that  reforms  the  banking 
rules  and  regulations  and  laws  of  our 
Nation.  People  can  get  kind  of  excited 
here  in  the  Senate  about  many  other 
things,  but  this  one,  it  seems,  takes  a 
back  seat.  And  yet  we  all  know  that 
you  cannot  have  capitalism  and  cannot 
have  growth  and  businesses  making 
money  and  paying  workers  unless  their 
Is  a  banking  system  that  meets  the 
needs  and  is  safe  and  sound  enough  to 
raise  capital  so  needs  are  met.  And 
that  raises  the  issue  of  the  Resolution 
Trust  Corporation  [RTC]. 

I  am  hopeftil  that  the  leadership  will 
accommodate  the  chairman  and  rank- 
ing member  and  bring  the  RTC  bill  to 
the  floor  quickly.  It  is  also  in  desperate 
need  of  additional  financing  so  that  the 
remainder  of  the  work  of  the  RTC  can 
be  accomplished.  That  is  somewhere  in 
the  neighborhood  of  $80  billion  that  I 
think  is  necessary  to  keep  the  RTC 
going.  There  wfll  be  Senators  who  will 
take  the  floor  and  indicate  that  they 
would  not  vote  for  one  additional  cent 
of  money  for  the  RTC  as  if  such  a  posi- 
tion was  really  a  sound  fiscal  policy. 
As  a  matter  of  fact.  If  we  do  not  fund 


the  activities  of  the  Resolution  Trust 
Corporation  we  end  up  costing  our  tax- 
payers more,  and  there  is  no  doubt 
about  that.  Delay  costs  money.  It  costs 
lots  of  it. 

It  sort  of  reminds  me  of  someone  who 
at  Christmas  time  buys  a  huge  number 
of  presents  with  credit  cards  and  then, 
when  the  bills  arrive  in  February,  he 
indicates  that  he  does  not  want  to  pay 
the  bills  because  obviously  they  are 
not  getting  anything  right  then. 

My  Christmas  presents  purchased  on 
credit  analogy  is  like  the  RTC.  We  cre- 
ated it  to  some  extent.  Plenty  of  blame 
to  go  around.  The  problem  was  created 
by  Congress,  administration  officials, 
and  everyone  combined.  And  we  set  it 
in  motion.  The  way  to  save  money  is 
get  the  work  done.  The  way  to  lose 
money  is  to  reftise  to  fund  the  Resolu- 
tion Trust  Corporation  so  they  do  not 
have  the  working  capital  and  the  flexi- 
bility to  do  their  work. 

I  see  the  distinguished  ranking  mem- 
ber sitting  here  and  I  am  sure  he  agrees 
with  that  one,  just  as  he  agrees  with 
reference  to  the  bank  insurance  fund, 
commonly  called  BIF. 


HYPERLEXIA 


Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  proceed  for  a  few  moments  to 
talk  about  something  that  I  think  we 
are  suffering  from  in  America  now,  and 
I  am  going  to  call  it  "hyperlexla,"  a  se- 
rious disease  caused  by  an  excessive  re- 
liance on  law  and  lawyers.  It  Is  perva- 
sive throughout  our  society  but  has 
reached  epidemic  dimensions  in  the 
court-created  private  actions  brought 
under  section  10(b)  of  the  Securities 
and  Exchange  Act  of  1934.  This  litl- 
giousness  is  killing  entrepreneurship, 
and  with  it,  significant  growth  poten- 
tial for  our  economy. 

These  lawsuits  are  making  it  harder 
for  American  companies  to  raise  cap- 
ital, and  to  attract  experienced  board 
members.  At  the  same  time  these  law- 
suits distract  entrepreneurs  and  make 
it  more  difficult  for  them  to  focus  on 
the  business  of  being  competitive. 

We  have  professional  plaintiffs  who 
benefit  from  secret  fee  splitting  ar- 
rangements. As  one  scholarly  com- 
mentator has  noted,  plaintifTs  attor- 
neys in  this  field  have  made  "the  am- 
bulance-chaser by  comparison  a  para- 
gon of  propriety."  Often  a  lawsuit  is 
filed  within  1  day  to  a  week  after  a 
stock's  price  drops.  The  Wall  Street 
Journal  has  called  it  "a  class  action 
shakedown  racket." 

Since  many  of  you  are  not  an  officer, 
director  or  other  professional  involved 
in  securities  public  offerings  and  dis- 
closure. I  win  briefly  explain  how  a  bad 
stock  market  investment  decision  can 
be  transformed  into  a  nifty  legal  set- 
tlement. 

As  one  Virginia  law  firm  advertised: 
"Losses  in  the  financial  or  stock  mar- 
kets? You  may  have  a  legal  remedy." 


Ot  AtkO 


Nouemher  13.  1991 


CONGRESSIONAL  RECORD— SENATE 


31499 


31408 


CONGRESSIONAL  RECORI>-nSENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31499 


There  Is  no  mention  of  the  need  to 
prove  whether  false  or  misleading 
statements  were  made  or  whether 
there  were  material  omissions  of  fact. 
The  ad  doesn't  mention  the  require- 
ment that  the  plaintiff  must  prove  he 
Justifiably  relied  on  the  factual  mis- 
representations. The  ad  leaves  out  the 
need  to  prove  that  the  defendant  in- 
tended to  defiraud  the  investor  and  po- 
tential client.  The  ad  makes  it  sound 
simple:  If  you  lost  money,  you  sue. 

If  a  stock  goes  up,  the  ofHcers,  direc- 
tors and  anyone  else  Incidentally  in- 
volved are  sued  by  people  who  sold  too 
soon.  If  the  stock  goes  down,  specu- 
lators who  bought  and  held  stock  sue. 
If  the  stock  doesn't  move  other  law- 
suits are  filed. 

And  plenty  of  lawsuits  are  filed.  In 
the  last  3  years  1  out  of  every  14  stocks 
traded  on  the  New  York  Stock  EIx- 
chaoge  have  been  sued. 

In  reviewing  the  settlements  of  re- 
cent lawsuits,  studies  confirm  that 
there  is  little  difference  between  meri- 
torious and  meritless  lawsuits.  In  10(b) 
hyperlexia,  the  plaintiCT  with  a 
meritless  placebo  suit  typically  recov- 
ers as  much  as  the  plaintiff  with  a  mer- 
itorious claim. 

Making  matters  worse,  there  appears 
to  be  a  formula.  Class  action  firms  do 
not  find  it  profitable  to  sue  companies 
if  the  market  loss  was  not  at  least  $20 
million,  regardless  of  the  merits  of  the 
claims  against  such  companies.  Merits 
don't  matter.  A  strong  case  is  worth  no 
more  than  a  weak  one. 

According  to  a  recent  Stanford  Law 
Review  article,  we  now  have,  in  es- 
sence, a  nonmerits-based  legal  system 
triggered  by  formula.  It  effectively 
transfers  wealth  f^m  plaintiffs  with 
strong  cases  to  those  with  weak  cases. 
Securities  and  Exchange  Conunis- 
aioner  Richard  Breeden  has  summed  up 
the  situation  with  the  statement, 
"heads  I  win,  tails  I  sue." 

The  10(b)  cases  are  opportimities  for 
speculators  and  a  few  predatory  law 
firms  to  coerce  large  settlements  firom 
American  businesses,  especially  new 
and  emerging  companies  whose  stock  is 
particularly  susceptible  to  stock  price 
swings. 

Ciomputers  are  programmed  to  alert 
lawyers  to  volatile  stock  price  swings; 
they  find  their  in-ofessional  plaintiff; 
they  print  out  their  pro  forma  plead- 
ings on  their  word  processors  and  race 
to  the  courthouse. 

From  the  board  room  to  the  stock 
room  people  know  that  these  lawsuits 
are  hurting  the  American  economy. 
The  burden  of  frivolous  litigation  does 
more  than  impose  additional  costs  on 
new  companies.  It  erects  tremendous 
obstacles  to  developing  and  marketing 
successful  future  products  by: 

Making  the  experienced  investment 
bankers  and  accounting  firms  whose 
assistance  is  important  for  accessing 
capital  markets  less  willing  to  work 
with  new  ventures  because  of  the  high- 


er risk  of  litigation  associated  with 
them. 

Making  prestigious  individuals  reluc- 
tant to  serve  on  the  boards  of  such 
companies  for  the  same  reason.  This 
reduces  the  company's  credibility  to 
investors  and  lenders. 

Diverting  management's  attention 
firom  expanding  the  business  to  manag- 
ing the  litigation. 

The  impact  on  new  companies  is  very 
serious  because  these  companies  fire- 
quently  have  large  unanticipated 
swings  in  earnings  that  plaintiffs  and 
their  lawyers  seize  upon  as  the  basis 
for  a  lawsuit.  For  example  every  com- 
puter-related company  in  northern 
California  that  made  an  initial  public 
offering  between  1983  and  the  1987  mar- 
ket collapse  was  named  in  a  securities 
action. 

So,  obviously,  you  surely  did  not 
want  to  be  part  of  starting  up  a  com- 
puter-related company  in  northern 
California  during  that  period  of  time. 
So  in  fact  it  is  hindsight.  So  you  al- 
ready did.  And  every  single  one  was 
sued  under  rule  10(b)  class  action  for 
some  kind  of  claimed  malfeasance  re- 
garding the  stock  that  is  part  of  the 
company's  equity  achievement. 

Seagate  Technology,  a  California 
disk  drive  manufacturer,  has  been  sub- 
jected to  13  securities  class  actions. 
Twelve  were  triggered  when  their  stock 
price  dropped. 

The  13th  was  triggered  by  an  increase 
in  earnings.  The  claim  in  that  lawsuit 
was  that  the  company  failed  to  disclose 
that  it  expected  to  do  better  than  it 
had  in  the  previous  quarter  and  were 
sued  for  that. 

Seagate  spent  millions  defending 
these  cases.  This  does  not  include  time 
that  the  company's  executives  have 
had  to  spend  on  litigation.  This  is  time 
and  attention  that  could  be  more  pro- 
ductively spent  on  their  business. 

An  officer  of  Seagate  Technologies 
stated,  "When  I  spend  mind  share  on 
these  suits,  it  cheats  my  company. 
These  suits  are  not  just  nonproductive. 
They  are  counterproductive." 

Apple  Computer  was  found  liable  for 
$100  million.  The  judge  later  threw  out 
the  case  on  the  ground  that  there  was 
"no  substantial  evidence"  of  a  viola- 
tion. 

Paul  Wythes,  a  Palo  Alto  venture 
capitalist  said,  "These  high-technology 
companies  are  trying  to  compete  in  a 
world  nuirket.  They  ought  to  be  out 
trying  to  do  a  better  job  designing 
products.  You  don't  see  these  suits 
happening  in  Japan." 

Securities  laws  are  supposed  to  help 
investors  by  ensuring  a  flow  of  accu- 
rate information  about  public  compa- 
nies. The  present  ssrstem  actually  re- 
duces the  amount  of  available  informa- 
tion. 

Oracle  Ssrstems  Corp.  which  was  the 
target  of  19  class  actions  last  year  has 
adopted  a  policy  of  refusing  to  speak  to 
analysts  about  its  expected  revenues 
and  earnings. 


The  threat  of  litigation  has  deprived 
American  business  of  the  services 
available  in  other  countries. 

A  traditional  audit  is  only  a  retro- 
spective look  at  a  company's  financial 
condition:  It  describes  the  company's 
position  as  of  a  certain  date.  Account- 
ing firms  could,  in  addition  audit  a 
company's  projections  of  future  earn- 
ings trends. 

This  service  isn't  available  in  the 
United  States  because  of  the  account- 
ants' fear  that  they  will  be  sued  any- 
time the  projections  turn  out  to  be 
wrong. 

This  service  is  available  in  other 
countries  with  more  rational  liability 
systems. 

An  investor  choosing  between  an  in- 
novative U.S.  company  with  unverified 
projects  and  a  foreign  venture  with  au- 
dited projects  of  an  equal,  or  even 
slightly  lower  return  on  investment 
might  be  more  inclined  to  put  his 
money  in  the  foreign  venture. 

The  present  system  is  hurting  the  ac- 
counting profession.  Between  1981  and 
1990,  the  six  largest  accounting  firms 
have  seen  a  fourfold  increase  in  the 
number  of  claims  filed  against  them; 
most  of  these  cases  included  10(b>-5 
claims. 

One  accounting  firm — the  seventh 
largest  in  the  country— filed  for  bank- 
ruptcy in  1990  due  in  large  part  to  the 
burden  of  securities  fraud  claims. 

Independent  outside  directors  who 
perform  the  critical  role  of  watching 
over  corporate  managers  are  another 
casualty  of  these  lawsuits. 

These  independent  directors  are  al- 
wajrs  sued  when  their  company  is  sued. 
As  a  result,  there  is  a  shrinking  pool  of 
qualified  persons  willing  to  serve  on 
corporate  boards. 

A  recent  study  done  by  the  National 
Association  of  Corporate  Directors  and 
Arthur  Young  reports  that  17  percent 
of  the  CEO's  of  the  Fortune  1,000  com- 
panies no  longer  serve  as  independent 
directors  on  boards  of  companies  other 
than  their  own. 

The  chairman  of  one  Silicon  Valley 
company  sits  only  on  his  own  compa- 
ny's board:  "I'm  not  a  member  of  any 
other  board.  I  do  that  because  securi- 
ties class  actions  are  a  distraction. 
Most  executives  are  avoiding  boards. 
Who  could  blame  them?"  Another  says, 
"We  can't  attract  good  directors.  Why 
should  they  put  their  whole  net  worth 
on  the  line?" 

Some  companies  try  to  protect  their 
outside  directors  through  insurance, 
but  the  cost  of  coverage  has  sky- 
rocketed in  recent  years  so  that  even 
that  option  may  not  be  available. 

Armada  Corp.,  a  Detroit-based  manu- 
facturer of  alloys  and  exhaust  systems, 
was  faced  7  years  ago  with  a  premium 
increase  from  $47,000  to  $730,000  for  $10 
million  coverage;  the  deductible  also 
increased  firom  $125,000  to  $750,000.  In 
response,  Armada  eliminated  its  insur- 
ance coverage  and  8  of  its  10  directors 
resigned. 


The  company's  president  stated  that 
it  had  "decided  we  could  only  afford  to 
have  low-net-worth  individuals  to  re- 
place the  directors  who  left.  So  we 
found  well-qualified  individuals  who 
are  a  little  younger,  whose  net  worth  is 
low  enough  so  we  don't  have  a  prob- 
lem." Is  this  how  companies  should  be 
forced  to  select  directors? 

The  withdrawal  of  qualified  individ- 
uals firom  the  pool  of  potential  outside 
directors  hurts  startup  and  emerging 
companies,  who  can  prosper  under  the 
guidance  of  experienced  managers  and 
who  firequently  are  asked  by  investors 
and  lenders,  "Who  is  on  your  board?" 
in  order  to  gauge  the  quality  of  the 
business. 

If  inexperienced  individuals  are  the 
only  ones  willing  to  take  the  risk,  the 
quality  of  decision-making  and  the 
company's  ability  to  obtain  financing 
will  necessarily  suffer.  This  hurts 
America's  competitiveness. 

The  shareholders  who  need  these  ex- 
perienced outside  director  watchdogs 
to  make  sure  management  acts  in  their 
best  Interest  are  also  hurt. 

As  one  Silicon  Valley  executive  stat- 
ed, "Shareholders  get  hurt  by  these 
suits  over  the  long  term  because  com- 
panies lose  the  quality  of  their 
boards." 

Fewer  companies  will  be  formed  and 
few  pit>ducts  will  be  brought  to  mar- 
ket. Everyone  says  they  care  about 
competitiveness.  Yet  if  we  do  not  stop 
this  destructive  trend,  the  only  manu- 
facturing preeminence  the  United 
States  may  enjoy  in  the  future  is  its 
world  renowned  ability  to  manufacture 
lawsuits. 

As  we  extend  the  statute  of  limita- 
tions for  bringing  implied  private  ac- 
tions from  2  years  firom  date  of  discov- 
ery of  the  fraud  or  5  years  fi-om  the 
time  the  l^ud  was  committed  we 
should  also  enact  a  reasonable  package 
of  reform  disincentives  for  lawyers  to 
file  the  tjrpo  of  suits  I  have  been  de- 
scribing. 

Mr.  President,  I  think  it  should  be 
obvious  to  the  Senators  here  that  there 
is  something  wrong  with  this  process, 
and  actually  the  degree  that  these 
suits  have  now  reached  permeates 
every  company  of  any  type  that  is  pub- 
licly traded.  If  you  are  its  accountants, 
you  get  sued.  If  you  are  its  financial 
advisers,  you  get  sued.  If  you  are  the 
bank  that  did  some  financing  and  par- 
ticipated in  something  that  made  them 
able  to  bring  products  to  the  market 
and  provide  jobs,  you  get  sued. 

And  in  all  of  those,  there  is  no  prora- 
tion of  liability.  So  they  are  all  sued 
Jointly  and  severally  for  the  big 
amount,  and  lawyers  reap  a  big  gain 
because  their  insurance  is  pooled  or 
their  money  is  pooled  and  they  get  a 
good  settlement.  But  in  the  meantime, 
everyone  suffers. 

I  yield  the  floor. 

BCr.  RIEOLE.  Mr.  President,  maybe  I 
rAti  inquire '  of  the  Senator  firom  New 


Mexico:  Are  any  of  the  amendments 
that  he  envisions  offering  likely  to  be 
ready  to  go  tonight?  Could  we  take  one 
up  tonight? 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  the  chairman,  I  do  not  think  I 
can.  But  if  the  Senator  wants  to  give 
me  a  specific  time  tomorrow,  I  will 
even  tell  him  that  I  will  be  here  and 
take  two  or  three  of  them  right  in 
order,  with  a  minimal  time  to  explain 
them. 

Mr.  RIEOLE.  I  i^preciate  that.  I  was 
endeavoring  to  find  if  we  have  any 
amendments  that  are  set  that  we  can 
still  take  up  this  evening.  We  will  be 
out  for  a  period  of  time  tomorrow 
morning  because  we  have  the  leader  of 
Argentina  speaking  on  the  House  side. 

Mr.  DOMENICI.  When  will  we  be 
back? 

Mr.  RIBGLE.  Maybe  by  12:30  we  will 
be  back  on  the  bill.  My  hope  is  that  we 
will  have  a  managers'  amendment  pre- 
pared that  will  probably  be  the  first 
order,  but  shortly  after  that  we  can  do 
it  then. 

Mr.  DOMENICI.  I  should  be  ready 
shortly  after  the  managers'  amend- 
ment. And  I  will  have  my  staff  go 
through  the  amendments  with  your 
staff  so  everybody  knows  what  we  are 
doing,  and  see  if  we  cannot  expedite  it. 

Mr.  RIEOLE.  Very  good. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. 

Mr.  RIEOLE.  Mr.  President,  let  me 
also  indicate  that  I  know  there  are 
other  Senators  who  have  indicated 
they  have  amendments.  I  know  the 
Senator  from  Ohio  [Mr.  Mbtzenbaum] 
indicated  he  may  have  an  amendment. 
I  understand  that  Senator  Kbrrt  of 
Massachusetts  may  have  an  amend- 
ment having  to  do  with  financing  the 
replenishment  of  the  BIF  fUnd. 

I  understand  that  there  may  be  an  ef- 
fort made  by  the  Senator  firom  Hawaii 
and  the  Senator  from  Mississippi,  Sen- 
ator INOUTE  and  Senator  Cochran,  to 
address  some  part  of  the  bill  in  the 
consumer  area.  There  is  a  possibility 
that  Senator  Levin  may  have  an 
amendment  having  to  do  with  execu- 
tive compensation.  And  of  course  we 
know  we  have  two  Senators  concerned 
about  the  interstate  banking  area,  Sen- 
ator Ford  of  Kentucky  and  Senator 
Bumpers  of  Arkansas,  who  both  are  an- 
ticipating raising  that  issue.  And,  of 
course,  then  the  issues  that  Senator 
DOMENICI  from  New  Mexico  has  just 
raised. 

I  am  wondering  if  we  know  of  any 
others  at  this  time.  I  might  Inquire  of 
the  ranking  minority  member  if  he 
knows  of  any  others  that  he  has  heard 
about  that  perhaps  we  ought  to  see  if 
we  could  take  up  toni^t. 

Mr.  OARN.  Mr.  President.  I  would 
reply  to  the  chairman  that  I  cannot  an- 
swer his  question  at  the  moment.  The 
reason  I  left  the  floor  was  to  start  com- 
piling the  list  and  making  some  phone 
calls  to  try  and  determine  that.  I  am 
sure  we  will  by  morning. 


Mr.  RIEGLE.  I  would  also  indicate  to 
each  Senate  office  now,  by  means  of 
this  statement,  that  if  any  Senator  has 
an  intention  to  offer  an  amendment,  it 
would  be  very  important  that  we  know 
that  now.  If  we  could  receive  a  call  in 
either  the  Democratic  or  Republican 
cloakrooms  stating  that  intention  to 
us  and  the  subject  matter,  it  would  be 
enormously  helpful.  And  in  turn,  I 
think  we  will  be  able  to  facilitate  that 
Senator  being  able  to  have  the  best 
possible  opportunity  to  bring  that  par- 
ticular item  forward  sometime,  hope- 
fully, tomorrow. 

It  is  clearly  going  to  be  our  intention 
to  finish  this  bill  as  quickly  as  we  can. 
And  so  with  the  joint  meeting  tomor- 
row morning  taking  up  the  time  in  the 
morning,  and  with  the  likelihood  that 
we  will  go  back  on  the  bill  at  about 
12:30,  or  in  that  timeframe,  it  will 
mean  that  there  will  be  pressure  during 
the  course  of  the  afternoon,  then,  to 
try  to  accommodate  all  Senators.  And 
that  will  become  more  difficult  as  the 
hours  go  by  simply  in  terms  of  the 
pressure  on  time. 

So  again  I  want  to  invite  any  Sen- 
ator that  has  an  amendment  that  is 
ready  to  go  tonight  to  come  and  take 
this  opportunity.  We  are  here.  We  will 
take  it  up.  If  it  is  an  amendment  that 
we  can  accept,  we  will  do  so.  If  not,  if 
it  is  one  that  requires  debate  and  a 
vote,  we  will  proceed  in  that  fashion. 
But  this  is  a  time  that  is  available,  and 
we  certainly  welcome  any  amendment 
that  anybody  is  prepared  to  offer  at 
this  time.  And  anyone  else  that  has  an 
amendment  that  they  want  to  notify  us 
about  so  that  we  can  understand  it, 
that  would  be  very  helpful. 

I  just  received  a  note  that  Senator 
Levin  will  be  offering  his  amendment 
tonight  on  bank  and  thrift  compensa- 
tion, and  should  be  coming  to  the  floor 
shortly  to  do  that.  I  welcome  the  fact 
that  he  will  be  here  and  will  be  offering 
that.  I  would  think  that  may  well  also 
then  be  an  amendment  that  will  re- 
quire a  vote.  And  so  I  cannot  fUlly 
judge  that  until  we  see  the  amendment 
and  until  I  have  had  a  chance  to  talk 
to  my  colleague  firom  Utah,  but  I  would 
say  that  that  is  an  issue  that  is  likely 
to  require  a  vote.  So  Members  ought  to 
be  on  notice  that  another  rollcall  may 
well  be  required  on  the  Levin  amend- 
ment. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESromO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
indicate  that  Senator  Lbvih.  who  has 
an  amendment  that  he  intends  to  offer, 
will  not  be  offering  that  amendment 
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tonight.  We  had  been  expecting  that  It 
might  be  offered  this  evening,  so  that 
will  not  be  done  this  evening. 

At  this  moment,  I  am  not  aware  of 
any  other  amendments  that  are  ready 
to  go  this  evening.  We  are  here  await- 
ing them  and  we  are  ready  to  handle 
them,  but  I  have  had  no  indication  that 
any  Senator  is  prepared  to  offer  an 
amendment  tonight. 

I  want  to  emphasize  again  that  we 
are  going  to  run  into  a  problem  with 
extreme  time  pressure  tomorrow  be- 
cause we  have  the  joint  meeting  with 
the  President  of  Argentina  in  the 
morning,  which  will  eat  up  legislative 
floor  time  and  we  will  not  be  back  on 
this  bill.  I  would  not  think,  until  about 
12:30. 

At  that  time,  in  discussions  I  have 
Just  been  having  with  the  ranking  mi- 
nority member,  it  will  be  my  intention 
to  offer  first  a  managers'  amendment, 
something  he  and  I  and  others  have 
been  working  on  and  hope  to  have 
ready  to  go  first  thing  tomorrow.  That 
would  then,  I  hope,  be  followed  by  tak- 
ing up  the  Interstate  branching  issue. 
Senator  Ford  and  Senator  Bumpers 
both  have  amendments  they  want  to 
offer  in  that  area.  It  would  be  my  hope 
that  we  could  perhaps  take  that  as  the 
first  item  after  the  nmnagers'  amend- 
ment. 

I  know  Senator  Domenici  of  New 
Mexico  has  indicated  tonight  he  has 
amendments.  So  those  would  be  com- 
ing forward.  And  then  anyone  else  who 
has  amendments  to  offer  will  have  to 
come  into  that  timeframe  tomorrow, 
going  into  tomorrow  evening.  I  do  not 
know  what  the  remainder  of  the  work 
schedule  will  be  through  the  remainder 
of  this  week,  but  it  is  essential  that 
this  bill  be  completed,  be  passed  so 
that  it  can  go  to  conference  and  we  can 
undertake  to  get  the  conference  mov- 
ing and  get  a  conference  report  worked 
out  that  we  can  bring  back  again  to 
the  Senate. 

Everyone  is  aware  that  we  are  up 
against  the  planned  and  anticipated  ad- 
journment schedule  in  advance  of 
Thanksgiving.  So  with  the  other  items 
that  are  on  the  work  schedule  in  addi- 
tion to  this  bill,  which  is  an  urgent  bill 
that  must  be  passed,  I  think  the  time 
pressures  will  become  very  extreme.  I 
want  to  be  as  accommodating  as  we 
possibly  can  to  every  amendment  that 
anyone  wishes  to  offer  to  this  bill.  And 
so,  again,  I  want  to  make  it  clear  it  is 
important  we  know  who  has  an  amend- 
ment to  offer  and  we  will  make  every 
effort  to  accommodate  them.  Our  pref- 
erence would  be  to  take  it  tonight.  If 
none  are  forthcoming  tonight,  I  will  in 
short  order  so  inform  the  majority 
leader  so  we  are  not  keeping  Members 
on  the  hook  in  terms  of  possible  votes 
this  evening  if  we  are  not  going  to  have 
amendments  offered  that  will  require 
votes. 

Mr.  GARN.  Will  the  chairman  yield? 

Mr.  RIEGLB.  Yes.  I  yield  to  the  Sen- 
ator trom  Utah. 


Mr.  GARN.  Mr.  President,  I  would 
certainly  like  to  echo  what  the  chair- 
man has  said.  In  the  17  years  I  have 
been  around  here,  I  have  never  seen 
delay  produce  a  difference  in  a  vote. 
Yet  we  never  seem  to  learn  that  lesson. 

We  spent  nearly  a  couple  of  hours  on 
an  amendment  that  had  only  19  nega- 
tive votes,  and  I  think  everybody  knew 
that  would  be  the  outcome.  Some 
amendments  that  are  more  controver- 
sial I  understand  may  need  more  expla- 
nation. But,  again,  as  I  have  stood  here 
this  evening  and  everybody  asking 
when  are  we  going  to  finish  this  bill, 
the  chairman  and  I  cannot  answer  that 
question  if  our  colleagues  will  not  be 
cooperative  in  offering  their  amend- 
ments. Most  of  the  amendments  that 
are  going  to  be  offered  I  oppose,  but 
that  is  the  way  the  Senate  should 
work. 

It  is  a  simple  matter  of  coming  over 
here,  offering  their  amendments  and 
not  asking  me  if  we  are  going  to  finish 
this  and  if  we  are  going  to  delay  ad- 
journment or  are  they  going  to  be 
home  for  Thanksgiving,  can  they  make 
their  reservations?  The  chairman  and  I 
do  not  happen  to  have  control  over 
that  schedule.  We  are  not  the  leaders. 
We  are  only  managing  this  bill. 

So  if  some  Senator  comes  up  to  the 
ranking  minority  member  tomorrow 
night  about  11  o'clock  and  says  what 
are  we  doing  here;  why  have  we  not 
left;  are  you  going  to  finish  this  bill; 
are  you  going  to  endanger  the  recess,  I 
am  not  going  to  have  any  sympathy  if 
we  continue  to  sit  in  quorum  calls. 

I  have  spent  17  years  waiting  for  Sen- 
ators to  come  out  of  their  offices  or 
their  holes  or  wherever  they  hide.  I  do 
not  know.  But  this  bill  has  been  well 
known  for  a  couple  of  months  and  it  is 
good  that  there  are  leaders  like  Sen- 
ator Mitchell  and  Senator  Dole  who 
are  patient.  If  I  were  the  leader,  I 
would  go  to  third  reading  right  now.  It 
would  make  everybody  mad  but  we  cer- 
tainly would  get  them  out  of  the  wood- 
work and  out  of  their  holes.  I  will 
never  be  leader,  so  my  colleagues  do 
not  need  to  worry  about  that.  But 
there  really  is  a  much  more  expedi- 
tious way  to  run  this  and  they  can 
come  over.  We  will  be  here.  Amend- 
ments can  be  offered.  We  will  talk 
about  them  and  we  will  vote  and  let 
the  Senate  work  its  will. 

We  can  actually  do  this  by  late  to- 
morrow afternoon  easily  and  process 
every  one  of  those  if  our  colleagues  will 
come  over  and  understand  that  their 
rhetoric  will  not  change  the  outcome 
of  votes.  On  almost  all  of  these  issues, 
the  minds  are  already  made  up.  I  would 
be  happy  to  certify  that  each  one  of 
them  gave  a  great  speech,  write  letters 
to  their  constituents  and  say  how  won- 
derful and  articulate  they  were  on  the 
floor  if  we  will  be  a  little  more  expedi- 
tious and  courteous. 

It  also  amazes  me  how  everybody 
gripes  about  the  Senate's  schedule  and 


others  who  will  not  come  over  and  offer 
amendments  until  it  is  them  who  have 
to  do,  and  then  suddenly  they  are  not 
concerned  about  all  of  their  colleagues. 
Now  again  after  17  years,  I  do  not  ex- 
pect to  change  the  behavior  of  the  Sen- 
ate, but  I  would  certainly  like  to  en- 
courage it  to  move  just  a  little  bit  fast- 
er considering  the  deadlines  and  the 
important  things  that  we  have  to  do 
before  adjournment. 

I  have  made  this  speech  many  times 
before  when  I  have  been  managing  a 
bill,  and  I  am  smart  enough  to  recog- 
nize it  will  not  do  any  good,  but  it 
makes  me  feel  better  to  encourage  the 
Senate  to  operate  in  a  more  efficient 
manner.  So  I  probably  please  no  one 
but  myself,  but  nevertheless  I  appeal  to 
my  colleagues  to  come  over  from  wher- 
ever they  are. 

Mr.  RIEOLE.  Let  me  make  one  other 
comment  and  that  is  to  add  to  the  list 
of  possible  or  prospective  amendments 
that  I  cited  earlier.  Apparently,  Sen- 
ator Seymour  of  California  may  have 
two  sense-of-the-Senate  resolution- 
type  amendments  that  he  is  consider- 
ing offering. 

The  only  other  item  that  is  outstand- 
ing that  I  am  aware  of,  in  addition  to 
those  previously  mentioned,  is  the  fact 
that  Senator  Lautenbero  of  New  Jer- 
sey has  expressed  his  interest  in  the 
lender  liability  section,  and  I  know  dis- 
cussions have  been  going  on  between  he 
and  the  ranking  member  on  that  issue. 

I  know  of  no  other  amendments  be- 
yond those  that  I  have  cited  or  Sen- 
ators who  have  expressed  an  intention 
to  possibly  offer  an  amendment.  It 
would  be  very  helpful  to  us  to  know  if 
there  are  others  and  if,  in  fact,  the 
ones  I  have  cited  are  ones  that  will  be 
taken  up. 

So  with  that,  I  invite  as  much  infor- 
mation fi-om  those  Senators  as  they 
can  provide  us.  I  am  going  to  put  the 
quorum  call  back  in  in  a  moment  and 
will  report  to  the  majority  leader  that 
insofar  as  I  am  able  to  judge  that  we 
will  have  no  other  amendments  being 
offered  tonight  that  will  come  forward 
and,  therefore,  require  votes.  I  am  sen- 
sitive to  the  fact  that  colleagues  are 
waiting  for  an  announcement  as  to 
whether  or  not  there  will  be  votes  to- 
night. There  has  been  no  way  to  know 
that  until  we  are  clear  as  to  whether 
amendments  would  be  forthcoming. 
There  is  no  such  indication  now.  Hope- 
fully, we  will  have  some  further  word 
shortly. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Let  me  now  add  some 
additional  information  with  respect  to 


other  Members  that  I  think  will  be  of- 
fering amendments  so  that  again  there 
is  notice  given  and  we  maintain  some 
listing  of  the  intentions. 

I  am  informed  that  Senator  Murkow- 
SKi  of  Alaska  is  intending  to  offer  an 
eunendment  to  strike  title  V.  I  have 
talked  with  Senator  Mack  of  Florida, 
who  is  here  now,  who  is  considering 
whether  or  not  he  may  offer  an  amend- 
ment with  respect  to  the  CRA  section. 
Senator  Roth,  I  think  it  is  fair  to  say, 
will  have  an  amendment  because  of  his 
strong  feeling  about  one  part  of  the 
bill.  I  am  told  that  he  was  called  away 
today  to  a  family  emergency,  and  I  am 
very  sorry  to  hear  that,  so  he  has  not 
been  available  on  the  floor.  But  I  think 
we  have  to  assume  that  if  he  is  back 
tomorrow,  he  is  likely  to  have  an 
amendment. 

And  then  Senator  Kohl  has  indicated 
he  will  have  an  amendment.  I  do  not 
know  the  subject  matter  of  that  as  I 
stand  here.  I  understand  it  may  be  an 
assessment  on  foreign  deposits  issue. 
Senator  Conrad  has  indicated  he  may 
offer  an  amendment  on  highly  lever- 
aged financing.  Senator  Wirth  has  in- 
dicated that  he  may  have  two  amend- 
ments, the  subject  matter  unknown.  I 
will  list  those  as  mystery  amendments. 
Senator  Moyndian  has  indicated  that 
unless  it  can  be  worked  out  with  the 
managers,  he  may  offer  an  amendment 
to  exempt  banks  from  section  215  re- 
quirements, so  we  will  have  to  take  a 
look  at  that. 

I  appreciate,  by  the  way,  Members 
sending  in  this  information.  It  helps  us 
a  great  deal  to  be  able  to  have  a  sense 
as  to  what  is  likely  to  be  coming  to- 
morrow. 

So  without  going  back  and  putting 
all  of  these  in  a  single  list,  they  are 
now  in  the  Record  in  terms  of  my  re- 
marks over  the  last  30  minutes  or  so, 
but  so  far  as  I  know  that  does  con- 
stitute a  complete  listing  of  the  stated 
intention  of  Senators  with  respect  to 
amendments  that  they  either  will  offer 
or  may  offer. 

I  am  going  to  now  indicate  again  to 
the  majority  leader  that  I  am  not 
aware  of  any  of  these  amendments  that 
will  be  coming  to  the  floor  tonight.  We 
have  sought  several  times  to  have 
amendments  brought  to  the  floor  to- 
night. There  is  no  indication  that  any 
of  these  will  be  brought  to  the  floor  to- 
night. 

Mr.  MACK.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes,  I  yield  to  the  Sen- 
ator firom  Florida. 

Mr.  MACK.  I  wanted  to  make  a  state- 
ment with  regard  to  my  amendments 
with  reference  to  CRA.  We  are  still 
analsrzing  the  situation,  trying  to  de- 
termine whether  it  is  an  amendment 
that  I  will  offer. 

As  I  have  indicated  to  the  Senator  in 
the  past,  I  have  a  great  deal  of  concern 
about  the  micromanagement  of  the  fi- 
nancial system,  and  especially  after 
the  vote  that  occurred  here  a  little  ear- 


lier today  with  placing  a  cap  on  inter- 
est to  be  charged  on  credit  cards.  One 
has  to  wonder  at  one  point  is  someone 
going  to  get  up  and  suggest  there  ought 
to  be  a  cap  placed  on  the  price  of  a  sin- 
gle-family residence  in  this  country,  or 
the  price  that  ought  to  be  charged  for, 
let  us  say,  beef  at  the  retail  level. 

There  is  a  point  at  which  the  Con- 
gress of  the  United  States  has  to  let 
the  market  work,  and  I  am  concerned 
and  have  very  strong  feelings,  while  I 
understand  the  intentions  that  people 
have  with  respect  to  CRA,  that  we  are 
really  getting  into  the  process  of  credit 
allocation,  and  it  is  only  a  matter  of 
time  before  we  see  specific  figures  re- 
lated to,  or  percentage  related  to  finan- 
cial institutions  with  respect  to  CRA; 
that  is,  that  you  must  put  X  number  of 
dollars  or  a  certain  percentage  of  your 
deposits  in  that  particular  market.  I 
think  that  is  a  dangerous  thing  to  be 
doing. 

But  I  just  again  wanted  to  mention 
to  the  Senator  that  I  am  quite  serious 
about  this  proposal  that  I  have  been 
talking  about,  which  is  in  essence  to 
exempt  commercial  banks  of  $100  mil- 
lion or  less  in  assets,  and  that  would 
not  then  exempt  the  larger  banks  in 
the  country  and  would  in  effect  still 
control  the  greatest  number  of  depos- 
its. 

So  what  I  am  trying  to  do  is  target 
this  exemption  on  CRA  to  the  smallest 
banks  in  the  country  that  will  have  the 
least  Impact  in  the  areas  that  raise  a 
concern  and  still  yet  cover  the  great 
majority  of  deposits  in  our  banking 
system. 

So  we  will  decide  early  tomorrow 
whether  we  are  going  to  offer  that 
amendment  or  not. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Florida.  I  know  this  is  a  matter  of 
great  interest  to  him  and  one  that  he 
spoke  about  and  addressed  when  we 
were  marking  the  bill  up  in  committee. 
So  we  will  await  his  final  judgment  on 
that  question. 

Mr.  President,  I  again  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  I>resldent,  I  am 
told  now  further  that  Senator  McCain 
intends  to  offer  an  amendment  that 
would  limit  the  number  of  accounts 
that  receive  deposit  insurance  in  a 
given  institution,  and  also  I  stated  ear- 
lier that  Senator  Seymour  had  two 
sense-of-the-Senate  resolutions.  I  un- 
derstand one  is  a  sense-of-the-Senate 
resolution.  The  other  actually  would  be 
a  change  of  law.  So  there  is  that  dis- 
tinction to  be  made  with  two  that  he  is 
offering. 


Also,  I  am  informed  that  Senator 
Bryan  has  two  amendments  that  he 
will  be  offering— one  on  real  estate 
powers  and  one  on  interstate  banking. 

I  must  say,  to  add  a  little  lightness 
in  this  advancing  hour  of  the  evening, 
that  I  did  not  know  when  I  threw  the 
net  out  there  that  I  was  going  to  bring 
in  these  many  fish  in  the  net.  So  I  am 
not  sure  I  am  going  to  continue  to 
make  the  request  because  I  am  getting 
too  great  a  response  here. 

But  I  appreciate — I  say  that  in  jest— 
the  fact  very  much  that  Senators  are 
indicating  what  thefr  intentions  are  so 
that  we  can  develop  a  list  and  be  able 
to  work  from  it  tomorrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  in  talk- 
ing with  the  ranking  minority  member 
and  looking  at  the  list  of  the  prospec- 
tive amendments  that  I  have  just  been 
citing  in  the  last  few  minutes,  it  would 
be  my  guess  that  starting  about  12:30 
tomorrow  with  the  bill— this  will  be,  of 
course,  after  the  joint  meeting  with 
the  President  of  Argentina— that  we 
will  be  running  very  late  into  the 
evening  tomorrow  night. 

I  am  going  to  indicate  that  to  the 
majority  leader  when  we  talk  about 
this  momentarily.  I  am  going  to  indi- 
cate to  him  that  my  expectation  would 
now  be  that  we  will  need  a  very  late 
session  tomorrow  night  to  work  our 
way  through  this  list  and  dispose  of  all 
of  these  amendments,  one  way  or  the 
other. 

So  I  want  to  now — which  is  the  earli- 
est point  in  time  that  it  has  been 
cleared  to  me — pass  my  assessment 
along  to  other  Senators.  It  would  be 
my  guess,  if  it  is  the  intention  of  the 
leader  to  work  late  tomorrow  night, 
that  we  will  in  all  likelihood  go  quite 
late.  I  can  see  us  going  into  the  very 
late  evening  or  even  later  than  that  in 
order  to  finish  this  list  if  all  of  these 
amendments,  in  fact,  materialize  and 

are  offered. 

So  I  think  Members  may  want  to 
know  that  just  in  terms  of  their  own 
planning. 

I  again  suggest  the  absence  of  a 
quonim.  __ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  managers,  the  distin- 
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gulahed  Senators  firom  Michigan  and 
Utah,  that  despite  their  best  efforts,  no 
Senator  has  been  willing  to  come  for- 
ward this  evening  to  offer  an  amend- 
ment on  the  bin,  even  though  many 
Senators  have  stated  an  intention  to 
offer  amendments. 

This  Is,  of  course,  an  unfortunately 
all  too  coRunon  situation  In  the  Sen- 
ate. What  It  means  Is  that  the  Senate 
will  be  In  session  late  tomorrow.  We 
had  an  opportunity  to  complete  more 
business  on  this  bill  at  a  reasonable 
hour  this  evening,  but  the  unwilling- 
ness of  Senators  to  present  themselves 
to  offer  amendments  has  made  It  Im- 
possible to  proceed  any  further  this 
evening.  The  managers  have  been  here 
ready,  willing,  and  anxious  to  proceed. 
Senators,  therefore,  should  be  aware 
that  there  will  be  a  late  session  tomor- 
row. 

We  have  to  make  progress  on  this 
bill.  This  is  a  very  Important  bill.  The 
administration  has  sought  Senate  ac- 
tion this  year  on  bank  reform  legisla- 
tion. It  is  our  view  that  legislation  is 
necessary.  Senators  may  disagree  on 
what  ought  or  ought  not  to  be  in  the 
legislation.  But  we  hope  to  proceed  to 
complete  action.  I  am  advised  by  the 
managers  that  they  are  prepared  to  re- 
main in  session  tomorrow  for  as  long 
as  it  takes.  So  Senators  should  be 
aware  that  the  Senate  will  be  in  ses- 
sion late  tomorrow,  as  we  attempt  to 
make  substantial  progress  on  this  bill. 

It  is  my  hope  that  we  can  complete 
action  on  this  bill  in  the  next  day  or 
so.  Not  offering  amendments  today 
simply  means  we  will  be  here  later  to- 
morrow. That  is  not  a  decision  made 
individually  and  collectively  by  Sen- 
ators, but  that  is  the  Inevitable  con- 
sequence. Senators  should  be  on  notice 
in  that  regard  and  make  their  plans  for 
tomorrow  accordingly. 

Mr.  President,  in  that  circuiTistance, 
there  is  no  possibility  of  further  roll- 
call  votes.  So  I  now  announce  that 
there  will  be  no  further  rollcall  votes 
this  evening. 


MORNINO  BUSINESS 


SALUTE  TO  STEPHANIE  TUBBS 
JONES,  THE  CUYAHOGA  COUNTY 
PROSECUTOR 

Mr.  GLENN.  Mr.  President,  today  I 
rise  to  pay  tribute  to  an  outstanding 
Ohloan— Stephanie  Tubbs  Jones,  the 
Cuyahoga  County  prosecutor.  It  is  with 
regret  that,  because  of  the  legislative 
tasks  we  must  complete  In  Washing- 
ton, I  am  unable  to  personally  attend 
the  gala  salute  to  prosecutor  Jones. 
The  salute  is  scheduled  to  take  place 
on  Friday,  November  IS,  1991,  in  Cleve- 
land, OH.  I  am  honored  to  have  been 
asked  to  participate  in  such  an  impor- 
tant event. 

The  special  tribute  is  well-deserved, 
as  Stephanie  Tubbe  Jones  is  an  accom- 


plished and  hard-working  prosecutor. 
The  first  woman  and  the  first  Afirican- 
American  to  hold  the  position,  prosecu- 
tor Jones  was  appointed  the  Cuyahoga 
County  prosecutor  In  January  1991,  by 
a  vote  of  the  precinct  committee  per- 
sons of  the  Cuyahoga  County  Demo- 
cratic Party.  She  has  managed  her  of- 
fice in  a  professionsJ,  fair,  and  impar- 
tial manner  and  has  performed  her  du- 
ties admirably,  regardless  of  the  chal- 
lenge or  the  difficulty.  A  former  jurist 
on  both  the  common  pleas  and  munici- 
pal courts  of  Cuyahoga  County,  Steph- 
anie Tubbs  Jones  has  solid  legal  cre- 
dentials to  guide  her  in  her  duties  as 
the  Cuyahoga  County  prosecutor. 

A  native  Clevelander,  prosecutor 
Jones  has  devoted  a  significant  part  of 
her  adult  life  to  public  service.  She  re- 
ceived her  early  training  from 
Collingwood  High  School  of  the  Cleve- 
land public  school  system  and  received 
her  undergraduate  and  law  degrees 
firom  Case  Western  Reserve  University 
in  Cleveland,  OH. 

Subsequent  to  her  graduation  from 
law  school,  Ms.  Jones  worked  as  assist- 
ant general  counsel  and  equal  employ- 
ment opportunity  administrator  for 
the  Northeast  Ohio  Regional  Sewer 
District.  For  3  years,  she  worked  as  an 
assistant  Cuyahoga  County  prosecutor 
and  later  as  a  trial  attorney  for  the 
Equal  Emplosrment  Opportunity  Com- 
mission, Cleveland  district  office — be- 
fore Gov.  Richard  F.  Celeste  appointed 
her  as  a  municipal  court  Judge.  Judge 
Stephanie  Tubbe  Jones  was  subse- 
quently elevated  to  the  common  please 
court  bench. 

Stephanie  Tubbs  Jones  brings  a 
wealth  of  experience  to  her  position  of 
Cuyahoga  Coimty  prosecutor.  For  a 
decade,  she  proved  herself  an  able  and 
experienced  judge  of  both  the  Cuya- 
hoga County  Court  of  Common  Pleas 
and  the  Cuyahoga  County  Municipal 
Court.  Upon  her  appointment  to  the 
common  pleas  bench  in  1963,  Stephanie 
Tubbs  Jones  was  the  first  African- 
American  woman  to  serve  on  that 
court  in  Ohio.  In  1984,  she  was  elected 
to  the  position  and  re-elected  in  1968. 
She  was  appointed  by  the  chief  justice 
of  the  Ohio  Supreme  Court  to  sit  by  as- 
signment on  cases  in  the  Eleventh  Dis- 
trict Court  of  Appeals,  which  serves 
Portage  and  Geauga  Counties;  the 
Court  of  Claims  of  the  State  of  Ohio; 
and  the  Franklin  County  Conmion 
Pleas  Court. 

In  1990,  she  was  asked  by  a  cross-sec- 
tion of  the  Democratic  Party  to  sub- 
stitute for  a  candidate  who  had  with- 
drawn fW>m  the  Ohio  Supreme  Court 
election.  With  only  4  months  in  which 
to  campaign  in  her  first  statewide  race. 
Stephanie  Tubbs  Jones  surprised  politi- 
cal prognosticators  and  amassed 
1,800,000  votes  and  came  within  3  per- 
centage points  of  imseating  an  incum- 
bent justice. 

Mr.  President,  as  chairman  of  the 
Governmental    AfEairs    Conunittee,    I 


have  first-hand  knowledge  of  the  plight 
Cacing  our  cities.  Drugs  and  other  sub- 
stance abuse,  poverty,  violent  crime, 
and  other  issues  all  interact  to  plague 
our  cities  and  our  suburban  areas.  As 
the  Cuyahoga  County  prosecutor, 
Stephanie  Tubbs  Jones  confironts  these 
issues  and  their  consequences  every 
day.  As  a  member  of  Cuyahogra  Coun- 
ty's task  force  on  violent  crime  and  the 
substance  abuse  initiative,  she  spends 
extra  hours  trying  to  find  a  solution  to 
these  growing  challenges.  A  good  pros- 
ecutor must  lead  the  battle.  And 
Stephanie  Tubbs  Jones  is  a  very  good 
prosecutor. 

Tributes,  honors,  and  awards  are  not 
new  to  prosecutor  Jones.  Earlier  this 
year,  the  Young  Women's  Christian  As- 
sociation [YWCA]  bestowed  its  "Career 
Women  of  Achievement"  Award  upon 
her.  In  1982,  she  was  selected  as  an 
"Outstanding  Woman  of  America."  In 
1986  she  was  touted  for  her  outstanding 
volunteer  services  in  law  and  justice  by 
the  Urban  League  of  Greater  Cleveland; 
in  1967,  the  Cleveland  chapter  of  the 
Negro  Business  and  professional  Wom- 
en's Clubs,  Inc.,  named  her  its  "Woman 
of  the  Year;"  in  1988,  her  alma  maters, 
Colllnwood  High  School  and  Case  West- 
em  Reserve  University,  each  recog- 
nized her  for  her  achievements  and 
dedication;  and  the  list  goes  on. 

Prosecutor  Jones  has  served  her  com- 
munity well.  She  has  served  on  the 
board  of  trustees  of  numerous  organi- 
zations, including  the  following:  The 
regional  council  on  alcoholism,  the  un- 
dergraduate colleges  of  the  Case  West- 
em  Reserve  University,  the  Cleveland 
Hearing  and  Speech  Center,  the  Cleve- 
land F^iblic  Library,  and  the  Urban  Li- 
brary Council.  She  has  served  as  past 
Treasurer  of  the  Norman  S.  Minor  Bar 
Association,  as  well  as  maintaining  her 
current  membership  in  the  local,  state, 
and  national  bar  associations  and  pros- 
ecutorial associations. 

Well-acquainted  with  the  Cuyahoga 
County  legal  system,  prosecutor  Jones 
possesses  all  of  the  qualities  and  legal 
abilities  of  one  of  the  best  prosecutors 
in  the  Nation.  She  demonstrates  her 
abilities  daily  and  tackles  the  tough 
problems  of  the  day.  Her  dedication  to 
public  service  has  been  legendary  and  I 
predict  that  her  star  will  shine  bright- 
ly for  some  time.  It  is  very  good  news 
for  Ohioans  and  the  Nation. 

Therefore,  Mr.  President,  I  extend 
my  heartfelt  congratulations  to  an 
outstanding  Ohloan— the  Cuyahoga 
County  prosecutor,  Stephanie  Tubbe 
Jones — ^with  best  wishes  for  her  special 
evening,  "A  Salute  to  Stephanie  Tubbs 
Jones." 


PASSAGE  OF  H.R.  3402 

Mr.  KENNEDY.  Mr.  President,  H.R. 
3408.  the  Health  Information.  Health 
Promotion,  and  Vaccine  Injury  Com- 
pensation Amendments  of  1991  includes 
two  important  sections:  The  first  sec- 


tion reauthorizes  programs  of  health 
information  and  health  promotion  and 
the  Centers  for  Research  and  Dem- 
onstration of  Health  Promotion  and 
Disease  Prevention.  These  programs 
have  made  enormous  contributions  to 
Federal  efforts  to  improve  the  health 
status  of  the  citizens  of  our  country. 

The  second  section  makes  necessary 
changes  in  the  National  Vaccine  Injury 
Compensation  Program.  Vaccines  are 
one  of  the  most  effective  means  of  pro- 
tection against  a  number  of  illnesses 
that  conmionly  strike  children.  In 
those  rare  cases  where  an  injury  re- 
sults from  vaccination,  the  program  is 
there  to  help  children  and  their  fami- 
lies. The  program  has  been  credited 
with  stabilizing  vaccine  prices  and 
compensating  children  who  are  injured 
by  childhood  vaccinations. 

This  set  of  changes  to  the  program 
has  been  worked  out  by  the  majority 
and  the  minority.  I  ask  unanimous 
consent  that  a  brief  explanation  re- 
garding these  amendments  be  printed 
in  the  Record.  This  sununary  rep- 
resents the  views  of  the  majority  and 
the  minority  of  the  committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Explanation  of  Vaccinb  Injury 
coupknbation  amendments 

SUBSBCnON  (A) 

Subsection  (a)  repeals  subsection  (b)  of 
BecUon  323  of  the  National  Childhood  Vac- 
cine Inlury  Act  of  1966  (P.L.  99-680).  Under 
the  terms  of  the  Vaccine  Compensation  Pro- 
gram ("the  Program"),  claims  for  compensa- 
tion for  Injuries  associated  with  vaccines  ad- 
ministered before  the  effective  date  of  the 
Program  ("pre-enactment  cases")  are  treat- 
ed differently  Crom  claims  for  compensation 
for  Injuries  associated  with  vaccines  admin- 
istered after  the  effective  date  of  the  Pro- 
gram ("post-enactment  cases").  Among 
Other  differences,  awards  for  pre-enactment 
cases  are  paid  from  general  revenues;  awards 
for  post-enactment  cases  are  paid  from  the 
Vaccine  Injury  Compensation  Trust  Fund. 

Section  333(b)  of  the  1966  Act  provides  for 
the  termination  of  the  Program  for  both  pre- 
enactment  cases  and  post-enactment  cases  If 
either  source  of  funding  is  insufflcient  to  pay 
awards.  Thus,  although  the  Trust  Fund  for 
poet-enactment  cases  is  solvent  and  pro- 
jected to  remain  so,  a  failuire  to  make  pay- 
ments for  pre-enactment  cases  could  result 
in  the  closure  of  the  Program. 

Section  2134  of  the  Public  Health  Service 
Act  provides  for  a  review  and  reporting 
method  to  ensure  that  the  imst-enactment 
Bsrstem  remains  adequate  and  to  suspend  the 
Program  If  a  schedule  of  awards  Is  exceeded. 
This  provlBion  remains  in  place.  The  process 
for  termination  of  the  Program  for  pre-en- 
actment cases,  If  necessary,  is  not  resolved 
by  this  legislation.  The  managers  of  the  leg- 
islation are,  however,  aware  of  proposals  for 
Increased  appropriations  as  well  as  argu- 
ments that  the  U.S.  remains  liable  for  claims 
regardless  of  the  availability  of  sofncient 
specific  approiH'latlons. 

SUBSBCTION  (B) 

Subsection  (b)  changes  the  date  of  the  re- 
Qolred  evaluation  of  the  Program,  requiring 
that  the  evaluation  be  submitted  in  1963 
rather  than  1988. 


SUBSBCTION  (C) 

Under  the  Program,  in  reviewing  proceed- 
ings on  pre-enactment  cases,  the  chief  spe- 
cial master  may  suspend  proceedings  on  any 
petition  for  up  to  180  days.  Subsection  (c)  ex- 
tends that  period  to  540  days. 

SUBSBCTION  (D) 

Under  the  Program  as  currently  In  force,  If 
a  special  master  or  the  court  does  not  enter 
a  decision  on  a  petition  for  compensation 
within  specified  time  limits,  the  master  or 
the  court  no  longer  has  Jurisdiction  to  con- 
tinue consideration  of  the  petition.  Sub- 
section (c)  eliminates  the  provisions  auto- 
matically withdrawing  Jurisdiction  tmd.  In- 
stead, allows  the  petitioner  to  elect  to  con- 
tinue or  withdraw  the  petition. 

SUBBBCnON  (E) 

Under  the  statutory  provisions  of  the  Pro- 
gram, payments  for  compensation  for  pre-en- 
actment cases  are  to  be  made  In  four  equal 
installments.  The  administration  of  the  Pro- 
gram has,  however,  required  that  all  tUnds 
sufficient  to  pay  the  full  award  be  reserved, 
even  if  the  petitioner  receives  only  one-quar- 
ter of  these  f\inds  at  a  time.  The  result  has 
been  administratively  cumbersome  and  ex- 
pensive for  both  the  Program  and  petition- 
ers, with  no  cash-flow  advantages  for  the 
Program.  Subsection  (e)  allows  for  such  com- 
pensation to  be  paid  in  one  lump-sum. 

SUBSBCTION  (F) 

Under  current  law,  an  annuity  may  be  pur- 
chased to  provide  all  or  part  of  compensation 
received  under  the  Program.  Subsection  (f) 
allows  the  Secretary  to  take  such  additional 
actions  as  may  be  necessary  to  safeguard  the 
Interests  of  the  Program  in  these  annuities, 
such  as  the  purchase  of  a  guarantee  (under 
which,  if  an  annuitant  dies,  all  or  part  of  the 
value  of  the  annuity  is  repaid  to  the  Pro- 
gram) or  the  "lock-in"  of  rates  or  purchase 
prices  for  the  annuity.  Subsection  (0  pro- 
vides that  any  funds  recouped  under  this  pro- 
vision are  to  be  paid  to  the  Program  (the 
Trust  Fund  or  the  appropriations  account,  as 
appropriate)  for  use  by  the  Program. 

SUBSBCTION  (O) 

Subsection  (g)  allows  the  Advisory  Com- 
mission on  ChUdhood  Vaccines  to  make  deci- 
sions by  a  nnajorlty  of  the  voting  members 
present  at  a  meeting. 

SUBSBCTION  (H) 

Subsection  (h)  makes  technical  changes  in 
the  Act. 

SUBSBCTION  (I) 

Subsection  (i)  provides  effective  dates  of 
the  amendments  made  by  this  Section.  In 
the  case  of  Subsections  (d)  and  (f).  the 
amendments  made  by  this  Section  are  to  be 
applied  as  if  they  were  in  force  on  October  1, 
1988. 


CLOTURE  VOTE  ON  THE  MOTION 
TO  PROCEED  TO  THE  BILL 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  give  my  qualified  support  to 
the  motion  to  proceed  to  S.  543,  the 
Comprehensive  Banldng  Reform  and 
Taxpayer  Protection  Act  of  1991. 

I  do  believe  we  need  to  debate  these 
issues.  But  I  have  strong  reservations 
about  the  direction  this  legislation 
takes.  We  are  being  asked  today  to  re- 
form and  restructure  the  hanking  in- 
dustry and  its  regulatory  oversight.  We 
are  also  being  asked  to  extend  a  $70  bil- 
lion line  to  credit  to  the  FDIC;  $70  bil- 


lion of  taxpayer  insured  money  to  help 
the  banking  industry  work  out  their 
problems. 

I  understand  that  this  legislation 
seeks  to  put  the  banking  industry  on  a 
timetable  for  paying  back  the  loans. 
But,  I  also  understand  that  our  econ- 
omy is  not  turning  around.  Banks  are 
continuing  to  fail.  There  are  some,  in- 
cluding departing  FDIC  Chairman 
Seidman,  who  argue  that  S70  billion 
provided  in  this  bill  may  not  be 
enough.  There  is  a  lot  of  uncertainty 
out  there. 

With  consumer  confidence  in  the  fi- 
nancial services  Industry  at  an  all-time 
low,  it  is  imperative  that  we  act  re- 
sponsibly on  this  bill. 

All  Congress  will  do  if  this  legisla- 
tion passes  in  its  current  form  is  to  add 
uncertainty  to  chaos.  I  would  suggest 
this  is  a  recipe  for  another  expensive 
taxpayer  bailout. 

In  this  environment,  I  believe  the 
only  prudent  action  Congress  should  be 
undertaking  this  year  is  to  authorize 
the  $70  billion  line  of  credit  to  the  bank 
insurance  fund  and  implement  strong 
regulatory  reforms.  Then  take  a  step 
back.  Allow  adequate  time  for  the  im- 
plementation of  those  reforms.  Restore 
shattered  consumer  confidence.  And  re- 
visit the  dramatic  expansion  of  bank 
powers  envisioned  in  this  legislation 
after  the  banking  Industry  is  back  on 
solid  ground. 

However,  that  is  not  the  bill  we  are 
debating  today. 

Some  arerue  the  only  way  to  return 
the  banking  industry  to  its  previous 
stability  is  to  allow  dramatic  and  risky 
expansion  of  bank  powers.  I  do  not  buy 
it. 

This  argument  flies  in  the  face  of 
common  sense.  We  have  banks  flailing 
in  record  numbers  because  of  a  com- 
bination of  bad  luck,  bad  management 
and  bad  advice.  Banks  have  not  proven 
their  ability  to  manage  their  activities 
under  current  law.  Regulators  have  not 
proven  their  ability  to  stop  the  hemor- 
rhaging in  the  banking  industry.  Yet. 
here  we  are  on  the  Senate  floor,  pos- 
sibly giving  away  the  kitchen  sink. 

Banks  are  at  this  point  today  be- 
cause of  the  slow  response  by  Federal 
regulators  to  recognize  problems  in 
failing  Institutions.  Because  tax  incen- 
tives enacted  in  the  early  eighties  and 
bad  investment  decisions  led  to  highly 
speculative  investment  in  the  real  es- 
tate Industry.  Because  banks  rushed  to 
lend  to  the  Third  World,  without  an 
adequate  understanding  of  the  risk  In- 
volved. Because  the  deep  recession 
gripping  our  economy  has  exacerbated 
the  inoblems  in  the  banking  industry. 

Mr.  President,  it  seems  to  me  that  we 
are  beginning  the  debate  on  this  bill 
Crom  the  wrong  premise,  that  banks 
are  Just  like  any  other  company,  "niat 
firee  market  principles  should  apply  to 
banks  just  as  they  apply  to  any  other 
company.  Banks  are  different.  They 
have  a  different  charter,  a  different 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31506 


31604 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31606 


role  to  play  in  our  society.  In  return 
for  Federal  deposit  Insurance,  in  return 
for  the  taxpayers  of  this  country  insur- 
ing deposits,  banks  have  a  responsibil- 
ity unlike  any  other  company.  A  re- 
sponsibility to  lend  wisely,  invest  vdse- 
ly  imd  always  remember  that  they  are 
ultimately  accountable  to  the  tax- 
pctyers  for  their  actions. 

This  has  not  been  the  case. 

Mr.  President,  at  a  time  when  regu- 
latory oversight  seems  to  have  failed 
us,  we  are  giving  affected  Federal  regu- 
latory agencies  new  marching  orders. 
Oet  your  house  in  order.  Implement 
new  safety  and  soundness  reforms. 
Break  new  regulatory  ground  in  areas 
where  no  one  can  reasonably  expect 
you  to  know  what  the  outcome  will  be. 
In  short,  we  are  asking  regulators  to  do 
the  impossible.  We  are  asking  regu- 
lators to  cover  our  political  hides  until 
the  next  election. 

I  urge  my  colleagues  to  join  me  in 
being  a  voice  of  reason.  Recognize  that 
the  solution  to  the  ills  of  the  banking 
industry  does  not  lie  in  opening  new 
doors  to  risky  activities. 

Mr.  President,  I  conrmtiend  my  col- 
league, the  chairman  of  the  Senate 
Banking  Committee  for  his  skill  and 
fortitude  in  bringing  us  to  this  point.  I 
know  it  has  not  been  easy.  But  I  simply 
cannot  agree  with  him  that  this  bill  in 
its  present  form,  is  the  best  we  can  do. 

I  agree  that  the  debate  should  com- 
mence. But  this  Senator  and  a  few  of 
my  colleagues  will  have  a  say  about 
where  we  go  on  this  bill. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  firom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
OfDcer  laid  before  the  Senate  messages 
firom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAN- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  95 

The  PRESmmo  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 
To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments    since    the    last    Presi- 


dential report  on  May  30,  1991,  concern- 
ing the  national  emergency  with  re- 
spect to  Iran  that  was  declared  in  Ex- 
ecutive Order  No.  12170  of  November  14, 
1979,  and  matters  relating  to  Executive 
Order  No.  12613  of  October  29,  1987.  This 
report  is  submitted  pursuant  to  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1708(c), 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985.  22  U.S.C.  2349aa-9(c).  This 
report  covers  events  through  Septem- 
ber 30,  1991.  My  last  report,  dated  May 

30,  1991,  covered  events  through  March 

31,  1991. 

1.  No  amendments  have  been  made  to 
the  Iranian  Transactions  Regulations 
("ITRs"),  31  CFR  Part  560,  or  the  Ira- 
nian Assets  Control  Regrulations 
("lACRs").  31  CFR  Part  535,  since  my 
last  report. 

2.  The  Office  of  Foreign  Assets  Con- 
trol ("FAC")  of  the  Department  of  the 
Treasury  continues  to  process  applica- 
tions for  import  licenses  under  the 
ITRs.  The  great  majority  of  licenses  is- 
sued by  FAC  involve  the  importation  of 
nonfungible  Iranian-origin  goods,  prin- 
cipally carpets,  which  were  located 
outside  of  Iran  prior  to  the  imposition 
of  the  embargo  and  that  did  not  result 
in  any  payment  of  benefit  accruing  to 
Iran  after  the  effective  date  of  the  em- 
bargo. 

During  the  reporting  period,  the  Cus- 
toms Service  has  continued  to  effect 
numerous  seizures  of  Iranian-origin 
merchandise,  mostly  carpets,  for  viola- 
tion of  the  import  prohibitions  of  the 
ITRs.  FAC  and  Customs  Service  inves- 
tigations of  these  violations  have  re- 
sulted in  forfeiture  actions  and  the  im- 
position of  civil  monetary  penalties. 
Numerous  additional  forfeiture  and 
civil  penalty  actions  are  under  review. 

FAC  worked  closely  with  the  Cus- 
toms Service  during  the  reporting  pe- 
riod to  develop  procedures  to  more  ex- 
peditiously dispose  of  cases  involving 
the  seizure  of  noncommercial  importa- 
tions of  nonfungible  Iranian  goods  by 
certain  first-time  importers.  The  op- 
portunity for  immediate  reexportation 
of  such  goods,  under  Customs  super- 
vision and  upon  payment  of  a  miti- 
gated forfeiture  amount,  has  been 
made  available  in  appropriate  cases  to 
reduce  the  total  cost  of  the  violation  to 
those  importers. 

3.  The  Iran-United  States  Claims  Tri- 
bunal ("the  Tribunal"),  established  at 
The  HcLgrue  pursuant  to  the  Algiers  Ac- 
cords, continues  to  make  progress  in 
arbitrating  the  claims  before  it.  Since 
my  last  report,  the  Tribunal  has  ren- 
dered 14  awards,  for  a  total  of  521 
awards.  Of  that  total,  354  have  been 
awards  in  favor  of  American  claimants: 
216  of  these  were  awards  on  agreed 
terms,  authorizing  and  approving  pay- 
ment of  settlements  negotiated  by  the 
parties,  and  138  were  decisions  adju- 
dicated on  the  merits.  The  Tribunal 
has    issued    34    decisions    dismissing 


claims  on  the  merits  and  78  decisions 
dismissing  claims  for  jurisdictional 
reasons.  Of  the  55  remaining  awards, 
three  approved  the  withdrawal  of  cases 
and  52  were  in  favor  of  Iranian  claim- 
ants. As  of  September  30,  1991,  pay- 
ments on  awards  to  successful  Amer- 
ican claimants  from  the  Security  Ac- 
count held  by  the  NV  Settlement  Bank 
stood  at  $2,040,683,379.21. 

The  Security  Account  has  fallen 
below  the  required  balance  of  $500  mil- 
lion 34  times.  Iran  has  periodically  re- 
plenished the  account,  as  required  by 
the  Algiers  Accords,  by  transferring 
funds  from  the  separate  account  held 
by  the  NV  Settlement  Bank  in  which 
interest  on  the  Security  Account  is  de- 
posited. Iran  has  also  replenished  the 
account  twice  when  it  was  not  required 
to  do  so  by  the  Accords.  Iran  has  not, 
however,  replenished  the  Security  Ac- 
count to  the  required  balance  of  $500 
million  since  the  November  29,  1990,  re- 
port. In  order  to  facilitate  Iran's  com- 
pliance with  this  obligation,  the  United 
States  amended  the  ITRs  to  authorize 
the  case-by-case  licensing  of  franian 
oil  imports,  provided  that  the  importer 
certifies  that  the  oil  to  be  imported  is 
in  settlement  of  an  outstanding  claim 
against  Iran,  or  the  proceeds  from  the 
sale  of  the  oil  are  otherwise  to  be  de- 
posited into  the  Security  Account. 
FAC  has  licensed  eight  such  trans- 
actions, of  which  seven  have  been  com- 
pleted, resulting  in  a  transfer  to  the 
Security  Account  of  $220,492,464.96.  As 
of  September  30,  1991.  the  total  amount 
in  the  Security  Account  was 
$426,278,225.26.  and  the  total  amount  in 
the  interest  account  was  $14,331,443.56. 
The  aggregate  amount  that  has  been 
transferred  from  the  interest  account 
to  the  Security  Account  is 
$832,872,986.47. 

4.  The  Tribunal  continues  to  make 
progress  in  the  arbitration  of  claims  of 
U.S.  nationals  for  $250,000.00  or  more. 
Since  the  last  report,  13  large  claims 
have  been  decided.  Over  80  percent  of 
the  nonbank  claims  have  now  been  dis- 
posed of  through  adjudication,  settle- 
ment, or  voluntary  withdrawal,  leaving 
95  such  claims  on  the  docket.  The  larg- 
est of  the  large  claims,  the  progress  of 
which  has  been  slowed  by  their  com- 
plexity, are  finally  being  resolved, 
sometimes  with  sizable  damage  awards 
to  the  U.S.  claimant. 

5.  As  anticipated  by  the  May  13,  1990, 
agreement  settling  the  claims  of  U.S. 
nationals  against  Iran  for  less  than 
$250,000.00,  the  Foreign  Claims  Settle- 
ment Commission  ("FCSC")  has  begun 
its  review  of  3,112  claims.  The  FCSC 
has  issued  decisions  in  212  claims  and 
expects  to  complete  its  adjudication  of 
the  remaining  claims  by  September 
1993. 

6.  In  coordination  vdth  concerned 
Government  agencies,  the  Department 
of  State  continues  to  present  United 
States  Government  claims  against 
Iran,  as  well  as  responses  by  the  United 


States  Government  to  claims  brought 
against  it  by  Iran.  Since  the  last  re- 
port, the  United  States  Government 
has  settled  two  cases  with  fran,  result- 
ing in  a  payment  to  Iran  of  $416,000.00. 
Additionally,  the  Department  of  State 
has  represented  the  United  States  be- 
fore the  full  Tribunal  in  a  case  involv- 
ing an  interpretive  dispute. 

7.  Only  two  bank  syndicates  remain 
with  claims  against  Dollar  Account  No. 
1  at  the  Federal  Reserve  Bank  of  New 
York.  One  of  the  syndicates  has 
reached  a  settlement  that  will  be  paid 
soon.  The  other  syndicate  has  not  ex- 
pressed an  intention  to  pursue  its 
claim  against  Iran.  Appropriate  steps 
will  be  taken  to  return  the  account 
balance  to  Iran  following  payment  pur- 
suant to  the  settlement. 

8.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  States.  The  lACRs  issued 
pursuant  to  Executive  Order  No.  12170 
continue  to  play  an  important  role  in 
structuring  our  relationship  with  Iran 
and  in  enabling  the  United  States  to 
implement  properly  the  Algiers  Ac- 
cords. Similarly,  the  ITRs  issued  pur- 
suant to  Ebcecutive  Order  No.  12613  con- 
tinue to  advance  important  objectives 
in  combatting  international  terrorism. 
I  shall  continue  to  exercise  the  powers 
at  my  disposal  to  deal  with  these  prob- 
lems and  will  continue  to  report  peri- 
odically to  the  Congress  on  significant 
developments. 

George  Bush. 
The  WarrE  House,  November  13, 1991. 


MESSAGES  FROM  THE  HOUSE 

BNROLLRD  BILL  SIONED 

At  1:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1745.  An  act  to  amend  the  Civil  Rights 
Act  of  1964  to  Btrenerthen  and  improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
In  cases  of  Intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate Impact  actions,  and  for  other  pur- 
poses. 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 

At  7:36  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  374)  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting 
from  the  band's  omission  firom  the 
Maine  Indian  Claims  Settlement  Act  of 
1980,  and  for  other  purposes;  without 
amendment. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 


H.R.  2109.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  fea- 
sibility of  including  Revere  Beach,  located  In 
the  city  of  Revere,  Massachusetts,  In  the  Na- 
tional Park  System: 

H.R.  2270.  An  act  amending  certain  provi- 
sions of  title  5,  United  States  Code,  relating 
to  the  Senior  Executive  Service; 

H.R.  2444.  An  act  to  revise  the  boundaries 
of  the  George  Washington  Birthplace  Na- 
tional Monument; 

H.R.  2556.  An  act  entitled  the  "Los  Padres 
Condor  Range  and  River  Protection  Act; 

H.R.  2626.  An  act  to  eliminate  certain  obso- 
lete reporting  requirements  for  the  District 
of  Columbia; 

H.R.  2859.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  histor- 
ical and  cultural  resources  in  the  vicinity  of 
the  city  of  Lynn,  Massachusetts,  and  make 
recommendations  on  the  appropriate  role  of 
the  Federal  Government  in  preserving  and 
Interpreting  such  historical  and  cultural  re- 
sources; and 

H.R.  3049.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  restore  certain 
exclusive  authority  In  courts  to  administer 
oaths  of  allegiance  for  naturalization. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2109.  An  act  to  direct  the  Secretary  of 
the  Intorior  to  conduct  a  study  of  the  fea- 
sibility of  Including  Revere  Beach,  located  in 
the  city  of  Revere,  Massachusetts,  in  the  Na- 
tional Park  System;  to  the  Conrunlttee  on 
Energy  and  Natural  Resources. 

H.R.  2444.  An  act  to  revise  the  boundaries 
of  the  George  Washington  Birthplace  Na- 
tional Monument;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  2556.  An  act  entitled  the  Los  Padres 
Condor  Range  and  River  Protection  Act;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2626.  An  act  to  eliminate  certain  obso- 
lete reporting  requirements  for  the  District 
of  Columbia;  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  2859.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  histor- 
ical and  cultural  resources  in  the  vicinity  of 
the  city  of  Lynn,  Massachusette,  and  make 
recommendations  on  the  appropriate  role  of 
the  Federal  Government  in  preserving  and 
interpreting  such  historical  and  cultural  re- 
sources; to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3049.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  restore  certain 
exclusive  authority  in  courts  to  administer 
oaths  of  allegiance  for  naturalisation;  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  November  13,  1991,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1745.  An  act  to  amend  the  Civil  Rlghte 
Act  of  1964  to  strengthen  and  improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate Impact  actions,  and  for  other  pur- 
poeas. 


ENROLLED  BILL  SIGNED 

The  VICE  PRESIDENT  announced 
that  he  had  signed  the  following  en- 
rolled bill  previously  signed  by  the 
Speaker  of  the  House: 

H.R.  3350.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  140.  A  bill  to  Increase  Federal  pajrmente 
in  lieu  of  taxes  to  unite  of  general  local  gov- 
ernment, and  for  other  purposes  (Rept.  No. 
102-212). 

By  Mr.  INOUYE,  trom  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1505.  A  bill  to  preserve  and  enhance  the 
ability  of  Alaska  Natives  to  speak  and  un- 
derstand their  native  languages  (Rept.  No. 
102-213). 


EXECUTIVE  REPORTS  OF 
COMMTTTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  fTom  the  Conunlttee 
on  Energy  and  Natural  Resources: 

James  O.  Randolph,  of  Oklahoma,  to  be  an 
Assistant  Secretary  of  Energy  (Fossil  En- 
ergy); and 

Gregg  Ward,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Energy  (Congressional  and 
Intergovernmental  Aflairs). 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  conunlttee  of  the  Sen- 
ate.) 

By  Mr.  NUNN.  firom  the  Committee  on 
Armed  Services: 

MaJ.  Gen.  James  R.  Clapper,  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  DIXON,  trom  the  Conunlttee  on 
Armed  Services: 

Robert  E.  Wiss,  of  Illinois,  to  be  a  Judge  of 
the  U.S.  Ck}urt  of  Military  Appeals  for  the 
term  of  7  years  Dram  the  date  prescribed  by 
law;  and 

Herman  F.  Gierke,  of  North  Dakote,  to  be 
a  Judge  of  the  U.S.  Court  of  MiUtary  Appeals 
for  the  term  of  13  years  firom  the  date  pre- 
scribed by  law. 

By  Mr.  NUNN,  Crom  the  Committee  on 
Armed  Services: 

Susan  J.  Oawford,  of  Maryland,  to  be  a 
Judge  of  the  U.S.  Ck>urt  of  Military  Appeals 
for  the  term  of  15  years  to  expire  on  the  date 
prescribed  by  law. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The  followliig  bills  and  Joint  resolu- 
UonB  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indlcated: 

By  Mr.  MTTCHBLL  (for  hlnuelf.  Mr. 
RDD.     Mr.     LnSBUfAN.     &nd     Mr. 
ManBNBAUif): 
8.  1966.  A  bill  to  ostabllsh  a  national  pro- 
gram to  monitor  and  aaaeas  human  exposure 
to  tozlc  oabetancea,  and  for  other  puriKwes; 
to  th«  Conunlttee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  ObCONCINI: 
8.  1967.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  U86  to  restore  the  deduction  for 
intarwt  on  Indebtodneaa  incurred  to  acquire 
an  aatomoblle  dorlntr  a  1-year  period;  to  the 
Committee  on  Finance. 

By  Mr.  OLBNN  (for  hlmaelf  and  Mr. 
Akaka): 
8.  196S.  A  bill  to  authorise  functions  and 
activities  under  the  Federal  Property  and 
Administrative    Services    Act    of    1M9,    to 
amend  laws  relating  to  Federal  procurement, 
and  for  other  purposes;  to  the  Ckunmittee  on 
Qovemmental  AfCairs. 
By  Ms.  MIKDIjaia: 
8.  MGO.  A  bill  to  amend  the  Small  Business 
Act  to  assist  the  develoiunent  of  small  busi- 
ness   concerns    owned    and    controlled    by 
women,  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  MCCAIN: 
8.  1980.  A  bill  to  indenmity  States.  pollU- 
cal  subdivisions  of  States,  and  certain  other 
entities  from  liability  relating  to  the  release 
of  haaardous  substances  at  military  installa- 
tions that  are  closed  pursuant  to  a  base  clo- 
sure law;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  MCCAIN: 
8. 1981.  A  Mil  to  amend  the  National  Labor 
Relations  Act  to  remove  the  requirement 
that  individual  employees  Join  and  pay  dues 
and  fees  to  labor  organisations  and  for  other 
poiposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    ADAMS    (for    himself.    Mr. 
SntOM.  Mr.  Akaka.  Mr.  iNOinrx.  and 
Mr.  Harkim): 
8.  1982.  A  bill  to  amend  the  Civil  Rights 
Act  of  1991  to  apply  the  Act  to  certain  work- 
ers, and  for  other  purposes;  to  the  Commlt- 
tae  on  Labor  and  Human  Resources. 

By  Bfr.  BIDEN  (for  himself  and  Mr. 

THUBMOND): 

8.  1963.  A  bill  to  amend  section  992  of  title 
38.  United  States  Code,  to  provide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
grsas;  to  the  Committee  on  the  Judiciary. 
ByMr.REID: 

S.J.  Res.  230.  A  Joint  resolution  providing 
for  the  Issuance  of  a  stamp  to  commemorate 
tlie  Women's  Army  Corps;  to  the  Committee 
on  Oovemmental  AfXairs. 


and  the  Committee  on  Oovemmental  AtEairs, 
Jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  Instructions  that  if  one  committee 
reports  the  other  committee  have  thirty 
days  to  report  or  be  discharged. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DaOONCINI: 
8.  Res.  919.  A  rssolntion  calling  on  the 
Presidsnt  and  the  Congress  to  begin  negotia- 
tions to  fashion  a  new  and  flexible  budget 
agreement;  to  the  (>ommittee  on  the  Budget 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL  (for  himself, 

Mr.  Reid,  Mr.  Lieberman,  and 

Mr.  Metzenbaum): 

S.  1956.  A  bill  to  establish  a  national 

program  to  monitor  and  assess  human 

exi>08ure  to  toxic  substances,  and  for 

other  purposes;  to  the  Committee  on 

Environment  and  Public  Works. 

TOXIC  BXPOSURE  EVALUATION  AND  HONrTORINO 
ACT  OF  1S91 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  introducing  legislation  to  author- 
ize a  national  program  of  long-term 
monitoring  of  human  exposure  to  toxic 
chemicals  and  other  substances. 

This  legislation  implements  the  rec- 
ommendations of  the  National  Re- 
search Council  [NRC]  study  of  toxic 
monitoring  completed  in  May  of  this 
year. 

The  chairman  of  the  committee 
which  prepared  the  study  wrote  in  the 
introduction: 

We  are  exposed  continually  to  a  wide  range 
of  chemical  substances.  Some  are  known  to 
be  toxic  at  common  exposure  levels,  and  oth- 
ers might  be  toxic.  We  have  special  concern 
about  man-made  chemicals,  which  often 
move  readily  from  place  to  place — for  exam- 
ple, from  factory  smokestack  to  air  to  rain 
to  groundwater  to  household  water  supply — 
and  can  enter  our  food  supply,  air  and  soil. 

The  NRC  study  strongly  supports  the 
need  for  a  national  toxic  monitoring 
program  stating  that  such  a  program 
"could  generate  data  of  great  value  to 
numerous  and  diverse  users."  The  re- 
port concludes  that  such  a  program 
"should  be  implemented  forthwith." 

The  NRC  study  suggests  several 
major  uses  of  toxic  monitoring  data. 
The  data  can  be  used  to: 

Identify  new  or  previously  unrecognized 
hasards  *  •  •; 

Establish  trends  in  body  burdens  of  toxi- 
cants *  *  *  and  monitor  the  results  of  pro- 
grams intended  to  control  specific  chemical 
hasards  *  *  *; 

Identify  population  groups  (age,  geo- 
graphic location)  *  *  *  at  risk  *  *  *;  and 

Allow  assessment  of  past  exposure  to 
newly  identified  toxicants. 

The  Environmental  Protection  Agen- 
cy is  presently  implementing  a  pro- 
gram to  monitor  human  exposure  to  a 
range  of  toxic  pollutants.  This  program 
was  developed  by  the  EPA  in  response 
to  the  need  for  toxic  monitoring  data 
and  is  not  formally  authorized  by  law. 

The  NRC  identified  several  problems 
with  the  existing  program  and  has  rec- 
ommended that  the  program  be  sub- 
stantially revised  and  upgraded.  For 
example,  the  report  reconunends 
refocusing  the  ptx)gnm  on  monitoring 
blood  samples,  rather  than  adipoee  tis- 
sue. In  addition,  the  study  calls  for 
substantially  upgrading  sampling 
methods. 


The  NRC  considered  several  different 
funding  levels  and  recommended  that 
the  program  be  funded  at  the  S5  million 
per  year  level. 

This  legislation  serves  two  general 
purposes.  It  provides  a  statutory  au- 
thorization for  a  toxic  monitoring  pro- 
gram and  thereby  better  establishes 
the  program.  It  also  revises  the  exist- 
ing program  to  bring  it  directly  in  line 
with  the  recommendations  of  the  NRC 
study,  including  the  recommendation 
for  an  authorization  of  $5  million  per 
year. 

In  addition  to  the  general  program  of 
toxic  exposure  monitoring,  the  bill  au- 
thorizes special  studies,  including  stud- 
ies of  exposure  to  specific  substances, 
specific  geographic  regions,  and  sub- 
populations  of  concern. 

The  bill  establishes  a  Toxic  Exposure 
Evaluation  and  Monitoring  Board  to 
oversee  implementation  of  the  pro- 
gram. The  Board  is  made  up  of  rep- 
resentatives of  the  scientific  commu- 
nity and  appropriate  Federal  agencies. 
The  Board  helps  assure  that  the  pro- 
gram meets  the  highest  scientiHc 
standards  and  is  coordinated  with  the 
activities  of  other  Federal  agencies. 

The  bill  also  provides  for  those  using 
data  collected  by  the  program  to  pay  a 
fee  to  help  offset  the  costs  of  the  pro- 
gram. Parties  using  this  information 
may  include  other  Federal  agencies,  re- 
search organizations,  and  other  inter- 
ested parties. 

Finally,  the  Administrator  of  the 
EPA  is  to  prepare  a  report  to  Congress 
on  the  activities  and  findings  of  the 
program  on  a  biennial  basis.  This  re- 
port is  to  provide  the  Congress  with 
regular,  coordinated  findings  on  the 
success  or  failure  of  our  many  efforts 
to  control  toxic  pollutants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion description  of  the  bill  be  printed 
at  an  appropriate  place  in  the  Record. 

I  look  forward  to  working  with  my 
colleagues  to  advance  this  important 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  ies6 

Be  it  enacted  by  the  Senate  and  Hmue  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TFTLS 

Section  l.  This  Act  may  be  cited  as  the 
"Toxio  Exposure  Evaluation  and  Monitoring 
Act  of  1901". 

findinos 

SBC.  2.  The  Ck>ngress  finds  that— 

(1)  Americans  are  exposed  to  a  wide  range 
of  toxic  and  other  harmful  chemioal  sub- 
stances, including  organic  and  inorganic 
chemicals  and  elements; 

(2)  human  exposure  to  toxic  chemicals  and 
other  harmful  chemical  substances  can  occur 
through  inhalation,  ingestion,  or  dermal 
contact,  and  can  occur  in  occupational,  resi- 
dential, and  other  environments; 

(3)  human  exposure  to  toxic  and  other 
harmful  chemical  substances  can  cause  ad- 


verse human  health  effects,  including  car- 
cinogenesis, mutagenesis,  teratogeneslB,  de- 
velopmental. retHXKluctive,  behavioral  dis- 
orders, and  related  Illnesses; 

(4)  development  of  effective  programs  to 
reduce  human  exposure  to  toxic  and  other 
harmful  chemical  substances  requires  accu- 
rate data  on  the  extent  and  characteristics 
of  exposure  to  such  substances; 

(5)  existing  programs  for  assessment  and 
monitoring  of  human  exposure  to  toxic  and 
other  harmful  chemical  substances  are  not 
adequate  to  assure  a  reliable  and  sufficient 
exposure  assessment  for  the  general  popu- 
lation, to  monitor  significant  subpopula- 
tions,  or  to  assess  a  range  of  exposure  meas- 
ures; 

(6)  existing  programs  for  assessment  and 
monitoring  of  human  exposure  to  toxic  and 
other  harmful  chemical  substances  lack  suf- 
ficient oversight  by  the  scientific  commu- 
nity, requirements  for  reporting  to  the  Con- 
gress and  other  Interested  parties,  and  devel- 
opment of  long-range  plans; 

(7)  an  effective  program  for  monitoring 
human  exposure  to  toxic  and  related  harmful 
chemical  substances  must  be  operated  on  a 
long-term  basis  and  must  be  assured  of  reli- 
able and  sustained  funding;  and 

(8)  The  National  Research  Council  has  pub- 
lished a  reimrt,  entitled  "Monitoring  Human 
Tissues  for  Toxic  Substances",  that  identi- 
fies the  need  for  national  monitoring  of 
human  exposure  to  toxic  substances  and  rec- 
ommends the  appropriate  form  of  such  as- 
sessment. 

PiniFOSBS 

Sbc.  3.  The  purposes  of  this  Act  are  to— 

(1)  establish  within  the  Environmental 
Protection  Agency  a  comprehensive  and  co- 
ordinated program  to  monitor  and  assess 
human  exposure  to  toxic  chemicals  and 
other  harmful  chemical  substances; 

(2)  provide  for  periodic  reporting  of  the  re- 
sults of  human  toxic  exposure  monitoring 
and  evaluation  to  the  scientific  community 
and  the  Congress; 

(3)  provide  for  the  effective  oversight  of 
the  toxic  exposure  monitoring  program  by  a 
board  of  highly  qualified  and  experienced  sci- 
entists and  representatives  of  appropriate 
Federal  agencies;  and 

(4)  assure  sufficient  and  sustained  funding 
of  the  human  exposure  evaluation  and  mon- 
itoring program  on  a  long-term  basis. 

definitions 

Sbc.  4.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "Agency"  means  the  Environmental 
Protection  Agency; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(3)  "harmful  chemical  substance"  means 
any  organic  or  inorganic  substance  that  the 
Administrator  determines  could  have  an  ad- 
verse effect  on  human  health,  including  any 
combination  of  such  substances,  any  mixture 
of  such  substances,  any  pesticide  as  defined 
by  the  Federal  Insecticide,  F^ingiclde  and 
Rodentlcide  Act  (7  U.S.C.  136  et  seq.),  or  any 
metals,  dioxins,  fUrans,  drugs,  food  additives, 
or  cosmetics; 

(4)  "Board"  means  the  Toxic  Exposure 
Evaluation  and  Monitoring  Board  estab- 
lished pursuant  to  section  6  of  this  Act; 

(6)  "person"  means  an  Individual,  trust, 
firm.  Joint  stock  company,  corporation,  part- 
nership, association,  consortium  or  Joint 
venture; 

(6)  "Federal  agency"  means  any  depart- 
ment, agency  or  other  instrumentality  of  the 
Federal  Gk>vemment,  any  independent  agen- 


cy or  establishment  of  the  Federal  Ctovem- 
ment,  including  any  government  corpora- 
tion; 

(7)  "State  or  other  governments"  means 
any  of  the  several  States  or  any  agency 
thereof,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Ouam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
or  any  regional  agency  or  commission  of  any 
county  or  local  government;  and 

(8)  "nonprofit  organisation"  means  any  or- 
ganisation, association,  or  institution  de- 
scribed in  section  SOUcKS)  of  the  Internal 
Revenue  0>de  of  1966  which  is  exempt  fit>m 
taxation  pursuant  to  the  provisions  of  sec- 
tion SOl(a)  of  such  Code. 

PROORAM  AUTHORrriES  AND  REQUIREMENTS 

Sec.  S.  (a)(1)  The  Administrator  shall,  in 
cooperation  with  the  heads  of  other  Federal 
agencies,  establish  a  National  Toxic  Evalua- 
tion and  Monitoring  Program  to  monitor  and 
assess  the  extent  and  characteristics  of 
hunuui  exposure  to  harmftal  chemical  sub- 
stances. 

(2)  In  carrying  out  the  i>rogram  described 
in  paragraph  (1),  the  Administrator  is  au- 
thorized to— 

(A)  conduct  research,  monitoring,  assess- 
ment, and  demonstration  activities  and  co- 
operate with  other  Federal  agencies.  State 
or  other  governments,  nonprofit  organiza- 
tions, and  other  persons  in  the  preparation 
and  conduct  of  such  research,  assessment 
and  development  activities; 

(B)  collect  human  toxic  body  burden  sam- 
ples and  such  related  demographic  exposure, 
and  other  data  as  are  necessary  to  evaluate 
and  assess  the  samples; 

(C)  collect  and  make  available  to  the  sci- 
entific community  and  the  public  through 
reports,  publications,  and  other  methods  the 
results  of  monitoring,  assessment  and  relat- 
ed activities  conducted  pursuant  to  this  sec- 
tion; 

(D)  enter  into  contracts  or  cooperative 
agreements  with  Federal  agencies,  State  or 
other  governments,  nonprofit  organizations, 
and  other  persons; 

(E)  develop  and  demonstrate  effective  and 
scientifically  sound  processes,  methods, 
teclmologles  and  techniques  for  the  collec- 
tion, monitoring,  long-term  storage,  and 
evaluation  of  toxic  body  burden  samples; 

(F)  provide  such  facilities,  staff  and  equip- 
ment as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act; 

(G)  use  Federal  laboratories  and  research 
centers  and  provide  for  the  reimbursement 
to  other  Federal  agencies  for  the  use  of  any 
such  laboratories  and  research  centers  of 
such  agencies; 

(H)  acquire,  construct  and  operate  such  ad- 
ditional facilities  as  are  necessary  to  provide 
for  effective,  long-term  storage  of  toxic  body 
burden  samples  and  related  materials; 

(I)  convene  conferences  concerning  the 
methods  of  exposure  monitoring  and  the  re- 
sults of  exposure  assessments,  and  give  op- 
portunity for  interested  persons  to  be  heard 
and  present  papers  at  such  conferences;  and 

(J)  provide  data  to  other  Federal  agencies, 
universities,  or  other  interested  persons  and 
charge  a  fee  for  such  data. 

(bXD  The  Administrator  shall  conduct  or 
assist  research.  Investigations,  studies,  sur- 
veys, or  demonstrations,  including— 

(A)  long-term  assessment  of  the  exposure 
of  the  human  population  to  harmful  chemi- 
cal substances,  including  assessment  of  the 
distribution  of  such  substances  in  the  envi- 
ronment and  determination  of  human  up- 
take, metabolism,  and  storage  of  such  sub- 
stances; 


(B)  the  establishment  of  baseline  human 
exposure  levels  sufficient  to  identify  long- 
term  trends  in  exposure  or  significant 
changes  in  the  characteristics  of  exposure  of 
the  general  population  to  harmful  chemical 
substances; 

(C)  long-term  monitoring  of  the  toxic  body 
burden  of  the  general  population  with  re- 
spect to  the  cumulative  effect  of  various 
harmful  chemical  substances  and  assessment 
of  changes  in  exposure  to  such  substances 
over  time; 

(D)  long-term  monitoring  of  the  toxic  body 
burden  of  populations  of  Individuals  exposed 
to  a  specific  harmful  chemical  substance  and 
assessment  of  the  effect  of  such  exposure 
over  time; 

(E)  long-term  monitoring  of  certain  meas- 
ures of  human  exposure,  including  assess- 
ment of  levels  of  harmful  chemical  sub- 
stances In  blood,  adipose,  or  other  tissues; 

(F)  long-term  monitoring  of  the  toxic  body 
burden  of  harmful  chemical  substances  of  In- 
dividuals in  a  specific  geographic  region  and 
assessment  of  the  characteristics  of  such  ex- 
posure over  time; 

(0)  general  surveillance  monitoring  to 
identify  a  wide  range  of  harmful  chemical 
substances  that  may  pose  a  threat  to  human 
health; 

(H)  evaluation  of  changes  in  human  expo- 
sure or  toxic  body  burden  of  harmful  chemi- 
cal substances  as  a  result  of  Federal,  State 
or  other  governmental  statutory,  regulatory, 
or  administrative  action; 

(1)  collection  and  analysis  of  demographic 
exposure  and  related  data  concerning  indi- 
viduals providing  samples; 

(J)  development  of  quality  assurance 
methods  and  techniques  to  assure  the  reli- 
ability and  accuracy  of  exposure  monitoring 
and  evaluation;  and 

(K)  development  of  such  data  management 
and  storage  facilities  as  are  necessary  to  as- 
sure a  long-term  record  of  monitoring  data 
and  provide  access  to  such  data  by  other 
Federal  agencies.  State  or  other  govern- 
ments, nonprofit  organizations,  and  other 
persons. 

(2)  In  the  implementation  of  program  ac- 
tivities, the  Administrator  shall  give  prior- 
ity to  those  harmful  chemical  substances 
identified  in  the  management  plan  required 
pursuant  to  subsection  (c)  of  this  section  as 
having  a  high  priority  for  long-term  expo- 
sure monitoring. 

(3)  The  Administrator  shall,  in  accordance 
with  section  8(a),  provide  summaries  of  data 
generated  by  human  monitoring  activities  to 
the  heads  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  and  the  Food 
and  Drug  Administration  of  the  Department 
of  Health  and  Human  Services,  and  other 
Federal  agencies,  for  the  purposes  of  select- 
ing and  prioritizing  chemicals  and  other  sub- 
stances for  toxicity  testing  and  other  health 
assessment  activities. 

(cKl)  The  Administrator  shall  develop  and 
publish  a  management  plan  for  the  Toxic  Ex- 
posure Assessment  and  Monitoring  Program. 

(2)  The  plan  described  in  paragraph  (1) 
shall— 

(A)  provide  a  general  statement  of  tite  ex- 
isting facilities,  resources,  data,  and  projects 
of  the  program; 

(B)  provide  a  statement  of  the  activities  to 
be  conducted  over  the  34-month  period  fol- 
lowing such  statement  porsnant  to  sub- 
section (b)  of  this  section; 

(C)  identify  those  harmfhl  chemical  sub- 
stances that  the  Administrator,  in  consulta- 
tion with  the  Board,  identifies  as  a  high  pri- 
ority for  long-term  monitoring  and  the  basis 
for  this  assessment; 


n4  me^t% 


rf.^  *-k  m  »  ^-. »»  *•  r«  r»  w  rf-v  ^  T 


CWJtk.1  A  '■'■■* 


AT L^ fo    laai 


KT^-.^-^u fo     ii\r\i 


^^/-VlkTrf^T»¥?CC*¥rf-V1k.T  A  ¥        r»l?^^/^T>T^ 


C*¥?lkT   A  '  ■  '■■' 


01  CAA 


31608 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31509 


(D)  Identify  the  partuneters  for  general  sur- 
veillance of  exposure  samples  to  Identify 
harmful  chemical  subetances  not  Identified 
pursuant  to  subparagraph  (C)  of  this  para- 
srraph; 

OB)  identify  specific  projects  to  be  con- 
ducted pursuant  to  subparagraphs  (F) 
through  (K)  of  paragraph  (1)  of  subsection 
(b); 

(F)  identify  the  resources  to  be  allocated 
to  activities  provided  for  In  subsection  (b), 
including  the  proposed  allocation  of  re- 
sources among  the  exposure  media  identified 
pursuant  to  subparagraph  (E)  of  paragraph 
(1)  of  such  subsection: 

(0)  identify  anticipated  projects  to  be  con- 
ducted Jointly  with  other  Federal  agencies, 
universities,  or  persons,  Including  i>roJects 
with  respect  to  which  the  agency  will  pro- 
vide data  to  other  agencies,  nonprofit  orga- 
nisations, or  persons;  and 

(H)  provide  a  statement  of  anticipated  ac- 
tivities, projects,  equipment  or  facility  needs 
over  the  4g-month  period  following  the  date 
of  the  development  of  the  plan  and  an  assess- 
ment of  the  resources  needed  to  Implement 
the  progrsun  over  that  period. 

(3)  The  plan  described  In  paragraph  (1) 
shall  be  developed  within  one  year  Eifter  the 
date  of  enactment  of  this  Act  and  revised  bi- 
ennially thereafter.  Such  plan  shall  be  sub- 
mitted to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

(4)  The  Administrator  shall  provide  for 
public  review  and  comment  of  the  plan  not 
less  than  90  days  prior  to  submitting  the 
plan  to  Congress,  including  review  and  com- 
ment by  the  Board. 

(5)  Upon  the  request  of  the  Administrator, 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration of  the  Department  of  Health 
and  Human  Services  shall  provide  any 
human  monitoring  and  exposure  information 
collected  or  maintained  by  the  Food  and 
Drug  Administration. 

TOXIC  BXP08URE  BVALUATION  AND  MONrTORINO 
BOARD 

SBC.  6.  (a)  The  Administrator  shall,  within 
180  days  after  the  date  of  the  enactment  of 
this  section,  establish  a  Toxic  Exposure 
E^^uation  and  Monitoring  Board  (hereafter 
in  this  Act  referred  to  as  the  "Board")  to 
oversee  the  implementation  of  the  National 
Toxic  Exposure  Evaluation  and  Monitoring 
Program. 

(b)  The  Board  shall— 

(1)  advise  the  Administrator  concerning 
the  implementation  of  the  National  Toxic 
Exposure  Evaluation  and  Monitoring  Pro- 
gram; 

(2)  advise  the  Administrator  concerning 
the  selection  of  harmful  chemical  substances 
that  are  a  high  priority  for  long-term  mon- 
itoring under  this  Act; 

(3)  review  and  comment  on  the  manage- 
ment plan  prepared  pursuant  to  section  5(c) 
of  this  Act; 

(4)  review  and  comment  on  the  reports  re- 
quired under  section  7  of  this  Act; 

(5)  make  recommendations  to  the  Adminis- 
trator for  the  development  and  publication 
of  special  reports  under  section  7(b)  of  this 
Act;  and 

(6)  meet  at  the  call  of  the  Chair,  but  not 
less  than  quarterly,  for  the  ^year  period  fol- 
lowing the  date  of  the  establishment  of  the 
Board  and  semiannually  thereafter,  to  re- 
view the  Implementation  of  the  program  and 
provide  general  guidance  to  assure  effective 
program  Implementation. 

(cKD  The  Board  shall  be  composed  of  rep- 
resentatives of  the  scientific  community  and 


appropriate  Federal  agencies  and  shall  in- 
clude— 

(A)  four  representatives  of  the  scientlflc 
conununlty  selected  by  the  Administrator  in 
consultation  with  the  Administrator  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry; 

(B)  a  representative  of  the  Science  Advi- 
sory Board  of  the  Environmental  Protection 
Agency,  selected  by  the  Administrator; 

(C)  the  Assistant  Administrator  for  Pes- 
ticides and  Toxic  Substances  of  the  Environ- 
mental Protection  Agency; 

(D)  the  Assistant  Administrator  for  Re- 
search and  Development  of  the  Environ- 
mental Protection  Agency; 

(E)  a  representative  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry; 

(F)  a  representative  of  the  National  Toxi- 
cology Program; 

(G)  a  representative  of  the  Food  and  Drug 
Administration; 

(H)  a  representative  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health; 

(1)  a  representative  of  the  Board  on  Envi- 
ronmental Studies  and  Toxicology  of  the  Na- 
tional Academy  of  Sciences;  and 

(J)  two  qualified  scientists  representing 
public  interest  groups  selected  by  the  Ad- 
ministrator. 

(2)  The  Administrator  shall  serve  as  the 
chairman  of  the  Board,  unless  the  Adminis- 
trator delegates  the  chairmanship  to  another 
member  of  the  Board. 

(3)  Each  member  of  the  Board  (except  for 
any  member  appointed  pursuant  to  subpara- 
graphs (C)  and  (D)  of  pcutigraph  (1))  shall 
serve  for  a  term  of  not  to  exceed  three  years 
and  may  be  reappointed  to  serve  for  an  addi- 
tional term  of  three  years. 

(4)  Each  member  of  the  Board  shall  be  pro- 
hibited from  consulting  for,  or  receiving  any 
direct  or  indirect  financial  benefit  from,  any 
person  with  any  financial  Interest  in  a  harm- 
ful chemical  substance  that  Is  the  subject  of 
activities  under  this  Act. 

(5)  Each  member  of  the  Board  who  is  not 
an  officer  or  employee  of  the  Federal  Gov- 
ernment shall  be  compensated  at  a  rate 
equal  to  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code,  for  each  day  dur- 
ing which  such  member  is  engaged  in  the 
performance  of  the  duties  of  the  Board.  All 
members  of  the  Board  who  are  officers  or 
employees  of  the  United  States  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  as  officers  or  em- 
ployees of  the  United  States. 

(6)  The  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Board. 

REPORTS 

Sec.  7.  (a)(1)  The  Administrator  shall  de- 
velop and  publish  a  report  describing  the 
findings,  assessments,  and  conclusions  of  the 
National  Toxic  Exposure  Evaluation  and 
Monitoring  Program. 

(2)  The  report  described  in  paragraph  (1) 
shall  provide — 

(A)  a  general  statement  of  current  human 
exposure  to  harmful  chemical  substances; 

(B)  a  general  statement  of  trends  in  human 
exposure  to  harmful  chemical  substances  and 
anticipated  levels  of  exposure; 

(C)  a  description  of  the  data  providing  the 
basis  for  assessments  contained  in  the  re- 
port; 


(D)  a  summary  of  findings  related  to  sen- 
sitive subpopulations  or  employment  cat- 
egories; 

(E)  a  sununary  of  evaluation  of  the  asso- 
ciation of  exposure  and  statutory  or  regu- 
latory actions  related  to  specific  chemical 
substances;  and 

(F)  recommendations  to  improve  the  pro- 
gram established  under  section  5  of  this  Act, 
including  legislative  proposals  and  proposed 
regulations  that  Improve  laws  with  respect 
to  the  regulation  of  harmful  chemical  sub- 
stances for  which  data  under  this  Act  is 
available. 

(3)  The  Administrator  shall  prepare  the  re- 
port required  by  this  subsection  within  the  2- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act,  and  biennially  thereafter. 

(4)  The  Administrator  shall  provide  for  re- 
view of  the  report  by  the  Board  and  shall 
submit  the  report  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

(b)(1)  The  Administrator  shall  prepare  and 
publish  special  reports  as  needed  to  describe 
the  findings  and  conclusions  of  studies  and 
investigations  conducted  pursuant  to  this 
Act. 

(2)  Any  report  prepared  pursuant  to  this 
section  shall  be  reviewed  by  the  Board  and 
shall  be  submitted  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

(c)  Any  review  of  reports  required  under 
this  section  by  the  Board  shall  be  deemed  to 
constitute  peer  review  required  under  sec- 
tion 104(i)(13)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1960  (42  U.S.C.  9604(i)(13)). 

PROGRAM  SUPPORT 

Sec.  8.  (a)  The  Administrator  may,  by  reg- 
ulation, assess  and  collect  from  any  Federal 
agency  or  other  entity  or  person  making  use 
of  data,  records,  files  or  related  materials 
(other  than  materials  published  pursuant  to 
section  7)  fees  and  charges  for  the  reasonable 
costs  of  developing,  preparing,  organizing, 
and  transmitting  such  material.  An  amount 
equal  to  an  amount  collected  pursutuit  to 
this  subsection  shall  be  transferred  to  Toxic 
Monitoring  and  Assessment  Fund  under  sub- 
section (b). 

(b)  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund,  to  be  known 
as  the  "Toxic  Monitoring  and  Assessment 
Fund"  (hereafter  in  this  section  referred  to 
as  the  "Fund"),  consisting  of  such  amounts 
as — 

(1)  may  be  appropriated  to  the  Fund;  and 

(2)  are  credited  to  the  Fund  pursuant  to 
subsection  (a)  of  this  section. 

(c)(1)  The  Secretary  of  the  Treasury,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  is  au- 
thorized, as  provided  in  this  section,  and  ap- 
propriation Acts,  to  make  payments  f^m 
the  Fund. 

(2)  Moneys  in  the  Fund  shall  be  available 
for  appropriation  to  the  Environmental  Pro- 
tection Agency  to  carry  out  the  activities  of 
the  Agency  relating  to  collecting,  producing, 
and  making  available  the  materials  or  infor- 
mation described  in  subsection  (a). 

AUTHORIZATION 

Sec.  9.  There  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  to  carry  out  this  Act,  an  amount 
equal  to  <5,000.000  for  each  of  the  fiscal  years 
1968  through  1966. 


Toxic  EXPOSURE  Evaluation  and  monttor- 

iNO  Act— Sbction-by-Sbction  Description 

Section  1— Short  Title.- This  Act  may  be 
cited  as  the  Toxic  Exposure  Evaluation  and 
Monitoring  Act  of  1991. 

Section  2— Findings.— The  Congress  finds 
that  Americans  are  exposed  to  a  wide  range 
of  toxic  substances  and  these  substances  can 
cause  adverse  human  health  effects.  In  addi- 
tion, a  recent  study  by  the  National  Re- 
search Council  found  that  existing  programs 
monitoring  human  exposure  to  toxic  sub- 
stances are  Inadequate  and  underfunded. 

Section  3 — Purposes. — The  primary  purpose 
of  this  Act  is  to  establish  at  the  Environ- 
mental Protection  Agency  a  comprehensive 
and  coordinated  progrram  to  monitor  and  as- 
sess human  exposure  to  toxic  chemicals  and 
other  harmful  substances. 

Section  4 — Definitions.- Key  terms  are  de- 
fined. 

Section  5— Program  Authorities  and  Re- 
quirements.— The  Administrator  of  the  EPA 
is  to  establish  a  national  program  to  mon- 
itor human  exposure  to  toxic  chemicals. 

A  range  of  research  authorities  are  speci- 
fied, including  long-term  monitoring  of  expo- 
sure to  toxic  substances,  general  surveil- 
lance monitoring  to  identify  harmful  sub- 
stances and  special  studies  of  geographic 
areas  or  subpopulations. 

In  addition,  the  Administrator  is  to  pre- 
pare a  management  plan  for  the  program 
every  two  years,  specifying  the  activities 
and  studies  to  be  conducted  and  the  funding 
needs  over  the  planning  period. 

Section  6— Toxic  Exposure  Evaluation  and 
Monitoring  Board.— A  Board  consisting  of 
representatives  of  the  scientific  community 
and  Federal  agencies  is  established  to  advise 
the  Administrator  in  the  implementation  of 
this  Act. 

Section  7— Reports.— The  Admlnlstxator  is 
to  prepare  a  report  to  Congress  on  the  find- 
ings of  the  toxic  monitoring  program  within 
two  years  of  the  date  of  enactment  of  the 
Act  and  biennially  thereafter. 

Section  8— Program  Support.— The  Admin- 
istrator is  authorized  to  charge  a  fee  for  the 
preparation  and  transmission  of  data  to 
other  Federal  agencies  and  to  other  parties. 

Section  9— Authorization.— There  is  au- 
thorized to  be  appropriated  to  support  this 
Act  $5  million  for  each  of  the  fiscal  years 
1993-1998. 

Mr.  REID.  Mr.  President,  I  rise  today 
to  join  the  distinguished  Senator  from 
Maine  [Mr.  Mitchell]  in  introducing 
The  Toxic  Elxposure  Evaluation  and 
Monitoring  Act  of  1991.  This  legislation 
establishes  a  much  needed  nationwide, 
comprehensive  program  to  monitor 
human  exposure  to  toxic  chemicals.  I 
commend  Senator  Mitchell  for  his 
work  on  this  important  bill. 

Americans  are  exposed  to  some  60,000 
chemicals  on  a  daily  basis.  We  know 
very  little  about  the  exposure  levels 
people  face  firom  all  these  chemicals, 
and  we  know  even  less  about  the  health 
risks  they  pose  to  people,  plants,  and 
animals.  Monitoring  of  the  environ- 
ment alone,  through  the  testing  of  air, 
soil,  and  water,  does  not  indicate  how 
much  of  these  toxic  substances  people 
actually  absorb.  We  need  to  measure 
specific  concentration  levels  of  toxic 
chemicals  in  human  blood  and  tissue. 
By  monitoring  toxin  levels  in  humans, 
combined  with  other  health  and  demo- 
graphic information,  we  can  start  to 


fill  the  huge  gaps  in  our  medical 
knowledge  of  the  effects  of  these 
chemicals  on  human  health. 

This  legislation  directs  the  EPA  to 
create  a  new  research  program  to  meet 
the  need  for  human  exposure  informa- 
tion. The  program  includes  several 
components.  First,  it  calls  for  general 
surveillance  to  reveal  exposure,  pat- 
terns of  known  hazardous  chemicals 
and  identify  new  harmful  chemicals 
that  will  appear  over  time.  Second,  it 
calls  for  specialized  studies  to  identify 
high  risk  groups  by  geographic  area, 
occupational  exposure,  or  other  demo- 
graphic subpopulations.  Third,  it  al- 
lows for  long-term  monitoring  pro- 
grams to  establish  long  range  environ- 
mental trends  and  evaluate  the  effec- 
tiveness of  exposure  prevention  pro- 
grams. 

The  Toxic  Exposure  Evaluation  and 
Monitoring  Act  will  benefit  more  than 
just  the  regulatory  programs  of  the 
EPA.  It  will  be  a  multiuser  program, 
making  its  findings  available  to  the 
scientific  community,  the  public  and 
any  other  Federal  agencies  interested 
in  health  and  environmental  issues. 
This  information  exchange  will  con- 
tribute to  the  worldwide  data  base  on 
environmental  toxicant  information 
and  help  to  solve  our  chemical  expo- 
sure problems. 

I  am  happy  to  join  Senator  Mitchell 
as  a  cosponsor  of  the  Toxic  Exposure 
Evaluation  and  Monitoring  Act. 


By  Mr.  DeCONCINI: 

S.  1957.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  de- 
duction for  interest  on  indebtedness  in- 
curred to  acquire  an  automobile  during 
a  1-year  period;  to  the  Committee  on 
the  Finance. 

deduction  for  interest  on  automobile 

LOANS 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  another  oppor- 
tunity for  us  to  return  control  of  this 
economy  to  the  people  who  should  have 
it,  who  can  handle  it  and,  in  my  opin- 
ion, are  most  capable  of  controlling  it. 
Mr.  President,  I  am  speaking  of  the 
American  people.  This  bill  will,  if  en- 
acted, allow  a  tax  credit  on  the  first 
year  of  loan  interest  paid  for  the  pur- 
chase of  a  new  automobile  in  1992.  This 
bill  is  quite  simply  an  incentive  to  in- 
vest in  this  Nation's  fiscal  vitality. 
There  is  an  elementary  factor  at  work 
in  today's  world,  if  the  consumer  is 
fearful  of  what  tomorrow  will  bring 
and  has  no  incentive  to  spend,  the  re- 
sult is  stagnation.  Stagnation,  as  we 
all  know,  is  just  another  term  for  de- 
cline. This  is  exactly  the  state  of  the 
economy  today. 

Another  undeniable  fact  is  that  the 
automobile  industry  and  its  subsidi- 
aries in  this  country  are  inextricably 
linked  to  our  economic  health.  Allow 
me  to  give  you  a  glimpse  of  just  how 
flrail  this  particular  sector  is;  auto- 
mobile sales  are  15  percent  below  what 


they  were  last  July  and  almost  11  per- 
cent below  what  they  were  last  year  at 
this  time.  The  gross  value  of  motor  ve- 
hicle output  fell  by  $23.1  billion  from 
last  year.  The  motor  vehicle  and  parts 
manufacturing  capacity  is  at  71  per- 
cent— its  lowest  point  since  the  early 
1980's.  Motor  vehicle  manufacturers  ex- 
perienced a  $1.7  billion  loss  in  the  most 
recent  reporting  quarter— their  fifth 
consecutive  quarterly  loss.  Let  me 
share  with  you  what  this  means  for  my 
State  of  Arizona.  In  this  calendar  year, 
10  large  Arizona  new  car  dealerships 
have  closed.  The  last  2  years  have  seen 
a  33-percent  decline  in  new  car  sales. 

Automobile  dealerships  in  small 
towns  are  often  a  major  employer.  Clo- 
sure means  only  one  thing  to  these 
people,  further  economic  hardship. 

The  current  situation  translates  into 
some  very  disturbing  unemployment 
statistics.  Sixteen  million  Americans 
are  either  unemployed  or  under- 
employed in  this  country,  1  out  of 
every  10  families  today  has  experienced 
some  form  of  unemployment  in  the  last 
year.  This  is  an  intolerable  situation 
that  this  body  can  and  should  address. 
One  in  seven  Americans  is  in  some  way 
employed  by  the  automobile  industry, 
continuing  failure  of  this  segment,  will 
only  exacerbate  America's  unemploy- 
ment statistics. 

I  will  say  it  again,  we  were  sent  here 
to  lead  this  country  and  to  enable  its 
citizenry  to  realize  the  full  utilization 
of  their  talents  and  resources.  A  de- 
pressed economy,  a  growing  unemploy- 
ment rate,  record  losses  in  a  vital 
American  industry  have  the  potential 
instead  to  lead  all  of  us.  Let  us  put  a 
little  of  our  collective  trust  in  the  tax- 
payer, in  the  consumer  and  help  them 
when  they  need  it  most.  In  providing 
an  incentive  for  consumers  to  purchase 
an  automobile,  we  most  assuredly  will 
be  building  a  more  secure  future. 

I  ask  my  colleagues  to  consider  co- 
sponsoring  this  pro-growth,  pro-jobs, 
pro- America  bill.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1967 
Be  it  enacted  by  the  Senate  and  Hottse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DEDUCTION  FOB  INTERC8T  ON  AUTD- 
MOBILB  LOANS. 

(a)  In  General.— Paragraph  (2)  of  section 
163(h)  of  the  Internal  Revenue  Code  of  1966 
(defining  personal  interest)  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(D).  by  redesignating  subparagraph  (E)  as 
subparagraph  (F),  and  by  Inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  any  Interest  paid  or  Incurred  on  an 
automobile  loan  (as  defined  in  paragraph 
(5)).  and". 

(b)  Definition.- Paragraph  (5)  of  section 
163(h)  of  such  Code  (relating  to  phase-in  of 
limitations)  is  amended  to  read  as  follows: 

"(5)  Automobile  loan.— For  purposes  of 
this  subsection— 
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"(A)  In  obnkral.— The  term  'automobile 
loan'  means  any  Indebtedness  Incurred  In  ac- 
qolrlnff  an  automobile  after  December  31, 
1991,  and  before  January  1.  1993.  If  the  origi- 
nal UM  of  suob  automobile  begins  with  the 
taxpayer. 

"(B)  AUTOMOBm.— For  purposes  of  sub- 
paragraph (A),  the  term  'automobile'  has  the 
meaning  given  to  such  term  by  section 
4064(bXl)  without  regard  to  subparagraphs 
(B)  and  (C)  thereof."* 


By  Mr.  GLENN  (for  himself  and 
Mr.  AXAXA): 
S.  1958.  A  bill  to  authorize  functions 
and  activities  under  the  Federsd  Prop- 
erty and  Administrative  Services  Act 
of  1949,  to  amend  laws  relating  to  Fed- 
eral procurement,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

riDKRAL  PROPSRTT  AND  ADMINISTRATIVE 
SKRVICB8  AUTHORIZA'nON  ACT  OF  IWl 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  the  Federal  Property 
and  Administrative  Services  Author- 
ization Act  of  1991.  This  bill  will  au- 
thorize the  activities  requiring  direct 
apintiprlations  existing  under  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  [FPASA]  through  the  end  of 
fiscal  year  1998  and  sets  forth  reforms 
for  the  Nation's  procurement  system. 
A  companion  bill,  H.R.  3161,  containing 
similar  provisions,  was  introduced  re- 
cently in  the  House  by  my  colleague, 
Representative  John  Ck)NTERS.  chair- 
man of  the  House  Government  Oper- 
ations Committee.  I  look  forward  to 
working  closely  with  him  on  this  mat- 
ter. 

Section  2  of  the  bill  authorizes  those 
ftmctions  and  activities  requiring  di- 
rect appropriations  under  the  Federal 
Property  and  Administrative  Services 
Act.  This  amendment  replaces  the  cur- 
rent permanent  authorization  and  will 
provide  for  a  cyclical  authorization  of 
the  General  Services  Administration 
[OSA].  I  want  to  emphasize  that  the  in- 
tent of  this  provision  Is  to  address 
those  activities  requiring  annual  funds 
and  to  leave  undisturbed,  for  periodic 
authorization  purposes,  revolving  fund 
activities.  While  the  bill  provides  Con- 
gress the  opportunity  to  choose,  as 
part  of  the  authorization  process  for 
activities  Involving  direct  appropria- 
tions, to  exercise  oversight  over  one  or 
more  of  the  revolving  fUnd  activities, 
the  bill  does  not  require  authorization 
of  those  revolving  fund  activities,  and 
thus  maintains  their  stability.  Should 
Congress  seek  to  address  problems  as- 
sociated with  those  revolving  fund  ac- 
tivities, it  can  do  so  through  this  new 
authorization. 

This  cyclical  authorization  will  ac- 
complish two  goals.  First,  it  will  ele- 
vate the  importance  of  GSA  to  its 
jvoper  status.  As  the  central  procurer 
for  the  Government,  GSA's  activities 
warrant  such  jwriodic  public  consider- 
ation. Second,  cyclical  authorization 
provides  a  mechanism  for  congres- 
sional oversight  to  address  problems 


before  they  become  too  complex.  The 
recent  experience  of  the  committee 
which  I  chair,  the  Committee  on  Gov- 
ernmental Affairs,  the  GSA's  adminis- 
tration of  the  FTS  2000  contracts  pro- 
vided the  most  evident  illustration  for 
the  need  of  periodic  oversight  of  GSA. 
Overall,  problems  identified  so  far  have 
prompted  many  to  question  what  could 
have  been  done  earlier  to  avoid  the 
cost  and  administration  problems  GSA 
is  encountering. 

Title  I  contains  changes  to  certain 
procurement  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act. 

The  title  begins  by  calling  for  the 
clear  establishment  of  factors  and 
subfactors  in  competitive  solicitations. 
It  also  requires  that  the  procuring 
agency  clearly  establish  the  relative 
importance  of  tactors  and  subfactors, 
including  the  quality  of  the  products  or 
services  to  be  provided.  It  is  hoped  that 
this  provision  will  assist  agencies  in 
their  quest  for  best  value  procurement 
by  requiring  them  to  identify  the  ac- 
tual value  of  subfactors. 

Title  I  also  raises  the  cost  and  pric- 
ing data  submission  requirements  of 
the  Truth  in  Negotiations  Act  [TINA] 
to  S500,000  on  a  temporary  basis.  This 
change  is  in  response  to  vendor  con- 
cerns that  the  provision  of  such  data 
may  be  an  obstacle  to  vendor  entry 
into  the  Federal  market.  By  making 
this  provision  temporary,  we  permit  a 
period  in  which  the  (Jovemment  may 
test  the  new  threshold  to  determine 
whether  abuse  occurs.  In  this  regard, 
GAO  will  study  agency  experience 
under  the  new  threshold  and  report  to 
the  House  Committee  on  Govenmient 
Operations  and  the  Senate  Committee 
on  Governmental  Affairs  6  months 
prior  to  the  sunset  of  the  threshold. 
Congress  thereby  may  determine 
whether  this  change  may  be  made  per- 
manent. 

Title  n  contains  several  amendments 
to  the  Brooks  Act.  At  the  outset,  it 
clarifies  two  different  sets  of  provi- 
sions identified  as  the  Brooks  Act — 
those  provisions  related  to  automatic 
data  processing  and  those  concerning 
architects  and  engineers. 

Title  n  also  clarifies  to  a  significant 
extent  the  responsibilities  of  the  GSA 
Board  of  Contract  Appeals  [Board]. 
This  clarification  is  necessary  to  coun- 
teract the  effect  of  several  recent  deci- 
sions of  the  Federal  circuit.  Title  n 
provides,  among  other  things: 

Clarification  of  the  provisions  al- 
ready granting  jurisdiction  of  the 
Board  to  hear  cases  involving  procure- 
ments conducted  on  behalf  of  the  Fed- 
eral Government. 

Clarification  that  the  Board  may  dis- 
miss frivolous  protests,  protests 
brought  In  bad  faith,  or  protests  that 
do  not  state  a  valid  basis. 

The  award  of  the  cost  of  one  i>art  to 
seek  compliance  of  another  party  to  a 
Board  order  when  that  other  party  fails 
to  so  comply. 


Clarification  of  remedies  and  relief  at 
the  Board,  Including: 

Suspension,  revocation,  or  revision  of 
the  Administrator's  procurement  au- 
thority or  delegation  of  procurement 
authority; 

Cancellation  of  contract  award  or 
contract  termination; 

Resolicitation; 

Direction  of  contract  award; 

Publication  of  settlement  agree- 
ments; and 

Clarification  of  definitions  relating 
to  "interested  party"  and  "protest." 

Title  m  of  this  bill  addresses  mis- 
cellaneous procurement  provisions. 
First,  it  amends  current  law  relating 
to  the  authority  of  the  Comptroller 
General  to  award  costs  and  fees  to  suc- 
cessful procurement  protesters.  The 
bill  makes  those  fees  payable  as  a  mat- 
ter of  law  rather  than  as  a  consequence 
of  the  Comptroller  General's  discre- 
tion. This  change  should  render  moot 
the  suit  for  a  declaratory  judgment  re- 
garding the  constitutionality  of  these 
provisions  recently  filed  by  the  Justice 
Department. 

Title  ni  also  directs  that  agencies 
debrief  vendors  after  contract  award. 
Such  a  debriefing  would  satisfy  losing 
vendors  of  the  legitimacy  of  contract 
award,  or  in  the  alternative,  crystallize 
the  points  of  dispute  for  administrative 
action.  The  intent  of  this  provision  is 
to  reduce  the  need  for  vendors  to  pro- 
test contract  awards  to  obtain  the  in- 
formation necessary  to  determine 
whether  or  not  award  was  proper. 

Mr.  President,  I  would  like  to  take  a 
few  minutes  to  explain  the  impetus  for 
the  amendments  to  the  Competition  in 
Contracting  Act  of  1984,  known  as 
CICA.  The  1984  Contracting  Act  signifi- 
cantly strengthened  the  ability  of  the 
Comptroller  General  to  monitor  the 
Federal  Government's  adherence  to 
procurement  laws  and  ensure  cost-ef- 
fective and  competitive  procurement 
practices. 

Under  the  authority  spelled  out  in 
CICA,  the  Comptroller  General  has 
been  issuing  opinions  for  some  7  years 
providing  guidance  whether  bidders 
who  challenge  (]k>vemment  procure- 
ment actions  on  legal  grounds  have  a 
legitimate  bsusis  for  protest.  While  rec- 
ommendatory in  nature,  the  persuasive 
force  of  the  Comptroller's  opinions  has 
caused  <3ovemment  agencies  over  these 
years  to  remedy  countless  unfair  and 
unlawftil  actions  and  provided  a  neu- 
tral forum  in  which  potential  Govern- 
ment contractors  who  have  been  mis- 
treated in  their  dealings  with  the  Fed- 
eral Government  have  been  able  to  get 
real  relief.  The  courts  have  upheld  the 
Comptroller  General's  role  in  the  bid 
protest  process,  and  the  system  is 
working  well. 

One  aspect  of  the  bid  protest  law, 
however,  merits  the  Congress'  atten- 
tion. The  original  law  included  a  provi- 
sion authorizing  the  Comptroller  Gen- 
eral to  award  bid  protest  and  bid  and 


proposal  preparation  costs  to  success- 
ful protesters.  The  President  and  the 
Department  of  Justice  objected  to  this 
provision  when  it  was  enacted  but  did 
not  seek  legislative  change  in  the  years 
that  followed. 

Earlier  this  year,  former  Attorney 
General  Thomburgh  advised  the  Con- 
gress of  his  view  that  this  provision  un- 
constitutionally conferred  executive 
power  upon  the  Comptroller  General, 
who  is  an  officer  of  the  legislative 
branch.  The  Department  of  Justice  has 
also  initiated  unusual  litigation,  cur- 
rently pending  in  the  U.S.  district 
court,  in  which  the  Department  is  chal- 
lenging the  constitutionality  of  this 
provision.  The  bid  prep  and  protest 
costs  provision  of  the  Contracting  Act, 
in  the  form  in  which  it  is  presently 
drafted,  is  not  necessary  to  the  oper- 
ation of  the  bid  protest  system.  Indeed, 
the  costs  provision  diverges  firom  the 
central  thrust  of  the  act,  which  is  else- 
where careful  not  to  vest  binding  au- 
thority in  the  Comptroller,  but  Instead 
to  use  a  mix  of  self-enforcing  rights 
automatically  binding  upon  the  Gov- 
ernment and  expressions  of  rec- 
ommendatory views  of  the  Comptroller 
General. 

At  the  same  time,  inclusion  of  a 
tough  and  clear  provision  ensuring 
that  agencies  are  obliged  to  reimburse 
bidders  for  all  harms  wrongly  inflicted 
upon  them  is  important  both  for  fair- 
ness and  for  the  efficient  operation  of 
the  system. 

For  these  reasons,  in  July  of  this 
year,  I  cosponsored  an  amendment  that 
Senator  Levin  and  Senator  Ck>HBN  of- 
fered to  the  defense  authorization  bill, 
and  which  the  Senate  agreed  to,  to 
amend  the  bid  preparation  and  protest 
costs  feature  of  the  Contracting  Act. 
At  that  time,  the  House  of  Representa- 
tives joined  us  in  useful  discussions  ex- 
ploring a  variety  of  alternative  means 
of  amending  the  Contracting  Act  to  so- 
lidify the  costs  provision.  The  judg- 
ment was  made  ultimately  that  the 
conference  on  the  defense  authoriza- 
tion bill,  the  House  version  of  which 
did  not  deal  with  CICA  at  all,  was  not 
the  appropriate  vehicle  to  take  care  of 
this  matter. 

I  have  continued  to  work  with  Sen- 
ator Levin  and  Senator  Cohen  to  find  a 
workable  solution  to  this  concern.  Cog- 
nizant of  the  House's  concerns,  we  have 
fashioned  In  this  bill  a  new  approach 
that  blends  features  of  the  Senate 
amendment  and  Ideas  offered  by  the 
House  to  address  the  Issue  of  costs  in 
bid  protest  cases.  Most  importantly, 
the  proposal  we  have  developed  returns 
to  the  central  conception  of  the  origi- 
nal act,  by  carefully  combining  judi- 
cially enforceable  rights  for  aggrieved 
contractors  and  bidders  with  the  per- 
suasive force  of  recommendatory  opin- 
ions by  the  Government's  procurement 
law  expert,  the  Comptroller  (general. 

What  this  proposal  does,  more  spe- 
cifically,   is    to    provide    a   statutory 


framework,  as  did  the  original  act,  to 
give  the  force  of  law  to  the  Comptroller 
General's  existing  practices  and  poli- 
cies in  awarding  bid  protest  costs 
under  the  current  law.  The  proi>osal 
separates  the  treatment  of  the  initial 
costs  of  bid  and  proposal  preparation 
trom  subsequent  costs  of  protesting 
challenged  procurement  action  through 
GAO. 

The  Comptroller  (]reneral  has,  since 
CICA  was  enacted,  treated  the  costs  of 
bid  prepcu-ation  as  a  category  of  costs 
that  bidders  should  be  awarded  when 
their  protest  was  valid  but  cir- 
cumstances precluded  recommending 
granting  them  full  relief  they  sought, 
for  example,  by  recompeting  or  award- 
ing a  contract.  In  such  cases,  the 
Comptroller  General  has  awarded  reim- 
bursement for  the  costs  of  preparing 
the  bid  or  proposal  in  order,  at  a  mini- 
mum, to  make  the  bidder  whole. 

Taking  a  lead  from  the  Comptroller 
General's  analysis,  this  bill  proposes  to 
add  bid  preparation  costs  to  the  cat- 
egory of  stipulated  remedies  that  the 
Comptroller  General  may  recommend 
be  awarded  whenever  more  complete 
relief  is  not  practicable.  In  this  area, 
we  track  the  earlier  Levin-Cohen 
amendment,  which  used  the  rec- 
onmiendatlon  format  for  the  Comptrol- 
ler's opinions. 

For  the  costs  that  a  protester  incurs 
in  filing  and  pursuing  a  protest  at  the 
GAO,  however,  the  bill  proposes  a  dif- 
ferent tack.  The  strength  of  the  entire 
bid  protest  system  legislated  in  CICA 
depends  upon  protesters'  having  a  ro- 
bust incentive  to  report  unlawful  pro- 
curement activities  to  the  GAO.  At  a 
very  minimum,  we  should  ensure  that 
protesters  who  have  legitimate  griev- 
ances are  reimbursed  for  the  expense  of 
bringing  those  grievances  to  the  atten- 
tion of  the  Government's  procurement 
watchdog.  The  unlawfully  acting  agen- 
cy, rather  than  the  company  that  ex- 
posed the  wrongdoing,  should  bear  the 
costs  incurred  in  presenting  the  matter 
to  the  GAO. 

Because  of  the  importance  of  not  de- 
terring use  of  this  system,  and  in  con- 
sideration of  the  past  practice  of  the 
Comptroller,  title  m  establishes  in 
this  bill  an  absolute  right  to  reim- 
bursement for  bid  protest  costs  by  bid- 
ders whose  protests  prove  out.  In  such 
a  case,  reimbursement  of  protest  costs 
should  not  be  a  mere  recommendation 
and  should  not  depend  upon  a  discre- 
tionary decision  by  the  Comptroller 
General.  Reimbursement  of  costs 
should  be  automatic,  and  agencies 
should  pay  these  costs  as  a  matter  of 
right.  In  order  to  ensure  that  there  is 
prompt  compliance,  we  are  creating  a 
right  for  the  protester  to  go  to  court  to 
obtain  these  fees  if  an  agency  refuses 
to  pay  legrltimate  GAO  bid  protest 
costs  it  owes  to  a  protester  under  this 
amendment. 

Mr.  President,  while  these  amend- 
ments do  not  alter  any  of  the  provi- 


sions at  the  heart  of  the  CICA  bid  pro- 
test system,  they  are  important 
changes.  They  will  strengthen  the 
process  and  remove  whatever  doubt  the 
Justice  Department's  position  has  cast 
over  the  law.  Equally  important,  these 
changes  are  entirely  consistent  with 
the  original  thrust  of  CICA  and  they 
are  designed  to  accommodate  fUlly  the 
way  in  which  the  Comptroller  General 
has  implemented  the  law  over  the  past 
7  years. 

Overall,  the  changes  proposed  by  this 
bill,  Mr.  President,  will  provide  a  rou- 
tinized  oversight  for  GSA  which  is 
much  needed.  In  addition,  it  will 
prompt  the  inclusion  of  clearly  defined 
agency  needs  in  a  solicitation,  and 
thereby  allow  vendors  to  bid  on  a  level 
playing  field  and  the  Government  to 
maximize  the  benefits  of  full  and  open 
competition.  Further,  the  bill  will  pro- 
vide a  fix  to  GAO's  bid  protests  func- 
tion without  undermining  its  incen- 
tives for  compliance.  Finally,  the  bill 
opens  the  door  to  the  debriefing  of  ven- 
dors, hopefully  reducing  procurement 
protests  for  the  purposes  of  a  meaning- 
ful debriefing. 

I  recommend  enactment  of  this  legis- 
lation and  look  forward  to  working 
with  my  colleagues  toward  that  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,   the  sec- 
tion-by-section  analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
The  federal  Propkrtt  and  Adminibtrativi 
Services  Authorization  Act  of  1981— Sbc- 
tion-by-Sbction  Analysis 
The  purpose  of  this  bill  Is  to  authorise  the 
functions  and  activities  of  the  General  Serv- 
ices Administration  (GSA)  under  the  Federal 
Property  and  Administrative   Services   Act 
(FPASA)  which  require  direct  appropriations 
through  the  end  of  fiscal  year  1983.  This 
amendment  to  the  FPASA  will  replace  the 
current  permanent  authorisation  with  a  nor- 
mal cyclical  authorization  process.  Addition- 
ally, this  bill  sets  forth  certain  reforms  to 
the  procurement  system. 
Section  1  states  the  short  title  of  the  Act. 
Section  3  would  amend  the  existing  perma- 
nent authorization  of  functions  and  activi- 
ties of  the  GSA  under  the  FPASA  which  are 
carried  out  under  direct  appropriations.  This 
amendment  will  place  GSA  on  a  normal  cy- 
clical authorization  basis  for  those  functions 
and  activities.  While  permanent  authorisa- 
tion of  non-appropriated  functions  and  ac- 
tivities of  GSA   are   not  affected   by   this 
amendment,  and  thus,  the  stability  of  GSA's 
various  revolving  fund  activities  is  main- 
tained, it  is  the  intent  of  the  Committee  to 
continue  vigorous  oversight  of  those  func- 
tions and  activities. 

Title  I  of  the  bill  contains  several  amend- 
ments to  the  FPASA.  These  amendments  are 
intended  to  include  requirements  pertaining 
to  the  manner  in  which  evaluation  (actors 
and  subfactors  are  to  be  described  in  solicita- 
tion, emd  the  basis  for  awarding  on  initial 
proposals  or  after  discussions.  The  title  also 
addresses  the  requirement  for  cost  or  pricing 
data. 

Section  101  amends  the  FPASA  to  clarify 
an  agency's  requirements  regarding  stating 
evaluation  factors  and  subfactors  in  sollclta- 


S1R19 


rnMr;iiF.«;siONAL  record — SENATE 


November  13.  1991 


November  13.  1991 


CONGRESSIONAL  RECORI>— SENATE 


31513 


31612 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


31513 


tloDB.  Th«  provision  speclflcally  requires,  for 
example,  that  the  Identlllcatlon  and  relative 
Importance  of  all  factors  and  subfactors  be 
stated.  Also,  the  provision  allows  for  the 
award  of  a  contract  on  the  basis  of  initial 
Ixx>posals  so  long  as  the  solicitation  included 
a  statement  advising  offerors  that  such  an 
award  might  be  made  and  it  can  be  dem- 
onstrated that  award  on  an  initial  proposal 
would  result  in  the  lowest  overall  cost  to  the 
government. 

Section  102  amends  the  FPASA  to  increase 
the  cost  or  pricing  data  threshold  under  the 
Truth  in  NegoUations  Act  to  S500,000  until 
December  31.  1996.  In  the  meantime,  OAO 
will  study  agency  experience  under  this 
threshold  and  report  to  Congress  so  a  deci- 
sion may  be  made  to  make  such  a  change 
permanent. 

These  amendments  conform  the  provisions 
of  the  FPASA  with  section  2305  of  Title  10  as 
amended  by  section  802  of  Public  Law  101- 
610. 

Title  n  of  the  bill  contains  several  amend- 
ments to  section  Ul  of  the  FPASA,  com- 
monly referred  to  as  the  Broolcs  Act.  Most  of 
these  amendments  are  Intended  to  clarify 
the  powers  and  Jurisdiction  of  the  GSA 
Board  of  Contract  Appeals  (Board)  regarding 
the  administration  of  protests  of  ADPE  pro- 
curements. 

Section  201  provides  that  section  ill  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  may  be  cited  as  the  "Brooks  Auto- 
matic Data  Processing  Act"  and  that  Title 
IX  of  the  Federal  Property  and  Administra- 
tive Services  Act  may  be  cited  as  the 
"Brooks  Architect-Engineers  Act."  These 
amendments  reflect  the  wide  spread  collo- 
Quial  reference  to  these  provisions  today. 

Section  203  amends  subsection  (a)  of  the 
Broolcs  Act  to  clarify  that  the  Administra- 
tor's authority  under  the  Act  extends  to  pro- 
curements of  ADPE  conducted  "by  or  on  be- 
half of  a  Federal  agency.  It  has  always  been 
the  understanding  and  intent  of  Congress 
that  acquisitions  of  ADPE  conducted  for  the 
government's  benefit  by  private  contractors, 
such  as  under  "management  and  operating" 
contracts,  are  subject  to  the  Broolcs  Act 
since  these  contractors,  in  virtually  every 
way,  stand  In  the  shoes  of  the  government 
while  conducting  procurements. 

Section  203  amends  subsection  (b)(3)  of  the 
Brooks  Act  to  clarify  that  the  Administrator 
Is  empowered  to  revoke  a  delegation  of  pro- 
curement authority  either  before  or  after 
contract  award. 

Section  204  amends  subsection  (0(1)  of  the 
Brooks  Act  to  provide  that  the  Board's  juris- 
diction extends  to  protests  against  procure- 
ments conducted  "on  behalf  of  a  Federal 
agency  such  as  those  procurements  con- 
ducted by  private  contractors  under  "man- 
agement and  operating"  contracts. 

Section  205  amends  paragraph  (0(4)(c)  of 
the  Brooks  Act  to  emphasize  the  intent  of 
the  Congress  that  the  Board  be  able  to  dis- 
miss protests  which  have  been  brought  "in 
bad  faith."  Also,  this  amendment  adds  a  new 
subparagraph  (D)  authorizing  the  Board  to 
impose  costs  including  attorneys  fees 
against  any  party  which  violates  or  fails  to 
comply  in  good  faith,  or  causes  a  violation  of 
or  failure  to  comply  in  good  faith,  with  an 
order  or  decision  on  the  Board.  It  is  the  Com- 
mittee's intent  that  the  Boeird  be  vested 
with  the  authority  necessary  to  ably  manage 
its  docket,  prevent  the  abuse  of  its  proce- 
dures by  itarties  to  protest,  and  avoid  the 
abusive  or  unnecessary  delay  of  agency  pro- 
curement actions  by  meritless  cases. 

Section  206  amends  paragraph  (f)(5)(B)  of 
the  Brooks  Act  to  specify  that,  among  other 


remedies,  the  Board  may  order  resolicita- 
tion,  cancellation  or  termination  of  an 
awarded  contract  where  a  protest  is  granted. 
This  stmendment  is  Intended  to  confirm  that 
the  Board  is  authorized  to  fashion  the  relief 
which,  in  its  discretion,  is  considered  appro- 
priate to  effectuate  the  underlying  purposes 
of  the  Board's  protest  Jurisdiction.  It  re- 
mains the  view  of  the  Committee  that  the 
Board's  authority  in  protest  cases  should  be 
broadly  construed. 

Section  207  amends  section  (f)(5)(c)  of  the 
Brooks  Act  to  provide  that  a  "prevailing" 
party  may  be  entitled  to  the  award  of  pro- 
test costs.  This  amendment,  together  with 
the  amendment  made  by  section  308(c)  of 
this  bill,  is  intended  to  make  an  appropriate 
intervener  on  the  side  of  the  government  in 
"reverse  protests"  entitled  to  the  recovery 
of  protest  costs  where  such  intervener  was 
the  original  protester  in  the  case.  A  "reverse 
protest"  typically  occurs  where  a  protester 
and  the  government  settle  a  protest,  the 
terms  of  which  include  either  cancellation  or 
termination  of  the  awarded  contract,  and  the 
awardee  of  the  contract  protests  that  action. 
In  such  a  "reverse  protest,"  the  original  pro- 
tester may  Intervene  on  the  side  of  the  gov- 
ernment for  the  purpose  of  demonstrating 
that  the  cancellation  or  termination  was 
properly  based  upon  a  violation  of  statute, 
regulation  or  delegation  of  procurement  au- 
thority during  the  award.  Where  such  an  in- 
tervener is  successful,  the  Committee  be- 
lieves it  should  be  entitled  to  recovery  of  its 
protest  costs. 

Section  208  adds  new  paragraphs  (D)  and 
(E)  to  subsection  (f)(6)  of  the  Brooks  Act. 
New  paragraph  (D)  provides  for  publication 
of  settlement  agreements.  Any  agreement 
that  contemplates  dismissal  of  a  case  must 
be  submitted  to  the  Board  and.  subject  to 
Board  protective  order,  made  part  of  the 
record  before  the  protest  is  dismissed.  Where 
the  agency  is  a  party  to  such  agreement,  a 
memorandum  from  the  contracting  officer 
must  be  submitted  describing  the  agreement 
and  wliy  it  is  in  the  government's  best  inter- 
est. New  paragraph  (E)  requires  that  pay- 
ment of  amounts  due  firom  an  agency  as  a  re- 
sult of  either  a  successful  protest  or  settle- 
ment agreement  shall  be  made  from  the  ap- 
propriations made  by  section  1304  of  title  31, 
United  States  Code,  for  the  payment  of 
Judgements,  and  that  the  agency  shall  reim- 
burse that  account  out  of  agency  funds  avail- 
able for  the  protested  procurement. 

These  provisions  of  section  206  are  in- 
tended to  address  the  "fedmall"  situation 
where  agencies  may  settle  protests  without 
correcting  any  defects  in  the  procurement. 
By  requiring  publication  of  settlements  and 
Justification  by  agencies,  the  Committee  be- 
lieves that  "fedmall"  will  be  eliminated. 

Section  209  amends  paragraph  (f)(9)(A)  of 
the  Brooks  Act  to  clarify  the  definition  of 
the  terms  "protest"  to  include  challenges  to 
procurements  conducted  "on  behalf  of  a 
Federal  agency.  Also,  this  amendment 
makes  clear  that  the  term  "protest"  in- 
cludes a  challenge  to  a  termination  or  can- 
cellation of  a  contract  to  the  extent  that 
such  termination  or  cancellation  was  based 
in  whole  or  in  part  upon  actual  or  alleged 
improprieties  concerning  the  award  of  the 
contract. 

Subsection  209(b)  amends  paragraph 
(f)(9XB)  of  the  Brooks  Act  to  clarify  the  term 
"interested  party."  The  amendment  deletes 
the  requirement  that  a  party  liave  a  "direct 
economic  interest"  in  order  to  qualify  as  an 
"interested  party"  and  substitutes  a  pur- 
posely less  restrictive  requirement  that  the 
party  have  an  "economic  interest"  to  so 


qualify.  The  amendment  further  provides  the 
Board  with  the  discretion  to  determine 
whether  a  party  has  the  requisite  "economic 
interest"  by  taking  into  consideration  the 
action  which  is  the  subject  of  the  protest  and 
the  relief  which  the  Board  is  apt  to  order  if 
the  protest  is  successful.  For  purposes  of  pro- 
testing an  award  or  proposed  award  of  a  con- 
tract, the  amendment  further  provides  that 
an  "interested  party"  must  have  been  an  ac- 
tual bidder  or  offeror  for  that  procurement. 
This  particular  provision  is  intended  to  dis- 
allow subcontractor  protests  of  awards  or 
proposed  awards. 

The  definition  of  "interested  party,"  how- 
ever, for  purposes  of  objecting  to  a  solicita- 
tion as  being  unduly  restrictive,  is  Intended 
to  allow  for  protests  by  prospective  sub- 
contractors or  suppliers  with  the  requisite 
"economic  interest"  as  determined  by  the 
Board. 

Subsection  209(c)  amends  paragraph 
(f)(9)(B)  of  the  Brooks  Act  to  add  a  new  sub- 
paragraph (c)  which  defines  the  term  "pre- 
vailing party,"  This  amendment  is  intended 
to  provide  for  the  award  of  protest  costs  to 
an  appropriate  party,  even  if  not  a  protestor 
such  as  an  intervener  on  the  side  of  the 
agency  in  a  "reverse  protest,"  where  that 
party  succeeds  in  demonstrating  a  violation 
of  statute,  regulation  or  delegation  of  pro- 
curement authority. 

Section  210  amends  the  Brooks  Act  to  add 
a  new  subsection  (h)  to  Implement  a  proce- 
dure requiring  GSA  to  collect  and  compile 
data  regarding  agency  procurements  under 
the  Brooks  Act.  A  corresponding  require- 
ment on  the  part  of  agencies  to  provide  such 
data  to  OSA  is  also  Imposed. 

Section  211  provides  that  the  amendments 
made  by  this  Title  shall  be  effective  90  days 
after  its  enactment.  This  is  intended  to 
allow  time  for  the  appropriate  revision  of 
pertinent  regulations  and  rules. 

Title  in  of  the  bill  includes  miscellaneous 
provisions  regtu-ding  the  recovery  of  bid  and 
proposed  and  protests  costs  in  cases  decided 
by  the  Comptroller  General,  and  the  amount 
of  information  to  be  provided  unsuccessful 
offerors  in  debrelQngs. 

Section  301  amends  the  Section  3654  of  title 
31,  United  States  Ck>de  to  add  a  new  section 
(bKl)(P)  to  authorize  the  Comptroller  (3en- 
eral  to  reconmiend  that  an  agency  reimburse 
an  Interested  party  for  the  reasonable  and 
adequately  documented  costs  of  bid  and  pro- 
posal preparation.  Under  current  law,  the 
Comptroller  General  orders  such  relief  when 
reconmiending  more  complete  relief  under 
the  other  options  of  section  3554(b)(1)  is  im- 
practical or  inadvisable  from  the  govern- 
ment's economic  or  other  interest. 

Under  the  amendment,  the  Comptroller 
General  would  continue  to  apply  the  same 
standard  for  this  option,  but  this  option  is 
made  recommendatory  to  place  it  on  a  com- 
parable level  with  the  other  recommenda- 
tory options  available  to  the  Comptroller 
General  in  section  3554(b)(1).  By  making  the 
reimbursement  provision  recommendatory 
only,  the  constitutional  concern  of  the  De- 
partment of  Justice  is  eliminated. 

The  requirement  of  reasonable  and  ade- 
quately documented  costs  is  Intended  to  cod- 
ify the  standard  that  the  Comptroller  Gen- 
eral has  applied  in  decisions  awarding  bid 
and  proposal  preparation  costs  to  date. 

Section  3554(c)  is  amended  to  require  Fed- 
eral agencies  responsible  for  a  procuring  ac- 
tivity to  pay  an  interested  party  who  has 
flled  a  protest  with  the  Comptroller  General 
under  CICA  the  reasonable  and  adequately 
documented  costs  of  filing  and  pursuing  the 
protest  with  GAG.  including  reasonable  (and 


adequately  documented)  attorneys'  fees, 
whenever  the  procurement  action  that  is  the 
subject  of  the  pretest  was  unlawful  or  con- 
trary to  regulation.  Under  this  amendment, 
a  protester's  entitlement  to  bid  protests 
costs  would  not  depend  upon  a  determination 
of  the  Comptroller  (General's,  but  would  be- 
come an  automatic  right,  contingent  only 
upon  the  objective  question  whether  the  pro- 
curement action  that  is  the  subject  of  pro- 
test W818,  in  fact,  contrary  to  Federal  statute 
or  regulation.  Thus,  in  effect,  valid  protests 
create  an  entitlement  to  cost  reimburse- 
ment, while  invalid  pretests  create  no  enti- 
tlement. 

This  standard  is  similar  (but  not  Identical) 
to  the  rule  of  decision  utilized  to  date  by  the 
Comptroller  General  in  awarding  bid  protest 
costs  unaer  current  law,  but  under  the 
amendment  the  entitlement  will  be  objec- 
tively determined,  net  left  dependent  upon  a 
Judgment  of  the  Comptroller  (General.  By 
eliminating  firom  the  bid  protest  cost  provi- 
sion the  dependency  upon  the  Comptroller 
General's  judgment  and  making  the  right  to 
costs  dependent  upon  only  an  objective  issue 
of  fact  and  law,  the  constitutional  concern  of 
the  Department  of  Justice  is  eliminated. 

The  requirement  of  reasonable  and  ade- 
quately documented  costs  is  intended  to  cod- 
ify the  standard  that  the  Comptroller  Gen- 
eral has  applied  in  decisions  awarding  bid 
protest  costs  to  date. 

As  amended,  section  3554(c)  would  direct  a 
GAO  protester  claiming  an  entitlement  to 
bid  protest  fees  and  the  affected  agency  to 
attempt  to  reach  agreement  on  the  costs  to 
be  paid,  both  as  to  the  question  of  entitle- 
ment and  as  to  the  proper  amount.  If  they 
are  unable  to  agree  en  either  or  both  issues, 
the  amendment  provides  that  the  protester 
may  request  the  Comptroller  General  to  rec- 
ommend, but  not  order,  the  costs  to  be  paid. 
An  agency  must  not  unreasonably  withheld 
payment  of  costs  that  it  owes  and  is  ex- 
pected to  pay  all  bid  protest  costs  unless  it 
has  a  good-faith  belief  that  it  did  not  violate 
a  statute  or  regulation  in  its  procurement 
action  or  that  the  costs  submitted  are  net 
reasonable  or  adequately  documented  under 
the  standards  previously  applied  by  the 
Comptroller  General. 

Section  35&4(e)  is  amended  to  place  a  sixty- 
day  time  limit  on  the  interval  between  the 
Comptroller  General's  issuance  of  a  rec- 
ommendation under  CICA  and  the  report 
that  the  head  of  the  procuring  activity  must 
submit  to  the  Comptroller  (General  if  that 
reconmiendatien  has  not  been  fully  imple- 
mented by  the  agency.  This  reporting  re- 
quirement is  made  applicable  to  rec- 
onunendation  by  the  {Comptroller  General 
about  disputes  over  bid  protest  costs  under 
the  newly  amended  section  3554(c),  as  well  as 
the  substantive  reconmiendatlons  under  sec- 
tion 3S54(b).  The  sixty-day  deadline  is  worded 
to  require  an  agency  either  to  have  imple- 
mented the  reconunendation  or  to  have  re- 
ported by  the  end  of  sixty  days.  This  may 
mean,  as  a  practical  matter,  that  an  agency 
will  have  a  few  days  less  than  sixty  days  to 
decide  en  its  course  of  action  so  that  it  will 
be  in  compliance  at  the  end  of  the  sixtieth 
day  by  having  either  Implemented  or  re- 
ported by  that  time. 

Section  301(b)  makes  the  following  changes 
to  31  U.S.C.  S  3556: 

Section  3556  is  amended  to  establish  the 
right  of  a  protester  to  obtain  judicial  review 
of  an  agency's  failure  to  pay  bid  pretest 
costs  that  the  protester  believes  are  owed  to 
it  under  section  3554(c).  The  section  cross- 
references  5  U.S.C.  702,  the  section  providing 
a  right  of  review  under  the  Administrative 


Procedure  Act,  to  ensure  that  a  right  of  judi- 
cial review  will  be  recognized  by  the  courts. 

The  section  provides  for  the  possibility  of 
a  protester  combining  in  one  legal  action  a 
claim  for  substantive  relief  from  an  agency's 
procurement  action  brought  under  either 
CICA  or  other  federal  procurement  or  other 
statutes  or  regulations  and  a  claim  for  bid 
protest  costs  under  section  3554(c).  If  a  pro- 
tester combines  such  claims,  the  protester 
may  do  so  in  an  action  filed  in  any  court 
that  would  have  had  jurisdiction  ever  the 
balance  of  the  action  if  no  bid  protest  costs 
were  being  sought,  whether  it  is  a  United 
States  district  court  or  the  United  States 
Claims  (Tourt.  In  such  an  action,  general 
statutory  limitations  on  seeking  money 
damages  are  made  inapplicable  to  ensure 
that  there  will  be  no  barrier  to  a  particular 
court's  awarding  proper  bid  protest  costs. 

If  a  protester  files  a  legal  action  seeking 
only  bid  protest  costs  (and,  possibly,  attor- 
neys' fees  and  court  costs  for  going  to  court 
to  obtain  that  reimbursement  for  bid  protest 
costs),  then  the  protester  must  file  the  ac- 
tion in  the  appropriate  court,  either  the 
United  States  district  court  or  the  United 
States  Claims  Court,  according  to  general 
statutory  requirements,  depending  upon  the 
amount  of  the  costs  sought. 

This  section  expressly  waives  the  sovereign 
inmiunlty  of  the  United  States  to  ensure 
that  courts  have  authority  to  order  agencies 
to  pay  properly  due  bid  protest  costs. 

Section  301(c)  describes  the  effective  date 
of  the  changes  made  in  sections  301  (a)  and 
(b): 

These  amendments  would  be  made  gen- 
erally effective  on  the  date  this  bill  is  en- 
acted into  law  and  would  be  made  applicable 
to  protests  pending  on  the  date  of  enact- 
ment. 

However,  section  301(c)  provides  two  spe- 
cial additional  provisions.  First,  all  declara- 
tions made  by  the  Comptroller  General,  be- 
fore the  date  of  enactment  of  these  amend- 
ments, under  the  prior  law.  relating  to  bid 
protest  costs  or  bid  and  proposal  preparation 
costs  are  expressly  made  valid.  Hence,  by 
virtue  of  this  statutory  ratification,  all 
£«encies  are  required  to  pay  promptly  all 
such  costs  to  which  any  protestor  iias  been 
declared  to  be  entitled  by  the  Comptroller 
General  before  the  date  of  enactment  of  the 
amendments.  Second,  if  the  Comptroller 
General  has  declared  a  protestor's  entitle- 
ment to  costs  as  of  the  date  of  enactment, 
such  that  the  declaration  is  statutorily  rati- 
fied, but  the  Comptroller  General  has  not,  as 
of  tJie  date  of  enactment,  declared  the  spe- 
cific amount  to  be  paid,  then  the  new  proce- 
dures provided  by  these  amendments  for  res- 
olution of  disputes  ever  costs  are  to  be  uti- 
lized to  resolve  the  amount  of  the  entitle- 
ment. 

It  is  the  puri)ose  of  these  effective  date 
provisions  to  eliminate  all  possible  constitu- 
tional disputes  about  the  resolution  of  cost 
entitlement  issues,  by  converting  to  the  new 
system  immediately  for  pending  and  new 
controversies,  while  ratifying  all  past  dec- 
larations by  statutory  action. 

Section  304  adds  a  new  section  to  the  Office 
of  Federal  Procurement  Policy  Act  to  pro- 
vide for  detailed  post-award  briefings  in  pro- 
curements. Under  the  new  section,  an  agen- 
cy, at  the  request  of  any  offerer,  would  be  re- 
quired to  provide  a  comprehensive,  detailed 
debriefing  at  which  certain  minimum  infor- 
mation would  be  provided.  The  fiillure  of  an 
agency  to  provide  a  debriefing  meeting  mini- 
mum requirements  would  be  subject  to  pro- 
test. This  new  section  will  be  effective  270 
days  after  enactment  of  the  Act. 


The  goal  of  this  section  is  to  reduce  the 
number  of  procurement  protests  filed  to  ob- 
tain a  reason  for  rejection  of  a  bid  or  offeror. 
The  intent  is  to  provide  vendors  an  oppor- 
tunity to  obtain  meaningful  information  re- 
garding the  evaluation  of  their  bids  or  pro- 
posals.* 


By  Ms.  MIKULSKI: 
S.  1959.  A  bill  to  amend  the  Small 
Business  Act  to  assist  the  development 
of  small  business  concerns  owned  and 
controlled  by  women,  and  for  other 
purposes;  to  the  Committee  on  Small 
Business. 

WOMEN'S  BUSINESS  PROCUREMENT  ASSISTANCE 
ACT 

•  Ms.  MIKULSKI.  Mr.  President,  I  am 
introducing  the  Women  in  Business 
Procurement  Act  of  1991.  This  bill  will 
amend  the  Small  Business  Act  to  pro- 
vide women  entrepreneurs  with  greater 
access  to  Federal  contracts. 

One  of  the  major  obstacles  women 
businessowners  face  is  their  lack  of  ac- 
cess to  the  world's  largest  buyer  of 
goods  and  services,  the  U.S.  Govern- 
ment. 

E&ch  year,  the  Federal  Government 
contraccs  billions  of  dollars  out  to 
businesses,  but  rarely  do  these  con- 
tracts go  to  women.  In  1988,  only  nine- 
tenths  of  1  percent  of  Federal  prime 
contracts  were  awarded  to  women- 
owned  firms. 

Women  businessowners  need  to  have 
information  and  an  understanding 
about  the  procurement  process  within 
Federal  agencies.  Women  can  also  ben- 
efit from  having  access  to  temporary 
financing,  and  being  included  under  the 
Small  Business  Administration's  [SBA] 
section  8(a)  program. 

This  bill  will  require  that  Federal 
agencies  provide  outreach  to  women 
businessowners  and  solicit  women 
businessowners  for  competitive  pro- 
curement. This  will  help  to  eliminate 
the  inherent  biases  that  exist  in  the 
Federal  procurement  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Recxjrd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  19S9 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCTION  1.  SHORT  TTrUE. 

This  Act  may  be  cited  as  the  "Women's 
Business    Procurement    Assistance    Act    of 
1991". 
SKC.  t.  GOAL  SETflNG. 

Section  16(g)  of  the  Small  Business  Act  (15 
U.S.C.  644(g))  Is  amended— 

(1)  in  paragraph  (1)  by  inserting  ",  small 
business  concerns  owned  and  controlled  by 
women,"  after  "small  business  concerns"  the 
first  place  it  appears  in  the  first  sentence 
and  the  first  place  it  appears  in  the  fourth 
sentence; 

(2)  in  the  first  sentence  of  paragraph  (2)  by 
inserting  "by  small  business  concerns  owned 
and  controlled  by  women,"  after  "small  busi- 
ness concerns,"; 
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(S)  In  tlw  Moond  aent«noe  of  paragraph  (2) 
by  Inttrtlnf  ",  small  business  concerns 
ownad  and  oontroUed  by  women,"  after 
"small  boainess  concerns"  the  first  i>lace  It 
appears;  and 

(4)  In  the  fborth  sentence  of  paragraph  (2) 
by  Inserting  "amall  business  concerns  owned 
and  oontroUed  by  women  and"  after  "Includ- 
ing participation  by". 

Section  18(b)  of  the  Small  Business  Act  (15 
U.8.C.  6«4(h))  Is  amended— 

(1)  by  Inserting  ",  small  business  concerns 
owned  and  controlled  by  women,"  after 
"small  boslness  concerns"  the  first  place  It 
appsars  In  paragraph  (1),  the  first  place  It  ap- 
pears In  paragraph  (2KA),  and  the  first  place 
It  appsaiB  In  paragraph  (2XD): 

(3)  In  paragraph  (1)  by  Inserting  "and  sub- 
contracts" after  "contracts"; 

(8)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "The  Adminis- 
tration shall  submit  to  the  Committee  on 
Small  Business  of  the  Senate  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Rspreesntatlva  Information  obtained  flrom 
such  reports,  together  with  appropriate  com- 
monts.";  and 

(4)  In  paragraph  (2XP)  by  striking  "women- 
owned  small  boslness  enterprises"  and  in- 
serting "small  boslneas  concerns  owned  and 
controlled  by  women". 

■Kx  4.  soBoownucnNO. 

(a)  SramaMT  or  pouct.— Section  8(dKi) 

of  the  Small  Bnslneew  Act  (16  U.S.C.  6a7(dKl)) 

Is  amended— 

(1)  In  the  first  sentence  by  Inserting  "amall 

concerns  owned  and  controlled  by 

'  after  "small  business  concerns,"; 


(2)  In  the  second  sentence  by  Inserting  ", 
amall  business  concerns  owned  and  con- 
trolled by  women,"  after  "small  business 
concerns"  the  first  place  It  appears. 

(b)  OOMTRACT  Claubk.- The  contract  clause 
specified  In  section  8<dX3)  of  the  Small  Busi- 
ness Act  (U  U.S.C.  6aT(dK3))  is  amended  as 
follows: 

(1)  Subparagraph  (A)  of  such  clause  is 
amended  by  Inserting  ",  amall  business  con- 
c«ni8  owned  and  controlled  by  women,"  after 
"small  boslness  concerns"  the  first  place  it 
appsars  in  tha  first  sentence  and  the  first 
plaoa  It  appsars  In  the  second  sentence. 

(2)  Sobparagraph  (C)  of  such  clause  is 
amended  to  read  as  follows: 

"(CXI)  As  used  in  this  contract,  the  term 
'small  business  concern'  means  a  small  busi- 
ness concern  as  defined  pursuant  to  section  3 
of  the  Small  Business  Act  and  relevant  regu- 
lations promulgated  pursuant  thereto. 

"(11)  As  used  in  this  contract,  the  term 
'small  business  concern  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantagad  Individuals'  means  a  small  busi- 
ness concern— 

"(I)  which  Is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically  dls- 
adrantaged  Individuals;  or,  in  the  case  of  any 
pablldy  owned  business,  at  least  51  percent 
of  tha  stock  of  which  Is  owned  by  one  or 
more  socially  and  economically  disadvan- 
taged ladlvMnals;  and 

"(ID  whcsi  management  and  dally  business 
ofsrattBM  ara  oontroUed  by  one  or  more  of 
sae^  iMttvldBala. 

Tha  coBbraotor  shaU  presnma  that  sodaUy 
and  eoonomlcally  disadvantaged  include 
Black  Americans.  Hispanic  Americans,  Na- 
tive Americans,  Asian  Pacific  Americans, 
uid  oCbsr  mlnortttes,  or  any  other  individual 
fouHl  to  be  diaadvaatagad  by  the  Admlnls- 
•MMt  to  seetlon  a(a)  of  the  Small 
KAot. 


"(ill)  As  used  in  this  contract,  the  term 
'small  business  concern  owned  and  con- 
trolled by  women'  means  a  small  business 
concern— 

"(I)  which  is  at  least  51  percent  owned  by 
one  or  more  women;  or,  in  the  case  of  any 
publicly  owned  business,  at  least  61  percent 
of  the  stock  of  wliich  is  owned  by  one  or 
more  women;  and 

"(n)  whose  management  and  dally  business 
operations  are  controlled  by  such  women. 
The  contractor  shaU  presume  that  women 
have  been  subjected  to  gender  based  dis- 
crimination and  may  determine  whether  a 
small  business  concern  meets  the  percentage 
requirements  under  subclause  (I)  without  re- 
gard to  the  community  property  laws  of  any 
Jurisdiction.". 

(c)  (X>NPORMiMO  Amendments.— Section  8(d) 
of  the  Small  Business  Act  (IS  U.S.C.  637(d))  is 
amended  by  Inserting  ",  small  business  con- 
cerns owned  and  controlled  by  women,"  after 
"small  business  concerns"  the  first  place  it 
appears  in  paragraphs  (3KD),  (4KD),  (4XB:). 
(6XA).  (6XC),  (6XP),  (lOXB),  and  (11). 

(d)  EXCLUSION.— No  business  concern  shall 
be  deemed  eligible  for  any  contract  or  other 
assistance  pursuant  to  section  1207  of  Public 
Law  W-fl61  due  solely  to  the  provisions  of 
this  section. 

ABC.  &  WOMBN-IN-BU8INI88  SPICIALISra. 

Section  16(k)  of  the  Small  Business  Act  (15 
U.S.C.  644(k))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  designate  an  employee  of  such  office 
to  be  a  women-in-buslneas  specialist  respon- 
sible for  the  implementation  and  execution 
of  inx>grams  designed  to  assist  small  business 
concerns  owned  and  controlled  by  women.". 
BBcaoumMca 

Section  15  the  Small  Business  Act  (16 
U.S.C.  644)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(p)  Each  Federal  agency  having  procure- 
ment powers  shall  engage  in  affirmative  ef- 
forts to  identify  and  solicit  offers  firom  small 
business  concerns  owned  and  controlled  by 
women  and  smaU  business  concerns  owned 
and  controUed  by  soclaUy  and  economically 
disadvantaged  individuals.  To  the  maximum 
extent  practicable,  a  representative  number 
of  such  concerns  shall  receive  solicitation 
packages  for  each  proposed  acquisition  for- 
which  such  concerns  may  be  eligible  to  com- 
pete.". 

aSC.   7.   BSTABUSHIBNT   OF  THE   OmCB   OP 
WOtOhrS  BUSDOSB  OWNBRSHIP. 

The  Small  Business  Act  (15  U.S.C.  631  et 
ssQ.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

.  aa.  omcB  <»  wNBm  BvsDoaB  owNBii- 


"(a)  ESTABLisHMKNT.— There  is  established 
in  the  Small  Business  Administration  the  Of- 
fice of  Women's  Business  Ownership  (herein- 
after in  this  section  referred  to  as  the  'Of- 
fice'). 

"(b)  DiracTOR.- The  Director  of  the  Office 
(hereinafter  In  this  section  referred  to  as  the 
'Director')  shall  be  appointed  by  the  Admin- 
istrator not  later  than  60  days  after  the  date 
of  the  enactment  of  this  section. 

"(c)  PuNonoNB.— The  Director  shaU  per- 
form the  following  functions: 

"(1)  Promote,  coordinate,  and  monitor  the 
plans,  programs,  and  operations  of  Federal 
departmenta  and  agencies  which  may  con- 
tribute to  tha  eotabllahment,  preservation, 
and  strengthening  of  amall  bualneea  concerns 


owned  and  controlled  by  women.  The  Direc- 
tor nmy,  as  appropriate,  develop  comprehen- 
sive interagency  plans  and  specific  program 
goals  for  small  business  concerns  owned  and 
controlled  by  women  with  the  cooperation  of 
the  departments  and  agencies. 

"(2)  Establish  policies,  definitions,  proce- 
dures, and  guidelines  to  govern  the  imple- 
mentation, interpretation,  and  application 
of  this  section,  and  generally  perform  such 
functions  and  take  such  steps  as  the  Director 
may  consider  to  be  necessary  or  appropriate 
to  carry  out  this  section. 

"(3)  Promote  the  mobilization  of  activities 
and  resources  of  State  and  local  govem- 
ments,  business  amA  trade  associations,  pri- 
vate industry,  colleges  and  universities, 
foundations,  professional  organizations,  and 
volunteer  and  other  groups  toward  the 
growth  of  small  business  concerns  owned  and 
controlled  by  women,  and  facilitate  the  co- 
ordination of  the  efforts  of  such  groups  with 
those  of  Federal  departments  and  agencies. 

"(4)  Make  an  annual  assessment  of  the 
progress  made  in  the  Federal  Government 
toward  assisting  small  business  concerns 
owned  and  controlled  by  women  to  enter  the 
mainstream  of  business  ownership  and  pro- 
vide recommendations  for  future  actions  to 
the  Administrator. 

"(5)  Ck>nvene  and  consult  (as  necessary) 
with  persons  inside  and  outside  government 
to  develop  and  promote  new  ideas  concerning 
the  develoiiment  of  small  business  concerns 
owned  and  controlled  by  women. 

"(6)  Consider  the  findings  and  rec- 
ommendations of  government  and  private 
sector  investigations  and  studies  of  the  prob- 
lems of  women  entrepreneurs,  and  promote 
further  research  into  such  problems. 

"(7)  Monitor  the  contracting  and  sub- 
contracting performance  of  each  depart- 
ment, agency,  and  business  enterprise  par- 
ticipating under  this  section. 

"(8)  Promote  access  and  participation  for 
small  business  concerns  owned  and  con- 
trolled by  women  to  a  fair  proportion  of  the 
broad  array  of  purchases  and  contracts  for 
property  and  services  for  the  Federal  Oov- 
emment.".* 


By  Mr.  MCCAIN: 
S.  1960.  A  bill  to  indemnify  States, 
political  subdivlsloiui  of  States,  and 
certain  other  entitles  firom  liability  i«- 
lating  to  the  release  of  hazardous  sub- 
stances at  military  installations  that 
are  closed  pursuant  to  a  base  closure 
law;  to  the  C!ommittee  on  Armed  Serv- 
ices. 

HAZARDOUS  SUBSTANCES  UABIUTT  AT 
MILITARY  INSTALLATIONS 

•  Mr.  MCCAIN.  Mr.  President,  today, 
I'm  introduciner  the  Base  Clooure  Tran- 
sition Promotion  Act  of  1991. 

As  my  colleagues  are  aware,  129  mili- 
tary bases  are  due  to  be  closed  or  re- 
alised within  the  next  several  years, 
including  Williams  Air  Force  Base  in 
Arizona. 

Base  closingB  can  be  a  traumatic  pe- 
riod for  local  economies  which  have 
grown  dependent  on  the  employment 
and  economic  activity  provided  by  de- 
fense installations. 

Certainly,  we  have  a  Federal  obliga- 
tion to  help  facilitate  a  safe  and  timely 
transfer  of  base  property  to  other  pro- 
ductive uses.  This  transition  can  and 
should  be  a  time  of  onwrtunity  rather 
than  economic  displacement. 


Arisona.  and  the  many  other  States 
affected  by  base  closures  are  working 
diligently  to  identify  alternative  uses 
for  base  property  and  to  attract  Indus- 
try to  nil  the  void.  Mr.  President,  two 
Cactors  are  critical  in  that  effort. 

First,  the  Federal  (]k)vemment  must 
remedy  environmental  problems  at 
closed  bases  in  a  thorough  and  timely 
manner  so  that  the  property  can  be 
transferred  for  other  purposes  without 
undue  and  costly  delay.  Out  of  the 
bases  to  be  closed  under  the  Defense 
Base  Closure  and  Realignment  Act,  17 
are  on  the  national  priorities  list  for 
Superfund  cleanup,  and  32  more  closing 
Installations  have  significant  environ- 
mental problems  which  must  be  ad- 
dressed. Clearly,  there  is  much  work  to 
be  done. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  have  worked  to 
ensure  the  funding  necessary  to  reme- 
diate hazardous  waste  problems  in  an 
efflcient  and  expeditious  fashion.  The 
Defense  authorization  bill,  which  will 
return  from  conference  committee 
shoirtly.  Includes  a  provision  I  offered 
to  provide  fbll  Federal  funding  for  base 
cleanups. 

Second,  States,  localities  and  private 
industry  which  may  lease  or  acquire 
title  to  the  land  must  be  assured  that 
they  win  not  be  held  liable  for  the 
cleanup  of  preexisting  environmental 
problems.  Under  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  LdablUty  Act,  entities  which 
acquire  title  to  contaminated  Federal 
land  may  be  liable  for  remedial  costs. 
This  is  not  equitable  and  must  be 
changed. 

The  legislation  Fm  Introducing  today 
wiU  effectively  address  the  liability 
question.  It  will  do  so  by  statutorily 
clarl^ing  that  the  Federal  Govern- 
ment retains  complet,e  liability  for  the 
cleanup  of  hazardous  releases  resulting 
firom  Defense  Department  oiwrations. 

The  Federal  Facilities  Environ- 
mental Compliance  Act  which  recently 
passed  the  Senate  symbolized  our  de- 
sire to  ensure  that  the  Federal  Govern- 
ment fully  complies  with  environ- 
mental protection  statutes.  During  the 
debate,  we  taJked  about  the  need  for 
the  Government  not  only  to  obey  these 
laws  but  to  be  a  symbol  of  environ- 
mental responsibility. 

Mr.  President,  it  would  not  be  re- 
sponsible to  make  innocent  entitles 
liable  for  hazards  created  by  the  Fed- 
eral Government.  We  must  remove  the 
cloud  of  liability  which  if  left 
unaddressed  could  complicate  and  dis- 
courage the  transfer  and  productive 
use  of  closed  base  property.  The  bill 
I'm  introducing  will  remove  that  cloud. 
Mr.  President,  this  legislation  is  not 
a  invcedent.  The  Department  of  De- 
fense Appropriations  Act  of  1991  in- 
doded  similar  indemnification  provl- 
8l<»8  related  to  Pease  Air  Force  Base 
in  New  Hampshire. 

The   Pease   provisions   required   the 
United  States  to  hold  harmless,  defend. 


and  indemnify  in  flill  the  State  of  New 
Hampshire:  any  political  subdivision  of 
the  State  or  Its  agents  fl-om  liability 
resulting  from  pollution  caused  by  De- 
fense Department  activities  at  the 
base. 

As  you  can  see,  the  measuire  ensures 
that  innocent  parties  will  not  be 
threatened  by  legal  action  or  Judg- 
ments for  conditions  they  did  not  cre- 
ate. As  a  matter  of  fairness  and  good 
public  policy,  this  indemnification  lan- 
guage should  be  extended  to  any  entity 
which  may  acquire  title  to  the  land 
and  cover  all  installations  which  will 
be  realigned  or  closed,  not  Just  those  In 
the  State  of  New  Hampshire.  The  Base 
Closure  Transition  Promotion  Act  of 
1991  will  provide  the  blanket  national 
coverage  we  need. 

Mr.  President,  I  hope  my  colleagues 
will  see  the  fairness  of  this  protection 
and  I  urge  the  rapid  apiffoval  of  this 
legislation.* 


By  Mr.  McCAIN: 
S.  1961.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  remove  the  re- 
quirement that  individual  employees 
join  and  pay  dues  and  fees  to  labor  or- 
ganizations, and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

NA'nONAL  LABOR  RKLATIONS  ACT  AMENDMENT 

•  Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  protect  the 
rights  of  individual  workers.  My  bill 
would  amend  the  National  Labor  Rela- 
tions Act  by  removing  the  requirement 
that  Individual  employees  Join  and  pay 
dues  and  fees  to  labor  organizations. 
Simply,  my  bill  would  make  it  a  viola- 
tion of  the  law  to  force  any  individual 
to  join  a  union  or  participate  in  union 
activity. 

The  National  Labor  Relations  Act 
was  created  to  protect  the  rights  of 
workers  to  Join  or  form  labor  organiza- 
tions. The  Intent  of  the  NLRA  has,  un- 
fortunately in  many  Instances,  become 
convoluted.  In  certain  cases,  national 
and  State  law  have  had  the  effect  of 
tacitly  allowing  closed  shop  hiring:  If 
you  take  the  Job.  you  must  Join  the 
union. 

Mr.  President,  the  right  to  work  con- 
cept is  very  basic,  and  so  is  my  legisla- 
tion. It  protects  individual  rights.  One 
of  the  principles  on  which  our  Nation 
was  founded  is  the  preservation  of  indi- 
vidual rights. 

As  I  stated,  the  NLRA  was  enacted  to 
protect  the  rights  of  workers.  However, 
Mr.  President,  we  must  ensure  that  the 
NLRA  does  not  serve  to  simulta- 
neously violate  the  rights  of  laborers. 
The  terms  of  an  individual's  employ- 
ment should  be  based  on  merit  alone;  it 
should  never  be  based  on  membership 
in  a  labor  organization. 

Mr.  President.  I  urge  my  colleagues 
to  sunwrt  this  simple  individual  rights 
IHt>tection  legislation.  I  ask  unanimous 
consent  that  the  full  text  of  the  bill  be 
printed  in  the  Recohd. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rboord.  as 
follows: 

S.  1961 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resentativet  of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  AMCNMaNtB. 

(a)  Emplotbb  Riohts.— Section  7  of  the  Na- 
tional Labor  Relations  Act  is  amended  by 
striking  "except  to"  and  all  that  foUows 
through  "authorised  in  section  8(aX3)". 

(b)  Unfair  Labor  Practice  tor  Em- 
ployer.—Section  8(aH3)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  lG8(aX3))  is 
amended  by  striking  ":  Provided.  TbsA"  and 
all  that  follows  through  "retaining  member- 
ship". 

(c)  Unfair  Labor  Practice  tor  Labor  Or- 
ganization.—Section  S(bX2)  of  the  NaUoaal 
Labor  ReUUons  Act  (29  U.S.C.  16S(bX2))  is 
amended  by  striking  "or  to  discriminate" 
and  all  that  follows  through  "retaining 
membership". 

(d)  Exception  to  unfair  Labor  Prac- 
tice.—Section  9(g)  of  the  National  Labor  Re- 
lations Act  (29  U.S.C.  158(f))  is  amended— 

(1)  by  striking  clause  (2); 

(2)  by  redesignating  clauses  (3)  and  (4)  as 
clauses  (2)  and  (3),  respectively;  and 

(3)  by  striking  "That  nothing"  and  all  that 
follows  through  "ftirther,". 

(e)  individual  C^ontract.— Section  9(a)  of 
the  National  Labor  RelaUons  Act  (29  U.S.C. 
lS9(a))  is  amended— 

(1)  by  striking  "Representatives"  and  in- 
serting "(1)  Except  as  provided  in  paragraph 
(2),  representatives";  and 

(2)  by  inserting  at  the  end  of  subsection  (a) 
the  following: 

"(2)  Notwithstanding  any  other  provision 
of  this  Act  or  any  collective-bargaining  con- 
tract  or  agreement,  an  individual  employee 
may  elect  to  enter  into  an  individual  con- 
tract of  employment  with  an  employer,  and 
administer  such  contract,  without  the  inter- 
vention of  the  bargaining  representative.". 

(f)  Secret  Ballot  Rescission.— Section  9 
of  the  National  Labor  RelaUons  Act  (29 
U.S.C.  160)  is  amended  by  striking  subsection 
(e). 

(g)  Contormino  Amendments.— 

(1)  Section  S(b)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  153)  is  amended  t^  strik- 
ing "or  (e)"  in  the  second  sentence;  and 

(2)  Section  8(f)  of  the  NaUonai  Labor  Rela- 
tions Act  is  amended  by  striking  "or  9(e)".* 


By  Mr.  ADAMS  (for  himself,  Mr. 
Simon,  Mr.  Akaka,  Mr.  Inouyb. 
and  Mr.  Harkin): 
S.   1962.  A  bill  to  amend  the  Civil 
Rlghta  Act  of  1991  to  an>ly  the  act  to 
certain   workers,   and   for  other   pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

justice  tor  wards  coves  workers  act 
Mr.  ADAMS.  Mr.  President,  today  I 
am  Introducing  on  behalf  of  myself. 
Senator  SDiON.  and  Senator  Akaka. 
legislation  entitled.  "The  Justice  for 
Wards  Cove  Workers  Act."  This  is  com- 
panion legislation  to  H.R.  3748  intro- 
duced yesterday  in  the  House  of  Rei>- 
resentatives  by  Congressman  Jim 
McDbrmott  and  28  cosponsors. 

The  purpose  of  this  legislation  is  sim- 
ple: to  repeal  the  blatant  special  inter- 
est amendment  to  the  Civil  Rights  Act 
of  1991  that  would  exempt  the  Wards 
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Cove  Packing  Co.  from  coveragre  under 
that  landmark  legislation.  Last  week, 
the  Interests  of  all  Americans  were 
held  hostage  to  the  special  interests  of 
one  corporate  entity. 

With  this  bill.  I  intend  to  ask  my  col- 
leagues to  examine  the  validity  of 
Wards  Cove's  exemption  on  its  own 
merits.  I  am  convinced  that  given  that 
scrutiny,  the  Wards  Cove  amendment 
will  fall.  I  hope  my  colleagues  will  con- 
sider the  irony  of  our  having  passed 
legislation  that  makes  the  Senate  it- 
self culpable  under  the  law,  while  carv- 
ing out  a  special  exemption  for  just  one 
company  in  the  Nation  from  the  effects 
of  the  Civil  Rights  Act  of  1991.  Over  the 
last  2  years,  a  great  deal  of  lobbying 
and  persuasion  has  been  offered  on  be- 
half of  the  Wards  Cove  Packing  Co. 
Until  last  week,  little  or  nothing  was 
heard  from,  or  on  behalf  of  the  other 
side  in  that  dispute.  Frank  Atonio  and 
2,000  other  past  and  present  cannery 
workers— who  are  the  plaintlffo  in  this 
case — deserve  to  have  this  matter  set- 
tled in  our  court  system,  not  on  the 
floor  of  the  U.S.  Senate  in  the  rush  to 
pass  a  civil  rights  bill  President  Bush 
is  willing  to  sign.  Mr.  President,  the 
great  American  poet  Langston  Hughes 
once  asked: 

What  happens  to  a  dream  deferred? 
Does  it  dry  up. 

Like  a  raisin  in  the  sun? 
Or  fester  like  a  sore— 

And  then  run? 
Does  It  stink  like  rotten  meat? 
Or  crust  and  sugar  over. 
Like  a  syrupy  sweet? 
Maybe  it  Just  sage. 
Like  a  heavy  lead. 
Or  does  it  explode? 

For  the  cannery  workers  at  the 
Wards  Cove  Packing  Co.,  the  dream  de- 
ferred is  one  of  hope  for  the  future  in 
an  industry  whose  employment  prac- 
tices Supreme  Court  Justice  Stevens 
said,  "bear  an  unsettling  resemblance 
to  aspects  of  a  plantation  economy." 
Our  duty  is  to  see  that  their  dream  de- 
ferred is  not  crushed  under  the  weight 
of  a  special  Interest  amendment  that 
stands  as  an  Insult  to  the  very  civil 
rights  we  sought  to  restore  in  the  Civil 
Rights  Act  of  1991. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1962 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SCCnON  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Justice  for 
Wards  Cove  Workers  Act". 

tmC  a  APFUCATION  TO  WABDS  COVB  WORKERS. 

Section  402  of  the  Civil  Rights  Act  of  1991, 
if  enacted,  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  In 
Obnkral.— ";  and 

(2)  by  strildng  subeectlon  (b). 


SIC.  a  smcTivE  datb. 

The  amendments  made  by  section  3  shall 
take  effect  as  if  the  amendments  had  been 
included  in  the  Civil  Rights  Act  of  1901. 


By  Mr.  BIDEN  (for  himself  and 
Mr.  Thurmond): 
S.  1963.  A  bill  to  amend  section  992  of 
title  28,  United  States  Code,  to  provide 
a  member  of  the  U.S.  Sentencing  Com- 
mission whose  term  has  expired  may 
continue  to  serve  until  a  successor  Is 
appointed  or  until  the  expiration  of  the 
next  session  of  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

SERVICE  OF  MEMBERS  OF  THE  U.S.  SENTENCING 
COMMISSION 

Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  a  bill  aimed  at  improv- 
ing the  operation  of  the  U.S.  Sentenc- 
ing Commission  by  ensuring  a  smooth 
transition  after  a  Commissioner's  term 
In  office  expires. 

The  Sentencing  Commission,  which 
sets  U.S.  sentencing  policy  for  all  Fed- 
eral crimes,  may  soon  be  crippled  un- 
less Congress  passes  this  bill.  This  bill, 
cosponsored  by  Senator  Thurmond, 
will  enable  a  Commissioner  whose  term 
has  expired  to  continue  in  ofHce  until  a 
successor  is  chosen,  for  a  peilod  up  to 
about  1  year. 

Urgent  action  on  this  bill  is  nec- 
essary because  at  the  end  of  this  month 
three  of  the  seven  commissioners  on 
the  Sentencing  Commission  will  see 
their  terms  expire.  These  upcoming  va- 
cancies present  two  problems: 

First,  they  make  it  more  difficult  for 
the  Sentencing  Commission  to  accom- 
plish its  tasks  because  the  Commission 
can  take  action  only  if  there  is  una- 
nimity among  the  four  remaining 
members.  As  of  November  1,  any  Com- 
missioner who  disagrees  with  the  ma- 
jority can  block  Conrunlsslon  initia- 
tives. In  the  past  this  kind  of  situation 
delayed  and  made  more  difficult  the 
Commission's  work.  This  rigidity  im- 
pedes the  efficient  and  effective  oper- 
ation of  the  Commission. 

Second,  at  least  three  Commissioners 
must  also  be  Federal  judges.  Starting 
November  1,  only  two  of  the  remaining 
Commissioners  will  be  judges.  Some 
will  argue  that  Commission  action  will 
be  null  and  void  because  of  the  absence 
of  a  third  judge.  I  disagree  with  this 
view,  and  believe  that  this  argument 
ultimately  will  be  rejected  by  the 
courts.  But  in  the  meantime,  some  law- 
yers will  aigue  that  new  sentences  are 
invalid,  which  will  produce  uncertainty 
in  sentencing  and  needless  litigation. 

This  bill  will  allow  the  Commission 
the  flexibility  it  needs  and  will  avert 
unnecessary  and  wasteful  litigation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1963 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  EXTENDED  SERVICE  OF  MEMBERS  OP 
THE  SENTENCING  C<MiMIS8iON. 

Section  992(b)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(bKD  Subject  to  paragraph  (2)— 

"(A)  no  voting  member  of  the  Commission 
may  serve  more  than  two  full  terms;  and 

"(B)  a  voting  member  appointed  to  fill  a 
vacancy  that  occurs  before  the  expiration  of 
the  term  for  which  a  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

"(2)  A  voting  member  of  the  Confunlssion 
whose  term  has  expired  may  continue  to 
serve  until  the  earlier  of— 

"(A)  the  date  on  which  a  successor  has 
taken  office;  or 

"(B)  the  date  on  which  the  Congress  ad- 
journs sine  die  to  end  the  session  of  Congress 
that  commences  after  the  date  on  which  the 
member's  term  expired.". 

SEC.  a  EXTENSION  OF  TERMS  OF  PRESENT  MEM- 
BERS OF  THE  COMMISaON. 

The  amendment  to  Section  992(b)  of  title 
28,  United  States  Code,  contained  in  section 
1  of  this  Act  shall  apply  to  the  term  of  any 
voting  member  of  the  Commission  whose 
term  expires  on  October  31, 1991. 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  pleased  to  join  my  distin- 
guished colleague  from  Delaware,  Sen- 
ator BiDEN.  in  introducing  legislation 
which  will  ensure  the  continued  pro- 
ductivity of  the  U.S.  Sentencing  Com- 
mission. This  legislation,  although 
very  important  to  the  Commission,  is 
noncontroversial.  It  amends  the  stat- 
ute which  sets  forth  the  terms  of  the 
voting  members  of  the  Sentencing 
Commission  to  permit  a  Commissioner 
to  serve  until  his  or  her  successor  is 
appointed.  However,  the  legislation 
provides  that  this  continued  service 
may  not  last  longer  than  the  expira- 
tion of  the  following  session  of  Con- 
gress. 

Mr.  President,  this  legislation  cor- 
rects a  technical  problem  in  the  Com- 
mission's enabling  legislation.  Other 
Federal  Commissions,  such  as  the  Fed- 
eral Communications  Commission  and 
the  Consumer  Product  Safety  Commis- 
sion, authorize  Commissioners  whose 
terms  have  expired  to  continue  to  serve 
pending  the  qualification  of  a  succes- 
sor. The  U.S.  Sentencing  Commission 
needs  similar  authority  because  the  ur- 
gent and  necessary  work  of  the  Com- 
mission will  be  impaii'ed  if  Commis- 
sioners' terms  expire  and  their  succes- 
sors have  not  been  confirmed  by  the 
Senate.  There  are  only  seven  voting 
members  of  the  Commission  and  the 
law  requires  that  any  amendment  to 
the  sentencing  guidelines  be  supported 
by  at  least  four  members.  Con- 
sequently, whenever  there  is  less  than 
a  full  complement  of  Commissioners, 
the  work  of  the  Commission  cannot  be 
carried  out.  In  fact,  at  the  end  of  tliis 
week,  three  Commissioners  terms  will 
expire.  As  a  result,  for  any  guideline  or 
amendment  to  pass,  it  will  require  una- 
nimity among  the  four  remaining  Com- 
missioners. That  is  why  this  legislation 
is  so  urgent. 

Prompt  enactment  on  this  measure  is 
essential  because,  at  a  time  when  Con- 


gress is  preparing  to  enact  another 
major  crime  bill  necessitating  numer- 
ous amendments  to  the  gruidelines, 
nearly  half  of  the  Commissioners  terms 
are  expiring.  There  is  the  very  real  pos- 
sibility, should  these  Commissioners 
not  be  permitted  to  serve  pending  the 
nomination  and  confirmation  of  their 
successors,  that  the  Commission's  im- 
portant work  will  come  to  a  halt.  Such 
a  situation  occurred  previously  in  1989 
when  the  Commission  was  forced  to 
work  seven  months  with  only  four  vot- 
ing members.  During  that  period,  a 
number  of  proposed  guidelines  and 
amendments  had  to  be  deferred  either 
because  complete  unanimity  could  not 
be  achieved  or  because  active  members 
felt  that  it  would  be  Inappropriate  to 
act  on  major  new  proposals  in  the  ab- 
sence of  a  full  complement  of  Conmils- 
sioners. 

Mr.  President,  this  legislation  is  non- 
controversial  and  improves  the  effi- 
ciency of  government.  I  join  with  Sen- 
ator Biden  in  urging  my  colleagues  to 
move  swiftly  to  pass  this  legislation. 
At  a  time  when  the  Commission  is 
doing  so  much  to  improve  our  criminal 
justice  system  and  it  so  desperately 
wants  to  continue  its  vital  work,  it 
should  not  be  hindered  when  vacancies 
are  not  filled. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  important  bill. 


By  Mr.  REID: 
S.J.  Res.  230.  Joint  resolution  provid- 
ing for  the  issuance  of  a  stamp  to  com- 
memorate the  Women's  Army  Corps;  to 
the  Conunittee  on  Governmental  Af- 
fairs. 

WOMEN'S  ARMY  CORPS  COMMEMORATIVE  STAMP 

Mr.  REID.  Mr.  President,  I  rise  today 
in  honor  of  a  group  of  women  who 
served  their  country  during  the  Second 
World  War.  I  am  referring  to  the  Wom- 
en's Army  Corps — the  WAC's. 

As  we  all  know,  the  United  States  en- 
tered the  war  somewhat  unprepared  for 
the  task  at  hand.  Millions  of  soldiers 
were  needed  to  fight  the  battles,  and 
millions  of  workers  were  needed  to 
build  the  instruments  of  war.  It  was 
soon  realized,  however,  that  women 
could  play  an  Important  role  in  the 
military,  and  the  WAC's  was  created. 

On  July  1.  1943,  the  WAC's  officially 
became  a  pfurt  of  the  U.S.  Army. 
Women  between  the  ages  of  20  and  50 
were  eligible  for  service.  Qualified  re- 
cruits were  given  basic  military  train- 
ing and  were  then  given  specialized 
training  in  many  areas.  WAC's  were 
not  intended  to  be  glorified  secretaries 
to  their  noale  counterparts.  These 
women  were  trained  in  operating  ad- 
vanced communications  and  signals 
equipment,  instructed  in  repairing  and 
maintaining  weapons,  and  given  re- 
sponsibility for  organizing  the  vital 
supply  lines  to  overseas  forces.  In  fact, 
WAC  members  were  allowed  to  perform 
every  military  task  except  actual  com- 
bat. Without  these  brave  and  sacrific- 


ing women,  the  American  war  effort 
would  certainly  have  lost  efficiency 
and  effectiveness. 

This  year  we  celebrate  the  50th  anni- 
versary of  America's  entry  into  World 
War  n,  and  I  believe  the  WAC's  deserve 
special  recognition  for  their  service.  I 
am  sending  to  the  desk  a  joint  resolu- 
tion for  consideration  by  the  entire 
Senate.  If  passed,  this  joint  resolution 
would  require  the  Postal  Service  to 
commission  a  stamp  in  honor  of  the 
Women's  Army  Corps.  A  special  stamp 
would  not  only  express  this  Govern- 
ment's appreciation  to  the  WAC's,  it 
would  also  allow  many  young  Ameri- 
cans to  learn  about  this  group's  tre- 
mendous contribution  to  the  war  ef- 
fort. 

It  is  my  hope  that  the  Senate  will 
pass  this  resolution  without  delay.  The 
former  WAC's  deserve  this  official  rec- 
ognition. 

I  ask  unanimous  consent  that  this 
joint    resolution    be    printed    in    the 

RECX)RD. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  230 

Whereas  during  World  War  II  the  talents, 
skills,  and  intellect  of  American  women  were 
employed  to  defend  the  United  States 
through  the  creation  of  the  Women's  Army 
Corpe,  the  members  of  which  were  also 
known  as  the  Wacs; 

Whereas  the  important  role  that  women 
could  play  in  the  military  became  evident 
during  the  war.  and  on  July  1, 1943,  the  Wacs 
officially  became  part  of  the  United  States 
Army; 

Whereas  the  Wacs  were  held  to  the  highest 
standards  of  performance.  Intelligence,  and 
integrity; 

Whereas  the  Wacs  were  trained  in  operat- 
ing advanced  communications  equipment. 
Instructed  in  repairing  and  maintaining 
weapons,  and  given  responsibility  for  orga- 
nizing vital  supply  lines  to  overseas  forces; 

Whereas  the  Wacs  were  allowed  to  perform 
every  military  task  that  their  male  counter- 
piuts  were  allowed  to  perform,  except  actual 
combat,  and  they  were  present  at  many  of 
the  historic  moments  of  World  War  II; 

Whereas  at  their  peak,  the  Wacs  numbered 
100,000.  of  whom  approximately  18,000  served 
overseas  in  21  countries; 

Whereas  without  the  brave  and  sacrificing 
women  who  served  as  Wacs,  the  American 
war  effort  would  have  lost  efDclency  and  ef- 
fectiveness; and 

Whereas  1991  marks  the  fiftieth  anniver- 
sary of  America's  entry  Into  World  War  n 
and  it  Is  appropriate  that  the  Wacs  be  recog- 
nized for  their  service  at  this  time:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assanbled, 

SECTION  1.  DIRECTION  TO  THE  UNITED  OTAIES 
POSTAL  SERVICE. 

The  United  States  Postal  Service  is  au- 
thorized and  directed  to  issue,  during  cal- 
endar year  1992,  a  commemorative  postage 
stamp  to  honor  the  Women's  Army  Corpe. 

SBC.  a  CHARACTHUSnCS  OF  STAMP. 

The  stamp  authorized  under  section  1 
shall— 

(1)  be  Issued  in  the  denomination  applica- 
ble to  first-class  mall  up  to  1  ounce  In 
weight;  and 


(2)  bear  a  design  that  the  United  States 
Postal  Service  considers  appropriate. 

SEC.  a  ISSUANCE  AND  SALE  OF  SfAMP. 

The  stamp  authorized  under  section  1  shall 
be  issued  and  placed  on  sale  July  1,  1992  to 
commemorate  the  anniversary  of  the  date  on 
which  the  Women's  Army  Corpe  officially  be- 
came part  of  the  United  States  Army. 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  fi-om  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
10,  a  bill  to  amend  title  n  of  the  Social 
Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  for  individuals 
who  have  attained  retirement  age,  and 
for  other  purposes. 

S.  IS 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBEROER]  was  added  as  a  co- 
sponsor  of  S.  15,  a  bill  to  combat  vio- 
lence and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  38 

At  the  request  of  Mr.  ROTH,  the  name 
of  the  Senator  firom  Connecticut  [Mr. 
DODD]  was  added  as  a  cosponsor  of  S. 
39,  a  bill  to  amend  the  National  Wild- 
life Refuge  Administration  Act. 

S.  S6 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  f^m  Maine 
[Mr.  MITCHELL]  was  added  as  a  cospon- 
sor of  S.  55,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes. 

s.  Its 

At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor  of 
S.  196,  a  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

S.  447 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  firom  Min- 
nesota [Mr.  Durenberger],  the  Senator 
firom  Mississippi  [Mr.  Lott],  and  the 
Senator  fix>m  Washington  [Mr.  Gorton] 
were  added  as  cosponsors  of  S.  447,  a 
bill  to  recognize  the  organization 
known  as  The  Retired  Enlisted  Asso- 
ciation, Incorporated. 

8.  474 

At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  474,  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 

8.  614 

At  the  request  of  Mr.  DASCHLE,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Presslsr]  was  added  as  a  co- 
sponsor  of  S.  614,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  coverage  under  such  title  for 
certain  chiropractic  services  author- 
ized to  be  performed  under  State  law, 
and  for  other  purposes. 
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8.  IK 

At  the  reQuest  of  Mr.  Brbaux.  the 
oame  of  the  Senator  from  Arkaneae 
[Mr.  BincPBBS]  was  added  as  a  cospon- 
sor  of  S.  766,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1966  to  exclude  the 
Imposition  of  employer  social  security 
taxes  on  cash  tips. 

s.  aa 

At  the  request  of  Mr.  Brraux,  the 
name  of  the  Senator  f^m  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  843,  a  bill  to  amend  title  46, 
United  States  Code,  to  repeal  the  re- 
quirement that  the  Secretary  of  Trans- 
portation collect  a  fee  or  charere  for 
recreational  vessels, 
s.  i«n 

At  the  request  of  Mr.  Krnnkdt,  the 
name  of  the  Senator  from  Coimecticut 
[Mr.  LiBBBitlCAN]  was  culded  as  a  co- 
sponsor  of  S.  1088.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  center  for  tobacco  products,  to  in- 
form the  public  concerning  the  hazards 
of  tobacco  use.  to  provide  for  disclosure 
of  additives  to  such  products,  and  to 
require  that  information  be  ivovlded 
concemlne:  such  products  to  the  public, 
and  for  other  purposes. 

s.  11» 

At  the  request  of  Mr.  Oore,  the  name 
of  the  Senator  firom  Hawaii  [Mr. 
INOUTB]  was  added  as  a  cosponsor  of  S. 
1168,  a  bill  to  provide  for  the  labeling 
or  marking  of  tropical  wood  and  tropi- 
cal wood  products  sold  in  the  United 
States. 

s.  un 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BuifPBRS]  was  added  as  a  cospon- 
sor of  S.  1381,  a  bill  to  amend  chapter 
71  of  tiUe  10.  United  States  Code,  to 
permit  retired  members  of  the  Armed 
Forces  who  have  a  service-connected 
disability  to  receive  military  retired 
pay  concurrently  with  disability  com- 
pensation. 

s.  no 

At  the  request  of  Mi.  Dodd,  the  name 
of  the  Senator  from  Washington  [Mr. 
Adams]  was  added  as  a  cosponsor  of  S. 
1^3,  a  bill  to  amend  the  Securities  E^x- 
change  Act  of  1934  with  respect  to  lim- 
ited partnership  rollups. 
8.  un 

At  the  request  of  Mr.  THimMOND,  the 
name  of  the  Senator  firom  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1678,  a  bill  to  recognize  and  grant  a 
Federal  charter  to  the  Military  Order 
of  World  Wars. 

8.  lOT 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Georgia  [Mr.  FowIjER]  were  added  as 
cosponsors  of  S.  1627,  a  bill  to  amend 
section  615  of  title  38,  United  States 
Code,  to  require  the  Secretary  of  Vet- 
erans AfCalrs  to  permit  persons  who  re- 
ceive care  at  medical  facilities  of  the 
Department  of  Veterans  Affkirs  to  have 


access  to  and  to  consume  tobacco  prod- 
ucts. 

s.  IM 
At  the  request  of  Mr.  Sarbanbs,  the 
names  of  the  Senator  firom  New  Jersey 
[Mr.  Bradlet],  the  Senator  trom  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Georgia  [Mr.  Fowlkr],  the  Sen- 
ator firom  Utah  [Mr.  Hatch],  and  the 
Senator  firom  Ohio  [Mr.  Metzenbaum] 
were  added  as  cosponsors  of  S.  1686,  a 
bill  to  establish  a  National  Fallen  Fire- 
fighters Foundation. 

8.  lUO 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1810,  a  bill  to  amend 
title  XVm  of  the  Social  Security  Act 
to  provide  for  corrections  with  respect 
to  the  implementation  of  reform  of 
payments  to  physiclsuis  under  the  Med- 
icare Program,  and  for  other  pur];>oses. 

8.  IMS 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  firom  New 
Jersey  [Mr.  Bradley],  the  Senator 
firom  Connecticut  [Mr.  Dodd],  and  the 
Senator  firom  Ohio  [Mr.  Metzenbaum] 
were  added  as  cosponsors  of  S.  1843,  a 
bill  to  amend  the  Federal  Water  Pollu- 
tion Control  Act  to  improve  and  en- 
force compliance  programs. 

8.  18M 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1884,  a  bill  to 
require  the  Secretary  of  Agriculture  to 
conduct  inspections  of  garbage  firom 
Canada  and  to  assess  fees  for  such  in- 
spections. 

8.  int 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  firom  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Illinois  [Mr.  Dixon]  were  added  as 
cosponsors  of  S.  1886,  a  bill  to  delay 
until  September  30,  1992,  the  issuance 
of  any  regulations  by  the  Secretary  of 
Health  and  Human  Services  changing 
the  treatment  of  voluntary  contribu- 
tions and  provider-specific  taxes  by 
States  as  a  source  of  a  State's  expendi- 
tures for  which  Federal  financial  par- 
ticipation is  available  under  the  Medic- 
aid Program  and  to  maintain  the  treat- 
ment of  intergovernmental  transfers  as 
such  a  source. 

8.  1938    ' 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  1936,  a  bill  to  provide  improved  ac- 
cess to  health  care,  and  for  other  pur- 
poses. 

SBNATB  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 


Senate  Joint  Resolution  38,  a  Joint  res- 
olution to  recognise  the  "Bill  of  Re- 
sponsibilities" of  the  Freedoms  Foun- 
dation at  Valley  Forge. 

SENATE  JOINT  RBSOLiniON  100 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  trom  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Michigan  [Mr.  RmaLB],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sen- 
ator firom  Nevada  [Mr.  Bryan],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  South  Carolina  [Mr. 
Hollinos],  the  Senator  f^m  Nebraska 
[Mr.  Bxon],  the  Senator  trom  Georgia 
[Mr.  Nunn],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  f^m  Ohio 
[Mr.  Glenn],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Mis- 
sissippi [Mr.  LOTT],  the  Senator  trom 
Indiana  [Mr.  Luoar],  the  Senator  trom 
New  York  [Mr.  D'AMATO],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from  Missouri  [Mr.  Danforth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  100,  a  joint  resolution 
designating  January  5,  1992  through 
January  11,  1992  as  "National  Law  En- 
forcement Training  Week." 

senate  joint  resolution  130 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  firom 
Indiana  [Mr.  Coats],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  139,  a  joint  resolution  to 
designate  October  1991,  as  "National 
Lock-In-Safe ty  Month." 

senate  joint  resolution  uo 

At  the  request  of  Mr.  MOYNIHAN,  the 
names  of  the  Senator  firom  Hawaii  [Mr. 
Akaka],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  trom  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone], 
the  Senator  from  Tennessee  [Mr.  SA8- 
SER],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  South  Caro- 
lina [Mr.  THimMOND],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator firom  niinois  [Mr.  Dixon],  the  Sen- 
ator firom  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Michigan  [Mr. 
RiEOLE],  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  190,  a  joint  resolu- 
tion to  designate  January  1,  1992.  as 
"National  Ellis  Island  Day." 

8BNATB  JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  f^m  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  200,  a  joint  resolu- 


tion designating  the  week  of  October  27 
to  November  2,  1991  as  "National  Por- 
nography Victims  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  62,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  President  should 
award  the  Presidential  Medal  of  Free- 
dom to  Martha  Raye. 

SENATE  RESOLUTION  218 

At  the  request  of  Mr.  GORE,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from  Col- 
orado [Mr.  WiRTH],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator firom  Pennsylvania  [Mr. 
WoFFORD],  and  the  Senator  from  New 
York  [Mr.  D'AMATO]  were  added  as  co- 
sponsors  of  Senate  Resolution  213,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  United  States  policy 
toward  Yugoslavia. 

AMENDMENT  NO.  131S 

At  the  request  of  Mr.  Brown  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
amendment  No.  1315  proposed  to  S.  243, 
a  bill  to  revise  and  extend  the  Older 
Americans  Act  of  1965,  and  for  other 
purposes. 


SENATE  RESOLUTION  219— REL- 
ATIVE TO  NEGOTIATIONS  ON  A 
NEW  AND  FLEXIBLE  BUDGET 
AGREEMENT 

Mr.  DeCONCINI  submitted  the  fol- 
lowing resolution;  which,  pursuant  to 
the  order  of  August  4,  1977,  was  referred 
jointly  to  the  Committee  on  the  Budg- 
et and  the  Committee  on  Govern- 
mental Affairs: 

S.  Res.  219 

Whereas  the  Budl^t  Enforcement  Act  of 
1980  did  not,  nor  could  it  have,  envisioned 
the  dramatic  changes  which  have  taken 
place  In  the  Soviet  Union,  Eastern  Europe 
and  elsewhere  around  the  world  since  its  en- 
actment; 

Whereas  communism  has  collapsed  the 
world  over  and  the  need  for  huge  defense  ex- 
penditures to  thwart  the  spread  of  totali- 
tarian and  communist  regimes  has  greatly 
diminished; 

Whereas  defense  expenditures  could  be  bet- 
ter used  to  provide  technical  and  humani- 
tarian assistance  to  the  fledgling  democ- 
racies in  the  Soviet  Union  and  Eastern  Eu- 
rope; 

Whereas  the  Budget  Enforcement  Act  of 
1990  did  not  envision  the  continuing  stagna- 
tion of  the  domestic  economy  and  the  ac- 
companying rise  in  unemployment  which 
currently  stands  at  6.8  percent  (8.7  million 
Americans),  up  from  5.7  percent  Just  a  year 
ago; 

Whereas  if  you  add  to  the  unemployed 
those  Americans  who  are  underemployed  or 
who  have  simply  given  up  looking  for  work, 
you  have  an  effective  unemployment  rate  of 
more  than  10  percent; 

Whereas  one  in  ten  families  has  experi- 
enced unemployment  in  the  last  year  and 
one  in  ten  families  is  currently  on  food 
stamps  (34  million  people); 


Whereas  the  real  per  capita  gross  national 
product  growth  rate  in  the  United  States  has 
actually  declined  for  the  first  time  in  over 
160  years; 

Whereas  most  economic  indicators  provide 
a  discouraging  outlook  for  economic  recov- 
ery In  the  near  term; 

Whereas  too  many  families  and  businesses 
need  assistance  now  to  survive  the  current 
recession; 

Whereas  only  $1.14  billion  has  been  des- 
ignated as  emergency  funding  for  domestic 
programs  while  $43.9  billion  has  been  ex- 
empted as  emergency  for  defense  spending 
under  the  Budget  Enforcement  Act  of  1990  to 
date; 

Whereas,  many  domestic  needs  have  gone 
unmet  in  the  areas  of  health  care,  drugs  and 
crime,  infrastructure  and  the  environment 
due  to  the  strictures  of  the  Budget  Elnforce- 
ment  Act  of  1990; 

Whereas  the  Budget  Enforcement  Act  of 
1990  does  not  contain  the  flexibility  to  allow 
discretionary  spending  to  be  transferred 
firom  one  budget  category  to  another  making 
it  difficult  for  Congress  to  address  changing 
international  and  domestic  needs  and  prior- 
ities; and 

Whereas  the  people  of  the  United  States 
want  and  expect  their  government  to  be  able 
to  respond  to  the  problems  it  is  facing.  Now, 
therefore,  be  it 

Resolved,  That  the  President  and  the  lead- 
ership of  Congress  should  begin  negotiations 
at  the  earliest  possible  date  to  fashion  a  new 
budget  agreement  which  is  more  flexible  and 
allows  monies  to  be  transferred  from  one  dis- 
cretionary budget  category  to  another  so 
that  both  the  legislative  and  executive 
branches  will  be  better  able  to  respond  to  the 
needs  of  the  people  of  the  United  States  and 
peoples  around  the  world. 
•  Mr.  DeCONCINI.  Mr.  President,  I  am 
submitting  today  a  sense-of-the-Senate 
resolution  urging  the  President  and 
congressional  leadership  to  scrap  the 
current  budget  summit  agreement  and 
renegotiate  a  new  one — one  which  is 
more  flexible  and  which  will  allow  us 
to  better  respond  to  the  needs  and 
problems  of  today's  world,  both  at 
home  Eind  abroad. 

Not  much  more  than  1  year  ago,  I 
took  the  Senate  floor  to  speak  out 
against  the  budget  summit  agreement. 
While  I  applauded  the  honest  and  he- 
roic efforts  of  the  summiteers,  I  con- 
cluded that  the  agreement  was  unreal- 
istic, inflexible  and  unfair.  There  was 
no  question  in  my  mind  that  OMB's 
economic  forecasts  of  a  1.3  and  4.1  per- 
cent increase  in  GNP  for  1991  and  1993 
respectively  were  pure  fantasy,  making 
projections  of  a  balanced  budget  in  1995 
a  sham.  I  was  also  concerned  about  the 
inflexibility  of  the  spending  caps.  By 
prohibiting  the  transfer  of  money  firom 
one  domestic  budget  category  to  an- 
other for  the  first  3  years  of  the  agree- 
ment, we  tied  our  hands  and  made  it 
impossible  for  Government  to  respond 
to  the  changing  realities  of  the  world, 
both  domestic  and  foreign.  Finally,  I 
was  concerned  about  the  emergency 
designations  which  I  was  certain  would 
become  a  gigantic  loophole. 

Sadly,  my  worst  fears  about  the 
budget  summit  agreement  have  been 
resdized.  Let's  take  a  look  at  what  has 
transpired  over  the  past  year.  Rather 


than  moving  toward  a  balanced  budget, 
our  deficit  has,  predictably,  increased — 
by  more  than  $60  billion— and  OMB  now 
estimates  our  cumulative  deficit  dur- 
ing the  5-year  jwriod  of  the  agreement 
win  be  $555  billion  higher  than  wliat 
was  anticipated  at  the  time  this  deal 
was  consummated  little  more  than  a 
year  ago.  Of  one  thing  you  can  be  cer- 
tain, Mr.  President,  those  deflcits  will 
be  reestimated  and  revised  upward 
throughout  the  period  of  this  agree- 
ment. 

Already  the  inflexibility  of  the  agree- 
ment has  already  come  home  to  roost. 
Since  the  agreement  was  signed,  the 
world  has  changed  dramatically.  Com- 
munism has  collapsed  and  our  former 
adversaries  in  the  Soviet  Union  and 
Eastern  Europe  are  now  moving  toward 
democracy  and  free  market  economies. 
Yet  we  are  locked  into  cold  war  defense 
expenditures  which  make  it  impossible 
to  respond  to  these  momentous 
changes.  Under  the  agreement,  we 
can't  transfer  money  for  nuclear  weap- 
ons to  extend  unemployment  beneflts. 
We  can't  transfer  money  for  the  stealth 
bomber  to  tax  cuts  for  middle  America. 
We  simply  have  no  flexibility  under 
this  budget  agreement  to  respond  to 
the  realities  of  a  changed  world.  Mr. 
President,  it  is  unfair  to  the  American 
people  to  stick  with  an  agreement  that 
is  counterproductive — an  agreement 
which  makes  it  impossible  to  address 
the  problems  Americans  are  grappling 
with  each  and  every  day  of  their  lives- 
how  to  pay  for  day  care,  health  insur- 
ance, mortgages,  and  the  education  of 
their  children. 

Mr.  President,  even  those  of  us  who 
foresaw  the  pitfalls  of  this  budget 
agreement  could  not  have  predicted  the 
f^*eefall  in  our  economy  over  the  past 
year.  Rather  than  turning  the  comer 
on  the  economy,  as  many  predicted,  we 
have  sunk  deeper  into  a  recession.  Our 
unemployment  rate,  up  to  6.8  percent, 
with  1  in  10  Americans  now  on  food 
stamps.  The  deficit,  up  almost  S60  bil- 
lion higher  than  last  year.  Poverty  lev- 
els, up,  with  1  in  5  children  now  living 
in  poverty,  an  increase  of  840,000  chil- 
dren since  1989.  And  most  of  our  eco- 
nomic indicators  are  down:  orders  for 
new  durable  goods,  down;  housing 
starts,  down:  sales  of  existing  homes, 
down;  merchandise  exports,  down; 
consumer  confidence,  way  down. 

Finally,  the  emergency  funding 
mechanism  contained  in  the  budget 
agreement  which  exempts  emergency 
designations  from  the  spending  cape 
has  become  a  giant  loophole,  as  I  had 
feared.  To  be  fair,  we  did  fight  a  war 
after  the  budget  agreement  was  signed. 
What  is  unfair  is  that  all  but  $1.14  bil- 
lion out  of  a  total  of  $44.04  billion  in 
emergency  spending  has  been  targeted 
to  defense.  Mr.  President,  we  have  had 
domestic  emergencies  sis  well.  We've 
had  floods;  we've  had  hurricanes;  we've 
had  droughts.  Yet,  there  appears  to  be 
no    balance    between    defense    emer- 
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genciea  and  domestic  emergencies. 
Clearly,  Mr.  President,  we  need  to  care- 
fully scrutinize  the  provisions  of  the 
budget  agreement  to  assess  both  its 
need  and  the  process  used  in  imple- 
menting its  date.  If  it  is  necessary, 
then  its  implementation  must  be  fair. 

With  all  due  respect  to  the 
summiteers,  Mr.  President,  let  us 
admit  that  this  budget  agreement 
needs  to  be  scrapped.  We  must  have  the 
flexibility  to  respond  to  our  very  real 
domestic  problems.  We  need  to  be  able 
to  transfer  money  from  defense  to  meet 
our  escalating  domestic  needs.  We  need 
to  be  able  to  transfer  money  from  for- 
eign aid  and  defense  to  address  our  def- 
icit problems.  This  budget  agreement 
will  not  allow  us  to  do  that.  It  simply 
makes  no  sense  to  tie  ourselves  to  an 
agreement  that  is  literally  strangling 
our  ability  to  address  our  economic 
problems. 

Mr.  President,  there  should  be  a 
peace  dividend,  and,  Mr.  President,  we 
should  be  able  to  reallocate  unneces- 
sary defense  expenditures  to  other 
areas  of  the  budi^et.  On  February  8, 
1990,  I  introduced  a  resolution  (S.  Res. 
243),  explaining  how  I  would  allocate  a 
peace  dividend:  50  percent  for  deficit 
reduction;  25  percent  for  high  priority 
domestic  needs;  20  percent  for  antidrug 
programs,  and  5  percent  to  support  the 
continued  democratization  in  the  na- 
tions of  Eastern  Europe.  Despite  the 
dramatic  changes  that  have  occurred 
internationally  and  domestically  in 
the  more  than  a  year  and  half  since  I 
introduced  that  meaisure,  the  fun- 
damental principle  embodied  in  the 
resolution  remains  sound.  We  must  be 
given  the  ability  to  transfer  unneces- 
sary defense  expenditures  to  other 
areas  of  the  budget — both  to  reduce  the 
deficit  and  to  address  high  priority  do- 
mestic needs. 

I  hope  my  colleagues  will  join  me  in 
urging  the  President  and  the  congres- 
sional leadership  to  go  back  to  the 
drawing  board  and  renegotiate  the 
budget  package  that  will  allow  us  to  do 
what  needs  to  be  done.  I  want  to  make 
it  perfectly  clear  that  I  am  not  urging 
us  to  bust  the  budget;  rather,  I  am  urg- 
ing that  we  work  within  existing 
spending  caps  but  with  the  ability  to 
target  overall  domestic  spending  to  the 
areas  of  greatest  need.  In  poll  after 
poll,  the  American  people  are  sending 
us  a  message:  Address  our  problems  at 
home,  not  those  half  a  world  away.* 


AMENDMENTS  SUBMITTED 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION 


DOLE  (AND  OTHERS)  AMENDMENT 
NOS.  1320  THROUGH  1332 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself,  Mr.  Dombnict, 
Mr.     Thurmond,     Mr.     Wallop,     Mr. 


LUOAR,  Mr.  Danforth.  and  Mr.  SIMP- 
SON) submitted  13  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1945)  to  provide  a  program  of 
emergency  unemployment  compensa- 
tion, and  for  other  purposes,  as  follows: 
Amendment  No.  1320 

At  the  appropriate  place,  add  the  follow- 
ing:: 
SECTION  1.  AMENDMENT  OF  19M  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
of  the  Internal  Revenue  Code  of  1986. 

KMPLOYER-PROVmED     EDUCATIONAL     ASSIST- 
ANCE. 

Subsection  (d)  of  section  127  (relating  to 
educational  assistance  programs)  is  amended 
by  strildng  "December  31,  1991"  and  Insert- 
ing "December  31,  1992". 
SEC.  14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

Amendment  No.  1321 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  1.  AMENDMENT  OF  1966  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 
GROUP  LEGAL  SERVICES  PLAN& 

Subsection  (e)  of  section  120  (relating  to 
amounts  received  under  qualified  group  legal 
services  plans)  is  amended  by  striking  "De- 
cember 31,  1991"  and  inserting  "December  31, 
1992". 

SEC.  14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

Amendment  No.  1322 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  1.  AMENDMENT  OF  198S  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 
ALLOCATION  OF  RESEARCH  AND  EXPERIMENTAL 

ExPENDrruREa 

(a)  In  General.— Paragraph  (5)  of  section 
864(f)  (relating  to  allocation  of  research  and 
experimental  expenditures)  is  amended — 

(1)  by  striking  "2  taxable  years"  and  In- 
serting "3  taxable  years",  and 

(2)  by  striking  "August  1,  1991"  and  Insert- 
ing "August  1,  1992". 

(b)  Effecttve  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  August  1, 1991. 

SEC.  14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

Amendment  No.  1323 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  1.  AMENDMENT  OF  I9M  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 


peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1906. 

ENERGY  INVESTMENT  CREDIT  FOR  SOLAR  AND 
GEOTHERMAL  PROPERTY. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 48(a)(2)  (relating  to  termination  of  en- 
ergy credit)  Is  amended  by  striking  "Decem- 
ber 31,  1991"  and  inserting  "December  31. 
1992". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  December  31,  1991. 

SEC.  14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

AMENDMENT  NO.  1324 

At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  1.  AMENDMENT  OF  1988  CODE. 

Elxcept  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

EXPENSES  FOR  DRUGS  FOR  RARE  CONDITIONa 

Subsection  (e)  of  section  28  (relating  to 
clinical  testing  expenses  for  certain  drugs 
for  rare  diseases  or  conditions)  is  amended 
by  striking  "December  31,  1991"  and  insert- 
ing "December  31, 1992". 

SEC.  14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  begrlnning  after  December  31,  1991. 

Amendment  No.  1325 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTON  1.  AMENDMENT  OF  1988  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  of  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

MINIMUM  TAX  EXCEPTION  FOR  GIFTS  OF  APPRE- 
CIATED TANGIBLE  PROPERTY. 

Subparagraph  (B)  of  section  57(a)(6)  (relat- 
ing to  appreciated  property  charitable  de- 
duction) is  amended  by  inserting  "or  1992" 
after  "1991". 

SEC  14.  EFFECTIVE  DATE. 

Elxcept  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

Amendment  No.  1326 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  I.  AMENDMENT  OF  1986  CODE. 

Elxcept  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1966. 
RESEARCH  CREDIT. 

Subsection  (h)  of  section  41  (relating  to 
credit  for  Increasing  research  activities)  Is 
amended— 

(1)  by  striking  "December  31,  1991"  each 
place  it  appears  and  Inserting  "December  31, 
1992",  and 


(2)  by  striking  "January  1, 1992"  each  place 
it  appears  and  Inserting  "January  1, 1993". 

SBC.  14.  EFFECTIVE  DATS. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

Amendment  No.  1327 
At  the  appropriate  place,  add  the  follow- 
ing: 
SECTION  1.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 
LOW-INCOME  HOUSING  CREDIT. 

(a)  In  General.- Subsection  (O)  of  section 
42  (relating  to  low-income  housing  credit)  Is 
amended — 

(1)  by  striking  "1991"  each  place  It  appears 
and  Inserting  "1992". 

(2)  by  striking  "1992"  each  place  It  appears 
In  paragraph  (2)  and  inserting  "1993", 

(3)  by  striking  "1993"  in  paragraph  (2XB) 
and  inserting  "1994",  and 

(4)  by  striking  "1994"  In  paragraph  (2)(C) 
and  Inserting  "1955". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
years  after  1991. 

SBC.  14.  EPncnvB  date. 

Elxcept  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 

AMENDMENT  NO.  1328 

At  the  appropriate  place,  add  the  follow- 
ing: 
SECTION  1.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

QUALIFIED  SMALL  ISSUE  BONDS. 

(A)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination  dates) 
Is  amended  by  striking  "December  31,  1991" 
and  Inserting  "December  31, 1992". 

(b)  EFFBCTIVB  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds  Is- 
sued after  December  31, 1991. 

SBC.  14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31, 1991. 

AMENDMENT  NO.  1329 

At  the  appropriate  place,  add  the  follow- 
ing: 
SECTION  1.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

HEALTH  INSURANCE  COSTS  OF  SELF-EMPLOYED 
INDIVIDUALS. 

Paragraph  (6)  of  section  162(1)  (relating  to 
special  rules  for  health  Insurance  costs  of 
self-employed  individuals)  Is  amended  by 
striking  "December  31,  1991"  and  Inserting 
"December  31, 1992". 

SBC.  14.  EFFBCnVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  alter  December  31,  1991. 


Amendment  no.  1330 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  1.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1966. 

SEC.  S.  QUALIFIKD  MORTGAGE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  (deOnlng  qualified  mortgage 
bond)  Is  amended  by  striking  "December  31, 
1991"  each  place  It  appears  and  Inserting 
"December  31,  1992". 

(b)  Mortgage  Credft  Certificates.— Sub- 
section (h)  of  section  25  (relating  to  interest 
on  certain  home  mortgages)  Is  amended  by 
striking  "December  31,  1991"  and  inserting 
"December  31,  1992". 

(c)  EFFECTIVE  Dates.— 

(1)  BONDS.- The  amendments  made  by  sub- 
section (a)  shall  apply  to  bonds  Issued  after 
December  31, 1991. 

(2)  Certificates.- The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  December  31,  1991. 

SEC.  14.  EFFECTIVE  DATE. 

Elxcept  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31, 1991. 

AMENDMENT  NO.  1331 

At  the  appropriate  place,  add  the  follow- 
ing: 
SECTION  L  AMENDMENT  OF  1986  COI». 

Except  as  otherwise  expressly  iwxjvlded, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision; 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

REPEAL  OF  LUXURY  EXCISE  TAX. 

(a)  In  General.— Chapter  31  of  the  Internal 
Revenue  Code  1986  (relating  to  retail  excise 
taxes)  is  amended  by  striking  subchapter  A 
and  by  redesignating  subchapters  B  and  C  as 
subchapters  A  and  B,  respectively. 

(6)  Conforming  Amendments.- 

(1)  The  material  preceding  paragraph  (1)  of 
section  4221(a)  of  the  Internal  Revenue  Code 
of  1986  Is  amended  by  striking  "subchapter  A 
or  C  of  chapter  31"  and  inserting  "section 
4061". 

(2)  Subsection  (a)  of  section  4221  of  such 
Code  Is  amended  by  striking  the  last  sen- 
tence. 

(3)  Subsection  (c)  of  section  4221  of  such 
Code  Is  amended  by  striking  "section  4001(c). 
4002(b),  4003(c),  4004(a),  or  4053(a)(6)"  and  In- 
serting "section  4053(a)(6)". 

(4)  Paragraph  (1)  of  section  4221(d)  of  such 
Code  is  amended  by  striking  "taxes  Imposed 
by  subchapter  A  or  C  of  chapter  31"  and  In- 
serting "the  tax  Imposed  by  section  4051". 

(5)  Subsection  (d)  of  section  4222  of  such 
Code  Is  amended  by  striking  "sections 
4001(c),  4002(b),  4003(c),  4004(a).  4063(a)(6)"  and 
inserting  "sections  4053(a)(6)". 

(6)  Section  4293  of  such  Code  Is  amended  by 
striking  "subchapter  A  of  chapter  31,". 

(7)  The  table  of  subchapters  for  chapter  31 
of  such  Code  Is  amended  to  read  as  follows: 
"Subchapter  A.  Special  fuels. 
"Subchapter    B.    Heavy    trucks 

and  trailers.", 
(c)    EFFECTrvB    Date.— The    amendments 
made  by  this  section  shall  take  effect  on 
June  11, 1991. 


SEC.  14.  EFFECTIVE  DA1V. 

Elxcept  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1961. 

AMENDMENT  NO.  1332 
At  the  appropriate  place,  add  the  follow- 
ing: 
SECTION  1.  AMENDMENT  OF  1986  OODB. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

TABCSTED  JOBS  CREDfT. 

(a)  In  General.— Paragraph  (4)  of  section 
61(c)  Is  amended  by  striking  "December  31. 
1991"  and  inserting  "I>ecember  31, 1992". 

(b)  Effective  date.— The  amendment 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
December  31,  1991. 

SEC.  14.  EFFECTIVE  DATE. 

Elxcept  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31, 1991. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  1333 

Mr.     D'AMATO     (for    himself,     Mr. 

LXEBEBMAN,  Mr.  SEYMOUR,  Mr.  SPEC- 
TER, Mr.  Stevens,  Mr.  Conrad,  Mr.  Do- 
MENici.  Mr.  Graham,  Mr.  Dole,  and  Mr. 
Bryan)  proposed  an  amendment  to  the 
bill  (S.  543)  to  reform  Federal  deposit 
insurance,  protect  the  deposit  insur- 
ance funds,  and  improve  supervision 
and  regulation  of  a  disclosure  relating 
to  federally  Insured  depository  institu- 
tions, as  follows: 

At  the  appropriate  place  in  the  amendment 
insert  the  following  new  section: 

SBC.  liaa  CREDIT  CARD  INTEREST  RKTWS. 

Sec.  2.  Section  107  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1606)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  The  annual  percentage  rate  applicable 
to  an  extension  of  credit  obtained  by  use  of 
a  credit  card  may  not  exceed  by  more  than  4 
percentage  points  the  rate  established  under 
section  6621(a)(2)  of  the  Internal  Revenue 
Code  of  1954,  as  determined  by  the  Board." 

SBC.  3.  Section  127  of  the  Truth  In  Lending 
Act  (15  U.S.C.  1637)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  A  card  issuer  shall  clearly  and  con- 
spicuously disclose  on  InltliU  applications 
for  a  credit  card— 

"(1)  the  annual  percentage  rate  applicable 
to  extensions  of  credit  by  means  of  that 
credit  card  or  means  for  determining  that 
rate;  and 

"(2)  any  ("■innii.i  or  other  fee  imposed  for 
the  issuance  or  use  of  that  credit  card." 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  1334 

Mr.  LIEBERMAN  (for  himself,  Mr. 
D'AMATO,  Mr.  Seymour,  Mr.  Sfbciter, 
Mr.  Stevens,  and  Mr.  Conrad)  pro- 
posed an  amendment   to   amendment 
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No.  1333  proposed  by  Mr.  Amato  (and 
others)  to  the  bill  S.  543,  supra,  as  fol- 
lows: 

Strike  all  after  the  word  "SEC."  in  the 
pending  amendment  and  Insert  the  following: 

1IS8.  CREOrr  CARD  INTEREST  RATES. 

SBC.  2.  Section  107  of  the  Truth  in  Lending 
Act  (IS  U.S.C.  1606)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  The  annual  percentage  rate  applicable 
to  an  eztecsion  of  credit  obtained  by  use  of 
a  credit  card  may  not  exceed  by  more  than  4 
percentage  points  the  rate  established  under 
section  6621(a)(2)  of  the  Internal  Revenue 
Code  of  1964,  as  determined  by  the  Board." 

SBC.  3.  Section  127  of  the  Truth  in  Lending 
Act  (IS  U.S.C.  1637)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(0)  A  card  issuer  shall  clearly  and  con- 
spicuously disclose  on  initial  applications 
for  a  credit  card— 

"(1)  the  annual  percentage  rate  applicable 
to  extensions  of  credit  by  means  of  that 
credit  card  or  means  for  determining  that 
rate;  and 

"(2)  any  annual  or  other  fee  Imposed  for 
the  Issuance  or  use  of  that  credit  card." 

Sec.  4.  This  section  shall  have  an  effective 
date  of  January  1, 1992. 


KASTEN  (AND  MACK)  AMENDMENT 
NO.  1335 

(Ordered  to  lie  on  the  table.) 

Mr.  KASTEN  (for  himself  and  Mr. 
Mack)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  543,  supra,  as  follows: 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1966 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Real  Estate  and  Homeownershlp  Revi- 
talizatlon  Act  of  1991". 

(b)  Amendment  of  1966  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 
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TITLE  I— REDUCING  THE  COST  OP  CAP- 
ITAL BY  REDUCING  CAPITAL  GAINS 
TAX  RATE.  INDEXING  THE  BASIS  OF 
CERTAIN  ASSETS.  AND  EXCLUDING 
GAIN  FROM  SALES  OF  PRINCIPAL 
RESIDENCES 

TITLE  n— SAVINGS  INCENTIVES 
TITLE  m— HOMEOWNERSHIP 
INCENTIVES 
Subtitle  A— First-Time  Homebuyers  Tax 
Credit 
Subtitle   B— Penalty-Free   IRA   Plus   With- 
drawal for  Home  Purchase,  Higher  Edu- 
cation, and  Health  Costs 
TITLE  IV— TREATMENT  OF  PASSIVE 
LOSSES 
TITLE  V— PERMANENT  EXTENSION  OF 

LOW  INCOME  HOUSING  CREDIT 
TITLE  VI— PERMANENT  EXTENSION  OF 
QUALIFIED  MORTGAGE  BONDS 
TITLE  I— REDUCING  THE  COST  OF  CAP- 
ITAL   BY    REDUCING    CAPITAL    GAINS 
TAX  RATES,  INDEXING  THE  BASIS  OF 
CERTAIN     ASSETS,     AND     EXCLUDING 
GAIN     FROM     SALES     OF     PRINCIPAL 
RESIDENCES 

SEC.   101.  REDUCTION  IN  INDIVIDUAL  CAPITAL 
GAINS  RATE. 

(a)  General  Rule.— Subsection  (h)  of  sec- 
tion 1  (relating  to  maximum  capital  gains 
rate)  Is  amended  to  read  as  follows: 

"(h)  Maximum  Capital  Gains  Rate.— If  a 
taxpayer  has  a  net  capital  gain  for  any  tax- 
able year,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  taxable  Income  reduced 
by  the  net  capital  gain,  plus 

"(B)  a  tax  equal  to  the  sum  of— 

"(1)  7.5  percent  of  so  much  of  the  net  cap- 
ital gain  as  does  not  exceed — 

"(I)  the  maximum  amount  of  taxable  In- 
come to  which  the  15-percent  rate  applies 
under  the  table  applicable  to  the  taxpayer, 
reduced  by 

"(11)  the  taxable  income  to  which  subpara- 
graph (A)  applies,  plus 

"(11)  15  percent  of  the  net  capital  gain  in 
excess  of  the  net  capital  gain  to  which  clause 
(1)  applies." 

(b)  Phaseout  of  Personal  Exemptions 
and  Limitation  on  Deduction  of  Itemized 
Deductions  Not  To  Result  From  Net  Cap- 
ital Gain.— 

(1)(A)  Subparagraphs  (A)  and  (B)  of  section 
151(d)(3)  (relating  to  phaseout  of  exemption 
amount)  are  each  amended  by  inserting 
"modified"  before  "adjusted  gross  Income". 

(B)  Paragraph  (3)  of  section  ISl(d)  of  such 
Code  Is  amended  by  redesignating  subpara- 
graphs (D)  and  (E)  as  subparagraphs  (E)  and 
(F),  respectively,  and  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  Modified  adjusted  qross  income.— 
For  purposes  of  this  paragraph,  the  term 
'modified  adjusted  gross  income'  means  ad- 
Justed  gross  income  reduced  by  net  capital 
gain." 

(2)  Subsection  (a)  of  section  68  (relating  to 
overall  limitation  on  Itemized  deductions)  is 
amended  by  Inserting  "(reduced  by  net  cap- 
ital gain  (determined  in  accordance  with  the 
last  sentence  of  section  151(dX3)(D)))"  after 
"adjusted  gross  Income". 

(c)  Technical  Amendments.- 

(1)  Paragraph  (1)  of  section  170(e)  Is  amend- 
ed by  striking  "the  amount  of  gain"  in  the 
material  following  subparagraph  (B)(li)  and 
Inserting  "13/28  (19/34  in  the  case  of  a  cor- 
poration) of  the  amount  of  gain". 


(2)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended  by  striking  "28  per- 
cent (34  percent  in  the  case  of  a  corpora- 
tion)" and  Inserting  "15  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act.  1936. 
is  amended  by  striking  "28  percent  (34  per- 
cent in  the  case  of  a  corporation)"  and  in- 
serting "15  percent". 

SEC.  lOS.  REDUCTION  IN  CORPORATE  CAPITAL 
GAINS  RATE. 

(a)  General  Rule.— Section  1201  (relating 
to  alternative  tax  for  corporations)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c),  and  by  striking  subsection  (a) 
and  inserting  the  following: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  Imposed  by  sections 
11,  511,  or  831(a)  (whichever  applies),  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  Imposed  by  such  section)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income 
reduced  by  the  net  capital  gain,  at  the  same 
rates  and  In  the  same  manner  as  if  this  sub- 
section had  not  been  enacted,  plus 

"(2)  a  tax  of  15  percent  of  the  net  capital 
gain. 

"(b)  Transitional  Rule.— In  the  case  of  a 
taxable  year  which  includes  December  31, 
1991,  the  amount  of  the  net  capital  gain  for 
purposes  of  subsection  (a)  shall  not  exceed 
the  net  capital  gain  determined  by  only  tak- 
ing into  account  gains  and  losses  properly 
taken  Into  account  for  the  portion  of  the 
taxable  year  on  or  after  such  date." 

(b)  TECHNICAL  Amendments.- 

(1)  Clause  (ill)  of  section  852(b)(3)(D)  is 
amended  by  striking  "66  percent"  and  insert- 
ing "85  percent". 

(2)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
are  each  amended  by  striking  "34  percent" 
and  Inserting  "15  percent". 
SEC.  103.  REDUCTION  OF  MINIMUM  TAX  RATS  ON 

CAPITAL  GAINS. 

Subparagraph  (A)  of  section  55(b)(1)  (relat- 
ing to  tentative  minimum  tax)  is  amended  to 
read  as  follows: 

"(A)  the  sum  of— 

"(1)  15  percent  of  the  lesser  of— 

"(I)  the  net  capital  gain  (determined  with 
the  adjustments  provided  In  this  part  and  (to 
the  extent  applicable)  the  limitations  of  sec- 
tions 1(h)(2)  and  1201(b)),  or 

"(II)  so  much  of  the  alternative  minimum 
taxable  income  for  the  taxable  year  as  ex- 
ceeds the  exemption  amount,  plus 

"(11)  20  percent  (24  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  referred 
to  in  clause  (DdD  exceeds  the  net  capital 
gain  (as  so  determined),  reduced  by". 

SEC.  104.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
ORLOSa 

"(a)  In  General.— Part  n  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gen- 
eral application)  is  amended  by  Inserting 
after  section  1021  the  following  new  section: 

SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
0RL08& 

"(a)  General  Rule.- 

"(1)  Indexed  basis  suBSTrruTED  for  ad- 
justed BASIS. — Elxcept  as  provided  in  para- 
graph (2),  if  an  Indexed  asset  which  has  been 
held  for  more  than  1  year  is  sold  or  otherwise 
disposed  of,  for  purposes  of  this  title  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 


out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.- 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  Interest 
therein),  which  is  a  capital  asset  of  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  property  excluded.— Any  in- 
terest in  property  which  is  in  the  nature  of 
a  creditor's  interest. 

"(B)  Options.- Any  option  or  other  right 
to  acquire  an  Interest  In  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  In— 

"(I)  an  S  corporation  (within  the  meaning 
of  section  1361), 

"(11)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional OR  REGIONAL  EXCHANGE.— Clause  (ill) 

of  paragraph  (e)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which  Is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than — 

"(A)  stock  of  a  foreign  Investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  infiation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  Is  the 
percentage  arrived  at  by  dividing- 

"(A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in"whlch  the  disposition 
takes  place,  by 

"(B)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  asset  was 
acquired  by  the  taxpayer  (or,  if  later,  the 
calendar  quarter  ending  December  31, 1991). 
the  applicable  Inflation  ration  shall  not  be 
taken  into  account  unless  it  is  grater  than  1. 
The  applicable  Inflation  ratio  for  any  asset 
sliall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  in  the  flrst  revision 

thereoO. 

"(4)  Secretary  to  publish  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  Inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.- In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  Improvement  to  prop- 
erty, 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 


"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throuohout  holding  period. — 

"(A)  In  general.- The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  Indexed  asset. 

"(B)  CERTAIN  SHORT  SALES.- For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  Identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
TIONS.— A  distribution  with  respect  to  stock 
In  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.- To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  Increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  ACQUISmON  date  WHERE  THERE  HAS 
BEEN  PRIOR  APPLICATION  OF  SUBSECTION  (AXl) 

wrra  RESPECT  TO  THE  TAXPAYER.- If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxi>ayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  COLLAPSIBLE  CORPORATIONS.- The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
"(e)  certain  conduit  entities. — 
"(1)  Regulated  investment  companies; 
real  estate  investment  trusts;  common 

TRUST  FinJDS.— 

"(A)  In  GENERAL.— stock  In  a  qualified  in- 
vestment entity  shall  be  an  Indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
Indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  RATIO  OF  90  PERCENT  OR  MORE.— If  the 

ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  the 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.- If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  lU.  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation.  

"(E)    QUAUFIED    INVESTMENT    ENTITY.— For 

purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means — 

"(1)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 


"(11)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  PARTNERSHIPS.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(0  Dispositions  Between  Related  Per- 
sons.- 

"(1)  IN  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.- For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 

"(A)  persons  besurlng  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash.  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  is — 

"(1)  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  Increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortisation, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Net  lease  property  defined.- The 
term  'net  lease  property'  means  leased  real 
property  where — 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  iffoperty 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  'stock  in  a  corpora- 
tion' Includes  any  Interest  in  a  common  fund 
(as  defined  in  section  584(a)). 

"(1)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  n  of  subchapter  O  of  such 
chapter  1  is  amended  by  Inserting  after  the 
Item  relating  to  section  1021  the  following 
new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Adjustment  To  Apply  for  Purposes 
OF  Determining  Earnings  and  PROFrrs.— 
Subsection  (f)  of  section  312  (relating  to  ef- 
fect on  earnings  and  profits  of  gain  or  loss 
and  of  receipt  of  tax-firee  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  PROFrrs  of 

INDEXED  basis.— 

For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the 
disposition  of  certain  assets 
after  December  31, 1991,  see  sec- 
tion 1022(a)(1). 
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aaa  losw  imdciino  or  ldutation  on  capital 

UMBBS  or  INDIVIDUALa 

Section  1311  (relatiiisr  to  limitation  on  cap- 
ital loasM)  Is  amended  by  addln«r  at  the  end 
thereof  the  following  new  subsection: 

"(c)     Indexation     or     Lemitation     on 

NONOORFORATB  TAXFATKRS.— 

"(1)  In  oknkral.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
19n,  the  13,000  and  Sl.SOO  amounts  under  sub- 
aectlon  (bXl)  shall  be  Increased  by  an 
amount  equal  to— 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  applicable  inflation  adjustment 
for  the  calendar  year  in  which  the  taxable 
year  begins. 

"(2)  AFPUCABLB  INFLATION  ADJU8TMKNT.— 

For  porpoaes  of  paragraph  (1),  the  applicable 
Inflation  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(A)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  the  preceding 
calendar  year,  exceeds 

"(B)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  1900. 
For  purposes  of  this  paragraph,  the  term 
'gross  national  product  deflator'  has  the 
meaning  given  such  term  by  section 
10aa(cX3)." 

■BC.  IM.  BBCLUSiON  OF  GAIN  FBOM  SAUt  OF 
PBDiCIPAL  RBSIDENCB. 

(a)  IN  Oknbral.— Section  121  (relating  to 
one-time  exclusion  of  gain  firom  sale  of  prin- 
cipal residence  by  individual  who  has  at- 
tained age  56)  is  amended  to  read  as  follows: 
^BBC.  Ua.  SXCLUBION  OF  GAIN  FROM  SALE  OF 

PRINCIPAL  RBBIDBNCB. 

"(a)  Oknsral  Rulb.— Gross  income  does 
not  include  gain  from  the  sale  or  exchange  of 
property  if  such  property  has  been  owned 
and  used  by  the  taxpayer  as  the  taxpayer's 
principal  residence. 

"(b)  Spbcial  Rulbs.- 

"(1)  TBNANT-erroCKBOLOKR   IN    COOPRRATTVB 

BCXIBINO  CORPOBATION.— For  purposes  of  this 
■action,  if  the  taxpayer  holds  stock  as  a  ten- 
ant-stockholder (as  defined  in  section  216)  in 
a  cooperative  housing  corporation  (as  de- 
fined in  such  section),  then  the  use  require- 
ments of  subsection  (a)  sliall  be  applied  to 
the  house  or  apartment  which  the  taxpayer 
was  entitled  to  occupy  as  such  stockholder. 

"(2)  INVOLUNTARY  CONVERSIONS.- Por  pur- 
poses of  this  section,  the  destruction,  theft, 
seisore,  requisition,  or  condemnation  of 
property  shall  be  treated  as  the  sale  of  such 
property. 

"(3)  PROPBRTY  U8KD  IN  PART  AS  PRINCIPAL 

aniDBNCB. — In  the  case  of  property  only  a 
portion  of  which  has  been  owned  and  used  by 
the  taxpayer  as  the  taxpayer's  principal  resi- 
dence, this  section  shall  apply  with  respect 
to  so  mach  of  the  gain  from  sale  or  exchange 
of  such  property  as  is  determined,  under  reg- 
ulations prescribed  by  the  Secretary,  to  be 
attributable  to  the  portion  of  the  property  so 
owned  and  used  by  the  taxpayer." 

(b)  OONFORMINO  AiaNDMKNTS.— 

(1)  paragraph  (3)  of  section  10S3(h)  is 
amended  to  read  as  follows: 

"(3)  For  exclusion  ftom  gross  income  of 
gain  firom  involuntary  conversion  of  prin- 
cipal residence,  see  section  121." 

(3)  Subsection  (1)  of  section  1034  is  amended 
to  read  as  follows: 

"(1)  TBRMNATION.— This  section  shall  not 
aivly  to  any  sale  or  exchange  occurring  after 
December  31,  1991.  in  taxable  years  ending 
after  such  date." 

(3)  Section  1088  is  amended  by  striking  sub- 
section (e)  and  redesignating  subsections  (f) 
and  (g)  as  subsections  (e)  and  (f),  respec- 
tively. 

(4)  Paragraph  (7)  of  section  12S0(d)  is 
amended  to  read  as  follows: 


"(7)  DISPOSITION  OF  PRINCIPAL  RBSIDBNCE.- 

Subsection  (a)  shall  not  apply  to  a  disposi- 
tion of  proiMrty  to  the  extent  used  by  the 
taxpayer  as  the  taxpayer's  principal  resi- 
dence (within  the  meaning  of  section  121)." 

(5)  Subsection  (c)  of  section  6012  is  amend- 
ed by  striking  "one-time  exclusion  of  gain 
from  sale  of  principal  residence  by  individual 
who  has  attained  age  55"  and  inserting  "ex- 
clusion of  gain  trom  sale  of  principal  resi- 
dence". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  m  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  121  and  inserting  the  following 
new  item: 

"Sec.  121.  Exclusion  of  gain  ftom  sale  of  prin- 
cipal residence." 

SBC  1ST.  KFFBCnVB  DATB8. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
title  sliall  apply  to  sales  or  exchanges  occur- 
ring after  December  31,  1991,  in  taxable  years 
ending  after  such  date. 

(b)  Indexing  of  Loss  Umitation.- The 
amendments  made  by  section  205  sliall  apply 
to  taxable  years  beginning  after  December 
31.  1991. 

TITLE  n— SAVINGS  IN(3ENnVES 

SBC.  Ml.  E8TABLISBMBNT  OF  INDIVIDUAL  KB- 
TIBBMBNT  PLUS  ACOOUNTa 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408  the 
following  new  section: 

NS8A.     INDIVIDUAL     RBTnUOIENT     PLUS     AC- 
COUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
count.—For  purposes  of  this  title,  the  term 
"individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  Individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  prescribe. 

"(c)  Contribution  Rules.— 

"(1)  No  deduction  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

"(2)  Contribution  limit.— 

"(A)  In  oeneral.- Except  in  the  case  of 
rollover  contributions.  the  aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  Individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any)  of— 

"(I)  the  nondeductible  limit  with  respect 
to  the  individual  for  the  taxable  year  under 
section  406(o)  (after  application  of  subpara- 
graph (BKli)  thereof),  over 

"(11)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
taxable  year  to  1  or  more  individual  retire- 
ment plans. 

"(B)    $1,000    INCREASE    AFTER    1986.— In    the 

case  of  any  taxable  year  beginning  after  De- 
cember 31.  1986,  the  amount  determined 
under  subparagraph  (A)(i)  (without  regard  to 
this  subparagraph)  shall  be  Increased  by 
<1,000. 

"(C)  SPECIAL  rule  for  MARRIED  INDIVID- 
UALS.—The  nondeductible  limits  under  sub- 
jxtragraph  (A)  for  an  individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

"(1)  12,000,  over 


"(ii)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (AKii)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation includible  in  the  individual's  and 
spouse's  gross  income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (11). 

"(3)  (30NTRIBUTION8  AFTER  AOE  TOV4.— Con- 
tributions may  be  made  by  an  individual  to 
an  Individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70^. 

"(4)  UMITATIONS  ON  ROLLOVER  CONTRIBU- 
TIONS.— No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualified  trust  (or  any  income  allocable  to 
such  portion). 

"(d)  Distribution  Rules.— For  purposes  of 
this  title— 

"(1)  In  oeneral.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  40B(d)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account. 

"(2)  Treatment  of  qualified   distribu- 
TION.— In  the  case  of  a  qualified  distribution 
f^m  an  individual  retirement  plus  account— 
"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income;  and 
"(B)  section  72(t)  shall  not  apply. 
"(3)  Qualified  distribution.— For  purposes 
of  this  subsection — 

"(A)  IN  oeneral.— The  term  'qualified  dis- 
tribution' means  any  distribution— 

"(1)  made  on  or  after  the  date  on  which  the 
individual  attains  age  59V^, 

"(11)  made  to  a  beneficiary  (or  to  the  estate 
of  an  individual)  on  or  after  the  death  of  the 
individual,  or 

"(ill)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(mK7)). 

"(B)  Distribution  within  s  tears.- No  dis- 
tribution shall  be  treated  as  a  qualified  dis- 
tribution if— 

"(i)  it  is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  in 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

"(11)  In  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  in- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

"(4)  Special  rules  relatino  to  rollovers 
from  regular  indivioual  retirement  ac- 
COUNTS.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(1)  the  date  on  which  the  individual  at- 
tains age  56,  or 

"(11)  June  30, 1908, 
shall  not  be  Included  in  gross  income  (and 
section  72(t)  shall  not  aK>ly  to  such  amount) 
if  the  individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 

"(B)  TREATMENT  OF  TAX-FAVORED 
AMOUNTS.— 


"(i)  In  general.- Notwithstanding  sub- 
paragraph (A),  there  shall  be  included  in 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219.  bears  to 

"(U)  the  aggregate  balance  of  such  plans. 

"(ii)  TIME  FOR  INCLUSION.— Any  amount  de- 
scribed in  clause  (1)  shall  be  included  in  gross 
income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  amount  wEis  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  ROLLOVER  Contributions.- For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(5),  402(a)(7),  403(a)(4),  408(b)(8). 
and  408(d)(3). 

"(f)  Determinations.— For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to,  or  the  balance 
of,  individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
preceding  the  calendar  year  In  which  the 
taxable  year  begins.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  1  of  subchapter 
D  of  chapter  1  is  amended  by  Inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

"Sec.  40eA.  Individual  retirement  plus  ac- 
counts.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

TITLE  ni— HOMEOWNERSHIP 

INCENTrVSS 

Subtitle  A— First-Time  Homebuyers  Tax 

(Dredit 

SBC.  301.  CREDIT  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE  BY  FIRST-TIME  HOME- 
BUYBR 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  38  and  by  inserting 
after  section  34  the  following  new  section: 
•SBC.  35.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FraST-IIME  HOMEBUYER. 

(a)  Allowance  of  Credit.— If  an  individual 
who  is  a  first-time  homebuyer  purchases  a 
principal  residence  during  the  taxable  year, 
there  shall  be  allowed  to  such  individual  as 
a  credit  against  the  tax  Imposed  by  this  sub- 
title for  such  taxable  year  an  amount  equal 
to  SI  .000. 

"(b)  Income  Limitations.— 

"(1)  In  general.— No  credit  shall  be  al- 
lowed under  subsection  (a)  to  any  individual 
whose  adjusted  gross  income  for  the  taxable 
year  exceeds  S41.000. 

"(2)  Phase-down  of  credit.— The  Sl.OOO 
amount  set  forth  in  subsection  (a)  shall  be 
reduced  by  $10  for  each  Ji.OO  (or  flraction 
thereof)  by  which  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  exceeds 
S31,000. 

"(c)  Definitions  and  Special  Rules.— For 
pun>oses  of  this  section — 

"(1)  First-time  homebuyers.- The  term 
'first-time  homebuyer'  has  the  meaning 
given  to  such  term  by  section 
408A(e)(3)(E)(ii). 

"(2)  PRINCIPAL  RESIDENCE.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(3)  Purchase.- The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
if  the  basis  of  such  property  in  the  hands  of 
the  person  acquiring  it  is  not  determined — 


"(A)  in  whole  or  in  part  by  the  reference  to 
the  adjusted  basis  of  such  property  in  the 
hands  of  the  person  from  whom  acquired,  or 

"(B)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(4)  Treatment  of  married  individuals.— 
The  adjusted  gross  income  of  any  individual 
for  any  taxable  year  shall  include  the  ad- 
Justed  gross  income  of  such  individual's 
spouse  for  such  siwuse's  taxable  year  cor- 
responding to  the  taxable  year  of  the  individ- 
ual. For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
section  7703;  except  that  an  individual  shall 
not  be  treated  as  being  married  if  such  indi- 
vidual would  not  be  treated  as  being  married 
under  section  21(e)(4). 

"(5)  JOINT  PURCHASES.— If  a  residence  is 
purchased  together  by  2  or  more  individuals 
for  use  as  their  principal  residence — 

"(A)  such  individuals  shall  be  limited  to  1 
credit  under  this  section  for  such  purchase 
and  the  amoimt  of  such  credit  shall  be  allo- 
cated among  such  individuals  in  the  manner 
prescribed  by  the  Secretary. 

"(B)  no  credit  shall  be  allowed  under  this 
section  for  such  purchase  unless  all  of  such 
individuals  are  first-time  homebuyers,  and 

"(C)  the  aggregate  adjusted  gross  income 
of  all  of  such  individuals  shall  be  taken  into 
account  in  determining  the  amount  of  the 
credit  allowable  under  this  section  for  such 
purctiase." 

(b)  Clerical  amendments.— The  table  of 
sections  for  subpcurt  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  35  and  in- 
serting the  following: 

"Sec.  35.  Purchase  of  principal  residence  by 

first-time  homebuyer. 
"Sec.  36.  Overpayments  of  tax." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  principal 
residences  purchased  after  July  31. 1991. 
Subtitle   B— Penalty-Free   IRA   Plus   With- 
drawal  for  Home  Purchase.  Higher  Edu- 
cation, and  Health  Costs 

SEC.  SOS.  PENALTY-FREE  IRA  PLUS  WITHDRAWAL 
FOR  H<HfE  PURCHASE,  HIGHER  EDU- 
CATION, AND  HEALTH  COSTS. 

(a)  General  rule.— Subparagraph  (A)  of 
section  408A(d)(3)  (as  added  by  section  401)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (11),  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  is  quaimed  special  purpose  dis- 
tribution (within  the  meaning  of  subsection 
(e)). 

(b)  Qualified  Special  Purpose  Distribu- 
tion defined.— Section  408A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (f)  as  (0  and  (g).  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Qualified  Special  Purpose  Distribu- 
tion From  IRA  accounts.- For  purposes  of 
this  section — 

"(1)  IN  GENERAL.- The  term  'qualified  spe- 
cial purpose  distribution'  means — 

"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  25  PERCENT  ACCOUNT  LOOT.— 

"(A)  In  general.- a  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  It  exceeds  the 
amount  (if  any)  by  which— 

"(1)  26  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  individual,  plus 


"(II)  the  aggregate  amounts  i»«viou8ly 
treated  as  qualified  special  pun>ose  distribu- 
tions, exceeds 

"(11)  the  amount  determined  under  clause 
(i)(n). 

"(B)  Limitation  not  to  apply  for  pur- 
poses OF  SECTION  Tj(t).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  qualified  distribution  but  for  the  limiU- 
tions  of  subparagraph  (A). 

"(3)  Distributions  from  ira  plus  ac- 
counts used  to  purchase  a  HOME  BY  FIRST- 
TIME  HOMEBUYER.— For  purposes  of  paragraph 
(1)- 

"(A)  In  general.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  individual  retirement  plan  to  the  extent 
such  pajrment  or  distribution  is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualined  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cluded from  the  gross  income  of  such  first- 
time  homebuyer  (or  parent  or  grandparent 
thereof)  by  reason  of  this  section. 

"(C)  Recognition  of  gain  as  ordinary  in- 
come.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (ii>— 

"(I)  gain  (if  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  from  gross  income  under  tills  sec- 
tion, be  treated  as  ordinary  income  by  such 
individual,  and 

"(H)  section  72(t)  shall  apply  to  such 
amount. 

"(11)  Exception.— Clause  (1)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  flilng  the  return  for  such 
year,  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

"(ill)  Coordination  wrra  other  provi- 
sions.—In  the  event  all  or  i)art  of  the  gain 
referred  to  in  clause  (i)  is  treated  as  ordinary 
income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (i). 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

"(1)  any  amount  is  paid  or  distributed  trom 
an  individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided I  subparagraph  (A),  and 

"(11)  by  reason  for  a  delay  in  the  acquisi- 
tion of  the  residence,  such  amount  cannot  be 
so  used. 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3XAXi) 
without  regard  to  section  40e(dX3XB).  and.  If 
so  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  in  determin- 
ing whether  section  408(dX3XAXl)  applies  to 
any  other  amount. 

"(E)  DEFiNmoNS.- For  purposes  of  this 
paragraph — 

"(i)  Qualified  acquisition  costs.- The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
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any  ubtuJ  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(11)  FiRST-TiMK  HOMKBUYER.— The  term 
'first-time  homeboyer'  means  any  Individual 
If  such  individual  (and  If  married,  such  Indi- 
vidual's spouse)  had  no  present  ownership  In- 
terest In  a  principal  residence  during:  the  3- 
year  period  ending  on  the  date  of  cu^qulsltlon 
of  the  principal  residence  to  which  this  para- 
graph andles. 

"(Ill)  PRiNaPAL  RBSIDBNCB.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  121. 

"(Iv)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  Is  entered  Into,  or 

"(11)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)  Appucablb  uioical  distributions 
FROM  IRA  PLUS  ACCOUNTS.— For  purposes  of 
paragraph  (1),  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  talten  into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

"(6)  Distributions  from  individual  re- 
rntiMBNT  plus  accounts  for  educational 

■XPRNSBS. — 

"(A)  IN  GENERAL. — For  purposes  of  para- 
graph (1),  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 
fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subparagraph  (A)— 

"(1)  In  oenbral.— The  term  'qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of — 

"(I)  the  taxpayer, 

"(II)  the  taxpayer's  spouse,  or 

"(in)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 

at  an  eligible  educational  institution  (as  de- 
fined in  section  13S(cK3)). 

"(11)  (Coordination  with  savings  bond  pro- 
visiONS.- The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
Crom  gross  Income  under  section  136." 

(0)    Effbcttve    Date. — ^The    amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31, 1961. 

TTTLE  IV— TREATB4ENT  OF  PASSIVE 

LOSSES 

8W^  ni.  TBBAnONT  OF  CBBTAIN  REAL  ■STATE 

Acnvmss  undkb  umitations  on 
UMBBS  raoM  PAsnvc  AcnvmBa 

(a)  In  Oeneral.— Subsection  (c)  of  section 
4fl9  (relating  to  passive  activity  losses  and 
credits  limited)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(7)  Taxfaters  enoaoed  in  the  real  prop- 
erty BUSINESS. — In  the  case  of  a  taxpayer  en- 
gaged in  the  real  property  business,  the  de- 
termination of  what  constitutes  an  activity 
and  whether  an  activity  is  a  passive  activity 
shall  be  made  by  treating  the  taxpayer's 


rental  real  property  operations,  undertak- 
ings, and  activities  in  the  same  manner  as 
nonrental  trade  or  business  operations,  un- 
dertakings, and  activities. 

"(8)  Individuals  engaged  in  the  real 
property  business.— For  purposes  of  para- 
graph (7),  an  individual  is  engaged  in  the  real 
property  business  if— 

"(A)  such  individual  spends  at  least  SO  per- 
cent of  such  individual's  working  time  in 
real  property  operations;  and 

"(B)  such  individual  spends  more  than  500 
hours  during  the  taxable  year  in  real  prop- 
erty operations. 

"(9)  Real  property  operations.- For  pur- 
poses of  paragraph  (8),  the  term  'real  prop- 
erty ojMrations'  means  any  real  property  de- 
velopment, redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operation,  management,  leasing,  brokerage, 
appraisal,  and  finance  operations. 

"(10)  Working  time. — For  purposes  of  para- 
graph (8),  the  term  'working  time'  means 
any  time  spent  as  an  employee,  sole  propri- 
etor, S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficiary  of  a  trust  or  es- 
tate. 

"(11)  Closely  held  c  corporations  en- 
gaged IN  THE  REAL  PROPERTY  BUSINESS.— For 

purposes  of  paragraph  (7),  a  closely  held  C 
corporation  is  engaged  in  the  real  property 
business  if— 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by  value) 
of  the  outstanding  stock  of  such  corporation 
materially  participate  in  the  aggregate  real 
property  activities  of  such  corporation;  or 

"(B)  such  corporation  meets  the  require- 
ments of  section  466(c)(7)(C)  (without  regard 
to  clause  (iv))  with  respect  to  the  aggregate 
real  property  activities  of  such  corporation." 

(b)  Passive   Acnvrry   includes   certain 

RENTAL  ACTIVITIES. — 

(1)  IN  GENERAL.- Paragraph  (2)  of  section 
469(c)  is  amended  to  read  as  follows: 

"(2)    PASSIVE    ACTIVITY    INCLUDES    CERTAIN 

RENTAL  ACTivrn E8.— Except  for  rental  activi- 
ties treated  in  the  same  manner  as  nonrental 
trade  or  business  activities  pursuant  to  para- 
graph (7),  each  rental  activity  is  a  passive 
activity  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  In  the 
rental  activity." 

(2)  (Conforming  amendment.— Paragraph 
(4)  of  such  section  469(0)  Is  amended  to  read 
as  follows: 

"(4)  Material  participation  not  required 
for  paragraph  (3).— Paragraph  (3)  shall  be 
applied  without  regard  to  whether  or  not  the 
taxpayer  materially  participates  in  the  ac- 
Uvlty." 

(c)  BFFiCTtVE  DATE.— The  amendments 
made  by  this  Motion  shall  am>ly  to  taxable 
years  beglanlog  after  December  31, 1991. 

Tm.B  V-PBRMANKNT  EXTENSION  OF 
UOm     <00ia  HOUSING  CREDIT 

'  BTCNBION  or  LOW-IN- 
■NOCBBDCT. 

(a)  PHiMAMBrr  ■xtenbion.— Section  42  of 
the  Internal  Revenue  Oxle  of  1966  (relating 
to  low-lnoome  bousing  credit)  is  amended  by 
striking  BubMCtlon  (o). 

(b)  BrraCTTVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cal- 
endar years  after  1901. 

TTTLE  VI— PERMANENT  EXTENSION  OF 
QUALIFIED  MORTGAGE  BONDS 

SECTION  I.  PCBMANBNT  BntHBtON  OF  QUAU- 
mo  MORTGAiaC  BOND& 

(a)  PERMANENT  EXTENSION.- 

(1)  Mortgage  bonds.- Paragraph  (1)  of  sec- 
tion 143(a)  of  the  Internal  Revenue  Code  of 
1906  (relating  to  qualified  mortgage  bonds)  is 
amended  to  read  as  follows: 


"(1)  Qualified  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  'qualified 
mortgage  bond'  means  a  bond  which  is  issued 
as  a  part  of  a  qualified  mortgage  issue.". 

(2)  Mortgage  CREDrr  certificates.— Sec- 
tion 25  of  such  Code  (relating  to  Interest  on 
certain  home  mortgages)  is  amended  by 
striking  subsection  (h)  and  redesignating 
subsection  (1)  as  subsection  (h). 

(b)  Effective  Dates. — 

(1)  In  general.- The  amendment  made  by 
subsection  (a)(1)  shall  apply  to  bonds  Issued 
after  December  31, 1991. 

(2)  Certificates.- The  amendment  made 
by  subsection  (a)(2)  shall  apply  to  elections 
for  periods  after  December  31, 1901. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION 


KASTEN  AMENDMENT  NO.  1336 

(Ordered  to  lie  on  the  table.) 
Mr.    Kasten   submitted   an    amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1945,  supra;  as  follows: 
At  the  appropriate  place,  insert: 
SBCnON  1.  SHOUT  XnUC;  AMKNDMKNT  OF  IMS 
COOK;  TABU  OF  CONTBNTS. 

(a)  Short  Title.- This  Act  may  be  cited  as 
the  "Economic  Growth  and  Family  Tax 
Freedom  Act  of  1991". 

(b)  Amendment  of  1966  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  amendment  of  1986  Code; 

table  of  2  contents. 
TTTLE  I— NONREFUNDABLE  TAX  CREDTT 

FOR  CHILDREN 
Sec.  101.  Nonrefundable  tax  credit  for  chil- 
dren. 
TTTLE  n— REDUCING  "THE  (X)ST  OF  CAP- 
TTAL    BY    REDUCING    CAPTTAL    GAINS 
TAX  RATES,  INDEXING  THE  BASIS  OF 
CERTAIN     ASSETS,     AND     EXCLUDING 
GAIN     FROM     SALES     OF     PRINCIPAL 
RESIDENCES 
Sec.  201.  Reduction    in    individual    capital 

gains  rate. 
Sec.  202.  Reduction    in    corporate    capital 

gains  rate. 
Sec.  203.  Reduction  of  minimum  tax  rate  on 

capital  gains. 
Sec.  204.  Indexing  of  certain  assets  for  pur- 
poses  of  determining  gain   or 
loss. 
Sec.  206.  Indexing  of  limitation  on  capital 

losses  of  individuals. 
Sec.  206.  Exclusion  of  gain  Crom  sale  of  prln- 

cliMil  residence. 
Sec.  207.  Effective  dates. 

TTTLE  m— ADJUSTING  DEPRECIATION 
RA-TES  TO  REFLECT  INFLATION 
Sec.  301.  Depreciation   adjustment   for   cer- 
tain property  placed  in  service 
In  taxable  years  beginning  after 
December  31, 1991. 
Sec.  302.  Phase-in  of  expensing  for  property 
placed    in    service    in    taxable 
years  beginning  after  December 
31, 1906. 
TTTLE  IV— SAVINGS  INCJENTIVES 
Sec.  401.  Establishment  of  individual  retire- 
ment plus  accounts. 


Sec.  402.  Penalty-ftee  IRA  plus  withdrawal 
for  home  purchase,  higher  edu- 
cation, and  health  costs. 
TTTLE  V— TREATMENT  OF  PASSIVE 
LOSSES 
Sec.  501.  Treatment  of  certain  real  estate 
activities  under  limitations  on 
losses  from  passive  activities. 
TTTLE  VI— ENTEaiPRISE  ZONES 
Sec.  600.  Purpose. 

Subtitle  A— Designation  of  Enterprise  Zones 
Sec.  601.  Designation  of  zones. 
Sec.  602.  Reporting  requirements. 
Sec.  603.  Interaction  with  other  Federal  pro- 
grams. 
Subtitle  B— Federal  Income  Tax  Incentives 
Sec.  611.  Definitions    and    regulations;    em- 
ployee credit;  capital  gain  ex- 
clusion; stock  expensing. 
Sec.  612.  Alternative  minimum  tax. 
Sec.  613.  Adjusted  gross  income  defined. 
Sec.  614.  Effective  date. 

Subtitle  (3— Regulatory  Flexibility 
Sec.  621.  Definition  of  small  entities  in  en- 
terprise  zone   for   purposes   of 
analysis    of    regulatory    func- 
tions. 
Sec.  622.  Waiver  or  modification  of  agency 

rules  in  enterprise  zones. 
Sec.  623.  Federal  agency  support  of  enter- 
prise zones. 
Subtitle  D— Establishment  of  Foreign-Trade 

Zones  in  Enterprise  Zones 
Sec.  631.  Foreign-trade  zone  preferences. 
Subtitle  E— Repeal  of  Title  VII  of  the  Hous- 
ing and  Community  Development  Act  of 
1987 
Sec.  641.  Repeal. 
TTTLE  I— NONREFUNDABLE  TAX  CREDFT 
FOR  CHILDREN 

aCC    Ml.    NONBEFUNDABLE   TAX    CREDIT   FOR 
CHILDBEN. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  foreign 
tax  credit,   etc.)   is  amended   by   inserting 
after  section  29  the  following  new  section: 
*8BC.  ao.  CREDrr  for  chiloren. 

"(a)  General  Rule.— In  the  case  of  an  eli- 
gible individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter and  chapter  21  for  the  taxable  year  an 
amount  equal  to  the  sum  of— 

"(1)  $1,000  multiplied  by  the  number  of 
qualifying  children  of  the  taxpayer  who  have 
not  attained  the  age  of  6  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins,  and 

"(2)  J300  multiplied  by  the  number  of  quali- 
fying children  of  the  taxable  year  who  have 
attained  the  age  of  6  but  have  not  attained 
the  age  of  19  as  of  the  close  of  such  calendar 
year. 

"(b)  Limitation  Based  on  Amount  of 
TAX.— The  credit  allowed  by  subsection  (a) 
for  a  taxable  year  shall  not  exceed  the  excess 
(If  any)  of— 

"(1)  the  sum  of  the  regular  tax  (reduced  by 
the  sum  of  the  credits  allowable  under  sub- 
part A  and  section  32)  and  the  tax  imposed 
by  chapter  21,  over 

"(2)  the  tentative  minimum  tax, 
for  the  taxable  year. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  EuoiBLE  individual.- The  term  'eligi- 
ble individual'  has  the  meaning  given  to  such 
term  by  section  32(c)(1)  (determined  without 
regard  to  subparagraph  (B)  thereoO- 


"(2)  QUALIFYINO  CHILD.— "The  term  'qualify- 
ing child'  has  the  meaning  given  to  such 
term  by  section  32(c)(3)  (determined  without 
regard  to  subparagraphs  (C)  and  (E)  thereof). 

"(3)  Certain  other  rules  apply.— Sub- 
sections (d)  and  (e)  of  section  32  shall  apply." 

(b)  Dependent  Care  Credit  Not  avail- 
able for  Children  Under  age  6.— Subpara- 
graph (A)  of  section  21(b)(1)  (defining  qualify- 
ing individual)  is  amended  by  inserting 
"(other  than  an  individual  described  in  sec- 
tion 30(a)(1))"  after  "taxpayer". 

(c)  (Informing  amendment.— "The  table  of 
sections  for  such  subpart  B  is  amended  by  in- 
serting after  the  item  relating  to  section  25 
the  following  new  item: 

"Sec.  30.  dredit  for  children." 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1990. 
TITLE  n— REDUCING  THE  COST  OF  CAP- 
TTAL BY  REDUCING  CAPTTAL  GAINS  TAX 
RATES,  INE«XING  THE  BASIS  OF  CER- 
TAIN   ASSETS,    AND    EXCLUDING    GAIN 
FROM     SALES     OF     PRINCIPAL     RESI- 
DENCES 

SBC.  MI.  reduction  IN  INDIVIDUAL  CAPITAL 
GAINS  BATB. 

(a)  General  Rule. — Subsection  (h)  of  sec- 
tion 1  (relating  to  maximum  capital  gains 
rate)  is  amended  to  read  as  follows: 

"(h)   MAXIMUM   CAPFTAL   GAINS   RATE.— If  a 

taxpayer  has  a  net  capital  gain  for  any  tax- 
able year,  then  the  tax  Imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  taxable  income  reduced 
by  the  net  capital  gain,  plus 

"(B)  a  tax  equal  to  the  sum  of— 

"(1)  7.5  percent  of  so  much  of  the  net  cap- 
ital gain  as  does  not  exceed— 

"(I)  the  maximum  amotmt  of  taxable  In- 
come to  which  the  15-percent  rate  applies 
under  the  table  applicable  to  the  taxpayer, 
reduced  by 

"(II)  the  taxable  income  to  which  subpara- 
graph (A)  applies,  plus 

"(ii)  15  percent  of  the  net  capital  gain  In 
excess  of  the  net  capital  gain  to  which  clause 
(i)  applies." 

(b)  Phasbout  of  Personal  Exemptions 
AND  LmrrATiON  on  Deduction  of  Itemized 
Deductions  Not  To  Result  From  net  Cap- 
ital Gain.- 

(1)(A)  Subparagraphs  (A)  and  (B)  of  section 
151(d)(3)  (relating  to  phaseout  of  exemption 
amount)  are  each  amended  by  inserting 
"modified"  before  "adjusted  gross  income". 

(B)  Paragraph  (3)  of  section  151(d)  of  such 
Code  is  amended  by  redesignating  subpara- 
graphs (D)  and  (E)  as  subparagraphs  (E)  and 
(F).  respectively,  and  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  Modified  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
'modified  adjusted  gross  income'  means  ad- 
justed gross  income  reduced  by  net  capital 
gain." 

(2)  Subsection  (a)  of  section  68  (relating  to 
overall  limitation  on  itemized  deductions)  is 
amended  by  inserting  "(reduced  by  net  cap- 
ital gain  (determined  in  accordance  with  the 
last  sentence  of  section  151(d)(3XD)))"  after 
"adjusted  gross  Income". 

(c)  Technical  amendments.- 

(1)  Paragraph  (1)  of  section  170(e)  is  amend- 
ed by  striking  "the  amount  of  gain"  in  the 
material  following  subparagraph  (B)(ii)  and 
inserting  "13/28  (19/34  in  the  case  of  a  cor- 
poration) of  the  amount  of  gain". 

(2)(A)  The  second  sentence  of  section 
7618(gX6)(A)  is  amended  by  striking  "28  per- 


cent (34  percent  in  the  case  of  a  corpora- 
tion)" and  inserting  "16  percent". 

(B)  "The  second  sentence  of  section 
607(hK6)(A)  of  the  Merchant  Marine  Act,  1996. 
is  amended  by  striking  "28  percent  (34  per- 
cent in  the  case  of  a  corporation)"  and  in- 
serting "15  percent". 

SBC.  Ml.  BBDUCnON  IN  COBPOBATB  CAPTTAL 
GAINS  bate. 

(a)  General  Rule.— Section  1201  (relating 
to  alternative  tax  for  corporations)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c),  and  by  striking  subsection  (a) 
and  inserting  the  following: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then.  In  lieu  of  the  tax  imposed  by  sections 
11,  511,  or  831(a)  (whichever  applies),  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  imposed  by  such  section)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income 
reduced  by  the  net  capital  gain,  at  the  same 
rates  and  in  the  same  manner  as  if  this  sub- 
section had  not  been  enacted,  plus 

"(2)  a  tax  of  15  percent  of  the  net  capital 
gain. 

"(b)  Transitional  Rule.— In  the  case  of  a 
taxable  year  which  includes  December  31, 
1991,  the  amount  of  the  net  capital  gain  for 
purposes  of  subsection  (a)  shall  not  exceed 
the  net  capital  gain  determined  by  only  tak- 
ing into  account  gains  and  losses  properly 
taken  into  account  for  the  portion  of  the 
taxable  year  on  or  after  such  date." 

(b)  Technical  amendments.— 

(1)  Clause  (ill)  of  section  852(b)(3)(D)  Is 
amended  by  striking  "66  percent"  and  insert- 
ing "85  percent". 

(2)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
are  each  amended  by  striking  "34  percent" 
and  inserting  "15  percent". 

SBC.  MS.  BBDUCnON  OF  mNDfUM  TAX  BATB  Wi 
CAPrrALGAIN& 

Subptu-agraph  (A)  of  section  56(bKl)  (relat- 
ing to  tentative  minimum  tax)  is  amended  to 
read  as  follows: 

"(A)  the  sum  of— 

"(1)  15  percent  of  the  lesser  of— 

"(I)  the  net  capital  gain  (determined  with 
the  adjustments  provided  in  this  part  and  (to 
the  extent  applicable)  the  limitations  of  sec- 
tions l(hK2)  and  1201(b)),  or 

"(II)  so  much  of  the  alternative  minimum 
taxable  Income  for  the  taxable  year  as  ex- 
ceeds the  exemption  amount,  plus 

"(11)  20  percent  (24  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  referred 
to  in  clause  (IKII)  exceeds  the  net  capital 
gain  (as  so  determined),  reduced  by". 

SBC.  MC  INDEXING  OF  CBBTAIN  ASSETS  FOB 
FUBP06B8  OF  DBTB8MINING  GAIN 
OB  LOSS. 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

•SSC.  ion.  INDEXING  OF  CBBTAIN  ASSETS  FOB 
PUBP08B8  <»'  OnXBMINING  GAIN 
OBLOea 

"(a)  General  Rule.—  

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.- Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has  been 
held  for  more  than  1  year  is  sold  or  otherwise 
disposed  of,  for  purposes  of  this  title  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  ExcEPnoN  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 
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"(b)  Indexed  Asset.— 

"(1)  In  oeneral.— For  purposes  of  this  sec- 
tion, the  term  'Indexed  asset'  means— 

"(A)  stock  In  a  corporation,  and 

"(B)  tan^ble  property  (or  any  interest 
therein),  which  is  a  capital  asset  of  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  propbktv  bxcludbd.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include — 

"(A)  Creditor's  interest.- Any  interest  in 
property  which  is  In  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  In  property. 

"(C)  Net  lease  property.— in  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(B)  Stock  in  certain  corporations.— 
Stock  in— 

"(1)  an  S  corporation  (within  the  meaning 
of  section  1361). 

"(11)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional OR  REGIONAL  EXCHANGE.— ClauSO  (ill) 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  cori>oratlon  the  stock  of  which  is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exctuinge,  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than — 

"(A)  stock  of  a  foreigrn  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.- For  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Appucable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  Is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  disposition 
takes  place,  by 

"(B)  the  gross  national  product  deflator  for 
the  calendar  quarter  In  which  the  asset  was 
acquired  by  the  taxpayer  (or,  if  later,  the 
calendar  quarter  ending  December  31, 1991). 
The  applicable  Inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  in  the  first  revision 
thereof). 

"(4)  Secretary  to  publish  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.- For  purposes  of  this 
section— 

"(1)    TREATMENT    AS    SEPARATE    ASSET.- In 

the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  prop- 
erty. 


"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  ASSETS  WHICH  ARE  NOT  INDEXED  ASSETS 
THROUGHOUT  HOLDING  PERIOD.— 

"(A)  IN  GENERAL.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.- For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  beerins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
TIONS.— A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(aX2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  Acquisition  date  where  there  has 

been  prior  APPUCATION  of  subsection  (AXl) 

WITH  respect  to  THE  TAXPAYER.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
tajcpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(e)  Certain  Conduit  Entities.- 

"(1)  Regulated  investment  companies; 
real  estate  investment  trusts;  common 
trust  funds.— 

"(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— if  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  the 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  1(X)  percent. 

"(C)  Ratio  of  lo  percent  or  less.- If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.- Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fii'e- 
quently  than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  entity. — For 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means— 


"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  8S6),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.- 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  iwrsons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  sutetituted 
basis. 

"(2)  Related  persons  defined.- For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  2S7(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  allowance.— If 
any  person  transfers  cash,  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  is — 

"(1)  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  Increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"(h)  Definitions.- For  purposes  of  tlils  sec- 
tion— 

"(1)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  real 
property  where — 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  usefVil  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
TRUST  fund.— The  term  'stock  In  a  corpora- 
tion' includes  any  interest  in  a  common  fund 
(as  deflned  in  section  584(a)). 

"(I)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— This  table  of 
sections  for  part  n  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Adjustment  To  apply  for  Purposes 
of  Determininq  Earnings  and  Profits.- 
Subsection  (0  of  section  312  (relating  to  ef- 
fect on  earnings  and  proflts  of  gain  or  loss 
and  of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  babninos  and  profits  of 
indexed  basis.— 


For  substitution  of  Indexed  basis  for  ad- 
Justed  basis  in  the  case  of  the 
disposition  of  certain  assets 
after  June  30,  1991,  see  section 
1022(aXl)." 
SBC.  9M.  INDEXING  OP  LDHTATION  ON  CAPITAL 
LOSSES  OF  INDIVIDUALS. 

Section  1211  (relating  to  limitation  on  cap- 
ital losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Indexation  of  Limitation  on 
Noncorporate  Taxpayers.- 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991,  the  J3,000  and  Jl,500  amounts  under  sub- 
section (b)(1)  shall  be  Increased  by  an 
amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  applicable  inflation  adjustment 
for  the  calendar  year  in  which  the  taxable 
year  begins. 

"(2)  Appucable  inflation  adjustment.— 
For  purposes  of  paragraph  (1),  the  applicable 
inflation  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(A)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  the  preceding 
calendar  year,  exceeds 

"(B)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  1990. 
For  purposes  of  this  paragraph,  the  term 
'gross  national  product  deflator'  has  the 
meaning  given  such  tenr  by  section 
1022(c)(3)." 

SBC.  90«.  EXCLUSION  OF  GAIN  FHOM  SALB  OF 
PRINCIPAL  RBSIDBNCB. 

(a)  In  Qeneral.— Section  121  (relating  to 
one-time  exclusion  of  gain  from  sale  of  prin- 
cipal residence  by  Individual  who  has  at- 
tained age  55)  is  amended  to  read  as  follows: 

•SBC.  191.  EXCLUSION  OF  GAIN  FROM  SALB  OF 
PRINCIPAL  RBSIDENCE. 

"(a)  General  Rule.— Gross  income  does 
not  include  gain  from  the  sale  or  exchange  of 
property  If  such  property  has  been  owned 
and  used  by  the  taxi>ayer  as  the  taxpayer's 
principal  residence. 

"(b)  Spbctal  rules.— 

"(1)  Tenant-stockholder  in  cooperative 
housing  corporation.— For  purposes  of  this 
section,  if  the  taxpayer  holds  stock  as  a  ten- 
ant-stockholder (as  defined  in  section  216)  In 
a  cooi>eratlve  housing  corporation  (as  de- 
flned in  such  section),  then  the  use  require- 
ments of  subsection  (a)  shall  be  applied  to 
the  house  or  apartment  which  the  taxpayer 
was  entitled  to  occupy  as  such  stockholder. 

"(2)  Involuntary  conversions.- For  pur- 
poses of  this  section,  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of 
property  shall  be  treated  as  the  sale  of  such 
property. 

"(3)  PROPERTY  USED  IN  PART  AS  PRINCIPAL 

RESIDENCE.- In  the  case  of  property  only  a 
portion  of  which  has  been  owned  and  used  by 
the  taxpayer  as  the  taxpayer's  principal  resi- 
dence, this  section  shall  apply  with  respect 
to  so  much  of  the  gain  from  sale  or  exchange 
of  such  property  as  is  determined,  under  reg- 
ulations prescribed  by  the  Secretary,  to  be 
attributable  to  the  portion  of  the  property  so 
owned  and  used  by  the  taxpayer." 

(b)  CONFORMING  AMENDMENTS. — 

(1)  Paragraph  (3)  of  section  1033(h)  is 
amended  to  read  as  follows: 

"(3)  For  exclusion  Crom  gross  income  of 
gain  flrom  involuntary  conversion  of  irin- 
cipal  residence,  see  section  121." 

(2)  Subsection  (1)  of  section  1034  is  amended 
to  read  as  follows: 

"(1)  TERMINATION.— This  section  shall  not 
apply  to  any  sale  or  exchange  occurring  after 
December  31,  1991,  in  taxable  years  ending 
after  such  date." 


(3)  Section  1038  is  amended  by  striking  sub- 
section (e)  and  redesignating  subsections  (0 
and  (g)  as  subsections  (e)  and  (f),  respec- 
tively. 

(4)  Paragraph  (7)  of  section  12S0(d)  is 
amended  to  read  as  follows: 

"(7)  DISPOSITION  OF  PRINCIPAL  RESIDENCE.- 

Subsection  (a)  shall  not  apply  to  a  disposi- 
tion of  property  to  the  extent  used  by  the 
taxpayer  as  the  taxpayer's  principal  resi- 
dence (within  the  meaning  of  section  121)." 

(5)  Subsection  (c)  of  section  6012  is  amend- 
ed by  striking  "one-time  exclusion  of  gain 
Crom  sale  of  principal  residence  by  individual 
who  has  attained  age  55"  and  inserting  "ex- 
clusion of  gain  from  sale  of  principal  resi- 
dence". 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  HI  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  121  and  inserting  the  following 
new  item: 

"Sec.  121.  Exclusion  of  gain  from  sale  of  pcin- 
cipal  residence." 

SEC.  Wl.  EFFKCTTVS  DATB& 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
title  shall  apply  to  sales  or  exchanges  occur- 
ring after  December  31,  1991,  in  taxable  years 
ending  after  such  date. 

(b)  INDEXING  OF  LOSS  Umttation.- The 
amendments  made  by  section  205  shall  apply 
to  taxable  years  beginning  after  December 
31,  1991. 

TITLE  m— ADJUSTING  fffiPRECIA'nON 
RATES  TO  REFLECT  INFLA'nON 

SEC.  »l.  DEPRECIATION  ADJUSmENT  TOR  CER- 
TAIN PROPERTY  PLACED  IN  SERV- 
ICE IN  TAXABLE  TEARS  BEGINNING 
ATIER  DECEMBER  91.  U»l. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(J)  Deduction  Adjustment  to  Allow 
equivalent  of  expensing  for  certain 
property  placed  in  service  in  taxable 
Years  beginning  after  December  31, 1991.— 

"(1)  In  general.- In  the  case  of  tangible 
property  (other  than  residential  rental  prop- 
erty and  nonresidential  real  property)  placed 
in  service  In  a  taxable  year  beginning  after 
December  31,  1991,  the  deduction  allowable 
under  this  section  with  respect  to  such  prop- 
erty for  any  taxable  year  (after  the  taxable 
year  during  which  the  property  is  placed  in 
service)  shall  be — 

"(A)  the  amount  so  allowable  for  such  tax- 
able year  without  regard  to  this  subsection, 
multiplied  by 

"(B)  the  applicable  neutral  cost  recovery 
adjustment. 

"(2)  Appucable  neutral  cost  recovery 
adjustment. — For  punmses  of  paragraph  (1), 
the  applicable  neutral  cost  recovery  adjust- 
ment for  any  calendar  year  is  the  number  de- 
termined by— 

"(A)  dividing- 

"(1)  the  gross  national  product  deflator  for 
the  calendar  quarter  of  the  preceding  cal- 
endar year  which  corresponds  to  the  cal- 
endar quarter  during  which  the  property  was 
placed  in  service  by  the  taxpayer,  by 

"(11)  the  gross  national  product  deflator  for 
the  calendar  quarter  during  wlilch  the  prop- 
erty was  placed  in  service  by  the  taxpayer, 
and 

"(B)  then  multiplying  the  number  deter- 
mined under  subparagraph  (A)  by  the  num- 
ber equal  to  1.035  to  the  nth  power  where  'n' 
is  the  number  of  calendar  years  after  the  cal- 
endar year  in  which  the  property  was  placed 
In  service  by  the  taxpayer  and  before  the  1st 
calendar  year  beginning  with  or  within  the 


taxable  year  for  which  the  deduction  under 
this  subsection  is  being  determined. 

"(3)  Gross  national  product  deflator,- 
For  purposes  of  paragraph  (2),  the  term 
'gross  national  product  deflator'  has  the 
meaning  given  such  term  by  section 
1022(cX3)." 

(b)  Corresponding  Modification  to  De- 
preciation Schedules.- Paragraphs  (IKA) 
and  (2)  of  section  168(b)  (relating  to  applica- 
ble depreciation  method)  are  each  amended 
by  striking  "200  percent"  and  inserting  "125 
percent". 

(c)  Amendments  to  Alternative  Minimum 
Taxable  Income.— 

(1)  No    INCREASE    Dire    TO    INDEXING.— Sub- 

sections  (a)(l)(A)(l)  and  (g)(4)(A)  of  section  56 
(relating  to  adjustments  in  computing  alter- 
native minimum  taxable  income)  are  each 
amended  by  inserting  "(as  adjusted  by  sec- 
tion 168(J))"  after  "section  168(g)"  each  place 
it  appears. 

(2)  PHASE-OUT  OF  ALTERNATIVE  MINIMUM 
TAX  DEPRECIATION  DEDUCTION.— Section  56  iS 

amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  PHASB-lN  OF  FULL  DEPRECIATION  DE- 
DUCTION.— 

"(1)  In  general.- The  depreciation  deduc- 
tion with  respect  to  any  property  determined 
under  subsections  (a)(1)  and  (g)(4)  for  each 
taxable  year  shall  be  Increased  by  the  appli- 
cable percentage  of  the  depreciation  differen- 
tial for  such  taxable  year. 

"(2)  Applicable  percentage.— The  appli- 
cable percentage  for  any  taxable  year  shall 
be  determined  in  accordance  with  the  follow- 
ing table: 

"In  the  caae  of  a  Uzable  The  applicable 

year  which  beglnK  pereentaffe  la: 

After  Janoary  I       And  on  or  before 
of:  January  1  oT. 

1983 1993 » 

1983 1994 » 

1994 19(6 49 

1996 1986 89 

1996 „ 1987 • 

1997  1988 _..  » 

1996 1988 « 

1999 aOOD 80 

aooo IW- 

"(3)  Depreciation  deduction  differen- 
tial.—With  respect  to  any  property,  the  de- 
preciation deduction  differential  for  any  tax- 
able year  is  equal  to  the  excess  of— 

"(A)  the  depreciation  deduction  applicable 
for  purposes  of  computing  the  regular  tax  for 
such  taxable  year,  over 

"(B)  the  depreciation  deduction  deter- 
mined under  subsections  (aKD  and  (g)(4)  for 
such  taxable  year." 

(d)  EFFKcmvE    Date.- The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1901. 
SEC.  909.  PHASE-IN  OT  EXPENSING  FOR  PROP- 
ERTY PLACED  IN  SERVICE  IN  TAX- 
ABLE  YEARS  BEGINNING  AITBR  DE- 
CEMBER 91, 199*. 

(a)  IN  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(k)  Phase-in  of  expensing.- 

"(1)  IN  general.- In  the  case  of  tangible 
property  placed  in  service  in  a  taxable  year 
beginning  after  December  31, 199ft— 

"(A)  the  phase-in  deductions  with  respect 
to  such  property  shall  be  allowable  under 
this  section  for  the  taxable  year  in  which 
such  property  is  placed  in  service,  and 

"(B)  the  applicable  recovery  period  with 
respect  to  such  property  shall  be  reduced  by 
the  phase-in  number  of  years. 

"(2)  Phasb-in  deductions  and  years.- For 
purposes  of  this  subsection — 
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"(A)  In  general.— The  phase-In  deductions 
with  respect  to  any  property  are  the  aergre- 
grate  deductions  allowable  under  this  section 
(determined  without  regard  to  this  sub- 
section and  subsection  (J))  for  the  first 
phase-in  number  of  years  in  the  applicable 
recovery  period. 

"(B)  Phass-in  number  of  years.— The 
phase-in  number  of  years  with  respect  to  any 
property  is  the  number  of  calendar  years 
after  1996  and  before  the  calendar  year  In 
which  the  property  is  placed  in  service. 

"(3)  Election.— This  subsection  shall  not 
apidy  to  any  property  if  the  taxpayer  elects 
not  to  apply  this  subsection  to  such  prop- 
erty. Such  an  election,  once  made,  shall  be 
Irrevocable." 

(b)    EFFBcnvB    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1996. 
TITLE  IV— SAVINGS  INCENTIVES 
nC.  4*1.  BSTABUSHiaNT  OF  INDIVIDUAL  RB- 
XntEMKNT  PLUS  ACCOUNTa 

(a)  IN  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  Inserting  after  section  406  the 
following  new  section: 

HUM.     INDIVIDUAL     RETDIEMKNT     PLUS     AC- 
COUNT& 

"(a)  General  Rule.- Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  puqposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
cx)UNT. — For  purposes  of  this  title,  the  term 
'indlvidaal  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  prescribe. 

"(C)  CONTRIBUnON  RULES.- 

"(1)  NO  DEDUCTION  ALLOWED.— No  deduction 

shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

"(2)  Contribution  Lnur.- 

"(A)  In  oeneral.— Except  in  the  case  of 
rollover  contributions,  the  aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  tlian  the  excess  (if 
any)  of— 

"(i)  the  nondeductible  limit  with  respect  to 
the  individual  for  the  taxable  year  under  sec- 
tion 40e<o)  (after  application  of  subparagraph 
(BXil)  thereof),  over 

"(11)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
taxable  year  to  1  or  more  Individual  retire- 
ment plans. 

"(B)    S1,000    INCREASE    AFTER    19S6.— In    the 

case  of  any  taxable  year  beginning  after  De- 
cember 31,  1996,  the  amount  determined 
under  subparagraph  (A)(i)  (without  regard  to 
this  subparagraph)  shaU  be  increased  by 
Sl.OOO. 

"(C)  Special  rule  for  married  individ- 
UAL8.— The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

"(1)  S2,000,  over 

"(11)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (A)(ii)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation includible  in  the  Individual's  and 
spouse's  gross  income  for  the  taxable  year. 


reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (ii). 

"(3)  Contributions  after  age  70V4.— Con- 
tributions may  be  made  by  an  individual  to 
an  Individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70V6. 

"(4)  Limitations  on  rollover  contribu- 
tions.—No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualified  trust  (or  any  income  allocable  to 
such  portion). 

"(d)  Distribution  Rules.— For  purposes  of 
this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  406(A)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account. 

"(2)  Treatment  of  qualified  distribu- 
tion.— In  the  case  of  a  qualified  distribution 
from  an  Individual  retirement  plus  account — 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income;  and 

"(B)  section  72(t)  siiall  not  apply. 

"(3)  Qualified  distribution.- For  purposes 
of  this  subsection— 

"(A)  IN  general.— The  term  'qualified  dis- 
tribution' means  any  distribution — 

"(i)  made  on  or  after  the  date  on  which  the 
individual  attains  age  S&Vt, 

"(11)  made  to  a  beneficiary  (or  to  the  estate 
of  an  individual)  on  or  after  the  death  of  the 
individual,  or 

"(ill)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)). 

"(B)  Distributions  within  s  years.— No 
distribution  shall  be  treated  as  a  qualified 
distribution  if— 

"(i)  it  is  made  within  the  6-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  in 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

"(11)  in  the  case  of  a  distribution  properly 
allocable  O  a  rollover  contribution  (or  in- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

"(4)  Special  rules  relating  to  rollovers 
from  regular  indfvioual  retirembnt  ac- 
COUNTS.- 

"(A)  In  general.- Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(1)  the  date  on  which  the  Individual  at- 
tains age  55,  or 

"(11)  June  30, 1993, 
shall  not  be  included  in  gross  income  (and 
section  72(t)  sliall  not  apply  to  such  amount) 
if  the  individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 

"(B)       Treatment       of       tax-favored 

AMOUNTS.— 

"(1)  In  general.— Notwithstanding  sub- 
paragraph (A),  there  shall  be  included  in 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  tuiy  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as — 

"(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219,  bears  to 


"(II)  the  aggregate  balance  of  such  plans. 

"(ii)  Time  for  inclusion.— Any  amount  de- 
scribed in  clause  (i)  shall  be  included  in  gross 
income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Rollover  (Contributions.— For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(S),  402(a)(7),  403(a)(4),  403(b)(8), 
and  408(d)(3). 

"(f)  Determinations.— For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to,  or  the  balance 
of,  individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
preceding  the  calendar  year  in  which  the 
taxable  year  begins." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subciiapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

"Sec.  408A.  Individual  retirement  plus  ac- 
counts." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1901. 

SEC.  ML  PENALTT-FRSB  IRA  PLUS  WITHDRAWAL 
FOR  HOME  PURCHASE,  HIOHER  EDU- 
CA'nON,  AND  HEALTH  COSTS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  408A(d)(3)  (as  added  by  section  401)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (11),  by  striking  the  period  at  the  end 
of  clause  (Hi)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  Qualified  Special  Purpose  Distribu- 
tion Defined.— Section  408A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (f)  as  (0  and  (g),  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Qualified  Special  Purpose  Distribu- 
■noN  From  IRA  Plus  Accounts.— For  pur- 
poses of  this  section — 

"(1)  In  general.— The  term  'qualified  spe- 
cial purpose  distribution'  means— 

"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  26  PERCENT  account  LIMIT.— 

"(A)  In  general.— a  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  it  exceeds  the 
amount  (if  any)  by  which— 

"(i)  25  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  individual,  plus 

"(II)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(11)  the  amount  determined  under  clause 
(i)(n). 

"(B)  LnOTA-nON  NOT  TO  APPLY  FOR  PUR- 
POSES OF  SECTION  Tact).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  qualified  distribution  but  for  the  limita- 
tions of  subparagraph  (A). 

"(3)  Distributions  from  ira  plus  ac- 
counts USED  TO  purchase  A  HOME  BY  FIRST- 
TIME  HOMBBUYSR.— For  purposes  of  paragraph 
(1)- 

"(A)  IN  GENERAL.- The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 


first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  individual  retirement  plsji  to  the  extent 
such  payment  or  distribution  is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  pasrment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cluded fi"om  the  gross  income  of  such  first- 
time  homebuyer  (or  pcu^nt  or  grandparent 
thereof)  by  reason  of  this  section. 

"(C)  RECOGNITION  of  GAIN  AS  ORDINARY  IN- 
COME.- 

"(i)  In  GENERAL.- Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (11)— 

"(I)  gain  (if  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  ftom  gross  income  under  this  sec- 
tion, be  treated  as  ordinary  income  by  such 
individual,  and 

"(II)  section  72(t)  shall  apply  to  such 
amount. 

"(ii)  Exception.— Clause  (i)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  filing  the  return  for  such 
year,  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

"(ill)  (Coordination  with  other  provi- 
sions.—In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (1)  is  treated  as  ordinary 
Income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (i). 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

"(i)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used, 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3)(A)(i) 
without  regard  to  section  406(d)(3)(B),  and.  If 
so  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  in  determin- 
ing whether  section  40e(dX3KA)(i)  applies  to 
any  other  amount. 

"(E)  Definitions.- For  purposes  of  this 
paragraph— 

"(i)  Qualified  acquisition  costs.- The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
Any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(ii)  FIRST-TIME  HOMEBUYER.— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(Hi)  Principal  residence.- The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  121. 

"(iv)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date — 


"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)  Appucable  medical  distributions 
FROM  IRA  PLUS  ACCOUNTS.- For  purposes  of 
paragraph  (1),  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  taken  into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

"(5)  Distributions  from  individual  re- 
tirement PLUS  ACCOUNTS  FOR  EDUCATIONAL 
EXPENSES.— 

"(A)  IN  GENERAL.— For  puTposes  Of  para- 
graph (1),  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 
fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  Qualified  higher  education  ex- 
penses.— For  purposes  of  subparagraph  (A) — 

"(1)  In  general.- The  term  'qualified  high- 
er education  exi>enses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of — 

"(I)  the  taxpayer, 

"(II)  the  taxpayer's  spouse,  or 

"(m)  the  taxpayer's  child  (as  defined  in 
section  151(cK3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(ii)  Coordination  with  savings  bond  pro- 
visiONS.- The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
firom  gross  income  under  section  135." 

(c)    Effective    Date.- The    amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31, 1991. 

TITLE  V— TREATMENT  OF  PASSIVE 

LOSSES 

SEC.  SOI.  trkatment  of  certain  real  estate 

ACTIVITIES  UNDER  LDOTATIONS  ON 
LOSffiS  FROM  PASSIVE  ACnVITIES. 

(a)  In  General.— Subsection  (c)  of  section 
469  (relating  to  passive  activity  losses  and 
credits  limited)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(7)  Taxpayers  enoaobd  in  the  real  prop- 
erty business. — In  the  case  of  a  taxpayer  en- 
gaged in  the  real  property  business,  the  de- 
termination of  what  constitutes  an  activity 
and  whether  an  activity  is  a  passive  activity 
shall  be  made  by  treating  the  taxpayer's 
rental  real  property  operations,  undertak- 
ings, and  activities  in  the  same  manner  as 
nonrental  trade  or  business  operations,  un- 
dertakings, and  activities. 

"(8)  Individuals  engaged  in  the  real 
property  business.— For  purposes  of  para- 
graph (7),  an  individual  is  engaged  in  the  real 
property  business  if— 

"(A)  such  individual  spends  at  least  SO  per- 
cent of  such  individual's  working  time  in 
real  property  operations;  and 

"(B)  such  individual  spends  more  than  500 
hours  during  the  taxable  year  in  real  proi>- 
erty  operations. 

"(9)  Real  property  operations.— For  pur- 
poses of  paragraph  (8).  the  term  'real  prop- 


erty operations'  means  any  real  property  de- 
velopment, redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operation,  management,  leasing,  brokerage, 
appraisal,  and  finance  operations. 

"(10)  WORKINO  TIME.— For  purposes  of  para- 
graph (8),  the  term  'working  time'  means 
any  time  spent  as  an  employee,  sole  propri- 
etor. S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficiary  of  a  trust  or  es- 
tate. 

"(11)  Closely  held  c  corpora-hons  en- 
gaged IN  the  real  property  business.- For 
purposes  of  paragraph  (7).  a  closely  held  C 
corporation  is  engaged  in  the  real  property 
business  if— 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by  value) 
of  the  outstanding  stock  of  such  corporation 
materially  participate  in  the  aggregate  real 
property  activities  of  such  corporation;  or 

"(B)  such  corporation  meets  the  require- 
ments of  section  465(c)(7)(C)  (without  regard 
to  clause  (iv))  with  respect  to  the  aggregate 
real  property  activities  of  such  corporation." 

(b)  Passive  activity  includes  certain 
RENTAL  AcnvrriES.- 

(1)  In  general.- Paragraph  (2)  of  section 
469(c)  is  amended  to  read  tis  follows: 

"(2)  Passive  activity  includes  certain 
RENTAL  ACTIVITIES.- Except  for  rental  activi- 
ties treated  in  the  same  manner  as  nonrental 
trade  or  business  activities  pursuant  to  para- 
graph (7),  each  rental  activity  is  a  passive 
activity  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  in  the 
rental  activity." 

(2)  Conforming  amendment.— Paragraph 
(4)  of  such  section  4e9(c)  is  amended  to  read 
as  follows: 

"(4)  MATERIAL  PARTICIPATION  NOT  REQUIRED 

FOR  PARAGRAPH  (3).— Paragraph  (3)  shall  be 
applied  without  regard  to  whether  or  not  the 
taxpayer  materially  participates  in  the  ac- 
tivity." 

(c)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

TITLE  VI-^NTERPRISE  ZONES 
SBC.  aOO.  PURPOSE. 

It  is  the  purpose  of  this  title  to  provide  for 
the  establishment  of  enterprise  zones  In 
order  to  stimulate  entrepreneurship,  particu- 
larly by  zone  residents,  the  creation  of  new 
jobs,  particularly  for  disadvantaged  workers 
and  long-term  unemployed  individuals,  and 
to  promote  revitallzation  of  economically 
distressed  areas  primarily  by  providing  or 
encouraging — 

(1)  tax  relief  at  the  Federal.  State,  and 
local  levels; 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels;  and 

(3)  improved  local  services  and  an  increase 
in  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its  de- 
velopment, particularly  through  the  in- 
creased involvement  of  private,  local,  and 
neighborhood  organizations. 

Sobtttle  A— Deaicnatlon  of  Enterprise  Zmiea 
SBC.  MI.  DESIGNATION  OF  ZONES. 

(a)  General  rule.— Chapter  80  (relating  to 
general  rules)  is  amended  by  euidlng  at  the 
end  thereof  the  following  new  subchapter: 

'^ubch^iter  D— Deslgnatioii  of  Bnterpriae 
Zones 
"Sec.  7880.  Designation. 
"SBC.  TBM.  DESIGNATION. 

"(a)  DESIGNATION  OF  ZONES.- 

"(1)  DEFiNmoN.— For  purposes  of  this  title, 
the  term  'enterprise  zone'  means  any  area— 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
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which  It  is  located  for  defllgnatlon  as  an  en- 
terprise xone  (hereinafter  In  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housinsr  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agricultore,  Com- 
merce, Labor,  and  the  Treasury;  the  Director 
of  the  OfDce  of  Management  and  Budsret;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Authority  to  dbsionatk.— The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  LnUTA'nONS  ON  DB8I0NATI0N8.— 

"(A)  PuBLiCA-noN  OF  REGULATIONS.— Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B)— 

"(1)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  In  subsection  (e) 

"(B)  TttfB  LiMrrATiONS.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

"(1)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(U)  Jane  30. 1992. 

"(C)  NUMBBR  OF  DESIONATIONS.— 

"(1)  In  OKNKRAL.— The  Secretary  of  Housing 
and  Urban  development  may  deslgrnate — 

"(I)  not  more  than  SO  nominated  areas  as 
enterprise  zones  under  this  section  and 

"(11)  not  more  than  IS  nominated  areas  as 
enterprise  zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B),  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  46  by  the  end  of  the  third  12- 
month  period,  and  not  more  tlian  SO  by  the 
end  of  the  fourth  12-month  period. 

"(11)  Minimum  designation  in  rural 
AREAS. — Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are — 

"(I)  within  a  local  government  Jurisdiction 
or  Jurisdictions  with  a  impulatlon  of  less 
than  50,000  (as  determined  using  the  most  re- 
cent census  data  available); 

"(II)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(kX2)(B));  or 

"(HI)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  imder  this  section 
unless— 

"(1)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone, 

"(II)  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 


"(IH)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  develop- 
ment that  such  commitments  will  be  ful- 
filled, and 

"(ii)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  in  such  a 
manner  and  In  such  form,  and  contains  such 
information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)  NOMINA-nON  process  FOR  INDIAN  RES- 
ERVATIONS.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Time  Period  for  WmcH  Designation 

IS  IN  EFFECT— 

"(I)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  specified  by  the 
State  and  local  governments  as  provided  in 
the  nomination  submitted  in  accordance 
with  subsection  (a)(3)(D)(ii). 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  Revocation  of  DSSiONA-noN.— The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed in  subsection  (a)(lXB),  may  revoke 
the  designation  of  an  area  if  the  Secretary  of 
Housing  and  Urban  Development  determines 
tliat  the  State  or  a  local  government  in 
which  the  area  is  located  is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  area. 

"(c)  Area  and  Eligibiuty  Requirements— 

"(1)  IN  GENERAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  if 
it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  Area  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is  within  the  Jurisdiction  of 
the  local  government; 

"(B)  the  boundary  of  the  area  is  continu- 
ous; and 

"(C)  the  area— 

"(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(ii))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50.000  or  more;  or 

"(II)  1,000  in  any  other  case;  or 

"(li)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  EuoiBiLrry  rbquirbmbnts.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  i)aragraph  If 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certifies,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment accepts  such  certification,  that — 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress; 

"(B)  the  unemployment  rate  for  the  area, 
as  determined  by  the  appropriate  available 


data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 

"(C)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted, 
the  equivalent  county  division  as  deflned  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  1.5  times  the  national  poverty 
rate  for  the  period  to  which  such  data  relate; 
and 

"(D)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

"(1)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined  in 
the  same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 

"(ii)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  from  the  most  recent  census 
available). 

"(4)  Bugibiuty  requirements  for  rural 
AREAS.— For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  described 
in  subsection  (a)(3)(C)(ll)  meets  the  require- 
ments of  paragraph  (3)  if  the  State  and  local 
governments  in  which  it  is  located  certify 
and  the  Secretary,  Eifter  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certification,  that  the  area 
meets— 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  Commit- 
ments.- 

"(1)  In  general.- No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  the  locad  government  or  gov- 
ernments of  the  Jurisdictions  in  which  the 
nominated  area  is  located  agree  in  writing 
that,  during  any  period  during  which  the 
nominated  area  is  an  enterprise  zone,  such 
governments  will  follow  a  si)ecifled  course  of 
action  designed  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  In 
such  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  Include,  but  Is 
not  limited  to — 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone. 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

"(C)  an  increase  in  the  level  or  efl'iclency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention,  and  drug  en- 
forcement prevention  and  treatment. 

"(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area. 
Including  a  commitment  from  such  private 
entities  to  provide  Jobs  and  Job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area, 

"(E)  mechanisms  to  Increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate income  people. 

"(G)  linkages  to— 

"(i)  Job  training, 

"(11)  transportation, 

"(ill)  education. 


"(Iv)  day  care, 

"(v)  health  care,  and 

"(vl)  other  social  service  support, 

"(H)  provision  of  supporting  public  facili- 
ties, and  infrastructure  improvements, 

"(I)  encouragement  of  local  entrepreneur- 
ship;  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage llvability  or  quality  of  life. 

"(3)  Later  MODiFiCA-noN  of  a  course  of 
ACTION.- The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

"(e)  Priority  of  Designation.- in  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  preference  to  the  nominated 
areas— 

"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing into  consideration  the  flscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief. 

"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proposed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation. 

"(3)  with  respect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions, including  the  creation  of  new  or  ex- 
panded business  activities,  and 

"(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  including  relative  dis- 
tress, as  are  consistent  with  the  intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 

"(f)  Geographic  distribution.— in  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

"(g)  Definitions.- For  the  purposes  of  this 
Utle— 

"(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of.  this  section  shall  apply  to  all  such 
governments. 

"(2)  State.— The  term  'State'  shall  also  in- 
clude the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  otlrer  i>ossession  of  the  United 
States. 

"(3)  Local  government.- The  term  'local 
government'  means — 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State. 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia." 

"(h)  Cross  References  for— 

■Kl)  deflnltioiia,  see  sectlan  1S91. 

"(S)  treatment  of  employees  in  enterprise 
aonea,  see  aeetlon  ISM,  and 

"(S)  treatment  of  Inveatments  in  enterprise 
zones,  see  sections  1S93  and  1S94." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


"Subchapter  D.  Designation  of  enterprise 
zones." 

SEC.  aoa.  REPORTING  RK<)inREMENT& 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  title. 

SBC.  am.  INTERACTION  WITH  OTHER  FEDERAL 
PROGRAMS. 

(a)  Coordination  With  Relocation  Assist- 
ancb.— The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  title)  shall 
not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  title. 

(b)  Coordination  With  Environmental 
PouCY. — Designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  shall  not  constitute  a  Federal 
action  for  purposes  of  applying  the  proce- 
dural requirements  of  the  National  Environ- 
mental Policy  Act  of  1968  (42  U.S.C.  4341)  or 
other  provisions  of  Federal  law  relating  to 
the  protection  of  the  environment. 

Subtitle  B — Federal  Income  Tax  Incentives 

SEC.  Sll.  DBFINrnONS  AND  REGULATIONS;  EM- 
PLOYEE CREDIT;  CAPITAL  GAIN  EX- 
CLUSION; OTOCK  EXPENSING. 

(a)  General  Rule.— Chapter  1  (relating  to 

normal  tax  and  surtax  rules)  is  amended  by 

inserting  after  subchapter  T  the  following 

new  subchapter: 

'^ulKshapter  U— Enterprise  Zones 

"Sec.  1391.  Definitions   and   regulatory   au- 
thority. 

"Sec.  1392.  Credit   for  enterprise   zone   em- 
ployees. 

"Sec.  1393.  Enterprise  zone  capital  gain. 

"Sec.  1394.  Enterprise  zone  stock. 

•SEC.  ISai.  DETINITIONS  AND  REGULATORY  AU- 
THORITY. 

"(a)  Enterprise  zone.— 

"(I)  In  general. — For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

"(2)  Termination  of  enterprise  zone.— An 
area  will  cease  to  constitute  an  enterprise 
zone  once  its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 

"(b)  Enterprise  Zone  Business.— 

"(1)  IN  general.- For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  business' 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  resi)ect  to  which — 

"(A)  at  least  80  percent  of  the  gross  income 
in  each  calendar  year  is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

"(B)  less  than  10  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stoclcs.  securities,  or  property  held 
for  use  by  customers, 

"(C)  less  than  10  percent  of  the  property 
constitutes  collectibles  (as  defined  in  section 
40e(mX2)),  unless  such  collectibles  constitute 


property  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  active  trade  or 
business, 

"(D)  substantially  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

"(2)  Related  activities  taken  into  ac- 
count.—Except  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  (1). 

"(3)  Spbcul  rules.- 

"(A)  Rental  real  property.— For  pur- 
poses of  paragraph  (I),  real  [>roperty  located 
within  an  enterprise  zone  and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (IKA)  and 
as  not  subject  to  paragraph  (1KB). 

"(B)  Termination  of  enterprise  zone 
business. — An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

"(1)  the  designation  of  the  enterprise  zone 
in  which  the  activity  is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b); 

"(11)  more  than  SO  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
from  related  persons  other  than  enterprise 
zone  businesses;  or 

"(ill)  more  than  50  percent  of  the  activity's 
gross  income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

"(c)  Enterprise  Zone  Property.— 

"(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  property' 
means  any  [n-operty  used  in  the  active  con- 
duct of  an  enterprise  zone  business. 

"(2)    TERMINA-nON    OF    ENTERPRISE    ZONE.— 

The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterprise  zone 
in  which  the  property  is  located,  but  instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)    RELATED    PERSONS.— For    purpOSOS    Of 

this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if— 

"(1)  the  relationship  of  such  persons  is  de- 
scribed in  section  267(b)  or  707(bXl).  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1),  In  applying 
section  267(b)  or  707(b)(1),  '33  percent'  shall 
be  substituted  for  '50  percent'. 

"(e)  REGULATORY  AUTHORmf.— The  Sec- 
retary stiall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  title  VI  of  the  Economic 
Growth  and  Family  Tax  Freedom  Act  of  1991, 
Including— 

"(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  in,  or  revitalizatlon  of.  en- 
terprise zones. 

"(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  government,  and 

"(3)  preventing  the  avoidance  of  the  nxles 
in  this  subchapter. 

•SBC.  IStt.  CREDIT  FOR  ENTERPRISB  ZONE  EM- 
PLOYEES. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  is  an  enterprise  zone  employee. 
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there  shall  be  allowed  as  a  credit  acrainst  the 
tax  Imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wa^res  of  the  taxpayer 
for  the  taxable  year  as  does  not  exceed 
S10.G00. 

"(b)  DBKiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Entbrprise  zonb  employee.— The 
term  'enterprise  sone  employee'  means  an  In- 
dividual- 

"(A)  performiner  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business, 

"(B)  substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  sone,  and 

"(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government. 

"(2)  Wages.— The  term  'wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  In 
such  subsection). 

"(3)  QUAUFIKD  WAOKS.— The  term  'qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
in  paragraph  (1). 

"(C)  LnnTATIONB.- 

"(1)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(A)  S63S,  over 

"(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  S20,000. 

"(2)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  yeai',  the  limitations 
specified  in  subsection  (c)(1)  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(d)  Reduction  of  CREDrr  to  Taxpayers 
Subject  to  alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(if  any)  of  tax  Imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxi>ayer  for  such  year. 

"(e)  Credit  Treated  as  Subpart  C  Cred- 
it.—For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
IV  of  subchapter  A  of  this  chapter. 
■BBC.  ISn.  CNTniFIUSB  ZCWnC  CAPITAL  GAIN. 

"(a)  General  Rule.— Gross  income  does 
not  Include  the  amount  of  any  gain  con- 
stituting enterprise  sone  capital  gain. 

"(b)  Dbfinition. — For  purposes  of  this  sec- 
tion— 

"(1)  IN  OENERAL.— The  term  'enterprise 
zone  capital  gain'  means  gain — 

"(A)  treated  as  long-term  capital  gain, 

"(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 

"(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

"(2)  LnuTATlONS.— Enterprise  zone  capital 
gain  does  not  include  any  gain  attributable 
to— 

"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod  of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange. 


"(B)  any  collectibles  (as  defined  in  section 
408(m)),  or 

"(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

"(c)  Basis.— Amounts  excluded  fi^>m  gross 
Income  pursuant  to  subsection  (a)  shall  not 
be  applied  In  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

-sec.  ISM.  EffTERPRISE  ZONE  STOCK. 

"(a)  General  rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

"(b)  Limitations.- 

"(1)  Cbilino.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  $100,000  for  any 
taxable  year,  nor  $500,000  during  the  tax- 
payer's lifetime. 

"(A)  Excess  amounts.— if  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  (1) — 

"(1)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  In  the  next  tax- 
able year,  and 

"(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  In  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Related  person.- 

"(A)  In  OENERAL.— The  taxpayer  and  all  in- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations described  in  subsection  (b)(1). 

"(B)  Excess  amounts.- The  limitations  de- 
scribed in  subsection  (bXD  shall  be  allocated 
among  the  taxpayer  and  related  persons  In 
accordance  with  their  respective  purchases 
of  enterprise  zone  stock. 

"(3)  Partial  taxable  year.- If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  In  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (b)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(c)  dispositions  of  stock.— 

"(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  Income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  with- 
in 5  YEARS  of  purchase.— 

"(A)  In  general.- If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
In  which  such  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(aK2))  that  would  accrue— 

"(1)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer, 

"(11)  on  an  amount  equal  to  the  aggregate 
decrease  In  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 


"(d)  Disqualification.- 

"(1)  issuer  or  stock  ceases  to  quaufy.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either- 

"(A)  the  issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  proceeds  from  the  Issuance  of  the 
taxpayer's  enterprise  zone  stock  fail  or  oth- 
erwise cease  to  be  Invested  by  the  Issuer  in 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  Issuer's  enter- 
prise zone  stock. 

"(2)  Special  rules.— 

"(A)  Liquidation.— Where  enterprise  zone 
property  acquired  with  proceeds  from  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

"(B)  Termination  of  enterprise  zone.- 
The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  disqualification.— Where 
some,  but  not  all,  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  In 
paragraph  (1)  shall  be  modified  as  follows — 

"(1)  the  total  amount  recognized  as  ordi- 
nary income  by  all  shareholders  of  the  Issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
property, 

"(11)  the  amount  recognized  shall  be  allo- 
cated among  enterprise  zone  stock  with  re- 
spect to  which  the  election  In  subsection  (a) 
was  made  in  the  reverse  order  in  which  such 
stock  was  Issued,  and 

"(ill)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  In  paragraph 
(2)(C)(U)  was  purchased. 

"(3)  ADDITIONAL  AMOUNT.— If  income  is  rec- 
ognized pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  Income  shall  be 
Increased  by  an  amount  equal  to  the  amount 
of  interest  (determined  at  the  rate  applicable 
under  section  6621(a)(2))  that  would  accrue— 

"(A)  during  the  period  begrinning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquall- 
□catlon  event  described  in  paragraph  (1), 

"(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

"(e)  DEFDirnoNS.- For  purposes  of  this  sec- 
tion— 

"(1)  Enterprise  zone  stock.— The  term 
'enterprise  zone  stock'  means  common  stock 
issued  by  a  qualified  Issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  followed  Issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 

"(2)  Qualvibd  issuer.- 


"(A)  IN  GENERAL.- The  term  'qualified  is- 
suer' means  any  su'bchapter  C  cori>oration 
which— 

"(1)  does  not  have  more  than  one  class  of 
stock, 

"(11)  is  engaged  solely  in  the  conduct  of  one 
or  more  enterprise  zone  businesses, 

"(ill)  does  not  own  or  lease  more  than 
$50,000,000  of  total  property  (including 
money),  as  measured  by  the  unadjusted  basis 
of  the  property,  and 

"(iv)  more  than  20  percent  of  the  total  voic- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  such  corporation  is  owned  by  in- 
dividuals, partnerships,  estates  or  trusts. 

"(B)  Limitation  on  total  issuances.— a 
qualified  issuer  may  issue  no  more  than  an 
aggregate  of  $50,000,000  of  enterprise  zone 
stock. 

"(C)  Aggregation.— For  purposes  of  apply- 
ing the  limitations  under  paragraph  (2),  the 
Issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  AMOUNT  PAID.— For  purposes  of  sub- 
section (a),  the  amount  'paid'  by  a  taxpayer 
for  any  taxable  year  shall  not  Include  the  is- 
suance of  evidences  of  Indebtedness  of  the 
taxpayer  (whether  or  not  such  indebtedness 
is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

"(f)  Issuances  in  Exchange  for  Prop- 
erty.— If  enterprise  zone  stock  is  issued  In 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  this  chapter 
to  the  contrary— 

"(1)  the  Issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
in  exchange  for  the  enterprise  zone  stock, 
and 

"(2)  the  Issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
prot>erty  at  the  time  of  issuance. 

"(g)  Basis  Adjustment.— For  purposes  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  Limitations  on  Assessment  and  Col- 
LBcnoN. — If  a  taxpayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year, 
then — 

"(1)  the  period  for  assessment  and  collec- 
tion of  any  deflclency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  Issuer  that  Includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 

"(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

"(1)  Cross  reference.— 

For  treatment  of  the  deduction  under  nib- 
section  (a)  for  pnrpoeee  of  the  alternative 
lintmnm  tax,  sce  sectlon  04." 

(b)  Technical  amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  Is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (23);  by  striking  out  the 
period  at  the  end  of  paragraph  (24)  and  in- 
serting in  lieu  thereof  ";  and";  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2S)  to  the  extent  provided  in  section 
ia84(g),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  1394(a)." 

(c)  Clerical  Amendment.- The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 


serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

"SUBCHAFTBR  U.  Enterprise  zones." 
SBC.  CIS.  COBFOBATS  ALTBBNATIVI  MINIMini 
TAX. 

Section  56(g)(4)(B)  (relating  to  adjustments 
based  on  adjusted  current  earnings  of  cor- 
porations) Is  amended  by  adding  the  follow- 
ing new  clause  at  the  end  thereof: 

"(ill)  Exclusion  of  enterprise  zone  cap- 
ital gain.— Clause  (1)  shall  not  apply  In  the 
case  of  any  enterprise  zone  capital  gain  (as 
defined  in  section  1388(b)),  and  such  gain 
shall  not  be  Included  in  income  for  purposes 
of  computing  alternative  minimum  taxable 
Income." 
SEC.  CIS.  ADJUSTED  GROSS  INCOME  IWFINKD. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  income)  is  amended  by  insert- 
ing after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Enterprise  zone  stock.- The  deduc- 
tion allowed  by  section  1394." 

SEC.  •14.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  ending  after  De- 
cember 31,  1991. 

Subtitle  C—Reiulatoiy  FlexibUlty 

SBC.  at.  DEFINITION  OF  SMALL  DmTIBS  IN  KN- 
TBBPRISB  ZONE  FOR  PURPOflBS  OF 
ANALYSIS  OF  RBGULATORY  FUNC- 
TIONa 

Section  601  of  title  5,  United  States  Code, 
is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  defined 
in  paragraphs  (3),  (4),  and  (5)  of  this  section, 
respectively;  and 

"(B)  any  qualified  enterprise  zone  business; 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
prise zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone;  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
its  activities  within  such  a  zone;  and 

"(7)  the  term  'qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity- 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1966); 
and 

"(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  1392(bXl)  of  such  (3ode)." 
SBC.  Oa.  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULBS  IN  ENTERPRISE  ZONEa 

(a)  Chapter  6  of  title  5,  United  States  Code, 
is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613,  respectively,  and 
inserting  the  following  new  section  imme- 
diately after  section  610: 
"tail.  Waiver  or  modlfleatlon  of  agency  miee 

in  enterprise  acne* 

"(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986,  an  agency  is  authorized,  in 
order  to  further  the  Job  creation,  conmiunlty 
development,  or  economic  revltalizatlon  ob- 


jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  nile  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  familial 
status,  national  origin,  age,  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  Job  creation, 
community  development,  or  economic  revl- 
talizatlon objectives  of  the  enterprise  zone. 
If  such  a  request  is  made  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  Job  creation,  com- 
munity development,  or  economic  revltaliza- 
tlon within  the  enterprise  zone  against  the 
effect  the  change  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds,  in  its  discretion, 
that  the  public  Interest  which  the  proposed 
change  would  serve  in  furthering  such  Job 
creation,  community  development,  or  eco- 
nomic revltalizatlon  outweighs  the  public  in- 
terest which  continuation  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  to  waive  or  modify  a 
rule  if  that  waiver  or  modification  would— 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060;  29  U.S.C. 
aoi  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety,  or 
of  environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
Interested  parties  and,  if  the  views  are  to  be 
sought,  determine  bow  they  should  be  ob- 
tained and  to  what  extent,  if  any,  they 
should  be  taken  into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
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agency  sh&ll  not  change  the  waiver  or  modl- 
flcatlon  to  impose  additional  roQulrements 
unless  It  determines,  consistent  with  stand- 
ards contained  in  subsection  (d),  that  such 
action  Is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

"(1)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(J)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  In  section 
661(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
667  of  this  Utle." 

(b)  The  analysis  for  chapter  6  of  title  5, 
United  States  Code,  is  amended  by  redesig- 
nating the  Items  relating  to  sections  611  and 
612  as  items  relating  to  sections  612  and  613. 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  the  following  new 
item: 

"611.  Waiver  or  modification  of  agency  rules 
in  enterprise  zones." 

(c)  Section  601(2)  of  such  title  5  is  amended 
by  Inserting  "(except  for  purposes  of  section 
611"  immediately  before  "means". 

(d)  Section  613  of  such  title  5,  as  redesig- 
nated by  subsection  (a).  Is  amended— 

(1)  In  subsection  (a)  by  inserting  "(except 
section  611)"  tamedlately  after  "chapter"; 
and 

(2)  In  subsection  (b)  by  Inserting  "as  de- 
fined In  section  601(2)"  immediately  before 
the  period  at  the  end  of  the  first  sentence. 

SEC  OH  nOBRAL  AGENCY  SUPPORT  OF  ENTER- 
PRI8C  ZONES. 

In  order  to  maximize  all  agencies'  support 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regional  and  local  coordinating  coun- 
cils of  any  appropriate  agencies  to  assist 
State  and  local  governments  to  achieve  the 
objectives  agreed  to  in  the  course  of  action 
under  section  7880  of  the  Irtemal  Revenue 
Code  of  1986. 

Sabtitle  D— Establiahment  of  Foreign-Trade 

Zones  in  Enterprise  Zones 
SBC  Ol.  FOREIGN-TRADE  ZONE  PREFERENCEa 

(a)  Preference  in  establishment  of  For- 

EION-TRAOB        ZONES        IN         REVITALIZATION 

AREAS. — In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18.  1934  (48  Stat.  998),  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
{ailority  basis  and  expedite,  to  the  maximum 
extent  possible,  the  processing  of  any  appli- 
cation involving  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
deslgrnated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  Appucation  Procedure.— In  processing 
applications  for  the  establishment  of  ports  of 
entry  pursuant  to  "An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fifteen,  and 
for  other  purjwses",  approved  August  1.  1914 
(38  Stat.  609),  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  application  Involving  the 
establishment  of  a  port  of  entry  which  is 
necessary  to  permit  the  establishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 


(c)  Appucation  evaluation.— in  evaluat- 
ing applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ai>- 
plications,  to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  stat- 
utory responsibilities. 
Sabtitle  E— Repeal  of  Title  VII  of  the  Housing 

and  Conunonlty  Development  Act  of  1987 
SEC.  Ml.  REPEAL. 

Title  vn  of  the  Housing  and  Community 
Development  Act  of  1987  is  hereby  repealed. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT 


D'AMATO  AMENDMENT  NO.  1337 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  543,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
TITLE  I— FORFEITURE  PROCEDURES  IN 
MONEY  LAUNDERING  CASES 

SEC.  101.  JURISDICTION  IN  CIVIL  FORFEITURE 
CASES. 

(A)  In  General.— Section  1355  of  title  28, 
United  States  Code,  is  amended  by  designat- 
ing the  existing  matter  as  subsection  (a),  and 
by  adding  the  following  new  subsections: 

"(b)(1)  A  forfeiture  action  or  proceeding 
may  be  brought  in  the  district  court  for  the 
district  in  which  any  of  the  acts  or  omissions 
giving  rise  to  the  forfeiture  occurred,  or  in 
any  other  district  where  venue  for  the  for- 
feiture action  or  proceeding  is  specifically 
provided  by  section  1395  of  this  title  or  any 
other  statute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  States  Is  lo- 
cated in  a  foreign  country,  or  has  been  de- 
tained or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, an  action  or  proceeding  for  forfeiture 
may  be  brought  as  provided  in  paragraph  (1), 
or  in  the  United  States  District  Court  for  the 
District  of  Columbia. 

"(c)  In  any  case  in  which  a  final  order  dis- 
posing of  property  in  a  civil  forfeiture  action 
on  proceeding  is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deprive  the  court  of  Jurisdiction.  Upon  mo- 
tion of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  Issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  ftill  value  of  the  prop- 
erty at  issue,  including  a  stay  of  the  Judg- 
ment of  the  district  court  pending  appeal  or 
requiring  the  prevailing  party  to  post  an  ap- 
peal bond.". 

SEC.     lOS.    CIVIL    FORFEITURE    OF    FUNGIBLE 
PROPERTY. 

(a).  Chapter  46  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"(984.  Civil  Forfeiture  of  Fungible  Property. 

"(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  United  States. 

"(b)  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary 
instruments  in  bearer  form,  fUnds  deposited 
in  an  account  in  a  financial  institution,  or 
other  fungible  property,  it  shall  not  be  nec- 
essary for  the  government  to  identify  the 
specific  property  involved  in  the  offense  that 


is  the  basis  for  the  forfeiture,  nor  sliall  it  be 
a  defense  that  the  property  involved  in  such 
an  offense  has  been  removed  and  replaced  by 
identical  property.  Except  as  provided  In 
subsection  (c),  any  identical  property  found 
in  the  same  place  or  account  as  the  property 
Involved  in  the  offense  that  is  the  basis  for 
the  forfeiture  shall  be  subject  to  forfeiture 
under  this  section. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  Is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  two  years 
from  the  date  of  the  offense. 

"(d)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  taken  against  funds  deposited  by  a  fi- 
nancial institution  (as  defined  in  section  20 
of  this  title)  into  an  account  with  another  fi- 
nancial institution  unless  the  dei>oslting  In- 
stitution linowingly  engaged  in  the  offense 
that  is  the  basis  for  the  forfeiture.". 

(b)  The  amendments  made  by  this  section 
shall  apply  retroactively. 

(c)  The  chapter  analysis  for  chapter  46  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"984.  Civil  forfeiture  of  fungible  property.". 

SEC.  103.  ADMINISTRATIVE  SUBPOENAS. 

(a)  In  General.— Chapter  46  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"985.  Administrative  Subpoenas 

"(a)  (1)  For  the  purpose  of  conducting  a 
civil  investigation  in  contemplation  of  a 
civil  forfeiture  proceeding  under  this  title  or 
the  Controlled  Substances  Act,  the  Attorney 
General  may— 

"(A)  administer  oaths  and  affirmations; 

"(B)  take  evidence;  and 

"(C)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such 
subpoena  may  require  the  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  from  any  place  in  the  United  States 
at  any  place  in  the  United  States  designated 
by  the  Attorney  General. 

"(2)  The  same  procedures  and  limitations 
as  are  provided  with  respect  to  civil  inves- 
tigative demands  in  subsections  (g),  (h),  and 
(J)  of  section  1968  of  title  18,  United  States 
Code,  apply  with  respect  to  a  subpoena  is- 
sued under  this  subsection.  Process  required 
by  such  subsections  to  be  served  upon  the 
custodian  shall  be  served  on  the  Attorney 
General.  Failure  to  comply  with  an  order  of 
the  court  to  enforce  such  subpoena  shall  be 
punishable  as  contempt. 

"(3)  In  the  case  of  a  subpoena  for  which  the 
return  date  is  less  than  5  days  after  the  date 
of  service,  no  person  shall  be  found  in  con- 
tempt for  failure  to  comply  by  the  return 
date  if  such  person  files  a  petition  under 
paragraph  (2)  not  later  than  5  days  after  the 
date  of  service. 

"(4)  a  subpoena  may  be  issued  pursuant  to 
this  subsection  at  any  time  up  to  the  com- 
mencement of  a  Judicial  proceeding  under 
this  section." 

(b)  CONFORMiNO  AMENDMENT.— The  Chapter 
analysis  for  chapter  46  of  title  18,  United 
States  Code  is  amended  by  adding  the  follow- 
ing: 

"985.  Administrative  Subpoenas." 

SBC.  104.  PKOCKDURB  FOR  SUBPOENAING  BANK 
RECORDS 

(a)  In  General.— Chapter  46  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 


"(SSe.  Subpoenas  for  Bank  Records. 

"(a)  At  any  time  after  the  conmiencement 
of  any  action  for  forfeiture  brought  by  the 
United  States  under  this  title  or  the  Con- 
trolled Substances  Act,  any  party  may  re- 
quest the  Clerk  of  the  Court  in  the  district 
In  which  the  proceeding  is  pending  to  issue  a 
subpoena  duces  tecum  to  any  financial  insti- 
tution, as  defined  in  31  U.S.C.  5312(a),  to 
produce  books,  records  and  any  other  docu- 
ments at  any  place  deslgrnated  by  the  re- 
questing party.  All  parties  to  the  proceeding 
shall  be  notified  of  the  issuance  of  any  such 
subpoena.  The  procedures  and  limitations  set 
forth  in  section  985  of  this  title  shall  apply 
to  subpoenas  issued  under  this  section. 

"(b)  Service  of  a  subpoena  Issued  pursuant 
to  this  section  shall  be  by  certified  mall. 
Records  produced  in  response  to  such  a  sub- 
poena may  be  jH'oduced  in  person  or  by  mail, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  records  called  for  in  the 
subpoena. 

"(c)  Nothing  In  this  section  shall  preclude 
any  party  from  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure." 

(b)  <3onformino  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"986.  Subpoena  for  Bank  Records." 

TITLE  n— MONEY  LAUNDERING 

SEC.  Ml.  DELETION  OF  REDUNDANT  AND  INAD- 
VERTEI^rLY    UMITING    PROVISIONS 
IN  18  U.8.C.  loss. 
Section    1956(c)(7)(D)    of   title    18,    United 

States  Code,  is  amended — 

(1)  by  strlldng  "section  1341  relating  to 
mall  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  a  financial  institution,  sec- 
tion 1433  (relating  to  bsink  fraud),";  and 

(2)  by  striking  "section  1822  of  the  Mail 
Order  Drug  Paraphernalia  Control  Act  (100 
Stat.  3207-51;  21  U.S.C.  857)"  and  inserting 
"section  422  of  the  Controlled  Substances 
Act". 

SEC.  MS.  USB  OF  GRAND  JURY  INFORMATION 
FOR  BANK  FRAUD  AND  MONEY 
LAUNDERING  FORFEITURES. 

Section  3322(a)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "section  981(a)(1)(C)"  and 
inserting  "section  981(aXl)";  and 

(2)  by  inserting  "or  money  laundering" 
after  "concerning  a  banking  law". 

SBC.  903.  STRUCTURING  TRANSACTIONS  TO 
KVAIW  CMIR  REQUIREMKI«rT8w 

(a)  Section  5324  of  title  31,  United  States 
Code,  is  amended — 

(1)  by  designating  the  existing  provisions 
as  subsection  (a); 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  No  person  shall  for  the  purpose  of 
evading  the  reporting  requirements  of  sec- 
tion 5316— 

"(1)  &U1  to  file  a  report  required  by  section 
5316,  or  cause  or  attempt  to  cause  a  person  to 
fail  to  file  such  a  report; 

"(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  report  required  under  section 
5316  that  contains  a  material  omission  or 
misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 


(b)  CONFORMINO  Amendment.— Section 
5321(a)(4)(C)  of  title  31,  United  States  Code,  is 
amended  by  strildng  "under  section  5317(d)". 

(c)  Forfeiture.— (1)  Section  981(a)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "5324"  and  inserting  "5324(a)";  and 

(2)  Section  5317(c)  of  title  31,  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Any  property,  real 
or  personal,  involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5324(b),  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  States  Government." 

SBC.       904.       DISCLOSURE       OF       GEOGRAPHIC 
TARGETING  ORDEK 

Section  5326  of  title  31,  United  States  Code, 
is  amended  by  adding  the  following  new  sub- 
section: 

"(c)  No  financial  Institution  or  officer,  di- 
rector, employee  or  agent  of  a  financial  in- 
stitution subject  to  an  order  under  this  sec- 
tion may  disclose  the  existence  of  our  terms 
of  the  order  to  any  person  except  as  pre- 
scribed by  the  Secretary." 

SEC.  lOS.  CLARIFICATION  OF  DEFINITION  OF  FI- 
NANCIAL iNOTrrunoN  in  u  U.8.C. 

ISBS  AND  1007. 

(a)  Section  1957(0(1)  of  title  18,  United 
States  Code,  is  amended  by  striking  "finan- 
cial institution  (as  defined  in  section  5312  of 
title  31)"  and  inserting  in  lieu  thereof  "fi- 
nancial institution  (as  defined  in  section 
1956)". 

(b)  Section  19S6(cK6)  of  title  18,  United 
States  Code,  is  amended  by  striking  "and  the 
regulations"  and  Inserting  in  lieu  thereof 
"or  the  regulations". 

SEC.    900.    DEFINITION    OF    FINANCIAL    TRANS- 
ACTION IN  18  U.&C.  108«  AND  1007. 

(a)  DEFINITION  OF  FINANCIAL  TRANS- 
ACTION.—Section  1956(c)(4)(A)  of  title  18, 
United  States  Code,  Is  amended — 

(1)  by  inserting  after  "monetary  instru- 
ments" the  following:  ";  or  (ill)  involving  the 
transfer  of  title  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft,";  and 

(2)  by  strildng  ",  which  In  any  way  or  de- 
gree affects  interstate  or  foreign  conunerce," 
and  inserting  that  same  stricken  language 
after  "a  transaction". 

(b)  DEFINITION  OF  TRANSACTION.— Section 
1956(c)(3)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "use  of  a  safe  deposit 
box,"  before  "or  any  other  payment". 

(C)  DBFINmON  OF  MONETARY  TRANS- 
ACTION.—Section  1957(f)(1)  of  title  18,  United 
States  Code,  Is  amended  by  inserting  ",  in- 
cluding any  transaction  that  would  be  a  fi- 
nancial transaction  under  section 
1956(c)(4)(B),"  before  "but  such  term  does  not 
include". 

SEC.  907.  OBSTRUCTING  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510(b)(3)(B)(i)  is  amended  by  strik- 
ing "or  1344"  and  inserting  in  lieu  thereof  ", 
1344,  1956,  1957,  or  chapter  S3  of  title  31  (31 
U.S.C.  5311  et  seq.)". 

SEC.    908.    AWARDS     IN     MONEY    LAUNDERING 
CASKS. 

Section  524(c)(1)(B)  of  title  28,  United 
States  Code,  is  amended  by  inserting  "or  of 
sections  1956  and  1957  of  title  18,  sections 
5313,  and  5324  of  title  31,  and  section  60501  of 
title  26,  United  States  Code"  after  "criminal 
drug  laws  of  the  United  States". 

SBC.   900.   PENALTY   FOR   MONEY   LAUNDERING 
CON8PIRACIB& 

Section  1956  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Any  person  who  conspires  to  commit 
any  offense  defined  in  this  section  or  section 
1957  shall  be  subject  to  the  same  penalties  as 


those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy.". 

SBC  910.  TBCHNICAL  AND  C<M4FORMING  AMEND- 
MKNTS  TO  MONEY  LAUNDBBING 
PROVISION. 

(a)  Paragraph  (a)(2)  and  subsection  (b)  of 
section  1956  of  title  18,  United  States  Code, 
are  amended  by  striking  "transportation" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "transportation,  transmission,  or 
transfer"; 

(b)  Subsection  (aK3)  of  section  1966  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "represented  by  a  law  enforcement  offi- 
cer" and  inserting  in  lieu  thereof  "rei>- 
resented". 

SBC.  911.  PRBCLUSKW  OF  NOTICE  TO  POflSIBLB 
SUSPECTS  OF  EXmKNCE  OF  A 
GRAND  JURY  SUBPOBNA  FOR  BANK 
RECORDS  IN  MONBY  LAUNDERING 
AND  CONTBOLLBD  SUBSTANCB  IN- 
VESnGATIONS. 

Section  liaO(b)(lKA)  of  the  lUght  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3420(bKl)(A))  Is  amended  by  inserting  before 
the  semicolon  "or  crime  involving  a  viola- 
tion of  the  Controlled  Substance  Act,  the 
Controlled  Substance  Import  and  Export 
Act,  sections  1956  or  1957  of  title  18,  sections 
5313,  5316  and  5324  of  title  31,  or  section  60501 
of  title  26,  United  States  Code". 

SBC.  911.  DEFINITION  OF  PROPKBTY  FOR  CRIMI- 
NAL FORFEITURB 

Section  g82(b)(l)(A)  of  title  18,  United 
States  Code,  is  amended  by  striking  "(c)" 
and  inserting  "(b),  (c)". 

SBC.  919.  EXPANSION  OF  MONEY  LAUNDERING 
AND  FORFKITUBE  LAWS  TO  COVER 
PB0CRKD6   OF    CKRTAIN    FOBKIGN 


(a)  Sections  9ei(a)(l)(B)  and  1956(cX7KB)  of 
title  18,  United  States  Code,  are  each  amend- 
ed by— 

(1)  inserting  "(1)"  after  "against  a  foreign 
nation  involving";  and 

(2)  inserting  "(11)  kidnapping,  robbery,  or 
extortion,  or  (ill)  fraud,  or  any  scheme  or  at- 
tempt to  defraud,  by  or  against  a  foreign 
bank  (as  defined  In  paragraph  7  of  section 
Kb)  of  the  International  Banldng  Act  (12 
U.S.C.  S  3101(7)))"  after  "Controlled  Sub- 
stances Act)". 

(b)  All  amendments  to  the  civil  forfeiture 
statute,  section  981  of  title  18,  United  States 
Code,  in  this  section  and  elsewhere  in  this 
Act  shall  apply  retroactively. 

SEC.  914.  ELIMINATION  OF  RBSTRKmON  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  BY  THE  TBBASURY  DB- 
PABTMENT  AND  TBE  POSTAL  SBRV- 
iCB. 
Section  gei(e)  of  Utle  18,  United  States 
Code,  is  amended  by  strildng  "The  authority 
granted  to  the  Secretary  of  the  Treasury  and 
the   Postal   Service   pursuant   to   this  sub- 
section shall  apply  only  to  property  that  has 
been  administratively  forfeited." 

SBC.  91S.  NEW  MONEY  LAUNDBBING  PBBDICATB 
OFFENSES. 

Section  1956(c)(7KD)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  deleting  "or"  before  "section  16"  and 
inserting  the  following  before  the  semi- 
colon: ".  any  felony  violation  of  section  9(c) 
(relating  to  food  stamp  fraud)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  §2018(0)  involv- 
ing a  quantity  of  coupons  having  a  value  of 
not  less  than  $5,000,  or  any  felony  violation 
of  the  Foreign  (Jorrupt  Practices  Act  (15 
U.S.C.  J78dd-1  et  seq.)";  and 

(2)  by  inserting  "section  1708  (theft  Crom 
the  mall),"  before  "section  2113". 
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ML  AMCNDIIKNTB  TO  THB  BANK  8BCRKCY 
ACT. 

(a)  Section  5324  of  title  31.  United  States 
Code,  is  amended  by  adding  the  words  "or 
section  5325  or  the  regulations  thereunder" 
after  the  words  "section  5318(a),"  each  time 
they  appear. 

(b)  Section  5318  of  title  31,  United  States 
Code  Is  amended  by  adding  new  subsections 
(g)  and  (h),  as  follows: 

"(rXI)  the  Secretary  may  prescribe  that  fi- 
nancial Institutions  report  suspicious  trans- 
actions relevant  to  possible  violation  of  law 
or  regulation. 

"(2)  A  financial  Institution  may  not  notify 
any  person  Involved  in  the  transaction  that 
the  transaction  has  been  reported. 

"(3)  Any  financial  Institution,  or  officer, 
employee,  or  agent  thereof,  making  a  vol- 
antary  disclosure  of  any  possible  violation  of 
law  or  regulation  or  a  disclosure  pursuant  to 
this  subsection  or  any  other  authority,  shall 
not  be  liable  to  any  person  under  any  law  or 
regulation  of  the  United  States  or  any  con- 
stitution, law  or  regulation  of  any  state  or 
political  subdivision  thereof,  for  such  disclo- 
sure or  for  any  failure  to  notify  the  customer 
or  any  person  of  such  disclosure  or  for  re- 
fusal to  do  business  with  any  person  before 
or  after  disclosure  of  a  possible  violation  of 
law  or  regulation  made  in  good  faith  to  a 
Government  authority.  This  subsection  shall 
not  apply  to  financial  institutions  subject  to 
the  provisions  of  section  1103(c)  of  the  Right 
to  Financial  Privacy  Act  of  1978,  12  U.S.C. 
3408(c)." 

"(h)  In  order  to  guard  against  money  laun- 
dering through  financial  institutions,  the 
Secretary  may  require  financial  institutions 
to  have  anti-money  laundering  programs.  In- 
cluding at  a  minimum,  the  development  of 
Internal  policies,  procedures  and  controls, 
designation  of  a  compliance  officer,  an  ongo- 
ing employee  training  program,  and  an  inde- 
pendent audit  function  to  test  the  program. 
The  Secretary  may  promulgate  minimum 
standards  for  such  procedures.". 

(c)  SecUon  5321(aX5)(A)  of  UUe  31,  United 
States  Code,  is  amended  by  adding  "or  any 
person  wlUAilly  causing"  after  "willfully 
violates". 

(d)  Section  5322  of  title  31,  United  States 
Code,  is  amended  adding  "or  section 
6318(gXl)"  after  "under  section  5315,"  each 
time  it  appears. 

(e)  Section  1829b(J)(l)  of  title  12,  United 
States  Code,  is  amended  by  adding  "or  any 
person  who  willfully  causes  such  a  violation" 
after  "gross  negligence  violates". 

(f)  SecUon  1955  of  title  12,  United  States 
Code,  is  amended  by  adding  "or  any  person 
willfully  causing  a  violation  of  the  regula- 
tion" after  "applies". 

(g)  Section  1957  of  title  12,  United  States 
Code,  Is  amended  by  adding  "or  willfully 
causes  a  violation"  after  "whoever  willfully 
violates". 

BBC  an.  AMBNmiBNTS  TO  THK  BIGHT  TO  nNAN- 
CIAL  PBIVACY  ACT. 

(a)  Section  1103(a)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978,  (Title  XI  of  Public 
Law  95-630,  as  amended,  12  U.S.C.  3408  (O).  is 
amended— 

(1)  by  deleting  the  words  "in  this  chapter"; 
and 

(2)  adding  the  words  "With  respect  to  a 
customer"  at  the  beginning  of  the  second 
sentence. 

(b)  Section  1112  of  the  Right  to  Financial 
Privacy  Act  of  1978  (Title  XI  of  Public  Law 
95-630,  as  amended.  12  U.S.C.  3412)  is  amend- 
•d- 


(1)  in  paragraph  (f)(1).  by  adding  the  words 
"or  Secretary  of  the  Treasury"  after  words 
"Attorney  General"; 

(2)  in  paragraph  (f)(1)(A)  by  adding  the 
words  "and  in  the  case  of  the  Secretary  of 
the  Treasury,  a  money  laundering  violation 
or  violation  of  Chapter  53  of  title  31.  United 
States  Code"  after  the  word  "law"; 

(3)  in  paragraph  (f)(2)  adding  the  words 
"Department  of  the  Treasury"  after  the 
words  "Department  of  Justice";  and 

(4)  by  adding  a  new  subsection  (g)  as  fol- 
lows: "(g)  Financial  records  originally  ob- 
tained by  an  agency  in  accordance  with  this 
chapter  may  be  transferred  to  the  Secretary 
of  the  Treasury  for  analysis  and  use  by  the 
Financial  Crimes  Enforcement  Network 
("FlnCaiN")  for  criminal  law  enforcement 
purposes  without  customer  notices." 

Mr.  D'AMATO.  Mr.  President.  I  am 
today  submitting  an  amendment  rel- 
ative to  money  laundering  and  I  ask 
unanimous  consent  that  an  analsrsis  of 
the  amendment  be  printed  in  the 
Record. 

Ther«  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SBcnoN  Analysis  of  Money  Laundbrino 
Improvements  Act  of  1991 

section  101 

Title  28.  Section  1356,  gives  the  district 
courts  subject  matter  Jurisdiction  over  civil 
forfeiture  cases.  The  venue  statutes  for  for- 
feiture actions  provide  for  venue  in  the  dis- 
trict in  which  the  subject  property  is  lo- 
cated, 28  U.S.C.  {1395,  or  in  the  district 
where  a  related  criminal  action  is  pending, 
18  U.S.C.  {981(h).  But  no  statute  defines  when 
a  court  has  Jurisdiction  over  the  property 
that  Is  the  subject  of  the  suit.  5ee  United 
States  V.  23,481,  740  F.  Supp.  950  (E.D.N.Y. 
1990).  This  omission  has  resulted  in  unneces- 
sary confusion  and  repetitive  litigation  of  Ju- 
risdictional Issues,  see,  e.g..  United  States  v. 
10,000  in  U.S.  Currency.  860  F.  2d  1511  (9th  Clr. 
1988);  United  States  v.  Premises  Known  as  Lots 
50  (ft  51,  681  F.  Supp.  309  (E.D.N.C.  1988),  and 
results  In  the  government's  having  to  file 
multiple  forfeiture  actions  in  different  dis- 
tricts In  the  same  case  in  order  to  satisfy  ju- 
risdictional requirements. 

This  provision,  styled  as  an  amendment  to 
28  U.S.C.  {1355,  resolves  these  Issues  for  all 
forfeiture  actions  brought  by  the  govern- 
ment. 

Subsection  (b)(1)  sets  forth  as  a  general 
rule  that  jurisdiction  for  an  in  rem  action 
lies  in  the  district  in  which  the  acts  giving 
rise  to  the  forfeiture  were  committed.  This 
would  be  a  great  Improvement  over  current 
law  which  requires  the  government  to  file 
separate  forfeiture  actions  In  each  district  In 
which  the  subject  property  Is  found,  even  if 
all  of  the  property  represents  the  proceeds  of 
criminal  activity  committed  in  the  same 
place.  (For  example,  if  a  Miami-based  drug 
dealer  launders  his  money  by  placing  it  in 
bank  accounts  In  six  states,  the  government 
would  have  to  institute  six  separate  forfeit- 
ure actions  under  {981  to  recover  the 
money.) 

Under  the  early  in  rem  cases,  jurisdiction 
was  proper  only  in  the  district  where  the 
property  was  "located."  See  Pennington  v. 
Fourth  National  Bank,  243  U.S.  269,  272  (1917). 
This  doctrine  has  been  substantially  eroded 
in  recent  years;  and  at  least  one  court  has 
speculated  that  the  "minimum  contacts" 
test  of  International  Shoe  may  have  com- 
pletely replaced  the  territoriality  question 
as  a  basis  for  the  court's  in  rem  jurisdiction. 


See  United  States  v.  tlO,000  in  U.S.  Currency, 
supra.  In  any  event,  to  the  extent  that  the 
doctrine  remains  viable,  it  has  generated 
litigation  over  various  Issues,  such  as  the 
"location"  of  money  seized  in  one  district 
and  deposited  in  an  account  in  another  dis- 
trict during  the  pendency  of  the  forfeiture 
action.  See  United  States  v.  S23,481,  740  F. 
Supp.  950. 

Subsection  (b)(1)  resolves  these  issues  by 
providing  that  the  court  in  the  district 
where  the  acts  giving  rise  to  the  forfeiture 
occurred  has  Jurisdiction  over  the  forfeiture 
action.  The  subsection  also  makes  clear  this 
provision  Is  not  Intended  to  affect  Jurisdic- 
tion based  on  the  venue-for-forfelture  stat- 
utes that  (ingress  has  previously  enacted  or 
may  enact  in  the  future.  For  example,  28 
U.S.C.  {1395  provides  for  venue  wherever  the 
property  Is  located,  and  18  U.S.C.  {gei(h)  and 
21  U.S.C.  {881(J)  provide  for  venue  in  a  civil 
forfeiture  case  in  the  district  where  a  related 
criminal  prosecution  is  pending.  Although 
they  do  not  say  so  explicitly,  those  statutes 
apply  not  only  to  venue  but  also  to  jurisdic- 
tion, since  it  would  make  no  sense  for  Con- 
gress to  provide  for  venue  in  a  district  with- 
out intending  to  give  the  court  in  that  dis- 
trict Jurisdiction  as  well.  See  130  Cong.  Rec, 
dally  ed.,  January  26,  1984,  at  S267  (state- 
ment of  Senator  Laxalt  explaining  venue- 
for-forfeiture  provision  in  21  U.S.C.  {881(J)). 

Subsection  (b)(1)  thus  makes  clear  that 
these  venue-for-forfelture  statutes  also  give 
the  court  in  the  relevant  district  Jurisdiction 
over  the  defendant  property  even  if  the  prop- 
erty was  not  seized  in  that  district  and  Is  not 
located  there.  See  Premises  Known  as  Lots  50 
<ft  57,  681  F.  Supp.  at  311-13  (discussing  con- 
stitutionality of  this  approach  under  21 
U.S.C.  {881(J)). 

Subsection  (b)(2)  addresses  a  problem  that 
arises  whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  States  is  lo- 
cated in  a  foreign  country.  As  mentioned, 
under  current  law,  it  is  probably  no  longer 
necessary  to  base  in  rem  jurisdiction  on  the 
location  of  the  property  if  there  have  been 
sufficient  contacts  with  the  district  in  which 
the  suit  is  filed.  See  United  States  v.  $10,000  in 
U.S.  Currency,  sujna.  No  statute,  however, 
says  this,  and  the  issue  has  to  be  repeatedly 
litigated  whenever  a  foreign  government  is 
willing  to  give  effect  to  a  forfeiture  order  is- 
sued by  a  United  States  court  and  turn  over 
seized  property  to  the  United  States  if  only 
the  United  States  is  able  to  obtain  such  an 
order. 

Subsection  (b)(2)  resolves  this  problem  by 
providing  for  Jurisdiction  over  such  property 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  In  the  district  court  for 
the  district  in  which  any  of  the  acts  giving 
rise  to  the  forfeiture  occurred,  or  in  any 
other  district  where  venue  would  be  appro- 
priate under  a  venue-for-forfelture  statute.  If 
the  acts  giving  rise  to  the  forfeiture  occurred 
in  more  than  one  district,  as  would  com- 
monly occur  in  a  money  laundering  case,  for 
example.  Jurisdiction  would  lie  in  any  of 
those  districts  or  in  the  District  of  Colum- 
bia. 

Finally,  subsection  (c)  addresses  a  recur- 
ring problem  involving  appeals  in  civil  for- 
feiture actions.  The  question  has  two  parts: 
(1)  whether  the  removal  of  the  res  from  the 
jurisdiction  of  the  court  following  the  entry 
of  the  district  court  order  deprives  the  appel- 
lant court  of  Jurisdiction  over  the  appeal; 
and  (2)  whether  the  appellate  court  should 
take  steps  to  ensure  that  the  property  is  not 
diminished  in  value,  taken  out  of  the  coun- 
try, or  otherwise  made  unavailable  to  the  ap- 
pellant in  the  event  the  appeal  results  In  the 


reversal  of  the  district  court's  judgment.  5ee 
United  States  v.  Parcel  of  Land  (Wobum  City 
Athletic  Club,  Inc.),  F2d  ,  No.  90-1752  (Ist 
Clr.  Mar.  12,  1991),  slip  op.  6-9  (discussing  but 
not  deciding  whether  appellate  court  retains 
jurisdiction  when  district  court  does  not 
stay  forfeiture  order  and  no  longer  has  con- 
trol over  rc»). 

The  first  sentence  In  subsection  (c)  re- 
solves the  first  issue  by  providing  without 
exception  that  an  appellate  court  is  not  de- 
prived of  jurisdiction  over  an  otherwise  prop- 
er appeal  simply  because  the  res  has  been  re- 
moved from  the  jurisdiction.  This  will  allow 
successful  claimants  the  use  of  their  prop- 
erty pending  appeal,  and  will  allow  the  gov- 
ernment to  move  the  property  for  storage  or 
Investment  purposes,  without  depriving  the 
losing  party  of  his  appellate  rights.  The  sec- 
ond sentence  provides,  however,  that  the  ap- 
pellate court  is  obliged  to  take  whatever 
steps  it  deems  necessary,  including  ordering 
the  stay  of  the  district  court  order  or  requir- 
ing the  appellant  to  post  an  appeal  bond,  to 
ensure  that  while  the  appeal  is  pending,  the 
party  exercising  control  over  the  property 
does  not  take  any  action  that  would  deprive 
the  appellant  of  the  full  value  of  the  i>rop- 
erty  should  the  district  court's  Judgment  be 
reversed.  The  types  of  actions  that  the  appel- 
lant court  must  seek  to  protect  against  are 
those  listed  in  21  U.S.C.  {853(p). 

SECTION  102 

In  1986,  Congress  amended  the  criminal  for- 
feiture statute,  21  U.S.C.  {853,  to  authorize 
the  forfeiture  of  substitute  assets.  See  Sec- 
tion 1153(b),  Anti-Drug  Abuse  Act  of  1966, 
Pub.  L.  9&-570,  100  Stat.  3207-13.  This  provi- 
sion, added  as  a  new  subsection  (p),  applies 
whenever  property  otherwise  subject  to  for- 
feiture is  unavailable  because  it  cannot  be 
located,  has  been  sold  to  a  third  party,  has 
been  placed  beyond  the  Jurisdiction  of  the 
court,  has  been  diminished  in  value,  or  has 
been  commingled  with  other  assets.  In  such 
a  case,  the  court  is  authorized  to  order  the 
forfelttire  of  any  other  property  of  equal 
value.  In  1988,  an  identical  provision  was 
added  to  the  criminal  forfeiture  statute  that 
governs  forfeitures  in  money  laundering 
cases,  18  U.S.C.  9e2(b).  See  Sections  616»-64, 
Anti-Drug  Abuse  Act  of  1968,  Pub.  L.  100-680, 
102  Stat.  4374-75. 

In  a  criminal  case,  the  purpose  of  forfeit- 
ure Is  to  punish  the  defendant.  It  is  an  in  per- 
sonam action  directed  at  the  defendant  per- 
sonally to  punish  lilm  for  his  criminal  acts. 
The  scope  of  the  punishment  is  cir- 
cumscribed by  the  value  of  the  property  in- 
volved in  or  acquired  through  the  commis- 
sion of  the  criminal  acts,  but  there  is  no  rea- 
son why  the  punishment  can  be  imposed  only 
through  the  f oriel  ture  of  a  specific  piece  of 
property.  The  forfeiture  of  any  property  of 
equal  value  Imposes  the  same  punishment 
fairly  and  effectively.  If  this  were  not  the 
rule,  a  defendant  could  escape  the  punish- 
ment of  forfeiture  merely  by,  for  example, 
placing  certain  property  out  of  the  reach  of 
the  court  or  commingling  it  with  other  prop- 
erty so  that  it  could  not  easily  be  identified. 
Under  the  1966  and  1988  amendments,  the 
court  can  Insure  that  the  appropriate  pun- 
ishment is  imposed  Irrespective  of  such  at- 
tempts to  avoid  the  consequences  of  criminal 
wrongdoing  by  ordering  the  forfeiture  of 
some  other  property  the  defendant  owns. 

Forfeiture  in  a  civil  case  is  based  on  a  dif- 
ferent premise:  It  is  Intended  not  to  punish  a 
defendant;  nor  is  it  directed  at  any  property 
owner  personally.  Rather  it  is  an  in  rem  ac- 
tion directed  at  a  specific  piece  of  property 
involved  In  criminal  wrongdoing.  In  a  civil 
forfeiture  case,  the  property  Involved  in  a 


criminal  offense  Is  itself  considered  "guilty" 
and  is  forfeitable  to  the  government  regard- 
less of  the  guilt  or  innocence  of  its  owner. 
Thus  it  normally  would  be  inconsistent  with 
the  theory  of  civil  forfeiture  to  allow  a  court 
to  order  forfeiture  of  a  substitute  asset.  In 
other  words,  if  the  theory  underlying  the  for- 
feiture is  that  a  specific  piece  of  property  is 
"guilty"  and  therefore  forfeitable  regardless 
of  who  its  owner  may  be,  it  would  make  no 
sense  for  the  government  to  order  the  for- 
feiture of  another  "innocent"  asset  when  the 
guilty  one  is  unavailable. 

For  this  reason,  the  1986  and  1988  sub- 
stitute asset  amendments  applied  only  to  the 
criminal  forfeiture  statutes,  and  not  to  the 
civil  forfeiture  statutes.  That  distinction 
should  be  maintained;  but  there  are  in- 
stances where  strict  adherence  to  the  notion 
of  forfeiture  in  civil  cases  only  of  Identffi- 
able  "guilty"  property  makes  no  sense. 

In  the  case  of  discrete  tangible  property, 
such  as  a  car  or  a  boat  or  piece  of  real  estate, 
the  government  should  be  limited  in  a  civil 
case  only  to  the  forfeiture  of  the  property 
actually  Involved  in  the  criminal  offense.  If 
that  property  is  unavailable,  or  is  dimin- 
ished in  value,  the  government  is  simply 
"out  of  luck"  since  it  is  title  to  the  prop- 
erty, not  punishment  of  its  owner,  that  the 
government  has  a  right  to  pursue. 

But  in  cases  where  the  property  is  fun- 
gible, the  government  should  be  able  to  pur- 
sue title  to  the  property  without  having  to 
identify  the  specific  item  or  items  actually 
Involved  in  an  offense.  In  a  case  involving  a 
quantity  of  cash,  for  example,  that  had  been 
commingled  with  other  cash,  or  kept  in  a 
place  where  identical  quantities  of  cash  were 
constantly  being  added  and  subtracted,  the 
government  could  no  more  identify  the  spe- 
cific dollar  bills  subject  to  forfeiture  than  it 
could  identify  a  specific  ton  of  grain  in  a 
grain  elevator  or  a  specific  pile  of  bricks  in 
a  bricl^ard.  In  such  a  case,  the  government 
should  be  able  to  obtain  title  through  civil 
forfeiture  to  the  identical  property  found  In 
the  place  where  the  "guilty"  i>roi>erty  bad 
been  kept. 

The  courts  have  recognized  the  soundness 
of  this  argument.  In  United  States  v.  Banco 
Cafetero  Panama.  797  F.2d  1154  (2d  Clr.  1986). 
For  example,  the  Second  Circuit  held  that 
where  funds  deposited  In  a  certain  t)ank  ac- 
count were  subject  to  civil  forfeiture,  the 
government  could  assume  that  the  "guilty" 
property  remained  in  the  account,  notwith- 
standing subsequent  deposits  and  withdraw- 
als, as  long  as  Uie  balance  in  the  account  al- 
ways remained  greater  than  or  equal  to  the 
sum  subject  to  forfeiture.  Id.  at  1160.  In  that 
case,  however,  the  court  based  its  holding  on 
accepted  accounting  principles — such  as  the 
theory  of  "first  in,  last  out"— rather  than  on 
any  statutory  authority  that  would  be  appli- 
cable to  all  cases  involving  fungible  prop- 
erty. Experience  has  shown  that  this  ap- 
proach Is  Inadequate  to  protect  the  in-operty 
rights  of  the  government  in  such  cases. 

Consider,  for  example,  the  case  of  a  bank 
account  Involved  in  a  money  laundering 
scheme.  Under  18  U.S.C.  {961,  all  property  in- 
volved in  money  laundering  is  forfeitable  to 
the  United  States.  United  States  v.  All  Monies, 
754  F.  Supp.  1467  (D.  Haw.  1991.)  Thus  if  a 
money  laundering  offense  involving  a  mil- 
lion dollars  occurs  on  January  1,  and  the 
laundered  money  is  deposited  into  a  given 
bank  account  on  that  date,  the  government 
may  seize  the  million  dollars  fi*om  the  ac- 
count as  soon  as  it  is  deposited.  Under  Banco 
Cafetero,  the  government  may  still  seize  the 
million  dollars  a  month  later  even  if  it  can 
be  shown  that  during  the  month  of  January 


there  were  numerous  other  deposits  and 
withdrawals  as  long  as  the  balance  never  fell 
below  one  million  dollars.  This  is  because 
the  government  is  entitled  to  assume  that 
the  first  deposit— the  million  dollars  in 
laundered  money — remains  in  the  account 
until  the  last  withdrawal  is  made. 

The  clever  money  launderer,  however, 
being  aware  of  the  limitations  of  the  ac- 
counting theories  underlying  cases  such  as 
Banco  Cafetero,  will  choose  to  place  his 
laundered  funds  in  accounts  where  the  bal- 
ance is  highly  volatile.  For  example,  he  may 
place  the  laundered  funds  in  an  account  held 
by  a  money  exchanger  where,  because  of  the 
nature  of  the  business,  the  balance  may  vary 
from  zero  to  a  million  dollars  several  times 
a  week;  yet  in  that  case,  the  launderer  may 
be  assured  that  his  money  will  still  be  avail- 
able when  he  wants  it  because  the  balance  in 
the  account  is  sure  to  rise  again  to  the  mil- 
lion dollar  level.  Thus,  to  continue  the  above 
example,  if  a  million  dollars  in  laundered 
drug  money  is  deposited  into  a  volatile  bank 
account  on  January  1,  and  the  balance  in 
facts  dips  to  zero  several  times  during  the 
month  but  returns  to  one  million  dollars  by 
the  first  day  of  February,  the  million  dollars 
is  still  available  to  the  criminal  money 
launderer,  but  it  Is  not  forfeitable  to  the 
government. 

The  above  scenario  illustrates  a  weakness 
In  the  Banco  Cafetero  holding  that  can  easily 
be  exploited  by  money  launderers.  drug  traf- 
fickers, and  others  whose  criminal  proceeds 
are  subject  to  civil  forfeiture.  T^ere  Is  no 
reason  why  fungible  property,  such  as  the 
balance  in  a  bank  account,  should  escape  for- 
feiture simply  because  the  property  is  capa- 
ble of  being  moved  in  and  out  of  the  govern- 
ment's view  with  great  rapidity.  If  despite 
the  apparent  disbursement  of  the  property  it 
remains,  by  its  fungible  nature,  caiMble  of 
being  replaced  or  reconstituted  In  Identical 
form  at  any  time,  it  should  remain  subject 
to  forfeiture.  Any  other  rule  merely  rewards 
those  who  contrive  sophisticated  shell  games 
to  hide  the  whereabouts  of  criminally  de- 
rived property. 

The  proposed  amendment  adds  a  new  sec- 
tion 964  to  the  forfeiture  chapter  in  title  18 
that  is  applicable  to  any  civil  forfeiture  ac- 
tion brought  under  title  18  or  title  21,  includ- 
ing violations  of  the  Bank  Secrecy  Act  pun- 
ishable by  31  U.S.C.  {5322  for  which  forfeiture 
actions  are  undertaken  pursuant  to  18  U.S.C. 
{981.  Sec  964  provides  that  in  cases  involving 
fungible  property,  property  is  subject  to  for- 
feiture if  it  is  identical  to  otherwise  forfeit- 
able property,  is  located  or  maintained  in 
the  same  way  as  the  original  forfeitable 
property,  and  not  more  than  one  year  has 
passed  between  the  time  the  original  prop- 
erty subject  to  forfeiture  was  so  located  or 
maintained  and  the  time  the  forfeiture  ac- 
tion was  initiated  by  seizing  the  property  or 
filing  the  complaint,  regardless  of  whether 
or  not  the  fungible  property  was  continu- 
ously present  or  available  between  the  time 
it  became  forfeitable  and  the  time  it  was 
seized.  (The  time  limitation  is  considered 
necessary  to  ensure  that  the  property  for- 
feited has  a  reasonable  nexus  to  the  offense 
giving  rise  to  the  original  action  for  forfeit- 
ure.) 

Thus  under  the  amendment,  a  million  dol- 
lars in  laundered  drug  money  that  is  depos- 
ited into  a  bank  account  on  January  1,  would 
be  forfeitable  from  that  account  any  time 
within  the  ensuing  year  that  the  balance  in 
the  account  was  at  least  one  million  dollars, 
even  if.  at  various  times  in  the  interim,  the 
balance  Quctuated  above  and  below  the  mil- 
lion dollar  levels.  Once  a  year  had  passed. 
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however,  the  government  could  no  longer 
reasonably  claim  that  the  million  dollars  in 
the  account  was  the  same  money  that  was 
originally  forfeitable,  and  the  forfeiture  ac- 
tion could  not  be  maintained. 

The  provision  in  subsection  (d)  carves  out 
a  very  narrow  exception  that  precludes  use 
of  section  964  to  forfeit  assets  held  in  a  clear- 
ing account  that  one  bank  maintains  at  an- 
other bank.  This  exception  would  not  apply, 
however,  where  the  depositing  bank  itself 
was  engaged  in  the  offense  giving  rise  to  the 
forfeiture  action.  As  is  the  case  with  other 
affirmative  defenses  available  to  third  par- 
ties in  forfeiture  law,  the  claimant  would 
bear  the  burden  of  proof  in  establishing  the 
applicability  of  this  provision.  See  18  U.S.C. 
|9ei(a)(2)  &  (d). 

The  retroactive  application  of  these 
amendments,  as  set  forth  in  subsection  (b),  is 
in  keeping  with  the  normal  rule  for  constru- 
ing amendments  to  civil  statutes.  See  United 
States  V.  t5.644.540.  799  F.2d  1357,  1364  n.8  (9th 
Cir.  1986)  (ex  post  facto  clause  does  not  apply 
to  oivll  forfeiture  case). 

SECTION  103 

This  gives  the  Attorney  General  the 
means,  by  way  of  an  administrative  sub- 
poena, to  acQuire  evidence  In  contemplation 
of  a  civil  forfeiture  action  brought  under 
title  18  or  title  21.  Its  provisions  are  taken 
verbatim  fixjm  Section  961  of  the  Financial 
Institutions  Reform,  Recovery  and  Enforce- 
ment Act  of  1989  ("FIRREA")  (12  U.S.C. 
1833a).  Pub.  L.  101-73,  and  it  is  intended  to 
give  the  Attorney  General  the  means  to 
gather  evidence  in  contemplation  of  a  civil 
forfeiture  action  in  a  money  laundering  case 
in  the  same  way  that  he  may  presently  gath- 
er evidence  in  contemplation  of  civil  enforce- 
ment action  in  a  FIRREA  case. 

As  Congress  recognized  in  enacting  Section 
961  of  FIRREA  two  years  ago,  such  subpoena 
authority  Is  necessary  because  in  the  con- 
text of  a  civil  law  enforcement  action  there 
Is  no  procedure  analogous  to  the  Issuance  of 
a  grand  jury  subpoena  that  allows  the  gov- 
ernment to  gather  evidence  before  the  filing 
of  a  complaint. 

There  is  a  ample  precedent  for  this  pro- 
posal In  RICO,  for  example,  18  U.S.C.  {1968 
provides  for  the  Issuance  of  a  civil  investiga- 
tive demand  to  allow  the  government  to 
gather  evidence  in  contemplation  of  bringing 
a  civil  RICO  suit.  That  provision  was  drawn 
fix>m  the  Anti-Trust  Civil  Process  Act,  15 
U.S.C.  H  1311-1314,1  and  was  in  turn  the  basis 
for  1961  in  FIRREA.  Because  the  language  of 
the  present  section  is  taken  directly  from 
FIRREA,  the  same  limitations  would  apply 
to  subpoenas  issued  in  civil  forfeiture  inves- 
tigations in  money  laundering  cases  as  apply 
to  civil  enforcement  of  the  bank  fraud  stat- 
utes. 

SECTION  104 

This  provision  simplifies  the  procedure  for 
gathering  bank  records  once  a  complaint  is 
tiled  in  any  civil  forfeiture  case. 

In  a  typical  case,  a  wrongdoer  such  as  a 
money  launderer  or  dnig  trafficker,  will 
place  his  Illegally  obtained  property  in  bank 
accounts  In  numerous  locations,  often  In  a 
number  of  different  states  or  districts.  Pres- 
ently, once  a  civil  forfeiture  complaint  is 
filed,  records  pertaining  to  such  accounts,  or 
any  other  accounts  that  might  be  relevant  to 
the  forfeiture  action,  can  be  obtained  only 
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through  the  discovery  process  under  the  Fed- 
eral Rules  of  Civil  Procedure  which  requires 
the  government  to  obtain  a  separate  sub- 
poena for  the  records  in  each  and  every  one 
of  the  Judicial  districts  In  which  the  banks 
holding  the  records  are  located. 

Thus  If  a  forfeiture  action  is  filed  in  Texas, 
but  records  relevant  to  the  case  are  held  by 
banks  in  Miami,  New  York,  and  Los  Angeles, 
the  United  States  Attorney  in  Texas  has  to 
seek  the  issuance  of  subpoenas  duces  tecum 
by  courts  in  Florida,  New  York,  and  (Jalifor- 
nla  in  order  to  obtain  the  records  needed  in 
the  Texas  action.  This  is  because  Rule  45, 
Fed.  R.  Civ.  Pro.,  contemplates  the  Issuance 
of  a  subpoena  duces  tecum  only  in  the  context 
of  the  taking  of  a  deposition,  and  it  requires 
that  the  subpoena  be  issued  in  the  district 
where  the  deposition  is  to  be  taken. 

In  most  civil  forfeiture  cases,  there  Is  no 
need  to  take  the  deposition  of  the  custodian 
of  bank  records,  and  It  is  unnecessarily  bur- 
densome to  have  the  subpoena  issued  by  the 
court  in  the  district  where  the  bank  is  lo- 
cated when  the  forfeiture  action  is  pending 
in  some  other  district. 

The  proposed  amendment  would  provide 
for  the  Issuance  of  a  subpoena  duces  tecum  for 
bank  records  by  the  Clerk  of  the  Court  in  the 
district  where  the  forfeiture  action  was 
pending.  Any  party  to  the  {u:tion  could  re- 
quest the  Issuance  of  such  a  subpoena  and 
would  be  required  to  give  notice  to  all  other 
parties.  The  final  subsection  makes  clear 
that  this  section  is  intended  to  complement 
the  discovery  rules  set  forth  in  the  Federal 
Rules  of  Civil  Procedure  and  does  not  pre- 
clude any  party  from  pursuing  discovery 
under  those  Rules. 

SECTION  201 

Section  2706  of  the  Crime  Control  Act  of 
1990  added  several  bank  firaud  offenses  to  the 
deflnltion  of  specified  unlawful  activity  in 
{1956(c)(7)(D).  The  additions  included  18 
U.S.C.  {{1005-07  and  1014.  Unfortunately,  this 
amendment  contained  another  provision 
that  could  cause  major  problems  in  money 
laundering  cases  involving  the  proceeds  of 
mail  and  wire  Craud  offenses. 

Currently,  under  { 19S6(c)(7)( A),  all  RICO 
predicates  are  included  in  the  definition  of 
"specified  unlawful  activity".  Because  mail 
and  wire  fraud  and  RICO  predicates,  the 
laundering  of  the  proceeds  of  any  mail  or 
wire  fraud  offense  is  currently  prosecutable 
under  {{ 1956  and  1957. 

The  1990  amendment,  however,  added  mall 
and  wire  Craud  offenses  "affecting  a  financial 
institution"  to  the  definition  of  specified  un- 
lawful activity.  The  context  of  the  amend- 
ment makes  clear  that  it  was  the  intent  of 
Congress  to  expand  the  money  laundering 
statute  to  cover  banking  crimes.  See  Congres- 
sional Record,  daily  ed.,  July  31, 1990,  at  H6006 
(explaining  section  106  of  H.R.  5401  and  indi- 
cating that  new  predicate  offenses  were 
being  added,  not  limited).  Unfortunately,  the 
wording  of  the  amendment  will  allow  some 
defendants  to  argue  that  Congress  could  not 
have  intended  to  pass  a  meaningless  statute 
and  that  it  therefore  must  have  intended  to 
restrict  the  money  laundering  statute  only  to 
those  fraud  offenses  affecting  financial  insti- 
tutions. If  that  interpretation  were  to  be  ac- 
cepted by  a  court,  the  result  would  be  to  ex- 
empt the  laundering  of  the  proceeds  of  many 
wtiite  collar  crimes  and  public  corruption  of- 
fenses from  prosecution  under  the  money 
laundering  statute. 

This  amendment  makes  clear  that  Con- 
gress' clear  Intent  in  enacting  the  savings 
and  loan  provisions  in  the  1990  (Trlme  Control 
Act  was  to  enhance  prosecutorial  authority, 
not  restrict  it,  and  that  therefore  the  amend- 


ment to  {1966(cK7)(D)  was  a  drafUng  error 
that  was  not  Intended  to  affect  the  inclusion 
of  all  mail  and  wire  firaud  offenses  as  money 
laundering  predicates  under  {1956(c)(7)(A). 
The  amendment  also  strikes  the  duplicate 
reference  to  18  U.S.C.  { 1344  as  that  section  is 
also  already  a  money  laundering  predicate 
under  {1956(c)(7)(A). 

Finally,  this  section  amends  the  reference 
to  the  drug  paraphernalia  statute  to  conform 
to  the  redeslgnation  of  that  statute  as  part 
of  the  controlled  Substances  Act  by  section 
2401  of  the  Crime  Control  Act  of  1990. 

SECTION  203 

This  section  amends  a  provision  in  the 
FIRREA  Act  of  1989  to  conform  to  forfeiture 
amendments  relating  to  bank  f^ud  and 
money  laundering  that  were  included  in  the 
Crime  control  Act  of  1990.  

Under  current  law,  enacted  in  FIRREA  in 
1989.  a  person  In  lawful  possossion  of  grand 
Jury  information  concerning  a  banking  law 
violation  may  disclose  that  information  to 
an  attorney  for  the  government  for  use 
inconnectlon  with  a  civil  forfeiture  action 
under  18  U.S.C.  {981(a)(lXC).  The  purpose  of 
this  provision  is  to  make  It  possible  for  the 
government  to  use  grand  Jury  Information  to 
forfeit  property  involved  in  a  b€ink  fraud  vio- 
lation; it  does  not  permit  disclosure  to  per- 
sons outside  of  the  government,  nor  does  it 
permit  government  attorneys  to  use  the  in- 
formation for  any  other  purpose.  Rather,  it 
merely  recognizes  civil  forfeiture  actions 
under  {961  as  part  of  any  law  enforcement 
action  arising  out  of  a  criminal  investiga- 
tion. 

The  limitation  to  forfeiture  under 
"{9ei(aKl)(C),"  however,  is  obsolete.  At  the 
time  FIRREA  was  enacted,  all  forfeitures  re- 
lating to  bank  fraud  violations  were  brought 
under  {981(a)(1)(C).  In  the  Crime  Control  Act 
of  1990,  however.  Congress  added  paragraphs 
(D)  and  (E)  to  section  9ei(a)(l),  relating  to 
other  bank  Craud  violations  involving  the 
Resolution  Trust  Corporation.  The  amend- 
ment strikes  the  reference  to  paragraph  (C) 
so  that  disclosure  under  18  U.S.C.  {3322(a) 
will  be  permitted  in  regard  to  any  forfeiture 
under  any  part  of  {9ei(a)(l)  including  money 
laundering  forfeitures. 

SECTION  203 

This  amendment  is  identical  to  the  provi- 
sion that  passed  both  the  House  and  Senate 
in  the  101st  Congress.  See  {810  of  S.  3037,  {32 
of  H.R.  5889. 

In  the  Anti-Drug  Abuse  Act  of  1986,  (Con- 
gress created  31  U.S.C.  5324,  which  made  it  a 
crime  to  structure  a  transaction  for  the  pur- 
pose of  evading  a  currency  transaction  re- 
porting requirement.  The  amendment  cre- 
ates a  parallel  provision  regarding  the  mone- 
tary instrument  reports  (commonly  called 
"CMIRs")  that  must  be  filed  whenever  in- 
struments having  a  value  of  more  than 
$10,000  are  imported  or  exported. 

Under  the  new  provision,  codified  as  sub- 
section (b)  of  {5324.  it  would  be  illegal  to 
structure  the  importation  or  exportation  of 
monetary  instruments  with  the  Intent  to 
evade  the  CMIR  rei>orting  requirement.  As  is 
the  case  presently  for  structuring  cases  in- 
volving currency  transaction  reports,  the 
government  would  have  to  provide  that  the 
defendant  knew  of  the  existence  of  the  Ct/HR 
reporting  requirement,  but  it  would  not  have 
to  provide  that  the  defendant  knew  that 
structuring  itself  had  been  made  Illegal. 
United  States  v.  Hoyland.  903  F.2d  1288  (9th 
Cir.  1990). 

The  amendment  made  in  subsection  (b)  Is 
technical  in  nature  and  is  intended  to  avoid 
a  double  penalty  when  forfeiture  and  other 
civil  sanctions  are  applied  to  the  same  case. 


The  amendment  In  subsection  (c)  makes 
clear  that  civil  forfeitures  for  (3TR  structur- 
ing offenses  will  continue  to  be  covered  by 
{961  of  tiUe  18,  while  civil  forfeitures  for 
CMIR  offenses,  including  the  new  structur- 
ing offense,  will  continue  to  be  covered  by 
{5317oftlUe31. 

SECTION  204 

This  amendment  passed  the  House  and 
Senate  in  1990  as  {13  of  H.R.  5889  and  {204  of 
8.  3037.  It  corrects  an  oversight  In  {6186(c) 
the  Anti-Drug  Abuse  Act  of  1988,  which  au- 
thorized the  Secretary  of  the  Treasury  to 
issue  orders  directing  flnancial  Institutions 
in  certain  geographic  areas  to  collect  addi- 
tional information  regarding  cash  trans- 
actions, by  providing  a  penalty  for  the  dis- 
closure of  such  orders. 

SECTION  20S 

Currently,  sections  1956  and  1957,  the  two 
principal  money  laundering  statutes,  contain 
different  and  possibly  inconsistent  defini- 
tions of  the  term  "flnancial  Institution." 
Under  {1957,  a  flnancial  institution  is  any 
entity  listed  In  31  U.S.C.  5312.  Under  {1956. 
however,  a  flnancial  institution  is  any  entity 
listed  in  {5312  and  the  regrulations  promul- 
gated by  the  Secretary  of  the  Treasury  pur- 
suant to  that  sUtute.  See  31  CFR  {103.11(1) 
(1990).  Moreover,  it  is  unclear  whether  the 
reference  to  the  regulations  in  { 1956  Is  meant 
to  limit  the  definition  of  "flnancial  institu- 
tion" to  those  entities  that  are  listed  in  both 
the  sUtute  (i.e.  31  U.S.C.  {5312)  and  the  regu- 
lations, or  whether  Congress  intended  to  in- 
clude any  entity  referred  to  in  either  the 
statute  or  the  regrulations. 

The  amendment  eliminates  this  confusion 
flrst  by  using  the  same  deflnltion  of  "flnan- 
cial institution"  for  both  {1956  and  {1957,  and 
second  by  making  clear  that  the  deflnltion 
includes  any  entity  referred  to  in  either  31 
U.S.C.  {5312  or  the  regulations  promulgated 
thereunder. 

SECTION  206 

Section  1402  of  the  Oime  Control  Act  of 

1990  made  several  purely  technical  correc- 
tions to  the  deflnltion  of  "financial  trans- 
action" in  18  U.S.C.  {19S6(c)(4).  The  present 
amendment  makes  several  additional  minor 
changes  to  clarify  the  scope  of  the  statute. 

Subsection  (a)  expands  the  deflnltion  of 
"flnancial  transaction"  to  cover  the  transfer 
of  title  to  real  property,  automobiles,  boats, 
airplanes  and  other  conveyances.  This  closes 
a  loophole  In  section  1956  which  allows  some- 
one to  escape  prosecution  under  the  money 
laundering  statute  if  he  or  she  conceals  or 
disguises  the  proceeds  of  unlawful  activity 
by  transferring  title  to  proiwrty  without  re- 
ceiving any  funds  or  monetary  instruments 
in  return.  The  subsection  also  makes  a  con- 
forming technical  amendment,  relocating 
the  reference  to  interstate  or  foreign  com- 
merce to  ensure  grammatical  clarity  in  light 
of  the  substantive  amendment. 

Subsection  (b)  makes  a  minor  addition  to 
the  deflnltion  of  "transaction"  in  { 1956(c)(3). 
The  phrase  "use  of  a  safe  deposit  box"  is 
added  to  the  portion  of  the  definition  relat- 
ing to  transactions  affecting  flnancial  insti- 
tutions to  close  a  possible  loophole  in  the 
law  identifled  by  the  Seventh  Circuit  Court 
of  Appeals  in  United  States  v.  Bell.    F.2d    , 

1991  WL  122386  (7th  Cir.  7/10/91)  (placing 
criminal  proceeds  in  safe  deposit  box  is  not  a 
flnancial  transaction  covered  by  the  money 
laundering  statute). 

Finally,  subsection  (c)  inserts  a  cross-ref- 
erence in  the  deflnltion  of  monetary  trans- 
action in  {1957  to  ensure  that  the  amend- 
ment to  the  deflnltion  of  flnancial  trans- 
action in  {1956  with  respect  to  transactions 


involving  the  use  of  financial  institutions 
applies  to  { 1957  as  well. 

SECTION  207 

Under  current  law.  18  U.S.C.  1610(b),  It  is  a 
crime  for  any  employee  of  a  flnancial  insti- 
tution to  disclose  the  contents  of  a  grand 
Jury  subpoena  for  bank  records  where  the 
subi>oena  is  Issued  in  the  course  of  an  Inves- 
tigation of  certain  crimes.  The  crimes  cov- 
ered by  this  obstruction  of  Justice  statute 
are  listed  in  18  U.S.C.  1510(bK3)(B).  The 
amendment  expands  the  list  of  covered  of- 
fenses to  include  the  federal  money  launder- 
ing statutes. 

SECTION  208 

This  section  is  virtually  Identical  to  a  pro- 
vision that  passed  the  Senate  twice  in  the 
101st  Congress.  See  {701(a)(5)  of  S.1711; 
{1901(a)(5)  of  S.1970.  It  allows  the  Asset  For- 
feiture Fund  to  be  used  to  pay  awards  for  in- 
formation relating  to  violations  of  the  crimi- 
nal money  laundering  laws.  This  amendment 
differs  from  the  version  that  passed  the  Sen- 
ate previously  only  in  that  In  Includes  viola- 
tions of  31  U.S.C.  {5316  (relating  to  CMIR  re- 
ports) and  26  U.S.C.  {60S0I  (relating  to  Form 
8300  reports)  within  the  list  of  money  laun- 
dering offenses. 

SECTION  209 

This  amendment  is  virtually  identical  to 
an  amendment  introduced  by  Senator  Biden 
that  passed  the  Senate  as  {2437  of  S.1970  in 
1990.  The  amendment,  which  is  modeled  on 
the  penalty  provision  for  drug  conspiracies 
in  21  U.S.C.  {846,  would  make  the  penalty  for 
money  laundering  conspiracy  equivalent  to 
the  penalty  for  the  substantive  money  laun- 
dering offense.  The  only  difference  between 
this  provision  and  the  Biden  amendment  is 
that  this  amendment  would  apply  only  to 
conspiracies  and  not  to  attempt  offenses. 

SECTION  210 

This  section  includes  two  technical  amend- 
ments passed  by  the  Senate  in  1990  as  section 
3722  of  S.1970.  The  flrst  amendment  conforms 
the  language  in  sections  19S6(a)(2)  and  (b)  to 
amendments  made  by  section  6471  of  the 
Anti-Drug  Abuse  Act  of  1988,  Pub.  L.  100-690. 
That  amendment  clarifled  the  scope  of  sec- 
tion (a)(2)  to  make  clear  that  it  covered  not 
only  physical  "transportation"  of  property, 
but  also  the  "transmission  or  transfer"  of 
property,  such  as  the  transmission  of  funds 
by  wire.  The  present  amendment  inserts 
"transmission  or  transfer"  at  the  appro- 
priate places  in  subsections  (aX2)  and  (b)  so 
tliat  they  conform  grammatically  to  the 
statute  as  amended  in  1968. 

The  second  amendment  strikes  redundant 
language  in  the  "sting"  provision  enacted  by 
section  6465  of  the  Anti-Drug  Abuse  Act  of 
1968. 

SECTION  211 

In  the  Financial  Institutions  Reform.  Re- 
covery and  Enforcement  Act  of  1989 
(FIRREA),  Congress  amended  12  U.S.C.  3420 
to  prohibit  a  flnancial  institution  firom  noti- 
fying a  customer  of  the  existence  of  a  grand 
Jury  subpoena  for  records  naming  such  cus- 
tomer (or  any  information  furnished  in  re- 
sponse to  the  subpoena)  in  any  case  involv- 
ing a  crime  against  any  financial  institution 
or  supervisory  agency.  Other  provisions  of 
the  Right  to  Financial  Privacy  Act  exempt 
grand  Jury  subpoenas  from  the  Act's  manda- 
tory notice-to-customer  provisions  (12  U.S.C. 
3413(1)),  but  except  for  the  limited  FIRREA 
amendment  described  above,  the  statute 
fails  to  prohibit  a  flnancial  institution  firom 
voluntarily  notifying  a  customer  of  the  ex- 
istence of  a  grand  Jury  subpoena  pertaining 
to  his  or  her  account.  Such  notlflcatlon.  of 


course,  may  alert  a  potential  suspect  of  an 
investigation  and  permit  the  suspect  to  flee 
or  conceal  evidence.  For  that  reason,  the  Act 
permits  a  prosecutor  to  obtain  an  order  pre- 
cluding such  notlflcatlon,  upon  certain 
showings,  but  the  order  is  effective  only  for 
up  to  ninety  days  (see  12  U.S.C.  3409). 

In  drug  and  money  laundering  cases,  the 
grand  Jury  Investigation  is  likely  to  be  pro- 
tracted and  may  involve  numerous  subpoe- 
nas for  bank  records.  The  administrative 
burdens  in  such  cases  imposed  by  the  Act  on 
overworked  federal  prosecutors  to  prepare 
the  court  papers  necessary  flrst  to  obtain, 
and  then  to  secure  extensions  of,  such  pre- 
clusion-of-notice  orders  are  unduly  severe 
and  unjustlfled.  Accordingly,  the  amend- 
ment would  expand  the  FIRREA  addition  of 
an  automatic  preclusion  of  notice  to  cover 
not  only  grand  Jury  subpoenas  for  records  re- 
lating to  crimes  against  the  flnancial  insti- 
tution, but  also  grand  Jury  subpoenas  for 
records  relating  to  criminal  Investigations  of 
the  controlled  substances  and  money  laun- 
dering laws. 

SECTION  313 

This  minor  amendment  merely  incor- 
porates the  definition  of  property  from  21 
U.S.C.  {853(b)  (the  drug  forfeiture  statute) 
into  statute  that  governs  money  laundering 
forfeitures.  Section  962  already  incorporates 
virtually  all  of  the  other  procedural  and  defl- 
nltlonal  sections  of  {853.  The  definition  of 
property  was  left  out  of  the  statute  as  origi- 
nally enacted  in  1966  because  at  that  time 
{962  only  permitted  forfeiture  of  commis- 
sions and  fees  paid  to  money  launderers.  In 
1988,  however  {982  forfeitures  were  expanded 
to  include  the  property  being  laundered,  pro- 
ceeds traceable  to  that  property,  and  prop- 
erty used  to  facilitate  the  laundering  of- 
fense. See  United  States  v.  All  Monies,  754  F. 
Supp.  1467  (D.  Haw.  1991).  In  light  of  the  1968 
amendment,  the  deflnltion  of  property  in 
{8S3(b)  should  be  incorporated  into  {962.  This 
conforms  to  the  FIRREA  forfeiture  amend- 
ments of  1969  which  incorporated  the  deflnl- 
tion of  property  firom  {853(b)  into 
{982(b)(1)(B)  for  FIRREA  forfeitures. 

The  definition  of  property  in  {863(b)  Is  as 
follows:  "real  property,  including  things 
growing  on,  afflxed  to,  and  found  in  land;  and 
tangible  and  Intangible  personal  property. 
Including  rights,  privileges,  interests, 
claims,  and  securities." 

SECTION  313 

At  present.  18  U.S.C.  {{ 19S6(c)(7XB)  and  961 
(a)(lKB)  are  co-extensive.  The  former  makes 
foreign  drug  crimes  in  which  a  flnancial 
transaction  occurs  within  the  United  States 
predicates  for  money  laundering,  while  the 
latter  provides  for  civil  forfeiture  of  the  pro- 
ceeds of  such  crimes  if  found  in  the  United 
States.  (Criminal  forfeiture  authority  Is 
automatically  established  under  18  U.S.C. 
{9e2(a)(l)  for  any  offense  under  {1956.) 

The  proposal  would  expand  the  money 
laundering  and  civil  forfeiture  provisions  de- 
scribed above  so  that  they  would  also  Include 
the  proceeds  of  foreign  kidnappings,  robber- 
ies, and  extortions  and  fraud  offenses  com- 
mitted by  or  against  foreign  banks.  The  pur- 
pose is  to  make  it  more  difflcult  for  terror- 
ists and  other  violent  offenders  and  perpetra- 
tors of  international  bank  fraud  schemes  to 
use  the  United  States  as  a  haven  for  the 
proflt  from  their  crimes. 

As  is  the  case  for  the  existing  provision  re- 
lating to  foreign  drug  crimes,  the  forfeiture 
provision  in  {981  would  only  apply  where  the 
foreign  offense  was  punishable  by  at  least 
one  year  in  prison  in  the  foreign  country, 
and  would  be  recognized  as  a  felony  under 
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federal  law  If  committed  within  the  jurisdic- 
tion of  the  United  States.  The  money  laun- 
dering statute  would  apply  only  where  the 
proceeds  of  the  foreign  crime  were  Involved 
in  a  transaction  occurring  at  least  In  part  In 
the  United  States. 

The  retroactive  application  of  these 
amendments,  as  set  forth  in  subsection  (b),  is 
in  lEeeplng  with  the  normal  rule  for  constru- 
ing amendments  to  civil  statutes.  See  United 
States  V.  S5,644,540  in  t/.S.  Currency.  799  F.2d 
1387.  1364  n.  8  {9th  Cir.  1986)  {ex  post  facto 
clause  does  not  apply  to  civil  forfeiture 
case);  United  States  v.  D.K.G.  Appaloosas.  Inc.. 
839  F.3d  532,  544-45  (5th  Cir.  1967). 
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18  U.S.C.  9ei(e)  governs  the  disposal  of 
property  forfeited  by  the  Attorney  General, 
the  Secretary  of  the  Treasury,  or  the  Postal 
Service.  The  subsection  provides,  among 
other  things,  that  the  property  may  be  re- 
tained, may  be  transferred  to  another  federal 
agency,  or  may  be  transferred  to  a  State  or 
local  law  enforcement  agency  which  partici- 
pated directly  in  any  of  the  acts  which  led  to 
the  forfeiture.  The  three  federal  departments 
or  agencies  are  directed  equitably  to  share 
the  proceeds  of  forfeitures  with  such  partici- 
pating State  and  local  law  enforcement  au- 
thorities. 

Section  6469(b)  of  the  Anti-Drug  Abuse  Act 
of  1988  added  a  sentence  to  18  U.S.C.  981(e) 
which  limited  the  authority  of  the  Treasury 
Department  and  the  Postal  Service  under 
that  subsection  to  "property  that  has  been 
administratively  forfeited."  No  rationale  for 
this  limitation  is  stated  and  none  Is  appar- 
ent. Prior  to  the  1988  Act,  Treasury  enjoyed 
the  authority  to  dispose  of  property  it  seized 
irrespective  of  whether  the  property  was 
later  Judicially  forfeited  In  a  proceeding  con- 
ducted by  the  Attorney  General.  Possibly, 
the  last  sentence  of  subsection  961(e)  was  in- 
serted because  in  some  manner  it  was  be- 
lieved necessary  to  protect  the  litigating  au- 
thority of  the  Attorney  General.  However, 
such  litigating  authority  Is  not  Implicated 
by  subsection  981(e),  nor  is  there  any  other 
reasons  why  Treasury  and  the  Postal  Service 
should  not  be  able  to  dispose  of  property 
seized  within  their  respective  Jurisdictions, 
as  to  which  a  judicial  forfeiture  proceeding 
is  later  brought.  Accordingly,  the  amend- 
ment (which  passed  the  Senate  last  year  as 
fl911  of  8.  1970)  would  repeal  the  last  sen- 
tence of  18  U.S.C.  981(e)  to  give  those  agen- 
cies that  authority. 
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This  section  merely  adds  three  additional 
criminal  offenses  to  the  list  of  "speclfled  un- 
lawful activity"  in  secUon  1956.  The  addi- 
tions include  postal  theft,  felony  violations 
of  the  Foreign  Corrupt  Practices  Act,  and 
felony  violations  of  the  Food  Stamp  Act  in- 
volving quantities  of  coupons  having  a  value 
of  at  least  S5,000.  The  latter  provision  was 
part  of  the  Senate  version  of  the  Oime  Con- 
trol Act  of  1990.  See  $2903  of  S.  1970,  101st 
Cong.,  2d  Sess. 

TTTLEin 

SBCnON  301.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACTT 

Section  (a).  This  technical  amendment 
makes  a  change  to  the  anti-structuring  pro- 
vision of  the  Bank  Secrecy  Act,  31  U.S.C. 
5324.  to  specify  that  structuring  transactions 
to  avoid  the  33,000  identification  requirement 
of  31  U.S.C.  5326  is  prohibited. 

By  way  of  background,  the  anti-structur- 
ing provision  of  the  Bank  Secrecy  Act.  31 
U.S.C.  5424,  prohibits  structuring  of  trans- 
actions to  avoid  the  currency  reporting  re- 
quirements of  section  5313,  i.e.,  the  $10,000 


Currency  Transaction  Report  requirement 
under  31  C.F.R.  108.22.  In  section  6185(b)  of 
the  Anti-Drug  Abuse  Act  of  1988.  CV>ngress 
added  section  5325  to  further  guard  against 
the  practice  of  "smurflng"  drug  proceeds  by 
cash  purchases  of  monetary  instruments  at 
amounts  below  the  $10,000  reporting  thresh- 
old. Section  5325  prohibits  the  cash  purchase 
of  certain  monetary  instruments— bank 
checks,  cashier's  checks,  traveler's  checks, 
money  orders— in  amounts  greater  than  $3000 
to  non-account  holders  unless  the  financial 
institution  verifies  the  identification  of  the 
purchaser.  Treasury  has  issued  regulations 
under  section  5325.  31  C.F.R.  103.29,  which  re- 
quire that  financial  Institutions  maintain  a 
log  of  cash  purchases  of  these  instruments 
over  $3000  which  included  a  notation  of  the 
identification  exacted  for  non-account  hold- 
ers. 

Nevertheless,  section  5324  only  refers  to 
structuring  to  avoid  the  Currency  Trans- 
action Report  requirement.  Therefore,  the 
proposed  amendment  is  needed  because 
under  the  current  law  it  could  be  argued  that 
customer  structuring  of  transactions  or 
smurflng  to  avoid  the  $3000  identification  re- 
quirement would  not  be  a  violation  of  the 
Bank  Secrecy  Act. 

Section  (b).  This  section  contains  provi- 
sions necessary  to  bring  the  financial  en- 
forcement program  in  the  United  States  in 
conformity  with  the  recommendations  of  the 
Financial  Action  Task  Force  ("FATF")  on 
money  laundering. 

The  FATF  was  convened  by  the  1989  0-7 
Summit  to  study  the  state  of  international 
cooperation  on  money  laundering  and  meas- 
ures to  improve  cooperation  in  international 
money  laundering  cases.  The  group  was  com- 
posed of  fifteen  financial  center  countries 
and  the  European  Community.  After  several 
meetings  of  experts  from  law  enforcement. 
Justice  and  Finance  Ministries,  and  bank  su- 
pervisory authorities,  in  April  1990.  the 
group  issued  a  comprehensive  report  with  40 
action  recommendations  for  comprehensive 
domestic  anti-money  laundering  programs 
and  Improved  international  cooperation  in 
money  laundering  investigations,  prosecu- 
tions, and  forfeiture  actions.  The  rec- 
onunendations  of  the  group  have  become  the 
world  model  for  effective  anti-money  laun- 
dering measures. 

President  Bush  and  the  other  heads  of 
state  and  government  endorsed  the  report  of 
the  Financial  Action  Task  Force  at  the 
Houston  Economic  Summit  in  summer  1990, 
and  the  financial  ministries  of  non-G-7  par- 
ticipants also  endorsed  the  report.  The  Hous- 
ton Summit  reconvened  the  Task  Force  for 
another  year.  The  mandate  of  the  recon- 
vened Task  Force  is  to  study  possible  com- 
plements to  the  original  recommendations, 
to  assess  implementation  of  the  rec- 
ommendations, and  to  study  how  to  expand 
the  number  of  countries  that  subscribe  to 
the  recommendations.  The  reconvened  Task 
Force  is  currently  meeting.  The  original 
members  have  been  Joined  by  six  other  Euro- 
pean countries  and  Hong  Kong  and  the  Gulf 
Cooperative  Council. 

By  their  endorsement,  the  Task  Force 
members  are  committed  to  take  necessary 
legislative  and  regrulatory  measures  to  Im- 
plement the  recommendations.  Most  of  the 
countries  are  in  the  process  of  developing  the 
necessary  legislation.  As  can  be  expected, 
most  of  the  recommendations  reflect  meas- 
ures already  in  place  in  the  United  States  be- 
cause the  United  States  was  among  the  first 
countries  to  recognize  the  need  for  a  com- 
prehensive regulatory  and  legislative  re- 
sponse to  money  laundering.  Nevertheless,  to 


fully  measure  up  to  the  recommendations, 
our  program  requires  some  refinements 
which  the  amendments  in  this  section  ad- 
dress. 

First,  the  Task  Force  recommendations 
(recommendation  9)  provide  that  the  same 
anti-money  laundering  measures  rec- 
ommended for  banks  be  put  in  place  for  non- 
bank  financial  institutions,  such  as  the  re- 
quirement to  reix>rt  suspicious  transactions 
possibly  indicative  of  money  laundering  (rec- 
ommendation 16)  and  to  create  anti-money 
laundering  programs  (recommendation  20). 
Our  collective  experience  in  the  United 
States  and  abroad  reflects  that  as  banks  be- 
come more  effective  in  gufirding  against 
money  laundering,  money  launderers  turn  to 
non-bank  financial  institutions,  such  as 
casas  de  cambio  and  telegraph  companies. 
Many  of  these  Institutions  are  subject  to  the 
recordkeeping  and  reporting  requirements  of 
the  Bank  Secrecy  Act,  but  unlike  banks  are 
not  required  to  report  suspicious  trans- 
actions nor  to  have  compliance  programs  to 
guard  against  money  laundering.  See  e.g..  12 
C.F.R.  12.11  (relating  to  reports  of  suspected 
crimes  by  national  banks);  12  C.F.R.  21.21  (re- 
lating to  procedures  for  monitoring  Bank  Se- 
crecy Act  compliance  by  national  banks). 

Proposed  section  31  U.S.C.  5318(g)(1)  au- 
thorizes the  Secretary  to  require  by  regula- 
tion the  reporting  of  suspicious  transactions 
by  any  financial  institution  subject  to  the 
Bank  Secrecy  Act.  Failure  to  report  a  sus- 
picious transaction  would  subject  the  insti- 
tution to  the  civil  penalties  of  31  U.S.C.  5321. 
It  is  anticipated  that  the  Secretary  would 
issue  guidelines  to  assist  financial  institu- 
tions in  identifying  suspicious  transactions. 

Also  in  ftirtherance  of  the  FATF  rec- 
ommendations, a  financial  institution,  bank 
or  non-bank,  would  be  prohibited  under 
§  5318(g)(2)  from  warning  its  customer  if  It 
made  a  suspicious  transaction  report  (rec- 
ommendation 17).  Under  the  Right  to  Finan- 
cial Privacy  Act  ("RFPA"),  12  U.S.C.  3408(c), 
a  financial  institution  may  report  a  sus- 
picious transaction  Cree  from  civil  liability 
for  not  notifying  its  customer,  but  is  not 
specifically  prohibited  from  warning  the  cus- 
tomer. The  FATF  concluded  that  in  order  for 
suspicious  transactions  reporting  to  be  effec- 
tive there  must  be  a  prohibition  from  notify- 
ing the  persons  involved  in  the  suspicious 
transaction. 

Subsection  (g)(3)  provides  non-bank  finan- 
cial institutions  that  file  suspicious  trans- 
action reports  with  protection  from  cus- 
tomer liability  lawsuits  arising  out  of  the 
filing  of  such  a  report  or  the  institution's  re- 
fusal to  do  business  with  a  customer  who  is 
the  subject  of  such  a  report.  This  protection 
is  similar  to,  but  somewhat  broader  than, 
the  existing  protection  from  lawsuits  avail- 
able to  banks  under  {1103(0  of  the  Right  to 
Financial  Privacy  Act  (12  U.S.C.  3404(c)). 

Under  the  RFPA,  financial  institutions  are 
able  to  report,  in  good  faith,  possible  viola- 
tions of  law  or  regulation  to  federal  authori- 
ties without  notice  to  the  suspected  cus- 
tomer and  free  Crom  civil  liability.  At  the 
Administration's  request  in  the  Anti-Drug 
Abuse  Acts  of  1966  and  1988,  Congress  further 
clarified  this  provision  to  specify  what  infor- 
mation a  financial  institution  could  give  re- 
garding the  customer  and  the  suspicious  ac- 
tivity, and  that  the  protection  preempted 
any  state  law  requiring  notice  to  the  cus- 
tomer. These  changes  were  added  to  ensure 
that  financial  institutions  would  not  be  in- 
hibited from  reporting  suspected  violations, 
especially  money  laundering  and  Bank  Se- 
crecy Act  reporting  violations. 

The  protection  provided  by  S  1103(c),  how- 
ever, applies  only  to  liability  based  on  the 


disclosures  in  the  suspicioos  transaction  re- 
port and  not  to  liability  for  refusal  to  do 
business  with  customers  named  in  such  re- 
ports. Moreover,  because  It  appears  in  the 
RFPA,  it  applies  only  to  financial  institu- 
tions otherwise  subject  to  the  RFPA  emd  not 
to  the  wide  variety  of  other  Institutions  that 
also  file  suspicious  transaction  reports. 

The  financial  institutions  that  would  be 
expected  to  file  suspicious  transaction  re- 
ports under  J  5318(g)(1)  Justifiably  fear  liabil- 
ity under  the  Fair  Credit  Reporting  Act,  15 
U.S.C.  1691,  et  ieg..  or  for  breach  of  contract, 
if  they  sever  relations  with  a  customer.  See 
Ricci  V.  Key  Bancshares  of  Maine.  768  F.2d  456 
(Ist  Cir.  1986).  If  they  continue  relaUons  with 
the  customers,  however,  they  fear  that  they 
may  be  implicated  In  any  illegal  activity. 

In  many  cases,  after  a  suspicion  has  been 
reported,  Federal  authorities  will  encourage 
financial  institutions  to  continue  dealing 
with  a  suspicious  customer  so  his  activities 
may  be  monitored.  Unfortunately,  in  other 
cases.  law  enforcement  authorities  do  not  al- 
wajrs  follow-up  with  financial  institutions  on 
the  disposition  of  suspicious  activity  reports. 
In  any  event,  financial  institutions  should  be 
firee  to  sever  relations  with  the  customer 
based  on  their  suspicions  or  on  Information 
about  a  customer  received  trom  law  enforce- 
ment. 

Subsection  (g)(3)  addresses  these  concerns 
by  extending  the  protection  of  section  1103(c) 
to  a  non-bank  financial  institution  tliat  sev- 
ers relations  with  a  customer  or  refuses  to 
do  business  because  of  activities  underlying 
a  suspicious  transaction  report.  Thus  a  non- 
bank  financial  institution  that  acts  in  good 
faith  in  reporting  a  suspicious  transaction 
would  be  protected  from  civil  liability  to  the 
customer  under  any  theory  of  state  or  Fed- 
eral law. 

This  protection  would  apply  to  the  wide 
range  of  non-bank  institutions  subject  to  the 
Bank  Secrecy  Act  under  31  U.S.C.  5312.  Cur- 
rently, the  protection  Crom  civil  liability  set 
forth  in  the  RFPA  applies  only  to  financial 
institutions  described  in  section  101  of  the 
Act  (12  U.S.C.  3401)  such  as  banks,  credit 
unions,  and  savings  associations.  Non-bank 
institutions,  which  would  be  required  to  file 
suspicious  transaction  reports  under  regula- 
tions promulgated  under  {5318(g)(1).  are  not 
covered  by  the  RFPA  or  any  of  Its  protec- 
tions for  civil  liability  for  defamation  or 
broach  of  contract  or  under  financial  or 
consumer  privacy  laws. 

Therefore,  under  this  proposal,  the  protec- 
tion ttotn  civil  liability  would  apply  to  any 
institution  enumerated  In  31  U.S.C.  5312  not 
covered  by  the  RFPA  that  files  a  suspicious 
transaction  report,  whether  it  does  so  volun- 
tarily or  In  response  to  regulations  promul- 
gated under  {5318(gKl).  Thus,  an  institution 
such  as  check  casher,  securities  broker,  or 
foreign  currency  exchange,  which  is  not  cat- 
egorized as  a  "financial  institution"  under 
the  RFPA,  but  is  categorized  as  such  under 
31  U.S.C.  6312,  will  be  free  from  customer  li- 
ability based  on  the  suspicious  transaction 
report  made  in  good  faith. 

Proposed  section  31  U.S.C.  5318(h),  which 
tracks  the  language  of  FATF  recommenda- 
tion 20.  would  authorize  the  Secretary  to  re- 
quire financial  institutions  subject  to  the 
Bank  Secrecy  Act  to  have  anti-money  laun- 
dering programs  which  include,  at  a  mini- 
mom,  development  of  internal  policies,  pro- 
cedures, and  controls,  designation  of  a  com- 
pliance officer,  an  ongoing  employee  train- 
ing program,  and  an  Independent  audit  func- 
tion to  test  the  program.  The  Secretary 
would  be  able  to  promulgate  minimum 
standards  for  such  i>rocedures. 


This  recommendation  was  based  on  the 
regulations  the  U.S.  bank  regulators  have  in 
place  pursuant  to  12  U.S.C.  1818  to  ensure 
Bank  Secrecy  Act  compliance.  See  e.g..  12 
C.F.R.  21.21.  The  Secretary  already  has  au- 
thority under  31  U.S.C.  5318  to  promulgate 
procedures  to  issue  procedures  to  ensure 
compliance  with  requirements  of  the  Bank 
Secrecy  Act.  This  amendment  would  elimi- 
nate the  requirement  that  the  procedures  be 
linked  to  a  Bank  Secrecy  Act  requirement. 
i.e..  currency  transaction  reporting.  The  pro- 
cedures would  be  geared  at  money  launder- 
ing generally  whether  or  not  a  customer 
dealt  in  cash.  For  Instance,  this  authority 
could  be  used  to  require  that  anti-money 
laundering  programs  include  "know  your 
customer"  procedures. 

The  Department  of  the  Treasury  envisions 
that  the  authority  of  proposed  section  5318(g) 
and  (h)  could  be  used  with  respect  to  any  in- 
stitution subject  to  the  Bank  Secrecy  Act 
under  31  U.S.C.  5312  whether  or  not  that  in- 
stitution is  required  to  report  currency 
transactions  under  the  Bank  Secrecy  Act. 

The  amendments  in  sections  (d)  through 
(h)  specify  tlutt  persons  who  cause  financial 
institutions  to  maintain  false  or  incomplete 
records  in  contravention  of  the  Bank  Se- 
crecy Act  recordkeeper  requirement  would 
themselves  be  subject  to  civil  sanctions.  Cur- 
rently, the  Bank  Secrecy  Act  recordkeeping 
civil  penalties  apply  only  to  the  financial  in- 
stitution required  to  maintain  the  record. 
(Criminal  penalties  already  apply  to  persons 
causing  such  violations  pursuant  to  31  U.S.C. 
{{5322  and  5324  (1)  and  (2).  and  18  U.S.C.  (2.) 
The  penalties  do  not  apply  to  a  customer 
who  caused  a  financial  institution  to  main- 
tain a  false  or  Incomplete  record.  As  Treas- 
ury refines  its  recordkeeping  requirements. 
e.g.,  the  proposal  for  enhanced  funds  transfer 
records,  this  may  become  a  loophole  in  the 
statutory  framework.  The  amendments  in 
section  1  (d)  through  (h)  would  cure  this 
problem  for  records  required  under  the  gen- 
eral recordkeeping  authority  for  insured  fi- 
nancial Institutions  (12  U.S.C.  1829b),  non- 
bank  financial  institutions  (12  U.S.C.  1951- 
1956),  and  requirements  p-omulgated  pursu- 
ant to  31  U.S.C.  5314  (foreign  financial  agen- 
cy records). 

SECTION  302.  AMENDMENTS  TO  THE  RIGHT  TO 
FINANCIAL  PRIVACY  ACT 

Section  (a). 

Section  (b).  Section  1112  of  the  RFPA,  12 
U-S.C.  3412,  provides  that  agencies  that  ob- 
tain financial  records  in  accordance  with  the 
RFPA  (either  after  customer  notice  or  pur- 
suant to  an  authorized  notice  exception)  no- 
tify a  customer  if  it  transfers  the  records  to 
another  agency. 

The  amendment  in  section  (b)  is  necessary 
to  facilitate  the  work  of  Treasury's  new  Fi- 
nancial Crimes  Enforcement  Network 
(FinCEN).  FinCEN  plans  not  only  to  analyze 
financial  records,  including  records  subject 
to  the  RFPA.  e.g.,  records  received  by  admin- 
istrative subiXMna,  to  facilitate  investiga- 
tions and  prosecution  by  non-Treasury  agen- 
cies, but  to  integrate  such  records  with  other 
available  records  for  further  analysis  to 
Identify  new  targets  for  criminal  investiga- 
tion. Treasury  is  concerned  that  this  further 
use.  independent  of  the  needs  of  the  agency 
that  originally  received  the  records  In  ac- 
cordance with  the  RFPA.  could  be  considered 
as  a  transfer  of  the  records  to  Treasury  ne- 
cessitating customer  notice  under  section 
1112  of  the  RFPA. 

The  amendment  adds  a  new  subsection 
1112(g)  to  provide  that  an  agency  can  trans- 
fer records  obtained  in  accordance  with  the 
RFPA  to  FinCHBN  for  criminal  law  enforce- 


ment purposes  without  customer  notice. 
FinCEN  also  would  be  able  to  disseminate 
the  results  of  its  analysis,  whether  based  in 
whole  or  in  part  on  records  obtained  subject 
to  the  RFPA,  to  the  appropriate  agency  for 
criminal  investigation  without  customer  no- 
tice. 

No  section  of  this  legislation  is  intended  to 
override  existing  bilateral  or  multi-lateral 
treaties  or  Memorandum  of  Understanding. 
Likewise,  it  is  not  Intended  to  have  any 
extraterritorial  Impact,  for  example,  by  re- 
quiring the  provision  of  records  or  materials 
which  are  located  outside  of  the  United 
States. 


SEYMOUR  AMENDMENTS  NOS.  1338 
AND  1339 

(Ordered  to  He  on  the  table.) 
Mr.       SEYMOUR      submitted       two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  543,  supra,  as  fol- 
lows: 

Amendment  no.  1338 

In  the  appropriate  section  Insert  the  fol- 
lowing: 

No  Federal  financial  regulatory  agency 
shall  adversely  evaluate  an  investment  or  a 
loan  made  by  a  federally  insured  depository 
institution  or  consider  the  loan  to  be 
nonperforming  solely  because  the  loan  is 
made  to  or  the  investment  is  in  commercial, 
residential,  or  Industrial  property. 

amendment  No.  1338 
In  the  appropriate  section  Insert  the  fol- 
lowing: 
(A)  FiNDDJOS.- The  Congress  finds  that— 

(1)  during  the  post  year  and  a  half  a  credit 
crunch  of  crisis  proportions  has  taken  hold 
of  the  economy  and  grown  increasingly  se- 
vere, particularly  for  real  estate; 

(2)  to  date  the  credit  crisis  has  shown  no 
sign  of  improvement  with  its  effects  being 
felt  broadly  throughout  the  Nation  as  busi- 
ness &llures  soar,  financial  institutions 
weaken,  real  estate  values  decline,  and  State 
and  local  property  tax  bases  further  erode; 

(3)  approximately  $200,000,000,000  of  the 
nearly  $400,000,000,000  in  commercial  real  es- 
tate loans  now  held  by  commercial  banks  are 
coming  due  within  the  next  2  years; 

(4)  banks  for  a  variety  of  reasons,  are  re- 
luctant to  renew  these  maturing  real  estate 
loans; 

(5)  both  pension  fUnds  in  the  United  States, 
with  assets  of  nearly  $2,000,000,000,000,  and  a 
stronger  and  more  active  secondary  market 
for  commercial  real  estate  debt  and  equity 
could  play  a  more  significant  role  in  provid- 
ing liquidity  and  credit  to  the  real  estate 
and  banking  sectors  of  the  economy; 

(6)  many  regulatory  practices  encourage 
banks  to  reduce  their  real  estate  lending 
without  regard  to  long-term  historical  risk; 
and 

(7)  the  stability  of  real  estate  has  suffered 
during  the  past  decade  first  trom  tax  rules 
that  in  1981  stimulated  excessive  Investment 
in  real  estate,  and  then  in  1966  when  rules 
were  adopted  that  discouraged  capital  in- 
vestment in  real  estate,  artificially  eroding 
real  estate  values. 

Sense  of  the  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  immediate  and  carefully-coordinated 
action  should  be  taken  by  the  (Congress  and 
the  President  to  arrest  the  credit  crisis  re- 
ferred to  in  subsection  (a)  and  provide  a 
healthy  and  efficient  marketplace  that 
works  for  owners,  lenders,  and  Investors,  and 

(2)  that  efforts  should  be  undertaken  to  ex- 
plore measures  that — 
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(3)  modernise  and  simplify  tbe  rules  that 
apply  to  pension  Investment  In  real  estate  to 
remove  onneoesaary  barriers  to  pension 
(Unds  seeking  to  Invest  in  real  estate; 

(4)  strengthen  the  secondary  market  for 
commercial  real  estate  debt  and  equity  by 
removing  arbitrary  obstacles  to  private 
forms  of  credit  enhancement; 

(5)  restore  balance  to  the  regulatory  envi- 
ronment by  considering  the  Impact  of  rlsk- 
baaed  capital  standards  on  commercial,  mul- 
tlfamlly  and  single-family  real  estate;  end- 
ing mark-to-market,  llquldatlon-based,  ap- 
praisals; encouraging  loan  renewals;  and, 
fully  communicating  the  supervisory  policy 
to  bank  examiners  In  the  field;  and 

(6)  rationalise  the  tax  system  for  real  es- 
tate owners  and  operators  by  modifying  the 
passive  loss  rules  and  encouraging  loan  re- 
structures. 


NOTICES  OF  HEARINGS 

SBLBCT  COMMITTBB  ON  POW/MIA  AFFAIRS 

B4r.  KERRY.  Mr.  President,  the  Se- 
lect Committee  on  POW/MIA  Affairs, 
pursuant  to  our  Initial  hearingrs  on  No- 
vember 5,  6,  and  7,  has  scheduled  a  fol- 
lowup  hearing  on  Friday,  November  15, 
1991,  to  continue  the  examination  of 
the  Government's  process  of  investiga- 
tion of  POW/MIA's.  The  hearings  will 
begin  at  9:30  a.m.,  and  will  take  place 
in  SH-216. 

SUBCOMMriTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests of  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  on  Thurs- 
day, November  21,  1991,  beginning  at 
9:30  a.m.  in  room  SD-^66  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  effect  of  Forest 
Service  plan  and  timber  sale  appeals  on 
timber  supply. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 

SBLKCT  COMMrrTBB  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Friday,  November  15, 1991, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  S.  1869,  the 
San  Carlos  Indian  Irrigation  Project 
Divestiture  Act  of  1991,  to  be  followed 


immediately  by  a  hearing  on  S.  1607, 
the  northern  Cheyenne  reserved  water 
rights. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

COMMITTEE  ON  ENEROY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Tuesday, 
November  19,  1991,  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Leo  Duffy,  nomi- 
nee to  be  Assistant  Secretary  for  Envi- 
ronmental Restoration  and  Waste  Man- 
agement, Department  of  Energy. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMrrTBB  ON  INTELUOENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  13, 
1991  at  2  p.m.  to  hold  a  closed  hearing 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  No- 
vember 13,  1991,  at  10  a.m.  on  competi- 
tiveness of  the  software  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Government  Information 
and  Regulation  be  authorized  to  meet 
on  Wednesday,  November  13,  1991,  at  9 
a.m.  on  the  subject:  Dividing  the  Dol- 
lars: Federal  Funding  and  the  1990  Cen- 
sus. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  November  13,  1991, 
at  2  p.m.,  in  executive  session,  to  dis- 
cuss the  conference  report  on  H.R.  2100, 
the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993;  to 
act  on  the  following  nominees  to  be 
judges  on  the  U.S.  Court  of  Military 
Appeals:  the  Honorable  Susan  J. 
Crawford,  Justice  Herman  F.  Gierke, 


and  Mr.  Robert  E.  Wiss;  and  to  act  on 
the  nomination  of  Maj.  Gen.  James  R. 
Clapper,  Jr.,  USAF,  to  be  the  Director 
of  the  Defense  Intelligence  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  November  13,  at  10 
a.m.  to  hold  a  hearing  entitled,  "After 
the  Cold  War:  Relations  in  a  Multipolar 
World." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  the  judiciary 

Mr.  MTTCHEILL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  November  13,  1991,  at  10 
a.m.,  to  hold  a  hearing  on  the  nomina- 
tion of  William  Barr  to  be  Attorney 
General  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  November 
13,  1991,  to  receive  testimony  from 
James  Randolph,  nominee  for  Assist- 
ant Secretary  for  Fossil  Energy,  and 
Gregg  Ward,  nominee  for  Assistant 
Secretary  for  Congressional  and  Inter- 
governmental Affairs,  Department  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirTEB  on  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  in  open  session  on  Wednesday, 
November  13,  1991,  at  10:30  a.m.,  to  re- 
ceive testimony  on  the  Conventional 
Forces  in  Europe  [CFE]  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday, 
November  13,  1991,  at  10  a.m.,  to  con- 
duct a  hearing  on  S.  1611,  the  Monetary 
Policy  Reform  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENTS 


International  to  protect  the  homeless 
children  of  Guatemala,  orphaned  and 
forced  to  live  in  the  streets. 

Over  the  past  18  months,  Amnesty 
International  has  received  numerous 
reports  of  hunum  rights  violations 
against  the  street  children  of  Guate- 
mala City,  including  torture,  dis- 
appearances, and  extrajudicial  execu- 
tions, reportedly  carried  out  by  official 
Guatemalan  security  agents.  Children 
witnessing  or  griving  information  about 
these  unconscionable  acts  are  subject 
to  the  same  treatment  they  report. 

Amnesty  is  also  working  to  protect 
the  workers  and  children  at  Covenant 
House,  or  Casa  Alianza,  which  is  a  ref- 
uge for  the  street  children  in  Guate- 
mala City.  According  to  Amnesty,  at 
approximately  1  a.m.  on  July  18,  1991, 
four  unidentified  gunmen  drove  up  to 
Covenant  House's  crisis  center  and 
shouted  threats  to  shoot  Bruce  Harris, 
director  of  the  crisis  center,  for  his  ef- 
fort to  investigate  police  abuses 
against  the  street  children.  The  gun- 
men opened  fire  on  Covenant  House. 
Fortunately,  no  one  was  injured  in  this 
one  of  many  such  incidents. 

Mr.  President,  these  human  rights 
abuses  must  cease.  I  have  consistently 
supported  efforts  to  improve  the  basic 
rights  of  people  around  the  globe.  I 
cotmnend  the  workers  of  Casa  Alianza 
for  their  courage  and  dedication  in  tak- 
ing a  stand  against  the  ruthless  actions 
by  certain  Guatemalan  officials.  I  also 
applaud  the  efforts  of  Amnesty  Inter- 
national for  its  persistence  in  bringing 
the  abuses  against  the  street  children 
to  Ught  and  refusing  to  allow  the 
plight  of  these  children  to  go  unno- 
ticed.* 


HUMAN  RIGHTS  FOR  THE 

CHILDREN  OF  GUATEMALA 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 

today  to  praise  the  efforts  of  Amnesty 


BROWN  AMENDMENT— MEDICARE 
TOLL-FREE  LINES 

•  Mr.  COHEN.  Mr.  President,  last 
night,  the  Senate  approved  an  amend- 
ment to  the  Older  Americans  Act 
which  called  for  the  preservation  of 
Medicare's  toU-f^e  hotlines.  I  am 
pleased  that  the  full  Senate  has  taken 
action  to  maintain  this  important 
service  for  our  Nation's  Medicare  bene- 
ficiaries. 

As  the  ranking  Republican  on  the 
Senate  Special  Committee  on  Aging.  I 
have  been  extremely  concerned  that 
the  administration  is  considering  dis- 
continuing Medicare's  toll-free  tele- 
phone lines  for  beneficiaries.  Not  only 
would  suspension  of  these  lines  se- 
verely inhibit  Medicare  beneficiaries' 
ability  to  fully  understand  and  obtain 
the  benefits  they  are  entitled  to  under 
law,  but  it  would  also  severely  impede 
our  efforts  to  eliminate  fraud  and 
abuse  in  the  Medicare  Program. 

In  fiscal  year  1991,  these  toll-firee 
lines  handled  15.8  million  calls  from 
Medicare  recipients  at  a  cost  of  $22 
million,  or  approximately  S1.39  a  call. 
The  elimination  of  toll-firee  service 
would  force  Medicare  patients  to  pay 


for  costly,  prime  time  long-distance 
calls  if  they  had  any  questions  about 
their  benefits  or  claims.  For  bene- 
ficiaries on  fixed  incomes,  the  suspen- 
sion of  this  service  would  probably 
mean  that  their  questions  would  go  un- 
answered and  tJieir  problems  unre- 
solved. 

Further,  elimination  of  these  toll- 
free  lines  may  ultimately  wind  up  cost- 
ing the  Medicare  Program  billions  of 
dollars  in  undetected  cases  of  fraud, 
billing  errors,  and  erroneous  payments. 
In  testimony  before  the  Senate  Special 
Committee  on  Aging  last  month,  both 
the  General  Accounting  Office  and  the 
HHS  inspector  general  identified  Medi- 
care's 33  million  beneficiaries  as  the 
best  source  of  information  on  fraud  and 
abuse  in  the  Medicare  Program.  Not 
only  are  they  in  the  best  position  to 
identify  payments  for  services  or  medi- 
cal equipment  that  were  not  received 
or  that  they  believe  were  unnecessary, 
but  they  also  have  the  grreatest  stake 
in  maintaining  the  integrity  of  the  pro- 
gram. The  suspension  of  the  toll-free 
lines  would  therefore  virtually  elimi- 
nate our  first  line  of  defense  in  pre- 
venting Medicare  firaud  and  abuse. 

The  Medicare  toll-free  lines  are 
therefore  essential  not  only  to  ensure 
that  beneficiaries  have  access  to  qual- 
ity care  and  services,  but  also  to  main- 
tain the  integrity  of  the  Medicare  Pro- 
gram, and,  again,  I  am  pleased  that  the 
full  Senate  has  taken  action  to  pre- 
serve them.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMTITING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  PROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Conqressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
coimtry  psiid.  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  of  Suzanne  Ramos,  a  member  of  the 
staff  of  Senator  Kennedy,  to  partici- 
pate in  a  program  in  Mexico  sponsored 
by  the  Mexican  Business  Coordinating 
Council,  Consejo  Coordinador 

Empresarlal  [CCE]  on  December  8-11. 
1991. 

The  committee  has  determined  that 
participation  by  Ms.  Ramos  in  this  pro- 
gram, at  the  expense  of  CCE,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  conmiittee  has  received  a 
request  for  a  determination  under  rule 
35  for  Sharon  Waxman,  a  member  of 


the  staff  of  Senator  Lautenbero,  to 
participate  in  a  program  in  China  spon- 
sored by  the  Chinese  People's  Institute 
of  Foreign  Affairs  on  November  30  to 
December  15, 1991. 

The  committee  has  determined  that 
participation  by  Ms.  Waxman  in  this 
program,  at  the  expense  of  the  (Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 


HEALTH  CARE  FOR  ALL— REFLEC- 
TIONS ON  HEALTH  CARE  IN  CAN- 
ADA AND  UNITED  STATES 

*  Mr.  SIMON.  Mr.  President,  Congress- 
man Neil  Abercrombie  hosted  a  break- 
fast at  which  Audrey  McLaughlin, 
leader  of  the  New  Democratic  Party  in 
Canada,  spoke. 

It  is  a  speech  about  the  health  care 
benefits  in  Canada  and  the  Canadian 
system. 

She  makes  clear  that  there  are  flaws 
to  the  Canadian  system,  and  I  am  not 
here  advocating  that  we  duplicate  pre- 
cisely the  Canadian  system. 

But  I  believe  it  is  clear  that  the  Ca- 
nadian system  protects  people  who  are 
improtected  in  the  system. 

We  have  the  best  health  delivery  sys- 
tem in  the  world — for  those  who  can  af- 
ford it. 

The  difficulty  is  not  only  those  who 
cannot  now  afford  it,  but  many  others 
who  are  now  covered  by  some  form  of 
health  insurance  can  lose  their  job  and 
suddenly  find  themselves  without 
health  insurance. 

The  comments  of  Audrey  McLaughlin 
are  well  worth  reading  for  Members  of 
the  House  and  Senate,  and  I  urge  them 
and  their  staffs  to  do  so. 

Mr.  President,  I  ask  to  insert  these 
comments  Into  the  Rscx>rd  at  this 
point. 

The  remarks  follow: 

REMARKS  OF  HON.  AUDREY  MCLAUGHLIN 

Thank  You.  I'm  delighted  to  be  here. 

I  want  to  take  this  opportunity  today  to 
speak  to  you  about  national  health  care  In 
Canada  and  the  United  States. 

I  know  that  you  in  this  room  have  an  in- 
terest in  reforming  the  American  health  care 
system  and  you  are  considering,  some  advo- 
cating, the  adoption  of  a  Canadian  style  sys- 
tem. 

So  what  I  would  like  to  do  today  Is  to  talk 
about  the  Canadian  experience.  About  how 
our  system  developed  and  whether  our  his- 
tory can  provide  any  insights  in  your  own  ef- 
forts at  reform.  About  the  quality  of  health 
care  in  Canada — comparing  the  Canadian  and 
American  systems— to  look  at  whether  or 
not  it  would  be  advantageous  for  you  to 
adopt  some  elements  of  our  system.  And  fi- 
nally, I  want  to  look  at  the  political  efforts 
and  rewards  that  all  of  this  could  mean  for 
you  as  advocates  of  change. 

Let  me  say  at  the  outset  that  it  would  be 
arrogant  for  me  to  stand  here  and  tell  yon 
what  to  do.  That  is  not  my  Intention.  Let  me 
also  say  that  I  am  not  an  ext>ert  on  the 
American  system  of  government.  I  recognize, 
however,  that  the  relevance  of  the  Canadian 
experience  is  somewhat  limited  by  the  fact 
that  we  are  two  nations  with  very  different 
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political  cultures  and  very  dlfTerent  institu- 
tional arrangements. 

In  many  ways  the  move  to  government- 
sponsored  public  health  care  was  a  more  nat- 
ural one  In  Canada  than  It  would  be  in  the 
United  States.  Canada  has  both  a  strong  so- 
cial democratic  and  Tory  element  in  its  po- 
litical culture  which  are  relatively  absent 
from  the  mainstream  in  America.  With  these 
elements  comes  a  much  greater  confidence 
In  government,  in  the  belief  that  government 
has  a  significant  role  to  play  in  promoting 
the  common  good.  We  have  a  tradition  of 
government  involvement  and  ownership  in 
the  economy— we  have  government  owned 
telephone  companies,  bus  companies,  oil 
companies,  liquor  stores,  television  and 
radio  networks.  The  list  goes  on. 

Canada  and  the  United  States  have  very 
different  constitutions,  and  conssQuently, 
very  different  histories.  Canada's  constitu- 
tion speaks  of  the  promotion  of  "peace, 
order,  and  good  government".  The  emphasis 
Is  clearly  on  collective  good.  Your  constitu- 
tion speaks  of  life,  liberty,  and  the  pursuit  of 
happiness.  Emphasis  is  on  the  individuals. 
Individuals  rights  and  freedoms. 

Canada  also  differs  markedly  fi:t>m  the 
States  in  that  we  have  a  parliamentary  sys- 
tem of  government  with  tight  party/caucus 
discipline.  This  can,  of  course,  be  a  plus  or  a 
minus  for  democracy  depending  on  the  situa- 
tion or  party  in  power.  What  is  indisputable, 
however.  Is  that  the  caucus,  party,  or  leader 
become  the  focal  point  of  lobbying  efforts. 
Because  individual  members  vote  along 
party  lines,  they  do  not  have  to  worry,  I 
don't  think,  as  much  as  you  do  about  lobbies 
and  the  lo^ssures  these  lobbies  bring  to  bear. 

So  Canada  and  the  United  States  are  dif- 
ferent. Having  said  that,  however,  there  is 
certainly  much  that  we  share  in  terms  of 
values  and  democratic  institutions.  Each 
others'  experiences  are  relevant  and  can 
prove  useful  as  we  look  at  changing  the  way 
we  do  things  in  our  respective  nations. 

Let's  turn  then  to  health  care.  Since  1968 
Canada  has  had  a  national  health  care  pro- 
gram. That  program  is  called  Medicare,  and 
I  will  be  referring  to  it  as  such  throughout 
this  speech.  Medicare  in  Canada  is  not  to  be 
confused  with  your  program  called  Medicare, 
which  affects  only  senior  citizens. 

Canadian  Medicare  ensures  that  each  and 
every  citizen  has  free  health  care.  It  is  com- 
prehensive, universal,  publicly  administered, 
and  funded  through  the  tax  system.  It  covers 
a  ftall  range  of  medical  services — from  visits 
to  the  doctor,  to  tests  and  treatments,  to 
hospital  stay  and  long-term  care. 

Today,  no  politician  would  dare  advocate 
dismantling  Medicare.  It  is  enormously  pop- 
ular among  Canadians.  And  it  has  come  to 
represent  something  much  more  than  a 
health  care  system — it  is  a  point  of  shared 
pride,  a  pillar  of  national  unity,  an  integral 
part  of  our  national  identity.  It  is  seen  as  a 
fundamental  right  of  citizenship. 

That  has  not  always  been  the  case.  The 
struggle  to  gain  a  national  health  care  pro- 
gram was  a  long  one.  Gains  were  incremen- 
tal. They  began  with  the  Introduction  of  hos- 
pital insurance  in  a  single  province  in  the 
late  1940's  and  culminated  with  the  estab- 
lishment of  the  comprehensive  nation-wide 
Medicare  program  in  1968. 

I  remember  Canada  before  hospital  insur- 
ance or  medicare.  I  know  personally  how 
much  it  means.  When  I  was  bom,  it  was  dis- 
covered that  my  mother  had  breast  cancer. 
She  siwnt  the  next  year  in  and  out  of  hos- 
pitals. And  I  remember  that  we  didn't  finish 
paying  the  hospital  bills  until  I  was  about  10 
<«  11.  But  we  were  lucky.  We  could  pay. 


Many  of  our  neighbours  couldn't  and  they 
lost  their  farms  and  livelihoods. 

Those  kinds  of  experiences  shaped  my 
views  and  those  of  a  generation. 

In  1944,  North  America's  first  social  demo- 
cratic government  was  elected — in  the  prov- 
ince of  Saskatchewan.  The  premier  was 
Tommy  Douglas— known  in  Canada  as  the  fa- 
ther of  Medicare.  Tommy  Douglas  was  not 
an  economist,  nor  was  he  a  doctor  or  a  law- 
yer. He  was  a  preacher,  a  Protestant  min- 
ister, who'd  seen  a  lot  of  unnecessary  pain 
and  poverty  in  his  life  and  wanted  to  do 
something  about  it. 

His  government  moved  quickly  to  establish 
the  first  provincial  hospital  insurance  pro- 
gram. Free  hospital  care  for  all.  The  pro- 
gram was  embraced  by  the  population,  by 
other  provincial  governments,  and  so  the 
federal  government  introduced  a  national 
program  in  1958. 

Establishing  the  much  more  encompassing 
system  known  as  Medicare  ix'oved  more  com- 
plicated. Again,  it  was  the  Saskatchewan 
goverimient  under  Tommy  Douglas  that 
took  the  initiative,  announcing  their  inten- 
tion in  1969.  But  over  the  next  three  years, 
they  faced  a  powerful  and  brutal  attack  f^m 
the  insurance  industry  and  orgranized  medi- 
cine—two groups  which  you  would  certainly 
have  to  contend  with  if  you  made  a  similar 
move.  Getting  into  these  things  is  certainly 
not  for  the  faint  of  heart. 

Doctors  and  insurers  in  Saskatchewan 
framed  their  arguments  in  ideological 
terms— it  was  free  enterprise  versus  social- 
ized medicine.  It  wasn't  just  about  profes- 
sional autonomy,  public  freedom  of  choice,  it 
was  about  the  slipiwry  slope  towards  Soviet- 
style  socialism. 

The  doctors  and  insurance  companies  were 
Joined  in  their  campaign  by  all  of  the  private 
media  in  the  province.  They  had  business  on 
their  side.  They  had  some  leading  church  fig- 
ures on  their  side.  They  organized  a  lobby 
called  the  Keep  Our  Doctors  Committee 
wliich  succeeded  in  instilling  fear  into  many 
ordinary  people  that  Medicare  would  mean  a 
mass  exodus  of  doctors  Crom  the  province. 

But  many  Saslutchewan  residents  re- 
mained on  the  side  of  the  government.  So 
too  did  organized  labour,  many  churches, 
and  groups  representing  teachers  and  farm- 
ers. 

The  whole  episode  reached  a  climax  when 
the  doctors  went  on  strike  in  July  1962. 

Ads  ran  in  papers  such  as  "You  are  going 
to  lose  your  doctors  *  •  *  it  will  be  too  late 
when  the  pain  comes  in  the  middle  of  the 
night,  when  the  baby  suddenly  starts  chok- 
ing, *  *  •  when  the  car  plunges  off  the  road 
*  *  *** 

Doctors'  kits  were  produced  with  pam- 
phlets suggesting  that  under  state  medicine 
menopausal  women  would  be  referred  to  psy- 
chiatric clinics  or  mental  hospitals. 

A  leading  priest  caused  a  sensation  when 
he  said  at  a  rally,  "There  have  been  deaths, 
there  will  be  violence,  and  there  could  be 
bloodshed  ....  tell  those  bloody  commies  to 
go  to  hell  when  it  comes  to  Canada". 

The  strike  polarized  Saskatchewan.  It  was 
watched  both  nationally  and  internationally. 
After  a  month,  the  government  prevailed. 
They  made  some  concessions,  but  essentially 
Canada's  first  medicare  legislation  was  in- 
tact. 

Saskatchewan  served  as  a  showcase  for 
medicare.  It  showed  medicare  was  feasible, 
effective,  and  desirable.  Citing  the  Saskatch- 
ewan example,  a  Royal  Commission  on 
Health  Care  recommended  In  1964  that  a  na- 
tional medicare  program  be  established.  In  a 
minority   government  situation,   with   the 


New  Democratic  Party  holding  the  balance 
of  power,  the  Liberal  government  instituted 
nation-wide  Medicare  in  1968. 

During  this  period,  the  Canadian  Medical 
Association  and  the  insurance  companies 
were  opposed  to  national  public  health  care 
in  much  the  same  way  the  American  Medical 
Association  and  American  insurance  sector 
is  today.  They  advocated  a  voluntary,  pri- 
vate system,  with  the  government  either 
subsidizing  or  sponsoring  insurance  for  the 
poor. 

This  was  rejected  in  Canada  because,  quite 
simply,  it  didn't  work.  A  large  number  of  Ca- 
nadians remained  uninsured.  Others  were 
underinsured.  Any  system  subsidizing  the 
poor  would  involve  demonstrating  need. 
That  would  involve  means  tests.  That  would 
prove  to  be  an  administrative  nightmare. 
That  would  be  an  attack  on  people's  privacy. 

As  Tonrniy  Douglas  put  it,  means  tests 
"mean  probing  into  people's  affairs  .  .  .  the 
time  is  surely  past  when  people  should  have 
to  depend  on  proving  need  in  order  to  get 
services  that  should  be  the  inalienable  right 
of  every  citizen  of  a  good  society". 

Since  1968,  Medicare  has  for  the  most  part 
come  to  be  accepted  by  the  medical  profes- 
sion and  CMA.  That  is  not  to  say  that  there 
haven't  been  controversies.  There  was  the 
issue  of  extra-billing  where  some  doctors 
billed  patients  over  and  beyond  what  they 
received  in  fee  payments  from  public  insur- 
ance. It  such  a  practice  had  been  allowed  to 
continue  it  would  have  led  to  a  two-tier  sys- 
tem— one  for  rich  and  one  for  the  poor. 
Extra-billing  was  forbidden  by  the  Canada 
Health  Act  of  1964.  Ontario  doctors  went  out 
on  strike  over  the  issue  and  received 
underwhelming  public  supiwrt. 

Some  provinces  liave  sought  to  impose  user 
fees  and  deterrent  fees  to  discourage  over  use 
of  the  system  and  compensate  for  funding 
lost  through  cuts  made  by  the  federal  gov- 
ernment. Again,  these  run  against  the  prin- 
ciples of  universal  access  and  equal  health 
care  for  all.  They  discourage  the  poor  from 
seeking  needed  care.  They  are  forbidden  by 
law.  But  there  is  continuing  pressure  to  im- 
plement user  fees.  And  I  assure  you  there 
will  be  continuing  resistance. 

As  you  know,  the  American  Medical  Asso- 
ciation, fearing  the  establishment  of  a  Cana- 
dian-style health  care  system,  has  sought  to 
discredit  the  Canadian  system.  I  recall  a  se- 
ries of  full  page  ads  placed  in  major  Amer- 
ican newspapers  attacking  our  system.  In 
their  campaign,  the  AMA  has  suggested  that 
adopting  our  system  would  mean  rationing 
of  medical  services,  income  cape  and  reduc- 
tion of  autonomy  for  doctors,  reduced  access 
to  high-technology  and  long  waiting  lines  for 
urgent  surgery  for  patients. 

It's  important  to  separate  myth  for  re- 
ality. The  Canadian  system  is  not  without 
its  flaws.  We  do  have  waiting  lines  for  elec- 
tive surgery.  But  this  has  much  less  to  do 
with  Medicare  itself  than  with  poor  organi- 
zation, coordination,  and  commitment  of  re- 
sources. We  do  not  have  people  waiting  for 
months  for  urgent  surgeries  or  treatments. 
No-one  facing  life-threatening  circumstances 
is  forced  to  wait.  That  is  quite  simply  false. 

The  real  problems  in  Canada's  health  care 
are  not  inherent  to  a  public  system.  As  in 
other  countries,  including  the  United  States, 
our  system  is  too  institution-focused,  too 
doctor-centered.  We  need  to  move  towards  an 
orientation  that  emphasizes  community- 
based  clinics,  health  promotion,  preventive 
care,  an  orientation  where  all  health  profes- 
sionals including  nurses  have  a  say. 

The  American  health  care  system  also  has 
its   strengths   and   weaknesses.   There   are 


many  world-class  health  facilities  in  the 
United  States.  There  is  more  research.  "Hiere 
is  an  abundance  of  high-technology.  There 
are  fewer  waiting  lines.  Many  Americans  re- 
ceive the  highest  quality  health  care. 

But  if  the  American  system  provides  qual- 
ity care  for  many,  it  does  so  at  a  price  many 
others  can't  afford.  The  reality  is  that  35 
million  Americans,  mostly  working  poor,  are 
without  any  Idnd  of  health  insurance  what- 
soever. 

ff  the  AMA  wants  to  speak  about  the  ra- 
tioning of  medical  services,  I  would  suggest 
to  them  that  leaving  people  unable  to  afford 
those  services  is  the  most  brutal  form  of  ra- 
tioning there  is. 

Beyond  those  without  any  insurance,  an- 
other 30  million  Americans  are  underinsured. 
And  there  are  so  many  other  Issues  related 
to  private  insurance— the  often  exorbitant 
price,  the  fact  that  many  people  are  refused 
coverage,  the  fact  that  loss  of  a  job  means 
loss  of  coverage  meaning  financial  ruin  is 
just  an  illness  away. 

At  the  most  fundamental  level,  in  Canada 
when  you  are  confronted  with  a  health 
issue — you  are  pregnant,  you've  twisted  an 
ankle,  you  have  chest  pains,  your  child  has  a 
serious  fever — cost  is  not  an  issue  to  you. 
You  go  and  get  care. 

But  as  you  Icnow,  for  many  Americans 
these  decisions  have  real  budgetary  consider- 
ations. Can  you  afford  pre-natal  care?  Can 
you  afford  to  visit  a  doctor?  Can  you  afford 
getting  that  ankle  x-rayed  or  that  heart 
checked? 

Then  there  is  the  amount  of  attention 
Americans  are  forced  to  devote  to  this  issue 
at  the  societal  level.  I  remember  attending  a 
Child  Welfare  of  America  conference  in  the 
United  States  in  1983.  Almost  the  whole  time 
was  spent  talking  about  how  to  get  a  child 
an  operation,  appealing  to  service  clubs  for 
funds  and  so  on.  This  isn't  even  an  issue  in 
Canada.  Sure  we  have  other  issues,  like  you 
do.  But  instead  of  worrying  about  bake  sales 
to  get  kids  heart  operations,  we're  able  to 
more  fUlly  devote  our  time  to  those  other  is- 
sues. 

Despite  the  lack  of  universal  coverage,  the 
United  States  spends  considerably  more  on 
health  care  than  Canada  or  other  nations.  In 
1990  you  spent  2.660  dollars  per  capita  per 
year  compared  to  1,940  dollars  per  capita  per 
year  in  Canada.  This  has  not  translated  into 
better  health — indicators  such  as  infant  mor- 
tality rates  and  death  statistics  indicate 
that  you  trail  most  of  the  industrialized 
world. 

Why  are  your  costs  higher?  For  the  most 
part — and  this  is  well-documented — it's  due 
to  excessive  administrative  costs  related  to 
the  complexity  of  a  private  insurance  sys- 
tem. These  unnecessary  costs,  which  contrib- 
ute absolutely  nothing  to  the  quality  of  care, 
run  into  the  tens  of  billions  of  dollars  each 
year. 

As  politicians  we  make  decisions  based 
upon  a  number  of  criteria:  cost-effectiveness, 
desirability,  who's  interests  are  being  served. 
Looking  at  these  criteria,  the  strengths  of 
the  Canadian  system  are  obvious.  By  taking 
those  strengths  and  combining  them  with 
your  own,  you  can  decide  to  have  a  health 
care  system  that  is  the  envy  of  the  world. 

How  do  you  go  about  doing  that,  politi- 
cally? As  an  outsider,  I  don't  profess  to 
know.  But  perhaps  through  looking  at  the 
Canadian  experience  we  can  gain  a  few  in- 
sights. 

As  in  Canada,  there  will  be  major  con- 
fix>ntatlon  here  with  a  powerful  medical  and 
insurance  lobby.  Indeed,  that  confrontation 
will  be  much  more  fierce  given  the  impor- 


tance, the  financial  clout,  and  sophisticated 
behaviour  of  lobbies  in  Washington  in  the 
1990's. 

It's  essential  therefore  that  advocates  of 
change  mobilize  widespread  support  both 
within  and  outside  the  medical  conununlty. 
And  this  looks  increasingly  favourable. 

I  understand  that  within  the  health  care 
community,  you  have  the  Physicians  for  a 
National  Health  Program  calling  for  a  Cana- 
dian-style system.  I  understand  also  that  the 
American  College  of  Physicians,  Nurses  for 
National  Health  Care,  the  National  Associa- 
tion of  Social  Workers  are  all  advocating 
major  reforms. 

It  is  comforting  to  Iniow  that  the  AMA  fs 
not  omnipresent. 

One  AMA  argument  that  these  other 
health  care  organizations  are  beginning  to 
refute  is  that  public  health  care  means  dra- 
matically reduced  physician  earnings  and 
dramatically  reduced  physician  autonomy. 
There  is  a  growing  acknowledgement  that 
adopting  a  Canadian-style  system  would 
mean  a  significant  reduction  in  an  individual 
doctor's  administrative  costs.  And  instead  of 
having  a  plethora  of  insurers  monitoring 
physician's  activities  they  would  have  only 
one. 

In  addition  to  support  from  the  health  care 
community,  there  will  also  be  need  of  sup- 
port from  labour  and  business.  I  know  that 
there  is  already  a  great  deal  of  support  from 
labour.  But  if  labour  is  to  fully  embrace  the 
move  to  a  public  insurance  system,  I  would 
guess  that  there  would  have  to  be  in  place  a 
program  to  assist  those  workers  who  are  dis- 
located by  the  transition.  And  that  is  only 
Just. 

On  the  business  side,  if  I'm  not  mistaken, 
many  major  companies  are  complaining 
these  days  that  health  care  is  their  fastest- 
rising  and  most  intractable  cost.  Perhaps 
they  would  like  to  be  relieved  of  the  respon- 
sibility of  providing  insurance  to  employees 
and  turning  tliat  over  to  the  government. 
Who  knows,  anything  can  happen. 

There  will  also,  of  course,  be  need  of  sup- 
port within  government.  I  understand  such 
support  *  *  *  important  support  *  *  •  has 
been  gained  in  the  form  of  the  General  Ac- 
counting OfQce's  endorsement  of  a  Canadian- 
style  system. 

Finally,  you  will  need  widespread  public 
support  in  your  efforts.  Polling  Indicates 
that  that  is  there.  But  in  the  face  of  a  strong 
scare  campaigm  from  the  AMA  and  insurance 
sector  that  support  could  diminish. 

It  is  the  Job  of  those  advocating  a  national 
public  health  plan,  therefore,  to  counter  the 
arguments  made  by  the  two  lobbies. 

It  is  imi)ortant  to  emphasize  that  given  the 
resources  devoted  to  health  care  in  this 
country,  there  is  no  reason  why  a  move  to  a 
public  system  would  involve  fewer  high  tech- 
nology resources  or  waiting  lists  for  major 
surgery. 

It's  important  to  emphasize  that  rather 
than  meaning  a  reduction  of  consumer 
choice,  publicly  funded  health  care  would 
mean  an  expansion  of  choice.  First  and  fore- 
most for  those  who  had  no  choice  at  all  be- 
fore because  of  costs.  Second,  for  those  pres- 
ently on  private  plans.  Only  28  percent  of  all 
U.S.  health  Insurance  plans  allow  people  to 
see  any  doctor  they  choose.  In  Canada,  there 
is  complete  freedom  of  choice. 

Let  me  close  by  saying  that  "freedom",  I 
think,  is  a  key  word  in  this  debate. 

When  Medicare  became  law  on  the  Cana- 
dian prairies,  one  newspaper's  headline  de- 
scribed it  as  "The  Day  Freedom  Died  in  Sas- 
katchewan". Nothing,  of  course,  could  be 
further  from  the  truth. 


As  in  Saskatchewan  and  Canada,  the  battle 
waged  against  reforms  here  will  be  an  ideo- 
logical one.  The  AMA  and  the  insurance 
lobby  will,  as  their  actions  already  indicate, 
argue  that  a  public  system  like  Canada's  will 
involve  government  interference  in  the  lives 
of  both  doctors  and  citizens.  And  that  such 
interference  is  an  attack  on  the  freedom  of 
Americans. 

Nothing,  of  course,  could  be  further  trom 
the  truth.  I  believe  we  in  this  room  share  the 
view  that  government  can  and  should  be 
used  not  to  restrict  freedom  but  to  create  it. 
And  that  is  exactly  what  a  national  health 
care  program  would  do  for  Americans. 

Because  there  is  no  freedom  for  the  12  mil- 
lion children  who  have  no  medical  coverage. 

There  is  no  fireedom  for  the  family  that 
loses  thefr  home  because  of  exi>ensive  cancer 
treatments. 

There  is  no  freedom  for  the  senior  citizen 
who  has  to  think  about  what  it  will  cost  be- 
fore visiting  a  doctor. 

There  is  no  freedom  for  the  newborn  infant 
who  entered  this  world  lacking  proper  pre- 
natal care. 

Americans  believe  in  freedom  like  few 
other  peoples.  You  in  this  room  have  the 
power  and  potential  to  increase  their  free- 
dom. It  will  be  an  enormous  challenge.  It 
will  be  a  difficult  battle.  You  will  face  pow- 
erful opposition.  You  will  require  political 
courage  beyond  what  I  could  imagine. 

But  what  an  achievement  it  would  be.  And 
that  is  what  it  is  all  about. 

We  often  ask  ourselves,  why  are  we  in  poll- 
tics?  It's  because  we  want  to  leave  a  legacy 
of  a  better  society.  In  our  careers  there  will 
be  self-doubts,  there  will  be  questioning 
about  how  to  create  that  better  society,  but 
surely  none  of  us  in  this  room  can  have  any 
doubt  about  the  right  of  those  we  reiuvsent 
to  the  fundamental  freedom  of  health. 

Thank  you.  I  wish  you  well.* 


GUNNAR  GUDDAL 

•  Mr.  GORTON.  Mr.  President,  today  I 
address  the  all-important  subject  of 
fishing  vessel  safety.  This  body  passed 
the  Commercial  Fishing  Industry  Ves- 
sel Regulations  in  September  of  this 
year  to  ensure  the  safety  of  our  men 
and  women  who  make  their  livelihood 
at  sea.  This  legislation  was  especially 
important  to  the  Slate  of  Washington 
whose  fishing  community  has  been 
stricken,  not  unlike  other  coastal 
States,  with  the  devastating  loss  of 
members  of  the  fishing  community  as  a 
result  of  nonmandatory  safety  prac- 
tices. Integral  to  this  legislation  is  the 
requirement  for  fishing  vessels  to  have 
survival  suits  on  board  for  every  crew- 
member.  Mr.  President,  certainly  this 
requirement  is  a  safety  milestone  for 
the  fishing  industry,  but  without  the 
genius  of  Gunnar  Guddal.  a  resident  of 
Washington  State,  it  would  be  non- 
existent. 

Gunnar  Guddal  immigrated  f^m 
Norway  over  40  years  ago;  it  is  fitting 
that  eventually  he  would  settle  in  a  Se- 
attle-area community  known  as 
Ballard,  whose  Scandinavian  influence 
and  marine  lifestyle  are  well-known 
throughout  most  of  Washington.  It 
seems  that  most  of  Mr.  Guddal's  life 
has  been  spent  dedicated  to  the  fishing 
industry.  As  an  industry  insider,  when 
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Ounnar  Ouddal  invented  the  first  neo- 
prene  orange  survlvtd  suit  over  20  years 
ago  the  industry  and  U.S.  Coast  Guard 
took  notice.  It  is  estimated  that  Mr. 
Ouddal'8  invention  has  saved  over  500 
llvee  thus  far;  when  the  U.S.  Coast 
Guard  implements  this  regulation  on 
November  15  it  is  safe  to  predict  that  it 
will  save  even  more  in  the  years  to 
come. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  thank  Qunnar  Guddal  today 
for  his  inspired  work  in  the  area  of 
fishing  safety.  I  know  I  speak  for  those 
parents,  spouses  and  children  who  sleep 
easier  knowing  that  the  law  now  man- 
dates survival  suits  on  fishing  vessels. 
I  commend  Gunnar  Guddal's  dedication 
to  safety  in  an  industry  which  is 
flraoght  with  peril  for  its  personnel; 
that  peril  has  been  reduced  by  his  ef- 
forts.* 


FORGIVE  MANKIND'S  ATROCITIES 

Mr.  SIMON.  Mr.  President,  recently, 
I  was  in  the  airport  at  Dubuque,  LA,  on 
my  way  across  the  river  to  Galena,  IL. 
I  picked  up  a  copy  of  the  Dubuque  Tele- 
graph Herald  and  read  about  a  Jewish- 
Christian  dialog  that  was  taking  place 
at  the  First  Congregational  United 
Church  of  Christ  in  Dubuque,  lA,  under 
the  leadership  of  Rev.  Kenneth  R. 
Bickel. 

Magda  Herzberger,  a  survivor  of 
Auschwitz,  was  the  guest  for  the  day. 
She  spoke  about  her  experiences,  and 
then  the  choir  of  the  church  sang  a 
tribute  to  those  who  died  in  the  Holo- 
caust. 

I  have  sent  a  letter  to  Pastor  Bickel 
commending  him  and  his  congregation 
for  their  leadership  and  received  firom 
him  a  copy  of  his  remarks  on  that  day. 

What  I  appreciate  is  people  reaching 
out  to  one  another.  We  have  to  do  that 
much  more.  It  is  not  simply  that  East- 
em  Europe  is  divided  ethnically.  We 
have  some  of  the  same  division  in  our 
country.  And  just  as  it  is  irrational  for 
people  to  hate  others  on  the  basis  of 
ethnic  division  in  Eastern  Europe,  it  is 
equally  irrational  in  our  country. 

I  appreciate  the  leadership  of  Pastor 
Bickel,  and  I  ask  to  insert  his  state- 
ment into  the  RECORD  at  this  point. 

The  statement  follows: 

[First    CoDgreffational    United    Church    of 

Christ— Lamentations  3:l&-25,  Psalm  61:1-6 

and  Luke  6:27-36.  Oct.  27. 1991] 

"FoRoivB  Mankind's  Atrocitibs" 

I  received  a  letter  in  the  mall  this  week  de- 
tailing some  of  the  planned  remembrances  of 
that  terrible  day  at  Pearl  Harbor  in  Decem- 
ber of  ISKl.  What  American  does  not  have  the 
date  of  December  7,  1941.  etched  into  their 
memory,  a  day  of  the  terror  of  the  Japanese 
bombing  of  an  onsusiwcting  American  Qeet 
stationed  in  Hawaii,  a  day  that  FDR  pro- 
claimed would  Live  in  Infamy.  And  now 
we're  getting  ready  to  remember  the  pain 
and  the  heroes  of  that  day  fifty  years  later. 

Today  within  our  worship  we  are  recalling 
another  awfUl  part  of  oar  collective  history 
that  occurred  during  World  War  n,  we  are  re- 


calling the  Holocaust.  We  have  invited  the 
Jewish  community  of  Dubuque  to  Join  with 
us  in  our  laments  and  in  our  tears.  Magda 
Herzberger  has  already  shared  part  of  her 
story  and  you  have  already  heard  the  Chan- 
cel Choir  sing  Magda's  "Requiem."  We  gath- 
er together  today  as  Jews  and  Christians  to 
remind  ourselves  what  happens  when  there  Is 
racial  and  religious  persecution,  we  gather 
together  today  as  Jews  and  Christians  to  say 
to  the  world  that  we  will  work  together  to 
prevent  such  hatred  from  filling  the  world 
again,  we  gather  together  today  as  Jews  and 
Christians  because  we  worship  the  same  God, 
because  we  are  all  children  of  Abraham,  be- 
cause we  have  faith  and  we  have  hope. 

Many  people  shy  away  from  talking  about 
the  Holocaust  because  of  our  collective 
shame  and  because  of  the  enormity  of  this 
atrocity.  It  is  hard  for  us  to  comprehend  the 
killing  of  six  million  Jews  by  the  Nazis 
under  the  leadership  of  Adolf  Hitler.  Human 
beings  killing  unarmed  other  human  beings, 
killing  men.  women,  and  children  in  grue- 
some ways.  In  Hitler's  Mein  Kampf  he  had 
portrayed  the  Jew  as  the  defiler  of  German 
purity,  as  the  defiler  of  the  Aryan  race.  He 
echoed  the  medieval  stereotype  of  the  Jew  as 
a  criminal,  a  money-lender,  and  as  Christ- 
killer.  Hitler  used  the  Jews  as  his  scapegoat. 
he  used  the  Jews  to  rally  the  people  around 
him.  There  seemed  to  be  no  Nazi  Ideology 
apart  from  their  anti-Jewish  ideology.  Hitler 
and  the  Nazis  around  him  were  obsessed  with 
their  hatred  of  the  Jew.  Some  Christians 
within  Germany,  like  Detrlch  Bonhoeffer, 
raised  strong  voices  of  protest  against  this 
hateful  passion.  But  very  few  Joined  the  pro- 
test and  the  few  voices  were  muffled  as  they 
were  thrown  into  Jail  or  executed.  When 
word  of  the  atrocities  at  Ravensbruck  and 
Dachau  and  Auschwitz  reached  the  western 
world  and  the  United  States,  most  leaders 
had  trouble  believing  the  validity  and  the 
vastness  of  the  reports.  It  took  years  for 
some  to  comprehend  the  vastness  of  this  hor- 
ror, and  some  have  refused  to  think  or  talk 
about  this  blackest  period  in  human  history. 

But  we  are  talking  about  it  today.  We  are 
hearing  about  the  terror  through  the  eyes  of 
one  who  was  there.  Her  Journey,  her 
strength,  her  faith,  and  her  hope  need  to  be 
remembered.  Magda  was  bom  in  Transyl- 
vania. She  endured  ever  increasing  rules  and 
harassment  under  the  occupying  forces  of 
Hungary  and  Germany.  She  was  forced  to 
wear  the  yellow  star  of  David  at  all  times  on 
her  clothing.  And  then  was  treated  harshly 
each  time  she  went  out  on  the  streets.  Even- 
tually the  SS  soldiers  smashed  or  stole  all 
her  family's  property.  Her  family  was  trans- 
ported in  cattle  wagons  to  a  place  called 
Auschwitz. 

You've  heard  of  Auschwitz.  Auschwitz  with 
it's  three  million  dead!  Auschwitz  with  its 
warehouses  cranuned  with  eye  glasses! 
Auschwitz  with  Its  warehouses  crammed 
with  boots  and  clothing  and  pltlfUl  rag  dolls! 
Auschwitz  with  its  warehouses  of  human 
hair  for  the  manufacture  of  mattresses! 
Auschwitz,  where  the  gold  teeth  of  the  dead 
were  methodically  pulled  and  melted  down 
for  shipment  to  Hlmmler's  Science  Institute! 
Hitler  was  outraged  that  only  300  Jews  could 
be  killed  a  day  at  Trlblinka,  but  killing  was 
perfected  at  Auschwitz,  30,000  human  beings 
a  day. 

Into  this  murder  zone  came  one  18  year  old 
named  Magda  and  most  of  her  family.  As  she 
arrived  she  was  greeted  by  the  Infamous  Dr. 
Josef  Mengele,  the  chief  SS  physician  of  the 
concentration  camp  and  the  architect  of  tor- 
turous human  experiments.  She  walked  in  a 
single  file  line  of  women  before  Mengele  and 


the  rest  of  the  selection  committee.  He  was 
young,  tall  and  well  built,  dressed  in  Immac- 
ulate uniform,  wearing  leather  boots  pol- 
ished to  a  high  sheen.  He  was  holding  a  stick 
in  his  hand.  He  looked  at  each  woman  per- 
sonally, and  then  made  a  decision  as  to  her 
fate.  He  directed  many  to  the  left,  and  some 
young,  stronger  women  to  the  right.  Left 
meant  death  in  the  gas  chambers  and  right 
signified  life.  The  cold,  callous  and  composed 
expression  on  his  face  and  the  sharp  piercing 
look  in  his  eyes  terrified  Magda  and  every- 
one in  line.  Most  of  her  family  went  to  the 
left  and  the  gas  chamber,  but  Magda  went  to 
the  right  and  became  a  slave  laborer  in  the 
camp.  She  was  allowed  to  live,  but  her  Job 
was  to  drag  the  corpses  of  Innocent  victims 
from  the  gas  chambers  to  the  crematory,  and 
to  dig  death  pits  for  the  bodies  that  could 
not  be  shoved  into  the  camps  four  crematory 
units. 

She  was  beaten  and  for  food  she  was  given 
Just  thin  soup  and  6  oz.  of  hard  black  bread 
a  day.  The  women  in  the  work  brigade 
dressed  in  rags,  slept  on  hard  wooden  floors, 
and  had  to  somehow  escape  the  typhus  and 
scarlet  fever  that  were  raging  In  the  camp. 
Magda's  faith  in  God  sustained  her  In  the 
midst  of  humankind's  worst  atrocity.  While 
others  conunitted  suicide,  she  wanted  to  live 
beyond  the  camps  so  that  she  could  tell  us 
and  others  about  these  awful  events.  Magda 
and  a  detail  of  SOO  other  women  were  taken 
to  Bremen  to  work  there  on  clearing  bodies 
and  debris  In  the  midst  of  the  heaviest  Allied 
bombings.  When  her  strength  failed  in  Bre- 
men, she  was  sent  to  Bergen-Belsen  to  be 
exterminated  by  starvation.  With  no  room  in 
the  barraclis,  Magda  was  forced  to  sleep  out- 
side on  the  ground  next  to  unburied  coriwes. 
She  was  reduced  to  75  pounds  of  skin  and 
bone  and  was  ready  to  die  when  her  camp 
was  liberated  by  the  British. 

Let  me  read  the  poem  "Liberation"  from 
Magda's  book  "The  Waltz  of  the  Shadows": 
The  putrid  and  sickening  odor 
Of  decaying  bodies 
Fills  my  nostrils — 
I  lie  on  the  bare  ground 
Next  to  the  high  piles 
Of  stripped  naked 
Decomposing  corpses 
In  the  midst  of  the  German 
Extermination  camps 
Of  Berger-Belsen, 
WalUng  to  die— 
I  watch  the  walking  skeletons 
Passing  me  by; 

They  are  my  fellow  prisoners— 
I  listen  to  their  cries. 
Their  sunken  eyes 
Resemble  mine. 
We  are  the  Innocent  victims 
Of  the  mad  demons 
Of  history. 
I  feel  the  cold  touch 
Of  the  gaping  earth  t>elow. 
And  I  know 
That  soon  I  will  go 
To  join  my  dead  companions 
And  all  those  I  loved  and  lost — 
Soon,  into  eternal  darkness, 
I  will  be  tossed. 
I  look  up  to  the  blue  sky. 
Saying,  "Goodbye"  to  life. 
Asking  In  desperation 
"Why  are  we  condenmed  unjustly 
To  torture,  to  death. 
To  starvation?" 
We  are  punished 
For  our  faith  in  God 
And  for  being  part 
Of  the  Hebrew  generation. 

The  old  birch  tree 
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Next  to  me 

Is  witnessing  my  agony. 

With  my  thin  shriveled  arms 

I  struggle  to  embrace 

The  wrinkled  trunk 

Of  my  silent  friend. 

Whispering  faintly: 

"Come  death,  and  take  me." 

But  suddenly  a  warm  current 

Is  passing  through  my  body, 

I  see  the  bright  light  of  Life 

Chasing  away  the  dark  of  night 

Of  oblivion, 

Saving  me  from  death's  pavilion. 

A  loud  voice  hits  my  ears: 

"Drop  your  frights  and  fears. 

We  defeated  Germany! 

We  are  British  fighting  soldiers 

Bringing  you  the  news  of  victory! 

You  are  free!" 

I  see  the  advancing 

Heavy  British  tanks. 

And  to  God  I  say  my  thanks- 
Then  I  look  around. 

My  eyes  follow 

The  sick,  the  dying,  and  the  dead 

Stretched  out  on  the  hard  ground. 

My  heart  fills  up 

With  awe  and  sorrow — 

Many  of  us  were  struck  and  crushed 

By  the  unkind  band  of  fate. 

For  them,  the  bells  of  Victory 

Ring  too  late. 

And  others,  like  me. 

Who  survived. 

Will  mourn  forever 

All  those  left  behind. 
With   Magda  Herzberger  and  the  Jewish 

community  of  Dubuque  we  here  at  First  Con- 
gregational United  Church  of  Christ  are  re- 
membering. Let  us  remember  with  sorrow 
humankind's  atrocities.  I  know  that  in  the 
midst  of  this  incredible  horror,  Magda  called 

to  our  God.  probably  in  similar  words  to 
those  of  David  in  Psalm  61  where  he  cried 

"Lead  me  to  the  rock  that  is  higher  than  I; 
you  are  my  refuge,  a  strong  tower  against 
the  enemy."  Magda's  only  refuge  from  the 
Nazis  was  in  her  moments  of  prayer  with  her 
creator.  Her  thoughts  were  similar  to  those 
of  Jeremiah,  who  knew  that  his  only  hope  at 
the  time  of  the  Babylonian  captivity  was  in 
God.  Jeremiah  writes:  "The  steadfast  love  of 
the  Lord  never  ceases,  his  mercies  never 
come  to  an  end;  they  are  new  every  morning; 
great  is  your  faithfulness.  'The  Lord  Is  my 
portion,'  says  my  soul,  'therefore  I  will  hope 
In  him." 

Magda  is  a  survivor.  But  she  Is  more  than 
that,  she  is  also  a  woman  who  Is  filled  with 
forgiveness.  She  forgives  those  who  tortured 
her,  she  holds  no  grudge  with  the  German 
people.  In  our  Christian  worship,  we  often 
read  these  words  of  Jesus  from  the  Sermon 
on  the  Plain  in  Luke's  Gospel:  "But  I  say  to 
you  that  hear.  Love  your  enemies,  do  good  to 
those  who  hate  you,  bless  those  who  curse 
you,  pray  for  those  who  abuse  you.  *  *  *  Do 
to  others  as  you  would  have  them  do  to 
you."  Magda  Herzberger  has  lived  these 
words  as  she  has  loved  her  enemies,  as  she 
has  offered  forgiveness  to  those  who  ruth- 
lessly killed  most  of  her  family  because  they 
were  Jewish.  She  believes  that  it  is  absurd  to 
blame  all  Germans  for  the  death  of  six  mil- 
lion Jews,  Just  as  it  Is  absurd  to  blame  all 
Jews  across  2,000  years  for  the  death  of 
Jesus.  Those  who  have  done  that  within  the 
Christian  Church  and  without  across  the 
centuries  have  done  the  world  a  great  dis- 
service, they  have  caused  pain  and  suffering. 
They  have  forgotten  that  all  of  Jesus'  disci- 
ples were  Jews,  that  Mary  and  Joseph  were 
Jews,  that  Jesus  himself  was  a  Jewish  car- 
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penter  from  Nazareth.  They  have  forgotten 
our  common  heritage  and  they  have  also  for- 
gotten the  words  of  Jesus  concerning  for- 
giveness and  love. 

In  a  city  plagued  by  cross  burnings  and  re- 
peated racial  Incidents,  I  hope  that  our  wor- 
shipping here  together  will  be  a  symbol  of 
peace  and  brotherhood  for  the  community. 
We  are  all  children  of  Abraham,  we  worship 
an  omlnpotent,  loving  and  sustaining  God 
together.  We  have  come  together  today  ask- 
ing God's  forgiveness  for  humankind's  atroc- 
ities, and  asking  God's  help  for  peace  in  the 
Middle  E^t,  around  the  world,  and  in  the 
city  of  Dubuque  so  that  no  one  ever  again  in 
the  history  of  the  world  will  be  a  silent  sol- 
dier in  an  army  of  hate  and  killing.  Oh  God, 
forgive  us  for  our  past  and  lead  us  with  thy 
love  this  day!* 


HONORING  432D  CIVIL  AFFAIRS 
COMPANY 

•  Mr.  KASTEN.  Mr.  President,  all 
Americans  have  good  reason  to  be 
proud  of  the  performance  of  our  Armed 
Forces  in  the  Persian  Gulf  war.  Every 
community  in  this  country  has  wel- 
comed its  local  heroes  in  a  spirit  of  joy 
and  thanksgiving. 

Nowhere  is  this  more  true  than  in  the 
community  of  Green  Bay,  WI— which 
has  welcomed  back  home  an  outstand- 
ing comi>any,  the  432d  of  Green  Bay. 

The  brave  men  and  women  of  this 
company  played  a  vital  role  in  the 
United  States  victory  over  Iraq.  The 
432d  also  performed  a  humanitarian 
mission  in  northern  Iraq  and  southern 
Turkey,  setting  up  tent  cities  for  Kurd- 
ish refugees. 

We  are  now  closing  a  truly  noble 
chapter  In  our  Nation's  history — and 
thank  the  432d  civil  affairs  company 
for  all  it  did  to  make  our  victory  pos- 
sible.* 


A  MESSAGE  TO  DEATH  ROW 

•  Mr.  SIMON.  Mr.  President,  recently, 
Stefanie  McArdle,  a  law  school  student 
at  New  York  University,  had  a  column 
in  the  Washington  Post  following  the 
execution  of  Warren  McCleskey  in  the 
State  of  Georgia. 

Why  the  United  States  continues  this 
inhumane,  barbaric  custom  of  execut- 
ing prisoners  when  most  civilized  na- 
tions do  not  simply  baffles  me. 

I  urge  my  colleagues  and  staff  mem- 
bers to  read  Stefanie  McArdle's  elo- 
quent colunm. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  article  follows: 

A  Messaoe  To  Death  Row 
(By  Stefanie  McArdle) 

I  am  a  law  student,  and  it  is  in  that  capac- 
ity that  I  met  Warren  McCleskey  at  a  Geor- 
gia prison  four  months  ago.  He  had  been  liv- 
ing on  Georgia's  death  row  since  1978,  sen- 
tenced to  die  for  his  involvement  in  the 
shooting  death  of  an  Atlanta  police  oCQcer. 

Warren  McCleskey  was  perhaps  the  most 
well  known  of  Georgia's  death  row  Inmates. 
His  appeals  to  the  U.S.  Supreme  Court  were 
twice  denied.  In  1987  he  presented  a  constitu- 


tional challenge  based  on  racial  disparities 
In  capital  sentencing.  This  past  term,  the 
U.S.  Supreme  Court  heard  a  second  appeal 
based  on  information  the  police  had  withheld 
at  the  trial.  The  key  witness  against 
McCleskey  had  struck  a  secret  deal  in  which 
his  Jail  sentence  was  reduced  In  exchange  for 
testimony.  This  Informant  testified  that 
McCleskey  had  confessed  to  having  pulled 
the  trigger.  This  was  the  strongest  piece  of 
evidence  presented;  it  was  enough  to  sen- 
tence Warren  McCleskey  to  death. 

This  summer,  as  McCleskey's  defense  team 
worked  to  gather  testimony  and  records  for 
a  clemency  hearing  before  the  Georgia  Board 
of  Pardons  and  Parole,  two  Jurors  from  the 
1978  trial  came  forward  to  say  that  they 
would  never  have  sentenced  Warren 
McCleskey  to  die  had  they  known  the  chief 
witness  was  a  paid  informant.  Surely  a  board 
of  appointed  officials,  insulated  from  politics 
and  free  from  legal  precedent,  principle  and 
pomp,  would  Qnd  no  alternative  but  to  spare 
this  man's  life.  That  did  not  happen. 
McCleskey  was  executed  by  the  state  of 
Georgia  in  the  early  hours  of  Sept.  25. 

Warren  McCleskey  presented  the  perfect 
case  for  the  abolition  of  the  death  penalty. 
There  was  serious  doubt  about  the  facts  as 
presented  at  trial.  The  conviction  was  se- 
cured through  government  misconduct. 
There  was  a  bold  admission  by  the  federal  Ju- 
diciary that  it  values  the  smooth  efficiency 
of  the  courtroom  more  than  it  does  human 
life.  Further,  there  was  no  way  to  Justify  the 
punishment  Warren  McCleskey  suffered  In 
relation  to  sentences  imposed  on  persons 
convicted  of  far  worse  crimes. 

I  Imew  Warren  McCleskey  only  briefly,  but 
I  found  him  an  eloquent,  insightful  and  cou- 
rageous man.  He  told  me  this  summer  tliat 
he  hoped  his  struggle  and  the  loss  of  his  life 
would  help  people  realize  the  pure  barbarism 
of  capital  punishment.  In  denying  relief  to 
McCleskey  this  spring,  our  highest  court  Is- 
sued a  warning  to  the  2,500  people  on  death 
row  in  the  United  States:  No  longer  will  the 
Supreme  Court  tolerate  claims  that  were  not 
raised  at  trial,  even  In  cases  where  the  trial 
lawyer  might  be  an  imbecile  or  the  state's 
evidence  Is  doctored  or  distorted.  The  court 
In  this  era  will  not  stand  for  sloppy  plead- 
ings. 

I  have  been  told  that  the  coming  decades 
will  bring  a  number  of  defeats,  that  this  will 
be  a  long,  tough  and  lonely  fight.  On  one 
level  I  have  come  to  terms  with  this  bleak 
forecast.  In  an  odd  way.  It  provides  a  grim 
conviction.  But  nothing  could  have  prepared 
me  for  the  sadness  I  felt  at  Warren 
McCleskey's  death.  The  pain  was  not  really 
like  that  felt  at  the  loss  of  a  friend,  for  I 
only  knew  him  briefly.  It  was  not  despafr  at 
the  state  of  humanity,  for  I  believe  that  if 
we  were  all  aware  of  the  gross  inequities  of 
our  criminal  Justice  system,  we  would  not 
allow  our  government  to  execute  our  fellow 
citizens  so  nonchalantly.  My  despafr  lay  in 
the  realization  that  our  legal  system,  which 
vaunts  itself  as  one  of  precedent  in  reality 
discards  precedent  at  will. 

Warren  McCleskey's  death  heralds  a  new 
era  for  all  Involved  with  capital  defense 
work.  Congress  Is  currently  considering  the 
strictest  capital  punishment  legislation  In 
this  country's  history,  greatly  expanding  the 
number  of  crimes  punishable  by  death  and 
severely  restricting  access  to  federal  appel- 
late review.  Under  It,  people  will  be  put  to 
death  with  Increasing  frequency,  and  as  a  re- 
sult of  fundamentally  unfafr  trials. 

What  offers  hope  In  the  face  of  an  uncer- 
tain future  Is  that  the  Supreme  Court  with 
its     high-handed,     arbitrary     actions    will 
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strengthen  the  voices  of  dissent  In  this  conn- 
try.  Perhaps  one  day  we  will  recognize  the 
case  of  Warren  McCleskey  as  another  episode 
in  our  country's  long  progress  toward  clvlll- 
satlon.e 


THE  REAUTHORIZATION  OP  THE 
OLDER  AMERICANS  ACT 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  that  the  Senate  voted  last 
tdght  in  favor  of  the  reauthorization  of 
the  Older  Americans  Act.  The  many 
different  social  services,  nutrition 
plans,  and  employment  opportunities 
included  under  the  Older  Americans 
Act  are  crucial  to  the  well-being  of 
many  flrail  elderly.  Last  year,  over  7 
million  elderly  individuals  benefited 
ftom  programs  sponsored  by  the  Older 
Americans  Act.  The  public-private 
partnerships  fostered  between  State 
agencies  and  businesses  and  the  many 
volunteers  contributing  toward  service 
delivery  together  introduce  a  tremen- 
dous vitality  to  the  program. 

I  am  also  delighted  that  the  bill  in- 
cluded an  amendment  to  repeal  the  So- 
cial Security  earnings  test.  I  continue 
to  believe  that  seniors  who  choose  to 
remain  productive,  contributing  mem- 
bers of  the  work  force  should  not  have 
to  lose  one-third  of  their  income  from 
Social  Security.  The  earnings  test  is  a 
disincentive  for  seniors  desiring  to  re- 
main active  and  shortsightedly  ignores 
our  country's  changing  demographics. 
With  a  shrinking  labor  pool  of  skilled, 
younger  workers,  companies  are  going 
to  become  increasingly  more  dependent 
on  seniors  to  lend  them  a  hand.  Elimi- 
nating the  earnings  test  is  a  positive 
step  forward.  It  lets  seniors  know  we 
value  their  knowledge  and  experience 
and  appreciate  their  willingness  to  con- 
tinue to  share  their  skills. 

I  have  been  a  longstanding  supporter 
of  the  Older  Americans  Act.  There  are 
many  good  things  the  law  does.  The 
most  Important  is  its  ability  to  help 
keep  millions  of  seniors  active  in  the 
community  who  would  otherwise  re- 
quire institutional  care.  Home  deliv- 
ered meals,  one  of  the  many  programs 
under  the  act,  plays  a  key  role  in  help- 
ing frail  seniors  no  longer  able  to  pre- 
pare meals  to  still  stay  at  home.  In 
Delaware,  over  403,000  balanced  meals 
were  served  to  over  4,000  homebound 
Delawareans  age  60  and  over.  Almost 
all  meals  were  delivered  by  volunteers 
and  local  businesses  raised  over  $100,000 
to  boost  the  program.  The  many  volun- 
teers helping  to  foster  the  public-pri- 
vate partnership  demonstrates  that 
private  citizens  see  the  government  as 
a  tool  to  assist  in  providing  services 
rather  than  as  the  provider  itself. 

The  beauty  of  the  program  is  many 
elderly  seniors  who  tell  me  "I  don't 
want  a  tree  ride— I've  always  paid  my 
way,"  will  enroll  in  an  Older  Ameri- 
cans Act  Program  like  meals  on  wheels 
because  there  is  no  welfare  stigma. 
Seniors  are  eligible  based  on  their  age 


and  flrallty,  and  they  can  contribute  to- 
ward the  cost  of  the  meals.  From  those 
involved  in  providing  the  meals,  I  have 
heard  that  compliance  is  not  a  problem 
and,  firom  the  elderly  enrolled,  I  have 
heard  they  want  to  be  able  to  pay.  The 
dignity  in  the  program  is  worthy  of 
continued  support. 

Within  the  next  few  decades  the  pro- 
iwrtion  of  our  population  over  66  will 
double,  and  the  proportion  over  85  will 
quadruple.  In  fact,  my  home  State  of 
Delaware  had  one  of  the  highest  in- 
creases in  the  65-plus  population  in  the 
past  decade  with  a  34-percent  growth 
rate.  This  Increase  shows  just  how  im- 
portant the  reauthorization  of  the 
Older  Americans  Act  is.  About  30  per- 
cent of  the  elderly  live  alone  in  the 
community,  with  the  phenomenon  of 
the  grreying  of  America,  the  Older 
Americans  Act  will  help  to  continue  to 
meet  seniors'  needs.  I  am  very  glad  to 
once  again  be  able  to  lend  my  full  sup- 
port to  the  programs.* 


WATER  PROBLEMS  ON  CYPRUS 

•  Mr.  SIMON.  Mr.  President,  recently 
the  magazine  Cyprus  View  had  an  arti- 
cle about  the  water  problems  on  Cy- 
prus. 

The  legislation  that  I  have  intro- 
duced that  will  shortly  be  emerging 
from  the  Environment  and  Public 
Works  Committee  will  move  us  ahead 
in  this  area  that  is  so  vital  to  Califor- 
nia, Florida,  and  many  States  here  but 
also  to  the  Middle  Elast,  North  AfWca, 
and  many  areas  of  the  world. 

The  article  on  Cyprus  simply  is  illus- 
trative of  the  need  for  research  to  find 
less  expensive  ways  of  converting  salt 
water  to  fresh  water. 

If  less  expensive  ways  can  be  found, 
it  would  be  a  remarkable  breakthrough 
for  the  future  of  Cyprus. 

I  ask  to  insert  the  article  from  Cy- 
prus View  in  the  Record  at  this  point. 

The  article  follows: 

[From  Cyprus  View,  August  1991] 
The  Salinb  Solution 

For  a  country  surrounded  by  the  stuff, 
there  Is  precious  little  available.  The  old 
adage  "water,  water,  everjrwhere,  nor  any 
drop  to  drink"  rings  true  In  Cyprus  as  the  Is- 
land enters  the  long  and  thirsty  sununer  pe- 
riod which  Is  traditionally  drain  on  the  la- 
land's  most  precious  resource.  But  the  salt 
water  which  surrounds  it  could  also  eventu- 
ally provide  a  solution  to  the  problem. 

In  the  short  term  there  are  plans  to  ship  In 
fresh  water  from  the  Greek  island  of  Crete— 
50,000  cubic  metres  at  a  time,  but  In  the  long 
term,  a  permanent  solution  to  the  water 
shortage  could  He  In  converting  the  Inex- 
haustible supply  of  salt  water  Into  the  firesh 
a  variety  by  desalination.  It  Is  a  method 
tried  and  tested  by  countries  like  Saudi  Ara- 
bia and  Gulf  States. 

In  the  meantime  there's  a  problem— and  It 
Is  a  iMTOblem  that  will  not  go  away  If  It  Is  Ig- 
nored. In  a  normal  year  the  population  of 
660,000  more  than  doubles,  as  sun-seekers 
from  all  over  the  world  flock  to  Cyprus  for 
their  holldajrs.  They  all  use  a  lot  of  water- 
both  Cypriote  and  visitors  alike. 


Available  resources  will  last  until  the  end 
of  December,  provided  the  stringent  water 
restrictions  Imposed  this  year  are  still  being 
enforced. 

Water  supply  has  been  limited  to  71.32  per 
cent  of  normal  needs  and  there  has  been  a 
ban  on  the  use  of  hoses.  The  capital,  Nicosia, 
has  been  worst  hit  by  the  shortage. 

Water  resources  In  mid-May  stood  at 
63,415,000  cubic  metres  or  19.9  per  cent  of 
total  dam  storage  capacity  compared  with 
129,417.000  cubic  metres  or  48.3  per  cent  the 
year  before,  water  department  statistics  in- 
dicate. Underground  water  resources  at  the 
beginning  of  the  year  were  70,130,000  cubic 
metres  whereas  water  stored  in  the  island's 
dams  reached  a  mere  58,000,000  cubic  metres 
at  the  end  of  April. 

It  Is  estimated  that  the  total  water  needs 
for  the  rest  of  1991  will  reach  89.000,000  cubic 
metres— 53,000,000  cubic  metres  would  go  for 
domestic  drinking  water,  36,000.000  cubic 
metres  for  irrigation.  There  haven't  been 
any  real  Irrigation  problems.  In  general, 
even  though  in  certain  cases  such  as  Lymbla, 
Pahlamos  and  Prodromos  available  resources 
could  not  satisfy  the  needs  of  these  areas. 

Cyprus  has  22  maior  dams,  18  minor  dams 
and  24  ponds  spread  all  over  the  island. 

The  biggest  dam  is  Kourris,  In  the  south- 
west, which  forms  part  of  the  southern  con- 
veyor plan,  described  as  the  most  ambitious 
development  project  ever  undertaken  In  Cy- 
prus. The  second  largest  Is  the  Vassllikos- 
Pentaskinos  project,  which  Includes 
Kalavassos  Dam  In  the  south. 

The  two  projects  account  for  more  than 
half  the  underground  water  resources,  to  be 
exact  63.30  per  cent  of  the  available  total  ca- 
pacity at  the  end  of  April. 

Cyprus  relies  solely  on  rainfall  to  supple- 
ment Its  meagre  natural  resources.  The 
rainy  season  is  limited  annually  to  four  to 
five  months,  from  November  to  Maroh.  The 
Island's  rivers  do  not  flow  throughout  the 
year,  except  for  a  few  streams  on  higher 
ground  In  the  Troodos  mountains.  A  good 
rainy  season  slgnlflcantly  enriches  the  un- 
derground natural  water  layers  and  eases  the 
heavy  burden  on  the  Island's  reservoirs. 

This  year  Cjrprus  has  suffered  one  of  its 
worst  shortages  of  water  since  records  began. 
The  drought  has  affected  agriculture  and  the 
situation  might  worsen  with  the  hot  season 
and  the  regular  Influx  of  tourists. 

To  combat  the  acute  shortage,  the  govern- 
ment decided  to  Import  water  from  the 
Greek  island  of  Crete.  More  than  three  mil- 
lion pounds  win  be  allocated  to  several  Infra- 
structuro  projects  and  other  installations. 
Including  unloading  equipment,  storage 
tankers  and  machinery  to  enable  the  trans- 
fer of  the  precious  liquid  from  vessels  to  the 
main  water  supply  network. 

Some  50,000  cubic  metres  of  water  will  be 
shipped  to  Cyprus  on  each  trip.  Exchange 
visits  to  water  department  officials  will  take 
place  to  provide  information  and  advice  on 
handling  water  resources,  a  conunon 
islandwlde  agricultural  policy  and  other 
water-related  issues,  like  the  use  of  urban 
sewage — after  treatment— for  Irrigation. 

Desalination,  a  costly  but  appeirently  effec- 
tive method,  could  provide  the  answer  to  the 
chronic  water  shortage,  says  Lakis 
Chrlstodoulou,  principal  water  engineer. 
Preliminary  plans  are  underway  and  the 
whole  plant  will  soon  go  out  to  tender. 

The  sea  forms  an  inexhaustible  supply  of 
water,  which,  if  treated  properly  and  proc- 
essed through  various  methods  approved  by 
the  world  health  organization,  could  be  the 
only  sustainable  and  long-term  answer  to 
the  iuY>blem,  he  adds. 


The  most  likely  area  to  build  such  a  plant 
is  probably  the  south-eastern  region  of 
Kokkinohoria,  though  no  final  decision  has 
been  taken. 

Acoording  to  the  water  department,  desali- 
nation will  cost  1.35  cents  per  cubic  metre  of 
water.  Water  flrom  the  southern  conveyor 
project  costs  between  0.30  and  .035  cents  per 
cubic  metre. 

People  have  shown  a  reasonable  attitude 
towards  this  matter  and  the  measures  the 
government  has  taken  are  bearing  fruit,  ac- 
cording to  Mr.  Chirstodoulou.  Postere  are  ev- 
erywhere urging  people  to  save  water,  tele- 
vision advertisements  remind  viewers  about 
it  constantly,  and  leaflets  are  distributed  to 
warn  and  to  ask  everyone  to  do  their  bit. 

The  tourist  sector,  the  major  money-mak- 
ing industry  on  the  Island,  is  treating  the 
water  shortage  problem  very  seriously.  A 
Paphos  hotel  has  recently  introduced  a 
"Save  Water"  card,  which  erives  tips  to 
guests  and  visitors  on  how  to  save  as  much 
water  as  possible. 

The  hotel  has  achieved  a  12  per  cent  drop 
in  water  consumption.* 


DEMOCRACY  IN  ZAIRE 

•  Mr.  LEAHY.  Mr.  President,  during 
the  1980'8  when  the  United  States  and 
the  Soviet  Union  wert)  supporting  oppo- 
site sides  of  the  Angolan  civil  war,  the 
United  States  turned  a  blind  eye  to 
kleptocracy  in  neighboring  Zaire.  We 
gave  military  aid  to  President  Mobutu, 
and  ignored  his  blatant  trampling  on 
human  rights.  We  supported  a  rebel 
army  in  the  name  of  democracy  in  An- 
gola at  the  same  time  we  were  support- 
ing a  ruthless  dictator  who  suppressed 
all  voices  for  democratic  change  in 
Zaire  and  stole  millions  from  his  own 
people.  Zaire  remains  one  of  the  very 
poorest  countries  in  the  world. 

Now  that  sorry  past  has  caught  up 
with  us.  Zaire  is  engulfed  in  violence, 
as  opposition  forces  try  to  wrest  con- 
trol firom  President  Mobutu  who  has 
resisted  every  effort  for  a  peaceful 
transition  to  a  multiparty  S3rstem. 
They  are  looking  to  the  United  States 
for  a  clear  signal  that  we  support  their 
struggle  for  democracy. 

According  to  recent  press  reports, 
the  administration  continues  to  call 
for  power-sharing  between  Mobutu  and 
the  opposition.  That  might  have  been 
possible  a  few  months  ago,  but  no 
longer.  Mobutu  has  lost  all  credibility. 
He  has  forfeited  the  right  to  any  role  in 
Zaire's  future  government.  Democracy 
means  respecting  the  will  of  the  peo- 
ple. The  United  States  should  show  the 
Zairlan  iwople  that  we  stand  for  de- 
mocracy. We  should  give  our  tuequlvo- 
cal  support  for  a  broad-based,  provi- 
sional government  that  can  pave  the 
way  for  free  elections  and  new  demo- 
cratic leadership.  Mobutu  must  go,  and 
we  should  say  so.* 


DEMOCRATIC  PROCESS  AT  WORK 
IN  TURKEY 

*  Mr.  DeCONCINI.  Mr.  President,  on 
October  20,  1991,  for  the  third  time 
since  a  military  regime  relinquished 
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power  in  1983,  Turkish  voters  went  to 
the  polls  to  elect  new  leaders.  Six  par- 
ties will  be  represented  in  the  new  450- 
member  parliament,  and  others  which 
successfully  placed  candidated  on 
major  party  lists,  including  a  Kurdish 
Party,  will  also  participate  in  the  new 
government.  The  closely  contested 
race,  with  its  flamboyant  political 
campaigns,  makes  it  abundantly  clear 
that  the  democratic  process  is  alive 
and  well  in  Turkey.  As  one  leading 
Turkish  newspaper  editor  stated,  "The 
clock  cannot  be  turned  back.  The 
multiparty  system  is  here  to  stay." 

Suleyman  Demirel,  whose  True  Path 
Party  won  a  slim  plurality  of  votes, 
will  lead  Turkey's  new  government.  He 
has  been  Prime  Minister  on  six  pre- 
vious occasions  and  was  twice  ousted 
by  the  military.  President  Ozal,  whose 
Motherland  Party  will  not  have  a  ma- 
jority in  Parliament  for  the  first  time 
since  1963,  has  meet  with  Demirel  to 
discuss  the  formation  of  a  new  govern- 
ment. Both  men  share  a  love  of  their 
nation  and  a  conunitment  to  demo- 
cratic principles,  modernization,  and  a 
free  market  economy.  Each  has 
stressed  the  need  for  a  smooth  transi- 
tion, despite  what  could  be  a  difficult 
search  for  a  coalition  government. 

Mustafa  Kenoal  Ataturk,  modem 
Turkey's  founder  and  first  president, 
once  said  that  "the  voice  of  the  govern- 
ment must  speak  the  words  of  its  peo- 
ple." Today,  more  than  ever  before, 
Turkey  has  achieved  this  goal.  Mr. 
President,  I  believe  that  Turkish  de- 
mocracy, which  incorporates  the  inter- 
ests of  numerous  ethnic  and  socio- 
economic groups,  can  serve  as  a  model 
for  its  less  democratically  Inclined 
neighbors.  Indeed,  peoples  throughout 
the  Middle  East  would  benefit  if  their 
leaders  adapted  the  principle  on  which 
the  Turkish  political  system  is  based.* 


HOW  VAST  THE  WASTELAND  NOW 

*  Mr.  SIMON.  Mr.  President,  one  of  the 
more  stimulating  people  In  this  coun- 
try and  a  public  servant  in  a  great 
many  ways  over  these  years  is  Newton 
N.  Mlnow,  who  served  as  the  Chairman 
of  the  Federal  Communications  Com- 
mission under  John  F.  Kennedy.  I'm 
proud  to  have  him  as  a  citizen  of  Illi- 
nois, and  all  of  us  should  be  proud  to 
have  him  as  one  of  America's  leaders. 

On  May  9,  1961,  he  made  a  talk  about 
television,  calling  it  "The  'Vast  Waste- 
land.'" That  speech  stimulated  a  huge 
amount  of  discussion  and  is  referred  to 
firequently  yet  to  this  day. 

'Hiirty  years  later,  he  gave  a  talk  at 
the  Oannett  Foundation  Media  Center 
at  Columbia  University,  a  talk  that 
didn't  get  as  much  attention  as  his 
"Vast  Wasteland"  speech,  but  which 
contains  just  as  much  common  sense. 

At  one  point  in  his  renmrks  he  says 
"I  think  the  most  troubling  change 
over  the  past  30  years  is  the  rise  in  the 
quantity  and  quality  of  violence  on  tel- 


evision. In  1961 1  worried  that  my  chil- 
dren would  not  benefit  much  firom  tele- 
vision, but  in  1991  I  worry  that  my 
grandchildren  will  actually  be  harmed 
by  it." 

I  mention  this  because  the  television 
industrs^now  has  an  exemption  from 
the  antitrust  laws  signed  Into  law  by 
the  President,  for  which  I  had  the 
honor  to  be  the  chief  sponsor.  Both  the 
broadcasting  side  of  television  and  the 
cable  side  of  television  have  had  meet- 
ings on  the  question  of  violence,  but  I 
would  be  fooling  my  colleagues  if  I 
sense  that  very  much  was  happening  in 
a  positive  direction.  I  hope  I  am  wrong. 
We  should  not  have  to  have  the  heavy 
club  of  Government  to  make  sensible 
changes  that  would  serve  the  public 
well.  In  Newton  Mlnow's  speech  he 
quotes  Bill  Baker,  president  of  thir- 
teen/WNET.  who  has  been  in  both  com- 
mercial and  public  television,  who  said: 
"To  aim  only  at  the  bottom  line  is  to 
aim  too  low.  Our  country  deserves  bet- 
ter." I  urge  television  executives  to 
note  that. 

A  point  that  Newt  Mlnow  makes  is 
that  public  television  deserves  more 
support  than  it  now  receives.  Perhaps  I 
am  the  only  member  of  the  Senate  who 
does  not  like  the  fact  that  public  tele- 
vision has  to  rely  on  conmiercial  spon- 
sors in  order  to  survive.  That  has,  in 
my  opinion,  had  a  harmful  effect  on 
public  television. 

Mr.  Mlnow  calls  on  this  Nation  to 
provide  free  air  time  to  political  can- 
didates and  parties.  The  abuses  that 
are  taking  place  because  of  raising 
money  for  television  commercials  are 
all  too  widely  known  to  every  Member 
of  the  Senate,  yet  we  fail  to  do  any- 
thing about  it. 

There  is  more  good  sense  in  the  Newt 
Mlnow  address,  and  I  urge  my  col- 
leagues to  read  it.  I  ask  to  insert  New- 
ton Mlnow's  address  into  the  Recobd 
at  this  point. 
The  address  follows: 

HOW  Vast  thk  Wasteland  Now? 
(Address  by  Newton  N.  Mlnow,  Director,  the 
Annenberg  Washington  Program  in  Com- 
munications Policy  Studies  of  Northwest- 
ern University,  delivered  at  the  Gannett 
Foundation  Media  Center,  Columbia  Uni- 
versity, New  York  City,  May  9, 19S1) 
After  finishing  that  speech  to  the  National 
Association    of  Broadcasters   (NAB)    thirty 
years  ago  today,  I  remained  near  the  podium 
talking  with  LeRoy  Collins,  a  former  gov- 
ernor of  Florida  who  was  serving  as  NAB 
president.'  A  man  firom   the  audience  ap- 
proached us  and  said  to  me,  "I  didn't  par- 
ticularly like  your  speech."  A  few  moments 
later  the  same  man  returned  with,   "The 
more  I  thought  about  it,  your  speech  was 
really  awful."  A  few  minutes  later  he  was 
back  a  third  time  to  say,  "Mr.  Mlnow,  that 
was  the  worst  speech  I  ever  heard  in  my 
whole  life!" 

Governor    Collins    gently    pat    his    arm 
around  me  and  said,  "Don't  let  him  upset 


■Oovamor  Collins  died  aevenU  month*  aco — after 
an  ezoeptlonally  dlaUnsnlshad  caraer  of  pobiio  i 
loe  of  the  hlgheat  qaallty. 
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you.  Newt.  ThAt  man  bas  no  mind  of  his  own. 
He  lost  repeats  everything  he  hears." 

Thirty  years  later  I  still  hear  about  that 
•peeoh.  My  daoshters  threaten  to  engrave  on 
my  tombstone  "On  to  a  Vaster  Wasteland." 

My  old  law  partner,  Adlai  E.  Stevenson. 
loved  to  tell  a  Cuvorite  story  ab<2ut  the  rela- 
tionship between  a  &n  and  a  Ian  dancer 
There  is  really  no  intent  to  cover  the  sub- 
ject—only to  call  attention  to  it.  Like  a  fan 
dancer,  it  is  not  my  Intent  today  to  cover 
every  part  of  that  speech,  but  rather  to  use 
its  anniversary  to  examine,  with  thirty 
years'  perspective,  what  television  has  been 
doing  to  our  society  and  what  television  can 
do  for  our  society. 

Thirty  years  cannot  be  covered  fUUy  in 
thirty  minutes,  but  let  us  begin  by  remind- 
ing ourselves  of  the  times,  circumstances 
and  optimlstio  spirit  of  the  Kennedy  admin- 
istration in  the  early  '60b.  What  was  broad- 
casting like  at  that  stage  of  development? 

President  Kennedy  started  off  with  a 
dream  of  a  New  Frontier,  but  made  a  major 
blunder  on  April  17,  1961,  at  the  Bay  of  Pigs. 
A  few  weeks  later,  on  May  5,  there  was  a 
great  triumph:  the  successful  launch  of  the 
first  American  to  fly  in  space.  Commander 
Alan  Shepard.  Commander  Shepard  returned 
from  his  flight  to  meet  President  Kennedy 
and  Congress  on  May  8.  On  the  same  day, 
Prealdsnt  Kennedy  was  to  speak  to  the  Na- 
tional Association  of  Broadcasters  and  In- 
vited me  to  accompany  him  when  he  gave  his 
speech.  I  was  to  meet  him  outside  the  Oval 
OtQce  in  the  morning  and  to  ride  with  him  to 
the  Sheraton  Park  Hotel. 

As  I  waited  there.  President  Kennedy 
emerged  and  said,  "Newt,  how  about  taking 
the  Shepards  with  us  to  the  broadcasters?" 
Of  course,  I  said,  and  the  president  went 
back  into  his  office  to  make  the  arrange- 
ments. He  returned  to  say,  "It's  all  set.  Now 
come  with  me,  I  want  to  change  my  shirt. 
And  what  do  you  think  I  should  say  to  the 
broadcasters?" 

Although  I  had  known  Jack  Kennedy  be- 
fore he  was  president,  it  was  the  first  time 
that  I  was  in  the  bedroom  of  the  president  of 
the  United  States  watching  him  change 
shirts  and  being  asked  to  advise  him  on  what 
to  say.  Nervously,  I  mumbled  something 
about  the  difference  between  the  way  we 
handled  our  space  launches  comi>ared  to  the 
Soviets:  that  we  invited  radio  and  television 
to  cover  the  events  live,  not  knowing  wheth- 
er success  or  failure  would  follow.  On  the 
other  hand,  the  Soviets  operated  behind 
locked  doors.  President  Kennedy  nodded, 
took  no  notes,  and  led  me  back  to  his  office, 
where  Commander  and  Mrs.  Shepard  and 
Vice  President  Lyndon  Johnson  were  wait- 
ing. We  went  out  to  the  cars.  The  vice  presi- 
dent and  I  ended  up  on  the  two  Jump  seats  in 
the  presidential  limousine,  with  the  presi- 
dent and  the  Shepards  in  the  back  seat  in  an 
ebullient  mood  as  we  rode  through  Rock 
Creek  Park.  After  we  arrived.  President  Ken- 
nedy gave  a  graceful,  witty,  thoughtful  talk 
about  the  value  of  an  open,  firee  society,  ex- 
emplified by  the  live  radio  and  television 
coverage  of  Commander  Shepard's  flight. 
The  broadcasters  responded  with  a  standing 
ovation. 

The  next  day  I  returned  to  that  sanM  plat- 
form for  my  first  speech  as  chairman  of  the 
Federal  Communications  Commission.  Many 
people  think  I  should  have  asked  President 
Kennedy  to  watch  me  change  my  shirt  and 
give  me  advice  on  my  speech  because,  as  you 
know,  the  audience  did  not  like  what  I  had 
to  say. 

In  that  speech,  I  asked  the  nation's  tele- 
vision broadcasters  "to  sit  down  in  Cront  of 


your  television  set  when  your  station  goes 
on  the  air  and  stay  there  without  a  book, 
magaaine,  newspaper,  proflt-and-loss  sheet 
or  rating  book  to  distract  you— and  keep 
your  eyes  glued  to  that  set  until  the  station 
signs  off.  I  can  assure  you  that  you  will  ob- 
serve a  vast  wasteland.  .  .  . 

"Is  there  one  person  in  this  room  who 
claims  that  broadcasting  can't  do  better? 
.  .  .  Your  trust  accounting  with  your  bene- 
ficiaries is  overdue." 

That  night,  at  home,  there  were  two  phone 
calls.  The  first  was  from  president  Kennedy's 
father,  Joseph  Kennedy.  When  I  heard  who 
was  calling  I  anticipated  sharp  criticism;  in- 
stead Ambassador  Kennedy  said  "Newt,  I 
Just  finished  talking  to  Jack  and  I  told  him 
your  speech  was  the  best  one  since  his  inau- 
gural address  on  January  20th.  Keep  it  up;  if 
anyone  gives  you  any  trouble,  call  me!"  The 
second  call  was  from  Edward  R.  Murrow. 
then  director  of  the  U.S.  Information  Agen- 
cy. He  said,  "Tou  gave  the  same  speech  I 
gave  two  years  ago.  Good  for  you— you'll  get 
a  lot  of  heat  and  criticism,  but  don't  lose 
your  courage!" 

Those  two  calls  gave  me  the  backbone  I 
needed. 

What  was  the  situation  at  the  time?  In  the 
late  'SOs,  scandals  damaged  both  the  FCC  and 
the  television  Industry.  President  Eisen- 
hower had  to  replace  an  FCC  chairman  who 
had  accepted  lavish  entertainment  by  indus- 
try licensees.  Broadcasters  had  to  explain 
quis  show  and  payola  scandals  in  congres- 
sional hearings.  Television  was  still  new — in 
its  first  generation  of  programming.  The 
word  "television"  did  not  yet  appear  in  the 
Federal  Communications  Act. 

While  at  the  FCC,  we  followed  two  fun- 
damental policies:  (1)  to  require  that  broad- 
casters serve  the  public  interest  as  well  as 
their  private  interest,  and  (2)  to  Increase 
choice  fo;-  the  American  home  viewer.  In  the 
long  run,  we  believed  that  competition  was 
preferable  to  governmental  regulation,  espe- 
cially where  a  medium  of  expression  was  in- 
volved. So  we  worked  to  open  markets  to 
new  technologies,  to  help  build  a  non- 
commercial television  alternative  and  to 
provide  educational  opportunities  through 
television.  Satellites,  UHF,  cable— we  en- 
couraged them  all. 

Today  that  1961  speech  is  remembered  for 
two  words— but  not  the  two  I  Intended  to  be 
remembered.  The  words  we  tried  to  advance 
were  "public  Interest."  To  me.  the  public  in- 
terest meant,  and  still  means,  that  we 
should  constantly  ask:  What  can  television 
do  for  our  country?— for  the  common  good?— 
for  the  American  people? 

Alexis  de  TocquevlUe  observed  in  1836:  "No 
sooner  do  you  set  foot  on  American  soil  than 
you  find  yourself  in  a  sort  of  tumult ...  all 
around  you  everything  is  on  the  move." 
What  would  TocquevlUe  have  said  about  the 
explosive  expansion  of  telecommunications— 
particularly  the  electronic  medlar— during 
the  thirty  years  between  1961  and  1991? 

In  1961  there  were  47.2  million  television 
sets  in  American  homes;  by  1990  that  number 
had  more  than  tripled,  to  172  million.  Fewer 
than  6  percent  of  the  television  sets  in  1961 
were  color,  in  1990,  96  percent  of  American 
homes  receive  television  in  color.  Cable  tele- 
vision, which  started  by  bringing  television 
to  people  who  could  not  receive  signals  over 
the  air,  now  brings  even  more  television  to 
people  who  already  receive  it.  In  1961,  cable 
television  served  Just  over  a  million  homes; 
now  it  reaches  more  than  55  million.  Be- 
tween 1961  and  1991,  the  number  of  conmier- 
oial  television  stations  in  America  doubled, 
from    543    to    1,108.    Noncommercial— now 


called  public— television  stations  quintupled 
ftom  63  to  3S0. 

Americans  spend  more  time  than  ever 
watching  television.  Since  1961  the  U.S.  pop- 
ulation has  risen  from  150  million  to  245  mil- 
lion, and  the  amount  of  time  Americans 
spend  watching  television  has  skyrocketed 
flrom  2.176  hours  a  day  to  a  staggering  7.3 
hours  per  day.  In  1961,  television  viewers 
spent  more  than  90  percent  of  their  viewing 
time  watching  the  three  conunercial  net- 
works; today  that  figure  is  turound  62  per- 
cent. 

While  the  U.S.  government  slipped  from  a 
$3  billion  surplus  in  1960  to  a  deficit  of  more 
than  S161  billion  today,  total  advertising  rev- 
enues for  the  television  Industry  rose  twen- 
tyfold  in  the  same  period,  from  J1.2  billion  to 
Sa4  billion.  In  1961  cable  advertising  revenues 
were  sero;  in  1988  cable  advertising  revenues 
were  S1.16  billion.  And  cable  subscribers,  who 
paid  an  average  of  $4  per  month  in  1961, 
today  pay  around  S25  for  cable  service.  Cable 
subscriptions  accounted  for  revenues  of  S51 
million  in  1961;  now  they  amount  to  almost 
S20  bUlion. 

Video  revenue  in  the  movie  industry, 
which  was  zero  thirty  years  ago.  Is  now  $2.9 
billion— more  than  1700  million  larger  than 
current  movie  theater  receipts.  VCR»— un- 
available commercially  In  1961— are  now  in 
more  than  58  million  American  homes. 

Children  today  grow  up  with  a  remote  con- 
trol clicker,  cable  and  a  VCR.  Former  NBC 
President  Bob  Mulholland,  who  now  teaches 
at  Northwestern  University's  Medlll  School 
of  Journalism,  says  that  these  children  don't 
remember  the  days  when  television  signals 
came  to  the  home  through  the  air  to  an  an- 
tenna on  the  roof  as  Ood  and  General  Samoff 
intended.  My  own  children  used  to  say,  "Is  It 
time  for  the  'Mickey  Mouse  Club'  yet?"  My 
grandchildren  say,  "Can  I  watch  the  tape  of 
Peter  Pan  again?" 

Today,  new  program  services  like  CNN,  C- 
SPAN,  HBO.  Showtime.  Disney.  Nickel- 
odeon. Discovery,  Lifetime.  Arts  and  Enter- 
tainment. ESPN.  USA,  TNT,  Black  Enter- 
tainment TV,  Bravo,  Clnemax,  TBS,  Home 
Shopping,  Weather  Channel,  Univision, 
CNBC,  Oalavlslon,  Nashville,  MTV,  FNN, 
American  Movie  Channel— and  even  more- 
enter  the  home  by  wire  for  those  who  can 
pay  the  monthly  cable  bill.  Choice  has  sky- 
rocketed. The  VCR  means  you  can  watch  a 
program  when  you  want  to  see  it,  not  Just 
when  the  broadcaster  puts  it  on  the  sched- 
ule. If  you  are  a  sports  fan,  a  news  Junkie,  a 
stock  market  follower,  a  rock  music  devotee, 
a  person  who  speaks  Spanish,  a  nostalgic 
old-movie  buff,  a  congressional-hearing  ob- 
server, a  weather  watcher— you  now  have 
your  own  choice.  The  FCC  objective  in  the 
early  '60s  to  expand  choice  has  been  ful- 
filled—beyond all  expectations. 

Yet,  to  many  of  us,  this  enlarged  choice  is 
not  enough  to  satisfy  the  public  Interest. 
There  are  several  reasons.  Although  some 
viewers  have  gone  from  a  vast  emptiness  to 
a  vast  fullness,  others  have  been  excluded. 
Choice  through  cable  comes  at  a  price  not  all 
can  afiord,  and  cable  is  still  not  available  to 
the  entire  nation.  (Where  I  live  in  Chicago, 
we  did  not  receive  cable  service  until  last 
year,  and  of  course  many  parts  of  New  York 
City  and  Washington,  D.C.,  do  not  have  cable 
either.)  And  as  CBS  President  Howard 
Stringer  said  in  a  speech  at  the  Royal  Insti- 
tution in  London  last  year,  "We  see  a  vast 
media-Jaded  audience  that  wanders  rest- 
lessly firom  one  channel  to  another  in  searoh 
of  that  endangered  species — originality  .  .  . 
more  choices  may  not  necessarily  mean  bet- 
ter choices." 


One  evening  as  I  watched,  with  my  remote 
control  in  hand.  I  flipped  through  the  chan- 
nels and  saw  a  man  loading  his  gun  on  one 
channel,  a  different  man  aiming  a  gun  on  a 
second,  and  another  man  shooting  a  gun  on 
a  third.  And  if  you  don't  believe  me.  try  it 
yourself.  Remember  Orouoho  Marx's  advice: 
"Do  you  believe  me  or  your  own  eyes?"  I 
think  the  most  troubling  change  over  the 
past  30  years  is  the  rise  in  the  quantity  and 
quality  of  violence  on  television.  In  1961  I 
worried  that  my  children  would  not  benefit 
much  from  television  but  in  1991 1  worry  that 
my  grandchildren  will  actually  be  harmed  by 
it.  One  recent  study  shows  that  by  the  time 
a  child  is  18  he  has  seen  25,000  murders  on 
television.  In  1961  they  didn't  make  PQ-13 
movies,  much  less  NC-17.  Now  a  6-year-old 
can  watch  them  on  cable. 

Can  this  be  changed  where  television  is 
concerned?  My  own  answer  is  yes.  If  we  want 
to,  we  can  provide  the  American  people  with 
a  full  choice,  even  if  the  marketplace  does 
not  meet  the  demands  of  the  public  Interest. 
I  reject  the  view  of  an  FCC  chairman  In  the 
early  '80s  who  said  that  "a  television  set  is 
merely  a  toaster  with  pictures."  I  reject  this 
Ideological  view  that  the  marketplace  will 
regulate  Itself  and  that  the  television  mar- 
ketplace will  give  us  perfection.  The  abso- 
lute five  market  approach  to  public  good  has 
been  gospel  in  our  country  in  the  case  of  the 
savings  and  loan  Industry,  the  airline  Indus- 
try, the  Junk  bond  financing  industry,  and  In 
many  other  spheres  of  commerce  and  com- 
mon interest.  If  television  is  to  change,  the 
men  and  women  in  television  will  have  to 
make  it  a  leading  institution  in  American 
life  rather  than  merely  a  reactive  mirror  of 
the  lowest  common  denominator  In  the  mar- 
ketplace. Based  on  the  last  thirty  years,  the 
record  gives  the  television  marketplace  an 
A+  for  technology,  but  only  a  C  for  using 
that  technology  to  serve  human  and  humane 
goals. 

Bill  Baker,  president  of  Thlrteen/WNET 
here  in  New  York  (and  like  me  a  veteran  of 
both  commercial  and  public  television)  said 
it  all  in  two  short  sentences:  "To  aim  only  at 
the  bottom  line  is  to  aim  too  low.  Our  coun- 
try deserves  better."  Flex  Rohatyn.  a  star  of 
the  marketplace,  was  on  target  when  he  said, 
"Though  I  believe  the  marketplace  knows 
best  most  of  the  time,  I  am  skeptical  that  it 
should  always  be  the  ultimate  arbiter  of  eco- 
nomic action,  and  I  am  more  than  willing  to 
Interfere  with  It  when  it  becomes  a  distort- 
ing rather  than  a  benign  influence." 

In  the  last  thirty  years,  the  television 
marketplace  has  become  a  severely  distort- 
ing influence  in  at  least  four  important  pub- 
lic areas.  We  have  failed  (1)  to  use  television 
for  education;  (2)  to  use  television  for  chil- 
dren; (3)  to  finance  public  television  prop- 
erly; and  (4)  to  use  television  properly  in  po- 
litical campaigns. 

Firet,  education.  Suppose  you  were  asked 
this  multiple-choice  question:  Which  of  the 
following  is  the  most  important  educational 
institution  in  America?  (a)  Harvard,  (b)  Yale, 
(c)  Columbia,  (d)  the  Univeralty  of  C^alifor- 
nla,  (e)  none  of  the  above.  The  correct  an- 
swer is  e.  The  most  Important  educational 
institntion  in  America  is  television.  Mora 
people  learn  more  each  day,  each  year,  each 
lifetime  f^m  television  than  firom  any  other 
source.  All  of  television  is  education;  the 
question  is,  what  are  we  teaching  and  what 
are  we  learning?  Sometimes,  as  In  the  case  of 
the  splendid  Annenberg/CPB-sponsored  edu- 
cational course  on  the  Constitution  (created 
here  at  Columbia  by  Professor  Fred  Friend- 
ly), we  see  what  television  can  do  to  stretch 
the  mind  and  the  spirit.  In  Ken  Bums'  bril- 


liant programs  about  the  Civil  War,  millions 
of  Americans  learned  mora  about  that  ter- 
rible period  in  American  history  than  they 
ever  learned  in  school.  We  are  slowly  doing 
better  each  year  in  using  television  for  edu- 
cation, but  too  much  of  the  time  we  waste 
television's  potential  to  teach— and  viewers' 
to  learn. 

Second,  television  for  children.  Bob 
Keeshan,  our  Captain  Kangaroo  for  life,  has 
seen  how  television  for  children  all  over  the 
world  Is  designed  to  be  part  of  the  nurturing 
and  educational  system.  But  "in  America," 
he  says,  "television  is  not  a  tool  for  nurtur- 
ing. It  is  a  tool  for  selling."  True,  there  are 
glorious  exceptions  like  Joan  Cooney's  work, 
starting  with  "Sesame  Street."  But  far  too 
often  television  fUls  our  children.  And  It 
foils  them  for  more  hours  each  day  than  they 
spend  with  a  teacher  in  a  classroom. 

Competition.  It  Is  said,  brings  out  the  best 
in  products  and  the  worst  In  people.  In  chil- 
dren's television,  competition  seems  to  bring 
out  the  worst  in  programs  and  the  worst  in 
children.  Children  lack  purchasing  power  and 
voting  power,  and  the  television  market- 
place and  the  political  process  have  failed 
them.  Cooperation  Instead  of  competition— 
among  broadcasters  and  cable  operators- 
could  do  wonders  for  children.  Congress  last 
year  and  the  FCC  this  year  have  finally 
started  to  address  these  Issues,  and  the  at- 
tention Is  long  overdue.  If  they  would  give 
the  same  time  and  attention  to  policies  for 
children's  television  as  they  give  to  Industry 
fights  about  the  financial  Interest  and  syn- 
dication rules,  our  children  would  begin  to 
receive  the  priority  concern  they  deserve. 

Third,  public  television  should  become  Just 
as  much  a  public  commitment  as  our  public 
libraries,  hospitals,  parks,  schools,  and  uni- 
versities. Yet  It  is  a  stepchild,  struggling  to 
provide  outstanding  public  service  while  re- 
maining in  the  role  of  a  perpetual  beggar  In 
the  richest  country  in  the  world.  We  have 
failed  to  fUnd  a  strong  independent  alter- 
native to  commercial  television  and  thus 
failed,  in  Larry  Qrossman's  words,  to  "travel 
the  high  road  of  education,  information,  cul- 
ture and  the  arts." 

There  sure  many  ways  to  establish  a  sound 
economic  base  for  public  broadcasting.  For 
example.  Congress  could  create  a  spectrum- 
use  or  franchise  fee  for  all  commercial 
broadcast  and  cable  operatore  to  fUnd  public 
broadcasting  on  a  permanent  basis.  If  this 
were  set  in  the  range  of  a  2  percent  annual 
fee  on  broadcasting  and  cable's  S60  billion 
total  annual  revenues,  it  would  produce 
about  n  billion  a  year.  Even  at  that  figure, 
we'd  still  be  behind  Japan.  If  we  added  S6  as 
a  tax  on  the  sale  of  new  television  sets  and 
VCRs  and  earmarked  the  funds  to  match  pri- 
vate contributions  to  public  bromlcastlng, 
we  could  catch  up  to  Japan— which  now 
spends  twenty  times  as  much  per  person  for 
public  broadcasting  as  we  do! 

Finally,  the  use  of  television  in  political 
campaigns.  Studies  of  the  1988  campaign 
show  that  the  average  block  of  uninter- 
rupted speech  by  a  presidential  candidate  on 
network  newscasts  was  9.8  seconds;  in  1968  it 
was  42.3  seconds.  As  Walter  Cronkite  ob- 
served, this  means  that  "issues  can  be  avoid- 
ed rather  than  conf^nted."  And  David 
Halberstam  adds,  "Once  the  politicians  begin 
to  talk  in  such  brief  bites  .  .  .  they  begin  to 
think  in  them." 

A  United  States  senator  must  now  raise 
$12,000  to  $16,000  every  week  to  pay  for  a  po- 
litical campaign,  mostly  to  buy  time  for  tel- 
evision commercials.  A  recent  United  Na- 
tions study  revetted  that  only  two  countries, 
Norway  and  Sri  Lanka  (in  addition  to  the 


United  States)  do  not  provide  free  airtime  to 
their  political  parties.  If  we  are  to  preserve 
the  democratic  process  without  corrupting, 
unhealthy  influences,  we  must  find  a  biparti- 
san way  to  provide  free  time  for  our  can- 
didates and  stop  them  from  getting  deeply  in 
hock  to  special  Interests  In  order  to  pay  for 
television  conmierclals. 

More  than  twenty  years  ago,  I  served  on  a 
bipartisan  commission  for  the  Twentieth 
Century  Fund  which  recommended  the  con- 
cept of  "voten'  time"  for  presidential  can- 
didates. Voters'  time  would  be  television 
time  purchased  with  public  funds  at  half  the 
commercial-time  rates  and  given  to  can- 
didates. In  exchange,  we  would  prohibit  by 
law  the  purchasa  of  time  by  the  candidates. 
And  while  we're  at  it,  we  should  institu- 
tionalise  the  presidential  debates— make 
them  real  debates  by  eliminating  the  panels 
of  Journalists.  And  we  should  clean  up  our 
political  csunpalgns — once  and  for  all. 

In  these  four  areas,  the  television  market- 
place has  not  fulfilled  our  needs  and  will  not 
do  so  in  the  next  thirty  years.  These  four 
needs  can  be  met  only  if  we— a£  a  nation — 
make  the  decision  that  to  aim  only  at  the 
bottom  line  is  to  aim  too  low.  If  we  still  be- 
lieve in  the  concept  of  the  public  interest,  we 
can  use  television  to  educate,  we  can  stop 
shortchanging  our  children,  we  can  fUnd  pub- 
lic broadcasting  properly,  and  we  can  provide 
free  television  time  for  our  political  can- 
didates. My  generation  began  these  tasks, 
and  the  time  has  now  come  to  pass  the  re- 
sponsibility on  to  the  next  generation — the 
firat  generation  to  grow  up  with  television. 

What  will  happen  in  television  in  the  next 
thirty  years— firom  now  until  3081?  As  Woody 
Allen  says,  "More  than  any  other  time  in 
history  mankind  faces  a  crossroads.  One 
path  leads  to  despair  and  hopelessness.  The 
other  to  total  extinction.  Let  us  pray  we 
have  the  wisdom  to  choose  correctly." 

In  the  next  thirty  yean,  four  main  forces — 
globalization,  optical  flber,  computers  and 
satellite    technology    will    lllamlnate    the 

C^OBBTO&dB. 

Today's  able  FCC  chairman,  Al  Slkes,  is 
wisely  trying  to  keep  public  policy  in  pace 
with  rapidly  changing  technologies.  As  Al 
observes,  "Today  we  can  see  the  new  world 
...  in  it,  tomorrow's  communications  net- 
works will  be  dramatically  Improved.  Copper 
and  coaxial  cables  are  giving  way  to  glass  fi- 
bers, and  wavelengths  are  being  replaced  by 
digits. .  .  ." 

Well  before  3021, 1  believe  there  will  be  con- 
vergence of  the  technologies  now  used  in 
telephones,  computers,  publishing,  satellites, 
cable,  movie  studios  and  television  net- 
works. Already  we  see  tests  of  optical  flber 
demonstrating  the  future.  In  Montreal  to- 
night, a  home  viewer  watching  the  hockey 
game  on  television  can  use  his  remote  con- 
trol to  order  his  own  Instant  raplay,  order 
dlfferant  camera  uigles — and  become  his  own 
studio  director.  In  Cerritos,  California,  a 
viewer  today  can  participate  In  an  experi- 
ment to  summon  any  recorded  show  at  any 
time,  day  or  night;  and  he  can  stop  it.  rawlnd 
it,  or  fast  forward  it. 

Here  in  New  York  City,  Time  Warner  is 
building  a  two-way,  interactive  cable  system 
with  160  channels.  People  wlU  be  able  to 
order  any  movie  or  record  album  ever  pro- 
duced and  see  and  hear  it  when  they  them- 
selves want  to  see  and  hear  it.  We  see  400- 
and  800-channel  systems  on  the  hcKlion,  frag- 
menting vlewerahip  into  smaller  and  smaller 
niches,  and  we  need  to  remember  that  for  all 
their  presumed  benefits  these  developments 
undermine  the  simultaneous,  shared  na- 
tional experiences  that  comprise  the  nation's 
social  glue. 
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At  the  Annenterg:  Washington  ProKram  of 
Northwestern  University,  we  are  developing 
a  blueprint  for  the  ftitare  of  optical  fiber.  As 
this  new  technological  world  unfolds,  the 
risk  remains  that  we  will  create  information 
overload  without  information  substance  or 
analysis,  of  more  media  with  fewer  messages, 
of  tiny  sound  bites  without  large  thoughts, 
of  concentrating  on  pictures  of  dead  bodies 
Instead  of  thinking  human  beings.  Henry 
Thoreau  warned  us  more  than  125  years  ago: 
"We  are  In  great  haste  to  construct  a  mag- 
netic telegraph  ttom  Maine  to  Texas;  but 
Maine  and  Texas,  it  may  be,  have  nothing 
important  to  communicate." 

When  we  launched  the  first  commonlca- 
ttons  satellite  in  1962,  we  knew  it  was  Impor- 
tant—but  we  had  little  understanding  of  its 
fiitore  use.  I  did  tell  President  Kennedy  that 
the  communications  satellite  was  more  im- 
portant than  launching  a  man  into  space,  be- 
oauae  the  satellite  launched  an  idea,  and 
Ideas  last  longer  than  human  beings.  The 
last  thirty  years  have  taught  us  that  sat- 
ellites have  no  respect  for  political  bound- 
aries. Satellites  cannot  be  stopped  by  Berlin 
Walls,  by  tanks  in  Tiananmen  Square  or  by 
dictators  in  Baghdad.  In  Manila,  Warsaw  and 
Buoharest,  we  saw  the  television  station  be- 
come today's  Electronic  Bastille. 

Thirty  years  is  but  a  nanosecond  in  his- 
tory. If  President  Kennedy  were  alive  today, 
he  would  celebrate  his  74th  birthday  later 
this  month.  He  would  be  seven  years  older 
than  President  Bush.  He  would  be  astonished 
by  the  technological  changes  of  the  past 
thirty  years,  but  he  would  be  confident  that 
the  next  thirty  years  will  be  even  more  ad- 
vanced. 

Before  he  was  elected  president,  John  P. 
Kennedy  once  compared  broadcasters  and 
politicians  in  these  words,  "Will  Oresham's 
law  operate  in  the  broadcasting  and  political 
worlds,  wherein  the  bad  Inevitably  drives  out 
the  good?  Will  the  politician's  desire  for  re- 
election—and the  broadcaster's  desire  for 
ratings— cause  both  to  flatter  every  public 
whim  and  prejudice — to  seek  the  lowest  com- 
mon denominator  of  appeal— to  put  public 
opinion  at  all  times  ahead  of  the  public  in- 
terest? For  mjrself,  I  reject  that  view  of  poli- 
tics, and  I  urge  you  to  reject  that  view  of 
broadcasting." 

I  went  to  the  FCC  because  I  agreed  then 
and  agree  now  with  President  Kennedy's  phi- 
losophy of  broadcasting.  As  I  think  back 
about  him,  and  also  think  of  our  future.  I 
propose  today  to  the  television  and  cable  in- 
dustries: Join  together  to  produce  a  unique 
program  to  be  on  all  channels  that  will  have 
enduring  importance  to  history.  Seldom  In 
history  have  we  had  five  living  American 
presidents  at  the  same  time:  Right  now. 
Presidents  Reagan,  Carter,  Ford  and  Nixon 
are  with  us.  In  addition  to  President  Bush. 
You  can  bring  all  of  them  to  the  Oval  Office 
In  the  White  House  to  discuss  their  dreams 
of  America  in  the  21st  century,  and  you  can 
give  every  American  the  opportunity  to  see 
and  hear  this  program  and  to  share  a  vision 
of  our  future. 

The  'eOs  started  with  high  hopes,  con- 
fironted  tragedy  and  ended  in  disillusion. 
Tragically,  our  leaders— President  John  F. 
Kennedy,  Reverend  Martin  Luther  King  Jr. 
and  Pope  John  XXm.  left  too  soon.  We  can- 
not go  back  in  history,  but  the  new  genera- 
tion can  draw  upon  the  great  creative  energy 
of  that  era,  on  its  sense  of  national  kinship 
and  purpose,  and  on  its  passion  and  compas- 
sion. These  qualities  have  not  left  us— we 
have  left  them,  and  it  is  time  to  return. 

As  we  return,  I  commend  some  extraor- 
dinary words  to  the  new  generation.  E.B. 


White  sat  in  a  darkened  room  in  1998  to  see 
the  beginning  of  television— an  experimental 
electronic  box  that  projected  Images  into  the 
room.  Once  he  saw  it,  Mr.  White  wrote:  "We 
shall  stand  or  tbJl  by  television—of  that  I  am 
sure.  ...  I  believe  television  is  going  to  be 
the  test  of  the  modem  world,  and  that  In 
this  new  opportunity  to  see  beyond  the  range 
of  our  vision,  we  shall  discover  either  a  new 
and  unbearable  disturbance  to  the  general 
peace,  or  a  saving  radiance  in  the  slcy." 

That  radiance  falls  unevenly  today.  It  is 
still  a  dim  light  in  education.  It  has  not  ful- 
filled its  potential  for  children.  It  has  ne- 
glected the  needs  of  public  television.  And  in 
the  electoral  iR-ocess  it  has  cast  a  dark  shad- 
ow. 

This  year,  television  enabled  us  to  see  Pa- 
triot missiles  destroy  Scud  missiles  above 
the  Persian  Gulf.  Will  television  in  the  next 
thirty  years  be  a  Scud  or  a  Patriot?  A  new 
generation  now  has  the  chance  to  put  the  vi- 
sion back  into  television,  to  travel  from  the 
wasteland  to  the  promised  land,  and  to  make 
television  a  saving  radiance  in  the  sky.* 


AUTHORITY  FOR  THE  PRESmENT 
PRO  TEMPORE  TO  APPOINT  A 
COMMITTEE  TO  ESCORT  PRESI- 
DENT OF  ARGENTINA  TO  HOUSE 
CHAMBER 

Mr.  MITCHFJiTi.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
pro  tempore  be  authorized  to  appoint  a 
committee  of  Senators  to  join  with  a 
like  committee  on  the  part  of  the 
House  of  Representatives  to  escort  the 
President  of  the  Republic  of  Argrentina 
into  the  House  Chamber  for  the  joint 
meeting  to  be  held  at  11:30  a.m.  on 
Thursday,  November  14, 1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  make  a  statement. 

Mr.  MTTCHEIiL.  Certainly.  How  long 
would  the  chairman  like? 

Mr.  THURMOND.  About  5  minutes. 

Mr.  MITCHELiL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  South  Carolina  be  recognized  to 
address  the  Senate  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  recognizes  the 
Senator  from  South  Carolina. 


OBJECTION  TO  MAKEUP  OF  CON- 
FEREES ON  THE  CRIME  BILL 
CONFERENCE 

Mr.  THURMOND.  Mr.  President,  I 
must  state  publicly  that  I  am  dis- 
tressed to  hear  my  colleagues  on  the 
other  side  of  the  aisle  accuse  the  Re- 
publicans on  the  Judiciary  Committee 
of  delaying  the  conference  on  the  crime 
bill.  As  every  Member  of  the  Senate 
knows,  I  worked  closely  with  Senator 
BiDEN  to  ensure  that  the  Senate  passed 
a  tough  crime  bill.  The  Senate  did  so 
when  it  passed  the  Biden-Thurmond 
Violent  Crime  Control  Act  of  1991  on 
July  11,  1991.  by  a  vote  of  71  to  26.  The 
House  recently  i>assed  their  crime  bill 
by  a  vote  of  305  to  118  on  October  22 
only  3  weeks  ago. 


To  Imply  that  Republicans  do  not 
want  to  conference  on  a  crime  bill  is 
not  accurate.  I  worked  very  hard  to  get 
a  tough  bill  through  the  Senate.  My 
objection  has  nothing  to  do  with 
whether  the  Senate  proceed  to  a  crime 
bill  conference  with  the  House.  In  fact, 
I  want  to  promptly  proceed  to  con- 
ference. Nevertheless,  I  just  object  to 
the  unfair  proposal  before  the  Senate. 

Mr.  President,  the  Democrats  have 
proposed  that  the  conference  be  made 
up  of  five  Democrats  and  three  Repub- 
licans. A  fair  and  proportionate  pro- 
posal would  be  four  Democrats  and 
three  Republicans,  each  of  which  wotild 
be  chosen  in  order  of  seniority  of  the 
committee.  This  accurately  represents 
the  14  members  of  the  Judiciary  Com- 
mittee which  has  eight  Democrats  and 
six  Republicans.  I  find  this  to  be  a  fair 
balance  as  half  of  the  Democrats  and 
half  of  the  Republicans  on  the  commit- 
tee would  be  appointed  to  attend  the 
conference,  this  is  both  fair  and  reason- 
able. 

Mr.  President,  I  must  note  that  my 
proposal  is  nothing  new  to  the  Demo- 
crats. On  November  1,  I  wrote  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  and  stated  that  the  con- 
ference should  be  comprised  of  four 
Democrats  and  three  Republicans.  My 
letter  followed  preliminary  discussions 
on  the  crime  bill  at  which  time  it  was 
made  clear  that  I  planned  to  proceed  to 
conference  this  session. 

Frankly,  I  fear  the  Democrats  may 
be  trjrlng  to  stack  the  deck  in  their 
favor.  For  the  record,  a  majority  of  the 
proposed  Democratic  conferees — I  re- 
peat that— a  majority  of  the  proposed 
Democratic  conferees  voted  against  the 
Senate  crime  bill.  I  fear  there  is  an  ef- 
fort underway  to  strip  all  of  the  tough, 
major  reform  contained  in  both  the 
Hotise  and  Senate  bills.  Last  year, 
when  the  Senate  informally 
conferenced  with  the  House  on  a  crime 
bill,  I  found  that  many  conferees 
worked  to  strip  both  the  House  and  the 
Senate  crime  bills  of  every  tough  re- 
form proposal.  The  Federal  death  pen- 
alty was  removed.  Habeas  corpus  re- 
form was  removed.  Exclusionary  rule 
reform  was  stripped  out.  The  drug 
kingpin  death  penalty  was  removed. 
All  of  these  provisions  are  once  again 
the  subject  of  a  crime  bill  conference. 
The  Senate  must  not  allow  this  to  hap- 
pen again. 

It  has  been  argued  that  there  is 
precedent  for  having  a  5-to-3  con- 
ference appointed.  Yet,  last  year  there 
was  no  formal  conference.  The  reason 
we  did  not  formally  conference  was  be- 
cause there  was  insufilcient  time  to  do 
so.  Nevertheless,  an  informal  5-to-3 
conference  brought  about  the  very  re- 
sult I  fear  will  happen  again  this  year 
if  we  do  not  have  a  balanced  con- 
ference. Let  us  not  forget  what  a  5-to- 
3  conference  got  the  coimtry  in  terms 
of  a  tough  crime  bill  last  year— a 
minlcrime  bill.   Both  the  House  and 


Senate  crime  bills  were  gutted  and  the 
major  tough  provisions  were  removed. 

Mr.  President,  my  colleagues  on  the 
other  side  of  the  aisle  are  mistaken.  I 
remain  truly  committed  to  resolving 
the  differences  with  the  House  and 
sending  the  President  a  tough  crime 
bill  he  can  sign  into  law.  However,  I 
reftise  to  enter  into  a  situation  which 
will  lead  to  the  removal  of  the  true,  ef- 
fective reform  proposals  contained  in 
the  Senate  crime  bill.  I  remain  hopeful 
that  my  colleagues  will  work  to  ensure 
that  a  fair  and  balanced  conference  is 
appointed. 

For  these  reasons,  I  must  regretfully 
object  to  this  proposal  and  hope  that 
the  Democrats  will  agree  to  a  4-to-3 
balance  on  this  conference. 

Mr.  MITCHELL.  Mr.  President,  in 
the  absence  of  the  chairman  of  the  Sen- 
ate Judiciary  Conunittee,  Senator 
BiDEN,  who  has  been  conducting  these 
discussions  with  Senator  Thurmond,  I 
simply  feel  constrained  to  say  that  the 
ratios  purposed  by  Senator  Biden  are 
consistent  with  the  ratios  of  the  Sen- 
ate, that  we  have  eight  conferees;  the 
breakdown  of  the  Senate  applies  accu- 
rately that  there  will  be  five  Demo- 
crats and  three  Republicans. 

Now,  I  understand  the  chairman's  ar- 
gument that  if  we  apply  those  ratios  to 
seven,  you  come  out  to  4-to-3,  but  to 
suggest  that  one  is  mathematically 
correct  and  the  other  mathematically 
Incorrect  is,  I  submit,  an  erroneous 
statement.  So  I  think  It  is  regrettable. 
But  the  reality  is  that  we  have  been  de- 
layed from  naming  conferees  now  for  8 
days  because  of  Republican  objections 
to  the  proposal.  All  it  means  is  that 
the  prospect  of  getting  a  crime  bill 
passed  into  law  signed  by  the  President 
becomes  less  and  less  likely  with  the 
passage  of  each  day  with  these  continu- 
ing objections  by  Republican  col- 
leagues. I  regret  that,  but  that  is  the 
reality. 

I  hope  that  the  chairman.  Senator 
Biden,  and  the  distinguished  ranking 
member  can  compose  and  work  out 
their  differences.  But  in  the  meantime, 
the  reality  is  we  do  not  have  the  con- 
ference on  the  crime  bill.  We  do  not 
have  a  conference  because  the  Repub- 


licans object  to  naming  the  conferees 
as  proposed  by  the  chairman  of  the 
committee.  That  is  unfortunate,  but  it 
is  the  reality. 

Mr.  President,  if  the  chairman  would 
like  to  say  anything  more,  I  am 
pleased  to  invite  him  or.  if  not 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  we  are  ready  to  go  to 
conference  tonight  if  you  will  make  it 
four  and  three.  That  is  the  same  ratio 
on  the  conmiittee.  We  have  eight 
Democrats  and  six  Republicans.  Take 
half  of  each.  That  is  four  Democrats 
and  three  Republicans.  We  stand  ready 
now,  here  and  now  this  day,  and  say  we 
are  ready  to  go  to  conference  if  you 
will  give  that  proportion  as  shown  in 
the  committee,  that  same  ratio. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  for  his  comments.  I 
merely  point  out  if  you  had  eight  con- 
ferees, 57  percent  of  eight  is  five,  and  43 
percent  of  eight  is  three.  And  so  the 
same  can  be  said  of  the  mathematical 
ratio  there.  It  is  just  a  question  of 
roimding  out.  I  accept  the  chairman's 
argument.  I  accept  Senator  Biden's  po- 
sition. And  the  reality  is  that  we  are 
being  prevented  from  doing  so  because 
of  the  Republican  objection  to  naming 
the  conferees. 

I  guess  we  both  stated  our  position, 
Mr.  President,  and  we  disagree.  But  I 
certainly  respect  the  chairman's  point 
of  vleW; 

Mr.  THURMOND.  As  far  as  I  am  con- 
cerned you  can  take  all  on  the  commit- 
tee, all  eight  Democrats  and  all  six  Re- 
publicans for  the  conference.  I  suggest 
that  that  is  unwieldy,  though,  and  we 
take  half  of  each,  half  of  each.  Is  not 
that  fair— half  of  the  Republicans  and 
half  of  the  Democrats? 

Mr.  MITCH  KT  J  I.  I  think,  Mr.  Presi- 
dent, that  no  matter  how  long  this 
goes,  I  am  not  going  to  get  the  last 
word.  So,  I  am  prepared  to  let  it  rest 
where  it  is  and  conclude  for  the 
evening.  And  I  think  both  sides  have 
made  their  position  clear. 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 


ate completes  its  business  today.  It 
stand  in  recess  until  9:30  a.m.  on  Thurs- 
day, November  14;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date,  and  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  there  be 
a  period  for  morning  business  not  to 
extend  beyond  11:15  a.m.,  and  that  the 
following  Senators  be  recognized  for 
the  following  times: 

Senator  Wofford.  up  to  10  minutes; 
Senator  Glenn,  up  to  10  minutes;  Sen- 
ator Leahy,  up  to  10  minutes;  Senator 
Reid.  up  to  15  minutes;  Senator  Mitch- 
ell, or  his  designee,  to  control  the  re- 
maining time  prior  to  11:15  a.m.;  that 
the  Senate  stand  in  recess  at  11:15  a.m.. 
subject  to  the  call  of  the  Chair,  In 
order  to  attend  a  joint  meeting  with 
the  House  to  hear  an  address  ft-om  the 
President  of  Argentina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess  as 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:39  p.m.,  recessed  until  Thursday, 
November  14, 1991,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  13,  1991: 

DKPARTHENT  OF  HEALTH  AND  HintAN  SERVICBS 

ARNOLD  R.  TOMPKINS,  OF  MARYLAND,  TO  BS  AN  AS- 
SISTANT SCCRCTART  OP  RKAL.TH  AND  HUMAN  SBIV- 
ICXS.  VICB  MART  SHHLA  OAIX. 

ARNOU)  R.  TOMPKINS.  OP  MARTLAND.  TO  BX  CHIKP  PI- 
NANCIAI.  OPPICm,  DXPAKTMBIT  OP  HBALTH  AND 
HUMAN  BERVICSS.  (NEW  POSmON) 

NATIONAL  FOUNDATION  TOR  THB  ARTS  AND  THB 
HUMANITIKS 


OKSOS  C.  WHin.  OP  CONNECTICUT.  TO  n  A  I 
OP  TRK  NATIONAL  COUNCIL  ON  THK  ARTS  POR  A  TERM 
KXPOUNO  SEPTEMBER  3,  UH.  VICE  LLOYD  GEOBOX  BICB- 
ARDS,  TERM  EXPIRED 


UMI 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  13, 1991 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  Jajnes  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

You  have  told  us,  O  Ood,  that  it  is 
more  blessed  to  give  than  to  receive. 
Remind  us  again  and  again  of  our  re- 
sponsibility to  share  with  others  of  the 
bounty  we  have  received— with  the 
lonely,  the  hungry,  the  needy  firom 
every  place.  We  pi«y,  gracious  Ood, 
that  we  will  be  able  to  ease  the  pain 
and  increase  the  hope  in  families  and 
in  communities  through  our  gifts  of 
word  and  deed.  Bless  us,  O  God,  this 
day  and  every  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  GEPHARDT.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  i,he  ayes  ap- 
peared to  have  it. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
ivesent. 

The  SPEAKER.  EMdently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  296,  nays 
121,  not  voting  16.  as  follows: 
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Mr.  BURTON  of  Indiana  changed  his 
vote  flpom  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
firom  California  [Mr.  Dtmally]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegrlance. 

Mr.  DYMALLY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  tx)  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  Ood,  indi- 
visible, with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  f^m  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bUl  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  3402.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  regrarding  health  Information, 
health  promotion,  and  vaccine  Injury  com- 
pensation; 


H.J.  Res.  315.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25,  1991.  as  "National  Military 
Families  Recognition  Day";  and 

H.J.  Res.  374.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1902,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

8.  1287.  An  act  to  amend  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  4G0  et  seq.). 


COMMUNICA-nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEIAKER  laid  before  the  House 
the  following  communication  firom  the 
Clerk  of  the  House  of  Representatives: 
Washinoton,  DC, 
November  7. 1991. 
Hon.  Thomas  S.  Foley, 
The  Speaker,   U.S.  House  of  Representatives, 
Washinoton.  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  unofficial 
results  received  from  William  P.  Boehm, 
Commissioner,  Bureau  of  Elections,  Com- 
monwealth of  Pennsylvania,  indicating  that, 
according  to  the  onotficlal  returns  of  the 
Special  Election  held  on  November  5,  1991, 
the  Honorable  Lncien  E.  Blackwell  was 
elected  to  the  Office  of  Representative  In 
Congress,  Crom  the  second  Congressional  Dis- 
trict, Commonwealth  of  Pennsylvania. 

With  great  respect,  I  am 
Sincerely  yours, 

DONNALD  K.  ANDERSON 

Clerk,  House  of  Representatives. 

commonwealth  of  pennsylvania, 

Department  of  State, 
Harrisburg,  PA,  November  6, 1991. 
Hon.  DONNALD  K.  ANDERSON, 
<;jerJlc,  U.S.  House  of  Representatives,  The  Cap- 
itol, Washington,  DC. 
Dear  Mr.  Anderson:  As  per  the  request  of 
Mr.  W.  Raymond  Colley.  Deputy  Clerk  of  the 
U.S.  House  of  Representatives,  I  am  sending 
to  you  the  anoflleial  returns  for  the  Special 
Election  for  Representative  In  Congress  in 
the   Second  Congressional   District  as  ob- 
tained firom  the  Philadelphia  County  Board 
of  EUectlons.  I  must  emphasise  the  fact  that 
these  returns  cannot  be  considered  official 
since,  pursuant  to  Pennsylvania  law,  the  Re- 
turn Board  of  Philadelphia  County  will  not 
meet  until  Friday,  November  8,  to  publicly 
compute  and  canvass  the  election  returns. 
This  notification,  therefore,  cannot  be  con- 
strued as  an  official  certification  as  required 
by  Section  1413  of  the  Pennsylvania  Election 
Code  (25  P.8. 13163). 
Sincerely, 

William  P.  Bobhm, 

Comntissioner, 


DThis  symbol  represents  the  liine  of  day  during  die  House  proceedings.  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  tlian  spoken,  l>y  a  Member  of  the  House  on  the  floor. 


SWEAMNO  IN  OF  HON.  LUCIEN  E. 
BLACKWELL,  OF  PENNSYLVANIA, 
AS  A  MEMBER  OF  THE  HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
firom  the  Conmionwealth  of  Pennsylva- 
nia. Mr.  LuciKN  E.  BLACKWELL,  be  per- 
mitted to  take  the  oath  of  omce  today. 
His  certificate  of  election  has  not  ar- 
rived, but  there  is  no  contest,  and  no 


question  has  been  raised  with  regard  to 
his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  SPEAKER.  Will  the  Member- 
elect,  Mr.  LuciEN  E.  BLACKWELL,  come 
forward  with  the  members  of  the  Penn- 
sylvania delegation.  Will  the  Members 
and  the  visitors  in  the  Gallery  please 
stand. 

Mr.  BLACKWELL  appeared  at  the 
bar  of  the  House  and  took  the  oath  of 
office,  as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  (institution  of  the  Unit- 
ed States  against  all  enemies,  foreign  and 
domestic;  that  you  will  bear  true  f&lth  and 
allegiance  to  the  same;  that  you  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and  that  you 
will  well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to  enter. 
So  help  you  Ood. 

The  SPEAKER.  Congratulations,  you 
are  now  a  Member  of  the  U.S.  House  of 
Representatives. 


THE  PENNSYLVANIA  ELECTION 
RESULTS 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GAYDOS.  Mr.  Speaker,  I  think 
every  Member  in  the  House  agrees  that 
the  Pennsylvania  elections  were  very 
important  and  will  have  ramifications 
in  the  future.  But  regarding  the  one 
election  in  the  other  body,  let  me  say 
that  the  delegation  has  specifically,  in- 
structed me  to  convey  to  those  Mem- 
bers and  our  colleagues  in  the  House 
who  assisted  in  that  election  that  the 
delegation  is  very  pleased  and  very 
thankful  and  that  it  could  not  have 
happened  without  their  help. 

Regarding  the  election  in  Philadel- 
phia, that  election  is  probably  more 
important  to  use  because  it  involves 
one  of  our  own  and  also  it  nils  a  seat 
vacated  by  our  former  majority  whip. 

At  this  time  I  think  it  is  only  proper 
that  I  yield  to  the  senior  member  of 
the  Philadelphia  delegation,  the  gen- 
tleman fj"om  Pennsylvania  [Mr.  Foou- 
etta],  who  will  officially  welcome  our 
new  colleague. 


WELCOMING  HON.  LUCIEN  E. 
BLACKWELL 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  am 
proud — and  happy — to  introduce  to  the 
Members  of  the  House  of  Representa- 
tives, and  welcome  our  newest  col- 
league, Mr.  LUCIEN  BLACKWELL  of  the 
city  of  Philadelphia  and  the  Common- 
wealth of  Pennsylvania. 

I  have  known  Lou  Blackwkll  for  20 
years. 


I  have  known  him  as  the  president  of 
the  Philadelphia  chapter  of  the  Inter- 
national Longshoreman's  Association, 
where  he  fought  hard  for  workers  on 
the  Delaware  River  waterfiront. 

I  have  Imown  Lou  Blackwell  as  the 
chairman  of  the  Pliiladelphia  0«is  Com- 
mission, where  he  fought  for  consumers 
and  senior  citizens.  Three  times,  Lou 
beat  gas  rate  increase  requests,  saving 
consumers  more  than  SlOO  million. 

I  have  known  Lou  Blackwell,  who 
was  majority  whip  of  Philadelphia  City 
Council — where  I  used  to  serve  as  mi- 
nority leader.  There,  Lou  fought  on 
every  important  issue  affecting  the 
citizens  of  Philadelphia.  Whether  it 
was  health  care  or  housing,  whether  it 
was  workers'  rights  or  jobs,  whether  it 
was  a  counseling  center  in  west  Phllly 
or  a  skating  rink  in  Cobbs  Creek,  Lou 
was  always  in  there  fighting. 

And  let  me  tell  you  something  about 
our  new  colleague:  He  is  not  shy  about 
fighting  for  his  constituents  and  for  is- 
sues in  which  he  believes. 

Now  is  the  time  to  talk  about  Lucien 
Bxackwell  the  Congressman.  As  chair- 
man of  the  Congressional  Urban  Cau- 
cus, I  know  that  Lou  Blackwell's  ex- 
perience will  make  him  a  major  asset 
to  the  urban  cauciis  and  this  institu- 
tion. The  people  who  live  in  America's 
cities  are  hurting,  and  we  need  a  strong 
voice  like  LucnsN  Blackwbix.'s  here  in 
Congress,  to  help  change  our  Govern- 
ment's piriorities. 

I  look  forward  to  working  with  this 
tireless  chamjiion  of  urban  causes  here 
in  the  Congress  of  the  United  States  of 
America. 
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I  take  great  pride  and  great  pleasure 
in  introducing  him  to  the  Members  of 
the  House. 


EXPRESSION  OF  APPRECIATION 
FOR  A  WARM  WELCOME  TO  THE 
HOUSE  OF  REPRESENTATIVES 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BLACKWELL.  Mr.  Speaker,  I 
would  like  to  just  take  this  oppor- 
tunity to  thank  the  Speaker  for  the 
warm  welcome  that  he  gave  me  upon 
my  arrival,  and  I  would  like  to  thank 
you.  Mr.  Speaker,  for  what  you  have 
indicated  to  me.  I  would  like  to  thank 
first  my  constituents  who  sent  me 
here. 

I  come  here  not  In  a  braggadocio 
way.  I  come  here  with  Democratic  phi- 
losophy from  the  top  of  my  head  to  the 
bottom  of  my  feet. 

I  come  here  not  with  might,  not  with 
power,  but  by  God's  grace,  and  I  want 
you  to  know  that  I  am  for  all  of  those 
who  are  for  working  people,  who  are  for 
poor  people,  who  are  for  turning  this 
country  around.  I  will  be  right  with 
you. 


^  r\^\  « 
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PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
Srr  TODAY  DURING  5-MINUTE 
RULE 

BCr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Ctovemment  Operations  be  permitted 
to  sit  during  proceedings  under  the  5- 
minute  rule  on  today,  November  13, 
1991. 

The  SPEAKE31.  Is  there  objection  to 
the  request  of  the  grentleman  from 
West  Vlrfirlnla? 

There  was  no  objection. 


A  REAL  RECESSION  REQUIRES 
REAL  ACTION 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  a  recession  Is  a  recession  is  a 
recession.  This  recession,  by  any  other 
name,  is  causing  intense  pain  and  suf- 
fering to  millions  of  Americans. 

Ask  Ralph  Damiano  firom  Yonkers, 
NY.  He  is  a  proud  man.  a  father  of 
three. 

Mr.  Damiano  has  never  asked  his 
Government  for  anything,  he  never 
wanted  to. 

He  has  worked  hard  to  provide  his 
fiiunily  a  home,  food,  clothing,  edu- 
cation, and  medical  care.  But  after  38 
years  of  hard  work  operating  heavy 
equipment,  this  recession  took  Ralph's 
Job.  He  says,  in  all  those  years,  he  has 
never  seen  it  so  bad.  It  has  been 
months  since  he  has  been  able  to  find 
work. 

Unemplojrment  benefits  and  savings 
have  held  them  together.  But  those 
benefits  ran  out  October  1.  On  top  of 
that,  he  is  worrying  about  losing 
health  benefits  in  a  nuitter  of  weeks. 

Ralph  still  does  not  have  work.  He 
needs  help  to  care  for  his  ftoilly,  help 
he  has  paid  for  through  payroll  taxes 
for  38  years. 

Over  3  months  ago  we  sent  the  Presi- 
dent the  first  of  three  unemplosnnent 
bills  to  help  Ralph  Damiano  and  mil- 
lions of  others  who  are  at  the  end  of 
their  rope.  Time  is  running  out. 


LEGISLATION  TO  CREATE  JOBS 
WILL  CORRECT  DEMOCRATIC  RE- 
CESSION 

(Bfr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UGHTPOOT.  Mr.  Speaker,  if  Re- 
publicans were  in  charge  of  the  House 
today  we  would  pass  legislation  to 
stimulate  the  economy  and  create  jobs 
for  all  Americans.  What  is  wrong  with 
the  economy? 

In  my  district,  a  true  example,  a  self- 
employed  individual  with  two  children 
earning  S2S.000  a  year,  after  he  pays 


State.  Federal,  local  taxes,  and  a  hos- 
pital plan,  ends  up  with  a  little  over 
$11,000  In  spendable  Income.  Next  door 
to  him  Is  a  welfare  family  of  four.  They 
have  a  spendable  Income  of  nearly 
S15,000.  That  is  what  is  wrong  with  our 
economy,  and  Americans  are  starting 
to  wake  up  to  that. 

Why  has  the  Democratic  leadership 
led  us  into  this  unnecessary  Demo- 
cratic recession?  It  is  quite  simple. 
Since  1954,  when  I  was  a  sophomore  in 
high  school,  the  Democrats  had  control 
of  this  place.  They  have  been  able  to 
purchase  power  by  giving  away  other 
people's  money. 

Mr.  Speaker,  what  the  American  peo- 
ple want  are  jobs,  not  unemployment 
checks.  They  want  legislation  passed 
to  prevent  our  economy  firom  flailing 
more  Into  the  Democratic  recession. 
The  American  people  want  us  to  pass 
legislation  to  stimulate  the  economy, 
not  to  hinder  its  growth.  It  Is  time  to 
stop  having  an  agenda  that  is  politi- 
cally motivated.  Let  us  get  moving  on 
legislation  that  will  save  our  country. 


GOVERNMENT  BY  VETO.   PASS- 
PORT AND  PHOTO  OPPORTUNITY 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  roiTuurks  ) 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
President  brings  the  bash  Congress 
bandwagon  to  Missouri  this  afternoon, 
so  a  little  refiresher  course  in  history 
seems  appropriate. 

Harry  Truman  was  an  activist  Presi- 
dent who  ran  against  a  Republican 
Congress  that  rejected  his  progressive 
ideas. 

Today,  a  Democratic  Congress  bat- 
tles a  Republican  President  with  no  do- 
mestic agenda,  one  who  has  defined  his 
administration  by  what  he  has  vetoed, 
not  what  he's  proposed. 

Shades  of  1948?  Not  exactly. 

This  is  Harry  Truman  in  reverse. 
This  is  Government  by  veto,  passport, 
and  photo  opiwrtunlty. 

This  is  a  do-nothing  presidency.  This 
is  not  leadership. 

It  is  the  Democratic  Congress  that  is 
fighting  for  health  care,  middle  class 
tax  relief,  guaranteed  loans  for  quali- 
fied students,  and  a  growing  economy 
for  all — ^not  just  capital  gains  for  the 
fortunate. 

Mr.  Speaker,  I  would  urge  the  Presi- 
dent, don't  misread  history.  Get  down 
to  the  serious  business  of  getting 
America  out  of  this  Republican  reces- 
sion. 


REPEAL  OF  SOCIAL  SECURITY 

EARNINGS  TEST 
(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  do  we 
really  want  to  help  the  economy?  Do 


we  really  want  to  help  the  working 
man?  Do  we  really  want  to  help  the 
middle  class,  or  are  we  going  to  stand 
here  and  have  partisan  bickering  day 
after  day  after  dajr? 

Mr.  Speaker,  maybe  it  is  time  we 
reach  hands  across  the  aisle  and  work 
in  a  bipartisan  way  to  bring  about  the 
results  in  this  Congress  instead  of  bash 
each  other  time  after  time  in  1  minute 
after  1  minute. 

Mr.  Speaker,  I  want  to  commend  the 
other  body  for  the  vision  and  economic 
sense  it  demonstrated  yesterday  when 
it  adopted  an  amendment  to  the  Older 
Americans  Act  that  would  repeal  the 
discriminatory  Social  Security  earn- 
ings test  on  our  Nation's  working  sen- 
iors. 

As  we  all  know  too  well,  the  earnings 
test,  a  Depression  era  fossil,  takes 
away  a  dollar  in  Social  Security  bene- 
fits for  every  $3  seniors  earn  over  the 
paltry  some  of  only  $9,720.  For  a  senior 
earning  only  $10,000  a  year,  that 
amounts  to  a  56  percent  effective  mar- 
ginal tax  rate,  nearly  twice  the  rate 
millionaires  pay,  and  It  is  just  not  fair. 
Mr.  Speaker,  it  Is  age  discrimination, 
pure  and  simple. 

It  is  time  this  Congress  acts  and  puts 
its  money  where  its  mouth  is. 


REPUBLICAN  TRICKLE  DOWN  TAX 
BREAKS  FOR  THE  RICH  DO  NOT 
WORK 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCSHROEDER.  Mr.  Speaker, 
night  after  night  I  am  sure  Members 
are  all  nappy  to  know  that  the  rich  in 
America  are  not  home  alone.  No,  the 
rich  in  America  are  spending  thousands 
of  dollars  in  all  parts  of  this  country 
night  after  night  to  have  dinner  and  to 
help  reelect  one  of  their  own:  President 
Bush. 

He  alwasrs  shows  up  at  the  dinner, 
and  he  says  the  trouble  with  this  econ- 
omy is  the  Democrats  will  not  give  you 
more  tax  breaks.  The  trouble  with  the 
economy  was  he  gave  too  many  tax 
breaks.  Remember,  Reagan/Bush  said, 
"Give  my  rich  firiends  tax  breaks  and 
they  will  trickle  on  you." 

We  have  been  waiting  for  10  years 
and  no  one  in  the  economy  is  even 
damp.  The  Democrats  have  got  to  try 
and  get  this  back  together,  but  let  us 
not  forget  who  has  been  in  charge,  who 
has  been  negotiating  trade  agreements 
and  who  has  been  the  one  to  put  this 
master  plan  together. 

□  1140 

Mr.  Speaker.  I  hope  they  are  all  en- 
joying their  rubber  chicken,  and  I  hope 
we  bounce  them  aU  out  when  1992 
comes. 
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PROBLEM  IS  AT  THIS  END  OF 
PENNSYLVANIA  AVENUE 

(Mr.  BOEHLERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  I  used 
to  think  that  baseball  was  America's 
favorite  sport,  but  alas,  that  appar- 
ently is  not  so  with  the  majority  of  the 
majority  in  this  House. 

No,  the  new  favorite  sport  is  Bush 
bashing;  blame  the  President  for  all  of 
the  Nation's  ills.  To  hear  some  tell  it, 
Congress  is  Robin  Hood  and  the  Presi- 
dent is  Sheriff  of  Nottingham  with  the 
Republicans  as  his  henchmen. 

As  one  famous  commentator  likes  to 
say,  "And  now  for  the  rest  of  the 
story."  In  my  lifetime,  and  I  am  now  a 
proud  grandfather,  the  Democrats  have 
controlled  Congress  for  all  but  4  years. 
Does  that  not  reveal  something  about 
the  source  of  so  many  of  our  Nation's 
problems? 

In  the  House  and  Senate,  there  are  38 
standing  committees.  9  select  commit- 
tees, 7  joint  committees,  231  sub- 
committees with  overlapping  jurisdic- 
tion, obstacles  to  progress,  impedi- 
ments to  meaningful  action  to  solve 
people's  problems. 

The  American  people  cannot  be  hood- 
winked. The  problem  is  at  this  end  of 
Pennsylvania  Avenue. 
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THE  TRUTH  ABOUT  THE  ECONOMY 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
is  the  President  suffering  from  jet  lag? 
Sagging  polls?  Or  simple  euphoria  firom 
raising  $2  million  at  the  Hilton  Hotel 
firom  rich  New  Yorkers  or  previously  in 
Dallas  trom  rich  Texans? 

Whatever  the  cause,  the  President 
gave  a  deeply  defensive  speech  about 
the  economy  yesterday  which  included 
just  about  everything— except  the 
fkcts. 

He  complained  about  being 
"mugged"  by  a  Congress  that  refuses 
to  pass  his  domestic  program.  The 
truth  is  quite  the  reverse:  He  has  no 
domestic  program.  It  is  taxpayers  and 
unemployed  workers  who  have  been 
mugged.  And  It  is  the  President  lurk- 
ing behind  the  mask. 

George  Bush  can  spend  all  the  time 
he  wants  at  $l,00O-a-plate  fundraisers, 
at  6th  Avenue  and  53rd  Street,  or  view- 
ing America  at  30.000  feet  through 
those  oval  windows  on  Air  Force  One. 
But  he  does  It  too  far  removed  from  the 
lives  and  concerns  of  average  Ameri- 
cans. 

And  the  hallmarks  of  his  Presidency 
will  be  the  frequent  flyer  coupon  and 
the  capital  gains  tax  cut.  not  a  growing 
economy.  Jobs  for  Americans. 


REPUBLICAN  CONGRESS  WOULD 
SPUR  ECONOMY 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  am  sure  all  my  colleagues  share 
my  concern  for  our  Nation's  sluggish 
economy.  We  are  all  disheartened  by 
the  recession  and  its  effect  on  millions 
of  hard-working  Americans. 

While  the  plight  of  many  working 
Americans  worsens.  Democrats  are 
eager  to  blame  the  President  for  the  re- 
cession. The  Democrats  need  only  to 
look  in  the  mirror  to  realize  their  fail- 
ure to  enact  policies  to  help  jump  start 
the  economy  has  prolonged  the  reces- 
sion and  imposed  hardships  on  working 
families. 

If  Republicans  were  in  the  majority, 
creating  economic  growth  would  be  the 
primary  business  of  Congress. 

Working  with  the  President,  instead 
of  against  him,  a  Republican  Congress 
would  have  succeeded  months  ago  in 
getting  jobless  benefits  to  the  unem- 
ployed, enacting  a  highway  reauthor- 
ization jobs  bill,  and  passing  tax  relief 
measures  to  assist  the  middle  class  and 
ensure  economic  Investment. 

A  Republican  Congrress  would  long 
ago  have  approved  product  liability  re- 
form to  enhance  the  competitiveness  of 
American  businesses,  established  en- 
terprise zones  in  urban-blighted  areas, 
and  provided  incentives  for  first-time 
home  buyers. 

Mr.  Speaker,  a  Republican  majority 
in  Congress,  working  with  the  Presi- 
dent, would  be  able  to  get  the  economy 
moving  again. 


UNEMPLOYMENT 

(Mr.  CHAPMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHAPMAN.  Mr.  Speaker.  Texas 
unemployment  currently  stands  at  7.9 
percent — the  highest  rate  in  3\4  years. 

That  figure  is  even  higher  in  my 
northeast  Texas  district.  We  have  been 
struggling  through  economic  stagna- 
tion and  recession  for  6  years. 

President  Bush,  however,  does  not 
seem  to  share  the  almost  universal 
view  of  our  current  economy — which 
may  be  understandable  after  his  tripe 
to  Houston,  Dallas,  and  New  York. 

The  President  needs  spend  more  time 
with  Americans  fighting  to  feed  thefr 
families  and  less  time  with  Americans 
who  can  pony  up  a  grand  for  one  meal 
with  him. 

Middle-class  Americans  know  that 
we  are  in  a  recession  and  they  are  wait- 
ing for  the  White  House  to  respond. 

The  first  step  to  help  millions  of  job- 
less workers  and  their  families  is  to  ex- 
tend unemplo3mient  benefits. 

The  Congress  has  delivered  two  un- 
employment packages  for  middle-class 
Americans  to  the  President. 


Mr.  Speaker,  for  our  Nation's  econ- 
omy and  the  American  family,  I  hope 
"the  third  time  Is  the  charm."  Let  us 
send  20  weeks  of  extended  benefits  to 
the  American  people  and  then  let  us 
get  to  work  and  get  this  country  mov- 
ing again. 


ECONOMIC  GROWTH  LEGISLATION 
NEEIDED 

(Mr.  GALLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GALLO.  Mr.  Speaker,  a  number 
of  my  colleagues  have  been  speculating 
recently  about  what  would  happen  if 
the  Republicans  were  in  charge  of  this 
Congress. 

I  am  here  this  morning  to  tell  you  at 
least  one  thing  that  would  not  be  hap- 
pening: We  would  not  be  heading  home 
for  the  holidays  without  passing  mean- 
ingful economic  growth  legislation. 

Our  economy  needs  a  boost.  Many 
parts  of  the  country,  like  the  State  of 
New  Jersey,  are  facing  an  uncertain 
economic  future.  Yet  the  Democratic 
leadership  of  this  Congress  intends  to 
adjourn  for  the  year  without  even  hold- 
ing a  hearing  on  any  kind  of  economic 
growth  measure. 

Republicans  are  ready,  Mr.  Speaker. 
A  number  of  us,  including  me,  have  in- 
troduced progrowth  bills.  The  majority 
has  had  plenty  of  time  to  study  them. 
We  are  ready  to  hold  hearings  today. 
We  are  ready  to  bring  economic  growth 
legislation  to  the  floor  before  we  ad- 
journ for  the  year. 

Mr.  Speaker,  the  stakes  are  high.  The 
American  people  are  watching.  Let  us 
not  rush  off  for  the  holidays  until  we 
can  show  the  American  people  that  we 
are  doing  our  job  here  in  Washington. 
Let  us  bring  an  economic  growth  bill 
to  the  floor  immediately. 


THE  MARSHALL  PLAN  TO 
REBUILD  THE  UNITED  STATES 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEAIER.  Mr.  Speaker,  recent 
elections  in  New  Jersey  and  Pennsylva- 
nia are  being  analyzed  to  death.  But  I 
think  the  message  is  loud  and  clear  to 
both  Republicans  and  to  Democrats. 

The  status  quo  will  not  do,  and  it  will 
not  be  tolerated,  and  change  needs  to 
come  from  us  here  in  Washington,  DC. 

Mr.  Speaker,  if  you  will  also  notice, 
recent  protests  trom  Maryland  to  San 
Diego,  CA.  about  education  cuts,  cut- 
ting faculty,  and  classes  for  our  young 
people,  that  status  quo  will  not  do. 

What  we  need  is  a  Marshall  plan  to 
rebuild  not  Moscow,  not  the  Middle 
East,  not  even  Eastern  Europe,  Mr. 
Speaker,  but  the  United  States  of 
America,  our  infirastructure,  our  econ- 
omy, and  our  education. 


AIMUI 
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The  erentlenmn  from  Arkansas  [Mr. 
Thornton],  Mrs.  Collins,  and  I  are  cir- 
colatlng  a  resolution  on  this  Marshall 
plan,  and  we  hope  to  gret  your  help  to 
gret  this  economy  and  this  country 
moving  again. 


TOO  MANY  TAX  INCREASES 

(Mr.  OUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
the  Republicans  were  in  charge  of  Con- 
gress, we  would  not  be  debating  a 
banking  bailout  bill  today  or  an  unem- 
plojrment  compensation  bill  tomorrow, 
and  we  would  not  be  listening  to  all 
these  1  minutes  about  the  economy,  be- 
cause if  the  Republicans  were  in  charge 
of  this  Congress,  in  1989,  when  Presi- 
dent Bush  submitted  an  economic 
growth  i)ackage  to  this  Congress,  we 
would  have  passed  it. 

In  1990,  when  the  President  submit- 
ted an  economic  growth  package  to 
this  Congress,  we  would  have  passed  it. 

In  1991,  when  the  President  submit- 
ted an  economic  growth  package  to 
this  Congress,  we  would  have  passed  it. 

The  reality  is,  the  unfortunate  re- 
ality, we  have  people  here  on  Capitol 
Hill  who  absolutely  want  a  recession  so 
that  they  can  make  Government  as- 
sistance programs  bigger,  and  they  can 
somehow  justify  the  role  of  Congress  in 
passing  those  kinds  of  programs. 

Our  good  friend  and  colleague  from 
Colorado  said  that  the  trouble  with  the 
economy  is  the  Democrats  will  not  give 
yon  more  tax  breaks,  quoting  George 
Bush. 

I  would  say  that  the  trouble  with  the 
economy  is  the  Democrats  continue  to 
give  us  too  much  in  tax  increases. 


D  1050 

SHELDON  BEYCHOK  AND  THE 
POLITICS  OF  RACE 

(Mr.  DYMALLY  asked  and  was  grlven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Itfr.  DYMALLY.  Mr.  Speaker,  Shel- 
don Beychok,  chairman  of  the  Louisi- 
ana Security  Political  Action  Commit- 
tee [LASPAC],  has  written  Members  of 
the  Congressional  Black  Caucus  stat- 
ing that  he  is  frightened  because  of  the 
nomination  of  David  Duke  for  (Gov- 
ernor of  Louisiana.  Beychok  has  every 
reason  to  be  frightened,  for  in  1986 
Beychok  sowed  the  seeds  of  racial  divi- 
siveness  which  bore  the  trait  of  David 
Duke. 

It  was  Sheldon  Beychok  who  led  a 
racist,  bigoted,  and  sexist  campaign 
against  Faye  Williams,  an  African- 
American  woman,  nmning  for  Congress 
in  the  Eighth  District  of  Louisiana,  as 
the  Democratic  nominee. 

Two  weeks  before  the  final  campaign, 
Beychok,  with  his  vast  financial  re- 


sources, communicated  with  every 
elected  official,  the  medla^radlo,  tele- 
vision, newspaper — and  leader  in  Lou- 
isiana, stating  that  Williams  had  a 
PLO  terrorist  in  her  campaign. 

What  was  this  woman's  crime?  She 
hired  her  law  schoolmate,  who  was 
from  Jordan,  as  her  campaign  man- 
ager. 

What  Beychok  did,  after  having 
agreed  to  meet  with  attorney  Williams 
and  the  AFL-CIO  to  work  on  a  state- 
ment in  support  of  Israel,  was  to  pro- 
ceed, 2  days  earlier,  to  fund  the  cam- 
paign of  the  Republican  nominee. 
Beychok  now  claims  he  is  a  fMghtened 
Democrat.  He  should  be. 


CONGRESSIONAL  REFORM 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  a  resolu- 
tion has  been  introduced  that  I  think 
may  be  just  the  ticket  Congress  needs 
to  pull  Itself  out  of  the  rut  it  is  in.  The 
resolution  calls  for  a  temporary  joint 
committee  to  take  a  closer  look  at  how 
Congress  works  and  offer  some  sugges- 
tions on  how  the  process  can  be  im- 
proved. 

Twice  over  the  past  50  years  Congress 
has  set  up  a  bipartisan  group  to  do 
some  fine  tuning  on  itself.  The  result 
of  thefr  efforts  was  positive  legislation 
to  clean  up  the  process  and  make  the 
Members  of  this  body  more  account- 
able to  the  people  they  serve. 

Let  us  face  it — Congress  has  not  been 
a  pretty  sight  over  the  past  few 
months.  Starting  with  the  check- 
bouncing  scandal  and  ending  with  the 
despicable  performance  by  the  other 
body  over  the  Clarence  Thomas  con- 
firmation hearings,  the  American  peo- 
ple are  clearly  fed  up  with  the  inexcus- 
able behavior. 

In  light  of  all  the  Congress  bashing 
that  has  been  going  on  and  ethics  ques- 
tions that  have  been  raised,  I  think  it 
is  time  for  Congress  to  check  itself  in 
for  a  tuneup.  Our  credibility  rating 
with  the  American  people  is  at  an  all 
time  low.  Before  it  gets  any  worse,  let 
us  take  some  Initiative  and  turn  the 
process  around.  I  urge  my  colleagues  to 
sign  on  in  support  of  the  resolution  and 
take  seriously  the  reforms  suggested 
by  the  bipartisan,  bicameral  group. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  (Thair  would  remind 
Members  that  actions  of  the  other  body 
should  not  be  characterized  in  debate. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President  talks  profamily,  good  old- 
fashioned  values,  on  and  on  and  on;  but 
the  truth  is  the  President  vetoes  the 
American  femnily. 

The  policies  are  quite  clear,  Mr. 
Speaker.  You  can  have  a  minimum 
wage  job  in  America,  but  you  will  lose 
your  medical  card. 

You  can  raise  a  family  in  America, 
but  you  will  lose  your  job  and  your 
benefits.  It  is  as  simple  as  that.  The 
proof  is  in  the  pudding,  Mr.  Speaker. 

America  is  the  only  industrialized 
Nation  of  the  world  that  does  not  have 
a  family  medical  leave  program. 

I  think  it  is  time  for  Congress  to  stop 
this  antifamily  business  and  start  put- 
ting some  legislation  where  the  rhet- 
oric is  and  pass  the  Family  and  Medi- 
cal Leave  Act. 


MINNESOTA  CHEMICAL  HEALTH 
WEEK 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  on  this 
Chemical  Health  Awareness  Day,  let  us 
renew  our  commitment  to  dealing  with 
the  national  epidemic  of  alcohol  and 
other  drug  abuse. 

I  am  proud  of  our  State  of  Minnesota 
for  its  leadership  in  the  substance 
abuse  area.  This  week,  throughout 
Minnesota,  concerned  citizens  are  ob- 
serving Minnesota  CThemical  Health 
Week  to  heighten  education  and  pre- 
vention efforts.  Schoolchildren 
throughout  Minnesota  are  wearing  red 
ribbons,  like  the  one  I  am  wearing 
today,  as  a  symbol  of  our  conmiitment 
to  reduce  and  prevent  drug  and  alcohol 
abuse. 

Mr.  Speaker,  this  red  ribbon  should 
also  remind  us  of  the  need  for  a  com- 
prehensive approach  to  this  deadly  dis- 
ease. 

Treatment  is  a  crucial  component. 
With  5.5  million  chemically  dependent 
Americans  presently  unable  to  obtain 
treatment.  Congress  and  the  President 
must  put  politics  aside  and  address  this 
tragic  reality  of  the  drug  and  alcohol 
abuse  problem. 

Mr.  Speaker,  based  on  my  own  recov- 
ery from  alcohol  abuse  and  my  experi- 
ences of  the  past  10  years  working  with 
alcoholics  and  addicts,  I  can  tell  you 
that  treatment  does  work. 

This  Chemical  Health  Week,  let  us 
redouble  our  efforts  to  provide  more 
treatment  opportunities  for  Americans 
who  want  and  need  help. 


STOP  THE  RHETORIC  AND  PASS 
THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


TRIBUTE  TO  EARVIN  "MAGIC" 
JOHNSON 

(Mr.  DIXON  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  DIXON.  Mr.  Speaker,  I  represent 
the  conmiunity  which  is  the  home  of 
the  Los  Angeles  Lakers  and  it  has  been 
my  privilege  to  witness  their  domina- 
tion of  the  NBA  for  the  past  12  years. 
They  called  their  brand  of  basketball 
showtime,  Earvin  "Magic"  Johnson 
was  their  leader.  He  led  the  attack.  He 
set  the  pace.  He  rallied  the  troops. 
When  they  were  20  points  behind  and 
the  going  was  tough,  they  gave  the  ball 
to  Magic.  And  being  the  legendary  hero 
he  is,  he  would  lead  his  team  to  vic- 
tory. 

Last  week,  Magic  stepped  forward 
and  shook  the  world  with  the  news  that 
he  is  HIV  positive.  One  of  the  greatest 
basketball  players  of  this  era  explained 
that  he  would  have  to  give  up  the  game 
and  go  1  on  1  against  a  very  different, 
and  very  tough  opponent.  He  did  not 
complain  about  his  fate.  Nor  did  he  ask 
for  sympathy. 

No,  his  concern  was  for  society  as  a 
whole.  Concern  that  unless  we  educate 
ourselves,  and  change  our  behavior,  the 
same  fate  may  befall  a  larger  and  larg- 
er number. 

It  is  no  secret  that  now  more  peo- 
ple— especially  younger  people — are  at 
risk.  We  have  been  losing  the  battle. 
Magic  Johnson  has  connmitted  his  best 
effort  to  lead  the  campaign  to  educate 
our  citizens  about  AIDS. 

He  will  not  be  able  to  do  it  alone.  He 
¥flll  need  the  rest  of  us  to  join  him  in 
a  "frill  court  press"  against  AIDS  and 
the  ignorance  and  bigotry  associated 
with  this  disease. 

Mr.  Speaker,  Magic  Johnson  is  put- 
ting together  a  team  to  fight  against 
AIDS.  There  is  a  role  for  all  of  us  to 
play,  and  it's  time  for  all  of  us  to  sign 
up. 


CONGRESSIONAL  COVERAGE 
AMENDMENT 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  revise  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  first  of  all, 
I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  firam 
California,  which  I  think  were  very 
poignant  and  moving. 

Mr.  Speaker,  Congress  in  recent 
weeks  has  been  described  by  the  media 
as  "Perk  City,"  a  place  out  of  touch 
with  the  real  world,  and  most  damming 
of  all,  as  the  "Imperial  Congress." 

It  is  no  wonder  then  that  the  Amer- 
ican people  react  with  boiling  anger 
when  stories  such  as  the  House  bank 
and  the  House  dining  room  fiascoes  be- 
come public  knowledge.  The  real  prob- 
lem is  that  many  Members  of  Congress 
cannot  seem  to  understand  why  the 
public  is  so  aroused.  We  simply  desen- 
sitize ourselves,  and  in  so  doing  we 
have  forsaken  the  creed  of  this  institu- 
tion and  are  in  real  danger  of  abandon- 
ing what  is  left  of  the  good  will  of  the 
American  people. 


The  reason  for  this  public  frustration 
is  simple.  We  are  not  living  by  the  laws 
we  pass  on  our  fellow  Americans.  For 
50  years  we  have  exempted  ourselves 
from  every  major  employment  and 
civil  rights  law  which  has  passed  this 
Congress. 

Regrettably,  today  I  rise  to  report 
this  trend  still  continues.  With  un- 
abashed arrogance  and  displasrlng  a 
complete  lack  of  forethought  and  good 
sense,  the  Rules  Committee  yesterday 
voted  against  the  Fawell-Rlggs- 
Boehner  amendment,  which  would  have 
allowed  a  vote  on  a  congressional  cov- 
erage amendment  to  the  Family  smd 
Medical  Leave  Act. 

If  Americans  who  run  businesses, 
great  and  small,  must  comply  with  the 
burdensome  regulations  of  these  laws, 
it  is  unconscionable  why  the  Congress 
should  be  exempt. 

Mr.  Speaker,  this  routine  arrogance 
and  double  standard  must  end. 


REJECT  THE  BANKING  BILL— SON 
OF  TOO  BIG  TO  FAIL 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEFAZIO.  Too  big  to  fall.  It  is  an 
obscure  policy  pursued  in  secret  by  the 
seven  Presidential  appointees  of  the 
Federal  Reserve  Board,  yet  it  has  cost 
the  American  taxpayers  tens  of  billions 
of  dollars. 

The  banking  bill  before  us  today 
purports  to  end  this  outrageous  prac- 
tice, to  end  the  extension  of  benefits 
only  to  the  wealthiest  of  the  wealthy, 
those  who  can  afford  more  than  $100,000 
in  one  bank  account,  to  end  the  bailout 
of  the  foreign  speculators. 

Well,  the  bill  does  end  too  big  to  fail, 
but  on  page  92,  lines  5  to  13,  it  gives  us 
son  of  too  big  to  fall,  unlimited  access 
to  taxpayers  funds  at  the  whim  of  the 
secretive  Federal  Reserve  Board  bu- 
reaucrats. 

The  middle  class  has  paid  too  long 
for  the  champagne  and  caviar  party  of 
a  select  few. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  this  so-called  banking  reform 
bill,  reject  son  of  too  big  to  fkil.  Let  us 
send  the  bill  back  to  the  drawing  board 
and  get  real  banking  reform  in  the  102d 
Congress. 


D  1200 
MANDATED  LEAVE 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
Americans  do  not  want,  do  not  need, 
and  do  not  deserve  mandated  leave. 
The  Government  has  no  place  mandat- 
ing what  fringe  benefits  Americans  do 
or  do  not  need. 


A  recent  survey  asked  people  to 
choose  between  Government-mandated 
benefits  or  leaving  the  decision  up  to 
employers  and.  employees.  Eighty-nine 
percent  of  respondents  said  they  v^e- 
ferred  benefits  be  decided  through  ne- 
gotiation— not  Government  mandate. 

Polls  also  show  94  percent  of  small 
businesses  granted  leave  to  employees 
on  request.  But,  with  (Sovemment 
mandates,  55  percent  of  those  same 
businesses  would  be  forced  to  cut  back 
health  benefits  and  entry-level  jobs. 

Mr.  Speaker,  mandated  leave  is  an 
unprecedented  and  unwanted  intrusion 
into  America's  workplace.  I  say  the 
Federal  Government  should  stay  out  of 
an  area  where  we  obviously  do  not  be- 
long. 


SECRETARY    BAKER    SHOULD    RE- 
QUEST      SIGNIFICANT      CONCES- 
SIONS FROM  CHINA 
(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  as  you 
know.  Secretary  Baker  is  in  Asia  this 
weekend,  and  in  a  few  days  he  will  be 
visiting  China. 

Mr.  Speaker,  following  the  massacre 
in  Tiananmen  Square,  there  was  a  sus- 
pension of  high-level  exchanges  be- 
tween the  United  States  and  (]ihina.  It 
is  hard  to  understand  what  China  has 
done  to  deserve  the  high  honor  of  the 
Secretary's  visit.  Nonetheless,  he  is 
going,  and  we  wish  him  success. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  join  a  bipartisan  group  of 
Members  who  are  sending  a  letter  to 
Secretary  Baker  asking  for  significant 
concessions  from  the  Chinese  in  the 
area  of  hunum  rights,  nuclear  pro- 
liferation, and  trade. 

Mr.  Speaker,  in  terms  of  human 
rights,  since  Tiananmen  Square,  the 
repression  has  continued,  and  there  has 
been  even  denial  that  Tiananmen 
Square  even  happened. 

As  far  as  trade  is  concerned,  the  Chi- 
nese are  clobbering  American  workers 
with  transshipments,  use  of  prison 
labor,  barriers  to  our  products  and  vio- 
lations of  our  copyright  and  intellec- 
tual property  agreements  with  them. 

In  terms  of  nuclear  proliferation,  in 
this  very  year  that  we  went  to  war  be- 
cause of  the  capability  that  Hussein 
might  have  down  the  road  in  terms  of 
nuclear  technology  and  capability,  the 
Chinese  are  now  transferring  tech- 
nology to  Iran,  Algeria,  Pakistan,  and 
Syria. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  us  in  signing  this  letter  and  send- 
ing a  very  clear  message  to  the  Chinese 
nation. 


LIBERAL  DEM(X;RATS  ARE 
FRIGHTENED  OF  THE  TRUTH 
(Mr.  DELAY  asked  and  was  given  per- 
mission  to  address   the   House   for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DbLAY.  Mr.  Speaker,  the  major- 
ity leader  is  upset  because  the  P^resi- 
dent  does  not  support  the  policies  of 
the  Democrat-controlled  Congress.  The 
Democrat  leadership  is  upset  that  the 
President  does  not  support  more  taxes, 
more  spending,  and  more  deficits. 

I  for  one  am  very  proud  of  my  Presi- 
dent. He  is  out  in  the  real  world  re- 
minding that  real  world  that  this  Con- 
gress is  controlled  by  liberal  Demo- 
crats. The  President  is  reminding  the 
real  world  that  the  Democrat-con- 
trolled Congress,  through  its  incom- 
petence, is  destro3ring  this  institution; 
that  the  Democrat-controlled  Congress 
wants  socialized  medicine,  socialized 
emplojnment,  and  socialized  economy; 
that  the  Democrat-controlled  Congress 
is  for  more  taxes,  more  spending,  and 
higher  deficits. 

Listening  to  the  rheotric  on  this 
floor  this  morning,  Mr.  Speaker,  one 
thing  is  certain;  the  liberal  Democrats 
are  frightened  of  the  truth. 


PRESIDENT  SHOXnJ)  SEND  A  SIG- 
NAL TO  BIG  BANKS  THAT  HE 
SUPPORTS  TOUGH  CREDIT  CARD 
INTEREST  RATE  LEGISLATION 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUMER.  Mr.  Speaker,  it  seem 
only  when  President  Bush  drops  in  the 
polls  does  he  wake  up  to  the  concerns 
of  average  Americans.  Yesterday,  he 
suddenly  gazed  into  the  heavens  and 
saw  the  stratospheric  rates  on  our 
credit  cards.  That  is  no  big  surprise. 

Some  of  us  in  Congress,  cardholders, 
stuck  with  19.8  percent  interest  rates, 
have  realized  for  years  that  the  banks 
are  ripping  us  off.  Yet  Presidents 
Reagan  and  Bush  and  their  banker 
firiends  have  greeted  this  effort  with 
ambivalence  and  outright  opposition. 

Mr.  Speaker,  I  introduced  a  bill  in 
May  to  make  cardholders  aware  of  the 
high  interest  rates  they  are  paying. 
The  White  House  still  has  no  position 
on  this  bUl. 

Mr.  Speaker,  speeches  by  the  P*resl- 
dent  will  do  little  good  to  reduce  credit 
card  interest  rates;  leadership  by  per- 
ception is  not  enough.  The  President 
should  send  a  signaJ  to  the  big  banks 
by  pledging  his  support  and  recruiting 
our  Republican  colleagues  to  help  pass 
tough  credit  card  Interest  rate  legisla- 
tion Into  law. 


THE  DEMOCRAT  RECESSION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  renuurks.) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
1989,  64  Democrats  in  this  House  voted 
to  cut  the  capital  gains  tax  rate.  Now, 


Mr.  Speaker,  the  issue  of  capital  gains 
is  a  Republican  give  away  to  the  rich. 
This  just  does  not  make  sense.  Where 
are  those  64  Democrats  now? 

Also  back  in  1989,  the  Democrat-con- 
trolled other  body  blocked  the  biparti- 
san capital  gains  plan  approved  by  the 
House,  despite  the  fact  that  leading 
economists  were  saying  the  tax  cut 
would  create  Jobs  and  boost  GNP.  Now, 
Mr.  Speaker,  the  Democrats  who  still 
control  Congress,  blame  the  Repub- 
lican President  for  our  sluggish  econ- 
omy. This  does  not  make  sense  either, 
Mr.  Speaker. 

It  may  strain  the  memory,  but  also 
back  in  1989,  the  Wall  Street  Journal 
ran  a  series  of  very  vmflattering  edi- 
torials sajring  that  in  blocking  the  cap- 
ital gains  cut,  the  Democrats  were  set- 
ting the  stage  for  an  economic  reces- 
sion. 

Well,  Mr.  Speaker,  the  Democrat  re- 
cession is  upon  us,  and,  as  is  now  a 
characteristic  of  the  Democratic 
Party,  legislation  to  create  jobs  and 
stimulate  economic  growth  is  not  in 
sight. 

It  is  beyond  belief  that  the  very  same 
leaders  of  the  Democratic  Party:  Who 
blocked  the  capital  gains  tax  cut  in 
1989;  who  blocked  the  President's  eco- 
nomic growth  package  in  1990;  and  who 
blocked  the  President's  growth  pack- 
age in  1991,  now  blame  the  President 
for  the  sluggish  economy. 

Mr.  Speaker,  is  it  not  time  the  Demo- 
crats in  Congress  answer  for  their 
antijob  record. 


THE  RECESSION  IS  NOT  OVER 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
in  last  Saturday's  Atlanta  Journal- 
Constitution,  there  was  a  headline 
across  the  f^nt  page  that  read  "Bush 
Denies  U.S.  Is  In  Recession."  In  the 
story.  President  Bush  was  quoted  as 
saying  that  he  was  "not  prepared  to 
say  we  are  in  recession." 

The  President  made  his  comment 
while  he  was  in  Rome,  thousands  of 
miles  away  firom  the  sobering  realities 
of  America. 

Mr.  Speaker,  I  am  distressed  to  see 
that  our  President  is  out  of  touch  and 
out  of  tune  with  the  people  of  this  Na- 
tion. This  country  Is  in  trouble.  Mil- 
lions and  millions  of  Americans  cannot 
find  a  decent  job.  Some  of  our  senior 
citizens  will  have  to  choose  between 
eating  and  heating  this  winter. 

Mr.  Speaker,  the  reality  of  our  Na- 
tion is  clear.  We  must  start  taking  care 
of  our  own.  There  is  a  sense  of  despera- 
tion, a  sense  of  urgency.  The  American 
people  are  crying  out  and  demanding 
leadership. 

It  is  very  sad  that  our  President  has 
refused  to  provide  that  leadership.  His 
failure  to  show  leadership  can  only  re- 
sult in  further  misery  and  despair. 


THE  UNITED  STATES  MUST  REC- 
OGNIZE THE  SOVEREIGNTY  OF 
CROATIA  AND  SLOVENIA 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  time  has  come  for  the 
United  States  to  offlcially  recognize 
the  sovereignty  of  the  former  Yugo- 
slavian republics  of  Slovenia  and  Cro- 
atia. The  people  of  Slovenia  and  Cro- 
atia have  spoken  clearly  in  their  re- 
spective referenda,  which  were  over- 
whelmingly proindependence,  and  have 
since  paid  very  dearly  with  their  blood. 

Mr.  Speaker,  we  had  hoped  that  a  po- 
litical resolution  could  have  been  nego- 
tiated peacefully  among  the  various  re- 
publics. While  pajring  lip  service  to 
cease-fires  and  negotiations  however, 
the  Serbian-controlled  military  is 
slaughtering  civilians.  MlGs,  tanks, 
mortars  are  methodically  leveling 
cities  all  over  Croatia  from  Vukovar  to 
Dubrovnik.  Thousands  are  dead,  most 
of  them  civilians,  and  many  thousands 
more  have  been  woimded  and  are  left 
homeless. 

Mr.  Speaker,  the  United  States  must 
immediately  join  the  EC-led  sanctions 
against  Serbia  and  at  the  same  time 
the  United  States  should  recognize  the 
sovereignty  of  Slovenia  and  Croatia. 

The  Milosevic  government,  which  is 
one  of  the  last  Stalinist  dictatorships 
in  Europe,  has  not  pursued  a  peaceful 
resolution  of  these  issues.  Milosevic  is 
intent  on  establishing  what  is  known 
as  a  greater  Serbia.  It  is  clear  he  wants 
to  expand  communism  to  the  break- 
away republics. 

Mr.  Speaker,  In  the  cause  of  peace,  in 
the  cause  of  democracy,  the  time  has 
come  for  the  United  States  to  recog-. 
nize  in  law  the  sovereignty  of  Croatia 
and  Slovenia. 


SUPPORT  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Family  and 
Medical  Leave  Act,  which,  for  the  first 
time  in  our  Nation's  history,  gives  an 
employee  the  right  to  take  12  weeks 
unpaid  leave  for: 

First,  the  birth  or  adoption  of  a 
child. 

Second,  caring  for  a  seriously  ill 
child,  parent,  or  spouse. 

Third,  dealing  with  one's  own  illness. 

The  critics  of  this  legislation  will 
tell  us  that  even  this  modest  first  step 
is  onerous  and  destructive,  that  family 
and  medical  leave  will  harm  our  inter- 
national competitiveness.  Does  it  harm 
Ctormany  and  Japan,  the  most  success- 
fill  postwar  economies,  who  offer  their 
employees  3  months  of  paid  maternal 


leave?  Perhaps  our  lack  of  competitive- 
ness is  more  a  result  of  our  lack  of 
compassion  toward  our  workers  and 
their  families. 

I  have  deep  concerns  that  the  stand- 
ard of  living  of  most  Americans  is  de- 
clining, while  at  the  same  time  the 
benefits  accorded  our  citizens  are  fall- 
ing further  and  further  behind  other 
nations.  Every  industrialized  nation, 
with  the  exception  of  the  United  States 
and  South  Afirica,  provides  universal 
health  care  to  its  citizens.  Almost 
every  nation  in  Europe  guarantees 
more  psdd  vacation  time  to  their  work- 
ers than  American  workers  receive. 
Every  industrialized  nation,  except  the 
United  States  and  South  Africa,  offers 
parental  leave  and,  more  Importantly, 
they  offer  it  with  pay.  Just  a  glance  at 
our  competitors'  benefits,  shows  how 
this  Nation,  with  all  its  resources,  is 
failing  its  workers  and  their  families. 

Austria:  20  weeks  at  100  percent  pay. 

Canada:  15  weeks  at  60  percent  pay. 

France:  16  weeks  at  90  percent  pay. 

Germany:  14  to  19  weeks  at  100  per- 
cent pay. 

Japan:  16  weeks  at  60  percent  pay. 

Italy:  22  weeks  at  80  percent  pay. 

And  what  are  we  asking  for  todasr? 
Twelve  weeks  of  unpaid  leave.  Not  a  lot 
to  ask  in  the  late  20th  century— a  first 
step  toward  a  fair,  supportive,  and  hu- 
mane system  of  family  leave. 


forced    the    American   people   out   of 
work. 


D  1210 

THE  BACKGROUND  OF  THE 
(CURRENT  RECESSION 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Well,  Mr. 
Speaker,  we  have  heard  it  again:  "The 
rich  in  America  are  benefiting  from  tax 
breaks,  and  it's  a  Republican  reces- 
sion." We  hear  this  ftom  the  same  peo- 
ple who  blamed  Ronald  Reagan  for  the 
S&L  crisis.  We  hear  that  fi"om  a  party 
which  received  trainloads  of  cash  f^om 
the  S&L  industry  back  in  the  1980's, 
trom  the  same  party  whose  leadership 
used  its  prestige  to  pressure  regulators 
to  get  off  the  backs  of  their  S&L  bene- 
factors in  Texas  and  California. 

Let  us  ask  who  passed  the  so-called 
S&L  reform  that  started  us  down  this 
road  to  disaster?  That  was  in  1980,  be- 
fore Ronald  Reagan  became  President, 
when  the  Democrats  controlled  both 
Houses  of  Congress.  Who  passed  the  tax 
laws  which  supposedly  helped  the  rich? 

Tax  laws  begin  in  this  body,  and  this 
body  has  been  controlled  by  the  Demo- 
crats since  the  Korean  War. 

More  importantly,  who  passed  the 
tax  increase  last  year  that  pushed  our 
economy  over  the  cliff  and  into  a  reces- 
sion and  put  our  people  out  of  work?  It 
was  the  majority,  the  Members  on  this 
side  of  the  aisle.  They  forced  that  tax 
increase  on  the  American  people  and 


FLOOR  CONSIDBRATION  OP  H.R. 
3508,  HEALTH  PROFESSIONS  EDU- 
CATION AMENDMENTS  OF  1991 

(Mr.  RKTHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

RICHARDSON.  Mr.  Speaker,  we  are 
currently  in  the  midst  of  a  serious  and 
sustained  nursing  shortage  which  is 
only  rivaled  by  the  nursing  shortage  of 
the  19S0's.  Reports  on  the  nursing  pro- 
fession by  the  American  Nurses  Asso- 
ciation indicate  that  one  of  every  eight 
registered  nurse  positions  in  hospitals 
goes  unfilled.  The  scenario  is  even 
worse  in  nursing  homes  where  one  in 
every  five  RN  positions  goes  unfilled. 

Who  is  hurt  most  by  the  ongoing 
nursing  shortage?  Precisely  those  who 
can  least  afford  it— the  medically  un- 
derserved  populations  residing  in  fron- 
tier, rural,  and  inner-city  areas  of  our 
Nation.  Right  now,  over  1,300  rural 
areas  alone  have  been  designated  as 
medically  underserved.  To  meet  the  de- 
mand for  health  care  in  just  these 
areas  would  require  4,224  physicians. 

Physicians  however,  continue  to  have 
a  difficult  time  maintaining  viable 
practices  in  shortage  areas.  This,  com- 
bined with  the  aging  of  the  existing 
rural  physician  population,  neces- 
sitates that  we  look  elsewhere  to  meet 
the  needs  of  rural  and  urban  under- 
served  i>opulations. 

Nurses  have  always  responded  to  the 
needs  and  concerns  of  our  poorest  citi- 
zens and  I  believe  we  must  again  turn 
to  the  nursing  profession  to  respond  to 
the  Nation's  rural  and  inner-city 
health  care  crisis.  My  legislation  fo- 
cuses our  limited  health  care  resources 
on  training  and  educating  those  nurs- 
ing professionals— clinical  nurse-spe- 
cialists, nurse-practitioners,  nurse- 
midwives,  and  nurse-anesthetists — best 
equipped  to  meet  the  health  care  needs 
of  underserved  areas  and  would  In- 
crease funding  for  these  programs  by 
nearly  $10  million  over  3  years. 

I  believe  our  money  will  be  well 
spent.  The  advanced  training  of  nurse- 
specialists  and  nurse-practitioners  al- 
lows them  to  provide  up  to  80  percent 
of  adult  primary  care  services  and  up 
to  90  percent  of  the  pediatric  primary 
care  services  usually  performed  by  a 
physician. 

Nurse  midwives  have  traditionally 
and  continue  to  direct  their  services 
toward  women  most  at  risk  for  devel- 
oping health  care  problems  because  of 
inadequate  access  to  child  bearing  and 
health  care  services.  A  trained  nurse- 
midwife  can  provide  a  comprehensive 
package  of  preventive  prenatal  care 
and  education  to  a  pregnant  woman  for 
as  little  as  $600.  Compare  this  to  the 
thousands  that  will  be  spent  on  inten- 
sive care,  hospitalization,  and  rehabili- 


tative services  for  low-birthweight  ba- 
bies at  risk  for  being  developmentally 
disabled. 

Finally,  certified  registered  nurse- 
anesthetists  [CRNAS]  play  a  unique 
role  in  the  provision  of  health  care  in 
rural  areas.  CRNAS  are  the  sole  anes- 
thesia providers  in  85  percent  of  rural 
hospitals,  enabling  these  facilities  to 
provide  surgical,  obstetrical,  and  trau- 
ma stabilization  services  that  they 
would  otherwise  be  unable  to  provide. 

In  short,  the  nursing  specialties  pro- 
vide high  quality,  cost-effective  care 
and  provide  millions  of  Americans  with 
access  to  health  care  they  would  other- 
wise not  receive.  I  ask  my  colleagues 
strong  support  for  this  legislation. 


POTOMAC  FEVER  RAGES  ON 
UNABATED 

(Mr.  CUNNINGHAM  asked  and  was 
eriven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  we 
have  aU  have  heard  of  Potomac  fever. 
It  is  that  highly  contagious  disease 
that  transforms  normal  Americans 
into  beltway  bandits  grown  fat  firom 
feeding  at  the  congressional  pork  bar- 
rel. 

But  a  week  ago  Monday,  the  gentle- 
woman from  Colorado,  my  Armed  Serv- 
ices Committee  colleague,  Mrs. 
SCHROEDER,  Suggested  that  President 
Greorge  Bush  is  the  carrier  of  Potomac 
fever. 

Mr.  Speaker,  it  is  not  that  end  of 
Pennsylvania  Avenue  that  requires  a 
quarantine. 

To  study  the  most  advanced  symp- 
toms of  Potomac  fever  Americans  need 
look  no  flaxther  than  this  House. 

The  seven  most  senior  Members  of 
this  body — all  Democrats — have 
amassed  287  years  moored  along  the 
Potomac. 

They  are  all  honorable  gentlemen. 

They  remember  when  the  Repub- 
licans controlled  this  House. 

That  was  back  when  we  were  fighting 
in  Korea. 

When  Dwight  Eisenhower  was  Presi- 
dent. 

The  last  time  Republicans  controlled 
this  House,  my  fMend  and  freshman 
colleague,  Mr.  Nusslk,  of  Iowa  wasn't 
even  a  gleam  in  his  momma's  eye. 

Mr.  Speaker,  my  home  town  of  San 
Diego  serves  as  the  headquarters  of 
dozens  of  biotech  firms. 

That  qualifies  me  to  say  one  thing  in 
conclusion. 

And  it  is  that  this  Democrat-con- 
trolled, Democrat-run  House  of  Rep- 
resentatives is  where  America  finds  the 
culture  of  Potomac  fever. 


SUPPORT  URGED  FOR 
STREAMLINED  BANKING  BILL 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  the 
ohance  for  real  bank  reform  this  year 
has  &ded  with  the  leaves  of  autumn. 
On  the  heels  of  last  week's  overwhelm- 
in?  rejection  of  a  mis^ruided  bank  re- 
form mefusure.  the  Banking  Committee 
has  now  reported  out  a  very  narrow  bill 
for  our  consideration  later  today.  That 
very  narrow  bill  deserves  our  consider- 
ation and,  I  believe,  our  support. 

The  bill  would  do  roughly  five  things. 
Let  me  mention  those. 

First,  it  would  replenish  the  PDIC  to 
ensure  that  there  is  money  to  pay  off 
depositors  if  their  institutions  fail; 

Second,  it  would  end  this  policy  of 
some  institutions  being  too  big  to  fail; 

Third,  it  would  mandate  early  inter- 
vention by  regulators  in  those  institu- 
tions where  the  capital  levels  fUl 
below  certain  points; 

Fourth,  it  sasrs  to  the  Federal  Re- 
serve, "We  are  tired  of  your  keeping 
afloat,  through  the  discount  window, 
weak  institutions  which  should  be  per- 
mitted to  fail,  and  we  want  you  to  stop 
it;"  and 

Fifth,  finally,  it  would  require  yearly 
examinations  for  institutions,  many  of 
which  do  not  receive  those  yearly  ex- 
aminations now. 

We  need  to  keep  this  bill  clean.  The 
Bn.nirtng  Committee  has  reported  out  a 
good  bill,  albeit  a  narrow  one.  The 
amendments  that  some  would  offer  to 
it,  I  think,  invite  a  legislative  food 
fight,  a  food  fight  among  special  inter- 
ests, not  unlike  that  which  defeated 
H.R.  6  a  week  ago.  We  do  not  need  to  go 
down  that  road  again.  There  is  precious 
little  in  the  Wylie  amendment  for  con- 
sumers, there  is  precious  little  for 
competition,  and  there  is  precious  lit- 
tle to  enable  the  banks  to  raise  the 
capital  requirements  we  are  requiring 
them  to  reach. 

Again,  Mr.  Speaker.  I  urge  support 
for  the  very  narrow  approach  embodied 
in  H.R.  2094  and  opposition  to  amend- 
ments thereto. 


HOUSE  NOW  MUST  REPEAL  SOCIAL 
SECURITY  EARNINGS  LIMIT— 
SENATE  DID 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the  U.S. 
Senate  made  an  important  decision  for 
older  Americans  last  night.  It  voted  to 
repeal  the  unfair  and  outdated  Social 
Security  earnings  limit. 

The  earnings  limit  repeal  came  dur- 
ing debate  on  the  Older  Americans  Act 
which  the  House  passed  on  September 
12.  This  body  should  take  note  of  the 
Senate's  action  and  how  important  it 
is  to  the  welfare  of  older  Americans. 

Currently,  senior  citizens  between 
the  ages  of  66  and  70  who  earn  more 
than  S9.700  a  year  are  penalized  $1  in 


Social  Security  for  every  $3  earned. 
This  means  that  a  senior  citizen  who 
works  and  is  in  the  15-percent  tax 
bracket  is  being  told  by  the  Federal 
Government,  "We  are  going  to  take  33 
percent  away  from  your  Social  Secu- 
rity, then  we  are  going  to  tax  15  per- 
cent of  your  Income." 

We  should  be  encouraging  our  senior 
citizens  to  work  if  they  want,  not  dis- 
couraging them. 

Currently,  266  Members  of  the  House 
are  cosponsors  of  legislation  intro- 
duced by  my  firiend  Congressman  Den- 
nis Hastert  to  repeal  the  earnings 
limit.  This  is  an  overwhelming  major- 
ity of  the  House,  yet  the  bill  remains 
buried  in  committee. 

I  commend  the  U.S.  Senate  for  voting 
to  repeal  the  Social  Security  earnings 
limit  and  urge  this  body  to  have  the 
foresight  and  compassion  to  do  like- 
wise. 


FOCUS  SHOULD  BE  ON  PROBLEM- 
SOLVING.  NOT  POLITICS 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker.  I  was 
not  going  to  give  a  1-minute  today 
until  I  heard  my  fMend  and  colleague, 
the  gentleman  firom  Georgia,  stand  up 
and  continue  to  punmiel  the  President. 
It  may  be  good  politics  to  beat  up  on 
the  President,  but  I  think  it  is  time  we 
started  beating  up  on  the  problems. 

It  is  bad  for  the  country  when  we 
continue  what  we  have  been  doing,  try- 
ing to  find  fault.  Too  many  on  his  side 
of  the  aisle,  I  say  to  the  gentleman 
firom  Georgia,  are  trying  to  create  an 
issue  for  politics  and  for  campaigns,  as 
opposed  to  a  solution.  Too  many  on  his 
side  of  the  aisle  are  trying  to  pass  leg- 
islation that  they  know  the  President 
is  going  to  veto  so  they  can  have  a 
campaign  issue. 

Today,  shortly,  we  are  going  to  be 
looking  at  the  unemplosrment  exten- 
sion. I  think  it  is  time  we  put  politics 
aside  and  have  a  compromise.  We  could 
have  done  that  on  the  civil  rights  bill 
much  earlier.  We  could  have  done  it  on 
jobs  creation,  and  we  still  need  to  do 
something  about  jobs  creation.  But  in- 
stead of  trying  to  find  a  veto,  let  us  try 
to  find  a  solution.  We  did  that  on  the 
American  Disabilities  Act,  I  say  to  the 
gentleman  f^m  Georgia,  and  it  may 
just  be  that  if  we  stop  beating  up  on 
the  President  and  start  beating  up  on 
the  problems,  that  would  be  good  poll- 
tics  for  all  of  us  and  maybe  some  peo- 
ple in  this  country  will  think  a  little 
bit  more  of  this  Congress. 


November  13,  1991 

□  1220 

SOME  DEMOCRATS  ADVOCATING 
COVERUP  OF  HOUSE  BANK  SCAN- 
DAL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there 
was  a  disturbing  article  in  the  papers 
in  my  home  district  over  the  weekend 
which  indicated  that  the  Democrats 
are  about  to  engage  in  a  coverup  of  the 
House  bank  scandal.  The  article  re- 
ferred to  a  memo  that  was  evidently 
taken  in  a  leadership  meeting  of  some 
kind  on  the  Democratic  side  in  which 
one  Member  recorded  in  his  notes  that 
the  Democrats  should  be  more  con- 
cerned about  privacy  issues  of  the 
Members  involved  than  they  should  be 
about  exposing  the  real  character  of 
the  House  bank  scandal. 

The  American  people  are  disturbed 
enough  that  we  have  pulled  the  bank 
scandal  into  the  Committee  on  Ethics 
and  buried  it  there.  They  do  not  want 
it  permanently  buried.  They  are  hoping 
that  the  Committee  on  Ethics  will  in 
fact  identify  the  people  who  abused  the 
House  bank  and  begin  to  do  something 
about  disciplining  those  Members. 

It  appears  as  though  the  Democrats, 
having  pulled  the  issue  into  the  Com- 
mittee on  Ethics,  are  now  prepared  to 
cover  it  up,  and  that  would  be  very  dis- 
turbing. It  is  something  which  should 
not  be  permitted  to  happen,  and  it  is 
something  that  will  cause  a  great  deal 
of  dissension  in  this  House  if  it  does 
happen. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  ask  if  the 
gentleman  firom  Pennsylvania  [Mr. 
Walker]  would  produce  for  the  Record 
those  articles  firom  the  paper?  I  think 
they  would  make  interesting  reading 
for  all  of  the  Members. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
be  glad  to. 
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AMERICANS  NEED  JOBS  AS  WELL 
AS  UNEMPLOYMENT  BENEFITS 
(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  I  have 
sat  and  listened  to  1-minute  speeches 
this  morning  coming  firom  the  Demo- 
crat side  of  the  aisle,  and  I  have  con- 
tinued to  hear  their  general  propo- 
sition with  regard  to  the  economy  that 
if  we  shut  down  or  bum  down  the  fac- 
tories, somehow  that  is  going  to  help 
the  workers.  They  continue  to  resist 
the  Republican  idea  that  we  need  to 
have  a  progrowth,  projobe  package  be- 
fore we  leave  for  the  end  of  the  year. 

A  number  of  letters  have  been  read 
and  people  who  presently  need  unem- 
ployment benefits  have  been  alluded  to 
by  Democrat  Members.  They  men- 
tioned them  by  name  and  said  they 
need  to  have  a  check. 


Mr.  Speaker,  they  not  only  want  an 
unemployment  benefit  check,  they 
really  want  a  job.  Blue  collar  workers 
cannot  hire  each  other.  They  need  fac- 
tories and  businesses  to  hire  them. 

Mr.  Speaker,  we  need  to  have  a 
progrowth,  projobs  bill  passed  before 
this  Congress  goes  home  for  the  year  or 
we  will  not  have  done  our  job  for  the 
American  people.  Cooperate  with 
President  Bush,  swallow  your  pride, 
and  let  us  pass  a  progrowth  bill  before 
we  leave. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  firom  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran,  one  of  his  secretaries. 


PROVIDING     FOR     CONSIDERATION 

OF  H.R.  2,  FAMILY  AND  MEDICAL 

LEAVE  ACT  OF  1991 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  275  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  275 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2)  to  enti- 
tle employees  to  family  leave  In  certain 
cases  Involving'  a  birth,  an  adoi>tlon,  or  a  se- 
rious health  condition   and   to   temporary 
medical  leave  in  certain  cases  involving  a  se- 
rious health  condition,  with  adequate  protec- 
tion of  the  employees'  employment  and  ben- 
eQt  rights,  and  to  establish  a  commission  to 
study  ways  of  providing  salary  replacement 
for  employees  who  take  any  such  leave,  and 
the  first  reading  of  this  bill  shall  be  dis- 
pensed with.   After  general  debate,   which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  In  order  by  this  resolution  and 
which  shall  not  exceed  one  hour  and  twenty 
minutes,  with  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  LAbor.  and  with  twenty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice, the  bill  shall  be  considered  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  reconunended  by  the 
Committee  on  Education   and   Labor   now 
printed  in  the  bill,  as  modified  by  the  amend- 
ments printed  In  part  1  of  the  report  of  tfee 
Committee  on  Rules  accompanying  this  res- 
olution, as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule.  Said 
subatltate,  as  modlfled,  shall  be  considered 
as  having  been  read,  and  all  points  of  order 
against   said   substitute,    as   modlfled,    are 
hereby  waived.  No  amendment  to  said  sub- 
stitute, as  modified,  shall  be  in  order  except 
those  printed  in  part  2  of  the  report  of  the 
Committee  on  Rules.  Said  amendments  shall 
be  considered  In  the  order  and  manner  speci- 
fled  In  the  report  and  shall  be  considered  as 
having  been  read.  Said  amendments  shall  be 
debatable  for  the  period  speoifled  in  the  re- 


port, equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed  thereto. 
Said  amendments  shall  not  be  subject  to 
amendment.  If  more  than  one  amendment  Is 
adopted,  only  the  latter  amendment  which  is 
adopted  shall  be  considered  as  Anally  adopt- 
ed and  reported  back  to  the  House.  All  points 
of  order  against  the  amendments  in  the  re- 
port of  the  Committee  on  Rules  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House,  and  any  Member  may  demand  a  sepa- 
rate vote  In  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  amendment  In  the  nature  of 
a  substitute  made  in  order  as  original  text 
by  this  resolution.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 
After  passage  of  H.R.  2,  it  shall  be  in  order  to 
take  from  the  Speaker's  table  the  bill  S.  5 
and  consider  said  bill  in  the  House.  It  shall 
then  be  in  order  to  move  to  strike  out  all 
after  the  enacting  clause  of  said  Senate  bill 
and  to  insert  in  lieu  thereof  the  provisions  of 
H.R.  2  as  passed  by  the  House.  It  shall  then 
be  in  order  to  move  to  Insist  on  the  House 
amendment  to  S.  5  and  request  a  conference 
with  the  Senate. 

The  SPELAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Ten- 
nessee [Mr.  GORDON]  is  recognized  for  1 
hour. 

Mr.  GMDRDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
Tennessee  [Mr.  QxraA.EN]  and  pending 
that  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  275 
provides  for  the  consideration  of  H.R. 
2.  the  Family  and  Medical  Leave  Act  of 
1991.  The  rule  provides  80  minutes  of 
general  debate;  60  minutes  allotted  to 
the  Eklucation  and  Labor  Conmiittee 
and  20  minutes  to  the  Post  Office  and 
Civil  Service  Committee.  All  time  on 
general  debate  is  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  each  com- 
mittee. 

The  rule  makes  in  order  as  an  origi- 
nal bill  for  purposes  of  amendment  the 
bill  as  reported  by  the  Conmiittee  on 
Eklucation  and  Labor  and  as  modified 
by  the  Committee  on  Post  Office  and 
Civil  Service.  Part  1  of  the  report  con- 
tains the  changes  reported  by  the  Post 
Office  and  Civil  Service  Ctommittee. 
The  rule  waives  all  points  of  order 
against  the  substitute  as  modified. 

House  Resolution  275  makes  in  order 
two  amendments  in  the  nature  of  a 
substitute  printed  in  part  2  of  the  re- 
port. Under  the  rule,  the  Stenholm 
amendment  in  the  nature  of  a  sub- 
stitute will  be  considered  first  followed 
by  the  Gordon-Hyde  substitute  amend- 
ment. If  both  amendments  should  pass, 
the  last  amendment  adopted  will  be  re- 
ported back  to  the  House.  Each  amend- 
ment is  debatable  for  30  minutes.  All 


points  of  order  are  waived  against  the 
two  substitutes  and  the  amendments 
are  not  subject  to  amendment. 

The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions. 

Finally,  the  rule  provides  that  after 
passage  of  H.R.  2,  the  House  shall  con- 
sider the  Senate  companion  bill,  S.  5, 
and  makes  in  order,  first,  a  motion  to 
strike  all  after  the  enacting  clause  and 
insert  the  House-passed  language,  and, 
then,  provides  for  a  motion  to  Insist  on 
the  House  amendment  and  request  a 
conference. 

Mr.  Speaker,  Americans  are  frus- 
trated because  they  feel  that  Congress 
isn't  dealing  with  the  problems  that 
face  them  every  day.  Out  there,  work- 
ing men  and  women  are  no  longer  con- 
fident that  much  of  what  we  do  here  is 
relevant  to  their  lives. 

Today,  Mr.  Speaker,  we  have  a  spe- 
cial opportunity  to  take  a  step  forward 
on  an  issue  that  Is  very  real  to  Amer- 
ican workers — the  issue  of  how  to  bal- 
ance the  needs  of  their  families  with 
the  responsibilities  of  their  jobs. 

As  much  as  some  people  may  like  to, 
there  is  no  way  for  us  to  turn  back  the 
clock  to  a  day  when  single  income, 
two-parent  families  were  the  norm. 

That  doesn't  describe  the  American 
work  force  anymore. 

Today,  one  out  of  every  four  children 
is  raised  by  a  single  parent. 

Two-thirds  of  women  with  school- 
aged  children  work. 

And  one  out  of  every  five  American 
workers  has  some  responsibility  for  an 
older  parent  or  relative. 

What  we  are  talking  about  today  are 
the  options  we  offer  these  working 
Americans  when  they  are  faced  with  a 
family  crisis. 

It  is  right  to  ask  the  mother  of  a 
child  in  the  hospital  to  choose  between 
leaving  her  son  or  daughter  and  going 
to  work  or  losing  her  job  just  at  the 
moment  she  needs  security  the  most? 

And  what  about  the  elderly.  We  know 
that  our  country  hasn't  figured  out 
how  to  care  for  senior  citizens  with  de- 
bilitating health  problems.  Do  we  tell 
Americans  that  when  their  widowed  fa- 
ther is  bedridden,  needing  constant 
medical  supervision,  they  can't  stay  at 
home  for  a  few  weeks  to  take  care  of 
him  without  worrying  that  they  will  be 
out  of  work. 

These  are  not  choices  we  should  be 
asking  American  workers  to  make,  es- 
pecially if  at  the  same  time  we  are 
pushing  them  to  once  again  be  the 
most  productive  work  force  in  the 
world. 

Family  and  medical  leave  is  not 
some  fancy  fringe  benefit.  It  is  not  a 
vacation  or  holiday  or  gift  from  the 
Government.  It  is  an  option  to  be  used 
when  workers  are  facing  a  family 
emergency,  when  they  are  up  against 
the  wall.  And  believe  me,  these  situa- 
tions exist. 

Neither  is  family  and  medical  leave 
breaking  new  ground.  As  a  matter  of 
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Caot,  the  United  States  Is  the  only  In- 
duBtriallzed  country  In  the  world  that 
doesn't  ofTer  this  type  of  policy. 

Bight  States  have  also  decided  to 
offer  Cunlly  and  medical  leave  with  few 
resulting  problems. 

The  Camlly  and  medical  leave  bill  is 
not  a  magic  wand  that  will  take  these 
competing  pressures  away,  bat  it  is  a 
way  for  Congress  to  respond  to  the  re- 
ality of  what  it  is  like  to  raise  a  fam- 
ily, care  for  parents  while  spending  5 
days  a  week  on  the  job. 

Mr.  Speaker,  as  we  consider  this  bill, 
let's  not  forget  the  message  that  we 
time  and  again  give  our  young:  "Work 
hard,  raise  a  Camlly.  always  care  for 
your  parents." 

Work  and  Camlly.  These  are  the  val- 
ues that  hold  this  country  together. 

On  this  very  day,  thousands  of  Amer- 
icans, in  each  of  our  districts,  are 
choosing  between  beginning  a  family 
and  staying  on  the  job. 

They're  choosing  between  work  and 
caring  for  an  older  parent. 

They're  doing  their  best  to  resush  a 
balance  between  the  values  they  be- 
lieve are  important— work  and  family. 

These  are  not  easy  choices.  Twelve 
weeks  of  unpaid  leave  spent  with  a  new 
baby  or  a  hospitalized  parent  is  not  a 
vacation,  but  it  is  an  option  that  every 
working  American  deserves. 

I  encourage  my  colleagues  to  adopt 
this  role.  It  is  time  Congress  addressed 
the  needs  of  the  American  worker. 

a  1230 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  and  the  bill  it  makes  in  order. 

This  rule  is  wrong  because  it  unnec- 
essarily restricts  amendments.  There  is 
no  reason  that  this  legislation  should 
require  a  restrictive  rule.  In  the  Rules 
Committee  I  offered  an  open  rule  as  a 
substitute  for  this  rule  and  it  was 
turned  down  by  the  majority. 

Mr.  Speaker,  believe  it  or  not,  the 
problems  with  H.R.  2  are  even  worse 
than  the  problems  with  the  rule.  Al- 
though I  am  not  active  now,  I  was  in 
business  for  many  years,  and  I  under- 
stand the  need  to  treat  employees  fair- 
ly in  cases  where  there  is  sickness  or 
where  a  new  baby  is  bom.  I  found  that 
by  being  fair  with  my  employees,  they 
would  respond  with  appreciation  and 
loyalty.  In  the  long  run,  this  builds  a 
better  business. 

H.R.  2.  however,  is  structured  in  such 
a  way  that  it  will  weaken  many  busi- 
nesses without  providing  offsetting 
benefits.  Employees  as  well  as  the  busi- 
nesses will  suffer  from  this  lack  of 
flexibility.  For  example,  in  recent 
years  there  has  been  a  trend  away  from 
providing  a  single  benefit  program  to 
which  all  employees  must  subscribe. 
There  has  been  a  move  toward 
cafeterial  style  benefits.  Since  a  busi- 
ness can  allocate  only  a  certain  dollar 
amount  per  employee  for  benefits,  a 


cafeteria  plan  offers  a  range  of  choices 
from  which  each  employee  can  select 
those  benefits  which  best  meet  his  or 
her  needs. 

Mr.  Speaker,  this  bill  will  legislate 
against  such  flexible  benefits.  Why 
should  an  employee  without  children 
be  forced  to  accept  a  benefit  that  will 
never  be  needed  while  at  the  same  time 
giving  up  another  benefit  which  may  be 
needed?  The  bottom  line  is  that  man- 
dated benefits  help,  if  anyone,  only  the 
few  employees  who  fall  within  the  des- 
ignated criteria,  while  benefits  avail- 
able to  other  employees  diminish. 

I  believe  H.R.  2  will  create  numerous 
problems  for  businesses.  It  will  add  to 
the  cost  of  doing  business.  For  exam- 
ple, even  though  the  leave  is  unpaid, 
the  employer  will  have  to  continue  to 
provide  health  benefits.  During  the 
time  the  employee  is  gone,  the  em- 
ployer may  have  to  recruit  and  train  a 
temporary  replacement,  all  the  while 
suffering  a  loss  in  productivity  because 
it  will  take  time  for  the  new  worker  to 
learn  the  job.  If  existing  workers  have 
to  pick  up  the  load,  extra  work  may 
have  to  be  paid  for  at  overtime  rates. 

H.R.  2  also  has  the  potential  for  dis- 
crimination in  two  ways.  First,  the 
mandated  leave  provisions  may  result 
in  hiring  and  promotion  discrimination 
against  women  in  their  child  bearing 
years  because  the  women  may  be 
viewed  as  a  potential  liability.  Second, 
the  bill  has  the  potential  of  discrimi- 
nating against  the  lower  class  by  tak- 
ing away  firom  them  a  benefit  such  as 
child  care  or  continued  education  that 
might  be  valuable  to  them  and  in  re- 
turn giving  them  a  benefit  which  they 
likely  would  not  be  able  to  take  advan- 
tage. 

As  a  former  businessman,  it  is  clear 
to  me  that  H.R.  2  will  do  serious  dam- 
age to  many  small-  and  medium-size 
businesses  in  this  country.  Business 
provides  the  jobs  and  pays  the  taxes 
that  make  this  Nation  function.  Just 
because  a  bill  has  a  popular  title,  we 
should  not  blindly  accept  legislation 
which  can  do  serious  damage  in  the 
long  run. 

Mr.  Speaker,  I  oppose  this  closed  nile 
and  the  bill  it  makes  in  order. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  position  with  re- 
gard to  the  open  rule  and  the  necessity 
for  open  processes  in  the  House,  and  I 
certainly  intend  to  support  his  position 
on  that. 

Mr.  Speaker,  a  few  moments  ago  on 
the  House  floor  the  gentlenum  from 
North  Carolina  expressed  a  concern 
about  the  fact  that  I  was  quoting  from 
newspaper  material  that  I  did  not  have 
with  me  for  the  Record. 

I  do,  in  CEtct.  have  two  articles  now  on 
the  Democratic  coverup  of  the  House 
check-bouncing  scandal.  One  of  those  is 


from  the  New  York  Times  in  which  it 
is  headlined  "Democrats  Worry  About 
Scope  of  Checks  Inquiry,"  in  which 
there  is  a  quote  that  sasrs,  "We  need  to 
protect  our  privacy  and  wrap  up  the  in- 
vestigation quickly.  One  answer  is  that 
we  will  not  put  canceled  checks  into 
the  hands  of  Republicans." 

Another  comes  from  the  Harrisburg 
Patriot-News,  and  it  is  headlined 
"Check  Bouncing  Backlash  Worries 
House  Democrats."  It  also  goes  into 
some  detail  about  how  this  coverup  is 
about  to  take  place. 

I  am  very  happy,  in  compliance  with 
the  request  of  the  gentleman  from 
North  Carolina,  to  enter  both  of  these 
matters  in  the  Record  at  this  point. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Without  objection,  the  mate- 
rial referrred  to  will  be  included  in  the 
Record. 

There  was  no  objection. 

The  articles  referred  to  are  as  fol- 
lows: 

[Prom  the  New  York  Times,  Nov.  10, 1991] 

Dbmocrats  Worry  About  Scopb  of  Chscks 

Inquiry 

Washington,  Nov.  9— Democratic  law- 
makers are  worried  that  the  House  ethics 
committee's  investigation  of  bad  checks 
written  against  accounts  at  the  Capitol  Hill 
bank  serving  House  members  will  Invade 
their  privacy. 

And  they  are  Insistent  that  the  investiga- 
tion be  concluded  quickly  and  that  damaging 
material  related  to  It  be  ket>t  firom  Remib- 
licans. 

Those  are  among  the  elements  of  a  Demo- 
cratic Congressman's  written  account  of  a 
meeting  among  party  lawmakers  on  Thurs- 
day. The  memorandum,  written  by  Rep- 
resentative Terry  L.  Bruce  of  Illinois,  was 
obtained  by  The  Associated  Press,  and  its 
authenticity  was  confirmed  by  Mr.  Bruce  in 
a  telephone  interview. 

Mr.  Bruce  would  not  say  where  the  com- 
ments had  been  made,  but  a  House  otQclal. 
speaking  on  condition  of  anonymity,  said 
they  were  from  last  Thursday's  meeting  of 
the  House  Democratic  whip  organization. 
The  House  whip  meets  weekly  with  the 
whips  from  each  state's  delegation  to  discuss 
party  positions  and  strategies,  then  pass  the 
information  to  rank-and-file  lawmakers. 

"We  need  to  protect  our  privacy  and  wrap 
up  the  Investigation  quickly,"  the  memoran- 
dum said. 

And  reflecting  the  concern  for  privacy,  it 
said,  "One  answer  Is  that  we  will  not  put 
canceled  checks  Into  the  hands  of  the  Repub- 
Ucans." 

The  memorandum  also  reflected  a  worry 
that  lawmakers  would  be  Judged  by  ethical 
standards  that  did  not  prevail  before  the  ex- 
tent of  bad-check  writing  at  the  bank  be- 
came public  knowledge. 

Addressing  that  concern,  it  cited  com- 
ments at  the  meeting  to  the  effect  that  the 
report  resulting  Crom  the  ethics  committee's 
inquiry  "will  very  likely  be  critical  of  the 
bank  and  Its  practices,  not  of  individual 
members,"  and  that  "bounced  checks  will 
not  be  an  ethical  violation." 

The  Investigation  was  begun  last  month  by 
a  subconmilttee  of  the  ethics  panel,  the 
Committee  on  Standards  of  Official  Conduct. 
It  was  ordered  by  a  House  resolution  that 
will  also  shut  down  the  bank  by  year's  end. 

SKBKINO  ROUTINE  VIOLATORS 

The  subcommittee,  three  Democrats  and 
three  Republicans,  Is  to  investigate  several 
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Issues  related  to  the  bank,  among  them 
whether  lawmakers,  officers  or  employees  of 
the  House  "routinely  and  repeatedly"  wrote 
checks  against  insufficient  funds. 

The  inquiry  follows  a  furor  over  findings 
by  the  General  Accounting  Offlce,  Congress's 
investigative  and  auditing  arm,  that  from 
July  1969  through  June  1990,  there  were  8,331 
bad  checks  written  on  accounts  at  the  bank. 
The  O.A.O.  said  134  account  holders  had  writ- 
ten a  total  of  581  bad  checks  of  $1,000  or 
more. 

The  bank  imposed  none  of  the  financial 
penalties  that  other  banks  charge  depositors 
who  write  bad  checks.  Instead,  It  covered  the 
deficiencies  by  taking  money  from  other  ac- 
counts. 

In  an  interview,  Mr.  Bmce  said  his  memo- 
randum's reference  to  privacy  had  nothing  to 
do  with  any  effort  to  keep  the  names  of 
chronic  bad-check  writers  firom  becoming 
public  knowledge.  The  lawmakers'  concern, 
he  said,  was  only  that  their  private  trans- 
actions not  become  public. 

And  the  assessment  that  writing  a  bad 
check  would  not  be  Judged  an  ethical  viola- 
tion, he  said,  was  a  shorthand  way  of  saying 
that  a  person  who  had  written  such  checks 
for  only  $10  or  $15,  and  who  had  done  so  only 
rarely,  would  not  be  found  at  fault. 

A  Democratic  leadership  aide  who  attended 
the  meeting  said,  "In  part,  what  they  were 
looking  for  was  to  be  reassured  that  there 
would  be  differentiation  between  those  who 
occasionally  wrote  a  check  for  insufncient 
fUnds,  as  opposed  to  those  who  repeatedly 
and  systematically  abused  the  system." 

Representative  Matthew  P.  McHugh,  the 
New  York  Democrat  who  will  head  the  inves- 
tigation, said  In  an  interview  that  "the  po- 
litical climate  is  so  negative"  that  members 
worry  that  the  subcommittee  will  be  pres- 
sured to  recommend  punishment,  even  by  ap- 
plying ethical  standards  retroactively. 

"That's  not  going  to  be  the  approach,"  Mr. 
McHugh  said.  "We  will  make  Judgments 
about  standards  people  had  reason  to  know 
about  at  the  time." 

[Prom  the  Harrisburg  Patriot-News,  Nov.  10, 

1991] 
Chbck-bouncino  backlash  WORRIBS  HOUSB 

DmiOCRATS 

(By  Larry  Margasak) 

Washinoton. — ^House  Democrats  are  wor- 
ried that  an  investigation  of  rubber-check 
writing  will  invade  "our  privacy"  and  are  in- 
sistent that  damaging  material  be  kept  from 
Republicans,  according  to  a  congressman's 
written  account  of  a  party  meeting. 

"We  need  to  protect  our  privacy,  and  wrap 
up  the  investigation  quickly,"  the  memo 
said  of  the  ethics  committee  probe  into  oper- 
ations of  the  House  members'  bank. 

The  account  by  Rep.  Terry  L.  Bruce,  D-Dl., 
obtained  by  The  Associated  Press,  also  re- 
ports Democrats'  anxiety  that  members  will 
be  Judged  by  standards  that  did  not  exist 
when  the  bad  checks  were  written. 

Bruce  confirmed  the  authenticity  of  the 
memo,  which  he  wrote  Thursday,  in  a  tele- 
phone interview  from  his  district. 

He  would  not  say  where  the  comments  on 
the  bank  Investigation  were  made,  but  a 
House  source,  speaking  only  on  condition  of 
anonymity,  said  the  notes  were  from  last 
Thursday's  weekly  meeting  of  the  House 
Democratic  whip  organisation. 

The  whips  discuss  party  positions  and 
strategies  and  pass  the  information  along  to 
rank-and-file  lawmakers.  They  also  line  up 
votes  on  partisan  issues. 

The  memo  said  Democrats  were  concerned 
"that  the  standard  and  crimes  will  be  de- 
fined after  the  fact." 
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Reflecting  privacy  concerns,  the  memo 
said,  "One  answer  is  that  we  will  not  put 
canceled  checks  into  the  hands  of  the  Repub- 
licans." 

The  memo  cited  comments  that  the  ethics 
report  "will  very  likely  be  critical  of  the 
bank  and  [its]  practices,  not  of  individual 
members"  and  that  "bounced  checks  will  not 
be  an  ethical  violation." 

The  Investigation  was  begun  last  month  by 
an  ethics  subcommittee  of  three  Democrats 
and  three  Republicans.  The  Investigation 
was  ordered  by  a  House-approved  resolution 
that  also  will  shut  down  the  bank  by  year's 
end. 

The  panel  is  to  investigate: 

Whether  lawmakers,  officers  or  employees 
of  the  House  "routinely  and  repeatedly" 
wrote  rubber  checks; 

The  bank's  practices  with  respect  to  non- 
account  holders; 

The  general  operation  of  the  bank,  which 
Is  run  by  the  sergeant-at-arms. 

The  investigation  followed  a  fiiror  over 
findings  by  the  General  Accounting  Office 
that  from  July  1989  through  June  1990.  there 
were  8,331  checks  written  on  insufficient 
thnds  at  the  members'  bank. 

The  bank  imposed  none  of  the  financial 
penalties  charged  average  consumers  who 
write  bad  checks,  covering  the  deficiencies 
instead  from  other  members'  su:count8. 

There  were  124  account  holders  who  wrote 
581  bad  checks  that  totaled  $1,000  or  more, 
the  GAO  said. 

The  rubber  checks  had  their  first  political 
impact  last  week  in  the  Kentucky  governor's 
race.  Rep.  LArry  Hopkins,  the  Republican 
candidate,  ai^wared  to  be  gaining  on  his 
Democratic  opponent  when  it  was  revealed 
that  he  had  written  32  rubber  checks  at  the 
House  bank.  Hopkins  was  trounced. 

Bruce  said  in  an  interview,  "This  whole 
episode  has  gotten  some  members  very  con- 
cerned about  what  this  would  mean  for  ev- 
erybody." 

He  said  his  memo's  reference  to  privacy 
was  not  an  attempt  to  keep  names  of  chronic 
rubber  check  writers  from  becoming  public. 
The  concern,  he  said,  was  that  members 
didn't  want  to  make  thefr  private  trans- 
actions public. 

The  memo's  comment  that  bounced  checks 
would  not  be  violation,  he  said,  "was  short- 
hand that  members  who  write  an  occasional 
$10  or  $15  [over-drawn]  check;  and  do  that 
once  in  a  few  years  *  *  *  is  not  going  to  be 
an  ethics  violation." 

Mr  QUILLEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  For  the 
purposes  of  debate  only,  1 3rleld  5  min- 
utes to  the  gentleman  frvm  Missouri 
[Mr.  Clay]. 

Mr.  C!LAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  275.  House 
Resolution  275  provides  for  the  consid- 
eration of  H.R.  2,  the  Family  and  Medi- 
cal Leave  Act.  It  makes  in  order  an 
amendment  in  the  nature  of  a  sub- 
stitute that  will  be  offered  by  Mr. 
Hyde.  That  amendment  is  essentially 
the  provisions  of  the  bond  compromise, 
the  bill  as  p&saed  by  the  Senate,  with 
some  changes  in  those  provisions  relat- 
ing to  Federal  employees  to  conform  to 
existing  law  and  policy.  While  this 
amendment  makes  substantial  changes 
in  H.R.  2.  particularly  as  that  legisla- 
tion affects  Federal  workers,  it  is  my 
intention  to  support  the  amendment 


when  it  is  offered  and  I  urge  my  col- 
leagues to  as  well. 

House  Resolution  275  also  makes  in 
order  an  amendment  in  the  nature  of  a 
substitute  to  be  offered  by  Mr.  Sten- 
HOLM.  Mr.  Stenholm's  amendment  is 
essentially  identical  to  an  amendment 
offered  by  Senator  Hatch  and  rejected 
by  the  other  body.  The  Stenholm 
amendment  is  even  more  burdensome 
on  business.  It  offers  no  protection  to 
employees.  Though  I  support  this  rule 
making  the  Stenholm  amendment  in 
order,  I  urge  my  colleagues  to  reject 
the  Stenholm  amendment  when  it  is  of- 
fered. 

Finally,  the  rule  makes  in  order  a 
motion  to  recommit  with  or  without 
Instructions,  to  be  offered  by  Mr.  Good- 
lino,  the  ranking  Republican  on  the 
Education  and  Labor  Committee. 

This  rule,  by  making  in  order  both 
the  Stenholm  amendment  and  a  mo- 
tion to  recommit,  f\illy  protects  the 
rights  of  the  minority  and  ensures  a 
full  and  fsir  debate.  This  rule  deserves 
the  support  of  the  House. 

Mr.  Speaker,  our  society  has  under- 
gone a  profound  transformation  since 
the  end  of  World  War  II.  The  so-called 
traditional  family,  in  which  the  father 
went  to  work  while  the  wife  stayed 
home  to  raise  the  kids,  now  reflects  the 
circumstances  of  less  than  7  percent  of 
the  families  In  America.  Single-parent 
CEunilies  now  constitute  almost  one- 
quarter  of  all  families  in  America. 
Two-thirds  of  the  women  in  the  work 
force  are  either  single  iMLrents  or  have 
husbands  who  earn  less  than  $18,000  per 
year.  Two-thirds  of  all  mothers  are 
now  working  outside  the  home.  Tet. 
despite  the  reality  that  Camilies  in- 
creasingly depend  upon  two  Incomes 
for  thefr  economic  solvency,  the  need 
to  care  for  children,  spouses,  and  par- 
ents has  not  diminished.  Too  often, 
workers  are  faced  with  an  irreconcil- 
able dilemma  of  choosing  between  risk- 
ing the  family's  economic  livelihood  or 
denying  necessary  care  for  a  dependent 
loved  one.  While  all  other  industri- 
alized nations  in  the  world  have  adopt- 
ed policies  that  allow  workers  nec- 
essary family  leave  without  risking 
thefr  jobs,  this  country  has  yet  to  do 
so.  The  emotional  and  financial  costs 
that  are  being  Imposed  on  workers  and 
thefr  families  as  a  result  are  crippling 
to  individuals  and  society  alike.  There 
is  a  better  way.  The  Family  and  Medi- 
cal Leave  Act  generally  provides  that 
employees,  upon  proof  of  need,  may 
take  up  to  12  weeks  unpaid  leave  in  the 
event  of  a  family  emergency.  This  leg- 
islation balances  the  need  of  workers 
to  maintain  financial  security  while 
also  providing  necessary  care  to  loved 
ones.  It  does  so  in  a  way  that  mitigates 
the  tmnecessary  and  horrendous  costs 
presently  imposed  on  workers  and  thefr 
families  to  the  benefit  of  all  our  soci- 
ety. I  urge  the  adoption  of  this  rule  so 
that  the  House  may  inroceed  to  consid- 
eration of  this  vital  legislation. 


VW^'XV  TOWV 
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Mr.  QUHiLiBN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  grentleman  from  nUnols 
[Mr.  Fawkll]. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  In  opposition  to 
this  rule  for  a  number  of  reasons,  but  I 
would  like  to  specifically  refer  to  an 
amendment  which  I  presented  to  the 
Rules  Committee,  along  with  the  gen- 
tleman from  Ohio  [Mr.  Bobhner]  and 
the  gentleman  firom  California  [Mr. 
RiOOS].  This  amendment  would  grant 
to  some  12.000  employees  of  this  House 
the  right  to  a  Federal  court  remedy  to 
perfect  thefr  rights  and  protections 
under  the  proi>osed  Family  and  Medical 
Leave  Act.  This  is  the  same  Judicial 
remedy  granted  to  all  of  the  employees 
of  the  many,  many  businesses  all 
across  America,  private  or  public,  elee- 
mosynary or  whatever,  under  this  pro- 
posed new  act.  All  businesses  under 
that  act  are  subject  to  being  sued  in 
Federal  court  by  any  of  their  employ- 
ees who  feel  aggrieved  by  alleged  em- 
ployer violations  of  employees'  rights 
under  this  bill.  But  there  happen  to  be 
some  exceptions  that  are  made;  actu- 
ally only  two. 

When  we  get  to  the  remedies  where 
an  employee  that  feels  aggrrleved  in  re- 
gard to  the  myriad  potential  violations 
that  are  involved  in  this  act  that  can 
affect  employees,  we  find  that  the  em- 
idoyees  of  the  House  have  only  a  rem- 
edy to  appeal  to  the  House  fair  employ- 
ment practices  ofHce.  There,  they  are 
able  to  go  through  a  mediation  process 
and  then  ultimately  a  hearing.  But 
they  are  denied  the  right  to  an  ulti- 
mate trial  de  novo  appeal  to  the  Fed- 
eral courts. 

As  a  practical  matter,  Mr.  Speaker, 
what  we  are  talking  about  is  that  the 
House,  which  is  the  employer,  of 
course,  and  is  therefore  also  prosecu- 
tor. Judge,  and  Jury  will  be  the  only 
source  of  an  appeal  by  House  employ- 
ees under  this  bill. 

How  is  it  for  the  rest  of  the  employ- 
ees of  this  Nation?  There  is  a  Depart- 
ment of  Labor  administrative  hearing, 
and  of  course  we  are  not  suggesting 
that  that  be  the  case  insofar  as  the 
House  employees  are  concerned  be- 
cause that  would  be  constitutionally 
invalid.  But  what  we  are  saying  is  OK, 
let  us  go  with  the  fair  emplosrment 
practices  ofilce.  But  employees  of  this 
House  should  have  the  right,  the  oppor- 
tunity, if  they  feel  that  they  have  not 
gotten  a  fair  hearing  from  the  House 
fair  employment  practices  offlce.  to  go 
into  Federal  court,  ask  for  a  Jury  trial, 
and  therefore  have  their  rights  pro- 
tected. 

I  think  we  have  to  take  this  seri- 
ously. This  Congress,  this  House  ought 
to  be  setting  an  example  for  the  Na- 
tion. We  ought  to  be  saying  that  we  are 
not  going  to  exempt  ourselves  from 
being  subject  to  suit  in  Federal  court. 
We  ought  to  be  saying,  look,  we  really 


think  these  rights  and  protections  for 
the  employees  are  Important  and  we 
are  therefore  willing  to  say  that  yes, 
we  will  take  the  same  remedies  that  we 
are  asking  that  all  the  employers  of 
this  Nation  will  take,  and  we  are  un- 
willing to  give  to  our  employees  a  sec- 
ond-class status.  We  give  ourselves 
first-class  status.  We  exempt  ourselves 
from  being  subject  to  a  suit  in  Federal 
court.  We  shouldn't  do  that.  Then  we 
turn  around  and  we  say,  our  employees 
are  second  class  and  shall  have  no  right 
to  appeal  to  the  Federal  court. 

This,  Mr.  Speaker,  is  another  exam- 
ple of  Congress  demanding  a  perk.  We 
Just  cannot  give  up  such  practices.  We 
expect  to  be  treated  as  something  spe- 
cial and  we  are  Just  ordinary  citizens, 
too,  in  terms  of  employment  processes. 
I  am  not  talking  about  legislating,  but 
employment  practices.  Mr.  Speaker,  I 
urge   that   the   rule   therefore   be   de- 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Unfortimately,  Mr.  Speaker,  there 
are  some  Members  of  this  body  who 
Just  do  not  want  to  grive  the  American 
worker  the  right  to  have  some  unpaid 
time  off  for  emergencies  at  home  and 
because  of  that  they  are  looking  for  a 
variety  of  excuses  to  throw  up  a  red 
herring  to  be  against  this  bill. 

Let  us  make  it  clear  today,  so  that 
everybody  in  this  body  knows  and  that 
everyone  across  this  country  knows 
that  this  amendment  and  this  bill  does 
provide  rights  and  protections  for  all 
the  eligible  employees  of  the  House  of 
Representatives  under  rule  LI  and  the 
fair  employment  practice  resolution. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gentle- 
woman fh>m  Connecticut  [Ms. 
DbLauro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise 
today  to  express  my  strong  support  for 
the  Family  and  Medical  Leave  Act. 

This  bill  addresses  one  of  the  most 
critical  Issues  facing  our  society 
today— the  breakdown  of  the  nuclear 
family.  As  women  continue  to  enter 
the  work  force  in  unprecedented  num- 
bers and  the  number  of  two-income  or 
single  parent  households  continues  to 
grow,  we  are  faced  with  unprecedented 
pressures  on  working  families. 

It  is  time  to  do  something  for  Amer- 
ican families,  particularly  in  this  pe- 
riod of  recession.  We  cannot  allow  our 
laws  to  discriminate  against  working 
Americans  during  their  time  of  great- 
est need— when  they  are  ill.  when  they 
are  developing  lifelong  bonds  with  a 
newborn  or  adopted  child,  or  when  an 
immediate  family  member  is  ill.  This 
bill  will  set  a  minimum  labor  standard 
for  millions  of  workers  who  are  cur- 
rently uniHTOtected  when  Camlly  emer- 
gencies strike. 

By  passing  this  legislation,  we  are.  in 
effect,  catching  up  with  standards  that 
have  already  been  adopted  by  the  rest 
of  the  industrialized  world.  Sadly,  the 


United  States  is  currently  the  only 
Western  industrialized  nation  without 
some  form  of  family  leave  policy. 

The  language  we  are  considering 
today  provides  a  fair  balance  between 
the  interests  of  families  and  business. 
Under  this  law,  employees  would  be  al- 
lowed up  to  12  weeks  of  unpaid  leave  to 
care  for  a  newborn,  an  adopted  child,  or 
a  sick  relative.  Companies  with  fewer 
than  50  employees  are  excluded,  and 
workers  in  the  top  10  percent  of  their 
company's  salaries  are  not  eligible  for 
this  leave.  While  I  prefer  the  original 
House  language,  my  overriding  concern 
is  to  provide  real,  immediate  relief  to 
American  families. 

Mr.  Speaker,  today  Congress  has  the 
opportunity  to  enact  a  family  leave 
policy  that  will  provide  a  minimum 
standard  of  decency,  compassion,  and 
recognition  of  the  importance  of  strong 
families.  I  urge  my  colleagues  to  Join 
me  in  supporting  this  bill. 

D  1250 

Mr.  QUILLEM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
McGrath]. 

Mr.  McGRATH.  Mr.  Speaker,  I  thank 
the  gentleman  for  srlelding  time  to  me. 
I  rise  in  support  of  the  rule  and  of  the 
Gordon-Hyde  substitute  to  the  family 
leave  bill. 

Mr.  Speaker,  I  want  to  take  this  oppoitunity 
to  express  my  support  for  the  QordorvHyde 
substitute  amendment  to  H.R.  2,  offered  by 
one  of  the  most  t>ipartisan  group  of  Members 
I  have  seen  in  my  10  years  of  service  in  this 
House. 

Pertiaps  the  most  significant  change  in  our 
society  in  the  last  half  century  has  been  the 
increasing  participation  of  women  in  the  wort( 
force.  In  1970,  less  than  30  percent  of  the 
married  women  with  children  under  2  years 
old  were  also  woildng  outside  the  home. 
Today,  almost  50  percent  of  women  in  that 
category  are  woildng  outside  the  home,  and 
the  percentage  is  growing. 

Despite  this  revolution  in  the  structure  of  the 
family,  the  United  States  alone  among  indus- 
trial societies  has  no  national  policy  regarding 
parental  leave.  Too  many  workers  are  forced 
to  make  choices  between  the  need  to  provkie 
necessary  physnal  and  emotnnal  care  for 
new  chikiren  and  the  need  to  maintain  gainful 
emptoyment. 

It  is  also  Important  to  realize  that  the  bill's 
provisions  do  not  end  when  a  child  matures 
and  becomes  independent.  This  legislatkm  al- 
kwvs  for  siblings  to  take  time  out  to  care  for 
skk  parents,  wtio  in  the  autumn  of  their  years 
may  become  dependent  on  the  very  people 
they  themselves  have  raised.  I  encountered 
this  situatkMi  with  my  mother,  who  was  dis- 
charged from  a  hospital  and  sent  home  need- 
ing around-th»ck)ck  care.  Had  this  legislatkm 
been  in  effect,  one  of  my  brothers  or  sisters 
ooukj  have  taken  time  to  pay  my  mother  the 
proper  attentton;  however,  my  family  was 
forced  to  hire  a  live-in  nurse  at  a  substantial 
cost 

The  substitute  offered  today  will  alleviate  the 
burden  of  chotoe  placed  on  emptoyees  who 


must  deckJe  whether  to  care  for  a  sick  parent, 
or  put  their  job  and  senk>rity  in  jeopardy.  Many 
emptoyers  daim  that  they  already  have  stand- 
ards similar  to  the  legislatk>n  in  place;  how- 
ever, at  tt>e  same  time  we  have  all  heard  the 
horror  stories  from  women  wtro  were  fired 
after  telling  their  boss  that  they  are  pregnant. 
The  substitute  is  aimed  at  keeping  family  val- 
ues and  responsibilities  intact  while  at  the 
same  time  not  placing  an  overbearing  man- 
date on  emptoyers. 

Many  of  the  arguments  that  have  evolved 
during  the  debate  of  family  and  medk»l  leave 
focus  on  the  pressures  faced  by  small  busi- 
ness. Productivity  should  not  be  affected  by 
the  sut>stitute.  since  the  measure  permits  em- 
ptoyers to  exempt  key  personnel.  Additkmally, 
by  limiting  potential  emptoyer  liability  for  dam- 
ages in  half  and  requiring  emptoyees  to  pro- 
vkle  30  days'  advance  noWoe  in  cases  of  tore- 
seeable  leave  and  by  permitting  emptoyers  to 
recoup  health  premiums  paid  on  behalf  of  em- 
ptoyees wtH)  do  not  return  from  leave.  I  be- 
lieve the  amendment  answers  much  of  criti- 
cism levied  by  small  businesses. 

In  short,  the  compromise  is  a  uniform  meas- 
ure designed  to  bring  the  United  States  in  line 
with  other  industrialized  nations  and  simply 
give  emptoyees  peace  of  mind  shoukJ  they  be 
encountered  by  a  medkal  emergency  or 
blessed  vnth  the  birth  of  a  chito.  I  urge  my  col- 
leagues to  support  this  bipartisan  effort  and 
vote  for  passage  of  the  compromise. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  flrom  Califor- 
nia [Mr.  Dreikr],  a  valuable  member  of 
the  Committee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  distinguished  Re- 
publican chairman  emeritus,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen], 
for  srlelding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  what 
he  has  said  here  in  opposition  to  the 
rule.  I  do  so  because  although  this  bill 
does,  in  fact,  address  some  of  the  con- 
cerns of  employees  who  may  have  a 
case  against  employers  here  in  the 
House,  it  does  not  go  far  enough. 

The  fact  of  the  matter  is  our  goal  is 
very  simply  to  be  able  to  have  a  chance 
to  offer  this  amendment,  which  would 
say,  as  based  on  the  hard  work  of  the 
gentleman  from  Ohio  [Mr.  Bobhner], 
my  firiend  firom  Santa  Rosa,  CA,  the 
gentleman  from  California  [Mr.  Rioos], 
and  the  gentleman  from  niinois  [Mr. 
Fawelx.],  that  we  will,  in  fact,  bring 
about  a  degree  of  equity  here. 

Now,  one  of  the  criticisms  Is,  "Gosh, 
if  we  in  the  House  have  the  same  kind 
of  basis  of  complaint  as  the  private  sec- 
tor does,  what  would  happen?  We  could 
have  some  firlvolous  lawsuits  that 
would  come  forward." 

Mr.  Speaker,  it  seems  to  me  that  we 
ought  to  think  about  whether  or  not 
we  want  to  create  frivolous  lawsuits 
not  Just  on  this  House  but  also  on  the 
private  sector  of  our  economy.  That  is 
one  of  the  major  concerns  we  have 
here. 

Why  not  say  that  If  fHvolous  law- 
suits are  going  to  be  created  on  the  pri- 
vate sector  of  the  economy,  let  us  face 


that  kind  of  potential  challenge  our- 
selves? All  we  are  asking  for  in  oppos- 
ing this  rule  is  to  have  a  chance  for  the 
Riggs-Boehner-Fawell  amendment  to 
be  incorporated  in  this  rule  so  that  we 
can  consider  it  here  on  the  floor  of  the 
House  so  that  we  will,  in  fact,  move  in 
the  direction  of  having  ourselves  treat- 
ed the  way  people  in  the  private  sector 
are. 

Now,  I  have  a  litany  of  laws  here  that 
I  would  like  to  share  with  our  col- 
leagues, Mr.  Speaker,  where  we  have 
continued  to  exempt  ourselves:  the  So- 
cial Security  Act,  the  National  Labor 
Relations  Act.  the  Fair  Labor  Stand- 
ards Act  of  1936,  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Employ- 
ment Act  of  1967,  Occupational  Safety 
and  Health  Act  of  1970,  title  IX  of  the 
Educational  Amendments  of  1970,  Re- 
habilitation Act  of  1973,  the  Privacy 
Act  of  1974,  the  Age  Discrimination  Act 
of  1975.  the  Ethics  in  Government  Act, 
Freedom  of  Information  Act,  independ- 
ent-counsel provisions  of  title  28,  Unit- 
ed States  Code. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield?  Will  the  gentleman 
yield? 

Mr.  DREIIER  of  California.  Mr. 
Speaker,  I  do  not  have  time  to  yield.  I 
am  trying  to  get  through  this  litany 
here  which  would  probably  fill  up  my 
entire  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  am 
pretty  sure  the  gentleman  would  want 
to  correct  the  mistake  he  had  in  his 
statement  on  Social  Security. 

Mr.  DREIER  of  California.  Yes,  sfr. 

Mr.  HEFNER.  If  the  gentleman  had 
not  checked  his  paycheck  lately,  I 
think  he  will  find  where  he  definitely 
pays  Social  Security,  and  to  say  that 
to  the  American  people,  that  is  Just 
not  accurate. 

Mr.  DREIER  of  California.  We  are,  in 
fact,  exempted  from  the  laws  that  re- 
late to  Social  Security,  even  though  we 
do  have  withdrawal. 

Mr.  HEFNER.  No.  we  are  not,  sir.  I 
feel  sure  that  you  would  want  to  cor- 
rect that. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  was  happy  to  yield  to  my 
friend,  and  I  would  like  to  clarify  that 
Congress  exempted  its  employees  from 
paying  into  the  Social  Security  System 
up  until  1984,  and  we  continue  to  ex- 
empt those  employees  who  have  been 
employed  on  a  continuous  basis  since 
December  31,  1983.  Therefore,  an  ex- 
emption does  exist  that  is  not  available 
to  the  private  sector. 

Let  me  say  that  underscores  that 
there  is  one  aspect  in  which  we  are  not 
totally  exempted,  but  there  still  are  a 
litany  of  areas  where  we  are  exempted, 
as  noted  in  the  attached  Wall  Street 
Journal  editorial: 
[Prom  the  Wall  Street  Journal,  Oct.  16, 1901] 

A  NBW  POUnCAL  BALL  OAMI 

The  first  political  fallout  firom  the  Thomas 
nomination  is  likely  to  Iw  an  end  to 
Congress's  tradition  of  exempting  Itself  firom 


laws  against  discrimination  and  sexual  har- 
assment, along  with  others  listed  nearby. 
Iowa  Senator  Charles  Orasaley  wants  Mem- 
bers to  Join  him  In  forcing  Congress  to  live 
by  the  same  laws  that  apply  to  everyone 
else.  National  TV  shows  are  preparing  ex- 
poses on  how  the  Imperial  Congress  isn't 
covered  by  pending  bills  on  family-leave  and 
civil  rights.  Some  Members  are  urging  the 
White  House  to  veto  any  fliture  legislation 
that  exempts  Congress. 

Neil  Newhouse,  a  OOP  pollster  with  Public 
Opinion  Strategies,  says  that  70%  of  Ameri- 
cans are  now  willing  to  go  beyond  critlcidng 
Congress  and  vote  against  their  own  Con- 
gressman. Re-election  numbers  for  Incum- 
bents are  now  at  their  lowest  level  since  Wa- 
tergate. Former  Democratic  analyst  Charles 
Cook  says  entrenched  Members  in  both  par- 
ties are  at  risk:  "They  are  clearly  seen  as 
l>elng  part  of  the  protdem."  And  for  once,  mi- 
nority voters  may  not  bo  In  the  pockets  of 
lll>eral  Incumbents. 

The  twin  scandals  of  Kltegate  and  the 
Thomas  smear  have  already  had  an  Imme- 
diate political  fallout.  Speaker  Tom  Foley 
and  the  rest  of  Washington  State's  congres- 
sional delegation  have  decided  not  to  fund  a 
major  campaign  to  defeat  a  retroactive 
term-limit  initiative  on  next  month's  l>allot. 
If  It  wins,  Mr.  Foley  and  most  of  the  other 
Members  will  have  to  leave  office  In  1994. 
The  delegation  decided  that  fighting  term 
limits  was  a  lost  cause  now;  they  are  saving 
their  money  to  have  term  limits  declared  un- 
constitutional . 

Congress's  record  is  so  indefensible  that 
top  House  leaders  will  use  back-door  court- 
room maneuvers  to  have  the  reforms  de- 
manded by  voters  and  declared  Invalid.  They 
may  have  underestimated  how  angry  people 
are  now  with  Congress. 

All  we  are  saying  in  our  opposition  to 
this  rule  is  that  we  simply  want  to 
have  a  chance  to  offer  an  amendment 
which  these  people  have  come  before 
the  Committee  on  Rules  requesting,  so 
that  we  can  allow  the  House  to  work 
its  will  as  to  whether  or  not  we  would 
be  incorporated  under  the  provisions  of 
this  leave  act  that  we  have  before  us. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentlewoman  from  Colorado 

[Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
stand  before  this  body  once  again  to 
speak  in  support  of  the  Gordon-Hyde 
substitute  amendment  to  the  Family 
and  Medical  Leave  Act.  My  colleagues 
know  that  I  am  seldom  at  a  loss  for 
words.  But  tnnkly,  today,  I  wonder 
what  more  we  can  do,  what  more  we 
can  say,  that  will  convince  those  of 
you  who  remain  undecided  of  how 
much  American  families  need  and  want 
this  legislation.  Without  it,  we  run  the 
risk  of  losing  our  competitive  edge  in 
the  world  market. 

Mr.  Speaker,  in  the  past  8  years,  the 
Select  Conmiittee  on  Children,  Youth, 
and  Families  has  held  nine  hearings, 
the  most  recent  one  this  past  June, 
that  documented  how  femlUes  are 
struggling  to  meet  their  work  and  Cam- 
lly obligations.  The  select  committee 
heard  firom  all  of  the  child  development 
experts,  from  the  business  community, 
from  child  care  providers,  and  most  im- 
portantly,  fix>m  Camllles,  about  how 
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Important  It  is  to  get  children  off  to  a 
good  start  In  life.  We  know  that  often 
the  best  Infant  care  is  parental  care 
and  we  need  to  encourage  and  help 
families  to  provide  care  during  the 
critical  first  few  months  of  life. 

Oordon  Rothman,  a  producer  at  CBS 
News  who  testified  before  the  select 
committee  while  on  family  leave  to 
care  for  his  infant  daughter,  told  us 
how  much  his  leave  meant  for  him  and 
hisDamily. 

The  select  committee  also  has  heard 
firom  fkmilies  in  the  squeeze  genera- 
tion, working  parents  who  have  respon- 
sibility for  the  care  of  their  elderly 
parents  as  well  as  their  own  children. 
We've  heard  from  fathers  who  told  us 
how  Important  it  is  to  change  the  cor- 
iwrate  culture  that  prevents  fathers 
from  acknowledging  their  family  obli- 
gations in  the  workplace. 

And  we  have  heard  fr^m  families  who 
are  struggling  to  care  for  their  chron- 
ically ill  children  at  home,  people  like 
Patricia  Brady  flrom  Mahopac,  NY, 
with  a  disabled  child  and  a  chronically 
ill  grandmother. 

If  we  do  not  pass  the  Family  and 
Medical  Leave  Act,  we  will  be  turning 
our  backs  on  all  of  these  families— mil- 
lions of  American  families.  In  fact, 
there  are  probably  no  families  in 
America  who  have  not  faced  one  of 
these  situations  in  the  past  or  who  will 
not  confront  it  in  the  future. 

If  we  do  not  pass  this  legislation,  we 
will  be  asking  America's  families  to 
choose  between  their  jobs  and  their 
children,  to  choose  between  taking 
care  of  a  sick  child  or  losing  the  health 
insurance  that  pays  for  a  child's  medi- 
cal treatment. 

Mr.  Speaker,  I  have  read  many  of  the 
arguments  that  have  been  circulating 
in  the  past  week  against  the  Family 
and  Medical  Leave  Act.  I  was  particu- 
larly struck  by  one  "Dear  Colleague" 
that  suggested  this  legislation  provides 
more  benefits  than  existing  State  laws. 

But  in  many  ways,  the  struggle  to 
pass  this  legislation  is  not  new.  In  the 
historic  effort  to  prohibit  child  labor  in 
the  early  part  of  this  century,  many 
States  had  laws  limiting  child  labor  to 
those  over  the  age  of  14.  Yet  when  Con- 
gress passed  the  Fair  Labor  Standards 
Act  in  1688,  setting  the  national  mini- 
mum age  at  16  for  working  in  factories 
and  mines,  and  permitting  the  exclu- 
sion of  minors  under  the  age  of  18  from 
hasardous  occupations,  only  11  States 
had  set  the  minimum  working  age  at 
16. 

I  think  the  question  we  need  to  ask  is 
why  shouldn't  the  Federal  Oovemment 
show  leadership  in  setting  family  pol- 
icy for  all  Americans?  Why  should  the 
United  States  only  concern  itself  with 
leading  the  way  in  resolving  inter- 
national crises?  Isn't  it  long  past  time 
for  us  to  take  responsibility  for  pro- 
tecting families  here  at  home? 

Congress  has  already  taken  steps  to 
help  America's  unemployed  families  by 


voting  to  extend  unemployment  bene- 
fits. But  many  middle-class  families 
are  teetering  on  the  brink  of  economic 
devastation,  concerned  that  the  reces- 
sion will  hit  them  as  well.  Without 
family  and  medical  leave,  these  fami- 
lies are  just  one  baby  or  one  medical 
emergency  away  from  falling  onto  the 
economic  hard  times  that  have  hit  so 
many  families. 

Don't  we  want  to  keep  America's 
families  working  and  self-sufficient?  In 
these  difficult  economic  times,  with 
nearly  2  million  more  unemployed 
workers  last  month  than  there  were  in 
July  1990.  when  this  recession  officially 
began,  it's  nearly  impossible  to  find  an- 
other job.  The  Family  and  Medical 
Leave  Act  will  keep  Americans  em- 
ployed. In  these  difficult  times  the 
Stenholm  amendment,  by  providing  a 
rehiring  preference  rather  than  a  job 
guarantee,  cannot  assure  a  worker  a 
job  will  be  there  when  she  or  he  is 
ready  to  return  to  work. 

This  is  a  bare  bones  piece  of  legisla- 
tion. Most  employers  and  many  work- 
ers are  exempt  from  coverage.  But  the 
legislation  sets  a  minimum  standard 
that  American  workers  shouldn't  have 
to  balance  their  families  against  their 
jobs.  It  recognizes  the  reality  of  to- 
day's world,  a  world  where  most  par- 
ents—whether they  are  single  pcu^nts 
or  married— must  work  to  keep  their 
families  out  of  poverty.  This  is  the 
United  States  of  America  today,  not 
the  United  States  of  30  years  ago. 

Opponents  of  family  and  medical 
leave  have  continuously  harped  on  the 
economic  cost  to  employers.  They 
never  talk  about  the  economic  cost  to 
families  of  not  having  family  and  medi- 
cal leave.  According  to  a  study  pub- 
lished by  the  Institute  for  Women's 
Policy  Research,  "Unnecessary  Losses: 
Costs  to  Americans  of  the  Lack  of 
Family  and  Medical  Leave,"  employed 
women  without  family  leave  lost  near- 
ly $607  million— in  1986  dollars— in  addi- 
tional earnings  when  they  returned  to 
work  after  childbirth  or  adoption,  com- 
pared to  women  who  had  leave.  In  con- 
trast, supporters  of  the  Family  and 
Medical  Leave  Act  have  carefully 
crafted  legislation  that  exempts  small 
employers  who  are  concerned  about  the 
costs  they  would  face.  The  legislation 
allows  exemptions  for  certain  key  em- 
ployees in  covered  businesses. 

Two  recently  published  studies  exam- 
ined the  impact  of  State  family  and 
medical  leave  laws  and  their  impact  on 
small  businesses.  In  both  cases,  the 
studies  found  that  employers  were  able 
to  adjust  to  new  requirements  with 
minimal  cost  and  minimal  disruption. 

I  want  to  commend  my  colleagues, 
the  crafters  of  this  compromise,  who 
took  great  pains  to  address  the  eco- 
nomic concerns  of  both  employers  and 
employees. 

We  can  no  longer  afford  to  stick  our 
collective  heads  in  the  sand,  as  Presi- 
dent Bush  seems  to  have  done,  and  ig- 


nore the  realities  families  face  today. 
Economic  concerns  are  the  No.  1  issue 
that  Americans  want  their  government 
to  deal  with.  That's  the  message  we  got 
loud  and  clear  from  voters  on  Tuesday. 
It's  time  that  we  started  paying  atten- 
tion. 

ANNOUNCEMENT  BT  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chafr  would  advise  our  guests  in  the 
gallery  that  the  rules  of  the  House  do 
not  permit  them  to  take  part  in  any 
way  in  the  floor  activities.  We  appre- 
ciate their  being  here  and  hope  they 
enjoy  their  visit,  but  they  are  not  to 
demonstrate  their  approval  or  dis- 
approval of  any  action  taken  here  on 
the  floor. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  strong  opposition  to 
the  rule. 

I  think  if  you  really  care  about  time 
for  parents  to  bond  with  children  and  a 
family-friendly  policy,  you  will  oppose 
the  rule.  I  say  to  my  friend  and  col- 
league, the  gentlewoman  from  Colo- 
rado, that  as  a  cosponsor  of  the  Family 
and  Medical  Leave  Act.  H.R.  2.  and  of 
the  Stenholm  Act.  I  believe  her  use  of 
the  poster  of  the  movie  "Home  Alone" 
to  imply  the  President  has  no  concerns 
in  this  area  is  the  kind  of  rhetoric  and 
politics  that  has  resulted  in  the  major- 
ity party  decision  to  prevent  amend- 
ments like  mine  from  being  considered. 

Good  family  policy  is  a  bipartisan 
issue.  I  am  a  Republican  who  wants  to 
see  a  broader,  much  more  supportive 
policy  passed.  We  could  do  that  here  on 
this  floor  and  it  is  indeed  unfortunate 
that  the  majority  party  has  refused  to 
allow  people  like  me  to  propose  amend- 
ments that  would  enlarge  the  scope  of 
this  leave  policy  in  a  way  that  would 
support  many  millions  more  families. 

We  talked  on  this  floor  for  2  years 
about  day  care  policy.  We  built  up 
hopes  in  the  private  sector  that  every- 
one would  benefit,  and  we  helped  only 
a  few. 

H.R.  2  will  help  only  a  few.  My 
amendment  would  expand  that  help  to 
support  women  who  choose  to  stay  at 
home  for  those  crucial  first  4.  5.  or  6 
years.  But  who  need  to  return  to  work, 
reenter  the  work  force,  thereafter. 

Talking  about  bonding,  talk  about 
family-friendly  policy,  this  is  family- 
fMendly  policy  for  people  who  insist  on 
a  college  education,  who  move  part 
way  up  through  the  corporate  career 
ladder  and  then  make  the  tough  deci- 
sion to  stay  home  5  years  with  their 
kids  until  thoy  get  started  in  school. 

That  policy  embodied  in  the  Sten- 
holm bill  which  I  support,  but  as  an 
add-on  to  H.R.  2,  not  a  substitute  for  it, 
would  help  those  women  get  back  onto 
the  career  ladder  at  their  last  level  of 
achievement  and  move  forward  again. 
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It  would  reduce  the  price  they  pay  for 
stajTlng  home  with  their  children  5 
years,  and  it  would  be  both  better, 
more  comprehensive  family  policy  and 
better  work  force  policy. 

Mr.  Speaker,  I  oppose  this  rule  be- 
cause the  Rules  Committee  did  not 
have  the  courage  to  let  Members  par- 
ticipate in  the  leave  debate. 

I  support  H.R.  2.  I  support  the  Sten- 
holm amendment.  Women,  and  men  as 
well,  who  have  parenting  responsibil- 
ities must  have  better  support  from 
our  Nation  in  carrying  out  thefr  eco- 
nomic and  parenting  responsibilities, 
but  we  need  Republican  thought  and 
Republican  amendments  to  make  this  a 
comprehensive  policy.  Because  crucial 
amendments  are  not  allowed,  I  urge  a 
no  vote  on  the  rule. 

Mr.  OORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
support  the  rule. 

Let  me  just  clarify  something,  be- 
cause I  think  there  is  a  lot  of  misin- 
fomiatlon  that  has  been  given. 

All  House  employees  are  afforded  the 
same  rights  and  protections  relative  to 
coverage  under  this  bill.  They  are  enti- 
tled to  12  weeks  of  job-protected  unpaid 
leave  over  1  year  for  the  birth,  adop- 
tion, or  placement  for  foster  care  of  a 
child  or  in  the  case  of  serious  illness  of 
the  employee's  child  or  parent  and  for 
unpaid  leave  in  the  case  of  his  or  her 
own  incapacitating  illness. 

This  policy  would  be  in  force  through 
the  Office  of  Fafr  Employment  Prac- 
tices, established  by  the  House  in  1988. 

Now.  most  House  Members  do  not 
have  employees  that  number  over  50; 
however,  we  do  exempt  in  this  bill 
small  businesses  that  have  50  or  less 
employees,  so  we  go  a  step  beyond  be- 
cause we  do  include  House  Members. 

In  addition,  we  also  include  Federal 
employees  in  this  bill  and  have  them 
covered  for  12  weeks  as  well.  Their  ve- 
hicle for  grievance  would  be  the  EEOC. 
The  vehicle  for  grievance  would  be  the 
Office  of  Fair  Employment  Practices. 

I  would  sui^est  that  that  office, 
which  is  a  combination,  yes,  of  Mem- 
bers and  staff  people  throughout  the 
Hill,  is  in  operation  and  has  indeed 
heard  a  number  of  grievances  by  people 
who  work  in  and  around  the  Hill. 

So  I  think  to  give  the  impression 
that  we  do  not  cover  our  employees  is 
false. 

I  think  that  the  Fair  Emplosrment 
Practices  OHlce  is  in  good  stead  and 
does  a  fine  job,  and  I  am  proud  of  the 
fact  that  we  do  include  our  employees 
and  every  other  Federal  employee  in 
the  Nation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  srield  3 
minutes  to  the  gentleman  from  Ohio 

[Mr.  BOBHNER]. 

Mr.  BOEHNER.  Mr.  Speaker,  I  thank 
my  colleague,  the  distinguished  gen- 
tleman ftvm  Tennessee,  for  yielding 
me  this  time. 
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I  am  going  to  ask  my  colleagues  to 
vote  against  this  rule  today.  Whether 
you  are  for  the  bill  or  you  are  against 
the  bill,  the  fact  remains  that  the  gen- 
tleman from  niinois  [Mr.  Fa  well],  the 
gentleman  from  California  [Mr.  Rioos], 
and  I,  went  to  the  Rules  Committee 
and  asked  for  an  amendment  that 
would  clarify  the  congressional  cov- 
erage issues  that  was  just  discussed  by 
my  good  friend  and  colleague,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]. 

The  fact  of  the  matter  is  that  there 
are  significant  differences  if  there  is  a 
dispute  arising  out  of  the  fact  of 
whether  you  want  to  take  leave. 

Yes,  we  did  in  fact  cover  our  employ- 
ees, just  like  the  private  sector  is  cov- 
ered, but  there  are  significant  dif- 
ferences if  there  is  a  problem  that 
comes  up. 

The  first  place  is  in  the  area  of  dam- 
ages. In  the  private  sector,  if  there  is  a 
disagreement  over  the  leave  issue,  the 
employee  is  entitled  to  double  backpay 
and  double  damages.  If  it  is  an  em- 
ployee of  the  U.S.  Congress,  they  are 
entitled  to  backpay  only. 

The  second  difference  is  in  the  appeal 
rights.  In  the  private  sector 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  BOEHNER.  Yes,  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  that  is  ab- 
solutely inaccurate.  When  an  employee 
goes  to  the  Fair  Employment  P*ractices 
Commission,  that  employee  not  only 
can  receive  backpay,  but  that  em- 
ployee also  can  receive  compensatory 
damages;  so  I  would  suggest  that  the 
gentleman  read  over  the  code  of  inter- 
nally how  we  protect  employees  on  the 
Hill. 

The  gentleman  was  not  here  in  1988 
when  we  passed  that  bill,  but  that  is 
not  accurate. 

As  a  matter  of  fact,  if  the  gentleman 
would  yield  further,  it  would  be  more 
than  double  if  the  Commission  sees 
that  is  the  case,  and  as  a  matter  of 
fact,  we  go  a  step  further  because  Mem- 
bers of  Congress  do  not  have  50  or  more 
staff  people  for  the  most  part.  Most 
have  much  less  than  50,  and  we  cover 
Members  of  Congress,  but  we  do  not 
cover  small  businesses  in  this  bill. 

Mr.  BOEHNER.  They  are  covered  in 
the  bill,  and  I  granted  that;  but  the 
fact  of  the  matter  is  that  in  the  private 
sector  you  get  double  backpay  and  dou- 
ble damages. 

If  you  look  at  this  bill,  all  our  em- 
ployees get  is  backpay. 

In  the  appeal  area,  if  you  are  in  the 
private  sector  you  can  appeal  to  the 
Department  of  Labor.  If  you  are  not 
happy  with  the  decision  of  the  Depcurt- 
ment  of  Labor,  you  go  to  the  Federal 
court. 

But  what  happens  if  you  are  an  em- 
ployee of  this  Congress?  You  are  strict- 
ly held  to  the  Fair  Labor  Practices 
Board,  and  that  is  it. 

The  voters  of  our  coimtry  and  our 
constituents  are  sick  and  tired  of  Con- 


gress putting  itself  on  a  pedestal  above 
the  American  people.  They  have  got  a 
gun  pointed  at  our  heads,  and  we  won- 
der why. 

Our  employees  deserve  the  same  pro- 
tections and  the  same  rights  as  every 
other  working  American  in  this  coun- 
try. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2Vt  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  why 
should  a  working  woman  lose  her  job 
because  she  has  a  baby?  Why  should  a 
company  be  allowed  to  fire  a  parent  of 
a  newly  adopted  child?  Why  should  a 
working  man  lose  his  job  because  his 
father  may  be  dying? 

These  are  real  problems  for  real  peo- 
ple in  America  in  the  1990's,  but  these 
are  not  problems  that  are  faced  by 
workers  in  Japan,  or  in  Germany,  or 
even  in  Kuwait.  In  those  countries,  the 
Government  protects  job  security  at 
such  critical  moments  in  the  lives  of 
thefr  workers.  Why  not  America? 

You  know.  Americans  love  this  coun- 
try, but  this  unfairness  is  one  of  the 
reasons  why  they  are  asking  what  has 
gone  wrong  here. 

Do  not  tell  me  this  bill  hurts  busi- 
ness. I  heard  that  said  today.  It  does 
not  hurt  business.  In  Oregon  we  have  a 
family  leave  act  that  surpasses  the  one 
we  are  debating  here  on  the  floor  and  it 
works  for  business  and  it  works  for 
families.  In  an  independent  Oregon 
study  it  showed  that  over  88  percent  of 
Oregon  businesses  support  parental 
leave.  They  know  what  the  SBA  knows. 
It  is  cheaper  for  a  boss  to  grant  leave 
than  it  is  to  hire  a  new  employee. 

So  why  then  is  the  Bush  administra- 
tion hellbent  to  veto  this  bill  once 
again?  I  think  the  reason  is  simple. 
The  globetrotting  White  House  is  sim- 
ply out  of  touch  with  working  Ameri- 
cans. 

In  the  1960's  when  Barbara  Bush  was 
raising  her  children,  mothers  could  af- 
ford to  stay  home.  Up  in  Kennebunk- 
port  they  must  be  thinking  that  is  the 
America  of  the  1990's,  but  they  are  very 
wrong.  Today  in  the  1990's  fewer  than 
10  percent  of  today's  Americans  fit 
that  Ozzie-and-Harriet  mode. 

Without  two  incomes,  many  families 
cannot  keep  thefr  heads  above  water. 
So  let  us  stop  forcing  America's  work- 
ers today  to  choose  between  the  baby 
or  the  boiler  room,  or  a  sick  parent  and 
a  sales  floor.  Let  us  do  something  for 
our  own  in  this  country.  Let  us  pass 
this  rule  and  then  let  us  pass  this  bill. 

D  1310 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  Crom  Califor- 
nia [Mr.  Rioas]. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding  this  time  to  me,  and  I  rise, 
first  of  all,  to  say  to  my  colleagues  on 
this  side  of  the  aisle  that  I  for  one  re- 
sent the  argument  being  made  here 
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that  we  are  seizing  apon  some  sort  of 
red-herring  issue  to  urge  a  "no"  vote 
against  the  rule  when  we  suggest  there 
Just  might  be  a  double  standard  inher- 
ent in  some  of  the  legislation  we  have 
been  considering. 

I  say  to  you  Just  take  the  bills,  take 
rule  LI  and  look  at  the  difference  in 
how  we  treat  private  sector  employees 
and  our  own  employees,  and  forget 
about  that  argument  that  somehow  we 
are  small  employers,  because  in  reality 
there  are  over  30,000  employees  em- 
ployed on  Capitol  Hill  in  the  House  and 
Senate  oCdces. 

Furthermore,  go  the  added  step  and 
let  us  Just  entertain  the  idea  perhaps  of 
surveying  our  employees,  put  the  ques- 
tion to  them,  because  I  know  what 
they  would  say.  They  would  say  that 
they  want  and  expect  the  same  rights 
and  the  same  legal  remedies,  which  in- 
cludes the  ability  to  appeal  to  a  court 
for  Judicial  review,  as  their  private 
counterparts. 

Furthermore,  there  is  no  hjrpocrisy 
more  cynical  than  saying  that  some- 
how we  are  not  going  to  apply  to  our- 
selves the  same  responsibilities  that  we 
impose  on  private  sector  employers  be- 
cause we  are  concerned  about  ficivolous 
lawsuits  or  we  are  concerned  that 
somehow  some  way  we  will  be  violating 
the  separation  of  powers  between  the 
Judicial  branch  and  the  legislative 
branch — more  nonsense,  because  I  do 
not  think  anyone  would  question  the 
impartiality  and  objectivity  of  the  Ju- 
dicial branch  in  reviewing  any  appeals 
that  our  employees  might  make. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  srield? 

Mr.  RIGOS.  1 3rield  to  the  gentleman 
flfom  Michigan  [Mr.  Ford],  the  chair- 
man of  the  conmilttee. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mi.  Speaker,  I  rise  to  point  out  to 
the  gentleman — I  know  that  he  is 
new— but  he  has  the  same  powers  as  all 
the  rest  of  us  to  govern  the  conditions 
of  employment,  wages,  hours,  and 
other  conditions  for  his  employees. 

I  have  had  a  policy  for  over  26  years 
of  giving  a  woman  who  has  a  child  up 
to  90  days  with  pay  if  she  needs  it. 
Rarely  do  they  take  the  full  90  days, 
even  with  pay.  because  they  are  anx- 
ious to  come  back  to  work. 

I  am  responsible  as  a  committee 
chairman  for  well  over  100  people  on 
the  Committee  on  Education  and 
Labor,  one-third  of  whom  are  Repub- 
lican selected  and  appointed  employ- 

Now,  the  employees  who  work  on  the 
Democratic  side  get  that  90  days  off  to 
have  a  baby. 

Whatever  the  ranking  Republican  on 
my  committee  wants  to  give  them  is 
perfectly  all  right  with  me.  I  suggest  to 
the  gentleman  if  you  are  really  con- 
cerned about  your  employees,  the  ones 
that  you  control,  and  each  Member 
does  control  his  own  staff,  establish  a 


policy  now  before  they  are  ready  to 
have  their  baby,  tell  your  employees 
what  is  going  to  happen  when  they 
leave  their  Job. 

Mr.  RIGOS.  Reclaiming  my  time 
ftom  the  chairman 

Mr.  FORD  of  Michigan.  You  have  the 
right  to  do  that.  Do  it. 

Mr.  RIGOS.  Reclaiming  my  time 
from  the  distinguished  chairman,  I  ap- 
preciate his  advice,  particularly  aa  an 
employer  of  someone  who  has  Just  had 
a  new  baby.  In  tact,  my  AA  Just  re- 
cently informed  me  that  he  and  his 
wife  are  expecting  their  first  child.  But 
I  wonder  if  the  chairman  can  see  the 
wonderful  irony— I  wonder  if  the  distin- 
guished chairman  of  the  Committee  on 
Education  and  Labor  can  see  the  won- 
derful irony  in  his  statements. 

Mr.  FORD  of  Michigan.  There  is  no 
irony  at  all,  because  if  I  was  in  small 
business — 

Mr.  RIGOS.  I  will  not  yield. 

Mr.  FORD  of  Michigan.  I  thought  the 
gentleman  asked  me  a  question. 

Mr.  RIGOS.  I  will  yield  to  the  gen- 
tleman in  Just  a  moment. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  gentleman  from  Califor- 
nia [Mr.  Rioos]  controls  the  time;  the 
gentleman  declines  to  yield. 

Mr.  RIOOS.  I  will  yield  to  the  chair- 
man if  he  will  let  me  complete  my 
statement. 

The  chairman— and  I  hope  this  irony 
is  not  lost  on  our  colleagues  here  on 
the  floor  and  back  in  their  offlces— the 
chairman  Just  made  the  very  argument 
that  the  opponents  to  H.R.  2  make, 
which  is  let  us  leave  it  to  enlightened 
employers  to  adopt  progressive  person- 
nel policies  in  their  own  operation 
rather  than  mandate  a  national  law  on 
private  sector  employers,  which  we  in 
the  Congress  exempt  ourselves  flrom. 

Mr.  Speaker,  I  yield  to  the  gentleman 
tcom  Michigan. 

Mr.  FORD  of  Michigan.  The  gen- 
tleman should  recognize  that  any  em- 
ployer can  exempt  themselves  from 
this  act  the  same  way  we  do.  If  I  was  a 
small  businessman,  instead  of  a  com- 
mittee chairman,  I  would  be  exempt 
because  the  policy  I  have  is  far  more 
generous  than  this  bill  would  provide, 
and  we  specifically  say  we  do  not  want 
to  interfere  with  what  an  employer  is 
already  doing. 

So  I  would  not  be  covered  in  any 
event  even  if  I  was  a  small  business- 
man instead  of  a  committee  chairman 
of  the  Congress. 

The  gentleman  ought  to  understand 
he  is  talking  about  something  that 
does  not  exist.  He  is  trying  to  con- 
struct a  strawman  and  knock  it  down, 
and  you  have  not  got  enough  straw  nor 
enough  cloth  to  do  that. 

Mr.  RIGOS.  Well,  I  appreciate  the 
chairman's  comments.  I  will  conclude 
simply  by  saying  that  we  are  and  con- 
tinue to  put  ourselves  above  the  law. 
We  do  subscribe  to  a  very  real  double 
standard.  What  is  good  for  the  ordinary 


citizen  in  this  country  is  certainly 
good  for  our  employees,  whether  we  are 
talking  about  protection  against  em- 
plosnment  discrimination  and  sexual 
harassment,  as  we  were  last  week  on 
the  civil  rights  bill,  or  family  leave,  as 
we  are  today. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  rule. 

The  SPELAKER  pro  tempore.  The 
Chair  would  advise  that  the  gentleman 
from  Tennessee  [Mr.  Gordon]  has  9 
minutes  remaining,  and  the  gentleman 
from  Tennessee  [Mr.  Quhj^bn]  has  8 
minutes  remaining. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Montana  [Mr. 

WILXIAMS]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  we  ought  to  be  certain, 
my  colleagues,  that  all  of  us,  as  well  as 
the  American  people,  understand  that 
this  bill  has  had  a  long  Journey  and 
that  Members  on  both  sides— including, 
of  course,  members  of  the  relevant 
conunittees  in  both  the  House  and  the 
Senate — have  taken  seriously  the  need 
to  compromise  and  build  a  consensus. 

We  have,  as  best  we  could,  listened  to 
the  ideas  and  suggestions  of  both  work- 
ers and  their  employers.  In  7  years  that 
this  bill  has  been  under  consideration, 
or  a  bill  Just  like  it.  there  have  been  17 
days  of  hearings  before  three  conunit- 
tees of  the  House.  The  hearings  have 
taken  place  not  Just  here  in  Washing- 
ton but  around  the  country.  Eleven 
times  this  bill,  or  one  like  it.  has  been 
marked  up  before  a  committee  or  a 
subcommittee  of  the  Congress. 

Last  year  the  Congress  passed  H.R.  2 
by  a  substantial  nuu^n.  a  bill  very 
similar  to  this,  which  was  tragically 
vetoed  by  President  Bush. 

Bach  and  every  time  this  bill  has 
traveled  through  committee  and 
through  Congress,  signiflcant  changes 
have  been  made. 

The  original  bill,  as  Introduced,  did 
not  exempt  small  employers;  this  bill 
does.  This  bill  has  changed  and  in- 
cluded extensive  notification  require- 
ments, scheduling  and  certification  re- 
quirements. 

Definitions  have  been  tightened  in 
this  bill.  The  number  of  weeks  that  an 
employee  may  take  in  leave  has  been 
reduced  and  reduced,  and  finally  before 
you  is  a  bill  to  where  the  number  of 
weeks  of  leave  have  been  cut  in  half. 

A  key  employee  exemption  has  been 
added  to  the  bill. 

Finally,  in  the  Senate  Just  a  few 
weeks  ago,  other  changes  were  made 
and  the  bill  was  significantly  modified 
again.  Part-time  employees  working 
less  than  25  hours  a  week  are  excluded 
from  coverage.  Penalties  on  employers 
were  reduced  again  a  few  weeks  ago  in 
the  Senate. 

The  enforcement  provisions,  at  the 
request  of  Business  in  America,  were 
changed  to  conform  with  the  Fafr 
Labor  Standards  Act. 


Mr.  Speaker,  this  bill  has  had  a  long 
Journey;  many  changes  have  been  made 
in  it.  I  support  this  bill  because  it  al- 
lows this  House  once  again,  hopefully 
for  the  final  time,  to  make  additional 
changes  which  will  bring  this  bill  even 
closer  to  the  kind  of  compromise  that, 
hopefully,  will  not  only  pass  the  House 
but  will  be  signed  by  the  President. 

Mr.  QUILLEN.  Mr.  Speaker,  1 3neld  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  BiiJRAKlS]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  last 
year,  the  House  considered  family  and 
medical  leave  legislation  under  a  nar- 
row rule  which  allowed  only  sm  under- 
lying bill  and  a  substitute  to  be  of- 
fered. Today,  we  are  again  debating  im- 
portant changes  in  Federal  legislative 
policy  under  a  similarly  restrictive 
rule.  As  Yogi  Berra  once  said,  "It's 
deja  vu  over  again." 

When  this  matter  was  considered  last 
year,  I  Joined  many  of  my  colleagues  in 
objecting  to  the  closed  rule.  Why,  on  a 
matter  as  important  as  the  American 
family,  must  we  virtually  strangle  all 
debate?  Why  only  one  substitute  last 
year  and  two  this  year?  Why  can't  we 
debate  and  amend  family  and  medical 
leave  in  the  open? 

Like  many  other  Members,  I  had  sev- 
eral problems  with  last  year's  bill. 
While  I  felt  there  was  a  real  need  to  as- 
sist workers  and  their  families.  I  con- 
sidered the  ftoiily  leave  legislation  and 
the  alternative  we  considered  last  year 
to  be  inflexible  and  unduly  restrictive. 
The  bill  provided  a  single  defined  bene- 
fit— unpaid  leave — which  was  of  dubi- 
ous value  to  many  individuals.  Specifl- 
cally,  I  questioned  how  beneficial  the 
legislation  would  be  for  workers  who 
could  not  afford  to  lose  a  paycheck  for 
several  weeks,  and  for  older  workers 
who  might  have  legitimate  need  for 
other  employee  benefits,  such  as  ex- 
panded health  care. 

In  response  to  these  concern,  dxiring 
the  present  Congress  I  introduced  the 
Employee  Benefits  and  Job  Security 
Act  and  appeared  before  the  Rules 
Committee  to  offer  the  bill  or  amend- 
ments as  complements  to  H.R.  2.  My 
concept  adopts  an  approach  similar  to 
the  American  Family  Protection  Act 
introduced  by  Representative  Sten- 
BOLM  but  includes  additional  tax  incen- 
tive provisions  designed  to  encourage 
employers  to  contribute  toward  the 
costs  of  leave-related  expenses,  and 
provide  greater  flexibility  for  employ- 
ers and  employees  in  selecting  benefit 
packages  through  a  type  of  plan. 

In  my  opinion,  the  tax  incentive  and 
waiver  provisions  of  my  bill  are  key 
parts  of  any  effective  family  and  medi- 
cal leave  plan,  and  I  also  offered  each 
of  these  provisions  separately  as  indi- 
vidual amendments  to  H.R.  2.  The  first 
provision  would  grant  employers  an 
important  tax  incentive  in  the  form  of 
an  additional  50-percent  tax  deduction 
for  the  cost  of  providing  certain  bene- 
fits during  leave.  These  benefits  could 


include  health  care,  educational  bene- 
fits, child  care,  salary,  or  pension  bene- 
fits. This  additional  deduction  would 
supplement  existing  business  deduc- 
tions and  is  designed  to  motivate  em- 
ployers to  provide  leave-related  bene- 
fits to  their  employees. 

The  second  provision  would  permit 
an  employer  and  employee  to  agree  in 
writing  to  vary  the  requirements  and 
conditions  of  reemployment  rights,  or 
to  substitute  another  employment  ben- 
efit or  package  of  benefits  for  the 
rights  created  under  this  legislation. 
Thus,  employers  and  employees  would 
be  granted  greater  flexibility  in  defin- 
ing the  terms  of  emplojrment  benefit 
packages — effectively  creating  a  cafe- 
teria plan.  I  believe  that  such  an  ap- 
proach is  the  most  effective  way  to  ac- 
count for  individual  needs  and  family 

I  testified  before  the  Rules  Commit- 
tee in  an  attempt  to  have  my  amend- 
ments made  in  order.  Unfortunately,  I 
was  not  successful.  Thus,  while  I  ajn 
pleased  that  the  House  will  be  able  to 
consider  the  legrlslatlon  introduced  by 
my  colleague,  Mr.  Stenholm,  I  am  sin- 
cerely disappointed  that  we  will  not 
have  the  opportunity  to  consider  the 
amendments  which  I  have  offered.  I  be- 
lieve that  these  amendments  would 
provide  a  more  flexible  approach  to 
family  and  medical  leave  and  a  better 
means  of  satisfying  both  the  personal 
needs  of  employees  and  the  legitimate 
business  concerns  of  employers. 

I  recognize  the  need  for  this  House  to 
proceed  with  some  semblance  of  order, 
and  I  certainly  respect  the  prerogatives 
of  the  Rules  Committee,  which  refused 
to  make  my  amendments  in  order.  But 
we  must  aak  ourselves:  How  much  of 
our  procedure  is  a  political  exercise 
versus  an  exercise  in  democracsr?  How 
is  it  possible  for  individual  Members  to 
address  the  concerns  of  thefr  constitu- 
ents when  the  process  itself  excludes 
their  concerns  firom  consideration? 

Perhaps  my  amendments  were 
flawed— fine— let  the  House  vote  them 
down.  Perhaps  my  amendments  could 
be  improved— fine— let  others  offer 
amendments.  But  we  should  not  in  this 
body  delude  ourselves.  We  should  not 
proclaim  democracy  and  then  stiffle 
debate  and  alternatives  with  restric- 
tive rules.  In  the  end,  we  do  disservice 
to  ourselves  and  the  Institution.  We 
create  a  situation  where  family  and 
medical  leave  becomes  a  single  entry 
on  some  interest  grroup's  voting  index. 
We  do  not  do  what  the  people  want.  We 
do  what  politics  dictates. 
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Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to   the   gentlewoman  from  California 

[Ms.  Waters]. 

Mb.  waters.  Mr.  Speaker,  I  rise 
today  to  support  the  rule.  It  is  time  we 
eliminate  embarrassing  rhetoric,  the 
rhetoric  of  the  past,  and  move  forward 
in  support  of  the  American  family. 


I  support  the  Gordon-Hyde  substitute 
Eind  oppose  the  Stenholm  substitute. 
America  has  reached  out  to  every  sec- 
tor of  the  globe,  offering  support  and 
financial  assistajice  to  other  nations. 
We  are  generous  in  Turkey,  Ban- 
gladesh, even  fraq.  Yet  America's  giv- 
ing is  inadequate  within  its  own 
shores.  This  legislation  gives  us  the 
chance  to  address  one  of  our  moral  re- 
sponsibilities. It  is  a  chance  to  do 
something  real  for  American  families. 

The  Gordon-Hyde  substitute  requires 
employers  to  provide  thefr  employees 
with  minimal  amounts  of  unpaid  leave 
each  year.  It  would  allow  time  off  to 
care  for  a  new  child,  a  seriously  ill 
child  or  family  member.  The  substitute 
provides  Job  protection  to  an  employee 
while  on  leave  and  requfres  employers 
to  continue  health  insurance  benefits 
during  that  period.  These  are  not  ex- 
cessive employee  benefits  but  rather 
fundamental  needs  for  every  working 
person. 

We've  all  heard  the  rhetoric  from  the 
business  sector  about  the  financial 
strain  to  private  industry  and  the  po- 
tential for  abuse  caused  by  this  legisla- 
tion. This  is  pure  nonsense.  Our  recent 
recession  and  the  stagnation  of  house- 
hold income  has  financially  strapped 
the  working  class.  The  likelihood  of 
anyone  taking  any  form  of  unpaid 
leave,  especially  extended  unpaid 
leave,  except  under  serious  cir- 
cumstances is  ridiculous. 

The  Family  and  Medical  Leave  Act  is 
not  a  threat  to  the  business  commu- 
nity. On  the  contrary,  many  in  cor- 
porate America  have  come  to  under- 
stand that  a  family  leave  policy  en- 
courages competent,  loyal  employees, 
conmiitted  to  giving  their  best. 

America's  families  are  not  the  fami- 
lies of  the  1950'8.  The  image  of  two  par- 
ents, two  children,  and  one  Income  sup- 
porting an  entire  household  is  no 
longer  accurate.  America's  families  are 
diverse  in  structure  and  struggling  to 
make  ends  meet.  A  large  percentage  of 
American  families  are  headed  by  a  sin- 
gle, female  parent.  People  cannot  af- 
ford the  threat  of  Job  loss  simply  be- 
cause they  may  choose  to  have  and 
support  a  family. 

Mr.  Speaker,  I  ask  for  support  for 
this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  said  in  the  begin- 
ning, I  oppose  this  rule.  I  offered  in  the 
Committee  on  Rules  an  amendment  to 
make  it  an  open  rule.  But  that  was 
turned  down  on  the  Democrat  side.  I 
think  this  controversial  measure 
should  be  fully  discussed  on  the  floor  of 
the  House.  People  should  have  the  op- 
portimity  to  offer  amendments,  vote 
them  up  or  down,  because  I  think, 
when  you  ramrod  something  in  haste. 
it  makes  waste. 

Mr.  Speaker,  I  urge  that  this  rule  be 
defeated  and  urge  the  membership  to 
vote  "no"  on  the  rule. 


A7>iiu>m/u>f   IQ     1QQ1 
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Mr.  Speaker,  I  jrield  2  minutes  to  the 
^ntleman  from  California  [Mr. 
CtnnnNOHAM]. 

Mr.  CX7NNINOHAM.  Mr.  Speaker,  I 
rise,  and  I  am  opposed  to  the  rule.  Not 
one  single  Republican  amendment  was 
allowed  under  the  Conmilttee  on  Rules, 
and  I  have  said  one  of  the  things  we 
can  do  to  improve  Congress  Is  elimi- 
nate the  Committee  on  Rules.  Not  one 
single  amendment. 

When  the  Democrats  say  that  the 
President  has  no  domestic  agenda,  this 
is  1  in  10,000  wajrs  in  which  he  is  pre- 
vented from  bringing  his  domestic 
agenda  forward. 

We  also  say  that  the  House  staff  is 
protected  under  the  rules.  Let  me  go 
through,  and  let  me  bring  my  col- 
leagues up  to  date. 

During  the  Thomas  hearings  there 
was  an  intentional  leak  of  Information. 
A  captain  of  a  ship,  if  there  Is  a  prob- 
lem on  that  ship,  he  gets  fired.  Well, 
then  maybe  the  chairman  In  those 
hearings  should  be  fired,  and  not  only 
that,  but  the  person  that  leaked  it. 

We  had  Members  on  this  House  floor 
that  went  before  the  Conmilttee  on 
Standards  of  Official  Conduct  in  which 
there  was  sexiial  harassment  of  three 
separate  cases.  The  women  were  not 
even  allowed  to  testify.  They  had  to 
submit  it  In  writing.  They  could  not 
testis.  And  what  happened?  The  man 
got  a  letter  of  reproval.  If  It  was  in  the 
military,  if  It  was  in  the  private  sector, 
he  would  have  been  fired.  It  was  a  dis- 
grace. 

We  had  Members  in  this  House  that 
ran  a  prostitute  ring  in  the  basement, 
and  they  just  were  hand-slapped.  We 
had  another  one  that  abused  a  male 
page,  and  It  was  Just  overlooked,  and 
nothing  really  happened.  In  the  private 
sector  they  would  have  been  fired,  and 
that  is  disgraceful. 

We  have  Members;  every  single  day 
we  have  Members  in  this  House,  that 
supported  directly  the  Sandinistas 
against  this  Oovemment,  and  they  are 
being  protected  by  the  majority  In  the 
Democrat  House. 

Mr.  Speaker.  I  oppose  this  rule  be- 
cause no  Republican  amendments  have 
been  allowed  forward. 

Bfr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  feel  required  to  set  the 
record  straight. 

The  gentleman  from  Illinois  [Mr. 
Htdb],  a  distinguished  member  of  the 
Republican  Party,  is  someone  we  would 
gladly  welcome  into  our  ranks,  but  I 
know  he  is  proud  to  be  a  Republican, 
and  his  amendment,  the  Gordon-Hyde 
amendment,  is  on  this  floor.  It  Is  be- 
fore this  House,  and  the  record  should 
be  so  corrected. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  1  minute  to  the  gentleman 
flrom  Illinois  [Mr.  Haybs]. 

Mr.  HAYES  of  niinols.  Mr.  Speaker,  I 
rise  to  urge  my  colleagues  to  support 
the  rule  and  the  bill  on  family  and 
medical  leave. 


As  the  President  wanders  around  the 
world  in  between  vetoing  himian  rights 
interest  bills  f^om  Congress,  he 
preaches  the  glories  of  the  American 
dream.  I  have  some  news  for  the  Presi- 
dent: When  you  come  down  from  the 
fHendly  skies,  when  you  touch  down  on 
Earth,  you  will  learn  that  for  many 
people  in  this  country  the  American 
dream  is  becoming  something  which 
they  and  their  children  will  never  expe- 
rience. 

Our  country  cannot  provide  the  laws 
necessary  for  them  to  raise  a  healthy 
family.  We  can  not  guarantee  adequate 
child  care,  national  health  insurance, 
or  unemployment  insurance.  We  can 
find  billions  of  dollars  to  fight  wars, 
but  only  pennies  to  flght  poverty,  igno- 
rance, or  disease. 

Family  and  medical  leave  offers  us  a 
chance  to  make  our  country  a  better 
place  in  which  to  raise  a  family.  Too 
often  women  experience  the  nightmare 
of  going  in  to  their  employer  with  the 
news  that  they  are  pregnant.  They  are 
offered  an  unacceptable  choice:  Have  a 
Job  or  raise  a  family.  Yesterday  they 
were  a  valued  employee;  today,  despite 
years  of  loyal  service,  they  are  un- 
wanted. Their  only  crime  is  to  want  a 
family. 

I  support  this  bill  because  I  believe 
that  family  and  medical  care  is  a  mini- 
mum labor  standard  akin  to  minimum 
wage  and  child-labor  laws. 

For  my  colleagues  who  contend  that 
working  men  and  women  will  not  bene- 
fit because  it  is  unpaid,  I  challenge 
them  to  support  this  bill  with  paid 
leave.  For  my  colleagues  who  love  to 
proclaim  they  are  proCamlly,  I  chal- 
lenge them  to  support  this  proCamlly 
bill. 

Mr.  Speaker,  too  many  profamlly 
Members  protect  unborn  infants,  but 
desert  them  after  birth. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman firom  California  [Mr.  Riaos]. 
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Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  firom  Tennessee  [Mr.  QuiLi- 
LEN]  once  again. 

Hopeftilly,  Mr.  Speaker,  we  can  shed 
a  little  bit  more  light  on  why  those  of 
us  on  our  side  feel  so  strongly  about 
the  idea  of  congressional  coverage  for 
our  employees. 

I  want  to  make  it  clear  that  we  see 
this  amendment  truly  as  a  matter  of 
equity  for  our  employees.  While  H.R.  2, 
as  the  gentleman  firom  Ohio  [Mr. 
BoEHNER]  pointed  out,  does  contain 
congressional  coverage  language,  con- 
gressional employees  are  denied  the 
basic  right  to  their  day  In  court.  When 
I  speak  of  judicial  review,  I  am  talking 
about  a  Jury  trial,  if  need  be,  providing 
the  same  right  their  private  sector 
counterparts  have. 

The  congressional  coverage  language 
contained  In  H.R.  2  would  allow  House 
employees  who   feel   they  have  been 


wrongly  denied  leave  under  this  bill  to 
take  their  complaints  to  our  OfDce  of 
Fair  Emplo3rment  Practices.  But  what 
if  an  employee  of  the  House  is  not  sat- 
isfied with  the  decision  of  that  office? 
What  right  does  he  or  she  then  have? 
The  answer  is:  None.  They  have  ex- 
hausted all  their  rights,  all  their  rights 
to  ftuUier  appeal  or  redress  under  the 
bill. 

This  is  where  H.R.  2  differs  firom  the 
private  noncongressional  public  sector. 
All  other  covered  employees  can,  if 
they  feel  leave  has  been  wrongly  de- 
nied, obtain  relief  firom  the  Depart- 
ment of  Labor.  Even  Senate  employees, 
thanks  to  Senator  Grassley's  amend- 
ment, can  take  their  claims  to  a  Fed- 
eral appellate  court.  Under  H.R.  2,  the 
only  employees,  some  12,000  of  them, 
who  could  not  take  their  claims  to 
court  would  be  employees  of  the  House. 

This  is  patently  unfair.  It  continues 
the  double  standard,  the  arrogance,  the 
hypocrisy,  where  we  place  ourselves 
above  the  law.  Our  congressional  cov- 
erage amendment  had  the  strong  sup- 
port of  the  congressional  coverage  coa- 
lition, which  included,  among  other 
groups,  the  National  Federation  of 
Independent  Business  and  the  U.S. 
Chamber  of  Conunerce.  If  H.R.  2  is  in- 
deed to  be  considered,  as  several  speak- 
ers on  the  rule  on  this  side  of  the  aisle 
have  said  earlier,  with  minimal  protec- 
tion for  working  Americans,  then  it 
seems  to  us  on  this  side  of  the  aisle 
that  working  Americans  by  definition 
Includes  the  thousands  of  our  employ- 
ees. 

Let  us  demonstrate  to  the  American 
people  that  we  are  taking  a  positive 
step  to  Improve  our  Image,  that  we  are 
really  sensitive  to  those  concerns  out 
there  across  the  land,  and  let  us  defeat 
this  rule. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  would  the 
gentleman  vote  for  the  bill  if  his 
amendment  passed?  I  ask  the  question 
because  the  people  that  he  cited  who 
support  his  amendment  are  diamet- 
rically opposed  to  family  and  medical 
leave. 

Mr.  RIGGS.  Just  so  I  could  go  on 
record,  let  me  say  that  quite  possibly  I 
would. 

Ms.  OAKAR.  No.  Would  the  gen- 
tleman vote  for  the  bill? 

Mr.  RIGGS.  Mr.  Speaker,  if  the  gen- 
tlewoman wants  an  unequivocal  answer 
firom  me,  yes;  I  would.  It  Is  a  shame, 
then,  that  the  Rules  Committee  would 
not  give  us  who  are  of  that  persuasion 
the  opportunity  to  vote  in  that  way. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  of  the  gentleman 
firom  Tennessee  [Mr.  Quillen]  has  ex- 
pired. 

The  gentleman  f^m  Tennessee  [Mr. 
Gordon]  has  3  minutes  remaining. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 


Mr.  Speaker,  today  we  have  heard 
firom  a  few  members  of  the  minority 
who  would  come  before  us  and  say,  "I 
just  can't  be  for  this  bill  because  I 
want  a  little  more  of  this"  or  "I  want 
a  little  less  of  that.  If  only  I  had  ex- 
actly the  bill  that  I  wanted,  then  I 
could  be  for  it." 

Well,  Mr.  Speaker,  let  us  make  the 
record  very  clear.  This  bill  has  been  be- 
fore this  body  for  6  years.  There  have 
been  a  number  of  hearings,  with  hours 
of  debate.  Certainly  Members  have  had 
the  chance  to  have  Input. 

So  let  me  say  to  those  few  Members 
who  keep  trying  to  wiggle  and  to  dodge 
firom  this  issue,  "You  can  run,  but  you 
can't  hide." 

The  question  today  is  very  clear.  The 
question  before  us  is:  Do  we  support 
the  American  workers'  right  to  both 
care  for  their  families  and  to  hold  down 
a  Job?  That  is  the  question  before  us 
today.  That  is  the  question  we  will 
have  a  chance  to  vote  on  very  soon. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  api>eared  to  have  it. 

Mr.  UIGGS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  269,  nays 
156,  not  voting  9,  as  follows: 
[Roll  No.  388] 
YEAS-an 


AbercromUe 
Aokennan 


Aadaraon 

Andrswi  (ME) 

AadrawXNJ) 

A]idmn(TX) 

AnBimlo 

Aatlwiv 

Apglecate 

Aapln 

AtUns 

Baochoa 

Buiuml 

BeUenaon 

BeniMtt 

Bennan 

BevUl 

BUbny 

Blmokwell 

Boehl«rt 

BoDlor 

Bonkl 

BoDclier 

Boxer 

Brvwstar 

Brooki 

Browder 

Brown 


Bnraat 
BosUnuuite. 
Byron 
CMtUn 


Carper 

Chapnian 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

CoUliMdlD 

COBdlt 

Conyen 
Cooper 
Oortallo 
OraOL) 
Coyne 
Cramer 
Darden 
Davis 

delaOana 
DeFailo 
DeLaoro 
DeUnms 
Derrick 
Dicks 
Dixon 
Donnelly 
Doolay 
Doifan(ND) 
Downey 
DorUn 
Dwyer 
DjrmaUy 
Barly 
Bokart 
Idwards(CA) 
KTX) 


Enr*l 

Bncllah 

Brdrelch 


Brans 

FaaoeU 

Fasio 

Felxban 

Flake 

FofUetU 

Ford  (MI) 

Fordcno 

Frank  (MA) 

Frost 

Oaydoe 

Oejdenson 

Oepbardt 

Oeren 

Glbtnns 

Oilman 

OUckman 

Gomales 

Qoodllnar 

Gordon 

Green 

Ooarinl 

HaU(OH) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 


Hertel 
Hoaciaad 


Hocbbnieckner 

Mink 

Sancmelster 

Horn 

Moakley 

Barpalins 

Horton 

MoUohan 

Bancs 

Hoyer 

Montgomery 

Sawyer 

HaM)ard 

Moody 

Scbeaer 

HwHabf 

Moran 

Schroeder 

HnclM 

Mraaek 

Schamer 

Hatto 

Marptay 

Serrano 

Jacobs 

Martha 

Sharp 

JeOnson 

Nacle 

Slkorskl 

Jenkins 

Natcher 

Sialaky 

Johnson  (SD) 

Neal(MA) 

Skacis 

Johnston 

Neal  (NO 

Skelton 

Jones  (GA) 

Nowak 

Slattery 

Jones  (NO) 

Oakar 

Slaofhter 

Jonta 

Oberstar 

Smith  (FL) 

Kanlorskl 

Obey 

Smith  (U) 

Kennedy 

Olln 

Solan 

Kennelly 

Olver 

Spratt 

KUdee 

OrtU 

Staners 

KlecAa 

Orton 

Stark 

Kolter 

Owens  (NT) 

Stenholm 

Kopetokl 

Owens  (UT) 

Stokes 

Kostmayer 

Pallone 

Stadds 

LaFaloe 

PanetU 

Swett 

Lantos 

Parker 

Swift 

LaRocoo 

Pastor 

Synar 

lianghlln 

Patterson 

TUlon 
Tanner 

Leach 

Payne  (NJ) 

Lehman  (CA) 

Payne  (VA) 

Tftmln 

Lehman  (FL) 

Pease 

Taylor  (MS) 

LeTln(MI) 

Pelosi 

Thomas  (OA) 

Levlne  (CA) 

Penny 

Thornton 

Lewis  (OA) 

Perkins 

Torres 

Uplnski 

Peterson  (FL) 

Torrtcelll 

Uoyd 
Lone 

Peterson  (MN) 
Pickett 

Towns 
Trancsnt 

Low«iy(NT) 

Pickle 

Trailer 

Lokan 

Poshard 

Unsoeld 

Manton 

Price 

ValenUne 

Markey 

RahaU 

Vento 

MarUnes 
Matsol 

Rancel 
Ravenel 

Vlscloaky 
Volkmer 

Mavrooles 

Ray 

Washlncton 

MaaoU 

Reed 

Waters 

Moaoskey 

Richardson 

Waxman 

MoCurdy 

Rlnaldo 

Weiss 

McDade 

Roe 

Wheat 

MoDeimott 

Roemer 

Whitten 

MoGrath 

Roee 

Wilson 

McHiwfa 

Roetenkowskl 

Wise 

McMUlen  (MD) 

Rowland 

Wolpe 

McNolty 

Roybal 

Wyden 
Tates 

Htame 

Russo 

Mtller(CA) 

Sabo 

Yatron 

MlneU 

Sanders 
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Allaid 

Edwards  (OK) 

Kolbe 

AIlSD 

Emerson 

Kyi 

Ardiar 

Ewiv 

Lagomarslno 

Amey 

FaweU 

Baker 

Fields 

Lent 

BaUencer 

Fish 

Lewis  (CA) 

Barrett 

Franks  (CD 

LewU(FL) 

Barton 

Gallerly 

Lifhtfoot 

BenUey 

GaUo 

Llvlncston 

Berenter 

Gekas 

Lowery  (CA) 

BlliraUs 

Ollchrest 

MachUey 

BlUey 

OlnBrtch 

Marlenee 

Boehner 

Goss 

Martin 
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Mr.  TAYLOR  of  Mississippi  and  Mr. 
SKELTON  changed  their  vote  firom 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2872 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  name  of  the  gentleman  from  North 
Carolina  [Mr.  Price]  be  withdrawn  as  a 
cosponsor  of  H.R.  2872. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  firom  Califor- 
nia? 

There  was  no  objection. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1991 

The  SPEAKE^R  pro  tempore.  Pursu- 
ant to  House  Resolution  275  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2. 

D  1355 

IN  THK  OOMMrrrSB  OF  THB  WHOLE 

Accordingly,  the  House  resolved  It- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2)  to  en- 
title employees  to  family  leave  in  cer- 
tain cases  involving  a  birth,  an  adop- 
tion, or  a  serious  health  condition  and 
to  temporary  medical  leave  in  certain 
cases  involving  a  serious  health  condi- 
tion, with  adequate  protection  of  the 
employees'  emplosrment  and  benefit 
rights,  and  to  establish  a  commission 
to  study  wasrs  of  providing  salary  re- 
placement for  employees  who  take  any 
such  leave,  with  Mrs.  Kennelly  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  firom 
Michigan  [Mr.  Ford]  will  be  recognized 
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for  30  minutes;  the  gentleman  from 
Pennsylvania  [Mr.  Ooodlino]  will  be 
recognised  for  30  minutes;  the  gen- 
tleman trom  Missouri  [Mr.  Clay]  will 
be  recognized  for  10  minutes;  and  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  myself  1  minute. 

Madam  Chairman,  H.R.  2,  the  Family 
and  Medical  Leave  Act,  deserves  the 
support  of  every  Member  of  this  House. 
I  have  supported  and  worked  for  this 
bill  for  6  years— first  while  chairman  of 
the  Committee  on  Post  Offlce  and  Civil 
Service  and  now  as  chairman  of  the 
Committee  on  Education  and  Labor. 

The  process  has  been  a  long  and  tor- 
turous Journey  filled  with  argument 
and  compromise.  We  have  worked  very 
hard  to  bring  you  a  bill  that  not  only 
reflects  the  fundamental  needs  of  to- 
day's families  who  must  struggle  to 
balance  work  and  family  but  also  re- 
flects, through  the  process  of  com- 
promise, the  very  legitimate  needs  of 
business  to  manage  their  personnel. 

Some  of  us  believe  we  have  given  too 
much,  others  not  enough.  However,  as 
you  consider  H.R.  2  today,  I  want  each 
of  you  to  take  a  few  minutes  to  focus 
on  the  reality  of  everyday  life  for  the 
American  family  and  why  this  bill  is  so 
desperately  needed. 

This  reality.  Madam  Chairman,  is 
not  based  on  Donna  Reed,  white  picket 
fences,  and  warm  cookies  waiting  after 
school.  Rather,  we  have  to  look  beyond 
our  own  circumstances,  talk  about  con- 
flict, stress,  and  economic  demands— 
we  have  to  look  beyond  our  own  cir- 
cumstances and  put  ourselves  in  these 
people's  lives. 

The  line  worker  In  the  factory  does 
not  have  the  flexibility  that  you  and  I 
have  to  adjust  our  schedules  to  accom- 
modate family  needs— whether  emer- 
gencies or  everyday  demands.  She  and 
her  husband  work  not  for  enjoyment  or 
self-fulflllment  but  because  of  basic 
economic  necessity— the  need  to  pro- 
vide housing,  food,  and  clothing  for 
their  children — some  even  dare  dream 
of  providing  their  children  with  a  col- 
lege education.  These  are  hard-working 
people  who  need  two  Incomes  just  to 
pay  for  the  very  basics  of  life. 

These  are  also  people  who  hold  a  sec- 
ond full-time  job— they  are  parents. 
Many  are  also  caregivers  to  their  own 
elderly  i>arent8  or  spouses.  Many  are 
suffering  with  their  own  serious  ill- 
nesses. They  have  children  who  need 
them,  and  being  there  is  what  counts, 
but  it  takes  a  lot  of  time  and  an  in- 
credible amount  of  energy.  They  are 
people  who  have  schedules  which  con- 
flict, needs  which  go  unmet,  who  are 
exhausted,  guilt-ridden,  and  stressed- 
out,  who  nevertheless  in  normal  times, 
through  self-sacrifice  and  unbelievable 
effort,  simply  make  it  work. 


It  is  one  thing  to  feel  pain  and  guilt 
when  you  must  tell  your  child  that, 
"No,  I  can't  come  to  the  school  assem- 
bly or  to  your  game  because  I  have  to 
work";  but  can  you  imagine  telling 
your  child,  who  is  facing  a  serious  ill- 
ness or  even  surgery,  that  "No,  I  can't 
be  there  to  hold  your  hand  and  assure 
you  that  everything  will  be  all  right 
because  I  have  to  work  or  I  will  lose 
my  Job."  How  would  you  feel?  How 
would  you  tell  your  child?  Why  should 
anyone  have  to  make  such  a  choice? 

Can  you  imagine  wanting  children  so 
desperately,  unable  to  have  your  own 
and  yet  unable  to  adopt  because  you 
are  denied  the  time  off  needed  to  re- 
ceive the  child  into  your  home?  Can 
you  feel  the  loss  and  the  depth  of  pain 
of  that  not-to-be  parent? 

Imagine  your  elderly  mom  or  dad 
facing  a  life-threatening  illness  or  sur- 
gery and  you  are  miles  away  at  work 
unable  to  take  leave  without  loss  of 
your  Job.  You  think  of  the  years  of  love 
and  support  they  had  given  to  you,  and 
now,  if  only  you  could  take  a  few  days, 
you  could  be  there  when  they  needed 
you.  But  no,  your  family  needs  your  in- 
come, and  you  can't  risk  losing  your 
Job. 

You  would  have  to  be  an  inanimate 
object  not  to  feel  the  pain  of  these  peo- 
ple. You  would  have  to  be  blind  not  to 
see  the  stress  and  disruption  that  these 
real  and  everyday  choices  are  having 
on  our  families  and  in  our  society.  And 
please,  don't  tell  me  that  private  busi- 
nesses will  do  these  things  voluntarily 
if  only  we  would  leave  them  alone — 
they  haven't  and  they  won't.  If  busi- 
ness had  on  its  own  notion  provided 
this  minimum  leave,  we  would  not 
have  been  here  in  1985,  and  every  year 
since,  attempting  to  pass  the  family 
and  medical  leave  bill. 

Even  today,  we  know  that  82  percent 
of  firms  provide  no  leave  to  care  for 
sick  children,  that  56  percent  of  U.S. 
production  workers  have  no  sick  leave 
at  all,  and  only  37  percent  of  all  female 
workers  in  companies  with  100  or  more 
workers  are  covered  by  unpaid  mater- 
nity leave. 

We  have  given  voluntarism  a  suffi- 
cient amount  of  time  to  work.  Now  we 
need  to  care  for  our  families  as  a  mat- 
ter of  national  policy.  Minimum  labor 
standards  have  always  been  developed 
this  way.  When  the  private  sector  fails 
to  do  voluntarily  what  the  Nation  be- 
lieves is  essential  to  its  well-being, 
then  we  enforce  minimum  standards.  It 
is  time  that  our  families  and  our  chil- 
dren can  be  assured  that  in  time  of  cri- 
sis this  Nation  believes  they  are  enti- 
tled to  fundamental  fairness  in  the 
workplace.  H.R.  2  ensures  this  fairness 
to  families  and  I  would  like  to  close. 
Madam  Chairman,  by  quoting  firom  one 
of  the  witnesses  at  our  hearing.  Bishop 
James  W.  Malone: 

In  Bununary,  the  Catholic  bishops'  con- 
ference supports  this  legislation  as  an  aflir- 
matioD  of  human  dignity  and  family  life. 
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Family  and  medical  leave  is  good  for  t&mi- 
lies.  It  helps  them  fulflU  their  roles  as  i»t>- 
tectors  of  children  and  elderly  people.  We 
think  family  and  medical  leave  is  good  for 
business.  We  think  it  promotes  a  more  pro- 
ductive work  environment.  We  think  family 
and  medical  leave  is  good  for  America.  All  of 
society  benefits  when  family  life  is  en- 
hanced. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DOODLING.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  am  only  laugh- 
ing because  I  was  wondering  whether 
we  win  have  to  come  back  and  do  this 
one  more  time. 

Madam  Chairman,  here  we  are  again. 
Not  much  has  changed.  I  do  not  know 
whether  the  vote  count  has  changed, 
but  if  it  has  not,  then  I  think  we  are 
probably  leveling  the  most  serious  mis- 
understanding, as  far  as  the  public  is 
concerned,  that  we  possibly  could  level 
in  relationship  to  a  piece  of  legislation. 

Because  if  the  vote  coimt  has  not 
changed,  it  means  we  will  go  through 
this  procedure  a  couple  more  times.  Be- 
cause basically  what  we  are  saying  in 
this  bill  is  that  if  one  happens  to  be 
wealthy  enough,  we  are  going  to  give 
that  person  some  leave.  But  we  have 
made  sure  that  because  one  is  >vealthy, 
one  cannot  take  leave  because  one  will 
be  exempted  &om  the  legislation. 

As  I  have  said  over  and  over  strain, 
that  10  percent  that  they  talk  about, 
which  are  the  highest  wages  in  an  orga- 
nization, are  exempted  firom  the  bill. 

D  1400 

It  is  that  10  percent  that  probably 
could  afford  to  take  8,  10,  12  weeks  of 
unpaid  leave.  But  we  ai^  somehow  or 
otherwise  relasrlng  a  message  to  the 
public  that  low-  and  middle-income 
Americans  somehow  or  the  other  are 
going  to  get  some  benefit  from  this  leg- 
islation. There  is  no  way.  They  cannot 
possibly  take  that  leave,  as  indicated 
by  the  attached  study. 

So  again,  we  are  going  to  go  through 
the  same  procedure.  We  are  not  going 
to  provide  anything  at  all  for  the  pub- 
lic for  whom  we  wish  to  provide  some- 
thing, but  we  are  simply  doing  some- 
thing for  two  reasons,  probably.  I  say 
probably  because  I  am  not  sure  what 
the  reasons  are. 

The  two  reasons  are  very  simple. 
One,  it  either  has  to  be  something  i>o- 
litical  and  someone  is  trjring  to  get  a 
political  gain  for  what  it  is  that  we  are 
trying  to  do;  or  probably,  more  impor- 
tantly, we  are  setting  the  stage  for 
something  that  would  probably  help 
low-  and  middle-income  workers,  and 
that  would  be  paid  leave.  So  I  think 
after  we  pass  and  get  beyond  this  and 
get  it  vetoed  and  come  back  again  a 
year  from  now,  if  we  ever  have  a  bill  in 
place  of  unpaid  leave,  a  year  from  now 
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we  will  be  faced  with  a  real  issue  and 
that  will  be  paid  leave,  as  indicated  by 
the  attached  study. 

Madam  Chaimian,  I  also  rise  in  opposition 
to  H.R.  2  and  the  sut>stitute  to  be  offered  by 
Mr.  Gordon  and  Mr.  Hyde.  I  have  not  made 
this  decision  easily,  as  I  have  long  been  trou- 
bled by  this  issue.  Nevertheless,  Madam 
Chairman,  I  am  convinced  that  the  legislation 
before  us  simply  goes  too  far  too  fast. 

Perhaps  it  bears  repeating— for  those  of  us 
who  have  not  followed  this  legislation  year 
after  year— that  we  are  not  here  talking  about 
legislation  which  would  simply  require  parental 
leave  for  the  birth  or  adoption  of  a  child.  The 
bM  goes  much  further— providing  leave  for  an 
ill  child,  spouse,  or  parent,  and  for  employee 
disability  leave.  Ironically,  last  year's  sub- 
stitute, much  advertised  as  a  compromise, 
added  spousal  leave.  If  the  legislation  pro- 
vided leave  only  for  birth  or  adoption,  I  would 
support  it  and  my  guess  is  that  the  legislation 
would  pass  overwhelmingly,  with  erraugh 
voles  to  override  a  veto. 

But  H  is  dear  that  the  proponenf  s  are  now 
more  interested  in  a  political  issue  than  in 
passing  a  bill  that  could  become  law.  Indeed, 
they  have  t>arely  moved  from  where  we  were 
last  year  when  the  bill  was  passed  with  187 
votes  in  opposition  and  the  President's  veto 
was  ultimately  upheld  by  195  votes.  Yes,  I 
know  we  will  be  hearing  much  about  the  Gor- 
don-Hyde substitajte  later,  but,  unfortunately, 
nothing  much  has  been  changed.  The  cov- 
erage of  part-time  employees  has  been  raised 
somewhat  and  the  damages  have  been  re- 
duced to  double  lost  backpay  and  benefits. 
There  are,  unquestionably,  improvements— 
artd  there  are  a  few  others— but  the  guts  ol 
the  bin  remain  unchanged.  The  same  empk>y- 
ers  are  covered,  the  so-called  key  employee 
exemptkx)  remains  so  limited  as  to  t>e  mearv 
ingless.  the  emptoyee  still  has  the  right  to  the 
same  amount  of  leave— 12  weeks  per  year— 
as  before,  and  health  t>enefit  coverage  must 
stil  be  continued.  Finally,  the  bill  still  retains 
Department  of  Labor  enforcement  and  inde- 
pendent private  court  actkms,  with  jury  trials. 
Tinkering  at  the  edges  doesnt  amount  to  a 
compromise.  And  indeed  in  some  ways  the 
substitaJte  is  worse  than  H.R.  2. 

But  there  will  be  time  enough  later  to  go  into 
the  substitaJte.  My  bask:  point,  Madam  Chair- 
man, is  that  we  are  going  down  the  exact 
same  road  as  last  year.  The  Preskient  will 
veto  the  legislatk>n— make  no  mistake  about 
that— and  that  veto  will  be  sustained.  What  is 
the  point  of  aH  this— to  get  an  issue  or  to  get 
a  law?  The  answer  is  pretty  obvtous. 

Madam  Chairman.  I  woukf  Nke  to  note  at 
this  junchjre  that  I  wiN  be  offering  a  ntotkxi  to 
recomit  with  instructkms  before  the  final  vote 
today  and  will  be  proposing  a  simple  require- 
ment that  emptoyers  provkle  8  weeks  of  ma- 
ternity aixl  paternity  leave  for  the  birth  or 
adoption  of  a  chikJ.  I  will  describe  the  proposal 
in  some  detail  at  that  time  and  I  hope  other 
Members  will  join  me  in  supporting  the  motnn. 

The  attached  stajdtes  compare  the  Gordon- 
Hyde  substihite  to  the  Senate  bill.  You  will  see 
there  is  little  real  dHference. 

Paid  Pamilt  Lbavk  is  bsskntial  to  Mbbt 

CURRKNT  NBBD8,  REPORT  SAYS  [BNA  lOai/OT] 

Paid  leave  for  family  and  medical  purposes 
is  essential  to  meet  the  needs  of  today's  em- 


ployees who  must  l>alance  work  demands  and 
family  responsibilities,  the  National  Re- 
search Council  said  Oct.  10. 

The  report  urged  employers,  unions,  and 
government  policy-makers  to  encourage  de- 
velopment of  the  following  employee  bene- 
fits: 

Paid  family  leave  to  care  for  Infknts  and  111 
family  memljers; 

Paid  sick  leave,  including  leave  for  disabil- 
ities related  to  pregnancy  and  childbirth; 

More  opportunities  for  flexible  schedules, 
part-time  work,  and  adtematlve  work  loca- 
tions; 

Resource  and  referral  programs,  employee 
assistance  programs,  and  other  forms  of  di- 
rect and  Indirect  help;  and 

Ch«ater  access  to  health  insurance  and 
health  care  services. 

The  report  noted  that  "there  are  various 
ways  of  financing  required  programs."  How 
ever,  "in  the  absence  of  clear  evidence  point- 
ing toward  a  best  option"  the  panel  declined 
to  make  any  specific  recommendations  on  fi- 
nancing. 

The  panel  commented  that  employer  man- 
dates should  be  instituted  "only  when  uni- 
form coverage  is  viewed  as  crucial.  Ulti- 
mately, if  society  iMlieves  that  every  worker 
should  receive  some  minimum  benefit,  such 
as  workers'  compensation,  society  must  l>e 
willing  to  pay  for  that  beneflt,  if  necessary 
by  providing  sul>sidies  to  some  Arms  and 
workers." 

Financial  support  for  the  study  was  pro- 
vided by  the  Women's  Bureau  of  the  Lat>or 
Department,  the  Ford  Foundation,  the  Rus- 
sell Sage  Foundation,  the  German  Marshall 
Fund,  Aetna  Life  and  Casualty,  IBM  Corp., 
and  the  National  Research  Council  Fund. 

The  "Qobdon-Hyob"  Substttute  to  H.R.  2. 

THE    Family   ano   Meoical   Leave   Act: 

Where's  the  Compromise? 

On  October  2,  1901.  the  Senate  adopted,  6S- 
32,  a  substitute  offered  by  Sen.  Bond  to  S.  5, 
the  Family  and  Medical  Leave  Act  (FMLA). 
The  "Oordon-Hyde"  Substitute  to  H.R.  2  is 
the  same  as  the  "Bond"  Substitute,'  except 
for  some  modifications  expanding  leave  for 
federal  employees.  The  Substitute  is  being 
advertised  as  a  major  compromise,  but  It  ac- 
tually contains  only  a  few  significant 
changes — none  of  which  resolve  fundamental 
problems  with  the  legislation.  Ironically,  the 
new  bill  is  worse  in  some  ways  than  the  H.R. 
2.  A  discussion  of  these  points  follows. 

1.  Mandated  leave:  The  House  and  Senate 
bills  still  mandate  12  weeks  of  unpaid  leave 
per  year,  in  total:  (a)  for  the  birth,  adoption, 
and  foster  care  of  a  child;  (b)  for  the  care  of 
a  child,  spouse,  or  parent  with  a  "serious 
health  condition";  and  (c)  for  an  employee 
with  a  "serious  health  condition."  Hence, 
the  mandate  remains  the  same  as  before,  and 
the  President  will  veto  the  legislation.  (S.  6, 
sec.  102;  H.R.  2,  sec.  102) 

2.  Covered  employers/eligible  employees: 
The  coverage  threshold  for  employers  is  the 
same  (50  or  more  employees)  in  the  House 
and  Senate  bills;  however,  the  number  of 
hours  an  eligible  employee  must  work  per 
year  was  raised  in  the  Senate  version  trom 
1000  hours  (as  is  contained  In  H.R.  2)  to  1.2S0 
hours.  (S.  6,  sec.  101(2);  H.R.  2,  sec.  lOlOXA)) 

3.  Definition  of  "serious  health  condition": 
The  critical  definition  of  "serious  health 
condition,"  which  determines  eligibility  for 
much  of  the  leave  provided,  was  Improved. 


'The  one  ohaiwe  made  clarlfled  that  leave  ror  the 
birth  or  adoption  of  a  child  had  to  Xt».  not  only  "be- 
caoae"  of  sach  Urth  or  adoption,  bat  also  "in  order 
to  care  ror"  sach  child. 


on  one  hand,  but  worsened— at  least  when 
compared  to  H.R.  2— on  the  other:  Improved 
because  "continuing  supervision;"  by  a 
"health  care  provider"  is  now  not  enough  to 
quality  as  a  serious  health  condition;  wors- 
ened t>ecause  the  Senate  bill  defines  "health 
care  provider"  (the  key  individual  empow- 
ered by  the  legislation  to  certify  medical 
conditions  as  qualifying  for  leave)  as  includ- 
ing "any  person  determined  by  the  Secretary 
[of  Lal>or]  to  the  capable  of  providing  health 
care  services."  One  may  wonder  what  exper- 
tise the  Secretary  of  Labor  has  to  bring  to 
bear  on  this  issue  and  who  will  be  approved 
under  this  remarkably  broad  authority— au- 
thority previously  droived  trom  the  House 
bill.  (8.  5,  sec.  101(12);  H.R.  2.  sec.  101(7)) 

Continued  concerns  over  the  broad  scope  of 
the  definition  are  also  confirmed  by  accom- 
panying legislation  history  in  which  Sen. 
Durenl>erger  notes  during  a  colloquy  with 
Sen.  Dodd  that  the  definition  could  cover  "a 
minor  allergy  condition"  or  "on-going  ar- 
thritis"; Sen.  Dodd  did  not  take  issue  with 
this  description.  (See,  Cong.  Record.  Oct.  2. 
19B1,  p.  S14193.) 

4.  Reinstatement/Health  benefits:  As  be- 
fore, under  the  Senate  and  Bouse  bills, 
health  insurance  would  have  to  continued 
during  leave  and  the  employee  would  have 
the  right  to  reinstatement  to  the  same  or 
equivalent  position.  However,  under  the  Sen- 
ate bill,  an  employer  could  now  recover — 
through  a  law-suit — lost  medical  premiums 
paid  for  continuing  health  Insurance  during 
leave  for  an  employee  who  does  not  return  to 
work.  However,  this  "right"  is  effectively 
meaningless:  Rarely  will  lost  premiums  Jus- 
tify the  expense  of  litigation.  Further,  even 
this  "right"  is  subject  to  exceptions,  such  as 
"circumstances  beyond  the  control  of  the 
employee."  (S.  5.  sec.  104;  H.R.  2,  sec.  104) 

6.  Damages/Enforcement:  Damages  per- 
mitted under  the  Senate  bill  have  been  re- 
duced from  potentially  quadruple  lost  back- 
pay and  benefits  to  double  lost  backpay  and 
benefits,  with  interest,  plus  attorneys'  fees 
and  expert  witness  fees.  Further,  the  en- 
forcement structure  of  the  Senate  bill  has 
been  simplified;  however.  It  still  retains  the 
same  two  enforcement  pillars  of  H.R.  2  and 
the  previous  version  of  8.  5— that  is,  enforce- 
ment by  the  U.S.  Department  of  Labor  and 
through  private  law  suits,  with  Jury  trials. 
Proponents  will  claim  that  the  Fair  Labor 
Standards  Act  (FLSA)  is  simply  being  fol- 
lowed, but  the  FLSA  does  not  typically 
allow  for  recovery  of  lost  benefits,  nor  does 
it  allow  for  expert  witness  fees  or  interest 
where  double  lost  backpay  is  awarded.  In- 
deed, that  these  changes  In  damages  and  en- 
forcement procedures  are  being  viewed  as  an 
"Improvement"  at  all  suggests  more  about 
the  extreme  nature  of  the  original  legisla- 
tion than  about  the  merits  of  the  new  ver- 
sion. (S.  5,  sec.  107;  H.R.  2,  sees,  10$-109).  An 
accompanying  colloquy  does  indicate  that  no 
damages  for  pain  and  suffering  would  be  per- 
mitted. 

Although  rarely  discussed,  it  should  be 
noted  that  the  Senate  bill  also  would  now 
allow  recovery  of  "monetary"  losses,  such  as 
exiwnses  for  hiring  a  professional  care  at- 
tendant. If  the  employee  is  improperly  de- 
nied leave  and  remains  on  the  Job,  up  to  a 
sum  equal  to  12  weeks  of  wages.  (S.  5,  sec. 
107(a)(l)(l)(n)) 

6.  "Key"  employee  exemption:  A  so-called 
"key"  employee  exemption  was  added  to  the 
Senate  bill.  This  addition  represents  no  im- 
provement over  the  House  bill,  as  the  House 
bill  already  contains  the  same  exemption. 
Further,  it  is  worth  noting  that  this  excep- 
tion is  limited  to  an  employee  of  the  highest 
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paid  (top  10%)  of  the  workforce  when  the  de- 
nial of  "restoration"  to  the  Job  "Is  necessary 
to  prevent  substantial  and  grievous  eco- 
nomic harm."  This  exception  Is,  obviously, 
extremely  limited  and  igmores,  in  any  case, 
the  taot  many  workers  critical  to  an  employ- 
er's day-to-day  operations  are  not  nec- 
esaarily  the  highest  i>ald.  (S.  5,  sec.  104(b): 
HJl.  3.  sec.  104(b)) 

7.  30-day  notice  of  leave:  The  Senate  bill 
now  reQolres  that  employees  give  30  days' 
notice  of  Intent  to  take  leave.  This  Is  an  Im- 
provement over  the  House  bill,  which  simply 
requires  "reasonable"  notification  efforts, 
but  Its  Impact  is  limited  through  vague 
qualifying  language  which  renders  the  30-day 
requirement  "subject  to"  the  actual  date  of 
the  event  for  which  the  leave  is  taken.  While 
the  accompanying  legislative  history  (see, 
Cong.  Record,  Oct.  2,  1901,  p.  814191)  explains 
that  the  30-day  requirement  should  apply  ex- 
cept when  "emergency  medical  conditions  or 
onforeaeen  schedule  changes"  occur,  these 
limitations  are  not  reflected  in  the  statute 
ItMlf.  (S.  5,  sec.  102(e);  H.R.  2.  sec.  102(e)) 


Further,  it  is  worth  emphasising  that  nei- 
ther bin  requires  that  an  employee  give  ad- 
vance notice  of  when  he  or  she  Intends  to  re- 
turn to  work.  Obviously,  this  makes 
workforce  planning  extremely  diftlcult. 

8.  Intermittent  medical  leave:  The  Senate 
bill  would  now  allow  an  employer  to  tempo- 
rarily transfer  an  employee  to  another  posi- 
tion, for  which  he  or  she  is  qualified,  which 
would  better  accommodate  medical  treat- 
ment scheduling.  (Sec.  102(a)(3)(B)).  But  the 
alternative  position  must  both  be  available 
and  have  "equivalent  pay  and  benefits." 
Rarely  is  this  limited  option  going  to  be 
available. 

9.  Substitution  of  Leave:  Paid  medical/sick 
leave  may  be  used  to  offset  leave  required 
under  the  Act  for  care  of  child,  spouse,  or 
parent  with  "serious  health  condition."  Pre- 
viously, as  currently  under  H.R.  2,  such  leave 
could  be  used  only  to  offset  leave  for  the  em- 
ployee's "serious  health  condition." 

10.  The  accompanying  legislative  history 
raises  new,  major  concerns: 


—ERISA  preemption:  A  colloquy  between 
Senators  Kohl  and  Dodo  make  clear  that  the 
intent  of  this  bill  is  to  modify  the  preemp- 
tion i»x>visions  of  ERISA,  noting  that  the 
FMLA  should  be  Interpreted  to  protect  bene- 
fit-related provisions  of  state  fiunlly  leave 
laws  fi-om  preemption  by  ERISA.  This  dis- 
cussion Is  expressly  targeted  at  reversing  a 
New  Jersey  case  which  found  that  provisions 
of  New  Jersey's  leave  law  requiring  continu- 
ation of  health  benefits  during  leave  was  pre- 
empted by  ERISA  and  a  similar  Wisconsin 
case  which  found  that  irovlslons  of  Wiscon- 
sin's leave  law  relating  to  substitution  of 
leave  was  preempted  by  ERISA  (see,  Cong. 
Record,  Oct.  2  1991.  pp.  S14190-41).  However, 
the  reasoning  would  also  appear  to  preclude 
preemption  by  ERISA  of  state  remedies 
(such  as  punitive  and  compensatory  dam- 
ages) applicable  to  enforcement  of  the  bene- 
fit portions  of  state  leave  laws,  implicitly 
also  reversing,  in  part,  the  Supreme  Court's 
Pilot  Life  decision.  Is  the  FMLA  the  place  to 
resolve  these  difficult,  controversial  issues? 


COMPARISON  OF  H.R.  2  (AS  REPORTED)  AND  THE  GORDON-HYDE  SUBSTITUTE 


laene 


H.R.  3 


Qordon-Hyde  sabstltute 


CommenU 


Blandated 

leave. 
Amoontof 

unpaid 

leave. 


Kmployers 
covered. 


Bmidoyees 
covered. 


Intermittent 
leave. 


'Serious 
health  con- 
dition" def- 
inition. 


Same 


Same lAandate  equals  Veto. 


"Health  care 
provider". 


'Parent" 


12  weeks  of  leave  per  year,  total,  for  (a) 
birth  of  child  or  for  adoption  or  place- 
ment in  foster  care,  (b)  care  of  child, 
spouse,  or  parent  who  has  a  "serious 
health  condition,"  and  (c)  a  "serious 
health  condition"  which  renders  em- 
ployee unable  to  do  Job  [i.e..  disability 
leave]. 

Employers  with  GO  or  more  employees 
are  covered;  sites  with  less  than  SO 
(counting  employees  at  site  and  with- 
in 75  miles)  are  not  covered. 

Employees  who  have  worked  for  the  em- 
ployer for  at  least  12  months  and  have 
performed  1000  hours  of  service  during 
12  months  previous  to  leave  (about  19 
hours  a  week). 

Can't  be  taken  for  birth,  adoption,  fos- 
ter care.  May  be  taken  for  "serious 
health  condition"  leave. 


The  term  means  "an  Illness,  injury,  im- 
pairment, or  physical  or  mental  con- 
ditions which  involves  (A)  inpatient 
care  in  a  hospital,  hospice,  or  residen- 
tial health  care  facility,  or  (B)  con- 
tinuing treatment  or  continuing  su- 
pervision by  a  health  care  provider". 


The  term  means  "a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  medicine  and  surgery  by  the 
State  in  which  the  doctor  periorms 
such  function  or  action". 

The  term  means  the  biological  parent 
or  the  individual  who  stood  in  loco 
parentis  when  the  child  was  under  18 
or  Incapable  of  self  care. 


Same,  but  substitute  does  clarify  that 
leave  for  blrth/adoption/foster  care 
must  also  be  "in  order  to  care"  for 
the  child. 


Where  is  the  compromise?  Same  man- 
dated leave. 


Same 


Same,  except  hourly  threshold  is  raised 
to  12S0  hours  (about  24  hours  a  week). 


Same  conditions;  however,  the  em- 
ployer may  also  transfer  an  employee 
temporarily  to  another  available  posi- 
tion—for which  the  employee  is  quali- 
fied—that provides  "equivalent  pay 
and  benefits"  if  it  would  better  ac- 
commodate medical  scheduling. 

Same,  but  drops  "continuing  super- 
vision" and  expands  definition  of 
"health  care  provider". 


The  term  is  expanded  to  also  include 
any  person  determined  by  the  Depart- 
ment of  Labor  (DOL)  to  be  capable  of 
providing  health  care  services. 


Same 


Site  test  helps  big  companies  but  not 
small  employers. 


An  Improvement,  but  part-time  employ- 
ees are  still  covered. 


Intermittent  leave  (subject  to  abuse)  is 
allowed  on  theory  that  time  is  needed 
for  medical  checkups,  etc.  Still  a  po- 
tential bookkeeping  nightmare.  Fur- 
ther, rarely  will  transfer  "option"  to 
another  position  be  available. 

The  very  broad  definition  was  im- 
proved, on  one  hand,  but  worsened,  on 
the  other,  because  definition  of 
"health  care  provider"  (discussed 
below)  was  expanded  to  include  any- 
one certified  by  the  Secretary  of 
Labor.  Definitions  of  "health  care 
provider"  and  "serious  health  condi- 
tion" are  both  critical  to  determining 
when  an  employee  would  be  eligible 
for  much  of  the  leave  provided. 

Worse.  What  expertise  does  DOL  have 
to  apply  under  this  remarkably  broad 
authority?  Who  will  be  approved? 


Who  would  be  in  loco  parentis?  Oives 
leave  to  biological  parent  who  never 
raised  child  and  to  loco  parentis  (e.g., 
grandmother,  aunt,  etc.)  who  raised 
theohUd. 
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iMae 


HJl.  3 


Oordon-Hyde  subatltate 


OommenU 


Medical  cer- 
tifications. 


Reinstate- 
ment 
rights. 

Key  em- 
ployee ex- 
emption. 


Health  bene- 
fit cov- 
erage. 


Notice  of  in- 
tent to  use 
leave;  duty 
to  avoid 
undue  dis- 
ruption. 


Leave  ofCset . 


Enforcement 


Employer  may  require  employee's 
"health  care  provider"  to  certify  the 
existence  of  a  "serious  health  condi- 
tion" for  employee,  child,  parent,  or 
spouse.  If  employer  has  reason  to 
doubt  validity,  employer  may  require, 
at  own  expense,  a  second  opinion. 
Confiicting  opinions  are  to  be  re- 
solved by  third  "health  care  provider" 
at  employer's  expense. 

Restoration  to  same  or  "equivalent" 
position. 

Must  be  among  the  highest  paid  10  per- 
cent of  the  employer's  workforce  at  or 
within  75  miles  of  facility  and  if  "res- 
toration" to  Job  would  lead  to  "sub- 
stantial and  grievous  economic  harm". 


Same,  except  clarifies  that  "health  care    Marginal    improvement.    "Health   care 


provider"  certification  may  be  re- 
quired to  state  that  leave  is  actually 
"needed  to  care"  for  child,  spouse,  or 
parent  with  a  "serious  health  condi- 
tion". 


Same 


Adds  same  exemption 


Continued  coverage  during  leave 


Damages 


State/laws/ 
ERISA  pre- 
emption. 


Employee  must  give  "reasonable  and 
practicable"  notice  of  intent  to  use 
leave.  For  "serious  health  condition" 
leave,  employee  must  also  make  "rea- 
sonable effort"  not  to  "disrupt  un- 
duly" the  operations  of  the  employer. 
Need  for  leave  must  be  foreseeable  in 
either  case. 


Employee  may  elect,  or  employer  may 
require,  that  "paid  vacation  leave, 
personal  leave  or  fkmily  leave"  be 
substituted  for  any  part  of  unpaid 
leave  for  (a)  blrth/adoption/foster  care 
or  (b)  care  of  child,  spouse,  or  parent 
with  a  serious  health  condition.  Paid 
vacation  leave,  personal  leave,  medi- 
cal/sick leave  may  be  substituted  for 
unpcUd  leave  when  employee  with  a 
serious  health  condition  is  unable  to 
work.  Balance  of  12  weeks'  leave  must 
be  provided. 

Independent  private  cause  of  action  in 
court  with  Jury  trial,  or  through  fil- 
ing charge  with  DOL.  DOL  must  proc- 
ess through  expedited  timetable,  re- 
plete with  Administrative  Law  Judge 
(ALJ)  hearings  and  appeals  to  court. 
DOL  could  also  separately  enforce. 
Plaintiff  may  remove  to  court  any 
time  DOL  falls  to  comply  with  "any 
obligation". 

Lost  backpay  and  benefits,  with  inter- 
est, plus  compensatory  damages  up  to 
3  times  this  amount  with  attorneys' 
fees.  The  court  or  an  ALJ  could  re- 
duce compensatory  damages  upon  a 
showing  of  "good  fUth". 


Any  "provision  of  any  'State  and  local 
law  which  provides  greater  employee 
leave  rights"  than  the  Act  is  not  pre- 
empted. 


Same.  However,  the  employer  may  also 
initiate  legal  action  to  recover  pre- 
miums firom  an  employee  who  does 
not  return  to  work  (subject  to  excep- 
tions including  "circumstances  be- 
yond the  control  of  the  employee"). 

Instead  of  "reasonable  and  practicable" 
notice,  employee  must  give  30-day  ad- 
vance notice  when  leave  is  "foresee- 
able." "subject  to  the  actual  date"  of 
the  event  for  which  leave  Is  to  be 
taken. 


Same,  but  adds  that  paid  medical/sick 
leave  may  also  be  substituted  for  un- 
paid leave  for  the  care  of  child, 
spouse,  or  parent  with  a  serious 
health  condition. 


Modeled  after  Fair  Labor  Standards  Act 
(FLSA):  private  cause  of  action  and 
DOL  enforcement,  with  Jury  trials, 
but  no  ALJ  process. 


Reduced  to  double  lost  backpay  and 
benefits,  with  interest,  plus  attor- 
neys' fees  and  expert  witness  fees.  If 
leave  Improperly  denied  and  not 
taken,  can  be  liable  for  monetary 
losses  (such  as  cost  of  hired  care)  up 
to  12  weeks'  wages.  The  court  could 
reduce  damages  upon  showing  of 
"good  faith". 

Same,  except  that  colloquies  accom- 
panying the  Bond  Substitute  now 
make  clear  the  proponents'  intent 
that  the  FMLA  prevents  ERISA  trom 
preempting  the  benefit  provisions  of 
state  family  and  medical  leave  laws, 
reversing  case  law. 


provider"  retains  broad  powers.  In  ef- 
fect, to  determine  eligibility  for 
leave.  What  does  "need  to  care" 
mean?  Would  availability  of  profes- 
sional attendant  eliminate  "need"? 
Cumbersome  process. 


Must  be  equivalent  in  all  terms  and 
conditions  of  employment.  Little 
flexibility. 

Incredibly  limited.  Focuses  only  on  em- 
ployees who  are  the  highest  paid  when 
reinstatement  to  Job  would  cause 
grievous  harm.  Further,  many  em- 
ployees who  are  not  the  highest  paid 
are  nevertheless  critical  to  ongoing 
operations  of  an  employer. 

New  cause  of  action  is  meaningless,  as 
rarely  will  recovery  of  premitmis  Jus- 
tify the  costs  of  litigation.  Further, 
even  this  right  is  subject  to  excep- 
tions. 

Improvement,  but  "subject  to"  lan- 
guage is  extremely  vague.  Further, 
still  no  provision  for  employee  to  give 
notice  of  intent  to  return  to  work. 
Employer  has  absolutely  no  discre- 
tion as  to  when  to  reinstate;  employee 
could  use  leave  (with  health  coverage) 
and  choose  not  to  return  or  could  re- 
turn with  no  notice  and  expect  imme- 
diate reinstatement. 

Marginal  Improvement. 


Improvement  in  that  process  is  sim- 
plified; however,  the  two  key  enforce- 
ment pillars— private  cause  of  action 
and  DOL  enforcement,  with  Jury 
trials— remain  basically  the  same. 


Improvement.  Proponents  will  allege 
that  bill  now  simply  follows  FLSA; 
however,  the  FLSA  does  not  typically 
allow  for  recovery  of  lost  benefits,  nor 
does  it  allow  for  recovery  of  expert 
witness  fees  or  interest  when  double 
lost  backpay  is  awarded. 


Invitation  to  chaos.  Will  often  be  un- 
clear whether  state  law  provides 
greater  or  lesser  rights  than  federal 
law.  Employers  will  be  uncertain  as  to 
which  law  applies  in  any  given  case. 
Further  controversial  ERISA  preemp- 
tion Issues  should  not  be  resolved 
through  the  FMLA. 


Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 


Mr.  CLAY.  Madam  Chairman,  I  yield 
myself  2  minutes. 


Madam  Chairman,  as  reported  by  the 
Committee  on  Post  Office  and  Civil 
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Service,  title  n  of  H.R.  2  provides  18 
weeks  of  feunlly  leave  over  a  24-nionth 
period  and  as  weeks  of  medical  leave 
over  a  12-month  period  for  Federal  em- 
ployees. As  passed  by  the  Senate,  the 
Bond  comiu-omlse  made  greater  reduc- 
tions In  the  protections  afTorded  to 
Federal  workers  than  any  other  class 
of  employee.  The  private  sector  provi- 
sions of  this  legislation  merely  estab- 
lish a  floor  that  employers  may  exceed. 
The  Federal  provisions  establish  actual 
terms  and  conditions  that  may  not  be 
exceeded.  Despite  this  crucial  dif- 
ference, the  Bond  compromise  gen- 
erally treats  Federal  employees  ex- 
actly like  private  sector  employees  and 
provides  that  they  may  take  no  more 
than  12  weeks  leave  for  any  purpose. 

Despite  the  severe  reductions  im- 
posed upon  Federal  employees  by  the 
Bond  substitute,  title  n  of  the  Gordon- 
Hyde  amendment  in  the  nature  of  a 
sabetitute  contains  substantially  the 
same  provisions  as  adopted  by  the  Sen- 
ate. Under  the  Gordon-Hyde  substitute, 
Federal  employees  would  be  entitled  to 
no  more  than  12  weeks  of  vmpald  leave 
for  the  birth  or  adoption  of  a  child,  or 
for  the  care  of  one's  self,  spouse,  child, 
or  parent. 

The  Gordon-Hyde  substitute  has 
modified  the  Senate-passed  provisions 
to  conform  to  existing  law  and  policy 
affecting  Federal  workers.  I  want  to 
outline  for  my  colleagues  the  more  sig- 
nificant changes  that  we  propose  to 
title  n  of  the  Senate  passed  bill.  The 
Gordon-Hyde  substitute  eliminates  the 
Bond  requirement  that  Federal  em- 
ployees work  1,260  hours  before  qualify- 
ing for  leave.  That  requirement  is  in- 
conalBtent  with  present  Federal  leave 
policy  and  disqualifies  employees  who 
are  otherwise  eligible  for  paid  leave. 
The  Gordon-Hyde  substitute  eliminates 
the  authority  of  agencies  to  require 
employees  to  substitute  pedd  leave  for 
unpaid  leave.  Providing  agency  discre- 
tion would  allow  agencies  to  discrimi- 
nate among  similarly  situated  employ- 
ees. In  addition,  many  employees  have 
accumulated  paid  leave  provided  in 
this  bill.  Requiring  employees  to  use 
paid  leave  for  the  purposes  of  this  leg- 
islation denies  such  employees  any 
benefit  firom  enactment  of  this  legisla- 
tion. 

Finally,  the  Gordon-Hyde  substitute 
specifies  that  while  employees  must 
pay  their  share  of  health  benefit  costs 
while  on  unpaid  leave,  an  agency  may 
not  seek  to  recapture  its  share  of  the 
health  benefit  premiums  if  employees 
do  not  return  to  work.  While  the  Bond 
bill  does  permit  agencies  to  recover 
their  health  insurance  contributions, 
such  authority  violates  existing  poli- 
cies regarding  the  treatment  of  Federal 
employees  who  are  granted  leave  with- 
out pay. 

The  debate  regarding  the  Family  and 
Bfedlcal  Leave  Act  has  centered  on  the 
impact  of  this  legislation  on  workers 
and  employees  in  the  ivlvate  sector. 


Title  n  imposes  no  requirements  on 
any  private  employer  or  any  other  em- 
ployer outside  of  the  Federal  Govern- 
ment. The  provisions  of  title  n  are  ex- 
tremely modest,  have  virtually  no 
budget  Impact,  and  deserve  the  support 
of  every  Member  of  this  body  regard- 
less of  your  position  on  private  sector 
coverage. 

I  reserve  the  balance  of  my  time. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentlewoman  trom  New  Jersey  [Mrs. 

ROUKEMA]. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  would  like  to  announce 
that  Members  over  here  on  this  side 
should  listen  to  the  important  state- 
ment that  our  Republican  colleague  is 
making  on  the  floor.  Ldsten  to  this 
gentlewoman.  She  knows  what  she  is 
talking  about. 

Madam  Chairman,  I  yield  30  addi- 
tional seconds  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
rise  in  support  of  the  Family  and  Medi- 
cal Leave  Act.  As  the  Ranking  Repub- 
lican on  the  Labor-Management  Sub- 
committee and  the  architects  of  many 
of  the  compromises  to  accommodate 
the  needs  of  the  small  business  commu- 
nity, I  rise  in  support  of  H.R.  2.  and  in 
support  of  the  Hyde-Gordon  amend- 
ment. 

To  each  and  every  one  of  my  col- 
leagues I  wish  to  pose  this  question:  In 
these  times  of  economic  uncertainty 
for  working  people,  who  among  you 
would  say  to  the  mother  of  a  termi- 
nally Ul  child,  or  an  employee  who 
needs  time  to  care  for  a  seriously  ill 
parent,  go  And  another  job? 

My  colleagues,  that  is  the  perception 
of  what  you  are  saying  if  you  vote 
against  this  bill. 

Madam  Chairman,  our  consideration 
of  this  bill  is  long  overdue. 

As  the  architect  of  the  compromise 
embodied  in  H.R.  2.  I  believe  that  the 
bill  is  a  modest  minimum  Federal 
labor  standard  that  simply  responds  to 
demographic  changes  in  the  American 
work  force.  At  the  same  time,  the 
Family  and  Medical  Leave  Act  pro- 
vides unpaid  leave  with  continued 
health  Insurance  and  job  security  dur- 
ing a  family  medical  crisis.  That's  it  in 
a  nutshell,  plain  and  simple.  It  strikes 
a  careful  balance  between  the  need  for 
working  families  for  unpaid  leave  and 
job  security  with  the  legitimate  con- 
cerns of  business.  Let  me  outline  those 
provisions  which  are  of  particular  ben- 
efit to  employers: 

The  bUl  only  covers  businesses  with 
50  or  more  employees.  Small  businesses 
won't  be  covered— only  5  percent  of  aU 
firms  in  the  United  States  have  over  50 
employees.  Only  39  percent  of  the 
American  labor  force  will  have  family 
and  medical  leave.  While  opponents 
have  painted  a  false  picture  of  this  bill 
as  injurious  to  small  business,  the  fact 
Is  that  a  small  minority  of  firms  will 


be  covered,  and  a  minority  of  working 
Americans  will  in  fact  have  family  and 
medical  leave. 

I  fought  very  long  and  hard  for  a  key 
employee  exemption  for  all  employers 
covered  by  this  bill.  An  employer  may 
deny  reinstatement  to  the  highest  paid 
five  employees  or  top  10  percent, 
whichever  is  greater,  to  avoid  serious 
economic  harm  f^om  an  employee's 
being  out  on  leave.  Let  me  illustrate 
how  this  provision  works: 

A  highly  compensated  engineer  at  an 
architectural  firm  needs  medical  leave 
as  a  result  of  having  a  heart  attack. 
However,  at  the  time  the  engineer  is 
taken  ill,  she  is  working  on  an  impor- 
tant project  that  means  a  tremendous 
fee  to  the  firm  and  any  cessation  of 
work  on  this  project  may  result  in  the 
business  losing  its  contract.  The  em- 
ployer in  this  instance  may  allow  the 
employee  to  go  out  on  leave,  but  will 
not  keep  the  job  open  for  her  return  at 
the  end  of  the  leave  period.  Instead,  the 
employer  will  hire  another  engrineer  to 
continue  the  work. 

Employees,  in  order  to  be  eligible  to 
take  family  and  medlcaJ  leave,  must 
have  at  least  1  year  of  service  to  the 
employer  with  1,250  hours  of  work. 
That  translates  into  working  at  least 
25  hours  per  week  for  1  year.  An  em- 
ployee must  demonstrate  a  commit- 
ment to  the  employer  in  the  form  of 
longevity,  before  being  eligible  for 
leave.  This  is  the  same  standard  as  re- 
quired for  vesting  in  ERISA.  Seasonal 
and  part-time  employees  are  thus  not 
covered  by  the  Family  and  Medical 
Leave  Act. 

An  employee  must  give  reasonable 
notice  of  the  Intent  to  take  family  or 
medical  leave  so  as  not  to  unduly  dis- 
rupt the  operations  of  the  employer. 
Moreover,  either  the  employer  or  the 
employee  may  elect  to  substitute  ac- 
crued paid  leave  for  part  of  the  unpaid 
leave  allowance.  Paid  leave  counts  to- 
ward total  leave  available  under  the 
Family  and  Medical  Leave  Act. 

An  employee  must  obtain  medical 
certification  of  serious  illness  and 
present  such  certification  to  the  em- 
ployer when  requesting  family  or  medi- 
cal leave.  This  certification  must  in- 
clude the  nature  of  the  illness  and  the 
need  for  hospital  and  home  care  and 
the  expected  duration  of  such  medical 
care.  If  an  employer  has  reason  to 
doubt  the  veracity  of  the  first  certifi- 
cation, she  can  require  a  second  opin- 
ion. Any  conflict  between  first  and  sec- 
ond certifications  may  be  resolved  by  a 
third,  binding  opinion. 

Other  fiexlble  provisions  to  adjust  to 
the  business  requirements  are:  First  no 
requirement  in  case  of  downsizing  or 
restructuring  for  reinstatement;  sec- 
ond, separate  divisions  of  fewer  than  50 
employees  are  not  covered.  A  company 
with  geographically  separate  divisions 
of  fewer  than  50  workers  are  not  cov- 
ered. 

Why  is  this  bill  needed?  Because  the 
growing  number  of  women  in  the  work 


force— they  make  up  fiilly  60  percent  of 
all  workers — has  dramatically  changed 
the  structure  of  the  family.  Childbirth 
or  serious  Illness  in  a  family  can  mean 
the  loss  of  a  job  which  can  plunge  an 
entire  family  into  financial  imcer- 
talnty.  This  is  not  merely  an  abstract 
theory— it  happens  day  after  day  all 
over  the  country.  The  sad  truth  is  that 
business  has  not  responded  voluntarily 
by  creating  family  and  medical  leave 
policies.  It  is  for  this  reason  that  we 
are  here  today— to  create  a  minimum 
Federal  labor  standard,  just  like  the 
minimum  wage,  laws  on  worker  health 
and  safety,  and  child  labor  laws— that 
give  job  security  and  unpaid  leave  for  a 
modest  period  of  time  to  workers  who 
experience  a  family  medical  crisis. 

And  by  family  medical  crisis  I  don't 
mean  a  child  with  the  sniffles  or  the 
flu— but  an  illness  serious  enough  to 
require  hospitalization  or  extended 
home  convalescence.  I  mean  a  child  or 
employee  who  has  cancer  and  needs 
time  for  chemotherapy  treatments.  Se- 
rious Illness  means  an  elderly  parent 
who  suffers  a  broken  hip  and  whose  em- 
ployed child  needs  time  Crom  work  to 
assist  their  parent  with  home  care.  Se- 
rious Illness  means  the  employee  who 
is  in  a  car  accident  and  requires  hos- 
pitalization beyond  the  standard  2 
weeks  of  paid  sick  leave  typically 
erlven  to  employees.  Serious  Illness 
means  a  newborn  child  with  heart  defi- 
ciencies that  threaten  the  child's  life. 

Under  the  Family  and  Medical  Leave 
Act,  that  child's  father  will  not  lose  his 
job  for  keeping  vigil  beside  the  crib  of 
his  dying  child.  What  we  are  talking 
about  here  are  severe  medical  emer- 
gencies involving  an  employee  or  their 
parent  or  child.  What  we  are  sasring  is 
that  under  limited  circimistances, 
working  Americans  shall  not  lose  their 
jobs  and  their  health  insurance.  In  the 
name  of  human  decency  we  have  got  to 
muster  the  courage  and  the  political 
will  necessary  to  provide  this  mini- 
mum protection  for  working  families. 

Opponents  of  family  and  medical 
leave  are  fond  of  saying  that  moderate- 
and  lower-income  workers  can't  afford 
to  take  vmpald  leave.  This  is  a  red  her- 
ring argument.  In  fact,  it  is  lower-  and 
moderate-income  workers  who  have  no 
family  and  medical  leave  policy.  It  is 
these  workers  who,  in  the  event  of  a 
family  medical  crisis,  are  put  in  the 
position  of  having  to  choose  between 
their  jobs  and  taking  care  of  a  sick 
child  or  parent.  What  these  employees 
cannot  afford  is  to  lose  their  jobs. 

Opponents  of  this  bill  also  state  that 
the  Family  and  Medical  Leave  Act  will 
result  in  a  decrease  of  other  employee 
benefits.  First  of  all,  what  other  bene- 
fit can  be  purchased  for  S6  or  $7  per 
covered  worker  per  year?  In  every 
State  with  generous  family  and  medi- 
cal leave  laws,  States  such  as  Oregon. 
Connecticut,  New  Jersey,  Wisconsin, 
and  Rhode  Island,  not  one  Governor, 
not  one  business  has  come  before  the 


House  Education  and  Labor  Conmiittee 
and  said,  "Family  and  medical  leave 
standards  are  bankrupting  my  busi- 
ness, destroying  jobs,  smd  eroding  pro- 
ductivity, causing  me  to  cancel  other 
benefits."  Not  one  business  in  a  State 
with  family  and  medical  leave  laws  has 
come  to  us  and  complained.  The  argu- 
ments against  this  bill  simply  are  not 
supported  by  the  fkcts. 

Critics  also  talk  against  mandates. 
Let  me  remind  them  that  the  mini- 
mum wage  is  a  mandate.  Overtime  re- 
strictions are  mandated.  Child  labor 
laws  are  mandates.  OSHA  regulations 
are  mandates.  Social  Security  is  a 
mandate.  Indeed,  virtually  every  bill 
signed  into  law  is  a  mandate  of  one 
form  or  another.  And,  some  of  the  same 
people  who  will  stand  before  us  today 
and  argue  against  the  Family  and  Med- 
ical Leave  Act  are  key  supporters  of 
the  Americans  With  Disabilities  Act— a 
bill  with  universal  employer  coverage 
that  will  Impose  compliance  costs  on 
business  that  no  one  even  has  had  the 
courage  to  estimate.  It  Is  time  to  get 
behind  something  to  help  working 
American  families  in  a  meaningful,  re- 
alistic fashion.  If  we  can  ask  them  to 
foot  the  bill  for  the  S&L  bailout;  we 
can  give  them  genuine  help  in  the  form 
of  job  security  during  a  family  medical 
crisis. 

This  bill  is  opposed  by  the  beltway 
crowd,  a  cadre  of  paid  special  interest 
lobbyists  for  the  business  conmiunlty 
who  are  out  of  touch  with  what  is 
going  on  In  the  real  world.  In  contrast, 
the  bill  is  supported  by  a  tremendous 
coalition  of  church  organizations,  med- 
ical groups,  women's  groups,  and  edu- 
cational organizations— the  types  of 
people  who  are  closely  in  touch  with 
the  effects  of  dire  illness  on  family  life, 
and  who  see  firsthand  what  the  loss  of 
a  job  during  a  medical  crisis  means  to 
a  struggling  family. 

The  time  has  come  to  pass  a  strong, 
bipartisan  Family  and  Medical  Leave 
Act.  The  support  for  this  bill  is  consid- 
erable, and  it  is  bipartisan. 

This  is  a  debate  not  about  mandates 
but  about  values,  about  human  de- 
cency, about  hard-working,  taxpaylng 
Americans  who  want  to  hold  on  to  the 
American  dream.  Don't  throw  those 
good  people  in  to  the  unemployment 
lines. 

Mr.  OILMAN.  Madam  Chairman,  I 
srield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  as  the  ranking  Re- 
publican on  the  Post  Office  and  Civil 
Service  Committee,  I  rise  In  support  of 
H.R.  2,  the  Family  and  Medical  Leave 
Act  of  1991.  I  commend  the  sponsor  of 
the  legislation,  the  gentleman  from 
Missouri  [Mr.  CL.AT].  who  also  serves  as 
chairman  of  our  Conomittee  on  Post  Of- 
fice and  Civil  Service,  for  his  efforts  in 
reaching  a  consensus  on  this  important 
issue. 

I  have  been  a  supporter  of  this  legis- 
lation since  it  was  first  introduced  in 


1986.  While  it  was  changed  significantly 
in  the  intervening  years.  H.R.  2  signals 
congressional  support  for  creating  a 
positive  environment  for  today's  work- 
ing families,  who  should  not  be  forced 
to  choose  between  starting  and  main- 
taining a  family,  and  their  career. 

H.R.  2  not  only  favors  working  moth- 
ers who  must  take  time  off  from  work 
for  chlldbearing  purposes,  but  all  work- 
ers who  must  take  leave  in  cases  in- 
volving a  birth,  adoption,  or  a  serious 
health  condition  of  a  close  family 
member.  This  statutory  provision  re- 
places administrative  guidelines  for 
agencies  to  follow  In  cases  of  employ- 
ees seeking  leave  for  pregnancy  or 
other  medical  reasons. 

Specifically,  title  n  of  H.R.  2  pro- 
vides for  an  employee  to  be  entitled  to 
a  total  of  12  administrative  workweeks 
of  leave  during  any  12-month  period  for 
family  and  medical  leave.  Where  the 
need  for  such  leave  is  foreseeable,  the 
employee  is  required  to  notify  his  or 
her  employing  agency  30  dajrs  in  ad- 
vance. Upon  return  to  the  work  force, 
the  employee  is  entitled  to  his  or  her 
former  position,  or  an  equivalent  posi- 
tion. Any  f^unily  or  medical  leave 
granted  under  this  legislation  will  be 
leave  without  pay,  although  an  em- 
ployee may  elect  to  substitute  any  ac- 
crued or  accumulated  sick  or  annual 
leave  in  lieu  of  leave  without  pay. 

An  agency  may  require  an  employee 
requesting  such  leave  to  provide  a  med- 
ical certification  for  taking  leave.  If 
the  agency  doubts  the  validity  of  this 
certification.  It  can  request  a  second 
opinion  of  a  second  health  care  pro- 
vider to  be  paid  at  the  agency's  ex- 
pense. Title  n  of  H.R.  2  contains  prohi- 
bitions on  coercion  of  employees  from 
attempting  to  exercise  their  rights 
under  this  legislation.  Also  Important 
to  note  is  the  fact  that  an  employee  is 
entitled  to  health  care  coverage  during 
the  duration  of  any  family  and  medical 
leave  taken. 

Madam  Chairman,  working  families 
across  our  Nation  will  all  benefit  from 
this  legislation.  However,  it  is  impor- 
tant to  recognize  that  while  both  titles 
I  and  n  of  H.R.  2  grant  12  weeks  of  un- 
paid leave  for  employees,  private  sec- 
tor and  Federal  employees  wUl  be 
treated  differently  under  this  com- 
promise. Private  sector  employees  are 
granted  a  minimum  of  12  weeks  of  un- 
paid leave.  The  Intention  is  to  estab- 
lish a  floor  which  an  employer  has  the 
discretion  to  Increase.  With  the  Fed- 
eral sector,  however.  Federal  agencies 
do  not  have  the  discretion  to  Increase 
the  amount  of  unpaid  leave  granted  to 
employees. 

I  recognize  the  political  need  for  con- 
forming the  two  sections.  However,  I 
would  like  to  join  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service  in  working  together  to  seek  so- 
lutions to  allow  more  administration 
flexibility  in  the  area  of  granting  addi- 
tional leave. 
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H.R.  2  is  fair  legislation  which  should 
be  enacted  promptly.  As  more  women 
enter  the  work  force  the  need  for  such 
leave  becomes  even  greater.  We  should 
establish  a  national  policy  encouraging 
responsibility  in  caring  for  close  fkm- 
ily  members.  Because  of  the  complex- 
ities of  today's  society,  the  Federal 
Government  has  an  obligation  to  see 
that  workers  should  not  be  penalized 
when  serious  family  responsibilities 
compete  with  Job  demands. 

H.R.  2  creates  no  burden  for  the  Fed- 
eral Qovemment  in  Its  role  as  an  em- 
ployer. The  legislation  goes  to  great 
lengths  to  see  that  any  disruptions  in 
the  workplace  associated  with  an  em- 
ployee taking  unpaid  leave  are  mini- 
mal at  best.  In  taaX,,  worker  morale, 
productivity,  and  retention  should  be 
enhanced  by  a  clear  stated  policy  not 
subject  to  arbitrary  changes  and  dis- 
cretionary grants  of  leave.  Accord- 
ingly, Madam  Chairman,  I  urge  our  col- 
leagues to  Join  today  in  supporting  this 
legislation. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman firom  Pennsylvania  [Mr.  Mur- 
phy]. 

Mr.  MURPHY.  Madam  Chairman,  I 
rise  to  support  passage  of  the  Family 
and  Medical  Leave  Act.  The  gentle- 
woman  firom  New  Jersey  [Mrs. 
ROUKBCA]  very  ably  outlined  the  provi- 
sions and  the  reasons  why  this  after- 
noon's debate  is  long  overdue. 

It  is  comforting  to  know  that  the 
President  is  now  showing  renewed  in- 
terest in  the  daily  lives  of  average 
Americans,  but  it  is  a  travesty  to  real- 
ise that  it  took  a  combination  of  sink- 
ing poll  ratings  and  negative  economic 
indicators  to  finally  get  his  attention. 
This  issue,  probably  more  than  any 
other,  highlights  the  new  makeup  of 
our  Nation's  character.  The  changing 
role  of  men  and  women  In  the  work 
force  as  well  as  in  family  life  are  rap- 
idly transforming  America.  It  is  our  re- 
sponsibility as  Members  of  Congress  to 
shape  policy  to  suit  these  changing 
times.  America  cannot  consider  itself 
to  be  a  superpower,  promoting  human 
rights  and  dignity  abroad,  if  we  con- 
tinue to  ignore  these  basic  humani- 
tarian obligations  to  our  own  citizens. 
America's  toughest  competitors— 
Germany  and  Japan— actually  guaran- 
tee their  workers  at  least  3  months  of 
paid  family  leave;  most  countries  in 
the  European  Economic  Community 
guarantee  at  least  unpaid  leave.  The 
Family  and  Medical  Leave  Act,  de- 
signed to  meet  the  special  needs  of  the 
U.S.  economy,  will  prepare  our  work 
force  for  the  year  2000.  It  makes  sense. 
In  human  and  economic  terms,  for 
working  families,  for  businesses,  and 
for  all  Americans. 

Losing  your  job  because  you  have 
taken  time  to  care  for  a  sick  child  or 
elderly  parent  is  both  unfair  and  cruel. 


The  time  has  arrived  for  the  Federal 
Government  to  put  an  end  to  this  prac- 
tice, and  enact  meanlngrful  and  effec- 
tive legislation  supportive  of  American 
families.  Having  a  large  family  myself, 
I  know  that  the  comforting  presence  of 
a  parent  is  Just  as  important  to  a  sick 
child  as  any  medicine  a  doctor  can  pre- 
scribe. 

Our  goal  today  should  be  to  enact 
legislation  beneficial  to  all  Americans. 
Obviously,  achieving  this  goal  can  be 
very  difficult  at  times  but  the  Congress 
has  repeatedly  shown  its  willingness  to 
persevere  on  this  issue.  I  encourage  the 
President  to  Join  us  in  this  difficult  ef- 
fort to  reconcile  different  views  and  ob- 
jectives of  both  individuals  and  organi- 
zations often  with  comiwtlng  or  even 
conflicting  interests.  We  are  not  asking 
for  compensation,  merely  impaid  ab- 
sence during  a  brief  family  emergency 
with  the  right  to  return  to  your  Job. 
Few  people  can  afford  to  miss  a  pay- 
check and  will  only  do  so  for  a  real 
emergency— when  their  family  needs 
them  more  than  they  need  a  paycheck. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  f^m  Wisconsin.  [Mr.  Kluo]. 

Mr.  KLUG.  Madam  Chairman,  about 
5  weeks  from  now  the  King's  will  wel- 
come No.  3  into  the  world.  My  wife, 
Tess,  is  expecting  our  baby  around 
Christmas.  When  I  look  back  at  the 
birth  of  my  first  son  7  years  ago,  most 
of  my  memories  are  fond.  One  is  not— 
the  battle  over  family  leave. 

My  wife  was  then  working  for  a  PBS 
affiliate  television  station.  We  always 
found  it  ironic  that  a  station  which 
prided  itself  on  airing  hours  of  progres- 
sive in-ogramming  had  a  maternity  pol- 
icy that  lingered  in  the  dark  ages. 
After  long  talks  and  a  few  well-placed 
tantrums,  we  prevailed.  Tess  got  the 
time  off  we  requested,  and  my  son, 
Keefe,  was  bom  into  a  world  with  far 
less  firazzled  parents.  But  even  today  I 
am  puzzled  why  the  fight  was  nec- 
essary, and  perhaps  that's  why  I  have  a 
difficult  time  understanding  opposition 
to  this  bill. 

My  home  State  of  Wisconsin  has  had 
family  and  medical  leave  laws  on  the 
books  for  several  years.  My  State's 
businesses  recognize  the  changing  de- 
mographics In  the  work  force  and  the 
need  to  blend  Job  security  and  flexibil- 
ity. In  fact,  when  the  State  bill  was  in 
front  of  our  legislature,  it  was  ulti- 
mately endorsed  by  the  State  chamber 
of  commerce. 

The  Wisconsin  law  has  worked.  And 
similar  family  and  medical  leave  bills 
already  work  well  in  a  half  dozen  other 
States.  Companies  report  few  com- 
plaints. Workers  for  the  most  part 
never  exercise  their  right  to  take  the 
unpaid  leave.  But  for  many  of  my  con- 
stituents, it  is  a  comfort  simply  know- 
ing under  the  law  they  can  take  time 
off  to  care  for  a  newborn,  or  comfort  a 
seriously  ill  toddler  or  heal  a  critically 
ill  parent. 


Under  the  Family  and  Medical  Leave 
Act,  companies  win.  They  get  employ- 
ees who  are  more  focused  on  work  and 
less  stressed  out.  Employees  win.  They 
know  in  an  emergency  they  can  take 
time  off— without  pay — cmd  have  a  Job 
waiting  for  them  when  the  crisis 
passes. 

And  Members  of  Congress  win  be- 
cause this  bill  balances  the  needs  of 
business  with  the  very  real  needs  of 
American  families. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
1  minute  to  the  gentleman  f^m  Vir- 
ginia [Mr.  MORAN]. 
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Mr.  MORAN.  Madam  Chairman,  I  rise 
in  very  strong  support  of  the  Family 
and  Medical  Leave  Act. 

I  represent  a  district  which  dramati- 
cally illustrates  the  need  for  this  pro- 
family  legislation.  Because  of  the  high 
cost-of-living  necessities  and  housing, 
over  70  percent  of  the  mothers  in  my 
district  are  forced  to  work  fulltime  to 
help  their  families  make  ends  meet. 
Every  day  in  northern  Virginia  and  in 
communities  across  the  country,  these 
working  women  are  being  forced  to 
choose  their  priorities  between  the  de- 
mands of  the  Job  and  the  demands  of 
their  families.  Often  women  are  forced 
to  use  all  their  leave,  all  their  vacation 
time,  any  compensatory  leave  they 
may  have  accrued,  to  tend  to  the  birth 
of  a  child  or  an  ailing  family  member. 
If  they  are  fortunate,  they  can  return 
to  their  jobs  without  the  loss  of  bene- 
fits or  interruption  of  health  insur- 
ance. If,  however,  the  newborn  is  not 
ready  for  daycare,  or  if  there  is  a  pro- 
longed illness,  an  individual  can  be 
forced  to  choose  between  sacrificing 
their  careers  and  incomes  or  com- 
promising their  family  responsibilities. 

Working  Americans  should  not  be 
forced  to  make  this  type  of  sacrifice. 
They  deserve  greater  job  security  and 
the  opportunity  to  care  for  a  loved  one 
during  a  time  of  personal  crisis.  The 
Family  and  Medical  Leave  Act  we  are 
debating  today  would  provide  this 
sense  of  security  for  over  64  percent  of 
America's  employees,  while  impacting 
only  5  percent  of  America's  businesses, 
and  it  will  cost  only  $7.10  per  covered 
employee  per  year.  Every  other  indus- 
trialized nation  in  the  world  but  South 
AfMca  has  more  generous  benefits  al- 
ready in  place  than  this  legislation 
would  provide. 

I  strongly  urge  my  colleagues  to  join 
me  in  supporting  the  Family  and  Medi- 
cal Leave  Act. 

Mr.  OILMAN.  Madam  Chairman,  I 
am  pleased  to  yield  3  minutes  to  the 
gentlewoman    firom    Maryland    [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Madam  Chairman,  I 
thank  the  gentleman  for  srielding  me 
this  time. 

Madam  Chairman,  I  am  very  pleased 
to  stand  in  strong  support  of  H.R.  2. 
This  is  a  bill  that  I  have  cosponsored 


since  I  was  elected  to  the  100th  Con- 
gress. 

The  United  States  is  the  only  indus- 
trialized nation  without  a  femilly  leave 
policy.  South  Africa  does  have  one.  We 
are  the  only  one  that  does  not. 

The  bill  is  a  modest  program  of  job- 
guaranteed  leave  for  new  parents  tuid 
for  employees  who  need  the  time  to 
care  for  a  seriously  ill  parent,  child,  or 
for  their  own  serious  illness. 

As  a  matter  of  fact,  we  on  the  Post 
Office  and  Civil  Service  Conmiittee 
came  up  with  a  bill  that  was  going  to 
be  far  more  generous  and  appropriate, 
with  18  weeks  and  then  26  weeks  for  ill- 
ness. It  has  all  come  down  to  the  very 
modest  compromise  of  12  weeks.  We  are 
willing  to  accept  it.  We  feel  it  is  so 
critically  important,  there  should  be 
no  opposition. 

Every  effort  has  been  made  to  ad- 
dress the  concerns  of  the  business  com- 
munity. As  a  matter  of  fact,  only  5  per- 
cent of  the  businesses  are  actually 
going  to  be  pcuii  of  this  bill,  because 
the  other  95  percent  have  fewer  than  50 
employees. 

Over  the  past  several  Congresses,  the 
Family  and  Medical  Leave  Act  has  un- 
dergone many  modifications,  as  I  have 
mentioned.  After  a  decisive  Senate  ap- 
proval of  the  substitute,  it  is  clear  that 
these  concerns  certainly  have  been  ad- 
dressed. 

Many  opponents  of  the  bill  argue 
that  most  large  businesses  already  pro- 
vide Job  guaranteed  family  and  medical 
leave.  In  fact,  this  is  not  the  case. 

A  1990  study  by  the  Bureau  of  Labor 
Statistics  indicates  that  only  37  per- 
cent of  all  female  workers  and  18  per- 
cent of  male  employees  in  companies 
with  100  or  more  workers  are  covered 
by  unpaid  family  leave. 

There  was  a  study  that  was  made  by 
the  Families  and  Work  Institute  which 
looked  at  family  and  medical  leave  in 
the  four  States  that  have  a  program. 
My  colleague,  the  grentleman  firom  Wis- 
consin, alluded  to  it.  They  are  Min- 
nesota, Oregon,  Rhode  Island,  and  Wis- 
consin, and  the  employers— 91  percent 
of  them— said  that  they  had  no  prob- 
lem with  family  and  medical  leave.  As 
a  matter  of  fact,  they  pointed  out  in 
terms  of  morale  and  productivity  the 
great  advantages  of  it. 

A  1990  study  by  the  Small  Business 
Administration  found  that  30  to  40  per- 
cent of  employers  with  more  than  50 
workers  do  not  offer  Job-guaranteed 
sick  leave  and  only  33  percent  of  busi- 
nesses with  100  or  more  employees  pro- 
vide leave  to  care  for  seriously  ill  fam- 
ily members.  In  a  1990  survey,  62  per- 
cent of  the  participating  employers 
without  a  family  leave  policy  indicated 
that  they  would  offer  such  a  policy 
only  if  the  Federal  or  State  govern- 
ment required  them  to  do  so. 

Too  many  American  employees  have 
been  forced  to  choose  between  their 
fiunilies  and  their  Jobs.  These  choices 
have  had  devastating  consequences  in 
many  cases. 


The  Women's  Legal  Defense  Fund  has 
compiled  case  studies  of  Americans 
who  needed  family  and  medical  leave. 
There  are  countless  examples  of  em- 
ployees who  were  fired  as  they  or  their 
family  members  were  preparing  to  un- 
dergo surgery,  leaving  them  without 
health  Insurance  and  with  full  finan- 
cial responsibility  for  the  medical 
costs,  despite  the  fact  that  their  em- 
ployers had  granted  the  leave  before- 
hand. 

Families  have  lost  their  life  savings 
in  an  effort  to  care  for  a  dying  child, 
even  though  they  had  made  prior  ar- 
rangements with  their  employer  for 
the  leave  and  had  worked  long  hours  to 
make  up  the  time.  Parents  have  been 
terminated  after  having  a  baby,  despite 
earlier  arrangements  for  leave,  and 
have  been  unable  to  find  other  employ- 
ment or  have  been  forced  to  accept  Jobs 
for  which  they  were  overqualified. 

Families  in  this  country  already  face 
tremendous  stress,  and  the  stress  is 
having  a  serious  effect  on  our  children. 
Every  Member  in  this  House  professes 
to  be  deeply  concerned  with  the  break- 
down of  the  family  in  this  country  and 
the  plight  of  our  children.  Anyone  who 
is  truly  concerned  will  vote  for  this 
bill.  It  is  profamily  legislation  that  is 
desperately  needed.  It  is  long  overdue; 
we  must  not  delay  any  longer. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman firom  Washington  [Mrs. 
Unsoelo]. 

Mrs.  UNSOELD.  Madam  Chairman, 
we  are  a  caring  nation  that  values  its 
children  and  its  families.  But  when  the 
President  vetoed  the  Family  and  Medi- 
cal Leave  Act  last  year,  he  sent  a  clear 
message  that  he  was  not  willing  to  re- 
inforce our  values  by  signing  meaning- 
ful legislation  to  protect  them. 

GAO  statistics  show  that  the  legisla- 
tion we  proposed  would  not  be  a  great 
burden  on  our  employers — in  fact  It 
would  cost  only  about  $5.30  per  year  per 
eligible  employee.  Eighty-eight  percent 
of  the  employers  in  Oregon,  which  has 
the  most  comprehensive  parental  leave 
policy  in  the  Nation,  have  said  their 
law  is  easy  to  comply  with. 

Lawrence  Perlman— CEX)  of  Control 
Data,  which  has  offices  in  my  district- 
has  written  in  favor  of  this  legislation 
saying,  "Eknployer  support  of  the  fam- 
ily is  as  important  as  safety  and  a  min- 
imum wage."  He's  absolutely  right.  It 
is  unconscionable  that  every  other  in- 
dustrialized nation  has  a  national  fam- 
ily and  medical  leave  policy,  yet  we  do 
not. 

Madam  Chairman,  12  weeks  of  impald 
leave  is  the  least  this  great  Nation  can 
do  to  support  employees  who  are  bal- 
ancing work  with  caring  for  a  newborn 
or  a  seriously  ill  family  member,  or 
who  are  recovering  f^om  a  serious  ill- 
ness themselves.  Today,  we  have  an  op- 
portunity to  tell  hard-working  Ameri- 
cans that  their  Government  really  does 
care  about   them  and   their  families. 


This  time,  I  hope  the  President  will 
Join  us. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  rise  to  oppose 
this  legislation,  not  on  behalf  of  busi- 
ness or  employers,  but  on  behalf  of  the 
working  men  and  women  of  this  coun- 
try. 

If  this  bill  were  not  so  tragic.  Madam 
Chairman,  it  would  be  comical.  I  am 
not  a  tragic  person.  I  am  not  a  bitter 
person,  so  the  only  way  I  can  treat  this 
bill  is  by  satire. 

Madam  Chairman,  there  has  been  a 
dramatic  changing  world  of  work 
throughout  my  lifetime. 

This  has  been  marked  most  notably 
by  increased  participation  in  the  world 
of  work  outside  the  home  by  American 
women,  either  as  single  mothers  or  as 
a  part  of  a  two-income  family.  These 
single  mothers  and  these  working 
mothers  and  fathers,  like  the  rest  of 
us.  Madam  Chairman,  as  we  are  so 
often  reminded  by  my  friends  on  the 
left,  work  because  they  must.  That  is 
why  they  call  it  work.  It  is  not  some- 
thing we  like  to  do.  It  is  something  we 
must  do.  It  is  a  financial  and  economic 
necessity. 

And  because  they  must  work  and 
they  work  so  hard  to  coordinate  that 
Job  outside  the  home  with  that  more 
important  and  more  demanding  job  at 
home  rearing  children,  working  men 
and  women  in  this  country  in  free  and 
voluntary  negotiations  with  their  em- 
ployers have  exhibited  enormous  cre- 
ativity in  the  past  40  years  in  restruc- 
turing the  terms  of  emplosrment  with 
such  things  as  flextime,  share  time, 
paid  maternity  leave,  cafeteria  benefits 
programs,  day  care,  and  on  and  on,  and 
never  was  it  required  that  there  be  a 
mandate  of  a  benefit  from  the  Govern- 
ment. They  have  done  a  good  job  and  it 
should  be  respected,  but  it  is  not. 

No,  it  is  not  good  enough  for  this 
Government.  This  Govenmient,  that 
only  speaks  to  the  people  inside  the 
beltway,  has  been  spurred  on  by  a  mili- 
tant minority  of  malcontents  that 
never  get  out  of  Washington,  DC,  and 
never  go  to  work  in  the  real  America 
to  give  these  people  by  a  mandate,  each 
and  every  working  person  in  this  coun- 
try, whether  they  want  it  or  not,  some- 
thing that  in  fact  they  cannot  use  be- 
cause in  fact  they  work  because  they 
must  work  to  provide  for  their  fami- 
lies. 

Unpaid  leave,  nobody  outside  of  the 
beltway  has  asked  for  that.  Only  the 
beltway  bandits  that  would  raid  this 
Congress  for  the  special  interest  poli- 
tics of  greed  have  asked  for  it,  and  this 
Congress  is  responding. 

Now,  what  will  be  the  effect  on  the 
real  workers  in  the  real  families  in  the 
real  country? 
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There  will  be  diminished  choice 
available  to  those  workers  to  choose 
for  themselves  that  benefit  package 
that  best  fits  the  needs  of  their  family. 
Whether  they  want  it  or  need  it  or  not, 
they  must  take  this  mandated  benefit. 
We  have  testimony  that  tells  us  that 
other  benefits,  more  desired,  more 
asked  for  by  real  people  will  be  force- 
fully dropped  from  the  packages. 

There  will  be  increased  labor  costs, 
and  that  will  be  largely  due  to  litiga- 
tion. When  my  good  friend,  Cass 
BAiiiBNOER,  offered  an  amendment  in 
committee  that  said  that  any  employer 
that  had  in  effect  and  kept  in  effect 
leave  benefits  that  were  superior  to 
these  would  be  exempted  from  the 
mandate,  it  was  voted  down.  Why?  Be- 
cause the  lawyers  want  to  file  lawsuits. 
That  will  raise  the  cost  of  labor  and 
take  the  people's  right  to  work  under 
conditions  they  choose  for  themselves 
away. 

Madam  Chairman,  I  say  vote  "no"  on 
this  travesty. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Madam  Chairman,  I  thank 
the  chairman  for  yielding  time  to  me 
and  I  rise  in  support  of  this  bill.  I  think 
it  is  very  necessary  to  relieve  the 
stress  of  the  American  family. 

Madam  Chairman,  I  rise  in  strong  support  of 
the  Family  and  Medical  Leave  Act,  and  I  want 
to  thank  my  colleagues  on  botti  sides  of  the 
aisle,  and  on  both  sides  of  the  Capitol,  for 
their  hard  work  in  bringing  this  bipartisan 
measure  to  the  lk>or. 

This  compromise  bill  is  good  for  America's 
famUies,  and  it  Is  good  for  America's  busi- 
nesses. 

It  altows  millions  of  fattiers  and  mottiers  to 
take  care  of  the  legitimate  medical  needs  of 
their  families,  without  worrying  about  k)sing 
their  jobs,  or  their  insurance. 

And  it  mandates  that  those  businesses  with 
over  50  emptoyees  grant  12  weeks  of  unpaid 
leave  with  a  minimum  of  disruptrans,  a  mini- 
mum of  liability,  and  without  worrying  about 
paying  health  benefits  for  employees  who  may 
not  return. 

Madam  Chairman,  these  are  stressful  times 
for  America's  businesses  and  families.  This 
legisiatkin  will  help  relieve  some  of  the  stress. 

I  urge  all  of  my  colleagues  to  vote  tor  this 
bipartisan  compromise. 

Mr.  CLAY.  Madam  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Mrs. 
BOXBR]. 

Mrs.  BOXER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Madam  Chairman,  understanding 
that  "Home  Alone"  was  a  good  story 
for  the  movies  but  a  bad  story  for 
America's  children,  I  rise  in  support  of 
the  Family  and  Medical  Leave  Act. 

Madam  Chainnan,  in  Austria  parents  get  20 
weeks  parental  leave  at  100  percent  pay; 
Canada,  15  weeks  at  60  percent  pay;  France, 
16  weeks  at  90  percent  pay;  Gennany,  18 


weeks  at  100  percent  pay;  Italy,  22  weeks  at 
80  percent  pay;  Japan,  12  weeks  at  60  per- 
cent pay;  128  countries  have  parental  leave. 
What  about  America? 

We  have  no  parental  leave.  We  can  fix  that 
today.  We  can  guarantee  11'  weeks  off  with  no 
pay  but  a  continuatfon  of  health  Insurance. 

Many  families  will  be  helped  by  this.  "Home 
Afone"  may  have  been  a  good  story  for  the 
movies  but  "Home  Akme"  is  a  bad  story  for  a 
newborn  child  or  a  sk:k  chikl  or  a  seriously  ill 
family  member.  Its  a  bad  story  with  an  un- 
happy ending. 

You'll  hear  every  excuse  in  the  book  for  a 
"no"  vote  but  make  no  mistake — a  "no"  vote 
is  a  backward  vote — a  callous  vote,  an 
antichikl  vote,  an  antifamity  vote. 

Let  us  do  something  to  help  our  chikiren 
and  families.  Vote  "yes"  on  family  leave. 

If  the  kinder,  gentler  man  vetoes  it,  America 
will  learn  he  is  not  kinder  or  gentler. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Acker- 
man],  chairman  of  the  Subcommittee 
on  Compensation  and  Employee  Bene- 
fits of  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  ACKERMAN.  Madam  Chairman, 
I  rise  today  in  support  of  H.R.  2  and  in 
support  of  American  families. 

H.R.  2,  the  Family  and  Medical  Leave 
Act  of  1991,  responds  to  the  fundamen- 
tal shifts  in  the  demographics  of  the 
American  work  force. 

According  to  the  Bureau  of  Labor 
Statistics,  96  percent  of  fathers  and  60 
percent  of  mothers  work  outside  the 
home.  The  participation  of  women  in 
the  work  force  has  risen  from  19  per- 
cent in  1900  to  52  percent  today.  Be- 
tween 1950  and  1980,  the  labor  force  par- 
ticipation of  mothers  has  tripled. 

The  fastest  growing  segment  of  this 
group  is  comprised  of  women  with  chil- 
dren under  the  age  of  3. 

Another  demographic  change  pro- 
foundly affecting  the  American  family 
is  the  number  of  elderly  in  our  society. 
Currently,  more  than  2.2  million  family 
members  provide  support  to  ailing  rel- 
atives. 

About  38  percent  of  those  caring  for 
elderly  relatives  are  adults  caring  for 
their  own  parents. 

Madam  Chairman,  these  social 
changes  often  force  Americans  to 
choose  between  their  jobs  and  thefr 
families. 

The  Family  and  Medical  Leave  Act 
will  help  by  providing  workers  with  12 
weeks  of  impaid,  job-protected  leave  to 
balance  thefr  work  with  their  family 
responsibilities. 

Madam  Chairman,  I  hope  the  Presi- 
dent understands.  We  are  not  talking 
about  leave  to  go  fishing  for  a  month. 
I  hope  the  President  understands  we 
are  not  talking  about  leave  to  play  golf 
for  a  few  weeks. 

We  are  talking  about  leave  to  care 
for  families,  for  sick  children  or 
spouses,  for  elderly  parents,  to  comfort 
loved  ones  who  may  be  dying,  or  for 
employees  to  take  care  of  themselves. 


Madam  Chairman,  we  spend  a  lot  of 
time  lamenting  the  state  of  the  Amer- 
ican family. 

Let's  stop  talking  about  it  and  let's 
do  something  good  for  families.  Let's 
vote  for  family  and  medical  leave. 

Mr.  OILMAN.  Madam  Chairman,  I 
am  pleased  to  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Boeh- 

LERT]. 

Mr.  BOEHLERT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Chairman,  I  rise  in  strong 
support  of  legislation  that  recognizes 
the  realities  of  today's  work  force  and 
the  everyday  needs  of  the  American 
family. 

Quite  frankly,  I  think  the  opposition 
to  this  legislation  is  knee-jerk  and  re- 
actionary. Let  me  cite  some  of  the  ar- 
guments against  it  and  shoot  them 
down  quickly. 

First  of  all,  we  are  told  it  is  going  to 
present  an  unfair  burden  to  American 
business,  particular  small  business.  Yet 
the  legislation  exempts  95  percent  of 
the  American  businesses,  those  busi- 
nesses with  50  or  fewer  employees. 

We  do  recognize  the  needs  of  small 
business. 

Then  we  are  told  it  is  going  to  have 
a  big  burden  on  the  bottom  line,  it  is 
going  to  be  so  costly.  So  costly?  It  is 
unpaid  leave  we  are  talking  about,  la- 
dies and  gentlemen,  no  compensation, 
unpaid.  As  a  matter  of  fact,  some  of 
the  experts  in  the  business  tell  us  it 
will  be  less  expensive  to  reinstate 
workers  who  have  taken  the  family 
leave  than  it  would  be  to  train  their  re- 
placements and  go  through  all  of  that. 

Then  we  are  told,  and  this  one  is 
most  offensive,  particularly  to  Amer- 
ican women,  we  are  told  that  the 
American  women  will  take  advantage 
of  this,  that  they  will  have  a  child  and 
they  will  stay  home  and  treat  it  as  a 
vacation,  just  take  time  off  and  disrupt 
the  entire  work  force. 

Well,  Madam  Chairman,  let  me  tell 
you,  ladies  and  gentlemen,  American 
women  work  for  the  very  same  reasons 
that  American  men  do,  they  like  to 
eat,  they  want  a  roof  over  their  heads, 
they  want  to  educate  their  children. 

Madam  Chairman,  that  is  a  spurious 
argument. 

Then  we  are  told  it  is  the  foot  in  the 
door.  You  know  that  old  argument; 
back  in  1938,  the  Fafr  Labor  Standards 
Act  was  passed,  smd  business  said  it  is 
a  foot  in  the  door,  40  hours  a  week 
today,  tomorrow  it  will  be  30  hours  a 
week  and  then  20  hours  and  pretty  soon 
the  workers  will  stay  home  and  expect 
us  to  send  them  their  checks. 

That  was  1938  that  we  heard  those  ar- 
guments, and  I  was  still  a  babe,  just 
past  my  first  bfrthday.  Today  I  stand 
in  the  well  of  this  House  as  a  proud 
grandfather,  and  it  has  not  changed. 
We  still  have  the  40-hour  work  week. 

Madam  Chairman,  this  legislation 
addresses  very  sensitive  family  needs, 
and  it  is  about  time  we  matched  our 


deeds  with  our  words.  We  talk  about 
family  values,  let  us  do  something  to 
encourage  them. 

Madam  Chairman,  I  urge  strong  sup- 
port for  this  very  meaningful  legisla- 
tion. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  srield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Wolpb]. 

Mr.  WOLPE.  Madam  Chairman,  I  rise 
in  strong  support  of  H.R.  2,  the  Family 
and  Medical  Leave  Act,  and  of  Amer- 
ican families. 

This  legislation,  which  would  estab- 
lish in  Federal  law  the  right  of  working 
men  and  women  to  take  leave  Cram 
their  jobs  in  order  to  care  for  a  new- 
bom  or  newly  adopted  infant,  or  for  an 
ill  family  member,  is  a  long  overdue 
and  an  exceptionally  moderate  re- 
sponse to  the  radical  changes  that  have 
occurred  in  America's  work  force.  With 
the  real  wages  of  American  workers  de- 
clining, and  the  economic  pressures  on 
middle-income  Americans  increasing, 
it  now  takes  two  breadwinners  just  to 
nukke  ends  meet.  In  addition,  single- 
parent  households  have  substantially 
increased  in  their  number  and  propor- 
tion of  all  households.  Moreover,  inde- 
pendent of  both  of  these  factors,  more 
and  more  women  are  pursuing  new  oc- 
cupational and  career  paths.  The  bot- 
tom line  is  that  American  workera 
today  are  under  very  new  and  very  dif- 
ficult pressures  as  they  attempt  to  rec- 
oncile thefr  jobs  with  their  obligations 
to  their  families. 

The  principle  of  this  legislation  is 
very  simple:  It  affirms,  as  a  matter  of 
national  policy,  that  American  work- 
ers, men  as  well  as  women,  should  not 
be  forced  to  choose  between  caring  for 
their  loved  ones — be  it  their  children  or 
their  aging  parents — and  their  jobs. 

The  bill  before  us  is  limited  in  its 
scope.  The  parental  and  medical  leave 
mandated  would  be  unpaid,  and  would 
extend  for  only  12  weelcs.  Moreover,  in- 
asmuch as  the  legislation  would  apply 
only  to  flmtM  with  60  or  more  employ- 
ees, 95  percent  of  all  employers  would 
be  wholly  exempt  from  its  application. 
Finally,  even  with  respect  to  covered 
businesses,  the  employer  would  be  per- 
mitted to  exclude  from  the  leave  stand- 
ard up  to  10  percent  of  the  firm's  em- 
ployees who  have  managerial  or  super- 
visory responsibilities. 

So  what  is  the  ftiss  about?  The  ad- 
ministration's continued  opposition  to 
this  very  modest  initiative  reflects  the 
same  insensitivity  to  the  urgent  needs 
of  America's  working  men  and  women 
and  their  families  that  has  been  evi- 
dent in  President  Bush's  resistance  to 
the  extension  of  unemplojrment  com- 
pensation benefits.  At  long  last,  the 
President— apparently  reading  the  tea 
leaves  of  Pennsylvania — has  signaled 
his  willingness  to  sign  an  unemploy- 
ment compensation  bill.  I  hope  he  will 
show  the  same  flexibility  when  this  pa- 
rental and  Medical  Leave  Act  arrives 
on  his  desk. 


Madam  Chairman,  the  need  is  great. 
The  time  is  late.  I  urge  immediate  pas- 
sage of  this  important  legislation. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  distinguished  dele- 
gate, the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Madam  Chairman,  I 
rise  in  support  of  the  Gordon-Hyde  sub- 
stitute to  H.R.  2,  the  Family  and  Medi- 
cal Leave  Act.  This  12-week  no-pay 
family  leave  bill  is  nothing  to  shout 
about  in  the  streets,  but  it  is  impor- 
tant to  hear  it  for  a  bill  that  finally 
lays  down  a  floor  where  today  there  is 
only  an  empty  lot.  And  at  least  the 
Federal  Government  is  returning  to  a 
tradition  I  thought  had  been  lost — set- 
ting a  higher  standard  for  private  em- 
ployers to  imitate.  All  Federal  employ- 
ees will  be  covered,  and  Federal  em- 
ployers will  not  seek  to  recapture 
health  premiums  if  the  employee  does 
not  return. 

But,  Madam  Chainnan,  there  is  also 
an  unspoken  issue  in  this  debate.  We 
are  in  the  midst  of  a  baby  bust.  Em- 
ployers need  the  Family  and  Medical 
Leave  Act  as  much  as  their  employees 
need  it.  We  no  longer  have  the  scrumi>- 
tious  oversupply  of  the  baby  boom 
years.  When  employees  are  forced  to 
leave  thefr  jobs,  the  employer's  invest- 
ment evaporates,  and  a  replacement 
that  is  as  good  will  be  hard  to  come  by 
these  days. 

We  have  only  to  look  at  our  most 
successful  allies  to  see  what  benefits 
ovu-  country  vrill  reap  from  this  legisla- 
tion. Japan  and  Germany  maintain  far 
better  economic  health  than  we  while 
providing  paid  family  and  medical 
leave  to  thefr  citizens.  Our  1990  growth 
rate  was  0.2  percent.  Japan's  was  5.5 
percent;  Germany  grew  at  4.2  percent. 
These  successful  capitalists  long  ago 
came  upon  a  market  principle  that  has 
too  little  appeal  to  our  business  and 
political  leaders— that  paying  for  edu- 
cation, health  care,  job  training— and 
family  and  medical  leave — is  like  plow- 
ing your  profits  back  into  the  business. 
It  is  the  constant  reinvestment  that  in- 
creases the  yield. 

This  bill  is  the  place  to  start  if  we 
are  serious  about  our  human  capital  in 
a  global  economy  where  that  is  the 
capital  that  counts  most.  This  bill  is 
the  place  to  start  to  reduce  the  heavy 
lifting  that  has  taken  a  shocking  toll 
on  American  family  life.  This  bill  is 
the  place  to  start  to  convert  family 
values  into  something  that  is  valuable 
to  families. 

a  1440 

Mr.  OILMAN.  Madam  Chairman,  I 
3rleld  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Madam  Chair- 
man, I  rise  in  support  of  the  Family 
and  Medical  Leave  Act. 

Mr.  GILMAN.  Madam  Chairman,  I 
jrleld  1  minute  to  the  gentleman  from 
California  [Mr.  Rourabachbr]. 


Mr.  ROHRABACHER.  Madam  Chafr- 
man,  some  Membera  of  Congress  keep 
saying  "This  country  is  mired  deep  in 
a  recession." 

It  is  funny  that  they  say  that  but 
don't  act  like  it.  In  fact,  they  insist  on 
enacting  policies  that  heap  taxes  and 
regulations  on  the  back  of  small  busi- 
ness. 

It  is  lunacy  to  enact  this  legislation, 
placing  a  further  burden  on  business, 
when  the  economy  is  already  flat  on  its 
back. 

The  Democrat  majority  must  be 
proud  of  its  reception  because  they 
have  caused  it  by  raising  taxes  and  now 
keep  the  downward  drag  on  our  econ- 
omy by  enacting  antigrowth  legisla- 
tion such  as: 

A  so-called  civil  rights  bill,  a  lawyers 
bonanza,  bad  news  for  struggling  busi- 
nesses. 

Striker  replacement  legislation,  an 
incentive  for  strikes. 

This  Family  and  Medical  Leave  Act 
is  something  for  nothing. 

The  universal  health  care  act  to 
make  the  businessman  pay. 

This  Democrat  majority  has  jpassed 
the  second  largest  tax  Increase  in  his- 
tory last  year.  It  pushed  a  teetering 
economy  right  over  the  cliff.  Now  our 
unemployed  citizens  lay  scattered  and 
shattered  on  the  rocks  below. 

In  an  effort  to  save  this  economy  the 
President  has  proposed  a  reduction  in 
the  capital  gains  tax.  It  has  fallen  on 
the  deaf  ears  of  the  proud  parents  of 
this  recession,  the  liberal  Democrats 
who  control  this  body. 

We  have  heard  that  our  country  is 
the  only  Western  democracy  that 
doesn't  give  our  workers  mandated 
leave.  We  are  told  that  Germany  and 
Japan  have  mandated  leave.  German 
entrepreneurs  also  don't  pay  any  cap- 
ital gains  tax,  the  Japanese  pay  only  5 
percent.  While  America's  small  busi- 
ness entrepreneurs  pay  31  percent.  If 
you  want  to  comi)are  our  economies, 
look  at  the  whole  picture. 

The  liberal  Democrat  machine  that 
controls  this  body  is  the  most  efficient 
job  destroying,  business-closing,  econ- 
omy-sapping technology  in  the  world. 

We  have  heard  repeatedly  how  this 
bill  is  good  for  business,  that  firing  em- 
ployees and  training  new  workers  is 
more  expensive  than  offering  unpaid 
leave.  To  the  Democrat  majority  I  say 
"Don't  do  small  business  any  favors." 
We've  seen  your  help  and  frankly  it 
stinks  of  reams  of  red  tape,  tax  audits, 
and  anticompetitive  regulations. 

The  Democrat  Party  is  destroying 
our  economy  with  promises  of  some- 
thing for  nothing.  And  that's  what  this 
bill  is  all  about:  Something  for  noth- 
ing. 

Republicans  offer  more  Jobs  and 
lower  taxes. 

The  American  people  know  that  they 
aren't  getting  something  for  nothing. 
What  they  are  getting  from  the  liberal 
Democrats   tax,    spend,    and   regulate 
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policies:  unemployment,  business  de- 
cline, shattered  hopes,  and  America's 
slow,  steady  decline. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman firom  Pennsylvania  [Mr. 
Weldon]. 

Mr.  CLAY.  Madam  Chairman,  1 3rield 
1  minute  to  the  gentleman  trom  Penn- 
sylvania. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Weldon]  is 
recognized  for  3  minutes. 

Mr.  WELDON.  Madam  Chairman,  I 
thank  the  gentlemen  for  yielding,  and  I 
rise  in  strong  support  of  the  Gordon- 
Hyde  compromise.  Similar  legislation 
that  we  offered  last  year  Is  a  com- 
promise on  family  leave. 

Madam  Chairman,  I  want  to  speak  to 
two  important  points.  I  want  to  speak 
to  those  more  conservative  Members  in 
this  institution  who  are  being  told  to 
vote  no.  The  first  deals  with  mandates, 
and  the  second  deals  with  costs. 

To  all  of  those  purists  in  this  body 
who  believe  there  is  no  role  for  the 
Government  to  involve  itself  with  the 
private  sector,  let  me  say,  "I  respect 
you,  but  I  think  your  numbers  are 
rather  small.  If  you  voted  against  min- 
imum wage,  you  voted  against  worker 
safety,  you  voted  against  the  child 
labor  laws.  If  you  voted  against  the  re- 
cent Americans  With  Disabilities  Act, 
if  you  voted  against  the  recent  civil 
rights  legislation,  then  in  fact  you  can 
say  that  you  are  against  mandates  on 
the  corporate  community."  And  for 
those  who  say  it  is  mandated  leave,  I 
simply  say,  "If  you  oppose  Jury  duty 
leave,  and  if  you  oppose  leave  of  ab- 
sence from  military  duty  for  our  Guard 
and  Reserves,  then  you  also  can  be  con- 
sistent." 

However,  Madam  chairman,  there  are 
very  few  of  us  in  this  institution  who 
are  conservative  purists  when  it  comes 
to  mandates  in  terms  of  the  business 
community.  This,  in  fact,  in  my  opin- 
ion, support  for  the  American  family, 
is  as  Important  as  any  of  those  other 
issues. 

The  second  item  is  cost.  Madam 
Chairman,  this  bill  will  save  the  tax- 
payers money.  Let  me  repeat  that  a 
second  time.  This  bill  will  save  the  tax- 
payers money.  That  is  not  rhetoric. 

Let  me  give  my  colleagues  the  facts. 
One  of  the  most  rapidly  accelerating 
costs  for  our  health  care  problem  in 
this  country  is  the  terminally  ill  pa- 
tients, people  who  are  djring.  But  there 
is  an  option  to  being  confined  to  a  hos- 
pital. That  option  is  called  a  hospice 
program.  Last  year  there  were  113,000 
patients  who  were  qualified  for  full 
medical  care  funding  of  hospice  care  in 
the  home  at  a  cost  of  $91  per  day.  Guess 
what  that  cost  would  have  been  if  they 
were  in  a  hospital?  It  would  have  been 
in  excess  of  9400  a  day.  Savings  to  the 
American  taxpayer:  over  SI  billion  per 
year. 

The  national  hospice  organization  in 
Washington,  DC,  has  told  me,  as  re- 


cently as  today,  that  there  are  an  addi- 
tional 25,000  patients  today  who  are 
covered  by  Medicare  who  could  qualify 
for  the  hospice  program.  But  guess 
what.  Madam  Chairman?  There  is  no 
one  in  the  home  to  be  that  primary 
care  provider.  There  is  no  family  mem- 
ber there  to  take  care  of  their  needs,  to 
watch  over  them  in  their  dying  days, 
and  an  additional  savings  could  be  real- 
ized of  $500  million  if  we  were  to  lose 
those  people  to  be  cared  for  in  their 
home  by  their  loving  relatives,  their 
brothers,  their  fathers,  their  sons,  and 
their  daughters. 

That  is  what  we  are  talking  about. 
Madam  Chairman,  so  I  say  to  my  con- 
servative friends  in  this  institution: 

"Don't  buy  the  rhetoric.  This  is  not  a 
Democrat  versus  Republican  issue. 
This  is  not  a  big  labor  versus  business 
issue.  This  issue  is  right  for  America, 
and  it's  right  for  our  families." 

I  say  to  everyone,  "Let's  support 
family  leave  legislation." 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Madam  Chairman, 
today  we  are  being  asked  to  vote  to 
mandate  that  businesses  grant  12 
weeks  of  leave  to  employees  each  year 
to  care  for  a  newborn  child  or  a  sick 
family  member. 

Now  on  the  face  of  it,  this  sounds 
like  a  great  idea. 

How  could  anyone  be  against  giving 
new  parents  precious  time  at  home 
with  their  babies? 

How  could  anyone  deny  an  employee 
the  right  to  stay  home  with  their  sick 
child  or  ailing  parent? 

But  that's  not  what  this  debate  is  all 
about. 

The  vast  majority  of  businesses  in 
this  country  do  provide  maternity  or 
paternity  leave  to  new  parents. 

They  do  try  to  accommodate  the 
needs  of  employees  who  need  to  care 
for  a  sick  family  member. 

In  fact,  a  1985  survey  found  that  al- 
most 75  percent  of  small-business  own- 
ers offer  leave  to  new  parents  or  sick 
employees. 

But  not  all  businesses  are  the  same, 
and  not  all  situations  are  the  same. 

You  can't  throw  them  into  a  cookie 
cutter  and  come  up  with  one  perfect 
policy  for  dealing  with  every  employee 
In  every  business. 

That's  why  leave  policies  have  tradi- 
tionally been  a  subject  for  negotiation 
between  employer  and  employee. 

My  colleagues,  we  are  not  debating 
the  merits  of  parents  spending  time 
with  their  children. 

No  one  is  questioning  whether  a 
critically  ill  person  should  have  the 
comfort  and  solace  of  a  family  member 
by  their  side.  Of  course  they  should. 

The  question  we  are  facing  today  is 
whether  the  Federal  Government  ought 
to  impose  a  one-size-fits-all  leave  pol- 
icy on  American  businesses,  or  whether 
employers  and  employees  ought  to  be 


tree  to  negotiate  terms  that  best  suit 
their  individual  needs. 

Eighty-nine  percent  of  American 
workers  polled  say  that  leave  policies 
should  not  be  mandated  by  the  Federal 
Govenmient— they  should  be  nego- 
tiated by  employer  and  employee. 

So  what  we  are  really  talking  about 
doing  here  today  is  imposing  on  Amer- 
ican workers  a  solution  that  they  don't 
really  want  us  to  provide. 

In  doing  so,  we  are  risking  the  one 
benefit  that  no  employee  can  afford  to 
do  without— a  decent,  full-time  Job. 

It's  no  wonder  that  most  American 
workers  don't  think  that's  much  of  a 
deal. 

Mr.  OILMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Madam  Chairman,  I 
rise  today  in  strong  support  of  the 
Family  and  Medical  Leave  Act. 

Why  should  any  woman  in  20th-cen- 
tury America  be  forced  to  choose  be- 
tween having  a  baby  or  a  career?  In 
every  other  industrialized  nation,  par- 
enthood and  Job  security  are  compat- 
ible, not  competitive.  Why  should  any 
parent  of  a  terminally  ill  child  be  told 
to  find  another  job?  Every  other  indus- 
trialized nation  empowers  working 
families  to  help  their  own  when  medi- 
cal emergencies  strike. 

Madam  Chairman,  Minnesota's  Third 
Congrresslonal  District,  which  I  am 
proud  to  represent,  has  the  highest  per- 
centage of  two-wage-eamer  families  in 
this  Nation.  I  support  the  family  leave 
bill,  just  as  I  did  as  a  Minnesota  State 
senator,  and  we  have  a  comparable  bill 
in  Minnesota  because  of  the  many  par- 
ents who  work  for  companies  that  do 
not  have  family  leave  policies,  and,  by 
the  way,  I  never  received  one  call,  card, 
or  letter  from  any  businessperson  after 
that  vote  who  objected. 

D  1450 

Madam  Chairman,  as  a  son  and 
grandson  of  small-business  owners  and 
a  strong  supporter  of  small  business,  I 
understand  their  concerns,  but  I  be- 
lieve this  bill  addresses  those  business 
concerns.  It  is  well  balanced,  and  it  de- 
serves our  support. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Madam  Chairman,  I 
want  to  congratulate  the  two  chairmen 
and  the  Members  who  worked  so  hard 
on  this  bill.  It  is  long  overdue. 

The  bill  provides  unpaid  leave  of  12 
weeks  for  individuals  who  have  a  criti- 
cal need  and  for  their  families,  whether 
it  Is  for  thefr  child  or  thefr  loving  par- 
ent, et  cetera. 

But  I  do  want  to  address  one  thing 
that  has  come  up  in  the  dialog  relative 
to  the  rule,  because  I  think  there  was  a 
tremendous  misimpression  given  about 
Federal  employees  and  House  employ- 
ees in  particular.  There  is  an  argument 
that  says  the  House  does  not  cover  its 


employees  in  this  bill.  Nothing  could 
be  further  trom  the  truth.  All  House 
employees  are  covered  for  12  weeks. 

The  bill,  as  a  matter  of  fact,  is  more 
generous  to  the  private  sector.  I  know 
that  some  were  not  necessarily  for 
this,  but  the  bill  exempts  the  top  10 
percent  of  paid  employees  for  the  pri- 
vate sector.  That  is  not  true  here.  The 
House  goes  further.  All  House  employ- 
ees are  covered. 

The  bill  exempts  businesses  with 
fewer  than  50  employees.  The  House 
covers  all  offices,  all  employees,  and 
that  would  be  true  also  of  the  Senate. 
On  the  House  side  there  are  12,500  em- 
ployees, from  the  cafeteria  workers  to 
people  who  work  In  our  parking  lots 
and  to  people  who  work  in  our  offices, 
et  cetera.  We  cover  all  of  them.  So  we 
go  a  step  beyond  what  the  bill  would  do 
for  the  private  sector. 

Madam  Chairman,  we  are  the  only  in- 
dustrialized country  in  the  world  that 
does  not  provide  national  health  insur- 
ance and  family  leave  for  every  single 
citizen.  When  are  we  going  to  start 
thinking  of  our  own  people  and  the 
quality  of  life  of  our  own  people? 

That  is  why  I  support  this  bill.  I 
think  it  is  long  overdue.  While  it  does 
not  go  as  far  as  I  would  like,  it  is  a  real 
major  step  In  the  right  direction  to  say 
that  we  respect  the  families  of  this 
country. 

Mr.  OILMAN.  Madam  Chairman.  I 
am  pleased  to  yield  the  balance  of  my 
time  to  the  gentlewoman  from  New 
York  [Ms.  Moltnari],  who  is  a  staunch 
supporter  of  women's  rights. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  [Ms.  Molinari]  is  rec- 
ognized for  1  minute. 

Ms.  MOLINARI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  I  rise  in  strong 
support  of  family  and  medical  leave.  It 
is  so  desperately  needed  in  America 
today,  for  today  is  a  very  different  day. 
Yesterday's  work  force  was  composed 
primarily  of  men.  Today  57  percent  of 
women  are  in  the  work  force. 

Yesterday  most  could  count  on  as- 
sistance in  supporting  thefr  families. 
Today  two  out  of  three  women  working 
outside  the  home  are  the  sole  providers 
to  their  families.  Tomorrow  company 
board  rooms  will  be  filled  with  women 
at  management  levels,  so  government 
may  be  able  to  say  to  corporate  Amer- 
ica, "Devise  your  own  policies." 

Today  the  glass  celling  has  prevented 
women  from  reaching  positions  of  im- 
pacting thefr  Internal  company  poli- 
cies. Today's  families  need  our  help 
and  understanding  if  tomorrow  will  be 
a  better  day  for  all  American  families. 

Madam  Chairman,  I  urge  my  col- 
leagues in  that  spirit  to  support  the 
Family  and  Medical  Leave  Act. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Madam  Chairman,  we 
are  here  today  not  just  discussing  f^un- 


ily  and  medical  leave  but  what  series  of 
actions  we  can  take  as  a  nation  to 
make  our  work  force  more  productive. 

All  of  us  have,  to  a  certain  extent, 
work  force  rules  in  our  own  offices.  I 
am  sure  that  Members  have  found,  as  I 
have  found,  that  if  we  treat  workers 
with  dignity  and  respect,  expect  them 
to  be  responsible  and  they  are  more 
likely  to  work  harder  for  us. 

What  the  committee  is  attempting  to 
do  with  family  and  medical  leave  is  to 
provide  some  level  of  nurturing  to  the 
American  work  force  that  would  allow 
them  to  treat  their  families  with  re- 
spect. 

As  has  been  mentioned  over  and  over 
again,  all  across  the  world  this  is  part 
of  workplace  rules,  whether  it  is  Ger- 
many, Japan,  France,  or  England,  and 
it  works  there  it  will  work  here.  In 
fact,  if  we  take  a  look  at  the  German 
model  specifically,  we  will  find  that 
German  workers  have  been  more  pro- 
ductive despite  the  fact  that  they  pay 
higher  taxes,  in  part  because  work- 
place democracy  in  Germany  works  be- 
cause workers  are  treated  with  respect. 

Madam  Chairman,  if  we  treat  Amer- 
ican workers  with  respect,  they  will 
work  harder.  Family  medical  leave  is 
one  of  the  tools  we  need  to  help  create 
a  responsive  and  responsible  work 
force. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  a  central  issue  in 
the  debate  today  on  H.R.  2,  the  Family 
and  Medicai  Leave  Act,  Is  whether  the 
Federal  Govenunent  should  mandate 
any  employee  benefits  like  family  and 
medical  leave.  Since  this  issue  surfaced 
on  the  Federal  level,  I  have  closely 
monitored  State  action  on  the  issue  of 
family  and  medical  leave.  In  fact,  my 
own  State  of  Wisconsin  was  in  the  fore- 
front of  developing  a  family  and  medi- 
cal leave  law  and  enacted  such  a  law  in 
April  1988.  This  law  was  a  compromise 
between  a  Democrat-controlled  legisla- 
ture and  a  Republican  Governor. 

Currently,  33  States  and  the  District 
of  Columbia  have  decided  to  provide 
some  form  of  family  and  medical  leave 
under  State  law  or  regulation.  These 
laws  and  regulations  range  from  strict- 
ly maternity  coverage  to  comprehen- 
sive family  and  medical  leave  coverage. 
However,  analysis  shows  that  no  State 
has  a  family  and  medical  leave  law  as 
broad  in  scope  and  coverage  as  the  leg- 
islation we  are  considering  here  today. 

I  have  always  believed  that  one  of 
our  Federal  system's  greatest  values  is 
that  the  States  serve  as  the  laboratory 
of  democracy.  States  often  experiment 
with  policy  changes  before  Congress 
enacts  Federal  legislation.  Since  very 
few  States  have  approved  family  and 
medical  leave  laws  anywhere  close  to 
H.R.  2  in  range  and  coverage,  it  seems 


premature  for  the  Federal  Government 
to  be  Jumping  out  in  front  of  the  States 
and  mandating  a  broad  family  and 
medical  leave  requirement  for  the  en- 
tire country. 

Instead  of  considering  a  reasonable 
consensus  standard  based  on  the  con- 
sidered Judgment  of  our  State  legisla- 
tures, we  have  chosen  on  the  Federal 
level  to  listen  to  Interest  groups  and 
so-called  expert  witnesses  who  support 
H.R.  2. 

I  believe  it  is  time  for  Congress  to 
learn  from  the  experience  of  the  States 
on  this  issue  and  enact  a  reasonable, 
consensus  approach  based  upon  what 
our  States  have  actually  put  into  prac- 
tice. 

I  tried  to  move  in  that  direction,  but 
the  rule  prevents  me  from  offering 
amendments  based  on  the  Wisconsin 
family  and  medical  leave  law.  It  seems 
to  me  that  there  is  more  interest  in 
ramming  through  a  particular  bill  on 
the  issue  of  family  and  medical  leave 
than  in  a  fair  and  open  process.  Until 
there  is  movement  toward  such  a  proc- 
ess, I  urge  my  colleagues  to  vote 
against  H.R.  2  and  the  Gordon  substi- 
tute. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  IV^  minutes  to  the 
gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Madam  Chair- 
man, if  you  were  a  working  parent  with 
a  sick  child,  would  you  want  to  choose 
between  caring  for  your  child  and  keep- 
ing your  Job? 

Normally  I  subscribe  to  the  view  that 
government  is  best  which  governs 
least. 

But  I  also  feel  that  our  Nation's  Ai- 
ture  depends  on  the  strength  of  the 
family. 

In  the  case  of  family  leave.  Congress 
should  make  an  exception  to  the  gen- 
eral rule  that  government  not  interfere 
in  the  workings  of  the  tree  enterjnise 
system. 

It's  not  so  much  that  there  are  mil- 
lions of  women  who  need  to  work  and 
also  want  to  have  children,  though  it  is 
true. 

It's  not  so  much  that  parental  leave 
will  save  money  over  time  because  we 
will  have  healthier  or  more  emotion- 
ally stable  children,  though  such  a  re- 
sult is  sure. 

It  is  simply  a  case  of  my  wanting  to 
put  the  interests  of  children  first. 

To  me.  the  early  weeks  that  a  par- 
ent—mother or  father — spends  at  home 
with  a  new  babe  are  so  vital,  the  need 
to  nurture  the  parent-child  relation- 
ship so  Important,  that  I  am  willing  to 
set  aside  competing  Interests  and  give 
children  priority. 

I  cannot  think  of  a  more  worthy  goal 
than  strengthening  the  family  in 
America. 

D  1500 
Mr.     FORD    of    Michigan.     Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  South 
Carolina  [Mr.  Tallon]. 
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Mr.  TALLON.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  I  rise  In  strong 
support  of  the  Family  Medical  Leave 
Act. 

I  am  dteturbed  at  what  is  happening  to  the 
American  famiy  of  the  \9¥fi.  American  life- 
styles, institutions,  and  policies  maintain  a  no- 
tion about  America's  family  life  based  on  fan- 
tasy and  contradiction. 

On  the  other  hand,  we  canrtot  escape  the 
ISSCXs  image  of  American  family  life  in  which 
women  stayed  home  and  raised  the  children 
even  though  less  than  25  percent  of  today's 
families  fit  this  description. 

On  the  other  hand,  we  are  so  absorbed  in 
exerting  and  protecting  our  individual  inde- 
penderKe  that  we  have  the  view  that  nothing 
should  hold  an  individual  back,  especially  the 
extra  baggage  of  a  family. 

But  the  biggest  tragedy  of  our  distorted  view 
of  the  American  family  equation  is  that  chil- 
dran  no  longer  seem  to  be  a  factor  in  the 


/e  are  not  focusing  on  our  children  and 
they  are  suffering. 

Almost  30  percent  of  children  who  enter 
high  school  do  not  graduate.  One-fifth  of  our 
chMren  in  high  school  carry  some  type  of 
weapon  to  dass.  One  in  seven  teens  in  Amer- 
ica has  a  sexually  trartsmitted  disease.  One- 
third  of  American  teenagers  are  classified  as 
heavy  alcohol  drinkers.  Arxl,  suk:kJe  is  the 
second  leedkig  cause  of  death  for  American 
teenagers.  Our  future  generatnn  is  wasting 
away. 

K  is  no  wonder  ttuit  our  chiklren  are  rapMly 
becoming  a  k)6t  generatkxi.  Just  conskler  the 
strong  messages  tfiey  are  getting  from  the 
adult  worid. 

The  adult  world  tells  them  tttat  divorce  is  a 
commonplace  fact  of  American  family  life. 
Whereas  Americans  used  to  stay  married  for 
the  sake  of  the  chiklren,  they  are  now  getting 
divorced  at  a  record  rate  because  of  partner 
incompalMtity. 

We  view  a  man  who  is  divorced  with  chil- 
dren as  an  eligMe  bachetor  and  we  consider 
that  he  has  done  a  good  job  as  a  parent  if  he 
Just  pays  chikl  support.  A  woman  who  is  di- 
vorced with  chiWren  is  viewed  as  if  carrying 
excess  baggage. 

The  adult  world  tells  them  tturt  the  demands 
of  the  1990's  workplace  confKct  with  the  needs 
of  the  family.  A  chikj  in  America  will  spend  a 
large  proportnn  of  the  most  crucial  days  of  its 
Nfe,  the  first  5  montt)s,  away  from  the  nurturing 
arms  of  its  parents. 

Most  industrialized  natx>ns  have  business 
and  government  poteies  to  protect  this  vital 
stage  in  a  chikfs  devetopment.  Yet,  fewer 
than  40  percent  of  chiklren  and  mothers  in  this 
country  have  maternity  leave. 

Over  the  course  of  the  past  decade,  the 
term  latch-key  kkls"  has  become  an  accepted 
term  in  the  American  lexkxxi  referring  to  the 
children  who  we  leave  at  home  without  any 
superviskxi  or  compankxiship  except  from  the 
boob  tube. 

The  adult  worid  also  tells  them  that  govern- 
ment must  address  short-term  pditKai  and 
budgetary  needs  without  conskJering  the  wet- 
fare  of  chiklren  as  an  investment  in  the  future. 

For  example,  the  Federal  Government 
spends  five  times  as  much  on  senkx  citizens 


trying  to  ensure  that  they  are  adequately  com- 
pensated for  a  life  of  hard  wort(  than  it  spends 
in  preparing  our  youth  for  the  challenges  of 
life. 

If  you  are  over  65  in  America,  you  are  auto- 
matk»lly  entitled  to  Govemment  health  care 
coverage  through  Medicare.  If  you  are  under 
18,  you  are  lucky  if  you  can  get  medcakl, 
even  if  you  are  poor. 

Local,  State,  and  Federal  governments  sac- 
rifice educatkm  budgets  for  our  chiklren  in 
order  to  ensure  that  we  have  no  new  taxes  for 
our  adults. 

And  the  only  way  a  needy  child  can  receive 
immediate  food,  clothing,  and  shelter  from  the 
Govemment  is  to  break  the  law  and  to  end  up 
in  a  Federal  youth  penitentiary. 

The  message  is  dear— we  are  neglecting 
our  chiklren  more  than  ever  before.  There 
have  been  revolutkxiary  changes  in  the  Amer- 
ican family  over  the  past  two  decades  and  we 
need  to  recognize  these  new  realities. 

Two  wage  earner  families  and  single  parent 
househoMs  are,  indeed,  real  American  fami- 
lies. And  this  is  today's  reality.  I  am  still  wor- 
ried, however,  that  the  American  child  is  not 
surviving  the  revolutk>n. 

Every  institutk)n  of  the  adult  world  must  be 
responsible  for  saving  our  chiklren.  FamHies, 
schools,  churches,  and  businesses  need  to  re- 
spond to  the  reality  of  the  American  family  and 
to  fcx:us  on  chiklren. 

The  Federal  Govemment  plays  an  integral 
role  in  this  charige.  While  govemmerrt  cannot 
step  into  each  home  to  ensure  that  each  chikJ 
is  property  nurtured,  govemment  leadership 
can  and  must  fadlitate  a  dimate  in  whk:h 
American  parenfs  can  properly  care  for  their 
young. 

While  govemment  shoukl  not  mraromanage 
the  personnel  polk^y  of  the  American  wort(- 
place,  it  can  and  must  set  achievable  objec- 
tives for  emptoyers  to  meet  in  ensuring  that 
ttie  needs  of  Amerk»'s  children  are  met. 

I  urge  my  colleagues  to  vote  "Ves"  on  the 
Family  Medwal  Leave  Ad. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  srield  2  minutes  to  the  gen- 
tleman firom  New  Jersey  [Mr.  An- 
drews]. 

Mr.  ANDREWS  of  New  Jersey. 
Madam  Chairman,  I  thank  the  gen- 
tleman for  jrielding  and  thank  the 
chairman  and  members  on  the  commit- 
tee for  their  leadership  on  H.R.  2, 
which  I  am  proud  to  rise  in  support  of 
this  afternoon. 

Madam  Chairman,  H.R.  2  speaks  to 
not  only  our  colleagues,  but  it  speaks 
to  a  lot  of  people  around  our  country. 
It  speaks  to  those  who  are  bereaved 
from  the  loss  of  a  loved  one  and  says 
we  will  help  you.  It  says  to  those  who 
are  overjoyed  with  the  birth  of  a  new 
arrival  that  we  will  help  you.  It  says  to 
those  who  are  in  a  time  of  family  need 
or  crisis  that  your  needs  count  as  well. 

But,  Madam  Chairman,  I  believe  that 
H.R.  2  also  speaks  to  our  bankers, 
speaks  to  those  on  the  unemployment 
line,  and  speaks  to  those  who  are  look- 
ing for  training  and  economic  growth 
In  our  country  today.  Because  our 
major  economic  resource  Is  not  steel,  it 
is  not  our  natural  resources,  it  is  not 


our  rivers  and  our  land,  it  is  our  peo- 
ple. If  we  are  prepared  to  step  forward 
and  take  a  vote  of  confidence  in  our 
people  and  say  they  are  worth  it,  that 
their  needs  are  worth  it,  then  our  com- 
panies will  prosper,  our  people  will  be 
employed,  and  our  economy  will  grow. 

Madam  Chairman,  H.R.  2  not  only 
makes  sense  because  of  what  it  does  for 
America's  families.  It  makes  sense  for 
what  it  does  to  help  America  grow 
again  and  provide  jobs  and  wealth  and 
prosperity. 

Madam  Chairman,  I  am  proud  to  be  a 
supporter  of  this  legislation.  I  com- 
mend Members  on  both  sides  of  the 
aisle  for  supporting  It,  and  thank  the 
leaders  of  our  committee  for  bringing 
this  forward  today. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  fi:om  North  Carolina  [Mr. 
Ballenoer]. 

Mr.  BAIiLENGER.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Madam  Chairman,  the  Oordon-Hyde 
substitute,  like  others  considered  and 
debated,  only  makes  cosmetic  changes 
to  legislation  that  is  fundamentally 
flawed.  The  central  problem  remains  a 
federally  directed  and  controlled  man- 
date that  micromanages  the  work- 
place. American  workers  want  flexibil- 
ity, not  rigid  rules  and  a  blanket  gov- 
emment mandate. 

I  believe  the  Federal  Govemment 
should  continue  to  allow  companies  the 
opportunity  to  provide  their  workers 
with  the  leave  benefits  they  desire.  As 
over  90  percent  presently  do.  As  a  small 
businessman  in  North  Carolina,  many 
of  my  colleagues  have  heard  me  discuss 
my  company  in  Hickory,  NC,  and  the 
adverse  effects  mandates  will  have  on 
my  company.  We  presently  have  four 
different  methods  firom  which  an  em- 
ployee can  choose  for  any  type  of  leave. 
After  this  mandate  will  those  choices 
remain? 

Mr.  Edward  Wulkopf  from  St.  Louis 
MO,  offers  another  small  business  per- 
spective on  the  adverse  effects  the 
mandated  leave  proposal.  I  will  Insert 
the  letter  in  its  entirety  in  the  RsooRO. 
In  addition,  I  would  like  to  bring  one 
relevant  paragraph  to  the  attention  of 
my  colleagues. 

Mr.  Wulkopf  writes: 

*  *  *  I  think  it  l8  one  step  closer  to  a  "Big 
Brother  Society"  where  the  government  la 
their  collective  wisdom  convince  themselves 
that  they  know  better  how  to  run  a  business 
and  that  employees  must  l>e  inherently  anti- 
family  and  anti-society.  If  an  employee  is 
valuable  to  a  company,  the  company  will 
work  with  that  employee.  *  *  *  If  I  as  the 
owner  run  into  financial  problems  I  am  on 
my  own.  When  I  was  sick  In  the  hospital 
there  were  no  government  law  i»x>vidlng  me 
with  anything,  nor  should  there  l>e.  This  is 
America  and  we  are  suppose  to  have  a  firee 
enterprise  system. 

Mandating  benefits  for  employees  is 
an  intrusion  into  the  inlvate  relation- 
ship between  employers  and  employees. 


Benefits  should  continue  to  be  tailored 
to  suit  the  needs  of  both  employers  and 
employees.  Involvement  by  the  Federal 
Govemment  hinders  this  flexibility. 
Employee  leave  is  good  policy;  feder- 
ally msuidated  employee  leave  is  not. 

I  submit  for  the  Record  the  letter 
from  Mr.  Wulkopf  to  Senator  Bond. 

Beckner  Painting  midwest  Inc., 

St.  Louis,  MO.  October  7. 1991. 
U.S.  Senator  Bond, 
U.S.  Senate,  Washington,  DC. 

DSAR  Senator  Bond:  I  read  with  interest 
your  letter  dated  September  26,  1991  concern- 
ing the  Family  &  Medical  Leave  Bill.  As  the 
owner  of  a  small  painting  company  I  can  at- 
test to  the  correctness  of  your  statement 
".  .  .  small  businesses  cannot  shoulder  any 
more  red-tape  and  mandates  from  the  Fed- 
eral Government".  Unfortunately  you  left 
out  state  and  local  governments.  Add  to  this 
the  mess  created  with  providing  insurance, 
one  has  to  wonder  if  the  hassle  of  owning  and 
operating  a  small  business  is  worth  it. 

When  I  purchased  the  business,  everything 
I  owned  and  everything  my  parents  owned 
was  held  as  collateral.  Fortunately  one  year 
ago  I  was  able  to  have  my  parents  iwsses- 
sions  released  as  collateral,  but  mine  are 
still  on  the  line.  Two  years  ago  I  was  hos- 
pitalised in  Intensive  care  with  a  bleeding 
ulcer.  My  family  life  has  suffered  as  a  result 
of  the  pressures  of  dealing  with  the  day  to 
day  operation  of  the  business.  I  mention  this 
brief  background  so  you  have  some  idea  of 
my  commitment  to  the  business. 

To  say  I  was  disappointed  in  your  letter  is 
an  understatement.  Your  letter  strikes  me 
as  one  written  by  an  extremely  naive  person, 
which  I  have  never  believed  you  to  be.  Even 
though  small  business  are  exempt  (SO  em- 
ployee or  less),  once  the  bill  would  l>ecome 
law  there  is  a  Democratic  controlled  con- 
gress that  will  "Improve  the  bill".  My  com- 
pany employs  dO  to  90  people  during  our  busy 
season,  but  will  get  down  to  30  to  40  employ- 
ees during  the  slow  times.  A  lot  of  our  com- 
petition comes  from  2  to  5  man  painting 
companies  who  either  are  exempt  ijrom  many 
government  regulations  or  because  of  their 
small  size  are  able  to  successfully  ignore 
them.  Any  more  government  laws  puts  a  se- 
vere strain  on  small  and  large  businesses  and 
in  my  opinion  is  not  needed. 

"Recapturing  benefits  used  by  an  employee 
during  AD  unpaid  leave  if  the  employee  does 
not  return  to  work"  Is  good  in  theory  but  in 
the  real  world  is  not  very  practical.  That  an 
item  like  this  is  made  part  of  the  bill  indi- 
cates that  congress  is  aware  that  abuses  will 
take  place.  If  an  employee  has  abused  the 
process  I  assume  I  must  file  suit  or  at  the 
very  least  appeal  through  some  bureaucratic 
process  which  adds  more  govemment  red- 
tape.  I  shuffle  too  many  papers  as  it  is  now 
and  I  do  not  want  more. 

"Requiring  30  days  notice  for  foreseeable 
leaves"  is  at  l)est  a  nebulous  statement.  At- 
torneys would  have  a  field  day  defining  this 
and  any  decent  attorney  could  take  either 
side  of  the  argument  and  do  equally  well. 

"Redefining  'serious  health  conditions'  to 
require  that  the  employee  be  unable  to  per- 
form his  or  her  Job  duties,  which  would  be 
certified  by  a  health  provider  to  qualify"  is 
a  Joke.  Prom  this  statement  I  infer  you  have 
never  dealt  with  Workman  Compensation 
claims.  We  liave  had  medical  providers  cer- 
tify an  employee  Is  unable  to  work  and  must 
visit  him  three  (3)  times  a  week.  When  we  in- 
sist the  employee  get  a  second  opinion  he/she 
seems  to  make  a  miraculous  recovery.  The 
moral  turpitude  of  many  health  providers  is 


no  greater  than  that  of  other  opportunistic 
seeking  money  grabbers.  If  a  second  opinion 
Is  needed  it  generates  more  paper  work  and 
responsibilities  for  the  employer. 

As  far  as  transferring  employees  to  a  less 
disruptive  position  there  are  none  in  my 
business.  During  the  busy  season  everyone  Is 
working  and  most  of  the  time  we  can  not  get 
enough  qualified  painters.  This  provision 
would  be  useless  to  me. 

After  reading  your  letter  over  and  over 
again,  I  am  appalled  that  you  consider  this 
rendition  of  the  Family  ii  Medical  Leave  Bill 
"far  superior".  I  think  it  is  one  step  closer  to 
a  "Big  Brother  Society"  where  the  govem- 
ment in  their  collective  wisdom  convince 
themselves  that  they  know  l)etter  how  to  nm 
a  business  and  that  employees  must  l>e  in- 
herently antl-&mily  and  anti-society.  If  an 
employee  is  valuable  to  a  company,  the  com- 
pany will  work  with  that  employee.  If  the 
employee  is  marginal,  why  should  a  company 
be  forced  to  grant  him/her  privileges.  If  I  as 
the  owner  run  into  financial  problems  I  am 
on  my  own.  When  I  was  sick  in  the  hospital 
there  were  no  government  laws  providing  me 
with  anything,  nor  should  there  be.  This  is 
America  and  we  are  supposed  to  have  a  fTee 
enterprise  system. 

I  am  getting  seriously  worried  and  upset 
when  a  Senator  such  as  yourself,  who  is  sup- 
posed to  help  and  defend  small  businesses, 
ends  up  supporting  a  bill  that  will  further 
hinder  businesses.  Senator  Bond,  I  am  truly 
disappointed  in  your  stand  on  this  issue. 
Sincerely, 

H.  Edward  Wulkopf. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
California. 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Ms.  Pelosi]  is  recog- 
nized for  2  minutes. 

Ms.  PELOSI.  Madam  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from 
Missouri  [Mr.  Clay]  for  yielding. 

Madam  Chairman,  I  rise  in  strong 
support  of  H.R.  2,  the  Family  and  Medi- 
cal Leave  Act.  I  am  pleased  to  support 
this  long  awfiited  legislation  and  com- 
mend the  sponsors  for  their  good  work 
and  dedication  to  giving  American 
workers  job  protection.  I  am  pleased  to 
commend  the  gentleman  from  Michi- 
gan [Mr.  Ford]  and  the  gentleman  from 
Missouri  [Mr.  Clay],  as  well  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
lino],  for  their  hard  work  in  bringing 
this  to  the  floor. 

Madam  Chairman,  this  bill  is  good 
for  American  families.  Other  Members 
today  have  pointed  out  the  diOlcult 
choices  faced  by  parents  and  others 
who  have  to  tend  to  children  or  sick 
family  members. 

However,  I  would  like  to  also  state 
that  in  addition  to  this  being  pro-fam- 
ily, this  legislation  is  important  to  our 
country  because  it  increases  productiv- 
ity. 

Madam  Chairman,  I  join  with  those 
Members  who  have  said  that  respect 
for  our  individual  workers  and  their 
family  needs  and  their  personal  needs 
is  crucial  to  a  productive  work  force. 


Therefore,  I  would  like  to  emphasize 
that  I  support  this  bill.  I  see  it  as  a 
good  compromise.  I  would  have  liked  It 
to  have  come  to  the  floor  without  any 
weakening  amendments,  but  I  support 
it  l)ecau8e  it  recognizes  the  need  for 
family  medical  leave,  and  I  think  that 
is  a  step  in  the  right  direction. 

Madam  Chairman,  I  urge  members  to 
join  in  supporting  this  bill  and,  in  so 
doing,  supporting  and  promoting  fam- 
ily in  our  country  and  strengthening 
our  work  force. 

Madam  Chairman,  this  bill  is  not 
only  good  for  American  families,  it  is 
good  for  our  country. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr.  Coo- 
per]. 

Mr.  COOPER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  once  again  we  are 
caught  between  a  President  who  wants 
to  do  absolutely  nothing,  even  though 
34  States  have  already  passed  some 
sort  of  family  medical  leave  policy,  and 
interest  groups  who  want  to  do  every- 
thing, even  though  no  State  has  passed 
a  law  as  broad  as  the  one  we  are  asked 
to  pass  today. 

The  result,  I  am  afraid,  will  be  a 
veto,  a  stalemate.  Inaction,  absolutely 
no  help  for  the  people  we  are  trying  to 
help. 

Madam  Chairman,  I  think  there  Is  a 
better  way,  a  way  that  is  at  least  tried 
out  in  a  few  of  the  States  already.  The 
Stenholm  compromise  is  one  short  step 
in  that  direction  of  higher  preference.  I 
feel  the  Tennessee  law  which  involves 
paternity  and  maternity  leave  is  a 
positive  step  in  that  direction. 

Madam  Chairman,  I  predict  that 
President  Bush  would  not  dare  veto 
such  an  approach,  and,  if  he  did,  we 
could  override  that  veto  easily,  which 
would  be  the  first  time  in  the  Bush 
Presidency  we  have  been  able  to  do 
that.  In  that  way  we  would  accomplish 
something  for  people.  Instead  of  sev- 
eral years  of  talk  we  could  finally  get 
some  action.  Many  people  would  say, 
with  some  justification,  that  it  is  not 
enough,  we  need  to  do  more.  We  do 
need  to  do  more.  Let  us  come  back 
next  year  and  complete  the  process. 
Let  us  accomplish  what  we  can  do  this 
year. 

The  Wall  Street  Journal  pointed  out 
today  that  new  mothers  in  the  work- 
place are  more  than  10  times  likely  to 
lose  their  jobs  after  medical  leave  for 
childbirth  than  employees  seeking 
medical  leave  of  any  other  type.  You 
are  10  times  more  likely  to  be  fired  if 
you  are  a  woman  in  childbirth  than  for 
any  other  medical  reason. 

Madam  Chairman,  we  can  help  solve 
this  dilemma.  We  can  act  on  a  more 
moderate  bill.  I  wish  we  would  have 
been  given  a  chance  by  the  Conunittee 
on  Rules.  The  piactical  effect  of  what 
we  are  doing  today,  not  the  intention, 
but  the  practical  effect,  will  be  to  deny 
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help  to  expecting  parents  all  over  this 
coantry.  I  wish  we  could  have  a  more 
moderate  approach. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  srleld  2  minutes  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  we  are  today  fac- 
ing a  very  Important  issue,  the  issue  of 
family  leave.  I  have  heard  arguments 
against  this  particular  legislation.  I 
have  heard  such  arguments  today  on 
this  floor,  but  I  have  heard  them  be- 
fore. I  have  heard  them  In  the  Rhode 
Island  Assembly  before  we  passed  a 
Camlly  leave  bill. 

Madam  Chairman,  all  of  those  argu- 
ments are  baseless,  the  family  leave 
legislation  that  we  have  In  effect  in 
Rhode  Island  now  Is  a  positive  measure 
that  is  helping  working  families  and  is 
not  encoimtering  resistance  by  small 
businessmen,  businesswomen,  nor  busi- 
ness of  any  kind.  It  Is  positive  legisla- 
tion that  Is  helping  families  meet  the 
needs  of  caring  for  young  people  and 
caring  for  older  people. 

In  fact,  what  we  are  hearing  from 
Rhode  Island  is  not  complaint,  but  sto- 
ries of  people  who  are  forced  to  deal 
with  Illness  In  their  family.  Because  of 
family  leave,  they  are  able  to  care  for 
their  loved  ones  efflclently,  humanely, 
and  at  a  lower  cost,  benefiting  not  only 
their  own  funlly,  but  all  of  our  citi- 
zens. So  it  is  high  time  that  we  here  in 
the  Congress  recognize  that  fact  and 
make  this  a  national  priority. 

D  1510 

Indeed,  this  country  is  the  only 
major  Industrial  country  in  the  world 
without  a  family  policy  let  alone  a 
family  leave  policy. 

Today  we  can  take  a  very  strong  step 
forward  to  starting  a  family  policy, 
recognizing  the  needs  of  working  fami- 
lies, recognizing  the  need  to  have  time 
off  from  work  that  is  secure  so  that 
they  can  return  to  their  jobs  when  the 
family  crisis  is  over. 

If  we  do  this,  if  we  do  this  we  will  be 
advancing  the  concerns  of  all  working 
Americans  without  harming  business. 
This  is  an  important  measure  today.  I 
stand  here  in  support  of  It,  as  I  did  In 
the  Rhode  Island  General  assembly, 
and  I  wish  that  we  will  now  today  have 
a  national  policy  recognizing  families, 
recognizing  their  value  and  their  im- 
portance to  this  country. 

Madam  Chairman,  I  rise  in  support  of  H.R. 
2.  ttie  Family  and  Medical  Leave  Act. 

Right  now,  American  workers  have  to  Job 
protection  under  Federal  law  when  they  have 
a  famiy  or  medical  emergency.  Recently,  I 
met  with  a  constituent,  Judy  Furtado,  the 
president  of  the  Rhode  Island  PTA.  Judy  tokj 
me  she  now  was  forced  to  quit  her  job  to  care 
for  her  son  wtien  he  contracted  viral  pneu- 
monia at  the  age  of  7. 

Fortunately,  Rhode  Island  now  has  State 
family  leave  legislation  in  place,  legislation  that 
I  wortced  to  pass  there  and  am  proud  to  sup- 
port here. 


In  Rhode  Island,  weVe  found  ttiat  leave 
statutes  are  not  difficult  to  implement,  espe- 
cially for  companies  that  have  experience  in 
managing  leave;  that  companies  do  not  re- 
duce other  benefits;  and  that  formal  leave  stat- 
utes help  all  companies  introduce  formal,  writ- 
ten policies. 

It  is  time  to  extend  this  policy  nationwide. 

Family  and  medical  leave  is  not  a  privilege, 
ifs  a  right  for  the  citizens  of  every  industri- 
alized country  except  the  United  States  and 
South  Africa.  Woridng  Americans  should  not 
be  forced  to  choose  between  keeping  their 
jobs  and  caring  for  a  baby,  sick  chikl,  or  par- 
ent in  failing  health. 

This  bill  will  not  make  our  industry  less  com- 
petitive: Japan  and  Western  Europe  provkJe 
paid  leaves — often  several  months  tong— to 
their  employees. 

In  comparison,  the  bill  before  us  is  a  very 
modest  measure.  Many  workers  who  need  this 
protection  will  be  unable  to  take  this  leave  be- 
cause they  cannot  afford  to  be  without  pay. 

But  I  support  H.R.  2  because  we  have  a  na- 
tional obiigatkm  to  protect  the  jot>s  of  the  men 
and  women  who  at  present  must  choose  be- 
tween their  families  and  their  jobs  and  to  pro- 
tect the  future  health  and  prosperity  of  ttieir 
chikiren. 

An  editorial  from  the  Rhode  Island  Kent 
County  Daily  Times  says  it  t)est:  This  bill  de- 
spite Its  flaws  would  be  a  major  step  toward 
addressing  the  root  of  our  Nation's  domestk: 
problems — ^the  breakdown  of  the  family. 

We  all  call  ourselves  profamily— especially 
at  electkx)  time.  I  cani  think  of  legislation  that 
is  more  profamily  than  this  bill  and  a  lot  of 
families  will  be  watching  what  we  do  here 
today. 

[From  Kent  County  Daily  Times,  Sept.  20, 

1991] 

The  New  Family  Bill  Is  Bbtter  Than 

NOTHINO 

Sens.  Kit  Bond  (R-MO)  and  Chris  Dodd  (D- 
CT)  unveiled  a  compromise  Family  and  Med- 
ical Leave  Act  Wednesday — a  compromise 
which  provides  a  grlimmer  of  hope  for  those 
with  small  clilldren,  a^ngr  parents,  sick 
spouses. 

Although  the  country's  families  are  still 
reeling  (Tom  the  blow  President  Bush  issued 
when  he  refused  to  sign  last  year's  version  of 
the  Family  and  Medical  Lieave  Act,  members 
of  the  Senate— particularly  Dodd,  Bond  and 
Sen.  Wendell  H.  Ford  (D-KY)— have  worked 
diligently  to  make  the  bill  more  business- 
friendly.  A  little  too  business-friendly. 

While  businesses  cannot  and  should  not  l>e 
ignored — especially  In  such  a  devastating 
economy— the  focus  of  the  bill  must  continue 
to  prioritize  family  relationships  and  the 
bonding  of  parents  with  children.  Although 
the  new  bill  rightly  provides  greater  safe- 
guards for  employers  and  requires  greater 
accountability  for  the  employees  who  use 
the  benefits,  it  also  calls  for  certain  exemp- 
tions, many  of  which  will  affect  employees 
right  here  in  the  Pawtuzet  Valley. 

The  new  amendment  to  the  bill  exempts 
small  businesses  (firms  employing  SO  or  less) 
firom  the  law.  It  also  permits  employers  to 
exempt  "key  employees"  firom  coverage 
under  the  new  act.  This  is  discrimination. 
Why  shouldn't  a  department  manager  be  al- 
lowed a  leave  of  absence  under  the  Family 
and  Medical  Leave  Act  to  give  birth  or  care 
for  an  adopted  child?  Why  shouldn't  an  em- 
ployee of  a  smaller  firm  be  allowed  to  care 
for  a  dying  parent  without  the  worry  that  he 
might  lose  his  Job? 


But  despite  these  objections  and  despite 
the  tough  restrictions  to  which  employees 
must  adhere,  the  Family  and  Medical  Leave 
Bill  as  it  reads  now  is  l>etter  than  nothing. 
Responsible  employees  will  not  mind  the  ad- 
dendum If  it  means  they'll  be  able  to  spend 
12  weeks  of  care-giver  time  with  a  sick,  new- 
bom  or  adopted  family  member. 

We  have  evolved  into  a  workaholic  soci- 
ety—a society  which  spends  less  and  less 
time  with  its  children,  its  elderly  and  its 
sick.  This  bill— despite  its  flaws— would  be  a 
major  step  toward  reversing  that  trend.  The 
bill  would  l>e  a  major  step  toward  addressing 
the  root  of  our  nation's  domestic  problems — 
the  breakdown  of  the  family  imlt— which  is 
largely  responsible  for  the  high  suicide  rates, 
drug  and  alcohol  abuse,  the  soaring  crime 
rate,  and  the  loneliness  elderly  people  suffer. 
The  family  and  Medical  Leave  Act  might 
help  arrest  society's  downward  spiral  and 
force  our  nation  to  focus  on  what's  really 
Important:  each  other. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Michel], 
the  minority  leader  of  the  House. 

Mr.  MICHEL.  Madam  Chairnum,  I 
rise  in  opposition  to  H.R.  2.  I  do  so  be- 
cause this  legislation  exemplifies  the 
fatal  error  of  congressional  action, 
good  intentions  leading  to  unintended 
consequences.  Parental  and  medical 
leave  can  be  highly  valued  benefits  for 
workers.  I  happen  to  favor  them.  You 
favor  them.  That  much  we  would  agree 
on. 

But  using  the  coercive  power  of  the 
Federal  Government  to  mandate  such 
beneflts  will  have  an  unintended  side 
effect.  It  will  limit  and  perhaps  fore- 
close the  choice  of  employers  and  em- 
ployers concerning  different  benefits 
they  might  otherwise  agree  upon. 

The  problems  faced  by  American 
workers  and  employers  are  varied  and 
complex,  dlH'ering  from  Industry  to  in- 
dustry or  from  town  to  town,  from  em- 
ployer to  employer  and  from  year  to 
year.  And  with  the  changing  labor 
force  of  the  1990's,  some  workers  just 
may  prefer  a  shorter  paid  leave  rather 
than  the  longer  unpaid  leave  which  is 
mandated  in  this  legislation. 

Innovative  benefit  plans  or  cafeteria 
benefits  such  as  child  care  assistance, 
pregnancy  and  parental  leave,  tuition 
assistance  and  flexible  schedules  ought 
to  be  encouraged.  They  allow  employ- 
ers to  attract  and  keep  skilled  workers. 
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Iimovatlon,  flexibility,  choice,  diver- 
sity: Surely  these  are  the  tools  with 
which  to  approach  such  a  fast  changing 
and  complex  universe  of  labor-related 
issues. 

But,  H.R.  2,  in  my  judgment,  is  the 
very  opposite  of  those  virtues.  It  Is 
rigid  and  simplistic.  It  is  a  clumsy, 
lumbering  big  government  dinosaur 
out  of  the  past,  totally  unsuited  to  the 
flexibility  needed  in  the  1990*8. 

What  Congress  does  with  one  hand- 
mandated  leave— It  takes  away  with 
the  other— the  chance  to  choose  other 
beneflts.  What  good  does  it  do  a  worker 
to  have  mandated  leave  If  what  he  or 


she  really  needs  is  more  medical  bene- 
flts? And  if  one's  employer  says  that 
mandated  leave  has  in  effect  taken 
away  money  that  could  have  gone  for 
Improved  medical  benefits,  I  would 
have  to  ask:  Is  the  employee  better  off? 
I  doubt  It. 

Mr.  GOODLING.  Madam  Chairman.  I 
srield  4  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  think  the  issue  of  family  and 
medical  leave  is  a  serious  issue  in  our 
society  today.  With  parents  living 
longer,  they  need  our  help.  With  both 
spouses  working,  the  needs  of  our  chil- 
dren continue  to  grow.  I  know  that 
those  who  brought  this  legrlslation  to 
this  floor  today  are  serious,  serious 
that  this  is  what  America  needs  and 
this  vriU  help.  But  from  my  standpoint, 
I  think  the  serious  question  that  needs 
to  be  addressed  today  is  whether  the 
Federal  Government  should  mandate 
this  one  size  flts  all  formula  for  every 
employer  over  SO  employees  in  Amer- 
ica. 

A  1991  Penn  &  Schoen  Associates 
polling  flrm  found  that  89  percent  of 
Americans  believed  that  the  Govern- 
ment should  not  mandate  benefits  out 
of  Washington,  DC.  A  1989  Harris  poll 
Indicated  that  74  percent  of  America's 
employees  believed  that  their  employer 
was  providing  adequate  beneflts  to 
them. 

So  I  ask,  who  is  in  the  best  position 
to  determine  benefits  for  our  working 
Americans?  I  would  suggest  It  is  not 
the  535  Members  of  Congress  that  have 
a  one  size  flts  all  approach  to  solving 
this  problem.  Employees  working  with 
their  employers  are  in  the  best  position 
to  work  out  the  needs  of  our  families  in 
America. 

With  flexible  beneflt  plans  growing, 
cafeteria  plans  growing,  why  should 
Washington  step  in  and  mandate  that 
this  beneflt  must  be  given  to  all  em- 
ployees whether  they  need  it  or  want  it 
or  not? 

Let  us  let  employees  and  employers 
work  out  these  beneflts.  With  world- 
wide competition  as  it  is  in  America, 
employers  must  have  a  weU-trained 
work  force.  It  is  in  the  employer's  best 
Interest  to  provide  leave  policies,  pa- 
rental-family leave  policies  that  will 
meet  the  needs  of  his  workers. 

The  proponents  of  this  legislation 
also  want  to  call  this  profamily  legisla- 
tion, but  all  the  witnesses  that  came 
before  us  in  the  Committee  on  Edu- 
cation and  Labor,  every  witness  stated 
that  most  employees  in  America  will 
not  take  advantage  of  this  benefit  be- 
cause for  economic  reasons  they  have 
to  go  back  to  work.  That  is  why  I  call 
this  the  Yuppie  Empowerment  Act  of 
1991,  because  the  only  employees  in 
America  that  can  take  advantage  of 
this  beneflt  that  is  being  mandated  are 
two-income  professional  couples  that 
have  ample  Income  to  be  able  to  take 
ofl  SIS  they  please. 


Families  in  America  do  have  prob- 
lems, and  families  in  America  do  have 
needs.  They  need  tax  relief. 

Think  about  this.  Think  of  100  mid- 
dle-income Americans  in  a  district  and 
ask  them,  "Do  you  want  family  and 
medical  leave  or  would  you  rather  have 
tax  relief?" 

I  would  suggest  that  99  out  of  100 
would  say,  "Give  me  my  taxes  back." 

If  this  issue.  Madam  Chairman,  is  so 
important,  why  are  we  not  getting  let- 
ters from  all  over  America?  Why  are 
the  only  letters  we  are  getting,  from 
right  here  in  Washington?  If  it  is  such 
a  big  important  issue,  why  are  not  the 
Members  of  Congress  sitting  here  lis- 
tening to  this  debate? 

Madam  Chairman,  our  economy 
today  is  in  trouble.  Economists  are 
calling  this  the  flrst  truly  regulatory 
recession  in  America.  The  liberals  in 
Congress  have  succeeded  in  strangling 
our  free  enterprise  system.  Regulations 
are  destroying  our  economic  growth; 
regulations  are  destroying  jobs  in 
America. 

This  is  the  wrong  prescription  for 
America,  as  we  stand  here  today. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Ohio  [Mr.  Boehner]. 

Madam  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  know  the  gentleman  may 
have  misspoken  himself  He  is  a  mem- 
ber of  the  committee,  and  I  would  re- 
mind him  that  Bishop  Malone  testifled 
on  behalf  of  the  Catholic  Bishops  of 
America  that  this  vote  would  be  the 
single  most  Important  right  to  life  or 
family  vote  that  anybody  would  cast  in 
this  Congress. 

Mr.  BOEHNER.  Madam  Chairman, 
the  bishop  himself  admitted  that  em- 
ployees in  America  would  not  take  ad- 
vantage of  this  because  they  have  to  go 
back  to  work  for  economic  reasons. 
That  is  exactly  the  point  that  I  was 
making. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  niinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Madam  Chairman,  I 
thank  the  gentleman  for  srielding  time 
to  me. 

The  Family  and  Medical  Leave  Act  is 
no  new  issue  on  Capitol  Hill.  It  has 
been  here  for  several  years.  During 
that  period  of  time  literally  dozens  of 
businesses  from  my  district  in  Illinois 
and  across  the  State  have  come  to 
lobby  me  against  the  Family  and  Medi- 
cal Leave  Act. 

I  have  asked  each  person  who  came 
to  my  offlce  the  same  question:  "If  you 
had  an  employee  working  for  you  who 
had  been  a  reliable,  dependable  em- 
ployee for  a  year,  who  faced  a  medical 
emergency  at  home  because  of  a  criti- 
cally ill  spouse  or  a  dying  parent  or 
who  was  about  to  give  birth  to  a  child 


or  had  a  child  bom  with  a  medical 
problem,  and  that  employee  came  to 
you,  Mr.  Businessman,  and  asked  for 
time  off  without  pay,  would  you  flre 
that  employee?" 

They  looked  at  me  Incredulously  and 
said,  "Of  course  not.  You  wouldn't  flre 
a  good  employee  faced  with  an  emer- 
gency at  home." 

I  said  that  Is  what  this  bill  does.  This 
bill  gives  protection  to  employees  that 
good  businesses  already  extend.  So  why 
then  are  these  good  businesses  lobby- 
ing against  it? 

They  are  coming  to  protect  the  busi- 
nesses without  a  conscience,  their  com- 
petitors who  gladly  fire  their  employ- 
ees and  look  for  someone  else  to  re- 
place them.  They  are  coming  to  protect 
those  businesses  who  do  not  stand  up 
for  their  employees.  That  is  what  this 
is  all  about.  Good  businesses,  busi- 
nesses with  a  conscience  will  not  l>e  af- 
fected at  all  about  this. 

This  is  the  policy  they  already  fol- 
low. But  the  bad  businessmen  who  do 
not  have  a  conscience  are  the  ones  who 
will  pay  a  price  under  this  bill,  and 
they  should.  It  was  their  predecessors 
in  history  who  brought  us  working  con- 
ditions which  led  to  labor  reforms 
throughout  America's  history,  and  this 
is  a  signiflcant  reform. 

Why  are  we  debating  this  todajr?  We 
are  debating  it  because  over  the  last  10 
years  imder  Reagan-Bush  economic 
policy,  working  families  in  America 
have  seen  burdens  heaped  on  thefr 
shoulders  to  the  point  that  both  hus- 
band and  wife  have  had  to  go  to  work. 
This  bill  ofTers  some  protection.  Vote 
"yes"  for  the  Family  and  Medical 
Leave  Act. 

Mr.  Chairman,  we  In  the  House  are 
often  afraid  of  being  accused  of  doing 
nothing  to  solve  problems.  But  voting 
against  this  measure  will  not  be  doing 
nothing.  It  will  be  doing  something 
positive,  in  my  opinion.  It  will  allow  us 
to  retain  freedom  of  choice,  diversity, 
ingenuity  and  creativity  to  help  Amer- 
ican workers  shape  their  future  as  they 
see  flt,  not  necessarily  as  we  see  flt  to 
do  for  them. 

Mr.  Chairman,  we  are  In  the 
microchip  age  of  speed  and  complexity, 
of  innovation  and  choice.  This  bill,  it 
seems  to  me,  is  too  blunt  an  instru- 
ment to  deal  with  the  complexity  of 
employee  benefits  issues  at  such  a 
time,  and  I  obviously  would  urge  my 
colleagues  to  vote  against  the  pending 
legislation. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  srield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne],  a 
member  of  the  committee. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  the  passage  of  the  Family 
Medical  Leave  Act  Is  an  Issue  of  vital 
Importance  to  the  American  work 
force.  New  Jersey  is  1  of  only  26  States 
that  have  laws  guaranteeing  jobs  for 
employees  who  take  a  temporary  fam- 
ily or  medical  leave. 
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Tet,  the  majority  of  Americans  risk 
losing  their  Job  if  they  are  forced  to 
take  a  leave  to  care  for  a  new  or  ill 
child,  for  their  parents  or  even  for 
themselves. 

According  to  the  Institute  for  Wom- 
en's Policy  Research: 

Nationally  1.2  million  employees  care 
for  an  elderly  relative.  They  miss  an 
average  of  35  hours  of  work  a  year  to 
give  this  care,  but  actually  spend  15.9 
hours  per  week  caring  for  this  relative. 

In  the  United  States  72,000  workers 
lose  50  or  more  hours  of  work  a  year 
because  of  a  child's  illness  that  lasts 
more  than  31  days; 

In  1986,  1.4  million  employed  women 
gave  birth  and  returned  to  work.  It  is 
estimated  that  over  2.1  million  em- 
ployed women  gave  birth  that  year, 
and  at  least  some  of  these  women 
would  have  returned  to  work  if  they 
had  the  Job  guarantee  of  family  leave. 

It  Is  evident  that  women  especially, 
carry  an  imeaual  share  of  this  care  giv- 
ing, often  forcing  them  to  choose  be- 
tween work  and  their  families.  Today 
most  women  do  not  choose  to  work; 
they  must  work  in  order  for  their  fami- 
lies to  survive. 

We  need  to  adopt  policies  that  sup- 
port families,  especially  during  their 
times  of  crisis,  such  as  a  serious  Illness 
of  a  child. 

One  New  Jersey  single  mother  was  fl- 
nally  forced  to  quit  her  job  after  her 
son  was  diagnosed  with  a  malignant 
brain  tumor.  She  was  allowed  to  take  2 
weeks  vacation  off  for  the  surgery  but 
she  was  not  allowed  to  take  time  off 
even  without  pay  to  accompany  her 
son  to  6  weeks  of  radiation  therapy. 

If  she  needed  any  time  ott  she  would 
have  to  make  other  arrangements  or 
lose  her  job  and  health  benefits.  She 
worked  ftom  4  p.m.  to  12:30  p.m.  just  to 
make  up  for  the  time  she  was  away 
from  work. 

Finally,  she  was  forced  to  quit  her 
job  as  a  nurse  and  lost  all  of  her  bene- 
fits because  she  could  not  take  a  leave 
trom  her  job. 

This  is  only  one  example  of  the  many 
experiences  that  Americans  have  had 
when  they  have  come  face  to  face  with 
a  family  illness. 

Mr.  Chairman,  we  must  provide  some 
basic  relief  for  these  families.  The  av- 
erage American  low-wage  and  working- 
class  employees,  especially  need  this 
coverage  as  they  are  least  likely  to  be 
covered  by  family  medical  leave  poli- 
cies provided  by  some  employers  for 
their  professional  and  more  well-paid 
workers. 

Mr.  Chairman,  I  \iige  my  colleagues 
to  support  all  of  America's  families  and 
vote  for  the  passage  of  the  Family 
Medical  Leave  Act. 

Mr.  GOODLJNG.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman    from    Pennsylvania    [Mr. 

RlTTER]. 

Mr.  RITTBR.  Mr.  Chairman,  our 
economy  is  hurting.  People  are  out  of 


work.  We  should  be  talking  about  what 
we  can  do  to  create  jobs,  to  create  op- 
portunities. What  are  we  doing?  We  are 
placing  a  new  Federal  mandate  on  the 
great  American  job-producing  ma- 
chine. Add  this  to  the  Democrats'  ma- 
jority mandate  madness,  whether  it  is 
mandated  national  health  care,  where 
the  small  businessman  gets  socked; 
whether  it  is  mandated  striker  protec- 
tion; whether  it  is  civil  rights  or  man- 
dated leave.  We  cannot  afford  to  strap 
the  great  American  job-producing  ma- 
chine, small  businesses,  with  mandate 
after  mandate.  We  should  be  lifting 
some  of  the  burdens  on  small  business, 
the  tax,  the  regulatory,  the  paperwork 
burden  so  they  can  go  to  work  and  em- 
ploy our  people  and  help  this  ailing 
economy. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNFJiTiY.  Madam  Chairman, 
I  rise,  once  again,  in  support  of  the 
Family  and  Medical  Leave  Act.  The 
time  has  come  to  pass  this  bill. 

Madam  Chairman,  sometimes,  the 
marketplace  lags  behind  what  the  pub- 
lic wants  and  occasionally,  government 
should  be  a  catalyst  in  moving  things 
along.  That  is  how  we  came  to  have 
minimum  wage  laws,  child  labor  laws 
and  OSHA— not  excessive  regulation, 
just  sound  public  policy.  Now  we  must 
add  the  Family  and  Medical  Leave  Act 
which  is  needed  to  accommodate  our 
changing  families. 

This  is  what  the  Anfierlcan  people  are 
saying.  A  CBS  News  poll  found  that  74 
percent  of  those  questioned  feel  "*  *  * 
It  is  the  responsibility  of  government 
to  require  employers  to  allow  parents 
to  take  time  off  to  be  with  their  chil- 
dren when  they  are  bom  or  when  they 
are  ill."  Seventy-four  percent. 

Eighty-three  percent  said,  "*  *  *  pa- 
rental leave  of  up  to  10  weeks  must  be 
given  legal  status  so  that  parents  do 
not  get  penalized  on  thefr  Job  as  a  re- 
sult of  having  children  and  taking  time 
off  to  care  for  them."  Eighty-three  per- 
cent. 

Now  let's  hear  what  business  is  say- 
ing. According  to  the  Chamber  of  Com- 
merce, 82  percent  of  employers  provide 
no  leave  for  caring  for  sick  children.  A 
1990  study  commissioned  by  the  Small 
Business  Administration  found  that  30 
to  40  percent  of  firms  provided  for  no 
sick  leave  for  their  employees. 

Such  a  vast  disparity  between  what 
people  want  and  what  business  provides 
must  not  continue  indefinitely.  When 
business  says  it  will  get  around  to  pro- 
viding a  decent  amount  of  leave  time, 
it  Just  does  not  want  to  be  coerced,  we 
should  be  a  bit  skeptical.  It  is  unlikely 
that  any  of  us  or  our  children  will  live 
long  enough  to  see  business  voluntarily 
provide  such  leave  time. 

On  the  other  hand,  we  have  to  be 
mindful  of  the  needs  of  business.  After 
all,  what  sense  does  it  make  to  secure 


generous  leave  policies  from  companies 
that  have  been  driven  out  of  business? 

And  that's  just  what  the  Fsunily  and 
Medical  Leave  Act  does— it  balances 
what  families  need  with  what  business 
can  afford.  This  bill  is  the  product  of 
numerous  compromises  and  revisions. 
It  acknowledges  that  granting  leave  to 
employees  costs  money.  Accordingly, 
the  leave  is  unpaid.  Employers  con- 
tinue to  pay  only  health  benefits  dur- 
ing that  time.  It  exempts  firms  with 
fewer  than  50  employees.  It  permits 
firms  to  exclude  thefr  highest  paid  ex- 
ecutives from  coverage.  In  total,  only 
about  5  percent  of  the  U.S.  employers 
would  be  affected. 

This  bill  holds  a  great  deal  of  prom- 
ise for  business.  Companies  will  benefit 
when  employees  are  not  agonizing  over 
a  choice  between  their  job  and  their 
family.  This  bill  will  encourage  a 
stronger  bond  between  firms  and  their 
employees.  Higher  morale  means  great- 
er productivity.  That  is  good  business. 

The  Family  and  Medical  Leave  Act  is 
one  of  the  most  significant  profamily 
bills  to  come  before  Congress  in  recent 
memory.  By  making  it  possible  to  keep 
one's  job  and  care  for  an  ailing  family 
member,  we  help  families  maintain 
their  economic  security  and  thefr  fam- 
ily values  and  dignity.  What  kind  of  so- 
ciety demands  that  people  make  a 
choice  between  the  Job  they  need  for 
economic  survival  and  the  newborn  in- 
fant, sick  child,  or  parent  who  needs 
their  care?  It  is  not  right  for  us  to 
allow  families  to  face  economic  and 
emotional  ruin  because  the  market- 
place has  lagged  behind  in  meeting  the 
needs  of  the  contemporary  American 
family. 

We  have  debated,  we  have  made  con- 
cessions, we  have  compromised  and  we 
have  passed  an  almost  identical  bill  be- 
fore. Let's  pass  this  bill  today  and  do 
what  America  wants  us  to  do. 

Mr.  FORD  of  Michigan.  Madam 
Chafrman,  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Madam  Chairman,  I  rise 
In  strong  support  of  this  legislation. 
We  make  a  lot  of  speeches  in  this 
Chamber  and  around  this  country 
about  the  importance  of  the  family, 
and  this  is  a  time  that  we  can  prove  it. 
The  fact  is  the  responsibility  for  the 
family  rests  with  us  as  individuals  to 
care  for  ourselves  and  for  our  family 
members  and  to  strengthen  that  unit. 
But  the  truth  is  the  Government  can 
help  in  some  specific  ways,  and  this  is 
one  of  them  today.  We  should  take  ad- 
vantage of  it.  We  should  be  strongly  for 
this.  We  should  reject  the  excuses  that 
are  being  made  right  and  left  on  this 
issue. 

People  are  asking,  "Who  will  get  the 
benefit  of  this?"  At  least  some  of  the 
critics  are  asking  that,  as  if  it  is  some 
yuppie  or  deadbeat  or  somebody  that  is 
not  real.  I  will  tell  you  who  will  get  a 
benefit  from  this  and  that  is  the  young 
num  in  my  district  who  is  in  his  thfr- 


tles,  whose  factory  would  not  let  him 
off  work  when  his  wife  was  dying  of 
leukemia,  and  he  had  two  children  and 
a  wife  to  try  to  care  for.  He  wishes  we 
had  that  for  the  next  person  on  his  as- 
sembly line  who  may  need  it,  and  he 
asked  me  to  vote  for  it  for  that  reason. 

There  are  lots  of  men  and  women  in 
this  country  who  want  and  need  It,  and 
this  is  an  Important  step  we  can  take 
to  help  preserve  the  family.  Let  us  not 
buy  into  excuses  that  this  Nation  can- 
not compete  with  this.  That  is  asking 
the  American  families  to  settle  for 
less.  Let  us  be  for  the  family  today. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  IVi  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut. 
Madam  Chairman,  I  rise  in  support  of 
the  Family  and  Medical  Leave  Act,  but 
without  any  great  satisfaction. 

I  support  the  principle  and  I  com- 
mend the  chairman  and  my  colleague 
from  New  Jersey  for  fighting  so  hard 
for  the  principle  that  we  have  the  right 
to  mandate  that  business  and  employ- 
ees deal  responsibly  with  the  inevitable 
tension  between  parenting  and  eco- 
nomic responsibilities. 

I  regret  that  this  bill  fails  to  address 
the  majority  of  our  working  people.  It 
excludes  all  who  work  for  employers 
with  less  than  50  employees.  It  ex- 
cludes all  who  are  unable  to  take  ad- 
vantage of  unpaid  leave.  Further,  I  re- 
gret that  it  fails  to  provide  reentry 
support  to  those  who  choose  to  stay 
home  for  3.  4,  or  5  years,  to  people  who 
need  to  be  able  to  resume  careers  after 
getting  their  children  well  established. 
I  regret  that  it  is  not  sufficiently  flexi- 
ble so  that  if  a  person  wants  to  nego- 
tiate half-time  employment  for  6 
months  rather  than  leave  for  3  months, 
they  cannot  do  so. 

Madam  Chairman,  this  bill  is  an  im- 
portant step  forward.  It  recognizes  the 
need  for  employees  to  have  the  right  to 
address  both  thefr  economic  and  thefr 
family  responsibilities  with  dignity 
and  support. 

However,  should  this  bill  not  become 
law  this  year,  I  hope,  we  will  be  able  to 
broaden  it  to  provide  support  for  those 
who  are  reentering  after  a  period  of 
fkmily  care  and  provide  much  greater 
flexibility  for  employees  needing  short- 
term  leave.  Only  such  policy  can  pro- 
vide more  specific  and  appropriate  so- 
lutions for  both  employers  and  employ- 
ees. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman     from    Arizona     [Mr. 

Mr.  STUMP.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time. 

Madam  Chairman,  I  rise  in  strong  opposition 
to  H.R.  2,  the  Family  and  Medical  Leave  Act. 
While  the  title  suggests  that  the  bill  is  a  great 
benefit  for  working  families,  upon  doser  in- 
spection, the  bill  is  nothing  more  than  another 
bureaucratic  mandate  on  business,  espedally 
small  business. 


Benefits,  such  as  those  mandated  in  H.R.  2, 
should  come  as  a  result  of  freely  bargained 
employment  agreements,  and  not  as  a  result 
of  government  mandates.  Further,  I  believe  it 
is  inappropriate  for  the  Federal  Government  to 
dictate  uniform  national  benefits  to  private  sec- 
tor employers. 

Employer  and  employee  should  be  able  to 
negotiate  a  suitable  benefit  package  without 
government  interference.  Allowing  emptoyer 
and  employee  to  custom  make  a  benefit  pack- 
age to  meet  their  prospective  needs  not  only 
is  good  for  business,  but  also  good  for  morale 
and  retention  of  good  emptoyees. 

The  Small  Business  Administraton  has  stat- 
ed that  emptoyers  now  provkle  an  Increased 
array  of  benefits  to  emptoyees.  Approximately 
60  to  70  percent  of  those  firms  that  emptoy  16 
Of  more  wort<ers  offer  job-guaranteed  srck 
leave.  Between  74  and  90  percent  of  all  small- 
to-medium  businesses  provide  some  type  of 
leave  to  employees,  which  can  be  used  to 
meet  family  and  medical  needs. 

Madam  Chairman,  I  am  not  opposed  to  the 
benefits  that  the  bill  offers,  I  am  opposed  to 
the  fact  that  it  is  a  Federal  mandate.  The  Fed- 
eral Government  has  no  business  dk:tating 
personnel  pdcies  to  private  enterprise. 

I  urge  my  colleagues  to  join  me  in  opposing 
H.R.  2,  the  Family  and  Medkal  Leave  Act. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  myself  the  remainder  of  my  time. 

First  of  all,  I  think  It  Is  always  inter- 
esting that  when  things  are  going  well, 
somehow  or  other  the  majority  Is  re- 
sponsible for  things  going  well,  but 
every  time  things  do  not  seem  to  be 
going  too  well,  it  is  always  amazing 
that  the  2-to-l  minority  is  blamed  for 
that  or  the  leadership  in  the  White 
House  is  blamed.  There  Is  no  policy  ex- 
cept the  policy  that  the  majority  de- 
cides will  be  the  policy,  and  they  con- 
trol that  because  they  have  that  2-to-l 
majority. 

Let  me  just  talk  briefly  about  the 
gentleman  firom  Pennsylvania,  a  very 
fine  gentleman  from  my  State,  and  he 
was  talking  about  how  much  money 
the  bill  would  save  taxpayers. 

First  of  all.  I  would  remind  him  that 
Medicare  does  not  pay  for  custodial 
care.  Second,  I  would  remind  him  that 
apparently  he  does  not  visit  as  many 
nursing  homes,  veterans'  homes,  and 
hospitals  as  I  do  each  month,  because 
an  awful  lot  of  people  are  there,  and 
the  only  persons  who  are  visiting  them 
in  many  instances  are  msrself  or  my 
staff.  They  are  not  looking  for  any 
kind  of  hospice  care.  They  are  not 
looking  to  give  up  any  of  the  Medicare 
of  Medicaid  or  any  other  kind  of  cov- 
erage they  might  have.  They  are  in 
those  institutions  and  will  remain 
there,  and  hospice  care  will  not  be  used 
in  place  thereof,  because  for  hospice 
care,  first  of  all,  you  must  make  sure 
you  get  somebody  that  you  can  trust. 
You  must  get  somebody,  period,  and 
then  you  must  get  somebody  you  can 
trust.  And,  second,  an  awful  lot  of  time 
is  your  time,  not  the  person  supplied 
by  hospice  care. 

So,  again,  I  would  hope  that  we 
would  not  confuse  the  public,  because 


we  again  are  trying  to  give  something 
to  those  who  cannot  afford  to  take  ad- 
vantage of  it.  We  exempted  the  highly 
paid  who  are  in  a  position  to  afford 
that. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  the  remainder  of  my 
time.  5  minutes,  to  the  gentleman  from 
Montana  [Mr.  Williams],  the  chairman 
of  the  committee  that  has  done  all  of 
the  hard  work  that  has  brought  us  to 
this  point  on  the  floor  today.  I  do  that 
with  the  deepest  gratitude  on  behalf  of 
the  committee  and  all  others  support- 
ing the  concept  of  this  legislation,  and 
I  thank  the  gentleman  for  his  patience 
in  working  through  a  lot  of  the  dif- 
ficulties. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
thank  the  chairman  for  his  kind  words 
on  behalf  of  myself  and  the  members  of 
our  committee. 

My  colleagues,  there  has  been  an  evo- 
lution in  the  American  work  force. 
Sixty-five  percent  of  families  now  have 
both  husband  and  wife  in  the  work 
force.  More  than  one-half  of  working 
women  have  a  child  3  years  or  younger 
at  home  and,  by  the  way,  65  percent  of 
those  women  work  full  time. 

There  has  been  an  evolution  in  the 
American  work  force.  I  suppose  If  we 
ask  our  constituents  to  name  the  larg- 
est, or  a  very  large.  American  em- 
ployer, they  might  say.  oh.  Bethlehem 
Steel  or  perhaps  they  would  say  Chrys- 
ler. Very  few  of  them  would  say  Bev- 
erly. Yet,  Beverly  hires  more  people 
than  does  Lee  lacocca,  because  Beverly 
runs  nursing  homes.  If  we  asked  our 
constituents  to  name  a  company  that 
led  America  in  sales,  they  might  say 
Bethlehem  Steel.  They  probably  would 
not  say  McDonald's,  and  yet  McDon- 
ald's has  more  in  sales  than  Bethlehem 
Steel,  Sears,  and  more  than  Mobil  Oil. 

There  has  been  an  evolution  in  the 
American  work  force  and  workplace. 
Not  only  has  corporate  structure 
changed,  but  there  has  been  dramatic 
changre  in  jobs. 

Today  the  vast  majority  of  men  and 
women  work  in  offices  and  hospitals 
and  hotels  and  motels  and  restaurants. 
They  work  in  nursing  homes.  They 
work  in  stores. 

Industrial  factory  employment  in 
America,  as  critically  important  as  it 
was  and  perhaps  one  day  again  will  be. 
accounts  for  only  20  percent  of  Ameri- 
ca's jobs.  During  the  past  decade  and  a 
half,  U.S.  manufacturing  corporations 
made  decisions  to  diversify  into  the 
service  economy,  and  they  also  made 
decisions  to  locate  thefr  plants  and  fac- 
tories overseas.  Prior  to  those  deci- 
sions and  before  the  economic  difficul- 
ties that  middle-class  Americans  felt 
In  the  1980's,  America's  workers,  a 
large  percentage  of  them,  were  pro- 
tected by  contracts  for  which  they  bar- 
gained collectively. 

Today's  service  economy  finds  little, 
if  any.  contractual  protection  for  ei- 
ther the  salaries  or  the  working  condl- 


Krniu>mhor  1R     1QQ1 


roivrr;iiF.<;.<;ioiMAi  iiFroiin — hoit.sf 


31595 


31594 


CONGRESSIONAL  RECORD^HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31595 


tlons  of  today's  employees.  Having  a 
job  today  is  no  longer  the  doorway  to  a 
piece  of  America's  dream.  Today's  job 
seldom  guarantees  the  decent  standard 
of  American  living  that  it  once  did. 

There  has  been  an  evolution  in  the 
American  work  force.  Throughout  his- 
tory this  Congress  has  always,  without 
exception,  responded  to  such  a  change. 
We  responded  with  child  labor  laws,  we 
met  America's  need  when  we  created 
minimum-wage  laws,  Walsh-Healey, 
Davis-Bacon.  We  met  America's  chang- 
ing job  needs  when  we  protected  the 
victims  of  black  lung  disease,  when  we 
assured  safety  with  the  OSHA  Act. 

When  the  needs  of  America's  workers 
have  changed  and  the  private  sector 
was  unable  or  unwilling  to  respond. 
Congress  has  always  moved  to  make 
the  necessary  changes  to  appropriately 
meet  those  needs  of  that  new  work 
force. 

In  the  last  Congress,  we  moved  to 
meet  the  needs  of  the  Nation's  chang- 
ing work  force  by  passing  a  bill  very 
much  like  this  one.  President  George 
Bush  vetoed  it.  Today  we  try  again. 

Unfortunately,  tragically,  America  is 
no  longer  in  the  forefront  of  all  the  na- 
tions as  we  once  were  in  caring  about 
Its  workers.  We  stand  here  today  as 
Americans,  citizens  of  the  only  indus- 
trialized Nation  in  the  world  without 
legislation  like  this  on  its  national 
laws.  Second  and  Third  World  coun- 
tries have  a  law  like  this.  Let  me  name 
some  of  them  for  you:  Fiji,  Nepal, 
Brazil,  Mexico,  the  Congo,  Zaire,  Togo, 
Poland,  Kuwait,  Iran.  Iraq. 

It  is  time  for  this  Nation  to  join  a 
new  world  order  and  change  as  Ameri- 
ca's work  force  demands. 

Mr.  FAZIO.  Madam  Chairman,  I  rise  in  sup- 
port of  final  passage  of  H.R.  2,  the  Family  and 
Medical  Leave  Act.  This  bill  will  give  working 
American  families  choices  that  they  can  live 
with  when  they  must  balance  their  home  and 
Job  responsibilities.  American  workers  will  no 
kxiger  have  to  choose  between  two  of  their 
most  important  values:  family  and  work. 

H.R.  2  gives  American  workers  job  protec- 
tmn  for  family  emergencies.  It  Is  based  on  the 
belief  that  emptoyees  should  not  risk  losing 
their  jobs  when  they  are  confronted  by  family 
responsibilities  or  a  serious  illness.  H.R.  2  re- 
quires emptoyers — with  50  or  more  emptoy- 
ees— to  provkJe  ttieir  empk>yees  with  up  to  12 
weeks  of  unpakj.  job-protected  leave  each 
year  for  the  birth  or  adoptk>n  of  a  child,  to  care 
for  a  serkxisly  ill  spouse,  child  or  parent,  or  to 
take  medkal  leave  for  a  serkMJS  health  condi- 
tion. Altttough  it  only  affects  5  percent  of  all 
businesses,  H.R  2  will  cover  50  percent  of  all 
emptoyees. 

The  entrance  of  large  numbers  of  women 
into  the  American  work  force  has  drastically 
changed  the  workplace  and  the  American  fanv 
Uy.  In  1965,  less  than  40  percent  of  women 
were  in  the  work  force,  whereas  today,  nearly 
60  percent  of  women  work  outside  of  the 
home.  Ful(-time  working  mottiers  inaeased  by 
52  percent  from  1970  to  1988,  and  one  out  of 
four  chSdren  is  being  raised  by  a  single  par- 
ent, usually  the  mother.  And,  even  when  both 


parents  are  in  the  home,  they  both  woik.  This 
means  that  less  than  10  percent  of  Americeui 
families  fit  the  traditk>nal  moM  of  the  father 
working  and  the  mother  staying  at  home  to 
care  for  their  chikiren. 

But,  in  spite  of  these  increasing  pressures 
on  families  trying  to  juggle  the  responst)ilities 
of  work  and  family,  most  emptoyers  have 
failed  to  adapt  their  polkaes  to  these  new  cir- 
cumstances. American  wori<ers  are  entitled  to 
a  certain  amount  of  job  security  when  they 
have  family  and  health  needs  that  must  be 
met  T?)ey  should  not  have  to  tose  their  jobs 
in  order  to  take  care  of  home. 

Workers  who  do  not  have  parental  and 
medkal  leave,  and  need  it,  end  up  receiving 
a  greater  share  of  public  assistance,  resulting 
in  costs  to  taxpayers  and  other  woricers  alike. 
These  costs  amount  to  well  over  $4  billion  an- 
nually in  unemptoyment  compensation  and 
other  publk;  benefits. 

These  costs  to  workers  and  taxpayers  are 
far  greater  than  wfiat  it  will  cost  emptoyers  to 
imptoment  leave  programs.  In  fact,  a  standard 
for  family  and  medical  leave  can  provide  sig- 
nificant tienefits  to  business  at  a  low  cost.  The 
General  Accounting  Office  estimates  that  the 
cost  of  providing  leave  time  to  be  only  $5.30 
per  employee  per  year.  Provkiing  this  toave 
often  leads  to  gains  in  productivity  and  reten- 
tton  of  a  toyal  and  experierKed  work  force 
whtoh.  in  tum,  lowers  the  cost  that  businesses 
must  assume  to  train  new  emptoyees. 

H.R.  2  is  the  product  of  many  years  of  ne- 
gotiations. The  drafters  of  this  legislatton  have 
taken  great  care  to  provide  much  needed  re- 
lief for  American  families  while,  at  the  same 
time,  not  overty  burdening  America's  small 
businesses.  I  feel  that  the  Family  and  Medtoal 
Leave  Act  strikes  a  fair  balance. 

The  American  people  want  and  support  this 
bill.  They  overwhelmingly  support  the  notion 
that  they  should  be  with  their  chiklren  during 
the  first  weeks  of  life,  and  should  care  for  their 
family  members  during  illnesses,  without  hav- 
ing to  risk  losing  their  jobs.  The  Family  and 
Medtoal  Leave  Act  is  good  for  our  workers, 
our  families,  our  businesses  and  for  America. 
I  urge  my  colleagues  on  both  sides  of  the 
asile  to  support  its  final  passage. 

Mr.  MINETA.  Madam  Chairman,  I  rise  in 
strong  support  of  ttie  Family  and  Medtoal 
Leave  Act  of  1991  and  the  substitute  language 
offered  by  Representatives  Gordon  and 
Hyde. 

Madam  Chairman,  the  American  family  has 
come  under  attack  in  recent  years — not  from 
abroad,  but  from  here  at  home. 

Parents  no  longer  fear  ttie  coW  war— Ixjt 
they  do  fear  their  children  being  left  out  in  the 
cold. 

Today,  our  worid  and  its  chaltonges  are 
changing  for  the  better.  But  in  that  worid. 
Madam  Chairman,  our  basto  American  family 
values  must  remeiin  intact. 

Rrst,  no  American  shoukl  have  to  choose 
between  having  a  family  and  having  a  job. 

Second,  parents  must  be  afforded  the  time 
to  care  for  their  children. 

Many  of  us  have  woriced  long  and  hard  in 
the  last,  few  years  to  ensure  that  the  health 
and  well-being  of  our  Nation's  families  is  pre- 
served and  enhanced. 

But  Presklent  Bush  has  repeatedly  dem- 
onstrated his  lack  of  cotKem  for  American 


woricers  and  families.  Madam  Chairman,  it  is 
now  time  for  the  Congress  to  act  in  his  contin- 
ued at)sence  of  concern. 

The  Gordon-Hyde  substitute  is  good,  veto- 
proof  legislatton.  It  is  fair  legislation  ttiat  im- 
proves emptoyers'  ability  to  manage  their 
workforces.  But  at  the  same  lime,  it  provkJes 
emptoyees  with  adequate  job  protectton  in 
terms  of  family  need. 

Some  have  been  concemed  that  small  busi- 
nesses wouto  be  overburdened  by  this  bill.  But 
that  concern  has  been  met  by  limiting  the  bill's 
coverage  to  firms  with  50  or  more  emptoyees. 
This  wouto  exclude  more  than  95  percent  of 
American  employers. 

But,  more  importantly,  50  percent  of  Amer- 
ican wori<ers  wouto  be  assured  that  they  will 
be  provided  with  up  to  12  weeks  of  unpaid 
leave  per  year  to  meet  their  own  needs  or 
those  of  their  families.  They  will  be  assured  of 
an  equivatont  job  to  the  one  that  they  had  to 
leave  upon  their  return  to  work,  as  well  as  the 
health  insurance  benefits  they  will  need. 

Madam  Chairman,  I  had  hoped  to  give 
America's  families  even  more  protectton. 

Yes,  this  is  a  compromise.  But  we  know  that 
it  is  a  veto-proof  compromise  in  the  Senate.  I 
now  hope  that  the  House  will  do  as  much  for 
American  families. 

Mr.  HOLLOWAY.  Madam  Chaimian.  there  is 
no  question  that  more  needs  to  be  done  to  en- 
courage companies  to  provide  family  leave 
and  similar  benefits  for  their  wort<ers  but  I 
strongly  oppose  the  toea  of  a  government 
mandate,  which  eliminates  emptoyee  chotoe. 
Business  deariy  opposes  mandates.  There  is 
good  reason  to  oppose  government  mandates. 
If  there  is  anything  whtoh  we  have  learned,  the 
hard  way,  over  the  past  20  years,  it  is  that  the 
Federal  Government  doesnl  do  many  things 
well. 

Most  emptoyees  say  they  prefer  a  flexible 
benefit  arrangement  with  their  emptoyer.  A  re- 
cent survey  showed  that  out  of  a  1,000  people 
questioned,  89  percent  sato  they  preferred 
that  benefits  be  determined  by  emptoyees  and 
emptoyers.  It  is  dear  that  health  benefits  pack- 
ages shouto  be  tailored  to  meet  the  needs  of 
workers.  The  best  way  to  do  that  is  through 
private  employer-employee  bargaining.  If  we 
want  something  to  woric,  tefs  keep  the  Gov- 
ernment out  of  the  way. 

I  am  further  opposed  to  such  a  proposal  be- 
cause of  its  cost  to  Amertoan  business. 
Madam  Chairman,  I  own  and  manage  a  small 
business.  Most  people  in  this  body  do  not.  I'm 
not  a  lawyer,  I'm  not  an  account,  I'm  a  reaNstto 
businessman  who  has  built  what  I  have  from 
the  ground  up.  The  cost  to  small  business 
couto  be  as  much  as  $7.9  billton  a  year.  Make 
no  mistake  about  it:  this  would  ultimately  be 
pato  for  through  lost  jobs  and  higher  consumer 
prices.  It  wouto  certainly  hurt  U.S.  competitive- 
ness. 

I  am  very  concemed  that  most  families  do 
not  want  the  Federal  Government  telling  them 
that  12  weeks  is  all  the  time  they  need  with 
their  newtwm  child.  Face  ttte  facts:  Having 
Unde  Sam  mandate  something  new  will  only 
convince  the  business  community  and  the 
general  public  that  Washington  is  as  out  of 
touch  as  ever. 

Madam  Chairman,  I  eun  strongly  opposed  to 
government  mandates.  The  business  commu- 
nity is  opposed,  the  general  publto  is  opposed, 


regular  peopte  are  opposed:  they  want  less 
government,  not  more;  ttiey  want  fewer  man- 
dates, not  more;  they  want  a  government 
whtoh  gets  out  of  the  way,  not  a  government 
whtoh  is  in  the  way. 

Madam  Chainnan,  I  urge  my  colleagues  to 
wake  up.  Join  the  real  worid.  Defeat  this 
measure. 

Mr.  DINGELL.  Madam  Chairman,  I  rise  in 
support  of  H.R.  2,  the  Family  and  Medtoal 
Leave  Ad.  Over  the  last  few  decades,  the  na- 
ture of  the  Amertoan  work  force  has  changed 
at  an  ever-quickening  pace.  Largely  through 
economic  necessity,  there  has  been  a  signifi- 
cant increase  in  the  number  of  working 
women,  single  parent  families,  and  those  car- 
ing for  etoerly  relatives.  The  passage  of  family 
and  medtoal  leave  legislatton  is  of  vital  impor- 
tance to  preserve  the  tradittonal  bonds  of  fam- 
ily life  and  strengthen  the  protedtons  afforded 
to  our  woitong  men  and  women. 

This  legislatton  will  require  that  emptoyers 
provtoe  a  maximum  of  12  weeks  a  year  of  un- 
paki  leave  for  chikJbirth,  adoption,  or  the  seri- 
ous HIness  of  a  family  member.  Companies 
with  less  ttian  50  emptoyees  will  be  exempt. 
As  two-income  families  have  become  Increas- 
ingly important  to  American  families'  economic 
survival,  the  need  for  the  Federal  Government 
to  set  a  minimum  leave  standard  has  grown. 

Since  the  industrial  revolutton,  our  Goverrv 
ment  has  improved  the  standards  and  environ- 
ment of  the  American  work  force  by  establish- 
ing employment  standards  to  safeguard,  pro- 
tect, and  assist  our  Natton's  working  men  and 
women.  Chito  labor,  occupattonal  safety  and 
health,  and  minimum  wage  and  maximum 
hours  standards,  have  arisen  out  of  a  need  for 
greater  ftexit>ility  and  pragmatism.  They  have 
helped  to  balance  the  economic  needs  of  cor- 
porate America  against  the  framework  of  a  hu- 
mane and  democratic  society. 

Today  we  are  the  only  industrialized  Natton 
whtoh  does  not  have  a  family  and  medtoal 
leave  poltoy.  As  a  result,  too  many  Amertoan 
working  men  and  women  are  forced — in  cases 
of  medtoal  emergency  arto  the  dire  needs  of 
loved  ones — ^to  make  an  impossible  choice  be- 
tween their  families  and  their  jobs. 

In  many  States  and  tocal  governments  the 
success  of  family  and  medtoal  leave  polides  is 
already  well  established.  In  1988,  Wayne 
County,  Ml,  initiated  its  own  Family  and  Medi- 
cal Leave  Program  expanding  the  civil  service 
rule  provtoing  for  leave  without  pay  to  indude 
the  concept  of  parental  leave  for  all  county 
emptoyees.  Wayne  County's  &-month  unpato 
leave  period  has  received  wklespread  support 
and  proved  extremely  tieneficial  to  the  em- 
ptoyee's  family,  and  parttoularly  to  young  chil- 
dren. 

White  many  enlightened  emptoyers  like 
Wayne  County  voluntarily  provtoe  this  type  of 
leave  to  their  emptoyees,  this  is.  unfortunately, 
not  always  the  case.  The  very  purpose  of  a 
Federal  mandate  is  to  proted  ttiose  individuals 
who  wouto  not  otherwise  be  proteded.  The 
benefits  of  this  legislation  are  great,  and  the 
relative  costs  small.  A  new  study  commis- 
stor>ed  by  the  Small  Business  Administration 
affirmed  that  the  net  cost  to  emptoyers  of  plac- 
ing workers  on  leave  is  substantially  smaller 
than  the  cost  of  terminating  their  emptoyment. 

Responding  to  the  needs  of  our  children 
and  their  families  shouto  not,  and  cannot  be  a 


partisan  issue.  We  must  come  together  and 
recognize  ttie  importance  of  this  initiative  in 
strengthening  family  bonds,  provtoing  a  foun- 
datton  for  our  chitoren's  emotional  and  phys- 
ical devetopment,  and  reltoving  the  needs  of 
desperately  ill  family  members.  In  so  doing, 
we  can  provide  a  measure  of  security  and 
comfort  to  families  in  their  time  of  greatest 
need. 

I  urge  my  colleagues  to  vote  for  this  impor- 
tant bill. 

Mr.  STOKES.  Madam  Chaimian,  I  rise 
today  in  support  of  H.R.  2,  the  Family  and 
Medtoal  Leave  Ad  of  1991,  and  I  urge  all  my 
colleagues  to  support  this  bipartisan  legisla- 
tton. I  also  want  to  take  this  opportunity  to  ex- 
press my  appreciation  for  those  Members  wtio 
have  worthed  so  tong  and  so  hard  to  see  this 
bill  enaded,  especially  my  good  friend  from 
Missouri  [Mr.  Clay]  and  the  gentiewoman  from 
New  Jersey  [Mrs.  Roukema]  who  have  wortced 
together  for  many  years  to  enad  parental 
leave  legislatton. 

Over  the  last  three  decades,  major  changes 
have  taken  place  in  the  composition  of  the 
U.S.  wori(  force  and  in  the  economtos  of  the 
family.  Greater  numbers  of  women  with  young 
chitoren  are  now  wage  earners,  and  many 
families  are  dependent  on  these  wages. 

According  to  recent  census  data,  in  1988, 
the  lat>or  force  was  44  percent  female,  with 
married  women  with  young  children  compris- 
ing the  majority  of  new  entrants.  Cuaently, 
more  than  80  percent  of  wort<ing  women  are 
in  their  prime  chitot>earing  years,  and  65  per- 
cent of  all  American  women  in  this  age  group 
are  in  the  labor  force.  Less  than  10  percent  of 
families  are  made  up  of  a  married  coupte  with 
chitoren  where  the  hust>and  is  the  sole  pro- 
vider. In  addKton,  the  proportton  of  single-par- 
ent househotos  has  been  inaeasing,  where  23 
percent  of  all  families  with  children  in  1988 
were  headed  by  a  single  parent.  At  the  same 
time,  the  number  of  working  Americans  who 
are  ttie  primary  caregivers  tor  elderty  relatives 
is  increasing.  An  artide  in  the  Washington 
Post  this  morning  outiines  some  of  the  pro- 
grams being  developed  to  ato  emptoyees  in 
caring  for  elderty  relatives. 

Madam  Ctiairman,  with  these  changes,  it  is 
becoming  increasingly  difficult  for  wortcing  par- 
ents to  perform  the  fundions  of  a  ti^aditional 
family,  induding  caring  for  young  chitoren, 
family  members  who  are  sertously  ill,  or  a  seri- 
ously ill  parent.  Too  many  Amertoan  workers 
are  being  forced  to  choose  between  maintain- 
ing their  economic  livelihood  and  meeting  their 
family  responsibilities.  The  Family  and  Medtoal 
Leave  Ad  wouto  enat>le  workers  to  take  short 
leaves  for  family  and  medtoal  reasons  with  the 
security  of  knowing  they  can  return  to  their 
jobs. 

Legislation  passed  in  the  101st  Congress, 
but  vetoed  by  the  Prestoent,  wouto  have  re- 
quired emptoyers  to  grant  leave  to  parents  to 
care  for  a  newtx)m  or  newly  adopted  child,  or 
a  seriously  ill  chito  or  parent.  The  legislation 
wouto  also  have  granted  leave  to  temporarily 
disabled  workers,  induding  ttiose  disabled  be- 
cause of  pregnancy.  Although  varying  leave 
benefits  appitoat>to  to  parental  and  temporary 
disability  needs  are  commonly  available  to 
many  Amertoan  workers  through  publto  and 
private  emptoyment  benefit  plans,  the  United 
States  is  the  only  major  industiialized  country 


that  does  not  have  a  nattonal  poltoy  standard- 
izing parental  and  medical  leave  benefits. 

While  many  U.S.  emptoyers  offer  emptoy- 
ment-related  leave  benefits  whtoh  are  appltoa- 
ble  to  pregnancy  and  chitocare — in  the  form  of 
annual  leave,  temporary  disability  or  stok 
leave,  or  leave  without  pay — no  nattonal  poltoy 
mandates  spectfto  family-related  benefits  for 
all  workers.  By  contrast,  at  least  75  other 
countries,  induding  all  other  Western  industii- 
alized nations  and  Japan,  Singapore,  and 
Hong  Kong,  have  pdtoies  requiring  vartous 
standard  family-related  tjenefits.  These  bene- 
fits typtoaUy  include  maternity  leave  for  a  spec- 
ified time  before  and  after  the  birth  of  a  chito, 
job  protedton  during  maternity  leave,  and 
wage  replacement  or  a  cash  benefit. 

H.R.  2  will  fill  the  void  teft  by  emptoyers  in 
addressing  the  legitimate  needs  of  their  em- 
ptoyees for  parental  leave,  and  medtoal  leave 
for  serious  medical  conditions,  whHe  provtotog 
job  protedton  for  workers  who  use  these  ben- 
efits. Small  business  wouto  not  t>e  burdened 
by  this  ad,  since  emptoyers  with  less  ttian  50 
emptoyees  would  t>e  exempted  from  the  ad. 
This  permanent  exemption  for  small  busi- 
nesses would  mean  that  95  percent  of  all  em- 
ployers, and  44  percent  of  workers,  wouto  not 
be  covered  by  the  ad  at  all. 

In  addition,  only  workers  emptoyed  for  1 
year,  and  for  at  least  25  hours  per  week, 
wouto  be  eligible  for  benefits.  H.R.  2  requires 
oontinuatton  of  an  emptoyee's  health  insur- 
ance t>enefits  and  reinstatement  in  the  same 
or  a  similar  job  at  the  end  of  leave.  The  Gen- 
eral Accounting  Office  has  estimated  that 
complying  with  the  ad  wouto  cost  emptoyers 
atxHjt  $4.50  annually  per  emptoyee.  Certainly, 
this  ad  is  a  modest  response  to  ttte  dramatic 
changes  underway  in  the  Amertoan  work 
force. 

Madam  Chairman,  I  strongly  urge  aH  my  col- 
leagues to  support  this  legislation.  We  need  to 
show  the  American  peopto  that  we  believe  in 
the  family,  and  that  we  befieve  family  obliga- 
ttons  shouto  never  have  to  be  sacriftoed  in 
order  to  keep  one's  job.  I  also  urge  the  Presi- 
dent to  sign  this  bill,  and  keep  ttie  promise  he 
made  to  America's  working  families  to  support 
family  leave  legislation. 

Mr.  ATKINS.  Madam  Chairman,  I  rise  today 
to  support  the  Family  and  Medtoal  Leave  Ad. 
The  issue  has  tong  been  before  Congress: 
How  can  we  help  American  families  help 
themselves.  One  of  the  best  things  I  can  think 
of  is  to  provtoe  families  with  a  sense  of  secu- 
rity—to let  families  know  that  ttieir  jobs  will  be 
there  if  tiiey  need  to  take  time  off  from  work 
for  family  or  medical  reasons.  No  one  shouto 
be  forced  to  make  the  agonizing  deciston  be- 
tween caring  for  their  family  arto  keeping  their 
job.  Without  a  Federal  family  and  medtoal 
leave  poltoy,  however,  countless  numt>ers  of 
Americans  must  confront  this  dilemma  each 
year. 

Many  more  women  work  outstoe  ttie  home 
today  ttian  ever  before.  These  women  doni 
always  choose  to  woric  They  go  to  work  often 
because  their  earnings  are  the  only  or  a  very 
important  source  of  income  for  their  families. 
In  more  and  more  instances,  no  adult  can  af- 
ford to  tose  a  job  when  called  upon  to  care  for 
his  or  her  family.  WeVe  got  to  face  ttie  fads; 
ttie  work  force  has  been  irrevocably  changed 
by  women  going  to  work.  I  believe  it's  time  to 


01KAA 


^^rf-k^T^^T»»700¥rf"V».T    A  T  Tl  W?^^/-V1*  TX 


u<^¥  icn 


\T^..^.^u^^  10    laai 


Mntutmhjyr-    7Q      7Q0  7 


rniMniiFSSiONAi,  rfcord — HOUSE 


31597 


31596 


CONGRESSIONAL  RECORI>— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31597 


change  the  law  to  reflect  the  reality  of  the 
woffc  (oroe. 

But  the  sad  reality  is  ttmt  unless  this  bin  is 
ertacted,  employees  cannot  take  a  short,  un- 
paid leave  from  work  to  deal  with  pressing 
family  needs  and  knan  ttiat  their  job  will  t>e 
waiting  for  them.  The  Bureau  of  Labor  Statis- 
tics found  tfiat  less  tfian  40  percent  of  female 
employees  have  maternity  leave  availat>le  to 
them.  Another  study  done  for  the  Small  Busi- 
ness Administration  showed  that  30  to  40  per- 
cent of  American  emptoyers  do  not  even  pro- 
vWe  SKk  leave  for  the  employees  themselves, 
let  akxie  for  the  ilness  of  an  employee's  fanrv 
ily  member.  Without  this  bill,  emptoyees  must 
deckie  between  the  family  they  love  and  the 
job  they  depend  on.  What  seems  so  basic — 
caring  for  one's  family — is  made  so  much 
more  difficult  because  our  laws  doni  recog- 
nize ttie  value  of  family  life. 

Madam  Ctuurman,  America  is  the  last  indus- 
triaized  country  in  tt>e  worid  not  to  offer  its 
workers  family  and  medical  leave.  Each  of  our 
competitors  offer  far  more  extensive  benefits 
than  we  do.  Just  last  week,  the  European 
Community  agreed  on  a  polKy  to  offer  women 
14  weeks  paki  maternity  leave.  Family  and 
medtoal  leave  isnt  some  fancy  new  expensive 
benefit  The  fact  is,  if  enacted,  the  Family  and 
Medcal  Leave  Act  wiH  only  begin  to  provkie 
American  workers  the  same  sort  of  job  secu- 
rity en^ed  by  workers  in  many  other  coun- 
tries throughout  ttte  wofM. 

The  great  irony  in  aH  of  this  is  that  the  cur- 
rent and  past  administratnns  professed  to  be 
profamily.  Yet  here  we  are  debating  a 
profamHy  bill  which  the  PreskJent  is  threaten- 
ing to  veto.  The  family  and  medk^al  leave  bill 
shouU  have  been  enacted  last  year.  I  was  ter- 
ribly disappointed  when  the  Presklent  decided 
to  veto  last  year's  bill.  I  hope  he  doesnl  make 
that  same  mistake  again.  For  while  we  debate 
ttie  techracal  issues  of  family  and  medk:al 
leave  here  in  Washington,  the  needs  of  fami- 
lies ftavenl  gone  away  and  the  importance  of 
this  legislatkMi  hasn't  diminished. 

Cleariy,  family  and  medial  leave  legislation 
is  kMig  overdue.  I  hope  my  colleagues  will  join 
with  me  in  supporting  the  Family  and  Medical 
Leave  Act  today,  and  support  it  by  a  wkte 
margin,  so  we  can  send  a  message  both  to 
the  PreskJent  and  to  the  American  public— that 
Congress  cares  dbout  families. 

Mr.  BORSKI.  Madam  Chairman,  I  rise  in 
support  of  IH.R.  2,  the  Family  and  Medical 
Leave  Act,  and  what  it  will  mean  for  the  Amer- 
kan  working  family. 

This  bill  recognizes  what  many  Americans 
already  know.  The  traditkmal  family  has  un- 
dergone dramatk:  changes  over  the  past  few 
decades.  These  changes  are  literally  reshap- 
ing U.S.  society  as  we  know  it. 

Now,  more  than  any  other  time  in  our  his- 
tory, the  American  family  is  made  up  of  two 
adults  who  wortc  outside  the  home  and  juggle 
chiklHBising  and  family  care  responsibilities 
around  work  obligatkins. 

No  kxiger  are  men  the  traditkxiai  sole  sup- 
porters of  the  family.  Almost  half  of  all  mothers 
with  duMren  under  the  age  of  1  are  now  worit- 
ingoutskto  the  home. 

me  time  has  come  to  establish  a  minimum 
leave  standard  to  provkie  relief  for  some  of 
ttiese  workers  so  they  can  meet  the  needs  of 
ttieir  homes  with  the  necessity  to  worit  away 
from  the  home. 


This  bill,  of  whk:h  I  am  a  proud  cosponsor, 
is  a  much-needed  response  to  the  ^nges 
taking  place  in  the  woricplace. 

H.R.  2  would  require  companies  with  50  or 
more  workers  to  grant  up  to  12  weeks  of  job- 
protected,  unpaid  leave  annually  to  workers. 
This  leave  could  be  used  to  care  for  a  new 
chikj  or  sk:k  spouse,  chikl  or  parent,  or  for  the 
emptoyee's  own  medk^l  treatment. 

Imagine  what  this  woukJ  mean  to  people  try- 
ing to  cope  with  the  extremes  of  life. 

On  the  joyful  skJe,  what  coukl  be  more  emo- 
tk>nally  uplifting  to  a  parent  tfian  the  birth  of  a 
chikf?  Think  of  those  preck>us,  first  days  and 
weeks  when  you  watch  that  youngster  bond 
with  you  and  discover  new  surroundings. 

On  the  somber  side,  what  could  be  more 
heartwrenching  than  the  realizatkm  that  a 
loved  one  is  nearing  his  or  her  last  weeks  or 
days  of  life  because  of  a  terminal  illness? 
Think  of  those  precwus,  last  moments  that 
coukj  be  spent  with  that  person. 

These  most  exhilarating  and  exhausting 
times  in  life  are  difficult  to  survive  when  you 
are  worried  atxxjt  losing  your  job  in  the  proc- 
ess. 

H.R.  2  woukl  alknv  hard-working  Americans 
valuable  time  to  cope  with  a  personal  crisis, 
get  through  it,  and  return  to  work  in  a  much 
more  F>ositive  state  of  mind. 

Under  this  bill,  employees'  jobs  woukl  be 
protected  while  on  unpaid  leave  and  emptoy- 
ers woukl  be  required  to  continue  health  insur- 
ance benefits  during  the  leave  period. 

Think  of  what  a  relief  that  would  be  to  wori(- 
ers  coping  with  a  crisis  to  know  tfiat  they 
coukl  devote  their  complete  energies  toward 
getting  through  their  ordeal. 

Critics  have  said  this  measure  woukl  be  too 
costly  for  the  employer.  I  disagree.  Salaries 
and  benefits  for  temporary  replacements 
would,  in  some  cases,  be  lower  tfian  those  of 
the  permanent  employee.  Replacements 
wouklnt  even  have  to  be  hired  fc>r  some  em- 
ptoyees  on  leave,  whtoh  woukl  save  even 
more  funds. 

Madam  Chairman,  if  s  safe  to  say  the  Amer- 
ican family  as  we  see  it  now  is  with  us  tor 
many  years  to  come.  We  need  to  react  to  the 
changing  face  of  the  family  instead  of  trying  to 
hide  behind  masks  and  pretending  that  the 
traditkinal  family  will  make  an  about-face  and 
come  fonvard. 

The  days  of  one  wage-earner  and  one 
caregiver  are  gone. 

H.R.  2  cleariy  rises  to  the  needs  of  both 
adult  members  in  a  worthing  family  and  I  urge 
its  passage. 

Mr.  KILOEE.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  2,  the  Family  and  Medi- 
cal Leave  Act,  and  I  urge  my  colleagues  to 
join  me  in  voting  in  favor  of  this  important 
piece  of  legislatk}n. 

Madam  Chairman,  for  the  last  several  ses- 
sions of  Congress,  I  have  been  an  original  co- 
sponsor  of  the  Family  and  Medk:al  Leave  Act. 
I  continue  to  support  this  bill  because  I  deeply 
t>elieve  it  will  strengthen  the  family  whnh,  in 
turn,  will  strengthen  our  society. 

The  Family  and  Medical  Leave  Act  of  1991 
simply  requires  private  employers  with  50  or 
more  employees,  and  State  and  kx»l  govern- 
ments, to  provkie  their  emptoyees  with  up  to 
12  weeks  of  unpakl  leave  per  year  to  care  for 
a  new  chikj  or  SKk  chikJ,  parent,  or  spouse,  or 


for  the  employees'  own  medwal  treatment 
This  legislatkxi  is  only  asking  that  American 
workers  have  their  jobs  protected— without 
pay— when  they  have  to  cope  with  urgent  fam- 
ily, needs. 

It  is  unfortunate  that  a  vast  majority  of  em- 
ptoyers in  the  United  States  do  not  provkie 
this  type  of  leave  for  their  employees.  It  is 
equally  unfortunate  that  our  country  is  one  of 
only  a  few  in  the  industrialized  worid  that  still 
has  no  publto  policy  ensuring  family  leave. 

The  fact  is,  Mr.  Speaker,  we  live  in  a  county 
where  two-thirds  of  all  mothers,  and  more  tfian 
70  percent  of  women  with  school-age  chikJren, 
work  outskle  the  home.  Our  society  must 
adapt  to  the  changing  nature  of  the  work 
force.  With  the  reality  of  worthing  parenthood, 
new  employment  policies  need  to  t>e  fostered 
to  altow  working  parents  to  fulfill  their  family 
and  viotk  obligations.  As  legislators  in  the  U.S. 
Congress,  we  do  not  pass  laws  based  on  how 
our  society  functioned  in  the  1950's.  We  must 
enact  legislatton  for  a  society  dealing  with 
problems  in  the  1990's  and  beyond. 

Furthermore,  I  strongly  believe  ttiat  all 
American  workers,  whether  they  are  rich  or 
poor,  blue  collar  or  white  collar,  shouto  have 
their  jobs  protected  when  they  are  forced  to 
cope  with  family  or  medtoal  emergencies. 
Under  no  circumstances  shouto  a  family  mem- 
ber be  forced  to  choose  between  caring  for  a 
stok  relative  and  tosing  their  job. 

The  House  of  Representatives  has  a  moral 
obligation  to  pass  this  bill,  and  the  Presklent 
has  the  moral  duty  to  sign  it  into  law.  I  am  out- 
raged that  the  PreskJent  has  vetoed  this  bill  in 
the  past — as  he  has  threatened  to  do  again.  If 
the  Presklent,  wtio  is  so  preoccupied  by  for- 
eign affairs,  would  just  treat  the  American 
wort(er  with  the  same  respect  they  receive 
from  the  countries  he  so  enjoys  dealing  with, 
we  woukl  have  a  family  and  medical  leave 
policy  in  this  country  today. 

Let  us  not  waste  any  more  time.  Madam 
Chairman.  Lefs  pass  this  long  overdue  bill. 

Mr.  LEVINE  of  California.  Madam  Chainnan, 
I  rise  today  to  support  the  Gordon-Hyde  sut>- 
stitute  on  family  and  medtoal  leave,  and  to  en- 
courage my  colleagues  to  do  so  as  well. 

The  United  States  is  the  only  industrialized 
natton  in  the  worid  whtoh  does  not  currently 
have  a  nattonal  policy  requiring  parental  leave. 
It  is  unconsctonable  that  the  PreskJent  re- 
mains opposed  to  providing  this  minimal  as- 
sistance to  woricing  Americans  and  their  fami- 
lies. 

The  Presklent  claims  to  t>e  profamily.  In 
fact,  his  opposition  to  this  very  modest  bill  and 
his  lack  of  compassion  for  those  who  woukl 
be  affected  by  this  legislatton  demonstrates 
that  he  is  no  friend  of  either  families  or  the 
mkldle  class.  If  he  really  cared  atxxjt  families 
he  would  support  this  torig  overdue  legislation. 

The  fact  is  that  the  majority  of  women  in  this 
country  work  outside  the  home.  Their  income 
is  often  crittoal  to  keeping  their  families  out  of 
poverty,  so  they  cannot  afford  to  quit  their  jobs 
in  order  to  care  for  a  sick  child  or  to  have  an 
operation. 

In  addition,  families  cannot  afford  to  tose  the 
health  insurance  coverage  that  often  accom- 
panies a  job.  Wortcers  who  are  unprotected  by 
job-guaranteed  medical  leave  suffer  an  addi- 
ttonal  $122  billton  in  tost  earnings  annually. 

I  am  sure  that  Presklent  Bush's  wealthy 
friends  can  hire  someone  to  take  care  of  their 


children  or  care  for  a  seriously  ill  parent.  Un-    pakl  maternity  leave,  others  have  no  maternity    my  strong  support  for  the  Family  Medtoal 
fortunately,  most  Americans  cannot.  They  are    leave.  Some  companies  allow  unpakJ  leave  to    Leave  Act  (H.R.  2). 


faced  with  the  choices  of  jeopardizing  their 
jobs  or  taking  care  of  their  toved  ones.  No  one 
in  this  country  shoukl  have  to  make  such  a 
chotoe. 

Madam  Chairman,  this  bill  is  also  resound- 
ingly pro-tHJSiness.  Amold  Hiatt,  chairman  of 
the  Stride  Rite  Corp.,  states  that  employees 
who  are  altowed  time  off  to  tend  to  the  care 
of  a  newtxxn  or  to  tend  to  a  medtoal  emer- 
gency, return  to  their  jobs  with  a  stronger  mo- 
rale and  sense  of  commitment.  As  well,  the 
GAO  estimates  that  this  bill,  because  the 
leave  is  not  paid,  will  cost  businesses  an  aver- 
age of  atxjut  $7  per  employee  per  year.  This 
amount  is  approximately  $393  less  than  the 
average  vacation  package  costs  emptoyers. 


deal  with  family  emergencies,  others  provide 
none.  In  many  instances,  these  variances  can 
be  found  within  the  same  company,  where  the 
discretion  to  grant  leave  is  left  to  indivkJual 
managers.  The  time  for  us  to  act  is  now.  The 
many  different  laws  and  polkaes  regarding  ma- 
ternity, adoptton,  family,  and  medtoal  leave  are 
strikingly  inconsistent  and  a  more  uniform  na- 
ttonal standard  Is  desperately  needed. 

Though  we  may  not  like  to  think  of  ttiis 
prospect,  in  all  of  our  lives,  there  will  come  at 
least  one  time  of  personal  or  family  crisis  and 
no  matter  how  much  we  may  want  to  be  in 
two  places  at  one  time,  we  all  know  that  this 
is  simply  not  possible.  Plain  and  simple,  it  is 
wrong  to  make  working  indlvtouals  ol  this  Na- 


Finally,  Madam  Chainnan,  this  bill  is  pro-    tton  choose  between  emptoyment  and  canng 


economy  at  a  time  when  our  economy  needs 
every  boost  it  can  get.  The  Small  Business 
Administration  found  that  the  costs  of  perma- 
nently replacing  an  employee  are  significantly 
greater  than  those  of  granting  requests  for 
leave.  Terminations  due  to  illness,  disabilities. 
pregnancy,  or  chiWbirth  cost  emptoyers  an  av- 
erage of  $2,000  per  terminatton  while  the  cost 
of  providing  unpiakl  leave  is  on  the  average 
$50  per  week. 

We  simply  cannot  afford  not  to  pass  this 
legislation  this  time  around.  American  tax- 
payers have  t>een  paying  an  additional  $4.3 
billton  annually  in  payments  for  publto  benefits 
programs  such  as  AFDC,  unemptoyment  com- 
pensation, food  stamps,  and  Medfcato  to  sup- 
port wortcers  who  have  lost  their  jobs  due  to 
lack  of  guaranteed  leave.  This  substitute  is  a 
fair  one  and  I  urge  my  colleagues  to  join  me 
in  support  of  it. 

Mrs.  COLLINS  of  Illinois.  Madam  Chainnan, 
the  American  wort<  force  is  t>eing  transformed 
by  two  things.  First,  the  number  of  working 
women  with  chiklren  has  increased 
exponentially,  and  second,  the  rapklly  aging 
populatton  is  going  to  require  more  and  more 
attentton  be  paid  to  the  needs  of  sentors, 
many  of  wtiom  will  devetop  some  form  of 
chronic  debilitating  illness. 

One  of  the  most  signiftoant  changes  in  our 
society  over  the  past  30  years  has  been  the 
increasing  parttoipation  of  women  in  the  wort< 
force.  Today,  less  than  10  percent  of  the  pop- 
ulation fits  the  classic  daily  model  headed  by 
a  single  male  breadwinner.  The  majority  of 
American  families  are  comprised  of  hwo-eamer 
couples  working  outskle  the  home.  Despite 
this  drastic  change  in  the  family  structure  from 
what  it  was  several  decades  ago,  there  have 
been  few  con-esponding  changes  in  the  famil- 
ial and  medtoal  leave  polkaes  of  businesses 
aaoss  the  Nation.  In  addition,  it  is  estimated 
that  80  to  90  percent  of  nonprofesstonal 
caregivers  for  oWer,  chrontoally  ill,  or  disabled 
persons  are  woridng  women.  In  light  of  these 
undeniable  facts,  still,  far  too  many  workers 
are  forced  to  make  impossible  choices  be- 
tween the  need  to  provide  necessary  physical 
and  emotional  care  for  themselves,  their  par- 
ents, or  chiWren  and  the  need  to  maintain 
gainful  emptoyment.  We  must  ensure  that  our 
social  poltoies  reflect  the  economic  realities  in 
which  we  live. 

The  array  of  chikJ  care  benefits  ttiat  do 
exist— or  the  lack  thereof— varies  dramatically 
between  companies.  Some  businesses  have 


for  a  child,  parent,  spouse,  or  themselves. 
Studies  have  shown  that  companies  that  have 
family  and  medical  leave  poltoies  have  a  tower 
employee  tumover  rate,  more  emptoyee  toy- 
alty,  and  heightened  emptoyee  morale.  You 
ask  any  emptoyer  and  he  or  she  will  tell  you 
that  these  are  important  factors  in  making  any 
office  or  company  run  more  efficientiy  and  ef- 
fectively. 

I  have  a  letter  from  a  small  business  asso- 
ciation whtoh  says  that  small  businesses  "Vill 
provkie  the  t>enefits  necessary  to  attract  and 
keep  emptoyees."  Well,  my  questton  is, 
"When,  and  why  is  it  taking  so  tong?"  Either 
American  businesses  are  l>lind  to  the  needs  of 
their  employees  or  blind  to  the  realities  of  to- 
day's families.  But  I  guess  we  shouldn't  lay  all 
of  the  blame  at  the  feet  of  business  since 
Congress  has  not  done  its  part  to  help  work- 
ers. And  why  is  it  so  hard  to  get  this  Congress 
and  the  administration  to  do  anything  for 
American  vw>rt<ers?  We  had  acrimontous  de- 
bate over  increasing  the  minimum  wage.  Then 
we  went  twick  and  forth  with  the  administratton 
over  plant  closing  notification.  And  look  at  how 
difftouH  it  was  to  finally  get  passed— not  yet 
signed— a  civil  rights  bill  to  restore  emptoyee's 
rights  to  challenge  job  discriminatton.  And  just 
how  many  times  have  we  sent  the  Presklent 
a  bill  to  extend  unemptoyment  benefits,  only  to 
see  each  one  returned  stamped.  "Veto"?  And 
poor  family  and  medical  leave  legislation  has 
been  tossed  back  and  forth  between  the 
House  and  the  White  House,  but  has  never 
been  agreed  to. 

We  can  very  easily  espouse  the  virtues  of 
family  and  the  contributtons  of  American  wortc- 
ers. Well,  now  is  the  time  to  put  these  convto- 
ttons  to  the  test.  The  list  of  groups  supporting 
this  measure  is  impressive  and  includes  busi- 
ness, professional,  medical,  educattonal,  reli- 
gtous,  labor,  chiW  advocacy,  seniors,  and  po- 
litical associations.  They  are  all  urging  us  to 
enact  family  and  medtoal  leave  legislation. 
And  why  not?  This  bill  is  good  for  business, 
emptoyees,  families,  and  chikJren.  If  you  are 
truly  pro-family,  you  shoukl  also  be  pro-family 
and  medical  leave.  And  if  you  are  really  con- 
cerned about  American  workers,  then  you 
must  be  for  family  and  medtoal  leave.  If  you 
are  in  favor  of  improving  our  economto  posture 
and  the  statJility  of  business,  you  are  for  family 
and  medtoal  leave.  I  urge  my  colleagues  to 
support  the  Gordon-Hyde  compromise. 

Mr.  GEJDENSON.  Madam  Chainnan.  I 
wouW  like  to  take  this  opportunity  to  express 


Madam  Chairman,  passing  this  legislation  is 
a  tong  overdue  attenipt  to  address  the  needs 
of  a  new  generation  of  workers.  Wfien  I  was 
growing  up,  it  was  a  different  time  and  a  drl- 
ferent  era.  I  had  the  advantage  of  not  only 
having  both  parents  at  home,  but  having 
grandparents  around  as  well.  But  times  have 
changed  and  we  must  now  address  the 
changing  lifestyles  of  the  American  people.  In 
85  percent  ot  families  both  parents  work  out- 
side the  home.  One  out  of  every  five  Amerkan 
chiklren  live  with  a  single  parent.  Addittonally, 
an  estimated  25  millton  Americans  have  the 
responsibility  of  caring  for  oWer  relatives. 
America  remains  the  only  major  industrial  na- 
tton without  a  nattonal  policy  to  provide  leave 
time,  paid  or  unpakl.  to  hard-wortcing  emptoy- 
ees who  are  faced  with  serious  family  commit- 
ments and  have  to  grapple  with  situations  in 
which  work  has  to  come  second  to  our  fami- 
lies and  toved  ones.  America's  two  toughest 
economto  competitors.  Japan  and  West  Ger- 
many, already  guarantee  3  months  of  pakl 
family  leave  to  their  emptoyees. 

Each  year,  American  wori<ers  lose  $12.2  bH- 
lion  in  earnings  because  they  cannot  return  to 
their  jot)s  after  taking  time  off  for  illness.  The 
Family  Medtoal  Leave  Act  was  designed  to 
correct  this  injustice. 

Madam  Chainnan,  as  a  natton  we  all  tose 
something  when  Americans  cani  return  to 
their  jobs  because  of  ilkiess  or  to  care  for  a 
newborn.  The  rest  of  us  pay  the  price  in  lost 
tax  revenues  and  higher  payments  for  social 
programs,  such  as  unemptoyment  compensa- 
tton,  Medtoato.  and  food  stamps. 

The  Family  Medtoal  Leave  Act  is  pro-family 
legislation.  Four  years  ago.  George  Bush 
made  campaign  promises  to  help  families  with 
sensible  programs  like  family  medtoal  leave. 
Now,  if  PreskJent  Bush  really  is  prcvfamily,  he 
will  not  veto  this  tong  overdue  legislation  that 
reflects  the  realities  of  today's  wort<  force. 

Ms.  HORN.  Madam  Chainnan.  I  rise  in  sup- 
port of  final  passage  of  H.R.  2.  the  Family  and 
Medtoal  Leave  Act,  because  we  must,  as  a 
nation,  put  chikJren  and  families  back  at  the 
top  of  our  prtority  list. 

Every  day.  in  mHltons  of  househoWs  across 
this  country,  difftoult  chotoes  are  forced  on 
hard-woridng  mothers  and  fattiers  who  must 
wori<  and  care  for  chiklren  or  aging  parents  at 
the  same  time.  Today  we  are  dealing  with  new 
definitions  of  "family"  and  new  economto  cir- 
cumstances for  families.  Still.  wort(place  rules 
do  not  recognize  these  new  realities. 

Madam  Chairman,  we  have  seen  a  substan- 
tial increase  in  the  number  of  single  parent 
households  and  women  in  the  work  force.  We 
know  that  a  grovwng  elderiy  population  turns  to 
their  adult  children  to  care  for  them  in  their  re- 
maining, fragile  years.  At  the  same  time,  the 
rising  cost  of  living  and  stagnant  wages  for 
mkkJIe-income  families  often  requires  two  in- 
comes. 

Although  women  are  not  singled  out  in  this 
legislation,  they  are  still  the  primary  caregivers 
in  our  society.  Women  represent  over  50  per- 
cent of  the  U.S.  population,  and  today,  60  per- 
cent of  these  women  wortt.  Two-thirds  of  all 
women  in  the  labor  force  are  heads  of  house- 
hoWs or  in  familtos  with  less  than  $15,000  in- 
come. 
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While  some  o(  the  larger  U.S.  corporations 
have  implemefTted  polides  that  allow  their  em- 
ployees time  off  tor  a  serious  family  illness, 
childbirth,  or  adoption,  most  employers  have 
not.  Single  parents,  caregivers,  and  families 
are  thereby  denied  access  to  jot)s  if  they  place 
family  above  work.  This  is  discrimination. 
Madam  Chairman. 

This  legislation  does  not  ask  U.S.  compa- 
nies to  enter  into  unchartered  territory.  In 
1978,  the  Pregnancy  Oiscriminatton  Act 
amerided  the  Civil  Rights  Act  to  prohibit  em- 
ployers from  discriminating  in  providing  bene- 
fits on  the  basis  of  pregnancy.  In  additk>n,  five 
States  and  Puerto  Rkx>  require  pakl  matemity 
leave  tor  private  sector  emptoyees  under  tem- 
porary dteabHity  plans.  Eight  other  States  re- 
quire various  amounts  of  unpakj  parental 
leave  and  guarantee  reinstatement  in  the 
same  or  similar  job.  Finally,  the  United  States 
is  the  only  major  industrialized  nation  that 
does  not  have  a  nattonai  policy  to  require  fam- 
ily and  medKal  leave  berwfits. 

The  two  main  arguments  used  against  man- 
dated benefits  are  that:  First,  extended  leave 
is  too  costly  because  the  emptoyer  has  to  hold 
the  job  arKJ  hire  a  replacement  worker,  as  well 
as  provkie  interim  benefits  for  the  employee 
on  leave;  and  second,  federally  mandated 
leave  interferes  with  emptoyers'  negotiating 
benefits  in  indivklual  circumstances. 

However,  a  numt>er  of  U.S.  corporattons 
disagree  with  these  arguments  and  they  base 
ttwse  disagreements  on  experience.  For  ex- 
ample, LawrerKe  Pertman,  preskjent  and  chief 
executive  ofltoer  of  Control  Data,  Inc.,  has 
found  that  the  family  leave  polKy  they  have 
initiated  is  good  business.  It  "empower(s)  the 
emptoyee"  and  enhances  "t>ask:  human  val- 
ues." The  McDonnell  Douglas  Corp.  whKh 
emptoys  over  35,000  wori(ers  in  St.  Louis,  in 
my  distrtot,  began  offering  a  family  and  medi- 
cal leave  poKcy  this  past  February.  They  initi- 
ated this  poticy  to  support  "*  *  *  the  needs  of 
[a]  changing,  diverse  workforce."  I  commend 
these  major  corporattons— and  all  who  support 
family  polkaes  in  the  workplace — for  recogniz- 
ing that  people  issues  are  business  issues. 

Keep  in  mind  that  cost  estimates  for  family 
leave  often  focus  on  temporary  replacement  of 
an  emptoyee  and  on  tower  productivity  if  the 
positton  remains  unfilled.  Rarely  do  such  esti- 
mates take  into  account  the  costs  of  hiring 
and  retraining  new  workers  compared  to  the 
benefits  of  retaining  toyal,  experienced,  and 
productive  workers.  Nor  do  they  reflect  the 
fact  that  most  women  retum  to  wori(  out  of  ne- 
cessity within  a  year  of  having  a  chito.  The 
Census  Bureau  has  reported  that  only  43  per- 
cent of  women  without  leave  retum  to  work, 
while  71  percent  of  women  with  benefits  re- 
turned within  6  months.  And  finally,  it  would  be 
remembered  that  70  percent  of  large  compa- 
nies say  they  were  abto  to  reroute  the  wori(  of 
emptoyees  on  leave. 

Today,  in  seeking  to  pass  the  Family  and 
Medtoal  Leave  Act,  Madam  Chairman,  we  are 
negotiating  fairness  for  families.  We  shouto 
not  be  torcing  America's  workers  to  deckle  be- 
tween their  job  and  their  new  baby  or  caring 
for  a  seriously  ill  relative.  The  first  weeks  of 
lita  for  an  infant  are  crucial  in  forming  the 
bonds  that  contribute  to  the  devetopment  of 
healthy,  well-adjusted  babies.  Parents  need  to 
be  with  their  babies  during  these  times.  No 


less  important  are  situations  of  serious  illness 
for  chiklren  and  family  members.  These  are 
extreme,  traumatic  times  and  do  not  occur  re- 
peatedly. 

I  stiongly  support  passage  of  tiiis  legislatton, 
and  urge  my  colleagues  to  join  me  in  casting 
a  vote  for  a  family  supportive  work  poltoy. 

Mr.  ANNUNZIO.  Madam  Chairman,  this  is 
the  fifth  Congress  that  has  taken  up  family 
leave  legislatton.  I  hope  that  this  time  we  can 
go  back  to  our  districts  at  Thanksgiving  secure 
in  the  knowledge  that  wortdng  men  and 
women  across  this  great  Natton  wiH  no  tonger 
have  to  live  with  the  fear  of  losing  their  jobs, 
If  they  must  stay  home  to  cope  with  an  illness 
or  to  care  for  a  chito. 

Think  about  it.  So  often  we  hear  peopto  in 
govemment  and  the  media  bewail  the  decline 
of  the  American  family:  The  skyrocketing  di- 
vorce rates,  the  high  incidence  of  single-par- 
ent househotos,  ttie  scourge  of  spouse  abuse 
and  atMJse  of  sentor  citizens,  and  the  rise  in 
juvenito  crime  and  gang  viotence.  The  list 
goes  on  and  on,  but  here,  in  this  bill,  we  have 
an  opportunity  to  affinn  our  support  for  Amer- 
ican families  at  a  time  when  thousands  are 
struggling  in  the  face  of  a  recesston. 

And  tjecause  this  bill  will  provkie  positive  re- 
lief for  American  families,  I  believe  it  will  bene- 
fit our  Nation's  businesses  as  weH.  Workers 
will  gain  in  productivity  when  they  krK>w  that 
they  can  take  up  to  12  weeks'  unpaid  leave 
for  legitimate  purposes  without  risking  their 
jobs  or  their  health  benefits.  Therefore,  in  the 
name  of  American  families,  American  workers 
and  American  businesses,  I  urge  my  col- 
leagues to  support  the  Family  and  Medical 
Leave  Act. 

Mr.  PERKINS.  Madame  Chaimran,  I  rise 
today  to  express  my  strong  support  tor  H.R.  2, 
the  Family  Medtoal  Leave  Act  of  1991.  As  we 
review  this  legislation  today  we  need  to  t>e 
mindful  of  the  many  changes  that  have  oc- 
curred in  our  society  and  the  needs  that  have 
arisen  as  a  result  of  these  changes. 

Families  are  the  core  to  our  society  and  we 
as  a  Federal  legislating  body  shouto  see  it  as 
a  priority  in  our  woric  to  support  and  strength- 
en them.  We  see  activities  and  stresses  of  ev- 
eryday pulling  at  the  fatmc  of  families.  This 
legislation  is  a  compassionate  attempt  at 
reaching  out  and  saying  that  we  sympathize 
with  the  challenges  confronting  America's  fam- 
ilies. 

Time  after  time  we  take  the  ftoor  and  point 
a  finger  of  t>lame  at  the  breakdown  of  the  fam- 
ily for  the  problems  in  our  schools,  tor  the  ris- 
ing divorce  rate,  for  delinquent  youth,  for  drug 
abuse,  for  latchkey  children.  Now  is  an  oppor- 
tunity for  us  to  give  back  a  gift  of  love  to  the 
families  of  our  Natton.  The  strength  of  our 
families  does  not  come  from  the  label  but  from 
the  caring  and  nurturing  that  takes  place  be- 
tween a  new  mother  or  father  or  the  commit- 
ment one  has  tor  a  SKk  family  member. 

I  agree  that  we  do  not  want  to  harm  the 
economic  vitality  of  our  Nation  and  if  I  thought 
that  the  burden  on  the  employer  was  greater 
than  the  good  that  we  will  be  able  to  receive 
I  wouto  not  be  supporting  this  legislation.  But 
we  must  take  the  blinders  off  and  acknowl- 
edge the  fact  that  we  cannot  afford  to  lose 
each  and  every  generatton  and  hope  to  con- 
tinue to  compete  on  ttie  international  level. 
Our  youth  and  promise  of  tomorrow  are  being 


soto  away  as  a  business  necessity  as  we  wit- 
ness the  crumbling  of  this  societal  buitoing 
block. 

The  fact  tttat  we  will  be  impacting  on  only  5 
percent  of  the  emptoyers  and  50  percent  of 
the  woriters  with  the  targeting  of  the  legislation 
minimizes  the  national  negative  impact  that 
couM  ftow  from  the  passage  of  H.R.  2. 

I  call  for  an  overwhelming  showing  of  sup- 
port tor  our  families  and  mari<  today  as  a  be- 
ginning of  a  renewed  commitment  to  the  rees- 
tablishment  of  the  family  as  a  central  focus. 
Vote  "yes"  for  our  future  and  vote  "Ves"  for 
H.R.  2,  the  Family  Medtoal  Leave  Act  of  1991. 

Ms.  SNOWE.  Madam  Chaimian,  t  rise  in 
strong  support  of  the  Gordon-Hyde  com- 
promise Family  and  Medical  Leave  Act.  I  also 
want  to  thank  the  leadership  for  finally  freeing 
family  leave  from  the  limtx)  in  whk^  it  has 
been  suspended  since  March,  when  it  was  re- 
ported out  of  committee.  I  wouto  just  note  that 
we  brought  our  titxsps  back  from  the  Persian 
Gulf  faster  than  this  bill  was  txought  to  the 
floor. 

I  also  hope  that  this  is  the  final  time  that  we 
have  to  prevail  upon  the  Congress  and  the 
President  to  do  what  is  right  for  American  fam- 
ilies. 

Madam  Chainnan,  this  body  must  ask  itself 
one  fundamental  questton  today:  What  are  we 
saying  if  family  leave  doesnt  pass?  What  is 
the  message? 

We  would  be  saying  that  you  shouto  tose 
your  job  if  you're  sick.  We  wouto  be  saying 
that  pregnancy  and  chitobirth  are  legitimate 
reasons  for  dismissal.  We  would  be  saying 
that  the  demands  placed  on  wori^ers  by  ailing 
parents  or  stok  chitoren  are  of  no  oorKem  to 
this  Congress.  We  would  be  saying  that  work- 
ers must  choose  between  a  seriously  ill  family 
member  and  wori(. 

If  family  leave  does  not  pass,  we  wouto  be 
saying,  simply  and  bluntly,  that  Congress  and 
the  lotion  could  care  less;  that  we  do  not 
have  an  interest  in  helping  families. 

Is  that  the  message  this  body  wants  to  send 
to  the  American  people? 

Of  course  ifs  not.  Thafs  why  this  family 
leave  legislatton  is  so  important.  With  it,  the 
Congress  is  recognizing  the  enormous  pres- 
sures placed  on  American  families  in  the 
1990's.  This  is  an  age  where  women  have  to 
woric,  yet  also  have  to  provtoe  care — for  their 
chitoren  and  for  ailing  etoer  relatives.  The 
pressures  are  enormous,  and  are  exacert)ated 
in  a  recession.  Keeping  the  family  together, 
which  all  of  us  desire  to  see,  is  an  all-consum- 
ing struggle. 

Current  policies  reflect  an  age  when  most 
househotos  had  a  single  eamer.  Current  re- 
ality is  that  both  husbands  and  wives  woric  Ifs 
time  for  poltoy  to  catch  up.  It  is  intolerabto,  as 
two  studies  cited  in  today's  Wall  Street  Journal 
show,  that  new  mothers  are  10  times  more 
likely  to  tose  their  jot>s  after  childbirth  leave 
than  are  emptoyees  taking  other  kinds  of 
leave;  or  that  there  are  still  significant  compli- 
ance problems  with  pregnancy  antidiscrimina- 
tton  laws. 

Can  family  leave  legislation  help  families 
cope?  Well,  the  experience  in  my  own  State  of 
Maine  proves  that  ttiey  can.  We  are  predomi- 
nantly a  small  business  State.  And  we  have  a 
family  leave  policy  in  Maine,  one  ttiat  applies 
to  smaller  businesses  ttian  the  bill  before  us— 


emptoyers  with  25  or  more  emptoyees.  Yet  the 
experience  with  family  leave  in  Maine  has 
t>een  overwhelmingly  positive. 

When  a  bill  extending  the  family  leave  policy 
moved  through  the  State  legislature  this  year, 
there  was  no  dissent.  The  State  official  wfw 
oversees  this  legislation  stated  that  the  origi- 
nal concerns  with  the  bill  simply  never  mate- 
rialized. Further,  when  I  actively  soNctted  from 
businesses  their  comments  on  problems  they 
had  with  family  leave,  none  emerged — not 
one. 

Apparently,  the  family  leave  ogre  was  much 
tamer  than  previews  had  claimed. 

So  my  plea  today  is  for  working  families  in 
Maine  and  America:  Lef  s  pass  legislation  that 
can  make  a  differerKe  in  their  lives.  Don't 
leave  families  to  founder  in  the  1990's:  Pass 
family  leave,  and  support  the  Gordon-Hyde 
compromise. 

Mr.  LEWIS  of  Georgia.  Madam  Chairman,  1 
rise  today  in  support  of  a  piece  of  legislatton 
whose  time  has  come.  It  is  time  to  give  Amer- 
toan  families  a  chance.  We  have  a  mandate 
and  a  misston  to  stand  up  for  the  American 
people.  As  this  Nation  waltows  in  ttie  pain  of 
an  economto  recession,  we  have  an  obligatton 
to  put  the  needs  of  the  American  people 
above  anything  else. 

Opponents  of  this  bill — wake  up.  Today's 
economy  requires  that  botti  parents  wortc 
Today  parents  must  work  to  make  ertos  meet. 
Today  many  households  are  run  by  single  par- 
ents. This  country  has  changed.  The  Amertoan 
family  has  changed.  This  Congress  has  the 
opportunity  to  be  sensitive  to  these  changes. 
We  have  an  obligation  to  help  the  American 
family  adapt  to  these  changes.  If  we  doni — 
our  economy  will  suffer.  The  fabric  of  our  soci- 
ety will  unravel. 

South  Africa  arto  the  United  States  are  the 
only  two  industrialized  countries  without  na- 
tional family  leave  policies.  Our  competitors 
know  there  is  a  national  interest  in  helping 
families  t>alance  work  and  family  responsit>il- 
ities.  They  are  t)eating  us  on  this  issue. 

Again,  I  say  this  is  the  toast  we  can  do.  This 
legislation  does  not  cost  the  Federal  Govem- 
ment anything.  This  bill  will  cost  Amertoan 
business  less  than  2  cents  a  day  for  each  cov- 
ered woriter. 

Some  say  that  the  Federal  Govemment 
shouto  not  legislate  how  emptoyers  treat  their 
emptoyees.  Some  say  this  is  an  intrusion  of 
govemment  into  private  tiusiness.  I  say,  I  have 
heard  this  before.  I  feel  as  if  I  am  watching  a 
26-year-oto  televiston  rerun.  I  feel  as  if  I  am 
watching  the  oor>gresstonal  debates  of  the 
Civil  Rights  Act  of  1964. 

Back  then,  civil  rights  opponents  argued  that 
the  legislatton  wouto  stifle  business.  They  sato 
the  bill  would  go  a  long  way  toward  destroying 
free  enterprise  in  the  United  States.  They  are 
saying  the  same  things  today. 

They  were  wrong  then.  And  they  are  dead 
wrong  today.  The  Family  and  Medtoal  Leave 
Act  wHI  not  stifle  business.  It  will  not  mean  the 
end  of  private  enterprise. 

I  have  one  more  very  important  thing  to  say. 
I  cannot  say  it  loudly  enough.  Our  society  can- 
not afford  for  us  to  defeat  this  legislation.  We 
cannot  neglect  our  chitoren.  We  cannot  ask 
our  constituents  to  choose  between  the  jot>s 
they  need  aito  ttie  family  they  tove.  Our  fami- 
lies will  suffer.  Aito,  our  economy  will  suffer. 


I  know,  my  colleagues,  that  you  want  a 
kinder  and  gentier  nation.  Passing  this  legisla- 
tton wouto  send  a  message  of  hope  to  all 
working  Americans.  The  family  and  medtoal 
leave  bill  would  lift  a  tremendous  burden  off 
the  shoutoers  of  wortdng  peopte.  We  must 
pass  this  bill. 

Mr.  WEISS.  Madam  Chaimian,  I  rise  in 
strong  support  of  H.R.  2,  the  Family  and  Medi- 
cal Leave  Act.  This  measure  gives  the  admin- 
istration and  my  colleagues  wtra  constoer 
themselves  champions  of  family  values  the 
opportunity  to  substitute  action  for  rhetorto  by 
putting  their  votes  where  their  mouths  are. 
The  time  has  come  for  a  minimum  leave 
standard  arto  concrete  job  protection  so  tftat 
Amertoan  wortcers  will  no  longer  be  forced  to 
choose  between  maintaining  their  ecorramto 
livelihood  and  meeting  their  family  responsibil- 
ities. 

The  roto  of  the  family  as  primary  nurturer 
and  caregiver  has  t>een  tondamentally  af- 
fected by  new  economto  realities.  Often  fami- 
lies must  struggle  to  fulfill  the  tradittonal  role  of 
bearing  and  caring  for  chitoren  and  provtoing 
emottonal  and  phystoal  support  to  their  ailing 
mentoers.  These  responsibilities  are  com- 
pltoated  by  the  fact  that  today  most  families 
are  wortdng  families.  According  to  the  Bureau 
of  Labor  Statistics,  96  percent  of  fathers  and 
66  percent  of  mottiers  with  school-age  chil- 
dren are  to  the  pato  labor  torce.  In  addition,  56 
percent  of  women  with  chitoren  under  the  age 
of  six  are  in  the  latxx  force,  and  51  percent  of 
mothers  with  infants  work  outstoe  the  home. 
These  trends  will  only  increase  as  we  see 
more  women  entering  the  labor  force.  Indeed, 
estimates  indtoate  that  by  the  year  2000,  as 
many  as  two  out  of  every  three  new  workers 
will  be  women. 

Another  demographto  shift  affecting  our 
worktorce  is  the  steady  graying  of  Amertoa. 
Sentors,  who  are  now  32  milfion  strong,  corv- 
stitute  the  fastest  growing  segment  of  the 
country.  Working  families  provide  much  of  the 
care  for  these  indivtouals.  According  to  the 
National  Council  on  Aging,  as  many  as  25 
percent  of  the  more  than  100  millton  American 
wortters  provtoe  some  care-grving  to  an  otoer 
relative.  We  have  also  seen  a  consistent  in- 
crease in  the  care  of  mentally  and  phystoally 
disabled  family  members  by  wortdng  adults. 
Due  to  cost  constoerations,  more  and  more  in- 
dividuals find  themselves  caring  for  a  disatjied 
relative  at  home  rather  than  yietoing  to  institu- 
ttonalized  care. 

The  Family  aito  Medtoal  Leave  Act  re- 
sponds to  these  nKxiumental  changes  by  es- 
tablishing a  minimum  standard  that  ensures 
emptoyees  the  availability  of  jot>-protected,  un- 
pato  leave.  H.R.  2  requires  private  employers 
with  50  or  more  emptoyees,  as  well  as  State 
and  local  governments,  to  provtoe  employees 
with  up  to  12  weeks  of  unpaid  leave  per  year 
in  order  for  those  workers  to  care  for  a  new- 
bom  or  adopted  chito,  a  seriously  ill  famMy 
member,  or  if  the  emptoyee  is  temporarily  un- 
abte  to  perform  their  job  due  to  a  serious 
health  cortoftion. 

These  benefits  are  not  unprecedented  or 
unproven.  Family  and  medtoal  leave  poltoies 
are  a  startoard  the  worto  over.  In  fact,  ttie 
United  States  is  the  only  major  industrial  na- 
tion without  any  such  poltoy.  Moreover,  many 
of  ttiese  countiies  offer  more  generous  leave 


provistons  than  ttiose  whtoh  our  kmder  and 
gentler  Prestoent  has  found  worthy  of  his  ubk)- 
uitous  veto. 

For  years  the  citizens  of  this  country  have 
been  making  the  case  for  this  measure.  The 
Congress  has  responded  by  overwhelmingly 
approving  family  and  medtoal  leave  legislation 
in  the  past.  We  are  back  today,  making  the 
same  arguments  and  proving  the  same  points 
because  the  President  is  more  concerned  with 
the  pockets  of  big  tnjsiness  than  the  survival 
of  tiie  American  wortdng  family.  I  urge  my  col- 
leagues, let's  pass  this  bill  and  let's  put  it  on 
ttie  Prestoenfs  desk.  Then,  we  must  hope  he 
finds  enough  time  in  his  hectto  foreign  travel 
and  fundraising  schedule  to  sign  it  into  law. 

Mr.  McMILLEN  of  Maryland.  Madam  Chair- 
man, I  rise  in  support  of  H.R.  2,  ttie  Family 
and  Medtoal  Leave  Act.  The  Family  and  Medh 
cal  Leave  Act  provtoes  job  security  and  heatth 
insurance  coverage  for  workers  who  need  to 
take  leave  to  care  for  a  newborn,  newly  adopt- 
ed, or  sertously  ill  chito,  or  to  care  for  a  seri- 
ously ill  parent  or  spouse.  H.R.  2  also  pro- 
vides job  security  to  workers  wtio  need  to  take 
leave  in  order  to  recover  from  their  own  medi- 
cal dHficutties. 

As  we  all  know,  legislation  similar  to  this  biM 
was  vetoed  by  ttie  Prestoent  after  it  was 
passed  by  the  Congress  in  1990.  Prior  to  last 
year,  similar  legislation  had  t>een  before  the 
House  of  Representatives  tor  5  years.  The 
Congress  has  persisted  in  its  eftorts  to  draft  a 
bill  that  can  be  enacted  into  law  for  the  simpto 
reason  that  this  country  needs  a  poltoy  to  en- 
sure a  minimum  tevel  of  job  security  for  cir- 
cumstances where  an  employee  must  take  ex- 
tertoed  leave. 

The  face  of  the  work  force  is  changing; 
there  are  more  women  to  the  labor  force  ttian 
ever  before.  Sixty-six  percent  of  mothers  with 
school-age  chitoren  are  in  the  labor  force  and 
women  have  accounted  for  more  than  62  per- 
cent of  the  Increase  in  the  civilian  labor  force 
since  1979.  In  the  future,  two  out  of  ttiree  new 
entrants  into  ttie  woric  force  wiH  be  women. 
How  can  ttie  United  States  have  a  healthy, 
prosperous  economy  arto  society  wittiout  pro- 
vtoing for  medical  arto  parental  leave  to  ad- 
dress these  changes  in  our  wori<  force?  Who 
will  take  care  of  sick  children  and  etoerty  par- 
ents with  both  parents  working,  neither  of 
whom  is  entitled  to  medical  leave?  How  wiN 
dual-income  househotos  remain  above  ttie 
poverty  line  if  a  women  must  give  up  her  job 
in  order  to  have  a  chito? 

This  concept  of  parental  or  matemity  leave 
is  not  new.  Every  industrialized  country  in  ttie 
worto,  except  the  United  States,  has  a  policy 
in  ttiis  area.  Japan,  Canada,  France,  Italy, 
Sweden,  West  Germany,  the  list  goes  on.  An 
of  ttiese  countries  have  minimum  govemment 
standards  for  parental  or  matemity  leave.  The 
United  States,  as  a  country,  has  no  policy, 
htowever,  in  ttie  vacuum  whtoh  exists  because 
of  lack  of  Federal  action  in  ttiis  area,  indivtoual 
States  have  begun  to  pass  laws  to  provtoe  for 
family  and  medtoal  leave. 

The  peopto  who  object  to  the  bill  call  them- 
selves probusiness.  Does  being  antifamHy 
equate  vntti  being  probusiness?  I  dont  think 
so.  I  cannot  understand  why  the  business 
community  prefers  to  have  a  different  law  in 
every  State  rather  than  support  passage  of 
this  legislation  whtoh  will  reduce  the  pressure 
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on  indMdual  States  to  enact  more  far-reaching 
legislation. 

Repeatedly,  I  hear  from  the  small  txislness 
community  wtw  say  that  the  marxlates  pro- 
posed in  this  t)ill  will  t>e  impossible  to  meet.  I 
am  told  that  they  cannot  afford  to  offer  these 
Mnds  of  benefits.  These  concerns  have  not 
gone  unheard.  Ninety-five  percent  of  all  enrv 
ployers  are  exempt  from  these  mandates.  Em- 
ployers with  less  than  50  employees  are  ex- 
empt from  the  maridates  of  the  biN.  In  addition, 
the  GordOfvHyde  sut>stitute  to  the  committee 
bill  which  I  plan  to  support  and  which  I  am 
hopeful  win  be  adopted,  goes  a  long  way  in 
helping  to  address  the  concerns  of  small  busi- 
ness. 

The  Gordon-Hyde  amendment  win  increase 
the  minimum  hours  that  an  employee  must 
woffc  before  becoming  eligible  for  leave.  It  will 
require  that  damages  awarded  because  of  vio- 
lation of  this  law  be  capped  at  twice  the  actual 
damages  with  a  clause  allowing  for  employers 
to  have  damages  reduced  if  they  can  show 
good  faith.  This  amendment  will  make  the  def- 
inition of  "serious  iUness"  more  dearly  de- 
fined, it  will  require  more  stringent  certification, 
and  earlier  notification  of  leave.  The  business 
community  comes  to  me  each  year  with  the 
same  refrain,  "no  mandated  benefits."  My  re- 
sponse is  that  it  is  too  late— we  cannot  put  the 
genie  back  in  the  bottle.  The  States  are  al- 
ready mandating  benefits.  Personally,  I  would 
prefer  a  t>iii  whKh  woukl  require  a  national 
standard,  txit  I  believe  that  at  least  this  legisla- 
tnn  will  stem  the  tkJe  of  individual  State  laws. 
H.R.  2,  as  modified  by  the  Gordon-Hyde 
amendment,  does  address  the  concerns  of  the 
busirrass  community  while  accomplishing  this 
important  goal. 

I  support  this  legislatkxi  because  I  believe 
that  a  women  shouM  not  have  to  choose  be- 
tween having  a  job  and  having  a  t>aby.  I  also 
support  this  bill  because  I  tralieve  a  family 
slKXiM  not  have  to  go  into  poverty  to  have  a 
(^hild,  or  to  take  care  of  a  sick  parent.  This  has 
been  a  k>ng,  tong  fight  for  those  of  us  who 
suppon  family  and  medical  leave.  We  have 
compromised  in  order  to  secure  some  mini- 
mum benefits;  now  it  is  time  for  the  other  side 
to  compromise  as  well.  I  urge  my  colleagues 
to  support  the  Gordon-Hyde  amendment  and 
to  vote  for  final  passage  of  H.R.  2. 

Mrs.  MINK.  Madam  Chairman,  I  rise  today 
in  strong  support  of  H.R.  2,  the  Family  and 
Mednal  Leave  Act.  Over  the  last  25  years  the 
Amencan  family  and  the  American  workplace 
have  undergone  unprecedented  changes.  The 
need  for  a  natkxial  family  and  medical  leave 
polk:y  which  addresses  the  changing  demo- 
graphk:s  of  our  work  force  can  no  tonger  be 
ignored. 

As  one  of  the  few  industrialized  countries 
wittiout  a  natnnal  polk:y,  American  workers 
are  forced  to  make  the  intolerable  chok:e  be- 
tween work  or  their  parenting  and  family  re- 
sponsit>ilities. 

Economk:  pressures  and  social  reform  have 
resulted  in  large  numbers  of  women  entering 
the  work  force— as  contributors  to  family  in- 
come or  as  sole  heads  of  househokls.  In 
1965,  less  than  40  percent  of  American 
women  were  in  the  work  force;  today  that  fig- 
ure is  nearly  60  percent. 

The  days  of  the  one  income  family  are  over. 
The  rising  cost  of  living  has  made  two  in- 


comes a  necessity  in  many  areas  of  the  coun- 
try. And  for  families  with  chiklren,  the  double 
irnxxne  couple  is  now  the  norm.  Both  parents 
work  in  49  percent,  or  nearty  half,  of  all  fami- 
lies with  chikiren  in  the  United  States. 

Single  parent  families  have  also  grown  rap- 
idly, from  11  percent  of  all  families  with  chil- 
dren in  1975  to  19  percent  in  1988.  The  trag- 
edy of  this  situatkm  is  that  the  one  arxf  only 
parent  in  these  househokJs  is  the  only  wage 
earner  as  well. 

These  wori<ing  men  and  women  should  not 
be  forced  to  sacrifice  a  career  to  care  for  chil- 
dren or  ekferty  parents.  American  workers 
must  be  assured  the  right  to  take  leave  from 
their  jobs  to  have  a  family,  to  care  for  that 
family,  and  retum  to  a  job  that  will  alk)w  them 
to  provkje  for  that  family. 

But  current  law  and  current  business  prac- 
tice often  does  not  allow  parents  this  flexibility. 
It  still  operates  under  the  quaint  but  outdated 
notion  that  one  of  the  parents,  the  mother,  will 
stay  home  to  raise  children  full  time. 

American  businesses  have  failed  to  adopt 
flexible  polKtes  to  accommodate  the  dual  par- 
ent/worker role  most  empkjyees  play  today. 
Nearty  55  percent  of  aH  medium  or  large  em- 
ptoyers  provkje  no  medkxil  leave  for  workers 
with  serious  illness.  Nearty  2  out  of  3  large 
businesses  failed  to  alkm  their  employees 
family  leave  to  care  for  very  sick  chiklren. 
Only  3  percent  of  emptoyers  permit  woriters 
uncompensated  time  off  to  care  for  ekJerfy 
parents.  And  even  aoKXig  the  1,500  largest 
corporatkms  of  this  country,  only  at)out  half  of 
them  grant  job-protected  leave  to  new  nwtti- 
ers. 

I^ow  is  the  time  to  make  our  policies  con- 
gruent with  reality  by  enacting  H.R.  2.  Simply, 
H.R.  2  provkJes  job  protected,  unpakj  time  off 
for  parents  to  meet  their  familial  responsibil- 
ities euKj  for  workers  to  deal  with  serious 
health  conditions  kx  themselves  and  their 
family  memt>ers.  It  is  a  sound,  modest,  and 
necessary  piece  of  legislatkxi. 

Madam  Chairman,  I  recently  received  a  let- 
ter from  a  constituent,  which  described  the  ar- 
duous, exhausting  task  of  taking  care  of  two 
ailing  parents.  Up  before  sunrise  arKJ  into  the 
late  hours  beyond  mkJnight,  the  burden  on  this 
woman  to  balance  the  responsibility  of  taking 
care  of  her  parents  with  the  responsibility  of 
her  job  has  been  intolerable.  However,  she 
cannot  take  time  off  without  the  guarantee  that 
she  will  be  able  to  retum  to  her  job. 

These  are  the  people  that  the  family  and 
medKal  leave  bill  will  help.  Relief  for  such 
people  is  needed  now.  I  ask  my  colleagues  to 
recognize  the  very  real  and  sometimes  des- 
perate situatkKis  of  too  many  of  the  people  of 
our  country,  and  to  vote  for  a  natk>nal  family 
and  nrtedKal  leave  poltey  ttiat  is  tong  overdue. 

Mr.  SERRANO.  Madam  Chairman,  I  rise  in 
strong  support  of  the  Family  and  Medical 
Leave  Act,  H.R.  2.  This  bin  is  a  step  in  the 
right  directnn  to  help  keep  families  together 
and  parents  on  the  job. 

Madam  Chairman,  we  find  ourselves  again 
before  this  body  debating  this  common-sense 
proposal  that  independent  studies  have  shown 
will  cost  few  additk>nal  dollars,  if  any  at  all,  to 
the  emptoyer,  under  $10  per  wortcer  according 
to  the  General  Accounting  Offrce.  Moreover, 
this  legislatkHi  woukl  affect  only  5  percent  of 
all  emptoyers,  yet  50  percent  of  all  emptoyees. 


Why  should  working  adults  be  forced  to 
choose  between  their  jobs,  parenting,  and  se- 
rious family  illness? 

This  Natton  continues  to  lead  devetoped, 
and  some  Third  Wortd  natrans  in  low-birth 
rates,  infant  mortality,  domestk:  vkjience,  aH 
other  crimes,  divorce,  and  a  variety  of  other 
statistics  that  we  as  a  natton,  so  rich  and  pow- 
erful, shouki  be  ashamed  of. 

Madam  Chainnan,  I  believe  that  we  can 
spend  a  few  addittonai  dollars  today  per  em- 
ptoyer  on  prevention,  or  we  can  continue  to 
watch  family  structures  crumble  under  the 
mounting  pressures  of  keeping  a  home  and 
food  on  the  table.  We  can  watch  as  the  wel- 
fare rolls  swell  larger  and  requests  for  unem- 
ptoyment  compensatton  benefits  soar.  These 
are  the  programs  workers  depend  on  when 
they  tose  their  jobs. 

Madam  Chairman,  I  urge  my  colleagues  to 
vote  for  H.R.  2.  This  Natton  must  make  an  in- 
vestment in  America's  wort<lng  families. 

Mr.  MOODY.  Madam  Chainnan,  I  would  like 
to  urge  my  colleagues  to  vote  against  the 
Stenholm  substitute  and  for  the  Gordon-Hyde 
sut)stitute  to  the  Family  and  Medtoal  Leave 
Act.  The  Gordon-Hyde  sut>stitute  is  a 
profamily  bill.  By  enacting  this  legislation  we 
can  put  the  United  States  on  the  same  level 
as  every  industrialized  country  by  providing 
some  guarantee  of  family  and  medical  leave. 

The  Gordon-Hyde  substitute,  whtoh  the  Sen- 
ate recently  passed,  is  a  carefully  crafted  bi- 
partisan piece  of  legislation.  Since  family  and 
medtoal  leave  was  first  introduced,  there  have 
been  many  years  of  negotiatton  and  con>- 
promise.  This  bill  includes  strong  efforts  to  ad- 
dress the  concerns  of  the  tHJsiness  commu- 
nity. 

Family  and  medtoal  leave  is  a  compas- 
sionate and  practtoal  idea  whose  time  in  this 
country  is  long  overdue.  Passing  this  legisla- 
tk}n  would  altow  women  and  men  to  make 
chotoes  in  the  interests  of  their  family  witfxxit 
jeopardizing  their  career. 

It  makes  good  business  sense  to  offer  em- 
ptoyees leave.  A  study  done  by  the  U.S.  Small 
Business  Administration  found  that  the  costs 
to  employer  of  terminatton  due  to  pregnancy, 
chikJbirth,  illness  or  disability  can  vary  from 
$1,131  to  $3,125  per  termination,  compared  to 
granting  wortcers'  requests  for  leave  whtoh 
costs  between  97  cents  to  $97.78  per  week. 
I  have  an  even  stronger  family  eind  medical 
leave  policy  in  my  own  office  and  I  know  that 
both  my  emptoyees  and  ttie  operation  of  my 
office  benefits  from  this  policy. 

As  an  economist,  I  can  endorse  this  bill  be- 
cause it  is  cost  effective  and  it  is  not  anti- 
competitive. 

Women  are  largely  affected  by  the  lack  of  a 
family  and  medtoal  leave  poltoy  because  of 
childbirth.  Studies  have  shown  that  the  aver- 
age annual  earnings  of  female  emptoyees 
without  leave  was  much  lower  than  female 
emptoyees  with  leave.  It  is  more  likely  that  a 
poor  woman's  income  is  essential  to  her  fami- 
ly's survival.  About  25  percent  of  today's  work- 
ing mothers  are  the  sole  provkjers  for  their 
chitoren,  and  about  65  percent  of  them  are 
single,  or  have  husbands  who  earn  less  than 
$15,000  per  year.  If  tfrase  women  tose  their 
jobs  they  and  tfrair  families  will  become  more 
likely  to  go  on  welfare.  No  one  shouto  have  to 
choose  between  their  jobs  and  their  family. 


All  workers  with  tow  incomes  are  vulnerable 
if  they  tose  their  jobs  or  have  to  quit  because 
of  IHrtess  or  chikJbirth.  This  can  also  be  expen- 
sive for  society  since  many  of  these  displaced 
workers  will  have  to  rely  on  unemptoyment 
compensation  or  welfare. 

The  United  States  will  not  tose  its  competi- 
tive edge  because  of  a  family  and  medtoal 
leave  law.  Over  100  countries,  our  trading 
competitors,  have  some  form  of  family  and 
medtoal  leave.  In  fact,  many  countries  have 
tonger  and  more  comprehensive  leave  than 
this  bin.  Our  two  biggest  competitors  Japan 
and  Germany  both  have  pato  leave,  as  do 
many  other  countries.  We  cannot  possibly  be 
at  a  competitive  disadvantage  if  our  biggest 
competttors  have  stronger  polcies. 

Again,  I  urge  all  of  you  to  vote  for  this  vital 
legislatton.  It  is  lor>g  overdue.  This  is  uripaid 
leave  and  there  is  no  cost  to  taxpayers  and 
the  only  cost  to  emptoyers  is  maintaining 
health  insurance,  whtoh  studies  have  indk»ted 
would  be  only  about  $7.10  a  year  per  covered 
emptoyee.  I  have  seen  the  successes  of  a 
family  leave  poltoy  in  my  home  State  of  Wis- 
consin. Wisonsin's  policy  heis  not  tuid  an  ad- 
verse impact  on  its  businesses,  txit  instead  it 
has  helped  the  hard  working  families  in  our 
State.  This  bill  will  help  even  the  playing  fieto 
anKxig  the  States  that  have  a  family  leave  pol- 
toy with  the  ones  ttiat  do  not.  I  hope  that  we 
can  now  guarantee  a  family  and  medtoal  leave 
poltoy  for  the  whole  courrtry. 

Mr.  SCHEUER.  Madam  Chairman,  t  rise 
today  in  support  of  the  Gordon-Hyde  sut>- 
stitute  to  the  Family  and  Medtoal  Leave  Act  of 
1991.  It  is  time  for  Congress  to  recognize  the 
enormous  change  that  has  taken  place  in  the 
structure  of  the  Amertoan  family  and  the 
American  wortc  force. 

In  just  20  years,  the  number  of  women  in 
the  work  force  has  increased  from  40  to  nearty 
60  percent.  Of  these  women,  an  overwf>elming 
70  percent  are  of  chiktt>earing  years,  between 
the  ages  of  18  and  44. 

Women  wortc  out  of  economto  necessity, 
and  despite  their  entry  into  the  wortc  force, 
ttwy  stiU  continue  to  t>ear  the  primary  respon- 
sitMlity  for  caring  for  their  chiklren.  In  addition, 
women  are  increasingly  care  givers  for  ekJerfy 
parents  and  relatives.  Women  can  now  expect 
to  spend  17  years  of  their  lives  caring  for  chil- 
dren and  18  years  caring  for  an  etoerty  rel- 
ative. 

Currently  there  is  no  Federal  poltoy  that 
guarantees  job-protected  family  or  medtoal 
leave  lor  workers.  The  Federal  Pregnancy  Dis- 
crimination Act  of  1978  requires  emptoyers  to 
treat  pregnancy-related  disabiNttos  just  as  they 
wouto  any  other  temporary  disat>ility,  but  out- 
side of  this  many  emptoyers  do  not  provide 
their  workers  with  leave  for  any  temporary  dis- 
ability. 

Each  year,  many  workers  tose  their  jobs  be- 
cause of  temporary  medical  conditions,  such 
as  pregnancy,  chiklbtrth,  heart  attacks,  and 
cancer. 

As  a  result,  Amertoan  woriters  k>se  $607 
millton  in  earnings  each  year  when  they  lose 
their  job  because  they  were  denied  parental 
leave. 

We  stand  atone  in  our  failure  to  offer  family 
and  medtoal  leave  tor  our  workers.  Every 
other  industrialized  nation  provkles  some  form 
of  family  leave  and  even  pays  for  this  leave- 


Japan  and  West  Germany,  two  of  our  greatest 
competitors,  provkJe  a  guaranteed  3  months  of 
family  leave,  and  this  Nation  is  still  struggling 
to  create  legislation  for  this  basto  necessity. 

Cortgress  has  an  opportunity  to  foltow  the 
lead  of  these  industrialized  nations  and  pro- 
vkle  up  to  12  weeks  of  jot>-protected,  unpato 
leave  to  woricers  needing  time  off  for  the  birth 
of  a  new  child  or  for  serious  family  illness. 

We  have  an  otjiigation  to  protect  the  welfare 
and  the  existing  stmcture  of  our  families,  and 
I  hope  that  my  colleagues  will  join  me  in  sup- 
port of  this  legislatk)n. 

Mr.  Delay.  Madam  Chainnan,  the  hottest 
topto  of  conversation  these  days  is  how  we 
can  spur  the  growth  of  our  anemto  economy 
and  create  fobs.  But  what  are  we  doing  here 
today?  We're  pushing  American  tHJSiness  and 
our  economy  deeper  Into  the  quagmire  of  inef- 
ftotoncy,  uncompetitiveness  and  recesston. 

For  all  its  rvMe  intent,  the  Family  and  Medi- 
cal Leave  Act  is  an  unwieldy,  burdensome, 
regulatory  nightmare  ttiat  will  stow  productivity, 
reduce  efficiency,  lessen  flexibility  and  in- 
crease costs. 

I  am  a  strong  supporter  of  encouragirig  fam- 
ily leave  poltoies  but  this  iltogtoal  legislation 
would  impose  across  the  board  requirements 
and  ttiereby  refuse  business  owners  flexibility 
in  structuring  benefits  to  best  suit  the  needs  of 
their  indivklual  emptoyees.  It  denies  emptoy- 
ees the  right  to  choose  fi'om  a  mix  of  wages, 
salaries  and  benefits  that  they  feel  are  most 
appropriate.  By  mandating  benefits,  this  bill 
fails  to  recognize  that  employers  and  emptoy- 
ees stand  the  most  to  gain  when  they  have 
the  flexikHlity  to  taitor  benefits  to  individual  em- 
ptoyees. This  t>ill  penalizes  the  emptoyee  wtK) 
does  not  need  maternal  leave  as  well  as  the 
emptoyee  who  canrrat  afford  to  take  unpato 
leave. 

Mandating  family  and  medtoal  leave  will 
backfire  on  those  its  proponents  are  trying  to 
help.  This  biU  is  a  threat  to  the  emptoyment  of 
young  women.  It  is  a  fact  that  women  are 
much  more  likely  to  take  maternal  leave  than 
men.  This  vyill  inevitably  result  in  the  subtle 
discriminatton  of  women  who  are  of  chito  bear- 
ing age.  In  a  study  done  by  the  National  Fed- 
eration of  Independent  Business,  45  percent 
of  smaN  business  owners  woukl  be  less  likely 
to  hire  young  women  if  a  Federal  mandate 
were  enacted.  Addittonally,  emptoyers  will  be 
less  likely  to  promote  women  to  key  positions 
if  they  fear  that  they  will  hire  and  train  an  em- 
ployee and  then  have  to  keep  the  positton 
open  for  12  weeks  while  she  takes  leave.  For 
similar  reasons,  oMer  workers  and  workers 
with  handtoaps  and  histories  of  health  prob- 
lems win  be  discriminated  against. 

It  has  been  well  documented  ttiat  family  and 
medtoal  leave  is  not  a  priority  and  a  Federal 
mandate  is  not  needed.  The  truth  is  that  the 
majority  of  businesses  in  this  country  do  try  to 
accommodate  the  needs  of  their  emptoyees 
and  do  provkle  family  and  nriedtoal  leave  ben- 
efits. A  study  done  by  the  Small  Business  Ad- 
ministratton  found  that  beNveen  74  and  90 
percent  of  the  firms  studied  provkle  some  type 
of  family  and  medtoal  leave  to  their  emptoy- 
ees. In  a  Penn  &  Schoen  Associates  survey  of 
1,000  adults,  89  percent  sato  they  preferred 
that  emptoyee  benefits  be  a  matter  deckled  by 
emptoyers  and  employees.  Additionally,  an 
ABC/Post  survey  found  that  parental  leave 


ranked  dead  last  of  three  emptoyer-provkled 
benefits  consklered  by  respondents. 

Contrary  to  the  claims  of  the  propor>ents  of 
this  bHI,  mandated  leave  will  be  very  experv 
sive.  This  bill  is  one  nwre  example  of  how 
government  marKlated  benefits  hurts  produc- 
tivity, impedes  competitiveness  and  fails  char- 
acteristtoally  to  assess  the  oost-benefit  analy- 
sis. An  emptoyer  must  bear  the  cost  to  find, 
interview,  emptoy  and  train  a  new  worker  or 
the  cost  to  hire  a  temporary  servtoe  to  provide 
temporary  workers.  The  emptoyer  must  also 
pay  the  salary  of  the  temporary  worker.  At  the 
same  time,  the  emptoyer  must  pay  health  in- 
surance for  the  emptoyee  on  leave.  Further, 
this  mandate  may  be  for  unpakl  leave  txit  its 
proponents  constantly  praise  pato  leave  given 
in  foreign  countries.  Passing  this  bin  puts  us 
on  a  slippery  stope  to  ctosing  exemptions  and 
mandating  pato  leave. 

Madam  Chairman,  mandating  family  and 
medtoal  leave  is  bad  publto  poltoy.  Ttie  fact  is, 
we  in  Congress  have  no  txjsiness,  no  rigtit 
and  no  atiility  to  legislate  how  ttie  American 
family  shouto  apportion  the  burden  of  caring 
for  its  own.  Not  only  does  this  bill  dem- 
onstrates mind  numbing  iltogto  of  setting  social 
norms  through  paternalistic  Federal  mandates, 
it  is  one  more  example  of  the  increasing  bur- 
den and  expense  placed  on  the  t>acks  of  t>usi- 
nesses  in  order  to  avoto  the  most  inane  and 
iltogtoal  ramiftoations  of  poltoy. 

I  urge  my  colleagues  to  vote  against  marv 
dattog  family  and  medtoal  leave. 

Mr.  FRANKS  of  Connecticut.  Madam  Chair- 
man, I  rise  in  oppositton  to  H.R.  2.  I  stand 
here  today  in  opposition  to  this  inflexible,  ex- 
tensive, federally  mandated  piece  of  legisla- 
tton, a  piece  of  legislatton  which  is  not  rep- 
resentative of  the  American  family  and  the 
Amertoan  worker.  To  me.  H.R.  2  makes  many 
incorrect  assumpttons  of  the  Amertoan  people 
and  Amertoan  wortqjiaces.  The  undertying  as- 
sumption being  ttiat  only  the  Federal  Govenv 
ment  can  provtoe  working  America  with  the 
most  effective  and  responsive  leave  poltoy.  It 
cannot. 

H.R.  2  assumes  that  businesses  are  not 
and  will  not  react  to  ttie  changing  demo- 
graphtos  of  ttie  American  wori(  force.  This  as- 
sumption is  wrong.  The  business  community  is 
not  standing  on  the  outskirts  of  society,  ignor- 
ing women  and  families.  It  is  reacting  to  tfie 
increasing  numt)er  of  women  entering  ttie 
work  force  and  ttie  increasing  number  of  two 
career  families.  A  New  Yort<  business  re- 
search group,  the  Conference  Board,  corv 
ducted  a  study  ttiat  found  since  1982,  ttie 
number  of  businesses  offering  a  fonn  of  ma- 
ternity leave  had  increased  fourfold.  In  add»- 
tton,  nearty  75  percent  of  all  small  businesses 
offered  some  form  of  leave  poltoy  for  stok  em- 
ptoyees or  new  parents.  Businesses  are  in- 
volved in  their  emptoyees'  lives.  H.R.  2  as- 
sumes businesses  will  not  pay  the  prce  if  they 
do  not  react  to  the  changing  demographtos  of 
the  American  worit  force.  This,  too,  is  a  false 
assumption.  Businesses  must  react  to  these 
changes  in  order  to  survive.  According  to  the 
Bureau  of  Labor  statistks,  women  make  up 
over  45  percent  of  ttie  labor  force  today.  By 
the  year  2000,  tvra  out  of  ttiree  new  entrants 
into  the  job  martcet  wiU  be  women.  Benefit 
packages  will  have  to  be  taitored  to  meet  the 
expectations  of  ttiese  woricers.  If  businesses 
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want  to  attract  the  best,  they  will  have  to  offer 
the  best. 

H.R.  2  assumes  that  all  workplaces  are 
simiar,  and  will  be  affected  in  the  same  way 
by  mandated  leave.  Can  we  really  compare  a 
hospital  to  a  small  business,  a  factory  to  a 
Fortune  500  company?  Can  we  even  say  ttiat 
people  in  one  State  have  the  exact  same 
needs  as  people  in  another  State?  No  we 
cant,  and  we  shouldn't.  A  Federal  Govern- 
ment mandate  of  employee  benefits  has  to  as- 
sume that  we  are  aH  so  similar.  We  doni  need 
this  type  of  blanket  government  involvement. 
Employees  and  emptoyers  are  better  able  to 
negotiate  their  own  t>enefit  packages,  pack- 
ages that  work  best  for  them. 

Finally,  H.R.  2  assumes  that  all  people  are 
easily  interchaneable  without  cost.  If  that  were 
true,  mayt>e  we  should  focus  our  scientists  to 
qukkly  develop  machines  to  take  the  place  of 
human  beings.  H.R.  2  states  an  empkiyee  can 
leave  his  or  her  job  for  up  to  12  weeks.  That 
is  dear.  But  what  is  not  dear  to  the  pro- 
ponents of  H.R.  2  are  the  indirect  costs  result- 
ing from  that  leave.  What  about  the  loss  of 
productivity  when  an  emptoyee  prepares  to 
leave?  Wliat  about  the  precious  time  taken  by 
an  employer  to  recruit  a  temporary  employee, 
and  the  period  of  trainirx)  and  adjustment  of 
the  new  emptoyee,  or  the  adjustment  of  other 
workers  to  taking  on  an  extra  work  load?  If  we 
were  aH  simply  machines,  there  woukJ  be  no 
addttmnal  monetary  costs  to  replacing  an  em- 
ptoyee, or  personal  costs  as  a  result  of  the  ad- 
justment. I  think  we  all  want  a  healthy,  happy 
work  environment  This  happens  through  the 
interaction  of  emptoyer  and  emptoyee,  not  be 
the  stick  of  a  Federal  mandate. 

At  first  glance  H.R.  2  seems  like  a  beautiful 
piece  of  legislatton,  a  family  friendly  bill.  I  dis- 
agree. I  believe  ttra  facts  behind  H.R.  2,  the 
facts  that  say  we  must  pay  more  attention  to 
the  needs  of  families,  especially  families 
wtiere  both  parents  are  working,  or  single  fam- 
ilies headed  by  a  worldng  mother,  are  facts 
that  must  be  addressed.  However,  H.R.  2  re- 
acts to  these  facts  in  the  wrong  way.  Estat)- 
Ishing  a  Federal  marKJate  assumes  ttiat  we 
are  ail  so  similar,  that  our  communities  are 
similar,  that  our  workplaces  are  similar.  Yes, 
we  do  need  to  address  our  changing  sodety 
and  focus  more  on  the  family.  So  lefs  do  it  in 
our  States,  in  our  communities  and  in  our 
workplaces.  Let's  do  it  by  looking  at  our  Indi- 
vkkjal  needs.  In  the  end  we  will  realize  a  more 
friendly,  benefidal  policy,  one  that  reflects  the 
needs  of  all  American  families,  workers  and 
businesses. 

Mr.  PENI^.  Madam  Chairman,  I  rise  in 
support  of  the  Gordon-Hyde  substitute  to  H.R. 
2,  the  Family  and  Medtoal  Leave  Ad.  The 
substitute  incorporates  all  of  ttie  provisnns  of 
the  BoTKl-Ford  amendment  that  was  agreed  to 
by  the  Senate  earlier  this  year.  The  Gordon- 
Hyde  amendment  is  a  step  in  the  right  direc- 
tton  on  this  legislatton. 

The  amendment  simplifies  the  enforcement 
provistons  to  conform  with  the  Fair  Lalx)r 
Standards  Act,  it  reduces  potential  liability  on 
emptoyers,  indudes  provistons  allowing  an 
emptoyer  to  recoup  health  insurance  pre- 
miums from  workers  who  do  not  return  to  woric 
as  agreed,  requires  30  days  prior  notice  in 
cases  in  whtoh  the  leave  is  foreseeable,  and 
'  makes  other  moderating  changes  to  the  com- 
milte»i)assed  bill. 


While  I  will  support  Gordon-Hyde  as  a  im- 
proving amendment,  I  will  oppose  final  pas- 
sage of  H.R.  2  because  we  dearly  need  to  go 
further  in  addressing  the  very  real  problems 
this  legislatton  presents.  I  feel  strongly  that  a 
family  leave  labor  standard  must  be  woritable 
if  it  is  to  serve  the  needs  of  Amertoan  Workers 
and  their  emptoyers.  The  ameridment  t)efore 
us  is  a  good  first  step,  but  only  takes  us  part 
of  tfie  way. 

White  I  will  oppose  the  bill  on  final  passage, 
I  must  add  for  the  record  that  the  proponents 
of  this  measure,  have  gone  a  tong  way  to  try 
to  accommodate  my  concerns.  We  were  very 
dose  to  reaching  agreement  on  a  compromise 
whtoh  wouto  have  improved  the  bill  and  might 
have  secured  enough  votes  to  override  a  veto. 

To  the  President  and  the  administration,  let 
me  suggest  in  the  strongest  terms  possible 
that  some  rethinking  of  their  position  is  in 
order.  President  Bush  promised  American 
woriters  during  the  1988  campaign  that  no  one 
shouM  tose  their  job  because  of  a  family  ill- 
ness or  emergency,  yet  he  refuses  to  even  sit 
down  and  discuss  compromise.  The  positton 
of  the  administratton  is  rigkJ:  1^  leaves,  under 
any  drcumstances. 

In  the  coming  months,  let  us  work  for  a 
compromise  that  can  become  the  law  of  the 
land  so  the  very  real  needs  of  working  families 
for  job  protedion  can  be  met  in  a  way  that  is 
also  sensitive  to  the  emptoyer  community. 

Mr.  McCANOLESS.  Madam  Chaimfian,  I 
dont  view  the  concept  of  work  and  family  as 
totally  incompatible.  In  ftd,  I  think  family  and 
medtoal  leave  is  a  good  idea.  Altowing  a  toved 
one  to  take  care  of  an  ill  relative  or  giving  a 
new  mother  a  chance  to  bond  with  her  new- 
bom  baby  is  an  idea  I  certainly  support  and  a 
practtoe  I  allow  in  my  own  congresstonal  of- 
fice. 

We  merely  have  to  find  some  common 
ground  where  the  interests  of  the  emptoyer 
can  be  satisfied  without  harming  the  needs  of 
the  family.  We  need  a  bill  that  will  offer  flexibil- 
ity to  tioth  wori(ers  and  employers  in  dedding 
how  much  time  to  spend  with  the  family.  We 
need  the  Stenholm  amendment. 

This  amendment  would  allow  up  to  6  years 
off  for  a  parent  to  spend  time  with  a  newtx>m 
chito.  It  also  gives  2  years  off  for  a  woriter  to 
take  care  of  his  or  her  seriously  ill  relative. 
This  is  far  better  than  12  weeks  allowed  In 
H.R.  2. 

For  example,  if  Jane  Doe  wants  to  take  time 
off  for  her  new  child,  she  is  free  to  spend  up 
to  6  years  with  her  baby.  When  she  wants  to 
return,  she  informs  her  emptoyer  and  if  the 
same  or  similar  job  is  available,  she  must  be 
rehired.  If  her  positton  is  not  open,  the  env 
ptoyer  must  notify  and  offer  her  another  posi- 
tton if  one  sut>sequentty  opens  up.  This  is 
called  a  preferential  rehire  and  has  been  suc- 
cessfully used  by  veterans  entering  the  civilian 
sedor. 

There  is  a  difference  between  providing 
leave  to  families  and  mandating  leave  for  all 
workers.  H.R.  2  wouto  force  addittonal  bureau- 
cratto  burdens  and  complex  regulattons  into 
the  businesses  of  Amertoa.  It  wouto  force  all 
emptoyees,  regardless  of  their  differing  family 
needs,  to  accept  this  benefit  at  the  cost  of  an- 
other program  they  might  prefer.  The  Sten- 
holm amendment  gives  the  flexibility  that  is 
needed  by  businesses  to  continue  their  oper- 


ations witfKMJt  unnecessarily  infringing  on  a 
workers  desire  to  care  for  his  or  her  family. 

I  ho|>e  my  colleagues  will  join  me  in  support 
of  the  Stenholm  amendment  and  pass  a  family 
and  medical  leave  bill  that  will  wori(  for  all. 

Mr.  CHANDLER.  Madam  Chaimfian,  I  rise  in 
oppositton  to  H.R.  2  the  Gordon-Hyde  sub- 
stitute, because  it  will  do  more  to  hurt  Amer- 
ican workers  than  it  will  to  help  them. 

Madam  Chairman,  I  know  what  it's  like  to  try 
and  make  it  in  the  business  worid.  Before  I 
was  eleded  to  Congress,  I  operated  a  small 
communicattons  company.  It's  tough  to  get 
started  and  stay  in  business.  Sacrifices  often 
have  to  be  made  just  to  keep  the  doors  open. 

Almost  every  business  owner  I've  met  wants 
to  provide  the  best  possit)to  working  condittons 
for  their  wori<ers.  When  you  hire  good  emptoy- 
ees, you  want  to  keep  them  so  you  provkie 
the  best  t>enefits  possible  and  do  whatever  it 
takes  to  accommodate  their  needs.  You  doni 
need  the  Government  telling  you  what  to  do. 

Madam  Chaimian,  today  we're  in  a  reces- 
ston.  A  recesston  that  has  dosed  thousands  of 
small  businesses,  caused  thousands  of  t>igger 
businesses  to  cut  back,  and  put  thousands  of 
people  out  of  work.  In  the  next  day  or  two 
we'll  be  constoering  unemptoyment  legislation. 
This  is  not  the  time  to  be  creating  more  unem- 
ptoyment. Placing  addittonal  mandated  t>ur- 
dens  on  t>usiness  only  forces  more  people  into 
the  unemptoyment  line. 

We  must  not  stifle  the  growth  of  business. 
In  these  tough  economto  times,  we  shouto  be 
focusing  our  energies  on  legislation  that  will 
provide  more  jot>s  for  Americans  and  keep 
those  with  jot>s  emptoyed. 

Mandating  employee  benefrts  could  b%  the 
final  blow  for  many  emptoyers.  This  could  be 
the  straw  that  breaks  many  emptoyers  backs 
and  leads  to  even  higher  unemptoyment. 
When  the  choice  is  between  keeping  the 
doors  of  business  open  or  provtoing  a  new 
Government  mandate,  the  choice  is  dear,  the 
doors  must  stay  open. 

Mr.  OWENS  of  New  Yortc  Madam  Chair- 
man, over  the  past  several  years  Congress 
has  been  debating  the  family  and  medical 
leave  bill.  Today  we  have  the  opportunity  to 
break  this  impasse  and  enad  this  important 
and  long-overdue  piece  of  legislation. 

The  Family  and  Medical  Leave  Ad  wouto 
require  emptoyers  with  50  or  more  emptoyees 
to  provtoe  up  to  12  weeks  unpaid  leave  to 
care  for  newborn  children  and  seriously  ill 
family  members.  Nintey-five  percent  of  all 
businesses  would  not  be  affeded  by  this  legis- 
latton. 

Our  country  is  the  only  industrialized  country 
in  the  worto  that  does  not  offer  family  and 
medtoal  leave.  We  are  the  only  industrialized 
country  that  has  not  adequately  responded  to 
the  needs  of  the  changing  wori<  force.  Madam 
Chaimian,  enadment  of  the  Family  and  Medi- 
cal Leave  Ad  wouto  be  a  positive  Investment 
In  our  wort<  force — an  Investment  we  can  no 
longer  afford  to  lose. 

I  am  particulariy  pleased  with  the  Gordon- 
Hyde  substitute  which  addresses  some  of  the 
concems  of  the  business  community.  This 
sut>stitute  requires  that  emptoyees  work  an  av- 
erage of  25  hours  a  week,  exempts  essential 
emptoyees,  and  requires  workers  to  give  30 
days  advance  notice  tor  toreseeable  leave. 

Numerous  studies  have  shown  that  family 
and  medtoal  leave  legislatton  can  be  imple- 


mented easily  and  inexpensively,  without  plac- 
ing an  undue  burden  on  the  business  commu- 
nity. 

Lefs  pass  this  legislation  and  show  that  we 
are  committed  to  wortdng  families  throughout 
our  country. 

Mr.  BERMAN.  Madam  Chaimian,  I  rise 
today  in  support  of  the  Family  and  Medkal 
Leave  Ad  because  a  civilized  sodety  de- 
mands such  flexibility  and  support  tor  its  fami- 
lies. 

When  a  family  emergency  arises  or  a  chito 
is  bom,  workers  need  to  know  that  they  can 
take  time  off  to  cope  with  the  situation  and  not 
tose  their  job.  Without  leave,  they  are  forced 
into  extremely  difficult  choices:  They  may  have 
to  keep  their  toved  ones  in  the  hospital  rather 
than  care  for  them  at  home.  They  may  have 
to  choose  between  caring  for  a  newtram  or 
sacrifidng  their  job  atong  with  seniority  and 
adequate  health  care  for  the  chito. 

Dedtoated  workers  who  have  toiled  to  better 
the  welfare  of  their  emptoyer  are  due  the  re- 
sped  manifest  in  a  humane  leave  poltoy.  It  is 
in  our  nattonal  interest  to  heto  people  care  tor 
their  families  white  not  comipelling  experi- 
enced, dedtoated  emptoyees  to  quit  or  be  fired 
in  lieu  of  permission  to  take  unpato  leave.  We 
only  exacert)ate  the  pressures  on  famHIes  arto 
foster  emptoyee  discontent  when  we  ignore 
the  need  tor  leave. 

The  need  for  unpato  leave  is  all  the  more 
urgent  because  of  changes  in  society  and  ttie 
workplace.  The  lalxv  of  women  is  now  essen- 
tial to  the  present  and  future  success  of  our 
economy.  As  a  result,  men  are  taking  on  more 
of  tt>e  responsibilities  in  caring  for  family  mem- 
bers. As  both  men  and  women  are  emptoyed 
outside  the  home.  It  is  the  family  as  a  whole 
which  benefits  from  leave,  whether  taken  by 
ttie  husband  or  wife. 

Further,  we  have  more  single  parents  worth- 
ing today.  These  woridng  parents  and  their 
families  are  often  the  most  dependent  on  the 
consistent  receipt  of  a  paycheck  arto  the  fruits 
of  an  uninterrupted  career.  Humane  leave  poli- 
des  enable  single  working  parents  on  the 
margins  of  our  economy  to  continue  providing 
for  their  chitoren  arto  to  advance  in  the  wori(- 
place,  ultimately  benefiting  the  family's  stand- 
ard of  living.  In  ottier  words,  they  help  people 
stay  off  welfare. 

Many  businesses  have  realized  the  t>enefits 
of  provtoing  family  leave.  In  fad,  recent  stud- 
ies demonstrate  that  it  costs  less  to  provtoe 
leave  to  an  emptoyee  than  to  replace  that 
worker.  In  my  home  State  of  California,  the 
Pregnancy  Leave  Ad  whtoh  I  aut)x>red  has 
been  imptemented  without  being  an  undue 
burden  on  emptoyers. 

Still,  many  emptoyers  in  this  country  have 
not  instituted  leave  pdtoies.  Frankly,  I  am 
irited  by  the  protest  that  the  Family  and  Medi- 
cal Leave  Ad  is  not  flextote  enough  for  em- 
ptoyers. Instead,  we  need  to  focus  on  the 
flexibility  afforded  families  as  they  deal  with 
chitobirth  and  illness.  Surely,  a  couple  dealing 
with  the  severe  iUness  of  their  child  shouto 
have  the  option  to  have  one  parent  take  leave 
arto  care  for  the  chito  wittiout  endangering 
their  economto  security. 

Opponents  of  this  bill,  like  the  Prestoent, 
say  ttiat  they  support  unpato  leave  poltoies, 
but  argue  that  indnndual  emptoyers  and  their 
emptoyees  shouto  t>e  left  to  taitor  plans  to 


ttieir  own  situations.  However,  this  offers  no 
help  to  the  miHtons  of  Americans  emptoyed  by 
firms  with  no  Intention  of  implementing  leave 
poltoies.  In  truth,  every  workplace  improve- 
ment achieved  in  this  country  has  depended 
on  a  legal  mandate.  The  minimum  wage, 
worttplace  and  safety  standards  proted  all 
American  workers  predsely  because  our  Gov- 
ernment mandated  them. 

This  bill  Is  a  moderate,  reasoned  approach 
to  mandating  unpato  leave  polides.  It  sets  a 
minimum  standard  of  12  weeks  of  unpato,  jot>- 
proteded  leave  for  all  emptoyees  while  ad- 
dressing the  concems  that  business  raised  In 
good  faith.  For  instance,  firms  with  less  than 
50  employees  are  exempt 

The  Prestoent's  poltoy  does  nothing  but 
leave  the  welfare  of  working  families  to 
chance  by  depending  on  the  mercy  of  emptoy- 
ers. It  also  hurts  those  enlightened  businesses 
wtio  have  Introduced  leave  polides. 

More  Importantly,  the  lack  of  mandated  fam- 
ily and  medical  leave  means  ttiat  American 
families  suffer.  Hospitalized  chitoren  do  not  re- 
cover as  qutokly  and  soundly  without  the  con- 
stant care  of  their  parents.  Etoerty  parents  do 
not  t>enefit  ft-om  the  care  of  their  chitoren 
when  struck  by  illness.  Single  parents  are 
forced  to  choose  between  woridng  and  wel- 
fare. Woridng  parents  cannot  eam  as  much  to 
provtoe  for  their  families  because  they  must 
Interrupt  their  careers. 

Just  as  our  Nation  depends  on  the  health  of 
our  family  structure,  so  do  families  depend  on 
a  certain  amount  of  flextoility  arto  choice  when 
it  comes  to  caring  for  their  members.  I  am 
proud  to  be  an  original  cosponsor  of  the  Fam- 
ily arto  Medical  Leave  Ad  and  urge  my  col- 
leagues to  support  the  Gordon-Hyde  sut>- 
stitute.  This  bill  provtoes  the  concrete  relief  our 
families  need  when  t>alandng  the  needs  of 
work  and  home. 

Mr.  VENTO.  Madam  Chairman,  I  rise  in 
support  of  the  H.R.  2,  the  Family  arto  Medtoal 
Leave  Ad  and  in  opposition  to  any  weakening 
amendments. 

Madam  Chairman,  we  like  to  talk  in  the 
House  atx>ut  promoting  and  preserving  fami- 
lies and  family  values.  The  Family  and  Medi- 
cal Leave  Ad  is  essential  for  peopte  attempt- 
ing to  care  for  their  families  arto  themselves. 
Woridng  men  and  women  want  to  t>e  at>te  to 
support  themselves.  They  do  not  want  to  be 
dependent  upon  others.  They  certainly  do  not 
want  to  be  dependent  on  the  Government. 
Today  Congress  has  before  it  the  opportunity 
to  provide  certain  positive  protedions  whtoh 
would  help  people  maintain  their  self-suffi- 
dency.  Working  women  and  men  seek  only  a 
fair  opportunity  to  care  for  their  families.  Amer- 
ican workers  need  the  ability  to  care  for  their 
chitoren  when  they  are  ill,  they  need  to  know 
that  if  an  etoeriy  parent  has  broken  a  hip  or 
has  had  a  stroke,  that  they  will  have  the 
chotoe  to  care  for  their  mother  or  father  and 
very  importantiy  without  the  fear  of  losing  their 
job.  What  can  happen  today  In  such  cases? 
Wori(ers  are  forced  to  quit  their  jobs  or  too 
often  forgo  the  responsibility  to  care  for  a  fam- 
ily memt)er.  The  emptoyment  optton  prevails 
because  few  can  afford  to  tose  their  job.  Ailing 
parents  or  chitoren  are  teft  atone  when  they 
cannot  care  for  themselves  or  ironically,  the 
Government  steps  in  to  provtoe  necessary 
servtoes.  The  Family  and  Medtoal  Leave  Ad 


will  help  relieve  the  Rowing  pressure  on  worth- 
ing families  who  are  torn  between  caring  for 
family  members  and  keeping  their  jobs.  Today 
that  woridng  family  has  both  parents  woridng 
to  meet  their  needs  or  increasingly  a  singte 
parent  who  needs  the  modest  relief  and  con- 
stoeration  that  the  Family  and  Medtoal  Leave 
Ad  F>rovides. 

Meanwhile,  Prestoent  Bush  is  continuing  the 
family  values  rtietoric  on  one  hand,  white  pro- 
moting pdides  whtoh  prevent  peopte  fix>m  car- 
ing for  family  members  In  their  time  ol  need 
on  the  other  hand.  The  administration's  poli- 
des promote  the  idea  of  Indifference,  one  gen- 
eration oblivious  to  the  needs  of  other  genera- 
tions, toddng  out  for  themselves  and  never 
tooking  back.  Well,  the  American  people,  be- 
cause of  the  Reagan/Bush  adminstrations 
have  signaled  their  disgust  and  sato  enough  to 
this  seiedive  amnesia  concerning  the  past 
and  ignorance  of  our  present  circumstance. 
The  successful  enadment  of  this  measure  will 
enat}le  woricers  to  take  care  of  the  parents 
who  shaped  their  lives  and  Nation  and  the 
chitoren  who  will  shape  our  Nation's  future. 

In  passing  major  diito  care  legislation  In  ttie 
last  sesston.  Congress  took  a  big  step  in  ena- 
bling Americans  to  balance  the  needs  of  their 
families  with  the  need  to  wortc.  Family  leave  is 
just  one  more  important  step  in  tweaking  a 
cyde  of  poverty  arid  dependence  by  provtoing 
a  level  of  job  security.  Life  has  changed  for 
many  Amertoan  families.  President  Bush  may 
condemn  the  changes  he  perceives  but  his 
fortoness  for  the  past  will  not  tum  t>ack  the 
dock  nor  should  we  altow  his  poltoies  to  take 
us  on  a  detour  from  the  future. 

President  Bush  appeals  to  Congress,  to 
leave  such  poltoies  at  ttie  discretion  of  em- 
ptoyers. These  poltoies,  left  to  employers  wiN 
never  be  addressed.  What  we  wouto  have  is 
a  patchwork  which  provides  no  security  for 
emptoyees.  The  flexibility  the  Prestoent  muses 
about  simply  does  not  exist.  An  Insightful  re- 
cent Wall  Street  Journal  artide,  stated  "that 
leave  poltoies  not  only  vary  from  one  emptoyer 
to  another  txit  from  one  emptoyee  to  another 
within  a  company."  Other  news  reports  accu- 
rately point  out  that  men  are  often  strongly 
discouraged  from  taking  leave.  The  resutt  is 
emptoyees  wtio  do  not  feel  toyal  to  or  valued 
by  their  emptoyers. 

Some  emptoyers  do  not  see  their  workers 
total  role  as  merrtoers  of  a  family,  who  have 
signiftoant  responsibilities  outside  of  their 
places  of  business.  Historically,  this  lack  of 
emptoyer  understanding  was  regrettable. 
Today,  with  the  single  parent  or  two  working 
parent  families.  It  is  a  tragedy.  The  Family  arto 
Medtoal  Leave  Ad  wouto  assist  peopte  in  ful- 
filling their  many  responsibilities.  The  adminis- 
tration simply  expeds  emptoyers  and  employ- 
ees to  work  these  polides  out  between  thenv 
selves.  That  Is  unrealistic  t>ased  on  past  and 
current  experience.  This  solution  has  not 
wortced  to  the  benefit  of  woricers.  It  is  time  that 
America  join  most  other  industrialized  nations 
in  provtoing  family  and  medtoal  leave  to  Amer- 
toan workers  arto  their  families,  ft  makes  good 
txisiness  sense  and  is  good  for  Amertoan 
workers  and  families. 

Mr.  POSHARD.  Madam  Chaimian,  I  rise  in 
strong  support  of  H.R.  2,  the  Family  and  Medi- 
cal Leave  Ad. 

This  is  vitally  important  legislation  for  the 
working  men  arto  women  of  this  country,  tt  al- 
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lows  ttMm  to  fulfiN  the  baaic  mission  of  any 
wofMng  person,  which  is  to  care  for  and  pro- 
vide for  their  families. 

I  feel  strongly  about  this  legislation,  and  as 
a  former  memt>er  of  the  Education  and  l.abor 
Committee,  I  thanic  my  colleagues  for  bringing 
this  issue  to  the  floor  today. 

We  do  nothing  more  important  in  public 
service  than  make  it  possible  for  families  to 
survive  and  prosper  in  these  trying  times.  We 
have  made  every  effort  to  recognize  the  corv 
cems  of  business  owners  and  operators.  We 
have  crafted  legislation  which  recognizes  the 
realities  of  the  marketplace  and  the  homefront. 
We  have  before  us  today  reasoned  and 
tlKXjghtfui  legislatkxi  ttiat  answers  a  very 
pressing  need. 

Employers  have  a  tremendous  stake  in 
keeping  valuable,  trained,  and  motivated  em- 
ptoyees.  Employees  want  to  keep  their  jobs, 
coiitrtHJte  to  the  viability  of  their  companies, 
and  to  be  ttKXjght  of  as  dependable.  They 
have  a  shared  interest.  And  I  tielieve  that  both 
skies  benefit  when  we  adopt  policies  that  en- 
courage families  and  offer  alternatives  at  the 
workptace  for  those  who  choose  to  exercise 
them.  A  few  weeks  to  spend  preckxjs  time 
with  a  newborn  or  ailing  family  member  will 
pay  generous  divklends. 

Until  we  have  a  society  that  recognizes 
ttiese  fundamental  needs,  we  must  resort  to 
this  sort  of  approach.  I  am  hopeful  that  in  the 
future,  workers  and  management  will  come  to 
see  this  as  nothing  more  ttian  a  natural  part 
of  the  emptoyment  and  parenting  process  of 
this  country. 

I  am  pleased  to  support  legislatk>n  to  erv 
courage  family  values  and  humane  emptoy- 
ment practtoes  in  this  country. 

Mr.  COLEMAN  of  Texas.  Madam  Chairman, 
I  rise  today  in  support  of  H.R.  2,  the  Family 
and  Medtoal  Leave  Act  of  1991.  It  is  time  for 
the  Congress  to  stand  up  to  Presklent  Bush 
and  settle  this  issue  once  and  for  all — we  in- 
sist on  provkfing  this  important  benefit  to 
American  workers.  We  insist  that  new  mothers 
and  new  fathers  be  given  the  right  to  spend 
time  with  ttieir  chikfren  without  fear  of  losing 
their  Jobs.  We  insist  that  workers  be  given  the 
right  to  take  care  of  a  sick  child,  parent,  or 
spouse  without  fear  of  tosing  their  jobs. 

Is  this  a  radkal  klea  dreamed  up  by  the 
Congress  to  hurt  American  business?  hto,  it  is 
not.  This  is  a  basic  right  that  woriters  in  every 
other  industrialized  nation  take  for  granted. 
This  is  a  well-conskJered,  moderate  response 
to  the  realities  of  the  modem  American  family, 
in  which  both  parents  work  but  children  still 
get  SKk,  eWerty  parents  still  get  sk*,  and  new 
chiMren  still  come  into  the  family. 

We  have  bent  over  backwards  to  make  sure 
that  this  bin  will  not  hurt  small  businesses. 
I^ow  it  is  time  for  the  PreskJent  to  bend  a  little 
to  make  sure  that  business  is  not  hurting  the 
American  family. 

The  CHAIRMAN  (Mrs.  Kennelly). 
All  time  for  general  debate  has  expired. 
Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  rec- 
onunended  by  the  Committee  on  Edu- 
cation and  Labor,  now  printed  in  the 
reported  bill,  as  modified  by  the 
amendments  printed  tn  part  1  of  House 
Report  102-^08,  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 


The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified  by 
House  Report  102-303.  is  as  follows: 
H.R.2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assernbled, 
SSCnON  I.  SBOttT  TITLBi  TABLE  OP  CONTEffTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1991". 

(b)  Table  of  Contents. 

Section  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Leave  requirement. 

Sec.  103.  Certification. 

Sec.  104.  Employment  and  benefits  protection. 

Sec.  105.  Prohibited  acts. 

Sec.  106.  Administrative  enforcement. 

Sec.  107.  Enforcement  by  civil  action. 

Sec.  108.  Investigative  authority. 

Sec.  109.  Relief 

Sec.  110.  Special  rules  concerning  employees  of 
local  educational  agencies  and 
private  elementary  and  secondary 
schools. 

Sec.  111.  Notice. 

Sec.  112.  Regulations. 

TITLE  11— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 

Sec.  201.  Parental  and  temporary  medical  leave. 
TITLE  111— COMMISSION  ON  LEAVE 

Sec.  301.  EstablUhment. 

Sec.  302.  Duties. 

Sec.  303.  Membership. 

Sec.  304.  Compensation. 

Sec.  305.  Powers. 

Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  bene- 
fits. 

Sec.  403.  Encouragement  of  more  generous  leave 
policies. 

Sec.  404.  Effective  dates. 

TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
Sec.  501.  Leave  for  certain  congressional  em- 
ployees. 

SBC.  S.  nimiNGS  AND  PURP08B8. 

(a)  FiNDiNQS.—The  Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  single 
parent  or  both  parents  work  is  increasing  sig- 
nificantly: 

(2)  it  is  important  to  the  development  of  the 
child  and  to  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
childrearing  and  the  care  of  their  family  mem- 
bers who  have  serious  health  conditions: 

(3)  the  lack  of  employment  opportunities  to 
accommodate  working  parents  can  force  individ- 
uals to  choose  between  job  security  and 
parenting: 

(4)  there  is  inadequate  job  security  for  some 
employees  who  have  serious  health  conditions 
that  prevent  them  from  working  for  temporary 
periods: 

(5)  due  to  the  nature  of  women's  and  men's 
roles  in  our  society,  the  primary  responsibility 
for  family  caretaking  often  falls  on  women,  and 
such  responsibility  affects  their  working  lives 
more  than  it  affects  the  working  lives  of  men; 
and 

(6)  employment  standards  that  apply  to  one 
gender  only  have  serious  potential  for  encourag- 
ing employers  to  discriminate  against  employees 
and  applicants  for  employment  who  are  of  that 
gender. 


(b)  Purposes.— The  Congress  therefore  de- 
clares that  the  purposes  of  this  Act  are— 

(1)  to  balance  the  demands  of  the  workplace 
with  the  needs  of  families,  to  promote  stxMlity 
and  economic  security  in  families,  and  to  pro- 
mote Federal  interests  in  preserving  family  in- 
tegrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons  associated  uHth  a  seri- 
ous health  condition  (as  defined  in  section 
101(10)),  for  the  birth  or  adoption  of  a  chUd,  and 
for  the  care  of  a  child,  spouse,  or  parent  who 
has  a  serious  health  condition; 

(3)  to  accomplish  such  purposes  in  a  manner 
which  accommodates  the  legitimate  interests  of 
employers: 

(4)  to  accomplish  such  purposes  in  a  manner 
which,  consistent  with  the  Equal  Protection 
Clause  of  the  Fourteenth  Amendment,  minimizes 
the  potential  for  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  available 
for  eligible  medical  reasons  (including  mater- 
nity-related disability)  and  for  compelling  fam- 
ily reasons,  on  a  gender-neutral  basis;  and 

(5)  to  promote  the  goal  of  equal  employment 
opportunity  for  women  and  men,  pursuant  to 
such  clause. 

TITLE  l-^ENERAL  RBQUntBIONTa  FOR 
LEAVE 
SBa  101.  DEFINITIONS. 
For  purposes  of  this  title: 

(1)  The  terms  "commerce"  and  "industry  or 
activity  affecting  commerce"  mean  any  activity, 
business,  or  industry  in  commerce  or  in  which  a 
labor  dispute  would  hinder  or  obstruct  commerce 
or  the  free  flow  of  commerce,  and  include  "com- 
merce" and  any  activity  or  industry  "affecting 
commerce"  within  the  meaning  of  the  Labor 
Management  Relations  Act,  1947  (29  U.S.C.  141 
et  seq.). 

(2)  The  terms  "employ"  and  "State"  have  the 
meanings  given  such  terms  in  sections  3(g)  and 
3(c),  respectively,  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(g),  203(c)). 

(3)(A)  The  term  "eligible  employee"  means 
any  employee  as  defined  in  section  3(e)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(e))  who  has  been  employed  (i)  for  at  least  12 
months  by  the  employer  with  respect  to  whom 
leave  is  sought  under  section  102,  and  (ii)  for  at 
least  1,000  hours  of  service  by  such  employer 
during  the  previous  12-month  period. 

(B)  Sxtch  term  does  not  include— 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  tiUe  II  of  thU 
Act),  or 

(it)  any  employee  of  an  employer  employed  at 
a  worksite  at  which  such  employer  employs  less 
than  50  employees  if  the  total  number  of  employ- 
ees employed  by  that  employer  vHthin  75  miles  of 
that  worksite  is  less  than  50. 

(4)  The  term  "employee"  means  any  individ- 
ual employed  by  an  employer. 

(5)(A)  The  term  "employer"  means  any  person 
engaged  in  commerce  or  any  activity  affecting 
commerce  who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
workweeks  in  the  current  or  preceding  calendar 
year. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "person"  includes— 

(i)  any  person  who  acts,  directly  or  indirectly, 
in  the  interest  of  an  employer  to  any  of  the  em- 
ployer's employees; 

(ii)  any  successor  in  interest  of  an  employer; 
and 

(Hi)  any  public  agency,  as  defined  in  section 
3(x)  of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(x)). 

(C)  For  purposes  of  subparagraph  (A),  a  pub- 
lic agency  shall  be  deemed  to  be  a  person  en- 
gaged in  commerce  or  in  an  activity  affecting 
commerce. 


(6)  The  term  "employment  benefits"  means  all 
benefits  provided  or  made  ax)ailable  to  employees 
by  an  employer,  arui  include  group  life  insur- 
ance, health  insurance,  disability  insurance, 
sick  leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such  bene- 
fits are  provided  by  a  policy  or  practice  of  an 
employer  or  through  an  employeee  benefit  plan 
as  defined  in  section  3(3)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29  U.S.C. 
1002(1)). 

(7)  The  term  "health  care  provider"  means  a 
doctor  of  medicine  or  osteopathy  legally  author- 
ized to  practice  medicine  and  surgery  by  the 
State  in  which  the  doctor  performs  such  func- 
tion or  action. 

(8)  The  term  "reduced  leave  schedule"  means 
leave  that  reduces  an  employee's  usual  number 
of  hours  per  workweek  or  hours  per  workday. 

(9)  The  term  "Secretary"  means  the  Secretary 
of  Labor. 

(10)  The  term  "serious  health  condition" 
means  an  illness,  impairment,  or  physical  or 
mental  conditions  which  involves — 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  health  care  facility,  or 

(B)  continuing  treatment  or  continuing  super- 
vision by  a  health  care  provider. 

(11)  The  term  "son  or  daughter"  means  a  bio- 
logical, adopted,  or  foster  child,  a  stepchild,  a 
legal  ward,  or  a  child  of  a  person  standing  in 
loco  parentis,  who  is— 

(A)  under  18  years  of  age,  or 

(B)  18  years  of  age  or  older  and  incapable  of 
stif-care  because  of  mental  or  physical  disabil- 
ity. 

(12)  The  term  "parent"  means  the  biological 
parent  of  the  child  or  an  individual  who  stood 
in  loco  parentis  to  a  child  when  the  child  was 
a  son  or  daughter. 

sua  m.  LEAVE  REQvnuaatNT. 

(a)  In  General.— (1)  An  eligible  employee 
shall  be  entitled,  subject  to  section  103,  to  a  total 
of  12  workweeks  of  leave  during  any  12-month 
period  for  1  or  more  of  the  following: 

(A)  Because  of  the  birth  of  a  son  or  daughter 
of  the  employee. 

(B)  Because  of  the  placement  of  a  son  or 
daughter  u>tth  the  employee  for  adoption  or  fos- 
ter care. 

(C)  In  order  to  care  for  the  employee's  son, 
daughter,  spouse,  or  parent  who  has  a  serious 
health  condition. 

(D)  Because  of  a  serious  health  condition 
which  makes  the  employee  unable  to  perform  the 
functions  of  such  employee's  position. 

(2)(A)  The  entitlement  to  leave  under  para- 
graphs (1)(A)  and  (1)(B)  for  a  birth  or  placement 
of  a  son  or  daughter  shall  expire  at  the  end  of 
the  12-month  period  beginning  on  the  date  of 
such  birth  or  placement.  If  one  parent  of  a  son 
or  daughter  takes  leave  under  paragraph  (1)(A), 
the  other  parent  of  such  son  or  daughter  may 
not  take  leave  under  such  paragraph  at  the 
sometime. 

(B)  Leave  under  paragraph  (1)(A)  or  (1)(B) 
may  not  be  taken  by  an  employee  intermittently 
unless  the  employee  and  the  employee's  em- 
ployer agree  otherwise.  Leave  under  paragraph 
(1)(C)  or  (1)(D)  may  be  taken  intermittently 
when  medically  necessary,  subject  to  stibsection 

(e). 

(b)  Reduced  Leave.— Upon  agreement  be- 
tween the  employer  arui  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  reduced 
leave  schedule.  Such  reduced  leave  schedule 
shall  not  result  in  a  reduction  in  the  total 
amount  of  leave  to  which  the  employee  is  enti- 
tled. 

(c)  Unpaid  Leave  PERUtTTED.-Leave  under 
stAsection  (a)  may  consist  of  unpaid  leave,  ex- 
cept as  provided  in  subsection  (d). 

(d)  RELATIONSHIP  TO  PAID  LEAVE.— <1)(A)  An 

aigible  employee  may  elect,  or  an  employer  may 


require  the  employee,  to  sx/U)stitute  any  of  the 
employee's  paid  vacation  leave,  personal  leave, 
or  family  leave  for  any  part  of  the  12-week  pe- 
riod of  leave  under  paragraph  (1)(A),  (1)(B),  or 
(1)(C)  of  subsection  (a). 

(B)  An  eligible  employee  may  elect,  or  an  em- 
ployer may  require  the  employee,  to  substitute 
any  of  the  employee's  paid  vacation  leave,  per- 
sonal leave,  or  medical  or  sick  leave  for  any  part 
of  the  12-week  period  of  leave  under  paragraph 
(1)(D)  of  subsection  (a),  except  that  nothing  in 
this  Act  shall  require  an  employer  to  provide 
paid  sick  leave  or  paid  medical  leave  in  any  sit- 
uation in  which  such  employer  would  not  nor- 
mally provide  any  such  paid  leave. 

(2)  If  an  eligible  employee  is  entitled  to  leave 
under  subsection  (a),  if  under  paragraph  (1)  the 
employee  elects  to  substitute  or  is  required  by 
the  employee's  employer  to  substitute  paid  leave 
for  such  leave,  and  if  such  paid  leave  is  less 
tfian  the  12  weeks  leave  under  subsection  (a), 
the  employee's  employer  shall  provide  the  em- 
ployee such  additional  weeks  of  leave  as  may  be 
necessary  to  attain  such  12  weeks. 

(e)  FORESEEABLE  LEAVE.— {1)  In  any  case  in 
which  the  necessity  for  leave  under  paragraph 
(1)(A)  or  (1)(B)  of  subsection  (a)  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the  eli- 
gible employee  shall  provide  the  employer  with 
prior  notice  of  such  expected  birth  or  adoption 
in  a  manner  which  is  reasonable  and  prac- 
ticable. 

(2)  In  any  case  in  which  the  necessity  for 
leave  under  paragraph  (1)(C)  or  (1)(D)  of  sub- 
section (a)  is  foreseeable  based  on  planned  medi- 
cal treatment  or  supervision,  the  employee— 

(A)  shall  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  subject 
to  the  approval  of  the  employee's  health  care 
provider  or  the  health  care  provider  of  the  em- 
ployee's son,  daughter,  spouse,  or  parent;  and 

(B)  shall  provide  the  employer  urith  prior  no- 
tice of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  arui  practicable. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a)  are 
employed  by  the  same  employer,  the  aggregate 
number  of  workweeks  of  leave  to  which  both 
may  be  entitled  may  be  limited  to  12  workweeks 
during  any  12-month  period,  if  such  leave  is 
taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1);  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC  rot.  CEETIFICATION. 

(A)  In  General.— An  employer  may  require 
that  a  claim  for  leave  under  section  102(a)(1)(C) 
or  102(a)(1)(D)  be  supported  by  certifwation  is- 
sued by  the  health  care  provider  of  the  eligible 
employee  or  of  the  employee's  son,  daughter, 
spouse,  or  parent,  whichever  is  appropriate.  The 
employee  shall  provide  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  Sufficient  Certification.— Such  certifi- 
cation shall  be  sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within  the 
provider's  Imowledge  regarding  the  condition; 
arui 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C),  an  estimate  of  the  amount  of  time 
that  the  eligible  employee  is  needed  to  care  for 
the  son,  daughter,  spouse,  or  parent;  arui 

(B)  for  purposes  of  leave  uruier  section 
102(a)(1)(D),  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  employ- 
ee's position. 

(c)  Second  Opinion.— <1)  In  any  case  in 
which  the  employer  has  reason  to  doubt  the  va- 


lidity of  the  certification  provided  under  sub- 
section (a)  for  leave  uruier  paragraph  (1)(C)  or 
(1)(D)  of  section  102(a),  the  employer  nuiy  re- 
quire, at  its  own  expense,  that  the  eligible  em- 
ployee obtain  the  opinion  of  a  second  health 
care  provider  desigruited  or  approved  by  the  em- 
ployer concerning  any  inforrtuition  certified 
under  subsection  (a)  for  such  leave. 

(2)  Any  health  care  provider  desigruited  or  ap- 
proved uruier  paragraph  (I)  rr\ay  not  be  em- 
ployed on  a  regular  basis  by  the  employer. 

(d)  RESOLUTION  OF  CONFUCTING  OPINIONS.— 

In  any  case  in  which  the  secorui  opinion  de- 
scribed in  subsection  (d)  differs  from  the  original 
certification  provided  uruier  subsection  (a),  the 
employer  may  require,  at  its  own  expense,  that 
the  employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employer  arui  the  employee  con- 
cerning the  inforrtuition  certified  uruier  sub- 
section (a).  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certified 
uruier  subsection  (a)  shall  be  considered  to  be 
final  and  shall  be  biruiing  on  the  employer  arui 
the  employee. 

(e)  SUBSEQUENT  RscERTiFiCATiON.—The  em- 
ployer may  require  that  the  eligible  employee  ob- 
tain subKquent  recertifications  on  a  reasonable 
basis. 

SEC.  i04.  EMPLOVMBNT  AND  BENEFITS  PROTEC- 
TION. 

(a)  RESTORATION  TO  POSITION.— (1)  Any  eligi- 
ble employee  who  takes  leave  uruier  section  102 
for  its  interuied  purpose  shall  be  entitled,  upon 
return  from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the  posi- 
tion of  employment  held  by  the  employee  when 
the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  position 
urith  equivalent  employment  benefits,  pay,  arui 
other  terms  and  conditions  of  employment. 

(2)  The  taking  of  leave  under  section  102  shaU 
not  result  in  the  loss  of  any  employment  benefit 
earned  before  the  date  on  which  the  leave  com- 
menced. 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  entitle  any  restored  employee  to— 

(A)  the  accrttal  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been  entitled 
had  the  employee  not  taken  the  leave. 

(4)  As  a  condition  to  restoration  uruier  para- 
graph (1),  the  employer  may  have  a  policy  that 
requires  each  employee  to  receive  certification 
from  the  employee's  health  care  provider  that 
the  employee  is  able  to  resume  work,  except  that 
nothing  in  this  paragraph  shall  supersede  a 
valid  State  or  local  law  or  a  collective  bargain- 
ing agreement  that  governs  the  return  to  work 
of  employees  taking  leave  uruier  section 
102(a)(1)(D). 

(b)  EXEMPTION  CONCBRNINO  CERTAIN  HIGHLY 

COMPENSATED  EMPLOYEES.— (1)  An  employer 
may  deny  restoration  uruier  subsection  (a)  to 
any  eligible  employee  described  in  paragraph  (2) 

if- 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial arui  grevious  ecorumic  injury  to  the  em- 
ployer's operations: 

(B)  the  employer  notifies  the  employee  of  its 
intent  to  deny  restoration  on  such  basis  at  the 
time  the  employer  determines  that  such  injury 
would  occur;  arui 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to  em- 
ployment after  receiving  such  notice. 

(2)  An  eligible  employee  described  in  this 
paragraph  is  a  salaried  eligible  employee  who  is 
among  the  highest  paid  10  percent  of  the  em- 
ployees employed  by  the  employer  urithin  75 
nales  of  the  facility  at  which  the  employee  u  em- 
ployed. 
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M  Maintenance  of  Health  benefits.— Dut- 
itiff  any  period  an  eligible  employee  takes  leave 
under  section  102.  the  employer  shall  maintain 
coverage  under  any  group  health  plan  (as  de- 
signed in  section  162(i)(2)  of  the  Internal  Reve- 
nue Code  of  1996)  for  the  duration  of  such  leave 
at  the  level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee  had 
continued  in  employment  continuously  from  the 
date  the  employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsection 
(a). 

(d)  NO  Bar  to  aoreement  Concerning  Al- 
ternative Empvoyment.—(1)  Nothing  in  this 
title  shall  be  construed  to  prohibit  an  employer 
arui  an  eligible  employee  from  mutually  agreeing 
to  alternative  employment  of  the  employee 
throughout  the  period  during  which  the  em- 
ployee would  be  entitled  to  leave  under  section 
102.  Any  such  period  of  alternative  employment 
shall  not  cause  a  reduction  in  the  period  of  tem- 
porary leave  to  which  the  employee  is  entitled 
under  section  102(a)(1)(D). 

(2)  The  employer  may  request  that,  for  pur- 
poses of  paragraph  (1),  certification  under  sec- 
tion 103(a)  that  is  issued  in  any  case  involving 
leave  under  section  102(a)(1)(D)  include  an  ex- 
planation of  the  extent  to  which  the  eligible  em- 
ployee is  unable  to  perform  the  functions  of  the 
employee's  position. 
sac  tot  PBOBiamD  ACTS. 

(a)  Interference  With  Rights.— (1)  It  shall 
be  unlawful  for  any  employer  to  interfere  uiith, 
returns,  or  dieny  the  exercise  of  or  the  attempt  to 
exercise,  any  right  provided  under  this  title. 

(2)  It  shall  be  unlawful  for  any  employer  to 
discharge  or  in  any  other  manner  discriminate 
against  any  individual  for  opposing  any  prac- 
tice made  unlawful  by  this  title. 

(b)  Interference  with  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any  person  to 
discharge  or  in  any  other  manner  discriminate 
against  any  iruiividual  because  such  individ- 
ual— 

(1)  has  filed  any  charge,  or  has  instituted  or 
caused  to  be  instituted  any  proceeding,  under  or 
related  to  this  titie: 

(2)  has  given,  or  is  about  to  give,  any  informa- 
tion in  connection  with  any  inquiry  or  proceed- 
ing relating  to  any  right  provided  under  this 
title:  or 

(3)  has  testified,  or  is  about  to  testify  in  any 
inquiry  or  proceeding  relating  to  any  right  pro- 
vided under  this  title. 

SMC.  IOC  ADUnaSTttAlTVE  KNTORCStONT. 

(a)  In  General.— The  Secretary  shall  issue 
such  regulations  as  are  necessary  to  carry  out 
this  section,  including  regulations  concerning 
service  of  complaints,  notice  of  hearings,  on- 
stoers  and  amendments  to  complai'  ts,  and  cop- 
ies of  orders  and  records  of  proceedings. 

(b)  Charges.— {I)  Any  person  (or  person,  in- 
cluding a  class  or  organization,  on  behalf  of 
any  person)  alleging  an  Act  which  violates  sec- 
tion 105  may  file  a  charge  respecting  such  viola- 
tion with  the  Secretary.  Charges  shall  be  in 
such  form  and  contain  such  information  as  the 
Secretary  shall  require  by  regulation. 

(2)  Not  more  than  10  days  after  the  Secretary 
receives  notice  of  the  charge,  the  Secretary— 

(A)  shall  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation;  and 

(B)  shall  inform  such  person  arid  the  charging 
party  as  to  the  rights  arui  procedures  provided 
under  this  title. 

(3)  A  charge  may  not  be  filed  more  than  1  year 
after  the  date  of  the  last  event  constituting  the 
alleged  violation. 

(4)  The  charging  party  arui  the  person 
charged  with  the  violation  may  enter  into  a  set- 
tlement agreement  concerning  the  violation  al- 
leged in  the  charge  before  any  determination  is 
reached  by  the  Secretary  under  subsection  (c). 
Such  an  agreement  shall  be  effective  unless  the 


Secretary  determines,  uiithin  30  days  after  no- 
tice of  the  proposed  agreement,  that  the  agree- 
ment is  rwt  generally  consistent  with  the  pur- 
poses of  this  title. 

(c)  Investigation;  Complaint.— (1)  Within 
the  60-day  period  after  the  Secretary  receives 
any  charge  respecting  a  violation  of  section  105, 
the  Secretary  shall  investigate  the  charge  and 
issue  a  complaint  based  on  the  charge  or  dismiss 
the  charge. 

(2)  If  the  Secretary  determines  that  there  is  no 
reasonable  basis  for  the  charge,  the  Secretary 
shall  dismiss  the  charge  and  promptly  notify  the 
charging  party  and  the  respondent  as  to  the  dis- 
missal. 

(3)  If  the  Secretary  determines  that  there  is  a 
reasonable  basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge  and 
promptly  notify  the  charging  party  and  the  re- 
spondent as  to  the  issuance. 

(4)  Upon  the  issuarux  of  a  complaint,  the  Sec- 
retary and  the  respondent  may  enter  into  a  set- 
tlement agreement  concerning  a  violation  al- 
leged in  the  complaint.  Any  such  settlement 
shall  not  be  entered  into  over  the  objection  of 
the  charging  party,  unless  the  Secretary  deter- 
mines that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  If,  at  the  end  of  the  60-day  period  referred 
to  in  paragraph  (1),  the  Secretary— 

(A)  has  not  made  a  determination  under  para- 
graph (2)  or  (3), 

(B)  has  dismissed  the  charge  uruier  paragraph 
(2),  or 

(C)  has  disapproved  a  settlement  agreement 
under  subsection  (b)(4)  or  has  not  entered  into 
a  settlement  agreement  under  paragraph  (4)  of 
this  subsection, 

the  charging  party  may  elect  to  bring  a  civil  ac- 
tion uruier  section  107.  An  election  under  sub- 
paragraph (C)  shall  bar  further  administrative 
action  by  the  Secretary  urith  respect  to  the  vio- 
lation alleged  in  the  charge. 

(6)  The  Secretary  may  issue  arui  serve  a  com- 
plaint alleging  a  violation  of  section  105  on  the 
basis  of  information  and  evidence  gathered  as  a 
result  of  an  investigation  initiated  by  the  Sec- 
retary pursuant  to  section  108. 

(7)  The  Secretary  shall  have  the  power  to  peti- 
tion the  United  States  district  court  for  the  dis- 
trict in  which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  respondent  resides  or 
transacts  business,  for  appropriate  temporary 
relief  or  restraining  order.  Upon  the  filing  of 
any  such  petition,  the  court  shall  cause  notice 
of  the  petition  to  be  servai  upon  the  respondent, 
arui  the  court  shall  have  jurisdiction  to  grant  to 
the  Secretary  such  temporary  relief  or  restrain- 
ing order  as  it  deems  just  and  proper. 

(d)  Rights  of  Parties.— (1)  In  any  case  in 
which  a  complaint  is  issued  under  subsection 
(c),  the  Secretary  shall,  not  more  than  10  days 
after  the  date  on  which  the  complaint  is  issued, 
cause  to  be  served  on  the  respondent  a  copy  of 
the  complaint. 

(2)  Any  person  filing  a  charge  alleging  a  vio- 
lation of  section  105  may  elect  to  be  a  party  to 
any  complaint  filed  by  the  Secretary  alleging 
such  violation.  Such  election  must  be  made  be- 
fore the  commencement  of  the  hearing. 

(3)  The  failure  of  the  Secretary  to  comply  in 
a  timely  manner  with  any  obligation  assignai  to 
the  Secretary  under  this  title  shall  entitle  the 
charging  party  to  elect,  at  the  time  of  such  fail- 
ure, to  bring  a  civil  action  under  section  107. 

(e)  Conduct  of  Hearing.— (1)  The  Secretary 
shall  have  the  duty  to  prosecute  any  complaint 
issued  uruier  subsection  (b). 

(2)  An  administrative  law  judge  shall  coruiuct 
a  hearing  on  the  record  u>ith  respect  to  any 
complaint  issued  under  this  title.  The  hearing 
shall  be  commenced  uHthin  60  days  after  the  is- 
suance of  such  complaint,  unless  the  judge,  in 
the  judge's  discretion,  determines  that  the  pur- 


poses of  this  Act  would  best  be  furthered  by 
commencement  of  the  action  after  the  expiration 
of  such  period. 

(f)  Findings  and  Conclusions.— <l)  After  the 
hearing  conducted  under  this  section,  the  ad- 
ministrative law  judge  shall  promptly  make 
findings  of  fact  arui  conclusions  of  law,  arui, 
upon  a  finding  of  a  violation,  shall  issue  an 
order  for  relief  as  provided  in  section  109. 

(2)  The  administrative  law  judge  shall  inform 
the  parties,  in  writing,  of  the  reason  for  any 
delay  in  making  such  findings  atui  conclusions 
if  such  findings  and  conclusions  are  not  made 
within  60  days  after  the  conclusion  of  such 
hearing. 

(g)  Finality  of  Decision;  Review.— (1)  The 
decision  and  order  of  the  administrative  law 
judge  shall  become  the  final  decision  and  order 
of  the  agency  unless,  upon  appeal  by  an  ag- 
grieved party  taken  not  more  than  30  days  after 
such  action,  the  Secretary  modifies  or  vacates 
the  decision,  in  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision  and  the 
order  of  the  agency. 

(2)  Not  later  than  60  days  after  the  entry  of 
such  final  order,  any  person  aggrieved  by  such 
final  order  may  seek  a  review  of  such  order  in 
the  United  States  court  of  appeals  for  the  circuit 
in  which  the  violation  is  alleged  to  fiave  oc- 
curred or  in  which  the  employer  resides  or 
transacts  business. 

(3)  Upon  the  filing  of  the  record  with  the 
court,  the  jurisdiction  of  the  court  shall  be  ex- 
clusive arui  its  judgment  shall  be  final,  except 
that  the  same  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon  writ  of 
certiorari  or  certification  as  provided  in  section 
1254  of  tiUe  28,  United  States  Code. 

(h)  Court  Enforcement  of  Administrative 
Orders.— {1)  If  an  order  of  the  agency  is  not 
appealed  under  subsection  (g)(2),  the  Secretary 
may  petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged  to 
have  occurred,  or  in  which  the  respondent  re- 
sides or  transacts  business,  for  the  enforcement 
of  the  order  of  the  Secretary,  by  filing  in  such 
court  a  written  petition  praying  that  such  order 
be  enforced. 

(2)  Upon  the  filing  of  such  petition,  the  court 
shall  have  jurisdiction  to  make  and  enter  a  de- 
cree enforcing  the  order  of  the  Secretary.  In 
such  a  proceeding,  the  order  of  the  Secretary 
shall  not  be  subject  to  review. 

(3)  If,  upon  appeal  of  an  order  under  sub- 
section (g)(2),  the  United  States  court  of  appeals 
does  not  reverse  such  order,  such  court  shall 
liave  the  jurisdiction  to  make  and  enter  a  decree 
enforcing  the  order  of  the  Secretary. 

SEC.  107.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  action.— {1)  Sub- 
ject to  the  limitations  in  this  section,  an  el^ible 
employee,  any  person,  including  a  class  or  orga- 
nization on  behalf  of  any  eligible  employee,  or 
the  Secretary  may  bring  a  civU  action  against 
any  employer  (including  any  State  employer)  to 
enforce  the  provisions  of  this  title  in  any  appro- 
priate court  of  the  United  States  or  in  any  State 
court  of  competent  jurisdiction. 

(2)  Subject  to  paragraph  (3),  a  civil  action 
may  be  commenced  under  this  subsKtion  uHth- 
out  regard  to  whether  a  charge  has  been  fUed 
under  section  106(b). 

(3)  If  the  Secretary— 

(A)  has  approved  a  settlement  agreement  or 
hcu  failed  to  disapprove  a  settlement  agreement 
under  section  106(b)(4),  no  civil  action  trtay  be 
filed  under  paragraph  (I)  if  such  action  is  based 
upon  a  violation  alleged  in  the  charge  and  re- 
solved by  the  agreement;  or 

(B)  has  issued  a  complaint  under  section 
106(c)(3)  or  106(c)(6),  no  civil  action  may  be  filed 
under  paragraph  (1)  if  such  action  is  based 
upon  a  violation  alleged  in  the  complaint. 

(4)  Notwithstanding  paragraph  (3)(A),  a  civil 
action  may  be  commenced  to  enforce  the  terms 
of  any  such  settlement  agreement. 


(5)(A)  Except  as  provided  in  subparagraph 
(B),  no  civil  action  may  be  commenced  for  a  vio- 
lation of  section  105  more  than  1  year  after  the 
date  of  the  last  event  constituting  such  viola- 
tion. 

(B)  In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
106(b).  and 

(ii)  the  failure  of  the  Secretary  to  issue  a  com- 
plaint or  enter  into  a  settlement  agreement 
based  on  the  charge  (as  provided  under  section 
106(c)(4))  occurs  more  than  II  months  after  the 
date  on  which  any  alleged  violation  occurred, 
the  charging  party  may  commence  a  civil  action 
not  more  than  60  days  after  the  day  of  such  fail- 
ure. 

(6)  The  Secretary  may  not  bring  a  civil  action 
against  any  agency  of  the  United  States. 

(7)  Upon  the  filing  of  the  complaint  with  the 
court,  the  jurisdiction  of  the  court  shall  be  ex- 
clusive. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district  under 
section  1391  of  tiOe  28,  United  States  Code,  or 

(2)  in  the  judicial  district  in  the  State  in 
ic/UcA— 

(A)  tite  employment  records  relevant  to  such 
violation  are  maintained  and  administered,  or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
To  INTERVSNE.—A  copy  Of  the  complaint  in  any 
action  by  an  eligible  employee  under  subsection 
(a)  shall  be  served  upon  the  Secretary  by  cer- 
tified mail.  The  Secretary  shall  have  the  right  to 
intervene  in  a  civU  action  brought  by  an  em- 
ployee under  subsection  (a). 

(d)  Attorneys  for  the  SscuKTARY.-In  any 
civil  action  under  subsection  (a),  attorneys  ap- 
pointed by  the  Secretary  may  appear  for  and 
represent  the  Secretary,  except  that  thie  Attor- 
ney General  and  the  Solicitor  General  shall  con- 
duct any  litigation  in  the  Supreme  Court. 

SMC  Moa.  mvEsnoATimi  AVTBoam. 

(a)  In  General.— To  ensure  compliance  with 
this  title,  or  any  regulation  or  order  issued 
under  this  title,  the  Secretary  shall  have,  subject 
to  subsection  (c),  the  investigative  authority 
provided  under  section  11(a)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Piosbrve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section  11(c)  of 
such  Act  and  in  accordance  loith  regulations  is- 
sued by  the  Secretary. 

(c)  RstioiRED  Submissions  Generally  Lim- 
ited TO  AN  Annual  Basis.— The  Secretary  may 
not  under  the  authority  of  this  section  require 
any  employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or  records 
more  than  once  during  any  12-month  period, 
unless  the  Secretary  has  reasonable  cause  to  be- 
lieve there  may  exist  a  violation  of  section  105  or 
any  regulation  or  order  issued  pursuant  to  this 
title,  or  is  investigating  a  charge  pursuant  to 
section  106. 

(d)  Subpoena  Powers,  Etc.— For  the  pur- 
poses of  any  investigation  provided  for  in  this 
section,  the  Secretary  shcUl  have  the  subpoena 
authority  provided  under  section  9  of  the  Fair 
Labor  Standards  Act  of  1938. 

SEC  100.  aSUMT. 

(a)  Injunctive.— (I)  Upon  finding  a  violation 
under  section  106,  the  administrative  law  judge 
shall  issue  on  order  requiring  such  person  to 
cease  and  desist  fiom  any  act  or  practice  which 
violates  this  title. 

(2)  In  any  civil  action  brought  under  section 
107,  the  court  n\ay  grant  as  relief  against  any 
employer  (including  any  State  employer)  any 
permanent  or  temporary  injunction,  temporary 
restraining  order,  and  other  equitable  relief  as 
the  court  deems  appropriate. 


(b)  Monetary.— (I)  Any  employer  (including 
any  State  employer)  that  violates  any  provision 
of  section  105  shall  be  liable  to  the  injured  party 
in  an  amount  equal  to— 

(A)  any  loages.  salary,  employment  benefits, 
or  other  compensation  denied  or  lost  to  such  eli- 
gible employee  by  reason  of  the  violation,  plus 
interest  on  the  total  monetary  damages  cal- 
culated at  the  prevailing  rale;  and 

(B)  an  additional  amount  equal  to  the  greater 
of  (i)  the  amount  determined  under  subpara- 
graph (A),  or  (U)  consequential  damages,  not  to 
exceed  3  times  the  amount  determined  under 
such  subparagraph. 

(2)  If  an  employer  wlio  has  violated  section 
105  proves  to  the  satisfaction  of  the  administra- 
tive law  judge  or  the  court  that  the  act  or  omis- 
sion which  violated  section  105  was  in  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  act  or  omission 
was  not  a  violation  of  section  105,  such  judge  or 
the  court  may,  in  its  discretion,  reduce  the 
amount  of  the  liability  provided  for  under  this 
subsection  to  the  amount  determined  under 
paragraph  (1)(A). 

(c)  ATTORNEYS'  FEES.— The  prevailing  party 
(other  than  the  United  States)  may  be  awarded 
a  reasonable  attorneys'  fee  as  part  of  the  costs, 
in  addition  to  any  relief  aioarded.  The  United 
States  shall  be  liable  for  costs  the  same  as  a  pri- 
vate person. 

(d)  LIMITATION.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date  more 
Utan  2  years  before  the  date  on  which  a  charge 
is  filed  under  section  106(b)  or  a  civil  action  is 
brought  under  section  107. 

SEC  110.  SPECIAL  KVLES  OONCBRNDVC  EMPLOT- 
EES  or  LOCAL  EDUCATIONAL  AOEN- 
CZB& 

(a)  In  GSNERAL.—Except  as  otherwise  pro- 
vided in  this  section,  the  rights,  remedies,  and 
procedures  under  this  Act,  including  the  rights 
under  section  104,  shall  apply  to— 

(1)  any  local  educational  agency  (as  defined 
in  section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  its  employees,  arui 

(2)  any  private  elementary  arui  secondary 
school  and  its  employees, 

arui  shall  extend  throughout  the  period  of  any 
employee's  leave  under  this  section. 

(b)  Leave  Does  Not  Violate  Certain  Other 
Federal  Laws.— A  local  educational  agency 
and  a  private  elementary  and  secondary  school 
shall  not  be  in  violation  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1400  et  seq.),  section 
504  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  or  tiUe  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d  et  seq.),  solely  as  a  result  of  an 
eligible  employee  of  such  agency  or  school  exer- 
cising such  employee's  rights  under  this  Act. 

(c)  Intermittent  Leave  for  Instructional 
Employees.— (1)  Subject  to  paragraph  (2),  in 
any  case  In  which  an  employee  employed  prin- 
cipally in  an  instructional  capacity  by  any  such 
educational  agency  or  school  seeks  to  take  leave 
under  section  102(a)(1)(C)  or  102(a)(1)(D)  which 
Is  foreseeable  based  on  planned  medical  treat- 
ment or  supervision  and  the  employee  would  be 
on  leave  for  greater  than  20  percent  of  the  total 
number  of  working  days  in  the  period  during 
which  the  leave  would  extend,  the  agency  or 
school  may  require  such  employee  to  elect  ei- 
ther— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  planned  medical 
treatment  or  supervision;  or 

(B)  to  transfer  temporarily  to  an  available  al- 
ternative position  offered  by  the  employer  for 
which  the  employee  is  qualified,  and  which— 

(i)  has  equivalent  pay  arui  benefits,  arui 

(II)  better  accommodates  recurring  periods  of 

leave  than  the  employee's  regular  employment 

position. 


(2)  The  elections  described  in  siU)paragraphs 
(A)  and  (B)  of  paragraph  (1)  shall  apply  only 
with  respect  to  an  employee  who  complies  with 
section  102(e)(2). 

(d)  Rules  Appucable  to  Poiiods  Near  the 
Conclusion  of  an  Academic  Term.— The  fol- 
lowing rules  shall  apply  with  reaped  to  periods 
of  leave  near  the  conclusion  of  an  academic 
term  in  the  case  of  any  employee  employed  prin- 
cipally in  an  instructional  capacity  by  any  suck 
educational  agency  or  school: 

(1)  If  the  employee  begins  leave  under  section 
102  more  than  5  weeks  before  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  require 
the  employee  to  continue  taking  leave  until  the 
end  of  such  term.  If— 

(A)  the  leave  is  of  at  least  3  weeks  duration; 
and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of  such 
term. 

(2)  If  the  employee  begins  leave  under  para- 
graph (1)(A),  (1)(B),  or  (1)(C)  of  section  102(a)(1) 
during  the  period  that  commences  5  weeks  be- 
fore the  end  of  the  academic  term,  the  agency  or 
school  may  require  the  employee  to  continue 
taking  leave  until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks'  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of  such 
term. 

(3)  If  the  employee  begins  leave  under  para- 
graph (1)(A).  (1)(B).  or  (1)(C)  of  section  102  dur- 
ing the  period  that  commences  3  weeks  before 
the  end  of  the  academic  term  and  the  duration 
of  the  leave  is  greater  than  5  v)orking  days,  the 
agency  or  school  may  require  the  employee  to 
continue  to  take  leave  until  the  end  of  such 
term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to  an 
employee's  restoration  to  an  equivalent  position) 
in  the  case  of  a  local  educational  agency  or  a 
private  elementary  and  secondary  school,  such 
determination  shall  be  made  on  the  basis  of  es- 
tablished school  board  policies  and  practices, 
private  school  policies  and  practices,  and  collec- 
tive bargaining  agreements. 

(f)  Reduction  of  the  Amount  op  Uabil- 
ITY.—If  a  local  educational  agency  or  a  private 
elementary  and  secondary  school  which  has  vio- 
lated title  I  proves  to  the  satisfaction  of  the  ad- 
ministrative law  judge  or  the  court  that  the 
agency,  school,  or  department  had  reasonable 
grounds  for  believing  that  the  underlying  act  or 
omission  was  not  a  violation  of  such  title,  such 
judge  or  court  may.  in  its  discretion,  reduce  the 
amount  of  the  liability  provided  for  under  sec- 
tion 109(b)(1)  to  the  amount  determined  under 
subparagraph  (A)  of  such  section. 

SEC  HI.  NOTICE. 

(a)  In  General.— Bach  employer  shall  post 
and  keep  posted.  In  conspicuous  places  upon  Its 
premises  where  notices  to  employees  and  appli- 
cants for  employment  are  customarily  posted,  a 
notice,  to  be  prepared  or  approved  by  the  Sec- 
retary, setting  forth  excerpts  from,  or  summaries 
of,  the  pertinent  provisions  of  this  title  and  in- 
formation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.— Ar.y  employer  that  wUlfully 
violates  this  section  shall  be  assessed  a  civQ 
money  penalty  not  to  exceed  tlOO  for  each  sepa- 
rate offense. 

SEC  lU.  BEOVUatONS. 

The  Secretary  shall  prescribe  such  regulations 
as  are  necessary  to  carry  out  this  title  (includ- 
ing regulations  under  section  106(a))  within  60 
days  after  the  daU  of  the  eruxctment  of  this  AcL 
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JTTtM  a-FAMmX  LEAVB  AND  TKMPORABX 
MBmCAL  LEAVE  FOR  CIVIL  SERVICE  EM- 
njOTEES 

SEC   Ml.    FAtaLY  AND    ISHPORiUar  MBDICAL 
UUVK. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
'•SUBCHAPTER  V— FAMILY  AND 
TEMPORARY  MEDICAL  LEAVE 
'itSBt.  DeflnUUme. 

"Pot  jtuTTposes  of  this  siibchapter— 
(1)  'employee'  means — 

"(A)  an  employee  as  defined  by  section  6301(2) 
of  tMs  title  (excluding  an  individual  employed 
by  the  government  of  the  District  of  Columbia): 
and 

"(B)  an  individual  under  clause  (v)  or  (ix)  of 
such  section: 

whose  employment  is  other  than  on  a  temporary 
or  intermittent  basis: 

"(2)  'serious  health  condition'  vKans  an  ill- 
nets,  injury,  impairment,  or  physical  or  mental 
condition  which  involves — 

"(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  health  care  facility:  or 

"(B)  continuing  treatment,  or  continuing  su- 
pervision, by  a  health  care  provider: 

"(3)  'child'  means  an  iruiividual  who  is— 

"(A)  a  biological,  adopted,  or  foster  child,  a 
stepchild,  a  legal  ward,  or  a  child  of  a  person 
standing  in  loco  parentis,  and 

"(B)(i)  under  18  years  of  age,  or 

"(ii)  18  years  of  age  or  older  and  incapable  of 
Mif-care  because  of  mental  or  physical  disabil- 
ity:  and 

"(4)  'parent'  means  a  biological,  foster,  or 
adoptive  parent,  a  parent-in-law,  a  stepparent, 
or  a  legal  guardian. 
'•ftaat.  FamUy  leave 

"(a)  Leave  under  this  section  shall  be  granted 
on  the  reouest  of  an  employee  if  such  leave  is  re- 

QUCStBd — 

"(1)  because  of  the  birth  of  a  child  of  the  em- 
ployee; 

"(2)  because  of  the  placement  for  adoption  or 
foster  care  of  a  child  with  the  employee:  or 

"(3)  in  order  to  care  for  the  employee's  child, 
spouse,  or  parent  who  has  a  serious  health  con- 
dition. 

"(b)  Leave  under  this  section— 

"(1)  shall  be  leave  without  pay: 

"(2)  may  not,  in  the  aggregate,  exceed  the 
eguiix^ent  of  18  administrative  workweeks  of 
the  employee  during  any  24-month  period:  arui 

"(3)  shall  be  in  addition  to  any  annual  leave, 
tick  leave,  temporary  medical  leave,  or  other 
leave  or  compensatory  time  off  otherwise  avail- 
able to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave  under 
this  section— 

"(I)  immediately  before  or  after  (or  otherwise 
in  coordination  with)  any  period  of  annual 
leave,  or  compensatory  time  off,  otherwise  avail- 
able to  the  employee: 

"(2)  under  a  method  involving  a  reduced 
workday,  a  reduced  workweek,  or  other  alter- 
native work  schedule: 

"(3)  on  either  a  continuing  or  intermittent 
basis:  or 

"(4)  any  combiruition  thereof 

"(d)  Notwithstanding  any  other  provision  of 
this  section— 

"(1)  a  request  for  leave  under  this  section 
based  on  the  birth  of  a  child  may  not  be  granted 
if,  or  to  the  extent  that,  such  leave  would  be 
used  after  the  end  of  the  12-month  period  begin- 
ning on  the  date  of  such  child's  birth:  and 

"(2)  a  request  for  leave  under  this  section 
bOKd  on  the  placement  for  adoption  or  foster 
care  of  a  child  may  not  be  granted  if,  or  to  the 
extent  that,  such  leave  uiould  be  used  after  the 
end  of  the  12-month  period  beginning  on  the 
date  on  which  such  child  is  so  placed. 


"(e)(1)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based  on 
an  expected  birth  or  adoption,  the  employee 
shall  provide  the  employing  agency  with  prior 
notice  of  such  expected  birth  or  adoption  in  a 
manner  which  is  reasonable  and  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based  on 
planned  medical  treatment  or  supervision,  the 
employee— 

"(A)  shall  make  a  reasonable  effort  to  sched- 
ule the  treatment  or  supervision  so  as  not  to  dis- 
rupt unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  child,  spouse,  or 
parent:  and 

"(B)  shall  provide  the  employing  agency  vHth 
prior  notice  of  the  treatment  or  supervision  in  a 
trwmner  which  is  reasonable  arut  practicable. 
"$6383.  Temporary  medical  leave 

"(a)  An  employee  who,  because  of  a  serious 
health  condition,  becomes  unable  to  perform  the 
functions  of  such  employee's  position  shall,  on 
request  of  the  employee,  be  entiUed  to  leave 
under  this  section. 

"(b)  Leave  under  this  section — 

"(1)  shall  be  leave  unthout  pay: 

"(2)  shall  be  available  for  the  duration  of  the 
serious  health  condition  of  the  employee  in- 
volved, but  may  not,  in  the  aggregate,  exceed 
the  equivalent  of  26  administative  workweeks  of 
the  employee  during  any  12-month  period:  and 

"(3)  shall  be  in  addition  to  any  annual  leave, 
sick  leave,  family  leave,  or  other  leave  or  com- 
pensatory time  off  otherwise  available  to  the  em- 
ploye. 

"(c)  An  employee  may  elect  to  tise  leave  under 
this  section— 

"(1)  immediately  before  or  after  (or  otherwise 
in  coordination  with)  any  period  of  annual 
leave,  sick  leave,  or  compensatory  time  off  oth- 
erunse  available  to  the  employee: 

"(2)  under  a  method  involving  a  reduced 
workday,  a  reduced  workuieek,  or  other  alter- 
native work  schedule: 

"(3)  on  either  a  continuing  or  intermittent 
basis:  or 

"(4)  any  comAJnatton  thereof. 

"(d)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based  on 
planned  medical  treatment  or  supervision,  the 
employee — 

"(1)  shall  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing  agency, 
subject  to  the  approval  of  the  employee's  health 
care  provider;  arid 

"(2)  shall  provide  the  employing  agency  vrith 
prior  notice  of  the  treatment  or  supervision  in  a 
manner  which  is  reasonable  and  practicable. 
"96384.  Certifieation 

"(a)  An  employing  agency  may  require  that  a 
request  for  family  leave  under  section  6382(a)(3) 
or  temporary  medical  leave  under  section  6383  be 
supported  by  certification  issued  by  the  health 
care  provider  of  the  employee  or  of  the  employ- 
ee's child,  spouse,  or  parent,  whichever  is  ap- 
propriate. The  employee  shall  provide  a  copy  of 
such  certification  to  the  employing  agency. 

"(b)  Such  certification  shall  be  sufftcient  if  it 
states— 

"(1)  the  date  on  which  the  serious  health  con- 
dition commenced; 

"(2)  the  probable  duration  of  the  condition; 

"(3)  the  medical  facts  vrithin  the  provider's 
knowledge  regarding  the  condition;  and 

"(4)  for  purposes  of  section  6383,  a  statement 
that  the  employee  is  unable  to  perform  the  func- 
tions of  the  employee's  position. 
"98388,  Job  protection 

"An  employee  who  uses  leave  under  section 
6382  or  6383  of  this  titie  is  entitled  to  be  restored 
to  the  position  held  by  such  employee  imme- 
diately before  the  commencement  of  such  leave. 


"98386.  PnMbiHom  ofeoereion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  attempt 
to  intimidate,  threaten,  or  coerce,  any  other  em- 
ployee for  the  purpose  of  interfering  xpith  such 
employee's  rights  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'intimi- 
date, threaten,  or  coerce'  includes  promising  to 
confer  or  conferring  any  benefit  (such  as  ap- 
pointment, promotion,  or  compensation),  or 
effecting  or  threatening  to  effect  any  reprisal 
(such  as  deprivation  or  appointment,  prottu)tion, 
or  compensation). 
"96387.  HeaUh  inauranee 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  of  this  title  who  is  placed 
in  a  leave  status  under  section  6382  or  6383  of 
this  title  may  elect  to  continue  the  employees 
health  benefits  enrollment  while  in  such  leave 
status  and  arrange  to  pay  into  the  Employees 
Health  Benefits  Fund  (described  in  section  8909 
of  this  title),  through  that  individual's  employ- 
ing agency,  the  appropriate  employee  contribu- 
tions. 
"96388.  RegubMoiu 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.  The  regulations  pre- 
scribed under  this  subchapter  shcUl  be  consistent 
with  the  regulations  prescribed  by  the  Secretary 
of  Labor  under  title  I  of  the  Family  and  Medical 
Leave  Act  of  1991.". 

(2)  The  table  of  sections  for  chapter  63  of  title 
5,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"SUBCHAPTER  V— FAMILY  AND 
TEMPORARY  MEDICAL  LEAVE 

"6381.  Definitions. 

"6382.  Family  leave. 

"6383.  Temporary  medical  leave. 

"6384.  Certification. 

"6385.  Job  protection. 

"6386.  Prohibition  ofeoereion. 

"6387.  Health  insurance. 

"6388.  Regulations." 

(b)  Employees  Paid  From  Nonappropriated 
Funds.— Section  2105(c)(1)  of  titte  5,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  adding  after  subparagraph  (D)  the  fol- 
louHng: 

"(E)  subchapter  V  of  chapter  63;  or". 

TITLE  III— COMMISSION  ON  LEAVE 
SBC.  301.  E8TABUSHMENT. 

There  is  established  a  commission  to  be  knoum 
as  the  Commission  on  Leave  (hereinafter  in  this 
Act  referred  to  as  the  "Conunission"). 
asa  sot.  DUTIES. 

The  Commission  shall — 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating  to 
leave, 

(B)  the  potential  costs,  benefits,  arui  impact 
on  productivity  of  such  policies  on  businesses 
which  employ  fewer  than  50  employees,  and 

(C)  alternative  and  equivalent  State  enforce- 
ment of  this  Act  with  respect  to  employees  de- 
scribed in  section  110;  and 

(2)  within  2  years  after  the  date  on  which  the 
Commission  first  meets,  submit  a  report  to  the 
Congress,  which  may  include  legislative  rec- 
ommendations concerning  coverage  of  businesses 
which  employ  fewer  than  50  employees  and  al- 
ternative and  equivalent  State  enforcement  of 
this  Act  unth  respect  to  employees  described  in 
section  110. 

SBC.  SOS.  MBMBBRBHIP. 

(a)  Composition.— The  Commission  shall  be 
composed  of  12  voting  members  and  2  ex-officio 
menders  appointed  not  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act  as  follows: 


(1)  One  Senator  shall  be  appointed  by  the  ma- 
jority leader  of  the  Senate,  and  one  Setuitor 
shall  be  appointed  by  the  minority  leader  of  the 
Senate. 

(2)  One  member  of  the  House  of  Representa- 
tives shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  one  Member  of 
the  House  of  Representatives  shall  be  appointed 
by  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(3)(A)  Two  members  each  shcM  be  appointed 
by- 

(i)  the  Speaker  of  the  House  of  Representa- 
tives, 

(ii)  the  majority  leader  of  the  Setuxte, 

(Hi)  the  minority  leader  of  the  House  of  Rep- 
resentatives, and 

(iv)  the  minority  leader  of  the  Senate. 

(B)  Such  members  shall  be  appointed  by  virtue 
of  demonstrated  expertise  in  relevant  family, 
temporary  disability,  and  labor-management  is- 
sues and  shall  include  representatives  of  small 
business. 

(4)  The  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Labor  shall  serve  on 
the  Commission  as  nonvoting  ex-officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which  the 
original  appointment  u)as  made. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shaU  elect  a  chairperson  and  a 
vice  chairperson  from  among  its  members. 

(d)  Quorum.— Eight  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  all  purposes, 
except  that  a  lesser  number  may  constitute  a 
quorum  for  the  purpose  of  liolding  hearings. 

SBC.  304.  COitPBNSATION. 

(a)  PAY.-Members  of  the  Commission  shall 
serve  udthout  compensation. 

(b)  Travel  Expenses.— Members  of  the  Com- 
misMon  shall  be  allowed  reasonable  travel  ex- 
penses, including  a  per  diem  allowance,  in  ac- 
cordance with  section  5703  of  title  5,  United 
States  Code,  when  performing  duties  of  the 
Commission. 

SBa  SOS.  POWMRS. 

(a)  MEKTtims.-The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date  on 
which  members  are  appointed,  and  the  Commis- 
sion shall  meet  thereafter  upon  the  call  of  the 
chairperson  or  a  majority  of  the  members. 

(b)  Hearings  and  Sessions.— The  Commission 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  rtuiy  administer 
oaths  or  affirmations  to  witnesses  appearing  be- 
fore it. 

(c)  Access  to  Information.— The  Commission 
may  secure  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head  of 
such  agency  shall  furnish  such  information  to 
the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  from  the  per- 
sonnel of  any  Federal  agency  to  assist  the  Com- 
mission in  carrying  out  its  duties. 

(e)  Use  of  Facilities  and  services.— Upon 
the  request  of  the  CotrmUssion,  the  head  of  any 
Federal  agency  may  make  avcUlable  to  the  Com- 
mission any  of  the  facilities  and  services  of  such 
agency. 

(f)  Personnel  From  Other  AOENCiES.—Upon 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  any  of  the  personnel 
of  such  agency  to  assist  the  Commission  in  car- 
rying out  its  duties. 

SBa  tot.  TMBIttNAXlON. 

The  Commission  shall  terminate  30  days  after 
the  date  of  the  submistion  of  its  report  to  the 
Congress. 


TtTLE  IV—aaaCELLANEOUS  PIU)VI8ION8 
SBC.  401.  BFFBCT  ON  OIHBR  LAWS. 

(a)  Federal  and  State  antidiscrimination 
Laws.— Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  modify  or 
affect  any  Federal  or  State  law  prohibiting  dis- 
crimination on  the  basis  of  race,  religion,  color, 
national  origin,  sex,  age,  or  haruUcapped  status. 

(b)  State  and  Local  Laws.— Nothing  in  this 
Act  or  any  amendment  made  by  this  Act  shall  be 
construed  to  supersede  any  provision  of  any 
State  and  local  law  which  provides  greater  em- 
ployee leave  rights  than  the  rights  established 
under  this  Act  or  any  amendment  made  by  this 
Act. 

SBC    40t.   BTFBCr  ON  BXtSTlNO  BttPUmONT 
BBNEFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  dirrUnish  an  employer's  obligation 
to  comply  urith  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan  which  provides  greater  family  and  medical 
leave  rights  to  employees  than  the  rights  pro- 
vided under  this  Act  or  any  amendment  made  by 
this  Act. 

(b)  Less  PROTScriVE.-The  rights  provided  to 
employees  under  this  Act  or  any  amendment 
made  by  this  Act  nuxy  not  be  diminished  by  any 
collective  bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan. 

SBC.  4at.  BNCOORAGBMONT  OP  ttOBB  GBNBHOUS 
LBAVBKHJCtBa. 

Nothing  in  this  Act  or  any  amendment  made 
by  this  Act  shall  be  construed  to  discourage  em- 
ployers from  adopting  or  retaining  leave  policies 
more  generous  titan  any  policies  which  comply 
with  the  requirements  under  this  Act  or  any 
amendment  made  by  this  Act. 

SBC  40*.  BFFBCTTVB  DATB8. 

(a)  TITLE  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— (1)  Except  as  provided  in 
paragraph  (2),  titles  I  and  II  arui  this  title  shall 
take  effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  In  the  case  of  a  collective  bargairUng 
agreement  in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1),  title  I  shall  apply  on 
the  earlier  of— 

(A)  the  dale  of  the  termination  of  such  agree- 
ment; or 

(B)  the  date  which  occurs  12  months  after  the 
date  of  the  enactment  of  this  AcL 

SBC.  408.  RBGVLAnONS. 

The  Secretary  shall  prescribe  such  regulations 
as  are  necessary  to  carry  out  this  title  loithin  60 
days  after  the  date  of  the  enactment  of  this  Act. 
TTTLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
SEC  m.  LBAVB  FOB  CBBTADf  CQ2VGKBSSIOMU, 


(a)  In  General.— The  rights  and  protections 
under  sections  102  through  105  (other  than  sec- 
tion 104(b))  shall  apply  to  any  employee  in  an 
employment  position  and  any  emjAoying  author- 
ity of  the  House  of  Representatives. 

(b)  Administration.— In  the  administration 
of  this  section,  the  remedies  and  procedures 
uruier  the  Fair  Employment  Practices  Resolu- 
tion shall  be  applied. 

(c)  Definition.— As  use  in  this  section,  the 
term  "Fair  Employment  Practices  Resolution" 
means  the  resolution  in  rule  LI  of  the  Rules  of 
the  House  of  Representatives. 

The  CHAIRMAN.  No  amendment  to 
said  substitute,  as  modified,  shall  be  In 
order  except  those  amendments  printed 
in  part  2  of  House  Report  102-303.  Said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  said  re- 
port, shall  be  considered  as  having  been 


read,  and  shall  not  be  subject  to 
amendment.  Debate  time  specified  for 
each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  a  Member  op- 
posed thereto.  If  more  than  one  amend- 
ment is  adopted,  only  the  latter 
amendment  adopted  will  be  considered 
as  finally  adopted  and  reported  back  to 
the  House. 

D  1540 

AMBNDMKNT  IN  THE  NATURB  OF  A  SUBSTPTUT* 
OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Madam  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  subetltute 
offered  by  Mr.  Stenholm:  Strike  out  all  after 
the  enacting  clause  and  insert  the  following: 
ncnoN  1.  SBOBT  Trruc. 

This  Act  may  be  cited  as  the  "American 
Family  Protection  Act  of  1991". 

SBC.  a  PURF06B. 

The  purpose  of  this  Act  is  to  facilitate  sta- 
bility in  United  States  families  by  providing 
reemployment  opportunities  for  eligible  in- 
dividuals who  leave  employment  for  legiti- 
mate family  purposes. 
SBC.  a  OEPiNmcms. 

As  used  in  this  Act: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" have  the  meaning  given  the  terms  in 
paragraphs  (3)  and  (1),  respectively,  of  sec- 
tion lao  of  the  Labor  Management  Relations 
Act.  1947  (29  U.S.C.  142  (3)  and  (1)). 

(2)  EUQiBLE  INDIVIDUAL.— The  term  "eligi- 
ble individual"  means  an  Individual  who 
meets  the  criteria  established  in  paragraphs 
(1)  through  (5)  of  section  4(a). 

(3)  Employee.— The  term  "employee"  has 
the  meaning  given  the  term  In  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  a03(e)). 

(4)  Employer.— The  term  "employer" 
means  any  person  engaged  in  commerce  or  in 
any  Industry  or  activity  affecting  commerce. 

(5)  Immediate  family  member.— The  term 
"Immediate  family  member"  means— 

(A)  a  child  of  a  parent; 

(B)  a  current,  legally  recognized  spouse:  or 

(C)  a  parent. 

(6)  LBorriMATE  FAMILY  PURPOSE.— The  term 
"legitimate  family  purpose"  means  a  pur- 
pose described  in  paragraph  (1)(B).  (2),  or  (3) 
of  section  4(c). 

(7)  ORIGINAL  posmoN.- The  term  "original 
position"  means  the  position  described  In 
section  4(aX2). 

(8)  Parent.— The  term  "parent"  means  a 
biological,  foster,  or  adoptive  parent,  a  par- 
ent-in-law, a  stepparent,  or  a  legal  guardian. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  condition.- The  term 
"serious  health  condition"  means— 

(A)  a  condition  caused  by  an  accident,  a 
disease,  or  another  physical  condition  that — 

(I)  poses  an  imminent  danger  of  death;  or 

(11)  requires  hospioe  care  or  hospitaliza- 
tion; or 

(B)  a  mental  or  physical  condition  that  re- 
quires constant  in-home  care. 

(II)  Similar  position.— The  term  "similar 
position"  means  a  position  at  the  same  loca- 
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tlon  as  the  original  position  and  with  like 
dntlee  and  responsibilities  and  equivalent 

4.  ■EEMFLOYIBNT  RIGHTS  FOR  KLIGIBLC 

INDIVIDUALS      LBAVINO      KMPLOT- 

POR    UOmMATC     PAMLY 


(a)  RBKMPiiOYMBin'  RiOHTS.— An  Individual 
shall  be  entitled  to  reemployment  as  de- 
scribed In  subsection  (b)  If  the  Individual— 

(1)  was  an  employee  of  the  employer  Crom 
whom  reemployment  la  sought  for  not  less 
than  2,000  hours  of  continuous  employment 
daring  the  14-month  period  preceding  the 
provision  of  notice  under  subsection  (d); 

(2)  left  a  currently  held  position  with  the 
employer  for  a  period  of  time  for  a  legiti- 
mate family  purpose,  as  described  In  sub- 
section (c); 

(3)  did  not  accept  Intervening  employment 
exceeding  17.S  hours  per  week  with  any  em- 
ployer during  the  period  unless  the  individ- 
ual has  applied  for  reemployment  under  sub- 
section (e)  tuid  has  been  notified  under  para- 
graph (2)  of  this  subsection  that  the  original 
or  a  similar  position  is  not  currently  avail- 
able; 

(4)  has  provided  the  notice  and  documenta- 
tion described  In  subsection  (d);  and 

(5)  has  applied  for  reemployment  as  de- 
scribed In  subsection  (e). 

(b)  RBBlfPLOYMBNT.— 

(1)     AVAILABLS      EMPLOYMENT.— Except     aS 

provided  In  subsections  (f)  through  (h),  an 
employer  shall  restore  an  eligible  individual 
to  employment  In  the  original  or  a  similar 
position.  If  available  at  the  time  the  Individ- 
ual applies  for  reemployment  under  sub- 
section (e). 

(8)  SUBSBQUENTLY  AVAILABLE  EMPLOY- 
mUT.— 

(A)  NOTIFICATION     BY     EMPLOYER     TO     EM- 

PLOYBB.— EStcept  as  provided  in  subsections 
(f)  through  (h),  if  the  original  or  a  similar 
position  Is  not  available  when  an  eligible  In- 
dividual applies  for  reemployment  under 
saboectlon  (e),  an  employer  shall  so  notify 
the  Individual  and  subsequently  shall  notl^ 
the  Individual  of  the  availability  of  a  similar 
position  that  becomes  available  not  later 
than  1  year  after  the  date  the  Individual  ap- 
plies for  reemployment  under  subsection  (e) 
and  restore  the  Individual  to  emplojrment. 

(B)  Manner  of  notification.— 

(I)  PR0VI8I0N  OF  ADDRESS  BY  EMPLOYEE  TO 

DfFLOYBR. — An  eligible  Individual  who 
changes  address  prior  to  the  date  described 
In  subparagraph  (A)  shall  submit  the  new  ad- 
dress to  the  employer  by  certified  letter. 

(II)  DBUVERY  OF  NOTIFICATION  BY  EMPLOYER 

TO  EMPLOYEE. — An  employer  shall  make  the 
notification  described  in  subparagraph  (A)  by 
a  certified  letter  delivered  to  the  last  ad- 
dress provided  to  the  employer  by  an  eligible 
Individual. 

(C)  TOONO  OF  NOTIFICATION.— 

(I)  In  obneral.- Except  as  provided  In 
clause  (11),  an  employer  shall  allow  an  eligi- 
ble individual.  In  order  to  respond  to  the  no- 
tification described  in  subparagraph  (A),  not 
fewer  than  15  days  after  the  date  that  the 
employer  relinquishes  formal  control  of  the 
certified  letter  described  In  subparagraph 
(BKll)  to  the  postal  service  or  other  bona 
flde  delivery  system. 

(II)  ECONOMIC  REASONS.— If  ocouomlc  neces- 
sity requires  an  employer  to  fill  a  similar  po- 
sition earlier  than  15  days  after  the  date  de- 
scribed In  clause  (1),  the  employer  shall— 

(I)  allow  an  eligible  Individual  not  fewer 
than  5  days  after  the  date  to  respond  to  the 
notification  described  in  subparagraph  (A); 
and 

(II)  notify  the  Individual  of  reasonable 
time  limitations  within  which  the  Individual 


must  accept  the  offer  contained  In  the  notifi- 
cation and  commence  performance  of  the  du- 
ties of  the  position. 

(HI)  Available  alternative  employ- 
ment.—Notwithstanding  any  other  provision 
of  this  section.  If  the  same  or  a  similar  posi- 
tion is  not  available  when  an  eligible  Indi- 
vidual applies  for  reemployment  under  sub- 
section (e),  the  employer  and  eligible  indi- 
vidual may  agree  that  the  eligible  Individual 
shall  be  employed  In  any  available  position 
of  lesser  status,  benefits,  or  pay  until  the 
same  or  similar  position  becomes  available." 

(c)  Period  of  Time  for  a  lboitimate  Fam- 
ily Purpose.- For  the  purposes  of  this  sec- 
tion, a  period  of  time  for  a  legitimate  family 
purpose  shall  Include  a  period  of  time — 

(1)  that  precedes  the  birth  of  a  child— 

(A)  because  of  a  serious  health  condition  or 
on  the  advice  of  a  physician;  and 

(B)  for  purposes  directly  related  to  the 
birth  of  the  child; 

(2)  not  to  exceed  6  years  and  taken  by  a 
parent  following  the  birth  of  a  child  for  the 
purix>se  of  caring  for  and  nurturing  the 
child; 

(3)  after  adoption  of  a  child  and  ending  no 
later  than  6  years  after  the  birth  of  the  child; 
or 

(4)  not  to  exceed  2  years  and  taken  by  an 
Individual  because  of  a  serious  health  condi- 
tion of  an  Immediate  family  member  for  the 
purpose  of  providing  necessary  medical  and 
personal  care  to  the  family  member. 

(d)  notice  and  documentation.- In  order 
to  be  eligible  for  reemployment  under  this 
section,  an  individual  shall— 

(1)  provide  to  the  employer  a  minimum  of 
30  days  written  notice  that  the  Individual  de- 
sires, or  finds  it  necessary,  to  leave  the  posi- 
tion for  a  legitimate  family  purpose,  unless 
under  the  totality  of  the  circumstances  It  Is 
Impossible  for  the  individual  to  provide  such 
notice;  and 

(2)  promptly  fiimlsh  such  reasonable  docu- 
mentation as  the  employer  may  request  of 
the  legitimate  family  purpose  that  prompted 
the  provision  of  notice  under  paragraph  (1). 
unless  under  the  totality  of  the  cir- 
cumstances It  is  Impossible  for  the  individ- 
ual to  promptly  furnish  the  documentation. 

(e)  Application.— In  order  to  be  eligible  for 
reemployment  under  this  section,  an  Individ- 
ual shall  submit  a  written  application  to  the 
employer  that  demonstrates  that  the  Indi- 
vidual remains  qualified  to  perform  the  du- 
ties and  responslblitles  of  the  original  posi- 
tion that  existed  at  the  time  the  Individual 
gave  the  notice  described  In  subsection 
(d)(1). 

(f)  Prior  Right  of  Reemployment.— if  two 
or  more  eligible  Individuals  seek  to  exercise 
reemployment  rights  established  under  this 
section  In  conflict,  the  Individual  who  first 
made  application  for  reemployment  shall 
have  the  prior  right  to  be  restored  to  em- 
ployment. Restoration  of  an  eligible  individ- 
ual to  employment  shall  not  otherwise  affect 
the  reemployment  rights  of  other  eligible  In- 
dividuals wishing  to  be  similarly  restored. 

(g)  exemption. — An  employer  shall  not  be 
subject  to  this  section  with  respect  to  an  eli- 
gible Individual  If— 

(1)  circumstances  have  so  changed,  be- 
tween the  time  that  the  employer  received 
the  notice  described  in  subsection  (d)(1)  and 
the  time  the  individual  applies  for  reemploy- 
ment under  subsection  (e),  as  to  make  reem- 
ployment unreasonable;  or 

(2)  the  employer  instituted  formal  or  Infor- 
mal disciplinary  action  against  the  individ- 
ual prior  to  delivery  by  the  Individual  of  the 
notice  described  In  subsection  (d)(1). 

(h)  Waiver.- 


(1)  AVAILABILITY.- Absent  coercion  by  ei- 
ther party,  an  employer  and  an  employee  of 
the  employer  may  Jointly  agree.  In  writing, 
to  vary  the  requirements  and  conditions  of 
the  reemployment  rights  provided  under  this 
section  or  substitute  another  arrangement 
or  employment  benefit  or  package  of  bene- 
fits for  the  reemployment  rights  provided 
under  this  section. 

(2)  EXPLANATION.— 

(A)  Requirement  of  receipt.- In  order  for 
the  agreement  described  in  paragraph  (1)  to 
have  effect,  the  employee  described  In  para- 
graph (1)  must  receive  a  written  explanation 
of  the  rights  and  remedies  provided  under 
this  section  before  signing  the  agreement 
and  must  enter  the  agreement  knowingly. 

(B)  MODEL  EXPLANATION.- The  Secretary 
shall  prepare  and  publish  in  the  Federal  Reg- 
ister a  model  written  explanation  of  the 
rights  and  remedies  provided  under  this  sec- 
tion. An  employer  may  legibly  reproduce  the 
model  explanation  and  generally  distribute 
the  explanation  annually,  or  post  the  expla- 
nation permanently  In  a  conspicuous  place 
In  the  workplace  in  order  to  satlsy  the  re- 
quirement described  in  subparagraph  (A). 

SBC.  S.  ENFORCEMENT. 

(a)  Enforcement  by  the  secretary. — 

(1)  Charob.— In  order  to  obtain  enforce- 
ment of  section  4  any  eligible  individual  who 
believes  that  an  employer  has  failed  or  has 
refused  to  comply  with  the  provisions  of 
such  section  shall  file  a  charge  with  the  Sec- 
retary within  180  days  of  the  failure  or  re- 
fusal. Upon  receipt,  the  Secretary  shall  In- 
vestigate the  charge  to  determine  If  a  rea- 
sonable basis  exists  for  the  charge. 

(2)  DISMISSAL  OF  CHARGE.- If  the  Secretary 
determines  that  there  is  no  reasonable  basis 
for  the  charge,  the  Secretary  shall  dismiss 
the  charge  and  promptly  notify  the  eligible 
Individual  and  the  employer  named  In  the 
charge  of  the  dismissal. 

(3)  Issuance  of  complaint.— If  the  Sec- 
retary determines  that  there  Is  a  reasonable 
basis  for  the  charge,  the  Secretary  shall 
Issue  a  complaint  based  upon  the  charge  and 
shall  promptly  notify  the  eligible  Individual 
of  the  Issuance. 

(4)  Action.— If  the  Secretary  Issues  a  com- 
plaint under  paragraph  (3),  the  Secretary 
shall  attempt  to  resolve  the  complaint  with 
the  employer  through  an  informal  con- 
ference. If  the  Secretary  is  unable  to  resolve 
the  complaint  as  a  result  of  such  Informal 
conference  the  Secretary  may— 

(A)  file  a  civil  action  in  the  United  States 
district  court  for  the  district  In  which  the  el- 
igible Individual  described  In  paragraph  (1) 
sought  reemployment;  or 

(B)  dismiss  the  complaint  with  notice  to 
the  Individual  and  the  employer  named  In 
the  charge. 

(5)  Burden  of  persuasion.- In  any  civil  ac- 
tion brought  under  paragraph  (4)  with  re- 
spect to  an  eligible  individual,  the  Secretary 
shall  have  the  burden  of  persuasion  that  the 
Individual— 

(A)  has  satisfied  the  requirements  In  para- 
graphs (1)  through  (5)  of  section  4(a);  and 

(B)  Is  qualified  to  perform  the  duties  and 
responsibilities  described  In  section  4(e). 

(6)  REMEDY.- If  a  court  finds,  in  an  action 
brought  under  this  subsection,  that  the  em- 
ployer has  failed  to  comply  with  section  4 
with  respect  to  an  eligible  individual,  the 
court  may  order  an  employer  to  comply  with 
the  provisions  of  such  section  and  to  com- 
pensate the  Individual  for  any  loss  of  wages 
or  benefits  caused  by  the  failure  of  the  em- 
ployer to  comply  with  such  section. 

(b)  Enforcement  by  an  euoible  Individ- 
ual.— 


(1)  Action.— If  the  Secretary  Issues  a  no- 
tice of  dismissal  to  an  eligible  Individual 
under  subsection  (a)(4)(B),  the  Individual 
may  bring  a  civil  action  In  the  United  States 
district  court  for  the  district  In  which  the 
individual  sought  reemployment. 

(2)  Burden  of  persuasion.— An  eligible  In- 
dividual who  brings  a  civil  action  under  this 
subsection  shall  have  the  burden  of  persua- 
sion regarding  the  elements  described  in  sub- 
paragraphs (A)  and  (B)  of  subsection  (a)(5). 

(3)  Remedy.- 

(a)  compuance  or  compensation.— if  a 
court  finds.  In  an  action  brought  under  this 
subsection,  that  an  employer  has  failed  to 
comply  with  section  4,  the  court  may  order 
the  employer  to  comply  with  the  provisions 
of  such  section  and  to  compensate  the  Indi- 
vidual for  any  loss  of  wages  or  benefits 
caused  by  the  failure  of  the  employer  to 
comply  with  such  section. 

(B)  Attorney's  fees. — A  court  may  award 
attorney's  fees  to  the  prevailing  party  In  an 
action  brought  under  this  subsection.  If  the 
court  determines  that  the  award  Is  appro- 
priate. 
SEC. «.  CONSTRUCTION. 

Section  4  shall  not  be  construed — 

(1)  to  grant  an  eligible  individual  any 
rights  to  seniority,  status,  benefits,  or  rates 
of  pay  beyond  the  rights  possessed  by  the  In- 
dividual at  the  time  the  Individual  presented 
a  notice  to  an  employer  under  section  4(d)(1); 
or 

(2)  to  Impose  on  an  employer  any 
nonvoluntary  obligation  to  provide  training 
of  any  type,  or  to  offer  reemployment  In  any 
position,  or  at  any  other  location,  than  that 
specifically  stated  in  this  Act. 

SEC.  7.  COVERAGE  OF  CONGRESSIONAL  RMFLOT- 
EE& 
The  rights,  protections,  and  requirements 
contained  In  this  Act  shall  apply  to  any  em- 
ployee in  an  employment  position  In  any 
agency  of  the  Congress  or  In  the  House  of 
Representatives  and  shall  apply  to  any  em- 
ploying authority  of  any  agency  of  Congress 
or  of  the  House  of  Representatives. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  grentleman  firom  Texas  [Mr. 
Stenholm]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will  be 
recognized  for  13  minutes. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  am  in  opposition. 

The  CHAIRMAN.  The  gentleman 
firom  Michigan  [Mr.  Ford]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Texas  [Mr.  Stemholm]. 

Mr.  STENHOLM.  Madam  Chairman.  I 
3rleld  myself  6  minutes. 

Madam  Chairman,  my  substitute  is 
based  on  the  American  Family  Protec- 
tion Act,  H.R.  1270,  which  I  introduced 
on  March  5  of  this  year.  This  bill, 
which  has  20  cosponsors,  is  a  flexible 
alternative  to  the  inflexible  mandate 
in  H.R.  2. 

Under  my  substitute,  an  employee 
may  leave  the  work  force  for  up  to  6 
years  to  care  for  a  new  child,  and  for 
up  to  2  years  to  care  for  a  seriously  ill 
family  member.  When  the  former  em- 
ployee notifies  the  employer  of  the  de- 
sire to  return  to  the  work  force,  he/she 
would  be  entitled  to  his/her  old  job,  or 
a  job  of  similar  pay,  seniority,  and  sta- 
tus, if  such  a  job  is  available  and  pro- 
vided he/she  is  qualified  to  perform  the 


functions  of  the  job.  If  such  a  job  is  not 
available  at  the  time  the  employee 
wishes  to  return,  he/she  will  be  granted 
preferred  rehire  status.  Preferred  re- 
hire status  means  that  the  employer 
would  have  to  notify  the  employee  of 
subsequently  available  positions,  and 
reinstate  him/her  to  the  first  available 
position  of  similar  pay,  status,  and 
benefits  that  the  employee  is  qualified 
to  fill.  An  employer  would  not  be  re- 
quired to  fire  a  replacement  worker  in 
order  to  reinstate  the  employee  return- 
ing to  the  work  force. 

My  substitute  allows  the  employee 
and  employer  even  further  fiexlbility 
with  a  waiver  provision.  If  the  em- 
ployee and  employer  agree  that  a  dif- 
ferent leave  arrangement  or  an  em- 
ployment benefit  would  be  in  the  best 
interest  of  both,  they  may  substitute 
such  an  agreement  for  the  preferred  re- 
hire right.  This  would  encourage  em- 
ployers to  work  with  employees  to  best 
meet  their  mutual  needs. 

FLEXIBIUTY 

One  of  the  most  positive  trends  in 
the  workplace  has  been  the  growth  of 
creative  work  force  policies  and  flexi- 
ble benefit  plans.  Employers  and  em- 
ployees have  responded  to  the  growing 
demands  that  they  both  face  by  work- 
ing together  to  develop  flexible,  cre- 
ative benefit  packages  to  include  bene- 
fits such  as  flextime,  job  sharing,  child 
care,  paid  leave,  and  cafeteria  plans. 

I  will  oppose  any  mandated  leave  leg- 
islation because  a  federally  mandated 
benefit  can  never  be  flexible  enough  to 
adapt  to  the  diverse  needs  of  employers 
and  employees  across  the  country. 

My  substitute  provides  the  flexibility 
for  employers  and  employees  to  work 
together  to  meet  their  mutual  con- 
cerns. Since  my  substitute  does  not 
mandate  an  employment  benefit,  em- 
ployers will  not  be  forced  to  make  ofi'- 
setting  cuts  in  other  benefits.  The 
waiver  provision  provides  even  further 
flexibility. 

With  the  challenges  that  businesses 
are  facing  today,  employers  need  flexi- 
bility in  order  to  adapt  to  the  diverse 
situations  they  face  in  the  workplace. 
H.R.  2  does  not  provide  the  flexibility 
needed  for  work  force  planning.  It 
forces  employers  to  reinstate  an  em- 
ployee Immediately  after  the  leave,  re- 
gardless of  the  nature  of  the  job,  re- 
gardless of  how  serious  the  employer's 
need  to  plan  operations  with  certainty. 
The  preferential  rehire  approach  in  our 
substitute  recognizes  that  employers 
cannot  always  hold  jobs  open  for  ex- 
tended periods  of  time.  Employees  are 
given  first-in-line  status  for  the  next 
available  job  for  which  he  or  she  can 
demonstrate  qualifications. 

WHAT  FAMILIES  WANT 

Those  of  us  who  have  the  privilege  of 
being  parents  realize  that  we  have  re- 
sponsibilities that  extend  beyond  12 
weeks.  A  growing  number  of  parents 
want  to  spend  a  year  or  more  at  home 
raising  their  children.  In  fact,  accord- 


ing to  the  U.S.  Census  Bureau,  46  per- 
cent of  all  new  mothers  have  not  re- 
tiUTied  to  the  paid  work  force  by  their 
child's  first  birthday.  Unlike  H.R.  2. 
my  substitute  allows  parents  to  leave 
the  work  force  for  the  extended  periods 
of  time  they  want  and  need. 

H.R.  2  WILL  HintT  FAMILIES 

I  will  concede  that  H.R.  2  may  pro- 
vide assistance  to  some  employees  in 
meeting  family  responsibilities.  How- 
ever, I  believe  that  it  will  harm  many 
more  employees  than  it  helps.  Mandat- 
ing this  benefit  will  reduce  the  ability 
of  employers  to  offer  other  family- 
friendly  benefits.  The  assertion  that 
Congress  can  legislate  a  free  lunch— a 
benefit  without  a  cost — defies  common 
sense.  The  problem  with  all  the  studies 
that  claim  that  this  bill  will  have  a 
small  cost  is  that  they  ignore  the  fact 
that  not  all  businesses  are  identical. 
For  some  businesses,  the  cost  of  this 
bill  is  minimal — most  of  these  busi- 
nesses already  provide  the  benefit  in 
H.R.  2.  However,  for  other  businesses, 
the  costs  associated  with  recruiting 
and  training  a  replacement  employee 
will  be  tremendous. 

Passage  of  H.R.  2  will  not  expand  the 
benefit  pie,  it  simply  locks  in  one  bene- 
fit and  reduces  the  fiexlbility  of  em- 
ployees and  employers  to  negotiate  a 
benefit  package  that  is  best  for  both. 

According  to  a  study  by  the  Families 
and  Work  Institute,  67  percent  of  em- 
ployers compensated  for  employees 
taking  leave  by  reassigning  their  work- 
load to  other  employees.  In  essence, 
this  means  that  the  employees  who  do 
not  take  family  leave — usually  low-in- 
come employees — these  employees  are 
forced  to  work  extra  hours  and  have 
less  time  to  spend  with  thefr  families 
while  other  employees  are  on  leave. 

PREFERRED  REHIRE  IS  NOT  A  MANDATE 

I  know  that  some  of  my  colleagues 
who  agree  with  me  on  the  problems  of 
mandate  may  be  concerned  that  sup- 
port for  this  bill  would  be  inconsistent 
with  their  opposition  to  mandates. 
This  bill  does  not  mandate  an  employ- 
ment benefit.  It  provides  an  employ- 
ment preference  loosely  modeled  sifter 
current  laws  that  provide  for  the  rehire 
of  veterans  after  the  completion  of  ac- 
tive duty.  My  substitute  completely 
eliminates  the  biggest  fiaw  in  H.R.  2: 
Mandated  reinstatement  after  leave, 
regardless  of  the  nature  of  the  job,  re- 
gardless of  how  serious  the  employer's 
need  to  plan  his  or  her  operations  with 
certainty.  Unlike  H.R.  2,  it  does  not 
lead  down  the  slippery  slope  toward 
paid  leave  and  other  new  categories  of 
mandated  benefits. 

THIS  BILL  PROVIDES  REAL  ASSISTANCE  TO 
FAMILIES 

Preferred  rehire  is  not  an  empty 
promise.  Eknployees  are  given  a  guar- 
anteed promise — a  promise  that  prior 
emplojmfient  will  be  recognized  when 
they  seek  reemployment  after  taking 
extended  time  off  to  care  for  young 
children.   Most  employers  will  rehire 
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former  employees  if  they  have  a  posl- 
tdon  available.  My  substitute  sets  out 
Adelines  for  employers  and  employ- 
ees. It  also  requires  that  employers  no- 
tify employees  when  a  position  be- 
comes available. 

It  is  important  to  keep  in  mind  that 
H.R.  2  does  nothing  for  the  half  of  the 
work  force  who  work  for  businesses 
with  less  than  SO  employees.  My  sub- 
stitute extends  in«ferred  rehire  guar- 
antees to  100  percent  of  the  work  force. 

CONCLUSION 

In  conclusion,  let  me  just  state  that 
I  reject  the  assumption  that  assistance 
to  families  can  only  come  at  the  cost  of 
harming  businesses.  By  supporting  my 
Bubatltute,  Members  will  be  able  to 
support  the  principle  that  the  work- 
place should  be  flexible;  that  the  needs 
and  the  agreements  of  individual  entre- 
preneurs and  workers  are  more  impor- 
tant than  a  Federal  flat;  and  more  im- 
portantly, the  principle  that  families 
need  more  than  12  weeks  in  order  to 
bond. 

It  is  my  hope  that  this  legislation  en- 
couraging employers  and  employees  to 
continue  the  trend  of  cooperation  in 
addressing  family  needs  will  further 
strengthen  American  families. 

PARLIAMBNTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  when  one  looks  at  the 
amendment  presented,  if  I  were  to 
make  a  point  of  order  against  the 
amendment  on  the  ground  of  germane- 
ness, since  we  are  debating  family  med- 
ical leave  and  there  is  no  family  medi- 
cal leave  in  the  alleged  substitute,  am 
I  correct  that  the  Chair  would  have  to 
rule  that  my  point  of  order  was  out  of 
order  because  the  Rules  Committee 
made  this  unique  amendment  in  order? 

The  CHAIRMAN.  Under  the  rule,  all 
points  of  order  are  waived. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  jrield  2  minutes  to  the  gen- 
tleman firom  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Madam  Chairman.  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  firom  Texas  [Mr.  Stenholh]. 

The  intent  of  the  Family  and  Medical 
Leave  Act  is  to  enable  workers  to  take 
care  of  their  families  during  medical 
emergencies  without  jeopardizing  the 
economic  livelihood  of  the  family. 

Tlie  amendment  before  us  provides 
workers  with  no  such  guarantee. 

The  Stenholm  amendment  does  not 
entitle  the  worker  to  his  or  her  job 
back.  It  only  promises  something 
called  preferred  reemplojrment  status- 
something  as  nebulous  as  that,  what- 
ever it  is. 

Supporters  of  this  amendment  would 
trade  ott  a  worker's  guarantee  or  reem- 
ploirment  for  a  longer  leave  period. 

Ilie  real  consequence  of  this  amend- 
ment is  to  eliminate  the  basic  protec- 


tion that  working  men  and  women  des- 
perately need  and  that  the  Family  and 
Medical  Leave  Act  is  intended  to  con- 
fer. 

We  must  address  the  reality  of  to- 
day's world— individuals  must  act  as 
both  care  givers  and  bread  winners. 
Their  jobs  are  crucial  to  the  financial 
well-being  of  their  families,  and  their 
presence  at  home  may  be  crucial  to  the 
medical  well-being  of  their  families.  It 
is  for  this  reason  that  the  guarantee  of 
reemplo3rment  is  crucial  to  this  legisla- 
tion. It  enables  workers  to  meet  their 
responsibilities  to  their  families,  both 
as  care  givers  and  bread  winners. 

The  Stenholm  amendment  may  im- 
pose burdens  on  American  business  as 
great  or  greater  than  those  in  H.R.  2.  It 
also  fails  to  protect  employees.  For 
these  reasons,  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  STENHOLM.  Madam  Chairman,  I 
3rield  2  minutes  to  the  gentlewoman 
firom  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Madam  Chair,  I  rise  today  in  opposi- 
tion to  H.R.  2  as  reported  by  the  com- 
mittee and  in  support  of  the  Stenholm 
substitute.  The  proposed  mandated 
leave  bill,  H.R.  2  will  significantly  in- 
crease discrimination  against  women 
in  the  workplace.  A  recent  Gallup  sur- 
vey of  1,000  members  of  the  National 
Federation  of  Independent  Business  re- 
veals that  employers  would  be  less 
likely  to  hire  young  women  as  a  result 
of  the  passage  of  mandated  leave  legis- 
lation. 

Workers  who  have  no  need  for  this 
tsrpe  of  leave  will  be  denied  some  other 
benefit  they  may  prefer,  such  as  health 
insurance,  dental  plans,  tuition  reim- 
bursement, or  prescription  drugs,  be- 
cause employers  will  have  to  find  some 
way  to  pay  for  the  family  and  medical 
leave  mandated  in  the  proposed  legisla- 
tion. 

We  have  seen  over  14  million  net  new 
jobs  created  in  the  past  decade  alone- 
more  than  70  percent  of  these  jobs  were 
created  by  America's  small  businesses. 
An  increasing  percentage  of  these  jobs 
are  held  by  women.  In  fact,  65  percent 
of  American  women  are  currently 
working,  more  than  ever  before.  It  has 
been  stated  over  and  over  again  that 
one  of  the  main  purposes  of  the  pro- 
posed mandated  leave  bill  is  to  bring 
more  women  into  the  work  force  and  to 
allow  more  women  to  remain  in  the 
work  force.  Do  we  want  to  roll  back 
the  clock  of  time  and  support  a  man- 
date which  will  have  the  effect  of  dis- 
criminating against  women — those  in- 
dividuals that  this  legislation  seeks  to 
protect? 

On  the  other  hand,  the  Stenholm  sub- 
stitute does  not  require  mandated  ben- 
efits. Rather  than  mandating  a  beneflt, 
the  substitute  provides  an  employment 
preference  that  is  similar  to — and  actu- 
ally less  burdensome  than — the  exist- 
ing veterans  preference. 


The  Stenholm  substitute  permits  em- 
ployees to  take  up  to  6  years  of  unpaid 
leave  for  the  birth  or  adoption  of  a 
child,  or  up  to  2  years  to  care  for  a  seri- 
ously ill  member  of  the  immediate 
family,  and  be  reinstated  into  their 
previous  job  or  a  similar  one,  provided 
such  a  position  is  available.  If  no  such 
position  is  available,  the  substitute 
provides  that  the  employer  must  offer 
the  employee  the  first  equivalent  posi- 
tion that  becomes  available  the  next 
year. 

This  substitute  allows  the  employee 
to  care  for  family  and  at  the  same  time 
gives  an  employer  the  flexibility  to 
keep  their  business  running  economi- 
cally. It  allows  for  aid  to  families  with- 
out harming  business. 

The  substitute  covers  employees  at 
all  Arms,  regardless  of  the  size  of  the 
firm.  The  concept  of  preferred  rehire  is 
based  on  the  notion  that  the  Federal 
Government  should  not  tell  a  business 
how  long  to  keep  a  position  open.  Elm- 
ployers  will  want  to  keep  positions 
open  as  long  as  possible  so  they  can  re- 
instate an  employee  whom  they  know 
and  who  does  not  require  training  to  do 
the  job. 

Madam  Chair,  I  urge  my  colleagues 
to  vote  for  the  Stenholm  substitute 
and  against  the  committee  bill,  as  well 
as  the  Gordon-Hyde  substitute. 

D  1550 

Mr.  FORD  of  Michigan.  Madam 
Chair,  I  yield  myself  10  seconds  and 
rise  in  opposition  to  the  Stenholm 
amendment. 

Madam  Chairman,  I  strongly  oppose 
the  Stenholm  amendment.  This  ought 
to  be  called  the  B-2  or  stealth  family 
leave  amendment,  because  no  matter 
how  hard  you  look  you  can't  And  the 
family  leave  in  it. 

It  seems  the  author  has  somehow 
missed  the  point  of  the  bill— that  par- 
ents need  their  Jobs,  even  when  their 
kids  are  bom  or  get  sick.  The  Sten- 
holm amendment  says  it's  OK  to  fire 
them  when  they're  forced  to  take  a 
week  off  firom  work  to  help  their  child 
recover  from  cancer  surgery,  as  long  as 
you  put  them  at  the  top  of  the  rehire 
list.  If  they  never  get  their  Job  back, 
that's  OK.  too. 

Curiously,  the  amendment  has  been 
described  as  providing  the  right  to  a  6- 
year  leave.  In  fact,  however,  if  a  new 
mother  applies  for  her  old  job  after  6 
months,  but  a  replacement  has  taken 
it,  her  right  to  even  so  little  as  the  re- 
hire right  expires  in  12  months. 

This  amendment  is  so  hollow  you 
could  look  for  years  and  never  find  any 
help  in  it  for  working  parents. 

POINTS  AOAINST  8TBNH0LH  SUBSTITUTB  TO 
H.R.  2 

First,  it  does  not  provide  any  Job- 
guaranteed  leave. 

Second,  the  employment  preference 
it  provides  is  extremely  limited:  If  the 
employer  Alls  the  leave-taker's  job,  her 
right  to  return  expires  1  year  after  she 


applies;  to  be  ellgrible,  the  employee 
has  the  burden  of  demonstrating,  in 
writing,  that  she  "remains  qualified  to 
perform  the  duties  and  responsibilities 
of  the  original  iwsition."  (p.  7,  lines  22, 
et  seq.);  the  employer  is  exempt  if  "cir- 
cumstances have  so  changed  as  to 
make  reemployment  unreasonable."  (p. 
8.  lines  14 — 18);  the  employer  is  exempt 
if  he  "instituted  formal  or  informal 
disciplinary  action  against  the  individ- 
ual." (p.  8,  lines  19-22);  and  the  em- 
ployer is  exempt  if  he  can  get  the  em- 
ployee to  agree  in  writing  to  waive  her 
rights,  with  or  without  compensation, 
(p.  8,  line  24). 

Third,  part-time  employees,  two- 
thirds  of  whom  are  women,  are  ex- 
cluded from  coverage. 

Madam  Chairman,  I  yield  2  minutes 
to  the  gentlewoman  from  New  Jersey 

[Mrs.  ROUKEMA]. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
rise  in  opposition  to  the  Stenholm  sub- 
stitute to  the  Family  and  Medical 
Leave  Act. 

While  I  certainly  respect  the  gen- 
tleman from  Texas  for  taking  that  ini- 
tial step  to  recognize  some  need  for  job 
security  for  family  medical  emer- 
gencies, his  substitute  offers  nothing  in 
the  way  of  real  reinstatement  rights, 
and  does  not  provide  for  any  continu- 
ation of  health  insurance  during  a  pe- 
riod of  leave.  In  that  regard.  Madam 
Chairman,  the  Stenholm  substitute  is  a 
distinction  without  a  difference,  in 
that  it  sorely  fails  to  create  a  labor 
standard  for  Family  and  Medical  Leave 
and  would  pretty  much  leave  employ- 
ees where  they  are  now — out  in  the 
cold  when  they  need  job  protection. 

This  substitute  provides  a  trans- 
parent veil  of  protection  for  families 
who  are  experiencing  a  dire  medical 
emergency.  If  it  were  an  addition  to 
H.R.  2,  as  Congresswoman  Johnson  has 
proposed,  it  could  be  supported  as  an 
extended  right  of  preferential  rehire. 
Standing  alone,  the  Stenholm  sub- 
stitute is  inadequate;  an  empty  prom- 
ise to  hard-working  Americans,  in  the 
form  of  a  Trojan  Horse  which  purports 
to  be  beneflcial  to  families  but  in  fact 
delivers  little  or  nothing. 

I  urge  my  colleagues  to  reject  the 
Stenholm  amendment.  It  is  so  fUU  of 
loopholes  for  employers  to  deny  job  re- 
instatement that  it  makes  a  mockery 
of  the  genuine  needs  for  working  fami- 
lies. 

Mr.  STENHOLM.  Madam  Chairman,  I 
jrield  2  minutes  to  the  gentleman  firom 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Chairman,  I  rise  today  in 
support  of  the  Stenholm  amendment  as 
an  original  cosponsor.  More  accurately, 
however,  I  rise  in  support  of  the  fam- 
ily. 

Whether  it  be  raising  a  young  child 
or  caring  for  a  seriously  ill  family 
member,  often  Americans  are  forced  to 


choose  between  their  Jobs  and  their 
families  needs  at  home.  This  is  a  sad 
commentary  upon  our  times. 

What  makes  our  Nation  great,  how- 
ever, is  our  ability  to  change  that 
which  it  sees  as  wrong. 

Unfortunately,  there  are  many  pro- 
posed solutions  that,  while  well  inten- 
tioned,  add  further  burdens  and  heavy 
cost  to  small  business.  Especially  in 
these  days  of  high  unemployment, 
Washington  cannot  keep  enacting  feel- 
good legislation  that  hurts  so  bad  once 
our  businesses  have  to  deal  with  it.  We 
cannot  afford  to  put  businesses  out  of 
business  as  a  result  of  compljring  with 
more  costly  Federal  mandates. 

Fortunately,  we  can  do  something  to 
help  families  without  hurting  busi- 
nesses— we  can  pass  the  Stenholm 
amendment. 

This  family  protection  act  will  allow 
a  family  member  to  take  unpaid  leave 
for  up  to  6  years  to  care  for  a  new  child 
or  up  to  2  years  to  be  with  a  sick  fam- 
ily member. 

This  would  allow  a  family  member  to 
have  the  flexibility  to  raise  his  or  her 
child  until  that  child  goes  off  to  school, 
or  be  with  an  ill  family  member 
through  the  many  months  it  may  take 
to  recover.  When  the  employee  is  ready 
to  go  back  to  work,  he/she  would  be  en- 
titled to  the  next  available  job  of  simi- 
lar pay  and  status. 

Madam  Chairman,  the  Stenholm 
amendment  offers  a  practical  approach 
which  strikes  a  balance  between  the 
true  needs  of  the  family  and  the  needs 
of  the  employer. 

All  of  us  want  to  be  at  home  with  our 
kids,  especially  during  those  early 
years.  Also,  many  of  us  have  had  seri- 
ous illness  in  our  families  so  we  know 
what  that  is  like,  too. 

It  is  time  we  took  some  practical 
steps  toward  helping  Americans  put 
their  families  ahead  of  their  jobs.  I 
urge  all  of  my  colleagues  to  support 
the  American  family  by  supporting  the 
Stenholm  amendment.  Real  compas- 
sion and  understanding— not  costly 
mandates. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Madam 
Chairman,  I  rise  in  strong  support  of 
H.R.  2,  the  Family  and  Medical  Leave 
Act. 

We  have  done  precious  little  for  the 
average  American  worker  so  far  in  this 
Congress  and  this  bill  gives  us  an  op- 
portunity to  do  something — not  much, 
but  something— for  the  people  who 
elected  and  sent  us  here  in  the  first 
place. 

It  would  be  hard  to  weaken  and  water 
down  this  bill  any  more  than  it  has 
been  during  the  past  6  years  it  has  been 
imder  consideration  in  the  Congress. 
Yet  here  again  today  we  will  be  voting 
on  still  another  compromise  substitute 
which  will  pare  away  still  more  of  the 
protections    this    bill    would    provide 


workers  in  order  to  make  it  more  pal- 
atable to  more  Members  of  this  body. 

I  want  to  remind  my  colleagues  that 
most  businesses  are  not  even  covered 
by  this  bill  anymore.  Small  businesses 
with  fewer  than  50  employees  are  now 
completely  exempted.  This  bill  will 
have  no  effect  at  all  on  95  percent  of 
the  businesses  and  44  percent  of  the 
employees  in  this  country.  Let  me  re- 
peat that:  95  percent  of  American  busi- 
nesses are  completely  exempt  firom  this 
legislation. 

The  sponsors  of  the  bill  have  also 
dramatically  reduced  the  amount  of 
leave  that  would  be  available  to  em- 
ployees. When  we  started  this  process 
we  were  talking  about  providing  18 
weeks  of  family  leave  and  26  weeks  of 
disability  leave.  What  we  are  down  to 
now  is  a  total  of  just  12  weeks  of  leave 
for  any  reason. 

And,  as  from  the  beginning,  we  are 
only  talking  here  about  unpaid  leave. 
Unpaid.  That  means  that  workers  who 
are  not  independently  wealthy  are  not 
going  to  be  able  to  take  the  leave  pro- 
vided by  this  bill  unless  they  abso- 
lutely have  to.  Unless  there  is  a  crisis, 
an  emergency  or  an  important  family 
event  like  the  birth  or  adoption  of  a 
child  that  requires  them  to  be  home  for 
a  while. 

In  other  words,  this  bill  is  not — or 
should  not  be — a  big  deal. 

Workers  in  135  other  countries — in- 
cluding nearly  every  industrialized  na- 
tion and  some  Third  World  nations— al- 
ready have  the  kind  of  job-protected 
family  leave  H.R.  2  would  provide  to 
Americans.  In  127  nations— including 
some  of  our  chief  economic  competi- 
tors like  Japan  and  Germany — workers 
even  get  paid  family  leave.  And  work- 
ers in  some  of  these  countries  have  had 
these  basic  rights  since  before  World 
WarL 

Unpaid  family  leave  is  not  going  to 
be  too  expensive  for  business  to  bear. 
The  General  Accounting  Office  esti- 
mates that  H.R.  2  will  cost  the  5  per- 
cent of  businesses  covered  by  the  bill 
about  $5  per  year  per  employee.  That 
amounts  to  a  little  more  than  a  penny 
per  day  per  worker.  You  do  not  get 
much  cheaper  than  that.  In  the  last 
Congress,  George  Bush  and  the  big 
business  PAC's  said  $4.35  an  hour  was 
too  much  to  pay  minimum  wage  work- 
ers at  the  bottom  of  our  society.  This 
week  they  are  telling  us  that  even  a 
penny  a  day  more  is  too  much  for 
working  people.  A  penny  a  day. 

So  it  is  not  a  big  deal.  It  is  not  a  rad- 
ical concept.  Most  American  workers 
will  not  be  covered  by  this  bill.  Many 
of  those  who  are  covered  will  not  take 
the  leave  because  they  cannot  afford  it 
or  do  not  need  it.  And  for  the  few  who 
are  covered  and  do  take  the  leave.  H.R. 
2  will  not  provide  any  great  windfall  or 
benefit— just  one  less  problem  to  worry 
about  at  a  time  of  family  stress  and 
turmoil.  That  is  not  much  to  ask. 

Big  business,  however,  says  it  is.  The 
sponsors  of  this  bill  have  worked  for  6 
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yean  to  come  up  with  some  kind  of 
compronilse  that  would  be  acceptable 
to  the  big  business  PAC's  who  are 
flgrhtlng  this  bill  tooth  and  nail.  But 
big  business  opposes  any  bill  and  any 
fkmlly  and  medical  leave  standard— no 
matter  how  short  it  is  or  how  few 
workers  it  applies  to.  This  Is  nothing 
new;  50  years  ago  they  opposed  any  re- 
strictions on  child  labor,  and  20  years 
ago  they  said  we  did  not  need  any 
workplace  health  and  safety  protec- 
tions. And  now  here  they  are  fighting 
for  the  unfettered  right  to  fire  a  work- 
er for  having  a  baby. 

That  is  an  outrageous  position  that 
only  the  most  fanatical  advocate  of 
shark-tank  capitalism  could  support. 
This  is  a  modest  bipartisan  com- 
promise which  should  receive  the  over- 
whelming support  of  this  body. 

Vote  for  H.R.  2  and  do  something 
good  for  your  constituents.  Vote 
against  it  and  you  just  might  find  your 
constituents  giving  you  52  weeks  of  un- 
paid leave  come  election  day  nesft  No- 
vember. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman    firam     New     York     [Mrs. 

LOWBY], 

Mrs.  LOWEY  of  New  York.  Madam 
Chairman,  America  has  a  new  work- 
place, and  America's  workplace  de- 
mandiB  flexibility  so  that  workers  can 
meet  their  family  responsibilities  with- 
out losing  their  jobs. 

The  Gordon-Hyde  substitute  gives 
families  the  flexibility  they  need,  but 
the  Stenholm  substitute  does  not. 

Like  the  snake  oil  hucksters  of  old, 
the  Stenholm  substitute  promises  a 
lot.  but  delivers  nothing. 

Let  us  make  one  thing  perfectly  clear 
In  this  debate:  The  Stenholm  sub- 
stitute provides  no  guarantee  whatso- 
ever that  workers  will  get  their  jobs 
back. 

The  substitute  calls  for  6  years  leave 
for  birth  or  adoption,  and  2  years  leave 
for  fjamily  Illness. 

That  sounds  like  a  godsend,  until  you 
read  the  fine  print. 

Because  that  leave  Is  not  a  gruarantee 
that  you  will  be  rehired,  it's  only  a 
preference. 

And  this  preference  is  so  riddled  with 
exemptions  that  it  is  practically  mean- 
ingless. 

You  only  get  your  job  back  if  the 
same  or  a  similar  job  Is  open. 

You  only  get  your  job  back  if  the  em- 
ployer decides  that  it  is  "reasonable" 
to  give  it  to  you. 

Part-time  employees— two-thirds  of 
whom  are  women — are  not  covered  at 
aU. 

And  let  me  make  clear  one  of  the 
most  glaring  omissions.  In  this  day  and 
age,  as  we  are  fighting  hard  to  ensure 
access  to  health  care,  the  Stenholm 
substitute  would  allow  health  insur- 
ance to  lapse  Immediately  if  an  em- 
ployee takes  leave. 

Madam  Chairman,  if  they  offered  you 
a  guarantee  like  this  in  a  store,  you 


would  report  them  to  the  Better  Busi- 
ness Bureau. 

If  you  are  shopping  for  a  quality 
leave  bill,  with  a  real  guarantee,  vote 
for  the  Gordon-Hyde  substitute,  which 
sets  an  essential  minimum  standard  to 
aid  America's  families. 

In  the  future,  we  will  look  back  on 
this  debate  with  amazement— wonder- 
ing how  Members  of  Congress  could  op- 
pose something  as  commonsense  as  the 
minimum  wage  or  child  labor  laws. 

Let  us  make  that  day  sooner,  rather 
than  later. 

I  urge  my  colleagues,  do  not  look 
back  with  Stenholm,  look  forward  with 
Gordon-Hyde. 

D  1600 

Mr.  FORD  of  Michlgran.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman firom  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Madam  Chairman,  I 
would  just  like  to  first  say  my  deep 
and  sincere  thanks  for  the  great  job 
that  the  gentleman  from  Michigan  [Mr. 
Ford]  and  the  gentleman  firom  Mon- 
tana [Mr.  Williams]  have  done  on  this 
bill,  and  I  would  also  like  to  start  off 
by  saying  that.  If  this  bill  were  hei- 
nous, if  it  were  evil,  if  it  were  rigid  to 
business,  I  would  not  be  supporting  it. 

Madam  Chairman,  this  bill  is  not  bad 
for  business.  This  bill  is  good  for  three 
reasons: 

First,  it  is  good  for  our  middle  class, 
and  I  am  recently  elected  on  this  type 
of  legislation  from  the  Third  District 
of  Indiana.  This  bill  benefits  middle- 
class  working  people  in  Indiana,  in 
Ohio,  and  throughout  this  country. 
Working  Americans. 

Second,  as  we  hear  all  the  clamoring 
and  concern  about  health  care,  this  is 
about  addressing  the  need  for  health 
care  in  our  country,  delivery  of  health 
care  in  our  coimtry.  The  concern  for 
newborn  babies,  the  concern  for  sick 
grandparents,  the  concern  for  sick  par- 
ents and  being  of  a  generation  which  I 
will  be  looking  out  for  newborn  babies 
and  my  sick  parents  when  that  day 
comes,  I  think  legislation  should  help 
all  of  us  deal  with  those  problems. 

Third,  Madam  Chairman,  this  bill  is 
about  values  that  we  deeply  care  about 
in  this  country,  that  we  speak  about  a 
lot  of  the  floor,  but  do  not  practice 
sometimes. 

This  bill  is  a  good  vote  for  everybody. 
Madam  Chairman,  and  I  urge  this  body 
to  vote  for  this  proposal  in  a  veto-proof 
margin. 

Madam  Chairman,  I  rise  in  support  of  H.R. 
2,  the  Family  and  Medical  Leave  Act.  I  believe 
that  this  bill  addresses  profound  changes  in 
the  workplace  which  have  occurred  in  the  last 
few  decades.  This  biH  provides  a  logical  ap- 
proach in  resolving  potential  conflicts  between 
family  needs  and  work  responsbilities  by  erui- 
bling  employees  to  take  up  to  12  weeks  of  un- 
paid leave  per  year  to  care  for  a  newborn 
chikl,  an  adopted  chikj,  or  a  seriously  in  chiM, 
parent,  or  spouse.  Emptoyees  may  also  use 
up  to  12  weeks  of  unpakj  leave  as  medical 


leave  if  they  are  temporarily  urwible  to  perform 
their  jobs  due  to  a  senous  health  conditxxi. 

No  vakjes  are  more  important  to  Amencans 
ttian  family  and  their  work  tXnic.  Woridng 
Americans  should  not  be  forced  to  choose  be- 
tween keeping  their  jot>s  and  caring  for  a  new- 
bom  or  newly  adopted  chiU,  a  sick  chikJ,  or  a 
parent  in  failing  health. 

Demographks  show  that  the  compositkm  of 
the  work  force  has  changed  dramatkailly  in  the 
past  decade.  Women  have  entered  the  work 
force  in  increasing  numbers  and  now  comprise 
45  percent  of  the  U.S.  Iatx>r  force.  Today,  two- 
thirds  of  the  women  in  the  United  States  are 
forced  to  hokJ  jobs  outskle  the  home  due  to 
economk:  necmsity.  Thus,  the  typkal  Amer- 
Kan  family,  where  the  fattier  worked  outskje 
the  home  and  the  mother  stayed  at  home  to 
care  for  the  chikJren,  has  nearty  vanished. 
Today,  less  than  10  percent  of  ttie  populatton 
fits  this  descriptkm  of  a  family  headed  by  a 
single  male  breadwinner.  In  additkm  to  chikl 
care  responsibilities,  many  working  families 
must  provkJe  care  for  elderly  parents  wtio  are 
seriously  ill.  As  society  changes,  we  must  ad- 
just our  poikaes  to  help  workers  fulfill  their 
family  responsibilities  while  maintaining  their 
jobs. 

Working  mothers  are  not  the  only  ones  wtio 
suffer  from  the  lack  of  comprehensive  leave 
benefits.  Low-income  workers,  part-time  em- 
ployees, and  younger  workers  are  among 
those  who  are  part  of  the  large  group  of  peo- 
ple who  will  suffer  from  the  lack  of  ttiese  beiv 
efits.  They  are  hard-wortdng  Amerkans  wtio 
are  forced  to  choose  between  their  jobs  and 
their  families  in  times  of  mednal  emergencies. 
Family  and  medial  leave  polnies  will  benefit 
workers  and  emptoyers  alike  by  ensuring  that 
experierKed  woriters  will  retum  to  their  jobs, 
secure  in  the  knowledge  that  their  families  wil 
t>e  cared  for  in  times  of  need.  ProvkJing  Amer- 
Kan  workers  with  this  sense  of  security  will  re- 
sult in  an  increase  in  productivity  and  competi- 
tiveness in  the  workplace. 

I  believe  that  this  legislation  represents  a 
reasonable  compromise  that  best  meets  the 
needs  of  working  Americans  while  at  the  same 
time  accommodating  the  legitimate  concerns 
of  employers.  By  limiting  the  coverage  to  fimis 
with  50  or  more  employees,  the  bill  excludes 
more  than  95  percent  of  all  emptoyees  from 
coverage.  The  measure  also  requires  emptoy- 
ees to  give  30  days  advance  nottoe  wtien  the 
need  for  such  leave  is  foreseeable.  Finally,  the 
bill  wouto  not  disrupt  business  operattons 
since  it  permits  emptoyers  to  exempt  essential 
personnel. 

Recent  surveys  show  that  more  than  four- 
fifths  of  aH  Amertoans  believe  that  emptoyees 
shouto  have  the  right  to  be  with  their  newtx>m 
chiklren  or  to  care  for  their  family  members  in 
times  of  emergencies  or  crisis  without  risking 
their  jobs. 

Madam  Chairman,  I  believe  that  this  legisia- 
tton  promotes  fairness,  stability,  and  economk: 
security  for  American  families  in  times  of 
need,  and  addresses  the  legitimate  concerns 
of  the  business  community.  By  passing  this 
bill,  we  can  send  a  message  to  the  peopto  of 
America:  Wori<  and  family  are  still  important 
values  in  this  country.  I  urge  my  colleagues  to 
support  this  legeiatton. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bilirakis]. 


Mr.  BILIRAKIS.  Madam  Chairman,  I 
rise  in  support  of  the  Stenholm  amend- 
ment to  H.R.  2.  As  I  mentioned  earlier 
today,  in  the  current  session  I  Intro- 
duced my  own  version  of  this  legisla- 
tion which  Included  tax  incentives  for 
employers.  While  I  would  have  pre- 
ferred this  approach,  I  strongly  support 
the  flexible  concept  of  family  and  med- 
ical leave  which  Mr.  Stenholm  has  de- 
veloped. 

The  Stenholm  substitute  will  provide 
job  security  for  employees  who  take 
leave  from  work  for  a  legitimate  per- 
sonal reason  and  provide  greater  flexi- 
bility for  employers  and  employees  in 
selecting  l>enefit  packages.  In  addition, 
unlike  H.R.  2,  the  Stenholm  bill  would 
apply  to  all  employees,  regardless  of 
the  size  of  the  company. 

While  expanding  coverage  for  em- 
ployees, this  bill  also  contains  impor- 
tant provisions  designed  to  protect 
small  businesses.  Most  importantly, 
this  bill  provides  greater  flexibility  for 
employers  and  employees  in  defining 
the  terms  of  employment  benefit  pack- 
ages through  an  approach  similar  to 
the  cafeteria  plan  which  I  have  pro- 
moted. 

Under  the  bill,  absent  coercion,  an 
employer  and  employee  may  agree  In 
writing  to  change  the  conditions  of  re- 
emplojnnent  or  substitute  an  alter- 
native employment  benefit.  Thus,  this 
legislation  avoids  the  one-slze-flts-all 
approach  of  H.R.  2,  and  allows  employ- 
ers and  employees  to  decide  for  them- 
selves which  benefits  best  suit  their  in- 
dividual needs. 

Madam  Chairman  if  we  truly  want  to 
nnake  available  family  and  medical 
leave— if  we  truly  want  legislation 
which  would  be  signed  into  law  and  not 
merely  create  fodder  for  a  political 
issue  at  the  expense  of  those  we  want 
to  help— then  we  must  support  the 
Stenholm  amendment. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Madam  Chaimutn,  I  rise 
in  strong  support  of  H.R.  2  and  in  oppo- 
sition to  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Stenholm], 
which  I  do  not  believe  will  accomplish 
the  objectives  that  I  seek,  and  I  think 
this  Congress  seeks,  and  I  rise  In  sup- 
port of  the  Gordon-Hyde  amendment 
that  will  come. 

Madam  Chairman,  Congress  has  de- 
bated this  bill  for  too  long;  now,  we 
must  act  and  act  decisively  for  the  fu- 
ture of  American  families. 

This  legislation  is  the  result  of  un- 
counted hours  of  work  by  committee 
staff,  family  advocates,  and  the  busi- 
ness community.  The  compromise 
agreement  before  us  has  acconuno- 
dated  many  legitimate  concerns  of  the 
business  community:  limiting  both  the 
companies  and  the  number  of  workers 
which  must  comply  with  the  mandated 
benefits.  This  bill  has  the  best  inter- 
ests of  the  business  conununity  and  the 


American  family  in  mind.  Aside  from 
making  family  and  medical  leave  vol- 
untary, Congress  could  do  little  else, 
and  still  have  a  bill  which  adequately 
addressed  the  needs  of  the  modern 
American  fkunily. 

Let's  finally  recognize  family  and 
medical  leave  for  what  it  is:  the  most 
Important  profamily  piece  of  legisla- 
tion in  the  102d  Congress.  I  strongly  be- 
lieve that  many  of  the  most  serious 
problems  facing  our  country  today  re- 
sult directly  from  the  social  and  eco- 
nomic forces  pulling  our  families 
apart.  How  can  we  expect  our  children 
to  learn  to  be  responsible  citizens,  if  we 
are  not  even  responsible  enough  to  give 
them  12  weeks  of  our  time?  How  many 
of  our  elderly  parents  will  be  forced  to 
suffer  through  illnesses  alone,  because 
we  can't  spare  the  time  to  help  nuture 
those  who  nurtured  us? 

If  we  want  to  ease  the  terrible  social 
ills  burdening  our  society  today,  the 
most  effective  way  we  can  do  that  is  by 
supporting  the  American  family.  Vote 
for  passage  of  H.R.  2,  and  help  Amer- 
ican families  take  control  of  thefr 
lives. 

Madam  Chairman,  I  urge  support  of 
H.R.  2,  and  I  hope  that  we  defeat  the 
very  well-meaning  amendment  offered 
by  the  distinguished  gentleman  form 
Texas  [Mr.  Stenholm]  . 

Mr.  STENHOLM,  Madam  Chairman,  I 
jrield  30  Texas  seconds  to  the  gen- 
tleman from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Madajn  Chairman,  I  rise  in 
support  of  the  Stenholm  amendment  to 
H.R.  2,  the  Family  and  Medical  Leave 
Act. 

This  amendment  will  put  into  law  a 
hiring  preference  for  workers  who  have 
left  thefr  jobs  to  care  for  a  new  bom 
child  or  an  ill  spouse  or  parent.  The 
amendment  allows  workers  to  leave 
the  work  force  for  up  to  6  years  to  care 
for  a  new  child  and  to  leave  for  up  to  2 
years  to  care  for  a  seriously  ill  family 
member. 

The  amendment  would  require  busi- 
nesses to  rehire  such  employees  at 
their  old  jobs  with  comparable  senior- 
ity and  pay,  provided  that  such  a  job  is 
available.  If  such  a  position  is  not  im- 
mediately available,  the  employee 
would  be  guaranteed  to  be  rehired  for 
the  next  equivalent  position  that  opens 
up. 

I  believe  very  strongly  in  allowing 
adequate  time  away  from  the  job  for 
parents  of  newborn  or  seriously  ill  chil- 
dren. I  also  imderstand  that  an  Illness 
can  strike  at  any  time  which  may  pre- 
vent an  employee  tnm  working  for 
weeks,  or  even  months.  In  the  past,  I 
have,  personally,  held  jobs  open  for  em- 
ployees who  have  been  seriously  ill  or 
wanted  to  l>e  with  thefr  young  chil- 
dren. In  my  opinion,  enlightened  em- 
ployers are  offering  t^ese  types  of  ben- 
efits their  workers.  However,  I  do  not 
believe  the  Federal  Government  should 
nuuidate  the  stringent  requirements  of 
H.R.  2  on  businesses  of  different  sizes 
in  different  industries. 


The  Federal  Government,  if  it  enacts 
anything,  should  enact  a  minimum  re- 
quirement and  allow  individual  em- 
ployees and  employers  to  reach  a  con- 
sensus on  a  more  far-reaching  policy  if 
they  desire. 

The  Stenholm  proposal  provides  pro- 
tection for  employees  and  grives  busi- 
nesses the  flexibility  they  need  to  keep 
their  businesses  running  in  a  cost-ef- 
fective manner.  It  is  a  wise  amendment 
which  deserves  our  support. 

Madam  Chairman,  I  strongly  encour- 
age my  colleagues  to  support  this 
amendment. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  icom  Mis- 
souri [Mr.  Volkmer]. 

Mr.  VOLKMER.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] and  in  strong  support  of  the  Gor- 
don-Hyde amendment. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, I  know  you  know  this,  and  I  know 
many  know  this:  how  wonderful  it  is  to 
be  acting  on  this  bill. 

Madam  Chairman.  I  started  with  a 
family  medical  leave  bill  with  the  gen- 
tleman from  Missouri  [Mr.  Clay];  was 
it  6  years  ago?  Six  years  ago.  And  it  is 
wonderful  to  now  see  one  on  the  floor. 

Let  me  tell  my  colleagues,  "Do  not 
believe  the  Stenholm  amendment.  It 
sounds  wonderful,  except  unless  you 
came  to  this  Congress  on  a  turnip 
truck  and  you  are  really,  really  easily 
spun  around." 

Explain  to  me  why  the  gentleman 
from  Texas  would  be  against  giving 
people  12  weeks  leave  without  pay  but 
is  going  to  give  them  years  without 
pay. 

D  1610 

Hey,  come  on.  What  they  are  really 
giving  them  is  nothing  but  a  pref- 
erence, and  that  preference  is  not 
something  you  can  put  in  the  bank  and 
that  preference  is  not  something  you 
can  get  from  a  court  and  that  pref- 
erence is  really  nothing  but  a  "thank 
you  very  much"  and  you  are  done.  So 
it  is  a  fig  leaf  that  people  can  hide  be- 
hind. I  am  honored  that  we  have  this 
fig  leaf,  because  I  think  what  it  really 
means  is  that  during  the  last  6  years 
most  Members  have  understood  it  is 
very  dangerous  to  take  this  well  and 
say  they  are  against  family  and  medi- 
cal leave,  because  the  work  place  has 
changed  so  radically.  It  is  dangerous. 
So  they  have  got  to  be  for  something, 
so  they  come  up  with  this  something 
that  is  really  a  nothing,  but  they  make 
it  look  like  a  something,  and  that  is 
one  of  the  great  things  that  we  do 
around  here.  We  say,  "Here's  some- 
thing, but  it's  really  nothing,  but 
maybe  we  can  convince  you  with  some- 
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thing  because  It's  really  better  than 
the  one  we  are  poshing."  But  then,  no, 
no.  no.  And  please  do  not  be  misled  by 
this,  and  please  do  not  misconstrue  It. 
I  also  think  It  Is  terribly  Important 
that  we  are  having  a  second  go-around 
on  this  because  I  remember  after  Presi- 
dent Nlzon  vetoed  child  care,  it  was  18 
years  before  we  got  a  child  care  bill  out 
of  here.  Well,  we  did  not  override  the 
last  veto  on  family  and  medical  leave, 
but  It  Is  an  Idea  whose  time  has  come 
so  far  that  we  are  now  getting  another 
crack  at  it.  I  think  people  at  home  are 
going  to  want  job-protected  leave,  not 
the  preference,  ple-ln-the-sky  idea  that 
maybe  If  there  Is  still  a  job  years  and 
years  firom  now,  all  right.  Come  on, 
you  have  got  to  believe  In  the  tooth 
fialry  to  believe  that.  And  if  we  In  the 
Congress  believe  In  the  tooth  Calry,  It 
Is  not  going  to  work.  There  is  no  tooth 
tsAry,  and  there  is  no  Easter  bunny. 
This  Is  not  going  to  work.  I  know  that 

1  am  breaking  the  heart  of  the  gen- 
tlenmn  firom  Texas,  but  let  us  be  hon- 
est. 

We  are  talking  about  minimus 
things.  The  gentlewoman  firom  New 
Jersey  has  gone  over  it.  and  over  it, 
and  over  it.  It  is  about  job-protected, 
unpaid  leave  so  parents  can  do  their 
care-giver  role. 

I  am  so  pleased  that  the  gentleman 
firom  Illinois  [Mr.  Hyde]  is  going  to  be 
carrying  this  with  the  gentleman  firom 
Tennessee,  and  I  think  that  is  where 
we  all  ought  to  be.  That  is  what  it  is. 
We  should  give  people  the  right  to  get 
their  job  back.  I  ask  all  those  Members 
who  are  toying  with  voting  for  the 
Stenholm  amendment  to  please  read 
the  Wall  Street  Journal  today. 

The  Wall  Street  Journal  is  not  a  fan 
of  family  medical  leave,  but  It  points 
out  that  in  the  newest  survey,  in  Amer- 
ica if  you  are  a  woman  and  have  a  baby 
and  take  maternity  leave,  you  are  10 
times  more  likely  to  lose  your  job  after 
your  medical  leave  than  any  other  em- 
ployee In  the  work  place.  There  is  a 
Camlly-fHendly  coimtry  for  you. 

Madam  Chairman,  let  us  change  it 
and  let  us  change  It  with  reality  and 
not  fantasy. 

The  CHAIRMAN.  The  gentleman 
firom  Texas  [Mr.  Stenholm]  has  2¥t 
minutes  remaining. 

Mr.  STENHOLM.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Madam  Chairman,  we 
are  offering  an  alternative  today,  H.R. 

2  and  the  Stenholm  substitute. 

When  Americans  were  asked  about 
this  issue.  89  percent  of  them  in  a  re- 
cent Penn  &  Schoen  poll  said  they 
wanted  to  negotiate  their  own  family 
benefits,  but  we  in  Congress  are  about 
to  mandate  them.  When  they  were 
Questioned  in  the  Gallup  poll,  only  1 
percent  said  that  family  leave  benefits 
was  the  most  important  part  of  that 
package,  but  we  In  Congress  are  about 
to  mandate  that  upon  the  businesses  of 
America. 


We  are  In  a  recession.  When  they  an- 
nounced the  recession  in  Louisiana,  we 
cheered.  We  felt  a  recession  would  be 
better  than  what  we  have  been  experi- 
encing In  the  last  10  years.  I  heard  the 
gentlewoman  firom  Colorado  speak  of 
the  President's  policy  as  "Home 
Alone"— no  help  for  families.  Let  me 
tell  the  Members  about  not  two-earner 
families  in  trouble  but  no-eamer  in- 
come families  in  trouble  in  America. 
We  have  businesses  that  cannot  hire 
anybody  any  more,  and  yet  we  are 
about  to  mandate  an  expensive  policy 
on  some  of  the  businesses  in  America. 

Here  is  our  choice.  Here  is  an  alter- 
native. The  major  bill,  H.R.  2.  says  we 
have  a  great  family  leave  package 
here,  and  it  is  going  to  cost  somebody 
some  money.  We  know  it  is  expensive, 
we  know  it  is  tough,  so  we  will  only 
apply  it  to  5  percent  of  the  businesses 
in  America. 

If  it  is  so  good,  if  it  is  so  reasonable, 
why  only  5  percent  of  the  businesses? 
The  answer  is  that  you  could  not  and 
you  would  not  even  dare  to  promote 
that  kind  of  a  policy  for  100  percent  of 
the  businesses  in  America,  because  you 
would  put  too  many  small  businesses 
out  of  work. 

The  Stenholm  substitute,  on  the 
other  hand,  applies  to  100  percent  of 
the  businesses  in  America.  They  call  it 
snake  oil,  they  say  it  is  nothing,  that 
it  is  a  gimmick  or  it  is  a  trick.  Let  me 
suggest  this:  If  it  is  snake  oil  or  a  gim- 
mick or  a  trick,  why  did  we  make  it 
apply  to  the  veterans  of  America? 

The  Stenholm  amendment  is  pat- 
terned after  the  veterans'  preferential 
rehire  bill.  And,  yes,  it  works  after  4 
years,  and  it  works  after  8  years.  It 
works  whenever  veterans  come  back 
looking  for  a  job,  and  it  will  work  for 
the  families  of  America,  too. 

Madam  Chairman,  I  submit  the  at- 
tached letter  form  the  Family  Re- 
search Council  regarding  the  Stenholm 
substitute  to  H.R.  2. 

Mandated  Benbftts:  No;  Stenholm 
Alternativk:  Ybs! 

Public  policymakers  concerned  about  fed- 
eral mandates  on  private  employers  should 
give  serious  consideration  to  a  family-friend- 
ly alternative  to  the  Family  and  Medical 
Leave  Act  sponsored  by  Ck>ngre88man  Charlie 
Stenholm  (D-TX). 

The  Stenholm  proposal,  like  any  binding 
legislation  passed  by  Congress,  Is  a  federal 
mandate.  Unlike  the  much-discussed  Schroe- 
der  bill,  however,  the  Stenholm  proposal  is 
not  a  mandated  benefit  bill. 

The  Stenholm  proposal  does  not  duplicate 
the  legitimate  threats  to  business  posed  by 
the  Family  and  Medical  Leave  Act.  It  does 
not  require  employers  to  hold  open  or  create 
Jobs,  does  not  require  businesses  to  continue 
health  benefits  (beyond  existing  COBRA  re- 
quirements), and  does  not  infringe  upon  an 
employer's  Oring  Creedom  (the  Stenholm 
proposal  only  affects  the  re-hlring  of  pre- 
vious employees;  It  does  not  affect  the  re- 
view process  for  Initial  employment). 

This  does  not  mean  the  preferred-rehlre 
legislation  is  void  of  substance.  The  Sten- 
holm alternative  gives  preference  in  rehiring 
for  up  to  six  years  to  workers  who  cease  em- 


ployment to  attend  to  family  responsibil- 
ities. As  such,  the  legislation  strikes  a  bal- 
ance between  offering  employees  guaranteed 
Job  security  (at  a  cost  to  time  with  children) 
and  no  job  security  (at  a  cost  to  future  em- 
ployablUty).  It  offers  employees  a  binding 
promise  that  their  prior  employment  will  be 
recognized  when  they  seek  to  be  rehired 
after  leaving  the  labor  force  to  care  for  chil- 
dren. 

Thus,  for  employed  women  interested  In 
devoting  more  than  Just  12  weeks  of  full-time 
care  to  their  young  children,  the  Stenholm 
proposal  offers  considerable  promise.  (Con- 
gress should  not  delay  in  adopting  this  pro- 
family  alternative  to  the  mandated  benefits 
called  for  in  the  Family  and  Medical  Leave 
Act. 

Mr.  STENHOLM.  Madam  Chairman.  I 
yield  myself  the  remaining  30  seconds. 

Madam  Chairman,  I  feel  honored  to 
have  the  opportunity  to  deny  the  snake 
oil  and  huckster  charges,  but  I  will 
own  up  to  coming  in  on  a  turnip  truck. 

The  Wall  Street  Journal  was  quoted, 
but  I  ask  the  Members  to  read  the 
Washington  Post  today.  It  saye,  "Em- 
ployees caring  for  children  need  more 
work  options,  study  says."  That  is 
what  my  amendment  says,  work  op- 
tions, not  Federal  mandates.  On  Sep- 
tember 18,  "despite  slump,  family 
perks  are  up." 

Businesses  will  do  what  is  right  if  we 
give  them  a  chance.  Employees  will  get 
the  family  care  they  need  if  we  give 
them  the  flexibility. 

Mrs.  LLOYD.  Madam  Chairman,  I  rise  in 
support  of  the  Stenholm  amendment  to  H.R. 
2.  As  a  oosponsor  to  the  American  Family 
Protection  Act,  I  feel  that  this  plan  represents 
a  workable,  reasonable  and  flexible  approach 
to  the  family  and  medical  leave  issue. 

The  Stenholm  amendment  would  provide 
preferential  rehire  status  to  an  indMdual  for  up 
to  2  years  to  care  for  a  seriously  ill  family 
member  and  up  to  6  years  upon  the  birth  or 
adoption  of  a  child.  The  bill  would  apply  to 
every  American  worker,  regardless  of  com- 
pany size,  arKJ  every  American  family. 

By  granting  preferential  rehire  status  to  em- 
ptoyees  after  a  leave  or  abserKe  due  to  family 
obligatkMis.  workers  are  given  the  opportunity 
to  return  to  their  oU  job,  or  to  one  of  equal 
value,  when  it  becomes  available.  This  altows 
the  emptoyees  who  qualify  to  take  ample  time 
to  meet  their  personal  requirements,  and  al- 
k)ws  their  emptoyers  to  continue  to  operate  as 
eftidentty  and  productively  as  posst)le 
throughout  their  absence. 

This  type  of  flexUlity  is  essential  given  the 
changing  dynamics  of  the  workplace  and  the 
workforce.  During  these  tough  economic 
times,  more  women  are  entering  the  workforce 
out  of  eoonomk:  necessity.  In  many  instances, 
one  paycheck  is  no  tongei  adequate  to  meet 
a  mort{Kme  payment,  feed  and  ctothe  chiMren 
and  put  food  on  the  table.  More  and  more  sin- 
gle parents  are  now  the  sole  breadwinners 
and  caretakers  of  their  family  as  weN. 

Moreover,  many  indivkkials  in  the  wortq)lace 
have  assumed  primary  care  for  ttie  elderly 
parents  who  may  be  ailing  or  infirm  and  are 
no  kxiger  able  to  functkm  independently.  For 
those  caught  in  the  mkMte.  the  atxxMed 
sandwKh  generatkm,  caring  (or  both  chiMren 
and  eMerty  parents  is  an  immense  responsbH- 


ity  whKh  has  taken  its  toll.  They  need  some 
measure  of  relief,  and  responsive  workplace 
poHdes  are  essential. 

We  speak  often  of  American  competitive- 
ness, but  we  will  never  be  truly  competitive  in 
the  gkibal  economy  until  we  have  a  strong 
and  capable  wort(  force  who  can  meet  their 
family  and  medial  needs  and  their  wortqplace 
responsit)ilities.  The  Stenholm  approach  rec- 
ognizes the  importance  of  both  and  shouhj  be 
adopted.  It  provMes  emptoyers  ar>d  emptoyees 
the  ftexi>ility  to  work  together  to  meet  their 
mutual  concerns. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting the  American  Family  Protectnn  Act. 

Mr.  CHAIRMAN,  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  f^m  Texas  [Mr.  Sten- 
holm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECODROVOTB 

Mr.  STENHOLM.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138,  noes  291. 
not  voting  5,  as  follows: 
[Roll  No.  390] 
AYES— 138 


Allan! 

Olatrtch 

NeaKNO 

Archer 

Oca 

Nossle 

Dakar 

Ondlaon 

Orton 

Barnard 

Onndenon 

Oxley 

Barrett 

HaU(TX) 

Parker 

Barton 

Hammeraflhmldt 

Faxon 

BenUey 

Hancock 

Payne  (VA) 

Blllrakls 

Hansen 

Petri 

BUI«y 

Harris 

Porter 

Br»«M«r 

Hastert 

PUTMll 

Broomneld 

Hayes  (LA) 

<)aUlen 

Bro»d«r 

Heney 

Ray 

Boimlllff 

Hemy 

Rhodes 

Byron 

Herter 

Ridge 

Callahan 

HolMon 

Rlggs 

Camp 

Hopkins 

Rltter 

Campbell  (CA) 

Hoofhton 

Roberta 

CampbeU  (CO) 

Hnnter 

Rogers 

Carr 

Hntto 

Rohrahacher 

Chandler 

Inhofe 

Roth 

CUnffer 

Ireland 

Rowland 

Ooble 

Kaalch 

Santomm 

Coleman  (If  0) 

Kolbe 

SarpallQS 

Oombeat 

Lafomaralno 

Saxton 

Oondlt 

Lancaster 

Sensenbrenner 

(>)oper 

LaogUln 

Shaw 

Oonchlla 

Lewis  (CA) 

Shnster 

Cramer 

Lewis  (FL) 

Smith  (OR) 

C^ane 

Ufhtfoot 

Smith  (TX) 

Livingston 

Solomon 

Dannemeyer 

Lloyd 

Stearns 

DeLay 

Loweiy(CA) 

Stenholm 

DooUtUe 

Loken 

Stomp 

Donan  (CA) 

Mariuiee 

Dreler 

UcCandleas 

Tanner 

Donoan 

McCoUom 

Tansln 

Bdwards(OK) 

UoCrery 

Taylor  (MS) 

BdwardaCTX) 

MoBwen 

Taylor  (NO 

Btnei«on 

HoMlUan(NC) 

Upton 

Fawell 

Magms 

VandarJagt 

Fields 

MUM 

VnoanoTlch 

FnBki((3T) 

Miner  (OH) 

Walker 

OaUerly 

Walsh 

Oallo 

Moortiead 

Weber 

Oekaa 

Myers 

Wolf 

GUohreat 

Nafle 
NOBS-291 

Wylte 

AhercromUe 

AnderK>n 

Ammnslo 

Aokennan 

Andrews  (ME) 

Anthony 

Alexander 

Andrews  (NJ) 

Applegate 

Allen 

Andrews  (17) 

Armey 

Aspln 

Hoagland 

AUUn 

Hochbroeokner 

AaCola 

Holloway 

Bacetas 

Horn 

Ballanger 

Norton 

Belleneon 

Hojmr 

Bennett 

Habbard 

Bereoter 

Hackaby 

Bennan 

Hughes 

BevUl 

Hyde 

Bllbray 

Jacobs 

Blackwell 

James 

Boehlert 

Jefferson 

Boehner 

Jenkins 

Bonlor 

Johnson  ((7D 

Borskl 

Johnson  (8D) 

Boucher 

Johnson  (TX) 

Boxer 

Johnston 

Brooks 

Jones  (GA) 

Brown 

Jones  (NO 

Brace 

Jonu 

Bryant 

Kanlorskl 

Barton 

Kaptor 

Bostamante 

Kennedy 

Cardln 

KenneUy 

Carper 

Klldee 

Chapman 

Klecdu 

(nay 

Klog 

Clement 

Kolter 

Coleman  (TX) 

Kopetakl 

Collins  (IL) 

Koetmayer 

Collins  (MI) 

Kyi 

Conyers 

LaFalce 

CoeteUo 

Lantoa 

Cox(CA) 

LaRocco 

Cox(IL) 

Leach 

Coyne 

Lehman  (CA) 

Darden 

Lehman  (FL) 

Davis 

Lent 

delaOarai 

Levin  (MI) 

DeFaslo 

Levlne(CA) 

DeLaoro 

Lewis  (GA) 

Deltaffls 

Uplnskl 

Derrtok 

Long 

Dickinson 

Lowey  (NY) 

Dicks 

Machtley 

DlBgell 

Man  ton 

Dixon 

Markey 

Donnelly 

Martin 

Dcoley 

Marlines 

Dorgan(ND) 

Matsal 

Downey 

Mavroulea 

Darbln 

Massoll 

Dwyer 

McCloekey 

Dymally 

McCardy 

Early 

McDade 

Rckart 

McDermott 

Edwards  (CA) 

McQraUi 

Bngel 

McHugb 

En^lah 

McMUlen  (MD) 

Brdreloh 

McNolty 

BW 

Mtame 

Evans 

Miller  (CA) 

Swing 

Miller  (WA) 

PaaoeU 

Mlneu 

Faslo 

Mink 

relghan 

Moakley 

Fish 

MoUnan 

Flake 

Mollohan 

F-ogUetU 

Moody 

F'Ord(MI) 

Moran 

F*rd(TN) 

Morella 

Ftank(MA) 
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NOTVOnNO— 6 

Mrasek 
Schnlse 


Yoaag(AK) 


Messrs.  SKEEN,  MILLER  of  Wash- 
ington, and  BURTON  of  Indiana 
changed  their  vote  firom  "aye"  to  "no." 

Messrs.  MOORHEAD,  BXnfNING, 
COUGHLIN,  and  SARP ALIUS  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2,  printed  in 
House  Report  102-303. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTFTUTB 
OFFERED  BY  MR.  (WROON 

Mr.  GORDON.  Madam  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  subetitute 
offered  by  Mr.  Gordon:  Strike  out  all  after 
the  enacting  clause  and  insert  In  lieu  thereof 
the  following:: 

SBCTION  1.  SHOBT  TITIX;  TABU  OF  CONTKNTB. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1981". 

(b)  Table  of  CJontents.— 

Sec.  1.  Short  title;  table  of  contenta. 

Sec.  2.  Findine:8  and  purposes. 

TITLE  1— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Leave  requirement. 

Sec.  103.  Certification. 

Sec.  104.  Employment  and  benefits  protec- 
tion. 

Sec.  106.  Prohibited  acts. 

Sec.  106.  Investigative  authority. 

Sec.  107.  Enforcement. 

Seo.  106.  Special  rules  concerning  employees 
of  local  educational  agencies. 

Sec.  100.  Notice. 

Sec.  110.  Regulations. 

TITLE  n— LEAVE  FOR  CVTIL  SERVICE 
EMPLOYEES 

Sec.  201.  Leave  requirement. 

TITLE  m— COBOaSSION  ON  LEAVE 

Sec.  301.  Establishment. 

Sec.  302.  Duties. 

Sec.  308.  Membership. 

Sec.  304.  Compensation. 

Sec.  306.  Powers. 

Sec.  306.  Termination. 

TITLE  rv— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  Imd- 

eflts. 
Sec.  403.  Encouragement  of  more  generons 

leave  policies. 
Sec.  404.  Regulations. 
Sec.  406.  Effective  dates. 

TITLE  V— COVERAGE  OF 
CONGRESSIONAL  EMPLOYEES 

Sec.  601.  Coverage  of  the  Senate. 
Sec.  602.  Leave  for  certain  congressional  em- 
ployees. 

ABC.  a  FINDINGS  AND  PURFOSn. 

(a)  FINDINGS.— Congress  finds  that— 
(1)  the  number  of  single-parent  hooaeholds 
and  two-parent  households  in  which  the  sln- 
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ffle  parent  or  both  parents  work  is  Increasing 
slgmlflcantly; 

(2)  ic  Is  important  for  the  development  of 
children  and  the  family  unit  that  Withers  and 
mothers  be  able  to  participate  In  early 
ohlldrearinc  and  the  care  of  family  members 
who  have  serious  health  conditions; 

(8)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  Indl- 
vldoals  to  choose  between  Job  security  and 
parenting; 

(4)  there  is  inadequate  Job  security  for  em- 
ployees who  have  serious  health  conditions 
that  iirevent  them  firom  working  for  tem- 
porary periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  womens  in  our  society,  the  primary  re- 
sponsibility for  bmlly  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
the  working  lives  of  women  more  than  it  af- 
fects the  working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  PURPOSBS.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  ftoiilies,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purix>se  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  ac- 
oommodates  the  legitimate  interests  of  em- 
ployen; 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment,  minimises  the 
potential  for  employment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  is  available  for  eligible  medical  rea- 
sons (including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis;  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 

LEAVE 
SEC  in.  IKTINmONS. 
As  used  in  this  title: 

(1)  COMMXRCE.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" means  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dls- 
irate  would  binder  or  obstruct  commerce  or 
the  ftee  flow  of  commerce,  and  include 
"commerce"  and  any  "Industry  affecting 
commerce",  as  defined  in  paragraphs  (3)  and 
(1),  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act,  1947  (29  U.S.C. 
142  (3)  and  (1)). 

(2)  EUOSLE  EMPLOTBB.— 

(A)  In  okneral.— The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined 
in  section  3(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(e)),  who  has  been 
employed— 

(1)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  is  sought  under 
section  102;  and 

(ii)  for  at  least  1,260  houra  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  Exclusions.- The  term  "eligible  em- 
ployee" does  not  include— 


(I)  any  Federal  otDcer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  title  n  of 
this  Act);  or 

(II)  any  employee  of  an  employer  who  is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  SO  employees  if  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  SO. 

(C)  Determination.- For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours  of  service  requirement  specified  in 
subparagraph  (A)(ii),  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  207)  shall 
apply. 

(3)  Employ;  state.- The  terms  "employ" 
and  "State"  have  the  same  meanings  given 
such  terms  in  subsections  (g)  and  (c),  respec- 
tively, of  section  3  of  the  Fair  Labor  SUnd- 
ards  Act  of  1988  (29  U.S.C.  203  (g)  and  (O). 

(4)  Employbb.- The  term  "employee" 
means  any  individual  employed  by  an  em- 
ployer. 

(5)  EMPLOYER.— 

(A)  In  oeneral.— The  term  "employer"— 

(I)  means  any  person  engaged  in  commerce 
or  in  any  industry  or  activity  affecting  com- 
merce who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 

(II)  includes — 

(I)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  in  interest  of  an  em- 
ployer; and 

(ill)  includes  any  "public  agency",  as  de- 
fined in  section  3(z)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)). 

(B)  PUBUC  AGENCY.— For  purposes  of  sub- 
paragraph (AXiii),  a  public  agency  shall  be 
considered  to  be  a  person  engaged  in  com- 
merce or  in  an  industry  or  activity  affecting 
conmierce. 

(6)  EMPLOYMENT  BBNEFIT8.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee benefit  plan",  as  defined  In  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  HEALTH  CARE  PROVIDER.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  that 
is  legally  authorized  to  practice  medicine  or 
surgery  by  the  State  in  which  the  doctor  per- 
forms such  function  or  action;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(8)  Parent.— The  term  "parent"  means  the 
biological  parent  of  the  child  or  an  individ- 
ual who  stood  in  loco  parentis  to  a  child 
when  the  child  was  a  son  or  daughter. 

(9)  Person.- The  term  "person"  has  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1988 
(29  U.S.C.  203(a)). 

(10)  Reduced  leave  schedule.- The  term 
"reduced  leave  schedule"  means  leave  that 
reduces  the  usual  number  of  houra  per  work- 
week, or  houra  per  workday,  of  an  employee. 

(11)  Sbcrbtary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(12)  Serious  health  coNornoN.- The  term 
"serious  health  condition"  means  an  illness. 


injury,  impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  dauobtbr.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  in  loco  parentis, 
who  is — 

(A)  under  18  yeara  of  age;  or 

(B)  18  yeara  of  age  or  older  and  Incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

8CC.  m.  LBAVS  BCQinREMENT. 

(a)  IN  General.- 

(1)  Entitlement  to  lbavb.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  enti- 
tled to  a  total  of  12  workweeks  of  leave  dur- 
ing any  12-month  period- 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter; 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

(C)  in  order  to  care  for  a  son,  daughter, 
spouse,  or  parent  of  the  employee  who  has  a 
serious  health  condition;  or 

(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  entitlkment.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(3)  Intermittent  leave.— 

(A)  In  general.- Leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  Intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e),  and  section 
103(b)(5),  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  Intermittently 
when  medically  necessary. 

(B)  Alternative  position.  —If  an  em- 
ployee seeks  Intermittent  leave  under  sub- 
paragraph (C)  or  (D)  of  paragraph  (1)  that  is 
foreseeable  based  on  planned  medical  treat- 
ment, the  employer  may  require  such  em- 
ployee to  transfer  temporarily  to  an  avail- 
able alternative  position  offered  by  the  em- 
ployer for  which  the  employer  Is  qualified 
&ad that— 

(I)  has  equivalent  pay  and  benefits;  and 

(II)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  such  em- 
ployee is  entitled  under  subsection  (a). 

(c)  Unpaid  Leave  PBRMirrBD.- Except  as 
provided  In  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.- 

(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  com- 
pensation. 

(2)  Substitution  ok  paid  leave.— 

(A)  In  general.- An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 


ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  fkmlly 
leave  of  the  employee  for  leave  inovlded 
under  subparagraph  (A),  (B),  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  condition.— An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (aXD  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 
section, except  that  nothing  in  this  Act  shall 
require  an  employer  to  provide  paid  sick 
leave  or  paid  medical  leave  in  any  situation 
in  which  such  employer  would  not  normally 
provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpcuu- 
graph  (A)  or  (B)  of  subsection  (aKD  is  fore- 
seeable based  on  an  expected  birth  or  adop- 
tion, the  eligible  employee  shall  provide  the 
employer  with  not  less  than  30  days  notice  of 
the  intention  to  take  leave  under  such  sub- 
paragraph, subject  to  the  actual  date  of  the 
birth  or  adoption  for  which  the  leave  Is  to  be 
taken. 

(2)  Duties  of  employee.— in  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
vider of  the  son,  daughter,  spouse,  or  parent 
of  the  employee;  and 

(B)  shall  provide  the  employer  with  not 
less  than  30  days  notice  of  the  intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  treatment  for  which 
the  leave  is  to  be  taken. 

(0  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  In  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period, 
if  such  leave  is  taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1);  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

8BC.  IM.  CEBTinCATHm. 

(a)  IN  General.- An  employer  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1)  be  supported  by 
a  certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  SUFTiciKNT  Certification.— Certifi- 
cation inrovlded  under  subsection  (a)  shall  be 
sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

(4KA)  for  purposes  of  leave  under  section 
108(aKl)(C),  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent; and 


(B)  for  purposes  of  leave  under  section 
102(a)(lXD),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

(5)  in  the  case  of  certification  for  intermit- 
tent leave  for  planned  medical  treatment, 
the  dates  on  which  such  treatment  is  ex- 
pected to  be  given  and  the  duration  of  such 
treatment. 

(c)  Second  Opinion.— 

(1)  In  oeneral.- In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1),  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  care  i>rovlder  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

(2)  Limitation.- A  health  care  provider 
designated  or  approved  under  paragraph  (1) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Confucting  Opinions.- 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
dlffera  from  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  Jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b). 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shall  be  binding  on 
the  employer  and  the  employee. 

(e)  Subsequent  Recestification.— The  em- 
idoyer  may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertiflcatlons  on 
a  reasonable  basis. 

8BC  104.  BMFU)YMEI<rr  AND  BBNEFIT8  PRORC- 
nON. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  eligible  employee 
who  takes  leave  under  section  102  for  the  in- 
tended purpose  of  the  leave  shall  be  entitled, 
on  return  Crom  such  leave — 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  conmienced;  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay, 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  OF  benefits.— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 

(3)  LIMITATIONS.— Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored 
employee  to — 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  CERTIFICATION.— As  a  Condition  of  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  uniformly  applied  practice  or 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  health  care  pro- 
vider of  the  employee  that  the  employee  is 
able  to  resume  work,  except  that  nothing  in 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
10a(aXlKD). 


(5)  (30N8TRUCTION.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to 
the  employer  on  the  statues  and  Intention  of 
the  employee  to  return  to  work. 

(b)  Exemption  Concernino  Certain  Kohly 
Compensated  Employees.- 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  In  paragraph 
(2)  If- 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
operations  of  the  employer, 

(B)  the  employer  notifies  the  employee  of 
the  intent  of  the  employer  to  deny  restora- 
tion of  such  basis  at  the  time  the  employer 
determines  that  such  injury  would  occur, 
and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
emplojrment  after  receiving  such  notice. 

(2)  Affected  employees.— An  eligible  em- 
ployee described  In  paragraph  (1)  Is  a  sala- 
ried eligrible  employee  who  is  among  the 
highest  paid  10  percent  of  the  emidoyees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  Maintenacb  of  Health  BENEFrrs.— 

(1)  Coverage.- Except  as  provided  in  para- 
graph (2),  during  any  period  that  an  eligible 
employee  takes  leave  under  section  103,  the 
employer  shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  In  section 
S00O(bXl)  of  the  Internal  Revenue  Code  of 
1966)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
firom  the  date  the  employee  commenced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

(2)  Failure  to  return  from  leave— The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  group  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 102  if- 

(A)  the  employee  fails  to  return  tran  leave 
under  section  108  after  the  period  of  leave  to 
which  the  employee  is  enUUed  has  expired; 
and 

(B)  the  employee  falls  to  return  to  work 
for  a  reason  other  than — 

(I)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entities 
the  employee  to  leave  under  snbiparagraph 
(C)  or  (D)  of  section  102(aKl);  or 

(II)  other  circumstances  beyond  the  control 
of  the  employee. 

(3)  Certification.— 

(A)  Issuance.— An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2XBXi)  be 
supported  by— 

(I)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case 
of  an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
ia8(aXl)(D);  or 

(II)  a  certification  issued  by  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee  in  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  in  section  10a(aXlXC). 

(B)  (30PY.— The  employee  shall  provide,  in 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification.— 

(1)  Leave  due  to  serious  health  condition 
OF  EMPLOYEE. — The  certification  described  In 
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8abp*n«raph  (AXD  shall  be  aafflolent  if  the 
oertlfloation  states  that  a  serious  health 
oonditloo  prevented  the  employee  trom  being 
able  to  perform  the  functions  of  the  position 
of  the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

(11)  Lbavi  dub  to  bbrioub  health  condi- 
tion or  FAMiLT  lOMBBR.— The  certification 
deeoribed  In  subparagraph  (A)(ll)  shall  be 
sofQclent  If  the  certification  states  that  the 
emidoyee  Is  needed  to  care  for  the  son, 
daughter,  sixiuse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 
BC  IM.  FBOHIBITBD  mOHTa^ 

(a)  iNTSRrDuncB  With  Riohts.— 

(1)  BxntciBB  or  riohts.— It  shall  be  unlaw- 
ftU  for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
title. 

(2)  DmcRDiiNATiON.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  In  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  INTSRraRBNCB  WITH  PROCBBDINaS  OR  IN- 

Qunuas.— It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  Individual  because 
such  individual— 

(1)  Baa  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceedings, 
under  or  related  to  this  title; 

(3)  has  given,  or  is  about  to  give,  any  infor- 
mation in  connection  with  any  Inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  Utie;  or 

(3)  has  testified,  or  Is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  titie. 
WKC  IML INVI8TIGATIVS  ADTHOSITT. 

(a)  In  OxNSRAli.— To  ensure  compliance 
with  the  provisions  of  this  titie,  or  any  regu- 
lation or  order  issued  under  this  titie,  the 
Secretary  shall  have,  subject  to  subsection 
(c),  the  investigative  authority  provider 
under  section  11(a)  of  the  Pair  Labor  Stand- 
ards Act  of  1988  (29  U.S.C.  211(a)). 

(b)  Obuoation  to  Kxbp  and  Prksbrve 
Rboords.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  211(c))  and  In  accordance  with  reg- 
ulations issued  by  the  Secretary. 

(0)  RcooiRBD  Submissions  Obnbrallt  Lm- 
mo  to  an  Annual  Basis.— The  Secretary 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan,  fUnd,  or 
program  to  submit  to  the  Secretary  any 
books  or  records  more  than  once  during  any 
13-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  titie  or  any  regulation  or 
order  Issued  pursuant  to  this  titie,  or  is  in- 
vestigating a  charge  pursuant  to  section 
107(b). 

(d)  SUBFOBNA  Powbrs.— For  the  purposes  of 
any  Investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 
sac  1«T.  DifOBCBMINT. 

(a)  Civil  Action  bt  Emplotbes.- 

(1)  Liabilitt.— Any  employer  who  violates 
section  106  shall  be  liable  to  any  eligible  em- 
ployee affected— 

(A)  for  damages  equal  to— 
(1)  the  amount  of— 

(I)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wagee.  salary,  em- 
ployment benefits,  or  other  compensation 


have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(11)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate; 
and 

(Hi)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed in  clause  (i)  and  the  interest  de- 
scribed in  clause  (ii),  except  that  if  an  em- 
ployer who  has  violated  section  105  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  lOS  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  106. 
such  court  may,  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (ii),  respectively;  and 

(B)  for  such  equlUble  relief  as  may  be  ap- 
propriate, including,  without  limltatiota,  em- 
plojrment,  reinstatement,  and  promotion. 

(2)  Standing.— An  action  to  recover  the 
damages  or  equitable  relief  iK-escribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  Jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(A)  the  employees;  or 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fbbs  and  costs.— The  court  in  such  an 
action  shall,  in  addition  to  any  Judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee,  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  Umitations.- The  right  provided  by 
paragraph  (1)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate,  unless 
such  action  is  dismissed  without  prejudice 
on  motion  of  the  Secretary,  on— 

(A)  the  filing  of  a  comidaint  by  the  Sec- 
retary of  Labor  in  an  action  under  sub- 
section (d)  in  which— 

"(i)  restraint  is  sought  of  any  further  delay 
in  the  payment  of  the  damages  described  in 
paragraph  dXA)  to  such  employee  by  an  em- 
ployer liable  under  paragraph  (1)  for  the 
danuges;  or 

"(11)  equitable  relief  is  sought  as  a  result  of 
alleged  violations  of  section  105;  or 

(B)  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages 
described  in  paragraph  (1)(A)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
I)aragraph  (1). 

(b)  Action  by  thk  Secretary.- 

(1)  Adminibtrattve  action.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  section  105 
in  the  same  manner  that  the  Secretary  re- 
ceives. Investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fair  Labor  standards  Act  of  1938  (29 
U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdic- 
tion to  recover  on  behalf  of  an  eligible  em- 
ployee the  damages  described  in  subsection 
(aXl)(A). 

(3)  Sums  rbcovbrbd.— Any  sums  recovered 
by  the  Secretary  on  behalf  of  an  employee 
pursuant  to  paragraph  (2)  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  each  em- 
ployee affected.  Any  such  sums  not  paid  to 
an  employee  because  of  inability  to  do  so 


within  a  period  of  3  years  shall  be  deposited 
into  the  Treasury  of  the  United  SUtes  as 
miscellaneous  receipts. 

(c)  Umitation.— 

(1)  In  obneral.— Except  as  provided  in 
paragraph  (2),  an  action  may  be  brought 
under  subsection  (a)  or  (b)  not  later  than  2 
years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 
tion 106,  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Commencement.— In  determining  when 
an  action  is  commenced  by  the  Secretary 
under  subsection  (b)  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
aied. 

(d)  action  for  Injunction  by  Secretary.- 
The  district  courts  of  the  United  States  shall 
liave  Jurisdiction,  for  cause  shown,  over  an 
action  brought  by  the  Secretary  to  restrain 
violations  of  section  105,  including  actions  to 
restrain  the  withholding  of  payment  of 
wages,  salary,  employment  benefits,  or  other 
compensation,  plus  interest,  found  by  the 
court  to  be  due  to  eligible  employees. 

SBC.  108.  SPBCIAL  BULBS  CONCERNING  UtFLOY- 
EB8  or  LOCAL  EDUCATIONAL  AGKN- 
CBa 

(a)  Appucation.— 

(1)  In  oenbral.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  104,  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  Act  shall  apply  to— 

(A)  any  "local  educational  agency"  (as  de- 
fined In  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)))  and  an  eligible  employee  of 
the  agency;  and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  DBFiNmoNS.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1): 

(a)  Eligible  employee.— The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  In  paragraph 
(1);  and 

(B)  Employer.- the  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  not  Violate  Certain 
Other  Federal  Laws.— A  local  educational 
agency  and  a  private  elementary  and  second- 
ary school  shall  not  be  in  violation  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.),  section  504  of  the  Beha- 
bUltation  Act  of  1973  (29  U.S.C.  7»().  or  Utie 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  Act. 

(C)  iNTERMnTBNT  LEAVE  FOR  INSTRUC- 
TIONAL Employees. 

(1)  In  OBNERAL.— Subject  to  paragraph  (2), 
in  any  case  in  which  an  eligible  employee 
employed  principally  in  an  Instructional  ca- 
pacity by  any  such  educational  agency  or 
school  seeks  to  take  leave  under  subijara- 
graph  (C)  or  (D)  of  section  102(aXl)  that  is 
foreseeable  based  on  planned  medical  treat- 
ment and  the  employee  would  be  on  leave  for 
greater  than  20  percent  of  the  total  number 
of  working  days  in  the  period  during  which 
the  leave  would  extend,  the  agency  or  school 
may  require  that  such  employee  elect  ei- 
ther— 


(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
plaimed  medical  treatment;  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  Is  qualified,  and 
that— 

(i)  has  equivalent  pay  and  benefits;  and 
(11)  better  acconmiodates  recurring  i>eriods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Appucation.— The  elections  described 
in  subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible 
employee  who  comiilies  with  section 
102(e)(2). 

(d)  Rules  applicable  to  Periods  Near 
THE  Conclusion  of  an  academic  Term.— The 
following  rales  shall  apply  with  resect  to  pe- 
riods of  leave  near  the  conclusion  of  an  aca- 
demic term  in  the  case  of  any  eligible  em- 
ployee employed  principally  In  an  instruc- 
tional capacity  by  any  such  educational 
agency  or  school: 

(l)LBAVE  MORE  THAN  5  WEEKS  PRIOR  TO  END 

OF  TERM.— If  the  eligible  employee  begins 
leave  under  section  102  more  than  5  weeks 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  LEAVB  less  than  S  weeks  PRIOR  TO  END 

OF  TERM.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A),  (B),  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term.  If — 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration; and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  paragraph  (A),  (B),  or  (C)  of  sec- 
tion 102(aXl)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 
school  may  require  that  employee  to  con- 
tinue to  take  leave  until  the  end  of  such 
term. 

(e)  Restoration  to  Equivalent  Employ- 
ment POSITION.— For  purposes  of  determina- 
tions under  section  104(aXlXB)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  any  case  of  a  local 
educational  agency  or  a  private  elementary 
and  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  agreements. 

(f)  REDUCTION   OF   THE  AMOUNT   OF  LlABIL- 

mr.— If  a  local  educational  agency  or  a  pri- 
vate elementary  and  secondary  school  that 
has  violated  titie  I  proves  to  the  satisfaction 
of  the  administrative  law  Judge  or  the  court 
that  the  agency,  school,  or  department  had 
reasonable  grounds  for  believing  that  the  un- 
derlying act  or  omission  was  not  a  violation 
of  such  titie,  such  Judge  or  court  may,  in  the 
discretion  of  the  Judge  or  court,  reduce  the 
amount  of  the  liability  provided  for  under 
section  107(aXlXA)  to  the  amount  and  inter- 
est determined  under  clauses  (i)  and  (ii),  re- 
spectively, of  such  section. 


BBC.  ISB.  NOnCB. 

(a)  IN  Obneral.— Each  employer  shall  post 
and  keep  posted.  In  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  emplosrment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  Crom,  or  summaries  of,  the 
pertinent  provisions  of  this  title  and  infor- 
mation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.- Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  SlOO  for  each 
separate  offense. 

SBC.  lia  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  titie,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  titie. 

TITLE  n— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SBC  Wl.  LBAVB  RM)UIRBIIENT. 

(a)  CJiviL  Service  Employbbs.— 

(1)  In  Oeneral.— Chapter  63  of  titie  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

'finb^apter  V— Faaily  and  Medical  Leave 
'SeSSLDefialtloiM 

"For  the  purpose  of  this  subchapter— 

"(1)  the  term  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  (excluding  an  individual  employed  by 
the  Oovemment  of  the  District  of  Ck>lumbla); 
and 

"(B)  an  individual  described  in  clause  (v) 
or  (ix)  of  such  section; 

who  has  been  employed  for  at  least  12 
months  on  other  than  a  temporary  or  inter- 
mittent basis; 

"(2)  the  term  'health  care  provider' 
means— 

"(A)  a  doctor  of  medicine  or  osteopathy 
who  is  authorized  to  practice  medicine  or 
surgery  (as  appropriate)  by  the  State  in 
which  the  doctor  practices;  and 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services; 

"(3)  the  term  'parent'  means  the  biological 
parent  of  an  employee  or  an  individual  who 
stood  in  loco  parentis  to  an  employee  when 
the  employee  was— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  Incapable 
of  self-care  because  of  a  mental  or  physical 
disability; 

"(4)  the  term  'reduced  leave  schedule' 
means  leave  that  reduces  the  usual  number 
of  hours  per  workweek,  or  hours  per  work- 
day, of  an  employee; 

"(5)  the  term  'serious  health  condition' 
means  a  disabling  illness,  injury.  Impair- 
ment, or  physical  or  mental  condition  that 
involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment  by  a  health  care 
provider;  and 

"(6)  the  term  'son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild, 
a  legal  ward,  or  a  child  of  a  person  standing 
in  loco  parentis,  who  is — 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
16m.  Le«««  reqnlrement 

"(aXD  An  employee  shall  be  entitied  sub- 
ject to  section  6383,  to  a  total  of  12  adminis- 
trative workweeks  of  leave  during  any  12- 
month  period— 


"(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  In  order  to  care  for 
such  son  or  daughter; 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

"(C)  in  order  to  care  for  the  spouse,  or  a 
son,  daughter,  or  parent,  of  the  employee,  if 
such  spouse,  son,  daughter,  or  parent  has  a 
serious  health  condition;  or 

"(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  employee's  position. 

"(2)  The  entitlement  to  leave  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  based 
on  the  birth  or  placement  of  a  son  or  daugh- 
ter shall  expire  at  the  end  of  the  12-month 
period  beginning  on  the  date  of  such  birth  or 
placement. 

"(3)(A)  Leave  under  subparagn^^h  (A)  or 
(B)  of  paragraph  (1)  shall  not  be  taken  by  an 
employee  intermlttentiy  unless  the  em- 
ployee and  the  employing  agency  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e),  and  section 
6383(bX5),  leave  under  subparagraph  (C)  or 
(D)  of  paragraph  (1)  may  be  taken  Intermlt- 
tentiy when  medically  necessary. 

"(B)  If  an  employee  requests  intermittent 
leave  under  subparagraph  (C)  or  (D)  of  para- 
graph (1)  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  is  qualified  and  that— 

"(i)  has  equivalent  pay  and  benefits;  and 

"(ii)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  position  of  the 
employee. 

"(b)  On  agreement  between  the  emplojring 
agency  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  In  the  case  of  an  employee  on  a  re- 
duced leave  schedule,  any  hours  of  leave 
taken  by  such  employee  under  such  schedule 
shall  be  subtracted  from  the  total  amount  of 
leave  remaining  available  to  such  emplosree 
under  subsection  (a),  for  purposes  of  the  12- 
month  period  involved,  on  an  hour-for-hour 
basis. 

"(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  shall  be 
leave  without  pay. 

"(d)  An  employee  may  elect  to  substitute 
for  leave  under  subparagraph  (A),  (B),  (C),  or 
(D)  of  subeectlon  (aXD  any  of  the  employee's 
accrued  or  accumulated  annual  or  sick  leave 
under  subchapter  I  for  any  part  of  the  12- 
week  period  of  leave  under  such  subpara- 
graph, except  that  nothing  In  this  sub- 
chapter shall  require  an  employing  agency  to 
provide  paid  sick  leave  in  any  situation  in 
which  such  employing  agency  would  not  nor- 
mally provide  any  such  paid  leave. 

"(eXD  In  any  case  In  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (aXD  is  foreseeable  based  on  an 
expected  birth  or  placement,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  birth  or  adoption 
requires  a  change  in  the  date  the  leave  is  to 
begin  and  makes  the  notice  less  than  30  days, 
the  employee  shall  provide  such  notice  as  is 
practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (aXD  Is  foreseeable  based  on  any 
planned  medical  treatment,  the  employe»— 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 


31622 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31623 


31022 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31623 


nndoljr  the  operations  of  the  employlnK 
•crenoy,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee;  and 

"(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days'  notice,  before  the 
date  the  leave  Is  to  begin,  of  the  employee's 
intention  to  take  leave  under  such  subpara- 
graph, except  that  if  the  date  of  the  treat- 
ment requires  a  change  in  the  date  the  leave 
la  to  begin  and  makes  the  notice  less  than  30 
days,  the  employee  shall  provide  such  notice 
as  Is  practicable. 
"^SSSS.  CertillcaUon 

"(a)  An  employing  agency  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6382(a)(1)  be  supported 
by  certification  Issued  by  the  health  care 
provider  of  the  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 

"(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2)  the  probable  duration  of  the  condition; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

"(4XA)  for  purposes  of  leave  under  section 
6382(aKlXC),  a  statement  that  the  employee 
is  needed  to  care  for  the  son,  daughter, 
spooae,  or  parent,  and  an  estimate  of  the 
amount  of  time  that  such  employee  Is  needed 
to  care  for  such  son,  daughter,  spouse,  or 
parent;  and 

"(B)  for  purposes  of  leave  under  section 
6382(aKlXI».  a  statement  that  the  employee 
la  ooable  to  perform  the  ftinctlons  of  the  em- 
ployee's position;  and 

"(6)  in  the  case  of  certification  for  inter- 
mittent leave  for  planned  medical  treat- 
ment, the  dates  on  which  such  treatment  is 
expected  to  be  given  and  the  duration  of  such 
treatment. 

"(oXD  In  any  case  in  which  the  employing 
agvncy  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (c)  or  (D)  of 
section  6382(aKl).  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(dXD  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
ftom  the  original  certification  provided 
under  subeection  (a),  the  employing  agency 
may  require,  at  the  exiwnse  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
third  h«alth  care  provider  designated  or  ap- 
proved Jointly  by  the  employing  agency  and 
the  employee  concerning  the  Information 
certified  under  subsection  (b). 

"(3)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  cer- 
tified under  subeection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

"(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 
'^6884.  Employaient  and  beneflU  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  intended  purpose  of  the 


leave  shall  be  entitled,  upon  return  fix}m 
such  leave— 

"(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  held  by  the  employee  when 
the  leave  commenced;  or 

"(2)  to  be  restored  to  a  position  with  equiv- 
alent benefits,  pay,  status,  and  other  terms 
and  conditions  of  employment. 

"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

"(c)  Except  as  otherwise  provided  by  or 
under  law,  nothing  in  this  section  shall  be 
construed  to  entitle  any  restored  employee 
to— 

"(1)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave;  or 

"(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

"(d)  As  a  condition  to  restoration  under 
subsection  (a),  the  employing  agency  may 
have  a  uniformly  applied  practice  or  policy 
that  requires  each  employee  to  receive  cer- 
tification tcom  the  health  care  provider  of 
the  employee  that  the  employee  is  able  to 
resume  work. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  Cram 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  report  periodically  to  the  em- 
ploying agency  on  the  status  and  intention 
of  the  employee  to  return  to  work. 
'86388.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  the  exercise  of  the  rights  of  the  em- 
ployee under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  Includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

"t  8388.  Health  inranmee 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  In  a 
leave-without-pay  status  under  section  6382 
may  elect  to  continue  the  health  benefits  en- 
rollment of  the  employee  while  In  such  leave 
status  and  arrange  to  pay  currently  into  the 
Employees  Health  Benefits  Fund  (described 
In  section  8909),  through  the  employing  agen- 
cy of  the  employee,  the  approi»late  em- 
ployee contributions. 
"SSSST.Rcgnlationa 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  regu- 
lations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  i>re- 
scrlbed  by  the  Secretary  of  Labor  under  title 
I  of  the  Family  and  Medical  Leave  Act  of 
1991.". 

"(2)  Table  op  contents.- The  table  of  con- 
tents for  chapter  63  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 
"SUBCHAPTER  V— FAMILY  AND  MEDICAL 

LEAVE 
"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 

"6384.  Employment  and  benefits  protection. 
"6385.  Prohibition  of  coercion. 


"6386.  Health  Insurance. 
"6387.  Regulations.". 

"(b)  EMPLOYEES  PAID  FROM 

NONAPPROPRIATED  FUNDS.— Section  2105(C)(1) 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  subchapter  V  of  chapter  63,  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  from 
nonappropriated  funds;  or". 

TITLE  m— COMMISSION  ON  LEAVE 
SBC  Ml.  ISTABLI8HMENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (herein- 
after referred  to  in  this  title  as  the  "Com- 
mission"). 

SEC.30S.DUTn& 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  of  such  policies  on  em- 
ployers; and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  Act  with  respect  to  em- 
ployees described  in  section  loe(a);  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  subjects 
listed  in  paragraph  (1). 

(a)  COMPOSITION.- 

(1)  Appointments.- The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  as  follows: 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  Members  of  house  of  representa- 
tives.—One  Member  of  the  House  of  Rep- 
resentatives shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  ADDITIONAL  MEMBERS.— 

(1)  APPOINTMENT.— Two  Members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Representa- 
tives; 

(11)  the  Majority  Leader  of  the  Senate; 

(m)  the  Majority  Leader  of  the  House  of 
Representatives;  and 

(IV)  the  Minority  Leader  of  the  Senate. 

(11)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues  and  shall  include 
representatives  of  employers. 

(2)  Ex  officio  members.— The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(C)  CHAIRPBRSON  AND  ViCB  CHAIRFDiSON.- 

The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  firom  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 


purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purposes  of  hold- 
ing hearings. 

SEC.  904.  COMPENSATION. 

(a)  PAY.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  performing  du- 
ties of  the  Commission. 

SEC.  SOS.  POWEB8. 

(a)  Meetings.- The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the 
Conunission  shall  meet  thereafter  on  the  call 
of  chairperson  or  a  majority  of  the  members. 

(B)  Hbarinos  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Commission 
considers  approjKiate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  ACCESS  TO  Information.— The  (3ommls- 
sion  may  secure  directly  Crom  any  Federal 
agency  Information  necessary  to  enable  It  to 
carry  out  this  Act,  If  the  information  may  be 
disclosed  under  section  552  of  title  5,  United 
States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Conunission,  the  bead 
of  such  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  ft^m  the 
personnel  of  any  Federal  agency  to  assist  the 
Commission  in  carrying  out  the  duties  of  the 
Commission.  Any  appoint  shall  not  interrupt 
or  otherwise  tiffect  the  civil  service  status  or 
privileges  of  the  employee  appointed. 

(e)  USB  OF  FACILITIES  AND  SERVICES.— Upon 

the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  made  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency.^ 

(f)  Personnel  From  Other  agencies. — On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  such  agency  to  assist  Uie  Com- 
mission in  carrying  out  the  duties  of  the 
Commission.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(g)  Voluntary  Servicer.— Notwithstand- 
ing section  1342  of  title  31,  United  States 
Code,  the  chairperson  of  the  Commission 
may  accept  for  the  Commission  voluntary 
services  provided  by  a  member  of  the  Com- 
mission. 

SEC.  30«.  TEBMNATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
SBC.  4*1.  EITBCT  ON  OTHER  LAW& 

(a)  FEDERAL   AND   STATE   ANTI-DISCRIMINA- 

TiON  Laws.— Nothing  in  tills  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religious,  color,  national  ori- 
gin, sex,  age,  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  and  local  law  that  provides 
greater  employee  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.   401.  ETRCT  ON  EXISTING  EMPLOniBNT 


(a)  MORE  PROTBcnvB.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 


construed  to  diminish  the  obligations  of  an 
employer  to  comply  with  any  collective  bar- 
gaining agreement  or  any  employment  bene- 
fit program  or  plan  that  provides  greater 
family  and  medical  leave  rights  to  employ- 
ees than  the  rights  provided  under  this  Act 
or  any  amendment  made  by  this  Act. 

(b)  LESS  Protection.— The  rights  provided 
to  employees  under  this  Act  or  any  amend- 
ment made  by  this  Act  shall  not  be  dimin- 
ished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan. 

SEC.  40S.  BNCOURACEMENT  OF  MORE  GENEROUS 
LEAVE  POLICIES. 

Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  Act  or  any  amendment  made  by 
this  Act. 

SBC.  404.  RBGULATION& 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  sections  401  through  403  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 
SEC  40B.  EFRCTIVE  DATSa 

(a)  Title  m.— Title  HI  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  titles  I.  n.  V  and  this  title 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Collective  baroainino  agreements.- 
In  the  case  of  a  collective  bargaining  agree- 
ment In  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement;  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  V— COVERAGE  OF 
CONGRESSIONAL  EMPLOYEES 
SBC  501.  COVERM»  OP  THE  SBNAIS. 

(a)  COVERAGE.- 

(1)  Appucation.— The  rights  and  protec- 
tions established  under  sections  101  through 
105  shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  authority  of  the 
Senate. 

(2)  Definitions.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1) — 

(A)  the  term  "eligible  employee"  means  a 
Senate  employee;  and 

(B)  the  term  "employer"  means  an  employ- 
ing authority  of  the  Senate. 

(b)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  sections  101  through  105,  shall  be  in- 
vestigated and  adjudicated  by  the  Select 
Conunittee  on  Ethics,  pursuant  to  S.  Res. 
338,  88th  Congress,  as  amended,  or  such  other 
entity  as  the  Senate  may  designate. 

(c)  Rights  of  employees.— The  Conunittee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  sections  101  through  105. 

(d)  APPUCABLE  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  sections  101  through  106,  the  Se- 
lect Committee  on  Ethics,  or  such  other  en- 
tity as  the  Senate  may  designate,  should  to 
the  extent  practicable  apply  the  same  rem- 
edies applicable  to  all  other  employees  cov- 
ered by  such  sections.  Such  remedies  shall 
apply  exclusively. 

(e)  Exercise  of  Rulemaking  power.- Not- 
withstanding any  other  provision  of  law,  en- 


forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  subeection  (a)  shall 
be  within  the  exclusive  Jurisdiction  of  the 
United  States  Senate.  The  provisions  of  sub- 
sections (b),  (c),  and  (d)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
In  the  case  of  any  other  rule  of  the  Senate. 

SEC.  BOS.  IXAVE  FOR  CBRTADl  CCmCRESSIONAL 
EMPIX)YBE& 

(A)  In  General.— The  rights  and  protec- 
tions under  sections  102  through  106  (other 
than  section  104(b))  shall  apply  to  any  em- 
ployee in  an  employment  position  and  any 
employing  authority  of  the  House  of  Rep- 
resentatives. 

(b)  Administration.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  E^mplojrment  Practices 
Resolution  shall  be  applied. 

(c)  Definition.— As  used  in  this  section, 
the  term  "Fair  Employment  Practices  Reso- 
lution" means  the  resolution  in  rule  LI  of 
the  Rules  of  the  House  of  Representatives. 

The  CHAIRMAN.  I^ursuant  to  the 
rule,  the  gentleman  from  Tennessee 
[Mr.  Gordon]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  G<X)DLING.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gooduno]  will 
be  recogrnlzed  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Tennessee  [Mr.  Gordon]. 

Mr.  GORDON.  Madam  Chairman,  I 
yield  7%  minutes  to  the  gentleman 
trom.  Illinois  [Mr.  Hyde],  pending  which 
I  3rleld  myself  such  time  as  I  nmy 
consume,  and  I  ask  unanimous  consent 
that  the  gentleman  f^m  Illinois  [Mr. 
Hyde]  be  allowed  to  yield  blocks  of 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  f^m 
Tennessee? 

There  was  no  objection. 

a  1640 

Mr.  GORDON.  Madam  Chairman,  ear- 
lier in  the  day  I  talked  about  why  I 
think  family  and  medical  leave  is  nec- 
essary to  allow  American  workers  to  be 
both  productive  on  the  job  and  respon- 
sive to  their  families. 

I  know  my  colleagues  have  heard 
firom  many  distinguished  Members  on 
this  topic,  and  I  will  leave  that  debate 
where  it  stands  and  turn  straight  to 
this  amendment  that  Mr.  Hyde  and  I 
are  bringing  to  the  floor. 

The  Gordon-Hyde  amendment  is  mod- 
eled on  the  bipartisan  compromise  bill 
that  passed  overwhelmingly  in  the 
other  body  last  month. 

At  its  core  is  the  language  of  last 
year's  House-passed  family  and  medi- 
cal leave  bill:  12  weeks  of  unpaid,  job- 
protected  leave  for  the  birth  or  adop- 
tion of  a  child,  for  the  employees  own 
serious  illness,  or  for  the  illness  of  a 
child,  parent,  or  spouse;  small  busi- 
nesses with  less  than  50  employees  are 
exempt;  and  key  employees  are  ex- 
empt. 
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The  Oordon-Hyde  language  has  taken 
some  extra  steps  to  meet  the  remain- 
ing concerns  of  business.  Among  these: 
It  raises  the  minimum  hours  needed  to 
qualliy  firom  20  to  26  per  week;  It  cuts 
employer  liability  In  half;  It  requires 
employees  to  give  30  days  notice  when 
the  leave  Is  foreseeable;  and  finally,  it 
ftirther  tightens  the  definition  of  a  se- 
rious health  condition. 

This  Is  not  a  perfect  bill.  It  Is  not 
neceesarily  the  bill  I  would  choose  to 
pat  before  you. 

But  it  Is  a  bill  that  is  the  product  of 
much  work  and  thought,  and  a  result  of 
bipartisan  compromise. 

Every  effort  has  been  made  to  meet 
the  legitimate  concerns  of  both  busi- 
ness and  the  American  worker.  Strong 
conservative  family  advocates  like 
HsNRT  Hyde  in  the  House  and  Kit  Bond 
in  the  Senate  have  joined  with  the 
committee  to  fine  tune  this  bill. 

So  let  there  not  be  any  misunder- 
standing in  this  Chamber,  or  in  the 
homes  of  our  constituents  £u:ross  the 
country,  about  the  question  before  us 
now. 

The  question  is  simply  this:  Do  you 
support  the  American  worker's  right  to 
both  care  for  their  family  and  hold  a 
job? 

EUther  you  support  the  concept  or 
you  don't. 

If  you  believe  in  giving  American 
workers  the  flexibility  to  care  for  their 
Camilies  in  a  time  of  crisis  without 
risking  the  loss  of  their  jobs,  then  vote 
for  this  amendment. 

If  you  believe  that  the  parent  who 
has  Just  gotten  a  call  saying  that  their 
child's  leukemia  test  has  come  back 
positive  should  have  the  right  to  go  to 
that  child  and  still  keep  their  job,  then 
vote  for  this  amendment. 

If  you  believe  that  the  worker  whose 
mother  is  in  Intensive  care  should  be 
able  to  sit  by  her  bedside  without  the 
additional  worry  that  their  job  may  be 
taken  away,  then  vote  for  this  amend- 
ment. 

But  if  you  choose  to  vote  against  this 
amendment,  then  be  prepared  to  tell 
the  parent  of  that  child  with  leukemia, 
the  worker  whose  mother  is  in  ICU, 
that  you  do  think  family  and  medical 
leave  is  a  good  idea  but  you  voted 
against  it  because  it  just  should  not  be 
voluntary,  or  maybe  it  should  be  12 
weeks  instead  of  11,  or  maybe  someone 
else  should  be  covered. 

You  can  run  from  this  issue  but  you 
can't  hide.  It's  too  late  for  excuses. 

For  7  years  now  this  bill  has  been  be- 
fore us.  There  have  been  hours  and 
hours  of  debate  and  hearings,  all  to  try 
and  work  out  the  best  compromise  pos- 
sible, all  to  bring  this  compromise  be- 
fore you  so  that  the  United  States  will 
no  longer  be  the  only  industrialized 
country  in  the  world  with  no  family 
medical  leave  policy. 

So  if  you  believe  that  American 
workers  should  have  this  option,  then 
voting  for  this  amendment  is  your 
chance  to  make  it  a  reality. 


Because  realistically,  this  amend- 
ment is  the  only  chance  we  have  to 
enact  a  real  family  and  medical  leave 
bill.  It  is  veto  proof  in  the  other  body. 
Now  you  can  make  it  veto  proof  in  the 
House. 

Madam  Chairman,  section  107(a)(3)  of  the 
substitute  states  that  a  court  shall.  In  addition 
to  any  judgment  awarded  to  the  plaintiff,  allow 
a  reasonable  attorney's  fee,  among  other  fees 
and  costs,  to  be  paid  by  the  defendant.  This 
particular  provision  is  modeled  after  section 
216(b)  of  the  Fair  Labor  Standards  Act 
[FLSA],  and  therefore  should  be  interpreted  in 
the  same  way  as  the  FLSA.  According  to  the 
Federal  courts,  ttra  award  of  attorney's  fees 
under  the  FLSA  is  mandatory  and  uncondi- 
tional. A  court  has  no  discretion  to  deny  fees 
to  a  prevailing  plaintiff;  its  discretion  extends 
only  to  the  amount  allowed.  Christiansburg 
Garment  Co.  v.  E.E.O.C.,  434  U.S.  412.  415 
n.5  (1978);  Shelton  v.  Ervin.  830  F.2d  182, 
184  (11th  dr.  1987);  United  State.  Tile  and 
Composition  Roofers  v.  G  &  M  Roofing,  732 
F.2d  495,  501  (6th  ctr.  1984);  Hageftfrnm  v. 
Kennecott  Corp..  710  F.2d  76,  86  (2d  dr. 
1983);  Graham  v.  Henegar.  640  F.2d  732,  736 
(5th  dr.  1981)  (en  t>anc).  The  intent  of  the  lan- 
guage is  that  the  award  of  a  reasonable  attor- 
ney's fee  is  govemed  by  the  FLSA  standard 
as  enunciated  by  the  Federal  courts. 

Although  rule  11  of  the  Federal  Rules  of 
Civil  Procedure  also  permits  the  award  of  fees 
against  a  plaintiff  who  files  a  frivolous  action, 
such  a  sanction  is  available  against  a  plaintiff 
only  wtien,  according  to  the  words  of  the  U.S. 
Supreme  Court  in  Christianstmrg  Garment  Co. 
V.  E.E.O.C..  98  S.a.  at  701,  "A  court  finds 
that  his  daim  was  frivolous  unreasonable,  or 
groundless,  or  that  the  plaintiff  continued  to 
litigate  after  it  clearly  became  so." 

The  sut)stitute  also  provides  for  reasonable 
expert  witness  fees,  in  addition  to  any  judg- 
ment awarded  to  the  plaintiff,  to  be  paid  by  the 
defendant.  This  provision  comes  In  direct  re- 
sponse to  the  Supreme  Court's  holding  in 
West  Vrginia  University  Hospitals,  Inc.  v. 
Casey.  Ill  S.Ct.  1138  (1991).  In  that  case 
the  Court  made  dear  that  expert  witness  fees 
will  be  awarded  as  part  of  attorney's  fees  only 
if  explicitly  authorized  by  statute.  While  we  do 
not  necessarily  agree  with  the  Courfs  holding 
in  that  case,  in  this  substitute  it  is  dear  that 
there  is  explicit  authorization  for  the  award  of 
fees  for  services  in  litigation  rendered  by  ex- 
perts. 

The  purpose  of  sedion  101(2)(c)  is  to  re- 
quire use  of  legal  standards  and  principles  ap- 
plicable to  sedion  7  of  the  Fair  Labor  Stand- 
ards Ad,  as  developed  in  relevant  judicial 
precedent— and  where  needed  for  clarification. 
Department  of  Labor  regulations— to  deter- 
mine whether  an  employee  has  worthed  the 
minimum  number  of  hours  required  for  eligi- 
bility in  this  subsedion  even  for  employees 
othenvise  exduded  or  exempt  from  Fair  Labor 
Standards  Ad  coverage.  This  provision  is  fur- 
ther intended  to  incorporate,  for  the  purpose  of 
measuring  employee  family  leave  eligibility, 
the  longstanding  sedion  7  Work  Measurement 
Rule  that  "hours  of  service"  indude  all  hours 
"controlled  or  required  by  the  employer  and 
pursued  necessarily  and  primarily  for  the  ben- 
efit of  the  emptoyer,"  induding  "all  the  time 
during  which  an  employee  Is  necessarily  re- 


quired to  be  on  the  employer's  premises,  on 
duty  or  at  a  prescribed  work  place."  Applying 
sedkMi  7  standards  and  principles  to  tfte  legis- 
latkxi  under  conskJeratk)n  here  will  darify  any 
uncertainty  about  emptoyee  eligibility  regard- 
ing the  latter.  I  refer  my  colleagues  to  the  U.S. 
Supreme  Court  cases  cited  in  Labor  Depart- 
ment sedion  7  Rules  at  29  C.F.R.  sec.  785.7, 
since  these  precedents  and  mles  have  been 
used  successfully  for  well  over  40  years  in 
measuring  employee  eligibility  for  other  Fed- 
eral labor  law  benefits  like  overtime  pay  whKh 
are  linked  to  hours  of  service. 

Certain  airiine  industry  employees  such  as 
flight  attendants  are  exempted  from  coverage 
by  sectton  7  and  other  Fair  Labor  Standards 
Ad  provisk>ns.  Defining  and  measuring  hours 
of  servKe  for  such  employees  varies  greatly 
among  the  carriers  for  compensatk>n  pur- 
poses, espedally  since  many  of  these  employ- 
ees are  paid  according  to  the  amount  of  time 
they  are  in  the  air  even  though  their  work  also 
requires  them  to  perform  ground  duties.  Sec- 
tion 7  Wortt  Measurement  Prindples  shaH 
apply  to  these  and  other  employees  for  the 
limited  purpose  of  deciding  family  and  medk:al 
leave  eligibility  notwithstanding  such  emptoy- 
ees'  exdusion  or  exemption  from  sedion  7  or 
other  FLSA  provisions.  Sedion  7  prindples 
woukJ  apply  to  employees  such  as  airiine  flight 
attendants  for  all  time  they  must  be  on  duty, 
in-flight  or  otherwise,  wittwut  regard  to  their 
exemptkm  or  exdusion  from  sedion  7  itself  or 
any  other  Fair  Labor  Standards  Ad  proviskms. 

Sectron  102(a)(1)(A)  of  the  substitute  pro- 
vides that  an  employee  may  take  up  to  12 
wori(weeks  of  leave  for  the  t>irth  of  a  son  or 
daughter  of  an  emptoyee  and  in  onjer  to  care 
for  such  son  or  daughter.  This  proviskxi  is  in- 
tended to  ensure  tttat  only  those  parents  that 
adually  tend  to  their  newtx>m  chiMren  are  en- 
titled to  leave.  For  example,  a  rapist  wtra  im- 
pregnates his  vk:tim  woukl  not  be  entitled  to 
leave  for  the  birth  of  the  child  just  because  he 
is  its  biotogical  father.  Sedkm  102(a)(1)(A)  is 
intended  to  provide  leave  to  enable  parents  to 
bond  with  and  devetop  attachments  to  their 
newborn  children.  Only  those  parents  who  ac- 
tually provkle  some  care  for  or  tend  to  their 
newborn  chikj  are  entitled  to  leave  under  sec- 
tion 102(a)(1)(A). 

It  is  the  intent  of  the  sponsors  of  this  bill  that 
ERISA  shall  not  prevent  the  substitutxMi  of 
pak)  leave  for  unpakl  family  leave,  regardless 
of  the  source  of  funding  for  the  paid  leave. 
Thus  we  disagree  with  a  recent  mling  by  a 
Wisconsin  Administrative  law  judge  that  \he 
provisfon  of  Wisconsin's  State  FMLA  that  en- 
ables emptoyees  to  substitute  accrued  pakl 
leave  for  unpaki  family  leave  is  preempted  by 
ERISA  as  to  an  emptoyer's  ERISA  plan  that 
pakl  out  sick  leave.  Passage  of  this  legislatnn 
will  further  make  our  intent  dear. 

The  substitute  provkles  that  either  an  em- 
ptoyer  or  an  employee  may  eled  to  sut>stitute 
accrued  paki  leave  for  unpakl  ftimily  or  medn 
cal  leave.  The  provisfons  of  this  Federal  Fam- 
ily and  Medical  Leave  Ad  are  not  preempted 
by  ERISA. 

Another  recant  ruling  by  a  New  Jersey  lower 
court  held  that  the  provisfon  of  New  Jersey's 
State  family  leave  legislatfon  requiring  that 
emptoyers  continue  their  contributfons  to  work- 
ers' medfoal  coverage  during  leave  is  also  pre- 
empted by  ERISA.  It  is  The  intent  of  the  spon- 


sors of  this  bill  that  ERISA  shaH  not  prevent 
the  continuatfon  of  empfoyers'  contributions  to 
workers'  health  insurance  coverage  dur^ 
family  and  medfoal  leave. 

The  Family  and  Medical  Leave  Ad  also  re- 
quires that  emptoyers  continue  their  contrini- 
tfons  to  workers'  medtoal  coverage  during 
leave.  The  provistons  of  this  Federal  FMLA 
quite  obvtously  are  not  preempted  by  ERISA. 

tt  is  the  intent  of  the  sponsors  of  this  bill  that 
the  provisions  of  the  Emptoyee  Retirement  In- 
come Security  Ad  of  1974,  as  amended, 
woukJ  not  preempt  any  provistons  of  State 
family  and  medtoal  leave  legislatton.  As  Fed- 
eral legislatton  enaded  subsequent  to  ERISA, 
the  Family  and  Medtoal  Leave  Ad  supersedes 
ERISA  to  the  extent  that  ERISA  might  be  held 
to  preempt  State  leave  law  provisions.  Enad- 
ment  of  the  Federal  Family  and  Medtoal  Leave 
Ad  will  still  allow  States  to  provide  even  more 
generous  leave  protedtons  for  workers.  The 
FMLA  makes  dear  that  State  family  and  medi- 
cal leave  laws  that  are  at  least  as  generous  as 
the  Federal  legislation  are  not  preempted  by 
ERISA  or  any  other  Federal  law. 

It  is  also  dear  that  in  the  Gordon-Hyde  sut>- 
stitute  that  when  a  woman  is  physically  unable 
to  wortc  because  of  pregnancy,  chiWbirth,  or 
related  medtoal  conditions,  she  is  entitled  to 
leave  for  her  serious  health  condition  under 
sedton  102(a)(1)(D)  of  the  substitute.  Thus, 
while  she  is  on  leave  for  these  reasons,  she 
is  entitled  to  any  temporary  disability  or  other 
compensation  as  the  employer  or  other  insur- 
ance may  provkle  for  these  purposes. 

Under  the  substitute  once  a  woman  is  phys- 
toally  able  to  wort(  after  recuperating  from 
chikJbirih  and  related  medtoal  conditions,  she 
is  then  eligible  for  leave  to  care  for  her  new- 
bom  chiW  under  section  102(a)(1)((A)  to  the 
extent  that  she  has  not  exhausted  her  12- 
week  leave  period. 

The  substitute  adds  a  proviston  permitting 
emptoyers  temporarily  to  transfer  emptoyees 
taking  intermittent  leave  for  planned  medical 
treatment  to  an  equivalent  alternative  position 
that  better  accommodates  intermittent  leave.  It 
is  our  intention  that  this  transfer  is  to  last  only 
for  the  period  that  the  emptoyee  is  taking 
intermittent  leave.  Upon  the  employee's  return 
from  leave,  the  emptoyee  is  entitled  to  be  re- 
stored to  the  position  heW  by  ttie  employee 
when  the  leave  commenced  or  to  an  equiva- 
lent position. 

The  substitute  also  requires  that  an  eligible 
emptoyee  provkle  the  emptoyer  with  at  least 
30  days'  notice  of  the  need  for  leave  for  birth, 
adoption,  or  planned  medical  treatment  when 
the  need  for  such  leave  is  foreseeabto.  Such 
30-day  advance  nottoe  is  not  required  in  cases 
of  medical  emergency  of  other  unforeseen 
events— for  example,  a  premature  birth,  or 
sudden  changes  in  a  patienf  s  condition  ttiat 
require  a  change  in  scheduled  medtoal  ti-eat- 
ment.  Similarty,  parents  who  are  waiting  to 
adopt  a  chik)  are  often  given  very  little  nottoe 
of  the  availability  of  a  chito  for  placement.  In 
these  situattons,  it  is  often  impossible  for  an 
emptoyee  to  give  30  days'  advance  notice.  It 
is  the  intent  of  the  substitute  that  such  notice 
will  not  be  required  in  cases  of  emergency  or 
unforeseen  changes  in  the  dates  of  birth, 
adoption,  or  planned  medtoal  treatment. 

The  substitute  is  interKled  to  require  30 
days'  advance  nottoe  of  the  need  for  leave  to 


the  extent  possible  and  pradtoal.  Emptoyees 
who  encounter  emergency  medtoal  conditions 
or  unforeseen  schedule  changes  will  not  be 
preduded  from  taking  leave  if  they  are  unable 
to  give  30  days'  advance  notice. 

Rnally  the  substitute  limits  the  definition  of 
"serious  hearth  condition"  that  triggers  an  eli- 
git>le  emptoyee's  entittoment  to  medtoal  leave 
or  family  leave  to  care  for  an  immediate  family 
member  to  indude  only  those  conditions  that 
require  inpatient  care  in  a  medtoal  care  fadlity 
or  continuing  ti-eatment  by  a  health  care  pro- 
vider. 

This  definition  is  intended  to  cover  condi- 
ttons  that  affed  an  employee's  health  to  the 
extent  that  he  or  she  must  be  at>sent  from 
wort(,  as  well  as  condittons  that  affed  the 
health  of  an  emptoyee's  family  member  such 
that  he  or  she  is  similarty  unable  to  partidpate 
in  school  or  in  his  or  her  regular  daily  activi- 
ties. Examples  of  such  serious  health  condi- 
ttons indude  but  are  not  limited  to  heart  at- 
tacks, most  cancers,  back  condittons  requiring 
extensive  therapy,  stix)kes,  appendicitis,  pneu- 
monia, severe  nervous  disorders,  and  injuries 
caused  by  serious  acddents  on  or  off  the  job. 

This  definitton  of  "serious  health  condition" 
is  also  intended  to  indude  emergency  health 
coTKlittons  that  require  immediate  short-term 
treabnent  to  prevent  serious  aggravation  of 
the  condition  or  to  minimize  the  likelihood  of 
tonger  term  illness,  injury,  or  disability.  Severe 
concusstons,  v^toh  often  require  brief  but  im- 
mediate medtoal  treatinent  to  ensure  against 
tong-term  damage,  provide  an  example  of 
such  conditkms.  It  is  the  intent  of  the  sul>- 
stitute  to  cover  all  such  conditions. 

The  definitton  of  serious  health  condition 
under  the  substitute  also  indudes  conditions 
that  require  intermittent  visits  to  a  heaKh  care 
provkier  for  ti^atment,  such  as  periodto  chem- 
otherapy treatments  for  a  cancer  patient  or 
periodto  speech  therapy  treatments  for  a  chito 
with  a  hearing  disorder. 

The  definition  of  "serious  health  condition" 
under  the  sut>stitute  also  indudes  serious, 
chronto  phystoal  or  mental  condittons  that  re- 
quire long-term  care.  Examples  indude  a 
wortter's  family  member— typtoally  an  oWer 
wori<er's  spouse  or  an  aging  parent— who  has 
had  a  stroke  or  who  suffers  from  Alzheimer's 
disease.  When  a  wortter's  immediate  family 
memt>er  suffers  from  such  a  condition,  the 
worker  may  need  time  off  to  make  arrange- 
ments for  tong-term  care— such  as  arranging 
for  regular  home  care  or  to  arrange  for  a 
move  to  a  nursing  home— or  to  provtoe  care 
while  those  anangements  are  being  made. 

Finally  the  definition  of  "serious  health  con- 
dition" under  the  substitute  includes  preg- 
nancy and  childbirth.  For  example,  a  pregnant 
patient  generally  receives  prenatal  medtoal 
treatment  on  an  ongoing  basis  and  may  be 
temporarily  incapacitated  due  to  severe  morn- 
ing stokness  or  other  compilations.  She  later 
receives  inpattont  care  for  the  adual  period  of 
chikiJirth,  and  receives  ongoing  medtoal  treat- 
ment white  she  recovers  from  chikt)irtt>— a  pe- 
riod of  about  6  to  8  weeks  for  a  normal  deliv- 
ery, with  tonger  periods  necessary  if  complica- 
tions arise. 

Mr.  HYDE.  Madam  Chairman,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  HYDE.  BSadam  Chairman,  as  one 
who  shares  a  conservative  vision  for 


our  society,  I  don't  think  my  support 
for  fantilly  leave  is  aberrational,  but 
rather  that  it's  consistent  with  tradi- 
tional family  values. 

The  family  supplies  the  moral  glue 
that  holds  society  together;  it  is  the 
central  institution  that  stands  between 
us  and  social  disintegration.  And  yet,  if 
there  is  one  overpowering  reality 
today,  it  is  the  assault  on  the  family 
from  every  direction. 

Does  anyone  really  doubt  that  the 
tidal  wave  of  crime,  drugs,  and  vio- 
lence stems  from  the  dissolution  of  the 
family? 

Divorce  and  marital  separation;  chil- 
dren having  children;  an  abortion  cul- 
ture that  rides  roughshod  over  parental 
rights;  and  a  culture  war  where  we  are 
forced  to  subsidize  the  trashing  of  our 
most  cherished  sensibilities  by  "art" 
that  insults  and  inflames  rather  than 
challenges  and  stimulates. 

These  are  realities  that  we  dare  not 
sleepwalk  through.  And  so,  what  to  do? 

Well,  here  is  legislation  that  in  a 
small  way  helps  reinforce  the  family 
by  humanizing  the  relationship  be- 
tween the  employer  and  employee. 
Capitalism  with  a  human  face  is  an  im- 
perative, not  an  imposition. 

Oh,  yes.  it  is  an  intrusion— and  that 
govenmient  truly  does  govern  best 
that  governs  least — but  the  law  is  also 
a  teacher,  and  the  lesson  that  family 
leave  teaches  is  that  children  and  par- 
ents aren't  always  the  last  consider- 
ation as  we  try  to  fashion  a  caring  and 
humane  society  in  which  to  live  and 
work.  Capital  formation  and  entrepre- 
neurship  are  important  to  our  econ- 
omy, but  so  are  the  jjeople  who  do  the 
work. 

We  conservatives  know  that  the 
struggle  for  ft^edom  is  the  struggle 
against  big  government,  but  I  don't 
trust  human  nature  enough  to  be  a  lib- 
ertarian, and  I  believe  that,  at  mini- 
mum, government  exists  to  protect  the 
weak  from  the  strong,  and  that's  why, 
whether  it's  a  defenseless  prebom  baby 
whose  mother  is  using  crack  cocaine  or 
a  pregnant  woman  who  needs  her  job. 
there  are  human  values  at  stake  that 
government  ought  to  protect. 

Blind  adherence  to  an  abstract  prin- 
ciple of  nonintervention  has  spawned 
isolationism  in  the  world  and  isolation 
in  the  workplace.  The  people  who  need 
this  law  are  the  least  likely  to  abuse  it, 
because  they  need  their  paycheck. 

This  legislation  ameliorates  the 
"Sophie's  Choice"  a  working  pregnant 
woman  must  face — her  job  or  her  child. 

The  amendment  Mr.  Gordon  and  I  are 
offering  provides:  Safeguards  from 
abuse;  a  30-day  notice  in  nonemergency 
cases;  1,250  hours  of  minimum  service 
plus  at  least  1  year  of  work;  employers 
can  recover  the  costs  of  an  employee's 
share  of  health  insurance  should  the 
employee  choose  not  to  return  to  work; 
the  definition  of  serious  health  condi- 
tion is  tightened;  and  medical  certifi- 
cation is  required. 
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In  this  era  of  levera^red  bttyouts,  of 
an  Impersonal  labor-mana«reinent 
structure,  what's  wrong:  with  nurturing 
some  loyalty  between  plant  and  work- 
er? And  loyalty,  need  I  say,  is  always  a 
two-way  street. 

Madam  Chairman,  this  is  proCamily 
legislation.  I  say  it's  proconservative, 
and  I  hope  that  my  colleagues  will  say 
yes  to  flunily  and  medical  leave. 

O  1650 

Mr.  QOODLINO.  Madam  Chairman,  I 
3rleld  myself  1  minute. 

Madam  Chairman,  to  spare  everyone 
a  lot  of  conftision,  I  want  to  emphasize 
that  this  substitute  is  simply  the  bill 
as  passed  by  the  Senate  incorporating 
the  so-called  Bond  substitute. 

The  only  changes  which  have  been 
made  are  in  the  sections  covering  Fed- 
eral workers,  and  there  the  bill  goes 
backward.  The  Bond  and  Gordon  sub- 
stitute does  not  really  accomplish 
much,  a  couple  of  Improvements  cover- 
ing part-time  employees  and  Imposing 
damages,  but  still  it  remains  basically 
H.R.  2. 

Indeed,  the  substitute  is  worse  in 
some  ways  than  H.R.  2  in  that  it  ex- 
pands the  definition  of  health  care  pro- 
vider, that  key  individual  authorized 
by  the  bill  to  approve  medical  leave  to 
include  anyone,  anyone  approved  by 
the  Department  of  Labor. 

Legislative  history  on  the  Senate 
side,  in  the  other  body,  will  follow  the 
Gordon  substitute  in  the  form  of  col- 
loquies, and  that  makes  It  clear  that 
the  bill  is  intended  to  reverse  several 
cases  which  found  the  benefit  portions 
of  State  leave  laws  were  preempted  by 
ERISA.  This  is  entirely  a  new  wrinkle 
in  the  legislation.  It  is  highly  con- 
troversial, and  we  certainly  should  not 
resolve  it  through  an  llth-hour  back 
door  method. 

Mr.  HYDE.  Madam  Chairman.  I  yield 
3  minutes,  the  balance  of  my  time,  to 
the    gentlewoman    firom    New    Jersey 

[Mrs.  ROUKBMA]. 

Birs.  ROUKEMA.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  rise  in  support  of 
the  Hyde-Gordon  substitute  to  H.R.  2, 
the  Family  and  Medical  Leave  Act. 

I  would  like  to  begin  by  expressing 
my  admiration  for  the  distinguished 
gentleman  firom  Illinois  for  bringing 
this  substitute  to  the  floor.  He  brings 
to  the  issue  of  family  and  medical 
leave  tremendous  personal  conviction 
backed  up  by  a  profound  concern  for 
the  American  family,  which  he  has 
demonstrated  time  after  time.  He  does 
more  than  give  lip  service  to  family 
values.  And  Mr.  Gordon  of  Tennessee 
has  been  a  long-time  champion  of  this 
issue,  giving  his  energy  and  leadership 
to  family  Issues  with  commitment  and 
consistency. 

The  Hyde-Gordon  substitute  is  a  fur- 
ther refinement  of  existing  provisions 
in  H.R.  2  that  eliminate  any  potential 


for  abuse  of  leave  by  employees  and  ac- 
tually limits  the  number  of  employees 
who  will  be  eligible  for  leave  by  raising 
the  number  of  hours  worked  by  part- 
time  employees  to  obtain  coverage  by 
the  legislation.  Many  of  the  refine- 
ments contained  in  the  Hyde-Gordon 
substitute,  which  I  will  outline  for  the 
record,  set  a  higher  standard  of  serious 
Illness,  stricter  medical  certification 
standards,  specific  notice  requirements 
of  the  intent  to  take  family  or  medical 
leave,  and  permit  employers  greater 
flexibility  in  managing  the  employ- 
ment duties  of  a  worker  who  needs 
intermittent  leave. 

In  total,  the  Hyde-Gordon  substitute 
makes  the  Family  and  Medical  Leave 
Act  fully  business  friendly  legislation. 
Because  I  have  always  attempted  to 
find  ways  to  ease  legitimate  business 
concerns  about  H.R.  2,  I  am  pleased 
that  this  substitute  is  being  offered, 
and  it  advances  the  cause  of  this  legis- 
lation considerably.  Every  Member  of 
this  House  should  support  this  sub- 
stitute. 

The  Hyde-Gordon  substitute  adopts 
the  language  contained  in  the  Senate- 
passed  version  of  the  Family  and  Medi- 
cal Leave  Act  as  to  title  I  of  the  legis- 
lation covering  private  employers, 
while  is  makes  several  changes  to  title 
n  in  the  jurisdiction  of  the  Committee 
on  Post  OfQce  and  Civil  Service. 

In  adopting  the  Bond-Coats  language 
into  the  substitute  for  H.R.  2,  the 
House  is  Including  the  following 
changes  to  this  legislation. 

Any  potential  for  abuse  of  leave  has 
been  reduced  or  eliminated  by  restrict- 
ing the  definition  of  serious  health  con- 
dition to  that  which  requires  continu- 
ing treatment  by  a  health  care  pro- 
vider. Further,  employees  requesting 
leave  to  care  for  a  seriously  ill  family 
member  are  required  to  obtain  a  health 
care  provider's  certification  of  the  need 
for  the  leave.  For  those  requesting 
Intermittent  leave,  certification  of  the 
dates  and  duration  of  treatment  is  re- 
quired. And  employees  must  give  30 
days  notice  of  need  for  leave  for 
planned  medical  treatment. 

Employers  may  temporarily  transfer 
employees  taking  intermittent  leave 
for  planned  medical  treatment  to  an 
equivalent  alternative  position  that 
better  accommodates  intermittent 
leave.  This  helps  both  the  employer 
and  employee  by  allowing  job  perform- 
ance rather  than  placing  the  employee 
on  consecutive  leave  if  they  cannot 
perform  their  usual  job  functions.  If  an 
employee  may  avail  of  intermittent 
leave  and  still  fulfill  a  productive  role 
for  an  employer,  they  may  do  so. 

An  employer  may  substitute  an  em- 
ployee's accrued  paid  sick  leave  for  any 
part  of  the  12-week  period  to  care  for 
the  serious  health  condition  of  a  family 
member. 

In  addition,  the  substitute  retains 
the  key  employee  exemption,  where 
the  top  10  percent  or  highest  paid  five 


employees  may  be  denied  reinstate- 
ment if  their  absence  would  cause  sub- 
stantial and  grevious  harm  to  an  em- 
ployer's operations.  This  provision  is 
designed  to  ensure  that  employers  do 
not  experience  financial  difficulties 
when  highly  specialized  or  com- 
pensated essential  workers  request 
family  or  medical  leave. 

Employers  may  recapture  health  in- 
surance premiums  paid  during  leave  to 
employees  who  abuse  the  FMLA  by 
falling  to  return  to  work  after  leave. 
There  is  an  exception  for  employees 
who  are  unable  to  return  to  work  be- 
cause they  are  unable  to  perform  the 
functions  of  the  job  or  for  other  cir- 
cumstances beyond  the  employee's 
control. 

The  minimum  hours  of  service  re- 
quirement has  been  raised  from  1,000  to 
1,259  hours  per  year.  Employees  must 
now  work  for  their  employer  for  at 
least  1  year  and  for  at  least  1,250  hours 
over  the  past  12  months.  This  works 
out  to  be  about  25  hours  per  week  be- 
fore they  are  eligible  for  coverage 
under  H.R.  2. 

The  enforcement  XH-ovislons  are  par- 
allel to  those  of  the  Fair  Labor  Stand- 
ards Act.  Damages  are  capped  at  dou- 
ble actual  losses  for  employers  who  es- 
tablish that  they  acted  in  good  faith. 

Additionally,  Madam  Chairman, 
there  have  been  a  niunber  of  serious  ar- 
gruments  used  in  this  debate.  I  would 
attempt  to  address  two  of  them  now. 

First,  it  is  asserted  that  most  cannot 
afford  to  take  unpaid  leave.  Not  so. 
What  they  can't  afford  is  to  lose  their 
jobs.  And  also,  people  will  only  take 
this  leave  In  desperate  medical  emer- 
gencies. We  can  do  no  less  than  to  give 
them  job  security. 

Second,  somehow,  it  is  asserted  that 
giving  this  benefit  will  restrict  choices 
for  other  benefits.  Nonsense.  Studies 
have  shown  the  cost  of  leave  time  is 
approximately  $6.70  per  year  per  em- 
ployee. No  alternative  benefit  can 
begin  to  be  purchased  for  that  price. 
And  finally.  Madam  Chairman,  it  costs 
an  employer  more  to  hire  and  train  re- 
placements than  it  does  to  reinstate 
the  experienced  employee. 

Again,  this  is  a  help  to  desperate, 
hard-working,  taxpaylng  families  who 
more  than  ever  need  their  jobs  in  tough 
economic  times. 

Madam  Chairman,  the  Hyde-Gordon 
substitute  to  H.R.  2  is  a  conmionsense 
refinement  of  the  legislation  that  en- 
sures that  leave  will  not  be  abused  and 
that  employers  have  the  maximum 
flexibility  necessary  to  implement  the 
act  with  no  adverse  Impact  on  produc- 
tivity. I  urge  my  colleagues  to  support 
the  Hyde-Gordon  substitute. 

Mr.  CLAY.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  rise  in  support  of 
the  Hyde  and  Gordon  substitute. 

Mactam  Chainnan,  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substitute  being 


offered  by  the  gentleman  from  Tennessee  [Mr. 
GOROON]  and  the  gentfeman  from  IHinote  [Mr. 
Hyde]. 

While  this  amendment  makes  further  com- 
promises than  I  would  have  prefered,  it  ad- 
dresses the  central  issue  of  this  legislation 
and  provides  workers  necessary  protectnn  to 
care  for  their  families  without  jeopardizing  their 
emptoyment  status. 

I  woukJ  Ike  to  remind  Members  tf«t  this  leg- 
istatton  is  not  extravagant.  This  amendment 
provkles  no  more  than  12  weeks  of  unpaid 
leave  for  family  emergency  and  that,  even 
may  be  offset  by  the  pakj  leave  an  emptoyee 
has  accrued. 

This  amendment  requires  medcal  certifi- 
catkxi  that  the  employee  is  needed  to  care  for 
the  ill  dependent.  It  also  requires  that  the  em- 
pk>yee  be  medically  certified  as  unable  to  fulfill 
the  requirements  of  his  or  her  position  before 
being  entitled  to  unpaid  medk:ai  leave.  This 
legislatkm  covers  only  employers  of  50  or 
more.  It  thereby  exempts  95  percent  of  the 
emptoyers.  Even  ttiough  one-fifth  of  the  work 
force  and  one-third  of  tfie  women  in  the  work 
force  work  part  time,  it  exempts  emptoyees 
who  work  less  than  25  hours  a  week.  This  bill 
provkles  a  key  emptoyee  exemptk>n  to  prevent 
undue  hinderance  of  business  oporattons. 
GAO  estimates  the  cost  of  this  legislation  at 
$5.30  per  employee  a  year,  less  than  2  cents 
a  day. 

This  is  an  extremely  modest  bHI.  Yet,  for 
those  who  need  its  protectkxts,  it  is  extremely 
critkat.  t  urge  that  you  vote  for  the  Gordorv 
Hyde  amendment 

Mr.  GOODLING.  Madam  Chairman,  I 
3rleld  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Henrt]. 

Mr.  HENRY.  Madam  Chairman,  fel- 
low colleagues,  do  not  be  seduced.  Do 
not  be  seduced  by  what  I  will  call  the 
fatal  attraction  amendment. 

First  of  all,  let  us  make  very  clear 
that  this  is  not  a  compromise.  This  is 
the  bill,  as  it  came  back  to  us  from  the 
Senate  without  any  significant  com- 
promise whatsoever.  To  mask  this  as  a 
comitromise  seems  to  me  to  be  wrong. 

I  know  that  many  people  on  my  side 
are  very  surprised  that  a  gentleman 
with  the  sagacity  of  the  gentleman 
flrom  Illinois  [Mr.  Hyde]  would  be  sup- 
porting it,  and  that  I,  in  turn,  am  op- 
posing this  bill,  and  this  amendment. 

Let  me  tell  you  why:  It  is  well  Inten- 
tloned.  but  I  do  not  think  we  under- 
stand the  practical  consequences.  It  is 
well  intended,  but  I  do  not  think  we 
fully  understand  or  appreciate  the 
practical  Impact  on  the  implementa- 
tion. 

The  issue  is  not  just  the  degree  of 
cost  which  is  passed  on  to  employers 
which  may  not  be  in  and  of  Itself  that 
much,  but  the  fact  of  the  matter  that 
in  the  context  of  this  economy  and  in 
the  context  of  when  employees  are 
fighting  to  keep  existing  health  bene- 
fits today,  mandating  leave  policy  and 
placing  it  ahead  of  medical  benefits 
threatens  existing  medical  benefits. 

The  argument  was  made  by  one  of 
the  proponents  of  the  measure  of  what 
about  the  mother  who  has  a  child  with 


leukemia  and  wants  to  spend  some 
time  with  that  child?  I  want  to  protect, 
first  of  all,  the  medical  benefit  for  that 
child  that  that  mother  may  or  may  not 
have.  In  the  cases  in  which  such  bene- 
fits are  provided,  the  more  you  man- 
date extraneous  or  other  benefit  costs, 
it  will  come  at  the  expense  either  of 
wages  or  existing  benefits.  That  is  a 
fact. 

A  study  published  just  yesterday  in 
the  Wall  Street  Journal  points  out  that 
the  lowest  percentile  in  the  last  20 
years  of  American  small  businesses  an- 
ticipate any  salary  hikes  at  all  in  the 
coming  year.  Only  16  percent  of  all  the 
small  businesses  in  the  United  States 
even  anticipate  salary  hikes  to  keep 
their  employees  even  with  inflation. 

If  we  mandate  these  kinds  of  bene- 
fits, what  happens  to  salaries?  What 
happens  to  existing  benefits  and  giving 
preferential  treatment  to  one  benefit? 
Placing  it  ahead  of  the  question  of 
wages,  placing  it  ahead  of  medical  care 
seems  to  me  a  dangerous  precedent. 

One  final  point:  How  many  of  us  are 
aware  that  in  the  Senate  debate  of  this 
issue  a  colloquy  took  place  in  which 
two  Senators  maintained,  and  I  would 
disagree  with  it,  but  it  is  in  the 
Record,  and  it  is  a  very  dangerous  col- 
loquy, where  Senators  Dodd  and  Kohl 
maintained  that  this  measure  would 
not  have  ERISA  Federal  preemption 
over  the  States.  Now,  with  all  the  prob- 
lems that  we  face  with  health  care,  to 
start  mandating  social  and  health  pol- 
icy, because  this  references  medical 
policy  by  way  of  implementation,  and 
exempt  it  firom  Federal  ESRISA  preemp- 
tion, it  going  to  open  a  major  problem 
for  us  when  we  deal  with  the  fun- 
damental problem  of  health  care  for 
our  workers. 

D  1700 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  firom  Wisconsin  [Mr.  GUN- 

DERSON]. 

Mr.  GUNDERSON.  Madam  Chairman, 
in  my  years  in  Congress  I  do  not  know 
that  I  have  ever  seen  a  bill  in  search  of 
a  philosophy  more  than  the  bill  that  is 
in  front  of  us  today.  This  is  not  a  bill 
to  provide  parental  leave.  This  is  a  bill 
simply  to  override  the  President's  veto. 
This  is  not  a  bill  to  provide  family 
care.  This  is  simply  a  bill  to  override 
the  President's  veto,  and  we  will  stand 
for  anjrthing  under  the  title  of  family 
and  parental  leave  if  we  can  override 
the  President's  veto  in  the  process. 

I  wsmt  to  grive  you  a  short  history 
lesson.  This  is  the  sixth  bottom  line  on 
parental  leave  we  have  had  in  the  last 
three  Congresses.  In  the  100th  Congress 
we  started  out  with  15  employees,  18 
weeks  for  parental,  26  weeks  for  medi- 
cal. 

In  the  lOlst  Congress,  we  reduced 
that.  We  said  no,  let  us  have  SO  employ- 
ees for  the  first  3  years,  then  35.  10 
weeks  rather  than  18  weeks  for  paren- 


tal. IS  weeks  rather  than  26  for  medi- 
cal. 

But  then  that  did  not  have  the  votes, 
so  we  created  a  third  bottom  line.  That 
was  the  Gordon-Weldon  amendment  of 
that  session  last  year  where  we  said  no, 
let  us  just  go  to  12  weeks  for  every- 
thing. 

Well,  now  we  are  in  the  102d  Con- 
gress. We  started  out  with  50  employ- 
ees and  12  weeks  per  year.  Then  we 
thought,  well,  we  do  not  have  the  votes 
for  that,  so  what  we  better  do  is  we  had 
l}etter  float  around  a  new  option  of  100 
employees  in  the  first  2  years,  then  SO, 
12  weeks  for  birth  and  6  for  medical, 
but  we  could  not  get  the  votes  to  over- 
ride the  President  on  that  one,  so  we 
said  let  us  chuck  that  idea  altogether 
and  let  us  go  back  to  the  original  ver- 
sion of  this  session,  but  then  we  did  not 
want  to  do  that,  either,  so  we  have  now 
come  up  with  bottom  line  philosophy 
No.  6. 

Philosophy  No.  6  says  that  we  are 
still  going  to  be  at  50  employees,  but 
we  are  going  to  change  the  hour  eligi- 
bility firom  1,000  to  1.250,  so  now  if  you 
work  20  hours  a  week,  you  are  not  cov- 
ered, but  if  you  work  25  hours  a  week 
as  a  part  timer,  you  are  covered. 

My  colleagues,  this  is  not  a  bill.  This 
is  not  parental  leave.  This  is  simply  an 
attempt  to  get  the  votes  to  override 
the  President. 

Mr.  GOODLING.  Madam  Chairman.  I 
3rleld  4  minutes  to  the  gentleman  fivm 
Illinois  [Mr.  Fawkll]. 

Mr.  FAWELL.  Madam  Chaimmn,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  the  Hyde-Gordon 
substitute  for  the  Family  and  Medical 
Leave  Act  of  1991  is  basically  the  same 
one-way-for-all  personnel  leave  pro- 
gram which  was  vetoed  by  the  Presi- 
dent last  year. 

To  l>egin  with,  let  me  make  this  very 
clear.  The  bill  is  much,  much  more 
than  parental  leave.  It  sets  up  person- 
nel leave  rules  for  all  of  America's  pub- 
lic and  private  employment  entitles, 
profit  and  not  for  profit.  Coverage  for  a 
child's  birth  or  for  adoption  are  just 
small  parts  of  the  arcane,  vast  cov- 
erage and  mandates  of  this  bill. 

The  substitute  bill  is  not  the  Wash- 
ington mandate  that  blithely  dis- 
regards the  diversity  of  America's  pub- 
lic and  private  employment  structures, 
as  well  as  the  choices  of  their  employ- 
ees. It  ignores  that  both  public  and  pri- 
vate employers  must  dovetail  their 
particular  personnel  leave  policies  not 
to  Washington,  but  to  the  choices  of 
their  employees  and  to  what  meets 
their  private  and  their  public  unique 
missions. 

This  bill  somehow  assumes  that  the 
personnel  leave  policies  of  a  dress  shop 
in  Kansas  City  should  be  the  same  as 
those  covering  top  security  personnel 
of  the  New  York  or  Chicago  police  de- 
partments, as  though  the  personnel 
leave  policies  of  a  trauma  unit  operat- 
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ing  oat  of  a  hospital  or  biisy  fire  de- 
partment can  be  the  same  as  one  that 
^vems  hamburger  nippers  at  McDon- 
ald's 

The  U.S.  Department  of  Labor  must, 
under  this  bill,  oversee  this  latest 
grandiose  mandate  firom  Washington 
and  thereby  foist  Itself  upon  tens  of 
thousands  of  private  and  public  local 
personnel  leave  policies  all  across 
America. 

No  one  has  dared  estimate  what  the 
costs  will  be. 

Furthermore,  any  employer  who  In- 
nocently or  otherwise  breaches  any  of 
the  bill's  myriad  provisions  and  result- 
ant DOL  regulations  can  be  sued  in 
Federal  court  for  substantial  damages, 
plus  attorney's  fees,  plus  expert  wit- 
ness fees,  plus  interest,  plus  costs,  ad 
infinitum. 

But  this  House,  which  emplosrs  over 
12.000  employees,  will  not  suffer  such  a 
Judicial  indignity.  No  slree.  We  have  a 
perk.  We  are  special.  We  are  first-class 
employers  because  we  are  exempted 
tcom  being  dragged  Into  Federal  court 
for  liquidated  damages,  et  cetera,  et 
cetera.  Yet  under  this  substitute,  the 
employees  of  this  House  are  second- 
class  employees.  They  do  not  have  the 
right  to  enforce  their  claims  in  Federal 
court.  No  day  in  court  for  them.  House 
employees  must  be  content  to  enforce 
their  rights  under  this  bill  by  appeal- 
ing to  the  fHendly  House  administered 
by  your  friendly  Fair  Employment 
Practices  Office.  That  is  to  say,  any  ag- 
grieved employee  can  appeal  only  to  a 
panel  where  their  rights,  protections 
and  damages  will  be  reviewed — by  who? 
Of  course,  the  firiendly  employer,  the 
House  of  Representatives.  The  House 
panel  will  be  prosecutor,  judge,  and 
jury.  But  then,  if  you  cannot  trust  Con- 
gress, who  in  the  world  can  you  pos- 
sibly trust? 

What  is  this  mad  malady  affecting 
the  U.S.  Congress  which  tells  us  that 
we  inside  this  beltway  should  have  spe- 
cial treatment  and  know  better  than 
the  rest  of  America's  employers  and 
employees  what  benefits  are  most  im- 
portant? 

I  think  this  bill  is  absurd.  We  just 
have  to  look  at  It  and  realize  that  we 
are  sidnnlng  our  wheels. 

Madam  Chairman,  I  think  it  is  a  bad 
bill.  We  should  vote  against  it. 

Blr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman      firom      Nebraska      [Mr. 

BAaRETT]. 

Mr.  BARRETT.  Madam  Chairman, 
the  debate  on  the  Family  and  Medical 
Leave  Act  is  somewhat  disturbing.  Dis- 
turbing because  I  don't  think  one  will 
find  a  Member  in  this  Chamber  who 
finds  the  idea  of  family  or  medical 
leave  objectionable.  But  where  we  part 
company,  is  when  one  considers  the 
mandatory  approach  undertaken  in 
this  proposed  substitute. 

I  gneas  I  could  believe  that  this  bill  is 
necessary,  If  I  had  streams  of  letters 


coming  into  my  office  firom  constitu- 
ents, and  not  special  Interest  groups, 
urging  me  to  support  this  legislation.  I 
could  believe  that  the  Gordon-Hyde 
substitute  is  necessary,  if  constituents 
were  telling  me  that  heartless  employ- 
ers where  forcing  them  to  work  when 
family  emergencies  arise. 

But,  Madam  Chairman,  I  have  not 
heard  that  trom  my  constituents,  and  I 
doubt  that  many  in  this  Chamber  have 
heard  anything  of  the  sort. 

But  what  I  have  heard,  is  the  need  for 
flexibility  in  determining  benefits. 

As  we  have  heard,  a  Gallup  poll  re- 
cently asked  employees  what  their 
most  valuable  benefit  might  be;  99  per- 
cent chose  benefits  other  than  family 
or  medical  leave. 

And  perhaps  the  most  striking  exam- 
ple of  employees  wanting  to  determine 
their  own  course  at  the  work  place  was 
a  1991  study— by  the  Penn-Schoen  orga- 
nization—that found  that  89  percent  of 
all  adults  polled  in  the  United  States, 
wanted  to  fireely  negotiate  benefits  be- 
tween themselves  and  their  bosses,  and 
not  by  the  imposition  of  a  Federal 
mandate. 

In  a  poll  of  managers  of  companies, 
we  find  that  two-thirds  said  they  had 
expanded  family -friendly  benefits  in 
the  last  year.  Nine  out  of  ten  said  they 
were  providing  these  benefits  beyond 
any  legal  requirement. 

As  a  member  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families, 
which  held  a  hearing  on  the  needs  of 
families  in  the  workplace,  we  heard 
from  witnesses,  not  the  outcry  of  intol- 
erance by  employers  of  the  fundamen- 
tal needs  of  workers;  but  of  the  success 
and  necessity  for  flexibility  in  the 
workplace. 

Madam  Chairman.  I  will  oppose  the 
Gordon-Hyde  substitute,  or  any  nmnda- 
tory  approach  to  providing  benefits  to 
America's  workers,  not  because  I  op- 
pose personal  or  health  leave,  but  be- 
cause I  oppose  a  mandatory  leave  pol- 
icy that  Is  unyielding  to  the  needs  and 
wants  of  America's  workers  and  fami- 
lies. 

Mr.  GORDON.  Madam  Chairman.  I 
3rield  such  time  as  he  may  consume  to 
my  firiend.  the  gentleman  from  Nevada 

[Mr.  BILBRAY]. 

Mr.  BKiBRAY.  Madam  Chairman.  I 
rise  in  support  of  the  Family  and  Medi- 
cal Leave  Act.  which  is  long  overdue. 

Madam  Chfurman.  the  Family  and  Medicai 
Leave  Act  is  not  just  about  providing  wotkers 
with  job  protection  to  care  for  themselves  or 
their  loved  ones.  This  bill  is  also  about  fair- 
ness for  those  who  have  the  compassion  to 
devote  their  time  to  helping  a  relative  in  need. 
This  bill  is  about  care  givers,  and  this  bill  is 
about  women. 

Women  make  up  the  large  majority  of  care 
givers  in  this  country,  and  as  a  result  they  are 
forced  to  spend  time  away  from  the  vtotk- 
place,  away  from  their  careers,  away  from  a 
productive  and  self-suffictent  Hfestyle.  Simply 
because  they  have  been  Vhe  traditional  re- 
sponse to  an  emergency  at  home,  not  to  meiv 


tion  beamg  the  responsibility  of  childbirth.  The 
repercussions  of  this  will  stay  with  them 
through  their  working  years  and  right  on 
through  retirement.  It  is  very  difftouit  to  work 
toward  a  pensnn.  that  is.  retaining  a  stable 
an6  continuous  job  in  one  company,  when 
they  must  retum  home  periodkally  to  care  k>r 
a  family  member.  As  a  result,  fewer  than  one 
in  seven  okJer  women  receive  income  from 
private  penstons  or  annuities,  compared  to 
one  in  three  for  okler  men. 

This  trend  carries  itself  through  to  retire- 
ment. Since  older  women  are  even  more  likely 
than  most  to  take  time  away  from  their  jobs  to 
assume  the  role  of  care  giver,  the  average  re- 
tired female  worker  had  a  Social  Security  berh 
efit  that  was  only  76  percent  of  the  benefit  of 
the  average  retired  male.  We  now  have  a  so- 
ciety which  boasts  that  14  percent  of  all  okler 
women  are  living  in  poverty  according  to  tlie 
latest  statistics.  This,  while  only  8  percent  of 
men  live  in  poverty.  We  cannot  alk)w  this  soci- 
etal discriminatkm  to  continue,  not  when  we 
have  the  opportunity  to  make  the  change.  We 
must  enact  the  family  and  medial  leave  legis- 
latkMi  to  provkfe  for  care  givers,  for  women, 
the  opportunity  to  maintain  their  careers,  their 
productivity,  their  livelihood,  and  to  play  the 
role  of  mom  without  pushing  them  into  poverty 
for  that  choice. 

D  1710 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  fi-om  New  York  [Mr.  Hough- 
ton]. 

Mr.  HOUGHTON.  Madam  Chairman, 
parental  leave  is  a  difficult  issue.  The 
concept  is  right  on;  the  approach  here 
I  believe  is  way  off,  and  for  one  simple 
reason:  the  law  applies  to  those  who 
simply  can't  handle  it. 

I  don't  have  a  hangup  on  mandated 
benefits,  though  firankly  I  think  our 
priorities  are  way  ofi  when  we  bring  up 
an  issue  such  as  parental  leave  before 
we  touch  health  care.  It's  like  having  a 
second  car  in  the  garage  without  hav- 
ing a  first. 

My  concern  is  not  for  the  large  com- 
petnies.  nor  even  for  the  middle  sized 
ones. 

My  concern  is  for  the  smaller  firms 
who  are  now  struggling  to  keep  their 
heads  above  water.  The  definition  of  a 
small  business — by  the  Small  Business 
Administration— is  100  employees  or 
less.  This  bill  drops  way  below  that  fig- 
ure to  a  level  of  50  and  puts  the  same 
requirement  on  a  small  business  of 
that  size  as  it  does  on  General  Motors. 
Now  that's  just  not  right. 

Concept  good— law  bad.  I'm  sorry  be- 
cause parental  leave  is  something 
whose  time  has  come.  Can't  we  keep 
the  octopus-like  tentacles  of  the  Fed- 
eral Government  off  even  the  tiniest  of 
businesses.  Raise  the  critical  mass  and 
I'm  for  this  needed  legislation,  but 
don't  load  big  company  costs  and 
pounds  of  paperwork  on  those  who  can- 
not protect  themselves. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  myself  the  remaining  time. 

Madam  Chairman,  I  did  not  have  an 
opportimlty  to  see  what  it  was  we  were 


going  to  debate  on  the  floor  today.  I 
had  no  idea  really  what  the  bill  was 
going  to  be,  even  when  we  finished  in 
the  Committee  on  Rules.  But  since  I  do 
now  know  what  the  bill  is,  I  will  be  of- 
fering in  the  motion  to  recommit  8 
weeks'  maternity-paternity  leave. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  GORDON.  Madam  Chairman,  I 
Shield  the  balance  of  our  time  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Madam  Chairman, 
Members  of  the  House,  I  rise  in  support 
of  this  amendment.  I  want  to  commend 
the  gentleman  ft-om  Tennessee  [Mr. 
Gordon]  and  the  gentleman  from  Illi- 
nois [Mr.  Hydb]  for  their  work  on  this 
very  Important  amendment.  I  want  to 
also  commend  the  Chair  of  the  sub- 
committee, the  Chair  of  committee, 
and  the  ranking  members  who  have  all 
worked  so  hard  on  this  legislation. 

Madam  Chairman,  the  Issue  in  this 
bill  is  very,  very  simple.  The  issue  Is: 
Do  we  want  to  have  a  policy  in  our 
country  that  says  that  workers  will 
not  have  to  choose  between  a  newborn 
baby  and  their  job?  They  will  not  have 
to  choose  between  a  sick  child  or  a  sick 
parent  and  their  career?  They  will  not 
have  to  choose  between  their  duties  as 
a  family  member  and  their  obligations 
as  a  wage  earner? 

I  think  we  have  to  say  today  that 
these  choices  are  unacceptable  when 
America  needs  the  contributions  of 
every  talented  worker  that  we  have. 

Madam  Chairman,  I  urge  Members  to 
understand  that  all  of  our  nmjor  indus- 
trial competitors  have  legislation  of 
this  kind  on  the  books  in  their  coun- 
try. This  will  not  make  us  less  com- 
petitive, it  will  make  us  more  competi- 
tive. 

Madam  Chairman,  in  1972,  Jane  and  I 
found  out  that  our  son  had  incurable 
cancer.  We  went  over  to  Children's 
Hospital  in  St.  Louis,  and  they  deliv- 
ered that  news. 

We  were  lucky;  we  both  had  jobs  that 
allowed  us  to  go  to  his  side  and  be  at 
his  side,  sometimes  at  night,  some- 
times during  the  workday,  to  see  that 
he  got  through  that  illness.  He  sur- 
vived. 

Madam  Chairman,  in  part  he  sur- 
vived because  we  were  able  to  be  there. 

I  have  constituents  in  my  district, 
and  I  am  sure  you  have  them  in  yours, 
who  do  not  have  employers  like  Dick 
Gephardt  and  Jane  Gephardt  had  and 
will  not  let  them  go  to  be  at  the  side  of 
a  desperately  sick  fanoily  member  to 
try  to  get  them  through  that  Illness. 

Our  coimtry  Is  better  than  that,  our 
people  are  better  than  that,  and  it  is 
time  we  put  on  our  statute  books  a  law 
like  Germany  has  and  a  law  like  most 
other  Industrialized  countries  have, 
that  says  that  if  you  have  a  problem  in 
your  family  of  this  magnitude,  you  can 
go  and  be  at  their  side,  which  will 
noake  you  a  better  worker,  a  better 
family  member  and  a  better  American. 


Vote  for  this  biU. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  suljstitute  offered  by 
the  gentleman  from  Termessee  [Mr. 
Gordon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RBCORDBD  VOTB 

Mr.  GOODLING.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  287,  noes  143, 
not  voting  4,  as  follows: 
[Roll  No.  391] 
AYB8— 287 


Abercromble 

Ackemuui 

Alexander 

Anderaon 

Andrew!  (ME) 

Andrews  (NJ) 

Andrew!  (TX) 

Annuniio 

AnUiony 

Appiecate 

Atklna 

AaColn 

Baochiu 

Barnard 

Bellenaon 

Bennett 

Bennan 

BevlU 

BUbny 

BlUiakla 

Blackwell 

Boehlert 

Bonlor 

Bonkl 

Boaoher 

Boxer 

Brewater 

Brooks 

Browder 

Brown 


Bryant 
Boctamante 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 

CUT 

Chapman 

Clay 

Clement 

Coleman  (UO) 

Coleman  (TX) 

CoUlns(U.) 

Collins  (MI) 

Condlt 

Conyen 

CosteUo 

CoochUn 

OoxdL) 

Q>yne 

Cramer 

Darden 

Davis 

delaOarxa 

DeFaalo 

DeLaoro 

Delloms 

Dlcka 

DtnceU 

Dixon 

Donnelly 

Dotriey 

DorpuKND) 

Downey 

Dorbln 

Dwyer 

Dymally 

Eariy 

Bckart 


Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Ensel 

Bncllah 

Brdrelcb 

Espy 

Evans 

Faaoell 

Faxlo 

Fetchan 

Fish 

Flake 

ForlletU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Qaydos 

Oe)denaon 

Oephardt 

Olbbons 

Glllmor 

Oilman 

Gllckman 

QoioMlta 

Oordon 

Oreen 

(hurinl 

Onnderaon 

liaU(OH) 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Hertel 

Hoafland 

Hochbraeckner 

Hon 

Hortoo 

Hoyer 

Hobbard 

Hiwbes 

Hunter 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johnston 

Jones  (NC) 

Jonts 

Kanjorskl 

Kaptor 

Kennedy 

KenneUy 

KlMee 

Klecaka 

Klur 

Kolter 

KopeUkl 

Kostmsyer 

LAFaloe 

Lancaster 

Lantos 


Levine(CA) 

Lewis  (GA) 

UpinsU 

LlTlncston 

Lone 

Lowey(NY) 

MachUey 

Man  ton 

Markey 

MarUn 

Martlnei 

Matsnl 

Mavroolee 

MamU 

McCloskey 

McCurdy 

McDade 

McDermott 

MoGrath 

McHvh 

McMlUen  (MD) 

McNolty 

Mfbme 

Miller  (CA) 

MUler  (OH) 

Miller  (WA) 

MtneU 

Mink 

Moakley 

MoUnarl 

MoUohan 

Moody 

Moran 

MorelU 

Morrison 

MrsMk 

Murphy 

Mnrtha 

Nacle 

Natdier 

NeaKMA) 

NeaKNO 

Nowak 

Oakar 

Obetatar 

Obey 

Olver 

Ottis 

Orton 

Owens  (NY) 

Owens  (UT) 

PaU«M 

Paaetto 


Payne  (MJ) 


KCA) 
KFL) 
Levin  (MI) 


Peloal 

Fenny 

Perkins 

Petenaa(FL) 

Fetenon(MN) 

Pl<Ale 

Poahard 

Price 

RahaU 

Ramstad 

ttantel 

Ravenal 

Ray 

Reed 


Recula 

Richardson 

Rlnaldo 

Roe 

Roemer 

Rocers 

Roa-Lehtlnen 

Rose 

Rostenkowskl 

Rookeroa 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmelster 

Savace 

Sawyer 

Scheaer 

Schlff 

Schroeder 

Schomer 

Serrano 

Sharp 

Shaw 

Shays 


Allard 

AUen 

Archer 

Armey 

Aspln 

Baker 

Ballencer 

Barrett 

Barton 

BenUey 

Bereuter 

BlUey 

Boehner 

Broomfleld 

Bonnlnc 

Burton 

Byron 

Callahan 

Camp 

Chandler 

Cnincer 

C^oble 

Combest 

Cooper 

Cox(CA) 

Omne 

Cunnlnrham 

Dannameyer 

DeLay 

Derrick 

Dickinson 

DooUtUe 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

Bwlnr 

Fawell 

Fields 

Franks  ((TT) 

GaUefly 

GaUo 

Oekas 

Geren 

Gilchreet 

Gingrich 

GoodUns 

Goes 


Hatdier 


Slkorskl 

Slstsky 

Skatis 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stark 

Stokes 

Stodds 

Swett 

Swift 

Synar 

Tallon 

Tanxln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

NOES— 143 

Gradlson 
Grandy 
HaU(TX) 
Hamilton 
Hammerachmldt 
Hanooek 
Hansen 
HarrU 
Hastert 
Hefley 
Henry 
Heigei 
Hobson 
HoUoway 
Ho|*lns 
Houghton 
Hnckaby 
Hntto 
Inhofe 
Ireland 
Johnson  (TX) 
Jones  (GA) 
Kaalch 
Kolbe 
.Kyi 
Lsgoraarslno 
LaBoooo 
Lan^klln 
Lent 

Lewis  (CA) 
LewU(FL) 
Llghtfoot 
Lloyd 

Lowety(CA) 
Lnken 
Marleaee 
McCandleas 
MoColhim 
MoCrary 
McBwen 
McMillan  (NC) 
Meyers 
Michel 
Montgomery 
Moorhead 
Myers 
Nichols 
Nnssle 

NOT  VOTING— 4 

Schulxe 
Young  (AK) 

O  1736 


niointon 

Torres 

TomosUl 

Towns 

Ttafloant 

■naxlsr 

Uaeodd 

Veato 

Vlsckisky 

Volkmer 

Wsshlngton 

Waten 

Wazman 

Weiss 

WeMon 

Wlieat 

WUUams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 

Zlnunor 


Olln 

Oxley 

Packard 

Parker 

Pattetaon 

Paxm 

Payne  (VA) 

Petri 

Plckeu 

Porter 

Puraell 

l)ttlllen 

Rhodes 

Ridge 

Rlggs 

Rltter 

Roberts 

Rohrabacber 

Roth 

Saotorum 

Bsrpallus 

Sazton 

Scbaefer 

Senaenbrenner 

Shaster 

Skeen 

Skelton 

Smith  (OR) 

StaUlngs 

Stearns 

Stenholm 

Stump 

Snndqulst 

Tanner 

TvlorCNO 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vuoanovlch 

Walker 

Walsh 

Weber 

Whltlen 

Wolf 

Wylle 

Zellff 


Messrs.  HEFLBY,  WHTTTEN. 
INHOFE.  and  LEWIS  of  California 
changed  their  vote  firom  "aye"  to  "no." 

Mr.  GONZALEZ  and  Mr.  DAVIS 
changed  their  vote  firom  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
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tore  of  a  subetitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  sabstltute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAM.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  i>ro  tempore  [Mr. 
Lewis  of  Oeorgia]  havlner  assumed  the 
chair,  Mrs.  Kbnnbllt,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  2)  to  entitle  em- 
ployees to  family  leave  in  certain  cases 
involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  tem- 
porary medical  leave  in  certain  cases 
involving  a  serious  health  condition, 
with  adequate  protection  of  the  em- 
ployees' employment  and  benefit 
rights,  and  to  establish  a  commission 
to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any 
such  leave,  pursuant  to  House  Resolu- 
tion 275,  she  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  sei>arate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
Committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RRCOMMrr  OFFERED  BY  MR. 
OOODLING 

Mr.  OOODLING.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEIAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GOODLINO.  In  its  present  form, 
I  am,  Mr.  Speaker. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  OooDLiNO  moves  to  recommit  the  bill, 
H.R.  2,  to  the  Committee  on  Education  and 
Labor  with  Instructions  to  report  the  same 
forthwith  to  the  House  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
BCnON  1.  SHOBTTTFLB. 

This  Act  noay  be  cited  as  the  "Child  Leave 
Act  of  1881". 

TTTLB  1— OENKRAL  REQUIREMENTS  FOR 
LEAVE 

sac.  a  DcnNiTioraL 

For  porpoaes  of  this  title: 
(1)  Tlie  terms  "commerce"  and  "industry 
or  activity  affecting  commerce"  mean  any 


activity,  business,  or  industry  in  commerce 
or  In  which  a  labor  dispute  would  hinder  or 
obstruct  commerce  or  the  firee  flow  of  com- 
merce, and  Include  "commerce"  and  any  ac- 
tivity or  industry  "affecting  commerce" 
within  the  meaning  of  the  Labor  Manage- 
ment Relations  Act,  1947  (29  U.S.C.  141  et 
seq.). 

(2)  The  terms  "employ"  and  "State"  have 
the  meanings  given  such  terms  In  sections 
3(g)  and  3(c),  respectively,  of  the  Fair  Labor 
Standards  Act  of  1988  (29  U.S.C.  203(g), 
203(c)). 

(3XA)  The  term  "eligible  employee"  means 
any  employee  as  defined  in  section  3(e)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(e))  who  has  been  employed  by  the  em- 
ployer with  respect  to  whom  leave  is  sought 
under  section  102  for  at  least— 

(I)  1,2S0  hours  of  service  during  the  pre- 
vious 12-month  period,  and 

(II)  12  months. 

(B)  Such  term  does  not  Include— 

(I)  any  Federal  offlcer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  title  II  of 
this  Act),  or 

(II)  any  employee  of  an  employer  employed 
at  a  worksite  at  which  such  employer  em- 
plojrs  less  than  SO  employees  If  the  total 
number  of  employees  employed  by  that  em- 
ployer within  25  miles  of  that  worksite  Is 
less  than  SO. 

(4)  The  term  "employer"  means  (A)  any 
person  engaged  In  commerce  or  any  activity 
affecting  commerce  who  employs  50  or  more 
employees  for  each  working  day  during  each 
of  20  or  more  workweeks  In  the  current  or 
preceding  calendar  year,  and  (B)  any  State 
or  political  subdivision  of  a  State. 

(5)  The  term  "employment  benefits" 
means  all  benefits  provided  or  made  avail- 
able to  employees  by  an  employer,  and  In- 
clude group  life  Insurance,  health  Insurance, 
disability  insurance,  sick  leave,  annual 
leave,  educational  beneflts,  and  pensions,  re- 
gardless of  whether  such  benefits  are  pro- 
vided by  a  policy  or  practice  of  an  employer 
or  through  an  employee  benefit  plan  as  de- 
fined in  section  3(3)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1008(1)). 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

SEC.  lOS.  LBAVE  RCOUIREMBNT. 

(a)  In  Oeneral.— An  eligible  employee 
shall  be  entitled,  subject  to  section  103,  to  8 
workweeks  of  leave  during  any  12-montJi  pe- 
rlod— 

(1)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee;  or 

(2)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption. 

(b)  Leave  Period.— 

(1)  The  entitlement  to  leave  under  para- 
graph (1)  or  (2)  of  subsection  (a)  for  a  birth  or 
placement  of  a  son  or  daughter  shall  expire 
at  the  end  of  the  12-month  period  beginning 
on  the  date  of  such  birth  or  placement,  as 
the  case  may  be.  Where  two  parents  are  em- 
ployed by  the  same  employer,  leave  may  not 
be  taken  under  subsection  (a)  by  both  par- 
ents at  the  same  time. 

(2)  An  employer  may  require  that  all  leave 
under  paragraph  (1)  or  (2)  of  subsection  (a)  be 
taken  by  an  eligible  employee  In  one  iwriod 
of  time  and  not  intermittently. 

(c)  Unpaid.— Leave  under  subsection  (a) 
may  consist  of  unpaid  leave. 

(d)  UsB  OF  Other  Leave.— An  employer 
may  require  an  eligible  employee  to  use  all 
available  vacation  leave,  personal  leave,  or 
other  leave  (other  than  medical  or  sick 
leave)  before  using  the  leave  provided  onder 


subsection  (a).  Any  such  leave  which  the  em- 
ployee is  required  to  use  may  be  deducted  by 
the  employer  from  the  leave  period  due 
under  subsection  (a).  An  eligible  employee 
may  also  elect  to  use  all  available  vacation 
leave,  personal  leave,  or  other  leave  (other 
than  medical  or  sick  leave)  before  using  the 
leave  provided  under  subsection  (a).  Any 
such  leave  used  may  be  deducted  by  the  em- 
ployer trom  the  leave  period  due  under  sub- 
section (a). 

(e)  Requirements  Treated  as  Satisfied  if 
Cafeteria  Plan  provides  for  Leave.— The 
requirements  of  the  Act  shall  be  treated  as 
satisfied  with  respect  to  any  employee  If 
such  emjiloyee  is  a  participant  in  a  cafeteria 
plan  (as  defined  In  section  125(d)  of  the  Inter- 
nal Revenue  Code  of  1986)  maintained  by  the 
employer,  section  125(a)  of  auch  Code  applies 
to  the  beneflts  under  such  plan,  and  one  of 
the  benefits  such  employee  may  choose 
under  such  plan  is  at  least  8  workweeks  of 
leave  described  in  subsection  (a). 
SIC.  in.  NonncATioN  to  bmployer. 

(a)  Notification  to  Employer.— At  least  21 
days  before  the  day  on  which  the  leave  pro- 
vided under  section  102  is  to  commence,  an 
eligible  employee  shall  notify  the  employer 
In  writing  of— 

(1)  the  Intent  to  take  the  leave, 

(2)  the  date  upon  which  leave  is  to  com- 
mence, and 

(3)  the  reason  for  taking  leave. 

If  exigent  circumstances  preclude  such  no- 
tice, the  employee  shall  provide  as  much  no- 
tice as  possible  under  the  circumstances. 

(b)  NOTIFICATION  of  INTENT  TO  RETURN.— 

An  eligible  employee  must  provide  notice  to 
the  employer  in  writing  of  the  employee's  In- 
tended date  of  return  from  leave  provided 
under  section  102  at  least  14  days  before  the 
Intended  date  of  return.  If  exigent  cir- 
cumstances preclude  such  notice,  the  em- 
ployee shall  provide  as  much  notice  as  pos- 
sible under  the  circumstances. 

(c)  Failure  To  Notify  or  Inadequate  No- 
tification.—<1)  An  employer  may  deny  res- 
toration under  section  104  if  an  eligible  em- 
ployee falls  to  provide  the  notice  required 
under  subsections  (a)  and  (b)  or  makes  a 
false  statement  In  such  notice.  If  because  of 
exigent  circumstances  an  employee  falls  to 
provide  at  least  14  days  written  notice  as  re- 
quired by  subsection  (b),  the  employer  may 
delay  restoration  for  not  more  than  14  days 
Crom  the  Intended  date  of  the  employee's  re- 
turn. During  the  period  of  delay,  the  em- 
ployee shall  be  considered  to  be  on  leave 
under  section  102. 

(2)  Oood  faith  errors  in  the  notices  de- 
scribed in  subsections  (a)  and  (b)  shall  not 
constitute  false  statements. 
8KC.  104.  KMFIXnMINT  AND  BENIITTS  PROTBC- 
■nON. 

(a)  Restoration  to  PosmoN.— (1)  Except 
as  provided  in  paragraph  (3),  any  eligible  em- 
ployee who  takes  leave  under  section  102  for 
its  intended  purpose  shall  be  entitled,  upon 
return  from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  emplojrment  benefits,  pay, 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  The  taking  of  leave  under  section  102 
shall  not  result  In  the  loss  of  any  employ- 
ment benefit  earned  before  the  date  on  which 
the  leave  commenced. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  entitle  any  eligible  employee  to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 


(B)  any  right,  benefit,  or  position  of  em- 
plojmient  other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(b)  Maintenance  of  Health  BENSFrrs.— 
During  any  period  an  eligible  employee 
takes  leave  under  section  102,  the  employer 
shall  maintain  coverage  under  any  group 
health  plan  (as  defined  In  section  162(1  )(2)  of 
the  Internal  Revenue  Code  of  1986)  for  the 
duration  of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been  pro- 
vided if  the  employee  had  continued  in  em- 
ployment continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  Is  restored  under  sub- 
section (a). 
sec  lOB.  PROHrarrsD  acts. 

(a)  Interference  Wfth  Riohtb.— (1)  It 
shall  be  unlawful  for  any  employer  to  inter- 
fere with,  restrain,  or  deny  the  exercise  of, 
or  the  attempt  to  exercise,  any  right  pro- 
vided under  this  title. 

(2)  It  shall  be  unlawful  for  any  employer  to 
discharge  or  in  any  other  manner  discrimi- 
nate against  any  employee  for  opposing  any 
I»actice  made  unlawful  by  this  title. 

(b)  INTERFERENCE  WFTH  PROCEEDINGS  OR  IN- 
QUIRIES.—It  shall  be  unlawful  for  any  em- 
ployer to  discharge  or  in  any  other  manner 
discriminate  against  any  employee  because 
such  employee — 

(1)  has  filed  any  charge,  or  has  Instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified,  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SBC.  is*.  DinfficmiNT. 

(a)  Enforcement  by  the  Secretary. — (l)  if 
an  employee  files  with  the  Secretary  a 
charge  that  an  employer  has  failed  to  pro- 
vide leave  to  the  employee  in  accordance 
with  section  102  or  has  otherwise  denied  the 
employee  the  employee's  rights  under  this 
title  and  files  such  charge  within  180  days  of 
such  action  by  the  employer,  the  Secretary 
shall  investigate  the  charge  to  determine  If  a 
reasonable  cause  exists  to  believe  the 
charge. 

(2)  If  the  Secretary  determines  that  there 
is  no  reasonable  basis  for  the  charge,  the 
Secretary  shall  dismiss  the  charge  and 
promptly  notify  the  charging  party  and  the 
employer  named  in  the  charge  of  the  dismis- 
sal. If  the  Secretary  determines  that  there  Is 
a  reasonable  basis  for  the  charge,  the  Sec- 
retary shall  issue  a  complaint  based  on  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  issuance. 

(8)  If  the  Secretary  issues  a  comidaint 
under  paragraph  (2),  the  Secretary  shall  at- 
tempt to  resolve  the  complaint  with  the  em- 
ployer through  conference  and  conciliation. 
If  the  Secretary  Is  unable  to  resolve  the  com- 
plaint the  Secretary  may  file  a  civil  action 
in  the  United  States  district  court  for  the 
district  in  which  the  employer  conducts 
business  or  dismiss  the  complaint  with  no- 
tice to  the  complainant  and  the  employer.  In 
such  an  action,  the  court  may  order  such  eq- 
uitable relief,  including  lost  back  pay  and 
benefits,  as  the  court  determines  is  appro- 
priate. 

(b)  Enforcement  by  an  Employee.— (1)  If— 

(A)  the  Secretary  determines  under  sub- 
section (aK2)  that  there  Is  no  reasonable 
basis  for  a  charge  made  by  an  employee, 

(B)  the  Secretary  tadlB  to  resolve  a  com- 
plaint Issued  by  the  Secretary  under  sub- 


section (aX2)  and  dismisses  the  complaint 
under  subsection  (aX3),  or 

(C)  within  90  days  of  the  date  a  charge  is 
filed  with  the  Secretary  under  subsection 
(aKD.  the  Secretary  has  not  made  a  deter- 
mination as  to  whether  there  is  a  reasonable 
basis  for  the  charge, 

the  employee  who  filed  such  charge  may 
bring  a  civil  action  within  90  days  in  the 
United  States  district  court  for  the  district 
In  which  the  employer  named  in  the  charge 
conducts  business.  In  such  an  action,  the 
court  may  order  such  equitable  relief,  in- 
cluding lost  back  pay  and  benefits,  as  the 
court  determines  is  apiropriate  and  may 
allow  the  prevailing  party  a  reasonable  at- 
torney's fee. 

(2)  Filing  of  a  civil  action  by  an  employee 
under  paragraph  (1)  shall  bar  further  action 
by  the  Secretary. 

SBC.  1*7.  BENEFIT  SUBSTnvnON. 

An  employer  and  eligible  employee  may 
agree  to  subetitute  another  form  of  leave  or 
other  benefit  not  otherwise  required  by  law 
for  the  rights  and  obligations  provided  under 
this  title.  Any  such  agreement  must  be  In 
writing,  be  knowing  and  voluntary  on  the 
part  of  the  employee,  and  shall  be  in  effect 
for  a  period  of  no  longer  than  2  years.  At 
least  30  days  before  entering  into  such  an 
agreement,  the  employee  must  also  be  pro- 
vided with  a  written  explanation  of  the  pro- 
visions of  this  title  and  the  leave  or  other 
benefit  to  be  substituted  therefor.  An  em- 
ployee shall  also  be  allowed  to  revoke  an 
agreement  entered  into  under  this  section 
within  7  days  of  the  execution  of  that  agree- 
ment. An  agreement  meeting  the  require- 
ments of  this  section  shall  constitute  full 
compliance  with  this  title. 
SBC  los.  notice. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  upon 
its  premises  where  notices  to  employees  and 
applicants  for  employment  are  customarily 
posted,  a  notice,  to  be  prepared  or  approved 
by  the  Secretary,  setting  forth  excerpts 
Crom,  or  summaries  of,  the  pertinent  provi- 
sions of  this  title  and  information  pertaining 
to  the  filing  of  a  charge. 

(b)  Penalty.- Any  employer  that  willfully 
violates  subsection  (a)  shall  be  assessed  a 
civil  money  penalty  not  to  exceed  SlOO  for 
each  separate  offense. 

SEC.  10*.  BBGULATION8. 

The  Secretary  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  title 
within  1  year  after  the  date  of  the  enactment 
of  this  Act. 
SBC.  lia  BFFBCnVB  DATE. 

(a)  In  General.- Except  as  provided  in 
subsection  (b),  this  title  shall  take  effect  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Exception.— In  the  case  of  a  collective 
bargaining  agreement  in  effect  on  the  effec- 
tive date  prescribed  by  subsection  (a),  this 
title  shall  apply  on  the  earlier  of— 

(1)  the  date  of  the  termination  of  such 
agreement,  or 

(2)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  n— FAMILY  LEAVE  AND  TEM- 
PORARY BfEDICAL  LEAVE  FOR  CIVIL 
SERVIC^E  EMPLOYEES 

SBC   SSL   PAMLT  AND  TEMPOBABT  MEIHCAL 
LBAVB. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 


"Subchapter  V— Family  and  temporary 
medical  leave 


"16381.  DeflnltioiM 

"For  purposes  of  this  subchapter  'em- 
ployee' means— 

"(1)  an  employee  as  defined  by  section 
6301(2)  of  this  tiUe  (excluding  an  Individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(2)  an  individual  under  clause  (v)  or  (Ix)  of 
such  section; 

whose  employment  Is  other  than  on  a  tem- 
porary or  intermittent  basis. 

"tSSSa.  Family  leave 

"(a)  An  employee  shall  be  entitled,  subject 
to  section  6383,  to  8  administrative  work- 
weeks of  leave  during  any  12-month  period— 
"(1)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee;  or 

"(2)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption. 

"(b)  The  entitlement  to  leave  under  para- 
graph (1)  or  (2)  of  subsection  (a)  for  a  birth  or 
placement  of  a  son  or  daughter  shall  expire 
at  the  end  of  the  12-month  period  beginning 
on  the  date  of  such  birth  or  placement,  as 
the  case  may  be.  Where  two  parents  are  em- 
ployed by  the  same  employing  agency,  leave 
may  not  be  taken  under  subsection  (a)  by 
both  parents  at  the  same  time. 

"(c)  Leave  under  paragraph  (1)  or  (2)  of 
subsection  (a)  may  consist  of  unpaid  leave. 

"(d)  The  employing  agency  may  require 
that  all  leave  under  paragraph  (1)  or  (2)  of 
subsection  (a)  be  taken  by  an  employee  In 
one  period  of  time  and  not  intermittently. 

"(e)  An  employing  agency  may  require  an 
employee  to  use  all  available  vacation  leave, 
personal  leave,  or  other  leave  (other  than 
medical  or  sick  leave)  before  using  the  leave 
provided  under  subsection  (a).  Any  such 
leave  which  the  employee  is  required  to  use 
may  be  deducted  by  the  emplosring  agency 
trom  the  leave  period  due  under  subsection 
(a).  An  employee  may  also  elect  to  use  all 
available  vacation  leave,  personal  leave,  or 
other  leave  (other  than  medical  or  sick 
leave)  before  using  the  leave  provided  under 
subsection  (a).  Any  such  leave  used  may  be 
deducted  by  the  employing  agency  from  the 
leave  period  due  under  subsection  (a). 
"16383.  Nodlleatloii. 

"(a)  At  least  21  days  before  the  day  on 
which  the  leave  provided  under  section  6382 
is  to  commence,  an  employee  shall  notify 
the  employing  agency  in  writing  of— 
"(1)  the  Intent  to  take  the  leave, 
"(2)  the  date  upon  which  leave  Is  to  com- 
mence, and 

"(3)  the  reason  for  taking  leave. 
If  exigent  circumstances  preclude  such  no- 
tice, the  employee  shall  provide  as  much  no- 
tice as  possible  under  the  circumstances. 

"(b)  An  employee  must  provide  notice  to 
the  employing  agency  In  writing  of  the  em- 
ployee's Intended  date  of  return  from  leave 
provided  under  section  6382  at  least  14  days 
before  the  Intended  date  of  return.  If  exigent 
circumstances  preclude  such  notice,  the  em- 
ployee shall  provide  as  much  notice  as  i>08- 
slble  under  the  circumstances. 

"(cXD  An  employing  agency  may  deny  res- 
toration under  section  6382  If  an  employee 
fails  to  provide  the  notice  required  under 
subsections  (a)  and  (b)  or  makes  a  false 
statement  In  such  notice.  If  because  of  exi- 
gent circumstances  an  employee  falls  to  pro- 
vide at  least  14  days  written  notice  as  re- 
quired by  subsection  (b),  the  employing 
agency  may  delay  restoration  of  the  employ- 
ee's position  for  not  more  than  14  days  trom 
the  intended  date  of  the  employee's  return. 
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Dorlocr  the  period  of  delay,  the  employee 
shall  be  conaldered  to  be  on  leave  under  sec- 
tion 6882. 

"(3)  Good  oath  errors  In  the  notices  de- 
sorlbed  in  ■ubaactiona  (a)  and  (b)  shall  not 
coDStitate  talse  statements. 
'i9aS4.  Job  ptttteetian 

"An  employee  who  uses  leave  under  sec- 
tion 9882  of  this  title  Is  entitled  to  be  re- 
stored to  the  position  held  by  such  employee 
immediately  before  the  commencement  of 
such  leave. 
*|tSM.  Prohlbitkm  of  coucion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  such  employee's  rtKhts  under  this  sub- 
chapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  Includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  effecting  or  threatening  to  ef- 
fect any  reprisal  (such  as  deprivation  of  ap- 
pointment, promotion,  or  compensation). 
'^MSt.  ifealtli  iiMiiranee 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  of  this  title  who  Is 
placed  in  a  leave  status  under  section  6382  of 
this  title  may  elect  to  continue  the  employ- 
ee's health  benefits  enrollment  while  in  such 
leave  status  and  arrange  to  pay  Into  the  Eta- 
ployeee  Health  Benefits  Fund  (described  in 
section  8809  of  this  title),  through  that  Indi- 
vidual's employing  agency,  the  appropriate 
employee  contributions. 
'V«M7.  ReciiIatkMM 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  regu- 
lations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under  title 
I  of  the  Oiild  Leave  Act  of  1991.". 

(3)  nie  table  of  contents  for  chapter  63  of 
title  6.  United  SUtea  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"SUBCBAFTKR  V— FAMILY  AND  TBMPORARY 
MBDICAL  LSAVB 

'6381.  Definitions. 
'6383.  Family  leave. 
'6383.  Job  protection. 
'6881  Notification. 
'6885.  Prohibition  of  coercion. 
'6386.  Health  insurance. 
'6887.  Regulationa. 
(b)  Emplotbbs  Paid  From 

NOMAPPBOPRIATBD  FUNDS.— Section  2106(cKl) 
of  title  6,  United  States  Ck>de,  is  amended— 
(1)  in  subparagraph  (c),  by  striking  "or", 
and 

(3)  by  adding  "or"  at  the  end  of  subpara- 
graidi  (D)  and  by  adding  after  that  subpara- 
graph the  following: 

"(B)  subchapter  V  of  chapter  63;  or". 
8BC.  SH.  EUaCIIVl  DATS. 

The  amendments  made  by  section  301  shall 
take  effect  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

TTTLB  m— COVERAGE  OF 
CONORCSSIONAL  ElfPLOYEES 
aSL  LBAVB  worn  GBBTAIN  CONGBI8BiONAL 


(a)  IN  OiNBiAL.— The  rights  and  protec- 
tions under  sections  108  through  106  and  sec- 
tion 107  shall  aiv>ly  to  any  eligible  employee 
of  an  employing  authority  and  any  employ- 
ing authority,  as  defined  in  section  14(2)  of 
Role  LI  of  the  Rules  of  the  House  of  Rep- 
resentativee.  For  the  purposes  of  this  title, 


the  term  "eligible  employee"  means  any  em- 
ployee who  has  been  employed  (1)  for  at  least 
13  months  by  the  employing  authority  with 
respect  to  whom  leave  is  sought  under  this 
section,  and  (2)  for  at  least  1,2S0  hours  of 
service  with  such  employing  authority  dur- 
ing the  previos  12-month  period. 

(b)  Adminibtration.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  Elmployment  Practices 
Resolution  shall  be  applied.  As  used  in  this 
subsection,  the  term  "Fair  Employment 
Practices  Resolution"  means  the  resolution 
contained  In  Rule  LI  of  the  Rules  of  the 
House  of  Representatives. 

(c)  EMPLOYEE  ACTION.— within  90  days  of 
exhausting  all  procedures  authorized  under 
subsection  (b),  or  after  180  days  of  the  timely 
filing  of  a  complaint  under  such  procedures, 
an  eligible  employee  may  bring  a  civil  action 
against  the  employee's  employing  authority 
in  the  appropriate  United  States  district 
court.  In  any  such  action,  the  court  may 
order  such  equitable  relief,  including  lost 
back  pay  and  benefits,  as  the  court  deter- 
mines is  appropriate,  and  the  court  may  also 
allow  a  i)revaillng  employee  reasonable  at- 
torney's fees  as  part  of  the  costs. 

(d)  Rulemaking.- The  provisions  of  sub- 
section (b)  are  enacted  by  the  House  of  Rep- 
resentatives as  an  exercise  of  the  rule- 
making power  of  the  House  of  Representa- 
tives, with  tall  recognition  of  the  right  of 
the  House  to  change  its  rules  in  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  the  House. 

SMC.  SM.  EFFKCnVE  DATE. 

Section  301  shall  take  effect  6  months  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  GOODLING  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempoi'e.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  Pennsylvania  [Mr.  GOOD- 
UNO]  Is  recognized  for  5  minutes  In 
support  of  his  motion  to  recommit. 
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Mr.  GOODLING.  Mr.  Speaker,  the 
motion  to  recommit  with  Instructions 
contains  an  8-week  maternity-pater- 
nity leave.  It  covers  employers  with  50 
employees  or  more.  Eligible  employees 
would  be  entitled  to  8  weeks  unpaid 
leave,  In  total,  during  any  12-month  pe- 
riod for  the  birth  or  adoption  of  a  son 
or  daughter. 

The  requirements  of  the  act  are  sat- 
isfied with  respect  to  an  employee  who 
participates  In  a  cafeteria  plan  if  such 
plan  offers  at  least  8  weeks  of  leave  for 
birth  and  adoption. 

Employees  would  have  rights  to  be 
reinstated  to  the  same  or  equivalent 
job  with  no  loss  of  benefits,  except  that 
seniority  and  benefits  would  not  accrue 
during  leave. 

Under  health  benefits,  the  employee 
would  be  entitled  to  the  same  coverage. 
If  any,  offered  by  the  employer  to  other 
employees  who  are  on  the  job. 

The  employee  must  iHY>vlde  at  least 
21  days  notice  of  Intent  to  take  leave 
and  14  days  notice  of  date  of  return. 


unless  the  exigent  circumstances  are 
such  that  they  cannot  allow  that  kind 
of  time. 

As  far  as  retaliation,  retaliation  for 
exercising  rights  or  participating  in  en- 
forcement proceedings  are  prohibited. 

Finally,  the  Department  of  Labor  is 
charged  with  enforcement. 

Mr.  Speaker,  that  is  a  description  of 
the  substitute  that  I  would  offer  at  this 
time  with  a  motion  to  recommit  back 
to  the  committee  and  report  forth  with 
these  instructions.  A  more  detailed  de- 
scription follows. 

Mr.  Speaker,  I  eartier  stated  that  I  woukl  be 
offering  legislation,  as  part  of  a  motion  to  re- 
commit, which  would  provide  basic  protections 
to  employees  for  leave  folk>wing  the  birth  or 
adoption  of  a  cfiiM— in  contrast  to  the  overty 
broad  sweep  of  H.R.  2  and  the  Gordon  sub- 
stitute we  have  just  considered.  While  I  know 
some  of  my  more  conservative  colleagues 
woukl  differ  with  me  here,  I  believe  tfiis  is  the 
area  on  which  there  is  a  broad  consensus  for 
some  type  of  legislation. 

Let  me  describe  the  proposal  in  some  detail. 
The  amendment  would  provkie  for  8  weeks  of 
unpaid  leave  per  year,  for  both  the  mother  and 
the  father,  for  the  birth  or  adoptkMi  of  a  child. 
As  with  H.R.  2  and  the  substitute,  employers 
with  50  or  more  emptoyees  woukl  be  covered, 
and  eligible  employees  would  be  tlhose  with  at 
least  1  year  of  servKe  with  the  employer  and 
who  have  worked  for  1.250  hours  over  the 
prevkHJS  12-month  perk>d.  As  under  H.R.  2 
and  the  substitute,  the  emptoyee  woukl  be  er>- 
titled  to  reinstatement  to  the  same  or  an 
equivalent  position  and  health  benefits  woukl 
be  continued  during  the  time  of  leave. 

An  emptoyee  woukl  have  to  provkle  21  days 
notne  of  intent  to  take  leave  and,  unlike  H.R. 
2  and  the  sut)Stitute,  would  require  advance 
notce  of  the  intended  date  of  return  to  work. 
If  exigent  circumstances  make  the  required 
notKe  impossible,  notice  woukj  have  to  be  as 
much  as  possible. 

I  want  to,  in  partKular,  mentkm  that  emptoy- 
ees eligible  to  participate  in  a  cafeteria  plan 
whKh  provides  a  range  of  benefits, .  one  of 
whKh  was  8  weeks  of  birth  or  adoption  leave, 
woukJ  not  be  covered  by  the  bill.  The  kjea 
here  is  to  both  provkle  flexibility  to  the  em- 
ptoyer  and  emptoyee  in  arranging  benefits  and 
to,  as  importantly,  provkje  incentives  for  em- 
ployers to  adopt  cafeteria  plans — something 
whkii  I  think  we  all  woukl  encourage. 

In  a  similar  vein,  the  proposal  has  an  admit- 
tedly rather  novel  proviston  whtoh  wouM  aitow 
an  emptoyee  and  an  emptoyer  to  negotiate  an 
emptoyment  benefit  whtoh  woukl  substitute  for 
the  leave  required  under  this  act.  Of  course,  I 
recognized  that  there  couki  be  some  potential 
for  abuse  here,  so  the  proviston  has  several 
protecttons  buHt  into  it  to  protect  emptoyees. 
Again,  the  kiea  here  is  to  permit  some  flexibil- 
ity so  that  emptoyers  and  emptoyees  can  alto- 
cate  resources  more  efftotsiitly  and  address 
situattons  where  the  leave  imposed  by  the  bill 
is  of  no  use  to  a  parttouiar  ernptoyee,  such  as 
one  who  is  singto  or  has  rto  intentton  of  having 
chiWrBO,  or  indeed  someone  who  simply 
doesnl  want  this  type  of  emptoyee  benefit  and 
may  have  use  of  another  type  such  as  chiki 
care  or  dental  insurance.  The  one-size-fits-all 
approach  of  H.R.  2  and  the  substitute  is  avoto- 


ed  here;  yet  basto  protecttons  are  retained  if 
no  agreement  between  the  emptoyee  aixl  em- 
ptoyer is  struck. 

Enforcement  woukl  be  through  the  Depart- 
ment of  Labor:  and  emptoyee  could  file  a  pri- 
vate cause  of  action  in  court  under  certain  cir- 
cumstances where  the  Department  basically 
dto  not  pursue  the  case  or  was  unat>le  to  set- 
tto  it.  Damages  are  lost  backpay  and  benefits. 

My  proposal  also  amends  title  II  of  of  the  bill 
to  apply  the  same  bask:  leave  provisions  to 
the  Federal  work  force  as  are  ajsplied  to  the 
private  sector  and  State  and  tocal  govern- 
ments. This  seems  only  fair— I  fail  to  under- 
stand why  we  shouto  have  two  starxlards 
here.  In  this  regard,  I  cant  help  but  note  that 
the  Senate's  Family  and  Medtoal  Leave  Act 
also  set  the  same  standards  for  Federal  and 
private  sector  emptoyees.  Senator  Bono  had  a 
good  klea  here.  Too  bad  we  dkjnt  sttok  with 
it. 

Similarly,  the  proposal  applies  to  the  House 
of  Representatives;  enforcement  wouM  be 
under  the  Fair  Employment  Practices  Resolu- 
tton,  as  under  H.R.  2  and  the  substitute,  but 
woukl  altow,  unlike  these  bills  a  private  cause 
of  actton  once  these  procedures  were  ex- 
hausted. Again,  there  is  no  reason  that  (Con- 
gress shouto  live  by  a  different  set  of  niles 
than  that  imposed  on  the  private  sector. 

Mr.  Speaker,  with  that  I  offer  this  motton  to 
recommit  and  hope  that  the  Members  on  both 
skies  of  the  aisle  who  are  uncomfortable  with 
the  substitute  that  we  just  passed  will  constoer 
this  alternative. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  jrleld  to  the  gen- 
tleman firom  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  a  lot  of  Mem- 
bers like  myself  who  do  not  believe  It 
Is  appropriate  for  the  Government  to 
meddle  Into  private  affairs  of  American 
working  men  and  women  who  might  be 
tempted  to  vote  no  on  this  motion.  I 
would  say  vote  yes.  Let  us  shuttle  this 
cart  Into  the  ditch  as  quickly  as  pos- 
sible and  save  the  freedom  of  our  work- 
ing men  and  women  in  this  country. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  jrleld  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  to  recom- 
mit with  Instructions. 

Mr.  GOODLING.  Mr.  Speaker,  I  srleld 
back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  rise  In  opposition  to  the  motion. 

Mr.  Speaker,  I  rise  only  to  say  that  I 
listened  carefully  to  the  argtmients  for 
the  Stenholm  amendment  and  I  find 
that  the  motion  to  recommit  has  vir- 
tually every  one  of  the  provisions  that 
the  Members  supporting  Stenholm 
were  objecting  to.  So  if  you  voted  for 
Stenholm,  you  obviously  would  not 
like  this  very  well. 

I  would  like  to  observe  that  the  most 
Important  thing  that  the  gentleman 
firom  Pennsylvania  [Mr.  Gooduno]  does 
with  his  motion  to  recommit  is  change 


the  entire  nature  of  the  bUl.  H.R.  2  Is  a 
family  and  medical  leave  bill.  Family 
obligations  extend  beyond  simply  giv- 
ing birth  to  a  child.  The  gentleman 
would  narrow  the  scope  of  this  bill  to 
provide  8  weeks  of  unpaid  leave  only 
for  the  birth  or  adoption  of  a  child  and 
no  leave  to  care  for  a  critically  ill 
child,  a  critically  ill  parent,  or  a  criti- 
cally ill  spouse. 

Mr.  Speaker,  we  never  had  anybody 
in  all  the  6  years  we  have  been  consid- 
ering this  bill  seriously  offer  an 
amendment  to  change  the  thrust  of  the 
entire  bill  Into  a  maternity  bill  as  dis- 
tinguished firom  a  family  leave  bill. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentlewoman  from  New  Jersey  who 
fought  this  battle  over  the  years. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
thank  the  gentleman  for  srlelding. 

Mr.  Speaker,  I  rise  In  opposition  to 
this  motion  to  recommit.  I  want  to  say 
that  I  speak  as  the  Member  who  first 
expanded  this  bill  fi:om  a  parental 
leave  bill  to  include  all  members  of  the 
family.  It  is  a  family  leave  bill. 

This  motion  sets  up  a  special  class  of 
only  those  employees  who  are  of  child- 
bearing  age.  That  is  exactly  what  it 
does.  It  adopts  the  principle,  but  it 
decimates  the  coverage  for  all  other 
people,  for  mothers  of  terminally  ill 
children,  for  grandma  and  grandpa  who 
may  be  In  hospice  care  and  need  that 
kind  of  care.  It  says  "yes"  to  mama, 
but  "no"  to  all  the  other  workers  that 
also  need  this  care. 

Mr.  Speaker,  I  have  got  to  say  that  I 
think  If  you  really  understand  it  In 
those  terms,  that  it  is  meanspirlted 
and  narrow,  while  still  giving  up  the 
principles  as  the  gentleman  firom  Texas 
[Mr.  Armey]  also  noted. 

Mr.  DORNAN  of  (Dalifomia.  Mr.  Speaker,  I 
rise  today  in  strong  opposKton  to  H.R.  2,  the 
Family  and  Medtoal  Leave  Act  of  1991.  This 
legislation,  proposed  arxi  supported  by  anti- 
business  and  anttoommonsense  Itoerais,  is 
simply  bad  legislatton  that  will  not  create  a  sin- 
gle new  job  in  America.  Creating  jobs  shouto 
be  the  focus  of  Cortgress  as  we  come  out  of 
this  recession. 

At  a  time  when  the  American  pubik:  is  call- 
ing on  Ck}ngress  to  do  the  right  things  for  our 
Natton's  economy,  legislatkHi  like  this  is  used 
to  trick  people  into  believing  that  it  is  fair,  up 
to  date,  and  mosX  of  all,  good  for  business  and 
for  woridng  mothers.  Don't  be  fooled.  This  bill 
is  costly,  it  is  bad  for  America's  competitive- 
ness, it  will  create  further  discriminatton 
against  women  in  the  workplace,  and  it  wiN  not 
aHow  for  the  flexibility  American  workers  have 
come  to  expect  from  their  labor-management 
negotiattons. 

In  general,  time  off  for  chlMbirth,  adoption, 
or  famHy  illness  is  an  important  benefit  em- 
ptoyers can  offer  emptoyees.  It  is  a  pdtoy  I 
apply  in  my  own  offtoe.  It  is  simply  good  busi- 
ness in  my  view.  However,  I  strong  object  to 
Ckxigress  trying  to  mandate  leave  poitoles  for 
America's  emptoyers  and  work  force.  Instead, 
poltoies  shouto  be  introduced  wttich  provkle  in- 


centives and  lift  legal  restrtottons  from  busi- 
nesses whtoh  otherwise  discourage  emptoyers 
from  voluntarily  offering  more  bertefits  to  its 
emptoyees.  This  will  enable  emptoyers  to  pro- 
vide such  benefits  as  family  and  medtoal  leave 
and,  in  the  process,  vinll  preserve  the  etoments 
of  chotoe  and  flexibility  inherent  in  the  suc- 
cessful emptoyer-emptoyee  relattonship  tttat  is 
an  integral  part  of  our  free  enterprise  system. 

Even  though  the  bin  mandates  unpato  leave, 
it  is  still  costly  for  bustoesses.  Businesses 
must  find,  inten^ew,  empk}y  and  train  a  new 
wortcer  or  must  hire  and  pay  a  temporary 
wori(er.  Lyie  Spencer,  of  McBer  and  Co.,  esti- 
mates that  these  costs  couto  range  as  high  as 
90  percent  of  the  new  emptoyee's  annual 
wages.  The  emptoyer  must  also  continue  to 
pay  the  absent  emptoyee's  health  insurance, 
whtoh  the  General  Accounting  Office  [GAO] 
has  estimated  wouto  cost  businesses  $236 
millton  per  year.  A  March  1991  study  of  1,730 
small  businesses  by  the  Small  Business  Ad- 
mtoistration  [SBA]  concluded  that  the  costs  of 
offering  12  weeks  of  maternity  and  infant-care 
leave  and  provtoing  health  insurance  during 
the  absence  couto  mn  as  much  as  $7.9  biUton 
per  year— costs  virhtoh  wouto  t>e  pato  by  con- 
sumers in  the  form  of  higher  prtoes,  a  dam- 
aged economy,  and  a  toss  of  jobs. 

Furthermore,  America  faces  its  stiffest  eco- 
nomto  competitton  in  history.  If  our  lotion's 
emptoyers  are  to  succeed  in  an  increasingly 
complex  arto  competitive  gtot>al  maritetplace, 
they  must  have  the  flexibility  to  meet  this  chal- 
lenge. It  is  vital  that  we  do  not  mandate  Fed- 
eral poltoies  which  stifle  the  creatton  of  new 
jobs  or  result  in  the  eiiminatton  of  existing 
jobs. 

American  emptoyment  of  the  past  decade 
denranstrates  how  effectively  our  current  labor 
policies  woric  Between  1980  and  1989,  the 
United  States  created  more  than  18  mflHon 
new  jobs.  In  contrast,  in  European  countries, 
where  mandated  benefits  are  more  extensiva 
and  labor  maricets  less  flextote,  job  growth  has 
been  weak.  Between  1980  and  1989,  all  of 
Europe  generated  only  5  million  new  jobs.  As 
a  natton,  we  must  continue  the  poltoies  that 
have  been  so  effective  in  fostering  the  cre- 
atton of  jobs  throughout  the  economy.  As  our 
PreskJent  termed  it.  H.R.  2  is  a  "orte  size  fits 
alt  government  mandate" — it  is  both  deceiving 
and  fundamentally  at  odds  with  job  growth  and 
our  ability  to  compete  with  foreign  economies. 

If,  however,  the  shortsighted  Congress  com- 
pels an  employer  to  provtoe  a  parttoular  bene- 
fit, the  total  package  of  benefits  emptoyees  al- 
ready receive  is  not  necessarily  enlarged.  In- 
stead, it  may  necessitate  the  renxyval  or  re- 
ductton  of  some  other  benefits— ber>efits  that 
emptoyees  prefer.  This  wiH  almost  certainly 
lead  to  a  toss  of  emptoyment  opportunities  for 
young  women  of  chitobearing  age,  as  well  as 
low-skiled  or  marginal  workers,  and  teen- 
agers, whose  jobs  wiN  be  sacriftoed  to  pay  for 
these  added  benefits. 

Moreover,  the  Family  and  Medtoal  Leave 
Act  is  nothing  more  than  welfare  tor  yuppies. 
Since  it  ykhjM  provtoe  parents  with  12  weeks 
of  job-protected,  unpato  leave  to  be  home  with 
young  chitoren,  the  chief  beneidariM  of  fam- 
ily and  medtoal  toave  togisiatton  are  apt  to  be 
more  aflhjent  workers  who  can  afford  to  miss 
a  few  paychecks.  This  misleedtog  bM  w«.  in 
fact,  do  tow-income  workers  mon  ham)  than 
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good.  Because  an  unpaid  leave  is  a  luxury, 
most  kMHncome  workers  rarely  take  this  berv 
efit  simply  t>ecause  they  cant  afford  to  do  so. 
However,  they  might  wind  up  with  k)wer 
wages  and  fewer  t>enefits  as  a  result  of  em- 
ptoyers  passing  akxig  the  costs  of  the  new  en- 
titlements. 

The  iberals  profess  that  the  time  has  come 
tor  family  and  medteal  leave  legislation,  t>ut 
they  are  out  of  touch  with  everyday  American 
workers.  The  fact  is  that  not  even  those  who 
the  legisiatton  is  intended  to  help  want  man- 
dated leave  time.  A  1990  Gallup  Poll  showed 
that  only  1  percent  of  Americans  named  pa- 
rental leave  as  ttie  most  important  employ- 
ment twnefit,  and  16  percent  named  it  as  the 
least  important  t>enefit.  An  ABC-Washington 
Post  survey  in  1989  found  that  parental  leave 
ranked  dead  last— 3  percent  named  it  as  most 
important — of  three  employer-provkled  bene- 
fits conskjered  by  respondents. 

Furthermore,  there  is  no  evklence  that  un- 
ptuti  family  leave  is  the  specifk:  benefit  that 
most  emptoyed  mothers  would  choose.  Em- 
ptoyed  mothers  of  small  chikJren  usually  prefer 
other  benefits,  such  as  higher  pay,  a  shorter 
worlcday,  a  4-day  woritweek,  flexit>le  time 
schedules,  part-time  woric,  chikl  care  vouch- 
ers, better  health  plans,  more  psM  vacatkms, 
or  ttie  option  to  pursue  emptoyment  at  home. 

Since  it  is  good  business  management, 
most  businesses  already  offer  some  form  of 
parental  leave  to  their  emptoyees.  A  1985  sur- 
vey of  members  of  the  National  Federatkxi  of 
Independent  Businesses  found  that  almost  75 
percent  of  small  business  owners  offer  some 
form  of  parental  leave.  Firms  whKh  do  not 
offer  this  benefit  say  that  their  businesses  are 
too  small  to  have  key  emptoyees  atisent  for 
an  extended  period  of  time.  Qearty,  mandated 
leave  coukl  eliminate  many  small  businesses 
which  are  the  backbone  of  the  economy  and 
which  provkle  the  majority  of  new  jobs. 

Therefore  Mr.  Speaker,  let  us  not  waste  any 
more  time  claiming  to  know  what  is  best  for 
the  Amertean  worker  and  wtiat  he  or  she 
wants  most  from  an  emptoyer.  After  all,  this 
family  and  mednal  leave  legislation  stifles 
flexMity  in  the  workplace  and  dulls  our  com- 
petitive edge  in  the  wodd  martcet.  This  is  a 
cost  American  businesses,  wori(ers,  and  con- 
sumers can  do  without  and  a  benefit  that  ben- 
efits few. 

Indeed,  this  is  not  the  kind  of  legislatnn 
America  needs  during  a  recessfon.  Instead  of 
introducing  bills  whKh  stimulate  growth  in  the 
economy  arxj  foster  emptoyment,  the  liberals 
in  Congress  are  bent  on  passing  Pdlyannalike 
legislation  for  polittoal  use  during  the  upcom- 
ing electton  year.  I  know  Congress  and  the 
Amertoan  pubKc  are  smarter  than  this.  The 
Family  and  Medical  Leave  Act  shoukj  be  de- 
feated, and  I  urge  a  "no"  vote. 

Mr.  RANGEL.  Madam  Chairman  I  rise  in 
strong  support  of  the  passage  of  the  Family 
and  Medkal  Leave  Act,  H.R.  2.  This  bill  is  ab- 
solutely essential  if  we  are  to  address  the  new 
realities  of  the  work  torce  and  establish  a  Fed- 
eral standard  that  protects  working  parents, 
tow-income  workers,  and  minorities. 

My  coltoagues  and  I,  for  the  past  7  years, 
have  pushed  for  the  passage  of  this  bill  to 
help  those  wtio  desperately  need— and  surely 
deserve — our  support  American  worlcers  and 
their  famiies. 


After  a  decade  of  RonaM  Reagan  and 
George  Bush,  the  cokj  reality  is  this:  nK>st 
American  families^can  no  tonger  support  them- 
selves on  just  one  irKX>me. 

As  a  result,  more  and  more  women  have 
entered  the  wort<  force.  Currently,  women 
make  up  nearly  half  of  all  woridng  Americans. 
Today,  in  9  out  of  10  Amerk^an  homes,  both 
parents  are  employed.  These  woridng 
women— and  their  husbands,  their  chikJren, 
their  elderly  parents— need  our  support 

And  many  women — nearly  9  millton  last 
year— are  single  parents,  managing  a  career 
and  a  family  all  by  themselves.  These  women 
have  no  choice  but  to  wori(;  their  families  de- 
pend on  it. 

So  what  happens  if,  because  of  childbirth  or 
illness,  a  parent  needs  to  take  some  time  off? 
Without  the  Family  and  Medial  Leave  Act  you 
risk  tosing  your  job  or  your  health  insurance— 
or  both. 

The  Family  and  Medical  Leave  Act  would 
provkle  workers  with  up  to  12  weeks  unpakJ 
job-protected  leave  each  year. 

The  bill  would  also  guarantee  workers  con- 
tinued health  insurance  benefits  during  their 
leave.  This  provision  is  vital,  especially  for 
tow-  and  mkJdIe-income  wori<ers  who  depend 
on  health  insurance  during  an  illness  or  injury. 

The  Family  and  Medical  Leave  Act  calls  for 
all  employers  with  over  50  emptoyees,  includ- 
ing State,  local,  and  Federal  govemments,  to 
grant  such  unpaid  leaves. 

The  proposed  bill  also  guarantees  woricers 
their  jobs  in  the  event  that  they  do  take  a  pro- 
tonged  leave  of  at>sence. 

Madam  Chairman,  this  bill  is  crittoal  to  my 
constituents,  especially  ttiose  who  are  African- 
Amertoan  and  Hispanic.  African-Americans 
and  Hispantos  consistently  earn  less  than  their 
white  counterparts,  and  are  thus  affected  to  a 
greater  degree,  by  chitobirth  and  unexpected 
illnesses. 

Recent  studies  show  that  African-Amertoan 
and  Hispank;  women  suffered  a  considerable 
decline  in  wages  and  a  higher  rate  of  unem- 
ployment than  white  mothers  after  childbirth. 
Moreover,  the  average  African-American  male 
loses  thousands  of  dollars  more  in  wages  than 
the  average  white  male  when  faced  with  a 
personal  or  family  illness. 

Right  now,  most  families  cannot  afford  to 
leave  their  jobs  after  a  pregnancy  or  family  ill- 
ness. Leaving  their  jobs  means  forfeiting  the 
income  that  allows  them  to  pay  the  rent  or  put 
food  on  the  table. 

Families  need  and  deserve  the  security  of 
knowing  that  their  jobs  are  safe  if  they  must 
take  a  leave  of  at>sence. 

The  Family  and  Medtoal  Leave  Act  wouto 
provide  all  wcKkers,  men  and  women,  with  the 
right  to  keep  their  jobs  while  at  the  same  time 
protect  emptoyers  from  unnecessarily  tosing 
experienced  emptoyees. 

Madam  Chairman,  my  constituents  need 
this  bill,  the  emptoyers  of  the  city  of  New  York 
need  this  bill,  and  the  children  of  workers 
throughout  this  Nation  need  it.  I  strongly  sup- 
port The  Family  and  Medtoal  Leave  Act. 

Mr.  SANDERS.  Madam  Chaimian,  I  rise 
today  in  support  of  the  Family  and  Medtoal 
Leave  Act,  whtoh,  for  the  first  time  in  our  Na- 
tton's  history,  gives  an  emptoyee  the  right  to 
take  12  weeks  unpato  leave  for. 

Rrst.  the  birth  or  adoptton  of  a  chiM. 


Second,  caring  for  a  seriously  ill  chito,  par- 
ent, or  spouse. 

Third,  dealing  with  one's  own  illness. 

The  crittos  of  this  legislatton  will  tell  us  that 
even  this  modest  first  step  is  onerous  and  de- 
structive, tttat  family  and  medical  leave  will 
harm  our  intemattonal  competitiveness.  Does 
it  harm  Germany  and  Japan,  the  most  suc- 
cessful postwar  economies,  who  offer  their 
emptoyees  3  months  of  paid  matemal  leave? 
Perhaps  our  lack  of  competitiveness  is  more  a 
result  of  our  lack  of  compasston  towards  our 
wort(ers  and  their  families. 

I  have  deep  concerns  that  the  standard  of 
living  of  most  Americans  is  declining,  while  at 
the  same  time  the  benefits  accorded  our  citi- 
zens are  falling  further  and  further  behind 
other  nattons.  Every  industrialized  nation,  with 
the  exceptton  of  the  United  States  and  South 
Africa,  provides  universal  health  care  to  its  citi- 
zens. Almost  every  natton  in  Europe  guaran- 
tees more  paid  vacation  time  to  their  workers 
than  American  wori<ers  receive.  Every  industri- 
alized natton,  except  the  United  States  and 
South  Africa,  offers  parental  leave  and,  more 
importantly,  they  offer  it  with  pay.  Just  a 
glance  at  our  competitors'  benefit  shows  how 
this  Natton,  with  all  its  resources,  is  failing  its 
workers  and  their  families. 

Austria:  20  weeks  at  100  percent  pay. 

Canada:  15  weeks  at  60  percent  pay. 

France:  16  weeks  at  90  percent  pay. 

Gennan:  14  to  19  weeks  at  100  percent 
pay. 

Japan:  16  weeks  at  60  percent  pay. 

Italy:  22  weeks  at  80  percent  pay. 

And  what  are  we  asking  for  today?  Twelve 
weeks  of  unpato  leave.  Not  a  lot  to  ask  in  the 
late  20th  century— a  first  step  towards  a  fair, 
supportive,  and  humane  system  of  family 
leave. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  jrleld  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GOODLING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  6  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of  the 
bill. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  119,   nays 
312,  answered  not  voting  3,  as  follows: 
[Roll  No.  392] 
YEAS— 119 


Allart 

Barrett 

AUen 

Bentley 

Camp 

Arclier 

Bereuter 

Campbell  (CA) 

Armey 

BlUey 

Carr 

Baker 

Broomfleld 

Cbandler 

Ballemer 

Burton 

CUnter 

UMI 
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Coble 

Hntto 

Bins 

McDade 

Peterson  (FL) 

Smith  (FL) 

Cooper 

Inbofe 

Refers 

McOemnott 

Peterson  (MN) 

Smith  (IK) 

Cox  (CA) 

Johnson  (TX) 

Rohrsbacher 

MoQrath 

Pickett 

Smith  (NJ) 

Crane 

Jones  (GA) 

Roth 

McHugh 

Pickle 

Smith  (TX) 

CannUvham 

Ksalch 

Rowland 

McMlUen  (MD) 

Poshard 

Snowe 

Darden 

Kolbe 

Santomm 

McNulty 

Price 

Solan 

DeLay 

Lent 

Saxton 

MIteme 

Punell 

Smtt 

Dickinson 

Lewis  (CA) 

SchaeTer 

Miller  (CA) 

Rahall 

Staggers 

Donian(CA) 

Ll«htfoot 

Sensenbrenner 

Miller  (WA) 

Ramstad 

Stalllngs 

Dreler 

Llvlnfston 

Shuster 

MlneU 

Rangel 

Stark 

Lloyd 

Skeen 

Mink 

Ravenel 

Stenholm 

Edwarda  (OK) 

Lowery  (CA) 

SUttery 

Moakley 

Ray 

Stokes 

Bmecaon 

Marlenee 

Smith  (OR) 

Mollnari 

Reed 

Studds 

Bwinr 

McC^andleas 

Solomon 

MoUohan 

Regula 

Swett 

Ftawell 

McCrery 

Spence 

Montgomery 

Richardson 

Swia 

Fields 

McBwen 

Steams 

Moody 

Rlnaldo 

Synar 

Ftanki(CD 

McMillan  (NO 

Stump 

Horan 

Rttter 

Tallon 

Oallo 

Meyers 

Sundqulst 

Morella 

Roberts 

Thomas  (GA) 

Oekaa 

Michel 

Tanner 

Morrison 

Roe 

Thornton 

GUchrest 

Miller  (OH) 

Tauxin 

Mnuek 

Roemer 

Torres 

Glncrlch 

Moortiead 

Taylor  (MS) 

Murphy 

Ros-Lehtlnen 

Torrioelll 

OUckman 

Myers 

Taylor  (NO 

Murtha 

Rose 

Towns 

GoodUnr 

Nacle 

Thomas  (CA) 

Natcher 

Rostenkowskl 

IVaflcant 

OonderBOD 

Nussle 

Thomas  (WY) 

Neal  (MA) 

Roukema 

Trailer 

Hancock 

Olln 

Upton 

NeaKNO 

Roybal 

Unsoeld 

Hansen 

Oxley 

Vander  Ja^ 

Nichols 

Russo 

Valentine 

Hayes  (LA) 

Packard 

Vucanovlch 

Nowak 

Sabo 

Vento 

Henry 

Paxon 

Walker 

Oakar 

Sanders 

Vlsclosky 

Herder 

Penny 

Walsh 

Oberstar 

Sangmelster 

Volkmer 

Hobeon 

Petri 

Weber 

Obey 

Sarpallos 

Washington 

Holloway 

Porter 

Wolf 

<N««r 

Savage 

Waters 

Hopkins 

QuUlen 

Wylle 

Oitti 

Sawyer 

Waxroan 

Hootliton 

Rhodes 

Zellfr 

Orton 

Scheuer 

Welas 

Hunter 

Rldce 

Owens  (NY) 

Schlff 

Weldon 

Owens  (UT) 

Schroeder 

Wheat 

NAYS— 312 

Pallone 

Schumer 

Whltten 

Panetu 

Serrano 

Williams 

Aberciouible 

delaOana 

Hertel 

Parker 

Sharp 

Wilson 

Ackennan 

DeFazio 

Hoagland 

Pastor 

Shaw 

wise 

Alexander 

DeLauro 

Hochbrueckner 

Patterson 

Shays 

Wolpe 

Anderson 

Dellnms 

Horn 

Payne (NJ) 

Slkorskl 

Wyden 

Andrews  (MB) 

Derrick 

Horton 

Payne  (VA) 

Slslsky 

Yates 

Andrews  (NJ) 

Dicks 

Hoyer 

Psaae 

SkaggB 

Yatron 

Andrews  cnc) 

Dlncell 

Hubbard 

PelosI 

Skelton 

Young  (FL) 

Aminailo 

Dixon 

Hunkahy 

Perkins 

Slaughter 

Zlmmer 

AntlioBy 

Donnelly 

Hughes 

Apidecate 

Dooley 

Hyde 

NOl'  VOTINO— 3 

Aspln 

DooUtUe 

Ireland 

Hatcher 

Schulze 

Young  (AK) 

Atkins 

Dorian  (ND) 

Jacobs 

AnCola 

Downey 

James 

Baochos 

DnrUn 

Jefferson 

D  1804 

Barnard 

Barton 

Bateman 

Dwyer 

Dymally 

Early 

Jenkins 
Johnson  (CD 
Johnson  (SD) 

Messrs.  DOOLirrL.E,  COMBEST,  and 
COLEMAN  of  Missouri  changed  their 

Bellenson 

Eokart 

Johnston 

vote  firom  " 

yea"  to  "nay 

»» 

BenneU 
Herman 
BevlU 

Edwards  (CA) 
Edwards  (TX) 
Enrol 

Jones  (NO 

Jonti 

Kanjorakl 

Mr.  ZELIFF  and  Mr.  NAGT.R  changed 
their  vote  ttom  "nay"  to  "yea." 

Bllbray 

English 

So  the  motion  to  recommit  was  re- 

BUlntkls 

Erdrelch 

Kennedy 

jected. 

Blackwell 
Boehlert 

Espy 
Evaas 

Kennelly 
Klldee 

The  result  of  the  vote  was  announced 

Boehner 

Fasoell 

Klecska 

as  above  recorded. 

Bonlor 

Faxlo 

Klog 

The    SPEAKER    pro 

tempore    (Mr. 

Borskl 

Boucher 

Boxer 

Fel«rhan 

Fish 

Flake 

Kolter 

KopeUkl 

Kostmayer 

Lewis  of  Georgia).  The  i 
the  passage  of  the  biU. 

question  is  on 

Brewster 

Focllette 

Kyi 

The    question    was    taken;    and    the 

Brooks 

Ford  (MI) 

LaFaloe 

Speaker  pro  tempore  announced  that 

Browder 
Brown 

Ford(TN) 
Frank  (MA) 

Lagomarslno 

the  ayes  appeared  to  have  it. 

Bruce 

Frost 

Lantos 

Mr.  GOODLING.  Mr.  Speaker,  on  that 

Bryant 

QaUsdy 

LaRocco 

I  demand  the  yeas  and  naya. 

Bnnnlnc 

Bttstamante 

Byron 

Gaydos 

Qejdenson 
Gephardt 

Laughlln 
Leach 
Lehman  (CA) 

The  yeas  and  nays  were  ordered. 
The    SPEAKER    pro    tempore.    This 

(Vunpbell  (CO) 

Geren 

Lehman  (FL) 

will  be  a  5-minute  vote. 

Cardln 

Gibbons 

Levin  (MI) 

The  vote  i 

was  taken  by  electronic  de- 

Carper 

Chapman 

Clay 

GlUmor 
Gllman 
GonaUei 

Uvlne  (CA) 
Lewis  (FL) 
Lewis  (OA) 

vice,  and  there  were— yeas  253,   nays 
177,  not  voting  4,  as  follows: 

Clement 

Gordon 

Upinskl 

[RoU  No.  393] 

(^>leman  (HO) 
Coleman  (TX) 

Goes 
QTwUuaa 

Long 
Lowey(Ny) 

YEAS— 263 

OoUlns(IL) 

Qrtady 

Lnken 

Abercromble 

Bacchus 

Brooks 

CoUlns(MI) 

Qnea 

MachUey 

Ackennan 

Bellenson 

Brown 

Combest 

Guarlnl 

Manton 

Alexander 

Bennett 

Bnioe 

(M>ndlt 

HaU(OH) 

Markey 

Anderson 

Herman 

Bryant 

Conyers 

HaU(TX) 

Martin 

Andrews  (ME) 

BevUl 

Bustamante 

Oostello 

Hamilton 

Martinez 

Andrews  (NJ) 

BUbray 

Campbell  (CA) 

Conrhlln 

Hammerschmldt 

Mateul 

Andrews  (TX) 

Blackwell 

Campbell  (CO) 

Cox(IL) 

Harris 

MavToales 

Annunzk) 

Boehlert 

Cardin 

Coyne 

Hastert 

Mas»>ll 

Anthony 

Bonlor 

Carper 

Cramer 

Hayes  (IL) 

Mcaoskey 

Applegate 

Borakl 

ChJ^man 

Dannemeyer 

Hefley 

McCollom 

Atkins 

Bonofaer 

Clay 

Davis 

Hefner 

McCurdy 

AuColn 

Boxer 

Clement 
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(Pieman  (TX) 

Collins  (IL) 

OoUlns(MI) 

Condlt 

Conyers 

Costello 

0>ughlln 

Cox(IL) 

Oiyne 

Davis 

de  la  Garza 

DeFaslo 

DeLauro 

Dellums 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dnrbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwarda  (CA) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Faxlo 

Felghan 

Fish 

Flake 

FogUetU 

Fort  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oaydoe 

Oejdenson 

(lephardt 

Gibbons 

Olllmor 

oilman 

Gonzales 

Gordon 

GrsMi 

Guarinl 

HaU(OH) 

Hayes  (IL) 

Hefber 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jonti 

Kanjorakl 


Allard 

Allen 

Archer 

Armey 

Aspln 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

BenUey 

Bereuter 

BlUrakls 

BUley 

Boehner 

Brewster 

Broomfleld 

Browder 

Bunnlng 


Kaptor 

Kennedy 

Kennelly 

Klldee 

Klecska 

Klug 

Kolter 

Kopetskl 

Kostmayer 

LaFaloe 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MD 

Levlne  (CA) 

Lewis  (OA) 

Liplnskl 

Long 

Lowey{NY) 

MachUey 

Manton 

Markey 

Martin 

Martinez 

Matsul 

Mavronles 

Masxoll 

HcCloskey 

Mc(^irdy 

McDade 

McDermott 

McGrath 

McHngh 

McMlUen  (MD) 

McNulty 

MfUme 

Miller  (CA) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnari 

Mollohan 

Moody 

Moran 

MorelU 

Morrison 

Mraaek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

OrUz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshard 

NAYS— 177 

Burton 
Byron 
Callahan 
Camp 
Can- 
Chandler 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Qx>per 
Cox  (CA) 
(Trsmer 
Crane 

Cunningham 
Dannemeyer 
Dardm 
DeLay 
Derrick 
Dickinson 


Price 


Ramstad 

Raagel 

Ravenel 

Reed 

Regula 

Richardson 

Rlnaldo 

Boe 

Boemar 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Roybal 


Sato 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scbener 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Slkoiakl 

Sksgis 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solars 

Solomon 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Thornton 

Torrss 

TorrioeUl 

Towns 

Ttrsflcant 

Ttaxler 

Unsoeld 

Voito 

Vlsdoaky 

Volkmer 

Waahlngton 

Waters 

Wsxman 

Weiss 

Weldon 

Wheat 

WUUams 

WUson 

wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zlmmer 


DooUtUe 

Donian(CA) 

Dreler 

Duncan 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Swing 

FaweU 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Oekas 

Geren 

GUchrest 

Glngiteh 

OUckman 

GoodUiv 

Ooss 
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OrwUwn 

Loken 

Rowland 

OnuMlT 

Marlenee 

Santonun 

Qaiidanoii 

MoOandlees 

Sarpallos 

HaUCTX) 

MoOolIom 

Sazton 

BamUton 

McCrery 

Schaefer 

Bftmnenchmldt 

HcBwen 

Rchirr 

Hancock 

HoMUlan  (NO 

Hansen 

Meyers 

Shaw 

Bacria 

Michel 

Shoater 

Baatart 

MlUer  (OH) 

Slalsky 

Ha»«i(LA) 

Montffomery 

Skeen 

Hafley 

Moorhead 

Skelton 

Heniy 

Myets 

Slattery 

Hspfsr 

Neal  (NO 

Smith  (OR) 

Botaon 

NlchoU 

Spence 

BoUoway 

Nossle 

Stalllngs 

Bopklna 

OUn 

Staania 

BoQgbton 

Orton 

Stenholm 

Bw^aby 

Ozley 

Stump 

Bontar 

Packard 

Sandqnlst 

Bntto 

Parker 

Turner 

iDhofe 

Patterson 

Taoxln 

IraUnd 

Paxon 

Taylor  (MS) 

Johnaon  (TX) 

Payne  (VA) 

Taylor  (NO 

Jonaa  (OA) 

Penny 

Thomas  (CA) 

Kaalch 

Petri 

Thomaa(OA) 

Kolbe 

Pickett 

Thomas  (WY) 

«yl 

Porter 

Upton 

Lacomarstno 

Pursell 

ValenUne 

Lancaater 

Qalllen 

VanderJa«t 

LaRooco 

Ray 

lAociilln 

Rhodes 

Walker 

Lent 

Rldfe 

Walsh 

Lewla  (CA) 

Rlsis 

Wehn- 

Lewis  (FL> 

Rltter 

Whltten 

Uchtfoot 

Roberts 

Wolf 

UvlncBton 

Rogers 

Wylle 

Uoyd 

RohralwrJier 

Young  (FL) 

Lowery  (CA) 

Roth 

ZeUff 

NOTVOTINO— 4 

Dicks 

Scholae 

Hatcher 

ToanK(AK) 

D  1815 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
so  as  to  read:  "A  bill  to  entitle  employ- 
ees to  family  leave  in  certain  cases  in- 
volving a  birth,  an  adoption,  or  a  seri- 
ous health  condition,  with  adequate 
protection  of  the  employees'  employ- 
ment and  benefit  rigrhts,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

GBNBRALLSAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  mate- 
rial, on  H.R.  2,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Lbwis  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentlenmn  from 
Michigan? 

There  was  no  objection. 

AUTHORIZINa  THE  CLBRK  TO  BiAKK  CORRECTIONS 
IN  RNOR088MENT  OF  H.R.  2,  FAMILY  AND  MED- 
ICAL LBAVB  ACT  OF  ISBl 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  in  the 
engrossment  of  the  bill,  the  Clerk  be 
authorized  to  make  corrections  in  sec- 
tion numbers,  punctuation,  and  cross- 
references  and  to  make  such  other 
technical  and  conforming  changes  aa 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  H.R.  2,  the 
Family  and  Medical  Leave  Act  of  1991, 
the  bill  just  passed. 

The  8PELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman Crom  Michigan? 


There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
purauant  to  House  Resolution  275.  I 
call  up  flrom  the  Speaker's  table  the 
Senate  bill  (S.  5)  to  grant  employees 
family  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  In  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  text  of  S.  5  is  as  follows: 
S.  6 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SBORT  TITLE;  TABLE  OF  CWITENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1991". 

(b)  TABLE  OF  (Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Plndingrs  and  purposes. 

TTTLB  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Leave  requirement. 

Sec.  103.  Certlflcatlon. 

Sec.  104.  Employment  and  benefits  protec- 
tion. 

Sec.  106.  Prohibited  acts. 

Sec.  106.  Investigative  authority. 

Sec.  107.  Enforcement. 

Sec.  108.  Special  rules  concerning  employees 
Of  local  educational  agencies. 

Sec.  109.  Notice. 

Sec.  110.  Regulations. 

TITLE  n— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 

Sec.  aoi.  Leave  requirement. 

TITLE  m— COMMISSION  ON  LEAVE 

Sec.  301.  Establishment. 

Sec.  302.  Duties. 

Sec.  303.  Membership. 

Sec.  304.  Compensation. 

Sec.  306.  Powers. 

Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  E^ect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  ben- 

eflts. 
Sec.  403.  Encouragement  of  more  generous 

leave  policies. 
Sec.  404.  0>verage  of  the  Senate. 
Sec.  405.  Regulations. 
Sec.  406.  Effective  dates. 

SBC.  S.  FINDINGS  AND  PURPOeE& 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  In  which  the  sin- 
gle parent  or  both  parents  work  Is  increasing 
slgnincantly; 

(2)  It  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
chlldrearlng  and  the  care  of  family  members 
who  have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  indi- 
viduals to  choose  between  Job  security  and 
parenting; 

(4)  there  is  inadequate  Job  security  for  em- 
ployees who  have  serious  health  conditions 
that  prevent  them  from  working  for  tem- 
porary periods; 

(6)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaklng  often  tklls 
on  women,  and  such  responsibility  affects 
the  working  lives  of  women  more  than  It  af- 
fects the  working  lives  of  men;  and 


(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
plojrment  who  are  of  that  gender. 

(b)  Purposes.- It  Is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  i)arent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  In  a  manner  that  ac- 
commodates the  legitimate  Interests  of  em- 
ployers; 

(4)  to  accomplish  the  purposes  described  In 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment,  minimizes  the 
potential  for  employment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  Is  available  for  eligible  medical  rea- 
sons (including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis;  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opiwrtunlty  for  women  and  men,  pur- 
suant to  such  clause. 

TTTLB  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

SEC.  101. 1»FINlTION8. 

As  used  In  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  In- 
dustry In  commerce  or  In  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  and  include 
"commerce"  and  any  "Industry  affecting 
commerce",  as  defined  in  paragraphs  (3)  and 
(1),  respectively,  of  section  120  of  the  LAbor 
Management  Relations  Act,  1947  (29  U.S.C. 
142  (3)  and  (1)). 

(2)  Eligible  employee.— 

(A)  In  oeneral.— The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined 
in  section  3(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  208(e)),  who  has  been 
employed— 

(1)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  Is  sought  under 
section  102;  and 

(li)  for  at  least  1.260  hours  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  Exclusions.— The  term  "eligible  em- 
ployee" does  not  include— 

(I)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  SUtes  Code  (as  added  by  title  n  of 
this  Act);  or 

(II)  any  employee  of  an  employer  who  is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  SO  employees  if  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  SO. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours  of  service  requirement  specified  In 
subparagraph  (AKH).  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
Standards  Act  of  1988  (29  U.S.C.  207)  shall 
apply. 

(3)  Employ;  state.— The  terms  "employ" 
and  "State"  have  the  same  meanings  given 
such  terms  in  subsections  (g)  and  (c),  respec- 


tively, of  section  3  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203  (g)  and  (o)). 

(4)  Employee.- The  term  "employee" 
means  any  Individual  employed  by  aui  em- 
ployer. 

(5)  Employer.— 

(A)  In  oeneral.— The  term  "employer"— 

(I)  means  any  person  engaged  In  commerce 
or  In  any  Industry  or  activity  affecting  com- 
merce who  employs  SO  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 

(II)  Includes— 

(I)  any  person  who  acts,  directly  or  Indi- 
rectly, In  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  In  interest  of  an  em- 
ployer; and 

(ill)  Includes  any  "public  agency",  as  de- 
fined in  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.- For  purposes  of  sub- 
paragraph (AKlll).  a  public  agency  shall  be 
considered  to  be  a  person  engaged  In  com- 
merce or  In  an  industry  or  activity  affecting 
commerce. 

(6)  Employment  bbneftts.- The  term  "em- 
ployment benefits"  means  all  beneflts  vco- 
vlded  or  made  available  to  employees  by  an 
employer.  Including  group  life  insurance, 
health  Insurance,  disability  Insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
beneflts  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee beneflt  plan",  as  deflned  in  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  Health  care  provider.- The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  that 
is  legally  authorized  to  practice  medicine  or 
surgery  by  the  State  In  which  the  doctor  per- 
forms such  function  or  action;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(8)  Parent.— The  term  "parent"  means  the 
biological  parent  of  the  child  or  an  Individ- 
ual who  stood  in  loco  parentis  to  a  child 
when  the  child  was  a  son  or  daughter. 

(9)  Person.— The  term  "person"  has  the 
same  meaning  given  such  term  In  section 
3(a)  of  the  Fair  Labor  standards  Act  of  1938 
(29  U.S.C.  a03(a)). 

(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave  that 
reduces  the  usual  number  of  hours  per  work- 
week, or  hours  per  workday,  of  an  employee. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(12)  Serious  health  ciONDrnoN.- The  term 
"serious  health  condition"  means  an  illness, 
injury,  impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  Intxitlent  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  daughter.- The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  in  loco  parentis, 
who  iB— 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dls- 
abUlty. 

BBC.  !«•.  LBAVB  BBQUIBBIIBNT. 

(a)  In  General.- 

(1)  Bntitlbment  to  leave.— Subject  to  sec- 
tion 108,  an  eligible  employee  shall  be  enti- 


tled to  a  total  of  12  workweeks  of  leave  dur- 
ing any  12-month  period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee; 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

(C)  In  order  to  care  for  a  son,  daughter, 
spouse,  or  parent  of  the  employee  who  has  a 
serious  health  condition;  or 

(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  ENTrrLBMENT.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(3)  iNTERMirrENT  LEAVE.— 

(A)  IN  GENERAL.— Leave  Under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  Intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subi>ara- 
graph  (B),  subsection  (e),  and  section 
103(b)(5).  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  ALTERNATIVE  POsmoN.- If  an  employee 
seeks  intermittent  leave  under  subparagraph 
(C)  or  (D)  of  paragrairi)  (1)  that  is  foreseeable 
based  on  planned  medical  treatment,  the  em- 
ployer may  require  such  emidoyee  to  trans- 
fer temporarily  to  an  available  alternative 
position  offered  by  the  employer  for  which 
the  employee  Is  quallfled  and  that— 

(i)  has  equivalent  pay  and  beneflts:  and 
(11)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  In  a  reduction  in 
the  total  amount  of  leave  to  which  such  em- 
ployee is  entitled  under  subsection  (a). 

(c)  UNPAID  Leave  I>ERMrrrE0.— Except  as 
provided  In  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.- If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  com- 
pensation. 

(2)  Substitution  of  paid  leave.— 

(A)  IN  GENERAL.- An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  ftunlly 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A).  (B),  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  coNornoN.— An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (aXD  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 
section, except  that  nothing  In  this  Act  shall 
require  an  employer  to  provide  paid  sick 
leave  or  paid  medical  leave  In  any  situation 
In  which  such  employer  would  not  normally 
provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.- in  any  case  In 
which  the  necessity  for  leave  under  subpara- 


graph (A)  or  (B)  of  subsection  (aXD  is  fore- 
seeable based  on  an  expected  birth  or  adop- 
tion, the  eligible  employee  shall  provide  the 
employer  with  not  less  than  30  days  notice  of 
the  intention  to  take  leave  under  such  sub- 
paragraph, subject  to  the  actual  date  of  the 
birth  or  adoption  for  which  the  leave  is  to  be 
taken. 

(2)  Duties  of  employee.— In  any  case  In 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (aXD  Is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee — 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
vider of  the  son,  daughter,  spouse,  or  parent 
of  the  employee;  and 

(B)  shall  provide  the  employer  with  not 
less  than  30  days  notice  of  the  Intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  treatment  for  which 
the  leave  Is  to  be  taken. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.— In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period, 
if  such  leave  is  taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (aXD:  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
grraph  (C)  of  such  subsection. 

SBC.  lOS.  CERTinCATKm. 

(a)  IN  General.— An  employer  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  102(aXl)  be  supported  by 
a  certlflcatlon  Issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certlfl- 
catlon to  the  employer. 

(b)  Suffkhent  Certification.— Certlfl- 
catlon provided  under  subsection  (a)  shall  be 
sufflclent  If  It  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

(4XA)  for  purposes  of  leave  under  section 
102(a)(1)(C),  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  Is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent; and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

(5)  in  the  case  of  certlflcatlon  for  Intermit- 
tent leave  for  planned  medical  treatment, 
the  dates  on  which  such  treatment  is  ex- 
pected to  be  eriven  and  the  duration  of  such 
treatment. 

(c)  Second  Opinion.— 

(1)  In  general.- In  any  case  In  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certlflcatlon  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  10S(aXl).  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  care  provider  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certlfled  under  subsection  (b)  for 
such  leave. 
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(3)  LnnTATiON.— A  health  care  provider 
deslgiiated  or  approved  under  para^rraph  (1) 
shiOl  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  RlSOLUnON  OF  CONFUCTINO  OPINIONS.— 

(1)  In  oknsral.— In  any  case  In  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  opinion  In  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  Jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b). 

(2)  PraAurT.— The  opinion  of  the  third 
haalth  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shall  be  binding  on 
the  employer  and  the  employee. 

(e)  SUBSBQUBNT  Rbcbrtification.— The  em- 
ployer may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertlflcations  on 
a  reasonable  basis. 

BMC  IM.  tHPUmtEtrt  AND  BENKITTS  PROTBC- 

■noN. 

(a)  RBSTORATION  TO  POSITION.— 

(1)  In  oknbral.— Any  eligible  employee 
who  takes  leave  under  section  102  for  the  in- 
tended purpose  of  the  leave  shall  be  entitled, 
on  return  from  such  leave — 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay, 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  OF  BENEFITS.— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 

(3)  LIMITATIONS.- Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored 
employee  to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  CERTIFICATION.— As  a  Condition  of  res- 
toration under  paragraph  (I),  the  employer 
may  have  a  uniformly  applied  practice  or 
policy  that  requires  each  employee  to  re- 
ceive certification  trom  the  health  care  pro- 
vider of  the  employee  that  the  employee  is 
able  to  resimie  work,  except  that  nothing  in 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
KWaKlKD). 

(6)  CONBTRUcnoN.- Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to 
the  emidoyer  on  the  status  and  intention  of 
the  employee  to  return  to  work. 

(b)  BXSMPTION  CONCERNINO  CERTAIN  HIGHLY 
COMPENSATED  ElMPLOYEES.- 

(1)  DENIAL  OF  RESTORATION.- An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph 
(3)if- 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
opeiatlooa  of  the  emidoyer; 

(B)  the  employer  notifies  the  employee  of 
the  intent  of  the  employer  to  deny  restora- 
tion on  such  basis  at  the  time  the  employer 
determines  that  such  Injury  would  occur; 
and 


(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

(2)  Affected  employees.- An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  sala- 
ried eligible  employee  who  is  among  the 
highest  paid  10  percent  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  Is  em- 
ployed. 

(c)  Maintenance  of  Health  benefits.— 

(1)  Coverage.- Except  as  provided  in  para- 
graph (2),  during  any  period  that  an  eligible 
employee  takes  leave  under  section  102,  the 
employer  shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
S000<b)(l)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
firom  the  date  the  employee  commenced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  grroup  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 102  If— 

(A)  the  employee  falls  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired; 
and 

(B)  the  employee  falls  to  return  to  work 
for  a  reason  other  than— 

(I)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1);  or 

(II)  other  circumstances  beyond  the  control 
of  the  employee. 

(3)  Certification.— 

(A)  Issuance.- An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
rettim  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2KB)(1)  be 
supported  by — 

(I)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case 
of  an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
102(a)(lKD);  or 

(II)  a  certification  issued  by  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee  in  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  in  section  102(a)(1)(C). 

(B)  Copy.— The  employee  shall  provide.  In 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification.— 

(I)  Leave  dub  to  serious  health  condition 
of  employee.— The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health 
condition  prevented  the  employee  from  being 
able  to  perform  the  functions  of  the  position 
of  the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

(II)  LEAVE  due  to  serious  HEALTH  CONDI- 
TION OF  FAMILY  MEMBER.— The  Certification 
described  in  subparagraph  (A)(li)  shall  be 
sufficient  if  the  certification  states  that  the 
employee  Is  needed  to  care  for  the  son, 
daughter,  spouse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 

SBC.  lOS.  FBOPIBITKD  ACTS. 

(a)  Interference  With  Rights.— 
(1)  Exercise  of  rights.- It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 


to  exercise,  any  right  provided  under  this 
title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawftil  by  this  title. 

(b)  Interference  With  Proceedings  or  in- 
quiRiBS.- It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  individual- 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified,  or  is  about  to  testify  In 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SBC.  106.  INVBOTIOATTVB  AUTHORITy. 

(a)  In  Oenrral.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  Issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(0),  the  Investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obuoation  To  Keep  and  Preserve 
Records.- Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  211(c))  and  in  accordance  with  reg- 
ulations issued  by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited TO  AN  ANNUAL  BASIS.— The  Secretary 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan,  fund,  or 
program  to  submit  to  the  Secretary  any 
books  or  records  more  than  once  during  any 
12-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  title  or  any  regulation  or 
order  issued  pursuant  to  this  title,  or  is  in- 
vestigating a  charge  pursuant  to  section 
107(b). 

(d)  Subpoena  Powers.- For  the  purposes  of 
any  investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 

SBC  107.  BNFOiiCBIIBNT. 

(a)  Cvnh  Action  by  Employees.— 

(1)  Liability.— Any  employer  who  violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected — 

(A)  for  damages  equal  to— 

(1)  the  amount  of— 

(I)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  em- 
ployment benefits,  or  other  compensation 
have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(11)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate; 
and 

(ill)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed in  clause  (1)  and  the  interest  de- 
scribed in  clause  (11),  except  that  if  an  em- 
ployer who  has  violated  section  106  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  105  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or 


omission  was  not  a  violation  of  section  106, 
such  court  may,  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (11),  respectively;  and 

(B)  for  such  equitable  relief  as  may  be  ap- 
propriate, including,  without  limitation,  em- 
ployment, reinstatement,  and  promotion. 

(2)  Standing.— An  action  to  recover  the 
damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  Jurisdic- 
tion by  any  one  or  more  employees  for  and  In 
behalf  of— 

(A)  the  employees;  or 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fees  and  costs.- The  court  In  such  an 
action  shall,  in  addition  to  any  Judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee,  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  Limitations.— The  right  provided  by 
paragraph  (1)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate,  unless 
such  action  is  dismissed  without  prejudice 
on  motion  of  the  Secretary,  on— 

(A)  the  filing  of  a  comitlaint  by  the  Sec- 
retary of  Labor  in  an  action  under  sub- 
section (d)  in  which- 

(i)  restraint  is  sought  of  any  further  delay 
in  the  pasrment  of  the  damages  described  in 
paragraph  (IKA)  to  such  employee  by  an  em- 
ployer liable  under  paragraph  (1)  for  the 
damages;  or 

(11)  equitable  relief  is  sought  as  a  result  of 
alleged  violations  of  section  105;  or 

(B)  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages 
described  in  paragraph  (IKA)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
paragraph  (1). 

(b)  action  by  the  Secretary.— 

(1)  Administrative  action.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  section  106 
in  the  same  manner  that  the  Secretary  re- 
ceives, investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fafr  Labor  Standards  Act  of  1988  (29 
U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  comi>etent  Jurisdic- 
tion to  recover  on  behalf  of  an  eligrible  em- 
ployee the  damages  described  In  subsection 
(a)(1)(A). 

(3)  Sums  recovered.- Any  sums  recovered 
by  the  Secretary  on  behalf  of  an  employee 
pursuant  to  paragraph  (2)  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  each  em- 
ployee affected.  Any  such  sums  not  pedd  to 
an  employee  because  of  inability  to  do  so 
within  a  period  of  3  years  shall  be  deposited 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(c)  Limitation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  an  action  may  be  brought 
under  sabsection  (a)  or  (b)  not  later  than  2 
years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 
tion 105,  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Oommencbmint.- In  determining  when 
an  action  is  commenced  by  the  Secretary 


under  subsection  (b)  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
fUed. 

(d)  action  for  injunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  Jurisdiction,  for  cause  shown,  over  an 
action  brought  by  the  Secretary  to  restrain 
violations  of  section  105,  including  actions  to 
restrain  the  withholding  of  payment  of 
wages,  salary,  employment  benefits,  or  other 
compensation,  plus  interest,  found  by  the 
court  to  be  due  to  eligible  employees. 

SBC.  100.  SPECIAL  BULBS  CONCBBNING  EMFLOT- 
BBS  OF  LOCAL  BDUCAIIONAL  AGBN- 
CIE& 

(a)  application.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  104,  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  Act  shall  apply  to— 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)))  and  an  eligible  employee  of 
the  agency;  and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  DEFmmoNS.- For  purposes  of  the  appli- 
cation described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  in  paragraph 
(1);  and 

(B)  Employer.— The  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  laws.— A  local  educational 
agency  and  a  private  elementary  and  second- 
ary school  shall  not  be  In  violation  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.),  section  504  of  the  Reha- 
blllUtion  Act  of  1973  (29  U.S.C.  794),  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  Act. 

(c)  Intbrmittent  leave  for  Instruc- 
tional Employees.- 

(1)  In  general.— Subject  to  paragraph  (2), 
in  any  case  in  which  an  eligible  employee 
employed  principally  in  an  instructional  ca- 
pacity by  any  such  educational  agency  or 
school  seeks  to  take  leave  under  subpara- 
graph (C)  or  (D)  of  section  102(aXl)  that  is 
foreseeable  based  on  planned  medical  treat- 
ment and  the  employee  would  be  on  leave  for 
greater  than  20  percent  of  the  total  number 
of  working  dajrs  in  the  period  during  which 
the  leave  would  extend,  the  agency  or  school 
may  require  that  such  employee  elect  ei- 
ther— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment;  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
that— 

(1)  has  equivalent  pay  and  benefits;  and 
(ii)  better  accommodates  recurring  periods 

of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Application.— The  elections  described 
in  subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible 
employee  who  complies  with  section 
102(e)(2). 

(d)  Rules  Appucable  to  Periods  Near 
the  (Conclusion  of  an  academic  Term.— The 


following  rules  shall  apply  with  respect  to 
periods  of  leave  near  the  conclusion  of  an 
academic  term  in  the  case  of  any  eligible 
employee  employed  principally  in  an  in- 
structional capacity  by  any  such  educational 
agency  or  school: 

(1)  LEAVE  MORE  THAN  6  WEEKS  PRIOR  TO  END 

OF  TERM.— If  the  eligible  employee  begins 
leave  under  section  102  more  than  5  wee  Its 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term,  if- 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  Leave  less  than  s  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A),  (B),  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration; and 

(B)  the  return  to  empl03mient  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  paragraph  (A),  (B),  or  (C)  of  sec- 
tion 102(a)(1)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 
school  may  require  the  employee  to  continue 
to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment POSITION.— For  purposes  of  determina- 
tions under  section  104(aXl)(B)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  the  case  of  a  local 
educational  agency  or  a  private  elementary 
and  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  agreements. 

(f)  REDUCTION   OF  THE   AMOUNT  OF   LIABIL- 

ITY.— If  a  local  educational  agency  or  a  pri- 
vate elementary  and  secondary  school  that 
has  violated  title  I  proves  to  the  satisfaction 
of  the  administrative  law  Judge  or  the  court 
that  the  agency,  school,  or  department  had 
reasonable  grounds  for  believing  that  the  un- 
derlying act  or  omission  was  not  a  violation 
of  such  title,  such  Judge  or  court  may,  in  the 
discretion  of  the  Judge  or  court,  reduce  the 
amount  of  the  liability  provided  for  under 
section  107(a)(1)(A)  to  the  amount  and  inter- 
est determined  under  clauses  (1)  and  (11),  re- 
spectively, of  such  section. 

SBC.  100.  NOnCB. 

(a)  In  Obnbral.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  from,  or  summaries  of,  the 
pertinent  provisions  of  this  title  and  infor- 
mation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  wUlftdly 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  SlOO  for  each 
separate  offense. 

SBC.  110.  BBGULATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  title. 
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BMPLOTEBS 

.  ML  LBAVi  wMttaaaMEm. 

(a)  Civil  Sibvicb  Buplotibs.— 

(1)  IM  OBiiRAL.— CIuii>ter  63  of  title  6.  Unit- 
ed States  Code,  Is  amended  by  adding  at  the 
•nd  thereof  the  following  new  subchapter: 
"SUBCHAPTER  V— FAMILY  LEAVE 

tMSl.  IMlBitlOlM 

"For  purpoaes  of  this  subchapter: 

"(1)  The  term  'employee'  means— 

"(A)  an  'employee',  as  defined  by  section 
6801(3)  of  this  title  (excluding  an  Individual 
employed  by  the  Qovemment  of  the  District 
of  Columbia);  and 

"(B)  an  individual  described  In  clause  (v) 
or  (Iz)  of  such  section; 

who  has  been  employed  for  at  least  12 
months  by  an  employing  agency  and  com- 
pleted at  least  1,260  hours  of  service  with  an 
employing  agency  during  the  previous  12- 
month  period. 

"(2)  The  term  'health  care  provider' 
means— 

"(A)  a  doctor  of  medicine  or  osteopathy 
that  la  legally  authorized  to  practice  medi- 
cine or  surgery  by  the  State  In  which  the 
doctor  performs  such  function  or  action;  or 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services. 

"(3)  The  term  'parent'  means  the  biological 
parent  of  the  child  or  an  Individual  who 
stood  In  loco  parentis  to  a  child  when  the 
child  was  a  son  or  daughter. 

"(4)  The  term  'reduced  leave  schedule' 
means  leave  that  reduces  the  usual  number 
of  hours  per  workweek,  or  hours  per  work- 
day, of  an  employee. 

"(5)  The  term  'serious  health  condition' 
means  an  Illness,  Injury,  Impairment,  or 
physical  or  mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment  by  a  health  care 
provider. 

"(6)  The  term  'son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild, 
a  legal  ward,  or  a  child  of  a  person  standing 
In  loco  parentis,  who  is— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  Incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
'*|6MI:  Leave  reqniresMnt 

"(aXD  An  employee  shall  be  entitled,  sub- 
ject to  section  6383.  to  a  total  of  12  work- 
weeks of  leave  during  any  12-month  period— 

"(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee; 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

"(C)  In  order  to  care  for  the  son,  daughter, 
spouse,  or  parent  of  the  employee  who  has  a 
serious  health  condition;  or 

"(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

"(3)  The  entitlement  to  leave  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  for  a 
birth  or  placement  of  a  son  or  daughter  shall 
expire  at  the  end  of  the  12-month  period  be- 
ginning on  the  date  of  such  birth  or  place- 
ment. 

"(3)(A)  Leave  under  subparagraph  (A)  or 
(B)  of  paragraidi  (1)  shall  not  be  taken  by  an 
employee  Intermittently  unless  the  em- 
ployee and  the  employing  agency  of  the  em- 
ployee agree  otherwise.  Subject  to  subpcu«- 
graph    (B),    subsection    (e),    and    section 


6383(bK6),  leave  under  subparagraj^  (C)  or 
(D)  of  paragraph  (1)  may  be  taken  Intermit- 
tently when  medically  necessary. 

"(B)  If  an  employee  seeks  Intermittent 
leave  under  subparagraph  (C)  or  (D)  of  para- 
graph (1)  that  Is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  Is  qualified  Euid  that— 

"(I)  has  equivalent  pay  and  benefits;  and 

"(11)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  employment 
position  of  the  employee. 

"(b)  On  agreement  between  the  emplojring 
agency  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall 
not  result  In  a  reduction  In  the  total  amount 
of  leave  to  which  the  employee  Is  entitled 
under  subsection  (a). 

"(c)  Except  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(d)(1)  An  employee  may  elect,  or  an  em- 
ploying agency  may  require  the  employee,  to 
substitute  for  leave  under  subparagraph  (A), 
(B),  or  (C)  of  subsection  (a)(1)  any  of  the  ac- 
crued annual  leave  under  subchapter  I  of  the 
employee  for  any  part  of  the  12-week  period 
of  such  leave  under  such  subparagraph. 

"(2)  An  employee  may  elect,  or  an  employ- 
ing agency  may  require  the  employee,  to 
substitute  for  leave  under  paragraph  (1)(D)  of 
subsection  (a)  any  of  the  accrued  annual 
leave  or  sick  leave  under  subchapter  I  of  the 
employee  for  any  part  of  the  12-week  period 
of  such  leave  under  such  paragraph,  except 
that  nothing  In  this  subchapter  shall  require 
an  employing  agency  to  provide  paid  sick 
leave  In  any  situation  In  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  peUd  leave. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  adoption,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days  notice  of  the  intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  birth  or  adoption 
for  which  the  leave  is  to  be  taken. 

"(2)  In  any  case  In  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (aXD  is  foreseeable  based  on  planned 
medical  treatment,  the  employee— 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son,  daughter,  spouse  or 
parent  of  the  employee;  and 

"(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days  notice  of  the  in- 
tention to  take  leave  under  such  subpara- 
graph, subject  to  the  actual  date  of  the 
treatment  for  which  the  leave  Is  to  be  taken. 
"leSSS.  CertMcation 

"(a)  An  emplojrlng  agency  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6383(aKl).  be  supported 
by  certification  Issued  by  the  health  care 
provider  of  the  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 

"(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  If  It  states— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2)  the  probable  duration  of  the  condition; 


"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

"(4)(A)  for  purposes  of  leave  under  section 
6382(aXlKC),  a  statement  that  the  employee 
is  needed  to  care  for  the  son,  daughter, 
spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent; and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

"(5)  in  the  case  of  certification  for  inter- 
mittent leave  for  planned  medical  treat- 
ment, the  dates  on  which  such  treatment  Is 
expected  to  be  given  and  the  duration  of  such 
treatment. 

"(cKD  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  63S2(a)(l),  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  In- 
formation certified  under  subsection  (b)  for 
such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(dXD  In  any  case  in  which  the  second 
opinion  described  In  subsection  (c)  dlffeis 
firom  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  the  expense  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employing  agency  and 
the  employee  concerning  the  Information 
certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  Information  cer- 
tified under  subsection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that     the     employee     obtain     subsequent 
recertlflcatlons  on  a  reasonable  basis. 
"leSM.  Ewployent  and  beneflta  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  Intended  purpose  of  the 
leave  shall  be  entitled,  upon  return  Crom 
such  leave— 

"(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  of  employment  held  by  the 
employee  when  the  leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

"(c)  Except  as  otherwise  provided  by  law, 
nothing  In  this  section  shall  be  construed  to 
entitle  any  restored  employee  to— 

"(1)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave;  or 

"(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

"(d)  As  a  condition  to  restoration  under 
subsection  (a),  the  employing  agency  may 
have  a  uniformly  applied  practice  or  policy 
that  requires  each  employee  to  receive  oer- 
tlflcatlon  firom  the  health  care  provider  of 


the  employee  that  the  employee  Is  able  to 
resume  work. 

"(e)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  from 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  periodically  report  to  the  em- 
ploying agency  on  the  status  and  Intention 
of  the  employee  to  return  to  work. 
'iOM.  Prohibltiaa  of  coerelon 

"(a)  An  employee  shall  not  directly  or  Indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  Intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  Interfering 
with  the  exercise  of  the  rights  of  the  em- 
ployee under  this  subchapter. 

"(b)  An  employee  allegation  of  a  violation 
under  subsection  (a)  Is  within  the  Jurisdic- 
tion of  the  Merit  Systems  Protection  Board 
under  section  1204(aXl)  and  may  be  Inves- 
tigated by  the  Special  Counsel  as  a  prohib- 
ited personnel  practice  under  section  1214. 

"(c)  For  the  purpose  of  this  section,  'In- 
timidate, threaten,  or  coerce'  Includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, ivomotlon,  or  compensation). 
"IflSae.  Health  bieannce 

"(aXD  Except  as  provided  in  paragraph  (2), 
an  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  Is  placed  in  a 
leave  status  under  section  6382  may  elect  to 
continue  the  health  benefits  enrollment  of 
the  employee  while  In  leave  status  and  ar- 
range to  pay  Into  the  Employees  Health  Ben- 
efits Fund  (described  In  section  8906)  through 
the  employing  agency  of  the  employee,  the 
appropriate  employee  contributions. 

"(2)  The  employing  agency  may  recover 
the  contributions  that  the  agency  paid  for 
maintaining  such  enrollment  during  any  pe- 
riod of  unpaid  leave  under  section  6382  if- 

"(A)  the  employee  fklls  to  return  Crom 
leave  under  section  6382  after  the  period  of 
leave  to  which  the  employee  Is  entitled  has 
expired;  and 

"(B)  the  employee  fklls  to  return  to  work 
for  a  reason  other  than — 

"(1)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraidi 
(C)  or  (D)  of  section  102(aXl);  or 

"(II)  other  circumstances  beyond  the  con- 
trol of  the  employee. 

"(3XA)  An  employing  agency  may  require 
that  a  claim  that  an  employee  Is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  In  paragraph  (2XBXI)  be 
supported  by— 

"(I)  a  certification  Issued  by  the  health 
care  provider  of  the  employee.  In  the  case  of 
an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  In  section 
6382(aXlXD);  or 

"(11)  a  certification  Issued  by  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee  In  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  In  section  6382(aXlXC). 

"(B)  The  employee  shall  provide,  in  a  time- 
ly manner,  a  copy  of  such  certification  to 
the  employing  agency. 

"(CXD  The  certification  described  in  sub- 
paragraph (AXD  shall  be  sufficient  If  the  cer- 
tification states  that  a  serious  health  condi- 
tion prevented  the  employee  firom  being  able 
to  perform  the  functions  of  the  position  of 
the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

"(11)  The  oertlflcatlon  described  In  sub- 
paragraph (AXU)  shall  be  sufflolsnt  If  the 


certification   states   that  the   employee   is 

needed  to  care  for  the  son,  daughter,  spouse, 

or  parent  who  has  a  serious  health  condition 

on  the  date  that  the  leave  of  the  employee 

expired. 

"16387.  Rcgolatlons 

"The  Director  of  the  Office  of  Personnel 
Management  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. The  regulations  prescribed  under 
this  subchapter  shall  be  consistent  with  the 
regulations  prescribed  by  the  Secretary  of 
Labor  under  title  I  of  the  Family  and  Medi- 
cal Leave  Act  of  1961.". 

(2)  Tablk  of  cx)ntknt8.— The  table  of  con- 
tents for  chapter  63  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"SUBCHAPTER  V— FAMILY  LEAVE  AND 
TEMPORARY  MEDICAL  LEAVE 

"6381.  Definitions. 

"6383.  Leave  requirement. 

"6383.  Certification. 

"6384.  Employment  and  benefits  protection. 

"6386.  Prohibition  of  coercion. 

"6386.  Health  Insurance. 

"6387.  Regulations.". 

(b)  Employbbs  Paid  From 

NONAPPROPRiATBD  FUNDS.— Section  2105(cXl) 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  subchapter  V  of  chapter  63,  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  trom 
nonappropriated  fUnds;  or". 

TTTLE  m-COMMISSION  ON  I£AVE 
see.  SSI.  ■OTABUSBMBNT. 

There  is  established  a  conmilsslon  to  be 
known  as  the  Conmilsslon  on  Leave  (herein- 
after referred  to  In  this  tlUe  as  the  "Com- 
mission"). 
8BC  an.  DUTIB& 

The  (Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave; 

(B)  the  potential  costs,  benefits,  and  Im- 
pact on  productivity  of  such  policies  on  em- 
ployers; and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  Act  with  respect  to  em- 
ployees described  in  section  lOe(a);  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  (ingress,  a  report  concerning  the  subjects 
listed  In  paragraph  (1). 
SBC.M 


(a)  (3oMP08rnoN.— 

(1)  APP0INTOINT8.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  as  follows: 

(A)  SKNATORfl.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  MlMBERS    OF    B0U8B    OF    REPRESBNTA- 

TIVB8.— One  Member  of  the  House  of  Rep- 
resentatives shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  ADDITIONAL  MBMBIRS.- 

(I)  Affointmbnt.— Two  Members  each  shall 
be  appointed  by— 


(1)  the  Speaker  of  the  House  of  RepresenU- 
tlves; 

(n)  the  Majority  Leader  of  the  Senate; 

(m)  the  Minority  Leader  of  the  House  of 
Representatives;  and 

(rv)  the  Minority  Leader  of  the  Senate. 

(11)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  ftunlly,  temporary  disability,  and 
labor-management  Issues  and  shall  Include 
representatives  of  employers. 

(2)  Ex  OFFICIO  MBMBBRS.— The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex  officio  members. 

(b)  Vacancies. — Any  vacancy  on  the  C!om- 
mlsslon  shall  be  filled  In  the  manner  In 
which  the  original  appointment  was  made. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(c)  Chairperson  and  Vice  Chairpbrson.- 
The  Conunlsslon  shall  elect  a  chairperson 
and  a  vice  chairperson  firom  among  the  mem- 
bers of  the  Ck>nmiIssIon. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

SBC.  aOC  COMFCNSATION. 

(a)  Pay.— Members  of  the  Ck>mmIssIon  shall 
serve  without  compensation. 

(b)  TRAVEL  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance. In  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  performing  du- 
ties of  the  Ck>mml8sion. 

SBC.  ass.  POWBR& 

(a)  BfEETlNOS.— The  Ck>mmls8lon  shall  first 
meet  not  later  than  30  dajrs  after  the  date  on 
which  all  members  are  an^ointed,  and  the 
Commission  shall  meet  thereafter  on  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  Hbarinos  and  Sessions.— The  c^>nmils- 
slon  may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Ck>mmIsslon 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  It. 

(c)  ACCESS  TO  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  Information  necessary  to  enable  it  to 
carry  out  this  Act.  If  the  information  may  be 
disclosed  under  section  562  of  title  5,  United 
States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head 
of  such  agency  shall  (Umlsh  such  informa- 
tion to  the  Conmilsslon. 

(d)  ExECimvB  Dirbctor.— The  Commission 
may  appoint  an  Executive  Director  Crom  the 
personnel  of  any  Federal  agency  to  assist  the 
Commission  in  carrying  out  the  duties  of  the 
Commission.  Any  appointment  shall  not  In- 
terrupt or  otherwise  affect  the  civil  service 
status  or  privileges  of  the  employee  ap- 
pointed. 

(e)  USB  OF  Facilitibs  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Conmilsslon  any  of  the  facilities  and 
services  of  such  agency.  

(f)  Personnel  From  Other  aoencibs.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  such  agency  to  assist  tiie  (Com- 
mission In  carrying  out  the  duties  of  the 
Commission.  Any  detail  shall  not  Interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 
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(g)  Voluntary  Sbrvick.— Notwithstanding 
aeotlon  1342  of  UUe  31.  United  SUtes  Code, 
the  ohalrpenon  of  the  Conunlaslon  may  ac- 
cept for  the  Commission  volantary  services 
provided  by  a  member  of  the  Commission. 
flKX  SM.  nBMINATiON. 

The  Commission  shall  terminate  30  dajrs 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 
Tnue  IV— aOSCELLANBOUS  PROVISIONS 
na  4*1.  BnSCT  ON  OTHKR  LAW& 

(a)  PXDBRAL  AND   STATE   ANTI-DlSCRDilNA- 

TiON  Laws.— Nothing  in  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex.  age.  or  disability. 

(b)  Statb  and  local,  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  and  local  law  that  provides 
greater  employee  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  nmde  by  this  Act. 

ML  nrVBCT  ON   mSTING   BMFUnrMKNT 


(a)  MORR  PROTKcnvR.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an 
employer  to  comply  with  any  collective  bar- 
gaining agreement  or  any  employment  bene- 
fit program  or  plan  that  provides  greater 
family  and  medical  leave  rights  to  employ- 
ees than  the  rights  provided  under  this  Act 
or  any  amendment  made  by  this  Act. 

(b)  LB88  Protbctivr.— The  rights  int)vided 
to  emjdoyees  under  this  Act  or  any  amend- 
ment made  by  this  Act  shall  not  be  dimin- 
ished by  any  collective  bargaining  agree- 
ment or  tmy  employment  benefit  program  or 
plan. 

flHX  Mt.  aNCOtntilflBMINT  OP  MORS  GENKBOU8 
LSAVRFOUCEBS. 
Nothing  In  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dls- 
coniage  employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  Act  or  any  amendment  made  by 
this  Act. 
SBC.  4M.  OOVKRAfiC  OP  TBB  BRNA-R. 

(a)  COVKRAQR.— 

(1)  Appucation.— The  rights  and  protec- 
tions established  under  sections  101  through 
106  shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  authority  of  the 
Senate. 

(3)  DEFiNrnoNS.— For  jmrposes  of  the  appli- 
cation described  In  paragraph  (1)— 

(A)  the  term  "eligible  employee"  means  a 
Senate  employee;  and 

(B)  the  term  "employer"  means  an  employ- 
ing authority  of  the  Senate. 

(b)  Invbstioation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  sections  101  through  105,  shall  be  in- 
vestigated and  adjudicated  by  the  Select 
Conunittee  on  Ethics,  pursuant  to  S.  Res. 
338.  88th  Congress,  as  amended,  or  such  other 
entity  as  the  Senate  may  designate. 

(o)  Riohts  or  EiiPLOYSKS.- The  Conmiittee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  Informed  of  their 
rights  under  sections  101  through  106. 

(d)  Applicablr  Rrmrdirs.— When  assigning 
remedies  to  Individuals  found  to  have  a  valid 
claim  under  sections  101  through  105,  the  Se- 
lect Committee  on  Ethics,  or  such  other  en- 
tity as  the  Senate  may  designate,  should  to 
the  extent  practicable  apply  the  same  rem- 
edies applicable  to  all  other  employees  cov- 


ered by  such  sections.  Such  remedies  shall 
apply  exclusively. 

(e)  E&CBiunsB  of  Rulbmakino  Powrr.— Not- 
withstanding cmy  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  subsection  (a)  shall 
be  within  the  exclusive  Jurisdiction  of  the 
United  States  Senate.  The  provisions  of  sub- 
sections (b),  (0),  and  (d)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  tall  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 
SBC.  40S.  RRGULATIONa 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  sections  401  through  403  not  later  than  GO 
days  after  the  date  of  the  enactment  of  this 
Act. 
SBC.  4IM.  RPPBCnVB  IUTB& 

(a)  TrrLE  m.— Title  in  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Othkr  TrrLBS.- 

(1)  IN  OSNRRAL.- Except  as  provided  in 
paragraph  (2),  titles  I  and  II  and  this  title 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  COLLECTIVE  BAROAININO   AORERMRNTS.— 

In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of^ 

(A)  the  date  of  the  termination  of  such 
agreement;  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

MOTION  OFFERED  BT  MR.  FORD  OF  MICHIOAN 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

BIr.  Ford  of  Blichigan  moves  to  strike  out 
all  after  the  enacting  clause  of  S.  5  and  in- 
sert in  lieu  thereof  the  provisions  of  H.R.  2, 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  pcuBsed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2)  was  laid 
on  the  table. 


PROVroiNG  FOR  CONSIDERATION 
OF  H.R.  2094,  FEDERAL.  DEPOSIT 
INSURANCE  CORPORATION  IM- 
PROVEMENT ACT  OF  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Roles,  I  call 
up  House  Resolution  277  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  277 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  during  the  con- 
sideration of  the  bill  (H.R.  2004)  to  require 
the  least-cost  resolution  of  insured  deposi- 
tory institutions,  to  improve  supervision  and 
examinations,  to  provide  additional  re- 
sources to  the  Bank  Insurance  Fund,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
the  amendments  made  in  order  by  this  reso- 


lution and  which  shall  not  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Afl&irs,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule,  said  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  are 
hereby  waived.  No  amendment  to  said  sub- 
stitute shall  be  in  order  except  those  printed 
in  the  report  of  the  Conunittee  on  Rules  ac- 
companying this  resolution.  Said  amend- 
ments shall  be  considered  in  the  order  and 
manner  specified  in  the  report  and  shall  be 
considered  as  having  been  read.  Said  amend- 
ments shall  be  debatable  for  the  period  speci- 
fied in  the  report,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto.  Said  amendments  shall  not  be 
subject  to  amendment  except  as  specified  In 
the  report  of  the  Committee  on  Rules.  Where 
the  report  of  the  Committee  on  Rules  siwci- 
fles  consideration  of  amendments  en  bloc, 
then  said  amendments  shall  be  so  considered, 
and  such  amendments  en  bloc  shall  not  be 
subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  All  points  of  order  against  the 
amendments  in  the  report  of  the  (Committee 
on  Rules  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  conunlttee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

a  1820 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  The  gentleman  firom 
Texas  [Mr.  Frost]  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  srield  30  minutes 
to  the  gentleman  firom  California  [Mr. 
Dreier],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  All  time 
3rielded  during  the  debate  on  House 
Resolution  277  is  yielded  for  purposes 
of  debate  only. 

Mr.  FROST.  Mr.  Speaker,  House  Res- 
olution 277  is  a  rule  providing  for  the 
consideration  of  H.R.  2094,  the  Federal 
Deposit  Insurance  Corporation  Im- 
provement Act  of  1991.  As  Members 
know,  last  Monday,  the  House  rejected 
H.R.  6,  the  Financial  Institutions  Safe- 
ty and  Consumer  Choice  Act  of  1991. 
However,  part  of  the  rejected  bill  con- 
tained provisions  which  would  recapi- 
talize the  bank  insurance  fUnd,  a  criti- 
cal necessity  since  the  insurance  fund 
is  currently  at  dangerously  low  levels. 
Consequently,  the  Committee  on  Bank- 
ing met  last  week  to  report  new  legis- 
lation which  would  provide  funds  for 
the  bank  Insurance  fund.  During  the 
markup  of  H.R.  2094,  the  Committee  on 
Banking  adopted  an  amendment  in  the 


nature  of  a  substitute  which  contained 
several  provisions  which  seek  to  Insure 
the  safety  and  soundness  of  the  Na- 
tion's banking  system  and  which  were 
also  a  part  of  H.R.  6.  The  Committee  on 
Rules  met  yesterday  to  consider  a  rule 
for  H.R.  2094  and  believes  that  the  reso- 
lution now  pending  will  present  the 
House  an  opportunity  to  address  the 
most  critical  problems  facing  the  fi- 
nancing of  the  Federal  Deposit  Insur- 
ance system. 

Mr.  Speaker,  House  Resolution  277 
provides  for  1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Banking 
and  provides  that  the  amendment  in 
the  nature  of  a  substitute  rec- 
ommended by  the  Banking  Committee 
shall  be  considered  as  original  test  for 
the  purpose  of  amendment  under  the  5- 
minute  rule.  The  rule  waives  all  points 
of  order  against  the  substitute  and  pro- 
vides that  the  substitute  shall  be  con- 
sidered as  having  been  read. 

No  amendments  to  the  substitute,  ex- 
cept those  printed  in  the  report  accom- 
pcuijring  House  Resolution  277,  shall  be 
in  order.  Those  amendments  are  to  be 
considered  in  the  order  and  manner 
specified  in  the  report  and  shall  be  con- 
sidered as  having  been  read.  The  rule 
further  provides  that  the  amendments 
are  to  be  debatable  for  the  period  speci- 
fied in  the  report  and  such  debate  time 
Is  to  be  equally  divided  and  controlled 
by  the  proponent  and  a  Member  op- 
posed. The  first  amendment,  to  be  of- 
fered by  the  gentleman  firom  Texas 
[Mr.  Gonzalez]  will  be  debatable  for  10 
minutes;  the  second  amendment,  to  be 
offered  by  the  gentleman  ftom  Ohio 
[Mr.  Wtlie]  or  his  designee,  will  be  de- 
batable for  1  hour. 

Both  the  Gonzalez  and  Wylie  amend- 
ments are  to  be  considered  as  amend- 
ments en  bloc  and  those  amendments 
are  not  amendable,  not  subject  to  a  de- 
mand for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole  and  all  points  of  order  against 
both  amendments  are  waived  in  the 
rule. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  at  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report 
the  bill  to  the  House,  and  any  Member 
may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill 
or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  House  Resolu- 
tion 277  provides  that  the  previous 
question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  mo- 
tion except  one  motion  to  reconmiit 
with  or  without  instructions. 

Mr.  Speaker,  as  every  Member  of  this 
House  knows,  H.R.  6  tied  up  the  busi- 
ness of  the  House  for  3  days  and  was,  in 
the  end,  defeated.  The  Banking  Com- 
mittee, in  the  face  of  this  defeat,  how- 


ever, has  acted  responsibly  and  has  re- 
ported legislation  which  addresses  a 
major  concern  of  depositors  in  the  Na- 
tion's banks,  that  is,  the  solvency  of 
the  insurance  fUnd  which  i>rotects  in- 
sured deposits.  H.R.  2094  also  addresses 
serious  safety  and  soundness  questions 
by  providing  for  significant  reform  of 
the  regulatory  structure  which  over- 
sees the  operation  of  the  Nation's 
banks. 

The  Committee  on  Rules  has,  how- 
ever, recommended  a  rule  which  pro- 
vides for  amendments  which  go  beyond 
recapitalization  of  the  bank  insurance 
fund  and  reform  of  the  deposit  insur- 
ance system.  The  two  amendments 
made  in  order  in  the  rule  seek  to  ad- 
dress some  of  the  other  major  issues 
which  confronted  the  House  during  the 
consideration  of  H.R.  6. 

The  Gonzalez  en  bloc  amendment 
consists  of  the  text  of  H.R.  6  as  consid- 
ered by  the  House  last  week  without 
the  provisions  of  the  bill  contained  in 
title  IV.  In  addition,  the  Gonzalez 
amendment  contains  the  text  of 
amendments  adopted  by  the  House  dur- 
ing the  consideration  of  the  bill  for 
amendment  as  well  as  technical 
amendments  to  title  I  trom  the  Energy 
and  Commerce  and  Ways  and  Means 
Conmiittees  and  technical  amendments 
to  title  VI  f^m  the  Agriculture,  En- 
ergy and  Commerce,  and  Ways  and 
Means  Committees.  The  Member 
amendments  included  in  the  Gonzalez 
en  bloc  amendment  are  as  follows:  to 
title  I,  the  LaFalce,  Neal  of  Massachu- 
setts, and  Johnson  of  Texas  amend- 
ments; to  title  V,  the  Frank-Wylie 
amendment;  and  to  title  VI,  the  Reed, 
Donnelly,  Campbell,  and  Moran  amend- 
ments; and  the  Oakar  conversion  provi- 
sion from  H.R.  6. 

The  Wylie  en  bloc  amendment  would 
create  a  new  title  to  H.R.  2094  and  con- 
tains the  following  provisions:  in  new 
subtitle  A,  the  Vento-Bereuter  inter- 
state banking  and  branching  opt-out 
amendment  as  adopted  by  the  House 
during  the  consideration  of  H.R.  6  as 
well  as  the  Leach  of  Iowa  amendment 
setting  capital  standards  for  banks  be- 
fore they  are  eligible  to  bank  or  branch 
across  State  lines.  In  new  subtitle  B,  is 
the  Hayes  amendment  which  would 
close  the  Delaware  loophole  which  al- 
lows inteivtate  banks  owned  by  bank 
holding  companies  to  sell  insurance 
outside  the  State  in  which  it  is  char- 
tered, and  the  amendment  also  clari- 
fies the  limits  on  the  Insurance  activi- 
ties of  national  banks.  And,  finally,  in 
new  subtitle  C,  is  a  provision  which 
would  pirohibit  the  Federal  Reserve 
firom  determining  that  bank  holding 
companies  can  engage  in  real  estate  ac- 
tivities. 

Mr.  Speaker,  the  Committee  on  Rules 
adopted  this  rule  yesterday  by  a  unani- 
mous-consent vote  and  recommends 
the  rule  as  a  means  to  allow  the  House 
to  act  on  the  needed  recapitalization  of 
the  bank  Insurance  fund.  The  House  is 


also  afforded  the  opportunity  to  accept 
or  reject  other  banking  reform  provi- 
sions in  the  Gonzalez  and  Wylie  en  bloc 
amendments.  The  Committee  on  Rules 
believes  House  Resolution  277  is  a  fair 
rule  and  I  urge  its  adoption. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  f^m 
Texas  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  277.  which  provides 
for  consideration  of  H.R.  2094,  the  Fi- 
nancial Deposit  Insurance  Improve- 
ment Act  of  1991.  I  recognize,  Mr. 
Speaker,  that  few  Members  in  this 
body  will  be  satisfied  with  the  amend- 
ment limitations  imposed  by  this  rule. 
I,  too,  am  extremely  disappointed  that 
we  will  not  be  able  to  address  com- 
prehensive structural  reform  as  part  of 
this  legislation. 

We  are  kidding  ourselves  if  we  think 
H.R.  2094  is  the  panacea  for  the  finan- 
cial crisis  facing  the  banking  Industry 
and  the  bank  insui'ance  fund.  The  in- 
dustry is  hampered  by  an  archaic  legal 
and  regulatory  structure  that  encour- 
ages penalty-free  risk,  prevents  inrod- 
uct  and  geographic  diversification,  and 
discourages  new  capital  fiY>m  entering 
the  industry. 

Mr.  Speaker,  Industry  restructuring 
and  deposit  insurance  reform  are  in- 
separable because  the  health  of  the 
bank  Insurance  fund  is  directly  cor- 
related to  the  health  of  the  banking  in- 
dustry. Unless  we  allow  commercial 
banks  to  undertake  profitable  banking- 
related  activities  in  a  safe  and  sound 
manner,  we  will  be  back  here— possibly 
in  another  year— to  vote  on  what  could 
be  a  real  taxpayer  bailout  of  the  bank 
insurance  ftmd.  And  we  will  continue 
to  face  the  prospects  of  additional  ball- 
outs  until  commercial  banks  are  able 
to  compete  with  the  numerous  non- 
banking  entities  that  offer  nuuiy  of  the 
same  types  of  financial  products  and 
services. 

But  the  reality  is  that  we  can't  pass 
comprehensive  reform  this  year.  We 
had  that  opportunity  but  threw  it  away 
when  the  Rules  Committee  undermined 
the  work  of  the  Banking  Committee  by 
substituting  regressive,  anticompeti- 
tive provisions,  thus  ultimately  lead- 
ing to  the  defeat  of  H.R.  6. 

The  other  reality  is  that  the  bank  in- 
surance fund  is  broke  and  needs  to  be 
recapitalized.  H.R.  2094  would  allow  the 
FDIC  to  borrow  J70  billion,  to  be  repaid 
by  bank  insurance  premiums  sjid  the 
sale  of  assets  of  failed  institutions. 

It  rescinds  the  too-big-to-£ail  doc- 
trine that  results  in  the  protection  of 
investors  and  uninsured  depositors. 
And  it  contains  early  intervention  re- 
quirements so  that  the  regulators  must 
shut  down  undercapitalized  banks  be- 
fore the  taxpayers  take  a  hit. 

Mr.  Speaker,  H.R.  2094  is  not  a  ball- 
out  of  the  banks.  No  stockholders  will 
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be  protected  firom  loss,  no  management 
will  be  onJUBtly  enriched,  and  no  Insti- 
tution win  be  Insulated  from  competi- 
tion. Only  tbe  deposits  of  widows,  pen- 
sioners, and  working  Americans  who 
have  their  life  savings  In  an  Insured  In- 
stitution will  be  protected. 

We  need  to  move  quickly  to  shore  up 
the  bank  Insurance  fund  and  meet  the 
financial  obligation  to  depositors  that 
the  Government  Incurred  when  the  de- 
posit Insurance  system  was  created, 
and  when  Congress,  In  1960.  more  than 
doubled  the  taxpayer's  liability  by 
raising  the  Insurance  level  to  $100,000. 

We  cannot  go  back  and  undo  the 
damage  that  has  been  done  as  a  result 
of  past  mistakes.  We  can  only  work  to 
ensure  that  It  never  happens  again. 

For  this  reason,  Mr.  Speaker,  I  sup- 
port the  rule  and  urge  its  passage,  and 
I  reserve  the  balance  of  my  time. 

D  1830 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ur.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Vermont  [Mr. 
Sandkrs]. 

Mr.  SANDERS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  within  a  week  or  so  this 
body  is  going  to  be  asked  to  appro- 
priate some  S80  billion  to  ball  out  the 
S&L  institutions,  which  were  de- 
stroyed by  crooks  and  swindlers,  that 
are  having  a  horrendous  Impact  on  this 
country. 

Tonight  what  we  are  discussing  is  the 
potential  of  another  $70  billion  bailout, 
this  time  for  the  commercial  banks. 
Every  Member  of  the  body  hopes,  in 
finct,  that  the  banks  themselves  will  be 
able  to  recapitalise  the  FDIC.  But 
every  Member  here  understands,  and 
economists  all  over  this  country  are 
telling  us,  there  is  a  real  possibility 
that  the  banks  wUl  not  be  able  to  gen- 
erate that  capital  and  that  taxpayers 
may  in  fact  have  to  once  again  ball  out 
the  banking  institutions. 

BAr.  Speaker,  it  is  incomprehensible 
to  me  that  if  we  are  talking  about  ask- 
ing the  taxpayers  of  this  country  to  be 
liable  for  a  potential  $70  billion  bail- 
out, that  we  have  not  in  this  legisla- 
tion, and  through  these  rules,  ad- 
dressed two  simple  Issues.  No.  1,  how 
are  we  going  to  institute  this  payback? 
Are  we  simply  going  to  dump  it  into 
the  deficit  for  another  30  years  and  pay 
interest  on  it  for  30  years  and  then 
come  forward  and  cut  Medicare,  cut 
Federal  aid  to  education,  because,  lo 
and  behold,  the  deficit  is  very  big?  Or 
do  we  have  the  courage  to  deal  with 
that  reality? 

No.  2,  it  seems  to  me  to  be  irrespon- 
sible, that  we  are  not  dealing  with  the 
issue  of  who  in  fact,  if  we  have  to  pay 
the  payback,  which  part  of  our  society 
is  going  to  pay  for  it? 

Is  it  going  to  be  working  people,  el- 
derly people,  poor  people,  or  are  we 


going  to  ask  the  wealthiest  people  in 
our  country,  whose  incomes  have 
soared  over  the  last  decade,  whose  tax 
burden  has  declined,  to  start  paying 
their  fair  share  of  taxes  and  pick  up 
this  responsibility? 

So  I  urge  a  "no"  vote  on  the  rule  be- 
cause we  are  ignoring  the  most  impor- 
tant aspect  of  the  whole  bailout  poten- 
tial. 

Mr.  DREEER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished ranking  member,  the  hard- 
working marine  Crom  Glens  Falls,  NY, 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  and  for  his  com- 
ments. 

Mr.  Speaker,  as  the  ranking  Repub- 
lican on  the  Rules  Committee  who, 
along  with  Rules  Committee  members 
from  both  sides  of  the  aisle,  struggled 
for  days  to  craft  a  rule  that  would  put 
a  bill  on  the  floor  that  would  pass  mus- 
ter, I  rise  in  strong  support  of  both  the 
rule  and  the  bill. 

I  think  many  of  us  here  realize  firom 
the  disastrous  defeat  of  the  first  bill— 
H.R.  6  just  last  week  that  a  perfect 
bill — a  bill  that  makes  everyone 
happy— is  just  not  going  to  appear  on 
the  floor,  the  way  things  stand  now. 

The  question  facing  the  Rules  Com- 
mittee was  therefore,  how  we  could 
craft  a  rule  that  would  get  the  bill 
back  on  the  floor,  in  fact,  get  the  en- 
tire process  back  on  track. 

You  may  well  understand,  based  on 
the  debate  over  the  last  bill,  just  how 
difficult  a  task  it  is  to  arrive  at  a  rule 
for  this  new  bill- H.R.  2094— that  will 
be  acceptable  to  the  House. 

When  the  Committee  on  Rules  revis- 
ited this  matter  after  the  defeat  of  the 
first  bill,  it  became  obvious  to  many  of 
us  that  a  so-called  narrow  bill — that  is, 
one  that  would  simply  lend  $70  billion 
to  the  bank  insurance  fund,  and  pro- 
vide some  limited  reforms  in  bank  su- 
pervision—would, quite  likely,  go  down 
to  defeat  just  as  easily  as  last  week's 
broad  biU  did. 

Taking  into  consideration  how  the 
broad  bill  was  defeated,  and  how  a  nar- 
row bill  looked  politically  unattractive 
to  many  Members,  this  rule  seeks  to 
bring  together  some  kind  of  consensus 
product  that  stands  the  best  chance  of 
passage. 

First  of  all,  it  makes  in  order  en 
block  amendments  consisting  of  many 
of  the  amendments  and  provisions  ap- 
proved on  the  floor  of  the  House  in  the 
debate  on  the  last  bill,  H.R.  6. 

In  particular,  it  gives  us  a  chance  to 
address  the  question  of  interstate 
banking  again— with  an  opt-out  provi- 
sion that  respects  the  principle  behind 
our  dual  banking  system— States' 
rights. 

Mr.  Speaker,  by  making  in  order 
those  amendments  that  passed— we 
have  tried  to  make  it  possible  to  get 
this  bill  out  of  the  House  and  on  to 


conference,  where  the  product  can  be 
perfected. 

Mr.  Speaker,  I  think  that  both  sides 
of  the  aisle  ought  to  get  together  and 
vote  for  this  rule  in  order  to  get  the  de- 
bate and  the  process  back  on  track. 

I  know  it  is  not  an  easy  issue  to  deal 
with— certainly  no  easier  than  the  sav- 
ings and  loan  bill  we  have  to  deal  with 
in  just  a  few  more  days— another  $80 
billion— this  time  directly  out  of  the 
taxpayers'  pockets. 

But  I  think  we  ought  to  realize  that 
if  we  leave  this  session  without  doing 
something  on  this,  we  might  well  open 
ourselves  up  to  charges  later  on  that 
we  let  the  problem  fester  while  banks 
went  under— costing  the  taxpayers  yet 
billions  more. 

That  is  why  I  support  the  rule,  and 
the  bin  to  follow,  and  for  the  sake  of 
our  taxpayers,  and  their  bank  ac- 
coimts,  I  hope  you  all  support  the  rule 
and  the  bill. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Georgia  [Mr. 
Barnard]. 

Mr.  BARNARD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  thank  the  gen- 
tleman firom  Texas  for  yielding  this 
time  to  me,  this  opportunity  to  speak 
with  regard  to  the  rule. 

I  realize  very  sincerely  that  the  Com- 
mittee on  Rules  had  a  very  difficult  job 
in  trjring  to  structure  a  rule  for  the 
consideration  of  this  issue.  As  they 
bring  this  rule  to  the  House  floor  to- 
night in  consideration  of  H.R.  2094, 
they  have  certainly  achieved  merit  in 
bringing  a  proposal  to  take  those  less 
controversial  issues  to  the  floor,  titles 
n,  V,  and  VI  of  H.R.  6,  which  we  passed 
out  of  the  committee. 

However,  the  en  bloc  Wylle  amend- 
ments concern  three  very  important 
and  sensitive  issues;  each  one  in  and  of 
itself  deserves  sincere  consideration  by 
this  House. 

Interstate  banking  should  be  consid- 
ered on  its  own;  the  bank  Insurance 
thing  should  be  considered  on  its  own; 
and  real  estate  power  should  be  consid- 
ered on  its  own. 

Mr.  Wylib  and  I  and  Mr.  Annunzio 
forged  an  amendment  in  consideration 
of  H.R.  6  which  I  felt  pretty  well  dealt 
with  the  insurance  matter.  However, 
unfortunately,  this  is  in  a  different 
place  at  a  different  stage.  I  think  it  is 
only  appropriate  that  we  consider  this 
apart  i^m,  separate  firom  interstate 
banking. 

Lastly  but  not  by  any  mesLns  least, 
we  talk  about  the  real  estate  reform; 
this  is  something  that  is  anticipating 
something  that  may  never  take  place 
but  yet  we  are  going  to  pass  it  without 
any  debate,  without  any  consideration 
out  of  the  Conunlttee  on  Banking,  Fi- 
nance and  Urban  AfXairs. 

Now,  some  will  say,  "No,"  that  we 
did,  when  we  set  up  the  diversifled 
holding  company  we  did  say  that  any 


powers,  real  estate  powers,  would  be 
put  in  the  diversified.  But  that  day  is 
gone.  We  are  not  considering  diversi- 
fied. Title  IV  of  this  bill  is  gone. 

But  now  we  want  to  go  back  and  res- 
urrect that  title  and  put  it  in  here. 

Ladles  and  gentlemen,  I  certainly 
have  to  oppose  the  rule  and  hope  you 
will  vote  In  opposition  to  it. 

Mr.  DREIEiR  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  5  minutes 
to  the  ranking  Republican  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
AfCairs,  the  gentlenum  firom  Worthlng- 
ton,  OH  [Mr.  Wylie]. 

Iilr.  WYUE.  I  thank  the  gentlemen 
for  srlelding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  that  has  been  made  in  order  for 
H.R.  2094.  I  think  the  Committee  on 
Rules  has  done  a  remarkably  good  job 
on  a  very  difficult  issue,  and  I  think 
the  rule  reflects  what  I  call  the  wlU-of- 
the-House  rule. 

H.R.  2094  is  title  I  of  H.R.  6.  That  is 
the  bill  we  had  on  the  floor  last  week. 
This  is  the  most  important  part  of  this 
bill  that  is  before  us  tonight,  the  re- 
capitalization of  the  bank  insurance 
ftmd. 

If  we  do  not  do  anything  else  before 
we  recess  for  this  year,  it  must  be  to 
recapitalize  the  bank  insurance  fUnd. 

I  know  the  chairman  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs agrees  with  me  in  that  regard. 

But  title  I  of  the  bill  also  contains 
other  important  provisions,  such  as  ac- 
counting reform,  early  intervention, 
itnniin.i  examinations  smd  the  ending  of 
so-called  too-big-to-fELll  doctrine. 

As  has  been  mentioned  before,  the 
rule  makes  in  order  two  amendments: 
first,  the  Gonzalez  amendment,  which 
will  encompass  noncontroversial  provi- 
sions already  voted  on  here  on  the 
House  floor.  This  is  a  very  Important 
amendment,  and  I  strongly  urge  my 
colleagues  to  support  it. 
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In  title  n,  for  example,  we  have  im- 
portant foreign  bank  supervision  re- 
forms to  prevent  future  BCCI's.  In  title 
V  we  have  numerous  depositor  insur- 
ance reforms  that  are  significant,  such 
as  limiting  the  use  of  brokered  deposits 
to  well-capitalized  institutions,  risk- 
based  Insurance  premiums,  FDIC 
bankup  authority,  restrictions  on  real 
estate  lending,  limitations  on  pass- 
through  deposit  insurance  and  restric- 
tions on  the  underwriting  of  Insurance 
by  State  chartered  banks.  In  title  VI 
we  provided  an  emergency  loan,  and  I 
emphasize  emergency  loan,  for  the 
State  of  Rhode  Island  to  repay  deposi- 
tors who  have  in  many  cases  lost  their 
life  savings  because  of  the  failure  of 
the  private  deposit  insurance  fUnd. 

Mr.  Speaker,  the  en  bloc  amendment 
of  the  gentleman  firom  Texas  [Mr.  Gon- 
ZALKZ]  also  incorporates  a  number  of 
amendments  that  were  adopted  during 
consideration  of  H.R.  6  last  week,  such 


as:  the  Frank-Wylle  amendment  on  af- 
fordable housing,  which  has  been  men- 
tioned, the  Donnelly  amendment  pro- 
viding continued  health  care  coverage 
for  employees  of  failed  banks,  the  La- 
Falce  amendment  on  regulatory  flexi- 
bility, the  Campbell  amendment  on 
real  estate  loans,  the  Johnson  of  Texas 
amendment  and  the  Moran  sense-of- 
the-Congress  amendment  on  the  credit 
crunch,  just  to  name  a  few. 

Second,  Mr.  Speaker,  in  addition  to 
the  en  bloc  amendment  which  I  will 
offer  is  an  en  bloc  amendment  to  inter- 
state banking  which  has  been  made  in 
order.  This  amendment  Incorporates 
the  Vento-Bereuter  compromise 
amendment  on  Interstate  banking 
which  allows  States  to  opt  out  of  inter- 
state branching,  if  they  so  desire. 

Mr.  Speaker,  the  Vento-Bereuter  opt- 
out  compromise  passed  the  House  by 
an  astounding  366  to  4.  The  Sanders 
amendment  to  strike  interstate  bank- 
ing and  branching  went  down  374  to  20. 
It  is  clear  to  me  that  the  overwhelming 
sentiment  of  the  House  is  to  have 
interstate  banking  and  branching.  But 
all  of  the  States  are  in  a  position  to  de- 
cide if  they  want  it  by  the  opt-out 
amendment.  By  all  estimates  this  pro- 
vision will  diversify  risk  for  the  bank- 
ing system  and  save  the  industry  bil- 
lions of  dollars  in  overhead  costs. 

My  amendment  also  Inconwrates  the 
so-called  Hayes  amendment  on  inter- 
state sales  of  Insurance  by  banks  and  a 
provision  to  prevent  the  Federal  Re- 
serve firom  expanding  real  estate  pow- 
ers for  bank  holding  compcmles.  Last 
year  this  amendment  was  adopted.  In 
1987,  the  Federal  Reserve  came  up  with 
a  proposal  which  would  have  allowed 
banks  to  invest  in  real  estate.  The  real 
estate  market  went  down,  and  the  idea 
was  shelved,  and  I  for  one,  as  a  Member 
of  Congress,  think  that  Congress  ought 
to  decide  that  issue. 

The  Committee  on  Rules  has  decided 
not  to  make  in  order  the  controversial 
title  IV. 

I  am  hopeful  that  the  House  can  suc- 
cessfully complete  consideration  of 
H.R.  2094  by  tomorrow,  and  I  would 
urge  Members  to  vote  for  the  rule  and 
vote  for  both  en  bloc  amendments. 

Mr.  FROST.  Mr.  Si>eaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  tcom  Delaware  [Mr. 
Carpbr]. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr.  Frost] 
for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  The  Committee  on  Banking, 
Finance  and  Urban  Affairs  has  reported 
out  a  good  bill;  a  narrow  bill,  but  I  be- 
lieve a  good  bill.  It  is  a  bill  that  would 
replenish,  before  we  go  home,  the  FDIC 
to  make  sure  that  as  depository  insti- 
tutions are  closed,  depositors  would 
not  be  left  in  the  lurch,  that  their  de- 
posits would  be  Insured.  In  addition, 
the  narrow  bill  before  us  mandates 
that  there  be  early  intervention  in  the 


Instances  where  capital  levels  at  insti- 
tutions fall  below  certain  levels,  that 
the  regulators  would  be  mandated  to 
intercede,  to  come  in  and  to  close  those 
institutions.  The  legislation  before  us 
phases  out  the  too-big-to-feJl  doctrine 
in  1996,  so  that  it  is  less  likely  institu- 
tions will  be  deemed  too  big  to  fall. 
The  legislation  before  us  also  iH*ohlbit8 
the  Federal  Reserve  firom  keeping  in- 
stitutions afloat  through  the  use.  or 
the  abuse  in  some  cases,  of  the  dis- 
count window,  which  by  all  logic 
should  be  permitted  to  fail.  Finally, 
the  narrow  bill  before  us  requires, 
among  other  things,  that  annual  exams 
be  performed  at  all  institutions. 

Mr.  Speaker,  I  again  think  this  is  a 
good  bill  that  is  narrow  in  scope.  I 
would  like  to  do  a  lot  more.  I  suspect 
others  would  as  well.  I  think  this  is 
what  we  can  accomplish  now.  and  it  is 
a  modest,  but.  I  believe,  a  sound  ap- 
proach. I  think  we  ought  to  pass  this 
bill.  I  think  we  ought  to  come  back 
next  year  and  address  those  issues  on 
which  we  are  still  divided:  securities, 
mutual  funds,  real  estate  and  so  forth, 
and  I  believe  we  can.  if  we  put  our 
noses  to  the  grindstone,  if  we  bear 
down,  we  can  come  to  agreement  in 
most  of  those  areas. 

The  rule  before  us  makes  in  order 
two  amendments,  an  amendment  to  be 
offered  by  our  chairman,  the  gen- 
tleman firom  Texas  [Mr.  GONZALKZ], 
which  I  do  not  believe  is  a  bad  amend- 
ment, and  another  amendment  by  the 
gentleman  firom  Ohio  [Mr.  Wtlib], 
which  I  simply  believe  goes  in  the 
wrong  way.  It  takes  us  back  into  the 
controversy  which  surrounded  H.R.  6. 
and  I  think  we  are  going  to  get  bogged 
down  again  if  we  go  in  that  direction. 

Mr.  Speaker,  I  do  not  want  to  go 
back  into  that  quagmire.  I  think  we 
would  end  up  in  what  I  would  term  a 
legislative  food  fight  between  special 
Interest  groups  of  one  sort  or  the  other. 

Let  me  just  say  on  the  question  of 
interstate  insurance  that  we  will  hear, 
perhaps  later,  firom  the  author,  the 
gentlenoan  firom  Minnesota  [Mr. 
Vento].  who  authored  the  interstate 
opt-out  provision.  We  will  see  how  he 
feels  about  it.  but  those  who  supported 
that  are  troubled  by  some  of  the 
changes  that  have  been  made  in  the 
Interstate  provision,  particularly  as 
they  relate  to  capital  level. 

Mr.  Speaker.  I  am  a  Member  who 
happens  to  believe  that  there  are  real 
problems  with  the  bill,  particularly 
with  the  amendment  of  the  gentleman 
fjrom  Ohio  [Mr.  Wtlib].  as  they  pertain 
to  consumers,  and  to  competition  and 
insurance.  I  think  consumers  are  bet- 
ter served  by  giving  more  choices, 
more  opportunities  to  buy  their  insur- 
ance, and  the  amendment,  unfortu- 
nately, that  the  gentlenum  firom  Ohio 
[Mr.  Wyijb]  will  offer,  made  in  order  by 
the  Committee  on  Rules,  simply  re- 
duces competition.  I  think  takes  away 
firom  consumers  the  right  to  choose. 
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and  I  would  urge  defeat  for  these  rea- 
sons. 

Mr.  Speaker,  I  would  urge  the  defeat 
of  the  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  jrleld  3  minutes  to  the  gen- 
tleman ftom  East  Rockaway,  NT,  [Mr. 
Lbnt],  the  ranking  Republican  on  the 
Conunlttee  on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  rule,  and  I  want  to  com- 
mend the  members  of  the  Conmiittee 
on  Rules  for  the  way  this  rule  has  been 
crafted.  The  details  of  this  rule  have 
been  very  carefully  gone  over  by  prior 
speakers,  and  I  am  not  going  to  repeat 
them  all  again.  Suffice  it  to  say  that 
this  rule  provides  us  with  another  op- 
portunity to  move  banking  reform  leg- 
islation forward.  This  opportunity  is 
critically  important. 

Mr.  Speaker,  no  one  would  disagree 
that  our  banking  industry  is  in  trouble 
and  that  we  in  the  Congress  must  act 
now  to  address  the  underlying  prob- 
lems. We  simply  cannot  continue  to 
throw  out  the  taxpayers'  money  again 
and  again  on  more  and  more  bailouts. 
That  alternative  is  simply  not  accept- 
able, and  this  rule  provides  for  the  con- 
sideration of  several  important  reform 
amendments  which  will  help  bring  the 
national  crisis  in  our  financial  services 
industry  to  an  end. 

So,  Mr.  Speaker,  I  would  urge  that 
my  colleagues  vote  "aye"  on  this  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  1 3rield  2  minutes 
to  the  gentleman  trom  Minnesota  [Mr. 
Vbnto]. 

Bir.  VENTO.  Mr.  Speaker,  I  rise  to 
state  my  opposition  to  the  rule. 

Mr.  Speaker,  this  rule  is  neither  fair, 
nor  logical,  in  tennys  of  how  it  is  struc- 
tured. It  purports  to  follow  closely  the 
consensus  of  the  House,  the  consensus 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  The  fact  of  the  mat- 
ter is  that  the  Committee  on  Rules  has 
taken  it  upon  itself  to  structure  this 
rule  in  such  a  way  as  to  avoid  votes  on 
Issues  that  are  highly  controversial 
and  have  not  been  considered  either  in 
committee  or  on  the  floor  of  this 
House. 

Namely  I  have  no  objection  of  the 
amendment  that  is  to  be  offered  by  the 
gentlenum  from  Texas  [Mr.  Gonzal£Z]. 
I  think  it  is  questionable  whether  or 
not  a  broader  bill  ought  to  be  brought 
on  the  floor  in  light  of  what  happened 
November  4.  I  fear  we  may  well  repeat 
that  particular  performance  tomorrow, 
as  a  now  understood  based  on  the  fact 
we  are  not  going  to  let  this  come  up  to- 
night to  be  voted  on,  but  rather  tomor- 
row, when  we  have  been  talked  to  by 
various  groups  that  have  an  interest  in 
a  specific  amendment.  But  under  the 
guise  of  an  important  interstate  bank- 
ing and  branching  amendment  that  I 
worked  very  hard  to  develop  the  opt- 
out,  amendment  with  the  gentleman 
ttom  Nebraska  [Mr.  Bbrbutbr]  and 
others.  Including  the  gentleman  firom 


Ohio  [Mr.  Wtuk],  but  under  the  guise 
of  that  amendments  strong  support  the 
Rules  Committee  has  annealed  to  this 
amendment,  put  into  it,  items  dealing 
with  insurance,  items  dealing  with  real 
estate  that  firankly  adversely  affect 
banks.  We  are  here  trying  to  reinvigo- 
rate  the  ftmd,  to  recapitalize  the  fund 
and  second  trying  to  provide  profit- 
ability for  the  banking  system  and 
what  do  we  have  here?  An  amendment 
that  gives  with  one  hand,  and  takes 
away  with  the  other  hand. 
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And  in  the  event  that  there  is  a  ques- 
tion in  the  mind  of  this  House  the  ver- 
dict is  in.  The  banks  and  the  various 
organizations  and  groups  are  telling  us 
that  this  does  more  harm  than  good.  I 
think  in  this  case  we  would  do  well  to 
listen  to  them.  If  we  are  serious  about 
concluding  our  work  here  and  doing  a 
good  Job,  it  is  important  that  the  Con- 
gress therefore,  reject  the  Wylie 
amendment,  perhaps  even  reject  this 
rule,  and  get  back  to  dealing  with  the 
basics.  Otherwise  we  are  simply  going 
to  repeat  the  type  of  performance  we 
had  here  on  November  4,  in  which  we 
were  not  able  to  come  to  a  conclusion 
and  there  were  only  89  votes  for  final 
passage. 

So  I  object  to  the  imbalance  proposed 
by  the  rule,  and  object  to  not  giving 
the  Members  of  this  House  votes  on  the 
specific  issues  that  are  so  Important 
and  that  have  not  been  voted  on  by  this 
House  or  in  the  conmiittee,  rather  than 
attempting  to  slip  them  through  in  the 
shadow  of  other  matters  that  the 
House  may  well  favor. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  know  that  this  comes  as  a 
shock  to  my  colleagues,  but  at  this 
point  I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  nay 
time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  firom  Pennsylvania 
[Mr.  Kanjobski]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  an  additional  2  min- 
utes to  the  gentleman  firom  Pennsylva- 
nia [Mr.  Kanjorski]. 

The  SPEAKER  pro  tempore  (Mr. 
Mpume).  The  gentleman  firom  Penn- 
sylvania [Mr.  Kanjorski]  is  recognized 
for  4  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  for  four  reasons.  The  first  rea- 
son is  that  we  offered  a  BCCI  reform 
amendment  originally  when  the  bill 
was  up  last  week.  It  passed  en  bloc 
with  the  unanimous  voice  consent  of 
the  House.  We  asked  that  it  be  part  of 
the  bill  after  tortuous  hearings  for  3  or 
4  months.  When  we  found  some  of  the 
failures,  when  we  found  the  BCCI  bank 
failures,  we  tried  to  close  some  of  the 
loopholes. 


We  did  that  by  amendment,  but  now 
the  Rules  Committee  has  disallowed 
that  as  part  of  this  reform  bill,  and 
those  weaknesses  and  loopholes  will 
exist  in  the  future  so  that  further  BCCI 
scandals  can  occur  on  and  on  into  the 
coming  years  until  some  action  is 
taken. 

Second,  when  we  studied  this  bill,  in 
section  142  we  found  the  largest  loop- 
hole in  the  world.  This  bill  purports  to 
close  the  too-big-to-fail  concept.  In 
fact,  it  does  not  close  the  too-big-to- 
Cail  concept.  What  it  does  is  put  the 
too-big-to-fail  concept  cost  directly  on 
the  American  taxpayers.  There  should 
not  be  a  Member  of  this  Congress  who 
does  not  recognize  that  under  the  ex- 
isting bill  that  we  are  asked  to  pass 
there  is  a  provision  that  if  there  is  a 
bank  failure  that  is  considered  by  the 
Federal  Reserve  and  the  Secretary  of 
the  Treasury  to  have  an  adverse  eco- 
nomic impact  on  either  a  region  or  na- 
tionally, the  Secretary  of  the  Treasury 
and  the  Federal  Reserve  can  agree  to 
pay  foreign  depositors  and  uninsured 
depositors  above  $100,000  in  any 
amounts  in  these  large  banks,  and  the 
payment  will  be  in  direct  obligation  of 
the  United  States  of  America.  If  we 
could  imagine  the  failure  of  two  or 
three  of  the  large  banks  in  the  United 
States,  this  could  be  a  drain,  without 
any  further  action  of  this  Congress  or 
the  President,  of  tens  of  billions  of  dol- 
lars of  taxpayer  funds  that  will  never 
be  recovered  from  the  banking  industry 
or  through  the  FDIC  premiums.  That  is 
a  sham. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
my  firiend,  the  gentleman  firom  Penn- 
sylvania, yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman fi:om  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  I  Just 
hope  that  our  colleagues  were  listening 
to  what  the  gentleman  firom  Penn- 
sylvania Just  said  with  respect  to  the 
"too  big  to  fail"  doctrine,  because  he  is 
absolutely  correct.  Any  suggestion 
that  we  are  repealing  the  too  big  to  fail 
doctrine  with  this  legislation  is  abso- 
lutely dead  wrong.  We  are  not  doing 
that,  as  the  gentleman  has  correctly 
pointed  out. 

All  we  are  sasring  in  this  l^slation 
is  that  the  Secretary  of  the  Treasury 
will  have  the  authority  to  determine  if 
we  are  going  to  continue  to  affect  ex- 
isting policy. 

Mr.  Speaker,  I  Just  want  to  conunend 
the  gentleman  for  his  statement.  He  is 
absolutely  correct. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
thank  the  gentlenum  firom  Kansas,  and 
I  appreciate  his  response. 

The  third  reason  I  am  opposed  to  this 
rule  is  this:  When  this  rule  is  passed, 
for  the  first  time  in  the  deliberative 
body  of  discussion  the  Members  will 
have  the  hour  of  general  debate  control 
will  be  two  Members  who  are  in  favor 
of  the  passage  of  the  bill,  and  no  one  in 
opposition  will  be  allocated  any  time 
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except  if  they  are  fortunate  enough  to 
have  those  who  approve  and  support 
the  bill  be  willing  to  give  them  a 
minute  or  two  in  opposition.  I  sug- 
gested in  fairness,  since  we  are  going  to 
have  an  hour  of  debate,  20  minutes  for 
the  nuijority  side  and  20  minutes  for 
the  minority  side,  and  then  20  minutes 
for  the  opposition  should  be  allocated. 

Finally,  Mr.  Speaker,  this  biU  is 
nothing  more  than  a  sham  to  the 
American  people.  What  we  should  be 
passing  here  is  a  bill  that  will  Infuse 
sufficient  fUnds  into  the  FDIC  so  that 
there  will  not  be  bank  failures  or  de- 
positors that  will  be  wanting,  enough 
funds  to  get  us  through  until  maybe 
next  year.  But  then  we  should  pass  a 
sense-of-the-Congress  resolution  de- 
manding that  the  President  of  the 
United  States,  not  his  surrogates,  Mr. 
Damuu)  and  Mr.  Sununu,  and  a  rep- 
resentative conunlttee  of  this  Con- 
gress, both  firom  the  House  and  the 
Senate,  meet  through  December  and 
January  to  fashion  an  Economic  Re- 
covery Act  of  1992.  Right  now  all  we 
are  doing  is  putting  in  a  transfusion 
when  the  victim  is  hemorrhaging,  and 
it  will  have  little  effect  except  it  will 
hold  off  until  after  the  elections  of 
1992,  when  the  disaster  will  happen. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrleld  2  minutes 
to  the  gentleman  firom  Ohio  [Mr.  ECK- 

ABT]. 

Mr.  BCKART.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  time  to  me. 

Mr.  Si>eaker,  let  us  face  it,  our  Rules 
Conunlttee  has  been  placed  in  the  most 
untenable  position  of  trying  to  strike  a 
combination  of  ingredients  that,  when 
properly  mixed,  kneaded,  and  allowed 
to  rise  overnight  in  the  reflrigerator. 
can  be  placed  in  the  oven  to  give  us  a 
very  nice  and  tasty  loaf  of  bread.  The 
fact  of  the  matter  is  that  there  is  noth- 
ing that  can  be  added  to  this  mix  that 
is  going  to  make  it  look  like  a  loaf  of 
bread.  It  is  going  to  come  out  looking 
like  a  brick,  and  it  is  going  to  end  up 
being  a  doorstop,  because  this  loaf  of 
bread  Just  cannot  rise  to  meet  any  ex- 
pectations of  resolving  the  Nation's 
banking  crisis. 

What  is  proposed  before  us  this 
evening  in  this  rule,  which  I  will  op- 
pose, and  the  legislation,  which  I  also 
will  oppose,  is  legislation  which  has  no 
safeguards  and  only  more  opportunities 
for  the  bureaucrats  downtown  and  the 
courts  to  give  away  what  this  Congress 
will  not  speak  to  in  terms  of  safeguards 
and  protections  for  the  taxpayers. 

As  to  amendments  previously  accept- 
ed by  this  House,  they  are  rejected  for 
further  consideration,  and  I  fail  to  un- 
derstand why,  once  the  majority  of  this 
institution  has  worked  its  will,  we  can- 
not allow  that  to  be  placed  squarely  be- 
fore us. 

There  are  no  firewalls,  and  conflicts 
of  interest  will  abound.  Ofbhore  de- 
positories will  be  unregulated,  tax- 
payer protection  will  be  done  away 
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with,  and  consumer  disclosures  are 
eliminated.  This  rule  makes  in  order 
again  an  amendment  that  the  House 
has  specifically  rejected  on  two  par^ 
tlcular  occasions.  My  colleagues  must 
believe  that  the  third  time  is  the 
charm.  The  reality  is  that  it's  three 
strikes  and  you're  out. 

Mr.  Speaker,  I  ask  the  Members  to 
reject  this  rule  and  reject  this  banking 
bill.  I  ask  them  to  do  what  my  col- 
league, the  gentleman  from  Pennsylva- 
nia, has  suggested:  Give  the  BIF 
enough  money  to  get  through  to  the 
beginning  of  next  year,  and  let  us  have 
real  reform  Mrith  real  teeth. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  f^m  North  Carolina 
[Mr.  NRAL]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

A  number  of  Members  have  spoken 
against  the  rule  because  of  the  things 
that  are  not  in  it.  Mostly  they  are  say- 
ing that  it  does  not  aUow  for  a  number 
of  popular  reforms,  and  I  must  say  that 
I  agree.  I  wish  there  was  more  that  we 
could  do,  but  I  hate  to  sit  here  and  lis- 
ten to  this  without  saying  something 
about  what  it  does,  what  it  does  allow 
and  how  it  will  help. 

It  has  been  pointed  out  a  number  of 
times  that  there  are  major  regulatory 
reforms  in  the  bill.  There  is  early 
intervention,  higher  capital  require- 
ments, and  requirements  that  there  be 
better  supervision  and  regulation. 

One  of  the  main  lessons  that  I  think 
we  learned  from  the  savings  and  loan 
situation  was  that  we  had  cut  back  on 
regulation,  cut  back  on  capital  require- 
ments, and  cut  back  on  accounting 
standards,  all  the  while  letting  them 
go  into  new  activities.  This  bill  in- 
creases capital,  increases  regulation 
and  supervision,  and  increases  accoimt- 
ing  requirements.  So  it  will  help,  I 
think,  save  taxpayers  money. 

It  does  something  else  that  is  impor- 
tant. It  makes  in  order  an  amendment 
that  will  be  offered  by  the  gentleman 
firom  Ohio  [Mr.  Wylie]  that  I  will  be 
supporting— and  I  know  others  will 
support  it  also— that  will  allow  banks 
to  do  something  they  are  doing  al- 
ready, interstate  banking  in  a  more  ef- 
ficient way. 

a  1900 

It  will  let  them  branch.  Now,  I  have 
seen  estimates  that  this  can  save  the 
industry  billions  of  dollars  without 
hurting  anyone.  This  is  not  potentially 
a  new  authority,  a  new  power.  Forty- 
eight  States  now  allow  Interstate 
banking.  This  Interstate  branching  is  a 
way  to  do  what  they  are  doing  more  ef- 
ficiently, saving  money  that  can  be 
passed  along  to  make  the  industry 
stronger  or  pay  it  out  in  dividends. 


Mr.  Speaker,  this  is  a  very  important 
reform,  and  it  should  not  be  ignored.  I 
certainly  support  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  2  minutes 
to  the  gentlenum  from  Oregon  [Mr. 
DbFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  thank 
the  gentlenum  for  yielding. 

Mr.  Speaker,  I  rise  for  the  first  time 
in  my  time  in  the  House  against  a  rule. 
Not  Just  because  I  am  opposed  to  the 
legislation  before  us,  but  because  I  am 
dramatically  opposed  to  the  fact  we 
will  not  hear  during  the  debate  of  open- 
ing the  doors  to  the  Treasury  and  the 
taxpayers'  pockets  in  an  unprecedented 
way  any  dissenting  voices,  because  of 
the  rule  we  are  about  to  vote  on  and 
probably  adopt. 

We  have  heard  even  worse 
misstatements  of  fact  about  this  bill. 
Even  the  DSG  report  says  the  bill  ends, 
beginning  in  1995,  the  FDIC's  too-blg- 
to-fSail  policy.  Yes,  it  closes  the  door  on 
the  existing  too-big-to-fail  policy,  but 
it  opens  cm  even  larger  window  for  the 
son  of  too-big-to-fail. 

Mr.  Speaker,  I  urge  Members  to  look 
at  and  read  this  bill  that  is  going  to 
come  before  us.  Look  at  page  92.  Read 
lines  5  through  13. 

Notwithstanding'  any  other  {revision  of 
this  section,  any  Federal  Reserve  Bank  may 
make  advances  to  an  undercapitalised  depos- 
itory Institution  under  this  section  if  the 
Secretary  of  the  Treasury  determines  In 
writing,  upon  the  recommendation  of  the 
Board,  that  the  advances  are  necessary  to 
prevent  a  severe  adverse  effect  on  a  regional 
or  the  national  economy. 

Bfr.  Speaker,  do  you  want  to  talk 
about  a  loophole?  There  is  a  loophole 
you  can  drive  10,000  armored  cars 
through  and  empty  Fort  Knox  and 
empty  the  taxpayers'  pockets. 

We  talk  about  the  discretion  that  we 
allow  now  to  the  seven  secretive  ap- 
pointees of  the  Federal  Reserve  Board. 
Look  at  what  the  door  is  that  we  are 
going  to  open  here. 

Mr.  Speaker,  this  bill  should  be  de- 
feated. We  should  send  it  back  and  get 
real  banking  reform,  not  another  raid 
on  the  Federal  Treasury. 

Mr.  DREHER  of  California.  Mr. 
Speaker,  I  3rield  2  minutes  to  the  gen- 
tlenum firom  North  Carolina  [B4r. 
Neal]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentlenum  for 
yielding. 

Mr.  Speaker,  I  Just  want  to  comment 
briefly  on  this  question  of  too-big-to- 
fail.  I  would  love  to  see  the  policy 
ended  myaeU,  and  we  have  done  some 
things  in  the  bill  to  help  try  to  end  this 
policy,  mainly  to  imt  accountability 
where  it  will  be  clear  to  everyone  in- 
volved, and  that  is  with  the  Secretary 
of  the  Treasury. 

But  I  Just  do  not  think  we  ought  to 
let  the  idea  slide  by  that  somehow  the 
Congress  would  consciously  open  the 
door  to  the  Treasury  to  some  kind  of 
raid. 
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Bfr.  Speaker,  there  have  been  sltoa- 
tlone  where  If  the  Federal  Reeenre  did 
not  itep  in  and  save  a  bank,  that  the 
oonaequenoee  on  the  rest  of  the  econ- 
omy would  be  so  dramatic,  so  harmful, 
that  they  would  be  fkr  worse  than  the 
cost  of  saving  the  bank. 

Mr.  Speaker.  I  think  of  the  Continen- 
tal Illinois  situation,  where  I  am  told 
that  if  the  Federal  Reserve  did  not  step 
In  and  save  that  bank,  that  it  would 
bankrupt  aoo  other  banks.  Two  hundred 
other  banks  had  such  a  relationship 
that  they  would  be  bankrupted  if  the 
Federal  Reserve  did  not  step  in  and 
save  it. 

Now,  that  is  not  somethiner  I  would 
have  wanted  to  happen.  I  did  not  want 
the  Fed  to  do  that,  but  certainly  we 
would  not  have  liked  the  consequences 
if  we  did  not  have  this  entity  that 
could  do  that  of  200  banks  around  the 
country  bankrupted  in  our  districts. 
What  would  our  constituents  have  said 
then?  Would  that  have  been  a  respon- 
sible action  on  our  part?  Clearly  it 
would  not  have  been. 

Mr.  Speaker.  I  hope  nothinsr  like  that 
is  ever  necessary  again.  We  in  this  bill 
are  building  in  requirements,  capital 
requirements  and  early  intervention, 
so  we  hope  that  regulators  catch  any 
possible  £Eiilure  long  before  It  becomes 
a  failure,  so  we  might  never  need  too- 
big-to-Cail.  But  certainly  there  can  be 
emergency  situations  requiring  emer^ 
genoy  action,  and  we  should  not  close 
the  door  to  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  so  we  can  in  fact  move  ahead  with 
consideration  of  this  very  important 
legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  nay  time. 

Mr.  MOODY.  Mr.  SpeAer.  I  rise  to  take  this 
opportunity  to  very  briefly  address  a  concern 
tturt  credtt  unions  In  my  home  State  have 
brought  to  my  attention. 

Unfortunatety.  this  nile  does  not  aHow  me  to 
offer  an  important  amendment  to  address  a 
situation  that,  as  a  result  of  a  Federal  Reserve 
Board  proposal,  is  Nksty  to  have  a  severe  ad- 
verse effect  on  credK  uniorts. 

Spedficaly,  ttte  Federal  Reserve  Board  pro- 
posal would  effectively  prevent  corporate  cred- 
it unions,  institulions  that  provids  correspond- 
ent banidng  services  to  oltier  credtt  unions, 
from  panidjsating  in  ttw  Federal  Reserve's 
payments  system  ttwough  ttw  fedwire  on  the 
same  terms  and  oondWorw  as  other  deposi- 
tory Institutions.  The  proposed  njle  conflicts 
with  congressional  intent  as  expressed  in  the 
Monetary  Control  Act  of  1960. 

This  act  estabished  the  right  of  corporate 
credR  unions  to  participate  In  the  payments 
system,  indudbig  access  to  daylight  over- 
ckafla. 

I  rise  to  darlfy  that  there  is  nettling  In  the 
Monetary  Control  Act  that  would  deny  cor- 
porate credtt  unions  access  to  ttie  payments 
systems  or  the  Federal  Reserve's  dtecount 
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Mr.  SKORSKI,  Mr.  HAYES  of  Dli- 
nois,  and  Mrs.  KENNELLT  changed 
their  vote  flrom  "yea"  to  "nay." 

Mr.  CHANDLER  and  Mr.  EDWARDS 
of  Oklahoma  changed  their  vote  firom 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  MAKE  IN  ORDER  ON 
TOMORROW,  NOVEMBER  14,  1991, 
CONSIDERATION  OP  H.R.  3575,  UN- 
EMPLOYMENT COMPENSATION 
AMENDMENTS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  be  in 
order  on  tomorrow,  November  14,  1991, 
to  consider  in  the  House  the  bill  H.R. 
3575;  that  all  points  of  order  against 
the  bill  and  against  its  consideration 
be  waived;  that  the  bill  be  debatable 
for  not  to  exceed  1  hour,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
CoRunittee  on  Ways  smd  Means;  that  it 
be  in  order  to  consider,  without  the 
intervention  of  any  point  of  order  and 
in  lieu  of  the  amendments  now  printed 
in  the  bill,  an  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the 
text  of  the  bill  H.R.  3757;  and  that  the 
previous  question  be  considered  as  or- 
dered on  the  amendment  and  the  bill  to 
final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit 
with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
BfFUMK).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  Illinois? 

Mr.  TAYLOR  of  North  (Carolina.  Mr. 
Speaker,  I  object. 

The  SPELAKER  jiro  tempore.  Objec- 
tion is  heard. 


REPORT  ON  CONTINUING  EMER- 
GENCY WITH  RESPECT  TO  IRAN- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
ftom  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Conmiittee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

(For  message  and  statement,  see  laro- 
ceedlngs  of  the  Senate  of  today, 
Wednesday.  November  13. 1991.) 


a  1980 

FEDERAL      DEPOSIT      INSURANCE 
CORPORATION  IMPROVEMENT 

ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Mfumb).  Pursuant  to  House  Resolution 
277  and  rule  XXm.  the  Chair  declares 
the  House  in  the  Committee  of  the 


Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
2094. 

a  1932 

D)  THB  OOMMITTKB  OF  THK  WHOLB 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  blU  (H.R.  2084)  to  re- 
quire the  least-cost  resolution  of  in- 
sured depository  institutions,  to  im- 
prove supervision  and  examinations,  to 
provide  additional  resources  to  the 
bank  insurance  flmd,  and  for  other  pur- 
iwses,  with  Mr.  Carr  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  firom 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  WYUK]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  myself  4Vi  minutes. 

Mr  Chainnan.  H.R.  2094.  reported  by 
the  Banking  (Tonunittee  last  week, 
deals  with  the  priorities  in  the  banking 
legislation— refinancing  of  the  bank  in- 
surance ftmd  and  initiating  regulauiry 
reforms  to  make  (»rtain  that  the  de- 
posit insurance  funds  and  the  tax- 
payers are  protected. 

This  legislation  was  passed  by  the 
committee  on  a  bipartisan  vote  of  37  to 
15  on  November  6,  after  the  House  had 
defeated  a  broader  banking  package 
dealing  with  expanded  markets  and 
powers  for  commercial  banks. 

Among  other  things,  H.R.  2004: 

First,  provides  authority  for  the 
bank  insurance  fUnd  to  borrow  up  to 
S30  billion  firom  the  U.S.  Treasury— 
funds  to  be  repaid  by  premiums  to  the 
FDIC. 

Seoond,  requires  annual  onsite  ex- 
aminations and  annual  audits. 

Third,  requires  Improved  internal 
controls  for  banks. 

Fourth,  requires  that  regulators  step 
in  and  take  action  when  the  condition 
of  an  institution  deteriorates  beyond 
the  critical  levels.  This  eliminates  the 
iresent  ivactice  of  letting  institutions 
rot  away  and  become  wrecks  with  no 
salvage  value. 

Fifth,  requires  that  the  FDIC  use  the 
method  least  costly  to  the  taxpayers  in 
resolving  failed  institutions. 

Sixth,  establishes  criteria  for  the  use 
of  the  Federal  Reserve  discount  win- 
dow and  sets  a  curb  on  the  use  of  the 
window  for  secret  bailouts  of  banks. 

Seventh,  requires  data  on  small  busi- 
ness lending,  including  lending  for  mi- 
nority businesses,  or  banks'  condition 
reports. 

As  my  colleagues  are  aware,  the  lob- 
byists for  the  banking  corporations,  in- 
surance companies  emd  agents,  and  the 
securities  firms  have  swarmed  across 


(3apitol  Hill  with  massive  wish  lists 
that  they  want  incorporated  in  any 
banking  bill.  It's  been  Cihrlstmas  in  No- 
vember for  the  trade  associations  and 
the  law  firms  dispatched  firom  Santa's 
temporary  headquarters  at  the  Treas- 
ury Department. 

But  these  recipes,  these  nostnmis. 
these  wish  lists  will  not  make  banks 
Instantly  healthy.  For  banks  reflect 
the  economy,  and  the  economy  is  sick. 
Just  how  sick?  A  few  years  ago  we  had 
1,000  banks  on  the  sick  list;  we  have 
shut  down  1,000— but  there  are  still  a 
1,000  in  the  regulatory  emergency 
room.  So  let  us  not  delude  ourselves— 
the  key  to  healthy  banks  is  a  healthy 
economy.  Meanwhile,  we  must  provide 
for  protection  of  depositors  and  we 
must  improve  safety— which  is  what 
H.R.  2094  does. 

Despite  the  lobbjring,  I  am  convinced 
that  our  real  constituents— the  over- 
whelming majority — are  concerned  pri- 
marily that  the  banks  be  operated  in  a 
safe  and  sound  manner  and  that  their 
deposits  be  protected  by  the  insurance 
funds.  I  am  convinced  that  the  Amer- 
ican i>eople  want  to  make  certain  that 
we  do  nothing  here  today  that  will  add 
to  the  risks  and  the  possibility  that  we 
will  have  another  financial  bailout  on 
our  hands.  The  savings  and  loan  disas- 
ter cannot  be  repeated. 

In  addition  to  the  committee-re- 
ported bill— H.R.  2094— the  Rules  Com- 
mittee has  placed  in  order  a  number  of 
other  provisions.  Most  of  these  i>rovi- 
sions  were  in  the  original  H.R.  6  which 
was  defeated  in  the  House  on  November 
4. 

Mr.  Chairman,  again  let  me  empha- 
sise the  need  to  restore  the  bank  insur- 
ance fund  without  delay.  Confidence  in 
the  banking  ssrstem  is  fragile  and  we 
cannot  let  it  erode  further  while  the  in- 
surance fUnd  slips  toward  the  zero 
mark. 

Just  today,  the  General  Accounting 
Office  submitted  its  audit  of  the  bank 
Insurance  fUnd  which  says  flatly  that 
the  fund  will  be  insolvent  within  the 
next  6  weeks.  In  fact,  had  the  proper 
procedures  been  followed  in  accounting 
for  losses,  the  insurance  fund  would  al- 
ready have  been  in  a  deficit  position  of 
$1.4  billion  at  the  end  of  last  year.  OAO 
suggests  that  even  the  fUnds  Included 
in  this  bill  may  not  be  enough. 

So  I  say  to  my  colleagues  this  is  a 
very  serious  situation.  And  dealing 
with  it  must  be  a  priority  that  is  ahead 
of  industry  wish  lists.  Whatever  else  we 
do,  we  must  approve,  without  delay, 
the  additional  funding  this  bill  pro- 
vides for  the  bank  insurance  fund. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  it  is  imjierative  that 
we  recapitalize  the  bank  insurance 
fund  as  soon  as  possible.  By  the  end  of 
the  year,  this  fUnd  which  backs  up  S.6 
trillion  in  federally  Insured  deiXMlts 
will  be  Insolvent.  We  must  recapitalize 
the  fund  to  protect  depositors. 
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We  most  show  a^n  that  the  Amer- 
ican people  oan  depend  on  its  Oovem- 
ment,  that  It  stands  behind  Its  Federal 
deposit  insiuunce  program,  and  that 
their  accounts  are  backed  by  the  full 
Caith  and  credit  of  the  U.S.  Govern- 
ment. 

The  banking  system  is  based  on  this 
tnut.  So  this  provision,  title  I,  is  cru- 
cial. 

We  also  have  an  opportunity.  In  addi- 
tion to  recapitalising  the  bank  insur- 
ance fUnd,  with  the  en  bloc  amendment 
which  the  gentleman  firom  Texas  [Mr. 
OoNZALSZ]  will  offer,  to  eliminate  some 
of  the  underlying  inroblems  of  the 
hanking  system.  The  Qonsalez  amend- 
ment would  prohibit  poorly  capitalized 
institutions  firom  offering  excessive  in- 
terest rates  or  soliciting  brokered  de- 
positB.  It  requires  the  FDIC  to  insti- 
tute risk-based  premiums. 

An  amendment  which  Mr.  Neal  and  I 
will  be  offering  is  also  very  important. 
It  would  allow  for  full  interstate  bank- 
ing, by  Incorporating  provisions  of  the 
Vento-Bereuter  amendment,  which  was 
adopted  overwhelmingly,  which  would 
allow  the  States  to  opt  out  within  3 
years  if  they  do  not  like  interstate 
banking  or  branching,  but  it  would  per- 
mit interstate  banking  to  recognize  the 
market  realities,  help  diversify  the 
risks,  and  provide  substantial  savings. 

Bify  amendment  also  incorporates  the 
so-called  Hayes  amendment.  Under  a 
1962  law.  national  banks  were  per- 
mitted to  sell  insurance  In  towns  of 
S.OCN).  The  Comptroller  of  the  Currency 
interpreted  this  to  mean  that  banks 
could  sell  Insurance  fW>m  a  town  of 
6,000  to  New  York  and  Los  Angeles.  My 
amendment  closes  this  loophole. 

It  would  also  close  the  so-called 
Delaware  loophole,  which  is  similar  to 
the  old  South  Dakota  loophole,  by  say- 
ing a  bank  in  Delaware  cannot  sell  or 
underwrite  insurance  across  State 
lines. 

Ultimately  a  healthy,  effective  regu- 
lated banking  system  is  the  best  pro- 
tection against  any  taxpayer  bailout. 

D  1940 

I  think  these  two  amendments  and 
the  interstate  branching  provision  will 
help  achieve  this  goal. 

Mr.  Chairman.  I  urge  my  colleagues 
to  adopt  the  Oonzalez  en  bloc  amend- 
ment and  support  my  en  bloc  amend- 
ment and  support  final  passage  of  this 
very  Important  legislation. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
firom  Wisconsin. 

Mr.  KLECZKA.  Mr.  Chairman,  the 
question  I  have  tonight  for  the  gen- 
tleman firom  Ohio  is  if  in  fact  the  Wylie 
en  bloc  amendment  will  not  prevail, 
would  the  gentleman  still  urge  support 
of  the  bill? 

Mr.  WYLIE.  I  will  cross  that  bridge 
when  I  come  to  it. 

Mr.  OONZALEZ.  Mr.  Chairman,  I 
yield  S  minutes  to  the  gentleman  firom 
Minnesota  [Mr.  VSNTO]. 


Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for 
yielding  this  time  to  me. 

The  bank  and  S&L  problems  are  at 
the  core  of  today's  national  economic 
problems.  Very  often  the  question  as  to 
today's  economic  problems  persists  and 
candidly  I  think  as  we  look  at  what  has 
happened  we  find  the  bank  insurance 
fund  now  needing  a  $70  billion  loan. 
The  S&L  industry,  the  RTC,  needing 
S160  bUlion  more  this  year,  sao  billion 
in  working  capital  and  $80  billion  in 
lost  fUnds,  which  brings  them  to  a 
total  of  well  over  $200  billion  in  just 
lost  ftinds  if  we  consider  all  the  alloca- 
tions made  in  the  past  3  years. 

So  the  recapitalization  of  those  funds 
in  order  to  safeguard  our  economy 
based  on  the  foresight  of  the  1990's  in 
terms  of  the  insurance  programs  are 
key.  Without  those  programs  we  would 
likely  not  just  be  in  a  recession  today, 
but  in  a  depression. 

Second,  we  have  to  provide  the  safe- 
guards that  are  necessary  to  make  cer- 
tain that  the  administration  is  spend- 
ing these  dollars  appropriately,  and 
candidly  I  think  as  I  stand  here  I  have 
serious  concerns  about  how  we  are 
managing  the  problems  with  our  banks 
and  how  we  are  managing  the  problems 
and  how  the  regulator  and  specifically, 
the  Bush  administration,  is  managing 
the  problems  with  the  S&L's  and 
banks. 

This  bill  in  the  first  tiUe.  the  tlUe 
that  was  reported  by  the  Banking  Com- 
mittee, attempts  to  deal  with  the  too- 
big-to-fail  problem.  It  is  not  aggressive 
enough,  but  it  represents  a  good  initia- 
tive. 

Title  I  also  deals  with  the  least  cost 
resolution.  It  deals  with  some  other 
provisions  in  terms  of  how  the  Federal 
Reserve  Board  functions  and  attempts 
to  keep  cost  to  the  taxpayer  down. 

My  concerns  with  this  bill,  though, 
and  the  third  issue  the  Congress  must 
address  deals  with  the  regulatory 
structure  and  the  early  intervention 
that  is  in  this  bill,  the  third  matter  we 
have  to  try  and  resolve  is  to  set  a  pol- 
icy path  where  financial  institutions, 
banks,  and  S&L's,  are  going  to  be  prof- 
itable in  the  fiiture. 

Clearly,  we  cannot  do  much  about 
what  is  embedded  in  their  portfolios, 
the  mistakes  and  decisions  they  made 
in  the  1980's.  That  is  not  something 
that  can  be  regulated  away  or  legis- 
lated away. 

What  we  need  to  do  is  consider  their 
profitability  in  the  future,  and  can- 
didly I  think  that  this  bill  gives  with 
one  hand  and  takes  away  with  the 
other. 

I  worked  very  hard  with  the  gen- 
tleman firom  Nebraska  [Mr.  Berkuter] 
and  a  coalition  of  Members  to  try  to 
provide  for  Interstate  branching  in  this 
bill,  an  opt-out  for  States,  a  positive 
role. 

At  the  same  time,  the  Rules  Commit- 
tee sought  not  to  make  in  order  a  clean 


shot  In  that  well  tmderstood  amend- 
ment, which  has  overwhelming  support 
in  this  House,  but  they  sought  to  an- 
neal to  that  amendment,  firankly,  bag- 
gage that  detracts  and  subtracts  trora 
the  profitability  of  financial  institu- 
tions. They  sought  to  limit  some  of  the 
profitable  areas  that  banks  have  today, 
where  there  is  no  conflict,  where  there 
is  no  problem,  with  the  retail  sale  of 
insurance,  and  they  have  substantitJly 
reduced  the  profitability  of  banks  in 
that  area. 

Further,  they  propose  solutions  to 
problems  that  do  not  exist  with  regard 
to  real  estate. 

The  fact  of  the  matter  is  that  if  we 
saddle  amendments  and  policy  changes 
upon  financial  institutions  under  the 
eruise  of  interstate  banking  and  branch- 
ing provisions  with  such  limitations, 
we  substantially  do  damage  to  the  pol- 
icy path  of  bank  profitability  that  is  so 
necessary  for  our  flnancial  institu- 
tions. 

I  know  there  are  many  differences  on 
interstate  branching,  but  we  came  to  a 
solution  on  this  matter. 

The  fact  of  the  matter  is  that  meas- 
ures that  are  saddled  onto  this  iMurtlcu- 
lar  provision  cause  more  harm  than 
good  in  the  final  analysis.  As  a  con- 
sequence, I  urge  Members  to  defeat  the 
amendment  that  the  gentleman  firom 
Nebraska  [Mr.  Berbutbr]  and  I  crafted 
and  that  others  crafted  as  now  modi- 
fled  by  Mr.  Wylie,  because  I  think  it  fi- 
nally just  does  too  much  harm  to  posi- 
tive policies  that  we  need. 

I  think  where  we  are  headed  with 
this  bill  is  down  the  same  path  that  we 
found  ourselves  in  on  November  4  when 
we  could  not  get  the  number  of  Mem- 
bers to  vote  for  the  bill — only  89  posi- 
tive votes. 

We  simply  will  deny  profitability  to 
the  banks.  Therefore,  we  are  faced  with 
the  prospect  of  risking  taxpayer  dol- 
lars, but  we  are  foreclosing  on  the  op- 
tion of  banks'  profitability  and  giving 
them  the  option  to  make  some  profit 
and  be  able  to  work  their  way  out  of 
this  problem. 

So  sadly  I  have  to  say  that  I  hope  we 
will  defeat  the  Wylie  amendment  as  it 
has  been  modified,  modified  I  might 
say  by  issues  that  were  never  voted  on 
separately  on  this  floor.  These  subjects 
could  not  stand  the  critical  light  of  de- 
cision making  by  the  Members  of  this 
body  or  in  committee.  They  were  de- 
feated. In  other  words,  they  were  sad- 
dled to  a  different  subject  matter  so  as 
to  somehow  slide  these  matters  by 
without  getting  a  clear  vote  by  the 
Members  of  the  House. 

So,  Mr.  Chairman.  I  hope  we  will  de- 
feat that  amendment  when  it  is 
brought  to  the  floor  later  on. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  firom  Iowa 
[Mr.  Lbach]. 

Mr.  LEACH.  Mr.  Chalmmn,  there  are 
aspects  of  this  bill  that  are  unhappy 
for  this  entire  body.  The  banking  in- 


dustry, after  all.  came  to  Congress  out 
of  weakness,  not  strength,  in  the  wake 
of  two  of  the  biggest  private  sector 
lending  mistakes  in  this  century,  less- 
developed  country  lending  as  well  as 
commercial  real  estate  lending. 

The  bad  news  that  therefore  has  de- 
veloped is  that  the  Insurance  depc^t 
system  is  insolvent. 

The  good  news,  at  least  hopeftilly,  is 
that  there  is  a  decent  chance  that  the 
paycheck  of  the  borrowings  required  in 
this  bill  can  be  made  by  the  banking 
system  itself,  not  the  taxpayers,  but 
only  a  chance.  If  the  economy  contin- 
ues to  weaken,  all  projections  must  be 
revised. 

In  any  regard,  if  we  play  games  with 
the  deposit  Insurance  system,  we  run 
the  danger  of  deepening  and  lengthen- 
ing this  recession  and  potentially  turn- 
ing it  into  a  depression. 

For  legislators,  there  are  also  some 
unhaiipy  aspects  in  this  bill  because 
the  Banking  Committee  is  a  refereeing 
committee.  There  are  massive  numbers 
of  zero-sum  games  we  are  plashing  in 
this  legislation,  with  many  winners 
and  many  losers. 

There  is  no  way  any  legrislature  can 
befiriend  all  his  or  her  friends  in  this 
legislation.  No  matter  where  one 
stands,  this  is  a  classic  enemy-making 
piece  of  modern  legislation. 

Interest  groups  aside,  however,  there 
are  some  very  good  aspects  of  this  leg- 
islation compared  to  the  legislation 
the  Banking  Committee  brought  before 
this  body  last  week.  Most  particularly 
I  point  out  that  there  is  elimination  of 
the  provision  allowing  for  the  integra- 
tion of  Commerce  and  Banking.  The 
hubris  as  well  as  judgment  involved  in 
the  particularly  radical  proposal  befud- 
dled this  Member.  The  original  Bank- 
ing Committee,  in  my  judgment,  over- 
reached as  It  did  in  its  repeal  of  Glass- 
Steagall  without  adequate  fire  walls. 

The  Energy  and  Commerce  Conunit- 
tee  on  this  floor  last  week,  properly 
blocked  the  integration  of  Banking  and 
Commerce  but  also  overreached  in  its 
title  IV  when  it  created  a  "son  of 
Glass-Steagall"  which,  in  many  ways, 
was  more  prohibitive  than  Glass- 
Steagall  Itself.  So  that  is  one  of  the 
reasons  I  think  the  legislation  last 
week  was  defeated  and  we,  the  Banking 
Committee,  are  back  before  this  body 
this  week. 

Tonight,  the  committee  of  jiurlsdic- 
tlon  has  what  I  believe  is  a  much  more 
realistic  piece  of  legislation.  In  it  is 
the  furbishment  of  the  ftmd,  which  is 
an  absolute  necessity,  and  certain  de- 
posit insurance  reforms  as  well  as  cer- 
tain rules  lajrlng  the  ground  work  on 
how  banks  can  operate  if  they  go  inter- 
state. \ 

I  would  like  personally  to  talk  just 
briefly  about  the  Wylie  amendment 
and  an  amendment  of  mine  which  is  at- 
tached thereto. 
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First  let  me  just  stress  that  inter- 
state banking  is  with  us,  with  or  with- 


out this  legislation;  47  States  have  al- 
ready adopted  one  kind  or  another. 

The  question  therefore  before  this 
body  is  not  whether  we  are  going  to  see 
interstate  banking  but  whether  we  are 
going  to  see  interstate  branching, 
which  to  me  is  eminent  common  sense, 
and  what  rules  this  Congress  may  or 
may  not  choose  to  craft  in  guiding 
interstate  banking  and  branching. 

My  concern  has  been  kind  of  a  john- 
ny-one-note on  capital  standards  be- 
cause I  believe  there  is  a  great  danger 
that  as  we  encourage  geographic  ex- 
pansion, we  may  well  encourage  banks 
to  grow  without  adequate  capital.  If 
they  do,  those  banks  could  be  not  only 
too  big  to  fail  but  much  too  big  to  fail. 

Hence,  I  appreciate  the  fact  that  the 
leadership  has  allowed  my  capital 
standards  amendment  to  remain  in  this 
particular  provision  offered  by  the  dis- 
tingxiished  ranking  member,  the  gen- 
tleman tram  Ohio  [Mr.  Wtlib]. 

Every  outside  observer  is  calling  for 
more  capital.  I  would  just  simply  stress 
that  as  we  look  at  the  present  cir- 
cumstance, if  we  impel  growth  without 
calling  for  more  capital,  we  will  be  im- 
pelling growth  in  an  industry  but  not 
in  the  economy.  Lending  to  the  private 
sector,  not  trading  in  securities,  should 
be  the  primary  activity  of  commercial 
banks;  lending  to  the  private  sector, 
not  borrowing  firom  it  for  internal 
growth,  should  be  the  primary  obliga- 
tion of  federally  insured  institutions  at 
this  very  firaglle  time  in  our  economy. 

Accordingly,  despite  its  opposition 
by  the  principal  banking  organizations 
in  the  coimtry,  I  urge  adoption  of  the 
Wylie  amendment  and  passage  of  this 
bUl. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaux)]. 

Mr.  RINALDO.  Mr.  Chairman,  this 
bill  is  a  responsible  approach  to  a  seri- 
ous issue.  It  deals  with  the  inmiediate 
problem  of  i>rotectlng  our  constituents' 
savings,  while  also  giving  the  regu- 
lators the  tools  that  they  need  to  deal 
with  failing  banks. 

Failure  to  pass  this  legislation  could 
have  very  serious  consequences.  Our 
banking  system  is  based  on  confidence. 
A  bankrupt  deposit  insurance  system 
does  not  instill  much  faith  when  the 
news  media  are  filled  with  stories  of 
failed  flnancial  Institutions. 

Passage  of  this  bill  will  remind  the 
people  who  sent  us  here  that  the  U.S. 
Government  is  honoring  its  pledge. 
Their  savings  up  to  $100,000  are  pro- 
tected by  the  fUll  faith  and  credit  of 
this  country. 

However,  this  bill  is  only  a  short- 
term  solution.  We  have  not  addressed 
the  problems  that  caused  the  banking 
crisis  in  the  first  place.  As  good  and  as 
necessary  as  this  bill  is,  we  should  not 
walk  away  firom  here  today  believing 
that  the  job  is  done. 

Our  financial  services  Industry  is 
still  shackled  by  antiquated  laws.  Ob- 


solete restrictions  on  competition  will 
make  our  Nation  a  second-rate  flnan- 
cial power  unless  we  allow  fair  and  eq- 
uitable competition. 

We  cannot  afford  to  wait  until  the 
money  included  in  this  bill  is  gone.  We 
cannot  afford  to  watch  while  foreign 
banks  gobble  up  an  even  bigger  share  of 
our  market. 

Mr.  Chairman,  we  must  continue  our 
efforts  to  modernize  our  financial  in- 
dustry. We  can  develop  a  ssrstem  that 
allows  all  types  of  institutions  to  com- 
pete, while  still  protecting  the  public 
interest.  The  solution  will  require  both 
imagination  and  compromise,  but  we 
must  start  now. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
3rield  3  minutes  to  the  gentleman  firom 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  I  thank  the  gen- 
tleman firom  Texas  for  srielding  this 
time  to  me. 

Mr.  Chairman  and  Members  of  the 
House,  we  are  dealing  tonight  with  a 
Ceut,  far  different  issue  than  we  dealt 
with  in  H.R.  6  or  even  when  we  started 
this  process  back  in  the  early  part  of 
the  year. 

This  process  started  with  the  produc- 
tion of  the  administration's  proposal 
for  comprehensive  bank  reform.  Let  me 
just  assure  you  we  are  not  talking 
about  comprehensive  bank  reform  to- 
night. No  longer  do  we  have  deposit  in- 
surance reform;  some  part  of  it.  but 
not  substantive  deposit  insurance  re- 
form. 

No  longer  do  we  have  regulatory  re- 
form; that  was  jettisoned  a  long,  long 
time  ago.  The  only  thing  that  remains 
tonight  that  we  are  talking  about  Is 
interstate  branching  and  insurance, 
real  estate,  and  some  other  aspects. 

Yes,  we  do  have  the  core  bill,  which 
recapitalizes  the  bank  insurance  flmd. 
and  the  core  bill  f^om  the  standpoint  of 
very  necessary  safeguards  as  we  move 
forward. 

The  core  bill,  the  narrow  bill  as  re- 
ported last  by  the  Banking  Committee, 
is  a  good  step.  The  reason  tonight  I 
steuid  before  you  as  one  of  the  main 
proponents  of  comprehensive  bank  re- 
form and  oppose  the  Wylie  en  bloc 
amendments  is  because  the  whole  pur- 
pose of  H.R.  6  was  to  build  the  legrisla- 
tion  whereby  the  banks  would  become 
profitable,  well-capitalized,  in  order  to 
be  able  to  pay  back  the  $30  billion  that 
they  are  supposed  to  pay  back  of  the 
insurance. 

But  all  of  that  has  gone  by  the 
boards.  It  was  the  wisdom  of  this  Con- 
gress that  we  not  accept  title  IV  of  the 
banking  bill  but  we  substitute  it  with  a 
compromise. 

That  particular  aspect,  of  course,  is 
behind  us.  but  that  has  disturbed  the 
process. 

The  question  is  now  why  should  we 
just  pick  and  choose,  idck  and  choose 
out  of  all  of  these  selections  just  be- 
cause we  want  to  get  a  bank  bill 
passed?    Yes.    we   want   a   bank   bill 
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passed,  bat  we  want  it  to  be  a  balanced 
bill.  The  Wylle  en  bloo  amendments 
will  not  provide  the  bankiner  Industry 
the  profitability  and  the  capital  attrac- 
tion to  pay  for  the  bank  insurance 
toad. 

So,  my  friends,  time  has  not  com- 
pletely gone;  we  sill  have  enough  time 
to  come  back  to  the  drawing  table  and 
do  comivehenaive  bcuik  reform.  But  to 
go  headlong  now,  pick  and  choose  in 
what  we  are  doing  now.  is  wrong;  we 
will  regret  it.  Those  of  you  who  say  we 
do  not  want  a  taxpayer  bailout  of  the 
banking  Industry,  I  will  warn  you  that 
if  we  pass  the  Wylle  en  bloc  amend- 
ments and  they  go  to  final  passage,  we 
will  be  back  here  in  few  years  to  come 
bailing  out,  with  taxpayers'  money,  the 
bank  insurance  ftmd. 

Mr.  WYIilE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 

Mr.  MoMILLAN  of  North  Carolina. 
Mr.  Chairman,  after  months  of  com- 
mittee, work  failure  of  H.R.  6  and  yes- 
terday's bipartisan  effort  of  the  Rules 
Committee,  we  finally  have  a  chance  to 
ouUce  a  significant  step  forwskrd  on 
modernising  our  financial  services  in- 
dustry. This  Congress  can  provide  the 
consumer  greater  competitive  choice 
while  strengthening  the  banking  sys- 
tem; or  it  can  merely  recapitalize  the 
bank  insurance  fimd. 

While  it  is  impossible  for  everyone  to 
like  everything  about  broad  banking 
reform,  this  minimal  legislation  rep- 
resents a  careftilly  balanced,  thought- 
ftilly  crafted,  and  urgently  needed  re- 
structuring of  this  Nation's  financial 
ssrstem.  Recapitalising  the  btuik  insur- 
ance ftmd,  we  know,  is  a  must.  Early 
intervention,  all  agree,  is  also  essential 
in  light  of  our  regulatory  experience. 
Most  important,  interstate  branching 
is  a  positive  and  natural  first  step  in 
removing  the  outdated  barriers  to 
health  competition  and  financial 
strength. 

What  we  do  here  is  vital  for  the  fu- 
ture of  the  U.S.  economy.  If  we  do  it 
right,  we  can  build  toward  stronger, 
more  diversified  and  profitable  institu- 
tions meeting  the  needs  of  business  and 
consumers  with  reduced  risks  to  the 
taxpayer  in  a  framework  of  effective 
regulation. 

If  we  Call,  we  will  be  left  with  firag- 
mented.  low  return,  ineffioient  institu- 
tion with  overconcentrated  risks  that 
no  regulations  can  overcome.  We  owe  it 
to  our  constituents  to  do  more  than 
Just  throw  money  at  this  luroblem.  We 
owe  them  our  best  efforts  at  minimal 
banking  reform.  I  urge  my  colleagues 
to  vote  yes  on  the  bill  with  the  Con- 
gressman Wylle  amendments. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mc.  CARP£<R  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 
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Mr.  CARPER.  Mr.  Sjwaker,  I  thank 
the  gentleman  flrom  Texas  [Bir.  Qon- 
ZALEZ],  the  chairman,  for  jrielding  this 
time  to  me.  I  thank  the  gentleman 
firom  New  York  [Mr.  Schumkr]  as  well. 

Let  me  ask,  there  is  a  question  for  us 
to  consider  tonight.  The  question  is: 
Why  is  the  FDIC  running  out  of 
money?  Well,  the  reason  it  is  running 
out  of  money  is  because  banks  are  los- 
ing money,  and  the  capital  of  those 
banks  is  being  depleted.  What  has  hap- 
pened over  the  course  of  the  last  10  or 
20  years  is  that  those  areas  where 
banks  generally  make  some  profit  issu- 
ing credit  cards,  making  business 
loans,  making  home  loans,  making  car 
loans;  just  for  example,  those  were 
banks  that  used  to  make  a  few  dollars, 
and  today  the  credit  cards  in  our  pock- 
ets might  just  as  well  come  from  Pru- 
dential, or  Sears,  OM,  Ford,  AT&T. 
Businesses  no  longer  go  to  banlES  to  get 
their  big  loans.  They  go  where  they 
Issue  conunercial  paper.  They  get  their 
long-term  debt  Issued  by  an  investment 
bank.  Sears  is  the  biggest  originator  of 
home  mortgages  in  our  country.  People 
want  to  buy  cars.  These  days  they  do 
not  get  the  money  from  banks.  They  go 
to  OMAC,  or  Ford  Financial  or  Chrys- 
ler Financial.  The  reason  why  banks 
lose  money  is  they  now  have  too  many 
of  their  eggs  in  one  basket,  and  that 
basket  is  a  real  estate  basket,  often- 
times a  conmierclal  real  estate  basket, 
and  we  all  know  what  has  happened  to 
the  value  of  commercial  real  estate  in 
the  last  couple  of  years. 

Mr.  Speaker,  my  fear  is  that  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Wylie],  rather  than  enabling 
us  to  take  some  of  those  eggs  out  of 
that  one  basket,  actually  Insures  that 
even  more  eggs  may  go  in  that  basket 
in  the  future.  When  we  vote  on  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Wtlk]  I  hope  we  ask  our- 
selves the  question:  Does  this  amend- 
ment increase  or  diminish  the  likeli- 
hood of  a  taxpayer  bailout,  and  my  fear 
is  that  it  may  well  increase  that  likeli- 
hood. We  ought  to  ask  ourselves:  Does 
this  amendment,  the  Wylle  amend- 
ment. Increase  the  ability  of  banks  to 
raise  capital,  and  my  fear  is  that  it  fe- 
rociously may  go  just  the  other  way. 

And  the  last  question  I  would  have  us 
ask  ourselves  of  the  Wylle  amendment 
Is:  Does  it  really  enhance  competition, 
or  does  it  effectively  diminish  it? 

Mr.  WYLIE.  Mr.  Chairman,  I  srield  5 
minutes  to  the  gentleman  firom  New 
York  [Mr.  Lbmt]. 

Mr.  LENT.  Mr.  Chairman,  no  one  dis- 
putes that  the  banking  industry  is  in 
trouble.  The  question  for  Congress  is 
whether  we  will  solve  its  underlying 
problems,  or  will  we  continue  to  throw 
the  taxpayer's  money  away  on  ball- 
outs?  I  know  my  answer,  I  rise  in  sup- 
port of  H.R.  2094.  I  beUeve  it  will  help 
bring  the  national  crisis  that  has  been 
developing  in  the  financial  services  in- 
dustry to  an  end. 


It  is  distressing  to  realise,  as  many  of 
us  have  had  to  do,  that  some  of  the 
problems  of  the  banking  industry  re- 
sult from  regulations  that  prohibit 
them  firom  competing  for  banking  busi- 
ness. Not  for  securities  business,  not 
for  insurance  business,  but  for  banking 
business.  That  will  change  under  H.R. 
2094. 

Bank  regulation  is  a  complex  inter- 
action of  State  and  Federal  laws,  court 
decisions,  and  the  practices  of  the  mar- 
ketplace. As  complex  as  the  regrulatlon 
is,  the  matrix  of  business  activities 
currently  being  carried  on  by  banks  is 
more  so.  H.R.  2004  contains  a  frame- 
work of  regulation  in  which  those  ac- 
tivities can  be  carried  on,  and  in  which 
the  potential  for  bank  profits  can  be 
realized.  And  that  is  the  only  way  we 
can  safeguard  the  taxpayer's  money. 
Because,  Mr.  Chairman,  banking  prof- 
its are  a  proxy  for  capital,  and  capital 
is  a  proxy  for  taxpayer  dollars. 

Some  criticize  H.R.  2094  by  saying 
that  it  does  not  contain  additional 
enough  firewalls.  Firewalls  for  what? 
There  are  no  new  securities  powers  in 
this  bill.  There  are  no  new  insurance 
powers.  What  is  contained  in  H.R.  2094 
is  pure  banking  reform.  H.R.  2094  con- 
tains strict  capital  standards  for 
bajiks.  In  other  words,  there  will  be 
more  capital  in  banks  to  protect  the 
taxpayer  and  to  provide  a  sound  foun- 
dation for  responsible  business  activi- 
ties. 

The  new  capital  standards  are  cou- 
pled with  early  Intervention  authority 
for  bank  regulators.  For  the  first  time 
they  will  be  able  to  move  in  and  reor- 
ganize a  bank  at  the  first  sign  of  cap- 
ital deficiency. 

Taken  together,  capital  standards 
and  early  intervention  authority  will 
ensure  the  stability  of  this  Nation's 
banking  organizations.  These  stronger 
and  better  regulated  institutions  will 
then  make  use  of  the  Increased  effi- 
ciencies and  reduced  overhead  that  re- 
sult ft^m  being  able  to  cross  State 
lines  with  branches  Instead  of  banks. 
That  is  all  the  insulation  they  need. 

I  support  this  legislation  because  I 
believe  it  can  achieve  the  goal  of  in- 
creasing bemk  competition  within  a 
well  regulated  environment.  I  urge  all 
of  my  colleagues  to  vote  for  it  and  to 
vote,  as  well,  for  the  two  amendments 
to  be  offered  later  tonight  by  the  dis- 
tinguished chairman  of  the  House  Com- 
mittee on  Banking,  Mr.  Qonzalbs,  and 
the  distinguished  ranking  member  Mr. 
Wyleb. 

These  two  amendments  will  vastly 
improve  upon  this  legislation  and 
make  it  true  banking  reform. 

Mr.  GONZALEZ.  |Mr.  Chairman.  I 
yield  3  minntes  to  tne  gentleman  trom 
New  York  [Mr.  Schumkr]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
GONZAiiBZ],  the  chairman,  and  I  rise 
here  in  support  of  a  narrow  bill,  but  in 
opposition  to  a  bill  that  goes  fiirther 
than  that. 


Mr.  Chairman,  we  all  know  what 
brought  us  here,  and  that  is  that  the 
banking  system  is  out  of  whack.  We 
have  insured  deposits.  They  no  longer 
only  serve  the  purpose  to  which  they 
were  intended,  and  we  have  all  sorts  of 
new  activities  that  bcmks  get  into,  and 
the  question  is:  How  do  we  balance 
those  two? 

One  thing  is  certain,  my  colleagues, 
and  that  is  that  we  are  not  going  to  be 
able  to  create  that  balance  as  the  ses- 
sion ends,  and  so  we  have  a  real  choice, 
an  only  choice.  Blither  we  do  broad  re- 
form, which  we  cannot  do,  or  we  do  a 
narrow  bill  that  recapitalizes  the  ftmd, 
such  as  the  bill  reported  out  of  the 
Conomittee  on  Banking,  Finance  and 
Urban  Affairs,  and  that  is  the  bill, 
along  with  the  amendment  of  the  gen- 
tlenoan  from  Texas  [Mr.  GONZAiiSZ] 
that  I  could  support. 

But  I  must  say  I  have  rarely  seen  a 
more  csrnical  piece  of  legislation  craft- 
ed than  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Wtlie].  It  is  a 
little  of  this,  it  is  a  little  of  that,  and 
a  little  of  this  in  an  effort  to  try  and 
pass  a  bill,  and  that  is  sincere  effort. 
The  problem  is  the  little  of  this,  and 
the  little  of  that  and  the  little  of  this, 
first,  makes  things  worse;  second,  does 
not  accomplish  what  it  purports  to,  be- 
cause interstate  banking  does  not 
occur  as  long  as  the  Leach  amendment 
was  made  in  order;  and  third,  prevents 
any  real  chance  for  reform  down  the 
road. 

My  colleagues,  we  do  have  to  pass 
something,  but  we  should  be  here  pass- 
ing a  narrow  bill,  and  simply  because 
some  people  not  in  this  Chamber,  but 
down  at  the  other  end  of  1600  Penn- 
sylvania Avenue,  have  messed  this 
process  up  first  time,  second  time, 
third  time,  we  are  all  being  asked  to 
swallow  hard,  accept  the  amendment  of 
the  gentleman  fit>m  Ohio  and  then  vote 
for  final  passage. 

The  gentleman's  amendment  is  like  a 
jalopy.  It  is  a  little  piece  here,  it  is  a 
little  piece  there,  like  a  car  I  once 
drove  that  had  a  red  fender  on  one  side, 
a  blue  on  the  other,  a  yellow  hood.  It 
puttered  and  puttered,  then  finally  fell 
apart.  That  is  what  this  amendment 
will  do. 

Mr.  Speaker,  it  does  not  make  any 
sense.  There  is  no  sense,  intellectual 
sense,  and  there  is  not  even  a  political 
sense  to  this.  The  only  purpose  is  it  is 
a  feeble  attempt  so  that  someone  else, 
not  in  this  Chamber,  can  wave  the  fiag 
and  say  cynically  they  passed  reform 
when  they  know  they  did  not.  If  we 
vote  down  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Wtlie]  and  vote 
down  the  bill,  we  can  come  back  and  do 
the  narrow  bill  we  are  supposed  to  do. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  firom  Califor- 
nia [Mr.  RiQOS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  firom  Ohio,  the  distin- 
guished ranking  member  of  our  com- 
mittee. 


Mr.  Speaker,  it  is  really  a  shame  that 
we  are  having  this  debate  right  now  be- 
cause, as  I  look  around  the  Chamber, 
those  of  us  remaining  are  really  sort  of 
preaching  to  the  choir.  I  think  that 
might  even  apply  for  a  goodly  number 
of  our  visitors.  But  I  think,  while  the 
mood  in  the  Chamber  is  one  of  subdued 
sentiment,  I  think  we  really  should 
have  a  sense  of  cautious  optimism 
about  where  we  are  headed  here  be- 
cause I  think  we  are  making  lemonade 
out  of  lemons,  all  things  considered.  I 
think  this  is  the  best  bill,  and  perhaps 
the  only  bill,  that  we  are  going  to  get 
before  us,  all  things  considered.  This 
has  been  a  very  political  process,  a 
very  complex  process,  and  I  need  to 
emphasize,  I  think,  to  my  colleagues, 
particularly  any  of  those  remaining 
back  in  their  offices  that  we  absolutely 
need  to  act  on  this  issue  now,  now  be- 
fore we  adjourn  for  the  year,  and  in  so 
doing  we  need  to  adopt  both  the  Gon- 
zalez and  the  Wylle  en  bloc  amend- 
ments, and  I  personally,  even  though  I 
was  not  part  of  the  process,  a  new 
Member  and  all  that  sort  of  thing,  I 
have  to  compliment  the  leadership  of 
our  committee  because  I  think  they 
have  selected  from  a  bewildering  menu 
of  possibilities  exactly  the  right  en- 
tree, exactly  the  right  entree,  for  us  to 
consider  tomorrow. 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIGCK3.  I  srield  to  the  gentleman 
f^m  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Speaker,  would 
the  gentleman  tell  me  why  we  have  to 
pass  this  bill  now? 

Mr.  RIOGS.  I  would  be  happy  to.  I 
was  about  to  get  to  that. 

Because  I,  ft-ankly,  am  of  the  opinion 
that,  if  we  do  not  act  now,  we  could  be 
accused  of  being  derelict  in  our  duties. 

Mr.  KANJORSKI.  Why? 

Mr.  RIGGS.  Well,  I  will  expand  on 
that  in  a  little  bit  because  we  all  know, 
and  I  know  the  gentleman,  because  he 
is  a  very  knowledgeable  and  contribut- 
ing member  of  the  authorizing  commit- 
tee, certidnly  knows  that  the  FDIC 
bank  Insurance  fiind  borders  on  the 
brink  of  insolvency. 

Mr.  KANJORSKI.  Why? 

Mr.  RIGGS.  In  my  opinion,  answering 
the  original  question,  it  is  that  our 
combination,  our  ptwskage^— 

Mr.  KANJORSKI.  Why  is  that  the 
case  though? 

Mr.  RIGGS.  I  will  get  to  that.  Our 
combination  here  of  higher  bank  pre- 
miums to  generate  $30  billion  and  a 
loan  firom  the  General  Treasury  to 
complete  the  recapitalization  of  the 
BIF  is  the  right  way  to  go.  as  opposed 
to  the  possible  alternative,  which  is  in- 
action and  a  possible,  a  possible — 

Mr.  KANJORSKI.  Why  is  there  a 
need? 

Mr.  RIGGS.  Against  the  General 
Treasury. 


D  2010 


Mr.  KANJORSKI.  Mr.  Chaimum.  if 
the  gentleman  will  yield,  why  is  there 
a  need  for  this  after  54  years 

The  CHAIRIdAN.  The  gentleman 
from  California  [Mr.  RiQOS]  has  the 
time. 

Mr.  RIGC».  I  will  yield  to  the  gen- 
tleman, Mr.  Chairman,  if  he  would  like 
a  colloquy. 

Mr.  KANJORSKI.  Why  is  there  a  need 
after  54  years  of  successful  operation, 
now  that  this  ftmd  is  in  bankruptcy? 

Mr.  RIGGS.  For  all  the  reasons  that 
have  been  articulated. 

Mr.  KANJORSKI.  I  have  not  heard 
any  reasons  offered. 

Mr.  RIGGS.  Well,  obviously  there  are 
losses  to  the  American  banking  indus- 
try caused  for  a  variety  of  reasons  that 
have  been  well  articulated  on  this 
floor. 

Reclaiming  my  time  and  continuing 
on,  I  believe  this  is  the  right  entre. 
Going  to  the  heart  of  the  gentleman's 
thrust,  he  well  knows  that  in  the  Bank- 
ing Committee  alone  we  considered 
well  over  a  hundred  amendments,  and 
that  does  not  count  the  other  refine- 
ments and  the  modifications  that  were 
made  by  the  other  conmiltteeB  with  Ju- 
risdiction upon  sequential  referral.  So 
we  are  down  to  the  action  stage.  The 
time  for  talking  has  passed,  and.  yes, 
we  can  go  on  and  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  California  [Mr.  Riaos] 
has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  California  [Blr.  Riacw]. 

Mr.  RIGGS.  Mr.  Chairman,  I  person- 
ally would  like  to  have  had  this  debate 
within  the  context  of  what  we  ought  to 
be  doing  in  the  nuu^roeconomic  sense 
to  stimulate  the  economy  and  create 
jobs  and  protect  real  estate  values. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  3^eld? 

Mr.  RIGGS.  I  wlU  yield  in  Just  a  mo- 
ment. I  am  about  to  complete. 

However,  we  are  not  going  to  get  that 
opportunity.  I  again  want  to  point  out 
that  there  are  thoee  who  are  walking 
around — I  have  heard  this  scuttlebutt 
on  the  fioor  earlier  today— saying, 
"Look  out,  here  we  go  with  a  S70  bil- 
lion cost  to  the  General  Treasury." 
That  is  not  true  under  this  bill. 

However,  there  is  a  very  real  possibil- 
ity that  if  we  continue  to  drag  our  feet 
and  do  not  act— and  again  I  suggest 
that  would  be  a  dereliction  of  duty— we 
may  be  looking  at  a  taxpayer  bailout 
of  the  banking  Industry  that  will  make 
the  S&L  problems  and  the  RTC  look 
like  chtunp  change. 

Mr.  KANJORSKL  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  California  [Mr.  Rioos] 
has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  firom  Rhode 
Island  [Mr.  Machtlet]. 
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Mr.  MACHTLET.  Mr.  Chairman.  I 
thank  the  grentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  for  a  very  spe- 
cific porpose  this  evening.  It  has  now 
been  almost  11  months  since  the  State 
of  Rhode  Island  had  its  fateful  day  of 
closing  45  State-chartered  credit 
unions  and  banks.  Thirteen  institu- 
tions remain  closed.  Over  $1  billion  has 
been  firosen.  Almost  a  third  of  ovir 
State  has  been  directly  or  indirectly 
affected  by  this  historic  occasion. 

Oar  State  deficit  has  risen  to  one  of 
the  highest  per  capita  in  the  Nation. 
Oar  unemployment  is  9.6  percent.  Be- 
cause of  these  unusual  circumstances, 
we  have  come  to  the  Federal  Govern- 
ment, and  with  my  colleague,  the  gen- 
Ueman  from  Rhode  Island  [Mr.  Reed], 
we  have  worked  closely  with  the  chalr- 
nuui  of  the  Banking  Committee  and 
with  the  ranking  Republican,  the  gen- 
tlenum  firom  Ohio  [Mr.  Wtub],  and  to- 
gether we  have  Ctuihioned  what  I  think 
is  a  most  appropriate  amendment 
which  will  help  our  State  of  Rhode  Is- 
land, as  this  Nation  has  helped  other 
countries  and  has  helped  other  compa- 
nies like  Chrysler  and  cities  like  New 
York. 

On  behalf  of  all  Rhode  Islanders,  I 
wish  to  personally  thank  the  chairman 
of  the  conunlttee,  the  members  of  the 
staff,  the  ranking  Republican,  the  ad- 
ministration, and  all  the  people  who 
have  recognized  the  importance  of 
helping  their  fellow  citisens.  They  ap- 
preciate it.  and  they  will  long  remem- 
ber the  assistance  we  are  providing  in 
the  en  bloc  amendment. 

Mr.  Chalnnan.  I  urge  my  colleagues 
to  support  the  Oonsales  amendment 
and  to  vote  for  final  passage. 

Mc.  GONZALEZ.  Mr.  Chalnnan,  I 
yield  2  minutes  to  the  gentleman  firom 
Wisconsin  [Mr.  Klbczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  chairman  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
for  yielding  time  to  me. 

Mr.  Chidrman,  here  we  are  again 
with  round  2  of  the  banking  blU.  Last 
week.  I  took  to  the  floor  and  asked  our 
membership  to  consider  a  narrow  bill.  I 
said,  "Let's  try  to  get  the  insurance 
Aind  back  to  good  health.  Let's  try  to 
ensure  some  help  for  the  banks." 

NeverUieless.  that  was  not  adopted. 
What  happened  to  the  bill?  It  was  de- 
feated by  a  vote  of  89  to  324. 

Today,  under  the  context  of  a  narrow 
bill,  the  House  meets  again,  but  we  are 
not  really  considering  a  narrow  bill.  If 
we  would  stop  with  the  committee 
print  and  the  Gonsales  amendment,  we 
would  have  a  narrow  bill  to  do  the 
things  I  wanted  to  do.  However,  we 
have  the  Wylie  bUl,  giving  away  some- 
thing the  banks  want  very  badly,  some- 
thing that  is  called  interstate  banking. 

If  we  do  that,  there  will  be  no  engine 
to  push  the  deregulation  bill  in  the 
next  session  or  whenever  we  get  back 
to  it.  That  deregulation  bill  will  hope- 
fully contain  some  decent  firewalls. 


I  asked  the  Rules  Committee  last 
night  to  make  in  order  a  moratorium 
amendment,  one  which  is  supported  by 
many  Members,  including  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce. 

What  will  happen,  I  say  to  my 
Mends,  is  this:  Last  week,  the  House 
indicated  it  would  say  no  to  security 
powers  for  commercial  banks.  But 
under  the  current  authority  for  the 
regulators,  they  can  give  banks  selec- 
tive security  powers.  As  I  stand  here 
tonight,  35  banks  already  have  received 
permission  for  security  powers.  The 
Board  of  Governors  for  the  Federal  Re- 
serve is  now  thinking  about  relaxing 
some  of  the  firewalls  that  are  attached 
to  those  security  powers  for  banks,  and 
without  a  moratorium,  with  a  bank- 
rupt bank  fund,  we  are  going  to  see  the 
regulators,  unelected  people  of  this 
country,  exposing  the  taxpayers  to 
more  risk  by  giving  more  and  more 
banks  an  ability  to  get  into  the  securi- 
ties Industry  with  none  of  the  protec- 
tions we  had  in  the  bill  last  week. 

So  I  think  it  is  imperative  that  we  at 
some  point  get  back  to  talking  about  a 
moratorium  to  stop  what  I  believe  is 
going  to  be  a  hemorrhage,  because 
banks  are  going  to  lose  money  without 
congressional  firewalls  for  security 
powers,  knowing  fUll  well  that  the  se- 
curity fund  is  totally  broke  and  that 
the  bill  before  us  provides  $70  billion  to 
recapitalize  the  insurance  fund. 

The  CHAIRMAN.  The  Chair  wishes  to 
announce  that  the  gentleman  firom 
Ohio  [Mr.  Wyue]  has  9  minutes  re- 
maining and  the  gentleman  firom  Texas 
[Mr.  GONZAiiBZ]  has  10  minutes  remain- 
ing. 

Mr.  WYLIE.  Mr.  Chairman.  I  srield 
myself  such  time  as  I  may  consume. 

For  what  it  is  worth.  Mr.  Chairman, 
I  would  like  to  say  that  the  adminis- 
tration is  strongly  in  support  of  the 
Gonzalez  en  bloc  amendment  and  also 
in  support  of  the  Wylie-Neal  en  bloc 
amendment,  and  I  would  like  to  read 
firom  the  Statement  of  Administration 
Policy: 

The  Administration  continues  to  believe 
that  comprehensive  legrlslatlon  is  necessary 
to  ensure  the  soundness  and  competitiveness 
of  the  U.S.  banking  sjrstem.  The  Administra- 
tion will  continue  to  work  with  congress  to 
produce  comprehensive  legislation  this  year. 

The  Administration  strongly  supports 
House  passage  of  H.R.  aOM,  if  amended  by  the 
Wylie-Neal  and  Ooniales  en  bloc  amend- 
ments. If  the  Wylie-Neal  amendment  Is  not 
adopted,  the  Administration  will  strongly 
oppose  this  legislation  as  tailing  to  come  to 
grips  with  the  fundamental  problems  of  the 
banking  system. 

The  Administration  strongly  supports  both 
the  Wylie-Neal  and  Oonsalex  en  bloc  amend- 
ments as  Improvements  to  H.R.  2084,  and  es- 
pecially supports  the  Wylie-Neal  amendment 
with  its  interstate  branching  provlsioiu.  On 
balance,  both  of  these  amendments  will  help 
to  strengthen  the  banking  system  and  en- 
hance safety  and  soondness.  However,  both 
amendments  also  contain  provisions  that  the 
Administration  will  seek  to  Improve  or  de- 
lete before  the  bill  becomes  law. 


So,  Mr.  Chairman,  the  administra- 
tion is  in  strong  support  of  the  bill,  but 
they  do  want  to  make  some  changes. 
The  administration  opposes  what  they 
call  extraordinarily  high  capital  re- 
quirements on  banks  that  engage  in 
interstate  activities,  and  they  would 
seek  a  change  in  that  regard,  and  also 
on  a  rollback  of  banks  existing  author- 
ity to  sell  insurance  products  across 
State  lines.  They  would  seek  these 
changes,  and  they  suggest  that  maybe 
national  banks  ought  to  be  on  a  parity 
with  State  banks. 

Mr.  Chairman,  I  am  pleased  to  sug- 
gest at  this  point  that  if  we  are  able  to 
pass  the  bill  in  its  present  form,  the  ad- 
ministration would  support  it  and  the 
President  would  sign  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
3rield  2  minutes  to  the  gentlenmn  firom 
Pennsylvania  [Mr.  Kanjobski]. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
this  time. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  address  the  issues  I 
discussed  a  little  while  ago  with  the 
gentleman  from  California  [Mr.  Rioos]. 
I  asked  some  questions  that  I  thought 
were  very  i>ertinent. 

I  have  listened  to  the  discussion  here 
for  almost  40  years,  and  I  hope  the 
American  people  who  may  be  watching 
this  debate  may  just  ask  the  question: 
Why  are  we  in  this  trouble?  What  hap- 
pened? What  is  happening? 

Let  me  try  to  answer  those  questions 
as  to  why  we  are  in  that  trouble.  We 
are  in  the  trouble  we  are  in  today  be- 
cause for  the  last  11  years  we  have  had 
the  poorest  set  of  regulators  regulating 
what  the  banks  of  this  country  have 
been  doing,  and  they  allowed  the  banks 
to  get  into  trouble. 
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What  is  the  future  cause  of  the  trou- 
ble we  are  in,  seriously?  We  have  a  re- 
cession that  is  going  on.  What  reflects 
part  of  the  serious  recession  that  is 
going  on?  We  have  a  real  estate  crash 
that  appears  to  have  no  bottom  yet. 
What  are  we  doing  about  transfusing 
ftmds  into  the  FDIC  when  the  hemor- 
rhaging is  still  going  on  in  the  victim? 
Nothing.  We  are  talking  about  further 
little  powers.  We  are  talking  about 
fine-tuning  a  system  that  is  not  work- 
ing now. 

Mr.  Chairman,  may  I  suggest  to  both 
my  leadership  and  the  other  side  of  the 
aisle,  but  primarily  to  the  President  of 
the  United  States,  no  banking  bill,  re- 
gardless of  what  it  contains,  is  going  to 
change  the  economic  climate  that  is 
out  there  today.  What  we  really  need  is 
enough  infiision  into  the  FDIC  to  make 
sure  the  depositors  are  secure  for  a  suf- 
ficient period  of  time  over  the  next  2,  3, 
or  4  months.  We  need  for  this  Congress 
and  the  President  of  the  United  States, 
not  Bir.  Darman  or  Mr.  Sununu.  to 


come  together  and  fashion  the  Eco- 
nomic Recovery  Act  of  1992,  so  that  we 
can  infiise  ftmds  to  stop  the  real  estate 
crash,  so  we  can  Infuse  perhaps  equity 
funds  in  some  of  the  banks  that  will 
not  collapse  if  we  support  them,  which 
will  be  a  lot  cheaper  than  the  U.S.  Gov- 
ernment becoming  an  owner  of  eventu- 
ally over  400  billion  dollars'  worth  of 
real  estate. 

Mr.  Chairman,  I  urge  Members  to 
vote  this  bill  down  as  presently  con- 
structed^^ 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  some  of  the  observations 
which  the  gentleman  firom  Pennsylva- 
nia [Mr.  KANJORSKI]  made.  In  the  first 
place,  we  do  have  an  early  intervention 
provision  in  the  bill  now,  which  if  we 
had  had  a  little  earlier  on,  we  noight 
not  be  in  the  mess  we  are  in  at  the 
present  time. 

We  also  have  annual  examinations. 
We  also  have  outside  audits  and  im- 
proved accoxmting.  All  of  these  provi- 
sions were  recommended  by  the  GAG 
and  we  have  incorporated  them  in  the 
bill  now  before  us. 

We  have  interstate  banking  in  place 
at  the  present  time.  As  I  have  sug- 
gested before,  what  this  provides  for.  of 
course,  is  interstate  branching,  so  that 
the    banks    can    effect    economies    of 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  firom  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
would  ask  the  gentleman  firom  Ohio 
[Mr.  Wyub],  we  have  one  provision, 
section  142,  that  provides  that  if  an  ad- 
verse economic  impact  occurs  region- 
ally or  nationally,  and  the  bill  does  not 
define  what  an  adverse  severe  eco- 
nomic impact  is  or  what  regional 
means,  that  rather  than  the  FDIC 
being  responsible,  which  is  the  pre- 
mium receiver  firom  the  banking  indus- 
try, rather  than  their  being  responsible 
for  the  payouts,  any  foreign  deposits  in 
American  banks  and  any  uninsured  de- 
posits, that  is  multimillion  deposits, 
can  be  directly  bailed  out  through  the 
use  of  taxpayer  money  without  any 
source  of  recovery. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman, are  you  familiar  with  section 
142,  and  do  you  agree  that  if  that  loop- 
hole exists,  and  if  we  have  a  failure  of 
two  or  three  of  the  largest  banks  in 
this  country,  it  could  cost  the  Amer- 
ican taxpayers  tens  of  billions  of  dol- 
lars without  them  having  ever  to  come 
back  to  this  Congress  or  anyone  else? 

Mr.  WYLIE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  -suggest  to  the 
gentleman  firom  Pennsylvania  [Mr. 
Kanjobski]  that  that  is  pursuant  to  an 
amendment  offered  by  the  chairman  of 
the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs  [Mr.  Gonzalbz],  and 
it  did  iH^vide  for  a  Treasury  override. 


If  we  need  some  modification  of  it  as 
we  go  through  the  conference  process, 
we  can  take  a  look  at  it.  But  I  thought 
at  the  time  when  the  gentleman  firom 
Texas  [Mr.  Gonzalez]  offered  that 
amendment,  it  sounded  all  right. 

The  gentleman  ftom  Pennsylvania 
[Mr.  KANJORSKI]  has  made  some  obser- 
vations about  it.  If  his  observations  are 
correct,  which  I  do  not  think  they  are, 
then  we  may  want  to  modify  it.  Treas- 
ury did  not  particularly  want  the 
amendment,  I  would  say  to  the  gen- 
tleman firom  Pennsylvania,  but  it 
sounded  like  a  good  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
ft-om  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  we  are  talking  about  the 
modification  restriction  on  the  too-big- 
to-fail  doctrine,  I  am  very  surprised 
that  my  IMend  thinks  that  is  somehow 
some  problem  for  the  taxpayers.  It  is 
exactly  the  opposite. 

We  now  have  a  situation  where  we 
have  the  too-big-to-flail  doctrine  where 
in  case  after  case  the  taxpayer  ulti- 
mately has  been  stuck  for  the  whole 
thing.  That  is  why  we  are  here.  What 
this  does  is  put  very  severe  limitations 
on  it. 

We  said  in  extreme  cases  we  will  say 
that  you  can  have  this  borne  by  the 
general  ftmd,  but  only  in  extreme 
cases. 

The  alternative,  if  I  understand  what 
the  gentleman  from  Pennsylvania  [Mr. 
KANJORSKI]  is  attacking,  is  our  efforts 
substantially  to  diminish  the  too-big- 
to-fail  doctrine. 

Mr.  WYLIE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  also  like  to  make 
an  observation.  In  our  bill  we  specifi- 
cally repeal  this  so-called  too-big-to- 
fail  doctrine  on  January  1,  1995.  This  is 
a  modification  of  that.  We  repeal  the 
too-big-to-fail  doctrine  first. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  srleld  further,  I  think 
the  problem  we  have,  frankly,  is  not  so 
much  the  too-big-to-fail  doctrine,  but 
too  unhappy  to  vote  yes  under  any  cir- 
cumstance doctrine,  which  I  think  af- 
fects too  many  of  my  colleagues. 

Mr.  WYLIE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  agree  with  that  observa- 
tion. The  gentleman  firom  Pennsylva- 
nia [Mr.  KANJORSKI]  has  99  percent,  and 
wants  100  percent. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
3rield  1  minute  to  the  gentleman  firom 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  rise  in  support  of  this 
measure.  Our  fundamental  obligation 
on  this  issue  is  to  recapitalize  the  bank 
insurance  ftmd.  Every  Member  of  this 
House  that  comes  from  New  England 
watched  in  sadness  as  the  Bank  of  New 
England  went  under,  the  third  most 
costly  bank  failure  in  the  history  of 


the  United  States.  Every  one  of  our 
constituents  had  their  deposits  hon- 
ored when  that  bank  went  under,  in 
many  cases  above  and  beyond  the 
$100,000  requirement. 

Our  obligation  at  this  point  is  clear: 
we  should  vote  to  recapitalize  the  bank 
Insurance  fund.  More  important,  we 
should  give  our  citizens  a  sense  of  con- 
fidence in  the  American  banking  sys- 
tem. That  is  what  the  system  rests 
upon. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
jrield  2  minutes  to  the  gentlewoman 
firom  Illinois  [Mrs.  Coluns]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chaii^ 
man,  I  thank  the  gentleman  firom 
Texas  for  yielding  time  to  me. 

Mr.  Chairman,  allow  me  to  say  up 
firont  that  I  have  no  quarrel  with  the 
chairman  of  the  Banking  Committee 
and  his  hard  work.  We  share  many  of 
the  same  concerns  and  I  commend  him 
for  his  work  on  this  issue.  However, 
during  the  debate  you  will  hear  many 
references  to  the  term  "narrow  bill," 
so  I  want  to  address  this  issue. 

If  we  can  call  a  bill  that  spends  $70 
billion  to  bail  out  the  bank  insurance 
fund  a  narrow  bill,  then  we  need  a 
truth  in  labeling  law  here  in  Congress. 
Frankly,  no  one  here  on  the  floor  real- 
ly believes  this  is  a  narrow  bill  in 
terms  of  dollars.  That's  why  324  of  my 
colleagues  voted  no  on  final  passage 

loaf-  Of AAW 

Seventy  billion  dollars  is  a  big  fat 
chvmk  of  money  that  taxpayers  will 
have  to  fork  up  in  order  to  bail  out 
bankers  who  used  taxpayer's  personal 
savings  accounts,  long-term  CD  invest- 
ments, and  kid's  college  funds  for 
shaky  loans  to  Third  World  countries 
and  risky  real  estate  deals,  and  to  pay 
themselves  big  salaries  and  bonuses  to 
enjoy  lives  of  luxury.  Now  "Johnny 
Six-Pack"  and  "Jane  Working-Mom" 
have  to  shoulder  the  burden.  That  is 
blatantly  unfair. 

It  Is  highly  ironic  that  the  only  pro- 
visions dropped  out  of  the  bill  and  not 
permitted  as  amendments  were  the 
provisions  of  title  IV  that  the  House 
voted  not  to  strike. 

To  reiterate,  this  is  not  a  narrow  bill. 
It  is  a  bill  for  special  Interests.  It  is 
not  a  bill  that  protects  the  consumer. 
It  is  not  a  bill  for  the  American  people. 
It  is  a  bill  for  a  handftd  of  large  banks. 

Let  me  give  you  one  example  of  nar^ 
row  interests.  The  Wylie  en  bloc 
amendment  was  made  in  order  to  in- 
clude several  provisions  relating  to  in- 
surance. As  the  chairwoman  of  the  sub- 
conunlttee  that  adopted,  indeed  origi- 
nated, those  provisions,  I  supported 
them. 

But  several  other  provisions  adopted 
by  the  Commerce,  Consumer  Protec- 
tion and  Competitive  Subcommittee 
relating  to  insurance  were  dropped. 
They  were  strong  consumer  protection 
provisions.  One  prohibited  banks  from 
m^>^^f^Tlg  a  loan  commitment  condi- 
tional on  baying  insurance  firom  the 
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bank.  Another  required  banks  to  give 
costomerB  foil  dlscloeuree  when  selling 
Insoranoe  products  that  were  not  cov- 
ered by  Federal  deposit  Insurance.  An- 
other protected  the  confidentiality  of 
consumer  records. 

Therefore.  I  shall  oppose  the  Wylle 
amendment. 

We  are  now  told  that  the  Insurance 
Industry  Is  taken  care  of.  Well  what 
about  the  consumers?  What  about 
"Johnny  Slz-Pack"  and  "Jane  Work- 
ing-Mom" who  want  to  buy  a  house  and 
are  told  that  In  order  to  get  a  mort- 
gage, they  have  to  buy  household  In- 
surance firom  the  bank?  They  are  not  a 
narrow  Interest  and  their  protections 
are  left  out  of  this  t70  billion  deep 
pockets  plan. 

And  what  about  minorities?  We  have 
a  report— a  smoking  gun  report— that 
documents  discrimination  against  ml- 
noritlee  seeking  loans.  Does  the  bUl  or 
do  the  amendments  address  this  prob- 
lem? No. 

This  $70  billion  baokbreaker  bailout 
throws  money  at  a  i>roblem  without 
fixing  Iti  The  banks  now  will  be  firee  to 
fbrever  seek  the  deregulation  provi- 
sions that  Congress  denied  them  by 
going  to  their  unelected  regulators  and 
the  courts  because  there  are  no  restric- 
tions. Yesterday  in  Rules,  the  Energy 
and  Ck)mmerce  Committee  asked  that 
an  amendment  be  made  in  order  for  a 
moratorium  on  all  new  banking  pow- 
ers. The  Rules  Committee  decided 
against  it. 

The  Comptroller  of  the  Currency  and 
the  Federal  Reserve  Board  have  been 
unlocking  the  doors  of  the  National 
Treasury  by  defining  away  the  law. 

Last  time  around,  we  had  a  chemce  to 
vote  for  sensible  regulation  and  we  did 
so,  when  we  voted  not  to  strike  title 
IV.  This  time  we  as  a  body  have  been 
denied  that  chance. 

We  are  mortgaging  our  next  genera- 
tion's future  on  two  bad  bets.  One  is 
that  the  banks  will  magically  change 
their  ways,  and  stop  being  irrespon- 
sible in  their  business  practices;  The 
other  is  that  the  administration  regu- 
lators who  have  consistently  erred  in 
their  granting  of  greater  powers  to  the 
banks  will  begin  to  regulate  effec- 
tively. Do  you  think  that  the  same  reg- 
ulators who  failed  to  take  timely  ac- 
tion on  BCCI  can  now  be  trusted?  I 
wouldn't  bet  on  it  and  I  find  it  incon- 
ceivable that  we  would  abdicate  our  re- 
sponsibilities to  i»rotect  our  citizenry. 

Dressing  a  S70  billion  backbreaklng 
bailout  with  no  significant  effort  to 
correct  the  problems  as  a  narrow  bill 
assumes  that  our  constituents  Just 
don't  know  enough  to  care.  That's 
wrong.  They  do  care.  They  want  our 
hand  out  of  their  pockets. 

I  urge  my  colleagues  to  Join  me  in  de- 
feating the  Wylle  en  bloc  amendment 
and  this  bill. 

Mr.  WTUE.  Mr.  Chairman,  I  jrleld 
myself  such  time  as  I  may  consume. 

Bir.  Chairman,  I  would  rhetorically 
ask  the  question,  why  do  the  banks  op- 


pose the  so-called  Wylle-Neal  amend- 
ment? The  banks  are  for  interstate 
branching  and  they  do  not  oppose  the 
opt-out  provision  of  the  gentleman 
f^om  Nebraska  [Mr.  Bereijtbr]  and  the 
gentleman  from  Minnesota  [Mr. 
Vbnto].  But  they  are  opposed  to  clos- 
ing the  so-called  Delaware  loophole 
amendment. 

Mr.  Chairman,  the  unique  provision 
of  the  Delaware  law  provides  for  na- 
tionwide sales  of  insurance  by  state 
banks  fjivm  Delaware.  It  does  not  per- 
mit insurance  sales  within  the  State  of 
Delaware,  but  it  permits  a  bank  to  be 
organized  to  sell  insurance  outside  the 
State  of  Delaware.  If  it  is  so  good  to 
have  a  bank  selling  Insurance,  why 
would  Delaware  not  permit  the  selling 
of  insurance  within  its  own  State? 
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Apparently  what  Is  good  for  the 
goose  is  not  so  good  for  the  gander. 

Also,  the  Delaware  law  was  not 
upheld  by  the  Federal  Reserve,  and  the 
Fed's  decision  was  to  overturn  the 
courts  with  reference  to  the  Delaware 
law. 

We  want  to  make  the  law  unmistak- 
ably clear  in  this  regard.  That  is  the 
purpose  of  my  amendment,  as  It  applies 
to  the  so-called  Delaware  loophole. 

Now,  who  opposes  the  restriction  on 
banks  becoming  directly  involved  in 
the  sale  of  real  estate?  I  do  not  know. 
One  of  the  problems  that  we  have  In 
the  case  of  the  Bank  of  New  Ehigland  is 
that  they  were  overlnvested  in  real  es- 
tate. We  do  not  think  that  banks 
should  be  directly  involved  in  investing 
in  real  estate  at  the  present  time,  and 
that  is  what  this  amendment  would  do. 
as  it  applies  to  real  estate. 

We  saw  what  happened  in  the  case  of 
the  savings  and  loan  industry  where 
S&L's  were  allowed  to  directly  invest 
in  real  estate,  and  we  see  the  problem 
we  have  today. 

I  think  that  we  should  learn  f^m 
history  and  adopt  the  Wylle-Neal 
amendment  as  we  pass  this  bill. 

Mr.  RIGGS.  Mr.  Chairman.  wiU  the 
gentleman  jrield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
firom  California. 

Mr.  RIGOS.  Mr.  Chairman,  for  the 
purposes  of  a  colloquy  with  my  distin- 
guished ranking  member,  I  heard  ear- 
lier today  firom  the  California  Bankers 
Association,  and  there  is  some  concern 
regarding  the  gentleman's  en  bloc 
amendment. 

I  would  just  like  to  clarify  in  my 
mind  that  what  the  gentleman's 
amendment  does  is  actually  provide 
State  banks  a  time  period  up  to  3  years 
to  convince  their  State  legislatures 
that  they  ought  to  opt  out  of  the  inter- 
state banking  and  branching  provisions 
of  this  bill,  if  in  fact  they  find  the  sub- 
title (b),  subtitle  (c)  provisions  pertain- 
ing to  insurance  and  real  estate. 

Mr.  WYLIE.  Mr.  Chairman,  that  is 
correct. 


Mr.  RIOGS.  If  the  gentleman  will 
continue  to  3rleld,  I  thank  the  gen- 
tleman  for  that  observation. 

Mr.  WYLIE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  contribution. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  firom  Massachusetts 
[Mr.  Frank]  to  close  debate. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  firom  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  the 
gentleman  trom  Massachusetts  [Mr. 
Frank]  mentioned  the  fact  that  we  do 
not  want  to  vote  for  the  bill.  Let  me 
share  two  things  that  I  am  aware  of. 
and  I  do  not  know  if  the  information 
could  be  given  to  me  otherwise.  I  know 
of  no  taxpayer  bailout  of  any  bank  that 
has  failed  up  until  this  time  and  that 
the  provision  in  142  is  the  first  time 
that  that  will  occur. 

Second,  I  want  to  assure  the  Member 
firom  Massachusetts  that  this  Member 
wUl  support  a  government  bailout  of 
the  FDIC  of  a  sufficient  amount  to 
carry  the  FDIC  so  no  depositor  will 
lose  through  May,  but  with  the  provi- 
sion that  this  Congress  and  this  Presi- 
dent get  together  and  form  an  eco- 
nomic recovery  act  that  will  provide 
for  what  is  really  happening  in  this 
coimtry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
proving  my  point,  which  is,  he  says  he 
is  willing  to  vote  for  the  ftmd  to  pay  off 
the  depositors  who  are  entitled  under 
the  law  to  their  deposits  if  the  Presi- 
dent and  Congress  sign  an  economic  re- 
covery package. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  continue  to  srield? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  not  yielded.  I  am 
sorry  the  gentleman  is  so  excited,  but 
I  wish  he  would  restrain  himself  just  a 
little  bit  so  we  can  get  Into  this  discus- 
sion. 

I  shielded  to  him  before  he  even  said 
anything  and  he  said.  I  will  support  it 
on  the  condition  that,  and  I  do  not  in- 
tend to  yield  to  the  gentleman  every  8 
seconds  when  I  yielded  my  first  minute 
to  him.  If  that  Is  a  difficult  concept  for 
him  to  understand,  I  will  try  to  put  it 
in  writing. 

The  point  is,  the  gentleman  is  saying 
we  have  to  get  the  President  up  here 
after  May.  He  says  he  will  support  it 
until  May  and  then  the  President  has 
to  come  and  talk  and  we  have  to  do  an 
economic  recovery  program. 

In  the  first  place,  I  want  to  do  an 
economic  recovery  program  without 
the  President's  permission  because  I  do 
not  like  his  ideas  on  economic  recov- 
ery. So  I  disagree  with  the  gentleman 
that  we  here  in  the  Congress  should 
pursue  our  economic  recovery  program 
in  a  summit  with  Mr.  Bush. 


In  the  first  place,  I  do  not  know  if  my 
passport  is  good  and  I  do  not  know 
where  he  will  be.  So  I  do  not  want  to 
have  to  travel.  We  get  in  trouble  if  we 
do  foreign  travel.  If  we  have  to  do  a 
summit  with  the  President,  God  knows 
where  we  will  have  to  go  to  get  it. 

Now  to  talk  about  this  bill.  We  in  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  are  somewhat  unfairly 
put  upon,  it  seems  to  me.  A  lot  of 
Members  in  this  House  would  like  more 
jurisdiction.  I  think  we  in  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, Mr.  Chairman,  probably  should 
have  less  jurisdiction  because  we  have 
the  responsibility  of  raising,  voting  the 
money  to  pay  the  depositors. 

Understand,  this  is  not  a  t&vor  to 
anybody.  This  is  not  a  bailout  of 
banks.  This  is  not  going  to  bank  stock- 
holders or  bondholders.  It  is  not  going 
to  the  Trilateral  Commission.  It  is 
going  to  Americans  who  put  their 
money  in  the  bank  and  were  told  if  the 
bank  failed,  they  would  get  paid  off. 
That  is  where  the  money  goes. 

If  Members  would  like  to  not  pay 
that  money,  OK.  I  think  they  are 
wrong.  I  do  not  think  that  is  a  vol- 
untary act.  As  a  matter  of  fact,  when 
we  voted  a  couple  of  weeks  ago,  the 
ranking  minority  member  and  the 
chairman  had  some  amendments  that 
would  have  cut  back  on  deposit  insui^ 
ance.  And  this  House  overwhelmingly 
voted  that  down. 

How  can  Members  consistently  vote 
not  to  restrict  deposit  insurance  and 
then,  when  we  talk  about  making  good 
deposit  insurance,  say,  "It  is  a  bail- 
out"? 

That  is  a  bailout  from  common  sense. 
If  we  vote  for  deposit  insurance,  we 
have  got  to  pay  people  for  it. 

Now  there  is  more  than  that  in  this 
bill.  Let  me  say  the  right  to  come  up 
with  the  money  to  make  good  on  the 
promises  of  the  United  States  of  Amer- 
ica is  no  great  boon  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
Csdrs.  This  is  the  G<iza  Strip  of  jurisdic- 
tions. We  should  get  a  U.N.  numdate  to 
take  it  over.  We  should  offer  it  to 
Egsrpt.  We  are  stuck  with  it.  We  are 
stuck  with  It  to  carry  out  our  respon- 
sibility to  the  taxpayers,  whether  or 
not  we  have  economic  recovery,  wheth- 
er or  not  we  have  a  meeting  with  the 
President,  whether  or  not  the  Presi- 
dent comes  up  here,  whether  or  not  the 
Secretary  of  the  Treasury  goes  down 
there,  no  matter  what.  We  have  an  ab- 
solute solemn  obligation  to  average 
Americans  to  pay  them  the  money  that 
they  lost  on  deposits. 

We  do  say  in  this  bill,  we  do  not  want 
to  keep  paying  people  who  have  even 
more  than  the  deposit  limit.  It  is  a  re- 
striction, a  very  severe  restriction  on 
too  big  to  fall.  It  does  say  that  In  ex- 
treme cases  where  that  would  cause  se- 
vere economic  distress,  we  will  go  to 
the  Treasury  for  advances.  That  has 
been  represented  as  some  new  taxpayer 
llabUlty. 


In  fact,  I  think  It  means  much  less. 
Members  said,  well,  the  taxpayers  are 
not  liable  now.  If  that  was  not  the  case, 
why  are  we  here? 

This  is  not  monoiwly  money  we  are 
voting.  We  are  voting  to  lend  taxjMiyer 
money  to  the  bank  insurance  ftmd  that 
nobody  is  sure  will  be  repaid  because 
we  have  to  pay  off  deposit  insurance, 
and  we  are  trying  to  make  that  less  of 
a  case  in  the  future. 

Let  me  just  talk  about  what  else  is  In 
this  bill.  There  are  a  number  of  very 
important  regulatory  reforms.  There 
are  limits  on  brokered  deposits.  There 
are  limits  on  bank  insurance  contracts. 
There  is  early  intervention,  least-cost 
resolution.  There  is  a  lot  of  reform. 

I  tell  my  colleagues  what  is  in  here, 
we  do  not  have  anything  in  here  that 
protects  the  securities  industries  from 
the  banks.  And  I  continue  to  be  more 
bafDed  than  anything  else  I  can  think 
of  why  some  of  my  liberal  firiends  are 
convinced  that  liberalism  today  means 
we  have  to  protect  Scdomon  Bros,  and 
Merrill  Lynch  and  all  of  those  people 
firom  competition  from  the  banks. 

We  are  not  in  this  business  of  giving 
the  banks  any  more  power  In  this  bill 
here.  We  are  not  restricting  them  in 
areas  where  they  may  be  competing 
with  the  securities  industry.  When  we 
talk  about  protecting  the  consvuner,  I 
wish  we  had  the  CRA  int>vislon.  We 
have  some  other  provisions  that  I  am 
for  that  are  in  this  bill  that  protect 
consumers.  What  we  do  not  do  is  pro- 
tect the  securities  industry  trom  the 
banks,  and  I  have  got  to  admit,  I  was 
absent  the  day  in  liberal  school  when 
we  learned  that  protecting  the  securi- 
ties Industry  was  something  we  should 
be  doing. 

Ms.  DAKAR.  Mr.  Chairman,  long  ago,  be- 
fore any  of  us  were  in  Congress,  this  body 
made  a  commitment  to  the  people  of  the  Unit- 
ed States.  Simply  stated,  that  commitment 
said.  "We  wi  protect  you,  the  people,  from 
total  loss  in  case  that  financial  institutions 
should  fail  you." 

Our  predecessors  made  this  commitment 
not  to  the  banks  to  ensure  their  perpetual  ex- 
istence or  to  the  shareholders  of  the  banks  to 
ensure  their  profitabiity.  It  was  made  to  the 
people,  the  workers  who  punch  the  dock  each 
day.  catch  a  bus,  and  save  their  pennies. 

This  promise  has  engendered  a  faith  in  the 
Government  and  the  banking  system  by  the 
people  over  the  years.  A  faith  that  gives  them 
the  confkience  to  take  out  toans  to  purchase 
homes;  the  peace  of  mind  that  their  money 
win  be  there  for  them  in  an  emergency;  the 
assurance  that  they  can  retirB  without  being  a 
burden  to  society.  The  working  people  of  the 
United  States  have  the  right  to  expect  that  this 
commitment  will  be  horKxed. 

If  we  do  not  pass  this  recapilafizatkxi  of  the 
bank  insurance  fund,  we  have  broken  the 
promise  to  the  citizens  in  our  (JbMOs.  We  will 
be  saying  to  them,  "You  taxpayers  must  hoW 
the  bag  tor  bank  mismanagement  and  incom- 
petence." 

The  file  savings  of  those  who  have  contrib- 
uted the  most  to  this  country  with  their  hortest 


woiK  wiN  be  tost  Make  no  mistake,  this  toss 
wouM  be  telt  primarily  by  the  mkjdto  dass. 
The  wealthy  wM  have  plenty  of  other  invest- 
ments to  fan  back  on,  but  the  wortcars  usualy 
have  NtUe  else  but  their  homes  and  their  sav- 
ir>gs  accounts. 

There  are  larger  impicattons  tor  the  Natton 
and  the  economy  as  well.  If  finandai  markets 
even  sense  that  the  Government  might  renege 
on  its  promise  and  not  recapitalize  the  bank 
Insurance  fund,  how  win  they  react?  How 
much  more  wM  credH  tighten?  How  many 
more  banks  woukl  fai  if  there  was  a  mini-nin 
by  customers?  What  wouU  happen  to  stock 
vatoes?  After  the  dismal  eoonomk;  perfonn- 
ance  of  the  last  2  years,  I  don't  believe  the 
economy  can  take  much  more. 

The  recapitalization  of  the  bank  insurance 
fund  wiH  signal  to  markets  that  this  Congress 
is  sertous  about  ttte  commitment  made  tong 
ago  to  stabilize  the  banking  industry  in  dHficult 
times.  Atong  with  that  reaffirmatton.  we  have 
addittonal  provistons  that  ensure  the  system's 
future  slienglli. 

We  have  heW  countless  hearings  with  ex- 
pert witnesses  on  banking  and  finance, 
consumer  affairs  issues,  aito  other  financial 
disciplines  such  as  securities  and  insurance. 
This  bin,  and  offered  amendnftents,  encompass 
pmdent  regulatton.  reporting,  and  acoountabi- 
ity  atong  with  the  recapitabatton  of  the  bank 
insurance  fund  and  tme  interstate  banking. 

I  beNeve  this  b«  desen^es  your  support 

The  much^ieeded  recapMalizatton  of  the 
bank  insurance  fund  aHows  the  FDIC  to  bor- 
row up  to  $70  biNton  from  the  Treasury.  It  is 
important  to  remember  that  this  recapNaiza- 
tnn  is  merely  a  line  of  credtt  and  that  it  wi  be 
pato  back  t)y  the  banks.  Assessment  rates 
have  already  been  increased  to  23  basic 
points  to  heto  ensure  that  these  tonds  are  only 
temporary  transfers. 

To  prevent  future  problems,  the  bin  contains 
strict  new  accounting  standards,  dtolates  that 
the  toast-cost  resototton  o(  a  failed  institutton 
must  be  used,  clarifies  capilaHevel  require- 
ments, and  caHs  tor  mandatory  prompt  inter- 
ventton  when  capital  tevels  fa«  too  tow.  Institu- 
tions well  betow  capital-level  requirsments.  as 
strictly  defined  in  this  tM.  must  be  placed  In 
conservatorship  within  30  days.  Ail  instituttons 
wWbe  reqiired  to  be  examined  on  an  annual 
basis  and  must  have  an  independent  audN 
petlomned.  Regulators  will  no  tonger  be  able 
to  aHow  a  failing  institutton  to  languish  and 
ring  up  even  more  tosses. 

H.R.  2094  eliminates  the  too-bi(H(>-<«<  doc- 
trine, effective  in  1995.  No  tonger  wi  regu- 
lators be  abto  to  prevent  large  banks  from  fail- 
ifX)  because  ttiey  view  ttiese  large  instituttons 
as  too  important  to  the  finandai  industry  or  the 
country.  Too  often,  managers  at  these  large 
banks  have  abused  this  poltoy  and  taken  risks 
that  were  totally  unjustified,  secure  in  the 
knowtodgethat  if  their  big  gambto  taled.  the 
Government  and  taxpayers  wouU  bai  them 

The  provistons  being  offered  in  the  Gon- 
zalez en  btoc  amendment  improve  the  safety 
and  soundness  of  banking  instihjitons. 

Among  these  provistons.  toreign  banks  wi 
undergo  more  open  and  rigorous  reguialton 
through  the  provistons  included  hare.  Bettor 
coordtoatton  with  toreign  ragulaton  and  in- 
creased access  to  documentatton  wM  help  to 
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insure  that  the  illegal  activities  that  have 
pliguacl  certain  foreign  tMuiks  operating  in  the 
United  States  can  tM  identMled  with  greater 
ease  and,  hopefuly,  prevented  aRogettier.  The 
FDIC,  or  any  other  U.S.  regulatory  agency  is 
also  expressly  prohi)ited  from  making  restitu- 
tion for  foreign  deposits  in  U.S.  tMuiks  that 
have  failed.  For  years,  these  foreign  deposits 
have  had  a  free  ride;  ttwy  did  not  pay  assess- 
ments into  tfM  bank  insurance  fund,  yet  they 
would  receive  ful  coverage.  No  more. 

Consumer  provisions  that  strengthen  the 
Community  Reinvestment  Act  by  encouraging 
the  finandaJ  institutions  to  participate  in  GRA 
are  iMing  offered.  Banks  are  actually  given  tax 
credte  for  increasing  their  partkapatkm  in  low- 
irwome  communities.  This  means  t)6tter  ac- 
cess to  capital  for  the  dteenfranchised  in  our 
cities.  Paperwork  requirements  are  eased  and 
banits  are  given  proper  credit  for  working  with 
minority,  female,  and  k>w-income  groups. 

My  proviskm  whnh  allows  t>ank  insurance 
fund  members  to  merge  with  savings  associa- 
tion insurance  fund  member  institutkxis  is 
being  offered  with  the  Gonzalez  amendment 
padoige  today.  It  wiH  encourage  private  cap- 
ital to  enter  ttie  system  by  altowing  banks  and 
ttwifts  to  combine  operatk)ns.  This  will  help  to 
offset  potential  tosses  to  the  insurance  funds 
by  furttier  stabilizing  tfie  institutkx)'s  financial 
base.  Every  dollar  that  private  investors  put 
into  an  institutton  decreases  the  likelihood  of 
faikjre  and  relieves  the  taxpayers  of  a  poten- 
tially expensive  baikxjt.  This  amendment  is  a 
refinement  of  an  idea  I  first  proposed  in  ttie 
FIRREA  legisiatkm  of  1989  and  has  proved  to 
be  most  effective. 

Provistons  alowing  indMduals  to  retain  mul- 
tiple insured  accounts  and  to  retain  deposit  in- 
surance limits  at  $100,000  per  account  are 
being  offered  today.  The  intent  of  maintaining 
muN^  Insured  accounts  is,  again,  to  pre- 
serve depositor  confiderKe  in  tfte  system. 
Confuskm  resulting  from  changes  in  coverage 
oouU  cause  ttie  transfer  of  bnikms  of  dollars 
causing  furttier  uncertainty.  Limiting  deposit 
coverage  wouM  Utely  force  deposits  to  kwv- 
yield  government  twnds  that  already  are  com- 
pMaly  insured.  That  wouM  dry  up  credit  avail- 
ability for  individuals  and  small  businesses 
and  make  an  already  bad  situatkxi  worse. 

Multiple  counts  are  not  responsible  for  bank 
faiures  in  any  way.  Bank  failures  are  a  result 
of  mismanagement,  poor  investments  by  insti- 
tuikMis,  and  poor  regulatkxi. 

Passthrough  protectkxi  is  provkJed  for  the 
penstons  of  hard  working  mkklle-ciass  Ameri- 
cans who  rely  on  ttiese  accounts  to  provkle 
for  their  retirements  tfwough  my  amendment 
passed  in  fun  committee.  These  are  the  peri- 
ston plans  in  wfiich  ordinary  workers  parttoi- 
pate. 

This  proviston  will  not  change  any  current 
practices  associated  with  provkling  deposit  in- 
surance for  ttiese  retirement  plans.  This  is  be- 
cause the  FOIC  has  offered  passthrough  de- 
posit insurance  for  periston  plans  for  25  years. 
The  FDIC  consklers  a  penston  plan  to  be  a 
ooMecBon  of  indhMuals  parttoipating  in  retire- 
ment income  plan,  not  a  single  penston  fund 
manager  or  corporatton.  Tlie  FDIC  recognizes 
that  pension  ptans  are  owned  by  the  plan's 
paittoipants  and  therefore  shouW  be  protected. 
Consequenlty,  my  amendment  will  simply  con- 
tinue the  25  year  regulatory  history  of  insuring 
pension  plans. 


Another  proviston  in  ttie  Gonzalez  en  btoc 
amendment  requires  risk-t)a8ed  capital  stand- 
ards to  be  implemented  based  upon  ttie  rel- 
ative riskiness  of  a  bank's  assets.  Risk-based 
assessments  require  the  tMuik  to  back  riskier 
investments  with  more  capital;  more  of  ttieir 
own  money.  This  weighting  of  assets  will  help 
ensure  that  bankers  constoer  risk  factors  more 
thoroughly  and  Invest  prudently.  In  this,  we  fi- 
nally reward  bankers  for  their  prudence  rather 
than  their  greed  and  recognizes  the  difference 
between  a  solto  investment  and  mere  specula- 
tion. 

The  Federal  banking  agencies  are  required 
to  formulate  regulattons  setting  standards  for 
real  estate  lending  by  insured  depository  insti- 
tuttons.  This  is  a  very  sound  proposal  ttiat  pre- 
scril)es  limits  on  real  estate  lending  t>y  our 
banks.  We  all  know  ttie  trout>le  that  the  sav- 
ings and  toans  and  now  the  banks  have  got- 
ten into  t>ecause  ttiey  were  not  able  to  regu- 
late themselves  and  sensibly  assess  the  risks 
involved  with  land  and  devetopment  deals. 
The  banks,  the  Congress,  and  the  taxpayers 
of  tills  country  are  now  paying  the  tab  for 
empty  offices  and  strip  malls  across  the  coun- 
try. 

Mr.  Chainnan,  we  do  have  certain  obliga- 
ttons  to  carry  out  no  matter  how  painful  they 
may  be.  We  must  recapitalize  the  bank  Insur- 
ance fund  and  fulfill  our  promise.  In  doing  so, 
we  will  help  to  stabilize  the  economy  and  en- 
sure the  future  of  so  many  Americans.  We 
have  addittonal  provistons  that  will  strengthen 
the  oversigfit  and  accountability  of  the  t>ans 
while  provkling  an  opportunity  for  continued 
growth  and  profitability.  I  urge  the  Members  to 
support  this  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Under  the  rule,  the  committee 
amendment  in  a  nature  of  a  substitute 
now  printed  in  the  reported  bill  shall 
be  considered  as  an  original  bill  for  the 
purpose  of  amendment  and  shall  be 
considered  as  read. 

The  text  of  the  conmiittee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.2094 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  I.  BBiMT  IITLK. 

This  Act  mau  be  cited  as  the  "Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991". 

TITLE  I—SAFETTAND  SOVNDffKSS 

SmttUle  A-DeposAt  Inmramse  Fund* 

SBC  101.  nmrnNQ  for  tbk  psdebal  deposit 

mSVSAflCB  FDND8. 

Section  14(a)  of  the  Federal  Deposit  Insurance 

Act  (12  UJS.C.  tS24(a))  is  amended  by  strikino 

"$5,000,000,000"  and  mserttng  "$30,000,000,000". 

ate.  in.  uumxtON  mr  oaraTANDmo  bor- 

Mowmo. 

(a)  In  Gbneral.— Section  15(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1825(c))  is 
amended  by  striking  paragraphs  (5)  and  (6)  and 
inserting  the  following  new  paragraphs: 

"(5)  Maximum  amount  umitation  on  out- 
STANDiNO  OBUOATiONS.—Notu>ithstanding  any 
other  provisions  of  this  Act,  the  aooregate 
amount  of  ot^igations  of  the  Bank  Insurance 
Fund  or  Savings  Association  Insurance  Fund, 
respectively,  outstanding  at  any  time  may  not 
exceed  the  sum  of— 


"(A)  the  amount  of  cash  or  the  equivalent  of 
cash  held  by  the  Bank  Insurance  Fund  or  Sav- 
ings Association  Insurance  Fund,  respectively: 

"(B)  the  amount  which  is  eotial  to  90  percent 
of  the  Corporation's  estimate  of  the  fair  market 
value  of  assets  held  by  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund,  respectively,  other  than  assets  described 
in  subparagraph  (A);  and 

"(C)  the  total  of  the  amounts  authorized  to  be 
borroxoed  from  the  Secretary  of  the  Treasury 
pursuant  to  section  14(a). 

"(6)  Obuoation  defined.— For  purposes  of 
paragraph  (5),  the  term  'obligation'  includes— 

"(A)  any  guarantee  issued  by  the  Corpora- 
tion: 

"(B)  any  amount  borrowed  pursuant  to  sec- 
tion 14:  and 

"(C)  any  other  obligation  for  which  the  Cor- 
poration has  a  direct  or  contingent  lUibility  to 
pay  any  amount." 

(b)  GAO  Reports.— 

(1)  Quarterly  reporting.— The  Comptroller 
General  of  the  United  States  shall  submit  a  re- 
port each  calendar  quarter  on  the  Federal  De- 
posit Insurance  Corporation's  compliance  with 
section  15(c)(5)  of  the  Federal  Deposit  Insurance 
Act  for  the  preceding  quarter  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

(2)  Analyses  to  be  iNCLUDSD.—Each  report 
submitted  under  paragraph  (1)  shall  include— 

(A)  an  analysis  of  the  performance  of  the  Fed- 
eral Deposit  Insurance  Corporation  in  meeting 
any  repayment  schedule  under  section  14(c)  of 
the  Federal  Deposit  Irisurance  Act  (as  added  by 
section  103  of  this  Act):  and 

(B)  an  analysis  of  the  actual  recovery  on  asset 
sales  compared  to  the  estimated  fair  market 
value  of  the  assets  as  determined  for  the  pur- 
poses of  section  15(c)(5)(B)  of  such  Act. 

(c)  Technical  and  Conformino  Amend- 
ment.—Section  15(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  IS25(c))  is  amended  by 
striking  paragraph  (7). 

SMa  lOa.  MBFArUENT  SCHEDVIM. 

(a)  IN  GENERAL.— Section  14  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1824)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
Kction: 

"(c)  Repayment  Schedules  Required  for 

ANY  BORROWINO.— 

"(1)  In  qeneral.-No  amount  may  be  pro- 
vided by  the  Secretary  of  the  Treasury  to  the 
Corporation  under  subsection  (a)  unless  an 
agreement  is  in  effect  between  the  Secretary  and 
the  Corporation  which — 

"(A)  provides  a  schedule  for  the  repayment  of 
the  outstanding  amount  of  any  borrowing  under 
such  subsection:  and 

"(B)  demonstrates  that  income  to  the  Corpora- 
tion from  assessments  under  this  Act  will  be  suf- 
ficient to  amortize  the  outstanding  balance 
vrithin  the  period  established  in  the  repayment 
schedule  arui  pay  the  interest  accruing  on  such 
balance. 

"(2)  Consultation  with  and  report  to  con- 
QRESS.-The  Secretary  of  the  Treasury  and  the 
Corporation  shall— 

"(A)  consult  vHth  the  Committee  on  Banking, 
Firumce  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives arut  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Setuite  on 
the  terms  of  any  repayment  schedule  agreement 
described  in  paragraph  (1)  relating  to  repay- 
ment, iruAxiding  terms  relating  to  any  emergency 
special  assessment  under  section  7(b)(7):  and 

"(B)  stUmtit  a  copy  of  each  repayment  sched- 
ule agreement  entered  into  under  paragraph  (1) 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
arui  the  Committee  on  Banking,  Housing,  and 


Urban  Affairs  of  the  Senate  before  the  end  of 
the  30-day  period  beginning  on  the  date  any 
amount  is  provided  by  the  Secretary  of  the 
Treasury  to  the  Corporation  under  subsection 
(a)." 

(b)  Emergency  Special  Assessments.— Sec- 
tion 7(b)  of  the  Federal  Deposit  Insurance  Act 
(12  UJS.C.  1817(b))  is  amended  by  redesignating 
paragraphs  (7),  (8).  and  (9)  as  paragraphs  (8). 
(9),  and  (10).  respectively,  and  by  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)     EMEROBNCY    SPECIAL    ASSESSMENTS.— In 

addition  to  the  assessments  imposed  on  insured 
depository  institutions  under  other  provisions  of 
this  subsection,  the  Corporation  may  impose  1  or 
more  special  assessments  on  insured  depository 
institutions  in  an  amount  determined  by  the 
Corporation  if  the  amount  of  any  such  assess- 
ment— 

"(A)  is  necessary— 

"(i)  to  provide  sufficient  assessment  income  to 
repay  amounts  borrowed  from  the  Secretary  of 
the  Treasury  under  section  14(a)  in  accordance 
with  the  repayment  schedule  in  effect  under  sec- 
tion 14(c)  during  the  period  with  respect  to 
which  such  assessment  is  imposed: 

"(ii)  to  provide  sufficient  assessment  income  to 
repay  obligations  i^ued  to  and  other  amounts 
borrowed  from  Bank  Insurance  Fund  members 
under  section  14(d):  or 

"(Hi)  for  any  other  purpose  the  Corporation 
may  deem  necessary:  and 

"(B)  is  allocated  between  Bank  Insurance 
Fund  members  and  Savings  Association  Insur- 
once  Fund  members  in  amounts  which  reflect 
the  degree  to  which  the  proceeds  of  the  amounts 
borrowed  are  to  be  used  for  the  benefit  of  the  re- 
spective insurance  funds." 
SMC  104.  BOmOWlNG  FOR  BIT  FBOM  BIT 


Section  14  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1824)  is  amended  by  inserting 
after  stU>sectton  (c)  (as  added  by  section  103  of 
this  subuae)  the  following  new  subsection: 

"(d)  BORROWING  FOR  BIF  FROM  BIF  MEM- 
BERS.— 

"(1)  BORROWING  AUTHORITY.— The  Corpora- 
tion may  issue  obligations  to  Bank  Insurance 
Fund  members,  arui  may  borrow  from  Bank  In- 
surance Fund  members  and  give  security  for  any 
amount  borrowed,  and  may  pay  interest  on  (and 
any  redemption  premium  v>ith  respect  to)  any 
stich  obligation  or  amount  to  the  extent — 

"(A)  the  proceeds  of  any  such  obligation  or 
amount  are  used  by  the  Corporation  solely  for 
purposes  of  carrying  out  the  Corporation's  func- 
tions with  respect  to  the  Bank  Insurance  Fund: 
and 

"(B)  the  terms  of  the  obligation  or  instrument 
limit  the  liability  of  the  Corporation  or  the  Bank 
Insurance  Fund  for  the  payment  of  interest  and 
the  repayment  of  principal  to  the  amount  which 
is  equal  to  the  amount  of  assessment  income  re- 
ceived by  the  Fund  from  assessmenU  under  sec- 
tion 7. 

"(2)  LIABILITY  OF  BIF.— Any  obligation  issued 
or  amount  borrowed  under  paragraph  (1)  shall 
be  a  liability  of  the  Bank  Insurance  Fund. 

"(3)  TERMS  AND  CONDITIONS.— Subject  to  para- 
graph (1),  the  Corporation  shall  establish  the 
terms  arui  coiuUtions  for  obligations  issued  or 
amounts  borrowed  under  paragraph  (1),  includ- 
ing interest  rates  aiut  terms  to  maturity. 

"(4)  INVESTMENT  BY  BIF  MEMBERS.— 

"(A)  AUTHORITY  TO  INVEST.—Subfect  tO  SlUh 

paragraph  (B)  and  notwithstaruUng  any  other 
provision  of  Federal  law  or  the  law  of  any 
State,  any  Bank  Insurance  Fund  member  may 
purchase  and  hold  for  investment  any  obliga- 
tion issued  by  the  Corporation  under  paragraph 
(1)  without  limitation,  other  than  any  limitation 
the  appropriaU  Federal  banking  agency  man 
impose  specifically  with  respect  to  such  obliga- 
tions. 


"(B)  Investment  only  from  capital  and  re- 
tained EARNINGS.— Any  Bank  Insurarux  Fund 
member  may  purchase  obligations  or  make  loans 
to  the  Corporation  under  paragraph  (1)  only  to 
the  extent  the  purchase  money  or  the  money 
loaned  is  derived  from  the  member's  capital  or 
retained  earnings. 

"(5)  Accounting  treatment.— in  accounting 
for  any  investment  in  an  obligation  purchased 
from,  or  any  loan  made  to,  the  Corporation  for 
purposes  of  determning  compliance  vHth  any 
capital  standard  and  preparing  any  report  re- 
quired pursuant  to  section  7(a),  the  amount  of 
such  investment  or  loan  shall  be  treated  as  an 
asset." 

Subtitle  B~-atvervl»orjRefitrma 
SEC  111.  ntPBOVED  EXAIONAnONa. 

(a)  Annual  Examinations.— 

(1)  In  general.— Section  10  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820)  is  amended 
by  inserting  after  subsection  (c)  the  foUowtng 
new  subsection: 

••(d)  Annual  On-Site  Examinations  of  all 
Insured  depository  Institutions  Required.— 

"(1)  In  general.— Each  insured  depository  in- 
stitution (other  than  an  institution  for  which  a 
conservator  or  receiver  has  been  appointed) 
shall  be  examined  at  least  once  during  each  12- 
month  period  (beginning  on  the  date  on  which 
the  most  recent  examination  of  such  institution 
ended)  by  Ote  appropriate  Federal  banking 
agency  in  an  on-site  examination  unless  the  in- 
stitution has  been  examined  by  the  Corporation 
during  such  period  in  an  on-site  examination. 

"(2)  ACCEPTANCE  op  STATE  ON-SITE  EXAMINA- 
TIONS.—NotUrithStatlding  paragraph  (1),  the  ap- 
propriate Federal  banking  agency  or  the  Cor- 
poration may  accept  an  examination  report  on 
any  insured  depository  institution  which  is 
based  on  an  on-site  examiruition  by  the  appro- 
priate State  barik  supervisor." 

(2)  EFFECTIVE  DATE.— Section  10(d)  of  the  Fed- 
eral Deposit  Insurance  Act  (as  added  by  para- 
graph (1)  of  this  subsection)  shall  lake  effect  at 
the  end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(3)  TRANSITION  RULE.— During  the  period  be- 
ginning after  the  end  of  the  period  described  in 
paragraph  (2)  and  ending  on  December  31.  1993, 
section  10(d)  of  the  Federal  Deposit  Insurance 
Act  shall  be  applied  by  substituting  "18-month" 
for  "12-month"  with  respect  to  any  insured  de- 
pository institution  other  than— 

(A)  an  institution  which  received  a  composite 
CAMEL  rating  of  3,  4,  or  5  under  the  Uniform 
Financial  Institutions  Rating  System  (or  a  com- 
parable rating  under  an  equivalent  rating  sys- 
tem) during  the  most  recent  examination  of  such 
institution:  or 

(B)  an  institution  for  which  a  notice  or  appli- 
cation has  been  received  by  the  appropriate 
Federal  banking  agency  under  section  7(j)  or 
18(c)  of  the  Federal  Deposit  Insurance  Act  dur- 
ing the  12-month  period  beginning  on  the  date 
on  which  the  most  recent  examination  ended. 

(b)  EXAMINATION  IMPROVEMENT  PROGRAM.— 

(1)  In  GENERAL.— The  appropriate  Federal 
banking  agencies,  acting  through  the  Federal 
Finandai  Institutions  Examination  CouruM, 
shall  each  establish  a  comparable  examiruition 
improvement  program  which  meets  the  require- 
ments of  paragraph  (2). 

(2)  Requirements.— An  examination  improve- 
ment program  meets  the  requirements  of  this 
paragraph  if,  under  the  program,  the  agency  is 
required- 

(A)  to  periodically  review  the  organization 
and  training  of  the  staff  of  the  agency  who  are 
responsible  for  conducting  examinations  of  in- 
sured depository  institutions  arui  to  make  such 
improvements  as  the  agency  determines  to  be  ap- 
propriate to  ensure  frequent,  objective,  and 
thorough  examinatioru  of  such  institutions:  arui 

(B)  to  increase  the  number  of  examiners,  su- 
pervisors, and  other  individuals  employed  by  the 


agency  in  conrucUon  with  corubicHi^  or  super- 
vising examtiuitions  of  insured  depository  insti- 
tutions to  the  extent  necessary  to  ensure  fre- 
quent, objective,  arui  thorough  examiruUions  of 
such  institutions. 

(c)  DEFINITION  Relating  to  State  Bank  Su- 
pervisors.— 

(1)  In  general.— Section  3(r)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  U13(r))  is 
ameruied  to  read  as  follows: 

"(r)  State  Bank  Supervisor.— 

"(1)  IN  GENERAL.— The  term  'State  bank  su- 
pervisor' means  any  officer,  agency,  or  other  en- 
tity of  any  State  which  has  primary  regulatory 
authority  over  State  banks  or  State  savirtgs  as- 
sociations in  such  Slate. 

"(2)  Interstate  APPUCATiON.—The  StaU 
bank  supervi'ors  of  more  than  1  State  may  be 
the  appropriate  State  bank  supervisor  for  any 
insured  depository  institution." 

(2)  Technical  and  conforming  amend- 
ment.—Section  3(s)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(s))  is  amended  to 
read  as  follows: 

"(s)  Definitions  relating  to  Foreign 
Banks  and  Branches.— 

"(1)  Foreign  bank.— The  term  'foreign  bank' 
has  the  meaning  given  to  such  term  by  section 
1(b)(7)  of  the  International  Banking  Act  of  1978. 

"(2)  Federal  branch.— The  term  'Federal 
branch'  has  ttie  meaning  given  to  such  term  by 
section  1(b)(6)  of  the  International  Banking  Act 
of  1978. 

"(3)  Insured  branch.— The  term  Insured 
branch'  means  any  branch  (as  defined  in  section 
1(b)(3)  of  the  International  Banking  Act  of  1978) 
of  a  foreign  bank  any  deposits  in  which  are  in- 
sured pursuant  to  this  Act. " 
sac  lit.  DiDEPENDKNT  ANNUAL  AtOMTS  Of  IN- 

soBED  DEfOsmar  tNtnmnfMis. 

(a)  In  GSNERAL.—The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

'SEC  30.  EARir  atENimCJJnON  <»  NBBDBD  m- 
mOVSHBNTS  IN  FINANCtAL  MtAN- 
AOBMENT. 

"(a)  Annual  Import  on  Financial  Condi- 
tion AND  Management.— 

"(1)  Report  required.— Each  insured  deposi- 
tory institution  shall  submit  an  annual  report  to 
the  Corporation,  the  appropriate  Federal  bank' 
ing  agency,  and  any  appropriate  State  bank  su- 
pervisor (including  any  State  bank  supervisor  of 
a  host  State). 

"(2)  CONTENTS  OF  REPORT.— Any  annual  re- 
port required  under  paragraph  (1)  shall  con- 
tain— 

"(A)  the  information  required  to  be  provided 

by— 

"(i)  the  institution's  management  under  sub- 
section (b):  and 

"(ii)  an  independent  public  accountant  under 
subsections  (c)  arui  (d):  arui 

"(B)  such  other  information  as  the  Corpora- 
tion arui  ttie  appropriate  Federal  banking  agen- 
cy may  determine  to  be  necessary  to  assess  tlie 
financial  condition  and  rruinagement  of  the  in- 
stitution. 

"(3)  PUBUC  availability.— Any  annual  re- 
port required  under  paragraph  (1)  shall  be 
available  for  public  inspection. 

"(b)  Management  Responsibility  for  Finan- 
cial Statements  and  internal  Controls.— 
Each  insured  depository  institution  shall  pre- 
pare— 

"(1)  annual  firuiruial  statements  in  accord- 
ance ufith  generally  accepted  accounting  prin- 
ciples and  such  other  disclosure  requirements  as 
ttie  Corporation  and  the  appropriate  Federal 
banking  agency  may  prescribe:  arui 

"(2)  a  report  signed  by  the  chief  executive  of- 
ficer and  the  chief  accounting  or  financUiX  offi- 
cer of  ttie  institution  which  contains— 

"(A)  a  statement  of  the  management's  respon- 
sibUiOes  for— 
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"(i)  pntnring  financial  ttatementt; 
(tt)  e$tablitMng  and  maintaining  an  ade- 
quate tntamaX  control  structuTe  and  procedure* 
for  financial  reporting:  and 

"(tU)  compltftng  with  the  lam  and  regulations 
rtiatina  to  tafety  and  loundneaa  which  are  des- 
ignated by  the  Corporation  or  the  appropriate 
Federal  banking  agency:  and 

"(B)  an  ateettment.  as  of  the  end  of  the  insti- 
tution 's  most  recent  fiscal  year,  of— 

"(i)  the  effecttoeness  of  such  internal  control 
ttructure  and  procedures:  and 

"(H)  the  institution's  compliance  with  the 
laws  and  regulations  relating  to  safety  and 
soundness  which  are  designated  by  the  Corpora- 
tion and  the  appropriate  Federal  banking  agen- 
cy. 

"(c)  iNTawAL  Control  Evaluation  and  Rs- 

PORTINO  RSQamSMSNTS  FOR  INDBFENDENT  PUB- 
UC  ACCOVNTAMTS.— 

"(1)  In  aKNERAL.—With  respect  to  any  inter- 
nal control  report  reguired  by  subsection  (b)(2) 
of  any  institution,  the  institution's  independent 
public  accountant  shall  attest  to,  and  report 
teparately  on,  the  assertions  of  the  institution's 
management  contained  in  such  report. 

"(2)  Attestation  RKQOiREMENTS.—Any  attes- 
tation pursuant  to  paragraph  (1)  shall  be  made 
tn  accordance  with  generally  accepted  stand- 
ards for  attestation  engagements. 

"(d)  Annual  Independent  Audits  of  Finan- 
cial Statements.— 

"(1)  audits  REQUIRED.— The  Corporation,  in 
consultation  with  the  appropriate  Federal  bank- 
ing agencies,  shall  pracribe  regulations  reguir- 
ing  that  each  insured  depository  institution 
shaB  have  an  annual  independent  audit  made 
of  the  institution's  financial  statements  by  an 
independent  public  accountant  in  accordance 
wttJk  generally  accepted  auditing  standards  and 
section  37. 

"(2)  Scope  of  audit.— in  connection  loith 
any  audit  under  this  subsection,  the  independ- 
ent pubHc  accountant  shall  determine  and  re- 
port whether  the  financial  statements  of  the  in- 
stitution— 

"(A)  are  presented  fairly  in  accordance  with 
generally  accepted  accounting  principles;  and 

"(B)  comply  with  such  other  disclosure  re- 
quinmentt  as  the  Corporation  and  the  appro- 
priate Federal  banking  agency  may  prescribe. 

"(3)  Requirements  for  insured  subsidiaries 
OP  holding  companies.— The  regutrements  for 
an  independent  audit  uiuSer  subsection  (d)  may 
be  satisfied  for  insured  depository  institutions 
that  are  subsidiaries  of  a  holding  company  by 
an  independent  audit  of  the  holding  company. 

"(e)  Detkctino  and  reportino  Violations 
op  Laws  and  Reoulations.- 

"(1)  In  OENERAL.-An  Independent  public  ac- 
countant shall  apply  procedures  agreed  upon  by 
the  Corporation  to  objectively  determine  the  ex- 
tent of  the  compliance  of  any  insured  depository 
institution  or  depository  institution  holding 
eoRqnny  with  laxos  and  regulations  designated 
by  the  Corporation,  tn  coruultiMon  with  the  ap- 
propriate Federal  banking  agencies. 

"(2)  Attestation  requirements.— Any  attes- 
tation pursuant  to  paragraph  (1)  shall  be  made 
in  acatrdance  uHth  generally  accepted  stand- 
ards for  attestation  engagements. 

"(f)  Form  and  Content  op  Reports  and  au- 
DiTiNO  Standards.— 

"(1)  In  OENERAL.—The  scope  of  ecich  report  by 
an  independent  public  accountant  pursuant  to 
thiM  section,  and  the  procedures  followed  in  pre- 
paring such  report,  shall  meet  or  exceed  the 
scope  and  procedures  reguired  by  generally  ac- 
cepted auditing  standards  and  other  applicable 
standards  recognieed  by  the  Corporation. 

"(2)  Consultation.— The  Corporation  shall 
consult  with  the  other  appropriate  Federal 
banking  agencies  in  implementing  this  sub- 
section. 


"(g)  Improved  Accountability.— 
"(1)  Independent  audit  committee.- 
"(A)  ESTABUSHMBNT.—Each  insured  deposi- 
tory institution  (to  which  this  section  applies) 
shall  have  an  independent  audit  committee  en- 
tirely made  up  of  outside  directors  who  are  inde- 
pendent of  management  of  the  institution,  and 
who  satisfy  any  specific  requirements  the  Cor- 
poration may  establish. 

"(B)  DUTIBS.—An  independent  audit  commit- 
tee's duties  shall  Include  reviewing  vHth  man- 
agement and  the  independent  public  accountant 
the  basis  for  the  reports  issued  uruler  sub- 
sections (b)(2),  (c),  and  (d). 
"(C)  Criteria  applicable  to  committees  op 

LARGE    INSURED    DEPOSITORY    INSTITUTIONS.— In 

the  case  of  each  insured  depository  institution 
which  the  Corporation  determines  to  be  a  large 
institution,  the  audit  committee  required  by  sub- 
paragraph (A)  shall- 

"(i)  include  members  uHth  banking  or  related 
firumcial  management  expertise: 

"(ii)  have  access  to  the  committee's  own  out- 
side counsel:  atui 

"(Hi)  not  include  any  large  customers  of  the 
insHtution. 

"(2)  Review  of  quarterly  reports  of  large 
insured  depository  institutions.— 

"(A)  In  aENERAL.—In  the  case  of  any  insured 
depository  Institution  which  the  Corporation 
has  determined  to  be  a  large  institution,  the 
Corporation  may  require  the  independent  public 
accountant  retained  by  such  institution  to  per- 
form reviews  of  the  institution's  quarterly  firum- 
cial reports  in  accordance  with  procedures 
agreed  upon  by  the  Corporation. 

"(B)  Report  to  audit  committee.— The 
independent  piUyllc  accountant  referred  to  in 
subparagraph  (A)  shall  provide  the  audit  com- 
mittee of  the  insured  depository  institution  with 
reports  on  the  reviews  under  such  subparagraph 
and  the  audit  committee  shall  provide  such  re- 
ports to  the  Corporation,  any  appropriate  Fed- 
eral banking  agency,  and  any  appropriate  State 
bank  supervisor. 

"(C)  Limitation  on  notice.— Reports  pro- 
vided under  subparagraph  (B)  shall  be  only  for 
the  information  and  use  of  the  insured  deposi- 
tory institution,  the  Corporation,  any  appro- 
priate Federal  banking  agency,  and  any  State 
bank  supervisor  which  received  the  report. 

"(3)  QUAUFICATIONS  OF  INDEPENDENT  PUBUC 
ACCOUNTANTS.— 

"(A)  In  OENERAL.—AII  audit  services  required 
by  this  section  shall  be  performed  only  by  an 
independent  pi^llc  accountant  who— 

"(i)  has  agreed  to  provide  related  working  pa- 
pers, policies,  and  procedures  to  the  Corpora- 
tion, an  appropriate  Federal  banldng  agency, 
and  any  State  banfc  supervisor,  if  requested: 
arid 

"(ii)  has  received  a  peer  review  that  meets 
guidelines  acceptable  to  the  Corporation. 

"(B)  Reports  on  peer  reviews.— Reports  on 
peer  reviews  shall  be  filed  uHth  the  Corporation 
and  made  available  for  public  inspection. 

"(4)  Enforcement  actions.— 

"(A)  In  OENERAL.-In  addition  to  any  author- 
ity contained  in  section  9,  the  Corporation  or  an 
appropriate  Federal  banking  agency  may  re- 
move, suspend,  or  bar  an  iruiependent  public  ac- 
countant, upon  a  showing  of  good  cause,  from 
performing  audit  services  required  by  this  sec- 
tion. 

"(B)  JOINT  RULEMAKINO.—The  appropriate 
Federal  banking  agencies  shall  jointly  issue 
rules  of  practice  to  implement  Uiis  paragraph. 

"(5)  notice  by  accountant  of  termination 
OF  SERVKES.—Any  independent  public  account- 
ant performing  an  audit  under  Ms  section  who 
subsequently  ceases  to  be  the  accountant  for  the 
institution  shall  promptly  notify  the  Corpora- 
tion pursuant  to  such  rules  as  the  Corporation 
shall  preacribe. 


"(h)  EXCHANOE  OF  REPORTS  AND  INFORMA- 
TION.— 

"(1)  Report  to  the  independent  auditor.— 
'  (A)  In  OENERAL.—Each  insured  depository 
institution  which  has  engaged  the  services  of  an 
iruiependent  auditor  to  audit  such  institution 
shall  transmit  to  the  auditor  a  copy  of  the  most 
recent  report  of  condition  made  by  the  institu- 
tion (pursuant  to  this  Act  or  any  other  provision 
of  law)  and  a  copy  of  the  most  recent  report  of 
examination  received  by  the  institution. 

"(B)  Additional  information.— In  addition 
to  the  copies  of  the  reports  required  to  be  pro- 
vided uruier  paragraph  (1),  each  insured  deposi- 
tory institution  shall  provide  the  auditor  with— 

"(i)  a  copy  of  any  supervisory  memorandum 
of  uruierstaruiing  with  such  institution  and  any 
written  agreement  between  such  institution  aiui 
any  appropriate  Federal  banking  agency  or  any 
appropriate  State  bank  supervisor  which  is  in 
effect  during  the  period  covered  by  the  audit: 
and 

"(ii)  a  report  of— 
(I)  any  action  initiated  or  taken  by  the  ap- 
propriate Federal  banking  agency  or  the  Cor- 
poration during  such  period  under  subsection 
(a),  (b),  (c),  (e),  (g),  (i),  (s),  or  (t)  of  section  8: 

"(II)  any  action  taken  by  any  appropriate 
State  bank  supervisor  uruier  State  law  which  is 
similar  to  any  action  referred  to  in  subclause 
(I):  or 

"(III)  any  assessment  of  any  civil  money  pen- 
alty uruier  any  other  provision  of  law  with  re- 
spect to  the  institution  or  any  institution-affili- 
ated party. 

"(2)  Reports  to  banking  agencies.- 

"(A)  Independent  auditor  reports.— Each 
insured  depository  institution  shall  provide  to 
the  Corporation,  any  appropriate  Federal  bank- 
ing agency,  arut  any  appropriate  Slate  bank  su- 
pervisor, a  copy  of  each  audit  report  aiui  any 
qualification  to  such  report,  any  marutgement 
letter,  and  any  other  report  within  IS  days  of 
receipt  of  any  such  report,  qualification,  or  let- 
ter from  the  institution's  iruiependent  auditors. 

"(B)  Notice  of  change  op  auditor.— Bach 
insured  depository  institution  shall  provide 
vtritten  iwtiflcation  to  the  Corporation,  the  ap- 
propriate Federal  banking  agency,  and  any  ap- 
propriate State  bank  supervisor  of  the  resigna- 
tion or  dismissal  of  the  institution 's  Independent 
auditor  or  the  engagement  of  a  new  iruiependent 
auditor  by  the  institution,  iiuluding  a  statement 
of  the  reasons  for  such  change  toitAin  15  cal- 
erular  days  of  the  occurrence  of  the  event. 

"(i)  Requirements  for  Insured  Subsidiaries 
OF  HOLDING  COMPANIES.— Except  With  respect  to 
any  audit  requirements  esU^lished  under  or 
pursuant  to  subsection  (d),  the  requirements  of 
this  section  may  be  satisfied  for  insured  deposi- 
tory institutions  that  are  sultsidiaries  of  a  hold- 
ing company,  if— 

"(1)  services  atul  functions  comparable  to 
those  required  uruier  this  section  are  provided  at 
the  holding  company  level:  arui 

"(2)  either— 

"(A)  the  institution  has  total  assets,  as  of  the 
beginning  of  such  fiscal  year,  of  less  than 
$5,000,000,000:  or 

"(B)  the  institution— 

"(i)  has  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  more  than  S5,000,000fi00  aiui 
less  than  $9,000,000,000:  and 

"(ii)  has  a  CAMEL  composiU  rating  of  1  or  2 
under  the  Uniform  Flruincial  Institutioiu  Rat- 
ing System  (or  an  equivalent  rating  by  any  such 
agency  uruier  a  comparable  rating  system)  as  of 
the  most  recent  examination  of  such  institution 
by  the  Corporation  or  the  appropriate  Federal 
banking  ageruy. 

"(f)  Exemption  for  Small  DEPOsnoRt  in- 
STiTUTiON3.—This  Section  shall  ru)t  apply  with 
respect  to  any  fiscal  year  of  any  insured  deposi- 
tory institution  the  total  assets  of  wMch,  as  of 


the  beginning  of  such  fiscal  year,  are  less  than 
the  greater  of— 

"(1)  $150,000,000:  or 

"(2)  such  amount  (in  excess  of  $150,000j000)  as 
the  Corporation  may  prescribe  by  regulation." 

(b)  Effective  date.— The  requirements  estab- 
lished by  the  amendment  made  by  subsection  (a) 
shall  apply  uHth  respect  to  fiscal  years  of  in- 
sured depository  institutions  which  begin  after 
December  31, 1962. 
SMC  its,  AsaaasMKNTS  nmtaaMD  to  covsa 

COSTS  OP  flMJONATTONB. 

(a)  IN  General.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  is  amend- 
ed by  redesigiuMng  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  (as 
added  by  section  111(a)(1)  of  this  subtitle)  the 
following  new  subsection: 

"(e)  Examination  Fees.— 

"(1)  Regular  and  special  examinations  of 
depository  institutions.— The  cost  of  conduct- 
ing any  regular  examination  or  special  cianrfna- 
tion  of  any  depository  institution  uruier  sub- 
section (b)(2),  (b)(3),  or  (d)  may  be  assessed  by 
the  Corporation  against  the  Institution  in  pro- 
portion to  the  assets  or  resources  of  the  institu- 
tion. 

"(2)  EXAMINATION  OF  APFIUATES.—The  COH  Of 

coiulucting  any  examination  of  any  affiliate  of 
any  insured  depository  Institution  uruier  sub- 
section (b)(4)  may  be  assessed  by  the  Corpora- 
tion against  each  affiliate  which  is  examined  in 
proportion  to  the  assets  or  resources  held  by  the 
affiliate  on  the  date  of  the  examination. 

"(3)  ASSESSMENT  AGAINST  DEPOSITORY  INSTI- 
TUTION IN  CASE  OF  APFIUATB'S  REFUSAL  TO 
PAY,- 

"(A)  IN  GENERAL.— Subject  to  stU)paragraph 
(B),  If  any  affiliate  of  any  insured  depository 
institution— 

"(i)  refuses  to  pay  any  assessment  under 
paragraph  (2):  or 

"(ii)  fails  to  pay  any  such  assessment  before 
the  end  of  the  60-day  period  beginning  on  the 
date  the  affiliate  receives  notice  of  the  assess- 
ment, 

the  Corporation  may  assess  such  cost  against, 
and  collect  such  cost  from,  the  depository  insti- 
tution. 

"(B)  APFIUATE  OF  MORE  THAN  1  DEPOSITORY 

INSTITUTION.— If  any  affiliate  referred  to  In  sub- 
paragraph (A)  is  an  affiliate  of  more  than  1  in- 
sured depository  institution,  the  assessment 
under  subparagraph  (A)  may  be  assessed 
against  the  depository  institutions  in  such  pro- 
portions as  the  Corporation  determines  to  be  ap- 
propriate. 

"(4)  Civil  money  penalty  for  appiuate's 
refusal  to  cooperate.— 

"(A)  PENALTY  IMPOSED.— If  any  affiliate  of 
any  insured  depository  institution— 

"(i)  refuses  to  permit  an  examiner  appointed 
by  the  Board  of  Directors  uruier  subsection 
(b)(1)  to  conduct  an  examiruition:  or 

"(ii)  refuses  to  provide  any  information  re- 
quired to  be  disclosed  in  the  course  of  any  exam- 
ination, 

the  depository  institution  shall  forfeit  aiui  pay  a 
penalty  of  not  more  than  $5,000  for  each  day 
that  any  such  refusal  continues. 

"(B)  ASSESSMENT  AND  COLLECTION.- Any  pen- 
alty imposed  under  subparagraph  (A)  shall  be 
assessed  arul  collected  by  the  Corporation  in  the 
manner  provided  in  section  8(l)(2). 

"(5)  Deposits  op  examination  assessment.— 
Amounts  received  by  the  Corporation  under  this 
st^section  (other  than  paragraph  (4))  may  be 
deposited  in  the  manner  provided  in  section  13." 

(b)  Examinations  op  Applicants  for  De- 
posit INSURANCE.— Section  10(b)(2)(B)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1820(b)(2)(B))  is  amended  to  read  as  follows: 

"(B)  any  depository  institution  which  files  an 
application  with  the  Corporation  to  become  an 
insured  depository  institution:". 


(C)  TECHNICAL  AND  CONFORMING  AMEND- 
MENT.— 

(1)  Section  7(b)(10)  of  the  Federal  Deposit  In- 
surance Act  (as  so  redesignated  by  section  103(b) 
of  this  Act)  is  amended  by  inserting  "or  section 
10(e)"  after  "under  this  section". 

(2)  Section  10(b)(4)(A)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(b)(4)(A))  is 
amended  by  striking  "insured"  each  place  such 
term  appears. 

8BC.  11*.  AFfUCA'nON  TO  FDIC  BBQUISED  FOR 

omtmAscM, 

(a)  In  General.— Section  5  of  the  Federal  De- 
posit   Insurance    Act    (12    U.S.C.    1815(a))    is 
amended  by  striking  all  that  precedes  subsection 
(b)  and  inserting  the  following: 
•8BaS,OaPOatTINSURANCB, 

"(a)  Appucation  to  Corporation  Re- 
quired.— 

"(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  any  depository  institution 
which  is  engaged  in  the  business  of  receiving  de- 
posits other  than  trust  funds  (as  defined  in  sec- 
tion 3(p)),  upon  application  to  and  examination 
by  the  Corporation  arul  approval  by  the  Board 
of  Directors,  may  become  an  insured  depository 
institution. 

"(2)  Interim  depository  iNsrrruTiONS.—In 
the  case  of  any  interim  Federal  depository  insti- 
tution that  is  chartered  by  the  appropriate  Fed- 
eral banking  agency  and  will  not  open  for  busi- 
ness, the  depository  institution  shall  be  an  in- 
sured depository  institution  upon  the  Issuarux 
of  the  institution's  charter  by  the  agency. 

"(3)  APPLICATION  AND  APPROVAL  NOT  RE- 
QUIRED  IN   CASES  OF  CONTINUED    INSURANCE.— 

Paragraph  (I)  shall  not  apply  in  the  case  of  any 
depository  Institution  whose  insured  status  is 
continued  pursuant  to  section  4. 

"(4)  Review  requirements.— In  reviewing 
any  application  under  this  subsection,  the 
Board  of  Directors  shall  consider  the  factors  de- 
scribed In  section  6  in  determining  whether  to 
approve  the  application  for  insurance. 

"(5)   NOTICE  OF  DENIAL  OF  APPUCATION   FOR 

INSURANCE.— If  the  Board  of  Directors  votes  to 
deny  any  application  for  insurance  by  any  de- 
pository Institution,  the  Board  of  Directors  shall 
promptly  notify  the  appropriate  Federal  bank- 
ing agency  and,  in  the  case  of  any  State  deposi- 
tory institution,  the  appropriate  State  banking 
supervisor  of  the  denial  of  such  application,  giv- 
ing specific  reasons  in  writing  for  the  Board  of 
Directors'  determination  with  reference  to  the 
factors  described  in  section  6. 

"(6)  NONDELEOATION  REQUIREMENT.— The  au- 
thority of  the  Board  of  Directors  to  make  any 
determination  to  deny  any  application  under 
this  subsection  may  not  be  delegated  by  the 
Board  of  Directors. " 

(b)  CONTINUATION  OF  INSURANCE  UPON  BE- 
COMING A  MEMBER  BANK.— Section  4(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1814(b))  is  amended  to  read  as  follows: 

"(b)  Continuation  of  Insurance  Upon  Be- 
coming A  Member  Bank.— In  the  case  of  an  in- 
sured bank  which  is  admitted  to  membership  in 
the  Federal  Reserve  System  or  an  insured  State 
bank  which  is  converted  into  a  national  member 
bank,  the  bank  shall  contintie  as  an  insured 
bank." 

SBC  lis.  REGULAIOBT  BBH^nSEMgNTS  STUDY. 

(a)  STUDY  Required.— The  Federal  Deposit 
Insurance  (Corporation  shall  conduct  a  study  to 
determine — 

(1)  ways  to  reduce  and  streamline  regulatory 
requirements  imposed  by  Federal  banking  agen- 
cies, particularly  for  small  community  deposi- 
tory instttutioru:  and 

(2)  which,  if  any,  regulatory  requirements 
may  be  waived  for  such  institutions  without  en- 
dangering the  safety  and  soundness  of  the  insti- 
tutions. 

(b)  Report.— Before  the  end  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment  of 


this  Act,  the  Federal  Deposit  Insurance  Cor- 
poration shall  submit  a  report  to  the  Congress 
and  the  other  appropriate  Federal  banking 
agencies  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  containing  the  Cor- 
poration's findings  and  conclusions  under  the 
sttuly  conducted  pursuant  to  subsection  (a)  and 
any  recommendations  for  legislative  or  adminis- 
trative action  the  Corporation  may  determine  to 
be  appropriate. 

(c)  Implementation.— The  Federal  Deposit 
Insurance  Corporation  and  other  appropriate 
Federal  banking  agencies  (as  defined  in  section 
3(Q)  of  the  Federal  Deposit  Insurance  Act),  act- 
ing through  the  Federal  Pinaru:ial  Institutions 
Examination  Council,  shall  implement  any  rec- 
ommendation for  administrative  action  made  by 
the  Corporation  pursuant  to  subsection  (b). 
SubtitU  C—Aeeommtiiig  Befitmu 

SEC.  ui.  AccouNTjna  oBjmcrmts,  stasdamids, 
AND  SBtiaaEMKNra. 

(a)  In  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
inserting  after  section  36  (as  added  by  section 
112  of  this  title)  the  following  new  section: 

'SBC.  *7.  ACCOONTINO  OBJECTTVXS,  STANDABDS, 
AND  SEQUntSiaNTa. 

"(a)  In  General.— 

"(1)  Objectives.— Accounting  principles  ap- 
plicable to  insured  depository  institutions 
should — 

"(A)  result  in  firuincial  statements  arul  reports 
of  coruiition  that  accurately  reflect  the  capital 
of  such  institutions: 

"(B)  facilitate  effective  supervision  of  the  in- 
stitutions; arul 

"(C)  facilitate  prompt  regulatory  action  to  re- 
solve the  institutions  at  the  least  cost  to  the  in- 
surance funds. 

"(2)  Standards.— 

"(A)  Uniform  accounting  principles  con- 
sistent WITH  GAAP.—Subject  to  the  requirements 
of  this  Act  arul  any  other  provision  of  Federal 
law,  the  accounting  principles  applicable  to  all 
insured  depository  institutions  shall  be  uniform 
and  consistent  with  generally  accepted  account- 
ing principles. 

"(B)  STRINOENCY.—If  the  appropriate  Federal 
banking  agency  or  the  Corporation  determines 
that  the  application  of  any  generally  accepted 
accounting  principle  to  any  insured  depository 
institution  is  iru:onsistent  with  the  objectives  de- 
scribed in  paragraph  (1),  the  agency  or  the  Cor- 
poration may  prescribe  an  accounting  principle 
which  is  applicable  to  such  institutions  which  is 
no  less  stringent  than  generally  accepted  ac- 
counting principles. 

"(3)  Review  and  Implementation  of  Ac- 
counting Procedures  Required.— Before  the 
end  of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991,  each 
appropriate  Federal  banking  agency  shall  take 
the  following  actions: 

"(A)  Review  of  accounting  measures.— Re- 
view— 

"(I)  all  accounting  procedures  used  by  insured 
depository  Institutions; 

"(ii)  all  requirements  established  by  the  agen- 
cy with  respect  to  such  accounting  procedures; 
and 

"(Hi)  the  procedures  and  format  for  reporti  to 
the  agency,  including  reports  of  condition. 

"(B)  modification  of  noncomplying  meas- 
ures.—Modify  or  elimiiuUe  any  accounting  pro- 
cedure or  reporting  requirement  which  the  agen- 
cy determines  fails  to  comply  with  the  objectives 
and  standards  established  under  paragraphs  (I) 
and  (2). 

"(C)     INCLUSION    OP    'OPP    BALANCE    SHEET' 

ITEMS.— Prescribe  regulations  which  require  that 
all  assets  and  liabilities.  Including  contingent 
assets  and  liabilities,  of  insured  depository  insti- 
tutions be  reported  in,  or  otherwise  taken  into 
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acanmt  in  the  preparation  of,  any  balance 
sheet,  financial  statement,  report  of  condition, 
or  any  other  report  of  such  institution. 

"(D)  Markst  value  disclosure.— Develop 
jointly  with  the  other  appropriate  Federal  bank- 
ing agencies  a  method  for  insured  depository  in- 
stitutions to  provide  supplemental  disclosure  of 
the  estimated  fair  market  value  of  assets  and  li- 
atrilities,  to  the  extent  feasible  and  practicable, 
in  any  balance  sheet,  financial  statement,  re- 
port of  condition,  or  any  other  report  of  any  in- 
sured depository  institution. 

"(b)  Uniform  Accounrmo  of  Capital 
Standards.— 

"(1)  In  OENERAL.—Each  appropriate  Federal 
baiMrig  agency  shall  maintain  uniform  ac- 
counting standards  to  be  used  for  determining 
the  capital  ratios  of  insured  dejiository  institu- 
tions and  for  other  regulatory  purposes. 

"(2)  Transition  provision.— Any  statuiards 
in  effect  on  the  date  of  the  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  under  section  1215  of  the 
Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Ad  of  1989  shall  continue  in  effect 
after  such  date  of  enactment  until  amended  by 
the  appropriate  Federal  banking  agency  under 
paragraph  (1). 
"(c)  Reports  to  Banking  Committees.— 
"(1)  ANNUAL  REPORTS  REQUIRED.— Eoch  ap- 
propriate Federal  banking  agency  shall  annu- 
ally submit  a  report  to  the  Coirunittee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  con- 
taining a  description  of  any  difference  betuieen 
any  accounting  or  capital  standard  used  by 
such  agency  and  any  accounting  or  capital 
standard  used  by  any  other  agency. 

"(2)  Explanation  of  reasons  for  discrep- 
AMCY.—Each  report  submitted  under  paragraph 
(1)  shall  contain  an  explanation  of  the  reasons 
for  any  discrepancy  betuieen  any  accounting  or 
caplttU  standard  used  by  such  agency  and  any 
accountifig  or  capital  standard  used  by  any 
other  agency. 

"(3)  FUBUCATION.—Each  report  under  this 
tubaection  shall  be  published  in  the  Federal 
Register." 

(b)  Repeal  of  Provision  Superseded  by 
Subsection  (a)  Amendments.— Section  1215  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (12  U.S.C.  1833d)  is 
hereby  repealed. 
SBCL    in.    SHALL   BVStNBSS   LOAN   DATA    BE- 

qoasD  m  jupoms  of  conditios. 

Section  7(a)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  iai7(a))  is  amended  by  adding  at 
the  etui  the  folloujing  new  paragraph: 

"(9)  Small  business  and  small  farm  loan 
data.— 

"(A)  In  general.— In  the  report  of  condition 
TBQUired  under  paragraph  (3)  for  the  4th  quarter 
of  each  calendar  year,  each  insured  depository 
ituHtution  shall  include  information  indicating 
the  total  number  and  aggregate  dollar  amount 
of  the  institution 's  outstanding  loans  in  each  of 
Vie  following  categories: 

(i)  Commercial  loans  to  small  businesses. 

"(ii)  Commercial  mortgage  loans  to  small  busi- 
nesses. 

"(B)  Reporting  categories.— The  informa- 
tion required  by  subparagraph  (A)  shall  be  list- 
ed separately  for  each  of  the  following  small 
business  categories: 

"(i)  Businesses  which  were  in  existence  for 
less  than  a  year  at  the  time  the  reported  loans 
were  made. 

"(ii)  Businesses  with  annual  sales  of  $100,000 
or  less. 

"(iU)  Businesses  urith  annual  sales  of  more 
than  SIOO.0OO  but  not  more  than  S250,000. 

"(iv)  Businesses  unth  annual  sales  of  more 
than  $250,000  but  not  more  than  $1,000,000. 


"(v)  Businesses  toith  annual  sales  of  more 
than  $1,000,000  but  not  more  than  $20,000,000. 

"(C)  Minority-owned  business  category.— 
The  information  required  by  subparagraphs  (A) 
and  (B)  shall  be  further  itemized  for  minority - 
owned  small  businesses. 

"(D)  Charge-offs  and  interest  and  fee  in- 
come.—Any  report  of  condition  referred  to  in 
subparagraph  (A)  shall  indicate  the  insured  de- 
pository institution's  net  charge-offs  and  the  in- 
terest and  fee  income  for  commercial  loans  to 
small  businesses  and  for  commercial  mortgage 
loans  to  small  businesses,  listed  separately  for 
each  of  the  following  small  business  categories: 

"(i)  Businesses  with  annual  sales  of  $250,000 
or  less. 

"(ii)  Businesses  with  annual  sales  of  more 
than  $250,000. 

"(E)  AGRICULTURAL  LOANS  TO  SMALL  FARMS.- 

Any  report  of  condition  referred  to  in  subpara- 
graph (A)  shall  indicate  the  total  number  and 
aggregate  dollar  amount  of  the  insured  deposi- 
tory institution's  outstanding  agricultural  loans 
to  small  farms. 

"(F)  Definitions.— For  purposes  of  this  para- 
graphs 

"(i)  Small  business.— The  term  'small  busi- 
ness' means  an  enterprise  uiith  annual  sales  of 
$20,000,000  or  less. 

"(ii)  Small  farm.— The  term  'small  farm' 
means  a  farm  business  uiith  anntial  sales  of 
$500,000  or  less. 

"(Hi)  Commercial  loan.— The  term  'commer- 
cial loan'  means  a  loan  that  is  reportable  as  a 
commercial  and  industrial  loan  in  the  reports  of 
condition  submitted  purstiant  to  this  subsection. 

"(iv)  Commercial  mortgage  loan.— The 
term  'commercial  mortgage  loan'  means  a  loan 
that  is  reportable  as  a  real  estate  loan  secured 
by  nonfarm  nonresidential  properties  in  the  re- 
ports of  condition  submitted  pursuant  to  this 
subsection. 

"(V)  agricultural  loan.— The  term  'agricul- 
tural loan'  means  a  loan  that  is  reportable  as  a 
loan  to  finance  agricultural  production  and 
other  loans  to  farmers  in  the  reports  of  condi- 
tion submitted  pursuant  to  this  subsection. 

"(G)  Exemption  for  small  depository  in- 
stitutions.—The  requirements  of  this  para- 
graph shall  not  apply  to  any  insured  depository 
irutitution  which  has  total  assets,  as  of  the  most 
recent  full  fiscal  year  of  such  institution,  of 
$100,000,000  or  less." 

Subtitle  D— Prompt  Regulatory  Action 
SMa  tat.  PROMPT  RKGUlATORr  Acnos. 

(a)  In  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
inserting  after  section  37  (as  added  by  section 
121  of  this  title)  the  following  new  section: 

"SBC  M  PftOMPTKlUlULATORr  ACTION. 

"(a)  Establishment  and  Implementation 
Required.— 

"(1)  In  OENERAL.—Each  appropriate  Federal 
banking  agency  and  the  Corporation  (acting  in 
the  Corporation's  capacity  as  the  insurer  of  de- 
pository institutions  under  this  Act)  shall  estab- 
lish a  prompt  regulatory  action  system  which 
meets  the  requirements  of  this  section,  including 
the  establishment  of  any  standards,  minimum 
capital  requirements,  deadlines  for  the  submis- 
sion and  review  of  plans,  and  other  classifica- 
tions required  to  implement  this  section. 

"(2)  Documentation  of  determination.— In 
complying  toith  this  section,  the  agency  and  the 
Corporation  shall  document  in  writing  the  facts 
and  assumptions  and  any  other  conclusion  un- 
derlying any  determination  to  take  any  specific 
action  and  any  determination  not  to  take  any 
other  action  authorized  under  this  section. 

"(3)  Deadline  for  regulations.— Each  ap- 
propriate Federal  banking  agency  and  the  Cor- 
poration (with  respect  to  regulations  required  to 
be  prescribed  under  this  section  by  the  Corpora- 
tion other  than  as  an  appropriate  Federal  bank- 


ing agency)  shall,  after  notice  and  opportunity 
for  comment,  prescribe  final  regulations  under 
paragraph  (I)  not  later  than  130  days  after  the 
date  of  enactment  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  and 
such  regulations  shall  take  effect  not  later  than 
270  days  after  such  date  of  enactment. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion- 

"(1)  Capital  distribution.— The  term  'cap- 
ital distribution'  means  any  of  the  following: 

"(A)  A  dividend  or  other  distribution  in  cash 
or  in  kind  made  unth  respect  to  any  shares  or 
other  ownership  interest  of  any  insured  deposi- 
tory institution,  except  a  dividend  consisting 
only  of  shares  of  the  institution  or  any  amount 
paid  on  the  deposits  of  a  mutual  savings  bank 
or  a  mutual  savings  association  that  is  deter- 
mined by  the  appropriate  Federal  banking  agen- 
cy not  to  constitute  a  dividend. 

"(B)  A  payment  made  by  an  insured  deposi- 
tory institution  to  repurchase,  redeem,  retire,  or 
otherwise  acquire  any  of  the  institution's 
shares,  including  any  extension  of  credit  made 
to  finance  an  affiliate's  (xcquisition  of  such 
shares. 

"(C)  A  transaction  that  the  appropriate  Fed- 
eral banking  agency  or  the  Corporation  deter- 
mines by  order  or  regulation  to  be  in  substance 
the  distribution  of  capital. 

"(2)  COMPBNSATiON.—The  term  'compensa- 
tion '  means  any  payment  of  money  or  provision 
of  any  other  thing  of  current  or  potential  value 
in  connection  with  employment. 

"(3)  Critical  capital  level.— The  term  'crit- 
ical capital  level'  means  a  ratio  of  tier  1  capital 
to  total  assets  of  2  percent. 

"(4)  Executive  officer.— The  term  'executive 
officer'  shall  have  the  same  meaning  as  provided 
in  section  22(h)  of  the  Federal  Reserve  Act. 

"(5)    LEVEL   I    depository   INSTITUTION.— The 

term  'level  1  depository  institution'  means  any 
insured  depository  institution  which— 

"(A)  maintains  a  risk-based  capital  ratio  that 
is  significantly  in  excess  of  the  required  mini- 
mum ratio; 

"(B)  maintains  tier  1  capital  that  is  signifi- 
cantly in  excess  of  the  minimum  requirements 
for  tier  1  capital:  and 

"(C)  maintains  capital  that  meets  or  exceeds 
Uie  required  minimum  ratio  for  each  other  rel- 
evant capital  measure. 

"(6)  Level  z  depository  institution.— The 
term  'level  2  depository  institution'  means  any 
insured  depository  which — 

"(A)  maintains  capital  in  an  amount  that 
meets  or  exceeds  the  required  minimum  ratio  for 
each  relevant  capital  measure;  ond 

"(B)  is  not  a  level  1  depository  institution. 

"(7)  Level  3  depository  institution.— The 
term  'level  3  depository  institution'  means  any 
insured  depository  institution  which— 

"(A)  is  not  in  compliance  with  all  currently 
applicable  capital  standards;  and 

"(B)  is  not  a  level  4  or  level  5  depository  insti- 
tution. 

"(8)  Level  i  depository  institution.— The 
term  'level  4  depository  institution'  means  any 
insured  depository  institution  which  maintains 
capital  in  an  amount  which— 

"(A)  is  significantly  less  than  Vte  required 
minimum  ratio  for  any  relevant  capital  measure; 
and 

"(B)  exceeds  the  critical  capital  level. 

"(9)  Level  s  depository  institution.— The 
term  'level  5  depository  institution'  means  any 
insured  depository  institution  which  maintains 
capital  in  an  amount  which  is  less  than  or  equal 
to  the  critical  capital  level. 

"(10)  Leverage  limit.— The  term  'leverage 
limit'  means  the  leverage  limit  established  by  the 
appropriate  Federal  banking  agency. 

"(11)  Other  definitions  relating  to  cap- 
ital MBASURBS.—The  terms  'total  assets',  'tier  1 


capital',  arui  'tier  2  capital'  have  the  meanings 
given  to  such  terms  by  the  appropriate  Federal 
banking  agencies. 

"(12)  Required  minimum  ratio.— The  're- 
quired minimum  ratio'  means  the  minimum  ac- 
ceptable capital  level  adopted  by  the  appro- 
priate Federal  banking  agency  by  regulation  or 
guideline  with  respect  to  each  relevant  capital 
measure. 

"(13)  Risk-based  capital  ratio.— The  term 
'risk-based  capital  ratio'  means  the  risk-based 
capital  standard  established  by  the  appropriate 
Federal  banking  agency. 

"(14)  Subordinated  debt.— The  term  'subor- 
dinated debt'  means  debt  subordinated  to  the 
claims  of  depositors  or  general  creditors. 

"(15)  Undercapitalized  depository  instttu- 
TION.—The  term  'undercapitalized  depository 
institution'  means  any  level  3.  level  4,  or  level  5 
depository  institution. 

"(c)  Capital  Measures  and  Reclassifica- 
tions OF  Levbis.— 

"(I)  Capital  and  leverage  limit  require- 
ments.- 

"(A)  In  general. — Any  capital  measure  pre- 
scribed by  any  appropriate  Federal  banking 
agency  for  purposes  of  this  section  shall  include 
at  a  minimum — 
"(i)  a  tier  1  capital  to  assets  ratio; 
"(ii)  a  risk-based  capital  ratio;  and 
'  (Hi)  a  leverage  limit. 

"(B)  Interest  rate  and  other  market 
RISKS.— In  establishing  any  risk-based  capital 
standard  for  purposes  of  this  section,  the  appro- 
priate Federal  banking  agencies  shall  take  into 
account  interest  rate  risk  and  other  market 
risks. 

"(2)  Minimum  capital  ratios  for  institu- 
tions IN  each  level.— Consistent  unth  the  pur- 
poses of  this  section,  each  appropriate  Federal 
banking  agency  shall  establish,  by  regulation, 
the  applicable  minimum  capital  ratios  for  each 
relevant  capital  measure  for  the  insured  deposi- 
tory institutions  in  each  level  of  depository  in- 
stitutions defined  in  subsection  (a). 

"(3)  Other  capital  measures.— An  appro- 
priate Federal  banking  agency  may,  by  regula- 
tion or  guideline,  establish  any  additional  rel- 
evant capital  measure  consistent  urith  the  pur- 
poses of  this  section. 

"(4)  Consultation.— In  prescribing  any  regu- 
lation under  paragraph  (2).  each  appropriate 
Federal  banking  agerwy  shall  consult  with  the 
Corporation. 

"(5)  Reclassification  of  unsafe  or  unsound 
INSTITUTIONS.— If  the  appropriate  Federal  bank- 
ing agency  or  the  Corporation  determines  that 
any  insured  depository  institution  is  in  an  un- 
safe and  unsound  condition  or  is  operating  in  a 
manner  which  poses  a  risk  to  any  deposit  insur- 
ance fund,  the  agency  or  the  Corporation  shall 
reclassify  such  institution  as  a  depository  insti- 
tution of  an  appropriate  level  for  purposes  of 
this  section. 

"(d)  Standards  for  Safety  and  Sound- 
ness.— 

"(1)  Operational  and  managerial  stand- 
ards.—The  appropriate  Federal  banking  agen- 
cies, in  consultation  with  the  Credit  Standards 
Advisory  Committee,  shall  establish  operational 
and  managerial  standards  for  all  insured  depos- 
itory institutions  and  depository  institution 
holding  companies,  including  standards  relating 
to  the  following  subjects: 

"(A)  Internal  controls,  information  systems, 
and  internal  audit  systems  in  accordance  unth 
section  36. 
"(B)  Loan  documentation  requirements. 
"(C)  Underwriting  standards. 
'(D)  Interest  rate  exposure. 
'(E)  Asset  growth. 

"(2)  Asset  and  earnings  standards.— The 
appropriate  Federal  banking  agencies  shall  es- 
tablish standards  governing  the  asset  quality 


arui  earnings  of  any  insured  depository  institu- 
tion or  depository  institution  holding  company 
which  shall  include— 

"(A)  a  maximum  classified  loans  to  capital 
ratio;  and 

"(B)  an  earnings  standard  for  such  institu- 
tions and  companies  which  require  such  institu- 
tions and  companies  to  maintain  earnings  suffi- 
cient to  absorb  losses  of  the  institution  or  com- 
pany without  impairing  the  capital  of  the  ittsti- 
tution  or  holding  company. 

"(3)  Required  action  for  failure  to  com- 
ply WITH  standards.— 

"(A)  Corrective  action  plan.— In  addition 

to  any  other  action  which  the  appropriate  Fed- 
eral banking  agency  may  take,  the  agency  shall 

require  any  insured  depository  institution  or  de- 
pository institution  holding  company  which 
fails  to  meet  any  standard  established  pursuant 
to  paragraph  (1)  or  (2)  to  submit  a  corrective  ac- 
tion plan  for  correcting  any  deficiency  of  the  in- 
stitution or  company  with  respect  to  such  stand- 
ard to  the  agency  not  later  than  30  days  after 
the  institution  is  notified  by  the  agency  of  such 
failure. 

"(B)  Failure  to  comply.— if  any  insured  de- 
pository institution  or  depository  institution 
holding  company  fails  to  submit  a  corrective  ac- 
tion plan  which  meets  the  appropriate  Federal 
banking  agency's  approval  or  fails  to  comply 
with  the  corrective  action  plan,  the  agency  shall 
issue  an  order  requiring  such  corrective  action 
arui  impose  stich  restrictions  as  the  agency  de- 
termines to  be  appropriate. 

"(C)  Restrictions  which  may  be  included  in 
ORDER. — Any  order  issued  under  subparagraph 
(B)  to  any  insured  depository  institution  or  de- 
pository institution  holding  company  truxy  in- 
clude the  following  restrictions: 

"(i)  Restricting  asset  growth.— Subject  to 
subparagraph  (E),  prohibiting  any  increase  in 
total  assets  of  the  institution. 

"(ii)  Restricting  interest  rates  paid.— Re- 
stricting the  interest  rates  the  institution  pays 
on  deposits  accepted  after  the  date  of  the  order, 
including  any  renewal  or  rollover  of  any  deposit 
held  on  such  date. 

"(Hi)  Requiring  an  increase  in  capital.— 
Requiring  the  institution  or  company  to  increase 
the  amount  of  capital  of  the  institution  or  com- 
pany. 

"(D)  Order  required  for  certain  institu- 
tions.—The  appropriate  Federal  banking  agen- 
cy shall  issue  an  order  under  subparagraph  (B) 
imposing  at  least  1  of  the  restrictions  described 
in  subparagraph  (C)  on  an  insured  depository 
institution  if— 

"(i)  the  insured  depository  institution  fails  to 
meet  any  operatioruil  or  managerial  standard 
established  pursuant  to  paragraph  (1)  or  asset 
or  earnings  starulard  established  pursuant  to 
paragraph  (2);  arui 

"(ii)  the  institution— 

"(I)  has  been  chartered  as  a  depository  insti- 
tution for  less  than  2  years; 

"(II)  tuis  undergone  a  change  in  control  with- 
in the  2  years  preceding  the  date  on  which  the 
institution  first  failed  to  meet  a  standard  de- 
scribed in  clause  (i);  or 

"(III)  has  experienced  extraordinary  growth 
(as  defined  by  the  agency)  during  the  18-month 
period  ending  on  the  date  on  which  the  institu- 
tion first  failed  to  meet  a  standard  described  in 
clause  (i). 

"(E)  Limited  growth  exception.— Any  order 
issued  by  any  appropriate  Federal  banking 
agency  under  subparagraph  (B)  which  prohibits 
any  increase  in  the  total  assets  of  any  insured 
depository  institution  in  accordance  with  sub- 
paragraph (CXi)  rnay  permit  the  institution  to 
irwrease  assets  in  an  amount  rwt  to  exceed  the 
amount  of  net  interest  credited  to  the  institu- 
tion's deposit  liabilities  if— 

"(i)  the  institution  obtains  the  agency's  writ- 
ten approval; 


"(H)  any  increase  in  assets  is  accompanied  by 
an  increase  in  tier  1  capital  of  a  percentage  (of 
such  capital)  which  is  not  less  than  the  leverage 
ratio  applicable  to  the  institution;  and 

"(Hi)  any  increax  in  assets  is  invested  in  louh 
risk  assets. 

"(4)  Procedures.— Each  appropriate  Federal 
banking  agency  shall  establish  requirements 
and  procedures  for  the  preparation  and  submis- 
sion of  corrective  action  plans  under  paragraph 
(3)  to  the  agency  and  shall  require  the  agency  to 
review  and  to  approve  or  disapprove  such  plan 
before  the  end  of  the  60-day  period  beginning  on 
the  date  such  plan  is  received. 

"(e)  Capital  Distributions  Restricted.— 

"(1)  In  general. — An  insured  depository  in- 
stitution shall  make  no  capital  distribution  if 
the  institution  would  not  meet  all  currently  ap- 
plicable capital  standards  after  making  the  dis- 
tribution. 

"(2)  Exception.— Notwithstanding  paragraph 
(1),  any  appropriate  Federal  banking  agency, 
after  consultation  with  the  Corporation,  rriay 
approve  a  capital  distribution  by  any  insured 
depository  institution  which  would,  but  for  this 
subparagraph,  be  prohibited  under  paragraph 
(1),  if  the  agency  makes  a  prior  written  deter- 
mination that  the  distribution  will  enhance  the 
ability  of  the  institution  to  satisfy  capital  stand- 
ards and  the  institution  submits  a  capital  res- 
toration plan  in  accordance  with  subsection 
(f)(1)  which  is  approved  by  the  agency. 

"(f)  Provisions  applicable  to 
Undercapitalized  Depository  iNsrrruTiONS. — 

"(1)  Capital  restoration  plan  required.— 

"(A)  In  GENKRAL.—Any  undercapitalieed  de- 
pository irutitution  sh<Ul  submit  a  capital  res- 
toration plan  to  the  appropriate  Federal  bank- 
ing agency  before  the  erul  of  the  period  pre- 
scribed by  the  agency  under  subparagraph  (C). 

"(B)  Contents  of  plan.— The  capital  restora- 
tion plan  shall— 

"(i)  specify  how  the  insured  depository  insti- 
tution unll  satisfy  all  applicable  capital  starui- 
ards,  without  increasing  the  risk  (including 
credit  risk,  interest  rate  risk,  and  other  types  of 
risk)  to  which  the  institution  is  exposed; 

"(ii)  specify  the  types  and  levels  of  activities 
in  which  the  institution  unll  engage;  and 

"(Hi)  contain  such  other  information  as  the 
appropriate  Federal  banking  agency  may  re- 
quire. 

"(C)  DEADUNSS  for  submission  and  REVIEW 

OF  plans.— Each  appropriate  Federal  banking 
agency  shall  establish  deadlines  that— 

"(i)  provide  insured  depository  institutions 
toith  reasonable  time  to  submit  capital  restora- 
tion plans,  and  generally  require  an  institution 
to  submit  a  plan  not  later  than  45  days  after  the 
institution  is  first  classified  as  an 
undercapitalized  depository  institution: 

"(ii)  require  the  agency  to  approve  or  dis- 
approve any  capital  restoration  plan  expedi- 
tiously and  generally  not  later  than  60  days 
after  the  plan  is  submitted;  and 

"(Hi)  require  the  agency  to  submit  a  copy  of 
any  plan  approved  by  the  agency  to  the  Cor- 
poration before  the  end  of  the  45-day  period  be- 
ginning on  the  date  such  approval  is  granted. 

"(2)  Asset  growth  restrictions.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  appropriate  Federal  banking 
agency  shall  prohibit  any  asset  growth  by  any 
undercapitalized  depository  institution. 

"(B)  Limited  growth  exception.— The  ap- 
propriate Federal  banking  agency  may  permit 
an  undercapitalized  depository  institution  to  in- 
crease assets  in  an  amount  not  to  exceed  the 
amount  of  net  interest  credited  to  the  institu- 
tion's deposit  liabilities  if— 

"(i)  the  institution  obtains  the  agency's  writ- 
ten approval; 

"(ii)  any  increase  in  assets  is  accompanied  by 
an  increase  in  tier  1  capital  of  a  percentage  (of 
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tuch  eapUal)  tohich  U  not  leu  than  the  leverage 
nMo  (WPNcoftfo  to  the  iiufUutton;  and 

"(ttl)  any  Increate  in  ataeta  i»  invested  in  low- 
tWc  attetM. 

"(3)  CAPITAL  PLAN  OOAKANTKE.— 

"(A)  In  0SNERAL.—The  appropriate  Federal 
bankino  agencn  thall  not  approve  a  capital  rea- 
tornUon  plan  under  thia  atU>aection  unless  each 
camjpanv  having  control  of  the  insured  deposi- 
tory tnaUtution  guaranteea  in  writing  the  inati- 
tiMon's  Constance  with  the  plan  unta  the  in- 
ttittMon  haa  aattafled  all  applictU)le  capital 
atandarda  for  each  of  12  consecutive  montha, 
and  providea  appropriate  u>rttten  asaurances  of 
continued  performance. 

"(B)  AOORKOATS  UABIUTY.—The  aggregate 
amount  of  HabUity  for  any  company  under  sub- 
paragrajOi  (A)  xeith  respect  to  any  insured  de- 
poaitory  institution  shaU  not  exceed  the  amount 
which  it  neceaaary  (or  would  have  been  ri£c- 
eaaary)  to  tiring  the  institution  into  compliance 
with  all  capital  standards  applicable  with  re- 
aped to  auch  institution  aaofthe  time  the  insti- 
tution fttila  to  comply  urith  a  plan  under  this 
subsection. 

"(4)    EXAMINATION   RATINGS  TAKSN   INTO   AC- 

cotmr.—ln  reviewing  any  capital  reatoration 
plan  aubmitted  under  this  section  ufith  respect 
to  any  inaured  depository  institution,  the  appro- 
priate Federal  banking  agency  may  take  into 
account  the  CAMEL  ratings  of  such  institution 
under  the  Uniform  Financial  Insatutions  Rat- 
ing System  (or  any  equivalent  rating  under  a 
comparable  ay  atem). 

"(g)  PROVISIONS  Applicable  to  Lkvkl  4  and 
Levkl  5  Dkpository  Institutions  and  Institu- 
TKMS  That  Fail  to  Submit  or  Implement 
Capital  Restoration  Plans.— 

"(1)  Scops  op  application.— Thia  subsection 
ahaU  apply  to— 

"(A)  any  level  4  or  leva  5  depository  inatitu- 

"(B)  any  undercapiUMxd  depoaitory  institu- 
tion wMcA— 

"(i)  faUa  to  aubrrdt  an  acceptable  capitai  res- 
toration i)lan  within  the  time  allowed  by  the  ap- 
propriate Federal  banking  agency  under  sub- 
section (J)(1)(C);  or 

"(U)  faUa  in  any  material  respect  to  implement 
a  oa^tdl  restoration  plan  approved  by  the  agen- 
cy. 

"(2)  AOKNCY  ACTIONS  REQUIRED.— 

"(A)  IN  OENERAL.—The  appropriate  Federal 
banking  agency  shall  carry  out  the  purpose  of 
thia  aection  by  iaauing  an  order  which  imposes  1 
or  more  of  the  actiona  deacribed  in  paragraph 
(3)  u>ith  reapect  to  any  inatitutlon  described  in 
paragraph  (1). 

"(B)  Subsection  (h)  actions  authorized.— 
In  addition  to  actions  deacribed  in  paragraph 
(3).  any  appropriate  Federal  banking  agency 
may  issue  an  order  which  imposes,  uHth  respect 
to  any  institution  described  in  paragraph  (1), 
any  restriction  applicable  under  subsection  (h) 
to  any  level  5  depository  institution. 

"(3)  Spbcipic  actions  authorized.— The  ac- 
tions described  in  thia  paragraph  with  respect  to 
any  insured  depoaitory  inatitution  described  in 
paragraph  (1)  are  the  following: 

"(A)  Rbquirino  sale  op  shares  or  obuoa- 
Tioia.— 

"(i)  Reouiring  the  institution  to  sell  enough 
aharea  or  obligations  of  the  institution  so  that 
the  inatitution  will  sattafy  capital  standards 
after  the  sale. 

"(it)  R/eguiring  that  inatrumenU  sold  under 
douse  (i)  be  voting  aharea. 

"(B)  Restrictino  interest  rates  paid.— Re- 
stricting the  interest  rates  the  institution  pays 
on  deposits  accepted  after  the  date  of  the  order, 
induding  any  renewal  or  rollover  of  any  deposit 
hM  on  such  date. 

"(C)  Prohibitino  payment  op  bonuses  to 
executivb  opekers.— Prohibiting  the  payment 
of  any  bonus  to  any  executive  officer. 


"(D)  PROHIBITINO  PAYMENT  OP  EXCESSIVE 
COMPENSATION  TO  EXECUTIVE  OPPICERS.— Pro- 
hibiting the  payment  of  compensation  to  any  ex- 
ecutive officer  at  a  rate  exceeding  that  officer's 
average  rate  of  cotrtpensation  during  the  12  cal- 
endar montha  preceding  the  calendar  month  in 
which  the  institution  ceased  to  comply  with 
capital  standards. 

"(E)    RSQUIRINO    PDIC    APPROVAL    POR    NEW 

BRANCHES.— Reguiring  the  institution  to  obtain 
the  approval  of  the  Corporation  before  estab- 
lishing or  acquiring  any  new  branch. 

"(F)  PROHIBITINO  DEPOSITS  PROM  COR- 
RESPONDENT BANKS.— Prohibiting  the  acceptance 
by  the  institution  of  deposits  from  correspondent 
depository  institutions,  including  renewala  and 
rollovers  of  prior  deposits. 

"(G)  Restrictino  other  activities.— Prohib- 
iting any  other  activity  of  the  institution  which 
the  agency  finds  is  detrimental,  or  is  likely  to  be 
detrimental,  to  the  institution's  financial  condi- 
Uon. 

"(H)  Requirino  a  new  election  op  direc- 
tors.—Requiring  a  new  election  for  the  institu- 
tion's board  of  directors  or  any  member  of  the 
board  of  directors. 

"(h)  Additional  Provisions  Appucable  to 
LEVEL  5  Depository  Institutions.— 

"(1)  Limitations  on  payments  on  subordi- 
nated debt.— 

"(A)  In  general.— An  insured  depository  in- 
stitution shall  make  no  payment  of  principal  or 
interest  on  the  institution's  subordinated  debt 
unless,  after  making  the  payment,  the  institu- 
tion would  have  capital  in  an  amount  which  is 
equal  to  or  greater  than  the  critictd  capital  level 
applicable  vnth  respect  to  such  inatitution. 

"(B)  Limited  exemption  por  certain  subor- 
dinated DEBT.— Until  January  1, 1996,  subpara- 
graph (A)  shall  not  apply  with  reapect  to  any 
subordinated  debt  that  is — 

"(i)  outstanding  on  January  1, 1991;  and 

"(ii)  not  extended  or  otherwise  renegotiated 
after  such  date. 

"(2)  Conservatorship  or  other  action  re- 
quired.— 

"(A)  In  aENERAL.—Before  the  end  of  the  120- 
day  period  beginning  on  the  date  the  capital  of 
any  insured  depository  institution  ceases  to 
equal  or  exceed  the  critical  capital  level  speci- 
fied under  subsection  (b)(3),  the  appropriate 
Federal  banking  agency  shall,  notwithstanding 
any  provision  of  any  Stale  law,  appoint  a  con- 
servator or  receiver  for  the  institution  under  this 
Act  or  any  other  applicable  Federal  law. 

"(B)  Other  action.— Notwithstanding  the  re- 
quirement under  subparagraph  (A)  to  appoint  a 
conservator  or  receiver  for  any  institution  de- 
scribed in  such  subjxiragraph,  the  appropriate 
Federal  banking  agency  studl  take  any  other 
action  described  in  subsection  (g)(3)  which  the 
agency  determines  to  be  appropriate  in  lieu  of 
such  appointment  if  the  agency— 

"(i)  determines  in  writing,  with  the  written 
concurrence  of  the  Corporation,  that  such  ac- 
tion would  better  achieve  the  purposes  of  tfiis 
section:  and 

"(ii)  documents  Utat  such  action  would  pro- 
tect the  appropriate  deposit  insurarux  fund 
more  than  the  immediate  appointment  of  a  con- 
servator or  receiver  for  such  institution. 

"(C)  PERIODIC  redeterminations  RE- 
QUIRED.—Any  determination  by  any  appropriate 
Federal  banking  agency  under  subparagraph 
(B)  to  take  any  action  uiith  respect  to  an  in- 
sured depository  institution  in  lieu  of  the  ap- 
pointment of  a  conservator  or  receiver  shall 
cease  to  be  effective  not  later  than  the  end  of 
the  90-day  period  beginning  on  the  date  such 
determiruition  is  made  and  a  coruervator  or  re- 
ceiver shall  be  appointed  for  such  inatitution 
purauant  to  subparagraph  (A)  unless  the  agency 
makes  a  new  deterrrtination  under  subparagraph 
(B)  at  the  end  of  the  effective  period  of  the  prior 
determination. 


"(D)  APPOINTMENT  OP  RECEIVER  REQUIRED  IP 
OTHER  ACTION  PAILS  TO  RESTORE  CAPITAL.— In 

the  case  of  any  institution  referred  to  in  sub- 
paragraph (A)  for  which  a  receiver  has  not  been 
appointed  arid  notwithstanding  any  provision  of 
the  law  of  any  State,  the  appropriate  Federal 
banking  agency  shall  appoint  a  receiver  for 
auch  institution  as  follows: 

"(i)  If  the  capital  of  such  institution  does  not 
exceed  the  critical  capital  level  at  the  end  of  the 
6-month  period  beginning  on  the  daU  action  is 
first  taken  by  the  agency  under  subparagraph 
(A)  or  (B),  a  receiver  shall  be  appointed  at  the 
erid  of  such  period. 

"(ii)  If  the  capital  of  such  institution  exceeds 
the  critical  capital  level  at  the  end  of  the  6- 
month  period  but  fails  to  exceed  such  level  at 
the  end  of  any  of  the  3  months  immediately  fol- 
lowing the  end  of  that  period,  a  receiver  shall  be 
appointed. 

"(E)  ACQUISITION  BY  ANOTHER  INSURED  DEPOS- 
ITORY INSTITUTION. — Notwithstanding  the  re- 
quirement under  subparagraph  (A)  to  appoint  a 
conservator  or  receiver  for  any  insured  deposi- 
tory institution  described  in  such  subparagraph 
and  subject  to  section  13,  the  appropriate  Fed- 
eral banking  agency  may  require  the  insured  de- 
pository institution  to  be  acquired  (as  defined  in 
section  13(f)(8)(B))  by  another  insured  deposi- 
tory institution  which  offers  to  acquire  such  in- 
stitution if  the  agency  determines,  with  the 
written  concurrence  of  the  Corporation,  that 
such  acquisition  would  resolve  the  capital  prob- 
lems of  the  institution  in  a  manner  that  is  least 
coatly  to  the  affected  deposit  insurance  fund 
and  the  taxpayer. 

"(i)  RESTRICTING  ACTIVITIES  OP  LEVEL  5  DE- 
POSITORY INSTITUTIONS.- 

"(1)  IN  GENERAL.— In  addition  to  any  other 
action  authorized  or  required  under  this  section, 
the  Corporation  shall,  by  regulation  or  order, 
restrict  the  activities  of  any  level  5  depository 
institution. 

"(2)  Minimum  restrictions.— Regulations 
arul  orders  prescribed  or  issued  by  the  Corpora- 
tion under  paragraph  (1)  with  respect  to  any  in- 
stitution described  in  such  paragraph  shall  pro- 
hibit, at  a  minimum,  the  following  activities  by 
any  auch  inatitution  without  the  Corporation's 
prior  uiritten  approval: 

"(A)  Any  material  traruaction  other  than  in 
the  usual  course  of  business,  including  any  in- 
vestment, expansion,  acquisition,  or  other  simi- 
lar action  with  respect  to  which  the  institution 
is  required  to  provide  notice  to  the  appropriate 
Federal  banking  agency- 

"(B)  Any  highly  leveraged  transaction. 

"(C)  Any  amendment  to  any  charter  or  by- 
laws other  than  to  the  extent  necessary  to  carry 
out  any  other  requirement  of  any  law,  regula- 
tion, or  order. 

"(D)  Any  material  change  in  accounting 
methods. 

"(E)  Any  covered  transaction  (as  defined  in 
secUon  23A(b)  of  the  Federal  Reserve  Act). 

"(F)  Payment  of  excessive  compensation  or 
bonuses. 

"(G)  Pay  interest  on  new  or  renewed  liabilities 
at  a  rate  that  would  increase  the  institution's 
weighted  average  cost  of  funds. 

"(H)  Any  other  limitation  on  activitiea  which 
uHll  carry  out  the  purposes  of  this  section. 

"(3)  Termination  op  APPiuATiONS.—The  ap- 
propriate Federal  banking  agency  or  the  Cor- 
poration may  require  any  level  5  depository  in- 
stitution or  any  depository  institution  holding 
company  which  controls  such  institution  to  ter- 
minate any  affiliation  with  any  affiliate  of  such 
institution  (other  than  an  affiliate  which  is  an 
insured  depository  insHtution)  if  the  agency  or 
the  Corporation  determinea  that  the  affiliate— 

"(A)  ia  in  danger  of  default; 

"(B)  poaea  a  significant  risk  to  the  liquidity  or 
aolveruy  of  the  inaured  depoaitory  inatitution  or 


any  inaured  depoaitory  institution  subsidiary  of 
such  contpany;  or 

"(C)  is  likely  to  cause  a  significant  dissipation 
of  such  institution's  or  aubaidiary's  aaaeta  or 
eaminga. 

"(i)  Review  Required  ip  Insurance  Fund  In- 
curs Loss.— 

"(1)  In  general.— If  any  insurance  fund  or 
the  Resolution  Trust  Corporation  incurs  a  loss 
with  respect  to  an  insured  depository  institution 
on  or  after  the  date  of  the  enactment  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991,  the  Inspector  General  of  the 
Corporation  shall— 

"(A)  review  the  regulatory  supervision  of  the 
institution  (including  the  implementation  of  this 
section)  to  ascertain  why  there  was  a  loss  to  the 
fund; 

"(B)  transmit  a  written  report  to  the  appro- 
priate Federal  banking  agency,  the  Corporation, 
and,  in  the  case  of  a  State  depository  institu- 
tion, the  appropriate  State  bank  supervisor  on 
the  results  of  the  review  under  subparagraph 
(A),  including  recomnendations  for  preventing 
any  such  loss  in  the  future:  and 
"(C)  provide  a  copy  of  the  report  to — 
'(i)  the  Comptroller  General  of  the  United 
States:  and 

"(ii)  the  Committee  on  Banking,  Finance  arut 
Urban  Affairs  of  the  House  of  Representatives 
arui  the  Committee  on  BarMng,  Housing,  and 
Urban  Affairs  of  the  Senate. 

"(2)  Loss  incurred.— For  purposes  of  this 
subsection,  any  insurance  fund  or  the  Resolu- 
tion Trust  Corporation  incurs  a  loss  with  respect 
to  an  insured  depository  institution — 

"(A)  if  the  Corporation  provides  any  assist- 
ance under  section  13(c)  with  respect  to  that  in- 
stitution; or 

"(B)  if  the  Corporation  or  the  Resolution 
Trust  Corporation  is  appointed  receiver  for  the 
institution. 

"(3)  Deadline  por  report.— The  Inspector 
General  of  the  Corporation  shall  comply  with 
paragraph  (1)  expeditiotisly,  and  in  any  event 
as  follows: 

"(A)  If  the  institution  is  described  in  para- 
graph (2)(A),  before  the  end  of  the  18-month  pe- 
riod beginning  when  the  assistartce  is  provided 
unless  the  assistance  is  fully  repaid  before  the 
end  of  that  period. 

"(B)  If  the  institution  is  described  in  para- 
graph (2)(B),  before  the  end  of  the  12-month  pe- 
riod beginning  on  the  date  the  receiver  is  ap- 
pointed for  the  institution. 

"(4)  PuBuc  disclosure  required.— The  Cor- 
poration shall  disclose  any  report  under  para- 
graph (1)(B)  upon  request  under  section  552  of 
title  5,  United  States  Code,  vrithout  excising— 

"(A)  any  portion  of  the  report  under  section 
552(b)(5):  or 

"(B)  any  information  about  the  insured  de- 
pository institution  under  paragraph  (4)  or  (8) 
of  section  552(b). 

"(5)  GAO  REVIEW.— The  Comptroller  General 
of  the  United  States  shall  annually — 

"(A)  review  reports  made  under  paragraph 
(1)(B)  and  recorrmend  improvements  in  the  su- 
pervision of  insured  depository  institutions  (in- 
cltuUng  the  imj^ementation  of  this  section);  and 
"(B)  audit  1  or  more  of  those  reports. 
"(6)  APPUCABiUTY.—This  subsection  shall 
not  apply  with  respect  to  any  assistance  pro- 
vided uruier  section  13(c),  or  the  appointment  of 
any  receiver,  before  the  date  of  the  erutctment  of 
the  Federal  Deposit  Insurarux  Corporation  Im- 
provement Act  of  1991. 

"(k)  NEW  Capital  Plan  not  Required  por 
Certain  Savings  Associations.— Subsections 
(e),  (f),  (g),  (h),  and  (i)  shall  not  apply  before 
July  1, 1994,  with  respect  to  any  insured  savings 
association  if — 

"(1)  before  the  end  of  the  AMay  period  begin- 
rting  on  the  date  of  ttie  enactment  of  the  Federal 


Deposit  Insurance  Corporation  Improvement  Act 
of  1991,  the  savings  association  has  submitted  a 
plan  meeting  the  requirements  of  section  5(t)(6) 
of  the  Home  Owners'  Loan  Act; 

"(2)  the  Director  of  the  Office  of  Thrift  Super- 
vision approves  or  does  ru>t  disapprove  that 
plan; 

"(3)  the  plan  remains  in  effect;  arui 

"(4)  the  savings  association  remains  in  com- 
pliance with  the  plan." 

(b)  Conservatorship  and  Recbivsrship  Au- 
thority.— 

(1)  Additional  grounds  por  appointing  con- 
servator OR  receiver  for  state  banks.— Sec- 
tion 11(c)(5)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(c)(5))  is  amended  by  redesig- 
nating subparagraph  (H)  as  subparagraph  (I) 
arui  by  inserting  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 

"(H)  In  the  case  of  any  undercapitalized  de- 
pository institution  (as  defined  in  section 
38(b))- 

"(i)  failure  to  submit  a  capital  restoration 
plan  acceptable  to  the  appropriate  Federal 
banking  agency  within  the  time  prescribed 
uruier  section  38(f)(1)(C);  or 

"(ii)  failure  to  implement  a  capital  restoration 
plan  submitted  arui  accepted  under  section 
38(f)(1)(C)." 

(2)  Additional  grounds  for  appointing  con- 
servator POR  national  banks.— Section  203(a) 
of  the  Bank  Conservation  Act  (12  U.S.C.  203(a)) 
is  amended^ 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(7); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  ";  or";  arui 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  the  case  of  a  bank  ru>t  in  compliance 
with  all  currently  applicable  capital  startdards, 
the  bank  fails— 

"(A)  to  st^mdt  a  capital  restoration  plan  ac- 
ceptable to  the  Comptroller  of  the  Currency 
within  the  time  prescribed  under  section 
38(f)(1)(C)  of  the  Federal  Deposit  Insurance  Act; 
or 

"(B)  to  implement  a  capital  restoration  plan 
aubmitted  and  accepted  uruier  section 
38(f)(1)(C)." 

(3)  Additional  grounds  for  appointing  re- 
ceiver FOR  national  banks.— The  Comptroller 
of  the  Currency  may  appoint  a  receiver  for  any 
ruttioiMl  bank  which  is  not  in  contpliarux  with 
all  currently  applicable  capital  staruiards  if  the 
bank— 

(A)  falls  to  submit  a  capital  restoration  plan 
acceptable  to  the  Comptroller  uiithin  the  time 
prescribed  under  section  38(f)(1)(C)  of  the  Fed- 
eral Deposit  Insurance  Act;  or 

(B)  fails  to  imjOement  a  capital  restoration 
plan  submitted  arui  accepted  uruier  section 
38(f)(1)(C)  of  the  Federal  Deposit  Insurarux  Act. 

(4)  Additional  grounds  for  appointing  con- 
servator OR  RECEIVER  POR  FEDERAL  SAVINGS 
associations.— Section  5(d)(2)(A)  of  the  Home 
Owners'  Loan  Act  (12  U.S.C.  1464(d)(2)(A))  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause  (vii); 

(B)  by  striking  the  period  at  the  end  of  clause 
(vUi)  arui  inserting  a  semicolon;  arui 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  loith  respect  to  an  association  not  in 
compliarux  with  all  currently  applicable  capital 
staruiards  prescribed  by  the  Director— 

"(I)  failure  to  submit  a  capital  restoration 
plan  acceptable  to  the  Director  within  the  time 
prescribed  uruier  aection  38(f)(1)(C);  or 

"(II)  failure  to  implement  a  cajrital  restoration 
plan  submitted  arul  accepted  uruier  section 
38(f)(lHC)." 


amc  m.  APPontnanT  or  coNaMKfATtM  om 
ttaaBvtm  rom  PfstrnKO  arAxw  ot- 
posinxarmsiiiviWNa. 

(a)  IN  General.— Section  11(c)(4)  of  the  Fed- 
eral DeposU  Irwurarux  Act  (12  U.S.C.  1821(c)(4)) 
is  ameruied  to  read  as  follows: 

"(4)  APPOINTMENT  OF  THE  CORPORATION  BY 
THE  CORPORATION.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  section  21 A  of  the  Federal  Home  Loan 
Bank  Act  and  notwithstaruiing  any  other  provi- 
sion of  Federal  law  or  the  law  or  the  constitu- 
tion of  any  State,  the  Board  of  Directors  may 
appoint  the  Corporation  as  sole  conservator  or 
receiver  of  an  insured  depository  institution, 
after  consultation  with  the  appropriate  Federal 
banking  agency  and  the  appropriate  State  bank 
supervisor  (if  any),  if  the  Board  of  Directors  de- 
termines that— 

"(i)  1  or  more  of  the  grounds  specified  in  any 
subparagraph  of  paragraph  (5)  exist  with  re- 
spect to  the  institution:  arul 

"(ii)  the  appointment  is  rtecessary  to  reduce— 

"(I)  the  risk  that  the  affected  deposU  insur- 
arux furul  would  irKur  a  loss  with  respect  to  the 
insured  depository  irutitution,  or 

"(II)  any  loss  that  the  affected  deposit  insur- 
arux fund  is  expected  to  incur  with  respect  to 
that  institution. 

"(B)  NONDELEGATION.— The  Board  of  Direc- 
tors ahall  not  delegate  any  action  under  thia 
paragraph. " 

(b)  Amendment  Relatino  to  Appucable 
Ground.— Section  11(c)(5)(B)  of  the  Federal  De- 
posit Insurarux  Act  (12  U.S.C.  1821(c)(5)(B))  ia 
amended  to  read  as  follows: 

"(B)  A  finding  by  the  Corporation  that — 

"(i)  a  conservator,  receiver,  or  other  legal  cus- 
todian has  been  appointed  for  the  institution; 

"(ii)  the  institution  has  been  subject  to  the 
appointment  of  any  such  conservator,  receiver, 
or  custodian  for  a  period  of  at  least  15  days;  and 

"(iU)  1  or  more  of  the  depositors  in  the  institu- 
tion is  uruU)le  to  withdraw  any  amount  of  any 
insured  deposU. " 

SmhUtle  B—Leaat-Omt  BeoobMom 

SKc  141.  LMAar-cosTaEaMonoN. 
(a)  Least-Cost  Resolutions  Required.— 
(I)  In  GENERAL.— Section  13(c)  of  the  Federal 

Deposit  Insurance  Act  (12  U.S.C.  1823(c))  is 

ameruied— 

(A)  by  redesigruUing  paragraphs  (5),  (6),  (7), 
(8),  and  (9)  as  paragraphs  (6),  (7),  (8),  (9)  arid 
(10),  respectivay; 

(B)  by  redesignating  subparagraph  (B)  of 
paragraph  (4)  as  paragraph  (5):  arui 

(C)  by  ammding  paragraph  (4)  (at  ameruied 
by  subparagraph  (B)  of  this  paragraph)  to  read 
as  follows: 

"(4)  Least-cost  resolution  required.— 
(A)  In  oeneral.— Notwithstanding  any  other 
provision  of  this  Act,  the  Corporation  rnay  not 
exercise  any  authority  uruier  this  stibsection  or 
subsection  (d),  (f),  (h),  (i),  or  (k)  with  respect  to 
any  insured  depository  institution  unless— 

"(i)  the  Corporation  determinea  that  the  exer- 
cise of  such  authority  is  necessary  to  meet  the 
obligation  of  the  Corporation  to  provide  insur- 
arux coverage  for  the  insured  dq>osits  in  such 
institution:  arul 

"(ii)  the  total  amount  of  the  expenditures  by 
the  Corporation  and  obligations  incurred  by  the 
Corporation  (trusluding  any  immediate  and  long- 
term  obligation  of  the  Corporation  and  any  di- 
rect or  contingent  liability  for  future  payment 
by  the  Corporation)  in  connection  with  the  exer- 
cise of  any  such  authority  with  respect  to  such 
institution  is  the  least  costly  to  the  affected  de- 
posit insurarux  fund  of  all  possible  methods  for 
meeting  the  Orrporation's  obligation  uruier  this 
section. 

"(B)  Determining  least  costly  approach.— 
In  determining  how  to  satisfy  the  Corporation's 
obligatioiu  to  an  institution's  insured  depositors 
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at  the  least  potMle  cost  to  the  affected  depoHt 
insurance  fimd,  the  Corporation  shall  comply 
with  the  foUowtng  provisions: 

"(i)    PRgSKST-VALUK    ANALYSIS:    DOCVMKNTA- 

TIOM  uloumgD.—The  Corporation  shall— 

"(I)  evaluate  aitematives  on  a  present-value 
basis,  using  a  realistic  discount  rate; 

"(II)  document  that  evaluation  and  the  as- 
suntpOons  on  which  the  evaluation  is  based,  in- 
cluding any  assumptions  with  regard  to  interest 
rates,  asset  recovery  rates,  asset  holding  costs, 
and  payment  of  contingent  liabilities;  and 

"(III)  retain  the  documentation  for  not  less 
than  5  years. 

"(ii)  FORSOONE  TAX  RSVBNUES.— Federal  tax 
revenues  that  the  Government  would  forego  as 
the  result  of  a  proposed  transaction,  to  the  ex- 
tent reasonably  ascertainable,  shall  be  treated 
as  if  they  were  revenues  foregone  by  the  af- 
fected deposit  insurance  fund. 

"(C)  TmS  OF  DETERMINATION.— 

(i)  General  RULS.—For  purposes  of  this  sub- 
section, the  determination  of  the  costs  of  provid- 
ing any  assistance  under  paragraph  (1)  or  (2)  or 
any  other  provision  of  this  section  uHth  respect 
to  any  depository  institution  shall  be  made  as  of 
the  date  on  which  the  Corporation  makes  the 
determination  to  provide  such  assistance  to  the 
institution  under  this  section. 

"(ii)  Rule  for  UQViDATiONS.—Por  purposes 
of  tMs  subsection,  the  determination  of  the  costs 
of  liQUidation  of  any  depository  institution  shall 
be  made  as  of  the  earliest  of— 

"(I)  the  date  on  which  a  conservator  is  ap- 
pointed for  such  institution; 

"(II)  the  date  on  which  a  receiver  is  appointed 
for  such  institution;  or 

"(III)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  assist- 
ance under  this  section  with  respect  to  such  in- 
stitution. 

"(D)  Liquidation  costs.— In  determining  the 
cost  of  tiQuidating  any  depository  institution  for 
the  purpose  of  comparing  the  costs  under  sub- 
paroffrapA  (A)  (with  respect  to  such  institution), 
the  amount  of  such  cost  may  not  exceed  the 
amount  which  is  equal  to  the  sum  of  the  insured 
deposits  of  such  institution  as  of  the  earliest  of 
the  dates  described  in  subparagraph  (C),  minus 
the  present  value  of  the  total  net  amount  the 
Corporation  reasonably  expects  to  receive  from 
the  disposition  of  the  assets  of  such  institution 
in  connection  with  such  liquidation. 

"(E)  Deposit  insurance  funds  available 

FOR  intended  purpose  ONLY.— 

"(i)  In  GENERAL.— After  December  31,  1994,  or 
at  such  earlier  time  as  the  Corporation  deter- 
mines to  be  appropriate,  the  Corporation  may 
not  take  any  action,  directly  or  indirectly,  with 
respect  to  any  insured  depository  institution 
that  would  have  the  effect  of  increasing  losses 
to  any  insurance  fund  by  protecting— 

"(I)  depositors  for  more  than  the  insured  por- 
tion of  deposits  (determined  without  regard  to 
whether  such  institution  is  liquidated);  or 

"(II)  creditors  other  than  depositors. 

"(ii)  Deadunb  for  regulations.— The  Cor- 
poration shall  prescribe  regulations  to  imple- 
ment clause  (i)  not  later  than  January  1.  1994. 
and  tiu  regulations  shall  take  effect  not  later 
than  January  1, 1995. 

"(iU)  Purchase  and  assumption  trans- 
ACriONS.—No  provision  of  this  subparagraph 
shall  be  construed  as  prohibiting  the  Corpora- 
tion from  allouHng  any  person  who  acquires  any 
assets  or  assumes  any  liabilities  of  any  insured 
depository  institution  for  which  the  Corporation 
has  been  appointed  conservator  or  receiver  to 
acquire  uninsured  deposit  liabilities  of  such  in- 
stitution so  long  as  the  insurance  fund  does  not 
incur  any  loss  with  respect  to  such  deposit  li- 
abilities in  an  amount  greater  than  the  loss 
which  would  have  been  incurred  with  respect  to 
such  liaUlities  if  the  institution  had  been  liq- 
uidated. 


"(F)  Discretionary  determinations.— Any 
determination  which  the  Corporation  may  make 
under  this  paragraph  shall  be  made  in  the  sole 
discretion  of  the  Corporation." 

(2)  Annual  gao  compliance  audit.— The 
Comptroller  General  of  the  United  States  shall 
annually  audit  the  Federal  Deposit  Insurance 
Corporation  and  the  Resolution  Trust  Corpora- 
tion to  determine  the  extent  to  which  such  cor- 
porations are  complying  vrith  section  13(c)(4)  of 
the  Federal  Deposit  Insurance  Act. 

(3)  Clarification  of  manner  of  application 
TO  THE  RTC.— Section  21A(b)(4)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a(b)(4))  U 
amended— 

(A)  by  striking  "Powers.— Except  as"  and  in- 
serting "Powers.— 

"(A)  In  general.— Except  as";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Manner  of  appucation  of  least-cost 
RESOLUTION.— For  purposes  of  applying  section 
13(c)(4)  of  the  Federal  Deposit  Insurance  Act  to 
the  Corporation  under  subparagraph  (A),  the 
Corporation  shall  be  treated  as  the  affected  de- 
posit insurance  furul." 

(b)  Secured  Claims  in  Excess  of  Value  of 
Collateral.— Section  11(d)(5)(D)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  li21(d)(5)(D)) 
is  amended  to  read  as  follows: 

"(D)  AUTHORITY  TO  DISALLOW  CLAIMS.— 

"(i)  In  OENERAL.—The  receiver  may  disallow 
any  portion  of  any  claim  by  a  creditor  or  claim 
of  security,  preference,  or  priority  which  is  not 
proved  to  the  satisfaction  of  the  receiver. 

"(ii)  Payments  to  less  than  fully  secured 
CREDITORS.— In  the  case  of  a  claim  of  a  creditor 
against  an  insured  depository  institution  which 
is  secured  by  any  property  or  other  asset  of  such 
institution,  any  receiver  appointed  for  any  in- 
sured depository  institution— 

"(I)  may  treat  the  portion  of  such  claim  which 
exceeds  an  amount  equal  to  the  fair  market 
tKUue  of  such  property  or  other  asset  as  an  un- 
secured claim  against  the  institution;  and 

"(II)  may  not  make  any  payment  urith  respect 
to  such  unsecured  portion  of  the  claim  other 
than  in  connection  with  the  disposition  of  all 
claims  of  unsecured  creditors  of  the  institution. 

"(Hi)  Exceptions.— No  provision  of  this  para- 
graph shall  apply  utith  respect  to— 

"(I)  any  extension  of  credit  from  any  Federal 
home  loan  bank  or  Federal  Reserve  bank  to  any 
institution  described  in  paragraph  (3)(A);  or 

"(II)  any  security  interest  in  the  assets  of  the 
institution  securing  any  such  extension  of  cred- 
it." 

(c)  Data  collections.— Section  7(a)(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(8))  is  amended  to  read  as  follows: 

"(8)  Data  collections.— In  addition  to  or  in 
connection  viith  any  other  report  required  under 
this  subsection,  the  Corporation  shall  take  such 
action  as  may  be  necessary  to  ensure  that— 

"(A)  each  insured  depository  institution  main- 
tains; and 

"(B)  the  Corporation  receives  on  a  regular 
basis  from  such  institution, 
information  on  the  total  amount  of  all  insured 
deposits,  preferred  deposits,  and  uninsured  de- 
posits at  the  institution." 

(d)  Industry  Impact  Analysis  Required.- 
(1)  IN  GENERAL.— Section  11(h)  Of  the  Federal 

Deposit  Insurance  Act  (12  U.S.C.  1821(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Financial  services  industry  impact 
ANALYSIS.— After  the  appointment  of  the  Cor- 
poration as  conservator  or  receiver  for  any  in- 
sured depository  institution  and  before  taking 
any  action  under  this  section  or  section  13  in 
connection  with  the  resolution  of  such  institu- 
tion, the  Corporation  shall— 

"(A)  evaluate  the  likely  impact  of  the  means 
of  resolution,  arui  any  action  which  the  Cor- 


poration may  take  in  connection  with  such  reso- 
lution, on  the  viability  of  other  insured  deposi- 
tory institutions  in  the  same  community;  and 

"(B)  take  such  evaluation  into  account  in  de- 
termining the  means  for  resolving  the  institution 
and  establishing  the  terms  and  conditions  for 
any  such  action." 

(2)  Clerical  amendment.— The  heading  for 
section  11(h)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(h))  U  amended  by  striking 
"Liquidation"  and  inserting  "Resolution". 

(e)  Assistance  Before  Appointment  of  Con- 
servator OR  Receiver.— Section  13(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c))  is  amended  by  redesignating  paragraphs 
(8),  (9),  and  (10)  (as  so  redesignated  by  sub- 
section (a)(1)(A)  of  this  section),  as  paragraphs 
(9),  (10).  and  (11),  respectively,  and  by  inserting 
after  paragraph  (7)  the  following  new  para- 
graph: 

"(8)  Assistance  before  appointment  of 
conservator  or  receiver.- 

"(A)  In  general.— Subject  to  the  least-cost 
provisions  of  paragraph  (4).  the  Corporation 
shall  consider  providing  direct  financial  assist- 
ance under  this  section  for  depository  institu- 
tions before  the  appointment  of  a  conservator  or 
receiver  for  such  institution  only  under  the  fol- 
lowing circumstances: 

"(i)  Troubled  condition  criteria.— The 
Corporation  determines— 

"(I)  grounds  for  the  appointment  of  a  con- 
servator or  receiver  exist  or  likely  urill  exist  in 
the  future  unless  the  depository  institution's 
capital  levels  are  increased;  and 

"(II)  it  is  unlikely  that  the  institution  can 
meet  all  currently  applicable  capital  standards 
without  assistance. 

"(ii)  Other  criteria.— The  depository  insti- 
tution meets  the  following  criteria: 

"(I)  The  appropriate  Federal  banking  agency 
and  the  Corporation  have  determined  that,  dur- 
ing such  period  of  time  preceding  the  date  of 
such  determination  as  the  agency  or  the  Cor- 
poration considers  to  be  relevant,  the  institu- 
tion's management  has  been  competent  and  has 
complied  unth  applia^le  laws,  rules,  and  super- 
visory directives  and  orders. 

"(II)  The  institution's  management  did  not 
engage  in  any  insider  dealing,  speculative  prac- 
tice, or  other  abusive  activity. 

"(B)  PUBLIC  disclosure.— Any  determination 
under  this  paragraph  to  provide  assistance 
under  this  section  shall  be  made  in  writing  and 
published  in  the  Federal  Register." 

(f)  Definitions.— Section  3(m)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(m))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  Uninsured  DSPOSiTS.-The  term  'unin- 
sured deposit'  means  the  amount  of  any  deposit 
of  any  depositor  at  any  insured  depository  insti- 
tution in  excess  of  the  amount  of  the  insured  de- 
posits of  such  depositor  (if  any)  at  such  deposi- 
tory institution. 

"(4)  Preferred  deposits.— The  term  'pre- 
ferred deposits'  means  deposits  of  any  public 
unit  (as  defined  in  paragraph  (1))  at  any  in- 
sured depository  institution  which  are  secured 
or  collateralized  as  required  under  State  law. " 
SSa  I4IL  LOOTATtON  ON  USB  OF  UQUnUTT 
UtNOmO  FOR  DEPOSIT  INSURANCE 
FUND  PURPOSES. 

(a)  Redesign ATiON  of  Section  10(b)  of  the 
Federal  Reserve  act.— The  Federal  Reserve 
Act  is  amended  by  redesignating  section  10(b) 
(12  U.S.C.  347b)  as  section  lOB. 

(b)  Limitation  on  Liquidity  Lending  for 
Deposit  Insurance  Purposes.— Section  lOB  of 
the  Federal  Reserve  Act  (as  so  redesignated  by 
subsection  (a)  of  this  section)  is  amended— 

(1)  by  striking  "Any  Federal  Reserve  bank" 
and  inserting  "(a)  In  General.— Any  Federal 
Reserve  bank";  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Limitations  on  Advances.— 

"(1)  Limitation  on  extended  periods.— Ex- 
cept as  provided  in  paragraph  (2),  no  advances 
to  any  undercapitalized  depository  institution 
by  any  Federal  Reserve  bank  under  this  section 
may  be  outstanding  for  more  than  60  days  in 
any  120-day  period. 

"(2)  Viability  exception.— 

'  (A)  In  OENERAL.—If— 

"(i)  the  head  of  the  appropriate  Federal  bank- 
ing agency  certifies  in  advance  in  writirig  to  the 
Federal  Reserve  bank  that  any  depository  insti- 
tution is  a  viable  depository  institution;  or 

"(ii)  the  Board  conducts  an  examination  of 
any  depository  institution  and  the  Chairman  of 
the  Board  certifies  in  writing  to  the  Federal  Re- 
serve bank  that  the  institution  is  a  viable  depos- 
itory institution, 

the  limitation  contained  in  paragraph  (1)  shall 
not  apply  during  the  60-day  period  tieginning  on 
Oie  date  such  certification  is  received. 

"(B)  Extensions  of  period.— The  60-day  pe- 
riod may  be  extended  for  additional  60-day  peri- 
ods upon  receipt  by  the  Federal  Reserve  bank  of 
additional  written  certifications  under  subpara- 
graph (A)  uHth  respect  to  each  such  additional 
period. 

"(C)  AUTHORITY  TO  ISSUE  A  CERTIFICATE  OF 
VIABILITY  MAY  NOT  BE  DELEGATED.— The  author- 
ity of  the  head  of  any  agency  to  issue  a  written 
certification  of  viability  under  this  paragraph 
may  not  be  delegated  to  any  other  person. 

"(D)  EXTENDED  ADVANCES  SUBJECT  TO  PARA- 
GRAPH (3). — Notwithstanding  paragraph  (1),  an 
ututercapitalized  institution  which  does  not 
have  a  certificate  of  viability  in  effect  under  this 
paragraph  may  have  advances  outstanding  for 
more  than  60  days  in  any  120-day  period  if  the 
Board  elects  to  treat — 

"(i)  such  institution  as  a  level  5  depository  in- 
stitution under  paragraph  (3);  and 

"(ii)  any  such  odtxince  as  an  advance  de- 
scribed in  subparagraph  (A)(i)  of  paragraph  (3). 

"(3)  Advances  to  level  s  depository  insti- 
tutions.- 

"(A)  Liabiuty  for  increased  costs.— Not- 
vHthstanding  any  other  provision  of  this  sec- 
tion, if— 

"(i)  in  the  case  of  any  level  5  depository  insti- 
tution (as  defined  in  section  38  of  the  Federal 
Deposit  Insurance  Act) — 

"(I)  any  advance  under  this  section  to  such 
institution  is  outstanding  unthout  payment  hav- 
ing been  demanded  as  of  the  end  of  the  5-day 
period  beginning  on  the  date  the  institution  be- 
comes a  level  5  depository  institution;  or 

"(II)  any  new  advance  is  made  to  such  insti- 
tution under  this  section  after  the  end  of  such 
period;  and 

"(ii)  after  the  end  of  such  5-day  period,  any 
deposit  insurance  fund  in  the  Federal  Deposit 
Insurance  Corporation  incurs  costs  in  excess  of 
the  cost  of  liquidating  such  institution  as  of  the 
end  of  such  period, 

the  excess  cost  shall  be  an  obligation  of  the 
Board  to  the  affected  deposit  insurance  fund, 
without  regard  to  the  terms  of  the  advance  or 
any  collateral  pledged  to  secure  the  advance. 

"(B)  Limitation  on  excess  cost.— The  licMl- 
ity  of  the  Board  under  subparagraph  (A)  for  the 
amount  of  any  excess  cost  described  in  such  sub- 
paragraph shall  not  exceed  the  amount  of  the 
loss  the  Board  or  any  Federal  Reserve  bank 
would  have  realized  on  the  increases  in  the 
amount  of  advances  made  after  the  5-day  period 
referred  to  in  subparagraph  (A)  as  if  such  in- 
creased advances  had  not  been  secured. 

"(C)  Semiannual  assessments  on  federal 

RESERVE     BANKS     TO     PAY     OBUG  ATION  .—The 

amount  of  any  liability  of  the  Board  to  the  Fed- 
eral Deposit  Insurance  Corporation  shall  be 
paid  by  the  Board  from  the  proceeds  of  semi- 


annual assessments  which  the  Board  may  im- 
pose on  the  net  earnings  of  the  Federal  Reserve 
banks. 

"(4)   No   OBUG  ATION   TO  MAKE  ADVANCES.— A 

Federal  Reserve  bank  shall  have  no  obligation 
to  make,  increase,  renew,  or  extend  any  advance 
or  discount  under  this  Act  to  any  depository  in- 
stitution. 

"(5)  Permissible  advances  to  avoid  sys- 
temic RISK.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  this  section,  any  Federal  Reserve 
bank  may  make  advances  to  an 
undercapitalized  depository  institution  under 
this  section  if  the  Secretary  of  the  Treasury  de- 
termines in  writing,  upon  the  recommendation 
of  the  Board,  that  the  advances  are  necessary  to 
prevent  a  severe  adverse  effect  on  a  regional  or 
the  national  economy. 

"(B)  Liability  for  increased  cost.— To  the 
extent  that  any  advance  pursuant  to  a  deter- 
mination of  the  Secretary  of  the  Treasury  under 
subparagraph  (A)  to  any  depository  institution 
causes  any  deposit  insurance  fund  in  the  Fed- 
eral Deposit  Insurance  Corporation  to  incur 
costs  in  excess  of  the  cost  of  liquidating  such  in- 
stitution as  of  the  first  day  of  such  advance, 
such  excess  cost  shall  be  an  obligation  of  the 
United  States. 

"(C)  Notice.— The  Secretary  of  the  Treasury 
shall  provide  a  written  notice  of  each  deter- 
mination under  subparagraph  (A)  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  flepresentatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate  and  each  notice  shall  contain  a 
description  of  the  basis  for  the  determination. 

"(6)  Definitions.— 

"(A)  appropriate  federal  banking  agen- 
CY.—The  term  'appropriate  federal  banking 
agency '  htis  the  meaning  given  such  term  in  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurarux  Act. 

"(B)  Critical  capital  level.— The  term 
'critical  capital  level'  has  the  same  meaning 
given  to  such  term  in  section  38  of  the  Federal 
Deposit  Insurance  Act. 

"(C)  Depository  institution.— The  term  'de- 
pository institution'  has  the  meaning  given  to 
such  term  in  section  19(b)(1)(A). 

"(D)  Undercapitauzed  depository  institu- 
tion.— The  term  'undercapitalized  depository 
institution'  means  any  depository  institution 
which— 

"(i)  is  not  in  compliance  with  all  currently  ap- 
plicable capital  staruiards;  or 

"(ii)  has  a  composite  CAMEL  rating  of  5 
under  the  Uniform  Financial  Institutions  Rat- 
ing System  (or  an  equivalent  rating  by  any  such 
agency  under  a  comparable  rating  system)  as  of 
the  most  recent  examination  of  such  institution. 

"(E)  Viable  depository  institution.— The 
term  'viable  depository  institution'  means  any 
depository  institution  which  the  appropriate 
Federal  banking  agency  or  the  Board  deter- 
mines, giving  due  regard  to  the  economic  condi- 
tions and  circumstances  in  the  marketplace  in 
which  the  institution  operates,  has  capital  in 
excess  of  the  critical  capital  level  and  is  not  ex- 
pected to  fall  below  the  critical  capital  level  or 
be  placed  in  conservatorship  or  receivership. " 

(c)  Conforming  Amendment.— Section  11  of 
the  Federal  Reserve  Act  is  amended  by  adding 
the  following  new  subsection: 

"(n)  To  examine,  at  the  Board's  discretion, 
any  depository  institution,  arui  any  affiliate  of 
such  depository  institution,  in  connection  uiith 
any  advance  to,  any  discount  of  any  instrument 
for,  or  any  request  for  any  such  advance  or  dis- 
count by,  such  depository  institution  under  this 
Act." 

(d)  Effective  Date.— The  amendment  made 
by  subsection  (b)  shall  take  effect  at  the  end  of 
the  2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 


SEC.  t4M.  NO  ASSIStANCR  TO  TROUBLED  D/Smv- 
nON  WITBOUT  REUOnNO  MANAOB- 
MKNT  AND  REPUIHAIINO  SHARE- 
HOLDERS CLAOB. 

Section  13(c)  of  the  Federal  Deposit  Insurarux 
Act  (12  U.S.C.  1823(c))  is  amended  by  inserting 
after  paragraph  (11)  (as  so  redesignated  by  sec- 
tion 141(e)  of  this  title)  the  following  new  para- 
graph: 

"(12)  ACTIONS  REQUIRED  IF  ASSISTANCE  IS  PRO- 
VIDED.— 

"(A)  In  general. — Upon  providing  any  assist- 
ance under  this  subsection  to  or  on  behalf  of 
any  insured  depository  institution  arui  in  addi- 
tion to  any  other  action  or  condition  the  Cor- 
poration may  take  or  impose,  the  Corporation 
shall— 

"(i)  remove  the  board  of  directors  of  such  in- 
stitution; and 

"(ii)  treat  the  claim  of  any  shareholder 
against  the  institution  with  respect  to  any  share 
or  other  capital  investment  of  such  shareholder 
in  the  institution  as  if  such  institution  had  been 
closed. 

"(B)  Preemption  of  state  law.— The  re- 
quirements of  this  paragraph,  and  the  duty  of 
the  Corporation  to  carry  out  such  requirements, 
shall  preempt  any  right  of  any  shareholder  in 
any  insured  depository  institution  under  the 
law  of  any  State. 

"(C)  Waiver  authority. — 

'  (i)  In  GENERAL.— The  Corporation  may  waive 
the  requirements  of  subparagraph  (A)(i)  for  any 
person  upon  a  written  finding  that  such  vmver 
ufould  lessen  the  risk  to  the  Corporation  posed 
by  the  irtsured  depository  institution  provided 
assistance. 

"(ii)  Authority  limited  to  board  of  direc- 
tors.— The  authority  to  waive  the  requirements 
of  subparagraph  (A)(i)  may  not  be  delegated  by 
the  Board  of  Directors. 

"(iU)  PUBUC ATION  OF  WAIVER.— The  Board  of 
Directors  shall  publish  a  notice  in  the  Federal 
Register  of  any  waiver  granted  under  this  sub- 
paragraph and  any  amendment  made  by  the 
Board  to  any  such  waiver." 

SmhtUU  P— Federal  Inauramee  far  State 
Ckartered  Depoeitory  Imstitmtioms 
SEC,  151.  SHORT  imE. 

This  subtitle  may  be  cited  as  the  "Uniform  De- 
positor Protection  Act  of  1991". 
SBC    tSE.   PEiatRAL   MtPOStT  INSURANCE  RE- 
QUIRED   WOR    STATE    CHJUtlWRED 
BANES,      SAVmOS     ASaOCIAlfmfS, 
AND  CREDIT  UNKVUS. 

(a)  In  General.— After  the  end  of  the  2-year 
period  beginning  on  the  date  of  the  enactment 
of  this  Act,  no  State  depository  institution  or 
State  credit  union  may  accept  deposits  unless 
such  depository  institution  or  credit  union  is  an 
insured  depository  institution  or  an  insured 
credit  union,  as  the  case  may  be. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  State  depository  institution.— The  term 
"State  depository  institution"  has  the  meaning 
given  to  such  term  by  section  3(c)(5)  of  the  Fed- 
eral Deposit  Insurance  Act. 

(2)  State  credit  union.— The  term  "State 
credit  union" — 

(A)  fuis  the  meaning  given  to  such  term  by 
section  101(6)  of  the  Federal  Credit  Union  Act; 
arui 

(B)  includes— 

(i)  any  corporate  credit  union;  arui 
(ii)  any  member  of  the  Central  Liquidity  Fa- 
cility (as  such  terms  are  defined  in  section  302  of 
the  Federal  Credit  Union  Act). 

(3)  Insured  depository  institution.— The 
term  "insured  depository  institution"  has  the 
meaning  given  to  such  term  by  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act. 

(4)  Insured  credit  union.— The  term  "in- 
sured credit  union"  has  the  meaning  given  to 
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««c*  term  In/  section  101(7)  of  the  Federal  Credit 
Union  Act. 

teMttfa  G— IMknieol  Correetfon* 

8K.  Ml.  TwcaiacjkL  cauKTwms  and  clari- 
ncAnoNS. 

(a)  Section  11  of  the  Federal  deposit  In- 
surance ACT.— Section  11  of  the  Federal  Deposit 
huurance  Act  (12  U.S.C.  1621)  is  amended- 

(1)  in  tubtection  (d)(3)(A).  by  striking 
"(4)(A)"  and  interHng  "(4)": 

(2)  in  subsection  (d)(ll)(B).  by  striking 
"(U)(C)"  and  inserting  ••(15)(B)"; 

(3)  <n  subsection  (e)(3)(C)(ii).  by  striking  "sub- 
section (k)"  and  inserting  "subsection  (i)": 

(4)  in  subsection  (e)(4)(B)(iii).  by  striking 
"subsection  (k)"  and  inserting  "subsection  (i)": 

(5)  in  subparagraphs  (A)  and  (E)  of  subsection 
(e)(8).  by  striking  "subsections  (d)(9)  and 
(iX4)(l)"  and  inserting  "subsection  (d)(9)": 

(6)  in  subsection  (n)(9).  by  striking  "(13)"  and 
inserting  "(12)":  and 

(7)  in  si^section  (n)(ll)(D),  by  striking  "(8)" 
and  inserting  "(9)". 

(b)  Clarification  of  FDIC  Powers  in  FSLIC 
Resolution  fund  conservatorships  and  Re- 
ceiverships.—Section  llA(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(4)  Rights,  powers,  and  duties.— Effective 
August  10,  1989,  the  Corporation  shall  have  all 
rights,  powers,  and  duties  to  carry  out  the  Cor- 
poration's duties  unth  respect  to  the  assets  and 
HabOtties  of  the  FSLIC  Resolution  Fund  that 
the  Corporation  othervnse  has  under  this  Act. 

"(5)  corporation  as  conservator  or  re- 
ceiver,  

"(A)  In  obneral.— Effective  August  10,  1989, 
the  Corporation  shall  succeed  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  as  con- 
servator or  receiver  with  respect  to  any  deposi- 
tory institution— 

"(i)  the  accounts  of  which  were  insured  before 
Aviust  10,  1989  by  the  Federal  Savings  and 
Loan  Irtsurance  Corporation:  and 

"(ii)  for  which  a  conservator  or  receiver  was 
appointed  before  January  1, 1989. 

"(B)    RKJHTS,    POWERS,    AND    DUTIES.— Vfhen 

acting  as  conservator  or  receiver  with  respect  to 
any  depository  institution  described  in  subpara- 
graph (A),  the  Corporation  shall  have  all  rights, 
powers,  and  duties  tliat  the  Corporation  other- 
wise has  as  conservator  or  receiver  under  this 
Act." 

(c)  Clerical  Amendment  to  Subsection 
HEADINO.—The  heading  for  section  3(w)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
I813(w))  is  amended  by  striking  "Holding  Com- 
panies" and  inserting  "Affiuates  op  Deposi- 
tory Institutions". 

(d)  FDIC  Removal  Period  Made  Consistent 
With  RTC  Period.— Section  9(b)(2)(B)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1819(b)(2)(B))  is  amended  by  inserting  "before 
the  end  of  the  90-day  period  beginning  on  the 
date  the  action,  suit,  or  proceeding  is  filed 
against  the  Corporation  or  the  Corporation  is 
substituted  as  a  party"  before  the  period. 

(e)  Clarification  of  FDIC  Authority  to 
Pay  Db  Minimus  Claims.— The  2d  sentence  of 
section  ll(i)(3)(A)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(i)(3)(A))  is  amended  by 
striking  "The"  and  inserting  "Notirithstanding 
any  other  provision  of  Federal  or  State  law,  or 
the  constitution  of  any  State,  the". 

(f)  Clerk  At  amendment  to  Section  head- 
im.— 

(1)  The  heading  for  section  219  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  Enforce- 
metU  Act  of  1989  is  amended  by  striking  "«~  >"■ 

(2)  The  table  of  contents  for  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforcement 
Act  of  1989  is  amended  by  striking  "from  tax- 
atian"  in  the  item  relating  to  section  219. 


The  CHAIRMAN.  Only  those  amend- 
ments printed  In  House  Report  102-309 
shall  be  in  order.  Such  amendments 
shall  be  considered  in  the  order  and 
manner  specified  in  the  report,  shall  be 
considered  as  having  been  read,  and 
shall  not  be  subject  to  amendment. 

Where  House  Report  102-309  specifies 
consideration  of  amendments  en  bloc, 
such  en  bloc  amendments  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question.  Debate  time  specified  for 
each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
and  by  an  opponent  of  the  amendment. 

It  is  now  in  order  to  consider  amend- 
ment number  1,  printed  in  the  House 
Report  102-309. 

AMKNDJtENTS  OFFERED  EN  BLOC  OFFERED  BY 
MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

AmendmentB  en  bloc  offered  by  Mr.  Gon- 
zalez: 

Page  8,  after  line  17,  insert  the  following 
(and  redesignate  the  subseQuent  paragraphs 
accordingly): 

"(2)  LmrrATioNS  on  borhowdjo.— 

"(A)  APPUCABUJTY  of  PXraUC  DEBT  LUOT.— 

For  purposes  of  the  public  debt  limit  estab- 
lished In  section  3101(b)  of  title  31,  United 
States  Code,  any  obligation  issued,  or 
amount  borrowed,  by  the  Corporation  under 
paragraph  (1)  shall  be  considered  to  be  an  ob- 
ligation to  which  such  limit  applies. 

"(B)  Applicability  of  fdic  borrowing 
LnaT. — For  purposes  of  the  dollar  amount 
limitation  established  In  section  14(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
18a4(a)),  any  obligation  Issued,  or  amount 
borrowed,  by  the  Corporation  under  para- 
graph (1)  shall  be  considered  to  be  an  amount 
borrowed  from  the  Treasury  under  such  sec- 
tion. 

"(C)  Interest  rate  Lunr.— The  rate  of  in- 
terest payable  In  connection  with  any  obli- 
gation Issued,  or  amount  borrowed,  by  the 
Corporation  under  paragraph  (1)  shall  not  ex- 
ceed an  amoimt  determined  by  the  Secretary 
of  the  Treasury,  taking  Into  consideration 
current  market  yields  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities. 

"(D)  Obuoations  to  be  held  only  by  bif 
MEMBER8.^rhe  terms  of  any  obligation  is- 
sued by  the  Corporation  under  paragraph  (1) 
shall  provide  that  the  obligation  will  be 
valid  only  If  held  by  a  Bank  Insurance  Fund 

Page  8,  beginning  on  line  21,  strike  "para- 
graph (1)"  and  insert  "paragraphs  (1)  and 
(2)". 

Page  33,  line  21,  after  "to"  insert  the  fol- 
lowing: "reports  or  statements  required  to 
be  tiled  with  Federal  banking  agencies  by". 

Page  34,  line  11,  after  "to"  insert  "reports 
or  statements  required  to  be  filed  with  Fed- 
eral banking  agencies  by". 

Page  34,  line  20,  insert  after  "Corporation 
may"  the  following:  ",  with  respect  to  re- 
ports or  statements  required  to  be  filed  with 
such  agency  or  Corporation,". 

Page  34,  line  26,  strike  "Procedures"  and 
Insert  "Principles". 

Page  35,  lines  5  and  16,  strike  "measures" 
and  Insert  "principlbb". 

Page  36,  strike  lines  7  and  8  and  Insert  the 
following: 


"(1)  all  accounting  principles  used  by  de- 
pository institutions  with  respect  to  reports 
or  statements  required  to  be  filed  with  a 
Federal  banking  agency; 

Page  36.  line  17,  strike  "procedure  or  re- 
porting requirement"  and  Insert  "principle 
or  reporting  requirement  of  that  Federal 
banking  agency". 

Page  36,  strike  line  21  and  all  that  follows 
through  page  36,  line  12,  and  Insert  the  fol- 
lowing:   

"(C)  Inclusion  of  'off  balance  sheet' 
rrsMS.— Develop  and  prescribe  regulations 
which  require  that  all  assets  and  liabilities, 
including  contingent  assets  and  liabilities,  of 
insured  depository  institutions  be  reported 
In,  or  otherwise  taken  Into  account  In  the 
preparation  of  any  balance  sheet,  financial 
statement,  report  of  condition,  or  other  re- 
port of  such  Institution,  required  to  be  filed 
with  a  Federal  banking  agency. 

"(D)  Market  value  disclosure.— Develop 
jointly  with  the  other  appropriate  Federal 
banking  agencies  a  method  for  insured  de- 
pository Institutions  to  provide  supple- 
mental disclosure  of  the  estimated  tail  mar- 
ket value  of  assets  and  liabilities,  to  the  ex- 
tent feasible  and  practicable,  in  any  balance 
sheet,  financial  statement,  report  of  condi- 
tion, or  other  report  of  any  Insured  deposi- 
tory Institution  required  to  be  filed  with  a 
Federal  banking  agency. 

Page  36,  strike  lines  17  through  19  and  In- 
sert the  following:  "standards  to  be  used  for 
determining  compliance  with  statutory  or 
regulatory  requirements  of  Insured  deposi- 
tory Institutions.". 

Page  41,  afi»r  line  14,  Insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 
sac.  us.  REPons  or  financial  condition  by 

LAMS  DUmVIKmS  CNGAGED  IN 
DUmSTATK  BANDNO. 

Section  7(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  CONDmoN  reports  by  laboe  insured 

INSTTTUTIONS   ENGAGED   IN   INTERSTATE   BANK- 
ING.— 

"(A)  Covered  instttutions.- For  purposes 
of  this  paragraph- 

"(1)  Interstate  branchino  iNSTrnmoN.— 
The  term  'covered  interstate  branching  In- 
stitution' means  an  Insured  depository  insti- 
tution that  has  total  assets  of  $1,000,000,000 
or  more,  as  of  its  most  recent  fiscal  year, 
and  maintains  branches  In  more  than  one 
State. 

"(11)  Interstate  suBsroiARY  iNSTrrunoN.— 
The  term  'covered  interstate  subsidiary  In- 
stitution' means  an  Insured  depository  insti- 
tution that  has  total  assets  of  $500,000,000  or 
more,  as  of  Its  most  recent  full  fiscal  year, 
and  It  Is  a  subsidiary  of  a  holding  company 
that  controls  Insured  institution  subsidiaries 
in  more  than  one  State  and  has  consolidated 
assecs  of  $1,000,000,000  or  more,  as  of  the  hold- 
ing company's  most  recent  ftill  fiscal  year. 

"(ill)  Dual  coverage.— An  Insured  deposi- 
tory institution  that  satisfies  the  criteria  of 
both  clauses  (1)  and  (11)  of  this  subparagraph 
shall  be  deemed  to  be  a  covered  Interstate 
branching  Institution. 

"(B)  Interstate  branches:  quarterly 
LOAN  data.— A  covered  Interstate  branching 
Institution  shall  Include  in  each  quarterly 
report  of  financial  condition  required  by  this 
subsection  the  following  loan  categories, 
listed  separately  for  each  State  within  which 
It  maintains  one  or  more  branches— 

"(i)  LOAN  DATA  rrKMS.— (I)  The  aggregate 
dollar  amount  of  the  institution's  outstand- 
ing In-State  loans  in  regard  to  such  State, 


(II)  the  interest  and  fee  income  earned  on 
such  loans,  (m)  the  dollar  amount  of  such 
loans  with  nonaccrual  status,  and  (IV)  the 
net  charge-otb  for  such  loans. 

"(11)  LOAN  CATEGORIES.— (I)  Construction 
loans,  (II)  conmiercial  mortgage  loans,  (m) 
residential  mortgage  loans,  (IV)  farmland 
mortgage  loans,  (V)  commercial  loans  to 
small  businesses,  (VI)  agricultural  produc- 
tion loans,  and  (VII)  consumer  loans. 

"(C)    DEFINmON    OF    IN-STATE    LOANS.— For 

purposes  of  subpcuragraph  (B)  the  term  'in- 
State  loan'  means  a  loan  that  is  made  to  a 
business  entity  that  is  engaged  in  business  in 
the  State,  an  agricultural  loan  to  an  entity 
in  the  State,  a  loan  that  Is  secured  with 
IHoperty  located  in  the  State,  and  a  loan 
made  to  an  individual  who  is  a  resident  of 
the  State. 

"(D)  Interstate  branches:  quarterly  de- 
POSrr  DATA. — A  covered  interstate  branching 
institution  shall  also  Include  in  each  quar- 
terly report  of  financial  condition  required 
by  this  subsection  the  following  deposit  data 
items  for  each  of  the  following  deposit  cat- 
egories, listed  separately  for  each  State 
within  which  it  maintains  one  or  more 
branches— 

"(1)  DEPOsrr  DATA  rrEMS.— (I)  The  aggre- 
gate dollar  amount  of  deposit  balances  at  the 
institution's  branch  offices  located  within 
each  State,  and  (II)  the  Interest  paid  on  such 
deposit  balances. 

"(11)  Dbposft  categories.— (I)  Demand  de- 
posits (deposit  balance  data  only),  (II)  inter- 
est-bearing transaction  accounts,  (m)  sav- 
ings deposits,  (IV)  time  deposits  under 
$100,000,  (V)  time  deposits  of  $100,000  or  more, 
and  (VI)  State  and  local  government  deposits 
(deposit  balance  data  only). 

"(E)  Interstate  branches:  other  quar- 
terly DATA. — A  covered  interstate  branching 
institution  shall  include  in  its  report  of  fi- 
nancial condition  required  by  this  subsection 
the  following  financial  data,  listed  sepa- 
rately for  each  State  within  which  it  main- 
tains one  or  more  branches— 

"(1)  the  aggregate  dollar  amount  the  insti- 
tution's real  estate  owned  in  each  State  not 
including  property  owned  by  the  institution 
for  banking  operations;  and 

"(il)  the  institution's  income  firom  service 
charges  on  deposit  accounts  at  the  institu- 
tion's branch  institution. 

"(F)  INTERSTATE  BRANCHES  AND  INTKR8TATE 

SUBSIDIARIES:  ANNUAL  LOAM  DATA.— A  Covered 
interstate  subsidiary  Institution  shall  in- 
clude in  Its  report  of  financial  condition  re- 
quired by  this  subsection  for  the  fourth  quar- 
ter of  each  calendar  year  the  following  infor- 
mation for  its  home  State  and  a  covered 
Interstate  branching  Institution  shall  in- 
clude in  its  report  of  financial  condition  re- 
quired by  this  subsection  for  the  fourth  quar- 
ter of  each  calendar  year  the  following  infor- 
mation listed  separately  for  each  State  with- 
in which  it  maintains  one  or  more 
branches— 

"(i)  Small  business  loans.— The  institu- 
tion's total  number  and  aggregate  dollar 
amount  of  commercial  loans  and  commercial 
mortgage  loans  outstanding  to  snmll  busi- 
nesses whose  principal  place  of  business  is  lo- 
cated within  such  State;  itemized  separately 
for— 

"(I)  conunercial  loans;  and 

"(II)  commercial  mortgage  loans; 
and  fiirther  Itemised  separately  for— 

"(I)  small  businesses  with  annual  sales  of 
S3SO,000  or  less,  and 

"(II)  small  businesses  with  annual  sales  of 
more  than  $260,000. 

"(11)  Small  farm  loans.— The  Institation's 
totid  number  and  aggregate  dollar  amount  of 


agricultural  production  loans  and  ftrmland 
mortgage  loans  outstanding  to  small  farms 
whose  principal  place  of  business  is  located 
with  such  State;  itemised  separately  for 

"(I)  agricultural  production  loans;  and 

"(II)  farmland  mortgage  loans. 

"(O)  Small  business  loans  by  metropou- 
TAN  AREA. — ^The  small  business  loans  re- 
quired by  subparagraph  (F)(1)  shall  be  fur- 
ther itemised  (according  to  the  principal 
place  of  business  of  the  small  business  bor- 
rowers) separately  for— 

"(1)  each  metropolitan  area  of  the  State, 

"(11)  the  low  and  moderate  Income  portion 
of  each  such  metropolitan  area,  and 

"(ill)  the  minority  portion  (if  any)  of  each 
such  metropolitan  area. 

"(H)  AUTHORTTY  TO  REQUIRE  ADDmONAL  IN- 
FORMATION.—The  Federal  banking  agencies 
may  require  insured  depository  institutions 
to  reiwrt  additional  information  beyond  the 
requirements  of  this  paragraph  for  the  pur- 
poses of  monitoring  the  insured  condition  of 
the  depository  Institutions  engaged  in  inter- 
state branching  and  monitoring  the  volume 
of  credit  provided  at  the  State  and  local 
conmiunity  level  by  Institutions  engaged  in 
interstate  banking  through  either  sei)arate 
insured  institution  subsidiaries  or  interstate 
branching,  and  for  implementing  Federal 
antitrust  laws. 

"(I)  Adjustment  of  loan  categories.- 
The  Federal  banking  agencies  may  adjust 
the  loan  category  definitions  prescribed  by 
this  paragraph  to  refiect  changes  in  loan  cat- 
egory definitions  or  classifications  generally 
employed  in  the  reports  of  financial  condi- 
tion required  by  this  subsection,  except  any 
such  adjustments  must  be  consistent  with 
the  purposes  of  this  paragraph. 

"(J)  DEFiNrnoNS.— For  purposes  of  this 
paragraph — 

"(1)  the  term  'small  business'  means  an  en- 
terprise with  annual  sales  of  $20,000,000  or 
less; 

"(11)  the  term  'small  farm'  means  a  Carm 
business  with  annual  sales  of  $500,000  or  less; 

"(ill)  the  term  'commercial  loan'  means  a 
loan  that  is  reportable  as  a  commercial  and 
industrial  loan; 

"(Iv)  the  term  'agricultural  production 
loan'  means  a  loan  that  is  reportable  as  a 
loan  to  finance  agricultural  production  and 
other  loans  to  farmers; 

"(V)  the  term  'fturoland  mortgage  loan' 
means  a  loan  that  is  reportable  as  a  real  es- 
tate loan  secured  by  farmland; 

"(vl)  the  term  'metropolitan  area'  means  a 
primary  metropolitan  statistical  area,  or 
consolidated  metropolitan  area,  or  consoli- 
dated metropolitan  statistical  area,  as  de- 
fined by  the  Secretary  of  Commerce; 

"(vll)  the  term  'commercial  mortgage 
loan'  means  a  loan  that  is  reportable  as  a 
real  estate  loan  secured  by  nonfJarm  residen- 
tial properties; 

"(vlii)  the  term  'construction  loan'  means 
a  loan  that  is  reportable  as  a  real  estate  loan 
secured  by  construction  and  land  develop- 
ment; 

"(Ix)  the  term  'consumer  loan'  means  a 
loan  that  is  reportable  as  a  loan  to  individ- 
uals for  household,  family,  and  other  per- 
sonal purposes; 

"(x)  the  term  'non-metropolitan  portion' 
means  the  portion  of  a  State  that  lies  out- 
side the  metropolitan  areas; 

"(xl)  the  term  'low  and  moderate  Income 
area'  means  census  tracts,  as  defined  by  the 
Secretary  of  Commerce,  whose  median  fam- 
ily Income  is  less  than  or  equal  to  80  percent 
of  the  median  Camily  Income  of  the  metro 
area  in  which  they  are  located; 

"(xll)  the  term  'minority  area'  means  all 
census  tracts  as  defined  by  the  Secretary  of 


Commerce  in  which  minority  persons  com- 
promise 75  percent  or  more  of  the  resident 
pojmlatlon; 

"(xili)  the  term  'home  State'  means  with 
respect  to  an  insured  depository  institution 
that  is  a  subsidiary  of  a  holding  company, 
the  State  in  which  the  insured  institution's 
deposit  balances  are  principally  located;  and 

"(xlv)  the  term  'reportable'  refers  to  the 
reporting  classifications  employed  in  the  re- 
ports of  financial  condition  submitted  pursu- 
ant to  this  subsection.". 

Page  57,  after  line  13,  Insert  the  following: 

"(C)    NO    EFFECT    ON    SBCUIUTIES    EXCHANGE 

ACT  REQUIREMENTS.— Nothing  in  thls  soctlon 
shall  be  Interpreted  to  supersede,  or  in  any 
way  limit  or  condition  compliance  by  bro- 
kers, dealers,  government  securities  brokers, 
and  government  securities  dealers  with  the 
financial  responsibility  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules,  regulations,  and  orders  thereunder. 

Page  64,  after  line  20,  insert  the  following 
new  subparagraph: 

"(F)  Treatment  of  profttablb  instttu- 
TTONS.— Notwithstanding  the  provisions  of 
subpcutkgraph  (D),  the  appropriate  Federal 
banking  agency  may  continue  to  take  such 
other  action  which  the  agency  determines  to 
be  appropriate  in  lieu  of  such  appointment 
if— 

"(1)  the  agency  determines,  with  the  con- 
currence of  the  Corporation,  that— 

"(I)  the  insured  depository  institution  has 
positive  net  worth; 

"(II)  the  insured  depository  Institution  has 
been  in  fUll  compliance  with  an  approved 
capital  restoration  plan  which  requires  con- 
sistent Improvement  in  the  institution's  cap- 
ital position  since  the  date  of  the  approval  of 
such  plan; 

"(m)  the  insured  depository  institution  is 
profitable  or  has  an  upward  trend  in  earnings 
the  agency  projects  as  sustainable;  and 

"(IV)  the  insured  depository  Institution  is 
reducing  the  ratio  of  nonperforming  loans  to 
total  loans;  and 

"(ii)  the  head  of  the  appropriate  Federal 
banking  agency  and  the  Chairperson  of  the 
Board  of  Directors  both  certify  that  the  in- 
stitution is  viable  and  not  expected  to  fail. 

Page  66,  after  line  22,  insert  the  following: 

"(4)  Consultation  wtth  funchonal  regu- 
LAT0R8.— Before  the  agency  or  Corporation 
makes  a  determination  under  paragraph  (3) 
with  respect  to  an  affiliate  that  is  a  broker, 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer.  Investment  com- 
I)any,  or  investment  adviser,  the  agency  or 
Corporation  shall  consult  with  the  Securities 
and  Exchange  Commission  and,  in  the  case  of 
any  other  affiliate  which  is  subject  to  any  fi- 
nancial responsibility  or  capital  require- 
ment, any  other  functional  regulator  (as  de- 
fined in  section  2(8)  of  the  Bank  Holding 
Company  Act  of  1966)  of  such  affiliate  with 
respect  to  the  proposed  determination  of  the 
agency  or  the  Corporation  and  actions  pursu- 
ant to  such  determination. 

Page  96,  line  9,  before  the  period  insert  the 
following:  "or  that  such  person  complied 
with  the  applicable  laws,  rules,  supervisory 
directives,  and  orders,  and  did  not  engage  in 
any  Insider  dealing,  speculative  practice,  or 
other  abusive  activity  while  serving  on  the 
board  of  directors  or  any  other  management 
ixwltion  in  the  Institution." 

Add  at  the  end  of  the  bill  the  following  new 
tiUes: 
TITLE  n— RRGULATORT  nfPROVKIIENT 


Subtltte  iU-Bacnlatloa  of  Foreicn  I 
SBC.  »1.  SHORT  Tms. 

This  subtitle  may  be  cited  as  the  "Foreign 
Bank  Supervision  Enhancement  Act  of  1991". 
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«.  RSQULAT10N  OF  PORUGN  BANK  OPCR- 
ATWNa 

(a)    E8TABLI8HMRMT    AND    TEBMINATION    OF 

FoRmoN  Bank  Officss  in  the  unitbd 
Statis. — Section  7  of  the  International 
Banking  Act  of  1978  (13  U.S.C.  3105)  is  amend- 
ed by  striking  subeection  (d)  and  Inserting 
the  following  new  subsections: 

"(d)  B8TABU8HMKNT  OF  FOREIGN  BANK  OF- 
nCBS  IN  THB  UNITED  STATES.— 

"(1)  PRIOR  APPROVAL  REQUIRED.— No  foreign 

bank  may  establish  a  branch  or  an  agency, 
or  acQulre  ownership  or  control  of  a  commer- 
cial lending  company,  without  the  prior  ap- 
proval of  the  Board. 

"(2)  Standards  for  approval.— in  acting 
on  any  application  under  paragraph  (1),  the 
Board  may  take  into  account— 

"(A)  whether  the  foreign  bank  engages  di- 
rectly In  the  business  of  banking  outside  the 
United  States  and  Is  subject  to  comprehen- 
sive supervision  or  regulation  on  a  consoli- 
dated basis  by  the  appropriate  authorities  in 
Its  home  country; 

"(B)  whether  the  appropriate  authorities 
In  the  home  country  of  the  foreign  bank 
have  consented  to  the  proposed  establish- 
ment of  a  branch,  agency  or  commercial 
lending  company  in  the  United  States  by  the 
foreign  bank; 

"(C)  the  financial  and  managerial  re- 
sources of  the  foreign  bank,  including  the 
bank's  experience  and  capacity  to  engage  in 
international  banking; 

"(D)  whether  the  foreign  bank  has  provided 
the  Board  with  adequate  assurances  that  the 
bank  will  make  available  to  the  Board  such 
information  on  the  operations  or  activities 
of  the  foreign  bank  and  any  affiliate  of  the 
bank  that  the  Board  deems  necessary  to  de- 
termine and  enforce  compliance  with  this 
Act.  the  Bank  Holding  Company  Act  of  1956, 
and  other  applicable  Federal  law;  and 

"(B)  whether  the  foreign  bank  and  the 
United  States  affiliates  of  the  bank  are  in 
compliance  with  applicable  United  States 
law. 

"(3)  Kstabushment  of  conditions.— Con- 
sistent with  the  standards  for  approval  in 
paragraph  (2),  the  Board  may  impose  such 
conditions  on  its  approval  under  this  sub- 
seotlon  as  it  deems  necessary. 

"(e)  Termination  of  Foreign  Bank  Of- 
fices IN  the  United  States.— 

"(1)  Standards  for  termination.— The 
Board,  after  notice  and  opportunity  for  hear- 
ing and  notice  to  any  appropriate  State  bank 
supervisor,  may  order  a  foreign  bank  that 
operates  a  State  branch  or  agency  or  com- 
mercial lending  company  subsidiary  in  the 
United  States  to  terminate  the  activities  of 
such  branch,  agency,  or  subsidiary  if  the 
Board  finds  that— 

"(A)  there  is  reasonable  cause  to  believe 
that  such  foreign  bank,  or  any  afUllate  of 
such  foreign  bank,  has  committed  a  viola- 
tion of  law  or  engaged  in  an  unsafe  or  un- 
sound banldng  practice  in  the  United  States; 
and 

"(B)  as  a  result  of  such  violation  or  prac- 
tice, the  continued  operation  of  the  foreign 
bank's  branch,  agency  or  commercial  lend- 
ing company  subsidiary  in  the  United  States 
would  not  be  consistent  with  the  public  In- 
terest or  with  the  pun>ose8  of  this  Act,  the 
Bank  Holding  Company  Act  of  1956,  or  the 
Federal  Deposit  Insurance  Act. 

"(2)    DmCRBTION     TO     DENY     HEARING.— The 

Board  may  issue  an  order  under  paragraph 
(1)  without  providing  for  an  opportunity  for 
a  hearing  if  the  Board  determines  that  expo- 
dltlous  action  is  necessary  in  order  to  pro- 
tect the  public  interest. 

"(3)   EFFECTIVE   DATE   OF   TERMINATION 

ORDER. — An  order  issued  under  paragraph  (1) 


shall  take  effect  before  the  end  of  the  13(May 
period  beginning  on  the  date  such  order  is  is- 
sued unless  the  Board  extends  such  period. 

"(4)  <30MPUANCE  WITH  STATE  AND  FEDERAL 

LAW.— Any  foreign  bank  required  to  termi- 
nate activities  conducted  at  offices  or  sub- 
sidiaries in  the  United  SUtes  pursuant  to 
this  subsection  shall  comply  with  the  re- 
quirements of  applicable  Federal  and  State 
law  with  respect  to  procedures  for  the  clo- 
sure or  dissolution  of  such  offices  or  subsidi- 
aries. 

"(6)  Recommendation  to  agency  for  ter- 
mination OF  A  federal  branch  OR  AGENCY.- 
The  Board  may  transmit  to  the  Comptroller 
of  the  Currency  a  recommendation  tiiat  the 
license  of  any  Federal  branch  or  Federal 
agency  of  a  foreign  bank  be  terminated  in 
accordance  with  section  4(1)  if  the  Board  has 
reasonable  cause  to  believe  that  such  foreign 
bank  or  any  affiliate  of  such  foreign  bank 
has  engaged  in  conduct  for  which  the  activi- 
ties of  any  State  branch  or  agency  may  be 
terminated  under  paragraph  (1). 

"(6)  Enforcement  of  orders.- 

"(A)  In  general.- In  the  case  of  contu- 
macy of  any  office  or  subsidiary  of  the  for- 
eign bank  against  which  the  Board  or,  in  the 
case  of  an  order  issued  under  section  4(1),  the 
Comptroller  of  the  Currency  has  Issued  an 
order  under  paragraph  (1)  or  a  refusal  by 
such  office  or  subsidiary  to  comply  with  such 
order,  the  Board  or  the  Comptroller  of  the 
Currency  may  Invoke  the  aid  of  the  district 
court  of  the  United  States  within  the  Juris- 
diction of  which  the  office  or  subsidiary  is 
located. 

"(B)  CtoURT  order.— Any  court  referred  to 
in  subparagraph  (A)  may  issue  an  order  re- 
quiring compliance  with  an  order  Issued 
under  paragraph  (1). 

"(f)  Judicial  Review.— 

"(1)  Jurisdiction  of  united  states  courts 
OF  APPEALS.— Any  foreign  bank— 

"(A)  whose  application  under  subsection 
(d)  or  section  l(Ka)  has  been  disapproved  by 
the  Board; 

"(B)  against  which  the  Board  has  issued  an 
order  under  subsection  (e)  or  section  l(Kb);  or 

"(C)  against  which  the  Comptroller  of  the 
(Tttirency  has  issued  an  order  under  section 
4(1)  of  this  Act. 

may  obtain  a  review  of  such  order  in  the 
United  States  court  of  appeals  for  any  cir- 
cuit in  which  such  foreign  bank  operates  a 
branch,  agency,  or  commercial  lending  com- 
pany that  has  been  required  by  such  order  to 
terminate  its  activities,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  petition  for  re- 
view in  the  court  before  the  end  of  the  30-day 
period  beginning  on  the  date  the  order  was 
issued. 

"(2)  Scope  of  judicial  rbvibw.— Section 
706  of  title  5,  United  States  Code,  (other  than 
paragraph  (2XF)  of  such  section)  shall  apply 
with  respect  to  any  review  under  pcuagraph 

(1). 

"(g)  Consultation  With  State  Bank  Su- 
pervisor.— ^The  Board  shall  request  and  con- 
sider any  views  of  the  appropriate  State 
bank  supervisor  with  respect  to  any  applica- 
tion or  action  under  subsection  (d)  or  (e).". 

(b)  Standards  for  Approval  of  Federal 
Branches  and  Agencies. — Section  4(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3102(a))  is  amended— 

(1)  by  striking  "(a)  Except  as  provided  in 
section  S,"  and  inserting  "(a)  Establishment 
and  Operation  of  federal  Branches  and 
AoENass.— 

"(1)  Initial  federal  branch  or  agency.— 
Except  as  provided  in  section  5,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)  board  conditions  required  to  be  m- 
CLin)ED.— In  considering  any  application  for 
approval  under  this  subsection,  the  Comp- 
troller of  the  Currency  shall  Include  any  con- 
dition imposed  by  the  Board  under  section 
7(d)(3)  as  a  condition  for  the  approval  of  such 
application  by  the  agency.". 

(c)  Standards  for  Approval  of  Addi- 
tional Federal  Branches  and  agencies.— 
Section  4(h)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3102(h))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  striking  "(h)  A  foreign  bank"  and  in- 
serting "(h)  Additional  Branches  or  Agen- 
cies.- 

"(1)  approval  of  agency  requirbd.— a 
foreign  bank";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  NOTICE  to  and  comment  BY  BOARD.— 

The  Comptroller  of  the  C!urrency  shall  pro- 
vide the  Board  with  notice  and  an  oppor- 
tunity for  comment  on  any  application  to  es- 
tablish an  additional  Federal  branch  or  Fed- 
eral agency  under  this  subsection.". 

(d)  Disapproval  for  Failure  To  Agree  To 
Provide  Necessary  Information. — Section 
3(c)  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(c))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  striking  "(c)  The  Board  shall"  and 
Inserting  "(c)  Factors  for  Consideration 
BY  Board.— 

"(1)  (JoMPETmvB  FACTORS.- The  Board 
shall"; 

(3)  by  striking  "In  every  case"  and  insert- 
ing "(2)  BANKING  AND  COMMUNITY  FACTORS.— 

In  every  case"; 

(4)  by  striking  "community  to  be  served. 
Notwithstanding  any  other  provision  of  law" 
and  inserting  "community  to  be  served. 

"(4)  TREATMENT  OF  CERTAIN  BANK  STOCK 

LOANS.-  Notwithstanding  any  other  provi- 
sion of  law";  and 

(5)  by  inserting  after  paragraph  (2)  (as  so 
designated  by  paragraph  (3)  of  this  sub- 
section) the  following  new  paragraph: 

"(3)  SUPERVISORY  FACTORS.— The  Board 
shall  disapprove  any  application  under  this 
section  by  any  company  if— 

"(A)  the  company  falls  to  provide  the 
Board  with  adequate  assurances  that  the 
company  will  make  available  to  the  Board 
such  Information  on  the  operations  or  activi- 
ties of  the  company,  and  any  affiliate  of  the 
company,  as  the  Board  determines  to  be  ap- 
propriate to  determine  and  enforce  compli- 
ance with  this  Act;  or 

"(B)  in  the  case  of  an  application  involving 
a  foreign  bank,  the  foreign  bank  is  not  sub- 
ject to  comprehensive  supervision  or  regula- 
tion on  a  consolidated  basis  by  the  appro- 
priate authorities  in  the  bank's  home  coun- 
try.". 

(e)  Conforming  amendments.— 

(1)  Affiliate  defined.— Section  l(bKl3)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3101(13))  is  amended  by  inserting  "  'af- 
filiate,' "  after  "the  terms"  the  1st  place 
such  term  appears. 

(2)  Definitions.— Section  1(b)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3101(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (13); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(15)  the  term  'representative  ofQce' 
means  any  office  of  a  foreign  bank  which  Is 
located  in  any  State  and  is  not  a  Federal 


branch.  Federal  agency.  State  branch.  State 
agency,  or  subsidiary  of  a  foreign  bank; 

"(16)  the  term  'office'  means  any  branch, 
agency,  or  representative  otQce;  and 

"(17)  the  term  'State  bank  supervisor'  has 
the  meaning  griven  to  such  term  in  section  3 
of  the  Federal  Deposit  Insurance  Act.". 
8BC.  103.  CONDUCT  AND  COORDINATION  OF  EX- 
AMINATIONS. 

(a)  Authority  of  Board  To  Conduct  and 
Coordinate  Examinations.— Section  7(c)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105(b))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  Examination  of  branches,  agencies, 
and  affiliates.- 

"(A)  In  GENERAL.— The  Board  may  examine 
each  branch  or  agency  of  a  foreign  bank, 
each  commercial  lending  company  or  bank 
controlled  by  1  or  more  foreign  banks  or  1  or 
more  foreign  companies  that  control  a  for- 
eign bank,  and  other  office  or  affiliate  of  a 
foreign  bank  conducting  business  in  any 
State. 

"(B)  (Coordination  of  examinations.— 

"(1)  IN  GENERAL.- The  Board  shall  coordi- 
nate examinations  under  this  paragraph  with 
the  Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  appro- 
priate State  bank  supervisors  to  the  extent 
such  coordination  is  possible. 

"(11)  Simultaneous  examinations.— The 
Board  may  request  simultaneous  examina- 
tions of  each  office  of  a  foreign  bank  and 
each  affiliate  of  such  bank  operating  In  the 
United  States. 

"(C)    ANNUAL    ON-STTB    EXAMINATION.— Each 

branch  or  agency  of  a  foreign  bank  shall  be 
examined  at  least  once  during  each  12-month 
period  (beginning  on  the  date  the  most  re- 
cent examination  of  such  branch  or  agency 
ended)  in  an  on-site  examination. 

"(D)  Cost  of  examinations.— llie  cost  of 
any  examination  under  subparagraph  (A) 
shall  be  assessed  against  and  collected  firom 
the  foreign  bank  or  the  foreign  company 
that  controls  the  foreign  bank,  as  the  case 
may  be.";  and 

(2)  In  paragraph  (2),  by  Inserting  "Report- 
ing rbquirements. — "  before  "Each  branch". 

(b)  COOROINATION  OF  EXAMINATIONS.— Sec- 
tion 4(b)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3102(b))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Comptroller  of  the  Currency 
shall  coordinate  examinations  of  Federal 
branches  and  agencies  of  foreign  banks  with 
examinations  conducted  by  the  Board  under 
section  7(c)(1)  and,  to  the  extent  possible, 
shall  participate  in  any  simultaneous  exami- 
nations of  the  United  States  operations  of  a 
foreign  bank  requested  by  the  Board  under 
such  section.". 

(c)  Participation  in  Coordinated  Exami- 
nations.- 

(1)  In  general.— Section  10(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  18a0(b)) 
Is  amended  by  redesignating  paragraphs  (5) 
and  (6)  as  paragraphs  (6)  and  (7),  respec- 
tively, and  by  inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)       EXAMINA-nON       of       INSURED       STATE 

branches.- The  Board  of  Directors  shall— 

"(A)  coordinate  examinations  of  Insured 
State  branches  of  foreign  banks  with  exami- 
nations conducted  by  the  Board  of  Oovemors 
of  the  Federal  Reserve  System  under  section 
7(cXl)  of  the  International  Banking  Act  of 
1978;  and 

"(B)  to  the  extent  iMssible,  participate  in 
any  simultaneous  examination  of  the  United 
States  operations  of  a  foreign  bank  re- 
quested by  the  Board  under  such  section.". 


(2)  TECHNICAL  AND  CONFORMING  AMEND- 
MENT.—Paragraph  (6)  of  section  10(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1820(b))  (as  so  redesignated  under  paragraph 
(1)  of  this  subsection)  by  strildng  "or  (4)" 
and  inserting  "(4),  or  (5)". 

SBC.  M4.  SDPKRVISIOW  OP  THE   REPRK8BJVA- 
TIVB  OmCBS  OF  FORUGN  BANKS. 

Section  10  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3107)  is  amended  to  read 
as  follows: 

■SKC  1*.  RXPRESENTATIVB  OFFICES. 

"(a)  Prior  approval  To  Estabush  Rep- 
resentative Offices.— 

"(1)  In  general.- No  foreign  bank  may  es- 
tablish a  representative  office  without  the 
prior  approval  of  the  Board. 

"(2)  Standards  for  approval.- In  acting 
on  any  application  under  this  paragraph  to 
establish  a  representative  office,  the  Board 
shall  take  into  account  the  standards  con- 
tained in  section  7(dK2)  and  may  impose  any 
additional  requirements  that  the  Board  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

"(b)  Termination  of  Representative  Of- 
FICBS.— The  Board  may  order  the  termi- 
nation of  the  activities  of  a  representative 
office  of  a  foreign  bank  on  the  basis  of  the 
standards,  procedures,  and  requirements  ap- 
plicable under  paragraphs  (1),  (2),  and  (3)  of 
section  7(d)  with  respect  to  branches  and 
agencies. 

"(c)  Examinations.— The  Board  may  make 
examinations  of  each  rejvesentative  office  of 
a  foreign  bank,  the  cost  of  which  shall  be  as- 
sessed against  and  paid  by  such  foreign  bank. 

"(d)  Ck)MPLiANCE  With  State  Law.— This 
Act  does  not  authorize  the  establishment  of 
a  representative  otDce  in  any  State  in  con- 
travention of  State  law.". 
SEC.  aOS.  BBFORTING  OF  STOCK  LOAN& 

Section  7(JK9)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(JX9))  is  amended  to 
read  as  follows: 

"(9)  Reporting  of  stock  loans.— 

"(A)  Report  required.- Any  financial  in- 
stitution and  any  aftUlate  of  any  financial 
institution  that  has  credit  outstanding  to 
any  person  or  group  of  persons  which  is  se- 
cured, directly  or  indirectly,  by  shares  of  an 
insured  depository  institution  shall  file  a 
consolidated  report  with  the  appropriate 
Federal  banking  agency  for  such  Insured  de- 
pository institution  if  the  extensions  of  cred- 
it by  the  financial  Institution  and  such  insti- 
tution's afOUates,  in  the  aggregate,  are  se- 
cured, directly  or  Indirectly,  by  25  percent  or 
more  of  any  class  of  shares  of  the  same  in- 
sured depository  Institution. 

"(B)  Definitions.— For  purposes  of  this 
paragraph— 

"(1)  Financial  institution.— The  term  'fi- 
nancial institution'  means  any  insured  de- 
pository institution  and  any  foreign  bank 
that  is  subject  to  the  provisions  of  the  Bank 
Holding  Company  Act  of  1956  by  virtue  of 
section  8(a)  of  the  International  Banking  Act 
of  1978. 

"(11)  (Credit  outstanding.— The  term  'cred- 
it outstanding'  Includes— 

"(I)  any  loan  or  extension  of  credit, 

"(11)  the  issuance  of  a  guarantee,  accept- 
ance, or  letter  of  credit,  including  an  en- 
dorsement or  standby  letter  of  credit,  and 

"(HI)  any  other  type  of  transaction  that 
extends  credit  or  financing  to  the  person  or 
group  of  persons. 

"(ill)  Group  of  persons.— The  term  'group 
of  persons'  includes  any  number  of  persons 
that  the  financial  institution  reasonably  be- 
lieves—  • 

"(I)  are  acting  together,  in  concert,  or  with 
one  another  to  acquire  or  control  sharea  of 


the  same  Insured  depository  institution.  In- 
cluding an  acquisition  of  shares  of  the  same 
Insured  depository  Institution  at  approxi- 
mately the  same  time  under  substantially 
the  same  terms;  or 

"(H)  have  made,  or  propose  to  make,  a 
Joint  filing  under  section  13  of  the  Securities 
Exchange  Act  of  1934  regarding  ownership  of 
the  shares  of  the  same  insured  depository  in- 
stitution. 

"(C)  Inclusion  of  shares  held  by  the  fi- 
nancial institution.— Any  shares  of  the  in- 
sured depository  institution  held  by  the  fi- 
nancial Institution  or  any  of  its  affiliates  as 
principal  shall  be  included  in  the  calculation 
of  the  number  of  shares  in  which  the  finan- 
cial institution  or  its  affiliates  has  a  secu- 
rity interest  for  purposes  of  subparagraph 
(A). 
"(D)  Report  requiremsnts.— 
"(1)  Timing  of  report.— The  report  re- 
quired under  this  paragraph  shall  be  a  con- 
solidated report  on  behalf  of  the  financial  in- 
stitution and  all  affiliates  of  the  Institution, 
and  shall  be  filed  in  writing  within  30  days  of 
the  date  on  which  the  financial  institution 
or  any  such  afllliate  first  believes  that  the 
security  for  any  outstanding  credit  consists 
of  25  percent  or  more  of  any  class  of  shares 
of  an  insured  depository  institution. 

"(11)  Content  of  report.— The  report 
under  this  paragraph  shall  indicate  the  num- 
ber and  percentage  of  shares  securing  each 
applicable  extension  of  credit,  the  identity  of 
the  borrower,  and  the  number  of  sluu«s  held 
as  principal  by  the  financial  institution  and 
any  affiliate  of  such  institution. 

"(Ill)  Copy  to  other  agencies.- a  copy  of 
any  report  under  this  paragraph  shall  be 
filed  with  the  appropriate  Federal  banking 
agency  for  the  financial  institution  (if  other 
than  the  agency  receiving  the  report  under 
this  paragraph). 

"(iv)  Other  information.— Each  aptvo- 
priate  Federal  banking  agency  may  require 
any  additional  information  necessary  to 
carry  out  the  agency's  supervisory  respon- 
sibilities. 
"(E)  Exceptions.— 

"(i)  Exception  where  information  pro- 
vided BY  BORROWER.— Notwithstanding  sub- 
paragraph (A),  a  financial  institution  and 
the  affiliates  of  such  Institution  shall  not  be 
required  to  report  a  transaction  under  this 
paragraph  if  the  person  or  group  of  persons 
referred  to  in  such  subparagraph  has  dis- 
closed the  amount  borrowed  firom  such  insti- 
tution or  afllliate  and  the  security  interest 
of  the  Institution  or  affiliate  to  the  appro- 
priate Federal  banking  agency  for  the  in- 
sured depository  institution  in  connection 
with  a  notice  filed  under  this  subeection,  an 
application  filed  under  the  Bank  Holding 
Company  Act  of  1956,  section  10  of  the  Home 
Owners'  Loan  Act,  or  any  other  application 
filed  with  the  appropriate  Federal  banking 
agency  for  the  insured  depository  institution 
as  a  substitute  for  a  notice  under  this  sub- 
section, such  as  an  application  for  deposit  in- 
surance, membership  in  the  Federal  Reserve 
System,  or  a  national  bank  charter. 

"(11)  Exception  for  shares  owned  for 
more  than  1  YEAR.— Notwithstanding  sub- 
paragraph (A),  a  financial  institution  and 
any  afllliate  of  such  institution  shall  not 
be  required  to  report  a  transaction 
involving — 

"(I)  a  person  or  group  of  persons  that  has 
been  the  owner  or  owners  of  record  of  the 
stock  for  a  period  of  1  year  or  more;  or 

"(H)  stock  Issued  by  a  newly  chartered 
bank  before  the  bank's  opening.". 
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tm.  coopoLknoN  wrra  roRciGN  supui- 

V180B& 

The  IntamaUonal  Banking  Act  of  1978  (12 
U.8.C.  sun  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"BKX  IS.  COORHATION  WITH  rORKIGN  SUFBB. 
VBO>& 

"(a)  DmcLoeuKB  or  Sufbrvisort  informa- 
tion TO  FORUON  8in>KRvi80RS.— Notwith- 
standing any  other  provision  of  law,  the 
Board.  Comi>troller  of  the  Currency,  Federal 
Depoait  Insurance  Corporation,  and  Director 
of  the  OfDce  of  Thrift  Supervision  may  dia- 
cloae  information  obtained  in  the  course  of 
ezerolslng  supervisory  or  examination  au- 
thority to  any  foreign  bank  regulatory  or  su- 
pervlaory  authority  If  the  Board,  Comptrol- 
ler, Corporation,  or  Director  determines  that 
such  disclosure  Is  appropriate  and  will  not 
prejudice  the  Interests  of  the  United  States. 

"(b)    RCqUIRBMKNT    OF    CONFIDBNTIALnT.— 

Before  making  any  disclosure  of  any  infor- 
mation to  a  foreign  authority,  the  Board, 
Comptroller  of  the  Currency.  Federal  De- 
posit Insurance  Corporation,  and  Director  of 
the  Office  of  Thrift  SupervlBion  shall  obtain, 
to  the  extent  necessary,  the  agreement  of 
such  foreign  authority  to  maintain  the  con- 
fidentiality of  such  information  to  the  ex- 
tent possible  under  applicable  law.". 
BBC  an.  APPBOVAL  RBQUIBBD  lOR  ACQUISI- 
TION  BT  rOBBKm  BANKS  OT 
8HABBB  or  mmWD  STAIVS  BANKS. 

Section  8(a)  of  the  International  Banking 
Act  of  IVre  (12  n.S.C.  3106(a))  is  amended  by 
striking  "thereto"  and  all  that  follows 
through  the  period  and  inserting  "to  such 
provisions.". 
aac.  aML  PBNALnia 

The  International  Banking  Act  of  1978  (12 
n.8.C.  SlOl  et  seq.)  is  amended  by  inserting 
after  section  16  (as  added  by  section  206  of 
this  subtitle)  the  following  new  section: 
naC.  IC  FBNALIIBS. 

"(a)  CaVIL  MONBY  PKNALTY.— 

"(1)  In  oknkral.— Any  foreign  bank,  and 
any  office  or  subsidiary  of  a  foreign  bank, 
that  violates,  and  any  individual  who  par- 
ticipates in  a  violation  of,  any  provision  of 
this  Act,  or  any  regulation  prescribed  or 
order  issued  under  this  Act,  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  $25,000 
for  each  day  during  which  such  violation 
continues. 

"(2)  A88K88MKNT  PR0CBDURB8.— Any  pen- 
alty imposed  under  paragraph  (1)  may  be  as- 
sessed and  collected  by  the  Board  or  the 
Comiitroller  of  the  Currency  in  the  manner 
provided  in  subparagraphs  (E),  (F),  (O),  (H), 
and  (I)  of  section  8(1  )(2)  of  the  Federal  De- 
posit Insurance  Act  for  penalties  imposed 
(under  such  section),  and  any  such  assess- 
ments shall  be  subject  to  the  provisions  of 
such  section. 

"(3)  Hbarino  procbdure.— Section  8(h)  of 
the  Federal  Deposit  Insurance  Act  shall 
apply  to  any  proceeding  under  this  section. 

"(4)  DiBBURSXMENT.— All  penalties  col- 
lected under  authority  of  this  section  shall 
be  deposited  into  the  Treasury. 

"(6)  VlOLATB  DBTINKD.— For  purposes  of 
this  section,  the  term  'violate'  includes  tak- 
ing any  action  (tdone  or  with  others)  for  or 
toward  causing,  bringing  about,  participat- 
ing in.  counseling,  or  aiding  or  abetting  a 
violation. 

"(6)  Rboulations.— The  Board  and  the 
Comptroller  of  the  Currency  shall  each  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
section. 

"(b)  NoncK  Under  This  SBcrnoN  After 
SBPARATiON  From  Service.— The  resigna- 
tion, termination  of  employment  or  partici- 


pation, or  separation  of  an  Institutlon-afnU- 
ated  party  (within  the  meaning  of  section 
3(n)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  foreign  bank,  or  any  office 
or  subeidlajry  of  a  foreign  bank  (Including  a 
separation  caused  by  the  termination  of  a  lo- 
cation in  the  United  States),  shall  not  affect 
the  Jurisdiction  or  authority  of  the  Board  or 
the  Comptroller  of  the  Currency  to  issue  any 
notice  or  to  proceed  under  this  section 
against  any  such  party,  if  such  notice  is 
served  before  the  end  of  the  6-year  period  be- 
ginning on  the  date  such  party  ceased  to  be 
an  institution-afflliated  party  with  respect 
to  such  foreign  bank  or  such  office  or  sub- 
sidiary of  a  foreign  bank  (whether  such  date 
occurs  on,  before,  or  after  the  date  of  the  en- 
actment of  the  Foreign  Bank  Supervision 
Enhancement  Act  of  1981). 

"(c)  Penalty  fx)r  Failure  to  Make  Re- 
ports.— 

"(1)  First  tier.- Any  foreign  bank,  or  any 
office  or  subsidiary  of  a  foreign  bank,  that— 

"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  Inadvertent  error  and, 
unintentionally  and  as  a  result  of  such 
error— 

"(1)  falls  to  make,  submit,  or  publish  such 
reports  or  Information  as  may  be  required 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  or  the  Comptroller  of 
the  (^irrency  under  this  Act,  within  the  pe- 
riod of  time  specified  by  the  agency;  or 

"(11)  submits  or  publishes  any  fklse  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publishes 
any  report  that  is  minimally  late, 

shall  be  subject  to  a  penalty  of  not  more 
than  S2.000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  The  foreign 
bank,  or  the  office  or  subsidiary  of  a  foreign 
bank,  shall  have  the  burden  of  proving  that 
an  error  was  inadvertent  and  that  a  report 
was  inadvertently  transmitted  or  published 
Ute. 

"(2)  Second  tier.— Any  foreign  bank,  or 
any  office  or  subsidiary  of  a  foreign  bank, 
that— 

"(A)  falls  to  make,  submit,  or  publish  such 
reports  or  information  as  may  be  required 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  or  the  Comptroller  of 
the  Currency  pursuant  to  this  Act,  within 
the  time  period  specified  by  such  agency;  or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 
in  a  manner  not  described  in  paragraph  (1) 
shall  be  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(3)  Third  tier.— Notwithstanding  para- 
graph (2),  if  any  company  knowingly  or  with 
reckless  disregard  for  the  accuracy  of  any  in- 
formation or  report  described  in  paragraph 
(2)  submits  or  publishes  any  false  or  mislead- 
ing report  or  Information,  the  Board  or  the 
Comptroller  of  the  Currency  may,  in  the 
Board's  or  (Tomptroiler's  discretion,  assess  a 
penalty  of  not  more  than  SI  ,000,000  or  1  per- 
cent of  total  assets  of  such  foreign  bank,  or 
such  office  or  subsidiary  of  a  foreign  bank, 
whichever  is  less,  i>er  day  for  each  day  dur- 
ing which  such  failure  continues  or  such 
(Use  or  misleading  information  is  not  cor- 
rected. 

"(4)  Assessment  of  penalties.- Any  pen- 
alty Imposed  under  paragraph  (1),  (2),  or  (3) 
shall  be  assessed  and  collected  by  the  Board 
or  the  Comptroller  of  the  Chirrency  in  the 
manner  provided  in  subsection  (a)(2)  (for 
penalties  imposed  under  such  subsection) 
and  any  such  assessment  (including  the  de- 


termination of  the  amount  of  the  penalty) 
shall  be  subject  to  the  provisions  of  such 
subsection. 

"(5)  HBARINO  PROCBDURB.— Section  8(h)  Of 

the    Federal    Deposit   Insurance   Act   shall 
apply   to  any   proceeding   under  this  sub- 
section.". 
SBC.  Me.  POWBBS  or  ACOMCBS  BBSPBCTDfG  AP- 

PLKUnONS,    BZAHINATiONS,    AND 

OTHBB  FBOCBBDINGa 
Section  13(b)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  310e(b))  is  amended— 

(1)  by  striking  "(b)  In  addition  to"  and  in- 
serting "(b)  Enforcement.— 

"(1)  In  oeneral.— In  addition  to"; 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Authority  to  administer  oaths;  sub- 
poena power.— In  the  course  of,  or  in  connec- 
tion with,  an  application,  examination,  in- 
vestigation, or  other  proceeding  under  this 
Act,  the  Board,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Depoait  Insurance 
Corporation,  as  the  case  may  be,  any  mem- 
ber of  the  Board  or  of  the  Board  of  Directors 
of  the  Corporation,  and  any  designated  rei>- 
resentative  of  the  Board,  Comptroller,  or 
Corporation  (Including  any  person  des- 
ignated to  conduct  any  hearing  under  this 
Act)  may— 

"(A)  administer  oaths  and  affirmations  and 
take  or  cause  to  be  taken  depositions;  and 

"(B)  issue,  revoke,  quash,  or  modify  any 
subpoena,  including  any  subpoena  requiring 
the  attendance  and  testimony  of  a  witness  or 
any  subpoenas  duces  tecum. 

"(3)  Administrativb  aspbcts  of  subpob- 

NA8.— 

"(A)  ATTENDANCE  AND  PRODUCTION  AT  DB8- 

lONATBD  8ITB.— The  attendance  of  any  wit- 
ness and  the  production  of  any  document 
pursuant  to  a  subpoena  under  paragraph  (2) 
may  be  required  at  the  place  designated  in 
the  subpoena  ft^m  any  place  in  any  State  (as 
defined  in  section  3(aK3)  of  the  Federal  De- 
posit Insurance  Act)  or  other  place  subject 
to  the  Jurisdiction  of  the  United  States. 

"(B)  SERVICE  OF  subpoena.— Service  of  a 
subpoena  issued  under  this  subsection  may 
be  made  by  registered  mall,  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Board,  Comptroller  of  the  Cur- 
rency, or  Federal  Deposit  Insurance  (Corpora- 
tion may  by  regulation  or  otherwise  lo-ovlde. 

"(C)  Fees  and  travel  expbnbbs.- Wit- 
nesses subpoenaed  under  this  subsection 
shall  be  pcUd  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  district  courts  of 
the  United  States. 

"(4)  Contumacy  or  refusal.- 

"(A)  In  obnbral.— In  the  case  of  contu- 
macy of  any  person  issued  a  subi>oena  under 
this  subsection  or  a  refusal  by  such  person  to 
comply  with  such  subpoena,  the  Board, 
Comptroller  of  the  Currency,  or  Federal  De- 
posit Insurance  Corporation,  or  any  other 
party  to  proceedings  in  connection  with 
which  subpoena  was  Issued  may  invoke  the 
aid  of— 

"(i)  the  United  SUtes  District  Cknirt  for 
the  District  of  Columbia,  or 

"(11)  any  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  the 
proceeding  is  being  conducted  or  the  witness 
resides  or  carries  on  business. 

"(B)  (30URT  order.— Any  court  referred  to 
in  subparagraph  (A)  may  issue  an  order  re- 
quiring compliance  with  a  subpoena  Issued 
under  this  subsection. 

"(5)  EXPENSES  AND  FEES.- Any  court  hav- 
ing Jurisdiction  of  any  proceeding  Instituted 
under  this  subsection  may  allow  any  party 
to  such  proceeding  such  reasonable  expenses 
and  attorneys'  fees  as  the  court  deems  Just 
and  ivoper. 


"(6)  CRIMINAL  PENALTY.— Any  person  who 
wlUftilly  Calls  or  reftises  to  attend  and  testify 
or  to  answer  any  lawfbl  inquiry  or  to 
produce  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other 
records  in  accordance  with  any  subpoena 
under  this  subsection  shall  be  fined  under 
title  18,  United  States  Code,  imprisoned  not 
more  than  1  year,  or  both.  Each  day  during 
which  any  such  failure  or  refusal  continues 
shall  be  treated  as  a  separate  offense.". 
SBC.  no.  CLASmCATION  or  MANACSRIAL 
8TANDABDS  IN  BANK  BOUHNO  COM- 
PANY ACT  OTIH*. 

Section  3(c)  of  the  Bank  Holding  Company 
Act  of  1966  (12  U.S.C.  1842(c))  (as  amended  by 
section  202(d)  of  this  subtitle)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Manaoerial  RESOURCES.— Consider- 
ation of  the  managerial  resources  of  a  com- 
pany or  bank  under  paragraph  (2)  shall  in- 
clude consideration  of  the  competence,  exjw- 
rience,  and  integrity  of  the  officers,  direc- 
tors, and  principal  shareholders  of  the  com- 
pany or  bank.". 

SobtiUe  B— Customer  and  Coneomer 
Provlslona 

SK.  ni.  PAPBBWOBK  BBDUCTION  AND  Df- 
PBOVBMBNTB  IN  ADMNIBniATION 
or  0(MIIIUNITY  BBINVB8TMBNT  ACT 
OritTT. 

(a)  REPORT  TO  (30NORE8S.— 

(1)  In  oeneral.- Before  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  each  appropriate  Fed- 
eral banldng  agency  shall  submit  to  the 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee of  the  House  of  Representatives  and 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  of  the  Senate  a  report  containing 
the  following: 

(A)  Identification  of  the  documentation 
deemed  by  each  agency  to  be  necessary  to 
properly  carry  out  examinations  under  the 
Community  Reinvestment  Act  of  1977. 

(B)  Recommendations  for  steps  to  reduce 
paperwork  required  of  insured  depository  in- 
stitutions in  connection  with  examinations 
for  compliance  with  the  Community  Rein- 
vestment Act  of  1977. 

(C)  Recommendations  for  improvements  in 
the  administration  and  enforcement  of  the 
Community  Reinvestment  Act  of  1977. 

(2)  Considerations.- 

(A)  Asset  size.— in  preparing  the  rec- 
onunendations  for  the  report  under  para- 
graph (1).  the  appropriate  Federal  banking 
agency  shall  take  into  consideration  the 
asset  size  of  insured  depository  institutions 
and  the  administrative  resources  available 
to  such  institutions  In  developing  rec- 
ommendations for  reduction  of  paperwork. 

(B)  Consistency  of  RBcoMMENDA'noN  with 
PURPOSES  OF  THE  ACT.— The  recommenda- 
tions for  reduced  paperwork  contained  in  the 
report  under  paragraph  (1)  shall  be  consist- 
ent with  the  purposes  of  the  Community  Re- 
Investment  Act  of  1977  and  the  responsibility 
of  the  appropriate  Federal  banking  agency  to 
properly  evaluate  each  Insured  dejwsitory  in- 
stitution performance  under  the  Act. 

(b)  OAO  Study  and  Rbcommbndations  for 

IMPROVBMBNTS  AND  COST  SAVINGS.— 

(1)  Rbquirbd.- The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  examination  processes  used  by  the  appro- 
priate Federal  banking  agencies  to  evaluate 
the  compliance  with  the  (Jonununity  Rein- 
vestment Act  of  1977. 

(2)  FACTORS  TO  BE  0ON8IDERBD.— The  Study 
conducted  under  paragraph  (1)  shall  include 
the  following  analyses: 

(A)  An  analysis  of  the  documentation  re- 
quired of  insured  depository  institutions  by 


each  appropriate  Federal  banldng  agency  in 
carrying  out  such  examinations  referred  to 
in  paragraph  (1). 

(B)  An  analysis  of  to  what  extent,  if  any, 
such  documentation  may  vary  according  to 
the  asset  sise  of  Insured  depository  institu- 
tions. 

(C)  An  analysis  of  the  cost  of  such  docu- 
mentation based  on  a  representative  sample 
of  various  insured  depository  institutions  by 
asset  size. 

(D)  An  analysis  of  the  effect  of  such  docu- 
mentation on  the  costs  to  the  agency  in  car- 
rying out  an  examination  under  section  8(M 
of  the  CJommunity  Reinvestment  Act  of  1977. 

(E)  An  analysis  of  the  number  of— 

(i)  applications  which  have  been  filed  by 
insured  depository  institutions  which  are 
subject  to  evaluation  under  provisions  of  the 
Community  Reinvestment  Act  of  1977; 

(11)  such  applications  which  have  been  sub- 
ject to  formal  protests; 

(ill)  such  protests  which  have  been  granted 
public  hearings  by  each  of  the  banking  agen- 
cies; and 

(iv)  such  applications  which  have  been  de- 
nied on  the  grounds  of  unsatisfactory  per- 
formance under  the  Community  Reinvest- 
ment Act  of  1977. 

(F)  An  analysis  of  the  time  required  to 
process  applications  subject  to  evaluation 
under  the  Community  Reinvestment  Act  of 
1977. 

(0)  An  analysis  of  the  methods  utilised  by 
each  b«uiking  agency  In  processing  protests 
filed  under  the  Community  Reinvestment 
Act  of  1977. 

(H)  An  analysis  of  the  rating  systems  used 
by  each  appropriate  Federal  banking  agency 
under  the  Community  Reinvestment  Act  of 
1977.  together  with  a  detailed  description  of 
any  inconsistencies  between  the  rating  sys- 
tems used  by  each  such  agency  and  the 
weight  given  the  ratings  in  processing  and 
evaluating  protests  filed  under  such  Act. 

(1)  An  analysis  of  the  factors  considered  in 
evaluating  the  performance  of  credit  card 
banlu  and  other  nontraditional  institutions 
under  the  Community  Reinvestment  Act  of 
1977. 

(3)  Report.— Before  the  end  of  the  12(>-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Comptroller  (3eneral 
shall  submit  a  report  containing  the  findings 
and  conclusions  made  by  the  (Comptroller 
Oeneral  in  connection  with  the  study  re- 
quired under  paragraph  (1). 

(4)  Recommendations.— The  report  submit- 
ted under  paragraph  (3)  shall  contain  any 
recommendations  for  legislative  or  adminis- 
trative action  the  Comptroller  Oeneral  may 
determine  to  be  appropriate,  including  any 
legislative  recommendations  relating  to— 

(A)  proposals  to  make  administration  and 
enforcement  of  the  Community  Reinvest- 
ment Act  of  1977  more  effective  and  consist- 
ent with  the  purposes  of  the  Act;  and 

(B)  proposals  to  reduce  costs  associated 
with  examinations  under,  and  the  enforce- 
ment of,  such  Act. 

(c)  DBFiNmoNS.— For  purposes  of  this  sec- 
tion- 

(1)  APPROPRIATE    FEDERAL    BANKINO    AOEN- 

CY.- The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

(2)  Insured  dbposftory  institution.— The 
term  "Insured  depository  Institution"  has 
the  meaning  given  to  such  term  in  section 
3(cX2)  of  the  Federal  Deposit  Insurance  Act. 


SBC.  asi.  AIH>inONAL  rACTCm  IN  ASnONQ  HAr 
JOBITT-OWNBD  IN8ITIVII0NB 

BBCOBD  or  MBBUNO  COMMCNriT 
CBBDITNBBDS. 

Section  804  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2908)  Is  amended— 

(1)  by  inserting  before  the  first  sentence 
the  following:  "(a)  In  Oeneral.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Majority -Owned  Institutions.- In  as- 
sessing and  taking  into  account,  under  sub- 
section (a),  the  record  of  a  nonmlnority- 
owned  and  nonwomen-owned  financial  insti- 
tution, the  appropriate  Federal  financial  su- 
pervisory agency  shall  consider  and  give 
credit  for  capital  Investment,  loan  i)artlcipa- 
tion,  and  other  ventures  undertaken  by  the 
institution  in  cooperation  with  mlnority- 
and  women-owned  financial  institutions  and 
low-income  credit  unions  that  help  meet  the 
credit  needs  of  local  communities  in  which 
such  Institutions  and  credit  unions  are  char- 
tered.". 

SBC.  m.  ENPORCBMBOT  OP  BQUAL  CBBDIT  OP- 
FOBTDNITY  ACT. 

(a)  Pattern  or  Practice.— Section  706(g) 
of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1601e(g))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Bach  agen- 
cy referred  to  in  paragraphs  (1),  (2).  and  (3)  of 
section  704(a)  shall  refer  the  nmtter  to  the 
Attorney  Oeneral  whenever  the  agency  has 
reason  to  believe  that  1  or  more  creditors 
has  engaged  in  a  pattern  or  practice  of  dis- 
couraging or  denying  applications  for  credit 
in  violation  of  section  701(a).  Each  such 
agency  may  refer  the  matter  to  the  Attorney 
Oeneral  whenever  the  agency  has  reason  to 
believe  that  1  or  more  creditors  has  violated 
section  701(a).". 

(b)  Damaobs.— Section  706(h)  of  the  Equal 
Credit  Opportunity  Act  (16  U.S.C.  16Ble(h))  is 
amended  by  inserting  "actual  and  punitive 
damages  and"  after  "including". 

(c)  Notice  to  HUD.— Section  706  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
leeie)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Notice  to  HUD  of  Violations^— 
Whenever  an  agency  referred  to  in  paragraph 
(1),  (2),  or  (3)  of  section  704(a)— 

"(1)  has  reason  to  believe,  as  a  result  of  re- 
ceiving a  consumer  complaint,  conducting  a 
consumer  compliance  examination,  or  other- 
wise, that  a  violation  of  this  title  has  oc- 
curred; 

"(2)  has  reason  to  believe  that  the  alleged 
violation  would  be  a  violation  of  the  Fair 
Housing  Act;  and 

"(3)  does  not  refer  the  matter  to  the  Attor- 
ney Oeneral  pursuant  to  subsection  (g), 
the  agency  shall  notify  the  Secretary  of 
Housing  and  Urban  Development  of  the  vio- 
lation, and  shall  notify  the  applicant  that 
the  Secretary  of  Housing  and  Urban  Develop- 
ment has  been  notified  of  the  alleged  viola- 
tion and  that  remedies  for  the  violation  may 
be  available  under  the  Fair  Housing  Act.". 

SBC.  B4.  PAIR  HOUSING  REPORTDKi. 

Effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  no  Federal  agency  shall  re- 
quire any  institution  for  wliich  the  agency  is 
the  appropriate  Federal  banldng  agency  (as 
defined  in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)))  to  prepare, 
file,  or  maintain  any  form  for  the  purpose  of 
collection,  analysis,  or  maintenance  of  ap- 
propriate data  to  further  the  purposes  of,  or 
to  fulfill  the  requirements  of,  the  Fair  Hous- 
ing Act,  other  than  a  form  for  data  collec- 
tion, analysis,  or  maintenance  prescribed 
pursuant  to  the  Home  Mortgage  Disclosure 
Act. 
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mC  SU.  BIGVLATORr  BURDKN  8TUDT. 

(a)  In  Obneral.— The  Secretary  of  the 
Treuory  and  the  hetUI  of  each  appropriate 
Federal  banking:  a«rency  (as  defined  In  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(q)))  shall  each  conduct  a 
review  of  all  laws  primarily  under  their  re- 
spective Jurisdictions  and  all  regulations 
prescribed  by  them  (except  with  respect  to 
the  Internal  Revenue  Code  of  1966,  and  all 
regulations,  rules,  and  orders  issued  there- 
under) with  respect  to  such  laws  to  deter- 
mine whether  such  laws  and  reflations  ad- 
versely affect  the  capital  position  and  profit- 
ability of  Insured  depository  institutions. 

(b)  AoDrnoNAL  Rbview  Required.— The  re- 
view required  by  subsection  (a)  stiall  Include 
an  evaluation  to  determine  whether  such 
laws  and  regulations  impose  duplicative  pa- 
perwork and  compliance  requirements. 

(0)  Rbport  Rbquirbd.— Before  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Treasury,  and  the  head  of  each  appro- 
priate Federal  banking  agency  shall  each 
submit  a  report  to  the  Congress  containing— 

(1)  a  description  of  the  laws  and  regula- 
tions that  should  be  revised,  simplified,  re- 
pealed, or  rescinded  in  order  to  enhance  the 
capitalisation  and  profitability  of  insured 
depository  institutions  without  adversely  af- 
fecting safety  and  soundness  and  consumer 
protection; 

(3)  to  the  extent  practicable,  an  analysis  of 
the  costs  and  benefits  of  such  laws  and  regu- 
lations, including  those  pertaining  to  cor- 
porate applications  and  filings  and  other  re- 
porting and  recordkeeping  requirements; 

(3)  an  analysis  of  the  cost  impact  and  ef- 
fect on  safety  and  soundness  of  reducing  the 
number  of  items  to  be  reported  on  reports  of 
condition  of  depository  institutions  with  as- 
sets of  less  than  SSO,000,000;  and 

(4)  an  evaluation  of  the  appropriateness  of 
terminating  recordkeeping  and  reporting  re- 
quirements not  directly  related  to  safety  and 
soundness. 


m.  NOnCB  OP  SATSGUABD  KXCKFTION. 

Section  604(0(2)  of  the  Expedited  Funds 
Availability  Act  (12  U.8.C.  4003(fX2))  Is 
amended  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  After  a  depository  Institution  has  pro- 
vided notice  as  required  under  subparagraphs 
(A),  (B)  and  (C),  no  further  notice  shall  be  re- 
quired until  the  earlier  of  1  year  after  notice 
has  been  provided  or  such  other  time  as  the 
exception  for  which  the  notice  was  provided 
ceases  to  apply.". 
sk:.  ttT.  PBOHmrnoN  on  dickftivk  frac- 

TICB8    BKLATING    TO    BLBCTRONIC 
FUND  1BANSFBBS  FROM  ACCOUNT& 

(a)  IN  Obneral.— Section  907  of  the  Elec- 
tronic Fund  Transfer  Act  (16  U.S.C.  1693e)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Prohibition  on  Certain  Dbceptivb 

PRACnCBS  INVOLVINO  PREAUTHORIZBO  TRANS- 
FERS From  Accounts.- 

"(1)  IN  GENERAL.- No  preauthorlzed  elec- 
tronic fund  transfer,  or  any  other  electronic 
fond  transfer,  trom  any  consumer's  account 
may  be  made  on  the  basis  of  any  endorse- 
ment, deposit,  transfer,  or  other  form  of  ne- 
gotiation of  any  check  by  the  consumer. 

"(2)  Wo  PR0VI8I0N  OF  ANY  CHECK  MAY  CON- 

snruTB  authorization  of  consumer.- No 
provision  contained  on  any  check  which  is 
received  by  a  receiving  depository  institu- 
tion and  is  endorsed,  deposited,  transferred, 
or  otherwise  negotiated  by  any  consumer 
may  be  treated  as  constituting  the  author- 
isation of  the  consumer  to  make  any 
preanthorlied  electronic   ftind  transfer,   or 


any  other  electronic  fond  transfer.  Cram  the 
consumer's  account. 

"(3)  Regulations.— The  Board  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  subsection. 

"(4)  (Thbck  defined.— For  purposes  of  this 
subsection,  the  term  'check'  has  the  meaning 
given  to  such  term  in  section  602(7)  of  the 
Expedited  Funds  Availability  Act. 

"(6)  Receiving  depository  institution.— 
For  purposes  of  this  subsection,  the  term  're- 
ceiving depository  institution'  has  the  mean- 
ing given  to  such  term  in  section  602(20)  of 
the  Expedited  Funds  Availability  Act.". 

(b)  Scope  of  Appucation.— The  amend- 
ment made  by  subsection  (a)  shall  apply  with 
respect  to  any  electronic  fund  transfer  on  or 
after  the  date  of  the  enactment  of  this  Act 
without  regard  to  the  date  of  the  endorse- 
ment, deposit,  transfer,  or  other  form  of  ne- 
gotiation of  the  check  which,  but  for  the  en- 
actment of  such  amendment,  would  con- 
stitute the  authorisation  of  the  consumer  to 
make  any  such  transfer. 

SBC.  218.  DEPOSITS  AT  NONPROPRIKTARy  AUTO- 
MATED TKLLKR  MACHDHn. 

(a)  In  General.— Section  603(e)  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended  by  striking  paragraphs 
(1)(C)  and  (2). 

(b)  Conforming  Amendments.- The  Expe- 
dited Funds  Availability  Act  (12  U.S.C.  4001 
et  seq.)  is  amended — 

(1)  in  section  603(e)  (12  U.S.C.  4002(e))— 

(A)  by  striking  the  heading  for  paragraph 
(1)  and  Inserting  the  following: 

"(1)  Nonproprietary  atm.— ";  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(2)  in  section  604(aX2)  (12  U.S.C.  400S(a)(2)) 
by  striking  "and  (2)". 

SBC  at.  NoncB  of  bbanch  oxmsurb. 

The   Federal   Deposit  Insurance   Act   (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding 
after  section  38  (as  added  by  section  131  of 
this  Act)  the  following  new  section: 
*8cc.  m.  NoncB  of  branch  cumurr. 

"(a)  Notice  to  Appropriate  federal 
Banking  Agency.— 

"(1)  In  general.- An  insured  depository 
institution  which  proposes  to  close  any 
branch  shall  submit  a  notice  of  the  ix'oposed 
closing  to  the  appropriate  Federal  banking 
agency  not  later  than  the  flrst  day  of  the  SO- 
day  period  ending  on  the  date  proposed  for 
the  closing. 

"(2)  Contents  of  notice.— A  notice  under 
paragraph  (1)  shall  include— 

"(A)  a  detailed  statement  of  the  reasons 
for  the  decision  to  close  the  branch;  and 

"(B)  statistical  or  other  information  in 
support  of  such  reasons. 

"(b)  Notice  to  Customers.- 

"(1)  In  general.— An  insured  depository 
institution  which  proposes  to  close  a  branch 
shall  provide  notice  of  the  proposed  closing 
to  its  customers. 

"(2)  Contents  of  notice.— Notice  under 
paragraph  (1)  shall  consist  of— 

"(A)  posting  of  a  notice  in  a  conspicuous 
manner  on  the  premises  of  the  branch  pro- 
posed to  be  closed  during  not  less  than  the 
30-day  period  ending  on  the  date  proposed  for 
that  closing;  and 

"(B)  inclusion  of  a  notice  in- 

"(i)  at  least  one  of  any  regular  account 
statements  mailed  to  customers  of  the 
branch  proposed  to  be  closed,  or 

"(11)  in  a  separate  mailing, 
by  not  later  than  the  beginning  of  the  90-day 
period  ending  on  the  date  proposed  for  that 
closing. 

"(c)  Adoption  of  foucibs.- 


"(1)  In  general.— Each  insured  depository 
institution  shall  adopt  policies  for  closings 
of  branches  of  the  institution. 

"(2)  (Contents  of  polictes.- Policies  adopt- 
ed under  this  subsection  by  an  insured  depos- 
itory institution  may  include,  among  other 
matters,  the  following: 

"(A)  Identification  of  candidates  for 
closing.— A  requirement  that  in  identifying 
branches  as  candidates  for  closing,  consider- 
ation  shall   be   given   to  profitability  and 
growth  potential  as  indicated  by,  at  a  mini- 
mum— 
"(1)  deposit  level  and  mix; 
"(11)  loan  level  and  mix; 
"(ill)  trends  in  deposits  and  loans; 
"(Iv)  operating  Income; 
"(V)  operating  expense  and  size  of  staffs 
and 

"(vi)  transaction  volume  and  mix; 
except  that  in  the  case  of  a  closure  of  an 
automated  teller  machine,  only  clauses  (v) 
and  (vi)  need  be  considered. 

"(B)  Market  evaluation.- a  requirement 
that  in  evaluating  whether  to  close  a  branch, 
the  Institution  shall  assess  the  market  de- 
mographics of,  and  the  availability  of  com- 
petitive financial  services  to,  the  immediate 
market  area  of  the  branch,  including  assess- 
ment of— 

"(1)  economic  trends  and  forecasts  for  the 
inmiediate  market  area; 

"(11)  the  overall  coverage  of  the  general 
market  area  of  the  branch.  Including  by 
other  branches  of  the  institution; 

"(ill)  other  financial  institutions  that 
serve  that  general  noarket  area,  including  lo- 
cations of  branches  of  such  other  Institu- 
tions; and 

"(iv)  except  in  the  case  of  a  closing  of  an 
automatic  teller  machine,  general  deposit 
and  loan  trends — 

"(I)  at  other  branches  of  the  depository  in- 
stitution, and 

"(n)  if  available,  at  locations  of  competi- 
tor depository  institutions  that  serve  the 
general  market  area  of  the  branch. 

"(C)  assessment  of  impact.— a  require- 
ment that  the  following  measures  shall  be 
taken  to  assess  the  Impact  of  any  decision  to 
close  a  branch: 

"(i)  Determination  of  whether  alternative 
actions  could  be  taken  to  improve  the  profit- 
ability of  the  branch  to  make  it  viable  on  a 
long-term  basis. 
"(11)  Forecast  the  resulting— 
"(I)  account  runoff,  and 
"(II)   operating   costs   savings.    Including 
those  resulting  ftom  reductions  in  staff  and 
occui>ancy  costs. 

"(ill)  Consider  the  impacts.  If  any,  on  sur- 
rounding neighborhoods  and  the  actions  that 
can  be  taken  to  minimise  those  impacts,  in- 
cluding, at  a  minimum,  by  evaluation  and  fi- 
nancial consideration  of  other  service  alter- 
natives for  the  market  area  of  the  branch, 
including— 
"(I)  other  nearby  branches,  and 
"(II)  any  appropriate  changes  in  facilities 
where  customers'  accounts  would  be  moved. 
"(D)  Review  and  approval.— Requiring  the 
following  reviews  and  approvals  for  all  pro- 
t>08ed  branch  closings: 

"(1)  Initiation  of  any  such  proposal  by  the 
approirlate  executive  officer  responsible  for 
the  affected  community. 

"(11)   Review   and   approval   of  any   reo- 
onunendatlon  of  such  an  action  by^ 
"(D  a  regional  executive  officer, 
"(II)  the  appropriate  branch  group  man- 
ager. 

"(IQ)  the  branch  officer  responsible  for 
compliance  with  requirements  of  the  Com- 
munity Reinvestment  Act  of  1977, 


"(IV)  the  officer  of  the  institution  respon- 
sible for  compliance  with  requirements  of 
the  Community  Reinvestment  Act  of  1977, 

"(V)  appropriate  executive  management  of 
the  Institution,  tmd 

"(VI)  the  Board  of  Directors  of  the  institu- 
tion. 

"(E)  Notification  to  customers.— Compli- 
ance with  the  following  notification  proce- 
dures for  all  branch  closings: 

"(1)  Malting  every  effort  before  the  closing 
to  assure  that  those  affected  by  the  closing, 
Including  neighborhood  and  political  groups, 
are  given  ample  and  appropriate  notice  of 
the  proposed  closing,  including  by  posting 
notice  of  the  closing  in  the  branch  lobby  and 
at  each  drive-in  and  automatic  teller  ma- 
chine of  the  branch  at  least  30  days  before 
the  effective  date  of  the  action. 

"(11)  Except  in  the  case  of  a  closing  of  an 
automatic  teller  machine,  provision  of  a 
written  notice  to  all  account  holders  and 
safe  deposit  box  customers  at  the  branch  at 
least  30  days  before  the  effective  date  of  the 
action,  which  includes — 

"(I)  the  effective  date  of  the  action, 

"(11)  the  branch  to  which  accounts  will  be 
transferred, 

"(HI)  the  location  of  other  nearby  facili- 
ties of  the  institution,  and 

"(IV)  a  telephone  number  which  customers 
may  use  to  obtain  further  information  about 
the  action. 

"(F)  DocuMENTA-noN.- The  following  docu- 
mentation requirements: 

"(1)  Maintenance  of  all  written  analyses 
and  decision  approvals  related  to  the  closing 
(including  all  customer  complaints  about  the 
closing  that  are  submitted  in  writing)  by  the 
officer  of  the  institution  responsible  for  com- 
pliance with  requirements  of  the  Community 
Reinvestment  Act  of  1977,  for  a  period  of  at 
least  2  years  after  the  effective  date  of  the 
closing. 

"(11)  Indication  in  all  written  analyses  re- 
lated to  the  closing  of  whether  the  neighbor- 
hood surrounding  the  branch  is  a  low-  to 
moderate-income  area. 

"(ill)  Maintenance  by  the  branch  officer  re- 
sponsible for  compliance  with  requirements 
of  the  Community  Reinvestment  Act  of  1977 
of  all  customer  complaints  about  the  closing 
that  BiTe  submitted  in  writing. 

"(3)  Branch  defined.— For  purposes  of  this 
subsection,  the  term  'branch'  Includes  an 
automatic  teller  machine.". 

Subtitle  C— Bank  BnterpriM  Act 
SBC.  tSl.  SBOBT  "nTLK. 

This  subtitle  may  be  cited  as  the  "Bank 
Enterprise  Act  of  1991". 
SBC.  »a.  rbducbd  assbssment  rai«  for  db- 
Fosrre  attrdutablb  to  lipblinb 

AOOOUNTB. 

(a)    QUAUFICATION    OF    LiFELINB    ACCOUNTS 

BY  Federal  Reserve  Board.— 

(1)  In  GENERAL.- The  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation  shall  estab- 
lish minimum  requirements  for  accounts 
providing  basic  transaction  services  for  con- 
sumers at  Insured  depository  institutions  In 
order  for  such  accounts  to  qualify  as  lifeline 
accounts  for  purposes  of  this  section  and  sec- 
tion 7(b)(10)  of  the  Federal  Deposit  Insurance 
Act. 

(2)  FACTORS  TO  BE  CONSIDERED.— In  deter- 
mining the  minimum  requirements  under 
paragraph  (1)  for  lifeline  accounts  at  insured 
depository  institutions,  the  Board  and  the 
(Corporation  shall  consider  the  following  fac- 
tors: 

(A)  Whether  the  account  is  available  to 
provide  basic  transaction  services  for  indi- 
viduals who  maintain  a  balance  of  less  than 


$1,000  or  such  other  amount  which  the  Board 
may  determine  to  be  appropriate. 

(B)  Whether  any  service  charges  or  fees  to 
which  the  account  is  subject,  if  any,  for  rou- 
tine transactions  do  not  exceed  a  minimal 
amount. 

(C)  Whether  any  minimum  balance  or  min- 
imum opening  requirement  to  which  the  ac- 
count is  subject,  if  any.  Is  not  more  than  a 
minimal  amount. 

(D)  Whether  checks,  negotiable  orders  of 
withdrawal,  or  similar  instruments  for  mak- 
ing payments  or  other  transfers  to  third  par- 
ties may  be  drawn  on  the  account. 

(E)  Whether  the  depositor  is  permitted  to 
make  more  than  a  minimal  number  of  with- 
drawals from  the  account  each  month  by  any 
means  described  in  subparagraph  (D)  or  any 
other  means. 

(F)  Whether  a  monthly  statement  itemis- 
ing all  transactions  for  the  monthly  report- 
ing period  is  made  available  to  the  depositor 
with  respect  to  such  account  or  a  passbook  is 
provided  in  which  all  transactions  with  re- 
spect to  such  account  are  recorded. 

(G)  Whether  depositors  are  permitted  ac- 
cess to  tellers  at  the  institution  for  conduct- 
ing transactions  with  respect  to  such  ac- 
count. 

(H)  Whether  other  account  relationships 
with  the  institution  are  required  in  order  to 
open  any  such  account. 

(I)  Whether  individuals  are  required  to 
meet  any  prerequisite  which  discriminates 
against  low-income  individuals  in  order  to 
open  such  account. 

(J)  Such  other  factors  as  the  Board  may 
determine  to  be  appropriate. 

(3)  Definitions.- For  purposes  of  this  sub- 
section— 

(A)  BOARD.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
Sjrstem. 

(B)  Insured  depository  institution.- The 
term  "Insured  depository  Institution"  has 
the  meaning  given  to  such  term  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act. 

(C)  Lifeline  account.— The  term  "lifeline 
account"  means  any  transaction  account  (as 
defined  in  section  19(bKlXC)  of  the  Federal 
Reserve  Act)  which  meets  the  minimum  re- 
quirements established  by  the  Board  under 
this  subsection. 

(b)  Reduced  assessment  Rates  for  Life- 
line  Account  deposfts.- 

(1)  REPORTING  lifeline  ACCOUNT  DEPOS- 
ITS.—SeCtiOU  7(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(a))  (as  amended 
by  sections  122  and  141  of  this  Act)  is  amend- 
ed by  redesignating  paragraphs  (6),  (7),  (8), 
and  (9)  as  paragraphs  (7).  (8),  (9).  and  (10),  re- 
spectively, and  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  Lifeline  account  deposits.— In  the  re- 
ports of  condition  required  to  be  reported 
under  this  subsection,  the  deposits  in  lifeline 
accounts  (as  defined  in  section  232(a)(3KC)  of 
the  Bank  Enterprise  Act  of  1991)  shall  be  re- 
ported separately.". 

(2)  Assessment  rates  appucable  to  life- 
UNE  deposits. — Section  7(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(b))  is 
amended  by  redesignating  paragraph  (10)  (as 
so  redesignated  by  section  103(b)  of  this  Act) 
as  paragraph  (11)  and  by  inserting  after  para- 
graph (0)  the  following  new  paragraph: 

"(10)  ASSESSMENT  RATE  FOR  LIFELINE  AC- 
COUNT DEPOsrrs. — Notwithstanding  any  other 
provision  of  this  subsection,  that  portion  of 
the  average  assessment  base  of  any  insured 
depository  Institution  which  is  attributable 
to  deposits  in  lifeline  accounts  (as  reported 
in  the  Institution's  reports  of  condition  pur- 
suant to  subsection  (a)(6))  shall  be  subject  to 


assessment  at  the  assessment  rate  of  W  the 
maximum  rate.". 

(3)  ASSESSMENT  PROCEDURE.— Section 
7(bK2XA)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(bX2XA))  is  amended— 

(A)  by  striking  subclause  (II)  of  clause  (1) 
and  Inserting  the  following  new  subclause: 

"(11)  such  Bank  Insurance  Fund  member's 
average  assessment  base  for  the  immediately 
preceding  semiannual  period  (minus  any 
amount  taken  into  account  under  clause  (ill) 
with  respect  to  lifeline  account  deposits): 
and";  and 

(B)  by  striking  subclause  (n)  of  clause  (11) 
and  inserting  the  following  new  subclause: 

"(II)  such  Savings  Association  Insurance 
Fund  member's  average  assessment  base  for 
the  immediately  preceding  semiannual  pe- 
riod (minus  any  amount  taken  into  account 
under  clause  (ill)  with  respect  to  lifeline  ac- 
count deposits);  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  the  semiannual  assessment  due  from 
any  Bank  Insurance  Fund  member  or  Sav- 
ings Association  Insurance  Fund  member 
with  respect  to  lifeline  account  deposits  for 
any  semiannual  assessment  period  shall  be 
the  product  of — 

"(I)  Vi  the  assessment  rate  applicable  with 
respect  to  such  deposits  pursuant  to  para- 
graph (10)  during  that  semiannual  assess- 
ment period;  and 

"(II)  the  portion  of  such  member's  average 
assessment  base  for  the  immediately  preced- 
ing semiannual  period  which  is  attributable 
to  deposits  in  lifeline  accounts  (as  reported 
in  the  institution's  reports  of  condition  pur- 
suant to  subsection  (aX6)).". 

(C)   AVAILABIUTY  OF   FUNDS.- ThlS  SSCtiOn 

shall  not  take  effect  until  sufficient  fUnds 
are  determined  to  be  available  to  com- 
pensate the  Federal  Deposit  Insurance  Cor- 
poration for  any  losses  resulting  from  re- 
duced assessment  rates. 

SBC.  SIS.  ASSBSSMENT  CBEDITB  FOR  ^AUFT- 
DiG  ACnvmES  RBLA11NO  TO  IHS- 
TRESSED  COMMUNITB& 
(a)     DETERMINATION     OF     CREOrTS     FOR     IN- 
CREASES  IN    (X)MMUNITY   ENTERPRISE   ACTIVI- 
TTES. — 

(1)  In  GENERAL.— The  Community  Enter- 
prise Assessment  Credit  Board  established 
under  subsection  (d)  shall  issue  guidelines 
for  Insured  depository  Institutions  eligible 
under  tills  subsection  for  any  community  en- 
terprise assessment  credit  with  respect  to 
any  semiannual  period.  Such  guidelines 
shall— 

(A)  designate  the  eligibility  requirements 
for  any  institution  meeting  applicable  cap- 
ital standards  to  receive  an  assessment  cred- 
it under  section  7(dX4)  of  the  Federal  Deposit 
Insurance  Act;  and 

(B)  determine  the  community  enterprise 
assessment  credit  available  to  any  eligible 
institution  under  paragraph  (3). 

(2)  Qualifying  actiyities.- An  insured  de- 
pository institution  shall  be  eligible  for  any 
community  enterprise  assessment  credit  for 
any  semiannual  period  for — 

(A)  any  increase  during  such  period  in  the 
amount  of  new  originations  of  qualified 
loans  and  other  financial  assistance  provided 
for  low-  and  moderate-income  persons  in  dis- 
tressed communities,  or  enterprises  Inte- 
grally involved  with  such  neighborhoods, 
which  the  Board  determines  are  qualified  to 
be  taken  into  account  for  purposes  of  ttala 
subsection;  and 

(B)  any  Increase  during  such  period  in  the 
amount  of  dei)oslts  accepted  from  persons 
domiciled  in  the  distressed  community,  at 
any  office  of  the  institution  (Including  any 
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branch)  locat«d  In  any  qualified  distressed 
oommonlty,  and  any  Increase  darln«r  such 
parlod  In  the  amount  of  new  orl^natlons  of 
louu  and  other  financial  assistance  nmde 
within  that  conunonlty,  except  that  In  no 
case  8h^  the  credit  for  Increased  deposits  at 
any  inatitntlon  or  branch  exceed  the  credit 
for  increased  loan  and  other  financial  assist- 
ance by  the  bank  or  branch  In  the  distressed 
coounanlty. 

(3)  AMOUNT   OF    ASSBSSMKNT    CREDIT.— The 

amount  of  any  community  ententrlse  assess- 
ment credit  available  under  section  7(dK4) 
for  any  insured  depository  Institution  for 
any  semiannual  period  shall  be  the  amount 
which  l8  equal  to  5  percent.  In  the  case  of  an 
Instltatlon  which  does  not  meet  the  commu- 
nity development  organization  requirements 
under  section  336,  and  16  percent.  In  the  case 
of  an  institution  which  meets  such  require- 
ments, (or  any  percentage  designated  under 
paragraph  (6))  of  the  sum  of— 

(A)  the  amounts  of  assets  described  in 
paragraph  (2XA);  and 

(B)  the  amounts  of  deposits,  loans,  and 
oUier  extensions  of  credit  described  in  para- 
graph (2KB). 

(4)  DiTBUflNATION  OF  QUALIFIEO  LOANS  AND 

OTHBS  FINANCIAL  ASSISTANCE.- Except  as  pro- 
vided in  paragraph  (6),  the  types  of  loans  and 
other  financial  assistance  which  the  Board 
n>ay  determine  to  be  qualified  to  be  taken 
Into  account  under  paragraph  (2XA)  for  pur- 
poeee  of  the  community  enterprise  assess- 
ment credit,  may  Include  the  following: 

(A)  Loans  Insured  or  guaranteed  by  the 
Seonstary  of  Housing  and  Urban  Develoi>- 
ment.  the  Secretary  of  the  Department  of 
Veterans  Affairs,  the  Administrator  of  the 
Small  Boslnesa  Administration,  and  the  Sec- 
retary of  Agriculture. 

(B)  Ijoans  or  financing  provided  in  connec- 
tion wltii  activities  assisted  by  the  Adminis- 
trator of  the  Small  Business  Administration 
or  any  small  business  Investment  company 
and  Investments  in  small  business  invest- 
ment companies. 

(C)  Loans  or  financing  provided  in  connec- 
tion with  any  neighborhood  housing  service 
program  assisted  under  the  Neighborhood 
Reinvestment  Corporation  Act. 

(D)  Loans  or  financing  provided  In  connec- 
tion with  any  activities  assisted  under  the 
oommonlty  development  block  grant  pro- 
gram under  title  I  of  the  Housing  and  Ck>m- 
mnnlty  Development  Act  of  1974. 

(K)  Loans  or  financing  provided  in  connec- 
tion with  activities  assisted  under  title  n  of 
the  Cranston-Oonsales  National  Affordable 
Houalng  Act. 

(F)  Loans  or  financing  provided  in  connec- 
tion with  a  homeownership  program  assisted 
onder  title  m  of  the  United  States  Housing 
Act  of  1987  or  subtiUe  B  or  C  of  title  IV  of 
tlw  Cranston-Oonsales  National  Affordable 
Hoosing  Act. 

(0)  Financial  assistance  provided  through 
oommonlty  development  corporations. 

(H)  Federal  and  State  programs  providing 
interest  rate  assistance  for  homeowners. 

(1)  Bxtensions  of  credit  to  nonprofit  devel- 
opers or  porchasers  of  low-Income  housing 
and  small  business  developments. 

(J)  In  the  case  of  members  of  any  Federal 
home  loan  bank,  participation  in  the  com- 
monlty  Investment  tand  program  established 
by  the  Federal  home  loan  banks. 

(K)  Conventional  mortgages  targeted  to 
low-  or  moderate-income  jwrsons. 

(6)   ADJUSTMENT   OF   PKRCENTAOB.— The 

Board  may  Increase  or  decrease  the  percent- 
age referred  to  in  paragraph  (3)  for  determin- 
ing the  amount  of  any  community  enterprise 
assessment  credit  pursuant  to  such  para- 


graph, except  that  the  percentage  estab- 
lished for  Insured  depository  Institutions 
which  meet  the  community  development  or- 
ganisation requirements  under  section  236 
shall  not  be  less  than  3  times  the  amount  of 
the  percentage  applicable  for  insured  deposi- 
tory institutions  which  do  not  meet  such  re- 
quirements. 

(6)  Certain  investments  not  elidible  to 
BE  taken  into  account.— Investments  by  any 
insured  depository  institution  In  loans  and 
securities  that  are  not  the  result  of  origina- 
tions by  the  Institution  shall  not  be  taken 
Into  account  for  purposes  of  determining  the 
amount  of  any  credit  pursuant  to  this  sub- 
section. 

(b)  Qualified  Distressed  Community  de- 
fined.- 

(1)  In  oknbral.— For  purposes  of  this  sec- 
tion, the  term  "qualified  distressed  commu- 
nity" means  any  neighborhood  or  commu- 
nity wtiich — 

(A)  meets  the  minimum  area  requirements 
under  paragraph  (3)  and  the  eligibility  re- 
quirements of  paragraph  (4);  and 

(B)  is  designated  as  a  distressed  commu- 
nity by  any  insured  depository  institution  in 
accordance  with  paragraph  (2)  and  such  des- 
ignation Is  not  disapproved  under  such  para- 
graph. 

(2)  Designation  requirements.— 

(A)  notice  of  desionation.— 

(I)  notice  to  agency.- Upon  designating 
an  area  as  a  qualified  distressed  community, 
an  Insured  depository  institution  shall  no- 
tify the  appropriate  Federal  banking  agency 
of  the  designation. 

(II)  PUBUC  notice.— Upon  the  effective  date 
of  any  designation  of  an  area  as  a  qualified 
distressed  conmiunlty,  an  Insured  depository 
institution  shall  publish  a  notice  of  such  des- 
ignation in  major  newspapers  and  other  com- 
munity publications  which  serve  such  area. 

(B)  Agency  duties  relatino  to  designa- 
tions.- 

(I)  Providing  information.— At  the  request 
of  any  insured  deiwsitory  institution,  the  ap- 
propriate Federal  banking  agency  shall  pro- 
vide to  the  Institution  appropriate  Informa- 
tion to  assist  the  institution  to  identify  and 
designate  a  qualified  distressed  community. 

(II)  PERIOD  for  disapproval.- Any  notice 
received  by  the  appropriate  Federal  banking 
agency  firom  any  Insured  dei>osltory  institu- 
tion under  subparagraph  (A)(1)  shall  take  ef- 
fect at  the  end  of  the  90-day  period  beginning 
on  the  date  such  notice  is  received  unless 
written  notice  of  the  approval  or  disapproval 
of  the  application  by  the  agency  is  iH-ovided 
to  tho  institution  before  the  end  of  such  pe- 
riod. 

(3)  MINIMUM  AREA  REQUIREMENTS.— For  pur- 
poses of  this  subsection,  an  area  meets  the 
requirements  of  this  paragraph  If— 

(A)  the  area  is  within  the  jurisdiction  of  1 
unit  of  general  local  government; 

(B)  the  boundary  of  the  area  is  contiguous; 
and 

(C)  the  area— 

(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than — 

(I)  4,000,  if  any  portion  of  such  area  Is  lo- 
cated within  a  metropolitan  statistical  area 
(as  designated  by  the  Director  of  the  Office 
of  Management  and  Budget)  with  a  popu- 
lation of  60,000  or  more;  or 

(II)  1,000,  in  any  other  case;  or 

(11)  is  entirely  within  an  Indian  reservation 
(as  determined  by  the  Secretary  of  the  Inte- 
rior). 

(4)  Eligibility  rbquirsments.— For  pur- 
poses of  this  subsection,  an  area  meets  the 
requirements  of  this  paragraph  if  at  least  2 
of  the  following  criteria  are  met: 


(A)  Income.— At  least  70  percent  of  the 
families  and  unrelated  individuals  residing 
in  the  tuva  have  incomes  of  less  than  80  per- 
cent of  the  median  Income  of  the  area. 

(B)  Poverty.— At  least  20  percent  of  the 
residents  residing  In  the  area  have  incomes 
which  are  less  than  the  national  poverty 
level  (as  determined  pursuant  to  criteria  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget). 

(C)  Unemployment.— The  unemployment 
rate  for  the  area  is  one  and  one-half  times 
greater  than  the  national  average  (as  deter- 
mined by  the  Bureau  of  Labor  Statistlc's 
most  recent  figures). 

(c)  Assessment  Credit  provided.- 

(1)  In  general.— Section  7(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(d)) 
amended— 

(A)  by  redesignating  paragraphs  (4)  and  (6) 
as  paragraphs  (6)  and  (7),  respectively;  and 

(B)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  (Immunity  enterprise  assessment 
CREDITS.- Notwithstanding  paragraphs  (2)(A) 
and  (3)(A)  and  in  addition  to  any  assessment 
credit  authorized  under  paragraph  (2)(B)  or 
(3)(B),  the  Corporation  shall  allow  an  assess- 
ment credit  for  any  semiannual  assessment 
period  to  any  Bank  Insurance  Fund  member 
or  Savings  Association  Insurance  Fund  mem- 
ber satisfying  the  requirements  of  the  Com- 
munity Enterprise  Assessment  Credit  Board 
under  section  233(a)(1)  of  the  Bank  Enter- 
prise Act  of  1991  in  the  amount  determined 
by  such  Board  through  regulation  for  such 
period  pursuant  to  such  section. 

"(6)  Maximum  amount  of  credit.- The 
total  amount  of  assessment  credits  allowed 
under  this  subsection  (including  community 
enterprise  assessment  credits  pursuant  to 
paragraph  (4))  for  any  Insured  depository  in- 
stitution for  any  semiannual  period  shall  not 
exceed  the  amount  which  is  equal  to  20  per- 
cent. In  the  case  of  an  institution  which  does 
not  meet  the  community  development  orga- 
nization requirements  under  section  236  of 
the  Bank  Enterprise  Act  of  1991,  and  50  per- 
cent, in  the  case  of  an  institution  which 
meets  such  requirements,  of  the  assessment 
Imimsed  on  such  institution  for  the  semi- 
annual period.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Subparagraph  (A)  of  section  7(dKl)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(d)(1))  is  amended  by  Inserting  "(other 
than  credits  allowed  pursuant  to  paragraph 
(4))"  after  "amount  to  be  credited". 

(B)  Subparagraph  (B)  of  section  7(d)(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
18I7(dKl))  is  amended  by  Inserting  "(taking 
into  account  any  assessment  credit  allowed 
pursuant  to  paragraph  (4))"  after  "should  be 
reduced". 

(d)  Community  Enterprise  Assessment 
Credit  Board.— 

(1)  Establishmsnt.— There  is  hereby  estab- 
lished the  "Conmiunlty  Enterprise  Assess- 
ment Credit  Board". 

(2)  Number  and  appointment.— The  Board 
shall  be  composed  of  6  members  as  follows: 

(A)  The  Secretary  of  the  Treasury  or  a  des- 
ignee of  the  Secretary. 

(B)  The  Secretary  of  Housing  and  Urban 
Development  or  a  designee  of  the  Secretary. 

(C)  The  Chalrjwrson  of  the  Federal  Deposit 
Insurance  (Corporation  or  a  designee  of  the 
Chairperson. 

(D)  2  individuals  appointed  by  the  Presi- 
dent t^m  among  Individuals  who  represent 
community  organizations. 

(3)  Terms.— 


(A)  Appointed  members.- Each  appointed 
member  shall  be  appointed  for  a  term  of  6 
years. 

(B)  Interim  appointment.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  to  which  such 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

(C)  CONTINUATION  OF  SERVICE.— Each  ap- 
pointed member  may  continue  to  serve  after 
the  expiration  of  the  period  to  which  such 
member  was  appointed  until  a  successor  has 
been  appointed. 

(4)  (Thairferson.- The  Seoretary  of  the 
Treasury  shall  serve  as  the  Chairperson  of 
the  Board. 

(6)  No  PAY.— No  members  of  the  Conmiis- 
sion  may  receive  any  pay  for  service  on  the 
Board. 

(6)  Travel  expenses.- Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  6702  and  5703  of  title  6,  United  States 
Ckxle. 

(7)  Meetinos.— The  Board  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  the 
Board's  members. 

(e)  Duties  of  the  Board.— 

(1)  Procedure  for  dbterminino  community 
enterprise  assessment  credits.— The  Board 
shall  establish  procedures  for  accepting  and 
considering  applications  by  insured  deposi- 
tory institutions  under  subsection  (a)(1)  for 
community  enterprise  assessment  credits 
and  making  determinations  with  respect  to 
such  applications. 

(2)  Notice  to  fdic— The  Board  shall  notify 
the  applicant  and  the  Federal  Deposit  Insur- 
ance Corporation  of  any  determination  of 
the  Board  with  respect  to  any  application  re- 
ferred to  in  paragraph  (1)  in  sufficient  time 
for  the  Corporation  to  Include  the  amount  of 
such  credit  in  the  computation  made  for  pur- 
poses of  the  notification  required  under  para- 
graph section  7(d)(1)(B). 

(f)  Availability  of  Funds.- This  section 
shall  not  take  effect  until  sufficient  fUnds 
are  determined  to  be  available  to  com- 
pensate the  Federal  Deposit  Insurance  Cor- 
poration for  any  losses  resulting  from  the 
award  of  community  enterprise  assessment 
credits. 

(g)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Appropriate  federal  bankino  agen- 
cy.— ^The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
In  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

(2)  Board.— The  term  "Board"  means  the 
Community  Enterprise  Assessment  Credit 
Board  established  under  the  amendment 
made  by  subsection  (d). 

(3)  Insured  deposftory  institution.— The 
term  "Insured  depository  Institution"  has 
the  meaning  grlven  to  such  term  in  section 
3(cK2)  of  the  Federal  Deposit  Insurance  Act. 
SEC.  a*4.  COMMONTIT  DBVKLOPMKNT  OBGANBAr 
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(a)  Community  Development  Organiza- 
tions Described.— For  porpoees  of  this  sub- 
titie,  any  Insured  depository  Institution 
shall  be  treated  as  meeting  the  community 
development  organization  requirements  of 
this  section  if— 

(1)  the  institution- 

(A)  is  a  community  development  bank,  or 
controls  any  community  develo^nnent  bank, 
which  meets  the  requirements  of  sub- 
section (b); 

(B)  controls  any  conmiunlty  develoiBnent 
corporation,  or  maintains  any  oommonlty 
development   unit   within    the    Institution, 


which  meets  the  reqairements  of  subsec- 
tion (c); 

(C)  invests  in  any  conununity  development 
credit  union  which  meets  the  requirements 
established  by  the  National  Credit  Union  Ad- 
ministration Board  for  conmiunlty  develop- 
ment credit  unions;  or 

(D)  Invests  in  a  contmiunity  development 
organisation  jointiy  controlled  by  two  or 
more  Institutions; 

(2)  except  in  the  case  of  an  Institution 
which  is  a  community  develomnent  bank, 
the  amount  of  the  capital  Invested,  in  the 
form  of  debt  or  equity,  by  the  institution  In 
the  conmiunity  development  organization 
referred  to  in  paragraph  (1)  (or,  in  the  case  of 
any  community  development  unit,  the 
amount  which  the  Institution  irrevocably 
makes  available  to  such  unit  for  the  pur- 
poses described  in  paragraph  (3))  is  not  less 
than  the  greater  of— 

(A)  hiotl  percent  of  the  capital,  as  defined 
by  generally  accepted  accounting  principles, 
of  the  Institution;  or 

(B)  the  sum  of  the  amounts  Invested  in 
such  community  development  organization; 
and 

(3)  the  conununlty  development  organiza- 
tion provides  loans  for  residential  mort- 
gages, home  improvement,  and  community 
development  and  other  financial  services, 
other  than  financing  for  the  purchase  of 
automobiles  or  extension  of  credit  under  any 
open-end  credit  plan  (as  defined  in  section 
108(1)  of  the  Truth  In  Lending  Act),  to  low- 
and  moderate-income  persons,  nonprofit  or- 
ganizations, and  small  businesses  located  in 
qualified  distressed  conmiunities  in  a  man- 
ner consistent  with  the  Intent  of  this  sub- 
tiUe. 

(b)  (X>mmunity  development  Bank  Rb- 
QUiREMENTS.- A  community  development 
bank  meets  the  requirements  of  this  sub- 
section if— 

(1)  the  community  development  bank  has  a 
16-member  advisory  board  designated  as  the 
"Community  Investment  Board"  and  con- 
sisting entirely  of  community  leaders  who— 

(A)  shall  be  appointed  initially  by  the 
board  of  directors  of  the  community  develop- 
ment bank  and  thereafter  by  the  Community 
Investment  Board  from  nominations  re- 
ceived firom  the  community;  and 

(B)  are  appointed  for  a  single  term  of  2 
years,  except  that,  of  the  initial  members  ap- 
pointed to  the  (Conununity  Investment 
Board,  Vi  shall  be  appointed  for  a  term  of  8 
months,  \i  shall  be  appointed  for  a  term  of  16 
months,  and  V4  shall  be  appointed  for  a  term 
of  24  months,  as  designated  by  the  board  of 
directors  of  the  community  development 
bank  at  the  time  of  the  appointment; 

(2)  V4  of  the  members  of  the  community  de- 
velopment bank's  board  of  directors  are  ap- 
pointed from  among  individuals  nominated 
by  the  Community  Investment  Board;  and 

(3)  the  bylaws  of  the  community  develop- 
ment bank  require  that  the  board  of  direc- 
tors of  the  bank  meet  with  the  Community 
Investment  Board  at  least  once  every  3 
months. 

(c)  CoMMimmr  Development  <3orporation 
Rbquirementb. — Any  community  develop- 
ment corporation,  or  community  develop- 
ment unit  within  any  insured  depository  in- 
stitution meets  the  requirements  of  this  sub- 
section if  the  corporation  or  unit  provides 
the  same  or  greater,  as  determined  by  the 
appropriate  Federal  banking  agency,  com- 
munity participation  in  the  activities  of 
such  corporation  or  unit  as  would  be  pro- 
vided by  a  Community  Investment  Board 
under  subsection  (b)  if  such  corporation  or 
xmlt  were  a  communluy  development  bank. 


(d)  Adequate  Dispersal  Requirement.- 
The  appropriate  Federal  banking  agency 
may  approve  the  establishment  of  a  commu- 
nity development  organisation  under  this 
subtitie  only  upon  finding  that  the  dis- 
tressed community  Is  not  adequately  served 
by  an  existing  community  development  or- 
ganization. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Community  development  bank.— The 
term  "conmiunlty  development  bank" 
means  any  depository  Institution  (as  defined 
In  section  3(cXl)  of  the  Federal  Deposit  In- 
surance Act). 

(2)  (Immunity  development  orqaniea- 
TION.— The  term  "conmiunlty  development 
organization"  means  any  community  devel- 
opment bank,  community  development  cor- 
poration, community  development  unit  with- 
in any  insured  depository  institution,  or 
community  development  credit  union. 

(3)  LOW-  AND  MODERATB-mOOME  PERSONS.— 

The  term  "low-  and  moderate-income  per- 
sons" has  the  meaning  given  such  term  in 
section  103(aX20)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

(4)  NONPROFrr  organization;  small  busi- 
NBSS.— The  terms  "nonprofit  organisation" 
and  "small  business"  have  the  meanings 
given  to  such  terms  by  regulations  which  the 
appropriate  Federal  banking  agency  shall 
prescribe  for  purposes  of  this  section. 

(6)  Qualified  distressed  community.— The 
term  "qualified  distressed  community"  has 
the  meaning  given  to  such  term  in  section 
233(b). 
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see.  SSI.  LOOTATIONS  ON  BaOKKWin  DBFOSm 
AND  DBFOSrrSOUCRMIONB. 

(a)  IN  General.— Section  39  of  the  Federal 
Deposit  Insurance  Act  (12  U.8.C.  1831f)  Is 
amended— 

(1)  in  subsection  (c),  by  striking  "an  In- 
sured depository  institution"  and  inserting 
"any  level  1  or  level  3  depository  instito- 
tion"; 

(2)  by  striking  subeection  (e)  and  inserting 
the  following  new  subsection: 

"(e)  Additional  Restrictions.- The  Cor- 
inration  may,  by  regulation  or  order,  Im- 


'(1)  such  additional  restrictions  on  the  ac- 
ceptance of  brokered  deposits  by  any  trou- 
bled institution  as  the  Corporation  may  de- 
termine to  be  api>roprlate;  and 

"(2)  such  restrictions  or  limitations  as  the 
Corporation  may  determine  to  be  appro- 
priate on  the  acceptance,  renewal,  or  roll- 
over of  funds  obtained,  directly  or  indirectiy, 
through  any  deposit  broker  by  any  Insured 
depository  institution  which  the  Corporation 
determines — 

"(A)  has  suffered  a  material  decline  in  cai>- 
Ital  so  as  to  constitute  a  threat  to  the  Insti- 
tution's solvency; 

"(B)  has  knowingly  or  wlllfiilly  violated 
any  cease  and  desist  order  issued  to  the  In- 
stitution by  the  appropriate  Federal  banking 
agency,  or  any  written  agreement  entered 
Into  between  the  Institution  and  such  agen- 
cy, which  relates  to  the  safety  or  soundness 
of  the  Institution;  or 

"(C)  has  failed  to  comply  with  any  applica- 
ble reporting  or  notification  requirements 
Imposed  by  the  Corporation  with  respect  to 
the  acceptance  of  brokered  deposits  by  an  in- 
sured depository  institution."; 

(3)  by  redesignating  subeections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively,  and 
inserting  after  subeection  (e)  (as  amended  by 
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Pkngnpb  (3)  of  this  section)  the  following 
new  snbaectlon: 

"(f)  DBPOSrr  SOUCITATION  RSSTRICTBD.— An 

Insured  depository  Institation  which  does 
not  meet  the  institution's  applicable  mini- 
mum capital  reaulrements,  or  an  employee 
of  any  such  Institution,  shall  not  enga«:e,  di- 
rectly or  indirectly,  in  the  solicitation  of  de- 
posits by  offering  rates  of  Interest  (with  re- 
spect to  such  deposits)  which  are  signifi- 
cantly higher  than  the  prevailing  rates  of  in- 
terest on  comparable  deposits  offered  by 
other  insured  depository  institutions  in  such 
institution's  normal  market  areas."; 

(4)  in  paragraph  (4KA)  of  subsection  (g)  (as 
so  redeidgnated  by  paragraph  (3)  of  this  sub- 
secUon)  by  striking  "exclusively";  and 

(6)  by  striking  subsection  (h)  (as  so  redesig- 
nated by  paragraph  (3)  of  this  subsection) 
and  insn'ting  the  following  new  subsection: 

"(h)  Troublkd  Institution  Defined.— For 
purposes  of  this  section,  the  term  'troubled 
institution'  means  any  insured  depository 
Institution  which— 

"(1)  does  not  meet  the  minimum  capital 
requirements  applicable  with  respect  to  such 
institution; 

"(2)  based  on  the  most  recent  report  of 
condition,  report  of  examination,  or  inspec- 
tion of  such  Institution,  has  been  assigned  a 
CAIIBL  composite  rating  of  4  or  5  under  the 
Uniform  Financial  Institutions  Rating  Sys- 
tem or  an  equivalent  rating  under  a  com- 
parable system:  or 

"(S)  has  been  Informed  in  writing  by  the 
appropriate  Federal  banking  agency  that,  on 
the  basis  of  the  institution's  nnanclal  condi- 
tion, the  Institution  has  been  designated  a 
'troubled  institution'  for  purposes  of  this 
section.". 

(b)  Clbucal  AMBNDifKNT.— The  heading  for 
section  39  of  the  Federal  Deposit  Insurance 
Corporation  is  amended  to  read  as  foUows: 

.  ML  BBOnOEKD  OBPOSrre  AND  DBPOSrr  so- 
UOTATIONa-. 


(a)  ASSnSlf  KNT  RATI8.— 

(1)  Maximum  rati.— Section  7(bKlKC)  of 
the  Federal  Deposit  Insurance  Act  (U  U.S.C. 
1817(bXlXC))  Is  amended— 

(A)  In  clause  (1).  by  striking  "the  greater  of 
0.15  percent  or";  and 

(B)  by  inserting  after  clause  (ill),  the  fol- 
lowing new  clause: 

"(Iv)  Until  the  Corporation  establishes  a 
risk-baaed  assessment  system  pursuant  to 
paragraph  (8).  the  annual  assessment  rate  for 
Bank  Insurance  Fund  members  shall  not  be 
less  than  O.IS  percent.". 

(3)  USS  or  I8TIMATB8  AND  PROJECTIONS.- 

Section  7(bK2)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(bX2))  is  amended— 

(A)  by  redesignating  subparagrajdi  (B)  as 
subparagraidi  (C);  and 

(B)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  UBB  op  BSTIMATBB  and  PROJECTIONS.- 

"(1)  Authority  to  compute  rates.- The 
Corporation  may  make  and  use  such  esti- 
mates and  projections  as  may  be  appropriate 
for  computing  assessment  rates  to  be  paid  by 
Bank  Insurance  Fund  members  and  Savings 
Association  Insurance  Fund  members. 

"(11)  Authority  to  set  rates.- The  Cor- 
poration may— 

"(I)  set  any  assessment  rate  for  Bank  In- 
surance Fund  members:  and 

"(II)  after  December  31,  1987,  set  any  as- 
sessment rate  for  Savings  Association  Insur- 
ance Fund  members.". 

(3)  RIVI8I0N  or  assbbsmcnt  base.— Section 
7(bX3)  of  the  Federal  Deposit  Insurance  Act 
(13  U.8.C.  1817(bX3))  is  amended  to  read  as 
fbUowK 


"(3)  AVBRAOB  assessment  BABE.— The  aver- 
age assessment  base  for  any  insured  depoei- 
tory  institution  for  any  semiannual  period 
shall  be  the  average  of  such  depository  insti- 
tution's assessment  base  for  each  of  the  fol- 
lowing 2  dates: 

"(A)  the  1st  of  the  2  dates  falling  within 
such  semiannual  period  for  which  the  deposi- 
tory institution  Is  required  to  submit  reports 
of  condition  pursuant  to  subsection  (aK3) 
(hereafter  in  this  section  referred  to  as  're- 
ports of  condition');  and 

"(B)  the  2nd  of  the  2  dates  Calling  within 
the  semiannual  period  immediately  preced- 
ing such  semiannual  period  for  which  the  de- 
pository institution  is  required  to  submit  re- 
ports of  condition.". 

(b)  Risk-Based  Assessments.— Section  7(b) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b))  (as  amended  by  this  section 
and  sections  103(b)  and  232(b)(2)  of  this  Act) 
is  amended  by  redesignating  paragraphs  (8), 
(9),  (10).  and  (11)  as  paragraphs  (9).  (10).  (11). 
and  (12)  and  by  Inserting  after  paragraph  (7) 
(as  added  by  section  103(b)  of  this  Act)  the 
following  new  paragraph: 
"(8)  Risk-based  assessments.— 
"(A)  In  oeneral.— Subject  to  paragraph 
(1),  the  Board  of  Directors  shall,  by  regula- 
tion, establish  a  risk-based  assessment  sys- 
tem for  insured  depository  institutions. 

"(B)  Risk-based  assessment  system  de- 
fined.— For  purposes  of  this  paragraph,  the 
term  'risk-based  assessment  system'  means  a 
system  under  which  the  assessment  rate  de- 
termined for  each  insured  depository  Institu- 
tion is  based  on  the  risk  that  the  Institution 
IKwes  to  the  appropriate  deposit  Insurance 
fund. 

"(C)  Provisions  appucable  to  estabush- 
MENT  of  system.- In  establishing  a  risk- 
based  assessment  system,  the  Board  of  Direc- 
tors may  use  the  following  criteria: 

"(1)  The  ratio  of  capital  to  assets  of  the  in- 
sured depository  Institution,  all  members  of 
the  appropriate  deposit  Insurance  fUnd,  or 
any  group  of  such  members. 

"(11)  The  activities  conducted  by  the  in- 
sured depository  institution,  all  members  of 
the  api)roprlate  deposit  insurance  fUnd,  or 
any  group  of  such  members. 

"(Ui)  The  assets  and  liabilities  of  the  in- 
sured depository  institution,  all  members  of 
the  appropriate  deposit  Insurance  fUnd,  or 
any  group  of  such  members. 

"(iv)  Such  other  circumstances,  condi- 
tions, activities  or  risk  factors  which  the 
Board  of  Directors  determines  to  be  appro- 
I>rlate.". 

(0)  Regulations.— 

(1)  In  oeneral.— Before  the  end  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration shall  prescribe  the  final  regulations 
required  by  section  7(bX8)  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  subsection 
(b)  of  this  section). 

(2)  Effective  date.— Such  regulations 
shall  take  effect  before  the  end  of  the  12- 
month  period  beginning  on  the  date  such 
regulations  are  published  in  final  form. 

(d)  MORTOAQB  Lending  Safeguards.- 
(1)  Analysis.— Before  the  end  of  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration shall  analyze  the  Impact  of  such 
system  on  the  following  categories  of  lend- 
ing: 

(A)  Single  family  mortgages. 

(B)  Single  family  mortgages  located  in 
low-  and  moderate-income  census  tracts. 

(C)  Nonconforming   single   Cunlly   mort- 


(D)  Multi&mlly  mortgages. 

(E)  (instruction  lending  for— 
(i)  single  family  homes; 

(11)  single  family  homes  located  In  low-  and 
moderate-income  census  tracts; 

(ill)  nonconforming  single  family  homes; 
and 

(iv)  multlfamlly  homes. 

(F)  Small  business  loans. 

(2)  Report.— Before  the  Issuance  of  final 
regulations  implementing  the  risk-based  as- 
sessment system  established  pursuant  to  the 
amendments  made  by  subsection  (b),  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  shall  submit  to  the  (in- 
gress a  report  describing  the  findings  of  the 
analysis  required  under  paragraph  (1). 

(e)  Public  Heardjo.— Before  the  issuance 
of  final  regulations  Implementing  the  risk- 
based  assessment  system  established  pursu- 
ant to  the  amendments  made  by  subsection 
(b),  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  shall  hold  at 
least  1  public  hearing  regarding  that  system. 

(f)  2- Year  Review.- Before  the  end  of  the 
2-year  period  beginning  on  the  effective  date 
of  final  regulations  Implementing  the  risk- 
based  assessment  system  established  pursu- 
ant to  the  amendments  made  by  subsection 
(b).  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  shall— 

(1)  using  data  collected  trom  examinations 
of  insured  depository  institutions,  analyze 
the  Impact  of  the  risk-based  assessment  sys- 
tem on  the  categories  of  lending  described  In 
subsection  (d)(1);  and 

(2)  submit  to  the  Congress  a  report  on  the 
findings  of  that  analysis,  including  rec- 
ommendations for  any  legislation  needed  to 
ensure  that  the  risk-based  assessment  sys- 
tem does  not  have  an  inequitable  impact  on 
those  categories  of  lending. 

8KC.   an.   RBOTBICTKmS   ON    INSUBBD   STAIS 

BANSAcnvmca 

(a)  In  Obnkral.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  Inserting  after  section  23  the  following 
new  section: 
"SMC.  M.  AcnvrriES  or  insusbd  stats  banks. 

"(a)  In  General.- After  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  Clioice  Act  of  1991,  an  insured 
State  bank  may  not  engage  as  principal  in 
any  type  of  activity  that  is  not  permissible 
for  a  national  bank  unless— 

"(1)  the  Corporation  has  determined  that 
the  activity  would  pose  no  significant  risk  to 
the  appropriate  deposit  insurance  fund;  and 

"(2)  the  State  bank  Is.  and  continues  to  be. 
in  compliance  with  applicable  capital  stand- 
ards prescribed  by  the  appropriate  Federal 
banking  agency. 

"(b)  INSURANCE  Underwriting.— Notwith- 
standing subsection  (a),  an  insured  State 
bank  may  not  engage  in  Insurance  under- 
writing except  to  the  extent  that  activity  is 
permissible  for  national  banks. 

"(c)  EQUITY  Investments  by  Insured 
State  Banks.- 

"(1)  In  general.— An  insured  SUte  bank 
may  not,  directly  or  indirectly,  acquire  or 
retain  any  equity  investment  of  a  type  that 
Is  not  permissible  for  a  national  bank. 

"(2)  Exception  for  certain  subbidiaribs.— 
Paragraph  (1)  shall  not  prohibit  an  insured 
State  bank  from  acquiring  or  retaining  an 
equity  Investment  in  a  subsidiary  of  which 
the  insured  State  bank  is  a  majority  owner. 

"(3)   Exception   for   QUAumo   BOuaiNa 

PH0JBCT8.— 

"(A)  Exception.- Notwithstanding  any 
other  provision  of  this  subsection,  an  insured 
State  bank  may  Invest  as  a  limited  partner 


in  a  partnership,  the  sole  purpose  of  which  is 
direct  or  indirect  investment  in  the  acquisi- 
tion, rehabilitation,  or  new  construction  of  a 
quallfled  housing  project. 

"(B)  Limitation.— The  aggregate  of  the  in- 
vestments of  any  Insured  State  bank  pursu- 
ant to  this  i)aragraph  shall  not  exceed  2  per- 
cent of  the  total  assets  of  the  bank. 

"(C)  Qualified  housing  project  defined.- 
As  used  in  this  paragraph — 

"(1)  Qualified  housing  project.- The  term 
'qualified  housing  project'  means  residential 
real  estate  that  is  intended  to  primarily  ben- 
efit lower  income  people  throughout  the  pe- 
riod of  the  Investment. 

"(11)  Lower  income.— The  term  'lower  in- 
come' means  income  that  less  than  or  equal 
to  the  median  income  based  on  statistics 
trom  State  or  Federal  sources. 

"(4)  Transition  rule.— 

"(A)  In  general.— The  (k)rporatlon  shall 
require  any  insured  State  bank  to  divest  any 
equity  investment  the  retention  of  which  is 
not  permissible  under  this  subsection  as 
quickly  as  can  be  prudently  done,  and  in  any 
event  before  the  end  of  the  5-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991. 

"(B)  Treatment  of  noncompliance  during 
DIVESTMENT. — With  respect  to  any  equity  in- 
vestment held  by  any  insured  State  bank  on 
the  date  of  enactment  of  the  Financial  Insti- 
tutions Safety  and  Consumer  CTholce  Act  of 
1991  which  was  lawfully  acquired  before  such 
date,  the  bank  shall  be  deemed  not  to  be  in 
violation  of  the  prohibition  in  this  sub- 
section on  retaining  such  investment  so  long 
as  the  bank  complies  with  the  applicable  re- 
quirements established  by  the  Ck>rporatlon 
for  divesting  such  investments. 

"(d)  Subsidiaries  of  insured  State 
Banks.— 

"(1)  In  general.- After  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991,  a  subsidi- 
ary of  an  Insured  State  bank  may  not  engage 
as  principal  in  any  type  of  activity  that  Is 
not  permissible  for  a  subsidiary  of  a  national 
bank  unless — 

"(A)  the  Corporation  has  determined  that 
the  activity  poses  no  slgnlflcant  risk  to  the 
appropriate  deposit  Insurance  fund;  and 

"(B)  the  bank  is,  and  continues  to  be.  in 
compliance  with  applicable  capital  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency. 

"(2)  Securtties  and  insurance  underwrit- 
ing PROHIBrrED.— 

"(A)  Prohibition.— Notwithstanding  para- 
graph (1)  and  any  provision  of  the  Financial 
Institutions  Safety  and  Consumer  Choice 
Act  of  1991,  no  subsidiary  of  an  Insured  State 
bank  may  engage  In  securities  or  insurance 
undenrriting  except  to  the  extent  such  ac- 
tivities are  permissible  for  national  banks. 

"(B)  Exception.— Subparagraph  (A)  does 
not  apply  to  a  subsidiary  of  an  insured  State 
bank  if— 

"(1)  the  Insured  State  bank  was  required, 
before  June  1. 1991.  to  provide  title  Insurance 
as  a  condition  of  the  bank's  initial  charter- 
ing under  State  law;  and 

"(11)  control  of  the  insured  State  bank  has 
not  changred  since  that  date. 

"(e)  Savings  Bank  Life  Insurance.- 

"(1)  In  general.- No  provision  of  this  Act 
or  the  Financial  Institutions  Safety  and 
Consumer  (Tholce  Act  of  1991  shall  be  con- 
strued as  prohibiting  or  impairing  the  sale  or 
underwriting  of  savings  bank  life  insurance, 
or  the  ownership  of  stock  in  a  savings  bank 
life  insurance  company,  by  any  insured  bank 
which— 


"(A)  is  located  in  the  Commonwealth  of 
Massachusetts  or  the  State  of  New  York  or 
Connecticut;  and 

"(B)  meets  the  consumer  disclosure  re- 
quirements under  section  18(k)  with  respect 
to  such  Insurance. 

"(2)  FDIC  FINDING  AND  ACTION  REGARDING 
RISK.— 

"(A)  FINDING.— Before  the  end  of  the  1-year 
I>eriod  beginning  on  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Safety 
and  Consumer  (3holce  Act  of  1991,  the  Cor- 
poration shall  make  a  finding  whether  sav- 
ings bank  life  insurance  activities  of  insured 
banlcs  pose  or  may  pose  any  significant  risk 
to  the  Insurance  fund  of  which  such  banks 
are  members. 

"(B)  ACTIONS.— 

"(1)  In  general.— The  Corporation  shall, 
pursuant  to  any  finding  made  under  subiMira- 
graph  (A),  take  appropriate  actions  to  ad- 
dress any  risk  that  exists  or  may  subse- 
quently develop  with  resi>ect  to  Insured 
banks  described  in  paragraph  dXA). 

"(11)  AUTHORIZED  ACTIONS.- Actions  the 
Corporation  may  take  under  this  subpara- 
graph include  requiring  the  modification, 
suspension,  or  termination  of  insurance  ac- 
tivities conducted  by  any  Insured  bank  if  the 
Corporation  finds  that  the  activities  pose  a 
significant  risk  to  any  Insured  bank  de- 
scribed in  paragraph  (1)(A)  or  to  the  insur- 
ance fund  of  which  such  bank  is  a  member. 

"(f)  Currently  Pbrmittbd  equity  Invest- 
ments.- 

"(1)  IN  General.- An  insured  State  bank 
shall  not  acquire  or  retain,  directly  or  indi- 
rectly, any  equity  Investment  of  a  type  or  In 
an  amount  that  is  not  permissible  for  a  na- 
tional bcmk. 

"(2)  Exception.— Notwithstanding  para- 
graph (1)  or  any  limitation  or  prohibition 
otherwise  Imposed  by  any  provision  of  law 
exclusively  relating  to  banks,  an  Insured 
State  bank  In  a  State  which  permits  invest- 
ments described  In  paragraph  (1)  as  of  Sep- 
tember 30,  1991.  may  Invest  not  more  than  10 
percent  of  the  bank's  total  assets  in — 

"(A)  common  or  preferred  stock  listed  on  a 
national  securities  exchange  (except  that  not 
more  than  0.5  percent  of  the  bank's  total  as- 
sets may  be  invested  in  conmion  or  preferred 
stock  of  any  1  company);  or 

"(B)  shares  of  an  Investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940. 

"(3)  Notice  of  paragraph  (2)  activitibs.- 
An  insured  State  bank  may  only  engage  in 
any  Investment  activity  pursuant  to  para- 
graph (2)  if— 

"(A)  the  insured  State  bank  has  filed  a  1- 
tlme  notice  with  the  Corporation  of  the 
bank's  intent  to  acquire  or  retain  such  in- 
vestments; and 

"(B)  pursuant  to  such  notice,  the  Coriwra- 
tion  has  not  determined,  within  60  days  of 
receiving  such  notice,  that  acquiring  or  re- 
taining such  investments  poses  a  significant 
risk  to  the  Bank  Insurance  Fund. 

"(5)  Divestiture  of  invbstmbnts.- The 
Corporation  may  require  divestiture  by  an 
Insured  State  bank  of  any  Investment  per- 
mitted under  this  subsection  if  the  Corpora- 
tion determines  that  such  investment  will 
have  an  adverse  effect  on  the  safety  and 
soundness  of  such  bank. 

"(6)  FDIC  FINDINGS  AND  ACTION  REGARDING 
RISK.— 

"(A)  FINDING.- Before  the  end  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991.  the  Corpora- 
tion shall  make  a  finding  whether  such  eq- 
uity  investments   by   insured   State   banks 


pose  or  may  pose  any  significant  risk  to  the 
insurance  fund  of  which  such  banks  are 
members. 

"(B)  ACTIONS.— 

"(1)  In  general.— The  Corporation  shall, 
pursuant  to  any  finding  made  under  subpara- 
graidi  (A),  take  appropriate  actions  to  ad- 
dress any  risk  that  exists  or  may  subse- 
quently develop  with  respect  to  Insured 
banlES  described  in  paragraph  (1). 

"(11)  Authorized  actions.— Actions  the 
corporation  may  take  under  this  subpara- 
graph include  requiring  the  modification, 
suspension,  or  termination  of  such  equity  in- 
vestments conducted  by  any  Insured  State 
bank  If  the  Corporation  finds  that  the  activi- 
ties pose  a  significant  risk  to  any  insured 
bank  described  in  paragraph  (1)  or  to  the  in- 
surance fund  of  which  such  bank  is  a  mem- 
ber. 

"(g)  Determinations.- The  corporation 
shall  make  determinations  under  this  sec- 
tion by  regulation  or  order. 

"(h)  Activity  Defined.— For  purposes  of 
tills  section,  the  term  'activity'  includes  ac- 
quiring or  retaining  any  investment. 

"(1)  Other  Authority  not  Affected.- 
This  section  shall  not  be  construed  as  limit- 
ing the  authority  of  any  appropriate  Federal 
banking  agency  or  any  State  supervisory  au- 
thority to  impose  more  stringent  restric- 
tions.". 

(b)  Technical  and  Conforming  Amend- 
ment.— ^The  13th  undesignated  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  330)  is  amended  by  striking  ":  Pro- 
vided, however,  That  no  Federal  reserve 
bank"  and  inserting  ".  except  that  the  Board 
of  Governors  of  the  Federal  Reserve  System 
may  limit  the  activities  of  State  member 
banks  and  subsidiaries  of  State  member 
banlu  in  a  manner  consistent  with  section  24 
of  the  Federal  Deposit  Insurance  Act.  No 
Federal  reserve  bank". 

SEC.  SM.  BSSTfUCnONS  ON  BCAL  B8TATB  LEND- 
ING. 

(a)  Restrictions  on  Real  Estate  Lending 
Established.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended 
by  inserting  after  section  39  (as  added  by  sec- 
tion 229  of  this  Act)  the  following  new  sec- 
tion: 

"BEC.  4t.  REAL  ESTATE  LENDING. 

"(a)  Uniform  Regulations.— The  appro- 
priate Federal  banking  agencies  shall  jointly 
adopt  uniform  regulations  prescribing  stand- 
ards for  loans  or  extensions  of  credit  by  In- 
sureo  depository  Institutions  that  are— 

"(1)  secured  by  liens  on.  Interests  in.  or 
liens  on  interests  in  unimproved  real  estate, 
or 

"(2)  made  for  the  purpose  of  financing  the 
construction  of  a  building  or  buildings  or 
other  improvements  to  real  estate. 

"(b)  Standards.— 

"(1)  CTriteria.- In  prescribing 
pursuant  to  subsection  (a)  for 
extensions  of  credit  described  in 
section,  the  agencies  shall  consider- 

"(A)  the  risk  presented  to  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
ance Fund,  as  the  case  may  be.  by  such  loans 
or  extensions  of  credit; 

"(B)  the  safe  and  sound  operation  of  in- 
sured depository  institutions;  and 

"(C)  the  availability  of  credit. 

"(2)  Variations  PERMrrraD.- In  prescribing 
the  standards  referred  to  in  paragraph  (1), 
the  agencies  may  jointly  provide  for  dif- 
ferentiations among  insured  depository  in- 
stitutions and  among  types  of  loans  to  such 
extent  and  in  such  manner  as  may  be — 

"(A)  required  by  Federal  law; 

"(B)  warranted  on  the  basis  of  risk  to  the 
deposit  insurance  funds;  or 
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"(C)  warranted  on  the  baalt  of  the  safety 
and  aoandneas  of  the  Institations. 

"(8)  Loan  ivaluation  btandabo.— No  Fed- 
eral financial  revnlatory  agency  shall  ad- 
versely evaloate  an  Investment  or  a  loan 
made  by  a  federally  insured  depository  Insti- 
tatlon,  or  consider  such  a  loan  to  be 
nonperformlng,  solely  becaose  the  loan  is 
made  to  or  the  Investment  is  in  commercial, 
residential,  or  Indnstrial  property.". 

(b)  Smcnvi  Date.— The  regmlatlons  pre- 
scribed porsoant  to  the  amendment  made  by 
sabMOtlon  (a)  shall  take  effect  before  the 
end  of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

■C.  tm.  CAFRAL  STANDABD0  AND  lOTBIIBST 
■AnUBK. 

(a)  In  Gboral.— The  appropriate  Federal 
>i^niHiiy  a^nciee  shall  develop  a  system  to 
monitor  Interest  rate  risk  and  to  adjust  risk- 
baaed  capital  standards  to  reflect  interest 
rate  risk. 

(b)  mpLnaNTiNO  Rmulations.— In  order 
to  Implement  the  system  reqolred  onder  sub- 
section (a),  the  appropriate  Federal  banking 
agsnolee  shall  prescribe  regulations  in  flnal 
form  before  the  end  of  the  1-year  period  be- 
glimlng  on  the  date  of  the  enactment  of  this 
Act.  Bach  regulations  shall  take  effect  be- 
fore the  end  of  the  2-year  period  beginning 
on  such  date  of  enactment. 


«.  IBAramON  BULB. 

Section  6(tX5KI»  of  the  Home  Owners  Loan 
Act  (12  U.8.C.  1464(tX5XD))  is  amended  by 
striking  "for  a  national  bank,"  and  inserting 
"for  a  national  bank  or  If  such  impermissible 
activities  were  commenoed  after  April  12, 
1MB.  and  before  August  9,  198B,  by  a  savings 
association  with  assets  of  less  than 
SttO.000,000  and  were  made  In  residential  real 
estate  or  land  held  for  development  as  resi- 
dential real  estate.". 

.  an.  rmC  BACK-UP  BNTOBCBMBNT  AUTBOR' 


Section  8(t)  of  the  Federal  Deposit  Insur- 
ance Act  (12  n.S.C.  1818(t))  is  amended  to 
read  as  follows: 

"(t)  AoTHOiuTT  or  Board  To  Takk  En- 

VOBOBfBNT  ACnON  AOAINBT  INSURBD  DBP06I- 

TOBT  iMarmmoNB  and  iNSTrrunoN-AFFiu- 

ATBD  PABTIBB. — 

"(1)  AOTHORmr  TO  RBOOMMBND  THAT  APPRO- 
PBIATB  IBOIRAIi  BANKDiO  AOBNCT  TAKE  KN- 

rOBCaoNT  AcnON.— The  Corporation,  based 
on  an  examination  of  an  Insured  depository 
Institution  by  the  Corporation  or  the  appro- 
priate Federal  banking  agency  or  on  other 
Information,  may  recommend  that  the  ap- 
proiolate  Federal  banking  agency  take  any 
enforcement  action  authorised  under  this 
section  or  section  7(J)  or  18(J)  with  respect  to 
any  Insured  depository  institution  or  any  in- 
stitution-afllllated  party. 
"(2)  AuTHORrrr  or  board  to  dirbct  en- 

rOBCBMBNT  ACTION  BB  TAKBN  ir  APPROPRIATB 
rBDBBAL  BANKINO  AOBNCT  rAILS  TO  rOUiOW 
BBOOlOfBNDATIOM.— 

"(A)  IN  QBNBRAL.— If  the  appropriate  Fed- 
eral banking  agency  fails  to  take  the  rec- 
ommended action,  or  to  provide  an  accept- 
able plan  for  addressing  the  concerns  of  the 
Corporation  set  forth  in  the  Corporation's 
recommendation,  before  the  end  of  the  60- 
day  period  beginning  on  the  date  of  the  re- 
ceipt of  the  formal  recommendation  from 
the  CJorporation,  the  Board  of  Directors  may 
direct  the  Corporation  to  take  such  action  if 
the  Board  of  Directors  determines  that — 

"(i)  the  insured  depository  institution  is  in 
an  unsafe  or  unsound  condition; 

"(11)  failure  to  take  the  reoonmiended  ac- 
tion will  result  in  continuance  of  unsafe  or 
unsound  practices  in  conducting  the  business 
of  the  insured  depository  institution;  or 


"(111)  the  violation  or  threatened  violation, 
or  threatened  practices  or  omission,  or  con- 
tinuation of  isactices.  or  omissions  may 
cause,  or  is  likely  to  cause,  a  risk  of  loss  to 
the  appropriate  insurance  tani,  or  may  prej- 
udice the  interests  of  depositors  of  the  insti- 
tution. 

"(B)  ENroRCBiiBNT  POWERS.— In  the  exer- 
cise of  any  authority  under  this  subsection 
at  the  direction  of  the  Board  of  Directors— 

"(i)  the  Corporation  shall  have  the  same 
powers  with  respect  to  any  insured  deposi- 
tory institution  and  any  subsidiary  or  affili- 
ate of  the  institution  as  the  appropriate  Fed- 
eral banking  agency  has  with  respect  to  such 
institution,  subsidiary,  or  affiliate;  and 

"(11)  the  institution  and  any  subsidiary  or 
affiliate  of  the  Institution  shall  have  the 
same  duties  and  obligations  with  respect  to 
the  Corporation  as  the  institution,  subsidi- 
ary, or  affiliate  has  with  respect  to  the  ap- 
propriate Federal  banking  agency. 

"(3)  Effect  of  exioent  ciRCTniaTANCBS.— 

"(A)  Authority  to  act.— Notwithstanding 
paragraphs  (1)  and  (2),  the  Board  of  Directors 
may  direct  the  Corporation  to  exercise  the 
Corporation's  authority  under  this  sub- 
section before  the  end  of  the  60-day  period 
described  in  paragraph  (2XA)  in  exigent  cir- 
cumstances after  notifying  the  appropriate 
Federal  banking  agency. 

"(B)        AOREBMENT        ON        EXIOENT        CIR- 

CUM8TANCB8.— The  Board  of  Directors  shaU, 
by  agreement  with  the  other  appropriate 
Federal  banking  agencies,  establish  and  pub- 
lish a  description  of  the  exigent  cir- 
cumstances under  which  the  Board  of  Direc- 
tors may  direct  the  Corporation  to  act  under 
this  subsection  without  regard  to  the  eo-day 
period  described  in  paragraph  (2XA). 

"(4)  RBQUB8T8  rOR  rORMAL  ACnONB  AND  IN- 
VBSnOATIONB.- 

"(A)  SUBMIBSION  or  RBQUB8TS.— Whenever  a 
regional  otQce  or  regional  bank  of  an  appro- 
priate Federal  banking  agency  submits  a  re- 
quest for  a  formal  investigation  or  enforce- 
ment action,  such  regional  office  or  regional 
bank  shall  concurrently  submit  the  request 
to  the  head  of  the  appropriate  Federal  bank- 
ing agency  and  the  (Corporation. 

"(B)  AOENCISS  RBQUIRBD  TO  REPORT  ON  RE- 
QUESTS.—Each  appropriate  Federal  banking 
agency  shall  report  semiannually  to  the  Cor- 
poration the  status  or  disposition  of  all  such 
requests,  including  the  reasons  for  the  appro- 
priate Federal  banking  agency's  decision  to 
either  approve  or  deny  all  such  requests. 

"(5)  NONDELEOATION.— The  authority  of  the 
Board  of  Directors  to  make  any  determina- 
tion or  to  direct  the  Corporation  to  take  any 
action  under  this  subsection  may  not  be  del- 
egated.". 

Sobtltie  B— Coverage 

SBC  SIL  DBP08IT  AND  PA88-1BBOUQH  DOUR- 
ANCB. 

(a)  EXCLUSION  or  (Certain  Obugations 
From  Deposit  Insurancb  Coveraob— 

(1)  In  general.— Section  11(a)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  Certain  investment  contracts  not 
treated  as  insured  deposfts.— 

"(A)  In  oeneral.— a  liability  of  an  Insured 
depository  Institution  shall  not  be  treated  as 
an  insured  deposit  if  the  liability  arises 
under  any  Insured  depository  institution  in- 
vestment contract  between  any  Insured  de- 
pository institution  and  any  employee  bene- 
Qt  plan  which  expressly  permits  benefit-re- 
sponsive withdrawals  or  transfers. 

"(B)  DEmnnoNS.- For  purposes  of  sub- 
paragraph (A)— 


"(1)   BENEnr-RBSFONBIVB  WITHDRAWALS  OR 

TRANSrBRS.— The  term  'benefit-responsive 
withdrawals  or  transfers'  means  any  with- 
drawal or  transfer  of  ftmds  (consisting  of  any 
portion  of  the  principal  and  any  Interest 
credited  at  a  rate  guaranteed  by  the  Insured 
depository  institution  Investment  contract) 
during  the  period  in  which  any  guaranteed 
rate  is  in  effect,  without  substantial  penalty 
or  adjustment,  to  pay  benefits  provided  by 
the  employee  benefit  plan  or  to  permit  a 
plan  participant  or  beneficiary  to  redirect 
the  Investment  of  his  or  her  account  balance. 

"(11)  Emplotbb  BBNBriT  PLAN.— The  term 
'employee  benefit  plan'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974;  and 

"(II)  Includes  any  plan  described  in  section 
401(d)  of  the  Internal  Revenue  (Code  of  1988.". 

(2)  Exclusion  of  oblioations  rsoM  tbbat- 

MBNT  AS  DBPOBfTB  KIB  OTHBB  PURPOSES.— Sec- 
tion 7(bX6)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(bX6))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraidi: 

"(D)  any  liability  of  the  Insured  depository 
Institution  which  is  not  treated  as  an  In- 
sured deposit  pursuant  to  section  ll(aX8).". 

(b)  Insurance  or  Dbposttb.— 

(1)  iNBiniBD  AMOUNTS  PAYABLE.— Section 
11(a)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a))  (as  amended  by  subsection 
(aXl)  of  this  section)  is  amended  by  striking 
"(aXD"  and  all  that  follows  through  para- 
graph (1)  and  Inserting  the  following: 

"(a)  deposit  insurance.— 

"(1)  Insured  amounts  payable.— 

"(A)  In  obnbral.— The  (Corporation  shall 
insure  the  deposits  of  all  Insured  depository 
institutions  as  provided  In  this  Act. 

"(B)  Net  amount  or  iNSintBD  dbposit.— The 
net  amount  due  to  any  depositor  at  an  in- 
sured depoaitciy  institution  shall  not  exceed 
$100,000  as  determined  in  accordance  with 
subpturagraphs  (C)  and  (D). 

"(C)  AOOBBOATION  OP  DBPOSTTB.— For  the 
purpose  of  determining  the  net  amount  due 
to  any  depositor  under  subparagraph  (B),  the 
Corporation  shall  aggregate  the  amounts  of 
all  deposits  in  the  Insured  depository  institu- 
tion which  are  maintained  by  a  depositor  in 
the  same  capacity  and  the  same  right  for  the 
benefit  of  the  depoeitor  either  In  the  name  of 
the  depositor  or  in  the  name  of  any  other 
person,  other  than  any  amount  in  a  trust 
lUnd  described  in  section  7(1X1). 

"(D)  Coverage  on  pro  rata  or  'pass- 
through'  BASIS.— 

"(1)  In  general.- Except  as  provided  in 
clause  (11),  for  the  purpose  of  determining 
the  amount  of  insurance  due  under  subpara- 
graph (B),  the  Corporation  shall  provide  de- 
posit insurance  coverage  with  respect  to  de- 
posits accepted  by  any  insured  depository  in- 
stitution on  a  pro  rata  or  'pass-through' 
basis  to  a  participant  in  or  beneflciary  of  an 
employee  benefit  plan  (as  deflned  in  section 
ll(aX8XB)(ii)),  including  any  eligible  de- 
ferred compensation  plan  described  in  sec- 
tion 457  of  the  Internal  Revenue  (Code  of  1966. 

"(ii)  Exception.- After  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  (Choice  Act  of  1991,  the  (Cor- 
poration shall  not  provide  Insurance  cov- 
erage on  a  pro  rata  or  'pass-through'  basis 
pursuant  to  clause  (1)  with  respect  to  depos- 
its accepted  by  any  Insured  depository  insti- 
tution which,  at  the  time  such  deposits  are 


accepted,  may  not  accept  brokered  deposits 
under  section  29. 

"(ill)      (COVBRAGE      under      CERTAIN       CIR- 

CUMSTANCB8.— Clause  (11)  shall  not  apply 
with  respect  to  any  deposit  accepted  by  an 
insured  depository  Institution  described  in 
such  clause  if,  at  the  time  the  deposit  is  ac- 
cepted— 

"(I)  the  Institution  meets  each  applicable 
capital  standard;  and 

"(II)  the  depositor  receives  a  written  state- 
ment from  the  institution  that  such  deposits 
at  such  institution  are  eligible  for  insurance 
coverage  on  a  pro  rata  or  'pass-through' 
basis.". 

(2)  CERTAIN  RBTIREMENT  ACCOUNTS.— Sec- 
tion ll(aX3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(aX3))  is  amended  to  recul 
as  follows: 

"(3)  Certain  retirement  accounts.— 

"(A)  In  oeneral.- Notwithstanding  any 
limitation  in  this  Act  relating  to  the  amount 
of  deposit  Insurance  available  for  the  ac- 
count of  any  1  depositor,  deposits  in  coi  in- 
sured depository  institution  made  in  connec- 
tion with— 

"(1)  any  individual  retirement  account  de- 
scribed in  section  40e(a)  of  the  Internal  Reve- 
nue Code  of  1986; 

"(11)  subject  to  the  exception  contained  in 
paragraph  (1)(D)(11),  any  eligible  deferred 
compensation  plan  described  in  section  457  of 
such  Code;  and 

"(ill)  any  Individual  account  plan  deflned 
in  section  3(34)  of  the  Employee  Retirement 
Income  Security  Act,  and  any  plan  described 
in  section  401(d)  of  the  Internal  Revenue 
(Code  of  1986,  to  the  extent  that  participants 
and  beneflclarles  under  such  plan  have  the 
right  to  direct  the  investment  of  assets  held 
In  individual  accounts  maintained  on  their 
behalf  by  the  plan, 

shall  be  aggregated  and  Insured  in  an 
amount  not  to  exceed  $100,000  per  participant 
per  insured  depository  institution. 

"(B)  Amounts  taken  into  account.— For 
purposes  of  subparagraph  (A),  the  amount 
aggregated  for  insurance  coverage  under  this 
paragraph  shall  consist  of  the  present  vested 
and  ascertainable  interest  of  each  partici- 
pant under  the  plan,  excluding  any  remain- 
der Interest  created  by,  or  as  a  result  of,  the 
plan.". 

(3)  (Certain  trust  funds.— Section  7(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(1))  is  amended  to  read  as  follows: 

"(i)  Insurance  of  trust  Funds.- 

"(1)  In  general.— Trust  funds  held  on  de- 
posit by  an  insured  depository  institution  in 
a  flduclary  capacity  as  trustee  pursuant  to 
any  Irrevocable  trust  established  pursuant  to 
any  statute  or  written  trust  agreement  shall 
be  Insured  in  an  amount  not  to  exceed 
SIOO.OOO  for  each  trust  estate. 

"(2)  Interbank  deposits.- Trust  funds  de- 
scribed In  paragraph  (1)  which  are  deposited 
by  the  fiduciary  depository  Institution  In  an- 
other insured  depository  Institution  shall  be 
similarly  Insured  to  the  flduclary  depository 
institution  according  to  the  trust  estates 
represented. 

"(3)  REGULATIONS.- The  Board  of  Directors 
may  prescribe  such  regulations  as  may  be 
necessary  to  clarliy  the  Insurance  coverage 
under  this  subsection  and  to  prescribe  the 
manner  of  reporting  and  depositing  such 
trust  funds.". 

(4)  Expanded  coveraob  by  regulation.— 
(A)  Review  of  coveraob.— For  the  purpose 

of  prescribing  regulations,  during  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Board  of  Directors 
shall  review  the  capacities  and  rights  in 
which  deposit  accounts  are  maintained  and 
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for  which  deposit  Insurance  coverage  is  pro- 
vided by  the  Corporation. 

(B)  Bbgui^tions.-  After  the  end  of  the  1- 
year  period  referred  to  in  subparagraph  (A), 
the  Board  of  Directors  may  prescribe  regula- 
tions that  provide  for  sepcu-ate  insurance 
coverage  for  the  different  capacities  and 
rights  in  which  deposit  accounts  are  main- 
tained if  a  determination  is  made  by  the 
Board  of  Directors  that  such  separate  insur- 
ance coverage  Is  consistent  with — 

(i)  the  purpose  of  protecting  small  deposi- 
tors and  limiting  the  undue  expansion  of  de- 
posit insurance  coverage;  and 

(11)  the  Insurance  provisions  of  the  Federal 
Deposit  Insurance  Act. 

(C)  Delayed  effbctive  date  for  rboula- 
TI0N8.— No  regulation  prescribed  under  sub- 
paragraph (B)  may  take  effect  before  the  3- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

(6)  technical  and  conforming  AMEND- 
MENTS.- 

(A)  Section  3(m)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(m))  is  amended  by 
striking  "(mXD"  and  all  that  follows 
through  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(m)  Insured  Deposff.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  term  'insured  deposit'  means  the  net 
amount  due  to  any  depositor  for  deposits  In 
an  insured  depository  Institution  as  deter- 
n:ilned  under  sections  7(1)  and  11(a).". 

(B)  Section  ll(aX2XA)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(aK2XA))  is 
amended  by  striking  "his  deposit  shall  be  In- 
sured" and  inserting  "such  depositor  shall, 
for  the  purpose  of  determining  the  amount  of 
insured  deposits  under  this  subsection,  be 
deemed  a  depositor  in  such  custodial  capac- 
ity separate  and  distinct  from  any  other  offi- 
cer, employee,  or  agent  of  the  United  States 
or  any  public  unit  referred  to  In  clause  (11), 
(ill),  (iv),  or  (v)  and  the  deposit  of  any  such 
depositor  shall  be  insured  In  an  amount  not 
to  exceed  $100,000  per  account". 

(C)  The  2d  subparagraph  of  section  ll(aX2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(aX2))  is  amended  by  striking 
"(b)"  and  Inserting  "(B)". 

(c)  Effective  Date. — 

(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  sub- 
section (a)  and  paragraphs  (2)  and  (3)  of  sub- 
section (b)  shall  take  effect  at  the  end  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Application  to  time  deposits.- 

(A)  Certain  deposits  excluded.— Except 
with  respect  to  the  amendment  referred  to  in 
paragraph  (3),  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  not  apply  to  any 
time  deposit  which— 

(I)  was  made  before  the  date  of  enactment 
of  this  Act;  and 

(II)  matures  after  the  end  of  the  2-year  pe- 
riod referred  to  in  paragraph  (1). 

(B)  Rollovers  and  renewals  treated  as 
NEW  deposit.— Any  renewal  or  rollover  of  a 
time  deposit  described  in  subparagraph  (A) 
after  the  date  of  the  enactment  of  this  Act 
shall  be  treated  as  a  new  deposit  which  is  not 
described  In  such  subparagraph. 

(3)  Effective  date  for  amendment  relat- 
ing to  certain  employee  plans.— 

(A)  Section  ll(aXlXB)  of  the  Federal  De- 
posit Insurance  Act  (as  amended  by  sub- 
section (bXD  of  this  section)  shall  take  ef- 
fect on  the  earlier  of— 

(1)  the  date  of  the  enactment  of  this  Act;  or 
(ii)  January  1,  1902. 

(B)  Section  ll(a)(3XA)  of  the  Federal  De- 
posit Insurance  Act  (as  amended  by  sub- 
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section  (bX2)  of  this  section)  shall  take  ef- 
fect on  the  earlier  of  the  dates  described  in 
clauses  (1)  and  (11)  of  subparagraph  (A)  with 
respect  to  plans  described  In  clause  (11)  of 
such  section, 
(d)  informational  Study.— 

(1)  In  obnbral.— The  Federal  Deposit  In- 
surance Corporation,  in  conjunction  with 
such  consultants  and  technical  experts  as 
the  Corporation  determines  to  be  appro- 
priate, shall  conduct  a  study  of  the  cost  and 
feasibility  of  tracking  the  insured  and  unin- 
sured deposits  of  any  individual  and  the  ex- 
posure, under  any  Act  of  (Congress  or  any 
regulation  of  any  appropriate  Federal  bank- 
ing agency,  of  the  Federal  (Government  with 
respect  to  all  insured  depository  institu- 
tions. 

(2)  Analysis  of  costs  and  beneftts.- The 
study  under  paragraph  (1)  shall  Include  de- 
tailed, technical  analysis  of  the  costs  and 
beneflts  associated  with  the  least  expensive 
way  to  implement  the  system. 

(3)  Specific  rACTORS  to  be  studied.- As 
part  of  the  study  under  paragraph  (1),  the 
Corporation  shall  Investigate,  review,  and 
evaluate— 

(A)  the  data  systems  that  would  be  re- 
quired to  track  deposits  in  all  insured  depos- 
itory Institutions; 

(B)  the  reporting  burdens  of  such  tracking 
on  individual  depository  Institutions; 

(C)  the  systems  which  exist  or  which  would 
be  required  to  be  developed  to  aggregate 
such  data  on  an  accurate  basis; 

(D)  the  implications  such  tracking  would 
have  for  individual  privacy;  and 

(E)  the  manner  in  which  systems  would  be 
administered  and  en-orced. 

(4)  FEDERAL    RESERVE    BOARD    SURVEY.— AS 

part  of  the  Informational  study  required 
under  paragraph  (1),  the  Board  of  (Jovemors 
of  the  Federal  Reserve  System  shall  conduct, 
in  conjunction  with  other  Federal  depart- 
ments and  agencies  as  necessary,  a  survey  of 
the  ownership  of  deposits  held  by  Individuals 
including  the  dollar  amount  of  deposits  held, 
the  type  of  deposit  accounts  held,  and  the 
type  of  flnanclal  Institutions  in  which  the 
deposit  accounts  are  held. 

(6)  Analysis  by  fdic— The  results  of  the 
survey  under  paragraph  (4)  shall  be  provided 
to  the  Federal  Deposit  Insurance  Corpora- 
tion before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  for  analysis  and  inclusion  in  the  infor- 
mational study. 

(6)  Report  to  congress.- Before  the  end  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Federal  De- 
posit Insurance  Corporation  shall  submit  to 
the  Congress  a  report  containing  a  detailed 
statement  of  flndings  made  and  conclusions 
drawn  from  the  study  conducted  under  this 
section,  including  such  recommendations  for 
administrative  and  legislative  action  as  the 
Corporation  determines  to  be  appropriate. 
SBC.  SIS.  roBKicax  DKPUsrre. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting 
after  section  40  (as  added  by  section  304  of 
this  titie)  the  following  new  section: 
•SBC.  41.  PAYMBNTSON  TOaMHaN DKFOSITB  PBO- 
BDRCD. 

"Notwithstanding  any  other  i>rovlsion  of 
law,  the  Corporation,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Resolu- 
tion Trust  (Corporation,  any  other  agency, 
department,  and  instrumentality  of  the 
United  States,  and  any  corporation  owned  or 
controlled  by  the  United  States  may  not,  dl- 
rectiy  or  Indlrectiy,  make  any  payment  or 
provide  any  assistance,  guarantee,  or  trans- 
fer under  this  Act  or  any  other  provision  of 
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law  In  oonneotlon  with  any  Insured  deposi- 
tory Inatltotlon  which  would  have  the  direct 
or  Indirect  effect  of  satisfying.  In  whole  or  in 
part,  any  claim  against  the  Institution  for 
obligations  of  the  institution  which  would 
constltata  deposits  as  defined  In  section  3(1) 
bat  for  subparagraphs  (A)  and  (B)  of  section 
3(1X6).". 

SK.  SU.  PBNALTT  POK  FAL8B  ASBiaBMKNT  RB- 
PORIB. 

(a)  INSURBD  DBFOsrroRY  iNSTrrunoNS.— 
Section  7(c)  of  the  Federal  Deposit  Insurance 
Act  (13  U.S.C.  1817(0))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)  Pbialty  for  failure  to  make  accu- 

RATI  CKBTIFIXD  8TATEHBNT. — 

"(A)  First  tibr.— Any  insured  depository 
Institution  which— 

"(1)  maintains  procedures  reasonably 
adapted  to  avoid  any  Inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  falls  to  submit  the  certified  statement 
under  paragraph  (1)  or  (2)  within  the  period 
of  time  required  under  paragraph  (1)  or  (3)  or 
submits  a  false  or  misleading  certified  state- 
ment; or 

"(11)  submits  the  statement  at  a  time 
which  Is  minimally  after  the  time  required 
in  such  paragraph, 

shall  be  subject  to  a  penalty  of  not  more 
than  S2,000  for  each  day  during  which  such 
failure  continues  or  such  Calse  and  mislead- 
ing information  is  not  corrected.  The  Insti- 
tution shall  have  the  burden  of  proving  that 
an  error  was  Inadvertent  or  that  a  statement 
was  Inadvertently  submitted  late. 

"(B)  Sboono  tibr.— Any  insured  depository 
Institution  which  falls  to  submit  the  cer- 
tified statement  under  paragraph  (1)  or  (2) 
within  the  period  of  time  required  under 
paragraph  (1)  or  (2)  or  submits  a  fUse  or  mis- 
leading certified  statement  in  a  manner  not 
deaoribed  In  subparagraph  (A)  shall  be  sub- 
leot  to  a  penalty  of  not  more  than  S20.000  for 
each  day  during  which  such  failure  continues 
or  such  fiklse  and  misleading  information  Is 
not  corrected. 

"(C)  TBIRO  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  if  any  insured  deposi- 
tory Institution  knowingly  or  with  reckless 
disregard  for  the  accuracy  of  any  certified 
statement  described  in  paragraph  (1)  or  (2) 
submits  a  false  or  misleading  certified  state- 
ment under  paragraph  (1)  or  (2),  the  Corpora- 
tion may  assess  a  penalty  of  not  more  than 
n.OOO.OOO  or  not  more  than  1  percent  of  the 
total  assets  of  the  institution,  whichever  Is 
less,  per  day  for  each  day  during  which  the 
fkilure  continues  or  the  false  or  misleading 
information  in  such  statement  is  not  cor- 
rected. 

"(D)  A8SB88M8NT  PROCSOURB.— Any  pen- 
alty Imposed  under  this  paragraph  shall  be 
assessed  and  collected  by  the  Corporation  In 
the  manner  provided  in  subparagraphs  (E), 
(F),  (O).  and  (I)  of  section  8(1)(2)  (for  pen- 
alties Imposed  under  such  section)  and  any 
such  assessment  (including  the  determina- 
tion of  the  amount  of  the  penalty)  shall  be 
subject  to  the  provisions  of  such  section. 

"(E)  Hbarino.— Any  Insured  depository  in- 
stitution against  which  any  penalty  Is  as- 
sessed under  this  paragraph  shall  be  afforded 
an  agency  bearing  If  the  institution  submits 
a  request  for  such  hearing  within  20  days 
after  the  Issuance  of  the  notice  of  the  assess- 
ment. Section  8(h)  shall  apply  to  any  pro- 
ceeding under  this  subparagraph.". 

(b)  INSURED  Crbdit  UNIONS.- Section 
308(dX3)  of  the  Federal  Chredlt  Union  Act  (12 
U.S.C.  1783(dX2))  is  amended  to  read  as  fol- 
lows: 

"(3)  Pknalty  for  failurb  to  makb  accu- 

RATB  CBRTIFIBO  STATEMENT  OR  TO  PAY  DE- 
POSIT OR  PREMIUM.- 


"(A)  FIRST  TIER.— Any  insured  credit  union 
which— 

"(1)  maintains  procedures  reasonably 
adapted  to  avoid  any  Inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  falls  to  submit  any  certified  statement 
under  subsection  (bXD  within  the  period  of 
time  required  or  submits  a  false  or  mislead- 
ing certified  statement  under  such  sub- 
section; or 

"(11)  submits  the  statement  at  a  time 
which  is  minimally  after  the  time  required, 
shall  be  subject  to  a  penalty  of  not  more 
than  13,000  for  each  day  during  which  such 
fkllure  continues  or  such  false  and  mislecul- 
ing  information  is  not  corrected.  The  insured 
credit  union  shall  have  the  burden  of  proving 
that  an  error  was  Inadvertent  or  that  a 
statement  was  inadvertently  submitted  late. 

"(B)  Second  tier.— Any  Insured  credit 
union  which- 

"(1)  falls  to  submit  any  certified  statement 
under  subsection  (b)(1)  within  the  period  of 
time  required  or  submits  a  false  or  mislead- 
ing certified  statement  In  a  manner  not  de- 
scribed in  subparagraph  (A);  or 

"(11)  fails  or  refuses  to  pay  any  deposit  or 
premium  for  insurance  required  under  this 
UUe, 

shall  be  subject  to  a  penalty  of  not  more 
than  S20,000  for  each  day  during  which  such 
fUlure  continues,  such  false  and  misleading 
information  is  not  corrected,  or  such  deposit 
or  premium  is  not  paid. 

"(C)  THIRD  TIER.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  if  any  Insured  deposi- 
tory institution  knowingly  or  with  reckless 
disregard  for  the  accuracy  of  any  certified 
statement  under  subsection  (b)(1)  or  submits 
a  false  or  misleading  certified  statement 
under  such  subsection,  the  Corporation  may 
assess  a  penalty  of  not  more  than  $1,000,000 
or  not  more  than  1  percent  of  the  total  assets 
of  the  Institution,  whichever  Is  less,  per  day 
for  each  day  during  which  the  failure  contin- 
ues or  the  false  or  misleading  Information  in 
such  statement  is  not  corrected. 

"(D)  ASSESSMENT  PROCEDURE.— Any  pen- 
alty Imposed  under  this  paragraph  shall  be 
assessed  and  collected  by  the  Corporation  in 
the  manner  provided  In  section  206(k)(2)  (for 
penalties  imposed  under  such  section)  and 
any  such  assessment  (including  the  deter- 
mination of  the  amount  of  the  penalty)  shall 
be  subject  to  the  provisions  of  such  section. 

"(E)  Hearing.- Any  Insured  depository  in- 
stitution against  which  any  penalty  is  as- 
sessed under  this  paragraph  shall  be  afforded 
an  agency  hearing  If  the  institution  submits 
a  request  for  such  hearing  within  20  days 
after  the  issuance  of  the  notice  of  the  assess- 
ment. Section  206(j)  shall  apply  to  any  pro- 
ceeding under  this  subparagraph. 

"(F)  Spboal  rule  for  disputed  pay- 
ments.—No  penalty  may  be  assessed  for  the 
&ilure  of  any  Insured  credit  union  to  pay 
any  deposit  or  premium  for  Insurance  if— 

"(1)  the  (allure  is  due  to  a  dispute  between 
the  credit  union  and  the  Board  over  the 
amount  of  the  deposit  or  premium  which  is 
due  trom  the  credit  union;  and 

"(11)  the  credit  union  deposits  security  sat- 
isfactory to  the  Board  for  payment  of  the  de- 
posit or  Insurance  premium  upon  final  deter- 
mination of  the  dispute.". 

Subtitle  C— DemonstraUon  Project  and 
Studies 

SEC.  Sn.  FBABIBILITy  ffTUDT  ON  AUraORIZING 
INSUBKD  AND  UNIN8UIIED  DKF06IT 
ACCOUNT& 

(a)  Study  Required.— The  Federal  Deposit 
Insurance  Ck>rporatlon  shall  study  the  fea- 
sibility of  authorizing  insured  depository  in- 


stitutions to  offer  both  Insured  and  unin- 
sured deposit  accounts  to  customers. 

(b)  Factors  to  CSonsidbr.— In  conducting 
the  study  required  under  subsection  (a),  the 
Corporation  shall  consider  the  following  fac- 
tors: 

(1)  The  risk  a  3-wlndow  deposit  system 
would  pose  to  the  deposit  insurance  system. 

(3)  The  disclosure  standards  which  would 
be  necessary  to  prevent  customer  confusion 
over  the  Insured  status  of  deposits  and  fraud- 
ulent or  misleading  practices  with  respect  to 
such  Insured  status. 

(3)  The  extent  to  which  accounting  stand- 
ards would  have  to  be  revised  or  changed. 

(4)  The  manner  in  which  a  2- window  de- 
posit plan  could  be  Implemented  with  the 
least  disruption  to  the  stability  of.  and  the 
confidence  of  consumers  in,  the  banldng  sys- 
tem. 

(0)  Report.— Before  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  (Corporation  shall  sub- 
mit a  report  to  the  Ck)ngress  containing  the 
Corporation's  findings  and  conclusions  with 
respect  to  the  study  under  subsection  (a)  and 
any  recommendations  for  legislative  or  ad- 
ministrative action  the  Corporation  may  de- 
termine to  be  appropriate. 

mc.  an.  privatc  bcinsuiiancb  study. 

(a)  Study.— 

(1)  In  general.— The  Board  of  Directors  of 
the  Federal  Deposit  Insurance  CJorporation, 
in  consultation  with  the  Secretary  of  the 
Treasury  and  individuals  trom  the  private 
sector  with  expertise  in  private  insurance, 
private  reinsurance,  depository  institutions, 
or  economics,  shall  conduct  a  study  of  the 
feasibility  of  establishing  a  private  reinsur- 
ance system. 

(3)  PROJECT.- The  study  conducted  under 
this  subsection  shall  include  a  demonstra- 
tion project  consisting  of  a  simulation,  by  a 
sample  of  private  reinsurers  and  Insured  de- 
pository institutions,  of  the  activities  re- 
quired for  a  private  reinsurance  system,  in- 
cluding— 

(A)  establishment  of  a  pricing  structure  for 
risk-based  premiums; 

(B)  formulation  of  Insurance  or  reinsur- 
ance contracts;  and 

(C)  identification  and  collection  of  Infor- 
mation necessary  to  evaluate  and  monitor 
the  risks  In  Insured  depository  institutions. 

(3)    ACTUAL    REINSURANCE    TRANSACTIONS.— 

The  Federal  Deposit  Insurance  Corporation 
may  engage  in  actual  reinsurance  trans- 
actions as  part  of  a  demonstration  project 
conducted  under  paragraph  (2). 

(b)  Report.— 

(1)  In  general.- Before  the  end  of  the  18- 
month  t)eriod  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Federal  Deposit 
Insurance  Corimration  shall  submit  to  the 
Congress  a  report  on  the  study  conducted 
under  this  section. 

(2)  Contents.- The  report  under  this  sub- 
section shall  Include — 

(A)  an  analysis  and  review  of  the  project 
conducted  under  subsection  (a)(2); 

(B)  conclusions  regarding  the  feasibility  of 
a  iirivate  reinsurance  system; 

(C)  recommendations  regarding  whether— 

(I)  such  a  system  should  be  restricted  to 
depository  institutions  over  a  certain  asset 
size; 

(II)  similar  systems  are  feasible  for  deposi- 
tory Institutions  or  groups  of  depository  in- 
stitutions of  a  lesser  asset  size;  and 

(HI)  public  policy  goals  can  be  satisfied  by 
such  systems;  and 

(D)  recommendations  for  administrative 
and  legislative  action  that  may  be  necessary 
to  establish  such  systems. 


Subtitle  D-CMdIt  UnioM 


8BC.  an.  UQunMnoNS  or  rdbbaixt  in- 

SimD  STATB  CBBDIT  UNIONS. 

(a)  Authortty  to  Liquidate.— Section 
a07(aXl)  of  the  Federal  (Tredit  Union  Act  (12 
U.8.C.  1787(a))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraidi  (D);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  Apfointmbnt  of  the  board  by  the 
board.— Notwithstanding  any  other  provi- 
sion of  this  Act,  any  other  Federal  law,  or 
the  law  or  constitution  of  any  State,  the 
Board  may  appoint  itself  as  the  liquidating 
agent  of  any  State  credit  union  insured 
under  this  title,  and  close  such  credit  union, 
if  the  Board  determines  that  the  credit  union 
is  Insolvent  or  bankrupt. 

"(C)  NoncE  AND  approval  of  state  offi- 
cial.— 

"(1)  In  oenbral.— The  authority  conferred 
by  subparagraph  (B)  with  respect  to  any 
State  credit  union  shall  be  exercised  only 
with  the  written  approval  of  the  State  offi- 
cial having  jurisdiction  over  such  credit 
union  that  the  grounds  specified  for  such  ex- 
ercise exist. 

"(11)  Exception.— If  the  approval  of  the 
State  official  having  jurisdiction  over  any 
State  credit  union  referred  to  in  clause  (1) 
has  not  been  received  within  30  days  of  re- 
ceipt of  notice  by  the  State  that  the  Board 
has  determined  such  grounds  exist,  and  the 
Board  has  responded  in  writing  to  the 
State's  written  reasons,  if  any,  for  withhold- 
ing approval,  then  the  Board  may  proceed 
without  State  approval  only  by  unanimous 
vote  of  the  Board.". 

(b)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  307(aXl)  of 
the  Federal  Credit  Union  Act  (13  U.S.C. 
1787(aXl)).  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  in  the  first 
sentence   by    striking    "(b)"   and   inserting 

"0)". 

(3)  Section  307(aXlXA)  of  the  Federal  CSred- 
It  Union  Act  (13  U.S.C.  1787(aXlXA))  is 
amended  by  striking  "himself"  and  inserting 
"Itself". 

Subtitle  E-^DIC  Property  DIepoeltion 
8BC  a41.  FDK  ArrOBDABLK  HOUSING  PROGBAM. 

(a)  In  Oenbral.- The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  adding  after  section  41  (as  added  by 
section  S13  of  this  Act)  the  following  new 
section: 

■ace.  4a.  FIHC  AFFORDABLE  HOUSING  PROGRAM. 

"(a)  Purpose.- The  purpose  of  this  section 
is  to  iirovlde  homeownershlp  and  rental 
housing  opportunities  for  very  low-income, 
low-income,  and  moderate-Income  fkmllles. 

"(b)  Umitations  on  Applicability  of  Pro- 
gram.— 

"(1)  Duration  of  program.- The  provi- 
sions of  this  section  shall  be  effective,  sub- 
ject to  the  provisions  of  paragraph  (2),  only 
during  the  3-year  period  beginning  180  days 
after  the  enactment  of  the  Financial  Institu- 
tions Safety  and  Consumer  CSioice  Act  of 
1901. 

"(3)  Fiscal  LOiiTA'noNS.— 

"(A)  In  general.— During  the  period  in 
which  the  provisions  of  this  section  are  effec- 
tive (as  provided  In  paragraph  (1)),  such  pro- 
visions shall  apply  only  during  the  i>erlod  be- 
grlnnlng  on  the  commencement  date  under 
subparagraph  (B)  and  ending  (if  applicable) 
on  the  termination  date  under  subparagraph 
(C). 

"(B)    CiOMMENCEMENT    DATE.— For    purpOSSS 

of  this  paragraph,  the  commencement  date 
shall  be  the  day  during  the  period  referred  to 


in  paragraph  (1)  on  which  sufficient  amounts 
are  first  determined  to  be  available  to  com- 
pensate the  Ck)rporation  for  any  losses  re- 
sulting from  the  sale  of  properties  under  this 
section.  For  purposes  of  this  subparagraph, 
such  losses  shall  be  the  amount  equal  to  the 
sum  of  any  affordable  housing  discounts  rea- 
sonably anticipated  to  accrue  during  the  pe- 
riod in  which  the  program  under  this  section 
is  effective.  If  the  determination  under  the 
first  sentence  of  this  subparagraph  is  made 
before  the  commencement  of  the  period  re- 
ferred to  in  paragraph  (1),  the  commence- 
ment date  shall  be  considered  to  be  the  first 
day  of  the  period  referred  to  in  paragraph  (1). 

"(C)  Termination  date.— For  purposes  of 
this  paragraph,  the  termination  date  shall  be 
the  day  during  the  period  referred  to  in  para- 
graph (1)  on  which  the  sum  of  the  affordable 
housing  discounts  for  eligible  residential 
Iffoperties  transferred  under  this  section  by 
the  Corporation  first  exceeds  $30,000,000,  as 
determined  by  the  Corporation. 

"(D)  Other  definitions.- For  purposes  of 
this  paragraph— 

"(1)  the  term  'affordable  housing  discount' 
means,  with  respect  to  any  ellgrible  residen- 
tial property  transferred  under  this  section 
by  the  Ckirporatlon,  the  difference  (if  any) 
between  the  realizable  disposition  value  of 
the  property  and  the  actual  sale  inice  of  the 
property  under  this  section;  and 

"(11)  the  term  'realizable  disposition  value' 
means  the  estimated  sale  price  that  the  Cor- 
poration reasonably  would  be  able  to  obtain 
upon  the  sale  of  a  property  by  the  (Corpora- 
tion under  the  provisions  of  this  Act,  not  in- 
cluding this  section,  and  any  other  applica- 
ble laws,  as  determined  by  the  (Corporation 
taking  into  consideration  such  factors  as  the 
(Corporation  considers  appropriate,  including 
the  actual  sale  prices  of  properties  disposed 
of  by  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act  and  the  prices  of  other  prop- 
erties sold  under  similar  programs. 

"(3)  Existing  contracts.- The  provisions 
of  this  section  shall  not  apply  to  any  eligible 
residential  property  that  is  subject  to  an 
agreement  entered  into  by  the  Corporation 
before  the  date  of  the  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
(Choice  Act  of  1901  providing  for  any  other 
disposition  of  the  i»X)perty. 

"(c)  Rules  oovERNDia  DisposmoN  of  Eli- 
gible Single  Family  Propbbtibs.— 

"(1)  NoncB  to  clearinghouses.— within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  eligible  single  t&mily  property, 
the  Corporation  shall  provide  written  notice 
to  clearinghouses.  Such  notice  shall  contain 
basic  Information  about  the  property,  in- 
cluding but  not  limited  to  location,  condi- 
tion, and  information  relating  to  the  esti- 
mated fair  market  value  of  the  property. 
Each  clearinghouse  shall  make  such  infor- 
mation available,  upon  request,  to  other  pub- 
lic agencies,  other  nonprofit  organizations, 
and  qualifying  households.  The  Corporation 
shall  allow  public  agencies,  nonprofit  organi- 
zations, and  qualifying  households  reason- 
able access  to  eligible  single  family  iK^perty 
for  purposes  of  Inspection. 

"(2)  Offers  to  sell  single  family  prop- 
erties TO  nonprofit  organizations,  public 
agencies,  and  qualifying  households.— 
During  the  180-day  period  beginning  on  the 
date  on  which  the  Corporation  makes  an  eli- 
gible single  family  property  available  for 
sale,  the  Corporation  shall  offer  to  sell  the 
property  to— 

"(A)  qualifying  households;  or 

"(B)  public  agencies  or  nonprofit  organiza- 
tions that  agree  to  (1)  make  the  property 


available  for  occupancy  by  and  maintain  it 
as  affordable  for  low-income  families  for  the 
remaining  useful  life  of  such  property,  or  (11) 
make  the  property  available  for  purchase  by 
such  families. 

The  restrictions  described  in  clause  (1)  of 
subparagraph  (B)  shall  be  contained  in  the 
deed  or  other  recorded  instrument.  If,  upon 
the  expiration  of  such  180-day  period,  no 
qualifying  household,  public  agency,  or  non- 
profit organization  has  made  a  bona  fide 
offer  to  purchase  the  property,  the  (Corpora- 
tion may  offer  to  sell  the  property  to  any 
purchaser.  The  Corporation  shall  actively 
market  eligible  single  family  properties  for 
sale  to  low-income  families. 

"(3)  recapture  of  PROFrrs  from  resale  of 
single  family  properties.— Except  as  pro- 
vided in  paragraph  (5),  if  any  eligible  single 
family  property  sold  to  a  qualifying  house- 
hold is  resold  by  the  qualifying  household 
during  the  2-year  period  beginning  upon  ini- 
tial acquisition  by  the  household,  the  Cor- 
poration shall  recapture  the  percentage  pro- 
vided in  paragraph  (4)  of  the  amount  of  any 
proceeds  from  the  resale  that  exceeds  the 
sum  of  (A)  the  original  sale  price  for  the  ac- 
quisition of  the  property  by  the  qualifying 
household,  (B)  the  costs  of  any  Improve- 
ments to  the  i>roperty  made  after  the  date  of 
the  acquisition,  and  (C)  any  closing  costs  in 
connection  with  the  acquisition. 

"(4)  Percentage  of  proftt  recaptured.— 
The  percentage  of  excess  proceeds  recaptured 
imder  paragraph  (3)  shall  be  as  follows: 

"(A)  First  tear.— In  the  case  of  any  resale 
occurring  during  the  1-year  period  beginning 
upon  initial  acquisition  by  the  qualifying 
household,  75  percent  of  the  amount  of  such 
excess  proceeds. 

"(B)  Second  year.— in  the  case  of  any  re- 
sale occurring  during  the  1-year  period  be- 
ginning 1  year  after  initial  acquisition  by 
the  qualifying  household,  SO  percent  of  the 
amount  of  such  excess  proceeds. 

"(6)  Exception  to  recapture  require- 
ment.—The  Corporation  may  in  its  discre- 
tion waive  the  applicability  to  any  qualify- 
ing household  of  the  requirement  under  para- 
graph (3)  and  the  requirements  relating  to 
residency  of  a  qualifying  household  under 
subsections  (oX12)  (B)  and  (C).  The  Corpora- 
tion may  grant  such  a  waiver  only  for  good 
cause  shown,  including  any  necessary  reloca- 
tion of  the  qualifying  household.". 

"(6)  EXCEPTION  TO  AVOID  DISPLACEMENT  OF 

existing  RESIDENTS. — Notwithstanding  the 
first  sentence  of  paragraph  (2),  during  the 
180-day  period  beginning  on  the  date  on 
which  the  Corporation  makes  an  eligible  sin- 
gle family  property  available  for  sale,  the 
Corporation  may  sell  the  property  to  the 
household  residing  in  the  property,  but  only 
if  (A)  such  household  was  residing  in  the 
property  at  the  time  notice  regarding  the 
property  was  provided  to  clearinghouses 
under  paragraph  (1),  (B)  such  sale  is  nec- 
essary to  avoid  the  displacement  of.  and  un- 
necessary hardship  to,  the  resident  house- 
hold, and  (C)  the  resident  household  intends 
to  occupy  the  iroperty  as  a  principal  resi- 
dence.". 
"(d)  Rules  OovERNiNa  Disposition  of  Ku- 

GIBLB  MULTIFAMILY  HOUSING  PROPERTIES.- 
"(1)  NOTICE  TO  CLEARINGHOUSES.— Within  a 

reasonable  period  of  time  after  acquiring 
title  to  an  eligible  multifamlly  housing  pro[>- 
erty,  the  (Corporation  shall  provide  written 
notice  to  clearinghouses.  Such  notice  shall 
contain  basic  infoimation  about  the  prop- 
erty, including  but  not  limited  to  location, 
number  of  units  (identified  by  number  of 
bedrooms),  and  Information  relating  to  the 
estimated  fklr  market  value  of  the  property. 
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Baoh  olearinffhouae  shall  make  sach  Infor- 
mation available,  upon  request,  to  qualifying 
maltUkmlly  purcliasen.  The  Corporation 
shall  allow  qualifying  multlfamlly  pur- 
chasers reasonable  access  to  eligible  multl- 
(kmlly  housing  properties  for  purposes  of  In- 
spection. 

"(2)    BZPKISSION    or    SBRIOUB    im-EREST.— 

Qualifying  multlfkmlly  purchasers  may  give 
written  notice  of  serious  interest  in  a  prop- 
erty during  a  period  ending  90  days  after  the 
time  the  Corporation  provides  notice  under 
paragraph  (1),  or  until  the  Corporation  deter- 
mines that  a  property  is  ready  for  sale, 
whichever  occurs  flrst.  The  notice  of  serious 
Interest  shall  be  in  such  form  and  Include 
such  information  as  the  Corporation  may 
prescribe. 

"(8)  NOnCB  OF  RSADINBS8  FX}R  SALB.— Upon 

determining  that  a  property  is  ready  for 
sale,  the  Corporation  shall  provide  written 
notice  to  any  qualifying  multlfamlly  pur- 
chaser that  has  expressed  serious  interest  in 
the  property.  Such  notice  shall  specify  the 
minimum  terms  and  conditions  for  sale  of 
the  property. 

"(4)  Offers  by  quauftino  injLTiFAMiLy 
PUSCHASBRS.— A  qualifying  multlfamlly  pur- 
chaser receiving  notice  in  accordance  with 
paragraph  (3)  shall  have  45  days  (firom  the 
date  notice  is  received)  to  make  a  bona  fide 
offer  to  purchase  the  property.  The  Corpora- 
tion shall  accept  an  offer  that  complies  with 
the  terms  and  conditions  established  by  the 
Corporation. 

"(5)  Extension  of  rsstrictbd  offer  peri- 
ods.—The  Corporation  may  provide  notice  to 
clearinghouses  regarding,  and  offer  for  sale 
onder  the  provisions  of  paragraphs  (1) 
through  (4),  any  eligible  multlfamlly  housing 
property— 

"(A)  in  which  no  qualifying  multlfamlly 
purchaser  has  expressed  serious  interest  dur- 
ing the  period  referred  to  in  paragraph  (2),  or 

"(B)  for  which  no  qualifying  multlfamlly 
purchaser  has  made  a  bona  fide  offer  before 
the  expiration  of  the  period  referred  to  in 
paragraph  (4), 

except  that  the  Corporation  may,  in  the  dis- 
cretion of  the  Corporation,  alter  the  dura- 
tion of  the  periods  referred  to  in  paragraphs 
(3)  and  (4)  in  offering  any  property  for  sale 
under  this  paragraph. 

"(6)  SALB  of  MtlLTIFAlIILT  PROPBRTIB8  TO 
OTHBR  PURCHASERS.— 

"(A)  Tqung.— If.  upon  the  expiration  of  the 
period  referred  to  in  paragraph  (2),  no  quali- 
fying multlfamlly  purchaser  has  expressed 
serious  interest  in  a  property,  the  Corpora- 
tion may  offer  to  sell  the  property,  individ- 
ually or  in  combination  with  other  prop- 
erties, to  any  purchaser. 

"(B)   LnCTATION   ON    COMBINATION    SALES.- 

The  Corporation  may  not  sell  in  combination 
with  other  properties  any  property  for  which 
a  qualifying  multlfamlly  purchaser  has  ex- 
pressed serious  interest  In  purchasing  indi- 
vidually. 

"(C)  EXPIRATION  OF  OFFER  PERIOD.— If,  upon 

the  expiration  of  the  period  referred  to  in 
paragraph  (4),  no  qualifying  multlfamlly  pur- 
chaser has  made  an  offer  to  purchase  a  prop- 
erty, the  Corporation  may  offer  to  sell  the 
property,  individually  or  in  combination 
with  other  properties,  to  any  purchaser. 

"(7)  LOW-INCOME  OCCUPANCY  REQUIRE- 
MBNTS. — 

"(A)    SINOLB    BUILDINO    PROPERTIES.- With 

respect  to  any  property  consisting  of  a  single 
building  or  structure  purchased  by  a  qualify- 
ing multlfamlly  purchaser  under  paragraph 
(4)- 

"(1)  not  less  than  35  percent  of  the  dwelling 
anlta  In  the  building  or  structure  shall  be 


made  available  for  occupancy  by  and  nmin- 
talned  as  affordable  for  low-income  families 
during  the  remaining  useful  life  of  the  build- 
ing or  structure  in  which  the  units  are  lo- 
cated; and 

"(11)  not  less  than  20  percent  of  the  dwell- 
ing units  In  the  building  or  structure  shall 
be  made  available  for  occupancy  by  and 
maintained  as  affordable  for  very  low-in- 
come families  during  the  remaining  useful 
life  of  the  building  or  structure  in  which  the 
units  are  located. 

"(B)  AOOREGATION  REQUIREMBNT8  FOR 
BIULTISTRUCTURE    PURCHASES.- With    respeCt 

to  any  purchase  under  paragraph  (4)  by  a 
qualifying  multlfamlly  purchaser  property 
involving  a  property  consisting  of  more  than 
one  building  or  structure  or  Involving  more 
than  one  property  as  a  part  of  the  same  ne- 
gotiation— 

"(1)  not  less  than  40  percent  of  the  aggre- 
gate number  of  dwelling  units  in  all  of  the 
buildings  or  structures  of  the  properties  pur- 
chased shall  be  made  available  for  occupancy 
by  and  maintained  as  affordable  for  low-in- 
come families  during  the  remaining  useful 
life  of  the  building  or  structure  in  which  the 
units  are  located; 

"(11)  not  less  than  20  percent  of  the  aggre- 
gate number  of  dwelling  units  in  all  of  the 
buildings  or  structures  of  the  properties 
shall  be  made  available  for  occupancy  by  and 
maintained  as  affordable  for  very  low-In- 
come families  during  the  remaining  useful 
life  of  the  building  or  structure  in  which  the 
units  are  located;  and 

"(ill)  not  less  than  10  percent  of  the  dwell- 
ing units  in  each  sei>arate  building  or  struc- 
ture of  each  property  purchased  shall  be 
made  available  for  occupancy  by  and  main- 
tained as  affordable  for  low-income  families 
during  the  remaining  useful  life  of  the  build- 
ing or  structure  in  which  the  units  are  lo- 
cated. 

The  requirements  of  this  paragraph  shall  be 
contained  in  the  deed  or  other  recorded  in- 
strument. 

"(8)  Exemptions.- 

"(A)  Continued  occupancy  of  current 
residents.- No  purchaser  of  an  eligible  mul- 
tlfamlly property  may  terminate  the  occu- 
pancy of  any  person  residing  in  the  property 
on  the  date  of  purchase  for  purposes  of  the 
meeting  low-income  occupancy  requirement 
applicable  to  the  property  imder  paragraph 
(7).  The  purchaser  shall  be  considered  to  be 
in  compliance  with  this  subsection  if  each 
newly  vacant  dwelling  unit  is  reserved  for 
low-income  occupancy  until  the  low-income 
occupancy  requirement  is  met. 

"(B)  Financial  infeasibiuty.— The  Sec- 
retary or  the  State  housing  finance  agency 
for  the  State  in  which  an  eligible  multifom- 
ily  housing  property  is  located  may  tempo- 
rarily reduce  the  low-Income  occupancy  re- 
quirements applicable  to  the  property  under 
paragraph  (7),  if  the  Secretary  or  such  agen- 
cy determines  that  an  owner's  compliance 
with  such  requirements  Is  no  longer  finan- 
cially feasible.  The  owner  of  the  property 
shall  make  a  good-faith  effoit  to  return  low- 
income  occupancy  to  the  level  required 
under  paragraph  (7),  and  the  Secretary  or  the 
State  housing  flnance  agency,  as  appro- 
priate, shall  review  the  reduction  annually 
to  determine  whether  financial  infeasiblllty 
continues  to  exist. 

"(e)  Rent  Limitations.— 

"(1)  In  general.- With  respect  to  prop- 
erties under  paragraph  (2),  rents  charged  to 
tenants  for  units  made  available  for  occu- 
pancy by  very  low-income  families  shall  not 
exceed  30  percent  of  the  Income  of  a  fiamlly 
whose  income  equals  50  percent  of  the  me- 


dian Income  for  the  area,  as  determined  by 
the  Secretary,  with  adjustment  for  &mlly 
size.  Rents  charged  to  tenants  for  units  made 
available  for  occupancy  by  low-income  fami- 
lies other  than  very  low-income  families 
shall  not  exceed  30  percent  of  the  income  of 
a  family  whose  Income  equals  65  percent  of 
the  median  income  for  the  area,  as  deter- 
mined by  the  Secretary,  with  adjustment  for 
family  size. 

"(2)  Appucabiuty.- The  rent  limitations 
under  this  subsection  shall  apply  to  any  eli- 
gible single  family  iiroperty  sold  pursuant  to 
subsection  (c)(2)(B)(i)  and  to  any  eligible 
multlfamlly  housing  property  sold  pursuant 
to  subsection  (d). 
"(f)  Preferences  for  Sales.— 
"(1)  In  oeneral.— In  selling  any  eligible 
multlfamlly  housing  property  or  combina- 
tions of  eligible  residential  properties,  the 
Corporation  shall  give  preference,  among 
substantially  similar  offers,  to  the  offer  that 
would  reserve  the  highest  percentage  of 
dwelling  units  for  occupancy  or  purchase  by 
very  low-income  and  low-Income  families 
and  would  retain  such  affordabiUty  for  the 
longest  term. 

"(2)  Multistructurb  purchases.- The 
Corporation  shall  give  preference,  among 
substantially  similar  offers  made  under  sub- 
section (d)(4)  to  purchase  an  eligible  multi- 
family  housing  property  consisting  of  more 
than  one  building  or  to  purchase  more  than 
one  such  property  as  a  part  of  the  same  ne- 
gotiation, to  offers  made  by  purchasers  who 
agree  to  maintain  low-Income  occupancy  in 
each  separate  building  or  structure  of  each 
such  property  purchased  in  compliance  with 
the  levels  required  for  proiwrtles  under  sub- 
section (d)(7)(A). 

"(3)  Definition  of  substantially  similar 
OFFERS.— For  purposes  of  this  subsection,  a 
given  offer  to  purchase  eligible  multlfamlly 
housing  property  or  combinations  of  eligible 
residential  properties  shall  be  considered  to 
be  substantially  similar  to  another  offer  if 
the  purchase  price  under  such  given  offer  is 
not  less  than  85  percent  and  not  greater  than 
115  percent  of  the  purchase  price  under  the 
other  offer. 
"(g)  Financing  Sales.— 
"(1)  Assistance  by  corporation.— 
"(A)  Sale  price.— The  Corporation  may 
sell  eligible  single  family  property  to  quali- 
fying households,  nonprofit  organizations, 
and  public  agencies  without  regard  to  any 
minimum  sale  price.  The  Corporation  shall 
establish  a  market  value  for  each  eligible 
multlfamlly  housing  property  and  shall  sell 
such  property  at  the  net  realizable  market 
value,  except  that  the  Corporation  may 
agree  to  sell  eligible  multlfamlly  housing 
property  at  a  price  below  the  net  realizable 
market  value  to  the  extent  necessary  to  fa- 
cilitate an  expedited  sale  of  the  property  and 
enable  a  public  agency  or  nonprofit  organiza- 
tion to  comply  with  the  low-income  occu- 
pancy requirements  applicable  to  such  prop- 
erty under  subsection  (d)(7). 

"(B)  PtmcHASE  LOAN.— The  Corporation 
may  provide  a  loan  at  market  interest  rates 
to  any  purchaser  of  eligible  residential  proi>- 
erty  for  all  or  a  portion  of  the  purchase 
price,  which  loan  shall  be  secured  by  a  first 
or  second  mortgage  on  the  property.  The 
Corporation  may  provide  the  loan  at  below 
market  Interest  rates  to  the  extent  nec- 
essary to  facilitate  an  expedited  sale  of  eligi- 
ble residential  property  and  permit  (i)  a  low- 
income  family  to  purchase  an  eligible  single 
family  property  under  subsection  (c),  or  (11) 
a  public  agency  or  nonprofit  organisation  to 
comply  with  the  low-Income  occupancy  re- 
quirements applicable  to  the  purchase  of  an 


eligible  residential  property  under  sub- 
section (c)  or  (d).  The  Corporation  shall  pro- 
vide loans  under  this  subparagraph  In  a  form 
permitting  sale  or  transfer  of  the  loan  to  a 
Bubeequent  holder. 

"(2)  Assistance  by  hud.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  expedite  the  processing  of  applications  for 
assistance  under  section  202  of  the  Housing 
Act  of  19GB.  the  United  States  Housing  Act  of 
1987.  title  IV  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act.  and  the  National 
Housing  Act  to  enable  any  organisation  or 
individual  to  purchase  eligible  residential 
property. 

"(3)  Assistancb  by  fmha.— The  Secretary 
of  Agriculture  shall  take  such  action  as  may 
be  necessary  to  expedite  the  processing  of 
applications  for  assistance  under  title  V  of 
the  Housing  Act  of  19tt  to  enable  any  organi- 
zation or  individual  to  purchase  eligible  resi- 
dential property. 

"(4)  Exception  to  disposition  rules.— Not- 
withstanding the  requirements  under  para- 
graphs (1),  (2),  (3).  (4),  (6),  and  (8)  of  sub- 
section (d),  the  Corporation  may  provide  for 
the  disposition  of  eligible  multifamlly  hous- 
ing properties  as  necessary  to  facilitate  pur- 
chase of  such  properties  for  use  in  connec- 
tion with  section  202  of  the  Housing  Act  of 
19GB. 

"(6)  BULK  AOQummoNS  under  home  invbst- 

MINT  PARTNERSHIPS  ACT.— 

"(A)  PURCHASE  PRICE.- In  providing  for 
bulk  acquisition  of  eligible  single  family 
properties  by  participating  Jurisdictions  for 
inclusion  in  affordable  housing  activities 
under  titie  n  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  the  Corpora- 
tion shall  agree  to  an  amount  to  be  paid  for 
acquisition  of  such  properties.  The  acquisi- 
tion irlce  shall  include  discounts  for  bulk 
purchase  and  for  holding  of  the  property 
such  that  the  acquisition  price  for  each  prop- 
erty shall  not  exceed  the  fklr  market  value 
of  the  property,  as  valued  individually. 

"(B)  EXEMPTIONS.— To  the  extent  necessary 
to  facilitate  sale  of  properties  under  this 
paragraph,  the  requirements  of  subsections 
(c),  (f).  and  (g)(1)  shall  not  apply  to  such 
transactions  and  properties  Involved  in  such 
transactions. 

"(C)  INVENTORIES.— To  facilitate  acquisi- 
tions by  such  puticlpatlng  Jurisdictions,  the 
Corporation  shall  provide  the  participating 
Jurisdictions  with  inventories  of  eligible  sin- 
gle family  properties  not  less  than  4  times 
each  year. 

"(h)  RULES  Governing  DisposmoN  of  Bu- 

OIBLE  CONDOMDirUM  PROPBBTY.— 

"(1)  notice  to  clbardjohousbs.— within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  eligible  condominium  property, 
the  Corporation  shall  provide  written  notice 
to  clearinghouses.  Such  notice  shall  contain 
basic  Information  about  the  property.  Each 
clearinghouse  shall  make  such  Information 
available,  upon  request,  to  purchasers  de- 
scribed in  subparagraphs  (A)  through  (D)  of 
paragraph  (2).  The  Corporation  shall  allow 
such  purchasers  reasonable  access  to  an  eli- 
gible condominium  property  for  purposes  of 
Inspection. 

"(2)  Offers  to  sell.— During  the  180-day 
period  following  the  date  on  which  the  Cor- 
poration makes  an  eligible  condominium 
property  available  for  sale,  the  Corporation 
may  offer  to  sell  the  property,  at  the  discre- 
tion of  the  Corporation,  to  1  or  more  of  the 
following  purchasers: 

"(A)  Qualifying  households. 

"(B)  Nonprofit  organizations. 

"(C)  Public  agencies. 

"(D)  For-proat  entities. 


"(3)  LOW-DiCOME  OCCUPANCY  REQUIRB- 
MBNT8.— 

"(A)  IN  GENERAL.— Except  as  provided  In 
subparagraph  (B).  smy  nonprofit  organisa- 
tion, public  agency,  or  for-proflt  entity  that 
purchases  an  eligible  condominium  property 
shall  (1)  make  the  property  available  for  oc- 
cupancy by  and  maintain  it  as  affordable  for 
low-income  families  for  the  remaining  useftil 
life  of  the  property,  or  (11)  make  the  property 
available  for  purchase  by  such  families.  The 
restriction  described  in  clause  (1)  of  the  pre- 
ceding sentence  shall  be  contained  in  the 
deed  or  other  recorded  instnmient. 

"(B)  MuLTiPLB-uNrr  PURCHASES.— If  any 
nonprofit  organlntion,  public  agency,  or  for- 
proflt  entity  purohases  more  than  1  eligible 
condominium  property  as  a  part  of  the  same 
negotiation  or  purchase,  the  Corporation 
may  (In  the  discretion  of  the  Corporation) 
waive  the  requirement  under  subparagraph 
(A)  and  provide  Instead  that  not  less  than  35 
percent  of  all  eligible  condominium  prop- 
erties purchased  shall  be  (1)  made  available 
for  occupancy  by  and  maintained  as  afford- 
able for  low-income  families  for  the  remain- 
ing useful  life  of  the  property,  or  (II)  made 
available  for  purohase  by  such  families.  The 
restriction  described  clause  (1)  of  the  preced- 
ing sentence  shall  be  contained  in  the  deed 
or  other  recorded  instrument. 

"(C)  SALE  TO  OTHER  PUHCHASEBS.— If.  upon 

the  expiration  of  the  180-day  period  referred 
to  In  paragraph  (2),  no  purchaser  desCTlbed  In 
subparagraphs  (A)  through  (D)  of  paragraph 
(2)  has  made  a  bona  flde  offer  to  purchase  the 
property,  the  Corporation  may  offer  to  sell 
the  property  to  any  other  purchaser. 

"(1)  Coordination  wtth  Other  pro- 
grams.— 

"(1)  USE  OF  SBOCMIDARY  MARKET  AGENCIES.— 

In  the  disposition  of  eligible  residential 
properties,  the  (3orporation  (In  consultation 
with  the  Secretary)  shall  explore  opportuni- 
ties to  work  with  secondary  market  entities 
to  provide  housing  for  low-  and  moderate-in- 
come families. 

"(2)  CRBDrr  ENHANCEMENT.— With  respeot  to 
such  properties,  the  Secretary  may,  consist- 
ent with  sUtutory  authorities,  work  through 
the  Federal  Housing  Administration,  the 
Government  National  Mortgage  Association, 
the  Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  other  secondary  market  entities  to 
develop  risk-sharing  structures,  mortgage 
Insurance,  and  other  credit  enhancements  to 
assist  in  the  provision  of  property  ownership, 
rental,  and  cooperative  housing  opportuni- 
ties for  low-  and  moderate-income  families. 

"(3)  National  affordable  housing  act.— 
The  Corporation  shall  coordinate  the  disposi- 
tion of  eligible  residential  property  under 
this  section  with  appropriate  programs  and 
provisions  of,  and  amendments  made  by,  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  including  tiUes  n  and  IV  of 
such  Act. 

"(J)  Exemption  for  c:ertain  transactions 
With  Insured  DEPOsrroRY  institutions.— 
The  provisions  of  this  section  shall  not  apply 
with  respect  to  any  eligible  residential  prop- 
erty after  the  date  the  Corporation  enters 
into  a  contract  to  sell  such  property  to  an 
insured  depository  institution  (as  defined  in 
section  3),  including  any  sale  in  connection 
with  a  transfer  of  all  or  substantially  all  of 
the  assets  of  a  closed  insured  depository  in- 
stitution (including  such  property)  to  an- 
other insured  depository  institution. 

"(k)  exception  for  Sales  to  Nonprofit 
Organizations  and  public  agencies.— 

"(1)  Suspension  of  offer  periods.— With 
respect  to  any  eligible  residential  property. 


the  Corporation  may  (in  the  discretion  of  the 
Corporation)  suspend  any  of  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsection 
(c)  and  paragraidis  (1)  through  (4)  of  sub- 
section (d),  as  applicable,  but  only  to  the  ex- 
tent that  during  the  duration  of  the  suspen- 
sion the  (k)rporation  negotiates  the  sale  of 
the  property  to  a  nonprofit  organization  or 
public  agency.  If  the  property  is  not  sold 
pursuant  to  such  negotiations,  the  requlr»- 
ments  of  any  provisions  suspended  shall 
apply  upon  the  termination  of  the  suspen- 
sion. Any  time  period  referred  to  in  such 
subsections  shsOl  toll  for  the  duration  of  any 
suspension  under  this  paragraph. 

"(2)  use  restrictions.- Any  eligible  single 
family  property  sold  under  this  subsection 
shall  be  made  available  for  occupancy  by  and 
maintained  as  affordable  for  low-income 
Camllles  for  the  remaining  useful  life  of  the 
property,  or  made  available  for  purchase  by 
such  families.  Eligible  multlfamlly  housing 
properties  sold  under  this  subsection  shall 
comply  with  the  low-income  occupancy  re- 
quirements under  subsection  (dX7). 
"(1)  LIABILITY  Provisions.- 
"(1)  IN  oeneral.- The  provisions  of  this 
section,  or  any  failure  by  the  Corporation  to 
comply  with  such  provisions,  may  not  be 
used  by  any  person  to  attack  or  defeat  any 
titie  to  property  after  It  is  conveyed  by  the 
Corporation. 

"(2)  LOW-INCOME  occupancy.— The  low-In- 
come occupancy  requirements  under  sub- 
sections (c)  and  (d)  shall  be  Judicially  en- 
forceable against  purohasers  of  property 
under  this  section  and  their  successors  in  in- 
terest by  affected  very  low-  and  low-income 
families.  State  housing  flnance  agencies,  and 
any  agency,  corporation,  or  authority  of  the 
United  States.  The  parties  specified  In  the 
preceding  sentence  shall  be  entiUed  to  rea- 
sonable attorney  fees  upon  prevailing  In  any 
such  Judicial  action. 

"(3)  clsarinohoobbs.- A  clearinghouse 
shall  not  be  subject  to  suit  for  Its  failoro  to 
comply  with  the  requirements  of  this  sec- 
tion. 

"(4)  Corporation.— The  Corporation  shall 
not  be  liable  to  any  depositor,  creditor,  or 
shanholder  of  any  insured  depository  Insti- 
tution for  which  the  Corporation  has  been 
appointed  receiver,  or  any  claimant  against 
such  an  institution,  because  the  disposition 
of  assets  of  the  institution  under  this  section 
affects  the  amount  of  return  from  the  assets. 

"(m)    AFFORDABLE   HOUSING    PROGRAM    OF- 

piCE.— The  Corporation  shall  establish  an  Af- 
fordable Housing  Program  OfQce  within  the 
Corporation  to  carry  out  the  provisions  of 
this  section  and  shall  dedicate  certain  staff 
of  the  Corjwratlon  to  the  office. 

"(n)  Report.— In  the  annual  report  submit- 
ted by  the  Secretary  to  the  Congress  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act,  the  Secretary  shall 
include  a  detailed  description  of  any  activi- 
ties under  this  section,  including  rec- 
ommendations for  any  additional  authority 
the  Secretary  considers  necessary  to  imple- 
ment the  provisions  of  this  section. 

"(o)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Clearinghouse.— The  term  'clearing- 
house' means — 

"(A)  the  State  housing  finance  agency  for 
the  State  in  which  an  eligible  residential 
property  is  located: 

"(B)  the  Office  of  Community  Investment 
(or  other  comparable  division)  within  the 
Federal  Housing  Finance  Board;  and 

"(C)  any  national  nonprofit  organisations 
(including  any  nonprofit  entity  established 
by  the  corporation  established  under  title  IX 
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of  the  Hooaliiff  and  Commanlty  D«veloi>ment 
Act  of  1968)  that  the  Corporation  determines 
has  the  caiiaclty  to  act  as  a  cIearlne:boaBe 
for  Information. 

"(3)  Corporation.— The  term  'Corporation' 
means  the  Federal  Deposit  Insurance  Cor- 
poration acting'  in  its  corinrate  capacity  or 
Its  capacity  as  receiver. 

"(3)  BUOIBI^  CONDOMINIlrtJ  PROPERTY.— The 

term  'eligible  condominium  property'  means 
a  condominium  unit,  as  such  term  Is  defined 
in  section  004  of  the  Housing  and  Community 
Development  Act  of  1960— 

"(A)  to  which  such  Corporation  acquires 
title;  and 

"(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  In  the  first  sentence  of  section  a08(bX2) 
of  the  National  Housing  Act  (without  regard 
to  any  Increase  of  such  amount  for  high  cost 
areas). 

"(4)  EuamLK  multifamily  housino  prop- 
BRTY.— The  term  'eligible  multifamily  hous- 
ing property'  means  a  property  consisting  of 
more  than  4  dwelling  units— 

"(A)  to  which  the  Corporation  acquires 
title;  and 

"(B)  that  has  an  apiK'alsed  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  In  section  221(d)(3)(ll)  of  the  National 
Housing  Act  for  elevator-type  structures 
(without  regard  to  any  Increase  of  such 
amount  for  high-cost  areas). 

"(6)  EUaiBLB  RXSmSNTIAL  PROPERTY.— The 

term  'eligible  residential  property'  Includes 
eligible  single  Cunily  laroperUes  and  eligible 
multifamily  housing  properties. 

"(6)   BUOIBLB    8IN0LE    FAMILY   PROPERTY.— 

The  term  'eligible  single  family  property' 
means  a  1-  to  4-Cunlly  residence  (Including  a 
manufactured  home)— 

"(A)  to  which  the  Corporation  acquires 
title;  and 

"(B)  that  has  an  apistUsed  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  the  first  sentence  of  section  203(b)(2) 
of  the  National  Housing  Act  (without  regard 
to  any  increase  of  such  amount  for  high-cost 
areas). 

"(7)  Income.— The  term  'Income'  shall  have 
the  meaning  given  the  term  In  section  3(b)  of 
the  United  States  Housing  Act  of  1937. 

"(8)  Low-DicOMB  FAMiUES.— The  term  'low- 
income  families'  means  families  and  individ- 
uals whose  incomes  do  not  exceed  80  percent 
of  the  median  income  of  the  area  involved,  as 
determined  by  the  Secretary,  with  adjust- 
ment for  family  size. 

"(9)  Net  realizable  market  value.— The 
term  'net  realisable  market  value'  means  a 
price  below  the  market  value  that  takes  into 
account  (A)  any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a  prop- 
erty, including  foregone  real  estate  taxes,  in- 
surance, maintenance  costs,  security  costs, 
and  loss  of  use  of  funds,  and  (B)  the  avoid- 
ance, if  applicable,  of  fees  paid  to  real  estate 
brokers,  auctioneers,  or  other  Individuals  or 
organisations  involved  in  the  sale  of  prot>- 
erty  owned  by  the  Corporation. 

"(10)  Nonprofit  organization.- The  term 
'nonprofit  organization'  means  a  private  or- 
ganization (including  a  limited  equity  coop- 
erative)— 

"(A)  no  part  of  the  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  share- 
holder, founder,  contributor,  or  individual; 
and 

"(B)  that  is  approved  by  the  Corporation  as 
to  financial  responsibility. 

"(11)  Public  aoency.— The  term  'public 
agency'  means  any  Federal,  State,  local,  or 
other  governmental  entity,  and  includes  any 
public  housing  agency. 


"(12)  Qualifyino  household.- The  term 
'qualifying  household'  means  a  household— 

"(A)  who  intends  to  occupy  eligible  single 
family  property  as  a  principal  residence; 

"(B)  who  agrees  to  occupy  the  property  as 
a  principal  residence  for  not  less  than  12 
months  (except  as  provided  In  subsection 
(o)(5)); 

"(C)  who  certifies  in  writing  that  the 
household  Intends  to  occupy  the  property  as 
a  principal  residence  for  not  less  than  12 
months  (except  as  provided  In  subsection 
(c)(6));  and 

"(D)  whose  Income  does  not  exceed  115  per- 
cent of  the  median  Income  for  the  area,  as 
determined  by  the  Secretary,  with  adjust- 
ment for  family  size. 

"(13)      Qualifying      muliifamily      pur- 
chaser.—The  term  'qualifying  multifamily 
purchaser'  means — 
"(A)  a  public  agency; 
"(B)  a  nonprofit  organization;  or 
"(C)  a  for-profit  entity,  which  makes  a 
commitment  (for  itself  or  any  related  entity) 
to  comply  with  the  low-Income  occupancy 
requirements  under  subsection  (d)(7)  for  any 
eligible   multifamily   housing   property   for 
which  an  offer  to  purchase  is  made  during  or 
after  the  periods  specified  under  subsection 
(d). 

"(14)  Secretary.- The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(15)  State  housino  finance  agency.— The 
term  'State  housing  finance  agency'  means 
the  public  agency,  authority,  corporation,  or 
other  instrumentality  of  a  State  that  has 
the  authority  to  provide  residential  mort- 
gage loan  financing  throughout  the  State. 

"(16)  Very  low-income  families.- The 
term  'very  low-income  families'  means  feunl- 
Ues  and  Individuals  whose  Incomes  do  not  ex- 
ceed 50  percent  of  the  median  income  of  the 
area  involved,  as  determined  by  the  Sec- 
retary, with  adjustment  for  family  size.". 

(b)  Coordination.— The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Ck>rporation  shall  consult  and  coordi- 
nate with  each  other  in  carrying  out  their 
respective  responsibilities  under  the  afford- 
able housing  programs  under  section  42  of 
the  Federal  Deposit  Insurance  Act  and  sec- 
tion 21A(c)  of  the  Federal  Home  Loan  Bank 
Act.  Such  coriwrations  shall  develop  any 
procedures,  and  may  enter  into  any  sgree- 
ments,  necessary  to  provide  for  the  coordi- 
nated, efficient,  and  effective  operation  of 
such  programs. 

(c)  (Conforming  Amendments.- 

(1)  Federal  OEPOsrr  insurance  act.— Sec- 
tion 11(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(d))  is  amended— 

(A)  In  paragraph  (2)(B),  in  the  matter  pre- 
ceding clause  (1),  by  inserting  "(subject  to 
the  provisions  of  section  42)"  before  the 
comma;  and 

(B)  in  paragraph  (2)(E),  by  Inserting  "(sub- 
ject to  the  provisions  of  section  42)"  before 
the  first  comma. 

(2)  housing  act  of  1968.— Section  202(h)(2)  of 
the  Housing  Act  of  1969  (12  U.S.C.  1701q(h)(2)), 
as  amended  by  section  801(a)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act,  is 
amended  by  inserting  "or  from  the  Federal 
Deposit  Insurance  Corporation  under  section 
42  of  the  Federal  Deposit  Insurance  Act" 
after  "Federal  Home  Loan  Bank  Act". 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Subtitle  A— Payment  System  Riak  ReducUon 
SBC.  401.  FINDINGS  AND  PURPOSE. 

The  Congress  finds  that— 
(1)    many    financial    institutions    engage 
dally  In  thousands  of  transactions  with  other 
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financial  Institutions  directly 
clearing  organizations; 

(2)  the  efficient  processing  of  such  trans- 
actions Is  essential  to  a  smoothly  function- 
ing economy; 

(3)  such  transactions  can  be  processed  most 
efficiently  if,  consistent  with  applicable  con- 
tractual terms,  obligations  among  financial 
institutions  are  netted; 

(4)  such  netting  procedures  would  reduce 
the  systemic  risk  within  the  banking  system 
and  financial  markets;  and 

(5)  the  effectiveness  of  such  netting  proce- 
dures can  be  assured  only  if  they  are  recog- 
nized as  valid  and  legally  binding  in  the 
event  of  the  closing  of  a  financial  Institution 
participating  in  the  netting  procedures. 

SBC.  4M.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  Broker  or  dealer.— The  term  "broker 
or  dealer"  means  any  company  that  is  reg- 
istered or  licensed  under  Federal  or  State 
law  to  engage  in  the  business  of  brokering, 
underwriting,  or  dealing  in  securities  in  the 
United  States. 

(2)  Clearing  OROANizA-noN.— The  term 
"clearing  organization"  means  a  clearing- 
house, clearing  association,  clearing  cor- 
poration, or  similar  organization— 

(A)  that  provides  clearing,  netting,  or  set- 
tlement services  for  its  members  and— 

(I)  in  which  all  members  other  than  the 
clearing  organization  itself  are  financial  in- 
stitutions or  other  clearing  organizations;  or 

(II)  which  is  registered  as  a  clearing  agency 
under  the  Securities  Exchange  Act  of  1934;  or 

(B)  that  performs  clearing  functions  for  a 
contract  market  desigmated  pursuant  to  the 
Commodity  Exchange  Act. 

(3)  Covered  clbaring  OBUoA-noN.— The 
term  "covered  clearing  obligation"  means  an 
obligation  of  a  member  of  a  clearing  organi- 
zation to  make  payment  to  another  member 
of  a  clearing  organization,  subject  to  a  net- 
ting contract. 

(4)  Covered  contractual  payment  bnti- 
TLBMBNT.— The  term  "covered  contractual 
payment  entitlement"  means — 

(A)  an  entitlement  of  a  financial  Institu- 
tion to  receive  a  payment,  subject  to  a  net- 
ting contract  Cram  another  financial  institu- 
tion; and 

(B)  an  entitlement  of  a  member  of  a  clear- 
ing organization  to  receive  payment,  subject 
to  a  netting  contract,  trom  another  member 
of  a  clearing  organization  of  a  covered  clear- 
ing obligation. 

(5)  Covered  contractual  payment  obuoa- 
TiON.— The  term  "covered  contractual  pay- 
ment obligation"  means — 

(A)  an  obligation  of  a  financial  Institution 
to  make  payment,  subject  to  a  netting  con- 
tract to  another  financial  institution;  and 

(B)  a  covered  clearing  obligation. 

(6)  Depository  institution.— The  term 
"depository  institution"  means— 

(A)  a  depository  institution  as  defined  in 
section  19(b)(lXA)  of  the  Federal  Reserve  Act 
(other  than  clause  (vll)); 

(B)  a  branch  or  agency  as  defined  In  sec- 
tion Kb)  of  the  International  Banking  Act  of 
1978; 

(C)  a  corporation  chartered  under  section 
26(a)  of  the  Federal  Reserve  Act;  or 

(D)  a  corporation  having  an  agreement  or 
undertaking  with  the  Board  of  Oovemors  of 
the  Federal  Reserve  System  under  section  26 
of  the  Federal  Reserve  Act. 

(7)  Failed  financial  institution.— The 
term  "failed  financial  institution"  means  a 
financial  institution  that— 

(A)  falls  to  satisfy  a  covered  contractual 
payment  obligation  when  due; 


(B)  has  commenced  or  had  conrmienced 
against  It  Insolvency,  liquidation,  reorga- 
nization, receivership  (including  the  appoint- 
ment of  a  receiver),  conservatorship,  or  simi- 
lar proceedings;  or 

(C)  has  generally  ceased  to  meet  its  obliga- 
tions when  due. 

(8)  Failed  member.— The  term  "failed 
member"  means  any  member  that— 

(A)  fails  to  satisfy  a  covered  clearing  obli- 
gation when  due, 

(B)  has  commenced  or  had  commenced 
against  it  insolvency,  liquidation,  reorga- 
nization, receivership  (including  the  appoint- 
ment of  a  receiver),  conservatorship,  or  simi- 
lar proceedings,  or 

(C)  has  generally  ceased  to  meet  its  obliga- 
tions when  due. 

(9)  Financial  institution.- The  term  "fi- 
nancial institution"  means  a  broker  or  deal- 
er, a  depository  institution,  a  futures  com- 
mission merchant,  or  any  other  institution 
as  determined  by  the  Board  of  Oovemors  of 
the  Federal  Reserve  System. 

(10)  FUTURES   commission    MERCHANT.— The 

term  "futures  commission  merchant"  means 
a  company  that  Is  registered  or  licensed 
under  Federal  law  to  engage  in  the  business 
of  selling  futures  and  options  in  commod- 
ities. 

(11)  Member.— The  term  "member"  means 
a  member  of  or  participant  in  a  clearing  or- 
ganization, and  Includes  the  clearing  organi- 
zation. 

(12)  Net  entitlbmbnt.— The  term  "net  en- 
titlement" means  the  amount  by  which  the 
covered  contractual  payment  entitlements 
of  a  financial  institution  or  member  exceeds 
the  covered  contractual  payment  obligations 
of  the  Institution  or  member  after  netting 
under  a  netting  contract. 

(13)  Net  obugation.— The  term  "net  obli- 
gation" means  the  amount  by  which  the  cov- 
ered contractual  payment  obligations  of  a  fi- 
nancial institution  or  member  exceeds  the 
covered  contractual  payment  entitlements 
of  the  institution  or  member  after  netting 
under  a  netting  contract. 

(14)  Nettino  contract.— 

(A)  In  general.— The  term  "netting  con- 
tract"— 

(1)  means  a  contract  or  agreement  between 
2  or  more  financial  institutions  or  members, 
that— 

(I)  is  governed  by  the  laws  of  the  United 
States,  any  State,  or  any  political  subdivi- 
sion of  any  State,  and 

(n)  provides  for  netting  present  or  ftature 
payment  obligations  or  pasrment  entitle- 
ments (including  liquidation  or  close-out 
values  relating  to  the  obligations  or  entitle- 
ments) among  the  parties  to  the  agreement; 
and 

(ii)  Includes  the  rules  of  a  clearing  organi- 
zation. 

(B)  invalid  contracts  not  included.- The 
term  "netting  contract"  does  not  include 
any  contract  or  agreement  that  is  Invalid 
under  or  precluded  by  Federal  commodities 
law.  

gBC.  4M.  BILATERAL  NETIING. 

(a)  General  rule.— Notwithstanding  any 
other  provision  of  law,  the  covered  contrac- 
tual payment  obligations  and  the  covered 
contractual  payment  entitlements  between 
any  2  financial  institutions  shall  be  netted  in 
accordance  with,  and  subject  to  the  condi- 
tions of,  the  terms  of  any  applicable  netting 
contract. 

(b)  LncTA-noN  on  obuoation  To  Make 
PAYMENT.— The  only  obligation,  if  any,  of  a 
financial  institution  to  make  payment  with 
respect  to  covered  contractual  pajrment  obli- 
gations to  another  financial  institution  shall 


be  equal  to  Its  net  obligation  to  such  other 
financial  Institution,  and  no  such  obligation 
shall  exist  if  there  is  no  net  obligation. 

(c)  Limitation  on  right  To  Receive  Pay- 
ment.—The  only  right,  if  any,  of  a  financial 
Institution  to  receive  pajrments  with  respect 
to  covered  contractual  payment  entitle- 
ments from  another  financial  institution 
shall  be  equal  to  its  net  entitlement  with  re- 
spect to  such  other  financial  institution,  and 
no  such  right  shall  exist  if  there  Is  no  net  en- 
titlement. 

(d)  Payment  of  Net  Entitlement  of 
Failed  Financtal  institution.- The  net  en- 
titlement of  any  failed  financial  institution. 
If  any,  shall  be  paid  to  the  fUled  financial 
institution  in  accordance  with,  and  subject 
to  the  conditions  of,  the  applicable  netting 
contract. 

(e)  EFFBCnVENBSS  NOTWrTHSTANDDJO  STA- 
TUS AS  FINANCIAL  INSTITUTION.- ThlS  SSCtlOn 

shall  be  given  effect  notwithstanding  that  a 
financial  Institution  Is  a  failed  financial  in- 
stitution.   

SBC.  «M.  CLEARING  ORGANIZATION  NETTING. 

(a)  GENERAL  NETTINO  RULE.- Notwith- 
standing any  other  provision  of  law,  the  cov- 
ered contractual  payment  obligations  and 
covered  contractual  payment  entitlements 
of  a  member  of  a  clearing  organization  to 
and  from  all  other  members  of  a  clearing  or- 
ganization shall  be  netted  in  accordance 
with  and  subject  to  the  conditions  of  any  ap- 
plicable netting  contract. 

(b)  Limitation  of  Obugation  To  Make 
Payment.— The  only  obligation.  If  any,  of  a 
member  of  a  clearing  organization  to  make 
payment  with  respect  to  covered  contractual 
payment  obligations  arising  under  a  single 
netting  contract  to  any  other  member  of  a 
clearing  organization  shall  be  equal  to  its 
net  obligation  arising  under  that  netting 
contract,  and  no  such  obligation  shall  exist 
If  there  is  no  net  obligation. 

(C)  LlMTTA-nON  ON  RIGHT  TO  RECEIVE  PAY- 
MENT.—The  only  right.  If  any.  of  a  member 
of  a  clearing  organization  to  receive  pay- 
ment with  respect  to  a  covered  contractual 
payment  entitlement  arising  under  a  single 
netting  contract  from  other  members  of  a 
clearing  organization  shall  be  equal  to  its 
net  entitlement  arising  under  that  netting 
contract,  and  no  such  right  shall  exist  if 
there  is  no  net  entitlement. 

(d)  ENTITLEMENT  OF  FAILED  MEMBERS.— The 

net  entitlement,  if  any,  of  any  failed  member 
of  a  clearing  organization  shall  be  paid  to 
the  failed  member  In  accordance  with,  and 
subject  to  the  conditions  of,  the  applicable 
netting  contract. 

(e)  OBLIGATIONS  OF  FABLED  MEMBERS.- The 

net  obligation.  If  any,  of  any  (ailed  member 
of  a  clearing  organization  shall  be  deter- 
mined In  accordance  with,  and  subject  to  the 
conditions  of,  the  applicable  netting  con- 
tract.   

(f)  LiMiTA'noN  ON  Claims  for  entttlb- 
MENT.— A  failed  member  of  a  clearing  organi- 
zation shall  have  no  recognizable  claim 
against  any  member  of  a  clearing  organiza- 
tion for  any  amount  based  on  such  covered 
contractual  payment  entitlements  other 
than  its  net  entitlement. 

(g)  EFFBCTTVENESS  NOTWITHSTANDING  STA- 
TUS AS  Member. — This  section  sbiall  be  given 
effect  notwithstanding  thac  a  member  is  a 
failed  member. 

SEC.  40S.  PBEEMFTION. 

No  stay,  injunction,  avoidance,  morato- 
rium, or  similar  proceeding  or  order,  wheth- 
er issued  or  granted  by  a  court,  administra- 
tive agency,  or  otherwise,  shall  limit  or 
delay  application  of  otherwise  enforceable 
netting  contracts  In  accordance  with  sec- 
tions 403  and  404. 


SEC. 


4M.  RELATIONSHIP  TO  OrffiR  PAyMENTB 
SYSTElia 

This  subtitle  shall  have  no  effect  by  impli- 
cation or  otherwise  on  the  validity  or  legal 
enforceability  of  a  netting  arrangement  of 
any  payment  system  which  is  not  subject  to 
this  subtitle. 
Subtitle  B— Right  to  Financial  Privacy  Act  of 

1978 
SEC.  411.  AMENmaCNTS  TO  THE  RIGHT  TO  FINAN- 
CIAL PRIVACT  ACT  OF  ItTS. 

The  Right  to  Financial  Privacy  Act  of  1978 
is  amended— 

(1)  m  section  1112(f)(a)  02  U.S.C. 
3412(fK2)>- 

(A)  by  inserting  "for  civil  actions  under 
section  951  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1989,  or  for  forfeiture  under  sections  981  or 
962  of  title  18,  United  States  Code"  after 
"purposes";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "No  agency  or  department  so 
transferring  such  records  shall  be  deemed  to 
have  waived  any  privilege  applicable  to 
those  records  under  law."; 

(2)  In  section  1113(hKlKA)  (12  U.S.C. 
3413(hKl)(A)),  by  striking  "the  financial  In- 
stitution in  possession  of  such  records"  and 
inserting  "a  financial  institution  (whether 
or  not  such  proceeding,  investigation,  exam- 
ination, or  inspection  is  also  directed  at  a 
customer)"; 

(3)  In  section  lU3(hX4)  (12  U.8.C.  3413(hX4)) 
by  striking  "the  financial  Institution  In  pos- 
session of  such  records"  and  inserting  "a  fi- 
nancial institution  (whether  or  not  such  pro- 
ceeding, investigation,  examination,  or  in- 
spection Is  also  directed  at  a  customer)";  and 

(4)  in  section  1113(1)  (12  U.S.C.  3413(1)).  by 
adding  after  paragraidi  (2)  the  following  new 
sentence: 

"No  supervisory  agency  which  transfers  any 
such  record  under  this  subsection  shall  be 
deemed  to  have  waived  any  privilege  applica- 
ble to  that  record  under  law.". 

Subtitle  C— Final  Setttement  Payment 
Proeedure 

SBC.  4S1.  FINAL  arnLEMDIT  PATMBNT  PROCE- 
DURE. 

Section  ll(dX4)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d))  is  amended  to 
read  as  follows: 

"(4)  Rulemaking  authortty  relating  to 
determination  of  claims. — 

"(A)  IN  GENERAL.— The  <3orporatlon  may 
prescribe  regulations  regarding  the  allow- 
ance or  disallowance  of  claims  by  the  re- 
ceiver and  providing  for  administrative  de- 
terminations of  claims  and  review  of  such 
determination. 

"(B)  Final  settlement  payment  proce- 
dure.- 

"(1)  IN  general.— In  the  handling  of  receiv- 
erships of  Insured  depository  Institutions,  to 
maintain  essential  liquidity  and  to  prevent 
financial  disruption,  the  Corporation  may, 
after  the  declaration  of  an  institution's  in- 
solvency, settle  all  uninsured  and  unsecured 
claims  on  the  receivership  with  a  final  set- 
tlement payment  which  shall  constitute  fttll 
pajrment  and  disposition  of  the  Corporation's 
obligations  to  such  claimants. 

"(11)  Final  settlement  payment.- For 
purposes  of  clause  (i),  a  final  settlement  pay- 
ment shall  be  payment  of  an  amount  equal 
to  the  product  of  the  final  settlement  pay- 
ment rate  and  the  amount  of  the  uninsured 
and  unsecured  claim  on  the  receivership;  and 

"(ill)  Final  settlement  payment  ra-tb.- 
For  purposes  of  clause  (11),  the  final  settle- 
ment pajmient  rate  shall  be  a  percentage 
rate  reflecting  an  average  of  the  Corpora- 
tion's receivership  recovery  experience,  de- 
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termlned  by  the  Corpontloii  in  auoh  a  way 
that  ov«r  such  tlnie  period  as  the  Corpora- 
Uon  may  deem  appropriate,  the  Corporation 
In  total  will  receive  no  more  or  leas  than  It 
would  have  received  In  total  as  a  general 
oredltor  atandlng  in  the  place  of  Insored  de- 
podtors  in  each  •peoiflo  receivership. 

"(iv)  OORFORATiON  AiRHORrnr.— The  Cor- 
poration may  undertake  saoh  supervisory  ac- 
tions and  promulgate  sach  regulations  as 
may  be  neceaaary  to  assure  that  the  require- 
ments of  this  section  can  be  implemented 
with  respect  to  each  insured  depository  In- 
stitution in  the  event  of  its  insolvency.". 

Subdtie 


CosuBitteee, 
and  Reports 

ON  TBK  THRDT  INDD8- 


(a)  ttTABLiBHiiKNT  OP  OoioiissiON.— There 
is  hereby  established  a  Commission  to  be 
known  as  the  Commission  on  the  Thrift  In- 
dustry (hereinafter  in  this  section  referred  to 
aa  the  "Conunission"). 

(b)  MmBmamp  of  ComtiBaiON.— 

(1)  NUMBCR  AMD  APFOiNTMSNT.— The  Com- 
mission shall  be  composed  of  8  members  ap- 
pointed not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  The  members 
shall  be  ^nninted  as  follows: 

(A)  2  dtlxens  of  the  United  States,  ap- 
pointed by  the  President. 

(B)  2  oitiiens  of  the  United  States,  ap- 
pidnted  by  the  President  pro  tempore  of  the 
8«iate  upon  the  reconunendatlon  of  the  ma- 
lorlty  leader  of  the  Senate. 

(C)  1  citiaen  of  the  United  SUtes,  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  the  recommendation  of  the  mi- 
norl^  leader  of  the  Senate. 

(D)  2  oitiiens  of  the  United  SUtes,  ai>- 
pointed  by  the  Speaker  of  the  House  of  Rep- 
resentatives upon  the  reconunendation  of 
the  majority  leader  of  the  House  of  Rep- 
resentatives. 

(B)  1  dtisen  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives upon  the  recommendation  of 
tlM  minority  leader  of  the  House  of  Rep- 
resentatives. 

(2)  AOOmONAIj  QUAUnOATIONB.— 

(A)  IN  oonRAL.— Members  of  the  Conunis- 
sion who  are  appointed  under  any  subpara- 
grv>h  of  paragraph  (1)  other  than  subpara- 
graph (A)  and  are  not  Members  of  the  Con- 
gress shall  be  appointed  firom  among  Individ- 
uals who  are  specially  qualified  to  serve  on 
the  Commission  by  virtue  of  their  education, 
training,  or  experience. 

(B)  LDOTATION.— Of  the  total  number  of 
the  members  of  the  Commission  who  are  de- 
scribed in  subparagraph  (A),  not  more  than  2 
sooh  members  nuy  be.  at  the  time  of  any 
such  member's  appointment  and  during  any 
such  member's  service  on  the  Commission— 

(I)  a  director,  officer,  or  employee  of  any 
Federal  or  State  agency  or  Instrumentality 
with  sapervlflory  or  regulatory  authority 
over  any  savings  association; 

(II)  a  dlreoUv,  otDcer,  employee,  or  agent 
of  any  trade  association  which  represents 
any  savings  association;  and 

(III)  a  director,  officer,  employee,  or  agent 
of  any  consumer  organlntions. 

(5)  TBtMS.— Members  shall  be  appointed  for 
the  lift  of  the  Commission. 

(4)  OHAntPnsoM.— The  Conunission  shaU 
eleot  a  Chairperson  flrom  among  the  mem- 
bers of  the  Commission. 

(6)  QUOBUM.— A  majority  of  the  members  of 
the  Commlaaion  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(6)  VOTDio.— Bach  member  of  the  Conunis- 
sion shall  be  entitied  to  I  vote,  which  shall 


be  equal  to  the  vote  of  every  other  member 
of  the  Conunission. 

(7)  Vacancibs.— No  vacancy  on  the  Com- 
mission shall  affect  the  powers  of  the  Com- 
mission and  any  such  vacancy  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ment was  made. 

(8)  COMPBiaATION  AND  SXPBNSB8.— 

(A)  No  BASIC  PAY.— Except  as  provided  in 
subparagraph  (B),  members  of  the  Conunls- 
Bion  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Commission. 

(B)  Pkr  dibm  and  travel  BXFRNSB8.— Mem- 
bers of  the  (Commission  who  are  appointed 
from  among  private  citisens  of  the  United 
States  may  be  allowed  travel  expenses,  in- 
cluding per  diem.  In  lieu  of  substance,  as  au- 
thorised by  law  for  persons  serving  intermit- 
tently In  the  government  service  to  the  ex- 
tent that  funds  are  available  for  such  ex- 
penses. 

(9)  MsffriNOS.- The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 

(c)  PuNcnoNS  or  Commission.— 

(1)  CX)NTBNT8    and    SPBCinC    RBCOMMKNDA- 

TION8.— The  Commission  shall  conduct  an  in- 
vestigation and  evaluation  of  and  shall  re- 
iwrt  and  make  recommendations  on  the  fu- 
ture status  of  the  thrift  Industry. 

(2)  IssuBS  TO  BK  CONSIDKRBD.— Pursuant  to 
its  responsibilities  under  this  section  the 
Commission  shall  consider  the  following  is- 
sues: 

(A)  The  continued  economic  viability  of 
savings  associations,  including  the  Impact  of 
the  regulatory  limits  on  safety  and  sound- 
ness. 

(B)  Obetacles  and  issues  related  to  the  con- 
version of  savings  associations  to  banks. 

(C)  The  appropriateness  and  viability  of  a 
separate  system  of  depository  institutions 
dedicated  to  financing  housing  production. 

(D)  The  appropriate  role  of  conununity 
based  financial  institutions. 

(E)  The  effectiveness  and  impact  of  the 
Qualified  Thrift  Lender  Test. 

(F)  The  status  and  role  of  the  regional  Fed- 
eral home  loan  banks. 

(0)  The  commercial  ownership  of  savings 
associations. 

(H)  The  merger  of  the  Bank  Insurance 
Fund  and  Savings  Association  Insurance 
Fund  within  the  context  of  savings  associa- 
tion conversion  to  bank  status. 

(1)  The  merger  of  regulators  and  regula- 
tions. 

(J)  The  service  provided  to  low-  and  mod- 
erate-income consumers  and  neighborhoods. 

(K)  The  impact  on  the  construction  and 
sale  of  affordable  housing. 

(3)  Final  rbport.— 

(A)  Rbport  rbquirbd.— Not  later  than  the 
end  of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Com- 
misslon  shall  submit  to  the  President,  the 
Committee  on  Banking,  Finance  and  Urban 
ACCairs  of  the  House  of  Representatives,  and 
the  Conmilttee  on  Banking,  Housing,  and 
Urban  AOalrs  of  the  Senate,  a  final  report 
which  contains  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
including  such  recommendations  for  admin- 
istrative and  legislative  action  as  the  Com- 
mission determines  to  be  appropriate. 

(B)  Majoritt  vote. — A  recommendation 
may  be  made  by  the  (Commission  to  the 
President  and  to  the  Congress  only  if  it  is 
adopted  by  a  majority  vote  of  the  members 
of  the  (Commission. 

(C)  Additional,  dissbotino,  and  supplb- 
mbntal  vbwb.— The  report  required  under 
subparagraph  (A)  shall   contain  any  addi- 


tional, dissenting,  or  supplemental  views  of 
any  member  of  the  (Commission. 

(d)  POWERS  OP  (C0lfllIB8B>N.— 

(1)  HBARDias.- The  (Commission  may  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(2)  Rules  and  rboulations.— The  (Conunis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  its  procedures 
and  to  govern  the  manner  of  operations,  or- 
ganisations, and  personnel. 

(3)  Assistancb  prom  pbderal  aoencibs.— 

(A)  Information.— The  Conunission  may 
request  firom  the  head  of  any  Federal  agency 
or  Instrumentality  such  information  as  the 
Conunission  may  require  for  the  purpose  of 
this  section.  Bach  such  agency  or  instrumen- 
tality shall  fUmlsh  such  Information  to  the 
Conunission,  upon  request  made  by  the 
Chairperson  of  the  Commission. 

(B)  Administrative  support  services  and 
personnel.- Upon  request  of  the  Chair- 
person of  the  (Commission,  the  head  of  any 
Federal  agency  or  Instrumentality  shall,  to 
the  extent  possible  and  subject  to  the  discre- 
tion of  such  head— 

(I)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(II)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Conunission  in  carrying  out  its  duties 
under  this  section,  except  that  any  expenses 
of  the  Conunission  Incurred  under  this  clause 
shall  be  subject  to  the  limitation  on  total  ex- 
penses set  forth  In  subsection  (eK2). 

(4)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(6)  (CONTRAcnMO.— The  (Commission  may.  to 
such  extent  and  in  such  amounts  as  provided 
in  advance  in  aiq[>roprlation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms, 
institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  Uie  Commission  to  discharge  its 
duties  under  this  section,  subject  to  the  limi- 
tation on  total  expenses  set  forth  in  sub- 
section (eX2). 

(6)  Stapp.— 

(A)  In  genbral. — Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  (Com- 
mission and  the  limitation  on  total  expenses 
set  forth  In  subsection  (eK2),  the  (Chairperson 
of  the  Conunission  may  appoint,  terminate, 
and  fix  the  compensation  of  an  executive  di- 
rector and  such  additional  staff  as  the  (Chair- 
person deems  advisable  to  assist  the  Com- 
mission. 

(B)  Pat  rates.— Individuals  appointed 
under  subparagraph  (A)  may  be  paid  at  rates 
not  to  exceed  a  rate  equal  to  the  maximum 
rate  for  OS-I8  of  the  Qeneral  Schedule  under 
section  S332  of  titie  6,  United  States  Code. 

(C)  Certain  provisions  of  title  6.  unitrd 
states  code,  not  appucable.— Appoint- 
ments may  be  made  under  subparagraph  (A) 
without  regard  to— 

(I)  provisions  of  titie  5,  United  States  (Code, 
concerning  appointments  in  the  competitive 
service,  and 

(II)  provisions  of  chapter  61  and  subchapter 
in  of  chapter  S3  of  such  titie,  or  of  any  other 
provision  of  law  relating  to  number,  classi- 
fication, and  (3eneral  Schedule  rates. 

(7)  AovisoRT  ooMMrTTBE.- The  (Commission 
shall  be  considered  an  advisory  oommittee 
under  the  Federal  Advisory  Conunlttee  Act. 

(e)  BZFBNBIS  OF  COMMISSION.— 

(1)  IN  OBNERAL.- Any  expense  of  the  Com- 
mission shall  be  paid  ftt>m  such  funds  as  may 


be  available  to  the  Secretary  of  the  Treas- 
ury. 

(2)  Ldotation.- The  total  expenses  of  the 
(Commission  shall  not  exceed  $S(io,000. 

(3)  OAO  AUDIT.— Prior  to  the  termination 
of  the  (Commission  pursuant  to  subsection 
(f),  the  Comptroller  Qeneral  of  the  United 
States  shall  conduct  an  audit  of  the  financial 
books  and  record  of  the  Commission  to  de- 
termine that  the  limitation  on  expenses 
under  paragraph  (2)  has  not  been  exceeded, 
and  shall  include  its  determination  In  an 
opinion  to  be  Included  in  the  report  of  the 
(Conunission. 

(f)  TERMINATION  OF  (COBiMissiON.- The  Com- 
mission shall  cease  to  exist  on  the  date  that 
is  30  days  after  the  date  on  which  the  Com- 
mission submits  the  report  required  under 
subsection  (cK3). 

SBC.  4SS.  BANK  IN8URANCB  FUND  ADVISORY 
COMMITTKB. 

(a)  ESTABLISHMENT.— There  Is  hereby  es- 
tablished the  Bank  Insurance  Fund  Advisory 
Committee  (hereinafter  in  this  section  re- 
ferred to  as  the  "(Committee"). 

(b)  Membership.— The  Committee  shall 
consist  of  12  members,  appointed  as  follows: 

(1)  1  member  shall  be  elected  firom  each  ad- 
ministrative district  of  the  Federal  Deposit 
Insurance  (Corporation  (hereinafter  In  this 
section  referred  to  as  the  "(Corporation")  by 
banks  headquartered  in  that  district  firom 
among  individuals  residing  therein  who  are 
officers  of  bcuaks  thct  are  Bank  Insurance 
Fund  members. 

(2)  4  members  appointed  by  the  Corpora- 
tion from  among  individuals  who  shall  rep- 
resent the  public  interest. 

(c)  Vacancies.- Any  vacancy  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  in 
which  the  original  apiwlntment  was  made. 

(d)  Pay  and  expenses.- Members  of  the 
Committee  shall  serve  without  pay,  but  each 
member  shall  be  reimbursed.  In  such  manner 
as  the  Corporation  shall  prescribe  by  regula- 
tion, for  expenses  incurred  in  connection 
with  attendance  of  such  members  at  meet- 
ings of  the  Committee. 

(e)  Terms.— Members  shall  be  appointed  or 
elected  for  terms  of  1  year.  

(f)  AuTHORiry  OF  the  Committbb.— The 
(Conunlttee  may— 

(1)  select  its  (Chairperson,  Vice  (Chair- 
person, and  Secretary, 

(2)  adopt  methods  of  procedure, 

(3)  confer  with  the  Board  of  Directors  on 
general  and  specific  business  conditions  and 
regulatory  and  other  matters  affecting 
banks  that  are  members  of  the  Bank  Insur- 
ance Fund,  and 

(4)  request  Information  and  make  rec- 
ommendations with  respect  to  matters  with- 
in the  jurisdiction  of  the  (Corporation  and 
specifically  with  regard  to  the  sources  and 
uses  of  f\uids  raised  under  sections  7  and  14  of 
the  Federal  Deposit  Insurance  Act. 

(g)  Mebtinos.— The  (Committee  shall  meet 
4  times  each  year,  and  more  ftequently  if  re- 
quested by  the  Corporation. 

(h)  Reports.- The  (Committee  shall  submit 
by  March  31  of  each  year  a  written  report  to 
the  (Conunlttee  on  Banking,  Finance  and 
Urban  AfOUrs  of  the  House  of  Representa- 
tives and  to  the  (Conunlttee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 
Such  report  shall  describe  the  activities  of 
the  (Conunlttee  for  the  preceding  year  and 
contain  such  reconunendations  as  the  (Com- 
mittee considers  appropriate. 

(1)  Provision  of  Staff  and  Other  Re- 
sources.— ^The  (Corporation  shall  provide  the 
(Committee  with  the  use  of  such  resources, 
including  staff,  as  the  (Conunlttee  reasonably 
shall  require  to  carry  out  its  duties,  includ- 


ing the  preparation  and  submission  of  re- 
imrts  to  the  Congress,  under  this  section. 

(J)  Federal  Adyisory  CoMMrrrsE  Act 
Dobs  not  apply.— The  Federal  Advisory 
Conunlttee  Act  shall  not  apply  to  the  (Com- 
mittee. 

SBC.  433.  AMENDMBNT8  BBLATDiG  TOFBDOtAL 
RBSBRVB     BOARD     BBSBBVB     BB- 

qfjnaoatm. 

(a)  Study  on  Payment  of  Imputed  Earn- 
mas  ON  Sterile  Reserves  to  Insurance 
funds.— The  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit  In- 
surance (Corporation,  the  (Comptroller  of  the 
(Currency,  the  Director  of  the  Office  of  Thrift 
Supervision,  and  the  National  Credit  Union 
Administration  shall  Jointly- 

(1)  conduct  a  study  on  the  feasibility  of  as- 
sessing Federal  Reserve  banks  an  amount 
equal  to  the  Imputed  earnings  on  reserves 
held  at  such  bank  by  Insured  depository  in- 
stitutions under  section  19(b)  of  the  Federal 
Reserve  Act;  and 

(2)  assess  the  likely  beneficial  and  adverse 
effects  such  an  assessment  would  have  on  the 
Federal  reserve  banks,  the  deposit  Insurance 
funds,  the  Insured  depository  Institutions, 
and  the  Federal  payment  system,  including  a 
comparison  of  the  effects  on  each  such  sub- 
ject of  the  study. 

(b)  RBPORT  TO  Congress.— Before  the  end 
of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  (Corporation, 
the  Comptroller  of  the  (Currency,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  and 
the  National  (Credit  Union  Administration 
shall  JoInUy  submit  a  report  to  the  Congress 
on  the  findings  and  conclusions  made  with 
respect  to  the  study  under  subsection  (a),  to- 
gether with  any  recommendation  for  any 
legislative  or  administrative  action  which 
such  agencies  may  determine  to  be  appro- 
priate. 

(c)  Report  of  Dissentino  Views.- Any 
agency  described  in  subsections  (a)  and  (b) 
which  does  not  concur  In  the  findings,  con- 
clusions, or  recommendations  referred  to  In 
subsection  (b)  or  has  additional  findings, 
conclusions,  or  recommendations  which  were 
not  Included  in  the  report  may  submit  a  re- 
port to  the  (Congress  describing— 

(1)  the  reasons  why  the  agency  does  not 
concur  in  the  findings,  conclusions,  or  rec- 
ommendations referred  to  in  subsection  (b); 
and 

(2)  such  additional  findings,  conclusions,  or 
recommendations. 

etc  434.  DBitwrKMnr  nwrnunoNS  RBfont 
ADVisoBr  ccManrRB. 

(a)  Purpose.- The  purpose  of  this  section 
is  to  establish  a  committee— 

(1)  to  study  the  current  system  of  regula- 
tion and  supervision  of  financial  institu- 
tions; and 

(2)  to  make  reconunendations  to— 

(A)  improve  the  system's  ability  to  ensure 
the  safe  and  sound  operation  of  depository 
institutions;  and 

(B)  minimise  losses  to  the  deposit  Insur- 
ance funds. 

(b)  Establishment.- There  is  hereby  es- 
tablished the  Depository  Institutions  Reform 
Advisory  Committee  (hereafter  In  this  sec- 
tion referred  to  as  the  "(Committee"). 

(c)  Membkrhhtp.— 

(1)  Appointment.— Subject  to  paragraphs 
(2)  and  (3),  the  (Committee  shall  consist  of  16 
members  as  follows: 

(A)  4  members  of  the  pubUc  appointed  by 
the  Speaker  of  the  House  of  Repreoentatives. 

(B)  4  members  of  the  public  appointed  by 
the  Majority  Leader  of  the  Senate. 
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(C)  8  members  of  the  public  appointed  by 
the  President,  1  of  whom  shall  be  designated 
by  the  President  to  be  the  (Chairperson  of  the 
C<nnmittee. 

(2)  Qualification  of  members.— 

(A)  In  OBNERAL.— Subject  to  subparagraphs 
(B)  and  (C),  members  of  the  (Conunlttee  shall 
be  appointed  firom  among  individuals  who 
are  citisens  of  the  United  States  and  are  spe- 
cially qualified  to  serve  on  the  (Conunlttee 
by  virtue  of  their  education,  training,  or  ex- 
perience with  the  depository  Institutions  In- 
dustry. 

(B)  INEUOIBIIJTY   OF   INDIVIDUALS   HOLDINO 

CERTAIN  POSITIONS.- No  individual  may  be 
appointed  to  the  Committee  who— 

(I)  holds  any  position  to  which  such  indi- 
vidual was  appointed  by  the  President;  or 

(II)  Is  an  Institution-affiliated  party  (as  de- 
fined in  section  3  of  the  Federal  Depository 
Insurance  Act)  with  respect  to  any  deposi- 
tory Institution. 

(C)  (CONSUMERS  AND  ACADEMICS.— At  least  2 

of  the  members  ainminted  under  paragraph 
(IXA),  2  of  the  members  appointed  under 
paragraph  (1)(B),  and  2  of  the  members  ap- 
pointed under  paragraph  (IXC)  shall  be  ap- 
pointed from  among  individuals  who  are  rep- 
resentatives of  consumer  organisations  or 
who  hold  teaching  positions  at  postsecond- 
ary  educational  Institutions. 

(3)  PouncAL  AFFILIATION.— Not  mors  than 
8  members  of  the  (Conunlttee  shall  be  mem- 
bers of  the  same  political  party. 

(4)  Pay  AND  EXPENSES.— Members  of  the 
Committee  shall  serve  without  pay  but  each 
member  of  the  (Committee  shall  be  reim- 
bursed for  expenses  incurred  in  connection 
with  attendance  of  such  members  at  meet^ 
ings  of  the  Conunlttee. 

(5)  MEBTINOS.- The  (Committee  shall  meet, 
not  less  frequentiy  than  monthly,  at  the  call 
of  the  Chairperson  or  a  majority  of  the  mem- 
bers. 

(d)  Resources  and  Staff.— The  Federal 
Deposit  Insurance  (Corporation  shall  provide 
the  (Committee  with  all  resources,  including 
staff,  offices,  or  equipment,  as  the  (Commitr 
tee  may  require  to  carry  out  its  duties. 

(e)  INFORMATKW.— 

(1)  IN  GENERAL.- The  (Committee  may  se- 
cure directly  ftom  any  appropriate  Federal 
banking  agency  or  the  Securltiee  and  Ex- 
change Commission  any  information  that 
the  Conunlttee  deems  necessary  to  enable  it 
to  carry  out  this  section. 

(2)  AVAILABIUTY  UPON  REQUEST  OF  CHAIR- 
PERSON.— Upon  request  of  the  (Chainwrson  of 
the  Committee,  the  head  of  an  anroprlate 
Federal  banking  agency  or  of  the  Securities 
and  Exchange  (Commission  shall  fUmlsh  the 
Information  to  the  (Committee  unless  spedfl- 
cally  prohibited  by  law. 

(f)  (CONFUCT-OF-INTBRBST    AND    (CONFIDBH- 

TiALiTY  OuiDBUNBS.— The  (Conunittse  shall 
prescribe  guidelines  to  avoid— 

(1)  conflicts  of  interest  with  respect  to  the 
disclosure  to,  and  use  or  release  by,  members 
of  the  Committee  of  any  information  relat- 
ing to  any  depository  or  other  financial  in- 
stitution or  appropriate  Federal  banking 
agency;  and 

(2)  the  release  of  nonpublic  inf(Hmation  re- 
lating to  depodtory  or  other  financial  insti- 
tutions to  which  members  may  have  access. 

(g)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
defined  in  section  3  of  the  Federal  Depodt 
Insurance  Act  shall  have  the  meaning  given 
such  term  in  such  section,  except  that  the 
term  "depodtory  Institution"  includes  any 
depodtory  institution  holding  company  (as 
defined  in  such  section). 

(h)  DUTIES  OP  TBB  (CoMMrrm.— 
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(1)  In  oinbul.— The  Committee  shall 
stady  and  ioolade  In  the  report  required 
under  sabaeotlon  (1)  recommendations  for 
ohanges  In  the  regulation  and  supervlalon  of 
depoaltory  Institatlona  In  order  to  ensure 
their  safety  and  soondness  and  to  minimize 
loflses  to  the  deposit  insurance  fUnda. 

(2)  BVALUATION  OF  8PKCIFIC  FACTORS.— The 

study  shall  Include  an  evaluation  of  the  abil- 
ity of  the  appropriate  Federal  banking  agen- 
cies to— 

(A)  Identify  risks  associated  with  new  or 
existing  complex  activities  or  products  of  de- 
pository Institntlons: 

(B)  identify  and  monitor  transactions  be- 
tween a  depository  Institution  and  its  afllll- 
ates,  and  to  assess  and  control  potential 
risks  arising  firom  these  transactions; 

(C)  attract  and  retain  supervisory,  exam- 
iner, and  legal  stafT  wlUi  the  quallflcatlona, 
training,  and  experience  necessary  to  ensure 
safe  and  sound  depository  institutions; 

(D)  detect  and  control  conflicts  of  Interest 
arising  In  depository  institutions; 

(E)  anticipate  and  rapidly  respond  to 
changes  in  the  depository  Institutions  envi- 
ronment; and 

(F)  improve  operations  by  using  private 
contractors  to  assist  with  examinations  or 
other  aspects  of  supervision. 

(1)  Final  Rbfort.— Before  the  end  of  the 
IS-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Committee  shall 
submit  to  the  President,  each  House  of  Con- 
gress, each  appropriate  Federal  banking 
agency,  and  the  Securities  and  Exchange 
Commission  a  report  containing  the  findings 
of  the  Committee  and  such  recommendations 
as  the  Committee  may  determine  to  be  ap- 
propriate, including  any  specific  proposal  for 
legislative  or  administrative  action. 

(J)  Tduonation.— The  Committee  shall 
cease  to  exist  as  of  the  end  of  the  60-day  pe- 
riod beginning  on  the  date  on  which  the 
Committee  sulnnits  the  final  report  under 
subsection  (1). 

SEC    4as.    BBPOBT   ON    GOVmNMDIT    CHECK 
CASHING. 

Before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Comptroller  Oeneral  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  effects,  on  Insured  depository  Institu- 
tions that  serve  client  bases  that  have  a  dis- 
proportionately high  number  of  persons  that 
receive  Federal  Government  checks,  of  re- 
quiring those  Institutions  to  cash  those 
checks. 

nC.  4M.  PnOfANKNT  AUTHORIZATION  OF  CRKD- 
rr  STANDABDS  BOARD. 

(a)  IN  Oknrral.— Section  1205  of  the  Fed- 
eral Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1969  (12  U.S.C. 
1818  note)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Fbdbral  Advisory  (Mmmttbe  act 
DOBS  NOT  Apply.— The  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Conunlttee.". 

SobtlUe  B— Utilisation  of  Private  Sector 
SEC  441.  OTILIZATION  OT  PUVAIS  SECTOR. 

Section  ll(dX2)  of  the  Federal  Deposit  In- 
aorance  Act  (12  U.S.C.  1821(dX2))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraidi: 

"(K)   UTILIZATION    OF   PRIVATE   8BCT0R.— In 

carrying  out  Its  responsibilities  In  the  man- 
agement and  disposition  of  assets  from  in- 
sured depository  Institutions,  as  conserva- 
tor, receiver,  or  in  its  corporate  capacity, 
the  Corporation  shall  utilize  the  services  of 
private  persons,  including  real  estate  and 
loan  portfolio  asset  management,  property 
management,  auction  marketing,  and  bro- 


kerage services,  if  such  services  are  available 
In  the  private  sector  and  the  Corporation  de- 
termines utillntlon  of  such  services  is  prac- 
ticable and  efficient.". 

SBC  44*.  BBFOniNO. 

Section  17  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1827)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  ADDITIONAL  RBPOBTS.- 

"(1)  In  addition  to  the  reports  required 
under  subsections  (a),  (b),  and  (o),  the  (Cor- 
poration shall  submit  to  Congress  not  later 
than  April  30  and  October  31  of  each  year,  a 
semiannual  report  on  the  activities  and  ef- 
forts of  the  Corporation  for  the  6-month  pe- 
riod ending  on  the  last  day  of  the  month 
prior  to  the  month  in  which  such  report  is 
required  to  be  submitted. 

"(2)  CONTENTS  OF  REPORT.— Each  Semi- 
annual report  required  under  this  subsection 
shall  Include  the  following  information  with 
respect  to  the  Corporation's  assets  and  li- 
abilities and  the  assets  and  liabilities  of  in- 
stitutions for  which  the  Corporation  serves 
as  a  conservator  or  receiver: 

"(A)  A  statement  of  the  total  book  value  of 
all  assets  held  or  managed  by  the  Corpora- 
tion at  the  beginning  and  end  of  the  report- 
ing period. 

"(B)  A  statement  of  the  total  book  value  of 
such  assets  which  are  under  contract  to  be 
managed  by  private  persons  and  entities  at 
the  beginning  and  end  of  the  reporting  pe- 
riod. 

"(C)  The  number  of  employees  of  the  (k>r- 
poration  at  the  beginning  and  end  of  the  re- 
porting period. 

"(D)  The  total  amounts  expended  on  em- 
ployee wages,  salaries,  and  overhead,  during 
the  reporting  period  which  are  attributable 


"(1)  contracting  with,  supervising,  or  re- 
viewing the  performance  of  private  contrac- 
tors, or 

"(11)  managing  or  disposing  of  such  assets. 

"(E)  A  statement  of  the  total  amount  ex- 
pended on  private  contractors  for  the  man- 
agement of  such  assets. 

"(F)  A  statement  of  the  efforts  of  the  Ck>r- 
poration  to  maximize  the  efficient  utiliza- 
tion of  the  resources  of  the  private  sector 
during  the  reporting  period  and  in  future  re- 
porting periods  and  a  description  of  the  poli- 
cies and  procedures  adopted  to  ensure  ade- 
quate competition  and  fair  and  consistent 
treatment  of  qualified  third  parties  seelring 
to  provide  services  to  the  Corporation.". 

SEC  443.  BBQUIBBMBNT  TO  MINIMIZE  PAmENTS 
FOB  LEGAL  SEBVICB& 

The  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation  shall 
adopt  and  follow  procedures  with  respect  to 
contracts  for  legal,  accounting,  and  invest- 
ment banking  services  to  assure  that,  to  the 
extent  reasonably  practicable— 

(1)  the  costs  of  such  services  are  mini- 
mized, and 

(2)  there  is  a  sufficiently  representative 
distribution— 

(A)  geographically,  and 

(B)  in  terms  of  size  of  firms  providing  such 
service  and  contracts  awarded  for  such  serv- 
ices. 

Subtitle  F— Emeiveney  A— Jsta nee  for  Rhode 


SEC.  4SI.  EMBBGKNCT  LOAN  GUABANnE. 

(a)  In  General.— 

(1)  Provision  for  ouarantee.— Subject  to 
the  terms  and  conditions  established  by  or 
under  this  subsection,  the  Secretary  of  the 
Treasury  sliall  guarantee  the  repayment  of 
any  amount  not  to  exceed  $180,000,000  bor- 
rowed by  the  State  of  Rhode  Island  and 


Providence  Plantations  (hereafter  in  this 
section  referred  to  as  the  "State  of  Rhode  Is- 
land"), or  the  Depositors  Economic  Protec- 
tion Corporation  established  by  such  State, 
to  expedite  the  repayment  of  depositors  at 
State-chartered  banks  and  credit  unions  in 
receivership  in  such  State  and  faoiliUte  the 
resolution  of  such  receiversliliiB. 

(2)  LOAN  collateral  REQUIRED  AS  CONDI- 
TION FOR  OUARANTEE.— The  Secretary  of  the 
Treasury  may  not  guarantee  the  repayment 
of  any  amount  under  paragraph  (1)  unless 
the  amount  of  any  loan  for  wtilch  the  guar- 
antee is  sought  is  fully  secured  as  follows: 

(A)  A  first  lien  on  assets  held  or  controlled 
by  the  Depositors  Economic  Protection  Cor- 
poration and  the  proceeds  from  the  sale  of 
such  assets,  are  irrevocably  pledged  to  the 
extent  necessary  to  provide  collateral  for  the 
guarantee. 

(B)  If  the  lien  and  assets  described  in  sub- 
paragraph (A)  are  insufficient  to  fUlly  secure 
the  guarantee,  then  a  first  lien  on  any  assets 
held  or  controlled  by  the  State  of  Rhode  Is- 
land or  any  Inetrumentality  of  the  State  of 
Rhode  Island  and  the  proceeds  Crom  the  sale 
of  such  assets,  are  irrevocably  pledged  to  the 
extent  necessary  to  provide  collateral  for  the 
guarantee. 

(C)  If  the  liens  and  assets  described  in  sub- 
paragraptis  (A)  and  (B)  are  insufficient  to 
fully  secure  the  guarantee,  then  any  revenue 
firom  the  State  sales  tax  which  Is  dedicated 
to  the  Depositors  Ekxinomic  lYotectlon  Cor- 
poration under  the  law  of  the  State  of  Rhode 
Island  in  excess  of  the  amount  necessary  to 
pay  principal  and  interest  on  any  obligation 
of  the  State  or  the  Corporation  issued  before 
the  date  of  the  loan,  is  irrevocably  dedicated 
to  the  extent  necessary  to  provide  collateral 
for  the  guarantee. 

(3)  GUARANTEE  FEES.- The  Secretary  may 
assess  and  collect  with  respect  to  loans  guar- 
anteed under  this  subeection  an  annual  guar- 
antee fee  computed  dally  at  a  rate  which 
may  not  exceed  one-half  of  1  percent  of  the 
outstanding  principal  amount  of  the  guaran- 
teed loan. 

(4)  Pledge  of  certain  inoome  for  rbpay- 
MENT.— The  Secretary  may  not  guarantee 
under  this  section  the  repayment  of  any  loan 
proposed  to  be  made  to  the  Depositors  Eco- 
nomic Protection  Corporation  unless,  for 
each  fiscal  year  of  the  Depositors  Economic 
Protection  Corporation,  all  rents,  issues, 
profits,  products,  proceeds,  revenues,  and 
other  income  (including  Insurance  proceeds 
and  condemnation  awards)  received  by  the 
Corporation  fi-om,  or  attributable  to,  the  as- 
sets pledged  to  the  United  States  in  accord- 
ance with  this  subsection,  in  excess  of  the 
amount  necessary  to  pay  the  interest,  or 
principal  and  interest,  on  any  loan  to  tlie 
Corporation  guaranteed  under  paragraph  (1) 
that  is  payable  in  such  fiscal  year,  are  irrev- 
ocably pledged  to  be  deposited  into  a  sinldng 
fund  or  defeasance  fund  maintained  by  the 
Corporation  and  are  irrevocably  pledged  and 
dedicated  to  the  repayment  of  the  principal 
of  such  guaranteed  loan  in  the  inverse  order 
of  the  maturity  of  such  loincipal  install- 
ments. 

(6)  Investment  grade  ratojo.— The  Sec- 
retary may  not  guarantee  under  this  section 
the  repayment  of  any  loan  proposed  to  be 
made  to  the  Depositors  Economic  Protection 
Corporation  unless— 

(A)  each  such  proposed  loan  has  received 
firom  a  nationally  recognized  statistical  rat- 
ing organization  a  rating  (for  purposes  of 
which  the  collateral  securing  the  guarantee 
is  considered  to  be  securing  the  loan)  of  ei- 
ther the  highest  investment  grade  rating  or 
not  less  than  1  less  than  the  highest  invest- 
ment grade  rating;  or 


(B)  if  no  such  rating  is  issued,  the  Sec- 
retary determines  that  the  collateral  secur- 
ing the  guarantee  is  sufficient  so  as  to  pose 
no  risk  of  loss  to  the  Federal  government. 

(6)  Tbrms.— 

(A)  In  obneral.— The  guarantee  provided 
for  in  this  subsection  shall  be  with  respect  to 
a  loan  whlcli— 

(I)  is  made  not  more  than  1  year  after  the 
date  of  enactment  of  this  Act; 

(II)  wlU  mature  not  later  than  10  years 
after  the  date  of  such  loan;  and 

(ill)  is  scbedvQed  to  be  repaid  in  equal  in- 
stallments of  principal  during  the  last  5 
years  of  the  repayment  term  of  such  loan. 

(B)  Authority  to  vary  tmb  periods.— The 
Secretary  and  the  duly  authorized  represent- 
ative of  the  State  of  Rhode  Island  may,  by 
mutual  agreement,  modify  any  durational 
requirement  specified  in  subparagraph  (A). 

(7)  ADDITIONAL  TBRUS  AND  CONDITIONS.- Ex- 
cept as  otherwise  provided  in  this  8ut>- 
section,  the  terms  and  conditions  of  any  loan 
guarantee  under  this  section  shall  be  estab- 
lished by  mutual  agreement  of  the  Secretary 
of  the  Treasury  and  the  duly  authorized  rep- 
resentative of  the  State  of  Rhode  Island. 

(b)  Appropriation  of  Amounts.— There  are 
hereby  appropriated  to  the  Secretary  of  the 
Treasury  such  sums  as  may  be  necessary  for 
any  fiscal  year  to  meet  the  obligation  of  the 
United  States  under  subeection  (aXD- 

(c)  Dbsionation  of  Provisions  as  Emer- 
gency Rbquirbments.- Each  provision  of 
this  section  is  hereby  designated  as  an  emer- 
gency requirement  for  purposes  of  sections 
2S3(e)  And  253  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  and 
the  President  is  hereby  deemed  to  tiave  des- 
ignated each  such  provision  as  an  emergency 
requirement  for  purposes  of  such  section. 

Sabtltle  G— 4|aaUfled  Thrift  Lender  Test 
^"'g"*ttv>inifnte 
SEC.  4«.  SBOBT  TTHB. 

This  subtitle  may  be  cited  as  the  "Quali- 
fied Tlirift  Lender  Reform  Act  of  1991". 
SBC  4M.  AIMUSniBNT  OF  OOMPUANCB  PBBI- 
OOS  FOB  FUBF08B8  OT  <)UALIFIED 


Section  10(mKlXB)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  14e7a(m)(lXB))  (as  in  ef- 
fect on  July  1,  1991)  is  amended  to  read  as 
follows: 

"(B)  the  savings  association's  qualified 
thrift  investments  continue  to  equal  or  ex- 
ceed 70  percent  of  the  savings  association's 
portfolio  assets  on  a  monthly  average  basis 
in  9  out  of  every  12  monttis.". 
SBC.  40.  INCBBA8E  Di  AMOUNT  OF  LIQUID  AS- 
SRB  BXCLUDABUt  FBOM  POBT- 
FOUO  ASSETS. 

Section  10(mX4XBXill)  of  the  Home  Own- 
ers' Loan  Act  (12  U.S.C.  14e7a(m)(4XBXlil)) 
(as  in  effect  on  July  1,  1991)  is  amended  by 
striking  "10  percent"  and  inserting  "20  per- 
cent". 

SBC  4*4.  AimmONAL  INVESIMBNTB  INCLUDED 
IN  DBFINmON  OF  QUALIFIBD 
1HBIVT  ASSETS. 

Section  10(mX4XC)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  14fl7a(mK4XC))  (as  in  ef- 
fect on  July  1, 1991)  is  amended— 

(1)  by  adding  at  the  end  of  clause  (11)  the 
following  new  subclause: 

"(VI)  Shares  of  stock  issued  by  any  Fed- 
eral home  loan  bank.";  and 

(2)  by  adding  at  the  end  of  clause  (ill)  the 
following  new  subclause: 

"(Vn)  Shares  of  stock  Issued  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association.". 
SBC   4W.   PBUDBNT   DIVBBSIFICATION   or   AS- 
SETS. 

(a)  In  obnkral.— Section 

10(mX4XC)(iii)(VI)  of  the  Home  Owners'  Loan 


Act  (12  U.S.C.  1467a(mX4XCXiiiXVD)  (as  in 
effect  on  July  1, 1901)  is  amended  by  striking 
"5  percent"  and  inserting  "10  percent". 

(b)  TECHNICAL  AND  CONFORMINO  AMEND- 
MENT.—Section  10(mX4XCXlv)  of  the  Home 
Owners'  Loan  Act  (12  U.8.C. 
14e7a(m)(4XCXlv))  (as  in  effect  on  July  1, 
1901)  is  amended  by  striking  "15  percent" 
and  inserting  "20  percent". 
SBC  4M.  CONSUMER  LBNNNG  BY  FBDBBAL  SAV- 
INGS ASSOCIATIONa 

The  2d  sentence  of  section  S(cX2XD)  of  the 
Home     Owners'     Loan     Act     (12     U.S.C. 
1464(c)(2XD))  is  amended  by  striking  "SO  per- 
cent" and  inserting  "36  percent". 
Subtitle  H— Prohibition  on  Entering  Secrecy 

Acreements  and  Protective  Oideis 
SEC  471.  PBOHmnnH*  on  EmmiNG  into  sb- 

CRBCT  AGRBBMBNTB  AND  PBOIBC- 
■nVBOBDBRS. 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(S)  PROHmmON  ON  ENTERING  SECRECY 
AGREEMENTS   AND   PROTBCTIVK  ORDERS.— The 

Corporation  may  not  enter  into  any  agree- 
ment or  approve  any  protective  order  which 
proliibits  the  Corporation  Crom  disclosing 
the  terms  of  any  settlement  of  an  adminis- 
trative or  other  action  for  damages  or  res- 
titution brought  by  the  (Corporation  in  its 
capacity  as  conservator  or  receiver  for  an  in- 
sured depository  institution.". 

Subtitle  I— EetabllahaMnt  of  Capital 
Standard  Requirement 

SBC.  401.  CAPITAL  STANDARDS. 

Federal  banking  regulatory  agencies  shall 
establish    minimum    capital    standards    at 
least  equal  to  the  minimum  capital  require- 
ments under  all   international   accords  to 
which  the  United  States  has  agreed  on  cap- 
ital standards  for  financial  institutions. 
Subtitle  J— Bank  and  Thrift  Emplojree 
ProvirioM 
SBC  4*1.  CONTDnJATION  OF  HEALTH  PLAN  COV- 
ERAGE IN  CASES  OF  FAILED  FINAN- 
CIAL INSnTUTIONS. 

(a)  (CONTINUATION  <3ovERAOB.— The  Federal 
Deposit  Insurance  (Corporation — 

(1)  shall,  in  its  capacity  as  a  successor  of  a 
failed  depository  institution  (whether  acting 
directly  or  through  any  bridge  bank),  have 
the  same  obligation  to  provide  a  group 
health  plan  meeting  the  requirements  of  sec- 
tion 602  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (relating  to  continu- 
ation coverage  requirements  of  group  health 
plans)  with  respect  to  former  employees  of 
such  institution  as  such  institution  would 
have  had  but  for  its  failure,  and 

(2)  shall  require  that  any  successor  de- 
scribed in  subeection  (b)(lXBXili)  provide  a 
group  health  plan  with  respect  to  former  em- 
ployees of  such  institution  in  the  same  man- 
ner as  the  failed  depository  institution 
would  have  been  required  to  provide  but  for 
its  failure. 

(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  Successor.- An  entity  is  a  successor  of 
a  failed  depository  institution  during  any  pe- 
riod if— 

(A)  such  entity  holds  substantially  all  of 
the  assets  or  liabilities  of  such  institution, 
and 

(B)  such  entity  i»— 

(1)  the  Federal  Deposit  Insurance  Corpora- 
tion, 

(11)  any  bridge  bank,  or 

(ill)  an  entity  that  acquires  such  assets  or 
liabilities  Crom  the  Federal  Deposit  Insur- 
ance (Corporation  or  a  bridge  bank. 

(2)  Failed  depository  DJSTrrunoN.— The 
term  "failed  depository  institution"  means 


any  depository  institution  (as  defined  in  sec- 
tion 3(c)  of  the  Federal  Deposit  Insurance 
Act)  for  which  a  receiver  has  been  appointed. 
(3)  Bridge  bank.— The  term  "bridge  bank" 
lias  the  meaning  given  such  term  by  section 
11(1)  of  the  Federal  Deposit  Insurance  Act. 

(C)  No  premium  COflTB  DIPOSBD  ON   FDIC— 

Subeection  (a)  shall  not  be  construed  as  re- 
quiring the  Federal  Deposit  Insurance  (Cor- 
poration to  incur,  by  reason  of  ttUs  section, 
any  obligation  for  any  premium  under  any 
group  health  plan  referred  to  in  such  sub- 
section. 

(d)  EFFBcnvB  Date.- This  section  shall 
apply  to  plan  years  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act,  regardless 
of  whether  the  qualifying  event  under  sec- 
tion 008  of  the  Employee  Retirement  Income 
Security  Act  of  1974  occurred  before,  on,  or 
after  such  date. 

Subtitle  K— Sever  abm^ 
SBC  4M.  SEVKHABILnT. 

If  any  provision  of  tills  Act,  or  any  applica- 
tion of  any  provision  of  this  Act  to  any  per- 
son or  circumstance,  is  held  invalid,  the  re- 
mainder of  the  Act,  and  the  application  of 
any  remaining  provision  of  the  Act  to  any 
other  person  or  circumstance,  stiall  not  be 
affected  by  such  holding. 

Subtitle  L-Senee  of  the  Hooee  of 
Representatives  on  the  Credit  Crisis 
SBC.  4M.  Cradit  Cruck. 

(a)  FINDINGS.- The  Congress  finds  that— 

(1)  during  the  past  year  and  a  half  a  credit 
crunch  of  crisis  i>roportions  has  taken  hold 
of  the  economy  and  grown  Increasingly  se- 
vere, particularly  for  real  estate; 

(2)  to  date  the  credit  crisis  has  shown  no 
sign  of  Improvement  with  its  effects  being 
felt  broadly  throughout  the  Nation  as  busi- 
ness fEUlures  soar,  financial  institutions 
weaken,  real  estate  values  decline,  and  State 
and  local  property  tax  bases  further  erode; 

(3)  approximately  8200,000,000,000  of  the 
nearly  8400,000,000,000  in  conmiercial  real  es- 
tate loans  now  held  by  commercial  banlm  are 
coming  due  within  the  next  2  years: 

(4)  banlcs  for  a  variety  of  reasons,  are  re- 
luctant to  renew  these  maturing  real  estate 
loans; 

(5)  both  pension  funds  in  the  United  States, 
with  assets  of  nearly  82,000,000,000,000,  and  a 
stronger  and  more  active  secondary  market 
for  commercial  real  estate  debt  and  equity 
could  play  a  more  significant  role  In  provid- 
ing liquidity  and  credit  to  the  real  estate 
and  banking  sectors  of  the  economy; 

(6)  many  regulatory  practices  encourage 
bsjilcs  to  reduce  their  real  estate  lending 
without  regard  to  long-term  liistorical  risk; 
and 

(7)  the  stability  of  real  estate  has  suffered 
during  the  past  decade  first  from  tax  rules 
that  in  1981  stimulated  excessive  Investment 
in  real  estate,  and  then  in  1906  when  rules 
were  adopted  that  discourage  capital  Invest- 
ment in  real  estate,  artificially  eroding  real 
estate  values. 

(b)  Sense  of  the  House  of  Representa- 
tives.—It  is  the  sense  of  the  House  of  Rep- 
resentatives that — 

(1)  immediate  and  carefully-coordinated 
action  should  be  taken  by  the  (Congress  and 
the  President  to  arrest  the  credit  crisis  re- 
fei^ed  to  in  subsection  (a)  and  provide  a 
healthy  and  efficient  marketplace  that 
works  for  owners,  lenders,  and  Investors;  and 

(2)  that  efforts  should  be  undertalran  to  ex- 
plore measures  that^ 

(A)  modernize  and  simplify  the  rules  that 
apply  to  pension  Investment  in  real  estate  to 
remove  unnecessary  barriers  to  pension 
funds  seelElng  to  Invest  in  real  estate; 


QlttOO 
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(B)  Btrancrthen  the  secondary  market  for 
oommerolal  real  esUte  debt  and  equity  by 
removing  arbitrary  obstaclee  to  private 
forms  of  credit  enhancement; 

(C)  restore  balance  to  the  regrnlatory  envi- 
ronment by  considering  the  impact  of  risk- 
based  capital  standards  on  commercial,  mul- 
tlfiunily  and  sinffle-fkmlly  real  estate;  end- 
ing mark-to-market,  llqaidation-baaed,  ap- 
praisals; enoooracln?  loan  renewals;  and, 
ftally  oonmianlcatlnff  the  supervisory  policy 
to  bank  examiners  in  the  fleld;  and 

(D)  rationalise  the  tax  system  for  real  es- 
tate owners  and  operators  by  modifying  the 
passive  loss  rules  and  encouraging  loan  re- 
structures. 

TTTLB  V— DBPOSrrORT  INSTiniTION 
OmVKRSIONS 


nc  Ml.  imw««8  AND  iUX)uiBrnoN8  or  b«- 
BDBBD  DCPoentMnr  iNsrnvriONS 

DinmiG      CONVSBfBON      MORATO- 
BIUM. 

(a)  m  ODreRAL.— SecUon  S(dX3)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1815(dX3))  is  amended  to  read  as  foUows: 

"(3)  Optional  ooNvntaiONS  subjbct  to  spb- 

CIAL     mJLMS     ON     OKFOBrr     DiSURANCB     PA7- 
MBfTS.— 

"(A)  CONVERSIONS  ALLOWKD.— 

"(1)  IN  OBNSRAL— Notwithstanding  para- 
graph (2XA)  and  subject  to  the  requirements 
of  this  paragraph,  any  Insured  depository  in- 
stitution may  participate  in  a  transaction 
described  in  clause  (11),  (ill),  or  (iv)  of  para- 
graph (aXB)  with  the  prior  written  approval 
of  the  responsible  agency  under  section 
18(0X3). 

"(11)  Holding  company  subsidiaribs.— If,  in 
connection  with  any  transaction  referred  to 
In  clause  (1),  the  acquiring,  assuming,  or  re- 
sulting depository  institution  is  a  Bank  In- 
surance Fund  member  which  is  a  subsidiary 
of  a  bank  holding  company,  the  prior  written 
approval  of  the  Board  shall  be  required  for 
such  transaction  in  addition  to  the  approval 
of  any  agency  referred  to  clause  (1). 

"(B)  ASSXSSMBMTS  ON  OKPOSfTS  ATTRIB- 
OTABLI  TO  rORlflB  DSFOSITORT  INSTITUTION.— 

"(1)  AasaaaMMim  bt  saif.— in  the  case  of 
any  acquiring,  assuming,  or  resulting  deposi- 
tory Institution  which  Is  a  Bank  Insurance 
Fund  member,  that  portion  of  the  average 
assessment  base  of  such  member  for  any 
semiannual  period  which  is  equal  to  the  ad- 
justed attributable  deposit  amount  (deter- 
mined under  subparagraph  (C)  with  respect 
to  the  transaction)  shall— 

"(I)  be  subject  to  assessment  at  the  assess- 
ment rate  applicable  under  section  7  for  Sav- 
ings Association  Insurance  Fund  members; 

"(II)  not  be  taken  into  account  for  pur- 
poses of  any  assessment  under  section  7  for 
Bank  Insurance  Fund  members;  and 

"(m)  be  treated  as  deposits  which  are  In- 
sured by  the  Savings  Association  Insurance 
Fund. 

"(11)  A88B8SMBNT8  BY  BIF.— In  the  case  of 
any  acquiring,  assuming,  or  resulting  deposi- 
tory Institution  which  is  a  Savings  Associa- 
tion Insurance  Fund  member,  that  portion  of 
the  average  assessment  base  of  such  member 
for  any  semiannual  period  which  is  equal  to 
the  adjusted  attributable  deposit  amount 
(determined  under  subparagraph  (C)  with  re- 
spect to  the  transaction)  shall— 

"(I)  be  subject  to  assessment  at  the  assess- 
ment rate  applicable  under  section  7  for 
Bank  Insurance  Fund  members; 

"(U)  not  be  taken  into  account  for  pur- 
poses  of  any  assessment  under  section  7  for 
Savings  Anoolatlon  Insurance  Fund  mem- 
bers; and 

"(m)  be  treated  as  deposits  which  are  In- 
sured by  the  Bank  Insurance  Fund. 


"(C)  Dbtbrionation  of  adjvstsd  attrib- 
OTABLB  DEPOSIT  AMOUNT.— The  adjusted  at- 
tributable deposit  amount  which  shall  be 
taken  into  account  for  purposes  of  determin- 
ing the  amount  of  the  assessment  under  sub- 
paragraph (B)  for  any  semiannual  period  by 
any  acquiring,  assuming,  or  resulting  deposi- 
tory Institution  In  connection  with  a  trans- 
action under  subparagraph  (A)  Is  the  amount 
which  is  equal  to  the  sum  of— 

"(1)  the  amount  of  any  deposits  acquired 
by  the  institution  in  connection  with  the 
transaction  (as  determined  at  the  time  of 
such  transaction); 

"(11)  the  total  of  the  amounts  determined 
under  clause  (Hi)  for  semiannual  periods  pre- 
ceding the  semiannual  period  for  which  the 
determination  is  being  made  under  this  sub- 
paragraph; and 

"(ill)  the  amount  by  which  the  sum  of  the 
amounts  described  in  clauses  (1)  and  (11) 
would  have  increased  during  the  preceding 
semiannual  period  (other  than  any  semi- 
annual period  beginning  before  the  date  of 
such  transaction)  if  such  increase  occurred 
at  a  rate  equal  to  the  annual  rate  of  growth 
of  deposits  of  the  acquiring,  assuming,  or  re- 
sulting depository  Institution  minus  the 
amount  of  any  deposits  acquired  through  the 
acquisition,  in  whole  or  in  part,  of  another 
insured  depository  institution. 

"(D)  Deposit  of  assessment.- That  por- 
tion of  any  assessment  under  section  7 
which- 

"(1)  is  determined  in  accordance  with  sub- 
paragraph (BKD  shall  be  deposited  in  the 
Savings  Association  Insurance  Fund;  and 

"(11)  is  determined  in  accordance  with  sub- 
paragraph (B)(ll)  shall  be  deposited  in  the 
Bank  Insurance  Fund. 

"(E)  Conditions  for  approval,  gen- 
erally.- 

"(1)  Factors  to  be  considbrbd;  approval 
PROCESS.— In  reviewing  any  application  for  a 
proposed  transaction  under  subparagraph 
(A),  the  responsible  agency  (and,  in  the  event 
the  acquiring,  assuming,  or  resulting  deposi- 
tory institution  is  a  Bank  Insurance  Fund 
member  which  is  a  subsidiary  of  a  bank  hold- 
ing company,  the  Board)  shall  follow  the  ivo- 
cedures  and  consider  the  factors  set  forth  In 
section  18(c). 

"(11)  Information  rbquibbd.— An  applica- 
tion to  engage  in  any  transaction  under  this 
paragraph  shall  contain  such  Information  re- 
lating to  the  factors  to  be  considered  for  ai>- 
proval  as  the  responsible  agency  or  Board 
may  require,  by  regulation  or  by  specific  re- 
quest. In  connection  with  any  particular  ap- 
plication. 

"(ill)  No  TRANSFER  OF  DEPOSIT  INSURANCE 

pbrmittbd.— This  paragraph  shall  not  be 
construed  as  authorizing  transactions  which 
result  in  the  transfer  of  any  insured  deposi- 
tory institution's  Federal  deposit  insurance 
from  1  Federal  deposit  insurance  fund  to  the 
other  Federal  deposit  Insurance  fund. 

"(iv)  Minimum  capital.— The  responsible 
agency,  and  the  appropriate  Federal  banking 
agency  for  any  depository  Institution  hold- 
ing company,  shall  disapprove  any  applica- 
tion for  any  transaction  under  this  para- 
graph unless  each  such  agency  determines 
that  the  acquiring,  assuming,  or  resulting 
depository  Institution,  and  any  depository 
institution  holding  company  which  controls 
such  institution,  will  meet  all  applicable 
capital  requirements  upon  consummation  of 
the  transaction. 

"(F)  Certain  interstatb  transactions.— 
The  Board  may  not  approve  any  transaction 
under  subparagraph  (A)  in  which  the  acquir- 
ing, assuming,  or  resulting  depository  Insti- 
tution is  a  Bank  Insurance  Fund  member 


which  is  a  subsidiary  of  a  bank  holding  com- 
pany unless  the  Board  determines  that  the 
transaction  would  comply  with  the  require- 
ments of  section  3(d)  of  the  Bank  Holding 
Company  Act  of  1966  if,  at  the  time  of  such 
transaction,  the  Savings  Association  Insur- 
ance Fund  member  Involved  in  such  trans- 
action were  a  State  bank  which  the  bank 
holding  company  was  applying  to  acquire. 

"(O)  BXPEDITED  APPROVAL  OF  ACQUISI- 
TIONS.- 

"(1)  IN  QBNERAL.— Any  application  by  a 
State  nonmember  insured  bank  to  acquire 
another  insured  depository  Institution  which 
is  required  to  be  filed  with  the  Corporation 
by  subparagraph  (A)  or  any  other  applicable 
law  or  regulation  shall  be  approved  or  dis- 
approved in  writing  by  the  Corporation  be- 
fore the  end  of  the  60-day  period  beginning 
on  the  date  such  application  is  nied  with  the 
Corporation. 

"(11)  EXTENSIONS  OF  PERIOD.— The  period 
for  approval  or  disapproval  referred  to  in 
clause  (i)  may  be  extended  for  an  additional 
30-day  period  if  the  Corporation  determines 
that— 

"(I)  an  applicant  has  not  furnished  all  of 
the  information  required  to  be  submitted;  or 

"(11)  in  the  (Corporation's  Judgment,  any 
material  information  submitted  is  substan- 
tially Inaccurate  or  incomplete. 

"(H)  ALLOCATION  OP  COSTS  IN  EVENT  OF  DE- 
FAULT.—If  any  acquiring,  assuming,  or  re- 
sulting depository  institution  is  in  default  or 
danger  of  default  at  any  time  before  this 
paragraph  ceases  to  apply,  any  loss  Incurred 
by  the  Corporation  shall  be  allocated  be- 
tween the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund,  in  amounts 
reflecting  the  amount  of  Insured  deposits  of 
such  acquiring,  assimilng,  or  resulting  depos- 
itory Institution  assessed  by  the  Bank  Insur- 
ance Fund  and  the  Savings  Association  In- 
surance Fund,  respectively,  under  subpara- 
graph (B). 

"(I)  Subsequent  approval  of  conversion 
TRANSACTION.- This  i>aragraph  shall  cease  to 
apply  if— 

"(1)  after  the  end  of  the  6-year  period  re- 
ferred to  in  paragraph  (2XA),  the  Corporation 
approves  an  application  by  any  acquiring,  as- 
suming, or  resulting  depository  institution 
to  treat  the  transaction  described  in  sub- 
paragraph (A)  as  a  conversion  transaction; 
and 

"(11)  the  acquiring,  assuming,  or  resulting 
depository  Institution  pays  the  amount  of 
any  exit  and  entrance  fee  assessed  by  the 
Corporation  under  subparagraph  (E)  of  para- 
graph (2)  with  respect  to  such  transaction. 

"(J)  ACQUIRINO,  ASSUMINO,  OR  RBSULTINO 
DEPOSITORY  INBTITUTION  DEFINED. — For  pur- 
poses of  this  paragraph,  the  term  'acquiring, 
assuming,  or  resulting  depository  Institu- 
tion' means  any  Insured  depository  institu- 
tion whlob— 

"(1)  results  from  any  transaction  described 
In  paragraph  (2XBX11)  and  approved  under 
this  paragraph; 

"(11)  In  connection  with  a  transaction  de- 
scribed In  paragraph  (2KBXiil)  and  approved 
under  this  paragraidi,  assumes  any  liability 
to  pay  deposits  of  another  Insured  depository 
institution;  or 

"(111)  In  connection  with  a  transaction  de- 
scribed in  paragraph  (3)(BXlv)  and  approved 
under  this  paragraph,  aoqulres  assets  fktun 
any  Insured  depository  institution  in  consid- 
eration of  the  assumption  of  liability  for  any 
deposlteofsuch  Institution.". 

(b)  EFncnvB  Dati.— The  amendment 
naade  by  subsection  (a)  to  section  6(dX3XC) 
of  the  Federal  Deposit  Insurance  Act  f*>»ii 
apply  with  respect  to  semiannual  periods  be- 


ginning after  the  date  of  the  enactment  of 
this  Act. 

8K.    MB.    M"''*^,    CONBOUDA-nONB,    AND 
OTHUt  ACqOUmONS  AUTHOBBBa 

(a)  FEDERAL  SAVINGS  ASSOCIATIONS.— Sec- 
tion 10  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1467a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)  MSROIRS,  CONSOLIDATIONS,  AND  OTHER 
AOQUISmONS  AUTHORIZED.— 

"(1)  In  general.— Subject  to  sections 
6(dX3)  and  18(c)  of  the  Federal  Deposit  Insur- 
ance Act,  any  Federal  savings  association 
may  acquire  or  be  acquired  by  any  Insured 
depository  Institution. 

"(2)     EaCPBDITED     APPROVAL     OF     ACQUI8I- 

•noNS.— 

"(A)  IN  GENERAL.— Any  application  by  a 
savings  association  to  acquire  or  be  acquired 
by  another  insured  depository  Institution 
which  is  required  to  be  filed  with  the  Direc- 
tor under  section  6(dX3)  of  the  Federal  De- 
posit Insurance  Act  or  any  other  applicable 
law  or  regulation  shall  be  apiHX>ved  or  dis- 
approved in  writing  by  the  Director  before 
the  end  of  the  60-day  period  beginning  on  the 
date  such  application  is  filed  with  the  agen- 
cy. 

"(B)  EXTENSION  OF  PERIOD.— The  period  for 
approval  or  disapproval  referred  to  in  sub- 
paragraph (A)  may  be  extended  for  an  addi- 
tional 30-day  period  if  the  Director  deter- 
mines that— 

"(1)  an  applicant  has  not  f\irnlshed  all  of 
the  Information  required  to  be  submitted;  or 

"(11)  in  the  Director's  Judgment,  any  mate- 
rial Information  submitted  is  substantially 
Inaccurate  or  Incomplete. 

"(3)  AOQUiRB  DBFIHM).— For  purposes  of 
this  subsection,  the  term  'acquire'  has  the 
meaning  given  to  such  term  in  section 
13(fX8XB)  of  the  Federal  Deposit  Insurance 
Act. 

"(4)  REGULATIONS.- 

"(A)  Required.— The  Director  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  paragraph  (1). 

"(B)  ETFECnvE  DATE.— The  regulations  re- 
quired under  sabpaiagraph  (A)  shall— 

"(1)  be  prescribed  In  final  form  before  the 
end  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  subsection;  and 

"(11)  take  effect  before  the  end  of  the  120- 
day  period  beginning  on  such  date.". 

(b)  NATIONAL  Bankb.— Chapter  1  of  tiUe 
LXn  of  the  Revised  SUtutes  of  the  United 
States  (12  U.S.C.  6133  et  seq.)  Is  amended  by 
adding  at  the  end  the  following  new  section: 
^■a  flMA.  MIW«— ^  OOlWOUDAaTONB.  AND 
OIHBR  AOQDISniONB  AUTBOBmrn. 

"(a)  In  Oenbral.— Subject  to  sections 
6(dXS)  »nd  18(c)  of  the  Federal  Deposit  Insur- 
anoe  Act,  any  national  bank  may  acquire  or 
be  acquired  by  any  Insured  depository  insti- 
tution. 

"(b)  KXPBDrrBD  APPROVAL  OF  ACQUISI- 
TIONS.— 

"(1)  In  general.- Any  application  by  a  na- 
tional bank  to  acquire  or  be  acquired  by  an- 
other Insured  depository  Institution  which  Is 
required  to  be  filed  with  the  ComptroUer  of 
the  Currency  by  section  6(dX3)  of  the  Federal 
Deposit  Insurance  Act  or  any  other  applica- 
ble law  or  regulation  shall  be  approved  or 
disapproved  in  writing  by  the  agency  before 
tiie  end  of  the  60-day  period  beginning  on  the 
date  such  application  is  filed  with  the  agen- 
cy. 

"(2)  EXTENSIONS  OF  PERIOD.— The  period  for 
approval  or  disapproval  referred  to  In  para- 
graph (1)  may  be  extended  for  an  additional 
aO^day  period  If  the  Comptroller  of  the  Cur- 
rency determines  thatr— 

"(A)  an  applicant  has  not  fttmlahed  all  of 
the  Information  required  to  be  submitted;  or 


"(B)  In  the  Comptroller's  Judgment,  any 
material  Information  submitted  is  substan- 
tially Inaccurate  or  incomplete. 

"(c)  ACQUIRE  Defined.- For  purposes  of 
this  section,  the  term  'acquire'  has  the 
meaning  given  to  such  term  in  section 
13(fX8XB)  of  the  Federal  Deposit  Insurance 

Act.".  

nc  Ml.  ACQunmoN  or  imaiT  DonrOTiONS 

BT    CBKTAIN    C0MPANIB8    WHICH 

oormnL  banhb  and  abb  not 

TBBAIBD  AS  BOUWIO  COMPANBS. 

(a)  In  General.— Section  4(0  of  the  Bank 
Holding  (Company  Act  of  1966  (12  U.S.C. 
1843(f))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(14)  Savings  association  acquisftions.— 
For  purposes  of  paragraph  (2XA),  an  Insured 
Institution  is  described  in  this  paragraph  if 
control  of  the  insured  institution,  or  more 
than  6  percent  of  the  shares  of  the  Insured 
Institution,  is  acquired  by  a  company  de- 
scribed in  paragraph  (1)  of  this  subsection  in 
connection  with  a  transaction — 

"(A)  which  involves  the  Insured  Institution 
and  a  bank  controlled  by  the  company; 

"(B)  which  Is  approved  under  section  6(dX3) 
of  the  Federal  Deposit  Insurance  Act  by  the 
appropriate  Federal  banking  agency  (as  de- 
fined In  section  3(q)  of  the  Federal  Deposit 
Insurance  Act);  and 

"(C)  in  which  a  bank  controlled  by  such 
company  is  the  acquiring,  assuming,  or  re- 
sulting depository  institution  (as  defined  in 
section  6(dX3)a)  of  the  Federal  Deposit  In- 
surance Act).". 

(b)  exceptions  to  Certain  Limitations  on 
BANK  activities  TO  Facilitatb  ACQUISI- 
TIONS.—Section  4(fX3)  of  the  Bank  Holding 
Company  Act  of  1966  (12  U.S.C.  1843(fX3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  EXCEPTIONS  FOR  PARAGRAPH  <M)  MERG- 
ERS.—If  any  company  described  in  paragraph 
(1)  aoqulres  control  of  any  insured  institu- 
tion, or  more  than  6  percent  of  the  shares  of 
any  insured  Institution,  pursuant  to  a  trans- 
action described  in  paragraph  (14)— 

"(1)  subparagraph  CBXD  shall  not  apply  so 
as  to  prohibit  the  bank  which  is  the  acquir- 
ing, assuming,  or  resulting  depository  insti- 
tution (as  denned  in  section  6(dX3XI)  of  the 
Federal  Deposit  Insurance  Act)  in  connec- 
tion with  such  transaction  from  engaging  in 
any  activity  in  which  the  insured  Institution 
was  engaged  before  the  date  of  such  trans- 
action to  the  extent  that— 

"(I)  the  activity  is  permissible  for  bank 
holdiiig  companies  under  subsection  (cX8); 
and 

"(11)  the  bank  is  not  both  accepting  de- 
mand deposits  that  the  depositor  may  with- 
draw by  check  or  similar  means  for  payment 
to  third  parties  or  others  and  engaging  in 
the  business  of  making  commercial  loans  as 
a  result  of  engaging  in  such  activl^;  and 

"(11)  subparagraph  (B)(lv)  shall  not  apply 
to  an  Increase  in  the  assets  of  the  bank  con- 
trolled by  such  company  as  a  result  of  the 
transaction  referred  to  In  paragraph  (14)  dur- 
ing the  1-year  period  beginning  on  the  date 
of  such  transaction.". 

(C)    TBCHNICAL    AMENDMENTS.— Clauses    (1) 

and  (iiXVUI)  of  section  4(fXaXA)  of  the  Bank 
Holding  (Company  Act  of  1966  (12  U.S.C. 
l»43(fX2KA))  are  amended  by  striking  "(10)  or 
(12)"  and  inserting  "(10),  (12).  or  (14)". 

The  CHAIRB4AN.  Pursuant  to  the 
rule,  the  grentleman  firom  Texas  [Mr. 
OONZALSZ]  win  be  recognised  for  5  min- 
utes, and  a  Member  oiqposed  will  be  rec- 
ognized for  5  minutes. 

The  Ch&ir  recognizes  the  gentleman 
from  Texas  [Mr.  Oonzaiaz]. 
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Bdr.  WTLIE.  Mr.  Chairman,  if  there  is 
no  Member  in  oKKwltion.  may  I  have 
the  5  minutes  in  opposition? 

The  CHAIRMAN.  The  gentleman 
flpom  Ohio  [Mr.  Wyub]  will  be  recog- 
nised for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
srield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
en  bloc  amendment.  The  amendment 
includes  titles  n.  V.  and  VI  from  H.R. 
6.  Among  the  most  important  provi- 
sions of  these  titles  are  the  sections  of 
title  n  regarding  foreign  banks,  includ- 
ing a  requirement  for  Federal  Reserve 
Board  approval  to  establish  a  branch  or 
agency  of  a  foreign  bank  in  the  United 
States  as  well  as  improved  regulation 
and  examination  of  those  branches  and 
agencies.  The  Banking  Committee's  in- 
vestigations of  Banca  Nazionale  del 
Lavoro  and  BCCI  have  established  a 
compelling  need  for  such  improved  su- 
iwrvislon  and  regulation. 

A  second,  critical,  component  of  the 
amendment  is  the  deposit  insurance  re- 
form provisions  from  title  V  of  H.R.  6. 
It  limits  activities  that  pose  risks  to 
the  Federal  deposit  insurance  funds. 

The  en  bloc  amendment  also  includes 
technical  amendments  by  the  commit- 
tees to  which  H.R.  6  was  sequentially 
referred  and  various  amendments  of- 
fered by  Members  and  adopted  on  the 
floor  last  week.  None  of  these  provi- 
sions have  been  a  source  of  controversy 
and  I  urge  adoption  of  the  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  enthusiastically  sup- 
port the  Gonzalez  en  bloc  amendment. 

As  I  stated  a  little  earlier.  It  incor- 
porates provisions  Crom  titles  n,  V  and 
VI  which  have  been  debated  and  ap- 
proved. It  includes  some  very  impor- 
tant reforms,  and  if  we  are  groing  to 
have  an  increase  in  the  Bank  Insurance 
Fund  recapitalization  premiums  there 
ought  to  be  some  reforms  in  the  bank- 
ing system. 

The  amendment  improves  foreign 
bank  supervision.  This  is  a  very  impor- 
tant provision  and  I  think  helps  ensure 
that  we  will  not  have  another  BCCI 
scandal. 

It  prohibits  poorly  capitalized  insti- 
tutions from  offering  excessive  interest 
rates  or  soliciting  brokered  deposits. 
Only  banks  with  level  1  and  level  2  rat- 
ings can  solicit  brokered  deposits  or 
have  broker  deposits  which  will  be  in- 
sured by  the  Bank  Insurance  Fund 
Crom  here  on  if  this  amendment  is 
adopted  and  passed  into  law. 

It  requires  the  FDIC  to  institute 
risk-based  premiums,  which  I  think  is 
very,  very  important.  This  provision 
will  restore  fairness  and  encourage 
banks  to  hold  higher  levels  of  capital. 

The  amendments  also  give  the  Fed- 
eral Deposit  Insurance  Corporation  the 
authority  to  prohibit  risky  activities 
in  State  chartered  banks.  I  emphasize 
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that.  It  gives  the  FDIC  authority  to 
prohibit  risky  activities  in  State  char- 
tered banks,  something  that  has  been 
needed  a  long  time,  and  It  Is  too  bad 
that  the  regulators  did  not  have  the 
same  authority  with  respect  to  State 
chartered  S&Ls. 

These  are  very  good  provisions.  The 
amendment  also  provides  help  for  de- 
positors in  Rhode  Island,  which  was 
mentioned  a  little  while  earlier. 

For  all  of  these  reasons  and  many 
more,  which  I  could  mention  but  I  will 
not  right  now,  I  support  the  Gonzalez 
en  bloc  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  l¥t  minutes  to  my  colleague,  the 
dlstinerulshed  gentleman  fhsm  lUiode 
Island  [Mr.  Rbkd]. 

Mr.  RESD.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  this  time, 
and  also  for  his  unstinting  efforts  on 
behalf  of  my  home  State,  and  all  of  the 
members  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  and 
particularly  the  gentleman  from  Ohio 
[Mr.  Wylib],  the  ranking  minority 
member  for  his  help  and  his  under- 
standing. 

I  once  again  urge  assistance  for  my 
State  in  the  form  of  a  loan  guarantee 
program  which  will  cost  the  Federal 
Govenmient  nothing,  and  which  is  per- 
fectly consistent  with  the  core  element 
of  this  legislation,  which  is  recapital- 
ization of  the  FDIC  fund.  These  moneys 
that  will  go  to  Rhode  Island  will  be 
used  for  the  same  purpose  that  the 
FDIC  will  use  their  fUnds,  to  pay  bank 
depositors,  and  to  resolve  closed  finan- 
cial Institutions. 

I  urge  passage  of  the  Rhode  Island 
amendment  as  part  of  the  en  bloc 
amendments  and  I  also  urge  passage 
for  the  overall  bill.  For  any  Member 
who  wants  to  see  the  effects  of  a  failed 
insurance  fund,  come  to  Rhode  Island. 
The  effects  are  devastating,  not  only  in 
the  economic  sense  devastating,  but 
there  is  a  cost  to  the  very  foundation 
of  government,  to  the  faith  of  the  peo- 
ple in  their  government.  So  today  when 
we  consider  this  legislation  and  tomor- 
row we  are  voting  not  only  to  provide 
funds  to  restore  depositors  their  mon- 
eys, we  are  voting  to  restore  faith  and 
confidence  in  our  bcmking  system,  and 
much  more  imi>ortantly,  in  our  system 
of  government. 
I  urge  passage. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in  support 
of  the  en  bloc  amendment.  This  amendment 
includes  a  number  of  substantive  reforms  from 
improved  oversight  of  foreign  banks  to 
changes  that  will  lower  the  Federal  Govem- 
menfs  Hability  on  insured  deposits.  The 
amendment  also  includes  a  number  of  non- 
oontroversial  floor  amendments  that  were  ap- 
proved by  the  fun  House  as  part  of  the  earlier 
attempt  to  pass  bank  reform  legisiation. 

One  of  these  amendments,  whKh  was  ap- 
proved by  this  distinguished  body  on  Novem- 
ber 4,  was  one  I  offered  dealing  with  the  se- 
vere credN  crunch  problem  that  is  strangling 
ttiis  nathxi's  economy.  This  amendment  is 


nonpartisan  and  nonoontroversial  and  is  sup- 
ported by  a  broad  spectrum  of  organizatkms 
from  tfie  U.S.  Chamber  of  Commerce  to  the 
Low-Income  Housing  CoalitkKi. 

Notwithstanding  the  consensus  it  reflects,  it 
is  nevertheless  a  very  appropriate  and  impor- 
tant addition  to  this  banking  reform  bill.  It  calls 
for  a  comprehensive,  coordinated  approach  to 
deal  with  the  credit  crunch  that  is  reaching  cri- 
sis proportk>ns  throughout  our  country. 

The  American  economy  is  much  like  a 
heavyweight  champ  that  is  on  the  ropes  and 
about  to  go  down  for  the  count.  Lower  interest 
rates  atone  are  not  going  to  revive  it.  It  has 
taken  too  many  body  blows,  insufficient  invest- 
ment in  its  physical  infrastructure,  a  decade  of 
high  living  and  a  Federal  checkbook  that  is 
$350  bilHon  out  of  t>alance. 

And  now  it  is  getting  hit  by  foreign  competi- 
tion, by  lack  of  consumer  confidence,  and  a 
sick  and  failing  banking  system.  Currently,  to 
make  matters  tougher,  it  is  having  its  arms 
held  behind  its  back  by  a  natk>nwide  credit 
crunch  that  is  maidng  the  money  necessary  to 
revive  this  economy  too  difficult  to  be  ob- 
tained. 

This  amendment  suggests  both  general  and 
specific  ways  in  whk:h  we  can  unleash  the  in- 
herent strength  of  this  ecoTKxny  to  let  it  re- 
bound, but  it  cannot  come  back  unless  small 
businesses,  farmers,  builders,  and  entre- 
preneurs can  get  credit  from  banks  for  reason- 
abie  and  responsible  loans. 

In  the  real  estate  industry  alone,  500,000 
jobs  have  already  been  tost  by  building  trades- 
men, engineers,  and  realtors.  Arid,  it  will  get  a 
tot  worse  before  it  gets  better.  There  are  more 
than  $200  billton  in  short-term  commercial 
bank  toans  made  to  the  real  estate  industry  for 
multi-  and  single-family  residential  projects 
and  for  ofTtce  buikling  constructton  that  will 
come  due  over  the  next  2  years. 

According  to  a  recent  Federal  Reserve 
Board  survey,  93  percent  of  these  loans  wiH 
not  get  ttie  tong-term  extensions  that  they 
need.  Yet,  only  6  percent  of  these  comnrtercial 
toans  are  nonperforming.  The  rest  are  com- 
pletely pakl  up  to  date.  But  the  banking  sys- 
tem is  gripped  by  a  fear  of  the  future  and  by 
intimkJatton  of  the  regulators.  Some  of  this  is 
justified,  but  much  of  it  Is  unjustified. 

The  consequences  of  this  mindset  against 
real  estate  loans  is  that  real  estate  values  are 
dropping  through  the  ftoor,  whtoh  means  that 
reduction  in  local  property  tax  assessments 
will  deprive  our  tocai  governments  of  the  ml- 
Itons  of  dollars  necessary  for  essential  munk>- 
pal  services  that  only  come  from  property 
taxes.  Hundreds  of  businesses  whose  operat- 
ing loans  are  collateralized  by  their  real  estate 
property  are  having  those  loans  foreclosed. 

Mr.  Chairman,  the  billions  of  dollars  of  fed- 
erally owned  real  estate  hekl  by  the  Resolu- 
tion Trust  Corporation  and  the  Federal  Deposit 
Insurance  Corporatton  is  losing  milltons  of  dol- 
lars of  book  value  every  day  because  of  this 
k>ss  in  real  estate  values. 

This  amendment  calls  for  several  things  that 
wouto  make  a  difference:  Immediate  and  care- 
fully coordinated  action  by  the  Congress  and 
the  Presklent  to  arrest  the  credit  crisis;  mod- 
ernization and  simplification  of  the  rules  tfurt 
apply  to  penston  investments  in  real  estate  tie- 
cause  ttuit  is  a  $2  trillton  industry  that  is  an 
appropriate  source  of  tong-term  financing;  a 


strengthening  of  the  secondary  market  tor 
commercial  real  estate  debt  and  equity  by  re- 
moving art><trary  obstacles;  restoring  balance 
to  the  regulatory  environment  by  consklering 
the  impact  of  risk-t>ased  capital  standards  on 
commercial  and  multi-  and  single-family  real 
estate,  ending  the  mari<-to-mart<et  lk)uidation- 
based  appraisals,  and  encouraging  loan  re- 
newals, and  fully  communicating  the  super- 
visory polices  that  we  establish  to  the  bank 
examiners  in  the  fieto;  and  lastly,  rationalizing 
the  tax  system  for  real  estate  owners  and  op- 
erators tjy  modifying  the  passive-loss  rules 
and  encouraging  loan  restructures. 

Mr.  Chairman,  it  would  t>e  unfortunate  if 
these  provisions  were  not  part  of  the  "narrow" 
bill  ttiat  we  are  considering  today.  I  urge  my 
colleagues  to  support  this  en  btoc  amendment. 
Ms.  OAKAR.  Mr.  Chainnan,  I  rise  in  strong 
support  of  H.R.  2094  and  of  the  Gonzalez  en 
btoc  amendment  to  the  bill. 

I  want  to  commend  Chairman  Goi4Zalez  for 
his  strong  leadership  regarding  H.R.  2094  and 
for  offering  his  en  bloc  amendment. 

Mr.  Chainnan,  H.R.  2094  is  a  critical  bill.  It 
will  provkle  the  necessary  recapitalization  of 
the  Bank  Insurance  Fund  and  many  important 
regulatory  and  accounting  reforms  needed  to 
avoid  bank  failures  in  the  future.  As  all  Mem- 
bers understand,  the  Bank  Insurance  Fund  is 
in  danger  of  becoming  insolvent  in  the  near  fu- 
ture. This  dire  analysis  has  been  confirmed  by 
GAO  and  former  FDIC  Chainnan  Sekfman.  If 
this  critical  recapitalizatton  legislation  and  its 
many  important  regulatory  and  accounting  re- 
forms are  not  adopted,  our  already  faltering 
economy  will  face  many  serious  con- 
sequences. In  addition,  I  t>elieve  this  bill  is 
necessary  to  bolster  the  confidence  of  the 
American  publto  in  the  banking  system.  Ctear- 
ly.  H.R.  2094  is  "must  pass"  legislation. 

In  addition,  I  strongly  support  Chairman 
Gonzalez's  en  bloc  amendment.  There  are 
many  thoughtful  provistons  in  the  en  btoc 
amendment.  However,  I  want  to  address  two 
provistons  for  whtoh  I  am  particularly  support- 
ive. 

The  first  is  a  proviston  I  offered  in  fuO  com- 
mittee whtoh  I  believe  will  limit  the  toss  of  the 
taxpayers  which  occurs  when  banks  and  sav- 
ings and  loans  fail.  In  summary,  tiiis  proviston 
will  permit  any  bank  insurance  fund  member 
to  combine  with  any  savings  association  insur- 
ance fund  member,  and  vtoe  versa.  This  provi- 
ston will  encourage  the  use  of  private  capital 
to  acquire  arxJ  merge  finar>ciai  institutions 
which  may  otherwise  fail  and  end  up  costing 
the  taxpayers  a  great  deal  of  money.  This 
amendrnent  is  noncontroversial  since  it 
passed  the  Full  Banking  Committee  on  a 
unanimous  votoe  vote,  was  included  in  the 
Gonzalez-Dingell  compromise  verston  of  titie 
IV,  and  is  in  the  Gonzalez  Amendment  today 
whk:h  consists  of  nonoontroversial  amend- 
ments. 

The  second  provision  of  the  Gonzalez  en 
t}toc  amendment  which  I  strongly  support  will 
protect  the  retirement  penstons  of  milltons  of 
Americans.  Again,  this  is  an  amendment  I  of- 
fered during  full  committee  conskleration.  The 
proviston  will  continue  ti)e  25-year  oM  FDIC 
practice  of  ptx>vkling  pass-through  deposit  ir>- 
surance  on  a  pro  rata  basis  for  penston  plans. 
Again,  ttiis  is  good  togislation  since  it  will  pro- 
tect the  penstons  of  milltons  of  Americans  at 


a  time  when  many  of  them  are  concerned 
about  the  safety  of  their  deposits  and  invest- 
ments in  financial  institutions.  Stability  of  the 
banking  system  is  also  enhanced  since,  if  de- 
posit insurance  tor  pension  plans  is  discon- 
tinued, penston  fund  managers  will  probably 
move  their  penston  fund  deposits  to  financial 
instituttons  which  they  perceive  as  "too-big-to- 
fair.  This  movement  of  funds  will  undermine 
the  stability  of  small  t>anks.  The  amendment 
also  provides  fairness  since  so-called  401  (K) 
plans— whtoh  are  offered  primarily  to  execu- 
tives arxl  management  emptoyees— will  con- 
tinue to  receive  pass-through  deposit  insur- 
ance. It  is  only  fair  to  also  protect  the  retire- 
ment pensions  of  hard-working  Americans  of 
all  incomes. 

Again,  I  want  to  commend  Chairman  Gon- 
zalez for  his  leadership  regarding  H.R.  2094 
and  for  offering  his  en  btoc  amendment.  I  urge 
all  Members  to  support  the  Gonzalez  en  btoc 
amendnrwnt 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  firom  Texas  [Mr.  Gonzalez]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
the  House  Report  102-309. 

AMSNDMENTS  EN  BLOC  OFPERBO  BY  MR.  WTLIB 

Mr.  WYLIE.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Wtue: 
Add  at  the  end  of  the  bill  the  following  new 
title: 

TITLE  n— BANK  REFORMS 

SubUUe  A^-Nationwide  Biuildiig  and 
Branching 
SBC.  aOl.  NATtONWITW  BANKING. 

(a)  INTERSTATB  ACQUISITIONS.— Sectlon  3(d) 
of  the  Bank  Holding:  Company  Act  of  19S6  (12 
U.S.C.  1842(d))  is  amended  to  read  as  follows: 

"(d)  Interstate  AcquismoNs  and  Branch- 

DJQ.— 

"(1)  IN  general.— Subject  to  paragraph  (4). 
the  Board  may  approve  an  application  under 
this  section  by  a  bank  holding  company  or 
foreign  l)ank  to  acquire,  directly  or  indi- 
rectly, any  voting  shares  of.  Interest  in  or  all 
or  substantially  all  of  the  assets  of  any  addi- 
tional Inaored  depository  institution  or  l)ank 
holding  company  located  In  any  State. 

"(2)  STATE  law.— Subject  to  paragraph  (4), 
any  acquisition  de8cril)ed  in  paragraph  (1) 
that  has  l>een  approved  under  this  section 
may  l>e  consummated  notwithstanding  any 
State  law  that  would  prohibit  or  otherwise 
limit  such  acquisition  on  the  basis  of— 

"(A)  the  location  or  size  of  the  acquiring 
company,  foreign  l>ank,  or  subsidiary  of  such 
company  or  foreign  bank; 

"(B)  the  ntunber  of  insured  depository  in- 
stitution subsidiaries  of  such  company  or 
foreign  t>ank;  or 

"(C)  any  other  factor  that,  directly  or  indi- 
rectly has  the  effect  of  prohibiting  or  limit- 
ing the  acquisition  of  shares  or  control  of  an 
Insured  depository  Institution  or  t>ank  hold- 
ing company  located  in  that  State  by  an  out- 


of-State  l>ank  holding  company  or  foreign 
bank  If  such  factor  is  not  applied  with  simi- 
lar effect  in  the  case  of  acquisitions  of  in- 
sured depository  Institutions  or  Ixink  hold- 
ing companies  located  In  such  State  by  l>ank 
holding  companies  located  In  the  State. 

"(3)  Concentration  UMrrs.- The  Board 
may  not  approve  an  application  under  para- 
graph (1)  If— 

"(A)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control, 
more  than  10  percent  of  the  Insured  deposi- 
tory institutions  deposits  of  th*  United 
States,  as  determined  under  regulations  of 
the  Board;  or 

"(B)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control,  30 
percent  or  more  of  the  Insured  depository  in- 
stitution deposits  in  the  State  in  which  the 
l>ank  to  be  acquired  is  located,  as  determined 
under  regulations  of  the  Board,  except  that  a 
State  may  waive  the  applicability  of  this 
subparagraph. 

Nothing  in  this  paragraph  affects  the  appli- 
cability of  Federal  antitrust  laws  or  of  State 
antitrust  laws  that  do  not  discriminate 
against  out-of-State  l>ank  holding  compa- 
nies. 

"(4)  LmrPATIONS  ON  CONSOUDATIONS.- 

"(A)  In  oeneral.— Except  as  provided  in 
subt>aragraph  (B),  any  insured  depository  in- 
stitution acquired  after  the  date  of  the  en- 
actment of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  pursu- 
ant to  paragraph  (1)  may  not  be  a  party  to 
any  transaction  under  sut>8ectlon  (h)  t>efore 
the  end  of  the  3-year  period  t)eginnlng  on 
such  date  of  enactment. 

"(B)  Provision  afpucablb  to  certain  m- 
STmmoNS. — Subparagraph  (A)  shall  not 
apply  with  respect  to  any  insured  depository 
Institution  the  acquisition  of  which  occurs 
after  the  date  of  the  enactment  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  pursuant  to  an  application 
or  notice  filed  before  such  date  with  any  ap- 
propriate Federal  banking  agency  or  State 
iMtnk  supervisor. 

"(5)  Exception.— Notwithstanding  the  pre- 
vious paragraphs,  any  provision  of  State  law 
in  existence  on  the  date  of  enactment  of  the 
Federal  Deposit  Insurance  (Jorporatlon  Im- 
provement Act  of  1991,  or  enacted  thereafter, 
which  restricts  entry  to  the  acquisition  of 
existing  banlu  shall  apply,  except  that  a 
State  law  which  requires  that  the  bank  must 
have  l>een  in  existence  longer  than  5  years 
shall  not  apply  unless  such  law  is  in  effect  on 
such  date  of  enactment.". 

(b)    Effective    Date.— The     amendment 
made  by  this  section  shall  take  effect  at  the 
end  of  the  18-month  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act. 
Btc  sn.  DnusTA'n  branching  by  national 

BANK& 

Section  5165  of  the  Revised  Statutes  (12 
U.S.C.  36)  is  amended— 

(1)  by  redesignating  sulisections  (d) 
through  (h)  as  subsections  (e)  through  (1),  re- 
spectively; and 

(2)  by  Inserting  after  8ul»ection  (c)  the  fol- 
lowing: 

"(d)  Interstate  Branchino  bt  National 
Banks.— 

"(1)  In  general.— 

"(A)  Approvals  authorized.— Beginning  3 
years  after  the  date  of  enactment  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991,  the  Comptroller  of  the  Cur- 
rency may  approve  an  application  under  this 
section  which  will  permit  a  national  bank 
that  is  adequately  capitalized  and  ade- 
quately managed  to  establish  or  acquire,  and 
operate,  a  branch  located  outside  the  State 


in  which  the  main  office  of  such  bank  is  lo- 
cated, subject  to  paragraphs  (2).  (3),  and  (6). 
"(B)  Conditions.— In  determining  whether 
to  grant  approval  under  subparagraph  (A), 
the  Comptroller  of  the  Currency  shall  con- 
sider the  bank's  rating  under  the  Commu- 
nity Reinvestment  Act  of  19T7  and  the  views 
of  the  appropriate  State  t>ank  officials  re- 
garding the  bank's  compliance  with  applica- 
ble State  community  reinvestment  laws. 

"(C)  Appucable  law.— 

"(1)  In  general.— Subject  to  paragraph  (6), 
any  branch  established  or  acquired  under 
subparagraph  (A)  shall  be  subject  to  the  laws 
of  the  host  State  with  respect  to  intrastate 
branching,  consumer  protection,  fklr  lend- 
ing, and  community  reinvestment  as  if  it 
were  a  branch  of  a  bank  chartered  by  that 
State,  unless  such  State  law,  is  preempted 
by  Federal  law  regarding  the  same  subject. 
There  shall  be  no  discriminatory  effect  in 
the  application  of  such  laws  l>etween  a 
branch  of  a  bank  chartered  by  the  host  State 
and  in-State  branches  of  out-of-State  na- 
tional l>ank8.  Such  State  laws  shall  be  en- 
forced, with  respect  to  branches  of  national 
banlcs  by  the  Comptroller  of  the  Currency. 
All  other  laws  of  the  host  State  shall  apply 
as  if  the  branch  was  a  national  bank  situated 
in  that  State. 

"(ii)  Filing  requirembnt.— A  host  State 
may  require  any  national  bank  that  has  its 
main  office  in  another  State  that  wishes  to 
establish  a  branch  within  the  host  State  to 
comply  with  flling  requirements  that  are  not 
discriminatory  in  nature  and  that  are  simi- 
lar in  their  effect  to  those  that  are  imposed 
on  a  corporation  from  another  State  that  is 
not  engaged  in  the  business  of  txinking  and 
that  seeks  to  engage  in  business  in  the  host 
State.  The  host  State  may  preclude  any  na- 
tional t>ank  the  main  ofDce  of  which  is  lo- 
cated in  another  State  fTom  establishing  or 
operating  a  branch  within  the  host  State  if 
that  national  l>ank  or  its  branch  materially 
fails  to  comply  with  the  Qllng  requirements. 

"(2)  State  election  to  FRomBrr  inter- 
state BRANCHING.— 

"(A)  In  general.- The  provisions  of  para- 
graph (1)  shall  not  apply  to  branches  to  be 
located  In  a  State  which  has  enacted,  during 
the  period  t>eginning  on  January  1,  1990,  and 
ending  3  years  after  the  date  of  the  enact- 
ment of  this  subsection,  a  law  that  applies 
equally  to  national  and  State  l>anks  and  that 
expressly  prohibits  all  out-of-State  banlcs 
from  establishing  or  acquiring  branches  lo- 
cated in  that  State. 

"(B)  Effect  of  PROHiBmoN.— a  national 
bank  that  has  its  main  oCtlce  in  a  State  that 
has  in  effect  a  prohibition  under  subpara- 
graph (A)  may  not  acquire  or  establish  a 
branch  located  in  any  other  State  under  the 
provisions  of  this  sutisectlon. 

"(3)  State  election  to  permtt  nrrsRSTA-n 

BRANCHING.— 

"(A)  DURING  THE  J-YEAR  PERIOD  FOLLOWING 

ENACTMENT.— The  Comptroller  of  the  Cur- 
rency may  approve  an  application  under 
paragraph  (1)(A)  l>efore  the  expiration  of  the 
3-year  period  described  in  paragraph  (IKA),  if 
the  State  in  which  the  branch  is  or  will  t)e 
located  enacts  a  law  during  that  period  ex- 
pressly permitting  Interstate  branching  by 
all  national  and  State  l>anks  before  the  expi- 
ration of  the  time  period  descrlt>ed  in  para- 
graph (IXA). 

"(B)  AFTER  -THE  S-TBAR  PERIOD  FOLLOWINO 

ENACTMENT.— A  State  that  originally  elected, 
pursuant  to  paragraph  (2),  to  prohibit  inter- 
state branching  may  nonetheless  elect  at 
any  later  time  to  permit  interstate  branch- 
ing if  such  State  enacts  a  law  expressly  per- 
mitting interstate  branching  by  all  national 
and  State  iMuaks. 
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"(4)  8TATI  IMF06ID  OONDITIONB  ON  IMTBIl- 
8TATI  BRAMOHIMO.— 

"(A)  A  Steto  may  raqalra  a  copy  of  an  ap- 
plloatdOB  sabmlttad  ander  this  section  to  be 
died  with  the  hoat  State  banking  authority 
in  a  timely  nuuiner  (and  the  Comptroller  of 
the  Currency  shall  oonslder  any  timely  com- 
ments of  the  host  State  prior  to  approving 
that  application);  and 

"(B)  subject  to  paracrraph  (6)  a  State  may 
imiXMe  other  conditions  on  a  branch  estab- 
lished or  acquired  under  paragraph  (1)(A)  if— 

"(1)  the  conditions  do  not  discriminate 
against  out  of  State  banks  or  bank  holding 
oompanles;  and 

"(11)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(6)  CONCBmiATION  LDflTS.— 

"(A)  IN  QKNUiAL.— The  Comptroller  may 
not  approve  an  acquisition  under  i)aragraph 
(IKA)  by  a  bank  of  a  branch  located  in  an- 
other State  if— 

"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  Insured  depository  institu- 
tion deposits  of  the  United  States,  as  deter- 
mined under  regulations  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  or 

"(11)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  90  percent 
or  more  of  the  Insured  depository  institution 
deposits  in  the  State  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 
regulations  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System,  except  that  a  State 
may  waive  the  applicability  of  this  subpara- 
graph. 

"(B)  LDfiTATiONB.— Nothing  in  subpara- 
graph (A)— 

"(1)  affects  the  appUoaUllty  of  Federal 
antitrust  laws  w  of  State  antitrust  laws  that 
do  not  discriminate  against  out-of-State 
banks  or  bank  holding  companlee,  or 

"(11)  ai^es  to  the  establishment  of  new 
tvanohee  located  outside  the  State  where  the 
main  ofdoe  of  the  bank  Is  located. 

"(6)  BXCBPTION.— Notwithstanding  the  pre- 
vious paragraphs,  any  provision  of  State  law 
in  existence  on  the  date  of  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1981,  or  enacted  thereafter, 
which  restricts  entry  to  the  acquisition  of 
existing  banks  or  branches  shall  apply,  ex- 
cept that  a  State  law  which  requires  that  the 
bank  must  have  been  in  existence  longer 
than  5  years  shall  not  anily  unless  such  law 
Is  in  effect  on  such  date  of  enactment.  State 
laws  in  existence  on  the  date  of  enactment  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  that  restrict  such 
entry  shall,  for  purposes  of  this  paragraph, 
be  deemed  to  apply  to  both  banks  and 
branches. 

"(7)  DBronnoNS.— For  purposes  of  this  sub- 
section— 

"(A)  Adiquatblt  capttauzbd.— The  term 
'adequately  capitalixed'  means,  with  respect 
to  any  national  bank,  a  bank  which  main- 
tains capital  in  an  amount  which  meets  or 
exceeds  the  required  minimum  ratio  for  each 
relevant  capital  measure. 

"(B)  HOST  8TATB.— The  term  'host  State' 
means  the  State  in  which  a  national  bank  es- 
tablishes or  maintains  a  branch  other  than 
the  State  In  which  the  bank  has  its  main  of- 
fice and  is  engaging  in  banking  business. 

"(C)     INSURBD     DBFO8IT0BY    INSTrTUTION.— 

The  term  'insured  depository  institution'  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act.". 


M.   INTKBflTATS   BBANCHINQ   BY   STAR 
BANS& 

Section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1838(d))  is  amended  by 
adding  at  the  end  the  following: 

"(3)      INTSRSTATS      BRANCHINO      BY      8TATB 

BANKS.— Beginning  3  years  after  the  date  of 
enactment  of  the  Financial  Institutions 
Safety  and  Consumer  Act  of  1991,  an  Insured 
State  bank  that  is  adequately  capitalised 
and  adequately  managed  may  establish  or 
acquire,  and  operate,  a  branch  located  out- 
side the  Stete  in  which  the  bank  is  chartered 
if  authorised  by  the  law  of  the  State  in 
which  the  bank  is  chartered,  subject  to  para- 
graphs (6),  (6).  and  (9). 

"(4)  Appucablb  uaw.— 

"(A)  In  gbnbral.— Subject  to  paragraph 
(9),  any  branch  of  an  out-of-State  bank  shall 
be  subject  to  the  laws  of  the  host  State  as  if 
such  branch  were  a  branch  of  a  bcmk  char- 
tered by  that  SUte. 

"(B)  AcnvrriBB  of  branchbs.- An  Insured 
SUte  bank  that  establishes  a  branch  or 
branches  pursuant  to  paragraidi  (3)  may  not 
conduct  any  activity  at  such  branch  that  is 
not  permissible  for  a  bank  chartered  by  the 
host  State. 

"(C)  FlUNQ  RBQUraEMBNT.— A  host  State 
may  require  any  insured  bank  chartered  by 
another  State  that  wishes  to  establish  a 
branch  within  the  host  State  to  comply  with 
filing  requirements  that  are  not  discrimina- 
tory in  nature  and  that  are  similar  in  their 
effect  to  those  that  are  imposed  on  a  cor- 
poration firom  another  State  that  is  not  en- 
gaged in  the  business  of  banking  and  that 
seeks  to  engage  in  business  In  the  host 
State.  The  host  State  may  preclude  any 
State  bank  chartered  by  another  State  ftom 
establishing  or  operating  a  branch  within 
the  host  State  if  that  State  bank  or  its 
branch  materially  fkils  to  comply  with  the 
filing  requirements. 

"(D)  Ribbrvation  or  certain  riohtb  to 
8TATB8.— Nothing  in  this  subsection  limits  in 
any  way  the  right  of  a  State  to— 

"(1)  determine  the  authority  of  SUte 
banks  chartered  in  that  SUte  to  esUblish 
and  maintain  branches;  or 

"(11)  supervise,  regulate,  and  examine 
SUte  banks  chartered  by  that  SUte. 

"(6)  STATB  BliBCnON  TO  PROHIBIT  IMTKR- 
8TATB  BRANCHINa.— 

"(A)  In  obnbral.— The  provisions  of  para- 
graph (3)  shall  not  apply  to  branches  to  be 
located  in  a  SUte  which  has  enacted,  during 
the  period  beginning  on  January  1,  1990,  and 
ending  3  years  after  the  date  of  enactment  of 
this  subsection,  a  law  that  applies  equally  to 
national  and  SUte  banks  and  that  expressly 
prohlbite  all  out-of-SUte  banks  firom  esUb- 
llshlng  or  acquiring  branches  located  in  that 
SUte. 

"(B)  Bffbct  op  PROHiBrnoN.— a  SUte  bank 
that  is  chartered  by  a  SUte  that  has  in  ef- 
fect a  prohibition  under  subparagraph  (A) 
may  not  acquire  or  esUblish  a  branch  lo- 
cated in  any  other  SUte  under  the  provi- 
sions of  this  subsection. 

"(6)  Statb  blbction  to  permit  interstate 
branchino.— 

"(a)  durinq  the  s-year  period  pollowino 
ENACTMENT.- A  SUte  bank  may  esUblish  or 
acquire,  and  operate,  a  branch  outside  the 
SUte  in  which  the  main  office  of  the  bank  is 
located,  subject  to  the  provisions  of  this  sub- 
section, before  the  expiration  of  the  3-year 
period  described  in  paragraph  (3).  if  the  SUU 
in  which  the  branch  will  be  located  enaote  a 
law  during  that  period  expressly  permitting 
intersUte  branching  by  all  national  and 
SUte  banks  before  the  expiration  of  the  time 
period  described  in  paragraph  (3). 


"(B)  AFTER  ThB  S-YEAR  PERIOD  POLLOWINO 

ENACTMENT.— A  SUte  that  originally  elected, 
pursuant  to  paragraph  (6),  to  prohibit  inUr- 
sUte  branching  may  nonetheless  elect  at 
any  later  time  to  permit  IntersUte  branch- 
ing if  such  SUte  enacts  a  law  expressly  per- 
mitting intersUte  branching  by  all  national 
and  SUte  banks.  

"(7)  State  imposed  conditions  on  inter- 
state BRANCHINa.— 

"(A)  A  SUte  may  require  a  copy  of  an  ai>- 
plication  submitted  under  this  section  to  be 
flled  with  the  host  SUte  banking  authority 
in  a  timely  manner  (and  the  home  SUte 
bcmking  authority  and  the  appropriate  Fed- 
eral banlcinK  agency  shall  consider  any  time- 
ly comments  of  the  host  SUte  prior  to  ap- 
proving that  application);  and 

"(B)  Subject  to  paragraph  (9),  a  SUU  may 
impose  other  conditions  on  a  branch  esUb- 
llshed  or  acquired  under  paragraph  (3)  if— 

"(1)  the  conditions  do  not  dlscrlmlnaU 
against  out-of-SUte  banks  or  banking  hold- 
ing companies;  and 

"(ii)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(8)  (3ONCENTRATI0N  UMIT8.— 

"(A)  IN  OENERAL.— The  bome  SUU  banking 
authority  and  the  appropriate  Federal  bank- 
ing agency  may  not  approve  an  acquisition 
under  paragraph  (1)(A)  by  a  bank  of  a  branch 
located  In  another  SUte  if— 

"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  Insured  depository  institu- 
tion deposlte  of  the  United  SUtes,  as  deter- 
mined under  regulations  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  or 

"(11)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  90  percent 
or  more  of  the  Insured  depository  institution 
depoeite  in  the  SUte  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 
regulations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  SUU 
may  waive  the  applicability  of  this  subpara- 
graph. 

"(B)  LnoTATiONB.- Nothing  in  subpara- 
graph (A)— 

"(1)  affecU  the  applicability  of  Federal 
antitrust  laws  or  of  SUte  antitrust  laws  that 
do  not  discriminate  against  out-of-SUto 
bank  holding  companies,  or 

"(ii)  applies  to  the  esUblishment  of  new 
branches  located  ouUlde  the  SUte  where  the 
main  office  of  the  bank  is  located. 

"(9)  BXCBFTION.— Notwithstanding  the  pre- 
vious paragraphs,  any  istjvislon  of  SUte  law 
in  existence  on  the  date  of  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1901,  or  enacted  thereafter, 
which  restricU  entry  only  through  the  ac- 
quisition of  existing  banks  or  branches  shall 
apply,  except  that  a  SUte  law  which  re- 
quires that  the  bank  must  have  been  in  ex- 
istence longer  than  5  years  shall  not  apply 
unless  such  law  is  in  effect  on  such  date  of 
enactment.  SUte  laws  in  existence  on  the 
date  of  enactment  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1901  that  restrict  such  entry  shall,  for  pur- 
poses of  this  paragraph,  be  deemed  to  apply 
to  both  txmks  and  branches. 

"(10)  Coordination  of  examinatkw  au- 
thority.— 

"(A)  IN  OENERAL.- A  host  SUte  bank  su- 
pervisory or  regulatory  authority  may  exam- 
ine a  branch  eaUblished  in  the  host  SUte  by 
banks  chartered  by  another  SUte  for  the 
purpose  of  determining  compliance  with  host 
SUte  laws  regarding  banking,  taxation, 
community  reinvestment,  fair  lending, 
consumer  protection,  and  permissible  activi- 


ties and  to  ensure  that  the  activities  of  the 
branch  are  conducted  in  a  manner  consistent 
with  sound  banking  principles  and  do  not 
constitute  a  serious  risk  to  the  safety  and 
sound  operation  of  the  branch. 

"(B)  Enforcement.— In  the  event  that  a 
host  SUte  bank  authority  as  described  in 
subparagraph  (A)  determines  that  there  is  a 
violation  of  host  SUte  law  concerning  the 
activities  being  conducted  by  the  branch  or 
that  the  branch  is  being  operated  in  a  man- 
ner not  consistent  with  sound  banking  prin- 
ciples or  in  an  unsafe  and  unsound  manner, 
such  host  SUte  bank  authority  may  under- 
Uke  such  enforcement  actions  or  proceed- 
ings as  would  be  permitted  under  host  SUte 
law  if  the  branch  in  question  were  a  bank 
chartered  by  that  host  SUte. 

"(C)  Cooperative  aoreement.— The  SUte 
bank  authorities  from  one  or  more  SUtes 
are  authorized  to  enter  into  cooperative 
agreements  to  faciliUte  SUte  regulatory  su- 
pervision of  SUte  banks,  including  coopera- 
tive agreemenU  relating  to  the  coordination 
of  examinations  and  Joint  participation  in 
examinations. 

"(D)  Federal  regulatory  authority.— 

"(1)  In  general.- Nothing  in  this  sub- 
section llmlte  in  any  way  the  authority  of 
the  appropriate  Federal  banking  agency  to 
examine  any  bank  or  branch  of  a  bank  for 
which  the  agency  is  the  appropriate  Federal 
banking  agency. 

"(11)  Review  of  interstate  agreements.- 
If  the  appropriate  Federal  banking  authority 
determines  that  the  SUtes  have  failed  to 
reach  an  agreement  under  subparagraph  (C). 
or  that  such  an  agreement  fails  to  ade- 
quately protect  the  Federal  Deposit  Insur- 
ance Fund,  the  appropriate  Federal  banking 
authority  shall  not  defer  to  SUte  examina- 
tions of  the  out-of-SUte  branches. 

"(11)  DBFmmoNS.- For  purposes  of  this 
subsection — 

"(A)  Host  state.- The  term  'host  SUte' 
means  the  SUte  in  which  a  bank  esUblishes 
or  maintains  a  branch  other  than  the  SUte 
in  which  the  bank  is  chartered  and  engaging 
in  btmklng  business. 

"(B)    ADEQUATELY    CAPITALIZED.— For    the 

purposes  of  this  subsection,  the  term  'ade- 
quately capitalized'  means,  with  respect  to 
any  insured  SUte  bank,  a  bank  which  main- 
tains capital  in  an  amount  which  meeU  or 
exceeds  the  minimum  ratio  for  each  relevant 
capital  measure.", 
sac  IM.  BBANCHING  BY  rORXIGN  BANK& 

(a)  In  General.— Section  S(a)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3108(a))  is  amended  to  read  as  follows: 

"(a)  Interstate  Bankino  Operations.- 

"(1)  IN  GENERAL.— A  foreign  bank  may  es- 
Ublish and  operate— 

"(A)  a  Federal  branch  or  agency,  with  the 
approval  of  the  Board  and  the  Comptroller  of 
the  Currency,  in  any  SUte  outside  iU  home 
SUte  to  the  extent  that  such  esUblishment 
and  oiwration  would  be  permitted  under  sec- 
tion 51S6  of  the  Revised  SUtutes  for  a  na- 
tional bank;  or 

"(B)  a  SUte  toanch  or  agency,  with  the  ap- 
proval of  the  Board  and  the  appropriate  reg- 
ulatory authority  of  the  SUte,  in  any  SUte 
outside  lU  home  SUte  to  the  extent  that 
such  esUblishment  and  operation  would  be 
permitted  under  section  18(d)  of  the  Federal 
DeiXMit  Insurance  Act  for  a  SUte  bank, 
aa  If  the  foreign  bank  were  a  national  bank 
having  Ite  main  office,  or  a  SUte  bank  char- 
tered, in  the  home  SUte  of  the  foreign  bank. 

"(2)  CRrmuA  FOR  DETERMINATION.— In  ap- 
proving an  application  under  paragraph  (1), 
the  Board  and  the  Comptroller  of  the  Cui^ 
renoy— 


"(A)  shall  apply  the  standards  for  esUb- 
lishment of  a  foreign  bank  office  in  the  Unit- 
ed SUtes  under  section  7(e);  and 

"(B)  may  not  approve  an  application  imless 
it  determines  that  the  foreign  bank's  finan- 
cial resources,  including  the  capiUl  level, 
are  equivalent  to  those  required  for  a  domes- 
tic bank  to  be  approved  for  branching  under 
section  5155  of  the  Revised  SUtutes  and  sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance 
Act  and,  in  the  case  of  the  first  branching 
application  by  such  foreign  bank,  after  con- 
sulution  with  the  Secretary  of  the  Treasury 
regarding  caplUl  equivalency. 

"(3)  REQUIREMENT  FOR  A  SEPARATE  SUBSIDt- 

ARY.— If  the  Comptroller  of  the  Currency  or 
the  Board,  Uldng  into  account  differing  reg- 
ulatory or  accounting  standards,  finds  that 
adherence  to  capital  requirements  equiva- 
lent to  those  imposed  under  section  5155  of 
the  Revised  SUtutes  and  by  section  18(d)  of 
the  Federal  Deix>sit  Insurance  Act  can  be 
verified  only  If  banking  activities  are  carried 
out  in  a  domestic  banking  subsidiary  within 
the  United  SUtes,  It  may  approve  an  appli- 
cation under  paragraph  (1)  subject  to  a  re- 
quirement that  the  foreign  bank  or  company 
controlling  the  foreign  bank  esUblish  a  do- 
mestic banking  subsidiary  in  the  United 
SUtes. 

"(4)  Additional  authority  for  interstate 
branches  and  agencies  of  foreign  banks.— 
Notwithstanding  paragraph  (1)  and  section 
4(h),  a  foreign  bank  may,  with  the  approval 
of  the  (Comptroller  of  the  Currency.  esUblish 
and  operate  a  Federal  branch  or  Federal 
agency  or,  with  the  approval  of  the  Board 
and  the  appropriate  SUte  bank  supervisor,  a 
SUte  branch  or  SUte  agency  in  any  SUte 
outside  of  the  foreign  bank's  home  SUte  if— 

"(A)  the  esUblishment  and  operation  of  a 
branch  or  agency  is  expressly  permitted  by 
the  SUte  in  which  the  branch  or  agency  is  to 
be  esublished;  and 

"(B)  in  the  case  of  a  Federal  or  SUte 
branch,  the  branch  receives  only  such  depos- 
lte as  would  be  permissible  for  a  corporation 
organised  under  section  2S(a)  of  the  Federal 
Reserve  Act.". 

(b)  Treatment  of  United  States  Banking 
Subsidiaries.— Section  5  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3108)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(d)  Treatment  of  United  States  Sub- 
sidiary OF  A  FOREIGN  BANK.— A  foreign  bank 
that  has  a  domestic  subsidiary  within  the 
United  SUtes  may  esUblish  Federal  and 
SUte  branches  and  agencies  ouUide  iU 
home  SUte  to  the  extent  permitted  under 
section  5156(d)  of  the  Revised  SUtutes  and 
section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act.". 

(c)  HOME  State  DETSRMiNA'noNS.— 

(1)  METHOD  OF  DBTBRMININa.— Section  4(h) 

of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3108(h))  is  amended— 

(A)  by  striking  the  phrase  "in  the  SUte  in 
which  such  branch  or  agency  is  located";  and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "For  the  purposes  of  section  515S(c)  of 
the  Revised  SUtutes  (12  U.S.C.  36(c)),  the 
home  SUte  of  a  foreign  bank  shall  be  IU 
home  SUte  as  determined  under  section 
6(0).". 

(2)  Single  state  determinations.— Section 
5(c)  of  the  Bank  Holding  Company  Act  of  1066 
(12  U.S.C.  3103(c))  is  amended  to  read  as  fol- 
lows: 

"(O)    DETERMINA'ncm    OF    HOME    STATE    OP 

Foreign  Bank.— For  the  purposes  of  this  sec- 
tion— 

"(1)  the  home  SUte  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks. 


or  any  combination  thereof,  in  more  than  1 
SUte,  Is  the  1  of  those  SUtes  elected  of  the 
foreign  bank,  or,  in  default  of  such  election, 
by  the  Board;  and 

"(2)  the  home  SUte  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks, 
or  any  combination  thereof,  in  only  1  SUte, 
is  that  SUte.". 
SBC.  aw.  permissiblb  consolidation. 

Section  3  of  the  Bank  Holding  Ck>mpany 
Act  of  1956  (12  U.S.C.  1842)  is  amended  by  add- 
ing at  the  end  the  following  subsection: 

"(h)  Permissible  Consolidation.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (d)(1),  a  bank  holding  company 
having  subsidiary  banks  located  in  more 
than  1  SUte  may  combine  2  or  more  of  such 
banks  into  a  single  bank  by  means  of  merg- 
er, consolidation,  or  other  transaction  on  or 
after  18  months  from  the  date  of  enactment 
of  the  Federsd  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Notwithstanding 
any  other  provision  of  Federal  law  or  any 
provision  of  SUte  law,  any  consolidation  ef- 
fected in  accordance  wltii  this  subsection 
shall  be  permissible  within  a  SUte  as  of  18 
months  after  the  date  of  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1901.  unless  such  SUte  has 
enacted  a  law  in  accordance  with  section 
5155(d)(2KA)  of  the  Revised  SUtutes  or  sec- 
tion 18(d)(5)(A)  of  the  Federal  Deposit  Insur- 
ance Act  that  applies  equally  to  national  and 
SUte  banks  and  that  expressly  prohlbite  all 
out-of-SUte  banks  from  establishing  or  ao- 
qulrlng  branches  located  in  that  SUte. 

"(2)  Additional  branches.— The  consoli- 
dated bank  may,  subject  to  compliance  with 
all  applicable  Federal  or  SUte  laws  relating 
to  the  esUblishment,  acquisition  or  oper- 
ation of  a  branch,  esUblish,  acquire  and  op- 
erate additional  branches  at  any  location 
where  the  consolidated  bank  or  a  preexisting 
bank  could,  if  they  had  not  been  parties  to 
such  consolidation,  have  esUblished  or  ac- 
quired and  operated  a  branch,  unless  pre- 
cluded by  any  provision  of  SUte  law  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
irovement  Act  of  1991. 

"(3)  Effect  of  state  PRomBmoN  or 
BRANCHINO.— If,  during  the  period  beginning 
18  months  from  the  date  of  the  enactment  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  and  ending  on  the 
expiration  of  3  years  from  such  date  of  enact- 
ment, a  consolidation  authorised  by  para- 
graph (1)  is  effected  resulting  in  the  conver- 
sion of  a  bank  into  a  laranch  located  in  a 
SUte  which,  after  such  consolidation,  has 
enacted  a  law  that  applies  equally  to  na- 
tional and  SUte  banks  and  that  exixvssly 
prohlbite  all  out-of-SUte  banks  from  esub- 
lishing  or  acquiring  branches  located  in  that 
SUte,  then  such  branch  shall,  under  regula- 
tions of  the  Federal  or  SUte  banking  au- 
thority having  Jurisdiction  of  the  bank  prior 
to  ite  conversion  into  a  branch,  be  promptly 
converted  back  into  the  bank  as  it  existed 
prior  to  such  consolidation. 

"(4)  APPUCABLB  LAW.— Any  teanch  of  a  na- 
tional bank  esUblished  or  acquired  in  con- 
nection with  a  consolidation  or  otiier  trans- 
action under  paragraith  (1)  shall  be  subject  to 
the  laws  of  the  host  SUte  with  respect  to 
intrasUte  branching,  consumer  protection, 
fair  lending,  and  conununity  reinvestment  as 
if  it  were  a  branch  of  a  bank  chartered  by 
that  SUte,  unless  such  SUte  law,  is  pre- 
empted by  Federal  law  regarding  tb»  same 
subject.  There  shall  be  no  discriminatory  ef- 
fect in  the  aiqplication  of  such  laws  between 
a  branch  of  a  bank  chartered  by  the  host 
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state  and  in-State  liranotaes  of  out-of-State 
national  I)ank8.  Sacb  State  laws  shall  be  en- 
foroad.  with  respect  to  branohea  of  national 
bank!  by  the  Comptroller  of  the  Currency. 
All  other  laws  of  the  host  State  shall  apply 
as  If  the  branch  was  a  national  bank  situated 
in  that  State.". 

ac.  MS.  mNnfUM  CAPrrAL  uqcnmiENT  los 
NEW  nnmnTAn  bandno  and 
BKANCBDia  powna 

(a)  In  Obnbral.— Except  as  provided  in 
sabseotlon  (b),  the  amendments  made  by  sec- 
tions an,  a02.  aOS.  aM,  and  a06  sb&ll  not  apply 
with  respect  to  any  Insured  depository  instl- 
tntlon  (as  defined  in  section  3(c)  of  the  Fed- 
eral Deposit  Insurance  Act)  unless  the  depos- 
itory Institatlon  has— 

(1)  a  ratio  of  tier  1  capital  to  total  assets 
of  not  less  than  6  percent;  and 

(3)  a  ratio  of  total  capital  to  total  assets  of 
not  less  than  8  percent. 

(b)  lUtaULATOR  DiBCRffnOM.— 

(1)  IN  OBNKRAI..— Subject  to  paragraph  (2) 
and  with  the  approval  of  the  Federal  Deposit 
Insniance  C!orporation  and  the  appropriate 
Federal  hanking  agency,  any  financial  serv- 
ices holding  company  which  controlled  any 
ftill-service  bank  subsidiary  on  May  IS,  1991, 
may  convert  such  bank  into  a  branch  of  any 
out-of-State  bank  pursuant  to  the  amend- 
ments made  by  this  title  without  regard  to 
the  minimum  capital  reQulrements  of  this 
section. 

(3)  RE8THICTIONS.— No  branch  of  a  bank 
which  results  ftx>m  a  conversion  described  in 
paragraiA  (1)  may  have  total  assets  in  excess 
of  the  average  amount  held  by  such  branch 
daring  May  1961,  so  long  as  such  bank  fails  to 
meet  the  minimum  capital  reQuirement  es- 
tablished by  this  section. 

mC  Wt.  STATI-BY-OTATB  CKA  EVALUATlONa  OF 
DCFOSnOBT  INSTITUTIONS  WITH 
DflBRSTATE  BBANCHB& 

Section  807  of  the  Conmiunity  Reinvest- 
ment Act  of  19T7  (12  U.S.C.  3906)  is  amended 
by  adding  the  following  new  subeection: 

"(d)      Institutions     With     Interstatb 

BRANCHB8.— 

"(1)  Statb-by-btatk  kvaluation.— In  the 
case  of  a  regulated  financial  institution 
which  maintains  1  or  more  domestic 
branches  located  outside  the  State  in  which 
the  institution's  principal  place  of  business 
la  located  (hereafter  in  this  subsection  re- 
ferred to  as  the  'home  SUte'),  the  appro- 
priate Federal  financial  supervisory  agency 
shall  prepare— 

"(A)  a  written  evaluation  of  the  entire  In- 
stitution's record  of  performance  under  this 
Act,  as  required  by  subsections  (a),  (b),  and 
(c)  of  this  section;  and 

"(B)  for  each  State  in  which  the  institu- 
tion maintains  1  or  more  domestic  branches 
(including  the  institution's  home  State),  a 
separate  written  evaluation  of  the  institu- 
tion's record  of  performance  within  such 
State  under  this  Act,  as  required  by  subpara- 
graphs (A)  and  (B)  of  subeection  (b)(1)  of  this 
section. 

"(3)  CONTBNT  OF  STATE  LEVBL  BVALUA- 

TION.— A  written  evaluation  prepared  pursu- 
ant to  paragraph  (1KB)  of  this  subsection 
shall  report  the  information  required  by 
such  paragraph  separately  for  each  metro- 
politan area  (as  defined  by  the  appropriate 
Federal  financial  supervisory  agency)  in 
which  the  regulated  financial  institution 
fnnint-jtina  1  or  more  domestic  branch  ofOces 
and  separately  for  the  nonmetropolitan  por- 
tion of  the  State  if  the  institution  maintains 
1  or  more  domestic  branch  offlces  in  such 
nonmetropolitan  area.". 


8KX  MS.  FBOHmniON  AOAINBT  DBPOSTT  FBO- 
DUCTiONOVFICn. 

(a)  RiauLATiONS.- Before  the  end  of  the 
lao-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  appropriate  Fed- 
eral banking  agency  shall  prescribe  regula- 
tions which  prohibit  any  person  trom  using 
any  authority  to  engage  in  interstate 
branching  pursuant  to  this  title  or  any 
amendment  made  by  this  title  to  any  other 
provision  of  law  primarily  for  the  purpose  of 
deposit  production.  

(b)  OUIDEUNES      rOR      MXKTINO      CRBDIT 

NBBD6.— Regulations  issued  under  subeection 
(a)  shall  include  guidelines  to  ensure  that 
each  Interstate  branch  meets  the  credit 
needs  of  the  community  and  market  ttrea  in 
which  the  branch  operates. 

(C)  LOIITATIGN  ON  OUT-OF-STATB  LOANB.— 

(1)  Limitation.— Regulations  issued  under 
subsection  (a)  shall  require  that  If  the  per- 
centage of  outstanding  loans  made  by  an 
interstate  branch  to  borrowers  located  in  the 
host  State  of,  or  market  area  served  by,  the 
branch  is  less  than  half  the  average  of  such 
percentage  for  all  Federal  depository  institu- 
tions and  State  depository  institutions  hav- 
ing their  principal  place  of  operations  in  the 
host  State  or  that  market  area— 

(A)  the  appropriate  Federal  banking  agen- 
cy for  the  branch  shall  review  the  loan  port- 
folio of  the  branch  and  determine  whether 
the  branch  is  reasonably  meeting  the  credit 
needs  of  the  community  and  market  area  in 
which  the  branch  operates;  and 

(B)  If  the  agency  determines  that  the 
branch  is  not  reasonably  meeting  those 
needs— 

(i)  the  branch  shall  be  closed,  and 
(11)  the  person  which  established  the 
branch  may  not  open  a  new  branch  in  that 
State  unless  the  person  provides  reasonable 
assurances  to  the  satisfaction  of  the  appro- 
priate Federal  banldng  agency  that  the  new 
branch  will  reasonably  meet  the  credit  needs 
of  the  community  and  market  area  in  which 
the  new  branch  will  operate. 

(2)  Ck}NSiDERATiON8.— In  making  a  deter- 
mination under  paragraph  (1)(A)  regarding 
an  interstate  branch,  the  appropriate  Fed- 
eral banking  agency  shall  consider— 

(A)  whether  the  branch  was  acquired  as 
part  of  the  purchase  of  a  failed  or  falling  de- 
pository institution; 

(B)  whether  the  branch  has  a  higher  con- 
centration of  commercial  and  credit  card 
lending;  and 

(C)  the  ratings  received  by  the  branch  in 
evaluations  under  the  Community  Reinvest- 
ment Act  of  1977. 

(d)  Appucation.— This  section  shall  not 
apply  to  any  interstate  branch  acquired  be- 
fore June  25,  1991,  as  part  of  any  consolida- 
tion or  merger  of  depository  institutions. 

(e)  DKFiNinoNS.— For  the  purposes  of  this 
section — 

(1)  Appropriate  fbdbral  bankino  aobn- 
CY.— The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  that  term  has  in 
section  3  of  the  Federal  Deposit  Insurance 
Act. 

(3)  Branch.— The  term  "branch"  means 
any  office,  agency,  or  other  place  of  business 
located  In  any  State  at  which  deposits  are 
received,  checlcs  paid,  or  money  lent. 

(3)  FKDESiAL    depository    INSTITUTION    AND 

STATE  DEPOSITORY  msTTruTiON.- Each  of  the 
terms  "Federal  depository  institution"  and 
"State  depository  institution"  has  the 
meaning  given  that  term  in  section  3  of  the 
Federal  Deposit  Insurance  Act. 

(4)  Host  state  defined.- The  term  "host 
State"  means  the  State  in  which  a  bank  es- 
tablishes or  maintains  a  branch,  other 
than— 


(A)  the  State  in  which  the  bank  Is  ohai^ 
tered  and  engaging  In  banking  business,  or 

(B)  in  the  case  of— 

(i)  a  national  bank,  the  State  in  which  the 
principal  place  of  business  of  such  associa- 
tion is  located,  and 

(11)  a  bank  holding  company,  the  SUte  in 
which  the  total  deposits  of  all  bank  subsidi- 
aries of  such  company  is  the  largest, 
as  applicable  under  the  amendments  made 
by  this  title. 

(6)  Interstate  branch.— The  term  "inter- 
state branch"  means  a  branch  established 
pursuant  to  the  authority  referred  to  in  sub- 
section (a). 

(6)  PRINCIPAL   PLACE   OF  OPERATIONS.- The 

term  "principal  place  of  operations"  means 
the  State  in  which  the  total  deposits  of  all 
bank  subsidiaries  of  a  person  are  largest. 

(7)  State  defined.— The  term  "State"  has 
the  meaning  given  to  such  term  In  section  3 
of  the  Federal  Deposit  Insurance  Act. 

SSC.  SOS.  BCSTATnOENT  09  BOOTING  LAW. 

No  provision  of  this  title  and  no  amend- 
ment made  by  this  title  to  any  other  provi- 
sion of  law  shall  be  construed  as  affecting  in 
any  way  the  right  of  any  State,  or  any  politi- 
cal subdivision  of  any  State,  to  impose  or 
maintain  a  nondiscriminatory  ftanchise  tax 
or  other  nonproperty  tax  instead  of  a  fran- 
chise tax  in  accordance  with  section  3134  of 
title  31,  United  States  Code, 
sec.  SIS.  VISnORIAL  powniB. 

Section  5340  of  the  Revised  SUtutes  (13 
U.S.C.  481  et  seq.)  is  amended— 

(1)  by  Inserting  before  the  6th  undesignated 
paragraph  (12  U.S.C.  484)  the  following  new 
paragraph  heading: 

"(6)  VisrroRiAL  POWERS.—": 

(2)  by  moving  the  left  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (6)  (as  so  des- 
ignated by  the  amendment  made  by  para- 
graph (1)  of  this  section)  4  ems  to  the  right; 
and 

(3)  by  Inserting  after  subparagraph  (B)  of 
such  paragraph  the  following  new  subpara- 
graph: 

"(C)  State  visitations  authorized  for 
tax  compliance  PURPOSES.- Notwithstand- 
ing subparagraph  (A),  any  lawfully  author- 
ised auditor,  examiner,  or  other  representa- 
tive acting  on  behalf  of  any  State  agency 
charged  with  the  administration  and  collec- 
tion of  taxes  imposed  by  a  State  or  any  po- 
litical subdivision  of  a  State  may  review  at 
reasonable  times  those  books  and  records  of 
any  Federal  depository  institution  (as  de- 
fined in  section  3(c)(4)  of  the  Federal  Deposit 
Insurance  Act)  or  any  Federal  credit  union 
(as  defined  in  section  101(1)  of  the  Federal 
(^dit  Union  Act)  which  are  reasonably  nec- 
essary to  ensure  compliance  with  the  tax 
laws  of  the  State  or  political  subdivision.". 

Subtitle  B— Bank  Insanmee  Sates  BcAmw 
SEC.  Sll.  DKLAWARB  LO<H>HOU  CLOSER. 

The  Bank  Holding  Company  Act  of  19S6  (12 
U.S.C.  1841  et  seq.)  is  sunended  by  redesignat- 
ing section  12  as  section  13  and  inserting 
after  section  11  the  following  new  section: 
^SEC.  IS.  INSURANCE  ACTIVITIES  OF  BANK  SUB- 
SIIHARIE8  OF  HOLDING  COMPANnS. 

"(a)  In  Oenbral.— No  bank  holding  com- 
pany may  permit  any  bank  subsidiary  of 
such  company,  or  any  subsidiary  of  such 
bank,  to  provide  insurance  as  a  principal, 
agent,  or  broker  beyond  the  borders  of  the 
State  In  which  the  subsidiary  bank  is  char- 
tered unless  such  insurance  activities  in  the 
noncharterlng  State  are  specifically  author- 
ized by  the  statutes  of  that  State,  by  lan- 
guage to  that  effect  and  not  merely  by  impli- 
cation.   

"(b)  Continuation  of  Prior  Activitiks.- 
Notwithstanding  subparagraph  (A)  or  section 


4(1X6),  any  bank  holding  company  (or  any 
successor  of  such  company),  or  any  bank 
subsidiary  of  a  bank  holding  company  (and 
any  subsidiary  of  any  such  bank  subsidiary) 
may  continue  insurance  activities  otherwise 
prohibited  by  subparagraph  (A)  on  an  inter- 
state basis— 

"(1)  so  long  as  those  coverages  insure 
against  the  same  types  of  risks,  or  are  other- 
wise functionally  equivalent  to,  coverages 
provided  on  or  before  June  1, 1991; 

"(2)  to  the  extent  that  those  activities 
were  lawful  and  not  the  subject  of  legal  chal- 
lenge on  that  date;  and 

"(3)  subject  to  State  regulation  and  con- 
trol.". 
8BC  tU.  TOWN  OF  8,^SS  LOOPHOLE  CLOSER. 

(a)  In  Oenbral.— Chapter  1  of  title  LXn  of 
the  Revised  Statutes  is  amended  by  inserting 
after  section  S136A  (12  U.S.C.  3Sa)  foUowing 
new  section: 

■VBC.   SISO.   UMIRD    INSURANCE   AC'IlVfltES 
FOR  NATIONAL  BANK& 

"(a)  LnaTBO  Insurance  activitiks  for  Na- 
tional Banks  Located  in  Small  Towns.— In 
addition  to  the  powers  now  vested  by  law  in 
national  banks  organized  under  the  laws  of 
the  United  States,  any  national  bank  that  is 
located  in  a  place  that  has  a  population  not 
exceeding  5,000  (as  shown  by  the  preceding 
decennial  census)  may  engage  in  insurance 
sales  and  Insurance  solicitation  activities 
if— 

"(1)  the  sales  and  solicitation  activities  are 
confined  to  that  place  of  5,000  or  less  and  the 
adjacent  rural  unincorporated  areas  closest 
to  that  place;  and 

"(3)  the  insurance  is  sold  only  to — 

"(A)  individuals  who  are  residents  of,  or 
are  employed  in,  any  place  (including  any 
unincorporated  rural  area)  In  such  State 
that  has  a  population  not  exceeding  5,000  (as 
shown  by  the  preceding  decennial  census); 

"(B)  persons— 

"(1)  who  are  engaged  in  business  in  any 
place  in  such  State  that  has  a  population  not 
exceeding  5,000  (as  shown  by  the  preceding 
decennial  census)  and  have  a  principal  busi- 
ness ofQoe  in  any  such  place;  or 

"(11)  whose  principal  headquarters  is  lo- 
cated in  any  such  place, 

with  respect  to  employees  (including  owner- 
employees)  who  reside  in  or  are  principally 
employed  in  such  place,  real  property  lo- 
cated in  such  place,  personal  property  which 
is  principally  used  in  such  place,  or  services 
provided  by  persons  located  in  such  place; 
and 

"(C)  any  other  person  if  the  insurance  Is  is- 
sued with  respect  to — 

"(1)  real  property  located  in  any  place  in 
such  State  that  has  a  population  not  exceed- 
ing 5,000  (as  shown  by  the  preceding  decen- 
nial census);  or 

"(11)  personal  property  which  is  principally 
used  in  such  place. 

"(b)  Certain  Acnvrnss  Prohibited  in 
connection  Wrra  Insurance  AcnvrriES.— No 
national  bank  which  sells  insurance  pursu- 
ant to  subsection  (a)  may— 

"(1)  assume  or  guarantee  the  payment  of 
any  premium  on  any  insurance  policy  issued 
through  the  agency  of  the  bank  by  the  insur- 
ance company  for  which  the  bank  is  acting 
as  agent;  or 

"(2)  guarantee  the  truth  of  any  statement 
made  by  an  insurance  customer  in  filing 
such  customer's  application  for  insurance. 

"(c)  Limitation  on  Tttlk  Insihiance  Ac- 
TiViTiKS. — No  national  bank  may  engage,  di- 
rectly or  through  a  subsidiary,  in  any  activ- 
ity involving  the  underwriting  or  sale  of 
title  Insurance  other  than  title  insurance 
agency  activities  in  which  such  bank  was  ac- 


tively  and   lawftOly   engaged,   directly   or 
through  a  subsidiary,  as  of  June  1, 1981.". 

(b)  Repeal.— 

(1)  In  oenbral.— To  the  extent  the  para- 
graph described  in  paragraph  (2)  is  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  (whether  as  a  paragraph  of  the 
Act  described  in  such  paragraph  or  as  a  pro- 
vision of  any  other  law),  such  paragraph 
shall  cease  to  be  effective  as  of  such  date  of 
enactment. 

(2)  Paragraph  described.— The  paragraph 
described  in  this  paragraph  is  the  paragraph 
contained  in  the  Act  entitled  "An  Act  to 
amend  certain  sections  of  the  Act  entitled 
'Federal  reserve  Act'  approved  December 
twenty-third,  nineteen  hundred  and  thir- 
teen" and  approved  September  7,  1916  (39 
Stat.  753;  omitted  firom  the  United  States 
Code)  which— 

(A)  relates  to  the  authority  of  national 
banks  in  small  communities  to  act  as  insur- 
ance agents  and  real  estate  brokers;  and 

(B)  begins  "That  in  addition  to  the  powers 
now  vested  by  law  in  national  banking  asso- 
ciations". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  1  of  title  LXn  of  the  Re- 
vised Statutes  is  amended  by  inserting  after 
the  item  relating  to  section  S136A  the  follow- 
ing new  item: 

"6136B.  Limited  insurance  activities  for  na- 
tional banks.". 

Sobtttle  0— Bank  Real  EsUte  Reform 

SBC.  a».  REAL  EOTATE  PROTECTIONS. 

Section  4  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(J)  Real  Estate  Activities.- 

"(1)  In  oenbral.- For  purposes  of  sub- 
section (cK8),  real  estate  Investment,  man- 
agement, or  development  and  the  purchase 
and  sale  of  real  estate  as  principal  or  broker 
shall  not  be  activities  so  closely  related  to 
banking  as  to  be  a  proper  incident  thereto. 

"(2)  Continuation  of  prior  activities.— 
Notwithstanding  paragraph  (1),  any  activity 
described  in  such  paragraph  that  the  Board 
has  determined,  before  May  3,  1991,  by  a  reg- 
ulation or  order  that  is  in  effect  on  Decem- 
ber 31,  1992,  to  be  so  closely  related  to  bank- 
ing as  to  be  a  proper  incident  thereto  may 
continue  to  be  treated  by  the  Board  as  a  per- 
missible activity  for  irarpoees  of  subsection 
(0X8).". 

Mr.    GONZALEZ.    Mr.    Chairman,    I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  F'rank  of 
Massachusetts)  having  assumed  the 
chair,  Mr.  Carr,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  2094)  to  require  the  least- 
cost  resolution  of  insured  depository 
institutions,  to  improve  supervision 
and  examinations,  to  provide  addi- 
tional resources  to  the  Bank  Insurance 
Fund,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
H.R.  2130,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1991 

Mr.  MOAKLET,  ftom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-313)  on  the  resolution  (H. 
Res.  278)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2130)  to  authorize 
appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration 
for  fiscal  year  1992,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2929,  CALIFORNIA  DESERT 
PROTECTION  ACT  OF  1991 

Mr.  MOAKLET,  trom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-314)  on  the  resolution  (H. 
Res.  279)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2929)  to  designate 
certain  lands  in  the  California  desert 
as  wilderness,  to  establish  Death  Val- 
ley, Jushua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING  FOR  CONSIDERATION  OF 
H.R.  3575.  FEDERAL  SUPPLE- 
MENTAL COMPENSATION  ACJT  OF 
1991 

Mr.  MOAKLEY,  firom  the  Committee 
on  Rules,  submitted  a  i>rlvlleged  report 
(Rept.  No.  102-^15)  on  the  resolution  (H. 
Res.  280)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3575)  to  provide 
for  a  program  of  Federal  supplemental 
compensation,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


D20S0 

PROVIDING  HEALTH  CARE  TO  ALL 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  South  Carolina  [Mr. 
Tallon]  Is  recognized  for  5  minutes. 

Mr.  TALLON.  Mr.  Speaker,  the  administra- 
tion could  find  its  way  to  forgive  a  $7  biffion 
loan  to  Egypt  arxi  to  fork  over  the  equivalent 
of  $5,000  to  every  man,  woman,  arxi  chid  in 
Israel,  yet  this  country  cannot  provide  ade- 
quate health  care  for  its  own  people. 

It  is  a  disgrace,  and  I  see  an  expanded 
Medicare  Program  that  covers  every  citizen  as 
the  only  way  to  come  to  terms  with  ttvs  disas- 
ter. 

Add  up  the  cost  of  our  military  assistance  to 
Israel,  Egypt,  and  Tuikey  and  would  not  we  be 
better  served  using  that  money  to  provide 
health  care  to  all  Americans. 

By  streamlining  the  process  and  establish- 
ing preventative  health  care  practwes,  we  can 


NniMfmhttr  IH    1QQ1 


rra^r.nv9S\rM ki  RFrnpn ^unfT'ci? 


HITAI 


31700 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31701 


lower  our  health  care  costs  and  increase  the 
quality  of  care  avaiabie  to  eveiy  American. 


FAIRNESS  FOR  CERTAIN  COMMU- 
NITY COLLEGE  EMPLOYEES 
UNDER  THE  FAIR  LABOR  STAND- 
ARDS ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
Introduce  legislation  to  exempt  classified  em- 
ployees of  community  ooleges  who  choose  to 
work  in  an  academk:  capacity  in  additk)n  to 
peitenning  their  fuM-time  classified  duties  from 
the  overtime  proviskms  of  the  Fair  Latxx 
StandvdsAct 

Classified  wortc  is  that  whkh  does  not  re- 
quire academk:  certifk»tk>n,  and  it  includes 
such  activities  as  support  and  maintenance. 
Many  classified  emptoyees  eam  a  credential 
outskto  of  their  Job  to  teach  certain  courses  at 
the  community  college  where  they  are  em- 
ptoyed.  WhHe  they  are  pakl  tor  their  academk: 
work  in  additkxi  to  their  regular  salary,  most 
dassHled  emptoyees  indtoate  that  they  teach 
because  it  is  enjoyabto  and  provktes  a  means 
of  self-devetopmenL 

Most  classified  emptoyees  are  pakl  an  hour- 
ly salary  based  upon  the  negotiated  certifi- 
cated salary  scheduto  for  part-time  instructors. 
However,  the  overtime  formula  mandated  by 
the  Fair  l.abor  Standards  Act  requires  that 
dassilied  emptoyees  be  paM  substantially 
more  than  this  negotiated  amount  for  any  aca- 
demto  work  whtoh  is  performed  outskle  of  their 
ful-time  classified  ernptoyment.  Altowing  clas- 
sified emptoyees  to  worit  in  an  academk;  ca- 
pacity has  thus  become  prohibitively  exper>- 
sive  tor  many  community  colleges,  and  they 
are  being  toroed  to  discontinue  this  oppor- 
tunity. 

Classified  emptoyees  in  my  district  have  re- 
quested that  they  be  exempted  from  the  over- 
time provistons  of  the  Fair  Labor  Standards 
Act  The  bin  that  I  am  introducing  today  has 
been  fuHy  endorsed  by  the  CaMomia  Federa- 
tton  of  Teachers,  the  Monterey  Peninsula  Col- 
lege Teachers  Assodatton,  and  the  Monterey 
Peninsuia  College  Emptoyees  Association.  I 
hope  that  my  colleagues  will  Join  with  me  in 
supporting  legislatton  whtoh  wilt  provkle  classi- 
fied emptoyees  with  the  opportunity  to  con- 
tinue an  enjoyable  and  self-enhancing  activity. 
For  the  convenience  of  my  cofleagues,  the 
text  of  my  legislatton  is  included  here: 
H.R.— 
Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
retentattvet  of  the  United  States  of  America  in 
Congrett  attembled, 
ncnoN  1.  nniFTiON. 

B«ctdon  13(b)  of  the  Fair  lAbor  Standards 
Act  of  1938  (29  U.S.C.  213(b))  is  amended  by 
striking:  out  the  period  at  the  end  of  para- 
graph (28)  and  inserting  in  lieu  thereof  ";  or" 
and  t>y  adding  after  tliat  paragraph  the  fol- 
lowing: 

"(30)  any  employee  employed  in  a  classi- 
fied position  by  a  community  college  which 
provides  2  years  of  undergraduate  education 
leading  to  an  associate  degree  or  certificate 
who,  in  addition  to  the  employee's  duties  as 
a  classitled  employee,  on  the  employee's  own 
volition  servos  In  a  oertlfioated  or  other  aca- 
demic capacltar.". 


THE  OCEAN  DUMPING  LIABILITY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Massachusetts  [Mr. 
Studds],  is  recognized  for  5  minutes. 

Mr.  STUDDS.  Mr.  Speaker,  today  I  am  intr«>- 
dudng  legislatton  that  is  tong  overdue.  The 
Ocean  Dumping  Liability  Act  [ODLAJ  will 
amend  the  Marine  Protectton,  Research  and 
Sanctuaries  Act  to  make  those  who  dump  ille- 
gally into  U.S.  waters  liable  for  the  first  time 
for  damages  caused  by  their  acttons. 

Cun'ently,  the  Ocean  Dumping  Act  makes  it 
Illegal  to  dump  industrial  waste  or  sewage 
sludge  into  U.S.  waters  after  December  of  this 
year,  and  it  has  been  illegal  for  commercial 
and  recreattonal  vessels  to  dunrip  plastk:  into 
our  waters  since  1988.  Regardless  of  these 
laws,  fishermen  frequently  tell  stories  of  wit- 
nessing illegal  dumping,  and  in  Massachusetts 
Bay  evklerKe  surfaces  in  the  form  of  un- 
merited plastto  barrels  with  as  yet  undeter- 
mined contents. 

This  must  be  stopped.  Cunrendy,  those  who 
vtolate  the  law  may  be  subject  to  tough  fines, 
but  are  not  financially  responsible  for  cleanup 
costs  or  environmental  damages.  The  Ocean 
Dumping  Uability  Act  will  change  that.  Mod- 
eled after  provistons  of  the  Superfund  program 
and  the  Oil  Pollutton  Act,  the  ODLA  wiN  help 
to  convince  so-called  mklnight  dumpers  that  it 
does  not  pay  to  take  the  easy  way  out 

Mr.  Speaker,  this  legislation  would  establish 
that  anyone  wtio  destroys  our  prectous  natural 
marine  resources  as  a  result  of  illegal  ocean 
dumping  will  be  liable  for  costs  relating  to  as- 
sessment of  the  damages,  cleanup  and  res- 
toratton  of  the  resources.  In  addition,  the 
ODLA  woukl  altow  individuals  who  are  injured, 
wtw  tose  income,  or  whose  property  is  dam- 
aged as  a  result  of  illegal  ocean  dumping,  to 
sue  for  recovery. 

Passage  of  the  Ocean  Dumping  Liability  Act 
is  essential  to  the  continued  protectton  of  our 
coastal  waters.  We  owe  it  to  those  who  make 
a  living  from  this  resource,  and  I  urge  my  col- 
leagues to  support  it. 


THE  DEFENSE  AUTHORIZATION 
BILL 

The  SPE!AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  Is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  the  Defense  authorization  bill 
has  been,  I  guess,  agreed  to  In  con- 
ference between  the  Senate  and  this 
body,  and  all  day  long  the  Senate  and 
House  conference  appropriators  have 
been  meeting  trying  to  work  out  some- 
thing, and  it  looks  to  me  like  It  Is 
going  to  come  up  the  good,  the  bad, 
and  the  ugly. 

So  using  those  three  sections  and 
trying  not  to  take  all  of  my  time  for 
this  special  order,  let  me  discuss  what 
defense  vintage  end-of-the-year  of  1991 
Is  coming  down  to.  First,  the  good,  and 
we  owe  this  In  a  bipartisan  way  to  a  re- 
serve major  general  In  this  Chamber, 
the  distinguished  gentleman  firom  Mis- 
sissippi    [Mr.     MONTQOMKRY].     of    the 


great  State  of  Mississippi,  who  Is  truly 
the  best  fHend  guardsmen  and  reserv- 
ists have  In  this  Congress. 

Now,  what  did  the  gentleman  from 
Mississippi  [Mr.  MONTQOMERT]  do  with 

a  lot  of  help  on  both  sides  of  the  aisle, 
but  the  majority  of  that  help,  I  must 
say  from  In  sheer  i>ercentage  of  num- 
bers of  those  serving  In  this  Chamber, 
and  that  Is  166  Republicans  and  268 
Democrats  plus  one  socialist,  although 
we  all  know.  Madam  Speaker,  there  are 
a  lot  of  socialists  burled  in  that  268, 
hopefully  none  on  our  side  of  the  aisle, 
and  now,  what  did  the  bipartisan  Mont- 
gomery team  accomplish?  Reduced  Re- 
serve personnel  reductions. 

The  reduction  suggested  by  the  ad- 
ministration I  love  was  a  bit  massive, 
105,076.  We  have  reduced  that  In  con- 
ference because  of  the  gentleman  from 
Mississippi  [Mr.  Montoomery]  to 
37,580.  and  we  have  also  reduced  full- 
time  manning  end  strengths  by  only 
1,240  Instead  of  the  proposed  4.001. 

When  I  was  flying  In  the  Air  National 
Guard  and  later  flying  rescue  seaplanes 
In  the  Air  Force  Reserve,  we  used  to 
call  these  people  air  technicians.  They 
are  still  guardsmen  or  reservists,  but 
they  work  fUlI-tlme  and  sometimes 
that  is  a  7-day-a-week  job,  and  I  think, 
again,  this  measured  reduction  of  Re- 
serve forces  is  very  interesting. 

Madam  Speaker,  I  just  saw  one  of  the 
cameras  move.  This  Is  an  important 
footnote.  As  in  my  wont.  I  have  to  do 
this  every  time  I  do  a  special  order 
here.  Here  we  go.  It  is  getting  to  be  al- 
most a  memorized  rote.  The  cameras  of 
this  Chamber,  all  six  of  them,  are  at 
this  moment  in  an  ugly,  rude,  nasty 
way  panning  the  House  empty  Chamber 
to  act  as  though  nobody  is  listening  to 
this  Congressman,  Robert  K.  Dornan 
from  southern  California,  when  we 
know.  Madam  Speaker,  that  there  are 
about  2  million  people  in  the  C-SPAN 
television  audience  coast  to  coast, 
across  the  International  Date  Line  in 
Guam  by  satellite,  from  the  Virgin  Is- 
lands and  Puerto  Rico  up  to  the  fur- 
thest tip  of  Deadhorse  Airport  In  Alas- 
ka, people  are  watching  this  Chamber. 
I  make  an  appeal,  again,  for  the  ump- 
teenth time,  probably  about  10  times 
just  in  the  last  2  months,  to  the  distin- 
guished Speaker  for  whom  you  are  sit- 
ting in.  Madam  Speaker.the  great 
Thomas  FotXY  of  the  State  of  Washing- 
ton, who  has  just,  with  his  iwrsonal  ef- 
fort and  willpower,  defeated  the  term- 
limitation  bill  up  there  a  week  ago.  I 
ask  Mr.  Folby  to.  please,  stop  this  ugly 
nonsense  that  destroys  the  dignity  of 
this  Chamber  of  panning  the  empty 
seats,  which  they  do  not  do  at  the  be- 
grinning  of  the  day  for  1-mlnute  speech- 
es when  there  are  not  but  2  or  3  Mem- 
bers on  the  floor  except  for  those  wait- 
ing in  the  firont  rows  to  make  their  1- 
minute  speeches.  We  did  not  have 
many  more  Memhen  than  are  in  this 
Chamber  right  now  when  we  were  going 
through  the  end  of  the  banking  bill  and 


some  of  its  amendments,  and  we  only 
do  this  at  the  end  of  the  day,  because 
my  good  pal  and  great  historical 
Speaker,  the  only  one  to  serve  as 
Speaker  10  years  in  a  row,  Thomas  Pat- 
rick O'Neill  of  the  great  SUte  of  Mas- 
sachuaetts.  to  get  at  my  other  good 
(Hend,  Nbwt  GmoRiCH  of  Georgia  and 
the  great  incomparable  parliamentar- 
ian. Bob  Walkkr,  of  the  great  Com- 
monwealth of  Pennsylvania,  and  to  get 
at  these  people,  Speaker  O'Neill  said, 
"Let  us  have  the  cameras  pan  and  show 
an  empty  Chamber  and  try  and  make  a 
fool  out  of  any  great  Democrat  like 
Mabty  Russo  when  he  was  down  here 
in  the  well  doing  a  special  order,  or 
better  than  that,  when  he  is  in  the  well 
with  the  whole  delegation  of  Dllnois 
paying  tribute  to  some  great  Dllnois 
Congressman  or  woman  who  went  to 
the  happy  hunting  ground  for  all  good 
Congresspeople."  and  when  we  are 
down  here  doing  one  of  these  special 
orders,  how  rude  when  we  are  trying  to 
honor  a  deceased  Member  of  Congress 
to  have  the  cameras  panning  an  empty 
Chamber  Just  to  get  back  at  Newt 
GiNORiCH  and  Bob  Waucer  10  years  ago, 
because  they  used  this  well  skillfully. 
It  does  not  make  sense.  Madam  Speak- 
er. 

So  I  will  give  one  of  my  orders  to  the 
cameramen  that  they  never  follow,  be- 
cause I  do  not  have  the  power  of  the 
Speaker,  pan  the  cameras  on  the  south 
side  here,  up  to  the  great  marble  me- 
dallions and  look  at  the  face  of  Moses. 
He  is  looking  down  at  you.  Madam 
Speaker.  We  are  far  enough  away  that 
it  looks  like  the  eyes  are  looking  right 
at  me  rather  than  you,  and  show  that 
Moses,  in  his  great  10  Mosaic  laws  on 
those  tablets,  he  would  have,  on  an 
issue  like  this.  Judged  decency,  comity, 
and  that  is  not  comedy,  folks,  he  would 
have  said.  "Stop  panning  the  Chamber 
with  the  cameras  and  Instead  con- 
centrate on  the  speaker  to  help  the  tel- 
evision audience  have  IV^  to  2  million 
people  to  concentrate  on  what  is  being 
said.  Let  us  end  this  rudeness." 

OK,  I  hope  Mr.  Foley  or  his  great 
chief  of  staff,  the  incomparable  Heath- 
er Foley,  were  watching.  One  day  I  am 
going  to  win  this  battle.  I  have  cir- 
culated letters  with  SO  signatures,  80 
signatures,  asking  the  Speaker  to, 
please,  end  the  policy  of  panning  the 
Chamber  with  the  cameras  and  stop 
embarrassing  people,  and  besides  a  few 
Congressmen,  like  the  outstanding  de- 
fender of  national  defense,  trom  the 
great  State  of  Ohio,  Robert  McEwen, 
who  undoubtedly  Is  going  to  be  the 
next  Senator  ftom  that  State  imless  he 
chooses  to  be  Governor,  and  he  can 
have  either  that  he  wants,  he  sits  in  his 
offlce  and  watches  these  special  orders 
if  what  we  are  saying  on  either  lectern 
here  happens  to  be  worthy  of  being  lis- 
tened to.  and  sometimes  McE^i^en  even 
comes  into  the  Chamber  to  watch.  Bob 
McBwen  of  Ohio,  that  is,  to  watch  a 
special  order,  so  he  knows  what  his  col- 


leagues on  both  sides  of  the  aisle  are  up 
to. 

All  right,  back  to  our  defense  bill, 
the  good,  the  bad,  and  the  ugly,  and 
those  guilty  camera  people  who,  under 
orders,  are  panning  what  is  not  an 
empty  Chamber  by  any  maimer  or 
means,  and  btMsk  to  Sonny  Montoom- 
ery. major  greneral.  retired,  U.S.  Army, 
and  the  good  work  he  did  for  the  Re- 
serve and  the  Guard. 

A  few  other  points.  As  a  matter  of 
fact,  I  tell  you  what  I  will  do:  To  those. 
Madam  Speaker,  who  are  trying  to  fa- 
miliarize themselves  with  the  ways  and 
means  and  intricacies  of  the  House,  we 
have  a  little  policy  around  here  called 
a  "Dear  Colleague"  letter  where,  on 
our  otQcial  stationery  supplied  by  the 
tsixpayers,  we  will  actually  write  to 
one  another  using  internal  mail  and 
beg  one  another  to  join  in  in  an  amend- 
ment, to  get  on  a  piece  of  legislation,  a 
resolution,  a  joint  resolution,  and 
Sonny  Montgomery  sent  arotmd  a  let- 
ter of  November  5  begging  us  all  to 
vote  for  the  defense  authorization  act 
when  it  hit  the  floor  probably  next 
week,  and  although  I  cannot  join  him 
in  that,  because  there  are  too  many 
other  flaws  in  the  bill,  and  that  is  the 
bad  and  the  ugly.  I  will  compliment 
and  read  firom  Sonny's  own  "Dear  Col- 
league" letter  four  points  that  he  takes 
great  pride  in.  Those  would  be  the 
Guard  and  the  Reserve.  First,  he  says 
the  bill  stops  the  drastic  cuts  in  the 
National  Guard  and  the  Reserve  per- 
sonnel force  structure.  I  already  gave 
you  those  flgtures. 

Second,  he  said  that  the  bill  author- 
izes more  than  1  billion  in  modem 
equipment  for  the  National  Guard  and 
Reserve.  And  let  me  tell  you  what  we 
have  gotten  for  the  Guard:  the  MLRS, 
and  that  is  made  by  a  great  Texas  Arm, 
LTV,  Ling-Temco-Vought,  going  all 
the  way  back  to  World  War  n  building 
the  great  bent-wing,  gull-wing  fighter, 
the  F-4U  Corsafr.  and  their  A-7  Corsair 
saw  service,  at  least  two  Navy  squad- 
rons, off  the  Saratoga  right  up  to 
Desert  Storm. 

□  2100 

LTV  builds  this  multiple  rocket  sys- 
tem, and  if  you  have  seen  that  thing 
fire,  it  is  impressive.  It  reminds  you  of 
what  they  call  the  Stalin  Organ,  the 
Katusha  Rockets  the  Soviet  Union 
used  to  great  effect  driving  back  the 
Nazi  invaders  firom  the  motherland  of 
Russia  and  Ukralnia. 

Now,  we  have  in  our  Defense  bill  en- 
gine upgrades  for  fighter  aircn^.  Hav- 
ing flown  F-86-H's  in  the  Guard,  traded 
in  our  H  model,  which  had  a  J-73  en- 
gine for  older  F-86-E's  which  had  a  J- 
57-GE  engine.  I  can  tell  you  when  you 
add  about  2.000  or  3.000  pounds  of  thrust 
to  a  jet  engine,  believe  me,  that  makes 
a  fighter  pilot's  day,  month,  year  and 
the  end  of  the  career,  which  usually  it 
is  when  you  are  flying  in  the  Guard.  I 
mean,  it  is  the  end  of  your  service  be- 


cause you  have  had  active  duty  years 
behind  you. 

Then,  of  course,  there  are  other 
things  like  the  C-130  aircraft,  the  long- 
est production  aircraft  in  the  history 
of  defense,  even  longer  in  production 
now  than  the  venerable  C-47  Sky 
Train,  belovedly  called  the  Gooney 
Bird  by  pilots  that  have  flown  it.  I 
have  a  couple  dozen  hours  of  that  in 
my  form  5. 

Well,  the  C-130  has  become  the 
Gooney  Bird  of  the  post-World  War  H 
world,  and  to  get  brand  new  C-13D 
Here's.  Hercules,  right  off  the  line 
down  in  Georgia  in  Newt  Ginoricih's 
district  and  deliver  them  to  the  Guard, 
that  is  something  that  will  make  the 
eyes  water  of  pilots  who  like  to  have  a 
lot  of  fans  out  there  on  the  wings  turn- 
ing around,  and  all  sorts  of  state  of  the 
art  navigational  equipment  for  all  our 
planes  in  the  Army,  the  Navy  and  the 
Guard  and  the  Air  Force  and  all  the 
Reserve  units,  that  is  good  stuff. 

No.  3  in  Sonny's  letter.  He  said.  "Our 
bill  beefb  up  the  readiness  of  the  Na- 
tional Guard  and  the  Reserves  through 
Increased  training  dollars.  This  will  in- 
sure," Mr.  Montoomery  says,  "that  we 
multiply  the  successes  of  Operation 
Desert  Storm  through  high  quality  and 
effective  training  programs  in  the  com- 
ing year.  There  is  no  reason  why  we 
should  not  apply  what  we  learned  in 
Desert  Shield/Desert  Storm  to  the 
Guard  and  Reserve  and  keep  going." 

Sonny  did  not  have  time  to  mention 
in  his  letter  here,  but  the  performance 
of  two  Guard  squadrons,  the  Sjrracuse. 
the  Boys  from  Syracuse  Afr  National 
Guard  Squadron  there,  I  think  it  is  the 
174th.  They  fly  F-16's.  They  were  the 
first  Guard  unit  that  the  former  Com- 
mander of  TAC.  Bob  Russ,  he  gave 
them  Pave  Paw.  a  very  sophisticated 
state  of  the  art  bombing  system.  So 
they  said,  "Let's  call  them  up." 

The  other  Guard  unit  was  the  169th 
down  In  the  State  capital  of  South 
Carolina,  Columbia.  They  fly  F-16's,  an 
earlier  model.  Those  guys  are  abso- 
lutely terrific.  They  went  firom  F-104 
Star  fighters  to  big  C-134  tankers,  back 
into  the  fighter  business  with  F-16's. 

I  will  teU  you  a  little  footnote  story 
about  that  in  a  minute.  Madam  Speak- 
er. 

The  third  unit  was  an  A-10  Reserve 
unit  out  of  Louisiana  flying  the  lov- 
ably ugly  Warthog,  the  Air  Force  A-10 
Thnnderbolt-2,  and  what  a  Job  they  did 
in  the  gulf. 

So  let  us  share  what  we  learned  by 
these  three  Guard  squadrons  and  the 
other  Reserve  squadrons  and  other  Re- 
seirve  units,  particularly  one  Army 
Apache  Unit  that  performed  so  well 
and  let  us  extend  this  tsrpe  of  quality 
training  out. 

I  will  finish  this  fourth  one  and  come 
back  and  tell  you  the  story  about  the 
South  Carolina  Guard. 

No.  4.  Congressman  Montoomery 
tells  us,  you  may  recall— by  the  way. 
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that  billion  dollars  we  saved  in  modem 
equipment,  goah,  could  it  be  that  was 
the  billion  dollars  that  some  liberal 
Democrats  thought  we  should  grive  as  a 
peace  dividend  to  the  former  evil  em- 
pire that  caused  all  these  massive  de- 
fense budgets  from  1945  on?  Let  us  hope 
80,  that  the  billion  dollars  we  were 
going  to  give  to  the  Soviet  Union  to 
pour  down  that  massive  ex-Bolshevik/ 
Marxist/Leninist  rat  hole,  rather  than 
help  them  with  people  and  training  and 
programs  or  fly  in  reserve  food  with 
American  flags  plastered  all  over  it,  if 
they  get  in  a  starvation  situation  this 
winter,  direct  emergency  aid,  acknowl- 
edged by  the  world  and  received  gener- 
ously by  the  receiving  people  them- 
selves as  a  gift  from  the  American  peo- 
ple, that  is  fine,  but  to  just  give  them 
$1  billion  over  there  to  fritter  away 
would  have  been  foolish.  Let  us  hope 
that  billion  dollars  is  now  going  to  the 
Gufurd  and  Reserve. 

No.  5.  Mr.  Montgomery  says,  "You 
may  recall  we  authorized  certain  bene- 
fit increases  for  the  National  Guard 
and  Reserve  on  a  temporary  basis  for 
the  duration  of  the  war.  Our  bill  makes 
these  benefit  increases  permanent  to 
insure  that  we  attract  and  retain  the 
highest  quality  National  Guard  and  Re- 
serve people  possible." 

So  not  only  are  we  beefing  up  their 
readiness,  but  all  the  benefits  that  we 
call  temporary  benefits,  if  they  were 
good  enough  to  be  given  to  these  people 
when  they  are  in  combat,  why  not  give 
them  these  permanently  when  they  are 
in  combat  training. 

Remember,  we  have  lost  in  combat 
training  Just  since  Ronald  Reagan  was 
elected  President,  I  am  not  talking 
about  senior  persons  having  a  heart  at- 
tack on  the  golf  course  or  somebody 
having  a  car  crash  coming  back  sleepy 
late  at  night  on  a  3-day  pass.  I  am  talk- 
ing about  tanks  running  over  them  in 
their  sleeping  bags  at  the  end  of  an  ex- 
ercise. I  am  thinking  of  an  actual  sad 
story  at  Camp  Pendleton.  I  am  talking 
about  artillery  pieces  rolling  over  our 
men  on  maneuvers.  I  am  thinking  of 
one  that  happened  in  Germany  by  a 
river,  killed  four  men. 

I  am  talking  about  gtmnery  ranges, 
even  pistol  and  rifle  firing  ranges  all 
over  the  military.  We  have  several  doz- 
ens of  deaths  each  year,  pilots  bailing 
out  of  airplanes,  the  chute  Calls  as  hap- 
pened to  "Bug"  Roach,  a  fMend  of 
Duke  Cunninoham  just  a  few  weeks  ago 
off  the  California  Coast  flying  in  the 
Top  Gun  Squadron  that  our  colleague, 
Duke  Cunninoham  helped  put  together 
at  Fighter  Town  USA.  Miramar  Naval 
Air  Station. 

I  am  talking  about  paratroopers  who 
have  a  chute  emergency,  planes  that 
blow  up.  planes  that  crash  in  the  night, 
all  those  combat  training  deaths.  Brace 
yourself.  We  have  lost  pushing  12,000 
people,  men  and  some  women,  dead  in 
combat  training  accidents  since  we  left 
Vietnam.  That  is  a  figure  that  not  one- 


millionth  of  1  percent  of  Americans  are 
aware  of.  So  let  us  give  them  the  same 
benefits  in  the  dangerous  combat  train- 
ing situations  and  all  the  support  per- 
sonnel that  help  us  stay  as  ready  as  the 
Minutemen  of  the  Revolutionary  War 
that  gave  birth  to  this  country.  Let 
them  have  the  same  benefits  that  they 
were  given  by  this  Congress  during  the 
Desert  Shield  and  Desert  Storm  strug- 
gle to  free  Kuwait. 

Now,  the  story  I  wanted  to  tell  on  the 
South  Carolina  Guard.  The  great  pa- 
rade, what  was  that  date— Jime  8  this 
year.  It  was  terrific.  General 
Schwarzkopf  turning  and  over  his 
shoulder  saying,  "Forward  march," 
and  here  comes  a  great  representative 
parade  down  Constitution  Avenue 
marching  toward  the  west  in  front  of 
the  reviewing  stand  with  President 
Bush  there  to  greet  them.  It  was  quite 
a  parade  with  fly-bys,  with  representa- 
tive aircraft,  flights  of  four  of  every 
aircraft  that  flew  in  the  gulf. 

At  the  end  of  the  day,  and  I  had  both 
of  my  sons  there  and  one  of  my  daugh- 
ters, three  of  my  eight  grandkids,  and 
we  just  had  the  time  of  our  lives; 
stayed  in  town  at  the  Willard  Hotel  so 
we  would  not  miss  a  good  spot  up  fi-ont, 
and  when  it  was  all  over  and  we  were 
leaving  this  beautiful  city  and  we  are 
turning  by  the  Lincoln  Memorial,  here 
is  something  that  is  very  familiar  to 
my  eye  because  I  have  been  lucky 
enough  as  a  Congressman  to  fly  in  it 
five  times..  It  is  an  F-16  Fighting  Pal- 
con,  a  General  Dynamics  fighter,  but  it 
was  sitting  in  firont  of  the  Lincoln  Me- 
morial. It  was  parked  there  waiting  to 
be  towed  over  on  to  the  Mall  so  that 
young  kids  could  see  what  their  fa- 
thers' and  mothers'  tax  dollars  are  pay- 
ing for  and  it  was  going  to  sit  there  on 
the  Mall  the  rest  of  the  day  of  June  8 
and  all  night,  leave  the  10th  on  Monday 
morning,  but  temporarily  here  it  was 
in  firont  of  the  Lincoln  Monument. 

I  was  out  of  film  and  I  did  not  get  a 
picture.  I  was  down  on  one  knee  to  get 
this  nice  angle  up  at  this  F-16  with  the 
beautiful  Lincoln  Memorial  patterned 
after  the  Parthenon  on  top  of  the 
Acropolis  right  behind  it;  but  I  said  to 
my  wife,  kids  and  everybody,  "Elxcuse 
me.  I  got  to  go  shake  that  pilot's 
hand." 

So  I  go  over  and  meet  the  pilot  who 
is  from  the  South  Carolina  Guard,  who 
flew  this  actiial  plane  in  combat.  Here 
it  is  flown  all  the  way  back  to  the 
United  States  through  the  beauty  of 
refueling.  It  did  not  come  back  from  a 
ship.  It  flew  its  way  home,  landed  at 
Andrews,  towed  over  on  a  flatbed  truck 
and  here  it  comes  down  the  whole 
length  of  the  parade  and  here  it  is  sit- 
ting in  f^ont  of  the  Lincoln  Memorial. 
It  just  jolted  me. 

I  went  over  and  talked  to  the  pilot.  I 
will  not  embarrass  him  by  mentioning 
his  name.  I  said,  "Do  you  know  Jet 
Gerrigan,  whose  mother  called  me 
when  I  was  sitting  in  on  the  Rush 
Limbaugh  Show?" 
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And  he  said,  "Oh,  are  you  kidding? 
Jet  is  great.  His  father  flew  in  this 
squardon  before.  He  was  one  of  the 
flight  commanders  over  there." 

I  think  he  is  a  major  now.  He  was  the 
ops  officer. 

He  said,  "Yes,  he  got  a  lot  of  combat 
missions  in." 

I  said,  "How  many  did  you  get?" 

He  said,  "Thirty-four,  which  is  about 
average." 

I  said,  "What  was  that  story  when  I 
walked  up  you  were  telling  these  young 
people  here?" 

He  said,  "Well,  one  of  the  last  flights 
we  were  flying  during  the  land  war, 
next  to  the  last  day  of  the  war"— so 
that  would  be  February  27.  I  was  in 
theater  at  that  time.  I  was  lucky 
enough  to  be  the  only  Member  of  this 
Chamber  or  the  other  that  actually  got 
to  sandbag  on  a  combat  mission.  I  went 
up  with  Johnny  Griffin,  a  colonel  type, 
Texas  Air  Guard,  U.S.  Air  Force  Re- 
serve officer,  and  flew  on  Cowboy  5-3,  a 
KC-135  with  the  old  engines,  lying  back 
there  next  to  the  boom  operator's  posi- 
tion. As  the  boomer  is  refueling  these 
airplanes,  I  am  photographing  him. 
That  was  the  first  day  of  the  land  war, 
flew  out  of  a  forward  advanced  staging 
base  somewhere  in  Europe.  Might  be  a 
country  named  after  what  we  are  going 
to  be  eating  on  the  28th  of  this  month, 
enough  hints,  and  from  this  forward 
base  I  had  the  joy  of  watching  these 
men  reftiel  and  then  take  a  right  turn 
and  head  to  downtown  Baghdad  to 
bomb  the  Samnan  Pack  Nuclear,  Bio- 
logical and  Chemical  Warfare  Facility, 
right  near  downtown  Baghdad. 

D  2110 

Well,  3  days  later  these  F-16's  a  flight 
of  four,  this  young  captain  is  telling 
me,  were  orbiting  around  an  overcast 
that  was  covering  the  retreat  of  the 
Iraqi  forces  out  of  the  utterly  de- 
stroyed and  looted  Kuwait  City.  He 
said  they  were  being  called  back  by  the 
GCI.  probably  an  airborne  AW  ACS  con- 
troller, and  then  they  said,  "Wait  a 
minute.  I  think  we  see  a  hole  in  the 
clouds.  We  are  going  to  let  down  here." 
So  they  let  down  through  this  hole  in 
the  clouds  and  here  is  an  Iraqi  tank 
column  dlsobesmg  the  broadcast,  which 
was  in  Arabic,  their  orders  to  leave 
their  tanks,  throw  down  their  rifles 
and  walk  out  or  at  least  have  the  guns 
in  a  gun-down  position  and  indicate 
that  they  sure  going  to  surrender  the 
weapons  of  war  at  some  point. 

Instead,  here  are  the  Iraqi  tanks 
knocking  cars  out  of  the  way,  filled 
with  loot,  moving  forward,  armed  to 
the  teeth.  As  these  four  F-16's  go  under 
this  about  3,000-foot  cloud  layer  that  is 
pretty  visible 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  wUl 
yield  in  a  moment.  I  was  building  to  a 
nice  point  that  I  think  the  gentleman 
will  enjoy.  I  will  yield  in  just  a  second. 
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I  would  be  happy  to  jrleld  to  my  col- 
league firom  Connecticut  in  just  a  sec- 
ond. 

As  they  let  down,  they  do  a  low  pass 
over  this  retreating  armed  Iraqi  tank 
column  and  indicating  that,  "You  had 
better  surrender  and  throw  your  arms 
down."  And  this  young  captain  in  front 
of  the  Lincoln  Memorial  tells  me,  "I 
was  rather  surprised  to  see  a  tank  com- 
mander standing  on  his  tank  holding 
up  his  middle  finger."  Imagine  this, 
here  are  four  F-16's  from  the  South 
Carolina  Guard,  and  this  arrogant 
Iraqi.  Instead  of  surrendering,  is  giving 
the  middle  finger  to  four  heavily  laden 
F-16's. 

Breathlessly,  I  asked  the  pilot,  "Cap- 
tain, tell  this  former  Air  Force  fighter 
pilot  that  you  expended  your  stores." 
That  is  mllitary-ese  for  bombing  the 
holy  hell  out  of  them. 

He  said.  "Sir,  all  I  can  tell  you  is 
that  in  a  few  moments  neither  I  nor 
any  of  my  three  F-16  wingmen  had  any 
ammunition  left  on  the  aircraft."  And 
I  said,  "Well,  what  about  the  cannon, 
the  20-millimeter  cannon,  the  gatling 
gun?"  And  he  said,  "Well,  we  spent  a 
little  anrmiunltlon,  and  when  we  left,  it 
was  one  smoking  colunm.  I  will  tell 
you  that." 

I  think  there  is  a  moral  in  that  if 
there  are  fully  loaded  F-16  Air  Force 
planes  overhead,  you  had  better  throw 
your  weapons  to  the  side,  not  give 
them  the  bird,  better  to  throw  your 
weapons  to  the  side,  go  down  and  face 
Mecca  and  start  going  into  a  respectful 
prayer  position  rather  than  antagoniz- 
ing them. 

They  did  not  just  give  them  that 
sign;  they  also  fired  their  weapons  into 
the  sky.  I  would  not  want  to  indicate 
we  were  bombing  armed  strategically 
withdrawing,  not-surrendlng  forces, 
merely  because  they  gave  an  obscene 
gesture.  It  was  also  because  they 
turned  their  machineguns  on  them  and 
started  firing. 

So  on  that  note  of  American  punish- 
ment for  obscene  gestures,  firing  at  our 
Guard  airplanes  from  South  Carolina,  I 
yield  to  my  good  friend,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  jrieldlng. 

Mr.  Speaker,  I  was  just  remembering, 
looking  over  some  of  the  information 
on  the  Iraqi  nuclear  program,  just  an 
interesting  note  of  history,  that  the 
Kuwaitis  called  for  an  economic  em- 
bargo of  the  United  States  in  the  early 
1980's  when,  after  the  Israelis  had  de- 
stroyed the  Issirac  reactor  in  Iraq  and 
the  United  States  would  not  initiate  an 
economic  embargo  of  Israel,  the  Ku- 
waitis called  on  their  Arab  brothers  to 
have  an  economic  embargo  of  the  Unit- 
ed Stats  to  punish  the  United  States 
for  not  responding  to  the  first  instance 
of  taking  out  Iraqi  nuclear  capability. 

The  irony  of  history,  of  course,  is 
that  had  that  not  occurred.  Iraq  may 
have  had  nuclear  weapons  to  bring  into 
Kuwait. 


Mr.  DORNAN  of  California.  I  am  glad 
the  gentleman  brought  up  that  point 
because  it  was  June  7.  1981,  I  think  a 
great  day  in  history,  that  I  took  to  this 
well— did  the  gentleman  get  elected  in 
1980  or  1978? 

Mr.  GEJDENSON.  1980. 

Mr.  DORNAN  of  California.  1980.  So 
that  was  your  freshman  year.  You  re- 
member we  went  over  to  the  Armed 
Services  room  to  look  at  some  of  the 
national  technical  means  imagery  that 
we  were  seeing  even  before  the  Israelis 
because  they  did  not  have  that  capabil- 
ity, of  how  successful  their  raid  was  on 
the  Issirac  reactor. 

That  was  a  Sunday,  June  7, 1981.  Only 
one  person  was  killed.  You  could  say  he 
was  innocent  because  he  was  a  French- 
man, a  French  scientist,  but  then  what 
was  he  doing  building  a  nuclear  reac- 
tor, endangering  the  peace  of  the 
world?  So  he  was  caught  because  he 
was  pursuing  the  wrong  profession  in 
the  wrong  place  at  the  wrong  time. 
That  was  the  only  casualty  in  that 
June  7,  1981,  incident,  where  the  Israe- 
lis geopolltically  changed  the  history 
of  the  world  because  if  Saddam  Hussein 
had  had  nuclear  capability,  we  would 
have  had  to  have  approached  the  lib- 
eration of  Kuwait  in  a  totally  different 
way.  And  that  vote  that  we  had  on  Jan- 
uary 12  of  this  year,  240-something  to 
185,  that  vote  could  very  easily  have 
gone  the  other  way  and  we  would  still 
be  sitting  here  with  sanctions  on  this 
mad  dog,  Saddam  Hussein. 

As  a  matter  of  fact,  ttiere  have  been 
articles  appearing  just  within  the  last  3 
weeks  in  the  New  York  Times,  the  Los 
Angeles  Times,  and  the  Washington 
Post,  that  are  so  fundamentally  cor- 
rect on  how  close  they  were  driving  for 
nuclear  capability,  advanced  bio- 
chemical warfare,  advanced  chemical 
warfare,  that  our  intelligence  commu- 
nity— and  I  have  never  criticized  that 
community  in  this  well  ever,  and  I  do 
not  mean  this  to  be  Interpreted  as  a 
criticism  now — but  we  learned  just  how 
Car  off  we  were  on  the  dark  side  of  anal- 
ysis because  we  had  an  opportunity  to 
examine  our  intelligence  against  what 
was  really  taking  place  in  what  we 
thought  was  a  backward  country  just 
emerging  in  the  world. 

I  first  went  through  Iraq  on  a  world 
trip  that  I  was  taking  to  educate  my- 
self on  geopolitics  because  I  was  hoping 
against  hope  that  someday  I  would 
have  a  television  show — and  that  hap- 
pened l¥i  years  later,  the  trip  worked— 
and  that  I  would  someday  come  to  the 
Congress. 

I  went  to  Iraq  in  1966,  the  first  week 
of  May  in  1966,  and  all  they  had  were 
old  German  rifles  and  the  soldiers  were 
barefooted.  This  was  in  the  center  of 
Baghdad  around  some  of  the  very  lim- 
ited military  facilities.  So  in  less  than 
a  quarter  of  a  century,  they  went  to 
the  fourth  largest  army  in  the  world, 
which  we  demean  now,  and  some  lib- 
eral voices  this  country  act  as  if  it  was 


not  a  challenge  because  we  so  effec- 
tively and  surgically  took  them  out  as 
the  fourth  power  in  the  world.  But  now 
if  you  were  to  picture  all  of  the  coun- 
tries, the  renegade  states  that  have  nu- 
clear power,  say  nuclear  weapons. 
China.  North  Korea,  Iraq,  a  couple  of 
states  in  the  cone  of  South  America,  if 
you  were  to  look  at  these  as  rocks  and 
under  those  rocks  we  do  not  know  what 
is  going  on,  we  had  a  chance  to  lift  up 
the  rock  of  Iraq  and  we  were  shocked 
at  what  we  saw  underneath  this  rock, 
what  was  taking  place  in  secret;  firom 
superguns,  anthrax  through  sulfur 
mustard  gas,  advanced  sabine  nerve 
gas.  What  they  were  doing  in  that 
country  is  incredible.  I  do  not  think 
this  great  victory  in  the  gulf  will  re- 
dound to  the  benefit  of  President  Bush, 
who  I  thought  was  so  decisive  in  his 
leadership  because  I  agreed  with  his 
calling  Saddam  Hussein  an  emerging 
Hitler- but  Hitler  is  still  alive,  on  the 
hoof,  arrogantly  telling  the  world  that 
all  the  U.N.  inspection  teams  in  the 
world  cannot  get  inside  the  heads  of 
the  scientists  that  he  still  has  on  the 
payroll.  He  arrogantly  says,  "We  are 
going  to  turn  right  around  and  proceed 
in  the  same  course  we  were  going.  It 
may  take  just  a  little  longer  than  we 
were  planning." 

All  right,  I  thank  the  gentleman  for 
starting  me  into  that  important  histor- 
ical footnote. 

Back  to  my  theme,  the  good,  the  bad 
and  the  ugly. 

I  had  finished  with  the  good,  what  we 
had  done  for  the  Reserve  and  the  Na- 
tional Guard.  Now  the  bad. 

What  we  have  done  to  SDI  is  bad.  I 
hope  they  are  fishing  it  downstairs  this 
evening  and  tomorrow  and  in  the  next 
few  days  in  the  Appropriations  Com- 
mittee conference.  But  here  is  what  is 
wrong  with  just  basing  everything  on  a 
ground-based  system,  which  may  start 
out  in  the  Dakotas  in  a  few  years,  and 
not  having  a  space-based  defense  as 
part  of  our  SDI  strategic  defense  inltla- 
Uve. 

Brilliant  Pebbles,  which  was  gutted, 
zeroed  out  in  the  House,  saved  some 
money  in  the  Senate,  and  it  looks  like 
we  will  get  X390  million  out  of  a  budget 
on  SDI  of  $4  billion,  which  is  still  a  $1.5 
billion  cut  from  what  we  had  hoped  to 
get  in  line  with  the  President's  re- 
quest. Now  we  slashed  Brilliant  Peb- 
bles interceptors.  That  would  have 
been  the  most  effective  in  terms  of 
strategic  defense  of  global  coverage. 
There  is  no  better  accuracy,  cost  efi'ec- 
tiveness;  we  cut  that  nearly  in  half 
from  $659  million.  It  is  down  to  S390 
million  from  $659  million,  and  that  is 
only  because  the  Senate  was  zeroed 
out. 

a2iao 

Here  is  the  beauty  of  Brilliant  Peb- 
bles, not  just  a  ground-based  defense  of 
our  country  from  errant  nuclear  mis- 
siles, 1,  6,  10,  20,  coming  from  some 
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other  part  of  the  world  that  we  might 
think  of  as  backward  now  ae  Iraq  was 
25  years  ago,  but  with  a  concentrated 
effort  and  a  lot  of  prostitutes  in  the 
arms  business  around  the  world  selling 
out  the  future  of  their  own  children 
which  happen  from  nations  all  over  the 
world.  Another  nation  can  certainly  re- 
live what  Iraq  did  and  keep  it  Just  as 
secret. 

What  SDI  Brilliant  Pebbles  does  is  it 
extends  deterrence  and  protection  be- 
yond the  United  States  to  any  deployed 
forces  around  the  world.  We  could  have 
covered  all  our  troops  in  the  gulf  area 
with  the  Brilliant  Pebbles  system  from 
space  and  nailed  that  Scud  missile  that 
hit  the  very  very  fragile  built  barracks 
outside  of  Riyadh,  and  they  killed 
more  people.  I  think  it  killed  29  men 
and  women,  more  than  was  lost  in  any 
single  skirmish  or  operation  of  the 
war.  That  would  not  have  happened  if 
we  had  had  Brilliant  Pebbles  intercep- 
tors orblttlng  above  that  battle  sirea.  It 
will  permit  multiple  shots  against  bal- 
listic missiles,  not  only  getting  the  in- 
coming warheads,  but  also  the  missiles 
Itself,  hopefully  immediately  after 
launch. 

I  remember  the  great  former  head  of 
the  Defense  Intelligence  Agency,  a  No. 
2  at  the  CIA,  has  become  one  of  my 
closer  friends  outside  of  this  Chamber 
in  this  area,  Lt.  Qen.  Danny  Graham, 
terrific  man,  sort  of  the  Paul  Revere  of 
strategic  defense,  traveling  all  over 
this  country,  soimdlng  the  alarm  for  a 
decade  of  why  we  need  this.  We  Just 
celebrated  the  10  anniversary  of  his  oi>- 
eratlon  High  Frontier.  Danny  Oraham 
said,  "What  better  place  to  attack  a 
missile  that's  heading  toward  your 
homeland  to  destroy  one  of  your  cities 
or  the  cities  of  your  allies?  What  better 
place  to  destroy  It  than  in  the  laimch 
phase,  dumping  all  of  that  evil  debris 
right  back  on  the  country  and  the 
launch  pad  itself,  if  you've  lucky,  of 
those  who  decided  to  launch  a  weapon 
of  terror  against  some  peace-loving 
city  around  the  world?" 

So.  we  could  have  gotten  all  those 
Scuds  out  there  at  those  hidden  bases 
In  western  Iraq,  and  sites  H-2,  H-3.  We 
could  have  gotten  them  right  after 
launch. 

It  would  also,  Brilliant  Pebbles  as- 
pect of  strategic  defense,  would  en- 
hance all  other  ballistic  missile  defense 
systems,  including  theater  and  ground- 
based  defense. 

Now  the  cost  of  SDI  overall,  the 
whole  program,  la\mch-phase  protec- 
tion, transit  protection,  and  point  de- 
fense at  the  end;  all  of  it  is  low.  The 
cost  of  any  system  that  enhances  na^ 
tlonal  security  and  defense  is  probably 
worth  any  price.  We  know  that.  One 
cannot  put  a  price  to  their  freedom  or 
the  loss  of  hundreds,  if  not  millions  of 
thousands,  hundreds  of  thousands,  if 
not  several  million  people,  with  even 
Just  one  device.  SDI  is  actually  Inex- 
jwnsive  when  it  is  compared  to  other 
ftmdlng. 


For  example,  one  of  these  what  they 
call  a  factoid  on  CNN:  The  whole  total 
funding  of  SDI  in  this  request  this  year 
is  less  than  15  percent  of  the  amount  of 
citizens  spent  on  tobacco  in  the  year 
1989.  That  is  the  most  recent  figures 
available.  So,  that  Is  a  higher  figure  In 
1990  or  this  year  1991,  15  percent  of  our 
smoking  habit  to  defend  ourselves  from 
one  little  missile  that  could  wipe  out 
the  entire  metropolitan  area  of  New 
York  or  Los  Angeles.  As  a  percent  of 
our  gross  national  product,  our  ONP, 
this  request  Is  less  than  one-tenth  of  1 
percent  to  fulfill  one  of  the  desires  in 
the  Preamble  to  our  Constitution  after 
forming  a  more  perfect  Union,  estab- 
lishing Justice,  insuring  domestic  tran- 
quillity. Then  comes  providing  for  the 
defense,  ahead  of  promoting  the  gen- 
eral welCEUie,  and  I  know  general  wel- 
fare is  a  big  concern  of  the  majority  in 
this  House,  but  our  Founding  Fathers 
and  their  great  wives  said  providing  for 
the  defense  comes  on  ahead  of  that.  So, 
less  than  one-tenth  of  1  percent  is  not 
much  to  ask  for  for  strategic  defense  in 
our  defense  budget. 

The  President's  fiscal  year  1992  SDI 
request  represents  only  1.8  of  the  entire 
defense  budget,  less  than  2  percent  of 
our  entire  defense  budget,  which  is  still 
about  $10  to  $11  billion  less  than  $300 
bilUon. 

By  the  way,  the  Interest  on  our  debt 
next  year,  keeping  in  mind  we  are 
going  $1  billion  Into  debt  today,  tomor- 
row, every  day  this  fiscal  year,  $1.1  bil- 
lion in  debt;  tifb  Interest  on  that  debt 
has  crept  up  to  next  year  $282  billion. 
It  will  probably  eclipse  the  defense 
budget  within  a  year,  or  it  is  2  years 
certainly,  so  1.8  less  than  2  percent  is 
not  much  to  spend  for  strategic  defense 
and  this  proliferation  issue,  which  I 
will  be  speaking  about  before  the  year 
is  out  in  this  well  for  another  special 
order. 

While  we  wait  and  debate  the  cost 
and  the  efl'ectiveness  of  SDI,  the  pro- 
liferation of  ballistic  technology  con- 
tinues throughout  the  world.  I  have 
been  focussing  on  Iraq,  but  it  is  esti- 
mated by  our  intelligence  community 
and  the  intelligence  community  of 
Great  Britain  and  NATO  that  24  na^ 
tions  are  going  to  have  ballistic  missile 
capability  before  this  century,  the 
bloodiest  century  In  history,  winds  up. 

So,  that  is  the  bad  news,  the  defense 
budget,  the  cuts  in  SDI.  The  good:  the 
courageous  defense  of  the  gentleman 
from  Mississippi  [Mr.  MONTGOMERY]  for 
the  Guard  and  Reserve;  the  bad,  slicing 
and  chopping  up  SDI.  Now  comes  the 
ugly:  the  cuts  in  our  defense  budget 
that  are  creating  unbelievable  cost 
problems. 

By  scaling  back  a  lot  of  defense  or- 
ders under  the  guise  of  saving  money, 
orders  that  are  the  result  of  previously 
expended  taxpayer  money  for  research 
and  development,  the  Government  is 
driving  up  the  cost  of  the  weapons  that 
it  will  buy  to  an  astronomical  level. 


Additionally,  in  this  Chamber  and  the 
Senate,  by  changing  its  mind  on  de- 
fense requests  from  year  to  year,  some- 
times month  to  month,  it  makes  effi- 
cient, long-term  acquisition  of  weapons 
systems  nearly  impossible.  We  are  the 
only  allied  country  in  the  world,  the 
only  one  in  NATO,  that  buys  on  a  year- 
to-year  basis  and  drives  these  costs  up. 

Here  are  some  for-instances:  Over 
half  of  the  B-2  program,  somewhere  be- 
tween $33  and  $34  billion  has  already 
been  expended.  Now  this  is  as  flexible  a 
system  as  we  have  ever  put  into  the  air 
in  the  United  States.  History  of  our  Air 
Corps,  Army  Afr  Force,  or  U.S.  Afr 
Force  or  our  Navy  Air  Force.  It  will 
provide  a  smaller,  but  a  far  more  capa- 
ble power  projection  force  in  the  new 
command.  That  Strategic  Air  Com- 
mand is  evolving  into  Air  Combat  Com- 
mand, which  is  what  we  will  be  calling 
SAC  a  year  firom  now  because  it  will 
have  all  of  our  fighters  Join  with  it. 

Take  the  C-17  aircraft.  I  guess  this 
will  be  considered  parochial  on  my  part 
because  it  Is  built  in  Long  Beach,  two 
congressional  districts  over  from  mine, 
and  a  lot  of  my  constituents  travel 
along  the  5  and  the  22  flreeways  to  get 
to  Long  Beach  to  work  on  this  aircraft. 
We  have  cut  the  production  &t>m  six  to 
four,  again  to  save  money,  but  by  slow- 
ing that  down  we  are  going  to  drive  up 
the  cost  $900  million  for  these  aircraft. 
We  are  going  to  build  210.  We  are  now 
going  to  build  120  supposedly,  and  we 
have  Just  added  almost  $1  billion  to 
that  whole  program. 

Now  here  is  one  that  our  only  ace, 
military  pilot  ace.  Navy  pilot,  the  first 
ace  of  the  Vietnam  war,  the  Navy  ace, 
only  Navy  ace.  We  only  added  one  Air 
Force  ace  to  that,  Steve  Ritchey.  Our 
colleague,  the  gentlennan  from  Califor- 
nia [Mr.  CuNNiNOHAM],  speaks  about 
this  with  great  passion  on  the  House 
floor  because  he  used  the  F-14  Tom  Cat 
Grumman  fighter  as  a  surgical  instru- 
ment to  take  five  Communist  Migs  out 
of  the  sky  over  North  Vietnam.  Despite 
a  previous  research  and  development 
effort  already  spent  at  Grumman  of 
$1.4  bUUon  to  take  all  of  the  aging  F- 
14A  Tom  Cats  out  of  the  fleet,  put  new 
engines  in  them,  considerably  im- 
proved engines  because  the  airframe 
was  way  ahead  of  the  engines,  we  use 
the  old  engines  developed  under  the 
late  John  F.  Kennedy  and  President 
Johnson  years,  and  we  put  the  F-111 
Pratt  &  Whitney  engine,  the  F-30,  into 
the  F-14's  and  said  to  the  Navy,  "Well, 
you'll  get  a  new  engine  in  a  year  now," 
and  almost  20  years  later  we  are  finally 
reenglnlng  some  of  the  older  airframes, 
calling  it  an  F-14A-plus,  but  here  we 
were  going  to  remanufacture  them  into 
a  total  new  model  capable  of  its  still- 
brilliant  Phoenix  missile  system  alr- 
to-afr  capability  combined  with  good 
strike  capability  to  play  a  dual  role  as 
does  the  much  smaller  and  shorter- 
range  F-18  Hornet,  and  we  were  going 
to  produce  these  F-14's,  remanufao- 
tured  D's,  up  in  New  York. 
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Georoe  Hochbrubcknbr,  the  Con- 
gressman from  Long  Island  of  the  ma- 
jority party,  a  good  Democrat,  has  Just 
been  brilliant  trjrlng  to  defend  this  in 
the  Conunittee  on  Armed  Services, 
coming  over  in  the  conference  commit- 
tee trying  to  defend  it.  We  have  had  an- 
other Navy  fighter  pilot,  a  Marine 
fighter  pilot  over  there.  Senator 
GiiBNN,  trjrlng  to  defend  this  system. 
After  termination  of  the  A-12  Avenger, 
which  never  saw  a  runway,  it  never 
flew  an  hour,  never  had  a  piece  of  hard- 
ware we  could  actually  look  at  because 
it  was  canceled  by  Secretary  Cheney, 
for  multiple  good  reasons,  we  needed 
this  remanuf^tured  F-14D  more  than 
ever.  We  are  not  going  to  build  a  one, 
so  we  can  Just  flush  out  to  sea  S1.4  bil- 
lion in  R&D  to  develop  the  D  model  of 
ready-any-time-you-are  Navy  Tomcats. 

Madam  Speaker,  I  would  like  to  refer 
to  a  recent  Washington  Post  article  on 
these  inefficient  buys.  In  the  article, 
one  unidentified  majority  staffer  says, 
but  what  we  get  with  this  system  we 
have  here  is  "inefficient  buys,  planes 
that  are  half-built,  and  a  slow  collapse 
of  the  defense  industrial  base.  It's  a 

mess."  .  .        ^  ^ 

Let  me  see  if  my  hard-working  staff 
gave  me  that  article.  Yes,  sir,  they  did. 
This  is  the  Washington  Post,  Saturday, 
November  9.  Just  a  couple  of  excerpts 
and  then  I  will  wrap  up  my  special 
order.  Madam  Speaker. 

Such  are  the  Inexorable  mathematics  of 
defenae  contracting  these  days  as  weapons 
orders  are  scaled  back  to  accommodate  the 
political  and  budgetary  realities  of  the 
postcold  war  era.  By  reducing  Its  overall 
weapons  budget,  the  government  Is  Inevi- 
tably driving  up  the  cost  of  every  weapons 
system  It  does  buy. 

Another  contributor  Is  the  budgeting  proc- 
ess that  allows  Congress  and  the  Pentagon 
the  luxury  of  changing  their  minds  each  year 
about  how  many  of  which  weapons  to  buy.^ 
making  efficient  buying  nearly  Impossible. 

It  goes  on  to  talk  about  what  I  al- 
ready said.  "The  U.S.  is  the  only  na- 
tion in  the  world  that  has  a  one-year 
fiscal  plan"  for  defense. 

Here  is  a  chart.  Listen  to  this.  We 
were  going  to  buy  four  B-1  bombers. 
The  cost  was  frightening  enough.  The 
sticker  shock  up  to  $800  million.  By 
cutting  it  down  to  one  aircraft,  and 
this  is  a  word  I  learned  when  I  came 
back  in  1985,  a  simple  verb  we  applied 
to  the  Contra  aid,  "fenced,"  it  means 
you  put  a  little  congressional  fence 
around  the  money  and  do  not  spend  it 
until  other  things  happen.  We  have 
fenced  $1  billion  to  buy  one  airplane 
until  the  House,  which  has  voted 
against  the  plane  2  years  in  a  row,  says 
yes,  which  they  probably  will  not.  So  it 
is  in  effect  killing  the  plane.  But  if  the 
House  did,  the  plane  would  cost  $1.5  bil- 
Uon. Why  $1.5  billion?  The  big,  ffest, 
amazing  Sea  Wolf  submarine,  the  state 
of  the  art,  the  new  SS-21,  we  were 
going  to  build  three  of  those.  We  are 
now  only  going  to  build  one.  That  has 
driven  the  submarine  up  to  $2  billion. 


But  imagine  an  airplane  with  a  crew 
of  two  costing  three-quarters  of  the 
price  of  a  big  nuclear  subnuuine  that 
can  go  deeper  than  any  U.S.  subnuuine 
we  ever  dreamed  would  be  able  to  de- 
scend to  in  operational  missions.  So  we 
have  driven  the  prlcetag  on  the  Sea 
Wolf  up  to  $2  billion,  the  B-2  bomber  to 
$1.5  bUllon,  which  will  kill  it  and  give 
us  a  mlnlsquadron  of  15  B-2's  after  we 
have  spent  $34  billion  in  R&D  to  this 
point  and  production  dollars  to  get  to 

15. 

The  C-17  transport,  by  cutting  It 
from  six  back  to  four  we  have  driven 
the  price  up  an  additional  $50  million, 
so  it  goes  up  to  $380  million.  That  is 
out  of  the  ball  park,  even  for  a  stretch 
747-400.  That  is  the  one  with  the  big  ex- 
tended deck  up  above  behind  the  cock- 
pit and  the  wingtlps  aerodynamically 
turned  up  for  a  long-range  efficiency  on 
the  tips. 

The  M-1  tank,  has  anybody  wondered 
about  those  beautiful  Abrams  tanks, 
what  they  cost  compared  to  the  Model 
T  Ford  or  the  Caddy  Eldorado,  or  your 
beemer?  An  M-1  tank  costs  $2.9  mil- 
lion. By  cutting  back  from  a  buy  of  26 
to  only  60,  that  is  60  tanks  to  be  built 
next  year,  the  prlcetag  for  each 
Abrams  tanks  goes  up  to  $3.8  million. 

How  would  you  like  to  be  the  air 
crew  if  you  were  on  a  B-2  that  got  into 
serious  trouble  and  you  are  the  aircraft 
commander  and  you  turn  to  the  pilot 
next  to  you  and  say.  "I  think  we  are 
going  to  have  to  eject."  Would  you  see 
cash  register  dollar  signs  in  your  copi- 
lot eyes? 

I  had  great  pause  before  I  was  about 
to  obey  an  order  to  ball  out  of  an  F-lOO 
because  It  was  the  world's  first  about 
$1  million  airplane.  I  said,  "No,  I  think 
I  will  land  it  on  a  dry  lake."  After  I 
landed  the  airplane  on  a  dry  lake,  and 
I  was  not  anxious  to  bail  out  because  I 
had  done  that  only  a  few  months  before 
and  broke  my  back,  and  I  figured  this 
time  I  would  paralyze  myself,  I  got 
chewed  out  pretty  good  by  my  squad- 
ron commander,  who  told  me,  "A 
hunum  being,  a  pilot,  is  worth  more 
than  any  airplane.  Do  not  ever  forget 
that.  This  is  not  the  Soviet  Union.  We 
want  you  more  than  we  want  that  air- 
plane if  there  Is  an  emergency." 

That  is  when  an  airplane  cost  $1  mil- 
lion. But  $1.5  billion?  Or  if  we  stop  at  15 
and  spread  out  the  whole  cost  of  the 
program,  how  about  $3  billion  per  air- 
plane? 

How  would  you  like  to  be  a  Sea  Wolf 
skipper,  sailing  around  in  a  $2  billion 
submarine?  Incredible.  The  Trident  H 
missile,  we  have  cut  that  firom  49  down 
to  28,  so  the  price  tag  goes  up.  This  is 
for  one  missile,  folks,  from  $27  million 
to  $34  million.  That  is  what  a  Tomcat 
costs.  You  would  think  a  missile  would 
be  simpler  than  an  aircraft  with  two 
crewmember  positions. 

The  F-16  fighter,  we  were  going  to 
buy  108  at  $16  million  each,  and  that  is 
way  down  ftom  the  $22  million  they 


were  costing,  because  of  volume.  We 
have  cut  that  order  back  to  48,  unless 
one  of  the  Senators  who  is  chairman  of 
the  Conunittee  on  Armed  Services  re- 
places it,  to  four,  count  them,  four  ob- 
solete F-117  Nlghthawk  stealth  fighters 
to  reopen  a  total  production  line  at 
Lockheed.  There  is  a  caucus  of  one  per- 
son in  the  whole  House  and  Senate  to- 
gether that  wants  to  do  that,  you  have 
power  when  you  are  the  chairman  of  an 
Armed  Services  Committee. 

But  if  we  build  just  the  48  F-16  Fal- 
cons instead  of  108,  they  are  going  to 
cost  $22  million  apiece.  That  brings  it 
right  back  up  to  the  old  price. 

I  will  close  on  one  of  these  wonderful 
unnamed  congressional  staff  members 
that  I  already  quoted  before  in  this 
Washington  Post  article,  where  he 
says,  "The  worst  of  all  possible  deals 
for  the  taxpayers  .  .  .  what  you  get  is 
inefficient  buys,  planes  that  are  half- 
built,  and  a  slow  collapse  of  the  defense 
industrial  base.  It's  a  mess." 

And  it  is  a  mess,  and  although  we  are 
still  euphoric  over  the  dissolution  right 
in  front  of  our  eyes  of  communism  in 
the  mother  temple,  Moscow,  and  happy 
to  see  Leningrad  renamed  St.  Peters- 
burg, after  Jesus's  first  apostle  and 
first  Pope,  and  we  are  happy  to  help 
them  out  if  they  get  a  tough  winter 
there,  as  they  are  predicted,  it  is  to  be 
as  bad  as  the  winter  of  1941  and  1942, 
which  was  a  blessing  in  disguise  be- 
cause it  kept  the  Panzer  divisions  of 
Hans  Guderian  from  taking  Moscow  it- 
self and  Leningrad  and  driving  even 
closer  toward  the  oil  fields  of  Bachu, 
the  winter  this  year  will  not  be  a  Joy- 
ous event  as  was  that  severe  winter  of 
1941. 

Fifty  years  ago  today  the  Germans 
had  encircled  Leningrad,  taking  the 
Tikivin  railroad  junction  on  the  east 
side  of  Leningrad,  and  they  were  about 
30  miles  away  firom  Moscow,  still  driv- 
ing toward,  on  the  north,  on  the  eve  of 
our  Pearl  Harbor  sneak  attack  on  Ha- 
waii, German  Panzer  divisions  with 
binoculars  could  see  the  Kremlin.  That 
is  how  dicey  it  was  for  the  Soviet 
Union  50  years  ago  this  month  and  next 
But  this  winter  there  may  be  so 
tough  we  will  have  to  find  the  dollars 
to  help  them  in  spite  of  our  slow  recov- 
ery firom  the  recession.  But  we  simply 
have  to  have  a  better  way  of  drawing 
down,  deconstructing,  as  Mr.  Cheney 
will  come  over  to  the  Hill  and  tell  con- 
servatives in  the  Republican  Study 
Committee,  we  have  to  build  down  our 
military  to  make  a  smaller  military  at 
a  cheaper  price  with  the  same  capabil- 
ity of  projecting  power  around  the 
world.  You  could  do  that  with  better 
training  but  you  could  also  do  it  with 
some  very  expensive  high-technology 
equipment. 

If  we  are  going  to  buy  this  equipment 
in  smaller  numbers,  we  at  least  should 
think  about  better  planning  and  com- 
ing up  with  a  plan  with  less  political 
overtones.  Between  the  way  the  execu- 
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tive  branch,  through  a  10-year  member 
of  this  Chamber  and  our  No.  2  man  In 
leadership,  Dick  Cheney,  he  had  Just 
been  elected  whip  of  our  body  when  he 
was  tapped  in  March  1989,  to  become 
the  Secretary  of  Defense.  Certainly 
this  well-respected  and  knowledgeable 
former  member  of  this  deliberative 
body  should  be  listened  to  with  more 
respect  and  reason  over  here  In  this 
Chamber  to  figure  out  how  not  to  price 
ourselves  out  of  giving  our  men  and 
women  In  uniform  the  very  best  equip- 
ment that  is  technologically  possible. 

Mr.  Speaker,  I  would  like  to  Include 
this  letter  for  the  record. 

H0U8K  OP  RXPRSSBNTATTVES, 

Coioirrm  on  Armbd  Services, 
WathinoUm,  DC,  November  5, 1991. 

DBAR  OOLLIAOUB:  The  conference  report  on 
the  FT  98  Defenae  Authorization  Act  will 
come  up  for  consideration  on  the  Hooaa  floor 
later  this  week. 

I  want  you  to  Icnow  that  this  Is  a  very  good 
bill  for  the  National  Ouard  and  Reserve. 

First,  our  bill  stops  the  drastic  cuts  in  Na- 
tional Ouard  and  Reserve  personnel  and 
force  structure  proposed  by  the  Administra- 
tion. We  were  able  to  ar^ue  successfully  that 
these  large  scale  cuts  make  no  sense  wtiatso- 
ever  and  tlutt,  instead,  we  need  an  Independ- 
ent force  structure  study  to  tell  us  the  right 
mix  of  Active  and  National  Guard  and  Re- 
serve forces  for  the  future.  This  Is  a  major 
win  for  supporters  of  the  National  Ouard  and 
Reserve. 

Second,  our  bill  authorises  more  than  SI 
billion  in  modem  equipment  for  the  National 
Ooard  and  Reserve  forces,  Includingr  the  Mul- 
tiple Launch  Rocket  System,  engine  up- 
grades for  Oghter  aircraft,  C-130  airlift  air- 
craft and  state-of-tlie-art  navigation  equip- 
ment. 

Third,  our  bill  beefs  up  readiness  of  the  Na- 
tional Ouard  and  Reserve  through  increased 
training  dollars.  This  will  ensure  that  we 
multiply  the  successes  of  Operation  Desert 
Storm  through  high  quality  and  effective 
training  programs  In  the  coming  year. 

Fourth,  you  may  recall  that  we  authorized 
certain  benefit  Increases  for  the  National 
Ouard  and  Reserve  on  a  temporary  basis  for 
the  duration  of  the  war.  Our  bill  makes  these 
benefit  Increases  permanent  to  ensure  that 
we  attract  and  retain  the  highest  quality  Na- 
tional Ouard  and  Reserve  personnel  possible. 

I'm  proud  of  what  our  bill  does  for  the  Na- 
tional Ouard  and  Reserve  forces  of  this 
country. 

I  hoiw  that  you  Join  me  in  voting  "yes"  on 
the  FY  93  Defense  Authorization  Act  when  it 
comes  to  the  floor  in  the  next  few  days. 
Sincerely, 

O.V.  (Sonny)  MONTooMBRy. 

D  2140 

With  that,  I  close  out  the  good,  the 
bad,  and  the  ugly,  and  hope  for  the  best 
with  the  House-Senate  conferees  in  the 
Appropriations  Committee. 


ENSURING  QUAIiTTY  EDUCATION 
FOR  BflSSISSIPPI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  ESPT]  Is 
recognized  for  60  minutes. 

Mr.  ESPT.  Madam  Speaker,  this 
morning  about  10  o'clock  I  left  the  Cap- 


itol and  walked  across  the  street  to  at- 
tend an  argument  being  held  In  the  Su- 
preme Court  about  a  case  troia  Mis- 
sissippi, about  Mississippi,  and  about 
higher  education  in  Mississippi.  The 
case  was  titled  Ayers  versus  Mabus.  In 
the  minds  of  many,  It  will  do  for  higher 
education  what  Brown  versus  Board  of 
Education  did  for  secondary  education 
36  years  ago. 

Madam  Speaker,  this  is  a  very  Inter- 
esting case  firom  my  State  and,  I  be- 
lieve, for  our  Nation.  I  take  this  time, 
this  hour,  to  discuss  the  particulars  of 
this  case,  the  ramifications  that  this 
case  will  have  for  Mississippi,  emd,  if  I 
can.  Madam  Speaker,  to  discuss  some 
remedies  that  perhaps  will  be  Involved 
and  some  thlngrs  we  can  do  as  Members 
of  Congress  to  ensure  quality  education 
for  all  universities  in  MlBSlBSlppl  and 
throughout  the  Nation. 

Madam  Speaker,  I  am  aware  there  Is 
another  very  significant  issue  that 
bears  some  discussions  that  our  distin- 
guished majority  leader  would  like  to 
discuss,  as  well  as  having  a  dialog  with 
other  Members  of  this  body,  so  at  this 
time  I  jrield  to  our  distinguished  ma- 
jority leader,  the  gentleman  from  Mis- 
souri [Mr.  Obphardt]. 

HKALTB  CARE  IN  AMERICA 

Mr.  GEPHARDT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
know  that  the  subject  that  the  gen- 
tleman will  talk  about  tonight  is  very 
Important  to  him  and  the  coimtry  and 
the  State  of  Mississippi,  and  we  cer- 
tainly look  forward  to  that  discussion. 
I  appreciate  very  much  the  gentleman 
allowing  us  to  spend  a  few  moments  of 
his  special  order  on  the  Important 
Issue  of  health  care. 

OBNERAL  LEAVE 

Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Missouri? 

There  was  no  objection. 

Mr.  GEPHARDT.  Madam  Speaker.  I 
want  to  speak  tonight,  and  we  have 
some  other  Members  who  will  speak  to- 
night, about  the  Issue  of  health  care, 
national  health  Insurance.  I  think  that 
it  is  clear  to  all  of  us  that  there  is  not 
a  more  Important  issue  to  the  Amer- 
ican people  today  than  the  issue  of 
health  care. 

There  are  some  obvious  factual  rea- 
sons that  people  are  so  deeply  con- 
cerned about  health  care  smd  health 
care  coverage.  For  Instance,  more  than 
one  In  four  Americans  will  be  without 
health  insurance  in  the  next  2  years. 
We  often  hear  the  fact  that  34  million 
Americans  do  not  have  health  insui^ 
ance,  and  we  begin  to  think  that  is  just 
a  group  that  is  locked  in  poverty. 

That  Is  really  untrue,  because  the 
fact  I  just  read,  that  one  in  four  Ameri- 


cans will  be  without  health  Insurance 
within  the  next  2V^  years,  meaning  that 
the  group  that  does  not  have  Insurance 
is  a  changing  group.  People  lose  their 
job,  they  lose  their  health  care;  they 
lose  their  job  for  a  small  period  of 
time,  they  lose  their  health  care. 

Health  care  coverage  has  gotten  so 
expensive  that  people  can  no  longer  af- 
ford to  keep  it,  so  they  will  drop  it 
until  they  can  afford  to  pick  it  up 
again.  So  we  have  about  60  or  66  mil- 
lion Americans  who  are  in  and  out  of 
the  health  care  system  in  any  2  or  2¥t- 
year  period  of  time. 

Second,  as  I  said,  34  million  Ameri- 
cans, including  8  million  children,  do 
not  have  health  Insurance  tonight  as 
we  speak.  We  also  know  that  Ameri- 
cans who  still  have  coverage  wrlll  see 
their  premiums  increase  by  at  least  15 
percent  per  year  over  the  next  few 
years,  which  means  that  if  we  do  noth- 
ing to  Improve  and  reform  our  health 
care  system,  many,  many  Americans 
who  have  health  insurance  today  will 
surely  lose  it  in  the  next  2,  3,  4,  or  5 
years,  because  they  will  not  be  able  to 
afford  those  15  percent  Increases. 

We  know  that  more  and  more  citi- 
zens have  seen  their  benefits  reduced  or 
their  out-of-pocket  costs  Increased.  I 
think  we  have  all  had  the  experience  of 
talking  to  the  constituents  who  say 
the  only  issue  in  a  collective  bargain- 
ing negotiation  is  about  health  care 
premiums.  There  is  no  talk  about  pay 
or  other  issues,  pensions,  because 
health  care  is  claiming  so  much  and  be- 
cause their  out-of-pocket  costs  are 
going  up  so  rapidly. 

We  also  know  that  employers  who 
provide  health  care  coverage  already 
spend  at  least  11  percent  of  their  pay- 
roll for  that  purpose  and  are  expected 
to  be  spending  19  percent  In  5  years  for 
that  purpose. 

It  is  becoming  a  competitive  issue. 
Lots  of  our  companies  competing 
against  the  Germans  or  the  Japanese 
or  the  Koreans  find  that  their  hesilth 
care  costs  are  so  much  more  than  the 
competition  that  they  cannot  be  com- 
petitive in  the  world  marketplace. 

Mr.  GEJDENSON.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Madam  Speaker,  it 
is  a  critical  point.  What  you  have  to  re- 
member is  this  is  at  the  top  end  of 
technology.  Where  we  are  most  com- 
petitive as  a  Nation  worldwide  is  at  the 
highest  level  of  technology,  where  peo- 
ple you  are  hiring  are  the  ones  with  the 
best  education,  the  highest  price  tag, 
and  who  want  the  best  health  care. 

So  what  the  gentleman  said  Is  not 
just  Important  in  a  general  way,  but  it 
Increases  its  Importance  as  we  look  at 
foreign  competition.  Then  when  you 
add  on  the  fact  that  not  only  do  we 
spend  about  12  percent  of  our  GNP  on 
health  care,  and  the  Japanese  spend  6.7 
percent  on  their  health  care,  we  spend 


another  S8  billion  a  year  subsidizing 
the  Japanese  defense,  so  we  help  them 
pay  for  that  cheaper  health  care  that 
they  have  and  we  make  our  own  indus- 
try less  competitive. 

American  Industry  and  workers  are 
pushed  back  because  of  the  cost  of 
health  care  in  this  country.  They  are 
getting  lower  quality  health  care,  it  is 
costing  more,  and  when  we  are  trying 
to  put  a  product  on  the  market  in  the 
areas  that  we  can  do,  in  high  tech 
Items,  we  are  again  disadvantaged. 

If  I  can  just  say  one  more  thing  and 
then  jrield  back  to  the  majority  leader 
and  the  gentleman  firom  Illinois  [Mr. 
Russo]  and  others  here  who  have  done 
a  great  job,  at  a  town  meeting  In  my 
district  a  while  back  a  couple  who  liad 
tragically  lost  their  jobs  because  the 
bank  they  worked  for  closed  and  went 
bankrupt,  they  lost  their  pensions  and 
lost  their  health  Insurance,  they  are 
now  trying  to  find  health  coverage. 
This  is  a  middle  class  family. 

Do  you  know  the  premiums  they 
were  offered?  Nine  thousand  dollars.  So 
here  they  have  lost  everything  they 
have  tried  to  put  in  the  system  in  pen- 
sion and  health  care  costs  by  working 
for  as  safe  an  industry  as  we  were  sup- 
posed to  have,  banks,  and  what  turns 
out  to  be  the  case?  They  have  no 
health  care  coverage.  They  are  afiraid 
they  are  going  to  lose  their  home.  To 
find  health  care  coverage  would  cost 
them  $9,000.  It  is  just  unacceptable. 

Mr.  ESPY.  I  yield  to  the  gentleman 
firom  Missouri. 

Mr.  GEPHARDT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  I  think  the  gen- 
tleman from  Connecticut  [Mr.  Gbjden- 
SON]  has  identified  a  very,  very  impor- 
tant point  about  our  competitive  situa- 
tion. We  talk  about  the  incompati- 
bility of  our  economy  with  other 
economies.  We  rarely  talk  about  the 
health  care  difference.  It  is  clearly  one 
of  the  reasons  we  are  Calling  behind  in 
competition,  among  others. 

It  is  not  the  only  reason,  but  when 
you  believe  that  as  much  as  20  percent 
of  payroll  in  a  few  years  could  be  going 
to  health  care,  there  is  simply  no  way 
that  we  csm  be  competitive  with  most 
other  countries. 

Mr.  GEJDENSON.  Madam  Speaker,  if 
the  gentleman  will  yield  further,  when 
we  talk  about  hiring  people,  when  that 
high  tech  company  makes  a  decision 
hiring  another  individual  to  Increase,  if 
there  is  a  market  available,  and  they 
look  at  the  health  care  costs,  it  again 
makes  them  decide  against  expansion, 
because  it  is  just  too  expensive  to  pro- 
vide the  kind  of  quality  health  care 
that  people  demand.  It  is  not  as  if  we 
are  not  pasring  as  Americans.  We  are 
pajrlng  close  to  $700  billion.  I  think  it  is 
$666  billion,  is  what  we  are  paying  out 
for  health  care.  It  is  costing  us  more 
and  we  are  getting  less. 

Mr.  GEPHARDT.  Madam  Speaker.  I 
would  ask   that   the  gentleman  firom 


Mississippi  [Mr.  ESF7]  yield  to  the  gen- 
tleman firom  Illinois  [Mr.  Russo],  who 
is  one  of  the  lead  sponsors  of  this,  and 
the  lead  sponsor  on  one  of  the  very 
most  important  health  proi>osals  before 
the  Congress  today. 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Illinois. 
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Mr.  RUSSO.  Madam  Speaker,  there  is 
no  question  that  the  United  States 
spends  more  money  per  capita  on 
health  care  than  any  other  country  in 
the  world.  We  are  close  to  12.4  percent 
of  our  gross  national  product  on  health 
care,  yet  millions  of  Americans  are  not 
covered  and  millions  of  millions  of 
more  Americans  are  underlnsured. 

The  Canadians  that  have  a  national 
health  care  program  cover  all  their 
people  for  40  percent  less  per  capita 
than  we  do.  The  Germans,  who  have  na- 
tional health  care  that  covers  all  their 
people,  do  it  for  87  percent  per  capita 
less  than  we  do. 

It  is  not  the  question  of  whether  or 
not  the  United  States  spends  sufficient 
money  on  health  care.  We  certainly 
spend  more  than  our  share.  We  need  to 
develop  a  system  that  gives  this  qual- 
ity health  care  to  all  Americans  and 
contains  the  costs  of  medical  inflation. 

Just  to  quote  a  recent  study,  which 
was  done  for  the  Robert  Wood  Johnson 
Foimdatlon  by  a  conservative  econo- 
mist named  Jack  Meyer,  I  will  tell  my 
good  friend,  the  majority  leader,  if  we 
developed  a  single-payer  program,  as  I 
have  introduced,  the  gentleman  knows 
the  Russo  bill  H.R.  1300,  the  United 
States  would  save  in  administrative 
costs  alone,  under  a  single-payer  ap- 
proach, $3  trillion  by  the  year  2000. 

Just  Imagine  what  we  can  do  with  $3 
trillion  in  the  next  8  years,  dealing 
with  the  kinds  of  problems  that  we 
have  in  this  country. 

Employers  would  save  a  total  of  $2 
trillion  before  taxes  by  the  year  2000. 
Employers  would  save  $522  billion  in 
nominal  dollars  after  taxes  over  the 
next  decade,  which  means  they  can 
pour  that  into  competition  against  our 
allies,  against  the  industrialized  coun- 
tries who  we  compete  with  that  all 
have  universal  coverage  for  their  peo- 
ple. 

We  have  an  enormous  cost  to  our  sys- 
tem and  yet  look  at  our  health  care 
statistics.  We  are  13th  in  life  expect- 
ancy. We  are  a4th  in  infant  mortality. 
We  are  just  about  a  Third  World  coun- 
try in  saving  our  young  people.  Yet  no 
country  in  the  world  spends  what  we 
spend.  And  if  we  were  to  lower  our 
costs,  let  us  say  we  adopt  the  Canadian 
approach  and  were  able  to  lower  our 
costs  to  2.87  percent  of  Gross  Nationsd 
Product,  we  would  save  in  the  first 
year  alone  $241  billion  and  a  total  of 
$5.5  trillion  over  the  decade.  I  am  not 
advocating  that  we  go  from  12.5  to  8.7. 

Mr.  GEJDENSON.  Madam  Speaker,  if 
the  gentleman  will  continue  to  yield. 


the  interesting  number  there,  of 
course,  is  that  would  more  than  pay  off 
our  national  debt.  If  we  adopted  a  sys- 
tem that  provided  broader  coverage, 
gave  universal  coverage  to  all  Ameri- 
cans, the  savings  on  that  over  the  pe- 
riod of  time  that  the  gentleman  dis- 
cussed, a  10-year  iwriod,  would  pay  for 
the  National  Debt,  including  the  inter- 
est. 

Mr.  RUSSO.  And  we  would  have 
money  left  over.  The  national  debt  is 
3.8  trillion,  and  we  could  save  basically 
3  trillion,  if  we  just  kept  it  at  the  cur- 
rent level  of  12.5.  But  if  we  were  to 
lower  it,  which  I  do  not  advocate,  as 
the  gentleman  can  well  understand,  we 
would  save  $5  trillion.  And  it  would  pay 
off  the  National  Debt. 

I  think  the  important  point  here  is  if 
we  are  going  to  be  the  leaders  in  the 
world,  we  need  to  lead  also  in  health 
care.  We  need  to  lead. 

Right  now  the  American  public,  in 
my  view,  is  leading  the  Nation.  TTiey 
are  leading  the  President. 

They  are  asking  the  President,  "You 
have  been  President  for  3  years.  What 
is  your  plan?" 

This  has  been  a  program  that  mil- 
lions of  Americans  have  faced.  People 
have  lost  their  jobs,  lost  their  insur- 
ance. People  who  do  not  take  their 
children  in  for  normal  care  because 
they  cannot  afford  the  deductible  on 
the  co-pay. 

The  public  know  that  this  adminis- 
tration is  out  of  step.  That  was  the 
message  of  the  Pennsylvania  election. 
We  need  leadership.  We  do  not  need 
more  commissions.  We  do  not  need 
more  studies.  We  need  action,  and  we 
do  not  need  incremental  action.  We 
need  comprehensive  reform. 

EUghty-nlne  percent  of  Americans 
that  were  polled  indicated  they  wanted 
comprehensive  reform  of  the  health 
care  system.  Sixty  percent  of  conserv- 
atives want  a  single  payer.  Sixty-nine 
percent  of  Americans  want  a  single 
payer.  Eigliy-nine  percent  want  com- 
prehensive reform. 

I  tliink  the  gentleman  firom  Missouri 
has  laid  out  the  problem  perfectly,  the 
different  heartaches  that  go  through- 
out this  society  because  we  do  not  have 
adequate  health  care  coverage  that  is 
affordable.  I  say  again,  it  is  not  as  if  we 
do  not  have  the  money  or  are  not 
spending  the  money.  We  are  spending 
more  than  any  other  Industrialized 
country  in  the  world,  and  we  have  the 
most  efficient,  complicated  system  in 
the  world. 

Mr.  GEPHARDT.  Madam  Speaker,  if 
the  gentleman  will  continue  to  jrield,  I 
thank  the  gentleman  for  his  strong 
statement  on  an  issue  that  he  obvi- 
ously had  done  much  work  in  and  cares 
a  great  deal  about.  When  I  go  to  my 
district  in  Missouri,  I  have  many  peo- 
ple who  come  to  my  meetings  and  talk 
to  me  about  the  Russo  bill  because 
they  feel  so  strongly  that  it  is  a  com- 
prehensive answer  that  will  not  only 
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give  as  better  health  care  but  will  cut 
the  costs  or  at  least  hold  down  the 
cost,  as  the  gentleman  said,  to  the 
level  of  gross  national  product  that  we 
are  now  spending  on  health  care. 

I  appreciate  the  gentleman's  con- 
tribution, which  has  been  Immense, 
and  I  look  forward  to  working  with 
him  in  the  future. 

Mr.  DURBIN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ESPY.  I  3rield  to  the  gentleman 
from  Dllnois. 

Mr.  DURBIN.  Madam  Speaker,  this 
evening's  nightly  newscast  on  CBS  in- 
cluded some  information  statistics 
about  the  state  of  America's  economy, 
which  we  are  all  interested  in.  There 
was  one  that  is  especially  important 
for  our  discussion  here.  The  cost  of 
medical  care  is  rising  in  the  United 
States  at  three  times  the  rate  of  infla- 
tion, which  basically  means  it  is  out- 
stripping any  other  sector  of  the  econ- 
omy in  terms  of  increased  cost. 

The  practical  impact  of  that  can  be 
demonstrated  by  one  statistic.  One  of 
the  most  popular  hospitalization  plans 
in  the  United  States  today  and  over 
the  last  decade,  is  the  major  medical 
plan  offered  by  Blue  Cross-Blue  Shield. 
I  have  it  for  my  own  family,  and  I  have 
had  it  over  the  last  decade. 

In  1980,  the  cost  of  the  Blue  Cross- 
Blue  Shield  major  medical  plan  annu- 
ally was  Sl,126,  and  that  is  in  1990  infla- 
tion adjusted  dollars. 

By  1989,  9  or  10  years  later,  it  had 
grown  ftom  $1,126  per  year  to  $3,285  per 
year.  And  we  know,  sad  to  report,  that 
the  earning  power  of  the  average  Amer- 
ican has  not  grown  to  match  that. 

So  the  cost  of  medical  care  has  gone 
up  dramatically  for  the  average  family 
while  their  earning  power  has  been 
stagnant.  The  net  result  means,  of 
course,  that  they  have  less  to  spend  on 
so  many  other  things  for  their  family, 
food,  clothing,  shelter,  college  edu- 
cation expenses  and  more  demands  for 
health  care  costs. 

There  are  all  sorts  of  debates  that  we 
get  involved  in  in  this  Congress  about 
what  is  the  real  issue.  The  real  issue  is 
a  pocketbook  issue  for  American  fami- 
lies. They  have  got  to  protect  them- 
selves and  they  have  to  protect  their 
children.  And  they  cannot  afford  to  do 
it.  If  there  is  any  message  coming  out 
of  Pennsylvania  last  week  in  that  elec- 
tion, where  health  care  was  the  domi- 
nant issue,  it  was  that  working  fami- 
lies across  this  country  and  begging  for 
policymakers  in  Washington,  DC  to  put 
the  party  labels  aside,  put  all  the  old 
arguments  aside  and  face  the  reality  of 
what  real  fkmilles  face  every  day. 

What  they  teuce  is  health  care  costs 
out  of  control.  It  is  the  reason  that 
many  employees  go  on  strike,  because 
they  cannot  afford  to  give  in  more  to 
management  on  a  critical  health  care 
cost  issue.  It  is  the  reason  in  my  dis- 
trict that  a  school  district  had  to  lay 
off  teachers  because  they  could  not  af- 


ford the  health  care  for  all  their  em- 
ployees. So  they  said.  "Our  options  are 
few.  We  have  to  lay  off  some  teachers." 

Small  business  is  facing  crippling 
premiums,  it  is  across  the  board,  every 
sector  of  the  economy.  And  when  we 
talk  about  health  care  reform  and  a  na- 
tional health  care  system,  we  have  to 
focus  in  on  cost  and  quality.  We  have 
got  good  quality  in  most  sectors  of  the 
economy.  We  have  to  maintain  it. 
When  it  comes  to  costs,  we  have  to 
bring  them  under  control. 

Mr.  RUSSO.  If  the  gentleman  will 
continue  to  yield,  I  think  the  gen- 
tleman will  also  find,  when  he  checks 
what  that  prenndum  was  for  major  med- 
ical, that  he  is  now  paying  almost 
three  times  as  much,  but  I  am  willing 
to  bet  that  the  benefits  have  not  in- 
creased three  times.  As  I  recall  how 
that  plan  works,  you  have  less  benefits 
today  for  three  times  the  cost  it  was  10 
years  ago.  And  so  it  seems  to  me  that 
either  we  address  the  cost  containment 
features  or  we  are  going  to  have  these 
spiraling  costs  go  up  in  the  year  2000. 
We  will  be  paying  $10-,  15,000  for  again 
even  less  benefits.  In  fact,  80  percent  of 
the  strikes  that  have  occurred  in  the 
last  3  years  have  been  over  maintain- 
ing the  current  health  care  benefits 
under  collective  bargaining,  not  trying 
to  get  more,  just  trying  to  keep  them 
at  the  same  level. 

We  know  what  inflation  has  done  to 
earning  power  to  pay  for  that. 
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Mr.  DURBIN.  I  would  say  to  the  gen- 
tleman there  are  two  words  which 
would  be  abolished  if  the  Russo  plan 
should  come  to  pass,  and  I  am  not  sure 
how  soon  if  ever  that  will  be.  Those 
two  words  would  be  "preexisting  condi- 
tion." 

I  have  people  come  to  me  in  town 
meetings  and  say,  "Congressman,  I 
have  cancer  and  I  went  through  the 
treatment,  and  my  doctor  tells  me  that 
thank  God,  I  am  cured.  I  have  gone 
through  the  necessary  period  of  time 
and  I  am  back.  My  life  is  all  the  same, 
but  not  when  it  comes  to  hospitaliza- 
tion insurance.  I  can't  buy  it.  They 
turn  me  down." 

U  you  have  a  child  bom  with  a  con- 
genital condition,  these  insurance  com- 
panies will  pick  and  choose.  They  are 
looking  for  the  people  who  are  the  best 
risks,  and  they  are  going  to  turn  out 
folks  who  really  need  help.  Those  are 
the  people  who  are  vulnerable,  those 
are  the  ones  looking  to  this  chamber, 
to  Washington,  DC  to  be  responsive, 
and  I  might  add  looking  to  the  Presi- 
dent too.  It  is  not  enough  for  Mr. 
Sununu  to  take  to  the  airways  and  say 
that  there  will  be  no  grandiose  plan  on 
national  health  care.  The  American 
I>eople  are  watching  us  and  waiting  for 
us  to  act,  and  I  am  happy  that  the 
Democratic  caucus  and  our  majority 
leader,  Mr.  Gephardt,  and  Mr.  Espy 
and  others  have  given  of  their  time 


this  evening  for  this  important  discus- 
sion. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  contribution  and  all  the 
work  he  has  done  on  the  health  care 
issue.  We  look  forward  to  discussing 
this  further  in  the  future. 

I  would  ask  the  gentleman  from  Mis- 
sissippi to  srield  now  to  the  gentleman 
from  Florida  [Mr.  Johnston],  who  is 
the  author  of  a  very  important  plan  on 
health  care,  and  like  that  of  the  gen- 
tleman from  Illinois  [Mr.  Russo],  his  is 
a  comprehensive  plan.  I  would  like  for 
the  gentleman  to  yield  to  him  for  a 
statement  about  the  investigation  that 
he  has  carried  on  for  some  time. 

Mr.  ESPY.  Madam  Speaker,  I  yield  to 
the  gentleman  from  Florida. 

Mr.  JOHNSTON.  Madam  Speaker,  I 
thank  the  majority  leader. 

To  follow  up  on  a  few  things  the  gen- 
tleman from  Illinois  [Mr.  Russo]  said, 
right  now  we  are  spending  per  person 
in  the  United  States  almost  $2,500  per 
capita  as  compared  to  Great  Britain's 
$836.  We  are  now  going  to  be  out  of 
pocket  by  the  year  2000,  our  own  pock- 
ets, personally,  almost  $400  billion. 

There  are  a  number  of  uninsured. 
And  there  is  a  myth  in  this  country 
that  of  the  37  million  people  who  are 
uninsured  everybody  thinks  they  are 
the  homeless,  but  almost  62  percent  of 
the  uninsured  are  working  full  time  in 
the  United  States  today.  It  is  just  that 
their  employer  cannot  or  will  not  pro- 
vide them  with  insurance,  and  they 
cannot  get  it.  So  of  the  37  million.  62 
percent  of  them  are  working  full  time. 

Infant  mortality,  as  the  gentleman 
from  Illinois  [Mr.  Russo]  said,  in  the 
United  States  is  almost  at  the  level  of 
a  TWrd  World  coimtry.  Out  of  every 
1,000  bfrths  that  we  have,  10.1  children 
die  in  the  United  States.  In  Japan  it  is 
only  five.  It  is  cut  in  half  there.  Life 
expectancy  is  much  less  in  the  United 
States  than  it  is  in  any  other  industri- 
alized country  in  the  world.  And  as  the 
gentleman  pointed  out,  we  are  pumping 
so  much  into  each  vehicle  that  comes 
off  the  line  in  Detroit,  the  myth  is 
that:  There  go  the  liberal  Democrats 
again.  There  they  go,  they  are  going  to 
come  out  and  put  out  a  social  program. 
As  the  gentleman  knows,  this  pressure 
is  not  coming  from  the  left.  For  35 
years  it  was  the  United  Auto  Workers 
and  the  AFL-CIO.  It  is  coming  from 
the  right  now.  It  is  corporate  America 
who  has  come  to  Congress  and  said, 
"You  are  going  to  have  to  do  some- 
thing about  this.  You  are  going  to  have 
to  come  up  with  a  comprehensive  medi- 
cal plan  for  everyone." 

Mr.  GEJDENSON.  If  the  gentleman 
will  yield,  there  is  also  the  cross-pres- 
sure which  also  hits  small  firms,  be- 
cause then  we  get  to  the  problem  of 
their  group  may  not  be  large  enough  to 
get  a  rate,  or  they  are  worried,  you 
know,  if  one  person  has  a  heart  attack 
or  somebody  gets  pregnant  and  you 
have  a  small  start-up  company,  then 


your  rates  either  go  through  the  ceil- 
ing or  you  cannot  get  insurance. 

Just  adding  one  other  thing  to  what 
the  gentleman  said  about  working  peo- 
ple, one  of  the  first  cases  I  ran  into  as 
a  Member  of  Congress  was  a  gentleman 
who  had  worked  for  25  or  30  years  in  a 
company  and  got  laid  off.  They  were 
8crai>ing  money  together  and  working 
part-time.  And  you  want  to  keep  the 
mortgage  pasnnent  going  because  you 
do  not  want  to  lose  the  house  that  you 
have  almost  paid  for,  and  the  kids  may 
still  be  in  school,  so  you  are  trying  to 
keep  that  up.  You  cut  back  on  food, 
but  you  cannot  wipe  it  out  completely. 
There  comes  a  point  where  there  just  is 
not  the  cash  to  pay  for  all  of  the  things 
you  need  to  do,  so  they  give  up  the  in- 
surance and  they  take  the  risk. 

This  was  a  pretty  handy  fellow.  He 
was  working  on  his  car  which  had  bro- 
ken down,  and  the  car  was  pretty  old  at 
this  point.  The  chain  fell,  let  go,  and  he 
got  a  traumatic  brain  injury  and  the 
family  was  wiped  out.  They  lost  their 
home,  all  of  the  years  of  work,  all  of 
the  years  of  being  a  solid  citizen,  all  of 
the  years  of  pajring  taxes  and  suddenly 
It  meant  nothing.  There  was  no  box  in 
this  society  that  this  £&mily  could  fit 
in  until  they  were  destitute. 

So  not  only  do  we  pay  more,  not  only 
do  we  get  less,  we  treat  people  who 
have  worked  the  hardest  and  contrib- 
uted to  society  the  worst  in  this  proc- 
ess, and  that  is  wrong. 

Mr.  JOHNSTON  of  Florida.  One  of 
the  other  aspects,  if  I  can  elaborate, 
Mr.  Leader,  that  you  spoke  of  is  Job 
lock.  Thirty  percent  of  the  people  in 
the  United  States  today  cannot  move 
from  one  Job  to  another  because,  as  the 
gentleman  trom  Connecticut  [Mr. 
Gbjdenson]  said,  there  is  a  preexisting 
condition.  And  they  are  miserable. 
They  are  probably  poor  employees. 
Thefr  morale  is  shot  because  they  have 
no  incentive  because  they  want  to  get 
out  and  work  someplace  else,  but  when 
they  go  they  take  with  them  this  pre- 
existing condition. 

One  of  the  things  that  was  said  sev- 
eral weeks  ago  was  that  if  we  started 
out  brand  new  in  this  country  with  no 
health  plan  whatsoever,  and  we  sat 
down  in  the  Congress,  and  before  the 
American  people,  and  said  we  are  going 
to  give  you  a  great  health  plan  here, 
we  are  going  to  give  you  1,500  insur- 
ance companies  that  in  most  instances 
only  will  insure  you  if  you  are  healthy 
and  wealthy,  we  are  going  to  not  insure 
37  million  people,  we  are  going  to  have 
the  highest  death  rate  of  any  industri- 
alized coimtry,  we  are  going  to  have 
the  highest  infant  mortality,  we  are 
going  to  have  those  people  who  are  sen- 
ior citizens  have  to  buy  medigap  poli- 
cies, and  oh,  by  the  way,  we  are  not 
going  to  have  anything  for  long-term 
continuing  care,  and  that  is  what  we 
are  going  to  present,  how  many  Mem- 
bers in  Congress  would  vote  for  that. 
No  one  would.  So  if  you  start  out  with 


that  proposition,  we  can  start  out  now 
with  something  that  is  revolutionary. 
If  other  countries  can  do  it,  we  can. 

Also,  just  a  minor  pitch  for  the  John- 
ston bill  or  the  Community  Health 
Care  Act.  I  reduce  it  down  to  the  local 
level.  It  is  paid  for  by  the  State  and  by 
the  Federal  Government,  and  also  a 
copayment  by  the  individual  client  in 
order  that  there  will  not  be 
overutilization  as  there  is  in  some  in- 
stances in  Canada.  But  it  is  managed 
locally.  A  local  health  care  unit  geo- 
graphically dispersed,  they  would  do 
the  contracting  with  the  hospitals  and 
set  the  rates  for  the  doctors,  which  I 
personally  do  not  feel  Washington 
should  govern  for  the  entire  country. 
But  it  is  a  single  pay  process.  It  will 
cut  our  administrative  costs  in  the 
United  States  from  one  out  of  every 
four  dollars  going  to  administrative 
costs  probably  down  to  10  percent. 

I  just  think  the  time  has  come.  It  is 
right  and  we  have  to  do  this. 

There  was  an  article  in  today's  Post 
about  the  fact  that  we  have  assumed  a 
lot  of  responsibilities  govemmentally, 
the  fire  department,  police  depart- 
ment, education,  but  what  is  more  im- 
portant than  the  govenmiental  respon- 
sibility of  health  care  for  the  American 
people.  I  conrunend  you,  Mr.  Leader,  for 
being  in  the  forefront  of  this  and  tak- 
ing charge  of  it,  because  the  time  has 
come  and  we  have  to  do  it  now. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  immense  contribution.  I 
do  not  know  of  many  Members  of  Con- 
gress who  spend  6  months  or  a  year  in- 
vestigating a  plan  and  writing  it  as  the 
gentleman  has.  I  think  it  is  clearly  a 
work  of  great,  great  importance,  and  I 
am  sure  it  will  be  in  the  forefiront  of 
our  discussions  in  these  next  12  months 
as  we  get  very,  very  serious  about  try- 
ing to  reform  our  health  care  sjrstem. 

Madam  Speaker,  I  will  now  yteld 
back  to  the  gentleman  from  Mississippi 
[Mr.  Espy],  and  I  want  to  thank  him 
again  and  say  that  this  is  the  first  of 
many  discussions  that  we  will  have  on 
this  floor  in  special  orders  about  the 
health  care  crisis  in  America,  and 
about  the  reform  ideas  that  Democrats 
have.  We  are  very  serious  about  this,  as 
the  gentleman  from  Mississippi  knows. 
We  intend  to  try  to  pass  health  care 
legislation  this  next  year,  and  we  want 
to  be  aggressive  and  ambitious  about 
what  we  do  to  change  the  system,  be- 
cause our  constituents  so  very  much 
want  us  to  do  this. 

I  yield  back  to  the  gentleman  firom 
Mississippi  [Mr.  EsPT],  with  gratitude 
for  allowing  us  to  take  a  good  deal  of 
his  special  order  time. 

Mr.  FAZIO.  Mr.  Speaker  I  want  to  thank  the 
distinguished  majority  leader  for  taking  this 
time  to  address  the  American  people  on  the 
critkal  subject  of  health  care  reform.  This  ef- 
fort is  just  another  example  of  his  determina- 
tk)r>— and  tt»e  determination  of  congressional 
Democrats— to  put  the  needs  of  working 
American  famiies  first  on  the  natkxial  agenda. 


The  American  people  watehing  us  tonight 
do  not  need  to  be  toM  that  rising  healih  care 
costs  pose  a  serkxis  ttweat  to  the  security  of 
our  families  and  the  strength  of  our  Natkxi's 
eoondmy. 

They  have  heard  the  ookl-water  statistks: 

Health  care  costs  now  cortsume  1 1  percent 
of  our  GNP.  Those  costs  will  rise  to  19  per- 
cent in  just  6  years. 

The  average  health  insurance  policy  costs 
15  percent  more  this  year  than  last. 

Some  34  miNkxi  Americans  do  not  have  any 
health  care  coverage,  and  60  mWon  lack 
health  coverage  at  some  point  over  any  2-year 
period. 

In  Califbmia,  almost  1  in  4  resklents  under 
the  age  of  65  have  no  access  to  health  insur- 
ance. 

And  Americans  know  what  those  numbers 
mean  for  family  members,  neighbors,  and 
friends. 

They  krww  the  cttid  who  has  suffered  be- 
cause her  parents  oouM  not  afford  to  tato  her 
to  a  doctor. 

They  know  the  small  business  owi>er  strug- 
gling to  meet  the  costs  of  health  insurance  for 
his  emptoyees. 

They  know  the  senkx  citizen  worried  that 
her  Ife  savings  may  be  devastated  by  a  cata- 
strophk:  illness. 

They  know  the  neighbor  who  feels  trapped 
in  a  bad  job  because  he  has  devetoped  a 
heart  oonditfon  whkii  no  new  insurer  win 
cover. 

K  is  typical  workirtg  Americans  like  ttiese 
wtK>  are  affected  t>y  this  crisis,  because  this 
problem  has  spread  t>eyond  the  tradRnnaVy 
uTKler-served  to  the  heart  of  the  mkfcfle  class. 

People  Uke  tfK>se  wtra  recently  turned  out  in 
droves  for  a  series  of  town  hall  meetings  I 
hekl  on  health  care  in  my  d»lrk;t. 

At  tiiose  forums,  I  heard  dlizen  after  citizen 
describe  a  system  out  of  control,  a  system  be- 
ginnmg  to  affect  the  quality  of  tt>eir  lives. 

Last  nwnth,  I  received  a  letter  from  a  con- 
stituent in  Yoto  County.  In  her  letter,  she  toM 
me  that  faced  with  the  choice  of  keeping  her 
home  or  maintaining  her  health  insurance,  she 
was  forced  to  choose  her  home. 

CttoKes  like  that  shoukJ  not  have  to  be 
made.  Harris  Wofforo  won  a  stunning  upset 
vKtory  to  the  Senate  last  Tuesday  because  he 
had  the  courage  to  stand  up  and  say  tttat  a 
dttzen  of  the  greatest  Nation  in  the  worki 
stKXjId  not  have  to  make  a  choKe  like  that 

As  Senator  Wofforo  observed,  in  a  country 
whKh  guarantees  criminals  the  right  to  an  at- 
torney, vrartdng  men  and  women  deserve  ac- 
cess to  quality,  affordable  health  care. 

The  American  people  tielieve  that,  I  t>elieve 
that,  and  Democrats  across  tfus  country  t)e- 
lieve  that 

Fortunately,  we  can  aH  wori(  togettier  to 
bring  this  issue  to  the  Presklenfs  door— and 
we're  deariy  t>eginning  to  do  ttiat— but  we 
cant  achieve  meaningful,  lasting  reform  un- 
less the  Presklent  himself  believes. 

And  I'm  worried  that  the  Presklent  may  not 

It  is  dear  that  he  heard  the  Wofford  wakeup 
call  last  Tuesday.  He  saM  the  next  morning 
that  the  Wofford  electfon  meant  he  had  to  took 
concerned  about  health  care  reform. 

But  thafs  tt>e  problem.  I'm  worried  that  the 
Presklenfs  motivatfon  is  primarily  pditKal.  rm 
worried  that  he's  not  interested  in  changing 
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the  status  quo.  I  dont  want  to  see  an  attempt 
to  look  concerned,  with  little  intention  to  actu- 
ally move  foiward. 

There  is  little  doubt  that  this  issue  will  be  a 
major  component  in  our  national  politicaJ  de- 
bate in  the  coming  election  year  and  beyond. 

But  the  fundamental  issue  in  this  detMte  is 
not  political.  It  is  a  question  of  making  the  cou- 
rageous choices  necessary  to  better  safe- 
guard one  of  the  most  precknis  possesskxis 
of  any  AmerKan— our  good  health. 

I  thank  the  majority  leader  again  for  taking 
the  time  to  address  this  critk:al  issue. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
distinguished  leader  as  well  as  my 
other  good  friends.  It  is  I  who  should 
express  some  gratitude  because  I 
learned  a  great  deal  just  standing  here 
listening  to  the  conversation. 

I  must  weigh-in  to  say  that  we  talk 
about  infant  mortality  rates,  and  10 
deaths  per  1,000  live  births.  I  am  fortu- 
nate to  represent  what  is  still,  unfortu- 
nately, the  third  poorest  congressional 
district  in  this  Nation,  and  out  of  every 
1,000  live  births  in  many  counties 
among  the  22  counties  I  represent  we 
have  33  deaths  per  1,000  live  births. 
That  is  the  worst,  and  compares  unfa- 
vorably with  Cuba,  Costa  Rica,  and 
most  other  nations  of  the  world  any- 
where. So  whatever  we  can  do,  Mr. 
Leader,  to  reform  this  albatross,  just 
count  me  in. 

Bir.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  ESPT.  I  thank  the  majority  lead- 
er. 

Madam  Speaker,  let  us  talk  about 
another  crucial  Issue,  and  that  is  the 
issue  of  higher  education  In  Mississippi 
and  in  America. 

As  I  said,  this  morning  I  walked 
across  the  street  from  this  Capitol  to 
attend  an  argument  in  the  Supreme 
Court  being  held  over  there  about  a 
case  emanating  from  Mississippi.  The 
case  was  Ayers  versus  Mabus,  and  even 
though  the  case  may  have  originated  in 
Mississippi,  it  will  Impact  on  our  entire 
Nation. 

a  2210 

It  is  about  the  need  for  equity  be- 
tween predominantly  black  and  pre- 
dominantly white  colleges  and  univer- 
sities, but  it  is  also  about  higher  edu- 
cation for  all  Americans. 

Fundamentally,  it  is  about  choices 
we  must  make  in  Washington  to  secure 
Mississippi's  future  and  America's  fu- 
ture. 

Madam  Speaker,  now  that  the  cold 
war  is  over,  and  thank  God  that  it  is, 
now  that  the  main  threat  to  our  Na- 
tion's seciuity  has  been  substantially 
reduced,  the  question  now  is:  Will  we 
finally  and  at  last  commit  ourselves  to 
adequately  fund  education  in  America? 

Madam  Speaker,  everybody  agrees 
that  education  is  the  key  to  our  future. 
It  is  the  key  to  our  ability  to  compete 
in  the  global  economy.  It  is  the  key  to 
raising  our  productivity.  It  is  the  key 
to  the  skilled  work  force  we  must  have 


to  ensure  a  rising  standard  of  living  for 
all  Ameicans,  but  in  Mississippi  and  In 
other  places,  too,  universities  are  pit- 
ted against  one  another,  black  students 
and  white  students  are  pitted  against 
one  another,  poor  students  and  middle- 
class  students  are  being  pitted  against 
one  another  in  a  fight  over  how  to  dis- 
tribute ever  smaller  pieces  of  a  shrink- 
ing pie. 

Education  is  the  absolute  key  to  the 
future  of  Mississippi,  but  the  education 
budget  for  all  of  our  universities  is 
being  cut,  not  increased,  and  if  this 
trend  is  not  reversed,  there  is  abso- 
lutely no  way  that  Mississippi  will  be 
able  to  compete  in  the  21st  century. 

Will  we  founder  while  blacks  and 
whites  are  waging  a  divisive,  desta- 
bilizing, and  destructive  fight  over 
pieces  of  a  shrinking  pie?  Or  will  we  ex- 
pand that  pie? 

Madam  Speaker,  that  is  the  choice.  I 
say  tonight  that  we  ought  to  expand 
the  pie.  I  say  that  we,  in  particular  this 
Congress,  must  make  education  the 
same  priority  in  the  Federal  budget 
that  it  is  now  in  political  rhetoric. 

So  I  reserved  time  for  this  special 
order  tonight  to  talk  to  the  people  in 
Mississippi  and  the  Nation  about  is- 
sues, in  this  particular  case  which  the 
Supreme  Court  has  heard  today  and  to 
share  my  views  on  ways  that  we  can 
move  Mississippi  forward  and,  indeed, 
to  move  America  forward. 

Madam  Speaker,  the  case  is  Ayres 
versus  Mabus.  It  was  filed  in  1975,  16 
years  ago.  The  issue  it  addresses  re- 
calls Issues  of  a  Mississippi  Inner 
South  which  in  many  ways  is  part  of  a 
distant  past,  but  the  Court  decision 
will  profoundly  affect  higher  education 
in  Mississippi  and  the  systems  In  many 
other  States  well  into  the  future. 

Black  plaintiffo  in  the  Ayres  case 
charge  that  Mississippi  still  maintains 
a  system  of  higher  education  which  is 
separate  and  unequal,  that  Mississippi 
does  less  for  students  in  its  historically 
black  colleges  and  universities  than  for 
students  in  its  predominantly  white 
colleges  and  universities.  Simply  put, 
the  Ayres  case  charges  that  the  State 
of  Mississippi  still  discriminates 
against  the  students  and  faculty  of  its 
three  historically  black  colleges  and 
universities.  The  lawsuit  alleges  that 
the  three  historically  black  univer- 
sities are  discriminated  against  in  the 
areas  of  funding,  in  the  programs 
which  are  offered,  and  in  the  facilities 
available  and  in  l^e  salaries  which  are 
paid  to  the  faculty. 

It  alleges  that  the  discrimination  re- 
sults in  an  inferior  quality  of  education 
at  these  three  historically  black  col- 
leges and  universities  and,  thus,  the 
maintenance  of  a  higher  education  sys- 
tem which  is  still  separate  and  inher- 
ently still  unequal.  They  asked  the 
Court  to  order  the  State  to  take  af- 
firmative action  to  remedy  the  situa- 
tion. They  argrued  that  the  Court 
should    order    Mississippi    to    provide 


more  fUnds  and  other  enhancements  to 
these  three  historically  black  univer- 
sities. 

So  in  the  minds  of  the  plaintlffo. 
Madam  Speaker,  the  case  will  do  for 
higher  education  what  Brown  versus 
Board  of  Education  in  Topeka,  KS,  did 
for  secondary  education  some  36  years 
ago. 

Lawyers  for  the  State  also  went  be- 
fore the  Supreme  Court  this  morning 
and  argued  today  that  Mississippi  has 
provided  equal  access  to  all  of  its  stu- 
dents including  its  minority  students 
to  attend  the  colleges  or  universities  of 
their  choice.  They  argue  that  the  three 
historically  white  institutions  are  no 
longer  segregated  as  they  were  30  years 
ago  when  James  Meredith  broke  down 
those  racial  barriers  at  the  University 
of  Mississippi. 

Now,  to  be  sure.  Madam  Speaker,  mi- 
nority students  are  welcome  at  the 
University  of  Mississippi  in  Oxford. 
They  are  welcome  at  the  University  of 
Southern  Mississippi  in  Hattiesburg 
and  welcome  at  Mississippi  State  Uni- 
versity at  Starkville,  and  certainly 
welcome  at  Mississippi  University  for 
Women  at  Columbus,  but  the  plaintiffs 
argue  that  the  University  of  Mis- 
sissippi is  still  separate  because  90  per- 
cent of  the  students  are  white.  The 
State  points  out  that  only  two-thirds 
of  the  black  students  attending  all 
State  universities  attend  institutions 
which  are  predominantly  black.  One- 
third  go  to  institutions  which  are  pre- 
dominantly white. 

Plaintiffs  argrue  that  historically 
black  institutions  are  underfunded,  but 
the  State  firgued  also  that  all  of  Mis- 
sissippi's universities  are  underfunded. 
They  argued  that  funding  for  facilities 
is  divided  fairly  on  the  basis  of  enroll- 
ment, and  that  on  average  black  fac- 
ulty salaries  in  Mississippi  are  slightly 
higher  than  faculty  salaries  for  whites. 

So  needless  to  say,  Madam  Speaker, 
this  is  a  very  controversial  case  in  our 
State.  It  has  evoked  all  of  the  emotions 
which  come  to  the  fore  whenever  an 
issue  like  this  one  is  couched  in  terms 
of  black  versus  white.  Some  people  see 
the  case  as  an  education  version  of  the 
zero-sum  game  in  which  the  enhance- 
ment for  historically  black  institutions 
must  mean  cutbacks  for  predominantly 
white  institutions,  and  enhanced  edu- 
cational opportunities  for  black  stu- 
dents must  come  at  the  cost  of  dimin- 
ished opportunities  for  whites. 

For  some  people,  access  to  higher 
education  is  being  treated  the  same 
way  that  some  prominent  politicians 
discuss  access  to  jobs.  Madam  Speaker, 
we  remember  the  commericals  under- 
taken by  a  certain  Member  of  the  other 
body  from  North  Carolina  in  a  recent 
election,  so  all  we  have  to  do  is  change 
"jobs"  to  "education,"  and  we  can  get 
a  picture  of  what  is  going  on. 

Now,  suppose  that  commercial  said 
that  your  child  needed  that  education 
but  they  had  to  give  it  to  a  minority; 


in  that  commercial  the  white  parents 
are  justifiably  anguished  because  in 
their  minds  the  opportunities  available 
to  their  children  are  being  diminished, 
the  money  needed  to  enhance  their 
children's  education  is  being  taken 
away,  but  their  anger  is  misdirected  at 
the  minority  parent  who  has  the  same 
problem,  inadequate  educational  op- 
portunities for  thefr  children.  That  is 
what  happens,  Madam  Speaker,  when 
education  becomes  a  zero-sum  game.  It 
is  what  happens  when  we  accept  solu- 
tions which  really  are  not  solutions, 
when  one  race  wins,  the  other  loses.  It 
is  about  what  happens  when  politicians 
divert  people's  anguish  about  the  fu- 
ture into  anger  at  one  another  rather 
than  putting  forward  solutions  which 
will  work  for  everyone.  It  is  what  hap- 
pens when  politicians  talk  about  what 
appears  to  be  good  for  blacks  or  what 
appears  to  be  good  for  whites  rather 
than  what  appears  to  be  good  for  Amer- 
ica. 

The  realities  in  Mississippi  and  in  the 
Nation  are  that  the  opportunities  for 
higher  education  available  to  all  stu- 
dents are  diminishing,  and  until  we  ad- 
dress this  issue,  no  matter  how  the 
Ayres  case  is  decided,  Mississippi  and 
America  caimot  win.  The  reality  is 
that  as  long  as  our  Nation  is  divided 
along  lines  of  race,  whether  it  is  for 
jobs  or  whether  it  is  for  education,  no 
one  can  win,  and  we  will  all  lose. 

Madam  Speaker,  in  Mississippi  there 
Is  little  doubt  that  historically  black 
Institutions  are  chronically  under- 
funded. All  you  have  to  do  is  compare 
the  facilities  at  predominantly  black 
Jackson  State  University  to  those  at 
predominantly  white  institutions  to 
make  this  conclusion.  All  you  have  to 
do  is  to  see  the  disparity,  to  compare 
the  $25,760  average  salary  for  professors 
at  Mississippi  Valley  State  University 
with  the  $29,198  salary  at  Mississippi 
University  for  Women,  or  the  $39,257 
salary  at  the  University  of  Southern 
Mississippi,  to  see  this  disparity.  Be- 
cause of  these  disparities,  the  Congres- 
sional Black  Caucus  signed  an  amicus 
brief  on  behalf  of  the  plaintiffs  in  the 
Ajnres  case. 

May  I  say,  parenthetically,  that  this 
administration,  through  the  argiunent 
of  its  Solicitor  General,  also  weighed 
in  this  morning  on  behalf  of  the  plain- 
tiffs, but  all  of  us  have  to  sign  on  to  a 
real  commitment  to  expand  and  en- 
hance higher  education  opportunities 
for  all  Americans. 
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There  can  also  be  no  doubt,  Madam 
Speaker,  that  all  of  Mississippi  col- 
leges and  universities  are  underfunded. 
Mississippi  spends  $3,914  per  student  on 
higher  education,  but  the  southeastern 
average  is  $4,884,  almost  $1,000  higher. 
Average  pay  for  Mississippi's  univer- 
sity faculty  is  $36,414,  but  the  south- 
eastern average  is  $42,352,  $7,000  higher, 
and  the  national  average  is  $9,500  high- 
er. 


In  1991,  Kentucky  schools  received 
$29  million  for  scholarships  from  their 
State,  but  Mississippi  schools  received 
only  $2.1  million. 

While  some  States  have  been  able  to 
increase  funding  for  higher  education, 
Mississippi  has  been  forced  to  cut  back 
by  some  5  percent,  or  $16  million. 

This  is  just  last  year.  Because  of  the 
budget  cuts,  predominantly  black  and 
predonxinantly  white  institutions  in 
Mississippi  are  forced  to  operate  with 
libraries  that  are  inadequate,  forced  to 
operate  with  equipment  that  is  obso- 
lete, and  with  buildings  and  labora- 
tories which  are  outdated. 

All  of  our  universities  are  being 
forced  to  cope  with  the  losing  of  qual- 
ity professors  who  can  make  more 
money  elsewhere. 

In  the  first  8  months  last  year. 
Madam  Speaker,  230  of  Mississippi's 
3,000  full-time  faculty  resigned.  Most 
accepted  higher  paying  jobs  out  of  the 
State  or  accepted  jobs  with  private 
businesses. 

Speaking  about  the  entire  system  of 
higher  education  in  Mississippi,  the 
commissioner  of  higher  education  said 
last  year,  "We  are  worse  off  than  we 
were  10  years  ago." 

Madam  Speaker,  15  years  after  the 
Ayers  case  was  filed  to  address  the 
chronic  underfunding  and  shortages  at 
these  three  historically  black  univer- 
sities, the  system  of  higher  education 
in  Mississippi  for  all  students  is  worse 
off  than  it  was  10  years  ago. 

Mississippi  cannot  afford  to  act  uni- 
laterally to  reverse  this  decline. 

Madam  Speaker,  to  bring  Mississippi 
forward,  we  must  expand  educational 
opportunities  in  the  State  and  reduce 
the  disparity  between  what  we  offer 
our  children  and  what  wealthier  States 
can  oiler  their  children. 

To  address  this  disparity  within  our 
State,  the  court  may  see  fit  to  order 
Mississippi  to  Increase  funding  for 
these  three  historically  black  institu- 
tions. That  after  all  is  one  of  the  key 
issues  in  the  Ayers  suit  that  the  court 
in  its  infinite  wisdom  will  decide. 

But  how  do  we  address  the  disparity 
between  Mississippi  and  the  rest  of  the 
Nation,  the  disparity  between  the  Unit- 
ed States  and  Japan,  or  the  United 
States  and  Germany? 

Only  the  Congress  and  the  self-pro- 
claimed education  President  can  sig- 
nificantly increase  the  funding  for 
higher  education  throughout  this  coun- 
try. Only  Congress  and  the  education 
President  can  provide  the  funding  so 
that  access  to  higher  education  is  not 
based  on  race  or  on  a  student's  finan- 
cial situation,  but  on  that  particular 
student's  ability  to  do  the  work. 

Only  this  Congress  and  this  edu- 
cation President  can  put  our  dollars 
where  our  mouths  are  so  that  there  is 
adequate  funding  to  Insure  that  all  of 
our  students  receive  the  kind  of  edu- 
cation they  need  to  keep  this  country 
competitive  into  the  next  century. 


Only  we  can  end  this  insane  zero-sum 
game  where  nobody  really  wins  and  our 
Nation  really  loses.  Only  we  can— but 
Madam  Speaker,  the  question  is  not 
whether  we  can,  but  whether  we  will. 

If  we  want  to  compete  in  Mississippi 
and  the  rest  of  America,  I  believe  that 
we  must. 

If  we  want  to  to  compete,  then  we  as 
a  Nation  will  have  to  find  a  way  to 
spend  more  than  the  nine-tenths  of  1 
percent  of  our  gross  domestic  product 
on  higher  education,  a  rate  which 
ranks  us  only  7th  among  15  nations 
studied,  and  is  less  than  Denmark,  less 
than  Sweden.  Norway,  less  than  France 
and  Canada. 

If  we  want  to  compete.  Madam 
Speaker,  then  in  the  1990'8  we  will  have 
to  do  better  than  increase  real  dollars 
for  education  by  2  percent,  because 
that  is  all  that  we  increased  it  by 
throughout  the  1980's. 

Madam  Speaker,  now  is  the  most  op- 
portune time  of  the  last  half  century  to 
redfrect  some  of  these  resources  and 
make  education  the  priority  in  the 
budget  which  we  know  it  to  be  in  the 
real  world.  Now  that  the  Soviet  threat 
is  history,  we  need  to  meet  head  on  the 
greatest  threat  to  our  Nation's  eco- 
nomic future,  and  that  is  this  inad- 
equate education  system  in  our  coun- 
try. In  this  battle,  we  know  that  smart 
students,  and  not  smart  bombs,  are  the 
keys  to  victory. 

We  have  to  realize  that  the  Soviets 
are  no  longer  coming,  that  the  Japa- 
nese are  already  here.  They  only  way 
we  can  compete  Is  if  we  redfrect  our  re- 
sources. 

Madam  Speaker,  since  World  War  n, 
we  have  spent  over  $11  trillion  on  our 
Nation's  defense,  in  constant  1991  dol- 
lars. Over  the  last  decade,  we  have 
spent  almost  $4  trillion.  Over  the  same 
10  years,  one  in  every  four  dollars  of 
our  national  Treasury  has  been  spent 
on  defense. 

Yet  the  Federal  Government, 
through  the  Department  of  Education, 
spends  less  than  2  percent  of  our  budg- 
et for  education,  and  less  than  half  of 
that  is  spent  on  higher  education.  So 
we  spend  1  in  4  dollars  on  defense,  but 
less  than  2  of  every  100  dollars  on  edu- 
cation. 

Just  as  we  summoned  the  national 
unity  and  provided  the  resources  to 
win  the  cold  war  and  to  win  the  war  in 
the  Persian  Gulf,  Madam  Speaker,  we 
need  the  same  commitment,  the  same 
unity  and  the  same  sense  of  national 
purpose  to  Insure  that  all  of  our  stu- 
dents in  every  State,  in  this  Nation  re- 
ceive the  education  that  they  need, 
that  they  must  have  to  compete. 

We  cannot  afford  to  continue  this 
zero  sum  game,  where  the  courts  must 
decide  how  to  relegate  meager  re- 
sources between  historically  black  col- 
leges and  predominantly  white  col- 
leges, when  what  we  need  most  is  to 
provide  adequate  funding  for  all  col- 
leges. 
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We  moat  face  the  fkct  that  we  still 
are  not  doing  enough.  Last  week, 
Bladam  Speaker,  we  passed  the  Labor- 
HHS  and  Education  appropriations  bill 
for  fiscal  year  1992.  It  Included  S27.7  bil- 
lion for  the  Department  of  Education. 
It  included  money  for  student  loans, 
for  compensatory  education,  for  special 
education,  for  these  same  colleges  and 
universities  across  our  Nation.  In 
many  cases  we  are  able  to  increase 
fimding  levels  firom  fiscal  year  1991. 

But  $27.7  billion  for  the  Department 
of  Education  pales  in  comparison  to 
the  S291  billion  we  will  allocate  to  the 
Department  of  Defense,  with  $160  bil- 
lion of  that  related  to  the  defense  of 
Europe. 

The  Nation  spent  $160  billion  on  post- 
secondary  education  in  fiscal  year  1991, 
but  only  $20  billion  came  firom  the  Fed- 
eral Oovemment. 

So  Madam  Speaker,  the  Federal  Oov- 
emment spends  $160  billion  for  the  de- 
fense of  Europe,  and  only  $20  billion  for 
post-secondary  education  for  America. 
What  does  that  say  about  our  prior- 
ities? 

Despite  the  tremendous  changes  in 
the  world,  we  still  believe  that  smart 
bombs  should  be  the  priority  over 
smart  students.  The  world  has  changed 
radically,  but  Madam  Speaker,  I  ques- 
tion whether  we  have  changed  our 
thinking  at  all. 

We  are  also  on  the  verge  of  reauthor- 
izing the  programs  under  the  Higher 
Education  Act.  A  primary  objective  in 
this  legislation  is  to  increase  the 
grants  and  loans  available  to  students 
firom  hard-pressed  working  and  middle 
income  families.  While  their  incomes 
have  stagnated  or  declined  in  the  last 
decade,  the  costs  of  public  and  private 
colleges  have  increased  two  or  three 
times  faster  than  the  growth  in  median 
income. 

This  legislation  will  help  close  the 
education  gap  for  those  families  whose 
income  is  between  $15,000  and  $30,000  a 
year,  for  those  families  whose  18-  to  24- 
year-olds  are  less  likely  to  be  in  col- 
lege as  families  with  incomes  above 
$60,000.  It  will  help  close  that  gap,  but 
the  gap  will  still  be  there,  and  I  submit 
it  will  stiU  be  too  wide.  It  will  still  be 
too  wide,  despite  the  best  efforts  of 
States  and  private  citizens,  citizens 
like  Patrick  Taylor,  Madam  Speaker, 
in  Louisiana,  and  Eugene  Lang  of  the 
State  of  New  York,  citizens  who  have 
spearheaded  efforts  to  guarantee  stu- 
dents who  could  otherwise  not  afford 
college,  that  they  will  have  a  chance  to 
go  if  they  can  upgrade  their  academic 
skills. 

In  1968,  Mr.  Taylor,  a  Louisiana  oil 
executive,  Madam  Speaker,  made  a 
promise  to  221  low-achieving  students 
within  the  city  of  New  Orleans.  He 
ivomised  them  that  he  would  send 
them  to  college  if  they  finished  high 
school  with  a  B  average,  if  the  girls  did 
not  become  pregnant,  and  if  they  did 
not  get  involved  in  any  type  of  crime. 


Madam  Speaker,  the  results  have 
been  remarkable.  Now  the  program  has 
been  expcmded.  From  221  students,  we 
now  have  1,000  students  in  New  Orleans 
who  signed  up  for  this  Taylor  plan. 
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Madam  Speaker,  they  are  meeting 
the  tough  academic  requirements— at 
least  an  18  on  the  A.C.T.,  maintaining 
a  2.5  grade  point  average  out  of  a  pos- 
sible 4,  and  taking  a  core  curriculum 
that  includes  chemistry,  foreign  lan- 
guage, and  advanced  mathematics. 
These  formally  low  achieving  students 
are  now  excelling  beyond  anyone's  ex- 
pectations, because  they  have  been 
guaranteed  a  chance  to  go  to  college. 

Mr.  Taylor's  experience  is  similar  to 
that  of  Mr.  Lang  in  New  York.  His  I 
have  a  dream  program  has  inspired 
other  business  leaders,  and  state  gov- 
ernments, to  adopt  guaranteed  scholar- 
ship programs  for  low  and  middle  in- 
come students,  all  tied  to  their  dem- 
onstrated performance  in  the  class- 
room. 

These  efforts  have  met  with  a  re- 
sounding success.  They  have  dem- 
onstrated that  when  students  have 
hope  for  the  future,  they  work  for  the 
future.  When  they  know  that  effort 
will  be  rewarded,  they  work  extra  hard. 

But  these  efforts  by  some  States  and 
some  individuals  are  not  enough  to  fill 
the  gap — especially  for  minority  youth. 
We  keep  more  young  black  males  in 
jail,  at  a  cost  of  $24,000  per  year,  than 
we  send  to  college,  at  a  cost  of  less 
than  half  that.  Youth  are  going  to  jail 
because  they  have  no  hope.  Their 
dreams  are  deferred.  They  have  no  Tay- 
lor plan. 

But  when  they  go  to  jail,  rather  than 
college,  they  take  a  part  of  our  Na- 
tion's future  with  them.  As  Mr.  Taylor 
said  recently,  "In  the  next  ten  years,  if 
we  don't  get  a  third  of  our  high  school 
kids  going  to  college,  we  are  going  to 
cease  to  exist  as  an  industrial  Nation." 
Mr.  Speaker,  we  simply  must  do  more. 

Today,  despite  our  student  aid  pro- 
grams, the  vast  majority  of  youth  from 
poor  families  do  not  go  to  college. 
Among  minority  youth,  78  percent  of 
Blacks  aged  18  to  24  do  not  go  to  col- 
lege. 82  percent  of  Hispanic  youth  the 
same  age,  do  not  go  to  college.  Even 
though  the  percent  graduating  from 
high  school  has  risen,  the  percent  en- 
rolling in  college  has  fallen. 

The  cost  of  a  college  education  at 
most  private  universities  has  been  out 
of  reach  for  all  but  the  wealthiest  fami- 
lies.  Now  even  public  universities  are 
too  expensive  for  most  families  as  well. 
Sending  their  children  to  college  has 
become  an  unbearable  burden  for  most 
all  American  families. 

Since  1980  average  tuition  costs  have 
increased  by  40  percent,  after  infiation. 
while  median  family  Income  increased 
by  only  6  percent.  During  the  same  pe- 
riod. Federal  student  aid  increased  by 
18  percent. 


Thus,  it  is  not  surprising  that  two- 
thirds  of  the  students  enrolled  in  pub- 
lic universities  come  from  families  in 
the  top  half  of  the  national  income 
scale. 

NATIONAL  SERVICE  IDBA 

What  can  we  do  as  I  move  to  conclu- 
sion? I  have  already  addressed  the  need 
to  change  our  priorities  and  expand  the 
education  budget.  We  also  must  think 
creatively  and  look  to  new  and  innova- 
tive ideas. 

We  can  expand  on  the  concept  of 
guaranteeing  students  scholarships  in 
exchange  for  national  service.  Congress 
has  already  authorized  a  $22  million 
national  service  demonstration  pro- 
gram. We  need  to  watch  it  carefully, 
and  see  whether  in  this  new  era  a  na- 
tional service  program  can  indeed  be- 
come the  OI  bill  for  the  next  genera- 
tion. 

A  national  service  program  would 
work  indeed,  like  a  civilian  O.I.  bill. 
Students  can  be  given  coUege  vouchers, 
if  they  agree  to  work  in  the  commu- 
nity, to  work  as  tutors,  or  with  the  el- 
derly, or  in  our  hospitals.  They  would 
be  given  vouchers  for  college,  instead 
of  loans,  in  exchange  for  their  service 
to  our  Nation.  Our  children  would  gain 
an  education.  Our  community  would 
gain  some  much  needed  help,  and  a  new 
conunltment  to  each  other. 

The  message  to  our  youth  must  be 
that  effort  will  be  rewarded.  And  the 
message  from  us  must  be  that  we  will 
help  to  pay  for  it— because  our  children 
and  their  education  is  indeed  our  high- 
est priority. 

IMPROVEMENTS  WILL  NEED  HONEY 

Despite  the  President's  assertions 
that  we  can  improve  education  without 
more  money,  the  Ayers  case  says  em- 
phatically that  that  just  "alnt  so". 

In  Mississippi,  too  many  qualified 
professors  who  would  have  preferred  to 
stay  have  left  Mississippi  for  more 
money  elsewhere;  too  many  buildings 
and  laboratories  are  in  need  of  repair; 
too  many  libraries  are  ill-equipped  to 
adequately  serve  faculty  and  students; 
too  many  students  are  from  families 
that  still  cannot  afford  a  college  edu- 
cation, even  with  financial  aid. 

That's  why  I  applaud  the  direction 
taken  by  my  firiend  Leon  Panetta,  the 
Chairman  of  the  Budget  Committee.  He 
has  proposed  a  10  year  budget  outline 
to  target  $100  billion  to  $120  billion  to 
education  over  the  next  ten  years.  And 
he  is  proposing  that  we  expand  on  our 
current  plans  to  reduce  defense  by  20  to 
25  percent  over  the  decade  to  even 
maybe  40  percent.  As  he  stated,  "the 
goal  should  be  a  defense  that  guards 
against  the  threats  of  the  ftiture,  but 
does  not  waste  resources  on  those  of 
the  past." 

Madam  Speaker,  the  threats  of  the 
past  were  external.  The  threats  to  our 
future  are  internal,  and  there  is  no 
greater  danger  facing  this  Nation  than 
our  failure  to  properly  educate  and 
train  our  youth — and  that  must  include 


strengthening  historically  black  col- 
leges, and  also  strengthening  all  col- 
leges. 

THE  COURT'S  DECISION  AND  OUR  DECISION 

Madam  Speaker,  the  Supreme 
Court's  decision  in  the  Ayers  case  will 
directly  impact  the  quality  of  edu- 
cation at  historically  black  colleges 
and  universities  all  across  America. 
But  I  submit  that  the  decisions  which 
this  Congrress  makes  on  education  will 
impact  the  quality  of  education  for  all 
students,  and  thus  the  quality  of  life 
for  all  Americans. 

We  can  keep  playing  the  zero-sum 
game.  We  can  keep  pitting  students 
against  one  another,  sowing  the  seeds 
for  the  politics  of  division,  disunity, 
and  ultimately  despair.  Or  we  can  en- 
sure that  all  students  receive  the  edu- 
cation they  must  have  in  order  for  our 
Nation  to  grow. 

Aristotle  once  said  25  centuries  ago, 
that  "the  educated  differ  firom  the 
uneducated  as  much  as  the  living  differ 
firom  the  dead." 

Our  Nation  cannot  continue  to  act  as 
if  the  world  has  not  changed— because 
it  has.  And  we  cannot  continue  to 
avoid  the  major  decisions  we  must 
make  about  our  priorities — because  we 
must. 

The  Supreme  Court  will  decide  how 
Mississippi  must  allocate  resources  be- 
tween its  colleges  and  universities.  But 
we  must  decide  how  our  Nation  will  al- 
locate its  resources  between  the 
threats  to  our  past  and  the  threats  to 
our  future. 

I  hope  that  the  people  of  Mississippi, 
people  throughout  our  Nation,  will  see 
this  case  for  what  it  is— and  not  get 
caught  up  in  the  zero  sum  game.  And  I 
hoi>e  that  this  Congress  will  commit  it- 
self to  providing  the  resources  our  in- 
stitutions and  students  must  have  if 
our  Nation,  and  our  families,  are  to 
survive  and  indeed  to  prosper. 


ENVIRONMENTAL  EXTREMISTS 
ARE  HARMING  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Tennessee  [Mr.  Duncan]  is 
recognized  for  60  minutes. 

Mr.  DUNCAN.  Madam  Speaker,  I  rise 
tonight  because  of  my  great  concern 
about  this  Nation.  All  over  this  coun- 
try people  are  struggling  economically, 
especially  small  businesses,  which  are 
the  heart  and  backbone  of  our  econ- 
omy. Small  businesses  are  in  a  real 
struggle  to  survive  today  and  many  are 
barely  hanging  on. 

The  fault  lies  not  with  President 
Bush,  the  fault  lies  with  the  liberals 
who  have  controlled  this  Congress  for 
at  least  the  last  25  or  30  years  now. 
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They  have  passed  so  many  rules  and 
regrulations  and  required  so  much  red 
tape  that  it  is  almost  impossible  for  a 
small  business  to  make  it  in  this  Na- 


tion today.  It  is  hard  enough  to  survive 
against  ordinary  competition,  but 
when  one  has  to  fight  their  own  big 
brother  in  Washington,  too,  it  is  just 
too  much  for  those  small  businesses. 

There  are  many  examples  of  this,  but 
in  my  own  area  of  east  Tennessee  just 
a  few  years  ago  there  were  very  many 
small  coal  companies.  Some  were  one 
or  two  men  operations.  There  are  prob- 
ably over  a  hundred  of  these  compa- 
nies. Then  the  regulators  took  over  and 
started  coming  up  with  every  rule  and 
regulation  imaginable,  so  many  that 
only  very  large  companies  could  pos- 
sibly comply.  Slowly  the  small  compa- 
nies, the  little  guys,  have  gone  by  the 
wayside,  and  only  had  big  companies 
survive. 

Big  businesses  love  big  government. 
Thus,  less  opportunity  for  all  and  high- 
er prices  for  everyone  who  has  to  buy 
coal,  and  higher  prices  for  everyone 
who  buys  products  from  companies 
which  use  coal,  which  is  just  about  all 
of  us. 

Another  example  is  the  Federal  pen- 
sion system.  Last  year  I  flew  through 
Atlanta  and  picked  up  an  Atlanta 
newspaper.  The  paper  had  an  article 
which  said  that  for  the  last  5  years  for 
which  statistics  were  available  over 
400,000  companies,  mainly  small  busi- 
nesses, had  done  away  with  their  pen- 
sion plan  because  it  had  become  too 
costly  and  too  complicated  to  comply 
with  all  the  rules,  regulations,  red  tape 
and  paperwork. 

Now  this  was  400,000  companies,  not 
just  employees.  This  would  involve  sev- 
eral million  employees  who  had  pen- 
sion plans  who  no  longer  had  them  due 
to  bureaucratic  red  tape.  How  sad. 

Probably  the  biggest  threat  to  our 
economy  today,  however,  and  to  small 
business  in  particular,  is  environ- 
mental extremism.  The  reasons  I  de- 
cided to  do  this  special  order  tonight  is 
because  of  testimony  I  heard  today  in  a 
subcommittee  of  the  Committee  on 
Public  Works  and  Transportation  in  re- 
gard to  the  Superfund  legislation, 
originally  passed  by  this  Congress  in 
1980.  Today  we  heard  testimony  that 
costs  of  Superfund  cleanup  projects 
may  cost  the  insurance  industry  any- 
where from  $41  billion  up  to  possibly  as 
high  as  $1  trillion.  The  Federal  Govern- 
ment has  borne  most  of  the  costs  so 
far,  so  governmental  costs  could  be 
much  greater.  These  costs  on  an  indus- 
try with  a  total  net  worth  of  $135  bil- 
lion are  simply  impossible  to  bear. 

So  what  do  we  do?  Do  we  just  do 
away  with  the  insurance  industry?  Do 
we  bankrupt  it,  even  the  large  compa- 
nies? That  would  really  be  good  for  the 
economy.  Do  we  shift  these  potentially 
trillion-dollar  costs  to  the  Federal 
Government  while  the  Federal  Govern- 
ment is  already  over  $4  trillion  in  debt? 
We  are  losing  approximately  $1  billion 
a  day  every  day  at  the  Federal  level  in 
the  fiscal  year  which  began  October  1. 
All  of  us  want  to  clean  up  dangerous 


sites,  but  there  has  been  such  gross  and 
imbelievable  exaggeration  in  this  area 
that  it  is  just  about  ridiculous. 

Dixon  Ray,  one  of  the  few  scientists 
ever  elected  to  high  office  in  this  coun- 
try, is  a  liberal  Democrat  who  was 
Governor  of  Washington  State.  She 
also  served  as  chairwoman  of  the 
Atomic  Energy  Commission.  She  wrote 
a  book  in  1990  called  "Trashing  the 
Planet."  I  wish  all  my  colleagues 
would  resul  this  short,  but  well-docu- 
mented, book.  In  it  she  destroys  many 
of  the  myths,  exaggerations,  outright 
scare  tactics  and  lies  used  by  environ- 
mental extremists  in  recent  years.  In 
regard  to  the  Superfund  she  pointed 
out  that  most  of  this  cleanup  work  is 
based  on  the  fear  of  dioxin:  .  .  . 

Even  though  no  deaths  or  serious  harm  to 
humans  can  be  attributed  to  It. 

She  then  wrote: 

Finally  it  is  the  presence  of  minute  traces, 
parts  per  billion,  or  even  parts  per  trillion,  of 
dioxin  that  has  caused  so  many  waste  dis- 
posal sites  to  be  marked  for  cleanup  under 
the  Superfund.  Of  approximately  1.000  sltee 
now  on  the  Superfund  national  priorities  list 
only  one  dozen  have  been  cleaned  up  at  a 
cost  so  f^  of  $9  billion.  The  average  cleanup 
costs  for  each  site  Is  estimated  to  be  at  least 
12  to  S15  million,  with  some  going  as  high  as 
SlOO  million.  Reasonable  estimates  for  total 
cleanup  of  all  sites  range  from  1  to  $10  tril- 
lion. Is  the  public  health  risk  really  this 
great?  Unfortunately  the  public  is  unaware 
of  these  and  their  implications  for  short- 
changing other  health  problems  and  of  the 
potential  implication  for  the  economic  vital- 
ity of  America. 

Let  me  emphasize  these  last  words  of 
Ms.  Ray:  the  potential  implications  for 
the  economic  vitality  of  America,  and 
her  figures  were  dated  a  year  ago  and 
have  gone  up  substantially  since  that 
time. 

Two  Members  speaking  on  this  floor 
earlier  tonight,  one  a  Democrat,  one  a 
Republican,  voiced  their  fears  about  a 
potential  depression.  They  used  the 
dreaded  D-word,  depression.  We  are  in 
serious  trouble  in  this  Nation  economi- 
cally primarily  because  of  the  fiscal  ir- 
responsibility of  the  Federal  Govern- 
ment, but  in  large  part  also  because  we 
have  gone  totally,  completely,  ridicu- 
lously overboard  on  all  sorts  of  envi- 
ronmental legislation,  of  which  the 
Superfund  is  just  one  example. 

Listen  to  testimony  we  heard  today 
from  Charles  Waterman,  a  Midwest 
banker,  on  behalf  of  the  American 
Bankers  Association: 

It  is  critical  to  understand  clearly  that 
this  is  not  just  a  lender  problem.  This  is  a 
major  problem  for  borrowers,  businesses, 
farmers,  and  even  home  owners,  and  it  Is 
equally  Important  to  understand  that,  as 
each  month  goes  by,  the  problem  grows  and 
grows  as  lenders  learn  more  about  their  li- 
abilities and  as  the  potential  borrowers  come 
Id  and  ask  for  loans. 

As  a  matter  of  fact,  in  a  hearing  on 
the  status  of  the  underground  storage 
tank  regulatory  program  several  wit- 
nesses commented  on  the  ongoing  prob- 
lem of  getting  financing  fi:om  lenders 


31714 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31715 


31714 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31715 


who  are  concerned  with  environmental 
liability.  For  example,  the  Petroleum 
Marketers  Association  of  America  in  a 
1991  survey  found  that  one-third  of  loan 
applications  for  underground  storage 
activity  were  denied  by  lenders  with 
lender  concerns  about  environmental 
liability  accounting  for  the  vast  major- 
ity of  denials. 

At  the  same  hearing  the  representa- 
tives from  the  National  Association  of 
Convenience  Stores  told  the  sub- 
committee that  convenience  store  mar- 
keters are  having  considerable  dif- 
ficulty in  obtaining  loans  for  tank  re- 
placements, upgrades,  leak  detection 
and  corrective  action.  The  hearing 
record  should  provide  the  subcommit- 
tee ample  evidence  that  a  credit  prob- 
lem exists  within  the  U.S.T.  commu- 
nity. 

Also  a  special  report  issued  by 
Moody's  Investigator  Services  empha- 
slsses  that  some  industries  may  bear 
such  substantial  costs  for  environ- 
mental compliance  and  cleanup  that 
the  credit  profile  of  the  industiy  may 
be  altered. 

Let  us  look  at  a  hypothetical  that  is 
Increasingly  becoming  standard  for  the 
business  conununity.  Suppose  a  dry 
cleaner  owner  asked  for  a  $50,000  loan. 
It  might  even  be  for  a  loan  to  clean  up 
an  environmental  problem.  The  collat- 
eral for  the  loan  would  also  always  be 
the  real  property  of  the  dry  cleaner  it- 
self. An  environmental  study  paid  for 
by  the  business  owner  would  be  re- 
quired. This  could  cost  fi-om  $500  to 
S2.500,  a  very  stiff  expense  on  a  $50,000 
loan.  But  even  with  a  clean  result  from 
the  study,  would  the  bank  make  the 
loan?  Increasingly  the  answer  is  no. 
Why?  The  study  is  not  fool-proof,  and 
therefore  the  bank  is  still  at  risk,  first, 
that  its  collateral  is  worthless;  and, 
second,  that  if  it  has  to  foreclose,  it 
could  face  cleanup  costs  many  times 
the  value  of  the  loan. 

Simply  put:  Why  would  any  lender 
risk  potentially  hundreds  and  thou- 
sands of  dollars  of  liability  over  a  loan 
on  which  it  might  make  a  profit,  if  all 
goes  well,  of  a  thousand  dollars  or  so 
per  year?  Can  a  bank  Justify  such  a 
risk  to  its  shareholders  or  to  its  regu- 
lators? 

Now  take  this  hypothetical  and  apply 
it  to  all  types  of  businesses  using 
chemical  products:  petroleum,  fer- 
tilizers, pesticides,  et  cetera.  It  should 
not  be  hard  to  see  that  this  growing 
problem  will  have  a  dramatic  impact 
on  whole  segments  of  our  economy. 

One  other  hypothetical:  Suppose  the 
dry  cleaner,  the  owner  of  the  gas  sta- 
tion, or  the  auto  repair  shop  or  fer- 
tilizer distributor  wants  to  sell  his  or 
her  business.  How  is  the  purchaser 
going  to  obtain  a  loan  to  buy  it  when 
the  collateral  for  the  loan  would  be 
business  property?  Thus,  the  value  of 
thousands  of  existing  small  businesses 
may  be  severely  impacted. 

Let  me  quote  from  a  typical  letter 
written  by  a  banker: 


Because  of  the  potential  liability  our  bank 
board  adopted  a  policy  which  prohibits  us 
making  loans  on  any  property  which  pres- 
ently has  or  might  in  the  future  present  a 
toxic  waste  problem.  This  would  Include  any 
chemical,  cleaning,  petroleum  product,  sales, 
or  service,  or  landfill-related  business.  We 
know  and  understand  these  are  vital  busi- 
nesses to  most  communities,  but  unless 
banks  are  relieved  of  the  tremendous  poten- 
tial liability  of  sack  cleanup,  we  will  be  un- 
able to  serve  the  credit  needs.  Some  environ- 
mental groups  have  Indicated  that  they  be- 
lieve a  change  in  Superfund  will  have  a  nega- 
tive Impact  on  efforts  to  clean  up  the  envi- 
ronment. 
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The  fact  is  that  clarification  of  the 
Stewart  Crafter  exemption  will  aid  the 
cleanup  of  contaminated  property.  This 
fact  is  illustrated  by  one  simple  propo- 
sition. Unless  the  law  is  changed,  who 
is  going  to  finance  the  efforts  of  busi- 
nesses and  agriculture  to  undertake  en- 
vironmental cleanup?  Carrying  it  one 
step  further,  who  is  going  to  finance 
those  companies  which  specialize  in  en- 
vironmental cleanup  such  as  waste 
management  companies?  Unless  some- 
thing is  done  to  change  the  current  sit- 
uation, financing  for  environmental 
cleanup  is  going  to  be  hard  to  come  by. 
Those  businesses  which  need  to  borrow 
to  clean  up  their  properties  and  those 
businesses  which  are  in  the  environ- 
mental cleanup  business  are  by  defini- 
tion those  with  the  highest  risk  of  en- 
vironmental problems  and,  therefore, 
those  that  are  going  to  face  the  most 
difficulty  obtaining  financing.  Thus, 
because  of  environmental  extremism 
once  again  and  going  overboard  on  pro- 
tective legislation,  small  businesses 
are  slowly  but  surely  coming  to  a 
standstill  in  this  country  today. 

This  same  witness,  Mr.  Waterman, 
made  reference  to  the  very  harmful  im- 
pact on  the  small  businesses,  and  that 
is  my  primary  concern.  However,  the 
head  of  Bethlehem  Steel  recently  testi- 
fied before  our  conmiittee  on  the  great 
environmental  costs  of  his  company, 
costs  that  he  said  were  making  it  ex- 
tremely difficult  for  even  a  large  com- 
pany like  his  to  compete  against  com- 
petition from  other  nations. 

Now,  his  company  employs  over 
30,000  people.  They  pay  the  health  care 
costs  for  170,000  people,  counting  retir- 
ees, spouses,  and  children.  Now,  if  the 
environmental  extremists  force  large 
companies  like  this  out  of  business,  we 
will  all  be  in  real  trouble  in  this  Na- 
tion. 

In  her  book  that  I  mentioned  earlier, 
Dixie  Ray  destroys  or  questions  other 
myths  and  falsehoods  about  things  like 
acid  rain,  the  greenhouse  effect,  and 
other  environmental  concerns.  I  could 
spend  hours  talking  about  sdl  of  the 
hoaxes,  myths,  falsehoods  that  envi- 
ronmental extremists  have  claimed  in 
recent  years,  but  let  me  give  just  a  few 
brief  examples  of  some  news  that  some 
of  these  so-called  environmentalists  do 
not  want  the  people  to  hear. 


One  is  the  NAPAP  study,  the  10-year, 
$570  million  National  Asset  Participa- 
tion and  Assessment  Program.  The 
NAPAP  study,  recently  featured  on  60 
Minutes,  contains  some  good  news 
about  the  environment.  Over  3,000  lead- 
ing scientists  participated  in  this  work 
and  found  that  there  really  is  no  sig- 
nificant acid  rain  problem.  While  there 
is  such  a  thing  as  acid  rain,  these  sci- 
entists found  that  natural  causes  like 
frost  do  more  damage  than  does  acid 
rain,  the  effect  of  which  they  said  is  so 
small  it  is  almost  impossible  to  meas- 
ure. Now,  this  is  a  10-year  study  fi- 
nanced by  the  Federal  Government 
with  over  3,000  scientists  from  all  over 
the  Nation  participating  in  it.  It  is  cer- 
tainly good  to  know  that  some  of  the 
scare  headlines  of  recent  years  just 
have  not  been  true,  and  it  is  also  good 
to  know  that  we  do  not  need  to  spend 
billions  and  billions  of  dollars  on  this 
problem. 

More  good  news  about  the  environ- 
ment that  you  will  seldom  hear.  Three 
MIT  scientists,  after  reviewing  the 
ocean  temperature  data  since  the  mid- 
19th  century,  wrote  recently  in  Tech- 
nology Review  that  "one  of  the  most 
striking  results  suggested  by  the  data 
is  that  there  appears  to  have  been  lit- 
tle or  no  global  warming  over  the  past 
century."  This  is  not  me  sajring  this, 
this  is  three  MIT  scientists,  scientists 
firom  one  of  the  most  respected  institu- 
tions in  this  country. 

Another  study  by  the  National  Oce- 
anic and  Atmospheric  Administration 
concluded  that  the  small  amount  of 
global  warming  that  is  taking  place 
"would  increase  food  production,  en- 
hance forest  growth,  and  enlarge  water 
supplies,"  according  to  an  article  in 
the  Washington  Post.  This  is  not  me 
speaking,  this  is  a  study  conducted  by 
the  National  Oceanic  and  Atmospheric 
Administration. 

Of  course,  there  are  some  of  the  more 
extreme  environmental  groups  which 
do  not  want  to  admit  that  there  is  any- 
thing good  going  on  with  the  environ- 
ment because  they  are  afraid  of  losing 
their  big-money  contributors,  and  un- 
fortunately, today  it  is  sad  but  true 
that  many  formerly  respectable,  for- 
merly conservative  environmental  or- 
ganizations, even  middle-of-the-rosid 
organizations,  have  become  radical  or 
even  left-wing  in  this  country  today. 

In  another  area,  three  Nobel  Prize 
winning  economists,  Milton  Friedman, 
James  Buchanan,  and  George  Stigler, 
wrote  to  President  Bush  a  few  months 
ago  that  "our  new  Clean  Air  Act's  un- 
duly stringent  and  extremely  costly 
provisions  could  seriously  threaten  our 
economy."  Their  words,  the  words  of 
three  Nobel  Prize  winning  economists, 
not  my  words. 

Synicated  colunmlst  Warren  3rooks 
has  estimated  this  bill,  the  Clean  Air 
Act,  will  cost  our  economy  at  least  $8 
billion,  and  probably  much  higher,  and 
cause  the  loss  of  several  hundred  thou- 


sand jobs  across  this  Nation.  He  points 
out  that  the  bill  will  require  143,000 
small  businesses  to  go  through  a  per- 
mitting process  that  will  cost  this 
small  business  community  of  this  Na- 
tion $1  billion  to  $3  billion. 

In  an  editorial  a  few  months  ago  in 
the  Wall  Street  Journal  called  "Sci- 
entific Fadlsm,"  the  Wall  Street  Jour- 
nal said  this:  "George  Bush  went  over 
to  Georgetown  University  yesterday  to 
address  a  U.N.-sponsored  group  of  envi- 
ronmentalists gathered  to  discuss  the 
subject  of  global  warming.  All  he  said 
was,  'Wherever  possible,  we  believe 
that  market  mechanisms  should  be  ap- 
plied and  that  our  policies  must  be  con- 
sistent with  economic  growth  and  free- 
market  principles  in  all  countries.' 
Based  on  the  reaction,  you  would  have 
thought  the  President  had  held  up  a 
mirror  in  front  of  a  vampire." 

Market  mechanisms?  Economic 
growth?  "Aaaaaahhhh!"  shrieked  the 
environmental  elite.  Or,  as  David 
Becker  of  the  Sierra  Club  so  plainly 
put  it:  "It  was  a  gross  disappointment. 
There  was  more  talk  in  the  speech 
about  economics  than  about  the  envi- 
ronment." What  more  does  anyone 
need  to  know  about  the  environmental- 
ist gestalt? 

Conerress  and  the  administration  sure 
embarking  on  consideration  of  the 
Clean  Air  Act.  If  the  past  is  prelude, 
science  and  economics  are  in  for  a 
rough  ride. 

"We  have  been  around  the  track  with 
many  scientific  fads  recently,"  contin- 
ues this  Wall  Street  Journal  editorial, 
"such  as  'nuclear  winter'  and  the  as- 
bestos panic.  Early  on  the  sytem  al- 
ways seems  to  promote  the  fad  and 
suppress  the  science. 

"Carl  Sagan's  nuclear  winter  postu- 
lations,  much  ballyhooed  when  they 
first  appeared,  have  now  been  dis- 
missed by  most  of  the  scientific  com- 
munity. The  idea  wsis  that  a  sudden  re- 
lease of  smoke,  caused  by  burning 
cities  in  a  nuclear  war,  would  have  a 
drastic  cooling  effect  on  the  atmos- 
phere, and  that  the  human  race  would 
eventually  be  annihilated  by  the  tem- 
perature drop.  It  turns  out  that  the  as- 
sumptions and  estimates  upon  which 
the  computer  models  were  based  were 
deeply  flawed. 

"Today,  estimates  of  post-nuclear 
war  cooling  have  moderated.  'It's  nice 
to  see  these  guys  acting  like  scientists 
again,'  one  researcher  told  the  New 
York  Times.  In  the  nuclear  winter  de- 
lusion, only  the  credibility  of  a  few 
arms  control  hysterics  suffered.  But 
another  false  alarm — the  asbestos 
scare — shows  that  the  cost  of  scientific 
faddism  can  be  enormous. 

"Congress  passed  a  law  banning  as- 
bestos, and  schools  have  spent  billions 
removing  it.  Scientists  are  now  calling 
this  episode  a  'panic'  and  suggesting 
that  the  money  was  wasted."  In  fact, 
scientists  now  tell  us  that  removing 
the  asbestos  puts  particles  in  the  air 


and  causes  more  harm  than  if  we  had 
left  if  alone. 

Today  the  environmental  movement 
has  increasingly  become  one  of  elitists, 
one  for  the  rich,  people  who  do  not 
have  to  worry  about  prices.  For  exam- 
ple, some  of  the  more  extreme  environ- 
mentalists have  said  we  should  raise 
the  price  of  gasoline  to  $3  or  $4  or  $5  a 
gallon  to  cut  down  on  our  consumption 
of  oil.  They  want  to  encourage  more 
use  of  mass  transit. 

Well,  that  is  well  and  good  for  those 
who  live  in  the  cities,  or  if  you  want  to 
force  everyone  to  live  in  the  big  cities, 
thus  increasing  our  environmental 
problems  there.  Yet  that  would  be  dis- 
astrous for  an  area  like  mine,  where 
many  people  have  to  drive  long  dis- 
tances to  go  to  work,  to  raise  gas 
prices  by  $3  or  $4  a  gallon,  which  would 
be  extremely  harmful  to  lower-  and 
middle-income  people  and  would  be  an- 
other nail  in  the  coffin  of  the  small 
towns  and  rural  areas  of  this  Nation. 
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Time  will  not  permit  me  to  mention 
all  that  I  should,  but  let  me  mention 
briefiy  the  wetlands  issue.  In  an  article 
entitled  "In  A  Murky  Quagmire"  the 
U.S.  News  and  World  Report  told  this 
story: 

Tom  and  Betty  Ruark  never  dreamed  that 
the  purchase  of  16  acres  down  the  road  from 
their  home  in  Woolford,  Md.,  could  catapult 
them  to  the  brink  of  bankruptcy.  Three 
years  ago,  property  values  in  the  small  town 
on  the  Chesapeake  Bay's  Eastern  Shore  were 
skyrocketing,  and  while  the  Ruairks  knew 
that  federal  regulations  restricted  develop- 
ment on  wetlands,  they  also  knew  that  their 
land  was  puddled  for  only  a  few  weeks  In  the 
spring — and  bone-dry  by  July.  But  a  year 
after  they  bought  the  lot,  offlcials  stepped 
up  enforcement  and  declared  it  a  protected 
wetland.  Suddenly,  the  Ruarks'  lot  plum- 
meted in  value  and  they  had  a  colossal  debt. 
"This  Is  crazy,"  says  Tom  Ruark.  "I'm  about 
to  lose  my  house  because  Washington  has  de- 
cided that  ducks  need  more  habitat." 

Now  in  response  to  a  hail  of  criticism 
trom  farmers,  mining  and  oil  compa- 
nies, land  developers  and  small  prop- 
erty owners  like  the  Ruarks,  the  Gov- 
ernment is  considering  changing  its 
definition  of  a  wetland. 

Certainly  this  has  been  a  major  in- 
terference with  private  property  in  this 
Nation.  Once  again  it  is  something 
that  has  been  brought  about  by  envi- 
ronmental extremists  and  has  caused 
us  to  declare  as  a  wetland  area  areas 
that  do  not  have  puddles  that  you  can 
see,  but  simply  have  a  little  tiny  bit  of 
underground  water  contained  in  them  a 
few  days  each  year.  This  is  ridiculous 
to  the  extent  that  we  have  gone  over- 
board on  this. 

In  addition,  locking  up  all  of  our  nat- 
ural resources  causes  great  harm  to 
our  economy  and  hurts  lower  and  mid- 
dle income  people. 

Locking  up  oil  hurts  lower  and  mid- 
dle income  people  greatly.  We  cannot 
drill  offshore  because  of  environmental 
extremists.  Thus  we  increase  the  possi- 


bility of  oil  spills  firom  tankers  because 
we  have  to  import  so  much  oil  from 
overseas.  We  cannot  drill  on  even  a 
very  small  or  very  minute  portion  of 
ANWR.  If  we  could  open  up  some  of 
these  areas  for  drilling,  we  could  sub- 
stantially lower  the  price  of  oil  in  this 
country,  and  thus  help  lower-  and  mid- 
dle-income people  greatly. 

Locking  up  our  forests  causes  the 
price  of  lumber  for  houses  to  go  way 
up.  Environmental  extremists  in  this 
country  slowly  but  surely  are  destroy- 
ing the  American  dream  in  this  Nation 
today. 

I  am  certainly  not  defending  pollu- 
tion, but  as  long  as  one  human  being  is 
alive  on  this  Elarth,  there  is  going  to  be 
some  pollution.  Why  do  the  environ- 
mental extremists  perpetrate  these 
falsehoods?  Why  do  they  use  scare  tac- 
tics? The  obvious  answer  is  they  want 
more  money,  more  money  from  govern- 
ment. They  want  more  contributions 
from  their  contributors,  many  of  whom 
do  not  realize  how  radical  and  leftwing 
some  of  these  environmental  organiza- 
tions have  become. 

I  would  like  to  read  at  this  point  in 
time  some  suggestions  by  Dixie  Ray 
from  her  book  when  she  concluded  her 
book  "Trashing  the  Planet."  She  of- 
fered these  suggestions: 

First,  a  person  can  pot  pressure,  individ- 
ually and  through  groups,  on  members  of  the 
legislative  branch,  both  state  and  federal,  to 
refrain  from  acting  precipitously  on  expen- 
sive "cures"  for  unproven  environmental 
ills.  Ask  for  evidence.  It's  public  tax  money 
tliat  they  are  iroposing  to  spend;  it  should 
not  be  wasted. 

Second,  don't  succumb  to  the  argument 
put  forward  by  political  environmentalists 
that  action  must  be  taken  in  advance  of  un- 
derstanding the  problem,  "Just  in  case." 
Keep  in  mind  that  they  have  a  job  or  posi- 
tion to  protect.  Remember,  the  alarmists  de- 
pend on  continued  crises,  even  if  they  are 
contrived,  to  keep  themselves  in  business. 
Insist  on  facts. 

Third,  keep  a  sense  of  persi>ective.  This  old 
earth  liaa  been  through  a  lot.  Including  dras- 
tic climate  changes,  without  any  help  fTom 
humans.  It  will  continue  to  change.  The 
earth  has  never  been  stable  or  remained  the 
same  for  long. 

Finally,  humans  cannot  live  on  earth  with- 
out altering  It  and  without  using  natural  re- 
sources. Our  responsibility  is  to  be  good 
stewards  of  the  environment  and  to  remem- 
ber that  a  well-tended  garden  is  better  than 
a  neglected  woodlot.  It  Is  demeaning  beyond 
belief  to  consider  mankind  simply  another 
species  of  animal,  no  better  and  no  worse 
than  wild  beasts. 

I  would  draw  this  special  order  to  a 
conclusion  by  saying  a  few  additional 
comments.  Increasingly,  Madam 
Speaker,  today  the  environmental 
movement  is  becoming  one  controlled 
by  a  very  liberal  or  even  leftwing  polit- 
ical activist  and  special  interest 
grroupe.  Increasingly  today,  the  envi- 
ronmental movement  is  becoming  one 
for  the  elite,  the  rich,  the  upper  crust, 
controlled  by  limousine  liberals.  In- 
creasingly today,  the  environmental 
movement  is  becoming  one  that  is  very 


o-iT-ia 


^i-kKT/^nBCCirVM  A¥     ■OJ:nf\OT\       U/~tTTC17 


fJm^omhor'    79      1QQ1 


November  13.  1991 


CONGRESSIONAL  RECORD— HOUSE 


31717 


31716 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31717 


much  opposed  to  the  tree  enterprise 
system  which  made  this  country  the 
strongest  economic  power  on  the  face 
of  this  Earth. 

Increasingly.  the  environmental 
movement  today  Is  becoming  one  that 
does  not  believe  In  the  concept  of  pri- 
vate property  which  has  meant  so 
much  to  the  economic  well-being  of  so 
many. 

It  is  Ironic  that  at  the  very  time 
when  nations  all  over  this  world  are 
collapsing  economically  and  are  being 
forced  to  move  toward  firee  enterprise 
and  firee  market  principles  and  private 
ivoperty,  environmental  extremists  in 
this  Nation  are  forcing  us  to  go  in  a 
very  different  and  a  very  economically 
destructive  way. 

Increasingly  today,  the  environ- 
mental movement  is  one  that  Is  bring- 
ing great  harm  to  the  working  men  and 
women  of  this  country  and  costing 
thousands  and  thousands  of  jobs.  I  be- 
lieve what  we  need  is  some  moderation. 
We  need  to  realize  that  while  we  should 
alwa3r8  try  to  improve  our  environ- 
ment, i>eople  have  other  needs,  too, 
education,  housing,  nutrition,  medical 
care,  just  to  name  a  few  of  the  more 
important  ones. 

We  need  to  look  before  we  leap.  We 
need  to  stand  up  and  tell  these  extrem- 
ists that  we  can  no  longer  a^ord  to 
spend  billions  and  billions  of  dollars  to 
meet  some  unattainable  standard  that 
has  almost  no  health  benefit  whatso- 
ever. We  need  to  protect  our  environ- 
ment, but  we  need  to  do  it  in  a  way 
that  does  not  destroy  this  Nation  eco- 
nomically and  force  all  of  us  to  become 
employees  of  the  Japanese  and  compa- 
nies fh>m  foreign  nations. 

We  need  to  tell  the  people  that  the 
best  environmentalists  are  private 
property  owners  who  almost  always 
take  much  better  care  of  land  than  do 
public  government  owners  and  at  no 
cost  to  the  taxpayers. 

We  need  to  tell  people  that  the  worst 
polluters  in  the  world  are  the  govern- 
ment-controlled businesses  around  the 
world,  while  the  most  conservation 
minded  companies  are  those  which  op- 
erate under  a  tree  market  system  that 
forces  them  to  act  in  an  efficient, 
nonwastefUl  manner. 

Madam  Speaker,  above  all  we  need  to 
tell  the  i>eople  that  we  want  to  make 
sure  that  this  country  remains  free  so 
that  Americans  can  succeed  once  again 
and  not  just  survive. 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Speaker,  if  the  gentleman  will 
yield,  first  of  all  I  want  to  commend 
the  gentlenmn  for  what  I  think  is  one 
of  the  most  outstanding  comments  and 
summaries  on  the  environmental  and 
economic  situation  in  this  country 
that  I  have  heard  in  a  long  time.  I  wish 
that  that  could  be  heard  by  every  one 
in  this  country,  because  I  think  it  was 
so  well  articulated  and  it  is  shared  by 
so  many  people. 

But  it  is  not  being  made  clear  when 
the  hysteria  that  drives  many  of  the 


movements  and  the  regulations  and  the 
laws  that  come  trom  this  body  come 
forth  to  destroy  economic  initiatives 
for  no  real  gain  or  purpose  in  the  envi- 
ronment. 

I  would  like  to  ask  the  gentleman  if 
he  recalls  today  in  the  Committee  on 
Interior  and  Insular  Affairs  where  he 
and  I  serve  together,  the  gentleman 
had  an  opportunity  to  speak  in  this 
very  area,  where  we  presented  an 
amendment  to  a  bill  that  is  drawn  to 
take  thousands  of  acres  of  natural  for- 
est land  out  of  timber  production.  It  is 
drawn  to  set  aside  one  area  in  a  scenic 
area  and  one  in  a  recreational  area. 

In  that  designation  we  tried  to 
amend  that  bill  to  allow  the  Secretary 
to  grlve  him  the  right  to  continue  to 
practice  wise  timber  culture  in  those 
areas,  not  inconsistent  with  operating 
those  areas  as  scenic  areas  or  natural 
recreation  areas,  and  we  were  voted 
down  by  the  committee. 

Mr.  DUNCAN.  Madam  Speaker,  I 
want  to  say  that  I  have  an  extremely 
high  opinion  of  the  gentleman  form 
North  Carolina  [Mr.  Taylor],  and  did 
not  know  that  he  was  coming  over  here 
tonight.  I  certainly  appreciate  his  par- 
ticipation in  this  special  order,  because 
I  do  not  think  that  many  people  realize 
how  radical  and  strange  some  of  these 
environmental  groups  have  become. 
But  they  are  very  slowly  but  surely  de- 
strojring  the  economy  of  this  Nation 
and  hurting  the  working  man  greatly. 

The  gentleman  has  been  in  the  fore- 
front, in  the  short  time  he  has  been 
here,  in  the  battle  to  preserve  jobs  for 
the  working  men  and  women  of  this 
country,  and  to  help  this  country  re- 
main strong  economically  in  what  is 
becoming  a  very  difficult  time  in  the 
history  of  this  Nation. 

I  want  to  tell  the  gentleman  that  I 
appreciate  his  remarks  that  he  has  just 
made.  I  supported  his  amendment, 
which,  of  course,  we  knew  would  be 
voted  down  in  the  Committee  on  Inte- 
rior and  Insular  Affairs  today  because, 
as  everyone  knows,  this  Congress  is  the 
most  liberal  Congress  we  have  ever  had 
in  the  history  of  this  Nation. 
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Some  people  thing  that  is  good.  Some 
think  it  is  bad.  But  there  is  certainly 
no  dispute  about  that.  This  is  the  most 
liberal  Congress  we  have  ever  had.  We 
have  a  great  many  Members,  unfortu- 
nately, in  leadership  positions  in  this 
Congress  who  do  not  believe  In  the  firee 
enterprise  system  and  who  do  not  be- 
lieve in  the  concept  of  private  prop- 
erty. 

So  we  are  putting  restrictions  on 
land  all  over  this  coimtry.  We  are  tak- 
ing over  land  at  an  unbelievable  rate. 
It  is  just  amazing  to  me  the  Federal 
Government  owns  97  percent  of  the 
land  in  Alaska  at  this  time.  It  owns  83 
percent  of  the  land  in  Nevada,  it  owns 
just  hundreds  of  millions  of  acres  all 
over  this  country.  And  the  amount  of 


land  being  taken  over  and  tied  up  by 
the  Federal  Government  all  across  this 
Nation  is  growing  by  leaps  and  bounds. 
Every  week  we  have  bills  in  the  Com- 
mittee on  Interior  and  Insular  Affairs 
to  take  over  additional  acreage.  Later 
on,  I  think  tomorrow  or  next  week,  we 
will  take  up  the  California  Desert  Pro- 
tection Act,  which  the  administration 
recommended  that  we  protect,  I  think, 
approximately  2  million  acres  in  Cali- 
fornia. But  because  of  the  environ- 
mental extremists  and  their  control  of 
the  political  agenda  in  this  body,  we 
have  got  a  bill  now  that  ties  up  some  of 
the  richest  land  in  this  country  from  a 
minerals  standjMint  and  ties  up  some- 
thing like  8  or  9  million  acres.  So  these 
are  matters  that  I  am  very  concerned 
about,  particularly  at  a  time  when  this 
Nation  is  facing  such  great  difficulties 
from  an  economic  standpoint. 

Mr.  TAYLOR  of  North  Carolina.  In 
my  district,  we  have  unemployed  rates 
that  range  between  20  and  30  percent. 
Our  effort  in  the  committee  today  with 
the  very  modest  proposal  was  to  try  to 
protect  some  of  those  remaining  jobs  in 
a  way  that  would  not  destroy  the  envi- 
ronment because  our  amendment 
gave — although  it  gave  the  Secretary 
the  right  to  manage  the  property  with 
wise  civil  and  cultural  practices,  it  also 
said  that  they  had  to  be  in  line  with 
the  purpose  of  the  bill  for  a  rec- 
reational area  and  for  a  scenic  area.  So 
it  was  a  very  modest  proposal. 

Even  that  proposal  was  voted  down 
in  the  face  of  20  to  30  percent  unem- 
ployment that  we  have  and  the  threat 
to  the  remaining  jobs  in  the  district 
that  is  in  our  area. 

The  thing  that  concerns  me  is  the 
gentlemen  to  the  left  are  up  here  al- 
most every  night  talking  about  unem- 
ployment, about  the  President,  and 
talking  about  why  he  is  falling  the  Na- 
tion by  not  moving  forward  with  some- 
thing to  reduce  unemployment.  The 
woitls  that  I  hear  coming  firom  over 
there  are  a  lot  like  the  son  that  killed 
his  father  and  then  went  to  the  jury 
and  pled  for  mercy  on  the  basis  of 
being  an  orphan. 

The  very  regulations  and  laws  that 
we  are  pushing  through  here  every  day, 
the  increased  taxes  that  we  are  pushing 
through  every  day,  all  the  way  from 
the  5-cent  gas  proposal  that  was  pro- 
posed by  these  gentlemen  just  a  few 
months  ago  to  the  Increased  unemploy- 
ment tax  on  workers  and  on  small  busi- 
nesses that  was  recommended  and 
passed  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  all  of  these 
taxes,  all  of  these  regulations  are  wip- 
ing out  jobs  in  this  country. 

We  do  that  day  after  day  and  then 
show  amazement  that  we  are  losing 
jobs,  that  we  are  falling  behind  in 
international  competition  and  that  we 
are  destroying  the  economy.  And  the 
source  of  that  destruction  is  here  with- 
in the  regulation  and  laws  that  we  see 
before  us. 


Mr.  DUNCAN.  I  agree  with  the  gen- 
tleman trom  North  Carolina  and  I 
would  say  that  as  you  were  making 
these  comments  I  was  thinking  now 
fortunate  the  people  of  North  Carolina 
are  to  have  a  man  like  you  represent- 
ing them  in  the  Congress.  Here  it  is 
11:16  at  night.  You  are  still  here  hard 
at  work. 

I  serve  on  two  conmiittees  that  you 
serve  on,  and  I  know  of  your  hard  work 
on  those  committees.  As  you  men- 
tioned, in  the  amendment  offered 
today,  the  gentleman  brought  up  the 
Caot  that  in  one  his  counties  there  is 
3&-percent  unemplosrment.  That  is  an 
unbelievable  rate,  36-percent  unem- 
Itloyment.  Yet  it  did  not  even  phase 
any  of  the  Members  of  the  other  party 
in  the  Conmiittee  on  Interior  and  Insu- 
lar AfCalrs. 

As  the  gentleman  says,  every  day  we 
hear  Members  firom  the  other  party 
stand  up  and  express  concern  about  the 
working  men  and  women  of  this  coun- 
try and  about  the  unemployed.  Yet 
they  consistently  vote  in  a  manner 
that  is  extremely  adverse  to  the  inter- 
ests of  the  working  men  and  women  of 
this  country  and  in  a  way  which  causes 
the  loss  of  thousands  and  thousands  of 
lobe  around  this  country.  As  the  gen- 
tleman pointed  out  so  ably  in  his  re- 
marks a  while  ago,  what  we  really  need 
in  this  country  is  an  economic  growth 
package  that  will  produce  jobs.  We 
need  an  economic  growth  package  that 
will  lower  taxes  for  the  middle  class.  I 
heard  a  speech  by  Senator  Phil  Gramm 
of  Texas  a  couple  of  weeks  ago  in  Nash- 
ville. He  made  some  conunents  that  I 
thought  were  very  appropriate  and 
very  meaningful  to  me.  He  said  the 
Democrats  say  that  we  need  more 
spending  on  housing,  education,  nutri- 
tion, and  medical  care.  And  he  said,  "I 
agree  with  them.  We  need  more  spend- 
ing on  all  of  those  things,  housing,  nu- 
trition, medical  care,  education." 

But  he  said,  "The  question  is.  Who  do 
you  trust  to  do  that  spending?  The 
Congress  and  the  bureaucrats  or  the 
Camilies  of  America?" 

If  we  leave  more  money  in  the  hands 
of  the  families  of  America,  what  will 
they  spend  it  on?  They  will  spend  it  on 
better  housing,  better  nutrition,  better 
medical  care,  and  things  of  that  na- 
ture. But  they  just  will  not  have  all 
the  middleman  costs,  all  the  costs  of 
the  bureaucracy  to  administer. 

We  hear  cries  fi-om  the  other  side, 
but  we  do  not  see  those  votes  that  are 
consistent  with  that  concern  for  the 
working  men  and  women  of  this  coun- 
try. 

The  gentleman  talked  about  the  36- 
percent  unemployment  in  certain  areas 
in  his  district.  I  know  places  in  East 
Tennessee  where  not  only  the  unem- 
ployment Is  extremely  high  but  the  av- 
erage income  is  very  low.  And  yet,  as  I 
pointed  out  In  this  talk,  in  past  years 
we  have  had  environmental  extremists, 
many  of  them  coming  dovm  firom  Har- 


vard and  other  places,  numy  of  them 
having  never  been  to  east  Tennessee 
before  or  spent  very  little  time  there, 
and  they  have  come  up  and  insisted  on 
so  many  rules  and  regulations  that 
they  forced  all  these  coal  compcmies 
out  of  existence,  thus  depriving  people 
of  the  only  livelihood  basically  that 
they  could  have  in  some  of  those  areas 
and  forcing  them  to  go  to  the  big  cities 
of  the  North  to  look  for  jobs. 

It  is  just  amazing  to  me  that  people 
can  throw  other  people  out  of  work 
with  so  little  concern. 

We  have  talked  in  the  Committee  on 
Interior  and  Insular  Affairs  about  the 
spotted  eye  controversy.  I  think  it  is 
sad  that  our  Government  seems  to  care 
more  about  an  owl  than  it  does  about 
hundreds,  possibly  100,000  people  losing 
their  jobs. 

I  asked  some  of  these  environmental 
elitists  who  testified  at  the  committee 
one  day,  I  said.  "How  would  you,  if  you 
were  a  lumber  worker  who  basically 
was  not  trained  for  any  other  work, 
how  would  you  explain  to  your  wife 
and  children  some  night  over  the  din- 
ner table  that  you  were  going  to  lose 
your  job  and  potentially  lose  your 
home  and  other  things  because  our 
Government  cared  more  about  an  owl 
than  it  did  about  working  people  in 
this  countnr?" 

And  not  only  care  about  working 
people  but,  as  I  said  before,  it  drives  up 
the  prices  of  lumber.  It  drives  up  other 
prices.  We  have  got  to  cut  some  trees 
in  this  country  if  we  are  going  to  have 
homes,  books,  newspapers.  U  we  are 
going  to  have  even  conveniences  like 
toilet  paper  and  things  like  that. 

So  I  do  not  understand  some  of  these 
people  who  want  to  say  that  we  cannot 
touch  any  of  our  natural  resources. 
They  want  to  in  some  way  do  away 
with  all  pollution.  As  I  said  before,  if 
we  have  even  one  person  left  on  the 
face  of  this  Elarth,  we  are  going  to  have 
some  amount  of  pollution. 

The  thing  we  should  do  is  control  it 
and  handle  these  things  in  a  reasonable 
and  moderate  way  instead  of  going  to 
the  extremes  and  socialising  our  entire 
economy,  coming  to  the  Federal  Gov- 
ernment and  giving  the  Federal  Gtov- 
emment  control  over  every  acre  of 
land  in  this  country  and  over  even  the 
smallest  businesses  in  this  country  and 
going  in  exactly  the  opposite  direction 
that  all  the  other  nations  of  the  world, 
which  are  having  such  economic  trou- 
bles, going  in  the  opposite  direction 
from  them. 

One  last  conmient  I  will  make.  Louis 
Rukeyser,  the  TV  commentator  and 
ssmdicated  colunmist,  said  in  a  colunm 
in  Augrust: 

Now  that  the  Cree  market  inlnclples  have 
met  with  such  enthusiasm  behind  the  Iron 
Curtain  and  all  around  the  world,  let  us  try 
a  truly  radical  idea.  Let  us  try  them  here  in 
the  United  SUtes. 

O  1220 
I  think  he  nuuie  such  an  outstanding 
point,  and  certainly  it  is  a  point  con- 


sistent with  your  comments  and  my 
comments  here  tonight. 

I  thank  the  gentleman  firom  North 
Carolina  for  coming  over  and  partici- 
pating with  me  in  this  special  order. 

Mr.  TAYLOR  of  North  Carolina.  I  ap- 
preciate the  gentleman's  courtesy  in 
letting  me  speak  on  this  issue. 


CONFERENCB  REPORT  (H.  REFT.  103-311) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2100)  to  authorize  appropriations  for  fiscal 
years  1902  and  1993  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes,  hav- 
ing met,  after  ftill  and  tree  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 
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Sec.  715.  Statements  regarding  the  noruivaU- 
ability  of  health  care. 

Sec.  716.  Submittal  of  claims  for  payment  for 
services  under  CHAMPUS. 

Sec.  717.  Repeal  of  requirement  that  Armed 
Forces  health  professions  scholar- 
ships be  targeted  toward  critically 
needed  wartime  skills. 

Sec.  718.  Limitation  on  reductions  in  number  of 
medical  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  719.  Extension  of  deadline  for  the  use  of  di- 
agnosis-related groups  for  out- 
patient treatment. 

Sec.  720.  Authorization  for  the  use  of  the  Com- 
posite Health  Care  System  at  a 
military  medical  facility  when 
cost  effective. 

Sec.  721.  Administration  of  the  managed-care 
model  of  uniformed  services  treat- 
ment facilities. 

Sec.  722.  Authorization    for    the    extension    of 
CHAMPUS  reform  initiative. 
Part  c:— Miscellaneous 

Sec.  731.  Health  care  demonstration  project  for 
the  area  of  Newport,  Rhode  Is- 
land. 

Sec.  732.  Dependency  status  of  a  minor  in  the 
custody  of  a  non-parent  member 
or  former  member  of  the  Armed 
Forces. 

Sec.  733.  Comprehensive  study  of  the  military 
medical  care  system. 

Sec.  734.  Registry  of  members  of  the  Armed 
Forces  exposed  to  fumes  of  burn- 
ing oil  in  connection  with  Oper- 
ation Desert  Storm. 

TITLE  VIII— ACQUISITION  POLICY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Part  A— acquisition  process 

Sec.  801.  Repeal  of  manpower  estimates  report- 
ing requirement. 

Sec.  802.  Payment  of  costs  of  contractors  for 
independent  research  and  devel- 
opment and  for  bids  and  propos- 
als. 

Sec.    803.  Research  and  development  contracts. 

Sec.  804.  Clarification  of  revised  thresholds  for 
contractor  certification  of  cost  or 
pricing  data. 

Sec.  805.  Procurement  flexibility  for  small  pur- 
chases during  contingency  oper- 
ations. 

Sec.  806.  Payment  protections  for  subcontrac- 
tors and  suppliers. 

Sec.  807.  Government-industry  committee  on 
rights  in  technical  data. 

Sec.  808.  Control  of  Government  personnel 
work  product. 

Sec.    809.  Status  of  the  Director  of  Defense  Pro- 
curement. 
Part  B— Acquisition  assistance  Programs 

Sec.  811.  Procurement  technical  assistance  co- 
operative agreement  program. 

Sec.  812.  Defense  research  by  historically  Black 
colleges  and  universities. 

Sec.  813.  Reauthorization  of  bond  waiver  test 
program. 

Sec.    814.  Pilot  mentor-protege  program. 

Part  C— defense  Industrial  and  Technology 
Base  Initiatives 

Sec.    821.  Development  of  critical  technologies. 
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Sec. 
Sec. 


Sec.    827. 

Sec.  aza. 

Sec.    S29. 


Sec. 


Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


Sec.    822.  Critical  technology  strategies. 
Sec.    823.  Advanced  manufacturing  technology 
partnerships. 
824.  Manufacturing  extension  programs. 
82s.  Defense  manufacturing  education. 
826.   Cooperative  agreements  and  other 
transacttoru  relating  to  advanced 
research  profects. 
Flexible  computer-integrated  manu- 
facturing program. 
United    States-Japan    management 

training  programs. 
Department  of  Defense  support  for 
science,  mathematics,  and  engi- 
neering education. 
Pakt  D—OTHOt  Defense  Industrial  Base 
Mattess 

831.  Requirement  for  submittal  of  plans  re- 
lating to  the  improvement  of  the 
defense  industrial  base. 

832.  Requirements  relating  to  European 
military  procurement  practices. 

833.  Buy  American  Act  waiver  rescissions. 

834.  Extension  and  clarification  of  cov- 
erage of  procurement  limitation 
on  valves  and  mtichine  tools. 

835.  Revision  of  restriction  on  procurement 
of  carbonyl  iron  powders. 

836.  Technical  correction  relating  to  part- 

nership intermediaries. 
Pakt  B— Miscellaneous  Acquisition  Poucy 

MATTERS 

Sec.  841.  Requirement  for  purchase  of  gasohol 
in  Federal  fuel  procurements 
when  price  is  comparable. 

Sec.    842.  Prompt  payment  for  purchase  of  fish. 

Sec.    843.  Whistleblouier  protections  for  members 

of  the  Armed  Forces. 

TITLE  IX— DEPARTMENT  OF  DEFENSE 

OROANIZATION  AND  MANAGEMENT 

Part  A— General  Matters 

Sec.  901.  Position  of  Deputy  Under  Secretary  of 
Defense  for  Policy. 

Sec.  902.  CINC  Initiative  Fund. 

Sec.  903.  Esuaiishment  of  general  counsels  of 
the  military  departments  at  Level 
IV  of  the  Executive  Schedule. 

Sec.  904.  Repeal  of  required  reduction  in  de- 
fense acquisition  workforce. 
Part  b— Professional  Military  Education 

Sec.  911.  Authority  to  hire  civilian  faculty  mem- 
bers for  the  Institute  for  National 
Strategic  Study. 

Sec.  912.  Definition  of  the  principal  course  of 
instruction  at  the  Armed  Forces 
Staff  College. 
Part  C—Intbluoence  Matters 

Sec.  921.  Defense  InteXligence  Agency. 

Sec.  922.  Consultation  required  concerning  ap- 
pointment of  Directors  of  DIA  and 
NSA. 

Sec.  923.  Joint  intdligence  center. 

Sec.  924.  Department  of  Defense  use  of  national 
intelligence  collection  systems. 
TITLE  X— GENERAL  PROVISIONS 
Part  a— Financial  and  Budget  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Date  for  transmttbti  of  joint  OMB/ 
CBO  annual  outlay  report. 

Sec.  1003.  Foreign  National  Employees  Separa- 
tion Pay  Account. 

Sec.  1004.  Revision  of  reporting  requirement  re- 
garding the  effect  of  certain  pay- 
ments and  adjustments  on  the 
Federal  deficit. 

Sec.  1005.  Incorporation  of  Classified  Annex. 
Part  b— Naval  Vessels  and  related 
Matters 

Sec.  1011.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to  en- 
gage in  defense-related  produc- 
tion and  services. 


Sec.  1012.  Transfer  of  obsolete  aircraft  carrier 

Oriskany. 
Sec.  1013.  Transfer  of  obsolete  research  vessel 

Gyre. 
Sec.  1014.  Report  on  criteria  used  by  Navy  for 
recommending  approval  of  sub- 
marine export  license. 
Sec.  1015.  Fast  sealift  program. 
Sec.  1016.  Overhaul  of  the  U.S.S.  John  F.  Ken- 
nedy rcv-67;. 
Sec.  1017.  Inapplicabilitv  to  inflatable  boats  of 
restriction  on  construction  in  for- 
eign shipyards. 
Part  C— Guard  and  Reserve  Matters 
Sec.  1021.  Prohibition  relating  to  deactivation 
of  NaixU  Reserve  helicopter  mine 
countermeasures  squadrons. 
Sec.  1022.  Repeal  of  requirement  for  transfer  of 
certain  aircraft  to  Air  Force  re- 
serve components. 
Sec.  1023.  Authority   to  waive  requirement   to 
transfer  tactical  airlift  mission  to 
reserve  components. 
Sec.  1024.  Authority  for  waiver  of  requirement 
for  transfer  of  A-10  aircraft  to  the 
Army  and  Marine  Corps. 
Part  D— Matters  Related  to  Alues  and 
Other  Nations 
Sec.  1041.  Sense  of  Congress  regarding  United 

States  troops  in  Europe. 
Sec.  1042.  Reduction  in  authorized  end  strength 
for  the  number  of  military  person- 
nel in  Europe. 
Sec.  1043.  Strategic  framework  and  distribution 
of  resj>onsibilities  for  the  security 
of  Asia  and  the  Pacific. 
Sec.  1044.  United  States  troops  in  Korea. 
Sec.  1045.  Burdensharing      contributions      by 
Japan  and  the  Republic  of  Korea. 
Sec.  1046.  Defense  cost-sharing. 
Sec.  1047.  Use  of  contributUms  of  friendly  for- 
eign countries  and  NATO  for  co- 
operative defense  projects. 
Sec.  1048.  Expansion  of  authority  for  the  Navy 
to  provide  routine  port  and  air- 
port services  to  foreign  countries. 
Sec.  1049.  Extension  of  authority  for  transfer  of 
excess  defense  articles  to  certain 
countries. 
Sec.  1050.  Authority  of  Secretary  of  Defense  in 
connection       with      cooperative 
agreements    on    air    defense    in 
Italy. 

1051.  Extension  of  AW  ACS  authority. 

1052.  Training  of  special  operations  forces 
u)ith  friendly  foreign  forces. 

1053.  Expansion  of  countries  eligible  to 
participate  in  foreign  comparative 
testing  program. 

1054.  Limitation  on  employment  of  foreign 
nationals  at  military  installations 
outside  the  United  States. 


Sec. 
Sec. 

Sec. 


Sec. 


Part  E— Technical  and  Clerical 
Amendments 

Sec.  1061.  Amendments  to  uae  10,  United  States 
Code. 

Sec.  1062.  Amendments  to  Public  Law  101-510. 

Sec.  1063.  Amendments  to  other  laws. 
Part  F—Conoressional  Findings,  Policies, 
and  Commendations 

Sec.  1071.  Sense  of  Congress  relating  to  the  con- 
tributions to  Operation  Desert 
Storm  made  by  the  defense-related 
industries  of  the  United  States. 

Sec.  1072.  Sense  of  Congress  relating  to  coopera- 
tion between  the  military  depart- 
ments and  Big  Brothers  and  Big 
Sisters  organizations. 

Sec.  1073.  Commendation  of  the  military  col- 
leges for  their  contrUmtions  to 
training  citizen-soldiers. 

Sec.  1074.  Sense  of  Congress  relating  to  the 
chentical  decontamination  train- 
ing facility.  Fort  McClellan,  Ala- 
bama. 


Sec.  1075.  Policy  regarding  contracting  uHth 
foreign  firms  that  participate  in 
the  secoruiary  Arab  boycott. 

Sec.  1076.  Sense  of  Congress  co.iceming  issu- 
ance of  commemorative  card  for 
Operation  Desert  Storm 

servicemembers. 
Part  G— Miscellaneous  Matters 

Sec.  1081.  Survivor  notification  and  assistance; 
access  to  military  records  of  serv- 
ice members  who  die  on  active 
duty. 

Sec.  1082.  Disclosure  of  information  concerning 
United  States  personnel  classified 
as  prisoner  of  war  or  missing  in 
action  during  Vietnam  conflict. 

Sec.  1083.  Family  support  center  for  families  of 
prisoners  of  tiwr  and  persons  miss- 
ing in  action. 

Sec.  1084.  Display  of  POW/MIA  flag. 

Sec.  1085.  Extension  of  overseas  workload  pro- 
gram. 

Sec.  1086.  Technical  data  packages  for  large- 
caliber  cannon. 

Sec.  1087.  Emergency  direct  loans  for  small 
business  concerns  located  in  com- 
munities adversely  affected  by 
troop  deployments  during  the  Per- 
sian Gulf  conflict. 

Sec.  1088.  Additional  Department  of  Defense 
support  for  counter-drug  activi- 
ties. 

Sec.  1089.  Technical  revisions  to  charter  for 
Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Program. 

Sec.  1090.  Protection  of  keys  and  keyways  used 
in  security  applications  by  the 
Department  of  Defense. 

Sec.  1091.  Administration  of  the  Selective  Serv- 
ice System. 

Sec.  1092.  Separate  maintenance  allou>ance  for 
Federal  employees  located  at 
Johnston  Island. 

Sec.  1093.  Extension  of  foreign  post  differentials 
to  certain  Federal  employees  who 
served  in  connection  vHth  Oper- 
ation Desert  Storm. 

Sec.  1094.  Provisional  supervised  employment  of 
Federal  child  care  services  person- 
nel. 

Sec.  1095.  Iraq  and  the  requirements  of  Security 
Council  Resolution  687. 

Sec.  1096.  Iraq  and  the  requirements  of  Security 

Council  Resolution  688. 
Sec.  1097.  Annual  report  on  the  proliferation  of 
missiles  and  essential  components 
of  nuclear,  biological,  and  chemi- 
cal weapons. 

TITLE  XI— WARRANT  OFFICER 
MANAGEMENT 
Sec.  1101.  Short  title. 

Part  a— New  Warrant  Officer  Personnel 

System 

Sec.  nil.  Establishment  of  permanent  grade  of 

chief  warrant  officer,  W-5. 
Sec.  1112.  Promotion  and  retention  of  vxtrrant 

officers. 
Sec.  1113.  Temporary  appointments. 
Sec.  1114.  Rank  of  warrant  officers. 
Sec.  1115.  Stupension  in  time  of  war  or  natUmal 

emergency. 
Sec.  1116.  Mandatory    retirement    of    regular 

Army  warrant  officers  for  length 

of  service. 

Part  B— Transition  and  Savinos  Provisions 
Sec.  1121.  Transition  for  certain  regular  war- 
rant officers  serving  in  a  higher 
temporary  grade  below  chief  war- 
rant officer,  W-5. 


Sec.  1122.  Transition  for  certain  Reserve  war- 
rant officers  serving  in  a  higher 
temporary  grade  below  chief  xoar- 
rant  officer.  W-5. 

Sec.  1123.  Continuation  of  certain  temporary 
appointments  of  Navy  and  Marine 
Corps  warrant  officers. 

Sec.  1124.  Savings  provision  for  certain  regular 
Army  warrant  officers  facing 
mandatory  retirement  for  length 
of  service. 

Sec.  1125.  Preservation  of  existing  law  for  Coast 
Guard. 
Part  C— Technical  and  Conforming 
Amendments  and  Effective  Date 

Sec.  1131.  Technical  and  conforming  amend- 
ments. 

Sec.  1132.  Effective  date. 

TITLE  XII— SUPPLEMENTAL  AUTHORIZA- 
TION OF  APPROPRIATIONS  FOR  OPER- 
ATION DESERT  STORM 

Sec.  1201.  Extension  of  supplemental  authoriza- 
tion. 

Sec.  1202.  Authori^ition  of  appropriations  for 
Operation  Desert  Storm. 

Sec.  1203.  Definitions. 
DIVISION  B—MUJTARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized  Army  construction  and 
land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Defense  access  roads. 

Sec.  2105.  Authorization  of  appropriations. 
Army. 

Sec.  2106.  Authorized  long-term  facilities  con- 
tracts. 

Sec.  2107.  Authorized  military  housing  rental 
guarantee  projects. 

Sec.  2108.  Authorization  of  family  housing 
project  for  which  funds  have  been 
appropriated. 

Sec.  2109.  Termination  of  authority  to  carry  out 
certain  projects. 

Sec.  2110.  Elementary  school  for  dependents  of 
Department  of  Defense  personnel 
at  Fort  Wainwright,  Alaska. 
TITLE  XXII— NAVY 

Sec.  2201.  Authorized   Navy   construction   and 
land  acquisition  projects. 
Family  housing. 
Improvements     to     military     family 

housing  units. 
Defense  access  roads. 
Authorization      of     appropriations. 
Navy. 

long-term  facilities  con- 


Sec.  2202. 
Sec.  2203. 

Sec.  2204. 
Sec.  2205. 


family     housing     lease 


Sec.  2206.  Authorized 
tracts. 

Sec.  2207.  Authorized 
projects. 

Sec.  2206.  Authorized  military   housing   rental 
guarantee  projects. 

Sec.  2209.  TermiruMon  of  authority  to  carry  out 
certain  projects. 

Sec.  2210.  Specification  of  the  military  construc- 
tion project  previously  authorized 
for  the  Marine  Corps  Support  Ac- 
tivity, Kansas  City.  Missouri. 
TITLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorized    Air    Force   construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvement  to  military  family  hous- 
ing units. 

Sec.  2304.  Defense  access  roads. 

Sec.  2305.  Authorization  of  appropriations.  Air 
Force. 

Sec.  2306.  Authorized  long-term  facilities  con- 
tracts. 


Sec.  2307.  Authorized  family  housing  lease 
projects. 

Sec.  2308.  Authorized  military  housing  rental 
guarantee  projects. 

Sec.  2309.  Authorization  of  projects  for  which 
funds  have  been  appropriated. 

Sec.  2310.  Termination  of  authority  to  carry  out 
certain  projects. 

Sec.  2311.  Change  in  location  of  previously  au- 
thorized project. 
TITLE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Family  housing. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Authorization  of  appropriations.  De- 
fense Agencies. 

Sec.  2405.  Contracts  for  certain  projects. 

Sec.  2406.  Special  operations  battalion  head- 
quarters. Fori  Bragg,  North  Caro- 
lina. 

Sec.  2407.  Design  for  replacement  facilities  for 
Fitzsimons  Army  Medical  Center. 

Sec.  2408.  Defense  medical  facility.  Homestead 
Air  Force  Base,  Florida. 

Sec.  2409.  Termination  of  authority  to  carry  out 
a  certain  project. 

Sec.  2410.  Authorization  for  unauthorized  fiscal 
year  1991  appropriations  for  spe- 
cial operations  command  projects. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 


Sec. 


and 


2501.  Authorized  NATO  construction 

land  acquisition  projects. 

Sec.  2502.  Authorization      of     appropriations, 

NATO. 

TITLE  XXVI— GUARD  AND  RESERVE 

FORCES  FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve  con- 
struction and  land  acquisition 
projects. 

Sec.  2602.  Authorization  of  projects  for  which 
funds  have  been  appropriated  and 
termination  of  authority  to  carry 
out  certain  other  projects.  Termi- 
nation of  authority  to  carry  out 
certain  projects. 
TITLE  XXV U— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations. 

Sec.  2702.  Extension  of  prior  year  authoriza- 
tions. 
TITLE  XXVUI— GENERAL  PROVISIONS 
Part  A— Miutary  Construction  Program 
AND  Miutary  Family  Housing  Changes 

Sec.  2801.  Construction  of  reserve  component 
facilities. 

Sec.  2802.  Turn-key  selection  procedures. 

Sec.  2803.  Health,  safety,  and  environmental 
quality  emergency  construction. 

Sec.  2804.  Increased  authority  for  use  of  oper- 
ation and  maintenance  funds  for 
acquisition  and  construction  of 
reserve  component  facilities. 

Sec.  2805.  Long-term  facilities  contracts. 

Sec.  2806.  Long-term  build  to  lease  authority  for 
military  family  housing. 

Sec.  2807.  Increased  cost  limitations  for  unspec- 
ified minor  construction  projects. 

Sec.  2808.  Increase  in  the  amount  of  space  for 
military  family  housing  units 
under  certain  circumstances. 

Sec.  2809.  Military    housing    rental   guarantee 
program. 
Part  B— Defense  Base  Closure  and 
Reaugnment 

Sec.  2821.  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  amendments. 
Sec.  2822.  Consistency  in  budget  data. 


Sec.  2823.  Eligibility  of  Department  of  Defense 
employees  and  members  of  the 
Armed  Forces  for  homeowners  as- 
sistance in  connection  with  base 
closures. 

Sec.  2824.  Environmental  plan  for  Jefferson 
Proving  Ground,  Indiana. 

Sec.  2825.  Disposition  of  credit  union  facilities 
on  military  installations  to  be 
closed. 

Sec.  2826.  Report  on  employment  assistatu:e 
services. 

Sec.  2827.  Funding  for  environmental  restora- 
tion at  military  installations  to  be 
closed  and  report  on  environ- 
mental  restoration  costs  at  such 
installations. 
Part  C—Land  Transactions 

Sec.  2831.  Acquisition  of  land,  Baldwin  County, 
Alabama. 

Sec.  2832.  Land  conveyance,  Lompoc,  Califor- 
nia. 

Sec.  2833.  Land  exchange,  Scott  Air  Force  Base, 
Illinois. 

Sec.  2834.  Land  conveyance.  New  Bedford, 
Massachusetts. 

Sec.  2835.  Release  of  reversionary  interest, 
Berrien  County,  Michigan. 

Sec.  2836.  Land  conveyance.  Santa  Fe,  New 
Mexico. 

Sec.  2837.  Revision  of  land  conveyance  author- 
ity. Naval  Reserve  Center,  Bur- 
lington, Vermont. 

Sec.  2838.  Lease  and  development  of  certain  real 
property.  Norfolk.  Virginia. 

Sec.  2839.  Lease  at  Hunters  Point  Naval  Ship- 
yard, San  Francisco,  California. 

Sec.  2840.  Land  exchange.  Pearl  Harbor,  Ha- 
loaii. 

Sec.  2841.  Land  conveyance.  New  London,  Con- 
necticut. 
Part  D— Prohibition  on  Certain 
Construction 

Sec.  2851.  Prohibition  on  construction  at 
Crotone,  Italy. 

Sec.  2852.  Restriction  on  certain  development  at 
Fort  Hunter,  Liggett.  California. 

PART  E— MISCELLANEOUS 

Sec.  2861.  Review  of  assets  of  the  Resolution 
Trust  Corporation  before  acquisi- 
tion of  options  on  real  property. 

Sec.  2862.  Clarification  of  the  authority  of  the 
Secretaries  of  the  military  depart- 
ments to  lease  nonexcess  property. 

Sec.  2863.  Test  program  of  leases  of  real  prop- 
erty for  activities  related  to  spe- 
cial forces  operations. 

Sec.  2864.  Law  enforcement  authority  on  the 
Pentagon  Reservation. 

Sec.  2865.  Repair  of  damages  at  McConnell  Air 
Force  Base  caused  by  tornadoes. 

Sec.  2866.  Study  of  the  need  for  the  construc- 
tion of  tornado  shelters. 

Sec.  2867.  Report  on  replacement  bridge  near 
the  Navy  homeport  at 
Pascagoula,  Mississippi. 

Sec.  2868.  Reports  relating  to  military  construc- 
tion for  facilities  supporting  new 
weapon  systems. 

Sec.  2869.  Initiation  of  construction  of  Phoenix, 
Arizona,  and  vicinity  (stage  2) 
fiood  control. 

Sec.  2870.  Technical  amendments. 

DIVISION   C—DRPABTMKNT    OF   ENERGY 

NATIONAL  SECURITY  AVTBOROATIONS 

AND  OTHER  AVTHORIZATIOSS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Part  A— National  Security  Programs 

Authorizations 

Sec.  3101.  Operating  expenses. 

Sec.  3102.  Plant  and  capital  equipment. 
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Sec.  3103.  Environmental  restoration  and  waste 

management. 
Sec.  3104.  Funding  limitations. 

Part  B—Rbcuhrino  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  construction  design. 

Sec.  3126.  Authority  for  emergency  planning, 
design,  and  construction  activi- 
ties. 

Sec.  3127.  Funds  available  for  all  national  secu- 
rity programs  of  the  Department 
of  Energy. 

Sec.  3128.  Availabtiity  of  funds. 

Part  C— Miscellaneous 

Sec.  3131.  Worker  protection  at  nuclear  weapons 
facilities. 

Sec.  3132.  Scholarship  and  fellowship  program 
for  environmental  restoration  and 
uiaste  management. 

Sec.  3133.  Resumption  of  plutonium  operations 
in  buildings  at  Rocky  Flats. 

Sec.  3134.  Defense  environmental  restoration 
and  waste  management  account. 

Sec.  3135.  Environmental  restoration  and  waste 
management  five-year  plan  and 
budget  reports. 

Sec.  3136.  Critical  technology  partnerships. 

Sec.  3137.  National  Atomic  Museum. 

Sec.  3139.  Revision  of  univer  of  post-employ- 
ment restrictions  applicable  to  em- 
ployees of  certain  national  lab- 
oratories. 

Sec.  3139.  Sense  of  Congress  regarding  designa- 
tion of  site  for  new  production  re- 
actor at  Savannah  River  Site, 
South  Carolina. 

Sec.  3140.  Report  on  schedule  for  resumption  of 
nuclear  testing  talks  and  nuclear 
test  ban  readiness  program. 

Sec.  3141.  Warhead  dismantlement  and  material 
disposal. 

Sec.  3142.  Report  on  nuclear  weapons  matters. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 

Sec.  3201.  Authorization. 

Sec.  3202.  Potoers  and  functions  of  the  Defense 
Nuclear  Facilities  Safety  Board. 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 

Part  A— Changes  in  Stockpile  Amounts 
Sec.  3301.  Authorization  of  disposals. 
Sec.  3302.  Authorization  of  acquisitions. 

Part  B— programmatic  Changes 

Sec.  3311.  Materials  development  and  research. 

Sec.  3312.  Rotation  of  stockpile  materials  for 
better  materials. 

Sec.  3313.  Increased  intervals  between  reports  to 
Congress. 

Sec.  3314.  Continuation  of  disposal  authority 
during  periods  of  vacancy  in  the 
position  of  Stockpile  Manager  or 
deficiency  in  delegation  of  au- 
thority to  the  Stockpile  Manager. 
TITLE  XXXIV— CIVIL  DEFENSE 

Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

Sec.  3501.  Short  tiOe. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  General  provisions. 

Sec.  3504.  Revision  of  executive  pay  schedule  for 
the  Administrator  of  the  Panama 
Canal  Commission. 


Sec.  3505.  Policy  on  military  base  rights  in  Pan- 
ama. 

SSC.  S.  CONORESSONAL  DEFEND  COMaOTTBBa 
DEFINBD. 

For  purposes  of  this  Act,  the  term  "congres- 
sional defense  committees"  means  the  Commit- 
tees on  Armed  Services  and  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives. 

SBC.  4.  EXPIRATION  OF  AVTHOSIZATIONS  FOR 
FISCAL  YEARS  AFTER  /WS. 

Authorizations  of  appropriations,  and  of  per- 
sonnel strength  levels,  in  this  Act  for  any  fiscal 
year  after  fiscal  year  1992  are  effective  only 
with  respect  to  appropriations  made  during  the 
first  session  of  the  One  Hundred  Second  Con- 
gress. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
TITLE  I— PROCUREMENT 
Part  A— Funding  Authorizations 
SEC.  tot.  ARur. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  procurement  for 
the  Army  as  follows: 

(1)  For  aircraft,  $1,783,600,000. 

(2)  For  missiles,  tl, 046, 762. 000. 

(3)  For  u>eapons  and  tracked  combat  vehicles, 
SI, 007, 300. 000. 

(4)  For  ammunition,  $1,362,400,000. 

(5)  For  other  procurement,  $3,081,801,000. 
SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1992  for  procure- 
ment for  the  Navy  as  follows: 

(1)  For  aircraft,  $7,089,800,000. 

(2)  For  weapons,  $4,720,860,000. 

(3)  For  shipbuilding  and  conversion, 
$8,365,790,000. 

(4)  For  other  procurement,  K, 492, 355, 000. 

(b)  Marine  Corps.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1992  for 
procurement  for  the  Marine  Corps  in  the 
amount  of  $1,124,637,000. 

SEC.  tOS.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  procurement  for 
the  Air  Force  as  follows: 

(1)  For  aircraft,  $10,636,931,000. 

(2)  For  missiles,  $5,204,833,000. 

(3)  For  other  procurement,  $8,194,009,000. 
SEC.  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to   be  appro- 
priated for  fiscal  year  1992  for  procurement  for 
the    Defense    Agencies    in     the    amount    of 
$2,239,029,000. 
SBC.  105.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  procurement  for 
the  Inspector  General  of  the  Department  of  De- 
fense in  the  amount  of  $800,000. 

SEC.  108.  RESERVE  COUPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  procurement  of 
aircraft,  vehicles,  communications  equipment, 
and  other  equipment  for  the  reserve  components 
of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard,  $227,000,000. 

(2)  For  the  Air  National  Guard,  $454,800,000. 

(3)  For  the  Army  Reserve,  $84,300,000. 

(4)  For  the  Naval  Reserve.  $45,000,000. 

(5)  For  the  Air  Force  Reserve.  $225,000,000. 

(6)  For  the  Marine  Corps  Reserve,  $25,000,000. 
SBC    107.    CBSMaCAL   DBMnJTARIZATION  PRO- 
GRAM. 

(a)  Funding.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1992  for  the  de- 
struction of  lethal  cfiemical  agents  and  muni- 
tions in  accordance  loith  section  1412  of  the  De- 
partment of  Defense  Authorization  Act,  1986  (50 
UJS.C.  1521),  in  the  amount  of  $472,602,000. 

(b)  Funding  for  Army  Cryopracture  Pro- 
ORAM.-Within  the  amount  authorized  to  be  ap- 


propriated by  subsection  (a),  $33,900,000  is  avail- 
able for  the  Army  cryofracture  program,  of 
which — 

(1)  $13,900,000  is  available  for  research,  devel- 
opment, test,  and  evaluation  of  the  cryofracture 
method  of  chemical  weapons  demilitarization 
only:  and 

(2)  $20,000,000  is  avaUable  for  the  procurement 
of  long  lead  items  for  a  cryofracture  demonstra- 
tion plant  on  and  after  the  date  on  which  the 
Secretary  of  the  Army  certifies  in  writing  to  the 
congressional  defense  committees  that  the  Army 
will  construct  a  cryofracture  demonstration 
plant. 

SBC.  toe.  MULTIYEAR  AVTBOIOZATIONS. 

(a)  Army.— The  Secretary  of  the  Army  may 
use  funds  appropriated  for  fiscal  year  1992  to 
enter  into  multiyear  procurement  contracts  in 
accordance  with  section  2306(h)  of  title  10.  Unit- 
ed States  Code,  for  the  Army  Tactical  Missile 
System  (ATACMS). 

(b)  Navy.— The  Secretary  of  the  Navy  may  use 
funds  appropriated  for  fiscal  year  1992  to  enter 
into  multiyear  procurement  contracts  in  accord- 
ance with  section  2306(h)  of  title  10.  United 
States  Code,  for  the  following  programs: 

(1)  The  MK-48  ADCAP  torpedo  program. 

(2)  The  enhanced  modular  signal  processor 
program. 

Part  B—Army  Programs 

SEa  tit.  M-t  ABRAMS  TANK  PROGRAM. 

(a)  Tank  Industrial  Base.— None  of  the 
funds  appropriated  for  the  Army  pursuant  to 
this  Act  may  be  used  to  initiate  or  implement 
closure  of  any  portion  of  the  tank  industrial 
base. 

(b)  Fiscal  Year  1991  Funds.— (1)  Not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Army  shall  obli- 
gate $150,000,000  in  advance  procurement  funds 
appropriated  for  the  Army  for  fiscal  year  1991 
for  the  M1A2  tank  progrim. 

(2)  Section  142  of  Public  Law  101-510  (104  Stat. 
1503)  is  repealed. 

(c)  Fiscal  Year  1992  Funds.— (l)  Of  the 
amount  authorized  to  be  appropriated  for  fiscal 
year  1992  pursuant  to  section  101(3)(A)— 

(A)  $90,000,000  shall  be  available  for  procure- 
ment of  60  new  production  M1A2  tanks:  and 

(B)  $225,000,000  shall  be  avaUable  for  the  re- 
manufacture  of  Ml  tanks. 

(2)  The  amount  referred  to  in  paragraph 
(1)(B)  may  be  used  only  to  remanufacture  Ml 
tanks  to  the  M1A2  configuration,  except  that— 

(A)  if  the  Secretary  of  the  Army  notifies  the 
congressional  defense  committees  that  the  mile- 
stone III  A  decision  to  proceed  unth  low-rate  ini- 
tial production  of  the  M1A2  tank,  scheduled  for 
January  1992,  unll  be  delayed  for  more  than  90 
days,  the  Secretary  (i)  shall  proceed  initially 
with  remanufacture  of  Ml  tanks  to  the  MlAl 
configuration  and,  upon  a  subsequent  decision 
to  proceed  with  such  low-rate  initial  production, 
shall  transition  to  conversion  from  the  Ml  to  the 
MIA2  configuration,  and  (ii)  may  use  such 
amount  for  remanufacture  of  Ml  tanks  to  either 
configuration  in  accordance  with  clause  (i);  and 

(B)  if  the  Secretary  of  the  Army  notifies  the 
congressional  defense  committees  that  the  mile- 
stone III  A  decision  as  to  whether  or  not  to  pro- 
ceed with  low-rate  initial  production  of  the 
M1A2  tank  failed  to  affirm  production  go-ahead 
for  such  low-rate  initial  production,  the  Sec- 
retary shall  proceed  to  use  such  amount  for  re- 
manufacture of  Ml  tanks  to  the  MlAl  configu- 
ration. 

SBC.  112.  REPEAL  OF  LBASE  AVTBORrTY  FOR 
NEW  TRAININO  HBUCOPTER  PRO- 
GRAIL 

Section  361  of  Public  Law  101-510  (104  Stat. 
1541)  is  repealed. 

SBC  113.  AH-04  APACHE  HBUCOPTER  MODmCA- 
nONS. 

(a)  Authorization.— 


(1)  Of  the  funds  authorized  to  be  appropriated 
for  research,  development,  test,  and  evaluation 
for  the  Army  for  fiscal  year  1992,  $31,000,000 
shall  be  available  for  the  AH-64C  aircraft  devel- 
opment program. 

(2)  Of  the  funds  authorized  to  be  appropriated 
for  aircraft  procurement  for  the  Army  for  fiscal 
year  1992.  $1,000,000  shall  be  available  for  the 
AH-64C  aircraft  program. 

(b)  LIMITATION.— None  of  the  funds  appro- 
priated or  otherwise  made  available  for  aircraft 
procurement  for  the  Army  for  fiscal  1992  may  be 
obligated  for  the  AH-64B  helicopter  modification 
program  until — 

(1)  any  amounts  appropriated  for  fiscal  year 
1992  for  the  AH-64C  aircraft  program  have  been 
obligated;  and 

(2)  the  Secretary  of  the  Army  certifies  to  the 
congressional  defense  committees  that  the  fu- 
ture-year defense  program  of  the  Department  of 
Defense  contains  sufficient  resources  to  develop 
and  procure  at  least  six  AH-64C  model  aircraft 
for  operational  testing  during  each  of  fiscal 
years  1994  and  1995. 

SSC  114.  PROCUREMENT  OF  AHtP  SCOVT  HSU- 
COPIERS. 
The  prohibition  in  section  133(a)(2)  of  Public 
Law  101-189  (103  Stat.  1383)  does  not  apply  to 
the  obligation  of— 

(1)  funds  in  amounts  not  to  exceed  $135,000,000 
for  the  procurement  of  not  more  than  24  OH-58D 
AHIP  Scout  aircraft  from  funds  appropriated 
for  fiscal  year  1992  pursuant  to  section  101;  and 

(2)  funds  in  amounts  not  to  exceed  $90,200,000 
for  the  procurement  of  not  more  than  12  OH-58D 
AHIP  Scout  aircraft  from  funds  appropriated 
pursuant  to  title  XII  of  this  Act. 

Part  C—Navy  programs 
sbc.  121.  transfer  of  certain  funds  for 
procurement  of  navy  aircraft. 

(a)  Authority.— To  the  extent  provided  in 
appropriations  AcU,  the  Secretary  of  the  Navy 
may  transfer,  out  of  the  unobligated  balance  of 
the  appropriations  for  the  Navy  for  fiscal  year 
1991  for  research,  development,  test,  and  evalua- 
tion that  remain  available  for  obligation, 
$851,600,000  to  the  appropriations  for  the  Navy 
for  fiscal  year  1991  for  procurement  of  aircraft. 

(b)  Availability  of  Funds.— Amounts  trans- 
ferred pursuant  to  subsection  (a)  shall  remain 
available  until  September  30. 1992. 

(c)  Relationship  to  Other  Transfer  Au- 
thority.—The  transfer  authority  in  subsection 
(a)  is  in  addition  to  any  other  transfer  authority 
provided  in  this  or  any  other  Act. 

aSC.  122.  AUTHORIZATION  FOR  USE  OF  CERTAIN 
FUNDS  FOR  NAVY  AIRCRAFT  PRO- 
CUREMENT. 

(a)  Use  of  Unobligated  Funds.— The  Sec- 
retary of  the  Navy  may  use  $40,000,000  of  fiscal 
year  1991  AV-8B  Harrier  procurement  funds  for 
other  authorized  programs,  projects,  and  activi- 
ties within  the  Navy  for  aircraft  procurement. 
The  authority  provided  in  the  preceding  sen- 
tence is  available  only  to  the  extent  provided  in 
appropriation  Acts.  These  funds  may  not  be 
used  for  the  A  V-8B  Harrier  program. 

(b)  Description  of  Funds.— The  amounts  re- 
ferred to  in  subsection  (a)  as  fiscal  year  1991 
AV-8B  Harrier  procurement  funds  are  amounts 
appropriated  for  fiscal  year  1991  for  the  Navy 
for  aircraft  procurement  that  were  provided  for 
either  advance  procurement  of  new  AV-8B  air- 
craft, for  remanufacturing  of  AV-8B  aircraft,  or 
for  AV-8B  production  line  termination  costs. 

(C)  UMITATION  ON  USE  OF  FUNDS.— <1)  NOtlC  of 

the  funds  in  the  Defense  Cooperation  Account 
may  be  used  to  augment  funding  from  AV-8B 
multiyear  procurement  programs  for  fiscal  year 
1989,  1990,  or  1991  for  design,  testing,  integra- 
tion, or  nonrecurring  production  costs  related  to 
the  AV-8B  radar  upgrade  program,  nor  to  sup 
plement  or  replace  any  funds  designated  for 
AV-8B  aircraft  in  those  fiscal  years  that  have 
been  diverted  for  those  purposes. 


(2)  No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for  fiscal 
year  1992  may  be  obligated  for  the  A  V-8B  radar 
upgrade  program  or  for  the  remanufacture  of 
AV-8B  aircraft  requiring  installation  of  a  new 
fuselage. 

SEC.  122.  AIR  CUSHION  LANDING  CRAFT  REPORT. 

Not  later  than  March  31,  1992,  the  Secretary 
of  Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  containing  the  follow- 
ing information: 

(1)  A  goal  for  amphibious  shipping  and  a  dis- 
cussion of  how  that  goal  relates  to  the  needs  of 
the  commanders  of  the  unified  and  specified 
combatant  commands. 

(2)  A  procurement  objective  for  air  cushion 
landing  craft  (LCAC)  and  a  discussion  of  how 
that  objective  supports  the  amphibious  shipping 
goal. 

(3)  A  discussion  of  how  the  planned  procure- 
ment of  air  cushion  landing  craft  (LCAC)  in  the 
multiyear  defense  plan  will  affect  the  inventory 
levels  for  such  craft. 

SBC   124.    TRANSFEIt  OF  FUNDS  FOR  TRIDENT 
MISSILBS. 

(a)  Authority.— To  the  extent  provided  in 
appropriations  Acts,  the  Secretary  of  the  Navy 
may  transfer,  out  of  the  unobligated  balance  of 
the  appropriations  for  the  Navy  for  fiscal  year 
1991  for  other  procurement  that  remain  avail- 
able for  obligation,  $56,700,000  to  the  appropria- 
tions for  the  Navy  for  fiscal  year  1992  for  pro- 
curement of  weapons  for  the  procurement  of  Tri- 
dent missiles.  Funds  transferred  pursuant  to 
this  subsection  shall  remain  available  until  Sep- 
tember 30.  1993. 

(b)  RELATIONSHIP  TO  OTHER  TRANSFER  AU- 
THORITY.—The  transfer  authority  in  subsection 
(a)  is  in  addition  to  any  other  transfer  authority 
provided  in  this  or  any  other  Act. 

Part  D—Air  Force  Programs 
sbc  131.  b-2  bomber  aircraft  program 

(a)  Amount  for  Program.— Subject  to  sub- 
section (b),  of  the  amount  appropriated  pursu- 
ant to  section  103(1 )( A)  for  the  Air  Force  for  fis- 
cal year  1992  for  procurement  of  aircraft,  not 
more  than  $2,800,000,000  may  be  obligated  for 
procurement,  including  advance  procurement, 
for  the  B-2  bomber  aircraft  program. 

(b)  Limitations  on  New  Production  Air- 
craft.—Of  the  amount  referred  to  in  subsection 
(a).  $1,000,000,000  may  be  obligated  for  the  pro- 
curement of  not  more  than  one  new  production 
B-2  bomber  aircraft.  None  of  such  funds  may  be 
obligated  for  procurement  of  such  a  new  produc- 
tion aircraft  unless  and  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees — 

(A)  the  certification  with  respect  to  the  per- 
formance and  procurement  limit  that  is  de- 
scribed in  subsection  (c); 

(B)  the  certification  toith  respect  to  compli- 
ance unth  aircraft  correction-of-deficiency  re- 
quirements in  Public  Law  101-189  that  is  de- 
scribed in  subsection  (d)(1): 

(C)  the  reports  referred  to  in  subsection  (d)(2): 
and 

(D)  the  report  referred  to  in  subsection  (e): 
and 

(2)  subsequent  to  the  submission  of  the  certifi- 
cation and  reports  referred  to  in  paragraph  (1). 
there  is  enacted  an  Act  authorizing  the  obliga- 
tion of  such  funds  for  the  procurement  of  not 
more  than  one  new  production  B-2  bomber  air- 
craft. 

(c)  Certification  of  Performance  and  Pro- 
curement Limit.— A  certification  by  the  Sec- 
retary of  Defense  referred  to  in  subsection 
(b)(1)(A)  is  a  certification— 

(1)  that  the  performance  milestones  (including 
initial  flight  testing)  for  the  B-2  aircraft  for  fis- 
cal year  1991  (as  contained  in  the  B-2  full  per- 
formance matrix  program  established  under  sec- 


tion 121  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180)  and  section  232  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public  Law 
100-456))  have  been  met  and  that  any  proposed 
waiver  or  modification  to  the  B-2  performance 
matrix  will  be  provided  in  writing  in  advance  to 
the  congressional  defense  committees; 

(2)  that  no  major  aerodynamic  or  flight  wor- 
thiness problems  have  been  identified  during  the 
B-2  aircraft  testing  conducted  before  October  1, 
1991; 

(3)  that  the  capability  to  update  the  naviga- 
tion system  using  the  Coherent  Map  Mode  of  the 
B-2  radar  has  been  successfully  demonstrated; 

(4)  that  the  basic  capabilities  of  X-band  and 
KU-band  transponders  have  been  successfully 
demonstrated; 

(5)  that  the  baseline  analysis  of  the  radar 
cross-section  signature  data  for  Air  Vehicle  1 
(AV-1)  has  been  completed; 

(6)  that  the  test  program  for  the  B-2  aircraft 
has  demonstrated  sufficiently  the  following  crit- 
ical performance  characteristics  from  flight  test- 
ing to  provide  a  high  degree  of  confidence  in 
mission  accomplishment: 

(A)  Detection  and  survivability. 

(B)  Air  vehicle  performance. 

(C)  Strength  and  durability  of  the  structure. 

(D)  Offensive  and  defensive  avionics. 

(E)  Weapon  separation  testing  planned  (as  of 
August  1,  1991)  to  take  place  during  fiscal  year 
1992;  and 

(7)  that  the  original  radar  cross  section  oper- 
ational performance  objectives  of  the  B-2  air- 
craft have  been  successfully  demonstrated  from 
flight  testing. 

(d)  Certification  of  Compliance  with  B-2 
Aircraft  Corrsction-Of-Deficibncy  Re- 
quirements IN  PUBUC  Law  101-189.— <1)  A  cer- 
tification by  the  Secretary  of  Defense  referred  to 
in  subsection  (b)(1)(B)  is  a  certification  that  the 
Secretary  of  the  Air  Force  has  entered  into  a 
contract  for  the  procurement  of  B-2  aircraft  au- 
thorized for  fiscal  years  1989  and  1990  that  meets 
the  requirements  of  section  117(d)  of  Public  Law 
101-189  relating  to  correction-of-deficiencies 
clauses  in  B-2  aircraft  procurement  contracts. 

(2)  The  Secretary  of  Defense  shall  submit 
forthwith  to  the  congressional  defense  commit- 
tees  the  reports  (relating  to  correction-of-defi- 
ciencies clauses  in  B-2  aircraft  procurement 
contracts)  required  by  section  117  of  Public  Law 
101-189. 

(e)  Low  Observability  Report.— a  report  of 
the  Secretary  of  Defense  referred  to  in  sub- 
section (b)(1)(D)  is  a  report  submitted  to  the 
congressional  defense  committees  with  respect  to 
the  B-2  aircraft  program  that  includes  the  fol- 
lowing: 

(1)  An  assessment  by  the  Secretary  of  Defense 
of  whether  the  B-2  aircraft  will  meet  its  low  ob- 
servability (including  radar  cross  section)  re- 
quirements, including  requirements  which  were 
not  fulfilled  in  a  B-2  flight  test  in  July  1991. 

(2)  A  description  of  any  additional  actions  re- 
quired to  assure  the  B-2  aircraft  will  meet  its 
low  observability  requirements,  which  were  not 
planned  for  the  B-2  aircraft  program  as  of  July 
1991,  and  the  cosU  associated  ipith  any  such  ac- 
tions. 

(3)  A  description  of  the  mission  of  the  B-2  air- 
craft. 

(4)  An  assessment  by  the  Secretary  of  Defense 
concerning  the  number  of  B-2  aircraft  necessary 
for  a  cost-effective  and  operationally  effective 
force  to  carry  out  the  mission  referred  to  in 
paragraph  (3). 

SEC.  132.  B-IB  BOMBER  AIRCRAFT  PROGRAM 

(a)  Report  by  Director  of  Operational 
Test  and  Evaluation.— (1)  The  Director  of 
Operational  Test  and  Evaluation  of  the  Depart- 
ment of  Defense  shall  review  all  B-IB  bomber 
aircraft  flight  test  data  related  to  the  electronic 
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countermeasures  (ECM)  system  for  that  aircraft 
and  shall  submit  to  the  congressional  defense 
ammittees  a  report  on  the  results  of  the  review. 

(2)  The  report  required  by  paragraph  (1)  shall 
intrude  the  following: 

(A)  An  assessment  of  the  realism  of  the  threat 
environment  against  which  the  CORE  program 
was  tested. 

(B)  An  assessment  of  whether  the  CORE  pro- 
gram, if  implemented  on  the  B-1  bomber  fleet, 
would  result  in  an  operationally  effective  and 
operationally  suitable  program. 

(C)  A  comparison  of  the  operational  effective- 
ness of  the  B-IB  bomber  with  the  currently 
fielded  ALQ-161A  ECM  system  to  the  B-IB 
bomber  with  the  CORE  configuration  of  the 
ALQ-161A  ECM  system. 

(D)  An  assessment  of  the  extent  to  which  com- 
pleted Air  Force  testing  of  the  CORE  program 
validates  claims  that  installation  of  the  CORE 
capability  fleetwide  would  reduce  logistics  re- 
quirements and  maintenance  costs  and  increase 
B-1  operational  availability. 

(B)  An  assessment  of  the  maturity  of  the 
CORE  program  and  whether  testing  to  date  is 
adequate  to  support  a  procurement  decision. 

(3)  The  report  required  by  paragraph  (1)  s/iall 
be  submitted  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Dkpartuent  of  Defense  Evaluation  and 
Report.— (1)  The  Secretary  of  Defense  shall 
evaluate  the  costs  and  effectiveness  of  talcing 
various  actions  to  maintain  or  enhance  the  ca- 
pabilities of  the  B-IB  bomber  aircraft  and  shall 
submit  to  the  congressional  defense  committees  a 
report  on  the  results  of  the  evaluation. 

(2)  The  report  requi  ed  by  paragraph  (1)  shall 
include  the  following  matters: 

(A)  A  comparison  of  the  projected  20-year  life- 
cycle  costs  of  maintaining  the  B-IB  bomber  air- 
craft— 

(i)  uiith  the  current  configuration  of  the  ALQ- 
161 A  ECM  system: 

(ii)  with  the  CORE  configuration  of  the  ALQ- 
161 A  ECM  system:  and 

(iU)  with  the  modification  and  installation  of 
an  existing  ECM  suite,  such  as  the  ALQ-172 
system  on  B-52  bombers. 

(B)  A  comparison  of  the  projected  operational 
availability  of  the  B-IB  bomber  aircraft  for  con- 
ventional and  nuclear  bombing  missions — 

(i)  with  the  current  configuration  of  the  ALQ- 
161 A  ECM  system: 

(ii)  with  the  CORE  configuration  of  the  ALQ- 
161 A  ECM  system:  and 

(iU)  with  the  modification  and  installation  of 
an  existing  ECM  suite,  such  as  the  ALQ-172 
system  on  B-52  bombers. 

(C)  An  assessment  of  the  costs  arui  effective- 
ness of  taking  various  actions  to  maintain  or  en- 
hance the  penetration  capabilities  of  the  B-IB 
bomber  aircraft,  to  include— 

(i)  undertaking  the  CORE  nwdifwatton  of  the 
ALQ-161A  ECM  system: 

(ii)  adding  and  integrating  radar  warning  re- 
ceivers for  situation  awareness  into  the  B-IB 
bomber  aircraft: 

(Hi)  undertaking  the  augmentations  of  the  B- 
IB  bomber  aircraft  evaluated  in  the  report  to 
Congress  required  by  section  121(e)  of  Public 
Law  101-189  (103  Stat.  1379): 

(iv)  implementing  the  modifications  identified 
in  the  General  Accounting  Office  report  entitled 
"B-IB  Cost  and  Performance"  (GAO/NSIAD  89- 
55):  and 

(v)  providing  all  conventional  capabilities  cur- 
rently available  on  or  planned  for  B-52G,  B- 
S2H,  and  B-2  bombers. 

(D)  A  detailed  plan  for  making  each  modifica- 
tion of  B-IB  bomber  aircraft  proposed  for  fiscal 
years  1992  through  1999,  including— 

(i)  the  schedule  for  the  modification; 
(ii)  the  cost  of  the  modification  for  each  such 
fixal  year:  and 


(iii)  the  total  expected  cost  of  each  modifica- 
tion for  which  the  procurement  is  planned  not 
to  be  completed  before  fiscal  year  2000. 

(E)  A  comparison  (carried  out  using  then-year 
dollars)  of  the  total  cost  for  investment  for  modi- 
fications and  upgraded  capabilities  arui  for  op- 
erations and  support  over  a  period  of  20  years 
(iTKluding  the  cost  of  appropriate  aerial  refuel- 
ing tanker  support)  for  each  of  the  following  op- 
tions for  the  bomber  force: 

(i)  Retaining  in  the  force  the  B-52G  and  B- 
52H  bombers  currently  in  the  force  and  retiring 
the  B-IB  bombers  currently  in  the  force. 

(ii)  Retaining  in  the  force  the  B-52G  and  B- 
IB  bombers  currently  in  the  force  and  retiring 
the  B-52H  bombers  currently  in  the  force,  unth 
the  cost  of  retaining  the  B-IB  bombers  computed 
by  including  the  costs  of  modifying  those  bomb- 
ers to  carry  cruise  missiles  and  of  modifying 
those  bombers  to  carry  out  conventional  mis- 
sions for  which  B-52H  bombers  are  currently  as- 
signed. 

(iii)  Retaining  in  the  force  the  B-52H  and  B- 
IB  bombers  currently  in  the  force  and  retiring 
the  B-52G  bombers  currently  in  the  force,  unth 
the  cost  of  retaining  the  B-52H  and  B-IB  bomb- 
ers computed  by  including  the  costs  of  modify- 
ing B-52H  or  B-IB  bombers  as  necessary  to 
carry  out  conventional  missions  to  which  B-52G 
bombers  are  currently  assigned. 

(iv)  Retaining  in  the  force  the  B-52G,  B-52H, 
and  B-IB  bonU>ers  currently  in  the  force,  uHth 
the  cost  of  retaining  the  B-IB  bombers  computed 
by  including  the  costs  of  modifying  those  bomb- 
ers for  delivering  only  improved  conventional 
munitions. 

(V)  Retaining  in  the  force  the  B-IB  bombers 
currently  in  the  force  and  retiring  the  B-52G 
and  B-52H  bombers  currently  in  the  force,  with 
the  cost  of  retaining  the  B-IB  bombers  computed 
by  including  the  costs  of  modifying  those  bomb- 
ers to  carry  cruise  missiles  and  to  carry  out  con- 
ventional missions  to  which  B-52G  and  B-52H 
bombers  are  currently  assigned. 

(F)  A  statement  of  the  number  of  heavy  bomb- 
ers, other  than  bombers  with  low  observable 
(stealth)  characteristics,  required  for  conven- 
tional bombing  missions,  taking  into  consider- 
ation the  historical  use  of  heavy  bombers  in  con- 
ventional warfare. 

(3)  The  report  required  by  paragraph  (1)  shall 
be  submitted  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(4)  The  Secretary  shall  certify  in  such  report 
that  each  proposed  modification  described  in 
paragraph  (2)(D)— 

(A)  is  necessary  in  order  to  extend  the  period 
during  which  the  B-IB  bomber  aircraft  can  ef- 
fectively perform  nuclear  and  conventional 
bombing  missions:  and 

(B)  is  cost-effective. 

(c)  Review  and  Report  by  the  Comptroller 
General.— (1)  The  Comptroller  General  shall  re- 
view and  evaluate  the  report  required  by  sub- 
section (a)  and  the  report  required  by  subsection 
(b). 

(2)  Within  90  days  after  the  date  of  the  sub- 
mission of  those  reports,  the  Comptroller  Gen- 
eral shall  submit  to  the  congressional  defense 
committees  a  report  on  the  results  of  that  review 
and  evaluation,  together  with  such  rec- 
ommendations as  he  considers  appropriate. 

(d)  Fiscal  Year  1992  Funding  for  B-lB  Pro- 
curement.—(1)  Of  the  funds  authorized  to  be 
appropriated  by  this  Act  for  the  Air  Force  for 
fiscal  year  1992  for  the  procurement  of  aircraft, 
$202,700,000  shall  be  avaUable  for  the  B-IB 
bomber  program. 

(2)  Of  the  (unount  referred  to  in  paragraph 
(1),  not  more  than  120,000,000  may  be  obligated 
to  obtain  level  three  technical  drawings  for  the 
CORE  ECM  system.  Those  funds  may  not  be  ex- 
pended for  the  procurement  of  hardware  or  for 
implementation  of  the  CORE  configuration 
modification  to  the  B-IB  aircraft. 


(3)  Of  the  amount  referred  to  in  paragraph 
(1),  not  more  than  S67,000,000  may  be  obligated 
for  deferred  logistics  activities. 

(4)  No  amount  may  be  obligated  for  a  purpose 
stated  in  paragraph  (2)  or  (3)  until  a  period  of 
15  calendar  days  has  elapsed  after  the  reports 
required  by  subsections  (a),  (b),  and  (c)  have 
been  submitted  to  the  congressional  defense 
committees. 

(e)  Repeal  of  authority  for  Funding  for 
B-IB  avionics  Modifications.— Subsection  (f) 
of  section  121  of  Public  Law  101-189  (103  Stat. 
1380)  is  repealed. 

(f)  Prohibition  Reoardino  Radar  Warnino 
Receiver  Project.— Funds  may  not  be  obli- 
gated to  carry  out  project  3895  contained  in  Air 
Force  program  element  64270F. 

SBC  1$*.  C-17  AIRCRAFT  PROGKAtt. 

(a)  Use  of  Authorized  appropriations.— Of 
the  amounts  authorized  to  be  appropriated  for 
t.ie  Air  Force  for  aircraft  procurement  by  sec- 
tion 103,  not  more  than  the  following  amounts 
may  be  made  available  for  procurement  of  the 
C-17  aircraft  for  fiscal  year  1992: 

(1)  tl, 525, 203, 000  for  procurement. 

(2)  tl22,424,000  for  advance  procurement. 

(3)  S126,2O0,0O0  for  spare  parts. 

(b)  Limitation  for  Fiscal  Year  1992.— Of  the 
funds  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1992  that  are  made  avail- 
able for  the  C-17  aircraft  program  (other  than 
funds  for  advance  procurement),  not  more  than 
$400,000,000  may  be  obligated  for  the  procure- 
ment of  C-17  aircraft  until  the  Secretary  of  De- 
fense submits  to  the  congressional  defense  com- 
mittees a  report  that— 

(1)  describes  the  total  cost  to  complete  the  fxdl- 
scale  development  contract  for  that  aircraft, 
identifying  both  the  total  cost  to  be  borne  by  the 
Government  and  those  costs  to  be  borne  solely 
by  the  contractor: 

(2)  contains  a  projection  of  how  potential  cost 
overruns  under  that  contract  would  affect  sub- 
sequent jtroduction  contract  prices; 

(3)  includes  a  certification  by  the  Secretary 
that  the  first  flight  of  the  first  development  air- 
craft under  that  program,  and  the  first  flight  of 
the  first  production  aircraft  under  that  pro- 
gram, have  both  been  completed; 

(4)  sets  forth  in  detail  all  reductions  made  in 
performance  specifications  for  the  C-17  aircraft 
since  the  signing  of  the  original  development 
contract  under  the  program;  and 

(5)  includes  a  certification  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  (made  after  consulta- 
tion uHth  the  commanders  of  the  unified  and 
specified  cotr^atant  commands)— 

(A)  that  the  reductions  in  performance  speci- 
fications referred  to  in  paragraph  (4)  do  not  re- 
duce the  military  utility  of  the  C-17  aircraft 
below  the  levels  needed  by  those  commanders; 
and 

(B)  that  the  C-17  aircraft  continues  to  be  the 
most  cost-effective  means  to  meet  current  and 
projected  airlift  requirements. 

(c)  Limitation  for  Fiscal  Year  1993.— None 
of  the  funds  appropriated  for  the  Department  of 
Defense  for  fiscal  year  1993  that  are  made  avail- 
able for  the  C-17  aircraft  program  (other  than 
funds  for  advance  procurement)  may  be  obli- 
gated before— 

(1)  the  Air  Force  has  accepted  delivery  of  the 
fifth  production  aircraft  under  that  program; 
and 

(2)  the  Director  of  Operational  Test  and  Eval- 
uation of  the  Department  of  Defense— 

(A)  has  evaluated  the  performance  of  the  0-17 
aircraft  with  respect  to  critical  operational  is- 
sues after  the  first  50  flight  hours  of  flight  test- 
ing conducted  during  initial  operational  testing 
and  evaluation  of  the  aircraft;  and 

(B)  has  provided  to  the  Secretary  of  Defense 
and  to  the  congressional  defense  committees  an 
early  operational  assessment  of  the  aircraft  re- 


garding both  the  aircrafl's  overall  suiUMlity 
and  deficiencies  in  the  aircraft  relative  to  (i)  the 
initial  requirements  and  specifications  for  the 
aircraft,  and  (ii)  the  current  requirements  and 
specifications  for  the  aircraft. 
SEC    tU.   FtOtaaCB   MNOINE  taUtANVrACTVBM 

Km. 

Funds  available  to  be  obligated  for  procure- 
ment of  remanufacture  kits  for  the  F100/220B  en- 
gines may  be  obligated  only  if  the  contract  in- 
cludes a  warranty  on  the  relicMlity  of  the  com- 
plete engine. 
SEC.  Its.  ADVANCED  CRUISE  tOSSOE. 

Section  136  of  Public  Law  101-510  (104  Slat. 
1502)  isamended— 

(1)  by  inserting  "and"  at  the  end  of  subpara- 
graph (A)  of  paragraph  (1); 

(2)  by  striking  out  subparagraph  (C)  of  para- 
graph (1): 

(3)  by  striking  out  paragraphs  (2)  and  (3);  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (2). 

SEC    tae.    TEMPERATURE   SPECIFICATION  FOH 
AOt-UUmCBED      CRUISE      MISSILE 

ruaar  data  teansiotier;  re- 
view or  nsisvo  metbodologies. 

(a)  Plan.— Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  develop  and  begin  implementing 
a  plan  to  correct  the  failure  by  the  contractor  to 
deliver  flight  data  transmitters  for  the  air- 
launched  cruise  missile  that  comply  urith  the  ap- 
plicable cold  temperature  specificatioru  requir- 
ing the  data  transmitters  to  operate  after  pro- 
longed exposure  to  temperatures  as  low  as  minus 
65  degrees  Fahrenheit. 

(b)  Review  of  testing  MBTHODOLOoiss.—Not 
later  than  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense  shall 
conduct  a  review  of  the  testing  methodologies 
used  to  ascertain  compliance  with  cold  tempera- 
ture specifications  required  under  defense  con- 
tracts, including  the  specification  requiring 
flight  data  transmitters  for  the  air-launched 
cruise  missile  to  operate  after  prolonged  expo- 
sure to  temperatures  as  low  as  minus  65  degrees 
Fahrenheit.  The  review  shall  include  an  assess- 
ment of  the  implications  of  applying  such  a 
method  uniformly  throughout  the  Department  of 
Defense. 

(c)  Report.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report  on 
implementation  of  the  plan  developed  under 
subsection  (a)  and  the  results  of  the  review  con- 
ducted under  subsection  (b). 

SEC  irr.  F-IS  AIRCRAFT  PROOtAML 

(a)  AVAILABIUTY    OF    F-15    SALES    PROCEEDS 

FOR  Procurement  of  Replacement  F-15  air- 
craft.— Of  the  funds  received  by  the  United 
Slates  from  the  sale  of  F-15  aircraft  to  Saudi 
Arabia  as  described  in  the  certification  transmit- 
ted to  the  Congress  pursuant  to  section  36(b)(1) 
of  the  Arms  Export  Control  Act  on  August  26, 
1990  (transmittal  number  90-36)— 

(1)  $250,000,000  may  be  used  for  the  procure- 
ment of  F-15E  aircraft  in  order  to  replace  the  F- 
15  aircraft  sold  to  Saudi  Arabia;  and 

(2)  $364,000,000  may  be  used  for  the  procure- 
ment of  support  equipment  for  the  F-15  aircraft 
fleet. 

(b)  construction  with  Prior  Law.— The 
prohibition  in  section  134(a)(2)  of  Public  Law 
101-189  (103  Stat.  1383)  does  not  apply  to  the  ob- 
ligation of  funds  for  the  purposes  described  in 
subsection  (a)  or  for  the  acquisition  of  F-15  air- 
craft for  which  funds  are  authorized  to  be  ap- 
propriated in  title  XII  of  this  Act. 

SEC.  ISa.  AMOLAAM  MISSILE  PaOatAM. 

Section  163  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189;  103  Stat.  1389)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  Alternative  removal  of  Funding  Lim- 
itation.—Tfie  limitation  on  the  obligation  of 


funds  for  full-rate  production  of  the  AMRAAM 
system  set  forth  in  subsection  (a)  shall  cease  to 
apply  upon  the  submission  by  the  Director  of 
Operational  Test  and  Evaluation  to  the  congres- 
sional defense  committees  of  a  report  stating 
that,  based  upon  the  operational  test  and  eval- 
uation conducted  on  the  AMRAAM  system  to 
the  date  of  the  report,  it  is  the  opinion  of  the 
Director  that  the  results  of  such  test  and  eval- 
uation confirm  that  such  system  is  effective  and 
suitable  for  combat. ". 
SEC.  !»«.  F-:t7  AIRCRAFT  PKOOEAML 

The  nutt^>er  of  new  production  F-117  aircraft 
procured  using  funds  appropriated  for  fiscal 
years  after  fiscal  year  1991  may  not  exceed  12. 
Part  e— Defense  Agency  Programs 

aa  141.  C-aO  AIRCRAFT  PROORAH 

Of  the  funds  authorized  to  be  appropriated  or 
othervrise  made  available  for  procurement  for 
the  Defense  J^encies  for  fiscal  year  1992, 
$93,000,000  shall  be  available  for  procurement  of 
three  Gulfstream  IV  C-20F  operational  support 
aircraft.  The  Secretary  of  Defense  shall  assign 
the  three  additional  C-20F  aircraft  to  meet  the 
operational  support  aircraft  requiremenU  of  the 
Department  of  Defense. 

SEC   14M.  MC-iam  (COMSAT  TALON)  AIRCRAFT 
FROGRAIL 

Section  161(a)  of  Public  Law  101-189  (103  Stat. 
1388)  is  amended  by  striking  out  "and  the  pro- 
curement of  contractor-furnished  equipment". 

SEC.  143.  MH-4rEniH.ttE  HELICOPTER  MODIFICA- 
TION PROGRAMS. 

The  requirements  of  subsections  (a)(2)  and  (b) 
of  section  2366,  of  title  10,  United  States  Code, 
and  the  requiremenU  of  section  2399(a)  of  such 
title,  shall  apply  to  the  MH-60K  and  MH-47E 
helicopter  modification  programs  as  if  the  date 
on  which  those  programs  proceed  beyond  low- 
rote  initial  production  is  the  day  that  is  one 
year  after  the  date  of  the  enactment  of  this  Act. 
Part  F— Other  Matters 

sec.  151.  chemical  weapons  stocefile  dis- 
posal peooram. 

(a)  Change  in  Stockpile  eumination  dbad- 
UNE.— Subsection  (b)(5)  of  section  1412  of  the 
Department  of  Defense  Authorization  Act,  1986 
(50  U.S.C.  1521),  is  amended  by  striking  out 
"April  30,  1997"  ond  inserting  in  lieu  thereof 
"July  31, 1999". 

(b)  Clarification  of  Cooperative  agree- 
ment Authority. —Subsection  (c)(3)  of  such 
section  is  amended  by  adding  at  the  end  the  fol- 
lowing: "Additionally,  the  Secretary  may  pro- 
vide funds  through  cooperative  agreements  with 
State  and  local  governments  for  the  purpose  of 
assisting  them  in  processing  and  approving  per- 
mits and  licenses  necessary  for  the  construction 
and  operation  of  facilities  to  carry  out  this  sec- 
tion. The  Secretary  shall  ensure  that  funds  pro- 
vided through  such  a  cooperative  agreement  are 
used  only  for  the  purpose  set  forth  in  the  pre- 
ceding sentence. ". 

SEC  16X  GROUND-WAVE  EMERGENCT  NETWORK. 

Section  132  of  the  National  Defense  Author- 
iaition  Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1501)  is  amended  by  inserting 
"before  October  1,  1992,  and"  before  "until-". 
SEC  U9.  LUOTAXtONS  RELAnNO  TO  EEDEnOT- 
MENTOF  MtmrrKMAN  m  ICBMS. 

(a)  PROHIBITION  Regarding  Operationally 
Deployed  missiles.— Funds  appropriated  for 
fiscal  year  1992  or  any  fiscal  year  preceding  fis- 
cal year  1992  pursuant  to  an  authorization  con- 
tained in  this  or  any  other  Act  may  not  be  obli- 
gated or  expended  for  the  redeployment  or 
transfer  of  operationally  deployed  Minuteman 
III  intercontinental  ballistic  missiles  from  one 
Air  Force  ICBM  base  to  another  Air  Force 
ICBM  base. 

(b)  limitation  reoardino  Stored  mis- 
siles.—No  Minuteman  III  missile  in  storage 


may  be  transferred  to  a  Minuteman  II  silo  untU 
the  Secretary  of  Defense  submits  to  Congreu  a  . 
plan  for  the  restructuring  of  the  United  States 
strategic  forces  consistent  with  the  strategic 
arms  reduction  talks  (START)  treaty  signed  by 
the  United  States  and  the  Soviet  Union.  Such 
plan  shall  include— 

(1)  a  discussion  of  the  force  structure  options 
that  were  considered  in  developing  the  plan; 

(2)  for  each  option,  the  locations  for  the  Min- 
uteman III  ICBMs  and  Small  ICBMs  and  the 
number  of  each  such  type  of  missile  for  each  lo- 
cation; 

(3)  the  cost  of  each  such  option;  and 

(4)  the  reasons  for  selecting  the  force  structure 
provided  for  in  the  plan. 

TITLE  n—BEaEARCB,  DKVSLOPMENT, 
TEST,  AND  EVALUATION 
Part  a— Authorizations 

SEa  tot.  AUTHORIZAlimi  t»  APPROPtUATlONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  the  use  of  the 
Armed  Forces  for  research,  development,  test, 
and  evaluation  as  follows: 

(1)  For  the  Army,  $6,696,600,000. 

(2)  For  the  Navy,  $8,633,875,000. 

(3)  For  the  Air  Force,  $14,467,094,000. 

(4)  For  the  Defense  Agencies,  $10,269,034,000, 
of  which— 

(A)  $228,495,000  is  authorized  for  the  activities 
of  the  Deputy  Director,  Defense  Research  and 
Engineering  (Test  and  Evaluation):  and 

(B)  $14,200,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEa  MS.  AtmUNTS  FOR  BASIC  RESEAECH  AND 
EXPlORATOKrDKVEUWtOHT. 

(a)  Fiscal  Year  1992.— Of  the  amounU  au- 
thorized to  be  appropriated  by  section  201, 
$4,179,933,000  shall  be  available  for  basic  re- 
search and  exploratory  development  projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment DEFINBD.—For  purposes  of  this  sec- 
tion, the  term  "basic  research  and  exploratory 
development"  means  work  funded  in  program 
elements  for  defense  research  and  development 
under  Department  of  Defense  category  6.1  or 
62. 

SEC  am.  MANUFACTURING  TECHNOLOGT. 

(a)  Funding. — Of  the  amounts  authorized  to 
be  appropriated  by  section  201,  $280,000,000  shall 
be  available  for,  and  may  be  obligated  only  for, 
manufacturing  technology  as  follows: 

(1)  For  the  Army  Industrial  Preparedness  pro- 
gram, $28,058,000. 

(2)  For  the  Navy  Industrial  Preparedness  pro- 
gram, $74.«n,000. 

(3)  For  the  Air  Force  Industrial  Preparedness 
program,  $60,535,000. 

(4)  For  the  Defense  Agencies,  $117,000,000,  of 
which— 

(A)  $17,000,000  is  authorized  for  the  Defense 
Logistic  Agency  Industrial  Preparedness  pro- 
gram; and 

(B)  $100,000,000  is  authorized  for  Advanced 
Manufacturing  Technology. 

(b)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "industrial  preparedness"  means 
the  Manufacturing  Technology  (MANTECH) 
program. 

(c)  Submission  of  Annual  Plan  to  Con- 
gress.—Section  2513  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "a  Na- 
tional" and  inserting  in  lieu  thereof  "an  annual 
National";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  shall  submit  the  annual 
Plan  to  Congress  not  later  than  March  15  of 
each  year.  The  Plan  may  be  submitted  in  classi- 
fied atui  unclassified  versions.". 

(d)  Limitation.— No  funds  appropriated  for 
fiscal  year  1992  or  1993  may  be  obligated  for  a 
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manufacturing  technology-related  research  and 
development  actMty  unless  that  particular  ac- 
tivity— 

(1)  is  specifically  included  in  the  National  De- 
fense Manujfacturing  Technology  Plan  submit- 
ted to  Congress  during  the  preceding  fiscal  year 
pursuant  to  section  2513(a)  of  tiUe  10,  United 
States  Code  (as  amended  by  subsection  (c)); 

(2)  is  required  by  law;  or 

(3)  is  specifically  approved  by  the  Secretary  of 
Defense. 

OK.  JM  AVTHOmZATION  TO  MAMS  CSBTAIN  FIS- 
CAL TEAR  1991  SAVr  FUNDS  AVAIL- 
ABLMFOROTBBH  PVRPOSES. 

(a)  AUTHORITY. —The  Secretary  of  the  Navy 
may  use  fiscal  year  1991  Sea  Lance  funds  (1)  for 
program  termination  costs  related  to  the  termi- 
nation of  the  Sea  Lance  weapon  system,  and  (2) 
for  other  authorized  programs,  projects,  and  ac- 
tivities of  the  Navy  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1991  or  for 
fiscal  year  1992.  The  authority  provided  in  the 
preceding  sentence  is  available  only  to  the  ex- 
tent provided  in  appropriations  Acts,  not  to  ex- 
ceed $71,000,000. 

(b)  Description  op  Funds.— The  funds  re- 
ferred to  in  subsection  (a)  as  fiscal  year  1991  Sea 
Lance  funds  are  amounts  appropriated  for  fiscal 
year  1991  for  the  Navy  for  research,  develop- 
ment, test,  and  evaluation  that  were  provided 
for  the  Sea  Lance  vieapon  system  and  that  re- 
main available  for  obligation  and  (due  to  the 
termination  of  that  system)  are  no  longer  re- 
quired for  that  system  (other  than  for  program 
termination  costs). 

(c)  Availability  op  Funds.— This  section 
does  not  extend  the  period  of  the  availability  for 
obligation  of  the  funds  described  in  subsection 
(b). 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

SBC.  ail.  V-at  OSPREY  AIRCRAFT  PROGRAtt 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201  or  other- 
unse  made  available  for  research,  development, 
test,  and  evaluation  for  the  Navy  for  fiscal  year 
1992.  the  sum  of  $790,000,000  shall  be  used  only 
for  development,  manufacture,  and  operational 
test  of  three  production  representative  V-22  Os- 
prey  aircraft,  of  which  the  amount  of 
tl6S.000,0OO  is  derived  by  transfer  pursuant  to 
subsection  (b).  The  authority  under  the  preced- 
ing sentence  is  available  only  to  the  extent  pro- 
vided in  appropriation  Acts. 

(b)  Transfer  of  Unobugatbd  Fiscal  Year 
1991  Funds.— To  the  extent  provided  in  appro- 
priations Acts,  the  Secretary  of  the  Navy  shall 
transfer,  out  of  any  funds  appropriated  to  the 
Navy  for  fiscal  year  1991  for  procurement  of  air- 
craft that  remain  available  for  obligation, 
$165,000,000  for  research,  development,  test,  and 
evaluation  in  connection  loith  the  V-22  Osprey 
aircraft  program.  The  preceding  sentence  does 
not  extend  the  period  of  the  availability  for  obli- 
gation of  amounts  transferred  under  that  sen- 
tence. 

(c)  Availability  op  Funds  for  the  Special 
Operations  Variant.— Of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  section 
201(4)  for  the  Defense  Agencies  for  fiscal  year 
1992,  $15,000,000  shall  be  available  for  research, 
development,  test,  and  evaluation  in  connection 
with  the  special  operations  variant  of  the  V-22 
Osprey  aircraft. 

SEC.  iU.  KUVNSION  OF  PROBIBITION  ON  TB8T- 
ma  iODJNFRARED  ADVANCED 
CHEMICAL  LASER  AGAINST  AN  OB- 
JECTINSPACE. 

The  Secretary  of  Defense  may  not  carry  out  a 
test  of  the  Mid-Infrared  Advanced  Chemical 
Laser  (MIRACL)  transmitter  and  associated  op- 
tics against  an  object  in  space  during  1992  un- 
less such  testing  is  specifically  authorized  by 
law. 


SBC  tia.  Ar<E)  ADVANCED  TACTICAL  AIRCRAFT, 
NAVY. 

The  Secretary  of  Defense  may  not  classify  the 
total  acquisition  cost  and  the  acquisition  sched- 
ule for  the  A-(X)  (next-generation  naval  attack 
aircraft)  program  at  the  level  of  special  access 
classification. 

SEC.  ai4.  F-aa  advanced  tactical  fighter 

AOtCRAPT  PROGRAM,  AIR  FORCE. 

(a)  Findings.— Congress  finds— 

(1)  that  the  emphasis  placed  on  manufactur- 
ing in  the  next  phase  of  the  F-22  Advanced  Tac- 
tical Fighter  (ATF)  aircraft  program  is  a  correct 
and  significant  step  toward  an  appropriate  ac- 
quisition system  for  the  1990s  and  beyond: 

(2)  that  the  objective  of  the  next  phase  of  the 
ATF  program,  knovm  as  the  Engineering  and 
Manufacturing  Development  Phase,  should  be 
to  complete  a  production  representative  design 
(verified  by  testing  production  prototypes)  uHth 
known  cost  and  minimal  risk  for  the  Production 
Phase:  and 

(3)  that  the  Air  Force,  having  demonstrated 
satisfactory  ATF  system  performance  in  the 
Demonstration  Validation  Phase,  should  give 
priority  in  the  Engineering  and  Manufacturing 
Development  Phase  to  investing  in  ATF  manu- 
facturing technologies  over  improving  ATF  per- 
formance. 

(b)  MANUFACTURING    AND    AFFORD  ABILITY. — 

The  Secretary  of  the  Air  Force  shall  elevate 
manufacturing  considerations  during  the  Engi- 
neering and  Manufacturing  Development  Phase 
of  the  ATF  program— 

(1)  by  accepting  small  reductions  in  aircraft 
performance,  if  necessary,  to  achieve  a  more 
producible  and  affordable  production  design: 

(2)  by  directing  the  contractor  to  evaluate  a 
wide  selection  of  alternative  production  proc- 
esses arui  technologies  (including  use  of  commer- 
cial standards  or  practices  of  manufacturing 
technology)  for  production  of  the  aircraft:  and 

(3)  by  investing  funds  in  those  processes  and 
technologies  evaluated  pursuant  to  paragraph 
(2)  which  have  the  highest  cost  or  quality  return 
on  investment,  with  the  objective  of  further  low- 
ering production  costs  and  improving 
supportability. 

(c)  Report.— The  Secretary  of  the  Air  Force 
stiall  submit  to  the  congressional  defense  com- 
mittees a  report  covering  the  production  proc- 
esses evaluated  under  subsection  (b)(2)  and  the 
analysis  supporting  those  processes  which  are 
ultimately  selected  under  subsection  (b)(3)  for 
use  in  production.  The  report  shall  be  submitted 
before  fabrication  of  the  first  production  proto- 
type airframe  is  begun. 

SEC.     au.     SUPERCOMPUTER     MODERNIZATION 
PROGRAM 

(a)  PLAN.—(1)  The  Secretary  of  Defense,  act- 
ing through  the  Director,  Defense  Research  and 
Engineering  (DDRAE),  shall  develop  a  plan  by 
which  the  Department  of  Defense,  beginning  in 
fiscal  year  1993,  urill  modernize  the 
supercomputer  capability  of  Department  of  De- 
fense laboratories.  The  plan  shall  include  deter- 
minations of  the  equipment  and  software  to  be 
procured  or  leased  and  a  schedule  for  the  fund- 
ing required  to  carry  out  the  plan. 

(2)  The  plan  shall  be  developed  by  April  1, 
1992.  The  Secretary  shall  submit  the  plan  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than  that 
date. 

(b)  Prohibition  of  Non-Domestic  Alter- 
natives.—None  of  the  equipment  planned  to  be 
procured  or  leased  under  the  plan  may  be  ob- 
tained from  a  non-United  States  computer  man- 
ufacturer unless  the  Secretary  of  Defense  cer- 
tifies to  Congress  that  no  United  States  com- 
puter manufacturer  can  meet  the  requirement 
being  met  by  that  procurement. 


SEC.  aig.  MANAGEMENT  OF  NAVY  MDiS  COUNTER- 
MEASURES  PROGRAMS. 

(a)  Responsibility.— Subject  to  the  authority, 
direction,  and  control  of  the  Secretary  of  De- 
fense, the  Director,  Defense  Research  and  Engi- 
neering shall  have  the  primary  responsibility  for 
developing  and  testing  naval  mine  counter- 
measures  systems  during  fiscal  years  1993 
through  1997. 

(b)  Waiver  Authority.— The  Secretary  of  De- 
fense may  umve  the  requirement  in  subsection 
(a)  with  respect  to  any  fiscal  year  if,  not  later 
than  June  1  of  the  calendar  year  in  which  that 
fiscal  year  begins,  the  Secretary  certifies  to  the 
congressional  defense  committees  that — 

(1)  the  Secretary  of  the  Navy,  in  consultation 
with  the  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps,  has  submit- 
ted to  the  Secretary  of  Defense  an  updated  mine 
countermeasures  master  plan  that  identifies— 

(A)  technologies  having  promising  potential 
for  use  for  improving  mine  countermeasures: 
and 

(B)  programs  for  advancing  those  technologies 
into  production: 

(2)  the  budget  submitted  to  Congress  pursuant 
to  section  1105(a)  of  title  31,  United  States  Code, 
for  that  fiscal  year  and  the  multiyear  defense 
program  submitted  to  Congress  in  connection 
with  that  budget  pursuant  to  section  114a  of 
title  10,  United  States  Code,  propose  sufficient 
resources  for  executing  the  updated  mine  coun- 
termeasures master  plan:  and 

(3)  the  Chairman  of  the  Joint  Chiefs  of  Staff 
has  determined  that  the  budget  resources  for 
mine  countermeasures  and  the  updated  mine 
countermeasures  master  plan  are  sufficient. 

SEC.  an.  NON-ACOUSTIC  ANTI-SUBMARINE  WAR- 
FARE PROGRAM 

After  December  31,  1991,  funds  appropriated 
or  othervrise  made  available  to  the  Department 
of  the  Navy  for  fiscal  years  1992  and  1993  may 
not  be  obligated  for  research,  development,  test, 
arul  evaluation  for  non-acoustic  anti-submarine 
warfare  unless  the  Secretary  of  Defense  has  cer- 
tified to  the  congressional  defense  committees, 
before  any  such  obligation,  that— 

(1)  the  Department  of  Defense  is  conducting 
two  viable,  independent  non-acoustic  anti-sub- 
marine warfare  programs  within  the  Depart- 
ment: and 

(2)  at  least  one  such  program  is  not  managed 
within  the  Department  of  the  Navy. 

WC.   aia.  ANTI-SUBMARINE   WARFARE  WEAPON 
SYSTEM  RBQUntBaiENTS. 

(a)  Report.— The  Secretary  of  the  Navy  shall 
submit  to  the  congressional  defense  committees  a 
report  containing  an  analysis  of  the  require- 
ments of  the  Navy  for  antisubmarine  weapons 
systems  and  the  program  and  plans  of  the  Navy 
for  meeting  those  requirements. 

(b)  Content  op  Report.— The  report  shall  in- 
clude the  following: 

(1)  A  description  of  the  operational  require- 
ments of  the  Navy  for  antisubmarine  weapons 
for  launch  from  submarines,  for  launch  from 
surface  ships,  and  for  launch  from  aircraft. 

(2)  A  description  of  weapons  and  alternative 
candidate  vxapons  systems,  concepts,  and  tech- 
nologies that  could  satisfy  those  operational  re- 
quirements, to  include  heavyweight  torpedoes, 
lightvxight  torpedoes,  quick-reaction  weapons 
for  surface  ships,  long-range  weapons  for  sur- 
face ships,  long-range  weapons  for  submarines, 
and  any  other  weapons  concept  considered  for 
meeting  the  requirements  stated  in  paragraph 
(1). 

(3)  An  estimate  of  the  costs  associated  with 
developing,  acquiring,  operating,  and  maintain- 
ing each  of  the  weapons  and  alternatives  de- 
scribed under  paragraph  (2). 

(4)  A  detailed  description  of  the  programs  and 
plans  of  the  Navy  for  meeting  its  antisubmarine 
weapons  systems  requirements  and  for  develop- 


ing, acquiring,  and  operating  antisubmarine 
weapons,  including  identification  of  funding  re- 
quested for  those  programs  and  plans  for  fiscal 
year  1993. 

(c)  Deadline  for  Submission  of  Report.— 
The  report  under  subsection  (a)  shall  be  submit- 
ted not  later  than  May  15, 1992. 
SBC.  aia.  SHIP-TO-SHORB  FIRB  SUPPORT. 

(a)  RAD  Program.— The  Secretary  of  the 
Navy  shall  establish  a  naval  surface  fire  support 
research  and  development  program.  The  Sec- 
retary shall,  xoith  the  budget  request  for  fiscal 
year  1993.  submit  to  the  congressional  defense 
committees  a  review  of  the  fiscal  year  1992  pro- 
gram for  investigation,  demonstration,  and  eval- 
uation of  potential  technologies  and  weapons 
systems  for  improving  ship-to-shore  fire  support. 

(b)  Initial  Report.— Not  later  than  six 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Navy  shall  submit  to 
the  congressional  defense  committees  a  com- 
prehensive report  on  naval  ship-to-shore  fire 
support  requirements.  The  report  shall  be  pre- 
pared in  consultation  vrith  the  Chief  of  Naval 
Operations  and  the  Commandant  of  the  Marine 
Corps  and  shall  include  the  following: 

(1)  A  description  of  operational  requirements 
of  the  Navy  arul  of  the  Marine  Corps  for  rmval 
surface  fire  support  of  amphibious  and  strike 
operations  and  a  summary  of  the  analysis  sup- 
porting these  requirements. 

(2)  A  survey  of  the  alternative  technologies 
and  other  options  which  could  be  useful  in 
meeting  the  requirements  described  under  para- 
graph (1),  including  specifically— 

(A)  options  based  on  guns,  multiple-launch 
rockets,  or  missiles:  and 

(B)  references  to  relevant  activities  being  pur- 
sued by  other  military  departments  and  Defense 
agencies  and  in  private  iridustry. 

(3)  Identification  of  the  funds  requested  for 
fiscal  year  1993  for  ship-to-shore  fire  support, 
identification  of  plans  and  programs  for  ship-to- 
shore  fire  support  programs  in  future  years,  and 
a  description  of  the  plan  of  the  Navy  for  improv- 
ing ship-to-shore  fire  support  in  the  near  term 
(vHth  improvements  that  are  capable  of  being  in- 
troduced into  the  fleet  vnthin  five  years). 

(c)  Second  Report.— No  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Navy  shall  submit  to  the  con- 
gressional defense  committees  a  second  report  on 
ship-to-shore  fire  support.  That  report  shall  in- 
clude the  foUovaing: 

(1)  A  cost  and  operational  effectiveness  analy- 
sis (COEA)  based  on  the  requirements  and  tech- 
nologies identified  in  the  report  under  sub- 
section (b),  to  include  evaluation  of  the  effec- 
tiveness and  use  of  gun,  multiple-launch  rocket, 
arui  missile  systems  for  surface  fire  support, 
both  independently  and  in  conjunction  with 
fires  from  attack  helicopter  and  fixed-wing  air- 
craft. 

(2)  The  near-term  plans  arui  the  long-term 
plans  of  the  Navy  for  meeting  its  ship-to-shore 
fire  support  requirements  and  a  description  of 
the  research,  development,  test,  and  evaluation 
programs  and  of  the  procurement  programs  to  be 
carried  out  in  support  of  those  plans. 

(d)  Independent  Study  and  Analysis.— (l) 
The  Secretary  of  Defense  shall  provide  for  an 
independent  study  of  ruival  ship-to-shore  fire 
support  requirements  to  be  conducted  by  the  In- 
stitute for  Defense  Analysis,  a  Federal  contract 
research  center.  The  study  shall  include  (A)  an 
assessment  of  the  operatiotuU  requirements  of 
the  Navy  and  of  the  Marine  Corps  for  naval 
surface  fire  support  of  amphibious  arui  strike 
operations  and  an  independent  review  arui 
arudysis  of  alternative  candidates  for  meeting 
both  near-term  requirements  and  long-term  re- 
quirements for  ship-to-shore  fire  support,  arui 
(B)  an  evaluation  of  the  use  arui  cost  effective- 
ness of  gun,  multiple-laurwh  rocket,  arul  missile 


systems  for  ship-to-shore  fire  support.  The  Insti- 
tute shall  submit  interim  and  final  reports  to  the 
Secretary  on  such  study  at  such  times  as  the 
Secretary  may  require. 

(2)  The  Secretary  shall  submit  an  interim  re- 
port on  the  results  of  the  study  under  para- 
graph (1)  to  the  congressional  defense  commit- 
tees urithin  six  months  after  the  date  of  the  en- 
actment of  this  Act.  The  interim  report  shall 
focus  on  near-term  systems  and  concepts  that 
can  be  introduced  into  the  fleet  within  five 
years  and  shall  identify  the  preferred  tech- 
nologies for  development  in  the  near  term. 

(3)  The  Secretary  shall  submit  a  final  report 
on  the  results  of  the  study  to  the  congressional 
defense  committees  within  one  year  after  the 
date  of  the  enactment  of  this  Act.  The  firuil  re- 
port shall  include  a  more  thorough  survey  of  the 
available  and  projected  technologies  that  may 
be  relevant  to  the  mission  requirements  of  the 
Navy  for  surface  ship-to-shore  fire  support  dur- 
ing the  period  ten-to-fifteen  years  after  the  date 
of  the  enactment  of  this  Act. 

(e)  Restriction  on  Use  of  Funds.— Of  the 
funds  appropriated  pursuant  to  authxirizations 
of  appropriations  in  this  Act  for  the  Navy  ship- 
to-shore  fire  support  program — 

(1)  up  to  $2,500,000  may  be  used  for  the  study 
required  by  subsection  (b)  and  for  the  cost  and 
operational  effectiveness  analysis  required 
under  subsection  (c):  and 

(2)  up  to  $1,500,000  may  be  used  for  the  study 
required  under  subsection  (d). 

SEC.  aao.  superconducting  magnetic  energy 

STCMAGE  PROJECT. 

(a)  Project  Office.— The  Secretary  of  De- 
fense shall  establish  or  designate  an  office  with- 
in the  Department  of  Defense  to  have  respon- 
sibility for  the  Superconducting  Magnetic  En- 
ergy Storage  Project.  The  project  shall  be  car- 
ried out  in  coordiruition  with  the  Secretary  of 
Energy. 

(b)  Plan.—(1)  The  Secretary  of  Defense  shall 
develop  a  plan  for  the  project.  The  plan  shall  be 
developed  in  cooperation  with  the  Secretary  of 
Energy  and  shall  include  provisions  for  sharing 
of  the  costs  of  the  project  by  each  Department. 

(2)  The  plan  shall  be  designed  so  as  to  lead  to 
the  demonstration  of  an  engineering  test  model 
of  the  superconducting  magnetic  storage  system. 

(3)  The  plan  shall  be  submitted  to  the  Con- 
gress not  later  than  April  1, 1992. 

(c)  Funding  for  Fiscal  Year  1992.— Of  the 
amounts  authorized  to  be  appropriated  pursu- 
ant to  section  201  for  fiscal  year  1992,  $20,000,000 
shall  be  available  to  conduct  planning  and  ini- 
tial design  activities  for  the  project. 

SBC.    aat.    SEAUFT  RESEARCH   AND   DEVELOP- 
MENT. 

The  Secretary  of  the  Navy  may  transfer  not  to 
exceed  $25,000,000  from  unobligated  funds  ap- 
propriated for  the  Navy  for  fiscal  year  1991  for 
shipbuilding  and  conversion  arui  made  available 
for  sealift  to  amounts  appropriated  for  the  Navy 
for  fiscal  year  1992  for  research,  development, 
test,  and  evaluation,  to  be  aixiilable  for  the  sea- 
lift  program  established  pursuant  to  section  1424 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510:  104  Stat. 
1693:  10  U.S.C.  7291  note).  The  authority  under 
the  preceding  sentence  is  available  only  to  the 
extent  provided  in  appropriations  Acts. 
SEC.  aaa.  icbm  modernization  program 

(a)  Funding. — Of  the  amounts  appropriated 
pursuant  to  section  201  for  fiscal  year  1992.  not 
more  than  $566,444,000  shall  be  available  for  the 
intercontinental  ballistic  missile  (ICBM)  mod- 
ernization program,  of  which— 

(1)  not  more  than  $549,938,000  shall  be  avail- 
able for  the  small  ICBM  (SICBM)  program:  arui 

(2)  none  shall  be  available  for  the  rail  garri- 
son MX  (RGMX)  program. 

(b)  Limitation.— {1)  The  funds  described  in 
subsection  (a)(1)  may  not  be  obligated  until  the 


Secretary  of  Defense  certifies  to  the  congret- 
sioruil  defense  committees  that  a  sufficient 
amount  of  such  furuis  will  be  obligated  to  con- 
duct a  viable  program  of  research  and  develop- 
ment of  mobile  basing  options  for  the  SICBM 
program  consistent  urith  the  sense  of  Congress 
set  forth  in  section  231(b)(4)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510: 104  Stat.  1516). 

(2)  Not  later  than  90  days  after  the  date  on 
which  the  Secretary  makes  a  certification  under 
paragraph  (1).  the  Secretary  stuUl  submit  to  the 
congressional  defense  committees  a  report  de- 
scribing— 

(A)  the  revised  research  arui  development  pro- 
gram for  SICBM  mobile  basing  options: 

(B)  the  amount  of  the  furuis  that  the  Sec- 
retary intends  to  obligate  in  each  of  fiscal  years 
1992  through  1997  for  such  program:  arui 

(C)  the  earliest  date  on  which  a  SICBM  mobile 
basing  option  trill  be  available  in  the  event  that 
conditions  V)arrant  a  rebasing  of  the  missile 
from  existing  Minuteman  ICBM  silos. 

(c)  Report.— Not  later  than  March  1.  1992. 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on  the 
cost  and  practicality  of  extending  the  service  life 
of  existing  Minuteman  III  ICBMs  beyond  the 
year  2010. 

(d)  Availability  of  Unobugated  Fiscal 
Year  1991  funds.— (1)  Of  the  balarux  of  the 
amount  appropriated  for  the  Air  Force  for  fiscal 
year  1991  for  research,  development,  test,  arul 
evaluation  for  ICBM  modernization  that  re- 
mains available  for  obligation,  $17,500,000  may. 
to  the  extent  provided  in  appropriations  Acts,  be 
used  during  fiscal  year  1992  for  obligation  for 
the  procurement  of  MX  missQes. 

(2)  The  authority  provided  in  paragraph  (1) 
does  not  extend  the  period  of  the  availability  for 
obligation  of  the  funds  referred  to  in  that  para- 
graph. 

(3)  The  authority  provided  in  paragraph  (1)  is 
in  ad^tion  to  any  other  transfer  authority  pro- 
vided in  this  or  any  other  Act. 

Part  C— Missile  Defense  Program 

SBC  aai.  SHORT  TtTLB 

This  part  may  be  cited  as  the  "Missile  Defense 
Act  of  1991" . 

SBC.  aaa.  josszlb  defense  goal  of  the  unit- 
ed states. 

(a)  Missile  Defense  Goal.— It  is  a  goal  of 
the  United  States  to— 

(1)  deploy  an  anti-ballistic  missile  system,  in- 
cluding one  or  an  adequate  aulditional  number 
of  anti-ballistic  missile  sites  and  space-baaed 
sensors,  that  is  capable  of  providing  a  highly  ef- 
fective defense  of  the  United  States  against  lim- 
ited attacks  of  ballistic  missiles: 

(2)  maintain  strategic  stability:  arui 

(3)  provide  highly  effective  theater  missile  de- 
fenses (TMDs)  to  forward-deployed  and  expedi- 
tionary elements  of  the  Armed  Forces  of  the 
United  States  arul  to  frieruls  and  allies  of  the 
United  States. 

(b)  Endorsement  of  additional  meas- 
ures.— As  an  additional  component  of  the  over- 
all goal  of  protecting  the  United  States  against 
the  threat  posed  by  ballistic  missiles.  Congress 
endorses  such  additioiuil  measures  as— 

(1)  joint  discussions  between  the  United  States 
arui  the  Soviet  Union  on  strengthening  nuclear 
commaiui  arui  control,  to  incltuie  discussions 
concerning  the  use  of  permissive  action  links 
and  post-launch  destruct  mechanisms  on  all 
intercontinental-range  ballistic  missiles  of  the 
two  nations: 

(2)  reductions  that  enhance  stability  in  strate- 
gic weapons  of  the  United  States  and  Soviet 
Union  to  levels  below  the  limitations  of  the  Stra- 
tegic Arms  Reduction  Talks  (START)  Treaty,  to 
include  the  down-loading  of  multiple  warhead 
ballistic  missiles:  aiul 

(3)  reinvigorated  efforts  to  halt  the  prolifera- 
tion of  ballistic  missiles  arui  weapons  of  mass 
destruction. 
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.u».aiPuaaNTAnoNOPa<ML, 

(a)  In  QEIIKRAL.—TO  implement  the  goal  speci- 
fled  in  tecUon  232(a),  the  Congretf— 

(1)  directt  the  Secretary  of  Defense  to  take  the 
aetUmt  tpedfied  in  subeection  (b);  and 

(2)  urtfet  the  Preeldent  to  take  the  actions  de- 
scribed in  subsection  (c). 

(b)  ACTIOHS  OF  THE  SKCRETARY  OP  DKFENSS.— 

(1)  Theatsk  missile  defense  options.— The 
Secretary  of  Defense  shall  aggressively  pursue 
Oie  development  of  advanced  theater  missUe  de- 
fense systenu,  with  the  objective  of 
downselectlng  and  deploying  such  systems  by 
themid-t990s. 

(2)  Initial  DEfLOYMorr.—The  Secretary  shall 
develop  for  deployment  by  the  earliest  date  al- 
towed  by  the  avaitabUity  of  appropriate  tech- 
nology or  by  fiscal  year  1996  a  cost-effective, 
openUonaOy-effective,  and  ABM  Treaty-com- 
phant  anti-ballistic  missile  system  at  a  single 
site  as  the  initial  step  Unoard  deployment  of  an 
ana-ballistic  missile  system  described  in  section 
232(a)(1)  designed  to  protect  the  United  States 
against  limited  ballistic  missile  threats,  includ- 
iim  accidental  or  unauthorized  launches  or 
Third  World  attacks.  The  system  to  be  developed 
should  include— 

(A)  100  ground-based  interceptors,  the  design 
of  which  is  to  be  determined  by  corr^xtition  and 
downselectlon  for  the  most  capable  interceptor 
or  interceptors; 

(B)  fixed,  ground-based,  anti-ballistic  missile 
battle  management  radars:  and 

(C)  opttnum  utiUeation  of  space-based  sen- 
sors, including  sensors  capable  of  cueing 
ground-based  anti-ballistic  missile  interceptors 
arui  providing  initial  targeting  vectors,  and 
other  sensor  systems  that  also  are  not  prohibited 
by  the  ABM  Treaty,  such  as  a  ground-based 
tub-orbital  surveillance  and  tracking  system. 

(3)  Deployment  plan.— Within  190  days  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  plan  for  the  deploy- 
ment of  theater  missile  defense  systems  and  an 
anti-ballistic  missUe  system  which  meet  the 
gufOeiiines  established  in  paragraphs  (1)  and  (2). 

(C)  PRESIDENTIAL  ACTIONS.— 

(1)  Nkootiations  reoahdino  the  ABU  TREA- 
TY.—Congress  recognises  the  President's  call  on 
September  27,  1991,  for  "immediate  concrete 
Steps"  to  permit  the  deployment  of  defenses 
atiainst  limited  ballistic  missile  strikes  and  the 
response  of  the  President  of  the  Soviet  Union 
undertakirtg  to  consider  such  proposals  from  the 
United  States  on  nonnuclear  ABM  systems. 

(2)  In  this  regard.  Congress  urges  the  Presi- 
dent to  pursue  immediate  discussions  urith  the 
Soviet  Union  on  the  feasibility  and  mutual  in- 
terests of  amendments  to  the  ABM  Treaty  to 
permit  the  following: 

(A)  Construction  of  anti-ballistic  missile  sites 
and  deployment  of  groutui-based  anti-ballistic 
missile  interceptors  in  addition  to  those  cur- 
rently permitted  under  the  ABM  Treaty. 

(B)  Increased  use  of  space-based  sensors  for 
direct  battle  management. 

(C)  Clarification  of  what  development  and 
testing  of  tpcux-based  missile  defenses  is  permis- 
sible under  the  ABM  Treaty. 

(D)  Increased  flexibility  for  technology  devel- 
opment of  advanced  ballistic  missile  defenses. 

(E)  Clarification  of  tlie  distinctions  for  the 
jturposes  of  the  ABM  Treaty  between  theater 
missile  defenses  and  anti-ballistic  missile  de- 
fenses, truhiding  interceptors  arut  radars. 

aac  XM  wttuam-ONTwcaNOUxjrKMSSAacH. 

(a)  Follow-on  Anti-Balustic  Missile  Tech- 
NOLoaiES.—To  effectively  develop  technologies 
relating  to  achieving  the  goal  specified  in  sec- 
tion 232(a)  and  to  provide  future  options  for 
protecting  the  security  of  the  United  States  and 
the  allies  and  friends  of  the  United  States,  ro- 
bust funding  for  research  and  development  for 


promising  follow-on  anti-ballistic  missile  tech- 
nologies, incliuUng  Britttant  Pebbles,  is  re- 
quired. 

(b)  Exclusion  From  Initial  plan.— Deploy- 
ment of  Brilliant  Pebbles  is  not  included  in  the 
initial  plan  for  the  limited  defense  system  archi- 
tecture described  in  section  232(a). 

(c)  Report  and  Limitation.— The  Secretary 
of  Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  conceptual  and 
burden  sharing  issues  associated  with  the  option 
of  deploying  space-based  interceptors  (including 
Brilliant  Pebbles)  for  the  purpose  of  providing 
global  defenses  against  ballistic  missile  attacks. 
Not  more  than  50  percent  of  the  funds  made 
available  for  the  purposes  described  in  section 
237(b)(3)  for  the  Space-Based  Interceptors  pro- 
gram element  for  fiscal  year  1992  may  be  obli- 
gated for  the  Brilliant  Pebbles  program  until  45 
days  after  submission  of  the  report. 

SK.  tU.  PKOaaAM  ELOaHTS  FOm  STRAIEOIC 
DBrBNHK  DfnjAItVE. 

(a)  EXCLUSIVE  Elements.— The  following  pro- 
gram elements  shall  be  the  exclusive  program 
elements  for  the  Strategic  Defense  Initiative: 

(1)  Limited  Defense  System. 

(2)  Theater  Missile  Defenses. 

(3)  Space-Based  Interceptors. 

(4)  Other  Follow-On  Systems. 

(5)  Research  and  Support  Activities. 

(b)  Applicability  to  BuDOBTS.-The  program 
elernents  specified  in  subsection  (a)  shall  be  the 
only  program  elements  used  in  the  program  and 
budget  provided  concerning  the  Strategic  De- 
fense Initiative  submitted  to  Congress  by  the 
Secretary  of  Defense  in  support  of  the  budget 
submitted  to  Congress  by  the  President  under 
section  1105  of  tiOe  31,  United  States  Code,  for 
any  fiscal  year. 

ate  SML  aaaEAMca,  DEvaonoNT,  issr.  and 

KVAiJJAnON  OBJMCnVES  FOR  SDf 


(a)  Limited  Defense  System  Program  Ele- 
ment.—The  Limited  Defense  System  program 
element  shall  include  programs,  projects,  and 
activities  (and  supporting  programs,  projects, 
and  activities)  which  have  as  a  primary  objec- 
tive the  development  of  systems,  components, 
aiui  architectures  for  a  deployable  anti-ballistic 
missile  system  as  described  in  section  232(a)(1) 
capable  of  providing  a  highly  effective  defense 
of  the  United  States  against  limited  ballistic  mis- 
sile threats,  including  accidental  or  uruiuthor- 
ized  launches  or  Third  World  attacks,  but  below 
a  threshold  that  would  bring  into  question  stra- 
tegic stability.  Such  activities  shall  iiKlude 
those  activities  necessary  to  develop  aiui  test 
systems,  components,  and  architectures  capable 
of  deployment  by  fiscal  year  1996  as  part  of  an 
ABM  T^reaty-compliant  initial  site  defensive  sys- 
tem. For  purposes  of  planning,  evaluation,  de- 
sign, aiui  effectiveness  studies,  such  programs, 
projects,  and  activities  may  take  into  consider- 
ation both  the  current  limitations  of  the  ABM 
Treaty  and  modest  changes  to  its  numerical  lim- 
itations and  its  limitations  on  the  use  of  space- 
based  sensors. 

(b)  theater  Missile  Defenses  Program 
Element.— The  Theater  Missile  Defenses  pro- 
gram element  shall  include  programs,  projects, 
and  activities  (including  those  associated  before 
the  date  of  the  enactment  of  this  Act  unth  the 
Tactical  Missile  Defense  Initiative)  tlMt  have  as 
primary  objectives  either  of  the  following: 

(1)  The  development  of  deployable  and  rapidly 
relocatable  advanced  theater  missile  defenses 
capcU)le  of  defending  forward-deployed  and  ex- 
peditionary elements  of  the  Armed  Forces  of  the 
United  States,  to  be  carried  out  with  the  objec- 
tive of  selecting  and  deploying  more  capable 
theater  missile  defense  systems  by  the  mid-1990s. 

(2)  Cooperation  urith  friendly  and  allied  Tui- 
tions in  the  development  of  theater  defenses 
against  tactical  or  theater  ballistic  missiles. 


(c)  Space-Based  Interceptors  Program 
Element.— The  Space-Based  Interceptors  pro- 
gram element  shall  include  programs,  projects, 
and  activities  (and  supporting  programs, 
projects,  and  activities)  that  have  as  a  primary 
objective  the  conduct  of  research  on  space-based 
kinetic-kill  interceptors  and  associated  sensors 
that  could  provide  an  overlay  to  ground-based 
anti-ballistic  missile  interceptors. 

(d)  Other  Follow-on  Systems  Program 
ELEMENT.— The  Other  Follow-On  Systems  pro- 
gram element  shall  include  programs,  projects, 
and  activities  that  have  as  a  prvnary  objective 
the  development  of  technologies  capable  of  sup- 
porting systems,  components,  and  architectures 
that  could  produce  highly  effective  defenses  for 
the  future. 

(e)  Research  and  Support  Activities  Pro- 
gram Element.— The  Research  and  Support  Ac- 
tivities program  element  shall  include  programs, 
projects,  and  activities  that  have  as  primary  ob- 
jectives the  following: 

(1)  The  provision  of  basic  research  and  tech- 
nical, engineering,  and  managerial  support  to 
the  programs,  projects,  and  activities  urithin  the 
program  elements  referred  to  in  subsection  (a) 
through  (d). 

(2)  Innovative  science  and  technology 
projects. 

(3)  The  provision  of  necessary  test  and  eval- 
uation services  other  than  those  required  for  a 
specific  program  element. 

(4)  Program  marmgement. 

SEC  tn.StUAXtmCDSrKNSSINmAim  FUND- 

am. 

(a)  TOTAL  AMOUNT.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1992,  iu>t  more 
than  t4.lS0.0O0.000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

(b)  Specific  Amounts  for  the  Program  Ele- 
ments.—Of  the  amount  described  in  subsection 
(ah- 

(1)  not  more  than  SI. 521, 780, 000  shall  be  avaU- 
able  for  programs,  projects,  and  activities  urithin 
the  Limited  Defense  System  program  element; 

(2)  not  more  than  tS28.710,000  shall  be  avail- 
able for  programs,  projects,  and  activities  within 
the  Theater  Missile  Defenses  program  element; 

(3)  not  more  than  $465,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities  urithin 
the  Space-Based  Interceptors  program  element, 
of  which  not  more  than  $390,000,000  shall  be 
available  for  the  Brilliant  Pebbles  program  ac- 
count; 

(4)  not  more  than  $629,550,500  shall  be  avail- 
able for  programs,  projects,  and  activities  urithin 
the  Other  Follow-On  Systems  program  element; 
and 

(5)  not  more  than  $704,959,500  shall  be  avail- 
oA/e  for  programs,  projects,  and  activities  urithin 
the  Research  and  Support  Activities  program 
element. 

(c)  Environmental  Impact  Statement.— Of 
the  amount  described  in  paragraph  (b)(1)— 

(1)  not  more  than  $5,000,000  may  be  used  to 
carry  out  an  expeditious  site-specific  environ- 
mental impact  statement  in  accordance  with  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.);  and 

(2)  not  more  than  $40,000,000  may  be  used  to 
conduct  studies,  site  surveys,  technical  assess- 
ments, analysis,  arul  refurbishments  to  remove 
the  Grand  Forks  anti-ballistic  missile  site  from 
its  deactivated  statta. 

The  Congress  hereby  expressly  tcaives  any  and 
all  requirements  to  evaliuxte  alternative  sites  to 
the  site  at  Grand  Forks. 

(d)  Reporting  Requirement.— Not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report  on  the 


allocation  of  funds  appropriated  for  the  Strate- 
gic Defense  Initiative  for  fiscal  year  1992.  The 
report  shall  specify  the  amount  of  such  funds 
allocated  for  each  program,  project,  and  activity 
of  the  Strategic  Defense  Initiative  and  shall  list 
each  Strategic  Defense  Initiative  program, 
project,  and  activity  under  the  appropriate  pro- 
gram element. 

(e)  Transfer  Authorities.- 

(1)  In  general.— Before  the  submission  of  the 
report  required  under  subsection  (d)  and  not- 
withstanding the  limitations  set  forth  in  sub- 
section (b).  the  Secretary  of  Defense  may  trans- 
fer funds  among  the  program  elements  named  in 
subsection  (b). 

(2)  Limitation.— The  total  amount  that  may 
be  transferred  to  or  from  any  program  element 
named  in  subsection  (b) — 

(A)  may  not  exceed  10  percent  of  the  amount 
provided  in  such  subsection  for  the  program  ele- 
ment from  which  the  transfer  is  made;  and 

(B)  may  not  result  in  an  increase  of  more  tluin 
10  percent  of  the  amount  provided  in  such  sub- 
section for  the  program  element  to  which  the 
transfer  is  made. 

(3)  Exception.— Transfer  authority  may  not 
be  used  for  a  decrease  in  funds  identified  in  sub- 
section (b)(2)  for  Theater  Missile  Defenses. 

(4)  MERGER      AND      AVAILABILITY.— AmOUntS 

transferred  pursuant  to  paragraph  (1)  shall  be 
merged  with  and  be  available  for  the  same  pur- 
poses as  the  amounts  to  which  transferred. 

(f)  Land  Transfer.  North  Dakota.— The 
Administrator  of  the  General  Services  Adminis- 
tration shall,  vrithout  reimbursement  and  no 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  transfer  accountability  of  the 
real  property  and  improvements  thereon,  com- 
prising approximately  473  acres  (fee  and  ease- 
ments) located  urithin  and  contiguous  to  the 
Grand  Forks  SAFEGUARD-MSR  siU  at 
Nekoma.  North  Dakota,  to  the  Secretary  of  the 
Army. 

ssa  SS8.  RKvaw  of  fouxiw-on  deploymknt 

OPTIONS. 

As  deployment  at  the  anti-bcUlistic  missile  site 
described  in  section  233(b)(2)  draws  near  to  the 
deployment  date  of  fiscal  year  1996.  the  Presi- 
dent and  the  Congress  shall  assess  the  progress 
in  the  ABM  Treaty  amendments  negotiation 
called  for  under  section  233(c)  and  shall  con- 
sider the  options  available  to  the  United  States 
as  now  exist  under  the  ABM  Treaty.  To  assist  in 
this  review  process,  the  President  shall  submit  to 
the  Congress  not  later  than  May  1,  1994,  an  in- 
terim report  on  the  progress  of  the  negotiations. 

SBC  XSa  ABM  TUBATY  DEFINED. 

For  purposes  of  this  part,  the  term  "ABM 
Treaty"  means  the  Treaty  between  the  United 
States  of  America  and  the  Union  of  Soviet  So- 
cialist Republics  on  the  Limitation  of  Anti-Bal- 
listic Missiles,  signed  in  Moscow  on  May  26. 
1972. 
SEC.  Ua.  INTEKPRETAT10N. 

Nothing  in  this  part  may  be  construed  to 
imply— 

(1)  congressional  authorization  for  develop- 
ment, testing,  or  deployment  of  anti-ballistic 
missile  systems  in  violation  of  the  ABM  Treaty, 
including  any  protocol  or  amendment  to  that 
treaty;  or 

(2)  final  congressional  auViorieation  for  de- 
ployment of  anti-ballistic  missile  systems  in  com- 
pliance with  the  ABM  Treaty. 

Part  d— Other  Missile  Defense  Matters 

SEC.  Ul.  ABKOW  TACTICAL  ANIt-mSSILE  PKO- 
WtAH. 

(a)  COOPERATIVE  Research  and  Develop- 
ment.—Congress  endorses  a  continuing  program 
of  cooperative  research  and  development,  jointly 
funded  by  the  United  States  and  the  government 
of  Israel,  on  the  Arrow  Tactical  Anti-MissUe 
program  with  a  view  to  proving  out  (through 


such  cooperative  research  and  development)  the 
feasibility  and  practicality  of  the  system. 

(b)  Arrow  Deployability  Initiative.— (1) 
Subject  to  paragraphs  (2)  and  (3),  the  Secretary 
of  Defense  may  obligate  from  funds  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  up  to  $54,400,000  for  the  purpose  of  initiat- 
ing research  and  development  of  systems  to  de- 
ploy the  Arrow  missile  in  the  future,  such  as 
battle  management,  lethality,  system  integra- 
tion, test  bed.  and  fire  control  radar.  Funds  for 
such  purpose  may  not  be  derived  from  funds 
available  for  the  Strategic  Defense  Initiative. 

(2)  The  authority  under  paragraph  (1)  is  in 
addition  to  any  other  authority  provided  in  this 
Act  regarding  the  Arrow  Tactical  Anti-Missile 
program. 

(3)  Funds  may  not  be  obligated  for  the  pur- 
pose described  in  paragraph  (1)  unless— 

(A)  the  United  States  and  the  government  of 
Israel  enter  into  a  Memorandum  of  Understand- 
ing governing  the  conduct  and  funding  of  such 
an  effort; 

(B)  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  the  Arrow 
missile  has  successfully  completed  the  current 
four-test  proof-of-principle  flight  test  program; 
and 

(C)  the  President  has  certified  to  Congress— 
(i)  with  respect  to  any  waiver  of  activities 

sanctionable  under  the  laws  described  in  para- 
graph (4)  granted  on  or  before  the  date  of  the 
enactment  of  this  Act  to  any  firm  involved  in 
the  Arrow  program  at  the  time  of  such  certifi- 
cation, that  such  activities  have  been  termi- 
nated and  the  government  of  the  nation  in 
which  such  firm  is  located  has  given  assurances 
to  the  United  States  that  such  activities  by  such 
firm  will  not  be  repeated;  and 

(ii)  that  the  government  of  Israel  has  under- 
taken to  adopt  export  controls  pursuant  to  the 
Guidelines  and  Annex  of  the  Missile  Technology 
Control  Regime  (MTCR). 

(4)  The  laws  referred  to  in  paragraph  (3)(C)(i) 
are  section  73(a)(1)  of  the  Arms  Export  Control 
Act,  section  llB(b)(l)  of  the  Export  Administra- 
tion Act  of  1979,  and  sections  1702  and  1703  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510). 

SEC  Ua.  DEVELOPMENT  AND  lESITNG  OF  ANTI- 

BALuanc  lasaaE  srsTEta  oa 

COMPONENTS. 

(a)  Use  of  funds.— 

(1)  Limitation.— Funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992,  or 
otherwise  made  available  to  the  Department  of 
Defense  from  any  funds  appropriated  for  fiscal 
year  1992  or  for  any  fiscal  year  before  1992,  may 
not  be  obligated  or  expended— 

(A)  for  any  development  or  testing  of  anti-bal- 
listic missile  systems  or  components  except  for 
development  and  testing  consistent  with  the  de- 
velopment and  testing  described  in  the  May  1991 
SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materials, 
components,  piece  parts,  test  equipment,  or  any 
modified  space  launch  vehicle)  required  or  to  be 
used  for  the  development  or  testing  of  anti-bal- 
listic missile  systems  or  components,  except  for 
material  or  equipment  required  for  development 
or  testing  consistent  with  the  development  and 
testing  described  in  the  May  1991  SDIO  Report. 

(2)  Exception.— The  limitation  under  para- 
graph (1)  shall  not  apply  to  funds  transferred  to 
or  for  the  use  of  the  Strategic  Defense  Initiative 
for  fiscal  year  1992  if  the  transfer  is  made  in  ac- 
cordance urith  section  1001  of  this  Act. 

(b)  Definition.— In  this  section,  the  term 
"May  1991  SDIO  Report"  means  the  report  enti- 
tled. "1991  Report  to  Congress  on  the  Strategic 
Defense  Initiative,"  dated  May  16,  1991,  pre- 
pared by  the  Strategic  Defense  Initiative  Orga- 
nization and  submitted  to  certain  committees  of 


the  Senate  and  House  of  Representatives  by  the 
Secretary  of  Defense  pursuant  to  section  224  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1398;  10  U.S.C.  2431). 

Part  e— Other  Matters 

sec  ul.  medtcal  coontebmieasvites  against 
biowabfabe  tbbeats. 

(a)  Funding.— Of  the  amounts  appropriated 
pursuant  to  section  201  for  fiscal  year  1992.  not 
more  than  $53,800,000  shall  be  available  for  the 
medical  component  of  the  Biological  Defense  Re- 
search Program  (BDRP)  of  the  Department  of 
Defense. 

(b)  Limitations.— (1)  No  funds  appropriated 
or  otherwise  made  available  for  the  Department 
of  Defense  for  fiscal  year  1992  may  be  obligated 
or  expended  for  product  development,  or  for  re- 
search, development,  testing,  or  evaltuition,  of 
medical  countermeasures  against  a  biowarfare 
threat  except  for  medical  countermeasures 
against  a  validated  biowarfare  threat  agent  or  a 
potential  (far-term)  biowarfare  threat  agent. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  $10,000,000  may  be 
obligated  or  expended  for  research,  development, 
testing,  and  evaluation  of  medical  counter- 
measures  against  potential  (far-term)  biowarfare 
threats. 

(c)  DEFINITIONS.— In  this  section: 

(1)  The  term  "biouxirfare  threat  agent"  means 
a  biological  agent  that — 

(A)  is  named  in  the  biological  warfare  threat 
list  published  jointiy  by  the  Defense  Intelligence 
Agency  (DIA)  and  the  Armed  Forces  Medical 
InUlligence  Center  (AFMIC);  or 

(B)  is  identified  as  a  biouxirfare  agent  by  the 
Deputy  Chief  of  Staff  of  the  Army  for  Intel- 
ligence in  accordance  with  Army  regulations  ap- 
plicable to  intelligence  support  for  the  medical 
component  of  the  Biological  Defense  Research 
Program. 

(2)  The  term  "validated  biowarfare  threat 
agent"  means  a  biowarfare  threat  agent  that  is 
being  or  has  been  developed  or  produced  for 
weaponization  within  10  years,  as  assessed  and 
determined  jointly  by  the  Defense  Intelligence 
Agency  and  the  Armed  Forces  Medical  Intel- 
ligence Center. 

(3)  The  term  "potential  (far-term)  biowarfare 
threat  agent"  means  a  biouxirfare  threat  agent 
that  is  an  emerging  or  future  biowarfare  threat, 
is  the  object  of  research  by  a  foreign  threat 
country,  and  will  be  ready  for  weaponization  in 
more  than  10  years  and  less  than  20  years,  as 
assessed  and  determined  jointly  by  the  Defense 
Intelligence  Agency  and  the  Armed  Forces  Med- 
ical Intelligence  Center. 

(4)  The  term  "waipontzation"  means  incorpo- 
ration into  usable  ordnance  or  other  militarily 
useful  means  of  delivery. 

SEC  S5S.  VNIVEBSITY  BMSEARCa  tNTTIAXrVE. 

Of  the  amounts  authorized  to  be  appropriated 
for  fiscal  year  1992  pursuant  to  section  201, 
$182,373,000  shall  be  available  for  research  and 
development  under  the  University  Research  Ini- 
tiative program  of  the  Department  of  Defense,  of 
which  $30,000,000  shall  be  available  only  for  re- 
search in  advanced  manufacturing  technologies 
and  industrial  processes. 

SEC  sa.  tatANT  FOB  THE  tNSTTTVTE  FOB  AD- 
VANCED SCIENCE  AND  ISCff- 
NOUXjr. 

(a)  Authority  To  Make  Grant.— Of  the 
amount  authorized  to  be  appropriated  pursuant 
to  section  201  for  the  Defense  Agencies,  and  as 
previously  authorized  in  Public  Law  101-510 
and  appropriated  in  Public  Law  101-511  for  the 
establishment  of  an  Institute  for  Advanced 
Science  and  Technology  (lAST),  an  additional 
$25,000,000  shall  be  made  available  until  ex- 
pended as  a  grant.  The  grant  shall  be  made  to 
the  institution  of  higher  education  which  has 
been  selected  as  the  site,  through  competitive 
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procedures  and  based  on  the  Qualifications  stip- 
ulated in  section  243  of  Public  Law  lOl^lO,  of 
the  Institute  for  Advanced  Science  and  Tech- 
nology for  Phase  II. 

(b)  CostSharino  Requirement.— The  grant 
under  subsection  (a)  sfiall  be  availc^le  for  con- 
struction of  the  facility  for  the  institute.  In 
making  the  grant,  the  Seaetary  of  Defense  shall 
ensure  that  the  Federal  share  of  the  cost  of  the 
construction  project  does  not  exceed  50  percent 
of  the  total  cost  of  the  prefect. 

(c)  Purpose  of  Grants.— The  grant  shall  be 
used  to  support  development  of  critical  tech- 
nologies as  identified  by  the  Department  of  De- 
fense in  its  Critical  Technologies  Plan  as  re- 
quired by  Public  Law  100-456. 

8SC.  U4.  ADVANCED  APFUBD  TECHNOLOGY  DBH- 
ONSntATION  FACnJTY  FOR  BNVl- 
RONHENTAL  TECHNOLOGY. 

(a)  AOTHORiTY  To  Make  Grant.— Of  the 
amount  authorised  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  for 
fiscal  year  1992  for  the  Defense  Agencies, 
$20,000,000  shall  be  available  for  a  grant  to  a 
nonprofit  organization  or  an  institution  of  high- 
er education  to  establish  an  advanced  applied 
technology  demonstration  facility  for  environ- 
mental technology.  Such  grant  shall  be  awarded 
Oirovgh  the  use  of  competitive  procedures. 

(b)  QUAUPICATIONS.—A  grant  under  sub- 
section (a)  may  be  awarded  only  to  an  organiza- 
tion or  institution  that — 

(1)  has  nationally  recognized  expertise  in  en- 
vironmental technology  and  business  adminis- 
tration: and 

(2)  proposes  a  clear  plan  (as  determined  by  the 
Secretary  of  Defense)  showing  how  its  manage- 
ment of  such  a  facility  unll  be  usable  by  the  De- 
partment of  Defense  in  resolving  environmental 
cleanup  problems  of  the  Department. 

(c)  Cost  Sharing.— in  evaluating  proposals 
for  a  grant  under  subsection  (a),  the  Secretary 
of  Defense  shall  consider  as  favorable  evalua- 
tion factors  for  the  award  of  the  grant  provi- 
sions of  such  a  proposal  under  which  the  orga- 
nization or  institution  submitting  the  proposal— 

(1)  proposes  that,  if  awarded  the  grant,  it  toill 
agree  to  have  available  all  equipment  necessary 
to  conduct  environmental  cleanup  demonstra- 
tion projects  at  the  facility:  and 

(2)  demonstrates  that  it  has,  or  upon  receipt  of 
the  grant  will  obtain,  secure  sources  of  funding 
such  that— 

(A)  the  Federal  share  of  the  administrative 
costs  of  the  facility  established  urith  the  grant 
wUl  not  exceed  one-half  of  the  total  administra- 
tive costs  of  the  facility  for  the  first  2  years  of 
the  operation  of  the  facility:  and 

(B)  no  Department  of  Defense  assistance  for 
the  operation  of  the  facility  will  be  required 
after  the  first  3  years  of  the  operation  of  the  fa- 
cUity. 

SEC   ass.    coimmjED    cooperation   with 

JAPAN  ON  TECHNOLOGY  RESEARCH 
AND  DKVELOPHENT. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201  for  research,  develop- 
ment, test.  ar\d  evaluation  for  fiscal  year  1992, 
and  made  available  for  basic  research,  explor- 
atory development,  and  advanced  technology, 
$10,000,000  shall  be  available  for  such  fiscal  year 
for  research  and  development  projects  conducted 
jointly  by  the  United  States  and  Japan  in  ac- 
cordance vHth  section  1454(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510: 104  Stat.  1695). 

SEC.  MSt.  FEDERALLY  FUNDED  RESEARCH  AND 
DEVELOnONT  CENTERS. 

(a)    WORKLOAD  LEVELS  TO  BE  SPECIFIED  IN 

Budobt  Docvubnts.—^1)  Section  2367  of  title 
10,  United  States  Code,  is  amended  by  adding  at 
the  end  the  follovnng: 

"(d)  Identification  to  Congress  of  ffrdc 
Workload  Effort.— {!)  In  the  documents  pro- 


vided to  Congress  by  the  Secretary  of  Defense  in 
support  of  the  budget  submitted  by  the  President 
under  section  1105  of  title  31  for  any  fiscal  year, 
the  Secretary  shall  set  forth  the  proposed 
amount  of  the  man-years  of  effort  to  be  funded 
by  the  Department  of  Defense  for  each  federally 
funded  research  and  development  center  for  the 
fiscal  year  covered  by  that  budget. 

"(2)  After  the  close  of  a  fiscal  year,  and  not 
later  than  January  1  of  the  next  year,  the  Sec- 
retary shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives  a  re- 
port setting  forth  the  actual  obligations  and  the 
actual  man-years  of  effort  expended  at  each  fed- 
erally funded  research  and  development  center 
during  that  fiscal  year.". 

(2)(A)  Paragraph  (1)  of  subsection  (d)  of  sec- 
tion 2m  of  title  10,  United  States  Code,  as 
added  by  paragraph  (1),  shall  take  effect  with 
respect  to  the  budget  submitted  for  fiscal  year 
1994. 

(B)  Paragraph  (2)  of  such  subsection  shall 
take  effect  with  respect  to  fiscal  year  1992. 

(b)  Man-Year  Limitations.— Funds  appro- 
priated or  otherwise  made  available  for  the  De- 
partment of  Defense  for  fiscal  years  1992  and 
1993  may  not  be  obligated  at  any  of  the  follow- 
ing federally  funded  research  and  development 
centers  in  order  to  obtain  work  in  excess  of  the 
number  of  man-years  specified  for  that  center  as 
follows: 

(1)  For  the  Center  for  Naval  Analysis,  270. 

(2)  For  the  Institute  for  Defense  Analysis — 

(A)  for  studies  and  analysis.  320: 

(B)  for  systems  and  engineering  in  connection 
with  operational  test  and  evaluation,  75:  and 

(C)  for  research  and  development  in  connec- 
tion uHth  command,  control,  communications, 
and  intelligence,  150. 

(3)  For  the  Rand  Project  Air  Force,  150. 

(4)  For  the  National  Defense  Research  Insti- 
tute, 160. 

(5)  For  the  Arroyo  Center,  150. 

(6)  For  the  Logistics  Management  Institute, 
140. 

(7)  For  the  Aerospace  Corporation,  2,500. 

(8)  For  the  MIT  Lincoln  Laboratory,  1,150. 

(9)  For  the  Software  Engineering  Institute, 
160. 

(10)  For  the  Institute  for  Advanced  Tech- 
nology, 40. 

(c)  Funding  Limitation.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for  the 
Department  of  Defense  for  fiscal  years  1992  and 
1993,  not  more  than  $446,000,000  may  be  obli- 
gated for  the  federally  funded  research  and  de- 
velopment center  of  MITRE. 

(d)  Authority  To  Waive  Limitations.— The 
Secretary  of  Defense  may  uiaive  a  limitation  in 
subsection  (b)  or  (c)  in  the  case  of  any  federally 
funded  research  and  development  center.  Such  a 
waiver  may  not  be  implemented  until  the  Sec- 
retary notifies  the  congressional  defense  commit- 
tees of  the  proposed  UHXiver  and  the  reasons  for 
the  waiver  and  a  period  of  60  days  elapses  after 
the  date  on  which  the  notification  is  made. 
However,  in  a  case  in  which  the  Secretary  deter- 
mines that  it  is  essential  to  the  national  security 
that  funds  be  obligated  for  uiork  in  excess  of 
that  limitation  before  the  end  of  such  60-day  pe- 
riod, the  Secretary  may  waive  such  60-day  pe- 
riod upon  notification  to  the  congressional  de- 
fense committees  of  that  determination  and  the 
reasons  for  the  determination. 

SEC.  2S7.  REVISION  IN  UEHBERSBIP  OF  STRATE- 
GIC ENVmONttENTAL  RESEARCH 
AND  DEVELOntENT  PROGRAM 
COUNCIL:  MEMBERSHIP  ON  COUNCIL 
AND  ON  SCONTTFIC  ADVISORY 
BOARD. 

(a)  Revision  in  Membership  of  Council.— 
Section  2902(b)  of  title  10,  United  States  Code,  is 
amended^ 

(1)  by  striking  out  "nine  members"  and  insert- 
ing in  lieu  thereof  "thirteen  members": 


(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10):  and 

(3)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraph: 

"(9)  One  representative  from  each  of  the 
Army,  Navy,  Air  Force,  and  Coast  Guard,  who 
shall  be  non-voting  members.". 

(b)  Revision  in  Membership  op  Advisory 
Board.— Section  2904  of  such  title  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "13  mem- 
bers" and  inserting  in  lieu  thereof  "14  mem- 
bers": and 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the  fol- 
lovnng: 

"(1)  The  follovnng  persons  shall  be  permanent 
members  of  the  Advisory  Board: 

"(A)  The  Science  Advisor  to  the  President,  or 
his  designee. 

"(B)  The  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  or  his 
designee.". 

TITLE  m-OPERATION  AND 

MAINTESANCB 

Part  a— Authorizations  op  Appropriations 

sec.  sol  operation  and  maintenance  fund- 
ING. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1992  for  the  use  of  the  Armed 
Forces  and  other  activities  and  agencies  of  the 
Department  of  Defense  for  expenses,  not  other- 
voise  provided  for,  for  operation  and  mainte- 
nance in  amounts  as  follows: 

(1)  For  the  Army,  $21,155,854,000. 

(2)  For  the  Navy,  $23,185,380,000. 

(3)  For  the  Marine  Corps,  $1,845,500,000. 

(4)  For  the  Air  Force,  $19,657,010,000. 

(5)  For  the  Defense  Agencies.  $8,652,716,000. 

(6)  For  the  Army  Reserve,  $968,200,000. 

(7)  For  the  Naval  Reserve,  $824,600,000. 

(8)  For  the  Marine  Corps  Reserve,  $80,900,000. 

(9)  For  the  Air  Force  Reserve,  $1,078,700,000. 

(10)  For  the  Army  National  Guard, 
$2,124,800,000. 

(11)  For  the  Air  National  Gtmrd, 
$2,276,300,000. 

(12)  For  the  National  Board  for  the  Promotion 
ofRifie  Practice,  $4,000,000. 

(13)  For  the  Defense  Inspector  General, 
$120,100,000. 

(14)  For  Drug  Interdiction  and  Counter-drug 
Activities,  Defense,  $1,158,600,000. 

(15)  For  the  Court  of  Military  Appeals, 
$5,500,000. 

(16)  For  Environmental  Restoration,  Defense, 
$1,183,900,000. 

(17)  For  Humanitarian  Assistance,  $13,000,000. 

(b)  Special  Authorization  for  Contin- 
gencies.—There  are  authorized  to  be  appro- 
priated for  fiscal  year  1992,  in  addition  to  the 
amounts  authorized  to  be  appropriated  in  sub- 
section (a)  and  (c),  such  sums  as  may  be  nec- 
essary— 

(1)  for  unbudgeted  increases  in  fuel  costs:  and 

(2)  for  unbudgeted  increases  as  a  result  of  in- 
flation in  the  cost  of  activities  authorized  by 
subsection  (a)  and  (c). 

(c)  Authorization  of  Appropriations  for 
Fiscal  Year  1993.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1993  for 
the  use  of  the  Armed  Forces  and  other  activities 
and  agencies  of  the  Department  of  Defense  for 
expenses,  not  otherwise  provided  for,  for  oper- 
ation and  maintenance  in  amounts  as  follows: 

(1)  For  the  Army,  $20,039,200,000. 

(2)  For  the  Navy,  $23,781,100,000. 

(3)  For  the  Marine  Corps,  $2,190,200,000. 

(4)  For  the  Air  Force,  $21,047,600,000. 

(5)  For  the  Defense  Agencies.  $9,119,800,000. 

(6)  For  the  Army  Reserve,  $993,500,000. 

(7)  For  the  Naval  Reserve,  $816,950,000. 

(8)  For  the  Marine  Corps  Reserve,  $77,650,000. 

(9)  For  the  Air  Force  Reserve,  $1,263,900,000. 


(10)  For  the  Army  National  Guard, 
$2,116,300,000. 

(11)  For  the  Air  National  Guard, 
$2,723,600,000. 

(12)  For  the  Inspector  General  of  the  Depart- 
ment of  Defense,  $116,700,000. 

(13)  For  Drug  Interdiction  and  Counter-drug 
Activitiea,  Defense,  $1,249,400,000. 

(14)  For  the  Court  of  Military  Appeals, 
$5,900,000. 

(15)  For  Environmental  Restoration,  Defense, 
$1,450,200,000. 

(16)  For  Humanitarian  Assistance,  $13,000,000. 
SEC.  aat.  WOREING  CAPITAL  FUNDS. 

(a)  Authorization  of  appropriations  for 
Fiscal  Year  1992.— There  is  authorized  to  be 
appropriated  for  fiscal  year  1992  for  the  use  of 
the  Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  providing 
capital  for  the  Defense  Business  Operations 
Fund,  $3,400,200,000. 

(b)  Authorization  of  appropriations  for 
Fiscal  Year  1993.— There  is  authorized  to  be 
appropriated  for  fiscal  year  1993  for  the  use  of 
the  Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  providing 
capital  for  the  Defense  Business  Operations 
Fund.  $1,145,300,000. 

SEa  MS.  ARMED  FORCES  RETOtEMtENT  HOME. 

There  is  authorized  to  be  appropriated  for  fis- 
cal year  M92  from  the  Armed  Forces  Retirement 
Home  Trust  Fund  the  sum  of  $57,651,000  for  the 
operation  of  the  Armed  Forces  Retirement  Home, 
including  the  United  States  Soldiers'  and  Air- 
men 's  Home  and  the  Naval  Home. 

SBC  30*.  HUMANITARIAN  ASSISTANCE. 

(a)  Purpose. — (1)  Funds  appropriated  pursu- 
ant to  the  authorization  in  section  30l(a)(l7)  for 
humanitarian  assistance  shall  be  used  for  the 
purpose  of  providing  transportation  for  humani- 
tarian relief  for  persons  displaced  or  who  are 
refugees  because  of  the  invasion  of  Afghanistan 
by  the  Soviet  Union. 

(2)  Of  the  funds  authorized  to  be  appropriated 
for  fiscal  year  1992  pursuant  to  such  section  for 
such  purpose,  not  more  than  $3,000,000  shall  be 
available  for  distribution  of  humanitarian  relief 
supplies  to  displaced  persons  or  refugees  who 
are  noncombatants,  including  those  affiliated 
with  the  Cambodian  non-Communist  resistance, 
at  or  near  the  border  between  Thailand  and 
CanU>odia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the  Sec- 
retary of  State  not  more  than  $3,000,000  of  the 
funds  appropriated  pursuant  to  such  section  for 
fiscal  year  1992  for  humanitarian  assistance, 
other  than  the  funds  described  in  subsection 
(a)(2),  to  provide  for— 

(1)  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  described 
in  subsection  (a):  and 

(2)  the  purchase  or  other  acquisition  of  trans- 
portation assets  for  the  distribution  of  humani- 
tarian relief  supplies  in  the  country  of  destina- 
tion. 

(c)  Transportation  Under  Direction  of  the 
Seci^tary  of  State.— Transportation  for  hu- 
manitarian relief  provided  with  funds  appro- 
priated pursuant  to  such  section  for  humani- 
tarian assistance  shall  be  provided  under  the  di- 
rection of  the  Secretary  of  State. 

(d)  Means  op  Transportation  to  be 
Used. — Transportation  for  humanitarian  relief 
provided  with  funds  appropriated  pursuant  to 
such  section  for  humanitarian  assistance  shall 
be  provided  by  the  most  economical  commercial 
or  trtilitary  means  available,  unless  the  Sec- 
retary of  State  determines  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  provide 
transportation  other  than  by  the  most  economi- 
cal means  available.  The  means  used  to  provide 
such  transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  components  of 
the  Armed  Forces. 


(e)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  such  section  for  humani- 
tarian assistance  sltall  remain  available  until 
expended,  to  the  extent  provided  in  appropria- 
tion Acts. 

(f)  Reports  to  Congress.— (I)  The  Secretary 
of  Defense  shall  submit  (at  the  times  specified  in 
paragraph  (2))  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  Armed  Services  and  For- 
eign Affairs  of  the  House  of  Representatives  a 
report  on  the  provision  of  humanitarian  assist- 
ance under  the  humanitarian  relief  laws  speci- 
fied in  paragraph  (4). 

(2)  A  report  required  by  paragraph  (I)  shall  be 
submitted— 

(A)  not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act: 

(B)  not  later  than  June  1, 1992:  and 

(C)  not  later  than  June  1  of  each  year  there- 
after until  all  funds  available  for  humanitarian 
assistance  under  the  humanitarian  relief  laws 
specified  in  paragraph  (4)  have  been  obligated. 

(3)  A  report  required  by  paragraph  (1)  shall 
contain  (as  of  the  date  on  which  the  report  is 
submitted)  the  following  information: 

(A)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  the  humanitarian  re- 
lief laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  completed 
flights  for  purposes  of  providing  humanitarian 
relief  under  the  humanitarian  relief  laws  speci- 
fied in  paragraph  (4). 

(C)  A  description  of  any  transfer  (including  to 
whom  the  transfer  is  made)  of  excess  nonlethal 
supplies  of  the  Department  of  Defense  made 
available  for  humanitarian  relief  purposes 
under  section  2547  of  title  10,  United  States 
Code. 

(4)  The  humanitarian  relief  laws  referred  to  in 
paragraphs  (I),  (2),  and  (3)  are  the  following: 

(A)  This  section. 

(B)  Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 104  Stat.  1525). 

(C)  Section  304  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  103  Stat.  1409). 

(D)  Section  303  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456;  102  Stat.  1948). 

(E)  Section  331  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180: 101  Stat.  1078). 

(F)  Section  305  of  the  Department  of  Defense 
Authorization  Act,  1986  (Public  Law  99-145:  99 
Stat.  617). 

(5)  Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1525)  is  amended  by  striking 
out  subsection  (f). 

SEC.  $06.  SUPPORT  FOR  THE  1993  WORLD  UNIVER- 
SITY GAMES. 

(a)  Authority  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  logistical  sup- 
port and  personnel  services  in  connection  vrith 
the  1993  World  University  Games  to  be  held  in 
the  State  of  New  York. 

(b)  Pay  and  nontravel-Related  allow- 
ances.— (1)  Except  as  provided  in  paragraph  (2), 
the  costs  for  pay  and  nontravel-related  allow- 
ances of  members  of  the  Armed  Forces  for  the 
support  and  services  referred  to  in  subsection  (a) 
may  not  be  charged  to  appropriations  made  pur- 
suant to  the  authorization  in  subsection  (c). 

(2)  Paragraph  (I)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or  or- 
dered to  active  duty  to  provide  logistical  support 
and  personnel  services  for  the  1993  World  Uni- 
versity Games. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for  the 
Department  of  Defense  for  fiscal  year  1992  the 
sum  of  $3,000,000  to  carry  out  subsection  (a). 


SEC.  306.  SUPPORT  FOR  THE  i«M  SUMMER  OLYM- 
PICS. 

(a)  Authority  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  logistical  sup- 
port and  personnel  services  in  connection  with 
the  1996  games  of  the  XXVI  Olympiad  to  be  held 
in  Atlanta.  Georgia. 

(b)  Pay  and  Nontravel-Related  Allow- 
ances.—(l)  Except  as  provided  in  paragraph  (2), 
the  costs  for  pay  and  nontravel-related  allow- 
ances of  members  of  the  Armed  Forces  for  the 
suppori  and  services  referred  to  in  subsection  (a) 
may  not  be  charged  to  appropriations  made  pur- 
suant to  the  authorization  of  appropriations  in 
subsection  (c). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or  or- 
dered to  active  duty  to  provide  logistical  support 
and  personnel  services  for  the  games  of  the 
XXVI  Olympiad. 

(c)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for  the 
Department  of  Defense  for  fiscal  year  1992  the 
sum  of  $2,000,000  to  carry  out  subsection  (a). 
SBC.  307.  PRESIDENTIAL  INAUGtJRATlON  ASSIST- 
ANCE. 

(a)  Furnishing  of  Materials,  Suppues,  and 
Services.— With  respect  to  the  Presidential  in- 
auguration to  take  place  on  January  20.  1993, 
the  Secretary  of  Defense  may  lend  materials  and 
supplies,  and  provide  materials,  supplies,  and 
services  of  personnel,  during  fiscal  years  1992 
and  1993— 

(1)  to  the  Inaugural  Committee  established 
under  the  first  section  of  the  Presidential  Inau- 
gural Ceremonies  Act  (36  U.S.C.  721):  and 

(2)  to  the  joint  committee  of  the  Senate  and 
House  of  epresentatives  described  in  section  9 
of  that  Act  (36  U.S.C.  729). 

(b)  Terms  op  Assistance.— Assistance  under 
subsection  (a)  shall  be  loaned  or  provided  in 
such  rruinner  as  the  Secretary  of  Defense  deter- 
mines to  be  appropriate  and  under  such  condi- 
tions as  the  Secretary  may  prescribe. 

(c)  Additional  authority.— The  authority 
provided  by  subsection  (a)  is  in  addition  to  the 
authority  provided  by  section  2543  of  title  10, 
United  States  Code. 

Part  B— Limitations 

sbc.  311.  limitation  on  obugations  against 
stocx.  funds 

(a)  Limitation.— (1)  The  Secretary  of  Defense 
may  not  incur  obligations  against  the  stock 
funds  of  the  Department  of  Defense  during  fis- 
cal year  1992  in  an  amount  in  excess  of  80  per- 
cent of  the  sales  from  such  stock  funds  during 
that  fiscal  year. 

(2)  For  purposes  of  determining  the  amount  of 
obligatioTis  incurred  against,  and  sales  from,  the 
stock  funds  during  fiscal  year  1992,  the  Sec- 
retary shall  exclude  obligations  and  sales  for 
fuel,  commissary  and  subsistence  items,  retail 
operations,  repair  of  equipment,  and  the  cost  of 
operations. 

(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  limitation  contained  in  sub- 
section (a)  if  the  Secretary  determines  that  such 
waiver  is  critical  to  the  national  security  of  the 
United  States.  The  Secretary  shall  immediately 
notify  Congress  of  any  such  v>aiver  and  the  rea- 
sons for  such  waiver. 

SBC.   313.   REPEAL  OF  REQUIREMENT  FOR  AU- 
THORIZATION OF  CIVILIAN  nataoN- 

NELBYBND  STRENGTH. 

(a)  In  General.— Section  115  of  titie  10,  UnU- 
ed  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (4):  and 

(2)  in  subsection  (b}— 

(A)  by  inserting  "or"  at  the  end  of  paragraph 

(2): 

(B)  by  striking  out  ":  or"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a  period: 
and 
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(C)  by  itriking  out  paragraph  (4). 
(b)  Conforming  Amsndmbnt.— Section  129(a) 
of  such  title  is  amended^ 

(1)  by  striking  out  "department,  (2)"  and  in- 
serting in  lieu  thereof  "department  and  (2)"; 
and 

(2)  by  striking  out  ",  and  (3)"  and  all  that  fol- 
lows through  "fiscal  year"  in  the  first  sentence. 
SMa  $is.  LOOTAnoN  BMuatsa  to  consouda- 

HON  OF  SUPPLY  DSPOTS. 

(a)  Limitation.— The  Secretary  of  Defense 
may  not  proceed  unth  the  consolidation  of  sup- 
ply depots  under  decision  902  of  the  Defense 
Management  Review  (or  any  successor  of  that 
decision)  until  the  Secretary— 

(1)  completes  an  analysis  of  the  results  of  the 
supply  depot  consolidations  referred  to  in  sub- 
section (c); 

(2)  makes  a  determination  that  an  automatic 
data  processing  system  in  the  Department  of  De- 
fense for  the  consolidation  of  supply  depots  is 
developed  and  operational  and  meets  the  re- 
quirements of  the  military  departments:  and 

(3)  submits  to  Congress  a  report  describing  the 
basis  arui  results  of  the  analysis  under  para- 
graph (1)  and  the  determination  under  para- 
graph (2). 

(b)  Elements  of  Analysis.— The  analysis  re- 
quired by  subsection  (a)(1)  sliall  include— 

(1)  a  determination  of  the  cost  savings  associ- 
ated with  the  supply  depot  consolidations  re- 
ferred to  in  subsection  (c):  and 

(2)  an  assessment  of  the  effect  of  those  con- 
solidations on  the  ability  of  the  military  depart- 
ments to  provide  mission  support. 

(c)  Exception.— NotuHthstanding  subsection 
(a),  the  Secretary  of  Defense  may  proceed 
with— 

(1)  the  consolidation  of  the  Mechanicsburg, 
New  Cumberland,  Ogden,  and  Red  River  supply 
depots:  and 

(2)  any  consolidation  of  the  supply  depots 
made  as  part  of  the  Bay  Area  regional  prototype 
and  initiated  before  the  date  of  the  enactment  of 
this  Act. 

sac.  SI*.  UmTATION  ON  THS  PBRFORtlANCS  OF 
DBPOr-LSVBL  MAINTKNANCS  OF  MA- 
TSaOL. 

(a)  Percbntaos  Limitation.— {1)  Section  2466 
of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"99498.  fJmHatioHa  on  the  performance  of 
depot-level  maintenaiiee  of  materiel 
"(a)  Percent AOB  Limitation.— Not  less  than 
60  percent  of  the  funds  available  for  each  fiscal 
year  for  depot-level  maintenance  of  materiel 
managed  for  the  Department  of  the  Army  and 
the  Department  of  the  Air  Force  shall  be  used 
for  the  performance  of  such  depot-level  mainte- 
narux  by  employees  of  the  Department  of  De- 
fense. 

"(b)    PROHIBITION    ON    MANAGEMENT   BY    ENO 

STRSNOTH.-The  Civilian  employees  of  the  De- 
partment of  Defense  involved  in  the  depot-level 
mainteruince  of  materiel  may  not  be  managed  on 
the  basis  of  any  end-strength  constraint  or  limi- 
tation on  the  number  of  such  employees  who 
may  be  employed  on  the  last  day  of  a  fiscal 
year.  Such  employees  shall  be  managed  solely 
on  the  basis  of  the  available  workload  and  the 
funds  made  available  for  such  depot-level  main- 
tenarux. 

"(c)  Waiver  op  Limitation.— The  Secretary 
of  the  Army,  teith  respect  to  the  Department  of 
the  Army,  arid  the  Secretary  of  the  Air  Force, 
with  respect  to  the  Department  of  the  Air  Force, 
may  waive  the  applicability  of  subsection  (a)  for 
a  fiscal  year,  to  a  particular  umrkload,  or  to  a 
particular  depot-level  activity  if  the  Secretary 
determines  that  the  uxiiver  is  necessary  for  rea- 
sons of  natUmal  security  and  notifies  Congress 
regarding  the  recisons  for  the  waiver. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  the  Sacramento  Army 
Depot,  Sacramento,  California. 


"(e)  Reports.— Not  later  than  January  15, 
1992,  arui  January  15,  1993,  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Air  Force  shall 
jointly  submit  to  Congress  a  report  describing 
the  progress  during  the  preceding  fiscal  year  to 
achieve  artd  maintain  the  percentage  of  depot- 
level  maintenance  required  to  be  performed  by 
employees  of  the  Department  of  Defense  pursu- 
ant to  subsection  (a).". 

(2)  The  item  relating  to  section  2466  of  title  10, 
United  States  Code,  in  the  table  of  sections  at 
the  beginning  of  chapter  146  of  such  title  is 
amended  to  read  as  follows: 

"2466.  Limitations  on  the  performance  of  depot- 
level  maintenance  of  materiel." . 

(3)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Air  Force  may  not  cancel  a  depot- 
level  maintenance  contract  in  effect  on  the  date 
of  the  enactment  of  this  Act  in  order  to  comply 
with  the  requirements  of  section  2466(a)  of  such 
title,  as  amended  by  subsection  (a). 

(b)  Competition  Pilot  Program.— (1)  During 
fiscal  years  1992  and  1993,  the  Secretary  of  De- 
fense shall  conduct  a  pilot  program  under  which 
competitive  procedures  are  used  to  select  entities 
to  perform  depot-level  miintenance  of  materiel 
for  the  Department  of  the  Army  and  the  Depart- 
ment of  the  Air  Force.  Entities  eligible  for  selec- 
tion shall  include  depot-level  activities  of  the 
Department  of  Defense.  The  program  may  not 
involve  more  than  10  percent  of  all  depot-level 
maintenance  of  materiel  that  is  not  required  to 
be  performed  by  employees  of  the  Department  of 
Defense  pursuant  to  the  limitations  contained  in 
section  2466  of  HtU  10,  United  States  Code. 

(2)  Section  922  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 104  Stat.  1627)  is  repealed. 

(c)  Review  by  Comptroller  General.— Not 
later  than  February  1,  1994.  the  Comptroller 
General  shall  submit  to  Congress  an  evaluation 
of  all  depot  mainteruince  workloads  of  the  De- 
partment of  Defense,  including  Navy  depot 
maintenance  workloads,  that  are  performed  by 
an  entity  selected  pursuant  to  competitive  proce- 
dures. 

(d)  Report  by  Secretary  of  defense.— Not 
later  than  December  1. 1993,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report— 

(1)  containing  a  five-year  strategy  of  the  De- 
partment of  Defense  to  use  competitive  proce- 
dures for  the  selection  of  entities  to  perform 
depot  maintenance  workloads:  and 

(2)  describing  the  cost  savings  anticipated 
through  the  use  of  those  procedures. 

SBC.  315.  TWO-YEAR  EXTENSION  OF  AVTBORtTr 
OF  BASE  COmiANDEKS  OVER  CON- 
TRACTDia  FOR  COMMERCIAL  AC- 
TIVITIES. 

(a)  Extension.— Section  2468(f)  of  title  10, 
United  States  Code,  is  amended  by  striking 
"September  30, 1991"  and  inserting  in  lieu  there- 
of "September  30, 1993". 

(b)  Effective  date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  of  Septem- 
ber 30.  1991. 

SEC.  9I&  LIMITATIONS  ON  THE  USE  OF  DEFENSE 
BUSINESS  OPERATIONS  FUND. 

(a)  Management  Method.— During  the  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  April  15,  1993,  the  Sec- 
retary of  Defense  may  manage  the  performance 
of  the  uiorking-capital  funds  and  industrial, 
commercial,  and  support  type  activities  de- 
scribed in  subsection  (b)  through  the  use  of  a 
single  Defense  Business  Operations  Fund.  Ex- 
cept for  the  furuts  and  activities  specified  in 
stibsection  (b),  iu)  other  functions,  activities, 
funds,  or  accounts  of  the  Department  of  Defense 
may  be  managed  through  the  Defense  Business 
Operations  Fund. 

(b)  Funds  and  activities  Included.— The 
futuls  and  activities  referred  to  in  subsection  (a) 
are— 


(1)  working-capital  funds  established  under 
section  2208  of  tiOe  10,  United  States  Code,  and 
in  existence  on  the  date  of  the  enactment  of  this 
Act: 

(2)  those  activities  that,  on  the  date  of  the  en- 
actment of  this  Act,  are  funded  through  the  use 
of  a  working-capital  fund  established  under 
that  section:  and 

(3)  the  Defense  Finance  and  Accounting  Serv- 
ice, the  Defense  Industrial  Plant  Equipment 
Center,  the  Defense  Commissary  Agency,  the 
Defense  Technical  Information  Service,  and  the 
Defense  Reutilization  and  Marketing  Service. 
saa  an.  acquisition  of  inventory. 

(a)  Limitation.— Chapter  131  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  2212  the  follouHng  new  section: 
"fSilS.  Limitation  on  ticquisition  of  exee— 

suppUet 

"(a)  Two-Year  Supply.— The  Secretary  of 
Defense  may  not  incur  any  obligation  against  a 
stock  fund  of  the  Department  of  Defense  for  the 
acquisition  of  any  item  of  supply  if  that  acquisi- 
tion is  likely  to  result  in  an  on-hand  inventory 
(excluding  war  reserves)  of  that  item  of  supply 
in  excess  of  two  years  of  operating  stocks. 

"(b)  Exceptions.— The  head  of  a  procuring 
activity  may  authorize  the  acquisition  of  an 
item  of  supply  in  excess  of  the  limitation  con- 
tained in  subsection  (a)  if  that  activity  head  de- 
termines in  uniting— 

"(1)  that  the  acquisition  is  necessary  to 
achieve  an  economical  order  quantity  and  uHll 
not  result  in  an  on-hand  inventory  (excluding 
toar  reserves)  in  excess  of  three  years  of  operat- 
ing stocks  arui  that  the  need  for  the  item  is  un- 
likely to  decline  during  the  period  for  which  the 
acquisition  is  made:  or 

"(2)  that  the  acquisition  is  necessary  for  pur- 
poses of  maintaining  the  industrial  base  or  for 
other  reasons  of  national  security.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
2212  the  following  new  item: 

"2213.  Limitation  on  acquisition  of  excess  sup- 
plies.". 
Part  C— Environmental  provisions 

sec.  331.  reimbursement  rsquiremant  for 
coNntACTORS  handuno  hazard- 
ous WASTES  FROM  DEFENSE  FACtU- 
TIES. 

(a)  Requirement.— (1)  Chapter  160  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§2708.    Contract*   far   handling  haxardotu 

waete  firom  defenee  facUUiea 

"(a)  Reimbursement  requirement.— (1) 
Each  contract  or  subcontract  to  which  this  sec- 
tion applies  shall  provide  that,  upon  receipt  of 
hazardous  wastes  properly  characterized  pursu- 
ant to  applicable  laws  and  regulations,  the  con- 
tractor or  subcontractor  will  reimburse  the  Fed- 
eral Government  for  all  liabilities  incurred  by. 
penalties  assessed  against,  costs  incurred  by, 
and  damages  suffered  by,  the  Government  that 
are  caused  by — 

"(A)  the  contractor's  or  subcontractor's 
breach  of  any  term  or  provision  of  the  contract 
or  subcontract:  and 

"(B)  any  negligent  or  unllful  act  or  omission 
of  the  contractor  or  subcontractor,  or  the  em- 
ployees of  the  contractor  or  subcontractor,  in 
the  performance  of  the  contract  or  subcontract. 

"(2)  Not  later  than  X  days  after  such  a  con- 
tract or  subcontract  is  awarded,  the  contractor 
or  subcontractor  shall  demonstrate  that  the  con- 
tractor or  subcontractor  unll  reimburse  the  Fed- 
eral Government  as  provided  in  paragraph  (1). 

"(b)  Applicabiuty.—(1)  Except  as  provided 
in  paragraph  (2),  this  section  applies  to  all  con- 
tracts entered  into  by  the  Secretary  of  Defense 
or  the  Secretary  of  a  military  department,  atui 


all  subcontracts  under  siu:h  contracts,  with  an 
owner  or  operator  of  a  hazardous  waste  treat- 
ment or  disposal  facility  during  fiscal  year  1992 
for  the  offsite  treatment  or  disposal  of  hazard- 
ous toastes  from  a  facility  uruler  the  jurisdiction 
of  the  Secretary  of  Defense. 

"(2)  This  section  does  not  apply  to— 

"(A)  any  contract  or  subcontract  to  perform 
remedial  action  or  corrective  action  urider  the 
Defense  Environmental  Restoration  Program, 
other  programs  or  activities  of  the  Department 
of  DefenK,  or  authorized  State  hazardous  waste 
programs: 

"(B)  any  contract  or  subcontract  under  which 
the  generation  of  the  hazardous  waste  to  be  dis- 
posed of  is  iruHdental  to  the  performance  of  the 
contract:  or 

"(C)  any  contract  or  subcontract  to  dispose  of 
ammunition  or  solid  rocket  motors. 

"(c)  Exception  to  Reimbursement  Rbquire- 
MSNT.—Notwithstaruiing  subsection  (a),  in  the 
case  of  any  contract  to  which  this  section  ap- 
plies, if  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned  de- 
termines that— 

"(1)  there  is  only  one  responsible  offeror  or 
there  is  no  responsible  offeror  willing  to  provide 
the  reimbursement  required  by  subsection  (a)  for 
such  contract:  or 

"(2)  failure  to  award  the  contract  would  place 
the  facOity  concerned  in  violation  of  any  re- 
quirement of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.), 

then  the  contract  may  be  aunrded  uiithout  in- 
cluding the  reimbursement  provision  required  by 
subsection  (a). 

"(d)  DKPiNiTiONS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'hazardous  uiaste'  has  the 
meaning  given  that  term  by  section  1004(5)  of 
the  Solid  WasU  Disposal  Act  (42  U.S.C.  6903(5)), 
except  that  such  term  also  includes  poly- 
chlorinated  biphenyls. 

"(2)  The  term  'remedial  action'  has  the  mean- 
ing given  that  term  by  section  101(24)  of  the 
Comprehensive  Environmental  Response,  Com- 
pensation, and  UabUity  Act  of  1980  (42  U.S.C. 
9601(24)). 

"(3)  The  term  'corrective  action'  has  the 
meaning  given  that  term  under  section  3004(u) 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6924(u)). 

"(4)  The  term  'polycMoriruited  biphenyls'  has 
the  meaning  given  that  term  under  section  6(e) 
of  the  Toxic  Substances  Control  Act  (15  U.S.C. 
2605(e)). 

"(e)  Effect  on  Liability.— Nothing  in  this 
section  shall  affect  the  liability  of  the  Federal 
Government  under  any  Federal  or  State  law  or 
under  common  law.". 

(2)  The  table  of  sections  relating  to  chapter 
160  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2708.  Contracts  for  haruUing  hazardous  waste 
from  defense  facilities. ". 

(b)  Effective  Date.— Section  2708  of  title  10, 
United  States  Code,  shall  apply  with  respect  to 
contracts  entered  into  after  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

SBC  33X  EXTENSION  OF  WASTE  MnOMOAJtON 
PKOCatAM. 

Section  354  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking  out 
"fiscal  year  1992"  arui  inserting  in  lieu  thereof 
"fiscal  years  1992. 1993.  and  1994". 

(2)  Subsection  (b)  is  amended  in  the  second 
sentence  by  striking  out  "fiscal  year  1992"  arui 
inserting  in  lieu  thereof  "each  of  fiscal  years 
1992. 1993,  and  1994". 


sac.  m.  FaoaamoN  on  use  of  aNvntcat. 
iBNTAL  aasroKATmN  funds  for 
PAnaDtT<»  Fmas  AND  PKNALnas. 

None  of  the  funds  appropriated  for  fiscal  year 
1992  pursuant  to  the  authorieation  for  the  Envi- 
ronmental Restoration,  Defense  account  pro- 
vided in  section  301  may  be  used  for  the  pay- 
ment of  fines  or  penalties  unless  the  act  or  omis- 
sion for  which  a  fine  or  penalty  is  imposed 
arises  out  of  activities  funded  by  the  account, 
saa  *$4.  ENvaoNMaNTAL  aaanmAnmi  re- 

QumaMaNTS  at  miutary  instal- 

LATim/s  TO  aa  CLOsaD. 

(a)  Requirements  for  Installations  To  Be 
Closed  Under  1989  Base  Closure  list.—{1) 
All  draft  final  remedial  investigations  arut  fea- 
sibility studies  related  to  environmental  restora- 
tion activities  at  each  military  installation  de- 
scribed in  paragraph  (2)  shall  be  submitted  to 
the  Environmental  Protection  Agency  not  later 
than  24  months  after  the  date  of  ttie  enactment 
of  this  Act. 

(2)  Paragraph  (1)  applies  to  each  military  in- 
stallation— 

(A)  which  is  to  be  closed  pursuant  to  title  II 
of  the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public  Law 
100-526:  10  U.S.C.  2687  note):  and 

(B)  which  is  on  the  National  Priorities  List 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  arut  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.). 

(b)  Requirements  for  Installations  To  Be 
Closed  Under  1991  Base  Closure  List.—(1) 
All  draft  final  remedial  investigations  and  fea- 
sibility studies  related  to  environmental  restora- 
tion activities  at  each  military  installation  de- 
scribed in  paragraph  (2)  shall  be  submitted  to 
the  Environmental  Protection  Agency  not  later 
than  36  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Paragraph  (1)  applies  to  each  military  in- 
stallation- 

(A)  which  is  to  be  closed  pursuant  to  the  De- 
fend Base  Closure  arui  Realignment  Act  of  1990 
(part  A  of  tiUe  XXIX  of  Public  Law  101^10)  as 
a  result  of  being  recommended  for  closure  in  the 
report  transmitted  to  Congress  by  the  President 
pursuant  to  section  2903(e)  of  such  Act  on  or  be- 
fore September  1. 1991,  and 

(B)  which  is  on  the  National  Priorities  List 
uruler  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  arui  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.). 

(c)  Deadune  Extension.— (1)  Subject  to  para- 
graph (2).  the  Secretary  of  Defense,  after  con- 
sultation with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  may  extend  for  a  6- 
month  period  the  period  of  time  in  which  the  re- 
quirements of  subsection  (a)  or  (b)  must  be  met 
urith  respect  to  a  military  installation  covered  by 
subsection  (a)  or  (b)  if,  uiithin  the  scope  of  the 
Federal  Facility  Agreement  governing  cleanup 
at  the  installation,  any  of  the  following  condi- 
tions exists  at  the  installation: 

(A)  There  are  newly  discovered  sites  or  areas 
on  the  installation  where  a  hazardous  substance 
has  been  released,  stored,  or  disposed  of.  For 
purposes  of  this  subparagraph,  the  term  "newly 
discovered"  means  discovered  after  the  expira- 
tion of  the  6-month  period  beginning  on  the  date 
of  enactment  of  this  Act. 

(B)  There  are  technical  engineering  difficul- 
ties in  carrying  out  the  investigations  arui  stud- 
ies. 

(C)  Expediting  the  investigations  and  studies 
would  constitute  a  substantial  endangerment  to 
the  public  health  arui  the  environment. 

(D)  Adequate  funds  have  not  been  appro- 
priated to  the  Department  of  Defense,  or  ade- 
quate resources  are  not  available  to  any  party 
to  the  Federal  Facility  Agreement,  to  carry  out 
or  oversee  the  investigations  and  studies  by  the 
applicable  deadline. 

(2)(A)  An  extension  under  paragraph  (1)  shall 
take  effect  if— 


(i)  the  Secretary  of  Defense  submits  to  Con- 
gress a  notification  containing  a  certification 
tluit.  to  the  best  of  the  Secretary's  knowledge 
arui  belief,  the  requirements  of  subsection  (a)  or 
(b)  canrwt  be  met  with  respect  to  the  military  in- 
stallation by  the  applicable  deadline  because 
one  of  the  coruiitions  set  forth  in  paragraph  (1) 
exists:  arui 

(ii)  a  period  of  30  calendar  days  after  receipt 
by  Congress  of  such  notice  has  elapsed. 

(B)  In  the  computation  of  the  30-day  period 
under  subparagraph  (A)(ii).  there  shall  be  ex- 
cluded each  day  on  which  either  House  of  Con- 
gress is  not  in  session  because  of  an  adjourn- 
ment of  more  than  3  calendar  days  to  a  day  cer- 
tain. 

(3)  The  Secretary  may  grant  more  than  one  6- 
rrumth  extension  for  a  military  installation 
under  paragraph  (1).  but  each  such  extension  is 
subject  to  paragraphs  (1)  and  (2). 

(d)  Budget  Estimate.— Each  year  the  Presi- 
dent shall  tnc/ude,  in  the  budget  submitted  to 
Congress  for  a  fiscal  year  (purstuint  to  section 
1105  of  title  31.  United  States  Code),  an  estimate 
of  the  furuiing  levels  required  for  the  Depart- 
ment of  Defense  to  comply  with  this  section  dur- 
ing the  fiscal  year  for  which  the  budget  is  sub- 
mitted. 
sac.  33S.  PRoaamoN  on  jna  purcbasb  of 

aVRKTY  BONDS  AND  OTBRR  GUAR- 
ANTtaa  FOR  TBB  DaPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for  fiscal 
year  1992  or  fiscal  year  1993  may  be  obligated  or 
expended  for  the  purchase  of  surety  boruls  or 
other  guaranties  of  firuincial  responsibility  in 
order  to  guarantee  the  performance  of  any  di- 
rect function  of  the  Department  of  Defense. 
saa  396.  suaajY  bonds  for  oanNsa  aNvi- 

RONMRNTAL  RRSTtMAimN  PRO- 
ORAMCONnACTS. 

(a)  In  General.— Section  2701  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Surety-contractor  Relationship.— 
Any  surety  which  provides  a  bid.  performance, 
or  payment  bond  in  connection  with  any  direct 
Federal  procurement  for  a  response  action  con- 
tract uruler  the  Defense  Environmental  Restora- 
tion Program  and  begins  activities  to  meet  its 
obligations  under  such  bond,  shall,  in  connec- 
tion with  such  activities  or  obligations,  be  enti- 
tled to  any  iruiemnification  and  the  same  stand- 
ard of  liability  to  which  its  principal  was  enti- 
tled uruler  the  contract  or  uruier  any  applicable 
law  or  regulation. 

"(i)  Surety  bonds.— 

"(1)  Applicability  of  miller  act.— If  uruier 
the  Act  of  August  24. 1935  (40  U.S.C.  270a-270d). 
commonly  referred  to  as  the  'Miller  Act',  surety 
bonds  are  required  for  any  direct  Federal  pro- 
curement of  any  response  action  contract  uruier 
the  Defense  Environmental  Restoration  Program 
and  are  not  waived  pursuant  to  the  Act  of  April 
29.  1941  (40  U.S.C.  270e-270f).  the  surety  bonds 
shall  be  issued  in  accordarux  with  such  Act  of 
August  24.  1935. 

"(2)  Limitation  of  accrual  of  rights  of  ac- 
tion UNDER  bonds.— If,  uruler  applicable  Fed- 
eral law,  surety  boruls  are  required  for  any  di- 
rect Federal  procurement  of  any  response  action 
contract  under  the  Defense  Environmental  Res- 
toration Program,  ru)  right  of  action  shall  ac- 
crue on  the  performance  bond  issued  on  such 
contract  to  or  for  the  use  of  any  person  other 
than  an  obligee  named  in  the  borui. 

"(3)  Liability  of  sureties  under  bonds.— If, 
under  applicable  Federal  law.  surety  boruts  are 
required  for  any  direct  Federal  procurement  of 
any  response  action  contract  uruier  the  Defense 
Environmental  Restoration  Program,  unless  oth- 
erwise provided  for  by  the  Secretary  in  the 
borui,  in  the  event  of  a  default,  the  surety's  li- 
ability on  a  performance  borui  shall  be  only  for 
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the  cost  of  completion  of  the  contract  work  in 
accordance  urith  the  plana  and  specifications  of 
the  contract  leas  the  balance  of  funds  Temaining 
to  be  paid  under  the  contract,  up  to  the  penal 
sum  of  the  bond.  The  surety  shall  in  no  event  be 
liable  on  bonds  to  indemnify  or  compensate  the 
obUgee  for  loss  or  liability  arising  from  personal 
Infury  or  property  damage  whether  or  not 
caused  by  a  breach  of  the  bonded  contract. 

"(4)  NOSPRESMFTION.— Nothing  in  this  section 
shaU  be  construed  as  preempting,  limiting,  su- 
persedino,  affecting,  applying  to,  or  modifying 
any  State  laws,  regulations,  requirements,  rules, 
practices,  or  procedures.  Nothing  in  this  section 
shall  be  construed  as  affecting,  applying  to, 
modifying,  limiting,  superseding,  or  preempting 
any  rights,  authorities,  liabilities,  demands,  ac- 
tions, causes  of  action,  losses,  judgment,  claims, 
statutes  of  limitation,  or  obligations  under  Fed- 
eral or  State  law,  which  do  not  arise  on  or 
under  the  bond. 

"(j)  Appucabiuty.— Subsections  (h)  and  (i) 
shall  not  apply  to  bonds  executed  before  the 
date  of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and  1993 
or  after  December  31,  1992. ". 

Part  D— Other  Matters 
aac.  »41.  annual  bbfort  on  dkfbnse  capa- 

aaJTOS  AND   PROGRAUS  OF   THE 
ARMOD  FORCES. 

Section  113(i)(2)  of  title  10,  United  States 
Code,  isamended— 

(1)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E),  respectively: 
and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  include  a  description  of  the  means  by 
wMch  the  Department  of  Defense  will  rtuiintain 
the  capability  to  reconstitute  or  expand  the  de- 
fense capabilities  and  programs  of  the  armed 
forces  of  the  United  States  on  short  notice  to 
meet  a  resurgent  or  increased  threat  to  the  na- 
tional security  of  the  United  States,". 
aSC  MS.  COVSKAGB  OF  CONTRACTS  FOR  EQUIP- 
laOfT    MAtNTSNANCE    AND    OPER- 
ATION  UNDER   PROVISION  ALIjOW- 
D/O  APPROPRIATED  FUNDS   TO  BE 
AYAOABLE     FOR      CERTAIN     CON- 
TRACTS FOR  IS  MtONTBS 

Section  2410a  of  titte  10,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  ".  equip- 
ment," after  "tools":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  operation  of  equipment.". 

SEC,  $4S.  USE  OF  PROCEEDS  FROM  THE  SALS  OF 
CEKTAOi  LOST,  ABANDONED,  OR  UN- 
njintm  PERSONAL  PROPERTY. 

(a)  Demonstration  Project.— Notwithstand- 
ing section  2575(b)  of  tiUe  10,  United  States 
Code,  the  Secretary  of  Defense  shall  conduct  a 
demonstration  project  under  which  the  proceeds 
from  the  sale  under  that  section  of  lost,  aban- 
doned, or  unclaimed  property  found  on  a  mili- 
tary installation  referred  to  in  subsection  (b) 
shall  be  credited  to  the  operation  and  mainte- 
nance account  of  that  installation  and  used — 

(1)  to  reimburse  the  installation  for  any  costs 
incurred  by  the  installation  to  collect,  transport, 
store,  protect,  or  sell  the  property:  and 

(2)  if  all  such  costs  are  reimbursed,  to  support 
morale,  welfare,  and  recreation  activities  under 
the  jurisdiction  of  the  Armed  Forces  conducted 
for  the  comfort,  pleasure,  contentment,  or  phys- 
ical or  mental  improvement  of  members  of  the 
Armed  Forces  at  that  installation. 

(b)  COVERED  Military  Installations.— Sub- 
section (a)  shall  apply  to  Naval  Base,  Norfolk, 
Virginia,  and  Naval  Air  Station,  Norfolk,  Vir- 
ginia. 

(c)  Recovery  of  Proceeds.— The  owner  (or 
the  heirs,  next  of  kin,  or  legal  representative  of 


the  owner)  of  personal  property  the  proceeds  of 
which  are  credited  to  a  military  installation 
under  subsection  (a)  may  file  a  claim  with  the 
Secretary  of  Defense  for  the  amount  equal  to  the 
proceeds  Gess  costs  referred  to  in  subsection 
(a)(1)).  Amounts  to  pay  the  claim  shall  be 
draum  from  the  morale,  welfare,  and  recreation 
account  for  the  installation  that  received  the 
proceeds.  Unless  the  claim  is  filed  unth  the  Sec- 
retary of  Defense  within  five  years  after  the 
date  of  the  disposal  of  the  property,  the  claim 
may  not  be  considered  by  a  court  or  the  Sec- 
retary of  Defense.  A  claim  may  not  be  filed 
under  section  257S(b)  of  title  10,  United  States 
Code,  in  the  case  of  property  covered  by  this 
section. 

(d)  Period  op  Demonstration  Project.— 
The  demonstration  project  required  by  sub- 
section (a)  shall— 

(1)  terminate  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  the  enactment  of  this 
Act:  and 

(2)  apply  with  respect  to  the  disposal  during 
that  period  under  section  2575  of  title  10,  United 
States  Code,  of  property  found  on  the  military 
installations  referred  to  in  subsection  (b). 

(e)  REPORT.— Not  later  than  60  days  after  the 
erid  of  the  one-year  period  described  in  sub- 
section (d),  the  Secretary  of  Defense  shall  sub- 
mit a  report  to  Congress  describing  the  results  of 
the  demonstration  project  required  by  subsection 
(a). 

SEC.  M4L  USE  OF  PROCEEDS  FROM  THE  TRANS- 
FER OR  DISPOSAL  OF  COIOaSSARY 
STORE  FACnJITES  AND  PROPERTY 

PURCHASED  wmr 

NONAPPROPRIATED  FUNDS. 

(a)  Base  Closures  Under  1968  ACT.—(1)  Sec- 
tion 204(b)(4)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (tiUe  II  of  Public  Law  100-526:  102  Stat. 
2629: 10  U.S.C.  2687  note)  is  amended^ 

(A)  by  inserting  "or  (C)"  after  "subparagraph 
(B)"  in  subparagraph  (A);  and 

(B)  by  adding  at  the  end  the  follouHng  new 
subparagraphs: 

"(C)  In  the  case  of  the  transfer  or  disposal 
under  this  subsection  of  any  real  property  or  fa- 
cility that  was  acquired,  constructed,  or  im- 
proved (in  whole  or  in  part)  with  funds  de- 
scribed in  subparagraph  (D),  a  portion  of  the 
proceeds  equal  to  the  total  amount  of  the  funds 
so  used  shall  be  deposited  in  a  reserve  account 
established  in  the  Treasury  to  be  administered 
and  used  by  the  Secretary  (in  such  an  aggregate 
amount  as  is  provided  in  advance  in  appropria- 
tion Acts)  for  the  purpose  of  acquiring,  con- 
structing, or  improving  commissary  stores  and 
nonappropriated  fund  instrumentalities. 

"(D)  The  funds  referred  to  in  subparagraph 
(C)  are  funds  received  from — 

"(i)  the  adjustment  of,  or  surcharge  on,  sell- 
ing prices  at  commissary  stores  fixed  under  sec- 
tion 2685  of  Utle  10,  United  States  Code  (or  a 
prior  law  to  that  effect):  or 

"(ii)  a  nonappropriated  fund  instrumental- 
ity.". 

(2)  Section  209  of  that  Act  (102  Stat  2634)  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  The  term  'nonappropriated  fund  instru- 
mentality' means  an  instrumentality  of  the 
United  States  under  the  jurisdiction  of  the 
Armed  Forces  (including  the  Army  and  Air 
Force  Exchange  Service,  the  Navy  Resale  and 
Services  Support  Office,  and  the  Marine  Corps 
exchanges)  which  is  conducted  for  the  comfort, 
pleasure,  contentment,  or  physical  or  mental  im- 
provement of  members  of  the  Armed  Forces. ". 

(b)  Base  Closures  Under  1990  act.—(1)  Sec- 
tion 2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  104  Stat.  1815:  10  U.S.C. 
2687  note)  is  amended^ 


(A)  in  subsection  (a)(2)(C).  by  inserting  "ex- 
cept as  provided  in  subsection  (d),"  after  "(C)"; 
and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Disposal  or  Transfer  of  Commissary 
Stores  and  Property  Purchased  With 
Nonappropriated  Funds.— (1)  In  the  case  of 
the  transfer  or  disposal  under  this  part  of  any 
real  property  or  facility  that  was  acquired,  con- 
structed, or  improved  (in  whole  or  in  part)  with 
funds  described  in  paragraph  (2),  a  portion  of 
the  proceeds  equal  to  the  total  amount  of  the 
funds  so  used  shall  be  deposited  in  the  reserve 
account  established  under  section  204(b)(4)(C)  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act.  The  Sec- 
retary may  use  amounts  in  the  account  (in  such 
an  aggregate  amount  as  is  provided  in  advance 
in  appropriation  Acts)  for  the  purpose  of  acquir- 
ing, constructing,  or  improving  commissary 
stores  and  nonappropriated  fund  instrumental- 
ities. 

"(2)  The  funds  referred  to  in  paragraph  (1) 
are  funds  received  from— 

"(A)  the  adjustment  of,  or  surcharge  on,  sell- 
ing prices  at  commissary  stores  fixed  under  sec- 
tion 2685  of  title  10,  United  States  Code:  or 

"(B)  a  nonappropriated  fund  instrumentality. 

"(3)  As  used  in  this  subsection,  the  term 
'nonappropriated  fund  instrumentality'  mearis 
an  instrumentality  of  the  United  States  under 
the  jurisdiction  of  the  Armed  Forces  (including 
the  Army  and  Air  Force  Exchange  Service,  the 
Navy  Resale  arul  Services  Support  Office,  and 
the  Marine  Corps  exchanges)  which  is  con- 
ducted for  the  comfort,  pleasure,  contentment, 
or  physical  or  mental  improvement  of  members 
of  the  Armed  Forces. ". 

(2)  Section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat  1819:  10  U.S.C.  2687  note)  is 
amended— 

(A)  in  subsection  (c)(1),  by  striMng  out  "Any" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection  (d),": 
and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Amounts  corresponding  to  the  Value 
of         Property         Purchased  With 

nonappropriated  Funds.— (1)  In  the  case  of  a 
payment  referred  to  in  subsection  (c)(1)  for  the 
residual  value  of  real  property  or  improvements 
at  an  overseas  military  facility,  the  portion  of 
the  payment  that  is  equal  to  the  value  of  the  im- 
provements carried  out  vrith  nonappropriated 
funds  shall  be  deposited  in  the  reserve  account 
established  under  section  204(b)(4)(C)  of  the  De- 
fense Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act.  The  Secretary  may 
use  amounts  in  the  account  (in  such  an  aggre- 
gate amount  as  ij  provided  in  advance  by  ap- 
propriation Acts)  for  the  purpose  of  acquiring, 
constructing,  or  improving  commissary  stores 
arui  nonappropriated  fund  instrumentalities. 

"(2)  As  used  in  this  subsection: 

"(A)  The  term  'nonappropriated  funds'  means 
funds  received  from— 

"(i)  the  adjustment  of,  or  surcharge  on,  sell- 
ing prices  at  commissary  stores  fixed  under  sec- 
tion 2685  of  title  10,  United  States  Code:  or 

"(ii)  a  nonappropriated  fund  instrumentality. 

"(B)  The  term  'nonappropriaUd  fund  instru- 
mentality' means  an  instrumentality  of  the 
United  States  under  the  jurixiiction  of  the 
Armed  Forces  (including  the  Army  and  Air 
Force  Exchange  Service,  the  Navy  Resale  and 
Services  Support  Office,  and  the  Marine  Corps 
exchanges)  which  is  conducted  for  the  comfort, 
pleasure,  contentment,  or  physical  or  mental  im- 
provement of  members  of  the  Armed  Forces. ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  regard  to  the 


transfer  or  disposal  of  any  real  property  or  fa- 
cility pursuant  to  title  II  of  the  Defense  Author- 
ization Amendments  and  Base  Closure  and  Re- 
alignment Act  or  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  occurring  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  M5.  USE  OF  APPROPRIATED  FUNDS  FOR  EX- 
PENSES RELATING  TO  CERTAIN  VOL- 
VNTJUar  SERVICES. 

Section  1588(c)  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "may  only  be  made 
from  nonappropriated  funds"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "may  be 
made  from  appropriated  or  nonappropriated 
funds". 

SEC.  Mft  IKBATMBVr  OF  SEVERANCE  PAY  FOR 
FOREION  NATIONALS  UNDER  OVSB- 
SEAS  MILITARY  BANONO  CON- 
nUCTS. 

(a)  Waiver  Authority.— Section  2324(e)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)(A)  The  Secretary  may  provide  in  a  mili- 
tary banking  contract  that  the  provisions  of 
paragraphs  (1)(M)  and  (1)(N)  shall  not  apply  to 
costs  incurred  under  the  contract  by  the  con- 
tractor for  payment  of  mandated  foreign  na- 
tional severance  pap.  The  Secretary  may  include 
such  a  provision  in  a  military  banking  contract 
only  if  the  Secretary  determines,  with  respect  to 
that  contract,  that  the  contractor  has  taken  (or 
has  established  plans  to  take)  appropriate  ac- 
tions within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the  pay- 
ment of  severance  pay  by  the  contractor  to  em- 
ployees under  the  contract  who  are  foreign  na- 
tUmals. 

"(B)  In  subparagraph  (A): 

"(i)  The  term  'military  banking  contract' 
means  a  contract  between  the  Secretary  and  a 
financial  institution  under  which  the  financial 
institution  operates  a  military  banking  facility 
outside  the  United  States  for  use  by  members  of 
the  armed  forces  stationed  or  deployed  outside 
the  United  States  and  other  authorized  person- 
nel. 

"(ii)  The  term  'mandated  foreign  natioruil  sev- 
erance pay '  means  severance  pay  paid  by  a  con- 
tractor to  a  foreign  riational  employee  the  pay- 
ment of  which  by  the  contractor  is  required  in 
order  to  comply  vnth  a  law  that  is  generally  ap- 
plicable to  a  significant  number  of  businesses  in 
the  country  in  which  the  foreign  national  re- 
ceiving the  payment  performed  services  under 
the  contract. 

"(C)  Subparagraph  (A)  does  not  apply  to  a 
contract  uHth  a  financial  institution  that  is 
owned  or  controlled  by  citizens  or  nationals  of 
a  foreign  country,  as  determined  by  the  head  of 
the  agency  awarding  the  contract.  Such  a  deter- 
mination shall  be  made  in  accordance  with  the 
criteria  set  out  in  paragraph  (1)  of  section  4(g) 
of  uae  III  of  the  Act  of  March  3,  1933  (41  U.S.C. 
lOb-1)  (commonly  referred  to  as  the  Buy  Amer- 
ican Act)  and  the  policy  guidance  referred  to  in 
paragraph  (2)(A)  of  that  section.". 

(b)  APPUCATiON  OF  Section.— The  amend- 
ments made  by  subsection  (a)  shall  not  apply 
urith  respect  to  a  foreign  national  whose  em- 
ployment under  a  military  banking  contract  (de- 
fined in  section  2324(e)(2)(B)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a))  u>as 
terminated  before  the  date  of  the  eruictment  of 
this  Act. 

SEC  M7.  mPBOVEUBNT  OF  INVENTORY  MAN- 
AOEMENT  POUCr  AND  PROCEDURE. 

(a)  Improvement  in  Inventory  Management 
Poucy.— Section  2458(a)  of  title  10,  United 
States  Code,  is  amended^ 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (1): 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  set  forth  a  uniform  system  for  the  valu- 
ation of  inventory  items  by  the  military  depart- 
ments and  Defense  Agencies.". 

(b)  Annual  Report  on  Inventory.— Section 
2721  of  such  title  is  amended— 

(1)  by  inserting  "(a)"  before  "Under":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  include  a  requirement  that 
the  records  maintained  under  such  subsection — 

"(1)  to  the  extent  practicable,  provide  up-to- 
date  information  on  all  items  in  the  inventory  of 
the  Department  of  Defense: 

"(2)  indicate  whether  the  inventory  of  each 
item  is  sufficient  or  excessive  in  relation  to  the 
needs  of  the  Department  for  that  item:  and 

"(3)  permit  the  Secretary  of  Defense  to  include 
in  the  budget  submitted  to  Congress  under  sec- 
tion 1105  of  title  31  for  each  fiscal  year,  informa- 
tion relating  to— 

"(A)  the  amounts  proposed  for  each  appro- 
priation account  in  such  budget  for  inventory 
purchases  of  the  Department  of  Defense:  and 

"(B)  the  amounts  obligated  for  such  inventory 
purctiases  out  of  the  corresponding  appropria- 
tions account  for  the  preceding  fiscal  year.". 

(c)  Implementation.— The  Secretary  of  De- 
fense shall  establish  the  uniform  system  of  valu- 
ation described  in  section  2458(a)(3)  of  title  10, 
United  States  Code  (as  added  by  subsection  (a)), 
and  prescribe  the  regulations  required  by  section 
2721(b)  of  such  title  (as  added  by  subsection  (b)), 
not  later  than  180  days  after  the  date  of  the  en- 
oxtment  of  this  Act. 

SEa  Ua.  PREVENTION  OF  THE  TRANSPORTATION 
OF  BROWN  TREE  SNARES  ON  AIR- 
CRAFT AND  VESSELS  OF  THE  DE- 
PARXttKNT  OF  DEFENSE. 

The  Secretary  of  Defense  shall  take  suck  ac- 
tion as  may  be  necessary  to  prevent  the  inad- 
vertent introduction  of  brown  tree  snakes  from 
Guam  to  Hawaii  in  aircraft  and  vessels  trans- 
porting personnel  or  cargo  for  the  Department 
of  Defense.  In  carrying  out  this  section,  the  Sec- 
retary shall  consider  the  use  of  sniffer  or  track- 
ing dogs,  snake  traps,  and  other  preventive 
processes  or  devices  at  aircraft  and  vessel  load- 
ing facilities  in  Guam  or  Hawaii  or  at  intermedi- 
ate transit  points  for  personnel  or  cargo  trans- 
ported between  Guam  and  Hawaii. 

SEC  M*.  DONATION  OF  CERTAIN  SCRAP  METAL 
TO  THE  MEMORIAL  FUND  FOR  DISAS- 
TER RELIEF. 

(a)  DONATION  AUTHORIZED.— Notwithstanding 
any  provision  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1941  (40  U.S.C.  471  et 
seq.)  or  any  other  provision  of  law,  the  Sec- 
retary of  Defense  may  donate  not  more  than  IS 
tons  of  cruise  missile  scrap  generated  by  the  INF 
Treaty  destruction  requirements  and  managed 
by  the  Defense  Logistics  Agency  at  the  Davis- 
Monthan  Air  Force  Base,  Tucson,  Arizona,  to 
the  Memorial  Fund  for  Disaster  Relief,  a  cor- 
poration incorporated  under  the  laws  of  the 
State  of  Delaware. 

(b)  INF  Treaty  Defined.— For  purposes  of 
this  section,  the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the  Elimi- 
nation of  Their  Intermediate-Range  and  Short- 
er-Range Missiles,  signed  in  Washington,  D.C., 
on  December  8, 1987. 

SEC  35a  MANAGEMENT  OF  MARITIME 
PREPOSmONING  SHIP  JVOGRiUfSL 

(a)  Primary  RBSPONSisiLiTY.—Subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense,  the  Commandant  of  the  Ma- 
rine Corps  shall  have  the  primary  responsibility 


within  the  Department  of  Defense  for  managing 
the  maritime  prepositioning  ship  programs  of  the 
Department  of  Defense  during  fiscal  years  1993 
and  1994. 

(b)  Change  in  Person  Responsible.— The 
Secretary  of  Defense  may  give  the  primary  re- 
sponsibility referred  to  in  subsection  (a)  to  a 
person  other  than  the  Commandant  of  the  Ma- 
rine Corps  with  respect  to  a  fiscal  year  if,  not 
later  than  May  1  of  the  year  in  which  that  fis- 
cal year  begins,  the  Secretary  certifies  to  the 
congressioruU  defense  committees  that— 

(1)  the  Navy's  funding  of  maritime 
prepositioning  ship  programs  is  adequate  to 
meet  Marine  Corps  requirements  for  that  fiscal 
year:  and 

(2)  the  Navy's  rruiritime  prepositioning  ship 
program  meets  the  requirements  of  the  combat- 
ant commands  for  that  fiscal  year. 

(c)  Consultation.— Before  making  a  certifi- 
cation under  subsection  (b),  the  Secretary  of  De- 
fense shall  consult  with  the  Commandant  of  the 
Marine  Corps  end  the  commanders  of  the  com- 
'^itant  commands  having  responsibility  for  con- 
ducting or  relying  on  mobility  force  operations. 

TITLE  IV—mUTARr  PERSOSTfEL 

AUTHORIZATIONS 

Part  A— active  forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

(a)  FISCAL  Year  1992.— The  Armed  Forces  are 
authorized  strengths  for  active  duty  personnel 
as  of  September  30, 1992,  as  follows: 

(1)  The  Army,  660,200,  of  whom  not  more  than 
96,781  shall  be  commissioned  officers. 

(2)  The  Navy,  551,400,  of  whom  not  more  than 
69,768  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  188,000  of  wtiom  not 
more  than  19,180  shall  be  commissioned  officers. 

(4)  The  Air  Force,  486,800  of  whom  not  more 
than  92,020  shall  be  commissioned  officers. 

(b)  FISCAL  Year  1993.— The  Armed  Forces  are 
authorized  strengths  for  active  duty  personnei 
as  of  September  30,  1993,  as  follows: 

(1)  The  Army,  618,200  of  whom  not  more  than 
90,768  shall  be  commissioned  officers. 

(2)  The  Navy,  536,000,  of  whom  not  more  than 
67,607  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  182,200  of  whom  not 
more  than  18,591  shall  be  commissioned  officers. 

(4)  The  Air  Force,  458,100  of  whom  not  more 
than  86,594  shall  be  commissioned  officers. 

SEC.  40L  ASSESSMENT  OF  THE  8TRVCTVRE  AND 
Ma  OF  ACTIVE  AND  RESERVE 
FORCES. 

(a)  REQUIREMENT  FOR  ASSESSMENT.— The  Sec- 
retary of  Defense  shall  submit  to  the  Committeet 
on  Armed  Services  of  the  Senate  arul  the  House 
of  Representatives  a  report  contairung  an  as- 
sessment of  a  wide  range  of  alternatives  relating 
to  the  structure  and  mix  of  active  arui  reserve 
forces  appropriate  for  carrying  out  assigned 
missions  in  the  mid-  to  late-1990s. 

(b)  CONCEPT  FOR  ASSESSMENT.— (1)  The  assess- 
ment shall  consist  of  two  parts. 

(2)(A)  The  first  part  shall  consist  of  a  study 
conducted  by  a  federally  funded  research  and 
development  center  that  is  independent  of  the 
military  departments.  The  study  shall  provide 
comprehensive  analytical  information  about  the 
rruitters  set  out  in  subsection  (c). 

(B)  The  Secretary  shall  ensure  that  the  study 
group  established  by  the  federally  funded  re- 
search and  development  center  to  conduct  the 
study  has  full  access  to  the  Department  of  De- 
fense information  necessary  for  the  conduct  of 
the  study,  including  information  on  the  per- 
formance of  active  and  reserve  forces  during  Op- 
erations Desert  Shield  and  Desert  Storm.  The 
study  group  shall  examine  all  active  and  reserve 
component  missions,  with  particular  emphasis 
on  missions  carriea  out  by  larui  forces. 

(C)  The  study  group  shall  be  assisted  by  a 
panel  of  experts  who,  by  reason  of  their  back- 
ground, experierux,  and  knowledge,  are  particu- 
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toriy  qualifled  <n  the  areas  covered  by  the 
itudy. 

(3)  The  second  part  of  the  assessment  shall 
consist  of  an  evaluation  by  the  Secretary  of  De- 
fense and  the  Chairman  of  the  Joint  Chiefs  of 
Staff  of  the  independent  analysis,  assumptions. 
flmttngs,  and  recommendations  of  the  study 
group  under  paragraph  (1).  The  Secretary  and 
the  Chairman  shall  determine,  on  the  basis  of 
the  evaluation,  the  mix  or  mixes  of  reserve  and 
active  forces  included  in  the  independent  study 
that  are  considered  acceptable  to  carry  out  ex- 
pected future  military  missions. 

(c)  Matters  To  Be  Included.— (1)  The  study 
conducted  pursuant  to  subsection  (b)(2)  shall  in- 
clude the  following: 

(A)  An  assessment  of  the  existing  policies  and 
practicet  for  implementing  the  Total  Force  Pol- 
icy of  the  Department  of  Defense,  including— 

(i)  the  methodology  used  by  the  Department  of 
Defense  in  assigning  missions  between  the  active 
and  reserve  components:  and 

(it)  the  methodology  used  by  the  Department 
of  Defense  to  determine  how  force  reductions 
are  distributed  within  and  between  active  and 
reserve  components. 

(B)  An  assessment  of  the  effectiveness  of  the 
Total  Force  Policy  during  the  Persian  Gulf  con- 
flict. 

(C)  An  assessment  of  a  range  of  possible  mixes 
of  active  and  reserve  forces,  assuming  a  range  of 
manning  levels  and  declining  funding  levels. 

(D)  An  assessment  of  the  costs  associatai  with 
altemattve  active  and  reserve  force  mixes  and 
structures. 

(2)  In  making  the  assessment  referred  to  in 
paragraph  (1)(C),  the  study  group  referred  to  in 
subsection  (b)(2)  shall— 

(A)  for  each  active  forces  manning  level  con- 
sidered in  the  range  of  possible  mixes  of  active 
and  reserve  forces,  consider  the  levels  provided 
for  the  Selected  Reserve  in  this  Act  for  fiscal 
year  1S93,  levels  significantly  higher  than  those 
levels,  and  levels  significantly  lower,  than  those 
levels: 

(B)  for  each  mix  of  active  ond  reserve  forces, 
conduct  an  analysis  of  the  ability  of  the  result- 
ing altemattve  base-forces  to  successfully  pros- 
ecute a  range  of  military  operations  and  focus 
on  the  time  that  would  be  reouired  to  prepare 
such  forces  for  combat,  the  cost  of  training  and 
matHtttining  stich  forces  in  peacetime,  and  the 
sustainatfUity  of  reserve  recruiting  and  reten- 
tion: and 

(C)  in  analyzing  various  active  and  reserve 
mix  options,  consider  possible  revisions  in  the 
missions  assigned  to  some  active  and  reserve 
units,  possible  changes  in  training  practices, 
and  possible  changes  in  the  organizational 
structure  of  active  and  reserve  components. 


(d)  Commencement  of  assessment.— The  as- 
sessment shall  be  initiated  not  later  than  30 
days  after  the  date  of  the  enactment  of  this  Act. 

(e)  Reports.— The  study  group  referred  to  in 
subsection  (b)(2)  shall  submit  to  the  Secretary  of 
Defense  an  interim  report  on  the  matters  set  out 
in  subsection  (c)  not  later  than  May  1, 1992,  and 
a  final  report  on  such  matters  not  later  than 
December  1,  1992.  The  Secretary  shall  submit 
each  such  report  to  the  committees  within  15 
days  after  receiving  the  report.  The  Secretary 
shall  submit  the  evaluation  required  in  sub- 
section (b)(3)  to  such  committees  not  later  than 
February  15, 1993. 

(f)  Funding. — Of  the  amount  appropriated  for 
fiscal  year  1992  pursuant  to  title  II  and  made 
available  for  federally  funded  research  and  de- 
velopment centers,  not  more  than  t2,000,000 
shall  be  available  for  the  conduct  of  the  study 
under  this  section. 

Part  B— Reserve  Forces 

SEa  411.  END  SraBNOflHa  for  aSUtCTED  HE- 
SERVE. 

(a)  Fiscal  Year  1992.— The  Armed  Forces  are 
authorized  strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Septem- 
ber 30, 1992,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  440,000. 

(2)  The  Army  Reserve,  308,000. 

(3)  The  Naval  Reserve,  144,000. 

(4)  The  Marine  Corps  Reserve,  42,400. 

(5)  The  Air  National  Guard  of  the  United 
States,  118,100. 

(6)  The  Air  Force  Reserve,  83,396. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(b)  Fiscal  Year  1993.— The  Armed  Forces  are 
authorized  strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Septem- 
ber 30, 1993,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  425,450. 

(2)  The  Army  Reserve,  296,230. 

(3)  The  Naval  Reserve,  141,545. 

(4)  The  Marine  Corps  Reserve.  42,230. 

(5)  The  Air  National  Guard  of  the  United 
States,  119,400. 

(6)  The  Air  Force  Reserve,  82,400. 

(7)  The  Coast  Guard  Reserve.  15,150. 

(c)  Waiver  Authority.— The  Secretary  of  De- 
fense may  increase  the  end  strength  authorized 
by  subsection  (a)  by  not  more  than  2  percent. 

(d)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  any  fiscal 
year  shall  be  proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units  orga- 
nized to  serve  as  units  of  the  Selected  Reserve  of 
such  corrtponent  which  are  on  active  duty  (other 
than  for  training)  at  the  end  of  the  fiscal  year, 
and 


(2)  the  total  number  of  individual  members  not 
in  units  organized  to  serve  as  units  of  the  Se- 
lected Reserve  of  such  component  who  are  on 
active  duty  (other  than  for  training  or  for  un- 
satisfactory participation  in  training)  without 
their  consent  at  the  end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual  mem- 
bers are  released  from  active  duty  during  any 
fiscal  year,  the  end  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such  re- 
serve component  shall  be  proportionately  in- 
creased by  the  total  authorized  strengths  of 
such  units  and  by  the  total  number  of  such  indi- 
vidual members. 

8Ea41M.  END  STRKNGmsrOR  RESERVES  ON  AC- 
TIVE Dorr  m  support  of  the  re- 


(a)  Fiscal  Year  1992.— Within  the  end 
strengths  prescribed  in  section  411(a),  the  re- 
serve components  of  the  Armed  Forces  are  au- 
thorized, as  of  September  30,  1992,  the  following 
number  of  Reserves  to  be  serving  on  full-time  ac- 
tive duty  or,  in  the  case  of  members  of  the  Na- 
tional Gttard,  full-time  National  Guard  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, irutructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the  United 
States,  25,142. 

(2)  The  Army  Reserve,  13,146. 

(3)  The  Naval  Reserve,  22,521. 

(4)  The  Marine  Corps  Reserve,  2,285. 

(5)  The  Air  National  Guard  of  the  United 
Stales,  9,081. 

(6)  The  Air  Force  Reserve,  649. 

(b)  Fiscal  Year  1993.— Within  the  end 
strengths  prescribed  in  section  411(b),  the  re- 
serve components  of  the  Armed  Forces  are  au- 
thorized, as  of  September  30,  1993,  the  follouring 
number  of  Reserves  to  be  serving  on  full-time  ac- 
tive duty  or,  in  the  case  of  members  of  the  Na- 
tional Guard,  full-time  National  Guard  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the  United 
States,  24.860. 

(2)  The  Army  Reserve,  12,862. 

(3)  The  Naval  Reserve,  22,055. 

(4)  The  Marirxe  Corps  Reserve,  2,282. 

(5)  The  Air  National  Guard  of  the  United 
States,  9,081. 

(6)  The  Air  Force  Reserve,  636. 

SEa  4IS.  mCRMME  IN  NUMBER  OF  MEMEERS  IN 
CERTAIN  ORAOU  AVTBfMIXED  TO 
RE  ON  ACTIVE  DVrriN  SUIVORT  OF 


(a)  Senior  Enusted  Members.— The  table  in 
section  517(b)  of  tiUe  10,  United  States  Code,  is 
amended  to  read  as  follows: 


"Grade 

Army 

Navy 

Air  Force 

Marine 
Corps 

E-9  

569 

202 

429 

279 
800 

14 

ES  

2,5S5 

74". 

(b)  OrPKERS.—The  table  in  section  524(a)  of 
such  title  ta  amended  to  read  as  follows: 

- 

"Grade 

Army 

Navy 

Air  Force 

Marine 
Corps 

Major  or  Lieutenant  Commander 3,219         1,071 

Lieutenant  Colonel  or  Commander 1,524  520 

Colonel  or  Navy  Captain 372  188 


575         110 
595  75 

227  25". 
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SBC.  414.  PILOT  PROGRAM  FOR  ACTIVE  COMPO-  PART  C-MlUTARY  TRAINING  STUDENT  LOADS  (3)  by  inserting  "(except  OS  provided  in  sub- 

NBNT  SUPPORT  OF  THE  RESERVES.  ^^^  ^^    AUTBOROATION  OF  TRAINING  STU-  Paragraph  (B))"  after  "under  this  Section,  such 

(a)  PILOT  Program  Required.— During  fiscal  dentloads.  list";  and 

year  1993.  the  Secretary  of  the  Army  shall  insti-  (a)  Fiscal  Year  1992.— For  fiscal  year  1992.  {*>  ^V  adding  at  the  end  the  following: 

tute  a  pilot  program  to  provide  active  component  the  Armed  Forces  are  authorized  average  mili-  ^^^  ^  '"'  under  subparagraph  (A)  may  not 

advisers  to  combat  units,  combat  support  units,  tary  training  loads  as  follows-  include  an  officer  in  that  grade  and  competitive 

and  combat  service  support  units  in  the  Selected  (i)  The  Army,  80,724.  category  who  has  been  approved  for  voluntary 

Reserve  of  the  Ready  Reserve  that  have  a  high  (2)  The  Navy,  61,619.  retirement  under  section  3911,  6323,  or  8911  of 

priority  for  deployment  on  a  time-phased  troop  (3)  The  Marine  Corps.  24.533.  ""*  *^"*'  "^  "''"'  is  to  be  involuntarily  retired 

deployment  list  or  have  another  contingent  high  (4)  The  Air  Force  36.361.  "*"**'  ""*  provision  of  law.  during  the  fiscal 

priority  for  deployment.  The  advisers  shall  be  (S)  The  Uniformed  Services  University  of  the  """' '"  "''"<^'*  '''^  selection  board  is  convened  or 

assigned  to  full-time  duty  in  connection  with  or-  Health  Sciences.  619.  .H^?  '?*  fojjp^ng  fiscal  j/eor 

ganizing.  administering,  recruiting,  instructing,  (b)  Fiscal  Year  1993.-For  fiscal  year  1993,  .„„ly J",!{^ Jlfl ™"^„^^^ 

or  training  such  units.  the  Armed  Forces  are  authorized  average  mili-  ^^riZ^  «-h™i^JnT^».  /^i/f^h^  r^ 

,. ,  _                         _                   „,,.,.■    ^  ^       ^  /    •      .     J        /■  ii«    .  by  reason  of  subparagraph  (a)  shall  be  retired 

(b)  OBJECTIVES  OF  PROGRAM.-The  ob^tivcs  tarytiaining  loads  as  follows:  ^*  ^^  daU  apprav^for  the  retirement  of  thxit 
of  the  program  are  as  follows:  (1)  The  Army,  76,534.  ^^^^  ^  ^^  ^^  convening  date  of  such  selection 

(1)  To  improve  the  readiness  of  units  in  the  re-  (f>  ihe  Navy,  bifibi.  ^^^^^^  ^^^^  ^y^  Secretary  concerned  approves  a 
serve  components  of  the  Army.  (-^l  ^««  ™.'"1'**    ^^c'Jj  modification  of  such  date  in  order  to  prevent  a 

(2)  To  increase  substantially  the  number  of  [*{  J!^^  ,L,,°I^Lf'^^^,  r;«,„^«h,  /./•  /».«  personal  hardship  for  the  officer  or  for  other 
active  component  personnel  directly  advising  re-  J%1^'^ .  ^"'^"^f  ^^^^  University  of  the  ^^^^^tarian  reasons. ". 

serve  component  unit  personnel.  H&utn  sciences,  t>u^.  ^f^^  Temporary  Early  Retirement  Selec- 

^^m          Jj    \J^/1T                ...          .  (c)  ADJUSTMENTS.— The  average  military  stu-  rinti  AvTHnKirv —(1)  <iuhm.Tamaiih  (C)  of  sec- 

(3)  To  provide  a  basis  for  determining  the  most  ^ent  loads  authorized  in  subsections  (a)  and  (b)  T^ e^^b^^aroT^h^Ti^^^^  ^  r^ 
effective  mix  of  reserve  component  personnel  ^^j  j.^  adjusted  consistent  with  the  end  ""I/m^^.  amended  to  read 
and  active  component  personnel  in  organizing,  strengths  authorized  in  parts  A  and  B.  The  Sec-  ''?c)Ofrxcers  other  than  those  described  in 
administering,  recruiting,  instructing,  or  train-  --,.  "  .r  opfpnse  shall  mescribe  the  manner  in  J  '  uificers.  otner  tnan  tnose  aescrwea  in 
ing  reserve  component  units.  'S  ZcVa^^m^L^I^Tbe  Jv^^^^^  subparagraphs  (A)  and  (B)   holding  a  regular 

'  ,  ^            J       K     ■   r    A^t, .^.«„  #1.^  ~«.*  wnicn  sucn  aajustments  snati  oe  apporiwnea.  grade  below  the  grade  of  colonel,  or  in  the  case 

(4)  To  provide  a  basis  for  determining  the  most  ^^^^  d-Other  Personnel  Strength  Matters  of  the  Navy,  captain,  who  are  eligible  for  retire- 
effective  mix  of  active  component  officer  and  en-  _.__,  .,_w«l.  -,-^-.-   Mil    £■>■>■}    ^»  tail  «#■  fi..-. 

s  =£ ?r„Sf  sTisSTe' ""  "•  't^^^fS'rc'^^^n^ *"^  'S,:;^oX'twfa!ikSL%^r^o:LL'z 

''^ti^i^'^Sc^ZTulinT^^comZ'-  J^  ^%  *"  -"-  ^^^^^^}^  Of  tiUe  10,  Unit,  acti^  ™  Zfe' seltiTJli'Zh^'Zli 

npnt  units              ».                  .  ^  States  Code,  is  amended  by  sinking  out  the  under  one  of  those  sections  and  whose  names 

(c)  PERSONNEL  To  BE  ASSIGNED  -41)  The  Sec-  ^^'^  ""^  "*«  '"^''^  "ColoneV  relating  to  are  not  on  a  list  of  officers  recommended  for 
(c)  PER^NNEL  TO  BEASSiGNED.-ii)  ^«€  Mc  ^^^  ^^  inserting  in  lieu  thereof  the  promotion.". 

retary  shall  assign  officers,  warrant  officers,  fg,,g^g^.g.                            "  (2)  Subsection  (c)  of  section  638a  of  such  title 

and  enlisted  members  to  serve  as  advisers  under  '            »■  ^  amended— 

the  program.  Subject  to  paragraph  (2).  the  Sec-  "3,392  (a)  by  inserting  "(1)"  after  "(c)":  and 

retary  shall  determine  the  appropriate  mix  and  "3,573  (B)  by  adding  at  the  end  the  following: 

numbers  of  such  personnel  to  be  assigned  under  "3,754  "(2)  In  the  case  of  an  action  authorized  under 

the  program.  "3,935  subsection  (b)(2).  the  Secretary  of  Defense  may 

(2)  The  Secretary  shall  assign  at  least  1,300  of-  "4,115  also  authorize  the  Secretary  of  the  military  de- 
ficers  as  advisers  to  combat  units  and  700  offi-  "4,296  partment  concerned  when  convening  a  selection 
cers  as  advisers  to  combat  support  units  and  "4,477  board  under  section  611(b)  of  this  title  to  con- 
combat  service  support  units.  "4,65S  sider  regular  officers  on  the  active-duty  list  for 

(3)  The  number  of  officers  performing  duties  "i-^^i  ^^'y  retirement  to  include  within  the  officers  to 
under  the  program  in  fiscal  year  1993  shall  be  .f'«"  "«  considered  by  the  board  reserve  officers  on 
counted  for  purposes  of  section  401(b)(1).  ••   m^-  the  active-duty  list  on  the  same  basts  as  regular 

SiIlL^^^Z  im^Si^Z^  u^VfUXt  "Tli  y-mUTAKY  PERSONNEL  POUCY  SEC.  604.  INVEG^n^rmF^KmaN  SELEC 

'"'^^r  "it  ^"^'"^"^  "^  ."t^TX",  i:^  ''^'^  ^-^'""''^''  P^'^""'''  ''O"'^'^  (a)  COMMUNICATIONS  WITH  BOARDS.^1)  SeC- 

or  modify  the  program  as  he  considers  appro-  ssc.  501.  INITIAL  APPOINTMENT  OF  COMMIS-  „ '      g.g   -^  ««-   ,«     united  States   Code    is 

priate  in  order  to  increase  the  readiness  and  SIONRD  OFFICERS  TO  BE  m  A  re-  "^7Li_                 ' 

training  of  reserve  component  units  for  any  pe-  SERVE  tSSADE.  .     ,^„„„«„«««  i».»,~«.#.««.  /„\  tk^^.^t, 

riod  after  September  30^1^3.  Modifications  in  Section  532  of  tiOe  10,  United  States  Code,  U  <%  ^J^bsS^Tthrm^TirS 

the  program  may  not  reduce  the  minimum  num-  amended  by  adding  at  the  end  the  following  (g^  f^  inserting  after  the  section  heading  the 

ber  of  officer  advisers  assigned  below  2,000.  new  subsection:  following  new  subsection  (a): 

(e)  Army  Reserve  Component  End  "(e)  After  September  30,  1996,  no  person  may  "(a)(1)  The  Secretary  of  Defense  shaU  pre- 
Strenoths  for  Fiscal  Years  1994-1998.— (l)  receive  an  original  appointment  as  a  conmis-  j^j^  regulations  governing  information  fur- 
Subsection  (b)  of  section  412  of  the  National  De-  sioned  officer  in  the  Regular  Army,  Regular  „j,/,ed  to  selection  boards  convened  under  sec- 
fense  Authorization  Act  for  Fiscal  Year  1991  Navy,  Regular  Air  Force,  or  Regular  Marine  tion  611(a)  of  this  titie.  Those  regulations  shall 
(104  Stat.  1547: 10  U.S.C.  261  note)  U  amended—  Corps  untU  that  person  has  completed  one  year  ^pply   uniformly   among   the  mUitary  depart- 

(A)  by  striking  out  "FISCAL  Years  1992-  of  service  on  active  duty  as  a  commissioned  offi-  rnents.  Any  regulations  prescribed  by  the  Sec- 
1997.—"  and  inserting  in  lieu  thereof  "Fiscal  '^  (°^*^  '.^^  <*  warrant  officer)  of  a  reserve  retary  of  a  military  department  to  supplement 
Years  1994-1998.— ":  and                                         component.".     those  regulations  may  not  take  effect  without 

(B)  by  striking  out  the  table  in  paragraph  (2)  ««^  «»  '^^S?J?^  !^°irl^  JX^«  ^  approval  of  the  Secretary  of  Defense  in  writ- 
and  inserting  m  lieu  thereof  the  following.  awatting  RETIREMENT.  '"f/^^^  ^,  information  concerning  a  pariicular 

■■PiMcni  y«»-          Amy  Re-      *'aSiuj'  ^"^  REDUCTION  in  Period. -Section  601(b)(4)  eligible  officer  may  be  furnished  to  a  selection 

*trve            g^  of  title  10,  United  States  Code,  is  amended  by  board  except  for  the  following: 

stiiking  out  "90  days"  and  inserting  in  lieu  -(A)  information  that  is  in  the  officer's  offl- 

1994 K.O0S           23^79  thereof  "60  days".  cial  military  personnel  file  and  that  is  provided 

\^ "j^          ""2  (^>  EFFECTIVE  Date.— The  amendment  made  to  the  selection  board  in  accordance  with  the 

{Si 10^          Ygjua  ^  subsection  (a)  shall  take  effect  on  the  first  regulations  prescribed  by  the  Secretary  of  De- 

}^J g'34,           ig%o"  ^y  °f  "^  first  month  that  begins  more  than  90  fense  pursuant  to  paragraph  (1). 

days  after  ttie  date  of  the  enactment  of  this  Act.  "(B)  Other  information  that  is  determined  by 
(2)  Subsection  (d)  of  such  section  is  amend-  ggf.  ggg  sOMCnVE  early  retirement  flexi-  the  Secretary  of  the  militarv  department  con- 
ed—  BnjTr  AVTSORIIY.  cemed,  after  review  by  that  Secretary  in  accord- 

(A)  in  paragraph  (1),  by  striking  out  "fiscal  (a)  Exclusion  of  Officers  Otherwise  Ap-  ance  with  standards  and  procedures  set  out  in 
year  1992"  and  inserting  in  lieu  thereof  "fiscal  proved  for  Retirement.— Section  638(e)  of  title  the  regulations  prescribed  by  the  Secretary  of 
year  1994":  and  10,  United  States  Code,  is  amended^  Defense  pursuant  to  paragraph  (1),  to  be  sub- 

(B)  in  paragraph  (2),  by  striking  out  "fiscal  (1)  by  inserting  "(1)"  after  "(e)":  stantiated,  relevant  information  that  could  rea- 
years  1992  and  1993"  aTid  inserting  in  lieu  there-  (2)  by  designating  the  second  sentence  as  sonably  and  materially  affect  the  deliberations 
of ' •fiscal  year  1994".  paragraph  (2)(A):  of  the  selection  board. 
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"(C)  Subject  to  such  limitations  as  may  be 
prescribed  in  those  regulatioTis,  information 
communicated  to  the  board  by  the  officer  in  ac- 
cordance loith  this  section,  section  614(b)  of  this 
title  (including  any  comment  on  information  re- 
ferred to  in  subparagraph  (A)  regarding  that  of- 
ficer), or  other  applicable  law. 

"(D)  A  factual  summary  of  the  information 
described  in  subparagraphs  (A),  (B),  and  (C) 
that,  in  accordance  with  the  regulations  pre- 
scribed pursuant  to  paragraph  (1),  is  prepared 
by  administrative  personnel  for  the  purpose  of 
facilitating  the  work  of  the  selection  board. 

"(3)  Information  provided  to  a  selection  board 
in  accordance  unth  paragraph  (2)  shall  be  made 
available  to  all  members  of  the  board  and  shall 
be  made  a  part  of  the  record  of  the  board.  Com- 
muiiication  of  such  information  shall  be  in  a 
written  form  or  in  the  form  of  an  audio  or  video 
recording.  If  a  communication  is  in  the  form  of 
an  audio  or  video  recording,  a  written  tran- 
scription of  the  recording  shall  also  be  made  a 
part  of  the  record  of  the  selection  board. 

"(4)  Paragraphs  (2)  and  (3)  do  not  apply  to 
the  furnishing  of  appropriate  administrative 
processing  information  to  the  selection  board  by 
administrative  staff  designated  to  assist  the 
board,  but  only  to  the  extent  that  oral  commu- 
nications are  necessary  to  facilitate  the  work  of 
the  board. 

"(5)  Information  furnished  to  a  selection 
board  that  is  described  in  subparagraph  (B), 
(C),  or  (D)  of  paragraph  (2)  may  not  be  fur- 
nished to  a  later  selection  board  unless— 

"(A)  the  information  has  been  properly  placed 
in  the  official  military  personnel  file  of  the  offi- 
cer concerned;  or 

"(B)  the  information  is  provided  to  the  later 
selection  board  in  accordance  with  paragraph 
(2). 

"(6)(A)  Before  information  described  in  para- 
graph (2)(B)  regarding  an  eligible  officer  is  fur- 
nished to  a  selection  board,  the  Secretary  of  the 
military  department  concerned  shall  ensure— 

"(i)  that  such  information  is  made  available 
to  such  officer:  and 

"(ii)  ttiat  the  officer  is  afforded  a  reasonable 
opportunity  to  submit  comments  on  that  infor- 
mation to  the  selection  board. 

"(B)  If  an  officer  cannot  be  given  access  to 
the  information  referred  to  in  subparagraph  (A) 
because  of  its  classification  status,  the  officer 
shall,  to  the  maximum  extent  practicable,  be  fur- 
nished ujith  an  appropriate  summary  of  the  in- 
formation.". 

(2)(A)  The  heading  for  section  614  of  such  title 
is  amended  by  striking  out  ";  communications 

WITH  BOARDS". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  subchapter 
J  of  chapter  36  of  such  title  is  amended  by  strik- 
ing out  ":  communications  with  boards". 

(b)  Disclosure  of  board  Recommenda- 
tions.—Section  616  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(e)  The  recommendations  of  a  selection  board 
may  be  disclosed  only  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  Defense. 
Those  recommendations  may  not  be  disclosed  to 
a  person  not  a  member  of  the  board  (or  a  mem- 
ber of  the  administrative  staff  designated  by  the 
Secretary  concerned  to  assist  the  board)  until 
the  written  report  of  the  recommendations  of  the 
board,  required  by  section  617  of  this  title,  is 
signed  by  each  member  of  the  board. 

"(f)  The  Secretary  convening  a  selection 
board  under  xction  611(a)  of  this  title,  and  an 
officer  or  other  official  exercising  authority  over 
any  member  of  a  selection  board,  may  not— 

"(1)  censure,  reprimand,  or  admonish  the  se- 
lection board  or  any  member  of  the  board  vrith 
respect  to  the  recommendations  of  the  board  or 
the  exercise  of  any  lawful  function  within  the 
authorized  discretion  of  the  board:  or 


"(2)  attempt  to  coerce  or,  by  any  unauthor- 
ized means,  influence  any  action  of  a  selection 
board  or  any  member  of  a  selection  board  in  the 
formulation  of  the  board's  recommendations.". 

(c)  Recommendations  for  Removal  of  Se- 
lected Officers  From  Report.— Section  618  of 
such  title  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(O)  If  the  Secretary  of  a  military  department 
or  the  Secretary  of  Defense  makes  a  rec- 
ommendation under  this  section  that  the  name 
of  an  officer  be  removed  from  a  report  of  a  selec- 
tion board  and  the  recommendation  is  accom- 
panied by  information  that  was  not  presented  to 
that  selection  board,  that  information  shall  be 
made  available  to  that  officer.  The  officer  shall 
then  be  afforded  a  reasonable  opportunity  to 
submit  coTtiments  on  that  information  to  the  offi- 
cials making  the  recommendation  and  the  offi- 
cials reviewing  the  recommendation.  If  an  eligi- 
ble officer  cannot  be  given  access  to  such  infor- 
mation because  of  its  classification  status,  the 
officer  shall,  to  the  maximum  extent  practicable, 
be  provided  with  an  appropriate  summary  of  the 
information.". 

(d)  Screening  of  Officers  for  Consider- 
ation BY  Selection  Boards.— Section  619(c)  of 
such  title  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  out  subparagraph  (A)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  may,  in  accordance  unth  standards  and 
procedures  prescribed  by  the  Secretary  of  De- 
fense in  regulations  which  shall  apply  uni- 
formly among  the  military  departments,  limit 
the  officers  to  be  considered  by  a  selection  board 
from  below  the  promotion  zone  to  those  officers 
who  are  determined  to  be  exceptionally  well 
qualified  for  promotion: '  '; 

(B)  by  striking  out  subparagraph  (B):  and 

(C)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respectively: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  of  Defense  may  author- 
ize the  Secretaries  of  the  military  departments  to 
preclude  from  consideration  by  selection  boards 
for  promotion  to  the  grade  of  brigadier  general 
or  rear  admiral  (lower  half)  officers  in  the  grade 
of  colonel  or,  in  the  case  of  the  Navy,  captain 
who — 

"(i)  have  been  considered  and  not  selected  for 
promotion  to  the  grade  of  brigadier  general  or 
rear  admiral  (lower  half)  by  at  least  two  selec- 
tion boards:  and 

"(ii)  are  determined,  in  accordance  with 
standards  and  procedures  prescribed  pursuant 
to  subparagraph  (B),  as  not  being  exceptionally 
well  qualified  for  promotion. 

"(B)  If  the  Secretary  of  Defense  authorizes 
the  Secretaries  of  the  military  departments  to 
have  the  authority  described  in  subparagraph 
(A),  the  Secretary  shall  prescribe  by  regulation 
the  standards  and  procedures  for  the  exercise  of 
such  authority.  Those  regulations  shall  apply 
uniformly  among  the  military  departments  and 
shall  include  the  following  provisions: 

"(i)  A  requirement  ttiat  the  Secretary  of  a 
military  department  may  exercise  such  authority 
in  the  case  of  a  particular  selection  board  only 
if  the  Secretary  of  Defense  approves  the  exercise 
of  that  authority  for  that  board. 

"(ii)  A  requirement  that  an  officer  may  be  pre- 
cluded from  consideration  by  a  selection  board 
under  this  paragraph  only  upon  the  rec- 
ommendation of  a  preselection  board  of  officers 
convened  by  the  Secretary  of  the  military  de- 
partment concerned  and  composed  of  at  least 
three  officers  all  of  whom  are  serving  in  a  grade 
higher  than  the  grade  of  such  officer. 

"(Hi)  A  requirement  that  such  a  preselection 
board  may  not  recommend  that  an  officer  be 
precluded  from  such  consideration  unless  the 


Secretary  concerned  has  given  the  officer  ad- 
vance loritten  notice  of  the  convening  of  such 
board  and  of  the  military  records  that  will  be 
considered  by  the  board  and  has  given  the  offi- 
cer a  reasonable  period  before  the  convening  of 
the  board  in  which  to  submit  comments  to  the 
board. 

"(iv)  A  requirement  that  the  Secretary  con- 
vening such  a  preselection  board  shall  provide 
general  guidance  to  the  board  in  accordance 
with  standards  and  procedures  prescribed  by  the 
Secretary  of  Defense  in  those  regulations. 

"(v)  A  requirement  that  the  preselection  board 
may  recommend  that  an  officer  be  precluded 
from  consideration  by  a  selection  board  only  on 
the  basis  of  the  general  guidance  provided  by 
the  Secretary  of  the  military  department  con- 
cerned, information  in  the  officer's  official  mili- 
tary personnel  records  that  has  been  described 
in  the  notice  provided  the  officer  as  required 
pursuant  to  clause  (Hi),  and  any  communication 
to  the  board  received  from  that  officer  before  the 
board  convenes.". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  s/iall  apply  to  selection  boards 
convened  under  section  611(a)  of  title  10,  United 
States  Code,  after  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act 

SEC.  60S.  RETntEMENT  OF  CHIEF  OF  NAVAL  OP- 
ERATIONS AND  COmtANDANT  OF 
TOE  MARINE  CORPS  IN  HIGHEST 
GRADE. 

(a)  Chief  of  Naval  Operations.— Section 
5034  of  title  10,  United  States  Code,  is  amended 
by  inserting  "and  by  and  unth  the  advice  and 
consent  of  the  Senate"  after  "President". 

(b)  Commandant  of  the  Marine  Corps.— 
Section  5043(c)  of  such  title  is  amended  by  in- 
serting "and  by  and  vrith  the  advice  and  con- 
sent of  the  Senate"  after  "President". 

SEC.  ffOft  GRADE  OF  RETIRED  OFFICERS  RE- 
CALLED TO  ACTIVE  DVTT. 

(a)  Service  in  higher  Grade  Held  While  on 
Active  Duty.— Subsection  (d)  of  section  688  of 
title  10,  United  States  Code,  is  amended^ 

(1)  by  striking  out  "paragraph  (2)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "para- 
graphs (2)  and  (3)":  and 

(2)  by  adding  at  the  end  the  follouring  new 
paragraph: 

"(3)(A)  A  retired  mender  ordered  to  active 
duty  under  this  section  who  has  previously 
served  on  active  duty  satisfactorily,  as  deter- 
mined by  the  Secretary  of  the  military  depart- 
ment concerned,  in  a  grade  higher  than  that 
member's  retired  grade  may  be  ordered  to  active 
duty  in  the  highest  grade  in  which  the  member 
had  so  served  satisfactorily,  except  that  such  a 
member  may  not  be  so  ordered  to  active  duty  in 
a  grade  above  major  general  or  rear  admiral. 

"(B)  A  retired  member  ordered  to  active  duty 
in  a  grade  that  is  higher  than  the  member's  re- 
tired grade  pursuant  to  paragraph  (1)  shall  be 
treated  for  purposes  of  subsection  (b)  as  if  the 
member  uxu  promot&l  to  that  higher  grade 
while  on  that  tour  of  active  duty. 

"(C)  If,  upon  being  released  from  that  tour  of 
active  duty,  such  a  retired  member  has  served  on 
active  duty  satisfactorily,  as  determined  by  the 
Secretary  concerned,  for  not  less  than  a  total  of 
36  months  in  a  grade  that  is  a  higher  grade  than 
the  member's  retired  grade,  the  member  is  enti- 
tled to  placement  on  the  retired  list  in  that 
grade.". 

(b)  Conforming  amendment.— Section  311(c) 
of  Public  Law  102-25  (105  Stat.  85)  is  amended 
by  inserting  ",  and  before  the  date  of  the  enact- 
ment of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993"  before  the  pe- 
riod. 


Part  B— Service  academies 


SEC.  511.  LUOTATION  ON  THE  NUMBER  OF  CA- 
DETS AND  MIDSHIPMEN  AUTHOR- 
IZED TO  ATTEND  THE  SERVICE 
ACADEMIES. 

(a)  Reduction  in  Authorized  Strengths.— 
The  authorized  strength  of  the  Corps  of  Cadets 
of  the  United  States  Military  Academy,  the  Air 
Force  Cadets  of  the  United  States  Air  Force 
Academy,  and  the  brigade  of  midshipmen  of  the 
United  States  Naval  Academy  may  not  exceed 
4,000  for  each  service  academy  for  class  years 
beginning  after  1994. 

(b)  Class  Reductions  Not  To  Affect  Cer- 
tain Appointments.— Any  reduction  in  the 
number  of  appointments  to  the  class  of  a  service 
academy  required  as  a  result  of  subsection  (a) 
may  not  be  achieved  by  reducing  the  number  of 
appointments  under  section  4342(a),  6954(a),  or 
9342(a)  of  title  10.  United  States  Code,  as  appli- 
cable. 

(c)  GAO  Report.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall  determine  for 
each  of  the  Army,  Navy,  Air  Force,  and  Marine 
Corps  the  percentage  for  each  benchfuirk  year 
of  the  commissioned  officers  receiving  an  origi- 
nal appointtnent  during  that  year  who  were 
graduates  of  a  service  academy.  The  Comptroller 
General  shall  also  determine  the  average  of 
those  annual  percentages  for  each  of  those 
Armed  Forces. 

(2)  The  Comptroller  General  shall  select  the 
benchmark  years  (including  the  number  of  years 
to  be  used  as  benchmark  years)  for  purposes  of 
paragraph  (1).  The  Comptroller  General  may  se- 
lect different  benchmark  years  for  each  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps.  Each 
year  selected  as  a  benchmark  year  shall  be  one 
for  which  the  active  duty  strength  of  the  Armed 
Force  concerned  was  approximately  the  author- 
ized end  strength  established  by  law  for  that 
Armed  Force  for  members  on  active  duty  for  fis- 
cal year  1995. 

(3)  Not  later  than  February  15,  1992,  the 
Comptroller  General  shoUl  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  describing  the  results 
of  the  determinations  of  the  Comptroller  General 
under  paragraph  (1). 

(d)  Service  academy  Defined.— For  purposes 
of  this  section,  the  term  "service  academy" 
means  the  United  States  Military  Academy,  the 
United  States  Air  Force  Academy,  or  the  United 
States  Naval  Academy. 

(e)  Conforming  Amendment.— Section  531  of 
tlK  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (104  Stat.  1563:  10  U.S.C.  4342 
note)  is  repealed. 

SEC.  6ia.  ELIMINATION  OF  MINIMUM  ENLISTED 
SERVICE  REQUIREMENT  FOR  NOMI- 
NATION TO  THE  NAVAL  ACADEMT. 

Section  6958(c)  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  striking  out  paragraph  (2):  and 

(2)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively. 

SEC.  613.  ADMINISTRATION  OF  ATHLETICS  PRO- 
GRAMS AT  THE  SERVICE  ACADEMIES. 

(a)  In  General.— Chapter  7  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"9180.  Service  academy  athletic  program*:  re- 
view board 

"(a)  Independent  review  board.— The  Sec- 
retary of  Defense  shall  appoint  a  board  to  re- 
view the  administration  of  the  athletics  pro- 
grams of  the  United  States  Military  Academy, 
the  United  States  Nav(d  Academy,  and  the  Unit- 
ed States  Air  Force  Academy. 

"(b)  Composition  of  Board.— The  Secretary 
shall  appoint  the  niembers  of  the  board  from 
among  distinguished  administrators  of  institu- 
tions of  higher  education,  members  of  Congress, 
members  of  the  Boards  of  Visitors  of  the  acad- 


emies, and  other  experts  in  collegiate  athletics 
programs.  The  Superintendents  of  the  three 
academies  shall  be  members  of  the  board.  The 
Secretary  shall  designate  one  member  of  the 
board,  other  than  a  Superintendent  of  an  acad- 
emy, as  Chairman. 

"(c)  Duties.— The  board  shall,  on  an  annual 
basis— 

"(1)  review  all  aspects  of  the  athletics  pro- 
grams of  the  United  States  Military  Academy, 
the  United  States  Naval  Academy,  and  the  Unit- 
ed States  Air  Force  Academy,  including — 

"(A)  the  policies  relating  to  the  administra- 
tion of  such  programs: 

"(B)  the  appropriateness  of  the  balance  be- 
tween the  emphasis  placed  by  each  academy  on 
athletics  and  the  emphasis  placed  by  such  acad- 
emy on  academic  pursuits:  and 

"(C)  the  extent  to  which  all  athletes  in  all 
sports  are  treated  equitably  under  the  athletics 
program  of  each  academy:  and 

"(2)  determine  ways  in  which  the  administra- 
tion of  the  athletics  programs  at  the  academies 
can  serve  as  models  for  the  administration  of 
athletics  programs  at  civilian  institutions  of 
higher  education. 

"(d)  Administrative  Provisions.— (1)  Each 
member  of  the  board  who  is  not  an  officer  or  em- 
ployee of  the  Federal  Government  shall  be  com- 
pensated at  a  rate  equal  to  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed  for 
grade  GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  for  each  day  (including  trav- 
el time)  during  which  such  member  is  engaged  in 
the  performance  of  the  duties  of  the  board. 
Members  of  the  board  who  are  officers  or  em- 
ployees of  the  United  States  shall  serve  urithout 
compensation  in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States. 

"(2)  The  members  of  the  board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  employees 
of  agencies  under  subchapter  I  of  chapter  57  of 
title  5,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  board.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"180.  Service  academy  athletic  programs:  review 

board.". 
SEC  614.  AUTHORrrr  TO  WAIVE  MAXIMUM  AGE 
LIMITATION  ON  ADMOSSION  TO  THE 
SERVICE  ACADEtOES  FOR  CERTAIN 
ENLISTED  MEMtBERS  WHO  SERVED 
DtTUNG  THE  PERSIAN  GULF  WAR. 

(a)  WaiVc  -:  authority.— The  Secretary  of  the 
military  department  concerned  may  waive  the 
maximum  age  limitation  in  section  4346(a), 
6958(a)(1).  or  9346(a)  of  title  10,  United  States 
Code,  in  the  case  of  any  enlisted  member  of  the 
Armed  Forces  who — 

(1)  becomes  22  years  of  age  while  serving  on 
active  dviy  in  the  Persian  Gulf  area  of  oper- 
ations in  connection  unth  Operation  Desert 
Storm  during  the  Persian  Gulf  War:  or 

(2)  was  a  candidate  for  admission  to  the  serv- 
ice academy  under  the  jurisdiction  of  such  Sec- 
retary in  1990,  was  prevented  from  being  admit- 
ted to  the  academy  during  that  year  by  reason 
of  the  service  of  such  person  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  connec- 
tion with  Operation  Desert  Storm,  and  became 
22  years  of  age  after  July  1, 1990,  and  before  the 
end  of  such  service  in  that  area  of  operations. 

(b)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "Operation  Desert  Storm"  has 
the  meaning  given  such  term  in  section  3(1)  of 
the  Persian  Gulf  Conflict  Supplemental  Author- 
ization and  Personnel  Benefits  Act  of  1991  (Pub- 
lic Law  102-25:  105  Stat.  77:  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  such  term  in  section  101(33)  of 
HUe  38,  United  States  Code. 


Part  C— Reserve  Personnel 


SEC.  6ai.  INCREASED  NUMBER  OF  ACTIVE  DUTT 
OFFICERS  ASSIGNED  TO  FULL-TIME 
SUPPORT  AND  TRAOONO  OF  ARMf 
NATIONAL  GUARD  COMBAT  UNITS. 

Within  the  end  strength  for  the  number  of  of- 
ficers of  the  Army  on  active  duty  as  of  the  end 
of  fiscal  year  1992  that  is  prescribed  by  section 
401(a)(1),  the  Secretary  of  the  Army  shall  assign 
1,300  of  the  officers  on  active  duty  urithin  that 
number  to  full-time  duty  in  connection  with  or- 
ganizing, administering,  recruiting,  instructing, 
or  training  combat  units  of  the  Army  National 
Guard. 

SEC.  US.  GUARANTEED  RESERVE  FORCES  DUTT 
SCHOLARSHIP  PROGRAM 

(a)  Program  Revisions.— Section  2107a  of 
title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "a  student  at  a  military 
junior  college"  and  inserting  in  lieu  thereof 
"enrolled  in  the  Advanced  Course  of  the  Army 
Reserve  Officers'  Training  Corps  at  a  military 
college,  military  junior  college,  or  civilian  insti- 
tution": and 

(B)  by  inserting  "Reserve  or  Army  National 
Guard"  after  "second  lieuteruint  in  the  Army"; 

(2)  in  subsection  (a)(2) — 

(A)  by  inserting  "military  college  or"  after 
"To  be  considered  a"; 

(B)  by  striking  out  "that  does  not  confer  bac- 
calaureate degrees  and  that  meets"  and  insert- 
ing in  lieu  thereof  "and  meet";  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  this  section,  a  mili- 
tary junior  college  does  not  confer  a  bacca- 
laureate degree. "; 

(3)  in  subsection  (b)(6),  by  striking  out  "such 
reserve  component"  and  inserting  in  lieu  thereof 
"a  troop  program  unit  of  the  Army  Reserve  or 
Army  National  Guard"; 

(4)  in  subsection  (f),  by  inserting  "or  who  does 
not  complete  a  baccalaureate  degree  vrithin  five 
years  after  appointment  as  a  cadet  under  this 
section,"  after  "when  offered,";  and 

(5)  in  subsection  (h) — 

(A)  by  striking  out  "(1)"; 

(B)  by  striking  out  "not  less  than  10  cadets 
under  this  section  each  year"  and  inserting  in 
lieu  thereof  "not  more  than  208  cadets  each  year 
under  this  section,  to  include  not  less  than  10 
cadets":  and 

(C)  by  striking  out  paragraph  (2). 

(b)  Clerical  Amendments.— <l)  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§21070.  FinaneitU  ataittanet  profrum  far 

tpeciaUy  teleeted  membert:  Army  Reterve 
and  Army  National  Guard". 
(2)  The  item  relating  to  such  action  in  the 
table  of  sectioru  at  the  beginning  of  chapter  103 
of  such  title  is  amended  to  read  as  follows: 
"2107a.  Financial  assistance  program  for  spe- 
cially selected  members:  Army  Re- 
serve     and      Army       National 
Guard.". 

(c)  Report.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  the  Army  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  feasibility  and  desir- 
ability of  increasing  the  number  and  type  of 
senior  Reserve  Officer  Training  Corps  scholar- 
ships available  for  recruitment  of  officers  for  the 
Army  National  Guard  and  Army  Reserve. 

SEC.  6ta.  BACCALAUREATE  DSG8SB  REQUIRED 
FOR  APPOINTMKNT  OR  PROMOTKtN 
OF  RESERVE  COMPONENT  OFFKXR8 
TO  <aUDE8  ABOVE  FIRST  LIEUTEN- 
ANT     tm      LIEUTENANT      (JUNIOR 
ORADR). 
(a)  In  General.— After  September  30, 1995,  no 
person  may  be  appointed  to  a  grade  above  the 
grade  of  first  lieutenant  in  the  Army  Reserve, 
Air  Force  Reserve,  or  Marine  Corps  Reserve  or 
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to  a  grade  above  the  grade  of  lieutejiant  (junior 
grade)  in  the  Naval  Reserve,  or  be  federally  rec- 
ognized in  a  grade  above  the  grade  of  first  lieu- 
tenant as  a  member  of  the  Army  National  Guard 
or  Air  National  Guard,  unless  that  person  has 
been  avxtrded  a  baccalaureate  degree  by  an  ac- 
credited educational  institution. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  to  the  following: 

(1)  The  appointment  to  a  higher  grade  of  a 
person  who  is  appointed  in  or  assigned  for  serv- 
ice in  a  health  profession  for  which  a  bacca- 
laureate  degree  is  not  a  condition  of  original  ap- 
pointment or  assignment. 

(2)  The  appointment  in  the  Naval  Reserve  or 
Marine  Corps  Reserve  of  an  individual  ap- 
pointed for  service  as  an  officer  designated  as  a 
limited  duty  officer. 

(3)  The  appointment  in  the  Naval  Reserve  of 
an  individual  appointed  for  seruice  under  the 
Naval  Aviation  Cadet  (NAVCAD)  program. 

aac  SM.  naoanv  m  making  oeiqinal  ap- 
KmmoNTa  m  ovard  and  be- 

SgKVB     COMPONBNTS    FOR    ROTC 
aCHOUUISBIP      PROGRAM      GRAD- 

UAiaa. 

In  mcMng  appointments  of  persons  as  second 
Ueutenants  in  the  Army  Reserve,  Air  Force  Re- 
serve, or  Marine  Corps  Reserve  or  to  the  grade 
of  ertsign  in  the  Naval  Reserve,  or  in  granting 
federal  recognition  in  the  grade  of  second  lieu- 
tenant to  members  of  the  Army  National  Guard 
or  Air  National  Guard,  the  Secretary  of  the  mili- 
tary department  concerned  shall  give  preference 
to  persons  who  have  completed  a  post-secondary 
program  of  education  pursued  under  a  ROTC 
scholarship  program  at  a  college  or  university 
accredited  to  atoard  baccalaureate  degrees  or 
pursued  utuier  a  ROTC  scholarship  program  at 
an  accredited  two-year  or  four-year  military  col- 
lege. 

ac.  sas.  WAivat  or  nmammfON  csbtain 

RMSKKVK  SKKnCK  WnV  TBS  ROTC 
PROORAiL 

The  Secretary  of  the  military  department  con- 
cerned may  waive  the  prohibition  in  section  690 
of  title  10,  United  States  Code,  in  the  case  of  a 
member  of  a  reserve  contponent  of  the  Armed 
Forces  referred  to  in  that  section  who  is  serving 
in  an  assignment  to  duty  unth  a  unit  of  the  Re- 
serve Officer  Training  Corps  program  on  Sep- 
tember 30,  1991,  if  the  Secretary  determines  that 
the  removal  of  the  member  from  that  assignment 
toil/  cause  a  financial  hardship  for  that  member. 
aC  Oi.  REPORT  ON  THE  aUPERVISION,  MAN- 
AOEMENT,  AND  ADMMNISTRATION  OP 
TBE  MARINE  CORPS  RESERVE. 

(a)  REPORT.— The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  re- 
port on  the  supervision,  management,  and  ad- 
ministration of  the  Marine  Corps  Reserve. 

(b)  Content  op  RSPORT.—The  re-port  shall  in- 
clude the  following: 

(1)  A  description  of  the  organizational  chain 
of  commatui  of  the  Marine  Corps  Reserve  from 
unit  level  through  Headquarters,  United  States 
Marine  Corps. 

(2)  The  identity  of  each  office,  if  any,  urithin 
the  Headquarters,  United  States  Marine  Corps, 
that  has  as  its  specific  responsibility  the  over- 
sight of  personnel,  training,  management,  and 
administration  matters  uHth  respect  to  the  Ma- 
rine Corps  Reserve. 

(3)  If  such  offices  exist,  a  discussion  of  the  ex- 
tent to  which  it  is  the  policy  and  practice  of  the 
Marine  Corps  to  assign  members  of  the  Marine 
Corps  Reserve  to  duty  in  such  offices. 

(4)  A  discussion  of  how  the  current  structure 
of  the  chain  of  commarul  and  organization  of 
administrative  responsibility  for  the  Marine 
Corps  Reserve  at  Headquarters,  United  States 
Marine  Corps,  is  designed  to  facilitate  the  effi- 


ciency, readiness,  and  ability  of  the  Marine 
Corps  Reserve  to  execute  the  purpose  set  out  in 
section  262  of  title  10,  United  States  Code. 

(5)  A  discussion  of  any  actions  that  the  Sec- 
retary of  Defense  considers  appropriate  for  im- 
proxHng  the  supervision,  management,  and  ad- 
ministration of  the  Marine  Corps  Reserve,  in- 
cluding any  actions  taken  or  planned  to  be 
taken  by  the  Secretary  as  a  result  of  the  issues 
identified  in  the  preparation  of  the  report. 

(6)  Any  recommended  legislation  that  the  Sec- 
retary considers  necessary  for  the  improvement 
of  the  organization,  supervision,  management, 
or  administration  of  the  Marine  Corps  Reserve. 

(C)   DEADLINE  FOR  SUBMISSION  OF  REPORT.— 

The  report  shall  be  submitted  not  later  than  De- 
cember 31,  1992. 

SEC.  Srr.  REPORT  ON  COtaaSSIONING  AND 
TRAOmiG  OF  NEW  ARMT  NATIONAL 
GUARD  OFFICERS. 

Not  later  than  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representatives 
a  report  concerning— 

(1)  the  desirability  of  a  program  requiring  all 
Army  National  Guard  personnel  seeking  a  com- 
mission through  officer  candidate  school  to  at- 
tend the  Federal  Officer  Candidate  School  at 
Fort  Benning,  Georgia,  as  a  condition  for  Fed- 
eral recognition:  and 

(2)  the  desirability  of  increasing  the  allocation 
of  positions  at  the  course  of  instruction  known 
as  the  Officer  Basic  Course  for  attendees  from 
the  Army  National  Guard  whose  attendance 
would  be  paid  by  the  Army  and  not  by  the  State 
National  Guard. 

SEC.  <S&  EXPANSION  OF  DUTIES  FOR  WHICH  RE- 
SERVES ARE  BNTTTLED  TO  mUTARY 
LEAVE  FROM  FEDERAL  EMPLOT- 
MENT. 

Section  6323(b)(2)  of  tiUe  5,  United  States 
Code,  is  amended  by  striking  out  "law—"  and 
inserting  in  lieu  thereof  the  following:  "law  or 
for  the  purpose  of  providing  assistance  to  civil 
authorities  in  the  protection  or  saving  of  life  or 
property  or  the  prevention  of  injury—". 

Part  d—Assionubnt  of  Women  in  the  armed 

FORCES 

Subpart  1— Statutory  Limitations 

SBC.  6St.  REPEAL  OF  STATUTOHT  LIMITATIONS 
ON  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES  TO  COMBAT  AIR- 
CRAFT. 

(a)  AIR  FORCE.— {1)  Section  8549  of  Htle  10, 
United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  843  of  such  title  is  amended  by  striking 
out  the  item  relating  to  s&:tion  8549. 

(b)  Navy  and  Marine  Corps.— Section  6015  of 
title  10,  United  Stales  Code,  is  amended  in  the 
third  sentence — 

(1)  by  striking  out  "or  in  aircraft"; 

(2)  by  inserting  "(other  than  as  aviation  offi- 
cers as  part  of  an  air  uHng  or  other  air  element 
assign&i  to  such  a  vessel)"  after  "combat  mis- 
sions"; and 

(3)  by  inserting  "other"  after  "temporary 
duty  on". 

Subpart  2— Commission  on  the  Assignment  of 
Women  in  the  Armed  Forces 

SEa  541.  ESTABUSHttENT  OF  COJOffSSTOM 

(a)  Est ABUSHMENT.— There  is  established  a 
commission  to  be  knoum  as  the  Commission  on 
the  Assignment  of  Women  in  the  Armed  Forces 
(hereinafter  in  this  subpart  referred  to  as  the 
"Commission"). 

(b)  Composition.— (1)  The  Commission  shall 
be  composed  of  15  members  appointed  by  the 
President.  The  Corrmtission  membership  shall  be 
diverse  with  respect  to  race,  ethnicity,  gender, 
and  age.  The  President  shall  designate  one  of 
the  members  as  Chairman  of  the  Commission. 


(2)  The  President  shall  appoint  the  members  of 
the  Commission  from  among  persons  who  have 
distinguished  themselves  in  the  public  or  private 
sector  and  who  have  had  significant  experience 
(as  determined  by  the  President)  urith  one  or 
more  of  the  following  matters: 

(A)  Social  and  cultural  matters  affecting  the 
military  and  civilian  workplace  gained  through 
recognized  research  and  policymaking,  as  dem- 
onstrated by  retired  military  personnel,  rep- 
resentatives from  educational  organizations, 
and  leaders  from  civilian  industry  and  non-De- 
partment of  Defense  governmental  agencies. 

(B)  The  law. 

(C)  Factors  used  to  define  appropriate  combat 
job  qualifications,  including  physical,  mental, 
educational,  and  other  factors. 

(D)  Service  in  the  Armed  Forces  in  a  con^at 
environment. 

(E)  Military  personnel  management. 

(F)  Experiences  of  women  in  the  military 
gained  through  service  as— 

(i)  a  female  service  member  (current  or 
former); 

(ii)  a  manager  of  an  organization  with  a  rep- 
resentative presence  of  women;  or 

(Hi)  a  member  of  an  organization  with  respon- 
sibility for  policy  review,  advice,  or  oversight  of 
the  status  of  women  in  the  military. 

(G)  Women's  issues  in  American  society. 

(3)  In  making  appointments  to  the  Commis- 
sion, the  President  shall  consult  with  the  chair- 
men and  ranking  minority  members  of  the  Com- 
mittees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

(c)  Period  of  Appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of  the 
Commission.  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 

(d)  Initial  Organizational  Requirements.— 
(1)  The  President  shall  make  all  appointments 
under  subsection  (b)  unthin  60  days  after  the 
date  of  the  enactment'of  this  Act. 

(2)  The  Commission  shall  convene  its  first 
meeting  unthin  15  days  after  the  first  date  on 
which  all  members  of  the  Commission  have  been 
appointed.  At  that  meeting,  the  Commission 
shall  develop  an  agenda  and  a  schedule  for  car- 
rying out  its  duties. 

SEC  54a.  DUTIES. 

(a)  In  General.— The  Commission  shall  assess 
the  laws  and  policies  restricting  the  assignment 
of  female  service  members  and  shall  make  find- 
ings on  such  matters. 

(b)  STUDIES.— In  carrying  out  such  assess- 
ment, the  Commission  shall — 

(1)  conduct  a  thorough  study  of  duty  assign- 
ments available  for  female  service  members; 

(2)  examine  studies  already  completed  con- 
cerning duty  assignments  for  female  service 
members;  and 

(3)  condtict  such  additional  studies  as  may  be 
required. 

(c)  Matters  To  Be  Considered.— Matters  to 
be  considered  by  the  Commission  shall  include 
the  following: 

(1)  The  implications,  if  any,  for  the  combat 
readiness  of  the  Armed  Forces  of  permitting  fe- 
male service  members  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  combat 
positions  and  to  be  assigned  to  such  positions, 
including  the  implications  with  respect  to — 

(A)  the  physical  readiness  of  the  armed  forces 
atui  the  process  for  establishing  minimum  phys- 
ical and  other  qualifications; 

(B)  the  effects,  if  any,  of  pregnancy  and  other 
factors  resulting  in  time  lost  for  male  and  female 
service  members;  in  evaluating  lost  time,  com- 
parisons must  be  made  between  like  mental  cat- 
egories and  military  occupational  specialties 
rather  than  simple  gender  comparisons;  and 

(C)  the  effects,  if  any,  of  such  assignments  on 
unit  morale  and  cohesion. 


(2)  The  public  attitudes  in  the  United  States 
on  the  use  of  women  in  the  military. 

(3)  The  legal  and  policy  implications  (A)  of 
permitting  only  voluntary  assignments  of  female 
service  members  to  combat  positions,  arid  (B)  of 
permitting  involuntary  assignments  of  female 
service  members  to  some  or  all  con^mt  positions. 

(4)  The  legal  and  policy  implications— 

(A)  of  requiring  females  to  register  for  atui  to 
be  subject  to  conscription  under  the  Military  Se- 
lective Service  Act  on  the  same  basis  as  males  if 
females  u>ere  provided  the  same  opportunity  as 
males  for  assignment  to  any  position  in  the 
Armed  Forces: 

(B)  of  requiring  females  to  register  for  and  to 
be  subject  to  conscription  under  the  Military  Se- 
lective Service  Act  on  the  same  basis  as  males  if 
females  in  the  Armed  Forces  were  assigned  to 
combat  position  only  as  volunteers;  and 

(C)  of  requiring  females  to  register  for  and  to 
be  subject  to  conscription  under  the  Military  Se- 
lective Service  Act  on  a  different  basis  than 
males  if  females  in  the  Armed  Forces  were  not 
assigned  to  conU)at  positions  on  the  same  basis 
as  males. 

(5)  The  extent  of  the  need  to  modify  facilities 
atui  vessels,  aircraft,  vehicles,  and  other  equip- 
ment of  the  Armed  Forces  to  accommodate  the 
assignment  of  female  service  members  to  combat 
positions  or  to  provide  training  in  combat  skills 
to  female  service  members,  including  any  need  to 
modify  quarters,  weapons,  and  training  facili- 
ties atui  equipment. 

(6)  The  costs  of  meeting  the  needs  identified 
pursuant  to  paragraph  (5). 

(7)  The  implications  of  restrictions  on  the  as- 
signtnent  of  women  on  the  recruitment,  reten- 
tion, lue,  and  pronation  of  qualified  personnel 
in  the  Armed  Forces. 

SEC.  54S.  REPORT. 

(a)  In  General.— (1)  Not  later  than  November 
15,  1992,  the  Commission  shall  transmit  to  the 
President  a  fittal  report  on  the  results  of  the 
study  conducted  by  the  Commission. 

(2)  The  Commission  may  transmit  to  the  Presi- 
dent atid  to  Congress  such  interim  reports  as  the 
Comtnission  considers  appropriate. 

(b)  Content  of  Final  Report.— (I)  The  final 
report  shall  contain  a  detailed  statement  of  the 
fituHngs  atui  coticlusiotis  of  the  Cotnmission,  to- 
gether uHth  such  recommendations  for  further 
legislation  atui  adrrunistrative  action  as  the 
Commission  considers  appropriate. 

(2)  The  report  shall  include  recommetutations 
on  the  following  truitters: 

(A)  Whether  existing  law  atui  policies  restrict- 
ing the  assignment  of  female  service  meii^>ers 
should  be  retained,  modified,  or  repealed. 

(B)  What  roles  feiruxle  service  members  should 
have  in  combat. 

(C)  What  transition  process  is  appropriate  if 
female  service  members  are  to  be  given  the  op- 
portunity to  be  assigned  to  combat  positiotis  in 
the  Armed  Forces. 

(D)  Whether  special  cotutitiotts  atid  different 
statuiards  should  apply  to  females  than  apply  to 
males  performing  similar  roles  in  the  Armed 
Forces. 

(c)  Submission  of  Final  Report  to  Con- 
ORESS.—Not  later  than  December  15,  1992,  the 
President  shall  transmit  to  the  Congress  the  re- 
port of  the  Corrttnission,  together  unth  the  Presi- 
dent's comments  arui  recommendations  regard- 
ing such  report. 

SEa  544.  POWERS. 

(a)  HEARINOS.—The  Commission  or,  at  its  di- 
rection, any  panel  or  member  of  the  Commission, 
may,  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  subjxtrt.  hold  hearings,  sit  atui  act 
at  times  and  places,  take  testimony,  receive  evi- 
dence, atui  administer  oaths  to  the  extent  that 
the  Commission  or  any  panel  or  member  consid- 
ers advisable. 

(b)  INFORMATION.— TPie  Commission  may  se- 
cure directly  from  the  Department  of  Defense 


atui  any  other  Federal  department  or  agency 
any  information  that  the  Cotrmdssion  considers 
necessary  to  enable  the  Commission  to  carry  out 
its  responsibilities  utuier  this  subpart.  Upon  re- 
quest of  the  Chaimuin  of  the  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  Commission. 
SEC.  5M.  COMMISSION  PROCEDURES. 

(a)  Meetings.— The  Commission  shall  meet  at 
the  call  of  the  Chairman. 

(b)  Quorum.— (1)  Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a  lesser 
nutrxber  of  members  may  hold  hearings. 

(2)  The  Cotrmiission  shall  act  by  resolution 
agreed  to  by  a  tnafority  of  the  members  of  the 
Commission  present  at  a  properly  called  meet- 
ing. 

(c)  Panels.— The  Commission  may  establish 
panels  composed  of  less  than  the  full  member- 
ship of  the  Commission  for  the  purpose  of  carry- 
ing out  the  Commission's  duties.  The  actions  of 
each  such  panel  shall  be  subject  to  the  review 
atui  control  of  the  Cotnmission.  Any  fituiings 
atui  determitMtions  made  by  such  a  panel  shall 
tiot  be  considered  the  firulings  atui  determina- 
tions of  the  Commission  unless  approved  by  the 
Commission. 

(d)  AUTHORITY  OF  INDIVIDUALS  TO  ACT  FOR 

Commission.— Any  member  or  agent  of  the  Com- 
mission may,  if  authorized  by  the  Commission, 
take  any  action  which  the  Commission  is  au- 
thorized  to  take  under  this  subpart. 

SEC.  5M.  PBRSONNSL  MATTERS. 

(a)  Pay  of  members.— Each  member  of  the 
Commission  who  is  tuit  an  officer  or  employee  of 
the  Federal  Govemtnent  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual  rate 
of  basic  pay  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code,  for  each  day  (ituluditig  travel  time) 
during  which  the  member  is  engaged  in  the  per- 
fotmatKe  of  the  duties  of  the  Commission.  All 
members  of  the  Commission  who  are  officers  or 
employees  of  the  United  States  shall  serve  with- 
out pay  in  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the  United 
States. 

(b)  Travel  Expenses.— The  members  of  the 
Commission  shall  be  allou>ed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  ageiKies  under  sub- 
chapter I  of  chapter  57  of  title  5.  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performatux  of  services 
for  the  Commission. 

(c)  STAFF.— {I)  The  Chairman  of  the  Cotnmis- 
sion may,  without  regard  to  the  provisiotu  of 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  appoint  a  staff 
director  atui  such  additional  personnel  as  may 
be  necessary  to  enable  the  Commission  to  per- 
form its  duties.  The  appointment  of  a  staff  di- 
rector shall  be  subject  to  the  approval  of  the 
Cotrmiission. 

(2)  The  Chairman  of  the  Commission  may  fix 
the  pay  of  the  staff  director  atui  other  personnel 
without  regard  to  the  provisions  of  chapter  51 
atid  subchapter  III  of  chapter  53  of  title  5,  Unit- 
ed States  Code,  relating  to  classification  of  posi- 
tions atui  General  Schedule  pay  rates,  except 
that  no  rate  of  pay  fixed  utuier  this  paragraph 
may  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedvie  utuier  section  5316  of  such 
Htle. 

(d)  DETAIL    OF    government    EMPLOYEES.— 

Upon  request  of  the  Chairman  of  the  Commis- 
sion, the  head  of  any  Federal  department  or 
agency  may  detail,  on  a  nonreintbursable  basis, 
any  personnel  of  that  department  or  agency  to 
the  Commission  to  assist  it  in  carrying  out  its 
duties. 

(e)  Procurement  of  Temporary  and  Inter- 
mittent  Services.— The  Chairman  of  the  Com- 
mission tnay  procure  temporary  and  intermittent 


services  utuier  section  3109(b)  of  title  5,  United 
States  Code,  at  rates  for  ituUrriduals  which  do 
not  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  such  title. 

SEa     M7.     MISCELLANEOUS     ADMDOaTRAJIVE 
PROVISIONS. 

(a)  Postal  and  Printing  Services'.— The 
Commission  may  use  the  United  States  mails 
atui  obtain  printing  atui  binding  services  in  the 
same  truintter  and  utuier  the  saine  conditiotu  as 
other  department!  and  agetuHes  of  the  Federal 
Government. 

(b)  Miscellaneous  administrative  and  Sup- 
port Services.— The  Administrator  of  General 
Services  shall  furnish  the  Commission,  on  a  re- 
imbursable basis,  any  adtrUnistrative  atui  sup- 
port services  requested  by  the  Commission. 

(c)  Gifts.— The  Commission  may  accept,  use, 
atui  dispose  of  gifts  or  dotuitiotis  of  services  or 
property. 

(d)  Procurement  authority.— The  Commis- 
sion may  procure  supplies,  services,  atui  prop- 
erty and  make  contracts,  in  any  fiscal  year,  in 
order  to  carry  out  its  duties,  but  (except  in  the 
case  of  temporary  or  intermittent  services  pro- 
cured utuier  section  546(e))  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts  or  are  donated  pursuant  to  sub- 
section (c).  Contracts  atui  other  procurement  ar- 
rangements may  be  entered  into  without  regard 
to  section  3709  of  the  Revised  Statutes  (41  U.S.C. 
5)  or  any  similar  provision  of  Federal  law. 

(e)  Appucabiuty  of  Federal  advisory 
Committee  act.— The  proiAsions  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to  the 
Commission. 

(f)  Travel.— To  the  maximum  extent  prac- 
ticable, the  tnembers  and  employees  of  the  Com- 
mission shall  travel  on  military  aircraft,  tnilitaty 
ships,  military  vehicles,  or  other  military  con- 
veyances when  travel  is  necessary  in  the  per- 
formatux of  a  respotuibility  of  the  Commission, 
except  that  tio  such  aircraft,  ship,  vehicle,  or 
other  conveyance  nusy  be  scheduled  primarily 
for  the  trantportatlon  of  any  such  member  or 
employee  when  the  cost  of  commercial  trarupor- 
tation  is  less  expensive. 

SEa  548.  PAIMENT  OP  COMMOSimi  EIPENatS. 

The  competisation,  travel  expenses,  and  per 
diem  alloioatices  of  members  atui  en^oyees  of 
the  Cotnmission  shall  be  paid  out  of  funds  avail- 
able to  the  Department  of  Defense  for  the  pay- 
tnent  of  cotnpettsation,  travel  allowatices,  atid 
per  diem  allowances,  respectively,  ofcirMian  em- 
ployees of  the  Department  of  Defense.  The  other 
expenses  of  the  Commission  shall  be  paid  out  of 
futids  available  to  the  Department  of  Defense 
for  the  payment  of  sittular  expenses  incurred  by 
that  Department. 
SEa  Mn  nKaoMUTOwor  nBCOKHEsarow. 

The  Commission  shall  terminate  90  days  after 
the  date  on  which  Commission  submits  its  final 
report  under  section  543(a)(1). 
SEC.  550.  nsr  AssnamHNTS  or  female  serv- 
ice   "»»— —    TO    COimAT  POSI- 
TIONS. 

(a)  Test  assignments.— In  carrying  out  its 
duties,  the  Commission  may  request  the  Sec- 
retary of  Defense  to  conduct  test  assignmenta  of 
female  service  members  to  combat  positions.  The 
Secretary  shall  determine,  in  consultation  with 
the  Cotnmission.  the  types  of  tests  that  are  ap- 
propriate and  shall  retain  a  record  of  the  dis- 
position of  each  such  request. 

(b)  Waiver  AVTHORiTY.—For  the  purpose  of 
conducting  test  assignments  of  female  serotce 
tnembers  to  combat  positions  pursuant  to  re- 
quests under  subsection  (a),  the  Secretary  of  De- 
fense may  wair>e  section  6015  of  title  10,  United 
States  Code,  and  any  other  restriction  that  ap- 
plies under  Department  of  Defense  regulations 
or  policy  to  the  assignment  of  female  service 
members  to  combat  positiotis. 
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Part  E—Miscbllansovs 


ate.  sst.  ssrABuaaiaffT  of  parsiciAft  assist- 
ant SKcnoN  m  ARtir  meimcal 

SPBOALIST  CORPS. 

(a)  SSTABUSHMENT.—(1)  Subsecttoti  (a)  of  sec- 
tion 3070  of  Htle  10.  United  States  Code,  is 
amended  by  addino  at  the  end  the  following 
new  paragrapH: 

"(4)  The  Physician  Assistant  Section. ". 

(2)  Such  subsection  is  further  amended— 

(A)  by  striking  out  "sections—"  artd  inserting 
in  lieu  thereof  "sections:"; 

(B)  by  striking  out  "the"  at  the  beginning  of 
jnragraphs  (1),  (2),  and  (3)  and  inserting  in  lieu 
thereof  "The"; 

(C)  by  striking  out  the  semicolon  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(D)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a  pe- 
riod. 

(3)  Subsection  (c)  of  such  section  is  amended 
by  striking  out  "three  assistant  chiefs'^  in  the 
first  sentence  and  inserting  in  lieu  thereof  "four 
assistant  chiefs". 

(b)  Appointmsnt  op  Assistant  Chief.— Not- 
withstanding the  requirement  in  subsection  (c) 
of  section  3070  of  title  10,  United  States  Code,  as 
amended  by  subsection  (a),  with  respect  to  the 
appointment  of  officers  of  the  Regular  Army  as 
chiefs  of  sections  of  the  Army  Medical  Specialist 
Corps,  a  warrant  officer  of  the  Army  who  is  ap- 
pointed as  a  reserve  commissioned  officer  and 
assigned  to  the  Army  Medical  Specialist  Corps 
for  service  in  the  Physician  Assistant  Section  of 
that  Corps  during  the  five-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act  may  be 
appointed  as  an  assistant  chief  of  that  Corps 
and  chief  of  the  Physician  Assistant  Section. 

(c)  RSTIRSMBNT. — A  member  of  the  Army  who 
on  the  date  of  the  enactment  of  this  Act  is  a 
UHxrrant  officer  serving  on  active  duty  (other 
than  for  training)  as  a  physician  assistant  and 
who  is  subsequently  appointed  as  a  commis- 
sioned officer  in.  oris  assigned  to.  the  Physician 
Assistant  Section  of  the  Army  Medical  Specialist 
Corps  may  elect  at  the  time  of  the  officer's  re- 
tirement after  20  years  or  more  of  active  service 
that  could  be  credited  to  the  officer  under  sec- 
tion 511  of  the  Career  Compensation  Act  of  1949. 
asamended — 

(1)  to  revert  to  the  highest  warrant  officer 
grade  in  which  the  officer  served  on  active  duty 
(other  than  for  training)  satisfactorily  (as  deter- 
mined by  the  Secretary  of  the  Army)  for  a  period 
of  more  than  30  days;  and 

(2)  to  be  retired  under  chapter  6S  of  title  10. 
United  States  Code. 

(d)  Constructive  Credit  for  Determina- 
tion OF  Grade  and  Rank.—(1)  For  the  purpose 
of  determining  the  grade  and  rank  vAthin  grade 
of  a  person  who  is  appointed  as  a  commissioned 
officer  in  the  Army  Medical  Specialist  Corps  for 
service  in  the  Physician  Assistant  Section,  or 
who  is  assigned  to  the  Army  Medical  Specialist 
Corps  for  service  as  a  physician  assistant,  and 
who  on  the  date  of  the  enactment  of  this  Act  is 
a  uxirrant  officer  and  a  physician  assistant  on 
active  duty  or  in  an  active  reserve  status,  the 
Secretary  of  the  Army  shall  credit  that  person  at 
the  time  of  such  appointment  with  any  service 
on  active  duty,  or  in  an  active  reserve  status,  as 
a  physician  assistant  performed  as  a  member  of 
the  Armed  Forces  before  that  appointment. 

(2)  The  Secretary  of  Defense  shall  prescribe 
regulations  to  carry  out  this  subsection. 
SMa  «JL  RKVaW  OF  PORT  CmCAGO  COURT-MAR- 
TIAL CASBS. 

The  Secretary  of  the  Navy  shall  carry  out 
without  delay  a  thorough  review  of  the  cases  of 
all  258  individuals  convicted  in  the  courts-mar- 
tial arising  from  the  explosion  at  the  Port  Chi- 
cago ((California)  Naval  Magazine  on  July  17. 
1944.  The  purpose  of  the  review  shall  be  to  deter- 


mine the  validity  of  the  origiruU  firuiings  and 
sentences  and  the  extent,  if  any,  to  which  racial 
prejudice  or  other  improper  factors  now  known 
may  have  tainted  the  original  investigations 
and  trials.  If  the  Secretary  determines  that  the 
conviction  of  an  individual  in  any  such  case 
was  in  error  or  an  injustice,  then,  notwithstand- 
ing any  other  provision  of  law,  he  may  correct 
that  individual's  mHitary  records  (including  the 
record  of  the  court-martial  in  such  case)  as  nec- 
essary to  rectify  the  error  or  injustice. 
SSa  «S.  APPOOITMBNT  OF  ADJUTANTS  GEN- 
ERAL OF  THE  NATIONAL  GUARD  OF 
THE  VIRGIN  ISLANDS  AND  GUAM. 
Section  314(b)  of  title  32,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "each  Territory  and"  in 
the  first  sentence,  and 

(2)  by  striking  out  the  second  sentence. 

SSa  554,  PArUSNT  FOR  LEAVE  ACCRUED  AND 
LOST  BY  KfRBAN  CONFUCT  PRIS- 
ONERS OF  WAR. 

(a)  Payment.— The  Secretary  of  the  military 
department  concerned  shall  pay,  from  amounts 
available  for  military  pay  and  allowances,  an 
amount  determined  under  subsection  (b)  to  each 
individual  who  as  a  member  of  the  Armed  Forces 
during  the  Korean  confiict  v>as  held  as  a  pris- 
oner of  war.  The  authority  of  the  Secretary  to 
make  such  payments  is  effective  for  any  fiscal 
year  only  to  the  extent  that  amounts  are  pro- 
vided in  advance  in  appropriation  Acts. 

(b)  Payment  Amount.— The  amount  of  a  pay- 
ment under  this  section  shall  be  the  greater  of— 

(1)  S3O0;  or 

(2)  subject  to  subsection  (c),  the  amount  of 
leave  actually  accrued  and  lost  by  the  individ- 
ual concerned  during  the  period  the  individual 
was  in  a  prisoner  of  war  status. 

(c)  Required  Records.— A  payment  under 
this  section  may  be  paid  in  an  amount  deter- 
mined under  subsection  (b)(2)  only  if  the  indi- 
vidual to  whom  the  payment  is  to  be  made  has 
adequate  records  documenting  to  the  satisfac- 
tion of  the  Secretary  concerned  (1)  the  period 
the  individual  was  in  a  prisoner  of  war  status, 
(2)  the  grade  in  the  Armed  Forces  held  by  the 
individual  during  that  period,  and  (3)  such 
other  information  as  the  Secretary  requires  to 
compute  such  actual  amount. 

(d)  Deadune  for  Payments.— The  Secretary 
of  the  mlitary  department  concerned  shall  make 
any  payment  required  by  subxction  (a)  not 
later  than  the  end  of  the  six-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  55S.  SENSE  OF  CONGRESS  REGARDING  nU- 
OSITY  FOR  DEMtOBOJZAttON  OF  RE- 
SERVE FORCES  CALLED  OR  OR- 
DERED TO  ACTIVE  DUTTIN  CONNEC- 
TION WITH  A  CONTD/GENCr  OPER- 
ATION. 

(a)  Findings.— Congress  finds  that  the  De- 
partment of  Defense— 

(1)  toas  not  sufficiently  sensitive  to  the  sac- 
rifices made  by  reservists  called  or  ordered  to  ac- 
tive duty  in  connection  with  the  Persian  Gulf 
conflict  and  by  the  families,  employers,  and 
communities  of  those  reservists;  and 

(2)  did  not  give  adequate  priority  to  the  rede- 
ployment and  demobilization  of  reserve  forces 
called  or  ordered  to  active  duty  in  connection 
with  the  conflict. 

(b)  Sense  of  Conoress.-U  is  the  sense  of 
Congress  that  the  Secretary  of  Defense— 

(1)  should  examine  the  redeployment  policy 
used  during  the  Persian  Gulf  conflict  with  a 
view  toward  developing  a  policy  for  future  con- 
tingencies that  would  expedite  the  return  of  re- 
serve units  actiixited  or  deployed  during  the 
contingency  at  the  earliest  opportunity  consist- 
ent vrith  mission  requirements;  and 

(2)  in  the  case  of  any  future  contingency  oper- 
ation, should  to  the  maximum  extent  possible 
following  tetmiiMtion  of  the  conditions  that 


gave  rise  to  the  contingency  operation  expedi- 
tiously shift  the  missions  assigned  to  those  re- 
serve units  activated  for  the  purpose  of  the  con- 
tingency operation  to  active  duty  units,  to  Fed- 
eral civilians,  or  to  contractors. 

TTTLB  Vt— COMPENSATION  ASD  OTHER 
PERSONNEL  BSNKFITS 

Part  A— Pay  and  allowances 

SEC.  m.  muTARy  pay  raise  for  fiscal  year 
itn. 

(a)  Waiver  of  Section  1009  Adjustment.- 
Any  adjustment  required  by  section  1009  of  title 
37,  United  States  Code,  in  elements  of  compensa- 
tion of  members  of  the  uniformed  services  to  be- 
come effective  during  fiscal  year  1992  shall  not 
betnade. 

(b)  Increase  in  Basic  Pay,  BAS,  and  BAQ.— 
Effective  on  January  1,  1992,  the  rates  of  basic 
pay,  basic  allowance  for  subsistence,  and  basic 
allotcance  for  qtiarlers  of  members  of  the  uni- 
formed services  are  increased  by  4.2  percent. 

SEC.  M8.  LIMITATION  ON  THE  AMOUNT  OF  BASIC 
ALLOWANCE    FOR    QUARTERS    FOR 

laaaERS  receiving  such  allow- 
ance BY  REASON  OF  THEIR  PAY- 
MENT OF  CHILD  SUPPORT. 

(a)  Limitation.— Section  403  of  title  37.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)(l)  Except  as  provided  in  paragraph  (2). 
in  the  case  of  a  member  of  a  uniformed  service 
who  is  assigned  to  quarters  of  the  United  States 
or  a  housing  facility  under  the  jurisdiction  of  a 
uniformed  service  and  who  is  authorized  a  basic 
allouiance  for  quarters  solely  by  reason  of  the 
member's  payment  of  child  support,  the  amount 
of  the  basic  allowance  for  quarters  to  which  the 
member  is  entitled  shall  be  equal  to  the  dif- 
ference between  the  basic  allowance  for  quarters 
applicable  to  the  member's  grade,  rank,  or  rat- 
ing at  the  with-dependent  rate  and  the  applica- 
ble basic  allouxince  for  quarters  at  the  unthout- 
dependent  rate. 

"(2)  A  member  of  a  uniformed  service  shall  not 
be  entitled  to  a  basic  allowance  for  quarters 
solely  by  reason  of  the  payment  of  child  support 
if  the  monthly  rate  of  that  child  support  is  less 
than  the  amount  of  the  basic  allov)ance  for 
quarters  computed  for  the  mender  under  para- 
graph (1). 

"(3)  The  application  of  this  subsection  to  a 
member  of  a  uniformed  service  shall  not  affect 
the  entitlement  of  that  member  to  a  basic  allow- 
ance for  quarters  at  a  partial  rate  under  section 
1009(c)  of  this  tiUe.". 

(b)  Exception  for  Certain  Members.— StUi- 
section  (m)  of  section  403  of  title  37,  United 
States  Code  (as  added  by  subsection  (a)),  shall 
not  apply  urith  respect  to  a  member  of  a  uni- 
formed service  assigned  to  quarters  of  the  Unit- 
ed States  or  a  housing  facility  under  the  juris- 
diction of  a  uniformed  service  who,  on  the  day 
before  the  date  of  the  enactment  of  this  Act,  was 
entitled  to  receive  a  basic  allowance  for  quarters 
solely  by  reason  of  the  member's  payment  of 
child  support.  The  exception  provided  by  this 
subsection  shall  expire  uiith  respect  to  a  member 
described  in  the  preceding  sentence  on  the  date 
on  which  the  member  becomes  entitled  to  receive 
a  basic  allowance  for  quarters  at  the  vrith-de- 
pendents  rate  for  a  reason  other  than,  or  in  ad- 
dition to,  the  member's  payment  of  child  sup- 
port. 

SEC.  M».  DETERMONAnON  OF  VARIABLE  HOUS- 
ING   ALLOWANCE    FOR     JU8ERVSS 
AND    RETIREES     CALLED     OR     OR- 
DERED TO  ACTIVE  DUTY. 
Section  403a(a)  of  title  37.  United  States  Code, 
is  amended  by  adding  at  the  end  the  folloicing 
new  paragraph: 

"(5)(A)  In  the  case  of  a  member  described  in 
subparagraph  (B)  who  is  assigned  to  duty  away 
from  the  member's  principal  place  of  residence 
(as  determined  under  regulations  prescribed  by 
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the  Secretary  of  Defense),  the  member  shall  be 
considered  to  be  assigned  to  duty  at  that  resi- 
dence  for  the  purpose  of  determining  the  entitte- 
ment  of  the  member  to  a  variable  housing  eUlow- 
ance  under  this  section. 

"(B)  A  member  referred  to  in  subparagraph 
(A)  is  a  member  of  a  uniformed  service  who— 

"(i)  is  a  member  of  a  reserve  comporient  called 
or  ordered  to  active  duty  (other  than  for  train- 
ing) or  is  a  retired  member  ordered  to  active 
duty  under  section  688(a)  of  tiOe  10;  and 

"(ii)  is  not  authorized  transportation  of 
household  goods  under  section  406  of  this  title 
from  the  member's  principal  place  of  residence 
to  the  place  of  that  duty  assignment.". 
SBC.  904.  ADMDOSmAnON  OF  BASIC  ALLOW- 
ANCE FOR  BARTERS  AND  VARIABLE 
aOVSINO  ALLOWANCE. 

(a)  Basic  Allowance  for  Quarters.— Sec- 
tion 403  of  tiUe  37,  United  States  Code  (as 
amended  by  section  602).  is  further  amended^ 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  member  of  a  uniformed  service  with  de- 
pendents is  not  entitled  to  a  basic  allowance  for 
qitarters  as  a  member  vrith  dependents  unless 
the  member  makes  an  annual  certification  to  the 
Secretary  concerned  indicating  the  status  of 
each  dependent  of  the  member.  The  certification 
shall  be  made  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense.";  and 

(2)  in  subsection  (j)(l).  by  striking  out  "Presi- 
dent may"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Defense  shall". 

(b)  Variable  Housing  Allowance.— Section 
403a  of  such  tide  (as  amended  by  section  603),  is 
further  amended — 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  unless  the  member  makes  an  annual  cer- 
tification (in  accordance  with  such  regulations 
as  the  Secretary  of  Defense  may  prescribe)  to 
the  Secretary  concerned  identifying  the  housing 
costs  of  the  member.";  and 

(2)  in  subsection  (e)— 

(A)  by  sinking  out  "President"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "Secretary  of 
Defense"; 

(B)  by  striking  out  "a  survey  area"  in  para- 
graphs (2)  and  (3)  each  place  it  appears  and  in- 
serting in  lieu  thereof  "an  area"; 

(C)  by  striking  out  "the  survey  area"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof  "that 
area";  and 

(D)  by  striking  out  "such  area  reported  on  the 
variable  housing  allouxince  survey"  in  para- 
graph (2)(B)  and  inserting  in  lieu  thereof  "that 
area  determined  on  the  basis  of  the  annual  cer- 
tifications of  hotising  costs  of  members  of  the 
uniformed  services  receiving  a  variable  housing 
aUouxmce  for  that  area". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  six  months  after 
the  date  of  the  enactment  of  this  Act. 

SEa  M0.  REVISION  IN  RATE  OF  PAY  OF  AVIATION 
CADETS. 

Subsection  (c)  of  section  201  of  title  37.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Unless  entiOed  to  the  basic  pay  of  a  high- 
er pay  grade,  an  aviation  cadet  of  the  Navy,  Air 
Force,  Marine  Corps,  or  Coast  Guard  is  entitled 
to  monthly  basic  pay  at  the  lowest  rate  pre- 
scribed for  pay  grade  E-4. ". 

SEC  tO$.  PAY  OF  SENIOR  NONCOMMISSIONED  OF- 
FICERS WHILE  ON  TERMINAL  LEAVE. 

(a)  BASK  Pay  During  Terminal  Leave.— 
Chapter  3  of  title  37,  United  States  Code.  U 


amended  by  adding  at  the  end  the  follovring 
new  section: 

"gilO.  Pay  of  the  tenior  noneomumUtioned  of- 
ficer of  <M  armed  faree  during  tenmUtal 

leave 

"(a)  A  nonconmissioned  officer  of  an  armed 
force  who,  immediately  following  the  completion 
of  service  as  the  senior  enlisted  member  of  that 
armed  force,  is  placed  on  terminal  leave  pending 
retirement  shall  be  entiUed,  for  not  more  than  60 
days  while  in  such  status,  to  the  rate  of  basic 
pay  authorized  for  the  senior  enlisted  member  of 
that  armed  force. 

"(b)  In  this  section,  the  term  'senior  enlisted 
member'  means  the  following: 

"(1)  The  Sergeant  Major  of  the  Army. 

"(2)  The  Master  Chief  Petty  Officer  of  the 
Navy. 

"(3)  The  Chief  Master  Sergeant  of  the  Air 
Force. 

"(4)  The  Sergeant  Major  of  the  Marine  Corps. 

"(5)  The  Master  Chief  Petty  Officer  of  the 
Coast  Guard. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"210.  Pay  of  the  senior  noncommissioned  officer 
of  an  armed  force  during  terminal 
leave.". 
SEC.  Wl.  ONE-YEAR  EXTENSION  OF  AUTHORITY 
TO  REIMBURSE   »aanams  ON  SEA 
DUTY    FOR    ACCOMMODATIONS    IN 
PLACE  €»  QUARTERS. 

(a)  Reinstatement  and  Extension  of  Ex- 
pired authority.— Subsection  (b)  of  section 
7572  of  title  10,  United  States  Code,  is  amended 
to  read  as  in  effect  on  September  30,  1991,  and, 
as  so  amended,  is  further  amended— 

(J)  in  paragraph  (3)— 

(A)  by  striking  out  "tl, 421, 000  for  fiscal  year 
1986  and";  and 

(B)  by  striking  out  "1991"  and  inserting  in 
lieu  thereof  "1992";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  authority  provided  under  this  sub- 
notion shall  expire  on  September  30, 1992. ". 

(b)  Effect  of  Subsequent  Expiration  of 
Authority.— Such  section  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  After  the  expiration  of  the  authority 
provided  in  subsection  (b).  an  officer  of  the 
naval  service  on  sea  duty  who  is  deprived  of 
quarters  on  board  ship  because  of  repairs  or  be- 
caux  of  other  conditions  that  make  the  officer's 
quarters  uninhabitable  tnay  be  reimbursed  for 
expenses  incurred  in  obtaining  quarters  if  it  is 
impracticable  to  furnish  the  officer  uHth  accom- 
modations under  subsection  (a). 

"(2)  The  total  amount  that  an  officer  may  be 
reimbursed  under  this  subsection  may  not  ex- 
ceed an  amount  equal  to  the  basic  allouiance  for 
quarters  of  an  officer  of  that  officer's  grade. 

"(3)  This  subsection  shall  not  apply  to  an  offi- 
cer who  is  entitled  to  basic  allouxince  for  quar- 
ters. 

"(4)  The  Secretary  may  prescribe  regulations 
to  carry  out  this  subsection.". 

(c)  Application  of  amendment.— The 
amendment  made  by  subsection  (a)  shall  apply 
with  respect  to  members  of  the  uniformed  serv- 
ices who  perform  sea  duty  on  or  after  October  1, 
1991. 

Part  B— Bonuses  and  Special  and  Incentive 

Pays 
sbc.  »u.  repeal  of  wartime  and  national 
emergency  prohibiti(»is  on  the 
payment  of  certain  pay  and  al 
lowances. 
(a)  Imminent  Danger  Pay.— Section  310(a)  of 
title  37.  United  States  Code,  is  amended  by  strik- 
ing out  "Except  in  time  of  war  declared  by  Con- 
gress, and  UTuier"  and  inserting  in  lieu  thereof 
"Under". 


(b)  Family  Separation  allowance.— Section 
427(b)(1)  of  such  tiUe  is  amended  by  striking  out 
"Except  in  time  of  umr  or  of  national  emergency 
hereafter  declared  by  Congress,  and  in"  and  in- 
serting in  lieu  thereof  'In". 

SBC  tit.  EXTENSIONS  OT  AUTHORITtES  RELAT- 
ING TO  PAXMKNT  OF  CERTAIN  BO- 
NUSES AND  OTHER  SnCIAL  PAY. 

(a)  Aviator  Retention  Bonus.— ^1)  Section 
301b(a)  of  title  37,  United  States  Code,  is  amend- 
ed by  striking  out  "September  30,  1991"  and  in- 
serting in  lieu  thereof  "September  30, 1992". 

(2)(A)  In  the  case  of  an  officer  described  in 
subparagraph  (B)  who  executes  an  agreement 
under  section  301b  of  such  title  during  the  90- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  concerned  may 
treat  such  agreement  as  having  been  executed 
and  accepted  for  purposes  of  sxich  section  on  the 
first  date  on  which  the  officer  would  have  quali- 
fied for  such  an  agreement  had  the  amendment 
made  by  paragraph  (1)  taken  effect  on  October 
1,  1991. 

(B)  An  officer  referred  to  in  subparagraph  (A) 
is  an  officer  who,  during  the  period  beginning 
on  October  1,  1991,  and  ending  on  the  date  of 
the  enactment  of  this  Act,  tcouM  have  qualified 
for  an  agreement  under  such  section  had  the 
amendment  made  by  paragraph  (1)  taken  effect 
on  October  1.1991. 

(C)  For  purposes  of  this  paragraph,  the  term 
"Secretary  concerned"  has  the  meaning  given 
that  term  in  section  101(5)  of  title  37,  United 
States  Code. 

(b)  SPECIAL  Pay  for  Enusted  Members  of 
THE  Selected  reserve  assigned  to  High  Pri- 
ority UNITS.— (1)  Section  308d(c)  of  such  title  is 
amended  by  striking  out  "September  30,  1991" 
arui  inserting  in  lieu  thereof  "September  30, 
1992". 

(2)  The  amendment  made  by  paragraph  (I) 
Shan  take  effect  as  of  September  X.  1991,  and 
shall  apply  urith  respect  to  inactive  duty  for 
training  performed  after  that  date  for  which 
special  pay  is  authorized  under  section  30ad  of 
such  title. 

(C)  ACCESSION  bonuses  FOR  NURSS  OFFICER 

CANDIDATES.— (1)  Section  2130a(a)(l)  of  tiUe  10, 
United  States  Code,  is  amended  by  striking  out 
"September  30, 1991"  and  inserting  in  lieu  there- 
of "September  30, 1992". 

(2)(A)  In  the  case  of  a  person  described  in  sub- 
paragraph (B)  who  executes  an  agreement 
uv  -"er  section  2130a  of  such  title  during  the  90- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  concerned  may 
treat  such  agreement  as  having  been  executed 
aiui  accepted  for  purposes  of  such  section  on  the 
first  date  on  which  the  person  would  have 
qualified  for  such  an  agreement  had  the  amend- 
ment made  by  paragraph  (1)  taken  effect  on  Oc- 
tober 1.  1991. 

(B)  A  person  referred  to  in  subparagraph  (A) 
is  a  person  who,  during  the  period  beginning  on 
October  1,  1991,  and  ending  on  the  date  of  the 
enactment  of  this  Act,  would  have  qualified  for 
an  agreement  under  such  section  had  the 
amendment  made  by  paragraph  (1)  taken  effect 
on  October  1, 1991. 

(C)  For  purposes  of  this  paragraph,  the  term 
"Secretary  concerned"  has  the  meaning  given 
that  term  in  section  101(8)  of  such  tiOe. 

SEC  tIS.  INCBEASE  IN  IMMINENT  DANGEB  PAY. 

Section  310(a)  of  tiUe  37,  United  States  Code 
(as  amended  by  section  611(a)),  is  further 
amended  by  striking  out  "lou>est  rate  for  haz- 
ardous duty  iruxntive  pay  specified  in  section 
301(c)(1)  of  this  title"  arui  inserUng  in  lieu 
thereof  "raU  of  $150". 

SEC  «14.  CLARIFICATION  OF  PARACHUTE  JUMP- 
ING FOR  PURPOSES  OF  HAZARDOUS 
DUTY  PAY. 
Section  301(c)(1)  of  title  37,   United  States 
Code,  is  amended  by  striking  out  "at  a  high  al- 
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tltude  with  a  low  opening"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "in  military 
free  fall  operations  involving  parachute  deploy- 
ment by  the  jumper  without  the  use  of  a  static 
Une". 
aac.  «i&  DmuaanjTr  or  riAO  omcMsa  for 

MVUinAR  aSTENTIOS  BONUS  FOR 

»aDKM.omcEMa. 

(a)  RgrruuTiNO  iNSUOiBiLirr.—The  restric- 
tion contained  in  subsection  (b)(2)  of  section 
301d  of  tiae  37,  United  States  Code,  on  the  eligi- 
bility of  flag  and  general  officers  serving  as  full- 
time  physicians  to  receive  a  multiyear  retention 
bonus  under  that  section  shall  not  be  construed 
as  being  limited,  modified,  or  superseded  by  any 
provision  of  law,  whether  enacted  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act,  un- 
less that  provision  of  /oto— 

(1)  specifically  refers  to  that  section  and  this 
subsection:  and 

(2)  identifies  the  flag  and  general  officers  af- 
fected by  that  provision. 

(b)  Savings  provision.— (!)  A  medical  officer 
of  the  Armed  Forces  who  is  a  flag  or  general  of- 
ficer and  has  received  any  payment  of  a  bonus 
under  section  301d  of  tiUe  37,  United  States 
Code,  before  the  date  of  the  enactment  of  this 
Act  may  not  be  required  to  reimburse  the  United 
States  for  such  payment  by  reason  of  the  enact- 
ment of  subsection  (a). 

(2)  A  written  agreement  referred  to  in  section 
301d  of  title  37,  United  States  Code,  that  was  en- 
tered into  on  or  after  April  10,  1991,  and  before 
the  date  of  the  enactment  of  this  Act  by  a  medi- 
cal officer  of  the  Armed  Forces  referred  to  in 
paragraph  (1)  in  exchange  for  a  payment  (or  a 
promise  of  payment)  of  a  bonus  under  that  sec- 
tion shall  be  terminated  as  of  the  later  of— 

(A)  the  end  of  the  month  following  *'•  ■  month 
in  which  this  Act  is  enacted:  or 

(B)  the  end  of  the  period  covered  by  i.^  bonus 
payment  or  payments  received  by  that  officer  as 
described  in  that  paragraph. 

Part  C— Travel  and  Transportation 

Allowances 

sac.  m.  DEFDirnoN  of  dsfesdbnt  for  pur- 

FOSKS  of  ALLOWANCXa. 

The  text  of  section  401  of  tit'  "nited 

States  Code,  is  amended  to  read  as  follow 

"(a)  Dependent  DsFiNSD.-In  this  c  pter, 
the  term  'dependent',  with  respect  to  a  .  "vnber 
of  a  uniformed  service,  means  the  following  per- 
sons: 

"(1)  The  spouse  of  the  member. 

"(2)  An  unmarried  child  of  the  member  who— 

'  (A)  is  under  21  years  of  age; 

"(B)  is  incapable  of  self-support  because  of 
mental  or  physical  incapacity  and  is  in  fact  de- 
pendent on  the  member  for  more  than  one-half 
of  the  child's  support;  or 

"(C)  is  under  23  years  of  age,  is  enrolled  in  a 
full-time  course  of  study  in  an  institution  of 
higher  education  approved  by  the  Secretary 
concerned  for  purposes  of  this  subparagraph, 
aiui  is  in  fact  dependent  on  the  member  for  more 
ttian  one-half  of  the  child's  support. 

"(3)  A  parent  of  the  member  if— 

"(A)  the  parent  is  in  fact  dependent  on  the 
member  for  more  than  one-half  of  the  parent's 
support: 

"(B)  the  parent  has  been  so  dependent  for  a 
period  prescribed  by  the  Secretary  concerr^  or 
became  so  dependent  due  to  a  change  of  cir- 
cumstances arising  after  the  member  entered  on 
active  duty:  and 

"(C)  tfie  dependency  of  the  parent  on  the 
member  is  determined  on  the  basis  of  an  affida- 
vit submitted  by  the  parent  and  any  other  evi- 
dence reqyired  under  regulations  prescribed  by 
the  Secretary  concerned. 

"(b)  Other  DEfiNiTiONS.—For  purposes  of 
subiiection  (a): 

"(1)  The  term  'child'  includes— 

"(A)  a  stepchild  of  the  member  (except  that 
such  term  does  not  include  a  stepchild  after  the 


divorce  of  the  member  from  the  stepchild's  par- 
ent by  blood): 

"(B)  an  adopted  child  of  the  member,  includ- 
ing a  child  placed  in  the  home  of  the  member  by 
a  placement  agency  for  the  purpose  of  adoption: 
and 

"(C)  an  illegitimate  child  of  the  member  if  the 
member's  parentage  of  the  child  is  established  in 
accordance  urith  criteria  prescribed  in  regula- 
tions by  the  Secretary  concerned. 

"(2)  The  term  'parent'  means— 

"(A)  a  natural  parent  of  the  member; 

"(B)  a  stepparent  of  the  member: 

"(C)  a  parent  of  the  member  by  adoption; 

"(D)  a  parent,  stepparent,  or  adopted  parent 
of  the  spouse  of  the  member;  and 

"(E)  any  other  person,  including  a  former 
stepparent,  who  has  stood  in  loco  parentis  to 
the  member  at  any  time  for  a  continuous  period 
of  at  least  five  years  before  the  member  became 
21  years  of  age.". 

SBC.  ess.  TRAVEL  AND  TRANSPORTA'HON  AUjOW- 
ANCB  FOR  DBPBNDSNTS  OF  MBM- 
BRR8  ASSIGNSD  TO  A  VBSSBL 
UNDSR  CONSTRUCTION. 

Section  406c(b)(l)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "the  location 
that  was  the  home  port  of  the  ship  before  com- 
mencement of  construction"  and  inserting  in 
lieu  thereof  "the  designated  home  port  of  the 
ship,  or  the  area  where  the  dependents  of  the 
manber  are  residing,". 

SBC.  6tS.  TRAVBL  AND  TRANSPORTATION  AUMW- 
ANCBS  FOR  CBRTAMN  BttBROBNCr 
DUrr  WITHIN  LOOTS  OF  DUTY  STA- 
TION. 

Section  408  of  titie  37,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "A  member  of  a 
uniformed  service":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uniformed 
service  who  performs  emergency  duty  described 
in  paragraph  (2)  is  entitled  to  travel  and  trans- 
portation allovxinces  under  section  404  of  this 
title  for  that  duty. 

"(2)  The  emergency  duty  referred  to  in  para- 
graph (1)  is  duty  that — 

"(A)  is  performed  by  a  member  under  emer- 
gency circumstances  that  threaten  injury  to 
property  of  the  Federal  Government  or  human 
life: 

"(B)  is  performed  at  a  location  within  the  lim- 
its of  the  member's  station  (other  than  at  the 
residence  or  normal  duty  location  of  the  mem- 
ber): 

"(C)  is  performed  pursuant  to  the  direction  of 
competent  authority:  and 

"(D)  requires  the  member's  use  of  overnight 
accommodations. ". 

SBC  eU.  AUTBORTIY  OF  MBMtBOiS  TO  DBFER  AU- 
THtaaZBD  TRAVEL  IN  CONNBCJKM 
WITH  CONSBCUTIVB  OV^tSEAS 
TOURS. 

Section  4Ub(a)(2)  of  title  37,  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  Under  the  regulations  referred  to  in  para- 
graph (1),  a  member  may  defer  the  travel  for 
which  the  member  is  paid  travel  and  transpor- 
tation allowances  under  such  paragraph  until 
not  more  than  one  year  after  the  date  on  which 
the  member  begins  the  consecutive  tour  of  duty 
at  the  same  duty  station  or  reports  to  another 
duty  station  under  the  order  involved,  as  the 
case  may  be.". 

SEC.  eaS.  OiCRBASS  IN  FAMOUr  SEPARAnON  AL- 
LOWANCE.    . 

(a)  Increase  in  Allowance.— Subsection 
(b)(1)  of  section  427  of  title  37.  United  States 
Code  (as  amended  by  section  611(b)),  is  further 
amended  by  striking  out  "tSO"  and  inserting  in 
lieu  thereof  "$75". 

(b)  Clerical  amendments.— Such  section  is 
further  amended— 


(1)  in  subsection  (a),  by  inserting  "Allow- 
ance Equal  to  Basic  Allowance  for  Quar- 
ters.—" after  "(a)";  and 

(2)  in  subsection  (b),  by  inserting  "Addi- 
tional Separation  Allowance.—"  after  "(b)". 

SBC  «S«.  TRANSPrntTATTON  OF  THE  REMAINS  OF 
CERTAIN  DECEASED  DEPENDENTS 
OF  RBTntBD  MEMBERS  OF  TOE 
ARMED  FORCES. 

(a)  Transportation  of  Remains.— Section 
1490  of  tiUe  10,  United  States  Code,  U  amend- 
ed^ 

(1)  in  subsection  (a),  by  inserting  ",  or  a  de- 
pendent of  such  a  member,"  after  "equivalent 
pay";  and 

(2)  by  striking  out  subsection  (c)  ond  inserting 
in  lieu  thereof  the  following: 

"(c)  In  this  section: 

"(1)  The  term  'United  States'  includes  the 
Commonwealth  of  Puerto  Rico  and  the  terri- 
tories and  possessions  of  the  United  States. 

"(2)  The  term  'dependent'  has  the  meaning 
given  such  term  in  section  1072(2)  of  this  title.". 

(b)  Conforming  amendments.— (1)  The  head- 
ing of  section  1490  of  tiUe  10,  United  States 
Code,  is  amended  to  read  as  follows: 

''SI490.  TrtuuportatUm  of  remains:  certain  re- 
tired members  and  dependents  who  die  in 
military  medical  faeUities'. 
(2)  The  table  of  sections  at  the  beginning  of 
chapter  75  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  1490  and  insert- 
ing in  lieu  thereof  the  follouHng: 

"1490.  Transportation  of  remains:  certain  retired 
members  and  dependents  who  die 
in  military  medical  facilities.". 
Part  D— Matters  Related  to  Contingency 
Operations 

SBC  tSl.  DBFOanON  OF  CONTINOENCr  OPER- 
ATION. 

(a)  TITLB  10.— Section  101  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  follounng  new  paragraph: 

"(47)  The  term  'contingency  operation'  means 
a  military  operation  that— 

"(A)  is  designated  by  the  Secretary  of  Defense 
as  an  operation  in  which  members  of  the  armed 
forces  are  or  may  become  involved  in  military 
actions,  operations,  or  hostilities  against  an 
enemy  of  the  United  States  or  against  an  oppos- 
ing military  force:  or 

"(B)  results  in  the  call  or  order  to,  or  reten- 
tion on,  active  duty  of  members  of  the  uniformed 
services  under  section  672(a),  673,  673b,  673c.  688. 
3500.  or  8500  of  this  title,  chapter  15  of  this  title, 
or  any  other  provision  of  law  during  a  loar  or 
during  a  national  emergency  declared  by  the 
President  or  Congress.". 

(b)  Title  37.— Section  101  of  titie  37.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  follounng  new  paragraph: 

"(26)  The  term  'contingency  operation'  has 
the  meaning  given  that  term  in  section  101(47)  of 
title  10.". 

SBC  ttM.  BASIC  MJjOWANCE  FOR  QUARTERS  FOR 
CERTAIN  RESERVES  WTTBOVT  DE- 
PENDENTS. 

(a)  Payment  Required.— Section  403(d)  of 
title  37,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)":  ond 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  member  of  a  reserve  component  without 
dependents  who  is  called  or  ordered  to  active 
duty  in  support  of  a  contingency  operation 
(other  than  a  member  who  is  authorized  trans- 
portation of  household  goods  under  section  406 
of  this  title  as  part  of  that  call  or  order)  may  not 
be  denied  a  basic  allovxince  for  quarters  if,  be- 
cause of  that  call  or  order,  the  number  is  unable 
to  continue  to  occupy  a  residence — 

"(A)  which  is  maintained  as  the  primary  resi- 
dence of  the  member  at  the  time  of  the  call  or 
order;  and 


"(B)  which  is  owned  by  the  member  or  for 
which  the  member  is  responsible  for  rental  pay- 
ments.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  eruictment  of  this  Act  and  shall  apply  to 
calls  or  orders  of  members  of  the  reserve  compo- 
nents of  the  Armed  Forces  to  active  duty  on  or 
after  that  date. 
SEC  aa.  VARIABLE  aOUSma  ALLOWANCE. 

Section  403a(b)(3)  of  title  37.  United  States 
Code  (as  amended  by  section  604(b)(1)(B)),  is 
further  amended  by  striking  out  "140  days"  and 
inserting  in  lieu  thereof  "140  days,  unless  the 
can  or  order  to  active  duty  is  in  support  of  a 
contingency  operation". 

SEC.  CM.  MEDICAL,  DENTAL,  AND  NONPBTSICIAN 
SPECIAL  PATS  FOR  RESERVE,  RE- 
CALLED, (at  RBTAJNED  BSALTH 
CAItE  OFFICERS. 

(a)  EuoiBLE  FOR  Special  Pay.— Chapter  5  of 
title  37,  United  States  Code,  is  amended  by  in- 
serting after  section  302e  the  following  new  sec- 
tion: 

"ffSOtf.  fecial  pay:  reserve,  recalled,  or  re- 
tained health  care  officers 

"(a)  EUGIBLE  FOR  SPECIAL  PAY.— A  health 
care  officer  described  in  subsection  (b)  shall  be 
eligible  for  special  pay  under  section  302.  302a. 
302b.  302c.  302e.  or  303  of  this  titie  (whichever 
applies)  notunthstanding  any  requirement  in 
those  sections  that— 

"(1)  the  call  or  order  of  the  officer  to  active 
dul^  be  for  a  period  of  not  less  than  one  year; 
or 

"(2)  the  officer  execute  a  written  agreement  to 
remain  on  active  duty  for  a  period  of  not  less 
than  one  year. 

"(b)  Health  Care  Officers  Described.— A 
health  care  officer  referred  to  in  subsection  (a) 
is  an  officer  of  the  arvned  forces  who  is  other- 
wise eligible  for  special  pay  under  section  302, 
302a,  302b,  302c,  302e,  or  303  of  thU  title  and 
who— 

"(1)  is  a  reserve  officer  on  active  duty  (other 
than  for  training)  under  a  call  or  order  to  active 
duty  for  a  period  of  more  than  30  days  but  less 
than  one  year; 

"(2)  is  involuntarily  retained  on  active  duty 
under  section  673c  of  title  10,  or  is  recalled  to  ac- 
tive duty  under  section  688  of  title  10  for  a  pe- 
riod of  more  than  30  days;  or 

"(3)  voluntarily  agrees  to  remain  on  active 
du^  for  a  period  of  less  than  one  year  at  a  time 
when— 

"(A)  officers  are  involuntarily  retained  on  ac- 
tive duty  under  section  673c  of  title  10;  or 

"(B)  the  Secretary  of  Defense  determines  (pur- 
suant to  regulations  prescribed  by  the  Secretary) 
that  special  circumstances  justify  the  payment 
of  special  pay  under  this  section. 

"(c)  Monthly  Payments.— Payment  of  spe- 
cial pay  pursuant  to  this  section  may  be  made 
on  a  monthly  basis.  The  officer  shall  refund  any 
amount  received  under  this  section  in  excess  of 
the  amount  that  corresponds  to  the  actual  pe- 
riod of  active  duty  xrv&i  by  the  officer. 

"(d)  Special  Rule  for  Reserve  Medical  Of- 
ficer.—While  a  reserve  medical  officer  receives 
a  special  pay  under  section  302  of  this  title  by 
reason  of  subsection  (a),  the  officer  shall  not  be 
entitled  to  special  pay  under  subsection  (h)  of 
that  section.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
302e  the  following  new  item: 
"302f.  Special  pay:  reserve,  recalled,  or  retained 

health  care  officers.". 
SEC.  as.  WAIVER  OF  BOARD  CBRttrKAHON  RE- 
tlUntBtlENTS. 

(a)  Certification  Interrupted  by  Contin- 
OSNCY  Operation.— Chapter  s  of  title  37,  United 


States  Code,  is  amended  by  inserting  after  sec- 
tion 303a  the  following  new  section: 
"fMSb.  Waiver  of  board  certifieatUm  require- 
ments 

"(a)  Certification  Interrupted  by  Contin- 
gency Operation.— A  member  of  the  armed 
forces  described  in  subsection  (b)  who  completes 
the  board  certification  or  recertification  require- 
ments specified  in  section  302(a)(5),  302b(a)(5), 
302c(c)(3),  or  302c(d)(4)  of  this  title  before  the 
end  of  the  period  established  for  the  member  in 
subsection  (c)  shall  be  paid  special  pay  under 
the  applicable  section  for  active  duty  performed 
during  the  period  beginning  on  the  date  on 
which  the  member  uias  assigned  to  duty  in  sup- 
port of  a  contingency  operation  and  ending  on 
ttie  date  of  that  certification  or  recertification  if 
the  Secretary  of  Defense  determines  that  the 
member  was  unable  to  schedule  or  complete  that 
certification  or  recertification  earlier  because  of 
that  duty. 

"(b)  Eugible  Members  Described.— A  mem- 
ber of  the  armed  forces  referred  to  in  sxibsection 
(a)  is  a  member  who — 

"(1)  is  a  medical  or  dental  officer  or  a 
nonphysician  health  care  provider; 

"(2)  has  completed  any  required  residency 
training:  and 

"(3)  was,  except  for  the  tmard  certification  re- 
quirement, otherwise  eligible  for  special  pay 
under  section  302(a)(5).  302b(a)(5).  302cic)(3),  or 
302c(d)(4)  of  this  title  during  a  duty  assignment 
in  support  of  a  contingency  operation. 

"(c)  Period  for  Certification.— The  period 
referred  to  in  subsection  (a)  for  completion  of 
board  certification  or  recertification  require- 
ments with  respect  to  a  member  of  the  armed 
forces  is  the  180-day  period  (extended  for  such 
additional  time  as  the  Secretary  of  Defense  de- 
termines to  be  appropriate)  beginning  on  the 
date  on  which  the  member  is  released  from  the 
duty  to  which  the  member  was  assigned  in  sup- 
port of  a  contingency  operation. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
303a  the  following  new  item: 

"303b.    Waiver  of  board  certification  require- 
ments.". 

SEC  C3&  WAIVER  OF  FOREIGN  LANOUAGE  FRO- 
FIOENCr  CBROFICATtON  RBQUIRE- 


(a)  Certification  Interrupted  by  Contin- 
gency Operation.— Chapter  5  of  title  37,  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 316  the  following  neu)  section: 
"SSlSa.  Waiver  of  eertifleation  requirement 

"(a)  Certification  Interrupted  by  Contin- 
gency Operation.— (1)  A  member  of  the  armed 
forces  described  in  subsection  (b)  shall  be  paid 
special  pay  under  section  316  of  this  title  for  the 
active  duty  performed  by  that  member  during 
the  period  described  in  paragraph  (2)  if— 

"(A)  the  member  vxa  assigned  to  duty  in  con- 
nection uHth  a  contingency  operation: 

"(B)  the  Secretary  concerned  (under  regula- 
tions prescribed  by  the  Secretary  of  Defense)  de- 
termines that  the  member  was  unable  to  sched- 
ule or  complete  the  certification  required  for  eli- 
gibility for  the  special  pay  under  that  section 
because  of  that  duty; 

"(C)  except  for  not  meeting  the  certifiaition 
requirement  in  that  section,  the  member  u>as 
otherwise  eligible  for  that  special  pay  for  that 
active  duty:  and 

"(D)  the  member  completes  the  certification 
requirement  specified  in  that  section  before  the 
end  of  the  period  established  for  the  member  in 
subsection  (c). 

"(2)  The  period  for  which  a  member  may  be 
paid  special  pay  for  active  duty  pursuant  to 
paragraph  (1)  is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to  the 


duty  referred  to  in  stUrparagraph  (A)  of  that 
paragraph  and  ending  on  the  date  of  the  mem- 
ber's certification  referred  to  in  subparagraph 
(D)  of  that  paragraph. 

"(b)  Eligible  Member  Dsscribed.—A  mem- 
ber of  the  armed  forces  referred  to  in  subsection 
(a)  is  a  member  who  meets  the  requirement  re- 
ferred to  in  section  316(a)(3)  of  this  tiUe. 

"(c)  PERIOD  for  Certification.— The  period 
referred  to  in  subparagraph  (D)  of  subsection 
(a)(1)  with  respect  to  a  member  of  the  armed 
forces  is  the  180-day  period  beginning  on  the 
date  on  which  the  meniber  was  released  from  the 
duty  referred  to  in  that  subsection.  The  Sec- 
retary concerned  may  extend  that  period  for  a 
member  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
316  the  follounng  new  item: 
"316a.  Waiver  of  certification  requirement.". 

SEC  m.  TRBATMBNT  OF  ACCRUED  LEAVE. 

(a)  Members  Who  Die  While  on  Active 
Duty.— Subsection  (d)  of  section  501  of  title  37, 
United  Stales  Code,  is  amended^ 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  striking  out  "However,"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (2), ";  arui 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  a  member  of  the  uniformed 
services  who  dies  as  a  result  of  an  injury  or  ill- 
ness incurred  while  serving  on  active  duty  in 
support  of  a  contingency  operation,  the  limita- 
tions in  the  second  sentence  of  subsection  (b)(3), 
subsection  (f),  and  the  second  sentence  of  sub- 
section (g)  shall  not  apply  xvith  respect  to  a  pay- 
ment made  under  this  subsection  for  leave  ac- 
crued during  the  contingency  operation.". 

(b)  Other  Members.— Subsection  (b)  of  that 
section  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  The  limitation  in  the  second  sentence  of 
paragraph  (3)  and  in  subsection  (f)  shall  not 
apply  with  respect  to  leave  accrued — 

"(A)  by  a  member  of  a  reserve  component 
while  serving  on  active  duty  in  support  of  a 
contingency  operation; 

"(B)  by  a  member  of  the  armed  forces  in  the 
Retired  Reserve  while  serving  on  active  duty  in 
support  of  a  contingency  operation:  or 

"(C)  by  a  retired  member  of  the  Regular  Army, 
Regular  Navy,  Regular  Air  Force,  or  Regular 
Marine  Corps  or  a  member  of  the  Fleet  Reserve 
or  Fleet  Marine  Corps  Reserve  whUe  the  member 
is  serving  on  active  duty  in  support  of  a  contin- 
gency operation. ". 

SBC  <S&  AUTWOROATION  TO  EXCEED  CEIUNO 
ON  ACCUMULATION  OF  LEAVE. 

Section  701(f)  of  tiOe  10,  United  Suites  Code, 
is  amended — 

(1)  by  inserting  "(1)"  after  "(f)"; 

(2)  by  striking  out  "Leave"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Except  as 
provided  in  paragraph  (2),  leave";  and 

(3)  by  adding  at  the  end  the  foUowtng  new 
paragraph: 

"(2)  Under  the  uniform  regulations  referred  to 
in  paragraph  (1),  a  member  of  an  arrned  force 
who  serves  on  active  duty  in  a  duty  assignment 
in  support  of  a  contingency  operation  during  a 
fiscal  year  and  who,  except  for  this  paragraph— 

"(A)  would  lose  any  accumulated  leave  in  ex- 
cess of  60  days  at  the  end  of  that  fiscal  year, 
shall  be  permitted  to  retain  such  leave  (not  to 
exceed  90  days)  until  the  end  of  the  succeeding 
fiscal  year:  or 

"(B)  would  lose  any  accumulated  leave  in  ex- 
cess of  60  days  at  the  erui  of  the  succeeding  fis- 
cal year  (other  than  by  reason  of  subparagraph 
(A)),  shall  be  permitted  to  retain  such  leave  (not 
to  exceed  90  days)  until  ttte  end  of  the  next  suc- 
ceeding fiscal  year. ". 
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SAVIMBS   FBtHXAM  FOR   OYBKSBAS 
MnWUBM  AMD  IIEMIUCR8  IN  A  MOSS- 

maaTATva. 

(a)  mssiNO  Mbmbsks.— Subsection  (b)  of  tec- 
tum 1035  of  tltte  10,  United  States  Code,  is 
amended— 

(1)  by  strikina  out  "or  during  the  Persian  Gvif 
conflict."  in  the  second  sentence  and  inserting 
in  lieu  thereof  ",  the  Persian  Gulf  conflict,  or  a 
contingency  operation.":  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Othsr  Members.— Such  section  is  further 
amended— 

(1)  by  redesignating  subxction  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  The  Secretary  of  Defense  may  authorize  a 
member  of  the  armed  forces  who  is  on  a  tem- 
porary duty  assignment  outside  of  the  United 
States  or  its  possessions  in  support  of  a  contin- 
gency operation  to  make  deposits  of  unallotted 
current  pay  and  allowances  during  that  duty  as 
provided  in  subsection  (a).  The  Secretary  shall 
prescribe  regulations  establishing  standards  and 
procedures  for  the  administration  of  this  sub- 
section.". 

(c)  Depinitions.— Subsection  (g)  of  such  sec- 
tion (as  redesignated  by  subsection  (b)(1))  is 
amended  to  read  as  follows: 

"(g)  In  this  section: 

(1)  The  term  'missing  status'  has  the  mean- 
ing given  that  term  in  section  551(2)  of  title  37. 

"(2)  The  term  'Vietnam  conflict'  means  the  pe- 
riod beginning  on  February  28, 1961,  and  ending 
on  May  7, 1975. 

"(3)  The  term  'Persian  Gulf  conflict'  means 
the  period  beginning  on  January  16,  1991,  and 
ending  on   the  date  thereafter  prescribed  by 
Presidential  proclamation  or  by  law.". 
8MC.  tia.  ntANSnrnNALOSALTH  CASK. 

(a)  Health  Care  Provided.— Chapter  55  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  section  1074b  as  section 
1074c:  and 

(2)  by  inserting  after  section  1074a  the  follow- 
ing new  section: 

'910746.  TnuuitUmal  medical  ami  dental 
can:  mumhen  oh  active  duty  in  mpport  of 
eemHmgemey  operatUma 

"(a)  Health  Care  Providbd.—A  member  of 
the  armed  forces  described  in  subsection  (b),  and 
the  dependents  of  the  member,  shall  be  entitled 
to  receive  health  care  described  in  subsection  (c) 
upon  the  release  of  the  member  from  active  duty 
in  support  of  a  contingency  operation  until  the 
earlier  of— 

"(1)  30  days  after  the  date  of  the  release  of  the 
member  from  active  duty:  or 

"(2)  the  date  on  which  the  member  and  the 
dependents  of  the  member  are  covered  by  a 
Health  plan  sponsored  by  an  employer. 

"(b)  EUGIBLE  MEMBER  Descrjbed.—A  mem- 
ber of  the  armed  forces  referred  to  in  subsection 
(a)  is  a  member  who — 

"(1)  is  a  member  of  a  reserve  component  and 
is  called  or  ordered  to  active  duty  in  support  of 
a  contingency  operation: 

"(2)  is  involuntarily  retained  on  active  duty 
under  section  673c  of  this  title  in  support  of  a 
contingency  operation:  or 

"(3)  voluntarily  agrees  to  remain  on  active 
duty  for  a  period  of  less  than  one  year  in  sup- 
port of  a  contingency  operation. 

"(c)  Health  Care  Described.— The  health 
care  referred  to  in  subsection  (a)  w— 

"(1)  medical  and  dental  care  available  under 
section  1076  of  this  title  in  the  same  manner  as 
tuch  care  is  available  for  a  dependent  described 
in  subsection  (a)(2)  of  that  section:  and 

"(2)  health  benefits  contracted  for  under  the 
authority  of  section  1079(a)  of  this  title  and  sub- 
ject to  the  same  rates  and  conditions  as  apply  to 
persons  covered  under  that  section. ". 


(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  striking  out  the  item  relating  to  section 
1074b  and  inserting  in  lieu  thereof  the  following 
new  items: 

"1074b.  Transitional  medical  and  dental  care: 
members  on  active  duty  in  support 
of  contingency  operations. 
"1074c.  Medical  care:  authority  to  provide  a 
wig.". 
part  e— Miscellaneous 

SEC.  «5i.  nattA/ONT  SXnNSiON  OF  PItOGRAW 
TO  SBOIBVRSB  mHIIKKa  OF  IBB 
ABtlSD  FORCES  FOR  ADOPTION  EX- 
nNSES. 

(a)  Codification  of  Program  for  Depart- 
ment OP  defense.— (1)  Chapter  S3  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  1051  following  new  section: 
"91063.  lUimburtement  fitr  adoption  expenses 
"(a)  authorization  To  Reimburse.— The 
Secretary  of  Defense  shall  carry  out  a  program 
under  which  a  member  of  the  armed  forces  may 
be  reinUmrsed,  as  provided  in  this  section,  for 
Qualifying  adoption  expenses  incurred  by  the 
member  in  the  adoption  of  a  child  under  Id 
years  of  age. 

"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under  this 
section  includes  an  adoption  by  a  single  person, 
an  infant  adoption,  an  intercountry  adoption, 
and  an  adoption  of  a  child  with  special  needs 
(as  defined  in  section  473(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  673(c)). 

"(c)  Benefits  Paid  After  Adoption  is 
Final.— Benefits  paid  under  this  section  in  the 
case  of  an  adoption  may  be  paid  only  after  the 
adoption  is  final. 

"(d)  Treatment  of  Other  Benefits.— A  ben- 
efit may  not  be  paid  under  this  section  for  any 
expense  paid  to  or  for  a  member  of  the  armed 
forces  under  any  other  adoption  benefits  pro- 
gram administered  by  the  Federal  Government 
or  under  any  such  program  administered  by  a 
State  or  local  government. 

"(e)  Limitations.— (1)  Not  more  than  $2,000 
may  be  paid  under  this  section  to  a  member  of 
the  armed  forces,  or  to  two  such  members  who 
are  spouses  of  each  other,  for  expenses  incurred 
in  the  adoption  of  a  child. 

"(2)  Not  more  than  S5,000  may  be  paid  under 
this  section  to  a  member  of  the  armed  forces,  or 
to  two  such  members  who  are  spouses  of  each 
other,  for  adoptions  by  such  member  (or  mem- 
bers) in  any  calendar  year. 

"(f)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(g)  Definitions.— In  this  section: 

"(1)  The  term  'qualifying  adoption  expenses' 
means  reasonable  and  necessary  expenses  that 
are  directly  related  to  the  legal  adioption  of  a 
child  under  18  years  of  age,  but  only  if  such 
adoption  is  arranged  by  a  State  or  local  govern- 
ment agency  which  has  responsibility  under 
State  or  local  law  for  child  placement  through 
adoption  or  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local  law 
to  place  children  for  adoption.  Such  term  does 
not  include  any  expense  incurred— 

"(A)  by  an  adopting  parent  for  travel;  or 

"(B)  in  connection  with  an  adoption  arranged 
in  violation  of  Federal,  State,  or  local  law. 

"(2)  The  term  'reasotuible  and  necessary  ex- 
penses' includes— 

"(A)  public  and  private  agency  fees,  including 
adoption  fees  charged  by  an  agency  in  a  foreign 
country: 

"(B)  placement  fees,  including  fees  charged 
adoptive  parents  for  counseling: 

"(C)  legal  fees  (including  court  costs)  in  con- 
nection with  services  that  are  unavailable  to  a 
member  of  the  armed  forces  under  section  1044  or 
1044a  of  this  tiUe:  and 


"(D)  mediail  expense,  including  hospital  ex- 
penses of  the  biological  mother  of  the  child  to  be 
adopted  and  of  a  newborn  infant  to  be  adopt- 
ed.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1051  the  following  new 
item: 
"1052.  Reimbursement  for  adoption  expenses.". 

(b)  Codification  of  Program  for  Coast 
Guard  purposes.— (1)  Chapter  13  of  HOe  14, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"91114.  Reimburmment  far  adoption  expentee 

"(a)  authorization  To  Reimburse.— The 
Secretary  shall  carry  out  a  program  under 
which  a  member  of  the  Coast  Guard  may  be  re- 
imbursed, as  provided  in  this  section,  for  quali- 
fying adoption  expenses  incurred  by  the  member 
in  the  adoption  of  a  child  under  18  years  of  age. 
"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under  this 
section  includes  an  adoption  by  a  single  person, 
an  infant  adoption,  an  intercountry  adoption, 
and  an  adoption  of  a  child  with  special  needs 
(as  defined  in  section  473(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  673(c)). 

"(c)  Benefits  Paid  After  Adoption  Is 
Final.— Benefits  paid  under  this  section  in  the 
case  of  an  adoption  may  be  paid  only  after  the 
adoption  is  final. 

"(d)  Treatment  op  Other  Benefits.— A  ben- 
efit may  not  be  paid  under  this  section  for  any 
expense  paid  to  or  for  a  member  of  the  Coast 
Guard  under  any  other  adoption  benefits  pro- 
gram administered  by  the  Federal  Government 
or  under  any  such  program  administered  by  a 
State  or  local  government. 

"(e)  Limitations.— {1)  Not  more  than  S2,000 
may  be  paid  under  this  section  to  a  member  of 
the  Coast  Guard,  or  to  two  such  members  who 
are  spouses  of  each  other,  for  expenses  incurred 
in  the  adoption  of  a  child. 

"(2)  Not  more  than  S5,000  may  be  paid  under 
this  xction  to  a  member  of  the  Coast  Guard,  or 
to  two  such  members  who  are  spouses  of  each 
other,  for  adoptions  by  such  member  (or  mem- 
bers) in  any  calendar  year. 

"(f)  REGULATIONS.-The  Secretary  shall  pre- 
scribe regxtlatUms  to  carry  out  this  section. 
"(g)  DSPINITIONS.-In  this  section: 
"(1)  The  term  'qualifying  adoption  expenses' 
means  reasonable  and  necessary  expenses  that 
are  directly  related  to  the  legal  adoption  of  a 
child  under  18  years  of  age,  but  only  if  such 
adoption  is  arranged  by  a  State  or  local  govern- 
ment agency  which  has  responsibility  under 
State  or  local  law  for  child  placement  through 
adoption  or  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local  law 
to  place  children  for  adoption.  Such  term  does 
not  include  any  expense  incurred— 
"(A)  by  an  adopting  parent  for  travel;  or 
"(B)  in  connection  uHth  an  adoption  arranged 
in  violation  of  Federal,  State,  or  local  law. 

"(2)  The  term  'reasonable  ond  necessary  ex- 
penses' includes— 

"(A)  public  and  private  agency  fees,  including 
adoption  fees  charged  by  an  agency  in  a  foreign 
country; 

"(B)  placement  fees,  including  fees  charged 
adoptive  parents  for  counseling: 

"(C)  legal  fees  (including  court  costs)  in  con- 
nection uHth  services  that  are  unavailable  to  a 
member  of  the  Coast  Guard  under  section  1044 
or  1044a  of  atle  10;  and 

"(D)  medical  expenses,  including  hospital  ex- 
penses of  the  biologiati  mother  of  the  child  to  be 
adopted  and  of  a  newborn  infant  to  be  adopt- 
ed.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"514.  Reimbursement  for  adoption  expenses.". 


(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and  shall 
apply  to  adoptions  completed  on  or  after  that 
date. 

SEC.  Ua.  INCREASE  IN  AMtOUNT  OF  DEATB  (StA- 
TVnY. 

(a)  Increase.— Section  1478(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "1475-1477"  and  inserting 
in  lieu  thereof  "1475  through  1477":  and 

(2)  by  striking  out  "equal  to  six  months'  pay" 
and  all  that  follows  through  the  period  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"$6,000.". 

(b)  Effective  Date  and  Transitional  Pro- 
vision.— (1)  The  amendments  made  by  sub- 
section (a)  shall  take  effect  as  of  August  2, 1990. 

(2)  In  the  case  of  the  payment  of  a  death  gra- 
tuity under  sections  1475  through  1477  of  tiOe  10, 
United  States  Code,  with  respect  to  a  person 
who  died  during  the  period  beginning  on  August 
2, 1990,  and  ending  on  the  date  of  the  enactment 
of  this  Act,  the  amount  of  the  death  gratuity 
under  section  1478(a)  of  such  HUe  (as  amended 
by  subsection  (a))  shall  be  reduced  by  the 
amount  of  any  such  gratuity  paid  uHth  respect 
to  such  person  under  this  section  (as  in  effect  on 
August  1, 1990). 
SEC.  «ss.  survivor  benefit  plan. 

(a)  additional  premium  for  SBP  Open  Sea- 
son Enrollment. — (1)  Section  1405  of  the  Mili- 
tary Survivor  Benefits  Improvement  Act  of  1989 
(Uae  XIV  of  Public  Law  101-189:  103  Stat.  1586: 
10  U.S.C.  1448  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  additional  Premium.— The  Secretary  of 
Defense  may  require  that  the  SBP  premium  for 
a  person  making  an  election  under  subsection 
(a)(1)  or  (b)  include,  in  addition  to  the  amount 
required  under  section  1452(a)  of  title  10,  United 
States  Code,  an  amount  determined  under  regu- 
lations prescribed  by  the  Secretary  of  Defense 
for  the  purposes  of  this  subsection.  Any  such 
amount  shall  be  stated  as  a  percentage  of  the 
base  amount  of  the  person  making  the  election 
and  shall  reflect  the  number  of  years  that  have 
elapsed  since  the  person  retired,  but  may  not  ex- 
ceed 4 J  percent  of  that  person's  base  amount.". 

(2)  Section  1406  of  such  Act  is  amended  by 
adding  at  the  end  the  following: 

"(4)  The  term  'SBP  premium'  means  the  re- 
duction in  retired  pay  required  as  a  condition  of 
providing  an  annuity  under  the  Survivor  Bene- 
fit Plan. 

"(S)  The  term  'base  amount'  has  the  meaning 
given  that  term  in  section  1447(2)  of  tiUe  10, 
United  States  Code. ". 

(b)  AMOUNT  OF  ANNUITY  UNDER  SUPPLE- 
MENTAL Survivor  Benefit  Plan.—(1)  Section 
1457(b)  of  tiae  10,  United  States  Code,  is  amend- 
ed by  striking  out  "20  percent  of  the  base 
amount  under  the  Survivor  Benefit  Plan  of  the 
person  providing  the  annuity"  and  inserting  in 
lieu  thereof  "5,  10,  15,  or  20  percent  of  the  base 
amount  under  the  Survivor  Benefit  Plan  of  the 
person  providing  the  annuity,  as  specified  by 
that  person  when  electing  to  provide  the  annu- 
ity". 

(2)  Section  1460(b)(2)  of  such  title  is  amended 
by  inserting  before  the  period  the  followirig: 
"and,  in  the  case  of  a  person  providing  a  sup- 
plemental spouse  annuity  computed  under  sec- 
tion 1457(b)  of  this  title,  a  constant  percentage 
of  such  person's  base  amount  for  each  5  percent 
increment  specified  in  accordance  with  that  sec- 
tion". 

(3)  The  amendments  made  by  this  subsection 
shall  take  effect  on  AprU  1, 1992. 

(c)  Clarification    That   Maximum   Basic 

COVERAGE  REQUIRED  TO  ELECT  SUPPLEMENTAL 

Coverage.— (1)  Section  1458(a)(1)  of  titte  10, 
United  States  Code,  is  amended  by  inserting  "at 
the  maximum  level"  after  "Survivor  Benefit 
Plan". 


(2)  Section  1405  of  the  Military  Survivor  Bene- 
fits Improvement  Act  of  1989  (titie  XIV  of  Public 
Law  101-189;  103  Stat.  1586;  10  U.S.C.  1448  note) 
is  amended — 

(A)  in  subsection  (a)(2),  by  iruerting  "at  the 
maximum  level"  after  "Survivor  Benefit  Plan" 
the  first  place  it  appears:  and 

(B)  in  subsection  (c)(2),  by  inserting  "at  the 
maximum  level,  or  during  the  open  enrollment 
period  the  person  increases  the  level  of  such 
participation  to  the  maximum  level  under  sub- 
section (b)  of  this  section,"  after  "Survivor  Ben- 
efit Plan". 

SBC.  65*.  PATMENT  OF  SORVIVOR  ANNVTir  TO  A 
REntESENTAnVE  OF  A  lEOALLY  IN- 
COMPrntNT  PERSON. 

(a)  Survivor  Benefit  Plan  annuity.— Sec- 
tion 1455  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)"  before  "The  President": 
and 

(2)  by  adding  at  the  end  the  fotlouHng  new 
subsections: 

"(b)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  provide  procedures  for  the 
payment  of  an  annuity  under  this  subchapter  in 
the  case  of— 

"(1)  a  person  for  whom  a  guardian  or  other  fi- 
duciary has  been  appointed:  and 

"(2)  a  minor,  mentally  incompetent,  or  other- 
wise legally  disabled  person  for  whom  a  guard- 
ian or  other  fiduciary  has  not  been  appointed. 

"(c)  The  regulations  under  subsection  (b)  may 
incltide  provisions  for  the  following: 

"(1)  In  the  case  of  an  annuitant  referred  to  in 
subsection  (b)(1),  payment  of  the  annuity  to  the 
appointed  guardian  or  other  fiduciary. 

"(2)  In  the  case  of  an  annuitant  referred  to  in 
subsection  (b)(2),  payment  of  the  annuity  to  any 
person  who,  in  the  jxuigment  of  the  Secretary 
coruxmed,  is  responsible  for  the  care  of  the  an- 
nuitant. 

"(3)  Subject  to  paragraphs  (4)  and  (5),  a  re- 
quirement for  the  payee  of  an  annuity  to  spend 
or  invest  the  amounts  paid  on  behalf  of  the  an- 
nuitant solely  for  benefit  of  the  annuitant. 

"(4)  Authority  for  the  Secretary  concerned  to 
permit  the  payee  to  withhold  from  the  annuity 
payment  such  amount,  not  in  excess  of  4  percent 
of  the  annuity,  as  the  Secretary  concerned  con- 
siders a  reasonable  fee  for  the  fiduciary  services 
of  the  payee  when  a  couri  appointment  order 
provides  for  payment  of  such  a  fee  to  the  payee 
for  such  services  or  the  Secretary  concerned  de- 
termines that  payment  of  a  fee  to  such  payee  is 
necessary  in  order  to  obtain  the  fiduciary  serv- 
ices of  the  payee. 

"(5)  Authority  for  the  Secretary  concerned  to 
require  the  payee  to  provide  a  surety  bond  in  an 
amount  sufficient  to  protect  the  interests  of  the 
annuitant  and  to  pay  for  such  bond  out  of  the 
annuity. 

"(6)  A  requirement  for  the  payee  of  an  annu- 
ity to  maintain  and,  upon  request,  to  provide  to 
the  Secretary  concerned  an  accounting  of  ex- 
penditures and  investments  of  amounts  paid  to 
the  payee. 

"(7)  In  the  case  of  an  annuitant  referred  to  in 
subsection  (b)(2)— 

"(A)  procedures  for  determining  incompetency 
and  for  selecting  a  payee  to  represent  the  annu- 
itant for  the  purposes  of  this  section,  includii^i 
provisions  for  notifying  the  annuitant  of  the  ac- 
tions being  taken  to  make  such  a  determination 
and  to  select  a  representative  payee,  an  oppor- 
tunity for  the  annuitant  to  review  the  eviderux 
being  considered,  and  an  opportunity  for  the 
annuitant  to  submit  additional  evidence  before 
the  determination  is  made:  and 

"(B)  standards  for  determining  incompetency, 
including  standards  for  determining  the  suffi- 
ciency of  medical  evidence  and  other  evidence. 

"(8)  Provisions  for  any  other  matters  that  the 
President  considers  appropriate  in  connection 


with  the  payment  of  an  annuity  in  the  case  of 
a  person  referred  to  in  subsection  (b). 

"(d)  An  annuity  paid  to  a  person  on  behalf  of 
an  annuitant  in  accordance  unth  the  regula- 
tions prescribed  pursuant  to  subsection  (b)  dis- 
charges the  obligation  of  the  United  States  for 
payment  to  the  annuitant  of  the  amount  of  the 
annuity  so  paid.". 

(b)  Family  Protection  plan  Annuity.— (l) 
Subchapter  I  of  chapter  73  of  title  10,  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 1444  the  following  new  section: 
"91444a.  Regulations  regarding  payment  of 

annuity  to  a  repreeentative  payee 

"(a)  The  regulations  prescribed  pursuant  to 
section  1444(a)  of  this  title  shall  provide  proce- 
dures for  the  payment  of  an  annuity  under  this 
subchapter  in  the  case  of— 

"(1)  a  person  for  whom  a  guardian  or  other  fi- 
duciary has  been  appointed:  and 

"(2)  a  minor,  mentally  incorrvpetent,  or  other- 
wise legally  disabled  person  for  whom  a  guard- 
ian or  other  fiduciary  has  not  been  appointed. 

"(b)  Those  regulations  may  include  the  provi- 
sions set  out  in  section  1455(c)  of  this  title. 

"(c)  An  annuity  paid  to  a  person  on  behalf  of 
an  annuitant  in  accordarux  with  the  regula- 
tions prescribed  pursuant  to  subsection  (a)  dis- 
charges the  obligation  of  the  United  States  for 
payment  to  the  annuitant  of  the  amount  of  the 
annuity  so  paid.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  inserting  after 
the  item  relating  to  section  1444  the  following: 
"1444a.  Regulations  regarding  payment  of  an- 
nuity to  a  representative  payee.". 

SEC  tSS.  WAIVER  OF  REDOCtHM  OF  RETIRED 
PAT  UNDER  SFWUFIED  CONDtnONS. 

(a)  Amendments  Relating  to  Dual  Pay.—{1) 
Section  5532  of  title  5,  United  States  Code.  i$ 
amended  by  adding  at  the  end  the  following: 

"(h)(1)  If  warranted  by  circumstances  de- 
scribed in  subsection  (g)(1)(A)  or  (B)  (as  appli- 
cable), the  Director  of  the  Administrative  Office 
of  the  United  States  CourU  shall,  unth  respect 
to  an  employee  in  the  judicial  branch,  have  the 
same  waiver  authority  as  would  be  available  to 
the  Director  of  the  Office  of  Personnel  Manage- 
ment, or  a  duly  authorized  agency  head,  under 
subsection  (g)  with  respect  to  an  employee  of  an 
Executive  agency. 

"(2)  Authority  under  this  subsection  may  not 
be  exercised  with  respect  to  a  justice  or  judge  of 
the  United  States,  as  defined  in  section  451  of 
title  28. 

"(i)(l)  If  warranted  by  circumstances  de- 
scribed in  subsection  (g)(1)(A)  or  (B)  (as  appli- 
ccU>le).  an  official  or  committee  designated  in 
paragraph  (2)  shall,  with  respect  to  the  employ- 
ees specified  in  the  applicable  subparagraph  of 
such  paragraph,  have  the  same  waiver  author- 
ity as  would  be  available  to  the  Director  of  the 
Office  of  Personnel  Management,  or  a  duly  au- 
thorized agency  head,  under  subsKtion  (g)  uiith 
respect  to  an  employee  of  an  Executive  agency. 

"(2)  Authority  under  this  subsection  may  be 
exercised— 

"(A)  urith  respect  to  an  employee  of  an  agency 
in  the  legislative  branch,  by  the  head  of  such 
agency: 

"(B)  with  respect  to  an  employee  of  the  House 
of  Representatives,  by  the  Speaker  of  the  House 
of  Representatives:  and 

"(C)  with  respect  to  an  employee  of  the  Sen- 
ate, by  the  Committee  on  Rides  and  Administra- 
tion of  the  Senate. 

"(3)  Any  exercise  of  authority  under  this  sub- 
section shall  be  in  conformarux  with  such  writ- 
ten policies  and  procedures  as  the  agency  head, 
the  Speaker  of  the  House  of  Representatives,  or 
the  Committee  on  Rules  and  Administration  of 
the  SenaU  (as  applicable)  shall  prescribe,  con- 
sistent urith  the  provisions  of  this  subsection. 

"(j)  For  the  purpose  of  subsections  (g) 
through  (i),  'Executive  agency'  shall  not  include 
the  General  Accounting  Office.". 


ftllAA 


mKin-DvccifvKi Ai    ncrrkDl 


_Mr»f  TCi: 


\T. 


r\ti^m 


h^w.  79     1QQ1 


A'*  rt  Af^ 


31748 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


(2)  Section  5S3I  of  ttUe  5,  United  SUUes  Code, 
isamended— 

(A)  in  paraaraph  (2)  by  ttrildna  "and"  after 
the  semicolon: 

(B)  in  paragraph  (3)  by  ttrtking  the  period  at 
the  end  and  inaertino  a  semicolon;  and 

(C)  by  adding  after  paragraph  (3)  the  fottouh 
ing: 

"(4)  'agency  in  the  legislative  branch'  means 
the  General  Accounting  Office,  the  Government 
Printing  Office,  the  Library  of  Congress,  the  Of- 
fice of  Technology  Assessment,  the  Office  of  the 
Architect  of  the  Capitol,  the  United  States  Bo- 
tanic Garden,  and  the  Congressional  Budget  Of- 
fice: 

"(5)  'employee  of  the  House  of  Representa- 
tives' means  a  congressional  employee  whose 
pay  is  disbursed  by  the  Clerk  of  the  House  of 
Representatives; 

"(6)  'employee  of  the  Senate'  means  a  congres- 
sional employee  whose  pay  is  disbursed  by  the 
Secretary  of  the  Senate;  and 

"(7)  'congressional  employee'  has  the  meaning 
given  that  term  by  section  2107  of  this  title,  ex- 
cluding an  employee  of  an  agency  in  the  legisla- 
tive branch. ". 

(b)  Ambndments  Rklatino  to  the  Civil 
SutVKK  RxTiREMgNT  SrsTBM.—(l)  Section  8344 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"0)0 )  If  warranted  by  circumstances  de- 
scribed in  siU)section  (t)(l)(A)  or  (B)  (as  applica- 
ble), the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall,  with  respect  to 
an  employee  in  the  judicial  branch,  have  the 
tame  waiver  authority  as  would  be  available  to 
the  Director  of  the  Office  of  Personnel  Manage- 
ment, or  a  duly  authorized  agency  head,  under 
subsection  (i)  with  respect  to  an  employee  of  an 
Executive  agency. 

"(2)  Authority  under  this  subsection  may  not 
be  exercised  uiith  respect  to  a  justice  or  fudge  of 
the  United  States,  as  defined  in  section  451  of 
title  28. 

"(k)(l)  If  warranted  by  circumstances  de- 
scribed in  subsection  (i)(l)(A)  or  (B)  (as  applica- 
ble), an  official  or  committee  designated  in  para- 
graph (2)  shall,  with  respect  to  the  employees 
specified  in  the  applicable  subparagraph  of  such 
fwroffropA,  have  the  same  waiver  authority  as 
would  be  available  to  the  Director  of  the  Office 
of  Personnel  Management,  or  a  duly  authorized 
agency  head,  under  subsection  (i)  with  respect 
to  an  employee  of  an  Executive  agency. 

"(2)  Authority  under  this  siU)sectlon  may  be 
exercised — 

"(A)  with  respect  to  an  employe  of  an  agency 
in  the  legislative  branch,  by  the  head  of  such 
agency; 

"(B)  with  respect  to  an  employee  of  the  House 
of  Representatives,  by  the  Speaker  of  the  House 
of  Representatives;  and 

"(C)  with  respect  to  an  employee  of  the  Sen- 
ate, by  the  Committee  on  Rules  and  Administra- 
tion of  the  SetMte. 

"(3)  Any  exercise  of  authority  under  this  sub- 
section shall  be  in  conformance  with  such  writ- 
ten policies  and  procedures  as  the  agency  head, 
the  Speaker  of  the  House  of  Representatives,  or 
the  Committee  on  Rules  and  Administration  of 
the  Senate  (as  applicable)  shall  prescribe,  con- 
sistent with  the  provisions  of  this  subsection. 

"(4)  For  the  purpose  of  this  subsection,  'agen- 
cy in  the  legislative  branch',  'employee  of  the 
House  of  Representatives',  'employee  of  the  Sen- 
ate', aiut  'congressional  employee'  each  has  the 
meaning  given  to  it  in  section  5531  of  this  title. 
"G)(l)  For  the  purpose  of  subsections  (i) 
through  (k),  'Executive  agency'  shall  not  in- 
trude the  General  Accounting  Office. 

"(2)  An  employee  as  to  whom  a  waiver  under 
subsection  (i),  (j),  or  (k)  is  in  effect  shall  not  be 
considered  an  employee  for  purposes  of  this 
chapter  or  chapter  84  of  this  title.". 


(2)  Section  8344(i)(3)  of  title  5,  United  States 
Code,  is  repealed. 

(C)  AMSNDMSSTS  RSLATim  7Y)  THE  FEDERAL 

EMPLOYEES'  Retirement  System.— (l)  Section 
8468  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"(g)(1)  If  warranted  by  circumstances  de- 
scribed in  subsection  (f)(1)(A)  or  (B)  (as  applica- 
ble), the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall,  ipith  respect  to 
an  employee  in  the  judicial  branch,  have  the 
same  UHiiver  authority  as  would  be  available  to 
the  Director  of  the  Office  of  Personnel  Manage- 
ment, or  a  duly  authorized  agency  head,  uruter 
subsection  (f)  with  respect  to  an  employee  of  an 
Executive  agency. 

"(2)  Authority  under  this  subsection  may  not 
be  exercised  urith  respect  to  a  justice  or  judge  of 
the  United  States,  as  defined  in  section  451  of 
title  28. 

"(h)(1)  If  warranted  by  circurrutances  de- 
scribed in  subsection  (f)(1)(A)  or  (B)  (as  applica- 
ble), an  official  or  committee  designated  in  para- 
graph (2)  shall,  with  respect  to  the  employees 
specified  in  the  applicable  subparagraph  of  such 
paragraph,  have  the  same  waiver  authority  as 
would  be  available  to  the  Director  of  the  Office 
of  Personnel  Management,  or  a  duly  authorized 
agency  head,  uruier  subsection  (f)  with  respect 
to  an  employee  of  an  Executive  agency. 

"(2)  Authority  under  this  subsection  may  be 
exercised— 

"(A)  with  respect  to  an  employee  of  an  agency 
in  the  legislative  branch,  by  the  head  of  such 
agency: 

"(B)  with  respect  to  an  employee  of  the  House 
of  Representatives,  by  the  Speaker  of  the  House 
of  Representatives:  and 

"(C)  u)ith  respect  to  an  employee  of  the  Sen- 
ate, by  the  Committee  on  Rules  and  Administra- 
tion of  the  Seruite. 

"(3)  Any  exercise  of  authority  under  this  sub- 
section shall  be  in  conformance  uHth  such  ujrit- 
ten  policies  and  procedures  as  the  agency  head, 
the  Speaker  of  the  House  of  Representatives,  or 
the  Committee  on  Rules  and  Administration  of 
the  Senate  (as  applicable)  shall  prescribe,  con- 
sistent toith  the  provisions  of  this  subsection. 

"(4)  For  the  purpose  of  this  subsection,  'agen- 
cy in  the  l^jislative  branch',  'employee  of  the 
House  of  Representatives',  'employee  of  the  Sen- 
ate', arid  'congressional  employee'  each  has  the 
meaning  given  to  it  in  section  5531  of  this  title. 

"(i)(l)  For  the  purpose  of  subsections  (f) 
through  (h),  'Executive  agency'  shall  not  in- 
clude the  General  Accounting  Office. 

"(2)  An  employee  as  to  whom  a  uKiiver  uruier 
subsection  (f),  (g).  or  (h)  is  in  effect  shall  not  be 
considered  an  employee  for  purposes  of  this 
chapter  or  chapter  83  of  this  title.". 

(2)  Section  a468(f)(3)  of  title  5,  United  Slates 
Code,  is  repealed. 

(d)  Reporting  Requirement.— (1)  For  the 
purpose  of  this  subsection,  the  term  "agency  in 
the  legislative  branch"  has  the  meaning  given 
such  term  by  section  5531(4)  of  title  5,  United 
States  Code,  as  amended  by  subsection  (a). 

(2)  Each  agency  in  the  legislative  branch  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Rules  and 
Administration  of  the  Senate,  for  each  calendar 
year,  a  written  report  on  how  any  authority 
made  ax>ailable  as  a  result  of  the  enactment  of 
this  section  was  used  by  such  agency  during  the 
period  covered  by  such  report. 

(3)  A  report  under  this  subsection— 

(A)  shall  include  the  number  of  instances  in 
which  each  type  of  authority  was  exercised,  the 
circumstances  justifying  the  exercise  of  author- 
ity, aiui,  unless  previously  submitted,  a  descrip- 
tion of  the  policies  and  procedures  governing 
each  tiipe  of  authority  exercised;  and 

(B)  shall  be  submitted  not  later  ttuin  30  days 
after  the  end  of  the  caletuiar  year  to  which  it  re- 
lates. 


SEa  9se.  EXPANOSD  Kuoaanr  of  cektain 

BEAL1B  CAMM  OmCBSa  FtUt  CSK- 
TAIN  SPWOAL  PATS  rt»t  SEKnCM  on 
CONNMCrmN  WnV  OPBtAIWN 
taSBtrSTORMt 

Section  304(e)  of  the  Persian  Gulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25;  105 
Stat.  81;  37  U.S.C.  302  note)  is  amended  by  strik- 
ing out  "November  5, 1990"  and  inxrting  in  lieu 
thereof  "August  1, 1990". 

asa  t57.  OUCKSAaB  Of  IBB  AUOVNT  OP  A  CLAIM 
FOR    RMCOVPUBNT    OF    OVEHPAT- 

lomra  or  pat,  ailowancks,  and 

BXPSNSBS  TBATHAYBB  WAIVED. 

(a)  Amendment  to  Title  5.— Section 
5584(a)(2)(A)  of  tiUe  5,  United  States  Code,  is 
amended  by  striking  out  "S500"  arul  inserting  in 
lieu  thereof  "Sl,500". 

(b)  Amendment  to  Title  10.— Section 
2774(a)(2)(A)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "$500"  and  inserting  in 
lieu  thereof  "tl,500". 

(c)  Amendment  to  Title  32.— Section 
716(a)(2)(A)  of  titie  32.  United  States  Code,  is 
ametuied  by  striking  out  "S500"  and  inserting  in 
lieu  thereof  "S1.500". 

Part  P— Readjustment  Benefits  for  Certain 
Voluntarily  Separated  Members 

sec.  981.  special  sepabanon  benefits. 

(a)  Requirement  for  Programs.— (I)  Chap- 
ter 59  of  title  10,  United  States  Code,  U  amended 
by  inserting  after  section  1174  the  follovHng  new 
section: 

"{11740.    Special    separation    benefits    pro- 
grama 

"(a)  Requirement  for  Programs.— The  Sec- 
retary of  each  military  department  shall  carry 
out  a  special  separation  benefits  program  under 
this  section.  An  eligible  member  of  the  armed 
forces  may  request  separation  under  the  pro- 
gram. The  request  shall  be  subject  to  the  ap- 
proval of  the  Secretary. 

"(b)  Benefits. — Upon  the  approval  of  the  re- 
quest of  an  eligible  member,  the  member  shall — 

"(1)  be  released  from  active  duty  or  dis- 
charged, as  the  case  may  be;  arui 

"(2)  be  entiUed  to- 

"(A)  separation  pay  equal  to  15  percent  of  the 
product  of  (i)  the  member's  years  of  active  serv- 
ice, arui  (ii)  12  times  the  monthly  basic  pay  to 
which  the  member  is  entitled  at  the  time  of  his 
discharge  or  release  from  active  duty;  arui 

"(B)  the  same  benefits  and  services  as  are  pro- 
vided under  chapter  58  of  this  title  for  members 
of  the  armed  forces  who  are  involuntarily  sepa- 
rated within  the  meaning  of  section  1141  of  this 
title. 

"(c)  BuaiBiuTY.— Subject  to  subsections  (d) 
aiui  (e),  a  member  of  an  armed  force  is  eligible 
for  voluntary  separation  under  a  program  estab- 
lished for  that  armed  force  pursuant  to  this  sec- 
tion if  the  member— 

"(1)  has  not  been  approved  for  payment  of  a 
voluntary  separation  incentive  uruier  section 
1175  of  this  title; 

"(2)  has  served  on  active  duty  for  more  than 
6  years  before  the  date  of  the  enactment  of  this 
section; 

"(3)  has  served  on  active  duty  for  not  more 
than  20  years; 

"(4)  has  served  at  least  5  years  of  continuous 
active  duty  immediately  preceding  the  date  of 
the  member's  separation  from  active  duty; 

"(5)  if  a  Reserve,  is  on  an  active  duty  list;  arui 

'  (6)  meets  such  other  requirements  as  the  Sec- 
retary may  prescribe,  which  may  irKlude  re- 
quirements relating  to— 

"(A)  years  of  service; 

"(B)  skill  or  rating; 

"(C)  grade  or  rank;  arui 

"(D)  remaining  period  of  obligated  service. 

'(d)  Program  applicability.— The  Secretary 
of  a  military  department  may  provide  for  the 
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program  under  this  section  to  apply  to  any  of 
the  follouHng  members: 

"(1)  A  regular  officer  or  warrant  officer  of  an 
armed  force. 

"(2)  A  regular  enlisted  member  of  an  armed 
force. 

"(3)  A  member  of  an  armed  force  other  than  a 
regular  member. 

"(e)  Appucabiuty  Subject  to  needs  op  the 
Service.— <1)  Subject  to  paragraphs  (2)  and  (3), 
the  Secretary  concerned  may  limit  the  applica- 
bility of  a  program  under  this  section  to  any 
category  of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force  uruier 
the  Secretary's  jurisdiction  to  reduce  the  num- 
ber of  members  in  certain  grades,  the  nunU)er  of 
members  who  have  completed  a  certain  number 
of  years  of  active  service,  or  the  number  of  mem- 
bers who  possess  certain  military  skills  or  are 
serving  in  designated  competitive  categories. 

"(2)  Any  category  prescribed  by  the  Secretary 
concerned  for  regular  officers,  regular  enlisted 
members,  or  other  members  pursuant  to  para- 
graph (1)  shall  be  consistent  uHth  the  categories 
applicable  to  regular  officers,  regular  enlisted 
members,  or  other  members,  respectively,  under 
the  voluntary  separation  incentive  program 
under  section  1175  of  this  title  or  any  other  pro- 
gram established  by  law  or  by  that  Secretary  for 
the  involuntary  separation  of  such  members  in 
the  administration  of  a  reduction  in  force. 

"(3)  A  member  of  the  armed  forces  offered  a 
voluntary  separation  iruxntive  uruier  section 
1175  of  this  title  shall  also  be  offered  the  oppor- 
tunity to  request  separation  uruier  a  program  es- 
tablished pursuant  to  this  section.  If  the  Sec- 
retary of  the  military  department  coruxmed  ap- 
proves a  request  for  separation  under  either 
such  section,  the  member  shall  be  separated 
under  the  authority  of  the  section  selected  by 
such  member. 

"(f)  Application  requirements.— (1)  In 
order  to  be  separated  under  a  program  estab- 
lished pursuant  to  this  section— 

"(A)  a  regular  enlisted  member  eligible  for 
separation  under  that  program  shall — 

"(i)  submit  a  request  for  separation  uruier  the 
program  before  the  expiration  of  the  member's 
term  of  enlistment;  or 

"(ii)  upon  discharge  at  the  end  of  such  term, 
enter  into  a  unitten  agreement  (pursuant  to  reg- 
ulations prescribed  by  the  Secretary  concerned) 
not  to  request  reenlistment  in  a  regular  compo- 
nent; and 

"(B)  a  member  referred  to  in  subsection  (d)(3) 
atffible  for  separation  under  that  program  shall 
submit  a  request  for  separation  to  the  Secretary 
concerned  before  the  expiration  of  the  member's 
established  term  of  active  service. 

"(2)  For  purposes  of  this  section,  the  entry  of 
a  member  into  an  agreement  referred  to  in  para- 
graph (l)(A)(ii)  uruier  a  program  established 
pursuant  to  this  section  shall  be  considered  a  re- 
quest for  separation  under  the  program. 

"(g)  Other  conditions.  Requirements,  and 
Administrative  provisions.— Subsections  (e) 
through  (h),  other  than  subsection  (e)(2)(A).  of 
section  1174  of  this  title  shall  apply  in  the  ad- 
ministration of  programs  established  uruier  this 
section. 

"(h)  Termination  of  Program.— (1)  Except 
as  provided  in  paragraph  (2),  the  Secretary  of  a 
military  department  may  not  conduct  a  program 
pursuant  to  this  section  after  September  30, 

1995. 

"(2)  No  member  of  the  armed  forces  may  be 
separated  uruier  a  program  established  pursuant 
to  this  section  after  the  date  of  the  termination 
of  that  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1174  the  following  new 
item: 
"1174a.  Special  separation  benefits  programs.". 
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(b)  Commencement  of  Programs  Within  60 
Days.— The  Secretary  of  each  military  depart- 
ment shall  commence  the  program  required  by 
section  1174a  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

SSa  CSS.  VOLVNTAUr  SEPAItAnON  INCENTIVE. 

(a)  Program  Authorized— (1)  Chapter  59  of 
title  10,  United  States  Code,  as  amended  by  sec- 
tion 661,  is  further  amended  by  adding  at  the 
end  thereof  the  follouring  new  section: 
'91175.  Voluntary  separation  incentive 

"(a)  Consistent  urith  this  section  aiui  the 
availability  of  appropriations  for  this  purpose, 
the  Secretary  of  Defense  may  provide  a  finan- 
cial incentive  to  members  of  the  armed  forces  de- 
scribai  in  subsection  (b)  for  voluntary  appoint- 
ment, enlistment,  or  transfer  to  a  Reserve  com- 
ponent, requested  and  approved  under  sub- 
section (c),  for  the  period  of  time  the  member 
serves  in  a  reserve  component. 

"(b)  The  Secretary  of  Defense  may  provide  the 
incentive  to  a  member  of  the  armed  forces  if  the 
member — 

"(1)  has  served  on  active  duty  for  more  than 
6  but  less  than  20  y&irs; 

'  (2)  has  served  at  least  5  years  of  continuous 
active  duty  immediately  preceding  the  date  of 
separation; 

"(3)  if  a  Reserve,  is  on  the  active  duty  list; 
and 

"(4)  meets  such  other  requirements  as  the  Sec- 
retary may  prescribe  from  time  to  time,  which 
may  include  requirements  relating  to — 

"(A)  years  of  service; 

"(B)  skill  or  rating; 

"(C)  grade  or  rank;  arui 

"(D)  remaining  period  of  obligated  service. 

"(c)  A  member  of  the  armed  forces  offered  a 
voluntary  separation  incentive  under  this  sec- 
tion shall  be  offered  the  opportunity  to  request 
separation  under  a  program  established  pursu- 
ant to  section  1174a  of  this  title.  If  the  Secretary 
of  the  military  department  concerned  approves  a 
request  for  separation  under  either  such  section, 
the  member  shall  be  separated  under  the  author- 
ity of  the  section  selected  by  such  member. 

"(d)(1)  A  member  of  the  armed  forces  de- 
scribed in  subsection  (b)  may  request  voluntary 
appointment,  enlistment,  or  transfer  to  a  reserve 
component  accompanied  by  this  incentive,  pro- 
vided the  member  has  completed  6  years  of  ac- 
tive service  prior  to  the  time  this  provision  is  en- 
acted. 

"(2)  The  Secretary,  in  his  discretion,  may  ap- 
prove or  disapprove  a  request  according  to  the 
needs  of  the  armed  forces. 

"(3)  After  September  30,  1995,  the  Secretary 
may  not  approve  a  request. 

"(e)(1)  The  annual  payment  of  the  iruxntive 
shall  equal  2.5  percent  of  the  monthly  basic  pay 
the  member  receives  on  the  date  appointed,  en- 
listed, or  transferred  to  the  reserve  component, 
multiplied  by  twelve  and  multiplied  again  by  the 
member's  years  of  service.  The  annwU  payment 
urill  be  made  for  a  period  equal  to  the  number  of 
years  that  is  equal  to  twice  the  nunU>er  of  years 
of  service  of  the  member. 

"(2)  A  member  entitied  to  voluntary  separa- 
tion incentive  payments  who  is  also  entitied  to 
basic  pay  for  acttoe  or  reserve  service,  or  com- 
pensation for  inactive  duty  training,  shall  for- 
feit an  amount  of  voluntary  separation  incen- 
tive payable  for  the  same  period  that  is  equal  to 
the  total  anumnt  of  basic  pay,  or  compensation, 
received. 

"(3)  A  member  who  has  received  the  voluntary 
separation  incentive  and  who  qualifies  for  re- 
tired or  retainer  pay  under  this  titie  shall  have 
deducted  from  each  payment  of  such  retired  or 
retainer  pay  so  much  of  such  pay  as  is  based  on 
the  service  for  which  he  received  the  wluntary 
separation  incentive  until  the  total  amount  de- 
ducted equals  the  total  amount  of  voluntary 
separation  incentive  received. 
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"(4)  A  member  who  is  receiving  voluntary  sep- 
aration incentive  payments  shall  not  be  de- 
prived of  this  incentive  by  reason  of  entitlement 
to  disability  compensation  uruier  the  laws  ad- 
ministered by  the  Department  of  Veterans  Af- 
fairs, but  there  shall  be  deducted  from  voluntary 
separation  incentive  payments  an  amount  eqtutl 
to  the  amount  of  any  siu:h  disability  compensa- 
tion concurrentiy  received.  Noturithstanding  the 
preceding  sentence,  no  deduction  may  be  made 
from  voluntary  separation  incentive  payments 
for  any  disability  compensation  received  because 
of  an  earlier  period  of  active  duty  if  the  vol- 
untary separation  incentive  is  received  because 
of  discharge  or  release  from  a  later  period  of  ac- 
tive duty. 

"(5)  The  years  of  service  of  a  member  for  pur- 
poses of  this  section  shall  be  computed  in  ac- 
cordance with  section  1405  of  this  titie. 

"(6)  Years  of  service  that  form  the  basis  of  the 
payment  under  paragraph  (5)  may  not  be  count- 
ed in  computing  eligibility  for,  or  the  amount  of, 
annuities  under  title  5  or  any  other  law  provid- 
ing annuities  to  Federal  civilian  employees. 

"(f)  The  member's  right  to  incentive  payments 
shall  not  be  transferable,  except  that  the  mem- 
ber may  designate  beneficiaries  to  receive  the 
payments  in  the  event  of  the  member's  death. 

"(g)  Subject  to  subsection  (h),  payments  under 
this  provision  shall  be  paid  from  appropriations 
available  to  the  Department  of  Defense. 

"(h)(1)  There  is  established  on  the  books  of 
the  Treasury  a  fund  to  be  known  as  the  'Vol- 
untary Separation  Incentive  Fund'  (hereinafter 
in  this  subsection  referred  to  as  the  'Fund').  The 
Fund  shall  be  administered  by  the  Secretary  of 
the  Treasury.  The  Fund  shall  be  used  for  the 
accumulation  of  funds  in  order  to  finance  on  an 
actuarially  sound  basis  the  liabilities  of  the  De- 
partment of  Defense  under  this  section. 

"(2)  There  shall  be  deposited  in  the  Fund  the 
following,  which  shaU  constitute  the  assets  of 
the  Fund: 

"(A)  Amounts  paid  into  the  Fund  under  pono- 
graphs (5),  (6).  and  (7). 

"(B)  Any  arrumnt  appropriated  to  the  Fund. 

"(C)  Any  return  on  investment  of  the  assets  of 
the  Fund. 

"(3)  All  voluntary  separation  incentive  pay- 
ments made  after  December  31.  1992,  uruier  thU 
section  shall  be  paid  out  of  the  Fund.  To  the  ex- 
tent provided  in  appropriation  Acts,  the  assets 
of  the  Fund  shall  be  available  to  pay  voluntary 
separation  incentives  under  this  section. 

"(4)  The  Department  of  Defense  Retirement 
Board  of  Actuaries  (hereinafter  in  this  sub- 
section referred  to  as  the  'Board')  shall  perform 
the  same  functions  regarding  the  Fund,  as  pro- 
vided in  this  subsection,  as  sxu:h  Board  performs 
regarding  the  Department  of  Defense  Military 
Retirement  Fund. 

"(5)  Not  later  than  January  1, 1993,  the  Board 
shall  determine  the  amount  that  is  the  present 
value,  as  of  that  date,  of  the  future  benefits 
payable  under  this  section  in  the  case  of  persons 
who  are  separated  pursuant  to  this  section  be- 
fore that  date.  The  amount  so  determined  is  the 
original  unfunded  liabUity  of  the  Fund.  The 
Board  shall  determine  an  appropriate  amortiza- 
tion period  and  schedule  for  liquidation  of  the 
original  unfunded  liabUity.  The  Secretary  shall 
make  deposits  to  the  Furui  in  accordance  with 
that  amortization  schedule. 

"(6)  For  persons  separated  under  this  section 
on  or  after  JantuiTV  1,  1993,  the  Secretary  shall 
deposit  in  the  Fund  during  the  period  beginning 
on  that  date  and  ending  on  September  30, 1995— 

"(A)  such  sums  as  are  necessary  to  pay  the 
current  liabUities  under  this  section  during  such 
period;  and 

"(B)  the  amount  equal  to  the  present  value, 
as  of  September  30.  1995,  of  the  future  benefits 
payable  under  this  section,  as  determined  by  the 
Board. 
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"(7)(A)  Pot  each  fiscal  year  after  fltcal  year 
19S6,  the  Board  shall— 

"(i)  carry  out  an  actuarial  valuation  of  the 
Fund  and  determine  any  unfunded  liability  of 
the  Fund  which  deposits  under  paragraphs  (5) 
and  (6)  do  not  liguidate,  taking  into  consider- 
ation any  cumulative  actuarial  gain  or  loss  to 
the  Fund; 

"(ii)  determine  the  period  over  which  that  un- 
fumied  liability  should  be  liquidated:  and 

"(tU)  determine  for  the  following  fiscal  year, 
the  total  amount,  and  the  monthly  amount,  of 
Ute  Department  of  Defense  contributions  that 
must  be  made  to  the  Fund  during  that  fiscal 
year  in  order  to  fund  the  unfunded  liabilities  of 
the  Fund  over  the  applicable  amortization  peri- 
ods. 

"(B)  The  Board  shaU  carry  out  its  responsUM- 
ittes  for  each  fiscal  year  in  sufficient  time  for 
the  amounts  referred  to  in  subparagraph  (A)(iii) 
to  be  irKluded  in  budget  requests  for  that  fiscal 
year. 

"(C)  The  Secretary  of  Defense  shall  pay  into 
the  Fund  at  the  end  of  each  month  as  the  De- 
partment of  Defense  contribution  to  the  Fuiui 
the  amount  necessary  to  liquidate  unfunded  li- 
abttities  of  the  Fund  in  accordarKe  unth  the  am- 
ortization schedules  determined  by  the  Board. 

"(8)  Amounts  paid  into  the  Fund  under  this 
tulaection  shall  be  paid  from  funds  available  for 
the  pay  of  members  of  the  armed  forces  under 
the  jurisdiction  of  the  Secretary  of  each  military 
department. 

"(9)  The  investment  provisions  of  section  1467 
of  this  title  shall  apply  to  the  Voluntary  Separa- 
tton  Incentive  Fund. 

"(i)  The  Secretary  of  Defense  may  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  661,  is  fur- 
ther amended  by  adding  at  the  end  the  foUow- 
ing: 
"1175.  Voluntary  separation  incentive.". 

(b)  Tax  Treatment— Notwithstanding  the  In- 
ternal Revenue  Code  of  1996  and  any  other  pro- 
vision of  law,  any  voluntary  separation  incen- 
tive paid  to  a  member  of  the  Armied  Forces  under 
section  1175  of  UUe  10.  United  States  Code  (as 
added  by  subsection  (a)),  shall  be  includable  in 
gross  income  for  federal  tax  purposes  only  for 
the  taxable  year  in  which  such  incentive  is  paid 
to  the  participant  or  beneficiary  of  the  member. 
SBC  «n.  SKKMCr  OW  JWXZRAMS, 

Not  later  than  160  days  after  the  date  of  the 
etuictment  of  this  Act,  the  Secretary  shall  sub- 
mit to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report 
containing  the  Secretary 's  assessment  of  the  ef- 
fectiveness of  the  programs  established  under 
lections  1174a  and  1175  of  title  10,  United  States 
Code,  as  added  by  sections  661  and  662. 
SBC  «M.  laanp  Avmotan  to  waive  end 

SnENGTBB. 

(a)  Authority.— The  Secretary  of  Defense 
man  increase  the  end  strength  authorized  for  an 
armed  force  for  fiscal  year  1992  under  section 
401(a)  by  a  number  not  greater  than  2  percent  of 
that  end  strength  if  the  Secretary  determines 
that  it  is  in  the  interest  of  the  United  States  to 
do  so  in  order  to  avoid  the  necessity  of  involun- 
tarily separating  personnel  of  that  armed  force 
for  the  purpose  of  achieving  that  end  strength. 
The  authority  in  the  preceding  sentence  is  in 
addition  to  the  authority  utuler  section  115(c)(1) 
oftitU  10,  United  States  Code. 

(b)  FVNDiNO  Increased  Personnel  Costs.— 
(1)  To  the  extent  provided  in  appropriation  Acts, 
the  Secretary  may  transfer  amounts  available  to 
the  Department  of  Defense  as  necessary  to  meet 
increased  personnel  costs  resulting  from  the  ex- 
ercise of  the  authority  provided  in  subsection 
(a). 


(2)  The  transfer  authority  provided  in  para- 
graph (1)  is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

TTTLB  Vn—SBALTH  CARE  PROVISIONS 
Part  A— Health  Care  Services 

SEC.  701.  ESTABIJSHMKNT  OT  SVPPUOIENTAL 
nXNTAL  BENEFm  KANS  FOR  DB- 
PWNDENT8. 

(a)  Authority  to  Bstabush.— Subsection 
(a)(1)  of  section  1076a  of  titie  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "dental  benefit  plans"  in 
the  first  sentence  and  inserting  in  lieu  thereof 
"basic  and  supplemental  dental  benefits  plans": 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "A  member  may  not  enroll  in  a  supple- 
mental dental  benefits  plan  unless  the  member  is 
also  a  member  of  a  basic  dental  benefits  plan.". 

(b)  Benefits  Under  Basic  and  Supple- 
mental Dental  Plans.— Subsection  (d)  of  such 
section  is  amended  to  read  as  follows: 

"(d)  Benefits  Available  Under  Plans.— (1) 
A  basic  dental  benefits  plan  established  under 
subsection  (a)  may  provide  only  the  following 
benefits: 

"(A)  Diagnostic,  oral  examination,  and  pre- 
ventative services  and  palliative  emergency  care. 

"(B)  Basic  restorative  services  of  amalgam 
and  composite  restorations  and  stainless  steel 
crowns  for  primary  teeth,  and  dental  appliance 
repairs. 

"(2)  In  addition  to  the  benefits  available 
under  a  basic  dental  benefits  plan,  a  supple- 
mental dental  benefits  plan  established  under 
subsection  (a)  may  provide  such  dental  care 
benefits  as  the  Secretary  of  Defense,  after  con- 
sultation with  the  other  administering  Secretar- 
ies, considers  to  be  appropriate. ". 

(c)  Premium  for  Supplemental  Plans.— 
Subsection  (b)  of  such  section  is  amended — 

(1)  by  inserting  "Premiums.—"  after  "(b)": 

(2)  in  paragraph  (1),  by  striking  out  "dental 
benefit  plan"  and  inserting  in  lieu  thereof  "den- 
tal benefits  plan"; 

(3)  in  paragraph  (2),  by  striking  out  "a  plan 
under  this  section"  and  inserting  in  lieu  thereof 
"a  basic  dental  benefits  plan";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  member  enrolled  in  a  supplemental  den- 
tal benefits  plan  shall  pay  a  supplemental 
monthly  premium  of  not  more  ttuxn  tl5  for  the 
member  arui  the  family  of  the  member.  The  sup- 
plemental monthly  premium  shall  be  in  addition 
to  the  premium  payable  under  paragraph  (2)  for 
the  member's  basic  dental  benefits  plan. ". 

(d)  Copayments.— Subsection  (e)  of  such  sec- 
tion is  amended  to  read  as  follows: 

"(e)  Copayments.— {1)  A  member  whose 
spouse  or  child  receives  care  under  a  basic  den- 
tal benefits  plan  shall — 

"(A)  pay  no  charge  for  care  described  in  sub- 
section (d)(1)(A):  and 

"(B)  pay  20  percent  of  the  charges  for  care  de- 
scribed in  subsection  (d)(1)(B). 

"(2)  A  supplemental  dental  benefits  plan  may 
require  a  member  enrolled  in  that  plan  to  pay 
not  more  than  50  percent  of  the  charges  for  or- 
thodontic servitxs,  croums,  gold  fillings,  bridges, 
or  complete  or  partial  dentures  that  are  received 
by  the  spottse  or  a  child  of  the  member,  are  cov- 
ered by  that  plan,  and  are  not  covered  by  the 
mender's  basic  dental  benefits  plan.". 

(e)  Clerical  AMSNDMENTS.—Such  section  is 
further  amended — 

(1)  in  subsection  (a),  by  inserting  "Authority 
TO  ESTABLISH  PLANS.—"  after  "(a)"; 

(2)  in  subsection  (c),  by  inserting  "Deduction 
OF  Premium  from  Basic  Pay.—"  after  "(c)": 

(3)  in  subsection  (f),  by  inserting  "Transfer 
of  Member.—"  after  "(f)": 

(4)  in  subsection  (g),  by  inserting  "Authority 
Subject  to  Appropriations.—":  and 


(5)  in  subsection  (h),  by  inserting  "Limita- 
tions ON  Expenditures.—"  after  "(h)". 

SSa  TOM.  BOSPICE  CARE. 

(a)  Hospice  Care  for  Dependents  in  Faciu- 

TIBS  OF  THE  UNIFORMED  SERVICES.— SCCtion  1077 

of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)(1)  Notunthstanding  subsection  (b)(1). 
hospice  care  may  be  provided  under  section  1076 
of  this  tiUe  in  facilities  of  the  uniformed  services 
to  a  terminally  ill  patient  who  chooses  (pursu- 
ant to  regulations  prescribed  by  the  Secretary  of 
Defense  in  consultation  with  the  other  aditdn- 
istering  Secretaries)  to  receive  hospice  care  rath- 
er than  continuing  hospitalization  or  other 
health  care  services  for  treatment  of  the  pa- 
tient's termiruil  illness. 

"(2)  In  this  section,  the  term  'hospice  care' 
means  the  items  arui  services  described  in  section 
1861(dd)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)).". 

(b)  Hospice  Care  for  Dependents  Under 

CONTRACTS  FOR  MEDICAL  CARS.—{1)  SubseCtiOn 

(a)  of  section  1079  of  title  10.  United  Stales 
Code,  isameruied — 

(A)  in  paragraph  (13),  by  striking  out  "clatise 
(4)"  and  inserting  in  lieu  thereof  "paragraph 
(4)": 

(B)  by  striking  out  "and"  at  the  erul  of  para- 
graph (14): 

(C)  by  striking  out  the  period  at  the  end  of 
paragraph  (15)(D)  and  inserting  in  lieu  thereof 
'■;  and":  and 

(D)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(16)  hospice  care  may  be  provided  only  in  the 
manner  arid  under  the  coriditions  provided  in 
section  lS61(dd)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(dd)).". 

(2)  Subsection  (j)(2)(B)  of  such  section  is 
amended  by  inxrting  "hospice  program  (as  de- 
fined in  section  1861(dd)(2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395x(dd)(2)),"  after  -home 
health  agency, ". 

SEC  70S.  BLOOD-LEAD  LEVEL  aCBMENmOS  OF 
DEPENIONT  INFANTS  OF  lOMBERS 
OFTHEVNIPOKMIEDSEKnCEa. 

Section  1077(a)(8)  of  title  10.  United  States 
Code,  is  amended  by  inserting  before  the  period 
the  following:  ",  including  well-baby  care  that 
includes  one  screening  of  an  infant  for  the  level 
of  lead  in  the  blood  of  the  infant". 

SEC.  704.  EXPANSION  OF  CBAUPVS  COVERACX  TO 
mCUJDE  CERTAIN  USDICARB  PAR- 
TICIPANTS. 

(a)  EuoiBiuTY  OF  Disabled  Persons.— Sec- 
tion 1086  of  title  10,  United  States  Code,  is 
amended  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(d)(1)  A  person  who  is  entitied  to  hospital  in- 
surance benefits  under  part  A  of  tiUe  XV III  of 
the  Social  Security  Act  (42  U.S.C.  1395c  et  seq.) 
is  not  eligible  for  health  benefits  under  this  sec- 
tion. 

"(2)  The  prohibition  contained  in  paragraph 
(1)  shall  not  apply  in  the  case  of  a  person  re- 
ferred to  in  subsection  (c)  who— 

"(A)  is  entitled  to  hospital  insurance  benefits 
under  part  A  of  title  XVIIl  of  the  Social  Secu- 
rity Act  pursuant  to  subparagraph  (A)  or  (C)  of 
section  226(b)(2)  of  such  Act  (42  U.S.C. 
426(b)(2)): 

"(B)  is  under  65  years  of  age:  and 

'(C)  is  enrolled  in  the  supplementary  medical 
insurance  program  under  part  B  of  such  title  (42 
U.S.C.  1395i  et  seq.).". 

"(3)  If  a  person  described  in  paragraph  (2)  re- 
ceives medical  or  dental  care  for  which  payment 
may  be  made  under  both  title  XVIIl  of  the  So- 
cial Security  Act  (42  U.S.C.  1395  et  seq.)  and  a 
plan  contracted  for  under  subsection  (a),  the 
amount  payable  for  that  care  under  the  plan 
may  not  exceed  the  difference  between— 


"(A)  the  sum  of  any  deductibles,  coinsurance, 
arui  balance  billing  charges  that  would  be  im- 
posed on  the  person  if  payment  for  that  care 
were  made  solely  under  that  title;  arut 

"(B)  the  sum  of  any  deductibles,  coinsurance, 
and  balance  billing  charges  that  would  be  im- 
posed on  the  person  if  payment  for  that  care 
were  made  solely  under  the  plan.". 

(b)  CONFORMING  AMENDMENTS.— {1)  SuCh  Sec- 
tion is  further  amended— 

(A)  in  subsection  (c)— 

(i)  by  striking  out  "The  following"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in  sub- 
section (d),  the  following":  and 

(ii)  by  striking  out  the  sentence  following 
paragraph  (3):  and 

(B)  in  subsection  (g),  by  striking  out  "Not- 
withstanding subsection  (d)  or  any  other  provi- 
sion of  this  chapter,"  arui  inserting  in  lieu 
thereof  "Section  1079(})  of  this  title  shall  apply 
to  a  plan  contracted  for  under  this  section,  ex- 
cept that". 

(2)  Section  1713(d)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "the  secorui 
sentence  of  section  1086(c)"  arui  inserting  in  lieu 
thereof  "section  1086(d)(1)". 

(c)  Appucation  of  AMENDMENTS.— Subsection 
(d)  of  section  1086  of  title  10,  United  States 
Code,  as  amended  by  this  section,  shall  apply 
with  respect  to  health  care  benefits  or  services 
received  by  a  person  described  in  such  sub- 
section on  or  after  the  date  of  enactment  of  this 
Act. 

Part  B— Health  Care  Management 

SEC  711.  HODIFICATION  OP  AREA  RESTRICTION 

ON  monsioN  op  NONaaROSNcr 

INPAnENT  HOSnTAL  CARE  UNDER 
CHAHPVS. 

Section  1079(a)(7)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "except  that" 
and  all  that  follows  through  the  semicolon  arui 
inserting  in  lieu  thereof  the  following:  "except 
that— 

"(A)  those  services  may  be  provided  in  any 
case  in  which  another  insurance  plan  or  pro- 
gram provides  primary  coverage  for  those  serv- 
ices: and 

"(B)  the  Secretary  of  Defense  may  waive  the 
40-mile  radius  restriction  trith  regard  to  the  pro- 
vision of  a  particular  service  before  October  1, 
1993.  if  the  Secretary  determines  that  the  use  of 
a  different  geographical  area  restriction  urill  re- 
sult in  a  more  cost-effective  provision  of  the 
service:".  

SEC,  7JX  MANAOED  HBALTB  CARE  NETWORKS. 

(a)  AUTHORIZATION  OF  SUCH  NETWORKS.— Sec- 
tion 1079  of  titie  10,  United  States  Code,  is 
amended  by  adding  at  the  erul  the  following 
new  subsection: 

"(n)  The  Secretary  of  Defense  may  enter  into 
contracts  (or  amend  existing  contracts)  with  fis- 
cal intermediaries  under  which  the 
intermediaries  agree  to  organize  arui  operate,  di- 
rectly or  through  subcontractors,  managed 
health  care  networks  for  the  provision  of  health 
care  uruler  thU  chapter.  The  maruiged  health 
care  networks  shall  include  cost  containment 
methods,  such  as  utilization  review  arui  con- 
tracting for  care  on  a  discounted  basis.". 

(b)  DEUVERY  OF  Health  Care  Services  in 
THE  Tidewater  Region  of  Virginia.— (1)  Using 
the  authority  provided  in  section  1092  of  title  10, 
United  States  Code,  and  section  1079(n)  of  that 
title  (as  added  by  subsection  (a)),  the  Secretary 
of  Defense  shall  undertake  a  program  to  provide 
for  the  delivery  of  health  care  services  to  mem- 
bers of  the  Armed  Forces  serving  on  active  duty 
arui  covered  beneficiaries  under  chapter  55  of 
that  titie  in  the  Tidewater  region  of  Virginia. 
Such  program  shall— 

(A)  incorporate  the  primary  features  of  man- 
aged health  care  with  cost  containment  initia- 
tives, including  utilization  review,  preadmission 
screening,  estcU>lishment  of  provider  networks. 


arui  contracting  for  care  with  civilian  providers 
on  a  discounted  basis:  and 

(B)  shall  be  based  on  the  catchment  area  man- 
agement demonstration  prefects  required  by  sec- 
tion 731(a)  of  the  Natioruil  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  (Public 
Law  100-180: 101  Slat.  1117). 

(2)  The  Secretary  of  Defense  shall  ensure 
that— 

(A)  the  delivery  of  services  uruler  the  program 
required  by  this  subsection  begins  not  later  than 
September  30, 1992:  arui 

(B)  all  funds  appropriated  for  the  delivery  of 
health  care  services  in  the  Tidewater  region  of 
Virginia,  including  those  funds  appropriated  for 
services  provided  in  that  region  under  sections 
1079  and  1096  of  title  10,  United  States  Code, 
shall  be  allocated  to  the  local  manager  of  the 
program. 

SEC.   7ta.  CLARIFICATION  OF  RESnUCTION  (M 
CHAHPVS  AS  A  SECONDAET  PATER. 

Section  1079(j)(l)  of  titie  10.   United  States 

Code,  is  amended  by  inserting  ".  or  covered  by," 

after  "person  enrolled  in". 

SEC  714.  CLAROICAimN  OF  RIGBT  or  TWE  UNIT- 
ED    STATES     TO     COLLECT    PROM 
THIRD-PARTY  PATERS. 
Section  1095(i)(2)  of  titie  10,  United  States 

Code,  is  amended  by  striking  out  "or  no  fault 

irisurance". 

SEC      715.      STATEMENTS      REOAMOHNa      THE 
NONAVAJLABtUrr  OP  HEALTH  CARE. 

(a)  CONSIDERATION  OF  AVAILABILITY  OF  CON- 
TRACT Care.— Chapter  55  of  title  10,  United 
States  Code,  is  ameruled  by  adding  at  the  end 
the  following  new  section: 

"§1106.  Imtuuiee  of  lumavailabUity  of  health 

eare  statements 

"In  determining  whether  to  issue  a 
rumavailabUity  of  health  care  statement  for  any 
person  entitled  to  health  care  in  facUities  of  the 
uniformed  services  under  this  chapter,  the  com- 
manding officer  of  such  a  facility  may  consider 
the  availability  of  health  care  services  for  such 
person  pursuant  to  any  contract  or  agreement 
entered  into  under  this  chapter  for  the  provision 
of  health  care  services  uiithin  the  area  served  by 
that  facility.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 

"IKK.  Issuance  of  nonavailaJbility  of  health  care 
statements. ". 

SEC.  719.  SUBMITTAL  OF  CLAIMS  FOR  PAYMENT 
FOR  SBHVICES  UNDER  CHAMPVS. 

(a)  Submittal  of  Claims  Under 
CHAMPUS.—(1)  Chapter  55  of  title  10.  United 
States  Code,  is  ameruled  by  adding  after  action 
1105.  as  added  by  section  715.  the  following  new 
section: 
"§1108.  Submittal  ofektima  umler  CHAMPVS 

"(a)  Submittal  to  Claims  Processing  Of- 
fice.—Each  provider  of  services  uruler  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  shall  submit  claims  for  payment 
for  such  services  directiy  to  the  claims  process- 
ing office  designated  pursuant  to  regulations 
prescribed  under  subsection  (b).  A  claim  for  pay- 
ment for  services  shall  be  submitted  in  a  starul- 
ard  form  (as  prescribed  in  the  regulations)  not 
later  than  one  year  after  the  services  are  pro- 
vided. 

"(b)  Regulations.— The  regulations  required 
by  subsection  (a)  shall  be  prescribed  by  the  Sec- 
retary of  Defense  after  consultation  with  the 
other  administering  Secretaries. 

"(c)  Waiver.— The  Secretary  of  Defense  may 
uiaive  the  requirements  of  subsection  (a)  if  the 
Secretary  determines  that  the  waiver  is  nec- 
essary in  order  to  ensure  adequate  access  for 
covered  beneficiaries  to  health  care  services 
under  this  chapter.". 


(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
item  relating  to  section  1105,  as  added  by  section 
715,  the  following  new  item: 
"1106.  Submittal  of  claims  under  CHAMPUS.". 

(b)  REOULATiONS.-The  regulations  required 
by  section  1106  of  titie  10,  United  States  Code  (as 
added  by  subsection  (a)),  shall  be  prescribed  to 
take  effect  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC  717.  REPEAL  OP  REQOIREMBNT  THAT 
ARI^D  POaCES  HEALTH  PmtPES- 
arowS  SCHOLAMSIUPS  BE  TUMXtWD 
TOWARD  CantCALLr  NEEDED  WAR- 


Section  2124  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "except  that—"  ond  all 
that  follows  thro%igh  the  period  and  inserting  in 
lieu  thereof  "except  that  the  total  number  of 
persons  so  designated  may  not,  at  any  time,  ex- 
ceed 6.000.". 

SBC  718.  LOOTATmN  ON  BBDOCnONS  IN  NUM- 
BER  OP   '^™^"    meSONNBL   OP 


(a)  Revision  of  Existing  limitation.— Sec- 
tion 711  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1582)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "medical 
personnel  below"  and  all  that  follows  through 
"September  30.  1989."  arui  inserting  in  lieu 
thereof  "medical  personnel  of  the  Department  of 
Defense  below  the  bas^ne  number": 

(2)  in  subsection  (a)(2),  by  inserting  "medical" 
after  "miHtary";  arui 

(3)  by  adding  at  the  erul  of  subsection  (c)  the 
following  new  paragraph: 

"(3)  The  term  'basetirte  number'  means  the 
number  equal  to  the  sum  of  12,510  and  the  num- 
ber of  medical  persomel  of  the  Department  of 
Defense  serving  on  Sevtember  X,  1989.  exOudina 
commissioned  officers  of  the  Navy.". 

(b)  Minimum  Number  Of  Navy  Health  Pro- 
fessions Officers. — Of  the  total  number  of  of- 
ficers authorised  to  be  serving  on  active  duty  in 
the  Navy  on  the  last  day  of  a  fiscal  year.  12.510 
shall  be  available  only  for  assignment  to  duties 
in  health  profession  specialties. 
SEC7i».EinNaiONarimAOUNEPomTHEua 
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Section  724  of  the  NatUmal  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (103 
Stat.  1478;  10  U.S.C.  1101  rwU)  is  ameruled  by 
striking  out  "October  I.  1991"  and  inserting  in 
lieu  thereof  "October  1. 1993". 
SEC  790.  AUTHOROATtON  FOR  THE  USE  W  THE 
COMPOSITM  HEALTH  CARE  8T8TEM 
AT  A  MaJTART  MEDICAL  PAOUTY 
WHEN  COST  EPPECnVE. 
Section  704(h)  of  the  NatUmal  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public  Law 
99-661;  100  Stat.  3900).  as  added  by  section 
717(c)(2)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1596).  is  amended  by  striking  out  para- 
graph (1)  arui  inserting  in  lieu  thereof  the  fol- 
lowing new  paragraph: 

"(1)  The  Secretary  may  authorize  the  use  of 
the  Composite  Health  Care  System  to  provide  in- 
formation systems  support  in  a  military  medical 
treatment  facility  that  was  not  involved  in  the 
operational  test  arui  evaluation  phase  referred 
to  in  subsection  (b)  on  November  5,  1990,  if  the 
Secretary  certifies  to  the  Committees  on  Armed 
Services  of  the  SeruiU  arui  House  of  Representa- 
tives that  the  use  of  the  Composite  Health  Care 
System  in  that  facility  is  the  most  cost-effective 
method  for  providing  automated  operations  at 
the  facility.". 

SEC  711.  ADMINISTRATION  OF  THE  MANAOED- 
CAME  MODEL  OP  UNIFORMED  SERV- 
ICES TtOATtONT  PAOUTIES. 

(a)  designation  of  satellite  facilities  as 
Uniformed  services  Treatment  Facilities.— 
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(1)  Subject  to  paraoraph  (3),  tlie  Secretary  of 
Defenae  may  designate  a  tatettite  facility  de- 
scrited  in  paragraph  (2)  as  a  facility  of  the  uni- 
formed services  for  the  purposes  of  chapter  55  of 
ttae  10.  United  States  Code. 

(2)  A  sateUite  facility  referred  to  in  paragraph 
(1)  means  a  facility  that— 

(A)  is  ovmed,  operated,  or  staffed  by  a  facility 
described  in  section  911(c)  of  the  Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
24Sc(c)):  and 

(B)  pursuant  to  an  agreement  entered  into 
uAth  the  Secretary  of  Defense,  is  authorized  for 
a  designated  service  area  to  provide  medical  and 
dental  care  for  persons  eligible  to  receive  such 
care  in  facilities  of  the  uniformed  services  under 
chapter  55  of  title  10,  United  States  Code. 

(3)  The  authority  of  the  Secretary  of  Defense 
under  paragraph  (1)  shall  take  effect  on  the 
date  on  which  the  Secretary  certifies  to  Con- 
gress that  the  managed-care  delivery  and  reim- 
bursement model  required  under  section  718(c)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510;  104  Stat. 
1587)  has  been  fully  implemented. 

(b)  Termination  of  Designation.— The  des- 
ignation of  a  satellite  facility  under  subsection 
(a)  may  be  terminated  in  accordance  uHth  the 
procedure  provided  under  section  1252(e)  of  the 
Department  of  Defense  Authorization  Act,  1984 
(42  U.S.C.  248d(e)). 

(c)  REiMBURSBUENT  FOR  CARE.— A  facUity  de- 
scribed in  section  911(c)  of  the  Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
24Sc(c)),  may  be  reimbursed  for  medical  and 
dental  care  provided  by  that  facility  or  a  sat- 
ellite facility  of  that  facility  designated  under 
subsection  (a)  to  persons  eligible  to  receive  such 
care  in  facilities  of  the  uniformed  services  under 
chapter  55  of  HUe  10,  United  States  Code.  The 
reimbursement  shall  be  made  pursuant  to  an 
agreement  uHth  the  Secretary  of  Defense  as  part 
of  the  managed-care  delivery  and  reimbursement 
model  required  under  section  718(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  104  Stat.  1587). 

(d)  Preemption  op  State  and  Local  Laws.— 
A  law  or  regulation  of  a  State  or  local  govern- 
ment relating  to  health  insurance  or  health 
mcUntenance  organizations  shall  not  apply  to  a 
Uniformed  Services  Treatment  Facility  that  en- 
ters into  an  agreement  with  the  Secretary  of  De- 
fense under  section  718(c)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  SttU.  1537)  to  the  extent 
that^ 

(1)  the  law  or  regulation  is  inconsistent  with 
a  specific  provision  of  the  agreement  or  a  regu- 
lation prescribed  by  the  Secretary  relating  to  the 
managed-care  delivery  and  reimbursement 
model;  or 

(2)  the  Secretary  determines  that  preemption 
of  the  law  or  regulation  is  necessary  to  imple- 
ment or  operate  the  managed-care  delivery  and 
reimbursement  model  referred  to  in  that  section 
or  to  achieve  some  other  Federal  interest. 

ama  m.  AunaxazATiON  for  tbb  extension 

OF  CBAMPVS  REFORM  nflTiATIVS. 

(a)  AtJTHORiTY.—Upon  the  termination  (for 
any  reason)  of  the  contract  of  the  Department 
of  Defense  in  effect  on  the  date  of  the  enactment 
of  this  Act  under  the  CHAMPUS  reform  initia- 
tive established  under  section  702  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (10  U.S.C.  1073  note),  the  Secretary  of 
Defense  may  enter  into  a  replacement  or  succes- 
sor contract  with  the  same  or  a  different  con- 
tractor and  for  such  amount  as  may  be  deter- 
mined in  accordance  with  applicable  procure- 
ment laws  and  regulations  and  urithout  regard 
to  any  limitation  (enacted  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act)  on  the 
availabUity  of  funds  for  that  purpose. 

(b)  Treatment  of  Limitation  on  Funds  for 
PROORAM.—No  provision  of  law  staled  as  a  limi- 


tation on  the  availabUity  of  funds  may  be  treat- 
ed as  constituting  the  extension  of,  or  as  requir- 
ing the  extension  of,  any  contract  under  the 
CHAMPUS  reform  initiative  that  would  other- 
wise expire  in  accordance  urith  its  terms. 
Part  c— Miscellaneous 

SEa  731.  OEALTB  CARE  DEMONSTftATION 
ntOJECT  FOR  THE  AREA  OF  NEW- 
PORT, RHODE  ISLAND. 

(a)  Demonstration  project  Required.— In 
order  to  control  the  cost  of  medical  care,  the 
Secretary  of  Defense  shall  undertake  a  dem- 
onstration project  to  provide  for  the  delivery  of 
inpatient  medical  services  in  the  Newport. 
Rhode  Island,  area  to  members  of  the  Armed 
Forces  on  active  duty  and  covered  beneficiaries 
under  chapter  55  of  title  10,  United  States  Code, 
based  on  an  external  partnership  agreement  or 
agreements  with  civilian  health  care  facilities 
and  providers.  To  the  maximum  extent  possible, 
the  Secretary  shall  negotiate  such  agreements 
on  a  discounted  basis  at  rates  less  than  those 
prescribed  for  diagnosis  related-groups. 

(b)  Waiver  op  CHAMPUS  Copayment.—(1) 
In  order  to  encourage  participation  by  covered 
beneficiaries  in  the  demonstration  project  re- 
quired by  this  section,  the  Secretary  of  Defense 
may  permit  a  health  care  facUity  or  provider 
participating  in  the  project  to  reduce  or  umive 
the  cost-sharing  requirements  of  sections  1079 
and  1086  of  title  10,  United  States  Code,  if  the 
Secretary  determines  that  it  is  cost-effective  to 
permit  such  reduction  or  waiver. 

(2)  If  a  health  care  facility  or  provider  partici- 
pating in  this  demonstration  project  reduces  or 
waives  cost-sharing  requirements  for  health  care 
services,  the  Secretary  of  Defense  may  require 
the  facility  or  provider  to  certify  that  the 
amount  charged  to  the  Federal  Government  for 
such  health  care  was  not  increased  above  the 
amount  that  the  facility  or  provider  would  have 
charged  the  Federal  Government  for  such  health 
care  had  the  payment  not  been  reduced  or 
waived.  The  Secretary  of  Defense  may  further 
require  a  health  care  facility  or  provider  to  pro- 
vide information  to  the  Secretary  to  show  the 
compliance  of  the  facility  or  provider  with  this 
paragraph. 

(c)  Negotiations  Regarding  Waiver  of 
Medicare  COPAYMENTS.—The  Secretary  of  De- 
fense shall  initiate  negotiations  with  the  Sec- 
retary of  Health  and  Human  Services  for  the 
purpose  of  reaching  an  agreement  under  which 
the  Secretary  of  Health  and  Human  Services 
would  permit  a  waiver  of  the  deductible  and 
copayment  under  medicare  program  for  covered 
beneficiaries  in  the  demonstration  project  re- 
quired by  this  section  on  the  same  basis  as  the 
waiver  permitted  by  the  Secretary  of  Defense. 

SEa  73S.  DEPENDENCY  STATUS  OF  A  MINOR  IN 
JBE  CVSTOOr  OF  A  NON-PARENT 
MBMBKR  OR  FORMER  MEMBER  OF 
TBE  ARMED  FORCES. 

(a)  Findings.— Congress  finds  the  following: 

(1)  Members  and  former  members  of  the  Armed 
Forces,  for  good  and  huTiianitarian  reasons  or 
because  of  a  deep  sense  of  familial  responsibil- 
ity, are  taking  legal  custody  of  minors  (includ- 
ing minors  related  to  a  member  or  former  mem- 
ber by  blood  or  adoption)  who  are  neglected, 
abandoned,  abused,  or  orphaned  children. 

(2)  Under  current  law,  unless  a  minor  referred 
to  in  paragraph  (1)  is  also  adopted  by  a  member 
or  former  member  of  the  Armed  Forces,  the 
minor  is  not  considered  a  dependent  of  the  mem- 
ber or  former  member  for  purposes  of  eligibility 
for  care  in  the  military  medical  health  care  sys- 
tem under  chapter  55  of  title  10.  United  States 
Code,  or  allowances  under  chapter  7  of  title  37. 
United  States  Code.  A  compelling  reason  for  the 
reluctance  of  many  members  and  former  mem- 
bers to  adopt  minors  referred  to  in  paragraph  (1) 
is  the  fact  that  they  are  already  related  by  blood 
or  adoption. 


(b)  SENSE  OF  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  creative  solutions  should  be  found  to  en- 
able a  member  or  former  member  of  the  Armed 
Forces  who  is  eligible  for  military  health  care  to 
obtain  care  in  the  military  medical  health  care 
system  for  a  minor  who  is  in  the  legal  ctutody 
of  the  member  or  former  member,  especially 
when  the  minor  is  related  by  blood  or  adoption 
to  the  member  or  former  member;  and 

(2)  the  Secretaries  of  the  military  departrnents, 
in  exercising  their  authority  to  grant  designee 
status  to  a  minor  to  receive  health  care  at  mili- 
tary treatment  facilities,  should  give  special  at- 
tention and  consideration  to  those  cases  involv- 
ing a  minor  who  is  related  by  blood  or  adoption 
to  a  member  or  former  member  of  the  Armed 
Forces  and  is  in  the  legal  custody  of  the  member 
or  former  member. 

(c)  Report.— (1)  Not  later  than  ISO  days  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  a  report  to  Con- 
gress analyzing  the  desirability,  feasibility,  and 
cost  implications  of  implementing  a  permanent 
change  to  the  definition  of  dependent  for  pur- 
poses of  eligibility  for  care  in  the  military  medi- 
cal health  care  system  under  chapter  55  of  title 
10,  United  States  Code,  and  allowances  under 
chapter  7  of  tiUe  37,  United  States  Code,  to  in- 
clude minors  who  are  in  the  legal  custody  of, 
and  related  by  blood  or  adoption  to,  a  member 
or  former  member  of  the  Armed  Forces  and  are 
not  currently  included  in  such  definition. 

(2)  The  report  required  by  this  section  shall 
also  include  data  covering  the  preceding  five- 
year  period  to  indicate  the  manner  in  which  the 
Secretaries  of  the  military  departments  have 
handled  requests  for  designee  status  for  minors 
who  are  in  the  legal  custody  of  a  member  or 
former  member  of  the  Armed  Forces,  including 
minors  related  by  blood  or  adoption  to  a  member 
or  former  member,  and  are  otherwise  ineligible 
for  health  care  in  the  military  medical  health 
care  system.  Such  data  shall  include— 

(A)  the  total  nurtU)er  of  requests  for  designee 
status  involving  these  minors  during  that  pe- 
riod; 

(B)  the  total  number  of  these  minors  given 
designee  status  during  that  period;  and 

(C)  the  average  distance  and  range  of  dis- 
tances that  the  minors  given  designee  status 
must  travel  for  medical  and  dental  care  in  the 
military  medical  health  care  system. 

(3)  The  report  required  by  this  section  shall 
also  include  an  assessment  by  the  Secretary  of 
Defense  of  the  necessity,  desirability,  and  cost 
implications  of  designating  as  dependents  for 
purposes  of  eligibility  for  care  in  the  military 
medical  health  care  system  under  chapter  55  of 
title  10,  United  States  Code,  and  allowances 
under  chapter  7  of  title  37,  United  States  Code, 
unmarried  persons  who — 

(A)  are  in  the  legal  custody  of  menU)ers  or 
former  members  of  the  Armed  Forces; 

(B)  are  not  considered  the  dependents  of  a 
member  or  former  member  for  purposes  of  eligi- 
bility to  obtain  care  in  the  military  medical 
health  care  system  or  allowances  uruler  chapter 
7  of  title  37,  United  States  Code; 

(C)  are  dependent  on  the  member  for  half  of 
their  support;  and 

(D)  are  under  21  years  of  age,  incapable  of  self 
support  because  of  disability,  or  under  23  years 
of  age  and  enrolled  in  a  full-time  course  of 
study  in  an  institution  of  higher  education. 

(4)  The  assessment  required  by  paragraph  (3) 
shall  include  an  estimate  of  the  number  of  per- 
sons referred  to  in  that  paragraph  who  poten- 
tially could  be  granted  dependent  status  as  a  re- 
sult of  the  change  considered  in  that  assessment 
and  the  costs  of  making  that  change. 

SEC.  71S.  COMPREBENSIVE  STODT  OF  THE  MOl- 
TART  MEiaCAL  CARE  SrSIWM. 

(a)  Requirement  for  Study  and  Report.— 
The  Secretary  of  Defense  shall  conduct  a  com- 
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prehensive  study  of  the  military  medical  care 
system.  Not  later  than  December  15.  1992.  the 
Secretary  shall  submit  to  the  congressional  de- 
fense committees  a  detailed  accounting  on  the 
progress  of  the  study,  including  preliminary  re- 
sults of  the  study.  Not  later  than  December  15, 
1993,  the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  final  report  on  the 
study. 

(b)  Elements  op  Study.— The  Secretary  of 
Defense  shall  include  as  part  of  the  study  re- 
quired by  subsection  (a)  the  following: 

(1)  A  systematic  review  of  the  military  medical 
care  system  required  to  support  the  Armed 
Forces  during  a  toor  or  other  conflict  and  any 
adjustments  to  that  system  required  to  provide 
cost-effective  health  care  in  peacetime  to  cov- 
ered beneficiaries. 

(2)  A  comprehensive  review  of  the  existing 
methods  of  providing  health  and  denial  care 
through  civilian  health  and  dental  care  pro- 
grams that  are  available  as  alternatives  to  the 
methods  for  providing  such  care  through  the  ex- 
isting military  medical  care  system,  including 
the  cost  and  quality  results  of  experimental  use 
of  such  alternative  methods  by  the  Secretary 
and  the  level  of  satisfaction  of  the  persons  who 
have  received  health  or  dental  care  uruler  such 
alternative  methods. 

(c)  Survey.— The  study  required  by  subsection 
(a)  shall  also  include  a  survey  of  members  of  the 
Armed  Forces  and  covered  beneficiaries  in  order 

to— 

(1)  determine  their  access  to  and  use  of  inpa- 
tient and  outpatient  health  care  services  in  the 
military  medical  care  system— 

(A)  by  source  of  care  atui  source  of  payment, 
including  private  sector  health  insurance;  and 

(B)  in  relation  to  civilian  sector  standards  es- 
tablished for  particular  clinical  services;  and 

(2)  determine  their  attitudes  and  the  extent  of 
their  knowledge  regarding— 

(A)  the  quality  and  availability  of  health  and 
dental  care  under  the  military  medical  care  sys- 
tem; 

(B)  their  freedom  of  choice  with  respect  to 
health  care  providers  and  level  of  health  care 
benefits; 

(C)  the  premiums,  fees,  copayments,  and  other 
charges  imposed  under  the  military  medical  care 
system;  and 

(D)  any  changes  in  the  rules,  regulations  or 
charges  that  characterize  the  military  medical 
care  system. 

(d)  CONTENT  OP  report.— The  report  required 
by  subsection  (a)  shall  include  xoith  respect  to 
the  systematic  review  of  the-  military  medical 
care  system  required  under  subsection  (b)(1)  the 
following: 

(1)  For  each  of  the  fiscal  years  1993  through 
1997  arul  over  a  longer  range  periods  of  10  years 
and  15  years,  the  numbers,  types,  and  geo- 
graphic distribution  of  active  duty  and  civilian 
personnel  and  fixed  military  treatment  faculties 
needed  to  support  the  Armed  Forces  during  a 
u>ar  or  other  conflict  if  such  a  umr  or  conflict 
occurred  during  such  fiscal  years  arui  each  such 
period,  respectively. 

(2)  An  analysis  of  adjustments  to  the  military 
medical  care  system  that  may  be  needed  to  pro- 
vide cost-effective  care  in  peacetime  to  covered 
beneficiaries,  including  in  the  analysis  of  cost- 
effectiveness  the  following: 

(A)  The  various  methods  available  for  provid- 
ing health  and  dental  care  to  covered  bene- 
ficiaries (including  providing  such  care  through 
Medicare  rUk  contractors)  that  exist  as  alter- 
natives to  the  existing  methods  of  providing 
such  care  to  covered  beneficiaries  uruler  the 
mUitary  medical  care  system. 

(B)  The  full  range  of  margiruil  cosU  associ- 
ated with  providing  different  clinical  services  di- 
rectly in  mUitary  treatment  facilities  and  a  com- 
parison of  the  costs  of  providing  such  care  in  fa- 


cilities of  the  uniformed  services  urith  the  costs 
of  providing  such  care  purstiant  to  regional  in- 
demnity contract  plans  and  health  maintenance 
organization  contract  plans. 

(C)  Any  plans  of  the  Secretary  of  Defense  to 
increax  or  reduce  premiums,  fees,  copayments, 
or  other  charges,  and  the  likely  responsiveness 
of  beneficiaries  to  such  changes,  including  the 
"trade-off  factors  displayed  when  covered 
beneficiaries  choose  between  direct  military  care 
and  care  provided  in  the  civilian  sector. 

(D)  Any  differences  in  providing  care  between 
covered  beneficiaries  who  live  within  40  miles  of 
military  treatment  faculties  arui  covered  bene- 
ficiaries who  live  outside  such  catchment  areas. 

(3)  An  evaluation  of  the  use  by  covered  bene- 
ficiaries of  inpatient  and  outpatient  health  care 
services,  stated  in  terms  of  use  per  member  arui 
variations  in  that  per  member  use  by  armed 
force,  clinical  service,  and  geographic  areas, 
arui  a  comparison  of  that  use  with  utilization  in 
civilian  indemnity  plans.  Blue  Cross  and  Blue 
Shield  plans,  health  maintenance  organizations, 
and  with  utilization  guidelines  prepared  by  the 
medical  community,  in  order  to — 

(A)  identify  any  systematic  problems  in  either 
the  overuse  or  uruleruse  of  health  care  services 
by  beneficiaries  of  the  mUitary  medical  care  sys- 
tem or  any  excesses  or  deficiencies  in  the  avaU- 
abUity  of  health  and  dental  care  services  in  fa- 
cilities of  the  uniformed  services; 

(B)  analyze  the  relationship  between  the  de- 
mand for  health  care  and  the  avaUabUity  of 
mUitary  medical  resources;  arui 

(C)  plan  new  methods  for  influencing  or  man- 
aging peacetime  use  of  health  care  services,  in- 
cluding redesigned  budgetary  and  financial  in- 
centives and  programs  of  utilization  review. 

(4)  The  costs  of  the  present  system  during  fis- 
cal year  1992  arui  the  projected  costs  of  a  recon- 
figured system  during  each  of  the  fiscal  years 
arui  periods  referred  to  in  paragraph  (1). 

(5)  An  evaluation  of  the  quality  and  avaUabU- 
ity of  preventive  health  arui  dental  care. 

(6)  An  evaluation  of  the  adequacy  of  existing 
regulations  to  ensure  that  the  existing  and  fu- 
ture availability  of  appropriate  health  care  for 
disabled  active  and  reserve  members  of  the 
Armed  Forces  is  adequate. 

(7)  An  assessment  of  the  quality  and  availabil- 
ity of  mental  health  services  for  members  of  the 
Armed  Forces  arui  their  dependents,  including  a 
comparison  of  services  avaUable  in  various  dem- 
onstration sites. 

(8)  An  assessment  of  the  qualifications  of  the 
personnel  involved  in  the  Department  of  De- 
fense review  of  the  utilization  of  mental  health 
benefits  provided  uruler  the  CivUian  Health  and 
Medical  Program  of  the  Uniformed  Services. 

(9)  An  evaluation  of  the  efficacy  of  the  ac- 
tions taken  by  the  Secretary  to  ensure  that  indi- 
viduals carrying  out  medical  or  financial  eval- 
uations under  the  system  make  such  disclosures 
ofpersoruH  financial  matters  as  are  necessary  to 
ensure  that  finarwial  considerations  do  not  im- 
properly affect  such  evaluations. 

(10)  An  evaluation  of  the  adequacy  of  the  ex- 
isting appeals  process  and  of  existing  procedures 
to  ensure  the  protection  of  patient  rights. 

(11)  The  optimal  military  and  Department  of 
Defense  civilian  staffing  plan  for  the  next  five 
years  to  achieve  the  most  cost-effective  delivery 
of  health  care  services  to  the  beneficiary  popu- 
lation arui  a  strategy  to  achieve  that  goal  in 
light  of  reductions  in  military  spending  and  the 
size  of  the  Armed  Forces. 

(12)  Any  other  information  related  to  the  re- 
view required  by  subsection  (b)(1)  that  the  Sec- 
retary determines  to  be  appropriate. 

(e)  ADDITIONAL  items  OP  REPORTS.— The  re- 
port required  by  subsection  (a)  shaU  also  in- 
clude the  following: 

(1)  The  results  of  the  survey  conducted  pursu- 
ant to  subsection  (c). 


(2)  The  results  of  the  review  coruiucted  pursu- 
ant to  subsection  (b)(2). 

(3)  A  description  of  any  plans  of  the  Secretary 
of  Defense  to  use  any  alterruxtive  methods  to  the 
existing  military  medical  care  system  to  ensure 
that  suiUible  health  and  dental  care  is  avaUable 
to  covered  beneficiaries. 

(4)  A  proposal  for  purchasing  health  care  for 
covered  beneficiaries  through  private-sector 
maruiged  care  programs,  together  with  a  discus- 
sion of  the  cost-effectiveness  arui  practicality  of 
doing  so  within  the  military  medical  care  sys- 
tem. 

(5)  Any  other  information  that  the  Secretary 
determines  to  be  appropriate. 

(f)  DEPiNiTiONS.—For  purposes  of  this  section: 

(1)  The  term  "mUitary  medical  care  system" 
means  the  program  of  medical  and  dental  care 
provided  for  under  chapter  55  of  title  10,  United 
States  Code. 

(2)  The  term  "covered  beneficiaries"  means 
the  beneficiaries  uruier  chapter  55  of  title  10, 
United  States  Code,  other  than  the  beneficiaries 
under  section  1074(a)  of  such  title. 

SEC.  7U.  REOlSTRr  OF  MKUHERS  or  TOK  ARMtED 
jrORCBS  EXPOSED  TO  FUlOa  OF 
BVRNDfO  Oa.  IN  CONNECTION  WITH 
OPERATION  DESERT  STORM. 

(a)  ESTABUSHMENT  OP  RBOISTRT.-The  Sec- 
retary of  Defense  shall  establish  and  maintain  a 
special  record  relating  to  members  of  the  Armed 
Forces  who,  as  determined  by  the  Secretary, 
were  exposed  to  the  fumes  of  burning  oU  in  the 
Operation  Desert  Storm  theater  of  operations 
during  the  Persian  Gulf  conflict.  The  Secretary 
shall  establish  the  Registry  with  the  advice  of 
an  independent  scientific  organtiation. 

(b)  CONTENTS  OF  REGISTRY.— The  Registry 
shall  include— 

(1)  a  list  containing  the  rutme  of  each  member 
referred  to  in  subsection  (a);  arui 

(2)  a  description  of  the  circumstances  of  each 
exposure  of  that  member  to  the  fumes  of  burning 
oU  as  described  in  subsection  (a),  including  the 
length  of  time  of  the  exposure. 

(C)    REPORTING    REQUIREMENT    RELATING     TO 

Exposure  Studies.— The  Secretary  shall  submit 
to  Congress  each  year,  at  or  about  the  time  ttuit 
the  President's  budget  is  submitted  that  year 
uruier  section  1105  of  title  31,  United  States 
Code,  a  report  regarding — 

(1)  the  results  of  all  on-going  studies  on  the 
members  referred  to  in  subsection  (a)  to  deter- 
mine the  health  consequences  (including  any 
short-  or  long-term  consequences)  of  the  expo- 
sure of  such  members  to  the  fumes  of  burning 

oU;and  ^,        ,  ^      . 

(2)  the  need  for  additional  studies  relating  to 
the  exposure  of  such  members  to  such  fumes. 

(d)  MEDICAL  Examination.— Upon  the  request 
of  any  member  listed  in  the  Registry,  the  Sec- 
retary of  the  military  department  concerned 
shaU,  if  medically  appropriate,  furnish  a  pul- 
monary function  examituUion  arui  chest  x-ray  to 

such  person. 

(e)  EFFECTIVE  Date.— The  Secretary  shall  es- 
tablish the  Registry  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 

(f)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "Operation  Desert  Storm"  has 
the  meaning  given  such  term  in  section  3(1)  of 
the  Persian  Gulf  Conflict  Supplemental  Author- 
ization arui  Personnel  Benefits  Act  of  1991  (Pub- 
lic Law  102-25;  105  Stat.  77;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  conflict"  has  the 
meaning  given  such  term  in  section  3(3)  of  stich 
Act. 

TITLE  vm-^CQVisrnos  poucr.  acqvi- 

amOS   HANAGSMENT,    AND   BMLATKD 
MATTERS 

Part  a— Acquisition  process 

SEC.  an.  REPEAL  OF  MANPOWER  ESIfMAXWS  RE- 
PORXOnRMtfOIREMEtfT. 

(a)  REPEAL.-Section  2434  of  title  10,  United 

States  Code,  is  amended  by  striking  out  "un- 
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le$9—"  in  subsection  (a)  and  all  that  follows  in 
that  subsection  and  inserting  in  lieu  thereof  the 
foUotoing:  "unless  an  independent  estimate  of 
the  cost  of  the  program,  together  voith  a  man- 
power estimate,  has  been  considered  by  the  Sec- 
retary.". 

(b)  Conforming  Amendments.— (1)  Section 
2434  of  such  title  is  further  amended — 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(2)  Section  2432  of  sttch  title  is  amended  in 

subsection  (a)(4)  by  striking  out  "2434(c)(2)" 

and  inserting  in  lieu  thereof  "2434(b)(2)". 

SSa  MSL  PAnONT  OP  COSTS  OP  COnnUCTORS 

POK  OIDM/VNDSNT  KEStCARCH  AND 

DKVKLOPMKST  AND  PtM  AIDS  AND 

PKOPOSALS. 

(a)  In  General.— (1)  Section  2372  of  titte  10, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
"fiSn.  Indepemdent  retetuvh   tatd  develop- 

ment  and  hid  and  propooal  eotta:  payments 

to  eoniraeton 

"(a)  RsauLATiONS.—The  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  pay- 
ment, by  the  Department  of  Defense,  of  expenses 
incurred  by  contractors  for  independent  re- 
search and  development  and  bid  and  proposal 
costs. 

"(b)  Costs  allowable  as  Indirect  Ex- 
penses.— The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  provide  that  independent  re- 
search and  development  and  bid  and  proposal 
costs  shall  be  allotoable  as  indirect  expenses  on 
covered  contracts  to  the  extent  that  those  costs 
are  allocable,  reasonable,  and  not  otherwise  un- 
allowable by  law  or  under  the  Federal  Acquisi- 
tion Regulation. 

"(c)  Additional  Controls.— Subject  to  sub- 
section (f),  the  regulations  prescribed  pursuant 
to  subsection  (a)  may  include  the  following  pro- 
visions: 

"(1)  A  limitation  on  the  allowability  of  inde- 
pendent research  and  development  and  bid  and 
proposal  costs  to  work  which  the  Secretary  of 
Defense  determines  is  of  potential  interest  to  the 
Department  of  Defense. 

"(2)  For  each  of  fiscal  years  1993  through 
1995,  a  limitation  in  the  case  of  major  contrac- 
tors that  the  total  amount  of  the  independent 
research  and  development  and  bid  and  proposal 
costs  that  are  allowable  as  expenses  of  the  con- 
tractor's covered  segments  may  not  exceed  the 
contractor's  adjusted  maximum  reimbursement 
amount. 

"(3)  Implementation  of  regular  methods  for 
transmission— 

"(A)  from  the  Department  of  Defense  to  con- 
tractors, in  a  reasonable  manner,  of  timely  and 
comprehensive  information  regarding  planned 
or  expected  Department  of  Defense  future  needs: 
and 

"(B)  from  contractors  to  the  Department  of 
Defense,  in  a  reasonable  manner,  of  information 
regarding  progress  by  the  contractor  on  the  con- 
tractor's independent  research  and  development 
programs. 

"(d)  Adjusted  Maximum  Reimbursement 
Amount.— For  purposes  of  subsection  (c)(2),  the 
adjusted  maximum  reimbursement  amount  for  a 
major  contractor  for  a  fiscal  year  is  the  sum  of— 

"(1)  the  total  amount  of  the  allowable  iride- 
pendent  research  and  development  and  bid  and 
proposal  costs  incurred  by  the  contractor  during 
the  preceding  fiscal  year; 

"(2)  5  percent  of  the  amount  referred  to  in 
paragraph  (I);  and 

"(3)  if  the  projected  total  amount  of  the  inde- 
pendent research  and  development  and  bid  and 
proposal  costs  incurred  by  the  contractor  for 
such  fiscal  year  is  greater  than  the  total  amount 
of  the  independent  research  and  development 
and  bid  arui  proposal  costs  incurred  by  the  con- 


tractor for  the  preceding  fiscal  year,  the  amount 
that  is  determined  by  multiplying  the  amount 
referred  to  in  paragraph  (1)  by  the  lesser  of— 

"(A)  the  percentage  by  which  the  projected 
total  amount  of  such  incurred  costs  for  such  fis- 
cal year  exceeds  the  total  amount  of  the  in- 
curred costs  of  the  contractor  for  the  preceding 
fiscal  year;  or 

"(B)  the  estimated  percentage  rate  of  inflation 
from  the  end  of  the  preceding  fiscal  year  to  the 
end  of  the  fiscal  year  for  which  the  amount  of 
the  limitation  is  being  computed. 

"(e)  Waiver  of  adjusted  Maximum  Reim- 
bursement Amount.— The  Secretary  of  Defense 
may  waive  the  applicability  of  any  limitation 
prescribed  under  subsection  (c)(2)  to  any  con- 
tractor for  a  fiscal  year  to  the  extent  that  the 
Secretary  determines  that  allowing  the  contrac- 
tor to  exceed  the  contractor's  adjusted  maximum 
reimbursement  amount  for  such  year — 

"(I)  is  necessary  to  reimburse  such  contractor 
at  least  to  the  extent  that  would  have  been  al- 
lowed under  regulations  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993;  or 

"(2)  is  otherwise  in  the  best  interest  of  the 
Government. 

"(f)  Limitations  on  Regulations.— Regula- 
tions prescribed  pursuant  to  subsection  (c)  may 
not  include  provisions  that  would  infringe  on 
the  independence  of  a  contractor  to  choose 
which  technologies  to  pursue  in  its  independent 
research  and  development  program. 

"(g)  Encouragement  of  Certain  Contrac- 
tor Activities.— The  regulations  under  sub- 
section (a)  shall  encourage  contractors  to  en- 
gage in  research  and  development  activities  of 
potential  interest  to  the  Department  of  Defense, 
including  activities  intended  to  accomplish  any 
of  the  following: 

"(I)  Enabling  superior  performance  of  future 
United  States  weapon  systems  and  components. 
"(2)  Reducing  acquisition  costs  and  life-cycle 
costs  of  military  systems. 

"(3)  Strengthening  the  defense  industrial  base 
and  the  technology  base  of  the  United  States. 

"(4)  Enhancing  the  industrial  competitiveness 
of  the  United  States. 

"(5)  Promoting  the  development  of  tech- 
nologies identified  as  critical  under  section  2522 
of  this  title. 

"(6)  Increasing  the  development  and  pro- 
motion of  efficient  and  effective  applications  of 
dual-use  technologies. 

"(7)  Providing  efficient  and  effective  tech- 
nologies for  achieving  such  environmental  bene- 
fits as  improved  environmental  data  gathering, 
environmental  cleanup  and  restoration,  pollu- 
tion reduction  in  manufacturing,  environmental 
conservation,  and  environmentally  safe  manage- 
ment of  facilities. 

"(h)  Major  Contractors.— A  contractor 
shall  be  considered  to  be  a  major  contractor  for 
the  purposes  of  subsection  (c)  for  any  fiscal  year 
if  for  the  preceding  fiscal  year  the  contractor's 
covered  segments  allocated  to  Department  of  De- 
fense contracts  a  total  of  more  than  $10,000,000 
in  independent  research  and  development  and 
bid  and  proposal  costs, 
"(i)  Definitions.— In  this  section: 
"(1)  Covered  contract.— The  term  'covered 
contract'  has  the  meaning  given  that  term  in 
section  2324(m)  of  this  title. 

"(2)  COVERED  SEGMENT.— The  term  'covered 
segment',  with  respect  to  a  contractor,  means  a 
product  division  of  the  contractor  that  allocated 
more  than  SI, 000, 000  in  independent  research 
and  development  and  bid  and  proposal  costs  to 
Department  of  Defense  contracts  during  the  pre- 
ceding fiscal  year.  In  the  case  of  a  contractor 
that  has  no  product  divisions,  such  term  means 
the  contractor  as  a  whole. ". 


(2)  The  item  relating  to  section  2372  in  the 
table  of  sections  at  the  beginning  of  chapter  139 
of  such  title  is  amended  to  read  as  follows: 

"2372.  Independent  research  and  development 
and  bid  and  proposal  costs:  pay- 
ments to  contractors.". 

(b)  Implementing  Regulations.— The  Sec- 
retary of  Defense  shall  prescribe  proposed  regu- 
lations to  implement  the  amendment  made  by 
subsection  (a)(1)  not  later  than  April  1.  1992, 
and  shall  prescribe  final  regulations  for  that 
purpose  not  later  than  June  1, 1992. 

(c)  OTA  Study.— The  Director  of  the  Office  of 
Technology  Assessment  shall  conduct  a  study  to 
determine  the  effect  of  the  regulations  pre- 
scribed under  section  2372  of  title  10,  United 
States  Code  (as  amended  by  subsection  (a)),  on 
the  achievement  of  the  policy  stated  in  sub- 
section (g)  of  that  section.  Not  later  than  De- 
cember 1,  1995,  the  Director  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  contain- 
ing the  results  of  the  study. 

(d)  Integrated  Financing  policy.— Section 
2330  of  title  10,  United  States  Code,  is  amended 
by  inserting  at  the  end  of  subsection  (a)(2)  the 
follouring: 

"(D)  Policies  relating  to  reimbursement  of 
independent  research  and  development  and  bid 
and  proposal  costs.". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  1, 
1992,  and  shall  apply  to  independent  research 
and  development  and  bid  and  proposal  costs  in- 
curred by  a  contractor  during  fiscal  years  of 
that  contractor  that  begin  on  or  after  that  date. 

SSa  a03.  RESEARCH  AND  DEVELOPMENT  CON- 
TRACTS. 

(a)    Reporting   Requirement.— (l)   Section 
2352  of  HUe  10,  United  States  Code,  is  amended 
to  read  as  follows: 
"§23112.  ContraetK  notice  to  Congre—  required 

for  contract*  performed  over  period  exceed- 
ing 10  year* 

"(a)  Requirement.— The  Secretary  of  a  mili- 
tary department  shall  submit  to  Congress  a  no- 
tice described  in  subsection  (b)  with  respect  to  a 
contract  of  that  military  department  for  services 
for  research  or  development  in  any  case  in 
which — 

"(1)  the  contract  is  avxirded  or  modified,  and 
the  contract  is  expected,  at  the  time  of  the 
award  or  as  a  result  of  the  modification  (as  the 
case  may  be),  to  be  performed  over  a  period  ex- 
ceeding 10  years  from  t/ie  date  of  initial  award 
of  the  contract;  or- 

"(2)  the  performance  of  the  contract  continues 
for  a  period  exceeding  10  years,  and  no  notice  of 
the  type  described  in  subsection  (b)  has  other- 
wise been  provided  to  Congress. 

"(b)  Notice. — The  notice  required  under  sub- 
section (a)  is  a  notice — 

(1)  identifying  the  contract; 

(2)  stating  the  date  on  which  initial  atoard  of 
the  contract  occurred;  and 

(3)  stating  the  period  of  time  over  which  per- 
formance of  the  contract  is  expected  to  occur. 

"(c)  Time  of  Submission  of  notice.— The 
notice  required  under  subsection  (a)  shall  be 
submitted  not  later  than  30  days  after— 

"(1)  the  date  of  aumrd  or  modification  of  the 
contract,  in  the  case  of  a  contract  described  in 
subsection  (a)(1);  and 

"(2)  the  date  on  which  performance  of  the 
contract  exceeds  10  years,  in  the  case  of  a  con- 
tract described  in  subsection  (a)(2).". 

(2)  The  item  relating  to  section  2352  in  the 
table  of  sections  at  the  beginning  of  chapter  139 
of  such  title  is  amended  to  read  as  follows: 

"2352.  Contracts:  notice  to  Congress  required  for 
contracts  performed  over  period 
exceeding  10  years.". 


(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  of  October 
31, 1991. 

SEC.  804.  CUUOPlCAnON  OP  REVISED  THRBSff- 
OLDS  FOR  CONTRACTOR  CEKHPI- 
CATtON  OP  COST  OR  PRICING  DATA. 

(a)  Clarification.— Paragraph  (l)  of  section 
2306a(a)  of  HUe  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  The  head  of  an  agency  shall  require 
offerors,  contractors,  and  subcontractors  to 
rnake  cost  or  pricing  data  available  as  follows: 

"(A)  An  offeror  for  a  prime  contract  under 
this  chapter  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before  the 
award  of  a  contract  if— 

"(i)  in  the  case  of  a  prime  contract  entered 
into  after  December  5,  1990,  and  before  January 
1,  1996,  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  1500,000;  and 

"(ii)  in  the  case  of  a  prime  contract  entered 
into  on  or  before  December  5,  1990,  or  after  De- 
cember 31,  1995,  the  price  of  the  contract  to  the 
United  States  is  exported  to  exceed  $100,000. 

"(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  submit 
cost  or  pricing  data  before  the  pricing  of  a 
change  or  modification  to  the  contract  if— 

"(i)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  in  subpara- 
graph (A)(i),  the  price  adjustment  is  expected  to 
exceed  $500,000; 

"(ii)  in  the  case  of  a  change  or  modification 
made  after  December  5,  1991,  to  a  prime  contract 
that  teas  entered  into  on  or  before  December  5, 
1990,  and  that  has  been  modified  pursuant  to 
paragraph  (6),  the  price  adjustment  is  expected 
to  exceed  $500,000;  and 

"(Hi)  in  the  case  of  a  change  or  modification 
not  covered  by  clause  (i)  or  (ii),  the  price  adjust- 
ment is  expected  to  exceed  $100,000. 

"(C)  An  offeror  for  a  subcontract  (at  any  tier) 
of  a  contract  under  this  chapter  shall  be  re- 
quired to  submit  cost  or  pricing  data  before  the 
avnrd  of  the  subcontract  if  the  prime  contractor 
and  each  higher-tier  subcontractor  have  been 
required  to  make  available  cost  or  pricing  data 
under  this  section  andr— 

"(i)  in  the  case  of  a  subcontract  under  a  prime 
contract  referred  to  in  subparagraph  (A)(i),  the 
price  of  the  si^contract  is  expected  to  exceed 
$500,000; 

"(ii)  in  the  case  of  a  subcontract  entered  into 
after  December  5,  1991,  under  a  prime  contract 
that  was  entered  into  on  or  before  December  5, 
1990,  and  that  has  been  modified  pursuant  to 
paragraph  (6),  the  price  of  the  subcontract  is  ex- 
pected to  exceed  $500,000;  and 

"(Hi)  in  the  case  of  a  subcontract  not  covered 
by  clause  (i)  or  (H),  the  price  of  the  subcontract 
is  expected  to  exceed  $100,000. 

"(D)  The  subcontractor  for  a  subcontract  cov- 
ered by  subparagraph  (C)  shall  be  required  to 
submit  cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  subcontract  if— 

"(i)  in  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  in  subparagraph  (C)(i) 
or  (C)(ii),  the  price  adjustment  is  expected  to  ex- 
ceed $500,000;  and 

"(ii)  in  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  in  subparagraph 
(C)(iii),  the  price  adjustment  is  expected  to  ex- 
ceed $100,000.". 

(b)  modifications  to  Contracts.— Section 
2306a(a)  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)(A)  Upon  the  request  of  a  contractor  that 
was  required  to  submit  cost  or  pricing  data 
under  paragraph  (1)  in  connection  with  a  prime 
contract  entered  into  on  or  before  December  5, 
1990,  the  head  of  the  agency  that  entered  into 
such  contract  shall  modify  the  contract  to  re- 
flect subparagraphs  (B)(ii)  and  (C)(ii)  of  para- 


graph (1).  All  such  modifications  shall  be  made 
without  requiring  consideration. 

"(B)  The  head  of  an  agency  is  not  required  to 
modify  a  contract  under  subparagraph  (A)  if 
that  head  of  an  agency  determines  that  the  sub- 
mission of  cost  or  pricing  data  with  respect  to 
that  contract  should  be  required  under  sub- 
section (c).". 

(c)  Conforming  Amendment  and  Repeal.— 
(1)  Paragraph  (5)  of  section  2306a(a)  is  amended 
by  striking  out  "paragraph  (l)(C)(ii)"  and  in- 
serting in  lieu  thereof  "paragraph  (1)(C)". 

(2)  Paragraph  (2)  of  section  903(a)  of  Public 
Law  101-510  (as  amended  by  section  704(a)(4)  of 
Public  Law  102-25)  is  hereby  repealed. 
SEC.     MS.     PROCUREMENT    PLEXWIUTr     FOR 
SMALL  PURCHASES  DURING  CONTIN- 
GENCY OPERATIONS. 

Section  2302(7)  of  tiOe  10,  United  States  Code, 
is  amended  by  inserting  before  the  period  the 
following:  ",  except  that,  in  the  case  of  any  con- 
tract to  be  auKirded  and  performed,  or  purchase 
to  be  made,  outside  the  United  States  in  support 
of  a  contingency  operation,  the  term  means 
$100,000". 

SEC.    sot.    PAYMENT   PROTECTIONS    P<»t    SUB- 
CONTRACTORS AND  SUPPUERS. 

(a)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  in  regulations  the  following  re- 
quirements: 

(1)  Information  provided  by  department 
OF  defense  relating  to  payment.— (A)  Subject 
to  section  552(b)(1)  of  title  5,  United  States  Code, 
upon  the  request  of  a  subcontractor  or  supplier 
of  a  contractor  performing  a  Department  of  De- 
fense contract,  the  Department  of  Defense  shall 
promptly  make  available  to  such  subcontractor 
or  supplier  the  following  information: 

(i)  Whether  requests  for  progress  payments  or 
other  payments  have  been  submitted  by  the  con- 
tractor to  the  Department  of  Defense  in  connec- 
tion with  that  contract. 

(ii)  Whether  final  payment  to  the  contractor 
has  been  made  by  the  Department  of  Defense  in 
connection  with  that  contract. 

(B)  This  paragraph  shall  apply  with  respect 
to  any  Department  of  Defense  contract  that  is 
in  effect  on  the  date  which  is  270  days  after  the 
date  of  enactment  of  this  Act  or  that  is  awarded 
after  such  date. 

(2)  Information  provided  by  department 
of  defense  relating  to  payment  bonds.— (a) 
Upon  the  request  of  a  subcontractor  or  supplier 
described  in  subparagraph  (B),  the  Department 
of  Defense  shall  promptly  make  available  to 
such  subcontractor  or  supplier  any  of  the  fol- 
lowing: 

(i)  The  name  and  address  of  the  surety  or 
sureties  on  the  payment  bond, 
(ii)  The  penal  amount  of  the  payment  bond. 
(Hi)  A  copy  of  the  payment  bond. 

(B)  Subparagraph  (A)  applies  to— 

(i)  a  subcontractor  or  supplier  having  a  sub- 
contract, purchase  order,  or  other  agreement  to 
furnish  labor  or  material  for  the  performance  of 
a  Department  of  Defense  contract  with  respect 
to  which  a  payment  bond  has  been  furnished  to 
the  United  States  pursuant  to  the  Miller  Act; 
and 

(ii)  a  prospective  subcontractor  or  supplier  of- 
fering to  furnish  labor  or  material  for  the  per- 
formance of  such  a  Department  of  Defense  con- 
tract. 

(C)  With  respect  to  the  information  referred  to 
in  subparagraphs  (A)(i)  and  (A)(ii),  the  regula- 
tions shall  include  authority  for  such  informa- 
tion to  be  provided  verbally  to  the  subcontractor 
or  supplier. 

(D)  With  respect  to  the  information  referred  to 
in  subparagraph  (A)(iii),  the  regulations  may 
impose  reasonable  fees  to  cover  the  cost  of  copy- 
ing and  providing  requested  bonds. 

(E)  This  paragraph  shall  apply  vrith  respect  to 
any  Department  of  Defense  contract  covered  by 


the  Miller  Act  that  is  in  effect  on  the  date  which 
is  270  days  after  the  date  of  enactment  of  this 
Act  or  that  is  awarded  after  such  date. 

(3)  Information  provided  by  contractors 
RELATING  TO  PAYMENT  BONDS.— (A)  Upon  the  re- 
quest of  a  prospective  subcontractor  or  supplier 
offering  to  furnish  labor  or  material  for  the  per- 
formance of  a  Department  of  Defense  contract 
with  respect  to  which  a  payment  bond  has  been 
furnished  to  the  United  States  pursuant  to  the 
Miller  Act.  the  contractor  shall  promptly  make 
available  to  such  prospective  subcontractor  or 
supplier  a  copy  of  the  payment  bond. 

(B)  This  paragraph  shall  apply  with  respect 
to  any  Department  of  Defense  contract  covered 
by  the  Miller  Act  for  which  a  solicitation  is  is- 
sued after  the  expiration  of  the  60-day  period 
beginning  on  the  effective  date  of  the  regula- 
tions promulgated  under  this  subsection. 

(4)  PROCEDURES    RELATING     TO    COMPLIANCE 

WITH  PAYMENT  TERMS.— (A)  Under  procedures 
established  in  the  regulations,  upon  the  asser- 
tion by  a  subcontractor  or  supplier  of  a  contrac- 
tor performing  a  Department  of  Defense  con- 
tract that  the  subcontractor  or  supplier  has  not 
been  paid  by  the  prime  contractor  in  accordance 
with  the  payment  terms  of  the  subcontract,  pur- 
chase order,  or  other  agreement  with  the  prime 
contractor,  the  contracting  officer  may  deter- 
mine the  following: 

(i)  With  respect  to  a  construction  contract, 
whether  the  contractor  has  made  progress  pay- 
ments to  the  subcontractor  or  supplier  in  compli- 
ance with  chapter  39  of  titie  31,  United  States 
Code. 

(ii)  With  respect  to  a  contract  other  than  a 
construction  contract,  whether  the  contractor 
has  made  progress  or  other  payments  to  the  sub- 
contractor or  supplier  in  compliance  with  the 
terms  of  the  subcontract,  purchase  order,  or 
other  agreement  with  the  prime  contractor. 

(Hi)  With  respect  to  either  a  construction  con- 
tract or  a  contract  other  than  a  construction 
contract,  whether  the  contractor  has  made  final 
payment  to  the  subcontractor  or  supplier  in 
compliance  with  the  terms  of  the  subcontract, 
purchase  order,  or  other  agreement  unth  the 
prime  contractor. 

(iv)  With  respect  to  either  a  construction  con- 
tract or  a  contract  other  than  a  construction 
contract,  whether  any  certification  of  payment 
of  the  subcontractor  or  supplier  accompanying 
the  contractor's  payment  request  to  the  Govern- 
ment is  accurate. 

(B)  If  the  contracting  officer  determines  that 
the  prime  contractor  is  not  in  compliance  with 
any  matter  referred  to  in  clause  (i),  (U),  or  (in) 
of  subparagraph  (A),  the  contracting  officer 
truiy,  under  procedures  established  in  the  regu- 
lations— 

(i)  encourage  the  prime  contractor  to  make 
timely  payment  to  the  subcontractor  or  sup- 
plier; or 

(ii)  reduce  or  suspend  progress  payments  with 
respect  to  amounts  due  to  the  prime  contractor. 

(C)  If  the  contracting  officer  determines  that  a 
certification  referred  to  in  clause  (iv)  of  sub- 
paragraph (A)  is  inaccurate  in  any  material  re- 
spect, the  contracting  officer  shall,  under  proce- 
dures established  in  the  regulations,  initiate  ap- 
propriate administrative  or  other  remedial  ac- 
tion. 

(D)  This  paragraph  shall  apply  unth  respect 
to  any  Department  of  Defense  contract  that  i$ 
in  effect  on  the  date  of  promulgation  of  the  reg- 
ulations under  this  subsection  or  that  is  award- 
ed after  such  date. 

(b)  Regulations  Deadunes.—(1)  The  Sec- 
retary of  Defense  shall  publish  proposed  regula- 
tions under  subsection  (a)  not  later  than  ItO 
days  after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Defense  shall  publish 
final  regulations  under  subsection  (a)  not  later 
than  270  days  after  the  date  of  the  enactment  of 
this  Act. 
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(C)     GOVSRMMgST-WlDK     APPLKABIUTY    AU- 

THORJZSD.—lf  the  Federal  Acquisition  Regu- 
tatory  Council  (estabHthed  by  section  25(a)  of 
the  Office  of  Federal  Procurement  Policy  Act) 
determines  that  it  would  be  more  appropriate  for 
the  reguirements  described  in  subsection  (a)  to 
aVVty  Government-wide,  the  regulations  re- 
Quired  by  subsection  (a)  may  be  prescribed  as 
modiffcatlons  to  the  Federal  Acquisition  Regula- 
tion (issued  pursuant  to  section  25(c)(1)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c)(1)). 

(d)  ASSISTANCS    TO    SMALL    BUSINESS    CON- 

CERSS.— Paragraph  (5)  of  section  15(k)  of  the 
Small  Business  Act  (15  U.S.C.  644(k)(5))  is 
amended  to  read  as  follows: 

"(5)  assist  small  business  coruxms  to  obtain 
payments,  required  late  payment  interest  pen- 
alties, or  information  regarding  payments  due  to 
such  concerns  from  an  executive  agency  or  a 
contractor,  in  conformity  with  chapter  39  of  title 
31,  United  States  Code,  or  any  other  protection 
for  contractors  or  subcontractors  (including 
suppliers)  thcU  is  included  in  the  Federal  Acqui- 
sition Regulation  or  any  individual  agency  sup- 
plement to  such  Government-wide  regulation;". 

(e)  GAO  REPORT.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  an  as- 
sessment of  the  matters  described  in  paragraph 
(2)  and  submit  a  report  pursuant  to  paragraph 
(3). 

(2)  In  addition  to  such  other  related  matters 
as  the  Comptroller  General  considers  appro- 
priate, the  matters  to  be  assessed  pursuant  to 
paragraph  (1)  are  the  following: 

(A)  Timely  payment  of  progress  or  other  peri- 
odic payments  to  subcontractors  and  suppliers 
by  prime  contractors  on  Federal  contracts  by— 

(i)  identifying  all  existing  statutory  and  regu- 
latory provisions,  categorized  by  types  of  con- 
tracts covered  by  such  provisions: 

(ii)  evaluating  the  feasibtiity  and  desircMlity 
of  requiring  that  a  prime  contractor  (other  than 
a  construction  prime  contractor  subject  to  the 
provisions  of  sections  3903(b)  and  3905  of  title  31, 
United  States  Code)  be  required  to— 

(I)  include  in  its  subcontracts  a  payment  term 
requiring  payment  within  7  days  (or  some  other 
fixed  term)  after  receiving  payment  from  the 
Government;  and 

(II)  submit  with  its  payment  request  to  the 
Government  a  certification  that  it  has  timely 
paid  its  sttbcontractors  in  accordance  with  their 
subcontracts  from  funds  previously  received  as 
progress  payments  and  will  timely  make  re- 
quired payments  to  such  subcontractors  from 
the  proceeds  of  the  progress  payment  covered  by 
the  certification: 

(iU)  evaluating  the  feasibtiity  and  desirability 
of  requiring  that  all  prime  contractors  (other 
than  a  construction  prime  contractor  subject  to 
the  provisions  of  section  3903(b)  and  3905  of  tiUe 
31,  United  States  Code)  furnish  toith  its  pay- 
ment request  to  the  Government  proof  of  pay- 
ment of  the  amounts  included  in  such  payment 
request  for  payments  made  to  subcontractors 
and  suppliers: 

(tv)  evaluating  the  feasibility  and  desirability 
of  requiring  a  prime  contractor  to  establish  an 
escrow  account  at  a  federally  insured  financial 
institution  and  requiring  direct  disbursements  to 
subcontractors  and  suppliers  of  amounts  cer- 
tified by  the  prime  contractor  in  its  payment  re- 
quest to  the  Government  as  being  payable  to 
such  subcontractors  and  suppliers  in  accordance 
urith  their  subcontracts:  and 

(v)  evaluating  the  feasibtiity  and  desirabtiity 
of  requiring  direct  disbursement  of  amounts  cer- 
tified by  a  prime  contractor  as  being  payable  to 
its  subcontractors  and  suppliers  in  accordance 
with  their  subcontracts  (using  techniques  such 
as  joint  payee  checks,  escrow  accounts,  or  direct 
payment  by  the  Government),  if  the  contracting 
officer  has  determined  that  the  prime  contractor 


is  failing  to  make  timely  payments  to  its  sub- 
contractors and  suppliers. 

(B)  Payment  protection  of  subcontractors  and 
suppliers  through  the  use  of  payment  bonds  or 
alternatives  methods  by— 

(i)  evaluating  the  effectiveness  of  the  modi- 
fications to  part  28.2  of  the  Federal  Acquisition 
Regulation  Part  2S.2  (48  C.F.R.  28.200)  relating 
to  the  use  of  individual  sureties,  which  became 
effective  February  26, 1990; 

(ii)  evaluating  the  effectiveness  of  requiring 
payment  bonds  pursuant  to  the  Mtiler  Act  as  a 
means  of  affording  protection  to  construction 
subcontractors  and  suppliers  relating  to  receiv- 
ing— 

(I)  timely  payment  of  progress  payments  due 
in  accordance  with  their  subcontracts:  and 

(II)  ultimate  payment  of  such  amounts  due; 
(Hi)  evaluating  the  feasibtiity  and  desirability 

of  increasing  the  payment  bond  amounts  re- 
quired under  the  Mtiler  Act  from  the  current 
maximum  amounts  to  an  amount  equal  to  100 
percent  of  the  amount  of  the  contract; 

(iv)  evaluating  the  feasibility  and  desirability 
of  requiring  payment  bonds  for  supply  and  serv- 
ices contracts  (other  than  construction),  and,  if 
feasible  and  desirable,  the  amounts  of  such 
bonds;  and 

(v)  evaluating  the  feasibility  and  desirability 
of  using  letters  of  credit  issued  by  federally  in- 
sured financial  institutions  (or  other  alter- 
natives) as  substitutes  for  payment  bonds  in 
providing  payment  protection  to  subcontractors 
and  suppliers  on  construction  contracts  (and 
other  contracts). 

(C)  Any  evaluation  of  feasibtiity  and  desir- 
abtiity carried  out  pursuant  to  subparagraph 
(A)  or  (B)  shall  include  the  appropriateness  of— 

(i)  any  differential  treatment  of,  or  impact  on, 
small  business  concerns  as  opposed  to  concerns 
other  than  small  business  concerns; 

(ii)  any  differential  treatment  of  subcontracts 
relating  to  commercial  products  entered  into  by 
the  contractor  in  furtherance  of  its  non-Govern- 
ment business,  especially  those  subcontracts  en- 
tered into  prior  to  the  aumrd  of  a  contract  by 
the  Government;  and 

(Hi)  extending  the  protections  regarding  pay- 
ment to  all  tiers  of  subcontractors  or  restricting 
them  to  first-tier  subcontractors  and  direct  sup- 
pliers. 

(3)  The  report  required  by  paragraph  (1)  shall 
include  a  description  of  the  results  of  the  assess- 
ment carried  out  pursuant  to  paragraph  (2)  and 
may  include  recommendations  pertaining  to  any 
of  the  following: 

(A)  Statutory  and  regulatory  changes  provid- 
ing payment  protections  for  subcontractors  and 
suppliers  (other  than  a  construction  prime  con- 
tractor subject  to  the  provisions  of  sections 
3903(b)  and  3905  of  tiOe  31,  United  States  Code) 
that  the  Comptroller  General  believes  to  be  de- 
sirable and  feasible. 

(B)  Proposals  to  assess  the  desirability  and 
uttiity  of  a  specific  payment  protection  on  a  test 
basis. 

(C)  Such  other  recommendations  as  the  Comp- 
troller General  considers  appropriate  in  light  of 
the  matters  assessed  pursuant  to  paragraph  (2). 

(4)  The  report  required  by  paragraph  (1)  shall 
be  submitted  not  later  than  by  February  1,  1993, 
to  the  Committees  on  Armed  Services  and  on 
Small  Business  of  the  Senate  and  House  of  Rep- 
resentatives. 

(f)  INSPECTOR  General  report.— {!)  The  In- 
spector General  of  the  Department  of  Defense 
shall  submit  to  the  Secretary  of  Defense  a  report 
on  payment  protections  for  subcontractors  and 
suppliers  under  contracts  entered  into  with  the 
Department  of  Defense.  The  report  shall  include 
an  assessment  of  the  extent  to  which  available 
judicial  and  administrative  remedies,  as  well  as 
suspension  and  debarment  procedures,  have 
been  used  (or  recommended  for  use)  by  officials 


of  the  Department  to  deter  false  statements  re- 
lating to  (A)  payment  bonds  provided  by  indi- 
viduals pursuant  to  the  Miller  Act,  and  (B)  cer- 
tifications pertaining  to  payment  requests  by 
construction  contractors  pursuant  to  section 
3903(b)  of  aae  31,  United  States  Code.  The  as- 
sessment shall  cover  actions  taken  during  the 
period  beginning  on  October  1,  1989,  and  ending 
on  September  30, 1992. 

(2)  The  report  required  by  paragraph  (1)  shall 
be  sxibmitted  to  the  Secretary  of  Defense  not 
later  than  March  1,  1993.  The  report  may  in- 
clude recommendations  by  the  Inspector  General 
on  ways  to  improve  the  effectiveness  of  existing 
methods  of  preventing  false  statements. 

(g)  Miller  Act  Defined.— For  purposes  of 
this  section,  the  term  "Mtiler  Act"  means  the 
Act  of  August  24, 1935  (40  U.S.C.  270a^270d). 

ssc  007.  aovEBNtasT-DmvsiKr  cowams 
ON  Riaara  m  tkbnical  data. 

(a)  RBOVLATiONS.—il)  Not  later  than  Septem- 
ber 15,  1992,  the  Secretary  of  Defense  shall  pre- 
scribe final  regulations  required  by  subsection 
(a)  of  secUon  2320  of  HUe  10,  United  States 
Code,  that  supersede  the  interim  regulations 
prescribed  before  the  date  of  the  enactment  of 
this  Act  for  the  purposes  of  that  section. 

(2)  In  prescribing  such  regulations,  the  Sec- 
retary sttall  give  thorough  consideration  to  the 
recommendations  of  the  government-industry 
committee  appointed  pursuant  to  subsection  (b). 

(3)  Not  less  than  30  days  before  prescribing 
such  regulations,  the  Secretary  shall — 

(A)  transmit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representatives 
a  report  containing  such  regulations,  the  rec- 
ommendations of  the  committee,  and  any  mat- 
ters required  by  subsection  (b)(4);  and 

(B)  publish  such  regulations  for  comment  in 
the  Federal  Register. 

(4)  The  regulations  shall  apply  to  contracts 
entered  into  on  or  after  November  1,  1992,  or,  if 
provided  in  the  regulations,  an  earlier  date.  The 
regulations  may  be  applied  to  any  other  con- 
tract upon  the  agreement  of  the  parties  to  the 
contract. 

(b)  GOVERNMENT-INDUSTRY    COMUITTEE.—(l) 

Not  later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Defense 
shall  appoint  a  government-industry  committee 
for  the  purpose  of  developing  regulations  to  rec- 
ommend to  the  Secretary  of  Defense  for  purposes 
of  carrying  out  subsection  (a). 

(2)  The  membership  of  the  committee  shall  in- 
clude,  at  a  minimum,  representatives  of  the  fol- 
lowing: 

(A)  The  Under  Secretary  of  Defense  for  Acqui- 
sition. 

(B)  The  acquisition  executives  of  the  military 
departments. 

(C)  Prime  contractors  under  major  defense  ac- 
quisition programs. 

(D)  Subcontractors  and  suppliers  under  major 
defense  acquisition  programs. 

(B)  Contractors  under  contracts  other  than 
contracts  under  major  defense  acquisition  pro- 
grams. 

(F)  Subcontractors  and  suppliers  under  con- 
tracts other  than  contracts  under  major  defense 
acquisition  programs. 

(G)  Small  businesses. 

(H)  Contractors  and  subcontractors  primarily 
involved  in  the  sale  of  commercial  products  to 
the  Department  of  Defense. 

(I)  Contractors  and  subcontractors  primartiy 
involved  in  the  sale  of  spare  or  repair  parts  to 
the  Department  of  Defense. 

(J)  Institutions  of  higher  education. 

(3)  Not  later  than  June  1, 1992,  the  committee 
shall  submit  to  the  Secretary  a  report  containing 
the  foUounng  matters: 

(A)  Proposals  for  the  regulations  to  be  pre- 
scribed by  the  Secretary  pursuant  to  subsection 
(a). 


(B)  Proposed  legislation  that  the  committee 
considers  necessary  to  achieve  the  purposes  of 
section  2320  of  tiUe  10,  United  States  Code. 

(C)  Any  other  recommendations  that  the  com- 
mittee considers  appropriate. 

(4)  If  the  Secretary  omits  from  the  regulations 
prescribed  pursuant  to  subsection  (a)  any  regu- 
lation proposed  by  the  advisory  committee,  any 
regulation  proposed  by  a  minority  of  the  com- 
mittee in  any  minority  report  accompanying  the 
committee's  report,  or  any  part  of  such  a  pro- 
posed regulation,  the  Secretary  shall  set  forth 
his  reasons  for  each  such  omission  in  the  report 
submitted  to  Congress  pursuant  to  subsection 
(a)(3)(A). 

(c)  Restriction.— (1)  Before  the  date  de- 
scribed in  paragraph  (2),  the  Secretary  may  not 
revise  or  supersede  the  interim  regulations  im- 
plementing section  2320  of  title  10,  United  States 
Code,  prescribed  before  the  date  of  the  enact- 
ment of  this  Act.  except  to  the  extent  required 
by  law  or  necessitated  by  urgent  and  unforeseen 
circumstances  affecting  the  national  defense. 

(2)  The  date  referred  to  in  paragraph  (1)  is  the 
date  30  days  following  the  date  on  which  the  re- 
port required  by  subsection  (a)(3)  is  transmitted 
to  the  Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives. 

(d)  DEFINITION.— In  this  section,  the  term 
"major  defense  acquisition  program"  has  the 
meaning  given  such  term  by  section  2430  of  title 
10,  United  States  Code. 

SBC  908.  CONTROL  OF  GOVBRNMENT  HCBSOiV- 
NBL  WORK  PRODUCT. 

(a)  Requirement.— The  Secretary  of  Defense 
shall  prescribe  regulations  to  ensure  that— 

(1)  a  Department  of  Defense  employee  or  mem- 
ber of  the  armed  forces  with  an  appropriate  se- 
curity clearance  who  is  engaged  in  oversight  of 
an  acquisition  program  of  the  Department  of 
Defense  (including  a  program  involving  highly 
sensitive  information)  maintains  control  of  the 
employee's  or  member's  work  product;  and 

(2)  procedures  for  protecting  unauthorized 
disclosure  of  classified  information  by  contrac- 
tors do  not  require  such  an  employee  or  member 
to  reliJUiuish  control  of  his  or  her  work  product 
to  any  such  contractor. 

(b)  REGULATIONS.-The  Secretary  of  Defense 
shall  prescribe  the  regulations  required  by  sub- 
section (a)  not  later  than  120  days  after  the  daU 
of  the  enactment  of  this  Act. 

(c)  Sunset.— This  section  shall  cease  to  be  ef- 
fective on  September  30, 1992. 

sac.  S09.  STATUS  OF  TBS  MRSCIOK  OF  DBFBNSB 
PROCUREtONT. 
For  the  purposes  of  the  amendment  made  by 
section  807  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (Public  Law  101- 
510;  104  Stat.  1593)  to  section  25(b)(2)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(b)(2)),  the  Director  of  Defense  Pro- 
curement of  the  Department  of  Defense  shall  be 
considered  to  be  an  official  at  an  organizational 
level  of  an  Assistant  Secretary  of  Defense  within 
the  Office  of  the  Under  Secretary  of  Defense  for 
Acquisition. 

PART  B— ACQUISITION  ASSISTANCE  PROGRAMS 
SSa    att.    PROCURKMBNT    TKCHNICAL    ASSIST- 
ANCB     COOPSRAttVB     AORSBMENT 
PROGRAM. 

(a)  AVAILABILITY  OF  AUTHORIZED  APPROPRIA- 
TIONS.— Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  301  for  Defense 
Agencies  for  fiscal  years  1992  and  1993  for  oper- 
ation and  maintenance.  S9.000.000  shall  be 
available  for  each  such  fiscal  year  for  carrying 
out  the  provisions  of  chapter  142  of  title  10, 
United  States  Code. 

(b)  Specific  Programs.— Of  the  amounts  pro- 
vided for  in  subsection  (a),  $600,000  shall  be 
available  for  each  of  fiscal  years  1992  and  1993 
for  the  purpose  of  carrying  out  programs  spon- 
sored by  eligible  entities  referred  to  in  subpara- 


graph (D)  of  section  2411(1)  of  titie  10.  United 
States  Code,  that  provide  procurement  technical 
assistance  in  distressed  areas  referred  to  in  sub- 
paragraph (B)  of  section  2411(2)  of  such  title.  If 
there  is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in  such 
distressed  areas  to  allow  for  effective  use  of  the 
funds  made  available  in  accordance  with  this 
subsection  in  such  areas,  the  funds  shall  be  allo- 
cated among  the  Defense  Contract  Administra- 
tion Services  regions  in  accordance  with  section 
2415  of  such  title. 
SBC.  Bti.  DEFENSE  RESEARCH  BT  HtSTORiCALLY 

BLACK     aXXEGES     AND     UNIVER- 

SmBS. 

(a)  FUNDING. — Of  the  amounts  authorized  to 
be  appropriated  for  fiscal  years  1992  and  1993 
pursuant  to  titie  II  of  this  Act,  S15,000.000  shall 
be  available  for  each  such  fiscal  year  for  infra- 
structure assistance  to  historically  Black  col- 
leges and  universities  and  minority-  institutions 
under  section  1207(c)(3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Yair  1987  (10 
U.S.C.  2301  note). 

(b)  REGULATIONS.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  publish  for  public 
comment  procedures  and  regulations  for  provid- 
ing assistance  referred  to  in  paragraph  (1).  The 
Secretary  shall  promulgate  final  regulations  for 
providing  such  assistance  not  later  than  270 
days  after  the  date  of  the  enactment  of  this  Act. 

SBC  aa.  REAUTHORMZATtON  OT  BOND  WAIVER 
TESTPROGRAM. 

(a)  Authority.— (1)  In  the  award  of  construc- 
tion contracts  by  the  Department  of  Defense  to 
participants  in  the  Minority  Small  Business  and 
Capital  Ownership  Development  Program  of  the 
Small  Business  Administration,  the  Secretary  of 
Defense  may  exercise  the  authority  to  grant  sur- 
ety bond  exemptions  to  such  participants  pro- 
vided by  section  7(j)(13)(D)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636(j)(13)(D)).  In  any  case  in 
which  the  Secretary  exercises  such  authority, 
the  Secretary  may  award  a  construction  con- 
tract directly  to  a  participant  in  such  program, 
unthout  approval  by  or  consultation  with  the 
Small  Business  Administration. 

(2)  In  exercising  the  authority  provided  by 
paragraph  (1),  the  Secretary  of  Defense  shall 
make  every  reasonable  effort  to  au)ard  not  fewer 
than  30  contracts  for  construction  projects  (in- 
cluding repair  and  alteration  of  existing  facili- 
ties) during  each  fiscal  year. 

(b)  DELEGATION  OF  AUTHORITY.— The  Sec- 
retary of  Defense  shall  delegate  to  one  or  more 
Secretaries  of  a  mUitary  department  the  author- 
ity provided  by  subsection  (a)(1). 

(C)  NO  RIGHT  OF  ACTION  AGAINST  THE  UNITED 

Statbs.—A  dispute  between  a  contractor  grant- 
ed a  surety  bond  exemption  pursuant  to  section 
7(j)(13)(D)  of  the  Small  Business  Act  and  a  sub- 
contractor at  any  tier  or  a  supplier  of  such  con- 
tractor relating  to  the  amount  or  entitlement  of 
a  payment  due  such  subcontractor  or  supplier 
does  not  constitute  a  dispuU  to  which  the  Unit- 
ed States  is  a  party.  The  United  States  may  not 
be  interpleaded  in  any  judicial  or  administrative 
proceeding  involving  such  a  dispute. 

(d)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  final  regulations  and  procedures 
for  exercising  the  authority  provided  in  this  sec- 
tion not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act. 

(e)  Program  Duration.— The  authority  pro- 
vided by  this  section  shall  apply  to  contracts 
awarded  before  October  1, 1994. 

(f)  conforming  Repeal.— Section  833  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1509;  15  U.S.C.  636  note)  is  hereby  re- 
pealed. 

SEC.  ai4.  PILOT  taNTOR-PROTEOE  PROORAM. 

(a)  Funding.— Of  the  amounts  authorized  to 
be  appropriated  for  fiscal  years  1992  and  1993 


pursuant  to  tiOe  I  of  this  Act,  $30,000,000  shall 
be  available  for  each  such  fiscal  year  for  the 
ptiot  Mentor-Protege  Program  established  pur- 
suant to  section  831  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1607). 

(b)  Pilot  Mentor-Protege  Program  Im- 
provements.—(l)  Section  831(g)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  140  Stat.  1609)  is  amended 
by  striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(2)(A)  The  Secretary  of  Defense  shall  provide 
to  a  mentor  firm  reimbursement  for  the  costs  of 
the  assistance  furnished  to  a  protege  firm  pursu- 
ant to  paragraphs  (1)  and  (7)  of  subsection  (f). 
The  Secretary  shall  ensure  that  the  reimburse- 
ment is  provided  for— 

"(i)  as  a  line  item  in  a  Department  of  Defense 
contract  under  which  the  mentor  firm  is  fur- 
nishing products  or  services  to  the  Department, 
subject  to  a  Tnaiimum  amount  of  reimbursement 
specified  in  such  contract; 

"(ii)  as  a  reimbursement  of  indirect  costs  in- 
curred under  the  program  which  have  been  as- 
signed to  indirect  cost  pools,  to  the  extent  tftat 
such  assigned  costs  are  otherwise  reasonable,  al- 
locable, and  allowable; 

"(Hi)  in  a  separate  contract,  cooperative 
agreement,  or  other  agreement  entered  into  be- 
tween the  Secretary  and  the  mentor  firm  for  the 
purpose  of  providing  reimbursement  of  costs  in- 
curred under  the  program,  subject  to  a  maxi- 
mum amount  of  reimbursement  specified  in  such 
contract  or  agreement;  or 

"(iv)  through  a  combiruition  of  the  methods  of 
reimbursement  described  in  clauses  (i),  (ii),  and 
(Hi),  but  only  if  the  mentor  firm  has  an  account- 
ing system  and  controls  adequate  to  assure 
proper  identification  and  assignment  of  program 
costs  to  appropriate  direct  and  indirect  cost  ac- 
counts. 

"(B)  The  Secretary  and  a  mentor  firm  may 
provide  for  the  allocation  of  such  costs  to  any 
Department  of  Defense  contract  atoarded  to  the 
mentor  firm.". 

(2)  Section  831(g)  of  such  Act  is  further 
amended  in  paragraph  (3)(A)— 

(A)  by  striking  out  "paragraph  (2)  may"  and 
inserting  "either  subparagraph  (A)  or  (C)  of 
paragraph  (2)  or  are  reimbursed  pursuant  to 
subparagraph  (B)  of  such  paragraph  shall"; 

(B)  by  inserting  after  "a  Department  of  De- 
fense contract"  the  following:  ",  under  a  con- 
tract with  another  executive  agency,":  and 

(C)  by  striking  out  "Executive"  and  inserting 
in  lieu  thereof  "executive". 

(3)  Section  831  of  such  Act  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  AVAILABILITY  OF  FUNDING.— Funds  au- 
thorized and  appropriated  to  carry  out  the  pro- 
gram shall  remain  available  until  September  30, 
1999.". 

(4)  Section  831(k)  of  such  Act  is  amended  by 
adding  at  the  end  the  folloviing:  "The  Secretary 
shall  ensure  that  the  Department  of  Defense 
policy  regarding  the  pilot  Mentor-Protege  Pro- 
gram, dated  July  30.  1991  (and  any  successor 
policy),  is  published  and  maintairied  in  the  Code 
of  Federal  Regulations. ' '. 

(C)  CONFORMING  AMENDMENT.— SCCtiOn  8(d)  of 

the  Small  Business  Act  (15  U.S.C.  637(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  For  purposes  of  determining  the  attain- 
ment of  a  subcontract  utilization  goal  under 
any  subcontracting  plan  entered  into  unth  any 
executive  agency  pursuant  to  this  subsection,  a 
mentor  firm  providing  development  assistance  to 
a  protege  firm  under  the  pilot  Mentor-Protege 
Program  established  pursuant  to  section  831  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510;  10  U.S.C. 
2301  note)  shall  be  granted  credit  for  such  assist- 
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ance  in  accordance  with  tubsection  (a)  of  such 
secMon.". 

PAitT  C—Dbpbhse  Industrial  and  Tbchnowov 
Base  initiativbs 

sac    Ul.   DKVElOnUNT  OF  CamCAL   TBCB- 

NOLoaas. 

(a)  Enactment  op  New  Title  10  Chapter  for 
Critical  Technolooy  Provisions.— Part  IV  of 
nUfUtte  A  of  Utle  10.  United  States  Code,  is 
amended  by  inserting  after  chapter  149  the  fol- 
lowing new  chapter  ISO: 

"CHAPTER  150— DEVELOPMENT  OF  DUAL- 
USE  CRITICAL  TECHNOLOGIES 
"Sec. 

"2521.  Definitions. 
"2522.  Annual    defense    critical    technologies 

plan. 
"2523.  Defense    dual-use    critical    technology 

partnerships. 
"2524.  Critical  technology  application  centers 

assistance  program. 
"2525.  Office  for  Foreign  Defense  Critical  Tech- 
nology   Monitoring   and    Assess- 
ment. 
"2526.  Overseas  foreifpt  critical  technology  mon- 
itoring and  assessment  financial 
assistance  program. 
'tMai.  Oe/bMkmt 
"M  Uas  chapter: 

"(1)  The  terms  'Federal  laboratory'  and  'lab- 
oratory' have  the  meaning  given  the  term  'lab- 
oratory' in  section  12(d)(2)  of  the  Sievenson- 
Wydter  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a(d)(2)). 

"(2)  The  term  'critical  technology'  means  a 
technology  thati^— 
"(A)  a  naiionaJ  critical  technology:  or 
'(B)  a  defense  critical  technology. 
"(3)  The  term  'national  critical  technology' 
means  a  technology  that— 

"(A)  appears  on  the  list  of  national  critical 
technologies  contained  in  a  biennial  report  on 
nationai  critical  techru)logies  submitted  to  Con- 
gress by  the  President  pursuant  to  section  603(d) 
of  the  National  Scierux  and  Technology  Policy, 
OrgoKieation,  and  Priorities  Act  of  1976  (42 
U.S.C.  6693(d));  and 

"(B)  has  not  been  expressly  deleted  from  such 
list  by  such  a  report  subsequently  submitted  to 
Congress  by  the  President. 

"(4)  The  term  'defense  critical  technology' 
means  a  technology  that— 

"(A)  appears  on  the  list  of  critical  tech- 
nologies contained  in  an  annual  defense  critical 
technologies  plan  submitted  to  Congress  by  the 
Secretary  of  Defense  pursuant  to  section  2522  of 
this  titU:  and 

"(B)  has  not  been  expressly  deleted  from  such 
list  by  such  a  plan  subsequently  submitted  to 
Congress  by  the  Secretary. 

"(5)  The  term  'dual-use  critical  technology' 
means  a  critical  technology  that  has  military 
appticaOons  arui  nonmUitary  commercial  appli- 
cations. 

"(6)  The  term  'eligible  firm'  means  a  company 
or  other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce— 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manufac- 
turing activities  in  the  United  States;  and 

"(B)  is  a  company  or  other  business  entity  the 
majority  ownership  or  control  of  which  is  by 
United  States  citizens  or  is  a  company  or  other 
business  of  a  parent  company  that  is  incor- 
porated in  a  country  the  government  of  which — 
"(i)  encourages  the  participation  of  firms  so 
owned  or  controlled  in  research  and  develop- 
ment consortia  to  which  the  government  of  that 
country  provides  funding  direcUy  or  provides 
funding  indirectly  through  international  orga- 
nizations; arui 

"(ii)  affords  adequate  aiui  effective  protection 
for  the  intellectual  property  rights  of  companies 
incorporated  in  the  United  States. 


Such  term  includes  a  consortium  of  such  compa- 
nies or  other  business  entities,  as  determined  by 

the  Secretary  of  Commerce. 

"(7)  The  term  'Pacific  Rim  country'  means  a 
foreign  country  located  on  or  near  the  periphery 
of  the  Pacific  Ocean. 

'fUU.  Definue  dual-uae  critical  teehnoiogj 
pari»enMp» 

"(a)  Establishment  op  Partnerships.— The 
Secretary  of  Defense,  acting  through  the  Direc- 
tor of  Defense  Research  and  Engineering,  shall 
conduct  a  program  providing  for  the  establish- 
ment of  cooperative  arrangements  (hereinafter 
in  this  section  referred  to  as  'partnerships')  be- 
tween the  Department  of  Defense  and  entities 
referred  to  in  subsection  (b)  in  order  to  encour- 
age and  provide  for  research,  development,  arui 
application  of  dual-use  critical  technologies. 
The  Secretary  may  make  grants,  enter  into  con- 
tracts, or  enter  into  cooperative  agreements  and 
other  transactions  pursuant  to  section  2371  of 
this  title  in  order  to  establish  the  partnerships. 
"(b)  non-Department  op  defense  Partici- 
pants.—In  the  case  of  each  partnership,  the  en- 
tities U)ith  which  the  Secretary  enters  into  the 
partnership  shall  include  two  or  more  eligible 
firms  or  a  nonprofit  research  corporation  estab- 
lished by  two  or  more  eligible  firms  and,  may 
also  include,  as  determined  appropriate  by  the 
Secretary  of  Defense,  a  Federal  laboratory  or 
laboratories,  institutions  of  higher  education, 
agencies  of  State  governments,  and  other  enti- 
ties that  participate  in  the  partnership  by  sup- 
porting the  activities  conducted  by  such  firms  or 
corporations  under  this  section. 

"(c)  Financial  Commitment  op  Non-Fed- 
eral Government  Participants.— The  Sec- 
retary of  Defense  shall  ensure  that,  to  the  maxi- 
mum extent  he  determines  to  be  practicable,  the 
amount  of  the  funds  provided  by  the  Federal 
Government  under  a  partnership  does  not  ex- 
ceed the  total  amount  provided  by  non-Federal 
Government  participants  in  that  partnership. 

"(d)  Assistance  authorized.— The  Secretary 
of  Defense  may  provide  a  partnership  with  tech- 
nical and  other  assistance  to  facilitate  the 
achievement  of  the  purposes  of  this  section. 

"(e)  Selection  Process.— Competitive  proce- 
dures shall  be  used  in  the  establishment  ofpari- 
nerships,  except  that  procedures  other  than 
competitive  procedures  may  be  used  in  any  case 
in  which  an  exception  set  out  in  section  2304(c) 
of  this  title  applies. 

"(f)  Selection  Criteria.— The  criteria  for  the 
selection  of  proposed  partnerships  for  establish- 
ment under  this  section  shall  include  the  follow- 
ing: 

"(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  security  in- 
terests of  the  United  States. 

"(2)  The  technical  excellence  of  the  program 
proposed  to  be  conducted  by  the  partnership. 

"(3)  The  qualifications  of  the  personnel  pro- 
posed to  participate  in  the  partnership's  re- 
search activities. 

"(4)  A  likelihood  that  there  wUl  not  be  timely 
private  sector  investment  in  activities  to  achieve 
the  goals  and  objectives  of  the  proposed  partner- 
ship other  than  through  the  partnership. 

"(5)  The  potential  effectiveness  of  the  partner- 
ship in  the  further  development  and  application 
of  technology  proposed  to  be  developed  by  the 
partnership  for  the  defense  industrial  base. 

"(6)  The  extent  of  the  financial  commitment  of 
eligible  firms  to  the  proposed  partnership. 

"(7)  Such  other  criteria  that  the  Secretary 
prescribes. 

"92524.  CriUeal  technology  appUeation  een- 
ten  attiitanee  program 

"(a)  Establishment  op  Program.— The  Sec- 
retary of  Defense,  in  consultation  and  coordina- 
tion with  the  Secretary  of  Commerce,  shall  con- 


duct a  program  to  provide  assistance  for  the  ac- 
tivities of  eligible  regiorud  criticai  technology 
application  centers  in  the  United  States. 

"(b)  EuaiBLE  Centers.— A  regional  critical 
technology  application  center  is  eligible  for  as- 
sistarux  under  the  program  if— 

"(1)  the  purpose  of  the  center  is  to  facilitate 
the  use  of  one  or  more  defense  critical  tech- 
nologies for  defense  and  commercial  purposes  by 
an  iruiustry  in  the  region  served  by  that  center 
in  order  to  maintain  uHthin  the  United  States 
industrial  capabilities  that  are  vital  to  the  tta- 
tional  security  of  the  United  States;  and 

"(2)  the  center  meets  the  other  requirements  of 
this  section. 

"(c)  Program  Participants.— (1)  The  partici- 
pants in  a  critical  technology  application  cen- 
ter— 
"(A)  shall  include— 

"(i)  eligible  firms  that  conduct  business  in  the 
region  of  the  United  States  served  or  to  be 
served  by  the  center;  and 
"(ii)  a  sponsoring  agency  in  such  region;  and 
"(B)  may  include  other  organizations  consid- 
ered appropriate  by  the  Secretary  of  Defense. 

"(2)(A)  A  sponsoring  agency  of  a  center  may 
be  any  agency  described  in  subparagraph  (B) 
that,  as  determined  by  the  Secretary,  provides 
adequate  assurances  that  it  will — 

"(i)  meet  the  financial  requirement  in  sub- 
sa:tion  (e);  and 

"(ii)  provide  assistance  in  the  management  of 
the  center. 

"(B)  An  agency  referred  to  in  subparagraph 
(A)  is  any  of  the  following: 
"(i)  An  agency  of  a  State  or  local  government. 
'  (ii)  A  nonprofit  organization  established,  or 
performing  functions,  pursuant  to  an  agreement 
entered  into  by  two  or  more  States  or  local  gov- 
ernments. 

"(Hi)  A  membership  organization  in  which  a 
State  or  local  government  is  a  member. 

"(d)  Assistance  Authorized.— (1)  Under  the 
program,  the  Secretary  may  provide— 

"(A)  financial  assistance  for  the  activities  of  a 
critical  technology  application  center  (includ- 
ing, in  the  case  of  a  proposed  center,  the  estab- 
lishment of  such  center)  in  any  amount  not  in 
excess  of  30  percent  of  the  cost  of  conducting 
such  activities  (including  the  cost  of  establish- 
ing a  proposed  center)  during  the  period  covered 
by  the  financial  assistance;  arid 

"(B)  technical  assistance  for  the  activities 
(and,  in  the  case  of  a  proposed  center,  the  estab- 
lishment) of  a  center  auxirded  financial  assist- 
ance authorized  by  subparagraph  (A). 

"(2)  The  Secretary  may  not  provide  financial 
assistance  under  the  program  for  construction  of 
facilities. 

"(3)  The  Secretary  may  furnish  assistance  to 
a  critical  technology  application  center  under 
the  program  for  not  more  than  6  years. 

"(e)  Financial  Contributions  op  Center 
Participants. — (1)  The  sponsoring  agency  of  a 
critical  technology  application  center  and  the 
eligible  firms  participating  in  the  center  shall 
pay  at  least  70  percent  of  the  total  cost  incurred 
each  year  for  the  activities  of  the  center.  Funds 
contributed  for  the  activities  of  the  center  by  in- 
stitutions of  higher  education  or  private,  non- 
profit organizations  participating  in  the  center 
shall  be  considered  as  funds  contributed  by  the 
sponsoring  agency. 

"(2)  If  the  right  to  use  or  license  the  results  of 
any  research  and  development  activity  of  a  cen- 
ter is  limited  by  participants  in  the  center  to  one 
or  more,  but  less  than  one  half,  of  the  eligible 
firms  participating  in  the  center,  the  non-Fed- 
eral Government  participants  in  the  center  shall 
pay  the  total  cost  incurred  for  such  activity. 

"(f)  Management  Plan.— A  critical  tech- 
nology application  center  shall  operate  under  a 
management  plan  that  includes  provisions  for 
the  eligible  firms  participating  in  the  center  to 


have  the  primary  responsibility  for  directing  the 
activities  of  the  center  and  to  exercise  that  re- 
sponsibility through,  among  any  other  means, 
majority  voting  membership  of  such  firms  on  the 
board  of  directors  of  the  center. 

"(g)  Administration  op  PROORAM.—The  Sec- 
retary shall  prescribe  regulations  that,  to  the  ex- 
tent practicable,  apply  the  same  requirements 
and  authorities  in  the  administration  of  this 
section  as  apply  under  subsections  (d)  and  (e)  of 
section  2523  of  this  title  in  the  case  of  the  dual- 
use  critical  technologies  partnerships  program 
provided  for  in  that  section. 

"(h)  Selection  Criteria.— The  criteria  for  se- 
lection of  a  center  to  receive  financial  assistance 
under  this  section  shall  include  the  following: 

"(1)  The  potential  for  the  activities  of  the  cen- 
ter to  result  in— 

"(A)  increased  availability  of  technology  for 
the  entiancement  of  national  security;  and 

"(B)  the  emergence  in  such  region  of  new 
firms  that  are  capable  of  applying  dual-use  crit- 
ical technologies. 

"(2)  The  potential  for  the  center  to  be  able  to 
apply  critical  technology  research  and  develop- 
ment supported  or  conducted  by  Federal  labora- 
tories and  institutions  of  higher  education  in 
the  advancement  of  national  security  interests 
of  the  United  States. 

"(3)  The  potential  for  the  center  to  sustain  it- 
self through  support  from  industry  and  other 
non-Federal  Government  sources  after  termi- 
nation of  the  Federal  assistance  provided  pursu- 
ant to  this  section. 

"(4)  The  level  of  involvement  of  appropriate 
State  and  local  agencies,  institutions  of  higher 
education,  and  private,  nonprofit  entities  in  the 
center. 

"(5)  Such  other  criteria  as  the  Secretary  pre- 
scribes. 
"fUU.  Offlee  for  Foreign  Defknee  Critical 

Technology  Monitoring  and  Attemment 

"(a)  In  GENBRAL.—The  Secretary  of  Defense 
shall  establish  within  the  Office  of  the  Director 
of  Defense  Research  and  Engineering  an  office 
known  as  the  'Office  for  Foreign  Defense  Tech- 
nology Monitoring  and  Assessment'  (hereinafter 
in  this  section  referred  to  as  the  'Office'). 

"(b)  Relationship  to  department  of  Com- 
MBRCE.—The  head  of  the  Office  shall  consult 
closely  with  appropriate  officials  of  the  Depart- 
ment of  Commerce  in  order— 

"(1)  to  minimize  the  duplication  of  any  effort 
of  the  Department  of  Commerce  by  the  Depart- 
ment of  Defense  regarding  the  monitoring  of  for- 
eign activities  related  to  defense  critical  tech- 
nologies that  have  potential  commercial  uses; 
and 

"(2)  to  ensure  that  the  Office  is  effectively  uti- 
lized to  disseminate  information  to  users  of  such 
information  within  the  Federal  Government. 

"(c)  Responsibilities.— The  Office  shall  have 
the  following  responsibilities: 

"(1)  To  rruiintain  within  the  Department  of 
Defense  a  central  library  for  the  compilation 
arid  appropriate  dissemination  of  unclassified 
arid  classified  information  and  assessments  re- 
garding significant  foreign  activities  in  re- 
search, development,  and  applications  of  de- 
fense critical  technologies. 

"(2)  To  establish  arui  maintain— 

"(A)  a  widely  accessible  unclassified  data 
base  of  information  and  assessments  regarding 
foreign  science  and  technology  activities  that 
involve  defense  critical  technologies,  including, 
especially,  activities  in  Europe  and  in  Pacific 
Rim  countries;  and 

"(B)  a  classified  data  base  of  inforvwMon  and 
assessments  regarding  such  activities. 

"(3)  To  perform  liaison  activities  among  the 
military  departments,  Defense  Agencies,  and 
other  appropriate  elements  of  the  Department  of 
Defense,  with  appropriate  agencies  and  offices 
of  the  Department  of  Commerce  and  the  Depart- 


ment of  State,  and  urith  other  departments  and 
agencies  of  the  Federal  Government  in  order  to 
ensure  that  significant  activities  in  research,  de- 
velopment, arui  applications  of  defense  critical 
technologies  are  identified,  monitored,  and  as- 
sessed by  an  appropriate  department  or  agency 
of  the  Federal  Government. 

"(4)  To  ensure  the  maxitrtum  practicable  pub- 
lic availability  of  information  arui  assessments 
contained  in  the  unclassified  data  bases  estab- 
lished pursuant  to  paragraph  (2)— 

"(A)  by  limiting,  to  the  maximum  practicable 
extent,  restrictive  classification  of  such  informa- 
tion and  assessments;  and 

"(B)  by  disseminating  to  the  Natiorutl  Tech- 
nical Information  Service  of  the  Department  of 
Commerce  information  and  assessments  regard- 
ing defense  critical  technologies  having  poten- 
tial commercial  uses. 

"(5)  To  disseminate  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce  unclassified  information  and 
assessments  regarding  defense  critical  tech- 
nologies having  potential  commercial  uses  so 
that  such  information  and  assessments  may  be 
further  disseminated  tvithin  the  Federal  Govern- 
ment and  to  the  private  sector. 

'{2528.  Overseas  fbreign  eritieal  technology 
monitoring  and  aeeetement  financial  aetiet- 
anee  program 

"(a)  Establishment  and  Purpose  of  Pro- 
gram.—The  Secretary  of  Defense  may  establish 
a  foreign  critical  technology  monitoring  and  as- 
sessment program.  Under  the  program,  the  Sec- 
retary may  enter  into  cooperative  arrangements 
with  one  or  more  eligible  not-for-profit  organi- 
zations in  order  to  provide  flruincial  assistance 
for  the  establishment  of  foreign  critical  tech- 
nology monitoring  and  assessment  offices  in  Eu- 
rope, Pacific  Rim  countries,  and  such  other 
countries  as  the  Secretary  considers  appro- 
priate. 

"(b)  EuaiBLE  Organizations.— Any  not-for- 
profit  industrial  or  professional  organization 
that  has  economic  and  scientific  interests  in  re- 
search, development,  and  applications  of  dual- 
use  critical  technologies  is  eligible  to  enter  into 
a  cooperative  arrangement  referred  to  in  tub- 
section  (a).". 

(b)  TRANSFER  of  SECTION.— (1)  SCCtiOn  2508  Of 

title  10,  United  States  Code,  is  redesignated  as 
section  2522  and,  as  so  redesignated,  is  trans- 
ferred to  chapter  150  of  such  title  (as  added  by 
subsection  (a)),  and  inserted  after  section  2521. 
(2)  The  table  of  sections  at  the  beginning  of 
chapter  148  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2508. 

(c)  Repeal.— {1)  Section  2368  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  titie  is  amended  by  striking 
out  the  item  relating  to  section  2368. 

(d)  Funding. — Of  the  amounts  authorized  to 
be  appropriated  pursuant  to  section  201,  there 
shall  be  available  for  the  following  purposes  the 
amounts  specified  for  such  purposes,  as  follows: 

(1)  For  each  of  fiscal  years  1992  and  1993,  for 
the  Defense  Advanced  Research  Projects  Agency 
to  carry  out  section  2523  of  titie  10,  United 
States  Code  (as  added  by  subsection  (a)),  relat- 
ing to  dual-use  critical  technology  partnerships, 
tlO0,00O,O0O. 

(2)  For  fiscal  year  1992,  for  the  critical  tech- 
nology application  centers  program  established 
pursuant  to  section  2524  of  titie  10,  United 
States  Code  (as  added  by  subsection  (a)), 
$50,000,000. 

(e)  Technical  Amendments  Necessitated  by 
Enactment  of  the  New  Chapter  150.— Pari  IV 
of  subtiae  A  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  striking  out  the  heading  of  chapter  151 
and  inserting  in  lieu  thereof  the  following: 


"SUBCHAPTER  II— ISSUE  OF  SERVICEABLE 
MATERIAL  OTHER  THAN  TO  THE  ARMED 
FORCES"; 

(2)  by  striking  out  the  heading  of  chapter  150 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act  (relating  to  issue  to  Armed 
Forces)  and  the  table  of  sections  at  the  begin- 
ning of  such  chapter  and  inserting  in  lieu  there- 
of the  following: 

"CHAPTER  152— ISSUE  OF  SUPPLIES, 

SERVICES,  AND  FACILITIES 

"Subchapter  Sec. 

"I.    I$$ue  to  the  Armed  Forces  2S40 

"II.    Issue    of   Serviceable    Material    Other 

Than  to  the  Armed  Forces 2S4I 

"SUBCHAPTER  I— ISSUE  TO  THE  ARMED 
FORCES 

"Sec. 

"2540.  Reserve  components:  supplies,  services, 

and  facilities."; 
arui 

(3)  by  redesignating  the  section  2521  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
this  Act  (relating  to  supplies,  services,  and  fa- 
cilities for  reserve  components)  as  section  2540. 

(f)  Clerical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  subtiUe  A  of  titie 
10,  United  States  Code,  and  at  the  beginning  of 
pari  IV  of  such  subtitie  are  each  amended  by 
striking  out  the  items  relating  to  chapters  150 
arui  151  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"150.  DevelopmerU  of  Dual-Use  Critical 

Technologies  252/ 

"152.  Issue  of  Supplies,  Services,  and 

FacUities 2540". 

SBC  8tt  CBincAi  ncBMULOor  sntusGna 

(a)  Requirement  for  Crttical  Technology 
STRATEGIES.— {1)  The  President  shall  develop 
and  revise  as  needed  a  multiyear  strategy  for 
federally  supported  research  and  development 
for  each  critical  technology  designated  by  the 
President.  In  designating  critical  technologies 
for  the  purpose  of  this  section,  the  President 
shall  begin  with  the  national  critical  tech- 
nologies listed  in  a  biennial  report  on  national 
critical  technologies  submitted  to  Congress  by 
the  President  pursuant  to  section  603(d)  of  the 
National  Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6683(d)).  A  critical  technology  strategy  nan 
cover  more  than  one  critical  technology. 

(2)  The  President  shall  assign  responsibilities 
arui  develop  procedures  for  conducting  executive 
branch  activities  to  carry  out  this  section. 

(3)  During  the  development  of  a  critical  tech- 
nology strategy,  the  President  shall  provide  for 
the  following: 

(A)  The  development  of  goals  arui  objectives 
for  the  appropriate  Federal  role  in  the  develop- 
ment of  the  critical  technology  or  technologies 
that  the  President  expects  to  be  covered  by  the 
strategy. 

(B)  Close  consultation  with  appropriate  rep- 
resentatives of  United  States  industries,  mem- 
bers of  industry  associations,  representatives  of 
labor  organizations  in  the  United  States,  mem- 
bers of  professional  and  technical  societies  in 
the  United  States  and  other  persons  who  are 
qualified  to  provide  advice  and  assistance  in  the 
development  of  such  critical  technology  or  tech- 
nologies. 

(C)  The  development  of  an  organizational 
structure  uHthin  the  Federal  Government  that  is 
appropriate  for  coordinating,  managing,  and  re- 
viewing the  Federal  Government's  role  in  the 
implementation  of  the  strategy,  including  allo- 
cating roles  among  federal  departments  arui 
agency. 

(D)  The  development  of  policies  and  proce- 
dures for   synergistic  government,   industrial. 
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and  universliv  i)<vrticivation  in  the  implementa- 
tion of  the  strategy. 

(E)  The  development  of  federal  budget  esti- 
mates for  research  and  development  regarding 
the  critical  technology  or  technologies  covered 
by  the  strategy  for  the  first  5  fiscal  years  cov- 
ered by  that  strategy. 

(b)  RKPORT.—Not  later  than  February  15  of 
each  year,  beginning  in  1993.  the  President  shall 
submit  to  Congress  an  annual  report  describing 
the  implementation  of  subsection  (a).  The  an- 
nual report  shall  include  the  following: 

(1)  For  each  critical  technology  designated  by 
Vte  President  for  the  purpose  of  subsection  (a), 
a  description  of  the  progress  made  in  implement- 
ing subsection  (a)  during  the  fiscal  year  preced- 
ing the  fiscal  year  in  which  the  report  is  submit- 
ted. 

(2)  A  description  of  each  proposed  program,  if 
any,  for  further  implementing  subsection  (a) 
with  respect  to  a  critical  technology  through  the 
date  for  the  submission  of  the  next  anntuxl  re- 
port. 

(3)  A  copy  of  each  strategy,  if  any,  completed 
or  revised  pursuant  to  subsection  (a)  during  the 
fiscal  year  covered  by  the  report. 

(c)  Rbvisions  in  Critical  Tbchnowgies  In- 
STnvTE.—(l)  Section  822  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1598)  is  amended 
to  read  as  follows: 

'SEC  an.  CBUICAL  TECBNOLOGISS  iNSTITUTB 

"(a)  Establishment.— There  shall  be  estab- 
lished a  federally  funded  research  and  develop- 
ment center  to  be  known  as  the  'Critical  Tech- 
nologies Institute'  (hereinafter  in  this  section  re- 
ferred to  as  the  'Institute'). 

"(b)  INCORPORATION.— As  determined  by  the 
chairman  of  the  committee  referred  to  in  sub- 
section (c).  the  Institute  shall  be— 

"(1)  administered  as  a  separate  entity  by  an 
organization  currently  managing  another  feder- 
ally funded  research  and  development  center;  or 

"(2)  itKorporated  as  a  nonprofit  membership 
corporation. 

"(c)  Operating  Committbb.—<1)  The  Insti- 
tute shall  have  an  Operating  Committee  com- 
posed of  11  members  as  follows: 

"(A)  The  Director  of  the  Office  of  Science  and 
Technology  Policy. 

"(B)  The  Secretary  of  Defense,  or  the  Sec- 
retary's designee. 

"(C)  The  Secretary  of  Energy,  or  the  Sec- 
retary's designee. 

"(D)  The  Secretary  of  Health  and  Human 
Services,  or  the  Secretary's  designee. 

"(E)  The  Secretary  of  Commerce,  or  the  Sec- 
retary's designee. 

"(F)  The  Administrator  of  the  National  Aero- 
tMutics  and  Space  Administration,  or  the  Ad- 
ministrator's designee. 

"(G)  The  Director  of  the  National  Science 
Foundation,  or  the  Director's  designee. 

"(H)  Four  other  members  appointed  by  the 
President  from  among  officials  of  the  Executive 
brartch  (other  than  those  referred  to  in  subpara- 
graphs (A)  through  (G)). 

"(2)  The  President  shall  designate  a  chairman 
of  the  committee  from  among  the  members  of  the 
committee  who  are  senior  officials  of  the  Execu- 
tive Office  of  the  President. 

"(3)(A)  The  term  of  service  of  members  of  the 
committee  appointed  under  paragraph  (1)(H) 
shall  be  4  years,  except  that  of  the  four  members 
first  appointed,  one  shall  be  appointed  for  a 
term  of  1  year,  one  shall  be  appointed  for  a  term 
of  2  years,  one  shall  be  appointed  for  a  term  of 
3  years,  and  one  shall  be  appointed  for  a  term 
of  4  years.  The  terms  of  appointment  of  members 
appointed  under  this  subparagraph  shall  be  des- 
ignated by  the  President  at  the  Hme  of  the  ap- 
pointments. 

"(B)  A  vacancy  in  a  membership  of  the  com- 
mittee referred  to  in  subparagraph  (A)  shall  be 


filled  in  the  same  manner  as  the  original  ap- 
pointment. A  member  appointed  under  this  sub- 
paragraph shall  serve  the  remainder  of  the 
unexpired  term  of  the  predecessor  of  the  mem- 
ber. 

"(C)  Members  of  the  committee  referred  to  in 
subparagraph  (A)  may  be  reappointed. 

"(4)  The  committee  shall  meet  not  less  than 
four  times  a  year. 

"(d)  Duties.— The  duties  of  the  InstituU  shall 
include  the  following: 

"(1)  The  assembly  of  timely  and  authoritative 
information  regarding  significant  developments 
and  trends  in  technology  research  atui  develop- 
ment in  the  United  States  and  abroad,  with  par- 
ticular emphasis  on  information  relating  to  the 
technologies  identified  in  the  most  recent  bien- 
nial report  submitted  to  Congress  by  the  Presi- 
dent pursuant  to  section  603(d)  of  the  National 
Science  and  Technology  Policy,  Organisation, 
and  Priorities  Act  of  1976  (42  U.S.C.  6683(d)). 

"(2)  Aruilysis  and  interpretation  of  the  infor- 
mation referred  to  in  paragraph  (1)  to  determine 
whether  such  developments  and  trends  are  like- 
ly to  affect  United  States  technology  policies. 

"(3)  Initiation  of  studies  and  analyses  (in- 
cluding systems  analyses  and  technology  assess- 
ments) of  alternatives  available  for  ensuring 
long-term  leadership  by  the  United  States  in  the 
development  and  application  of  the  technologies 
referred  to  in  paragraph  (1),  including  appro- 
priate roles  for  the  Federal  Government,  State 
governments,  private  industry,  and  institutions 
of  higher  education  in  the  development  and  ap- 
plication of  such  technologies. 

"(4)  Provision,  upon  the  request  of  the  Direc- 
tor of  the  Office  of  Science  and  Technology  Pol- 
icy, of  technical  support  and  assistance— 

"(A)  to  the  committees  and  panels  of  the 
President's  Council  of  Advisers  on  Science  ond 
Technology  that  provide  advice  to  the  Executive 
branch  on  technology  policy;  and 

"(B)  to  the  committees  and  panels  of  the  Fed- 
eral Coordinating  Council  for  Science,  Engineer- 
ing, arui  Technology  that  are  responsible  for 
planning  and  coordinating  activities  of  the  Fed- 
eral Government  to  advance  the  development  of 
critical  technologies  and  sustain  and  strengthen 
the  technology  base  of  the  United  States. 

"(e)  Consultation  on  Institute  Activi- 
ties.— In  carrying  out  the  duties  referred  to  in 
subsection  (d),  personnel  of  the  Institute  shall— 

"(1)  consult  widely  with  representatives  from 
private  industry,  institutions  of  higher  edu- 
cation, and  non-profit  institutions;  and 

"(2)  to  the  maximum  extent  practicable,  incor- 
porate information  and  perspectives  derived 
from  such  consultations  in  carrying  out  such 
duties. 

"(f)  Annual  Reports.— The  committee  shall 
submit  to  the  President  an  annual  report  on  the 
cictivities  of  the  committee  under  this  section. 
Each  report  shall  be  in  accordance  urith  reouire- 
ments  prescribed  by  the  President. 

"(g)  Sponsorship.— (1)  The  Director  of  the 
National  Science  Foundation  shall  be  the  spon- 
sor of  the  Institute. 

"(2)  The  Director  of  the  National  Science 
Foundation,  in  consultation  with  the  chairman 
of  the  committee,  shall  enter  into  a  sponsoring 
agreement  with  respect  to  the  Institute.  The 
sponsoring  agreement  shall  require  that  the  In- 
stitute carry  out  such  functions  as  the  chairman 
of  the  committee  may  specify  consistent  unth  the 
duties  referred  to  in  subsection  (d).  The  sponsor- 
ing agreement  shall  be  consistent  urith  the  gen- 
eral requirements  prescribed  for  such  a  sponsor- 
ing agreement  by  the  Administrator  for  Federal 
Procurement  Policy.". 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  as  of  November  5, 1990. 

(3)  The  sponsoring  agreement  required  by  sub- 
section (g)  of  section  822  of  Public  Law  101-510, 
as  amended  by  paragraph  (1),  shall  be  entered 
into  not  later  than  February  15, 1992. 


(d)  FUNDiNa.—{I)  To  the  extent  provided  in 
appropriations  AcU,  the  Secretary  of  Defense 
shall  make  available  to  the  Director  of  the  Na- 
tional Science  Foundation,  out  of  funds  appro- 
priated for  fiscal  year  1991,  iS, 000. 000  for  fund- 
ing the  activities  of  the  Institute. 

(2)  There  is  authorized  to  be  appropriated  for 
each  fiscal  year  after  fiscal  year  1991  for  the  In- 
stitute such  sums  as  may  be  necessary  for  the 
operation  of  the  Institute. 

(3)  Funds  appropriated  to  any  department  or 
agency  for  the  (Mtical  Technologies  Institute 
established  under  section  822  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1991. 
as  amended  by  subsection  (c),  for  fiscal  year 
1992  by  any  Act  enacted  before  the  date  of  the 
enactment  of  this  Act  shall  be  transferred  to  the 
National  Science  Foundation  only  for  the  pur- 
poses of  carrying  out  activities  of  the  Institute. 
SEC.    ata.    ADVANCED   UANVFACTURING    TECH- 

NOUXSr  PABTNEItaHIPS. 

(a)  Authority  to  Estabush  Partner- 
ships.—(1)  Chapter  149  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"§2518.     Defenae    Advanced    Mttnufaeturing 

Technology  Partnertkipt 

"(a)  Establishment  op  Partnerships.— The 
Secretary  of  Defense  may  enter  into  cooperative 
arrangements  (hereinafter  in  this  section  re- 
ferred to  as  'partnerships')  urith  entities  referred 
to  in  subsection  (b)  in  order  to  encourage  and 
provide  for  research  and  development  of  ad- 
vanced manufacturing  technologies  with  the  po- 
tential for  having  a  broad  range  of  applications. 

"(b)  Non-Department  of  Defense  Partici- 
pants.—In  the  case  of  each  partnership,  the  en- 
tities with  which  the  Secretary  enters  into  the 
partnership  shall  include  two  or  more  eligible 
firms  or  a  nonprofit  research  corporation  estab- 
lished by  two  or  more  eligible  firms  and  may  also 
include,  as  determined  appropriate  by  the  Sec- 
retary of  Defense,  a  Federal  laboratory  or  lab- 
oratories, institutions  of  higher  education,  agen- 
cies of  State  governments,  and  other  entities 
that  participate  in  the  partnership  by  support- 
ing the  activities  conducted  by  such  firms  or 
corporations  under  this  section.  A  partnership 
may  include  other  organizations  considered  ap- 
propriate by  the  Secretary  of  Defense. 

"(c)  Administration  of  Program.— The  Sec- 
retary shall  prescribe  regulations  that,  to  the  ex- 
tent practicable,  apply  the  same  requirements 
and  authorities  in  the  administration  of  this 
section  as  apply  under  subsections  (c)  through 
(e)  of  section  2523  of  this  titie  in  the  case  of  the 
dual-use  critical  technologies  partnerships  pro- 
gram provided  for  in  that  section. 

"(d)  Selection  Criteria.— The  criteria  for 
the  selection  of  proposed  partnerships  for  estab- 
lishment under  this  section  shall  include  the  fol- 
lowing criteria: 

"(1)  The  criteria  specified  in  section  2523(f)  of 
this  titie. 

"(2)  The  extent  to  which  the  partnerships  pro- 
vide for  the  development  of  advanced  manufac- 
turing technologies  usable  for  significantly  re- 
ducing the  potential  health,  safety,  and  envi- 
ronmental hazards  associated  with  existing 
manufacturing  processes. 

"(e)  Definitions.— In  this  section,  the  terms 
'eligible  firm'  arui  'Federal  laboratory'  tiave  the 
meanings  given  such  terms  in  section  2521  of  this 
titie.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2518.  Defense  Advanced  Manufacturing  Tech- 
nology Partnerships.". 

(b)  ESTABUSHMENT  OF  INITIAL  PARTNER- 
SHIPS.—The  Secretary  of  Defense  shall  establish 
not  less  than  turn  advanced  manufacturing  tech- 
nology partnerships  pursuant  to  section  2518  of 
title  10.  United  States  Code,  as  added  by  sub- 


section (a),  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  Funding.— (1)  Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section 
203(a)(4)(B).  925.000,000  shall  be  avaUable  for 
each  of  fiscal  years  1992  and  1993  to  carry  out 
section  2518  of  titie  10,  United  States  Code,  as 
added  by  subsection  (a). 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  201,  15,000,000  shall 
be  available  for  each  of  fiscal  years  1992  and 
1993  for  activities  relating  to  advanced  manufac- 
turing technology  that  are  carried  out  by  United 
States  industry,  institutions  of  higher  education 
in  the  United  States,  or  Federal  laboratories 
under  the  authority  of  bilateral  or  multilateral 
technology  agreements  entered  into  by  the  Unit- 
ed States  and  other  nations.  The  amount  of 
such  funds  allocated  for  each  such  activity  may 
not  exceed  one-third  of  the  total  estimated  cost 
of  carrying  out  that  activity  for  the  period  for 
which  the  funds  are  to  be  provided. 

SEC.    8U.    MANUFACnmiNG    EXTENSION    PRO- 
G8AII& 

(a)  REVISION  OF  AUTHORITY.— Section  2517  of 
title  10,  United  States  Code,  Is  amended— 

(1)  by  Inserting  "(a)"  before  "The  Secretary  of 
Defense."; 

(2)  in  the  first  sentence,  by  striking  out  "and 
other  existing  organizations"  arui  all  that  fol- 
lows through  "manufactured  parts"; 

(3)  in  the  second  sentence— 

(A)  by  inserting  "and  section  26"  after  "sec- 
tion 25";  and 

(B)  by  inserting  "arui  2781"  after  "278k";  and 

(4)  by  adding  at  the  end  the  follouring  new 
subsection: 

"(b)(1)  The  Secretary  of  Defense,  in  consulta- 
tion loith  the  Secretary  of  Commerce,  shall  es- 
tablish a  program— 

"(A)  to  support  existing  manufacturing  exten- 
sion programs  of  regions.  States,  local  govern- 
ments, and  private,  nonprofit  organizations; 

"(B)  to  promote  the  development  of  a  broad 
range  of  such  programs  that  will  benefit  both 
the  national  security  and  the  economic  prosper- 
ity of  the  United  States;  and 

"(C)  to  increase  the  Involvement  of  appro- 
priate segments  of  the  private  sector  in  activities 
that  improve  the  manufacturing  quality,  pro- 
ductivity, and  performance  of  United  States- 
based  small  manufacturing  firms. 

"(2)  In  awarding  financial  assistance  under 
the  program,  the  Secretary,  on  the  basis  of  merit 
pursuant  to  a  competitive  selection  process, 
shall  select  manufacturing  extension  programs 
that  demonstrate  evidence  of  the  following: 

"(A)  Comprehensive  and  high  quality  services, 
including  staff  with  significant  experience  in  In- 
dustrial manufacturing. 

"(B)  Significant  involvement  by.  and  support 
from,  private  industry. 

"(C)  The  potential  for  assisting  a  significant 
number  of  United  States-based  small  manufac- 
turing firms  with  a  limited  expenditure  of  Fed- 
eral funds. 

"(3)(A)  The  amount  of  financial  assistance 
furnished  to  a  manufacturing  extension  pro- 
gram under  this  subsection  may  not  exceed  the 
total  amount  provided  by  non-Federal  Govern- 
ment participants  in  the  program  for  the  period 
for  which  the  assistance  is  to  be  provided.  Fi- 
narurial  assistance  shall  be  provided  to  a  recipi- 
ent program  for  a  period  of  five  years  unless 
such  financial  assistance  is  earlier  terminated 
for  good  cause.  Recipients  of  such  financial  as- 
sistance shall  be  required  to  report  to  the  Sec- 
retary annually  beginning  one  year  after  the 
date  that  such  financial  assistance  is  initiated. 
Such  report  shall  include  a  description  of  the 
progress  of  the  recipient  program  in  meeting  the 
obfectives  set  out  in  paragraph  (1). 

"(B)  The  Secretary  of  Defense  shall  require  a 
major  evaluation  of  each  manufacturing  exten- 


sion program  receiving  financial  assistance 
under  this  subsection.  The  evaluation  shall  be 
conducted  during  the  third  year  that  such  pro- 
gram receives  such  financial  assistance.  If,  on 
the  basis  of  such  evaluation,  the  Secretary  finds 
that  the  fltuincial  assistance  to  the  extension 
program  should  be  terminated  for  good  cause, 
the  Secretary  shall  provide  sufficient  financial 
assistance  to  terminate  that  program.  The 
amount  of  that  assistance  may  not  exceed  the 
amount  that  would  otherwise  have  been  pro- 
vided for  continuing  the  financial  assistance  to 
the  recipient  program  throtigh  the  end  of  the 
fourth  year. 

"(C)  Subparagraphs  (A)  arui  (B)  do  not  pro- 
hibit a  recipient  program  from  reapplying  for  fi- 
nancial assistance  under  this  subsection  upon 
the  exjriration  or  termination  of  the  furnishing 
of  financial  assistance  under  this  subsection. 
The  application  for  additional  financial  assist- 
ance shall  be  subject  to  the  requirements  and 
procedures  set  out  in  this  subsection  in  the  same 
manner  and  to  the  same  extent  as  initial  appli- 
cations for  financial  assistance  under  this  sub- 
section. 

"(4)  The  Secretary  of  Defense  arui  the  Sec- 
retary of  Commerce  shall  enter  into  an  agree- 
ment for  carrying  out  the  program  established 
pursuant  to  this  subsection.  The  agreement 
shall  Include  procedures  to  ensure  that  the  pro- 
gram Is  fully  coordinated  with  related  manufac- 
turing programs  of  the  Department  of  Com- 
merce. ". 

(b)  Definitions.— Section  2511  of  title  10, 
United  States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof  the 
follouring  new  paragraphs: 

"(2)  The  term  'manufacturing  extension  pro- 
gram' means  a  public  or  private,  nonprofit  pro- 
gram for  the  improvement  of  the  quality,  pro- 
ductivity, and  performance  of  United  States- 
based  small  manufacturing  firms  in  the  United 
States. 

"(3)  The  term  'United  States-based  small  man- 
ufacturing firm'  means  a  company  or  other  busi- 
ness entity  that,  as  determined  by  the  Secretary 
of  Commerce — 

"(A)  engages  in  manufacturing: 

"(B)  heu  less  than  500  employees; 

"(C)  coruiucts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manufac- 
turing activities  in  the  United  Stales;  arui 

"(D)  is  a  company  or  other  business  entity  the 
majority  ownership  or  control  of  which  is  by 
United  States  citizens  or  Is  a  company  or  other 
business  entity  of  a  parent  company  that  is  in- 
corporated in  a  country  the  government  of 
which— 

"(i)  encourages  the  participation  of  firms  so 
owned  or  controlled  in  research  and  develop- 
ment consortia  to  which  the  government  of  that 
country  provides  funding  directly  or  provides 
funding  indlrectiy  through  international  orga- 
nizations; and 

"(ii)  affords  adequate  and  effective  protection 
for  the  intellectual  property  rights  of  companies 
incorporated  in  the  United  States. ". 

(c)  Funding. — Of  the  amounts  authorized  to 
be  appropriated  pursuant  to  section  201, 
$50,000,000  shall  be  available  to  carry  out  sec- 
tion 2517(b)  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)(4)). 

SEC     atS.     DEFENSE     MANVFACTVEINO     EDU- 
CATION. 

(a)  ESTABUSHMENT  OF  PROGRAMS.— (1)  Chap- 
ter 111  of  title  10,  United  States  Code,  Is  amend- 
ed by  striking  out  section  2196  and  Inserting  in 
lieu  thereof  the  follouring: 
'fuse.     MamufiteturiMg     engineering     edu- 

ciMon:  grant  program 

"(a)  ESTABUSHMENT  OF  GRANT  PROGRAM.— (1) 

The  Secretary  of  Defense  shall  establish  a  pro- 
gram under  which  the  Secretary  makes  grants  to 
support— 


"(A)  the  enhancement  of  existing  programs  In 
manufacturing  engineering  education;  or 

"(B)  the  establishment  of  new  programs  in 
manufacturing  engineering  ediuMtion  that  meet 
such  requirements. 

"(2)  Grants  under  this  section  may  be  made  to 
institutions  of  higher  education  or  to  consortia 
of  such  institutions. 

"(3)  The  Secretary  shall  establish  the  program 
in  consultation  urith  the  Secretary  of  Education, 
the  Director  of  the  National  Science  Founda- 
tion, arui  the  Director  of  the  Office  of  Science 
atui  Technology  Policy. 

"(b)  New  Programs  in  Manufacturing  Engi- 
neering Education.— A  program  in  manufac- 
turing engineering  educoMon  to  be  established 
at  an  institution  of  higher  education  may  be 
considered  to  be  a  new  program  for  the  purpose 
of  subsection  (a)(1)(B)  regardless  of  whether  the 
program  is  to  be  condiu:ted — 

"(1)  within  an  existing  department  in  a  school 
of  engineering  of  the  institution; 

"(2)  within  a  manufacturing  engineering  de- 
partment to  be  established  separately  from  the 
existing  departments  within  such  school  of  engi- 
neering; or 

"(3)  within  a  manufacturing  engineering 
school  or  center  to  be  established  separately 
from  an  existing  school  of  engineering  of  such 
institution. 

"(c)  Minimum  Number  of  Grants  for  New 
Programs. — Of  the  total  number  of  grants 
awarded  pursuant  to  this  section,  at  least  one- 
third  shall  be  awarded  for  the  purpose  staled  in 
subsection  (a)(1)(B). 

"(d)  Geographical  Distribution  of 
Grants.— In  awarding  grants  under  this  sub- 
section, the  Secretary  shall,  to  the  maximum  ex- 
tent practicable,  avoid  geographical  concentra- 
tion of  grant  awards. 

"(e)  Coordination  of  Grant  Program  With 
the  National  Science  foundation.— The  Sec- 
retary of  Defense  and  the  Director  of  the  Na- 
tional Science  Foundation  shall  enter  into  an 
agreement  for  carrying  out  the  grant  program 
established  pursuant  to  this  section.  The  agree- 
ment shall  include  procedures  to  ensure  that  the 
grant  program  is  fully  coordinated  urith  stmHar 
existing  programs  of  the  National  Science  Foun- 
dation. 

"(f)  Covered  Programs.— (t)  A  program  of 
engineering  education  supported  with  a  grant 
awarded  pursuant  to  this  section  shall  meet  the 
requirements  of  this  section. 

"(2)  Such  a  grant  may  be  made  for  a  program 
of  education  to  be  conducted  at  the  undergradu- 
ate level,  at  the  graduate  level,  or  at  both  the 
undergraduate  and  graduate  levels. 

"(g)  Components  of  Program.— The  program 
of  education  for  which  such  a  grant  is  made 
shall  be  a  consolidated  and  integrated  multi- 
disciplinary  program  of  education  having  each 
of  the  follouring  components: 

"(1)  Multidisciplinary  instruction  that  encom- 
passes the  total  manufacturing  engineering  en- 
terprise and  that  may  include— 

"(A)  manufacturing  engineering  education 
and  training  through  classroom  activities,  lab- 
oratory activities,  thesis  projects,  individual  or 
team  projects,  and  visits  to  iruiustrial  facilities, 
consortia,  or  centers  of  excellence  in  the  United 
States  and  foreign  countries; 

"(B)  faculty  development  programs; 

"(C)  recruitment  of  educators  highly  qualified 
in  manufacturing  engineering; 

"(D)  presentation  of  seminars,  workshops, 
and  training  for  the  development  of  specific  re- 
search or  education  skills;  and 

"(E)  activities  involving  interaction  between 
the  institution  of  higher  edxuxition  coruiucting 
the  program  arui  Iruiustry,  iiKluding  programs 
for  visiting  scholars  or  Industry  executives. 

"(2)  Opportunities  for  studenU  to  obtain  u)ork 
experience  in  manufacturing  through  such  ac- 
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tivitiea  as  internship!,  summer  fob  placementa, 
or  cooperative  work-study  programs. 

"(3)  Facult]/  and  student  research  that  is  di- 
rectly related  to,  and  supportive  of,  the  edu- 
cation of  undergraduate  or  graduate  students  in 
advanced  manufacturing  science  and  tech- 
nology because  of— 

"(A)  the  increased  understanding  of  advanced 
manufacturing  science  and  technology  that  is 
derived  from  such  research;  and 

"(B)  the  enhanced  quality  and  effectiveness 
of  the  instruction  that  result  from  that  in- 
creased understanding. 

"(h)  Grant  Proposals.— The  Secretary  of 
Defense,  in  coordination  uHth  the  Director  of 
the  National  Science  Foundation,  shall  solicit 
from  institutions  of  higher  education  in  the 
United  States  (and  from  consortia  of  such  insti- 
tutions) proposals  for  grants  to  be  made  pursu- 
ant to  this  section  for  the  support  of  programs 
of  manufacturing  engineering  education  that 
are  consistent  with  the  purposes  of  this  section. 

"(i)  MERIT  Competition.— Applications  for 
grants  shall  be  evaluated  on  the  basis  of  merit 
pursuant  to  competitive  procedures  prescribed 
by  the  Secretary  in  consultation  with  the  Direc- 
tor of  the  National  Science  Foundation. 

"(j)  Selection  Criteria.— The  Secretary  may 
select  a  proposed  for  the  auiard  of  a  grant  pur- 
suant to  this  section  if  the  proposal,  at  a  mini- 
mum, does  each  of  the  following: 

"(1)  Contains  innovative  approaches  for  im- 
proving engineering  education  in  manufactur- 
ing technology. 

"(2)  Demonstrates  a  strong  commitment  by  the 
proponents  to  apply  the  resources  necessary  to 
achieve  the  objectives  for  which  the  grant  is  to 
be  made. 

"(3)  Provides  for  the  conduct  of  research  that 
supports  the  instruction  to  be  provided  in  the 
proposed  program  and  is  likely  to  improve  man- 
ufacturing engineering  arui  technology. 

"(4)  Demonstrates  a  significant  level  of  in- 
volvement of  United  States  industry  in  the  pro- 
posed instrxtctional  and  research  activities. 

"(5)  Is  likely  to  attract  superior  students. 
(6)  Proposes  to  involve  fully  Qualified  faculty 
personnel  who  are  experienced  in  research  and 
education  in  areas  associated  with  manufactur- 
ing engineering  and  technology. 

"(7)  Proposes  a  program  that,  within  three 
years  after  the  grant  is  made,  is  likely  to  attract 
from  sources  other  than  the  Federal  Government 
the  financial  and  other  support  necessary  to 
sustain  such  program. 

"(3)  Proposes  to  achieve  a  significant  level  of 
participatUm  by  women,  members  of  minority 
groups,  and  individuals  with  disabilities 
through  active  recruitment  of  stttdents  from 
among  such  persons. 

"(k)  Federal  Support.— The  amount  of  fi- 
nancial assistance  furnished  to  an  institution 
under  this  section  may  not  exceed  50  percent  of 
the  estimated  cost  of  carrying  out  the  activities 
proposed  to  be  supported  in  part  with  such  fi- 
ruincial  assistance  for  the  period  for  which  the 
assistance  is  to  be  provided. 
"jilVI.  Manufaeturing  managen  in  the  eUu»- 


"(a)  ESTABLISHMENT  OF  PROGRAM.— The  Sec- 
retary of  Defense,  in  consultation  with  the  Sec- 
retary of  Education  and  the  Secretary  of  Com- 
merce, shall  conduct  a  program  to  support  the 
following  activities  of  one  or  more  manufactur- 
ing managers  and  experts  at  institutions  of 
higher  education: 

"(1)  Identifying  the  education  and  training 
requirements  of  United  States  manufacturing 
firms  located  in  the  same  geographic  region  as 
an  institution  participating  in  the  program. 

"(2)  Astlstino  in  the  development  of  teaching 
curricula  for  classroom  and  in-factory  education 
and  training  classes  at  such  an  institution. 

"(3)  Teaching  such  classes  and  overseeing  the 
teaching  of  such  classes  by  others. 


"(4)  Improving  the  knowledge  and  expertise  of 
permanent  faculty  and  staff  of  such  an  institu- 
tion. 

"(5)  Marketing  the  programs  arui  facilities  of 
such  an  institution  to  firms  referred  to  in  para- 
graph (1). 

"(6)  Coordinating  the  activities  described  in 
the  other  provisiora  of  this  subsection  with 
other  programs  coruiucted  by  the  Federal  Gov- 
ernment, any  State,  any  local  government,  or 
any  private,  nonprofit  organization  to  modern- 
ize United  States  manufacturing  firms,  espe- 
cially the  regional  centers  for  the  transfer  of 
manufacturing  technology  and  programs  receiv- 
ing financial  assistance  under  section  2196  of 
this  title. 

"(b)  Merit  Competition— Applications  for 
assistance  under  this  section  shall  be  evaluated 
on  the  basis  of  merit  pursuant  to  competitive 
procedures  prescribed  by  the  Secretary. 

"(c)  Selection  criteria.— The  Secretary 
shall  select  institutions  for  the  award  of  finan- 
cial assistance  under  this  section  from  among 
institutions  submitting  applicatioiu  for  such  as- 
sistance that— 

"(1)  demonstrate  that  the  proposed  activities 
are  of  an  appropriate  scale  and  a  sufficient 
quality  to  ensure  long  term  improvement  in  the 
applicant's  capability  to  serve  the  education 
and  training  needs  of  United  States  manufac- 
turing firms  in  the  same  region  as  the  apjdicant; 

"(2)  demonstrate  a  significant  level  of  indtis- 
try  involvement  and  support; 

"(3)  demonstrate  attention  to  the  needs  of  any 
United  States  industries  that  supply  manufac- 
tured products  to  the  Department  of  Defense  or 
to  a  contractor  of  the  Department  of  Defense; 
and 

"(4)  meet  such  other  criteria  as  the  Secretary 
may  prescribe. 

"(d)  Federal  Support.— The  amount  of  fi- 
nancial assistance  furnished  to  an  institution 
under  this  section  may  not  exceed  50  percent  of 
the  estimated  cost  of  carrying  out  the  activities 
proposed  to  be  supported  in  part  vrith  such  fi- 
nancial assistance  for  the  period  for  which  the 
assistance  is  to  be  provided.  In  no  event  may  the 
amount  of  the  financial  assistance  provided  to 
an  institution  exceed  $250,000  per  year.  The  pe- 
riod for  which  financial  assistance  is  provided 
an  institution  under  this  section  shall  be  at 
least  two  years  unless  such  assistance  is  earlier 
terminated  for  cause  determined  by  the  Sec- 
retary. 
"§2199.  Definitioiu 

"In  this  chapter: 

"(1)  The  term  'defense  laboratory'  means  a 
laboratory  operated  by  the  Department  of  De- 
fense or  owned  by  the  Department  of  Defense 
and  operated  by  a  contractor  or  a  facility  of  a 
Defense  Agency  at  which  research  and  develop- 
ment activities  are  conducted. 

"(2)  The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

"(3)  The  term  'regional  center  for  the  transfer 
of  manufacturing  technology '  v\eans  a  regional 
center  for  the  transfer  of  manufacturing  tech- 
nology referred  to  in  section  25(a)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278k).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the  item 
relating  to  2196  and  inserting  in  lieu  thereof  the 
following: 

"2196.  Manufacturing  engineering  education: 
grant  program. 

"2197.  Manufacturing  managers  in  the  class- 
room. 

"2199.  Definitions.". 

(b)  Initial  Implementation;  PRiORirr  in 
FUNDING. —Within  one  year  after  the  date  of  the 


enactment  of  this  Act,  the  Secretary  of  Defense, 
in  consultation  with  the  Director  of  the  Na- 
tional Science  Foundation,  shall  award  grants 
under  secHon  2196  of  tiUe  10,  United  States  Code 
(as  added  by  subsection  (a)),  to  institutions  of 
higher  education  throughout  the  United  States, 
(c)  FUNDING.— Of  the  amounts  authorized  to 
be  appropriated  pursuant  to  section  201,  there 
shall  be  available— 

(1)  for  the  manufacturing  engineering  edu- 
cation grant  program  established  pursuant  to 
section  2196  of  tiUe  10,  United  States  Code  (as 
added  by  subsection  (a)),  $25,000,000  for  each  of 
fiscal  years  1992;  and 

(2)  for  the  manufacturing  managers  in  the 
classroom  Program  established  pursuant  to  sec- 
tion 2197  of  such  title  (as  added  by  subsection 
(a)),  $5,000,000  for  fiscal  year  1992. 

SEC.  8M.  COOPBBATIVS  AGRERHKNTS  AND 
OTHBR  TRANSACTIONS  RELATING 
TO  ADVANCED  RESEARCH 

PROJECTS. 

(a)  Extension  of  Authority  to  Military 
departments.— SiLbsection  (a)  of  2371  of  title 
10,  United  States  Code,  is  amended  by  inserting 
"and  the  Secretary  of  each  military  department, 
in  carrying  out  advanced  research  projects," 
after  "Defense  Advanced  Research  Projects 
Agency,". 

(b)  Conforming  Amendments.— (1)  Sub- 
section (b)  of  such  section  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  "by  the 
Secretary":  and 

(B)  in  paragraph  (2),  by  striking  out  "to  the 
account"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "to  the  appropriate  account". 

(2)  Subsection  (d)  of  such  section  is  amended 
by  striking  out  "The  Secretary"  after  "(d)"  and 
inserting  in  lieu  thereof  "The  Secretary  of  De- 
fense". 

(3)  Subsection  (e)  of  such  section  is  amended — 

(A)  by  striking  out  "an  account"  and  insert- 
ing in  lieu  thereof  "separate  accounts  for  each 
of  the  military  departments  and  the  Defense  Ad- 
vanced Research  Projects  Agency";  and 

(B)  by  striking  out  "such  account"  and  in- 
serting in  lieu  thereof  "those  accounts". 

(4)  Subsection  (f)(5)  of  such  xction  is  amend- 
ed by  striking  out  "the  account"  and  inserting 
in  lieu  thereof  "each  account". 

(c)  Authority  Made  Permanent.— Sub- 
section (g)  of  such  section  is  repealed. 

SEC  817.  FLEXIBLE  COMPVTBR-INTSQRATED 
MANVFACTURING  PROGRAML 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  conduct  a  program  for  the  devel- 
opment of  advanced  flexible  capabilities  for  com- 
puter-integrated manufacturing  and  for  the  use 
of  those  capabilities  throughout  the  Department 
of  Defense  and  in  commercial  entities  that  are 
part  of  the  defense  industrial  base  of  the  United 
States. 

(b)  JOINT  Services  Center.— {1)  For  the  pur- 
poses of  the  program  under  subsection  (a),  the 
Secretary  of  Defense  shall  establish  a  center,  to 
be  operated  with  the  participation  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  for  the  pur- 
poses set  forth  in  paragraph  (2). 

(2)  The  center  established  under  paragraph  (1) 
shall— 

(A)  evaluate  the  potential  for  using  flexible 
computer-integrated  manufacturing  (FCIM) 
technology  (such  as  the  technology  from  the 
Rapid  Acquisition  of  Manufactured  Parts 
(RAMP)  program  of  the  Navy)  for  previously 
unidentified  applications  at  Department  of  De- 
fense depot-level  maintenance  facilities; 

(B)  provide  the  means  for  the  rapid  transfer  of 
such  technology  (including  technology  from  the 
RAMP  program,  if  appropriate)  within  the  De- 
partment of  Defense;  and 

(C)  provide  any  Department  of  Defense  depot- 
level  maintenance  facility  with  technical  guid- 
ance and  support  for  initial  training  in  the  use 


of  that  technology  and  in  the  initial  operation 
of  that  technology. 

(c)  Navy  RAMP  Program.— The  Secretary  of 
the  Navy  shall  continue  the  program  of  the 
Navy  designated  as  the  Rapid  Acquisition  of 
Manufactured  Parts  (RAMP)  program  that  is 
carried  out  to  develop  technologies  and  applica- 
tions for  the  rapid  acquisition  of  manufactured 
parts.  For  the  purposes  of  that  program,  the 
Secretary  shall  determine  the  number  of  naval 
aviation  and  ship  maintenance  facilities  and  de- 
pots at  which  RAMP  capabilities  can  be  estab- 
lished economically. 

(d)  Funding.— (1)  Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201  for 
fiscal  years  1992  and  1993,  $21,500,000  shall  be 
available  for  each  sucft  fiscal  year  for  the  pro- 
gram conducted  pursuant  to  subsection  (a). 

(2)  Of  the  amount  available  under  paragraph 

(1)  for  each  such  fiscal  year — 

(A)  $4,000,000  shall  be  available  to  carry  out 
subsection  (b); 

(B)  $7,500,000  shall  be  available  to  carry  out 
subsection  (c);  and 

(C)  $4,000,000  shall  be  available  for  a  grant  to 
the  Institute  for  Advanced  Flexible  Manufactur- 
ing Systems. 

(e)  Prevention  of  Duplication.— The  Sec- 
retary of  the  Army  and  the  Secretary  of  the  Air 
Force  may  not  carry  out  any  activity  to  develop 
a  capability  for  flexible  computer-integrated 
manufacturing  (I)  that  would  substantially  du- 
plicate the  existing  capabilities  of  the  Navy  for 
flexible  computer-integrated  manufacturing,  or 

(2)  that  can  be  achieved  using  the  design  of  the 
Navy  in  existence  as  of  the  date  of  the  enact- 
ment of  this  Act  for  a  system  for  the  rapid  ac- 
quisition of  manufactured  parts  (RAMP). 

SEC  am.  UNtTSD  STATES-JAPAN  UANAGEMENT 
TRAOONG  PROGRAMO. 

(a)  Establishment.— Chapter  HI  of  title  10, 
United  States  Code,  as  amended  by  section  825, 
is  further  amended  by  inserting  after  section 
2197  the  following  new  section: 
"92196.    Management    training  program    in 

Japanete  language  and  eiUture 

"(a)  The  Secretary  of  Defense,  in  coordinatiin 
with  the  National  Science  Foundation,  shall  es- 
tablish a  program  for  the  making  of  grants  on  i 
competitive  basis  to  United  States  institutions  of 
higher  education  and  other  United  States  not- 
for-profit  organizations  for  the  conduct  of  pro- 
grams for  scientists,  engineers,  and  managers  to 
learn  Japanese  language  and  culture. 

"(b)  The  Secretary  of  Defense  shall  prescribe 
in  regulations  the  criteria  for  avxirding  a  grant 
under  the  program  for  activities  of  an  institu- 
tion or  organization  referred  to  in  subsection 
(a),  including  the  following: 

"(1)  Whether  scientists,  engineers,  and  man- 
agers of  defense  laboratories  and  Department  of 
Energy  laboratories  are  permitted  a  level  of  par- 
ticipation in  such  activities  that  is  beneficial  to 
the  development  and  application  of  defense  crit- 
ical technologies  by  such  laboratories. 

"(2)  Whether  such  activities  include  the  place- 
ment of  United  States  scientists,  engineers,  and 
managers  in  Japanese  government  and  industry 
laboratories— 

"(A)  to  improve  the  knowledge  of  such  sci- 
entists, engineers,  and  managers  in  (i)  Japanese 
language  and  culture,  and  (ii)  the  research  and 
development  and  management  practices  of  such 
laboratories;  and 

"(B)  to  provide  opportunities  for  the  encour- 
agement of  technology  transfer  from  Japan  to 
the  United  States. 

"(3)  Whether  an  appropriate  share  of  the 
costs  of  such  activities  vHll  be  paid  out  of  funds 
derived  from  non-Federal  Government  sources. 

"(c)  In  this  section,  the  term  'defense  critical 
technology'  means  a  technology  identified  in  an 
annual  defense  critical  technologies  plan  sub- 
mitted to  the  Congress  under  section  2522  of  this 
title.". 


(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amerui- 
ed  by  inserting  after  the  item  relating  to  section 
2197  (as  added  by  section  825)  the  following  new 
item: 

"2198.  Management  training  program  in  Japa- 
nese language  and  culture. ". 

SEC  at9.  DEPARTMENT  OF  DEFENSE  SUPPORT 
FOR  SCONCE,  MiATBEMiATICS,  AND 
BN&NBERING  EDUCATION. 

(a)  Science,  Mathematics,  and  Engineering 
Education  Support  Master  Plan.— (I)  At  the 
same  time  that  the  President  submits  to  Con- 
gress the  budget  for  each  of  fiscal  years  1993 
through  1997  pursuant  to  section  1105  of  title  31, 
United  States  Code,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  master  plan  for  ac- 
tivities by  the  Department  of  Defense  during  the 
next  fiscal  year  to  support  education  in  scietux, 
mathematics,  and  engineering  at  all  levels  of 
education  in  the  United  States.  Each  such  plan 
shall  be  developed  in  consultation  toith  the  Sec- 
retary of  Education. 

(2)  The  activities  provided  for  m  the  plan  sub- 
mitted under  paragraph  (1)  for  any  fiscal  year 
shall  contribute  to  the  achievement  of  the  na- 
tional education  goals  stated  in  the  Report  of 
the  Committee  on  Education  and  Human  Re- 
sources of  the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology  that  u>as 
submitted  to  Congress  with  the  submission  of  the 
budget  for  fiscal  year  1992. 

(3)  Each  such  plan  shall  provide  the  basis  for 
the  Secretaries  of  the  military  departments  and 
the  heads  of  the  Defense  Agencies  of  the  De- 
partment of  Defense— 

(A)  to  define  the  programs  of  the  military  de- 
partments and  Defense  Agencies  to  support  the 
achievement  of  the  goals  referred  to  in  para- 
graph (2);  and 

(B)  to  allocate  resources  for  such  programs. 

(b)  Content  of  Plan.— The  plan  under  sub- 
section (a)  for  a  fiscal  year  shall  include  the  fol- 
lowing: 

(1)  A  description  of  each  action  for  the  im- 
provement of  scientific,  mathematics,  and  engi- 
neering education  identified  by  the  Secretary  of 
Defense  under  sections  2191  through  2195  of  title 
10,  United  States  Code,  for  such  fiscal  year  and 
the  funds  that  are  provided  in  the  budget  for 
such  fiscal  year  for  such  action. 

(2)  The  long-range  goals  and  priorities  of  the 
Department  of  Defense  for  improving  the  De- 
partment's support  for  science,  mathematics, 
and  engineering  education  programs,  includ- 
ing— 

(A)  education  programs  within,  or  directly 
supported  by,  the  Departinent  of  Defense; 

(B)  education  programs  in  other  departments 
and  agencies  of  the  Federal  Government; 

(C)  education  programs  at  elementary,  second- 
ary, and  postsecondary  educational  institutions; 
and 

(D)  other  programs  within  or  supported  by  the 
Department  of  Defense  that  are  potentially  ca- 
pable of  assisting  local  aiucation  agencies  to  in- 
tegrate advanced  technology  into  their  class- 
rooms that  will  improve  student  learning  unth 
science,  mathematics,  and  engineering. 

(c)  Role  of  director.  Defense  research 
AND  Engineering.— Subject  to  the  authority,  di- 
rection, and  control  of  the  Secretary  of  Defense, 
the  Director  of  Defense  Research  arui  Engineer- 
ing shall  perform  the  duties  of  the  Secretary 
under  this  section. 

(d)  IMPLEMENTATION  REPORT.— Not  later  than 
March  15,  1992,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  steps  taken  by 
the  Department  of  Defense  to  encourage  science, 
mathematics,  and  engineering  teachers  return- 
ing to  the  United  States  from  teaching  assign- 
ments in  the  Department  of  Defense  Overseas 
Dependents  School  System  to  continue  to  teach 
in  those  subject  areas  in  loccU  education  agen- 


cies arui  in  military  impact  aid  schools  through- 
out the  United  Stales. 

Part  D— Other  Defense  Industrial  Base 
Matters 

SBC.  ni.  REQUIREMtBNT  FOR  aVBUnTAL  OF 
PLANS  RELATING  TO  TBE  OtPROVB- 
MENT  OF  THB  DEFENSE  INDUSTRIAL 


(a)  Evaluation  of  Use  of  Foreign  Compo- 
nents BY  Defense  Industrial  Basb.—(1)  The 
Secretary  of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  plan  for  the  collec- 
tion and  assessment  of  information  on  the  ex- 
tent to  which  the  defense  industrial  base  of  the 
United  States— 

(A)  procures  subsystems  of  weapon  systems, 
components  of  weapon  systems,  and  components 
of  subsystems  of  toeapon  systems  from  foreign 
sources;  and 

(B)  is  dependent  upon  those  foreign  sources 
for  the  procurement  of  such  subsystems  and 
components. 

(2)  The  report  shall  be  prepared  in  coordina- 
tion with  the  Secretary  of  Commerce  arui  the 
United  States  Trade  Representative. 

(3)  The  report  shall  be  submitted  not  later 
than  March  15, 1992. 

(b)  Identification  of  Barriers  to  Integra- 
tion of  Commercial  and  Defense  Industrial 
Base.—(1)  The  Secretary  of  Defense  shall  sub- 
mit to  the  congressional  defense  committees  a 
plan  for  the  removal  of  barriers  to  the  effective 
integration  of  the  commercial  and  defense  sec- 
tors of  the  industrial  base  of  the  United  States. 

(2)  The  plan  shall  include— 

(A)  the  Secretary's  recommendatiorts  for  any 
legislation  necessary  to  remove  those  barriers; 

(B)  a  discussion  of  the  actions  to  be  taken  by 
the  Secretary  to  remove  those  barriers;  arui 

(C)  a  summary  of  the  information  relied  on  in 
the  development  of  the  plan. 

(3)  The  Secretary  shall  desigruite  an  official 
trithin  the  Office  of  the  Secretary  of  Defense  to 
develop  the  plan.  In  developing  the  plan,  that 
official  shall,  in  consultation  with  appropriate 
representatives  of  other  departments  and  agen- 
cies of  the  Federal  Government,  State  and  local 
governments,  and  the  private  sector,  identify 
and  evaluate — 

(A)  the  areas  of  irulustrial  production  in 
which  a  greater  integration  of  commercial  arui 
defense  activities  would  be  beneficial  for  rui- 
tional  defense  purposes; 

(B)  any  Federal,  State,  arui  local  statutes, 
regulations,  arui  policies  that  are  barriers  to  the 
integration  of  those  activities;  and 

(C)  the  actions  necessary  to  remove  the  bar- 
riers to  the  integration  of  those  activities. 

(4)  The  report  shall  be  submitted  not  later 
than  September  30, 1992. 

SBC.  83Z.  RBQUIRBIIBNTS  ROJOTNG  TO  EURO- 
PSAN  taUTABa  PROCUREMENT 
PRACnCBS. 

(a)  European  Procurement  Practices.— The 
Secretary  of  Defense  shall— 

(1)  compute  the  total  value  of  American-made 
military  goods  and  services  procured  each  year 
by  European  governments  or  companies; 

(2)  review  defense  procurement  practices  of 
European  governments  to  determine  what  fac- 
tors are  considered  in  the  selection  of  contrac- 
tors and  to  determine  whether  American  firms 
are  discriminated  against  in  the  selection  of 
contractors  for  purchases  by  such  governments 
of  rrtilitary  goods  and  services;  and 

(3)  establish  a  procedure  for  discussion  with 
European  governments  about  defense  contract 
awards  made  by  them  that  American  firms  be- 
lieve were  awarded  unfairly. 

(b)  Defense  Trade  and  Cooperation  Work- 
ing GROUP.— The  Secretary  of  Defense  shall  es- 
tablish a  defense  trade  and  cooperation  xoorking 
group.  The  purpose  of  the  group  is  to  evaluate 
the  impact  of,  arui  formulate  United  States  posi- 
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ttoiu  on,  European  initiatives  that  affect  United 
States  defeme  trade,  cooveration.  and  tech- 
nolon  tecuTity.  In  carrying  out  the  reaponsibil- 
itie$  of  the  working  group,  members  of  the  group 
shall  consult,  as  appropriate,  urith  personnel  in 
the  Departments  of  State  and  Commerce  and  in 
the  Office  of  the  United  States  Trade  Represent- 
ative. 

(c)  OAO  RKViKW.—The  Comptroller  General 
Shall  conduct  a  review  to  determine  how  the 
members  of  Vie  North  Atlantic  Treaty  Organiza- 
tion are  implementing  their  bilateral  reciprocal 
defense  procurement  memoranda  of  understand- 
ing  with  the  United  States.  The  Comptroller 
General  shall  complete  the  review,  and  submit  to 
Congress  a  report  on  the  results  of  the  review, 
not  later  Uian  February  1, 1992. 
SMC.  MS.  BUY  AMOKICAN  ACT  WAIVSR  RESaS- 
SIONS. 

(a)  DSTSRMINATION  BY  THE  SBCRSTARY  OP  DE- 
FENSE.—(1)  If  the  Secretary  of  Defense,  after 
consultation  with  the  United  States  Trade  Rep- 
resentative, determines  that  a  foreign  country 
which  is  party  to  an  agreement  described  in 
paragraph  (2)  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary 
of  Defense  shall  rescind  the  Secretary's  blanket 
waiver  of  the  Buy  American  Act  uiith  respect  to 
such  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1) 
is  any  reciprocal  defense  procurement  memoran- 
dum of  uiuiersiandina  between  the  United 
States  and  a  foreign  country  pursuant  to  which 
the  Secretary  of  Defense  has  prospectively 
waived  the  Buy  American  Act  for  certain  prod- 
ucts in  that  country. 

(b)  REPORT  TO  CONORESS.—The  Secretary  of 
D^ense  shall  submit  to  Congress  a  report  on  the 
amount  of  Department  of  Defense  purchases 
from  foreign  entities  in  fiscal  years  1992  and 
1993.  Such  report  shall  separately  indicate  the 
doUar  value  of  items  for  which  the  Buy  Amer- 
ican Act  was  waived  pursuant  to  any  agreement 
descril)ed  in  siU>section  (a)(2),  the  Trade  Agree- 
ment Act  of  1979  (19  U.S.C.  2S01  et  seq.),  or  any 
tnterruMonal  agreement  to  which  the  United 
States  is  a  party. 

(C)   BUY   AMERICAN   ACT  DEFINED.— For   pur- 
poses of  this  section,  the  term  "Buy  American 
Act"  means  title  III  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Treasury  and 
Post  Office  Deipartments  for  the  fiscal  year  end- 
ing June  30,  1934,  and  for  other  purposes",  ap- 
proved March  3, 1933  (41  U.S.C.  10a  et  seq.). 
SKC.  8$4.  KOMSaiOS  ASD  CLARIFICATION  OF 
CaVERAOM  OF  mOCVKSitENT  LOU- 
TAnON  ON  VALVES  AND  HACHINB 
TOOLS. 

(a)  EXTENSION  THROUOH  FISCAL  YEAR  1996.— 

Section  2507(d)  of  tiOe  10.  United  States  Code,  U 
amended  in  paragraph  (1)  by  striking  out  "Dur- 
ing fiscal  years  1989,  1990.  and  1991,"  and  in- 
serting in  lieu  thereof  "Effective  through  fiscal 
year  1996,". 

(b)  APPUCABIUTY.—Such  section  is  further 
amended — 

(/;  by  striking  out  paragraph  (4); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  inserting  the  follouiing  new  paragraphs 
after  paragraph  (2): 

"(3)  Contracts  covered  by  paragraph  (1)  in- 
clude the  following: 

"(A)  Contracts  for  the  procurement  of  items 
described  in  paragraph  (2)  for  use  in  any  prop- 
erty under  the  control  of  the  Department  of  De- 
fense, including  govemment-oumed,  contractor- 
operated  facilities. 

"(B)  Contracts  entered  into  by  contractors  on 
behalf  of  the  Department  of  Defense  for  the  pro- 
curement of  items  described  in  paragraph  (2)  for 


the  purposes  of  providing  the  items  to  other  con- 
tractors as  Oovemment-fumished  equipment. 

"(4)  In  any  case  in  which  a  contract  subject 
to  the  requirement  of  paragraph  (I)  includes  the 
procurement  of  more  than  one  Federal  Supply 
Class  of  machine  tools  or  machine  tools  and  ac- 
cessories described  in  paragraph  (2),  each  sup- 
ply class  shall  be  evaluated  separately  for  pur- 
poses of  determining  whether  the  limitation  in 
this  subsection  applies. ". 
Saa  8S&  REVISION  OF  RESTRICIJON  ON  PRO- 

CVREHENT     OF     CARBONTL     IRON 

POWDERS. 
Section  2507(e)  of  titie  10,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "The  Sec- 
retary" and  inserting  in  lieu  thereof  "Until  Jan- 
uary 1, 1993,  the  Secretary": 

(2)  by  striking  out  paragraph  (3); 

(3)  in  paragraph  (4)(A),  by  striking  out  "by 
an  entity"  and  all  that  follows  and  inserting  in 
lieu  thereof  a  period;  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

SKC  aae.  tscbnical  correction  relatino  to 

PAKTTfERSBIP  atTERMMDlARIES. 

Section  21(a)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C.  3715)  is 
amended  by  inserting  after  "federally  funded 
research  and  development  center",  the  follow- 
ing: "that  is  not  a  laboratory  (as  defined  in  sec- 
tion 12(d)(2))". 

part  e— miscellaneous  acquisition  policy 
Matters 

SEC  84t.  REQVntEMIENT  FOR  PURCHASE  OF  OAS- 
OBOL  IN  FEDERAL  FUEL  PROCURE- 
HENTS  WHEN  PRICE  IS  COM- 
PARABLE. 

(a)  Requirement.— Section  2398  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  DOD  Motor  Vehicles.— 
"  before  "To  the  maximum  extent":  and 

(2)  by  adding  at  the  end  the  foUoufing  sub- 
sections: 

"(b)  Other  Federal  fuel  Procurements.— 
Consistent  with  the  vehicle  management  prac- 
tices prescribed  by  the  heads  of  affected  depart- 
ments and  agencies  of  the  Federal  Government 
and  consistent  with  Executive  Order  Number 
12261,  whenever  the  Secretary  of  Defense  enters 
into  a  contract  for  the  procurement  of  unleaded 
gasoline  that  is  subject  to  tax  under  section  4081 
of  the  Internal  Revenue  Code  of  1986  for  motor 
vehicles  of  a  department  or  agency  of  the  Fed- 
eral Government  other  than  the  Department  of 
Defense,  the  Secretary  shall  buy  alcohol-gaso- 
line blends  containing  at  least  10  percent  domes- 
tically produced  alcohol  in  any  case  in  which 
the  price  of  such  fuel  is  the  same  as,  or  lower 
than,  the  price  of  unleaded  gasoline. 

"(c)  Soucitations.— Whenever  the  Secretary 
issues  a  solicitation  for  bids  to  procure  unleaded 
gasoline  under  subsection  (b),  the  Secretary 
shall  expressly  include  in  such  solicitation  a  re- 
quest for  bids  on  alcohol-gasoline  bleruis  con- 
taining at  least  10  percent  domestically  pro- 
duced alcohol.". 

(b)  effective  Date.— Section  2398(b)  of  title 
10,  United  States  Code,  as  added  by  subsection 
(a,),  shall  apply  with  respect  to  contracts  award- 
ed pursuant  to  solicitations  issued  after  the  ex- 
piration of  the  180-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(c)  Report  on  exemptions.— The  Secretary  of 
Defense  shall  review  all  exemptions  granted  for 
the  Department  of  Defense,  and  the  Adminis- 
trator of  the  General  Services  Adbninistration 
shall  review  all  exemptions  granted  for  Federal 
agencies  and  departments,  to  the  requirements 
of  section  2398  of  titie  10,  United  States  Code, 
and  section  271  of  the  Energy  Security  Act  (Pub- 
lic Law  96-294:  42  U.S.C.  8871)  and  shall  termi- 
nate any  exemption  that  the  Secretary  or  the 
Administrator  determines  is  no  longer  appro- 


priate. Not  later  than  90  days  after  the  date  of 
the  eruictment  of  this  Act,  the  Secretary  and  the 
Administrator  shall  submit  jointiy  to  Congress  a 
report  on  the  results  of  the  review,  uHth  a  jus- 
tification for  the  exemptions  that  remain  in  ef- 
fect under  those  provisions  of  law. 

(d)  Sense  op  CONORESS.-It  is  the  sense  of 
Congress  that  whenever  any  motor  vehicle  capa- 
ble of  operating  on  gasoline  or  alcohol-gasoline 
blends  that  is  oumed  or  operated  by  the  Depart- 
ment of  Defense  or  any  other  department  or 
agency  of  the  Federal  Government  is  refueled,  it 
Shan  be  refueled  with  an  alcohol-gasoline  blend 
containing  at  least  10  percent  domestically  pro- 
duced alcohol  if  available  along  the  normal 
travel  route  of  the  vehicle  at  the  same  or  lower 
price  than  unleaded  gasoline. 

SEC.  a4a.  PROMPT  PAYMENT  FOR  PURCHASE  OF 
FISH. 

Section  3903(a)(2)  of  titie  31,  United  States 
Code,  is  amended^ 

(1)  by  striking  out  "provide"  and  inserting  in 
lieu  thereof  "or  of  fresh  or  frozen  fish  (as  de- 
fined in  section  204(3)  of  the  Fish  and  Seafood 
Promotion  Act  of  1986  (16  U.S.C.  4003(3)),  pro- 
vide": and 

(2)  by  striking  out  "meat  or  meat  food  prod- 
uct" and  inserting  in  lieu  thereof  "meat,  meat 
food  product,  or  fish". 

SEC.  849.   WmSJlEBLOWER  PROTECnONS  FOR 
MEMBERS  OF  THE  ARMED  FORCES. 

(a)  RsauLATiONS  Required.— The  Secretary 
of  Defense  shall  prescribe  regulations  prohibit- 
ing members  of  the  Armed  Forces  from  taking  or 
threatening  to  take  any  unfavorable  personnel 
action,  or  withholding  or  threatening  to  with- 
hold a  favorable  personnel  action,  as  a  reprisal 
against  any  member  of  the  Armed  Forces  for 
making  or  preparing  a  lawful  communication  to 
any  employee  of  the  Department  of  Defense  or 
any  member  of  the  Armed  Forces  who  is  as- 
signed to  or  belongs  to  an  organiaition  which 
has  as  its  primary  responsibility  audit,  inspec- 
tion, investigation,  or  enforcement  of  any  law  or 
regulation. 

(b)  VIOLATIONS  BY  PERSONS  SUBJECT  TO  THE 

UCMJ.—The  Secretary  shall  provide  in  the  reg- 
ulations that  a  violation  of  the  prohibition  by  a 
person  subject  to  chapter  47  of  titie  10,  United 
States  Code  (the  Uniform  Code  of  Military  Jus- 
tice), is  punishable  as  a  violation  of  section  892 
of  such  title  (article  92  of  the  Uniform  Code  of 
Military  Justice). 

(c)  DEADLINE.— The  regulations  required  by 
this  section  shall  be  prescribed  not  later  than 
180  days  after  the  date  of  the  enactment  of  this 
Act. 

TTTLB  a—DEPAMtTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Part  A— General  Matters 

SEC.    $01.   POSmON  OF  DEPUTY   UNDER   SEC- 
RETARY OF  DEFENSE  FOR  POUCY. 

(a)  ESTABUSHMBNT.—(1)  Chapter  4  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  134  the  following  new  section: 
"§1340.  Deputy  Under  Secretary  ofDefkiue  for 

Policy 

"(a)  There  is  a  Deputy  Under  Secretary  of  De- 
fense for  Policy,  appointed  from  civilian  life  by 
the  President,  by  and  vnth  the  advice  arui  con- 
sent of  the  Senate. 

"(b)  The  Deputy  Under  Secretary  of  Defense 
for  Policy  shall  assist  the  Under  Secretary  of 
Defense  for  Policy  in  the  performance  of  his  du- 
ties. The  Deputy  Under  Secretary  of  Defense  for 
Policy  shall  act  for,  and  exercise  the  powers  of, 
the  Under  Secretary  when  the  Under  Secretary 
is  absent  or  disabled.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  ameruied  by  inserting  after  the 
item  relating  to  section  134  the  following: 
"134a.  Deputy  Under  Secretary  of  Defense  for 
Policy.". 


(b)  Executive  Schedule  Level  IV.— Section 
5315  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  foUouring: 

"Deputy  Under  Secretary  of  Defense  for  Pol- 
icy.". 
SEa  $0a.  COfC  INinATIVE  FUND. 

(a)  In  General.— Chapter  6  of  title  10,  United 
States  Code,  is  ameruied  by  inserting  after  sec- 
tion 166  the  following  new  section: 

"fltSa.      ConAiUant     commands:     fiindUtg 

through  the  Chairman  of  Joint  CMefk  of 

Staff 

"(a)  CISC  Initiative  Fund.— From  funds 
made  available  in  any  fiscal  year  for  the  budget 
account  in  the  Department  of  Defense  known  as 
the  'CISC  Initiative  Fund',  the  Chairman  of  the 
Joint  Chiefs  of  Staff  may  provide  furuls,  upon 
request,  to  the  commanders  of  the  combatant 
commands.  The  Chairman  may  provide  such 
funds  for  any  of  the  activities  ruxmed  in  sub- 
section (b). 

"(b)  Authorized  AcTivrriES.— Activities  for 
which  funds  may  be  provided  under  subsection 
(a)  are  the  following: 

"(1)  Force  training. 

'  (2)  Contingencies. 

'  (3)  Selected  operations. 

"(4)  Command  and  control. 

"(5)  Joint  exercises  (including  activities  of 
participating  foreign  countries). 

"(6)  Hutruinitarian  and  civil  assistance. 

'  (7)  Military  education  and  training  to  mili- 
tary and  related  civilian  personnel  of  foreign 
countries. 

"(8)  Personnel  expenses  of  defense  personnel 
for  bilateral  or  regional  cooperation  programs. 

"(c)  Priority.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requesu  for  funds 
in  the  CISC  Initiative  Fund,  should  give  prior- 
ity consideration  to  requests  for  funds  to  be  used 
for  activities  that  would  enhance  the  war  fight- 
ing capability,  readiness,  and  sustainability  of 
the  forces  assigned  to  the  commander  requesting 
the  funds. 

"(d)  Relationship  To  Other  Funding.— Any 
amount  provided  by  the  Chaimuin  of  the  Joint 
Chiefs  of  Staff  during  any  fiscal  year  out  of  the 
CINC  Initiative  Fund  for  an  activity  referred  to 
in  subsection  (b)  shall  be  in  addition  to  amounts 
otherwise  available  for  that  activity  for  that  fis- 
cal year. 

"(e)  Limitations.— (1)  Of  funds  made  avail- 
able under  this  section  for  any  fiscal  year— 

"(A)  not  more  than  S7, 000,000  may  be  used  to 
purchase  items  with  a  unit  cost  in  excess  of 
tl5.000: 

"(B)  not  more  than  SI, 000,000  may  be  used  to 
pay  for  any  expenses  of  foreign  countries  par- 
ticipating in  joint  exercises  as  authorized  by 
subsection  (b)(5):  and 

"(C)  not  more  than  $500,000  may  be  used  to 
provide  military  education  and  training  to  mili- 
tary and  related  civilian  personnel  of  foreign 
countries  as  authorized  by  subsection  (b)(7). 

"(2)  Funds  may  not  be  provided  under  this 
section  for  any  activity  that  has  been  denied 
authorization  by  Congress. 

"(f)  Inclusion  op  NOR  ad. —For  purposes  of 
this  section,  the  Commander,  United  States  Ele- 
ment, North  American  Aerospace  Defense  Com- 
mand shall  be  considered  to  be  a  commander  of 
a  combatant  corwnand.". 

(b)  Clerical  Amendment.— The  toft/e  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
166  the  following  new  item: 

"166a.  Combatant  commands:  funding  through 
the  Chairman  of  Joint  Chiefs  of 
Staff.". 
SBC  $U.  ESTABLISHMENT  OF  OENERAL  COUN- 
SELS or  THE  lauTAar  depart- 
ments AT  LEVEL  IV  OF  TBB  EXECU- 
TIVE SCHEDULE. 

(a)  Statutory  pay  Grade.— Chapter  53  of 
title  5,  United  Stales  Code,  is  amended— 


(1)  by  adding  at  the  end  of  section  5315  the 
following: 

"General  Counsel  of  the  Department  of  the 
Army. 

"General  Counsel  of  the  Department  of  the 
Navy. 

"General  Counsel  of  the  Department  of  the 
Air  Force.":  and 

(2)  in  section  5316— 

(A)  by  striking  out  the  following: 

"General  Counsel  of  the  Department  of  the 
Air  Force. 

"General  Counsel  of  the  Department  of  the 
Army.":  and 

(B)  by  striking  out  the  following: 

"General  Counsel  of  the  Department  of  the 
Navy.". 

(b)  Conforming  Amendment.— Section  703(b) 
of  the  National  Defense  Authorization  Act,  Fis- 
cal Year  1989  (Public  Law  1001-456:  102  Stat. 
7S96;  5  U.S.C.  5316  note),  is  repealed. 
SEC  904.  REPEAL  OF  RK<)UIRED  REDUCTION  IN 
DEFENW  ACQUISmmi 

WOREFORCE. 

Section  905  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 104  Stat.  1621)  is  repealed. 

PART  B— Professional  Military  Education 

SEC  tit.  AUTHORITY  TO  HIRE  CIVILIAN  FACULTY 
MEMtBERS  FOR  IBB  tNSTITUTE  FOR 
NATIONAL  STRATEGIC  STUDY. 

Section  1595(d)  of  title  10.  United  States  Code, 
is  amended  by  inserting  "the  Institute  for  Na- 
tional Strategic  Study,"  after  "Armed  Forces 
Staff  College,". 

SEC  »iX  DEFINITION  OF  THE  PRINCIPAL 
COURSE  OF  D/SlRUCnON  AT  THE 
ARMED  FORCES  STAFF  COLLEOB. 

(a)  Principal  Course  of  Instruction  De- 
pined.— Section  X3(e)  of  titie  10,  United  States 
Code,  isameruied— 

(1)  by  inserting  "(I)"  before  "The":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  this  subsection,  the  term  'principal 
course  of  instruction'  means  any  course  of  in- 
struction offered  at  the  Armed  Forces  Staff  Col- 
lege as  Phase  II  joint  professional  military  edu- 
cation.". 

(b)  Application  of  Amendment.— The 
amendment  made  by  subsection  (a)(2)  shall  not 
apply  with  respect  to  the  Armed  Forces  Staff 
College  until  October  1, 1993. 

Part  C— Intelligence  Matters 
sec.  9s1.  defense  inteluoence  agsncy. 

(a)  Supervision.— Subject  to  the  authority, 
direction,  arui  control  of  the  Secretary  of  De- 
fense, the  Assistant  Secretary  of  Defense  re- 
ferred to  in  section  136(b)(3)  of  titie  10,  United 
States  Code,  may  during  the  period  beginning 
on  the  date  of  the  eruictment  of  this  Act  arui 
ending  on  January  1,  1993,  be  assigned  super- 
vision of  the  Defense  Intelligence  Agency  but, 
notwithstanding  any  other  provision  of  law, 
may  not  be  assigned  day-to-day  operational 
control  over  the  Defense  Intelligence  Agency. 

(b)  Responsibilities  of  Director.— Subject 
to  the  authority,  direction,  and  control  of  the 
Secretary  of  Defense,  the  responsibilities  of  the 
Director  of  the  Defense  Intelligence  Agency  dur- 
ing the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  etuiing  on  January  I, 
1993,  shall  include  the  folloxoing: 

(1)  Providing  intelligence  and  intelligence 
support  to— 

(A)  the  Secretary  of  Defense: 

(B)  the  Director  of  Central  Intelligence: 

(C)  the  Chairman  of  the  Joint  Chiefs  of  Staff: 
and 

(D)  the  commanders  of  the  unified  and  speci- 
fied combatant  commands. 

(2)  Maruiging  the  General  Defense  Intelligence 
Program,  including — 


(A)  preparing,  reviewing,  arui  submitting  to 
the  Secretary  of  Defense  arui  the  Director  of 
Central  Intelligence  the  budget  proposal  for  that 
program  for  any  fiscal  year:  and 

(B)  supervising  the  overall  execution  of  the 
budgets  and  programs  of  all  furKtioruU  areas 
within  the  General  Defense  Intelligence  Pro- 
gram, with  emphasis  on  scierux  and  technology 
activities,  human  intelligence  activities,  arui  im- 
agery activities. 

(3)  Ensuring  that  the  roles  arui  authorities  of 
the  functional  rruiruigers  within  the  Defense  In- 
telligence Agency  are  strong  enough  to  ensure 
that  those  managers  have  a  significant  role  in 
the  preparation,  review,  approval,  and  super- 
vision of  the  overall  execution  of  the  budgets 
arui  programs  within  their  areas  of  responsibil- 
ity. 

The  provision  of  substantive  intelligence  by  the 
Director  to  the  officers  named  in  paragraph  (I) 
shall  not  be  subject  to  prior  screening  by  any 
other  official. 

(c)  Transfer  of  Certain  activities  To 
DIA.—The  Secretary  of  the  Army  and  the  Direc- 
tor of  the  Defense  Intelligence  Agency  shall  take 
all  required  actions,  including  transfer  of  all 
necessary  resources,  in  order  to  transfer  the 
Armed  Forces  Medical  Intelligence  Center  arui 
the  Missile  and  Space  Intelligeiux  Center  from 
the  Department  of  the  Army  to  the  control  of 
the  Defense  Intelligence  Agency.  Transfers  pur- 
suant to  the  preceding  sentence  shall  be  com- 
pleted not  later  than  January  1. 1992. 
SEC  «SS.  CONSULTAltm/  REQUIRED  CONCERN- 
ING AIVOO/TMENT  OF  DIRECTORS 
OFDIAANDNSA. 

(a)  In  General.— Subchapter  II  of  chapter  8 
of  titie  10,  United  States  Code,  is  ameruied— 

(1)  by  redesigruiting  section  201  as  section  202: 
arui 

(2)  by  inserting  after  the  table  of  sections  at 
the  beginning  of  such  subchapter  ttie  foUouring 
new  section  201: 

'§201.  Consultation  regarding  appointtnent  of 

certain  intelligence  offlciaU 

"Before  submitting  a  recommendation  to  the 
President  regarding  the  appointment  of  an  indi- 
viducd  to  the  positWn  of  Director  of  the  Defense 
Intelligerux  Agency  or  Director  of  the  National 
Security  Agency,  the  Secretary  of  Defense  shall 
consult  with  the  Director  of  Central  Intelligence 
regarding  the  recommendation.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 201  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"201.  Constdtation  regarding  appointment  of 
certain  intelligence  officials. 

"202.  Unauthorized  use  of  Defense  Intelligence 
Agency  name,  initials,  or  seal.". 

SEC  aaa.  joint  intblugence  center. 

(a)  Requirement  for  Center.— The  Sec- 
retary of  Defense  shall  direct  the  consolidation 
of  existing  single-service  current  intelligence 
centers  that  are  located  within  the  District  of 
ColunU>ia  or  its  vicinity  into  a  joint  intelligence 
center  that  is  responsible  for  preparing  current 
intelligence  assessments  (iru:luding  irulications 
and  warning).  The  joint  intelligence  center  shall 
be  located  within  the  District  of  Colun^ia  or  its 
vicinity.  As  appropriate  for  the  support  of  mili- 
tary operations,  the  joint  intelligence  center 
shall  provide  for  arui  manage  the  collection  arui 
aruilysis  of  intelligence. 

(b)  Management.— The  center  shall  be  man- 
aged by  the  Defense  Inulligence  Agency  in  its 
capacity  as  the  intelligence  staff  activity  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

(c)  responsiveness  to  Command  Authori- 
ties.—The  Secretary  shall  ensure  that  the  cen- 
ter is  fully  responsive  to  the  intelligence  needs 
of  the  Secretary,  the  Chairman  of  the  Joint 
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CMefs  of  Staff,  and  the  commanders  of  the  com- 
batant commands. 

SEC.  IML  DKPAttniKNT  OT  DEFSNSB  tJSE  OF  NA- 

jtmiAL  omujjaBNCE  coLUcnoN 


(a)  Procedures  for  Use.— The  Secretary  of 
Defense,  after  consultation  with  the  Director  of 
Central  Intelligence,  shall  prescribe  procedures 
for  regularly  and  periodically  exercising  na- 
tional intelligence  collection  systems  and  exploi- 
tation organizations  that  would  be  used  to  pro- 
vide intellioence  support,  including  support  of 
the  combatant  commands,  during  a  war  or 
threat  to  national  security. 

(b)  Use  in  Joint  Traisino  Exercises.— In  ac- 
cordance uHth  procedures  prescribed  under  sub- 
section (a),  the  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  provide  for  the  use  of  the  national 
intetligence  collection  systems  and  exploitation 
organizations  in  joint  training  exercises  to  the 
extent  necessary  to  ensure  tfiat  those  systems 
and  organizations  are  capable  of  providing  in- 
telligence support,  including  support  of  the  com- 
batant commands,  during  a  war  or  threat  to  na- 
tioruU  security. 

(c)  REPORT.— Not  later  than  May  1,  1992,  the 
Secretary  of  Defense  and  the  Director  of  Central 
Intelligence  shall  submit  to  the  congressional 
defense  committees,  the  Select  Committee  on  In- 
telligence of  the  Senate,  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  a  joint  report— 

(1)  describing  the  procedures  prescribed  under 
subsection  (a);  and 

(2)  stating  the  assessment  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  of  the  performance  in 
joint  training  exercises  of  the  national  intel- 
ligence collection  systems  and  the  Chairman's 
recommendations  for  any  changes  that  the 
Chairman  considers  appropriate  to  improve  that 
performance. 

TTTLE  X-GKSERAL  PROYISiOSS 
PART  A— Financial  and  budget  matters 
SMC  itot.  TKANsrat  AVtmuair. 

(a)  Authority  to  transfer  Authoriza- 
tions.—^!) Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  necessary  in  the 
national  interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to  the 
Department  of  Defense  in  this  division  for  fiscal 
year  1992  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred  shall 
be  merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which  trans- 
ferred. 

(2)  The  total  amount  of  authortzations  that 
the  Secretary  of  Defense  may  transfer  under  the 
authority  of  this  section  may  not  exceed 
S2.2SO,000,000. 

(b)  Limitations.— The  authority  provided  by 
tltis  section  to  transfer  authorizations- 
CD  may  only  be  used  to  provide  authority  for 

items  that  have  a  higher  priority  than  the  items 
from  which  authority  is  transferred:  and 

(2)  may  not  be  used  to  provide  authority  for 
an  item  that  has  been  denied  authorization  by 
Congress. 

(c)  Effect  on  authorization  Amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized  for 
the  account  to  which  the  amount  is  transferred 
by  an  amount  equal  to  the  amount  transferred. 

(d)  NOTICE  TO  CONQRBSS.-The  Secretary  of 
Defense  shall  promptly  notify  Congress  of  trans- 
fers made  under  the  authority  of  this  section. 
saa  ion.  dais  rmt  tbanshittal  of  joint 

OMBKBO  annual  OVTIAY  BEPtOtT. 

(a)  Codification  and  Change  in  Date.—(1) 
SubHtle  A  of  title  10,  United  States  Code,  is 
amended  by  striking  out  chapter  9  and  inserting 
in  lieu  thereof  the  following: 


"CHAPTER  9— DEFENSE  BUDGET  MATTERS 

"Sec. 

"221.  Scoring  ofotUlays. 

-fan.  Searing  ofomtlay 

"(a)  ANNUAL  OMB/CBO  REPORT.— Not  later 
than  the  day  on  which  the  budget  for  any  fiscal 
year  is  submitted  to  Congress  pursuant  to  sec- 
tion 1105  of  title  31,  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Director  of 
the  Congressional  Budget  Office  shall  submit  to 
the  Speaker  of  the  House  of  Representatives  and 
the  Committees  on  Armed  Services,  Appropria- 
tions, and  the  Budget  of  the  Senate  a  joint  re- 
port containing  an  agreed  resolution  of  all  dif- 
ferences between— 

"(1)  the  technical  assumptions  to  be  used  by 
the  Office  of  Management  and  Budget  in  pre- 
paring estimates  with  respect  to  all  accounts  in 
major  functional  category  050  (National  De- 
fense) for  that  budget:  and 

"(2)  the  technical  assumptions  to  be  used  by 
the  Congressional  Budget  Office  in  preparing 
estimates  unth  respect  to  those  accounts  for  that 
budget. 

"(b)  Use  op  AVERAOBS.—If  the  tu>o  Directors 
are  unable  to  agree  upon  any  technical  assump- 
tion, the  report  shall  reflect  the  average  of  the 
relevant  outlay  rates  or  assumptions  used  by  the 
two  offices. 

"(c)  Matters  To  Be  included.— The  report 
vrith  respect  to  a  budget  shall  identify  the  fol- 
lowing: 

"(1)  The  agreed  first-year  and  outyear  outlay 
rates  for  each  account  in  budget  function  050 
(National  Defense)  for  each  fiscal  year  covered 
by  the  budget. 

"(2)  The  agreed  amount  of  outlays  estimated 
to  occur  from  unexpended  appropriations  made 
for  fiscal  years  before  the  fiscal  year  that  begins 
after  submission  of  the  report. ". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  I  of  sub- 
title A,  of  title  10,  United  States  Code,  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  9  arul  inserting  in  lieu  thereof  the  fol- 
lounng: 
"9.  Defense  Budget  Matters 221". 

(b)  Conforming  amendments.— Section  5  of 
Public  Law  101-189  (10  U.S.C.  114a  note;  103 
Stat.  1364)  is  amended— 

(1)  by  striking  out  subsection  (a): 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (a)  and  in  that  subsection  striking  out 
"subsection  (i)(l)"  and  inxrting  in  lieu  thereof 
"section  221  of  title  10.  United  States  Code,": 
and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC  tOOa.  FOREiON  NATIONAL  EMPLOYEES  SEPA- 
RATION PAT  ACCOUNT. 

(a)  ESTABLISHMENT  OF  ACCOUNT.— (1)  Chapter 
81  of  title  10,  United  States  Code,  is  amended  by 
inserting  before  section  1583  the  following  new 
section: 

"SlSSl.  Foreign  National  Bmployeee  Separa- 
tion Pay  Aeeount 
"(a)  ESTABLISHMENT  AND  PURPOSE.— There  iS 

established  on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  'Foreign  National  Em- 
ployees Separation  Pay  Account,  Defense'.  The 
account  shall  be  used  for  the  accumulation  of 
funds  to  finance  obligations  of  the  United  States 
for  separation  pay  for  foreign  national  employ- 
ees of  the  Department  of  Defense. 

"(b)  DEPOSITS  Into  account.— (1)  The  Sec- 
retary of  the  Treasury  shall  deposit  into  the  ac- 
count all  amounts  that  were  obligated  by  the 
Secretary  of  Defense  before  the  date  of  the  en- 
actment of  this  section  and  that  remain  unex- 
pended for  separation  pay  for  foreign  national 
employees  of  the  Department  of  Defense. 

"(2)  The  Secretary  of  Defense  shall  deposit 
into  the  account  from  apidicable  appropriations 


all  amounts  obligated  on  or  after  the  date  of  the 
enactment  of  this  section  for  separation  pay  for 
foreign  national  employees  of  the  Department  of 
Defense. 

"(c)  Payments  From  account.— Amounts  in 
the  account  shall  remain  available  for  expendi- 
ture in  accordance  with  the  purpose  for  which 
obligated  until  expended. 

"(d)  DEOBLIOATED  FUNDS.— Any  omount  in 
the  account  that  is  deobligated  shall  be  avail- 
cU)le  for  a  period  of  two  years  from  the  date  of 
deobligation  for  recording,  adjusting,  and  liq- 
uidating amounts  properly  chargeable  to  the  li- 
ability of  the  United  States  for  which  the  obliga- 
tion was  made.  Any  such  deobligated  amount 
remaining  at  the  end  of  such  two-year  period 
shall  be  canceled. 

"(e)  Employees  CovERSD.—This  section  ap- 
plies only  with  respect  to  separation  pay  of  for- 
eign nationals  employed  by  the  Department  of 
Defense  under  any  of  the  following  agreements 
that  provide  for  payment  of  separation  pay: 

"(1)  A  contract. 

"(2)  A  treaty. 

"(3)  A  memorandum  of  understanding  with  a 
foreign  nation.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  before  the 
item  relating  to  section  1583  the  following  new 
item: 

"1581.  Foreign  National  Employees  Separation 
Pay  Account.". 

(b)  Conforming  amendments.— Section  1592 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "(including  funds  in  the  For- 
eign National  Employees  Separation  Pay  Ac- 
count, Defense,  established  under  1581  of  this 
title)"  after  "Funds  available  to  the  Department 
of  Defense":  and 

(2)  by  striking  out  "a  contract  performed  in  a 
foreign  country"  and  inserting  in  lieu  thereof 
"a  contract,  a  treaty,  or  a  memorandum  of  un- 
derstanding with  a  foreign  nation  that  provides 
for  payment  of  separation  pay". 

SEC  1004.  BEViamr  of  REPORTINO  REQUniE- 
MENT  BBOARDDia  ISV  EFFECT  OF 
CERTJON  PAYMENTS  AND  ADJUST- 
MENTS (M  TBE  FEDERAL  DEFICIT. 

(a)  Temporary  Requirement  for  OMB  Rb- 
PORT.—At  the  same  time  that  the  President  sub- 
mits to  Congress  the  budget  for  each  of  fiscal 
years  1993,  1994,  1995,  and  1996  under  section 
1105  of  title  31.  United  States  Code,  the  Director 
of  the  Office  of  Management  and  Budget  shall 
submit  to  Congress  a  report  regarding  the  effect 
on  the  Federal  deficit  of  payments  and  adjust- 
ments mcuie  with  respect  to  sections  1552  and 
1553  of  such  title  for  the  fiscal  year  in  which 
such  budget  is  submitted,  the  fiscal  year  preced- 
ing that  fiscal  year,  and  the  fiscal  year  covered 
by  that  budget.  The  report  shall  include  sepa- 
rate estimates  for  the  accounts  of  each  agency. 

(b)  EUMINATION  OF  PERMANENT  REQUIREMENT 

FOR  CBO  REPORT.— Section  1554  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

SEC   toot.   mcoRPORAnoN  or  classified 

ANNEX. 

(a)  Status  of  Classified  Annex.— The  Clas- 
sified Annex  prepared  by  the  Committee  of  Con- 
ference to  accompany  the  conference  report  on 
the  bill  H.R.  2100  of  the  One  Hundred  Second 
Congress  and  transmitted  to  the  President  is 
hereby  incorporated  into  this  Act. 

(b)  Construction  with  Other  Provisions  of 
ACT.— The  amounts  specified  in  the  Classified 
Annex  are  not  in  addition  to  amounts  author- 
ized to  be  appropriated  by  other  provisions  of 
this  Act. 

(c)  Limitation  on  Use  of  Funds.— Funds  ap- 
propriated pursuant  to  an  authorization  con- 
tained in  this  Act  that  are  made  available  for  a 
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program,  project,  or  activity  referred  to  in  the 
Classified  Annex  may  only  be  expended  for  such 
program,  project,  or  activity  in  accordarux  xoith 
such  terms,  corulitions,  limitations,  restrictions, 
arut  retiuirements  as  are  set  out  for  that  pro- 
gram, project,  or  activity  in  the  Classified 
Annex. 

(d)  Distribution  of  Classified  Annex.— The 
President  shall  provide  for  appropriate  distribu- 
tion of  the  Classified  Annex,  or  of  appropriate 
portions  of  the  annex,  within  the  executive 
branch  of  the  Oovemment. 

Part  b— Naval  Vessels  and  related 
Matters 

SBC  toil.  EXISNSimi  OF  AUTBORnr  FOR  AVIA- 

noN  mvoTS  and  naval  ship- 

yards  to  ENOAOE  Of  DKFENSE-RE- 

laxwd  production  and  services. 

Section  1425  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 104  Stat.  1694)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "During 
fiscal  year  1991.  ruival"  and  inserting  in  Ueu 
thereof  "Naval": 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Expiration  of  authority.— The  author- 
ity provided  by  this  section  expires  on  September 
30,1992.": 
and 

(3)  by  striking  out  "DVRINO  FISCAL  YEAR 
1991"  in  the  section  heading. 

SEC  too.  TRASSFER  OF  OBSOUITE  AIRCRAFT 
CARRIER  ORISEANT. 

(a)  Authority.— Notwithstanding  subsections 
(a)  and  (c)  of  section  7308  of  titie  10.  United 
States  Code,  but  subject  to  subsection  (b)  of  that 
section,  the  Secretary  of  the  Navy  may  transfer 
the  obsolete  aircraft  carrier  Oriskany  (CV  34)  to 
the  nonprofit  organization  City  of  America  for 
cultural  and  educational  purposes. 

(b)  Limitation.— The  transfer  authorized  by 
subsection  (a)  may  be  made  only  if  the  Secretary 
of  the  Navy  determines  that  the  vessel  is  of  no 
fitrther  use  to  the  United  States  for  national  se- 
curity purposes. 

(c)  Restrictions  on  Transfer.— The  transfer 
authorized  by  subsection  (a)  may  not  be  made 
untU— 

(1)  the  United  States  has  received  from  or  on 
behalf  of  the  City  of  America  an  amount  not  less 
than  the  estimated  scrap  value  of  the  vessel  (as 
determined  by  the  Secretary  of  the  Navy)  that 
would  otherwise  be  received  by  the  United 
States  if  the  vessel  uxre  not  transferred  pursu- 
ant to  this  section:  and 

(2)  City  of  America  has  agreed  in  writing  that 
all  work  necessary  to  restore  the  Oriskany  will 
be  performed  in  United  States  shipyards. 

(d)  Terms  and  Conditions.— The  Secretary  of 
the  Navy  may  require  such  terms  and  conditions 
in  connection  unth  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  appro- 
priate. 

SEC  too.  TRANSFER  OF  OBSOUn  RESEARCH 
VESSELCnrRE. 

(a)  Authority  To  Transfer  VESSSL.—Not- 
withstanding  subsections  (a)  and  (c)  of  section 
7308  of  titte  10.  United  States  Code,  but  subject 
to  subsection  (b)  of  that  section,  the  Secretary  of 
the  Navy  may  transfer  the  obsolete  research  ves- 
sel Gyre  to  the  Texas  Agricultural  and  Mechani- 
cal University  for  education  and  research  pur- 
poses. 

(b)  Limitation.— The  transfer  authorized  by 
subsection  (a)  may  be  made  only  if  the  Secretary 
determines  that  the  vessel  Gyre  is  of  no  further 
use  to  the  United  States  for  ruitional  security 
purposes. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in  con- 
nection unth  the  transfer  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate. 


SEC  1014.  REPORT  ON  CRITWRIA  USED  BT  NAVY 
FOR  RECOMMENDtNO  APPROVAL  OF 
SUBMARINE  EXPORT  LICENSE. 

Not  later  than  four  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  the 
Navy  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  matters  that  would 
be  taken  into  account  and  the  criteria  that 
would  be  used  by  the  Secretary  in  determining 
whether  to  recommend  to  the  Secretary  of  State 
that  a  license  for  the  export  of  a  submarine  con- 
structed in  the  United  States  be  granted  to  the 
applicant  for  the  license. 

SEC  tots.  FAST  SEALIFT  PROGRAM!. 

Section  1424  of  Public  Law  lOlSlO  (104  Stat. 
1683)  is  amended  by  adding  at  the  end  of  sub- 
section (b)  the  following: 

"(4)  The  vessels  constructed  under  the  pro- 
gram shall  incorporate  propulsion  systems, 
bridge  and  machinery  control  systems,  and  inte- 
rior communications  equipment  manufactured 
in  the  United  States.". 

SEC  1010.  OVERHAUL  OF  THE  !/.&&  JOHN  F.  EEN- 
NEDY  (CV-07). 

(a)  Overhaul  RSQUIRED.—The  Secretary  of 
the  Navy  shall,  subject  to  amounts  provided  in 
appropriations  Acts,  carry  out  a  complex  over- 
haul of  the  U.S.S.  John  F.  Kennedy  at  the 
Philadelphia  Naval  Shipyard.  In  carrying  out 
the  overhaul,  the  Secretary  shall  plan  the  start 
of  the  overhaul  for  September  1993  and  shall 
manage  the  overhaul  project  so  that  the  dura- 
tion of  the  overhaul  is  approximately  24  months 
and  the  cost  of  the  overhaul  is  approximately 
U91. 300,000. 

(b)  Use  of  Unobligated  Fiscal  Year  1991 
Funds.— From  funds  appropriated  for  shipbuild- 
ing and  conversion  for  the  Navy  for  fiscal  year 
1X1  for  the  service  life  extension  of  the  UJS.S. 
John  F.  Kennedy  that  remain  unobligated,  the 
Secretary  of  the  Navy  may  use  such  amounts  as 
may  be  provided  in  appropriations  Acts,  not  to 
exceed  $105,000,000,  for  the  complex  overhaul  of 
the  U.S.S.  John  F.  Kennedy  at  Philadelphia 
Naval  Shipyard. 

(c)  USE  OF  Authorized  appropriations.— (1) 
Of  the  amounts  authorized  to  be  appropriated 
for  the  Navy  for  operation  and  maintenance  for 
each  of  fiscal  years  1992  and  1993.  the  following 
amounts  shall  be  made  available  only  for  over- 
haul of  the  U.S.S.  John  F.  Kennedy  pursuant  to 
this  section: 

(A)  For  fiscal  year  1992.  $16,000,000. 

(B)  For  fiscal  year  1993,  $252,000,000. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated for  the  Navy  for  other  procurement  for 
each  of  fiscal  years  1992  arui  1993.  the  following 
amounts  shall  be  made  available  only  for  over- 
haul of  the  U.S.S.  John  F.  Kennedy  pursuant  to 
this  section: 

(A)  For  fiscal  year  1992.  $12,300,000. 

(B)  For  fiscal  year  1993.  $33,600,000. 

(3)  Of  amounts  authorized  to  be  appropriated 
for  the  Department  of  Defense,  not  more  than 
$491,300,000  may  be  expended  on  the  complex 
overhaul  of  the  U.S.S.  John  F.  Kennedy  at  the 
Philadelphia  Naval  Shipyard. 

(d)  Repeal  of  Related  provision.— Section 
203  of  Public  Law  102-27  (105  Stat.  139)  U  re- 
pealed. 

SEC  ton.  mAPPUCABOJTY  TO  INFLATABLE 
BOATS  OF  RBSTRICTtON  ON  CON- 
SIRVCnON  Of  FOREION  SHIPYARDS. 

Section  7309  of  title  10.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  An  inflatable  boat  or  a  rigid  inflatable 
boat,  as  defined  by  the  Secretary  of  the  Navy,  is 
not  a  vessel  for  the  purpose  of  the  restriction  in 
subsection  (a).". 


Part  C— Guard  and  Reserve  Matters 


SEC  tOML  nomamoN  relasino  to  deacitva- 

nON  or  NAVAL  RESERVE  BEU- 
COPTER  MINE  COUNIERMOUSURES 
SQUADRmiS. 

Funds  appropriated  or  otherwise  made  avail- 
able for  the  Department  of  Defense  for  fiscal 
years  before  fiscal  year  1994  may  not  be  used  to 
deactivate  Naval  helicopter  mine  counter- 
measures  squadrons  HM-18  and  HM-19  as  units 
in  the  Naval  Reserve. 

SEC  laaa.  rbpeal  of  requirement  Fmt  trans- 
fer OF  certain  AIRCRAFT  TO  AIR 
FORCE  RESERVE  COMPONENTS. 

Section  1436  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510: 104  Stat.  1688)  is  repealed. 
SEC  ten.  AUTHORirr  to  waive  requirement 

TO  TRANSFER  TACTKAL  AIRLIFT 
MISSION  TO  RX9EKVE  COMPONENTS. 

(a)  Waiver  authority.— Section  1438  of  the 
NatUmal  Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510:  104  Stat.  1689)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "Not 
later  than  September  30.  1992.  the  Secretary  of 
Defense  shall  assign  the  tactical  airlift  mission 
of  the  Department  of  Defense"  and  inserting  in 
lieu  thereof  "The  Secretary  of  the  Air  Force 
shall  assign  the  tactical  airlift  mission  of  the  Air 
Force":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Secretary  of  the  Air  Force  may  waive 
subsection  (a)  for  any  fiscal  year  if.  not  later 
than  May  1  of  the  year  in  which  that  fiscal  year 
b^ns.  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that — 

"(1)  the  requirements  for  tactical  airlift  capa- 
bility of  the  commanders  of  the  unified  com- 
mands during  that  fiscal  year  require  continued 
operation  of  tactical  airlift  aircraft  by  active 
duty  Air  Force  units:  and 

"(2)  the  budget  submitted  to  Cortgress  pursu- 
ant to  section  1105(a)  of  titie  31.  United  States 
Code,  for  that  fiscal  year  and  the  muttiyear  de- 
fense program  submitted  to  Congress  in  connec- 
tion with  that  budget  pursuant  to  section  114a 
of  title  10,  United  States  Code,  propose  sufficient 
funding  to  procure  tactical  airlift  aircraft  of  the 
type  required  by  the  commanders  of  the  unified 
commands  for  active  Air  Force  tactical  airlift 
squadrons.". 

(b)  Inapplicability  During  Fiscal  Year 
1992.— Section  1438  of  such  Act,  as  amended  by 
subsection  (a),  shall  not  apply  during  fiscal 
year  1992. 

SEC  tOM4.AUTH<»UTYF(M  WAIVER  OF  REQUIRE- 
MENT Ftm  TRANSFER  OF  Ar-iO  AIR- 
CRAFT TO  THE  ARItY  AND  MARINE 
CORPS. 

(a)  AMENDMENT.— Section  1439(b)(2)  of  the  No- 
tioruU  Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510: 104  Stat.  1689)  is 
amended  by  striking  out  ",  by  not  later  than 
September  30, 1996,". 

(b)  Waiver  authority.— The  Secretary  of  De- 
fense may  wojwe  section  1439(b)(2)  of  the  Na^ 
Oonal  Defense  Authorization  Act  for  Fiscal 
Year  1991,  as  amended  by  subsection  (a),  for 
any  fiscal  year  if.  not  later  than  May  1  of  the 
year  in  which  that  fiscal  year  begins,  the  Sec- 
retary certifies  to  the  congressiotuil  defense  com- 
mittees the  following: 

(1)  That  it  vnll  be  necessary  during  that  fiscal 
year  arul  for  subsequent  fiscal  years  for  B-8  sur- 
veillarux  aircraft  to  be  used  to  carry  out  mission 
requirements  of  the  commanders  of  the  unified 
commands  in  the  respective  theaters  of  oper- 
ations for  which  those  commanders  are  respon- 
sible. 

(2)  That  the  total  number  of  aircraft  proposed 
to  be  procured  under  the  E-8A  Joint  Surveil- 
lance and  Target  Attack  Radar  System 
(JSTARS)  aircraft  program  is  sufficient  to  meet 
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the  war  flghtino  needs  of  the  commanders  of  the 
unified  commands. 

(3)  That  the  budget  submitted  to  Congress 
jmrsuant  to  section  1105(a)  of  title  31,  United 
States  Code,  for  that  fiscal  year  and  the 
mdtiyear  defense  program  submitted  to  Con- 
gress in  connection  with  that  budget  pursuant 
to  section  114a  of  title  10,  United  States  Code, 
propose  sufficient  resources  for  the  procurement 
ofJSTARS  aircraft  in  the  quantities,  and  at  the 
rate,  necessary  to  meet  the  operational  needs  of 
the  commanders  of  the  unified  commands  at  the 
earliest  practicable  date. 

(4)  That  any  subsequent  reduction  in  the  pro- 
curement objective  for  the  JSTARS  aircraft  pro- 
gram from  the  levels  certified  purstiant  to  para- 
graph (3)  uHll  be  established  solely  on  the  basis 
of  reduced  war  fighting  requirements  identified 
try  the  commanders  of  the  unified  commands. 

(5)  That  there  are  no  technical  limitations 
uHth  the  JSTARS  aircraft  program  that  would 
otherwise  necessitate  a  change  in  the  schedule 
for  fielding  the  JSTARS  aircraft  under  the  pro- 
gram. 

(c)  Consultation.— Before  submitting  a  cer- 
Uflcation  pursuant  to  subsection  (b),  the  Sec- 
retary of  Defense  shall  consult  urith  the  com- 
manders of  the  unified  commands,  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  regarding  the 
matters  to  be  certified.  The  certification  shall  in- 
clude a  certification  by  the  Secretary  that  the 
Secretary  has  consulted  urith  those  officers. 

(d)  INAPPUCABIUTY    DURING     FISCAL     YEAR 

1992.— Section  1439  of  such  Act,  as  amended  by 

subsection  (a),  shall  not  apply  during  fiscal 

year  1992. 

Pakt  d— Matters  Related  to  Allies  and 

Other  Nations 

SBC    lQ4t.   8MNS*   OF   COJVGSBSS   RBOAtlDDIO 

cmnsD  STAita  ntoops  or  evboiv. 

It  is  the  sense  of  Congress  that— 

(1)  the  United  States  has  a  strong  interest  in 
continuing  and  strengthening  the  North  Atlan- 
tic Treaty  Organization  (NATO)  to  preserve 
world  peace  and  security  and  to  aid  in  the  tran- 
sition to  a  Europe  that  is  whole  and  free; 

(2)  the  United  States  should  work  uHth  iU 
NATO  allies  to  adapt  NATO  to  better  respond  to 
the  changing  untrld  situation,  which  includes— 

(A)  the  dissolution  of  the  Warsaw  Pact  as  a 
military  aiul  political  alliance: 

(B)  the  reduction  in  the  threat  of  attack  on 
western  Europe  posed  by  the  Soviet  Union; 

(C)  the  reduction  in  the  amount  of  financial 
resources  that  the  United  States  is  able  to  devote 
to  defense  spending;  and 

(D)  the  Unproved  ability  of  other  member  na- 
tions of  NATO  to  carry  a  greater  share  of  the 
common  NATO  defense  burden; 

(3)  barring  unforeseen  developments  which  re- 
sult in  a  substantial  increase  in  the  threat  to 
the  national  security  of  the  United  States,  the 
Armed  Forces  should  plan  for  an  end  strength 
level  of  members  of  the  Armed  Forces  assigned  to 
permanent  duty  ashore  in  European  member  na- 
tions of  NATO  that  should  not  exceed  approxi- 
mately 100,000  members  by  the  end  of  fical  year 
1995;  and 

(4)  a  principal  function  of  the  menders  so  as- 
signed should  be  to  facilitate  the  rapid  and 
large-scale  reception  of  reinforcing  United 
States  troops  in  the  event  of  a  military  neces- 
sity. 

amc.  toit.  SEDVcnoN  m  AaraoanaiD  knd 

SIHBfGTB  FOR    IBS   AnWBSR    OF 
mUTABOr  PERSONNEL  IN  EVROPS. 

(a)  REDUCTION.— Section  1002(c)(1)  of  the  De- 
partment of  Defense  Authorization  Act,  1985  (22 
U.S.C.  1928  note),  is  amended  in  the  first  sen- 
tence by  striking  out  "261,855"  and  inserting  in 
Ueu  thereof  ••235,700". 

(b)  Waiver  authority.— Such  section  is 
amended  in  the  third  sentence— 


(1)  by  striking  out  •'261,855"  and  inserting  in 
lieu  thereof  "235,700";  and 

(2)  by  striking  out  "311,855"  and  inserting  in 
lieu  thereof  "261,855". 

SEC.    1049.   STRATSaiC  FRAMOWORK  AND  DI8- 

TRaanoN  of  RSSPONsaajras 

FOR  TOE  SECURITY  OF  ASIA  AND 
THE  PACIFIC. 

(a)  Findings. — Congress  makes  the  following 
findings: 

(1)  The  alliance  between  the  United  States 
and  its  cUlies  in  East  Asia  contributes  greatly  to 
the  security  of  that  region. 

(2)  It  is  in  the  natioruU  interest  of  the  United 
States  to  maintain  a  forward  military  and  naval 
presence  in  East  Asia. 

(3)  The  pace  of  economic,  political,  and  social 
advances  in  many  of  the  East  Asian  countries, 
particularly  Japan  and  South  Korea,  continues 
to  accelerate. 

(4)  As  a  result  of  such  advances  the  capacity 
of  those  countries  to  contribute  to  the  respon- 
sibilities for  their  ovm  defense  has  increased 
dramatically. 

(5)  While  the  level  of  defense  burdensharing 
by  Japan  and  South  Korea  has  increased,  con- 
tinued acceleration  of  the  rate  of  transfer  of 
that  burden  is  desirable. 

(6)  The  United  States  remains  committed  to 
the  security  of  its  friends  and  allies  in  Asia  and 
the  Pacific  Rim  region. 

(b)  Sense  of  Conoress.-H  is  the  sense  of 
Congress  that— 

(1)  the  UniUd  States  should  regularly  review 
the  missions,  force  structure,  and  locations  of  its 
military  forces  in  Asia  and  the  Pacific,  includ- 
ing Haunii; 

(2)  the  United  States  should  also  regularly  re- 
view its  basing  structure  in  the  Pacific  arui 
Asia,  urith  special  attention  to  developments  in 
the  Philippines,  Japan,  and  South  Korea,  arul 
determine  basing,  forward  deployments,  mari- 
time arul  land  base  prepositioning,  amphibious 
forces,  and  strategic  lift  to  meet  evolving  strate- 
gic needs; 

(3)  the  United  States  should  regularly  review 
the  threats  and  potential  threats  to  regional 
peace,  the  United  States,  arui  its  frieruis  and  al- 
lies; 

(4)  the  United  States  should  continue  to  assess 
the  feasibility  and  desirability  of  the  ongoing 
partial,  gradual  reduction  of  military  forces  in 
Asia  and  the  Pacific; 

(5)  in  view  of  the  advances  referred  to  in  sub- 
section (a)(3),  Japan  and  South  Korea  should 
continue  to  assume  increased  responsibility  for 
their  oum  security  and  the  security  of  the  re- 
gion; 

(6)  Japan  arui  South  Korea  should  continue  to 
offset  the  direct  costs  incurred  by  the  United 
States  in  deploying  military  forces  for  the  de- 
fense of  those  countries  iru:ludtng  costs  related 
to  the  presence  of  United  States  military  forces 
in  tfiose  countries;  and 

(7)  Japan  should  continue  to  contribute  to  im- 
provements to  global  stability  by  contributing  to 
countries  in  regions  of  importance  to  world  sta- 
bility through  the  Official  Development  Assist- 
ance Program  of  Japan. 

(c)  Report  required.— Not  later  than  April 
1,  1992,  the  President  shall  submit  to  the  con- 
gressional defense  committees,  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives a  report  on  the  strategic  posture 
arul  military  force  structure  of  the  United  States 
in  Asia  and  the  Pacific,  iru:luding  the  forces  in 
Hawaii.  The  President  shall  include  in  such  re- 
port a  strategic  plan  relating  to  the  continued 
United  States  presence  in  that  region. 

(d)  Content  of  Report.— The  report  required 
by  subsection  (c)  shall  specifically  include  the 
following  matters: 

(1)  An  assessment  of  the  treruis  in  the  regioruil 
military  balarue  involving  potential  threats  to 


the  United  States  arui  its  allies  and  friends  in 
Asia  and  the  Pacific,  urith  special  attention  to— 

(A)  the  implications  of  recent  developments  in 
the  Soviet  Union  arul  the  People^s  Republic  of 
China  for  United  States  and  allied  security 
planning  in  Asia  arui  the  Pacific;  and 

(B)  regional  conflicts,  such  as  the  struggle  in 
Cambodia. 

(2)  An  assessment  of  the  trends  in  acquiring 
and  deploying  nuclear,  biological,  and  chemical 
weapons  and  long  range  missiles  and  other  de- 
livery systems  arui  other  destabilizing  transfers 
of  arms  and  technology. 

(3)  An  assessment  of  the  extent  to  which  a  re- 
quirement continues  to  exist  for  a  regioruil  secu- 
rity role  for  the  United  States  in  East  Asia. 

(4)  An  identification  of  any  changes— 

(A)  in  the  missions,  force  structure,  arui  loca- 
tions of  United  States  military  forces  in  Asia 
arui  the  Pacific  that  could  strengthen  the  capa- 
bilities of  5ucfc  forces  aiui  lower  the  costs  of 
maintaining  such  forces;  arui 

(B)  in  contingency  and  reserve  armed  forces 
in  the  United  States  and  other  areas. 

(5)  A  review  of  the  United  States  basing  struc- 
ture in  the  Pacific  and  Asia  urith  special  atten- 
tion to  developments  in  the  Philippines,  Japan, 
arui  South  Korea,  including  a  review  of  the  im- 
plications for  basing,  forward  deployments,  mar- 
itime, and  land  base  prepositioning,  amphibious 
forces,  arui  strategic  lift  to  meet  evolving  strate- 
gic needs. 

(6)  A  disaission  of  the  strategic  implications 
of  ttie  departure  of  United  States  forces  from 
Clark  Air  Force  Base  and  of  the  remaining  fa- 
cilities in  the  Philippines. 

(7)  A  discussion  of  the  need  for  expanding  the 
United  States  access  to  facilities  in  Singapore 
and  other  states  in  East  Asia  that  are  friendly 
to  the  United  States. 

(8)  A  discussion  of  the  recent  trends  in  the 
contributions  to  burdensharing  arul  the  common 
defense  being  made  by  the  friends  and  allies  of 
the  United  States  in  Asia  and  the  uxiys  in  which 
increased  defense  responsibilities  arui  costs  pres- 
ently borne  by  the  United  States  can  be  trans- 
ferred to  the  frieruis  and  allies  of  the  United 
States  in  Asia  and  the  Pacific. 

(9)  An  assessment  of  the  feasibility  of  relocat- 
ing United  States  military  personnel  arui  facili- 
ties in  Japan  arui  South  Korea  to  reduce  friction 
betuteen  such  personnel  arui  the  people  of  those 
countries. 

(10)  A  discussion  of  any  changes  in  bilateral 
commarui  arrangements  that  would  facilitate  a 
transfer  of  military  missions  and  command  to  al- 
lies of  the  United  States  in  East  Asia. 

(11)  A  discussion  of  the  changes  in— 

(A)  the  flow  of  arms  arui  military  techrwlogy 
between  the  United  States  arui  its  frieruis  arui 
allies; 

(B)  the  balarwe  of  trade  in  arms  arui  tech- 
nology; arui 

(C)  the  dependence  and  interdependence  be- 
tween the  United  States  arui  its  frieruis  arui  al- 
lies in  military  technology. 

SEC  1044.  VNITSD  STATES  IROOPS  IN  KOREA. 

(a)  PiNDiNOS.— Congress  makes  the  following 
ftruiings: 

(1)  The  United  States  plans  to  reduce  its  troop 
preserve  in  the  Republic  of  Korea  to  36,500  per- 
sonnel by  the  end  of  1992. 

(2)  The  Department  of  Defense  has  not  an- 
rwuruxd  specific  plans  for  further  personnel  re- 
ductions below  that  level. 

(3)  The  Natiorud  Unification  Board  of  South 
Korea  estimates  the  gross  natioiuU  product 
(GNP)  of  North  Korea  to  have  been 
$21,000,000,000  in  1989.  while  the  Bank  of  Korea 
estimates  that  the  size  of  the  Republic  of  Ko- 
rea's economy  in  that  year  was  $210,000,000,000, 
a  factor  of  10  larger.  At  its  current  growth  rate, 
as  estimated  by  the  Ecorumic  Planning  Board  of 
the  Republic  of  Korea,  the  annual  expansion  of 


the  economy  of  the  Republic  of  Korea  is  nearly 
equivalent  in  size  to  the  entire  North  Korean 
economy. 

(4)  The  Republic  of  Korea  continues  to  face  a 
substantial  military  threat  from  North  Korea 
that  requires  a  vigorous  response  on  both  mili- 
tary arui  diplomatic  levels. 

(5)  The  Republic  of  Korea  has  decided  to  in- 
crease its  level  of  host  ruition  support,  although 
such  support  still  falls  short  of  the  actual  cost 
involved  and  short  of  the  relative  level  provided 
by  the  Government  of  Japan. 

(6)  While  recognizing  that  the  Republic  of 
Korea  has  consistently  increased  its  defense 
budget  in  real  terms  by  an  average  of  about  6 
percent  annually  for  the  past  five  years,  to  a 
current  level  of  4.2  percent  of  gross  national 
product,  the  Republic  of  Korea  devotes  a  smaller 
share  of  its  economy  to  defense  than  does  the 
United  States,  at  4.9  percent  of  gross  ruitioTMl 
product. 

(b)  Sense  of  Congress.— It  is  the  sense  of  the 
(^or^ess  that — 

(1)  the  Republic  of  Korea  remains  an  impor- 
tant ally  of  the  United  States,  with  the  two 
countries  sharing  important  political,  economic, 
arui  security  interests; 

(2)  commensuraU  with  the  security  situation 
on  the  Korean  peninsula  and  the  size  and  vital- 
ity of  the  ecorwmy  of  the  Republic  of  Korean 

(A)  the  Department  of  Defense  should  con- 
sider whether  future  reductions  of  United  States 
military  forces  from  the  Republic  of  Korea  be- 
yond those  now  planned  to  be  completed  by  the 
end  of  1992  can  be  made  in  a  way  that  does  ru)t 
urutermine  the  credibility  or  effectiveness  of 
those  forces  against  an  attack  by  North  Korea; 
arui 

(B)  the  Republic  of  Korea  should  uruiertake 
greater  efforts  to  meet  its  security  requirements, 
particularly  in  the  area  of  force  modernization; 
aiui 

(3)  the  Government  of  the  Republic  of  Korea 
should  increase  the  level  of  host  ruition  support 
it  provides  to  United  States  forces  in  the  area  so 
that  its  relative  level  more  closely  approximates 
that  of  Japan. 

(c)  presidential  report.— (1)  The  President 
shall  transmit  to  Congress,  either  separately  or 
as  part  of  aru)ther  relevant  report,  a  report  on 
the  overall  security  situation  on  the  Korean  pe- 
ninsula, the  implications  of  relevant  political 
arui  economic  developments  in  the  area  for  the 
security  situation  there,  arui  United  States  pol- 
icy for  the  area. 

(2)  Issues  covered  in  the  report  shall  include— 

(A)  a  Qualitative  arui  quantitative  assessment 
of  the  military  balarux  on  the  Korean  penin- 
sula; 

(B)  a  description  of  the  material  requirements 
of  Oie  armed  forces  of  the  Republic  of  Korea; 

(C)  a  description  of  United  States  military  per- 
sonnel requirements; 

(D)  a  description  of  the  state  of  United  States- 
Republic  of  Korea  relations,  the  state  of  Chirm- 
Republic  of  Korea  relations,  arui  the  state  of  So- 
viet-Republic of  Korea  relations;  arui 

(E)  a  description  of  prospects  for  change  in 
North  Korea. 

(3)  The  report  shall  be  transmitted  ru>t  later 
than  June  30,  1992,  and  shall  be  transmitted  in 
both  classified  arui  unclassified  form. 

SBC  1046.  SVRDENSBARINO  COmRiBVnONS  BY 
JAPAN  AND  THE  REPVBUC  OF 
KOREA. 

(a)  authority  To  accept  Contributions.— 
During  fiscal  years  1992  arui  1993.  the  Secretary 
of  Defense  may  accept  cash  contributions  from 
Japan  arui  the  Republic  of  Korea  for  the  pur- 
poses specified  in  subsection  (c). 

(b)  Credit  to  Appropriations.— Contribu- 
tions accepted  in  a  fiscal  year  under  subsection 
(a)  shall  be  credited  to  appropriations  of  the  De- 
partment of  Defense  that  are  available  for  that 


fiscal  year  for  the  purposes  for  which  the  con- 
tributions are  made.  The  contributions  so  cred- 
ited shall  be— 

(1)  merged  with  the  appropriations  to  which 
they  are  credited;  arui 

(2)  avaUoble  for  the  same  time  period  as  those 
appropriations. 

(c)  availability  op  contributions.— Con- 
tributions accepted  under  subsection  (a)  shall  be 
available  only  for  the  payment  of  the  following 
costs  in  the  country  making  the  contributions: 

(1)  Compensation  for  local  national  employees 
of  the  Department  of  Defense. 

(2)  Military  construction  projects  of  the  De- 
partment of  Defense. 

(3)  Supplies  arui  services  of  the  Department  of 
Defense. 

(d)  Authorization  of  Military  Construc- 
tion.— Contributions  credited  uruier  subsection 
(b)  to  an  appropriation  account  of  the  Depart- 
ment of  Defense  may  be  used— 

(1)  by  the  Secretary  of  Defense  to  carry  out  a 
military  construction  project  that  is  consistent 
urith  the  purposes  for  which  the  contributions 
were  made  arui  is  ru>t  otherwise  authorized  by 
law;  or 

(2)  by  the  Secretary  of  a  miliUiry  department, 
urith  the  approval  of  the  Secretary  of  Defense, 
to  carry  out  such  a  project. 

(e)  NOTICE  AND  Wait  Requirements.— (1) 
When  a  decision  is  made  to  carry  out  a  military 
construction  project  under  subsection  (d).  the 
Secretary  of  Defense  shall  stibmit  a  report  to  the 
congressiorial  defense  committees  containing — 

(A)  an  explaruition  of  the  need  for  the  project; 

(B)  the  then  current  estimate  of  the  cost  of  the 
project;  and 

(C)  a  justification  for  carrying  out  the  project 
uruier  that  subsection. 

(2)  The  Secretary  of  Defense  or  the  Secretary 
of  a  military  department  may  not  commence  a 
military  construction  project  uruier  subsection 
(d)  until  the  end  of  the  21-day  period  beginning 
on  the  date  on  which  the  Secretary  of  Defense 
submits  the  report  uruier  paragraph  (1)  regard- 
ing the  project. 

(f)  REPORTS.— Not  later  than  30  days  after  the 
end  of  each  quarter  of  fiscal  years  1992  and 
1993.  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report 
specifying  separately  for  Japan  and  the  Repub- 
lic of  Korean 

(1)  the  amount  of  the  contributions  accepted 
by  the  Secretary  during  the  preceding  quarter 
under  siU)section  (a)  and  the  purposes  for  which 
the  contributions  were  made;  and 

(2)  the  amount  of  the  contributions  experuied 
by  the  Secretary  during  the  preceding  quarter 
arui  the  purposes  for  which  the  contributions 
were  experuied. 

SEC  104$.  DEFENSE  COST-SHARINa. 

(a)  DEFENSE  COST-SHARING  AGREEMENTS.— (1 ) 

The  President  shall  consult  with  the  foreign  rui- 
tions  described  in  paragraph  (2)  to  seek  to 
achieve,  urithin  12  months  after  the  date  of  the 
eruictment  of  this  Act.  an  agreement  on  equi- 
table defense  cost-sharing  urith  each  such  rui- 
tion. 

(2)  The  foreign  ruitions  referred  to  in  para- 
graph (1)  are— 

(A)  each  member  ruition  of  the  North  Atiantic 
Treaty  Organization  (other  than  the  United 
States);  arui 

(B)  every  other  foragn  nation  with  which  the 
United  States  has  a  bilateral  or  multilateral  de- 
fense agreement  that  provides  for  the  assign- 
ment of  combat  uniU  of  the  Armed  Forces  of  the 
United  States  to  permanent  duty  in  the  nation 
or  the  placement  of  combat  equipment  of  the 
United  States  in  the  nation. 

(3)  Bach  defense  cost-sharing  agreement  en- 
tered into  uruier  paragraph  (I)  should  provide 
that  the  foreign  ruition  agrees  to  share  equitably 
urith  the  United  States,  through  cash  compensa- 


tion or  in-kiiui  contributions,  or  a  combiruition 
thereof,  the  costs  to  the  United  States  ttuit  arise 
solely  from  the  implerrientation  of  the  provisions 
of  the  bilateral  or  multilateral  defense  agree- 
ment with  that  nation. 

(b)  Exception.— The  provisions  of  subsectUm 
(a)  shall  not  apply  to  those  foreign  nations  that 
receive  assistarux  uruier  section  23  of  the  Arrru 
Export  Control  Act  (22  U.S.C.  2763)  relating  to 
the  foreign  military  finaruring  program  or  under 
chapter  4  of  part  II  of  the  Foreign  Assistarux 
Act  of  1961  (22  U.S.C.  2346  et  seq.)  relating  to  the 
Economic  Support  Fund. 

(c)  Consultations.— In  coruiucting  the  con- 
sultations required  uruier  subsection  (a),  the 
President  should  make  maximum  feasible  use  of 
the  Department  of  Defense  arui  the  post  of  Am- 
bassador-at- Large  created  by  section  8125(c)  of 
the  Department  of  Defense  Appropriations  Act, 
1989  (10  U.S.C.  113  note). 

(d)  ALUES  Mutual  Defense  payments  ac- 
count.—The  Secretary  of  Defense  shall  main- 
tain an  accounting  for  defense  cost-sharing 
uruier  each  agreement  entered  into  urith  a  for- 
agn  ruition  pursuant  to  subsection  (a).  The  ac- 
counting shall  show  for  each  foreign  ruition  the 
amount  arui  ruiture  of  the — 

(1)  cost-sharing  contributions  agreed  to  by  the 
ruition; 

(2)  cost-sharing  contributions  delivered  by  the 
ruition; 

(3)  additional  contributions  by  the  ruition  to 
any  commonly  funded  multUatercU  programs 
providing  for  United  States  participation  in  the 
common  defense; 

(4)  contributions  by  the  United  States  to  any 
such  commonly  furuied  muiWotero/  programs; 

(5)  contributions  of  all  other  ruitions  to  any 
such  commonly  funded  multilateral  programs; 
arui 

(6)  costs  to  the  United  States  that  arise  solely 
from  the  implementation  of  the  provisions  of  the 
bilateral  or  multilateral  defense  agreement  urith 
the  ruition. 

(e)  Reporting  requirements.— The  Secretary 
of  Defense  shall  include  in  each  Report  on  Al- 
lied Contributions  to  the  Common  Defense  pre- 
pared uruier  section  1003  of  Public  Law  98-525 
(22  U.S.C.  1928  note)  information,  in  classified 
and  uruHassified  form— 

(1)  describing  the  efforts  urulertaken  arul  the 
progress  made  by  the  President  in  carrying  out 
subsections  (a)  arui  (c)  during  the  period  cov- 
ered by  the  report; 

(2)  specifying  the  accounting  of  defense  cost- 
sharing  contributions  mairitained  uruier  sub- 
section (d)  during  that  period;  arui 

(3)  assessing  how  equitably  foreign  ruitUms 
not  described  in  subsection  (a)  or  excepted 
uruier  stibsection  (b)  are  sharing  the  costs  arui 
burdens  of  implementing  defense  agreements 
urith  the  United  States  arui  how  those  defense 
agreements  serve  the  ruitional  security  interests 
of  the  United  States. 

SEC  1047.  aSE  OF  CONTRIBVTmNS  OF  FRONmjr 
FORBON  COUNTRIES  AND  NATO 
FOR  COOPERATIVE  DEFENSE 
PROJECTS. 

(a)  In  General.— Subchapter  II  of  chapter  138 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  erui  the  following  new  section: 
'fiSeOL  Foreign  eontributUms  for  eooperative 

pruieets 

"(a)  CREDrriNG  of  Contributions.— When- 
ever the  United  States  participates  in  a  coopera- 
tive project  with  a  frieruily  foreign  country  or 
the  North  Atiantic  Treaty  Organization  (NATO) 
on  a  cost-sharing  basis,  any  contribution  re- 
ceived by  the  United  States  from  that  foreign 
country  or  NATO  to  meet  its  share  of  the  costs 
of  the  project  may  be  credited  to  appropriationt 
aixiilable  to  an  appropriate  military  department 
or  arwther  appropriate  organization  within  the 
Department  of  Defense,  as  determined  by  the 
Secretary  of  Defense. 


rf^rf'XmT^^T^T'OOTrf^mT    A  T 


TtT'i^d'VWtr^ 


ur\i  TCE 


M. 


rttt^wt  i 


TQ     1QQ1 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31771 


81770 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


31771 


"(b)  USE  OF  Amounts  Credited.— The 
amount  of  a  contribution  credited  pursuant  to 
tubtecUon  (a)  to  an  approjmation  account  in 
connection  unth  a  cooperative  project  referred  to 
in  that  subsection  shall  be  available  only  for 
payment  of  the  share  of  the  project  expenses  al- 
located to  the  foreign  country  or  NATO  making 
the  contribution.  Payments  for  which  such 
amount  is  available  include  the  following: 

"(1)  Payments  to  contractors  and  other  sup- 
pliers (including  the  Department  of  Defense  and 
other  participants  acting  as  suppliers)  for  nec- 
essary articles  and  services. 

"(2)  Payments  for  any  damages  and  costs  re- 
sulting from  the  performance  or  cancellation  of 
any  contract  or  other  obligation. 

"(3)  Payments  or  reimbursements  of  other  pro- 
gram expenses,  including  program  office  over- 
head and  administrative  costs. 

"(4)  Refunds  to  other  participants. 

'  (c)  DKrmmoNS.—In  this  section: 
(1)  The  term  'cooperative  project'  means  a 
jointly  managed  arrangement,  described  in  a 
written  cooperative  agreement  entered  into  by 
the  participants,  that— 

"(A)  is  undertaken  by  the  participants  in 
order  to  improve  the  conventional  defense  capa- 
bilities of  the  participants:  and 

"(B)  provides  for— 

"(i)  one  or  more  participants  (other  than  the 
United  States)  to  share  with  the  United  States 
the  cost  of  research  and  development,  testing, 
evaluation,  or  joint  production  (including  fol- 
low-on support)  of  defense  articles; 

"(ii)  the  United  States  and  another  partici- 
pant concurrently  to  produce  in  the  United 
States  and  the  country  of  such  other  participant 
a  defense  article  jointly  developed  in  a  coopera- 
tive project  described  in  clause  (i);  or 

"(iti)  the  United  States  to  procure  a  defense 
article  or  a  defense  service  from  another  partici- 
pant in  the  cooperative  project. 

"(2)  The  term  'defense  article'  has  the  mean- 
ing given  such  term  in  section  47(3)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2794(3)). 

"(3)  The  term  'defense  service'  hcu  the  mean- 
ing given  such  term  in  section  47(4)  of  the  Arms 
Export  Control  Act  (22  UJS.C.  2794(4)).". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  begiinnina  of  subchapter  II  of  such 
chapter  is  amended  by  adding  at  the  end  the 
following  new  item: 
"2350i.   Foreign  contrUmtions  for  cooperative 

projects.". 
OK.  its.  WXPANStON  OP  AOIBORnr  FOB  IBB 
HAVr  TO  PBOVWK  BOVTINB  POST 
AND  AMMKHtr  SKRYICKS   TO   FOR- 

BcwcoiovnuBa 

(a)  REPEAL  OF  Limitation  on  Euoible  for- 
EiON  Countries.— Subsection  (a)  of  section  7227 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "friendly"  each  place  it  appears. 

(b)  Provision  of  Airport  Service  Without 
Reimboksement.— Subsection  (b)  of  sxich  sec- 
tion isttfnended — 

(1)  by  striking  out  "(A)"  after  "(2)"; 

(2)  by  striking  out  "an  allied  country"  in  the 
first  sentence  of  paragraph  (2)  and  inserting  in 
lieu  thereof  "a  foreign  country"; 

(3)  by  inserUng  after  the  first  sentence  of 
paragraph  (2)  the  follovHng  new  sentence: 
"When  furnishing  routine  airport  services  under 
this  section  to  military  aircraft  of  a  foreign 
country,  the  Secretary  may  furnish  such  serv- 
ices without  rein^mrsement  if  such  services  are 
provided  under  an  agreement  that  provides  for 
the  reciprocal  furnishing  by  such  country  of 
routine  airport  services  to  military  aircraft  of 
Vte  United  States  without  reimbursement."; 

(4)  by  striking  out  subparagraph  (B)  of  para- 
graph (2);  arid 

(5)  by  designating  the  last  sentence  of  para- 
graph (2)  as  paragraph  (3)  and  in  that  para- 
graph— 


(A)  by  striking  out  "port  services"  and  insert- 
ing in  lieu  thereof  "port  or  airport  services"; 
and 

(B)  by  striking  out  "this  paragraph"  and  in- 
serting in  lieu  thereof  "paragraph  (2)". 

SSC  1049.  KXTKNStOS  OP  AUTBtMITr  FOR 
TRASSPER  OP  KXCR8S  DKPKN8B  AR- 
■nCLBS  TO  CSRTAIN  COUNTROS. 

(a)  Extension  of  Authority.— Section  516  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321  j)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "during 
the  fiscal  years  19S7  through  1991,";  and 

(2)  by  adding  at  the  end  of  the  section  the  fol- 
lowing: 

"(f)  Duration  of  Authority.— The  authority 
of  this  section  shall  be  effective  during  fiscal 
years  1992  through  1996.". 

(b)  Avoiding  dupucative  Amendments.— If 
the  International  Cooperation  Act  of  1991  is  en- 
acted before  this  Act  is  enacted  and  that  Act 
makes  the  amendments  to  section  516  of  the  For- 
eign Assistance  Act  of  1961  that  are  stated  in 
subsection  (a),  then  the  amendments  stated  in 
subsection  (a)  shall  not  take  effect.  If  the  Inter- 
national Cooperation  Act  of  1991  is  enacted 
after  this  Act  is  enacted  and  that  Act  would 
make  the  amendments  to  section  516  of  the  For- 
eign Assistance  Act  of  1961  that  are  made  by 
subsection  (a),  then  the  amendments  that  would 
be  made  by  that  Act  that  are  identical  to  the 
amendments  made  by  subsection  (a)  shall  not 
take  effect. 

SK.   1060.  AVTHORirr  OP  8KCBBTARY  OP  DR- 

psssK  m  coNSScnoN  ma  coop- 

BRAX1VB  ABREBMONTa  ON  AIR  DB- 
PBNSBOflTAir. 

(a)  Authority  to  Carry  Out  Agreements.- 
The  Secretary  of  Defense  is  authorized  to  carry 
out  the  Italian  air  defense  agreements.  In  carry- 
ing out  those  agreements,  the  Secretary— 

(1)  may  provide  without  monetary  charge  to 
the  Republic  of  Italy  articles  arui  services  as 
specified  in  the  agreements;  and 

(2)  may  accept  from  the  Republic  of  Italy  (in 
return  for  the  articles  and  services  provided 
under  paragraph  (1))  articles  and  services  as 
specified  in  the  agreements. 

(b)  Administration  op  AaRESMa/TS.—In  con- 
nection with  the  administration  of  the  Italian 
air  defense  agreements,  the  Secretary  of  Defense 
may— 

(1)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable  under  section 
21(e)(1)(A)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761(e)(1)(A)); 

(2)  waive  any  charge  not  otherwise  uiaived  for 
services  associated  with  contract  administration 
for  the  sale  under  the  Arms  Export  Control  Act 
of  Patriot  air  defense  missile  fire  units  or  compo- 
nents thereof  to  the  Republic  of  Italy  con- 
templated in  the  agreements;  and 

(3)  use,  to  the  extent  contemplated  in  the 
agreements,  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Maintenance  and  Supply  Agen- 
cy— 

(A)  for  the  supply  of  logistic  support  in  Eu- 
rope for  the  Patriot  missile  system;  and 

(B)  for  the  acquisition  of  such  logistic  sup- 
port, to  the  extent  that  the  Secretary  determines 
that  the  procedures  of  that  agency  governing 
such  supply  and  acQuisition  are  appropriate. 

(c)  Authority  Subject  to  Availability  of 
APPROPRIATIONS.— The  authority  of  the  Sec- 
retary of  Defense  to  enter  into  contracts  under 
the  Italian  air  defense  agreements  is  avaUable 
only  to  the  extent  that  appropriated  funds  are 
otherwise  available  for  that  purpose. 

(d)  DEFINITION.— For  the  purposes  of  this  sec- 
tion, the  term  "Italian  air  defense  agreements" 
means— 

(1)  the  agreement  entitled  "Memorandum  of 
Understanding  Between  the  Secretary  of  De- 
fense of  the  United  States  of  America  and  the 
Minister  of  Defense  of  the  Italian  Republic  on 


Cooperative  Measures  for  Enhancing  Air  De- 
fense in  Italy",  signed  on  March  24,  198S;  and 
(2)  the  agreement  entitled  "Implementing 
Agreement  to  the  Memorandum  of  Understand- 
ing Between  the  Secretary  of  Defense  of  the 
United  States  of  America  and  the  Minister  of 
Defense  of  the  Italian  Republic  on  Cooperative 
Measures  for  Enhancing  Air  Defense  in  Italy", 
signed  on  April  20, 1990. 

SBC.  teSl.  BXTBNStON  OP  AWACS  AVTHORITV. 

Section  2350e  of  tiOe  10,  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  redesigrMting  paragraph  (3)  as  para- 
graph (4);  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lovoing  new  paragraph  (3): 

"(3)  the  Addendum  to  the  Multilateral  Memo- 
randum of  Understanding  Betvxen  the  North 
Atlantic  Treaty  Organization  (NATO)  Ministers 
of  Defense  on  the  NATO  E-3A  Cooperative  Pro- 
gramme (dated  December  6,  1978)  relating  to  the 
modernization  of  the  NATO  Airborne  Early 
Warning  and  Control  (NAEWAC)  System,  dated 
December  7, 1990;  and";  and 

(2)  in  subsection  (d),  by  striking  out  "Septem- 
ber 30, 1991"  and  inserting  in  lieu  thereof  "Sep- 
tember 30, 1993". 

aBa  tosa.  jradong  op  spboal  oPBRAnoNS 

PORCB8  WITH  PRIBNDLY  PORBtOi 
PORCB8. 

(a)  Payment  for  Training.— (1)  Chapter  101 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"giOll.    ^fecial   Iterations  /breec   training 

with  fHendly  foreign  fanes 

"(a)  Authority  to  Pay  training  Ex- 
penses.—Under  regulations  prescribed  pursuant 
to  subsection  (c),  the  commander  of  the  special 
operations  commarui  established  pursuant  to 
section  167  of  this  title  and  the  commander  of 
any  other  unified  or  specified  combatant  com- 
mand  may  pay,  or  authorize  payment  for,  any 
of  the  following  expenses: 

"(1)  Expenses  of  training  special  operations 
forces  assigned  to  that  command  in  conjunction 
with  training,  and  training  with,  armed  forces 
and  other  security  forces  of  a  friendly  foreign 
country. 

"(2)  Expenses  of  deploying  such  special  oper- 
ations forces  for  that  training. 

"(3)  In  the  case  of  training  in  conjunction 
vrith  a  friendly  developing  country,  the  incre- 
mental expenses  incurred  by  that  country  as  the 
direct  result  of  such  training. 

"(b)  Purpose  of  TRAiNiNO.-The  primary 
purpose  of  the  training  for  which  payment  may 
be  made  under  subsection  (a)  shall  be  to  train 
the  special  operations  forces  of  the  combatant 
command. 

"(c)  REOULATiONS.—The  Secretary  of  Defense 
shall  prescribe  regulations  for  the  administra- 
tion of  this  section.  The  regulations  shall  estab- 
lish accounting  procedures  to  ensure  tfiat  the 
expenditures  pursuant  to  this  section  are  appro- 
priate. 

"(d)  DBFiNiTiONS.—In  this  section: 

"(1)  The  term  'special  operations  forces'  in- 
cludes civil  affairs  forces  and  psychological  op- 
erations forces. 

"(2)  The  term  'incremental  expenses',  with  re- 
spect to  a  developing  country,  means  the  rea- 
sonable and  proper  cost  of  rations,  fuel,  training 
ammunition,  transportation,  and  other  goods 
and  services  consumed  by  such  country,  except 
that  the  term  does  not  include  pay.  allovxinces, 
and  other  normal  costs  of  such  country's  per- 
sonnel. 

"(e)  REPORTS.— Not  later  than  April  1  of  each 
year,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  regarding  training  during  the 
preceding  fiscal  year  for  which  expenses  were 


paid  under  this  section.  Each  report  shall  speci- 
fy the  following: 

"(1)  All  countries  in  which  that  training  was 
conducted. 

"(2)  The  type  of  training  conducted,  including 
whether  such  training  was  relat&i  to  counter- 
narcotics  or  counter-terrorism  activities,  the  du- 
ration of  that  training,  the  number  of  members 
of  the  armed  forces  involved,  and  expenses  paid. 

"(3)  The  extent  of  participation  by  foreign 
military  forces,  including  the  number  and  serv- 
ice affiliation  of  foreign  military  personnel  in- 
volved and  physical  and  financial  contribution 
of  each  host  nation  to  the  (ratnin^  effort. 

"(4)  The  relationship  of  that  training  to  other 
overseas  training  programs  conducted  by  the 
armed  forces,  such  as  military  exercise  programs 
sponsored  by  the  Joint  Chiefs  of  Staff,  military 
exercise  programs  sponsor&i  by  a  combatant 
command,  and  military  training  activities  spon- 
sored by  a  military  department  (including  de- 
ployments for  training,  short  duration  exercises, 
and  other  similar  unit  training  events).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  follovring  new  item: 

"2011.  Special  operations  forces:  training  with 
friendly  foreign  forces.", 
(b)  Budgeting  for  training.— Section  166  of 
title  10,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  SOF  Training  With  Foreign  Forces.— 
A  funding  proposal  for  force  training  under  sub- 
section (b)(2)  may  include  amounts  for  training 
expense  payments  authorized  in  section  2011  of 
thistiUe.". 

SBa  JOSS.  EXPANSION  OP  COVNTRIBS  BIJGmiB 
TO  PARTiaPAlB  IN  POREtCO*  COM- 
PARATIVBTE8imGPRO«atAlL 

Section  2350a(g)  of  tiUe  10,  United  States 
Code,  is  amended  by  inserting  "and  other 
friendly  foreign  countries"  in  paragraphs  (1)(A) 
and  (4)(A)  after  "major  allies  of  the  United 
States". 

SBa  1054,  UtOTATION  ON  BUnOmENT  OP  POR- 
BKN  NAnONALS  AT  HOITABS  IN- 
STALLAnONS  OVTStOM  TBB  VNTTBD 
STAIRS. 

(a)  Authorization.— The  number  of  employ- 
ment positions  on  the  last  day  of  fiscal  years 
1992  and  1993  at  United  States  military  installa- 
tions located  outside  the  United  States  that  may 
be  filled  by  foreign  nationals  who  are  employed 
pursuant  to  an  indirect-hire  civilian  personnel 
agreement  and  are  paid  by  the  United  States 
may  not  exceed  the  follouHng: 

(1)  For  fiscal  year  1992,  60.000. 

(2)  For  fiscal  year  1993,  47,750. 

(b)  Waiver  Authority.— The  Secretary  of  De- 
fense may  waive  the  requirement  of  subsection 
(a)  for  a  fiscal  year  if  the  Secretary  determines 
that  the  nationcU  security  interests  of  the  Unit- 
ed States  require  waiver  of  such  requirement. 
The  Secretary  shall  notify  Congress  of  any  use 
of  this  waiver  authority  arui  the  reasons  for  the 
waiver. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  beginning  uHth  fiscal  year  1994, 
the  President  should  achieve  reductions  (below 
fiscal  year  1993  levels)  in  the  cost  to  the  United 
States  of  salaries  and  other  remuneration  of  for- 
eign natioiuils  employed  at  United  States  mili- 
tary installations  located  outside  the  United 
States  through  agreements  under  which  the  host 
countries  assume  a  greater  share  of  these  costs. 

Part  e— technical  and  Clarifying 
Amendments 

sbc,  10$1.  amendments  to  tme  10,  united 
states  code. 

(a)  Miscellaneous  Amendments.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  Section  115a(d)(3)  is  amended  by  inserting 
"provide"  after  "(3)". 


(2)  The  heading  of  section  129b  is  ameruied  by 
inserting  "of  at  the  end. 

(3)  Section  280  is  ameruied  by  striking  out 
"2511"  both  places  it  appears  and  inserting  in 
lieu  thereof  "2540". 

(4)(A)  The  heading  of  section  690  is  ameruied 
by  striking  out  "Corp"  arui  inserting  in  lieu 
thereof  "Corpo". 

(B)  The  item  relating  to  section  690  in  the 
tcU)le  of  sections  at  the  beginning  of  chapter  39 
is  amended  to  read  as  follovos: 

"690.  Limitation  on  duty  with  Reserve  Officer 
Training  Corps  units.". 

(5)  Section  1142(b)(5)  is  ameruied  by  striking 
out  the  semicolon  at  the  end  and  inserting  in 
lieu  thereof  a  period. 

(6)  Section  1144(b)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "re- 
sume" and  inserting  in  lieu  thereof  "resume"; 

(B)  in  paragraph  (3)— 

(i)  by  striking  out  "veterans  service  organiza- 
tion" and  inserting  in  lieu  thereof  "veterans' 
service  organizations";  arui 

(ii)  by  striking  out  "Armed  Forces"  and  in- 
serting in  lieu  thereof  "armed  forces";  and 

(C)  in  paragraph  (6),  by  striking  out  "such 
area"  and  inserting  in  lieu  thereof  "those 
areas". 

(7)  The  heading  of  section  1408  is  amended  to 
read  as  follows: 

"§1406.  Payment  of  retired  or  retainer  pay  in 
compliance  with  court  order*". 

(8)  Section  1737(c)(2)(B)  is  amended  by  strik- 
ing out  the  comma  after  "Acquisition"  the  sec- 
ond place  it  appears. 

(9)  Section  2306a(e)(l)(A)(ii)  is  amended  by 
striking  out  "Internal  Revenue  Code  of  1954" 
arui  inserting  in  lieu  thereof  "Internal  Revenue 
Code  of  1986". 

(10)  Section  2307(f)  is  ameruied  by  striking  out 
"(I)"  after  "(f)"  and  inserting  in  lieu  thereof 

"(ty. 

(11)  Sections  2244(a)  and  2393(d)  are  ameruied 
by  striking  out  "Federal  government"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Federal  Government". 

(12)  Section  2343(b)  is  ameruied— 

(A)  by  striking  out  "this  title,"  and  inserting 
in  lieu  thereof  "this  title  arui";  and 

(B)  by  striking  out  ",  aiui  section  719  of  the 
Defense  Production  Act  of  1950  (50  U.S.C.  App. 
2168)". 

(13)  Section  2383(b)  is  amended  by  striking  out 
"has  the  meaning  given  such  term  by  section 
2323(f)  of  this  title."  arui  inserting  in  lieu  there- 
of "means  any  iruUvidual  piece,  part,  subassem- 
bly, or  component  which  is  furnished  for  the  lo- 
gistic support  or  repair  of  an  end  item  arui  not 
as  an  end  item  itself. ". 

(14)  Section  2432(h)(2)(A)  is  amended  by  strik- 
ing out  "subsections  (c)(1)  arui  (c)(3)  of  section 
2431"  arui  inserting  in  lieu  thereof  "subsections 
(b)(1)  arui  (b)(3)  of  section  2431 ". 

(15)  The  item  relating  to  section  2608  in  the 
table  of  sections  at  the  beginning  of  chapter  155 
is  ameruied  by  striking  out  "arui  services". 

(16)  Section  2608(g)  is  amended  by  inserting 
"(1)"  before  "Upon  request". 

(17)(A)  The  heading  of  section  2721  is  amerui- 
ed to  read  as  follows: 
"fini.    Property    records:    maintenance    on 

quantitative  and  monetary  basis''. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter  161 
is  amended  to  read  as  follows: 

"2721.  Property  ra:ords:  maintenarux  on  quan- 
titative arui  monetary  basis.". 

(18)  Section  2674(c)(3)  is  amended  by  striking 
out  "misdeamearwr"  aiui  inserting  in  lieu  there- 
of "misdemeanor". 

(19)  Section  2902(f)(2)(A)  is  amended  by  strik- 
ing out  "Department's"  and  inserUng  in  lieu 
thereof  "department's". 


(20)(A)  Section  3210(a)  is  ameruied  by  striking 
out  "section  3202(a)"  and  inserting  in  lieu 
thereof  "section  526". 

(B)  Section  3218  is  ameruied  by  striking  out 
"section  3202"  and  inserting  in  lieu  thereof 
"section  526". 

(21)  Section  5451  is  ameruied— 

(A)  by  striking  out  "(a)  Except  as  provided  in 
subsection  (b),  the"  and  inserting  in  lieu  thereof 
"The";  arui 

(B)  by  striking  out  subsection  (b). 

(22)(A)  Section  5150(c)  is  ameruied  by  striking 
out  "section  5444"  arui  inserting  in  lieu  thereof 
"section  526". 

(B)  Section  5457(a)  is  amended  by  striking  out 
"section  5442"  arui  inserting  in  lieu  thereof 
"section  526". 

(C)  Section  5458(a)  is  amended  by  striking  oxU 
"section  5443"  and  inserting  in  lieu  thereof 
"section  526". 

(23)(A)  Section  8210(a)  is  ameruied  by  striking 
out  "section  8202(a)"  arui  inserting  in  lieu 
thereof  "section  526". 

(B)  Section  8218  is  amended  by  striking  out 
"section  8202"  arui  inserting  in  lieu  thereof 
"section  526". 

(24)  Section  4542  is  ameruied— 

(A)  in  subsection  (c)(3),  by  striking  out  "sub- 
section (d)"  arui  inserting  in  lieu  thereof  "sub- 
section (f)";  and 

(B)  in  subsection  (f).  by  striking  out  "sub- 
section (b)(3)"  and  inserting  in  lieu  thereof 
"subsection  (c)(3)". 

(25)  The  item  relating  to  section  9316  in  the 
table  of  sections  at  the  beginning  of  chapter  901 
is  amended  by  striking  out  the  section  twist  pre- 
ceding the  section  number. 

(26)(A)  The  table  of  sections  at  the  beginning 
of  chapter  85  is  ameruied  by  strikino  out  the 
item  relating  to  section  1622. 

(B)  Effective  on  October  I,  1992.  such  table  of 
sections  is  amended  by  striking  out  the  item  re- 
lating to  section  1623. 

(C)  Effective  on  October  1, 1993— 

(i)  chapter  85  (as  amended  by  section  1207(e) 
of  Public  Law  101-510)  is  repealed;  arui 

(ii)  the  tables  of  chapters  at  the  beginrxing  of 
subtitle  A,  arui  at  the  beginning  of  part  II  of 
subtitle  A,  are  ameruied  by  striking  out  the  item 
relating  to  that  chapter. 

(27)(A)  The  items  relating  to  chapter  149  in 
the  table  of  chapters  at  the  beginning  of  subtitle 
A,  arui  in  the  table  of  subchapters  of  part  IV  of 
subtitle  A,  are  each  ameruied  by  striking  out 
"Maufacturing"  arui  inserting  in  lieu  thereof 
"Manufacturing". 

(B)  The  items  relating  to  chapter  609  in  the 
table  of  chapters  at  the  beginning  of  subtitle  C, 
arui  in  the  table  of  subchapters  of  part  III  of 
subtitle  C,  are  each  amended  by  strikirig  out 
"Educatiorutl"  arui  inserting  in  lieu  thereof 
"Education". 

(b)  COURT  OF  Military  appeals.— (l)( A)  Sec- 
tion 942(e)  of  title  10,  United  States  Code,  is 
ameruied — 

(i)  by  inserting  "(A)"  after  "(1)"; 

(ii)  by  striking  out  "(2)(A)"  before  "The  chief 
judge  of  the  court"  arui  realigning  the  senterux 
beginning  "The  chief  judge  of  the  court"  so  as 
to  appear  at  the  end  of  paragraph  (1)(A)  (as 
designated  by  clause  (i)); 

(Hi)  by  striking  out  "a  senior  judge  of  the 
court"  in  the  sentence  referred  to  in  clause  (ii) 
and  inserting  in  lieu  thereof  "an  individual  who 
is  a  senior  judge  of  the  court  uruier  this  sub- 
paragraph"; 

(iv)  by  inserting  after  paragraph  (1)(A)  (as 
designated  by  clause  (i))  the  following: 

"(B)  If.  at  the  time  the  term  of  a  judge  ex- 
pires, ru)  successor  to  that  judge  has  been  ap- 
pointed, the  chief  judge  of  the  court  may  call 
upon  that  judge  (with  that  judge's  consent)  to 
continue  to  perform  judicial  duties  with  the 
court  until  the  vacarwy  is  filled.  A  judge  who. 
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upon  the  expiration  of  the  judge's  term,  contin- 
uet  to  perform  jvuUcial  duties  voith  the  court 
without  a  break  in  service  under  this  subpara- 
graph shall  be  a  senior  fudge  whUe  such  service 
continues.":  and 

(V)  by  striking  out  "(B)  A  senior  judge"  and 
inserting  in  lieu  thereof  "(2)  A  senior  judge". 

(B)  Paragraphs  (3),  (4),  and  (6)  of  such  sec- 
tion are  amended  by  striking  out  "paragraph 
(2)"  each  place  it  appears  and  iriKrting  in  lieu 
thereof  "paragraph  (1)". 

(C)  Section  945(a)(1)  of  such  HUe  is  amended 
by  adding  at  the  end  the  follouring:  "A  person 
who  continues  service  urith  the  court  as  a  senior 
judge  under  section  943(e)(1)(B)  of  this  titie  (art. 
143(9X1  XB))  upon  the  expiration  of  the  judge's 
term  shall  be  considered  to  have  been  separated 
from  civilian  service  in  the  Federal  Government 
only  upon  the  termination  of  that  continuous 
service.". 

(D)  The  ametubnents  made  by  this  paragraph 
Shan  take  effect  as  of  November  29. 1989. 

(2)  Section  942(f)  of  such  tiOe  is  amended^ 

(A)  in  paragrapft  d)— 

(i)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
";  or";  and 

(iU)  by  adding  at  the  end  the  follovHng: 

"(C)  during  a  period  when  there  is  a  vacancy 
on  the  court  and  in  the  opinion  of  the  chief 
judge  of  the  court  such  a  designation  is  nec- 
essary for  the  proper  dispatch  of  the  business  of 
the  court.": 

(B)  by  redesignating  paragraphs  (2)  and  (3)  as 
paraffrap^  (3)  and  (4).  respectively:  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paraomph  (2): 

"(2)  The  chief  fudge  of  the  court  may  not  re- 
quest that  a  de^gnation  be  made  under  para- 
graph (1)  unless  the  chief  judge  has  determined 
that  no  person  is  availcU)le  to  perform  judicial 
duties  with  the  court  as  a  senior  judge  under 
subsection  (e).". 

(C)  DKFIHlTtOH  OF  SlONlFlCANT  NONMAJOR  DE- 

XKN5K  ACQUISITION  Prooram.— Section 
t737(aX3)  of  title  10,  United  States  Code,  is 
anended — 

(1)  by  striking  out  "S50,000,000  (based  on  fis- 
cal year  1980  constant  dollars)"  and  inserting  in 
Heu  thereof  "the  dollar  threshold  set  forth  in 
section  2302(5)(A)  of  this  titie  for  such  purposes 
for  a  major  system":  and 

(2)  by  striking  out  "S2S0.000,000  (based  on  fis- 
cal year  1980  constant  dollars)"  and  inserting  in 
Ueu  thereof  "the  dollar  threshold  set  forth  in 
section  2302(5)(A)  of  this  title  for  such  purpose 
for  a  mc^  system". 

sac  ion.  AMOHDiaNTS  TO  PUBUC  LAW  101-610. 

(a)  Division  a.— Division  A  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1991 
(PvMIc  101-510)  is  amended  as  follows: 

(1)  Section  555(eXl)  (104  Stat.  1570)  is  amend- 
ed by  striking  out  "judgement"  and  inserting  in 
Ueu  thereof  "judgment". 

(2)  Section  827(b)(3)  (104  Stat  1607)  is  amend- 
ed by  striking  out  "section  6  or  8"  and  inserting 
In  Ueu  thereof  "section  7  or  9". 

(3)  Section  14Sl(e)(2)  (104  Stat  1706)  U  amend- 
ed by  striking  out  "section  1036"  and  inserting 
in  Ueu  thereof  "section  904(b)". 

(4)  Section  1515  (104  Stat  1726)  is  amended^ 

(A)  by  striking  out  "local  boards"  in  sub- 
sections (a)  and  (c)  and  inserting  in  lieu  thereof 
"Local  Boards":  and 

(B)  by  striking  out  "that  board"  in  subsection 
(dX2)  and  inserting  in  lieu  thereof  "that 
Board". 

(5)  Section  1517(f)  (104  Stat  1729)  is  amended 
by  striking  out  "this  Act"  both  places  it  appears 
and  inserting  in  lieu  thereof  "this  title". 

(b)  Division  B.— Section  2922(b)  of  the  Mili- 
tary Construction  Authorization  Act  for  Fiscal 


Year  1991  (division  B  of  Public  Law  101-510: 104 
Stat  1820)  is  amended  by  inserting  "of  after 
"section  2319". 

(c)  Division  D.— Section  4303  of  the  Defense 
Ecorumic  Adjustment,  Diversification.  Conver- 
sion, and  Stabilization  Act  of  1990  (division  D  of 
Public  Law  101-510:  104  Stat  1854)  is  amended— 

(1)  in  subsection  (c)(1).  by  striking  out  "sec- 
tion 4003(b)"  and  inserting  in  lieu  thereof  "sec- 
tion 4004(c)(1)":  and 

(2)  in  subsection  (d).  by  strVcing  out  "section 
4003"  and  inserting  in  lieu  thereof  "section 
4004(c)(3)".  

SEC.  /OSS.  AMONDIISNTS  TO  OTBER  LAWS. 

(a)  Titles  5  and  37,  United  States  Code.— 
Section  5564(i)(l)  of  tiUe  5.  United  States  Code, 
and  section  554(i)(l)  of  titte  37,  United  States 
Code,  are  each  amended  by  striking  out  "4713. 
6522.  9712,  or  9713"  and  inserting  in  lieu  thereof 
"6522,  or  9712". 

(b)  PUBUC  LAW  101-511.— Section  8105(d)(2)  of 
Public  101-511  (104  Stat  1902)  is  amended  by 
striking  out  "immeditely"  and  inserting  in  lieu 
thereof  "immediately". 

(c)  Repeal  of  Superseded  Authority  Re- 
latino  TO  United  States  Soldiers'  and  Air- 
men's Home.— Section  1625  of  the  Department  of 
Defense  Authorization  Act,  1986  (Public  Law  99- 
145: 24  U.S.C.  43  note)  is  repealed. 

(d)  PUBUC  Law  101-25.— (1)  Section  601(a)  of 
Public  Law  101-25  (105  Stat  105)  U  amended— 

(A)  by  striking  out  "members  of  the  Armed 
Forces  serving  on  active  duty  during  the  Per- 
sian Gulf  conflict"  and  inserting  in  lieu  thereof 
"tr\embers  of  the  Armed  Forces  and  of  members 
of  the  National  Guard  who  served  on  active 
duty  during  the  Persian  Gulf  conflict":  and 

(B)  by  striking  out  "have  been"  and  inserting 
in  lieu  thereof  "were". 

(2)  Section  602(a)  of  such  Public  Law  (105 
Stat.  106)  is  amended  by  striking  out  "members 
of  the  Armed  Forces  serving  on  active  duty" 
and  inserting  in  lieu  thereof  "members  of  the 
Armed  Forces  and  members  of  the  National 
Guard  who  served  on  active  duty  during  the 
Persian  Gulf  conflict". 

Part  F— congressional  Findings,  policies, 
and  Commendations 

ssc  1071.  sbnse  or  congress  belatina  to 
iHB    cmmtnamoNa   to   opeb^ 

ATION  DESEBT  SnUlM  MtAIM  BV IBE 
DEFESSEEELATED  INDOSJEIES  OF 
TBE  VNTTED  STATES. 

(a)  Findinos.— Congress  makes  the  follouiing 
findings: 

(1)  The  United  States  and  its  coalition  allies 
achieved  a  great  victory  in  Operation  Desert 
Storm,  carried  out  in  the  Persian  Gulf  region  in 
thewinterofl991. 

(2)  The  outstanding  success  of  Operation 
Desert  Storm  was  due  in  great  measure  to  the 
ready  availability  of  weapons  and  weapon  sys- 
tems exhibiting  remarkable  accuracy  through 
advanced  technological  design. 

(3)  These  weapons  and  weapon  systems  were 
designed  and  produced  by  the  defense-related 
industries  of  the  United  States. 

(4)  The  battle  plan  for  Operation  Desert  Storm 
formulated  by  the  commander  of  the  United 
States  Central  Command  relied  on  the  availabil- 
ity and  performance  of  these  weapons  and 
weapon  systems. 

(5)  The  successful  ttse  of  these  weapons  and 
weapon  systems  in  accordance  with  that  plan 
resulted  in  astonishingly  small  numbers  of  killed 
and  wounded  among  the  Armed  Forces  of  the 
United  States  and  of  allied  coalition  forces  in 
general. 

(b)  Sense  of  CONORSSS.—It  is  the  sense  of 
Congress— 

(1)  that  the  defense-related  iiuiustries  of  the 
United  States,  and  the  men  and  women  who 
work  in  those  industries,  deserve  the  gratitude 
and  appreciation  of  the  Congress  and  of  the 


United  States  for  the  design  and  production  of 
the  technologically-advanced  uieapons  and 
weapon  systems  that  helped  to  ensure  victory  in 
Operation  Desert  Storm: 

(2)  that  future  decisions  relating  to  the  na- 
tional security  of  the  United  States  mxist  take 
into  account  the  need  to  maintain  strong  de- 
fense-related industries  in  the  United  States: 
and 

(3)  that  it  is  vitally  important  to  the  United 
States  that  the  defense-related  industries  of  the 
United  States  be  capable  of  responding  to  the 
national  security  requirements  of  the  United 
States. 

ac  107X  SENSE  OP  CONOSESS  SELAnNO  TO 
COOPERATION  BETWEEN  TOE  WU- 
TAXr  IXPABJMENTS  AND  BIO 
BROTHERS  AND  BIO  SISTERS  OROA- 
raZATIONS. 

(a)  Findings.— Congress  makes  the  following 
findings: 

(1)  The  Big  Brothers  of  America  and  the  Big 
Sisters  of  America,  consisting  of  499  independent 
organisations  located  across  the  United  States, 
assist  at-risk  children  and  the  families  of  such 
children  by  establishing  mentor  programs  that 
foster  one-to-one  relationships  between  such 
children  and  concerned  adult  mentors. 

(2)  The  Big  Brothers  and  Big  Sisters  organiza- 
tions annually  assist  approximaUly  110,000  such 
children. 

(3)  As  a  result  of  cooperation  between  the  De- 
partment of  Defense  and  Big  Brothers  and  Big 
Sisters  organizations,  successful  mentor  pro- 
grams have  been  established  at  several  military 
installations  located  in  the  United  States  and 
overseas. 

(4)  There  are  an  estimated  80,000  single-parent 
families,  and  at  least  80,000  at-risk  youth  in 
those  families,  that  are  headed  by  members  of 
the  Armed  Forces. 

(5)  Appropriately  trained  members  of  the 
Armed  Forces  are  exceptionally  qualified  to 
serve  as  coruxmed  adult  mentors  of  at-risk 
youths  in  Big  Brothers  and  Big  Sisters  mentor 
programs. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  additional  cooperation  between  the  De- 
partment of  Defense  and  the  Big  Brothers  and 
Big  Sisters  organizations  located  in  communities 
near  military  installations  will  assist  members  of 
the  Armed  Forces  serving  at  those  installations 
and  those  communities  in  responding  to  the 
family  support  needs  of  those  members  and  com- 
murtities:  and 

(2)  the  Secretary  of  Defense  should  take  all 
practicable  steps  necessary  to  encourage  sxtch 
cooperation  at  military  installations  located  in 
the  United  States  and  to  promote  the  establish- 
ment of  additional  Big  Brothers  and  Big  Sisters 
organizations  at  such  installations  located  over- 
seas. 

SBC.   Itm.  COMOIENDATtON  OF  nZS  WUTAKT 

COLIEOBS  FOR    IHBIK   CONIRIBV- 

nONS   TO   TRAINma   CmZEN-SOL. 

tOERS. 

(a)  Findings. — Congress  makes  the  following 

findings: 

(1)  The  nunOer  of  essential  military  colleges 
(institutions  that  the  Department  of  Defense  has 
recognized  as  constituting  a  special  aspect  of 
American  higher  education)  has  decreased  from 
11  institutions  in  1914  to  only  4  today:  Norwich 
University,  founded  in  1819:  Virginia  Military 
Institute,  esuaiished  in  1839:  The  Citadel,  The 
Military  College  of  South  Carolina,  chartered  in 
1842:  and  North  Georgia  College,  which  opened 
in  1873. 

(2)  The  hallmark  of  these  institutions  hat 
been  their  dedication  to  the  principle  of  the  citi- 
zen-soldier, and  in  this  regard  they  are  joined  In 
spirit  and  devotion  by  the  Cadet  Corps  at  Texas 
A  A  M  University  and  at  Virginia  Polytechnic 
Institute  and  State  University. 
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(3)  Citizen-soldiers  are  educated,  trained,  and 
irispired  to  become  productive  members  of  society 
in  any  calling,  but  are  also  prepared  to  serve 
their  country  in  a  military  role  during  times  of 
war  or  natiorud  peril. 

(4)  These  citizen-soldiers  have  accepted  as 
their  duty  an  obligation  to  serve  their  country 
in  every  instance  of  war  since  the  Mexican  War, 
and  have  uAthout  fail  or  hesitation  answered 
the  call  to  arms— most  recently  with  service  in 
Southwest  Asia  as  part  of  Operation  Desert 

Storm. 

(b)  Recognition  and  Commendation.— In 
light  of  the  findings  in  subsection  (a),  the  Con- 
gress— 

(1)  recognizes  and  commends  military  colleges 
for  the  unique  contributions  they  have  made 
and  continue  to  make;  and 

(2)  urges  citizens  of  the  United  States  to  sup- 
port the  concept  of  the  citizen-soldier  to  which 
these  colleges  are  dedicated. 

SEC    IVt*.  SENSE  OF  CONGRESS  RBLATINO  TO 
THE  CasmCAL  DBCONTAMONATION 

niAINlNG  FAcnjTr,  rtuiT  mcclel- 

LAN,ALABAUA. 

(a)  Findings.— Congress  makes  the  following 

findings:  .     , 

(1)  The  possibility  of  use  of  chermcal  weapons 
by  Iraqi  forces  was  the  most  significant  military 
threat  confronted  by  members  of  the  Armed 
Forces  of  the  United  States  who  served  in  the 
Persian  Gulf  region  in  connection  vrith  Oper- 
ation Desert  Storm. 

(2)  There  continues  to  be  extreme  concern 
with  respect  to  the  ever  more  rapid  proliferation 
of  chenOcal  weapons  and  agents,  especially 
among  nations  in  the  Middle  East 

(3)  This  proliferation  makes  it  increasingly 
necessary  that  members  of  the  Armed  Forces 
have  the  capability  of  self-defense  against  chem- 
ical weapons  and  agents. 

(4)  Combat  training  with  live  chemical  agents 
directiy  promotes  this  capability  by  reducing  the 
life-threatening  fear  and  self  doubt  that  some 
soldiers  experience  on  a  batUefield  contaminated 
by  chemical  weapons  or  agents. 

(5)  Such  training  further  promotes  this  capa- 
bility by  enhancing  the  professional  credibility 
of  the  members  of  the  Armed  Forces  who  train 
others  with  respect  to  chemical  weapons  and 

agents.  ^  ,  , 

(6)  The  Chemical  Decontamination  Training 
Facility  (CDTF)  located  at  Fort  McClellan.  Ala- 
bama, is  the  only  facility  for  conducting  combat 
training  with  live  chemical  agents  in  the  West- 
em  Hemisphere. 

(7)  The  operations  of  the  Chemical  Decon- 
tamination Training  FacUity  depend  upon  the 
support  activities  of  the  Army  Chemical  School 
which  is  also  located  at  Fort  McCUllan,  Ala- 
bama. J  „    „ 

(8)  The  Defense  Base  Closure  and  Realign- 
ment Commission  has  reported  that  the  closure 
or  diminUhed  operation  of  the  Chemical  Decon- 
tamination Training  FacUity  could  have  an  ad- 
verse impact  on  the  capability  of  the  Armed 
Forces  to  defend  against  the  use  of  chemical 
weapons  and  agents  and.  thus,  on  the  national 
tecurity  of  the  United  States.  ,    ^     .     ^ 

(9)  The  capability  of  members  of  the  Armea 
Forces  to  defend  against  chemical  weapons  and 
agents  depends  upon  maintaining  a  fully  oper- 
ating facility  for  conducting  combat  training 
with  live  chemical  agents  located  in  the  Western 
Hemisphere  including  maintaining  associated 
support  activities. 

(b)  SENSE  of  CONORESS.—It  is  the  Sense  of 
Congress  that  the  necessity  for  the  Armed 
Forces  to  have  an  effective  live  chemical  agent 
training  facility  requires  that  the  Chemical  De- 
contamination Training  Facility  and  the  Army 
Chemical  School  be  continued  in  operation  at 
Fort  McClellan.  Alabama,  unless  a  new  facUity 
for  conducting  combat  training  vrith  live  chemi- 
cal agents  is  constructed. 


SEC.    lOTS.   POUCr  BEOABDINO   CONTRACTINO 

wmr  FORXtoN  Foaa  jbat  par- 

nOFME  m  TBE  SECONDABY  ARAB 
BOrCOTT. 

(a)  restatement  of  Policy  Regarding 
TRADE  BOYCOTTS.— As  Stated  in  section  3(5)(A) 
of  the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2402(5XA)),  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly  to  the 
United   States   or   c^ainst   any   other   United 

States  person.  „    ^  ^    .      „u  ,■.„ 

(b)  SENSE  OF  CONGRESS.— Consistent  unth  the 
policy  referred  to  in  subsection  (a),  it  is  the 
sense  of  Congress  that—  

(1)  no  Department  of  Defense  prtme  contract 
should  be  awarded  to  a  foreign  person  unless 
that  person  certifies  to  the  Secretary  of  Defense 
that  it  does  not  comply  urith  the  secondary  Arab 
boycott  of  Israel;  and 

(2)  the  Secretary  of  Defense  should  consider 
developing  a  procurement  policy  to  implement 
the  policy  expressed  in  paragraph  (1). 
SEC.  imo.  SENSE  OF  CONORESS  CONCERNINO  IS- 
SUANCE OF  cmaaaKMATivE  card 

FOR    OPERATION    DESERT    STORW 
SERVICEMEMIBEBS. 

(a)  Issuance  of  Card.— It  is  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  may  issue  a 
special  commemorative  card  to  each  member  of 
the  Armed  Forces  who— 

(1)  served  in  the  Persian  Gulf  theater  of  oper- 
ations in  connection  with  the  Persian  Gulf  con- 
flict (including  service  as  a  member  of  an  air 
crew  over  that  theater);  or 

(2)  as  a  member  of  a  reserve  component  or  a 
retired  member,  was  ordered  to  active  duty  in 
connection  with  the  Persian  Gulf  conflict 

(b)  Content.— Any  such  commemorative  card 
shall  indicate  that  the  servicemember  was  a  par- 
ticipant in  the  Persian  Gulf  conflict. 

Part  g— Miscellaneous  Matters 

Wa  1001.  SURVIVOR  NOTIFICATION  AND  ASSIST- 
ANCE; ACCESS  TO  taUTARY 
BECtmDS  OF  SEBCVKS  MRUBERU 
WBO  DIE  ON  ACTIVE  DUTY. 

(a)  POUCY  re-examination.— The  Secretary 
of  Defense  shall  reexamine  policies  of  the  De- 
partment of  Defense  relating  to  casualty  notifi- 
cation and  assistance,  including  policies  relat- 
ing to  the  access  of  parents,  spouses,  and  adult 
children  to  the  records  of  deceased  members  of 
the  Armed  Forces.  The  review  (1)  should  deter- 
mine if  existing  regulations  adequately  respect  a 
service  member's  wishes  in  the  event  of  death  on 
active  duty,  and  (2)  should  consider  new  needs 
or  problems  resulting  from  complex  family  situa- 
tions. The  review  should  take  into  account  expe- 
riences resulting  from  the  Persian  Gulf  conflict 
and  should  seek  to  determine  if  changes  in  pol- 
icy or  procedures  would  be  in  the  best  interests 
of  both  service  members  and  their  families. 

(b)  Matters  to  be  examined.— The  study 
should  examine  the  advantages  and  disadvan- 
tages of  each  of  the  following: 

(1)  Making  the  personnel  records  of  a  service 
member  who  dies  on  active  duty  available,  in 
whole  or  in  part,  to  any  adult  family  member 
who  requests  those  records. 

(2)  Excluding  from  disclosure  to  family  mem- 
bers certain  types  or  categories  of  information  in 
a  deceased  service  member's  personnel  records 
and,  if  any  should  ever  be  excluded,  identifying 
what  contents  and  under  what  circumstances. 

(3)  Releasing  to  family  members  of  a  deceased 
service  member  relevant  records  not  in  the  mem- 
ber's personnel  records,  such  as  any  record  of 
investigation  into  the  circumstances  of  the  mem- 

(4)  Making  autopsy  reports  automaticaUy 
available  to  family  members  upon  request. 

(5)  Requiring  that  more  than  one  family  mem- 
ber make  a  request  before  activating  the  release 
of  any  information  from  the  member's  personnel 
records. 


(6)  Revising  the  "Emergency  Data"  form  pre- 
pared by  service  members  (A)  to  allow  specific 
provision  for  notification  of  additional  family 
members  in  cases  such  as  the  case  of  a  divorced 
service  member  who  leaves  children  with  both  a 
current  and  a  former  spouse,  or  (B)  to  establish 
which  family  member  should  be  entitled  to  have 
access  to  the  service  member's  military  records. 

(7)  Such  other  matters  as  the  Secretary  deter- 
mines to  be  appropriate  or  relevant  to  the  pur- 
poses of  the  study . 

(c)  Report.— The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  contain- 
ing the  results  of  the  study  not  later  than  Feb- 
ruary 1,  1992. 

SBC.  loea.  DISCLOSURE  OF  DmmuAnoN  con- 
cerning UNITED  STATES  PERSON- 
NEL CLASSIFIED  AS  PBtSOWn  OF 
WAR  OR  JffSSDVQ  IN  ACTION  DURINO 
VIETNAM  CONFUCT. 

(a)  PUBUC  availability  of  Information.— 
(1)  Except  as  provided  in  subsection  (b),  the  Sec- 
retary of  Defense  shall,  with  respect  to  any  in- 
formation referred  to  in  paragraph  (2),  place  the 
information  in  a  suitable  library-like  location 
within  a  facility  within  the  National  Capital  re- 
gion for  public  review  and  photocopying. 

(2)(A)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  ii^formation  in  the 
custody  of  the  Department  of  Defense  that  re- 
lates to  the  location,  treatment,  or  condition  of 
any  Vietnam-era  POW/MIA  on  or  after  the  daU 
on  which  the  Vietnam-era  POW/MIA  passed 
from  United  States  control  into  a  status  classi- 
fied as  a  prisoner  of  u>ar  or  missing  in  action,  as 
the  case  may  be,  until  that  individual  is  re- 
turned to  United  States  control. 

(B)  For  purposes  of  this  section,  a  Vietnam- 
era  POW/MIA  is  any  member  of  the  Armed 
Forces  or  civilian  employee  of  the  United  States 
who  was  at  any  time  classified  as  a  prisoner  of 
tear  or  missing  in  action  during  the  Vietnam  era 
and  whose  person  or  remains  have  not  been  re- 
turned to  United  States  control. 

(b)  Exceptions.— <1)  The  Secretary  of  Defense 
may  not  make  a  record  or  other  information 
avaUable  to  the  public  pursuant  to  subsection 

(A)  the  record  or  other  information  is  exempt 
from  the  disclosure  requirements  of  section  552 
of  title  5.  United  States  Code,  by  reason  of  tub- 
section  (b)  of  that  section;  or 

(B)  the  record  or  other  information  is  in  a  sys- 
tem of  records  exempt  from  the  requirements  of 
subsection  (d)  of  section  552a  of  such  title  pur- 
suant to  subsection  (j)  or  (k)  of  that  section. 

(2)  The  Secretary  of  Defense  may  not  make  a 
record  or  other  information  available  to  the  pub- 
lic pursuant  to  subsection  (a)  if  the  record  or 
other  information  specifically  mentions  a  person 

by  name  unless—  ^    ^     ,^    ,    j 

(A)  in  the  case  of  a  person  who  is  alioe  (and 
not  incapacitated)  and  whose  whereabouts  are 
knovm,  that  person  expressly  consents  in  writ- 
ing to  the  disclosure  of  the  record  or  other  infor- 
mation: or  ^    •    J    V  „  i_ 

(B)  in  the  case  of  a  person  who  »  dead  or  in- 
capacitated or  whose  whereabouts  are  un- 
known, a  family  member  or  family  members  of 
that  person  determined  by  the  Secretary  of  De- 
fense to  be  appropriate  for  such  purpote  ex- 
pressly consent  in  writing  to  the  disclosure  of 
the  record  or  other  information. 

(3)(A)  The  limitation  on  disclosure  in  para- 
graph (2)  does  not  apply  in  the  case  of  a  person 
who  is  dead  or  incapacitated  or  whose  where- 
abouts are  unknown  if  the  family  member  or 
members  of  that  person  determined  pursuant  to 
subparagraph  (B)  of  that  paragraph  cannot  be 
located  after  a  reasoruible  effort. 

(B)  Paragraph  (2)  does  not  apply  to  the  access 
of  an  adult  member  of  the  family  of  a  person  to 
any  record  or  information  to  the  extent  that  the 
record  or  other  information  relates  to  that  per- 
son. 
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(C)  The  autHorit]/  of  a  penon  to  consent  to 
cUacionire  of  a  record  or  other  information  for 
the  purposes  of  paragraph  (2)  may  be  delegated 
to  another  person  or  an  organization  only  by 
means  of  an  express  legal  povoer  of  attorney 
granted  by  the  person  authorized  by  that  para- 
graph to  consent  to  the  disclosure. 

(c)  Deadunbs.—(1)  In  the  case  of  records  or 
other  information  that  are  required  by  sub- 
section (a)  to  be  made  available  to  the  public 
and  that  are  in  the  custody  of  the  Department 
of  Defense  on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  make  such  records  ond 
other  information  available  to  the  public  pursu- 
ant to  this  section  not  later  than  three  years 
after  that  date.  Such  records  or  other  informa- 
tion shall  be  made  available  as  soon  as  a  review 
carried  out  for  the  purposes  of  subsection  (b)  is 
completed. 

(2)  Whenever  after  March  1,  1992,  a  depart- 
ment or  agency  of  the  Federal  Government  re- 
ceives any  record  or  other  information  referred 
to  in  subsection  (a)  that  is  required  by  this  sec- 
tion to  be  made  available  to  the  public,  the  head 
of  that  department  or  agency  shall  ensure  that 
such  record  or  other  information  is  provided  to 
the  Secretary  of  Defense,  arui  the  Secretary 
shall  make  such  record  or  other  information 
available  in  accordance  with  subsection  (a)  as 
soon  as  possible  and,  in  any  event,  rwt  later 
than  one  year  after  the  date  on  which  the 
record  or  information  is  received  by  the  depart- 
ment or  agency  of  the  Federal  Government. 

(3)  If  the  Secretary  of  Defense  determines  that 
the  disclosure  of  any  record  or  other  informa- 
tion referred  to  in  subsection  (a)  by  the  date  re- 
quired by  paragraph  (1)  or  (2)  may  compromise 
the  safety  of  a  Vietnam-era  POW/MIA  who  may 
still  be  alive  in  Southeast  Asia,  then  the  Sec- 
retary may  toithhold  that  record  or  other  infor- 
mation from  the  disclosure  otherwise  required  by 
this  section.  Whenever  the  Secretary  makes  a 
determination  under  the  preceding  sentence,  the 
Secretary  shall  immediately  notify  the  President 
and  the  Congress  of  that  determination. 

(d)  DKFisntON.—For  purposes  of  this  section, 
the  term  "Vietnam  era"  has  the  meaning  given 
that  term  in  section  101  of  tiOe  36,  United  States 
Code. 

ate  ICU.  rAMOLY  SUPPORT  CENTER  FOR  FAMO- 
UM8  OF  PBiaONESa  OF  WAR  AND 

ptaaoNS  tassma  m  action. 

(a)  Request  for  BSTABUSHUENT.—The  Presi- 
dent is  authorized  and  requested  to  establish  in 
the  Department  of  Defense  a  family  support 
center  to  provide  information  and  assistance  to 
members  of  the  families  of  persons  who  at  any 
time  while  members  of  the  Armed  Forces  were 
classified  as  prisoners  of  war  or  missing  in  ac- 
tion in  Southeast  Asia  arui  who  have  not  been 
accounted  for.  Such  a  support  center  should  be 
located  in  a  facility  in  the  National  Capital  re- 
gion. 

(b)  Duties.— The  center  should  be  organized 
and  provided  with  such  personnel  as  necessary 
to  permit  the  center  to  assist  family  members  re^ 
ferred  to  in  subsection  (a)  in  contacting  the  de- 
partments and  agencies  of  the  Federal  Govern- 
ment having  jurisdiction  over  matters  relating  («^ 
such  persons. 

sac.  lOM.  DiBPuar  oiF  powooa  flao. 

(a)  Display  of  POW/MIA  Flao.— The  POWi 
MIA  flag,  having  been  recognized  and  des- 
ignated in  section  2  of  Public  Law  101-355  (104 
Stat.  416)  as  the  symbol  of  the  Nation's  concern 
and  commitment  to  resolving  as  fully  as  possible 
the  fates  of  Americans  still  prisoner,  missing, 
and  unaccounted  for,  thus  ending  the  uruxr- 
tainty  for  their  families  and  the  Nation,  shall  be 
dist^ayed— 

(1)  at  each  national  cemetery  and  at  the  Na- 
tional Vietnam  Veterans  Memorial  each  year  on 
Memorial  Day  and  Veterans  Day  and  on  any ' 
day  designated  by  law  as  National  POW/MIA 
Recognition  Day;  and 


(2)  on,  or  on  the  grounds  of,  the  buildings 
specified  in  subsection  (b)  on  any  day  des- 
ignated by  law  as  National  POW/MIA  Recogni- 
tion Day. 

(b)  Specified  Buildinos  for  Flao  Display.— 
The  buildings  referred  to  in  subsection  (a)(2)  are 
the  buildings  containing  the  primary  offices  of— 

(1)  the  Secretary  of  State; 

(2)  the  Secretary  of  Defense; 

(3)  the  Secretary  of  Veterans  Affairs:  and 

(4)  the  Director  of  the  Selective  Service  Sys- 
tem. 

(c)  Procurement  and  Distribution  of 
FLAOS.—Within  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  of  Gen- 
eral Services  shall  procure  POW/MIA  flags  and 
distribute  them  as  necessary  to  carry  out  this 
section. 

(d)  Termination  of  Flao  Display  Require- 
ment.—Subsection  (a)  shall  cease  to  apply  upon 
a  determination  by  the  President  that  the  fullest 
possible  accounting  has  been  made  of  all  mem- 
bers of  the  Armed  Forces  and  civilians  employ- 
ees of  the  United  States  who  have  been  identi- 
fied as  prisoner  of  umr  or  missing  in  action  in 
Southeast  Asia. 

(e)  POW/MIA  Flag  Defined.— As  used  in  this 
section,  the  term  "POW/MIA  flag"  means  the 
National  League  of  Families  POW/MIA  flag  rec- 
ognized officially  and  designated  by  section  2  of 
Public  Law  101-355  (104  Stat.  416). 

SEC.  ices.  EXTENSiON  OF  OVERSEAS  WORELOAD 
mOORAlL 

Section  1465(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1700)  is  amended  by  inserting 
after  "fiscal  year  1991"  the  following  "or  1992". 
SBC  tost.  lECBNICAL  DATA  PACKACSS  FOR 
LARGE-CALIBER  CANNON. 

(a)  Extension  of  Exception  to  All  Friend- 
ly FOREIGN  CouNTRiES-Subsection  (b)(1)  of 
section  4542  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "member  nation"  and 
all  that  follows  through  "major  non-NATO 
ally"  and  inserting  in  lieu  thereof  "friendly  for- 
eign country". 

(b)  Cross-reference  Corrections.— Such 
section  is  further  amended — 

(1)  in  subsection  (c)(3),  by  striking  out  "sub- 
section (d)"  and  inserting  in  lieu  thereof  "sub- 
section (f)";  and 

(2)  in  subsection  (f),  by  striking  out  "sub- 
section (b)(3)"  and  inserting  in  lieu  thereof 
"subsection  (c)(3)". 

ssa  uei.  EtaatGKNcr  dobct  loans  rtm 

SMALL  BVSOnSS  CONCERNS  LO- 
CATED IN  COMMONmES  ADVERSELT 
AFFECTED  or  TROOP  DEFHOYMENTS 
DVRma  THE  PERSUN  OVLF  CON- 
FUCT. 

(a)  LOANS  Authorized.— The  Administrator 
of  the  Small  Business  Administration  may  make 
an  emergency  direct  loan  to  a  small  business 
concern  described  in  subsection  (d)  that  is  lo- 
cated in  a  county  in  the  United  States  in  which 
at  least  five  small  business  concerns  have  suf- 
fered severe  economic  injury  as  a  result  of  the 
emergency  deployment  after  July  31,  1990,  in 
connection  with  the  Persian  Gulf  conflict  of 
members  and  units  of  the  Armed  Forces  from 
military  installations  in  or  near  that  county. 

(b)  AMOUNT  OF  LOAN.— A  loan  made  under 
this  section  to  a  small  business  concern  may  not 
exceed  tSO.OOO.  The  terms  and  interest  rates  for 
loans  under  this  section  shall  be  the  same  as  the 
terms  and  interest  rates  provided  for  loans 
under  section  7(c)(5)(C)  of  the  Small  Business 
Act  (15  U.S.C.  636(C)(5)(C)). 

(c)  Source  of  loan  Funds.— The  Secretary  of 
Defense  shall  transfer,  to  the  extent  provided  in 
advance  in  appropriation  Acts,  funds  of  the  De- 
partment of  Defense  to  the  Administrator  of  the 
Small  Business  Administration  as  those  funds 
%re  actually  required  for  loans  under  subsection 
(a).  The  total  amount  so  transferred  may  not  ex- 


ceed $30,000,000.  The  funds  shall  be  transferred 
only  from  amounts  made  available  to  the  De- 
partment of  Defense  pursuant  to  the  authoriza- 
tion of  appropriations  contained  in  sections 
4103(b)  and  4203(a)  of  the  Defense  Economic  Ad- 
justment, Diversiflcation,  Conversion,  and  Sta- 
bUization  Act  of  1990  (division  D  of  Public  Law 
101-510;  104  Stat.  1851,  1853).  No  funds  other 
than  the  funds  transferred  under  this  subsection 
shall  be  used  by  the  Administrator  to  provide 
loans  under  subsection  (a). 

(d)  Eligible  Small  Business  Concerns.— A 
small  business  concern  referred  to  in  subsection 
(a)  is  a  small  business  concern  that— 

(1)  has  suffered  economic  injury  as  a  result  of 
the  emergency  deployment  of  members  and  units 
of  the  Armed  Forces  in  connection  with  the  Per- 
sian Gulf  conflict;  and 

(2)  has  been  unable  to  obtain  credit  elsewhere. 

(e)  Applications  for  loans.— To  receive  a 
loan  under  subsection  (a),  an  eligible  small  busi- 
ness concern  shall  submit  an  application  to  the 
Administrator  of  the  Small  Business  Administra- 
tion in  such  form  and  containing  such  informa- 
tion as  the  Administrator  may  require  by  regula- 
tion. The  Administrator  may  not  accept  an  ap- 
plication for  a  loan  under  subsection  (a)  if  the 
application  is  submitted  after  the  end  of  the  180- 
day  period  beginning  on  the  date  on  which  the 
Administrator  first  accepts  such  applications. 

(f)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "small  business  concern"  has  the 
meaning  given  that  term  in  section  3  of  the 

Small  Business  Act  (15  U.S.C.  632). 

(2)  The  term  "county"  includes  other  equiva- 
lent political  subdirrisions  of  a  State. 

(g)  Regulations.— The  Administrator  of  the 
Small  Business  Administration  sfiall  prescribe 
regulations  to  carry  out  this  section  not  later 
than  10  days  after  the  date  of  the  enactment  of 
this  Act.  Section  553  of  tiOe  5,  United  States 
Code,  shall  not  apply  urith  respect  to  promulgat- 
ing such  regulations,  except  that  the  Adminis- 
trator may  solicit  comments  in  ttuMng  any 
modification  of  such  regulations. 

(h)  Expiration  of  Loan  Authority.— The 
authority  of  the  Administrator  of  the  Small 
Business  Administration  to  make  loans  under 
subsection  (a)  shall  expire  at  the  end  of  270-day 
period  beginning  on  the  date  on  which  the  Ad- 
ministrator first  accepts  applications  for  loans 
under  this  section. 

SBC.    ima.   ADDmONAL   DEPARTMENT  OF  IM- 
FENSE    SUPPORT    FOR    COUNTER- 

DRUG  Acnvrras. 

(a)  Support  to  Other  agencies.— Section 
1004  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1629)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "During 
fiscal  year  1991."  and  inserting  in  lieu  thereof 
"During  fiscal  years  1991,  1992,  and  1993,";  and 

(2)  in  subsection  (g),  by  striking  out  "under 
section  1001(1),  t50.000,000"  and  inserting  in  lieu 
thereof  "for  fiscal  year  1992  under  section 
301(a)(14)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993,  $40,000,000". 

(b)  Aerial  and  Maritime  Support  for 
Counter-Drug  Activities  of  Law  Enforce- 
ment Agencies.— Section  124(a)  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Depart- 
ment": and 

(2)  by  adding  at  the  end  the  foUovHng  new 
paragraph: 

"(2)   The  responsibility  conferred  by  para- 
graph (1)  shall  be  carried  out  in  support  of  the 
counter-drug  activities  of  Federal,  State,  local, 
and  foreign  law  enforcement  agencies.". 
SBCL  1089.  TECHNICAL  REVISIONS  TO  CHARTER 
FOR  BARRT  OOUmATER  SCHOLAR- 
SHIP  AND    EXCELLENCE    IN   EDU- 
CATION PEOCMAM. 
The  Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Act  (title  XIV  of  Public  Law 
99-661)  is  amended  as  follows: 


(1)  Section  1404(b)(3)  (20  U.S.C.  4703(b)(3))  is 
amended  by  striking  out  ".  at  least  one  of 
whom"  and  all  that  follows  through  "aerospace 
education". 

(2)  Section  1408  (20  U.S.C.  4707)  is  amended— 

(A)  in  subsection  (b),  by  striking  out  all  after 
"in"  in  the  second  sentence  and  inserting  in 
lieu  thereof  "public  debt  securities  of  the  United 
States  unth  maturities  suitable  to  the  fund."; 
and 

(B)  in  subsection  (c)— 

(i)  by  striking  out  "(exceptional  special  obli- 
gations issued  exclusively  to  the  furui)";  and 

(ii)  by  striking  out  ",  and  such"  and  all  that 
follows  through  "accrued  interest". 

(3)  Section  1410(b)  (20  U.S.C.  4709(b))  is 
amended  by  striking  out  "be  compensated"  and 
all  that  follows  through  "section  5332"  and  in- 
serting in  lieu  thereof  "serve  as  a  noncareer  ap- 
pointee of  the  Senior  Executive  Service  and 
shall  be  compensated  at  a  rate  determined  by 
the  Board  in  accordance  with  section  5383". 
so:,  loao.  PROTECTION  OF  EETS  AND  EEYWATS 

USED  IN  SECURirr  APPUCAItONS 
BT  THE  DEPARTMENT  OF  DEFENSE. 

(a)    In   General.— Chapter   67   of  title   18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  1388.  Key*  and  keywayt  uted  in  aeemrUy  op- 

pUeatioHt  by  the  Department  ofDeftnae 

"(a)(1)  Whoever  steals,  purloins,  embezzles,  or 
obtains  by  false  pretense  any  lock  or  key  to  any 
lock,  knouiing  that  such  lock  or  key  has  been 
adopted  by  any  part  of  the  Department  of  De- 
fense, including  all  Department  of  Defense 
agencies,  military  departments,  and  agencies 
thereof,  for  use  in  protecting  conventional  arms, 
ammunition  or  explosives,  special  weapons,  and 
classified  information  or  classified  equipment 
shall  be  punished  as  provided  in  subsection  (b). 

"(2)  Whoever— 

"(A)  knovnngly  and  unlawfully  makes, 
forges,  or  counterfeits  any  key,  knowing  that 
such  key  has  been  adopted  by  any  part  of  the 
Department  of  Defense,  including  all  Depart- 
ment of  Defense  agencies,  military  departments, 
and  agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives,  spe- 
cial weapons,  and  classified  information  or  clas- 
sified equipment;  or 

"(B)  knowing  that  any  lock  or  key  hcu  been 
adopted  by  any  part  of  the  Department  of  De- 
fense, including  all  Department  of  Defense 
agencies,  military  departments,  and  agencies 
thereof,  for  use  in  protecting  conventional  arms, 
ammunition  or  explosives,  special  weapons,  and 
classified  information  or  classified  equipment, 
possesses  any  such  lock  or  key  urith  the  intent 
to  unlawfully  or  improperly  use,  sell,  or  other- 
wise dispose  of  such  lock  or  key  or  cause  the 
same  to  be  unlawfully  or  improperly  used,  sold, 
or  otherwise  disposed  of, 
shall  be  punished  as  provided  in  subsection  (b). 

"(3)  Whoever,  being  engaged  as  a  contractor 
or  otherwise  in  the  manufacture  of  any  lock  or 
key  knowing  that  such  lock  or  key  has  been 
adopted  by  any  part  of  the  Department  of  De- 
fense, including  all  Department  of  Defense 
agencies,  military  departments,  and  agencies 
thereof,  for  use  in  protecting  con\>entional  arms, 
ammunition  or  explosives,  special  weapons,  and 
classified  information  or  classified  equipment, 
delivers  any  such  finished  or  unfinished  lock  or 
any  such  key  to  any  person  not  duly  authorized 
by  the  Secretary  of  Defense  or  his  designated 
representative  to  receive  the  same,  unless  the 
person  receiving  it  is  the  contractor  for  furnish- 
ing the  same  or  engaged  in  the  manufacture 
thereof  in  the  manner  authorized  by  the  con- 
tract, or  the  agent  of  such  manufacturer,  shall 
be  punished  as  provided  in  subsection  (b). 

"(b)  Whoever  commits  an  offense  under  sub- 
section (a)  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both. 
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"(c)  As  used  in  this  section,  the  term  'key' 
means  any  key,  keyblank,  or  keyway  adopted 
by  any  part  of  the  Department  of  Defense,  in- 
cluding all  Department  of  Defense  agencies, 
military  departments,  and  agencies  thereof,  for 
use  in  protecting  conventional  arms,  ammuni- 
tion or  explosix>es,  special  weapons,  and  classi- 
fied information  or  classified  equipment. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  67  of  tiUe  18, 
United  States  Code,  is  amended  by  adding  after 
the  item  relating  to  section  1385  the  follouring: 

"1386.  Keys  and  keyunys  used  in  security  appli- 
cations by  the  Department  of  De- 
fense.". 

SEC  IWI.  ADMINISTRATION  OF  THE  SELECTIVE 
SERVICE  SYSTEM. 

Section  to  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  460)  is  amended— 

(1)  in  subsection  (b)(2),  by  striking  out  "with- 
out the  approval  of  the  Director":  and 

(2)  in  subsection  (g),  by  striking  out  "semi- 
annually" and  inserting  in  lieu  thereof  "annu- 
ally". 

SEC  IMS.  SEPARATE  MAINTENANCB  ALLOWANCE 
FOR  FEDERAL  EMPLOYEES  LOCATED 
AT  JOHNSTON  ISLAND. 

(a)  Authority.— (1)  Subchapter  IV  of  chapter 
59  of  tiUe  5,  United  States  Code,  is  amended  by 
inserting  after  section  5942  the  following: 
"§69420.  Separate  maintenance  aUouanee  for 

doty  at  Joknaton  Island 

"(a)  Notwithstanding  section  5536  of  this  title, 
and  under  regulations  prescribed  by  the  Presi- 
dent, an  employee  of  an  Executive  agency  (other 
than  a  Government  corporation)  who  is  assigned 
to  a  post  of  duty  at  Johnston  Island,  a  posses- 
sion of  the  United  States  in  the  Pacific  Ocean, 
is  entitled  to  receive  a  separate  maintenance  al- 
lovxince  if  the  head  of  the  employing  agency 
finds  that— 

"(1)  it  is  necessary  for  the  employee  to  main- 
tain the  employee's  spouse  or  dependents,  or 
both,  at  a  location  other  than  Johnston  Island— 

"(A)  by  reason  of  dangerous  or  adverse  living 
conditions  at  Johnston  Island;  or 

"(B)  for  the  convenience  of  the  Federal  Gov- 
ernment; arui 

"(2)  the  allowance  is  needed  to  help  the  em- 
ployee meet  the  additional  expenses  involved  in 
maintaining  the  employee's  spouse  or  depend- 
ents, or  both,  at  such  other  location  rather  than 
at  the  post. 

"(b)  The  regulations  prescribed  by  the  Presi- 
dent shall  include  provisions  for  determining  the 
rate  at  which  an  allouiance  under  this  section 
shall  be  paid.". 

(2)  The  table  of  sections  for  chapter  59  of  title 
5,  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  5942  the  follow- 
ing: 

"5942a.  Separate  maintenance  allowance  for 
duty  at  Johnston  Island.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  first 
day  of  the  first  month  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  ion.  EXTENSION  OF  FOREIGN  POST  DIF- 
FERENTIALS TO  CERTAIN  FEDERAL 
EMPLOYEES  WHO  SERVED  IN  CON- 
NECTION wrra  operation  desert 
STORM 

(a)  Waiver  of  Requirement  That  Employee 
Be  Detailed  to  a  post  for  an  "Extended" 
Period. — An  individual  who  performed  service 
of  a  type  described  in  subsection  (b)  shall,  upon 
appropriate  written  application,  be  granted  the 
total  amount  to  which  such  individual  would 
have  been  entitled  for  such  service  under  section 
5925(a)  of  tiUe  5,  United  States  Code,  disregard- 
ing any  eligibility  requirement  relating  to  the 
minimum  period  of  time  for  which  an  individual 
rrtust  serve  at,  or  be  detailed  to,  a  post. 


(b)  Description  of  Service  Involved.— This 
section  applies  toith  respect  to  any  period  of 
service  if,  or  to  the  extent  that— 

(1)  it  was  performed  as  an  employee— 

(A)  in  connection  with  (Operation  Desert 
Storm; 

(B)  during  the  Persian  Gulf  conflict; 

(C)  at  a  post  urithin  the  area  designated  by 
the  President,  in  Executive  Order  12744,  as  a 
"combat  zone"  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1986;  and 

(D)  while  a  differential  under  section  5925(a) 
of  title  5,  United  States  Code,  v>as  authorized 
with  respect  to  such  post;  and 

(2)  no  differential  under  such  section  5925(a) 
was  granted  to  such  employee  for  such  service. 

(c)  Regulations.— The  President  may  pre- 
scribe any  regulations  necessary  to  carry  out 
this  section. 

(d)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "employee"  has  the  meaning 
given  such  term  by  section  5921(3)  of  title  5, 
United  States  Code; 

(2)  the  term  "Operation  Desert  Storm"  has  the 
meaning  given  such  term  by  section  3(1)  of  the 
Persian  Gulf  Conflict  Supplemental  Authoriza- 
tion and  Personnel  Benefits  Act  of  1991  (10 
U.S.C.  101  note):  and 

(3)  the  term  "Persian  Gulf  conflict"  means  the 
period  beginning  on  August  2,  1990,  and  ending 
on  June  2, 1991. 

SEC  lOM.  PROVISIONAL  SUPERVISED  EMPLOY- 
MENT OF  FEDERAL  CHILD  CARE 
SERVICES  PER90NNEI, 

(a)  Employment  Pending  Completion  of 
Background  Check.— Section  231  of  the  Crime 
Control  Act  of  1990  (42  UJS.C.  13041)  U  amend- 
ed^ 

(1)  in  the  second  sentence  of  subsection  (a)(1), 
by  striking  out  "6  months  after  the  dale  of  en- 
actment of  this  chapter,  and  no  additiorul 
staff  and  inserting  in  lieu  thereof  "May  29, 
1 991.  Except  as  provided  in  subsection  (b)(3),  no 
additional  staff:  and 

(2)  in  subsection  (b),  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  An  agency  or  facility  described  in  sub- 
section (a)(1)  may  hire  a  staff  person  provision- 
ally prior  to  the  completion  of  a  backgroutui 
check  if,  at  all  times  prior  to  receipt  of  the  back- 
ground check  during  which  children  are  in  the 
care  of  the  person,  the  person  is  urithin  the  sight 
arui  under  the  supervision  of  a  staff  person  with 
respect  to  whom  a  background  check  has  been 
completed. ". 

(b)  Additional  Safety  measures  for  Fed- 
eral Child  Care  Service  Facilities.— It  is  the 
sense  of  Congress  that  each  agency  of  the  Fed- 
eral Government,  each  facility  operated  by  the 
Federal  Government,  and  each  facility  operated 
under  contract  with  the  Federal  Government, 
tfiat  provides  child  care  services  to  children 
under  the  age  of  18— 

(1)  modify  child  care  facilities  to  the  extent 
necessary  to  ensure  that,  except  for  restrooms, 
there  are  no  secluded  areas  not  open  to  the  gen- 
eral view  of  persons  in  such  facilities; 

(2)  provide  for  regular  oversight  of  the  man- 
agement and  operations  of  child  care  facilities 
by  an  agency  official  who  is  not  directly  in 
charge  of  the  operation  of  the  facility;  arui 

(3)  to  the  maximum  extent  feasible  allow  pa- 
rental access  to  children  in  child  care  facilities 
at  all  times. 

SEC  10$6.  IRA/)  AND  THE  REQUIREMENTS  OF  8E- 
CimiTY  COUNCIL  REaOLUTTON  187. 

(a)  Finding.— The  Congress  finds  that  the 
Government  of  Iraq  continues  to  violate  United 
Nations  Security  Coururil  Resolution  687,  which 
required  Iraq  to  submit  within  15  days  of  its 
adoption  on  April  3,  1991.  a  declaration  of  the 
locations,  amounts,  arui  types  of  all  toeapons  of 
mass  destruction  and  to  "unconditionaUy  ac- 
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cept  the  datmctlon,  removal  or  rendering  harm-  and  materials  that  t/te  Secretary  has  reason  to  fled  form.  Whenever  the  President  submits  any 

less"  of  chemical  weavons.  biological  voeapons.  believe  may  be  intended  for  the  delivery  of  NBC  such  information  in  classified  form,  he  shall 

and  missiles  with  a  range  greater  than  ISO  kUo-  weapons;  submit  such  classified  information  in  an  adden- 

meters  and  the  removal  of  nuclear  weapons-usa-  (2)  international  transfers  of  MTCR  equip-  dum  and  shall  also  submit  concurrently  a  de- 

6te  material.  ment  or  technology  to  any  country  that  is  seek-  tailed  summary,  in  unclassified  form,  of  that 

(b)  Senss  of  CONOHESS.—lt  is  the  sense  of  the  ing  to  acquire  such  equipment  or  any  other  sys-  classified  information. 

Congress  that—  tem  that  the  Secretary  has  reason  to  believe  may  (D  Definitions.— For  purposes  of  this  section: 

(1)  Iraq's  noncompliance  with  United  Nations  be  used  to  deliver  NBC  weapons:  and  (1)  The  terms  "missUe".  "MTCR".  and 
Security  Council  Resolution  687  constitutes  a  (3)  the  transfer  of  technology .  test  equipment.  "MTCR  equipment  or  technology"  have  the 
continuing  threat  to  the  peace,  security,  and  radioactive  materials,  feedstocks  and  cultures,  meanings  given  those  terms  in  section  74  of  the 
ttabtlity  of  the  Persian  Gulf  region;  and  all  other  specialized  materials  that  the  Sec-  Arms  Export  Control  Act  (22  U.S.C.  27970). 

(2)  the  President  should  consult  closely  with  retary  has  reason  to  believe  could  be  used  to  (2)  The  term  "weaponize"  or  "weaponization" 
the  partners  of  the  United  States  in  the  Desert  manufacture  NBC  weapons.  means  to  incorporaU  into,  or  the  incorporation 
Storm  coalition  and  with  the  members  of  the  (c)  Content  of  RsroRT.—Each  such  report  into,  usable  ordnance  or  other  militarily  useful 
United  Nations  Security  CouncU  in  order  to  shall  include  the  following:  means  of  delivery. 

present  a  united  front  of  opposition  to  Iraq's  (1)  The  stattis  of  missile,  aircraft,  and  other  (g)   Repeal   of  Superseded   Law.— Section 

continuing  noncompliance  with  Security  Coun-  weapons  delivery  and  weaponization  programs  1704  of  the  National  Defense  Authorization  Act 

cil  Resolution  697;  and  in  any  such  country,  including  efforts  by  such  for  Fiscal  Year  1991  (Public  Law  101-510;  104 

(3)  the  Congress  supports  the  use  of  all  nee-  country  to  acquire  MTCR  equipment,  NBC-ca-  Stat.  1749;  22  U.S.C.  2797)  is  repealed, 
essary  means  to  achieve  the  goals  of  Security  pable  aircraft,  or  any  other  weapon  or  major  TfTLE  XJ— WARRANT  OFFICER 
Council  Resolution  687  as  being  consistent  with  toeapon  component  which  is  dedicated  to  the  de-  MASAOSMRNT 

the  Authorisation  for  Use  of  Military  Force  livery  of  NBC  xoeapons.  whose  primary  use  is  sxciioi  aHOttrHTLB. 

Agaitut  Iraq  Resolution  (Public  Law  102-1).  the  delivery  of  NBC  v>eapons.  or  that  the  Sec-  „. .      '.   „„.,  ,^    ...  „,  ,,,„  ..ii/„_--»  nm 

retary  has  reason  to  believe  could  be  used  to  de-  J^^?  ""1^''.  ^J                     Warrant  Offt- 

K«^  x/iM-<..,^«<,«.  cer  Marutgement  Act  . 

mC  tm$.  mAQ  and  toe  aMQUmuaSNTS  of  SK-  "^  "J^  weapons.  a—N^  Wabihht  nBrimn  PKBStnutiKi 

cvanrcoONSaEaoLunoN  tea.  (2)  The  status  of  NBC  weapons  development.  P**"  A— new  warrant  officer  personnel 

(a)  FiNDiNO.—The  Congress  finds  that   the  manufacture,  and  deployment  programs  in  any  System 

Government  of  Iraq    through  its  ongoing  sup-  ««:fc  country,  including  efforts  to  acquire  essen-  SBC    mi.    MSTABUSBiaNT   OP   PERMUNENT 

pression  of  the  political  opposition,  including  "o*  test  equipment,  manufacturing  equipment  fSS^P'  °™^  VTABKAtfT  om- 

Kurds  and  Shias.  continues  to  violaU  the  Uni-  and  technology,  weaponization  equipment  and  CMH.W-S. 

versal  Declaration  of  Human  Rights  and  United  technology,  and  radioactive  material,  feedstocks  (a)  Bstabushment  of  GRADE.-The  oradeof 

Nations  Security  CouncU  Resolution  688  which  or  components  of  feedstocks,  and  biological  cul-  chief  warrant  officer,  W-5,  ts  hereby  established 

demanded  that  Iraq  "ensure  that  the  human  tiires  and  toxins.  m   the  Army,  Navy.   Air  Force,  and  Marine 

and  political  rights  of  all  Iraqi  citizens  are  re-  <3)  A  description  of  assistance  provided  by  Corps. 

oJwpoiinoM  ngna  oj  au  uaqi  cinzena  o  e   e  ^^^  ^^^  ^^  government,  after  the  date  of  the  (b)  BASK  PAY.-The  table  relating  to  warrant 

(b)  Sense  of  Congress  —It  ia  the  sense  of  the  enactment  of  thu  Act,  to  any  such  country  in  officer  grades  in  section  201(b)  of  titie  37,  United 
Congress  that—  the  development  of—  States  Code,  is  amended  to  read  as  follows: 

(1)  Iraq's  noncompliance  with  United  Nations  (^)  missile  systems,  as  defined  in  the  MTCR  or  .,i^  Cmdte                       Warraitt  Offhw  Grada: 

Security  Council  Resolution  688  constitutes  a  that  the  Secretary  has  reason  to  believe  may  be     ws Chief  Warrant  Offlctr.  w- 

continuing  threat  to  the  peace,  security,  and  «««*  to  deliver  NBC  weapons;  5 

sUMlity  of  the  Persian  Gulf  region;  <B)  aircraft  and  other  delivery  systems  and     W-4 Chief  Warrant  Officer,  W- 

(2)  the  President  should  consult  closely  xoith  weapons  that  the  Secretary  has  reason  to  be-  *■ 

the  partners  of  the  United  States  in  the  Desert  "eve  could  be  used  to  deliver  NBC  weapons;  and     »^ ^"J'f  '^"™'"  "'f^-  ''- 

Storm  coalition  and  with  the  members  of  the  (O  ^^C  weapons.                                                j^_j P^:^,^  warrant  Officer,  W- 

United  Nations  Security  Council  in  order  to  (*)  ^  listing  of  those  persons  and  countries  2. 

present  a  united  front  of  opposition  to  Iraq's  which  continue  to  provide  such  equipment  or     w-l Warrant  OffUxr.W-t.". 

continuing  noncompliance  with  Security  Coun-  technology  described  in  paragraph  (3)  to  any  (c)  Rates  of  Pay  and  Allowances.— A  war- 

eU  Resolution  688;  and  country  as  of  the  date  of  submission  of  the  re-  rant  officer  who  holds  the  grade  of  Chief  War- 

(3)  the  Congress  supporU  the  use  of  all  nee-  Po^t.  rant  Officer,  WS,  is  entitled  to  pay  and  allow- 
essary  means  to  achieve  the  goals  of  United  Na-  W  A  description  of  the  diplomatic  measures  ances  at  the  monthly  rates  as  follows: 

«oiu  Security  Council  Resolution  688  consistent  that  the  United  States,  and  that  other  adherents 

with  all  relevant  United  Nations  Security  Coun-  to  the  MTCR  and  other  agreements  affecting  the  BASIC  PAY 

Cil  Resolutions  and  the  Authorization  for  Use  of  acquisition  and  delivery  of  NBC  weapons,  have  

Military  Force  Against  Iraq  Resolution  (Public  made  with  respect  to  activities  and  private  per-  imt d wvotwfiM «d« 

Law  102-1).  sons  and  governments  suspected  of  violating  the  uaiMim 

aaa  tmr.  ANNUAL  MgPOKT  ON  tm  PKOUFEMU-  M-TCR  and  such  other  agreements.  ?»      owr22     Ow26 

nON  or  tmumjae  AND  ESSENTIAL  W  An  analysis  of  the  effectiveness  of  the  reg-  hn 

COMPQMDVTS   <W   NVCLEAMI,   BiO-  ulatory  and  enforcement  regimes  of  the  United  ~                                 ~~~;     ""     ~~~ 

LOGICAL,  AND  CHEiaCAL  WEAPONS.  States  and  Other  countries  that  adhere  to  the  "^ ***"     **'"     *** 

(a)  Report   Required.— (l)    The   President  MTCR  and  other  agreements  affecting  the  ac-  R»eir  *iin«»irF  pno  niiMTPR^ 

shall  submit  to  the  Committees  on  Armed  Serv-  quisition  and  delivery  of  NBC  weapons  in  con-    pwaw,  wLLWwm^  run  uuwima 

ices  and  Foreign  Affairs  of  the  House  of  Rep-  trolling  the  export  of  MTCR  and  other  NBC  „jg^  iifmUmti 

resentatives  and  the  Committees  on  Armed  Serv-  weapons  and  delivery  system  equipment  or  tech-  ^                     —    WMidt- 

ices  and  Foreign  Relations  of  the  Senate  an  an-  nology.  Fril  nk      '^'     >•■** 

nual  report  on  the  transfer  by  any  country  of  (7)  A  summary  of  advisory  opinions  issued 

weapons,  technology,  or  materials  that  can  be  under  section  llB(b)(4)  of  the  Export  Adminis-          ,^5 5;3oo        gjo      Qfig 

used  to  deliver,  manufacture,  or  weaponize  nu-  tration  Act  of  1979  (50  U.S.C.  App.  2401b(b)(4)) — — '■ — 

dear,  biological,  or  chemical  weapons  (herein-  and  under  section  73(d)  of  the  Arms  Export  Con-  BASIC  ALLOWANCE  FOR  SUBSISTENCE 

after  in  thU  section  referred  to  as  "NBC  weap-  trol  Act  (22  U.S.C.  2797b(d))  . 

ons")  to  any  country  other  than  a  country  re-  (8)  An  explanation  of  United  States  policy  re-  '^'^ 

/erred  to  in  subsection  (d)  that  is  seeking  to  ac-  garding  the  transfer  of  MTCR  equipment  or  (d)  Rates  for  Special  and  Incentive  Pays 

quire  such  weapons,  technology,  or  materials,  or  technology  to  foreign  missUe  programs,  includ-  ^D    Transportation   Allowances.— (1)    The 

other  system  that  the  Secretary  of  Defense  has  ing  programs  involving  launches  of  space  vehi-  table  relating  to  haatrdous  duty  pay  in  section 

reason  to  believe  could  be  used  to  deliver  NBC  cles.  301(b)  of  title  37,  United  States  Code,  is  amended 

neapons.  (d)    Exclusions.— The    countries    excluded  t>V  inserting  below  the  item  relating  to  the  pay 

(2)  The  first  such  report  shall  be  submitted  not  under  subsection  (a)  are  AustrcUia,  Belgium,  trade  O-l  the  following: 

later  than  90  days  after  the  date  of  the  enact-  Canada,  Denmark,  the  Federal  Republic  ofGer-     "W-5 250". 

ment  of  this  Act.  many,   France,  Greece,  Iceland,  Israel,  Italy,  (2)  The  table  relating  to  submarine  duty  pay 

(b)  Matters  To  Be  Covered.— Each  such  re-  Japan,  Luxembourg,  the  Netherlands,  Norway,  f„  ytanant  officers  in  section  301c(b)  of  such 
port  shall  cover—  Portugal,  Spain,  Turkey,  the  United  Kingdom,  ^yg  ^g  amended— 

(1)  the  transfer  of  aU  aircraft,  cruise  missiles,  and  the  United  States.  (^j  ^   jtriWno  out  the  item  relating  to  the  pay 

artillery  weapons,  unguided  rockeU  and  mul-  (e)  Classification  of  Report.— The  Presi-  ^^^  ^r_f  ff^g  f„gt  j^^ce  it  appears  and  insert- 

tiple  rocket  systems,  and  related  bombs,  shells,  dent  shall  make  every  effort  to  stUmtit  all  of  the  j„  j„  ng^  thereof  the  following: 

warheads  and  other  weaponization  technology  information  required  by  this  section  in  unclassi- 
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"W-5. $235    $310    $310    $355    $355    $355 

$355 

"W-^ 235  310  310  355  355  355  355"; 

and 

(B)  by  striking  out  the  item  relating  to  the  pay 
grade  W-4  the  second  place  it  appears  arui  in- 
serting in  lieu  thereof  the  following: 

"W^ $X5    $355    $355    $355    $355    $355 

$355 

"W-^ 355  355  355  355  355  355  355". 

(3)  The  table  relating  to  career  sea  pay  for 
warrant  officers  in  section  305a(b)  of  such  title 
isamended— 

(A)  by  inserting  after  the  item  relating  to  the 
pay  grade  W-4  the  first  place  it  appears  the  fol- 
lowing: 

"W-5 150  150  150  150  170  290  310"; 

(B)  by  inserting  after  the  item  relating  to  the 
pay  grade  W-4  the  second  place  it  appears  the 
following: 

"W-^ 310  310  310  350  375  400  450"; 

and 

(C)  by  inserting  after  the  item  relating  to  the 
pay  grade  W-A  the  last  place  it  appears  the  fol- 
lowing: 

"W-5 450    500    500". 

(4)  The  table  relating  to  transporiation  of  bag- 
gage and  household  effects  in  section 
406(b)(1)(C)  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  the  pay  grade  O-l  the 
following: 

"W-5 16,000    17,500". 

SEC.  nu.  PROMOTION  AND  RETENTION  OP  WAE- 
RANTOmCBBS. 

(a)  New  Warrant  Officer  personnel  Sys- 
TEM.-Part  II  of  subtitle  A  of  title  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
chapter II  of  chapter  33  and  inserting  in  lieu 
thereof  the  following: 

"CHAPTER  33  A— APPOINTMENT.  PRO- 
MOTION, AND  INVOLUNTARY  SEPARA- 
TION AND  RETIREMENT  FOR  MEMBERS 
ON  THE  WARRANT  OFFICER  ACTIVE- 
DUTY  LIST 

"Sec. 

"571.  Warrant  officers:  grades. 

"572.  Warrant  officers:  origirtal  appointment; 
service  credit. 

"573.  Convening  of  selection  boards. 

"574.  Warrant  officer  active-duty  lists;  competi- 
tive categories;  number  to  be  rec- 
ommended for  promotion;  pro- 
motion zones. 

"575.  Recommendations  for  promotion  by  selec- 
tion boards. 

"576.  Information  furnished  to  selection  boards; 
selection  procedures. 

"577.  Promotions:  effect  of  failure  of  selection 
for. 

"578.  Promotions;  how  made;  effective  date. 

"579.  Removal  from  a  promotion  list. 

"500.  Regular  warrant  officers  tunce  failing  of 
selection  for  promotion:  involun- 
tary retirement  or  separation. 

"581.  Selective  retirement. 

"582.  Warrant  officer  active-duty  list:  exclu- 
sions. 

"583.  Definitions. 

"gSTl.  Warrant  offteerK  grades 
"(a)  The  regular  warrant  officer  grades  in  the 

Army,  Navy,  Air  Force,  and  Marine  Corps  cor- 
responding to  the  pay  grades  prescribed  for  war- 
rant officers  by  section  201(b)  of  title  37  are  as 

follows: 

"Warrant  officer  grade: 
"Chief  warrant  officer,  W-5 
"Chief  warrant  officer,  W-4 
"Chief  warrant  officer.  W-3 
"Chief  warrant  officer,  W-2 
"Warrant  officer,  W-l 
"(b)  Appointments  in  the  grade  of  regular 

warrant  officer.  W-l.  shall  be  made  by  warrant 


by  the  Secretary  concerned.  Appointments  in 
regular  chief  viarrant  officer  grades  shall  be 
made  by  commission  by  the  President. 

"(c)  An  appointment  may  not  be  made  in  any 
of  the  armed  forces  in  the  regular  warrant  offi- 
cer grade  of  chief  warrant  officer,  W-5,  if  the 
appointment  umuld  result  in  more  than  5  per- 
cent of  the  vxirrant  officers  of  that  armed  force 
on  active  duty  being  in  the  grade  of  chief  war- 
rant officer,  W-5.  In  computing  the  limitation 
prescribed  in  the  preceding  sentence,  there  shall 
be  excluded  warrant  officers  described  in  section 
582  of  this  titie. 
'§57$.  Warrant    officers:    original    appoint- 

ment;  service  credit 

"For  the  purposes  of  promotion,  persons  origi- 
nally appointed  in  regular  or  reserve  warrant 
officer  grades  shall  be  credited  with  such  service 
as  the  Secretary  concerned  may  prescribe.  How- 
ever, such  a  person  may  not  be  credited  with  a 
period  of  service  greater  than  the  period  of  ac- 
tive service  performed  in  the  grade,  or  pay  grade 
corresponding  to  the  grade,  in  which  so  ap- 
pointed, or  in  any  higher  grade  or  pay  grade. 
"fSTS.  Convening  of  selection  boards 

"(a)(1)  Whenever  the  Secretary  of  a  military 
department  determines  that  the  needs  of  the 
service  so  require,  he  shall  convene  a  selection 
board  to  recommend  for  promotion  to  the  next 
higher  warrant  officer  grade  xoarrant  officers  on 
the  warrant  officer  active-duty  list  who  are  in 
the  grade  of  chief  unrrant  officer,  W-2,  chief 
uHirrant  officer,  W-3,  or  chief  VHirrant  officer. 
W-A. 

"(2)  Warrant  officers  serving  on  the  warrant 
officer  active  duty  list  in  the  grade  of  warrant 
officer.  W-l,  shall  be  promoted  to  the  grade  of 
chief  warrant  officer,  W-2.  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
military  department  concerned.  Such  regula- 
tions shall  require  that  an  officer  have  served 
not  less  than  18  months  on  active  duty  in  the 
grade  of  warrant  officer.  W-l.  before  promotion 
to  the  grade  of  warrant  officer.  W-2. 

"(b)  A  selection  board  shall  consist  of  five  or 
more  officers  who  are  on  the  active-duty  list  of 
the  same  armed  force  as  the  uiarrant  officers 
under  consideration  by  the  board.  At  least  five 
members  of  a  selection  board  must  be  serving  in 
a  permanent  grade  above  major  or  lieutenant 
commander.  The  Secretary  concerned  may  ap- 
point warrant  officers,  senior  in  grade  to  those 
under  consideration,  as  additional  members  of 
the  selection  board.  If  warrant  officers  are  ap- 
pointed members  of  the  selection  board  and  if 
competitive  categories  have  been  established  by 
the  Secretary  under  section  574(b)  of  this  title, 
at  least  one  must  be  appointed  from  each  war- 
rant officer  competitive  category  urtder  consider- 
ation by  the  board,  unless  there  is  an  insuffi- 
cient number  of  warrant  officers  in  the  competi- 
tive category  concerned  who  are  senior  in  grade 
to  those  under  consideration  and  qualified,  as 
determined  by  the  Secretary  concerned,  to  be 
appointed  as  additional  members  of  the  board. 

"(c)  The  Secretary  concerned  may  convene  se- 
lection boards  to  recommend  regular  unrrant  of- 
ficers for  continuation  on  active  duty  under  sec- 
tion 580  of  this  title  and  for  retirement  under 
section  581  of  this  title. 

"(d)  When  reserve  vMrrant  officers  of  one  of 
the  armed  forces  are  to  be  considered  by  a  selec- 
tion board  convened  under  subsection  (a),  the 
membership  of  the  board  shall,  if  practicable,  in- 
clude at  least  one  reserve  officer  of  that  armed 
force,  with  the  exact  number  of  reserve  officers 
to  be  determined  by  the  Secretary  concerned. 

"(e)  No  officer  may  serve  on  two  consecutive 
boards  under  this  section,  if  the  second  board 
considers  any  warrant  officer  who  was  cortsid- 
ered  by  the  first  board. 

"(f)  The  Secretary  concerned  shall  prescribe 
all  other  matters  relating  to  the  functions  and 


duties  of  the  boards,  including  the  number  of 
members  constituting  a  quorum,  and  irutruc- 
tions  concerning  notice  of  convening  of  boards 
and  communications  with  boards. 
"9874.  Warrant  officer  aetUie-diUy  lists;  mm» 
petitive    categories;    nutnber    to    be    rec- 
ommended for  promotion;  promotion  Monee 
"(a)  The  Secretary  of  each  military  depart- 
ment shall  maintain  for  each  armed  force  under 
the  jurisdiction  of  that  Secretary  a  single  list  of 
all  warrant  officers  (other  than  warrant  officers 
described  in  section  582  of  this  title)  who  are  on 
active  duty. 

"(b)  The  Secretary  of  each  military  depart- 
ment may  establish  competitive  categories  for 
promotion.  Warrant  officers  in  the  same  com- 
petitive category  shall  compete  among  them- 
selves for  promotion. 

"(c)  Before  convening  a  selection  board  under 
section  573  of  this  titie,  the  Secretary  concerned 
shcUl  determine  for  each  grade  (or  grade  and 
competitive  category)  to  be  considered  by  the 
board  the  following: 

"(1)  The  maximum  number  of  warront  officers 
to  be  recommended  for  promotion. 

"(2)  A  promotion  zone  for  warrant  officers  on 
the  u)arrant  officer  active-duty  list. 

"(d)  The  position  of  a  warrant  officer  on  the 
warrant  officer  active-duty  list  shall  be  deter- 
mined as  follows: 

"(1)  Warrant  officers  shall  be  carried  in  the 
order  of  seniority  of  the  grade  in  which  they  are 
serving  on  active  duty. 

"(2)  Warrant  officers  serving  in  the  same 
grade  shall  be  carried  in  the  order  of  their  rank 
in  that  grade. 

"(3)  A  warrant  officer  on  the  warrant  officer 
active-duty  list  who  receives  a  temporary  ap- 
pointment or  a  temporary  assignment  in  a  grade 
other  than  a  warrant  officer  grade  or  chief  xoar- 
rant officer  grade  shall  retain  his  position  on 
the  UMrrant  officer  active  duty  Kst  while  so 
serving. 

"(e)  A  chief  warrant  officer  may  not  be  con- 
sidered for  promotion  to  the  next  higher  grade 
under  this  chapter  untU  the  officer  has  com- 
pleted 3  years  of  service  on  active  duty  in  the 
grade  in  which  the  officer  is  serving. 
"9575.  Recommendations  for  promotion  by  se- 
lection boards 

"(a)  A  selection  board  convened  under  section 
573(a)  of  this  titie  »/la//  recommend  for  pro- 
motion to  the  next  higher  grade  those  unrrant 
officers  considered  by  the  board  whom  the 
board,  giving  due  consideration  to  the  rteeds  of 
the  armed  force  concerned  for  warrant  officers 
with  particular  skills,  considers  best  qualified 
for  promotion  within  each  grade  (or  grade  and 
competitive  category)  considered  by  the  board. 

"(b)(1)  In  the  case  of  a  selection  board  to  con- 
sider uxirrant  officers  for  election  for  promotion 
to  the  grade  of  chief  toarrant  officer,  W-4,  or 
chief  warrant  officer.  W-5.  the  Secretary  con- 
cerned shall  establish  the  number  of  warrant  of- 
ficers that  the  selection  board  may  recommerui 
from  among  warrant  officers  being  considered 
from  below  the  promotion  zone  within  each 
grade  (or  grade  and  competitive  category).  The 
number  of  warrant  officers  recommended  for 
promotion  from  below  the  promotion  zone  does 
not  increase  the  maximum  number  of  warrant 
officers  which  the  board  is  authorized  under 
section  574  of  this  titie  to  recommend  for  pro- 
motion. 

"(2)  The  nwmber  of  officers  recommended  for 
promotion  from  below  the  promotion  zone  may 
not  exceed  10  percent  of  the  total  number  rec- 
ommended, except  that  the  Secretary  of  Defense 
may  authorize  such  percentage  to  be  increased 
to  not  more  than  15  percent. 

"(c)  A  selection  board  convened  under  section 
573(a)  of  this  titie  may  not  recommend  a  war- 
rant officer  for  promotion  unless— 
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"(1)  the  officer  receives  the  recommendaaon  of 
a  mafoTity  of  Uie  members  of  the  board:  arul 

"(2)  a  majority  of  the  members  of  the  board 
find  that  the  officer  ia  fully  (juaHfied  for  pro- 
motion. 

"(d)  Bach  time  a  selection  board  is  convened 
under  section  573(a)  of  tMs  title  to  consider  war- 
rant officers  in  a  competitive  category  for  pro- 
motion to  the  next  higher  grade,  each  warrant 
officer  in  the  promotion  zone,  and  each  warrant 
officer  above  the  promotion  zone,  for  the  grade 
and  competitive  category  under  consideration 
Shan  be  considered  for  promotion. 
"iSn.  ImfbrmaUoH  to  be  ftmiUlud  to  eeUe- 

tlom  boarda;  eeleeHon  proeedmree 

"(a)  The  Secretary  of  the  military  department 
concerned  shall  furnish  to  each  selection  board 
convened  under  section  573  of  this  title  the  fol- 
lowing: 

"(1)  The  maximum  number  of  unrrant  officers 
that  may  be  recommended  for  promotion  from 
those  serving  in  any  grade  (or  grade  and  com- 
petitive category)  to  be  considered,  as  deter- 
mined in  accordance  with  section  574  of  this 
Htle. 

"(2)  The  rumes  and  pertinent  records  of  all 
officers  in  each  grade  (or  grade  and  competitive 
category)  to  be  considered. 

"(3)  Such  information  or  guidelines  relating  to 
the  needs  of  the  armed  force  concerned  for  u)ar- 
rant  officers  having  particular  skills,  including 
guidelines  or  information  relating  to  the  need 
for  either  a  minimum  nun^>er  or  a  mcuimum 
number  of  officers  with  particular  skills  u/ithin 
a  grade  or  competitive  category,  as  the  Secretary 
concerned  determines  to  be  relevant  in  relation 
to  the  rcQuirements  of  that  armed  force. 

"(b)  From  each  promotion  zone  for  a  grade  (or 
grade  and  competitive  category),  the  selection 
board  shall  recommend  for  promotion  to  the  next 
higher  warrant  officer  grade  those  VMrrant  offi- 
cers whom  it  considers  best  qualified  for  pro- 
motion, but  no  more  than  the  number  specified 
by  the  Secretary  concerned. 

"(c)  The  names  of  warrant  officers  selected  for 
promotion  under  this  section  shall  be  arranged 
in  the  board's  report  in  order  of  t/ie  seniority  on 
the  uHirrant  officer  active-duty  list. 

"(d)  Under  such  regulations  as  the  Secretary 
concerned  may  prescribe,  the  selection  board 
shall  report  the  rutmes  of  those  uxirrant  officers 
considered  by  it  whose  records  establish,  in  its 
opinion,  their  unfitness  or  unsatisfactory  per- 
formance. A  regular  warrant  officer  whose  name 
is  so  reported  shall  be  considered,  under  regula- 
tions provided  by  the  Secretary  concerned,  for 
retirement  or  separation  under  section  1166  of 
this  title. 

"(e)  The  report  of  the  selection  board  shall  be 
submitted  to  the  Secretary  of  the  military  de- 
partment concerned.  The  Secretary  may  approve 
or  disapprove  all  or  part  of  the  report. 

"(f)(1)  Upon  receipt  of  the  report  of  a  selec- 
tion board  submitted  to  him  under  subsection 
(e),  the  Secretary  concerned  shall  review  the  re- 
port to  determine  whether  the  board  has  acted 
contrary  to  law  or  regulation  or  to  guidelines 
furnished  the  board  under  this  section.  Follouh 
ing  such  review,  unless  the  Secretary  concerned 
makes  a  detennination  as  described  in  para- 
graph (2),  the  Secretary  shall  submit  the  report 
as  required  by  sttbsection  (e). 

"(2)  If,  on  the  basis  of  a  review  of  the  report 
under  paragraph  (1),  the  Secretary  of  the  mili- 
tary department  concerned  determines  tttat  the 
board  acted  contrary  to  law  or  regulation  or  to 
guidelines  furnished  the  board  under  this  sec- 
tion, the  Secretary  shall  return  the  report,  to- 
gether u)ith  a  written  explanation  of  the  basis 
for  such  determination,  to  the  board  for  further 
proceedings.  Upon  receipt  of  a  report  returned 
by  the  Secretary  concerned  under  this  para- 
graph, the  selection  board  (or  a  stibsetpient  se- 
lection board  convened  under  section  573  of  this 


title  for  the  same  grade  arui  competitive  cat- 
egory) shall  conduct  such  proceedings  as  may  be 
necessary  in  order  to  revise  the  report  to  be  con- 
sistent toith  law,  regulation,  arui  such  guide- 
lines arui  shall  resubmit  the  report,  as  revised, 
to  the  Secretary  in  accordance  uHth  subsection 
(e). 
"9577.  Promotions:  effket  of  /bUmre  of  oeUe- 

tionfor 

"A  warrant  officer  who  has  been  considered 
for  prorttotion  by  a  selection  board  convened 
under  section  573  of  this  title,  but  not  selected, 
shall  be  considered  for  promotion  by  each  subse- 
quent selection  board  that  considers  officers  in 
his  grade  (or  grade  and  competitive  category) 
until  he  is  retired  or  separated  or  he  is  selected 
for  promotion.  However,  the  Secretary  con- 
cerned may,  by  regulation,  preclude  from  con- 
sideration by  a  selection  board  by  which  he 
would  otherwise  be  eligible  to  be  considered,  a 
warrant  officer  who  has  an  established  separa- 
tion date  that  is  unthin  90  days  after  the  date 
on  which  the  board  is  convened. 
"SBTB.  Promotione;  how  made;  ef^etioe  date 

"(a)  When  the  report  of  a  selection  board  con- 
vened under  this  chapter  is  approved  by  the 
Secretary  concerned,  the  Secretary  shall  place 
the  names  of  the  uxirrant  officers  approved  for 
promotion  on  a  single  promotion  list  for  each 
grade  (or  grade  arui  competitive  category),  in 
the  order  of  the  seniority  of  such  officers  on  the 
warrant  officer  active-duty  list. 

"(b)  Promotions  of  uxirrant  officers  on  the 
uiarrant  officer  promotion  list  shall  be  made 
when,  in  accordance  with  regulations  issued  by 
the  Secretary  concerned,  additional  warrant  of- 
ficers in  that  grade  (or  grade  and  competitive 
category),  are  needed. 

"(c)  A  regular  u)arrant  officer  who  is  pro- 
moted is  appointed  in  the  regular  grade  to 
which  promoted,  and  a  reserve  warront  officer 
who  is  promoted  is  appointed  in  the  reserve 
grade  to  which  promoted.  The  date  of  appoint- 
ment in  that  grade  and  date  of  rank  shall  be 
prescribed  by  the  Secretary  concerned.  A  war- 
rant offKer  is  entitled  to  the  pay  arui  allouh 
ances  for  the  grade  to  which  appointed  from  the 
date  specified  in  the  appointment  order. 

"(d)  Promotions  shall  be  made  in  the  order  in 
which  the  names  of  unrrant  officers  appear  on 
the  promotion  list  arui  after  warrant  officers 
previously  selected  for  promotion  in  the  applica- 
ble grade  (or  grade  arui  competitive  category) 
have  been  promoted. 
" jffTS.  Removal  fhtm  a  promoHom  Uat 

"(a)  The  name  of  a  warrant  officer  rec- 
ommended for  proitMtion  by  a  selection  board 
convened  under  this  chapter  may  be  removed 
from  the  report  of  the  selection  board  by  the 
President. 

"(b)  The  Secretary  concerned  may  remove  the 
tuune  of  a  uxirrant  officer  who  is  on  a  promotion 
list  as  a  result  of  being  recommended  for  pro- 
motion by  a  selection  board  convened  uruier  this 
chapter  at  any  time  before  the  promotion  is  ef- 
fective. 

"(c)  An  officer  whose  rwme  is  removed  from 
the  list  of  officers  recommended  for  promotion 
by  a  selection  board  continues  to  be  eligible  for 
consideration  for  promotion. 

"(d)  If  the  next  selection  board  that  considers 
the  uxirrant  officer  for  promotion  under  this 
chapter  selects  the  warrant  officer  for  promotion 
arui  the  warrant  officer  is  promoted,  the  Sec- 
retary concerned  may,  upon  his  promotion, 
grant  him  the  same  effective  date  for  pay  and 
allowances  and  the  same  date  of  rank,  atul  the 
some  position  on  the  warrant  officer  active-duty 
list  as  the  warrant  officer  would  have  had  if  his 
Tuime  had  ru)t  been  so  removed. 

"(e)  If  the  next  election  board  does  not  select 
the  warrant  officer  for  promotion,  or  if  his  name 
is  again  removed  under  subsection  (a)  from  the 


list  of  officers  recommended  for  promotion  by 
the  selection  board  or  uruier  subsection  (b)  from 
the  uxirrant  officer  promotion  list,  he  shall  be 
treated  for  all  purposes  as  if  he  has  tuHce  failed 
of  selection  for  promotion. 
"§5^.  Regular  warraitt  offleen  tteice  foMng 

of  odeetUm  fbr  promotion:  tnootmntary  re- 
tirement or  mparation 

"(a)(1)  Unless  retired  or  separated  sooner 
under  some  other  provision  of  law,  a  regular 
chief  warrant  officer  who  has  tuiice  failed  of  se- 
lection for  promotion  to  the  next  higher  regular 
uxirrant  officer  grade  shall  be  retired  under 
paragraph  (2)  or  (3)  or  separated  from  active 
duty  uruier  paragraph  (4). 

"(2)  If  a  warrant  officer  described  in  para- 
graph (1)  has  more  than  20  years  of  creditable 
active  service  on  (A)  the  date  on  which  the  Sec- 
retary concerned  approves  the  report  of  the 
board  under  section  576(e)  of  this  title,  or  (B) 
the  date  on  which  his  ruxme  was  removed  from 
the  recommended  list  under  section  579  of  this 
title,  whichever  applies,  the  uxirrant  officer 
Shan  be  retired.  The  date  of  such  retirement 
Shan  be  not  later  than  the  first  day  of  the  sev- 
enth caleruiar  month  beginning  after  the  appli- 
cable date  uruier  the  preceding  sentence,  except 
as  provided  by  section  8301  of  title  5.  A  warrant 
officer  retired  uruier  this  paragraph  shall  re- 
ceive retired  pay  computed  uruier  section  1401  of 
this  title. 

"(3)  If  a  warrant  officer  described  in  para- 
graph (1)  has  at  least  IS  but  not  more  tluin  20 
years  of  creditable  active  service  on  (A)  the  date 
on  which  the  Secretary  concerned  approves  the 
report  of  the  board  uruier  section  576(e)  of  this 
title,  or  (B)  the  date  on  which  his  name  was  re- 
moved from  the  recommended  list  under  section 
579  of  this  title,  whichever  applies,  the  uxirrant 
officer  shall  be  retired  not  later  than  the  date 
determined  under  the  next  sentence  unless  he  is 
selected  for  promotion  to  the  next  higher  regular 
warrant  officer  grade  before  that  date.  The  date 
of  the  retirement  of  a  uxirrant  officer  uruier  the 
preceding  sentence  shall  be  on  a  date  specified 
by  the  Secretary  concerned,  but  not  later  than 
the  first  day  of  the  seventh  caleruiar  month  be- 
ginning after  the  date  upon  which  he  completes 
20  years  of  active  service,  except  as  provided  by 
section  9301  of  title  5.  A  uxirrant  officer  retired 
under  Viis  paragraph  shall  receive  retired  pay 
computed  under  section  1401  of  this  title. 

"(4)(A)  If  a  warrant  officer  described  in  para- 
graph (1)  has  less  than  18  years  of  creditable  ac- 
tive service  on  (i)  the  daU  on  which  the  Sec- 
retary coruxmed  approves  the  report  of  the 
board  uruier  section  576(e)  of  this  title,  or  (ii)  the 
date  on  which  his  ruune  uxis  removed  from  the 
recommended  list  uruier  section  579  of  this  title, 
whichever  applies,  the  uxirrant  officer  shall  be 
separated.  The  date  of  such  separation  shall  be 
not  later  than  the  first  day  of  the  seventh  cal- 
endar month  beginning  after  the  applicable  date 
uruier  the  preceding  sentence. 

"(B)  A  warrant  officer  separated  uruier  this 
paragraph  shall  receive  separation  pay  com- 
puted uruier  section  1174  of  this  title  except  in  a 
case  in  which — 

"(i)  upon  his  request  arui  in  the  discretion  of 
the  Secretary  concerned,  he  is  enlisted  in  the 
grade  prescribed  by  the  Secretary:  or 

"(ii)  he  is  serving  on  active  duty  in  a  grade 
above  chief  warrant  officer,  W~5,  and  he  elects, 
with  the  consent  of  the  Secretary  concerned,  to 
retrmin  on  active  duty  in  that  status. 

"(5)  A  uxirrant  officer  who  is  subject  to  retire- 
ment or  discharge  uruier  this  subsection  is  not 
eligible  for  further  consideration  for  promotion. 

"(6)  In  this  subsection,  the  term  'creditable 
active  service'  means  active  service  that  could  be 
credited  to  a  warrant  officer  uruier  section  511 
of  the  Career  Compensation  Act  of  1949.  as 
amended  (70  Stat.  114). 

"(b)  The  Secretary  concerned  may  defer,  for 
not  more  than  4  ttumths,  the  retirement  or  sepa- 


ration uruier  this  section  of  a  warrant  officer  if, 
because  of  unavoidable  circumstaruxs,  evalua- 
tion of  his  physical  condition  and  determiruition 
of  his  entitlement  to  retirement  or  separation  for 
physical  disability  require  hospitalization  or 
medical  observation  that  cannot  be  completed 
before  the  date  on  which  he  would  otherwise  be 
required  to  retire  or  be  separated  under  this  sec- 
tion. 

"(c)  The  Secretary  concerned  may  defer,  until 
such  date  as  he  prescribes,  the  retirement  under 
subsection  (a)  of  a  warrant  officer  who  is  serv- 
ing on  active  duty  in  a  grade  above  chief  uxir- 
rant officer,  W-^,  arui  who  elects  to  continue  to 
so  serve. 

"(d)  If  a  uxirrant  officer  who  also  holds  a 
grade  above  chief  warrant  officer.  W-5.  is  re- 
tired or  separated  uruier  subsection  (a),  his  com- 
mission in  the  higher  grade  shall  be  terminated 
on  the  date  on  which  he  is  so  retired  or  sepa- 
rated. 

"(e)(1)  A  regular  warrant  officer  subject  to 
discharge  or  retirement  uruier  this  section  may, 
subject  to  the  needs  of  the  service,  be  continued 
on  active  duty  if  he  is  selected  for  continuation 
on  active  duty  by  a  selection  board  convened 
uruier  section  573(c)  of  this  title. 

"(2)  A  warrant  officer  who  is  selected  for  con- 
tintuMon  on  active  duty  under  this  subsection 
but  declines  to  continue  on  active  duty  shall  be 
discharged,  retired,  or  retained  on  active  duty, 
as  appropriate,  in  accordance  urith  this  section. 

"(3)  Each  warrant  officer  who  is  continued  on 
active  duty  uruier  this  subsection,  not  subse- 
quently prortwted  or  continued  on  active  duty, 
and  not  on  a  list  of  uxirrant  officers  rec- 
ommended for  continuation  or  for  prorrwtion  to 
the  next  higher  regular  grade  shall,  unless  soon- 
er retired  or  discharged  uruier  another  provision 
of  law — 

"(A)  be  discharged  upon  the  expiration  of  his 
period  of  continued  service:  or 

"(B)  if  he  is  eligible  for  retirement  uruier  any 
provision  of  law,  be  retired  under  that  law  on 
the  first  day  of  the  first  month  follounng  the 
month  in  which  he  completes  his  period  of  con- 
tinued service. 

Notunthstaiuiing  subparagraph  (A),  a  warrant 
officer  who  would  otherunse  be  discharged 
uruier  such  subparagraph  arui  who  is  within  2 
years  of  qualifying  for  retirement  under  section 
1293  of  this  title  shall,  unless  he  is  sooner  retired 
or  discharged  under  some  other  proiHsion  of 
law.  be  retained  on  active  duty  until  he  is  quali- 
fied for  retirement  uruier  that  section  and  then 
be  retired. 

"(4)  The  retirement  or  discharge  of  a  warrant 
officer  pursiuint  to  this  subsection  shall  be  con- 
sidered to  be  an  involuntary  retirement  or  dis- 
charge for  purposes  of  any  other  provision  of 
law. 

"(5)  Continuation  of  a  warrant  officer  on  ac- 
tive duty  uruier  this  subsection  pursuant  to  the 
action  of  a  selection  board  convened  under  sec- 
tion 573(c)  of  this  tiUe  is  subject  to  the  approval 
of  the  Secretary  concerned. 

"(6)  The  Secretary  of  Defense  shall  prescribe 
regulations  for  the  administration  of  this  sub- 
section. 
"9681.  Selective  retirement 

"(a)  A  regular  uxirrant  officer  in  the  Army. 
Navy.  Air  Force,  or  Marine  Corps  who  holds  a 
warrant  officer  grade  above  uxirrant  officer,  W- 
1,  arui  whose  name  is  not  on  a  list  of  warrant 
officers  recommended  for  promotion  arui  who  is 
eligible  to  retire  uruier  any  provision  of  law  may 
be  considered  for  retirement  by  a  selection  board 
convened  uruier  section  573(c)  of  this  title.  The 
Secretary  concerned  shall  specify  the  maximum 
number  of  warrant  officers  that  such  a  board 
rruiy  recommerui  for  retirement. 

"(b)  A  warrant  officer  who  is  recommended 
for  retirement  under  this  section  and  whose  re- 
tirement is  approved  by  the  Secretary  concerned 


shall  be  retired,  under  any  provision  of  law 
uruier  which  he  is  eligible  to  retire,  on  the  date 
requested  by  him  arui  approved  by  the  Secretary 
concerned,  which  date  shall  be  not  later  than 
the  first  day  of  the  seventh  calendar  month  be- 
ginning after  the  numth  in  which  the  Secretary 
concerned  approves  the  report  of  the  board 
which  recommeruied  the  officer  for  retirement. 

"(c)  The  retirement  of  a  warrant  officer  pur- 
suant to  this  section  shall  be  considered  to  bean 
involuntary  retirement  for  purposes  of  any  other 
provision  of  law. 

"(d)(1)  The  Secretary  concerned  shall  pre- 
scribe regulations  for  the  administration  of  this 
section.  Such  regulations  shall  require  that 
when  the  Secretary  concerned  submits  a  list  of 
regiUar  warrant  officers  to  a  selection  board 
convened  uruier  section  573(c)  of  this  Htle  to 
consider  regular  uxirrant  officers  for  selection 
for  retirement  uruier  this  section,  the  list  shall 
incliute  each  uxirrant  officer  on  the  active-duty 
list  in  the  same  grade  or  same  grade  and  com- 
petitive category  whose  position  on  the  active- 
duty  list  is  between  that  of  the  most  junior  regu- 
lar warrant  officer  in  that  grade  whose  name  is 
submitted  to  the  board  arui  that  of  the  most  sen- 
ior regular  warrant  officer  in  that  grade  whose 
name  is  submitted  to  the  board. 

"(2)  Such  regulations  shall  establish  proce- 
dures to  exclude  from  consideration  by  the 
Board  any  warrant  officer  who  has  been  ap- 
proved for  voluntary  retirement,  or  who  is  to  be 
nuindatorily  retired  uruier  any  other  provision 
of  law,  during  the  fiscal  year  in  wliich  the 
Board  is  convened  or  during  the  follounng  fiscal 
year.  An  officer  not  considered  by  a  selection 
board  convened  under  section  573(c)  of  this  title 
under  such  regulations  because  the  officer  hcu 
been  approved  for  voluntary  retirement  shtill  be 
retired  on  the  date  approved  for  the  retirement 
of  such  officer  as  of  the  convening  date  of  such 
selection  board  unless  the-  Secretary  corwemed 
approves  a  rrwdification  of  such  date  in  order  to 
prevent  a  personal  hardship  for  the  officer  or 
for  other  humanitarian  reasons. 
"gggi.  Warrant  o/Jkcr  aetioe-duty  list:  exelu- 


"Warrant  officers  in  the  follouring  categories 
are  not  subject  to  this  chapter: 

"(1)  Reserve  warrant  officers— 

'  (A)  on  active  duty  for  training: 

"(B)  on  active  duty  uruier  section  672(d)  of 
this  title  in  connection  with  organizing,  admin- 
istering,  recruiting,  instructing,  or  training  the 
reserve  components: 

"(C)  on  active  duty  to  pursue  special  work: 

"(D)  ordered  to  active  duty  under  section  673b 
of  this  title:  or 

"(E)  on  full-time  National  Guard  duty. 

"(2)  Retired  uxirrant  officers  on  active  duty. 

"(3)  Students  enrolled  in  the  Army  Physi- 
cian's Assistant  Program. 
'S883.  De/lnitiona 

"In  this  chapter: 

"(1)  The  term  'promotion  zone'  means  a  pro- 
rru)tion  eligibility  category  consisting  of  officers 
on  a  warrant  officer  active-duty  list  in  the  same 
grade  (or  the  same  grade  and  competitive  cat- 
egory) who— 

"(A)  in  the  case  of  grades  below  chief  warrant 
officer,  W-5,  have  neither  (i)  failed  of  selection 
for  prortwtion  to  the  rtext  higher  grade,  nor  (ii) 
been  removed  from  a  list  of  uxirrant  officers  rec- 
ommended for  promotion  to  that  grade  (other 
than  after  having  been  placed  on  that  list  after 
a  section  from  below  the  promotion  zone):  and 

"(B)  are  senior  to  the  warrant  officer  des- 
igruxted  by  the  Secretary  coruxmed  to  be  the 
junior  uxirrant  officer  in  the  prorru)tion  zone  eli- 
gible for  promotion  to  the  next  higher  grade. 

"(2)  The  term  'uxirrant  officers  above  the  pro- 
motion zone'  means  a  group  of  officers  on  a 
uxirrant  officer  active-duty  list  in  the  same 


grade  (or  tAe  same  grade  arui  competitive  cat- 
egory) who— 

"(A)  are  eligible  for  consideration  for  pro- 
rruition  to  the  next  higher  grade: 

"(B)  are  in  the  same  grade  as  tparrant  officers 
in  the  promotion  zone:  arui 

"(C)  are  senior  to  the  senior  uxirrant  officer  in 
the  promotion  zone. 

"(3)  The  term  'uxirrant  officers  below  the  pro- 
motion zone'  means  a  group  of  officers  on  a 
toarrant  officer  active-duty  list  in  the  same 
grade  (or  the  same  grade  and  contpetltive  cat- 
egory) who — 

"(A)  are  eligible  for  consideration  for  pro- 
nation to  the  next  higher  grade: 

"(B)  are  in  the  same  grade  as  warrant  officers 
in  the  proirutUon  zone:  and 

"(C)  are  junior  to  the  junior  warrant  officer 
in  the  promotion  zone.". 

(b)  Conforming  and  Clerical  Amknd- 
MENTS.—(1)  Chapter  33  of  such  title  is  ameruled 
by  striking  out  the  chapter  heading,  the  table  of 
subchapters,  and  the  heading  of  subchapter  I 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER   33— ORIGINAL   APPOINTMENTS 

OF    REGULAR     OFFICERS     IN    GRADES 

ABOVE  WARRANT  OFFICER  GRADES". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  II  of 
subtitle  A,  of  such  title  are  amended  by  striking 
out  the  item  relating  to  chapter  33  arui  inserting 
in  lieu  thereof  the  following: 

"33.  Origiruil  Appointments  of  Regular 
Officers  in  Grades  Above  Warrant 
Officer  Grades  531 

"33A.  Appointment,  Pronation,  arui  In- 
voluntary Separation  and  Retire- 
ment for  Members  on  the  Warrant 
Officer  Active-Duty  List 577". 

SBC  tltt.  TKMPOKAKT APPOOfniKNTS. 

(a)  Repeal  of  permanent  Authoritt  for 
Temporary  Promotions.— Section  602  of  title 
10,  United  States  Code,  is  repealed. 

(b)  AUTHORITY  for  TEMPORARY  APPOINT- 
MENTS During  War  or  National  Emergency.- 
Section  603(a)  of  such  title  is  ameruled— 

(1)  by  striking  out  "commissioned": 

(2)  by  striking  out  "in  warrant  officer  grades 
or":  and 

(3)  by  striking  out  the  period  at  the  end  of  the 
second  senlerwe  arui  inserting  in  lieu  thereof  ". 
except  that  an  appointment  in  the  grade  war- 
rant officer,  W-1.  shall  be  made  by  warrant  by 
the  Secretary  concerned. ". 

(c)  NAVY  AND  Marine  Corps  Warrant  Orn- 
CER  Appointments.— Section  5596  of  such  title  is 
amended — 

(1)  in  subsection  (a),  by  striking  out  "appoint- 
ments—" arui  all  that  follows  through  "of  offi- 
cers designated"  and  inserting  in  lieu  thereof 
"appointments  of  officers  designated":  and 

(2)  in  subsection  (d),  by  striking  out  "sub- 
section (a)(2)"  arui  inserting  in  lieu  thereof 
"subsection  (a)". 

(d)  Technical  and  Clerical  Amendments.— 
(1)(A)  The  heading  of  section  603  of  such  title  is 
amended  to  read  as  follows: 

"9603.  Appointment*  in  time  of  war  or  na- 
tional emergeney". 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  35  of  such  title  is  amended  by  striking 
out  the  items  relating  to  sections  602  arui  603 
and  inserting  in  lieu  thereof  the  following: 

"603.  Appointments  in  time  of  uxir  or  national 
emergency. ". 

(2)(A)  The  heading  of  section  5596  of  such  UtU 
is  amended  by  striking  out  "warrant  offleero 
and". 

(B)  The  item  relating  to  section  5596  in  the 
table  of  sections  cU  the  beginning  of  chapter  539 
of  such  title  is  amended  by  striking  out  "war- 
rant officers  and". 
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SBC  iii4L  AIMS  or  WiUUMMT  onnaDi& 

(a)  Rank  Within  Oradb.— Chapter  43  of  title 
10,  United  States  Code,  is  amended  by  inserting 
after  section  741  the  fottowing  new  section: 
*'#74&  Ramk:  wamuU  alfleer* 

"(a)  Among  warrant  officer  grades,  warrant 
officer  grades  of  a  higher  numerical  designation 
are  senior  to  warrant  officer  grades  of  a  lower 
numerical  designation. 

"(b)  Rank  among  warrant  officers  of  the  same 
grade,  and  date  of  rank  of  warrant  officers,  is 
determined  in  the  same  manner  as  prescribed  in 
section  741  of  this  title  for  officers  in  grades 
above  warrant  officer  grades.". 

(b)  CONPORMiNO  RvBAL.— Section  745  of  such 
UOe  is  repealed. 

(c)  Clkrical  Amendments.— The  table  of  sec- 
tions at  the  beginning  of  chapter  43  of  such  title 
itamended— 

(1)  by  inserting  after  the  item  relating  to  sec- 
tion 741  the  following  new  item: 

"742.  Rank:  v)arrant  officers."; 

and 

(2)  by  striking  out  the  item  relating  to  section 
745. 

sac  tits.  SOSPBNSHHV  IN  ntOt  OF  WAR  OR  MA- 
TfOMU.  nfKBQBVICT. 
Section  644  of  tiOe  10,  United  States  Code,  is 
amended  by  striking  out  "commissioned"  in  the 
first  sentence. 

ABC  ttl*.  MASDATOBOf  RgnHEMENT  Of  BJBGV- 
lAM  AMUtr  WAIOANT  OFFICEKS  FOR 
LMNOntOrSKRyiCM. 
Section  1305(a)  of  tiOe  10,  United  States  Code, 
isamended— 

(1)  by  striking  out  "A  permanent  regular  war- 
rant officer"  and  inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2).  a  regular 
warrant  officer  (other  than  a  regular  Army  uiar- 
rant  officer  in  the  grade  of  chief  warrant  offi- 
cer. W-Sy;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  A  regular  Army  warrant  officer  in  the 
trade  of  chief  warrant  officer,  W-S,  who  has  at 
least  30  years  of  active  service  as  a  warrant  offi- 
cer that  could  be  credited  to  him  under  section 
511  of  the  Career  Compensation  Act  of  1949,  as 
amended  (70  Stat.  114).  shall  be  retired  60  days 
after  the  date  on  which  he  completes  that  serv- 
ice, except  as  provided  by  section  8301  of  title  5. 

"(B)  A  regular  Army  warrant  officer  in  a  war- 
rant officer  grade  below  the  grade  of  chief  war- 
rant officer,  W-S,  who  completes  24  years  of  ac- 
tive service  as  a  warrant  officer  before  he  is  re- 
quired to  be  retired  under  paragraph  (1)  shall  be 
retired  60  days  after  the  date  on  which  he  com- 
pletes 24  years  of  active  service  as  a  warrant  of- 
ficer, except  as  provided  by  section  8301  of  title 
5.". 

Part  b— Transition  and  Savinos  provisions 
sac.  ttst.  nuu/smoN  rom  cmbtain  seovlar 

WAtUUNT  OmCERB  SBKV2NIS  IN  A 

moBMK  rmnKMAKr  cuudb  bblow 

Caar  WARRANT  O^KSR,  ws. 

(a)  Certain  Officers  to  Be  Considered  as 
Recommended  for  Promotion.— a  regular 
warrant  officer  of  the  Armed  Forces  (other  than 
the  Coast  Guard)  who  on  the  effective  date  of 
this  title  is  on  active  duty  and— 

(1)  is  serving  in  a  temporary  grade  below  chief 
U)arrant  officer,  W-5,  that  is  higher  than  his 
permanent  grade: 

(2)  is  on  a  list  of  officers  recommended  for  pro- 
motion to  a  temporary  grade  below  chief  war- 
rant officer,  W~5:  or 

(3)  is  on  a  list  of  officers  recommended  for  pro- 
motion to  a  permanent  grade  higher  than  the 
grade  in  which  he  is  serving; 

shall  be  considered  to  have  been  recommended 
by  a  board  convened  under  section  573  of  title 
10,  United  States  Code,  as  added  by  this  title. 


for  promotion  to  the  permanent  grade  equivalent 
to  the  grade  in  which  he  is  serving  or  for  which 
he  has  been  recommended  for  promotion,  as  the 
case  may  be. 

(b)  BOARD  Consideration  for  Officers  Re- 
moved Prom  Promotion  List.— An  officer  re- 
ferred to  in  paragraph  (1)  of  subsection  (a)  who 
is  not  promoted  to  the  grade  to  which  he  is  con- 
sidered under  such  subsection  to  have  been  rec- 
ommended for  promotion  because  his  name  is  re- 
moved from  a  list  of  officers  who  are  considered 
under  sttch  paragraph  to  tiave  been  rec- 
ommended for  promotion  shall  be  considered  by 
a  board  convened  under  section  573  of  title  10, 
United  States  Code,  as  amended  by  this  title,  for 
promotion  to  the  permanent  grade  equivalent  to 
the  temporary  grade  in  which  he  was  serving  on 
the  effective  date  of  this  title  as  if  he  were  serv- 
ing in  his  permanent  grade. 

(a)  Date  of  Rank.— The  date  of  rank  of  an 
officer  referred  to  in  subsection  (a)(1)  who  is 
promoted  to  the  grade  in  which  he  is  serving  on 
the  effective  date  of  this  title  is  the  date  of  his 
temporary  appointment  in  that  grade. 
ana  tm.  transition  for  certain  ressrvb 

WARRANT  O^iatRa  SBXVING  IN  A 

maasR  temporart  grade  eelow 
chief  warrant  officer,  w-5. 

(a)  Certain  Officers  To  Be  Considered  as 
Recommended  for  Promotion.— (1)  Except  as 
provided  in  subsection  (b),  a  reserve  warrant  of- 
ficer of  the  Armed  Forces  (other  tfian  the  Coast 
Guard)  who  on  the  effective  date  of  this  title  is 
subject  to  placement  on  the  warrant  officer  ac- 
tive-duty list  and  who— 

(A)  is  serving  in  a  temporary  grade  below 
chief  warrant  officer,  W-5,  that  is  higher  than 
his  permanent  grade;  or 

(B)  is  on  a  list  of  warrant  officers  rec- 
ommended for  promotion  to  a  temporary  grade 
below  chief  warrant  officer,  W-5,  that  is  the 
same  as  or  higher  than  his  permanent  grade; 
shall  be  considered  to  have  been  recommend^ 
by  a  board  convened  under  section  598  of  title 
10,  United  States  Code,  for  promotion  to  the  per- 
manent grade  equivalent  to  the  grade  in  which 
he  is  serving  or  for  which  he  has  been  rec- 
ommended for  promotion,  as  the  case  may  be. 

(2)  The  date  of  rank  of  a  warrant  officer  re- 
ferred to  in  paragraph  (1)(A)  who  is  promoted  to 
the  grade  in  which  he  is  considered  under  such 
paragraph  to  have  been  recommended  for  pro- 
motion is  the  date  of  his  temporary  appointment 
in  that  grade. 

(b)  Reserves  on  active  Duty.— A  reserve 
warrant  officer  who  on  the  effective  date  of  this 
tiOe- 

(1)  is  subject  to  placement  on  the  warrant  offi- 
cer active-duty  list; 

(2)  is  serving  on  active  duty  in  a  temporary 
grade;  and 

(3)  holds  a  permanent  grade  higher  than  the 
temporary  grade  in  which  he  is  serving, 

shall  while  continuing  on  active  duty  retain 
such  temporary  grade  and  shall  be  considered 
for  promotion  to  a  grade  equal  to  or  lower  than 
his  permanent  grade  as  if  such  temporary  grade 
is  a  permanent  grade.  If  such  toarrant  officer  is 
recommended  for  promotion,  his  appointment  to 
such  grade  shall  be  a  temporary  appointment. 

SEC.  tm.  coNTiNVAnoN  of  certain  teu- 
porart  AnmNTtoNTa  or  navy 

AND  MARINE  CORPS  WARRANT  OFFI- 
CERS. 

A  warrant  officer  of  the  Navy  or  Marine 
Corps  who,  on  the  effective  date  of  this  title,  is 
subject  to  placement  on  the  toarrant  officer  ac- 
tive-duty list  and  who — 

(1)  was  appointed  as  a  temporary  warrant  of- 
ficer under  section  5596  of  title  10,  United  States 
Code,  arui 

(2)  has  retained  a  permanent  enlisted  status, 

shall,  while  continuing  on  active  duty,  retain 
such  temporary  status  and  grade.  Such  an  offi- 


cer shall  be  considered  for  promotion  to  a  higher 
warrant  officer  grade  under  this  title  as  if  that 
temporary  grade  is  a  permanent  grade.  If  the  of- 
ficer is  recommended  for  promotion,  the  officer's 
appointment  to  that  grade  shall  be  a  temporary 
appointment. 

WC.  IIU.  SAVINGS  PROnSON  FOR  CERTAIN 
REOVLAR  Atate  WARRANT  OFFICERS 
FACOfO  MANDATORY  REnREMENT 
FOR  lENOTB  OF  SERVICE. 

(a)  Savings  provision.—  Subject  to  sub- 
section (b),  a  regular  warrant  officer  of  the 
Army  who  on  the  effective  date  of  this  title — 

(1)  is  a  permanent  regular  chief  warrant  offi- 
cer; or 

(2)  is  on  a  list  of  officers  recommended  for  pro- 
motion to  a  regular  chief  warrant  officer  grade, 
may  be  retained  on  active  duty  until  he  com- 
pletes 30  years  of  active  service  or  24  years  of  ac- 
tive warrant  officer  service,  whichever  is  later, 
that  could  be  credited  to  him  under  section  511 
of  the  Career  Compensation  Act  of  1949  (70  Stat. 
114)  (as  in  effect  on  the  day  before  the  effective 
date  of  this  part),  and  then  be  retired  under  the 
appropriate  provision  of  titie  10,  United  States 
Code,  on  the  first  day  of  the  month  after  the 
month  in  which  he  completes  that  service. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  to  a  regular  warrant  officer  who— 

(1)  is  sooner  retired  or  separated  under  an- 
other provision  of  law; 

(2)  is  promoted  to  the  regular  grade  of  chief 
warrant  officer,  W-5;  or 

(3)  is  continued  on  active  duty  under  section 
5t0(e)  of  titie  10,  United  States  Code,  as  added 
by  this  title. 

SEC.  1135.  PRESERVATION  OF  EUSTmG  LAW  FOR 
COASTGUARD. 

(a)  IN  GENSRAL.—Notwithstanding  any  other 
provision  of  law,  the  provisions  of  sections  555 
through  565  of  title  10,  United  States  Code,  as  in 
effect  on  the  day  before  the  effective  date  of  this 
title,  shall  continue  to  apply  to  the  Coast  Guard 
on  and  after  that  date. 

(b)  Conforming  Amendments  to  Title  14, 
United  States  Code.—(1)  Section  286a(a)  of 
title  14,  United  States  Code,  is  amended  by  in- 
serting "(as  in  effect  on  the  day  before  the  effec- 
tive date  of  the  Warrant  Officer  Management 
Act)"  after  "section  564(a)(3)  of  titie  10". 

(2)  Section  334(b)  of  such  titie  is  amended  by 
striking  out  "section  564,  1263,  1293,  or  1305  of 
titie  10"  and  inserting  in  lieu  thereof  "section 
564  of  title  10  (as  in  effect  on  the  day  before  the 
effective  date  of  the  Warrant  Officer  Manage- 
ment Act)  or  1263, 1293,  or  1305  of  title  10". 
Part  C— Technical  and  Conformino 
Amendments  and  Effective  Date 

SEC.  tiat.  TECHNICAL  AND  CONFORMING  AMEND 
MBNTS. 

Titie  10,  United  States  Code,  is  amended  as 
follows: 

(1)(A)  Sections  521(a)  and  741(d)(3)  are 
amended  by  striking  out  "warrant  officer  (W- 
4)"  and  inserting  in  lieu  thereof  "chief  uxirrant 
officer,  W-5,". 

(B)  Section  522  is  amended  by  striking  out 
"chief  warrant  officer  (W-4)"  and  inserting  in 
lieu  thereof  "chief  uxirrant  officer,  W-5,". 

(2)  Section  597(a)  is  amended  by  striking  out 
"section  555(a)"  and  inserting  in  lieu  thereof 
"section  571(a)". 

(3)  Section  598  is  amended  by  inserting  "not 
on  the  warrant  officer  active-duty  list"  after 
"reserve  toarrant  officers". 

(4)  Section  628(a)(1)  is  amended  by  striking 
out  "section  558"  and  inserting  in  lieu  thereof 
"section  573". 

(5)  Section  1166(a)  is  amended  by  striking  out 
"section  560"  and  inserting  in  lieu  thereof  "sec- 
tion 576". 

(6)  Section  1174(a)  is  amended  by  striking  out 
"section  564"  and  inserting  in  lieu  thereof  "sec- 
tion 580". 


(7)  Section  1406  is  amended  by  striking  out 
"564"  in  the  first  column  in  the  table  in  stib- 
sectlon  (b)  and  inserting  in  lieu  thereof  "590". 

(8)(A)  Sections  5414,  5457,  5458,  5501,  5502. 
5e00(a)(l).  5665.  6389(d).  and  6391(a)  are  amend- 
ed by  striking  out  "W-4"  each  place  it  appears 
(iticluding  in  section  headings)  and  inserting  in 
lieu  thereof  "W-5". 

(B)  The  table  of  sections  at  the  beginning  of 
each  chapter  of  titie  10,  United  States  Code, 
containing  a  section  referred  to  in  subparagraph 
(A)  (other  than  sections  5600.  6389.  and  6391)  is 
amended  by  striking  out  "W-4"  in  the  item  re- 
lating to  each  stich  section  and  inserting  in  lieu 
thereof  "W-5". 

(9)  Section  5503  is  amended— 

(A)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  as  paragraphs  (2),  (3),  (4),  arui  (5),  re- 
spectively; and 

(B)  by  inserting  before  paragraph  (2),  as  so  re- 
designated, the  following  new  paragraph  (I): 

"(1)  Chief  toarrant  officer,  W-5.". 

SEC.  tm.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this 
tiOe  shall  take  effect  on  February  1. 1992. 
HTLS   Xn—SUPPLKBtENTAL   AUTHORIZA- 
nOS  OP  APPROPBIATIOSS  FOR  OPER- 
ATION DKSBRT  STORM 

SSa  laoi.  EXTENSION  OF  SUPPLEMENTAL  AU- 
THORIZATIONS. 

(a)  Appucabiuty  of  pvbuc  Law  102-25  Au- 
thorizations TO  Fiscal  Year  1992.— Sections 
101  and  102(c)  of  Public  Law  102-25  (105  Stat. 
78)  are  each  amended  by  striking  out  "fiscal 
year  1991"  each  place  it  appears  and  inserting 
in  lieu  thereof  "fiscal  years  1991  arui  1992". 

(b)  Limitation  on  Applicability  of  Notice- 
and-Wait  RBQUiREMENT.—The  provisions  of 
section  105  of  Public  Law  102-25  (105  Stat.  79) 
shall  apply  only  to  appropriations  provided  in 
PtUilic  Law  102-28  (105  Stat.  161). 

(c)  Increased  Limitation  on  Authority  for 
Transfer  of  Fiscal  Year  1992  authoriza- 
tions.—The  amount  of  the  transfer  authority 
provided  in  section  1001  is  increased  by  the 
amount  of  the  transfers  of  funds  made  to  fiscal 
year  1992  appropriatiOTis  accounts  purstiant  to 
sections  101  and  102(c)  of  Public  Law  102-25,  as 
amended  by  subsection  (a). 

(d)  Technical  amendments.— 

(1)  Correction  of  reference.— Sections  102 
and  203(b)  of  Public  Law  102-25  (105  Stat.  75) 
are  amended  by  striking  out  "Persian  Gulf  Con- 
flict Working  Capital  Account"  each  place  such 
term  appears  and  inserting  in  lieu  thereof  "Per- 
sian Gulf  Regional  Defense  Purui". 

(2)  CONFORMING  AMENDMENT.— Sections 
101(b)(2),  102(d),  and  105(b)(4)  of  Public  Law 
102-25  (105  Stat.  75)  are  amended  by  striking  out 
"toorking  capital  account"  each  place  sttch  term 
appears  and  inserting  in  lieu  thereof  "Persian 
Gtdf  Regional  Defense  Fund". 

SEC  lao*.  AUTHOROATION  OF  APPROPRIATIONS 
FOR  OPERATION  DESERT  STORM 
(a)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992  from 
current  and  future  balances  in  the  Defertse  Co- 
operation Account  the  sum  of  S3, 81 1,096. 000  as 
follows: 
(1)  PROCUREMENT.— For  procurement: 

(A)  ARMY.— For  the  Army: 
(i)  For  aircraft,  1200,600,000. 
(ii)  For  missUes,  $221,800,000. 

(Hi)  For  vxapons  and  tracked  combat  vehicles. 
$83,300,000. 
(iv)  For  other  procurement,  SK.500,000. 

(B)  Navy.— For  the  Navy: 
(i)  For  aircraft,  $458,000,000. 
(ii)  For  weapons.  $8,100,000. 

(iU)  For  other  procurement,  $112,700,000. 

(C)  Marine  corps.— For  the  Marine  Corps, 
$4,300,000. 

(D)  AIR  FORCE.— For  the  Air  Force: 


(i)  For  aircraft,  $387,700,000. 

(ii)  For  other  procurement,  $560,000,000. 

(2)  Research,  development,  test,  and  eval- 
uation.—For  research,  development,  test,  and 
evalttation: 

(A)  ARMY.— For  the  Army,  $47,800,000. 

(B)  Navy.— For  the  Navy,  $6,100,000. 

(C)  AIR  force.— For  the  Air  Force, 
$26,500,000. 

(D)  Defense  AOENCiES.-For  the  Defense 
Agencies.  $28,100,000. 

(3)  Operation  and  maintenance.— For  oper- 
ation and  mainteruince  as  follovos: 

(A)  Army.— For  the  Army,  $227,300,000. 

(B)  Defense  agencies.—Fot  the  Defense 
Agencies,  $50,000,000. 

(C)  ARMY  reserve.— For  the  Army  Reserve, 
$23,200,000. 

(D)  Naval  reserve.— For  the  Naval  Reserve, 
$28,300,000. 

(E)  Army  national  guard.— For  the  Army 
National  Guard,  $41,900,000. 

(F)  AIR  national  OUARD.—For  the  Air  Na- 
tional Guard.  $55,000,000. 

(4)  WORKING  capital  FUNDS.— For  providing 
capital  for  stich  funds  as  folloxos: 

(A)  Army  stock  fund.— For  the  Army  Stock 
Fund,  $410,000,000. 

(B)  Navy  stock  fund.— For  the  Navy  Stock 
Fund,  U50,000,000. 

(C)  Air  force  stock  fund.— For  the  Air 
Force  Stock  Fund,  $280,000,000. 

(5)  Military  personnel,  army  national 
GUARD.— For  military  personnel.  Army  Natiotuxl 
Guard,  $40,196,000. 

(b)  AVAILABILITY  BY  TRANSFER.— To  the  ex- 
tent provided  in  appropriations  Acts,  amounts 
appropriated  purstuint  to  subsection  (a)  shall  be 
available  only  in  accordance  with  that  sub- 
section for— 

(1)  transfer  by  the  Secretary  of  Defense  to  fis- 
cal year  1992  appropriations  accounts  of  the  De- 
partment of  Defense  for  incremental  costs  asso- 
ciated uHth  Operation  Desert  Storm;  arui 

(2)  replenishment  of  the  Persian  Gtdf  Regional 
Defense  Purui  by  transfer  from  the  Defense  Co- 
operation Account. 

(C)  RELATIONSHIP  TO  OTHER  AUTHORIZA- 
TIONS.—The  authorizations  of  appropriations  in 
this  section  are  in  addition  to  the  amounts  oth- 
ervHse  authorized  to  be  appropriated  by  any 
other  provision  of  this  Act  or  by  any  other  Act 
enacted  before  the  date  of  the  enactment  of  this 
Act. 

(d)    MONTHLY    REPORTS   ON    TRANSPERS.—Not 

later  than  seven  days  after  the  end  of  each 
month  in  fiscal  year  1992,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  defense 
committees  and  the  Comptroller  General  of  the 
United  States  a  detailed  report  on  the  ctimu- 
lative  total  amount  of  the  transfers  made  under 
the  authority  of  this  titie  through  the  end  of 
that  rrtonth. 
SEC.  tan.  DEFINTnONS. 

(a)  Inclusion  of  Operation  Provide  Com- 
fort.—Section  3(1)  of  Public  Law  102-25  (105 
Stat.  77)  is  amended  by  striking  out  "Operation 
Desert  Shield  arui  Operation  Desert  Storm"  arui 
inserting  in  lieu  thereof  "Operation  Desert 
Shield,  Operation  Desert  Storm,  and  Operation 
Provide  Comfort". 

(b)  Incremental  Costs  associated  with  Op- 
eration Desert  storm.— In  this  titie,  the  term 
"incremental  costs  associated  toith  Operation 
Desert  Storm"  has  the  meaning  given  such  term 
in  section  3(2)  of  Ptiblic  Law  102-25  (105  Stat. 
77). 

DPnatON  B—MJUTAXr  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  tool.  SH(HtT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal  Year 
1992". 


TTfLEXXI—ARMir 

SBC   SIOI.  AirmtMUXED  ARMY  CONHlMVCnON 
AND  LAND  AOICiainON  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2105(a)(1), 
the  Secretary  of  the  Army  may  acquire  real 
property  arui  carry  out  military  construction 
projects  in  the  amounts  shoum  for  the  follovring 
installations  and  locations  inside  the  Unitai 
States: 

ALABAMA 

Anniston  Army  Depot,  $105,800,000. 
Fort  Rucker.  $17,700,000. 
Redstone  Arsenal,  $74,700,000. 

ALASKA 

Fort  Greely,  $7,600,000. 
Fort  Richardson,  $7fl00,000. 
Fort  WainwTight,  $7,950,000. 
ARIZONA 

Fort  Huachtica,  $18,000 fiOO. 

CAUFORNIA 

Fort  Hunter  Liggett,  U.700.000. 
Fort  Irwin.  $10,320,000. 
Sierra  Army  Depot,  $1,950,000. 

COLORADO 
Fort  Carson,  $10,500,000. 
Ptteblo  Army  Depot,  $6,300,000. 

GEORGIA 
Fort  Benning,  $2,150,000. 
Fort  Gordon,  $1,200,000. 
Fort  Stewart,  $950,000. 

HAWAII 

Fort  Shafter,  $5,650,000. 
Schofield  Barracks,  $3,650,000. 

KANSAS 

Fort  Riley.  $2,600j000. 

KENTUCKY 

Fort  CampbeU.  $17,050fi00. 
Fort  Knox.  $23,450,000. 

LOUtSIAMA 
Fort  Polk,  $22,7X,000. 

MARYLAND 

Aberdeen  Proving  Grourui,  $11,150JB00. 
Fort  Ritchie.  $3,900,000. 

MASSACHUSETTS 

Natick  Research  Center.  $4.250 fiOO. 
MISSOURI 

Fort  Leonard  Wood,  $12,200,000. 

NEW  HAMPSHIRE 

Cold  Regions  Laboratory,  $3,700,000. 

NEW  JERSEY 

Fort  Dix,  $20,000,000. 

NEW  MEXICO 

White  Sands  Missile  Range,  $14,209,000. 

NEW  YORK 

Seneca  Army  Depot,  $1,150,000. 
United  States  Military  Academy,  West  Point, 
$15,800,000. 
Fort  Drum,  $6,200,000. 

NORTH  CAROUNA 

Fort  Bragg,  $13,400  flOO. 

OKLAHOMA 
Fort  SUl.  $3,350,000. 

OREGON 

Umatilla  Army  Depot.  $11,100,000. 

PENNSYLVANIA 

Letterkenny  Army  Depot,  $3,150,000. 
Tobyhanna  Army  Depot.  $10,100,000. 

TEXAS 
Fort  Bliss,  $22,200,000. 
Corpus  Christi  Army  Depot,  $3,400,000. 
Fort  Hood.  $46,700,000. 
Fort  Sam  Houston.  $4,350,000. 
Red  River  Army  Depot,  $2,020,000. 

UTAH 
Dugway  Proving  Ground,  $4,000,000. 
Tooele  Army  Depot,  $14,700,000. 
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vmamiA 
Port  A.P.  Hill,  t6.100.000. 
Fort  Belvoir,  tl9,95O.0OO. 
Port  Eustis.  t8.S00.000. 
Port  Lee.  tl9.000.000. 
Port  Myer.  t5.550.000. 
Port  Pickett.  t2.900,000. 
Port  Story,  tSOO.OOO. 
Vint  Hitt  Parma  StaHon.  t3.5S0.000. 

WASHINGTON 

Port  Lewia.  U9.000.000. 

WISCONSIN 

Port  McCoy,  tl8.500.000. 

CONUS  CLASSIFIED 

Classified  Location,  t3.000.000. 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2105(a)(2), 
the  Secretary  of  the  Army  may  acquire  real 
property  and  carry  out  military  construction 
protects  in  the  amount  shown  for  the  following 
location  outside  the  United  States: 

KWAJALEIN  ATOLL 

Kwajalein,  t77,4O0,0O0. 
SMC.  »i<a.  PAMOLY  Bovaom. 

(a)  CONSTRUCTION  AND  ACQUISITION.— Using 
amounts  appropriated  pursuant  to  the  author- 
iaition  of  appropriations  in  section 
2105(aX6)(A),  the  Secretary  of  the  Army  may 
construct  or  acquire  military  family  housing 
units  (including  land)  in  the  number  of  units 
shoum.  and  in  the  amount  shoum.  for  the  fol- 
lowing irutallations: 

(1)  Port  Hunter  Liggett,  California,  one  hun- 
dred fifty-four  units,  t22,000,000. 

(2)  Port  Irwin,  California,  one  hundred  sev- 
enty-two units.  tl8.000,000. 

(3)  Port  Carson.  Colorado,  one  unit,  tlSO.OOO. 

(4)  Camp  Merrill,  Georgia,  forty  units, 
UfiSOjOOO. 

(5)  Port  Stewart,  Georgia,  one  unit.  tl90,000. 

(6)  Hawaii,  Oahu  Various,  three  hundred 
sixty  units,  til. 500, 000. 

(7)  Port  Leonard  Wood,  Missouri,  two  units, 
tSSOjOOO. 

(8)  Port  Lee,  Virginia,  one  unit,  t270,000. 

(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2105(a)(6)(A),  the  Sec- 
retary of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign actiioitiea  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  t5.220.000. 

SKU  $10$.  aOftOVEUENTS  TO  MaUTAKT  FAMOLY 
BOVSma  VNTTS. 

Subject  to  section  2825  of  tiUe  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2105(a)(6)(A),  the  Secretary  of  the 
Army  may  improve  existing  military  family 
housing  in  an  amount  not  to  exceed  t74;980,000. 

SBC  $10*.  DKFBNSB  ACCSSS  KOADS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
210S(a)(5),  the  Secretary  of  the  Army  may  make 
advances  to  the  Secretary  of  Transportation  for 
the  construction  of  defense  roads  under  action 
210  of  title  23.  United  States  Code,  at  Port 
Eustis,  Virginia,  in  the  total  amount  of 
t2.800,000. 
SMC  $10S.  AVTOOBOATtON  OP  APPKOPtUATIONS, 

Aanr. 

(a)  In  General.— Punds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1S91,  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  tfie  Department  of  the 
Army  in  the  total  amount  of  t2, 576. 674, 000,  as 
follows: 

(1)  Por  military  construction  projects  inside 
the  United  States  authorized  by  section  2101(a). 
t7ia.829.000. 


(2)  Por  military  construction  projects  outside 
the  United  States  authorized  by  section  2101(b). 
t77,400,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of  title  10, 
United  States  Code,  tll.OOO.OOO. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10,  United  States  Code,  tll8.400.000.  of 
which  t25,000,000  shall  be  for  Host  Nation  Sup- 
port construction  projects. 

(5)  Por  advances  to  the  Secretary  of  Traiispor- 
tation  for  construction  of  defense  access  roads 
under  section  210  of  tiUe  23,  United  States  Code, 
t2,800,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  and  facilities,  tl67 ,220,000. 

(B)  For  support  of  military  family  housing 
(including  functions  described  in  section  2833  of 
title  10,  United  States  Code),  1 1.397, 025, 000,  of 
which  not  more  than  t360,783,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  vmrldvride. 

(7)  For  the  homeowners  assistance  program, 
as  authorized  by  section  2832  of  title  10,  United 
States  Code,  t84,000,000,  to  remain  available 
until  expended. 

(b)  Limitation  on  Total  cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2101  of  this  di- 
vision may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  paragraphs  (1) 
and  (2)  of  subsection  (a). 
SBC.  $106.  AvramuzBD  lono-tbrm  FAcnjias 

CONTHACTS. 

Subject  to  section  2809  of  title  10.  United 
States  Code,  the  Secretary  of  the  Army  may 
enter  into  long-term  contracts  for  construction, 
management,  and  operation  of  facilities  for  the 
purpose  shoum,  and  in  the  estimated  capital  in- 
vestment cost  shown,  for  the  following  installa- 
tions: 

(1)  Redstone  Arsenal,  Alabama,  child  develop- 
ment center,  tl.900,000. 

(2)  Redstone  Arsenal.  Alabama,  transient 
quarters,  $6,000,000. 

(3)  Fort  Irxoin,  California,  consolidated  main- 
tenance and  supply  complex,  t30,000,000. 

(4)  Fort  McPherson,  Georgia,  child  develop- 
ment center,  t2,300,000. 

(5)  Price  Support  Center,  Illinois,  transient 
quarters,  t6,000,000. 

(6)  Detroit  Arsenal,  Detroit,  Michigan,  chUd 
development  center,  tl, 100,000. 

(7)  Fort  Belvoir,  Virginia,  child  development 
center,  t6,500,000. 

SBC  $107.  AVTBOSIZBD  tOUTARY  BOOSING 
RENTAL  GUARANTBB  PROJBCTS. 

Subject  to  section  2836  of  title  10,  United 
States  Code  (as  added  by  section  2809  of  this 
Act),  the  Secretary  of  the  Army  may  enter  into 
rental  guarantee  agreements  for  military  hous- 
ing for  the  number  of  units  shown  at  the  follow- 
ing installations  and  locations: 

(1)  Oahu,  Hawaii,  five  hundred  units. 

(2)  Port  Belvoir.  Virginia,  three  hundred 
units. 

aC.  $108.  AVTBOtaZATtON  OF  FAMOLY  HOVStNQ 
PROJBCr  FOR  WmCB  FVNDS  BAVB 
BBBN  APPROPRIATBD. 

Section  2102(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510:  104  Stat.  1760)  is 
amended  by  striking  out  "Kansas.  Port  Riley, 
two  hundred  and  four  units,  tl 2, 500,000."  and 
inserting  in  lieu  thereof  "Kansas.  Port  Riley, 
two  hundred  fifty  units,  tl6,SO0,000.". 
SBC.  $109.  TBIttaNATION  OF  AUIBtHOTY  TO 
CARRY  OUT  CBRTAIN  PROJBCT8. 

(a)  Fiscal  Year  1991  Project.— (1)  Section 
2101(a)  of  the  Military  Construction  Authoriza- 


tion Act  for  Fiscal  Year  1991  (division  B  of  Pub- 
lic Law  101-510;  104  Stat.  1758)  U  amended  by 
striking  out  the  following: 

"INDIANA 

"Fort  Benjamin  Harrison,  t5,600,000.". 
(2)  Section  2104(a)  of  such  Act  (104  Stat.  1761) 
isamended— 

(A)  by  striking  out  "t2,285,237,000"  and  in- 
serting in  lieu  thereof  "tZ ,282, 937, 000";  and 

(B)  in  paragraph  (1),  by  striking  out 
"tS82J07,000"  and  inserting  in  lieu  thereof 
"t579.90rT.0O0". 

(b)  Fiscal  Year  1990  Projects.— (1)  Section 
2101(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (division 
B  of  Public  Law  101-189;  103  Stat.  1614)  is 
amended  under  the  heading  "California"  by 
striking  out  the  following: 

"Fort  Ord.  t2, 450.000. 

"Sacramento  Army  Depot.  t3.900,000.". 

(2)  Section  2104(a)  of  such  Act  (103  Stat.  1618) 
isamended^ 

(A)  by  striking  out  "t2, 239, 165, 000"  and  in- 
serting in  lieu  thereof  "t2,232,815,000";  and 

(B)  in  paragraph  (1),  by  striking  out 
"t554,445,000"  and  inserting  in  lieu  thereof 
"t548, 095,000". 

SBa  $110.  BLBMBf/TARY  SCBOOL  POR  DBPBND- 
RNTS  or  DBPARmSNT  OP  DKPBNSB 
PSRSONNBL  AT  P<HtT  WAINWRIOBT, 
ALASKA. 

(a)  Grant  Authority.— The  Secretary  of  the 
Army  may  make  a  direct  grant  to  the  Fairbanks 
North  Star  Borough  School  District,  Fairbanks, 
Alaska,  for  support  of  the  construction  of  a  pub- 
lic elementary  school  facility  sufficient  to  ac- 
commodate the  dependents  of  members  of  the 
Armed  Forces  assigned  to  Fort  Wainwright, 
Alaska,  and  dependents  of  Department  of  De- 
fense employees  employed  at  Fort  Wainurright. 

(b)  Maximum  Authorized  Grant.— The  total 
amount  made  available  by  grant  from  the  Sec- 
retary to  the  Fairbanks  North  Star  Borough 
School  District  under  subsection  (a)  may  not  ex- 
ceed til, 600, 000. 

(c)  Source  of  Funds.— (1)  To  the  extent  pro- 
vided in  appropriations  Acts,  funds  authorized 
in  title  XXI  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division  B 
of  Public  Law  101-510;  104  Stat.  1759)  to  be  ap- 
propriated for  construction  of  a  school  at  Port 
Wainwright,  Alaska,  shall  be  available  to  carry 
out  this  section. 

(2)  Section  2101(a)  of  such  Act  (104  Stat.  1759) 
(as  amended  by  section  2109(a))  is  further 
amended  by  striking  out  "Fort  Wainwright, 
tl3,900.000."  under  the  heading  "Alaska"  and 
inserting  in  lieu  thereof  "Fort  Wainwright, 
tl7, 200,000."; 

(d)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and  cojiditions  in  con- 
nection with  the  grant  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate. 

TTTLB  XXn—ffAVY 
SBa   $$01.  AVTBOROBD  NAVY  CONSTRUCTION 
AND  LAND  ACqUISITlON  PROJBCTS. 

(a)  Inside  the  United  States.— Using  funds 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2205(a)(1),  the  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  carry  out  military  construction  projects  in 
the  amounts  shoum  for  each  of  the  following  in- 
stallations and  locations  inside  the  United 
States: 


ALASKA 

Security 


Group     Activity, 


Adak,     Naval 
$12,700,000. 

Amchitka  Island,  Fleet  Surveillance  Support 
Command,  t7,200,000. 

Anchorage,  Naval  Security  Group  Support  De- 
tachment. t2.600.000. 

Shemya.  Naval  Security  Group  Support  De- 
tachment. t3.140.000. 

CALIFORNIA 

Camp   Pendleton,    Amphibious   Task   Force, 
tl7.750.000. 


Camp  Pendleton.  Marine  Corps  Air  Station. 
t2,010.000. 

Camp  Pendleton.  Marine  Corps  Base. 
1 1,460. 000. 

China  Lake,  Naval  Weapons  Center, 
tl6,6O0,0O0. 

Concord,  Naval  Weapons  Station,  tl,250,000. 

Coronado,  Naval  Amphibious  Base,  tl, 600, 000. 

Fallbrook,  Naval  Weapons  Station  Annex, 
to, 700, 000. 

Miramar,  Naval  Air  Station.  t3.250,000. 

Monterey.  Naval  Postgraduate  School, 
tl4.900,000. 

Port  Hueneme,  Naval  Construction  Battalion 
Center.  tl7, 250,000. 

San  Diego,  Fleet  Combat  Training  Center,  Pa- 
cific. t640,000. 

San  Diego,  Naval  Station,  t3,110,000. 

San  Diego,  Naval  Submarine  Base,  tl4,130,000. 

San  Diego.  Naval  Supply  Center,  tl0,350,000. 

San  Diego.  Navy  Public  Works  Center. 
tl6,800,000. 

Seal  Beach,  Naval  Weapons  Station, 
t3, 780,000. 

Twentynine  Palms,  Marine  Corps  Air-Ground 
Combat  Center,  $680,000. 

Vallejo,  Mare  Island  Naval  Shipyard, 
$12,570,000. 

CONNECTICUT 

New  London,  Naval  Submarine  Base. 
t5,680,000. 

New  London,  Submarine  Support  Facility, 
t5.800.000. 

DISTRICT  OF  COLUMBIA 

District  of  Columbia,  Commandant  Naval  Dis- 
trict Washington,  t5,750,000. 

FLORIDA 

Jacksonville,  Naval  Aviation  Depot. 
t3,300,000. 

Maypori,  Naval  Station.  t3,140.000. 

Orlando,  Naval  Training  Center,  t21,430,000. 

Panama  City,  Naval  Coastal  Systems  Center. 
$11,150,000. 

Pensacola,  Naval  Air  Station,  $4,000,000. 

Pensacola,  Naval  Supply  Center,  $5,700,000. 

GEORGIA 

Kings  Bay,  Naval  Submarine  Base.  $9,780,000. 
Mcintosh  County,  t2,881,000. 

HAW  AH 

Barbers  Point,  Naval  Air  Station,  t3,300,000. 

Honolulu,  Naval  Communication  Area  Master 
Station,  Eastern  Pacific,  tl, 500, 000. 

Lualualei,  Naval  Magazine.  t8, 700, 000. 

Pearl  Harbor,  Naval  Inactive  Ship  Mainte- 
nance Facility,  t3,200.000. 

Pearl  Harbor,  Naval  Shipyard,  t800.000. 

Pearl  Harbor,  Naval  Submarine  Base, 
t62,000,000. 

Pearl  Harbor,  Navy  Public  Works  Center, 
tl3,440,000. 

ILLINOIS 

Great  Lakes,  Naval  Training  Center, 
t7,000,000. 

INDIANA 

Crane,  Naval  Weapons  Support  Center, 
tl9.450,000. 

MARYLAND 

Annapolis,  Naval  Radio  Transmitting  Facil- 
ity, tS, 220, 000. 

Bethesda,  National  Naval  Medical  Center, 
U,470,0OO. 

Indian  Head,  Naval  Ordnance  Station, 
t6,600,000. 

Patuxent    River,    Naval    Air    Test    Center, 

t5,aoo,ooo. 

St.  Inigoes,  Naval  Electronic  Systems  Engi- 
neering Activity,  t8, 450, 000. 

MISSISSIPPI 

Gulfport,  Naval  Construction  Battalion  Cen- 
ter, t7, 000.000. 
Meridian.  Naval  Air  Station,  tl. 618.000. 

NEVADA 

Fallon.  Naval  Air  Station,  t8.200,000. 


NEW  JERSEY 

Earle,  Naval  Weapons  Station,  t4,900,000. 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base,  t2,500,000. 

Cherry  Point,  Marine  Corps  Air  Station. 
tl8,450,0O0. 

Cherry  Point,  Naval  Aviation  Depot, 
t7, 700, 000. 

New  River,  Marine  Corps  Air  Station, 
t7.100.000. 

OKLAHOMA 

Tinker  Air  Force  Base,  Naval  Air  Detachment, 
U. 700. 000. 

PENNSYLVANIA 

Philadelphia.  Naval  Inactive  Ship  Mainte- 
nance Activity,  t4,000,000. 

RHODE  ISLAND 

Newport,  Naval  Education  and  Training  Cen- 
ter, t3,210,000. 

SOUTH  CAROUNA 

Beaufort,  Marine  Corps  Air  Station, 
t2.250,000. 

Charleston,  Fleet  and  Mine  Warfare  Training 
Center,  tl4,620.000. 

Charleston,  Naval  Weapons  Station, 
t3,250,000. 

Parris  Island,  Marine  Corps  Recruit  Depot, 
t5, 100, 000. 

TEXAS 

Kingsville,  Naval  Air  Station,  tl .500.000. 

VIRGINIA 

Chesapeake.  Naval  Security  Group  Activity, 
Northwest,  tl 3,800,000. 

Dahlgren,  Naval  Surface  Warfare  Center. 
tl8.280.000. 

Little  Creek.  Naval  Amphibious  Base. 
tl2.73O.0OO. 

Norfolk.  Naval  Air  Station.  t9.370.000. 

Norfolk.  Naval  Communication  Area  Master 
Station.  Atlantic,  t6.550.000. 

Norfolk.  Naval  Station,  t340,000. 

Norfolk,  Naval  Supply  Center,  tl. 250.000. 

Norfolk,  Navy  Public  Works  Center, 
t7,300,000. 

Norfolk,  Oceanographic  System  Atlantic, 
t3,250,000. 

Oceana,  Naval  Air  Station,  t7,270,OOO. 

Portsmouth,  Naval  Hospital,  t6,600,000. 

Portsmouth,  Shore  Intermediate  Maintenance 
Activity,  tl4.000.000. 

Yorktown,  Naval  Weapons  Station,  t4,650,000. 

WASHINGTON 

Bangor,  Commander,  Submarine  Group  9, 
12,050,000. 

Bangor,  Trident  Refit  PacUity,  t2.170.0OO. 

Bremerton,  Puget  Sound  Naval  Shipyard. 
t39,700,000. 

Bremerton,  Puget  Sound  Naval  Supply  Cen- 
ter. tl2.550.000. 

Everett.  Naval  Station.  t21,790.000. 

Whidbey  Island,  Naval  Air  Station.  t6.aO0.000. 

WEST  VIRGINIA 

Green  Bank  Naval  Observatory.  t5.400.000. 

VARIOUS  LOCATIONS 

Land  Acquisition,  t45.900.000. 

(b)  Outside  the  United  States.— Using 
funds  appropriated  pursuant  to  the  authoriza- 
tion of  appropriations  in  section  2205(a)(2),  the 
Secretary  of  the  Navy  may  acquire  real  property 
and  carry  out  military  construction  projects  in 
the  amounts  shoum  for  each  of  the  follovnng  in- 
stallations and  locations  outside  the  United 
States: 

BAHRAIN  ISLAND 

Bahrain  Island,  Administration  Support  Unit, 
tl,300,000. 

GUAM 

Naval  Communication  Area  Master  Station, 
Western  Pacific,  $2,000,000. 
Navy  Public  Works  Center,  $670,000. 

ICELAND 

Keflavik.  Naval  Air  Station,  $9,300,000. 


Keflavik,  Naval  Communication  Station, 
$10,600,000. 

ITALY 
Naples.  Naval  Support  Activity,  $6,500,000. 
Sicily,      Naval      Communication      Station. 
$2,750,000. 
Sigonella.  Naval  Air  Station.  $12,150,000. 

PUERTO  RICO 

Roosevelt  Roads.  Naval  Station,  tl0,510,000. 

SCOTLAND 

Edzell,  Naval  Security  Group  Activity, 
tl. 400,000. 

VARIOUS  LOCATIONS 

Host  Nation  Infrastructure  Support, 
t2,000.000. 

Satellite  Terminals.  tlO.S70.000. 
SBC.  $$0$.  FAMOLY  BOUSlNa. 

(a)  CONSTRUCTION  AND  ACQUISITION.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section 
2205(a)(7)(A).  the  Secretary  of  the  Navy  may 
construct  or  acquire  military  family  housing 
units  (including  land)  and  perform  other  mili- 
tary family  housing  functions  for  the  purpose 
shown,  and  in  the  amount  shown,  at  the  follow- 
ing installations: 

(1)  Camp  Pendleton,  Marine  Corps  Base,  Cali- 
fornia, one  hundred  fifty  units.  tl6,172,000. 

(2)  Lemoore,  Naval  Air  Station,  California, 
community  center,  tl.070,000. 

(3)  Point  Mugu.  Pacific  Missile  Test  Center. 
California,  one  hundred  units,  tll.160.000. 

(4)  San  Diego.  Navy  Public  Works  Center. 
California,  two  hundred  sixty  units.  129,800,000. 

(5)  Washington  Naval  District.  District  of  Co- 
lumbia, demolition,  $9,910,000. 

(6)  Mayport,  Naval  Station,  Florida,  commu- 
nity center,  $710,000. 

(7)  Glenview  Naval  Air  Station,  Illinois,  two 
hundred  units.  $16,000,000. 

(8)  Lakehurst,  Naval  Air  Engineering  Center, 
New  Jersey,  housing  office,  $340,000. 

(9)  Dahlgren,  Naval  Surface  Weapons  Center, 
Virginia,  one  hundred  fifty  units,  $13,240,000. 

(10)  Guantanamo  Bay.  Naval  Station,  C^uba, 
two  hundred  seventy-eight  units.  $38,400,000. 

(b)  Planning  and  design.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2205(a)(7)(A).  the  Sec- 
retary of  the  Navy  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  rmlitary  family  housing  units 
in  an  artwunt  not  to  exceed  $6,200,000. 

(c)  REPROGRAMMING.—The  Secretary  of  the 
Navy  may  construct  148  military  family  housing 
units  in  the  amount  of  $17,128,000  at  the  Public 
Works  Center.  San  Diego.  California.  Punds  ap- 
propriated for  the  Department  of  the  Navy  for 
fiscal  years  1989  and  1991  for  military  family 
housing  projects  at  Naval  Base  Long  Beach. 
California,  that  remain  available  for  obligation 
on  ttie  date  of  the  enactment  of  this  Act  are 
hereby  authorized  to  be  available,  to  the  extent 
provided  in  advance  in  appropriations  Acts,  to 
carry  out  this  subsection. 

SBC.  $$0S.  IMPROVEMENTS  TO  MOUTARY  FAMOLY 
BOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2205(a)(7)(A).  the  Secretary  of  the 
Navy  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$55,438,000. 
SBa  $$0*.  DBPKNSB  ACCBSS  ROADS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2205(a)(6),  the  Secretary  of  the  Navy  may  make 
advances  to  the  Secretary  of  Transportation  for 
the  construction  of  defense  roads  under  section 
210  of  title  23,  United  States  Code,  at  various  lo- 
cations aiui  in  the  amount  of  $1,000,000. 
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.  AinaomMAitoN  of  APPftoptuAnosa, 
NAvr. 

(a)  In  Oenerai.— Funds  are  hereby  authoT- 
ixed  to  be  aptrrojniated  for  fiscal  years  begin- 
ning after  September  30,  1991,  for  military  con- 
$truction,  latid  acguisition,  and  military  family 
housing  functions  of  the  Department  of  the 
Navy  in  the  total  amount  of  $1,332,149,000,  as 
foOows: 

(1)  For  ntilitary  construction  projects  inside 
the  United  States  authorized  by  section  2201(a), 

v39.»sajaoo. 

(2)  For  military  cotutruction  projects  outside 
the  United  States  authorized  by  section  2201(b), 
$69,750,000. 

(3)  For  military  construction  projects,  Earle, 
Naval  Weapofu  Station,  New  Jersey,  authorized 
by  section  2201(a)  of  the  Military  Construction 
Atakoritation  Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510:  104  Stat.  1765). 
$11,400,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2305  of  tiOe  10.  United 
States  Code.  $12,400,000. 

(5)  For  architectural  and  engineering  services 
and  construction  design  under  section  2307  of 
title  10.  United  States  Code.  $33,600,000. 

(6)  For  advances  to  the  Secretary  of  Transpor- 
tation for  construction  of  defense  access  roads 
under  section  210  of  title  23,  United  States  Code, 
$1,000,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acijuisition  of  mili- 
tary  family  housing  and  facilities,  $198,440,000. 

(B)  For  support  of  military  family  housing 
(including  functions  described  in  section  2333  of 
aOe  10,  United  States  Code).  $710,700,000.  of 
which  not  more  than  $72,900,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldtoide. 

(b)  UmiTATioN  ON  Total  Cost  of  Construc- 
tion Projkcts.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2353  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2201  of  this  di- 
vision may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  paragraphs  (1) 
and  (2)  of  subsection  (a), 
ate.  jMft  AVTHoaoMD  iMto-ram  rAcnjTaa 
coNtnAcra. 

Subject  to  section  2309  of  tiOe  10,  United 
States  Code,  the  Secretary  of  the  Navy  may 
enter  into  long-term  contracts  for  construction, 
management,  and  operation  of  facilities  for  the 
purpose  shown,  and  in  the  estimated  capital  in- 
vestment cost  shown,  for  the  following  installor 
tions: 

(1)  Marine  Corps  Air  Station.  El  Toro.  Califor- 
nia, bachelor  officers  quarters,  $3,300,000. 

(2)  Naval  Research  Laboratory,  Washington, 
District  of  Columbia,  child  development  center, 
$1,400,000. 

(3)  Naval  Air  Station.  Jacksonville.  Florida. 
child  development  center.  $1,000,000. 

(4)  Naval  Air  Station,  Pensacola,  Florida, 
chUd  development  center,  $1,100,000. 

(5)  Naval  Avionics  Center,  Indianapolis,  Indi- 
ana, child  development  center,  $2,000,000. 

(6)  Naval  Undersea  Warfare  Engineering  Sta- 
tion, Keyport,  Washington,  child  development 
center.  $1,300,000. 

SMC.  urn.  AVTBoaasD  famoly  aousom  lease 

PKOJECTS. 

Subject  to  section  2335  of  title  10.  United 
States  Code  (as  added  by  section  2306  of  this 
Act),  the  Secretary  of  the  Navy  may  enter  into 
contracts  for  the  lease  of  family  housing  units 
in  the  number  of  units  shown,  and  at  the  net 
present  valties  shown,  for  the  following  installa- 
tions and  locations: 

(1)  Bangor,  Washington,  three  hundred  units, 
$21,250,000. 

(2)  Kings  Bay,  Georgia,  four  huruired  units, 
$28,070,000. 


(3)  Naval  Air  Station  Whidbey  Island,  Wash- 
ington, three  hundred  units,  $21,110,000,  a 
project  previously  approved  by  the  Navy. 

(4)  Dahlgren,  Naval  Surface  Warfare  Center, 
Dahlgren,  Virginia,  one  hundred  fifty  units, 
$11,000,000. 

SEC    UOe.    AVTHOKOED    MtUTAFCr    BOVSiNO 
RENTAL  OVAEAtaWE  PKOJECVa. 

Subject  to  section  2336  of  title  10,  United 
States  Code  (as  added  by  section  2309  of  this 
Act),  the  Secretary  of  the  Navy  may  enter  into 
rental  guarantee  agreements  for  military  hous- 
ing in  the  number  of  units  shoum  at  the  follow- 
ing installations  and  locations: 

(1)  Oahu,  Hawaii,  three  hundred  sixty-eight 
units. 

(2)  Great  Lakes  Naval  Training  Center.  Illi- 
nois, one  hundred  fifty  units. 

(3)  Cheltenham,  Maryland,  two  hutuired 
eighty-four  units. 

SBC    not.    TBRMOfAHON   OF   AVTHORnY    TO 
CAKKTOVT  CERTAIN  PROJECTS. 

(a)  Fiscal  Year  1991  Projects.— (l)  Section 
2201(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1991  (division  B  of  Pub- 
lic Law  101-510: 104  Stat.  1763)  is  amended^ 

(A)  under  the  heading  "California"  by  strik- 
ing out  "Long  Beach.  Naval  Station, 
$3,520,000.": 

(B)  under  the  heading  "new  Jersey"  by  strik- 
ing out  "Earle.  Naval  Weapons  Station. 
$35,400,000."  and  inserting  in  lieu  thereof 
"Earle.  Naval  Weapons  Station,  $31,500,000.": 

(C)  by  striking  out  the  following: 

"PENNSYLVANIA 

"Warminster.  Naval  Air  Development  Center. 
$10,770,000.":  arui 

(D)  under  the  heading  "washinoton"  by 
striking  out  "Silverdale.  Strategic  Weapons  Fa- 
cility Pacific,  $56,480,000."  and  inserting  in  lieu 
thereof  "Silverdale,  Strategic  Weapons  Facility 
Pacific,  $11,060,000.". 

(2)  Section  2205(a)  of  such  Act  (104  Stat.  1767) 
is  amended— 

(A)  by  striking  out  "$2,014,223,000"  and  in- 
serting in  lieu  thereof  "$1,954,513,000":  and 

(B)  in  paragraph  (1).  by  striking  out 
"$959,802,000"  and  inxrting  in  lieu  thereof 
"$900,092,000". 

(b)  FISCAL  Year  1990  Projects.— (1)  Sub- 
section (a)  of  section  2201  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Years 
1990  and  1991  (division  B  of  Public  Law  101-189: 
103  Stat.  1621)  is  amended— 

(A)  under  the  heading  "caufornia"— 

(i)  by  striking  out  "Moffett  Field  Naval  Air 
Station,  $1,000,000.":  and 

(ii)  by  striking  out  "TusHn.  Marine  Corps  Air 
Station.  $2,990,000."  and  inserting  in  lieu  there- 
of "Tustin.  Marine  Corps  Air  Station, 
$640,000.": 

(B)  under  the  heading  "Connecticut"  by 
striking  out  "New  London,  Naval  Underwater 
Systems  Center,  $12,600.000. ";  and 

(C)  under  the  heading  "Pennsylvania"  by 
striking  out  "Philadelphia.  Naval  Shipyard. 
$10,000,000."  and  inserting  in  lieu  thereof 
"Philadelphia.  Naval  Shipyard.  $3,000,000.". 

(2)  Subsection  (b)  of  such  section  (103  Stat. 
1625)  is  amended  by  striking  out  the  follounng: 

"AUSTRAUA 

"Exmouth.  Harold  E.  Holt  Naval  Communica- 
tions Station.  $610,000.". 

(3)  Section  2204(a)  of  such  Act  (103  Stat.  1627) 
isamended— 

(A)  by  striking  out  "$1,962,935,000"  and  in- 
serting in  lieu  thereof  "$1,939,375,000": 

(B)  in  paragraph  (1),  by  striking  out 
"$915,511,000"  and  inserting  in  Ueu  thereof 
"$892,561,000":  and 

(C)  in  paragraph  (2).  by  striking  out 
"$90,930,000"  and  inserting  in  lieu  thereof 
"$90,320,000". 


SEa  mo.  aPEOFicAnON  of  tbe  ioutaex 

CONSTROCnON       PROJECT      PRE- 

nousur  avtborieed  for  tbeua- 

RINE    OQRffS    SDFK>Jir    ilClll'IlT, 
EANSASClTr.MasaOVRI. 

The  authority  provided  in  section  2201(a)  of 
the  Military  Construction  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (division  B  of  Public 
Law  101-139:  103  Stat  1621)  for  a  military  con- 
struction project  for  the  Marine  Corps  Support 
Activity.  Kansas  City,  Missouri,  shall  apply 
only  to  a  military  construction  project  for  a  Ma- 
rine Corps  Reserve  Center  to  house  the  Marine 
Corps  Reserve  Support  Center. 

TITLE  JOan—AIR  FORCB 
SEC.  aSOl.  AOTBOaaED  AIR  FORCE  CONSIKUC- 

TiON    Aim    LAND    Activismm/ 

PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2305(a)(1), 
the  Secretary  of  the  Air  Force  may  aajuire  real 
property  and  may  carry  out  military  construc- 
tion projects  in  the  amount  shoum  for  the  fol- 
lounng installations  and  locations  ituide  the 
United  States: 

ALABAMA 

Gunter  Air  Force  Base.  $9,200,000. 

ALASKA 

Eielson  Air  Force  Base,  $30,900,000. 
ElmendorfAir  Force  Base,  $1,400,000. 
Shemya  Air  Force  Base.  $38,400,000. 

ARIZONA 

Davis-Monthan  Air  Force  Base,  $4,100,000. 
Luke  Air  Force  Base,  $8,800,000. 

CAUFORNIA 

Beale  Air  Force  Base,  $2,250,000. 
Edwards  Air  Force  Base,  $14,300,000. 
March  Air  Force  Base,  $7JH0.000. 
Sierra  Army  Depot.  $2,700,000. 
Travis  Air  Force  Base,  $26,130,000. 
Vandenberg  Air  Force  Base.  $20,000,000. 

COLORADO 

Buckley  Air  National  Guard  Base.  $42,050,000. 
Cheyenne  Mountain  Air  Force  Base.  $610,000. 
Falcon  Air  Force  Station.  $1,400,000. 
Peterson  Air  Force  Base,  $26,300,000. 
United  States  Air  Force  Academy,  $21,000,000. 

DELAWARE 

Dover  Air  Force  Base.  $12,750,000. 

FLORIDA 

Cape  Canaveral  Air  Force  Station.  $24,000,000. 
Eglin  Air  Force  Base.  $2,830,000. 
Homestead  Air  Force  Base,  $4,900,000. 
Tyndall  Air  Force  Base.  $850,000. 

GEOROIA 

Robins  Air  Force  Base.  $30,450,000. 

HAWAII 

Camp  H.  M.  Smith.  $2,600,000. 
Hickam  Air  Force  Base,  $7,100,000. 

ILUNOIS 

Scott  Air  Force  Base,  $13,290,000. 

KANSAS 

McConnell  Air  Force  Base,  $7,650,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $11,200,000. 

MARYLAND 

Andrews  Air  Force  Base,  $8,100,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $11,200,000. 
MICHIGAN 

K.L  Sawyer  Mr  Force  Base,  $1,700,000. 

MISSISSIPPI 
ColuttUms  Air  Force  Base.  $600,000. 
Keener  Air  Force  Base,  $3,400,000. 

MISSOURI 

Whiteman  Air  Force  Base.  $24,450,000. 

MONTANA 

Conrad    Strategic     Training     Range    Site, 
$700,000. 


Havre  Strategic  Training  Range  Site,  $700,000. 

NEBRASKA 

Offiitt  Air  Force  Base,  $13,850,000. 

NEVADA 

NeUis  Air  Force  Base,  $8,400,000. 

NEW  HAMPSHIRE 

New    Boston     Satellite     Tracking    Station. 
U.210.000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $31,500,000. 

NEW  MEXICO 

Cannon  Air  Force  Base,  $1,300,000. 
Holloman  Air  Force  Base.  $33,600,000. 
Kirtland  Air  Force  Base,  $5,600,000. 

NEW  YORK 

Griffiss  Air  Force  Base.  $2,700,000. 
Plattsburgh  Air  Force  Base.  $9,040,000. 

NORTH  CAROUNA 

Pope  Air  Force  Base.  $8,200,000. 

Seymour  Johnson  Air  Force  Base.  $11,200,000. 

NORTH  DAKOTA 

Dickinson    Strategic    Training    Range    Site. 
$640,000.  ^^ 

Grand  Forks  Air  Force  Base,  $4,400,000. 
Minot  Air  Force  Base,  $3,950,000. 

OHIO 

Wright-Patterson  Air  Force  Base,  $39,300,000. 

OKLAHOMA 

Altus  Air  Force  Base.  $61,340,000. 
Tinker  Air  Force  Base.  $3,700,000. 
Vance  Air  Force  Base.  $4,750,000. 

SOUTH  CAROUNA 

Charleston  Air  Force  Base.  $21,350,000. 

SOUTH  DAKOTA 

Belle  Fourche  Strategic  Training  Range  Site, 

$640  000. 
Ellsworth  Air  Force  Base.  $2,710,000. 

TENNESSEE 

Arnold     Engineering     Development    Center. 
$2,400,000. 

TEXAS 

Dyess  Air  Force  Base.  $620,000. 
Kelly  Air  Force  Base,  $13,900,000. 
Lackland  Air  Force  Base,  $5,700,000. 
Lackland  Air  Force  Base  Training  Annex. 
$1,170,000.  ^  ^ 

Laughlin  Air  Force  Base,  $4,250,000. 
Randolph  Air  Force  Base,  $410,000. 
Reese  Air  Force  Base,  $2,000,000. 
Sheppard  Air  Force  Base.  $16,670,000. 

UTAH 

Um  Air  Force  Base.  $9,200,000. 

VIRGINIA 

Langley  Air  Force  Base.  $5,800,000. 

WASHINGTON 

FairchUd  Air  Force  Base.  $7,050,000. 

WYOMING 

F.E.  Warren  Air  Force  Base.  $5,300,000. 
Powell     Strategic     Training     Range     Site. 
$700,000. 

VARIOUS  VOCATIONS 

Various  Locations.  $5,000,000. 

(b)     OUTSIDE     THE     UNITED     STATES.— Using 

amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2305(a)(2). 
the  Secretary  of  the  Air  Force  may  aapiire  real 
property  and  carry  out  mUitary  construcHon 
projects  in  the  amounU  shown  for  each  of  the 
following  installations  and  locations  outside  the 
United  States: 

ASCENSION 

Ascension       Island       Auxiliary       Airfield. 
$11,000,000. 

GREENLAND 

Thule  Air  Base,  $12,700 fiOO. 

GUAM 

Andersen  Ait  Force  Base,  $2,600,000. 

PORTUGAL 

Lajes  Field.  $5,000,000. 


ONtTED  KINGDOM 
RAF  Lakenheath,  $3,600,000. 
RAF  Molesworth.  $15,600,000. 

VARIOUS  LOCATIONS 

aassified  Location,  $3,500,000. 
Classified  Location.  $5,500,000. 

SEC.  SSOt.  FAMILY  BOUSING. 

(a)  CONSTRUCTION  AND  ACQUISITION.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section 
2305(a)(3)(A),  the  Secretary  of  the  Air  Force  may 
construct  or  acQuire  military  family  housing 
units  (including  land)  and  perform  other  mili- 
tary family  housing  functions  for  the  purpose 
shoum,  and  in  the  amount  shown,  at  the  follow- 
ing installations: 

(1)  Edwards  Air  Force  Base.  California,  hous- 
ing office,  $453,000. 

(2)  Tyndall  Air  Force  Base,  Florida,  housing 
maintenance  facility.  $410,000. 

(3)  Scott  Air  Force  Base.  Rlinois.  housing  of- 
fice. $550,000.  ^   ^ 

(4)  Andrews  Air  Force  Base.  Maryland,  hous- 
ing office.  $571,000.  „         „    ,h 

(5)  Seymour  Johnson  Air  Force  Base.  North 
Carolina,  housing  office.  $365,000. 

(6)  Tinker  Air  Force  Base.  Oklahoma,  housing 
office.  $370,000.  u     J    ^ 

(7)  Hill  Air  Force  Base.  Utah,  one  hundred 
thirty  units.  $11,623,000. 

(b)  PLANNING  AND  DESIGN.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2305(a)(3)(A).  the  Sec- 
retary of  the  Air  Force  may  carry  out  architec- 
tural and  engineering  services  and  construction 
design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $6,000,000. 

SEC.  IMS.  IMPROVSMBNT  TO  iaUTAEY  FAMOLY 
BOUSING  UNITS. 

Subject  to  section  2825  of  tiUe  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2305(a)(8)(A).  the  Secretary  of  the  Atr 
Farce  may  improve  existing  mttitary  family 
housing  units  in  an  amount  not  to  exceed 
$141,236,000. 
SEa  S9M  DEFENSE  ACCESS  ROADS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2305(a)(7).  the  Secretary  of  the  Air  Force  may 
make  advances  to  the  Secretary  of  Transpor- 
tation for  the  construction  of  defense  roads 
under  section  210  of  tiOe  23.  United  States  Code, 
at  Andrews  Air  Force  Base.  Maryland,  and 
Whiteman  Air  Force  Base.  Missouri,  in  the  total 
amount  of  $11,050,000. 

SEC  S306.  AVTBOROATION  OF  APPROPRIATIONS, 
iURFORCK 

(a)  IN  General.— Furuis  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1991.  for  military  con- 
struction, land  acQuisition.  and  mtiitary  family 
housing  functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $2,089,303,000,  as 

follows:  .     .. 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2301(a), 
$773,970,000. 

(2)  For  military  construction  projects  outsuU 
the  United  States  authorized  by  xction  2301(b), 
$59,500,000.  ,  „     ,,  , 

(3)  For  the  construction  of  the  Large  Rocket 
Test  Facility.  Arnold  Engineering  Development 
Center.  Tennessee,  as  authorized  by  section 
2301(a)  of  the  Military  Construction  Authoriza- 
tion Act.  1989  (division  B  of  Public  Law  100^456: 
102  Stat.  2101).  $44,000,000. 

(4)  For  the  construction  of  facilities  for  the 
37th  Tactical  Fighter  Wing  at  Holloman  Air 
Force  Base.  New  Mexico,  as  authorized  by  sec- 
tion 2301(a)  of  the  Mtiitary  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division  B 


of    Public     Law    101-510:    104    Stat.     1769), 
$39,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  tiUe  10.  United 
States  Code.  $11,500,000.  

(6)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10,  United  States  Code,  $74,300,000. 

(7)  For  advances  to  the  Secretary  of  Transpor- 
tation for  construction  of  defense  access  roads 
under  section  210  of  tide  23.  United  States  Code. 
$11,050,000. 

(3)  For  military  family  housing  functions: 

(A)  For  construction  and  acQuisition  of  mtii- 
tary family  housing  and  facUities.  $161 .533.000. 

(B)  For  support  of  mUitary  family  housing 
(including  functions  described  in  section  2833  of 
tiUe  10.  United  States  Code).  $909,400,000.  of 
which  not  more  than  $140,900,000  may  be  obli- 
gated or  expended  for  leasing  of  mUitary  family 
housing  units  worldwide. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CONSTRUC- 
TION PROJECTS.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2353  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a).  __ 

SEC.  XM&  AVTBORIZED  LONG-TERM  FAdUTIES 
CONTRJiCTS. 

Subject  to  section  2809  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force  may 
enter  into  long-term  contracts  for  construction, 
maTiagement,  and  operation  of  facilities  for  the 
purpose  shown,  and  in  the  estimated  capital  in- 
vestment cost  shown,  for  the  following  installa- 

(1)  Eielson  Air  Force  Base,  Alaska,  child  de- 
velopment center,  $3,600,000. 

(2)  McGuire  Air  Force  Base,  New  Jersey,  child 
development  center,  $3,900,000. 

(3)  Cannon  Air  Force  Base,  New  Mexico,  child 
development  center,  $1,200,000. 

(4)  McChord  Air  Force  Base,  Washington, 
child  development  center,  $4,700,000. 

SEC.  asm.  AVTBOROED  FAMOLY  BOVSDIO  LEASE 
PROJECTS. 

Subject  to  section  2335  of  title  10,  United 
States  Code  (as  added  by  section  2306  of  this 
Act),  the  Secretary  of  the  Air  Force  may  enter 
into  contracts  for  the  lease  of  family  housing 
units  in  the  number  of  units  shown,  and  at  the 
net  present  value  shown,  for  the  following  in- 
stallations: ^  ,.,      ^       _  _ 

(1)  March  Air  Force  Base.  California,  five 
hundred  eighty-two  units.  $55,360,000. 

(2)  Cannon  Air  Force  Base.  New  Mexico,  three 
hundred  fifty  units.  $24,400,000. 
SEC     MOB.    AVTBORIZED    MULITAKY    BOVSINO 

RENTAL  GUARANTEE  PROJECTS. 

Subject  to  section  2836  of  titie  10.  United 
States  Code  (as  added  by  section  2809  of  this 
Act),  the  Secretary  of  the  Air  Force  may  enter 
into  rental  guarantee  agreements  for  mUitary 
housing  in  the  number  of  units  shown  for  the 
following  installations: 

(1)  Patrick  Air  Force  Base.  Florida,  five  hun- 
dred eighty-five  units. 

(2)  Offutt  Air  Force  Base.  Nebraska,  four 
hundred  units. 
SEC.  S$0».  AVTBORtZATlON  OF  PROJECTS  FOR 

WBICB  FUNDS  BAVE  REEN  APPRO- 
PRUOED. 

Section  2301  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division  B 
of  Public  Law  101-510: 104  Stat.  1769)  U  amende 

ed— 

(1)  in  subsection  (a),  by  striking  out  Air 
Force  Academy.  $3,000,000."  under  the  heading 
"COLORADO"  and  inserting  in  lieu  thereof  "Air 
Force  Academy.  $13,000,000.":  and 

(2)  in  subsection  (b).  by  adding  at  the  end  the 
follounng: 
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"VARIOUS  LOCATIONS 

"CUuttfled  location,  t3.500.000.". 
nc  MM  iBUOMinow  or  Mjraoanr  to 

CAMKrOVTCMKTMNPaOJKCTS. 

(a)  Fiscal  Ybar  1991  Projects.— (1)  Section 
2Xl(a)  of  the  Military  Construction  Authori2a- 
tlon  Act  for  Fiscal  Year  1991  (division  B  of  Pub- 
lic Law  lOlSlO;  104  Stat.  1769)  (as  amended  by 
lection  2309(a))  is  further  amended— 

(A)  under  the  heading  "Alaska"  by  striking 
out  "Various  Locations.  tll.OOO.OOO." 

(B)  by  striking  out  the  follovring: 

"ARIZONA 

"Wahams  Air  Force  Base.  S3.S50.000.": 

(C)  under  the  heading  "caufornia"  by  strik- 
ing  out  "CastXe  Air  Force  Base.  $8,200,000.": 

(D)  under  the  heading  "Florida"  by  striking 
out  "MacDtil  Air  Force  Base,  tl2.250.000."  and 
iruerting  in  lieu  thereof  "MacDUl  Air  Force 
Base,  t3J50,000.": 

(B)  by  striking  out  the  following: 

"INDIANA 

"Grissom  Air  Force  Base.  t4.5O0.0O0.": 

(F)  under  the  heading  "michioan"  by  striking 
out  "Wurtsmith  Air  Force  Base.  S960.000.":  and 

(O)  under  the  heading  "Texas"  by  striking 
out  "Camoell  Air  Force  Base,  1 12, 616, 000.". 

(2)  Section  2304(a)  of  such  Act  (104  Stat.  1773) 
istttnended — 

(A)  by  striking  out  "tl. 954. 059.000"  and  in- 
serting in  lieu  thereof  "tl. 922.733.000": 

(B)  in  paragraph  (1).  by  striking  out 
"S777fi81,000"  and  inserting  in  lieu  thereof 
"$742,255,000":  and 

(C)  in  paragraph  (2),  by  striking  out 
"t34,200,000"  and  inserting  in  lieu  thereof 
"$37,700,000". 

(b)  Fiscal  Ybar  1990  Projbcts.—{1)  Section 
2301(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (division 
B  of  Public  Law  101-189:  103  Stat.  1630)  is 
amended — 

(A)  under  the  heading  "Arizona"  by  striking 
out  "WUUams  Air  Force  Base,  tl.850.000.": 

(B)  by  striking  out  the  following: 

"ARKANSAS 

"Ira  Baker  Air  Force  Base.  t4.050,000.": 

(C)  under  the  heading  "Colorado"  by  strik- 
ing out  "Lowry  Air  Force  Base,  t21 .250,000." 
and  inserting  in  lieu  thereof  "Lowry  Air  Force 
Base.tl9.050.000.": 

(C)  under  the  heading  "Florida"  by  striking 
out  "MacDUl  Air  Force  Base.  t4, 490, 000.": 

(D)  under  the  heading  "Indiana"  by  striking 
out  "Grissom  Air  Force  Base.  t6.aOO.000."  and 
inserting  in  lieu  thereof  "Grissom  Air  Force 
Bate.  t4. 650.000.": 

(E)  under  the  heading  "Louisiana"  by  strik- 
ing out  "England  Air  Force  Base,  tlO.SOO.OOO." 
and  inserting  in  Heu  thereof  "England  Air 
Force  Base,  t300,000.": 

(F)  by  striking  out  the  following: 

"MAINS 

J         "Loring  Air  Force  Base.  t8,500,000. ": 

(G)  under  the  heading  "south  carouna"  by 
striking  out  "Myrtle  Beach  Air  Force  Base. 
t2,3S0,000.":  and 

(H)  under  the  heading  "TEXAS"— 

(i)  by  striking  out  "Bergstrom  Air  Force  Base. 
t2,400,000.":  and 

(U)  by  striking  out  "Carswell  Air  Force  Base, 
9650.000.". 

(2)  Section  2304(a)  of  such  Act  (103  Stat.  1636) 
is  amended — 

(A)  by  striking  out  "t2. 192. 638. 000"  and  in- 
serting in  lieu  thereof  "t2,154,998.000":  and 

(B)  in  paragraph  (1).  by  striking  out 
"$945,836,000"  and  inserting  in  lieu  thereof 
"$907,196,000". 

SBC  Xtl  J.  CZUMQB  Df  UKATtON  OF  PRSVIOVSLY 
AUTfUMOED  HtOJBCT. 
Section  2301(b)  of  the  MUitary  Construction 
Authorization  Act  for  Fiscal  Years  1990  and  1991 


(division  B  of  Public  Law  101-189: 103  Stat.  1634) 
is  amended  under  the  heading  "OMAN"— 

(1)  by  striking  out  "Seeb.  t2.200.000.":  and 

(2)  by  striking  out  "Thumrait.  t23.600.000." 
and  inserting  in  lieu  thereof  "Thumrait. 
t25,800.000.". 

TTTLE  XXIV-^EFKNaR  AGESCIBS 
SBC.    MOI.    AVTBfOUZED    DEFENSE    AOENOES 

coNsntvcnoN  and  land  acquisi- 
tion pbojects. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2404(a)(1) 
and.  in  the  case  of  the  profects  described  in 
paragraphs  (2)  and  (3)  of  section  2404(c).  other 
amounts  appropriated  pursuant  to  authoriza- 
tions enacted  after  this  Act  for  such  projects, 
the  Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  military  construction  projects 
in  the  amounts  shoton  for  each  of  the  following 
installations  and  locations  inside  the  United 
States: 

defense  communications  agency 

Classified  Location,  U,500,000. 

Reston.  Virginia.  tSOO.000. 

defense  logistics  aoency 

Tracy  Defense  Depot.  California,  t2.000.000. 

Jacksonville  Defense  Fuel  Support  Point. 
Florida.  t2,200.000. 

Pensacola  Defense  Fuel  Support  Point.  Flor- 
ida. tl6,000,000. 

Columbus  Defense  Construction  Supply  Cen- 
ter, Ohio.  t89,000.000. 

Dayton  Defense  Electronics  Supply  Station. 
Ohio.  t2.000.000. 

Craney  Island  Defense  Fuel  Support  Point. 
Norfolk,  Virginia,  tl9.800.000. 

Fort  Belvoir.  Virginia.  t27, 000.000. 

DEFENSE  MAPPING  AGENCY 

Hydrographic/Topographic  Center. 

Brookmont.  Maryland,  tl. 000.000. 

St.  Louis  Aerospace  Center.  Missouri, 
tl, 000, 000. 

DEFENSE  MEDICAL  FACIUTIES  OFFICE 

Little  Rock  Air  Force  Base,  Arkansas. 
$690,000. 

San  Diego  Naval  Training  Center,  California, 
tl7.500.000. 

Stockton  Naval  Communications  Station. 
California,  t22.000.000. 

Travis  Air  Force  Base.  California.  t2.000.000. 

Fitzsimmons      Army      Hospital.      Colorado, 

ts.ooo.ooo. 

Homestead  Air  Force  Base,  Florida. 
t60,000,000. 

Tyndall  Air  Force  Base.  Florida,  tSOOJOOO. 

Hickam  Air  Force  Base,  Hawaii.  tl3,800,000. 

Tripler  Army  Hospital,  Hawaii,  13,500,000. 

Fallon  Naval  Air  Station,  Nevada.  tO.OOO.OOO. 

Nellis  Air  Force  Base.  Nevada,  tl, 000,000. 

Camp  Lejeune.  North  Carolina.  t4,600.000. 

Cherry  Point  Marine  Corps  Air  Station.  North 
Carolina.  t34.OO0.OO0. 

Fort  Bragg,  North  Carolina,  t5,000,000. 

Fort  SUl.  Oklahoma.  t2, 700,000. 

Tinker  Air  Force  Base,  Oklahoma,  t4,100,000. 

Carlisle  Barracks,  Pennsylvania,  t510,000. 

Newport  Naval  Education  and  Training  Cen- 
ter, Rhode  Island,  tl4.000.000. 

Dallas  Naval  Air  Station,  Texas,  t3. 500.000. 

Fort  Lee,  Virginia.  tU. 800.000. 

Langley  Air  Force  Base.  Virginia.  1 1,150.000. 

DEFENSE  NUCLEAR  AGENCY 

White  Sands  Missile  Range.  New  Mexico. 
t20.000.000. 

Arnold  Engineering  Development  Center.  Ten- 
nessee, t7.000.000. 

NATIONAL  SECURITY  AGENCY 

Camp  Smith.  Hickam  Air  Force  Base.  Hawaii. 
t488.000. 
Fort  George  C.  Meade.  Maryland.  t5.722.0O0. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Defense  Language  Institute,  Monterey,  Cali- 
fornia, $6,000,000. 


Uniformed  Services  University  of  the  Health 
Sciences.  Bethesda,  Maryland,  $600,000. 
Classified  Locations.  $35,600,000. 

SECTION  6  SCHOOLS 

Fori  Stewart.  Georgia,  $6,951,000. 
Marine  Corps  Air  Station.  Beaufort,  South 
Carolina,  $989,000. 

SPECIAL  OPERATIONS  COMMAND 

Kodiak  Coast  Guard  Support  Center.  Alaska. 
$2,050,000. 

Coronado  Naval  Amphibious  Base.  CaHfomia, 
$2,100,000. 

Camp  Pendleton.  California,  $4,900,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  3.  Flor- 
ida. $2,400,000. 

Eglin  Air  Force  Base.  Auxiliary  Field  9,  Flor- 
ida, $17,550,000. 

Fort  Benning,  Georgia,  $3,900,000. 

Fori  Campbell,  Kentucky,  $5,000,000. 

Kiriland  Air  Force  Base,  New  Mexico, 
$2,050,000. 

Fori  Bragg.  North  Carolina,  t6.000.000. 

Fort  A.P.  HUl,  Virginia.  t2.300,000. 

Oceana  Naval  Air  Station.  Virginia. 
t2,350.000. 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2404(a)(2). 
the  Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  military  construction  projects 
in  the  amounts  shovm  for  each  of  the  following 
installations  and  locations  outside  the  United 
States: 

DEFENSE  LOGISTICS  AGENCY 

Diego  Garcia  Defense  Fuel  Support  Point. 
tl6.100.000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Camp  Essayons.  Korea,  tl, 050,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island,  t5,100,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Location,  t4,490.000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location,  t2,100,000. 

(c)  On-Site  Inspection  Agency.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2404(a)(13). 
the  Secretary  of  Defense  may  acquire  or  con- 
struct portal  facilities  at  various  locations  in 
support  of  the  On-Site  Inspection  Agency  in  an 
amount  not  to  exceed  t2.000.000. 

(d)  Transfer  of  Project  Authority.— The 
authority  to  carry  out  construction  and  mod- 
ernization activities  in  support  of  the  supply 
distribution  mission  at  the  Red  River  Army 
Depot,  Texas,  is  hereby  transferred  to  the  Sec- 
retary of  Defense.  The  Secretary  of  Defense 
shall  exercise  such  authority  through  the  head 
of  the  Defense  Logistics  Agency.  Amounts  ap- 
propriated for  the  Red  River  Army  Depot. 
Texas,  pursuant  to  the  authorization  of  appro- 
priations in  section  2104(a)(3)  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (division  B  of  Public  Law  101-189: 
103  Stat.  1619)  are  hereby  transferred  to  the  Sec- 
retary of  Defense  to  carry  out  such  construction 
and  modernization  activities. 

SBCL  Mat.  FAUar  HOVSINO. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2404(a)(12)(A).  the  Secretary  of  Defense  may 
construct  or  acquire  one  family  housing  unit 
(including  land)  at  a  classified  location  in  the 
total  amount  not  to  exceed  tlOO.OOO. 

sec.  UOS.  aiPKOVSMENTS  TO  MaUTABT  FAMILY 
HOVSOm  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2404(a)(12)(A).  the  Secretary  of  De- 
fense may  improve  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed  t40,000. 


SEC.  MM  4t/TIKMUZAnDN  OT  AnttOPRUTIONS, 
DEFENSE  AIXNCaa. 

(a)  In  General.— Putuis  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1991.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  jfunctions  of  the  Department  of  Defense 
(other  than  the  military  departments),  in  the 
total  amount  of  tl, 680, 940, 000,  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2401(a), 
$434,500,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2401(b). 
$28,840,000. 

(3)  For  military  construction  projects  at  Fori 
Sam  Houston,  Texas,  authorized  by  section 
2401(a)  of  the  Military  Construction  Authoriza- 
tion Act.  1987  (division  B  of  Public  Law  99-S61: 
100  Stat.  4035).  $37,000,000. 

(4)  For  military  construction  projects  at  Ports- 
mouth Naval  Hospital,  Virginia,  authorized  by 
section  2401(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(division  B  of  Public  Law  101-189:  103  Stat. 
1640).  $40,000,000. 

(5)  For  unspecified  minor  construction 
projecU  under  section  2805  of  title  10.  United 
States  Code.  $14,000,000. 

(6)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404  of 
the  Military  Construction  Authorization  Act. 
1987  (division  B  of  Public  Law  99-661:  100  Stat. 
4037),  $7,000,000. 

(7)  For  contingency  construction  projects  of 
the  Secretary  of  Defense  under  section  2804  of 
title  10.  United  States  Code.  $10,000,000. 

(8)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code,  $73,800,000. 

(9)  For  base  closure  and  realignment  activities 
pursuant  to  title  II  of  the  Defense  Authorization 
Jbnendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note), 
$514,600,000. 

(10)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (pari  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  t297.000.000. 

(11)  For  an  energy  conservation  program 
under  section  2865  of  tide  10,  United  States 
Code,  t36,000,000. 

(12)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  facilities.  t200.000. 

(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10. 
United  States  Code),  t26,000,000.  of  which  not 
more  than  t21.664,000  may  be  obligated  or  ex- 
pended for  the  leasing  of  military  family  tious- 
ing  units  worldunde. 

(13)  For  acquisition  or  construction  of  portal 
facilities  at  various  locations  in  support  of  the 
On-Site  Inspection  Agency,  t2, 000.000. 

(b)  Authorization  of  Unobugated  funds.— 
Futids  appropriated  to  the  Department  of  De- 
fense for  fiscal  years  before  fiscal  year  1992  for 
military  construction  functions  of  the  Defense 
Agencies  that  remain  available  for  obligation  on 
the  date  of  the  enactment  of  this  Act  are  hereby 
authorized  to  be  made  available,  to  the  extent 
provided  in  advance  in  appropriations  Acts,  in 
an  amourU  not  to  exceed  tl7, 000.000  for  the  con- 
struction of  the  headquarters  building  of  the 
Defense  Logistics  Agency  at  Fori  Belvoir,  Vir- 
ginia, as  authorized  under  section  2401(a). 

(c)  Limitation  of  total  Cost  of  Construc- 
tion projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2401  of  this  di- 
rnsion  may  not  exceed — 


(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  arui  st^sectton  (b): 

(2)  tlO.000.000  (the  balance  of  the  amount  au- 
thorized under  section  2401(a)  for  the  construc- 
tion of  the  defense  logistics  headquarters  at  Fort 
Belvoir.  Virginia):  and 

(3)  t50.000.000  (the  balance  of  the  amount  au- 
thorized under  section  2401(a)  for  the  constmc- 
tion  of  the  hospital  replacement  at  Homestead 
Air  Force  Base,  Florida). 

SEC.  SMC  CONTKACTS  FOE  CEttTAIN  PROJECTS. 

In  the  case  of  the  military  construction 
projects  authorized  by  section  2401(a)  to  be  con- 
structed at  Fori  Belvoir,  Virginia,  and  Home- 
stead Air  Force  Base.  Florida,  the  Secretary  of 
Defense  may  enter  into  one  or  more  contracts 
for  the  design  and  construction  of  the  projects 
in  advance  of  appropriations  for  the  projects. 
Each  such  contract  stuill  limit  the  payments  the 
United  States  is  obligated  to  make  under  the 
contract  to  the  amount  of  approjniations  avail- 
able, at  the  time  the  contract  is  entered  into,  for 
obligation  under  such  contract. 

SEa  UOe.  SPECIAL  OPEEAHONS  BATTAUON 
HEADQUAKnaS.  FOKT  BtUGO, 
NOETH  CAEOUNA. 

(a)  AvAiLABiUTY  OF  FUNDS.— Of  the  amount 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2404(a)  for  fiscal  year 
1992.  $6,000,000  shall  be  avaUable  only  for  the 
construction  of  a  headquarters  facility  for  a  spe- 
cial operations  battalion  at  Fori  Bragg.  Norih 
Carolina. 

(b)  Restriction  on  Use.— a  facility  con- 
structed pursuant  to  subsection  (a)  may  be  used 
only  as  a  headquarters  for  a  special  operations 
battalion. 

SEC.  M07.  SBSrON  FtHt  EEPLACMMENT  FACOJ- 
TIES  FOE  mZSatONS  AKMT  MEDI- 
CALCENTEB. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Defense 
shall  enter  into  a  contract  for  the  preparation  of 
the  concept  design  of  replacement  facilities  for 
the  Fitzsimons  Army  Medical  Center  located  in 
Aurora,  Colorado.  The  contract  shall  require 
that  the  concept  design  for  the  replacement  fa- 
cilities shall— 

(1)  be  completed  not  later  than  September  30, 
1992: 

(2)  provide  for  a  capacity  of  not  less  than  400 
beds:  and 

(3)  accommodate  future  expansion  in  the 
event  that  such  expansion  becomes  necessary  as 
the  result  of  increased  peacetime  need  or  to  meet 
mobilization  requirements. 

SBC.  UOe.  DEFEND  MEIUCAL  FJUSUTY,  BOMB- 
STEAD  JUE  FORCE  BASE,  FLORIDA. 

None  of  the  funds  appropriated  or  othervHse 
made  available  for  the  Department  of  Defense 
for  fiscal  year  1992  may  be  obligated  for  con- 
struction of  a  defense  medical  facility  at  Home- 
stead Air  Force  Base,  Florida,  until  the  Sec- 
retary of  the  Air  Force  submits  to  the  congres- 
sional defense  committees  a  report  describing  the 
long-term  plans  of  the  Air  Force  for  the  ttse  of 
Homestead  Air  Force  Base  as  an  active,  oper- 
ational installation. 

SEC.  UOtL  TEEMONATtON  OF  AVIBOBm  TO 
CAESnr  OUT  A  CBKTAIN  PROJECT. 

(a)  Project  at  Philadelphia  Naval  Ship- 
yard.—Section  2401(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1991  (di- 
vision B  of  Public  Law  101-510: 104  Stat.  1776)  is 
amended  under  the  heading  "defense  medical 
FACILITIES  OFFICE"  by  Striking  out  "Philadel- 
phia Naval  Shipyard,  Pennsylvania, 
til. 600.000.". 

(b)  Conforming  amendment.— Section  2405  of 
such  Act  (104  Stat.  1779)— 

(1)  by  striking  out  "tl, 656. 078. 000"  arui  insert- 
ing in  lieu  thereof  "tl. 644.478,000":  and 

(2)  by  striking  out  "t275,448,000"  and  insert- 
ing in  lieu  thereof  "t263,848,000.". 


SEC.  MIA  AVTBOEOAJION  FOE  UNAUimEOED 
FISCAL  YEAR  Ittl  APPROPmUTKMS 
FOR  SPECIAL  OnaUTIONS  COM- 
MANDMUUBCTS. 

(a)  Authorization.— The  Secretary  of  De- 
fense may  acquire  real  property  and  may  carry 
out  military  construction  projects  in  the  amount 
shown  for  each  of  the  follovring  installatiOHS 
arui  locations  inside  the  United  States: 

SPECIAL  operations  COMMAND 

Fort  Bragg,  North  Carolina,  t8,100.000. 
Additioiuil  Classified  Locations.  t2.000.000. 

(b)  Construction  With  FY91  Military  Con- 
struction authorization.— The  authorization 
provided  in  subsection  (a)  for  the  projects  speci- 
fied in  such  subsection  sh(Ul  take  effect  as  of 
November  5.  1990.  as  if  included  in  section 
2401(a)  of  the  MiUtary  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1991  (division  B  of  Pub- 
lic Law  101-510: 104  Stat.  1776). 

TFTLM  JCXV—SOttna  ATLANTIC  mEATT 
ORGANIZATION  INFRAaTRUCTVRE 

SEC  »501.  AUTBOROED  NATO  CONStROCTION 
AND  LAND  ACqUISmON  PROJECTS. 

The  Secretary  of  Defense  may  make  contribu- 
tions for  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  as  provided  in  sec- 
tion 2806  of  tiUe  10,  United  States  Code,  in  an 
amount  not  to  exceed  the  sum  of  the  amount  au- 
thorized to  be  appropriated  for  this  purpose  in 
section  2502  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a  result 
of  construction  previously  finaiuxd  by  the  Unit- 
ed States. 
ssa  teas,  ai/tboroation  of  aj^ropriatjons, 

NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Septem- 
ber X,  1991,  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  tiOe  10,  United 
States  Code,  for  the  share  of  the  United  States 
of  the  cost  of  projects  for  the  Norih  Atlantic 
Treaty  Organization  Infrastructure  program  as 
authorized  by  section  2501.  in  the  amount  of 
t225,000.000. 

rmX  XXVI-GVABD  AND  RESERVE 

roRCEa  FAcnjTaa 

SEC  MOI.  AUTBOROED  GUARD  AND  RESERVE 
CONSTRVCnON  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30.  1991. 
for  the  costs  of  acquisition,  architectural  arui 
engineering  services,  repair  or  renovation  of  im- 
provements on  real  properiy,  and  construction 
of  facilities  for  the  Guard  arui  Reserve  Forces, 
and  for  contributions  therefor,  under  chapter 
133  of  tiUe  10,  United  States  Code  (iru:luding  the 
cost  of  acquisition  of  larUl  for  those  facilities), 
the  following  amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the  t/ntt- 
ed  States.  t210,745.000;  and 

(B)  for  the  Army  Reserve,  tl06.507.000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  arui  Marine  Corps  Reserve,  $56,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  United 
States.  $218,760,000:  and 

(B)  for  the  Air  Force  Reserve,  $20,000 flOO. 
SEC  atn.  AUTBOROATION  OT  PROJECTS  FOR 

WmCB  FUNDS  BAVE  BEEN  APPRO- 
PRIATED AND  TMRMUNAnON  OF  AU- 
TBORITV  TO  CARET  OUT  CERTAIN 
OIBER  PROJECTS. 

(a)  Fiscal  Year  1991  projects.— Section  2601 
of  the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1991  (division  B  of  Public  Law 
101-510: 104  Stat.  1781)  is  amended^ 

(1)  in  paragraph  (1)(A).  by  string  out 
"$297M4,000"  and  inserting  in  lieu  thereof 
"$314,887,000": 

(2)  in  paragraph  (3)(A).  by  striking  out 
"$172,340,000"  arui  inserting  in  lieu  thereof 
"$176,290,000":  and 
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(3)  in  paragraph  (3)(B),  by  striklno  out 
"$37,700,000"  and  inserting  in  lieu  thereof 
"$37,200,000". 

(b)  Fiscal  Year  1990  Projextts.— Section 
2601(3)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (division 
B  of  Public  Law  101-189;  103  Stat.  1644)  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  out 
"$198,623,000"  and  inserting  in  lieu  thereof 
"$195fi28,000":  and 

(2)  in  subparagraph  (B),  by  striking  out 
"S46,200,000"  and  inserting  in  lieu  thereof 
"$35,600,000". 

TITLE  XXVU—SXPnwnON  AND 
BCTMNSlOff  OF  AUTHORIZATIONS 
8BC.  1701.  tJOVRAnON  OF  AUIBtMOXATIONS. 

(a)  Expiration  of  Authorizations  After 
Three  years  in  Certain  Cases.— Except  as 
provided  in  subsection  (b),  all  authorizations 
contained  in  titles  XXI,  XXII.  XXIII.  XXIV. 
XXV.  and  XXVI  for  mOitary  constructiqn 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  the  later  of— 

(1)  October  1, 1994;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for  fis- 
cal year  1995. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  ufith  respect  to  authorizations  for  military 
construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organization 
Infrastructure  program  (and  authorizations  of 
appropriations  therefor),  for  which  appro- 
priated funds  have  been  obligated  before  the 
later  of— 

(1)  October  1. 1994;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1995  for  military 
construction  projects,  land  acquisitions,  fartdly 
housing  projects  and  facilities,  or  contributions 
to  the  North  Atlantic  Treaty  Organization  In- 
frastructure program. 

sac  JMHL  snxNsroiv  of  fbmor  ykar  author- 

OAXIONS. 

(a)  Extension  of  authorization  of  Fiscal 
Year  1991  Projects.— Section  2701  of  the  Mili- 
tary Construction  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  104  Stat.  1782)  is 
amended  in  subsections  (a)  and  (b) — 

(1)  by  striking  out  "October  1,  1992"  and  in- 
serting in  lieu  thereof  "October  1, 1993";  and 

(2)  by  striking  out  "fiscal  year  1993,"  and  in- 
serting in  lieu  thereof  "fiscal  year  1994,". 

(b)  Extension  of  Authorization  of  Fiscal 
Year  1990  Projects.— {1)  Section  2701  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101-189; 
103  Stat.  1645)  is  amended  in  subsections  (b)(1) 
and  (c)(1)— 

(A)  by  striking  out  "October  1.  1991"  and  in- 
serting in  lieu  thereof  "October  1. 1992";  and 

(B)  by  striking  out  "fiscal  year  1992."  and  in- 
serting in  lieu  thereof  "fiscal  year  1993  (other 
than  the  Military  Construction  Authorization 
Act  for  Fiscal  Years  1992  and  1993),". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  not  apply  with  respect  to  authorizations 
for  the  following  projects  authorized  in  that 
Act 

(A)  Naval  Underwater  Systems  Center  in  the 
amount  of  $12,600,000  at  New  London.  Connecti- 
cut, as  authorized  in  section  2201(a)  of  that  Act 
(103  Stat.  1622). 

(B)  Eleven  units  of  military  family  housing  in 
an  amount  of  $1,619,000  at  Kelly  Air  Force  Base, 
Texas,  as  authorized  in  section  2302(a)  of  that 
Act  (103  Stat.  1634) 

(c)  Extension  of  authorization  of  Certain 
FOCAL  Year  1989  Projects.— Notwithstanding 


section  2701(a)  of  the  Military  Construction  Au- 
thorization Act,  1989  (Public  Law  100-456;  102 
Stat.  2115),  authorizations  for  the  following 
projects  authorized  in  sections  2101,  2201,  2301, 
or  2303  of  that  Act.  as  extended  by  section 
2106(c),  2206(b),  or  2309(b)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1762,  1768.  1775) 
shall  remain  in  effect  until  October  1.  1992,  or 
the  date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal  year 
1993  (other  than  this  Act),  whichever  is  later: 

(1)  Battalion  headquarters  in  the  amount  of 
$2,300,000  at  Fort  Wainwright.  Alaska. 

(2)  Forward  Training  Area  in  the  amount  of 
$8,280,000  at  Marine  Corps  Air  Station,  Cherry 
Point,  North  Carolina. 

(3)  Operations  facility  in  the  amount  of 
$5,300,000  at  Location  276  (Turkey). 

(4)  Post  office  in  the  amount  of  $550,000  at 
Incirlik  Air  Base,  Turkey. 

(5)  Upgrade  Capehart  Military  Family  Hous- 
ing, Phase  II.  in  the  amount  of  $6,006,000  at 
Holloman  Air  Force  Base,  New  Mexico. 

(d)  Extension  of  Authorization  of  One  Fis- 
cal Year  1988  Project.— (1)  Notwithstanding 
section  2171(a)  of  the  Military  Construction  Au- 
thorization Act,  1988  and  1989  (Public  Law  101- 
180;  101  Stat.  1206),  the  authorization  for  the 
project  described  in  paragraph  (2)  shall  remain 
in  effect  until  October  1, 1992.  or  the  date  of  en- 
actment of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  1993  (other  than  this 
Act),  whichever  is  later. 

(2)  The  project  referred  to  in  paragraph  (1)  is 
the  project— 

(A)  for  cold-iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support  Office. 
La  Maddelena,  Italy;  and 

(B)  authorized  in  section  2121(b)  of  that  Act 
(101  Stat.  1190),  as  extended  by  section  2206(a)  of 
the  Military  Construction  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  104  Stat. 
1768). 

TTTLE  XXVni—OSNBRAL  PROVISIONS 

Part  A— Military  Construction  Program 

AND  Military  Family  Housing  Changes 

SBC.  not.  coNsntvtmoN  or  resbrvb  compo- 

NKNT  FACtUTIBS. 

Section  2233(a)(2)  of  tiUe  10,  United  States 
Code,  is  amended  by  inserting  before  the  semi- 
colon the  following:  "or  to  acquire  or  construct 
facilities  for  such  use". 
sac.  tSOt.  TURS-KKY  SSLECTION  PBOCBDVUSS. 

(a)  REMOVAL  OF  Limitations.— Section  2862 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  subsections  (b)  and  (c). 

(b)  Conforming  Amendments.— Subsection 
(a)  of  such  section  is  amended — 

(1)  by  striking  out  "(1)"  and  inserting  in  lieu 
thereof  "Authority  to  Use.—";  and 

(2)  by  striking  out  "(2)"  and  inserting  in  lieu 
thereof  "(b)  Definition.—". 

SBC.   sm».   hsaltb.   safbtt,  and  BNVmON- 

KBNTAL  QUAUTY  BMBBOBNCY  CON- 
STRVCTtON. 

Section  2803(a)  of  tiUe  10,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1),  by  striking  out  ",  and" 
and  inserting  in  lieu  thereof  "or  to  the  protec- 
tion of  health,  safety,  or  the  quality  of  the  envi- 
ronment, and";  and 

(2)  in  paragraph  (2),  by  inserting  before  the 
period  the  following:  "or  the  protection  of 
health,  safety,  or  environmental  quality,  as  the 
case  may  be". 

SBa  SMM.  OfCRBASO)  AVTBORnV  F<M  VSB  OF 
OPBRAnON  AND  OAINTKNANCB 
FUNDS  FtM  ACQUISmON  AND  CON- 
STRUCnON  OF  RESBRVB  COUPO- 
NBNTFACOJTIBS. 
Section  2233a(b)  of  titie  10,   United  States 

Code,  is  amended  by  striking  out  "$200,000"  and 

inserting  in  lieu  thereof  "$300,000". 


aSC.  XaOS.  lONO-TBRMFAaimBS  CONTRACTS. 

(a)  modification  and  Permanent  Extension 
OF  Test  Program.— (l)  Section  2809  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"ffiSM.  Long-term  fdeilitUs  eontraett  fbr  cer- 
tain aetivitie$  and  tercieei 
"(a)  Submission  and  authorization  of  Pro- 
posed Projects.— The  Secretary  concerned  may 
enter  into  a  contract  for  the  procurement  of 
services  in  connection  with  the  construction, 
management,  and  operation  of  a  facility  on  or 
near  a  military  installation  for  the  provision  of 
an  activity  or  service  described  in  subsection  (b) 

if- 

"(1)  the  Secretary  concerned  has  identified 
the  proposed  project  for  that  facility  in  the 
budget  material  submitted  to  Congress  by  the 
Secretary  of  Defense  in  connection  with  the 
budget  submitted  pursuant  to  section  1105  of 
title  31  for  the  fiscal  year  in  which  the  contract 
is  proposed  to  be  awarded; 

"(2)  the  Secretary  concerned  has  determined 
that  the  services  to  be  provided  at  that  facility 
can  be  more  economically  provided  through  the 
use  of  a  long-term  contract  than  through  the 
use  of  conventional  means;  and 

"(3)  the  project  has  been  authorized  by  law. 

"(b)  Authorized  Purposes  of  Contract.— 
The  activities  and  services  referred  to  in  sub- 
section (a)  are  as  follows: 

"(1)  Child  care  services. 

"(2)  Utilities,  including  pott^le  and  waste 
water  treatment  services. 

"(3)  Depot  supply  activities. 

"(4)  Troop  housing. 

"(5)  Transient  quarters. 

"(6)  Hospital  or  medical  facilities. 

"(7)  Other  logistic  and  administrative  services, 
Oliver  than  depot  maintenance. 

"(c)  Conditions  on  Obligation  of  Funds.— 
A  contract  entered  into  for  a  project  pursuant  to 
subsection  (a)  shall  include  the  follouring  provi- 
sions: 

"(1)  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the  con- 
tract in  any  fiscal  year  is  subject  to  appropria- 
tions being  provided  specifically  for  that  fiscal 
year  and  specifically  for  that  project. 

"(2)  A  commitment  to  obligate  the  necessary 
amount  for  each  fiscal  year  covered  by  the  con- 
tract when  and  to  the  extent  that  funds  are  ap- 
propriated for  that  project  for  that  fiscal  year. 

"(3)  A  statement  that  such  a  commitment 
given  under  the  authority  of  this  section  does 
not  constitute  an  obligation  of  the  United 
States. 

"(d)  COMPETITIVE  PROCBDURES.—Each  Con- 
tract entered  into  under  this  section  shall  be 
avMrded  through  the  use  of  competitive  proce- 
dures as  provided  in  chapter  137  of  this  title.  In 
accordance  viith  such  procedures,  the  Secretary 
coruxmed  shall  solicit  bids  or  proposals  for  a 
contract  for  each  project  that  has  been  author- 
ized by  law. 

"(e)  Term  of  Contract.— A  contract  under 
this  section  may  be  for  any  period  not  in  excess 
of  32  years,  excluding  the  period  for  construc- 
tion. 

"(f)  Notice  and  Wait  requirements.— A 
contract  may  not  be  entered  into  under  this  sec- 
tion until— 

"(1)  the  Secretary  concerned  submits  to  the 
appropriate  committees  of  Congress,  in  writing, 
a  justification  of  the  need  for  the  facility  for 
which  the  contract  is  to  be  awarded  and  an  eco- 
nomic analysis  (based  upon  accepted  life  cycle 
costing  procedures)  which  demonstrates  that  the 
proposed  contract  is  cost  effective  when  com- 
pared with  alternative  means  of  furnishing  the 
same  facility;  and 

"(2)  a  period  of  21  calendar  days  has  expired 
following  the  date  on  which  the  justification 
and  the  economic  analysis  are  received  by  the 
committees.". 


(2)  The  item  relating  to  such  section  in  the 
tcU>le  of  sections  at  the  beginning  of  subchapter 
I  of  chapter  169  of  such  title  is  amended  to  read 
as  follows: 

"2909.  Long-term  facilities  contracts  for  certain 
activities  and  services. ". 
(b)  Appucation  of  amendment.— Section 
2909  of  title  10,  United  States  Code,  as  amended 
by  subsection  (a),  shall  apply  vnth  respect  to 
contracts  entered  into  under  that  section  on  or 
after  the  date  of  the  enactment  of  this  Act. 
SBC.  MBOt.  LONO-TBRM  BUILD  TO  LMA8B  AUTBOB- 

nr  FOB  MouTAar  fjuolt  bousing. 

(a)  modification  and  Permanent  Extension 
OF  Test  Program.— (l)  Subchapter  11  of  chap- 
ter 169  of  titie  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 
'gsaas.  Long-term  leaalng  of  mUitary  fiumUy 

kauwlng  to  fc»  eometrueted 

"(a)  Build  and  Lease  Authorized.— Subject 
to  subsection  (b).  the  Secretary  of  a  military  de- 
partment, or  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard,  may  enter  into 
a  contract  for  the  lease  of  family  housing  units 
to  be  constructed  or  rehabilitated  to  residential 
use  near  a  military  installation  within  the  Unit- 
ed States  under  the  Secretary's  jurisdiction  at 
which  there  is  a  shortage  of  family  housing. 
Housing  units  leased  under  this  section  shall  be 
assigned,  unthout  rental  charge,  as  family  hous- 
ing to  members  of  the  armed  forces  who  are  eli- 
gible for  assignment  to  military  family  housing. 

"(b)  Submission  and  Authorization  of  Pro- 
posed Lease  Contracts.— (1)  The  Secretary  of 
a  military  department,  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast  Guard, 
may  enter  into  a  lease  contract  under  subsection 
(a)  for  such  military  housing  as  is  authorized  by 
law  for  the  purposes  of  this  section. 

"(2)  The  budget  material  submitted  to  Con- 
gress by  the  Secretary  of  Defense,  and  the  Sec- 
retary of  Transportation  urith  respect  to  the 
Coast  Guard,  in  connection  with  the  budget 
submitted  pursuant  to  section  1105  of  titie  31  for 
each  fiscal  year  shall  include  materials  that 
identify  the  military  housing  projects  for  which 
lease  contracts  are  proposed  to  be  entered  into 
under  subsection  (a)  in  such  fiscal  year. 

"(c)  Competitive  process.— Each  contract 
under  subsection  (a)  shall  be  awarded  through 
the  use  of  publicly  advertised,  competitively  bid, 
or  competitively  negotiated,  contracting  proce- 
dures as  provided  in  chapter  137  of  this  titte.  In 
accordance  with  such  procedures,  the  Secretary 
of  a  mUitary  department,  or  the  Secretary  of 
Transportation,  as  the  case  may  be.  shall  solicit 
bids  or  proposals  for  a  contract  for  the  lease  of 
military  housing  authorized  in  accordance  with 
subsection  (b)(1).  Such  a  contract  may  provide 
for  the  contractor  of  the  housing  facilities  to  op- 
erate and  maintain  such  housing  facilities  dur- 
ing the  term  of  the  lease. 

"(d)  CONDITIONS  ON  OBUOATION  OF  FUNDS.— 

A  lease  contract  entered  into  for  a  mUitary 
housing  project  under  subsection  (a)  shall  in- 
clude the  following  provisions: 

"(1)  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the  con- 
tract in  any  fiscal  year  is  subject  to  appropria- 
tions being  provided  specifically  for  that  fiscal 
year  and  specifically  for  that  project. 

"(2)  A  commitment  to  obligate  the  necessary 
amount  for  each  fiscal  year  covered  by  the  con- 
tract when  and  to  the  extent  that  funds  are  ap- 
propriated for  that  project  for  that  fiscal  year. 

"(3)  A  statement  that  such  a  commitment  en- 
tered into  under  the  authority  of  this  section 
does  not  constitute  an  ohl^ation  of  the  United 
States. 

"(4)  A  requirement  that  housing  units  con- 
strxicted  pursuant  to  the  contract  shall  be  con- 
structed— 


"(A)  to  Department  of  Defense  specifications, 
in  the  case  of  a  Department  of  Defense  contract; 
and 

"(B)  to  Department  of  Transportation  speci- 
fications, in  the  case  of  a  contract  for  the  Coast 
Guard. 

"(e)  LEASE  Term.— A  contract  under  this  sec- 
tion may  be  for  any  period  not  in  excess  of  20 
years  (excluding  the  period  required  for  con- 
struction of  the  housing  facilities). 

"(f)  Right  of  First  refusal  to  Acquire.- 
A  contract  under  this  section  shall  provide  that, 
upon  the  termination  of  the  lease  period,  the 
United  States  shall  have  the  right  of  first  re- 
fusal to  acquire  all  right,  title,  and  interest  to 
the  housing  facilities  constructed  and  leased 
under  the  contract. 

"(g)  NOTICE  AND  Wait  Rbquirements.—A 
contract  may  not  be  entered  into  for  the  lease  of 
housing  facilities  under  this  section  until— 

"(1)  the  Secretary  of  Defense,  or  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard,  submits  to  the  appropriate  committees  of 
Congress,  in  v)riting,  an  economic  analysis 
(based  upon  accepted  life  cycle  costing  proce- 
dures) which  dernonstrates  that  the  proposed 
contract  is  cost-effective  when  compared  with 
alternative  means  of  furnishing  the  same  hous- 
ing facilities;  and 

"(2)  a  period  of  21  calendar  days  has  expired 
following  the  date  on  which  the  economic  anal- 
ysis is  received  by  thoK  committees. 

"(h)  Support  Buildinos.—A  contract  for  the 
lease  of  family  housing  under  this  section  may 
include  provision  for  the  lease  of  a  child  care 
center,  civic  center  building,  and  similar  type 
buildings  constructed  for  the  support  of  family 
housing.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  sttbchapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2835.    Long-term   leasing   of  military  family 
housing  to  be  constructed. ". 

(b)  Conforming  amendment.— Section  2928  of 
title  10,  United  Slates  Code,  is  amended— 

(1)  by  striking  out  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(c)  Application  of  amendments.— Section 
2835  of  titie  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  with  respect  to  con- 
tracts entered  into  under  that  section  on  or  after 
the  date  of  the  enactment  of  this  Act.  The 
amendment  made  by  subsection  (b)(1)  shall  not 
affect  the  validity  of  any  contract  entered  into 
before  that  date  under  section  2828(g)  of  such 
titie.  as  in  effect  on  the  day  before  that  date. 
SBC.  J807.  mCRBASBD  COST  UWTATiaNS  FOR 

UNSPBCaWD     MONfM     CONSIKUC- 
TION  HtOJBCTS. 

(a)  DEFINITION    OF   MINOR    CONSTRUCTION.- 

Subsection  (a)(1)  of  section  2905  of  tiOe  10. 
United  States  Code,  is  amended  by  striking  out 
"$1,000,000"  arid  inserting  in  lieu  thereof 
"$1,500,000". 

(b)  OaM-Funded  Projects.— Subsection 
(c)(1)  of  such  section  is  amended  by  striking  out 
"$200,000"  and  inserting  in  lieu  thereof 
"$300,000". 

SBC.  1808.  JNCRBAia  IN  TBB  AtiOUNT  OF  SPACB 
FOR  MDITAKr  FAMOX  HOUSING 
UNITS  UNDBR  CBBTAIN  OR- 
CUMSTANCBS. 

(a)  Increase  Authorized  for  Harsh  Cu- 
MATES.— Section  2926  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  redesignating  stUaections  (d),  (e),  and 
(f)  as  subsections  (f),  (g),  and  (h).  respectively; 
and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  The  applicable  maximum  net  floor  area 
prescribed  by  subsection  (a)  may  be  increased  by 


300  square  feet  for  a  family  housing  uttit  in  a  lo- 
cation where  harsh  climatological  conditions  se- 
verely restrict  outdoor  activity  for  a  significant 
part  of  each  year,  as  determined  by  the  Sec- 
retary concerned  pursuant  to  regulations  pre- 
scribed by  the  Secretary  of  Defense.  The  regula- 
tions shall  apply  uniformly  to  the  armed 
forces.". 

(b)  Increase  authorized  Where  Purchase 
OF  Larger  Units  is  Cost  Effective.— Such 
section  is  further  amended  by  inserting  after 
subsection  (d),  as  added  by  subsection  (a)(2).  the 
following  new  subsection: 

"(e)  In  the  case  of  the  acquisition  by  purchase 
of  military  family  housing  units  for  members  of 
the  armed  forces  in  pay  grades  below  pay  grade 
0-6,  the  applicable  maximum  net  floor  area  pre- 
scribed by  subsection  (a)  may  be  increased  by  20 
percent  if  the  Secretary  concerned  determines 
that  the  purchase  of  larger  units  is  cost  effective 
when  compared  to  available  units  within  the 
space  limitations  specified  in  that  subsection. 
The  authority  provided  by  this  subsection  shall 
expire  on  September  30, 1994.". 

SBC.  1808L  MOUTAHr  HOUSINO  RBNTAL  OUARAM- 
TSBPROGRAML 

(a)  Modification  and  Permanent  Ejctension 
OF  Test  Program.— (1)  Subchapter  ll  of  chap- 
ter 169  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  after  section  2835.  as  added  by  sec- 
tion 2906,  the  following  new  section: 
'suae.   MUitary   koiuing   rental  guarantee 

progrwun 

"(a)  Authority.— Subject  to  subsection  (b), 
the  Secretary  of  a  military  department,  or  the 
Secretary  of  Transportation  with  respect  to  the 
Coast  Guard,  may  enter  into  an  agreement  to 
assure  the  occupancy  of  rental  housing  to  be 
constructed  or  rehabilitated  to  residential  use  by 
a  private  developer  or  by  a  State  or  local  hous- 
ing authority  on  private  land,  on  land  owned  by 
a  State  or  local  government,  or  on  land  owned 
by  the  United  States,  if  the  housing  is  to  be  lo- 
cated on  or  near  a  new  mUitary  installation  or 
an  existing  military  installation  that  has  a 
shortage  of  housing  to  meet  the  requirements  of 
aigible  members  of  the  armed  forces  (vrith  or 
without  accompanying  dependents).  The  au- 
thority provided  under  this  subsection  shall  be 
exercised  under  uniform  regtdations  prescribed 
by  the  Secretary  of  Defense. 

"(b)  SUBMISSION  AND  AUTHORIZATION  OF  PRO- 
POSED Agreements.— (1)  The  Secretary  of  a 
military  department,  or  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard,  may 
enter  into  agreements  pursuantto  subsection  (a) 
for  such  military  housing  rental  guaranty 
projects  as  are  authorized  by  law. 

"(2)  The  budget  material  submitted  to  Con- 
gress by  the  Secretary  of  Defense,  and  the  Sec- 
retary of  Transportation  with  respect  to  the 
Coast  Guard,  in  connection  with  the  budget 
submitted  pursuant  to  section  1105  of  titie  31  for 
each  fiscal  year  shall  include  materials  that 
identify  the  military  housing  rental  guaranty 
projects  for  which  agreements  are  proposed  to  be 
entered  into  under  subsection  (a)  in  that  fiscal 
year. 

"(c)  Content  of  agreement.— An  agreement 
under  subsection  (a)— 

"(1)  may  not  assure  the  occupancy  of  more 
than  97  percent  of  the  units  constructed  under 
the  agreement; 

"(2)  shall  establish  initial  rental  rates  that  are 
not  more  than  rates  for  comparable  rental  dwell- 
ing units  in  the  same  general  market  area  and 
may  include  an  escalation  clause; 

"(3)  may  apply  to  existing  housing; 

"(4)  shall  require  that  the  housing  units  be 
constructed— 

"(A)  in  the  case  of  a  Department  of  Defense 
agreement,  to  Department  of  Defense  specifica- 
tions or,  at  the  discretion  of  the  Secretary  of  the 
military  department  concerned,  in  compliance 
vrith  the  local  building  codes;  and 
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"(B)  in  the  case  of  an  agreement  for  the  Coast 
Guard,  to  Department  of  Transportation  speci- 
fications: 

"(5)  may  not  be  for  a  term  in  excess  of  25 
years; 

"(6)  may  not  be  renevoed  unless  the  project  is 
located  on  government  oumed  land,  in  which 
case  the  renexoal  period  may  not  exceed  the 
original  contract  term; 

"(7)  may  not  assure  more  than  an  amount 
equivalent  to  the  shelter  rent  of  the  housing 
units,  determined  on  the  basis  of  amortizing  ini- 
tial construction  costs; 

"(S)  may  only  be  entered  into  to  the  extent 
that  there  is  a  shortage  in  military  family  hous- 
ing; 

"(9)  may  only  be  entered  into  if  existing  mili- 
tary-controlled housing  at  all  installations  in 
the  commuting  area  (except  for  a  new  installa- 
tion or  an  installation  for  which  there  is  pro- 
jected a  significant  increase  in  the  number  of 
families  due  to  an  increase  in  the  number  of  au- 
thortied  personnel)  has  exceeded  97  percent  use 
for  a  period  of  not  less  than  18  consecutive 
months  immediately  preceding  the  date  on 
which  the  agreement  is  entered  into,  excluding 
units  temporarily  inactivated  for  major  repair  or 
improvements: 

"(10)  shall  provide  for  priority  of  occupancy 
for  mUitary  families: 

"(11)  shall  include  a  provision  authorizing  the 
Secretary  of  the  military  department  concerned, 
or  the  Secretary  of  Transportation  with  respect 
to  tlie  Coast  Guard,  to  take  such  action  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States,  including  render- 
ing the  agreement  nvll  and  void  if,  in  the  opin- 
ion of  the  Secretary,  the  owner  of  the  housing 
fails  to  maintain  a  satisfactory  level  of  oper- 
ation and  maintenance; 

"(12)  may  provide  in  the  agreement  for  the 
rental  of  a  child  care  center,  civic  center  build- 
ing, and  similar  type  buildings  constructed  for 
the  support  of  family  housing: 

"(13)  may  provide  that  utilities,  trash  collec- 
tion, snow  removal,  and  entomological  services 
will  be  furnished  by  the  Federal  Government  at 
no  cost  to  the  occupant  to  the  same  extent  that 
these  items  are  provided  to  occupants  of  housing 
owned  by  the  Federal  Government;  and 

"(14)  may  require  that  rent  collection  and  op- 
eration and  maintenance  services  in  connection 
with  the  housing  be  under  the  terms  of  a  sepa- 
rate agreement  or  be  carried  out  by  personnel  of 
the  Federal  Government. 

"(d)  Conditions  on  Obuoation  op  Funds.— 
An  agreement  entered  into  for  a  project  pursu- 
ant to  subsection  (a)  shall  include  the  following 
provisions: 

"(1)  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
agreement  in  any  fiscal  year  is  subject  to  appro- 
priations being  provided  specifically  for  that  fis- 
cal year  and  specifically  for  that  project. 

"(2)  A  commitment  to  obligate  the  necessary 
amount  for  each  fiscal  year  covered  by  the 
agreement  when  and  to  the  extent  that  funds 
are  appropriated  for  such  project  for  such  fiscal 
year. 

"(3)  A  statement  that  such  a  commitment  en- 
tered into  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the  United 
States. 

"(e)  Competitive  Process.— An  agreement 
under  subsection  (a)  shall  be  made  through  the 
use  of  publicly  advertised,  competitively  bid,  or 
competitively  negotiated,  contracting  procedures 
as  provided  in  chapter  137  of  this  title.  In  ac- 
cordance with  such  procedures,  the  Secretary  of 
a  nMitary  department,  or  the  Secretary  of 
Transportation,  as  the  case  may  be,  shall  solicit 
bids  or  proposals  for  a  guaranty  agreement  for 
each  military  housing  rental  guaranty  project 
authorized  in  accordance  vHth  subsection  (b). 


"(f)  Notice  and  Wait  REQumsuENTS.—An 
agreement  may  not  be  entered  into  under  sub- 
section (a)  until— 

"(1)  the  Secretary  of  Defense,  or  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard,  submits  to  the  appropriate  committees  of 
Congress,  in  uiriting,  an  economic  analysis 
(based  upon  accepted  life  cycle  costing  proce- 
dures) which  demonstrates  that  the  proposed 
agreement  is  cost  effective  when  compared  with 
alternative  means  of  furnishing  the  same  hous- 
ing facilities:  and 

"(2)  a  period  of  21  calendar  days  has  expired 
following  the  date  on  which  the  economic  anal- 
ysis is  received  by  those  committees. 

"(g)  Disputes.— The  Secretary  concerned  may 
require  that  disputes  arising  under  an  agree- 
ment entered  into  under  subsection  (a)  be  de- 
cided in  accordance  with  the  procedures  pro- 
vided for  by  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  601  et  seq.).". 

(2)  The  table  of  sectiorts  at  the  beginning  of 
such  subchapter  is  amended  by  adding  after  the 
item  relating  to  section  2835  (as  added  by  section 
2806)  the  following  new  item: 
"2836.  Military  housing  rental  guarantee  pro- 
gram.". 

(b)  Conforming  Amendment.— Section  802  of 
the  Military  Construction  Authorization  Act, 
1984  (10  U.S.C.  2821  note)  is  repealed. 

(c)  Appucation  of  Amendments.— Section 
2836  of  title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  with  respect  to  con- 
tracts entered  into  under  that  section  on  or  after 
the  date  of  the  enactment  of  this  Act.  The 
amendment  made  by  subsection  (b)  shall  not  af- 
fect the  validity  of  any  contract  entered  into  be- 
fore that  date  under  section  802  of  the  Military 
Construction  Authorization  Act,  1984  (10  U.S.C. 
2821  note),  as  in  effect  on  the  day  before  that 
date. 

Part  B— Defense  Base  Closure  and 
Reauonmbnt 

8EC.  am.  DSFSNSB  aASS  CLOSVBE  AND  KB- 
AUGNMBNT  ACT  OF  1990  AMOND- 
MKNTS. 

(a)  APPOINTMENT    OF    COMMISSION.— SCCtion 

2902(c)(1)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  tiUe  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note)  U 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  If  the  President  does  not  transmit  to 
Congress  the  nominations  for  appointment  to 
the  Commission  on  or  before  the  date  specified 
for  1993  in  clause  (ii)  of  subparagraph  (B)  or  for 
1995  in  clause  (Hi)  of  such  subparagraph,  the 
process  by  which  military  installations  may  be 
selected  for  closure  or  realignment  under  this 
part  with  respect  to  that  year  shall  be  termi- 
nated.". 

(b)  Employment  of  Staff  by  Commission.— 
Section  2902(i)  of  such  Act  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  follouAng  new 
subparagraphs: 

"(B)(i)  Not  more  tlian  one-fifth  of  the  profes- 
sional analysts  of  the  Commission  staff  may  be 
persons  detailed  from  the  Department  of  Defertse 
to  the  Commission. 

"(ii)  No  person  detailed  from  the  Department 
of  Defense  to  the  Commission  may  be  assigned 
as  the  lead  professional  analyst  vnth  respect  to 
a  military  department  or  defense  agency. 

"(C)  A  person  may  not  be  detailed  from  the 
Department  of  Defense  to  the  Commission  if, 
within  12  months  before  the  detail  is  to  begin, 
that  person  participated  personally  and  sub- 
stantially in  any  matter  toithin  the  Department 
of  Defense  concerning  the  preparation  of  rec- 
ommendations for  closures  or  realignments  of 
military  installations. 

"(D)  No  member  of  the  Armed  Forces,  and  no 
officer  or  employee  of  the  Department  of  De- 
fense, may — 


"(i)  prepare  any  report  concerning  the  effec- 
tiveness, fitness,  or  efficiency  of  the  perform- 
ance on  the  staff  of  the  Commission  of  any  per- 
son detailed  from  the  Department  of  Defense  to 
that  staff; 

"(ii)  review  the  preparation  of  such  a  report; 
or 

"(Hi)  approve  or  disapprove  such  a  report."; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  follouring  restrictions  relating  to  the 
personnel  of  the  Commission  shall  apply  during 
1992  and  1994: 

"(A)  There  may  not  be  more  than  15  persons 
on  the  staff  at  any  one  time. 

"(B)  The  staff  may  perform  only  such  func- 
tions as  are  necessary  to  prepare  for  the  transi- 
tion to  new  membership  on  the  Commission  in 
the  following  year. 

"(C)  No  member  of  the  Armed  Forces  and  no 
employee  of  the  Department  of  Defense  may 
serve  on  the  staff.". 

(c)  Prohibition  Against  Restricting  Com- 
munications With  the  Commission.— Section 
2902  of  such  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(m)  Prohibition  Against  Restricting  Com- 
munications.—Section  1034  of  title  10,  United 
States  Code,  shall  apply  vnth  respect  to  commu- 
nications with  the  Commission. ". 

(d)  Date  for  Completion  of  Selection  Cri- 
teria.—Section  2903(b)(2)(B)  of  such  Act  is 
amended— 

(1)  by  striking  out  "February  15"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "January 
15":  and 

(2)  by  striking  out  "March  15"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "February 
15". 

(e)  Department  of  Defense  Recommenda- 
tions.—Section  2903(c)  of  such  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "April  15, 
1993,  and  April  15,  1995,"  and  inserting  in  lieu 
thereof  "March  15,  1993,  and  March  15,  1995,"; 

(2)  in  paragraph  (4),  by  inserting  at  the  end 
the  following  new  sentence:  "(4)  In  addition  to 
making  all  information  used  by  the  Secretary  to 
prepare  the  recommendations  under  this  sub- 
section available  to  Congress  (including  any 
committee  or  member  of  Congress),  the  Secretary 
shall  also  make  such  information  available  to 
the  Commission  and  the  Comptroller  General  of 
the  United  States.";  and 

(3)  by  inserting  at  the  end  the  following  new 
paragraphs: 

"(5)(A)  Each  person  referred  to  in  subpara- 
graph (B),  when  submitting  information  to  the 
Secretary  of  Defense  or  the  Commission  concern- 
ing the  closure  or  realignment  of  a  military  in- 
stallation, shall  certify  that  such  information  is 
accurate  and  complete  to  the  best  of  that  per- 
son 's  knowledge  and  belief. 

"(B)  Subparagraph  (A)  applies  to  the  follow- 
ing persons: 

"(i)  The  Secretaries  of  the  military  depart- 
ments. 

"(ii)  The  heads  of  the  Defense  Agencies. 

"(Hi)  Each  person  who  is  in  a  position  the  du- 
ties of  which  include  personal  and  substantial 
involvement  in  the  preparation  and  submission 
of  information  and  recommendations  concerning 
the  closure  or  realignment  of  military  installa- 
tions, as  designated  in  regulations  which  the 
Secretary  of  Defense  shall  prescribe,  regulations 
which  the  Secretary  of  each  military  department 
shall  prescribe  for  personnel  within  that  mili- 
tary department,  or  regulations  which  the  head 
of  each  Defense  Agency  shall  prescribe  for  per- 
sonnel urithin  that  Defense  Agency. 

"(6)  In  the  case  of  any  information  provided 
to  the  Commission  by  a  person  described  in 
paragraph  (5)(B),  the  Commission  shall  submit 
that  information  to  the  Senate  and  the  House  of 


Representatives  to  be  made  available  to  the 
Members  of  the  House  concerned  in  accordance 
with  the  rules  of  that  House.  The  information 
shall  be  submitted  to  the  Senate  and  the  House 
of  Representatives  within  24  hours  after  the  sub- 
mission of  the  information  to  the  Commission. 
The  Secretary  of  Defense  shall  prescribe  regula- 
tions to  ensure  the  compliance  of  the  Commis- 
sion with  this  paragraph.". 

(f)  Commission  Recommendations.— Section 
2903(d)(2)  of  such  Act  is  amended— 

(1)  in  subparagraph  (B),  by  striking  out  "In 
making"  and  inserting  in  lieu  thereof  "Subject 
to  subparagraph  (C),  in  making":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  In  the  case  of  a  change  described  in  sub- 
paragraph (D)  in  the  recommendations  made  by 
the  Secretary,  the  Commission  fnay  mcJce  the 
change  only  if  the  Commission— 

"(i)  makes  the  determination  required  by  sub- 
paragraph (B): 

"(ii)  determines  that  the  change  is  consistent 
urith  the  force-structure  plan  and  final  criteria 
referred  to  in  subsection  (c)(1): 

"(Hi)  publishes  a  notice  of  the  proposed 
change  in  the  Federal  Register  not  less  than  30 
days  before  transmitting  its  recommendations  to 
the  President  pursuant  to  paragraph  (2);  and 

"(iv)  conducts  public  hearings  on  the  pro- 
posed change. 

"(D)  Subparagraph  (C)  shall  apply  to  a 
change  by  the  Commission  in  the  Secretary's 
recommendations  that  would — 

"(i)  add  a  military  installation  to  the  list  of 
military  installations  recommended  by  the  Sec- 
retary for  closure: 

"(ii)  add  a  military  installation  to  the  list  of 
military  installations  recommended  by  the  Sec- 
retary for  realignment;  or 

"(Hi)  increase  the  extent  of  a  realignment  of  a 
particular  military  installation  recommended  by 
the  Secretary.". 

(g)  Clarification  of  Congressional  Consid- 
eration OF  Commission  Report.— Section 
2908(d)  of  such  Act  is  amended  in  the  first  sen- 
tence by  striking  out  "the  resolution  (but"  and 
all  that  follows  through  "do  so)."  and  inserHivi 
in  lieu  thereof  the  following:  "the  resolution.  A 
Member  may  make  the  motion  only  on  the  day 
after  the  calendar  day  on  which  the  Member  an- 
nounces to  the  House  concerned  the  Member's 
intention  to  make  the  motion,  except  that,  in  the 
case  of  the  House  of  Representatives,  the  motion 
may  be  made  urithout  such  prior  announcement 
if  the  motion  is  made  by  direction  of  the  commit- 
tee to  which  the  resolution  was  referred.". 

(h)  Military  Installation  Defined.— {l) 
Section  2910(4)  of  such  Act  is  amended  by  insert- 
ing at  the  end  the  follovnng  new  sentence: 
"Such  term  does  not  include  any  facility  used 
primarily  for  civil  works,  rivers  and  harbors 
projects,  flood  control,  or  other  projects  not 
under  the  primary  jurisdiction  or  control  of  the 
Department  of  Defense.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  as  of  November  5,  1990,  and 
shall  apply  as  if  it  had  been  included  in  section 
2910(4)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  on  that  date. 

(i)  No  Authority  to  Withhold  Informa- 
tion.— Nothing  in  this  section  or  in  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  shall 
be  construed  to  authorize  the  vrithholding  of  in- 
formation from  Congress,  any  committee  or  sub- 
committee of  Congress,  or  the  Comptroller  Gen- 
eral of  the  United  Stales. 
ssa  asu.  cohsistkncy  in  budget  data. 

(a)  Military  Construction  Funding  Re- 
quests.— In  the  case  of  each  military  installa- 
tion considered  for  closure  or  realignment  or  for 
comparative  purposes  by  the  Defense  Base  Clo- 
sure and  Realignment  Commission,  the  Sec- 
retary of  Defense  shall  ensure,  subject  to  sub- 


section (b),  that  the  amount  of  the  authoriza- 
tion requested  by  the  Department  of  Defense  for 
each  military  construction  project  in  each  of  the 
fiscal  years  1992  through  1999  for  the  follovnng 
fiscal  year  does  not  exceed  the  estimate  of  the 
cost  of  such  project  (adjusted  as  appropriate  for 
inflation)  that  was  provided  to  the  Commission 
by  the  Department  of  Defense. 

(b)  Explanation  for  Inconsistencies.— The 
Secretary  may  submit  to  Congress  for  a  fiscal 
year  a  request  for  the  authorization  of  a  mili- 
tary construction  project  referred  to  in  sub- 
section (a)  in  an  amount  greater  than  the  esti- 
mate of  the  cost  of  the  project  (adjusted  as  ap- 
propriate for  inflation)  that  loas  provided  to  the 
Commission  if  the  Secretary  determines  that  the 
greater  amount  is  necessary  and  submits  with 
the  request  a  complete  explanation  of  the  rea- 
sons for  the  difference  between  the  requested 
amount  and  the  estimate. 

(c)  Investigation.— (1)  The  Inspector  General 
of  the  Department  of  Defense  shall  investigate 
each  military  construction  project  for  which  the 
Secretary  is  required  to  submit  an  explanation 
to  Congress  under  subsection  (b)  if  the  Inspector 
General  determines  (under  standards  prescribed 
by  the  Inspector  General)  that  the  difference  be- 
tween the  requested  amount  and  the  estimate 
for  the  project  is  significant. 

(2)  With  respect  to  each  military  construction 
project  investigated  under  paragraph  (I),  the 
Inspector  General  shall  determine— 

(A)  why  the  amount  requested  to  be  author- 
ized in  the  case  of  that  project  exceeds  the  esti- 
mated cost  of  the  project  that  uias  submitted  to 
the  Commission  by  the  Department  of  Defense; 
and 

(B)  whether  the  relevant  information  submit- 
ted to  the  Corranission  with  respect  to  that 
project  was  inaccurate,  incomplete,  or  mislead- 
ing in  any  material  respect. 

(3)  The  Inspector  General  shall  submit  a  re- 
port to  the  Secretary  describing  the  results  of 
each  investigation  conducted  under  paragraph 
(1).  The  Secretary  shall  forward  a  copy  of  the 
report  to  the  congressional  defense  committees. 

SSC.  Mas.  BUGIBIUTT  OF  DVARTHKNT  OF  DS- 
FSNOt  EMPLOYtES  AND  MtEltBESS 
OF  THE  ABHED  FORCES  FOR  HOME- 
OWNERS ASSISTANCE  IN  CONNEC- 
TION WITH  BASE  CLOSURES. 

(a)  Expanded  Eligibility.— Subsection  (b)  of 
section  1013  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42  U.S.C. 
3374)  is  amended  by  striking  out  the  matter 
above  the  first  proviso  and  inserting  in  lieu 
thereof  the  following: 

"(b)(1)  In  order  to  be  eligible  for  the  benefits 
of  this  section,  a  civilian  employee  or  a  member 
of  the  Armed  Forces — 

"(A)  must  be  assigned  to  or  employed  at  or  in 
connection  urith  the  installation  or  activity  at 
the  time  of  public  announcement  of  the  closure 
action,  or  employed  by  a  nonappropriated  fund 
instrumentality  operated  in  connection  urith 
such  base  or  installation; 

"(B)  must  have  been  transferred  from  such  in- 
stallation or  actixAty,  or  terminated  as  an  em- 
ployee as  a  result  of  a  reduction  in  force,  within 
six  months  prior  to  public  announcement  of  the 
closure  action:  or 

"(C)  must  have  been  transferred  from  the  in- 
stallation or  activity  on  an  overseas  tour  within 
three  years  prior  to  public  announcement  of  the 
closure  action. 

"(2)  A  member  of  the  Armed  Forces  shall  also 
be  eligible  for  the  benefits  of  this  section  if  the 
member — 

"(A)  was  transferred  from  the  installation  or 
activity  urithin  three  years  prior  to  public  an- 
nouncement of  the  closure  action;  and 

"(B)  in  connection  toith  the  transfer,  was  in- 
formed of  a  future,  programmed  reassignment  to 
the  installation. 

"(3)  The  eligibility  of  a  civilian  employee  and 
member  of  the  Armed  Forces  under  paragraph 


(1)  and  a  member  of  the  Armed  Forces  under 
paragraph  (2)  for  benefits  under  this  section  in 
connection  with  the  closure  of  an  installation  or 
activity  is  subject  to  the  additional  conditions 
set  out  in  paragraphs  (4)  and  (5).". 

(b)  Conforming  Amendments.— (l)  SiUh 
section  (a)  of  such  section  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  "service- 
men" and  inserting  in  lieu  thereof  "member  of 
the  Armed  Forces  of  the  United  States":  and 

(B)  in  paragraph  (2),  by  inserting  before  the 
semicolon  the  following:  "or,  in  the  case  of  a 
member  of  the  Armed  Forces  not  assigned  to 
that  base  or  installation  at  the  time  of  public 
announcement  of  such  closing,  will  prevent  any 
reassignment  of  such  member  to  the  base  or  in- 
stallation ' '. 

(2)  The  first  proviso  of  subsection  (b)  of  such 
section  is  amended — 

(A)  by  striking  out  "Provided,  That,  at"  and 
inserting  in  lieu  thereof  the  following: 

"(4)  At"; 

(B)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B),  respectively:  and 

(C)  by  striking  out  the  colon  at  the  end  and 
inserting  in  lieu  thereof  a  period. 

(3)  The  second  proviso  of  subsection  (b)  of 
such  section  is  amended — 

(A)  by  striking  out  "Provided  further.  That 
as"  arui  inserting  in  lieu  thereof  the  following: 

"(5)  As";  and 

(B)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B),  respectively. 

(4)  Subsection  (I)  of  such  section  is  amended 
by  striking  out  "the  second  proviso  of  subsection 
(b)"  and  inserting  in  lieu  thereof  "subsection 
(bH5)". 

SEC.  9894.  ENVIRONMENTAL  PLAN  FOR  JEFFER- 
SON PROVmO  GROUND,  INDIANA. 

(a)  Plans  required.— The  Secretary  of  De- 
fense shall  prepare  a  proposed  and  final  plan 
containing  the  environmental  response  actions 
and  corrective  actions  required  for  the  environ- 
mental restoration  and  cleanup  of  the  entire 
55,000  acres  of  the  Jefferson  Proving  Ground, 
Indiana,  including  all  areas  north  and  south  of 
the  firing  line. 

(b)  Content  of  Plans.— The  plans  required 
under  subsection  (a)  shall  include  the  following 
information: 

(1)  An  identification  of  the  categories  of  po- 
tential alternative  uses,  including  unrestricted 
use,  for  the  entire  installation  follovnng  closure. 

(2)  For  each  of  the  potential  use  categories 
identified  pursuant  to  paragraph  (1),  the  follow- 
ing information: 

(A)  An  identification  and  detailed  description 
of  the  environmental  response  actions  and  cor- 
rective actions  required  for  the  environmental 
restoration  and  cleanup  of  the  installation  to  a 
condition  suitable  for  the  uses  in  sttch  category. 

(B)  A  schedule  (incltiding  milestones)  for  com- 
pleting such  environmental  response  actions 
and  corrective  actions. 

(C)  The  total  estimated  cost  of  completing 
such  actiirities  and  the  estimated  cost  of  such 
environmental  response  actions  and  corrective 
actions  for  each  fiscal  year  through  fiscal  year 
1998. 

(D)  A  description  of  any  impediments  to 
achieving  successful  completion  of  such  environ- 
mental response  actions  and  corrective  actions. 

(c)  Proposed  Plan.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall— 

(1)  prepare  the  proposed  plan  required  under 
subsection  (a); 

(2)  publish  simultaneously  in  the  Federal  Reg- 
ister and  in  at  least  2  newspapers  of  general  cir- 
culation in  Madison,  Indiarui.  and  the  sur- 
rouTuUng  area  a  notice  of  the  availability  of  the 
proposed  plan,  including  the  Secretary's  request 
for  comments  on  the  proposed  plan  from  the 
public;  and 
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(3)  provide  copies  of  the  proposed  plan  to  ap- 
propriate State  and  local  agencies  authorized  to 
dnetop  and  enforce  envtronmental  standards. 

(d)  Opportunttiss  por  Pobuc  Commknt.— 
(I)  There  shatt  be  a  period  of  at  least  60  days  for 
piMic  comment  on  the  proposed  plan. 

(2)  The  Secretary  shall  hold  at  least  1  public 
meting  on  the  proposed  plan  in  the  area  of  the 
Jefferson  Proving  Ground  not  earlier  than  45 
days  after  the  date  of  the  publication  of  the  no- 
tice in  the  Federal  Register  rapiired  by  sub- 
section (c).  The  public  may  submit  comments  on 
the  proposed  plan  at  the  meeting.  The  comments 
may  be  in  either  oral  or  written  form. 

(e)  Availability  of  Pubuc  CoMMKNTS.—The 
Secretary  shall  make  available  to  the  public  all 
comments  received  by  the  Secretary  on  the  pro- 
posed plan. 

(f)  Pinal  Plaii.—<1)  At  the  same  time  that  the 
President  submits  the  budget  to  Congress  for  fis- 
cal year  1994  pursuant  to  section  1105  of  title  31, 
United  States  Code,  the  Secretary  shall  submit 
the  fhtal  plan  retjuired  by  subxction  (a)  to  Con- 
gress, 

(2)  The  final  plan  shall  include  the  Sec- 
retary's recommendations  for  uses  of  the  Jeffer- 
son Proving  Ground,  the  environmental  re- 
sponse actions  and  corrective  actions  required  to 
permit  such  uses,  and  the  Secretary 's  specific  re- 
sponses to  each  comment  received  on  the  pro- 
posed plan  pursuant  to  subsection  (d). 

(g)  BpptCT  ON  Other  Laws.— Nothing  in  this 
section  shall  be  construed  as  preempting,  limit- 
tng,  superseding,  affecting,  or  modifying  any 
Federal,  State,  or  local  law  or  regulation,  in- 
cluding the  Solid  Waste  Disposal  Act  (42  U.S.C. 
3251  et  seq.)  and  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  LicU>ility 
Act  of  1990  (42  U.S.C.  9601  et  seq.). 

OK.  MM.  oopoanoN  or  csmdit  union  pa- 
autaa  on  wutakt  installa- 

mm  TO  BE  CLOSED. 

(a)  AVTHORITY    TO    CONVEY    FACILITIES.— (1) 

SuMect  to  subsection  (c)  and  notwithstanding 
any  other  provision  of  law,  the  Secretary  of  the 
mitltary  department  having  furisdiction  over  a 
miUtary  installation  being  closed  pursuant  to  a 
base  dosure  law  may  convey  all  right,  title,  and 
interest  of  the  UtUted  States  in  a  facility  located 
on  that  installation  to  a  credit  union  that— 

(A)  conducts  business  in  the  facility:  and 

(B)  constructed  or  substantially  renovated  the 
facility  using  funds  of  the  credit  union. 

(2)  In  the  case  of  the  conveyance  under  para- 
graph (1)  of  a  facility  that  tMU  not  constructed 
by  the  credit  union  but  was  substantially  ren- 
ovated by  the  credit  union,  the  Secretary  shall 
require  the  credit  union  to  pay  an  amount  de- 
termined by  the  Secretary  to  be  equal  to  the 
value  of  the  facility  in  the  absence  of  the  ren- 
ovations. 

(b)  Authority  to  Convey  Land.— As  part  of 
the  conveyance  of  a  facility  to  a  credit  union 
under  subsection  (a),  the  Secretary  of  the  mili- 
tary department  concerned  shall  permit  the 
credit  union  to  purchase  the  land  upon  which 
that  facility  is  located.  The  Secretary  shall  offer 
Ute  land  to  the  credit  union  before  offering  sxich 
land  for  sale  or  other  disposition  to  any  other 
entity.  The  purchase  price  shall  be  not  less  than 
the  fair  market  value  of  the  latul,  as  determined 
by  the  Secretary. 

(c)  Limitation.— The  Secretary  of  a  military 
department  may  not  convey  a  facility  to  a  credit 
union  under  subsection  (a)  if  the  Secretary  de- 
termines that  the  operation  of  a  credit  union 
business  at  such  facility  is  inconsistent  unth  the 
plan  for  the  reuse  of  the  installation  developed 
in  coordination  with  the  community  in  which 
the  facility  is  located. 

(d)  Base  Closure  Law  Defined.— For  pur- 
poses of  this  section,  the  term  "base  closure 
law"  mearu  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510: 104  Stat.  1906: 10  U.S.C.  2687  note). 


(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  102  Stat.  2627:  10 
U.S.C.  2667  note). 

(3)  Section  2667  of  tiUe  10,  United  States  Code. 

(4)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 
stasau-KEPOKT  ON  BunoruENT  assistance 

SKRVICB& 

(a)  Report  Required.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  Congress  a 
report  setting  forth  the  availability  of  employ- 
ment assistance  services  for  civilian  employees 
of  the  Department  of  Defense  who  may  be  af- 
fected by  reductions  in  defense  employment  as  a 
result  of  the  closure  and  realignment  of  military 
installations  under  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  102-510:  104  Stat.  1806:  10 
U.S.C.  2687  note)  and  tiUe  II  of  the  Defense  Au- 
thoriztition  Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526:  102  Stat. 
2627:  10  U.S.C.  2687  note).  The  Secretary  shall 
prepare  the  report  in  coordination  with  the  Sec- 
retary of  Labor. 

(b)  Content  of  Report.— The  report  required 
by  subsection  (a)  shall  include  the  following: 

(1)  A  detailed  description  of  plans  to  reduce 
the  work  force,  including  specific  time  tables,  at 
military  installations  currently  designated  for 
closure  or  realignment  under  those  Acts. 

(2)  A  description  of  the  availability  of  all  cur- 
rent Federal,  State,  and  local  programs  and  ef- 
forts to  provide  training  and  reemployment  as- 
sistance to  involuntarily  separated  personnel  in 
each  community  affected  by  base  closure  or  re- 
alignment. 

(3)  A  description  of  any  plans  by  the  Depart- 
ment of  Labor  and  the  Department  of  Defense  to 
expand  existing  job  training  programs  for  civil- 
ian employees  of  the  Department  of  Defense  af- 
fected by  base  closure  and  realignments  and  the 
estimated  cost  of  such  program  expansions. 

(4)  A  description  of  any  specific  Army,  Navy, 
or  Air  Force  programs  which  provide  job  train- 
ing and  reemployment  assistance  to  civilian 
workers  affected  by  current  bate  closure  and  re- 
alignment actions,  the  current  cost  of  these  pro- 
grams, and  any  plans  to  expand  these  programs 
to  meet  future  job  training  and  reemployment 
requirements. 

SEC.  ssxr.  pinaHNO  for  environ>iental  ses- 

TOKAnON  AT  mUTABX  mSTALLA- 
nONS  TO  BE  CLOSED  AND  EEPOKT 
ON  ENVntONMENTAL  EESTOEAnON 
COSTS  AT  SUCH  INSTALLATIONS. 

(a)  Exclusive  Source  of  Funding.— (I)  Sec- 
tion 2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  104  Stat.  1815:  10  U.S.C. 
2687  note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Account  Exclusive  Source  of  Funds 
FOR  Environmental  Restoration  Projects.— 
Except  for  funds  deposited  into  the  Account 
under  subsection  (a),  funds  appropriated  to  the 
Department  of  Defense  may  not  be  used  for  pur- 
poses described  in  section  2905(a)(1)(C). 
The  prohibition  in  this  subsection  shall  expire 
upon  the  termination  of  the  authority  of  the 
Secretary  to  carry  out  a  closure  or  realignment 
under  this  part.". 

(2)  Section  2905(a)(1)(C)  of  such  Act  (Public 
Law  101-510:  104  Stat.  1813: 10  U.S.C.  2687  note) 
is  amended — 

(A)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall":  and 

(B)  by  striking  out  "or  funds  appropriated  to 
the  Department  of  Defense  for  environmental 
restoration  and  mitigation". 

(3)  The  amendments  made  by  this  subsection 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Report  on  Environmental  restoration 
Costs  for  Installations  To  Be  Closed  under 


1990  BASE  Closure  Law.—(1)  Each  year,  at  the 
same  time  the  President  submits  to  Congress  the 
budget  for  a  fiscal  year  (pursuant  to  section 
1105  of  me  31,  United  States  Code),  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a  re- 
port on  the  funding  needed  for  the  fiscal  year 
for  which  the  budget  is  submitted,  and  for  each 
of  the  following  four  fiscal  years,  for  environ- 
mental restoration  activities  at  each  military  in- 
stallation described  in  paragraph  (2),  set  forth 
separately  by  fiscal  year  for  each  military  in- 
stallation. 

(2)  The  report  required  under  paragraph  (I) 
shall  cover  each  military  installation  which  is  to 
be  closed  pursuant  to  the  Defense  Base  Closure 
and  Realigiwient  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510). 

PART  C—Land  Transactions 

see.    Mil.    ACQUISITION   OE   LAND,    BALDWIN 
COUNTY,  ALABAWL 

(a)  acquisition  of  land.— The  Secretary  of 
the  Navy  may  acquire  the  fee  simple  interest  in 
a  parcel  of  real  property  consisting  of  approxi- 
mately 60  acres  within  the  runtoay  clear  zones 
located  at  Outlying  Landing  Field  Barin,  Bald- 
win County,  Alabama. 

(b)  DESCRIPTION    OF    PROPERTY  .—The    CXOCt 

acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  acquired  under  subsection 
(a)  shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary  of  the  Navy. 

(c)  Terms  and  Conditions.— The  Secretary  of 
the  Navy  may  require  any  terms  or  conditions  in 
connection  unth  the  acquisition  under  this  sec- 
tion that  the  Secretary  determines  appropriate 
to  protect  the  interests  of  the  United  States. 

SEC.  taat.  LAND  CONVEYANCE,  lOMPOC,  CAU- 
FtMNIA. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c),  the  Secretary  of  Army  may  convey  to 
the  City  of  Lompoc,  California  (in  this  section 
referred  to  as  the  "City"),  without  consider- 
ation, all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property  con- 
sisting of  approximately  41  acres  located  at  the 
United  States  Disciplinary  Barracks,  Lompoc, 
California,  together  with  any  improvements  on 
such  land. 

(b)  Condition.— The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  condi- 
tion that  the  City  use  the  real  property  con- 
veyed for— 

(1)  educational  purposes:  or 

(2)  the  purposes  provided  for  in  section  834  of 
the  Military  Construction  Authorization  Act, 
1985  (Public  Law  98-407:  98  Stat.  1526). 

(c)  REVERSION.— If  the  Secretary  of  the  Army 
determines  at  any  time  that  the  City  is  not  com- 
plying with  the  condition  specified  in  subsection 
(b),  all  right,  title,  and  interest  in  and  to  the 
property  conveyed  pursuant  to  subsection  (a), 
including  improvements  on  the  property,  shall 
revert  to  the  United  States  and  the  United 
States  shall  have  the  right  of  immediate  entry 
on  that  property. 

(d)  DESCRIPTION    OF    PROPERTY.— The    CXOCt 

acreage  and  legal  dcKription  of  the  parcel  of 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satisfac- 
tory to  the  Secretary  of  the  Army.  The  cost  of 
the  survey  shall  be  borne  by  the  City. 

(e)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Army  may  require  any  addi- 
tional terms  and  conditions  in  connection  uHth 
the  conveyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.  MIS.  LAND  EXCBANGE.  SCOTT  AIR  FORCE 
aA8E.ILLINiX8. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Secretary  of  the  Air  Force  may  convey  to  the 
County  of  Saint  (^air,  Illinois  (in  this  section 
referred  to  as  the  "County"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel 


of  real  property  knovm  as  the  Cardinal  Creek 
Housing  Complex,  Scott  Air  Force  Base,  Illinois, 
consisting  of  approximately  150  acres,  together 
with  the  improvements  on  the  property. 

(b)  Consideration.— As  consideration  for  the 
conveyance  under  subsection  (a)  of  the  parcel 
described  in  that  subsection,  the  County  shall 
convey  to  the  United  States  a  parcel  of  real 
property  located  in  the  vicinity  of  Scott  Air 
Force  Base,  Illinois.  The  fair  market  value  of 
the  real  property  conveyed  to  the  United  States 
shall  be  at  least  equal  to  the  fair  market  value 
of  the  real  property  (including  the  improvements 
on  that  property)  conveyed  to  the  County  under 
subsection  (a). 

(c)  Determinations  of  Fair  Market 
Value.— The  determinations  of  the  Secretary  of 
the  Air  Force  regarding  the  fair  market  values 
of  the  parcels  of  real  property  to  be  conveyed 
pursuant  to  subsections  (a)  and  (b)  shall  be 
final. 

(d)  Description  of  property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  conveyed  pursuant  to  sub- 
sections (a)  and  (b)  shall  be  determined  by  sur- 
veys that  are  satisfactory  to  the  Secretary  of  the 
Air  Force.  The  cost  of  such  surveys  shall  be 
borne  by  the  County. 

(e)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Air  Force  may  require  any  ad- 
ditional terms  and  conditions  in  connection 
with  the  conveyances  under  this  section  that 
the  Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC.  2834.  LAND  CONVEYANCE,  NEW  BEDFORD, 
MAS8ACBVSETTS. 

(a)  Conveyance.— Subject  to  subsection  (b), 
the  Secretary  of  the  Army  may  convey  to  the 
City  of  New  Bedford,  Massachusetts  (in  this  sec- 
tion referred  to  as  the  "City"),  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
following  parcels  of  real  property: 

(1)  A  parcel  consisting  of  approximately  12 
acres,  with  improx>ements  thereon,  located  at 
Clark's  Point,  New  Bedford,  Massachusetts,  and 
comprising  the  New  Bedford  Army  Reserve  Cen- 
ter. 

(2)  A  parcel  consisting  of  approximately  2,500 
square  feet,  with  improvements  thereon,  located 
at  Clark's  Point,  New  Bedford,  Massachusetts. 

(3)  A  utility  easement  and  right  of  way  appur- 
tenant to  the  parcels  referred  to  in  paragraphs 
(1)  and  (2)  running  from  Rodney  French  Boule- 
vard (south). 

(b)  Consideration.— (1)  In  consideration  for 
the  conveyance  authorized  in  subsection  (a),  the 
City  shall— 

(A)  accept  the  parcels  to  be  conveyed  under 
this  section  in  their  existing  condition: 

(B)  conduct  any  response  actions  with  respect 
to  the  parcels  that  are  necessary  (as  determined 
under  the  laws  of  the  State  of  Massachusetts)  to 
prevent  the  release  or  threat  of  release  of  any  oil 
or  hazardous  material  identified  in  and  de- 
scribed as  being  located  on  the  parcels  in  the 
"Phase  One  Limited  Site  Investigation  United 
States  Army  Reserve  Center  Fort  Rodman  Parcel 
5  New  Bedford,  Massachusetts",  dated  May 
1991,  arul  prepared  by  Tibbetts  Engineering  Cor- 
poration: 

(C)  agree  to  indemnify  the  United  States  for 
all  costs  of  necessary  response  actions  with  re- 
spect to  the  parcels  arising  from  the  failure  of 
the  CHty  to  conduct  any  response  action  referred 
to  in  subparagraph  (B):  and 

(D)  pay  to  the  United  States  the  amount,  if 
any,  by  which  the  fair  market  value  of  the  par- 
cels on  the  date  of  the  conveyance  of  the  parcels 
(as  determined  in  an  appraisal  satisfactory  to 
the  Secretary  of  the  Army)  exceeds  the  cost  of 
the  response  actions  referred  to  in  subparagraph 
(B). 

(2)  The  cost  of  the  appraisal  referred  to  in 
paragraph  (1)(D)  shall  be  borne  by  the  City. 


(3)  In  this  subsection,  the  terms  "response  ac- 
tion", "release",  "threat  of  release",  "oil",  and 
"hazardoxis  material"  shall  have  the  meanings 
given  such  terms  in  section  2  of  the  Massachu- 
setts Oil  and  Hazardous  Material  Release  Pre- 
vention and  Response  Act  (Mass.  Gen.  Laws 
Ann.  ch.  21 E.  §2  (West  1990)). 

(c)  description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels  of 
real  property  conveyed  under  this  section  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary  of  the  Army.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(d)  Disposition  of  Proceeds.— The  Secretary 
of  the  Army  shall  deposit  any  amount  received 
by  the  Secretary  under  subsection  (b)(1)(D)  into 
the  special  account  referred  to  in  section 
204(h)(2)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  485(h)(2)). 

(e)  Entry  Onto  Property.— Beginning  on 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Army  shall  permit  authorized  rep- 
resentatives of  the  C^ty  to  enter  upon  the  par- 
cels of  real  property  referred  to  in  subsection  (a) 
for  the  purpose  of  preparing  the  parcels  for  the 
construction  of  a  waste  water  treatment  plant. 

(f)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyances  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.  aass.  release  of  REVERaoNAiar  inter- 
est, BERRIEN  county,  WCHIGAN. 

(a)  In  General.— The  Secretary  of  the  Navy 
shall  release  the  reversionary  interest  of  the 
United  States  to  approximately  1.7  acres  of  real 
property  conveyed  by  the  quitclaim  deed  de- 
scribed in  subsection  (b). 

(b)  Deed  Description.— The  deed  referred  to 
in  subsection  (a)  is  a  quitclaim  deed  executed  by 
the  Secretary  of  the  Navy,  dated  February  25, 
1936,  which  conveyed  to  the  Stale  of  Michigan 
approximately  1.7  acres  of  land  in  Berrien 
County,  Michigan,  situated  in  section  23,  town- 
ship 4  south,  range  19  west. 

(c)  Property  description.— The  exact  acre- 
age and  legal  description  of  the  property  that  is 
subject  to  the  reversionary  interest  to  be  re- 
leased under  this  section  shall  be  determined  by 
surveys  satisfactory  to  the  Secretary  of  the 
Navy.  The  cost  of  any  survey  shall  be  borne  by 
the  Stale  of  Michigan. 

(d)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Navy  may  require  any  addi- 
tional term  or  condition  in  connection  with  the 
conr)eyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(e)  Instrument  of  Release.— The  Secretary 
of  the  Navy  shall  execute  and  file  in  the  appro- 
priate office  a  deed  of  release,  amended  deed,  or 
other  appropriate  instrument  effectuating  the 
release  of  the  reversionary  interest  under  this 
section. 

SEC.  tsae.  LAND  conveyance,  SANTA  FE,  NEW 

Msaco. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c),  the  Secretary  of  the  Army  may  convey 
to  the  New  Mexico  State  Armory  Board  (in  this 
section  referred  to  as  the  "Board")  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  parcel  of  real  property  consisting  of  approxi- 
mately 5  acres,  including  improvements  on  the 
parcel,  located  at  2500  Cerrillos  Road,  Santa  Fe, 
New  Mexico,  the  location  of  a  United  States 
Army  Reserve  Center. 

(b)  CONSIDERATION.— In  Consideration  for  the 
conveyance  under  subsection  (a)  of  the  parcels 
described  in  that  subsection,  the  Board  shall 
convey  to  the  United  Stales  all  right,  title,  and 
interest  of  the  State  of  New  Mexico  in  and  to  a 
parcel  of  real  property  consisting  of  approxi- 
mately 13  acres  located  in  Santa  Fe  County. 
New  Mexico. 


(c)  CONDITIONS  OF  CONVEYANCE.— The  Convey- 
ance authorized  by  subsection  (a)  shall  be  sub- 
ject to  the  foUoteing  conditions: 

(1)  That  the  Board  design  and  construct  on 
the  property  conveyed  pursuant  to  subsection 
(b)  (on  terms  satisfactory  to,  and  subject  to  the 
approval  of,  the  Secretary  of  the  Army)  a  facil- 
ity suitable  for  use  as  a  replacement  for  the 
United  States  Army  Reserve  Center  referred  to 
in  subsection  (a). 

(2)  That  the  Board  permit  (on  terms  satisfac- 
tory to  the  Secretary  and  the  Board)  units  of 
the  United  States  Army  Reserve  located  in  New 
Mexico  to  use,  at  no  cost  to  the  United  States, 
Board  facilities  at  the  headquarters  complex  of 
the  New  Mexico  National  Guard,  Santa  Fe,  New 
Mexico,  that  are  also  being  used  by  units  of  the 
New  Mexico  National  Guard. 

(d)  Reversion.— If  the  Secretary  of  the  Army 
determines  at  any  time  that  the  Board  is  not 
complying  with  the  conditioru  specified  in  sub- 
section (c),  all  right,  title,  and  interest  in  and  to 
the  property  conveyed  pursuant  to  subsection 
(a),  including  improvements  thereon,  shall  re- 
vert to  the  United  States  and  the  United  States 
shall  have  the  right  of  immediate  entry  thereon. 

(e)  Description  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  conveyed  under  subsections 
(a)  and  (b)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary  of  the  Army. 
The  cost  of  such  surveys  shall  be  borne  by  the 
Board. 

(f)  USE  OF  Appropriated  Funds.— The  cost  of 
designing  and  constructing  the  United  States 
Army  Reserve  Center  required  under  subsection 
(c)(1)  shall  be  paid  out  of  funds  appropriated 
for  the  construction  of  such  center  in  Public 
Law  101-148  (103  Stat.  920)  or  out  of  other  funds 
appropriated  for  the  Department  of  Defense  for 
military  construction  and  made  available  for 
such  coristruction  project. 

(g)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Army  may  require  any  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyances  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.  M*7.  REVISION  OF  LAND  CONVEYANCE  AU- 
THORTTY,  NAVAL  RESERVE  CENTER, 
BURLINGTON,  VERMIONT. 

Section  2837(c)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510:  104  Stat.  1800)  is 
amended— 

(1)  in  paragraph  (1)(A),  by  striking  out 
"tl,500,000"  and  inserting  in  lieu  thereof 
"t800,000":  and 

(2)  in  paragraph  (2),  by  striking  out  "January 
1,  1992"  and  inserting  in  lieu  thereof  "January 
1, 1993". 

SEC.  U38.  LEASE  AND  DEVELOPMENT  OF  CER- 
TAIN   REAL    PROPERTY,    NORFOLE, 

vnuaNiA. 

(a)  In  general.— Subject  to  subsection  (b), 
the  Secretary  of  the  Navy  may  lease  to  a  private 
entity  all  or  part  of  approximately  ISO  acres  of 
real  property  that  is  located  at  the  Naval  Base, 
Norfolk,  Virginia,  and  known  as  the  Willoughby 
site.  The  lease  may  be  for  such  period  as  the 
Secretary  determines  to  be  in  the  interests  of  the 
United  States. 

(b)  Consideration.— (I)  As  consideration  for 
the  lease  of  real  property  under  subsection  (a), 
the  lessee  or  lessees  shall  make  available  to  the 
Secretary  of  the  Navy  such  facilities  or  the  use 
of  such  facilities,  or  both,  as  may  be  constructed 
or  rehabilitated  on  the  property  by  the  lessee  or 
lessea.  The  lessee  or  lessees  shall  be  responsible 
for  all  costs  of  constructing,  operating,  main- 
taining, or  repairing  such  facilities.  The  lease  of 
the  property  shall  be  the  only  consideration  re- 
quired from  the  Secretary  in  exchange  for  ob- 
taining or  using  such  facilities. 
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(2)  The  value  of  luing  or  obtaining  the  facili- 
ties under  paroffraph  (1),  or  both,  shall  be  at 
least  equal  to  the  fair  market  rental  value  of  the 
real  jnoperty  leased  under  subsection  (a),  as  de- 
termined bv  the  Secretary. 

(c)  COtiDtTUMS.—{l)  The  Secretary  of  the 
Navy  shtM  provide  that  any  real  property  leased 
under  this  section  be  developed  in  connMcMon 
vMh  the  City  of  Norfolk,  Virginia. 

(2)  A  lease  may  not  be  entered  into  under  this 
section  until  21  days  after  the  Secretary  submits 
a  plan  for  the  development  of  the  real  property 
to  be  leased  under  subsection  (a)  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  including  a  justifica- 
tion of  how  the  plan  is  more  advantageous  to 
the  United  States  than  developing  the  real  prop- 
erty with  Federal  funds. 

(3)  Any  lease  under  this  section  shall  be 
awarded  through  publicly  advertised,  competi- 
tively bid,  or  convKtittoely  negotiated,  contract- 
ing procedures  as  provided  under  chapter  137  of 
title  10,  United  States  Code. 

(4)  The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  unth  the 
leases  authorised  by  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 
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Section  2824(a)  of  the  Military  Construction 
Authorieation  Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-610:  104  Stat.  1790)  is 
amended  by  striking  out  "within  one  year  after 
the  date  of  the  enactment  of  this  Act,"  and  in- 
serting in  lieu  thereof  "not  later  than  November 
5,1992.". 

aaC  JBM  LAND  KXCHAN^  PKARL  BABBOR,  HA- 
WAU. 

(a)  AvTHORirr  To  Convby.— Subject  to  sub- 
section (b),  the  Secretary  of  the  Navy  may  con- 
vey to  the  City  and  County  of  Honolulu,  Hawaii 
(in  this  section  referred  to  as  the  "C^ty"),  all 
right,  tiUe.  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  (including  im- 
provements on  the  property)  consisting  of  ap- 
proximately 43.8  acres  in  Pearl  City,  Oahu,  Ha- 
waii, and  knoum  as  Navy  Drum  Storage  Area. 

(b)  CONSiDKRATiON.—ln  Consideration  for  the 
conveyance  auUiorized  by  subsection  (a),  the 
City  shall— 

(1)  convey  to  the  United  States  all  right,  title 
aiui  interest  to  approximately  28.3  acres  of  rail 
property  on  WaiauM  peninsula,  Oahu,  Hawaii, 
knoum  as  the  former  Pearl  City  Sewage  Treat- 
ment Plant  site,  together  vHth  improvements  on 
the  site  and  associated  roadway  access  and  util- 
ity easements: 

(2)  pay  to  the  United  States  an  amount  equal 
to  the  estimate  (determined  by  the  Secretary  of 
the  Navy)  of  the  cost  to  demolish  and  dispose  of 
sewage  treatment  plant  improvements  located  on 
thesiu: 

(3)  pay  to  the  United  States  an  amount  equal 
to  the  estimate  (determined  by  the  Secretary)  of 
the  cost  to  construct  road  access  improvements 
to  the  site,  including  a  replacement  bridge 
across  Waiawa  Stream:  and 

(4)  in  the  event  that  the  fair  market  value  of 
the  land  and  improvements  conveyed  by  the  Sec- 
retary under  subsection  (a)  exceeds  the  sum  of 
the  amount  of  the  fair  market  value  of  the  latui 
and  improvements  referred  to  in  paragraph  (I) 
and  the  amounts  referred  to  in  paragraphs  (2) 
and  (3),  pay  to  the  United  States  an  amount 
equal  to  the  excess. 

(c)  USE  OP  Proceeds.— (1)  The  Secretary  of 
the  Navy  may  use,  to  the  extent  provided  in  ap- 
propriation Acts,  the  amounts  paid  by  the  City 
under  subsection  (b)— 

(A)  to  carry  out  the  demolition  and  disposal 
activities  referred  to  in  paragraph  (2)  of  that 
subsection:  and 


(B)  to  construct  the  road  access  improvements 
referred  to  in  paragraph  (3)  of  that  subsection. 

(2)  The  Secretary  shall  deposit  the  unobli- 
gated balance  of  such  amounts,  if  any,  into  the 
special  account  established  pursuant  to  section 
204(h)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  46S(h)). 

(d)  Environmental  Restoration.— {1)  The 
City  shall  undertake  such  studies  and  apprais- 
als as  are  necessary  (as  determined  by  the  Sec- 
retary of  the  Navy  and  the  City)  to  identify  the 
type  and  quantity  of  the  haeardous  substances, 
if  any,  that  are  located  on  the  parcels  of  real 
jnoperty  conveyed  pursuant  to  subsections  (a) 
and  (b)(1).  The  cost  of  any  such  studies  arui  ap- 
praisals shall  be  borne  by  the  CHty. 

(2)  Upon  the  completion  of  the  studies  and  ap- 
praisals referred  to  in  paragraph  (1),  the  City 
and  the  Secretary  shall  carry  out  any  remedial 
actions  uHth  respect  to  the  hazardous  sub- 
stances located  on  such  parcels  (as  identified  in 
such  studies  and  appraisals)  that  are  necessary 
to  protect  human  health  and  the  environment. 
The  cost  of  any  such  remedial  actions  shall  be 
borne— 

(A)  by  the  Secretary,  in  the  case  of  the  parcel 
of  real  property  conveyed  pursuant  to  sub- 
section (a):  aiui 

(B)  by  the  City,  in  the  case  of  the  parcel  of 
real  property  conveyed  pursuant  to  subsection 
(b)(1). 

(3)  The  conveyances  of  real  property  author- 
ized under  subsections  (a)  and  (b)(1)  may  be 
completed  in  whole  or  in  part  before  the  comple- 
tion of  the  remedial  actions  referred  to  in  para- 
graph (2).  The  conveyance  of  a  parcel  of  real 
property  pursuant  to  this  paragraph  shall  not 
relieve  the  Secretary  or  the  City,  as  the  case 
may  be,  from  completing  the  remedial  actions  re- 
quired for  that  property. 

(e)  Description  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  conveyed  pursuant  to  sub- 
sections (a)  and  (b)(1)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Secretary  of 
the  Navy. 

(f)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Navy  may  require  sitch  addi- 
tiorud  terms  and  conditions  in  connection  vHth 
the  conveyances  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SSa   M84t.   LAND  CONVEYANCE,   NEW  LONDON, 
CONNECnCVT. 

(a)  Conveyance  Authorized.— Subject  to 
subsection  (b),  the  Secretary  of  the  Navy  may 
convey  to  the  State  of  Connecticut  the  follow- 
ing: 

(1)  All  right,  titie,  aiui  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property,  in- 
cluding improvements  thereon,  located  adjacent 
to  the  State  Pier,  New  London,  Connecticut. 

(2)  The  leasehold  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  on  the  State 
Pier,  including  improvements  thereon,  located 
adjacent  to  the  parcel  referred  to  in  para- 
graph (1). 

(b)  Conditions  op  Conveyance.— The  convey- 
ances authorized  under  subsection  (a)  shall  be 
subject  to  the  foUouring  conditions: 

(1)  The  State  of  Connecticut  may  not  require 
that  the  Department  of  the  Navy— 

(A)  pay  the  cost  of  any  improvements  made  to 
the  parcels  of  property  referred  to  in  subsection 
(a)  after  the  date  of  the  enactment  of  this  Act: 

(B)  except  as  provided  in  paragraph  (3),  re- 
store the  portion  of  the  State  Pier  subject  to  the 
leasehold  interest  referred  to  in  subsection  (a)(2) 
to  its  original  condition:  or 

(C)  pay  to  the  State  of  Connecticut  any 
amount  of  rent  for  the  parcel  referred  to  in  stib- 
section  (a)(2)  under  the  lease  referred  to  in  that 
subsection  after  the  dale  of  the  enactment  of  the 
Act 


(2)  The  Department  of  the  Navy  shall  pay  for 
all  costs  associated  with  the  removal  of  equip- 
ment of  the  Department  from  the  parcels  re- 
ferred to  in  subsection  (a)  if  such  removal  is 
agreed  to  by  the  Secretary  and  the  State  of  Con- 
necticut. 

(3)  The  Department  of  the  Navy  shall  be  re- 
sponsible for  any  environmental  restoration  of 
the  parcel  of  tlie  State  Pier  subject  to  the  lease- 
hold interest  referred  to  in  subsection  (a)(2)  that 
is  necessary  (as  determined  by  the  Secretary)  as 
a  result  of  the  lease  of  the  parcel  by  the  Depart- 
ment of  the  Navy. 

(4)  In  the  event  that  the  fair  market  value  (as 
determined  by  the  Secretary)  of  the  parcel  of 
real  property  and  the  leasehold  interest  con- 
veyed under  subsection  (a)  exceeds  the  fair  mar- 
ket value  (as  so  determined)  of  any  oblUiations 
of  the  United  States  to  the  State  of  Connecticut 
that  are  released  by  the  State  of  Connecticut  by 
reason  of  paragraphs  (1)  through  (3),  the  State 
of  Connecticut  shall  pay  the  United  States  the 
amount  of  such  excess. 

(c)  Proceeds.— Any  funds  paid  to  the  United 
States  under  subsection  (b)(4)  shall  be  deposited 
into  the  special  account  established  by  section 
204(h)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  485(h)). 

(d)  DESCRIPTION  OP  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels  of 
real  property  subject  to  the  conveyances  referred 
to  in  subsection  (a)  shall  be  determined  by  sur- 
veys satisfactory  to  the  Secretary  of  the  Navy. 
The  cost  of  the  surveys  shall  be  borne  by  the 
State  of  Connecticut. 

(e)  Additional  Terms  and  Conditions.— The 
Secretary  of  the  Navy  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyances  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the  in- 
terests of  the  United  States. 

Part  d— Prohibition  on  Certain 

Construction 

8SC.  tasi.  PROHomoN  ON  cm/smucnoN  at 

CIIOTONE.ITAl3r. 

None  of  the  funds  available  to  the  Department 
of  Defense,  including  contributions  for  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  pursuant  to  section  2806  of  title  10, 
United  States  Code,  may  be  obligated  in  connec- 
tion with  relocating  functions  of  the  Depart- 
ment of  Defense  located  at  Torrejon  Air  Force 
Base,  Madrid,  Spain,  on  June  15,  1989,  to 
Crotone,  Italy. 
SEC.  aaos.  REsnucnoN  on  certain  develop- 

MENT  AT  FORT  HUNTER  UGOETT, 
CAUFtMNIA. 

(a)  RESTRICTION  ON  DEVELOPMENT.— Subject 
to  subsection  (c),  the  Secretary  of  the  Army 
shall  prohibit  above-ground  construction  on  the 
real  property  described  in  subsection  (b)  to  the 
extent  that  the  Secretary  determines  necessary 
for  maintaining  a  viewshed  buffer  area  for  the 
Mission  San  Antonio  de  Padua. 

(b)  Applicability.— Subsection  (a)  applies  to 
real  property  (consisting  of  approximately  339.86 
acres)  under  the  jurisdiction  of  the  Secretary 
that  is  within  the  parcel  of  real  property  des- 
ignated as  Parcel  A  on  the  December  1990  record 
of  survey  that— 

(1)  is  recorded  utith  the  County  of  Monterey, 
California,  for  Monterey  County  map  location 
number  5562,  Rancho  Milpitas,  Fort  Hunter 
Liggett,  County  of  Monterey,  California; 

(2)  shows  the  restricted  building  zone  at  Mis- 
sion San  Antonio  de  Padua:  and 

(3)  shows  the  exterior  boundaries  of  the  Mis- 
sion San  Antonio  de  Padua  appearing  on  the 
August  1919  map  of  resurvey  of  the  Mission  pre- 
pared by  H.  F.  Cozzens  and  William  Davies. 

(c)  Exception.— The  prohibition  in  subsection 
(a)  shall  not  apply  in  the  case  of  any  construc- 
tion for  the  maintenance  or  protection  of.  any 
improvements  to  real  property  that  are  eligible 


for  inclusion  on  the  National  Register  of  His- 
toric Places. 

(d)  Other  Use.— The  Secretary  may  permit 
tfu  use  of  the  property  to  which  the  prohibition 
in  subsection  (a)  applies  for  any  purpose  that  is 
consistent  with  the  prohibition  set  out  in  that 
subsection,  including  use  for  access,  training, 
recreation,  grazing,  forestry,  and  fire  control. 

Part  E— Miscellaneous 
sec.  swl.  review  of  assets  of  the  resolu- 
irojv  nvsT  corporation  before 

ACQVamON  OF  OPTIONS  ON  REAL 
PaOPEBTT. 

Section  2677  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  Before  acquiring  an  option  on  rail 
property  under  subsection  (a),  the  Secretary  of 
a  military  department  shall  review  the  most  re- 
cent inventory  of  real  property  assets  published 
by  the  Resolution  Trust  Corporation  under  sec- 
tion 21A(b)(12)(F)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(12)(F))  and  deter- 
mine whether  any  real  property  listed  in  the  in- 
ventory is  suitable  for  use  by  the  military  de- 
partment for  the  purposes  for  which  the  real 
property  is  sought. 

"(2)  The  requirement  for  the  review  referred  to 
in  paragraph  (1)  shall  terminate  on  September 
30, 1996.". 

saa  met.  clarification  of  the  avthobity 

or  THE  SECBETABOS  OF  THE  lOU- 
TAMOr  DEPABnONTS  TO  I^ASS 
NONEICBSS  PBOPEBTT. 

(a)  Lease  Conditions.— Subsection  (b)  of  sec- 
tion 2667  of  tiUe  10,  United  States  Code,  U 
amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  out  "must"  and  inserting  in 
lieu  thereof  "shall":  and 

(B)  by  striking  out  "and"  at  the  end  of  that 
paragraph: 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5): 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  shall  provide  for  the  payment  (in  cash  or 
in  kind)  by  the  lessee  of  consideration  in  an 
amount  that  is  not  less  than  the  fair  market 
value  of  the  lease  interest,  as  determined  by  the 
Secretary:  and":  and 

(4)  in  paragraph  (5)  (as  redesignated  by  para- 
graph (2))— 

(A)  by  inserting  "improvement,"  before 
"maintenance":  and 

(B)  by  inserting  "the  payment  of  before 
"part  or  all". 

(b)  Technical  Amendment.— Subsection 
(d)(3)  of  such  section  is  amended— 

(1)  by  striking  out  subparagraph  (A): 

(2)  by  striking  out  "(B)  As  part  of  the  request 
for  authorizations  of  appropriations  to  such 
Committees  for  each  fiscal  year  after  fiscal  year 
1992"  and  inserting  in  lieu  thereof  the  following: 
"As  part  of  the  request  for  authorizations  of  ap- 
propriations submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives for  each  fiscal  year":  and 

(3)  by  redesignating  clauses  (i)  and  (U)  as  sub- 
paragraphs (A)  and  (B),  respectively. 

SEC,  XMS.  TEST  MtOGRAM  OF  LEASES  OF  REAL 
PROPEBTT  FOR  ACHVITIES  RELAT- 
ED TO  SPSCZAL  FOBCES  OPER- 
ATIONS 

(a)  AUTHORITY  To  Lease.— (1)  Chapter  159  of 
title  10,  United  States  Code,  is  amended  by  in- 
serting after  section  2679  the  following  new  sec- 
tion: 

"{8880.  Leaees:  land  for  tpeeial  operations  ae- 
UvUies 

"(a)  AUTHORITY  TO  ACQUIRE  LEASEHOLDS.- 

The  Secretary  of  Defense  may  acquire  a  lease- 
hold interest  in  real  property  if  the  Secretary 
determines  that  the  acquisition  of  such  interest 
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is  necessary  in  the  interests  of  national  security 
to  facilitate  special  operations  activities  of 
forces  of  the  special  operations  command  estab- 
lished pursuant  to  section  167  of  this  title. 

"(b)  Limitations  on  authority.— {l)  The 
Secretary  may  not  acquire  a  leasehold  interest 
in  any  real  property  under  subsection  (a)  if  the 
estimated  annual  rental  cost  of  that  real  prop- 
erty exceeds  t500,000. 

"(2)  The  Secretary  may  not  acquire  more  than 
five  leasehold  interests  in  real  property  under 
subsection  (a)  during  a  fiscal  year. 

"(3)  The  term  of  a  leasehold  interest  acquired 
under  this  section  shall  not  exceed  one  year. 

"(c)  Construction  or  Modification  op  Fa- 
ciUTY  ON  Leasehold.— The  Secretary  may  pro- 
vide in  a  lease  entered  into  under  this  section 
for  the  construction  or  modification  of  any  facil- 
ity on  the  leased  property  in  order  to  facilitate 
the  activities  referred  to  in  subsection  (a).  The 
total  cost  of  the  construction  or  modification  of 
such  facility  may  not  exceed  $750,000  in  any  fis- 
cal year. 

"(d)  Expiration  op  Authority.— The  author- 
ity of  the  Secretary  of  Defense  to  acquire  a 
leasehold  interest  in  real  property  under  this 
section  shall  expire  on  September  30,  1993.  The 
expiration  of  that  authority  shall  not  affect  the 
validity  of  any  contract  entered  into  under  this 
section  on  or  before  that  date.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2679  the  following  new 
item: 

"2680.  Leases:  land  for  special  operations  activi- 
ties.". 

(b)  Reporting  Requirement.— Not  later  than 
March  1,  1993,  and  March  1,  1994,  the  Secretary 
of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  SenaU  and  the  House  of 
Representatives  a  report  that — 

"(1)  identifies  each  leasehold  interest  acquired 
during  the  previous  fiscal  year  by  the  Secretary 
under  subsection  (a)  of  section  2680  of  title  10, 
United  States  Code,  as  added  by  subsection  (a): 
and 

"(2)  contains  a  discussion  of  each  project  for 
the  construction  or  modification  of  facilities  car- 
ried out  pursuant  to  subsection  (c)  of  such  sec- 
tion during  such  fiscal  year. 

SEC.  XSM.  LAW  ENFORCEMENT  AVTHORnV  ON 
THE  PENTAGON  RESEBVAnON. 

Section  2674(b)(2)  of  titie  10,  United  States 
Code,  is  ameruied  to  read  as  follows: 

"(2)  shall  have  the  same  powers  (other  than 
the  service  of  civil  process)  as  sheriffs  and  con- 
stables upon  the  property  referred  to  in  the  first 
sentence  to  enforce  the  laws  enacted  for  the  pro- 
tection of  persons  and  property,  to  prevent 
breaches  of  the  peace  and  suppress  affrays  or 
unlawful  assemblies,  and  to  enforce  any  rules  or 
regulations  with  respect  to  such  property  pre- 
scribed by  duly  authorized  officials. ". 

SSa  MCS.  REPAIR  OF  DAMUGBS  AT  MCCONNELL 
AIR  FORCE  BASE  CAUSED  BY  TOBNA- 

Dcas. 

(a)  Findings.— Congress  finds  the  following: 

(1)  On  April  26,  1991,  tornadoes  caused  exten- 
sive damage  to  McConnell  Air  Force  Base  in 
Wichita,  Kansas. 

(2)  The  immediate  repair  of  the  damage 
caused  by  the  tornadoes  is  necessary  to  return 
this  important  military  installation  to  its  highest 
state  of  readiness  and  to  provide  the  military 
personnel  and  their  families  stationed  at  this  in- 
stallation the  necessary  support  facilities  to  as- 
sure an  appropriate  standard  of  living. 

(b)  Repair  Required.— Pursuant  to  the  au- 
thority of  the  Secretary  of  the  Air  Force  to  re- 
store or  replace  damaged  or  destroyed  facilities 
under  section  2854  of  tiUe  10,  United  States 
Code,  the  Secretary  shall  expeditiously  repair 
the  damage  to  McConnell  Air  Force  Base  in 
Wichita,  Kansas,  caused  by  the  devastating  tor- 
nadoes on  April  26,  1991. 
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STUDY  OF  THE  NEED  F<M  THE  CON- 
STRUCTION   OF    TOKNADO     SHEL- 


SBC 


Not  later  than  April  15,  1992,  the  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  regarding  the  advis- 
ability of  constructing  tornado  shelters  at  mili- 
tary installations  located  in  areas  where  torna- 
does frequenUy  occur.  If  the  Secretary  deter- 
mines that  the  construction  of  shelters  is  adiris- 
able,  the  report  shall  contain  a  proposed  sched- 
ule for  the  construction  of  such  shelters. 

SEC.  Un.  BEPOBT  ON  BEPtACEMENT  BBWOE 
NEAB  THE  NAVY  HOMEPOBT  AT 
PASCAGOULA,  MISSISSIPPI. 

Not  later  than  January  15,  1992,  the  Secretary 
of  the  Navy  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  describing  the  status  of  the 
planning  and  design  of  a  replacement  bridge  on 
Highway  90  near  the  Navy  homeport  at 
Pascagoula,  Mississippi. 

SEC.  Saea.  REPORTS  BELAtlNG  TO  tBUTABX^  CON- 
STRUCnON  FOR  FAOUTIES  SUP- 
PORTING NEW  WEAPOf  SYSIEMIS. 

(a)  Requirement.— The  Secretary  of  Defense 
shall  submit  to  Congress  with  the  budget  submit- 
ted under  section  1105  of  title  31,  United  States 
Code,  for  the  fiscal  year  in  which  the  first  con- 
struction of  a  facility  for  the  permanent  basing 
of  a  new  weapon  system  is  to  be  authorized  a  re- 
port describing — 

(1)  the  site  or  sites  selected  or  planned  for  per- 
manent basing  of  the  planned  force  of  that 
weapon  system: 

(2)  the  rationale  for  selecting  such  site  or 
sites:  and 

(3)  the  military  construction  activities  pro- 
posed for  each  such  site. 

(b)  New  Weapon  System  DEPiNEo.-For  pur- 
poses of  this  section,  the  term  "new  weapon  sys- 
tem" means  any  military  aircraft  or  major  naval 
combatant  vessel  for  which  a  complete  perma- 
nent basing  plan  has  not  been  publicly  an- 
nounced before  the  date  of  the  enactment  of  this 
Act 
SEa  tan  DoriATtON  or  coNsnucrmN  of 

PHOENIX,   ABOONA,  AND   VtdNITr 
(STAGE  M)  FUXmCONTBOL. 

(a)  In  General.— With  funds  appropriated  for 
fiscal  year  1992  by  the  Energy  and  Water  Devel- 
opment Appropriations  Act,  1992  (Public  Law 
102-104)  for  construction  vMter  projects,  the  Sec- 
retary of  the  Army  is  directed,  with  respect  to 
the  Phoenix,  Arizona,  and  vicinity  (Stage  2) 
flood  control  project,  to  initiate  construction  to 
cover  the  Arizona  Canal  Diversion  Channel — 

(1)  for  approximately  150  linear  feet  east  of 
Central  Avenue  in  Phoenix: 

(2)  for  1,760  feet  west  from  32nd  Street  to  the 
property  line  of  the  Arizona  Biltmore  in  Phoe- 
nix: and 

(3)  from  1,250  east  of  32nd  Street  to  the  Cudia 
City  Wash  Spillumy  in  Paradise  Valley. 

(b)  Cost  Sharing.— The  Federal  share  of  the 
cost  of  construction  under  subxction  (a)  shall 
be  90  percent,  and  the  non-Federal  share  of 
such  cost  shall  be  provided  by  the  city  of  Phoe- 
nix and  the  toxon  of  Paradise  Valley,  Arizona, 
for  the  portions  of  such  construction  which  are 
in  such  city  and  town,  respectively. 

(c)  EXPEDITED  Construction.— The  Secretary 
is  directed  to  take  all  appropriate  steps  to  expe- 
dite construction  under  subsection  (a). 

(d)  Terms  and  Conditions.— Except  as  pro- 
vided in  subsection  (b),  the  construction  under 
subsection  (a)  shall  be  carried  out  under  the 
terms  and  conditions  set  forth  in  the  agreement 
dated  July  21,  1977,  and  executed  in  accordance 
with  section  221  of  the  Flood  Control  Act  of  1970 
(Public  Law  91-611)  between  the  Maricopa 
County  Flood  Control  District  and  the  Secretary 
of  the  Army  with  respect  to  the  project  referred 
to  in  subsection  (a). 
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(e)  Termination  of  Authority.— The  author- 
ization in  this  section  shall  expire  on  September 
X,  1993. 
SBC  am  TSCBNICAL  AMKNDItBNTS. 

nae  10,  United  States  Code,  is  amended  as 
foUows: 

(1)  Section  2676(d)  is  amended  in  the  second 
sentence— 

(A)  by  striking  out  "(1)";  and 

(B)  by  striking  out  ",  or  (2)"  and  all  that  fol- 
lows through  "increased  cost". 

(2)  Section  2S03(b)  is  amended  in  the  third  sen- 
tence by  striking  out  ",  or  after"  and  all  that 
follows  "that  period". 

(3)  Section  2a04(b)  is  amended  in  the  third  sen- 
tence by  striking  out  ",  or  after"  and  all  that 
follows  through  "that  period". 

(4)  Section  2S05(b)(2)  is  amended  in  the  second 
sentence— 

(A)  by  striking  out  "(A)":  and 

(B)  by  striking  out  ",  or  (B)"  and  all  that  fol- 
lows through  "that  period". 

(5)  Section  2a06(c)(2)(B)  U  amended— 

(A)  by  striking  out  "after  either"  and  insert- 
ing in  lieu  thereof  "after":  and 

(B)  by  striking  out  "or  after  each"  and  all 
that  follows  through  "increased  contribution". 

(6)  Section  2907(c)(2)  is  amended^ 

(A)  by  striking  out  "either";  and 

(B)  by  striking  out  "or  after  each"  and  all 
that  follows  through  "level  of  activity". 

(7)  Section  2854(b)  is  amended  in  the  second 
sentence— 

(A)  by  striking  out  "(1)":  and 

(B)  by  striking  ",  or  (2)"  and  all  that  follows 
through  "that  period". 

DiVISION    C-OEPAHTMSNT   OF   KNERGY 
NATIONAL  SECVRnr  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OP  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Part  a— National  Security  Proorams 
Authorizations 
aaa  atot.  operating  expenses. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  operating  expenses  incurred  in  carrying  out 
national  security  programs  (including  scientific 
research  and  development  in  support  of  the 
Armed  Forces,  strategic  and  critical  materials 
necessary  for  the  common  defense,  and  military 
applications  of  nuclear  energy  and  related  man- 
agement and  support  activities)  as  follows: 

(1)  For  weapons  activities.  $4,075,300,000  to  be 
allocated  as  follows: 

(A)  For  research  and  development, 
$1,182,600,000. 

(B)  For  weapons  testing.  $457,500,000. 

(C)  For  production  and  surveillance, 
$2,273,950,000. 

(D)  For  program  direction,  $161,750,000. 

(2)  For  defense  nuclear  materials  production, 
$1,464,312,000,  to  be  allocated  as  follows: 

(A)  For  production  reactor  operations, 
$584,418,000. 

(B)  For  processing  of  defense  nuclear  mate- 
rials, including  naval  reactors  fuel.  $531,217,000. 

(C)  For  supporting  services.  $305,433,000. 

(D)  For  program  direction.  $43M4,000. 

(3)  For  verification  and  control  technology. 
$209,900,000. 

(4)  For  nxtclear  materials  safeguards  and  secu- 
rity technology  development  program, 
$89,731,000. 

(5)  For  Kcurity  investigations.  $62,600,000. 

(6)  For  Office  of  Security  evaluations. 
$15,000,000. 

(7)  For  new  production  reactors.  $142,835,000. 

(8)  For  naval  reactors,  $723,400,000.  to  be  allo- 
cated as  follows: 

(A)  For  plant  development.  $93,000,000. 

(B)  For  reactor  development,  $285,997,000. 

(C)  For  reactor  operation  and  evaluation, 
$205,600,000. 


(D)  For  program  direction,  $15,963,000. 

(E)  For  enriched  material,  operating, 
$122,840,000. 

(9)  For  education,  training,  and  technology 
transfer,  $49,900,000.  including  the  following: 

(A)  For  worker  protection  training. 
$10,000,000. 

(B)  For  scholarship  and  fellowship  programs. 
$1,000,000. 

(C)  For  the  Hanford  health  information  net- 
work, $1,554,000. 

(D)  For  site  specific  health  assessmenu, 
$8,000,000. 

SEC.  aioa.  PLANT  AND  CAPITAL  EQUIPMENT. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  plant  and  capital  equipment  (including 
maintenance,  restoration,  planning,  construc- 
tion, acquisition,  modification  of  facilities,  and 
the  contintiation  of  projects  authorized  in  prior 
years,  land  acquisition  related  thereto,  and  ac- 
quisition and  fabrication  of  capital  equipment 
not  related  to  construction)  necessary  for  na- 
tional security  programs  as  follows: 

(1)  For  w&ipons  activities: 

Project  GPD-101,  general  plant  projects,  var- 
ious locations.  $28,800,000. 

Project  GPD-121.  general  plant  projects,  var- 
ious locations,  $34,700,000. 

Project  92-D-102,  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  IV,  various  locations,  $6,600,000. 

Project  92-D-122.  health  physics/environ- 
mental projects.  Rocky  Flats  Plant.  Golden.  Col- 
orado, $7,200,000. 

Project  92-D-123,  plant  fire/security  alarm 
systems  replacement.  Rocky  Flats  Plant,  Gold- 
en, Colorado,  $5,200,000. 

Project  92-D-125.  master  safeguards  and  secu- 
rity agreement/materials  surveillance  task  force 
security  upgrades.  Rocky  Flats  Plant.  Golden. 
Colorado.  $3,500,000. 

Project  92-D-126.  replace  emergency  notifica- 
tion systems,  various  locations.  $4,200,000. 

Project  91-D-126,  health  physics  calibration 
facility.  Mound  Plant.  Miamisburg.  Ohio, 
U,000,000. 

Project  90-D-102,  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  III.  various  locations,  $34,100,000. 

Project  90-D-124.  high  explosives  (HE)  syn- 
thesis facility.  Pantex  Plant,  Amarillo.  Texas. 
$12,927,000. 

Project  90-D-126.  environmental,  safety,  and 
health  enhancements.  various  locations, 
$1,428,000. 

Project  88-D-104,  safeguards  and  security  up- 
grade. Phase  II.  Los  Alamos  National  Labora- 
tory. New  Mexico.  $1,515,000. 

Project  8S-D-106.  nuclear  v}eapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  II.  various  locations.  $53,608,000. 

Project  88-D-122.  facilities  capability  assur- 
ance program,  various  locations.  $47,473  fiOO. 

Project  88-D-123.  security  enhancements. 
Pantex  Plant.  Amarillo.  Texas.  $30,000,000. 

Project  87-D-104.  safeguards  and  security  en- 
hancement II.  Lawrence  Livermore  National 
Laboratory.  California.  $5,300,000. 

Project  85-D-105.  combined  device  assembly 
facility.  Nevada  Test  Site.  Nevada.  $12,027,000. 

Project  85-D-121.  air  and  water  pollution  con- 
trol facilities,  Y-12  Plant.  Oak  Ridge.  Ten- 
nessee. $3,000,000. 

(2)  For  materials  production: 

Project  GPD-146.  general  plant  projects,  var- 
ious locations.  $40,000,000. 

Project  92-D-140,  F  and  H  canyon  exhaust 
upgrades.  Savannah  River.  South  Carolina, 
$12,000,000. 

Project  92-D-141.  reactor  seismic  improvement. 
Savannah  River,  South  Carolina.  $14,200,000. 

Project  92-D-142.  nuclear  material  processing 
training  center.  Savannah  River,  South  Caro- 
lina. $2,500,000. 


Project  92-D-143.  health  protection  instrument 
calibration  facility.  Savannah  River,  South 
Carolina.  $2,000,000. 

Project  92-D-150.  operations  support  facilities. 
Savannah  River.  South  Carolina.  $3,000,000. 

Project  92-D-151,  plant  maintenance  and  im- 
provements, Phase  I,  Savannah  River.  South 
Carolina.  $4,060,000. 

Project  92-D-153.  engineering  support  facility. 
Savannah  River.  South  Carolina.  $8,017,000. 

Project  91-D-143,  increase  751-A  electrical 
substation  capacity,  Phase  I,  Savannah  River, 
South  Carolina,  $2,614,000. 

Project  90-D-141.  Idaho  chemical  processing 
plant  fire  protection.  Idaho  National  Engineer- 
ing Laboratory.  Idaho.  $12,000,000. 

Project  90-D-149,  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $39,000,000. 

Project  90-D-150.  reactor  safety  assurance. 
Phases  I.  II.  and  III.  Savannah  River.  South 
Carolina.  $14,530,000. 

Project  90-D-151.  engineering  center.  Savan- 
nah River,  South  Carolina,  $105,000. 

Project  89-D-140.  additional  separations  safe- 
guards. Savannah  River.  South  Carolina, 
$28,150,000. 

Project  89-D-148,  improved  reactor  confine- 
ment system.  Savannah  River,  South  Carolina, 
$12,121,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River.  South  Carolina. 
$6,528,000. 

Project  86-D-149.  productivity  retention  pro- 
gram. Phases  1,  II.  Ill,  IV,  V.  and  VI.  various 
locations.  $36,865,000. 

Project  85-D-139.  fuel  processing  restoration, 
Idaho  Fuels  Processing  Facility.  Idaho  National 
Engineering  Laboratory,  Idaho,  $82,700,000. 

(3)  For  verification  and  control  technology: 
Project  90-D-186,  center  for  national  security 

and  arms  control.  Sandia  National  Laboratories. 
Albuquerque,  New  Mexico.  $10,000,000. 

(4)  For  nuclear  materials  safeguards  and  secu- 
rity: 

Project  GPD-186.  general  plant  projects. 
Central  Training  Academy.  Albuquerque,  New 
Mexico.  $2,000,000. 

(5)  For  new  production  reactors: 

Project  92-D-300.  new  production  reactor  ca- 
pacity, various  locations.  $359,465,000. 

Project  92-D-301,  new  production  reactor 
(NPR)  safety  center,  Los  Alamos  National  Lab- 
oratory. New  Mexico.  $2,000,000. 

(6)  For  naval  reactors  development: 

Project  GPN-101.  general  plant  projects,  var- 
ious locations.  $8,500,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations,  $4,900,000. 

Project  90-N-102,  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility,  Idaho, 
$15,000,000. 

Project  90-N-103,  advanced  test  reactor  off-gas 
treatment  system,  Idaho  National  Engineering 
Laboratory,  Idaho,  $2,800,000. 

Project  90-N-104,  facilities  renovation.  Knolls 
Atomic  Power  Laboratory,  Niskayuna.  New 
York.  $5,000,000. 

(7)  For  capital  equipment  not  related  to  con- 
struction: 

(A)  For  weaporu  activities.  $252,050,000. 

(B)  For  materials  production,  $92,198,000. 

(C)  For  verification  and  control  technology, 
$10,100,000. 

(D)  For  nuclear  safeguards  and  security, 
$5,269,000. 

(E)  For  new  production  reactors,  $11,200,000. 

(F)  For  naval  reactors  development, 
$58,400,000. 

ssa  atn.  envibonmental  BEsroaAnoN  and 

WASTE  MIANAGEMENT. 

(a)  Authorization.— Funds  are  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  1992  for  carrying  out  the  environ- 


mental restoration  and  waste  management  pro- 
grams necessary  for  national  security  programs 
as  follows: 

(1)  For  operating  expenses.  $3,177,142,000,  to 
be  allocated  as  follows: 

(A)  For  corrective  activities— environment. 
$27,699,000. 

(B)  For  corrective  activities— defense  pro- 
grams, $33,518,000. 

(C)  For  environmental  restoration, 
$1,074,392,000. 

(D)  For  waste  management.  $1,723,796,000. 

(E)  For  technology  development.  $274,778,000. 

(F)  For  transportation  management. 
$18,220,000. 

(O)  For  program  direction,  $24,749,000. 

(2)  For  plant  projects: 

Project  aPD-171.  general  plant  projects,  var- 
Unu  locations,  $88,027,000. 

Project  92-D-171,  mixed  iMUte  receiving  and 
storage,  Los  Alamos  National  Laboratory,  Los 
Alamos,  New  Mexico,  $6,640,000. 

Project  92-D-172,  hazardous  uMste  treatment 
and  processing  facility,  Pantex  Plant,  Amarillo, 
Texas,  $2,400,000. 

Project  92-D-173,  NOx  abatement  facility, 
Idaho  Chemical  Processing  Plant.  Idaho  Na- 
tional Engineering  Laboratory.  Idaho. 
$7,000,000. 

Project  92-D-174.  sanitary  landfill.  Idaho  Na- 
tional Engineering  Laboratory.  Idaho, 
$10,000,000. 

Project  92-D-176,  B  plant  safety  class  ventila- 
tion upgrades,  Richland,  Washington, 
$4,400,000. 

Project  92-D-177,  tank  101-AZ  uxute  retrieval 
system.  Richland.  Washington.  $5,800,000. 

Project  92-D-190.  inter-area  line  upgrade.  Sa- 
vannah River,  South  Carolina.  $2,100,000. 

Project  92-D-181,  fire  and  life  safety  improve- 
ments, Idaho  Natioruil  Engineering  Laboratory, 
Idaho,  $3,000,000. 

Project  92-D-182.  sewer  system  upgrade. 
Idaho  National  Engineering  Laboratory.  Idaho. 
$2,100,000. 

Project  92-D-183,  transportation  complex, 
Idaho  National  Engineering  Laboratory,  Idaho, 
$995fi00. 

Project  92-D-184.  Hanford  infrastructure  un- 
derground storage  tanks,  Richland.  Washing- 
ton. $300,000. 

Project  92-D-185,  road,  ground,  and  lighting 
safety  improvements.  300/1100  areas,  Richland, 
Washington,  $900,000. 

Project  92-D-196,  steam  system  rehabilitation. 
Phase  II,  Richland.  Washington.  $400,000. 

Project  92-D-187.  300  area  electrical  distribu- 
tion, conversion,  and  safety  improvements. 
Phase  II.  Richland.  Washington.  $1,100,000. 

Project  92-D-402.  sanitary  sewer  system  reha- 
bilitation, Lawrence  Livermore  National  Lab- 
oratory, California.  $3,000,000. 

Project  92-D-403,  tank  upgrades  project,  Law- 
rence Livermore  National  Laboratory,  Califor- 
nia. $3,500,000. 

Project  91-D-ni,  waste  receiving  and  process- 
ing facility  module  1,  Richland.  Washington. 
$7,400,000. 

Project  91-D-172,  high-level  waste  tank  farm 
replacement.  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory,  Idaho, 
$30,000,000. 

Project  91-D-173,  hazardous  low-level  uxute 
proctaslng  tanks.  Savannah  River,  South  Caro- 
lina, $10,100,000. 

Project  91-D-175.  300  area  electrical  distribu- 
tion, conversion,  and  safety  improvements. 
Phase  I,  Richland.  Washington.  $4,419,000. 

Project  91-E-lOO.  environmental  and  molecu- 
lar sciences  laboratory,  Richland.  Washington, 
$17,100,000. 

Project  90-D-125,  steam  ash  disposal  facility, 
Y-12  Plant,  Oak  Ridge,  Tennessee.  $8,122,000. 

Project  90-D-126.  environment,  safety,  and 
Iiealth  improvements.  various  locations. 
$7,419,000. 


Project  90-D-171,  laboratory  ventilation  and 
electrical  system  upgrade,  Richland,  Washing- 
ton, $1,116,000. 

Project  90-D-172,  aging  waste  transfer  lines, 
Richland,  Washington.  $6,000,000. 

Project  90-D-173.  B  plant  canyon  crane  re- 
placement, Richland,  Washington,  $5,900,000. 

Project  90-D-174.  decontamination  laundry 
facility.  Richland.  Washington,  $3,700,000. 

Project  90-D-175,  landlord  program  safety 
compliance- 1,  Richland,  Washington,  $8,840,000. 

Project  90-0-176.  transuranic  (TRU)  waste  fa- 
dHty.  Savannah  River.  South  Carolina. 
$5,500,000. 

Project  90-D-177.  RWMC  transuranic  (TRU) 
waste  treatment  and  storage  facility.  Idaho  Na- 
tlotuti  Engineering  Laboratory,  Idaho, 
$25,000,000. 

Project  90-D-178.  TSA  retrieval  containment 
building,  Idaho  National  Engineering  Labora- 
tory. Idaho.  $4,490,000. 

Project  89-D-122,  production  waste  storage  fa- 
cilities, Y-12  Plant.  Oak  Ridge.  Tennessee. 
$9,239,000. 

Project  89-D-126.  environment,  safety,  and 
health  upgrade.  Phase  II.  Mound  Plant. 
Miamisburg,  Ohio,  $41,000. 

Project  89-D-141.  M-area  waste  disposal.  Sa- 
vannah River.  South  Carolina.  $4,170,000. 

Project  89-D-172,  Hanford  environmental  com- 
pliance. Richland.  Washington.  $27,700,000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland,  Washington,  $4,231,000. 

Project  99-D-174,  replacement  high-level  waste 
evaporator.  Savannah  River,  South  Carolina, 
$14,145,000. 

Project  89-D-175,  hazardous  u>aste/mixed 
waste  disposal  facility.  Savannah  River.  South 
Carolina,  $4,330,000. 

Project  89-D-102.  ^initary  wastewater  systems 
consolidation.  Los  Alamos  National  Laboratory. 
Los  Alamos.  New  Mexico.  $1,546,000. 

Project  89-D-173.  Hanford  waste  vitrification 
plant,  Richland,  Washington,  $79,200,000. 

Project  87-D-181,  diversion  box  and  pump  pit 
containment  buildings.  Savannah  River,  South 
Carolina,  $4,697,000. 

Project  86-D-103.  decontamination  and  waste 
technology,  Lawrence  Livermore  National  Lab- 
oratory. Livermore.  California,  $5,060,000. 

Project  83-I>-149,  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  $9,100,000. 

(3)  For  capital  equipment,  $121,832,000.  to  be 
allocated  as  follows: 

(A)  For  corrective  activities— environment, 
$1M9.000. 

(B)  For  corrective  activities— defense  pro- 
grams, $6,520,000. 

(C)  For  waste  management,  $95,913,000. 

(D)  For  technology  development,  $17,500,000. 

(E)  For  transportation  management,  $650,000. 

(b)  Other  Authorization.— From  funds  au- 
thorized to  be  appropriated  pursuant  to  sub- 
section (a)  to  the  Department  of  Energy  for  en- 
vironmental restoration  and  waste  management 
activities,  the  Secretary  of  Energy  may  reim- 
burse the  cities  of  Westminster,  Broomfield, 
Thornton,  and  Northglen  in  the  State  of  Colo- 
rado $10,000,000  for  the  cost  of  implementing 
water  management  programs.  Such  reimburse- 
ment shall  not  be  considered  a  major  Federal  ac- 
tion for  purposes  of  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)). 

SEC  aiOi.  FUNimMi  LOOTATtONS. 

(a)  Inertial  Confinement  Fusion.— Of  the 
funds  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1992  for  operating  expenses  and 
plant  and  capital  equipment,  $197,000,000  shall 
be  available  for  the  defense  inertial  confinement 
fusion  program. 

(b)  W-79  Projectile  modification.— None  of 
the  funds  appropriated  or  otherwise  made  avail- 


able for  the  Department  of  Energy  for  fiscal 
year  1992  may  be  obligated  for  the  modification 
of  the  W-79  atomic  fired  artillery  projectile. 

Part  B—Recurrino  General  Provisions 
sxa  aiat.  REPKOORAiaaNO. 

(a)  notice  to  Congress.— (1)  Except  as  other- 
wise provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to  this 
title  may  be  used  for  any  program  in  excess  of 
the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  progr<un  by  this  title:  or 

(ii)  $10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title:  and 

(B)  no  amount  appropriated  pursuant  to  this 
title  may  be  used  for  any  program  which  has 
not  been  presented  to,  or  requested  of,  the  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1)  may 
not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report 
containing  a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts  and 
circumstances  relied  upon  in  support  of  such 
proposed  action:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
each  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  calendar  days  to  a  day  certain. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by  this 
Utle. 

SVC    aua.    lubts    on    geneeal    plant 

PaOJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project  under 
the  general  plant  projects  provisions  authorized 
by  this  title  If  the  total  estimated  cost  of  the 
construction  project  does  not  exceed  $1,200,000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimated 
cost  of  the  project  is  revised  because  of  unfore- 
seen cost  xHiriations  and  the  revised  cost  of  the 
project  exceeds  $1,200,000.  the  Secretary  shall 
immediately  furnish  a  complete  report  to  the 
Committees  on  Armed  Services  and  to  the  Com- 
mittees on  Appropriations  of  the  Senate  arui 
House  of  Representatives  explaining  the  reasoru 
for  the  cost  variation. 

SEa  ataa.  loots  on  consikvction  pttojEora. 
(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construction 
project  may  not  be  started  or  additional  obliga- 
tions incurred  in  connection  with  the  project 
above  the  total  estimated  cost,  whenever  the 
current  estimated  cost  of  the  construction 
project,  which  is  authorized  by  section  3102  or 
3103  of  this  title,  or  which  is  in  support  of  na- 
tional security  programs  of  the  Department  of 
Energy  and  u)as  authorized  by  any  previous 
Act,  exceeds  by  more  than  25  percent  the  higher 
of- 

(A)  the  amount  authorized  for  the  project;  or 

(B)  the  amount  of  the  total  estimated  cost  for 
the  project  as  shown  in  the  most  recent  budget 
justification  data  submitted  to  Congress. 

(2)  An  action  described  in  paragraph  (1)  may 
be  taken  If— 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report  on 
the  actions  and  the  circumstances  making  such 
actions  necessary:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 
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(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2),  there  shall  be  excluded 
each  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  calendar  days  to  a  day  certain. 

(b)    Exception.— Subsection    (a)    shall    not 
apply  to  any  construction  project  which  has  a 
current  estimated  cost  of  less  than  tS. 000,000. 
aaa  mm.  fvnd  TRASsrat  avthoiuty. 

(a)  In  General.— Funds  appropriated  pursu- 
ant to  this  title  may  be  transferred  to  other 
agencies  of  the  Government  for  the  performance 
of  the  work  for  which  the  funds  were  appro- 
priated, and  funds  so  transferred  may  be  merged 
with  the  appropriations  of  the  agency  to  which 
the  funds  are  transferred. 

(b)  NUCLEAR     DIRECTED     ENERGY     WEAPONS 

Concepts.— The  Secretary  of  Defense  may 
transfer  to  the  Secretary  of  Energy  not  more 
than  $100,000,000  of  the  funds  appropriated  for 
fiscal  year  1992  to  the  Department  of  Defense  for 
research,  development,  test,  and  evaluation  for 
the  Defense  Agencies  for  the  performance  of 
work  on  the  Strategic  Defense  Initiative.  Funds 
so  transferred — 

(1)  may  be  used  only  for  research  and  testing 
for  nuclear  directed  energy  weapons  concepts, 
including  plant  and  capital  equipment  related 
thereto;  and 

(2)  shall  be  merged  with  the  funds  appro- 
priated to  the  Department  of  Energy. 

(c)  INERTIAL  Confinement  Fusion  Pro- 
ORAMS.—The  Secretary  of  Defense  may  transfer 
to  the  Secretary  of  Energy  not  more  than 
tl2,000,000  of  the  funds  appropriated  to  the  De- 
partment of  Defense  for  the  inertial  confinement 
fusion  program.  Funds  so  transferred  shall  be 
merged  uHth  funds  appropriated  to  the  Depart- 
ment of  Energy  national  security  programs  for 
research  and  development. 

aac.  siu.  AVTBORirr  for  constrvction  db- 
aioN. 

(a)  In  General.— (1)  Within  the  amounts  au- 
thorized by  this  title  for  plant  engineering  and 
design,  the  Secretary  of  Energy  may  carry  out 
advance  planning  and  construction  design  (in- 
cluding architectural  and  engineering  services) 
in  connection  with  any  proposed  construction 
project  if  the  total  estimated  cost  for  such  plan- 
ning and  design  does  not  exceed  12,000,000. 

(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  such  planning  and  de- 
sign exceeds  $300,000,  the  Secretary  shall  notify 
the  congressional  defense  committees  in  writing 
of  the  details  of  such  project  at  least  30  days  be- 
fore any  funds  are  obligated  for  design  services 
for  such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in  con- 
nection with  any  construction  project  exceeds 
$2,000,000,  funds  for  such  planning  and  design 
must  be  specifically  authorized  by  law. 

SEC  atM.  AVTHORirr  FOR  EMBRGSNCY  PLAN- 
NING,  DBSIGN,  AND  CONSTRUCTION 

AcnvmES. 

(a)  AVTHORITY.—In  addition  to  the  funds  au- 
thorized to  be  appropriated  for  advance  plan- 
ning and  construction  design  under  sections 
3102  and  3103,  the  Secretary  of  Energy  may  use 
any  other  funds  available  to  the  Department  of 
Energy  in  order  to  perform  planning,  design, 
arid  construction  activities  for  any  Department 
of  Energy  defense  activity  construction  project 
that,  as  determined  by  the  Secretary,  must  pro- 
ceed expeditiously  in  order  to  meet  the  needs  of 
national  defense  or  to  protect  property  or 
hum^n  life. 

(b)  LmiTATiON.—(l)  The  Secretary  rtuiy  not 
exercise  the  authority  under  subsection  (a)  in 
the  case  of  any  construction  project  until — 

(A)  the  Secretary  has  submitted  to  the  con- 
gressional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to  carry  out 


urith  funds  under  such  authority  and  the  cir- 
cumstances making  such  activities  necessary: 
and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(2)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  three  calendar 
days  to  a  day  certain. 

SBC.  Sirr.  FUNDS  available  for  all  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation  Acts 
and  section  3121,  amounts  appropriated  pursu- 
ant to  this  title  for  management  and  support  ac- 
tivities and  for  general  plant  projects  are  avail- 
able for  use,  when  necessary,  in  connection  with 
all  national  security  programs  of  the  Depart- 
ment of  Energy. 
SEC.  S1S8.  AVAOABILITr  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act, 
amounts  appropriated  for  operating  expenses  or 
for  plant  and  capital  equipment  may  remain 
available  until  expended. 

Part  C— Miscellaneous 

SEC.  31S1.  WORXER  PROTECTION  AT  NUCLEAR 
WEAPONS  FACILITIES. 

(a)  Training  Grant  program.— (1)  The  Sec- 
retary of  Energy  is  authorized  to  avHird  grants 
to  organizations  referred  to  in  paragraph  (2)  in 
order  for  such  organizations — 

(A)  to  provide  training  and  education  to  per- 
sons who  are  or  may  be  engaged  in  hazardous 
substance  response  or  emergency  response  at 
Department  of  Energy  nuclear  weapons  facili- 
ties; and 

(B)  to  develop  curricula  for  such  training  and 
education. 

(2)(A)  Subject  to  subparagraph  (B),  the  Sec- 
retary is  authorized  to  award  grants  under 
paragraph  (1)  to  non-profit  organizations  that 
have  demonstrated  (as  determined  by  the  Sec- 
retary) capabilities  in— 

(i)  implementing  and  conducting  effective 
training  and  education  programs  relating  to  the 
general  health  and  safety  of  workers;  and 

(ii)  identifying,  and  involving  in  training, 
groups  of  workers  whose  duties  include  hazard- 
ous substance  response  or  emergency  response. 

(B)  The  Secretary  shall  give  preference  in  the 
aunrd  of  grants  under  this  section  to  employee 
organizations  and  joint  labor-management 
training  programs  that  are  grant  recipients 
under  section  126(g)  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  (42 
U.S.C.  9660a). 

(3)  An  organization  awarded  a  grant  under 
paragraph  (1)  shall  carry  out  training,  edu- 
cation, or  curricula  development  pursuant  to 
Department  of  Energy  orders  relating  to  em- 
ployee safety  training,  including  orders  num- 
bered 5480.4  and  5480.11. 

(b)  Enforcement  of  Employee  Safety 
STANDARDS.— (1)  Subject  to  paragraph  (2),  the 
Secretary  shall  assess  civil  penalties  against  any 
contractor  of  the  Department  of  Energy  who  (as 
determined  by  the  Secretary) — 

(A)  employs  individuals  who  are  engaged  in 
hazardous  substance  response  or  emergency  re- 
sponse at  Department  of  Energy  nuclear  weap- 
ons facilities;  and 

(B)  fails  (i)  to  provide  for  the  training  of  stich 
individuals  to  carry  out  such  hazardous  sub- 
stance response  or  emergency  response,  or  (ii)  to 
certify  to  the  Department  of  Energy  that  such 
employees  are  adequately  trained  for  such  re- 
sponse pursuant  to  orders  issued  by  the  Depart- 
ment of  Energy  relating  to  employee  safety 
training  (including  orders  numbered  5430.4  and 
5480.11). 

(2)  (Hvil  penalties  assessed  under  this  sub- 
section may  not  exceed  $5,000  for  each  day  in 


which  a  failure  referred  to  in  paragraph  (1)(B) 
occurs. 

(c)  REOULATIONS.—The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 

(d)  DEFINITIONS.— For  the  purposes  of  this 
section,  the  term  "hazardous  substance"  in- 
cludes radioactive  vtaste  and  mixed  radioactive 
and  hazardous  waste. 

(e)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3101(9)(A), 
$10,000,000  may  be  used  for  the  purpose  of  carry- 
ing out  this  section. 

SBC,  31Sf.  SCHOLARSHIP  AND  FELLOWSHIP  PRO- 
GRAM FOR  ENVOtmfMENTAL  RES- 
TORATION AND  WASTE  MANAGE- 
MENT. 

(a)  Establishment.— The  Secretary  of  Energy 
sfiall  conduct  a  scholarship  and  fellowship  pro- 
gram for  the  purpose  of  enabling  individuals  to 
qualify  for  employment  in  environmental  res- 
toration and  waste  management  positions  in  the 
Department  of  Energy. 

(b)  Eligibility.— To  be  eligible  to  participate 
in  the  scholarship  and  fellowship  program,  an 
individual  must— 

(1)  be  accepted  for  enrollment  or  be  currently 
enrolled  as  a  full-time  sttident  at  an  institution 
of  higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)); 

(2)  be  pursuing  a  program  of  education  that 
leads  to  an  appropriate  higher  education  degree 
In  a  qualifying  field  of  study,  as  determined  by 
the  Secretary: 

(3)  sign  an  agreement  described  in  subsection 
(c): 

(4)  be  a  citizen  or  national  of  the  United 
States  or  be  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence;  and 

(5)  meet  such  other  requirements  as  the  Sec- 
retary prescribes. 

(c)  AGREEMENT.-An  agreement  between  the 
Secretary  and  a  participant  in  the  scholarship 
and  felloxoship  program  established  under  this 
section  shall  be  In  writing,  shall  be  signed  by 
the  participant,  and  shalhinclude  the  following 
provisions: 

(1)  The  Secretary's  agreement  to  provide  the 
participant  with  educational  assistance  for  a 
specified  number  of  school  years  (not  exceeding 
5)  during  which  the  participant  Is  pursuing  a 
program  of  education  In  a  qualifying  field  of 
study.  The  assistance  may  Include  payment  of 
tuition,  fees,  books,  laboratory  expenses,  and  a 
stipend. 

(2)  The  partldpant's  agreement  (A)  to  accept 
such  educational  assistance,  (B)  to  maintain  en- 
rollment and  attendance  In  the  program  of  edu- 
cation until  completed,  (C)  while  enrolled  In 
such  program,  to  maintain  satisfactory  aca- 
demic progress  as  prescribed  by  the  Institution 
of  higher  education  In  which  the  participant  is 
enrolled,  and  (D)  after  completion  of  the  pro- 
gram of  edtwatlon,  to  serve  as  a  full-time  em- 
ployee in  an  environmental  restoration  or  waste 
management  position  in  the  Department  of  En- 
ergy for  a  period  of  12  months  for  each  school 
year  or  part  thereof  for  which  the  participant  Is 
provided  a  scholarship  or  fellowship  under  the 
program  established  under  this  section. 

(d)  Repayment.— (I)  Any  person  participating 
In  a  scholarship  or  fellowship  program  estab- 
lished under  this  section  shall  agree  to  pay  to 
the  United  States  the  total  amount  of  edu- 
cational assistance  provided  to  the  person  under 
the  program,  plus  Interest  at  the  rate  prescribed 
by  paragraph  (4),  If  the  person— 

(A)  does  not  complete  the  course  of  education 
as  agreed  to  pursuant  to  subsection  (c),  or  com- 
pletes the  course  of  education  but  declines  to 
serve  In  a  position  In  the  Department  of  Energy 
as  agreed  to  pursuant  to  subsection  (c);  or 

(B)  Is  voluntarily  separated  from  service  or  In- 
voluntarily separated  for  cause  from  the  Depart- 
ment of  Energy  before  the  end  of  the  period  for 


which  the  person  has  agreed  to  continue  in  the 
service  of  the  Department  of  Energy. 

(2)  If  an  employee  falls  to  fulfill  his  agreement 
to  pay  to  the  Government  the  total  amount  of 
educational  assistance  provided  to  the  person 
under  the  program,  plus  interest  at  the  rate  pre- 
scribed by  paragraph  (4),  a  sum  equal  to  the 
amount  of  the  educational  assistance  (plus  such 
Interest)  Is  recoverable  by  the  Government  from 
the  person  or  his  estate  by — 

(A)  In  the  case  of  a  person  who  Is  an  em- 
ployee, setoff  against  accrued  pay,  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  employee  from  the  (Jovemment; 
and 

(B)  such  other  method  as  Is  provided  by  law 
for  the  recovery  of  amounts  owing  to  the  Gov- 
ernment. 

(3)  The  Secretary  may  waive  In  whole  or  In 
part  a  required  repayment  under  this  subsection 
If  the  Secretary  determines  the  recovery  would 
be  against  equity  and  good  conscience  or  would 
be  contrary  to  the  best  Interests  of  the  United 
States. 

(4)  For  purposes  of  repayment  under  this  sec- 
tion, the  total  amount  of  educational  assistance 
provided  to  a  person  under  the  program  shall 
bear  Interest  at  the  applicable  rate  of  Interest 
under  section  427A(c)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1077a(c)). 

(e)  Preference  for  Cooperative  Education 
Students.— In  evaluating  applicants  for  award 
of  scholarships  and  fellowships  under  the  pro- 
gram, the  Secretary  of  Energy  may  give  a  pref- 
erence to  an  individual  who  is  enrolled  In,  or 
accepted  for  enrollment  In,  an  educational  insti- 
tution that  has  a  cooperative  education  program 
with  the  Department  of  Energy. 

(f)  Coordination  of  Benbfits.—A  scholar- 
ship or  felloxoship  awarded  under  this  section 
shall  be  taken  Into  account  In  determining  the 
eligibility  of  the  student  for  Federal  student  fi- 
nancial assistance  provided  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070  et 
seq.). 

(g)  Award  of  Scholarships  and  fellow- 
ships.—<l)  Subject  to  paragraph  (2),  the  Sec- 
retary shall  award  at  least  20  scholarships  (for 
undergraduate  students)  and  20  fellowships  (for 
graduate  students)  during  fiscal  year  1992. 

(2)  The  requirement  to  award  20  scholarships 
and  20  fellowships  under  paragraph  (1)  applies 
only  to  the  extent  there  Is  a  sufficient  number  of 
applicants  qualified  for  such  awards. 

(h)  Report  to  Congress.— Not  later  than 
January  1,  1993,  the  Secretary  of  Energy  shall 
stibmit  to  Congress  a  report  on  activities  under- 
taken under  the  program  and  recommendations 
for  future  activities  under  the  program. 

(I)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3101(9)(B), 
$1,000,000  may  be  used  for  the  purpose  of  carry- 
ing out  this  section. 

SBC.  tin.  RESUMPTION  OF  PLUTONIUM  OPER- 
ATIONS IN  BUnJHNOS  AT  ROCKY 
FLATS. 

(a)  Resumption  of  Plutonium  Oper- 
ations.— The  Secretary  of  Energy  may  not  re- 
sume Plutonium  operations  In  a  plutonium  oper- 
ations building  at  the  Rocky  Flats  Plant,  Gold- 
en, Colorado,  until  the  Defense  Nuclear  Facili- 
ties Safety  Board  determines,  to  the  satisfaction 
of  the  Board,  that  the  Secretary's  response  to 
the  Board's  recommendations  numbered  90-2, 
90-5,  and  91-1  adequately  protects  public  health 
and  safety  with  respect  to  the  operation  of  such 
buUcUng. 

(b)  Resumption  of  Production  of  Pluto- 
nium Warhead  Components.— The  production 
of  Plutonium  warhead  components  for  any  par- 
ticular type  of  warhead  may  not  be  resumed  at 
the  Rocky  Flats  Plant  until  the  later  of— 

(1)  April  1, 1992;  or 

(2)  30  days  after  the  date  on  which  the  Sec- 
retary of  Defense  and  the  Secretary  of  Energy 


certify  to  Congress  that  the  production  of  that 
type  of  warhead  Is  necessary  In  the  Interest  of 
the  national  security  of  the  United  States. 

(c)  Reports  on  Warhead  Pit  Reuse.— (l)  The 
Defense  Science  Board  shall  prepare  and  submit 
to  Congress  a  report  on  each  type  of  unrhead 
proposed  to  be  produced  at  the  Rocky  Flats 
Plant.  The  report  shall  contain  the  following  In- 
formation: 

(A)  Whether  the  reuse  of  existing  plutonium 
pits  in  the  production  of  that  type  of  warhead 
Is  feasible. 

(B)  If  such  reuse  Is  feasible,  the  approximate 
cost  and  date  on  which  It  Is  feasible  to  begin  the 
production  of  warheads  of  that  type  using  such 
pits. 

(C)  What  modifications  (If  any)  to  the  war- 
head, the  weapon  system  for  the  warhead,  or 
production  facilities  are  necessary  to  permit  the 
reuse  of  plutonium  pits  for  the  production  of 
toarheads  of  that  type,  and  where  (in  the  case 
of  the  warhead  or  the  weapon  system)  such 
modifications  would  be  made. 

(D)  Whether  and  how  the  performance  of  the 
warheads  would  be  diminished  or  altered,  if  at 
all,  by  reason  of  the  reuse  of  such  pits  for  the 
production  of  those  warheads. 

(E)  The  impact  of  pit  reuse  on  worker  expo- 
sure rates,  and  the  amount  of  waste  generated 
by  pit  reuse  In  comparison  to  new  pit  produc- 
tion. 

(F)  Such  other  matters  as  the  Defense  Science 
Board  finds  appropriate. 

(2)  In  each  instance  that  the  Defense  Science 
Board  prepares  a  report  under  this  subsection, 
the  Board  shall  submit  such  report  to  the  Sec- 
retary of  Defense  and  the  Secretary  of  Energy 
at  least  30  days  before  submitting  such  report  to 
Congress. 

(3)  In  each  instance  that  the  Defense  Science 
Board  submits  a  report  under  this  subsection  to 
Congress,  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  jointly  submit  a  report  to 
Congress  containing  comments  on  the  Board's 
report  and  any  related  matters. 

(4)  The  Defense  Science  Board  shall  submit  a 
report  to  Congress  under  this  subsection  with  re- 
spect to  warhead  type  W-88  not  later  than 
March  1. 1992. 

(d)  FORM  OF  Reports.— Each  report  submitted 
pursuant  to  this  section  shall  be  submitted  in  an 
unclassified  form.  Classified  information  may  be 
submitted  in  a  classified  appendix. 

(e)  Definition.— For  purposes  of  this  section, 
the  term  "plutonium  operations  buHding" 
means  the  building  numbered  371,  559,  707,  771, 
776,  777,  or  779  at  the  Rocky  Flats  Nuclear 
Weapons  Plant,  Golden,  Colorado,  or  any  other 
building  at  such  Plant  In  which  plutonium  oper- 
ations are  conducted. 

SBC  tl$4.  DEFENSE  ENVIRONMENTAL  RBSTORA- 
nON  AND  WASTE  MANAGEMENT  AC- 
COUNT. 

(a)  Establishment.— There  Is  hereby  estab- 
lished In  the  Treasury  of  the  United  States  for 
the  Department  of  Energy  an  account  to  be 
knovm  as  the  "Defense  Environmental  Restora- 
tion and  Waste  Management  Account"  (here- 
after In  this  section  referred  to  as  the  "Ac- 
count"). 

(b)  Amounts  in  Account.— All  sums  appro- 
priated to  the  Department  of  Energy  for  envi- 
ronmental restoration  and  waste  management  at 
defense  nuclear  facilities  shall  be  credited  to  the 
Account.  Such  appropriations  shall  be  author- 
ized annually  by  law.  To  the  extent  provided  In 
appropriations  Acts,  amounts  In  the  Account 
shall  remain  available  until  expended. 

SEC.  aiSS.  BNVmONMBNTAL  RESTORATION  AND 
WASTE  MANAGBMBNT  FIVE-YEAR 
nANANDBUD^nrBBPORTS. 

(a)  FiVB-YEAR  Plan.—(1)  Not  later  than  Sep- 
tember 1  of  each  year,  the  Secretary  of  Energy 
shall  issue  a  plan  for  environmental  restoration 


and  waste  management  activities  to  be  con- 
ducted, during  the  five-year  period  beginning  on 
October  1  of  the  next  calendar  year,  at  (A)  de- 
fense nuclear  facilities  and  (B)  all  other  facili- 
ties owned  or  operated  by  the  Department  of 
Energy.  The  plan  also  shall  contain  a  descrip- 
tion of  environmental  restoration  and  waste 
management  activities  conducted  during  the  fis- 
cal year  In  which  the  plan  is  submitted  and  of 
such  activities  to  be  conducted  during  the  fiscal 
year  beginning  on  October  1  of  the  same  cal- 
endar year.  Such  five-year  plan  shall  be  de- 
signed to  complete  environmental  restoration  at 
all  Department  of  Energy  facilities  not  later 
than  the  year  2019. 

(2)  The  Secretary  shall  prepare  each  annual 
five-year  plan  In  a  preliminary  form  at  least 
four  tnonths  before  the  date  on  which  that  plan 
is  required  to  be  Issued  under  paragraph  (1). 
The  preliminary  plan  shall  contain  the  matters 
referred  to  In  paragraph  (4)  (other  than  the 
matters  referred  to  In  subparagraph  (J)  of  that 
parc^jraph).  The  Secretary  shall  provide  the  pre- 
liminary plan  to  the  Governors  and  Attorneys 
General  of  affected  States,  appropriate  rep- 
resentatives of  affected  Indian  friftes.  and  the 
public  for  coordination,  review,  and  comment. 

(3)  At  the  same  time  the  Secretary  issues  an 
annual  five-year  plan  under  paragraph  (1),  the 
Secretary  shall  submit  the  plan  to  the  President 
and  Congress,  publish  a  notice  of  the  issuance 
of  the  plan  in  the  Federal  Register,  and  make 
the  plan  available  to  the  Governors  and  Attor- 
neys General  of  affected  States,  appropriate  rep- 
resentatives of  affected  Indian  tribes,  and  the 
public. 

(4)  The  annual  five-year  plan,  and  the  actions 
and  other  matters  contained  In  the  plan,  shall 
be  In  accordance  with  all  laws,  regulations,  per- 
mits, orders,  and  agreements.  The  plan  shcM 
contain  the  following  matters: 

(A)  A  description  of  the  actions.  Including 
Identification  of  specific  projects,  necessary  to 
maintain  or  achieve  compliance  with  Federal. 
State,  or  local  environmental  laws,  regulations, 
permits,  orders,  and  agreements. 

(B)  A  description  of  the  actions,  including 
Identification  of  specific  projects,  to  be  taken  at 
each  Department  of  Energy  facility  in  order  to 
Implement  environmental  restoration  activities 
planned  for  each  such  facility. 

(C)  A  description  of  research  and  development 
activities  for  the  expeditious  and  efficient  envi- 
ronmental restoration  of  such  facilities. 

(D)  A  description  of  the  technologies  and  fa- 
cilities necessary  to  carry  out  the  environmental 
restoration  activities. 

(E)  A  description  of  the  waste  management 
activities.  Including  Identification  of  specific 
projects,  necessary  to  continue  to  operate  the 
Department  of  Energy  facilities  or  to  decontami- 
nate and  decommission  the  facilities,  as  the  case 
may  be. 

(F)  A  description  of  research  and  development 
activities  for  waste  management. 

(G)  A  description  of  the  technologies  and  fa- 
cilities necessary  to  carry  out  the  waste  manage- 
ment activities. 

(H)  A  description  of  activities  and  practices 
that  the  Secretary  is  undertaking  or  plans  to 
undertake  to  minimize  the  generation  of  waste. 

(I)  The  estimated  costs  of,  and  personnel  re- 
quired for,  each  project,  action,  or  activity  con- 
tained In  the  plan. 

(J)  A  description  of  the  respects  In  which  the 
plan  differs  from  the  preliminary  form  of  that 
plan  Issued  pursuant  to  paragraph  (2),  together 
with  the  reasons  for  any  differences. 

(K)  A  discussion  of  the  implementoMon  of  the 
preceding  annual  five-year  plan. 

(L)  Such  other  tmtters  as  the  Secretary  finds 
appropriate  and  in  the  public  interest. 

(5)  The  Secretary  shall  consult  with  the  Ad- 
ministrator of  the   Environmental   Protection 
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Agenctf-  Oovemon  and  Attorneys  General  of  af- 
fected States,  and  approvrtate  representatives  of 
affected  Indian  tribes  in  the  preparation  of  the 
pton  and  the  preUmtnary  form  of  the  plan  pur- 
suant to  paragraphs  (I)  and  (2).  The  Secretary 
shall  include  as  an  appendix  to  the  plan  (A)  all 
comments  submitted  on  the  preliminary  form  of 
the  plan  by  the  Administrator.  Governors  and 
Attorneys  General  of  affected  States,  and  af- 
fected Indian  tribes,  and  (B)  a  summary  of  com- 
ments submitted  by  the  ptd)lic. 

(6)  The  Secretary  shall  include  in  the  annual 
five-year  plan  issued  in  1992  a  discussion  of  the 
feasibility  and  need,  if  any,  for  the  establish 
ment  of  a  contingency  fund  in  the  Department 
of  Bnergy  to  provide  funds  necessary  to  meet  the 
reguirements  in  environmental  laws,  to  remove 
an  immediate  threat  to  worker  or  public  health 
aitd  sttfety,  to  prevent  or  improve  a  condition 
where  postponement  of  activity  would  lead  to 
deterioration  of  the  environment,  and  to  under- 
take additional  environmental  restoration  ac- 
tivities at  Department  of  Energy  defense  nuclear 
facOities  that  are  not  provided  for  in  the  budg- 
ets for  fiscal  years  in  which  it  is  necessary  to 
meet  such  requirements  or  undertake  such  ac- 
tivities. 

(7)  The  first  annual  five-year  plan  issued  pur- 
suant to  this  section  shall  be  issued  in  1992. 

(b)  Treatment  of  Plans  Under  NEPA.—The 
development  arui  adoption  of  any  part  of  any 
plan  (including  any  preliminary  form  of  any 
such  plan)  under  subsection  (a)  shall  not  be 
considered  a  major  Federal  action  for  the  pur- 
poses of  subparagraph  (C).  (E),  or  (F)  of  section 
102(2)  of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)).  Nothing  in  this  sub- 
section shall  affect  the  Department  of  Energy's 
ongoing  preparation  of  a  programmatic  environ- 
mental impact  statement  on  environmental  res- 
toration and  waste  management. 

(c)  Grants.— The  Secretary  of  Energy  is  au- 
thorized to  award  grants  to,  and  enter  into  co- 
operative agreements  uitth,  affected  States  and 
affected  Indian  tribes  to  assist  such  States  and 
tribes  in  participating  in  the  development  of  the 
annual  five-year  plan  (including  the  prelimi- 
nary form  of  such  plan). 

(d)  FVMDiNO.—Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3103, 
t2O,0O0,0O0  may  be  used  for  the  purpose  of  carry- 
ing out  subsection  (c). 

(e)  BVDOBT  REPORTS.— Each  year,  at  the  same 
time  the  President  submits  to  Congress  the  btidg- 
et  for  a  fiscal  year  (pursxuxnt  to  section  1105  of 
title  31.  United  States  Code),  the  President  shall 
submit  to  Congress  a  description  of  proposed  ac- 
tivities and  funding  levels  contained  in  the  an- 
nual five-year  plan  (issued,  pursuant  to  sub- 
section (a)(1),  in  the  year  preceding  the  year  in 
lohich  the  budget  is  submitted  to  Congress)  that 
are  not  included  in  the  budget  or  are  included 
in  the  budget  in  a  different  form  or  at  a  dif- 
ferent funding  level,  together  vHth  the  reasons 
for  such  differences. 

OKX    SiJ*.    aimCAL    TBCBNOLOar   PARTNER- 
SBIP& 

(a)  PASTNBRSHiPS.—Por  the  purpose  of  facili- 
tating the  transfer  of  technology,  the  Secretary 
of  Energy  shall  ensure,  to  the  maximum  extent 
practicable,  that  atomic  energy  defense  activi- 
ties reeearch  on,  and  development  of,  any  dual- 
lue  critical  technology  is  conducted  through  co- 
operative research  and  development  agreements, 
or  other  arrangements,  that  involve  laboratories 
of  the  Department  of  Energy  and  other  entities. 

(b)  DsrmrriONS.-In  this  section: 

(I)  The  term  "dual-use  critical  technology" 
means  a  technology— 

(A)  that  is  critical  to  atomic  energy  defense 
activities,  as  determined  tty  the  Secretary  of  En- 
ergy: 

(B)  that  has  military  applications  and  non- 
mMtary  applications:  and 


(C)  that  either— 

(i)(I)  appears  on  the  list  of  national  critical 
technologies  contained  in  a  biennial  report  on 
national  critical  technologies  submitted  to  Con- 
gress by  the  President  pursuant  to  section  603(d) 
of  the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976  (42 
U.S.C.  6693(d)):  and 

(II)  has  not  been  expressly  deleted  from  such 
list  by  such  a  report  subsequently  submitted  to 
Congress  by  the  President:  or 

(ii)(l)  appears  on  the  list  of  critical  tech- 
nologies contained  in  an  annual  defense  critical 
technologies  plan  submitted  to  Congress  by  the 
Secretary  of  Defense  pursuant  to  section  2522  of 
title  10.  United  States  Code:  and 

(II)  has  not  been  expressly  deleted  from  such 
list  by  such  a  plan  subsequently  submitted  to 
Congress  by  the  Secretary. 

(2)  The  term  "cooperative  research  and  devel- 
opment agreement"  has  the  meaning  given  that 
term  by  section  12(d)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1990  (15  U.S.C. 
3710a<d)). 

(3)  The  term  "other  entities"  means— 

(A)  firms,  or  a  consortium  of  firms,  that  are  el- 
igible to  participate  in  a  partnership  or  other  ar- 
rangement with  a  laboratory  of  the  Department 
of  Energy,  as  determined  in  accordance  uHth  ap- 
ptlcc^le  law  arid  regulations:  or 

(B)  firms,  or  a  consortium  of  firms,  described 
In  stibparagraph  (A)  In  combination  with  one  or 
more  of  the  following: 

(i)  Institutions  of  higher  education  in  the 
United  States. 

(il)  Departments  and  agencies  of  the  Federal 
Government  other  than  the  Department  of  En- 
ergy. 

(Hi)  Agencies  of  State  Governments. 

(iv)  Any  other  persons  or  entitles  that  may  be 
eligible  and  appropriate,  as  determined  in  ac- 
cordance with  applic<ible  laws  and  regulations. 

(4)  The  term  "atomic  energy  defense  activi- 
ties" does  not  include  activities  covered  by  Exec- 
utive Order  No.  12344.  dated  February  1.  1982. 
pertaining  to  the  Naval  nuclear  propulsion  pro- 
gram. 

asa  tin.  NAttoNAL  Axotac  uasBim. 

(a)  RECOONiTiON  AND  STATUS.— The  muscum 
operated  by  the  Department  of  Energy  and  cur- 
rently located  at  Building  20358  on  Wyoming 
Avenue  Sottth  near  the  comer  of  M  Street  with- 
in the  confines  of  the  Kirtland  Air  Force  Base 
(East),  Albuquerque,  New  Mexico— 

(1)  Is  recognized  as  the  official  atomic  mtueum 
of  the  United  States: 

(2)  shall  be  known  as  the  "National  Atomic 
Museum":  and 

(3)  shall  have  the  sole  right  throughout  the 
United  States  and  Its  possessions  to  have  and 
use  the  name  "National  Atomic  Museum". 

(b)  VOLUNTEERS.— (1)  In  Operating  the  Na- 
tional Atomic  Museum,  the  Secretary  of  Energy 
may— 

(A)  recruit,  train,  and  accept  the  services  of 
Individuals  without  compensation  as  volunteers 
for,  or  in  aid  of,  interpretive  functions  or  other 
services  or  activities  of  and  related  to  the  mu- 
seum: and 

(B)  provide  to  volunteers  IruMental  expenses, 
such  as  nominal  awards,  uniforms,  and  trans- 
portation. 

(2)  Except  as  provided  in  paragraphs  (3)  and 
(4),  a  volunteer  who  is  not  otherwise  employed 
by  the  Federal  Government  is  not  subject  to 
laws  relating  to  Federal  employment,  including 
those  relating  to  hours  of  work,  rates  of  com- 
pensation, leave,  unemployment  compensation, 
arid  Federal  employee  benefits,  because  of  serv- 
ice as  a  volunteer  under  this  subsection. 

(3)  For  purposes  of  chapter  171  of  title  28  of 
the  United  States  Code  (relating  to  tort  claims), 
a  volunteer  under  this  subsection  Is  considered 
a  Federal  employee. 


(4)  Far  the  purposes  of  subchapter  I  of  chap- 
ter 81  of  Htle  5  of  the  United  States  Code  (relat- 
ing to  compensation  for  work-related  injuries),  a 
volunteer  under  this  subsection  is  considered  an 
employee  of  the  United  States. 

(c)  Authority.— {1)  In  operating  the  National 
Atomic  Museum,  the  Secretary  of  Energy,  may— 

(A)  accept  and  use  donations  of  money  or  gifts 
pursuant  to  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262),  if 
such  gifts  or  money  are  designated  in  a  written 
document  signed  by  the  donor  as  intended  for 
the  museum,  and  such  donations  or  gifts  are  de- 
termined by  tlie  Secretary  to  be  suitable  arui 
beneficial  for  use  by  the  museum: 

(B)  operate  a  retail  outlet  on  the  premises  of 
the  museum  for  the  purpose  of  selling  or  distrib- 
uting mementos,  replicas  of  memorabilia,  lit- 
erature, materials,  and  other  items  of  an  inform- 
ative, educational,  and  tasteful  nature  relevant 
to  the  contents  of  the  museum:  and 

(C)  exhibit,  perform,  display,  and  publish  in- 
formation and  materials  concerning  museum  me- 
mentos, items,  memorabilia,  and  replicas  thereof 
in  any  media  or  place  anywhere  in  the  world,  at 
reasonable  fees  or  charges  where  feasible  arui 
appropriate,  to  substantially  cover  costs. 

(2)  The  net  proceeds  of  activities  authorized 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1)  may  be  used  by  the  National  Atomic  Museum 
for  activities  of  the  museum. 

SBC  Stsa.  BKVISION  OF  WAIYKR  OP  POST-BM- 
PlOnONT  RSSTRICnONS  APPUCA- 
BLB  TO  EM/PUmua  or  CatTAm  NA- 
TIONAL LABORATtUtlMS. 

(a)  REVISION.— Subparagraph  (B)  of  section 
207(k)(l)  of  tiae  18,  United  States  Code,  is 
amendai — 

(1)  by  inserting  "(i)"  after  "(B)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(il)  Noturithstanding  clause  (I),  a  waiver 
granted  under  this  paragraph  to  any  person 
who  was  an  officer  or  employee  of  Lawrence 
Livermore  Natioruil  Laboratory,  Los  Alamos  Na- 
tional Laboratory,  or  Sandia  National  Labora- 
tory Immediately  before  the  person's  Federal 
Government  employment  began  shall  apply  to 
that  person's  employment  by  any  such  natioruil 
laboratory  after  the  person's  employment  by  the 
Federal  Government  Is  terminated.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
persons  granted  waivers  under  section  207(k)(l) 
of  title  18,  United  States  Code,  on  or  after  that 
date. 

SBC  USfL  SBNSS  or  CONGRESS  REGARDING  DBS- 

lONAStoN  OF  arrg  for  new  nto- 

DOCnON  REACTOR  AT  SAVANNAH 

RIVER  anE,aouracAROUNA. 

(a)  FiNDlNOS.—The  Congress  finds  that  the 
longstanding  role  of  the  Savannah  River  Site, 
South  Carolina,  in  the  production  of  tritium 
and  other  nuclear  materials,  the  infrastructure 
in  place  at  the  Savannah  River  Site  for  process- 
ing tritium,  and  the  role  planned  for  the  Savan- 
nah River  Site  In  the  nuclear  weapons  produc- 
tion complex  in  the  future  all  indicate  that  the 
Savannah  River  Site  would  be  the  best  site  for 
constrtictlon  of  the  new  production  reactor. 

(b)  Sense  of  CONOHESS.—It  Is  the  sense  of 
Congress  that  the  Secretary  of  Energy  should 
select  the  Savanimh  River  Site  for  the  site  of  the 
new  production  reactor. 

(c)  NOTICE  AND  Wait  Provision.— if  the  Sec- 
retary of  Energy  sOects,  in  the  Record  of  Deci- 
sion of  the  environmental  impact  statement  for 
the  new  production  reactor,  a  site  for  the  new 
production  reactor  other  than  the  Savannah 
River  Site,  the  Secretary— 

(1)  may  not  obligate  any  furids  for  site-specific 
activities  or  procurement  until  the  expiration  of 
the  90-day  period  beginning  on  the  date  of  the 
issuance  of  the  Record  of  Decision,  or  until  Con- 


greaa  approves  the  site  selected,  whichever  is 
e&rlier;  and 

(2)  shall  submit  to  Congress,  on  the  date  of 
issuance  of  the  Record  of  Decision,  a  report 
describing  the  reasons  for  selecting  a  site 
other  than  the  Savannah  River  Site. 

SEC.  3140.  REPORT  ON  SCBSDVLE  FOR  RESUUP- 
nON  OF  NUCLEAR  TVSTING  TALKS 
AND  TEST  BAN  READINESS  PRO- 
ORAM. 

(a)  SENSE  of  Congress.— It  is  the  sense  of 
Congress  that  the  United  States  and  the  Soviet 
Union  share  a  special  responsibility  to  resume 
the  Nuclear  Testing  Talks  to  continue  negotia- 
tions toward  additional  limitations  on  nuclear 
weapons  testing. 

(b)  Report.— Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  President 
shall  submit  to  Congress  a  report  containing  a 
proposed  schedule  for  resumption  of  the  Nuclear 
Testing  Talks  and  identifying  the  goals  to  be 
pursued  in  those  talks. 

(c)  NUCLEAR  Test  Ban  Readiness  Pro- 
gram.—Of  the  funds  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1992  for 
weapons  activities,  S20,000.000  sfiall  be  available 
to  coruluct  the  nuclear  test  ban  readiness  pro- 
gram established  pursuant  to  section  1436  of  the 
National  Defense  Authorization  Act,  Fiscal 
Year  1989  (Public  Law  100-456:  42  U.S.C.  2121 
note). 

SEC.  3141.  WARHEAD  DISMANTLEMENT  AND  MA- 
TERIAL DISPOSAL. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  September  27.  1991.  the  President  an- 
nounced as  part  of  a  unilateral  initiative  de- 
signed to  "enhance  stability  and  reduce  the  risk 
of  nuclear  war."  that  the  United  States  should 
explore  with  the  Soviet  Union  "joint  technical 
cooperation  on  the  safe  and  environmentally  re- 
sponsible storage,  transportation,  dismantling, 
and  destruction  of  nuclear  weapons". 

(2)  On  October  5,  1991,  the  President  of  the 
Soviet  Union  stated  in  response  that  "We  here- 
by stress  readiness  to  embark  on  a  specific  dia- 
logue loith  the  United  States  on  the  elaboration 
of  safe  and  ecologically  responsible  technologies 
for  the  storage  and  transportation  of  nuclear 
warheads  and  nuclear  charges,  and  to  design 
jointly  measures  to  enhance  nuclear  safety." 

(3)  The  President's  initiative  and  the  Soviet 
response  hold  out  the  prospect  of  enhancing  sta- 
bility and  reducing  the  risk  of  nuclear  war. 

(b)  Congressional  Endorsement.— Congress 
strongly  endorses  the  initiative  proposed  by  the 
President  and  the  Soviet  response  and  looks  for- 
ward— 

(1)  to  hearing  the  proposed  initiatives  of  the 
President  during  the  congressional  review  of  the 
President's  proposed  budget  for  fiscal  year  1993; 
and 


(2)  to  helping  facilitate  such  initiatives 
through  appropriate  legislative  measures  which 
are  requested  by  the  President. 

(c)  Warhead  Dismantlement.— Of  the  funds 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1992  for  vjeapons  activities, 
$10,000,000  shall  be  available  to  conduct  a  pro- 
gram to  develop  and  demonstrate  a  means  for 
verifiable  dismantlement  of  nuclear  warheads. 
SEC.  3143.  REPORT  ON  NVCLBAR  WEAPONS  MAT- 
TERS. 

(a)  Report.— Not  later  than  April  1.  1992.  the 
President  shall  submit  to  the  congressional  de- 
fense committees  a  report  containing  the  follow- 
ing: 

(1)  Information  on  the  rmtional  security  re- 
quirements of  each  of  the  following  items,  for 
the  period  beginning  on  September  30.  1991.  and 
ending  on  September  30.  2001: 

(A)  The  planned  stockpile  of  nuclear  u>eap- 
ons. 

(B)  The  amount  of  tritium  necessary  to  main- 
tain the  planned  stockpile,  including— 

(i)  the  amount  of  tritium  available  from  inven- 
tory; 

(ii)  the  amount  of  tritium  that  must  be  pro- 
duced and  when:  and 

(Hi)  an  assessment  of  the  need  for  and  dura- 
tion of  operation  of  the  K-reactor,  located  at  the 
Savannah  River  Site  in  South  Carolina. 

(C)  The  feasibility  and  desirability  of  use  of 
W-76  umrheads  in  place  of  W-88  warheads  in 
the  Trident  II  missiles  carried  by  Trident  Fleet 
Ballistic  \tissile  submarines. 

(D)  The  need  for  and  duration  of  operation  of 
the  Rocky  Flats  Plant  facilities  (other  than 
Building  559)  located  at  Golden,  Colorado,  for 
the  purposes  of— 

(i)  production  of  W-88  warheads:  and 
(ii)  Plutonium  operations  other  than  warhead 
production. 

(E)  The  earliest  practicable  date  for  the  com- 
mencement of  operation  of  facilities  that  replace 
the  K-reactor  and  the  Rocky  Flats  Plant,  in- 
cluding an  assessment  of  the  effect  of  a  delay 
(beyond  the  second  quarter  of  fiscal  year  1992) 
in  the  .lelection  of  the  site  and  the  technology 
for  the  new  production  reactor. 

(2)  A  plan  for  assistance  to  the  workforce  at 
Rocky  Flats  and  the  K-reactor,  including  re- 
training for  new  employment  opportunities  at 
the  sites,  that  could  be  provided  in  the  event 
that  either  facility  ceases  production. 

(b)  Form  of  report.— The  report  required  by 
subsection  (a)  shall  be  submitted  in  classified 
and  unclassified  form. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACIU- 
TIES  SAFETY  BOARD  AUTHORIZATION 

SEC.  3301.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 

fiscal  year  1992  312.000,000  for  the  operation  of 

the  Defense  Nuclear  Facilities  Safety   Board 


under  chapter  21  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2286  et  seq.). 

SEC.  3303.  POWERS  AND  FUNCTIONS  OF  THE  DE- 
FENSE NUCLEAR  FACILITIES  SAFETY 
BOARD. 

(a)  Powers.— <1)  Subsection  (b)(1)(A)  of  sec- 
tion 313  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2286b)  is  amended  by  striking  out  "100" 
and  inserting  in  lieu  thereof  "150". 

(2)  Subsection  (g)  of  such  section  is  amended 
by  striking  out  "The  Board"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other  provi- 
sion of  law  relating  to  the  use  of  competitive 
procedures,  the  Board". 

(b)  Expansion  and  Clarification  of  au- 
thority Relating  to  atomic  Weapons.— <1) 
Section  318(1)(B)  of  such  Act  (42  U.S.C. 
2286g(l)(B))  is  amended  by  striking  out  "with 
the  assembly  or  testing  of  nuclear  explosives 
or". 

(2)  Section  312  of  such  Act  (42  U.S.C.  2286a)  is 
amended— 

(A)  by  inserting  "(a)  IN  General.—"  before 
"The  Board  shall  perform":  arui 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Excluded  Functions.— The  functions  of 
the  Board  under  this  chapter  do  not  include 
functions  relating  to  the  safety  of  atomic  weap- 
ons. However,  the  Board  shall  have  access  to 
any  information  on  atomic  weapons  that  is 
within  the  Department  of  Energy  and  is  nec- 
essary to  carry  out  the  functions  of  the  Board. ". 

TITLE  XXXin— NATIONAL  DEFENSE 
STOCKPILE 

Part  A— Changes  in  Stockpile  amounts 

SSa  3301.  AUTHORIZATION  OP  DISPOSALS. 

(a)  Authority.— During  fiscal  years  1992  arui 
1993,  the  National  Defense  Stockpile  Manager 
may  dispose  of  materials  in  the  National  De- 
fense Stockpile  in  accordance  with  this  section. 
The  value  of  materials  disposed  of  may  not  ex- 
ceed $150,000,000  during  each  of  such  fiscal 
years.  Such  disposal  may  be  made  only  as  speci- 
fied in  subsection  (b). 

(b)  Materials  authorized  To  Be  Dis- 
POSED.—Any  disposal  under  siU)section  (a)  shall 
be  made— 

(1)  from  quantities  of  materials  in  the  Na- 
tional Defense  Stockpile  previously  authorized 
for  disposal  by  law,  including  the  materials  au- 
thorized for  disposal  in  accordance  with  the 
table  contained  in  section  3302(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1686);  or 

(2)  in  the  case  of  materials  in  the  National  De- 
fense Stockpile  that  have  been  determined  to  be 
excess  to  the  current  requirements  of  the  stock- 
pile,  in  accordance  with  the  following  table: 


Material 


Unit      Quantities 


Bismuth LB  500,000 

Diamond,  industrial,  crushing  bort  KT  10,000,000 

Fluorspar,  metallurgical  grade SDT  20,000 

Graphite,  Malagasy ^  ^'^^ 

Manganese,  battery  grade • -SOT  25,000 

Manganese,  chemical  grade  ^^^  173,000 

Mercury ^^  15,000 

Mica,  muscovite  block ^  2.700.000 

Mica,  muscovite  splittings ^  ^'^^'^^ 

J'^f^  , MT  15,000 


(c)  ADDITIONAL  AUTHORITY.— The  disposal  au- 
thority provided  in  subsection  (a)  is  in  addition 
to  any  other  disposal  authority  provided  by  law. 


(d)  Limitation  on  Disposals.— The  National 
Defense  Stockpile  Manager  may  dispose  of  mate- 
rials under  this  section  during  fiscal  years  1992 


and  1993  only  to  the  extent  that  the  total 
arrumnt  received  (or  to  be  received)  from  such 
disposals  for  each  of  such  fiscal  years  does  not 


UMI 


31802 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31803 


exceed  the  amount  obligated  from  the  National 
Defetue  StockpUe  Transaction  Fund  during 
such  fttcal  year  for  the  jnirposes  authorized 
under  tectum  9(b)(2)  of  the  StraUgic  and  Criti- 
cal Materials  Stock  PiUng  Act  (50  U.S.C. 
WUbm). 
amc  aam.  Auraf»a*AmoN  or  ACQVtsmoNS. 

(a)  Acaoisirmiis.— During  each  of  the  fiscal 
years  1992  and  1993,  the  National  Defense  Stock- 
pUe  Manager  shall  obligate  1150,000.000  out  of 
funds  of  the  National  Defense  Stockpile  Trans- 
action Fund  (subject  to  such  limitations  as  may 
be  provided  in  appropriations  Acts)  for  the  au- 
thorized uses  of  such  funds  under  section  9(b)(2) 
of  the  Strategic  and  CrittcoJ  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  9»h(b)(2)). 

(b)  Research  and  Development  pro- 
ORAUS. — Of  the  amount  specified  in  subsection 
(a),  t25,000,000  may  be  obligated  during  each  of 
such  fiscal  years  for  materials  development  and 
research  under  clause  (G)  of  such  section. 

Part  B— Programmatic  Changes 

StC  ttll.  MASmiALS  t}EVELOrHENT  AND  RB- 
EMAECa. 

(a)  availability  of  national  defense 
Stockpile  transaction  fvnd  for  Develop- 
ment AND  Research.— Section  9(b)(2)  of  the 
Strategic  and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  9»h(b)(2))  is  amended  by  adding  at 
the  end  the  follotDing  new  subparagraph: 

"(O)  Contracting  under  competitive  proce- 
dures for  materials  development  and  research 
to— 

"(i)  improve  the  quality  and  availability  of 
materials  stockpiled  from  time  to  time  in  the 
stockpile:  and 

"(ii)  develop  new  materials  for  the  stockpile.". 

(b)  Matters  To  Be  Discussed  in  Annual  ma- 
terials Plan.— Section  11(b)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h-2(b))  is  amended^ 

(1)  by  designating  the  first,  second,  arid  third 
aenteruxt  as  paragraphs  (1),  (2),  and  (3),  respec- 
UvOy,  and  adjusting  the  margins  of  those  para- 
graphs; and 

(2)  by  adding  at  the  end  of  paragraph  (2),  as 
so  designated,  the  following  new  sentences: 
"Each  such  report  shall  also  contain  details  re- 
garding the  materials  development  and  research 
projects  to  be  coruiucted  under  section  9(b)(2XO) 
during  the  fiscal  years  covered  by  the  report. 
With  respect  to  each  development  arui  research 
project,  the  report  shall  specify  the  amount 
planned  to  be  expended  from  the  fund,  the  ma- 
terial intended  to  be  developed,  the  potential 
military  or  defense  industrial  applications  for 
that  material,  and  the  development  and  re- 
search methodologies  to  be  used.". 

8KC.  ma.  moTAStoN  09  arocxpiLE  matekuls 

rOM  Bgnat  MATERMAIA 

SectUm  6(a)(4)  of  the  Strategic  and  Oitical 
Materials  StockpUing  Act  (50  U.S.C.  98e(a)(4))  is 
amended  by  inserting  before  the  semicolon  the 
following:  "or  better  material", 
sac  sata.  o/ooaskd  nfiEnvALa  bstwern  rr- 

POKta  TO  CONGBESS. 

(a)  Report  on  Stockpile  Operations.— Sec- 
tion 11(a)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  9Sh-2(a))  is  amend- 


(1)  in  the  first  sentence— 

(A)  by  striking  out  "The  President"  and  in- 
serting in  lieu  thereof  "Not  later  than  January 
15  of  each  year,  the  President":  and 

(B)  by  strUcing  out  "every  six  months  a"  and 
inserting  in  Ueu  thereof  "an  annual": 

(2)  in  paragraph  (1),  by  striking  out  "6-month 
period"  and  inserting  in  lieu  thereof  "fiscal 
wear": 

(3)  in  paragraph  (2),  by  striking  out  "period" 
and  inserting  in  lieu  thereof  "fiscal  year":  and 

(4)  <n  paragraph  (5),  by  striking  out  "next  fis- 
cal year"  and  inserting  in  lieu  thereof  "current 
fiscal  year". 


(b)  REPORT  ON  STOCKPILE  REQUIREMENTS.— (1) 

Subsection  (a)  of  section  14  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98h-5)  is  amended— 

(A)  by  striking  out  "The  Secretary"  in  the 
first  sentence  and  inserting  in  lieu  thereof  "Not 
later  than  January  15  of  every  other  year,  the 
Secretary": 

(B)  by  striking  out  "an  annual  report"  in  the 
first  sentence  and  inserting  in  lieu  thereof  "a  re- 
port": and 

(C)  by  striking  out  "shall  be  submitted  with 
the  annual  report  submitted  under  section  11(b) 
and"  in  the  second  sentence. 

(2)  The  heading  of  such  section  is  amended  by 
striking  out  "annual"  and  inserting  in  lieu 
thereof  "biennial". 

(3)  The  first  report  required  by  section  14(a)  of 
the  Strategic  and  (Mtical  Materials  Stock  Piling 
Act  (50  U.S.C.  9ah-^a)),  as  amended  by  para- 
graph (1)  shall  be  submitted  not  later  than  Jan- 
uary 15, 1993. 

SEC.  iai4.  CONTD/VATION  OF  DISPOSAL  AUTHOR- 
m  DUKMNO  PERIODS  OF  VACANCY 
m   THE    POSITION    OF    STOCEPtLE 
MANAOEE  OR  DEFICIENCY  IN  DELE- 
OAJKm    OF    AimiOSiTY    TO    THE 
STOCEFOE  MANAfOa. 
Section  16  of  the  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (50  U.S.C.  98h-7)  is  amend- 
ed by  striking  out  subsection  (d). 

TITLB  XXXIV— CIVIL  DSrESSE 
SEa  S40I.  AUTHORIZATION  OT  AFFROFRIATtONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the  Fed- 
eral Civil  Defense  Act  of  1950  (50  U.S.C.  App. 
2251  et  seq.),  as  follows: 

(1)  For  fiscal  year  1992,  $146,628,000. 

(2)  For  fiscal  year  1993. 1137.728.000. 

TITLE  XXXV-PANAMA  CANAL 
COMMISSION 

SRC.  SSOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Panama  Canal 
Commission  Authorization  Act  for  Fiscal  Year 
1992". 
SEC.  MttL  AUTHORIZATION  OF  EJOVNDITURES. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Panama  Canal  Commission  is  authorized  to 
make  such  expenditures  vnthin  the  limits  of 
funds  arui  borrouHng  authority  available  to  it  in 
accordance  with  law.  and  to  make  such  con- 
tracts and  commitments,  without  regard  to  fiscal 
year  limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.)  for  the  operation,  mainteiuince.  and  im- 
provement of  the  Panama  Canal  for  fiscal  year 
1992. 

(b)  Limitation  on  Reception  and  represen- 
tation Expenses.— Of  amounts  available  to  the 
Panama  Canal  Commission  for  fiscal  year  1992. 
not  more  than  SS2.0O0  may  be  used  for  official 
reception  and  representation  expenses,  of 
which — 

(1)  not  more  than  S12,000  may  be  used  for  ex- 
penses of  the  Supervisory  Board  of  the  Commis- 
sion: 

(2)  not  more  than  $6,000  may  be  used  for  ex- 
pends of  the  Secretary  of  the  Commission:  and 

(3)  not  more  than  $34,000  for  fiscal  year  1992 
may  be  used  for  expenses  of  the  Administrator  of 
the  Commission. 

(C)  PURCHASE  OF  PASSENGER  MOTOR  VEHI- 
CLES.—FundS  available  to  the  Panama  Canal 
Cormnission  for  fiscal  year  1992  may  be  used  for 
the  purchase  of  passenger  motor  vehicles  (in- 
cluding large  heavy-duty  vehicles)  used  to 
transport  personnel  of  the  Commission  across 
the  Isthmus  of  Panama.  Such  vehicles  may  be 
purchased  without  regard  to  price  limitations 
prescribed  by  law  or  regulation. 

SEC.  Uaa.  GENERAL  FROVTSrOMS. 

(o;  PAY  INCREASES.— NotuHthstanding  section 
1341  of  title  31,  United  States  Code,  funds  avail- 


able for  use  by  the  Panama  (kmal  Commission 
for  fiscal  year  1992  may  be  obligated  to  the  ex- 
tent necessary  to  permit  payment  of  such  pay 
increases  for  officers  or  employees  as  may  be  au- 
thorized by  administrative  action  pursuant  to 
law  which  are  not  in  excess  of  statutory  in- 
creases granted  for  the  same  period  in  cor- 
responding  rates  of  compensation  for  other  em- 
ployees of  the  United  States  in  comparable  posi- 
tions. 

(b)  Expenses  in  accordance  With  Law.— Ex- 
penditures authorized  under  this  Act  may  be 
made  only  in  accordance  urith  the  Paiutma 
Canal  Treaties  of  1977  and  any  law  of  the  Unit- 
ed States  implementing  those  treaties. 
SEa  3S04.  REVISION  OF  EXECUTIVE  FAT  SCBED- 
ULE  FOR  THE  ADMINISIRATOR  OF 
THE  PANAMA  CANAL  COiOaSSION. 

(a)  REVISION.— Section  5315  of  title  5,  United 
States  Code,  is  amended  by  inserting  at  the  end 
the  following: 

"Administrator  of  the  Panama  Canal  Commis- 
sion.". 

(b)  Conforming  Amendment.— Section  5316  of 
such  title  is  amended  by  striking  out  "Adminis- 
trator of  the  Panama  Canal  Commission.". 
SEC.  S606.  POUCr  ON  MIUTARY  BASS  JUGfTTS  IN 

PANAMA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Panama  CaruU  is  a  vital  strategic  asset 
to  the  United  States  and  its  allies: 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  CaruU 
and  the  Paruuna  Canal  Treaty,  both  signed  on 
September  7,  1977,  marulate  that  (A)  no  United 
States  troops  are  to  remain  in  Panama  after  De- 
cember 31,  1999:  (B)  the  Canal  Zone  is  to  be  in- 
corporated into  Panama:  (C)  United  States  Pan- 
ama-based communications  facilities  are  to  be 
phased  out:  (D)  all  United  States  training  in 
Panama  of  Latin  American  soldiers  is  to  be  halt- 
ed: arui  (E)  management  and  operational  con- 
trol of  the  Canal  is  to  be  turned  over  to  Pan- 
amanian authorities: 

(3)  the  government  of  President  GuiUermo 
Endara  has  demonstrated  its  determiruition  to 
restore  democracy  to  Panama  by  quickly  moving 
to  implement  changes  in  the  nation's  political, 
economic,  arui  jtuiicial  systems: 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Repub- 
lic of  Panama: 

(5)  the  region  has  a  history  of  unstable  gov- 
ernments which  pose  a  threat  to  the  future  oper- 
ation of  the  Panama  Canal,  and  the  United 
States  must  have  the  discretion  arui  the  means 
to  defend  the  Canal  and  ensure  its  continuous 
operation  and  availability  to  the  military  arui 
commercial  shipping  of  the  United  States  and  its 
allies  in  times  of  crisis: 

(6)  the  Paruma  Canal  is  vulnerable  to  disrup- 
tion and  closure  by  unforeseen  events  in  Pan- 
ama, by  terrorist  attack,  arui  by  air  strikes  or 
other  attack  by  foreign  powers: 

(7)  the  United  States  fleet  depends  upon  the 
Paruuna  CatuU  for  rapid  transit  ocean  to  ocean 
in  times  of  emergency,  as  demonstrated  during 
World  War  II,  the  Korean  Conflict,  the  Vietrum 
Conflict,  the  Cuban  Missile  (Crisis,  and  the  Per- 
sian Gulf  Conflict,  thereby  saving  13,000  miles 
and  three  weeks  steaming  effort  arouiui  Cape 
Horn: 

(S)  the  presence  of  the  United  States  Armed 
Forces  offers  a  viable  defense  against  sabotage 
or  other  threat  to  the  Paruuna  CaruU:  and 

(9)  the  10,000  United  States  military  personnel 
ru)w  based  in  Paruuna,  incluxiing  the  head- 
quarters of  the  United  States  Southern  Com- 
mand, cannot  remain  there  beyond  December  31, 
1999,  without  a  new  agreement  with  Panama. 

(b)  PoucY.—It  is  the  sense  of  the  Congress 
that  the  President— 

(1)  should  begin  negotiations  vHth  the  Govern- 
ment of  Paruma.  at  a  mutually  acceptable  time. 


to  consider  whether  the  two  Governments 
should  allow  the  permanent  stationing  of  Unit- 
ed States  military  forces  in  Panama  beyond  De- 
cember 31, 1999:  arui 

(2)  should  coruult  urith  the  Congress  through- 
out those  negotiations. 

And  the  Senate  a^ree  to  the  same. 

That  the  Senate  recede  from  Its  amend- 
ment to  the  title  of  the  UU. 

From  the  Committee  on  Armed  Services,  for 
Consideration  of  the  entire  House  bill  and 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Lbs  aspin, 

o.v.  montqomert, 

BkvBybon, 

Nicholas  Mavroulbs. 

EarlHutto, 

1KB  SKELTON, 

Dave  mcCxirdy, 
Thomas  M.  Fooubtta. 
Marilyn  Lloyd, 
Norman  Sisisky, 
Richard  Ray, 
JOHN  Spratt, 
Frank  mcCloskey. 
Solomon  p.  Ortiz, 

OEORQE  (BUDDY)  DARDEN, 

For  all  iirovlslons  of  the  conference  report 
except  the  failure  to  include  the  F-14  Pro- 
gram and  property  fund  B-lB-ECM: 

Oborge  J. 
Hochbrueckner, 
For  all  provisions  of  the  conference  report 
except  those  relating  to  the  P-14: 

Owen  Pickett, 

H.  Martin  Lancaster, 

John  Tanner, 
For  all  provisions  of  the  conference  report 
except  those  relating  to  the  F-14: 

Michael  R.  McNulty, 

Olen  Browder, 

Gene  Taylor, 

William  L.  Dickinson, 

Floyd  Spbnce, 

LARRY  J.  Hopkins, 

Bob  Davis, 

David  O'B  Martin, 

John  R.  Kasich, 

Herbert  H.  Batbman, 

ben  Blaz, 

Andy  Ireland, 

CiniT  Weldon, 

Jon  Kyl. 

Arthur  Ravenel,  Jr., 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  Jurisdiction 
of  that  committee  under  clause  2  of  rule 
XLVm: 

Charles  Wilson, 
As  additional  conferees  from  the  Committee 
on  Ekiucation  and  Labor,  for  consideration  of 
sees.  3131  and  3132  of  the  House  bill,  and  sees. 
806,  811.  2109.  2807.  3131  and  3136  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

WILLIAM  D.  Ford, 

JOSPEH  M.  Oaydos, 

Dale  E.  kildee, 

Pat  Williams, 

Carl  C.  Perkins, 

Bill  Qoodlino, 

Paul  b.  Henry, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sees.  331,  336,  817.  3131-33,  3138.  and  3201  of 
the  House  bill,  and  sees.  320,  826.  2804,  2806, 
2846,  3131-33,  313fr-36,  3138-39,  3201  and  3202  of 
the  Senate  amendment,  and  modifications 
conunltted  to  conference: 

John  d.  Dinoell, 

AL  Swift, 

Dbnnis  E.  Eckart, 


Jim  Slattery, 

Don  RnTKR, 

Jack  Fields, 
As  additional  conferees  fr^m  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sees. 
234,  304,  313,  812  and  3136  of  the  House  bill, 
and  sees.  211(b)(3),  (g),  (h),  and  (i),  239,  304. 
that  porUon  of  sec.  801  adding  10  USC  2526. 
sees.  906.  940.  1111.  1113,  1117-22,  1127,  1129, 
1133-34,  1138,  1143-44  and  1147  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Gus  Yatron, 

stephen  j.  solarz, 

Howard  L.  Berman. 

Wm  S.  Broomfield, 

Ben  Gilman, 

Robert  J.  Laoomarsino. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sees.  811.  816  and  817  of  the  House  bill,  and 
sees.  319.  527.  826.  829.  835.  839.  1103.  1141.  2806, 
and  2823  of  the  Senate  amendment,  and 
modifications  committed  to  conference  We 
agree  with  all  provisions  with  the  exception 
of  section  822  of  the  Senate  amendment: 

JOHN  Conyers,  Jr.. 

Glenn  English. 

Mike  Synar, 

Bob  Wise, 

Barbara  boxer. 

Frank  Horton, 

Christopher  Shays, 

Steven  Schiff, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec.  817 
of  the  House  bill,  and  sees.  626,  826.  1128, 
3131(eK5).  3134,  and  314S(bX4)  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Jack  brooks. 

Barney  Frank, 

DON  Edwards, 
As  additional  conferees  from  the  0>nunlttee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sees.  521-29  of  the  House  bill, 
and  title  XXXV  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds, 

Billy  Tauzin, 

Don  youno. 

Jack  Fields, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sec.  506  of  the  House  bill,  and  sees. 
526.  622.  624.  627,  831,  and  3504  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

William  L.  Clay, 

Mary  rose  Oakar, 

Gerry  Sikorski, 

Gary  L.  Ackerman, 

Tom  Sawyer, 

Ben  Oilman, 

Frank  Horton. 

john  myers, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sec.  336  of  the  House  bill, 
and  sec.  2810(g)  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

ROBERT  A.  ROB, 

GLENN  M.  Anderson. 

ROBERT  A.  BOR8KI, 
JAMBS  L.  OBBRSTAR. 

JOHN  Paul 
Hammbrschmidt. 

BUD  SHUSTER, 

Thomas  E.  Petri, 
As  additional  conferees  from  the  Committee 
on  Science,  Space  and  Technology,  for  con- 


sideration of  sees.  801-06,  811,  907,  3132,  and 
3137-38  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Gborob  E.  Brown,  Jr., 

Jambs  h.  Shbukr, 

Tim  Valentinb, 

Rick  Boucher, 

Richard  h.  Stallinos, 
As  additional  conferees  from  the  Committee 
oc  Small  Business,  for  consideration  of  see. 
842  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  J.  LaFalcb, 

NbalSmttr, 
As  additional  conferees  from  the  Conmiittee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sees.  804  and  807  of  the  Sen- 
ate amendment,  and  modifications  conunlt- 
ted  to  conference: 

TomCarpbr, 

John  j.  LaFalcb, 

Mary  Rose  Oakar. 

Bruce  F.  Vento. 

Paul  E.  Kanjorski. 

TomRidob, 

Bill  Paxton. 

Mel  Hancock, 
Managers  on  the  Part  of  the  House. 

SamNunn, 
J.  Jambs  Bxon, 
CarlLbvcn, 
Ted  kbnnboy, 
Jeff  Bdioamam, 
Alan  J.  Dixon. 
John  Glbnn, 
Al(3orb, 
Tim  Wirth, 
Richrd  Shelby, 
Robert  C.  Byrd, 
John  w.  Warner. 
Strom  Thurmond, 

BlLLC(MiBN, 

John  McCain, 
makolm  Wallop, 
Trbnt  Lott, 
Dan  Coats, 
ConnibMack, 
BOB  Smith 
Maruigers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMTTTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2100)  to 
authorize  appropriations  for  fiscal  years  1992 
and  1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department 
of  EUiergy,  to  prescribe  personnel  strengths 
for  such  fiscal  years  for  the  Armed  Forces, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  firom  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 
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Summary  Statkmint  op  Conferencb  action 
The  conferees  recommend  authorization 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  Ainds,  military  construction 
and  family  housing,  weapons  programs  of  the 
Department  of  Energy,  and  civil  defense  to- 
taling $213.3  billion.  This  figure  is  $196.5  mil- 
lion above  the  amount  requested  by  the 
President,  $449.9  million  above  the  House 
bill,  and  $317.3  million  above  the  Senate 
amendment. 

The  authorisations  included  in  this  bill  are 
substantially  less  than  the  functional  total 
of  $290.8  billion  for  national  defense  provided 
In  the  Budget  Resolution.  The  primary  rea- 


son for  this  difference  Is  that,  although  mili- 
tary end  strengths  and  pay  raises  require  au- 
thorization, the  actual  funding  for  military 
pay  and  benefits  (approximately  $78.0  billion) 
is  not  reflected  in  this  bill. 

The  budget  authority  implication  of  the 
authorizations  in  this  bill  is  in  compliance 
with  the  budget  authority  celling  in  the 
Budget  Resolution. 

Summary  Table  of  Authorizations 

The  defense  authorization  act  provides  au- 
thorizations for  appropriations  but  does  not 
generally  ix-ovlde  budget  authority.  Budget 
authority  is  generally  provided  in  appropria- 
tion acts. 

In  order  to  relate  the  conference  rec- 
onmiendations   to   the   Budget   Resolution, 


matters  in  addition  to  the  dollar  authoriza- 
tions contained  in  this  bill  must  be  taken 
into  account.  A  number  of  programs  in  the 
defense  function  cure  authorized  permanently 
or,  in  certain  Instances,  authorized  in  other 
annual  legislation.  In  addition,  this  author- 
ization bill  would  establish  personnel  levels 
and  include  a  number  of  legislative  provi- 
sions affecting  military  compensation. 

The  following  table  summarizes  authoriza- 
tions Included  in  the  bill  for  fiscal  years  1992 
and  1993  and,  in  addition,  summarizes  the 
implication  of  the  conference  action  for  the 
budget  totals  for  national  defense  (budget 
function  050). 
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CONORnSIONAL  DmNBK  COMMITTSRS 

The  term  "ooogreflelonal  defense  commlt- 
tees"  l8  often  used  In  thla  statement  of  the 
managers.  It  means  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives. 

Fiscal  ybar  1W8  authorisations 
In  addition  to  amounts  authorised  else- 
where In  Uils  act,  the  conferees  recommend 
authorisation  for  the  following  programs  In 
procurement  and  research  and  development 
for  tlscid  year  1998: 
Procurement,  Defense  Agencies 
Other  major  eaulpment,  DLA.  SS3.6  million 
Research  and  Development,  Navy 
Mine  countermeasures,  S30.0  million 
Research  and  Development,  Defense  Agen- 
cies 
FOCUS  HOPE,  Sa0.0  million 
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Joint    DoD-DOB 
S19.8  million 

CTACS.  S75.0  million 

Manufacturing  extension  program,  965.0 
million 

Manufacturing  engineering  education,  S36.0 
million 

Defense  science  and  math  education,  $15.0 
million 

Advanced  applied  technology  demonstra- 
tion faculty,  $10.0  million 

ARMS  CONTROL 

Based  on  thorough  consultation  with  otQ- 
cials  from  the  Office  of  the  Secretary  of  De- 
fense, the  military  Services,  and  the  On-Site 
Inspection  Agency  (OSIA),  the  conferees  rec- 
ommend several  ftmding  adjustments  to  the 
budget  request  for  activities  related  to  arms 
control.  The  adjustments  reflect  delays  In 
the  anticipated  dates  of  entry  into  force  of 
the  Conventional  Forces  in  Europe  (CFE) 


and  Strategic  Arms  Reduction  Talks 
(START)  agreements,  as  well  as  changes  in 
inspection  requirements  under  these  re- 
cently signed  treaties.  The  conferees  also 
took  into  account  recently  Identified  adjust- 
ments in  funding  requirements  for  activities 
related  to  the  START  Treaty,  the  Intermedi- 
ate-Range Nuclear  Forces  (INF)  Treaty,  and 
the  Nuclear  Testing  Treaties  (NTT). 

The  adjustments  result  in  an  increase  to 
the  amended  budget  request  of  S19.3  nUllion 
in  procurement,  an  increase  of  $10. 1  million 
in  RDT&E.  and  a  reduction  of  $30.6  in  oper- 
ation and  maintenance  accounts.  The  reo- 
ommended  adjustments  result  in  an  overall 
savings  of  $10.1  million  dollars  in  DoD  fund- 
ing for  arms  control-related  programs,  which 
are  listed  in  the  table  below  and  reflected  in 
the  appropriate  account  tables  throughout 
this  statement  of  the  managers: 
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DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLB  I— PROCURKMBNT 

OVBRVIKW 

The  amended  budget  reqaest  for  fiscal  year 
ise2  contained  an  authorization  of  S63,944.4 
million  for  procurement  in  the  Department 
of  Defense.  The  House  bill  would  authorize 
163,314.6   million.    The    Senate   amendment 


would  authorize  162.960.8  million.  The  con- 
ferees reconmiend  authorisation  of  163.884.7 
million.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 

Aircraft  Procurdcknt.  ARMY 

OVKRVIKW 

The  amended  budget  request  for  fiscal  year 
1992  contained  an  authorization  of  81,667.7 


million  for  Aircraft  Procurement,  Army.  The 
House  bill  would  authorize  81373.7  million. 
The  Senate  amendment  would  authorize 
81,666.2  million.  The  conferees  recommend 
authorization  of  81,783.6  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  sUtement  of  managers,  all 
changes  are  made  without  prejudice. 
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Ainraft  (urvtoaMItiy  aptijment 

The  Saiutta  amendment  woold  autboriM 
tlA  million  for  the  Anny  to  parotaase  the 
MJU-ST  decoy  for  ose  in  Army  helloopters. 

The  Hooae  bill  contained  no  similar  aa- 
thoriaition. 

The  Senate  recedes. 

The  conferees  understand  that  the  Navy 
and  the  Marine  Corpe  ntillied  the  HUU-ar 
decoy  effectively  In  Operation  Desert  Storm. 
The  conferees  also  understand  that  Anny 


heliooi>ters  possess  no  comparable  capabil- 
ity. The  conferees  believe  that  it  is  impera- 
tive that  the  Army  provide  comparable  capa- 
bility for  Army  helicopters  as  quickly  as 
possible.  Tba  conferees  Intend  to  monitor  the 
Army's  progress  next  year  in  fieldinflr  such  a 
capiU>ility. 

MiBsiLB  Procurement,  Army 

OVER  VIEW 

The  amended  budget  request  for  fiscal  year 
1962  contained  an  authorization  of  $1,035.8 


million  for  Missile  Procurement,  Army.  The 
House  bUl  would  authorise  Sl,608.2  mllUon. 
The  Senate  amendment  would  authorise 
S1,0«2.S  million.  The  conferees  recommend 
authorization  of  S1,046J  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Sttuffer  tnitsilet 

Althooffh  the  conferees  did  not  reoonunend 
additional  Itmdlnff  In  fiscal  year  1902  for  far- 
ther production  of  Stinger  missiles,  such  ac- 
tion Is  taken  without  prejudice.  The  con- 
ferees acknowledge  concern  for  {reserving 
the  existing  U.S.  industrial  base  for  the 
Stinger  missile.  Including  the  subcontractor 
for  the  rocket  motor  and  rocket  motor 


tube  metal  parts.  In  this  connection,  the 
conferees  would  be  reoeptive  to  a 
reprogrammlng  request,  if  necessary  to  ive- 
serve  the  Industrial  base. 

WSAPONS  AND  TRACKIO  COMBAT  VKBICLB8, 
ARMT 

ovmvnw 
The  amended  budget  request  for  fiscal  year 
199S  contained  an  authorisation  of  $838.1  mil- 


lion for  Weapons  and  Tracked  Oombat  Vehi- 
cles. Army.  The  House  bill  would  authorise 
$1.M0.0  million.  Tlie  Senate  amendment 
would  authorise  $1,082.3  million.  The  con- 
ferees recommend  authorisation  of  $1.0074 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Aimoni  Bun  nttem 

The  Ssiiate  amendmmt  woald  anthoriie 
$18.0  million  to  Initiate  prodaotlon  bcllltlw 
for  the  BX-36  cannon  for  the  Army's  armored 
Kon  syvtem  (AOS).  The  Senate  report  (8. 
Bepi.  K0-11S)  also  directed  that  In  order  to 
maintain  nuudmnm  feasible  commonality 
between  the  Army  and  Blarlne  Cori».  the 
AOS  program  shoold  Incorporate  the  turret 
developed  for  the  Marine  C!orp8'  LAV-106  mo- 
bile gnn  program.  That  condition  depended 
on  the  Marine  Corps'  budgeting  the  funds  in 
the  Pntore  Tears  Defense  Program  to  pro- 
cure the  LAV-106  program. 

The  House  bill  contained  no  similar  au- 
thorisation. 

The  conferees  recommend  S3.0  million  to 
Initiate  Ctollltles  for  the  KX-^  cannon  sys- 
tem. In  recent  months,  the  Marine  Corps  has 
decided  to  terminate  any  plans  to  procure 
the  LAV-lOe  system.  Elsewhere  in  this  state- 
ment of  the  managers,  the  conferees  rec- 
ommend continued  ftmdlng  of  the  IiAV-106 
program.  Because  of  its  uncertain  ftiture. 
however,  the  conferees  do  not  believe  it  Is 
appropriate  to  force  the  Army  to  utilise  the 
IiAV-106  turret  for  the  AOS  program.  The 
conferees  note  that  both  the  Marine  Corps 
and  the  Army  would  use  the  EX-36  cannon  in 
any  event,  so  there  Is  no  reason  not  to  start 
building  fhclUtles  at  this  time. 

Tlie  conferees  do  believe,  however,  that  the 
Defense  Department  cannot  afford  to  permit 


the  Army  and  the  Marine  Corps  to  develop 
separate,  parallel,  and  redundant  ll^t  ar- 
mored mobile  gun  systems.  The  conferees  in- 
sist on  the  maximum  practical  commonality 
between  the  Marine  Corps  and  Army  pro- 
grams. 
Bradley  flghtino  vehiOe  modtflccMona 

The  amended  budget  request  contained 
S186.6  million  for  the  Bradley  fighting  vehi- 
cle survival  modification  program  to  convert 
older  Al  model  vehicles  to  the  current  AS 
model. 

The  House  bill  Increased  the  request  by 
$160.0  million  and  directed  the  Secretary  of 
the  Army  to  begin  a  survival  modification  to 
the  first-generation  AO  Bradleys  In  the  fleet. 

The  Senate  amendment  reduced  the  budget 
request  by  176.0  million,  but  added  a  similar 
amount  in  fiscal  year  1903  to  provide  level 
ftmdlng.  The  Senate  amendment  did  not  in- 
clude any  ftands  for  the  upgrade  of  the  early 
model  Bradleys. 

The  conferees  recommend  an  authoriaitlon 
of  S110.6  million.  The  conferees  note  that 
when  the  ongoing  Al-to-A2  survival  modi- 
fication program  is  complete  and  the  last 
new  production  A3  model  Bradley  is  deliv- 
ered, the  fleet  will  consist  of  4.4M  of  the  A2 
models  and  2.300  of  the  AO  models.  In  other 
words,  over  one-third  of  the  fleet  will  not 
have  had  survival  modifications  incor- 
porated into  them— modifications  which  re- 


sulted firom  llve-flre  tests  directed  by  the 
Congress  in  the  National  Defense  Authorisa- 
tion Act  for  Fiscal  Year  1987  (PubUc  Law  90- 
661). 

The  conferees  are  disappointed  that  the 
Army  has  been  reluctant  to  undertake  an  AO 
model  survival  upgrade  program,  especially 
since  there  is  a  similar,  ongoing  modifica- 
tion program  to  the  Al  model.  The  conferees 
believe  a  modification  program  of  these 
first-generation  fighting  vehicles  should  be 
undertaken,  but  withhold  Judgment  pending 
submission  by  the  Secretary  of  the  Army  to 
the  congressional  defense  committees  of  a 
report  which  thoroughly  reassesses  Bradley 
requirements  and  employment  for  all  force 
packages.  The  results  of  this  reassessment 
should  be  submitted  by  March  16. 1968. 

AMMUMTnoN,  Abut 

ovKRvnw 

The  amended  budget  request  for  fiscal  year 
1908  contained  an  authorisation  of  61.a49J 
million  for  Ammunition,  Army.  The  House 
bill  would  authorize  $1,806.4  million.  The 
Senate  amendment  would  authorise  $1,680.2 
million.  The  conferees  recommend  autiior- 
Isatlon  of  $1,382.4  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Othbr  PROCURDfiNT.  ARMY  million  for  other  Procurement,  Army.  The  authorization  of  13,081.1  million,  as  delln- 
ovcBvnw  House  bill  would  authorise  $3,386.3  million,  eated  In  the  following  table.  Unless  noted  ex- 
Amended  budget  request  for  fiscal  year  1^    Senate    amendment   would    authorize  pllcltly  In  the  statement  of  managers,  all 
1902  contained  an  authorization  of  33,163.8  33,014.6  million.  The  conferees  recommend  changes  are  made  without  prejudice. 
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Heavy  eguitment  tramjMrter  system 

The  amended  badget  reqaest  included 
SUU  million  for  completion  of  the  heavy 
aqnlpment  transporter  system  (HETS)  pro- 
gram. 

The  House  bill  would  anthorixe  the  re- 
Quested  amonnt. 

The  Senate  amendment,  while  supporting 
the  HITS  requirement,  recommended  no 
ftmds  be  authorised  in  fiscal  year  1992;  in- 
stead, it  authorised  {182.9  million  In  the  De- 
fense Cooperation  Account  for  the  purchase 
ofHBTS. 

The  Senate  reoedee.  The  conferees  rec- 
onunend  an  authorisation  of  S161.4  million. 
In  light  of  the  fact  that  the  Army  may  have 
underestimated  its  HETS  requirements  and 
that  an  option  exists  on  the  current 
multlyear  contract  to  procure  additional 
HITS,  the  conferees  strongly  agree  that  the 
Army  submit  the  results  of  a  HETS  require- 
ments reevaluation  with  Its  fiscal  year  1993 
amended  budget  submission. 
PamOy  o/medium  tactical  vehicles 

The  amended  budget  request  included 
Siei.O  million  to  procure  1,815  trucks  under 
the  Army's  medium  family  of  tactical  vehi- 
cles (FIATV)  program. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  increase  the 
requested  amount  for  a  total  of  S346.0  million 
to  buy  3.900  FMTV  trucks. 

The  conferees  do  not  recommend  addi- 
tional finding  in  fiscal  year  1903  since  it  is 
unclear  that  additional  funds  could  be  used 
effectively  within  the  first  year  of  low-rate 
production.  The  conferees  are  aware  that  the 
Anny  may  decide  to  buy  either  the  Iff980  5- 
ton  truck  or  the  FMTV  truck  with  ftmds  in 
the  sundemental  authorisation  for  Oper- 
ation Desert  Storm.  Tlierefore,  the  conferees 
reoommend  $130.0  million  for  fiscal  year  1993 
for  the  FMTV  program  and  S41.8  million  in 
the  Desert  Storm  supplemental  account  for 
medium  trucks. 

Reports  tram  Operation  Desert  Shield/ 
Desert  Storm  indicate  a  compelling  need  to 


modernize  the  medium  truck  fleet.  The  per- 
formance of  the  heavy  expanded  mobility 
tactical  truck  (HEMTT)  in  the  heavy  truck 
Oeet  and  the  high  mobility  multipurpose 
wheeled  vehicle  (HMMWV)  in  the  light  truck 
fleet  reflects  the  importance  of  modernisa- 
tion of  tactical  trucks. 

The  conferees  strongly  support  the  FMTV 
program,  consider  the  FMTV  an  essential 
modernization  effort  and  direct  the  Army  to 
ensure  the  program  is  adequately  Ainded  in 
future  years. 

The  conferees  also  believe  that  the  Marine 
Corps  has  requirements  which  can  best  be 
met  by  the  FMTV  and  urge  the  Marine  Corps 
to  participate  in  the  itrocurement  program 
as  soon  as  poMlble. 
Autotnatic  data  processing  equipment 

The  amended  budget  request  contained 
$75.3  million  for  several  automatic  data  proc- 
essing (ADP)  programs,  including  ftmds  for 
the  sustaining  base  Information  systems 
(SBIS)  program. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  add  $M>.0 
million  to  accelerate  the  SBIS  program. 

The  conferees  support  the  SBIS  program 
and  approve  the  realignment  of  $40.0  million 
in  order  to  accelerate  it.  Because  of  reduc- 
tions in  other  i;nx>grams  in  the  ADP  equip- 
ment funding  line,  the  conferees  reconmieDd 
a  total  authorization  of  $80.6  million  for  ADP 
equipment,  which  includes  $40.0  million  for 
SBIS. 
Tratning  devices  non-system 

The  amended  budget  request  included 
$104.9  million  for  non-system  training  de- 
vices for  the  Army. 

The  House  bill  would  reduce  the  request  by 
$30.0  million  because  of  savings  available  in 
the  tank  weapons  gunnery  simulation  sys- 
tem/precision gunnery  system  (TWOSS/ 
POS). 

The  Senate  amendment  would  reduce  the 
TW0SS/P08  program  by  $35.0  million,  cut- 
ting $10.0  million  identified  as  prior  year  sav- 


ings and  $15.0  million  requested  for  fiscal 
year  1903.  The  Senate  amendment  would  also 
eliminate  $5.0  million  of  the  fUnds  identified 
for  OUABDFIST  I  program  within  this  pro- 
gram element. 

The  conferees  reconmiend  an  authorization 
of  $84.9  million  in  fiscal  year  1993.  a  reduc- 
tion of  $30.0  million  reflecting  savings  in 
both  the  TWOSS/POS  and  OUARDFIST  I 
programs. 
Mobile  skaters 

The  Senate  amendment  would  establish  a 
new  "Army  Shelter  Family"  procurement 
line  and  authorize  $16.0  million  for  that  pur- 
pose. The  Senate  undertook  this  action  in 
order  to  better  identify  long  term  require- 
ments for  mobile  shelters,  to  ensure  stable 
funding,  and  to  facilitate  procurement  plan- 
ning by  suppliers  of  mobile  shelters. 

The  House  bill  contained  no  similar  direc- 
tion. 

The  Senate  recedes. 

The  conferees  understand  that  funding  for 
Army  shelters  currently  contained  in  sepa- 
rate program  elements  is  sufficient  to  exe- 
cute programs  scheduled  for  shelters  at  this 
time.  Nonetheless,  the  conferees  fUlly  sup- 
port the  intent  of  the  Senate  amendment  to 
make  more  explicit  the  Army's  requirements 
for  shelters.  The  conferees  direct  the  Army 
to  establish  a  separate  P-1  program  element 
for  shelters  and  budget  accordingly  in  the  fu- 
ture. 

Aircraft  procurbkknt.  Navy 
ovirvixw 

The  amended  budget  request  for  fiscal  year 
1962  contained  an  authorization  of  $7,114.8 
million  for  Aircraft  Procurement,  Navy.  The 
House  bill  would  authorize  $7,500.5  million. 
The  Senate  amendment  would  authorize 
$7,080.8  million.  The  conferees  recommend 
authorization  of  $7,088.8  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 


CM 


CONGRESSIONAL  RECORD— HOUSE 

O  CM    CM  f^ 


31833 


CO  ^  o        CO 
0»   ^   *  r*. 


Op  «4  '<»  !P  9 

•  •  »  •        • 

O  Ok  CSJ  ^4    lA 

5  "^  }j?  ~  s 


i 


9 


I 


§i 


9 


li 


^  ko  <o  ^  «e 

00      ^H 

r«>   lO   0> 

^9^^^ 

i  s 

!?St8 

•     * 

§5 

8  S  SR  ^  9 

1  ?! 

Ri  c;:  s 

en   r>i 
0>   ^ 


m  o 
lO  m 


S      9 


s  s 

rH   in  <o   'H  lo 

00 

•-^ 

r^    <0    0> 

«o  m  1^  o   ^4 
«o  5r   »   en  CM 

2> 

s 

<o  CM  m 
9  o  in 

rv.    ,1 

Ot 

^    * 

a  s  s  g  5 

o 

OV 

CM  ^  in 

in  in 

^ 

fO 

S  ~  2 

• 

^    CM              €SJ 

^ 

CO 


§3 


s  a 


s :: 


en 


r^  in  to   i-i  «o 

S  9  ^  ^  ^ 

oo  (^ 
S  o 

r>.   lO   0> 

ip  CM  in 
?  o   in 

a>  o 

•         * 

§a  ^  a  ^ 

§  Si 

CM  ^  in 
CM    CM   to 

tn        ^ 

9 


at 


^  }ti 


eooto<-<cMm^«n«er^ 

^-■-■-■-■CMCMCMCM 


Nnin>mht>r  IH    1QQ1 


roMriPiJ««mMAT   nurnm 


-umiTcij 


QIOQR 


31834 


CM 


S  I  8 

O  9 

S  N 

«  b  >i 

<^  £  ■*■> 

S  a  ^ 


I     m    " 
I     «) 


^^ 


as 


III 

•   T 

C    f    I-' 

•^  5  i 


III 

»^   *i   « 

t  s 

si  >» 

;     3 


•g  « 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


m 
tn 


CM  *  «M 
lA  CO  lA 


*  »0  »H 


m  m  in 


?  15  5  S  S  8   S  8  K  ^^  8  o  CO  S  CO  <>i  r--,  CO  -^  *  -^  *  * 

i^aJOOOOrT         00Cpa»ro«*rJr«rg«gr«--^';;  J^;  SSS 


Mt 


$8 


en 
in 
m 


§ 


a 

CO 


S8 


in  0  S    a> 
m  ?  lo    r«. 

^  in  ^    o> 


_  r^  in  t-<  oj  fo 


CM*<M«0»H*«Otin 

mr^ioi^miOr-'©* 


,    enroincJOQio^ 
lococsir'.ini-t*'^* 


M  m  m 
in 


§rM  CO  m 
ro  oi 
o  m 


CO 

CM 


CM 


•-I  CM 
O  -H 


in  CO  m    e> 
m  9  <o    ro 

♦  in  ^    o» 


CM  *  «M 

in  CO  in 

fo  ro  in 
in 


iai-i«-mr«>in>-<CMro<eco>-'9>'>^o<omo25^^SR 
iScn«SSo9oO'^c59>r«8i<rro(nincMOr2!5^£^ 
l55SSsSSin*oBo«»»i6cecMr-w^in-H*-^** 

^eDeoeTot    cocOoTcO'^^'^oior^.^o;    f*.    SS 


< 

s 


l/> 

</) 

a 

1/) 

«/) 

Ul 

(/> 

to 

«/» 

!2S2 

y\ 

1/) 

Ul 

e 

Ul 

85 

1-^ 

UJ 

85 

Ul 

85 

1 

S2 

Ul 

oe 

>- 

UJ 

l-H 

85 

Ul 

1— • 

oe 

Ul 

UJ 

•-< 

oe 

Ul 

UJ 

SERI 
SERI 

ERIES 
ERIES 
ERIES 

Ul 

85 

tn 

ERIES 
iERIES 

;eries 

«n 

1^ 

lO 

1 

•? 

8 

to 

§ 

en 

o 
1 

2 

^ 

en 
in 

1     1 

to   l/l   to 
•-4  CM  en 

en 

1 

v>   vi    m 
en   en   CM 

^ 

^ 

^ 

S 

1 

< 

3 

3 

1 
u. 

1 

u. 

9 

a 

g 

i 

1 

1 

^  S 

i      1      1 

a. 

Ul 

a.  m  Ul 

a 

at 

CM 

^ 

CM 

tn 

S 

.« 

s 

in 
en 

to 
en 

en 

S 

^ 

s 

CM  ro 

51S!S 

55S 

12 
B5 

«n 

O  Ul 

85  "^ 

K  O 
«  CO 

p  «J 

^  CM 

in  in 


Ul 

o 

g 


y* 


<-»  fc: 


(0 


ii 

en  * 
in  in 


to 

Ul 

85 

«n 


Ul  >- 

t0  P- 

5  ^ 

o  ^ 

I—  h- 

3  a 


Ul  < 


e  qs  s  <^ 
'  5  P  a 


o 
«n 


in  «p 
in  in 


o. 

r^  CD 
in  3) 


en  o 
in  lO 


CONGRESSIONAL  RECORD— HOUSE 


31836 


CM 

9> 


u.    o    S 

u     « 

c:    N 

£  Z 
^5  5? 


*?  5 


tj 

I 


I 


«  6- 

u  S 

c  oe 

fe  5  >. 

^  g  g 


CM 
oi      O 


u.  le 

o>  •»- 

■M  I. 

«9  O     >» 

a»  +j  — 

•^  5  € 


c 
o>    o    g 

>-     10 
U.      N 


M  O      >» 

8  5  r 

==  5  S 

I  to 

!  d 


o 


^  I 

'o  oe 

J    CM      >i 
81  ii 


cMinor».cM<-ia>o 

lO^QOr^OtCMO 

oicMocMveoot'-i 

oocor^ininrv.io 
m   «••  rt  CO   t-i  en  en 
ot    ^      I 


s 

ro 

tn 
I 


9) 


in 

CM 

t 


<vj   in  o   r« 

^  o!  Si  S 

O                1 

«o   «  S  o 

^^           1 

at    CM    O    CM 

«■  00  en  r^ 

en           1 

S  f  S  R; 

OI    *       1 

m  in  r«  <o 

in           1 

wM  m  in 

t            i 

CM  in 
to  « 
Oi   cm 


r^  (M  I-*  OI  O 
O  ro  OI  ^  5 
CM    ^    CO    OI    ^ 


in 

O) 


Q  r*.   in   in   r«. 

*         CO   •-<  CO  ro 


in 


CM  in 

OI    CM 


lo.    CM    •-•    O)    o 
O  ro.   OI  CM  o 

CM    «    CO    OI    ^ 


^  o  ro  in  in  ^ 
in  *  ro  .1  CO  en 
OI    ^ 


>  I/) 

<    UJ 
to    i-i 


s 

s  °-  ^  ^  ^ 

oe  ee  u  w  u. 

(^  <  £  S  .^ 

Q  o.  •->•-■  < 

«  o-  O  pe 

|.  Ul    Ul  P    (O 

o  o  _   _  v>  Ul 

o  3  =  S  3 

»  I/)  o    O  M    X 

<  «  S    S  »-    00 

-J  <  ^s    S 

<  lo  p  Q  oe  o 

(/I  z  z  C  oe  oe 

ae  %  S  o  •-■  :S 

•->  <  u  o  <  X 

•■4  CM  CO    le  •«'  m 

<o  <o  «o  en  lo  «o 

(O 


o 


8 

in  o 

t—  Ul 

•-■  ee 

%  s 

S  e  K  I- 


5" 
2 


UJ 

oe 

3 

8 


•—  ge  t—   3 

»-    5    <     Ll. 


o  (o  </) 

oe  Ul 

a.  ^  Q 

oe  "-  I— 

Ul  (_>  to 

z  Ul  oe 

►—  Q.  1-1 

o  tn  u. 

2  lo  S 


lij.- 


O 

s 


p 


UMI 


S18S6 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


F-14  Ttmamifaeturlne  program 

TlM  unMided  badget  reqaeat  included 
$ynj>  inllllon  to  tarmlnate  ftirther  work  on 
the  P-14  alrormft  ftnd  to  mora  fleet  aapport 
to  wdattiw  Navy  IndiutrUl  fludllttes. 

TlM  HooM  bill  would  MithorlM  1879.7  mil- 
lion, of  whloh  tai.0  million  wma  appropriated 
in  pcerloas  years  and  S468.7  million  was  new 
badcet  authority  in  flaoal  year  1908.  The 
HooM  biU  woold  alao  aathorlie  SS0.0  million 
of  adranoe  prooorement  to  contlnae  the  re- 
manofkotore  proaram  in  flacal  year  1908.  The 
House  bill  stipulated  that  the  remann&cture 
program  should  convert  P-14A-t-  models  Into 
the  D  cmiflgnration.  The  House  bill  also  rec- 
ommended S60.0  million  in  research  and  de- 
velopment for  the  so-called  "qulokstrllce" 
conversion  that  would  modify  the  F-14  so 
that  it  can  accomplish  attack  missions. 

T%e  Senate  amendment  would  authorise 
the  requested  amount. 

The  conferees  recommend  the  requested 
amount. 
CWMH-63E  Super  Stallion  aircraft 

The  amended  budget  request  included 
91M.7  million  for  ao  aircraft  In  the  CH/MH- 
Sas  program.  In  addition.  S6i.l  million  was 
requested  for  advance  procurement  for  fiscal 
year  1908.  The  Defense  Department  has  Indi- 
cated that  16  of  these  helicopters  would  be 
CH-68R  aircraft  to  be  used  for  filling  the  Ma- 
rine Corps  requirement  for  heavy  lift.  The 
remaining  four  helicopters  would  be  MH-63E 
mine  countermeasures  liellcopters. 

The  House  bill  would  authorize  the  re- 
quested amounts. 

The  Senate  amendment  would  authorise  16 
CH-6a8  aircraft  in  the  Aircraft  Procurement, 
Navy  account  and  four  MH-fiSE  mine  warfare 
helicopters  in  the  National  Ouard  and  Re- 
serve Procurement  account. 

The  Senate  recedes. 

Tlie  conferees  are  particularly  concerned 
with  the  Navy's  delay  in  awarding  the  fiscal 
year  1991  contract  for  MH-63E  helicopters  for 
the  Navy  Reeerve.  Because  the  Navy  had  de- 
cided that  its  plan  to  retire  the  Reserve  heli- 
copter mine  countermeasures  squadrons  pre- 
vented it  f^m  obligating  these  fUnds,  var- 
ious contract  options  have  expired.  Unfortu- 
nately, the  Navy  has  continued  this  delay, 
even  after  receiving  clear  guidance  firom  all 
four  congressional  defense  committees.  The 
conferees  have  been  informed  that  up  to  four 
of  the  12  helicopters  approved  In  fiscal  year 
1901  have  been  lost  to  cost  growth  because  of 
t-»i<«  delay.  The  conferees,  therefore,  direct 
the  Secretary  of  the  Navy  to  use  as  many  of 
the  fOur  MH-68  aircraft  flrom  the  fiscal  year 
1909  procurement  as  are  necessary  to  restore 
a  total  of  12  aircraft  to  complete  the  mod- 
ernisation of  the  Reserve  helicopter  mine 
countermeasures  squadrons. 


T-45A  training  tytttm  procurement 

The  amended  budget  request  contained 
S8S2.5  million  for  procurement  of  12  T-45 
training  aircraft  in  fiscal  year  1908  and  S21.0 
million  for  advance  procurement  of  12  addi- 
tional atroraft  in  fiscal  year  1998. 

The  House  bill  would  authorise  an  addi- 
tional S40.0  million  to  accelerate  the  incor- 
poration of  the  "cockpit  21"  digital  avionics 
design  into  not  later  than  aircraft  number 
61. 

The  Senate  amendment  provided  no  addi- 
tional funding  for  "cockpit  21",  but  would 
encourage  digital  cockpit  upgrades  not  later 
than  fiscal  year  1904. 

The  conferees  understand  that  the  Navy 
now  plans  to  outfit  or  retrofit  100  percent  of 
the  T-46  fleet  with  the  digital  cockpit.  Addi- 
tionally, the  conferees  have  learned  that  the 
Defense  Acquisition  Board  has  directed  the 
Navy  to  examine  the  competitive  acquisition 
of  an  alternative  engine  to  address  engine-re- 
lated cost  and  performance  concerns  for  the 
T-46. 

The  conferees  agree  to  reconmiend  an  addi- 
tional $40.0  million  for  the  T-45  program.  In 
order  to  minimize  retrofit  costs,  the  con- 
ferees direct  that  of  the  $40.0  million  pro- 
vided over  the  budget  request,  S2S.0  million 
be  utUlzed  to  Initiate  the  "cockpit  21"  digi- 
tal upgrade  program  during  fiscal  year  1902, 
and  S15.0  million  be  applied  to  qualify  an  al- 
ternative engine  leading  to  competition. 

The  conferees  direct  production  incorpora- 
tion of  the  engine  selected  through  competi- 
tion and  the  digital  cockpit  not  later  than 
aircraft  number  97. 
EP-3  series 

The  amended  budget  request  Included  S18.5 
million  for  EP-3  procurement. 

The  House  bill  would  authorise  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  915.0  million  to  Install  an  Inte- 
grated tactical  data  relay  capability  to  im- 
prove support  to  tactical  combat  forces. 

The  House  recedes. 
E-6  TACAMO  jnocurement 

The  amended  budget  request  contained 
919.6  million  for  E}-6  Take  Charge  and  Move 
Out  (TACAMO)  strategic  communications 
relay  aircraft. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $38.3  million  for  the  TACAMO  pro- 
gram to  procure  Mllstar  terminals  for  the  E- 
6.  The  Senate  amendment  would  direct  that 
the  E-6  assume  the  mission  of  strategic  com- 
munications relay  now  performed  by  a  large 
fleet  of  obsolescent  C-136  aircraft,  and  that  a 


maTimnm  numbsr  Of  thess  RC-136B  be  retired 
consistent  with  the  consolidation  of  the  stra- 
tegic communications  mission. 

The  conferees  are  aware  of  the  recent 
study  conducted  by  DoD  on  the  consolida- 
tion of  the  communications  mission  cur- 
tontly  performed  by  BC-186  and  E-6 
TACAMO  aircraft.  The  conferees  encourage 
and  support  this  kind  of  effort. 

The  conferees  believe  that  the  B-6 
TACAMO  aircraft  will  provide  a  sulUble 
platform  for  the  assumption  of  the  commu- 
nications relay  mission  for  survlvable  com- 
mand and  control  of  strategic  and  theater 
nuclear  forces.  Assumption  of  an  expanded 
communications  mission  Justifies  retaining 
the  planned  fleet  of  16  E-6  aircraft.  With  the 
TACAMO's  high-power  transmitter,  and 
using  the  Mllstar  satellite  system,  a  mini- 
mum of  28  of  the  39  EC-136  command  post 
and  relay  aircraft  that  support  the  nuclear 
commanders-in-chief  could  be  replaced  by 
three-to-five  E-6s,  thus  eliminating  the  need 
to  modernize  these  aircraft.  The  conferees 
further  believe  that  the  plan  to  consolidate 
basing  of  the  E-6  at  Tinker  Air  Force  Base 
should  proceed  as  currently  scheduled. 

Accorlngly,  the  conferees  direct  the  Sec- 
retary of  Defense  to  take  those  actions  re- 
quired to  support  the  expanded  mission  of 
the  E-6  TACAMO,  and  the  concomitant  re- 
tirement of  EC-136S.  The  conferees  ftirther 
direct  the  Department  of  Defense  to  ensure 
that  planned  upgrades  for  the  remaining  EC- 
136  aircraft  are  completed.  Including  Mllstar 
terminals,  and  that  E-6  manning  levels  and 
aircraft  support  are  adequate  to  support  con- 
tinuous airborne  operations  for  30  days.  Fi- 
nally, the  conferees  direct  that  the  consoli- 
dation of  the  B-6  TACAMO  fleet  at  Tinker 
Air  Force  Base  continue  as  planned. 

The  conferees  reconunend  $67.8  million  for 
E-6  procurement,  an  increase  of  $38.3  million 
over  the  amended  budget  request  of  $19.6  mU- 
llon.  The  addition  of  $38.3  million  shall  be 
used  to  procure  MUstar  terminals  for  the  E- 
6  aircraft. 

Wbafonb  Procurbmsnt,  Navt 

ovbrvixw 

The  amended  budget  request  for  flscal  year 
1998  contained  an  authorization  of  $4,681.3 
million  for  Weapons  Procurement,  Navy.  The 
House  bill  would  authorize  $4,776.6  mlUlon. 
The  Senate  amendment  would  authorize 
$4,834.7  million.  The  conferees  recommend 
authorization  of  $4,720.9  million,  as  delin- 
eated In  the  following  table.  Unless  noted  ex- 
plicitly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Tomahavk  missiies 

The  amended  budget  request  Included 
94M.1  million  for  procuring  236  new  Toma- 
bawk  mlnlles  and  remannfaoturlng  other 
older  Tomahawk  missiles,  for  a  total  work- 
load of  roughly  400  missiles.  This  Is  the  mini- 
mum number  necessary  to  keep  production 
underway.  Of  the  236  new  missiles,  the  Navy 
had  Intended  to  produce  60  nuclear,  land-at- 
tack variants  of  the  missile  (TLAM-N).  The 
Future  Years  Defense  Program  also  Included 
more  TLAM-N  missiles. 

The  President's  recent  decision  to  with- 
draw TLAM-N  missiles  ftom  the  fleet  has 
caused  the  Navy  to  revise  Its  plans.  The  con- 


ferees now  understand  that  the  Navy  will  not 
ivoduce  any  more  TLAM-N  missiles. 

The  conferees  recommend  MM.l  million  for 
Tomahawk  missiles,  but  direct  the  Navy  to 
build  only  non-nuclear  variants  of  the  mis- 
sile. 
Standoff  land  attack  misaae  (SLAM) 

The  amended  budget  request  Included  S37.8 
million  for  the  Harpoon  missile  program, 
which  includes  the  standoff  land  attack  mis- 
sile (SLAM)  variant. 

The  House  bill  would  add  S175.0  million  to 
procure  200  additional  SLAM  missiles  for  a 
total  authorization  of  $212.8  million. 

The  Senate  amendment  would  approve  the 
requested  amount. 


The  conferees  recommend  the  requested 
amount. 

SmFBUILOINO  AND  CONVERSION.  NAVY 
OVBRVnW 

The  amended  budget  request  for  fiscal  year 
1902  contained  an  authorization  of  98.493.2 
million  for  Shipbuilding  and  Conversion. 
Navy.  The  House  bill  would  authorize  S8,489.2 
million.  The  Senate  amendment  would  au- 
thorise 17,726.4  million.  The  conferees  rec- 
onunend  authorization  of  S8,365.8  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Ship  exatation  funding 

The  amended  budget  reauest  included 
S6Mi>  million  to  pay  for  changes  in  economic 
Cacton  beyond  the  management  control  of 
the  Navy. 
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The  House  bill  would  authorise  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
only  S100.0  million  for  this  purpose.  This  ad- 
lustment  was  based  on  Information  provided 
in  Selected  AcQulsition  Reports  (SARs)  and 

PRIOR  YEAR  SHIPBUILDING  ESCALATION  ALLOCATIONS 


on    improvements   in    economic   indicators 
used  in  the  original  budget  estimate. 

The  conferees  reconmiend  9463.6  million  for 
ship  escalation  funding,  as  shown  in  the  fol- 
lowing table: 


ins  I9K   i«7    I9M    an  I9»  i»i    tm 


a»4i 


ME-4 


M 

U      Si) 

4j0 

I7J 

4M 

223 

ItU 

I30u0 

13U 

ua 

«J    31.7 

lU 

2fc3 



,    ,,,, 

m* 

200 

, 

2J 

723 

— 

.7 

IOjS 

I3.i 
.1 





SM 

.1 
1.1 

™™* 

™—    -_- 

~5 

•■"**" 

(I) 

S 

I.I 

1.7 

— 

— 



11 

— 

Sil 

urn. 


a.1    S7.I     373     191.4    lU     S5.7     214    4633 


IHHB  Wmf  HH  a^V  ^^V  H 


The  conferees  have  been  informed  that  var- 
ious fact-of-llfe  changes  and  a  new  ship  cost 
adjustment  (SCA)  report  indicate  that  $463.6 
million  is  needed  to  satisfy  the  total  prior 
year  escalation  funding  requirement.  The 
conferees  encourage  the  Secretary  of  the 
Navy  and  the  Secretary  of  Defense  to  sug- 
gest possible  changes  in  SAR  reporting 
mechanisms  that  would  better  portray  the 
effects  of  changing  economic  factors  and  8ei>- 
arate  them  firom  other  changes  In  program 
scope  or  content. 

The  conferees  do  not  intend  that  these 
(kinds  be  used  as  a  revolving  fund  for  bal- 


ancing the  books  on  various  shipbuilding 
programs,  regardless  of  how  these  funds  were 
originally  Justified.  Therefore,  the  conferees 
direct  the  Secretary  of  the  Navy  to  report 
any  proposed  changes  in  the  allocation  of 
these  ftinds  to  the  congressional  defense 
committees  before  any  realignments  are 
made. 

The  conferees  also  encourage  the  Navy  to 
complete  the  SCA  process  so  that  the  results 
are  available  to  the  congressional  defense 
committees  by  June  1  of  each  year. 


Othbr  Procurbmbnt,  Navt 

OVBRVnW 

The  amended  budget  request  for  fiscal  year 
1902  contained  an  authorisation  of  S8,471.2 
million  for  Other  Procurement,  Navy.  The 
House  bill  would  authorize  96,612.5  million. 
The  Senate  amendment  would  authorise 
96,373.4  million.  The  conferees  recommend 
authorization  of  98,492.4  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Sonobuoyt 

The  amsnded  Imdgvt  request  Inoladed  $77.4 
million  for  sonobooy  procorement. 

The  House  bill  would  authorize  an  addi- 
tional S17.0  million  for  sonobuoy  procure- 
ment, for  a  total  of  194.5  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

The  conferees  endorse  the  guidance  In  the 
Senate  report  (S.  Report  103-113)  on  sono- 
buoy production  rates  and  direct  the  Sec- 
retary of  the  Navy  to  submit  a  report  on 
sonobttoys  to  the  congressional  defense  com- 
mittees not  later  than  February  14, 1992.  The 
report  should  address  sonobouy  production 


for  each  of  the  fiscal  years  1969  through  1994 
and  Include:  (a)  estimated  and  actual  sono- 
buoy production  and  usage;  (b)  estimated 
war  reserve  requirements  and  the  actual  and 
estimated  war  reserve  levels;  and  (c)  an  esti- 
mate of  the  minimum  annual  production 
necessary  to  sustain  a  mobilization  base  for 
surge  production  of  sonobuoys. 
Rail/pylon  dispenser  system 

The  Senate  amendment  would  authorize 
$5.0  million  to  initiate  a  rail/pylon  dispenser 
program  to  increase  the  amount  of  chaff  and 
flares  stored  aboard  Navy  combat  aircraft. 

The  House  bill  contained  no  similar  au- 
thorisation. 


The  House  recedes. 

PROCXntBMKNT,  MARINB  CORPS 

OVBRVIBW 

The  amended  budget  request  for  fiscal  year 
1902  contained  an  authorization  of  $1,039.4 
million  for  Procurement.  Marine  Corps.  The 
House  bill  would  authorize  $1,123.7  million. 
The  Senate  amendment  would  authorize 
$1,738.7  million.  The  conferees  recommend 
authorization  of  $1,124.6  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Marine  Corps  modernization 

The  Senate  amendment  included  initia- 
tives to  enhance  modernization  of  the  Ma- 
rine Corps  in  several  areas  in  which  the  Ma- 
rine Corps  has  not  kept  pace  with  the  other 
Services.  The  initiatives,  including  enhance- 
ments In  both  research  and  develomnent  and 
procurement,  focused  on  the  following  areas: 
infimtry,  armor,  night  fighting  capabilities, 
artillery  and  fire  support,  air  defense,  mine 
detection  and  clearance,  and  tactical  Intel- 
ligence. 

The  House  bill  provided  additional  author- 
ization for  engineer  eQuiisnent  and  support 
vehicles  requested  by  the  Marine  Corps. 

The  conferees  agree  that  Members'  find- 
ings, derived  during  visits  to  the  Persian 
Oulf  area,  congressional  bearings,  and  after- 
action reports,  reveal  deficiencies  in  Marine 
Corps  capabilities.  The  conferees  agree  to 
authorize  funds  for  fiscal  year  1998  above 
those  included  in  the  amended  budget  re- 
quest, as  shown  below: 

MARINE  CORPS  INITIATIVES 
(Tncal  far  1992,  Mms  in  ■•■>] 
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The  conferees  understand  that  the  Defense 
Department  may  not  be  able  to  completely 
revise  the  Marine  Corps'  fiscal  year  1998 
budget  request  to  solve  all  of  the  identified 
problenu.  The  conferees  expect,  however, 
that  the  Departments  of  Defense  and  the 
Navy  will  provide  additional  attention  and 
resources  to  solve  these  iiroblems. 

The  conferees  recommend  authorization 
for  the  Army  to  procure  an  additional  60 
M1A2  tanks.  As  the  Army  receives  theise 
tanks,  the  conferees  direct  the  Army  to  pro- 
vide the  Marine  Corps  60  MlAl  tanks  of  the 


configuration  conmion  to  the  Marine  Corps' 
MlAl  tanks. 

The  Senate  amendment  included  S17.6  mil- 
lion to  procure  Joint  surveillance  target  at- 
tack radar  systems  (JSTAR8)  ground  sta- 
tions with  commanders'  tactical  terminals 
for  each  of  the  three  active  Marine  divisions. 
Due  to  conflicting  responses  f^m  the  Marine 
Corps  regarding  the  procurement  of  these 
systems,  the  conferees  defer  authorisation 
without  prejudice.  The  conferees  are,  how- 
ever, convinced  that  these  terminals  are  es- 
sential for  the  Marines  and  direct  the  Marine 
Corps  to  include  tall  ftindlng  in  its  fiscal 
year  1993  amended  budget  request  for  these 
three  systems. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  provide  a  report  with  the  fiscal  year 
1903  amended  budget  request  detailing  his 
five-year  plan  to  solve  these  shortcomings. 
The  conferees  also  direct  the  Secretary  of 
Defense  to  ensure  that  the  Marine  Corps 
fiilly  participates  with  the  Army  in  the  de- 
velopment and  procurement  of  future  ground 
combat  ssrstems. 

Aircraft  Procurkmimt,  Am  Porcb 

OVKRVnW 

The  amended  budget  request  for  fiscal  year 
1902  contained  an  authorization  of  $11,115.5 
million  for  Aircraft  Procurement.  Air  Force. 
The  House  bill  would  authorise  S8,103.1  mil- 
lion. The  Senate  amendment  would  author- 
ize $10,334.7  million.  The  conferees  rec- 
ommend authorization  of  $10,636.9  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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F-16  fighter 

The  amended  budget  request  included 
$1,073.2  million  to  procure  48  P-16  flghten 
and  S78.1  million  in  advance  procurement  to 
procure  the  final  34  flghters  in  Qscal  year 
1908.  After  that  point,  F-16  procurement 
would  terminate. 

The  House  bill  would  authorise  the  re- 
quested levels,  but  would  direct  the  Air  force 
to  continue  to  produce  48  aircraft  each  year 
through  fiscal  year  1994  to  complete  the 
multlyear  contract  of  402  aircraft.  The  House 
bill  would  authorize  SI  ,097.0  million  to  pro- 
cure 48  aircraft  in  fiscal  year  1998  and  $S2.S 
million  for  advance  procurement  of  48  air- 
craft in  fiscal  year  1904. 

The  Senate  amendment  would  terminate 
the  F-16  program  immediately  and  would  au- 
thorize only  878.2  million  in  fiscal  year  1992 
and  $400.0  million  in  fiscal  year  1993  to  termi- 
nate the  F-16  program. 

The  conferees  recommend  an  authorisation 
of  $1,073.2  million  to  procure  48  F-16  fighters 
in  fiscal  year  1992  and  $78.1  million  in  ad- 
vance procurement  to  procure  24  fighters  in 
fiscal  year  1968. 
finAanoed  fUght  screener 

The  amended  budget  request  contained 
$167.0  million  for  the  procurement  of  37  T-IA 
trainer  aircraft  and  $8.5  million  to  purchase 
the  first  38  enhanced  flight  screener  (EFS) 
aircraft  to  replace  the  aging  T-41. 

The  House  bill  would  reduce  ftmding  for 
the  T-IA  by  $11.2  million  and  3  aircraft,  and, 
at  the  same  time,  add  $6,534  million  to  the 
EFS  program. 

The  Senate  amendment  would  authorize 
the  amounts  requested  for  the  two  programs. 

The  conferees  understand  that  the  shrink- 
ing force  structure  permits  a  reduction  in 
the  total  T-IA  procurement  goals  by  11  air- 
craft. Reducing  the  procurement  in  fiscal 
year  1992  and  succeeding  years  will  retain 
the  current  favorable  contract  terms.  Con- 


sequently, the  conferees  recommend  an  au- 
thorization of  34  aircraft  and  $156.2  million 
for  the  T-IA  program. 

Concerning  the  EFS  program,  the  con- 
ferees understand  that  changes  in  the  pro- 
gram have  resulted  in  a  short&ll  in  current 
funding.  Therefore,  the  conferees  recommend 
an  increase  of  $5.6  million  in  fiscal  year  1968. 
The  conferees  are  concerned  over  cost 
growth  in  the  EFS  program,  however,  and 
caution  the  Air  Force  that  unit  costs  above 
$250,000  will  not  be  acceptable.  Total  pro- 
gram cost  growth  over  the  current  estimated 
$12.5  million  will  necessitate  a  reduction  in 
the  overall  fleet  size. 
E-8B  JSTARS  advance  procurement 

The  amended  budget  request  contained 
$62.7  million  in  advance  procurement  to  ini- 
tiate production  of  the  E-8B  Joint  surveil- 
lance and  target  attack  radar  (JSTARS)  air- 
craft in  fiscal  year  19B3. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  double  the 
requested  amount  to  insure  production  of 
two  JSTARS  aircraft  in  fiscal  year  1998.  In 
addition,  the  Senate  amendment  contained 
$652.6  million  to  procure  two  JSTARS  air- 
craft with  funds  available  in  the  Defense  Co- 
operation Account. 

The  conferees  recommend  $125.4  million  in 
advance  procurement  for  two  aircraft  in  fis- 
cal year  1998.  The  Senate  recedes  on  its  pro- 
curement of  two  E!-8B  aircraft  with  funds 
available  in  the  Defense  Cooperation  Ac- 
count. 
C-135  modiftcationa 

The  House  bill  would  add  $163.8  million  for 
eight  additional  KC-135R  tanker  re-enginlng 
kits  above  the  18  requested  in  the  amended 
budget  request. 

The  Senate  amendment  approved  the  18 
kits  requested,  but  proposed  a  reduction  in 
this  budget  line  of  $38.3  million  related  to 


transferring  the  strategic  communications 
relay  mission  from  EC-135  aircraft  to  E-6A 
TACAMO  aircraft.  The  conferees'  rec- 
ommendations and  agreements  with  respect 
to  the  E>-6  TACAMO  are  addressed  in  a  sepa- 
rate section  of  this  statement  of  the  man- 
agers under  E-6  TACAMO. 

The  Senate  recedes  on  providing  eight  ad- 
ditional tanker  modifications.  The  conferees 
recommend  a  total  of  $586.8  million  in  fiscal 
year  1992  for  C-136  modifications  for  a  total 
of  26  tanker  modifications.  The  conferees 
also  agree  to  deny  $38.3  million  of  the  re- 
quest for  EC-136  Milstar  terminals. 

Rivet  Joint  RC-J35 

The  Senate  amendment  would  authorize 
additional  fUnds  for  Air  Force  Rivet  Joint 
RC-13S  reconnaissance  aircraft  to  Improve 
dissemination  of  critical,  time-sensitive  in- 
telligence to  combat  forces. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  House  recedes.  The  conferees  agree 
that  Rivet  Joint  communications  capabili- 
ties must  be  improved  and  authorize  funding 
above  the  requested  amount  for  this  puri)ose. 
Further  details  are  contained  in  the  classi- 
fied annex  to  this  statement  of  the  man- 
agers. 

MI88ILB  PROCURIMINT.  Am  FORCB 
OVERVIRW 

The  amended  budget  request  for  fiscal  year 
1963  contained  an  authorization  of  $6,600.0 
million  for  Missile  Procurement,  Air  Force. 
The  House  bill  would  authorize  $5,580.5  mil- 
lion. The  Senate  amendment  would  author- 
ize $5,362.1  million.  The  conferees  rec- 
ommend authorisation  of  $5,304.9  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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MXpnductUm 

The  Senate  amendment  would  aathorise 
the  prodnotion  of  13  additional  MX  mlaaile 
spares  in  fiscal  year  1963. 

The  House  bill  would  authorise  no  addi- 
tional production  of  MX  spares. 

The  House  recedes  with  an  amendment. 
The  conferees  recommend  S463.4  million  in 
fiscal  year  1968  for  MX  procurement.  Includ- 
ing the  production  of  an  additional  six  MX 
missiles.  Of  these  ftands.  S300.4  million  would 


be  derived  flrom  prior  year  (tmds.  The  con- 
ferees ftirther  direct  that  the  five  MX  mis- 
siles that  had  been  procured  for  test 
launches  from  the  rail  garrison  BIX  train  be 
transferred  to  the  MX  follow-on  test  and 
evaluation  inventory  to  extend  the  service 
life  of  this  system. 

Other  Procurkusnt,  Air  Forcb 

OVBRVIKW 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorisation  of  S8.068.1 


million  for  Other  Procurement.  Air  Force. 
The  House  bill  would  authorise  18,134.6  mil- 
lion. The  Senate  amendment  would  author^ 
lie  17.999.3  million.  The  conferees  rec- 
ommend authoriaiti(m  of  S8.194.0  million,  as 
delineated  In  the  following  Uble.  Unless 
noted  explicitly  In  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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DefeTue  meteorological  satellite  program  termi- 
nals 

The  amended  budget  request  Included  S16.8 
million  to  procure  upgraded  terminals  for 
the  defense  meteorological  satellite  program 
(DMSP). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
S8.5  million  for  DMSP  i»rocurement,  a  reduc- 


tion of  $7.7  million  firom  the  request.  The  re- 
duction results  from  delays  in  the  program 
that  should  defer  without  prejudice  the  pro- 
curement of  tactical  terminals. 
The  House  recedes. 

PROCUREMENT,  DEFENSE  AOENCIES 
OVERVIEW 

The  amended  budget  request  for  fiscal  year 
1992  contained  an  authorization  of  $2,069.6 


million  for  Procurement,  Defense  Agencies. 
The  House  bill  would  authorize  S2,576.4  mil- 
lion. The  Senate  amendment  would  author- 
ize S2,127.7  million.  The  conferees  rec- 
ommend authorization  of  S2,239.0  million,  as 
delineated  in  the  following  Uble.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Red  River  Army  Depot  Supply  Operations  Cen- 
ter 

The  amended  budsret  roQuest  contained  no 
tania  to  purchase  equipment  for  the  supply 
Operations  Center  at  the  Red  River  Army 
Depot. 

The  House  bill  would  add  $32.5  million  to 
the  amended  budgret  request  for  this  purpose. 

The  Senate  amendment  would  not  add 
these  fUnds. 

The  conferees  understand  that  the  Defense 
LoflTlstlca  Agency  (DLA)  Is  In  the  early 
stages  of  facility  planning  for  the  Red  River 
Supply  Operations  Center.  The  conferees 
support  the  DLA  supply  distribution  consoli- 
dation Initiative,  particularly  with  respect 
to  Red  River,  and  direct  DLA  to  move  for- 
ward as  quickly  as  possible.  However,  the 
conferees  note  that  DLA  has  indicated  that 
equipment  procurement  for  the  Supply  Oper- 
ations Center  will  not  begin  until  July  1993. 
Therefore,  the  conferees  recommend  $32.5 
million  In  fiscal  year  1993  for  this  purpose. 
On-Site  Inspection  Agency 

The  amended  budget  request  contained 
$7,521  million  for  procurement  for  the  On- 
Slte  Inspection  Agency  (OSIA). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$25,571  million  for  procurement  of  mission  es- 


sential equipment,  b(»ed  on  changes  to  the 
budget  assumptions  for  implementation  of 
arms  control  agreements  which  occurred 
after  the  House  bill  had  been  approved. 

After  thorough  consultation  with  OSIA 
and  other  Department  of  Defense  officials  re- 
garding revisions  in  OSIA  requirements,  the 
conferees  recommend  authorization  of  $^.930 
million  for  procurement  of  mission-essential 
equipment  and  vehicles  for  fiscal  year  1992. 

Of  that  amount,  the  conferees  recommend 
authorization  of  $50,000  for  the  procurement 
of  two  vehicles.  To  ensure  that  adequate 
funds  are  available  in  the  appropriate  ac- 
counts to  meet  treaty  requirements,  the  con- 
ferees recommend  authorization  of  $22,880 
million  for  other  capital  equipment  for  OSIA 
for  flscal  year  1992.  Additionally,  if  OSIA  re- 
quirements evolve  further,  the  authorizing 
conunittees  will  consider  requests  by  the  De- 
partment of  Defense  for  additional  adjust- 
ments in  OSIA  funding  during  the  fiscal 
year,  as  appropriate. 
Special  operations  forces 

The  amended  budget  request  included 
$820.2  million  for  procurement  for  the  U.S. 
Special  Operations  Command. 

The  House  bill  would  authorize  $930.9  mil- 
lion. 

The  Senate  amendment  would  authorize 
$962.8  million. 


The  conferees  recommend  an  authorization 
of  $943.8  million,  an  increase  of  $23.6  million 
above  the  requested  amount.  The  conferees 
agree  that  the  Increase  of  $23.6  million  shall 
be  spent  in  the  following  areas: 

(1)  C-130  modifications  (tl2.9  million}— These 
funds  would  procure  forward  looking  infrared 
radar  (FLIR)  for  C-130  special  operations  low 
level  (SOLD  transport  aircraft  and  HC-130 
tanker  aircraft. 

(2)  portable  signals  intelligence  systems  ($9^ 
million) 

(3)  deployable  SOCRATES  (S41.2  miUion)— 
These  funds  would  enable  the  SOCRATES  In- 
telligence system  to  be  deployed  to  special 
operations  units  below  the  Service  compo- 
nent headquarters  level. 

Procurement,  National  Guard  and 
Reserve  equipment 

overview 

The  House  bill  would  authorize  $650.0  mil- 
lion for  Procurement,  National  Guard  and 
Reserve  Ekiuipment.  The  Senate  amendment 
would  authorize  $667.7  million.  The  conferees 
recommend  authorization  of  $1,061.1  million, 
as  delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Forward  area  alerting  radar 

The  conferees  understand  that  the  Army  Is 
in  the  process  of  deactivating  Its  aged  for- 
ward area  alerting  radars  (FAAR)  because 
they  are  considered  tactically  obsolete  and 
Icglstically  unsupportable.  The  conferees 
also  understand  that  there  are  units  In  the 
Army  National  Ouard  that  have  no  alerting 


radar  capability  whatsoever.  Rather  than  de- 
activate the  FAAR  radars,  the  Army  should 
transfer  FAAR  radars  to  the  National  Guard, 
especially  to  those  states  In  which  Guard 
units  are  Involved  In  the  counter-drug  cam- 
paign. 

The  conferees  stress,  however,  that  It  Is 
not  cost  effective  to  upgrade  the  FAARS  and 


caution  the  National  Guard  Bureau  not  to 
entertain  or  promote  any  effort  to  upgrade 
the  FAAR  radars.  The  Army  is  buying  a 
state-of-the-art  radar  for  one  third  of  the 
cost  It  would  take  Just  to  upgrade  the  aged 
FAAR. 
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LBOISLATtVa  PROViaiONB 


LiaiSLATIVI  PR0VIBI0N8  ADOFT8D 

MteMyear  authorixatUma  (tec.  106) 

The  HouM  bill  Includad  a  provision  (sec. 
lOt)  that  would  aathoriis  multiyear  procure- 
m«nt  for  the  Army  tactical  missile  system 
and  IIK-48  AOCAP  torpedo  program. 

The  Senate  amendment  included  a  similar 
provlaion  (sec.  106)  that  would  approve  these 
multiyear  programs.  However,  the  Senate 
amendment  would  authorise  an  additional 
program,  the  enhanced  modular  signal  proc- 


The  House  recedes. 
Ml  tank  tnogram  (sec.  Ill) 

The  House  bill  contained  a  provision  (sec. 
Ill)  that  would  prohibit  the  closure  of  any 
portion  of  the  tank  industrial  base  Involved 
in  the  remanufacture  of  M1A3  tanks,  require 
the  Secretary  of  the  Army  to  obligate  SISO.O 
million  provided  in  fiscal  year  1991  for  M1A2 
procurement,  authorise  S80.0  million  for  60 
new  MIAS  tanks  In  fiscal  year  1993,  and  au- 
thorise S33&.0  million  to  continue  the  re- 
manufacture  program  in  fiscal  year  1992.  The 
provision  also  would  stipulate  that  funds  ap- 
propriated in  these  amounts  for  weapons  and 
tracked  combat  vehicles  would  be  available 
only  for  these  stated  purposes. 

The  House  bill  also  would  increase  the  au- 
thorisation for  research  and  development  by 
S64.4  million  (program  element  2373SA)  to 
complete  fbll  scale  development  and  testing 
of  the  block  2  vehicle. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  Ill)  that  would  require  the  Sec- 
retary of  the  Army  to  obligate  the  SISO.O  mil- 
lion appropriated  In  fiscal  year  1901  for  M1A2 
tank  procurement,  authorize  S90.0  million  for 
new  Ml  A3  tanks  in  fiscal  year  1993,  and  au- 
thorise S226.0  million  to  continue  the  tank 
modification  program  in  fiscal  year  1992. 

The  Senate  recedes. 

The  conferees  reconmiend  a  provision  that 
would  require  the  Secretary  of  the  Army  to 
obligate  the  SISO.O  million  appropriated  in 
fiscal  year  1991  for  M1A2  tank  procurement, 
authorise  SW.O  million  for  new  M1A2  tanks 
in  fiscal  year  1993,  and  authorize  $225.0  mil- 
lion to  continue  the  tank  modification  pro- 
gram in  fiscal  year  1992.  The  provision  would 
provide  that  if  there  are  delays  In  the  quali- 
fication of  the  M1A2  design,  remanufacture 
may  initially  proceed  with  an  MlAl  configu- 
ration. 

The  conferees  also  recommend  an  author- 
isation of  S84.7  million  in  program  element 
3373SA  to  complete  full  scale  development 
and  testing  of  the  block  2  vehicle. 

The  conferees  direct  the  Army  to  transfer 
MlAl  tanks  to  the  Marine  Corps  on  a  one- 
for-one  basis  as  it  receives  the  60  new  pro- 
duction tanks  recommended  by  the  con- 
ferees. 
New  trainino  helicopter  (sec.  112) 

In  fiscal  year  1991,  the  Congress  authorized 
the  Army  to  proceed  with  long-term  arrange- 
ments to  lease  commercial  helicopters  to  re- 
place its  current  aging  UH-1  training  heli- 
copter fleet.  The  conferees  now  understand 
that  long-term  leases  are  unlikely  to  be  cost- 
effective  and  that  the  procurement  of  new 
training  helicopters  is  the  most  cost-effec- 
tive solution. 

Though  neither  the  House  bill  nor  the  Sen- 
ate amendment  Included  funds  to  procure  a 
new  training  helicopter,  the  conferees  are 
persuaded  that  such  a  recommendation  is 
Justified  in  light  of  the  new  facts,  and  Is 
fully  consistent  with  the  earlier  congres- 
sional authorisation  to  proceed  with  a  mod- 
ernisation program  for  training  helicopters. 
Consequently,  the  conferees  reconmiend  S23.5 


million  for  the  Army  to  procure  an  off-the- 
shelf  training  helicopter.  The  conferees  di- 
rect, however,  that  these  fUnds  may  be  obli- 
gated only  for  a  helicopter  that  was  selected 
through  thorough  and  open  competitive  pro- 
cedures. 

The  conferees  also  reconmiend  a  provision 
that  would  repeal  the  authority  granted  to 
the  Army  to  enter  Into  a  long-term  lease  for 
a  new  training  helicopter. 
AH-64  helicopter  vwdemization  (sec.  113) 

The  amended  budget  request  contained 
S82.8  million  for  AH-64  helicopter  upgrades 
and  S333.3  million  for  Longbow  engineering 
development. 

The  House  bill  expressed  disappointment  in 
the  Army's  plan  for  block  upgrade  modifica- 
tions and  would  deny  authorization  for  the 
AH-64B  configuration. 

The  Senate  amendment  would  fund  an 
Army  proposal  to  convert  2S4  AH-64A  model 
aircraft  into  a  new  AH-64B  configuration  and 
the  remaining  AH-MA  aircraft  into  a  CfD 
configuration  through  a  service  life  exten- 
sion effort.  The  proposed  AH-64C  model 
would  contain  all  B  model  upgrades  plus  all 
AH-64D  (Longbow)  items,  except  the 
Longbow  fire  control  radar  and  the  improved 
T-701C  engines.  The  AH-64D  model  would  in- 
clude the  Longbow  Are  control  radar  and  the 
upgraded  engines.  In  addition  to  authorizing 
the  requested  amounts,  the  Senate  amend- 
ment would  authorize  an  additional  S31.0 
million  in  R&D  and  Sl.O  million  in  procure- 
ment to  support  this  building  block  mod- 
ernization approach.  The  Senate  amendment 
would  also  authorize  an  additional  $3.5  mil- 
lion for  development  of  an  alternate  air-to- 
air  missile  capability  to  complement  the  ex- 
isting Stinger  missile. 

The  House  recedes  with  an  amendment. 

The  conferees  recommend  the  requested 
amounts  and  the  additional  S35.5  million  to 
immediately  begin  the  AH-64B  and  C  mod- 
ernization program  and  to  develop  the  com- 
plementary air-to-air  missile  technology. 
The  conferees  direct  the  Secretary  of  the 
Army  to  obtain  an  early  operational  assess- 
ment of  the  AH-64C  from  the  Director  of 
Operational  Testing  and  Evaluation  and  sub- 
mit the  results  to  the  congressional  defense 
committees  prior  to  planned  obligation  of 
HA-64D  (Longbow)  procurement. 

The  conferees  recommend  a  provision  that 
would  restrict  obligation  of  funds  for  the 
AH-64B  model  program. 
Procurement  of  Army  scout  helicopters  (sec.  114) 

The  amended  budget  request  contained 
J183.2  million  for  OH-58D  aircraft  modiflca- 
tlons,  which  included  S44.6  million  to  termi- 
nate the  Army  helicopter  improvement  pro- 
gram (AHIP)  and  close  the  production  line. 

The  House  bill  contained  a  provision  (sec. 
117)  that  would  waive  a  prohibition  con- 
tained in  section  133  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1961  (Public  Law  101-189)  concerning  the 
Army  scout  helicopter  program  (AHIP)  and 
permit  procurement  of  36  AHIP  scout  air- 
craft in  fiscal  year  1992.  The  House  bill  also 
would  authorize  a  total  of  S200.0  million  to 
procure  36  AHIP  helicopter  kits  in  flscal  year 
1992. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  procurement  of  24 
kits  for  $135.0  million  in  fiscal  year  1992,  and 
12  kits  for  $90.2  million  from  ftands  remaining 
available  in  the  Defense  Cooperation  Ac- 
count to  pay  for  AHIP  helicopters  lost  dur- 
ing Operation  Desert  Storm.  The  conferees 
recognize  that  the  $44.6  million  requested  for 


termination  expenses  will  not  be  needed 
since  production  will  continue  through  fiscal 
year  1982.  Therefore,  the  conferees  reduce  the 
requested  amount  for  OH-WD  modifications 
by  that  amount,  recommending  an  author- 
ization of  S138.6  million  for  other  OH-68D  air- 
craft modifications.  The  conferees  expect  the 
Army  to  include  f^ds  to  terminate  the 
AHIP  program  as  part  of  the  Army's  fiscal 
year  1W3  amended  budget  request. 

The  conferees  also  reconunend  a  provision 
that  would  exempt  these  36  aircraft  from  sec- 
tion 133  of  Public  Law  101-189. 
Transfer  of  certain  funds  for  procurement  of 
Navy  aircraft  (sec.  121) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  112)  that  would  authorize  the 
transfer  out  of  unobligated  balances  certain 
funds  remaining  from  the  cancelled  A-12  pro- 
gram to  other  Navy  aviation  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
AV-8B  (V/STOL)  Harrier  aircraft  (sec.  122) 

The  amended  budget  request  included  no 
funds  for  production  of  new  AV-8B  aircraft. 
The  AV-8B  multiyear  procurement  program 
ended  with  procurement  of  24  aircraft  in  fls- 
cal year  1991.  The  supplemental  authoriza- 
tion request  for  Operation  Desert  Storm  in- 
cluded $230.0  million  for  production  of  six 
new  AV-8B  aircraft  to  replace  those  lost  dur- 
ing the  Persian  Gulf  war. 

The  House  bill  did  not  authorize  any  funds 
for  AV-8B  procurement,  but  the  House  report 
(H.  Rept.  103-60)  required  the  Secretary  of 
Defense  to  provide  a  plan  for  upgrading  and 
modernizing  the  AV-8B  fleet  and  required 
the  DoD  Inspector  General  to  Investigate 
and  report  on  the  high  Incidence  of  AV-8B 
mishaps. 

The  Senate  amendment  would  authorize 
the  $230.0  million  requested  for  AV-8B  pro- 
curement in  the  Defense  Cooperation  Ac- 
count. The  Senate  amendment  would  also 
provide  an  additional  $65.0  million  in  the 
Aircraft  Procurement,  Navy  account  to  re- 
manufacture  two  crash-damaged  AV-8Bs  to 
the  newest,  radar-equipped  configuration. 
Remanufacturing  would  extend  their  service 
lives  and  verify  claims  about  the  remanufac- 
turing process. 

The  Navy  initiated  a  program  to  upgrade 
the  24  fiscal  year  1991  AV-8B  production  air- 
craft to  incorporate  a  radar  used  on  the  F/ 
A 18  aircraft.  The  Ciovernment's  of  Italy  and 
Spain  Joined  this  effort  as  partners  in  a  coop- 
erative program,  under  the  terms  of  a  memo- 
randum of  understanding  (MOU). 

However,  the  conferees  have  learned  of  poe- 
slble  funding  shortfalls  within  the  AV-8B  co- 
operative program.  The  conferees  now  under- 
stand that  the  flscal  year  1991  multiyear  con- 
tract is  being  executed  to  buy  only  21  air- 
craft for  the  Navy  and  to  sell  three  aircraft 
to  the  Oovernment  of  Italy  at  a  price  below 
the  price  the  Navy  is  paying  for  them.  In  ad- 
dition, two  TAV-8B  tiulner  aircraft  were 
sold  to  the  Oovernment  of  Italy.  Funds  f^m 
that  sale  were  applied  to  the  cooperative 
program,  rather  than  deposited  in  the  U.S. 
Treasury  as  is  the  normal  rule.  The  Navy 
subsequently  applied  these  funds  to  the 
radar  upgrade  program  on  a  "replacement- 
in-kind"  basis,  notwithstanding  the  fact  that 
there  was  no  plan  and  is  now  no  plan  to  use 
any  of  the  fUnds  for  replacement  TAV-8B 
trainer  aircraft. 

The  poesibility  of  an  unfVmded  liability  is 
of  great  concern  to  the  conferees.  The  con- 
ferees understand  that  there  are  unusual 
problems  in  pursuing  cooperative  programs, 
but  are  unaware  of  any  other  cooperative  de- 


velopment or  production  program  that  has 
had  the  problems  or  that  has  been  financed 
like  this  effort.  The  conferees  believe  that 
the  navy's  management  and  oversight  of  the 
AV-8B  program  has  been,  at  the  very  least, 
lax.  The  conferees  also  believe  that  conunu- 
nlcations  with  Congress  have  been  poor.  For 
examide,  the  budget  documentation  accom- 
panying the  fiscal  year  1903  amended  budget 
request,  transmitted  in  February  1901, 
showed  a  quantity  of  34  AV-8B  aircraft  being 
purchased  by  the  Navy  in  flscal  year  1991. 
However,  the  conferees  understand  that  the 
Assistant  Commandant  of  the  Marine  Corps 
made  the  decision  to  reduce  the  number  of 
aircraft  from  24  to  21  in  January  1900,  more 
than  a  year  earlier. 

The  conferees  direct  the  Department  of  De- 
fense Inspector  General  to  conduct  a  com- 
plete investigation  into  the  management  and 
funding  of  the  AV-8B  program  and  submit 
her  flndings  with  the  submission  of  the  flscal 
year  1903  amended  budget  request.  The  con- 
ferees also  direct  the  General  Accounting  Of- 
fice to  report  on  the  management  and  fund- 
ing of  the.  AV-8B  program,  to  the  congres- 
sional defense  conimlttees  by  March  1,  1993. 

The  conferees  are  sympathetic  to  the  pos- 
Bibility  of  AV-8B  force  structure  shortfalls 
in  the  Marine  Corps,  and  recommend  $180.0 
million  in  the  Defense  Cooperation  Account 
to  purchase  six  aircraft  to  replace  combat 
loases  during  Operation  Desert  Shield/Desert 
Storm.  The  conferees  reconunend  a  provision 
that  would  restrict  the  use  of  funds  for  the 
AV-8B  program. 

The  conferees  do  not  believe  that  this  is 
the  time  or  method  for  starting  a  major  re- 
manufacturing  program.  The  status  of  the 
current  cooperative  program  is  unclear,  and 
the  Navy  has  shown  no  budgetary  commit- 
ment to  the  remanufacturing  program.  Ac- 
cordingly, the  conferees  recommend  no  flscal 
year  1903  authorization  for  remanufacturing 
AV-8B  aircraft.  The  conferees  agree  to  defer, 
without  prejudice,  approval  of  a  remanufac- 
turing program.  The  conferees  expect  that 
approval  of  such  a  program  will  be  influ- 
enced by  evidence  of  a  Navy  Department 
conmiltment  to  it,  including  funding  in  the 
Future  Years  Defense  Program. 
i4<r  cushion  landing  craft  (sec.  123) 

The  Senate  amendment  included  a  provi- 
sion (sec.  114)  that  would  prohibit  the  obliga- 
tion of  any  funds  for  air  cushion  landing 
craft  (LCAC)  until  the  Secretary  of  Defense 
provides  a  report  on  amphibious  shipping 
goals  and  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  require  that  the 
Secretary  of  Defense  submit  a  report  to  the 
congressional  defense  committees  on  am- 
phibious shipping  goals  and  programs  by 
March  31,  1992.  The  conferees  do  not  rec- 
onunend any  prohibition  on  oblglations  for 
the  LCAC  program. 
Trident-ll  missUes  (sec.  124) 

The  amended  budget  request  for  flscal  year 
1902  contained  $1,195.4  million  for  28  Trident- 
n  (D-6)  missiles,  Including  $218.0  million  for 
advance  procurement  for  31  Trident-n  mis- 
siles in  flscal  year  1993.  The  flscal  year  1993 
request  included  $1,037.7  million  for  31  Tri- 
dent-n missiles,  plus  $323.0  million  for  ad- 
vance procurement  of  GO  missiles  in  flscal 
year  1904. 

The  House  bill  would  authorize  the  re- 
quested amount  for  flscal  year  1993.  It  would 
also  recommend  an  additional  $15.0  million 
for  Navy  research  and  development  with  re- 
gard to  the  safety  of  the  propellant  and  rock- 


et motor  used  in  the  D-5  missile,  as  dis- 
cussed in  the  report  of  the  Panel  on  Nuclear 
Weapons  Safety,  chaired  by  Dr.  Sidney  Drell. 

The  Senate  amendment  would  increase  the 
requested  amount  to  $1,435.1  million  for  pro- 
curement in  flscal  year  1963,  including  ad- 
vance procurement,  and  to  $1,448.4  million 
for  procurement  in  flscal  year  1993,  Including 
advance  procurement.  These  recommenda- 
tions would  provide  for  production  of  73  Tri- 
dent-n  missiles  in  flscal  years  1992  and  1993, 
including  production  for  the  U.K.  Trident 
program. 

The  conferees  recommend  $1,336.8  million 
for  up  to  49  Trldent-n  missiles  for  flscal  year 
1992,  and  for  advance  procurement  of  missiles 
during  flscal  year  1993.  The  production  of 
these  missiles  assumes  the  use  of  $127.3  mil- 
lion of  prior-year  funding  as  described  in  the 
Senate  report  (S.  Rept.  103-113).  In  addition, 
the  conferees  reconflrm  the  requirement  in 
the  Senate  report  for  a  report  on  the  remain- 
ing program  costs  and  savings  that  would  ac- 
crue from  multi-year  procurement  of  the 
balance  of  the  Trident-H  missiles  produced 
at  annual  rates  of,  respectively.  48,  60,  and  72 
missiles,  beginning  In  flscal  year  1993.  Pend- 
ing receipt  of  that  report,  the  conferees 
make  no  recommendation  for  flscal  year 
1909. 

The  conferees  further  reconunend  an  addi- 
tional $15.0  million  in  research  and  develop- 
ment funds  in  flscal  year  1902  for  the  Navy  to 
study  the  safety  of  the  proiwUant  and  rocket 
motor  used  in  the  D-5  missile.  These  fUnds 
shall  be  used  to  conduct  analytical  model- 
ling and  an  experimental  test  program  to  re- 
duce the  uncertainty  In  estimates  of  the  ve- 
locity required  to  detonate  a  State  HI  rocket 
motor  using  class  1.1  propellant  as  compared 
to  class  1.3  propellant.  This  study  is  in  re- 
sponse to  concerns  raised  by  the  Panel  on 
Nuclear  Weapons  Safety. 

The  Secretary  of  the  Navy  shall  submit  to 
the  congressional  defense  conunlttees  by  De- 
cember 15,  1992  a  plan  for  such  test  activi- 
ties, and  shall  subsequently  report  to  the 
committees  annually  on  the  progress  of  such 
tests  until  they  are  completed. 

The  Senate  amendment  also  contained  a 
provision  (sec.  117)  that  would  transfer  $56.7 
million  of  prior  year  unobligated  balances 
within  the  Other  Procurement,  Navy  ac- 
counts to  the  Trident-n  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

B-2  bomber  (sec.  131) 

The  amended  budget  request  contained 
$3,200.4  million  for  procurement  of  four  new 
production  B-3  bombers,  including  advance 
procurement  and  initial  spares,  in  flscal  year 
1993. 

The  House  bill  contained  a  provision  (sec. 
113)  that  would  terminate  the  production  of 
further  B-2  bombers,  complete  the  flight  test 
program  and  manufacture  of  those  B-2s  on 
order,  provide  15  operational  B-2  bombers  to 
the  U.S.  Strategic  Command,  and  preserve 
the  production  facilities  and  tooling  for  the 
B-2  to  provide  an  option  for  future  produc- 
tion. The  House  bill  would  provide  no  pro- 
curement funds  in  support  of  this  provision. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  118)  that  would  limit  the  obligation 
of  funds  for  the  four  new  production  B-2  air- 
craft pending  completion  of  a  series  of  per- 
formance and  flight  test  criteria,  and  various 
certifications  by  the  Secretary  of  Defense. 
The  provision  would  fully  fund  the  requested 
amount  for  flscal  year  1902.  Pending  receipt 
of  an  analysis  by  the  Defense  Department  of 
further  cost  and  budgetary  savings  resulting 
from  the  substitution  of  B-2  capabilities  for 


other  weapon  systems  and  capabilities,  the 
Senate  amendment  would  make  no  rec- 
ommendation for  fiscal  year  1908. 

The  conferees  recommend  authorisation  of 
a  total  of  $2,800.0  million  for  procurement 
and  advance  procurement  purposes  within 
the  B-2  bomber  program.  Of  this  amount,  the 
obligation  of  $1,000.0  million  and  the  one  new 
production  B-3  aircraft  would  be  restricted 
until  all  fencing  and  reporting  provisions 
contained  in  the  conference  agreement  have 
been  met;  the  Secretary  of  Defense  has  deliv- 
ered a  report  to  the  congressional  defense 
committees  on  the  progress  and  status  of  B- 
2  low-obeervability  testing;  and  thereafter, 
the  obligation  of  the  (Unds  to  procure  not 
more  than  one  new  production  B-2  bcunber 
aircraft  is  speclflcaiiy  authorised  in  legisla- 
tion enacted  after  the  date  of  enactment  of 
this  act. 
B-IB  bonU>er  program  (sec.  132) 

The  amended  budget  request  for  the  B-1 
bomber  program  contained  $107.9  million  for 
procurement  Items  and  $195.6  million  for 
modiflcations  to  the  B-IB  for  flscal  year 
1992,  and  $142.9  million  for  procurement 
Items  and  $195.1  million  for  modifications  in 
fiscal  year  1993. 

The  House  bill  would  approve  the  re- 
quested amount  for  flscal  year  1962,  add  $40.0 
million  for  improved  conventional  weapons 
capability,  and  add  $296.0  million  for  the  ini- 
tial implementation  of  the  CORE  version  of 
the  defensive  electronic  counter-measures 
(ECM)  system. 

The  Senate  amendment  would  deny  fund- 
ing for  the  procurement  items  requested,  re- 
duce the  request  for  modiflcations  by  $79.9 
million  to  $115.7  million  for  safety-of-flight 
modiflcations  only,  and  deny  funds  for  devel- 
opment of  radar  warning  receivers  contained 
In  the  Air  Force  "electronic  warfare  develop- 
ment" line  item  (program  element  64270F). 

The  House  bill  also  contained  a  provision 
(sec.  112)  that  would  modify  section  121  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189)  to  reflect  changes  in  the  availability  of 
M-account  funds  and  to  require  a  report  by 
the  Air  Force  on  plans  to  remedy  various  B- 
IB  deficiencies. 

The  Senate  amendment  also  contained  a 
provision  (sec.  119)  that  would  require  var- 
ious reviews  and  certiflcations  of  the  readi- 
ness of  the  CORE  ECM  program  for  produc- 
tion and  integration,  and  the  associated 
costs  and  beneflts.  The  provision  would  also 
require  the  Secretary  of  Defense  to  submit  a 
proposed  multi-year  plan  to  correct  B-IB  de- 
flclencles  and  add  cost-effective  improve- 
ments to  augment  B-IB  nuclear  and  conven- 
tional capabilities. 

The  conferees  recommend  $302.7  million  for 
procurement  for  the  B-IB  bomber  program. 
Of  this  amount,  $115.7  million  would  be  avail- 
able immediately  but  could  only  be  used  for 
the  correction  of  safety-of-flight  deflciencles 
previously  Identified. 

Of  the  remaining  $87.0  million,  $67.0  mil- 
lion would  be  authorized  for  logistics  and 
maintenance  improvements,  and  $30.0  mil- 
lion would  be  available  only  for  the  comple- 
tion of  the  level  three  technical  drawings  for 
the  (X)RE  ECM  program.  Under  the  provision 
agreed  to  by  the  conferees,  these  funds  may 
not  be  obligated  until  a  series  of  reports  on 
various  aspects  of  future  capabilities  of  the 
B-IB  are  provided  to  the  congressional  de- 
fense conunlttees  by  the  Director  of  Oper- 
ational Test  and  Evaluation,  the  Secretary 
of  Defense,  and  the  Comptroller  (General.  The 
conferees  urge  the  Department  of  Defense  to 
provide  at  least  preliminary  reports  to  the 
congressional  defense  conunlttees  within  the 
nmndated  reporting  period. 
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The  conferees  do  not  recommend  any  funds 
for  the  development  and  testing  of  radar 
warning  receivers. 

The  conferees  note  that  the  President's  ac- 
tion In  removing  U.S.  bombers  from  alert 
status  significantly  downplays  the  strategic 
nuclear  mission  for  all  bombers.  In  addition, 
the  President's  cancellation  of  the  standoff 
short-range  attack  missile,  the  SRAM-n, 
limits  severely  the  use  of  non-stealthy  heavy 
bombers  for  nuclear  penetration  missions. 
The  START  treaty  will  further  limit  the 
United  States  to  fewer  than  110  bombers  car- 
rying nuclear  cruise  missiles.  Therefore,  be- 
yond the  carriage  of  nuclear  cruise  missiles 
on  B-62H  bombers  (or  B-IB  bombers  If  B-52H 
bombers  were  retired),  the  foreseeable  nu- 
clear role  for  non-stealthy  bombers  Is  lim- 
ited. 

361  non-stealthy  heavy  bombers  (B-520s, 
B-62H8,  and  B-lBs)  are  currently  available 
for  conventional  bombing  missions,  since 
none  are  currently  assigned  to  nuclear  alert. 
Peak  levels  of  heavy  bomber  usage  in  pre- 
vious conventional  conflicts  have  ranged 
trom  70  during  the  war  with  Iraq,  to  as  high 
as  116  during  the  Vietnam  war.  Therefore, 
the  conferees  are  led  to  the  view  that.  Irre- 
spective of  the  number  of  B-2  "stealth" 
bombers  ultimately  procured,  the  United 
States  may  have  more  non-stealthy  heavy 
bombers  than  can  be  Justified  for  either  nu- 
clear or  conventional  conflict  scenarios. 
Given  the  substantial  operating  and  support 
costs  of  heavy  bomber  units,  significant  sav- 
ings would  accrue  from  further  retirements 
of  non-stealthy  heavy  bombers.  Thus,  It  is 
Incumbent  on  the  Department  of  Defense  to 
make  a  strong  case  for  retention  of  substan- 
tial numbers  of  non-stealthy  heavy  bombers 
for  conventional  missions,  and  to  set  forth 
detailed  plans  (including  the  B-IB  modifica- 
tion plan  contained  in  the  Senate  amend- 
ment) to  develop  improved  conventional  ca- 
pabilities. 

These  are  matters  which  the  congressional 
defense  committees  Intend  to  review  care- 
fully In  connection  with  next  year's  defense 
budget  request.  For  this  reason,  the  con- 
ferees make  no  recommendation  for  fiscal 
year  1993  for  the  B-IB  bomber  program. 
C-17  aircraft  procurement  (sec.  133) 

The  amended  budget  request  Included 
Sl,975.2  million  for  procuring  six  C-17  air- 
craft, S222.4  million  for  advance  procurement 
for  12  C-17  aircraft  In  fiscal  year  1993,  and 
$176.2  million  for  initial  spare  parts  for  (3-17 
aircraft. 

The  House  bill  would  authorize  the  re- 
quested amount  for  six  C-17  aircraft,  S122.4 
million  for  advance  procurement  for  six  air- 
craft in  flscal  year  1993,  and  S176.2  million  for 
initial  spares.  The  House  bill  also  contained 
a  provision  (sec.  115)  that  would  restrict  obli- 
gratlons  (other  than  for  advance  procure- 
ment) until  the  Secretary  of  Defense  submit- 
ted: (1)  a  report  on  full  scale  development 
(FSD)  contract  costs  and  the  effect  of  any 
FSD  overruns  on  subsequent  procurement 
costs;  and  (2)  a  certification  that  the  sched- 
uled delivery  dates  for  Lot  III  production 
aircraft  could  be  accomplished  within  the 
contract's  celling  price. 

The  Senate  amendment  would  authorize 
$1,525.2  million  for  the  procurement  of  four 
C-17  aircraft,  S122.4  million  for  advance  pro- 
curement of  up  to  eight  aircraft  In  fiscal 
year  1963.  and  S126.2  million  for  Initial 
apares.  The  Senate  amendment  also  included 
a  provision  (sec.  120)  that  would  restrict  obli- 
gatlons  (other  than  for  advance  procure- 
ment) unless  the  Air  Force  maintains  con- 
tracting on  the  original  "event-based" 
schedule,  and  until  the  Secretary  of  Defense 


submitted  a  report:  (1)  detailing  C-17  per- 
formance speciflcatlon  reductions,  and  (2) 
containing  a  certification  that  any  perform- 
ance reductions  do  not  constrain  the  air- 
craft's utility  to  the  combatant  commanders 
and  that  the  C-17  is  still  the  best  way  of 
meeting  airlift  requirements. 

The  conferees  recommend  four  aircraft  and 
$1,525.2  million  for  procurement,  $122.4  mil- 
lion for  advance  procurement,  and  $126.2  mil- 
lion for  initial  spares.  The  conferees  agree 
that  it  would  be  impossible  for  the  Secretary 
to  make  the  certification  required  by  the 
House  provision,  because  the  schedule  under- 
lying the  Lot  m  contract  has  already 
slipped.  The  House  recedes  from  this  part  of 
its  provision.  The  conferees  also  agree  that, 
while  the  milestones  are  being  achieved,  up 
to  $400.0  million  may  be  obligated  by  the  Air 
Force  for  the  government's  share  of  any  ter- 
mination liability  needed  to  avoid  a  break  in 
the  production  line. 

Otherwise,  the  conferees  agree  to  a  i>rovl- 
slon  that  would  inconporate  the  restrictions 
and  milestones  of  both  the  House  and  Senate 
provisions.  The  conferees  also  direct  the 
General  Accounting  Office  to  provide  peri- 
odic reports  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  cost,  schedule,  and  per- 
formance of  the  0-17  program. 
F100/220E  engine  remanufacture  kits  (sec.  134) 

The  House  bill  contained  a  provision  (sec. 
118)  that  would  require  the  Air  Force  to  pro- 
cure F10Q/220E  engine  kits  only  if  the  con- 
tract Includes  a  warranty  on  the  reliability 
of  the  complete  engine. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Advanced  cruise  missile  (sec.  135) 

The  House  bill  contained  a  provision  (sec. 
114)  that  would  modify  section  136  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510)  regarding  the 
advanced  cruise  missile  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Temperature  specification  for  air-launched 
cruise  missile  flight  data  transmitter  (sec. 
136) 

The  House  bill  contained  a  provision  (sec. 
128)  that  would  require  the  Secretary  of  De- 
fense to  develop  and  begin  Implementing 
within  60  days  a  plan  to  correct  deficiencies 
discovered  in  the  flight  data  transmitters  of 
the  air-launched  cruise  missile  (ALCM).  The 
provision  would  also  require  the  Secretary  to 
develop  within  120  days  a  single,  common 
methodology  for  testing  compliance  of  com- 
ponents with  cold-temperature  sjwclficatlons 
on  all  future  defense  contracts. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  the  Defense  Depart- 
ment is  to  study  and  report  on  the  implica- 
tions of  applying  a  single,  conunon  meth- 
odology for  such  testing. 

Availability  of  F-15  sales  proceeds  for  replace- 
ment aircraft  (sec.  137) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  authorize  the  Air 
Force  to  use  the  proceeds  trom  the  sale  of  F- 
15  aircraft  to  Saudi  Arabia  to  purchase  six 
replacement  aircraft  and  to  procure  certain 
support  equipment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  that  these  ftinds  may  be 


obligated  to  buy  replacement  aircraft,  not- 
withstanding section  134  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189). 

Further,  the  conferees  recommend  that 
$268.8  million  available  in  the  Defense  Ck>- 
operatlon  Account  be  made  available  to  pro- 
cure three  replacement  F-15e  for  those  lost 
during  Operation  Desert  Storm. 

Advanced     meditun-range     air-to-air     missile 
(AMRAAM)  (sec.  138) 
The    amended    budget    request    included 
$653.4  million  to  procure  700  AMRAAM  mis- 
siles. 

The  House  bill  would  authorize  the  re- 
quested level. 

The  Senate  amendment  would  authorize 
$497.2  million,  a  reduction  of  $156.2  million. 

The  conferees  recommend  an  authorization 
of  $534.2  million  for  700  missiles. 

The  Senate  amendment  also  contained  a 
provision  (sec.  122)  that  would  amend  section 
163  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189)  that  would  require  certain  cer- 
tifications concerning  performance  of  the 
AMRAAM  missile  in  operational  testing.  The 
Senate  provision  would  amend  that  certifl- 
catlon  to  instate  the  normal  certification 
criteria  established  for  operational  testing 
by  section  2399(bX2)  of  title  10,  United  States 
Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
F-117  fighter  (sec.  139) 

The  House  bill  would  authorize  $233.0  mil- 
lion to  initiate  a  comprehensive  moderniza- 
tion program  for  the  existing  fleet  of  F-117 
aircraft.  Of  that  amount,  $83.0  million  would 
initiate  several  Improvements  for  the  base- 
line F-117A  aircraft  and  $140.0  million  would 
initiate  research  on  an  F-117A>  derivative 
that  would  Incorporate  more  powerful  en- 
gines and  other  modlflcations  to  improve  the 
range  and  combat  efficiency  of  the  aircraft. 
The  Senate  amendment  would  authorize 
$1,027.0  million  to  procure  24  additional  F-117 
aircraft.  The  Senate  amendment  also  would 
authorize  $15.0  million  to  study  the  feasibil- 
ity of  a  reconnaissance  derivative  of  the  F- 
117. 

The  conferees  recommend  $560.0  million  for 
four  aircraft  in  fiscal  year  1992.  Further,  the 
conferees  recommend  a  provision  that  would 
place  a  statutory  limit  of  12  new  production 
F-117  aircraft. 

The  conferees  also  recommend  $83.0  mil- 
lion in  research  and  development  to  initiate 
improvements  to  the  F-117A  aircraft. 
C-20  aircraft  program  (sec.  141) 

The  House  bill  contained  a  provision  (sec. 
116)  that  would  direct  that  $93.0  million  in 
procurement  be  available  for  procurement  of 
three  Oulfstream  IV  &-20F  aircraft.  The  pro- 
vision would  specify  that  they  shall  be  as- 
signed to  whatever  missions  the  Secretary  of 
Defense  judges  to  be  the  highest  priority. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

The  conferees  believe  the  Secretary  should 
determine  where  the  C-20s  can  best  be  used, 
but  strongly  that  they  are  needed  in  the  Pa- 
ciflc  region  where  current  administrative 
aircraft  are  Inadequate. 

MC-130H  (Combat  Talon)  aircraft  program  (sec. 
142) 

Section  161  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189)  prohibits  the  obligation 
or  expenditure  of  certain  funds  for  the  pro- 


curement of  MC-130H  special  operations 
transport  aircraft  until  the  Director  of  Oper- 
ational Test  and  Evaluation  (DOT&E)  in  the 
OtQce  of  the  Secretary  of  Defense  submits 
the  following  certification  to  the  congres- 
sional defense  committees:  the  quallflcatlon 
test  and  evaluation  and  qualification  oper- 
ational test  and  evaluation  demonstrate  that 
the  aircraft  Is  capable  of  performing  terrain 
following/terrain  avoidance  as  prescribed  in 
the  September  1988  test  and  evaluation  mas- 
ter plan.  The  funds  that  cannot  be  obligated 
or  expanded  until  this  certiflcatlon  Is  com- 
pleted are  those  for  (1)  the  payment  of  an 
award  fee  to  the  contractor  responsible  for 
Integrating  the  aircraft  avionics,  and  (2)  the 
procurement  of  contractor-fUmished  equip- 
ment. 

Since  section  161  was  enacted  into  law  two 
years  ago,  almost  all  of  the  necessary  testing 
has  been  successfully  completed.  The  only 
requirement  that  has  not  been  tested  is  the 
aircraft's  performance  in  moderate  rain.  Ac- 
cording to  the  Offlce  of  the  DOT&E,  this 
testing  requirement  has  not  been  satisfled 
because  there  has  not  been  enough  rain  In 
the  vicinity  of  Edwards  Air  Force  base  or 
other  test  locations.  Neither  the  Office  of  the 
DOTJkE  nor  the  Air  Force  is  aware  of  or  ex- 
pects a  performance  problem  in  this  area. 

The  conferees  believe  that  the  original  in- 
tent of  section  161  has  largely  been  achieved. 
It  is  not  worthwhile  to  delay  flirther  the  pro- 
duction and  procurement  of  the  last  two  MC- 
130H  aircraft  while  the  flnal  test  data  is  col- 
lected, especially  because  It  is  difficult  to 
jffedict  when  the  necessary  weather  condi- 
tions may  exist. 

The  conferees  recommend  a  provision  that 
would  amend  section  161  to  allow  the  obliga- 
tion or  expenditure  of  funds  for  the  procure- 
ment of  contractor-furnished  equipment. 
Ponds  for  the  payment  of  an  award  fee  could 
still  not  be  obligated  or  expended  until  the 
certification  required  by  section  161  is  sub- 
mitted to  the  congressional  defense  commit- 
tees. 

The  conferees  commend  the  Director  of  Op- 
erations Test  and  Evaluation  and  his  staff 
for  their  conscientious  and  thorough  work 
on  this  certification.  Despite  the  Air  Force 
interest  in  certifying  the  aircraft  before  all 
the  necessary  testing  has  been  successfully 
concluded,  the  Office  of  the  DOT&E  insisted 
that  the  test  standard  set  forth  in  section  161 
be  fully  satisfled. 

MH-47E/MH-60K  helicopter  modification  pro- 
grams (sec.  143) 

The  amended  budget  request  contained 
$311.6  million  for  the  MH-47E  and  the  MH- 
6QK  helicopter  modiflcation  program. 

The  House  bill  and  the  Senate  amendment 
would  authorize  the  requested  amount. 

The  conferees  have  learned  that  extenuat- 
ing circumstances  have  caused  the  MH-47E^ 
MH-4QK  modiflcation  program  to  breach  the 
RDTJtE  cost  celling  for  non-major  systems. 
Thus,  these  programs  are  now  considered 
major  systems  for  acquisition  management 
and  operational  testing  purposes.  But  strict 
application  of  the  testing  provisions  of  sec- 
tions 2366  and  2399  of  title  10,  United  States 
Code,  could  break  multi-year  production  for 
the  baseline  MH-47  and  MH-60  aircraft  and 
economic  order  quantity  procurements  for 
the  mission  equipment  packages.  The  con- 
ferees believe  existing  multi-year  procure- 
ment contracts  for  the  baseline  MH-47  and 
MH-60  aircraft  and  current.  Interdependent 
mission  equipment  contracts  are  advan- 
tageous to  the  government.  The  conferees 
also  believe  that  restructuring  these  con- 
tracts to  permit  strict  program  compliance 
with  testing  requirements  would  be  prohibi- 
tively expensive. 


The  conferees  note  that  a  significant 
amount  of  relevant  operational  testing  and 
operational  experience  has  already  been 
achieved  for  the  baseline  aircraft  and  some 
of  the  mission  equipment  in  other  applica- 
tions. Thus,  fundamental  design  risk  is  con- 
sidered to  be  low. 

The  conferees  recommend  a  provision  that 
would  defer  for  one  year  the  date  by  which 
the  testing  required  by  sections  2366  and  2399 
of  title  10,  United  States  Code,  must  be  com- 
pleted and  reported  to  the  Congress.  This  ac- 
tion should  be  viewed  only  as  an  effort  to 
preserve  the  integrity  of  contracts  advan- 
tageous to  the  government  and  the  integrity 
of  statutory  testing  requirements  in  the  face 
of  extenuating  circumstances. 

The  conferees  recommend  authorization  of 
the  requested  amount. 

Funding  clarification  for  the  chemical  weapons 
stockpile  disposal  program  (sec.  151) 

The  House  bill  contained  a  provision  (sec. 

126)  that  would  allow  the  Secretary  of  De- 
fense to  provide,  through  cooperative  agree- 
ments, funds  to  state  and  local  governments 
for  the  purpose  of  assisting  them  in  process- 
ing permits  and  licenses  necessary  for  the 
construction  and  operation  of  chemical  de- 
militarization facilities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  107(c))  that  would  also 
allow  the  Secretary  to  provide  funds  to  as- 
sist with  oversight  expenses. 

The  Senate  recedes. 

The  conferees  do  not  now  believe  that  ac- 
tivities will  occur  in  fiscal  year  1992  that 
would  necessitate  oversight  actions  by  state 
and  local  governments.  The  conferees  agree, 
however,  that  this  Issue  will  be  reconsidered 
when  the  states  or  local  governments  begin 
to  undertake  regulatory  oversight  activities. 

The  conferees  direct  the  Defense  Depart- 
ment to  prepare  tmd  submit  a  report  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  that  de- 
scribes the  type  of  oversight  activities  for 
which  funding  assistance  might  be  provided; 
an  estimate  of  the  cost  of  such  assistance; 
and  a  description  of  those  oversight  activi- 
ties, the  cost  of  which  would  be  borne  by  the 
appropriate  state  or  local  regulatory  agen- 
cies. The  Department  should  include  in  the 
report  a  formula  for  cost-sharing  between 
the  Department  and  the  state  and  local  regu- 
latory agencies.  This  report  should  be  sub- 
mitted at  the  same  time  a  budget  is  submit- 
ted to  Congress  pursuant  to  section  1105  of 
title  31,  United  States  Code,  for  a  fiscal  year 
In  which  authority  to  provide  oversight 
funds  is  sought.  No  funds  may  be  provided  to 
state  and  local  regulatory  agencies  for  regu- 
latory oversight  activities  until  60  days  after 
receipt  of  this  report. 
Ground  wave  emergency  network  (sec.  152) 

The  House  bill  contained  a  provision  (sec. 

127)  that  would  amend  section  132  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  104  Stat.  1501). 
The  amendment  would  extend  the  prohibi- 
tion on  the  obligation  or  exjjendlture  of 
funds  for  construction  of  the  ground  wave 
emergency  network  (GWEN)  until  October  1, 
1992. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  direct  the  Secretary  of  De- 
fense to  include  in  his  recommendations  and 
comments  on  the  independent  study  of  the 
health  and  environmental  effects  of  the 
OWEN  system  an  evaluation  of  the  require- 
ment to  continue  the  GWEN  program  In 
light  of  reductions  In  the  threat  and  changes 
in  the  U.S.  force  posture. 


Limitations  relating  to  redeployment  of  Minute- 
man  in  ICBMs  (sec.  153). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1139)  that  would  prohibit  the  use  of 
any  fiscal  year  1992  or  prior  year  funds  for 
the  redeployment  or  transfer  of  operation- 
ally deployed  Mlnuteman  m  (MMUI)  inter- 
continental ballistic  missiles  (ICBMs)  from 
one  Air  Force  ICBM  base  to  another  Air 
Force  ICBM  base.  The  provision  would  also 
restrict  the  Air  Force  firom  putting  any 
spare  MMin  missiles  now  In  storage  in  a 
Mlnuteman  n  (MMII)  silo  until  the  Sec- 
retary of  Defense  submits  to  the  Congress  a 
plan  for  the  restructuring  of  U.S.  strategic 
forces  consistent  with  the  START  Treaty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  nothing  in  this  provision  is  Intended  to 
prohibit  the  Air  Force  from  taking  any  pre- 
paratory actions  for  deploying  spare  MMUI 
ICBMs  In  MMn  silos  short  of  actually 
emplaclng  MMUI  ICBMs  in  the  former  MMII 
silos,  including  performance  of  long-lead  ac- 
tivities such  as  the  acquisition  and  installa- 
tion of  hardware  to  convert  the  MMII  silos 
to  MMIII  silos.  The  conferees  also  rec- 
ommend this  provision  without  prejudice  to 
the  overall  merits  of  the  Air  Force's  pro- 
posed ICBM  base  consolidation  plan. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

C-23  Sherpa  aircraft  program 
The  House  bill  contained  a  i>rovlslon  (sec. 

119)  that  would  require  that  any  funds  used 
to  procure  C-23  aircraft  be  used  to  procure 
aircraft  Crom  the  original  manufacturer  of 
its  U.S.  licensee. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
SSN-21  nuclear  attack  submarine  program 

The  House  bill  Included  a  provision  (sec. 

120)  that  would  direct  the  manner  In  which 
the  acquisition  strategy  for  the  SSN-21  sub- 
marine should  be  developed  and  require  a  re- 
port on  the  implementation  of  this  direction. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Authorization  of  intelligence  activities 

The  House  bill  contained  a  provision  (sec. 
123)  that  would  provide  that  the  authoriza- 
tion of  appropriations  by  this  act  would  not 
be  deemed  to  constitute  specific  authoriza- 
tion for  those  intelligence  or  intelligence-re- 
lated activities  which  comprise  the  national 
foreign  intelligence  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
SSN-21  nuclear  attack  submarine  program 

The  House  bill  included  a  provision  (sec. 
125)  that  would  express  the  sense  of  Congress 
that  the  President's  budget  request  for  fiscal 
year  1993,  which  Included  one  submarine,  was 
not  sufficient  and  should  be  revised.  This 
section  also  would  authorize  two  SSN-21  nu- 
clear attack  submarines  in  flscal  year  1983, 
and  direct  that  the  two  submarines  be  built 
in  different  shipyards. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
MK-92  fire  control  system  upgrades 

The  Senate  amendment  included  a  provi- 
sion (sec.  116)  that  would  restrict  obligations 
for  the  production  or  Installation  of  MK-OQ 
mod  6  fire  control  system  upgrades  until  the 
system  had  successfully  completed  oper- 
ational testing. 
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The  House  bill  contained  no  aimllAT  provi- 
alon. 

The  Senate  recedes. 

Because  the  conferees  agne  not  to  rec- 
ommend ftinds  for  MK-02  mod  6  upgrades,  the 
Senate  provision  is  Inappropriate. 
Repeal  of  unnecessary  budget  format 

The  Senate  amendment  contained  a  provi- 
sion (sec.  133)  that  would  repeal  section  2317 
of  title  10,  United  States  Code,  which  con- 
cerns the  unit  costs  of  weapons  systems  in 
the  defense  budgret  when  such  systems  are  In- 
cluded in  the  budget  of  more  than  one  mili- 
tary Service. 

Tlie  House  bill  contained  no  similar  provi- 
sion. 


The  Senate  recedes. 

TITLE  n— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION  (RDTftE) 

OVKRVIBW 

The  amended  budget  request  for  fiscal  year 
1993  contained  an  authorisation  of  M0,073.1 
million  for  research,  development,  test,  and 
evaluation  in  the  Department  of  Defense. 
The  House  bill  would  authorise  $40,706.6  mil- 
lion. The  Senate  amendment  would  author- 
ise 140,366.7  million.  The  conferees  rec- 
ommend authorisation  of  $40,056.6  million. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 


RBSBARCH  and  DBVILOniBNT,  ARMT 
OVSRVIBW 

The  amendment  budget  request  for  fiscal 
year  1993  contained  an  authorization  of 
S6,307.3  million  for  Army  research,  develop- 
ment, test,  and  evaluation.  The  House  bill 
would  authorise  16,457.1  million.  The  Senate 
amendment  would  authorize  S6,S23.1  million. 
The  conferees  recommend  authorisation  of 
$6,686.6  million  as  delineated  in  the  following 
table.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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CASS/acUUv 

The  House  bill  would  authorize  S15.0  mil- 
lion In  program  element  601104A  to  lease  a 
facility  to  be  used  by  the  Institute  for  Ad- 
vanced Technology,  a  federally  funded  re- 
search and  development  center  for  the  U.S. 
Army. 

The  Senate  amendment  also  would  author- 
ise S1S.0  million  in  a  separate  program  ele- 
ment, but  would  stipulate  that  the  funds 
may  not  be  obligated  until  the  Department 
of  Defense  determined  what  program  would 
be  conducted  within  the  facility. 

Tb»  conferees  recommend  an  authorization 
of  $16.0  million.  The  conferees  stipulate  that 
none  of  the  funds  may  be  obligated  until  the 
Secretary  of  the  Army  determines  what  pro- 
gram activity  will  be  conducted  within  the 
facility,  and  the  Under  Secretary  of  Defense 
of  Acquisition  determines  that  acquisition  of 
the  CASE  facility  is  consistent  with  the  on- 
going efforts  of  the  Department  of  Defense  to 
consolidate  DoD  laboratories  and  research 
fikcllities. 
Ductile  iron 

The  Senate  amendment  would  add  SS.O  mil- 
lion to  Army  program  element  63102A  to  ex- 
plore application  of  ductile  iron  technology 
for  various  Army  applications. 

The  House  bill  contained  no  similar  au- 
thorisation. 

The  conferees  recommended  an  authoriza- 
tion of  SS.O  million  for  ductile  iron  tech- 
nology, but  believe  it  is  more  appropriately 
managed  in  program  element  62106A. 
Army  medical  technology 

The  House  bill  would  Increase  the  author- 
ization for  the  Army's  medical  technology 
program  (program  element  62787A)  by  ISO.O 
million  in  flscal  year  1902.  This  increase  is 
intended  to  support  a  variety  of  projects,  in- 
cluding expedited  research  and  dissemina- 
tion of  information  on  Lyme  disease  and 
Rocky  Mountain  spotted  fever  and  on  the 
use  of  PYROCAP  B-136  in  several  different 
field  uses. 

The  Senate  amendment  contained  an  in- 
crease of  S2.0  million  for  this  program  ele- 
ment to  support  advanced  laser  burn  treat- 
ment diagnostics  and  therai>eutic  research. 

The  conferees  recommend  an  increase  of 
S37.0  million  for  flscal  year  1992.  The  con- 
ferees direct  that  the  Army  carry  out  a  re- 
search and  education  program  In  Lyme  dis- 
ease and  Rocky  Mountain  spotted  fever  and 
assess  the  risk  of  these  diseases  In  military 
installations.  As  a  part  of  this  program,  the 
Army  shall  also  provide  laboratory  support 
to  identify  and  assay  deer  ticks  that  trans- 
mit the  Lyme  disease  and  maintain  a  reposi- 
tory of  information  and  data.  Funding  for 
the  Lyme  disease  and  Rocky  Mountain  spot- 
ted fever  research  and  education  program 
shall  be  provided  at  the  levels  specified  In 
section  236  of  the  House  bill. 

The  conferees  further  direct  that  research 
in  advanced  laser  bum  treatment  be  sup- 
ported at  the  level  Included  in  the  Senate  re- 
port (S.  Rept.  102-113). 

The  conferees  agree  that  the  direction  in- 
cluded in  the  House  report  (H.  Rept.  108-60) 
regarding  PYROCAP  B-138  shall  be  followed 
In  Implementing  the  Army's  medical  tech- 
nology program. 

The  conferees  also  agree  to  increase  fund- 
ing In  the  AIDS  research  area  (program  ele- 
ment 63106A)  by  S24.8  million  in  recognition 
of  the  signlflcant  advances  made  by  the 
Army  in  this  area. 
Weapons  and  munitions,  advanced  technology 

The  amended  budget  request  contained 
MO.O  million  for  advanced  development  and 
demonstration  of  advanced  munitions  and 
weapons  systems  technology. 


The  House  bill  reconmiended  an  additional 
authorisation  of  SIO.O  million  in  program  ele- 
ment 608004A  to  develop  advanced  tech- 
nology for  Improvement  of  strategic  and  tac- 
tical mobility  of  cannon  and  multiple  launch 
rocket  systems  for  support  of  light  forces. 
The  additional  funds  would  also  be  used  to 
extend  the  range  and  accuracy  of  existing 
cannon  and  rocket  systems  deployed  with 
Army  and  Marine  Corps  forces. 

The  Senate  amendment  reconmiended  an 
increased  authorization  of  t3.0  million  to  un- 
dertake development  of  an  extended  range 
variant  of  the  multiple  launch  rocket  system 
(MLRS). 

The  conferees  recommend  an  Increased  au- 
thorization of  S8.5  million  for  Improvements 
In  range,  accuracy,  and  tactical  mobility  for 
field  artillery  cannon  and  rocket  systems  to 
address  the  concerns  expressed  in  the  House 
report  (H.  Rept.  102-60).  Priority  should  be 
given  to  MLRS  range  extension  and  nec- 
essary improvements  in  MUIS  system  accu- 
racy at  extended  ranges.  The  conferees  also 
believe  priority  should  be  given  to  comple- 
tion of  a  Joint  Army  and  Marine  evaluation 
of  competing  lightweight  155mm  howitzer 
system  concepts  and  Initiation  of  a  Joint  pro- 
gram to  meet  Army  and  Marine  require- 
ments for  an  advanced,  lightweight,  towed 
156mm  cannon  system.  Within  the  program 
element  for  weapons  and  munitions,  ad- 
vanced technology,  the  conferees  expect  that 
the  development  and  demonstration  for  elec- 
tric gun  technology  for  future  applications 
will  continue  to  receive  high  priority. 

The  conferees  direct  the  Secretary  of  the 
Army  to  report  to  the  congressional  defense 
conrmilttees  on  the  Army's  overall  program 
for  addressing  deficiencies  in  fire  support 
and  for  modernization  of  the  fire  support 
mission  area  during  hearings  on  the  amended 
budget  request  for  fiscal  year  1993. 
Fiber  optic  guided  missile 

The  Senate  amendment  would  authorize 
S2S.0  million  to  Initiate  an  austere  proof  of 
principle  demonstration  program  of  the  fiber 
optic  guided  missile  (FOGM)  technology,  uti- 
lizing elements  of  the  recently  cancelled 
FOGM  program  for  that  demonstration. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  understand  that  there  are 
sufflclent  funds  available  in  the  previously 
cancelled  program  to  fund  the  demonstration 
program  and  no  additional  budget  authority 
is  required  at  this  time.  The  conferees  en- 
dorse the  recommendation  of  the  Senate 
amendment  and  believe  the  Army  needs  to 
undertake  a  user-based  evaluation  of  the 
FOGM  missile  to  determine  if  it  holds  prom- 
ise for  the  future. 

Landmine  toarfare  and  barrier  advance  tech- 
nology 

The  amended  budget  request  Included  $8.7 
million  for  research  and  development  for 
landmine  warfare  and  barrier  advance  tech- 
nology. 

The  House  bill  would  increase  the  re- 
quested amount  by  $15.0  million.  The  in- 
crease would  be  used  to  accelerate  certain 
countermine  warfare  technologries  and  to 
evaluate  all  existing  26  meter  tactical 
bridges. 

The  Senate  amendment  would  increase 
funding  by  SIO.O  million  to  accelerate  devel- 
opment of  countermine  warfare  techniques. 

The  conferees  recommend  a  total  author- 
ization of  S28.7  million,  an  Increase  of  S20.0 
million.  Half  of  the  increase  shall  be  used  to 
evaluate  all  existing  26  meter  tactical 
bridges,  and  half  for  countermine  warfare. 
The  Conferees  endorse  the  concerns  and  di- 


rections expressed  by  the  House  and  Senate 
reports  (H.  Rept.  102-60  and  S.  Rept.  102-113). 
Line  of  sight  anti-tank  (LOSAT)  system 

The  amended  budget  request  included 
S1S2.3  million  to  initiate  full  scale  develop- 
ment of  the  Army's  Une-of-slght  anti-tank 
system. 

The  House  bill  would  authorize  the  re- 
quested amount,  but  shift  M8.3  million  ftom 
program  element  64819A  to  program  element 
63612A.  The  House  bill  would  authorize  the 
remaining  S84.0  million  in  the  requested  ac- 
count. The  House  bill  divided  the  funds  at 
the  request  of  the  Army  In  light  of  delays  en- 
countered in  the  develoi>ment  program. 

The  Senate  amendment  would  authorize 
the  {\inds  as  requested. 

The  conferees  have  been  informed  that  the 
Army  will  have  to  undertake  more  extensive 
testing  prior  to  the  Defense  Acquisition 
Board  review,  potentially  deferring  fUll  scale 
development  to  fiscal  year  1992.  Such  a  delay 
would  preclude  the  use  of  6.4  funds,  as  re- 
quested. Consequently,  the  conferees  rec- 
ommend an  authorization  of  S137.0  million  in 
program  element  63ei2A  to  be  used  only  for 
the  LOSAT  program.  The  conferees  tally 
support  the  development  of  LOSAT. 
Armored  systems  modernization 

The  amended  budget  request  included 
S400.8  million  to  continue  advanced  develop- 
ment of  a  series  of  programs  under  the 
Army's  armored  systems  modernization  pro- 
gram. 

The  House  bill  would  authorise  the  Ainds 
as  requested,  but  would  emphasize  the  need 
to  accelerate  development  of  the  advanced 
fleld  artillery  system  (AFAS)  component  of 
the  program. 

The  Senate  amendment  would  authorize 
S450.1  million,  with  the  additional  $49.3  mil- 
lion earmarked  to  accelerate  the  develop- 
ment of  the  AFAS  program.  The  Senate  re- 
port (S.  Rept.  102-113)  expressed  concern  over 
the  state  and  direction  of  the  overall  ar- 
mored systems  modernization  program,  and 
directed  the  Secretary  of  the  Army  to  under- 
take a  comprehensive  review  of  the  overall 
modernization  requirements  of  the  Army,  in- 
cluding the  need  to  sustain  the  current  in- 
dustrial base. 

The  conferees  recommend  S421.S  million  for 
all  of  the  elements  of  the  armored  systems 
modernization.  The  conferees  recommend 
$358.5  million  for  the  core  armored  systems 
modernization  program,  including  the  com- 
mon chassis,  combat  survival,  advanced  field 
artillery,  and  countermobility  vehicle  tech- 
nology demonstrators.  This  recommendation 
represents  an  increase  of  $49.3  million  in  the 
AFAS  program  over  the  levels  contained  in 
the  amended  budget  request.  The  conferees 
also  recommend  as  related  ASM  programs, 
$8.0  million  to  initiate  full  scale  develop- 
ment of  unlcharge  propellant,  $15.0  million 
to  start  a  command  and  control  vehicle,  and 
$40.0  million  for  the  advanced  tank  cannon 
system  (ATACS). 

The  conferees  understand  that  the  Army  is 
undertaking  a  comprehensive  review  of  the 
armored  systems  modernization  program. 
The  conferees  endorse  the  concerns  and  ob- 
servations reflected  in  the  House  and  Senate 
reports  (H.  Rept.  102-60  and  S.  Rept.  102-113). 
The  conferees  restate  their  concern  that  the 
AFAS  system  should  enjoy  the  highest  prior- 
ity within  the  ASM  program. 
FAADS  alternatives 

The  Senate  amendment  would  authorize 
SIO.O  million  to  evaluate  various  existing 
weaiX3n  systems  that  might  be  considered  as 
alternatives  to  the  Army's  Une-of-slght  for- 
ward heavy  system  within  the  forward  area 
air  defense  system  (FAADS). 


The  House  bill  contained  no  comparable 
authorization. 

While  continuing  to  support  the  FAADS 
program,  the  conferees  are  concerned  that 
the  Army  may  not  be  able  to  afford  it  over 
the  long  term.  The  conferees  note,  however, 
that  the  FAADS  evaluation  tests  are  con- 
tinuing. Any  consideration  of  alternatives 
until  those  tests  are  completed  is  premature. 
Consequently,  the  conferees  believe  that  it 
would  not  be  appropriate  at  this  time  to  au- 
thorize funds  for  alternatives  to  FAADS. 
Medium  truck  service  life  extension  program 

The  amended  budget  request  Included  $3.0 
million  to  evaluate  the  cost-effectiveness  of 
a  service  life  extension  program  (SLEP)  for 
the  Army's  fleet  of  medium  tactical  trucks. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  an  additional  $9.1  mil- 
lion above  the  budget  request  in  order  to 
complete  the  prototype  build/test  effort  in 
flscal  year  19S2. 

The  conferees  recommend  an  authorization 
of  $12.1  million  for  a  SLEP  to  upgrade  a  lim- 
ited number  of  2V^ton  truclcs.  The  conferees 
agree  that  the  SLEP  should  proceed  only  if 
tests  indicate  that  the  life  of  an  old  truck 
can  be  extended  by  80  percent  for  SO  percent 
of  the  cost  of  a  new  truck. 

Reports  flrom  operations  in  the  Persian 
Oulf  indicate  the  critical  importance  of  mod- 
ernizing the  medium  truck  fleet.  The  con- 
ferees insist  that  the  2V^ton  truck  SLEP  not 
have  any  adverse  effect  on  the  family  of  me- 
dium tactical  vehicles  (FMTV)  program. 

The  Marine  Ck>rpe  also  Intends  to  initiate  a 
8LE1P  for  5-ton  trucks.  The  conferees  expect 
the  Army  and  the  Marine  Corps  to  coordi- 
nate their  requirements  for  a  medium  truck 
SLEP  and  consolidate  their  efforts  in  order 
to  achieve  the  most  cost  effective  approach 
possible. 

Cargo  variant  of  high  mobility  multipurpose 
wheeled  vehicle 
The  Senate  amendment  would  authorize 
$3.6  million  for  the  Army  to  evaluate  a  2V^ 
ton  truck  derivative  of  the  Army's  high  mo- 
bility multipurpose  wheeled  vehicle 
(HMMWV). 

The  House  bill  contained  no  similar  au- 
thorisation. 
The  House  recedes. 

The  conferees  believe  that  the  Army 
should  evaluate  a  derivative  of  the  HMMWV 
for  its  light  truck  requirements  and  rec- 
ommend $2.5  million  for  that  purpose.  The 
conferees  insist,  however,  that  this  evalua- 
tion should  focus  on  speciflc  needs  of  light 
and  special  operations  forces  for  a  mobile 
shelter  carrier. 

The  conferees  understand  that  the  Marine 
Corps  also  has  requirements  that  could  po- 
tentially be  met  by  a  HMMWV  derivative. 
The  conferees  expect  the  Marine  Corps  to 
work  Jointly  with  the  Army  on  this  evalua- 
tion to  determine  the  utility  of  this  vehicle 
for  Marine  requirements.  The  Army  and  the 
Marine  Corps  will  submit  a  Joint  report  to 
the  congressional  defense  committees  de- 
scribing the  results  of  the  evaluation  by  Sep- 
tember 1.  1902. 

The  conferees  emphasize  that  a  derivative 
HMMWV  should  not  be  considered  as  an  al- 
ternative to  either  the  FMTV  program  or  the 
medium  truck  service  life  extension  pro- 
gram. 
Advanced  anti-tank  weapon  system-medium 

The  amended  budget  request  Included 
$120.4  million  to  continue  development  of  the 
Army's  advanced  anti-tank  weapon  system- 
medium  (AAWS-M). 

The  House  bill  would  authorize  the  funds 
as  requested. 


The  Senate  amendment  would  authorise 
$49.5  million  in  light  of  the  problems  encoun- 
tered in  the  program,  and  direct  the  Army  to 
solve  those  problems  prior  to  proceeding 
with  fUll  scale  development  of  the  missile 
system. 

The  conferees  recommend  an  authorization 
of  $120.4  million,  but  are  concerned  over  the 
serious  problems  encountered  by  the  pro- 
gram and  the  sharp  rise  in  development 
costs.  The  conferees  note  that  the  estimate 
of  development  costs  for  the  AAWS-M  pro- 
gram has  increased  nearly  200  percent,  while, 
at  the  same  time,  the  Army  has  relaxed  the 
program  requirements  of  the  system  in  order 
to  mitigate  even  further  cost  increases.  The 
conferees  note  that  such  large  increases  in 
development  costs  are  generally  followed  by 
large  procurement  cost  increases  as  well.  To 
date,  the  Army  has  argued  that  it  antici- 
pates no  large  Increase  in  procurement  coets. 
The  conferees  do  not  believe  that  the 
AAWS-M  program  is  so  important  as  to  Jus- 
tify any  unit  cost.  The  conferees  believe  that 
the  Defense  Department  needs  to  establish  a 
clear  boundary  on  cost  growth  for  the 
AAWS-M  program.  To  that  end,  the  con- 
ferees direct  the  Under  Secretary  of  Defense 
for  Acquisition  to  provide  a  report  to  the 
congressional  defense  committees  that  sum- 
marizes the  results  of  the  cost  and  effective- 
ness analysis  that  led  him  to  recommend 
continuation  of  the  AAWS-M  program,  indi- 
cates the  Increase  he  anticipates  in  the  pro- 
curement costs  of  the  program  in  light  of  the 
difflculties  encountered  in  development,  and 
indicates  the  cost  level  for  AAWS-M  at 
which  it  would  no  longer  be  cost-effective  to 
proceed  with  the  program  when  compared  to 
other  means  available  to  the  Army  to  de- 
stroy armored  vehicles.  The  Under  Secretary 
shall  submit  this  reix>rt  not  later  than 
March  1,  1992. 
Close  combat  tactical  trainer 

The  amended  budget  request  Included  $51.3 
million  for  non-system  training  devices  in 
the  Army.  Included  in  this  i>rogram  element 
is  the  Army's  close  combat  tactical  trainer 
(CCTT)  program,  which  Is  a  program  to  de- 
velop an  advanced  system  of  distributed  sim- 
ulators based  on  the  pathbreaking  SIMNET 
program. 

The  House  bill  would  authorize  the  pro- 
gram at  the  requested  funding  levels. 

The  Senate  amendment  would  Increase 
funding  by  SIO.O  million  in  order  to  acceler- 
ate development  of  the  CCTT  program  under 
the  Army's  "qulckstart"  program. 

The  conferees  recommend  an  authorization 
of  $81.3  million  and  direct  the  Army  to  pro- 
ceed with  the  CCTT  program  as  quickly  as 
possible,  consistent  with  imident  program 
management. 
Tactical  radar  correlator 

The  amended  budget  request  included  $21.6 
million  for  Army  tactical  surveillance  sys- 
tem engineering  development. 

The  House  bill  would  transfer  $11.4  million 
of  the  requested  amount  to  the  Air  Force  fol- 
low-on tactical  reconnaissance  system 
(FOTRS)  program.  The  House  bill  would  di- 
rect the  Air  Force  to  assume  responsibility 
for  developing  a  common  synthetic  aperture 
radar  (SAR)  processor  that  is  integrated 
with  the  Joint  Service  Imagery  processing 
system  (JSIPS). 

The  Senate  amendment  would  authorize 
the  requested  amount  and  would  reflect  the 
position  that  the  Army  should  develop  the 
conrmion  SAR  processor.  The  Senate  amend- 
ment would  direct  the  Army  and  the  JSIPS 
program  office  to  reach  formal  agreement  on 
responsibilities  for  developing  a  common 
processor  that  is  integrated  with  JSIPS. 


The  House  recedes.  The  conferees  direct 
the  Army  to  continue  the  program,  but  only 
after  an  agreement  is  reached  with  the  Air 
Force. 
JSTARS  ground  terminals 

The  amended  budget  request  included  $48.7 
million  for  continuing  development  of 
ground  stations  for  the  Joint  surveillance 
and  target  acquisition  radar  (JSTARS)  sys- 
tem. 

The  House  bill  would  authorize  the  re- 
quested level. 

The  Senate  amendment  would  increase  the 
authorization  by  $25.0  million  to  initiate  a 
program  to  develop  a  so-called  "lightweight" 
JSTARS  terminal  that  would  be  less  expen- 
sive than  the  current  JSTARS  terminal  and 
would  be  simplifled  so  that  it  could  be  fleid- 
ed  more  widely  to  lower  level  operational 
units  than  currently  planned  by  the  Army. 

The  conferees  recommend  an  authorization 
of  $73.7  million  and  endorse  the  goal  of  fleld- 
Ing  a  lightweight  JSTARS  terminal  as 
quickly  as  possible,  consistent  with  sound 
program  management.  The  conferees  encour- 
age the  Army  to  undertake  tills  development 
competitively,  but  caution  the  Army  not  to 
stretch  out  the  development  of  this  needed 
capability. 
Soldier/Marine  enhancement  program 

The  Senate  amendment  included  $18.0  mil- 
lion for  the  Army  and  S12.0  million  for  the 
Marine  Corps  for  the  Soldier/Marine  en- 
hancement program  (SMEP)  In  flscal  year 
1992.  The  Senate  amendment  doubled  these 
amounts  for  flscal  year  1993. 

The  House  bill  did  not  authorize  any  funds 
for  this  program. 

The  House  recedes.  The  conferees  agree 
that  this  congressional  initiative,  which  is 
Intended  to  provide  better  equipment  and  in- 
dividual weapons  to  enhance  the  effective- 
ness of  our  nation's  foot  soldiers,  has  proven 
successful  and  should  be  continued. 

Several  SMEP  items,  such  as  the  desert 
boot,  desert  uniform,  and  eye-protective  gog- 
gles, proved  critical  during  Operation  Desert 
Shield/Desert  Storm.  The  conferees  believe 
there  are  many  more  opportunities  to  make 
further  progress  in  making  our  footsoldlers 
more  effective.  Attention  should  be  focused 
on  developing  weapons  and  equipment  to 
lighten  the  load  of  the  individual  infantry- 
man while  at  the  same  time  making  him 
more  effective.  Lighter,  more  lethal  weapons 
and  munitions  for  individual  infantrymen 
should  be  pursued. 

The  conferees  restate  their  intention  that 
the  purpose  of  the  SMEP  is  to  evaluate,  test, 
and  type  classify  existing  prototypes  or  com- 
mercially available  items— not  to  fund 
lengthy  development  programs  or  to  procure 
large  numbers  of  major  items  for  use. 

The  conferees  are  encouraged  with  the  ini- 
tiatives taken  by  both  the  Army  and  the  Ma- 
rine Corps  and  urge  them  to  continue  to 
make  every  effort  to  enhance  the  effective- 
ness of  their  footsoldlers.  The  conferees  also 
commend  the  Army  and  the  Marine  Corpe  for 
taking  steps  to  institutionalize  the  Soldier/ 
Marine  enhancement  program. 

The  conferees  direct  the  Army  and  the  lila- 
rlne  Corps  to  coordinate  to  ensure  they  are 
optimizing  their  actions  to  beneflt  both 
Services  while  not  duplicating  their  efforts. 
The  Army  and  the  Marine  Corpe  are  di- 
rected to  submit  a  report  on  the  SMEP  to 
the  congressional  defense  committees  by 
March  2,  1992.  The  report  should  describe  the 
initiatives  completed,  activities  underway, 
and  those  planned  for  the  future. 
KvMjalein  Atoll  contractor  housing 

The  conferees  have  recently  become  aware 
of  the  need  for  additional  contractor  housing 
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on  Kw&Jaleln  Atoll  to  support  the  contractor 
personnel  who  will  be  arriving  by  the  first 
quarter  of  fiscal  year  1994  to  execute  the 
Strategic  Defense  Initiative  ground-based 
missile  test  programs.  Olven  the  already  se- 
rloos  housing  shortage  on  the  Atoll,  If  addi- 
tional housing  is  not  provided.  It  could  seri- 
ously undermine  this  program  and  the  direc- 
tion provided  by  the  conferees  elsewhere  in 
this  Act  in  the  Missile  Defense  Act  of  1991. 

The  conferees,  therefore,  recommend  an 
additional  S18.6  million  for  program  element 
eOSaolA— Army  Kwajaleln  Atoll— for  Army 
research  and  development-related  construc- 
tion activities.  These  funds  are  to  be  used  to 
provide,  by  the  end  of  calendar  year  1993,  the 
required  contractor  housing  units  and  asso- 
ciated shoreline  protection  at  Kwajaleln 
Atoll. 
l/fiin(en(iona/  radiatton  phenomena 

The  House  bill  would  authorize  an  addi- 
tional SS.O  million  under  program  element 
6G60iA  for  Investigation  of  engine  plume  and 
radio  firequency  phenomena. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 

The  conferees  agree  to  authorize  the  addi- 
tional S&.0  million  and  are  also  aware  of 


problems  associated  with  the  radiometric 
Imagining  system  (RIS).  The  Army  may  uti- 
lize a  portion  of  the  additional  funds  to  bring 
the  RIS  program  to  a  satisfactory  conclu- 
sion. 
Army  indtistrial  preparedness 

The  House  bill  would  Increase  the  author- 
ization for  the  Army's  industrial  prepared- 
ness program  (program  element  78011A)  by 
S7.0  million  In  fiscal  year  1992  with  direction 
to  accelerate  work  to  Improve  the  manufac- 
turing capability  of  advanced  ceramic  armor 
and  the  insertion  of  advanced  ceramics  in 
high  strength  steel  applications. 

The  Senate  amendment  contained  no  simi- 
lar increase  In  funding  and,  instead,  consoli- 
dated all  Industrial  preparedness  funding 
supporting  defense  manufacturing  tech- 
nology under  a  single  program  element 
(63705D). 

The  conferees  recommend  a  total  Increase 
of  $7.0  million  In  program  element  11708A  for 
fiscal  year  1992.  The  conferees  direct  that  of 
the  available  funding,  $5.0  million  be  made 
available  for  the  National  Defense  Center  for 
Environmental  Excellence. 

The  conferees  are  aware  of  the  dlfflcultles 
that  exist  in  producing  infrared  focal  plane  . 


arrays  at  yield  levels  that  result  in  an  af- 
fordable product.  Therefore,  the  conferees 
urge  the  Army  to  seriously  consider  address- 
ing this  problem  in  its  Industrial  prepared- 
ness MANTECH  program. 

Harpy  anU-radar  drone 

The  conferees  are  aware  that  the  ground- 
launched  Harpy  anti-radar  drone  may  have 
the  potential  for  meeting  Army  require- 
ments for  an  antl-radlatlon  weapon  system. 
The  conferees  urge  the  Army  to  consider  the 
Harpy  and  other  viable  alternatives  for 
meeting  validated  Army  requirements. 

Research  and  Development,  Navy 

ovbrvibw 

The  amended  budget  request  for  fiscal  year 
1992  contained  an  authorization  of  $8,194.2 
million  for  Navy  research,  development, 
test,  and  evaluation.  The  House  bill  would 
authorize  $9,176.0  million.  The  Senate 
amendment  would  authorize  $8,417.7  million. 
The  conferees  recommend  authorization  of 
$8,633.9  million  as  delineated  in  the  following 
table.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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Sea-tauncHed  and  recovery  space  launch  jno- 
gram 

The  amended  budget  request  Included  S2.S 
million  to  continue  development  of  a  low- 
cost,  reusable  8pace  booster  that  would  be 
launched  and  recovered  at  sea.  The  Navy  Is 
attempting  to  develop  this  sea-launched  and 
recovery  (8EALAR)  program  with  mostly 
private  capital  under  a  cooperative  research 
and  development  agreement  (CREX>A),  con- 
sistent with  the  intent  of  the  Federal  Tech- 
nology Transfer  Act  of  1966. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
917.5  million  on  the  basis  that  SEALAR  Is  a 
promising  approach  to  solving  serious  launch 
problems.  Including  high  cost,  lack  of  flezl- 
blllt^,  and  poor  responsiveness.  Because  of 
concern  that  the  Navy  will  not  be  able  to  at- 
tract enough  private  capital  to  develop  the 
system  without  a  tangible  government  com- 
mitment, the  Senate  amendment  would  au- 
thorize additional  funding  and  require  that 
the  Navy  commit  to  launch  a  specific  pay- 
load  on  the  booster  If  SEALAR  is  success- 
fully tested. 

The  conferees  recommend  the  requested 
amount.  The  conferees  agree  that  SEIALAR 
Is  a  promising  technology  initiative  and  sup- 
port the  Navy's  efforts  to  develop  the  tech- 
nology under  a  CREDA.  The  conferees  be- 
lieve, however,  that  the  first  phase  of  the 
program,  which  includes  tests  of  launch,  re- 
covery, and  reuse,  will  have  to  be  completed 
before  Congress  would  authorize  additional 
funding. 

Tactical  electro-optical  imaging 

The  House  bill  and  the  Senate  amendment, 
based  on  lessons  learned  from  Operation 
Desert  Shield/Desert  Storm,  proposed  a  vari- 
ety of  Initiatives  to  improve  tactical  intel- 
ligence capabilities,  particularly  imagery  ca- 
pabilities. 

The  House  bill  and  the  Senate  amendment 
would  authorize  acceleration  of  a  long-range 
oblique  Imaging  program  for  the  Marine 
CacpB.  The  Senate  amendment  would  also  di- 
rect the  TR-1  and  U-2  reconnaissance  air- 
craft program  office  to  reexamine  plans  for 
electro-optical  imaging  capabilities  in  light 
of  Operation  Desert  Storm  experience.  In  ad- 
dition, the  advanced  airborne  reconnaissance 
program  is  examining  options  for  future 
long-range  electro-optical  imaging  capabili- 
ties. 

The  conferees  believe  that  It  would  be  use- 
ful and  appropriate  for  the  Assistant  Sec- 
retary of  Defense  for  Command,  Control, 
Conmiunlcatlons,  and  Intelligence  (ASD/C^I) 
to  sponsor  a  study  of  long-range  airborne  im- 
aging requirements,  programs,  and  plans. 
The  purpose  of  the  study  would  be  to  deter- 
mine whether  (1)  there  are  cost-effective, 
operationally  sound,  militarily  usef\il,  and 
affordable  opportunities  to  proliferate  such 
capabilities  to  other  airborne  reconnaissance 
platforms  using  common  equipment,  data 
links,  and  ground  stations;  and  (2)  there  are 
opportunities  to  eliminate  any  redundancies 
or  combine  electro-optical  imaging  develop- 
ment efforts  among  the  Marine  Corps,  the 
Air  Force,  the  airborne  reconnaissance  sup- 
port program,  and  elsewhere  In  DoD. 

The  conferees  request  the  ASD/C*I  to  pro- 
vide the  results  of  this  study  by  May  1,  1992, 
to  the  congressional  defense  committees. 
Integrated  electric  drive 

Both  the  House  bill  and  the  Senate  amend- 
ment would  approve  the  amended  budget  re- 
quest of  S80.9  million  for  the  Navy's  program 
to  develop  Integrated  electric  drive  (lED) 
propulsion. 


The  conferees  understand  that  tanda  for 
this  program  are  likely  to  be  appropriated  at 
a  level  below  the  requested  amount.  The  con- 
ferees eziB'ess  their  strong  support  for  the 
development  of  TED  capability  by  the  Navy 
for  application  to  (Uture  surface  combatants 
and  other  naval  platforms.  The  conferees 
recognise  the  progress  the  Navy  has  made  in 
defining  the  requirements  and  plan  for  devel- 
oping an  lED  system  as  reflected  in  the 
Navy's  progress  report  and  program  plan  of 
March  1991.  The  conferees  look  forward  to  re- 
ceiving firom  the  navy  in  mld-19e2  a  farther 
report  on  the  Navy's  plans  for  system  archi- 
tecture, systems  engineering  approach,  test- 
ing, and  fleet  introduction  of  an  lED  system. 

The  conferees  suggest  that  the  Navy  con- 
sider modifying  the  program  in  two  ways:  (1) 
by  establishing  an  early,  definite  goal  for 
demonstrating  electric  drive  at  sea,  and  (2) 
by  establishing  a  separate  project  for  early 
development  of  individual  components,  such 
as  solid  state  power  controllers,  that  could 
have  both  military  and  commercial  applica- 
tion. 

The  conferees  recommend  an  authorization 
of  $53.8  million  In  flscal  year  1992  for  the  In- 
tegrated electric  drive  program. 
Ocean  engineering  technology  development 

The  House  bill  recommended  an  additional 
authorization  of  14.0  million  to  accelerate 
the  development  of  cylinders  of  relatively 
large  diameter  made  of  advanced  ceramic 
materials  which  might  be  used  for  manned 
and  unmanned  underwater  vehicles  capable 
of  withstanding  the  pressure  of  deep  ocean 
environments. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 

The  conferees  agree  to  an  additional  au- 
thorization of  S2.0  million  to  Initiate  a  com- 
petitive 36-month  project  to  develop  larger, 
advanced  ceramic  cylinders  for  use  In 
manned  and  unmanned  underwater  vehicles. 
The  estimated  total  cost  of  the  project  Is  S4.0 
million. 

Identification  friend  or  foe  (IFF)  system  devel- 
opment 

The  amended  budget  request  Included  $22.3 
million  for  advance  develoisnent  of  systems 
for  combat  identification. 

The  House  bill  would  authorize  $32.3  mil- 
lion, with  the  added  $10.0  million  authorized 
for  recovering  those  elements  of  the  recently 
cancelled  Mark  XV  IFF  system  that  might 
be  used  in  a  future  follow-on  combat  identi- 
fication system. 

The  Senate  amendment  did  not  provide 
funds  for  any  follow-on  development  of  the 
Mark  XV  system. 

The  conferees  recommend  an  authorization 
of  $32.3  million,  but  emphasize  that  those 
funds  are  to  be  used  only  to  exploit  those 
elements  of  the  Mark  XV  IFF  system  that 
might  be  applicable  to  a  future  follow-on 
combat  Identification  system,  and  not  to  re- 
start the  Mark  XV  system. 
P-3  modernization 

The  amended  budget  request  included  $41.4 
million  for  the  Navy's  P-^  modernization 
program. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  add  $41.5  million  to  accelerate 
development  of  a  replacement  P-3  aircraft 
with  Improved  engines. 

The  conferees  recommend  $58.7  million  for 
the  P-3  modernization  program.  This 
amount  Includes  $41.5  million  for  design  and 
development  of  an  upgraded  propulsion  plant 
and  other  Improvements  for  the  P-3  aircraft 
and  funds  for  the  uixlate  IV  avionics  project. 
The  conferees  expect  that  this  authorization, 
together  with  funds  previously  provided,  will 


be  sufficient  for  the  Navy  to  proceed  with  its 
requested  P-3  modernization  programs.  The 
conferees  believe  that  the  potential  size  of  a 
tall  P-3  modernization  program  is  such  that 
the  program  should  be  managed  and  reported 
as  a  major  defense  acquisition  program.  Ac- 
cordingly, the  conferees  direct  the  Secretary 
of  Defense  to  declare  P-3  modernization  of  a 
major  defense  acquisition  program  and  to 
convene  the  Defense  Acquisition  Board  to  re- 
view the  P-3  program  prior  to  obligation  of 
funds  for  production  of  new  P-3  aircraft.  Ad- 
ditionally, the  conferees  direct  the  Secretary 
of  the  Navy  to  review  alternatives  for  sus- 
taining maritime  patrol  force  levels  and  re- 
port his  findings  to  the  congressional  defense 
committees  not  later  than  June  1, 1992. 
Ship  air  defense 

The  Senate  amendment  increased  funding 
for  ship  air  defense  in  several  different  pro- 
grams, including  multi-sensor  integration 
(MSI);  rolling  airframe  missile  (RAM);  close- 
in  weapon  system  (CIWS);  surface  ship  elec- 
tronic warfare  (EW);  surface  ship  infrared 
(IR)  sensor;  and  surface  ship  laser  range  find- 
er. 

The  Senate  report  (S.  Rept.  102-113)  rec- 
ommended a  multi-sensor  integration  dem- 
onstration and  observed  that  It  could  show 
significant  Improvements  in  the  near  term 
for  correcting  known  deficiencies  in  defenses 
against  anti-ship  missiles. 

The  House  bill  contained  no  similar  In- 
creases in  funding. 

The  conferees  recommend  $23.0  million  to 
conduct  an  MSI  demonstration,  and  $5.0  mil- 
lion to  continue  development  of  an  IR  mode 
upgrade  to  the  rolling  alrfittme  missile.  The 
conferees  agree  not  to  authorize  additional 
funds  for  surface  ship  EW,  surface  ship  IR 
sensor,  surface  ship  laser  range  finder,  and 
C!IWS,  but  the  Navy  Is  invited  to  reprogram 
available  funds  to  support  these  efforts. 

Finally,  the  conferees  observe  that  the 
Senate  report  (S.  Rept.  102-113)  directed  the 
Secretary  of  the  Navy  to  submit  a  report  on 
Navy  antl-alr  warfare  programs  to  the  con- 
gressional defense  committees  not  later  than 
February  28, 1992. 
Cooperative  engagement  program 

The  conferees  direct  that,  concurrent  with 
submission  of  the  amended  budget  request 
for  flscal  year  1993,  the  Secretary  of  the 
Navy  shall  provide  to  the  congressional  de- 
fense committees  a  program  plan  for  the  co- 
operative engagement  program.  This  plan 
shall  Include  (1)  a  description  of  the  program 
and  Its  objectives,  (2)  a  milestone  schedule, 
(3)  an  assessment  of  funding  requirements 
for  fiscal  year  1993,  and  (4)  a  projection  of 
funding  required  for  fiscal  years  1994  through 
1996.  The  conferees  direct  the  Secretary  of 
the  Navy  to  establish.  In  the  fiscal  year  1994 
budget  submission,  a  separate  cooperative 
engagement  program  line  within  the  Navy 
RDT&E  and  procurement  accounts,  as  appro- 
priate. Additional  guidance  on  the  coopera- 
tive engagement  program  is  provided  In  the 
classified  annex  to  this  statement  of  the 
managers. 

Antisubmarine  warfare  technology 

The  Navy's  recent  statement  that  it  does 
not  require  a  long-range,  antisubmarine  war- 
fare (ASW)  stand-off  weapon  and  Its  decision 
to  terminate  development  of  the  Sea  lAnce 
or  any  other  ASW  stand-off  weapon  are  evi- 
dence that  the  Navy  assigns  a  lower  priority 
to  ASW. 

The  conferees  believe  that  new  generations 
of  advanced  nuclear  and  conventionally-pow- 
ered submarines  could  pose  a  significant 
threat  to  the  fleet.  The  Navy  must  continue 
a  strong  emphasis  on  the  exploration  of  ad- 


vanced technologies  for  ASW  surveillance 
and  weapons  systems  to  avoid  unpleasant 
surprises. 

The  Navy  and  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA)  are  pursu- 
ing wide-ranging  and  complex  programs 
which  seek  technology  advances  on  a  number 
of  fironts:  active  and  passive  detection,  iden- 
tlfloatlon,  and  target  acquisition;  advanced 
sensors,  information  processing,  and  flre 
control;  quiet  launch  and  quiet  propulsion 
for  weapon  systems;  and  Increased  range  and 
Improved  kill  mechanisms. 

The  diversity  of  the  research  and  develop- 
ment organizations  Involved  and  the  extent 
of  the  programs  underway  In  ASW  make  co- 
ordination and  Integration  of  these  efforts 
by  DARPA  and  the  Department  of  the  Navy 
absolutely  essential.  The  Conferees  expect 
the  Secretary  of  Defense  and  the  Secretary 
of  the  Navy  to  address  the  scope  of  the 
DARPA  ASW  program  and  measures  being 
taken  to  ensure  Its  integration  and  coordina- 
tion during  congressional  hearings  on  the 
flscal  year  1993  amended  budget  request. 
Airborne  mine  countermeasures 

The  House  bill  would  authorize  an  addi- 
tional $14.0  million  In  program  element 
604373N  to  accelerate  the  development  of  air- 
borne mine  detection  technology  for  the 
Navy  and  Marine  Corps.  The  House  report  (H. 
Rept.  103-60)  also  expressed  the  belief  that 
first  priority  In  the  accelerated  development 
program  should  be  Incorporation  of  the  les- 
sons learned  from  employment  of  Magic  Lan- 
tern in  Operation  Desert  Storm  and  the  de- 
velopment of  Magic  Lantern  for  further  oper- 
ational testing. 

The  Senate  amendment  reconmiended  S9.0 
million  for  the  completion  and  operational 
testing  of  the  previously  funded  Magic  Lan- 
tern systems.  The  Senate  amendment  would 
also  authorize  $5.0  million  for  the  procure- 
ment of  H-2  helicopter  modlflcatlons  to  sup- 
port the  completion  of  operational  testing 
for  the  Magic  Lantern  system. 

The  Senate  recedes. 

The  conferees  reaffirm  the  need  for  accel- 
erated development  and  operational  testing 
of  the  Magic  Lantern  technology  as  a  poten- 
tial near  term  Improvement  In  Navy  mine 
countermeasures,  recommend  authorization 
of  $14.0  million  for  this  purpose,  and  des- 
ignate these  efforts  as  a  congressional  spe- 
cial interest  Item.  The  Conferees  also  reaf- 
firm their  belief  that  the  Navy  should  also 
focus  on  systems  that  could  provide  longer 
term  solutions  to  mine  countermeasures 
problems.  Therefore,  the  conferees  agree  to 
continue  the  airborne  mine  detection  and 
surveillance  system  (AMDAS)  technology 
demonstration  (program  element  603640M)  as 
a  part  of  the  Navy-Marine  Corps  Joint  mine 
detection  program,  because  termination  of 
this  effort  before  its  potential  has  been  eval- 
uated would  be  premature.  The  conferees  ex- 
pect that  both  Magic  Lantern  and  AMDAS 
win  be  Integral  parts  of  the  revised  Depart- 
ment of  the  Navy  mine  countermeasures  pro- 
gram and  direct  the  Navy  to  submit  a  full  re- 
port on  the  program  and  an  update  to  its 
overall  mine  warf^e  master  plan  with  sub- 
mission of  the  amended  budget  request  for 
flscal  year  1993. 
Advanced  submarine  systems  development 

The  amended  budget  request  Included  $35.6 
minion  for  advanced  submarine  systems  de- 
velopment. 

The  house  bill  would  approve  the  requested 
amount. 

The  Senate  amendment  would  authorize 
$66.6  million,  an  Increase  of  $30.0  million  for 
the  purpose  of  accelerating  the  transition 


into  the  Navy  of  technology  developed  under 
the  DARPA  advanced  submarine  technology 
program. 

The  conferees  believe  that  the  DARPA  pro- 
gram has  developed  promising  devices  and 
technologies  (such  as  improved  counter- 
measures  launchers,  periscopes,  and  mate- 
rials) which  must  be  transferred  to  the  Navy. 
Otherwise,  past  expenditures  will  have  been 
wasted.  The  conferees  completely  support 
Navy  efforts  to  accelerate  planning  for  a  suc- 
cessor to  the  Seawolf  submarine,  but  the  con- 
ferees also  believe  there  may  be  more  than 
one  successor  design.  Even  if  some  of  the 
promising  technologies  developed  In  the 
DARPA  program  cannot  be  made  ready  in 
time  for  the  next  submarine  design,  perform- 
ance or  cost  advantages  may  lead  the  Navy 
to  build  to  a  second  design  a  few  years  later. 

The  conferees  recommend  authorization  of 
$55.6  million  for  the  Navy's  advanced  sub- 
marine systems  development  program,  an  In- 
crease of  $20.0  million  to  the  requested 
amount.  These  additional  funds  may  be  used 
either  for  transferring  DARPA  submarine 
technology  Into  the  Navy  or  for  support  of 
the  Centurion  submarine  design  project. 
Ship  development/design 

The  amended  budget  request  Included  $17.3 
million  for  ship  development,  a  program 
which  focuses  mostly  on  ship  preliminary  de- 
sign. 

The  House  bill  approved  the  requested 
amount. 

The  Senate  amendment  added  $10.0  million 
for  design  of  a  mine  countermeasures  sup- 
port ship  ("mother  ship")  and  $15.0  million 
for  development  of  Cast  seallft  technology. 

The  amended  budget  request  also  Included 
$32.8  million  for  ship  contract  design,  a  stage 
In  the  acquisition  of  new  ships  which  comes 
after  preliminary  design  and  before  contract 
award. 

The  House  bill  approved  the  requested 
amount. 

The  Senate  amendment  added  $10.0  million 
for  seallft  ships  and  $5.0  million  for  design  of 
a  helicopter  hangar  for  DDO-ei  Arleigh  Burke 
class  destroyers. 

The  conferees  are  aware  that  the  Appro- 
priations Committees  of  the  Senate  and  the 
House  of  Representatives  did  not  approve  In- 
creased funding  for  either  of  these  two  pro- 
grams and.  In  fact,  made  reductions  to  the 
requested  amounts. 

The  Senate  recedes. 

The  conferees  recommend  $5.0  million  for 
ship  preliminary  design,  a  reduction  of  $12.3 
million  ftom  the  request,  and  $22.2  million 
for  ship  contract  design,  a  reduction  of  $10.6 
million  flpom  the  request.  These  reductions 
are  made  without  prejudice.  The  conferees 
invite  the  Navy  to  reprogram  available  funds 
Into  these  programs  to  fUnd  priority  require- 
ments. 

The  conferees  are  sympathetic  to  the  need 
for  a  mine  countermeasures  support  ship. 
The  Navy  is  Invited  to  reprogram  funds  to 
support  preliminary  design  of  such  a  vessel. 
The  requirement  to  fund  contract  design  of 
seallft  ships  Is  met  by  a  separate  provision 
that  would  authorize  transfer  of  prior  year 
seallft  funds  from  procurement  to  research 
and  development  accounts.  The  conferees 
note  that  a  hangar  on  the  DDO-51  class  ships 
may  have  promise  for  support  of  unmanned 
aerial  vehicles  and  agree  that  the  Navy 
should  explore  this  matter  further. 
Light  armored  vehicle  105  (LAV-105) 

The  amended  budget  request  included  $19.1 
million  for  continuing  engineering  develop- 
ment for  three  prototype  LAV-105  vehicles. 
The  LAV-105  Is  Intended  to  provide  a  lObnm 


gun  for  the  light  armored  vehicle.  Such  a  ve- 
hicle would  provide  a  major  caliber,  direct 
flre  suppression  capability  for  Marine  Corps 
ground  units. 

The  House  bill  would  authorize  an  addi- 
tional $3.9  million  In  flscal  year  1992  to  en- 
sure completion  of  the  LAV-IOS  and  avail- 
ability of  its  lightweight  gun  and  turret  sys- 
tem for  the  Army's  armored  gun  system 
(A(}S)  program.  The  House  report  (H.  Rept. 
102-60)  expressed  the  view  that  a  turret  sys- 
tem common  to  both  Army  and  Marine  Corps 
lightweight  armored  vehicles  would  yield 
slgnlflcant  cost  savings  and  operational  ad- 
vantages. 

The  Senate  amendment  approved  the  re- 
quested amount.  The  Senate  report  (S.  Rept 
102-113)  noted  that  the  Marine  Corpe  LAV-106 
program  paralleled  the  Army's  AOS  pro- 
gram. The  report  expressed  the  view  that  the 
LAV-105  turret  development  would  provide 
an  ordnance  system  for  the  AGS  and  pro- 
mote commonality  between  the  Sei-vlces. 

The  conferees  have  been  Informed  that  the 
Marine  Corps  has  terminated  the  LAV-106 
program.  The  conferees  understand  that  this 
decision  was  based  on  an  assessment  that 
procurement  funds  will  not  be  available  for 
procuring  the  system.  Under  a  new  Depart- 
ment of  Defense  policy,  engineering  develop- 
ment funds  will  not  be  provided  when  pro- 
curement Is  not  planned  in  future  budgets. 
The  conferees  note  that  the  decision  to  ter- 
minate the  irogram  was  made  in  the  second 
year  of  a  three-year  full-scale  development 
In  which  more  than  half  the  development 
funds  have  been  spent,  which  has  been  oper- 
ating on  schedule  and  within  budget,  and 
which  recently  completed  successful  con- 
tractor flrlng  tests. 

In  the  opinion  of  the  conferees,  the  deci- 
sion to  terminate  LAV-105  development  Is  a 
clear  example  of  the  concern  raised  In  the 
House  report  about  the  undesirable  con- 
sequences of  annual  budget  decisions.  The 
problem  is  that  disciplined  development 
milestones  are  not  followed,  iirograms  are 
terminated  in  later  development  stages,  and 
the  government  realizes  little.  If  any,  benefit 
from  Its  Investment.  The  conferees  believe 
that  this  Is  a  short-sighted  policy  that  In- 
creases program  instability  and  harms  the 
defense  industrial  base. 

In  a  period  of  steep  reductions  in  funds 
available  for  defense  research,  development, 
and  procurement.  Increased  emphasis  should 
be  put  on  acquisition  policy  which  empha- 
sizes the  greater  use  of  prototype  develop- 
ment, without  necessarily  committing  to 
production  at  the  beginning  of  the  program. 
The  conferees  Intend  that  this  aspect  of  de- 
fense acquisition  policy  will  be  a  subject  for 
discussion  during  hearings  on  the  flscal  year 
1993  amended  budget  request. 

The  conferees  do  not  agree  with  the  deci- 
sion to  terminate  LAV-105  development,  and 
believe  that  full-scale  development  (engi- 
neering and  manufacturing  development) 
and  operational  test  of  the  LAV-106  system 
prototypes  should  be  completed. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  continue  the  LAV-106  program  and 
authorize  S23.0  million  In  flscal  year  1992  for 
this  purpose.  The  conferees  further  direct 
the  Secretary  of  the  Navy  to  program  funds 
for  completion  of  the  LAV-105  prototype  de- 
velopment and  operational  test  In  the  fiscal 
year  1993  amended  budget  submission. 
Fixed  distributed  systems/advanced  deployable 
systems 

The  amended  budget  request  contained 
$229.2  million  for  research  and  develoivnent 
of  the  fixed  distributed  system  (FDS)  and  no 
funds  for  the  advanced  deployable  system 
(ADS). 
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The  HouM  report  (H.  Rept.  108-60)  com- 
mended the  Navy  for  the  development  of  a 
deplojrable  veraion  of  the  FDS.  Nevertheless, 
the  report  expressed  concern  that  an  ADS 
profram  was  not  planned  during  the  current 
Future  Tears  Defense  Program,  despite  the 
Navy's  Increased  emphasis  on  low-lntenalty 
oonfllot  planning.  The  House  bill  would  ap- 
prove the  requested  funds,  but  directed  that 
not  less  than  S40.0  million  of  the  fiscal  year 
ms  anthoriaition  for  FDS  be  used  for  the 
development  and  at-sea  demonstration  of  an 
ADS  that  Incorporates  both  acoustic  and 
non-acoustic  sensors.  Is  small  enough  for  de- 
ployment by  aircraft  or  unmanned  under- 
water vehicles,  and  is  capable  of  being  recon- 
figured depending  on  the  mission,  but  optl- 
mlied  for  shallow  water  antisubmarine  war- 
&re  (ASW)  against  quiet,  non-nuclear  sub- 
marines. 

The  Senate  report  (S.  Rept.  102-113)  ex- 
pressed similar  concerns  and  stated  that  the 
Navy  should  re-orlent  its  focus  more  toward 
qnlcic  resjjonse  systems  for  rapidly  develop- 
ing regional  crises,  that  procurement  of  a 
large  number  of  fixed  systems  should  prob- 
ably be  limited,  and  that  the  Navy  should  de- 
velop ASW  surveillance  systems  which  are 
deployable  in  a  matter  of  hours  or  days,  not 
weeks  or  months.  The  Senate  report  ex- 
pressed no  preference  for  any  particular  sys- 
tem concept,  but  recommended  that  the 
Navy  conduct  systems  technology  dem- 
onstration programs  to  focus  on  the  enabling 
technologies  that  could  make  such  concepts 
achievable,  such  as  high  density  processor 
technology,  deployable  high  gain  array  de- 
signs, and  advances  in  artificial  Intelligence. 

The  conferees  understand  that  the  Navy 
Intends  to  allocate  S3D.0  million  of  the  S229.2 
million  in  the  amended  budget  request  for  a 
deployable  version  of  FDS  and  20.0  million 
for  ADS.  The  conferees  applaud  the  Navy's 
responsiveness  and  agree  to  fund  FDS  at 
S90O.2  million,  with  the  understanding  that 
S30.0  million  will  fUnd  a  deployable  version 
of  FDS.  The  conferees  also  direct  the  Navy 
to  create  a  new  RDT&E  program  line,  ad- 
vance deployable  systems,  for  better  visi- 
bility of  this  new  initiative  and  agree  to  pro- 
vide $20.0  million  for  this  effort. 


The  conferees  believe  that  this  ADS  effort 
should  examine  combinations  of  acoustic 
and  non-acoustic  sensors,  both  passive  and 
active,  to  achieve  reliable  detection  and 
classifications.  The  conferees  also  agree  that 
ADS  development  should  aim  at  systems 
small  enough  for  deployment  by  aircraft  or 
unmanned  underwater  vehicles,  capable  of 
being  reconfigured  depending  on  the  mission, 
and  optimized  for  shallow  water  ASW 
against  quiet,  non-nuclear  submarines. 
Target  systems  development  (SLAT) 

The  amended  budget  request  included  S99.5 
million  for  the  Navy's  target  systems  devel- 
opment program,  which  Included  S71.9  mil- 
lion for  continued  development  of  SLAT  (su- 
personic low-altitude  target). 

The  House  bill  would  authorize  S22.S  mil- 
lion for  Navy  target  systems  development. 

The  Senate  amendment  would  authorize 
S77.5  million  for  this  program,  including  S49.9 
million  for  SLAT  to  reflect  a  re-phasing  of 
the  testing  effort. 

The  Department  of  Defense  appeal  to  the 
conference  on  the  fiscal  year  1962  defense  ap- 
propriations bill  reflected  a  requirement  of 
940.0  million  for  target  systems  development. 
This  estimate  is  based  on  an  adjusted  re- 
quirement of  S27.6  million  for  other  target 
systems,  and  a  re-evaluation  of  the  SLAT 
program  that  indicates  a  funding  require- 
ment in  fiscal  year  1992  of  S12.4  million. 

The  conferees  understand  that  the  Navy 
intends  to  assess  the  SLAT  program  in  April 
1992  to  determine  whether  to  proceed  with 
the  iH-ogram.  Between  now  and  the  time  of 
that  review,  the  Navy  and  the  contractor 
will  have  had  an  opportunity  to  demonstrate 
during  flight  testing  whether  identifled  qual- 
ity improvements  in  SLAT  have  been  suc- 
cessf\il. 

The  conferees  believe  the  Navy  must  have 
suitable  targets  that  can  adequately  rep- 
licate the  potential  threats,  but  do  not  in- 
tend the  Navy  to  buy  a  target  at  any  cost. 
The  conferees  observe  that  the  cost  of  poten- 
tial target  systems  must  be  weighed  against 
the  opportunity  cost  of  not  knowing  whether 
billions  of  dollars  in  air  defense  weapons  and 
sensors  will  actually  perform  as  expected. 
The  conferees  expect  the  Navy  to  find  a  solu- 
tion to  this  deficiency. 


The  conferees  recommend  a  total  author- 
ization of  S40.0  million  for  the  Navy's  target 
system  development  program.  If,  after  suc- 
cessful SLAT  flight  testing,  the  Navy  identi- 
fies a  need  for  additional  funding,  the  con- 
ferees will  consider  a  reprogramming  request 
to  cover  such  requirements  for  SLAT. 

Navy  indttstrial  preparedness 

The  House  bill  would  increase  the  author- 
ization for  the  Navy's  industrial  prepared- 
ness program  by  $74.7  million  in  fiscal  year 
1992  with  direction  that  $10.0  million  should 
be  used  for  the  establishment  of  a  metal 
joining  center. 

The  Senate  amendment  contained  no  simi- 
lar increase  in  funding  for  Navy  industrial 
preparedness.  Instead,  it  consolidated  all  in- 
dustrial prepsu^dness  funding  supporting  de- 
fense manufactui-ing  teclmology  under  a  sin- 
gle program  element  (63705D),  except  for  $6.0 
million  authorized  to  continue  the  Navy's 
program  to  educate  acquisition  managers 
and  technical  personnel  on  techniques  for 
managing  technical  risk. 

The  conferees  recommend  a  total  increase 
in  program  element  11708N  of  $49.1  million 
for  fiscal  year  1992.  The  conferees  direct  that 
of  tills  additional  funding,  $5.0  million  be 
made  available  to  continue  the  Navy's  edu- 
cation program  for  managing  technical  risk. 
The  conferees  further  direct  that  $10.0  mil- 
lion be  msule  available  on  a  merit  basis  to  ei- 
ther establish  a  new  Joining  center,  or  to  en- 
tiance  an  existing  Joining  center,  in  accord- 
ance with  the  guidance  in  the  House  report 
(H.  Rept.  102-eO). 

Research  and  Development,  Air  Force 

overview 

The  amended  budget  request  for  fiscal  year 
1992  contained  an  authorization  of  $16,082.6 
million  for  Air  Force  research,  development, 
test,  and  evaluation.  The  House  bill  would 
authorize  $15,338.3  million.  The  Senate 
amendment  would  authorize  $14,676.3  mil- 
lion. The  conferees  recommend  authoriza- 
tion of  $14,467.1  million  as  delineated  in  the 
following  table.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Defense  initiative  on  tele-education  and  train- 
ing 

The  Senate  amendment  contained  an  in- 
creased authorisation  of  $1.6  million  to  pro- 
srram  element  62305F  to  support  research  in 
tecbniques  to  improve  student  participation 
in  tele-education. 

The  House  bill  contained  no  similar  in- 
crease In  authorization. 

The  conferees  urge  the  Air  Force  to  under- 
take this  initiative  using  funding  authorized 
under  the  personnel,  training,  and  simula- 
tion irogram  element. 
National  aerospace  plane 

The  amended  budget  request  included 
S231.8  million  in  the  Department  of  Defense 
and  $72.0  million  in  NASA  for  the  Joint  na- 
tional aerospace  plane  (NASP). 

The  House  bill  would  authorize  the  re- 
quested amount  in  DoD. 

The  Senate  amendment  would  terminate 
the  lurogram. 

The  conferees  agree  to  authorize  $200.0  mil- 
lion for  DoD  to  continue  phase  n  of  the  pro- 
gram but  delay  completion  of  phase  II  until 
fiscal  year  1994.  The  conferees  make  no  com- 
mitment to  idiase  in  of  the  program  and 
shall  not  consider  such  a  commitment  until 
It  is  clear  that  both  DoD  and  NASA  have 
committed  to  fully  funding  the  effort  in  fu- 
ture years. 

The  Housing  and  Urban  Development  and 
Independent  Agencies  (HUD/IA)  Appropria- 
tions Act  for  Fiscal  Year  1992  approved  only 
$5.0  million  of  the  requested  S72.0  million  for 
NASA's  participation  In  the  NASP  program. 
The  NASA  request  for  NASP,  relative  to  the 
DoD  request  for  fiscal  years  1992  and  1993,  In- 
dicates a  low  level  of  commitment  to  the 
program  flrom  NASA.  The  HUD/IA  Appropria- 
tions Act  indicates  that  Congress  Judges 
NASP  to  be  a  low  priority  for  NASA  as  well. 
The  conferees  do  not  believe  that  DoD  can 
afford  to  ^x>ntinue  the  NASP  program  with- 
out substantially  greater  financial  participa- 
tion by  NASA. 

Moreover,  the  conferees  note  that  the  prin- 
cipal argimient  for  NASP  has  become  the  as- 
surance of  U.S.  technological  leadership,  not 
the  development  of  a  military  capability.  As 
noted  in  the  Senate  report  (S.  Rept.  102-113), 
the  Department  of  Defense  at  this  point  has 
no  idea  of  what  the  costs  and  benefits  of 
NASP  might  be  in  terms  of  missions  or  the 
acquisition  and  operating  costs  for  an  oper- 
ational system.  Future  DoD  budgets  are  ex- 
pected to  decline  sharply,  and  DoD  resources 
must  be  focused  on  the  satisfaction  of  clear 
military  requirements.  The  conferees  serve 
notice  to  the  administration  that  the  NASP 
Iffogram  will  not  be  permitted  to  become  a 
clTllian  space  program  activity  overwhelm- 
ingly funded  by  DoD. 
Advanced  spacecraft  technology 

The  House  bill  would  authorize  $10.0  mil- 
lion to  expedite  advanced  development  of 
thermionic  space  power  technology. 

The  Senate  amendment  would  authorize 
$5.0  million  for  thermionic  space  power  re- 
search and  development  in  the  Air  Force, 
contingent  on  a  technology  funding  agree- 
ment between  the  Strategic  Defense  Initia- 
tive Organization,  the  Department  of  En- 
ergy, and  the  Air  Force. 

The  House  recedes.  The  conferees  rec- 
onmiend  $5.0  million  for  thermionics  tech- 
nology in  the  Air  Force  subject  to  a  funding 
agreement  as  stipulated  In  the  Senate 
amendment. 
Wide  area  surveillance 

The  amended  budget  request  included  $25.1 
million  and  $24.9  million  for  space-based 
wide-area     surveillance     technology     dem- 
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onstration  programs 
Navy,  respectively. 

The  House  bill  would  authorize  $4.6  million 
for  the  Air  Force  and  would  deny  the  request 
for  the  Navy. 

The  Senate  amendment  would  authorise 
$5.0  million  for  each  program. 

The  conferees  recommend  $4.6  million  for 
the  Air  Force  program.  Additional  direction 
for  both  programs  is  contained  in  the  classi- 
fied annex  to  this  statement  of  the  man- 
agers. 
SRAM-II/SRAM-T 

The  amended  budget  request  contained 
$166.9  million  in  fiscal  year  1992  and  S170.I 
million  in  fiscal  year  1993  for  RDT&E  for  the 
SRAM-n  missile,  and  $11.0  million  In  fiscal 
year  1992  and  S81.0  million  in  fiscal  year  1993 
for  SRAM-n  procurement.  The  amended 
budget  request  contained  $34.3  million  in  fis- 
cal year  1992  and  $106.5  million  in  fiscal  year 
1993  for  RDT&E  for  the  SRAM-T  program. 

The  House  bill  approved  the  requested 
amount  for  the  SRAM-n,  but  denied  funding 
for  the  SRAM-T. 

The  Senate  amendment  approved  the  re- 
quested amounts  for  both  programs. 

On  September  27,  1991,  the  President  an- 
nounced bis  decision  to  cancel  the  SRAM-U 
and  SRAM-T  missile  programs.  Accordingly, 
the  conferees  recommend  $14.0  million  in  fis- 
cal year  1992  RDT&E  funds  to  cover  antici- 
pated termination  costs  for  the  SRAM-n  and 
SRAM-T  i»-ograms. 
Tactical  warning  and  attack  assessment 

The  amended  budget  request  Included  S82.0 
million  to  begin  the  demonstration/valida- 
tion phase  of  the  follow-on  early  warning 
system  (FEWS).  This  program  would  replace 
the  defense  support  program  ballistic  missile 
early  warning  system. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$82.0  million,  a  reduction  of  $20.0  million 
flrom  the  request. 

The  conferees  agree  to  authorize  the  re- 
quested amount  for  FEWS.  The  conferees  en- 
dorse the  direction  to  DoD  in  the  Senate  re- 
port (S.  Rept.  102-113)  for  FEWS,  DSP,  dis- 
tributed surveillance  systems,  and  theater 
requirements  for  warning,  attack  assess- 
ment, and  defense.  However,  the  conferees  do 
not  endorse  the  concept  of  a  combined  inter- 
ceptor and  tactical  warning/attack  assess- 
ment (TW/AA)  system.  The  conferees  agree 
that  the  Strategic  Defense  Initiative  Organi- 
zation and  the  Air  Force  may  study  the  po- 
tential of  the  sensor  systems  being  consid- 
ered in  the  Brilliant  Pebbles  program  to  con- 
tribute to  a  distributed  surveillance  system. 

The  conferees  note  also  that  DoD  has  not 
provided  Congress  with  analysis  of  whether  a 
distributed,  low-altitude  satellite  concept, 
designed  to  provide  both  TW/AA  and  mid- 
course  support  to  missile  defense  systems, 
would  be  more  cost  and  operationally  effec- 
tive in  meeting  valid  requirements  with  rea- 
sonable technical  risk  than  two  new  satellite 
systems — one  at  low  altitude  for  mid-course 
support  and  one  at  high  altitude  for  all  TW/ 
AA  missions. 

The  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  report  to  the  congressional 
defense  committees  on  the  Department's  ac- 
tions to  comply  with  this  guidance  by  April 
1,  1992.  The  conferees  agree  that  the  FEWS 
demonstration/validation  phase  may  proceed 
while  these  matters  are  resolved.  The  Sec- 
retary also  may  proceed  with  the  planned 
multlyear  procurement  of  DSP  satellites  23- 
25  if  the  Secretary  determines,  in  accordance 
with  guidance  in  the  Senate  report,  that  one 
or  more  cannot  be  eliminated. 


The  Defense  Department  some  time  ago 
discovered  a  safety-of-flight  problem  at  Rob- 
ins Air  Force  Base.  The  problem  arises  be- 
cause of  the  close  proximity  of  the  Pave 
Paws  submarine-launched  ballistic  missile 
warning  radar  to  the  runway  at  Robins  AFB, 
which  is  an  Important  and  busy  logistics 
base.  So-called  elector-explosive  devices 
(EEDs)  onboard  aircraft,  which  are  used  in 
ejection  seats  and  ejectable  stores,  may  det- 
onate or  f&il  if  exposed  to  high  radio-lte- 
quency  energy  levels. 

The  Air  Force  adopted  a  two-phased  ap- 
proach to  eliminate  this  safety  problem  and 
restore  the  ability  of  the  Pave  Paws  radar  to 
perform  its  mission.  The  first  phase  Involved 
techniques  to  turn  off  a  &ce  of  the  radar 
when  an  aircraft  approaches  in  conjunction 
with  restrictions  on  flight  operations.  This 
phase  resolved  the  safety  problem  but  either 
base  operations  or  missile  warning  oper- 
ations would  remain  degraded. 

In  the  second  phase,  estimated  to  cost  $3.6 
million,  modifications  would  be  made  to  the 
radar  to  turn  off  only  those  radar  beams  that 
would  hit  an  aircraft.  This  phase  would 
eliminate  the  necessity  to  maintain  flight 
restrictions  in  order  to  minimize  the  impact 
on  Pave  Paws'  mission  capability. 

The  Air  Force  intended  to  finance  the  sec- 
ond phase  with  expiring  fiscal  year  1990  re- 
search and  development  funds.  The  conferees 
have  been  informed  that  the  Air  Force  failed 
to  identify  the  funds  or  implement  the  plan. 

The  conferees  understand  that  the  Air 
Force  may  now  prefer  to  drop  the  planned 
second  phase  of  the  program  due  to  the  re- 
duction in  the  threat  from  soviet  ballistic 
missile  submarines.  The  Air  Force  might  de- 
cide that  more  extended  interruptions  in 
Pave  Paws  radar  operation  could  be  toler- 
ated due  to  this  reduced  threat.  With  more 
extended  downtime  on  the  radar,  flight  re- 
strictions could  be  lifted. 

If  the  Secretary  of  Defense  decides  to  forgo 
phase  two,  the  conferees  direct  that  all  flight 
restrictions  at  Robins  Air  Force  Base  be  lift- 
ed to  restore  normal  base  operations  with  as- 
sured flight  safety  by  extending  the  down- 
time of  the  Pave  Paws  radar  during  aircraft 
operations.  The  conferees  also  authorize  the 
Secretary  of  Defense  to  transfer  not  more 
than  $4.0  million  from  within  available  re- 
sources to  complete  phase  two  if  the  Sec- 
retary determines  that  full  restoration  of 
the  Pave  Paws  warning  capability  is  re- 
quired. The  conferees  require  notification  15 
days  In  advance  of  any  transfer  and  identi- 
fication of  funding  sources.  The  conferees 
also  direct  the  Secretary  of  the  Air  Force  to 
notify  the  congressional  defense  committees 
as  soon  as  a  decision  is  made,  but  direct  that 
a  decision  be  made  no  later  than  February  1, 
1992. 
Tactical  fighter  data  link 

The  amended  budget  request  contained 
$16.4  million  for  continued  development  of 
the  joint  tactical  information  distribution 
system  (JTIDS). 

The  House  bill  would  authorize  the  re- 
quested amount,  but  the  House  report  (H. 
Rept.  102-60)  recognized  that  near-term,  low 
cost,  anti-Jam  link  systems  compatible  with 
JTIDS  have  already  been  developed.  The 
house  report  directed  the  Air  Force  to  evalu- 
ate interim  alternatives  to  JTIDS  during  the 
upcoming  integrated  controls  for  advanced 
air  superiority  (ICAAS)  demonstration. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  believe  that  an  existing,  low 
cost,  near-term  JTIDS  alternative  which  is 
compatible  with  the  JTIDS  system  should  be 


31918 


CONGRESSIONAL  RECORD— HOII.SF. 


Nnvpmhf-r  13    ISfil 


November  13.  1991 


CONGRESSIONAL  RECORD— HOUSE 


SI  010 


31918 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31919 


ev&loated  in  order  to  provide  modem  tao- 
tlol  fighter  link  capability  while  awaiting: 
JTID8  availability.  The  conferees  agree  with 
the  House  direction  to  evaluate  JTIDS  alter- 
natlvea  daring  the  ICAAS  demonstration. 

Additionally,  the  conferees  understand 
that  Air  Force  Interoperability  with  Navy, 
Army,  and  NATO  systems  will  suffer  if 
JTIDS  class  2  terminals  are  not  Installed  on 
F-15  aircraft.  Accordingly,  the  conferees  di- 
rect the  Air  Force  to  prepare  a  plan  to  eauip 
two  tail  wings  of  F-15  fighter  aircraft.  Ac- 
cordingly, the  conferees  direct  the  Air  Force 
to  prepare  a  plan  to  equip  two  full  wings  of 
F-lS  fighter  aircraft  with  JTIDS.  The  plan 
should  Include  the  cost,  benefits,  RDT&E 
and  procurement  requirements,  and  a  com- 
parison of  proposed  JTIDS  effectiveness  with 
alternatives  evaluated  during  the  ICAAS 
demonstration.  The  conferees  direct  the  Air 
Force  to  submit  the  plan  to  the  Secretary  of 
Defense  and  to  the  congressional  defense 
committees  not  later  than  January  1, 1992. 
Tactical  reconnaissance  systems 

The  amended  budget  request  Included  SS6.6 
million  for  the  Air  Force  follow-on  tactical 
reconnaissance  system  (FOTRS),  which  in- 
cludes two  major  programs:  the  advanced 
tactical  air  reconnaissance  system  (ATARS) 
and  the  Joint  service  Imagery  processing  sys- 
tem (JSIPS).  The  amended  budget  request 
provided  S82.6  million  for  the  Navy  counter- 
part to  ATARS,  the  tactical  air  reconnais- 
sance system  (TARS),  and  S3.0  million  for 
the  Navy  version  of  JSIPS.  The  amended 
tmdget  request  also  Included  $14.5  million 
and  Sa4.2  million  for  Marine  Corps  and  Army 
JSIPS  funding,  respectively. 

The  House  bill  would  consolidate  all 
FOTRS-related  programs  in  the  Air  Force 
FOTRS  program  by  transferring  all  such 
fVinding  flrom  each  of  the  other  military  de- 
partments. The  House  bill  would  authorize 
additional  funds  for  several  programs,  in- 
cluding sao.O  million  for  a  radar  upgrade  to 
the  F/A-18;  S9.2  million  for  the  integration  of 
both  the  radar  upgrade  and  a  Marine  Corps 
electro-optical,  long-range  oblique  photog- 
raphy system  (EO-LOROPS)  into  the  TARS 
program;  S3.0  nUllion  to  enable  JSIPS  to  re- 
ceive and  process  EO-LOROPS  imagery;  $19.6 
million  to  accelerate  the  RF-16  program  in 
the  Air  Force;  $15.0  million  to  adapt  the  air- 
borne Imagery  transmission  (ABIT)  to  tac- 
tical reconnaissance  systems  for  transmit- 
ting data  through  a  relay  aircraft  Inune- 
dlately  to  tactical  forces;  $4.0  million  to 
modify  JSIPS  processing  equipment  to  re- 
ceive data  trom  national  systems;  $25.0  mil- 
lion to  develop  a  common  synthetic  aperture 
radar  processor  that  would  become  part  of 
the  JSIPS  program;  and  $9.0  million  to  pro- 
cure three  JSIPS  tactical  subsystems  for  the 
Army. 

The  Senate  amendment  would  make  no 
similar  consolidation  of  FOTRS-related  pro- 
grams. The  Senate  amendment  would,  how- 
ever, authorize  additional  funds  for  tactical 
reconnaissance  initiatives.  Including  $20.0 
million  for  the  same  F/A-18  radar  upgrade; 
$9.2  million  to  Integrate  the  radar  upgrade 
and  EO-LOROPS  into  the  TARS  program; 
$4.0  million  to  enable  JSIPS  to  receive  and 
process  EO-LOROPS  imagery;  $19.6  million 
to  accelerate  the  RF-16  program;  $15.0  mil- 
lion for  the  ABIT  data  relay  effort;  and  $5.0 
million  to  develop  a  common  data  relay  to 
disseminate  processed  intelligence  to  tac- 
tical units. 

The  conferees  agree  that  the  Services 
should  continue  to  manage  their  JSIPS  pro- 
grams separately,  subject  to  conformance 
with  interoperability  and  mutual  support  re- 
quirements. The  conferees  authorize  addi- 


tional funds,  as  follows:  $20.0  million  for  F/A- 
18  radar  upgrades;  $9.2  million  to  Integrate 
the  radar  upgrade  and  EO-LOROPS  Into  the 
TARS  program;  $7.3  million  to  Integrate  the 
radar  upgrade  and  EO-LOROPS  improve- 
ments with  the  JSIPS  and  ATARS  systems; 
$2.0 million  to  accelerate  the  RF-16  program; 
$14.7  million  for  ABIT  and  conmion  data 
relay  development  efforts;  $4.0  million  to 
modify  the  JSIPS  processing  equipment  to 
receive  data  trom  national  systems;  $4.0  mil- 
lion for  ATARS  risk  reduction  efforts;  $3.0 
million  to  complete  research  and  develop- 
ment of  a  tactical  ground  Intercept  facility 
(TQIF)  for  the  Marine  Corps;  and  $12.0  mil- 
lion to  fund  the  non-recurring  cost  of  modi- 
fying new  production  F/A-lSCs  to  make  them 
ATARS-compatlble. 

The  conferees  direct  that  the  Marine  Corps 
TOIF  utilize  equipment  from  the  common 
data  link  and  the  battle  group  passive  hori- 
zon extension  system  programs.  The  con- 
ferees also  direct  that  the  Defense  Depart- 
ment manage  the  ABIT  and  common  data 
relay  development  efforts  through  the  com- 
mon data  link  program  office.  Funding  ad- 
justments and  the  affected  program  ele- 
ments are  displayed  in  the  following  table. 
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Global  positioning  system 

The  amended  budget  request  Included 
$150.1  million  to  continue  the  multi-year  pro- 
curement of  global  positioning  satellites 
(GPS). 

The  Air  Force  has  Informed  the  conferees 
that  $18.1  million  of  the  requested  amount, 
progranmied  to  fUnd  a  requirement  to  oper- 
ate through  a  stressed  nuclear  environment, 
should  be  transferred  from  procurement  to 
GPS  research  and  development. 

The  conferees  recommend  this  transfer. 
National  launch  system 

The  amended  budget  request  included  for 
the  national  launch  system  (NLS)  $175.0  mil- 
lion in  NASA,  $147.7  million  in  the  Air  Force, 
and  $27.0  million  in  the  Strategic  Defense 
Initiative  Organization  (SDIO). 

The  House  bill  would  authorize  $72.7  mil- 
lion in  the  Air  Force  and  $27.0  million  in 
SDIO  for  the  program. 

The  State  amendment  would  authorize 
$50.0  million  in  the  Air  Force  and  the  re- 
quested tmiount  In  SDIO. 

The  House  recedes. 

The  conferees  agree  to  authorize  a  total  of 
$77.0  million  In  DoD.  The  conferees  endorse 
the  guidance  in  the  Senate  report  (S.  Rept. 
102-113)  with  respect  to  reducing  NLS  pro- 
gram costs.  The  conferees  agree  to  provide 
maximum  flexibility  to  the  Air  Force  to  de- 
termine funding  priorities  within  the  pro- 
gram. 


Titan  IV 

The  conferees  believe  that  the  Department 
of  Defense  has  developed  reasonable  plans  for 
the  Titan  IV  solid  rocket  motor  upgrade 
(SRMU)  program  and  potential  alternatives. 
The  conferees  emphasize,  however,  that  addi- 
tional funding  for  SRMU  development  is  un- 
warranted. 
Air  Force  industrial  preparedness 

The  House  bill  would  increase  the  author- 
ization for  the  Air  Force's  industrial  pre- 
paredness program  by  $60.0  million  in  fiscal 
year  1992.  Of  this  amount,  $30.0  million 
should  be  available  for  the  National  Center 
for  Manufacturing  Sciences  (NCMS). 

The  Senate  amendment  contained  no  simi- 
lar Increase  in  funding  for  Air  Force  indus- 
trial preparedness  and.  Instead,  would  con- 
solidate all  industrial  preparedness  funding 
supporting  defense  manufacturing  tech- 
nology under  a  single  program  element 
(63705D). 

The  conferees  recommend  a  total  Increase 
to  the  Air  Force  industrial  preparedness 
manufacturing  technology  program  (pro- 
gram element  1170eF)  of  $10.0  million  to  a 
total  funding  level  of  $60.5  million  for  fiscal 
year  1992.  The  conferees  direct  that  of  this 
additional  funding,  $30.0  million  be  made 
available  to  support  the  NCMS  in  accordance 
with  the  guidance  in  the  House  report  (H. 
Rept.  102-60). 

Tactical  electronic  combat  development  and  test- 
ing 
The  House  report  (H.  Rept.  102-^))  directed 
the  Secretary  of  the  Air  Force  to  evaluate 
Air  Force  Plans  to  modernize  its  electronic 
combat  develoinnent  and  testing  systems,  in- 
cluding simulators,  hardware  in  the  loop  fa- 
cilities. Integration  facilities,  and  open  air 
threat  simulators.  Further,  the  report  di- 
rected the  Secretary  to  review  efforts  to 
standardize  equipment  and  test  methods 
among  the  various  test  locations  and  efforts 
to  Interconnect  multiple  test  locations  for 
increased  test  realism  and  for  improved  uti- 
lization of  specialized  test  assets  and  exper- 
tise. The  Secretary  was  directed  to  report  on 
the  overall  electronic  combat  test  strategy 
for  the  B-1,  B-2,  F-16,  and  F-22  aircraft. 

The  Senate  report  (S.  Rept.  102-113)  con- 
tained no  similar  direction. 

The  conferees  agree  with  the  purpose  of 
the  recommendation  by  the  House  report, 
but  believe  it  is  too  narrow  and  should  be  ex- 
panded to  Include  all  DoD  electronic  combat 
development  and  testing  facilities.  The  con- 
ferees direct  the  Secretary  of  Defense  to  un- 
dertake the  comprehensive  review  suggested 
by  the  House  report,  but  it  should  cover  the 
other  military  departments  and  defense 
agencies  as  well.  The  Secretary  should  de- 
vote special  attention  to  duplication  of  capa- 
bilities and  opportunities  to  consolidate  re- 
dundant and  duplicative  testing  and  simula- 
tion facilities  within  each  component.  This 
report  should  be  submitted  to  the  congres- 
sional defense  committees  not  later  than 
May  1, 1992. 

Research  and  Development,  Defense 
agencies 
overview 
The  amended  budget  request  for  fiscal  year 
1992  contained  an  authorization  of  $10,539.0 
million  for  Defense  Agencies  research,  devel- 
opment, test,  and  evaluation.  The  House  bill 
would  authorize  $9,734.2  million.  The  Senate 
amendment  would  authorize   $10,668.7  mil- 
lion. The  conferees  recommend  authoriza- 
tion of  $10,389.0  million  as  delineated  In  the 
following  table.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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DARPA  tactical  technology 

The  Senate  amendment  would  increase  the 
authorization  for  the  Defense  Advanced  Re- 
search Project  Agency  (DARPA)  tactical 
technology  project  (program  element  62702E) 
by  S20.0  million  for  fiscal  year  1992.  This  in- 
crease would  provide  an  additional  $10.0  mil- 
lion for  the  acoustic  charge  transport  tech- 
nology program  and  $10.0  million  for  the  hy- 
brid millimeter  wave  program. 

The  House  bill  would  Increase  the  author- 
ization by  $15.0  million  for  a  laser  commu- 
nications project. 

The  conferees  reconunend  an  increase  of 
$3.0  million  for  fiscal  year  1992.  The  conferees 
believe  that  DARPA  should  continue  to  sup- 
port each  of  the  projects  specifically  given 
Increased  funding  support  In  flscal  year  1992 
In  the  House  and  Senate  reports  (H.  Rept. 
102-60  and  S.  Rept.  102-113). 
Maanetohydrodynamxc  (MHD)  propulsion 

The  Senate  report  (S.  Rept.  102-113)  ex- 
pressed the  belief  that  MHD  propulsion  for 
future  classes  of  submarines  holds  great 
promise  for  reducing  submarine  acoustic  sig- 
natures. The  Senate  amendment  would  au- 
thorize $5.0  million  in  the  tactical  tech- 
nology program  for  building  a  model  to  con- 
duct an  open  ocean  hardware  test  of  the 
MHD  concept. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  House  recedes. 
High  definition  display  technology 

The  House  bill  would  increase  the  author- 
ization for  the  Defense  Advanced  Research 
Project  Agency  (DARPA)  integrated  com- 
mand and  control  technology  project  (pro- 
gram element  62708E)  by  SIOO.O  million  for 
fiscal  year  1992. 

The  Senate  amendment  contained  no  simi- 
lar increase  in  authorization. 

The  conferees  recommend  an  increased  au- 
thorization of  $75.0  million  for  fiscal  year 
1902.  The  conferees  believe  that  develop- 
ments in  this  technology  area  can  and  will 
have  direct  and  immediate  application  of 
significant  beneflt  to  weapon  systems  in  all 
military  Services. 
Materials  and  electronics  technology 

The  House  bill  would  increase  the  author- 
ization for  the  Defense  Advanced  Research 
Project  Agency  (DARPA)  materials  and  elec- 
tronics technology  project  (program  element 
62712E)  by  $75.0  million  for  fiscal  year  1992. 
Of  this  amount,  the  House  bill  recommended 
that  $70.0  million  be  used  to  support  the  de- 
fense advanced  lithography  program. 

The  Senate  amendment  contained  an  In- 
creased authorization  of  $38.0  million  for  this 
DARPA  program  element.  Increased  funding 
In  the  amount  of  $26.0  million  was  directed 
to  provide  continued  support  to  DARPA's 
fiber  metal  matrix  composites  program  and 
$12.0  million  was  directed  to  support  high- 
temperature  superconducting  multi-chip 
module  development.  The  Senate  report  (S. 
Rept.  102-113)  also  urged  DARPA  to  partici- 
pate with  industry  in  developing  a  micro- 
electronics roadmap. 

The  conferees  recommend  an  increase  of 
$81.0  million  for  a  total  of  $143.0  million  for 
materials  and  electronics  technology.  Of  this 
amount,  the  conferees  direct  that  $26.0  mil- 
lion be  used  to  support  the  fiber  metal  ma- 
trix composites  program,  and  $5.0  million  be 
used  to  support  diamond  substrates  and 
superconducting  multi-chip  module  develop- 
ment. The  conferees  also  expect  that  DARPA 
will  continue  to  support  research  in  neural 
network  technology.  The  conferees  further 
direct  that  $70.0  million  be  used  to  continue 
to  support  the  advanced  lithography  tech- 


nology development  activity,  as  detailed  in 
the  report  accompanying  the  House  bill  (H. 
Rept.  102-60),  including  research  and  develop- 
ment in  x-ray,  deep  ultraviolet,  ft^e-electron 
laser,  and  other  advance  lithography  tech- 
niques. In  addition,  the  conferees  agree  that 
other  potential  spin-off  uses  of  this  tech- 
nology, such  as  use  of  x-ray  lithograptiy  in 
coronary  angiography,  may  be  investigated 
as  a  part  of  this  program. 
Center  for  Advanced  Technologies 

The  House  bill  would  authorize  $20.0  mil- 
lion each  year  for  fiscal  years  1992  and  1993 
to  be  used  to  support  the  Center  for  Ad- 
vtuiced  Technologies  in  training  machine 
tool  operators  In  skills  critical  to  the  de- 
fense industrial  base. 

The  Senate  report  (S.  Rept.  102-113)  di- 
rected the  Department  of  Defense  to  prepare 
an  inventory  of  DoD  training  and  education 
programs.  The  Senate  amendment  also  au- 
thorized an  additional  $20.0  million  for  pro- 
gram element  64722S  to  permit  DoD  to  sup- 
port workforce  training  programs  with  high 
potential  to  develop  new  workforce  training 
techniques. 

The  conferees  believe  that  support  of  train- 
ing programs  such  as  are  being  undertaken 
by  the  Center  for  Advanced  technologies  is 
Important  for  preserving  the  defense  indus- 
trial base.  These  workforce  skills  improve- 
ment programs  will  become  increasingly  im- 
portant to  the  Defense  Department  and  de- 
fense contractors  in  the  coming  years.  The 
conferees  recommend  an  additional  $20.0  mil- 
lion for  support  of  the  Center's  Focus  Hope 
program  in  each  of  the  fiscal  years  1992  and 
1993. 
Defense  Nuclear  Agency 

The  amended  budget  request  Included 
S441.1  million  for  the  Defense  Nuclear  Agen- 
cy (DNA).  The  apparent  Increase  over  pre- 
vious years'  budget  levels  was  due  to  duties 
reassigned  to  DNA  from  other  defense  agen- 
cies and  the  Services. 

The  House  bill  would  authorize  $378.1  mil- 
lion for  DNA. 

The  Senate  amendment  would  authorize 
$416.1  million.  The  Senate  report  (S.  Rept. 
102-113)  described  the  need  for  the  increase  in 
some  detail,  and  gave  direction  to  DNA  on 
how  funding  for  vulnerability  tests  is  to  be 
allocated.  The  conferees  endorse  this  direc- 
tion. 

The  conferees  agree  that  the  initiatives  in 
survivability,  nuclear  effects,  system  hard- 
ness, lethality,  and  target  hardening  are  well 
founded.  The  conferees  agree  that  funding 
for  these  efforts  should  be  programmed 
through  DNA.  Otherwise,  the  work  stands 
little  chance  of  being  funded  adequately  or 
conducted  with  the  necessary  degree  of  inde- 
pendence. However,  additional  funding 
should  come  through  program  offices  In  the 
Services  and  other  defense  agencies  if  work 
is  unique  to  their  requirements.  DNA  also  is 
the  only  source  for  the  technology  needed  to 
design  and  test  survivability  for  critical 
communications,  surveillance,  and  weapons 
system  electronics,  and  DNA  can  make 
unique  contributions  to  solving  lethality 
problems. 

The  conferees  disagree  with  the  view  that 
the  need  for  the  underground  nuclear  tests 
MIGHTY  UNCLE  and  DIVINE  ARCHER  has 
not  been  established,  and  that  test  prepara- 
tions should  be  delayed  until  Onal  test  con- 
figurations are  determined.  Underground 
tests  require  extensive  multi-year  prepara- 
tion, including  large-scale  mining  and  util- 
ity installation.  If  these  activities  were  to  be 
interrupted,  at  least  a  large  portion  of  the 
workforce  would  likely  be  dismissed,  only  to 
be  rehired  later. 


The  conferees  also  agree  that  DNA  should 
pursue  the  Tin  Yoke  and  electric  armament 
programs  as  described  in  the  Senate  report. 
The  conferees  support  the  proposed  program 
of  DNA  policy  studies  and  assessments. 
Oiven  the  uncertainties  that  exist  about  the 
future  direction  of  U.S.  deterrence  strategy, 
force  structure,  and  defense  budgets,  the 
conferees  believe  such  efforts  provide  impor- 
tant support  to  government  policymakers. 

The  conferees  recommend  $367.7  million  for 
DNA. 
Electric  gun  technology 

The  Senate  amendment  recommended  that 
$20.0  million  of  the  amount  authorized  and 
appropriated  for  the  Defense  Nuclear  Agency 
(DNA)  be  applied  to  electro-thermal  gun 
technology. 

The  House  bill  contained  no  similar  rec- 
ommendation. 

As  noted  in  another  section  of  this  state- 
ment of  the  managers,  the  conferees  agree 
not  to  specify  a  funding  level  for  the  DNA 
electro-thermal  gun  technology  program, 
but  urge  DNA  to  continue  its  efforts  as  fund- 
ing permits. 

The  conferees  agree  that  electric  gun  tech- 
nology offers  the  potential  for  revolutionary 
improvements  in  weapon  systems  capabili- 
ties but  note  the  significant  differences  in 
the  Services  and  defense  agencies  on  the  ma- 
turity, priority,  applications,  management, 
and  funding  for  the  various  components  of 
this  technology  area. 

The  conferees  understand  that  the  Director 
of  Defense  Research  and  Engineering 
(DDR&E)  has  apix-oved  the  formation  of  a 
Joint  electric  armaments  committee  to  co- 
ordinate the  electric  armament  science  and 
technology  programs  In  DoD  and  the  Depart- 
ment of  Energy.  This  committee  should  help 
the  DDRAcE  to  fashion  a  balanced  and  inte- 
grated research  program.  However,  the  com- 
mittee's roles  and  responsibilities  and  the 
structure  and  management  of  the  DoD  elec- 
tric armament  program  are  unclear. 

The  conferees  direct  the  DDR&E  to  provide 
to  the  congressional  defense  committees  by 
March  1,  1992,  a  comprehensive  report  on  the 
overall  DoD  electric  gun  technology  pro- 
gram. This  report  should  address  program 
objectives;  applications  and  missions;  sched- 
ules; funding  requirements;  technical  accom- 
plishments to  date;  the  structure,  roles,  and 
responsibilities  of  the  Joint  electric  arma- 
ment committee  and  the  various  Service  and 
defense  agency  program  offices;  measures 
being  taken  to  further  Improve  program 
management;  and  cooperative  endeavors 
with  NATO  allies. 

Joint  DoD/DoE  munitions  technology  develop- 
ment 

The  amended  budget  request  contained 
$10.3  million  for  fiscal  year  1992  and  $19.8  mil- 
lion for  flscal  year  1993  for  the  Joint  DoD/ 
DoE  Munitions  Technology  Development 
Program. 

The  House  bill  would  provide  the  $10.3  mil- 
lion requested  for  fiscal  year  1992,  but  would 
make  no  allocation  for  flscal  year  1993. 

The  Senate  amendment  would  increase  the 
requested  amount  for  flscal  year  1992  by  $14.7 
million,  to  $25.0  million,  and  the  requested 
amount  for  flscal  year  1993  by  $12.2  million, 
to  $30.0  million. 

The  conferees  note  that  the  flscal  year  1991 
funding  level  is  $18.0  million.  They  see  no 
logic  to  the  Administration's  request  to  re- 
duce funding  for  flscal  year  1992  sharply, 
only  to  request  an  equally  steep  increase  for 
flscal  year  1993,  in  what  should  be  a  level-of- 
effort  technology  program.  Accordingly,  the 
conferees  agree  to  authorize  $20.0  million  for 


UMI 


31d26 


CONGRESSIONAL  RECORDS-HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD^ HOUSE 


31927 


flaoal  year  1962  and  S26.0  million  for  fiscal 

year  1903. 

Smerging  technologies  (BEMIT) 

The  amended  budget  reqaest  Included 
S3B9.7  million  for  the  EEBOT  program,  a 
funding  line  which  consolidates  several  pro- 
grams, including  advanced  submarine  tech- 
nology and  advanced  antisubmarine  warfare 
(ASW)  technology. 

The  House  bill  would  provide  $379.7  million 
for  this  program. 

The  Senate  amendment  would  provide 
S383.3  million.  In  addition,  the  Senate 
amendment  would  separately  authorize  an 
additional  $25.0  million  for  advanced  anti- 
submarine warfare  (ASW)  technology,  an  ad- 
ditional $4.0  million  for  fuel  cell  technology, 
and  an  additional  S45.0  n:iilllon  for  advanced 
submarine  technology. 

The  conferees  recommend  $278.0  million  for 
the  EEMTT  program,  a  reduction  of  $11.7  mil- 
lion. Within  this  amount,  an  additional  $25.0 
million  would  be  authorized  for  advanced 
ASW  technology.  Also,  the  conferees  agree 
to  authorize  $45.0  million  for  advanced  sub- 
marine technology  (program  element 
e03569E.  as  Indicated  elsewhere  in  this  state- 
ment of  the  managers),  which  is  In  addition 
to  the  $55.0  million  requested  for  advanced 
submarine  technology  in  the  EEMIT  pro- 
gram. The  conferees  encourage  DARPA  to 
continue  developing  fUel  cell  technology. 
Short  take-off  vertical  land  (STOVL)  strike 
fighter 

The  amended  budget  request  Included 
$289.7  million  for  "experimental  evaluation 
of  major  technologies"  within  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA). 

The  Senate  amendment  would  authorize  an 
additional  $25.0  million  for  DARPA  to  evalu- 
ate the  concept  of  a  STOVL  strike  fighter 
(SSF).  The  authorization  reflected  a  belief 
that  the  SSF  would  offer  great  potential  as 
a  future  generation.  multi-Service,  multi- 
role,  low  cost  strike  fighter  aircraft. 

The  House  bill  contained  no  similar  au- 
thorisation. 

The  Senate  recedes. 

The  conferees  agree  that  an  SSF  aircraft 
which  offers  low  cost,  stealth,  speed,  and 
agility  and  which  has  the  potential  for  meet- 
ing multi-Service,  multi-role  requirements 
could  present  an  excellent,  cost  saving  mod- 
ernization opportunity  for  the  Navy,  Air 
Force,  and  Marine  Corps.  Accordingly,  the 
conferees  request  the  Director  of  DARPA,  in 
conjunction  with  the  Navy.  Air  Force,  and 
Marine  Cori»,  to  develop  and  submit  an  as- 
sessment of  potential  Service  requirements 
for  such  an  SSF  to  the  Secretary  of  Defense 
and  to  the  congressional  defense  conmiit- 
tees.  That  report  should  Identify  the  critical 
component  technologies  that  must  be  devel- 
oped and  demonstrated,  as  well  as  the  poten- 
tial cost  and  schedule  estimates,  for  such  a 
technology  development  and  demonstration 
program. 
Laser  communications 

The  House  bill  would  authorize  $15.0  mil- 
lion for  submarine  laser  conununlcatlons 
within  the  tactical  technology  program 
within  DARPA. 

The  Senate  amendment  included  author- 
isation of  $30.0  million. 

The  conferees  agree  to  authorize  $10.0  mil- 
lion for  DARPA  to  continue  developing  laser 
communications  technologies  that  would 
permit  conununlcatlons  between  satellites 
and  submarines.  The  conferees  note  that  any 
system  compatible  with  satellite  applica- 
tions should  be  readily  adaptable  to  aircraft 
applications,  if  cost  and  performance  trade- 


o£b  Indicate  that  aircraft  platforms  are  a 
preferred  alternative  for  some  applications. 

The  conferees  note  that  testing  results 
thus  fkr  have  been  encouraging,  but  that 
greater  Navy  participation  in  the  analysis 
and  funding  is  essential  to  develop  these 
technologies  into  workable  fleet  systems. 
Therefore,  the  conferees  Invite  the  Navy  to 
request  funding  for  this  purpose  in  future 
budgets. 

Strategic  environmental  research  and  develop- 
ment program  (SERDP) 

The  Senate  amendment  recommended  $100 
million  for  continuation  of  the  strategic  en- 
vironmental research  and  development  i>ro- 
gram  (SERDP).  and  criticized  the  slow  pace 
of  program  Implementation  by  the  Depart- 
ment of  Defense. 

The  House  bill  recommended  no  funds  for 
the  SERDP.  However,  the  House  report  (H. 
Rept.  103-60)  recommended  an  Increase  of 
$90.0  minion  for  the  military  Services,  the 
Defense  Advanced  Research  Projects  Agency 
(DARPA),  and  the  Office  of  the  Secretary  of 
Defense  (OSD)  to  develop  new  methods,  proc- 
esses, and  technologies  for  the  prevention, 
source  reduction  (as  defined  in  the  Pollution 
Prevention  Act  of  1990),  and  reclamation  or 
support  of  defense-unique,  as  well  as  global, 
environmental  problems.  The  House  report 
cited  the  department  of  Defense's  paucity  of 
Investment  in  this  area  and  lack  of  action  on 
the  SERDP.  The  House  also  would  direct 
OSD  to  establish  a  directorate,  prepare  a 
long  range  plan  and  establish  a  new  budget 
line  for  this  activity. 

The  conferees  agree  that  support  for  the 
SERDP  Is  essential  and  recommend  $50.0 
million  for  fiscal  year  1992.  The  conferees  un- 
derstand that  the  initial  program  funding  re- 
mains largely  unobligated;  therefore,  the 
$50.0  million  authorized  to  continue  the  pro- 
gram should  not  be  interpreted  as  a  sign  of 
declining  support. 

The  conferees  agree  tliat  the  program  of- 
fice required  by  the  House  report  could  be 
accommodated  In  a  SERDP  directorate  tliat 
is  appropriately  staffed  to  carry  out  the 
functions  of  the  program  envisioned  and  de- 
tailed In  past  legislative  reports  by  the  (Con- 
gress. The  conferees  agree  that  the  research 
and  development  conducted  by  Industry,  the 
military  Services,  and  universities  In  the 
SEStDP  must  relate  to  each  of  the  Services 
for  further  development  and  implementation 
to  be  effective. 

In  addition,  the  conferees  agree  that  the 
military  Services  must  have  In  place  robust 
Ijrograms  addressing  environmental  prob- 
lems that  are  Service-unique  but  shall  be 
fully  integrated  with  the  SERDP  activity. 
Therefore,  the  conferees  recommend  In- 
creased funding  for  the  Service  programs  In 
accordance  with  the  recommendation  of  the 
House  report. 

Program  Implementation 

The  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Environmental  Pro- 
tection Agency  have  developed  an  Initial 
plan  that  contains  a  number  of  promising 
and  potentially  beneficial  programs  for  In- 
clusion in  the  SERDP  in  fiscal  year  1992 
using  the  $150.0  million  in  funding  carried 
over  Crom  fiscal  year  1991. 

The  conferees  note  that  one  of  the  three 
primary  SEUIDP  research  and  development 
program  areas  Is  environmental  data  gather- 
ing and  analysis,  including  environmental 
change  research.  The  initial  plan  contains 
only  a  few  projects  In  this  area.  The  con- 
ferees direct  the  SERDP  Council  to  Increase 
empliasis  on  research  and  development  ef- 
forts In  this  area,  particularly  In  projects 


that  have  a  combined  environmental  and 
military  benefit,  by  utilizing  the  additional 
$80.0  million  authorized  by  this  provision. 

This  additional  funding  will  also  enable 
the  SERDP  Council  to  Initiate  some  long 
term  projects  tliat  will  allow  DoD  to  focus 
on  efforts  to  identify  ways  in  which  it  can 
reduce  harmful  air  emissions,  such  as  sul- 
phur dioxide,  and  can  reduce  discharges  to 
marine  environments. 

The  conferees  are  somewhat  troubled  by 
several  of  the  projects  in  the  Initial  plan.  Re- 
search and  development  In  the  area  of  waste 
minimization  Is  one  of  the  objectives  of  the 
SERDP.  Emphasis  In  this  area  should,  how- 
ever, be  given  to  projects  that  are  of  Interest 
to  the  Department  of  Defense  and  of  Joint  In- 
terest to  the  Departments  of  Defense  and  En- 
ergy. The  conferees  are  concerned  that 
undue  emphasis  may  have  been  placed  on  ac- 
tivities that  have  no  direct  application  to 
the  Department  of  Defense  or  potential  spin- 
off application  to  the  private  sector. 

The  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Environmental  Pro- 
tection Agency  have  created  an  exciting  ros- 
ter of  environmental  research  and  develop- 
ment projects.  The  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives look  forward  to  the  implemen- 
tation of  the  many  new  and  previously  iden- 
tified projects  In  fiscal  year  1992. 

The  conferees  look  forward  to  receiving 
the  first  five-year  plan  for  the  SERDP.  A 
long  range  plan  and  financial  strategy  are 
Integral  parts  of  the  program  and  critical  to 
sound  environmental  research  and  develop- 
ment. 
Excimer  laser  technology 

The  Senate  amendment  would  authorize 
$5.0  million  for  development  of  high-resolu- 
tion laser  Imaging  technology.  The  Senate 
amendment  would  authorize  only  $5.0  mil- 
lion for  excimer  laser  research,  and  direct 
that  these  funds  be  applied  only  to  imaging 
technology  development,  because  the  De- 
partment of  Defense  provided  assurances 
that  other  important  excimer  teclmology  ef- 
forts would  be  adequately  funded  in  fiscal 
year  1992. 

The  conferees  have  learned  that  the  De- 
fense Department  was  wrong.  Accordingly, 
the  conferees  recommend  $10.0  million  for 
excimer  laser  technology  development  under 
the  auspices  of  the  Office  of  the  Secretary  of 
Defense  (OSD).  Non-imaging  applications 
being  pursued  by  the  Air  Force  should  re- 
ceive top  priority  In  the  resource  allocation 
by  OSD.  Direction  contained  In  the  Senate 
amendment  for  imaging  applications  shall  be 
followed  as  funding  permits. 
Consolidated  DOD  software  initiative 

The  House  bill  would  increase  the  author- 
ization for  the  consolidated  DOD  software 
Initiative  (program  element  63756D)  by  $20.0 
million  In  fiscal  year  1992. 

The  Senate  amendment  contained  no  simi- 
lar increase  In  authorization. 

The  conferees  recommend  an  increase  of 
$20.0  million  for  fiscal  year  1992.  The  con- 
ferees direct  that  of  the  additional  funds  pro- 
vided. $7.2  million  be  made  available  only  to 
support  a  cooperative  effort  between  the  De- 
fense Advanced  Research  Projects  Agency 
and  existing  software-only.  Industry-based 
consortia  such  as  the  Software  Productivity 
Consortium.  This  funding  Is  intended  to  ini- 
tiate new  activities  involving  the  reuse  of 
existing  software  proerams  in  new  applica- 
tions and  in  improving  methods  of  software 
development.  The  conferees  direct  that  the 
remaining  additional  funds  be  used  to  sup- 
port continued  development  of  the  Ada  lan- 
guage system. 


Special  operations  advanced  technology  devel- 
opment 

The  amended  budget  request  included  $13.7 
million  for  special  operations  advanced  tech- 
nology development. 

The  House  bill  would  authorize  $16.7  mil- 
lion. 

The  Senate  amendment  would  authorize 
$18.9  million. 

The  Senate  recedes.  The  conferees  agree 
that  the  increase  of  $3.0  million  above  the  re- 
quested amount  is  to  be  spent  in  the  follow- 
ing areas: 

1.  power  sources  (Sl.O  million)— Theae  funds 
will  support  the  development  of  safe,  high- 
energy  batteries  unique  to  special  operations 
equipment. 

2.  other  technology  areas  ($2.0  million)— The 
U.S.  Special  Operations  Command  may  use 
these  funds  for  development  work  on  see- 
Into-wall  imaging,  language/voice  identifica- 
tion, imagery  receiving,  and  special  small 
arms. 

Air  defense  initiative 

The  amended  budget  request  contained 
$373.0  million  for  the  air  defense  Initiative 
(ADD  program. 

The  House  bill  would  authorize  $133.0  mil- 
lion for  ADI  and  would  transfer  $40.0  million 
to  the  Navy  so  that  the  antisubmarine  war- 
Care  (ASW)  programs  pursued  under  ADI 
could  be  managed  and  funded  In  the  Navy. 
The  House  bill  would  also  direct  that  the 
Navy  program  funds  for  a  full-scale  test  of 
low-low  frequence  array  (LLFA)  technology. 
The  Senate  amendment  would  authorize 
$318.0  million  for  the  ADI  program. 

The  conferees  recommend  $164.0  million  for 
the  ADI  program,  including  $15.0  million  for 
a  (UU-scale  test  of  the  LLFA  technology.  The 
conferees  expect  the  Department  of  Defense 
to  request  funding  to  continue  the  full-scale 
test  program  In  fiscal  year  1903  and  beyond. 
The  conferees  believe  that  a  full-scale  test  is 
required  to  adequately  demonstrate  the  po- 
tential of  LLFA  technology  to  solve  a  num- 
ber of  antisubnuu'ine  warfare  problems.  The 
conferees  expect  the  ADI  program  office  and 
the  Navy  to  coordinate  and  integrate  their 
respective  ASW  efforts. 
Robotics  mine-clearing  technology 

The  Senate  amendment  Included  $10.0  mil- 
lion each  year  in  fiscal  years  1992  and  1993  for 
the  Joint  unmanned  ground  vehicle  program 
(program  element  603700D).  These  funds  were 
Intended  to  simulate  and  analyze  robotic 
techniques  for  the  identification,  labeling, 
and  neutralization  of  mines. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  agree  to  provide  $6.0  million 
for  this  purpose  in  fiscal  year  1992  and  direct 
that  a  report  be  submitted  to  the  congres- 
sional defense  committees  by  June  1.  1992, 
describing  the  programs  underway  and  how 
future  funds  would  be  used  in  this  area. 
Unmanned  aerial  vehicles 

The  amended  budget  request  contained 
$68.6  million  for  development  and  adminis- 
tration of  various  individual  programs  with- 
in the  unmanned  aerial  vehicle  (UAV)  divi- 
sion of  the  Joint  Program  Office  ( JPO). 

The  House  bill  would  authorize  an  addi- 
tional $31.1  million  for  these  various  pro- 
grams as  well  as  an  undesignated  Increase  of 
$15.0  million  for  this  activity. 

The  Senate  amendment  would  authorize 
the  requested  amount.  The  Senate  report  (S. 
Rept.  102-113)  criticized  the  JPO  for  f&.illng 
to  reduce  the  number  of  Individual  UAV  pro- 
grams and  encouraged  the  JPO  to  evaluate 
technologies  which  could  be  utilized  com- 
monly across  the  entire  family  of  vehicles. 


The  conferees  recommend  the  requested 
amount  for  the  UAV-short  range  and  UAV- 
medium  range  programs.  Further,  the  con- 
ferees direct  the  JPO  to  fund  tilt  rotor  UAV, 
MAVUS  n,  and  all  other  shipboard  compat- 
ible technologies  under  the  UAV-maritime 
program.  The  conferees  recommend  an  in- 
crease of  $25.0  million  for  the  UAV-maritlme 
program  for  the  purpose  of  conducting  a  fair 
and  open  demonstration/validation  of  the 
candidate  technologies  and  for  preparation 
to  appear  before  a  Defense  Acquisition  Board 
(DAB).  The  conferees  recommend  that  the 
Secretary  of  Defense  establish  a  single  an- 
nual DAB  to  review  the  UAV  programs  as  a 
feunily  of  vehicles,  rather  than  a  more  tr»- 
quent  consideration  of  individual  efforts. 

In  order  to  reduce  the  number  of  individual 
JPO  UAV  efforts,  the  conferees  recommend 
that  the  JPO  consolidate  the  battalion 
targeting  sjrstem  (BTS)  under  the  UAV-close 
range  program  and  add  $6.0  million  to  this 
program  to  accelerate  full  scale  develop- 
ment. 

Finally,  the  conferees  strongly  support  the 
concept  of  Interoperability  within  the  UAV 
family  of  vehicles  and  add  $6.2  million  to 
promote  this  effort.  The  conferees  direct  the 
JPO  to  utilize  $1.2  million  of  this  funding  to 
Initiate  integration  of  the  common  auto- 
matic recovery  system  (CARS).  The  con- 
ferees expect  the  JPO  to  Identli^  additional 
systems  and  technologies,  like  CARS,  that 
will  have  broad  application  throughout  the 
UAV  family  of  vehicles. 
Special  operations  tactical  systems  development 
The  amended  budget  request  included 
$194.3  million  for  special  operations  tactical 
systems  develoitment. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$213.1  million. 

The  conferees  recommend  an  authorization 
of  $307.1  million,  an  Incretise  of  $12.8  million 
above  the  requested  amount.  The  conferees 
agree  that  the  Increase  of  $12.8  million  shall 
be  spent  In  the  following  areas  that  are  de- 
scribed In  the  Senate  report  (S.  Rept.  102- 
113);  MK  V  fast  patrol  boat  ($5.0  milUon);  sta- 
bilized weapons  platform  system  for  coastal 
patrol  boats  ($3.8  million);  and  Joint  ad- 
vanced special  operations  radio  system 
(JASORS)  ($4.0  million). 
Small  submersible  swimmer  delivery  system 

In  the  statement  of  the  managers  (H.  Rept. 
101-923)  accompanying  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510),  the  conferees  suggested  that 
the  Navy  send  observers  to  trials  of  a  small 
German  submersible  and  evaluate  the  sys- 
tem for  potential  use  by  the  U.S.  Navy. 

The  conferees  understand  that  the  Gtorman 
Navy  conducted  extensive  harbor  and  sea 
trials  of  the  small  submersible,  known  as  the 
Narwal,  and  that  the  most  recent  tests  were 
observed  by  U.S.  DoD  representatives  who 
were  Impressed  by  the  system's  performance 
and  capabilities.  The  conferees  further  un- 
derstand that  the  Navy  is  working  on  a 
memorandum  of  understanding  with  the  (3er- 
man  Ministry  of  Defense  which  will  permit 
evaluation  of  the  Narwal  small  submersible's 
potential  and  suitability  for  use  by  Navy 
SEAL  teams.  The  evaluation  is  planned  for 
the  period  of  March  to  September  1903.  The 
conferees  direct  that  a  report  of  the  results 
of  the  evaluation  be  furnished  to  the  con- 
gressional defense  committees  by  November 
30.1992. 
Landsat  satellites 

The  House  bill  would  authorize  $30.0  mil- 
lion   for    long-lead    procurement    for    the 


Landsat  7  satellite  and  ground  station  fund- 
ing. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 

The  conferees  recommend  $15.0  million  for 
the  Department  of  Defense  to  develop  its  po- 
sition on  the  requirements  for,  and  the  char- 
acteristics of,  a  follow-on  to  Landsat  6  and 
to  enhance  Landsat  ground  receiving  station 
capabilities  for  more  effective  support  of 
DoD  military  requirements. 

The  conferees  believe  that  Landsat  is  an 
important  program  for  the  United  States  and 
that  the  Department  of  Defense  will  con- 
tinue to  be  major  user  of  Landsat  data. 
Landsat  was  used  extensively  during  Oper- 
ation Desert  Storm,  providing  data  not 
available  firom  other  systems. 

Landsat  is  at  a  critical  point.  A  successor 
to  Landsat  6,  If  there  Is  to  be  one,  must  be 
Initiated  soon  to  prevent  a  gap  in  service. 
Many  government  departments,  as  well  as 
the  private  sector,  use  Landsat.  However. 
Landsat  has  not  been  self  supporting  (and 
shows  no  Indication  of  becoming  so  In  the 
near  future),  and  no  agency  has  stepped  for- 
ward to  take  responsibility  for  Landsat. 
Thus  a  difficult  decision  needs  to  be  made 
soon  regarding  the  management  and  funding 
of  the  program. 

The  conferees  are  Informed  that  the  ad- 
ministration may  be  nearlng  a  decision  on 
program  management,  objectives,  and  fund- 
ing. The  conferees  doubt  that  sufficient  re- 
sources or  time  are  available  to  support  an 
ambitious  new  satellite  system  design.  It  is 
more  likely  that  the  reasonable  course  would 
be  to  replicate  the  current  system's  capabili- 
ties, perhaps  with  modest  enhancements. 

The  conferees  agree  that  the  Department, 
of  Defense  should  have  the  resources  nec- 
essary to  determine  its  requirements  and  the 
capabilities  and  characteristics  it  believes 
that  Landsat  should  possess  in  the  future. 
Accordingly,  the  conferees  recommend  $10.0 
million  for  requirements  definition  and  de- 
sign and  engineering  studies.  The  conferees 
encourage  DoD  to  involve  other  users  in 
these  deliberations. 

The  conferees  continue  to  believe  that  the 
Department  of  Defense  Is  not  the  appropriate 
agency  to  manage  the  Landsat  program  and 
that  It  would  be  Inappropriate  for  the  de- 
fense budget  to  finance,  solely  or  predomi- 
nantly, the  Landsat  system. 

In  addition,  the  conferees  recommend  $5.0 
million  to  upgrade  one  or  more  Landsat 
ground  stations  to  Improve  the  responsive- 
ness of  the  Landsat  system  to  military  re- 
quirements. The  conferees  reconunend  that 
this  $5.0  million  be  used  for  image 
preprocessing,  generation,  recording,  and 
transmission  enhancements  to  decrease  the 
time  firom  collection  to  dissemination. 
Arrow  anti-missile  program  (sec.  241) 

The  House  bill  contained  a  provision  (sec. 
234)  that  would  authorize  the  Secretary  of 
Defense  to  obligate  from  funds  made  avail- 
able for  fiscal  year  1902  for  the  Joint  tactical 
missile  defense  program  up  to  $54.4  million 
to  initiate  research  and  development  of  sys- 
tems to  deploy  the  Arrow  tactical  anti-mis- 
sile missile  in  the  future,  such  as  battle 
management,  lethality,  system  Integration, 
test  bed,  and  fire  control  radar.  The  fUnds  for 
these  systems  could  not.  however,  be  obli- 
gated until  the  United  States  and  Israel  en- 
tered into  a  memorandum  of  agreement  gov- 
erning the  conduct  and  funding  of  such  an  ef- 
fort and  the  Secretary  of  Defense  certified  to 
the  congressional  defense  committees  that 
the  Arrow  missile  had  successfully  com- 
pleted Its  flight  test  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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Th«  Senate  recedes  with  an  amendment. 
The  conferees  endorse  a  continuing  program 
of  U.STIsraell  cooperative  research  and  de- 
velopment on  the  Arrow  program  with  a 
view  to  proving  out  the  feasibility  and  prac- 
ticality of  the  system.  As  stated  in  section 
232,  however,  the  conferees  endorse  relnvigo- 
ratisd  efforts  to  halt  the  proliferation  of  bal- 
listic missiles  as  an  additional  component  of 
the  overall  goal  established  in  this  act  to 
protect  the  United  States  against  the  threat 
posed  by  ballistic  missiles.  In  this  regard, 
the  conferees  were  disturbed  by  reports  that 
an  Israeli  firm  had  recently  engaged  In  mis- 
sile proliferation  activities  that  were  subject 
to  sanctions  under  the  Arms  Export  Control 
Act,  the  Export  Administration  Act  of  1979, 
and  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991. 

The  conferees  commend  the  Government  of 
Israel  for  its  announcement  that  it  Intends 
to  adopt  export  controls  pursuant  to  the 
Ooldellnes  and  Annex  of  the  Missile  Tech- 
nology Control  Regime  (MTCR).  Nonethe- 
less, the  conferees  recommend  that,  in  addi- 
tion to  the  restrictions  contained  in  the 
House  provision,  the  $54.4  million  authorized 
In  this  section  for  the  Arrow  program  not  be 
obligated  unless  the  President  has  certified 
to  Congress  that,  with  respect  to  any  waiver 
of  activities  subject  to  sanctions  under  the 
laws  described  above  granted  on  or  before 
the  date  of  enactment  of  this  act  to  any  firm 
Involved  in  the  Arrow  program  at  the  time  of 
such  certification,  such  activities  have  been 
terminated  and  the  government  of  the  na- 
tion In  which  such  firm  is  located  has  given 
assurances  to  the  United  States  that  auch 
aotivltlee  will  not  be  repeated.  The  certifi- 
oation  must  also  affirm  that  the  Oovemment 
of  Israel  has  undertaken  to  adopt. 
NATO  research  and  development 

In  their  consideration  of  the  amended 
budget  request  for  fiscal  year  1992,  the  Ap- 
propriations Committees  of  the  Senate  and 
House  of  Representatives  made  significant 
reductions  in  the  amount  recommended  for 
NATO  research  and  development.  The  House 
Approirlatlons  Conunittee  expressed  ex- 
treme concern  about  budget  execution  under 
this  program. 

The  conferees  exiovss  their  support  for 
International  cooperation  in  research  and  de- 
velopment and  the  desirability  of  establish- 
ing Joint  development  programs  in  areas  of 
mutual  Interest  between  the  United  States 
and  its  major  NATO  and  non-NATO  allies. 
The  conferees  are  aware  that  an  individual 
nation's  development  costs  may  be  signifi- 
cantly reduced  by  sharing  in  cooperative  re- 
search and  development  and  interoperability 
among  allied  military  forces  algnlflcantly 
for  meeting  high  priority  requirements  iden- 
tified by  the  commanders  in  chief  of  major 
allied  commands  and  for  contributing  to  col- 
laboration between  U.S.  and  allied  military 
and  academic  laboratories. 

The  conferees  are  also  aware  that  national 
differences  in  administration  and  program- 
ming have  often  caused  delays  in  establish- 
ing and  conducting  cooperative  research  and 
development  projects.  These  delays  have 
contributed  markedly  to  the  poor  budget 
execution  record  in  the  NATO  research  and 
development  program  that  was  cited  by  the 
House  Appropriations  Committee.  The  con- 
Cereea  strongly  encourage  the  Secretary  of 
Defense  to  reduce  the  administrative  lead 
time  and  facilitate  budget  execution  in  these 
important  projects.  The  conferees  request 
the  Secretary  of  Defense  to  report  on  the 
further  development  of  this  program  during 
hearings  on  the  amended  budget  request  for 
fiscal  year  1908. 


Technical  support  to  USD(A) 

The  Senate  amendment  contained  an  au- 
thorization of  S12.0  million  for  program  ele- 
ment 651(MD  to  provide  technical  support  to 
the  Under  Secretary  of  Etafense  for  Acquisi- 
tion (USD(A)),  a  reduction  of  $29.2  million  to 
the  amended  budget  request.  A  portion  of 
this  reduction  was  made  to  accommodate  an 
authorization  of  $21.8  million  for  the  RAND 
National  Defense  Research  Institute  (pro- 
gram element  65112D).  In  the  amended  budg- 
et request,  the  funding  for  the  RAND  insti- 
tute was  incorporated  into  program  element 
6S104D. 

The  House  bill  provided  funding  for  tech- 
nical support  to  the  USD(A)  at  the  amended 
budget  request  level. 

The  Senate  recedes. 

However,  the  conferees  Intend  that  funding 
for  federally  funded  research  and  develop- 
ment centers  not  be  aggregated  with  any 
other  funding.  The  conferees  therefore  direct 
that  funding  for  the  RAND  National  Defense 
Research  Institute  be  separately  identified 
and  included  in  the  fiscal  year  1998  amended 
budget  request. 
Defense  Modeling  and  Simulation  Office 

In  fiscal  year  1991,  Congress  directed  the 
Secretary  of  Defense  to  establish  a  Joint  sim- 
ulation office  to  coordinate  the  policies  and 
programs  of  the  Department  in  the  area  of 
defense  modeling  and  simulation.  The 
amended  budget  request  contained  no  funds 
for  this  purpose.  The  Department  did  not  for- 
mally establish  the  Defense  Modeling  and 
Simulation  Office  (DMSO)  until  June  1991. 

The  Senate  amendment  would  authorize 
$50.0  million  to  continue  the  work  of  the 
newly  formed  DMSO. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  an  authorisation 
of  $40.0  million  in  research,  development, 
test,  and  evaluation  and  $10.0  million  in  pro- 
curement for  fiscal  year  1992  for  support  of 
DMSO  activities.  The  next  annual  report  by 
the  Secretary  of  Defense  to  Congress  shall 
review  the  activities  of  the  DMSO,  including 
program  plans  for  fiscal  year  1992  and  fund- 
ing requirements  for  fiscal  year  1993. 
Artificial  blood  substitutes 

The  House  report  (H.  Rept.  102-60)  directed 
the  Secretary  of  the  Navy  to  assess  opportu- 
nities to  accelerate  the  availability  of  re- 
combinant human  hemoglobin  (RHH)  derived 
artificial  blood  substitutes.  Support  for  RHH 
must  be  assessed  against  other  blood  tech- 
nology in  considering  accelerating  its  early 
availability.  A  plan  describing  the  develop- 
ment framework,  timetable,  and  Investment 
recommendation  was  directed  to  be  provided 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  by 
March  1,  1992. 

The  Senate  report  (S.  Rept.  102-113)  con- 
tained similar  direction. 

The  conferees  understand  that  RHH  rep- 
resents only  one  of  many  emerging  ap- 
proaches in  developing  artificial  blood  sub- 
stitutes. The  conferees  do  not  intend  that 
the  Defense  Department  plan  for  accelerat- 
ing product  availability  of  an  artificial  blood 
substitute  concentrate  on  the  RHH  tech- 
nology exclusively.  The  Department  of  De- 
fense should.  Instead,  look  without  prejudice 
at  all  promising  emerging  technologies  and 
prepare  a  plan  for  those  technologies  that 
best  fits  the  Department's  needs.  The  con- 
ferees hope  that  the  Department  would  also 
assess  each  such  technology's  potential  to 
satisfy  civilian  artificial  blood  supply  needs, 
and  to  eventually  become  commerclaJly  self- 
supporting.  In  this  regard,  the  conferees  be- 


lieve that  the  Department's  assessment 
should  be  lUlly  coordinated  with  the  Na- 
tional Institute  of  Health  and  any  other  pub- 
lic or  private  sector  activity  involved  in  ar- 
tificial blood  substitute  development. 

To  ensure  that  adequate  time  exists  to 
fVilly  consider  all  alternatives,  the  conferees 
agree  to  delay  the  submission  date  for  the 
artificial  blood  substitute  plan  until  July  30, 
1992. 

Lboislativs  Provisions 
leqislattve  provisions  adoptbd 
Manufacturing  technology  (sec.  203) 

The  House  bill  contained  a  provision  (sec. 
203)  that  would  authorize  $305.6  million  for 
manufacturing  technology  (MANTECH)  and 
would  specifically  allocate  that  amount  to 
the  Army,  Navy,  Air  Force,  and  Defense  Lo- 
gistics Agency  industrial  preparedness  pro- 
grams and  to  the  Office  of  the  Secretary  of 
Defense  for  advanced  manufacturing  tech- 
nology. 

The  Senate  amendment  would  consolidate 
a  total  authorization  for  defense  manufac- 
turing technology  of  $250.0  million  under  the 
Office  of  the  Secretary  of  Defense  (OSD). 
Lacking  the  information  and  guidance  ex- 
pected Crom  the  Department's  anticipated 
National  Defense  Manufacturing  Plan  (re- 
quired under  chapter  149  of  title  10,  United 
States  Code),  the  Senate  amendment  would 
direct  that  OSD  allocate  MANTECH  funding 
in  a  manner  generally  consistent  with  the 
needs  of  the  Defense  Department  and  the 
prior  planning  and  commitments  of  the  mili- 
tary Services  and  defense  agencies.  The  Sen- 
ate report  (S.  Rept.  102-113)  also  directed  the 
establishment  of  a  Joint  Manufacturing 
Technology  Office  that  would  act  as  the  DoD 
focal  point  for  overall  management  of  the 
MANTECH  program. 

The  Senate  amendment  also  contained  a 
provision  (sec.  809)  that  would  amend  section 
2513  of  title  10,  United  Stotes  Code,  to  re- 
quire the  annual  submission  of  the  Defense 
Manufacturing  Technology  Plan  not  later 
than  March  15  of  each  year.  Further,  this 
provision  would  limit  obligation  of  fiscal 
years  1992  and  1983  funds  to  those  activities 
that  are  (a)  Included  in  the  National  Defense 
Manufacturing  Technology  Plan  submitted 
to  (Jongress  the  preceding  fiscal  year,  or  (b) 
are  required  by  law,  or  (c)  are  specifically 
approved  by  the  Secretary  of  Defense. 

The  conferees  agree  to  consolidate  the 
House  and  Senate  provisions  with  an  amend- 
ment. 

The  conferees  agree  that  an  effective  De- 
fense Department  MANTECH  program  can 
exist  only  if  the  overall  program  is  carried 
out  under  the  oversight  and  policy  guidance 
of  the  Office  of  the  Secretary  of  Defense  and 
as  reflected  in  the  annual  Defense  Manufac- 
turing Technology  Plan.  Recognizing  that 
the  Defense  Department  must  have  latitude 
in  managing  this  process,  however,  the  con- 
ferees believe  that  the  establishment  of  a 
Joint  Manufacturing  Technology  Office 
within  OSD  should  be  left  to  the  discretion 
of  the  Secretary  of  Defense. 

The  conferees  further  recognize  that  the 
military  departments  and  defense  agencies 
have  established  and  are  pursuing,  many 
worthwhile  MANTECH  programs  and  believe 
that,  where  it  is  appropriate,  these  programs 
should  continue  to  be  supported.  In  particu- 
lar, MANTECH  programs  currently  under- 
way within  the  Defense  Logistics  Agency,  for 
which  no  funding  was  included  in  the  amend- 
ed budget  request,  should  be  continued. 

Therefore,  the  conferees  agree  to  increase 
the  total  funding  to  support  research  and  de- 
velopment in  manufacturing  technology  to  a 


funding  level  of  $380.0  million  for  fiscal  year 
19fB,  an  Increase  of  $183.1  million  above  the 
amended  budget  request.  Of  this  amount, 
$38.1  million  shall  be  provided  for  Army 
MANTECH  programs  under  PE  78011A,  $74.4 
million  for  Navy  MANTECH  programs  under 
PK  78011N,  $60.6  million  for  Air  Force 
MANTECH  programs  under  PE  78011F,  and 
$17.0  million  for  the  Defense  Logistics  Agen- 
cy under  PE  78011S.  In  addition,  $100.0  mil- 
lion would  be  authorized  for  the  OSD  ad- 
vanced manufkcturing  technology  ijrogram 
under  PE  66706D.  The  conferees  further  di- 
rect that  funding  for  the  OSD  advanced  man- 
ufacturing MANTECH  program  may  only  be 
used  to  implement  projects  Included  under 
the  National  Defense  Manufacturing  Tech- 
nology Plan  except  as  specifically  otherwise 
directed  by  the  Under  Secretary  of  Defense 
for  Acquisition. 

Industrial  preparedness  funding  authorized 
for  the  individual  military  Service  and  de- 
fense agency  MANTECH  programs  should 
support  the  goals  and  objectives  of  the  Na- 
tional Defense  Manufacturing  Plan.  The  con- 
ferees believe,  however,  that  these  industrial 
preparedness  manufacturing  technology 
I«x>Ject8,  as  Implemented  by  the  military 
Services  and  defense  agencies,  should  be 
under  the  management  of  those  Services  or 
agencies  and  that  they  should  directly  con- 
trol the  associated  funding. 
Authorization  to  make  certain  fiscal  year  1991 
Navy  funds  available  for  other  purposes 
(sec.  204) 

The  Fiscal  Year  1991  Defense  Appropria- 
tions Act  (Public  Law  101^11)  Included  $71.0 
million  for  continued  development  of  the  Sea 
Lance  weapon  system.  The  conferees  agree 
to  a  i>rovislon  that  would  transfer  fiscal  year 
1991  Sea  Lance  funds,  above  those  required 
for  program  termination,  to  other  Navy  re- 
search and  development  efforts.  The  con- 
ferees expect  the  Navy's  termination  of  the 
Sea  Lance  will  Include  documenting  and 
shelving  the  research,  analysis,  hardware, 
and  software  associated  with  the  Sea  Lance 
IKX>gTam.  If  additional  funding  is  required  for 
this  purpose,  the  conferees  expect  the  Navy 
to  fUnd  the  termination  effort  trom  within 
available  resources. 
V-22  Otprey  aircraft  (sec.  211) 

The  amended  budget  request  contained  no 
new  funding  for  the  V-22  Osprey  aircraft  pro- 
gram. 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  authorize  $900.0  million  in 
fiscal  year  1993  (Including  $625.0  million  in 
fiscal  year  1992  funds  and  $365.0  million  of 
prior  year  fUnds)  for  the  development,  manu- 
fiacture,  and  operational  test  of  three  produc- 
tion representative  V-22  aircraft  and  $755.0 
million  for  three  additional  production  rep- 
resentative aircraft  in  fiscal  year  1993.  The 
House  bill  also  would  prohibit  the  expendi- 
ture of  any  research  and  development  funds 
for  exploring  any  alternatives  to  the  V-22  to 
be  used  for  performing  the  medium  lift  mis- 
sion. 

The  Senate  amendment  would  authorize 
the  Navy  to  use  $366.0  million  in  prior  year 
unobligated  funding  for  continued  testing 
with  existing  full  scale  development  aircraft, 
and  $15.0  million  of  fiscal  year  1992  funds  for 
the  defense  agencies  in  connection  with  the 
special  operations  variant  of  the  V-22.  The 
Senate  amendment  also  contained  a  provi- 
sion (sec.  221)  that  would  prohibit  the  Navy 
ftam  obligating  any  fiscal  year  1992  fUnds 
after  January  1, 1992,  and  any  fiscal  year  1993 
(Unds  after  January  1,  1993,  for  the  V-22  pro- 
gram until  the  Director  of  Operational  Test 
and  Eivaluation  has  evaluated  i>erformance 


during  operational  test  IIA  and  HB,  respec- 
tively, and  has  provided  operational  assess- 
ments of  V-32  aircraft  performance  to  the 
Secretary  of  Defense. 

The  Senate  recedes  with  an  amendment. 

The  conferees  note  that  $300.0  million  in 
fiscal  year  1968  funds  were  made  available  for 
the  V-22  aircraft  program  and  were  required 
to  be  obligated  within  60  days  by  section  204 
of  the  Dire  Emergency  Supplemental  Appro- 
priations for  Consequences  of  Operation 
Desert  Shield/Desert  Storm,  Food  Stamps, 
Unemployment  Compensation  Administra- 
tion, Veterans  Compensation  and  Pensions, 
and  Other  Urgent  Needs  Act  of  1991  (Public 
Law  102-27;  enacted  on  April  10, 1961). 

The  conferees  agree  to  a  provision  that 
would  authorize  a  total  of  $790.0  million  for 
the  Navy  for  fiscal  year  1992  for  develop- 
ment, manufacture,  and  operational  test  of 
three  production  representative  V-22  air- 
craft. The  total  authorized  includes  $165.0 
million  transferred  from  unobligated  fiscal 
year  1991  Navy  aircraft  procurement  fUnds  to 
Navy  research  and  development  funds  for  the 
V-22.  The  provision  also  would  make  $15.0 
million  available  from  within  defense  agen- 
cies funds  for  research,  development,  test, 
and  evaluation  In  connection  with  the  spe- 
cial operations  variant  of  the  V-22  aircraft. 

The  conferees  note  that  the  Congress  made 
funds  available  in  fiscal  year  1991  to  conduct 
operational  testing  approved  by  the  Director 
of  Operational  Test  and  Evaluation.  The  con- 
ferees direct  the  Secretary  of  Defense  and 
the  Secretary  of  the  Navy  to  ensure  that  a 
test  and  evaluation  master  plan  (TEMP)  for 
evaluating  the  production  representative 
aircraft  is  published  before  May  1,  1992,  In 
order  to  Insure  developmental  and  oper- 
ational testing  appropriate  to  existing  engi- 
neering and  manufacturing  development  for 
a  major  defense  acquisition  program. 
Extension  of  prohibition  on  testing  mid-infrared 
advance  chemical  laser  aoainst  an  object  in 
space  (sec.  212) 

The  House  bill  contained  a  provision  (sec. 
212)  that  would  prohibit  the  Secretary  of  De- 
fense from  carrying  out  a  test  of  the  mld-in- 
firared  advanced  chemical  laser  (MIRACL) 
against  an  object  in  space  during  1992  unless 
such  testing  is  si>eclfically  authorized  by 
law. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  confine  the  prohibition  to  1992. 
A-(X)  advanced  tactical  aircraft.  Navy  (sec.  213) 

The  House  bill  contained  a  provision  (sec. 

214)  that  would  stipulate  that  the  total  ac- 
quisition cost  and  the  acquisition  schedule 
for  the  A-<X)  aircraft  may  not  be  classified 
at  the  special  access  classification  level. 

"The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
F-22  advanced  tactical  fighter  (sec.  214) 

The  House  bill  contained  a  provision  (sec. 

215)  that  would  direct  the  Secretary  of  the 
Air  Force  to  undertake  certain  studies  on 
manufacturing  processes  and  teclmologles, 
including  the  use  of  commercial  standards 
and  practices,  that  might  help  lower  the  cost 
to  manufacture  the  F-22  advanced  tactical 
fighter.  These  studies  would  be  required  to 
be  submitted  prior  to  the  initiation  of  fab- 
rication of  the  first  production  prototype. 
The  provision  also  would  direct  the  Sec- 
retary of  the  Air  Force  to  prepare  an  alter- 
nate acquisition  plan  that  would  defer  pro- 
duction of  the  aircraft  until  after  oper- 
ational testing  of  prototype  aircraft  built 
during  the  engineering  and  manufacturing 
development  phase. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Air  Force  to  under- 
take certain  studies  on  manufacturing  proc- 
esses and  technologies  that  could  lower  the 
cost  to  manufacture  the  F-22  aircraft  in  the 
future. 
Supercomputer  modernization  program  (sec.  215) 

The  House  bill  contained  a  provision  (sec. 
217)  that  would  authorize  an  additional  $40.0 
million  only  for  procurement  or  leasing  of 
supercomputer  hardware,  software,  or  pe- 
ripherals to  initiate,  upgrade,  or  modernize  a 
supercomputer  capability  at  Department  of 
Defense  RDT&E  laboratories.  The  inrovlsion 
also  would  require  the  Director  of  Defense 
Research  and  Engineering  (DDR&E)  to  de- 
velop a  sui>ercomputer  modernization  plan  to 
manage  execution  of  this  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  strongly  endorse  continuing 
to  enhance  and  improve  the  high  perform- 
ance computing  capabilities  available  at  De- 
IMurtment  of  Defense  research  and  develop- 
ment laboratories.  The  conferees  understand, 
however,  that  such  improvements  can  be 
achieved  in  a  variety  of  different  ways,  and 
that  the  particular  approach  selected  should 
fit  the  mission,  needs,  and  existing  capabili- 
ties of  a  particular  laboratory. 

Because  of  the  divergent  approaches  that 
are  approixlate  and  available  for  upgrading 
DoO  research  and  development  computa- 
tional capabilities,  the  conferees  believe  that 
it  is  essential  to  expeditiously  complete  the 
supercompouter  modernization  upgrade  plan 
called  for  in  the  House  provision. 

The  conferees  also  endorse  the  direction  in 
the  Senate  report  (S.  Rept.  102-113)  that  the 
Director  of  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  should  review  and 
refine  that  agency's  high  performance  com- 
puter acquisition  procedures.  The  conferees 
direct  the  Director  of  DARPA  to  monitor  all 
high  performance  computing-related  pro- 
curements and  research  and  development 
grants  and  contracts  (including  both  hard- 
ware and  software  elements)  to  ensure  that 
the  proper  acquisition  procedures  are  used. 
The  Director  of  DARPA  shall  also  submit  a 
report  on  steps  taken  to  refine  the  high  per- 
formance computing  acquisition  process,  in- 
cluding a  description  of  all  contracts  or 
grants  awarded  on  a  non-competitive  basis, 
at  the  same  time  the  supercomputer  mod- 
ernization plan  is  provided  to  the  Congress. 
Mine  countermeasures  initiatives  (sec.  216) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  222)  tliat  would  prohibit  the  obliga- 
tion, after  January  1,  1992,  of  funds  appro- 
priated or  otherwise  available  for  fiscal 
years  1902  and  1983  for  developing  and  testing 
mine  countermeasures  systems  unless  pri- 
mary responsibility  for  developing  and  test- 
ing such  systems  within  the  Navy  for  such 
years  was  transferred  to  the  Research,  De- 
velopment, and  Acquisition  Conmiand  of  the 
Marine  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  conferees  strongly  support 
strengthening  mine  countermeasures  pro- 
grams. However,  the  House  conferees  do  not 
believe  that  transfer  of  responsibility  for 
such  programs  to  the  Marine  Corps  will  ac- 
complish the  objectives  sought,  and  note 
that  the  Marine  Corps  opposes  the  proposed 
transfer. 

The  experiences  in  Operation  Earnest  Will 
and  Operation  Desert  Shield/Desert  Storm 
have  clearly  emphasized  the  threat  to  am- 


OIOOA 


/^riKjriDiiccinvAT   nnmnn uniTSi? 


Nniipmhfir  7.9    1991 


Mniiownhor  /.?     1QQ1 


r'r\KirLi>i:Q^if\Ki ki    ■ovnfXDTx     urkv tcb 


oinoi 


31930 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


31931 


phlbloaa  and  other  naval  operations  posed  by 
fixed  and  floating  mines  In  the  shallow  wa- 
ters of  the  littoral  regions  and  the  deeper 
waters  of  confined  seas.  The  severe  damage 
to  the  U88  PriTiceton  and  the  U8S  Tripoli 
caused  by  mines  highlights  the  importance 
of  an  accelerated  mine  detection  and  mine 
countermeasures  program  for  the  Navy  and 
the  Marine  Corps.  The  conferees  are  pro- 
foundly concerned  that  the  Department  of 
the  Navy  has  failed  to  sufficiently  emphasize 
mine  countermeasures  in  Its  research  and  de- 
velopment program  to  the  detriment  of  both 
the  Navy  and  the  Marine  Corps.  The  rel- 
atively limited  funding  allocated  for  mine 
countermeasures  research  and  development 
in  the  Navy's  amended  budget  request  for  fis- 
cal year  1993  refiected  a  continuation  of  this 
trend. 

The  conferees  note  with  pleasure,  however, 
that  the  Department  of  the  Navy  Is  appar- 
ently seeking  to  redress  past  shortcomings 
In  mine  countermeasures  and  Is  developing 
an  enhanced  mine  countermeasures  program. 
The  conferees  have  been  Informed  that:  (1) 
the  Department  of  the  Navy  has  established 
a  Navy/Marine  joint  mine  detection  tech- 
nolocy  program;  (2)  the  Chief  of  Naval  Oper- 
ations and  the  Commandant  of  the  Marine 
Carps  have  established  a  committee  of  senior 
flag  and  general  officers  to  ensure  the  Inte- 
gration, coordination,  and  oversight  of  ef- 
forts in  shallow  water  mine  counter- 
measures;  (3)  working  level  joint  committees 
have  been  formed  at  lower  echelons  to  de- 
velop and  coordinate  detailed  operational  re- 
quirements and  programs;  (4)  an  enhanced 
research,  development,  test,  and  evaluation 
program  in  shallow  water  mine  counter- 
measures  has  been  established;  and  (5)  the 
Navy  will  reprogram  fUnds  for  these  pur- 
poses. The  conferees  applaud  these  efforts. 

The  conferees  caution,  however,  that  these 
actions  by  the  Department  of  the  Navy  are 
only  the  first  stepe  In  what  must  be  a  pro- 
gram of  continuing  emphasis  on  mine  coun- 
termeasures If  the  ability  of  the  Navy  and 
the  Marine  Corps  to  operate  In  mined  waters, 
or  waters  that  can  be  mined,  is  to  be  main- 
tained. In  furtherance  of  the  Increased  prior- 
ity of  this  area,  the  conferees  recommend  an 
additional  sao.5  million  In  fiscal  year  1992 
and  S30.0  million  In  fiscal  year  1998  to  estab- 
lish a  mine  countermeasures  Initiative  fund. 
In  combination  with  ongoing  Navy  efforts  in 
mine  countermeasures,  this  fund  will  allow 
acceleration  of  existing  efforts  and  the  eval- 
uation of  Innovative  technologies  in  en- 
hanced mine  countermeasures.  The  Navy  Is 
directed  to  program  additional  funds  in  this 
area  In  the  future. 

The  conferees  recommend  a  provision  that 
would  require  the  transfer  of  responsibility 
for  naval  mine  countermeasures  within  the 
Department  of  Defense  from  the  Department 
of  the  Navy  to  the  Director  of  Defense  Re- 
search, Development,  and  Engineering  no 
later  than  October  1,  1992,  unless  the  Sec- 
retary of  Defense  certifies  to  the  congres- 
sional defense  conunlttees  that  the  Navy  has 
an  updated  and  funded  mine  counter- 
measures  master  plan  and  that  the  Chairman 
of  the  Joint  Chiefs  of  Staff  has  determined 
that  this  plan  and  its  supporting  budget  are 
■nCQoient  in  terms  of  military  requirements, 
considering  fiscal  constraints.  Such  certifi- 
cation must  be  made  no  later  than  June  1  of 
the  calendar  year  in  which  the  fiscal  year  be- 
gins. 

The  conferees  further  direct  the  Secretary 
of  Defense  to  submit  to  the  congressional  de- 
fense committees  specific  levels  of  funding 
for  fiscal  year  1903  for  the  Improvement  of 
mine  countermeasures  capabilities  in  sup- 


port of  Marine  Corps  operations.  The  con- 
ferees agree  to  designate  mine  warfkre  pro- 
grams   as    special    congressional    Interest 
items. 
Non-acoustic  antisubmarine  warfare  (sec.  217) 

The  amended  budget  request  contained 
$26.2  million  for  non-acoustic  antisubmarine 
warfare  (NAA8W)  research  within  the  De- 
partment of  the  Navy.  No  fUnds  were  re- 
quested to  continue  the  independent  NAASW 
research  effort  conducted  for  several  years 
within  the  Office  of  the  Secretary  of  Defense 
(OSD).  Indeed,  the  Deputy  Secretary  of  De- 
fense has  recommended  terminating  this 
independent  effort,  despite  clear  and  un- 
equivocal congressional  direction  to  the  con- 
trary. 

The  House  bill  would  authorize  the  re- 
quested amount  for  the  Navy  and  blu  addi- 
tional S25.0  million  for  the  independent  OSD 
program.  The  House  bill  would  designate  the 
NAASW  efforts  as  tactical  intelligence  and 
related  activities  (TIARA)  programs  and 
would  transfer  the  program  firom  the  Office 
of  the  Director  of  Defense  Research  and  En- 
gineering (DDRAE)  to  the  Office  of  the  As- 
sistant Secretary  of  Defense  for  Command, 
Control,  Communications,  and  Intelligence 
(AaiVC»I). 

The  Senate  amendment  would  authorize 
the  requested  amount  for  the  Navy  and  an 
additional  $40.0  million  for  the  Independent 
OSD  program.  The  Senate  amendment  also 
contained  a  provision  (sec.  223)  that  would 
prohibit  the  obligation  of  ftmds  for  the 
Navy's  NAASW  program  until  the  Secretary 
of  Defense  certifies  that  DoD  is  conducting 
two  viable.  Independent  NAASW  programs, 
at  least  one  of  which  is  not  managed  within 
the  Navy. 

The  conferees  agree  to  adopt  the  Senate 
provision  and  to  authorize  $13.8  million  for 
the  navy  and  $52.0  million  for  OSD  NAASW 
research.  Congress  has  provided  clear  and 
unequivocal  guidance  that  the  Department 
of  Defense  shall  conduct  two  viable,  inde- 
pendent NAASW  programs,  one  of  which 
must  be  managed  outside  the  Department  of 
the  Navy.  The  conferees  also  direct  the  fol- 
lowing: (1)  the  Secretary  of  Defense  shall 
transfer  the  OSD  program  from  DDR&E  to 
ASD/C*I  and  designate  this  program  as  a 
TIARA  program;  (2)  the  Secretary  shall  take 
such  action  as  necessary  to  ensure  that  ASD/ 
C*I  and  the  Navy  share  program  plans  and  re- 
sults of  research  efforts  with  each  other;  and 
(3)  the  OSD  program  manager  for  NAASW 
shall  be  a  Senior  Executive  Service  (SES)- 
level  position. 

The  conferees  agree  that  the  recent  deci- 
sion to  take  bombers  off  alert  and  to  forego 
mobile  missile  basing  significantly  increases 
the  Importance  of  the  survival  of  strategic 
ballistic  missile  submarines  (SSBNs).  The 
conferees  believe  that  a  vigorous  NAASW  re- 
search program  Is  imperative  to  ensure  that 
the  S8BN  force  remains  survlvable. 

The  conferees  direct  that  the  Independent 
OSD  program  attempt  to  quantify  and  dis- 
seminate Its  progress  to  date  in  radar  tech- 
nology. Such  reports  should  provide  for  peer 
review  of  both  existing  data  and  models,  and 
the  results  of  the  OSD  efforts.  The  conferees 
believe  that  peer  review  of  both  Navy  and 
OSD  program  results  should  give 
decisionmakers  In  DoD  a  better  basis  for 
comparing  results  with  previous  data  and 
models.  This  effort  should  be  coordinated  by 
the  Assistant  Secretary  of  Defense  for  Com- 
mand, Control,  Communications,  and  Intel- 
ligence. 

The  conferees  provide  additional  guidance 
on  NAASW  in  the  classified  annex  to  this 
statement  of  the  managers. 


Antisubmarine  warfare  stand-off  weapon  (sec. 
218) 

The  amended  budget  request  Included  $39.9 
million  for  continued  development  of  the 
vertical  launch  antisubmarine  rocket  (VLA) 
and  no  funds  for  development  of  Sea  Lance. 

The  House  bill  would  authorize  no  fUnds 
for  VLA  and  $20.0  million  for  Sea  Lance. 

The  Senate  amendment  would  authorize  no 
funds  for  either  VLA  or  Sea  Lance,  but 
would  authorize  $30.0  million  for  a  new  ASW 
stand-off  weapon. 

The  Senate  amendment  also  Included  a 
provision  (sec.  224)  that  would  prohibit  obli- 
gation of  Navy  research  and  development 
funds  for  any  antisubmarine  warfare  (ASW) 
stand-off  weapon  until  the  Secretary  of  the 
Navy  submitted  a  report  on  the  require- 
ments, costs,  and  alternatives  for  lo-ovlding 
an  ASW  stand-off  weapon  capability. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  observe  that  the  statement 
of  the  managers  (H.  Rept.  101-923)  accom- 
panying the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (PubUc  Law  101-510) 
required  the  Navy  to  study  "ASW  stand-off 
weapons  requirements,  alternatives,  and 
costs  of  the  alternatives."  The  Navy  has  not 
provided  this  analysis  to  Congress.  However, 
based  on  preliminary  results  from  this  anal- 
ysis, the  Navy  recently  reaffirmed  its  deci- 
sion to  terminate  the  Sea  Lance  program. 
The  conferees  expect  the  Navy's  termination 
of  the  Sea  Lance  will  Include  documenting 
and  shelving  the  research,  analysis,  hard- 
ware, and  software  associated  with  the  Sea 
Lance  program.  If  additional  funding  is  re- 
quired for  this  purpose,  the  conferees  expect 
the  Navy  to  provide  for  this  effort  from  with- 
in available  resources.  The  conferees  believe 
that  the  results  of  the  Sea  Lance  program 
could  be  of  value  by  reducing  the  potential 
for  duplication  and  associated  costs  in  simi- 
lar development  efforts. 

No  information  has  been  provided  on  the 
cost  of  the  program  the  Navy  Intends  to  pur- 
sue. Accordingly,  the  conferees  agree  not  to 
recommend  any  funds  for  fiscal  year  1902  for 
development  of  an  ASW  stand-off  weapon. 
Funds  provided  In  past  years  are  sufficient 
to  pursue  development  and  flight  test  of  the 
VLA  with  the  Mark-46  torpedo,  for  which 
purpose  the  Navy  sought  no  additional  funds. 

The  Navy's  follure  to  provide  the  informa- 
tion requested  last  year  on  ASW  stand-off 
weapons  has  prompted  the  conferees  to  rec- 
ommend a  provision  that  would  direct  the 
Navy  to  provide  a  report  on  all  antisub- 
marine weapons,  which  will  be  considered  in 
evaluating  funding  requests  for  ASW  pro- 
grams in  fiscal  year  1993.  The  conferees  ex- 
pect the  Navy  to  Include  in  this  report,  as  a 
minimum,  Information  on  the  following 
weapons:  (a)  Mark-48  ADCAP  heavyweight 
torpedo,  (b)  improved  or  future  heavyweight 
torpedo,  (c)  Mark-50  lightweight  torpedo,  (d) 
Improved  or  future  lightweight  torpedo,  (e) 
VLA  with  Mark-46  torpedo,  (0  VLA  with 
Mark-60  torpedo,  (g)  Sea  Lance,  and  (h) 
Tomahawk  ASW  varltmt.  The  cost  estimates 
for  existing  weapons  should  be  precise,  while 
the  estimates  for  possible  future  weapons 
may  be  more  conjectural. 
(Ship-to-shore  fire  support  (sec.  219) 

The  Senate  amendment  would  express  con- 
cerns regarding  the  loss  of  ship-to-shore  fire 
support,  and  authorize  $31.0  million  to  initi- 
ate a  program  to  demonstrate  the  ability  to 
use  Army  rocket  munitions  on  Navy  ships  to 
fill  this  need.  The  Senate  amendment  also 
Included  a  provision  (sec.  225)  that  would  re- 
strict obligations  for  the  submarine  tactical 
warfare  system  until  the  Secretary  of  the 


Navy  submitted  a  report  to  the  congres- 
sional defense  committees  on  the  Navy's  re- 
quirements for  ship-to-shore  fire  support. 

The  House  bill  contained  no  similar  provi- 
sion. 

In  the  statement  of  the  managers  (H.  Rept. 
101-923)  that  accompanied  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510,  the  conferees  expressed 
concern  about  the  reduced  capability  of  the 
Navy  to  provide  adequate  fire  support  for 
amphibious  operations.  The  conferees  pro- 
vided $31.0  million  for  a  proof-of-prlnclple 
demonstration  using  Army  rocket  munitions 
and  directed  the  Navy  to  prepare  a  report  on 
ship-to-shore  fire  support  requirements  and 
to  evaluate  gun  and  rocket  alternatives  for 
meeting  those  needs.  The  Navy  failed  to  con- 
duct any  analysis  or  prepare  any  report. 

The  conferees  are  deeply  concerned  about 
the  failure  of  the  Navy  to  respond  to  clear 
congressional  direction  on  fire  support.  The 
conferees  agree  that  the  Navy's  capability  is 
declining  at  a  time  when  providing  fire  sup- 
port for  amphibious  operations  Is  increasing 
in  relative  Importance.  The  conferees  agree 
most  strongly  that  this  is  an  urgent  problem 
which  requires  immediate  attention,  and 
recommend  an  authorization  of  $16.0  million 
in  fiscal  year  1992  to  begin  such  an  effort. 
The  conferees  strongly  encourage  the  Sec- 
retary of  the  Navy  to  Initiate  immediately  a 
program  to  investigate,  evaluate,  and  dem- 
onstrate potential  technologies  and  weapons 
systems  to  meet  fire  support  needs.  Such  a 
program  should  focus  initially  on  near  term 
candidates,  considering  gun,  multiple  rock- 
et, and  missile  systems,  and  should  consider 
relevant  work  ongoing  elsewhere  in  DoD  and 
industry. 

The  conferees  agree  that,  of  the  fUnds  au- 
thorized for  the  ship-to-shore  fire  support 
program,  up  to  $2.5  million  may  be  used  by 
the  Navy  for  the  studies,  cost  and  oper- 
ational effectiveness  analyses,  and  reports 
described  In  this  section  and  up  to  $1.5  mil- 
lion may  be  used  for  Independent  studies  and 
reports  by  the  Institute  for  Defense  Analysis 
(IDA). 

The  conferees  direct  that  the  remaining 
$12.0  million  be  used  only  for  developmental 
efforts  for  near  term  systems  identified  as 
preferred  solutions  by  the  Navy  and  IDA  in- 
terim reports. 

Supercorutucting  magnetic  energy  storage  (sec. 
220) 
The  House  bill  would  increase  the  author- 
ization for  the  superconducting  magnetic  en- 
ergy storage  (SMES)  program  by  $40.0  mil- 
lion in  fiscal  year  1992.  To  fund  this  Increase, 
the  House  bill  would  reduce  technology  base 
programs  in  each  military  Service. 

The  Senate  amendment  contained  no  simi- 
lar increase  in  authorization. 

The  conferees  recommend  an  Increase  of 
$20.0  million  for  program  element  62100H. 
The  conferees  direct  that  phase  n  of  the 
SMES  program  should  be  Initiated  and  ag- 
gressively pursued  beginning  with  the  imme- 
diate "downselect"  of  the  competing  con- 
tractors no  later  than  90  days  after  the  date 
of  enactment  of  this  act  and  the  obligation 
of  the  approximately  $10.0  million  remaining 
in  unobligated  fUnds  that  were  appropriated 
for  the  program  in  fiscal  year  1991. 

The  conferees  recognize  that  SMES  tech- 
nology has  excellent  potential  to  provide 
lower  cost,  pulsed  power  sources  for  defense 
application.  It  also  offers  a  unique  oppor- 
tunity to  contribute  to  energy  conservation 
by  U.S.  electric  public  utilities.  The  con- 
ferees therefore  recommend  a  provision  that 
would  direct  the  Department  of  Defense  to 
coordinate  with  the  Department  of  Energy  in 


preparing  a  development  plan  for  this  dual- 
use  technology  which  would  Include  provi- 
sions for  equitably  sharing  the  cost  of  devel- 
opment between  the  federal  government  and 
the  private  sector  and  may  Include  partner- 
ship arrangements.  Copies  of  this  plan  shall 
be  made  available  to  the  appropriate  com- 
mittees in  the  Senate  and  House  of  Rep- 
resentatives at  the  time  of  submission  of  the 
President's  budget  for  fiscal  year  1993. 

Under  the  conferees  agreement,  the  Sec- 
retary of  Defense  would  be  directed  to  estab- 
lish or  designate  an  office  within  DoD  with 
responsibility  for  the  project.  The  conferees 
further  direct  that  the  "downselectlon" 
should  be  made  as  early  as  possible  and 
should  not  be  delayed  by  the  preparation  of 
the  development  plan.  The  conferees  direct 
this  "downselectlon"  in  the  expectation  that 
it  will  yield  benefits  based  on  the  resources 
already  invested  in  the  SMES  program. 

The  conferees  designate  the  SMES  project 
as  a  congressional  interest  item. 
Sealift  research  atui  development  (sec.  221) 

The  conferees  agree  to  a  provision  that 
would  authorize  the  transfer  of  up  to  $25.0 
million  from  fiscal  year  1991  sealift  procure- 
ment into  fiscal  year  1992  sealift  research 
and  development.  This  transfer  would  fund 
contract  design  work  which  is  essential  for 
construction  of  new  sealift  ships.  This  au- 
thority, which  was  requested  by  the  Navy, 
would  be  subject  to  the  availability  of  appro- 
priations. 
ICBM  modernization  program  (sec.  222) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  226)  that  would  authorize  $548.8 
million  for  the  small  ICBM  (SICBM)  program 
and  $246.1  million  for  the  rail  garrison  MX 
(ROMX)  program  In  fiscal  year  1902.  The  pro- 
vision would  prohibit  the  obligation  or  ex- 
penditure of  funds  to  conduct  any  flight  test 
of  an  MX  missile  from  an  operational  model 
ROMX  train  or  to  procure,  assemble,  inte- 
grate, test,  or  certify  an  operational  model 
ROMX  train  in  a  manner  that  could  result  in 
the  MX  ICBM  being  considered  a  mobile 
VJBM  for  purposes  of  the  START  Treaty. 
This  latter  restriction  would  not  apply  to 
$20.0  million  in  fiscal  year  1992  needed  to 
complete  the  critical  design  reviews  (CDR) 
for  the  operational  model  RGMX  train.  Fi- 
nally, the  provision  would  exinress  the  sense 
of  the  Congress  that  the  administration 
should  rescind  Its  designation  of  the  MX 
ICBM  as  a  mobile  ICBM  in  START. 

The  House  bill  contained  no  similar  provi- 
sion. However,  the  House  bill  would  author- 
ize $548.8  million  for  the  SICBM  program  and 
$260.1  million  for  the  ROMX  program  in  fis- 
cal year  1992. 

On  September  27,  1991,  President  Bush  di- 
rected that  the  development  of  the  ROMX 
and  the  mobile  portions  of  the  SICBM  pro- 
gram be  terminated.  Secretary  of  Defense 
(Cheney  stated  that  the  budgetary  savings  in 
fiscal  year  1992  associated  with  these  two  ac- 
tions would,  if  implemented,  be  $260.1  mil- 
lion and  $115.0  million,  respectively. 
The  House  recedes  with  an  amendment. 
The  conferees  agree  with  President  Bush's 
decision  to  terminate  the  ROMX  program. 
The  conferees  have  been  advised  by  the  Air 
Force  that  although  this  termination  action 
will  cost  approximately  $78.0  million  in  fis- 
cal year  1992,  adequate  funds  are  available 
<^m  current  unobligated  and  unexpended 
fund  balances  to  cover  all  termination  re- 
quirements. Accordingly,  the  conferees  au- 
thorize no  funds  for  the  RGMX  program  for 
fiscal  year  1902. 

The  conferees  do  not  agree  with  the  Presi- 
dent's decision  to  terminate  all  mobility 
portions  of  the  SICBM  program. 


The  conferees  are  not  persuaded  that  the 
decades-long  U.S.  effort  to  identify  a  survlv- 
able and  stabilizing  mobile  ICBM  basing 
mode  should  be  abandoned.  While  notional 
START  n  arms  reduction  agreements  can  be 
Imagined  that  would  reduce  strategic  offen- 
sive systems  on  each  side  to  levels  that 
would  support  a  decision  to  maintain  U.S. 
ICBMs  in  silos,  discussions  on  strategic  arms 
reductions  beyond  START  I  have  only  re- 
cently begun  and  no  U.S.  goal  for  eventual 
START  n  levels  has  been  set.  Meanwhile. 
START  I  affords  each  side  more  than  enough 
offensive  striking  power  to  destroy  the  oth- 
er's silo-based  ICBMs.  In  tandem  with  the 
President's  decision  to  cancel  all  ground 
alerts  for  U.S.  strategic  bombers,  the  admin- 
istration's proposal  to  terminate  all  R&D  on 
ICBM  mobility  means  that  U.S.  deterrence 
against  a  no-warning  strategic  first-sbrike 
would  rest  on  the  18  Trident  submarines  per- 
mitted the  United  States  under  START,  only 
about  10  of  which  will  be  at  sea  at  any  one 
time.  The  conferees  are  concerned  that  this 
combination  of  bomber  and  ICBM  vulner- 
ability to  a  surprise  attack  would  pose  unac- 
ceptable risks  to  the  United  States  In  the 
event  of  a  Soviet  breakthrough  in  non-acous- 
tic submarine  detection  technologies. 

For  these  reasons,  the  conferees  agree  that 
no  funds  shall  be  obligated  or  emwnded  on 
the  SICBM  program  in  fiscal  year  1902  unless 
the  administration  supports  an  adequately 
funded  R&D  program  on  mobile  SICBM  op- 
tions. The  conferees  recommend  a  statutory 
limitation  to  this  effect.  The  conferees  do 
not  Intend  to  invite  the  Administration  to 
utilize  this  provision  as  a  rationale  for  can- 
celling the  SICBM  missile  development  pro- 
gram. Nor  is  it  the  Intent  of  the  conferees  to 
rule  out  an  Initial  silo  deployment  of  the 
SICBM  or  to  insist  on  continuation  of  the 
bard  mobile  launcher  (HML)  system  to  the 
exclusion  of  other  mobility  options.  How- 
ever, the  conferees  continue  to  believe  that, 
as  expressed  in  section  231  of  the  National 
Defense  Authorisation  Act  for  Fiscal  Year 
1991  (Public  Law  101-610),  the  United  States 
should  preserve  "a  realistic  option  for  subse- 
quent mobile  basing  should  future  strategic 
or  arms  control  developments  so  require." 

The  conferees  are  skeptical  that  Congress 
would  support  a  proposal  to  cancel  the  mo- 
bility features  of  SI(SM  and  authorise  the 
substantial  sums  that  would  be  required  to 
deploy  Mldgetman  In  silos  absent  more  In- 
formation concerning  the  cost  and  practical- 
ity of  ix>sslble  alternative  approaches  for 
fielding  a  single-warhead,  silo-based  U.S. 
ICBM  force.  According  to  the  Secretary  of 
Defense,  it  will  cost  (in  then-year  dollars) 
$37.2  billion  to  complete  development  of  the 
SICBM  missile  and  deploy  500  of  these  single- 
warhead  ICBMs  In  existing  Minuteman  ICBM 
silos,  assuming  an  initial  operating  capabil- 
ity (IOC)  date  of  fiscal  year  1967  or  1906.  If 
the  IOC  slips  to  the  year  2000  or  beyond,  the 
remaining  development  and  procurement 
costs  will  exceed  S40.0  billion. 

The  Air  Force  has  testified  that  it  would 
cost  $3.7  billion  to  extend  the  service  life  of 
existing  Minuteman  m  ICBMs  through  the 
year  2010.  However,  it  has  also  confirmed 
that  test  missiles  for  the  Minuteman  m  sys- 
tem would  be  used  up  by  that  date,  making 
its  continued  retention  In  the  inventory 
problematical  unless  the  deployed  Inventory 
was  reduced.  To  aid  in  considering  what  op- 
tions may  be  available  to  the  United  States 
if  a  consensus  cannot  be  reached  between 
Congress  and  the  E^cecutive  Branch  on  the 
need  for  mobility  options  for  SICBM,  the 
conferees  direct  the  Secretary  of  Defense  to 
submit  to  Congress  no  later  than  March  1, 
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190  a  report  ma—lng  the  coet,  practloallty, 
and  time  llmltatloiu  of  eztendins  the  Mln- 
uteman  in  force  to  the  year  3010  and  beyond. 

Laatly,  the  conferees  are  aware  that  In 
September  1901,  the  U.S.  Strategic  Air  Com- 
mand aollolted  concepts  firom  Industry  for 
"apsradlncr  Biinnteman  m  to  have  a  prob- 
ability of  kill  of  an  SS-18  silo  equivalent  to 
the  assessed  Peacekeeper  capability."  The 
conferees  note  that  the  SICBM  Is  beln^  de- 
sisned  to  provide  such  a  capability  and  thus 
believe  that  it  would  be  premature  to  pro- 
ceed with  such  upgrades  to  the  MMHI  until 
Congress  and  the  Executive  Branch  reach 
agreement  on  the  future  of  the  SICBM  pro- 
gram. To  provide  the  congressional  defense 
conmilttees  with  an  opportunity  to  review 
this  Issue  in  hearings  next  year  and  to  con- 
sider the  issue  in  the  context  of  understand- 
ings that  they  hope  will  be  reached  concern- 
ing the  ftiture  of  SICBM,  the  conferees  direct 
the  Air  Force  to  halt  further  actions  to  pro- 
vide MMm  with  an  SS-18  silo-klll  capability 
for  the  remainder  of  the  fiscal  year.  The  con- 
ferees reached  this  conclusion  without  preju- 
dice to  the  requirement  to  improve  the  capa- 
bility of  the  Mlnuteman  III  system  or  extend 
its  service  life. 
Stmteoic  defente  initiative  (sees.  231-240) 

The  House  bill  contained  a  provision  (sec. 
221)  that  would  authorise  S2,666.0  million  for 
the  Strategic  Defense  Initiative  (SDI)  in  fis- 
cal year  1902,  including  no  funding  for  the 
Phase  I  defense  program  element  (which  in- 
cludes the  Brilliant  Pebbles  program),  1840.0 
million  for  the  limited  protection  systems 
program  element,  S890.0  million  for  the  fol- 
low-on systems  program  element,  and  S996.0 
million  for  the  research  and  support  activi- 
ties program  element.  The  House  bill  also 
contained  a  provision  (sec.  213)  that  would 
anthoriae  I8G7.6  million  for  the  joint  tactical 
mlsaile  defense  program,  and  designate  the 
Army  as  executive  agent  for  the  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  211)  that  would  establish  a  new  na- 
tional goal  for  defending  the  United  States, 
its  armed  forces  overseas,  and  its  Criends  and 
allies  against  limited  ballistic  missile  at- 
tacks; anthoriae  the  initial  steps  towards  im- 
plementation of  this  goal;  and  urge  the  adop- 
tion of  a  new  U.S.  negotiating  strategy  on 
ballistic  missile  defenses.  The  provision 
would  authorise  M.6  billion  for  SDI  in  flscal 
year  1902.  including  S1.6G05.3  million  for  the 
limited  defense  system  program  element, 
S8G7.e  million  for  the  theater  missile  defense 
program  element,  S625.4  million  for  the 
space-based  interceptors  program  element 
(which  includes  the  Brilliant  Pebbles  pro- 
gram), S744.6  million  for  the  follow-on  sys- 
tems program  element,  and  S822.0  million  for 
the  research  and  support  activities  program 
element.  The  Senate  amendment  would  not 
transfer  management  responsibility  for  thea- 
ter missile  defense  programs  Crom  the  SDI 
Organisation  to  the  Army. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  on  the  following: 

Goal 

The  conferees  agree  that  it  is  a  goal  of  the 
United  States  to: 

(1)  deploy  an  anti-ballistic  missile  system, 
inoladlng  one  or  an  adequate  additional 
number  of  ABM  sites  and  space-based  sen- 
aors.  capable  of  providing  a  highly  effective 
defense  of  the  United  States  against  limited 
attacks  of  ballistic  missiles,  including  acci- 
dental or  unauthorised  launches  or  Third 
World  attacks; 

(2)  maintain  strategic  stability;  and 

(3)  provide  highly  effective  theater  missile 
defenses  (TMD)  to  U.S.  forward-deployed  and 


expeditionary    armed    forces    and    to    our 
flriends  and  allies. 

As  an  additional  component  of  our  overall 
goal  to  protect  the  United  States  against  the 
threat  posed  by  ballistic  missiles,  the  con- 
ferees agree  to  endorse  such  additional  meas- 
ures as: 

(1)  Joint  United  States-Soviet  discussions 
on  strengthening  nuclear  command  and  con- 
trol, to  include  the  use  of  permissive  action 
links  and  post-launch  destruct  mechanisms 
on  all  U.S.  and  Soviet  intercontinental  range 
ballistic  missiles; 

(2)  Stabilizing  reductions  of  U.S.  and  So- 
viet strategic  weapons  to  levels  below  the 
limitations  of  the  Strategic  Arms  Reduction 
Talks  (START)  Treaty,  to  Include  the  down- 
loading of  multiple  warhead  ballistic  mis- 
siles; and 

(3)  Relnvigorated  efforts  to  halt  the  pro- 
liferation of  ballistic  missiles  and  weapons  of 
mass  destruction. 

Implemen  tation 

To  implement  this  goal,  the  conferees 
agree  to  direct  the  Secretary  of  Defense  to: 

(1)  aggressively  pursue  the  development  of 
a  range  of  advanced  TMD  options,  with  the 
objective  of  "down-selecting"  and  deploying 
such  systems  by  the  mid-1990s; 

(2)  develop  for  deployment  by  the  earliest 
date  allowed  by  the  availability  of  appro- 
priate technology  or  by  fiscal  year  1996  a 
cost-effective,  operationally-effective,  and 
ABM  Treaty-compliant  anti-ballistic  missile 
system  at  a  single  site  as  the  initial  step  to- 
ward deployment  of  the  new  anti-ballistic 
missile  limited  defense  architecture.  The 
conferees  agree  that  there  Is  no  commitment 
to  procure  ABM  systems  or  components  for 
deployment  before  the  technology  for  these 
systems  or  components  Is  ready.  However, 
the  conferees  understand  that  to  meet  the 
deployment  date  for  the  initial  ABM  treaty- 
compliant  system  and  to  achieve  the  mld- 
1900s  deployment  date  for  a  theater  missile 
defense  system,  acceleration  of  normal  ac- 
quisition processes  and  procedures  is  re- 
quired In  light  of  the  very  high  priority  of 
these  objectives. 

The  treaty-compliant  system  to  be  devel- 
oped for  deployment  would  most  likely  be  lo- 
cated at  Grand  Forks  Air  Force  Base,  North 
Dakota,  and  would  Include: 

(a)  100  ground-based  Interceptors,  with  the 
design  to  be  determined  by  competition  and 
"down-selection"  for  the  most  capable  inter- 
ceptor or  Interceptors; 

(b)  fixed,  ground-based  anti-ballistic  mis- 
sile battle  management  radars;  and 

(c)  optimum  utilization  of  space-based  sen- 
sors. Including  sensors  capable  of  cueing 
ground-based  anti-ballistic  missile  intercep- 
tors and  providing  Initial  targeting  vectors, 
and  other  sensor  systems  that  also  are  not 
prohibited  by  the  ABM  Treaty,  such  as  a 
ground-based  sub-orbital  surveillance  and 
tracking  system. 

The  conferees  also  agree  to  direct  the  Sec- 
retary of  Defense  to  submit  to  the  congres- 
sional defense  committees  within  180  days  of 
the  enactment  of  this  act  a  plan  for  the  de- 
ployment of  a  TMD  system  and  a  treaty- 
compliant  ABM  system  which  meet  the 
guidelines  established  In  the  provision.  The 
conferees  direct  the  Secretary's  plan  to  also 
identify  any  changes  In  the  conduct  of  the 
Strategic  Defense  Initiative  program  during 
flscal  year  1902,  as  described  in  the  May  1991 
SDIO  report  by  the  SDI  Organization  (SDIO), 
that  would  be  required  as  a  result  of  this  new 
program  guidance. 

In  addition  to  requiring  the  Secretary  of 
Defense  to  develop  for  deployment  and  ABM 
Treaty-compliant  system,  the  conferees  also 


reconunend  the  Implementation  of  a  parallel 
arms  control  track.  The  conferees  agree  to  a 
provision  urging  the  President  to  pursue  im- 
mediate discussions  with  the  Soviet  Union 
on  the  feasibility  and  mutual  interest  of 
amendments  to  the  ABM  Treaty  to  permit 
the  following: 

(1)  additional  antl-balllstic  missile  sites 
and  additional  ground-based  anti-ballistic 
missile  Interceptors; 

(2)  increased  utilization  of  space-based  sen- 
sors for  direct  battle  management; 

(3)  clarification  of  what  constitutes  per- 
missible development  and  testing  of  siMUse- 
based  missile  defenses; 

(4)  Increased  flexibility  for  technology  de- 
velopment of  advanced  ballistic  missile  de- 
fenses; and 

(5)  clarification  of  the  distinctions  between 
TMDs  and  ABMs,  including  Interceptors  and 
radars. 

As  deployment  at  the  treaty-complaint 
antl-balllstic  missile  site  at  Grand  Forks 
draws  near  to  the  deployment  date  of  fiscal 
year  1996,  the  conferees  agree  that  the  Presi- 
dent and  the  Congress  shall  assess  the 
progress  in  the  ABM  Treaty  amendments  ne- 
gotiations and  consider  the  options  available 
to  the  United  States  as  now  exist  under  the 
ABM  Treaty.  To  assist  In  this  review  proc- 
ess, the  provision  would  direct  the  President 
to  submit  to  the  Congress  not  later  than 
May  1,  1904,  an  Interim  report  on  the 
progress  of  the  negotiations. 

Follow-on  technologies 

To  effectively  develop  technologies  rel- 
evant to  achieving  the  goal  established  by 
the  provision  and  to  provide  future  options 
for  protecting  the  security  of  the  United 
States  emd  our  allies  and  friends,  the  con- 
ferees agree  that  robust  research  and  devel- 
opment funding  for  promising  follow-on  anti- 
ballistic  missile  technologies,  including  Bril- 
liant Pebbles,  is  required.  Deployment  of 
Brilliant  Pebbles  Is  not  included  in  the  ini- 
tial plan  for  the  limited  defense  system  ar- 
chitecture described  in  the  i>rovision.  In  ad- 
dition, the  provision  would  direct  the  Sec- 
retary of  Defense  to  submit  to  the  congres- 
sional defense  committees  a  report  on  con- 
ceptual and  burdensharing  Issues  associated 
with  the  option  of  deploying  space-based 
Interceptors,  Including  Brilliant  Pebbles,  for 
the  purpose  of  providing  global  defenses 
against  ballistic  missile  attacks.  Not  more 
than  50  percent  of  the  funds  authorized  for 
the  space-based  interceptors  program  ele- 
ment In  flscal  year  1992  may  be  obligated  for 
the  Brilliant  Pebbles  program  until  46  days 
after  submission  of  the  report. 

To  reflect  the  changes  in  the  SDI  architec- 
ture that  would  be  required  by  the  provision, 
the  provision  would  provide  that  the  follow- 
ing program  elements  shall  be  the  exclusive 
program  elements  for  the  Strategic  Defense 
Initiative: 

(1)  limited  defense  system 

(2)  theater  missile  defenses 

(3)  space-based  interceptors 

(4)  other  follow-on  systems 

(5)  research  and  support  activities 

The  conferees  agree  that  ground-based 
interceptors,  such  as  the  ground-based  inter- 
ceptor (OBI)  program  and  the  endo- 
exoatmospheric  Interceptor  (B2I)  program; 
ground-based  sensors,  such  as  the  ground 
based  terminal  radar  (GBRT)  program  and 
the  ground-based  surveillance  and  tracking 
system  (GSTS);  and  space-based  sensors, 
such  as  Brilliant  Eyes,  should  be  (Unded 
within  the  limited  defense  system  program 
element.  The  conferees  further  agree  that  all 
space-based  Interceptor  programs,  including 


Brilliant  Pebbles,  should  be  funded  within 
the  space-based  interceptors  program  ele- 
ment. 

Funding 

The  conferees  reconmiend  a  flscal  year  1902 
funding  level  for  SDI  of  14.15  billion.  Of  this 
amount: 

(1)  not  more  than  $1,521,780,000  shall  be 
available  for  programs,  projects,  and  tustlvi- 
ties  within  the  limited  defense  program  ele- 
ment; 

(2)  not  more  than  S828,710,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  theater  missile  defenses  program 
element; 

(3)  not  more  than  1466,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  space-based  Interceptors  program 
element,  of  which  not  more  than  S380  million 
shall  be  available  for  the  Brilliant  Pebbles 
program; 

(4)  not  more  than  1629,560,500  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  other  follow-on  systems  program 
element;  and 

(5)  not  more  than  S704,9SO,600  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  research  and  support  activities 
program  element. 

Of  the  amount  included  for  the  limited  de- 
fense system  program  element,  up  to  $5.0 
million  may  be  obligated  and  expended  to 
carry  out  an  expeditious  slte-speciflc  envi- 
ronmental Impact  statement  and  up  to  $40.0 
million  may  be  obligated  and  exi>ended  to 
conduct  studies,  site  surveys,  technical  as- 
sessments, analyses,  and  refurbishments  re- 
lated to  removing  the  Grand  Forks  ABM  site 
firom  its  deactivated  status.  The  Secretary  of 
Defense  may  make  a  one-time  adjustment  of 
up  to  plus  or  minus  10  percent  of  the  funding 
levels  appropriated  pursuant  to  this  author- 
ization to  any  of  the  program  elements. 
However,  no  fUnds  may  be  transferred  from 
the  amount  provided  the  theater  missile  de- 
fense line. 
i4duanced  Research  Center 

The  conferees  believe  that  the  Advanced 
Research  Center  (ARC),  Huntsville,  Ala- 
bama, continues  to  make  critically  impor- 
tant contributions  to  the  development  of  a 
ballistic  missile  defense  system.  Therefore, 
they  strongly  support  the  Strategic  Defense 
Initiative  Organization  (SDIO)  plan  to  up- 
grade the  busility's  computer  hardware  and 
software  capabilities. 

Unfortunately,  upgrades  to  the  ARC  com- 
puter capabilities  have  been  planned,  but  re- 
peatedly delayed,  over  the  past  several  years 
due  to  budget  pressure  and  the  SDIO  pre- 
dominant focus  on  developing  the  National 
Test  Facility's  (NTF)  computer  capabilities. 
While  work  at  the  NTF  is  important  and 
must  continue,  it  does  not  justify  allowing 
the  considerable  capabilities  of  the  ARC  to 
become  out-dated.  Upgrades  to  the  ARC 
Computer  hardware  and  software  in  no  way 
conflict  with  ongoing  work  at  the  NTF  and 
are,  in  fact,  complementary. 

On  the  Issue  of  missile  defenses,  the  con- 
ferees make  their  Interests  clear  by  direct- 
ing the  development  of  a  ground-based  sys- 
tem for  deployment  by  the  earliest  date  al- 
lowed by  the  availability  of  appropriate 
technology  or  by  flscal  year  1996.  As  such, 
improvements  to  the  ARC  are  crucial  to  the 
development  and  support  of  ground-based 
elements  of  such  a  system.  Improvements 
will  also  allow  the  ARC  to  better  support 
necessary  battle  management/command, 
control,  and  communications  testbed  devel- 
opment and  key  technology  base  programs. 

Therefore,  the  conferees  direct  SDIO  to 
tally  taoA  its  own  fiscal  year  1902  budget 


plan  of  S28.7  million,  including  $13.7  million 
for  computer  upgrades,  for  the  ARC  export 
controls  pursuant  to  the  Guidelines  and 
Annex  of  the  BiUsslle  Technology  Control  Re- 
gime. 

Limitation  on  development  and  testing  of  anti- 
ballistic  missile  systems  or  components  (sec. 
242) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  specify  that  f^inds 
provided  to  the  Defense  Department  for  fls- 
cal year  1992  Emd  previous  years  may  not  be 
obligated  or  expended  for  the  development  or 
testing  of  antl-balllstic  missile  (ABM)  sys- 
tems or  components  unless  such  develop- 
ment or  testing  is  consistent  with  the  devel- 
opment and  testing  described  in  the  May  1991 
Strategic  Defense  Initiative  Organization 
(SDIO)  report. 

The  House  bill  contained  a  virtually  iden- 
tical provision  (sec.  222). 

The  House  recedes. 
Restriction  on  use  of  funds  for  nonvalidated 
biowarfare  threats  (sec.  251) 

The  House  bill  contained  a  provision  (sec. 
216)  that  would  prohibit  the  use  of  any  De- 
partment of  Defense  f\mds  for  research,  de- 
velopment, test,  evaluation,  or  product  de- 
velopment of  countermeasures  against  a 
biowarfare  threat  agent  that  has  not  been 
assessed  by  the  Intelligence  community  as 
being  developed  or  produced  for 
weaponizatlon  purposes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  227)  that  would  authorize  not  more 
than  $53.8  million  for  fiscal  year  1992  for  the 
medical  component  of  the  biological  defense 
research  program  (BRDP).  The  provision 
would  also  prohibit  the  obligation  or  expend- 
iture of  any  DOD  funds  for  product  develop- 
ment or  for  research,  development,  testing, 
or  evaluation  of  medical  countermeasures 
against  a  blowarfkre  threat  agent  not  con- 
tained in  the  biological  warfare  threat  list 
published  jointly  by  the  Defense  Intelligence 
Agency  (DIA)  and  the  Armed  Forces  Medical 
Intelligence  Center  (AFMIC).  The  provision 
would  require  that  no  less  than  80  percent  of 
the  medical  component  of  BDRP  funding  be 
targeted  on  validated  threats  that  could  be 
conflronted  by  U.S.  armed  forces  within  the 
next  10  years.  In  addition,  the  provision 
would  permit  the  BDRP  to  conduct  research, 
development,  testing,  or  evaluation  of  medi- 
cal countermeasures,  including  anti-viral 
drugs  and  vaccines,  against  a  biological 
agent  that  is  not  contained  in  the  joint  DIA/ 
AFMIC  biowarfare  threat  list  if  such  an  ex- 
ception is  approved  by  the  Deputy  Chief  of 
Staff  of  the  Army  for  Intelligence  In  accord- 
ance with  applicable  Army  regulations  gov- 
erning intelligence  support  for  the  medical 
component  of  the  BDRP. 

The  House  recedes. 
University  Research  Initiative  (sec.  252) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  228)  that  would  authorize  S107.4 
million  in  funding  for  the  University  Re- 
search Initiative  (URI)  program  for  flscal 
year  1992.  Of  this  amount,  $20.0  million  would 
be  available  for  university  research  In  manu- 
facturing and  industrial  process  tech- 
nologies. The  provision  would  also  set  aside 
$18.2  million  for  the  URI  research  initiative 
program  to  Improve  geographic  distribution 
of  URI  funding,  consistent  with  the  overall 
program  goals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  subsection  (bX2)  of  the 
Senate  provision  and  direct  the  Defense  De- 
partment to  continue  its  program  for  geo- 


graphically expanding  the  research  base  in 
accordance  with  [deviously  submitted  URI 
plans.  The  conferees  would  also  Increase  to 
$30.0  million  the  amount  Intended  to  support 
manufacturing  technology  and  industrial 
processes  research. 

The  conferees  agree  to  a  total  URI  author- 
ization of  $182.4  million  for  flscal  year  1992. 
The  conferees  note  that  they  Intend  the  re- 
search iK-ojects  In  manufacturing  tech- 
nologies and  Industrial  ixrocesses  funded  by 
this  trovision  to  support  a  broad  range  of 
topics,  including  areas  such  as  computer 
control,  software  development,  and  artlflclal 
intelligence  that  may,  for  examx>le,  be  ap- 
plied to  flexible  computer  Integrated  manu- 
facturing processes.  The  Intent  of  this  provi- 
sion Is  to  emphasize  within  the  university 
research  community  the  Defense  Depart- 
ment's growing  need  for  affordable  weapon 
systems,  and  how  research  in  advanced  man- 
ufacturing technologies  can  be  used  to  re- 
duce weaimn  sjrstem  acquisition  costs. 

Of  the  total  amount  authorised,  the  con- 
ferees direct  that  $50.0  million  shall  be  avail- 
able for  the  augmented  awards  for  science 
and  engineering  research  training  (AASERT) 
program  initiated  In  flscal  year  1901.  The 
conferees  also  direct  that  $25.0  million  be 
provided  for  an  additional  grant  for  an  insti- 
tute for  advanced  science  and  technology 
originally  authorized  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1901 
(Public  Law  101-610).  The  conferees  further 
direct  that  $10.0  million  be  made  available 
for  the  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships  program.  The 
conferees  also  agree  to  an  additional  $10.0 
million  to  fund  the  Defense  Department's  ex- 
perimental program  to  stimulate  competi- 
tive research  (DoD-EPSCOR)  with  the  provi- 
sion that  all  States  eligible  to  compete  for 
EPSCOR  funding  under  the  similar  National 
Science  Foundation  program  be  permitted  to 
compete  for  these  DoD-EPSCOR  funds.  The 
conferees  direct  tiiat  $8.0  million  be  competi- 
tively awarded  as  a  grant  to  a  university  for 
instrumentation  and  scientiflc  equipment  in 
accordance  with  the  conditions  stipulated  in 
the  House  report  (H.  Rept.  102-60). 
Grant  for  an  institute  for  advanced  science  and 
technology  (sec.  253) 

The  House  bill  contained  a  provision  (sec. 

232)  that  would  authorize  $25.0  million  for 
competitive  award  to  Increase  the  mag- 
nitude of  support  for  an  Institute  for  science 
and  technology  to  carry  out  research  on  crit- 
ical technologies  under  the  conditions  set 
forth  In  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1901  (Public  Law  101-610). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  agree  that  funding  for  this 
institute  for  flscal  year  1992  shall  be  made 
available  firom  the  fUnds  authorized  and  ap- 
propriated for  the  University  Research  Ini- 
tiative program. 

Advanced  applied  technology  demonstration  fa- 
cility for  environmental  technology  (sec. 
254) 

The  House  bill  contained  a  provision  (sec. 

233)  that  would  authorize  $20.0  million  in  fls- 
cal year  1902  and  $10.0  million  in  flscal  year 
1998  for  a  grant  to  a  non-profit  organisation 
to  establish  an  advanced  technology  dem- 
onstration facility  having  expertise  in  ap- 
plied environmental  technology  and  business 
administration.  This  facility  would  commer- 
cialise new  methods  for  converting  waste 
sludge  into  environmentally  beneficial  prod- 
ucts. The  grant  would  authorize  the  acquisi- 
tion of  resources  and  equipment. 
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The  Suiftte  Amendment  contained  no  simi- 
lar proTldon. 

The  Senate  recedes  with  an  amendment. 

Tlie  conferees  agree  tliat  any  such  grant  be 
awarded  through  the  use  of  competitive  pro- 
cedures. Further,  the  conferees  believe  (a) 
that  the  institution  selected  for  the  grant 
most  be  a  nationally  recognized  center  with 
demonstrated  expertise  In  applied  environ- 
mental technology  areas  such  as  those  de- 
scribed in  the  House  report  (H.  Rept.  102-flO); 
(b)  that  the  military  Services  and  defense 
agencies  must  be  able  to  use  the  applied 
technology  development  and  demonstrations 
in  resolving  their  environmental  cleanup 
problems;  and  (c)  that  a  clear  plan  should 
exist  showing  how  the  demonstration  facil- 
ity would,  within  a  period  not  to  exceed 
three  years,  require  no  further  grants  from 
the  Department  of  Defense. 

The  conferees  direct  the  Secretary  of  De- 
fense to  include,  as  one  selection  criterion, 
the  level  of  cosi-sharing  that  will  com- 
plement the  Defense  Department  funding. 
Continued  cooj)eration  with  Japan  on  tech- 
nology reaearch  and  development  (sec.  255) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  239)  that  would  specify  that  of  the 
funds  made  available  for  basic  research,  ex- 
ploratory development,  and  advanced  tech- 
nology, no  million  shall  be  available  for  fls- 
oal  year  1992  for  research  and  development 
projects  conducted  Jointly  by  the  United 
States  and  Japan  in  accordance  with  section 
146«d)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101^10). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  Senate  report  (8. 
Rept.  1(0-113)  directed  the  Secretary  of  De- 
fense to  commission  an  independent  study  of 
U.S.-Japanese  scientific  and  technological 
relations  by  the  National  Academy  of 
Sciences.  The  conferees  recognize  the  value 
of  such  an  assessment  and  direct  the  Sec- 
retary of  Defense  to  conunlssion  the  Na- 
tional Academy  of  Sciences  to  prepare  the 
study  described  in  the  Senate  report. 
Federally  funded  research  and  development  cen- 
tert  ($ec.  2S6) 

The  amended  budget  request  failed  to  com- 
ply with  congressional  guidance  regarding 
federally  funded  research  and  development 
centers  (FFRDCSs)  enacted  in  the  Department 
of  Defense  Appropriations  Act  for  Fiscal 
Tsar  1991  (Public  Law  101-511). 

The  House  bill  noted  Inconsistencies  In  the 
application  of  reductions  across  various 
FFRDCs,  and  recommended  selected  In- 
creases from  last  year's  substantial  reduc- 
tions at  several  FFRDCs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2%)  that  would  Instate  a  com- 
prehensive congressional  oversight  policy 
approach  to  Department  of  Defense  funding 
and  management  of  FFRDCs. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  with  the  assessments 
detailed  in  the  Senate  report  (S.  Rept.  102- 
113)  regarding  the  growth  of  FFRDCs  and  the 
Defense  Department's  lack  of  attention  to 
congressional  concern.  The  conferees  agree 
that  the  ceiling  limitations  will  permit  ade- 
quate support  to  DoD  yet  control  growth  of 
the  FFRDCs,  in  the  abeence  of  Internal  DoD 


guidance.  The  conferees  expect  DoD  to  estab- 
lish mechanisms  to  review  and  justify  to  the 
congressional  defense  conmilttees,  on  a  bien- 
nial basis,  the  requirements  for  FFRDC  as- 
sistance, beginning  with  the  defense  budget 
submission  for  fiscal  years  1994  and  1995. 

The  conferees  further  note  the  lack  of  uni- 
form definitions  and  standards  which  renders 
difficult  efforts  to  compare  either  funding  or 
manning  levels  at  various  FFRDCs.  Accord- 
ingly, the  conferees  direct  the  Secretary  of 
Defense  to  review  the  vaiiouB  standards  cur- 
rently in  use,  and  to  develop  for  Implementa- 
tion not  later  than  the  end  of  fiscal  year  1993 
a  set  of  uniform  standards  and  definitions  to 
be  used  by  all  FFRDCs  and  their  sponsors. 
The  Secretary  will  provide  a  report  on  the 
method  selected  to  the  congressional  defense 
committees  not  later  than  March  31, 1993. 

The  conferees  further  urge  the  sponsors  of 
FFRDCs  within  the  Department  of  Defense 
to  exercise  a  degree  of  restraint  In  funding 
FFRDC  activities.  By  longstanding  direction 
and  policy  guidance,  work  Is  placed  with 
FFRDCs  only  when  neither  government  In- 
house  agencies  nor  private-sector  for-profit 
firms  can  adequately  perform  the  necessary 
tasks.  Because  FFRDCs  are  largely  exempt 
from  the  requirements  of  the  Competition  In 
Contracting  Act,  placing  work  at  FFRDCs 
tends  to  be  both  more  rapid  and  less  burden- 
some, but  FFRDCs  cannot  be  allowed  to  ex- 
ploit unfair  competitive  advantages.  The 
conferees  note  again  the  sizeable  growth— 23 
percent— In  manning  levels  at  FFRDCs  since 
the  historic  peak  of  the  defense  budget  In 
1965,  and  declare  their  intention  to  work 
with  the  Department  to  develop  a  long-term 
plan  to  provide  stable  reductions  in  FFRDC 
manning  In  future  years,  commensurate  with 
the  needs  of  DoD  for  such  services  and  the 
level  of  defense  spending. 

Finally,  the  Department  of  Defense  Is  en- 
joined from  creating  additional  FFRDCs,  un- 
less such  additional  FFRDCs  are  authorized 
in  law. 

Revision  in  membership  of  Strategic  Environ- 
mental Research  and  Development  Program 
Council  (sec.  257) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  907)  that  would  amend  section 
2902(b)  of  title  10,  United  States  Code,  by 
adding  one  representative  from  each  of  the 
Army,  Navy,  Air  Force,  and  Coast  Guard  as 
non-voting  members  to  the  Strategic  Envi- 
ronmental Research  and  Development  Pro- 
gram Council. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  designate  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration as  a  permanent  member  of  the 
Strategic  Environmental  Research  and  De- 
velopment Program  Scientific  Advisory 
Board  and  Increase  the  number  of  Board 
members  from  13  to  14. 

LEOIBLATIVE  PROVISIONS  NOT  ADOPTED 

Funding  limitation  for  special  access  program 

The  House  bill  contained  a  provision  (sec. 
218)  that  would  establish  a  funding  limita- 
tion on  a  special  access  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  House  recedes. 
Lyme  disease  research  and  education  program 

The  House  bill  contained  a  ixx>vislon  (sec. 

235)  that  would  authorize  $800,000  to  establish 
a  research  and  education  program  within  the 
Department  of  the  Army  on  the  causes,  de- 
tection, and  transmission  of  Lyme  disease 
and  Rocky  Mountain  spotted  fever. 

The  Senate  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

National  defense  center  for  environmental  excel- 
lence 

The  House  bill  contained  a  provision  (sec. 

236)  that  would  authorize  S5.0  million  In  fis- 
cal year  1992  for  the  National  Defense  Center 
for  Environmental  Excellence. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree,  however,  that  $5.0 
million  shall  be  made  available  for  this  cen- 
ter ttom  funding  authorized  and  appro- 
priated for  the  Department  of  the  Army's  in- 
dustrial preparedness  research  and  develop- 
ment program. 

Engine  model  development  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  231)  that  would  provide  S3.0  million 
to  complete  qualification  testing  of  a  thou- 
sand-pound thrust  class  engine  for  use  in  fu- 
ture cruise  missile  designs. 

The  House  bill  contlaned  no  similar  provi- 
sion. 

The  conferees  reconunend  S3.0  million  for 
the  purpose  stated  in  the  Senate  provision. 
The  conferees  endorse  the  goal  of  the  Senate 
provision,  but  do  not  believe  a  statutory  pro- 
vision Is  required  to  implement  this  direc- 
tion. The  conferees  believe  that  this  author- 
ization concludes  any  requirements  for  gov- 
ernment funding  to  qualify  or  otherwise  de- 
velop this  engine. 

TITLE     m— OPERATION     AND     MAINTE- 
NANCB  AND  WORKINO  CAPITAL  FUNDS 

OVERVIEW 

The  House  bill  would  authorize 
$84,287,748,000  for  operation  and  maintenance 
In  the  Department  of  Defense  and 
$2,420,100,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1992.  The  House  bill 
would  not  authorize  any  funds  for  fiscal  year 
1993. 

The  Senate  amendment  would  authorize 
$85,046,730,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and 
$3,400,200,000  for  the  Working  Capital  Fund 
accounts  In  fiscal  year  1992.  The  Senate 
amendment  would  also  authorize 
$87,010,000,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and 
$1,145,300,000  for  Working  CapiUl  Fund  ac- 
counts in  fiscal  year  1993. 

The  conferees  recommend  authorization  of 
$84,340,060,000  for  operation  and  maintenance 
in  the  Department  of  Defense  and 
$3,400,200,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1992,  and  $87,006,000,000 
for  operation  and  maintenance  and 
$1,145,300,000  for  Working  Capitol  Fund  ac- 
counts in  fiscal  year  1993,  as  reflected  in  the 
following  tobies. 
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ImiB  or  Spicial  Intbibst 


MatntainSmg   the  indtuMal  bate  for  critical 
"war  itojtper"  items 

The  •zperlence  of  Operation  D«aert  Storm 
ondencores  the  Importance  of  maintaining 
the  production  capability  In  the  Industrial 
baa*  for  critical  Itema  of  military  supply  and 
material.  During  Operation  Desert  Storm,  a 
number  of  Items  were  identified  as  potential 
"war  stoppers,"  Including  chemical  antidote 
autolnjectors;  chemical  protective  gloves; 
chemical  protective  suit  ensembles;  combat 
rations,  including  Meals,  Ready-to-Eat 
(MRBs)  and  Tray  Pack  Rations  (T-ratlons); 
combat  boots.  Including  cold  weather  boots; 
and  barrier  nmterlals.  The  Defense  Depart- 
ment considers  an  item  to  be  a  "war  stop- 
per" if  it  is  critical  to  carrying  out  the  mis- 
sion of  the  military  Services  and  has  a  large 
surge  of  mobilisation  requirement,  but 
peaoetlme  buys  are  InsufHcient  to  maintain 
an  indnatrial  capability.  Often  these  critical 
items  have  limited  shelf  lives  and  long  pro- 
duction lead  times. 

Now  that  the  production  surge  require- 
ments of  Operation  Desert  Storm  have 
ended,  there  are  pressures  to  cut  back  on  the 
acquisition  of  these  critical  Items  and  to 
close  production  lines.  The  result  could  very 
well  be  the  loss  of  critical  production  capa- 
bility that  is  essential  to  meet  surge  require- 
ments like  Operation  Desert  Storm  in  the  fu- 
ture. 

The  conferees  direct  the  Defense  Depart- 
ment to  take  the  necessary  steps  to  ensure 
the  maintenance  and  stability  of  the  Indus- 
trial base  for  critical  "war  stopper"  items  In 
the  ftature.  The  conferees  direct  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  committees  no  later 
than  January  SI.  198S  on  the  approach  it  has 
selected  and  how  that  approach  will  be  im- 
plemented. 

Contracting  of  functiotu  at  closing  militarv 
bases 
The  oonfereee  note  that  in  a  number  of  In- 
stances, the  military  Services  will  be  consid- 
ering the  contracting  of  functions  which  are 
currently  performed  by  the  Services  at  in- 
Btallatlona  which  will  be  closed.  Consider- 
ation of  the  contracting  of  certain  technical 
training  functions  by  the  Air  Force  is  an  ex- 
ample. 

In  pursuing  these  alternatives,  the  con- 
ferees direct  the  military  Service  Involved  to 
consider  contractor  use  of  facilities  on  clos- 
ing bases.  In  some  Instances,  this  may  re- 
quire timely  development  of  Interim  leasing 
arrangements  so  that  potential  contractors 
are  able  to  develop  bids  making  use  of  sur- 
plus training  facilities  which  were  often  cus- 
tom designed  for  that  function.  By  consider- 
ing the  potential  reuse  of  these  fkclUtles,  the 
military  Service  will  encourage  contracting 
prolKMals  which  could  optimise  the  govern- 
ment's past  bcility  Investment  and  provide 
the  lowest  overall  training  cost. 
Ribbed  ventilating  undergarments 

The  conferees  are  aware  of  a  clothing  Item 
called  a  ribbed  ventilating  undergarment 
which  is  designed  to  create  a  body  thermo- 
stat system  that  cools  an  Individual  In  a  hot 
climate  and  warms  when  It  is  cool.  The  Ma- 
rine Corps  Is  currently  testing  this  Item  of 
clothing.  The  litarine  Corps  should  report  to 
the  congreeaional  defense  committees  and  to 
the  other  military  Services  on  the  results  of 
its  test  of  this  item  of  clothing  no  later  than 
May  1, 1902. 
OnSite  Inspection  Agency 

The   amended    budget   request   contained 
U82.9  million  for  operation  and  maintenance 


(OftM)  requirements  for  the  On-Site  Inspec- 
tion Agency  (OSIA). 

The  House  bill  would  reduce  the  requested 
amount  by  S15.0  million  based  on  estimated 
delays  and  reductions  in  the  arms  control  re- 
quirements of  OSIA. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  S28.3  million  based  on 
revised  estimates  provided  to  the  Senate 
Armed  Services  Committee  after  the  House 
bill  had  been  approved.  The  revised  esti- 
mates were  based  on  reductions  in  inspection 
requirements  under  the  Conventional  Forces 
in  Europe  (CFE)  Treaty  and  changes  in  the 
projected  dates  of  entry  Into  force  of  both 
the  CFE  Treaty  and  the  Strategic  Arms  Re- 
duction Treaty  (START). 

After  thorough  consultations  with  OSIA 
and  other  Department  of  Defense  officials  re- 
garding revisions  in  OSIA  requirements,  the 
conferees  agree  to  a  reduction  of  S28.3  mil- 
lion firom  the  requested  amount.  However,  if 
OSIA  requirements  evolve  further,  the  au- 
thorising committees  will  consider  requests 
by  the  Department  of  Defense  for  additional 
adjustments  in  OSIA  funding  during  the  fis- 
cal year,  as  appropriate.  The  conferees  rec- 
ommend authorization  of  S154.6  million  for 
O&M  for  OSIA  for  fiscal  year  1992. 

In  addition,  the  conferees  recommend  au- 
thorizing S22.93  million  for  fiscal  year  1992 
for  procurement  for  OSIA.  The  details  of  this 
recommendation  are  provided  within  the 
procurement  section  of  this  statement  of  the 
managers. 
U.S.  military  presence  in  the  Philippines 

The  future  of  the  U.S.  military  presence  in 
the  Philippines  is  uncertain.  The  tremendous 
damage  caused  by  the  eruption  of  Mt. 
Pinatubo  and  the  Philippine  Senate's  rejec- 
tion of  a  new  base  agreement  have  made  it 
extremely  difficult  to  plan  the  future  dura- 
tion and  extent  of  U.S.  military  operations 
in  the  Philippines. 

For  fiscal  year  1991,  the  cost  for  clean-up, 
claims,  evacuation,  and  replacement  equip- 
ment at  Subic  Naval  Base  has  been  esti- 
mated at  about  S270.0  million  above  normal 
base  operations  costs.  It  is  estimated  that 
another  $130  million  could  be  required  to  up- 
grade certain  facilities  at  Subic  Naval  Base 
if  the  U.S.  Navy  is  allowed  to  operate  there 
for  an  extended  iwrlod  of  time.  Because  it  is 
uncertain  how  long  the  U.S.  military  will  op- 
erate at  Subic  Naval  Base,  the  conferees  be- 
lieve that  the  highest  priority  repairs  of  fa- 
cilities there  should  ensure  the  health,  safe- 
ty, and  quality  of  life. 

The  U.S.  facilities  at  Clark  Air  Base  will 
be  turned  over  to  the  Government  of  the 
Philippines  In  December  1991.  The  conferees 
expect  that  the  excess  fuel  remaining  at 
Clark  Air  Base  will  be  transferred  for  the  use 
of  U.S.  military  forces  at  Subic  Naval  Base. 

The  amended  budget  request  Included 
about  $50.0  million  for  base  operations  at 
Clark  Air  Base  during  fiscal  year  1992.  Now 
that  U.S.  forces  will  be  leaving  Clark  Air 
Base  In  December,  the  conferees  expect  that 
most  of  this  $S0.0  million  will  be  used  to  pay 
personal  property  claims  arising  trom  the 
volcanic  eruption.  These  claims  are  now  estl- 
nuited  to  be  about  $110  million. 

The  eruption  of  Mt.  Pinatubo  caused  con- 
siderable hardship  for  U.S.  military  and  ci- 
vilian personnel  and  their  families.  Their 
personal  property  claims  must  be  settled 
quickly  and  fairly.  The  conferees  direct  the 
Department  of  Defense  to  submit  within  90 
days  after  the  enactment  of  this  act  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on:  (1) 
the  estimate  of  the  number  and  value  of  the 
claims  that  are  expected  to  be  filed;  (2)  the 


actual  number  and  value  of  the  claims  that 
have  been  settled;  (3)  the  average  time  that 
it  takes  to  settle  claims  after  they  are  filed; 
and  (4)  the  Defense  Department's  plan  to 
tUnd  the  settlement  of  these  claims. 
Environmental  practices  at  Naval  Education 
and  Training  Center,  Newport,  Rhode  Is- 
land 
The  conferees  have  been  informed  of  a  re- 
cent Environmental  Protection  Agency 
(EPA)  Inspection  of  environmental  practices 
at  the  Naval  Education  and  Training  Center 
(NETC),  Newport,  Rhode  Island.  During  this 
inspection,  EPA  officials  discovered  prob- 
lems in  the  storage  and  handling  of  haxard- 
ous  waste. 

The  conferees  are  concerned  that  NETC, 
Newport,  as  well  as  a  number  of  other  DoD 
facilities,  continue  to  have  problems  with 
the  storage  and  disposal  of  hazardous  waste. 
Although  the  EPA  has  not  Issued  Its  final  re- 
port on  NETC,  Newport,  the  conferees  are 
pleased  that  the  Navy  is  taking  steps  to  ad- 
dress and  correct  the  problems  identified  by 
EPA  at  this  facility  to  prevent  any  future 
occurrences  of  this  kind. 
Aircraft  paint  stripping  study 

The  House  report  (H.  Rept.  102-60)  directed 
the  Air  Force  Industrial  Preparedness 
(MANTECH)  ofHce  to  evaluate  plastic  bead 
blasting  techniques  as  an  alternative  means 
to  remove  paint.  Test  results  would  be  made 
available  for  congressional  review  by  March 
1.1992. 

The  Senate  report  (S.  Rept.  103-113)  di- 
rected the  Secretary  of  the  Air  Force  to 
study  various  paint  stripping  equipment 
technologies  to  evaluate  potential  savings  In 
hazardous  waste  generation  along  with  over- 
all performance  of  the  various  approaches.  A 
report  would  be  submitted  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  within  120  days  of 
the  enactment  of  this  act. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  perform  the  required  study  fol- 
lowing the  guidelines  set  forth  In  the  Senate 
report,  and  also  direct  that  this  study  should 
take  advantage  of  existing  paint  stripping 
test  data  bases  that  have  been  already  com- 
piled by  both  domestic  and  foreign  aircraft 
manufacturers  and  airlines. 

Economic  adfustment  assistance 

In  providing  economic  adjustment  assist- 
ance pursuant  to  Division  D  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510),  the  Department  of 
Defense  has  Interpreted  Division  D  to  apply 
only  to  a  conununlty  that  is  "substantially 
and  seriously"  affected  by  the  termination  of 
a  single  contract  or  to  defense  reductions 
that  affect  a  single  contractor.  Notwith- 
standing any  language  which  may  give  rise 
to  inferences  to  the  contrary  in  enactment  of 
Division  D,  Congress  intended  the  term 
"contract"  as  used  in  subsection  4101(a)  to  be 
Interpreted  In  accordance  with  the  rules  of 
statutory  construction  (1  U.S.C.  1)  that  the 
use  of  the  words  importing  the  singular  in- 
clude and  apply  to  several  things— In  this 
case,  multiple  Department  of  Defense  con- 
tract actions  which  may  "substantially  and 
seriously  affect  a  community." 
Age  rcQUirements  for  automobile  rental 

The  conferees  understand  that  some  auto- 
mobile rental  companies  in  the  United 
States  may  have  rental  policies  based  on  age 
that  prevent  many  military  men  and  women 
Crom  renting  an  automobile. 

The  conferees  direct  the  Oeneral  Account- 
ing Office  to  survey  the  rental  policies  with 
regard  to  age  of  major  automobile  rental 


companies  In  the  United  States,  the  basis  for 
these  policies,  and  the  effect  of  these  policies 
on  U.S.  military  members.  The  Oeneral  Ac- 
counting Office  should  submit  the  results  of 
this  survey  to  the  congressional  defense 
conmiittees  no  later  than  June  1, 1968. 

IiBQISLATIVI  PROVISIONB 
LiaiSLATrVK  PROVISIONS  ADOPTBD 

Armed  Forces  Retirement  Home  (sec.  303) 

The  House  bill  contained  a  provision  (sec. 
303)  that  would  authorize  $50.8  million  to  be 
ai>proprlated  for  fiscal  year  1992  from  the 
Armed  Forces  Retirement  Home  Trust  Fund 
for  the  operation  of  the  Armed  Forces  Re- 
tirement Home. 

The  Senate  amendment  contained  a  provl- 
Bion  (sec.  303)  that  would  authorize  $57.7  mil- 
lion to  be  appropriated  in  fiscal  year  1992  for 
this  purpose. 

The  House  recedes. 
Humanitarian  assistance  (sec.  304) 

The  House  bill  contained  a  provision  (sec. 

804)  that  would  extend  throiigh  fiscal  year 
I9B3  the  authority  contained  in  prior  defense 
authorisation  acts  for  the  provision  of  hu- 
manitarian assistance. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  304). 

The  Senate  recedes. 
Swpiport  for  the  1993  World  University  Games 
(sec.  305) 

The  House  bill  contained  a  provision  (sec. 

805)  that  would  authorize  the  Secretary  of 
Defense  to  provide  logistical  support  and 
personnel  services  in  connection  ?rith  the 
1988  World  University  Games  to  be  held  in 
the  State  of  New  York.  The  House  bill  would 
also  authorize  $3.0  million  for  this  support  in 
fiscal  year  1903. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  305)  that  would  authorize 
the  Secretary  of  Defense  to  support  the  1993 
World  University  Games,  and  would  author- 
ize $1.0  million  for  this  support  in  fiscal  year 
1902. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  the  costs  for  pay  and 
nontravel-related  allowances  of  members  of 
the  Armed  Forces  providing  supiwrt  and 
services  to  the  1903  World  University  Games 
(other  than  members  of  the  reserve  compo- 
nents called  or  ordered  to  active  duty  to  pro- 
vide support  for  the  Games)  may  not  be 
charged  to  appropriations  authorized  under 
this  provision.  The  conferees  expect  the  De- 
fense Department  to  include  future  costs  for 
DoD  support  for  these  Games  in  its  budget 
request. 
Support  for  the  1996  Summer  Olympics  (sec.  306) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  306)  that  would  authorize  the  Sec- 
retary of  Defense  to  provide  logistical  sup- 
port and  iwrsonnel  services  In  connection 
with  the  1906  games  of  the  XXVI  Olympiad. 
This  section  would  also  authorized  $2.0  mil- 
lion for  the  Department  of  Defense  for  fiscal 
year  1962  to  provide  this  support. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  expect  the  Defense  Dei>art- 
ment  to  Include  future  costs  for  DoD  support 
for  these  Games  In  its  budget  request. 
Inauguration  assistance  (sec.  307) 

The  Senate  tunendment  contained  a  provi- 
sion (sec.  322)  that  would  authorize  the  Sec- 
retary of  Defense  to  provide  support  to  the 
Inaugural  Committee  established  under  the 
Presidential  Inaugural  Ceremonies  Act  (36 
U.S.C.  721)  and  to  the  Joint  committee  of  the 
Senate  and  the  House  of  Representatives  de- 
scribed in  that  Act. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Limitation  on  obligations  against  stock  funds 
(sec.  311) 

The  House  bill  contained  a  provision  (sec. 

311)  that  would  place  a  celling  on  certain  ob- 
ligations against  the  stock  funds  of  the  De- 
partment of  Defense  during  fiscal  year  1992. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  311). 

The  House  recedes. 
Repeal  of  requirement  for  authorization  of  civil- 
ian personnel  by  end  of  strength  (sec.  312) 

The  House  bill  contained  a  provision  (sec. 

312)  that  would  provide  that  civilian  person- 
nel of  the  Depaiiiment  of  Defense  may  not  be 
managed  during  fiscal  year  1992  on  the  basis 
of  any  end  strength  constraint  or  limitation. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  321)  that  would  repeal  the  require- 
ment for  the  Department  of  Defense  to  man- 
age civilian  personnel  by  end  strengths. 

The  House  recedes. 
Limitation  relating  to  consolidation  of  supply 
depots  (sec.  313) 
The  House  bill  contained  a  provision  (sec. 
314)  that  would  temporarily  suspend  the  con- 
solidation of  supply  operations  currently  oc- 
curring under  the  Defense  Logistics  Agency. 
No  further  consolidation  could  take  place 
until  the  prototype  demonstration  projects 
in  the  San  Francisco  Bay  area  and  the  De- 
fense Distribution  East  area  are  completed, 
including  the  development  and  implementa- 
tion of  the  required  automatic  data  process- 
ing systems.  The  Defense  Department  would 
have  to  report  to  Congress  on  the  results  of 
its  analysis  before  it  began  any  further  con- 
solidations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Limitation  on  depot  maintenance  workload  com- 
petitions (sec.  314) 
The  House  bill  contained  a  provision  (sec. 
322)  that  would  allow  the  Department  of  De- 
fense to  compete  annually  between  $5.0  to 
$15.0  million  of  depot  maintenance  workload 
with  the  private  sector.  This  provision  would 
also  limit  the  competition  to  not  more  than 
40  percent  of  each  depot's  workload. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  313)  that  would  amend  section 
922(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510) 
to  extend  the  depot  maintenance  workload 
competition  pilot  program  through  fiscal 
year  1992.  This  provision  would  also  repeal 
section  2464  of  title  10,  United  States  Code, 
which  currently  prohibits  the  Army  and  the 
Air  Force  trom  competing  depot  mainte- 
nance tasks  between  the  Army  and  the  Air 
Force  or  between  the  Army  or  the  Air  Force 
and  a  private  contractor. 

The  Senate  recedes  with  an  {unendment. 
The  conference  provision  would  provide  that 
not  less  than  60  percent  of  the  total  dejmt 
maintenance  of  material  in  the  Army  and 
the  Air  Force  shall  be  performed  by  employ- 
ees of  the  Department  of  Defense.  This  per- 
centage limitation  should  be  measured  in 
dollars.  The  conference  provision  would  also 
provide  that  the  civilian  employees  of  the 
Department  of  Defense  involved  in  the 
depot-level  maintenance  of  material  may  not 
be  managed  on  the  basis  of  any  end-strength 
constraint  or  limitation  on  the  number  of 
such  employees  who  may  be  employed  on  the 
last  day  of  a  fiscal  year.  Such  employees 
shall  be  managed  solely  on  the  basis  of  the 
available  workload  and  the  funds  made 
available  for  such  depot-level  maintenance. 


The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Air  Force  may  not  cancel  a 
depot-level  maintenance  contract  In  effect 
on  the  date  of  enactment  of  this  Act  In  order 
to  comply  with  the  requirements  of  this  pro- 
vision. The  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force  may  waive  the  op- 
eration of  this  provision  for  their  respective 
Services  if  the  Secretary  concerned  deter- 
mines that  the  waiver  Is  necessary  for  rea- 
sons of  national  security  and  notlfles  Con- 
gress regarding  the  reasons  for  the  waiver. 
Not  later  than  January  15  of  1992  and  1908, 
the  Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force  shall  Jointly  submit  to  Con- 
gress a  report  describing  the  progress  during 
the  preceding  fiscal  year  to  achieve  and 
maintain  the  percentage  limitation  of  depot- 
level  maintenance  required  to  be  performed 
by  employees  of  the  Department  of  Defense 
pursuant  to  this  provision. 

The  conference  provision  would  also  au- 
thorize a  depot  maintenance  competition 
pilot  program  for  the  Army  and  the  Air 
Force.  During  fiscal  years  1902  and  1993,  the 
Secretary  of  Defense  shall  conduct  a  pilot 
program  under  which  competitive  procedures 
are  used  to  select  entitles  to  perform  depot- 
level  maintenance  of  material  for  the  Army 
and  the  Air  Force.  The  program  may  not  in- 
volve more  than  10  percent  of  all  depot-level 
maintenance  of  material  that  Is  not  required 
to  be  performed  by  employees  of  the  Depart- 
ment of  Defense  pursuant  to  the  limitations 
in  this  provision.  The  conferees  direct  that 
depot  maintenance  programs  selected  for 
this  competition  pilot  program  not  be  drawn 
di8proix>rtlonately  from  one  or  several  Army 
or  Air  Force  depot  maintenance  activities. 
Not  later  than  December  1,  1903,  the  Sec- 
retary of  Defense  shall  submit  a  report  to 
Congress  containing  a  five-year  strategy  of 
the  Department  of  Defense  to  use  competi- 
tive procedures  for  the  selection  of  entitles 
to  perform  depot  maintenance  workloads  and 
describing  the  cost  savings  anticiiiated 
through  the  use  of  these  procedures. 
Authority  of  base  commanders  over  contracting 
for  commercial  activities  (sec.  315) 
The  House  bill  contained  a  provision  (sec. 
323)  that  would  make  permanent  the  author- 
ity of  base  commanders  over  contracting  for 
commercial  activities  In  section  2468  of  title 
10,  United  States  Code. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  314)  that  would  repeal  section  3468 
of  title  10,  United  States  0>de. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  temporary  authority 
of  base  commanders  over  contracting  for 
commercial  activities  through  September  30, 
1993.  The  conferees  direct  the  Secretary  of 
Defense  to  submit  a  report  to  the  congres- 
sional defense  committees  no  later  than 
March  1,  1993.  pertaining  to  the  Impact  of 
this  provision  on  the  commercial  activities 
of  the  Department  of  Defense. 
Defense  Business  Operations  Furul  (sec.  316) 

The  House  bill  contained  a  provision  (sec. 
341)  that  would  prohibit  the  Department  of 
Defense  from  establishing  a  Defense  Business 
Operations  Fund  (DBOF). 

The  Senate  amendment  contained  no  simi- 
lar provision,  and  would  authorise  fUnds  for 
the  DBOF  for  fiscal  year  1602. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  establishment  and 
operation  of  the  DBOF  through  April  16. 1903. 
This  fund  would  consolidate  the  activities 
previously  funded  In  the  existing  stock  and 
Industrial  funds,  as  well  as  the  Defense  Fi- 
nance and  Accounting  Service,  the  Defense 
Commissary  Agency,  the  Defense  Technical 
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Information  Cantar  (Including  the  Informa- 
tion Analysis  Canters),  tlie  Defense 
Raatilisation  and  Marketing  Service,  and 
the  Defense  Industrial  Plant  Equipment  Cen- 
ter. The  Defense  Department  shall  maintain 
the  separate  identity  of  each  working-cap- 
ital fund  and  industrial,  commercial,  or  sup- 
port type  activity  managed  through  the 
DBOF  for  purposes  of  accounting,  financial 
reporting,  and  auditing.  The  conferees  en- 
dorse the  concept  of  capital  budgeting  for 
equipment  for  the  DBOF,  but  disapprove 
ftindlng  military  construction  projects 
through  this  new  ftind. 

The  conferees  direct  that  no  new  activities 
be  flinded  through  the  DBOF  In  flscal  year 
1983  in  order  to  give  Congress  an  opportunity 
to  evaluate  the  execution  of  this  fund  in  fis- 
cal year  1993  before  any  fVirther  expansion. 
No  later  than  January  1,  1902,  the  Defense 
Department  shall  provide  overall  policy,  im- 
plementation plans,  and  management  per- 
formance factors  to  the  congressional  de- 
fense committees  and  to  the  General  Ac- 
counting Office  (OAO)  that  will  describe  ac- 
tions taken  by  DoD  to  develop  and  Imple- 
ment satisfactory  accounting  and  manage- 
ment systems  for  the  DBOF.  The  OAO  shall 
monitor  program  developments,  including 
system  design,  testing,  and  Implementation, 
and  report  to  the  congressional  defense  com- 
mittees no  later  than  June  IS,  1993.  The  De- 
fense Department  is  also  directed  to  submit 
a  similar  report  to  the  congressional  defense 
committees  by  the  same  date. 

Finally,  the  conferees  direct  DoD  to  notify 
the  congressional  defense  committees  of  its 
intent  to  make  any  transfers  or 
reprogrammings  involving  the  funds  and  ac- 
tivities of  the  DBOF  in  accordance  with  cur- 
rent notification  standards  and  procedures. 
AcQiUsitUm  of  inventory  (sec.  317) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  333)  that  would  iK'ohibit  the  Sec- 
retary of  Defense  firom  incurring  any  obliga- 
tions against  the  stock  funds  of  the  Depart- 
ment of  Defense  for  the  acquisition  of  any 
items  of  supply  if  such  acquisition  is  likely 
to  result  In  an  on-hand  inventory  (excluding 
war  reserves)  of  such  items  of  supply  in  ex- 
cess of  two  years  of  operating  stocks.  How- 
ever, under  this  section,  the  head  of  a  pro- 
curing activity  would  be  able  to  authorize 
the  acquisition  of  sm  item  of  supply  if  such 
head  of  a  procuring  activity  determines  in 
writing  that  such  acquisition  is  necessary 
for  industrial  base  purposes  of  for  other  na- 
tional security  reasons. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  that  the  head  of  a  procur- 
ing activity  would  be  able  to  authorize  the 
acquisition  of  an  Item  of  supply  if  such  head 
of  a  procuring  activity  determines  In  writing 
that  such  acquisition  Is  necessary  to  achieve 
an  economical  order  quantity  that  will  not 
result  in  an  on-hand  inventory  (excluding 
war  reserves)  In  excess  of  three  years  of  oper- 
ating stocks  and  that  the  requirement  for 
such  item  is  unlikely  to  change  in  such 
three-year  period. 

Reitr^uTsement  requirement  far  contractors  han- 
dling hazardous  wastes  from  defense  facili- 
ties (sec.  331) 
The  House  bill  contained  a  provision  (sec. 
331)  that  would  require  that  all  DoD  con- 
tracts for  the  off-site  treatment  and  disposal 
of  basardous  wastes  require  the  contractor 
to  reimburse  the  government  for  all  liabil- 
ities incurred  by  the  government  by  the  con- 
tractor's or  subcontractor's  breach  of  any 
term  or  provision  of  the  contract  or  any  neg- 


ligent or  willful  act  of  omission.  The  section 
would  also  provide  that,  within  30  days  of 
award  of  a  hazardous  waste  disposal  con- 
tract, the  contractor  must  demonstrate  its 
ability  to  reimburse  the  government  under 
the  terms  of  this  section. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  recognize  that  many  compa- 
nies engaged  in  the  offsite  treatment  and 
disposal  of  hazardous  waste  currently  pro- 
vide some  type  of  "hold  harmless,"  indem- 
nification, or  reimbursement  clause  In  their 
existing  contracts.  Nevertheless,  the  con- 
ferees agree  that  the  offolte  contractor 
should  be  responsible  for  its  actions  in  treat- 
ing and  disposing  of  hazardous  waste.  The 
conferees  do  not  intend,  however,  for  this 
provision  to  interfere  with  existing  contracts 
that  provide  for  reimbursement  or  indem- 
nification. 

In  addition,  the  conferees  intend  that  any 
facility  with  liability  Insurance  meeting  the 
requirements  of  40  CFR  264.147  or  any  facil- 
ity that  meets  the  financial  assurance  re- 
quirements of  40  CFR  264.147  for  sudden  and 
non-sudden  accidental  occurrences  will  be 
deemed  to  meet  the  financial  responsibility 
requirements  of  subsection  (a)(2)  of  10  U.S.C. 
2708,  as  amended  by  this  provision. 
Codification  of  toaste  minimization  program 
(sec.  332) 

The  House  bill  contained  a  provision  (sec. 
332)  that  would  make  permanent  the  waste 
minimization  program  at  Department  of  De- 
fense depot  maintenance  activities  estab- 
lished in  section  3M  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189).  This  program 
would  otherwise  terminate  at  the  end  of  fis- 
cal year  1992.  Under  the  House  provision,  the 
program  would  continue  to  fund  capital  im- 
provements and  process  changes  to  minimize 
the  generation  of  hazardous  waste  at  these 
facilities  at  a  funding  level  not  less  than  one 
half  percent  per  year  of  total  industrial  fUnd 
revenues  received  in  fiscal  year  1988. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  extend  this  program  for  two 
years. 

Prohibition  on  the  use  of  environtnental  restora- 
tion funds  for  payment  of  fines  and  pen- 
alties (sec.  333) 

The  House  bill  contained  a  provision  (sec. 
334)  that  would  prohibit  the  use  of  fiscal  year 
1993  defense  environmental  restoration  ac- 
count (DE91A)  funds  for  the  payment  of  envi- 
ronmental fines  and  penalties. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  restrict  the  use  of  DEIRA  funds  to 
fines  and  penalties  arising  out  of  the  defense 
environmental  restoration  program. 
Environmental  restoration  requirements  at  mili- 
tary installations  to  be  closed  (sec.  334) 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  require  that  all  remedial  in- 
vestigations and  feasibility  studies  related 
to  environmental  restoration  activities  at 
bases  on  the  national  priorities  list  under 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1960  to  be 
closed  pursuant  to  title  n  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  shall  be  completed  no 
later  than  18  months  after  the  date  of  enact- 
ment of  this  act.  All  such  studies  for  bases 
on  the  national  priorities  list  to  be  closed 
pursuant  to  the  Defense  Base  Closure  and 


Realignment  Act  of  1990  shall  be  completed 
no  later  than  30  months  after  the  date  of  en- 
actment of  this  act. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  extend  the  dead- 
lines to  34  and  36  months,  respectively.  The 
deadlines  would  apply  to  the  submission  to 
the  Environmental  Protection  Agency  of  all 
draft  final  remedial  investigations  and  fea- 
sibility studies  (RI/FS)  related  to  the  envi- 
ronmental restorations  at  such  military  in- 
stallations. The  conferees  also  agree  to  a 
deadline  extension  nn-ovision  that  would 
allow  the  Secretary  of  Defense  to  extend  the 
RI/FS  study  deadlines  for  one  or  more  six- 
month  periods,  30  days  after  a  notice  has 
been  provided  to  Congress.  This  notice  shall 
be  made  after  consultation  with  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  and  shall  contain  a  certification 
that  the  applicable  deadline  cannot  be  met. 
The  Secretary's  decision  to  extend  such 
deadlines  must  be  based  on  the  following  cri- 
teria with  the  scope  of  the  federal  facility 
agreement  governing  the  cleanup  of  the  in- 
stallation; the  discovery  of  newly  discovered 
hazardous  waste  sites;  technical  engineering 
difficulties  In  carrying  out  the  studies;  expe- 
diting the  studies  would  constitute  a  sub- 
stantial endangerment  to  the  public  health 
and  environment;  or  adequate  resources  are 
not  available  to  any  party  to  the  federal  fa- 
cility agreement  to  carry  out  or  oversee  the 
studies.  Lastly,  the  conferees  agree  that  the 
President's  annual  budget  request  shall  in- 
clude an  estimate  of  the  funding  levels  re- 
quired for  the  Department  of  Defense  to 
comply  with  this  section. 
Prohibition  on  the  purchase  of  surety  bonds  and 
other  guaranties  for  the  Department  of  De- 
fense (sec.  335) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  316)  that  would  prohibit  the  use  of 
appropriated  funds  to  obtain  surety  or  per- 
formance bonds  to  guarantee  the  perform- 
ance of  the  United  States  to  fulfill  a  legal  re- 
quirement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Surety  bonds  for  defense  environmental  restora- 
tion program  contracts  (sec.  336) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  320)  that  would  amend  section  2701 
of  title  10,  United  States  Code,  dealing  with 
the  surety  bonds  required  for  the  defense  en- 
vironmental restoration  program  and  issued 
in  accordance  with  the  Miller  Act  between 
October  1,  1991,  and  December  31.  1993.  Spe- 
cifically, section  320  would  limit  the  right  of 
action  against  the  bonding  compciny  to  an 
obligee  named  In  the  bond  (the  Department 
of  Defense);  limit  the  liability  of  surety 
bonding  companies  to  the  cost  of  the  comple- 
tion of  the  contract  work  in  accordance  with 
the  contract;  and  specify  that  the  bonding 
comiiany  shall  not  be  held  responsible  for  li- 
ability arising  from  personal  injury  or  prop- 
erty damage.  Section  320  would  also  provide 
that  any  surety  bond  company  providing  a 
bond  for  a  defense  environmental  cleanup 
contract  shall  be  entitled  to  the  same  indem- 
nification or  standard  of  liability  as  the 
cleanup  contractor  originally  performing  the 
work. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Annual  report  on  defense  capabilities  and  pro- 
grams of  the  Armed  Forces  (sec.  341) 

The  House  bill  contained  a  provision  (sec. 
321)  that  would  require  the  Secretary  of  De- 


fense to  include  in  the  Defense  Department's 
annual  budget  request  a  strategic  plan  out- 
lining how  the  Department  of  Defense  will 
maintain  an  adequate  capability  to  reconsti- 
tute a  larger  force  structure  if  a  resurgent 
threat  of  massive  conflict  returns.  The  plan 
would  further  detail  the  features  of  force  ca- 
pability that  are  most  difficult  to  reconsti- 
tute and  how  those  features  will  be  retained. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Coverage  of  contracta  far  equipment  mainu- 

nance  and  operation  under  procedures  al- 

loving  appropriated  funds  to  be  available 

for  certain  contracts  for  12  months  (sec.  342) 

The  House  bill  contained  a  provision  (sec. 
834)  that  would  authorise  the  use  of  oper- 
ation and  maintenance  fUnds  for  payments 
under  equipment  operation  and  equipment 
maintenance  contracts  for  12  months  at  any 
time  during  a  fiscal  year. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  313). 

The  Senate  recedes. 
Use  of  proceeds  from  the  sale  of  certain  lost, 
abaruloned,  or  unclaimed  personal  property 
(tec.  343) 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  provide  that  the  proceeds 
trom  the  sale  under  section  3676(b)  of  title  10, 
United  States  Code,  of  lost,  abandoned,  or 
unclaimed  property  found  on  Naval  Base, 
Norfolk  and  Naval  Air  Station,  Norfolk, 
shall  be  credited  to  the  operation  and  main- 
tenance account  of  that  installation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  a  one-year  demonstra- 
tion program  at  Naval  Base,  Norfolk  and 
Naval  Air  Station,  Norfolk,  under  which  pro- 
ceeds trom  the  sale  of  lost,  abandoned,  or  un- 
claimed property  on  the  installation  will  be 
credited  to  the  operation  and  maintenance 
account  of  that  Installation. 
Use  of  proceeds  from  the  transfer  or  disposal  of 
commissary    store   facUities   and   property 
purchased  u>ith  nonappropriated  funds  (sec. 
344) 

The  House  bill  contained  a  provision  (sec. 
343)  that  would  establish  a  "Nonappropriated 
Fund  Facility  Investment  Base  Closure  Re- 
covery Account".  Funds  deixwlted  into  this 
account  would  be  used  by  the  Department  of 
Defense  to  replace,  restore,  or  construct 
nonappropriated  fund  facilities  or  com- 
missaries. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authorization  of  use  of  appropriated  funds  for 
expenses  relating  to  certain  voluntary  serv- 
ices (sec.  345) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  630)  that  would  authorize  the  use  of 
approi>riated  funds  for  the  reimbursement  of 
incidental  expenses  which  are  Incurred  by  a 
person  providing  voluntary  services  as  an 
ombudsman  or  family  center  volunteer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Treatment  of  severance  pay  for  foreign  nation- 
als under  overseas  military  banking  con- 
tracts (sec.  346) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  830)  that  would  authorize  the  Sec- 
retary of  Defense  to  waive  the  prohibition  on 
reimbursement  of  certain  severance  pay- 
ments under  secUon  2334(e)(l)(M)  of  title  10. 
United  States  Code,  when  the  Secretary  de- 


termines that:  (1)  the  application  of  the  limi- 
tations would  Jeopardize  the  continuation  of 
important  support  functions  for  service 
members;  (2)  the  contractor  has  taken  stepe 
to  minimize  the  pajmient  of  severance  pay; 
and  (3)  such  payments  are  necessary  to  com- 
ply with  a  generally  applicable  law  of  the 
host  nation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  applicability  of  the 
waiver  provision  to  severance  payments  in- 
curred by  financial  institutions  operating 
military  banking  facilities  overseas.  The 
conferees  will  consider  extending  this  provi- 
sion to  other  types  of  entities  in  the  future 
that  demonstrate  similar  difficulty  in  pro- 
viding essential  support  functions  to  service 
members  as  a  result  of  the  limitation  In  cur- 
rent law  on  reimbursement  of  severance  pay- 
ments. 

Improvement  of  inventory  management  policy 
and  procedure  (sec.  347) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  840)  that  would  require  the  Defense 
Department  to  establish  a  uniform  system 
for  the  valuation  of  inventory  items  In  DoD, 
and  would  require  that  Inventory  reports,  to 
the  extent  practicable.  Include  up-to-date  in- 
formation on  all  Inventory  items  in  DoD. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Prevention  of  the  transportation  of  broum  tree 
snakes  on  aircraft  and  vessels  of  the  De- 
partment of  Defense  (sec.  348) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  318)  that  would  require  the  Sec- 
retary of  Defense  to  take  such  action  as  may 
be  necessary  to  prevent  the  inadvertent  in- 
troduction of  brown  tree  snakes  from  Guam 
to  Hawaii  in  aircraft  and  vessels  transport- 
ing personnel  or  cargo  for  the  Department  of 
Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Donation  of  certain  scrap  metal  to  The  Memo- 
rial Fund  for  Disaster  Relief  (sec.  349) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  319)  that  would  authorize  the  Sec- 
retary of  Defense  to  waive  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1941  (40  U.S.C.  471  et  seq.)  to 
donate  no  more  than  16  tons  of  cruise  missile 
scrap  generated  by  the  INF  Treaty  destruc- 
tion requirements  to  The  Memorial  Fund  for 
Disaster  Relief. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Maritime  prepositioning  ship  program  (sec.  350) 

The  House  bill  authorized  funds  for  the 
maritime  prepositioning  ship  (MPS)  program 
in  the  Operation  and  Maintenance,  Navy  ac- 
count, as  requested  in  the  amended  budget 
request. 

The  Senate  amendment  transferred  au- 
thorization of  $342.0  million  in  fiscal  year 
1992  from  the  Operation  and  Maintenance, 
Navy  account  in  which  these  funds  were  re- 
quested, to  the  Operation  and  Maintenance. 
Marine  Corps  account.  The  Senate  report  (S. 
Rept.  102-113)  directed  that  the  Marine  Corps 
be  designated  as  the  executive  agent  within 
the  Department  of  Defense  for  DoD  maritime 
prepositioning  programs. 

The  conferees  agree  not  to  transfer  funding 
for  the  maritime  prepositioning  ship  pro- 
gram from  the  Navy  to  the  Marine  Corps  at 
this  time.  The  conferees  also  agree  that  the 


MPS  program  worked  very  well  in  delivering 
Marine  Corps  combat  power  during  Oper- 
ation Desert  Shield/Desert  Storm,  and  that 
this  program  should  continue  to  receive  the 
highest  priority.  For  this  reason,  the  con- 
ferees recommend  a  provision  that  would  re- 
quire the  Commandant  of  the  Marine  Corps 
to  have  primary  responsibility  within  the 
Department  of  Defense  for  managing  the 
maritime  prepositioning  ship  programs  dur- 
ing fiscal  years  1993  and  1994,  subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense.  The  Secretary  of  Defense 
may  waive  this  requirement  with  respect  to 
any  fiscal  year  if.  not  later  than  >4ay  1  of  the 
year  in  which  that  fiscal  year  b^ns,  the 
Secretary  of  Defense,  after  consultation  with 
the  Commandant  of  the  Marine  Corps  and 
the  commanders  of  the  combatant  com- 
mands that  conduct  or  rely  upon  mobility 
force  operations,  certifies  to  the  congres- 
sional defense  committees  that  the  Navy's 
funding  of  maritime  prepositioning  ship  pro- 
grams is  adequate  to  meet  Marine  Corps  re- 
quirements, and  that  the  Navy's  maritime 
prepositioning  ship  program  meets  the  com- 
manders' requirements. 

LBOISLATIVE  PROVISIONS  NOT  ADOPTKD 

Prohibition   on   the  establishment  or  mainte- 
nance of  xoartime  energy  reserve  in  Israel 

The  House  bill  contained  a  provision  (sec. 
313)  that  would  prohibit  the  establishment  or 
maintenance  of  a  wartime  energy  reserve  in 
Israel. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  base 
their  decision  on  the  fact  that  the  Depart- 
ment of  Defense  Appropriations  Act  for  Fis- 
cal Year  1992.  recently  passed  in  the  Senate, 
repeals  section  8810  of  Public  Law  101-611, 
the  Department  of  Defense  Appropriations 
Act  for  Fiscal  Year  1991.  which  would  require 
the  establishment  of  a  wartime  energy  re- 
serve in  Israel  by  the  United  States. 
Pilot  program  for  composting  yard  and  cafeteria 
voaste  at  military  installations 

The  House  bill  contained  a  provision  (sec. 
333)  that  would  require  the  Secretary  of  De- 
fense to  establish,  within  a  year  after  the  en- 
actment of  this  act,  a  pilot  program  on  a 
military  installation  to  compost  yard  and 
cafeteria  waste  to  determine  its  feasibility 
to  reduce  solid  waste. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Uniform    approach   for   determining    environ- 
mental cleanup  requirements  at   overseas 
military  installations 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  amend  section  342(b)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1901  (Public  Law  101-610)  to  require 
that  the  policy  of  governing  the  environ- 
mental requirements  at  military  installa- 
tions located  outside  the  United  States  in- 
clude a  uniform  approach  for  determining 
environmental  cleanup  requirements. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Pursuant  to  section  342(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1901,  the  Secretary  of  Defense  is  developing  a 
policy  for  determining  the  responsibilities  of 
the  Department  of  Defense  with  respect  to 
environmental  requirements  at  military  in- 
stallations outside  the  United  SUtes.  The 
conferees  urge  the  Secretary  to  establish  a 
clear  and  consistent  policy  to  evaluate,  as- 
sess, and  respond  to  environmental  concerns 
at  these  military  installations. 
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Tha  ooiif0re«8  are  coocemed  that  without  a 
dear  and  consistent  apjaroach  to  determin- 
ing environmental  requirements,  negotia- 
tions with  the  host  countries  to  close  over- 
seas Installations  will  be  Impaired.  The  con- 
ferees agree  that  a  uniform  policy  would  pro- 
vide guidance  both  to  the  base  commanders 
responsible  for  envlronmentid  management 
and  to  the  negotiators  who  will  ultimately 
be  responsible  for  determining  the  financial 
ramifications  of  closing  and  cleaning  up  the 
overseas  bases.  Without  a  clear  and  consist- 
ent policy,  each  host  country  would  endeav- 
or to  exploit  any  Inconsistencies  In  the  U.S. 
approach  to  environmental  matters,  particu- 
larly cleanup  requirements,  by  demanding 
that  the  approach  most  favorable  to  the  host 
country  be  Included  In  any  base  closure  ne- 
gotiations. 

In  addition,  the  conferees  agree  that  with- 
out a  clear  tuid  consistent  benchmark  to  de- 
termine environmental  cleanup  require- 
ments, future  efforts  by  Congress  to  review 
the  outcome  of  such  negotiations  will  be 
very  dUncult. 

The  conferees  also  agree  that  a  clear  and 
consistent  approach  to  determining  envlron- 
ment4U  cleanup  requirements  would  be  a  val- 
uable tool  to  ensure  that  DoD  personnel  and 
their  families  are  not  exposed  to  health  haz- 
ards at  the  overseas  military  bases  that  will 
continue  to  be  used  by  the  U.S.  military. 

The  conferees  are  mindful  of  the  complex 
and  sensitive  nature  of  the  negotiations  in- 
volving closure  of  overseas  military  bases, 
and  expect  the  Secretary  to  develop  a  policy 
that  supports  the  U.S.  position  In  these  ne- 
gotiations. The  conferees  wish  to  point  out, 
however,  that  the  need  to  develop  a  clear  and 
consistent  approach  to  environmental  re- 
quirements at  overseas  military  installa- 
tions does  not  i»«clude  the  Secretary  fi:t>m 
taking  into  account  the  unique  situations 
and  specific  circumstances  of  each  host 
ooantry  during  any  base  closure  negotia- 
tions. 

Technology  demonatmHon  protect  for  rue  of  di- 
rect fuel  cell  potner  ptonts  for  miUtary  in- 
ttallations 

The  House  bill  contained  a  provision  (sec. 
M3)  that  would  allow  the  Department  of  De- 
fense to  conduct  a  demonstration  project  of 
a  direct  fuel  cell  power  plant  on  a  military 
installation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  under  existing 
statutory  authority,  the  Secretary  of  De- 
fense, alone  or  in  cooperation  with  the  De- 
partment of  Energy,  may,  through  a  com- 
petitive solicitation,  enter  into  a  technology 
demonstration  project  to  determine  the  fea- 
sibility of  using  fuel  cell  power  plants  to  pro- 
vide power  for  military  Installations. 

The  conferees  direct  the  Secretary  of  De- 
fense to  study  and  report  on  the  feasibility 
of  a  ftiel  cell  power  plant  demonstration 
project  on  an  appropriate,  representative 
military  installation.  The  report  shall  be 
■abmltted  to  the  Congress  not  later  than  six 
months  after  enactment  of  this  act. 

The  study  should  Include,  but  need  not  be 
limited  to:  a  discussion  of  the  feasibility  of 
using  2-MW  fuel  cell  and  other  appropriately 
tised  fuel  cell  power  plants;  the  possibility  of 
a  Joint  demonstration  program  with  the  De- 
piutment  of  Energy;  multiple  agency  funding 
and  private  sector  cost  sharing  arrange- 
ments for  any  demonstration  project;  com- 
parative life  cycle  costs  of  fuel  cell  power 
plants  and  conventional  power  sources;  rel- 
ative energy  savings  or  energy  efficiencies  of 
ftiel    cell    ix>wer    plants    and    conventional 


power  plants;  and  a  survey  of  military  in- 
stallations   suitable    for    a    demonstration 
project  and  permanent  Installation. 
Impact  assistance  for  Nye  County,  Nevada 

The  Senate  amendment  contained  a  provi- 
sion (sec.  317)  that  would  authorize  the  Sec- 
retary of  Defense  to  provide  up  to  Sl.O  mil- 
lion in  Impact  assistance  to  Nye  County,  Ne- 
vada. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

TITLE  IV— MTLITARY  PERSONNEL 

AUTHORIZATIONS 

LEOI8LATIVE  PROVISIONS 

I^BQISLATIVB  PROVISIONS  ADOPTED 

End  Strengths  for  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  active  duty  end 
strengths  for  each  of  the  military  Services 
for  fiscal  years  1992  and  1993. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401).  The  Senate  provision 
would  also  prescribe  officer  end  strengths  as 
a  subset  of  the  active  duty  end  strengths  pre- 
scribed for  each  military  Service  for  fiscal 
years  1992  and  1993. 

The  House  recedes  with  an  amendment. 

The  amendment  would  authorize  the  active 
duty  end  strengths  shown  in  the  tables 
below: 

ACTIVE  DUTY  END  STRENGTHS 
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Independent  study  of  active  and  reserve  force 
structure  and  end  strength  reductions  (sec. 
402) 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  require  the  Secretary  of  De- 
fense to  provide  for  the  conduct  of  a  study, 
by  a  source  Independent  of  the  Department 
of  Defense,  of  the  existing  and  projected  ac- 
tive and  reserve  component  force  structure, 
force  mix,  and  end  strength,  and  to  make 
recommendations  for  reductions  or  revisions 
in  the  future. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  clarifying  and 
technical  amendments. 
End  strengths  for  Selected  Reserve  (see.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  the  Selected  Re- 
serve end  strengths  for  each  of  the  Reserve 
components  for  fiscal  years  1992  and  1993. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  411). 

The  House  recedes  with  an  amendment 
that  would  authorize  end  strengrths  for  the 
Selected  Reserve  at  the  House  levels  for  fis- 
cal year  1902,  and  at  the  Senate  levels  for  fis- 
cal year  1993.  The  authorized  levels  are 
shown  below. 
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The  conferees  expect  that  the  force  struc- 
ture of  the  Reserve  components  in  fiscal 
years  1902  and  1993  will  be  consistent  with 
the  Selected  Reserve  end  strength  levels  au- 
thorized for  each  component  in  this  section. 
The  conferees  further  expect  that  any 
changes  proposed  by  the  Department  of  De- 
fense to  Selected  Reserve  strengths  and  asso- 
ciated force  structure  levels  in  fiscal  year 
1994  and  beyond  will  be  made  on  the  basis  of 
an  analytically  supported  rationale.  In  this 
regard,  the  conferees  require  an  independent 
study  elsewhere  in  this  act  on  the  future 
structure  and  mix  of  active  and  Reserve 
forces.  The  conferees  expect  to  rely  on  the 
study,  and  the  evaluation  of  the  study  by  the 
Department  of  Defense,  to  make  future  Judg- 
ments about  Reserve  component  strengths 
and  force  structure  levels. 
End  strengths  for  reservists  on  active  duty  in 
support  of  the  Reserves  (sec.  412) 

The  House  bill  contained  a  provision  (sec. 
412)  that  would  authorize  Reserve  fUll-tlme 
support  end  strengths  for  each  of  the  Reserve 
components  for  fiscal  years  1992  and  1983. 
The  Senate  amendment  contained  a  similar 
provision  (sec.  412). 

The  House  recedes  with  an  amendment 
that  would  authorize  end  strengths  for  re- 
servists on  active  duty  in  support  of  the  Re- 
serve components  at  the  House  levels  for  fis- 
cal year  1992,  and  at  levels  in  fiscal  year  1993 
reflecting  the  difference  in  Selected  Reserve 
end  strength  levels  between  fiscal  years  1992 
and  1983.  The  authorized  levels  are  shown 
below. 
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i4cttve  duty  reserve  support  grade  ceilings  for 
fiscal  years  1992  and  1993  (sec.  413) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  414)  that  would  authorize  the  ac- 
tive duty  reserve  support  grade  ceilings  for 
each  military  Service  for  fiscal  years  1992 
and  1983. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Pilot  program  for  active  component  of  the  Re- 
serves (sec.  414) 

The  House  bill  contained  a  provision  (sec. 
414)  that  would  repeal  the  requirements  of 
sections  412b  and  412e  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1901 
(Public  Law  101-610)  to  reduce  the  number  of 
reservists  on  active  duty  in  support  of  the 
Army  Reserve  components  and  replace  them 
with  active  component  personnel. 


The  Senate  amendment  contained  a  provi- 
sion (see.  412c)  that  would  defer  for  one  year 
the  requirements  of  sections  412b  through 
412e  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991. 

The  House  recedes  with  an  amendment 
that  would  defer  for  two  years  the  implemen- 
tation of  the  limitations  prescribed  by  Pub- 
lic Law  101-610.  In  addition,  the  amendment 
would  direct  a  pilot  active  duty  advisor  pro- 
gram in  fiscal  year  1993  for  Reserve  compo- 
nent combat,  combat  support,  and  service 
support  units,  and  prescribe  the  minimum 
number  of  officers  that  will  be  assigned  as 
advisors.  The  amendment  would  permit  the 
Secret4uy  of  the  Army  to  determine  the  ulti- 
mata sixe  and  mix  (officers,  warrant  officers, 
and  enlisted)  of  the  pilot  advisory  effort  be- 
yond the  prescribed  officer  strength  floors. 

The  conferees  agree  that  a  robust  active 
duty  advisor  program  is  one  of  the  keys  to 
improving  Army  Reserve  component  readi- 
ness. Furthermore,  the  conferees  believe 
that  initial,  aggressive  measures  must  be 
taken  to  overcome  any  reticence  to  initiate 
such  a  program  in  the  face  of  shrinking  re- 
sources, and  to  break  down  institutional  bar- 
riers and  mlsperceptlons  that  exist  between 
the  active  and  Reserve  components.  There- 
fore, the  conferees  direct  the  assignment  of 
at  least  2,000  active  duty  officers  to  the  advi- 
sory effort  in  fiscal  year  1993. 

Tlie  conferees  are  committed  to  continuing 
the  active  duty  advisory  effort  beyond  the 
l^ot  program.  They  recognize,  however,  that 
the  Army  must  determine  the  objectives, 
scope,  and  operational  details  of  a  fUll- 
fledged  program.  Moreover,  the  Army  faces  a 
significant  challenge  in  most  effectively  In- 
tegrating the  advisory  effort  with  the  exist- 
ing fUll-tlme  support  program,  which  relies 
heavily  on  Reserve  component  personnel  on 
active  duty. 

Such  an  integration  effort  could  require 
adjostments  to  the  existing  fUll-tlme  support 
program  and  the  new  active  component  advi- 
sory effort.  Thus,  the  conferees  expect  the 
Department  of  the  Army  to  develop  a  com- 
prehensive plan  for  the  coordinated  use  of 
active  and  Reserve  personnel  Involved  in 
fUll-tlme  support  of  the  Reserve  components. 
Any  legislative  proposals  necessary  for  im- 
plementation of  that  plan  will  be  given  full 
and  speedy  consideration  by  both  Houses  of 
Congress. 

The  conferees  expect  that  service  in  this 
active  component  advisory  program  will  be 
viewed  as  career  enhancing  when  these  per- 
sonnel are  considered  by  future  promotion 
selection  boards.  The  conferees  Intend  to 
monitor  this  situation  closely  and  will  take 
whatever  corrective  action  may  be  required 
to  ensure  that  individuals  assigned  to  the  ac- 
tive component  advisor  program  remain 
competitive  for  promotions. 
Authorization  ofmilUary  training  student  loads 
(sec.  421) 

The  House  bill  contained  a  provision  (sec. 
421)  that  would  authorize  the  military  train- 
ing student  loads  for  each  military  Service 
and  Reserve  component  for  fiscal  years  1992 
and  1988. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  412). 

The  House  recedes  with  an  amendment 
that  would  authorize  the  military  training 
student  loads  shown  below: 
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In  attempting  to  resolve  the  differences  in 
the  House  and  Senate  provisions,  the  con- 
ferees discovered  gross  discrei)ancies  be- 
tween the  projections  for  military  training 
student  loads  by  the  Office  of  the  Secretary 
of  Defense  (OSD)  Comptroller  and  the  projec- 
tions by  the  OSD  Office  of  Force  Manage- 
ment and  Personnel  in  the  FY  1992  Military 
Manpower  Training  Report.  These  discrep- 
ancies resulted  &-om  "differences  burled  deep 
in  various  analysts'  spreadsheets"  and  the 
lack  of  an  Internal  crosswalk  procedure 
within  OSD. 

The  conferees  decided  to  authorize  the 
military  student  training  loads  in  the  aggre- 
gate for  each  Service  as  projected  by  the 
OSD  Comptroller.  Given  the  wide  disparity 
in  estimates  within  OSD,  the  conferees  have 
no  certainty  that  the  loads  authorized  ade- 
quately support  the  actual  needs  of  the  De- 
partment. If  the  levels  authorized  turn  out 
to  be  too  low,  the  conferees  would  consider  a 
reprogramming  request.  In  addition,  to  pre- 
clude future  discrepancies,  the  conferees  di- 
rect the  Secretary  of  Defense  to  develop  pro- 
cedures to  ensure  accuracy  and  consistency 
in  military  student  training  load  authoriza- 
tion requests,  and  to  report  those  corrective 
actions  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives in  the  next  Military  Manpower 
Training  Report. 

Reduction  in   the  number  of  authorized  Air 
Force  colonels  (sec.  431) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  reduce  by  250  the 
number  of  Air  Force  colonels  authorized 
under  section  623  of  title  10,  United  States 
Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  In  a  related  matter,  the 
conferees  note  the  Interest  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff  in  securing  an  in- 
crease, by  an  aggregate  of  12,  in  the  number 
of  active  duty  general  and  flag  officer  posi- 
tions prescribed  for  fiscal  year  1995  In  section 
405  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510). 
The  conferees  Intend  to  review  the  Justifica- 
tion for  such  an  Increase  when  it  is  provided, 
and  to  take  appropriate  action  during  con- 
sideration of  the  amended  budget  request  for 
fiscal  year  1993. 

LKOISLATTVE  PROVISION  NOT  ADOPTBD 

Authorization  of  appropriations  for  military 
personnel  for  fiscal  year  1992 
The  House  bill  contained  a  provision  (sec. 
431)  that  would  limit  the  amount  authorized 
to  be  appropriated  for  military  personnel  to 
$78,179,000,000  for  fiscal  year  1992. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
LEOISLATIVE  PROVISIONS 
LEQIBLATIVE  PROVISIONS  ADOPTED 

Initial  appointment   of  commissioned   officers 
(sec.  501) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  501)  that  would  require  all  commis- 


sioned officers  to  be  initially  appointed  as 
Reserve  officers  regardless  of  their  conunis- 
slonlng  source. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  establish  an  effective  date  of  Oc- 
tober 1, 1996  for  this  provision. 

In  a  related  matter,  the  conferees  under- 
stand that  Service  academy  graduates  are 
receiving  initial  assignments  in  combat 
arms,  operational,  or  unrestricted  line  occu- 
pational specialties  in  a  higher  proportion 
relative  to  the  total  number  of  newly  com- 
missioned officers  than  is  the  case  with  re- 
spect to  those  who  receive  their  commissions 
as  a  result  of  having  graduated  from  the  Re- 
serve Officer  Training  Corps,  Office  Can- 
didate School,  or  Officer  Training  School.  It 
appears  that  a  disproportionate  number  of 
those  who  receive  their  commissions  from 
these  sources  receive  initial  assignments  in 
combat  support  and  combat  service  support 
occupational  specialties.  This  practice  raises 
a  concern  that  the  nature  of  the  initial  duty 
assignment  may  depend  more  upon  the 
source  of  commission  than  upon  the  merits 
on  an  individual's  performance  while  work- 
ing to  achieve  a  commission.  The  conferees 
exi)ect  initial  assignments  to  combat  arms, 
operational,  or  unrestricted  line  occupa- 
tional specialties  to  be  based  upon  merit  and 
not  upon  source  of  commission  and  Intend  to 
closely  monitor  initial  officer  assignment 
practices  during  the  current  force  drawdown. 

Transition  period  for  officers  in  the  three-  and 
four-star  grades  awaiting  retirement  (sec. 
502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  reduce  Crom  90  to  30 
days  the  period  in  which  officers  in  the  tem- 
porary three-  and  four-star  grades  can  con- 
tinue to  hold  the  grades  In  a  transition  state 
while  awaiting  retirement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  reduce  the  transition 
period  to  60  days  instead  of  30  days,  and 
would  make  this  provision  effective  the  first 
day  of  the  first  month  following  90  days  after 
enactment  of  this  act. 
Selective  early  retirement  flexibility  (sec.  503) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  503)  that  would  authorize  the  De- 
partment of  Defense  to  selectively  retire  of- 
ficers in  the  0-4  and  (y-3  grades  through  fiscal 
year  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes   with    technical    and 
clarifying  amendments. 
Integrity  of  the  promotion  selection  board  proc- 
ess (sec.  504) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  511)  that  would  require  the  Sec- 
retary of  Defense  to  establish  uniform  proce- 
dures to  enhance  the  integrity  of  the  pro- 
motion selection  process,  including  proce- 
dures governing  communication  of  informa- 
tion to  selection  boards  and  the  right  of  eli- 
gible officers  to  comment  on  such  informa- 
tion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Require  Senate  confirmation  of  the  retiremeiU  of 
the  Chief  of  Naval  Operations  and  the  Com- 
mandant of  the  Marine  Corps  (sec.  505) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  505)  that  would  modify  sections 
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6084  and  6043  of  title  10.  United  States  Code, 
to  require  Senate  conflrmatlon  of  the  retire- 
ment of  the  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Corps. 

The  Hoose  bill  contained  no  similar  provl- 
tlon. 

The  House  recedes. 
Grade  of  retired  officers  recalled  to  active  dut]/ 
(sec.  506) 

The  House  bill  contained  a  irovlslon  (sec. 
U3)  that  would  authorize  the  recall  of  re- 
tired military  personnel  In  the  highest  grade 
such  personnel  previously  held  on  active 
duty  and  authorise  such  personnel  to  be  ad- 
vanced on  the  retired  list  to  that  grade  pro- 
vided such  personnel  serve  an  active  duty  pe- 
riod of  six  months  in  the  higher  grade  or  a 
cumulative  period  of  three  years  in  that 
grade  on  active  duty  upon  release  firom  recall 
to  active  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  531). 

The  Senate  recedes. 
LimUation  on  the  number  of  cadets  and  mid- 
sMpmen  authorized  to  attend  the  rmlitary 
Service  academies  (sec.  511) 

The  House  bill  contained  a  provision  (sec. 
G06)  that  would  authorize  a  maximum 
strength  of  4,000  for  the  four  classes  of  cadets 
at  the  United  States  Military  Academy  and 
the  United  States  Air  Force  Academy,  and 
for  the  four  classes  of  midshipmen  at  the 
United  States  Naval  Academy  for  class  years 
beginning  after  1994.  The  Comptroller  Gen- 
eral would  also  be  required  to  submit  a  re- 
port on  the  historical  percentages  of  overall 
officer  accessions  comprised  of  Service  acad- 
emy graduates  and  to  recommend  future  ap- 
pointment policies  for  the  Service  academies 
baaed  on  that  data. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Repeal  of  requirement  for  an  enlisted  nominee  to 
the  Naval  Academy  to  have  served  at  least 
one  year  on  the  date  of  entrance  to  the 
Naval  Academy  (sec.  512) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  S06)  that  would  amend  section 
0e6a<o)  of  title  10.  United  States  Code,  to 
eliniinate  the  requirement  that  an  enlisted 
nominee  to  the  Naval  Academy  must  have 
served  at  least  one  year  as  an  enlisted  mem- 
ber on  the  date  of  entrance  to  the  Naval 
Academy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Athletic  programs  at  the  mUitary  Service  acad- 
emies (sec.  513) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  507)  that  would  require  the  Sec- 
retary of  Defense  to  establish  an  independent 
board  to  examine  annually  the  athletic  pro- 
grams at  the  military  Service  academies. 

The  House  bill  contained  no  similar  provl- 
Blon. 

The  House  recedes. 
Authority  to  ioaive  maximum  age  limits  for  ad- 
mission to  the  military  Service  academies 
(sec.  514) 

The  Senate  amendment  contained  a  provi- 
■lon  (sec.  506)  that  would  authorize  the  Sec- 
retaries of  the  military  departments  to 
waive  the  maximum  age  limits  prescribed  in 
sections  4940(a),  OOeaCaKD,  and  9346(a)  of  titie 
10.  United  States  Code,  for  personnel  who 
lost  eligibility  for  admission  to  the  military 
Service  academies  on  the  basis  of  age  due  to 
MTTlce  in  the  Persian  Oulf  area  of  operations 
during  Operation  Desert  Shield/Desert 
Stonn. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Increased  number  of  active  duty  officers  as- 
signed  to  full-time  support  and  training  of 
Army  National  Guard  combat  units  (sec. 
521) 

The  House  bill  contained  a  provision  (sec. 
534)  that  would  require  the  Army  to  assign 
1,015  active  component  officers  to  the  Army 
National  Guard  to  assist  in  organizing,  ad- 
ministering. Instructing,  and  training  Army 
National  Guard  combat  units. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  413)  that  would  require  the 
assignment  of  1,300  active  component  offi- 
cers to  the  Army  National  Guard. 

The  House  recedes  with  a  technical  amend- 
ment. 

Guaranteed  reserve  forces  duty  scholarship  pro- 
gram (sec.  522) 

The  House  bill  contained  a  provision  (sec. 

531)  that  would  require  the  Secretary  of  the 
Army  to  appoint  up  to  308  cadets  to  two-year 
ROTC  scholarshipe  under  the  Army's  guaran- 
teed Reserve  forces  duty  scholarship  pro- 
gram. The  provision  would  also  require  the 
Secretary  of  the  Army  to  submit  a  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  feasibility  and  desirability  of  increasing 
the  number  and  type  of  ROTC  scholarshipe 
available  to  recruit  individuals  for  service  In 
the  Army  Reserve  and  Army  National  Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  empha- 
size that  nothing  in  this  iHX>vlsion  is  de- 
signed to  Inhibit  the  ability  of  Individuals 
selected  for  guaranteed  Reserve  forces  duty 
scholarships  to  ultimately  serve  on  active 
duty  In  the  event  they  i>roperly  quality  for 
such  service. 

Baccalaureate  degree  required  for  promotUtn  of 
Reserve  component  officers  to  grade  of  cap- 
tain or  Navy  lieutenant  (sec.  523) 

The  House  bill  contained  a  provision  (sec. 

532)  that  would  require  that  no  person  may 
be  appointed  to  the  grade  of  captain  or  Navy 
lieutenant  in  the  Reserve  components  unless 
that  person  has  been  awarded  a  bacca- 
laureate degree  by  an  accredited  educational 
Institution,  effective  October  1, 1906. 

The  Senate  bill  contained  no  similar  provi- 
sion. The  Senate  recedes  with  a  clarifying 
amendment  that  would  exempt  application 
of  this  section  to  associate  degree  nurses  in 
the  Army,  and  to  limited  duty  officers  and 
naval  aviation  cadet  program  graduates  in 
the  Navy. 

Priority  on  making  original  appointments  in 
Guard  and  Reserve  components  for  ROTC 
scholarship  program  graduates  (sec.  524) 

The  House  bill  contained  a  provision  (sec. 

533)  that  would  require  that  Individuals  who 
have  completed  Reserve  Officers'  Training 
Corps  scholarship  programs  be  given  pref- 
erence In  original  appointments  for  the  Na- 
tional Guard  and  Reserve. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Waiver  of  limitation  on  the  assignment  of  full- 
time  reserve  personnel  to  ROTC  duty  (sec. 
525) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  authorize  the  Sec- 
retaries of  the  military  departments  to 
waive  the  requirement  in  section  559  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1«1  (Public  Law  101-610)  that  all 
f\ill-time  reserve  personnel  be  removed  from 


Reserve  Officers'  Training  Corps  duty  by 
September  30,  1991,  where  the  removal  of 
such  an  individual  would  cause  a  financial 
hardship  on  the  Individuals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  empha- 
size that  eliminating  the  participation  of 
full-time  reserve  component  personnel  from 
the  ROTC  program  In  no  way  diminishes  the 
Importance  of  that  program.  The  conferees 
expect  the  Department  of  Defense  to  con- 
tinue to  recognise  the  Importance  of  the 
ROTC  program  by  filling  these  positions 
with  outstanding  active  duty  personnel. 
Report  on  the  supervision,  management,  and 
administration  of  the  Marine  Corps  Reserve 
(sec.  526) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  512)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  describing 
the  headquarters  organization  and  super- 
visory responsibility  for  the  Reserve  compo- 
nents within  each  of  the  Armed  Services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  limit  the  scope  of  the 
report  to  the  headquarters  organization  and 
structure  for  the  supervision,  management, 
and  administration  of  the  Marine  Corps  Re- 
serve. 

Report  on  commissioning  and  training  of  new 
Army  National  Guard  officers  (sec.  527) 

The  House  bill  contained  a  provision  (sec. 
535)  that  would  require  the  Secretary  of  the 
Army  to  report  to  the  (Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives on:  (1)  the  desirability  of  requir- 
ing all  persons  seeking  to  be  commissioned 
through  officer  candidate  school  to  attend 
the  Army  Officer  Candidate  School  at  Fort 
Benning,  Georgia;  and  (2)  the  desirability  of 
increasing  the  number  of  Army  National 
Guard  positions  funded  by  the  Army  rather 
than  the  states. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Expansion  of  duties  from  which  reservists  are 
entitled  to  military  leave  from  federal  em- 
ployment (sec.  528) 

The  House  bill  contained  a  provision  (sec. 
SOB)  that  would  expand  the  circumstances  in 
which  federal  government  employees  or  em- 
ployees of  the  District  of  Columbia  who  are 
members  of  the  Reserve  components  would 
be  entitled  to  military  leave  to  include  aid 
to  civil  authorities  in  the  protection  or  sav- 
ing of  life  and  property  and  the  prevention  of 
injury. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Repeal  of  statutory  limitation  on  assignment  of 
female  menders  to  combat  aircraft  (sec.  531) 

The  House  bill  contained  a  provision  (sec. 
512)  that  would  repeal  the  combat  exclusion 
for  women  flying  combat  missions  in  the  Air 
Force.  Similarly,  the  provision  would  lift  the 
assignment  restriction  of  women  flying  com- 
bat missions  In  aircraft  in  the  Navy  and  Ma- 
rine Corpe.  The  assignment  restriction  for 
vessels  engaged  in  combat  missions  would  be 
retained,  except  that  women  could  be  as- 
signed to  such  vessels  as  aviation  officers  as 
part  of  an  air  wing  or  other  air  element  as- 
signed to  such  vessels. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  530)  that  would  also  speci- 


fy that:  (1)  the  Secretaries  of  the  military 
departments  may  prescribe  the  conditions 
under  which  women  in  the  military  Services 
under  their  Jurisdiction  may  be  assigned  to 
duty  In  aircraft  that  are  engaged  in  combat 
missions;  and  (3)  the  provision  shall  be  con- 
strued only  as  an  expression  of  an  Intent  of 
Congress  to  permit  the  assignment  of  women 
to  duty  in  aircraft  that  are  engaged  In  com- 
bat missions. 
The  Senate  recedes. 

Commission  on  the  assignment  of  women  in  the 
armed  forces  (sees.  541-550) 

The  Senate  amendment  contained  provi- 
slons  (sees.  521-629  and  sec.  530A)  that  would 
require  the  President  to  appoint  a  commis- 
sion to  conduct  a  comprehensive  study  and 
make  recommendations  on  the  assignment 
of  women  in  the  armed  forces  of  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  clarifying  and 
technical  amendments. 

EsteMishment  of  physician  assistant  section 
within  the  Army  Medical  Specialist  Corps 
(sec.  551) 

The  House  bill  contained  a  provision  (sec. 
501)  that  would  establish  a  physician  assist- 
ant section  within  the  Army  Medical  Spe- 
cialist Corpe,  permit  the  commissioning  of 
Army  physician  assistants,  and  enable  the 
Secretary  of  the  Army  to  appoint  current 
Army  warrant  officer  physician  assistants  in 
a  commissioned  ofQcer  grade  consistent  with 
their  training  and  experience. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  clarifying  and 
technical  amendments. 

Review  of  Port  Chicago  court-martial  cases  (sec. 
552) 

The  House  bill  contained  a  provision  (sec. 
611)  that  would  require  the  Secretary  of  the 
Navy  to  review  the  World  War  H  court-mar- 
tial cases  of  black  service  members  con- 
victed for  refusing  to  return  to  work  after  an 
explosion  at  the  Port  Chicago  (California) 
Naval  Magazine  because  of  concerns  about 
safety. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  513). 

The  House  recedes  with  a  clarifying 
amendment. 

Authorization  for  governors  of  the  Virgin  Is- 
lands and  Guam  (rather  than  the  President) 
to  appoint  the  adjutants  general  for  their 
respective  National  Guards  (sec.  553) 

The  House  bill  contained  a  provision  (sec. 
604)  that  would  authorize  the  governors  of 
the  Virgin  Islands  and  Guam  to  appoint  the 
adjutants  general  for  their  respective  Na- 
tional Guards. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Payment  for  leave  accrued  and  lost  by  Korean 
conflict  prisoners  of  war  (sec.  554) 

The  House  bill  contained  a  provision  (sec. 
808)  that  would  require  that  each  former 
member  of  the  armed  forces  who  lost  leave 
as  a  result  of  being  a  prisoner  of  war  during 
the  Korean  conflict  be  paid  the  greater  of  ei- 
ther S300  or  an  amount  that  compensates  the 
member  in  fbll  for  the  leave  actually  accrued 
and  lost  while  a  prisoner  of  war. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 


Sense  of  Congress  regarding  the  priority  for  de- 
mobilization of  Reserve  forces  called  or  or- 
dered to  active  duty  in  connection  vrith  the 
Persian  Gulf  conflict  (sec.  555) 
The  House  bill  contained  a  provision  (sec. 
506)  that  would  formally  recognize  that  the 
Department  of  Defense  has  not  been  suffi- 
ciently sensitive  to  the  personal  sacrifices 
made  by  members  of  the  Reserve  components 
who  served  on  active  duty   in  connection 
with  the  Persian  Gulf  conflict.  The  provision 
would  further  express  the  sense  of  Congress 
that  the  Secretary  of  Defense  should  exam- 
ine the  rationale  for  retaining  Reserve  com- 
ponent  units   on   active   duty   and   expedi- 
tiously shift  the  missions  assigned  to  Re- 
serve units  to  active  duty  units,  to  federal 
civilians,  or  to  contractors. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  apply  the  House  provision  pro- 
spectively with  a  view  toward  developing  a 
policy  for  future  contingencies  that  would 
expedite  the  return  of  Reserve  units  at  the 
earliest  opportunity  consistent  with  mission 
requirements. 

LEOISLATIVB  PROVISIONS  NOT  ADOPTED 

Limitation  on  military  duty  requirements  result- 
ing in  separation  of  female  members  from 
their  infant  children 
The  House  bill  contained  a  provision  (sec. 
502)  that  would  preclude  the  activation  of 
Reserve  personnel  who  are  mothers  of  chil- 
dren under  the  age  of  six  months  and  the  as- 
signment of  active  duty  personnel  who  are 
mothers  of  children  under  the  age  of  six 
months  to  a  location  or  circumstance  that 
would  require  separation  ftom  the  child. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

The  conferees  note  that  the  Deputy  Sec- 
retary of  Defense  approved,  on  August  21, 
1991,  a  change  to  a  Department  of  Defense 
military  personnel  assignments  directive 
that  would  provide:  (1)  that  military  moth- 
ers shall  be  deferred  for  assignment  or  de- 
ployment to  a  location  that  would  require 
separation  from  the  child  during  the  four- 
month  period  after  the  birth  of  a  child;  (2) 
that  a  single  member  or  one  member  of  a 
married  couple  shall  be  deferred  from  assign- 
ment or  deployment  to  a  location  that  would 
require  separation  from  a  child  during  the 
four-mouth  period  after  the  adoption  of  a 
child;  and  (3)  that  a  member  who  becomes  a 
single  parent  as  a  result  of  unforseen  cir- 
cumstances, such  as  the  death  of  a  spouse, 
may  apply  for  an  assignment,  deferment,  or 
reassignment.  The  conferees  further  note 
that  these  policies  apply  to  both  active  and 
Reserve  component  members,  and  that  af- 
fected personnel  may  waive  the  policy. 

Finally,  the  conferees  note  that  the  De- 
partment of  Defense  has  been  urged  repeat- 
edly since  February  1991  to  develop  and  pro- 
mulgate a  uniform  policy  on  the  assignment 
and  deplojmient  of  military  parents.  The 
conferees  are  disappolned  at  the  tardiness  of 
the  Department  of  Defense  in  developing  and 
promulgating  this  long  overdue  policy. 
Authority  of  the  United  States  Military  Acad- 
emy to  confer  the  degree  of  Master  of  Arts 
in  Leader  Development 
The  House  bill  contained  a  provision  (sec. 
600)  that  would  authorize  the  Superintendent 
of  the  United  States  Military  Academy  to 
confer  the  degree  of  Master  of  Arts  in  Leader 
Development  upon  graduates  who  have  ful- 
filled the  requirements  for  that  degree. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  House  recedes. 
Umitation  on  number  of  officers  on  active  duty 
who  may  be  frocked  to  one  star  general  and 
flag  officers  rartks 

The  House  bill  contained  a  provision  (sec. 
510)  that  would  reduce  the  number  of  officers 
who  may  be  frocked  to  the  rank  of  brigadier 
general  and  rear  admiral  (lower  half)  from 
the  current  limit  of  95  to  90  until  September 
30,  1996.  After  that  date,  brooking  would  be 
authorized  for  a  maximum  of  76  officers  in 
these  ranks. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  the  administrative 
limit  established  by  the  Department  of  De- 
fense on  the  number  of  &xx:ked  ofQcers  to 
the  one-star  rank  that  would  have  been  re- 
duced by  the  House  provision  resulted  from 
the  Senate's  previous  oversight  on  the  prac- 
tice of  frocklng.  Consistent  with  the  reduc- 
tion in  the  number  of  general  and  flag  offi- 
cers required  by  section  403  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 

1991  (Public  Law  101-510),  the  conferees  ex- 
pect the  Department  of  Defense  to  reduce 
the  number  of  offlcers  frocked  to  the  one- 
star  rank  as  would  have  been  required  by  the 
House  ivovislon. 

Extensions  of  certain  military  personnel  man- 
agement authorities 
The  Senate  amendment  contained  a  provi- 
sion (sec.  509)  that  would  extend  the  expira- 
tion dates  of  certain  mlUta-y  personnel 
management  authorities  from  September  30, 

1992  to  September  30.  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

Permanent  authority  for  promotion  of  certain 
Navy  lieutenants 

The  Senate  amendment  contained  a  provi- 
sion (sec.  510)  that  would  make  permanent 
the  authority  for  the  temporary  promotion 
of  certain  Navy  lieutenants  which  expires  on 
September  30,  1992. 

The  House  bill  contained  no  wlmllar  provi- 
sion. 
The  Senate  recedes. 

title  vi— compensa-non  and  other 
personnel  benefits 
Lkoislativk  Provisions 


LBOISLATIVK  PROVISIONS  ADOPTED 

Limitation  on  the  amount  of  basic  allowance  for 
quarters  (BAQ)  for  members  receiving  such 
allowances  solely  by  reason  of  payment  of 
child  support  (sec.  602) 

The  House  bill  contained  a  provision  (sec. 
602)  that  would  limit  the  amount  of  BAQ 
paid  to  single  personnel  residing  In  govern- 
ment quarters  who  draw  BAQ  solely  by  rea- 
son of  payment  of  child  sun>ort  to  the  dif- 
ference between  the  "with  dependent"  and 
"without  dependent"  BAQ  rates. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  602)  that  would  be  applied 
prospectively. 

The  House  recedes  with  a  technical  amend- 
ment. 

Administration  of  basic  allotoarux  for  quarters 
and  variable  housing  allowance  (sec.  604) 
The  House  bill  contained  a  provision  (sec. 
606)  that  would  establish  a  mandatory  an- 
nual certiflcation  by  service  members  of 
their  housing  costs  and  dependency  status  as 
a  basis  for  entitiement  to  basic  allowance  for 
quarters.  The  provision  would  also  authorize 
the  Secretary  of  Defense  to  prescribe  regula- 
tions for  the  administration  of  the  variable 
housing  allowance  program. 
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The  Senate  amendment  contained  a  simi- 
lar proylslon  (sec.  603). 

The    Senate    recedes    with    a    technical 
amendment. 
Aviation  cadet  vay  (tec.  605) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  611)  that  would  change  aviation 
cadet  pay  from  50  percent  of  the  pay  of  an  0- 
1  with  less  than  two  years  of  service,  which 
is  aboat  the  same  as  Er-1  pay,  to  the  basic 
pay  rate  for  an  EM  with  two  or  less  years  of 
service. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Pay  for  senior  enlisted  members  white  on  termi- 
ruU  leave  (sec.  606) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  612)  that  would  allow  the  senior  en- 
listed members  of  the  Army.  Navy.  Air 
Force,  Marine  Corps,  and  Coast  Guard  to 
continue  to  receive  the  rate  of  basic  pay  for 
these  positions  when  they  vacate  these  posi- 
tions and  are  placed  on  terminal  leave  pend- 
ing retirement.  A  senior  enlisted  member  In 
this  status  is  entitled  to  such  basic  pay  for 
not  more  than  90  days. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  establish  a  SO-day 
limit  Instead  of  a  90-day  limit,  consistent 
with  the  60-day  limit  established  elsewhere 
In  tills  act  for  general  and  flag  officers  in  the 
0-9  and  O-IO  grades  in  a  similar  status. 
One  year  extension  of  authority  to  reimburse 
menders  on  sea  duty  for  accommodations  in 
place  of  quarters  (sec.  607) 

The  House  bill  contained  a  provision  (sec. 
604)  that  would  extend  until  September  30, 
19B8,  the  authority  of  the  Secretary  of  the 
Navy  to  reimburse  certain  enlisted  personnel 
for  the  housing  expenses  they  incur  when 
their  shipboard  quarters  are  uninhabitable 
during  overhaul  and  government  quarters 
are  unavailable. 

The  Senate  amendment  contained  no  simi- 
lar provlalon. 

The  Senate  recedes  with  an  amendment 
that  would  establish  an  effective  date  of  Oc- 
tober 1.  1961. 

Repeal  of  wartime  and  national  emergency  pro- 
hibitions on  the  payment  of  certain  pay  and 
allowaruxs  (sec.  611) 

The  House  bill  contained  a  provision  (sec. 
611)  that  would  repeal  provisions  in  law  tliat: 
1)  prohibit  the  Secretary  of  Defense  firom 
paying  imminent  danger  pay  in  time  of  war 
declared  by  Congress;  and  2)  prohibit  the 
Secretary  of  Defense  Crom  paying  family  sep- 
aration allowance  in  time  of  war  or  national 
emergency  declared  by  Congress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Bxtension  of  authorities  relating  to  payment  of 
certain  bonuses  and  other  special  pays  (sec. 
812) 

The  House  bill  contained  provisions  (sees. 
616  and  616)  that  would  extend  from  Septem- 
ber SO,  1991  to  September  30,  1992,  the  au- 
tkorltlee  for:  (1)  the  payment  of  a  retention 
bonus  to  avlRtlon  career  officers;  and  (2)  the 
payment  of  special  unit  assignment  pay  for 
•■llflCMl  members  of  the  Selected  Reserve. 

ne  Senate  amendment  contained  a  simi- 
lar provlaion  (sec.  617)  that  would:  (1)  extend 
the  expiration  date  for  these  authorities  to 
Bsptember  30.  1903;  (2)  extend  the  authority 
Cor  the  nnne  officer  candidate  program  from 
SevUiBber  30, 1901  to  September  30. 19M;  and 
(S>  extand  a  number  of  other  authorltlea  that 
expire  on  September  30. 1999. 


The  Senate  recedes  with  an  amendment 
that  would  extend  the  nurse  officer  can- 
didate program  until  September  30,  1992  and 
prevent  a  lapse  in  the  legislative  authority 
to  pay  these  bonuses. 
Increase  in  imminent  danger  pay  (sec.  613) 

The  House  bill  contained  a  provision  (sec. 
612)  that  would  make  permanent  the  increase 
in  imminent  danger  pay  from  $110.00  per 
month  to  $150.00  per  month  provided  in  the 
Persian  gulf  Conflict  Supplemental  Author- 
ization and  Personnel  Benefits  Act  of  1961 
(Public  Law  102-25). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  646). 

The  Senate  recedes. 
Hazardous  duty  pay  for  certain  types  of  para- 
chute jumping    (sec.  614) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  616)  that  would  expand  current  au- 
thority (37  U.S.C.  301(c)(1))  for  monthly  haz- 
ardous duty  pay  of  $165  per  month  for  high 
altitude/low  opening  parachute  Jumps  to  in- 
clude all  free  fall  operations  involving  ]umi>- 
er  deployed  parachute  openings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Ineligibility  of  flag  officers  for  multiyear  reten- 
tion bonus       (sec.  615) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  repeal  section  201 
of  the  Dire  Emergency  Supplemental  Appro- 
priations for  Consequences  of  Operation 
Desert  Shield/Desert  Storm,  Food  Stamps, 
Unempiojrment  Compensation  Administra- 
tion, Veterans  and  Compensation  and  Pen- 
sion, and  Other  Urgent  Needs  Act  of  1991 
(Public  Law  102-27).  The  section  that  would 
be  repealed  by  this  provision  malces  practic- 
ing general  and  flag  officer  physicians  eligi- 
ble for  a  multiyear  bonus. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Clarification  and  expansion  of  the  definition  of 
the  term  "defendent"  for  certain  allowances 
(sec.  621) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  615)  that  would  modify  the  current 
definition  of  the  term  "dependent"  in  37 
U.S.C.  401  to  Include  certain  people  who  are 
clearly  dependent  upon  a  service  member  for 
support,  such  as  a  child  whose  custody  is 
granted  to  a  member  by  a  court  order  or  de- 
cree, parents-in-law.  and  other  minors  who 
reside  In  the  member's  household  who  are 
currently  precluded  from  meeting  the  "de- 
pendent status  test"  for  travel  and  transpor- 
tation allowances. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  from  the  definition  of  de- 
pendent the  reference  to  unmarried  persons 
for  whom  the  member  has  been  granted 
physical  custody  pursuant  to  a  court  order. 

The  conferees  elected  not  to  establish  a 
new  category  of  dependent  that  had  not  been 
previously  recogmlzed  in  the  definition  of  de- 
pendent in  either  title  37  or  title  10  of  the 
United  States  Code.  The  conferees  Instead  di- 
rect the  Secretary  of  Defense  to  study  the 
need  for  designating  such  individuals  as  de- 
pendents. The  conferees  believe  it  is  impor- 
tant to  understand  the  scope  of  the  need  in 
order  to  malce  an  informed  decision  on 
amending  the  entitlements  in  titles  37  and  10 
in  a  consistent  manner. 


Travel  and  transportation  allowance  for  de- 
pendents of  members  assigned  to  a  vessel 
under  construction  (sec.  622) 

The  House  bill  contained  a  provision  (sec. 
606)  that  would  amend  section  406c(b)(l)  of 
title  37,  United  States  Code,  to  authorize 
transportation  of  dependents  to  the  location 
of  ship  construction  from  the  designated 
home  port  of  the  ship,  or  the  area  in  which 
the  dependents  of  the  member  are  residing. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  613). 

The  Senate  recedes. 
Reimbursement  for  meal  and  lodging  expenses  in 
certain     uniuuo.'     and     emergency     cir- 
cumstances (sec.  623) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  authorize  reim- 
bursement for  travel  and  transportation  ex- 
penses, in  unusual  or  emergency  situations 
involving  danger  to  human  life  or  destruc- 
tion of  federal  property,  to  service  members 
who  are  directed  by  competent  authority  to 
perform  duty  at  locations  within  the  limits 
of  their  duty  station  requiring  overnight  ac- 
commodations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Flexibility  to  defer  travel  authorized  in  conjunc- 
tion vHth  a  consecutive  overseas  tour  (sec. 
624) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  621)  that  would  amend  37  U.S.C. 
411b(a)(2)  to  provide  members  of  the  uni- 
formed Services  and  their  dependents  with 
the  flexibility  to  defer  travel  in  conjunction 
with  a  consecutive  overseas  tour  for  up  to 
one  year  Crom  the  date  the  member  reports 
to  a  new  duty  station  or  begins  a  consecutive 
overseas  tour  at  the  same  duty  station. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Increases  in  family  separation  allowance  (sec. 
625) 

The  House  bill  contained  a  provision  (sec. 
613)  that  would  make  permanent  the  increase 
In  family  separation  allowance  fjrom  $50.00 
per  month  to  $75.00  per  month  provided  in 
the  Persian  Gulf  Supplemental  Authorisa- 
tion and  Personnel  Beneflts  Act  of  1991  (Pub- 
lic Law  102-25). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  650). 

The  Senate  recedes. 
Transportation  of  remains  for  a  dependent  of  a 
retired  member  of  the  armed  forces  who  dies 
in  a  military  medical  treatment  facility  (sec. 
626) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  619)  that  would  amend  10  U.S.C. 
1490  to  authorize  the  transportation  of  the 
remains  of  a  dependent  of  a  retired  member 
of  the  armed  forces  who  dies  in  a  military 
medical  treatment  facility  away  from  the 
family's  permanent  residence.  Such  author- 
ity currently  exists  for  retired  decedents. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Definition  of  contingency  operation  (sec.  631) 

The  House  bill  contained  a  provision  (sec. 
621)  that  would  define  a  contingency  oper- 
ation, for  the  purposes  of  triggering  the  im- 
plementation of  various  special  pays  and  al- 
lowances, to  Include  military  operations, 
designated  by  the  Secretary  of  Defense,  in 
which  service  members  are  or  may  become 
Involved  in  hostilities  involving  foreign  or 
other  opposing  military  forces,  or  those  in 
which  reservists,  recalled  retirees,  or  person- 


nel involuntarily  retained  on  active  duty 
serve  on  active  duty  in  support  of  a  contin- 
gency operation. 

The  Senate  amendment  contained  a  sinol- 
lar  provlBion  (sec.  641). 

The  Senate  recedes. 
Basic  allowarux  for  Quarters  for  reservists  with- 
out dependents  (sec.  632) 

The  House  bill  contained  a  provision  (sec. 
623)  that  would  amend  section  403(d)  of  title 
37,  United  States  Code,  to  authorize  unmar- 
ried reserve  service  members  to  receive  the 
basic  allowance  for  quarters  when  serving  on 
active  duty  in  support  of  a  contingency  oper- 
ation. 

The  Senate  amendment  contained  a  simi- 
lar ivovlsion  (sec.  645). 

The  House  recedes. 
Medical,  dental,  and  nonphysician  special  pay 
for  reserve,  recalled,  or  retired  health  care 
officers  (sec.  634) 

The  House  bill  contained  a  provision  (sec. 
614)  that  would  make  permanent  certain  spe- 
cial pays  for  medical,  dental,  and 
nonphysician  personnel  provided  In  the  Per- 
sian Gulf  Conflict  Supplemental  Authoriza- 
tion and  Personnel  Benefits  Act  of  1991  (Pub- 
lic Law  103-25). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  647). 

The  Senate  recedes. 
Waiver  of  board  certification  requirements  (sec. 
635) 

The  House  bill  contained  a  iK-ovlsion  (sec. 
626)  that  would  add  section  303b  to  title  37, 
United  States  Code.  The  new  section  would 
authorize  certain  health  care  providers  as- 
signed to  duties  in  supinrt  of  a  contingency 
operation  (1)  180  days  after  such  assignment 
is  terminated  to  complete  board  certifi- 
cation requirements,  and  (2)  to  receive  board 
certification  pay  for  the  total  period  of  the 
assignment. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  533). 

The  Senate  recedes. 
Waiver  of  foreign  language  proficiency  certifi- 
cation requirements  (sec.  636) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  532)  that  would  make  permanent 
the  temporary  authority  provided  in  the  Per- 
sian Gulf  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (Public  Law 
103-25),  for  the  payment  of  foreign  language 
proficiency  pay  to  certain  personnel  assigned 
in  support  of  a  contingency  operation  up  to 
180  days  after  such  assignment  is  termi- 
nated. The  provision  would  require  foreign 
language  proficiency  certification  thereafter 
for  continued  receipt  of  foreign  language 
proficiency  pay. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Treatment  of  accrued  leave  (sec.  637) 

The  House  bill  contained  a  provision  (sec. 
634)  that  would  amend  section  501  of  title  37, 
United  States  Code.  The  provision  would  au- 
thorize exceptions  to  the  limit  on  the 
amount  of  accrued  leave  for  which  a  member 
may  receive  payment.  The  provision  would 
also  provide  exceptions  to  the  limit  for  sur- 
vivors of  service  members  who  die  while  on 
active  duty  In  support  of  a  contingency  oper- 
ation, and  reserve  and  retired  members  serv- 
ing on  active  duty  in  support  of  a  contin- 
gency operation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  642). 

The  Senate  recedes. 
Authorisation  to  exceed  ceiling  on  accumtilation 
of  leave  (sec.  63S) 

The  House  bill  contained  a  provision  (sec. 
626).  that  would  amend  section  701  of  title  10, 


United  States  (k>de,  to  authorize  service 
members  on  active  duty  in  support  of  a  con- 
tingency operation  to  accrue  up  to  90  days  of 
leave  in  the  current  or  subsequent  fiscal  year 
if  they  would  lose  accumulated  leave  in  ex- 
cess of  60  days. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  643). 

The  Senate  recedes  with  a  technical 
amendment. 

Savings  program  for  overseas  members  and  mem- 
bers in  a  missing  status  (sec.  639) 

The  House  bill  contained  a  provision  (sec. 
628)  that  would  amend  section  1035  of  title  10, 
United  States  Code,  to  authorize  missing  or 
captured  service  members  to  exceed  the 
$10,000  cap  on  the  savings  program  if  they 
were  captured  or  declared  missing  during  a 
contingency  operation.  The  provision  would 
also  authorize  the  Secretary  of  Defense  to 
permit  service  members  on  temporary  duty 
assignment  outside  of  the  United  States  in 
support  of  a  contingency  operation  to  de- 
posit unallotted  current  pay  and  allowances 
into  the  savings  program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  644). 

The  Senate  recedes. 
Transitional  health  care  (sec.  640) 

The  House  bill  contained  a  provision  (sec. 
627)  that  would  amend  chapter  56  of  title  10, 
United  States  Code,  to  provide  30  days  of 
transitional  health  care  to  serve  members 
and  their  families  who  were  reserve  members 
called  or  ordered  to  active  duty,  or  members 
retained  on  active  duty  in  support  of  a  con- 
tingency operation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  782). 

The  Senate  recedes. 
Reimbursement  of  adoption  expenses  (sec.  651) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  618)  that  would  authorize  military 
families  to  be  reimbursed  for  adoption  ex- 
penses up  to  $2,000  per  adoption  with  a  maxi- 
mum of  $5,000  in  any  calendar  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  types  of  expenses  for 
which  reimbursements  are  authorized. 

The  conferees  note  that,  several  years  ago, 
the  General  Accounting  Office  (GAO)  pro- 
vided a  report  on  adoption  reimbursement 
policies  within  the  private  sector.  To  assist 
in  future  evaluation  of  the  results  of  this 
new  adoption  benefit,  the  conferees  request 
the  General  Accounting  Office  to  expand 
upon  that  earlier  effort  by  undertaking  a 
comprehensive  report  on  the  utilization  of 
the  prognm  authorized  by  this  section  over 
the  next  two  years.  The  GAO  report  should 
include  an  examination  of  the  value  of  the 
adoption  benefit  both  as  an  incentive  for  re- 
cruitment and  retention  and  as  a  motivator 
to  encourage  service  members  to  adopt.  In 
conducting  this  examination,  the  General 
Accounting  Office  should  accumulate  and 
evaluate  data  over  the  two-year  period  re- 
garding the  categories  of  expenses  reim- 
bursed, the  categories  of  service  members 
participating  in  the  program,  the  types  of 
agencies  from  which  adoptions  are  made,  and 
the  demographics  of  the  children  adopted. 
The  General  Accounting  Office  review  should 
also  include  a  survey  of  the  career  orienta- 
tion of  the  participants. 
Increase  in  amount  of  death  gratuity  (tec.  652) 

The  House  bill  contained  a  provision  (sec. 
631)  that  would  make  permanent  the  Increase 
in  death  gratuity  pay  from  $3,000  to  $6,000 
provided  in  the  Persian  Gulf  Supplemental 


Authorisation  and  Personnel  Benefits  Act  of 
19B1  (Public  Law  102-25). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  661). 

The  House  recedes  with  a  technical  amend- 
ment. 

Open  season  enrollment  for  survivor  benefit 
plan  (sec.  653) 

The  House  bill  contained  a  provision  (sec 
632)  that  would  authorise  the  Department  of 
Defense  to  require  an  additional  reduction  in 
retired  pay  for  certain  retired  members  who 
enroll  in  the  basic  survivor  benefit  plan  dur- 
ing open  season.  The  reduction  would  be 
based  on  the  number  of  years  since  the  mem- 
ber retired  and  elected  not  to  participate  in 
the  plan. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  623)  that  would  provide  incremen- 
tal options  for  the  supplemental  survivor 
benefit  plan. 

The  House  recedes  with  an  amendment. 
The  amendment  would  incorporate  the 
House  provision  and  limit  the  additional  re- 
duction in  retired  pay  of  the  House  provision 
to  not  more  than  4.5  percent. 
Payment  of  survivor  annuity  to  a  representative 
of  a  legally  incompetent  person  (sec.  654) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  625)  that  would  authorize  the  De- 
partment of  Defense,  like  other  federal  agen- 
cies, to  pay  an  annuity  due  a  minor  or  in- 
competent survivor  of  a  military  retiree 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  or  the  Survivor  Benefit  Plan  to 
a  representative  payee,  without  requiring 
the  payee  to  be  appointed  by  a  court. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Waiver  of  reduction  of  retired  pay  under  speci- 
fied conditions  (sec.  655) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  624)  that  would  provide  the  Senate 
and  the  House  of  Representatives  with  the 
same  authority  with  respect  to  their  employ- 
ees as  is  provided  In  current  law  for  Execu- 
tive Branch  employees  concerning  waiver  of 
the  penalty  against  further  government  serv- 
ice by  military  retirees. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  include  Legislative  Branch  agen- 
cies and  the  Judicial  Branch  in  the  waiver 
authority,  and  that  would  provide  the  waiver 
authority  for  civil  service  retired  pay  as  well 
as  military  retired  pay. 
aarification  of  the  intent  of  section  304  of  the 
Persian  Gulf  Conflict  Supplemental  Author- 
ization and  Personnel  Beneflts  Act  of  1991 
(sec.  656) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  652)  that  would  amend  section  304 
of  the  Persian  Gulf  Conflict  Sun)lemental 
Authorization  and  Personnel  Beneflts  Act  of 
1991  (Public  Law  103-26)  to  adjust  the  effec- 
tive date  of  the  entitlement  to  special  pays 
for  health  care  offlcers  to  August  1, 1900. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Increased  authority  for  waiver  of  claims  for 
recoupment  of  overpayments  of  pay,  allow- 
ances, and  expenses  (sec.  657) 

Under  current  law,  when  the  government 
erroneously  overpays  pay,  travel  allowances, 
or  transportation  allowances,  the  govern- 
ment may  waive  repayment  upon  a  deter- 
mination that  collection  of  the  claim  would 
be  against  equity  and  good  conaolence  and 
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not  In  the  best  interesta  of  the  United 
Statee.  The  head  agency  may  approve  a 
waiver  that  does  not  exceed  S600,  while  a 
waiver  for  a  greater  amount  may  be  ap- 
proved only  by  the  Comptroller  General .  The 
Senate  amendment  contained  a  provision 
(sec.  OS)  that  would  Increase  the  a^ncy 
head's  waiver  authority  to  ASOO. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
that  would   authorise  an   increase  In   the 
waiver  authority  to  Sl.SOO. 
Temi)orary   authority   to  provide  involuntary 
separation  pay  and  tranuUion  benefits  to 
active  duty  personnel  electing  to  voluntarily 
eeparate  in  lieu  of  facing  selection  for  invol- 
untary separation  (sees.  661-664) 
The  Senate  amendment  contained  provi- 
sions that  would:  (1)  prohibit  involuntary 
separations  In  fiscal  year  1963  (sec.  401(c)), 
and  (3)  authorise  the  Secretary  of  Defense  to 
waive  the  authorised  fiscal  year  1993  active 
duty  end  strengths  If  the  bar  on  involuntary 
separations  would   cause  personnel   Imbal- 
ances that  Impair  combat  readiness   (sec. 
«l(d)). 

The  House  bill  contained  no  similar  provi- 
sions. 
The  Senate  recedes  with  an  amendment. 
The  amendment  would  delete  both  Senate 
provisions,  and  Instead  provide  temporary 
authority  to  the  Secretaries  of  the  military 
departments  to:  (1)  offer  Involuntary  separa- 
tion pay  and  transition  benefits  to  active 
duty  personnel  who  elect  to  voluntarily  sep- 
arate in  order  to  avoid  the  poeslbility  of  fkc- 
Inc  selection  for  Involuntary  separation  or 
denial  of  reenllstment;  and  (2)  offer  a  vol- 
untary separation  incentive  in  the  form  of 
an  annuity  to  active  duty  personnel  who 
elect  to  voluntarily  separate  in  order  to 
avoid  the  possibility  of  facing  selection  for 
Involuntary  separation  or  denial  of  reenllst- 
ment. 

■nie  conferees  take  this  action  because  of 
their  coccem  over  the  effect  of  strengrth  re- 
ductions during  the  next  few  years  on  our 
men  and  women  in  uniform  and  their  fami- 
lies. The  conferees  especially  recognise  that 
this  drawdown  in  strength  Is  different  firom 
previous  drawdowns  because  it  affects  people 
who  are  a  product  of  an  all  volunteer  force. 
TiMrefore,  the  conferees  would  provide  these 
temporary  authorities  as  tools  to  assist  the 
military  Services  in  selectively  reducing,  on 
a  voluntary  basis,  that  portion  of  the  career 
personnel  Inventory  that  is  not  retirement 
eligible.  The  conferees  believe  that  these  au- 
thorities would  give  a  reasonable,  fair  choice 
to  personnel  who  would  otherwise  have  no 
option  but  to  face  selection  for  Involuntary 
separation,  and  to  risk  being  separated  at  a 
point  not  of  their  own  choosing. 

With  regard  to  the  first  of  the  two  provi- 
sions, the  conferees  agree  that  the  "vol- 
untary" separation  pay  benefit  would  be  cal- 
culated at  IS  percent  of  basic  pay  multiplied 
toy  the  number  of  years  of  service  of  the  sepa- 
rating member.  Current  Involuntary  separa- 
tion pay  Is  calculated  on  10  percent  of  basic 
pay  multiplied  by  the  number  of  years  of 
service  of  the  separating  member.  The  con- 
ferees believe  this  enhancement  will  provide 
an  equitable,  up-firont  incentive  for  person- 
nel to  ohooee  in  lieu  of  facing  the  prospect  of 
Involuntary  separation.  The  enhanced  sepa- 
ration pay  benefit  would  be  in  addition  to 
employment  assistance,  medical  care,  com- 
missary and  exchange  shopping,  housing,  re- 
location assistance,  and  leave  and  travel 
benefits  provided  by  the  Congress  in  section 
603  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-610). 


With  regard  to  the  second  provision,  the 
conferees  recommend  the  voluntary  separa- 
tion incentive  plan  proposed  by  the  Sec- 
retary of  Defense,  but  provide  that  the  In- 
centive would  be  funded  on  an  accrual  basis 
in  the  same  manner  as  military  retirement 
pay  and  the  Montgomery  O.I.  Bill  benefits. 
In  this  regard,  the  conferees  establish  a  vol- 
untary separation  incentive  fUnd,  and  re- 
quire the  Department  of  Defense  to  begin 
paying  into  the  fVtnd  starting  on  January  1, 
1908.  To  facilitate  the  use  of  the  voluntary 
separation  incentive,  the  conferees  authorize 
the  Department  of  I>efense  to  implement  the 
Incentive  on  an  "unfunded  basis"  until  De- 
cember 31,  1992.  However,  the  conferees  re- 
quire the  Department  of  Defense  to  increase 
the  fund  to  cover  any  unfunded  liabilities  in- 
curred before  that  date  In  accordance  with 
an  amortization  schedule  approved  by  the 
Department  of  Defense  Retirement  Board  of 
Actuaries. 

The  conferees  note  the  Secretary  of  De- 
fense's personal  efforts  to  press  the  conferees 
for  the  adoption  of  the  voluntary  separation 
incentive  he  proposed.  The  conferees  also 
note  that  the  Secretary's  proimsal  was  sub- 
mitted to  the  Congress  on  September  23, 
1991.  At  the  same  time,  he  withdrew  an  ear- 
lier proposal  that  had  been  submitted  to  the 
Congress  on  July  25,  1991.  Although  several 
features  of  the  revised  proposal  required  fur- 
ther examination,  the  conferees  decided  to 
adopt,  with  the  exception  of  the  funding  fea- 
ture, the  Secretary's  revised  proposal  as  sub- 
mitted. The  conferees  did  this  largely  on  the 
basis  of  the  Secretary's  stated  urgent  need 
for  the  incentive.  With  regard  to  the  funding 
of  the  voluntary  separation  incentive,  the 
conferees  believe  that  fiscal  responsibility 
requires  accrual  funding  of  this  benefit,  and 
the  Secretary  concurs.  It  is  on  the  basis  of 
the  sgreement  that  the  voluntary  separation 
Incentive  would  be  funded  on  an  accrual 
basis  that  the  conferees  accept  the  Sec- 
retary's revised  proposal. 

The  conferees  further  authorize  the  Sec- 
retary of  Defense  to  waive  up  to  two  percent 
of  the  active  duty  end  strengths  authorized 
for  fiscal  year  1992  in  order  to  avoid  any  in- 
voluntary separations,  and  to  transfer  funds 
for  such  purpose. 

Finally,  the  conferees  require  the  Sec- 
retary of  Defense  to  report  on  the  effective- 
ness of  the  authorities  provided  in  this  sec- 
tion in  reducing  involuntary  separations  six 
months  after  they  are  implemented.  In  this 
regard,  the  conferees  are  concerned  about 
provisions  in  the  voluntary  separation  incen- 
tive, as  proposed  by  the  Department  of  De- 
fense, included  in  this  section.  For  example, 
the  conferees  are  uncertain  about  the  advis- 
ability of  the  provisions  that  would  require 
indivlduais  who  receive  the  incentive  to  for- 
feit their  entitlement  to  count  their  mili- 
tary service  for  federal  civil  service  retire- 
ment purposes;  and  to  offset  the  incentive 
against  future  receipt  of  Reserve  drill  pay 
and  active  duty  pay.  The  conferees  are  also 
uncertain  about  the  advisability  of  the  pro- 
vision that  would  allow  for  the  unlimited 
designation  of  beneficiaries  of  the  incentive 
by  the  member  In  event  of  the  member's 
death. 

In  addition,  the  conferees  are  interested  in 
exploring  other  options  to  help  the  military 
Services  reduce  their  personnel  Inventory  on 
a  voluntary  basis.  For  example,  personnel 
overages  in  the  1&-  to  20-year  segment  of  the 
force  may  be  trimmed  by  oO'ering  an  early 
retirement  option.  The  conferees  understand 
that  the  Department  of  Defense  does  not  In- 
tend to  offer  the  voluntary  separation  incen- 
tives provided  in  this  section  to  the  15-  to  30- 


year  segment  of  the  force,  so  an  early  retire- 
ment option  may  be  a  viable  alternative. 

The  Senate  conferees  note  that  many  very 
well  qualified  Individuals  in  this  segment  of 
the  force  could  contribute  their  skills  in  pub- 
lic education  as  teachers.  In  this  regard,  the 
Senate  conferees  are  interested  in  exploring 
the  possibility  of  Unking  an  early  retirement 
option  with  service  in  public  education.  Al- 
ternatives could  include  a  deferred  military 
retirement  annuity  that  would  be  funded  in 
part  by  contributions  from  an  educational 
institution,  or  other  variations  on  this 
theme.  In  order  for  the  Senate  conferees  to 
evaluate  such  a  program,  the  Senate  con- 
ferees expect  the  Secretary  of  Defense  to  in- 
clude In  the  report  required  by  this  section 
an  evaluation  of  the  feasibility,  desirability, 
and  cost  of  such  a  program. 

The  conferees  expect  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  to  consider  any  changes 
and  Initiatives,  such  as  an  early  retirement 
option,  that  may  be  appropriate  to  improve 
the  effectiveness  of  these  personnel  authori- 
ties. 

Overpayment  of  certain  members  who  served 
in  support  of  the  Persian  Oulf  conflict 

The  conferees  understand  that  a  large 
number  of  military  personnel,  especially  Na- 
tional Guardsmen  and  Reservists,  who  served 
in  support  of  the  Persian  Gulf  confiict  have 
been  erroneously  overpaid.  According  to  pre- 
liminary estimates,  over  130,000  service 
members  have  been  overpaid,  and  the 
amount  of  the  erroneous  overpayments  is  in 
excess  of  S80  million.  This  sum  represents  a 
substantial  potential  liability  for  taxpayers. 

The  conferees  are  very  disappointed  that 
Insensitive  and  mechanical  collection  letters 
were  initially  sent  to  many  service  members 
who  served  in  Operations  Desert  Shield  and 
Desert  Storm.  The  conferees  understand  that 
the  Depailment  of  Defense  has  now  tempo- 
rarily suspended  all  collection  activity  while 
a  complete  review  of  all  categories  of  debts 
Is  conducted.  The  conferees  are  dismayed 
that  so  many  individuals  could  be  overpaid 
by  such  a  large  aggregate  amount.  The  con- 
ferees note  that  Department  of  Defense  is 
now  committed  to  a  thorough  review  before 
resuming  standard  debt  collection  proce- 
dures. The  Department  has  tentatively  at- 
tributed the  Indebtedness  to  a  variety  of 
sources  that  normally  accompany  the  tur- 
moil characteristic  of  a  contingency  like  Op- 
eration Desert  Storm.  However,  the  con- 
ferees note  that  Department  of  Defense  fi- 
nance ofilclals,  and  not  service  members,  ap- 
pear to  be  responsible  for  the  overwhelming 
majority  of  the  overpayments. 

The  conferees  expect  the  Department  of 
Defense  to  take  steps  now  to  ensure  fair  and 
uniform  treatment  of  all  personnel  who  have 
been  overpaid.  The  conferees  expect  the  Sec- 
retary of  Defense  to  waive  any  Interest 
charges,  penalties,  or  administrative  fees  for 
debts  to  the  government  incurred  by  service 
members  as  result  of  service  in  connection 
with  the  Persian  Oulf  confiict. 

The  conferees  also  expect  the  Inspector 
General  of  the  Department  of  Defense  to  in- 
vestigate this  matter  and  to  recommend  ap- 
propriate action  to  the  Secretary  of  Defense. 
In  this  regard,  the  conferees  direct  the  Sec- 
retary of  Defense  to  provide  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  of  the  rec- 
ommendations of  the  Inspector  General,  as 
well  as  a  report  of  any  remedial  measures  he 
has  undertaken.  The  report  shall  be  submit- 
ted no  later  than  February  1, 1962. 


TTTLB  Vn— HEALTH  CARE  PROVISIONS 
Lboislativr  Provisions 
lbqislativb  pr0vibi0n8  adoftko 
Dependent  dental  insurance  plan  (sec.  701) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  authorize  the  Sec- 
retary of  Defense  to  expand  the  dependent 
dental  Insurance  program  provided  in  10 
U.S.C.  1076a  to  include  an  option  for  supple- 
mental coverage  of  a  broader  range  of  dental 
services  at  a  higher  monthly  premium. 

The  Houss  bill  contained  no  similar  int>vl- 
slon. 

The  House  recedes  with  an  amendment. 

The  amendment  would  establish  a  S15.00 
per  month  premium  ceiling  on  the  supple- 
mental program  authorized  by  this  provi- 
sion. The  conferees  envision  an  80-30  cost 
sharing  ratio  between  the  government  and 
service  member  and  note  that  this  can  be 
easily  accommodated  within  the  existing 
statutory  celling  on  government  payments 
for  the  CHAMPUS  dental  program. 

The  conferees  expect  the  Department  of 
Defense  to  make  a  concerted  effort  to  have  a 
viable  program  in  place  at  the  beginning  of 
fiscal  year  1998. 
Hospice  care  (sec.  702) 

The  House  bill  contained  a  provision  (sec. 
TOO)  that  would  authorize  coverage  of  hospice 
care  in  either  military  hospitals  or  under 
CHAMPUS  when  the  Secretary  of  Defense 
determines  that  hospice  care  Is  as  cost-effec- 
tive as  continued  Inpatient  hospitalization. 
Hospice  care  would  be  limited  to  palliative 
care  and  support  services  and  would  not  In- 
clude extraordinary  or  heroic  efforts  to  ex- 
tend the  life  of  a  terminally  ill  patient. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  702)  except  that  the  type 
of  care  would  be  the  same  as  that  defined 
under  Medicare  law. 

The  House  recedes  with  a  technical  amend- 
ment. The  conferees  expect  the  CHAMPUS 
reimbursement  methodology  to  be  similar  to 
that  of  Medicare. 

Blood  lead  level  screenings  of  infant  dependents 
(sec.  703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704)  that  would  authorize,  as  part 
of  currently  authorized  Infant  care,  well 
baby  care  that  includes  one  screening  of  an 
Infant  for  the  level  of  lead  in  the  blood  of  the 
Infant. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Expansion  of  CHAMPUS  coverage  to  include 
certain  Medicare  participants  (sec.  704) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  authorize 
CHAMPUS  to  be  a  secondary  payer  to  cer- 
tain Medicare  beneficiaries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  (1)  limit  coverage  to  those  bene- 
ficiaries under  age  65;  (2)  limit  coverage  to 
those  beneficiaries  enrolled  in  Part  B  of 
Medicare;  (3)  begin  coverage  on  the  date  of 
enactment  of  this  act;  and  (4)  revise  the 
method  for  coordinating  benefits  between 
CHAMPUS  and  Medicare. 
Modification  of  area  restriction  on  provision  of 
nonemergency  inpatient  hospital  care  under 
CHAMPUS  (sec.  711) 

The  House  bill  contained  a  provision  (sec. 
713)  that  would  permit  the  Secretary  of  De- 
fense to  modify  the  40-mlle-radlus  catchment 
ana  designation  for  speciality  care  if  the 
Secretary  determines  that  an  alternative  ge- 


ographic area  designation  would  be  more 
cost-effective. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Managed  health  care  networks  (sec.  712) 

The  House  bill  contained  a  provision  (sec. 
714)  that  would  (1)  provide  permanent  au- 
thority to  the  Secretary  of  Defense  to  mod- 
ify fiscal  intermediary  contracts  in  order  to 
require  the  fiscal  intermediary  to  organise 
and  operate  a  managed  health  care  network; 
and  (2)  direct  the  Secretary  of  Defense  to  Im- 
plement, by  the  end  of  fiscal  year  1963,  a 
comprehensive  program  of  managed  health 
care  in  the  Tidewater  region  of  Virginia,  uti- 
lizing the  authority  provided  In  section  1003 
of  title  10,  United  States  Code,  and  the  ex- 
panded authority  recommended  In  section 
714(a). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Clarification  on  restriction  on  CHAMPUS  as 
secondary  payer  (sec.  713) 
The  House  bill  contained  a  provision  (sec. 

716)  that  would  make  a  technical  eunendment 
to  section  1079(J)(1)  of  title  10,  United  States 
Code,  to  clarif^  that  the  CHAMPUS  second 
payer  requirement  applies  to  persons  who 
are  enrolled  in  or  covered  by  any  other  in- 
surances, medical  service,  or  health  plan. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
cnarirxcatlon  of  right  of  the  United  States  to  col- 
lect from  third-party  payers  (sec.  714) 

The  House  bill  contained  a  provision  (sec. 

717)  that  would  make  a  technical  amendment 
to  section  1065  of  UUe  10,  United  States  Ck}de 
to  clarify  the  authority  to  collect  from  third 
party  payers  in  the  case  of  tort  liability. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Control    of    nonavailability     certificates    for 
CHAMPUS  in  catchment  areas  with  health 
care  service  contracts  (sec.  715) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  707)  that  would  authorize  com- 
manders of  military  medical  treatment  fa- 
cilities to  consider  contracts  and  agreements 
for  health  care  services  with  providers  and 
institutions  within  a  facility's  catchment 
area  in  determining  the  availability  of  ade- 
quate medical  services  when  issuing  or  deny- 
ing non-availability  certificates  for 
CMAMPUS  care. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
CHAMPUS  claim  forms  (sec.  716) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  708)  that  would  require  all  health 
care  providers,  regardless  of  the  providers' 
CHAMPUS  participation  status,  seeking  pay- 
ment from  CHAMPUS  to  submit  claims  di- 
rectly to  the  appropriate  (HIAMPUS  fiscal 
Intermediary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Repeal  of  requirement  that  armed  forces  health 
professions  scholarships  be  targeted  toward 
critically  needed  wartime  specialities  (sec. 
717) 

The  House  bill  contained  a  provision  (sec. 
713)  that  would  repeal  the  requirement  in 
secUon  2134  of  title  10.  United  States  Code, 


that  3,500  armed  forces  health  professions 
scholarships  be  reserved  only  for  third  or 
fourth  year  medical  students  who  agree  to 
accept  residency  training  In  a  critically 
needed  wartime  skill. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revision  in  limitation  on  reductions  in  number 
of  medical  personnel  in  the  Department  of 
Defense  (tec.  718) 

The  House  bill  contained  a  provision  (sec. 
711)  that  would  clarify  that  the  number  of 
Navy  officers  in  health  profession  specialties 
may  not  be  lower  than  that  prescribed  in 
section  643(bK3)  of  the  National  Defense  Au- 
thorlzaUon  Act  for  Fiscal  Tear  1986  (PubUc 
Law  10(MS6). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clart^ing 
amendment.  The  Navy  officer  end  strengths 
authorized  in  section  401  of  this  act  accom- 
modate this  requirement.  The  conferees  note 
that  section  711  of  the  National  Defense  Au- 
thorisaUon  Act  for  Fiscal  Year  1901  (Public 
Law  101-510)  permits  the  Secretary  of  De- 
fense to  waive  the  end  strength  floor  on  med- 
ical personnel  if  those  personnel  are  excess 
to  requirements  and  will  not  increase 
CHAMPUS  costs.  In  formulating  their  nruui- 
power  programs,  the  Services  cannot  over- 
look the  requirement  to  provide  medical 
care  to  the  growing  beneficiary  population, 
even  in  a  force  drawdown  environment.  The 
confereee  will  continue  to  monitor  closely 
Department  of  Defense  plans  to  provide  for 
the  most  cost-effective  delivery  of  medical 
care  to  active  duty  personnel,  retirees,  and 
dependents.  Overlooking  that  requirement  in 
the  manpower  planning  process  simply  shifts 
the  cost  firom  the  military  personnel  account 
to  the  operation  and  maintenance  account. 
The  Services  must  strive  to  find  solutions, 
not  simply  to  "rob  Peter  to  pay  Paul." 
Extension  of  deadline  for  use  of  diagnotis-raat- 
ed  groups  for  outpatient  care  (sec.  719) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  700)  that  would  amend  section  734 
of  the  National  Defense  Authorisation  Act 
for  Fiscal  Year  1990  (Public  Law  101-188)  to 
extend  the  effective  date  for  the  use  of  diag- 
nosis-related groups  to  ouQiatlent  treatment 
from  October  1. 1961  to  October  1, 1908. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Composite  health  care  system  (sec.  720) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  710)  that  would  authorize  the  use  of 
the  composite  health  care  system  (CHCS)  to 
provide  information  systems  support  In  mili- 
tary medical  treatment  facilities  when  the 
Secretary  of  Defense  certifies  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  that  such  use 
is  the  most  cost-effective  method  of  provid- 
ing such  support  at  the  facilitiea 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Management  and  funding  of  uniformed  services 
treatment  fadUties  (USTP)  (sec.  721) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  711)  that  would  require  all  uni- 
formed services  treatment  taollltlee 
(USTFs),  including  satsUlte  fiacUiaes.  to  be 
managed  and  funded  in  accordance  with  the 
provisions  of  seotloa  911  of  Public  Law  97-66 
and  secUon  13S3  of  PnbUc  lAw  96-M.  as 
amended,  when  the  U8TF  managed  care 
model  is  implemented.  This  provision  would 
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ttawUnllse  Um  numacement  uid  fondlug  of 
all  USTFi  under  a  slnvl*  managed  care  sys- 
Um. 

Tha  Honte  bill  contained  no  aimilar  jffovl- 
alon. 

The  Honae  reoedea  with  an  amendment. 
The  conferee*  recocnlae  that  the  implemen- 
tation of  the  managed  care  model  will  re- 
quire the  devotion  of  aicnlflcant  corporate 
attention  and  reaooroes.  Moreover,  because 
unlfonned  aervioee  treatment  Caoilitiee  have 
been  operating  aa  Caollitiea  of  the  oniformed 
Sanloea,  they  have  heretofore  been  exempt 
fktim  the  appUoation  of  many  state  and  local 
lawi  fovamlnv  health  maintenance  organi- 
■itlona.  hoapital  insurance,  and  other  as- 
paoti  of  howttal  flnanning  and  administra- 
tton.  Baoanae  the  managed  care  model  may 
bring  these  fitcillties  within  the  purview  of 
■tat*  and  local  laws  and  In  order  to  provide 
USTFB  with  the  flexibility  needed  to  estab- 
lish and  operate  the  managed  care  model 
wlthoot  undue  delay  or  complication,  the 
oonCtreaa  reconunended  an  amendment  to 
the  Senate  provision  that  would  preempt  the 
appUoatlon  of  state  and  local  laws  in  certain 
Instancies  Iho  conferees  emphasise  that  this 
Is  a  limited  preemption  which  is  intended  to 
apply  only  when  there  is  a  specific  conflict 
between  sUte  law  or  regulation  and  the 
■grsamant  entered  into  between  a  U8TF  and 
the  Seoretaiy  of  Defense,  or  when  the  Sec- 
retary determines  that  preemption  is  nec- 
essary to  achieve  a  governmental  interest 
aasoolated  with  the  implementation  of  the 
managed  care  model. 

XtiMertty  to  extend  CHAMPUS  reform  initia- 
«*s>  (lec.  722) 
The  Senate  aoMndment  contained  a  provl- 
iton  (sea  714)  that  would  authorise  the  Sec- 
rsCaryof  Defense  to  enter  into  a  aucceasor 
OHAMPUS  reform  initiative  (CRI)  contract 
In  aooordance  with  applicable  procurement 
law  and  regulation.  The  provision  would  also 
provide  that  no  limitation  on  appropriations 
may  require  eztenaion  of  any  CRI  contract 
that  would  otherwise  expire. 

The  House  bill  contained  no  similar  provl- 
tlaa. 

The  Boose  recedes. 
Heatth  eara  demonstration  protect  for  the  area 
of  Newport.  Rhode  /sfarad  (sec.  731) 
The  House  bill  contained  a  provision  (sec. 
716)  that  would  direct  the  Secretary  of  De- 
fsnse  to  conduct  a  medical  care  demonstra- 
tion project  to  provide  for  the  delivery  of  in- 
patient medical  servicee  In  the  Newport, 
Rhode  Island,  area  based  on  an  external  part- 
nership agreement  with  civilian  health  care 
fhclllties  and  providers  in  the  surrounding 
community.  Under  the  demonstration 
proleot.  the  Secretary  of  Defense  could  per- 
mit a  health  care  facility  or  provider  to  re- 
duce or  waive  CHAMPUS  co-payment  re- 
qulraments.  if  the  Secretary  determines  such 
action  to  be  cost-effective. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

1%e  House  recedes. 
Report  on  eUgibOity  for  mUitary  health  care  of 
wdnors  not  children  of  members  of  the  armed 
forces  (sec.  732) 
The  House  bill  contained  a  provision  (sec. 
710)  that  would  direct  the  Secretary  of  De- 
Csnse  to  conduct  a  study  and  report  on  the 
desirability,  feasibility,  and  cost  of  expand- 
ing military  health  care  coverage  to  minors 
for  whom  service  members  and  retirees  have 
been  granted  legal  custody,  including  histor- 
ical data  on  the  demand  for  such  coverage. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  the  requirement  for  the 


study  of  a  new  category  of  dependent  as  dis- 
cussed in  another  section  of  this  statement 
of  the  managers. 

Comprehensive  study  of  mOitary  health  care 
system  (sec.  733) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  713)  that  would  direct  the  Sec- 
retary of  Defense  to  conduct  a  comprehen- 
sive study  of  the  military  health  care  system 
and  submit  a  report  on  the  study  to  the  con- 
gressional defense  committees  by  December 
15, 1963. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  clarifying  and 
technical  amendments. 

In  a  related  matter,  the  conferees  are  con- 
cerned about  the  effect  that  base  closures 
will  have  on  the  capability  of  the  military 
Services  to  provide  accessible  and  adequate 
health  care  to  beneficiaries,  emd  on 
CHAMFUS  costs  as  more  of  the  workload  is 
transferred  out  of  military  treatment  facili- 
ties. The  conferees  believe  that  is  absolutely 
essential  for  the  Department  of  Defense  to 
have  well  developed  plans  for  each  base  clo- 
sure location  that  address  these  concerns.  At 
a  minimum,  the  conferees  expect  such  plans 
to  include;  1)  consideration  of  Joint  use  or 
preferred  care  provider  services  which  utilize 
rather  than  abandon  existing  facilities;  and 
2)  consideration  of  the  comparison  of  cost 
both  to  the  government  and  to  beneficiaries 
for  standard  CHAMPUS  versus  alternative 
health  care  options  for  each  base  closure  lo- 
cation. 

The  conferees  underscore  the  need  for  the 
Department  of  Defense  to  act  aggressively 
and  promptly  on  this  matter.  Information 
from  base  closure  locations  indicates  that 
the  Department  may  be  "behind  the  power 
curve"  in  dealing  with  this  very  important 
matter  affecting  not  only  the  readiness  of 
the  military  medical  system,  but  the  health 
and  quality  of  life  of  military  health  care 
beneficiaries  as  well.  The  conferees  expect 
the  Assistant  Secretary  of  Defense  for 
Health  Af&irs  to  report  on  Department  of 
Defense  plans  for  each  base  closure  location 
and  to  include  a  discussion  of  the  consider- 
ation Indicated  above  in  written  statements 
provided  for  medical  hearings  on  the  amend- 
ed defense  authorisation  request  for  fiscal 
year  1963. 

Registry  of  service  members  exposed  to  burning 
oil  fumes  in  Operation  Desert  Storm  (sec. 
734) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  715)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  registry  of 
service  personnel  exposed  to  oil  fires  during 
Operation  Desert  Storm,  report  annually  on 
ongoing  studies  of  health  consequences,  and 
provide  medical  examinations  to  individuals 
in  the  registry. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LBOISLATIVE  PROVISIONS  NOT  ADOPTED 

Provision  of  conversion  health  policies 

The  House  bill  contained  a  provision  (sec. 
701)  that  would  expand  the  current  definition 
of  "conversion  health  policy,"  contained  in 
sections  1145  and  10e6a  of  title  10,  United 
States  Ckkle,  to  Include  a  health  insurance 
policy  or  program  that  is  developed  and  of- 
fered by  the  Secretary  of  Defense  or  a  pri- 
vate insurer. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note  that 
the  House  Included  this  provision  in  the 
House  bill  at  the  request  of  the  Department 


of  Defense  after  the  Department  notified  the 
Congress  that  the  private  insurer  offering 
conversion  health  policies  under  both  sec- 
tions 1145  and  10e6a  had  indicated  an  inten- 
tion to  terminate  that  coverage  in  the  fu- 
ture. After  negotiations  with  the  Depart- 
ment of  Defense,  the  Insurer  subsequently 
agreed  to  offer  a  one-year,  non-renewable 
policy  with  Department  of  Defense  coverage 
of  pre-existing  conditions  during  the  one- 
year  period. 

The  conferees  note  that  the  conversion 
health  plan  option  under  both  sections  1145 
and  1086a  are  modeled  on  the  Federal  Em- 
ployees Health  Benefits  Program  (PEHBP) 
for  federal  civil  service  employees  tmd  the 
Employee  Retirement  Income  Security  Act 
(ERISA)  for  private  sector  employees.  Insur- 
ers participating  in  the  Federal  Employees 
Health  Benefits  Program  are  required  to 
offer  individuals  losing  their  FEHBP  eligi- 
bility because  of  termination  of  employment 
or  changes  In  family  circumstances  the  op- 
portunity for  continued  health  insurance 
coverage  under  that  Insurance  plan,  with  the 
individual  paying  both  the  employer's  and 
the  employee's  stiare  of  the  cost.  The  Em- 
ployee Retirement  Income  Security  Act  Im- 
IK>se8  similar  requirements  on  lulvate  sector 
employers.  Many  states  Impose  far  more 
stringent  "conversion"  option  requirements 
on  insurers  operating  within  those  states  in 
order  to  protect  individuals  with  pre-existing 
conditions  who  may  otherwise  end  up  on 
public  welfare  rolls. 

The  conferees  ftirther  note  that  the  De- 
partment of  Defense  has  devoted  Insufficient 
time  and  attention  to  the  need  for  a  viable 
health  care  conversion  option  jirogram  for 
individuals  losing  their  connection  with  the 
military  health  care  system,  contrary  to  the 
intent  of  the  comprehensive  transition  as- 
sistance program  for  involuntarily  separated 
personnel  Included  in  the  National  Defense 
Authorization  Act  for  Fiscal  Ye&r  1991  (Pub- 
lic Law  101-610).  If  the  Department  of  De- 
fense does  not  succeed  In  negotiating  a  more 
satisfactory  conversion  option  plan,  the  con- 
ferees may  next  year  provide  expanded  cov- 
erage within  the  military  health  care  system 
or  modify  CHAMPUS  fiscal  Intermediary  or 
other  health  care  contracts  In  order  to  en- 
sure the  availability  of  adequate  conversion 
health  insurance  coverage. 
Mental  health  services 

The  House  bill  contained  a  provision  (sec. 
703)  that  would  direct  the  Secretary  of  De- 
fense to:  (1)  implement  a  partial  hospitalisa- 
tion benefit  for  CHAMPUS  mental  health 
services  not  later  than  January  1,  1993;  (2) 
authorize  the  establishment  of  individual 
case  management  for  extraordinary  medical 
or  psychological  disorders;  and  (3)  require  bi- 
ennial inspection  of  each  residential  treat- 
ment center  certified  to  provide  care  for 
CHAMPUS  beneficiaries. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  703)  that  would  authorize  partial 
hospitalization  as  a  (THAMPUS  benefit  and 
provide  specific  guidance  to  the  Department 
of  Defense  on  the  types  of  services  to  be  cov- 
ered under  the  partial  hospitalization  benefit 
and  the  level  of  reimbursement  to  providers. 
The  conferees  agree  to  delete  both  provi- 
sions. 

The  House  and  Senate  provisions  were  de- 
signed to  address  the  special  needs  of  bene- 
ficiaries requiring  an  intermediate  or  "step- 
down"  level  of  mental  health  services— less 
intensive  than  an  inpatient  setting  but  more 
intensive  than  outpatient  care.  The  Depart- 
ment of  Defense  is  now  taking  stepe  on  Its 
own  to  Implement  a  partial  hospitalisation 
iMnefit.  The  conferees  acknowledge  the  De- 


partment's desire  to  address  this  need  and 
agree  to  delete  both  provisions.  As  the  De- 
partment has  moved  forward  in  this  effort, 
however,  a  number  of  difficult  issues  have 
arisen.  For  example:  What  type  of  providers 
and  facilities  should  be  included?  How  should 
rates  of  reimbursement  take  into  account 
whether  therapy  Is  Individual  or  group, 
whether  services  are  provided  by  physicians, 
therapists,  or  social  workers,  and  whether 
services  are  provided  for  two,  four,  six,  or 
eight  hours  per  day?  What  are  the  pros  and 
cons  of  day  limits  on  partial  hospitalization? 

Because  of  the  complicated  nature  of  im- 
plementing a  partial  hospitalization  benefit, 
the  Dei)artment  of  Defense  needs  to  develop 
a  detailed  plan  for  Its  Implementation.  The 
conferees  expect  the  Department  to  have  a 
partial  hospitalization  benefit  In  place  by 
April  1,  1993,  and  direct  the  Secretary  of  De- 
fense to  submit  a  report  on  the  Implementa- 
tion plan  for  this  new  benefit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  not  later  than  De- 
cember 31, 1961.  This  plan  should  comprehen- 
sively address  all  issues  related  to  a 
CHAMPUS  hospitalization  benefit.  Including 
the  following: 

(1)  Whether  the  benefit  should  be  hospital- 
based,  institutional-based,  or  available  to 
other  providers.  In  order  to  ensure  better 
competition  for  rates  and  services,  the  re- 
port should  discuss  how  providers  such  as 
free-standing  units  can  be  certified  and 
phased  into  the  program  wittiin  a  year,  if 
they  are  not  covered  initially; 

(3)  Whether  a  day  of  partial  hospitalization 
services  should  be  considered  as  a  portion  of 
a  day  (such  as  Vi  day  of  inpatient  mental 
health  services)  or  whether  partial  hos- 
pitalisation services  should  be  subject  to  a 
separate  annual  day  limit; 

(3)  How  the  dally  rate  of  reimbursement 
payable  to  providers  should  be  determined, 
including  (a)  whether  it  should  be  the  same 
regardless  of  the  number  of  hours  and  type  of 
services  provided  in  a  given  day  or  over  the 
period  of  treatment,  and  (b)  whether  it 
should  be  an  all  inclusive  rate  that  incor- 
porates physician  services;  and 

(4)  Whether  providers  of  partial  hos- 
pitalization services  must  also  be  providers 
of  inpatient  mental  health  services. 

In  developing  the  plan,  the  Department  of 
Defense  should  take  Into  consideration  how 
partial  hospitalization  has  been  imple- 
mented in  all  other  systems— Including  the 
Medicare  program  and  the  programs  of  pri- 
vate sector  employers  and  Insurers,  espe- 
cially with  respect  to  reimbursement  poli- 
cies and  the  incorporation  of  non-hospltal- 
based  providers  Into  the  program. 

Because  of  the  progress  that  the  Depart- 
ment is  maldng  on  more  rigorous  Inspection 
of  (SIAMFUS-certifled  residential  treatment 
centers,  the  conferees  believe  that  a  require- 
ment for  biennial  certification  Is  unneces- 
sary at  this  time.  However,  the  conferees  in- 
tend to  monitor  this  situation  very  closely 
over  the  next  year  and  will  undertake  any 
corrective  action  that  may  be  required  to  en- 
sure the  quality  of  mental  health  services 
provided  to  (3HAMPUS  beneficiaries. 

As  resolution  of  these  issues  is  vital  to  the 
success  of  this  new  benefit,  the  conferees  be- 
lieve the  Department  should  consult  with  af- 
fected constituencies — providers  and  bene- 
noiaries — in  the  development  of  the  benefit. 
Reproductive  health  services  in  medical  facilities 
of  the  uniformed  services  outside  the  United 
States 

The  House  bill  contained  a  provision  (sec. 
1086)  that  would  entitle  military  personnel 
assigned  outside  the  United  States  to  repro- 


ductive health  services  in  military  medical 
facilities  located  outside  the  United  States  if 
they  pay  the  full  cost. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Selected  Reserve  medical  capability 

The  conferees  stress  their  long-standing  in- 
terest in  promoting  medical  readiness  by  en- 
suring that  the  military  Services  maintain 
adequate  medical  manpower  resources  with- 
in both  the  active  and  Reserve  components. 
The  conferees  note  that  the  amended  budget 
request  included  a  reduction  in  the  Navy  Re- 
serve end  strength  of  18,800,  and  that  16  per- 
cent of  that  reduction,  or  3,030,  was  projected 
to  be  in  medical-related  support  skills.  The 
conferees  are  concerned  that  16  i>ercent  is  a 
disproportionately  large  reduction  that  may 
reflect  a  lack  of  commitment  to  the  medical 
readiness  goals  pursued  by  the  Congress.  The 
Navy  also  plans  a  substantial  realignment  of 
medical  manpower  within  the  remaining  bil- 
lets. 

The  conferees  expect  the  Secretary  of  De- 
fense, as  a  part  of  next  year's  budget  submis- 
sion, to  provide  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives the  plans  for  medical  end 
strengths  within  the  Reserve  components 
through  fiscal  year  1997.  The  Secretary 
should  include  with  these  i>lans  a  discussion 
of  how  the  Reserve  and  active  component 
planning  within  each  Service  will  be  inte- 
grated to  enhance  Total  Force  medical  readi- 
ness during  the  drawdown  of  the  force  struc- 
ture. In  addition,  the  Secretary  should  spe- 
cifically address  the  reduction  and  reorga- 
nization of  the  Navy's  Reserve  medical  capa- 
bility. 

Year  2000  health  objectives  plan 

The  conferees  emphasize  the  Importance  of 
health  iKtimotion  and  disease  prevention  for 
military  personnel  and  their  families  and  en- 
dorse the  goals  delineated  In  Healthy  People 
2000,  National  Health  Promotion  and  Disease 
Prevention  Objectives,  published  In  September 
1990  by  the  Department  of  Health  and  Human 
Services  (HHS).  Healthy  People  2000  outlines 
a  national  Initiative  to  Improve  the  health  of 
all  Americans  over  the  next  decade  through 
a  coordinated  and  comprehensive  push  to- 
ward disease  prevention. 

To  achieve  the  broad  goals  of  increasing 
the  span  of  healthy  life,  reducing  health  dis- 
parities, and  achieving  access  to  preventive 
services  for  all  Americans,  the  Department 
of  Health  and  Human  Services  established 
specific  and  quantifiable  objectives,  Includ- 
ing the  assessment  of  behavior  and  health 
risks  and  the  design  of  approiirlate  Interven- 
tions. A  (General  Accounting  Office  (GAO)  re- 
port on  Department  of  Defense  health  pro- 
motion activities,  dated  June  1991,  noted 
that  the  Department  had  recently  announced 
that  It  would  adopt  a  modified  version  of  the 
year  2000  objectives,  tailored  to  Its  particu- 
lar circumstances.  The  GAO  report  further 
noted  that  adopting  the  HHS  objectives  first 
required  the  Department  to  establish  more 
specific  health  goals  than  It  has  now. 

The  conferees  endorse  the  year  3000  objec- 
tives and  expect  the  Department  of  Defense 
to  move  forward  with  its  planned  Implemen- 
tation, Including  the  collection  of  necessary 
baseline  Information,  in  a  deliberative  and 
expeditious  fiuhion.  The  conferees  Intend  to 
monitor  DoD  progress  closely. 


TITLE  Vm— ACQUISITION  POUCY,  AC- 
QUISmON  MANAGEMENT,  AND  RELAT- 
ED MATTERS 

Lboislativi  PROVISIONB 

LBOISLATIVE  PROVISIONS  ADOPTED 

Repeal  of  manpower  estimates  reporting  rsQuire- 
ment  (sec.  dOl) 

Current  law  (10  U.S.C.  2434)  requires  an 
Independent  cost  estimate  for  each  major  de- 
fense acquisition  program.  The  law  also  re- 
quires the  Secretary  of  Defense  to  submit  a 
manpower  estimate  of  the  program  to  the 
Congress  before  proceeding  to  full  scale  de- 
velopment. The  Senate  amendment  con- 
tained a  provision  (sec.  832)  that  would  re- 
place the  requirement  for  a  report  to  (Con- 
gress with  a  requirement  that  the  Secretary 
consider  the  independent  cost  estimate,  in- 
cluding a  maniK>wer  estimate,  before  pro- 
ceeding to  full  scale  development. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Enhancement  of  Department  of  Defense  author- 
ity to  pay  independent  research  and  devel- 
opment costs  and  bid  and  proposal  costs 
(sec.  902) 

The  House  bill  contained  a  provision  (sec. 
231)  that  would  eliminate  the  requirements 
for  advance  agreements  and  technical  re- 
views trom  the  process  of  Defense  Depart- 
ment reimbursement  of  contractor  Independ- 
ent research  and  development  and  bid  and 
proposal  (IR&D/B&P)  costs  beginning  in  fis- 
cal year  1993.  The  House  provision  also  would 
make  such  costs  allowable  without  the  cur- 
rent administratively  Imposed  cost  ceilings, 
subject  to  the  standard  tests  for  reimburse- 
ment applicable  to  other  indirect  costs,  to 
the  extent  that  the  funds  were  used  for 
projects  of  potential  interest  to  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conference  agreement  would  eliminate 
both  the  advance  agreement  and  formal 
technical  review  processes.  All  Independent 
research  and  development  and  bid  and  pro- 
posal costs  would  be  reimbursed  to  the  ex- 
tent that  they  are  reasonable,  allocable,  and 
not  otherwise  made  unallowable  by  law  or 
regulation. 

The  conferees  note  that  in  the  past,  ques- 
tions have  arisen  as  to  whether  such  costs, 
when  Incurred  by  a  contractor  through  par- 
ticipation In  consortia  or  cooperative  agree- 
ment, would  be  reimbursable.  The  conferees 
agree  that  such  costs  should  be  reimbursed. 
Under  the  conference  agreement,  such  costs 
would  be  fUlly  reimbursable  to  the  extent 
that  they  are  reasonable,  allocable,  and  not 
otherwise  disallowed  under  applicable  laws 
or  regulations. 

Under  the  conference  agreement,  the  De- 
partment of  Defense  would  be  able  to  control 
such  costs  through:  (1)  negotiation  of  for- 
ward pricing  rate  agreements,  where  applica- 
ble; (3)  the  negotiation  of  Individual  con- 
tracts; and  (3)  the  determination  of  the  rea- 
sonableness of  costs  incurred. 

The  Secretary  of  Defense  would  be  author- 
ized to  require  as  a  condition  for  reimburse- 
ment that  projects  for  which  such  fUnds  are 
expended  be  of  potential  Interest  to  the  De- 
partment of  Defense.  The  conferees  recognize 
that  the  Secretary  of  Defense  may  not  wish 
to  apply  the  potential  Interest  requirement 
in  some  cases,  especially  those  Involving  re- 
imbursements to  small  businesses. 

In  view  of  concerns  expressed  by  the  De- 
partment of  Defense  about  the  increase  in 
defense  expenditures  in  the  near  term  that 
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nilffht  resalt  from  the  elimination  of  cost 
caillnga.  the  conference  agreement  would  es- 
tobllsh  increaaad  celllntr  adjostmenta  for  cer- 
tain contractors  for  fiscal  years  1998  through 
1986.  Bach  contractor  allocating  over  SIO.O 
mUlloD  in  Independent  research  and  develop- 
ment and  bid  and  proposal  costs  to  Depart- 
ment of  Defense  contracts  In  the  current 
year  would  be  allowed  to  recover  up  to  105 
percent  of  the  allowable  coats  that  they  In- 
oorred  in  the  preceding  year.  To  encourage 
Industry  to  Increase  expenditures  on  inde- 
pendent research  and  development,  the  105 
percent  ceiling  would  be  subject  to  an  up- 
ward adjustment,  under  which  contractors 
would  be  reimbursed  an  additional  amount 
equal  to  the  percentage  of  a  company's  in- 
crease In  its  overall  incurred  independent  re- 
search and  development  and  bid  and  proposal 
costs  over  the  previous  year,  but  not  in  an 
amount  exceeding  the  rate  of  Inflation. 

In  calculating  amounts  for  purposes  of  the 
ceiling,  contractor  segments  allocating  less 
than  n.O  million  of  independent  research  and 
development  and  bid  and  proposal  costs  to 
Department  of  Defense  contracts  In  the  pre- 
ceding year  would  not  be  included  in  the  to- 
tals. The  105  percent  formula  is  Intended  to 
be  applied  to  forward  pricing  of  contracts, 
where  applicable.  Cost  recovery  within  the 
ceilings  would  be  limited  only  by  the  stand- 
ards of  reasonableness,  allocablUty,  and  po- 
tential interest  of  the  projects  to  the  Depart- 
ment of  Defense.  The  three-year  Increase  is 
aimed  at  building  towards  100  percent  recov- 
ery of  costs.  Nothing  in  this  section  shall  be 
construed  as  authorising  recovery  of  costs  In 
excess  of  100  percent  of  the  Independent  re- 
search and  development  and  bid  and  proposal 
costs  that  are  allowable  in  accordance  with 
applicable  standards  of  reasonableness, 
allooabllity,  and  potential  interest  to  the 
Department  of  Defense. 

The  conferees,  while  authorizing  these 
near  term  ceilings,  agree  that  there  are  situ- 
ations in  which  the  ceiling  should  not  apply. 
Thus,  the  Secretary  would  be  authorized  to 
waive  the  celling  when  the  Secretary  deter- 
mines that  allowing  the  contractor  to  exceed 
the  amount:  (1)  is  necessary  to  reimburse  the 
contractor  for  at  least  the  same  amount  as 
the  contractor  would  have  received  under 
the  regulations  In  effect  prior  to  the  date  of 
enactment  of  this  act;  or  (2)  is  otherwise  In 
the  best  Interest  of  the  government.  In  gen- 
eral, the  conferees  urge  that  the  Secretary 
waive  the  celling  restrictions  for  firms  whose 
growth  Justify  higher  amounts  of  reimburse- 
ments. The  conferees  intend  that,  in  general, 
his  waiver  authority  should  be  delegated  to 
the  contracting  officer. 

The  conference  agreement  would  require 
establishment  of  simplified  but  effective  for- 
mal communication  mechanisms  for  fiscal 
and  technical  information  between  the  De- 
partment of  Defense  and  the  defense  indus- 
try to  Improve  the  communication  about  re- 
quirements and  capabilities  that  was  pro- 
vided through  the  current  system  of  advance 
agreements  and  technical  review  processes. 

The  conference  agreement  would  also  re- 
quire the  Office  of  Technology  Assessment  to 
use  data  generated  from  these  mechanisms, 
as  well  as  other  i>ertinent  information,  to 
prepare  a  report  on  the  effectiveness  of  the 
changes  Instituted  in  this  section.  The  re- 
port would  be  submitted  to  Congress  no  later 
than  December  1, 1905. 
Re$earch  and  development  contracts  (sec.  803) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  permit  the  current 
10-year  limitation  on  research  and  develop- 
ment contracts  to  be  extended  for  successive 
one-year  periods,  subject  to  congressional 
notification. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  replace  the  current  10-year  limi- 
tation with  a  provision  requiring  notice  to 
Congress  with  respect  to  contracts:  (1)  when 
performance  is  expected  to  exceed  10  years, 
or  (2)  when  performance  exceeds  10  years  and 
notice  has  not  previously  been  provided. 
Certified  cost  and  pricing  data  threshold  clari- 
fications (sec.  904) 

Section  803  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Year  1991  (Public 
Law  101-510),  as  amended  by  section  701(b)  of 
the  Persian  Gulf  Conflict  Supplemental  Au- 
thorization and  Personnel  Benefits  Act  of 
1991  (Public  Law  103-35),  increased  the 
threshold  for  the  submission  of  certified  cost 
and  pricing  data  to  $500,000  for  all  contracts 
entered  into  after  December  5,  1960.  The  leg- 
islation did  not  increase  the  threshold  for 
subcontracts  under  contracts  in  effect  before 
that  date. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  839)  that  would  apply  the  Increased 
threshold  to  all  subcontracts  under  con- 
tracts entered  into  before  December  S,  1990. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  application  of  the  in- 
creased threshold  with  respect  to  modiflca- 
tions  to,  and  subcontracts  under,  contracts 
entered  Into  between  the  government  and  a 
prime  contractor  on  or  before  December  6, 
1990.  The  amendment  would  become  effective 
on  December  5, 1991.  A  prime  contractor  may 
request  a  modification  of  the  contractual  re- 
quirements to  reflect  the  changes  made  by 
this  section.  Upon  receipt  of  such  a  request, 
the  contract  would  be  modified  to  set  forth 
the  new  threshold  with  respect  to  both  modi- 
fications and  subcontracts. 

The  conferees  note  that  the  changes  made 
by  the  amendment  affect  only  the  threshold 
for  mandatory  submission  of  cost  and  pricing 
data  with  respect  to  modifications  and  sub- 
contracts. The  amendment  does  not  affect 
the  statutory  right  of  the  government,  in 
specific  cases,  to  require  submission  of  such 
data  with  respect  to  transactions  below  the 
threshold;  nor  does  the  amendment  affect 
any  right  of  a  contractor  to  require  the  sub- 
mission of  cost  and  pricing  data  by  a  sub- 
contractor under  the  terms  of  a  contract  be- 
tween the  two  parties. 

Procurement  flexibility  for  small  purchases  dur- 
ing contingency  operations  (sec.  805) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  836)  that  would  raise  the  dollar 
threshold  for  the  use  of  simplified  procure- 
ment procedures  bom  $25,000  to  SIOO.OOO  for 
contracts  to  be  awarded  and  performed,  or 
purchase  made,  outside  the  United  States  in 
support  of  military  contingency  operations 
in  the  future.  This  provision  was  adopted  In 
response  to  a  recommendation  by  the  Sec- 
retary of  Defense  in  his  reiwrt  to  the  Con- 
gress, Conduct  of  the  Persian  Gulf  Conflict 
(July  1991). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payment  protection  for  DOD  subcontractors 
(sec.  806) 

The  House  bill  contained  a  provision  (sec. 
811)  that  would  require  certain  DoD  non-con- 
struction prime  contractors  to  notify  their 
first-tier  subcontractors  at  the  time  they 
submit  a  request  for  progress  payments,  to 
provide  their  subcontractors  a  copy  of  the 
payment  terms  between  DoD  and  the  prime 
contractor,  and  to  certify  the  subcontractors 


have  been  paid  before  the  prime  contractor 
can  receive  additional  payments. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  838)  that  would  require  the  Defense 
Department  and  Its  construction  prime  con- 
tractors to  provide  a  copy  of  the  contractor's 
payment  bond  to  potential  subcontractors 
upon  request. 

The  Senate  recedes  with  an  amendment. 

The  conference  agreement  would  require 
the  Secretary  of  Defense  to  issue  regulations 
to:  (1)  advise  subcontractors  (Including  sup- 
pliers) whether  progress  or  other  payments 
have  been  made  to  prime  contractors;  (2)  re- 
quire contracting  officers  and  construction 
prime  contractors  to  provide  upon  request  of 
actual  or  prospective  subcontractors  (includ- 
ing suppliers)  a  copy  of,  or  information  con- 
cerning sureties  to,  a  payment  bond  required 
by  the  Miller  Act;  and  (3)  require  a  contract- 
ing officer  to  investigate  a  credible  assertion 
by  a  subcontractor  that  it  Is  not  being  paid 
in  accordance  with  its  subcontract  agree- 
ment and  take  remedial  action  If  appro- 
priate. 

The  regulations  called  for  in  the  con- 
ference agreement  would  require  DoD  to  pro- 
vide i>ayment  bond  information  verbally  or 
in  writing  to  a  construction  subcontractor. 
They  would  also  provide  prospective  sub- 
contractors access  to  a  copy  of  the  bond  be- 
fore entering  into  a  subcontract  agreement 
with  the  prime  contractor.  To  Implement 
this  protection,  the  conferees  suggest  Includ- 
ing a  clause  In  the  solicitation  that  Informs 
the  prime  contractor  of  Its  obligation  to  fur- 
nish a  prospective  subcontractor  a  copy  of 
the  payment  bond  upon  request.  The  Defense 
Department  may  impose  reasonable  fees  to 
cover  the  costs  of  providing  the  bond. 

The  regulations  would  also  require  the 
contracting  officer  to  make  Inquiries  con- 
cerning credible  assertions  that  a  prime  con- 
tractor paid  by  the  Government  Is  not  mak- 
ing payments  to  the  subcontractor  In  accord- 
ance with  their  subcontract.  With  respect  to 
construction  contractors,  the  conferees  ex- 
pect the  officer  to  assess  whether  the  sub- 
contract agreement  includes  a  pasrment  pro- 
vision that  is  consistent  with  the  Prompt 
Payment  Act. 

If  the  contracting  officer  determines  that 
amounts  due  to  a  subcontractor  have  not 
t)een  paid  in  accordance  with  the  sub- 
contract, the  conferees  direct  that  the  regu- 
lations require  the  contracting  officer  to 
take  all  appropriate  actions  necessary  to  en- 
sure such  payment  is  made.  They  shall  also 
provide  for  the  reduction  or  suspension  of 
amounts  due  the  prime  contractor  where 
necessary,  appropriate,  and  taken  in  a  man- 
ner that  does  not  adversely  affect  the 
cashflow  of  subcontractors.  Finally,  the  con- 
ferees direct  the  regulations  to  require  the 
contracting  officer  to  take  all  appropriate 
and  corrective  action  where  he  determines 
that  a  prime  contractor  has  made  a  false  cer- 
tification to  the  contracting  officer  with  re- 
gard to  payments  to  a  subcontractor. 

While  the  conferees  Intend  a  contracting 
officer  to  thoroughly  investigate  credible  as- 
sertions by  a  subcontractor  that  it  has  not 
been  paid,  nothing  in  this  provision  would 
provide,  or  is  intended  to  provide,  a  cause  of 
action  against,  or  a  dispute,  to  which  the 
United  States  may  be  made  a  party. 

The  Prompt  Payment  Act  applies  Govern- 
ment-wide as  do  other  provisions  of  law  and 
regulation  relating  to  pajrment.  Accordingly, 
the  conferees  urge  that  this  provision  be  im- 
plemented on  a  Government-wide  basis. 
Under  a  conforming  amendment  to  the 
Small  Business  Act,  non-construction  small 
business  subcontractors  would  now  be  able 


to  call  upon  the  various  Small  and  Disadvan- 
taged Business  Utllltttion  Offices  for  assist- 
ance regarding  subcontract  payments. 

Finally,  the  conference  agreement  would 
require  the  General  Accounting  Office  to  un- 
dertake a  comprehensive  review  of  current 
payment  protections  afforded  to  subcontrac- 
tors. The  report  should  also  include  rec- 
ommendations to  modernize  the  Miller  Act. 
It  would  also  require  the  DoD  Inspector  Gen- 
eral to  prepare  a  report  on  the  extent  to 
which  available  Judicial  and  administrative 
remedies,  as  well  as  suspension  and  debar- 
ment procedures,  have  been  used  to  deter 
fUse  statements  and  &lse  payment  certifi- 
cations. 

Oovemment-industry  committee  on   rights   in 
technical  data  (sec.  807) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  834)  that  would  establish  a  govern- 
ment-Industry committee  on  rights  in  tech- 
nical data  In  an  effort  to  resolve  current  dif- 
ferences concerning  the  appropriate  balance 
between  contractor  and  government  rights 
in  such  data. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  clarifying  changes  In  the 
provision  and  that  would  ensure  that  the  De- 
partment of  Defense  not  issue  a  new  tech- 
nical data  rights  regulation  until  the  Sec- 
retary has  considered  the  recommendations 
of  the  government-industry  committee. 
Control  of  government  personnel  work  product 
(sec.  808) 

The  House  bill  contained  a  provision  (sec. 
814)  that  would  require  the  Department  of 
Defense  to  ensure  that  appropriately  cleared 
Department  of  Defense  personnel  engaged  in 
oversight  of  acquisition  programs.  Including 
classified  programs,  maintain  control  of 
their  work  product. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  oversight  personnel 
should  not  relinquish  control  of  their  work 
product  to  contractors  who  are  the  subject  of 
their  oversight.  The  conferees  understand 
that  the  Department  of  Defense  has  been  de- 
veloping guidance,  but  has  been  slow  in  Issu- 
ing the  necessary  regulation.  Accordingly, 
this  provision  would  require  issuance  of  such 
a  regulation.  The  conferees  note  that  after 
an  appropriate  regulation  is  issued,  a  statu- 
tory requirement  will  no  longer  be  nec- 
essary. Therefore,  the  conferees  agree  to 
"sunset"  the  provision  on  September  30,  1992, 
but  expect  the  Department  of  Defense  to  en- 
sure that  an  effective  regulation  continues 
In  effect  after  that  date.  In  the  event  that  an 
appropriate  regulation  Is  not  Issued,  the  con- 
ferees agree  that  detailed  leglslaUve  guid- 
ance may  be  required. 

Status  of  the  Director  of  Defense  Procurement 
(sec.  809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  authorize  the 
Under  Secretary  of  Defense  for  Acquisition 
to  delegate  the  Under  Secretary's  respon- 
sibility to  represent  the  Department  at  the 
Federal  Acquisition  Regulatory  Council  to 
the  Director  of  Defense  Procurement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Procurement   technical   assistance  cooperative 
agreement  program  (sec.  811) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  836)  that  would  authorize  19.0  mil- 
lion for  the  procurement  technical  assist^ 


ance  cooperative  agreement  program  in  each 
of  fiscal  years  1992  and  1968. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  801). 

The  House  recedes. 
Defense  research  by  historicaOy  Black  colleges 
and  universities  and  minority  institutions 
(sec.  812) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  authorize  S15.0  mil- 
lion In  each  of  fiscal  years  1992  and  1993  to 
enhance  the  capabilities  of  historically 
Black  colleges  and  universities  and  minority 
Institutions  (HBCUs/MIs)  to  perform  defense 
research. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conference  agreement  would  authorize 
J15.0  million  in  each  of  fiscal  years  1992  and 
1998  for  infrastructure  assistance  to  HBCUs/ 
Mis  authorized  by  section  120f7(c)(3)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1987  (Public  Law  90-681),  as  amend- 
ed. Within  270  days  of  enactment  of  this  act, 
the  Secretary  of  Defense  would  be  required 
to  Issue  procedures  and  regulations  concern- 
ing the  operation  of  the  infirastructure  as- 
sistance program. 

The  conferees  urge  the  Secretary  to  de- 
velop a  program  making  funds  available  for 
Infrastructure  assistance  upon  the  request  of 
a  military  Service  or  defense  agency  in  cases 
in  which  they  award  a  contract  or  grant  for 
defense  research  to  an  HBCU/MI  that  is  in  an 
amount  equal  to  the  requested  Inftastruc- 
ture  assistance.  Infrastructure  assistance 
should  be  linked  to  the  award  of  the  research 
contract  or  grant  and  be  used  to  augment 
such  expenditures. 

Under  section  ia07(c)  the  Secretary  is  au- 
thorized to  provide  technical  assistance  to 
HBCUs/lias  regarding  defense  procurement 
procedures  and  the  preparation  of  proposals, 
and  other  appropriate  assistance.  The  assist- 
ance DoD  has  provided  has  been  useful  in 
generally  informing  schools  of  requirements 
for  participation  in  defense  research  pro- 
grams. However,  In  light  of  the  congressional 
authorization  of  J15.0  million  to  provide  in- 
frastructure assistance,  the  conferees  believe 
that  the  Department  should  reassess  the 
type  of  technical  assistance  provided  to 
schools. 

The  conferees  direct  that  the  section  1207 
report  to  the  Congress  due  In  December  1992 
describe  actions  that  the  Department  has 
under  consideration,  has  taken,  or  will  take 
to  ensure  that  future  technical  assistance  re- 
sults In  Increased  awards  to  HBCUs^MIs  and 
in  rapid  growth  of  funding  for  infrastructure 
assistance  from  DoD  components.  This  re- 
port should  also  describe  the  program  and 
regulatory  requirements  governing  the  oper- 
ation of  the  inCrastructure  assistance  pro- 
gram. 

Reauthorigation  of  bond  u>aiver  test  program 
(sec.  813) 
Section  833  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189)  requires  the  Small  Busi- 
ness Administration  (SBA).  in  coordination 
with  the  military  Services,  to  waive  the 
statutory  requirement  that  certain  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  In- 
dividuals post  a  surety  bond  as  a  condition 
for  the  award  of  federal  construction  con- 
tracts. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  827)  that  would:  (1)  extend  this  pro- 
gram through  fiscal  year  1983;  (2)  authorize 
the  Secretary  of  the  Air  Force  to  waive  the 


surety  bond  requirement  without  approval  of 
the  SBA;  and  (3)  increase  the  goal  for  the 
number  of  bond  waivers  Department-wide 
tram  30  to  45  per  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  waive  the  requirement  for  a  surety 
bond  and  to  award  contracts  directly  to  par- 
ticipants in  the  SBA  minority  small  business 
and  capital  ownership  development  inrogram 
without  consultation  with  or  approval  of  the 
SBA.  The  amendment  would  further  direct 
the  Secretary  of  Defense  to  delegate  these 
authorities  to  one  or  more  of  the  military 
Services  and  establish  a  Department-wide 
goal  for  bond  waivers  of  30  in  each  of  fiscal 
year  1992  and  1903. 

Where  the  waiver  authority  is  exercised, 
the  provision  would  make  it  clear  that,  con- 
sistent with  existing  law,  such  action  does 
not  establish  for  subcontractors  or  suppliers 
a  cause  of  action  against  or  a  dispute  to 
which  the  United  States  may  be  made  a 
party.  To  provide  the  maximum  protections 
to  subcontractors,  the  conferees  encourage 
the  use  of  direct  disbursement  techniques  of 
amounts  due  subcontractors,  including  pay- 
ment by  the  government  through  a  federally- 
insured  bank  acting  as  escrow  agent. 

An  interim  report  by  the  General  Account- 
ing Office  (OAO)  on  the  operation  of  the  bond 
waiver  program  reinforces  the  conferees'  be- 
lief that  the  Department  of  the  Air  Force 
has  evidenced  a  sustained,  long-term  com- 
mitment to  make  small  disadvantaged  busi- 
nesses a  more  Integral  part  of  the  Industrial 
base  supporting  Air  Force  programs.  Accord- 
ingly, the  conferees  strongly  urge  the  Sec- 
retary of  Defense  to  include  the  Secretary  of 
the  Afr  Force  among  the  delegations  imple- 
menting this  provision.  In  addition,  the  Sec- 
retary should  include  within  such  delega- 
tions responsibility  for  the  Service's  Office 
of  Small  and  Disadvantaged  Business  UtUi- 
zatlon  to  develop  procedures  to  implement 
this  provision. 

Finally,  the  conferees  direct  the  GAO  to 
Issue  a  report  to  the  Committees  on  Armed 
Services  and  Small  Business  of  the  Senate 
and  the  House  of  Representatives  by  March 
30,  1994  assessing  the  Department's  imple- 
mentation of  the  bond  waiver  program  estab- 
lished in  section  833  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189)  and  the  authorities 
provided  In  this  provision.  The  conferees  di- 
rect the  GAO  to  make  interim  reports  on 
these  matters  in  April  1992  and  19B3. 
Pilot  mentor-protege  program  (sec.  814) 

The  Senate  amendment  contained  two  pro- 
visions concerning  the  pilot  mentor-protege 
program.  Section  821  would  authorize  $15.0 
million  In  each  of  fiscal  years  1992  and  1993 
for  the  program  and  section  838  would  re- 
quire publication  of  the  DoD  i»x)gram  policy 
in  the  Defense  Federal  Acquisition  Regula- 
tion Supplement. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 

Subsection  (a)  of  the  conference  agreement 
would  authorize  $30.0  million  in  each  of  fiscal 
years  1992  and  1998  for  the  mentor-protege 
program.  The  conferees  strongly  urge  the 
Secretary  of  Defense  to  allocate  some  of 
these  funds  to  managers  of  major  programs, 
giving  strong  consideration  to  funding  those 
mentor  protege  agreements  approved  by  pro- 
gram managers  that  transfer  high  tech- 
nology requirements,  processes,  or  equip- 
ment to  the  protege  Arm.  Program  managers 
should  ensure  that  such  agreements  empha- 
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sise,  unong  other  benefits,  cost,  quality  en- 
hancements, or  return  on  Investment  with 
the  objective  of  lowering  production  costs. 

The  conferees  will  favorably  consider 
reprogrranunlnt:  requests  f^m  major  pro- 
gram managers  who  fUnd  mentor-protege 
agreements  with  program  dollars. 

Subsection  (hKD  of  the  conference  agree- 
ment would  clarlQr  various  methods  (and 
combinations  of  methods)  by  which  costs  In- 
curred by  a  mentor  firm  in  providing  devel- 
opmental assistance  to  its  proteges  may  be 
reimbursed  and  recognized  for  credit  towards 
the  attainment  of  the  mentor  firm's  sub- 
contracting goals.  The  agreement  would 
make  explicit  that  a  mentor  firm  may:  (1)  be 
reimbursed  for  the  Indirect  costs  Incurred 
when  using  its  own  employees  to  provide  de- 
velopmental assistance  under  an  approved 
mentor-protege  agreement;  and  (2)  seek  cred- 
it for  such  costs  for  purposes  of  determining 
whether  the  mentor  firm  attains  a  sub- 
contracting participation  goal  applicable  to 
the  mentor  firm  under  a  DoD  contract  or 
under  a  divisional  or  company-wide  sub- 
contracting plan  negotiated  with  DoD  or 
other  executive  branch  agencies. 

Subsection  (bX2)  would  require  DoD  to 
publish  and  maintain  the  DoD  policy  on  the 
pilot  mentor-protege  program  (dated  July  31, 
1991)  in  the  Code  of  Federal  Regulations. 
This  policy  contains  significantly  more  than 
Internal  operating  procedures  or  directions 
to  DoD  personnel.  It  specifies  a  broad  rangre 
of  detailed  requirements  concerning  admis- 
sion to,  and  participation  in,  the  program  by 
defense  contractors  as  mentors,  proteges,  or 
third-party  assistance  providers. 

The  conferees  are  aware  of,  and  strongly 
support,  the  goal  of  the  Defense  Management 
Review  to  streamline  the  defense  regulatory 
system.  However,  this  effort  must  not  result 
In  the  elimination  of  regulatory  coverage 
that  is  necessary  for  public  participation  in 
the  defense  acquisition  process.  Section  24(a) 
of  the  Office  of  Federal  Procurement  Policy 
Act  requires  the  publication  of  any  procure- 
ment policy,  regulation,  procedure,  or  form 
that  has:  (1)  a  significant  effect  beyond  the 
Internal  operating  procedures  of  the  Depart- 
ment, or  (2)  a  significant  cost  or  administra- 
tive effect  on  those  participating  or  seeking 
to  participate  in  the  defense  acquisition 
process. 

DOD  dual-toe  critical  technology  partnerships 
(sec.  821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  authorize  the  Sec- 
retary of  Defense  to  enter  into  cooperative 
arrangements  to  develop  dual-use  critical 
technologies  as  identified  in  both  the  De- 
fense Critical  Technologies  Plan  and  the  Na- 
tional Critical  Technologies  Report.  The  In- 
tent of  this  provision  is  that  the  industry 
partners  should  lead  these  partnerships  but 
participation  by  government  laboratories 
and  universities  is  permitted  and  encour- 
aged. The  provision  would  require  that  at 
least  SO  percent  of  f\indlng  over  the  life  of  a 
partnership  derive  firom  non-federal  sources 
but  would  allow  for  a  smaller  industry  share 
at  the  start  of  a  partnership  when  risks  are 
greatest.  Partnerships  would  be  selected  on 
the  basis  of  merit  through  competitive  pro- 
cedures. The  provision  would  further  require 
that  the  reporting  requirements  established 
for  the  DARPA  pre-competitive  technology 
development  program  in  the  statement  of 
the  managers  (H.  Rept.  101-023)  accompany- 
ing the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510)  be 
continued  in  fiscal  year  1992.  The  Senate 
amendment  would  authorize  a  total  of  $170.0 
million  of  additional  funding  to  fUnd  these 


partnerships  in  the  three  military  Services 
and  DARPA. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  changes  to  the  Sen- 
ate provision  that  would  focus  these  partner- 
ship programs  on  security  needs  within 
DARPA.  These  partnership  programs  should 
address  both  the  application  of  technology  as 
well  as  its  research  and  development  and 
should  define  a  role  for  the  national  labora- 
tories where  appropriate.  Further,  partner- 
ships may  be  established  using  grants,  con- 
tracts, or  cooperative  agreements  depending 
on  the  requirements  of  each  particular  situa- 
tion. Non-profit  consortia,  such  as 
SEBfATECH,  are  permitted  to  enter  Into 
these  partnerships  with  the  government. 

The  conferees  also  recognize  that  the  regu- 
lations applicable  to  the  allocation  of  patent 
and  data  rights  under  the  procurement  stat- 
utes may  not  be  appropriate  to  partnership 
arrangements  in  certain  cases.  The  conferees 
believe  that  the  option  to  support  "partner- 
ships" pursuant  to  section  2317  of  title  10, 
United  States  Code,  provides  adequate  flexi- 
bility for  the  Defense  Department  and  other 
partnership  participants  to  agree  to  alloca- 
tions of  Intellectual  property  rights  in  a 
manner  which  will  meet  the  needs  of  all  par- 
ties Involved  in  a  transaction. 

The  conferees  recommend  an  additional 
SIOO.O  million  to  DARPA  in  fiscal  year  1992  to 
participate  in  these  dual-use  critical  tech- 
nology partnerships. 

Critical  technology  application  centers  (sec.  821) 

The  Senate  amendment  contained  a  i»x)vl- 
sion  (sec.  801)  that  would  direct  the  Sec- 
retary of  Defense  to  make  grants  to  support 
the  establishment,  on  a  cost  share  basis,  of 
regional  critical  technology  application  cen- 
ters ((TTACTs).  These  centers  are  intended  to 
provide  services  that  a  single  firm  could  not 
accomplish  individually.  Under  the  Senate 
provision,  the  federal  government  cost-share 
for  establishing  any  individual  center  would 
not  exceed  30  percent,  for  a  start-up  period 
not  exceeding  six  years.  Centers  would  be  se- 
lected using  a  merit-based  process  prescribed 
by  the  Secretary  of  Defense.  The  Senate 
amendment  authorized  SSO.O  million  in  fiscal 
year  1992  and  S75.0  million  in  fiscal  year  1963 
for  this  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  emphasize  that  the  critical 
technology  application  centers  established 
and  funded,  In  part,  by  the  Department  of 
Defense  must  focus  on  the  development  and 
application  of  critical  technologies  that  are 
directly  related  to  the  national  security  of 
the  United  States.  The  conferees  also  note 
that  It  is  not  their  intention  that  these  cen- 
ters be  dominated  by  one  or  a  small  number 
of  firms  to  develop  proprietary  product  de- 
signa  or  processes  for  their  own  benefit. 

The  conferees  recommend  SSO.O  million  in 
fiscal  year  1992  to  initiate  the  CTAC  pro- 
gram. 

Foreign  critical  technology  monitoring  and  as- 
sessment (sec.  821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  direct  the  Sec- 
retary of  Defense  to  establish  a  clearing- 
house for  foreign  defense  critical  technology 
monitoring  and  assessment  within  the  Office 
of  the  Director  of  Defense  Research  and  En- 
gineering. The  Senate  amendment  author- 
ized SIO.O  million  in  each  year  for  fiscal  years 
1992  and  1968  to  support  the  operation  of  this 
center.  The  provision  would  further  direct 


DoD  to  enter  into  a  memorandum  of  under- 
standing with  the  National  Science  Founda- 
tion (NSF)  under  which  the  DoD  clearing- 
house would  make  available  Sl.O  million  in 
each  of  fiscal  years  1992  and  1993  to  support 
a  similar  NSF  effort. 

The  Senate  provision  also  would  establish 
a  grant  program  to  support  industry  associa- 
tions and  professional  societies  In  establish- 
ing offices  abroad  to  monitor  foreign  critical 
technologies.  Funding  of  S7.5  million  would 
be  authorized  for  this  grant  program  for  each 
of  fiscal  years  1992  and  1963. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 

The  conferees  direct  the  Secretary  of  De- 
fense to  establish  an  office  within  the  Office 
of  the  Secretary  that,  in  cooperation  with 
the  National  Technical  Information  Service 
of  the  Department  of  Commerce,  will  support 
achieving  the  goals  of  the  Senate  provision. 
The  conferees  further  agree  that  the  Sec- 
retary of  Defense  should  be  given  the  author- 
ity to  support  similar  private  sector  Initia- 
tives in  foreign  critical  technology  monitor- 
ing and  assessment. 
Critical  technology  strategies  (sec.  822) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  require  the  Presi- 
dent, acting  through  the  Director  of  the 
White  House  Office  of  Science  and  Tech- 
nology Policy  and  the  Federal  Coordinating 
Council  for  Science,  Engineering,  and  Tech- 
nology Committee  (FCCSET),  to  develop, 
issue,  and  submit  to  Congress,  on  a  regular 
basis  until  October  1, 1996,  multi-year  strate- 
gic road  maps  for  each  national  critical  tech- 
nology. The  provision  would  direct  the 
FCCSET  to  maintain  a  continuing,  close  in- 
volvement of  private  sector  industries  to  en- 
sure that  the  road  maps  meet  their  intended 
purpose.  The  Senate  provision  contained  a 
list  of  issues  to  be  addressed  in  each  strate- 
gic road  map,  and  would  direct  the  establish- 
ment of  one  or  more  national  critical  tech- 
nology advisory  committees  to  provide  ex- 
pert advice  to  the  FCCSET  in  developing  the 
road  maps. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  term  "strategic  road  map"  would  be 
changed  to  "strategy"  for  purposes  of  clar- 
ity. To  address  concerns  that  the  process  for 
developing  and  Implementing  such  critical 
technology  strategies  should  be  as  flexible  as 
possible,  the  conferees  agree  to  require  a 
critical  technology  strategy  for  each  critical 
technology  and  to  establish  criteria  that  any 
process  or  processes  for  the  development  of 
strategies  must  embody.  The  President 
would  be  directed  to  begin  with  the  National 
Critical  Technology  Report  in  choosing  the 
critical  technologies  to  be  addressed  by  the 
strategies.  The  details  of  each  such  strategy 
would  largely  be  left  to  the  judgment  of  the 
President  and  those  involved  In  the  carrying 
out  the  process. 

Rather  than  being  required  to  submit  a 
specified  number  of  critical  technology 
strategies  by  a  certain  date,  the  President 
would  be  directed  to  report  on  progress  im- 
plementing the  provision  by  February  IS 
each  year  beginning  in  1998.  The  conferees 
are  encouraged  that  processes  are  already 
underway  in  the  Executive  Branch  to 
produce  by  February  1998  strategies  in  the 
areas  of  advanced  materials,  biotechnology, 
and  manufacturing  technology.  The  con- 
ferees look  forward  to  the  Executive  Branch 
building  on  that  record  in  a  timely  fashion 
in  f\iture  years. 

The  conferees  hope  that  the  Executive 
Branch  views  this  provision,  coupled  with 


the  requirement  to  prepare  and  submit  a  bi- 
ennial National  Critical  Technologies  Re- 
port, as  an  opportunity  for  the  federal  gov- 
ernment to  cooperate  with  American  indus- 
try and  academla  in  enhancing  national  se- 
curity and  economic  competitiveness.  It  will 
also  be  an  opportunity  to  define  the  appro- 
priate degrree  of  risk-sharing  between  gov- 
ernment and  industry  in  the  development  of 
technologies  important  both  to  government 
missions  and  to  the  commercial  market- 
place. 

The  conferees  believe  that  the  Critical 
Technologies  Institute  (CTI)  established  by 
section  822  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (PubUc  Law 
101-SlO)  could  play  an  important  role  in 
bringing  private  sector  Input  into  the  proc- 
ess of  developing  critical  technology  strate- 
gies. In  close  consultation  with  the  adminis- 
tration, the  conferees  have  made  clarifying 
changes  to  the  CTTI  statute  to  facilitate  its 
operation  in  a  manner  most  useful  to  the 
President. 

Advanced  manufacturing  technology  partner- 
ships (sec.  823) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  direct  the  Sec- 
retary of  Defense  to  make  available  $60.0 
million  of  the  total  funding  provided  for 
manufacturing  technology  development  to 
support  at  least  three  advanced  manufactur- 
ing technology  partnerships  with  industry  or 
non-profit  Institutions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  recommend  that  S25.0  mil- 
lion be  made  available  to  fUnd  these  partner- 
ships and  that  the  Secretary  of  Defense  es- 
tablish at  least  two  such  partnerships  in  fis- 
cal year  1992.  The  conferees  note  that  the 
amount  of  funding  to  be  used  In  establishing 
these  advanced  manufacturing  partnerships 
is  predicated  on  having  the  full  amount  au- 
thorized by  this  provision  also  appropriated 
by  the  Congress.  The  conferees  intend  that  If 
the  amount  ultimately  appropriated  for  de- 
fense manufacturing  technology  programs  is 
substantially  less  than  that  authorized,  the 
Secretary  of  Defense  may  make  a  propor- 
tionate reduction  in  the  amount  used  for 
this  purpose. 
Manufacturing  extension  programs  (sec.  824) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  804)  that  would  instruct  the  Sec- 
retary of  Defense  to  establish  a  national 
manufacturing  extension  program  to  im- 
prove the  quality,  productivity,  and  perform- 
ance of  U.S.  manufacturing  foundation 
firms.  Under  this  program,  the  Defense  De- 
partment would  provide  matching  funds  to 
state  and  local  governments  and  nonprofit 
organizations  to  supimrt  manufacturing  ex- 
tension programs  with  both  government  and 
private  sector  participation.  The  provision 
would  direct  the  establishment  of  an  inter- 
agency council  to  prescribe  policies  and  pro- 
cedures for  Implementing  the  program,  pro- 
vide for  coordination  between  the  various  de- 
partments and  agencies  of  the  federal  gov- 
ernment, provide  a  focal  point  for  represent- 
atives from  state  and  local  governments  and 
non-profit  agencies,  and  develop  long-range 
planning.  An  additional  S60.0  million  would 
be  authorized  for  this  program  for  fiscal  year 
1992  and  165.0  million  for  fiscal  year  1998. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  believe  that  the  Secretary  of 
Defense  should  closely  coordinate  manufac- 
turing  technology   extension    programs   to 


promote  synergy  and  avoid  duplication  with 
current  programs  administered  by  the  De- 
partment of  Commerce.  The  Senate  provi- 
sion would  be  clarified  to  ensure  such  co- 
operation without  the  need  for  a  cum- 
bersome interagency  council.  The  conferees 
also  emphasize  that  DoD  support  existing 
manufacturing  extension  programs  of  states, 
local  governments,  and  private,  nonprofit  or- 
ganizations. Programs  may  provide  for  in- 
factory  assistance,  teaching  factories,  com- 
puter-integrated manufacturing  centers,  ad- 
vanced manufacturing  technology  testbeds, 
flexible  manufacturing  networks,  and  other 
productivity  and  quality  improvement  ac- 
tivities. Finally,  the  conferees  recommend  as 
a  condition  of  continued  funding  a  require- 
ment for  periodic  evaluation  of  the  effective- 
ness of  an  individual  DoD-supported  exten- 
sion program. 

The  conferees  recommend  SSO.O  million  for 
the  Office  of  the  Secretary  of  Defense  in  fis- 
cal year  1992  for  the  Department  of  Defense 
to  carry  out  this  program. 
Defense  manufacturing  engineering  education 
(sec.  825) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  direct  the  Sec- 
retary of  Defense  to  provide  merit-based 
grants  to  at  least  10  universities  and  colleges 
to  either  establish  new  manufacturing  engi- 
neering teaching  and  research  activities,  or 
to  improve  and  expand  existing  manufactur- 
ing engineering  education  programs.  Orants 
would  be  made  only  in  instances  in  which 
the  federal  share  of  the  total  program  cost 
did  not  exceed  SO  percent.  The  Senate  amend- 
ment Included  an  additional  authorization  of 
S25.0  million  for  fiscal  years  1902  and  1993  for 
this  grant  program. 

This  section  of  the  Senate  amendment  con- 
tained another  provision  that  would  direct 
the  Secretary  of  Defense  to  establish  a  man- 
ufacturing managers  in  the  classroom  pro- 
gram that  would  bring  experienced  manufac- 
turing managers  into  the  classrooms  of  insti- 
tutions of  higher  education.  The  Senate 
amendment  included  an  additional  author- 
ization of  $5.0  million  for  this  program  with 
no  more  than  $250,000  to  be  provided  to  any 
particular  institution  in  any  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  that  the  Secretary  of 
Education  should  be  consulted  by  the  Sec- 
retary of  Defense  in  establishing  the  manu- 
facturing engineering  education  and  manu- 
facturing managers  in  the  classroom  grant 
programs.  The  conferees  also  direct  the  Sec- 
retary of  Defense  to  consider  consortia  of  in- 
stitutions of  higher  education  to  be  eligible 
to  receive  grants  under  the  manufacturing 
engineering  education  program. 
Cooperative  agreements  and  other  transactions 
relating  to  advanced  research  projects  (sec. 
826) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  amend  section  2271 
of  title  10,  United  States  Code,  to  (a)  broaden 
this  authority  to  include  both  military  de- 
partments and  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA)  and  (b) 
make  it  a  permanent  part  of  title  10,  United 
SUtes  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Flexible    computer    integrated    manufacturing/ 
rapid   acquisition   of  manufactured   parts 
(FCIM/RAMP)  (sec.  827) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  809)  that  would  direct  the  Sec- 


retary of  Defense  to  conduct  a  program  to 
develop  and  use  advanced  flexible  comimter 
integrated  manufacturing  (FCIM)  capabili- 
ties in  the  military  Services  and  the  U.S.  de- 
fense Industrial  base.  The  provision  would 
specifically  direct  the  Secretary  of  the  Navy 
to  continue  to  develop  the  rapid  acquisition 
of  manuftetured  parts  (RAMP)  technologies 
and  applications  and  to  establish  a  RAMP- 
FCIM  center  of  excellence.  The  Senate 
amendment  would  also  prohibit  the  Army  or 
the  Air  Force  from  undertaking  new  develop- 
ment activities  that  would  duplicate  the  ex- 
isting Navy  RAMP  program  capability. 

The  House  bill  contained  no  similar  legis- 
lative provision  but  included  additional 
funding  for  the  RAMP  program. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense  to 
establish  a  joint  Services  center  to  evaluate 
potential  FCIM  applications,  to  provide  for 
rapid  FCIM  technology  transfer,  to  establish 
a  means  to  train  DoD  personnel  in  FCIM  op- 
erations, and  to  provide  technical  advisory 
support.  The  conferees  exi>ect  that  this  cen- 
ter will  be  under  the  direct  oversight  of  the 
the  Joint  Logistics  Commanders.  The 
amendment  also  would  direct  the  Secretary 
of  the  Navy  to  determine  the  number  of 
naval  aviation  and  ship  maintenance  facili- 
ties and  depots  in  which  a  full  RAMP  capa- 
bility can  economically  be  established. 
United  States-Japan  management  training  pro- 
gram (sec.  828) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  810)  that  would  amend  section  ill 
of  title  10,  United  States  Code,  to  make  per- 
manent the  authority  to  establish  a  U.S.- 
Japan management  training  program.  The 
Senate  amendment  would  also  authorise 
SIO.O  million  in  additional  funding  for  this 
program  in  fiscal  year  1902. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  believe  that  the  Secretary  of 
Defense  should  implement  these  programs  in 
coordination  with  the  Director  of  the  Na- 
tional Science  Foundation. 
Defense  science,  mathematics,  and  engineering 
education  (sec.  829) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  811)  that  would  direct  the  Sec- 
retary of  Defense  to  prepare  a  defense 
science,  mathematics,  and  engineering  edu- 
cation master  plan  covering  the  Depart- 
ment's planned  activities  and  funding  for  all 
levels  of  education  for  the  next  five  years. 
The  provision  would  also  require  the  Sec- 
retary of  Defense  to  establish  a  grant  pro- 
gram to  support  on-going  programs,  or  to  es- 
tablish new  programs,  on  a  cost-share  basis 
specifically  directed  at  improving  the  edu- 
cational process  in  science  and  mathematics 
at  the  pre-college  level.  Funding  would  be 
authorized  for  this  grant  program  at  $10.0 
million  for  fiscal  year  1962  and  $15.0  million 
for  fiscal  year  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  direct  that  the  plan  should 
include,  as  one  major  element,  a  description 
of  how  the  Department  will  Insure  that  com- 
puter hardware  transferred  Into  the  class- 
room will  be  accompanied  by  the  transfer  of 
the  software  component  in  a  manner  that 
readily  integrates  both  software  and  hard- 
ware into  the  classroom  learning  environ- 
ment. 

The  conferees  also  clarify  that  the  master 
plan,  and  the  report  on  steps  taken  by  the 
Defense  Department  to  encourage  teachers 
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retomlng  firom  overseas  teaching  asslgn- 
menta  to  continue  teaching  science  and 
mathematics  In  the  United  States,  shall  be 
■utanltted  to  the  congressional  defense  com- 
mittees, the  Labor  and  Human  Resources 
Committee  of  the  Senate,  and  the  Education 
and  Labor  Committee  of  the  House  of  Rep- 
reaentatives. 
Defetue  induatrial  bate  (tec.  831) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  807)  that  would  require  the  Sec- 
retary of  Defense  to  undertake  a  comiurehen- 
alve  examination  of  all  factors  that  Inhibit 
greater  Integration  of  the  defense  and  non- 
defense  Industrial  sectors  and  to  establish  a 
plan  of  action  to  remove  these  barriers.  The 
results  of  this  examination,  and  the  result- 
ing plan,  should  be  available  no  later  than 
September  30, 1903. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  direct  that  the  Secretary  of 
Defense  coordinate  with  the  Secretary  of 
Commerce  and  the  U.S.  Trade  Representa- 
tive in  evaluating  the  Defense  Department's 
dependence  on  foreign  components  for  use  in 
U.S.  weapon  systems. 

The  conferees  also  recommend  that  the 
Secretary  of  Defense  establish  a  task  force  of 
knowledgeable  experts  In  accounting  and  fi- 
nancial management  from  the  Defense  De- 
partment, the  Office  of  Federal  Procurement 
Policy,  academla,  and  the  private  sector  to 
Investigate  ways  to  remove  the  barriers  be- 
tween the  defense  and  non-defense  sectors 
created  by  unique  cost-accounting  and  audit- 
ing standards.  This  task  force  should  advise 
the  Secretary  on  how  these  accounting  and 
auditing  barriers  could  be  removed  in  time 
to  be  incorporated  in  the  plan  to  be  for- 
warded by  the  Secretary  of  Defense  to  the 
Congress  no  later  than  September  30, 1992. 
RegtUrements  Telating  to  EuTopean  mUitary  pro- 
curement jnactices  (sec.  932) 

The  House  bill  contained  a  provision  (sec. 
812)  that  would  direct  the  Secretary  of  De- 
fense and  the  Comptroller  Oeneral  to  review 
and  evaluate  European  military  procure- 
ment practices. 

The  Senate  amendment  contained  no  simi- 
lar provision.  The  Senate  recedes  with  an 
amendment  that  would  clarify  certain  parts 
of  the  House  provision.  The  conferees  note 
that  the  report  required  firom  the  Comptrol- 
ler Oeneral  under  subsection  (c)  should  be 
submitted  to  the  congressional  defense  com- 
mittees, the  Foreign  Relations  Committee  of 
the  Senate,  and  the  Foreign  Affairs  Commit- 
tee of  the  House  of  Representatives. 
Buy  American  Act  waiver  recisions  (sec.  833) 

The  House  bill  contained  a  provision  (sec. 
816)  that  would  require  the  Secretary  of  De- 
fense to  rescind  the  Secretary's  waiver  of  the 
Buy  American  Act  with  respect  to  a  particu- 
lar product  if  the  Secretary  determines  that 
a  foreign  country  with  wtilch  the  United 
States  has  entered  into  a  reciprocal  defense 
procurement  agreement  has  violated  the 
agreement  by  discriminating  against  a  simi- 
lar U.S.  product  covered  by  the  agreement. 
The  provision  would  also  direct  the  Sec- 
retary to  prepare  a  report  on  the  amount  of 
DoD  purchases  tcom  foreign  entities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Extension  and  clarification  of  coverage  of  pro- 
curement limitation  on  valves  and  machine 
tools  (sec.  834) 

The  House  bill  contained  a  provision  (sec. 
808)  that  would  extend  and  clarify  the  "Buy 


American"  restriction  on  naval  valves  and 
machine  tools. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revision  of  restriction  on  procurement  of  car- 
bonyl  iron  powders  (sec.  835) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  833)  that  would  amend  the  "Buy 
American"  restriction  on  carbonyl  Iron  pow- 
ders (10  U.S.C.  2G07(e))  by  (1)  advancing  the 
date  by  which  the  Secretary  of  Defense  could 
terminate  the  restriction,  and  (2)  deleting 
the  requirement  tluit  a  domestic  manufac- 
turer be  more  than  50  percent  owned  or  con- 
trolled by  U.S.  or  Canadian  citizens. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  terminate  the  "Buy  American" 
restriction  after  January  1, 1993. 

The  conferees  note  that  section  2S07(e)  of 
titie  10,  United  States  Code,  requires  "that 
only  domestically  manufactured  carbonyl 
iron  powders  may  be  used  in  a  system  or 
item  procured  by  or  provided  to  the  Depart- 
ment of  Defense."  The  section  defines  the 
term  "domestically  manufactured"  to  mean 
"manufactured  in  a  facility  located  In  the 
United  States  or  Canada.  .  ."  Finally,  the 
term  "carbonyl  iron  powders"  is  defined  to 
mean  "powders  or  particles  produced  trom 
the  thermal  decomposition  of  iron  penta  car- 
bonyl." The  conferees  believe  that  the  terms 
of  section  2S07(e),  as  long  as  they  are  in  ef- 
fect, clearly  require  that  all  of  the  thermal 
decomposition  of  iron  penta  carbonyl  must 
take  place  in  the  United  States  or  Canada  in 
order  for  the  resulting  carbonyl  iron  powders 
to  be  used  in  a  system  or  item  procured  by 
or  provided  to  the  Department  of  Defense. 
Technical  correction  relating  to  partnership 
intermediaries  (sec.  836) 

The  Senate  amendment  contained  a  ihx>v1- 
slon  (sec.  837)  that  would  make  a  technical 
correction  to  section  21(a)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3715)  making  clear  that  laboratory  di- 
rectors are  the  individuals  authorized  to 
enter  into  partnership  intermediaries  at 
those  federally  funded  research  and  develop- 
ment centers  that  are  also  laboratories,  as 
defined  in  section  12(d)(2)  of  the  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Requirement  for  purchase  of  gasohol  in  federal 
fuel  procurements  when  price  is  comparable 
(sec.  841) 

The  House  bill  contained  a  provision  (sec. 
815)  that  would  provide  that  whenever  the 
Secretary  of  Defense  enters  into  a  contract 
for  a  procurement  of  unleaded  gasoline  for 
motor  vehicles  of  a  department  or  agency  of 
the  Federal  (Government  other  than  DoD,  the 
Secretary  shall  buy  alcohol-gasoline  blends 
containing  at  least  10  percent  domestically 
produced  alcohol  in  any  case  in  which  the 
price  of  such  fUel  is  the  same  as,  or  lower 
than,  the  price  of  unleaded  gasoline.  The 
House  provision  would  also  require  the  Sec- 
retary of  Defense  to  review  all  exemptions 
granted  to  the  Department  of  Defense  Crom 
the  requirements  of  section  2398  of  titie  10, 
United  States  Code,  and  section  271  of  the 
Energy  Security  Act  (Public  Law  96-294;  42 
U.S.C.  8871),  and  to  terminate  any  exemp- 
tions that  the  Secretary  determines  are  no 
longer  appropriate.  Not  later  than  90  days 
after  the  date  of  enactment  of  this  act,  the 
Secretary  should  submit  to  Congress  a  re- 
port on  the  results  of  the  review,  wit  a  Jus- 
tification for  the  exemptions  that  remain  in 
effect  under  those  provisions  of  law. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  839  that  would  require  the 
Secretary  of  Defense  to  purchase  alcohol- 
gasoline  blends  for  departments  and  agencies 
of  the  Federal  Government  consistent  with 
the  vehicles  management  practices  pre- 
scribed by  the  heads  of  affected  departments 
and  agencies  and  consistent  with  their  obli- 
gation under  Elxecutive  Order  Number  12261 
to  use  gasohol  to  the  maximum  extent  pos- 
sible. The  Senate  provision  would  also  re- 
quire the  Secretary  of  Defense  to  review  all 
exemptions  granted  to  the  Department  of 
Defense,  and  require  the  Administrator  of 
the  Oeneral  Services  Administration  to  re- 
view all  exemptions  granted  to  other  Federal 
agencies  and  departments,  from  the  require- 
ments of  section  2398  of  titie  10,  United 
States  Code,  and  section  371  of  the  Energy 
Security  Act.  The  Secretary  and  the  Admin- 
istrator would  be  required  to  terminate  all 
exemptions  that  they  determine  are  no 
longer  appropriate,  and  to  report  to  the  Con- 
gress 90  days  after  enactment  of  this  act  on 
the  results  of  the  review.  The  Senate  provi- 
sion would  also  express  the  sense  of  Congress 
that  whenever  any  motor  vehicle  capable  of 
operating  on  gasoline  or  alcohol-gasoline 
blends  that  is  owned  or  operated  by  the  De- 
partment of  Defense  or  any  other  depart- 
ment or  agency  of  the  Federal  Oovemment 
is  refueled,  it  should  be  refueled  with  an  al- 
cohol-gasoline blend  containing  at  least  10 
percent  domestically  produced  alcohol  if 
available  along  the  normal  travel  route  of 
the  vehicle  at  the  same  or  lower  price  than 
unleaded  gasoline. 

The  House  recedes. 
Prompt  payment  for  purchase  of  fish  (sec.  842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  841)  that  would  extend  the  provi- 
sions of  the  Prompt  Payment  Act  to  cover 
fresh  or  ftozen  fish. 

The  House  bill  contained  no  similar  ivovi- 
slon. 

The  House  recedes. 
Whistleblower  protections  (sec.  843) 

Under  10  U.S.C.  1034,  service  members  who 
claim  tliat  they  tiave  suffered  a  reprisal  after 
providing  information  to  Congrress  or  an  In- 
spector General  are  entitled  to  special  inves- 
tigations by  the  Inspector  General,  expedited 
review,  and  special  proceedings  before  the 
applicable  Board  for  Correction  of  Military 
Records.  The  House  bill  contained  a  provi- 
sion (sec.  813)  tiiat  would  expand  these  spe- 
cial itrovisions  to  cover  claims  of  reprisal 
following  disclosures  to  any  person  in  an  or- 
ganization responsible  for  audit.  Inspection, 
investigation,  or  enforcement  of  any  law  or 
regulation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
tliat  would  require  the  Secretary  of  Defense 
to  prescribe  regulations  prohibiting  reprisals 
against  members  of  the  armed  forces  who 
make  lawful  communications  to  officials  in 
audit.  Investigation,  or  law  enforcement  or- 
ganizations designated  by  the  Secretary  of 
Defense.  Persons  violating  such  a  regulation 
would  be  subject  to  trial  by  court-martial 
under  Article  92  of  the  Uniform  Code  of  Mili- 
tary Justice.  The  conferees  direct  the  Inspec- 
tor General  of  the  Department  of  Defense  to 
review,  on  an  annual  basis  for  each  fiscal 
year  through  1995,  the  manner  In  which  the 
military  departments  address  claims  of  re- 
prisal, and  to  make  appropriate  rec- 
ommendations to  the  Secretary  of  Defense 
and  the  Congress  with  respect  to  any 
changes  in  regulation  or  legislation  that 
may  be  required  to  protect  service  members 
against  reprisals. 


LBOISLATTVK  PROVISIONS  NOT  ADOPTED 

Transportaion  of  components  of  DoD  contractor 
supplied  items 
The  House  bill  contained  a  provision  (sec. 
804)  that  would  expand  the  cargo  preference 
for  transportation  of  supplies  on  U.S.  vessels 
to  Include  "components". 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Post-employment  restrictions 

The  House  bill  and  the  Senate  amendment 
each  contained  provisions  (sees.  817  and  826, 
respectively)  that  would  revise  the  laws  gov- 
erning post-employment  restrictions  and  re- 
lated ethics  provisions  in  the  Office  of  Fed- 
eral Procurement  Policy  Act,  the  Ethics  in 
Oovemment  Act  of  1978,  and  tities  10.  18,  37, 
and  42  of  the  United  States  Code. 

Each  House  recedes  trom  its  respective 
provision. 

Permanent  authority  to  conduct  personnel  dem- 
onstration project 
The  Senate  amendment  contained  a  provi- 
sion (sec.  831)  that  would  make  permanent 
the  authority  granted  under  section  4  of 
Public  Law  100-66  to  permit  two  U.S.  Navy 
laboratories,  the  Naval  Weapons  Center 
(NWC)  at  China  Lake,  California  and  the 
Naval  Ocean  Systems  Center  (NOSC)  at  San 
Diego,  California,  to  operate  under  alter- 
native personnel  management  systems  origi- 
nally authorized  in  1960  as  demonstration 
projects. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Recommendations  of  Comptroller  General  in  bid 
protests 
The  Senate  amendment  contained  a  provi- 
sion (sec.  835)  that  would  clarify  the  role  of 
the  Comptroller  General  with  respect  to  fee 
awards  in  bid  protest  cases. 

The  House  bill  contained  no  similar  jwovi- 
sion. 

The  Senate  recedes.  The  conferees  agree 
that  legislation  on  this  matter  should  be  de- 
ferred pending  further  review  by  the  Con- 
gress. 

The  conferees  have  received  Information 
indicating  that  the  Department  of  Defense 
has  been  unwilling  to  engage  in  discussions 
with  contractors  aimed  at  resolving  disputes 
after  protests  are  filed  with  the  General  Ac- 
counting Office.  The  conferees  recommend 
that  the  Secretary  of  Defense  review  this 
matter  to  ensure  that  the  Department 
adopts  clear  policies  that  encourage  resolu- 
tion of  disputes  in  the  most  timely  and  cost- 
effective  manner. 

SmcUl  Business  Administration  certificate  of 
competency  program  improvements 
The  Senate  amendment  contained  a  provi- 
sion (sec.  842)  that  would  modify  the  Small 
Business  Administration  certificate  of  com- 
petency program  as  it  affects  the  defense  ac- 
quisition process. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 
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LBOIBUATIVB  PROVISIONS  ADOPTBD 

Deputy  Under  Secretary  of  Defense  for  Policy 
(sec.  901) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  902)  that  would  establish  the  posi- 
tion of  Deputy  Under  Secretary  of  Defense 
for  Policy.  The  creation  of  tills  position  is 
intended  to  further  the  involvement  of  the 


Under  Secretary  of  Defense  for  Policy  in  the 
formulation  of  strategy  and  contingency 
planning,  and  to  enhance  the  linkage  be- 
tween strategy  and  resources. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

CINC  initiative  fund  (sec.  902) 

The  House  bill  contained  a  provision  (sec. 
902)  that  would  authorize  $25.0  million  for 
use  by  the  Chairman  of  the  Joint  CliiefS  of 
Staff  to  fund  specialized  requirements  of  the 
commanders  of  the  unified  and  specified 
combatant  commands  (ClNCs). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  904)  that  would  also  authorize  $25.0 
million  for  the  CINC  initiative  fund.  The  pro- 
vision would  expand  the  requirements  that 
could  be  funded  to  Include  foreign  countries' 
participation  in  Joint  (combined)  exercises 
and  support  for  the  counter-drug  activities 
of  law  enforcement  agencies. 

The  conferees  believe  tliat  the  time  has 
come  to  codify  in  titie  10,  United  States 
Code,  the  authority  for  and  specific  activi- 
ties to  be  funded  under  the  (3INC  Initiative 
fund.  The  conferees  agree,  moreover,  that 
annual  monetary  limits  should  be  imposed 
on  the  expenses  of  foreign  countries'  partici- 
pation in  Joint  (combined)  exercises  and  on 
the  provision  of  military  education  and 
training  to  military  and  related  civilian  per- 
sonnel of  foreign  countries.  The  conferees  be- 
lieve that  a  specific  authorization  to  fund 
support  for  counter-drug  activities  is  unnec- 
essary, since  such  use  of  the  fund  is  already 
authorized  under  existing  categories,  such  as 
force  training,  contingencies,  and  selected 
operations.  The  conferees  are  aware  that 
CINC  requests  for  counter-drug  activities 
have  previously  been  rejected  on  the  sole 
basis  that  a  separate  fund  exists  for  such  ac- 
tivities, the  conferees  direct  that  CINC 
counter-drug  requests  not  be  automatically 
rejected,  but  that  such  requests  be  allowed 
to  compete  with  the  numerous  other  CINC 
requests.  If  they  are  of  sufficient  priority, 
they  should  be  eligible  for  Itmding  from  the 
(HNC  initiative  fund.  The  conferees  further 
direct  that  none  of  the  funds  made  available 
for  foreign  countries'  participation  in  Joint 
exercises  under  this  section  may  be  utilized 
to  purchase  equipment  or  other  items  that 
are  to  be  transferred  to  the  armed  forces  of 
a  foreign  country. 

Establishment  of  general  counsels  of  the  mili- 
tary departments  at  Level  IV  of  the  Execu- 
tive Schedule  (sec.  903) 
The  conferees  recommend  a  provision  that 
would  place  the  general  counsels  of  the  mili- 
tary departments  in  the  list  of  positions  es- 
tablished   at    Level    IV    of   the    Executive 
Schedule. 

Repeal  of  recpiired  reduction  in  defense  acguisi- 
tion  workforce  (sec.  904) 
The  House  bill  contained  a  provision  (sec. 
903)  that  would  repeal  section  905  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510).  which  re- 
quires a  20  percent  reduction  in  the  defense 
acquisition  worlcforce  over  a  five-year  pe- 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  agree 
that  personnel  reductions  will  be  needed  to 
ensure  that  the  size  of  the  acquisition 
workforce  Is  compatible  with  the  reduced 
size  of  the  armed  forces  over  the  next  five 
years.  In  view  of  planned  reductions  in  de- 
fense acquisition  activities  over  the  next  five 
years,  the  conferees  agree  that  these  reduc- 
tions can  be  achieved  without  a  statutory 
mandate. 


Authority  to  hire  civUian  faculty  at  the  Insti- 

tuU  For  National  Strategic  Study  (sec.  911) 

The  House  bill  contained  a  provision  (sec. 

912)  that  would  add  the  Institute  for  Na- 
tional Strategic  Study  to  the  list  of  National 
Defense  University  components  eligible  to 
employ  civilian  faculty  Instructors  and  lec- 
turers under  the  authority  of  section  lS8S(d) 
of  title  10,  United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Definition  of  the  principal  course  of  instruction 
at  the  Armed  Forces  Staff  College  (sec.  912) 

The  House  bill  contained  a  provlaion  (sec. 

913)  that  would  define  the  term  "principal 
course  of  instruction"  at  the  Armed  Forces 
Staff  College  as  any  course  that  is  offered  at 
that  institution  as  Phase  n  Joint  profes- 
sional military  education. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  the  effective  date  of  this 
provision  for  two  years. 
Defense  Intelligence  Agency  (sec.  921) 

The  Senate  amendment  included  a  provi- 
sion (sec.  911)  that  would  codify  the  duties, 
responsibilities,  authorities,  and  reporting 
chain  of  the  Director  of  the  Defense  Intel- 
ligence Agency  (DIA).  The  purpose  of  the 
provision  was  to  Increase  the  authority  of 
the  DIA  Director  to  match  his  responsibil- 
ities for  managing  defense  intelligence. 

The  Senate  amendment  also  contained  a 
provision  (sec.  914)  that  would  assign  to  the 
DIA  Director  the  responsibility  for  managing 
all  Imagery  intelligence  processing,  exploi- 
tation, and  dissemination  activities  within 
the  Department  of  Defense. 

The  House  bill  contained  no  similar  provi- 
sions. However,  the  report  (H.  Rept.  103-65) 
accompanying  H.R.  3038.  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1982.  would 
transfer  three  science  and  technology  (SArt^ 
intelligence  centers  to  DIA;  consolidate 
funding  in  DIA  for  the  remaining  three  SOT" 
centers;  and  assign  to  DIA  authority,  direc- 
tion, and  control  over  all  the  SAT  centers. 
The  report  also  would  consolidate  funding  in 
DIA  for  all  human  intelligence  and  foreign 
counterintelligence  programs  and  activities 
in  DoD. 

The  House  recedes  with  an  amendment 
that  would,  until  January  1. 1993: 

(1)  permit  the  Secretary  of  Defense  to  as- 
sign supervision,  but  not  day-to-day 
operational  control,  over  DIA  to  the  Assist- 
ant Secretary  of  Defense  for  Command.  Con- 
trol. Communications,  and  Intelligence 
(ASD(CI)),  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  Defense. 
As  used  in  this  section,  the  term  "super- 
vision" would  mean  that  degree  of  staff  su- 
pervision which  had  been  exercised  by  the 
ASD(CT)  over  DIA  prior  to  November  27, 
1990 

(2)  direct,  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  Defense: 

(a)  the  DIA  Director  to  iHX)vide  substantive 
intelligence  to  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence  (DCI),  the 
Chairman  of  the  Joint  ChieCs  of  Staff,  and 
the  combatant  commanders  without  the 
prior  screening  of  any  other  official. 

(b)  that  the  DIA  Director  shall  manage  the 
general  defense  Intelligence  program  (ODIP), 
including  preparing,  reviewing,  and  submit- 
ting the  budget  proposal  to  the  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence, and  supervising  the  execution  of  the 
budgets  and  programs  of  all  GDIP  functional 
areas,  with  emphasis  on  science  and  tech- 
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noloffy  Intalllgencfl,  haman  lnt«Ulffence,  and 
Imavery  acttvitles. 

(0)  the  DIA  Director  to  strengthen  the 
rolea  and  aathorlties  of  the  Ainotlonal  intel- 
llfenoe  managera  within  the  Agency. 

In  addition,  aectlon  931  would  direct  that 
the  Armed  Foroee  Medical  Intelligence  Cen- 
ter and  the  BUaslle  and  Space  Intelligence 
Center  be  transferred  to  DIA. 

The  conferees  also  recommend  that  re- 
search and  development  and  procurement 
ftinding  for  the  remaining  four  science  and 
technology  Intelligence  centers  as  well  as  for 
military  human  Intelligence  be  transferred 
to  DIA.  Budgets  for  operations  and  mainte- 
nance and  military  pay,  however,  shall  re- 
main in  the  military  Services. 

The  conferees  note  that  the  Jurisdictional 
committees  of  the  Senate  and  House  of  Rep- 
resentatives are  embarked  on  a  comprehen- 
■ive  review  of  the  U.S.  intelligence  commu- 
nity and  all  of  its  component  parts.  That  re- 
view should  be  completed  in  time  to  permit 
enactment  of  legislation  next  year.  Accord- 
ingly, the  conferees  are  reluctant  at  this 
time  to  codify  any  reorganixatlonal  changes 
or  to  go  beyond  this  provision.  The  conferees 
intend  to  reconsider  this  matter  next  year. 
Accordingly,  the  requirements  of  subsections 
981(a)  and  921(b)  would  expire  on  January  1, 
1998. 

The  conferees  believe,  however,  that  DoD 
needs  a  strong,  independent,  full-service  In- 
telligence agency,  with  functional  manage- 
ment and  budgetary  responsibilities  across 
the  range  of  intelligence  disciplines  and  ac- 
tivities—training, collection,  collection 
tuldng,  exploitation,  analysis,  and  distribu- 
tion. The  conferees  direct  that  the  Director 
of  the  Defense  Intelligence  Agency  retain 
and  exercise  his  current  functional  manage- 
ment reaponsibilities. 

The  conferees  believe  that  DIA  must  have 
ftall  knowledge  and  oversight  of  the  activi- 
ties of  GDIP  organizations  and  personnel. 
even  when  these  organizations  and  personnel 
are  supporting  their  military  Services.  The 
conferees  intend  the  budgetary  authority 
provided  to  the  DIA  Director  to  extend  to 
monitoring  all  aspects  of  the  budget  execu- 
tion {thaae,  including  approving  major  deci- 
sions and  recommending  transfers  of  funds 
during  the  year  of  execution. 

Section  931  would  strengthen  the  role  of  all 
the  DIA  functional  managers.  The  conferees 
believe  that  these  Individuals  should  partici- 
pate in  developing  and  approving  budgets, 
should  monitor  all  aspects  of  budget  execu- 
tion, regardless  of  the  nature  of  the  activity 
or  compartmentatlon,  and  should,  with  the 
approval  of  the  Director  of  DIA,  provide  di- 
rection and  tasking  on  major  substantive 
matters.  The  conferees  do  not  Intend  for  the 
terms  "supervision"  or  "monitoring"  In  this 
context  to  mean  day-to-day  operational  con- 
trol of  the  budget  execution  process. 

The  ODIP  budget  preparation  and  approval 
process  Is  dominated  by  a  separate  ODIP 
staff  element  within  DIA.  A  recent  DoD  In- 
spector (^neral  report  concluded  that  the 
DIA  functional  managers  had  too  little  au- 
thority and  that  this  deficiency  largely  re- 
sulted Crom  the  separation  and  Independence 
of  the  budget  process  from  the  line  manage- 
ment process. 

The  rationale  for  a  ODIP  budget  staff  sepa- 
rate firom  and  Independent  of  the  DIA  func- 
tional managers  was  that  a  separate  staff 
could  ensure  that  DIA  treated  Service  and 
comnutnd  interests  fairly.  The  conferees  ap- 
preciate tills  concern  but  note  that  no  such 
complaints  are  registered  about  the  National 
Security  Agency  (NSA),  even  though  that 
agency's  control  of  Service  and  command 


budgets  and  activities  is  significantly  great- 
er than  that  of  DIA.  Furthermore,  the  ad- 
verse effects  of  an  independent  ODIP  staff 
appear  to  outweigh  the  benefits.  The  con- 
ferees know  of  no  other  organization  In  DoD 
that  separates  management  i^m  budgeting. 
Having  a  separate  staff  corrodes  the  author- 
ity of  the  functional  managers  and  of  DIA  as 
a  whole.  It  is  inevitable  that  a  separate  staff 
will  acquire  unwarranted  Independent,  sub- 
stantive authority. 

The  conferees  agree  that  the  ODIP  budget 
process  should  be  changed.  Section  921  would 
Increase  the  authority  and  role  of  the  DIA 
functional  managers  in  the  budget  process. 
The  conferees  direct  the  DIA  Director  to  in- 
tegrate the  ODIP  budget  staff  function  into 
the  functional  management  structure.  In 
turn,  the  Director  must  ensure  that  the  DIA 
functional  managers  act  as  community  rep- 
resentatives and  not  as  defenders  of  DIA  pro- 
grams, activities,  and  Interests. 

Imagery  Management 

The  conferees  note  that  a  report  prepared 
for  the  DCI  on  Intelligence  reorganization  in 
May  1991  rejected  an  NSA  model  for  Imagery 
intelligence  and  recommended  Instead  that 
DoD  aggressively  Improve  management  of 
Imagery  exploitation  and  dissemination. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  914)  that  would  increase  the  au- 
thority of  DIA  as  the  Imagery  functional 
manager.  Currently  DIA  is  responsible  for 
functional  management  of  Imagery  within 
DoD,  although  Its  authority  over  tactical  In- 
telligence and  related  activities  (TIARA)  is 
limited.  The  conferees  agree  that  a  separate 
provision  is  not  necessary  due  to  the  in- 
creased authority  granted  to  DIA  generally 
by  section  921.  The  conferees  agree  that  DIA 
should  focus  on  personnel  and  training  poli- 
cies, and  the  development  and  enforcement 
of  standards  for  exploitation,  analysis,  and 
dissemination.  Section  921  is  not  Intended  to 
centralize  DoD  Imagery  processing,  exploi- 
tation, and  dissemination  activities  within 
DIA. 

Integration  of  DoD  Intelligence  Activitiea  and 
Programs 

The  Congress  has  for  several  years  urged 
the  DCI  and  the  Secretary  of  Defense  to  bet- 
ter integrate  the  budgets  and  activities  of  all 
the  national  foreign  Intelligence  program 
(NFIP)  components  and  the  Defense  Depart- 
ment's TIARA  programs.  The  newly  created 
Intelligence  Policy  Support  Oroup  (IPSO) 
could  be  a  useful  vehicle  for  the  Assistant 
Secretary  of  Defense  for  Command,  Control, 
Communications,  and  Intelligence  as  he  sub- 
mits recommendations  to  the  Secretary  on 
intelligence  budgets.  In  this  regard,  the  con- 
ferees understand  that  any  alterations  or  ad- 
justments in  the  budgets  of  the  DoD  NFIP 
components  that  may  be  recommended  to 
the  Secretary  of  Defense  shall  take  place 
only  after  the  budgets  have  been  prepared 
and  submitted  to  the  DCI  and  the  Secretary. 

Changes  in  DOD  Directives  and  Policy  Memo- 
raruta 

The  conferees  note  that  the  Secretary  of 
Defense  will  have  to  make  changes  to  DOD 
directives  and  memoranda  to  reflect  the 
changes  mandated  by  section  921.  All  such 
changes  should  be  made  within  60  days  after 
enactment  of  this  act.  The  conferees  request 
the  Secretary  to  provide  all  relevant  direc- 
tives to  the  congressional  defense  and  intel- 
ligence conunittees. 
Assistant  Deputy  Director  for  Operations 
In  its  report  (S.  Rept.  102-117)  accompany- 
ing S.  1S39,  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1992,  the  Senate  Select 


Committee  on  Intelligence  directs  the  cre- 
ation of  an  Assistant  Deputy  Director  for  Op- 
erations (ADDO)  for  Military  Support  within 
the  (7IA  to  be  filled  by  a  general  or  flag  offl- 
cer.  The  House  bill  contained  no  similiar 
provision. 

The  conferees  believe  that  creating  an 
ADDO  for  Military  Support  is  Justlfled.  Spe- 
clflcally,  there  is  a  need  to  Improve  clandes- 
tine Intelligence  collection  to  support  mili- 
tary operations;  to  improve  coordination  be- 
tween CIA  and  DoD  himmn  Intelligence;  to 
ensure  the  proper  relationship  between  civil- 
ian and  military  responsibilities  and  au- 
thorities; and  to  ensure  that  the  Secretary  of 
Defense  maintains  command  and  control  of 
operations  planned  or  undertaken  by  mili- 
tary personnel. 

"The  conferees,  however,  are  concerned 
about  the  role  of  a  senior  military  offlcer 
within  the  CIA  Directorate  of  Operations  and 
about  the  Involvement  of  military  offlcers  in 
clandestine  operations  that  are  conducted 
outside  the  chain  of  command  of  the  Depart- 
ment of  Defense.  The  conferees  do  not  intend 
that  this  offlcer  should  have  any  operational 
authority  over  clandestine  operations  or  cov- 
ert actions  undertaken  by  the  CIA.  Simi- 
larly, the  conferees  do  not  Intend  that  this 
offlce  shall  have  any  operational  line  respon- 
sibility for  clandestine  or  covert  operations 
undertaken  by  elements  of  the  Department 
of  Defense.  While  the  Director  of  Central  In- 
telligence has  a  coordination  role  in  the 
planning  and  execution  of  these  activities 
under  existing  policy,  the  conferees  believe 
and  direct  that  clandestine  Intelligence  ac- 
tivities should  continue  to  be  executed  by 
the  appropriate  DoD  component.  The  De- 
fense Intelligence  Agency  is  the  functional 
manager  for  all  DoD  human  Intelligence, 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  Defense. 
Consultation  on  the  nomination  of  DIA  and 
NSA  Directors  (sec.  922) 
A  report  prepared  for  the  Director  of 
Central  Intelligence  (DCI)  in  May  1991  rec- 
ommended that  the  Director's  ability  to 
manage  the  entire  national  foreign  intel- 
ligence program  be  Improved.  The  report 
specifically  recommended  that  the  DCI  have 
a  stronger  role  in  the  selection  of  the  Direc- 
tors of  the  NFIP  components  within  DoD. 
The  conferees  agree  with  this  reconunenda- 
tlon. 

Accordingly,  the  conferees  recommend  a 
provision  that  would  require  the  Secretary 
of  Defense  to  consult  with  the  DCI  regarding 
the  appointment  of  the  Directors  of  the  De- 
fense Intelligence  Agency  and  the  National 
Security  Agency. 
Joint  intelligence  center  (sec.  923) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  912)  that  would  direct  the  Sec- 
retary of  Defense  to  retain  the  Joint  Intel- 
ligence Center  (JIC)  that  was  created  in 
Washington  to  support  Operation  Desert 
Shield/Desert  Storm.  This  JIC  should  serve 
as  the  only  Intelligence  center  for  current 
Intelligence,  Indications  and  warning,  and, 
consistent  with  Its  wartime  responsibilities, 
collection  tasking  and  management  in  sup- 
port of  military  operations.  The  JIC  should 
be  managed  by  DIA  in  its  capacity  as  the  in- 
telligence arm  of  the  Chairman  of  the  Joint 
Chiete  of  Staff. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  requirement  to  main- 
tain a  "single  and  joint  Intelligence  center" 
to  a  requirement  to  consolidate  existing  sin- 
gle-Service current  intelligence  centers  into 
a  Joint  intelligence  center. 


The  conferees  intend  that  this  Joint  intel- 
ligence center  shall  have  access  to  all  rel- 
evant national  and  tactical  (operational)  in- 
telligence regardless  of  compartmentatlon. 
The  conferees  do  not  intend  to  force  DoD  to 
abolish  the  separate  operational  intelligence 
centers  (which  develop  or  track  order  of  bat- 
tle, force  movements,  data  bases,  and  in- 
depth  tactical  and  operational  analyses  as 
directed  under  the  delegated  production  pro- 
gram) that  support  the  combatant  com- 
mands and  the  JIC.  Indeed,  the  conferees  di- 
rect that  these  operational  intelligence  cen- 
ters respond  lUlly  to  the  combatant  com- 
mands and  the  JIC.  These  centers  shall  not 
duplicate  the  current  intelligence  functions 
of  the  JIC  or  the  functions  of  other  current 
intelligence  centers  that  will  be  phased  out 
as  a  result  of  section  923. 
Department  of  Defense  use  of  national  intel- 
ligence collection  systems  (sec.  924) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  913)  that  would  mandate  that  the 
Secretary  of  Defense,  and,  through  the  Sec- 
retary, the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  commanders  of  the  combatant 
conunands,  regularly  and  periodically  exer- 
cise the  use  of  national  Intelligence  collec- 
tion systems  and  associated  exploitation  or- 
ganizations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Chairman  of  the 
Joint  Chiefs  of  Staff  to  include  national  in- 
telligence collection  systems  and  exploi- 
tation organizations  in  joint  training  exer- 
cises and  submit  his  assessment  of  their  per- 
formance and  recommendations  for  any 
changes  needed  to  improve  their  perform- 
ance. 

The  conferees  note  that  a  report  prepared 
for  the  Director  of  Central  Intelligence  in 
May  1991  on  Intelligence  organization  and 
management  concluded  that  existing  ar- 
rangements for  transferring  control  over  na- 
tional Intelligence  systems  to  the  Depart- 
ment of  Defense  in  a  time  of  crisis  or  war 
need  to  be  updated  and  exercised.  The  con- 
ferees agree  with  this  recommendation. 

In  a  related  area,  the  conferees  agree  with 
the  projwsal  In  the  Senate  report  (S.  Rept. 
102-113)  for  the  CHialrman  of  the  Joint  Chiefs 
of  Staff  to  propose  explicit  combat  support 
roles  for  national  systems  program  offlces 
and  associated  exploitation  centers  and  to 
periodically  assess  the  readiness  of  these 
programs  and  exploitation  centers  to  support 
combat  operations. 

Finally,  the  conferees  agree  with  the  pro- 
posal in  the  Senate  report  to  authorize  addi- 
tional funds  for  fiscal  year  1992  for  Increased 
and  more  realistic  exercise  and  training  sup- 
port from  national  intelligence  collection 
systems  to  the  combatant  commands.  Addi- 
tional guidance  is  contained  in  the  classified 
annex  to  this  statement  of  the  managers. 

LBOISLATIVE  PROVISIONS  NOT  ADOPTED 

Joint  Requirements  Oversight  Council 

The  House  bill  contained  a  provision  (sec. 
901)  that  would  direct  the  Secretary  of  De- 
fense to  include  in  the  charter  of  the  Joint 
Requirements  Oversight  Council  (JROC)  mis- 
sions and  processes  that  would  bring  the 
JROC  charter  into  total  consonance  with  the 
provisions  of  the  Ooldwater-Nlchols  Depart- 
ment of  Defense  Reorganization  Act  of  1966 
(Public  Law  99-433). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note  that 
the  JROC  charter  Is  being  revised  to  address 
the  concerns  expressed  by  the  conferees  last 


year  and  reflected  in  the  House  provision. 
Further,  the  conferees  fully  expect  that 
these  specific  changes  In  the  JROC  charter 
will  emerge  intact  firom  the  Defense  Depart- 
ment's internal  coordination  process.  The 
conferees  once  again  commend  the  Depart- 
ment of  Defense  for  its  responsiveness  to 
congressional  concerns  and  hope  that  this  is 
the  last  year  that  this  matter  will  have  to  be 
addressed. 
Support  for  professional  military  education 

The  House  bill  contained  a  provision  (sec. 
911)  that  would  express  the  sense  of  the  Con- 
gress that  the  reductions  In  military  forces 
should  not  negate  the  actions  taken  by  the 
Department  of  Defense  In  response  to  the 
recommendations  of  the  report  of  the  Panel 
on  Military  Education.  The  provision  also 
contains  an  expression  of  congressional  pol- 
icy concerning  the  continuing  efforts  of  the 
Secretary  of  Defense  to  take  action  in  re- 
sponse to  the  Panel's  recommendations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Defense  acquisition  workforce  amendments 

The  Defense  Acquisition  Workforce  Im- 
provement Act,  which  was  contained  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510),  requires 
major  changes  in  the  organization  and  man- 
agement of  DoD  personnel  in  acquisition  po- 
sitions. In  addition,  the  legislation  author- 
izes important  new  benefits  for  the  acquisi- 
tion workforce.  These  benefits  Include  the 
authority  to  provide  special  pay  for  Individ- 
uals In  critical  positions,  use  of  student  loan 
repayments  as  a  recruitment  Incentive,  pay- 
ment for  training  leading  to  an  educational 
degree,  waiver  of  the  penalty  against  further 
government  service,  and  establishment  of  In- 
tern and  scholarship  programs.  The  legisla- 
tion, which  charted  an  ambitious  agenda,  as- 
signs responsibility  for  management  of  this 
program  to  the  Under  Secretary  of  Defense 
for  Acquisition. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  824)  that  would  amend  last  year's 
legislation  to  transfer  these  personnel  re- 
sponsibilities firom  the  Under  Secretary  of 
Defense  for  Acquisition  to  the  Assistant  Sec- 
retary (Force  Management  and  Personnel). 
The  Senate  provision  also  would  authorize 
the  Secretary  of  Defense,  if  he  deemed  it 
necessary,  to  postimne  the  effective  date  of 
various  requirements  established  in  last 
year's  laws  by  not  more  than  one  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that  to  date,  although 
there  has  been  pltuining  activity  at  the  staff 
level,  very  few  of  the  benefits  authorized  by 
last  year's  legislation  have  been  Imple- 
mented. The  conferees  are  particularly  con- 
cerned that  the  Department  is  not  focussing 
sufficient  attention  on  the  provisions  of  last 
year's  Act  that  provide  Incentives  for  the  ac- 
quisition workforce  In  order  to  make  it  a 
more  attractive  career  field. 

At  a  time  when  major  reductions  in  de- 
fense spending  and  force  structure  could 
have  an  adverse  effect  on  employee  morale, 
these  incentives  can  provide  an  Important 
means  of  attracting  and  retaining  a  high 
quality  acquisition  workforce.  The  conferees 
will  monitor  the  Department's  implementa- 
tion of  the  legislation  carefully,  and  will 
take  appropriate  legislative  action  next  year 
if  vigorous  steps  are  not  taken  to  Implement 
the  incentives  that  were  an  Integral  part  of 
last  year's  legislation. 
Vice  Chairman  of  the  Joint  Chiefs  of  Staff 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  make  the  Vice 


Chairman  a  fUlI  member  of  the  Joint  ChieCs 
of  Staff. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Joint  duty  credit  for  Operations  Desert  Storm 
and  Desert  Shield 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  require  the  Sec- 
retary of  Defense  to  grant  credit  for  a  lUll 
tour  of  duty  in  a  Joint  duty  assignment  for 
officers  who  have  served  in  the  Persian  Oulf 
combat  zone.  The  tour  of  duty  must  have 
provided  significant  experience  in  Joint  mat- 
ters or  involved  Crequent  professional  inter- 
action with  units  and  members  of  another 
armed  force  or  an  allied  armed  force. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Oversight  and  martagement  of  special  access 
programs 

The  Senate  amendment  contained  a  provi- 
sion (sec.  906)  that  would:  (1)  consolidate  spe- 
cial access  programs  under  the  Deputy  Sec- 
retary of  Defense,  (2)  require  Congress  to  be 
informed  of  the  initiation  of  a  special  access 
program  prior  to  expenditure  of  funds,  and 
(3)  establish  procedures  for  ensuring  avail- 
ability of  Information  about  the  program  to 
the  congressional  defense  committees. 

The  House  bill  contained  a  provision  (sec. 
124)  that  would  require  public  disclosure  of 
certain  information  Involving  total  program 
cost  and  major  schedule  milestones  for  a  spe- 
cial access  program  that  has  a  program  cost 
with  the  definition  of  a  major  defense  acqui- 
sition i>rogram. 

The  House  and  Senate  each  recede  on  their 
respective  provisions.  The  Deputy  Secretary  ' 
of  Defense  has  advised  the  conferees  that  the 
Department  is  consolidating  and  strengthen- 
ing its  management  of  si>eclal  access  pro- 
grams in  order  to  address  the  problems  dis- 
cussed in  the  Senate  and  House  reports  (S. 
Rept.  102-113  and  H.  Rept.  108-60).  In  addi- 
tion, he  lias  assured  the  conferees  that  he 
will  Improve  the  procedures  for  congres- 
sional access  to  special  access  information. 
In  view  of  these  actions  and  commitments, 
the  conferees  agree  that  legislative  action  on 
these  provisions  is  not  necessary  at  this 
time. 

TITLE  X-OBNERAL  PROVISIONS 

LBQISLATIVB  PROVISIONS 
LBOISLATIVE  PROVISIONS  ADOPTED 

Dote  for  transmittal  of  joint  outlay  report  (sec. 
1002) 

The  House  bill  (sec.  1002)  and  the  Senate 
amendment  (sec.  1102)  contained  similar  pro- 
visions that  would  change  the  date  of  the 
submission  of  the  annual  joint  report  by  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  concerning  na- 
tional defense  outlays  from  December  15  to 
the  date  on  which  the  President's  budget  is 
submitted. 

The  conferees  agree  to  this  provision  with 
a  technical  change. 

Foreign  national  employees  separation  pay  ac- 
count (sec.  1003) 

The  House  bill  contained  a  provision  (sec. 
1003)  that  would  establish  an  account  to  fi- 
nance the  obligations  of  the  United  States 
government  for  separation  pay  for  foreign 
national  employees  of  the  Department  of  De- 
fense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 
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RevMon  of  reporting  requirement  regarding  the 
effect  of  certain  payments  and  adfiutments 
on  the  federal  def\cit  (tec.  1004) 

The  Seiutto  amendment  contained  a  provi- 
sion (sec.  1108)  that  would  revise  the  report- 
ing reQulrement  In  section  1554  of  title  31, 
United  States  Code,  which  concerns  the  ef- 
fect on  the  deficit  of  outlays  from  accounts 
previously  known  as  "M  accounts." 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
CUusified  annex  (sec.  1005) 

There  Is  a  classified  annex  to  this  con- 
ference report.  The  olasslfled  annex  Is  Incor- 
porated by  reference  Into  this  act  and  has 
the  force  and  effect  of  law.  The  classified 
annex  Is  available  to  the  Senate  and  the 
House  of  Representatives  during  consider- 
ation of  this  conference  report,  and  will  be 
made  available  to  the  President  at  the  time 
of  presentment  of  this  legislation. 
Extension  of  authorization  for  aviation  depots 
and  naval  shipyards  to  engage  in  defense- 
related  production  and  services  (sec.  1011) 

The  House  bill  contained  a  provision  (sec. 
1033)  that  would  extend,  for  one  year,  until 
the  end  of  fiscal  year  1992,  the  authority  pro- 
vided by  section  1425  of  the  National  Defense 
Authorisation  Act  of  Fiscal  Year  1991  (Public 
Law  101-610).  for  naval  shipyards  and  Army, 
naval  and  Air  Force  aviation  depots  to  bid 
on  defense-related  production  and  services. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  315). 

The  Senate  recedes. 
Transfer  of  obsolete  aircraft  carrier  Oriskany 
(sec.  1012) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  nil)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  transfer  the  obsolete 
aircraft  carrier  U.S.S.  Oriskany  to  a  non- 
proflt  Japanese  organization,  the  Inter- 
national Information  Friendship  Foundation 
(HPP),  under  certain  conditions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  allow  the  transfer  of  the  vessel  to 
the  City  of  America,  subject  to  the  condi- 
tions contained  In  the  Senate  provision.  The 
conferees  understand  that  the  City  of  Amer- 
ica is  to  be  organized  under  United  States 
law  rather  than  Japanese  law. 
Transfer  of  obsolete  research  vessel  Gyre  (sec. 
1013) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  1112)  that  would  authorize  the  Sec- 


retary of  the  Navy  to  transfer  the  obsolete 
research  vessel  Oyre  to  the  Texas  Agricul- 
tural and  Mechanical  University  for  edu- 
cation and  research  purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Report  on  submarine  export  license  (sec.  1014) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  1131)  that  would  require  the  Sec- 
retary of  the  Navy  to  report  on  the  criteria 
to  be  used  in  deciding  about  potential  re- 
quests by  conwratlons  in  the  United  States 
for  a  license  to  import  for  further  assembly 
and  re-export  submarine  components  de- 
signed and  manufactured  abroad. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  understand  that  approval  for 
any  submarine  export  license  will  depend 
primarily  upon  the  recommendation  of  the 
Secretary  of  the  Navy.  The  conferees  agree 
to  a  provision  that  would  require  a  report  on 
matters  to  be  considered  and  criteria  to  be 
used  In  determining  whether  the  Secretary 
of  the  Navy  will  recommend  that  an  export 
license  be  issued. 
Fast  sealift  program  (sec.  1015) 

The  conferees  recommend  a  provision  that 
would  amend  section  1424  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510).  which  established  a  fast 
sealift  program.  The  amendment  would 
specify  that  vessels  constructed  under  the 
program  shall  Incorporate  propulsion  sys- 
tems, bridge  and  machinery  control  systems, 
and  interior  communications  equipment 
manufactured  In  the  United  States. 
Construction  of  vessels  vrith  national  defense 
features 

The  conferees  are  aware  of  an  innovative 
proposal  to  build  roll-on/roll-off  (RO/RO)  ves- 
sels for  the  car  carrying  trade  between  the 
United  States  and  Japan.  This  proposal 
would  involve  a  joint  venture  to  transfer 
shipbuilding  technology  from  Japanese  ship- 
yards to  U.S.  yards.  It  may  require  that  the 
U.S.  government  re-evaluate  the  decision  to 
terminate  the  construction  differential  sub- 
sidy (Cn)S)  program  that  was  previously 
funded  in  the  Maritime  Administration's 
budget.  This  (TDS  program  would  provide 
funds  to  Incorporate  defense  features  into 
these  RO/RO  vessels  that  would  make  them 
better  able  to  carry  military  equipment  in 
an  emergency. 

The  conferees  are  very  Interested  in  steps 
that  would  help  implement  the  intent  of  the 


National  Sealift  Policy  to  rely  as  much  as 
possible  on  the  private  sector  for  sealift  ca- 
pability. Ships  in  a  RO/RO  configuration 
proved  to  be  the  most  useful  vessels  that 
were  available  during  the  Persian  Gulf  war. 
Therefore,  the  conferees  direct  the  Secretary 
of  the  Navy  to  provide  an  analysis  of  this 
proposal  with  the  submission  of  the  next 
budget,  including  the  proposal's  costs  and 
benefits,  any  required  changes  in  law  or  reg- 
ulation required  to  Implement  it,  and  how 
the  Navy  would  propose  that  such  a  program 
be  administered. 

OverhatU  of  the  U.S.S.  John  F.  Kennedy  (CV- 
67)  (sec.  1016) 

The  Senate  amemdment  included  a  provi- 
sion (sec.  113)  that  would  authorize  the 
transfer  of  M05.0  million  appropriated  in  fis- 
cal year  1991  for  the  service  life  extension  of 
the  aircraft  carrier  U.S.S.  John  F.  Kennedy 
(CV-ffl)  to  the  sealift  progrram.  The  provision 
also  would  repeal  section  203  of  the  Dire 
Emergency  Supplemental  Appropriations  for 
Consequences  of  Oi>eration  Desert  Shield/ 
Desert  Storm,  Food  Stamps,  Unemployment 
Compensation  Administration,  Veterans 
Compensation  and  Pensions,  and  Other  Ur- 
gent Needs  Act  of  1991  (Public  Law  102-27) 
which  prohibited  the  use  of  appropriated 
funds  for  overhaul  of  the  Kennedy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Department  of  Defense  recently  an- 
nounced that  the  Kennedy  is  to  receive  a 
complex  overhaul  at  the  Philadelphia  Naval 
Shipyard  beginning  in  fiscal  year  1993.  The 
conferees  understand  that  the  estimated  cost 
of  the  overhaul  is  S491.3  million,  and  that  the 
current  fimdlng  plan  for  the  overhaul  is  as 
follows  (in  millions  of  dollars): 


rsaliKF— 

1990 
and 
prior 

1991 

1992 

1993 

Total 

OUUI 

0 

3.0 
(.4 

16.0 
35J 

3340 
33.6 

3S3.0 

OPN  ... 

61.0 

130.3 

Tatal 

61.0 

11.4 

SIJ 

367.6 

491 J 

The  conferees  also  understand  that  the 
Navy  proposes  to  use  the  remaining  S105.0 
million  of  service  life  extension  funds  to  off- 
set these  requirements  as  follows: 
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The  conferees  further  understand  that  the 
planned  work  package  for  the  overhaul  in- 
cludes approximately  823,000  mandays,  in- 
cluding approximately  652,000  mandays  for 
repair  and  approximately  171,000  mandays  for 
modernization.  The  overhaul  is  scheduled  to 
begin  in  September  1993  and  to  be  completed 
in  September  1996. 


The  conferees  recommend  a  provision  that 
would:  (1)  make  available  the  S105.0  million 
already  provided  for  the  service  life  exten- 
sion of  the  Kennedy  to  help  fund  the  overhaul 
announced  by  the  Department  of  Defense;  (2) 
require  the  Navy  to  conduct  a  complex  over- 
haul of  the  Kennedy  at  the  Philadelphia 
Naval  Shipyard;  (3)  establish  a  celling  on  the 
total  cost  of  the  overhaul  at  S491.3  million; 
and  (4)  repeal  section  203  of  Public  Law  10^ 
27. 

The  conferees  direct  the  Navy  to  proceed 
with  the  planning  and  long  leadtlme  procure- 
ment for  overhaul  of  the  Kennedy  at  the 
Philadelphia  Naval  Shipyard,  consistent 
with  the  recent  announcement  by  the  De- 
partment of  Defense.  The  conferees  intend 
the  Navy  to  manage  the  Kennedy  overhaul  to 


the  total  cost  and  schedule  as  described 
above,  without  increasing  or  decreasing  the 
total  planned  effort. 

The  conferees  understand  that  the  Navy 
must  obligate  some  fiscal  year  190Q  funds 
within  90  days  if  the  announced  schedule  is 
to  be  maintained.  The  conferees  direct  the 
Secretary  of  Defense  to  report  to  the  con- 
gressional defense  committees  within  60  days 
after  the  date  of  enactment  of  this  act  on  the 
obligation  plan  supporting  the  announced 
schedule  and  content  of  the  overhaul  of  the 
Kennedy,  including  $105.0  million  made  avail- 
able from  service  life  extension  funds,  $16.0 
million  authorized  under  the  Operation  and 
Maintenance,  Navy  account,  and  S12.3  mil- 
lion authorized  under  the  Other  Procure- 
ment, Navy  account. 


The  House  recedes  with  an  amendment. 

The  conferees  emphasize  that  their  agree- 
ment has  no  effect  on  the  implementation  of 
the  recommendations  of  the  Base  Closure 
Commission  as  they  affect  the  Philadelphia 
Naval  Shipyard. 

Inapplicability  to  inflatcU)le  boats  of  restriction 
on  construction  in  foreign  shipyards  (sec. 
1017) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  115)  that  would  specify  that  an  in- 
flatable boat  or  a  rigid  inflatable  boat  Is  not 
covered  by  the  "Buy  American"  restriction 
contained  in  section  7309  of  title  10.  United 
States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that 'section  7309  of  title  10,  United  States 
Code,  should  not  cover  Inflatable  boats  or 
rigid  inflaUble  boats.  However,  the  impor- 
tance of  the  U.S.  shipbuilding  Industry  Justl- 
fles  special  considerations  in  the  procure- 
ment of  these  boats.  In  particular,  the  con- 
ferees believe  that  the  Secretary  of  the  Navy 
should  (1)  evaluate  in  a  competitive  procure- 
ment all  appropriate  U.S. -made,  as  well  as 
foreign-made,  boats;  (2)  procure  foreign- 
made  boats  only  if  they  are  non-developmen- 
tal items;  and  (3)  procure  foreign-made  boats 
only  If  the  Secretary  determines  that  no 
U.S.  manufacturer  has  proposed  a  boat  that 
satisfies  the  military  or  schedule  require- 
ments of  the  procurement. 
Prohibition  relating  to  deactivation  of  Naval 
Reserve  helicopter  mine  countermeasures 
squadrons  (sec.  1021) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  1114)  that  would  prohibit  deactiva- 
tion of  naval  helicopter  mine  counter- 
measures  squadrons  HM-18  and  HM-19  as 
units  in  the  Naval  Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
Naval  reserve  study 

The  Navy  is  conducting  a  "Total  Force  Ap- 
praisal" that  will  review  the  alignment  of 
functions,  missions,  and  forces  between  the 
active  and  Reserve  components.  The  con- 
ferees welcome  this  study  and  look  forward 
to  receiving  the  results  of  its  analysis. 

The  conferees,  however,  are  concerned  that 
the  Navy  may  be  acting  to  eliminate  Reserve 
force  structure  before  the  overall  appraisal 
is  completed.  The  conferees,  therefore,  direct 
that  Reserve  force  structure  cuts  in  flscal 
year  1992  be  limited  to  those  units  that  are 
In  direct  support  of  or  augment  active  force 
units  that  are  being  disestablished. 

In  this  context,  the  conferees  note  two  spe- 
cific examples.  First,  elsewhere  in  this  act, 
the  conferees  reconmiend  a  specific  provision 
that  would  preclude  retiring  the  helicopter 
mine  countermeasures  squadrons.  Second, 
the  conferees  note  with  concern  proposed 
Navy  plans  to  disestablish  the  Reserve  anti- 
submarine warfare  helicopter  squadron 
(HSL-74)  that  would  support  the  frigates 
that  are  being  placed  in  the  Reserve  force 
structure  as  part  of  the  "Innovative  Reserve 
Concept."  Retaining  this  squadron  could  be 
Important  to  ensuring  that  the  frigates  are 
ready  to  go  to  sea  within  180  days  as  called 
for  in  this  concept.  Accordingly,  the  con- 
ferees direct  that  this  squadron  not  be  dis- 
established prior  to  receipt  of  the  "Total 
Force  Appraisal." 

Repeal  of  requirement  for  transfer  of  certain  air- 
craft to  Air  Force  reserve  components  (sec. 
1022) 

The  House  bill  contained  a  provision  (sec. 
121)  that  would  repeal  section  1436  of  the  Na- 


tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510)  that  requires 
the  Air  Force  to  transfer  aircraft  to  Air  Na- 
tional Ouard  and  Air  Force  Reserve  squad- 
rons. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  1116). 

The  House  recedes. 
Amending  requirement  to  transfer  tactical  airlift 
mission  (sec.  1023) 

Section  1438  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1901  (Public 
Law  101-510)  requires  the  Secretary  of  De- 
fense to  transfer  the  tactical  airlift  mission 
entirely  to  the  Air  National  Ouard  and  the 
Air  Force  Reserve. 

The  House  bill  contained  a  provision  (sec. 
122)  that  would  repeal  section  1438  of  Public 
Law  101-610. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  modify  section  1438  to  provide  for 
an  annual  waiver  so  long  as  the  Air  Force 
continues  to  modernize  its  tactical  airlift 
squadrons. 

Amending  requirement  to  replace  OV-1  and  OV- 
10  aircraft  with  A-10  aircraft  (sec.  1024) 

Section  1439  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510)  requires  the  Army  and  the  Ma- 
rine Corps  to  retire  obsolete  observation  air- 
craft, and  the  Air  Force  to  transfer  A-10  air- 
craft to  the  Army  and  the  Marine  Corpe  to  be 
modified  to  replace  the  retiring  aircraft  on  a 
one-for-one  basis. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1116)  that  would  delete  the  retire- 
ment and  transfer  provision  for  the  Marine 
Corpe  OV-10  aircraft. 

The  House  bill  contained  no  comparable 
provision. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  delete  any  retire- 
ment and  transfer  provision  as  it  relates  to 
the  Marine  Corpe  OV-10  aircraft.  The  con- 
ferees also  have  been  informed  by  the  Army 
and  the  Air  Force  that  the  Army  no  longer 
requires  observation  aircraft  in  light  of  the 
impending  fielding  of  the  Joint  surveillance 
and  target  attack  radar  (JSTARS)  aircraft. 
The  conferees  are  concerned  over  the  histori- 
cal reluctance  of  the  Air  Force  to  procure 
JSTARS  aircraft  to  meet  Army— and  by  log- 
ical implication,  Marine  Corps— require- 
ments. The  conferees  agree,  however,  that  it 
is  preferable  to  field  a  capable  system  like 
JSTARS  to  meet  the  ground  commanders' 
surveillance  requirements. 

Consequently,  the  conferees  recommend  a 
provision  that  would  amend  the  original 
transfer  requirement.  The  provision  would 
authorize  an  annual  waiver  of  the  transfer 
requirement  so  long  as  the  JSTARS  program 
stays  on  sehedule  and  is  procured  in  suffi- 
cient numbers  to  meet  the  warfightlng  re- 
quirements of  the  combatant  conmianders.  If 
the  JSTARS  requirements  cannot  be  met, 
the  conferees  believe  that  the  Army  should 
retain  organic  observation  aircraft  and  that 
the  A-10  aircraft  should  be  provided  for  that 
purpose. 

Sense  of  Congress  regarding  U.S.  commitment  to 
NATO  (sec.  1041) 

The  House  bill  contained  a  provision  (sec. 
1033)  that  would  express  the  sense  of  the  Con- 
gress that  the  United  States  should  reduce 
the  number  of  its  troops  permanently  sta- 
tioned in  Europe  to  less  than  10,000  by  flscal 
year  1995  and  organize  those  troops  to  facili- 
tate the  rapid  and  large-scale  reception  of 
U.S.  reinforcements  in  the  event  of  a  mili- 
tary necessity. 


The  Senate  amendment  contained  a  provi- 
sion (sec.  1135)  that  would  express  the  sense 
of  the  Congress  that  barring  unforeseen  de- 
velopments which  result  in  a  substantial  in- 
crease in  the  threat  to  our  national  security, 
the  United  States  should  plan  for  an  end 
strength  level  of  U.S.  troops  permanently  as- 
signed ashore  in  European  member  nations 
of  NATO  by  the  end  of  fiscal  year  1966  that 
should  not  exceed  approximately  100,000. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  barring  unforeseen 
developments  which  result  in  a  subetantial 
increase  in  the  threat  to  our  national  secu- 
rity, the  United  SUtes  should  plan  for  an 
end  strength  level  of  U.S.  troops  perma- 
nently assigned  ashore  in  European  member 
nations  of  NATO  by  the  end  of  fiscal  year 
1906  that  should  not  exceed  approximately 
100,000.  The  conferees  further  agree  that  a 
principal  function  of  these  troops  should  be 
to  facilitate  the  rapid  and  large-scale  recep- 
tion of  reinforcing  U.S.  troops  in  the  event  of 
a  military  necessity. 

Reduction  in  authorized  end  strength  for  the 
number  of  military  personnel  in  Europe  (sec. 
1042) 

The  Senate  bill  contained  a  provision  (sec. 
402)  that  would  lower  the  congressionally- 
mandated  European  troop  strength  (ET8) 
ceiling  to  235,700,  effective  September  30, 
1982.  The  provision  would  permit  the  Presi- 
dent to  waive  this  ceiling  if  he  certifies  to 
the  Congress  that  the  national  security  in- 
terests of  the  United  States  require  a  waiver, 
in  which  case  the  ETS  ceiling  would  revert 
to  the  current  level  of  261,855. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Strategic  framework  and  distribution  of  respon- 
sibilities for  the  security  of  Asia  and  the  Pa- 
cific (sec.  1043) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1127)  that  would  express  the  sense 
of  Congress  on  the  U.S.  military  presence  in 
Asia  and  the  Pacific.  The  provision  would 
also  require  the  President  to  submit  to  the 
Congress  a  report  on  the  strategic  posture 
and  military  force  structure  of  the  United 
States  in  Asia  and  the  Pacific. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
United  States  troops  in  Korea  (sec.  1044) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1144)  that  would  express  the  sense 
of  the  Senate  on  the  U.S.  military  presence 
in  the  Republic  of  Korea. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  iMXJvlsion  to  an  ex- 
pression of  the  sense  of  Congress. 
Burdensharing    contributions    by    Japan    and 
Korea  (sec.  1045) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1118)  that  would  authorize  the  Sec- 
retary of  Defense,  during  fiscal  years  1992 
and  1983,  to  accept  cash  contributions  from 
the  Republic  of  Korea  to  cover  the  costs  of 
DoD  local  national  employees  and  military 
construction  projects 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  (1)  authorize  the  Secretary  of 
Defense  to  accept  cash  contributions  from 
Japan  as  well  as  the  Republic  of  Korea;  (2) 
add  the  costs  of  DoD  supplies  and  services  to 
those  that  could  be  covered  by  the  cash  con- 
tributions; (3)  specifically  authorize  the  Sec- 
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retary  of  Defenm  or  the  Secretary  of  a  mili- 
tary department  to  use  the  cash  contribu- 
tions to  carry  oat  military  construction 
Iirojects;  and  (4)  modify  the  report  required 
firom  the  Secretary  of  Defense  to  make  It 
consistent  with  the  report  required  by  sec- 
Uon  23G0^b)  of  tlUe  10.  United  SUtes  Code. 
The  conferees  Intend  that  the  DoD  services 
that  may  be  covered  by  cash  contributions 
include  construction  planning,  deslgm,  and 
management  functions.  Also,  the  conferees 
expect  that  the  funds  received  from  Japan 
and  the  Republic  of  Korea  shall  be  used  to 
otbet  costs  that  would  otherwise  be  Incurred 
by  the  Defense  Department  to  meet  facility 
or  other  standards  that  apply  across  the 
military  Services.  The  conferees  do  not  in- 
tend that  these  funds  be  used  for  expendi- 
tures that  exceed  these  world-wide  standards 
or  that  cannot  be  fully  Justified  on  their 
merits  and  within  the  overall  funding  con- 
straints of  the  Services.  The  conferees  will 
use  this  criterion  to  evaluate  Service  ex- 
penditure proposals  and  reports. 
Defense  coat-sharing  (sec.  1046) 

The  House  bill  contained  a  provision  (sec. 
1084)  that  would  require  (a)  consultations  to 
seek  to  achieve,  within  six  months,  equitable 
cost-sharing  agreements  with  all  nations 
with  which  the  United  States  has  a  defense 
agreement;  (b)  a  report  from  the  President 
every  six  months  on  progress  In  those  con- 
sultations; and  (c)  a  report  from  the  Sec- 
retary of  Defense  every  six  months  contain- 
ing an  accounting  of  the  contributions  made 
pursuant  to  such  cost-sharing  agreements. 

The  Senate  bill  contained  a  provision  (sec. 
1129)  that  would  (a)  require  consultations  to 
seek  to  achieve,  within  one  year,  equitable 
cost-sharing  agreements  with  all  nations  in 
which  the  United  States  has  permanently 
stationed  combat  units;  (b)  provide  excep- 
tions trom  that  requirement  for  those  coun- 
tries that  receive  from  the  United  States 
Foreign  Military  Financing  (FMF)  assist- 
ance or  Economic  Support  Fund  (ESF)  as- 
sistance; and  (c)  require  that  Information  on 
progress  in  the  consultations  and  the  ac- 
counting of  contributions  made  pursuant  to 
such  cost-sharing  agreements  be  included  in 
the  annual  Report  on  Allied  Contributions  to 
the  Common  Defense  (required  by  section  1003 
of  the  Department  of  Defense  Authorization 
Act  for  Fiscal  Year  1965  by  March  1  of  each 
year). 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  (a)  equitable  cost- 
sharing  agreements  are  to  be  sought  with 
each  member  of  the  North  Atlantic  Treaty 
Organization  (NATO)  and  each  nation  in 
which  the  United  States  has  permanently 
stationed  combat  units  or  equipment;  (b) 
countries  that  receive  FMF  or  ESF  assist- 
ance from  the  United  States  will  be  exempt- 
ed firom  this  requirement;  and  (c)  the  report- 
ing required  by  this  provision  will  be  in- 
cluded in  the  annual  Report  on  Allied  Con- 
tributions to  the  Common  Defense. 

The  conferees  further  agree  that  (a)  noth- 
ing in  this  provision  precludes  consultations 
on  equitable  defense  cost-sharing  agree- 
ments with  nations  with  which  such  con- 
sultations are  not  required  by  this  provision; 
and  (b)  the  annual  Import  on  Allied  Contribu- 
tions to  the  Common  Defense  will  have  to  be 
significantly  reshaped  and  reoriented  to  in- 
clude the  information  required  by  this  provi- 
sion and  to  reflect  revolutionary  changes  in 
the  global  security  environment.  As  a  result, 
this  annual  report  will  be  more  comprehen- 
sive and  will  shift  firom  a  focus  on  security 
requirements  within  Europe  to  an  assess- 
ment of  how  equitably  the  responsibilities 
for  global  security  and  stability  are  being 


shared.  The  report  will  serve  as  the  basis  of 
congressional  review  and  decisions  on  the  ad- 
ditional steps  that  should  be  taken  in  the  f\i- 
ture  on  defense  cost-sharing. 

Treatment  and  avaUabUitj/  of  contributions  of 
friendly  foreign  countries  and  NATO  for  co- 
operative defense  projects  (sec.  1047) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1117)  that  would  authorize  allied 
funds  contributed  to  cooperative  defense 
projects  to  be  credited  to  Defense  Depart- 
ment appropriation  accounts.  These  fUnds 
would  then  be  obligated  to  cover  only  project 
costs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Expansion  of  authority  for  the  Navy  to  provide 
supplies  and  services  to  foreign  countries 
(sec.  1043) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1119)  that  would  authorize  the 
Navy  to  extend  routine  port  and  airport 
services  on  a  reciprocal  basis  to  the  naval 
ships  and  military  aircraft  of  countries  other 
than  allied  or  friendly  countries,  such  as  the 
Soviet  Union. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  authority  for  transfer  of  excess  de- 
fense equipment  to  certain   nations  (sec. 
1049) 

The  Senate  aunendment  contained  a  provi- 
sion (sec.  1120)  that  would  make  permanent 
the  authority  of  the  President  to  transfer  ex- 
cess defense  articles  free  of  charge  to  certain 
countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  (1)  extend  the  President's  author- 
ity through  fiscal  year  1996,  and  (2)  specify 
that  the  provision  will  not  take  effect  if  the 
same  extension  is  enacted  as  a  provision  of 
the  International  Cooperation  Act  of  1991  be- 
fore this  Act  is  enacted. 

Authority  of  Secretary  of  Defense  in  connection 
with  cooperative  agreements  on  air  defense 
in  Italy  (sec.  1050) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1121)  that  would  authorize  the  Sec- 
retary of  Defense  to  carry  out  the  1988  air  de- 
fense agreement  with  Italy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
NATO  AW  ACS  program  (sec.  1051) 

In  1978,  legislation  was  enacted  into  law  to 
authorize  the  Secretary  of  Defense  to  waive 
certain  costs  and  charges  in  the  implementa- 
tion of  the  NATO  agreement  to  procure  18  E- 
3A  AWACS  aircraft.  The  legislation  was  sub- 
sequently broadened  in  1989  to  include  fol- 
low-on support  agreements  for  the  program. 

On  December  7,  1990,  NATO  concluded  an 
addendum  to  the  original  agreement  which 
sets  forth  the  terms  under  which  the  NATO 
AWACS  fleet  will  be  modernized.  The  con- 
ferees recommend  a  provision  that  would 
amend  the  authority  contained  in  section 
2350e  of  title  10,  United  States  Code,  to  cover 
this  most  recent  addition  to  the  NATO 
AWACS  agreement.  The  provision  would  also 
extend  the  authority  for  two  more  years 
until  the  end  of  fiscal  year  1993. 
Training  of  special  operaHoru  forces  vrith 
friendly  foreign  forces  (sec.  1052) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1122)  that  would  clarify  the  author- 
ity of  the  U.S.  Special  Operations  Conunand 


and  other  combatant  commands  to  use  oper- 
ation and  maintenance  funds  for  overseas  de- 
ployments in  which  special  operations  forces 
train  and  train  with  the  armed  forces  of 
fMendly  foreign  countries.  The  provision 
would  also  authorize  the  combatant  com- 
mands to  pay  the  incremental  expenses  that 
fMendly  developing  countries  would  Incur  as 
the  direct  result  of  training  with  U.S.  forces. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  submit  an  annual  report  on  the  use  of 
funds  appropriated  pursuant  to  this  provi- 
sion. The  conferees  direct  the  Secretary  of 
Defense  to  submit  the  report  to  the  Armed 
Services  and  Foreign  Relations  Committees 
of  the  Senate  and  the  Armed  Services  and 
Foreign  Affairs  Committees  of  the  House  of 
Representatives. 
Foreign  comparative  testing  (sec.  1053) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1124)  that  would  enable  "friendly 
foreign  countries"  to  continue  to  participate 
in  the  DOD  Foreign  Comparative  Testing 
program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  a  technical  change  in  the 
Senate  provision. 

Limitation  on  the  costs  to  the  United  States  for 
payments  to  foreign  nationals  employed  at 
military  installations  outside  the  United 
States  (sec.  1054) 
The  House  bill  contained  a  provision  (sec. 
1036)  that  would  establish  end  strength  ceil- 
ings for  fiscal  years  1992,  1998,  and  1994  on  the 
number  of  employment  positions  at  U.S. 
military  installations  outside  the  U.S.  that 
may  be  filled  by  foreign  nationals  who  are 
employed  pursuant  to  an  indirect-hire  civil- 
Ian  personnel  agreement  and  are  paid  by  the 
U.S.  This  provision  would  also  express  the 
sense  of  Congress  that,  beginning  with  fiscal 
year  1995.  the  President  should  achieve  re- 
ductions (below  fiscal  year  1994  levels)  in  the 
cost  to  the  United  States  of  salaries  and 
other  remuneration  of  foreign  nationals  em- 
ployed at  United  States  military  installa- 
tions located  outside  the  United  States 
through  agreements  under  which  the  host 
countries  assume  a  greater  share  of  these 
costs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  end  strengths  for  fiscal 
years  1992  and  1993  on  foreign  nationals  who 
are  employed  pursuant  to  an  indirect-hire  ci- 
vilian personnel  agreement  and  are  paid  by 
the  U.S.  that  are  5.000  and  15,000,  respec- 
tively, below  the  levels  contained  in  the 
amended  budget  request.  The  conference  pro- 
vision would  also  authorize  the  Secretary  of 
Defense  to  waive  the  end  strengths  in  this 
provision  if  the  Secretary  determines  that 
the  national  security  interests  of  the  United 
States  require  such  action.  Finally,  the  con- 
ference provision  would  express  the  sense  of 
Congress  that,  beginning  with  fiscal  year 
1994,  the  President  should  achieve  reductions 
(below  fiscal  year  1993  levels)  in  the  cost  to 
the  United  States  of  salaries  and  other  remu- 
neration of  foreign  nationals  employed  at 
United  States  military  Installations  located 
outside  the  United  States  through  agree- 
ments under  which  the  host  countries  as- 
sume a  greater  share  of  these  costs. 
Technical  and  clarifying  amendments  (sees. 
1061-1063) 
The  House  bill  contained  a  provision  (sec. 
1031)  that  would  codify  and  clarify  certain 
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provisions  of  law  and  t>rovlde  certain  tech- 
nical amendments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
■Sense  of  Congress  relating  to  the  contributions 
to  Operation  Desert  Storm  made  by  the  de- 
fense-related industries  of  the  United  States 
(sec.  1071) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1124)  that  would  express  the  sense 
of  Congress  that  the  defense-related  indus- 
tries of  the  United  States,  and  the  men  and 
women  who  work  for  such  industries,  deserve 
the  gratitude  and  appreciation  of  the  Con- 
gress and  the  United  States  for  the  design 
and  production  of  the  technologically-ad- 
vanced weapons  that  ensured  victory  by  the 
United  States  and  Its  international  coalition 
allies  in  Operation  Desert  Storm;  that  future 
decisions  relating  to  the  national  security  of 
the  United  States  must  take  into  account 
the  need  to  maintain  strong  defense-related 
industries  in  the  United  States;  and  that  it  is 
vitally  Important  to  the  United  States  that 
the  defense-related  industries  of  the  United 
States  be  caiiable  of  responding  to  the  na- 
tional security  requirements  of  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  report  (H.  Rept.  103-60),  how- 
ever, did  express  appreciation  to  the  compa- 
nies and  workers  who  contributed  to  produc- 
ing the  high  technology  weaponry  that 
helped  secure  the  victory  in  the  Persian 
Qulf. 

The  House  recedes  with  an  amendment. 
Sense  of  Congress  relating  to  cooperation  be- 
tween  the  military   departments  and  Big 
Brothers  and  Big  Sisters  organizations  (sec. 
1072) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1126)  that  would  express  the  sense 
of  (k)ngress  that  the  military  departments 
should  cooperate  with  the  Big  Brothers  and 
Big  Sisters  organizations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Commendation  of  the  military  colleges  for  their 
contributions  to  training  the  citizen-soldiers 
(sec.  1073) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1132)  that  would  recognize  and 
commend  military  colleges  for  the  unique 
contributions  they  have  made  and  continue 
to  make,  and  urges  citizens  of  the  United 
States  to  supi»rt  the  concept  of  the  citizen- 
soldier  to  which  these  colleges  are  dedicated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  relating  to  the  chemical  de- 
contamination   training   facility    at    Fort 
McClellan,  Alabama  (sec.  1074) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1137)  that  would  express  the  sense 
of  Congress  that  the  necessity  for  an  effec- 
tive live  chemical  agent  training  facility  re- 
quires that  the  Chemical  Decontamination 
Training  Facility  and  the  Army  Chemical 
School  be  continued  in  operation  at  Fort 
McClellan.  Alabama,  unless  a  new  facility 
for  conducting  combat  training  with  live 
chemical  agents  is  constructed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Policy  regarding  contracting  u)ith  foreign  firms 
that  participate  in  the  secondary  Arab  boy- 
cott (sec.  1075) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1138)  that  would  express  the  sense 
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of  the  Congress  that  no  Department  of  De- 
fense prime  contract  should  be  awarded  to  a 
foreign  person  unless  that  person  certifies 
that  it  does  not  comply  with  the  secondary 
Arab  boycott  of  Israel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  concerning  issuance  of  com- 
memorative card  for  Operation  Desert  Storm 
service  members  (sec.  1076) 

The  House  bill  contained  a  provision  (sec. 
1037)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  shall 
issue  a  special  commemorative  card  to  each 
member  of  the  Armed  Forces  who  served  in 
the  Persian  Oulf  theater  of  operations  in 
connection  with  the  Persian  Gulf  conflict  or 
who,  as  a  member  of  a  reserve  component  or 
a  retired  member,  was  ordered  to  active  duty 
in  connection  with  the  Persian  Gulf  conflict. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Survivor  notification  and  assistance;  access  to 
military  records  of  service  members  dying  on 
active  duty  (sec.  1081) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  514)  that  would  require  the  Sec- 
retary of  Defense  to  respond  promptly  to  re- 
quests by  the  family  or  legal  representatives 
of  deceased  service  members  for  relevant 
records.  Including  autopsy  reports  and  re- 
ports of  investigations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  review  existing  casualty  notification  and 
assistance  policies  and  provide  a  report  on 
the  results  of  the  review  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives.  The  conferees  an- 
ticipate that  the  review  process  within  the 
Department  of  Defense  should  result  in  sig- 
nificant improvements  in  providing  appro- 
priate information  to  fkmily  members.  If 
such  improvements  are  not  made,  legislative 
action  will  be  necessary. 
Disclosure  of  information  on  prisoners  of  war  or 
missing  in  action  personnel  (sec.  1082) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1130)  that  would  require  the  release 
of  records  or  other  information  pertaining  to 
any  U.S.  personnel  classified  as  prisoners  of 
war  or  missing  in  action,  subject  to  certain 
limitations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  focus  the  responsibility  for  mak- 
ing such  records  and  other  Information 
available  to  the  public  on  the  Secretary  of 
Defense  in  recognition  of  the  fact  that  the 
Defense  Intelligence  Agency  (DIA)  is  the  re- 
pository of  virtually  all  such  information; 
limit  the  applicability  of  the  provision  to 
the  Vietnam  War;  broaden  the  reach  to  all 
persons  who  were  ever  classified  as  a  pris- 
oner of  war  or  missing  In  action;  specify  that 
the  records  and  other  information  shall  be 
available  for  review  and  photocopying  in  a 
library-like  location  in  the  National  Capital 
region;  delete  the  requirement  for  the  publi- 
cation of  a  list  of  U.S.  personnel  classified  as 
POW,  MLA,  or  killed  in  action  since  1940;  and 
clarify  the  review  and  consent  requirements. 
The  conferees  note  that  a  large  amount  of 
material  is  in  the  hands  of  DIA  but  envision 
expeditious  action  by  the  DIA  on  this  ex- 
tremely important  task.  The  conferees  ex- 
pect that  the  closest  living  relatives  will  be 
requested  to  consent  not  only  to  the  release 


of  existing  but  also  future  information  that 
is  obtained  by  the  federal  government  and 
that  normal  photocopying  fees  and  normal 
waivers  of  such  fees  shall  apply.  The  con- 
ferees also  note  that  in  some  instances,  fam- 
ily members  have  disputed  the  Identification 
of  the  remains  of  a  Vietnam-era  POW/MIA. 
For  purposes  of  this  provision,  the  conferees 
expect  the  Secretary  of  Defense  to  treat  such 
a  case  as  one  in  which  the  remains  have  not 
been  returned  to  U.S.  control. 
Support  center  for  families  of  prisoners  of  war 
and  persons  missing  in  action  (sec.  1083) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1136)  that  would  authorize  the  es- 
tablishment in  the  Executive  Office  of  the 
White  House  of  a  family  support  center  to  fa- 
cilitate contact  with  departments  and  agen- 
cies of  the  federal  government  for  families  of 
prisoners  of  war  (POWs)  and  persons  missing 
in  action  (MIAs)  in  Southeast  Asia.  The  cen- 
ter would  also  act  as  a  clearinghouse  for  doc- 
uments and  materials  relating  to  POWs  and 
MIAs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  location  of  the  family 
support  center  to  the  Department  of  Defense 
and  would  delete  the  clearinghouse  function 
of  the  center.  The  conferees  note  that  this 
provision  complements  the  provisions  of  an- 
other section  concerning  the  disclosure  of  in- 
formation regarding  POWs  and  MIAs.  The 
conferees  believe  that  the  Department  of  De- 
fense is  best  equipped  and  has  the  highest  in- 
centive to  respond  to  the  needs  of  the  taxoi- 
lies  of  such  personnel. 

Requirement  to  display  POW/MIA  flag  on  Fed- 
eral buildings  and  Vietnam  Memorial  (sec. 
1084) 

The  Senate  amendment  contained  provi- 
sions (sees.  1140-1142)  that  would  provide  that 
the  POW/MIA  flag  shall  be  displayed  on  or  in 
the  immediate  vicinity  of  all  federal  build- 
ings and  at  the  National  Vietnam  Veterans 
Memorial  until  such  time  as  the  fullest  pos- 
sible accounting  has  been  made  of  all  mem- 
bers of  the  armed  forces  of  the  United  States 
and  civilians  who  are  known  to  have  become 
prisoners  of  war  or  who  are  missing  In  action 
in  Southeast  Asia.  The  Administrator  of 
General  Services,  in  consultation  with  the 
heads  of  other  Executive  departments  and 
agencies,  would  determine  the  federal  build- 
ings at  which  the  POW/MIA  flag  would  be 
displayed  and  the  manner  in  which  it  should 
be  displayed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  National  League  of 
Families'  POW/MIA  flag  to  be  displayed  at 
each  national  cemetery  and  at  the  Vietnam 
Veterans  Memorial  on  Memorial  Day.  Veter- 
ans Day,  and  on  any  day  designated  by  law 
as  National  POW/MIA  Recognition  Day,  and 
at  certain  federal  buildings  on  any  day  des- 
ignated by  law  as  National  POW/MIA  Rec- 
ognition Day.  The  POW/MIA  flag  would  be 
flown  at  these  locations  on  the  days  indi- 
cated until  such  time  as  the  President  deter- 
mines that  the  fullest  possible  accounting 
has  been  made  of  all  members  of  the  armed 
forces  of  the  United  States  and  civilian  em- 
ployees of  the  United  States  who  have  been 
identified  as  prisoners  of  war  or  missing  in 
action  in  Southeast  Asia. 
Overseas  Workload  Program  (sec.  1085) 

The  House  bill  contained  a  provision  (sec. 
802)  that  would  extend  through  fiscal  year 
1992  legislation  (section  1466  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
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1991    (Public    Law    101-510))   ^verning    the  with  respect  to  detection  and  monitoring  to  The  Senate  amendment  contained  no  slml- 

Oveneaa  Workload  Program.  the  needs  of  the  law  enforcement  community  lar  provision. 

The  Senate  amendment  contained  no  slmi-  should  ensure  that  the  Defense  Department's  xho  Senate  recedes 

lar  provision.  detection  and  monitoring  activities  will  be 

The  Senate  recedes.  more  responsive  to  intelligence  queuing  and  Remote  maintenance  allowance  for  certain  civil- 
Technical  data  packages  for  large-caliber  can-  combined   planning  with   law   enforcement  'aw  employees  of  the  Federal  Government 
non  (tec.  1096)  agencies.  Nevertheless,  questions  remain  and  assigned  to  Johnston  Island  (sec.  1092) 

The  Senate  amendment  contained  a  provl-  5^^  conferees  direct  the  Secretary  of  Defense  ^he  Senate  amendment  contained  a  provi- 
sion (sec.  1123)  that  would  add  "friendly  for-  5°  submit  a  report  to  the  congressional  de-  gion  (sec.  622)  that  would  amend  chapter  59  of 
eign  countries"  to  the  NATO  and  major  non-  '«°se  committees  within  90  days  after  the  en-  yye  5,  United  States  code,  to  authorize  a  re- 
Nato  allies  to  which  the  Secretary  of  the  actment  of  this  act  on  the  potential  for  com-  mote  maintenance  allowance  for  civilian  em- 
Army  may  transfer,  under  certain  condl-  blnlng  the  headquarters  of  the  three  counter-  pioyees  of  the  United  States  assigned  to 
Uons,  technical  data  packages  for  large  call-  °^^  J°*?'^  ^  forces  and  the  desirability  of  Johnston  Island  equal  to  that  authorized  an 
ber  cannon.  °v'^«°^  the   combined  headquarters  at  employee  in  a  foreign  area  under  section 

The  House  bill  contoined  no  similar  provl-  '°®  E'  ^^^  Intelligence  Center  or  other  law  5924(8)  of  title  5,  United  Stotes  Code, 

alon  enforcement  centers.  __     ,,          ^,,, 

T?ie  House  recedes.  The  conferees  are  also  aware  of  the  Gulf  ^,^«  H""^*®  *""  contained  no  similar  provi- 

Emeramai  diri-rt  inaru,  for  <mnii  huMnPoi  rnn  States  counter-drug  Initiative  and  believe  its  __■ 

^c^l^^Sl  Sr^iuS  SrZyZ-  I"r-  »«  ^^r^^^r  T!'?  '^^  congressional  JJe  House  recedes  with  a  technical  amend- 

■     fected  by  troop  deployments  during  the  Per-  1°^°!  ™?,^'^i°f  ^^  Defense  Department's  ment. 

Stan  Gulf  conflict  (sec.  1087)  counter-drug  efforts   Due  to  the  innovat  ve  Extension  of  foreign  post  differentials  to  certain 

The  House  bill  contained  a  provision  (sec.  ^?a«Lshlp  bl?wierthe*°staS  ?3Jed  In  ^"^^"i,"^^  ""^  '"^  '"  connection 

l«2)^t  would  transfer  ,15.0  million  from  KStSj  tWs  proVS,  theTonSs  Jr^^  '"'"  °^''«"''  '''^  ^'°""  ^»«=-  '""'^ 

the  Department  of  Defense   to   the   Small  fun  funding  of  the  Initiative.  The  Senate  amendment  contained  a  provi- 

Buslness  Administration  for  loans  to  small  ^       interdiction  and  Counter-Drua  Activities  ^^°^  '^^^-  ®")  ^^^  would  provide  for  the  ret- 

buslnesses  that  sustained  economic  injury  ""^  ^Stton  and  Mat^te^nL  roactive  payment  of  a  foreign  post  dlfferen- 

due  to  troop  deploymenta  in  support  of  the  "'^           " '"  ""*"'«'«»"«  y^j  ^  certain  federal  employees  who  served 

Persian  Gulf  conflict.  tin  thoosuids  of  dollars]  qu  temporary  duty  in  connection  with  Oper- 

The  Senate  amendment  contained  no  slmi-  Fiscal  year  1992  Drug  Interdiction  ation  Desert  Storm  in  the  Persian  Gulf  con- 

lar  provision.  and     Countor-Drug     Activities  nict. 

an!?ndm?n'^'*    ""'"    "*'"    "    "'^''''^    Re^fu^tl^nr"' '''^■'^  ,^«  «--  »>♦"  -"^'-'^  -  «'-»-  ^^- 

The  conference  agreement  would  provide  Project   4420   AFOSI   drug   en-  ^  ^"      « 

J30.0  million  for  this  program.                                     forcement  (1.940)  The    House    recedes    with    a    clarifying 

Additional  DoD  support  for  counter-drug  activi-        ^  (procurement) :.             (350)  amendment. 

ties  (sec  1088)                                                      Demand  reduction  (10,800)  Provisional  supervised  employment  of  Federal 

The  Senate  amendment  contained  a  provl-        ^^^^"^  ^3^  chUd  care  services  personnel  (sec.  1094) 

Hon  (sec.  906)  that  would  extend  the  terms  of           Total  reductions  (53,000)  The  conferees  have  been  advised  by  the  De- 

aection  1004(a)  of  the  National  Defense  Au-  =  partment  of  Defense  of  administrative  dif- 

thorl2ation  Act  for  Fiscal  Year  1991  (Public  Increases:  ficulties  that  It  has  encountered  in  comply- 

Law  101-610)  for  two  additional  years  and  Project  9490  contraband  detec-  1°^  with  section  231  of  the  Crime  Control  Act 

would  provide  MO.O  million  for  support  to  the  tlon/cargo    container    Inspec-  °f  ^^^  ^^  U.S.C.  13041).  Section  231  requires 

counter-drug    activities    of    federal,    state.           tion  technology  (RDT&E) 2,580  federal  and  state  criminal  history  checks  for 

local  and  foreign  law  enforcement  agencies.  Project  5201/5202  drug  enforce-              '  newly  hired  child  care  services  personnel. 

The  provision  also  would  make  certain  ad-  ment         telecommunications  The  difficulties  Involve  the  length  of  time 

Justmente    to    the    Department's    detailed           support  (C31  Network)  10.000  '^a'  ^'  takes  for  these  checks  and  the  rel- 

budget  Justification  document,  both  for  the        Project  4499  Civil  Air  Patrol 500  atlvely  high  turnover  of  child  care  services 

Operations  and  Maintenance  and  the  Tac-  Additional  support  to  law  en-  personnel. 

tical  Intelligence  and  Related  Activities  ac-           forcement  40.000  According  to  the  Department,  child  care 

counta.  Finally,  the  provision  would  amend  programs  and  services  would  be  severely  cur- 
section  124  of  title  10.  United  States  Code,  to           Total  increases  53,090  tailed  because  of  employment  gaps  between 

make  clear  that  the  Department's  lead  role  Technical  revision  to  the  charter  of  the  Barry  the  time  an  employee  leaves  and  a  replace- 
In  the  detection  and  monitoring  of  the  aerial  Goldwater  Scholarship  and  Excellence  in  ment  is  cleared  for  hire.  This  situation  could 
and  maritime  transit  of  Illegal  drugs  into  Education  Program  (sec.  1089)  result  in  the  unintended  effect  of  putting 
the  United  States  would  be  carried  out  in  The  House  bill  contained  a  provision  (sec.  children  at  greater  risk  by  forcing  them  into 
support  of  law  enforcement  agencies.  1038)  that  would  make  technical  changes  re-  unsupervised    settings.    In    addressing    this 

The  House  bill  also  provided  $40.0  million  latlng  to  compensation  of  the  board  mem-  Issue,  the  conferees  found  that  similar  prob- 

for  support  to  the  counter-drug  activities  of  bers  of  the  Barry  Goldwater  Scholarship  and  lems  would  arise  In  other  federal  child  care 

law  enforcement  agencies,  reduced  funding  Excellence  in  Education  Program.  facilities. 

by  approximately  J25.0  million,  and  made  The  Senate  amendment  contained  no  slmi-  In  view  of  this  situation,  the  conferees  rec- 

oertaln  adjustments  to  the  Department's  de-  lar  provision.  ommend  a  provision  that  would  allow  the 

toiled  budget  justification  document.  The  Senate  recedes.  provisional  supervised  employment  of  fed- 

The   House  recedes  with   an  amendment  Protection  of  keys  and  keyways  used  in  security  eral  child  care  services  personnel  prior  to 

that  would  make  certain  adjustmente  to  the  applications  by  the  Department  of  Defense  completion  of  a  criminal  history  check.  Per- 

counter-drug  accounto  as  reflected  in  the  fol-  (g^c.  1090)  sonnel  hired  under  this  provision  would  be 

lowing  table  and  in  the  classified  annex  to  amendment  contained  a  nrovl  "°'*«''  '^«  <^*™'=^'  "ne-of-slght  supervision  of 

this  statement  of  the  managers.  The  con-  ^ne  senate  amenoment  contained  a  provl-  cleared  emnlovees 

ferees  expect  prior  notification  to  the  Armed  «1°°  ?^*=.V,28)  which  would  make  it  a  crime  ^^coSer^es  stress  that  this  is  a  facllltat- 

o^'Se^Lrterd^The^iSd^^Xi^a^  SrS^ToKSS  JeYXS  es^ "  inr^/o^^S^ 

|r?i^gnTf  fs^Sm^St^^^^^^  ^^Z^^  ^^-.e  House  bill  contained  no  similar  provl-  -|^-e^^^  '^la'^L^TJ^Z^V^^^^.^^ 

BepresentaUves  of  activities  conductad  pur-  '^^e  House  recedes  child  care  services  personnel, 

suant  to  subsections  (b)  (3),  (4),  and  (5)  of  sec-  ^ "®  nouse  receaes.  »~ 

tion  1004.  as  amended  by  this  provision,  as  it  Administration  of  military  Selective  Service  Sys-  i^<^  o^nd  the  requirements  of  Resolution  687 

relates  to  support  to  foreign  law  enforce-  tem  (sec.  1091)  (sec.  1095) 

ment  agencies.  The  House  bill  contained  a  provision  (sec.  The  Senato  amendment  contained  a  provi- 

The  conferees  are  aware  of  a  report  by  the  507)  that  would  make  two  minor  changes  to  sion  (sec.  1134)  that  would  enumerate  con- 

DoD  Inspector  General  that  questions  var-  the  administration  of  the  Selective  Service  gresslonal  findings  concerning  Iraq's  failure 

lous  aspects  of  Joint  Task  Force  5  ( JTF5):  ita  System.  First,  no  stafe  director  of  the  Selec-  to   comply   with   United   Nations   Security 

location,  manning,  separate  existence,  and  tive  Service  system  would  be  permitted  to  Council  Resolution  687.  The  provision  also 

detection  and  monitoring  activities  within  serve  concurrently  In  any  other  appointed  or  would  express  the  sense  of  the  Congress  that: 

the  U.S.  Pacific  Command  area.  The  con-  elected  state  government  position.  Second,  (1)  Iraq's  failure  to  comply  is  a  threat  to  the 

ferees  believe  that  the  amendment  to  section  reporte  currently  required  to  be  submitted  peace,  security,  and  stability  of  the  Persian 

124  of  title  10.  United  States  Code,  to  subor-  on  a  semiannual  basis  would  only  be  required  Gulf  region;  (2)  the  Congress  supporto  the  use 

dinate  the  Defense  Department's  lead  role  annually. 
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of  all  necessary  means  to  achieve  the  goals 
of  the  Resolution;  (3)  the  President  should 
continue  to  consult  closely  with  our  partners 
in  the  Operation  Desert  Storm  coalition  and 
with  the  Security  Council;  and  (4)  the  Presi- 
dent should  minimize  civilian  casualties  if 
the  use  of  force  proves  necessary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  recognize  the  use  of  all  necesscury 
means  to  achieve  the  goals  of  the  Resolution 
as  being  consistent  with  the  Authorization 
for  Use  of  Military  Force  Against  Iraq  Reso- 
lution (Public  Law  102-1)  and  delete  the 
paragraph  urging  the  President  to  minimize 
civilian  casualties,  which  is  already  required 
by  the  Law  of  Armed  Conflict  and  thus  is  un- 
necessary to  include  in  this  provision. 
Iraq  and  the  requirements  of  Resolution  688 
(sec.  1096) 

The  Senate  amendmen-,:;  contained  a  provi- 
sion (sec.  1134)  that  would  enumerate  con- 
gressional findings  concerning  Iraq's  threat 
to  the  righto  of  Iraqi  Kurds  and  Shias.  The 
provision  also  would  express  congressional 
support  for  the  use  of  all  necessary  means  to 
protect  the  Kurds,  consistent  with  the  rel- 
evant United  Nations  resolutions  and  the  au- 
thorities contained  in  the  Authorization  for 
Use  of  Military  Force  Against  Iraq  Resolu- 
tion (Public  Law  103-1). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  note  that  Iraq's  suppression  of 
the  Kurds  and  Shias  violates  the  United  Na- 
tions Declaration  of  Human  Righto  and  Unit- 
ed Nations  Security  Council  Resolution  688. 
The  amendment  also  would  express  the  sense 
of  Congress  that  (1)  Iraq's  non-compliance 
with  Resolution  688  constitutes  a  threat  to 
the  peace,  security,  and  stobility  of  the  Per- 
sian Gulf  region;  (2)  the  President  should 
consult  closely  with  our  partners  in  the  Op- 
eration Desert  Storm  coalition  and  the  Unit- 
ed Nations  Security  Council;  and  (3)  the  Con- 
gress supporto  the  use  of  all  necessary  means 
to  achieve  the  goals  of  Resolution  688  con- 
sistent with  all  relevant  United  Nations  res- 
olutions and  Public  Law  102-1. 
Annual  report  on  proliferation  of  missile  and 
weapons  of  mass  destruction  technology 
(sec.  1097) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1113)  which  would  expand  the  exist- 
ing requirement  under  section  1704  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510)  for  an  annual 
Presidential  report  on  proliferation  of  mis- 
sile technology  controlled  under  the  Missile 
Technology  Control  Regime  (MTCR),  to  In- 
clude nuclear,  biological,  and  chemical  weap- 
ons oomponento  and  technology.  The  Senate 
report  (S.  Rept.  102-113)  also  urged  the  Presi- 
dent to  toke  immediate  action  to  submit  the 
report  on  missile  proliferation  which  was  due 
under  the  existing  law  on  March  5. 1991. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  recommend  a  provision  that 
would  clarify  the  Intent  of  the  report  to 
identify  transfers  by  any  country  of  missile 
and  weapons  of  mass  destruction  technology 
to  all  countries  except  those  specifically  ex- 
empted from  the  reporting  requirement. 
Based  on  these  countries'  adherence  to  the 
MTCR  or  other  nonproliferation  agreemente. 
the  provision  would  exempt  from  the  rejwrt 
transfers  to  nineteen  listed  countries,  re- 
gardless of  the  source  of  the  transfers.  How- 
ever, the  provision  is  not  intended  in  any 


way  to  limit  or  modify  reporting  require- 
mento  under  any  other  existing  laws  regard- 
ing weai>ons  proliferation  or  technology  di- 
version. 

LBOISIATIVB  PROVISIONS  NOT  ADOPTBD 

Limitation  on  procurement  of  anchor  and  moor- 
ing chain 

The  House  bill  contoined  a  provision  (sec. 
1021)  that  would  prohibit  the  Secretary  of 
Defense  frt)m  procuring  certain  anchor  and 
mooring  chain  that  is  not  manufactured  in 
the  United  Stotes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Report  on  military  personnel  in  Columbia,  Peru, 
and  Bolivia 

The  House  bill  contoined  a  provision  (sec. 
1039)  that  would  call  for  a  Presidential  report 
concerning  U.S.  military  personnel  assigned 
to  duty  in  Columbia,  Peru,  and  Bolivia  for 
counter-narcotics  purposes. 

The  Senate  amendment  contoined  no  simi- 
lar provision. 

The  House  recedes. 
Report  on  feasibility  and  desirability  of  estab- 
lishing an  armor  combat  tank  badge 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1146)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representotives.  not  later  than 
six  montlis  after  the  date  of  enactment  of 
this  act,  a  report  on  the  feasibility  and  desir- 
ability of  estoblisliing  an  armor  combat  tank 
badge. 

The  House  bill  contoined  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XI— WARRANT  OFFICER 

MANAGEMENT 

Leqislative  Provisions 

LBOI8LATIVE  PROVISIONS  ADOPTED 

Warrant  officer  management  (sees.  1101-1132) 

The  House  bill  contained  nine  sections 
(sees.  521-529)  designed  to  provide  a  com- 
prehensive and  uniform  system  for  the  ap- 
pointment, promotion,  separation,  and  re- 
tirement of  warrant  officers.  Among  other 
changes,  the  House  provisions  would  estob- 
llsh  a  new  grade  of  chief  warrant  officer,  W- 
5.  abolish  the  current  distinction  between 
temporary  and  i>ermanent  grrades  of  warrant 
officers,  provide  new  promotion  selection 
procedures,  create  new  warrant  officer  active 
duty  llsto  for  each  Service,  provide  for  selec- 
tive continuation  on  active  duty  and  retire- 
ment of  warrant  officers,  and  provide  for  the 
transition  of  current  warrant  officers  into 
the  new  management  system. 

The  Senate  amendment  contoined  no  simi- 
lar provisions. 

The  Senato  recedes  with  an  amendment, 
the  conferees  believe  that  this  series  of  pro- 
visions, known  collectively  as  the  Warrant 
Officer  Management  Act  (WOMA).  will  pro- 
vide the  comprehensive  and  uniform  system 
for  the  appointment,  promotion,  separation, 
and  retirement  of  warrant  officers  that  the 
House  provisions  were  designed  to  achieve. 

The  amendment  would  make  a  number  of 
substantive  changes  to  the  House  provisions. 
In  addition  to  the  estobllshment  of  the  new 
grade  of  chief  warrant  officer,  W-5.  new  pay 
and  allowances  for  individuals  serving  In  this 
grade  would  be  prescribed  in  order  to  provide 
an  incentive  for  warrant  officers  to  continue 
to  serve  their  country  and  to  recognize  the 
highly  complex  and  technical  skills  these  In- 
dividuals possess. 

The  conference  agreement  would  also  add 
several  new  features  to  the  warrant  officer 


promotion  process.  Promotion  service  credit 
could  be  awarded  to  active  and  Reserve  com- 
ponent warrant  officers  being  considered  for 
promotion  to  ensure  that  they  receive  appro- 
priate recognition  for  experience  that  en- 
hances their  utility  to  the  Department  of 
Defense.  The  Service  Secretaries  would  be 
authorized  to  estoblish  competitive  cat- 
egories for  promotion  within  grades  being 
considered  for  promotion  In  order  to  allow 
those  with  similar  qualifications,  such  as 
warrant  officer  aviators,  to  compete  among 
themselves  for  promotion.  Promotion  zones 
would  be  estoblished,  and  below-the-zone 
promotion  opportunity  for  those  being  con- 
sidered for  promotion  to  the  grades  of  W-4 
and  W-S  would  be  provided.  No  more  than  10 
percent  of  the  warrant  officers  being  consid- 
ered for  promotion  could  be  selected  from 
below  the  promotion  zone,  except  that  the 
Secretary  of  Defense  could  authorize  selec- 
tion of  up  to  IS  percent  of  those  considered. 
Limiting  below-the-zone  promotion  consider- 
ation is  appropriate  because  early  promotion 
has  in  the  past  been  used  to  test  future  lead- 
ers, and  the  conferees  believe  that  leadership 
potential  is  a  legitimate  early  promotion 
criterion  only  in  the  more  senior  warrant  of- 
ficer grades.  WOMA  would  also  estoblish  a 
three-year  minimum  time-in-grade  require- 
ment before  warrant  officers  could  be  consid- 
ered for  promotion  to  the  grades  of  W-3,  W- 
4,  and  W-5,  and  an  18-month  time-in-grade 
requirement  before  those  in  the  grade  of  W- 
1  could  be  promoted  to  the  grade  of  W-2. 
These  requiremento  are  consistent  with  his- 
torical notions  of  minimum  service  require- 
mento before  promotion  eligibility  and  will 
facilitoto  management  of  the  promotion  flow 
among  warrant  officers.  Finally.  WOMA 
would  prescribe  the  information  that  may  be 
furnished  to  promotion  selection  boards  and 
secretarial  review  procedures  following  issu- 
ance of  a  selection  board's  report.  These  pro- 
cedures would  conform  the  warrant  officer 
promotion  process  with  that  which  now  ex- 
Isto  for  commissioned  officers  under  the  De- 
fense Office  Personnel  Management  Act 
(DOPMA)  (Public  Law  96-513). 

The  WOMA  provisions  would  also  delineate 
the  management  of  warrant  officers  once  se- 
lected for  promotion  and  upon  a  failure  of  se- 
lection for  promotion.  Under  the  conference 
agreement,  warrant  officers  not  selected  for 
promotion  would  be  considered  by  subse- 
quent promotion  boards  until  promoted,  sep- 
arated, or  retired.  The  names  of  those  se- 
lected for  promotion  would  be  placed  on  a 
promotion  list  In  order  of  seniority.  Such 
warrant  officers  would  be  promoted  unless 
the  President  removes  their  names  from  the 
selection  board  report  or  the  Service  Sec- 
retary removes  their  names  from  the  pro- 
motion list.  Procedures  would  be  estoblished 
governing  promotion  consideration  of  those 
whose  names  are  removed  from  a  promotion 
list.  Current  law  would  be  amended  to  pre- 
scribe authority  to  estoblish  dates  of  ap- 
pointment and  dates  of  rank  for  warrant  offi- 
cers and  the  seniority  of  warrant  officers 
among  those  in  the  same  grade  and  between 
those  of  differing  grades.  Taken  together, 
these  provisions  would  allow  the  Department 
of  Defense  to  manage  warrant  officers  fol- 
lowing promotion  consideration  in  much  the 
same  way  commissioned  officers  are  man- 
aged under  DOPMA. 

Warrant  officer  separation  and  retirement 
authorities  are  Included  in  WOMA.  The  act 
would  specify  that  warrant  officers  twice 
fUling  of  selection  for  promotion  will  be  sep- 
arated or  retired,  and  those  separated  will  be 
entitled  to  receive  separation  pay.  The  selec- 
tive continuation  authority  for  warrant  offl- 
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otn  eligible  for  aeparation  or  retirement 
contained  In  the  Hotue  bill  would  remain 
largely  onchanged.  The  conference  agree- 
ment would  specify  that  warrant  offlcerB 
with  an  apiroved  voluntary  retirement  date 
will  be  excluded  from  consideration  by  a  re- 
tirement selection  board.  The  conferees  be- 
lieve these  changes  are  important  in  the  cur- 
rent force  reduction  environment  because 
the  Armed  Services  need  to  manage  attrition 
among  senior  service  members. 

In  the  aggregate.  WOMA  would  establish  a 
personnel  management  structure  for  warrant 
officers  that  is  roughly  parallel  to  that 
which  now  exists  for  commissioned  officers 
under  DOPMA.  The  conferees  regard  this  leg- 
islation as  necessary  to  the  management  of 
the  warrant  officer  force  during  the  present 
force  drawdown  and  in  the  years  ahead. 

The  conferees  note  that  the  WOMA  provi- 
sions would  not  apply  to  Coast  Guard  war- 
rant officers.  The  current  management  au- 
thorities for  Coast  Ouard  warrant  officers 
are  largely  contained  in  title  10,  United 
States  Code,  which  WOMA  would  amend.  The 
conferees  note  that  most  Coast  Guard  com- 
missioned ofdcer  personnel  management 
laws  are  found  in  title  14,  United  States 
Code.  If  the  Coast  Ouard  wished  to  be  in- 
cluded in  WOMA,  the  Coast  Ouard  should 
have  submitted  a  proposal  to  comprehen- 
sively amend  title  14,  United  States  Code,  to 
establish  a  personnel  management  system 
for  its  warrant  officers  parallel  to  that  cre- 
ated in  this  legislation.  Moreover,  the  Coast 
Ouard  chose  not  to  make  parallel  changes  in 
UUe  14,  United  States  Code,  when  DOPMA 
was  passed,  and  the  conferees  understand 
that  the  Coast  Ouard  did  not  Intend  to  im- 
plement WOB(A  in  fiscal  year  1992,  even  if 
the  law  were  made  applicable  to  warrant  of- 
ficers of  that  Service.  In  view  of  these  cir- 
cumstances, the  conferees  provide  for  the  un- 
interrupted management  of  Coast  Guard 
warrant  officers  under  the  existing  system  of 
laws  in  title  10,  United  States  Code.  The  con- 
ferees leave  it  to  the  Coast  Ouard  to  deter- 


mine whether  to  pursue  fbrther  legislation 
to  amend  title  14,  United  States  Code,  to 
make  changes  to  commissioned  and  warrant 
officer  management  authorities  parallel  to 
the  system  enacted  in  title  10.  United  States 
Code,  for  the  military  Services. 
TITLE  Xn— SUPPLEMENTAL  AUTHORIZA- 
TION OP  APPROPRIATIONS  FOR  OPERr 

ATION  DESERT  STORM 

Legislative  Provisignb 
lboiblative  provisions  adopted 
Supplemental    Authorizations    for    Operation 
Desert  Storm  (sees.  1201-1203) 

Title  I  of  the  Persian  Oulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
fits Act  of  1991  (Public  Law  102-25)  authorizes 
the  use  of  foreigm  contributions  in  the  De- 
fense Cooperation  Account,  as  well  as  ftmds 
In  the  Persian  Gulf  Regional  Defense  Fund, 
to  pay  incremental  costs  of  Operation  Desert 
Shield  and  Operation  Desert  Storm.  The  pro- 
visions of  that  act  authorize  the  Secretary  of 
Defense  to  transfer  amounts  from  either  ac- 
count, subject  to  certain  conditions,  includ- 
ing notification  to  the  congressional  defense 
conmiittees  seven  days  prior  to  the  transfer 
of  any  funds. 

The  Senate  amendment  contained  provi- 
sions (sees.  1001-1003)  that  would  extend  to 
fiscal  year  1992  the  authority  to  use  the  De- 
fense Cooperation  Account  and  the  Persian 
Oulf  Regional  Defense  Fund  and  would  au- 
thorize additional  appropriations  firom  these 
accounts  for  the  incremental  costs  of  Ojwr- 
ation  Desert  Storm. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 

Section  1201  would  extend  the  authority  to 
use  both  foreign  contributions  and  pre- 
viously appropriated  U.S.  fUnds  through  fis- 
cal year  1992.  The  Department  of  Defense 
would  be  authorized  to  follow  current  notice- 
and-wait  procedures  with  respect  to  the  re- 
mainder of  the  $42.6  billion  in  funds  provided 
in  the  Operation  Desert  Shield/Desert  Storm 


Supplemental  Appropriations  Act.  1991  (Pub- 
lic Law  103-38). 

Before  making  the  transfers  under  section 
1201,  the  Secretary  of  Defense  must  continue 
to  comply  with  the  conditions  for  such 
transfers  applicable  under  current  law,  in- 
cluding prior  notification  to  the  congres- 
sional defense  committees. 

The  conferees  are  concerned  with  the  lack 
of  information  accompanying  the  request  for 
$291.0  million  for  prepositioning  of  equip- 
ment in  the  Persian  Gulf  region.  The  Senate 
amendment  deferred  consideration  of  this 
matter  without  prejudice,  pending  receipt  of 
detailed  explanatory  information  from  the 
Department  of  Defense.  To  date,  no  such  in- 
formation has  been  received.  The  conferees 
direct  the  Department  to  provide  such  infor- 
mation to  the  congressional  defense  commit- 
tees in  sulvance  of  submitting  any  proposed 
transfer  notice  under  section  1201  for  these 
activities. 

Section  1202  would  provide  new  authority 
to  transfer  not  more  than  J3.8  billion  trom 
either  the  Defense  Cooperation  Account  or 
the  Persian  Gulf  Regional  Defense  Fund  to 
pay  incremental  costs  of  Operation  Desert 
Shield/Desert  Storm  during  fiscal  year  1963. 
This  section  would  authorize  appropriations 
in  addition  to  the  $42.6  billion  already  pro- 
vided by  the  Operation  Desert  Shield/Desert 
Storm  Supplemental  Appropriations  Act. 
1991.  The  conferees  recommend  that  the 
monthly  report  required  by  section  1202  be 
combined  with  the  report  already  required 
by  section  106  of  Public  Law  108-25. 

The  incremental  costs  of  Operation  Desert 
Shield/Desert  Storm  for  which  supplemental 
appropriations  would  be  authorized  in  sec- 
tion 1202  are  Identified  in  the  table  below. 
Appropriation  of  these  funds  would  be  au- 
thorized directly  and  is  not  subject  to  the 
notification  provisions  of  section  1201. 

The  table  of  programs  authorized  in  sec- 
tion 1202  includes  changes  made  by  the  con- 
ferees to  the  administration's  request. 
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DIVISION  B— mhjtary  construction 

AUTHORIZATIONS 
OVERVIBW 

The  amended  budcret  request  for  fiscal  year 
1902  contained  $8,122,435,000  for  military  con- 
struction and  family  housing. 

The  House  bill  would  authorize 
$10,153,206,000  for  military  construction,  fam- 
ily housing,  and  major  repair. 

The  Senate  amendment  would  provide 
$8,711,318,000  for  military  construction  and 
fiunlly  housing. 

The  conferees  recommend  authorization  of 
89,017,778,000  for  military  construction  and 
funlly  housing  for  fiscal  year  1992. 


The  amended  budget  request  for  fiscal  year 
1993  contained  authorization  of  $7,263,027,000 
for  military  construction  and  family  hous- 
ing. 

The  House  bill  would  authorize 
$10,015,500,000  for  military  construction,  fam- 
ily housing,  and  major  repair. 

The  Senate  amendment  would  provide 
$5,398,234,000  for  military  construction  and 
family  housing. 

The  conferees  defer  authorization  of  mili- 
tary construction  and  family  housing  for  fis- 
cal year  1993.  The  Department's  request, 
wtilch  included  almost  a  complete  halt  in 
new  construction,  was,  in  the  view  of  the 


conferees,  unresponsive  to  the  Services'  fa- 
cility modernization  needs.  The  conferees  ex- 
pect the  Department  of  Defense  to  submit  a 
fiscal  year  1993  amended  budget  request,  ad- 
Justed  for  actions  taken  by  Congress,  fact  of 
life  changes,  and  revised  cost  estimates.  Ad- 
ditionally, since  the  actions  of  the  Defense 
Base  Closure  and  Realignment  Commission 
have  helped  clarify  the  long  term  defense 
base  structure,  the  conferees  expect  that  the 
fiscal  year  1993  amended  budget  request  will 
provide  a  more  robust  facility  modernization 
effort  than  was  reflected  in  the  original  fis- 
cal year  1993  request. 
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TTTLB  XXI— ARMY 


FISCAL  YBAR  1992 

TiM  Hoose  bill  would  authorize 
13,075,616,000  for  Army  military  construction, 
lamlly  housing,  and  major  repair  programs 
for  flsoal  year  1992. 

The  Senate  amendment  would  authorize 
12.488,476.000  for  this  purpose. 

The  conferees  recommend  authorisation  of 
n,670.a74,000  for  military  construction  and 
tamlly  housing  for  the  Army  for  Oscal  year 
U8S. 

FIBCAJL  TEAR  1993 

The  House  bill  would  authorize 
83,964,106,000  for  Army  military  construction, 
tamlly  housing,  and  major  repair  programs 
for  fiscal  year  1968. 

The  Senate  amendment  would  authorize 
$1,966,637,000  for  these  purposes. 

The  conferees  defer  an  authorization  for 
these  purposes  for  fiscal  year  1993. 
BlementaTv  school.   Port   Wainwright.   Alaska 
(see.  2110) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2109)  that  would  clarity  the  intent 
of  Congress  in  authorizing  S8.3  million  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101^10)  to  con- 
struct an  elementary  school  at  Fort  Wain- 
wright, Alaska.  The  provision  would  author- 
ise the  Secretary  of  the  Army  to  make  a  di- 
rect grant  to  the  Fairbanks  North  Star  Bor- 
ough School  District,  Fairbanks,  Alaska,  for 
the  construction  of  this  school  in  lieu  of  the 
Army  constructing  the  facility  and  subse- 
quently transferring  title  to  the  school  dis- 
trict for  its  operation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  lncre«Lse  the  authorized  amount 
of  this  initiative  to  111. 6  million.  The  con- 
ferees authorize  the  Secretary  of  the  Army 
to  transfer  such  additional  sums  up  to  a 
total  of  $11.6  million  as  may  be  required  to 
fund  construction  of  a  school  within  the 
Bcoiw  authorized  in  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991. 
Airj)ort  feasibility  study,  Manhattan,  Kansas 

The  Senate  eumendment  contained  a  provi- 
sion (sec.  2110)  that  would  authorize  the  ex- 
penditure of  no  more  than  $250,000  for  the 
Secretary  of  the  Army  to  study  the  need  for 
and  feasibility  of  developing  a  Joint  military/ 
civilian  airport  at  Manhattan,  Kansas. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  Secretary  of  the 
Army  is  currently  conducting  such  an  eval- 
uation. 

Base  Tealiffnment  and  closure,  Pord  Ord,  Cali- 
fornia 

The  Base  Realignment  and  Closure  Com- 
mission and  Congress  have  accepted  the  Sec- 
retary of  Defense's  recommendation  to  relo- 
cate the  Seventh  Infantry  Division  to  Fort 
Lewis,  Washington,  and  to  close  Fort  Ord 
Army  Base.  The  communities  surrounding 
Fort  Ord  are  willing  to  accept  the  decision  to 
close  the  installation;  however,  this  closure 
threatens  the  area  with  enormous  economic 
dislocations  and  very  possibly,  a  regional  de- 
pression. 

The  communities  need  information  on  the 
effects  of  the  Army's  actions  in  order  to  plan 
the  best  strategy  to  avoid  problems  and  take 
advantage  of  opportunities  for  the  reuse  of 
Fort  Ord.  Delay  in  receiving  this  informa- 
tion means  the  communities  cannot  move 
forward  to  reorder  their  priorities  and  set 
new  directions  regarding  alternative  uses  of 
the  land  and  tacllltles  arising  firom  the  ab- 
sence of  the  Army. 


The  conferees,  therefore,  direct  the  Army 
to  proceed  Immediately  with  an  environ- 
mental impact  statement  (EIS)  for  the  reuse 
and  disposal  of  Fort  Ord.  This  document 
should  specifically  address  the  socio-eco- 
nomic effects  of  the  relocation  of  the  Army 
on  Ford  Ord.  This  requirement  does  not  pre- 
clude the  Army  from  Implementing  the  ac- 
tions mandated  by  the  Base  Realignment 
and  Closure  Commission.  The  conferees  ex- 
pect the  EIS  will  be  pursued  expeditiously  so 
as  to  provide  the  Information  needed  by  the 
communities.  The  notice  of  Intent  to  prepare 
the  EIS  and  begin  the  scoping  process  should 
be  issued  not  later  than  February  15,  1992, 
and  the  EIS  should  be  completed  within  18 
months  of  its  initiation. 
Yakima,  Washington  range  extxinsion 

The  conferees  recommend  818.0  million  for 
the  Yakima,  Washington  training  area  ex- 
pansion. The  conferees  also  agree  to  delete 
land  east  of  the  Columbia  River  firom  the  ac- 
quisition. The  conferees  believe  that  the  cur- 
rent permit  process  will  allow  the  Army  to 
continue  to  use  this  site  for  a  limited  num- 
ber of  river  crossing  exercises.  The  conferees 
also  support  the  additional  guidance  pro- 
vided to  the  Army  by  the  statement  of  the 
managers  (H.  Rept.  102-236)  accompanying 
the  Military  Construction  Appropriations 
Act  for  Fiscal  Year  1992. 

TITLE  XXn— NAVY 
Fiscal  Year  1992 

The  House  bill  would  authorize 
82,183,219,000  for  Navy  military  construction, 
family  housing,  and  major  repair  programs 
for  fiscal  year  1992. 

The  Senate  amendment  would  authorize 
81,764,681,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
81,832,149.000  for  military  construction  and 
family  housing  for  the  Navy  for  fiscal  year 
1992. 

Fiscal  year  1998 

The  House  bill  would  authorize 
82,018,349,000  for  Navy  military  construction, 
family  housing,  and  major  repair  programs 
for  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
8990,000,000  for  these  purposes. 

The  conferees  defer  an  authorization  for 
these  purijoses  for  fiscal  year  1993. 
MUitary  family  housing.  Public  Works  Center, 
San  Francisco  and  Public  Works  Center, 
San  Diego,  California  (sec.  2202) 

The  conferees  are  concerned  over  the 
shortage  of  family  housing  units  In  the  San 
Francisco  and  San  Diego  areas.  Additional 
units  are  required  to  reduce  the  long-stand- 
ing housing  deficits  in  these  high  cost  areas. 

The  conferees  understand  that  the  fUnds 
appropriated  in  fiscal  year  1990  for  a  military 
family  housing  project  for  Public  Works  Cen- 
ter (PWC),  San  Francisco  were  transferred  in 
a  July  1990  reprogrammlng  request  to  repair 
and  replace  real  property  damaged  by  hurri- 
cane Hugo.  Given  the  urgency  of  the  Hugo 
restoration  requirements,  and  the  then  un- 
certain base  closure  actions,  the  transfer  of 
appropriations  was  considered  appropriate. 
Inasmuch  as  the  military  family  housing 
projects  appropriated  in  fiscal  years  1969  and 
1991  for  Naval  Base  Long  Beach,  C^alifornia, 
are  no  longer  required  with  the  closure  of 
the  base,  the  conferees  believe  that  the  ap- 
propriations for  these  projects  should  be 
used  to  construct  the  fiscal  year  1990  PWC 
San  Francisco  units.  Additionally,  inasmuch 
as  the  combined  appropriation  of  the  Long 
Beach  projects  exceeds  the  funding  require- 
ment for  the  PWC  San  Francisco  project,  the 
conferees  believe  the  balance  should  be  used 


to  construct  additional  units  for  PWC  San 
Diego. 

Therefore,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  construct  344  family 
housing  units  for  Public  Works  Center,  San 
Francisco  at  Naval  Air  Station  Alameda,  for 
834.0  million  and  148  units  for  Public  Works 
Center,  San  Diego,  for  817.1  million,  using 
funds  appropriated  to  the  Department  of  the 
Navy  for  fiscal  years  1969  and  1991  for  mili- 
tary family  housing  projects  at  Naval  Base 
Long  Beach.  The  Secretary  of  the  Navy  shall 
notify  the  appropriate  committees  of  Con- 
gress, in  writing,  21  days  prior  to  award  of 
the  construction  contracts. 
Termination  of  aut/writy  to  carry  out  certain 
projects  (sec.  2209) 

The  House  bill  contained  a  provision  (sec. 
2206)  that  would  terminate  certain  projects 
authorized  In  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510)  at  Earle  Naval  Weapons  Station, 
New  Jersey,  and  at  Silverdale  Strategic 
Weapons  Facility  Pacific,  Washington.  The 
House  provision  refiects  the  belief  that  the 
large  trestle  replacement  project  at  Earle 
should  be  fUnded  through  the  NATO  Infra- 
structure Program.  The  projects  at 
Silverdale  have  become  unnecessary  due  to 
the  slippage  in  the  Trident  D-5  weapons  pro- 
gram. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2208)  that  would  rescind  a  lesser 
amount,  845.5  million,  for  projects  previously 
authorized  for  the  Silverdale  Strategic 
Weapons  Facility. 

The  House  recedes.  In  doing  so,  the  con- 
ferees agree  to  amend  the  project  authoriza- 
tion for  the  trestle  replacement  at  Earle, 
New  Jersey  to  831.5  million,  and  to  authorize 
for  appropriation  811.4  million  in  fiscal  year 
1992  to  complete  the  U.S.  national  share  of 
this  project. 

The  conferees  would  also  provide  a  residual 
authorization  of  811.1  million  for  utilities 
and  site  work  at  the  Strategic  Weapons  Fa- 
cility at  Silverdale,  Washington. 
Specification  of  military  construction  project. 
Marine  Corps  Support  Activity,  Kansas 
aty,  MissouH  (sec.  2210) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2209)  that  would  modify  the  au- 
thorization for  the  Marine  Corps  Support  Ac- 
tivity, Kansas  City,  Missouri,  that  was  In- 
cluded In  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-510).  The  project  was  to  be  phase 
I  of  a  multi-year  initiative  to  relocate  sev- 
eral Marine  Corps  activities  from  adminis- 
trative space  leased  from  the  CJeneral  Serv- 
ices Administration  into  new  facilities  con- 
structed with  military  construction  funds  on 
leased  property  at  the  civilian  Richards- 
Oebaur  Airport  in  Kansas  City,  Missouri. 
Due  to  a  number  of  changes  in  Marine  Corps 
plans,  this  provision  would  direct  that  the 
project  authorized  as  phase  I  be  designed  and 
constructed  to  meet  only  the  needs  of  the 
Marine  Corps  Reserve  in  the  Kansas  City 
area. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Aerospace  Maintenance  Technology  and  Envi- 
ronmental   Compliance    Center    (AMTEC), 
Jacksonville,  Plorida 

The  House  bill  authorized  815.0  million  for 
construction  of  an  aerospace  maintenance 
technology  and  environmental  compliance 
center  (AMTEC)  to  be  located  at  Jackson- 
ville, Florida. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 


The  House  recedes. 

The  conferees  recognize  that  the  Depart- 
ment of  Defense  is  already  studying  the  need 
to  consolidate  and  streamline  Its  expanding 
environmental  research  and  development 
program.  The  Secretary  of  Defense  Is,  there- 
fore, directed  to  study  the  feasibility  and  ad- 
visability of  establishing  AMTEC  In  order  to 
consolidate  In  one  national  location  the  sci- 
entific personnel  and  facilities  required  for 
aerospace  maintenance  technology  and  envi- 
ronmental compliance  research.  Consistent 
with  this  study,  the  Secretary  of  Defense  is 
directed  to  include  the  evaluation  of  Jack- 
sonville. Florida  for  this  function.  The  con- 
ferees further  direct  the  Secretary  to  submit 
a  report  on  the  findings  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  no  later  than  April 
15, 1992. 
Glenview  Naval  Air  Station,  Illinois 

In  recommending  816.0  million  for  family 
housing  at  Glenview  Naval  Air  Station,  Uli- 
nols,  the  conferees  direct  the  Department  of 
the  Navy  to  include  a  family  housing  office/ 
community  center  in  the  design  for  this 
project.  This  facility  was  demolished  during 
a  previous  phase  of  the  reconstruction  of  the 
installation's  family  housing  complex. 
TITLE  XXm— AIR  FORCE 

Fiscal  year  1992 

The  House  bill  would  authorize 
82,621,230,000  for  Air  Force  military  construc- 
tion, family  housing,  and  major  repair  pro- 
grams for  fiscal  year  1992. 

The  Senate  amendment  would  authorize 
82,033.790,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
82,089,303,000  for  military  construction  and 
family  housing  for  the  Air  Force  for  fiscal 
year  1992. 

Fiscal  Year  1993 

The  House  bill  would  authorize 
82,456,360,000  for  Air  Force  military  construc- 
tion, family  housing,  and  major  repair  pro- 
grams for  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
81,380,100,000  for  these  purposes. 

The  conferees  defer  an  authorization  for 
these  purposes  for  fiscal  year  1993. 
Resiling   of  military    construction   project   in 
Oman  (sec.  2311) 

The  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189)  authorized  86.6  million  for  a  war 
readiness  materiel  warehouse  at  Thumralt 
Air  Base,  Oman.  Subsequently,  the  Air  Force 
and  Oman  have  determined  that  this  facility 
would  more  effectively  be  sited  at  Seeb  Air 
Base,  Oman.  The  conferees  do  not  object  to 
this  alteration  in  location,  and  recommend  a 
provision  that  would  amend  Public  Law  101- 
189  with  this  change.  The  conferees  urge  the 
Department  to  exercise  this  authority  as 
soon  as  practical. 

Strategic  command  and  control  aircraft  support, 
Offutt  Air  Porce  Base,  Nebraska 

In  the  procurement  title  of  this  act,  the 
conferees  direct  the  restructuring  of  the  De- 
fense Department's  strategic  airborne  com- 
mand and  control  aircraft  by  requiring  the 
retirement  of  a  minimum  of  28  EC-135  air- 
craft and  the  modification  of  the  Navy's  E- 
6  TACAMO  aircraft. 

As  a  result  of  this  initiative,  the  conferees 
defer  authorization  of  812.5  million  for  the 
construction  amd  associated  land  acquisition 
of  a  worldwide  airborne  command  post  facil- 
ity at  Offutt  Air  Force  Base,  Nebraska.  Once 
the  Department  has  had  an  opportunity  to 
Implement  the  restructuring  of  these  com- 
mand and  control  assets,  it  may  determine 


that  a  new  facility  Is  required  at  Offutt  AFB 
to  support  the  residual  E0135  aircraft  sta- 
tioned there,  or  E-6  aircraft  which  may  occa- 
sionally need  to  operate  from  that  installa- 
tion. Such  a  proposal  should  be  fully  Justi- 
fied in  light  of  the  adjusted  airborne  assets 
and  their  programmed  long  term  mission  re- 
quirements, and  submitted  in  the  amended 
budget  request  for  fiscal  year  1968  or  subse- 
quent years. 

TITLE  XXrV— DEFENSE  AGENCIES 

Fiscal  Year  1992 

The  House  bill  would  authorize 
81,549,618,000  for  defense  agencies  military 
construction,  family  housing,  and  major  re- 
pair programs,  and  the  Defense  Base  Closure 
Accounts  for  fiscal  year  1992. 

The  Senate  amendment  would  authorize 
81,656.240.000  for  these  purposes. 

The  conferees  recommend  authorization  of 
81,680.940,000  for  military  construction  and 
family  housing  for  defense  agencies  and  for 
the  Defense  Base  Closure  Accounts  for  fiscal 
year  1992. 

Fiscal  year  1993 

The  House  bill  would  authorize 
81.811,950,000  for  defense  agencies  military 
construction,  family  housing,  and  major  re- 
pair programs,  and  the  Defense  Base  Closure 
Accounts  for  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
8745,700,000  for  these  purposes. 

The  conferees  defer  an  authorization  for 
these  purposes  for  fiscal  year  1993. 
Red  River  Army  Depot,  Texas  (sec.  2401) 

The  House  bill  contained  a  provision  (sec. 
2401(c))  that  would  transfer  the  authority  to 
construct  a  central  distribution  center  at 
Red  River  Army  Depot,  Texas,  trom  the  Sec- 
retary of  the  Army  to  the  Secretary  of  De- 
fense through  the  Director  of  the  Defense 
Logistics  Agency  (DLA). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2401(d))  that,  in  authoriz- 
ing the  transfer,  would  provide  that  the  ac- 
tivities to  be  supported  through  such  con- 
struction would  be  in  support  of  the  DLA 
supply  distribution  mission  at  Red  River, 
which  is  not  Identical  in  scope  or  function  to 
the  previously  planned  central  distribution 
center. 

The  House  recedes.  The  conferees  under- 
stand that  the  DLA  Is  in  the  early  stages  of 
facility  planning  for  the  Red  River  Army 
Dei>ot  distribution  operation.  Improvement 
of  the  supply  facilities  at  Red  River  has  been 
in  the  planning  stages  for  more  than  a  dec- 
ade. The  conferees  are  concerned  that  fur- 
ther delay  will  hamper  the  Depot's  ability  to 
efilciently  perform  Its  wholesale  supply  mis- 
sion. The  conferees  therefore  direct  the  DLA 
to  move  forward  as  quickly  as  possible  with 
the  design  and  construction  of  improvements 
at  Red  River  Army  Dejmt  in  order  to  main- 
tain its  wholesale  supply  mission. 
Reprogrammlng  of  previous  authorization  (sec. 
2404) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2404(b))  that  would  authorize  817.0 
million  In  unobligated  funds  which  were  au- 
thorized prior  to  fiscal  year  1992  to  be  made 
available  for  projects  authorized  in  fiscal 
year  1992.  This  provision  would  recognize 
that  the  Defense  Logistics  Agency  (DLA),  be- 
cause of  changed  plans,  no  longer  needs  815.1 
million  in  construction  at  Mechanicsburg, 
Pennsylvania.  Combining  this  sum  with 
prior  year  savings  would  provide  817.0  mil- 
lion in  authorization  to  apply  to  a  827.0  mil- 
lion authorization  for  construction  at  Fort 
Belvoir,  Virginia,  where  DLA  activities  cur- 
rently in  leased  space  are  being  relocated 


with  the  new  DLA  headquarters  under  con- 
struction there. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Contracts  for  certain  projects  at  Homestead  Air 
Porce  Base  and  Port  Belvoir  (tec.  2405  A 
2408) 
The  House  bill  contained  a  provision  (sec. 
2406)  that  would  authorize  the  Secretary  of 
Defense  to  enter  into  contracts  for  the  de- 
sign and  construction  of  hospitals  at  Fort 
Bragg,  North  Carolina  and  Homestead  Air 
Force  Base,  Florida;  and  a  Defense  Logistics 
Agency  headquarters  at  Fort  Belvoir,  Vir- 
ginia, in  advance  of  appropriations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2405)  that  would  extend 
this  authority  only  to  the  Defense  Logistics 
Agency  headquarters  at  Fort  Belvoir. 

The  Senate  recedes  with  an  amendment 
that  would  provide  a  full  authorization  and 
authority  to  enter  into  contracts  for  the 
I>roJects  at  Homestead  Air  Force  Base,  Flor- 
ida and  Fort  Belvoir,  Virginia. 

The  conferees  prohibit  the  obligation  of 
any  funds  for  construction  of  the  hospital  at 
Homestead  Air  Force  Base  until  the  Sec- 
retary of  the  Air  Force  certifies  to  the  con- 
gressional defense  committees  that  the  Air 
Force  Intends  to  retain  this  base  in  its  active 
base  structure. 

Special  operations  battalion  headquarters.  Port 
Bragg,  North  Carolina  (sec.  2406) 
The  Senate  amendment  contained  a  iHtjvi- 
sion  (sec.  2407)  that  would  require  a  new  bat- 
talion headquarters  complex  at  Fort  Bragg, 
North  (Carolina  authorized  in  this  act,  to  be 
used  only  as  a  headquarters  for  a  special  o> 
erations  battalion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Design  for  replacement  facilities  for  Pitzsimoitt 
Army  Medical  Center  (sec.  2407) 
The  conferees  recommend  a  provision  that 
would  direct  the  Secretary  of  Defense  to 
enter  into  a  contract  within  30  days  of  enact- 
ment of  this  act  for  the  preparation  of  a  con- 
cept design  for  a  400-bed  replacement  facility 
for  Fitzslmons  Army  Medical  Center  located 
at  Aurora,  Colorado.  The  concept  design,  or 
35  percent,  would  be  reached  by  September 
30,1992. 

The  conferees  are  concerned  that  the  Sec- 
retary has  failed  to  proceed  with  the  design 
of  a  replacement  medical  center  even  though 
an  architectural  engineering  design  team 
was  selected  in  late  1990,  and  827.5  million 
was  Included  for  that  purpose  in  the  plan- 
ning and  design  budget  for  the  Defense  Medi- 
cal Facilities  Office.  The  conferees  under- 
stand that  the  program  for  design  (PFD)  has 
been  i>repared  but  was  not  released.  An  eco- 
nomic analysis  completed  In  1967,  and  all  up- 
dates to  that  document,  found  that  a  referral 
graduate  teaching  hospital  at  Fitzslmons 
Army  Medical  Center  would  generate  signifi- 
cant savings  (839.0  million  annually  or  8288.0 
million  over  the  25-year  life  cycle  of  a  new 
facility).  The  conferees  understand  that  the 
closure  of  Lowry  Air  Force  Base  in  Denver 
would  decrease  the  Fitzslmons  workload  by 
about  7  percent,  or  30  beds,  and  would  there- 
fore have  little  effect  on  the  size  of  the  new 
facility. 

The  conferees  direct  the  Secretary  of  De- 
fense to  enter  into  a  contract  for  the  pre- 
liminary design  of  this  complex  within  30 
days  after  enactment  of  this  act.  With  the 
completion  of  this  design  efiort  by  the  end  of 
fiscal  year  1992,  the  conferees  intend  that 
this  Initiative  be  mature  enough  to  be  in- 
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olnded  In  the  Hacal  ye*r  1»4  budget  submls-  concept  of  Joint  venture  medical   fiaolllty  cal  year  1993.  This  authorization  would  be 

glOQ.  modernizations  during  oversight  hearings  In  dlstarlbuted  as  follows: 

AuUtOTizaOon  for  unauthorized  flscal  year  1991  1*8.                                                                      Army  National  Guard $210,745,000 

ttptrrovriatUma  for  U.S.  Special  Operations  Replacement  hospital.  Port  Bragg.  North  Caro-    Army  Reserve 106,607,000 

Command  projects  (sec.  2410)  '<»>«  Navy/Marine  Coripe  Reserve               66,900,000 

The  Senate  amendment  contained  a  provl-  The  House  bill  would  authorize  S2S0.0  mil-     Air  National  Guard  ^i$'2"'222 

aion  (seo  3406)  that  would  authorize  the  con-  Hon  for  the  construction  of  the  Womack     Air  Force  Reserve 30.800.000 

stmotlon  of  two  projects  for  the  U.S.  Special  Army  Medical  Center  at  Fort  Bragg,  North  Fiscal  Ybar  1993 

Operations    Command    which    were    appro-  Carolina.    Section   a«6   of   the   House    bill  The  House  bill  would  authorize  $816,236,000 

priated  in  the  Military  Construction  Appro-  would  authorize  the  ^cretary  of  Defense  to  j^^  military  construction  for  the  Guard  and 

prlatlons  Act  for  Fiscal  Year  1991,  but  which  enter  into  contracts  for  me  project  in  ad-  R^^rve  components  for  Oscal  year  1993. 

have  not  as  yet  been  authorized.  One  project  v&nce  of  appropriations.  While  construction  .^^  senate  amendment  would  authorize 

U  an  operations  complex  at  Fort  Bragg,  of  the  hospital  would  not  begin  until  fiscal  ,94.707.000  for  this  purpose. 

North  Carolina,  authorized  for  $8.1  million,  year  1993,  $15.0  million  In  site  pn^araUon  rj^^  conferees  defer  an  authorization  for 

The  other  project  is  a  land  acquisition  au-  would  be  available  in  fiscal  year  1992.  using  ^^^  purpose  for  fiscal  year  1993. 

thorl»Kl  for  $2.0  million  at  a  classlfled  loca-  '^t'^^.^^^^^d^^^'J^^^d^SSt  author-  TTTLB  XXVn-BXPIRATION  AND 

'*°T5>.'SSe'^?S,^n^'*no  similar  provl-  iJ^^T'^cZ^^^iTS  m^'hosiS^'but  EXTENSION  OF  AUTHORIZATIONS 

TJe  House  MM  contained  no  similar  provi  ^^^^^  ^^^  prohibit  the  use  of  base  closure  Expiration  of  authorizations  (sec.  2701) 

The  House  recedes  '""'^  ^°'  ^^^  purpose.  While  it  supported  the  The  House  bill  contained  a  provision  (sec. 

»^  J      ^  .^  ^        ^  '      _ji    1       *       ii  -.»w/.  °*e<l  'or  such  a  project,  the  Senate  amend-  2701)  that  would  provide  a  three-year  author- 

Stut^  of  joint  venture  medical  center.  Aiameaa  ^^^^  expressed  the  belief  that  authorization  ization  for  those  projects  authorized  in  Utles 

County,  Canfomia  ^f  ^^  project  was  premature  since  it  had  not  XXI,  XXII,  XXm.  XXTV,  and  XXV  of  the  bill. 

The  conferees  note  that  the  turbulence  in  ijeen  designed.  Further,  the  decision  to  ex-  This  provision  provides  one  more  year  of  au- 

the  Defense  Department's  base  structure  is  pand  graduate  medical  education  functions  thorization    than    had    been    provided    pre- 

sabetantially  affecting  the  military  medical  at  the  new  hospital  was  made  without  the  vlously. 

mission.  Elsewhere  In  this  act,  the  conferees  benefit  of  an  ongoing  Defense  Department  The  Senate  amendment  contained  a  slml- 

direct  the  Assistant  Secretary  of  Defense  for  evaluation  of  the  long  term  need  for  and  lo-  lar  provision  (sec.  2701)  that  would  provide 

Health  Affairs  to  evaluate  the  military  med-  cation  of  military  graduate  medical   edu-  the  same  authorization  period  for  these  tl- 

ical  care  needs  of  eligible  populations  which  cation.  ties  as  well  as  projects  authorized  in  title 

are  adversely  affected  by  the  closure  of  mill-  The  House  recedes.  The  conferees  affirm  xXVI. 

tary  bases.  In  another  provision,  the  con-  the  need  for  a  replacement  facility  at  Fort  The  House  recedes  with  an  amendment 

ferees  direct  the  Department  of  Defense  to  Bragg,  and  the  expansion  of  current  capabili-  that  would  provide  the  same  three-year  au- 

complete  an  ongoing  evaluation  of  graduate  ties  to  better  serve  the  surrounding  patient  thorizaoion    for    construction    and    related 

military  medical  education  and  provide  this  catchment  area.  Consequently,  the  conferees  projects    previously    authorized    for    fiscal 

study  to  the  Congress  prior  to  reallocating  direct  the  Department  to  use  $15.0  million  years  1990  and  1991.  The  conferees  believe 

this  important  training.   Finally,  the  con-  from  the  Base  Closure  Account  to  Initiate  that  this  longer  period  is  appropriate  in  light 

ferees  have  for  several  years  encouraged  the  site  preparation  in  fiscal  year  1992.  of  the  Increased  turbulence  in  the  base  struc- 

Department  of  Defense  to  develop,   where  The  conferees,  however,  defer  authorlza-  ^ure,    but    expect    that    the    majority    of 

practical.  Joint  DoD/Department  of  Veterans'  tion  of  the  construction  of  the  medical  cen-  projects  will  be  obligated  during  the  year  for 

AflklrB  health  care  facilities.  ter  itself  until  the  Department  is  able  to  pro-  ^hlch  they  are  authorized. 

Current  and  future  base  closings  will  have  vide  a  proposal  based  upon  at  least  35  per-  i,,  taking  this  action,  the  conferees  selec- 

a  major  effect  on  the  ability  of  the  DoD  to  cent  design,  which  is  scheduled  to  be  com-  tively    excluded    from    extension    projects 

provide  health  care  to  active  duty  military  pleted  by  December  1991.  This  level  of  design  v»hlch   were   previously  authorized   but  no 

personnel,  their  dependents,  and  the  retiree  has    been    a   general    requirement    for   all  longer  needed. 

community.  At  the  same  time,  the  conferees  projects  requested  by  the  Department,  and  Is  yot  certain   important  projects  initially 

note  that  private  sector  hospital  Infrastruc-  particularly   Important  for   large,   complex  authorized  in  fiscal  years  1988  and  1989,  the 

ture  needs  replacement  or  upgrade  in  many  structures  such  as  the  project  proposed  at  provision  provides  a  one-year  extension  to 

communities.  Fort  Bragg.  The  conferees  also  direct  that  enable  contracts  to  be  awarded. 

The   combination   of  these   factors   may  any  proposed  expansion  of  graduate  medical  tttle  XXVm— GENERAL  PROVISIONS 

make  the  concept  of  Joint  venture  medical  education   at   the   Womack  Army   Medical 

faoUlUes  among  the  private  sector,  the  De-  Center  be  supported  by  the  analysis  of  this  Part  A-Milttary  Construction  Programs 

partment  of  Defense,  and  the  Department  of  function  which  is  currently  underway.  The  and  Milftary  Family  housdjo  changes 

Veterans'  Affairs  an  attractive  alternative  conferees  direct  the  Secretary  of  Defense  to  lrgislativk  provisions  adoptbd 

to  unilateral  medical  facility  modernization,  provide  the  congressional  defense  commit-  increased  authoritu  for  use  of  operation  and 

For  example,  the  conferees  are  aware  that  tees  a  copy  of  this  evaluation  no  later  than  maintenance  funds  for  acquisition  and  con- 

Letterman   Army   Medical   Center   in   San  February  1, 1992.  struction   of  reserve   component  facilities 

Francisco  is  scheduled  for  closure,  and  the  TITLE  XXV— NATO  (sec.  2801) 

Naval  Hoepltal.  Oakland  requires  substanUal  pib^al  Year  1902  The  Senate  amendment  contained  a  provi- 

investanent   for   seismic   upgrades.    At   the  The  House  bill  would  authorize  $158,800,000  sion    (sec.    2822)   that   would   increase   the 

same  time,  the  (bounty  of  Alameda  faces  the  fo^  the  U.S.  contribution  to  the  NATO  Infra-  threshold   for  operation  and  malntenance- 

"',?£  ^  ^^'**^  ^^°       }t  ^^  »>ospltal  fa-  gt^cture  program  for  fiscal  year  1992.  funded  minor  construction  projects  for  Re- 

cilities  To  meet  current  building  and  llcens-  ,^^  ^^^  amendment  would  authorize  serve  components  from  $200,000  to  $300,000. 

Ing  codes  and  to  provide  adequate  and  safe  ,314  417000  tor  this  purpose.  This  change  would  adjust  the  threshold  for 

surroundings  for  patient  care  and  medical  ,^^  conferees  recommend  $226,000,000  for  inflation,  and  keep  it  parallel  to  the  thresh- 

educatlon,  the  county  has  Proposed  a  Joint  y^g  purpose.  old  applicable  under  a  separate  provision  in 

venture  medical  center  in  which  the  county  ^^3  ^^  j^^        ^^  components. 

:Sic^t:^:^d7^iraSrr!feS°c^mS  T^e  House  bill  would  authorize  $158,600^  ^e  House  bill  contained  no  simUar  provl- 

on  the  existing  195  acre  site  of  the  Naval  for  the  U.S.  contribution  to  the  NATO  Infra-  sion 

Hoepltal.  Oakland.  This  complex  would  re-  structure  program  for  flscal  year  1993.  The  House  recedes, 

place  all  three  hospitals  and  provide  a  com-  The  Senate  amendment  would  authorize  Turn-key  selection  procedures  (sec.  2802) 

Dlete  range  of  diagnostic,   treatment,   and  $^200,000  for  this  purpose.  The  House  bill  contained  a  provision  (sec. 

support;    services    through    a    ftinctionally  ,  J^«  conferees  defer  an  authorization  for  2802)  that  would  make  two  changes  in  the 

Interconnected  complex  of  structures.  this  purpose  for  flscal  year  1983.  i^g^i  authority  to  use  one-step,   turn-key 

The  conferees  believe  that  Joint  ventures  TITLE  XXVl— GUARD  AND  RESERVE  construction     contracting.     The     provision 

warrant  study  and  direct  the  Assistant  Sec-  Fiscal  Year  1992  would  repeal  section  2862(b)  of  title  10.  Unit- 

retary  of  Defense  for  Health  Affairs  to  evalu-  The  House  bill  would  authorize  $564,826,000  ed  States  C!ode,  which  limits  each  Service  to 

ate  the  feasibility  of  the  Joint  venture  be-  for  military  construction  for  the  Guard  and  three  turn-key  contracts  per  year,  and  sec- 

tween  the  Navy  and  Alameda  (bounty,  and  Reserve  components  for  flscal  year  1992.  Won  2862(c)  of  title  10,  United  States  Code, 

provide  the  congressional  defense  commit-  The  Senate  amendment  would  authorize  which  provides  an  expiration  date  of  October 

tees  the  results  of  this  evaluation  no  later  $451,115,000  for  this  purpose.  1, 1991. 

than  March  30,  1992.  The  conferees  fully  ex-  The  conferees  recommend  authorization  of  The  Senate  amendment  contained  a  slmi- 

pect  the  DoD  to  be  prepared  to  address  the  $613,713,000  for  military  construction  for  fls-  lar  ];xt>vl8lon  (seo.  3863)  that  would  make 
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similar  changes,  but  would  also  permit  the 
heads  of  defense  agencies  to  manage  the  use 
of  this  authority  without  any  further  ap- 
proval from  the  Offlce  of  the  Secretary  of 
Defense. 

The  Senate  recedes. 
Permanent  authority  for  long-term  contract  fa- 
culties (sec.  2805) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3823)  that  would  extend  for  two 
years  a  test  authority  to  enter  into  service 
contracts,  which  may  include  the  provision 
of  facilities  for  certain  functions.  The  provi- 
sion also  would  require  the  Defense  Depart- 
ment to  solicit  for  any  such  contracts  which 
were  identified  in  its  budget  request  and 
which  were  authorized  for  that  purpose. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  this  authority  permanent. 

The  conferees  believe  that  use  of  this  au- 
thority by  the  Department  of  Defense  has  il- 
lustrated that  in  certain  Instances,  such 
services  contracts  are  more  cost-effective 
than  the  provision  of  such  services  by  the 
government. 

In  determining  the  scope  of  the  govern- 
ment's liability  for  such  Initiatives  and  scor- 
ing for  purposes  of  the  Budget  Elnforcement 
Act  of  1990,  the  conferees  believe  that  only 
the  facility  component  of  these  contracts 
should  be  scored  in  the  first  year.  Since  the 
principal  purpose  of  these  contracts  is  the 
provision  of  services,  the  committee  believes 
that  the  majority  of  the  exi>ense  which  re- 
lates to  the  procurement  of  services  should 
be  scored  annually. 

Permanent  authority  to  lease  military  family 
housing  near  military  installations  (sec. 
2906) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2824)  that  would  extend  the  test  au- 
thority in  secUon  2828(g)(8)  of  title  10,  United 
States  Code,  for  two  years,  until  September 
30,  1993.  This  provision  would  permit  the  De- 
partment of  Defense  to  enter  into  long-term 
leases  of  family  housing  (the  "section  801" 
program)  when  this  approach  is  more  cost-ef- 
fective than  military  construction. 

In  addition,  this  provision  would  limit 
such  contracts  to  off-post  sites,  and  would 
require  that  they  be  identified  in  the  budget 
submission  by  location,  number  of  units,  and 
overall  cost  in  terms  of  net  present  value. 
This  procedure  will  clearly  Illustrate  the 
scope  of  the  authority's  application  in  any 
flscal  year.  The  provision  would  also  direct 
the  solicitation  under  this  authority  of 
projects  which  were  authorized  for  that  pur- 
pose. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  this  authority  permanent. 
The  conferees  believe  that  when  such 
projects  are  built  on  private  land,  the  agree- 
ments meet  the  Offlce  of  Management  and 
Badget  criteria  for  classlflcatlon  as  "oper- 
ation leases"  rather  than  as  "capital  leases." 
As  such,  the  conferees  believe  that  outlays 
should  be  scored  sjinually  as  payments  are 
made  under  these  agreements.  Budget  au- 
thority sufflcient  to  cover  the  government's 
termination  liability  should  be  scored  ini- 
tially. 

Increased  cost  limitations  for  unspecified  minor 
construction  projects  (sec.  2807) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2826)  that  would  amend  section  2805 
of  title  10,  United  States  Code,  to  increase 
the  threshold  of  unspeclfled  minor  construc- 
tion projects  from  $1.0  million  to  $1.5  mil- 


lion. The  provision  would  also  increase  the 
threshold  for  operation  and  maintenance- 
funded  minor  construction  for  the  regular 
components  from  $300,000  to  $300,000.  These 
adjustments  would  return  these  thresholds 
to  the  approximate  purchasing  power  of  1982, 
when  they  were  last  changed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Amendment   of  limitation   on  military  family 
housing  space  (sec.  2808) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2827)  that  would  authorize  the 
Services  to  convert  basements,  attics,  and 
other  space  within  existing  or  planned  ftoi- 
ily  housing  to  indoor  recreation  space  in 
areas  where  harsh  weather  severely  restricts 
outdoor  activity.  This  additional  living 
space,  no  more  than  300  square  feet,  would 
not  be  counted  in  computing  the  authorized 
net  floor  area  authorized  under  section 
2826(a)  of  the  title  10,  United  States  Code. 
The  application  of  this  provision  would  be 
applied  uniformly  among  the  armed  forces  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  Defense. 

The  House  bill  contained  a  provision  (sec. 
2102(c))  that  would  waive  the  space  limita- 
tion contained  in  section  2826  of  title  10, 
United  States  Code,  with  regard  to  a  general 
offlcer  quarter  authorized  for  construction  of 
Fort  Lee,  Virginia. 

The  House  recedes  with  an  amendment.  In 
approving  the  Senate  provision,  the  con- 
ferees direct  that  any  modification  and 
usage  under  this  authority  be  in  accordance 
with  applicable  construction  and  fire  safety 
codes  related  to  egress.  The  conferees  further 
direct  that  Implementing  regulations  specifi- 
cally address  the  compliance  with  such  codes 
and  that  such  regulations  be  provided  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  no  later 
than  120  days  after  enactment  of  this  act. 

The  conferees  would  further  amend  the 
current  space  limitation  for  military  family 
housing  in  those  Instances  in  which  the  mili- 
tary Services  elect  to  acquire  existing  hous- 
ing rather  than  constructing  new  homes.  In 
such  cases,  if  acquisition  i>roves  more  cost 
effective  over  the  useful  life  of  the  struc- 
tures compared  to  construction  on  military 
installations,  the  Services  would  be  author- 
ized, for  a  period  of  three  years,  to  exceed 
current  space  limitations  by  up  to  20  percent 
for  housing  units  acquired  for  military  per- 
sonnel in  the  grades  of  0-5  and  below.  This 
tests  waiver  is  Intended  to  take  advantage  of 
housing  opportunities  available  due  to  un- 
usually favorable  purchasing  conditions  near 
some  military  installations  which  are  expe- 
riencing chronic  housing  shortages. 

The  conferees  remain  concerned  about  the 
overall  appropriateness  of  the  current  mili- 
tary family  housing  space  standards.  While 
acknowledging  action  by  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives  to  prohibit  construction  of 
housing  units  in  excess  of  these  statutory 
limits,  the  conferees  believe  a  thorough  re- 
view of  this  issue  is  in  order  and  direct  the 
Secretary  of  Defense  to  complete  such  an 
evaluation.  A  report  of  findings  and  rec- 
ommendations shall  be  provided  to  the  con- 
gressional defense  committees  by  February 
1, 1992.  In  the  meantime,  the  conferees  do  not 
intend  to  waive  current  law  as  it  applies  to 
housing  construction  on  a  case  by  case  basis. 
If  there  is  Justification  for  amending  the  cur- 
rent space  limitations  for  new  family  hous- 
ing constructed  on  military  bases  or  secured 
through  third  party  financing  authorities, 
the  conferees  believe  such  changes  should  be 


applied  across  the  entire  Defense  Depart- 
ment. 

Military  housing  rental  guarantee  program  (sec. 
2809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2831)  that  would  extend  the  test  au- 
thority contained  in  section  2821  note  of  title 
10,  United  States  Code,  to  September  30,  1993. 
The  provision  would  also  require  the  Serv- 
ices to  submit  with  their  annual  budget  re- 
quests, the  number  of  projects,  as  well  as  the 
location  and  scope,  that  they  plan  to  pursue 
under  this  authority  in  the  budget  year.  It 
would  also  direct  the  solicitation  of  projects 
under  this  authority  which  were  authorized 
for  that  purpose. 

The  House  bill  contained  on  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  make  this  authority  permanent. 

The  conferees  believe  that  contracts  under 
this  authority  are  neither  leases  nor  lease 
purchases,  but  rather  a  government  assur- 
ance that  housing  to  be  constructed  under 
such  contracts  will  be  occupied  at  a  level  not 
to  exceed  historical  occupancy  rates  in  the 
area,  usually  97  percent.  All  cost  of  con- 
structing and  maintaining  the  housing  will 
be  covered  by  the  rent  collected  from  indi- 
vidual housing  occupants,  rather  than  from 
the  government.  Since  the  government  has 
no  financial  liability  to  the  contractor  other 
than  its  contingent  liability  should  occu- 
pancy levels  fall  below  the  prescribed  guar- 
anteed level,  the  committee  believes  that 
the  scoring  requirements  of  the  Budget  EUi- 
forcement  Act  of  1990  are  met. 

Part  B— Defense  Base  Closurs  and 

Realignment 

legislation  provisionb  adopted 

Amendments  to  the  Defense  Base  Closure  and 

Realignment  Act  of  1990       (sec.  2821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2801)  that  would  amend  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-610)  in  the  following  ways: 

(1)  The  time  available  to  the  Commission 
and  to  the  General  Accounting  Office  to  ana- 
lyze and  make  recommendations  concerning 
the  closures  and  realignments  reconunended 
by  the  Secretary  of  Defense  would  be  in- 
creased by  one  month.  This  would  be  accom- 
plished by  establishing  earlier  deadlines  for 
the  Department  of  Defense  to  develop  clo- 
sure criteria,  publish  a  long-term  force 
structure  plan,  and  for  the  Secretary  to 
make  his  recommendations  to  the  Conmiis- 
slon.  The  revised  deadline  for  the  Secretary's 
recommendations  would  be  March  15,  rather 
than  April  IS. 

In  order  to  insure  that  the  Commission  has 
sufficient  time  to  organize  Itself  prior  to  re- 
ceiving the  Secretary's  recommendations, 
the  provision  would  require  the  President  to 
submit  to  the  Senate  a  complete  slate  of 
nominees  for  the  Commission  within  the 
statutory  deadlines  in  January  1993  and  Jan- 
uary 1995  as  a  precondition  for  using  the  base 
closure  procedures  under  the  Act. 

(2)  The  provision  would  clarify  the  proce- 
dures the  Commission  must  use  in  consider- 
ing for  closure  or  realignment  any  installa- 
tions or  activities  outside  the  list  rec- 
ommended by  the  Secretary.  The  Ojnmils- 
sion  would  be  required  to  identify  such  in- 
stallations and  activities  in  the  Federal  Reg- 
ister at  least  30  days  prior  to  the  submission 
of  the  Conmiisslon's  report  to  the  President, 
and  to  hold  public  hearings  concerning  these 
additional  Installations.  The  legislation 
would  make  it  clear  that  the  Commission 
can  add  installations  to  the  Secretary's  list 
of  recommended  actions  only  if  the  Commis- 
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slon  determines  that  the  Secretary  deviated 
substantially  from  the  published  force  struc- 
ture plan  and  final  criteria.  Any  additions  to 
the  Secretary's  list  by  the  Commission 
would  have  to  be  consistent  with  the  Depart- 
ment's force  structure  plan  and  the  final  cri- 
teria. 

(3)  Under  current  law,  no  more  than  one- 
third  of  the  Commission's  staff  may  be  de- 
tailed from  the  DoD.  To  further  strengthen 
the  independence  of  the  staff,  the  legislation 
would  provide  the  following'  additional  limi- 
tations: (a)  no  more  than  one-fifth  of  the 
Commission's  research  and  analysis  staff 
could  be  detailed  from  DoD;  (b)  DoD  person- 
nel who  had  been  personally  involved  in  the 
develoimient  of  Department  closure  and  re- 
alignment initiatives  during  the  previous  12 
months  could  not  be  detailed  to  the  Commis- 
sion; (c)  no  employee  of  the  Department 
could  render  performance  reports  on  Com- 
mission staff  detailed  firom  the  DoD  for  the 
period  of  their  service  to  the  Commission; 
and  (d)  no  person  detailed  firom  the  DoD 
could  be  assigned  as  the  lead  professional  an- 
alyst with  respect  to  a  military  Service  or 
defense  agency. 

(4)  During  1992  and  1994,  the  Commission 
could  retain  a  staff  of  no  more  than  15  indi- 
viduals whose  tasks  would  be  limited  to 
those  needed  to  prepare  for  the  transition  to 
the  Commission's  new  membership  in  the 
following  year.  Members  of  the  armed  serv- 
ices and  DoD  civilian  employees  would  be 
I>rohiblted  from  serving  on  such  transition 
stafCs. 

(5)  A  key  element  to  public  support  for  the 
base  cloeure  process  is  the  prompt  disclosure 
to  the  Conmilsaion,  the  General  Accounting 
Office,  and  Congress  of  all  information  used 
by  the  Department  in  making  its  rec- 
ommendations, including  information  about 
installations  not  on  the  list  used  for  com- 
parative purposes.  The  provision  would  ex- 
pressly set  forth  the  Department's  obligation 
to  respond  to  any  request  from  Congress,  in- 
cluding a  request  Crom  a  conmiittee  or  a 
Member  of  Congress,  for  any  such  infonna- 
tlon.  Similarly,  the  provision  would  encour- 
age communications  with  the  Defense  Base 
Closure  and  Realignment  Commission  by  ex- 
panding the  applicability  of  prohibitions 
against  Interference  with  communications 
by  members  of  the  armed  forces  contained  In 
section  1034  of  Utle  10,  United  States  Code. 

(6)  The  provision  would  make  it  clear  that 
Congress  intended,  in  enacting  the  Defense 
Base  Closure  and  Realignment  Act,  to  ex- 
clude Ccx>m  the  Act's  coverage  those  facilities 
used  primarily  for  civil  works,  rivers  and 
harbors  projects,  fiood  control,  or  other 
projects  not  under  the  primary  jurisdiction 
of  t^e  Department  of  Defense.  This  aspect  of 
the  provision  would  have  retroactive  effect, 
ensuring  that  the  Corpe  of  Engineers  civil 
works  activities  in  the  Conrunission's  1981 
list  are  not  subject  to  closure  of  realignment 
under  the  Act.  This  action  would  not  have 
any  effect  on  the  balance  of  the  Commis- 
sion's recommendations  which  are  subject  to 
review  by  Congress  under  section  2904(b)  of 
the  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  parliamentary  proce- 
dure by  which  the  House  of  Representatives 
would  consider  a  resolution  of  disapproval  of 
the  Commission's  recommendation. 

In  recommending  these  amendments  to  the 
Base  Closure  and  Realignment  Act  of  1990, 
the  conferees  reafflrm  the  view,  expressed  in 
the  statement  of  the  managers  (H.  Rept.  101- 
983)  accompanying  the  Defense  Base  Closure 


and  Realignment  Act  of  1900,  that  actions 
taken  under  the  Act  "would  not  be  subject  to 
the  rulemaking  and  adjudication  require- 
ments [of  the  Administrative  Procedures 
Act]  and  would  not  be  subject  to  Judicial  re- 
view." 

This  conference  agreement  would  make  it 
clear  that  Congress,  In  enacting  the  Defense 
Base  Closure  and  Realigrnment  Act  of  1990, 
did  not  intend  to  include  facilities  used  pri- 
marily in  the  civil  works  function  of  the  U.S. 
Army  Corpe  of  Engineers.  Facilities  used  pri- 
marily for  that  function  Include  district  and 
division  offices  of  the  Corps  of  Engineers  and 
any  other  facility  used  primarily  for  civil 
works,  rivers  and  harbors  projects,  flood  con- 
trol, or  other  projects  not  directly  support- 
ing the  Department  of  Defense.  This  aspect 
of  the  provision  would  have  retroactive  ef- 
fect, ensuring  that  the  Corpe  of  Engineers 
civil  works  activities  referred  to  in  the  Com- 
mission's July  1991  list  would  not  be  subject 
to  closure  or  realignment  under  the  Act.  It  is 
the  conferees'  view  that  any  realignment  of 
Corps  of  Engineers  functions  which  may  be 
outside  those  described  in  section  2821(h)  of 
this  act  should  be  undertaken  only  if  the 
Secretary  of  Defense  determines  that  such 
realignments  or  closures  would  not  adversely 
affect  the  performance  of  the  civil  works 
function  of  the  Corps  of  Elngineers,  and 
would  otherwise  be  Justified  on  the  basis  of 
other  considerations,  such  as  mission  re- 
quirements and  cost  effectiveness. 
Consistency  of  budget  data  (sec.  2822) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2802)  that  would  underscore  the  im- 
portance of  base  closure  and  realignment  in- 
formation submitted  to  the  Secretary  of  De- 
fense or  to  the  Defense  Base  Closure  and  Re- 
alignment Commission.  The  provision  would 
require  persons  in  a  position  of  resix>nsibll- 
Ity  with  respect  to  such  submissions  to  cer- 
tify the  accuracy  and  completeness  of  the  in- 
formation. In  addition,  the  provision  would 
require  the  Defense  Department,  in  the  pres- 
entation of  military  construction  requests, 
to  use  the  same  estimates  for  such  projects 
that  were  used  by  the  Department  during  the 
base  closure  and  realignment  process.  In  the 
event  that  there  are  any  differences  in 
project  cost  estimates  (other  than  adjust- 
ments for  inflation),  the  Department  would 
be  required  to  explain  such  differences  in  the 
budget  Justification  material.  In  addition, 
the  DoD  Inspector  General  would  investigate 
any  project  involving  a  significant  difference 
between  the  estimates  submitted  to  the 
Commission  and  the  estimates  in  the  budget 
request,  to  determine  the  reasons  for  the  dif- 
ferences, including  a  determination  as  to 
whether  any  of  the  information  submitted  to 
the  Commission  was  inaccurate,  incomplete, 
or  misleading  in  any  material  resiwct. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Eligibility  for  the  homeowners  assistance  pro- 
gram in  connection  with  base  closures  (sec. 
2823) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2803)  that  would  amend  section  1013 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (Public  Law  89- 
754)  to  expand  the  eligibility  for  benefits 
under  the  homeowners  assistance  program  to 
military  and  federal  civilian  employees  who 
transferred  within  tliree  years  of  the  an- 
nouncement of  the  closing  of  a  military  In- 
stallation. This  expansion  would  protect 
homeowners  who  retained  primary  resi- 
dences near  closing  military  bases,  with  the 
expectation  of  returning  to  serve  at  that  lo- 
cation. 


The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  establish  identical  eligibility  re- 
quirements for  military  and  civilian  DoD 
employees,  and  would  limit  eligibility  to  in- 
dividuals who  have  been  stationed  at  a  clos- 
ing base  during  a  period  no  more  than  three 
years  prior  to  its  announcement  for  closure. 
Environmental  plan  for  Jefferson  Proving 
Ground,  Indiana  (sec.  2824) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2804)  that  would  direct  the  Sec- 
retary of  the  Army  to  prepare  an  environ- 
mental plan  for  the  environmental  restora- 
tion and  cleanup  of  the  entire  55,000  acres  of 
the  Jefferson  Proving  Ground,  Indiana. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  clear  that  this  study  does  not 
interfere  with,  supplant  or  in  any  way 
supercede  any  environmental  laws  applicable 
to  the  Jefferson  Proving  Ground. 
Disposition  of  credit  union  facilities  on  military 
installations  to  be  closed  (sec.  2825) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2805)  that  would  authorize  the  Sec- 
retary of  the  military  Service  involved  to 
convey  to  a  credit  union  title  to  facilities  on 
closing  bases  which  were  constructed  with 
credit  union  funds.  In  such  an  event,  the  Sec- 
retary would  provide  the  right  of  first  re- 
fusal to  such  an  institution  to  purchase  the 
associated  land,  provided  the  retention  of 
the  credit  union  operation  was  consistent 
with  the  economic  redevelopment  plan  devel- 
oped by  the  local  community. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  stipulate  that  (1)  any  such  land 
sales  be  at  no  less  than  fair  market  value, 
and  (2)  that  the  Secretary  be  authorized  to 
convey  to  such  credit  unions  facilities  which 
have  been  significantly  modified  at  the  cred- 
it union's  expense  for  its  own  use.  In  this  lat- 
ter case,  the  Secretary  may  sell  such  a  facil- 
ity to  the  credit  union  at  a  cost  determined 
by  the  Secretary  which  reflects  the  value  of 
the  facility  prior  to  the  credit  union's  ren- 
ovation. 
Report  on  employment  assistance  (sec.  2826) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2807)  that  would  direct  the  Sec- 
retary of  Defense,  in  coordination  with  the 
Secretary  of  Labor,  to  provide  the  Congress 
a  report  regarding  the  availability  of  em- 
ployment assistance  for  DoD  civilian  em- 
ployees who  are  affected  by  base  closures  or 
realignments  under  the  Defense  Base  Closure 
and  Realignment  Acts  of  1988  and  1990. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Funding  for  environmental  restoration  at  mili- 
tary  installations  to  be  closed  under  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (sec.  2827) 

The  House  bill  contained  a  provision  (sec. 
2832)  that  would  establish  the  Base  Closure 
Account  (created  by  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990)  as  the  ex- 
clusive source  of  fUnds  for  the  environmental 
restoration  of  installations  to  be  closed 
under  this  authority,  beginning  October  1, 
1992.  The  provision  would  also  direct  the  De- 
partment of  Defense  to  provide  the  Congress, 
as  part  of  its  budget  submission,  a  report 
outlining  the  environmental  restoration 
costs  projected  for  each  such  closing  instal- 
lation during  the  budget  year  and  each  of  the 
succeeding  four  years. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2801(f))  that  would  take  ef- 
fect ui>on  enactment  of  this  act. 

The  Senate  recedes  with  an  amendment 
that  would  make  this  provision  effective  im- 
mediately ui>on  enactment  of  this  act.  The 
conferees  agree  to  adjust  the  funding  level  of 
this  account  for  fiscal  year  1992  to  accommo- 
date its  exclusive  use  for  environmental  res- 
toration. The  conferees  agree  that  the  clean- 
up activities  at  closing  bases,  although  fund- 
ed exclusively  by  the  Base  Closure  Accounts 
rather  than  the  Defense  Environmental  Res- 
toration Account,  are  nevertheless  part  of 
the  defense  environmental  restoration  pro- 
gram and  should  be  managed  as  part  of  that 
program. 

LEOI8LATIVS  PROVISION  NOT  ADOPTED 

Conveyance  of  closed  bases  to  neighboring  com- 
munities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2806)  that  would  direct  the  Sec- 
retary of  Defense  to  convey  the  land  and  fa- 
cilities constituting  installations  to  be 
closed  under  the  Defense  Base  Closure  and 
Realignment  Acts  of  1968  and  1980  at  no  cost 
on  a  priority  basis  to  local  communities. 
This  exception  to  the  disposal  procedures 
currently  in  effect  would  apply  if  such  com- 
munities were  to  experience  significant  eco- 
nomic effects  from  such  closures.  The  provi- 
sion would  also  alter  the  procedures  affect- 
ing the  environmental  restoration,  and 
would  provide  the  President  limited  author- 
ity to  waive  certain  installations  from  being 
disposed  of  in  this  manner. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  are  sym- 
pathetic to  the  economic  turbulence  encoun- 
tered by  communities  that  are  adjacent  to 
closing  military  Installations.  To  minimize 
this  hardship,  base  closure  and  related  laws 
contain  provisions  to  ease  the  burden  of 
these  closures  on  local  communities. 

While  the  Senate  provision  highlights  a 
number  of  obstacles  to  timely  redevelopment 
of  closing  military  installations,  its  pro- 
posed solutions  raise  a  number  of  problems. 
The  no-cost  conveyance  of  surplus  properties 
would  deprive  the  federal  government  of  rev- 
enues which  have  been  estimated  at  S3.5  bil- 
lion over  the  next  five  years.  The  provision 
would  also  have  overridden  a  number  of  laws 
which  provide  first  consideration  of  surplus 
federal  property  to  support  such  national 
priorities  as  the  criminal  Justice  system, 
substance  abuse  rehabilitation,  and  shelter 
for  the  homeless.  Finally,  the  provision 
would  have  affected  provisions  of  various  en- 
vironmental laws,  including  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act,  and  the  Solid  Waste 
Disposal  Act. 

Inasmuch  as  this  provision  was  not  consid- 
ered by  the  conmilttees  of  Jurisdiction  prior 
to  its  adoption  by  the  Senate,  the  conferees 
believe  that  the  issues  it  raises  related  to 
conununities  affected  by  closing  military 
bases  ought  to  be  given  careful  scrutiny  by 
these  conunlttees.  The  chairmen  of  the  rel- 
evant communities  of  Jurisdiction  of  the 
House  of  Representatives  have  therefore 
pledged  to  hold  hearings  on  these  matters,  as 
soon  as  practicable  in  1992,  to  examine  legris- 
lative  approaches  to  assist  these  commu- 
nities. 

PART  c— Land  Transactions 

LBOISUATrVE  PROVISIONS  ADOPTED 

Acquisition  of  interests  in  land,  Baldwin  Coun- 
ty, Alabama  (sec.  2831) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2845)  that  would  authorize  the  De- 


partment of  the  Navy  to  acquire  Interest  in 
approximately  60  acres  of  land  within  the 
runway  clear  zones  at  Outlying  Landing 
Field  Sarin,  Baldwin  County,  Alabama. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  note  that 
no  authorization  of  appropriation  is  required 
for  this  acquisition  because  funds  are  being 
provided  through  a  transfer  of  $600,000  from 
the  General  Services  Administration  under 
that  agency's  Relocation  and  Asset  Manage- 
ment Program.  These  funds  represent  ap- 
proximately half  of  the  value  of  the  sale  of 
land  which  is  not  excess,  but  which  is  se- 
verely encroached  from  aviation  activities 
associated  with  its  current  use  as  Outlying 
Landing  Field  Site  6,  Naval  Air  SUtlon 
Whiting  Field,  Alabama. 
Land  conveyance,  Lompoc,  California  (sec. 
2832) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2847)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  City  of 
Lompoc,  California,  without  consideration, 
approximately  41  acres  located  at  the  U.S. 
Disciplinary  Barracks,  together  with  any  im- 
provements on  such  property.  This  provision 
would  extend  a  previous  conveyance  author- 
ity contained  in  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1965  (Pub- 
lic Law  98-407,  96  SUt.  1526),  and  require 
similar  conditions  regarding  the  use  of  the 
property  for  educational  purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  exchange,  Scott  Air  Force  Base,  Illinois 
(sec.  2833) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2842)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  enter  into  a  value- 
for-value  exchange  of  land  and  improve- 
ments at  Scott  Afr  Force  Base,  Ullnois.  This 
authority  would  permit  the  Secretary  to 
transfer  title  to  a  family  housing  complex 
located  on  the  extremity  of  Scott  AFB  to  the 
County  of  St.  Clair,  Illinois,  in  exchange  for 
another  site  planned  to  be  adjacent  to  the  re- 
mainder of  the  base,  upon  which  the  country 
has  committed  to  constructing  a  like  num- 
ber of  family  housing  units. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  under- 
stand that  a  variety  of  details  regarding 
local,  state,  and  Defense  and  Transportation 
Department  Involvement  in  this  venture 
have  yet  to  be  completed.  The  provision 
would  establish  a  statutory  basis  upon  which 
the  Air  Force  could  proceed  with  good  faith 
negotiations  towards  this  end. 
Land  conveyance.  New  Bedford,  Massachusetts 
(sec.  2834) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2846)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  two  [tarcels  of 
land  in  New  Bedford,  Massachusetts  to  the 
City  of  New  Bedford. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  clarify  the  utility  easement 
and  right-of-way  appurtenant,  and  that  Mas- 
sachusetts law  is  the  applicable  statutory 
authority  that  governs  what  response  ac- 
tions are  to  be  taken  on  the  parcels. 
Land  exchange,  Santa  Fe,  New  Mexico  (sec. 
2836) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2841)  that  would  authorize  the  Sec- 
retary of  the  Army  to  enter  into  a  land  ex- 


change with  the  New  Mexico  State  Armory 
Board  in  which  the  Army  would  convey  its 
Interest  in  the  United  States  Army  Reserve 
(Tenter,  Santa  Fe,  New  Mexico,  in  exchange 
for  approximately  13  acres  of  land  which 
would  be  developed  as  a  New  Mexico  Na- 
tional Guard  complex.  The  Board  would  also 
design  and  construct  a  suitable  replacement 
Reserve  center  and  meet  other  conditions  es- 
tablished by  the  Secretary  to  insure  that  the 
Army  receives  no  less  than  fair  market  value 
for  the  site  it  conveys. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Revision  of  land  conveyance  authority.  Naval 
Reserve  Center,  Burlington,   Vermont  (sec. 
2837) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2843)  that  would  amend  section  2837 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Tear  1991  (Public  Law  101-510)  re- 
garding the  conveyance  of  a  Navy  Reserve 
Center  to  the  City  of  Burlington,  Vermont, 
and  the  construction  of  a  replacement  cen- 
ter, partially  funded  by  the  city.  Because  of 
favorable  cost  estimates,  the  provision  would 
reduce  the  city's  cash  contribution  firom  $1.5 
million  to  S800,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  effective  date  of  this 
provision  until  January  1,  1993.  The  con- 
ferees expect  the  Navy  to  work  with  the  City 
of  Burlington  to  mitigate  the  ancillary  costs 
to  the  city  associated  with  this  initiative. 
The  conferees  would  support  an  arrangement 
whereby  the  city's  contribution  to  the  Navy 
is  made  gradually  during  the  period  of  land 
acquisition  and  construction. 
Lease  and  development  of  certain  real  property, 
Norfolk,  Virginia  (sec.  2838) 
The  House  bill  contained  a  [rovision  (sec. 
2821)  that  would  authorize  the  Secretary  of 
the  Navy  to  lease  out  the  Willoughby  site  of 
the  Noriolk  Naval  Base,  Virginia  to  a  private 
developer.  In  exchange,  the  developer  would 
build,  operate,  and  maintain  specified  facili- 
ties for  Navy  use,  such  as  office  space,  or  the 
developer  could  rehabilitate  existing  facili- 
ties. The  value  of  the  leased  land  will  be  the 
full  cost  to  the  United  States  of  the  trans- 
action. Therefore,  this  provision  would  re- 
sult in  no  additional  spending.  The  Secretary 
must  provide  Congress  with  a  plan  for  devel- 
opment of  the  property  and  wait  21  days  be- 
fore entering  into  a  lease  which  must  be  pub- 
licly advertised  and  competitively  bid  or  ne- 
gotiated. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Lease  at  Hunters  Point  Naval  Shipyard,  San 
Francisco,  California  (sec.  2839) 
The  conferees  agree  to  a  provision  that 
would  extend  the  authority  provided  to  the 
Secretary  of  the  Navy  in  the  Military  C!on- 
struction  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510)  to  lease  the  Hunters 
Point  Naval  Shipyard  until  November  5. 1982. 
Land  exchange.    Pearl  Harbor,   Hawaii   (sec. 
2840) 
The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  the  Navy  to 
enter  into  a  value-for-value  land  exchsjige 
with  the  City  and  County  of  Honolulu,  Ha- 
waii.  In   exchange   for  approximately   43J 
acres  in  Pearl  City,  Oahu,  which  is  a  portion 
of  the  Navy  Drum  Storage  Area,  the  city  and 
county  would  convey  to  the  Navy  approxi- 
mately   28.3   acres    on    Walawa    peninsula. 
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Oaha.  If  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Navy  exceeds  the  value 
of  the  property  conveyed  by  the  city  and 
county,  including  the  costs  of  demolition 
and  road  access  Improvements,  the  dif- 
ference shall  be  deposited  in  a  special  fund 
established  by  section  a04(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1M9  (40  U.S.C.  485(h)).  Under  this  provision, 
such  funds  would  be  available  for  real  prop- 
erty maintenance  and  environmental  res- 
toration, with  an  equal  division  between  the 
Installation  and  the  Department  of  the 
Navy. 

Land  conveyance.  New  London,  Connecticut 
(sec.  2841) 
The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  the  Navy  to 
enter  into  a  value-f or- value  exchange  of  as- 
sets between  the  Department  of  the  Navy 
and  the  State  of  Connecticut.  Under  this  au- 
thority, the  Navy  would  vacate  a  lease  of  a 
state-owned  pier  and  cancel  planned  im- 
provements to  that  structure,  and  would 
convey  to  the  state  two  acres  of  land  adja- 
cent to  the  pier  which  will  be  excess  to  Navy 
requirements.  To  the  extent  that  the  fair 
market  value  of  the  assets  conveyed  by  the 
Navy  exceeds  the  value  of  the  liabilities 
avoided  by  the  Navy,  the  state  shall  deposit 
the  difference  in  a  special  fund  established 
by  section  204(h)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  485(h)).  Under  this  provision,  such 
funds  would  be  available  for  real  property 
maintenance  and  environmental  restoration 
within  the  Department  of  the  Navy. 
Part  d— PRomBmoNS  on  Ckrtain 

CONSTRUCnON 
LSaiBLATIVB  PROVISIONS  ADOPTED 

Restriction  on  the  use  of  U.S.  funds  for  the  relo- 
cation of  the  401st  Tactical  Fighter  Wing  to 
Crotone,  Italy  (sec.  2851) 

The  House  bill  contained  a  provision  (sec. 
2811)  that  would  prohibit  the  obligation  or 
expenditure  of  funds  available  to  the  Depart- 
ment of  Defense  in  connection  with  relocat- 
ing DoD  functions  located  at  Torrejon  Air 
Base,  Madrid,  Spain,  on  June  15,  1989,  to 
Crotone  Air  Base,  Italy,  or  any  other  loca- 
tion outside  the  United  States. 

The  Senate  tunendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  obligation  of  U.S. 
funds  for  the  relocation  of  DoD  functions 
Cram  Torrejon  Air  Base  to  Crotone  Air  Base. 
Restriction  on  certain  development  at  Fort  Hun- 
ter Liggett,  California  (sec.  2852) 

The  House  bill  contained  a  provision  (sec. 
3812)  that  would  direct  the  Secretary  of  the 
Army  to  prohibit  any  above  ground  con- 
struction in  the  nearly  340  acres  of  land  sur- 
rounding the  Mission  San  Antonio  de  Padua 
located  on  Fort  Hunter  Liggett  in  (^Ifornia. 
The  provision  would  provide  an  exception  for 
construction  necessary  to  protect  property 
eligible  for  inclusion  on  the  National  Reg- 
ister of  Historic  Places. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Part  e— Miscbllaneoub 
lbgisuativk  provisions  adopted 
Options  on  real  property  (sec.  2861) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830)  that  would  amend  section  2677 
of  title  10,  United  SUtes  Code,  to  permit  the 
Secretaries  of  the  military  departments  to 
acquire  an  option  to  lease  real  property  prior 
to  obtaining  approval  to  actually  lease  the 


property.  The  value  of  the  option  could,  in 
no  case,  be  more  than  12  percent  of  the  ap- 
praised annual  fair  market  rental  value  of 
the  property. 

The  provision  would  also  require  that  prior 
to  requesting  any  lease  under  section  2677, 
the  Services  screen  assets  of  the  Resolution 
Trust  Corporation  (RTC)  to  determine  if 
property  for  sale  or  lease  by  this  entity 
would  present  a  more  cost-effective  alter- 
native than  a  commercial  lease. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  authority  to  enter  Into 
options  for  leasing  property  prior  to  congres- 
sional approval.  The  conferees  agree  to  re- 
tain the  requirement  that  the  military  Serv- 
ices review  the  assets  of  the  RTC  prior  to  ac- 
quiring an  option  on  real  property.  Any  sub- 
sequent request  for  authorization  of  the  ac- 
quisition shall  Include  a  certification  that 
such  a  screening  has  occurred  and  a  report 
concerning  whether  appropriate  Cacilities 
within  the  RTC  Inventory  were  available, 
functional,  and  economically  Justifled. 
darificatton  of  authority  to  lease  non-excess 
property  (sec.  2862) 

The  House  bill  contained  a  provision  (sec. 
326)  that  would  clarliy  the  provisions  of  sec- 
tion 2667(b)  of  title  10.  United  States  Code, 
pertaining  to  the  leasing  of  non-excess  prop- 
erty. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  2833). 

The  conferees  wish  to  clarify  that  in  deter- 
mining the  "appropriate"  value  for  leases 
under  this  authority,  the  consideration  to 
the  government  in  cash  or  other  benefits 
shall  be,  at  a  minimum,  the  UXt  market 
value  of  the  lease.  The  conferees  wish  to  pro- 
vide flexibility  to  the  Service  Secretaries  in 
making  this  determination,  but  in  doing  so, 
expect  the  aggregate  value  to  be  no  less  than 
the  fair  market  value. 

Acquisition  of  larui  in  support  of  special  oper- 
ations forces  and  activities  (sec.  2863) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2834)  that  would  authorize,  on  a 
one-year  test  basis,  the  exi>edited  leasing  and 
modification  of  facilities  in  support  of  spe- 
cial operations  missions.  The  cost  of  each 
lease  could  not  exceed  $500,000  and  the  modi- 
fications or  construction  thereto  could  not 
exceed  $750,000.  A  report  on  the  use  of  this 
authority  would  be  required  by  March  1, 1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  this  authority  until  Sep- 
tember 30,  1993,  and  require  report  on  its  use 
annually  beginning  on  March  1,  1993.  The 
amendment  would  limit  the  application  of 
this  authority  to  no  more  than  five  leases  in 
any  year,  and  limit  any  such  lease  to  a  term 
of  no  more  than  12  months. 
Law  enforcement  authority  on  the  Pentagon 
Reservation  (sec.  2864) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2835)  that  would  clarify  the  author- 
ity of  DoD  law  enforcement  ofilclals  on  the 
Pentagon  Reservation.  The  provision  would 
provide  the  DoD  the  same  statutory  author- 
ity concerning  law  enforcement  and  security 
functions  as  is  provided  to  the  General  Serv- 
ices Administration  under  40  U.S.C.  318. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Emergency  repair  to  McConnell  Air  Force  Base, 
Kansas  (sec.  2865) 

The  House  bill  contained  a  provision  (sec. 
1040)  that  would  express  the  sense  of  Con- 


gress that  the  Secretary  of  Defense  and  the 
Secretary  of  the  Air  Force  should  make 
every  effort  to  expeditiously  repair  the  dam- 
age to  McConnell  Air  Force  Base,  Kansas, 
caused  by  tornadoes  on  April  26, 1991. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize,  under  the  authority  of 
section  2854  of  title  10,  United  States  Code, 
the  necessary  repairs  and  replacement  con- 
struction which  have  not  already  been  ac- 
complished using  available  operations  and 
maintenance  funds.  The  conferees  believe 
that  this  authority  provides  the  most  expedi- 
tious means  to  respond  to  emergency  dam- 
age to  government  facilities  and  that  appro- 
priated funds  should  be  used  to  meet  these 
needs,  regardless  of  whether  appropriated  or 
nonappropriated  funds  were  originally  used 
to  capitalize  the  damaged  or  destroyed  fa- 
cilities. 
Study  of  tornado  shelters  (sec.  2866) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2836)  that  would  direct  the  DoD  to 
evaluate  the  advisability  of  constructing  tor- 
nado shelters  on  military  installations  lo- 
cated in  areas  where  such  storms  are  preva- 
lent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Highway  improvement,  Pascagoula,  Mississippi 
(sec.  2867) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2206)  that  would  add  $5.0  million 
for  the  Navy's  contribution  for  planning  and 
design  of  a  replacement  bridge  near  the 
Navy's  new  homeport  at  Pascagoula,  Mis- 
sissippi. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  direct 
the  Secretary  of  the  Navy  to  report  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  not  later 
than  January  15, 1992  on  the  status  of  the  de- 
sign and  the  plans  for  replacing  the  Highway 
90  bridge  near  the  homeport  at  Pascagoula, 
Mississippi. 

Requirements  to  study  basing  of  new  weapon 
systems  (sec.  2868) 

The  Senate  amendment  contained  two  pro- 
visions regarding  the  past  and  prospective 
basing  evaluations  of  the  B-2  bomber.  Sec- 
tion 2310  would  prohibit  the  Secretary  of  the 
Air  Force  from  entering  into  any  contracts 
for  the  design  or  construction  of  facilities  re- 
lated to  the  basing  of  the  B-2  aircraft  until 
180  days  after  the  Secretary  of  Defense  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing:  (1)  all  basing  op- 
tions for  the  B-2;  (2)  the  sites  planned  for  or 
selected  for  locating  these  aircraft;  and  (3)  a 
cost  comparison  of  the  basing  of  the  B-2  at 
Whiteman  Air  Force  Base  and  any  follow-on 
bases  compared  to  all  existing  Strategic  Air 
Conmiand  bases.  Including  those  scheduled 
for  closure. 

Section  1145  would  specifically  address  the 
analysis  needed  prior  to  selection  of  any  ad- 
ditional B-2  main  operating  bases  and  direct 
that  former  Strategic  Air  Command  bases 
such  as  Forbes  Air  Force  Base,  Kansas,  be  in- 
cluded in  such  an  evaluation. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  expand  the  scope  of  these  provi- 
sions to  Include  the  beddown  of  all  major 
weapon  systems.  The  conferees  reaffirm 
their  support  for  that  part  of  the  statement 


of  the  managers  (H.  Rept.  101-8S3)  acoom- 
panying  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-610) 
that  directed  the  Department  of  Defense  to 
provide  a  full  siting  plan  for  each  new  major 
weapon  system  when  the  first  Increment  of 
military  construction  is  requested  to  support 
that  system.  To  date,  such  system  wide 
plans  have  not  been  provided. 

The  amendment  to  the  Senate  provision 
would  direct  that  such  system  wide  beddown 
plans  sold  associated  construction  costs  be 
provided  with  the  budget  request  for  the  ini- 
tial increment  of  construction.  For  those 
systems  such  as  the  B-2  and  CJ-17  aircraft, 
which  are  already  being  fielded,  the  con- 
ferees direct  that  full  siting  plans  for  these 
systems  be  provided  with  the  fiscal  year  1963 
amended  budget  request. 

The  conferees  direct  the  Department  to  in- 
clude in  the  rationale  for  any  ftirther  B-2 
basing  an  analysis  of  all  strategic  bases,  in- 
cluding those  scheduled  for  closure  or  those 
which,  like  Forbes  Airport,  formerly  sup- 
ported strategic  operations. 
Technical  amendments  (sec.  2869) 

The  House  bill  contained  a  provision  (sec. 
2831)  that  would  make  technical  changes  in  a 
number  of  provisions  of  title  10,  United 
States  Code.  Each  of  these  provisions  appear 
to  be  unconstitutional  under  the  ruling  of 
the  Supreme  Court  in  Immigration  and  Natu- 
ralization Service  v.  Chadha,  462  U.S.  919 
(1963).  The  changes  would  eliminate  any 
doubt  about  the  provisions'  constitutional- 
ity. 

The  Senate  amendment  contained  no  simi- 
lar i>rovlslon. 

The  Senate  recedes. 
Initiation  of  construction  of  Phoenix,  Arizona, 
and  vicinity  project 
(sec.  2870) 

The  conferees  direct  the  Secretary  of  the 
Army  to  utilize  ftinds  appropriated  for  the 
Phoenix,  Arizona,  and  vicinity  project  in  the 
Water  Development  Appropriations  Act  for 
Fiscal  Year  1992  (Public  Law  102-104)  to  cover 
three  segments  of  the  Arizona  Canal  Diver- 
sion Channel  through  the  city  of  Phoenix 
and  Town  of  Paradise  Valley,  Arizona,  in 
order  to  mitigate  the  damage  caused  by  con- 


struction of  the  project  and  to  rehabilitate 
the  area  for  its  previous  use.  The  cover  work 
shall  be  contingent  upon  10  percent  local 
cost-sharing  by  the  City  of  Phoenix  and 
Town  of  Paradise  Valley,  and  shall  not  con- 
stitute a  precedent  with  respect  to  covers  for 
other  projects  where  such  work  may  only 
represent  aesthetic  enhancement.  The  au- 
thorization in  this  section  shall  expire  Sei)- 
tember  30, 1983. 

LBOISLATIVE  PROVISIONS  NOT  ADOPTED 
Major  military  repair  projects 

The  House  bill  contained  a  provision  (sec. 
2804)  that  would  provide  that  major  military 
repair  projects  costing  in  excess  of  SSO.OOO 
would  be  transferred  firom  the  operation  and 
maintenance  accounts  to  the  military  con- 
struction accounts  in  fiscal  year  1992  and  fu- 
ture years.  The  DoD  recommended  this  ini- 
tiative begin  in  fiscal  year  1993.  The  House 
bill  would  accelerate  this  transfer  by  one 
year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  direct 
the  Department  of  Defense  to  continue  to 
evaluate  this  proposal  and,  if  appropriate,  re- 
submit It  as  a  part  of  the  fiscal  year  1993 
amended  budget  submission.  If  a  decision  is 
made  to  resubmit  the  proposal,  the  conferees 
expect  the  Secretary  of  Defense  to  develop 
clear  instructions  to  the  military  Serlvlces 
and  defense  agencies  for  its  implementation. 
The  effect  of  such  a  proposal  on  local  com- 
manders' nexlbillty  to  meet  a  full  spectrum 
of  facility  needs  within  such  a  funding  struc- 
ture should  be  carefully  considered.  Because 
of  the  deteriorated  state  of  the  Installation 
inftastructure,  the  conferees  believe  it  is  im- 
perative that  repair  and  maintenance  re- 
sources be  used  only  for  that  purpose,  re- 
gardless of  whether  the  funding  remains  in 
the  operation  and  maintenance  accounts  or 
is  shifted  to  the  military  construction  ac- 
counts. 
Transfer  authority 

The  Senate  amendment  contained  two  pro- 
visions (sees.  2503  and  2623)  that  would  per- 
mit the  transfer  of  unobligated  funds  author- 
ized for  the  U.S.  contribution  to  the  NATO 
Infirastructure  Program  for  fiscal  years  1992 


and  1993,  to  be  used  to  carry  out  construction 
authorized  for  the  defense  agencies  military 
construction  programs. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 

Permanent  authority  to  obligate  certain  funds 
under  the  homeoumers  assistance  pro- 
gram 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  repeal  a  Septem- 
ber 30,  1901  expiration  date  for  the  use  of 
(Unds  transferred  from  the  Base  Closure  Ac- 
count to  the  Homeowners  Assistance  Ac- 
count (HOA).  Since  the  HOA  is  a  revolving 
fund  used  to  provide  assistance  to  Defense 
Department  employees  who  are  adversely  af- 
fected by  the  closure  of  military  installa- 
tions, eliminating  the  expiration  date  of 
these  funds  will  permit  their  continued  use 
of  base  closures  generate  increased  calls 
against  the  HOA. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  direct 
the  Secretary  of  the  Army  to  provide  to  the 
congressional  defense  committees,  no  later 
than  March  1  of  each  year,  a  report  which 
ouUines  the  status  of  the  homeovraers  assist- 
ance program,  its  current  assets  and  liabil- 
ities, and  the  anticipated  use  of  the  HOA 
during  the  budget  year. 
Modification  of  authority  for  indemnification  of 
landlords  of  armed  forces  personnel  and 
related  collection  authority 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2832)  that  would  amend  section  1055 
of  Utie  10.  United  States  Code,  to  clairfy  the 
indemnification  authority  of  military  com- 
manders to  make  the  government  whole 
when  it  has  reimbursed  landlords  for  dam- 
ages to  property  caused  by  military  person- 
nel or  their  families. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  are  con- 
cerned that  this  provision,  if  adopted,  would 
Interfere  with  the  serlvce  member's  right  to 
due  process. 
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DIVISION  C— DEPARTMENT  OP  ENERGY 
NATIONAL  SECURTTY  AUTHORIZA- 
TIONS AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Part  A  of  Title  XXXI  of  Division  C  of  the 

House  bill  would  authorize  approio-iations 


for  the  Department  of  Energy  national  secu- 
rity programs  in  the  amount  of  $11.8  billion. 

Part  A  of  Title  XXXI  of  Division  C  of  the 
Senate  amendment  would  authorise  S12.0  bil- 
lion for  these  purposes. 

The  conferees  recommend  an  authorisation 
of  $12.0  billion. 


The  budget  roQuest,  the  authorizations 
contained  in  the  House  bill  and  the  Senate 
amendment,  and  the  conference  agreement 
are  presented  in  the  following  tables. 
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UniSLATIVI  PROVISIONS 
LBQISLATIVS  PROVISIONS  ADOPTED 

Operating  exveiues  (sec.  3101) 
The  HouM  bin  contained  a  provision  (8«c. 

3101)  that  would  authorise  18.6  billion  for  op- 
erating expenses  for  national  security  pro- 
grams of  the  Department  of  Energy. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorise  $6.8  bil- 
lion. 

The  conferees  recommend  S6.8  billion  for 
national  security  programs. 
EduattUm,  training,  and  technology  transfer 
operating  expenses  (sec.  3101) 

The  conferees  recommend  a  separate  fund- 
ing category  for  certain  education,  training, 
and  technology  transfer  programs  arising 
out  of  the  Department  of  Energy  atomic  en- 
ergy defense  activities,  and  recommend  S49.9 
million  for  these  programs.  This  category 
would  include  $10.0  million  for  worker  pro- 
tection training  to  Implement  section  3131  of 
this  act,  $1.0  million  for  the  scholarship  to 
implement  section  3132  of  this  act,  SI  .6  mil- 
lion for  the  Hanford  health  information  net- 
work, and  $8.0  million  for  site  specific  health 
assessments. 
Hanford  health  information  network  (sec.  3101) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3104(c))  that  would  authorize  fund- 
ing for  the  Handford  health  information  net- 
work for  fiscal  years  1992-1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  to  provide  funding  for 
the  Hanford  health  information  network  in 
annual  amounts. 

The  conferees  agree  that  of  the  fUnds  au- 
thorised to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1992,  $1.6  mil- 
lion shall  be  available  to  implement  the  net- 
work. The  conferees  understand  that  addi- 
tional sums  of  $1.8  million  will  be  necessary 
in  each  of  fiscal  years  1993  and  1904. 
Site  specific  health  assessments  (sec.  3101) 

The  Senate  report  (S.  Rept.  102-113)  di- 
rected the  Department  of  Energy  to  com- 
plete agreements  with  the  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR)  to 
conduct  health  assessments  at  Department 
of  Energy  nuclear  weapons  sites.  The  con- 
ferees are  concerned  about  the  findings  of 
the  Office  of  Technology  Assessment  that 
the  Department  has  no  coherent  strategy  for 
evaluating  the  health  risks  presented  by  ra- 
dioactive and  hazardous  contaminants 
present  at  the  nuclear  weapons  sites.  The 
conferees  recommend  $8.0  million  to  allow 
the  Department  of  Energy  Office  of  Environ- 
mental Restoration  and  Waste  Management 
to  work  with  the  ATSDR  to  conduct  these 
site  specific  health  risk  assessments. 
Plant  and  capital  equipment  (sec.  3102) 

The  House  bill  contained  a  provision  (sec. 

3102)  that  would  authorize  $1.0  billion  for 
plant  and  capital  equipment  and  $420.4  mil- 
lion for  plant  and  capital  equipment  not  re- 
lated to  construction. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize  $1.1  bil- 
lion for  plant  and  capital  equipment  and 
$440.4  for  plant  and  capital  equipment  not  re- 
lated to  construction. 

The  conferees  recommend  $1.0  billion  for 
plant  and  capital  equipment  and  $429.2  mil- 
lion for  plant  and  capital  equipment  not  re- 
lated to  construction. 
UverrMre  roads  (sec.  3102) 

The  conferees  recommend  $1.8  million  for 
road  improvements  at  Lawrence  Livermore 


Laboratory  (jroject  87-D-104,  safeguards  and 
security  enhancements,  Lawrence  Livermore 
National  Laboratory,  Livermore,  California), 
an  Increase  of  $660,000  over  the  budget  re- 
quest. The  conferees  Intend  that  this  funding 
may  be  used  for  any  adjacent  road  improve- 
ments, and  is  not  limited  to  Vasco  Road  im- 
provements. The  City  of  Livermore  has  made 
road  Improvements  that  specifically,  but  not 
exclusively,  have  benefited  the  Lawrence 
Livermore  and  Sandia  national  laboratories. 
The  Department  of  Energy  has  provided  $2.4 
million  to  the  City  of  Livermore  for  im- 
provements to  Vasco  Road.  While  the  De- 
partment of  Energy  has  reimbursed  the  city 
for  improvements  adjacent  to  the  site,  there 
is  continuing  uncertainty  about  the  Depart- 
ment of  Energy's  contribution  policy  for  im- 
provements for  adjacent  roads. 

The  conferees  believe  that  the  federal  gov- 
ernment should  contribute  to  adjacent  road 
improvements.  The  conferees  recommend 
that  the  Department  of  Energy  formulate  a 
policy  for  funding  road  iminrovements  that 
would  apply  at  all  Department  sites,  in  con- 
Jimctlon  with  the  City  of  Livermore  and 
other  affected  government  entities,  and  re- 
port to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
on  a  recommended  policy  not  later  than 
March  1, 1902. 

Environmental  restoration  and  waste  manage- 
ment (sec.  3103) 

The  House  bill  contained  a  provision  (sec. 

3103)  that  would  authorize  $3.8  billion  for  op- 
erations and  plant  and  capital  equipment  for 
environmental  restoration  and  waste  man- 
agement programs  necessary  for  national  se- 
curity programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103)  that  would  authorize  $3.8  bil- 
lion for  operations  and  equipment. 

The  conferees  recommend  $3.7  billion  for 
operations  and  equipment. 
Reimbursement  for   uxiter   management    (sec. 
3103(b)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3104(b))  that  would  direct  the  Sec- 
retary of  E^ergry  to  reimburse  the  cities  of 
Westminister,  Broomfleld.  Thornton,  and 
Northglen,  Colorado  in  the  amount  of  $70,137 
million  plus  interest  for  costs,  for  costs  they 
incurred  in  implementing  a  water  manage- 
ment program  for  area  conununities.  In  addi- 
tion, the  provision  would  prevent  the  reim- 
bursement firom  being  considered  a  major 
federal  action  for  the  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et.  seq.). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  amendment  would  allow  the  Secretary 
of  Energy  to  reimburse  the  cities  of 
Westminister,  Broomfleld,  Thornton,  and 
Northglen,  Colorado  for  the  cost  of  imple- 
menting a  water  management  program  for 
area  communities,  and  would  provide  $10 
million  for  fiscal  year  1992.  This  is  a  multi- 
year  project.  The  conferees  believe  that  re- 
imbursement should  be  considered  on  an  an- 
nual basis,  as  expenditures  are  incurred.  The 
conferees  understand  that  the  cost  of  the 
water  management  program  is  estimated  not 
to  exceed  $70,137  million  adjusted  for  infla- 
tion, $40.0  million  to  be  spent  in  fiscal  year 
1903  and  the  remainder  in  fiscal  year  1994. 
Funding  limitations:  inertial  confinement  fusion 
(sec.  3104(a)) 

The  House  bill  contained  a  provision  (sec. 

3104)  that  would  specify  that  of  the  fUnds  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1992  for  operating  expenses  and 


plant  and  capital  equipment,  $197.0  million 
would  be  authorized  for  defense  inertial  con- 
finement fusion. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3104(a)). 

The  conferees  agree  that  $197.0  million 
($166.3  million  for  operating  costs  and  $30.7 
million  for  capital  equipment)  of  the  fUnds 
appropriated  for  fiscal  year  1992  shall  be 
available  for  the  defense  Inertial  conflne- 
ment  fusion  program  and  expect  that  $197.0 
million  will  be  obligated  for  the  defense  iner- 
tial confinement  fusion  program. 
Funding  limitations:  W-79  projectile  modifica- 
tion (sec.  3104(b)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3104(d))  that  would  prohibit  fUnds 
appropriated  or  otherwise  made  available  to 
the  Department  of  Energy  ftom  being  obli- 
gated for  the  modification  of  the  W-79  atom- 
ic fired  artillery  projectile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  that  this  provision 
should  not  be  interpreted  to  preclude  actions 
necessary  to  ensure  safe  transportation  and 
dismantlement  of  the  W-79  atomic  fired  ar- 
tillery projectile. 
Reprogramming  (sec.  3121) 

The  House  bill  contained  a  provision  (sec. 

3121)  that  would  establish  reprogramming 
procedures  at  the  Department  of  Energy. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3121). 

The  House  recedes. 
Limits  on  general  plant  projects  (sec.  3122) 

The  House  bill  contained  a  provision  (sec. 

3122)  that  would  allow  the  Secretary  of  En- 
ergy to  carry  out  construction  projects 
under  the  general  plant  projects  provisions  If 
the  total  estimated  cost  of  the  construction 
project  did  not  exceed  $1.2  million. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3122)  that  would  increase 
the  general  plant  project  limitation  to  $2.0 
million. 

The  Senate  recedes. 
Limits  on  construction  projects  (sec.  3123) 

The  House  bill  contained  a  provision  (sec. 
3121)  that  would  prohibit  construction  Crom 
being  started  or  additional  obligations  Crom 
being  Incurred  in  conjunction  with  any  con- 
struction project  authorized  by  section  3102 
or  3103  of  this  act  when  the  current  esti- 
mated cost  of  the  construction  project  is  25 
percent  higher  than  either  the  amount  au- 
thorized for  the  project  or  the  total  esti- 
mated cost  of  the  project,  until  30  days  after 
the  Secretary  has  submitted  a  notice  detail- 
ing the  proposed  action. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3123). 

The  House  recedes. 
Emergency  planning,  design,  and  construction 
activity  (sec.  3126) 

The  House  bill  contained  a  provision  (sec. 
3126)  that  would  esUblish  procedures  for 
emergency  construction  iilanning  and  desigm. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3126)  that  would  establish  proce- 
dures for  emergency  construction  planning 
and  design,  and  construction  activities. 

The  House  recedes. 
Worker  protection  at  nuclear  weapons  fadUtiet 
(sec.  3131) 

The  House  bill  contained  a  provision  (sec. 
3131)  that  would  establish  a  grant  program  to 
provide  training  and  education  to  persons 
who  are  or  who  may  be  engaged  in  hazardous 
substance  response  or  emergency  response 


actions  at  Department  of  Energy  facilities. 
The  provision  also  would  provide  for  civil 
penalties  against  any  Department  of  Energy 
contractor  who  fails  either  to  provide  train- 
ing or  to  certify  that  the  worker  is  ade- 
quately trained. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3136). 

The  House  recedes  with  an  amendment. 
Scholarship  and  fellowship  program  for  environ- 
mental restoration  and  voaste  management 
(sec.  3132) 

The  House  bill  contained  a  provision  (sec. 

3132)  that  would  require  the  Secretary  of  En- 
ergy to  establish  and  manage  a  scholarship 
and  fellowship  program  for  fUll-tlme  stu- 
dents who  are  enrolled  in  fields  relevant  to 
the  Department  of  Energy  Office  of  Environ- 
mental Restoration  and  Waste  Management 
for  the  purpose  of  enabling  individuals  to 
qualify  for  environmental  restoration  and 
waste  management  positions  in  the  Depart- 
ment. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3131)  that  only  differed  in 
the  repayment  mechanism. 

The  House  recedes  with  an  amendment 
that  would  require  full  repayment  of  the 
loan  amount  in  the  event  the  participant 
does  not  complete  the  program.  The  con- 
ferees agree  that  the  amendment  would  en- 
courage program  participants  to  complete 
the  program  and  thus  can  be  expected  to  pco- 
vlde  the  maximum  benefit  to  the  Office  of 
Environmental  Restoration  and  Waste  Man- 
agement. 

Resumption  of  plutonium  operations  in  build- 
ings at  Rocky  Flats  (sec.  3133) 

The  House  bill  contained  a  provision  (sec. 

3133)  that  would  express  the  sense  of  (in- 
gress that  the  Secretary  of  Energy  should 
extend  the  charter  of  the  Advisory  Commit- 
tee on  Nuclear  Facility  Safety,  and  that 
would  require  a  report  and  certification  by 
the  Secretary  of  Energy  prior  to  the  resump- 
tion of  any  plutonium  operations  in  build- 
ings at  the  Rocky  Flats  Plant.  Golden.  Colo- 
rado. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3135)  that  would  prevent  the  Sec- 
retary of  Energy  from  resuming  plutonium 
operations  at  the  Rocky  Flats  Plant  until 
the  Secretary  of  Energy  had  responded  to 
certain  recommendations  of  the  Defense  Nu- 
clear Facilities  Safety  Board,  and  until  the 
Defense  Science  Board  and  the  Nuclear 
Weapons  (Ouncil  had  completed  a  Joint  re- 
port on  the  feasibility  of  reusing  plutonium 
pits  in  warhead  manufacture. 

The  House  recedes  with  an  amendment. 

The  amendment  would  provide  thi  .  the 
Secretary  of  Energy  may  not  resume  produc- 
tion of  plutonium  warhead  components  until 
April  1,  1992,  or  30  days  after  the  date  on 
which  the  Secretary  of  Energy  certifies  that 
the  production  of  the  warhead  component, 
scheduled  to  be  produced,  is  in  the  interest 
of  national  security.  The  amendment  would 
require  the  Defense  Science  Board  to  prepare 
a  report  on  the  feasibility  of  using  existing 
plutonium  pits,  in  lieu  of  manufacturing  new 
pits,  but  would  provide  an  opportunity  for 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy  to  review  the  report  and  to  submit 
comments  on  the  report,  and  any  other  re- 
lated matters,  to  Congress. 
Defense  environmental  restoration  and  waste 
management  account  (sec.  3134) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132(e))  that  would  establish  in  the 
Treasury  of  the  United  States  for  the  De- 
partment of  Energy  an  account  to  be  known 
as  the  "Defense  Enviroimiental  Restoration 


Account."  All  sums  appropriated  for  the  De- 
partment of  Energy  defense  environmental 
restoration  and  waste  management  program 
would  be  credited  to  this  account. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Environmental  restoration  and  waste  trtanage- 
ment  five-year  plan  and  budget  reports  (sec. 
3135) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132(c))  that  would  direct  the  Sec- 
retary of  Energy  to  prepare  a  five-year  plan 
for  the  environmental  restoration  and  waste 
management  activities  at  Department  of  En- 
ergy defense  nuclear  facilities  that  would 
have  been  created  under  section  3132(a)  of 
the  Senate  amendment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  broaden  the  scope  of  the  annual 
five-year  plan  to  cover  defense  and  non-de- 
fense environmental  restoration  and  waste 
management  activities. 
Five-year  plan  and  grants  (sec.  3135(b)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  establish  an  Office 
of  Environmental  Restoration  at  the  Depart- 
ment of  Energy;  create  an  environmental 
restoration  program;  direct  the  Secretary  to 
prepare  an  annual  environmental  restoration 
and  waste  management  five-year  plan,  in- 
cluding a  iffoposed  order  of  priorities;  and 
authorize  the  Secretary  to  make  grants  and 
to  enter  into  cooperative  agreements  with 
affected  states  and  Ladian  tribes  to  facilitate 
participation  in  the  five-year  planning  proc- 
ess. Subsection  3103(bX2)  would  provide  a 
general  authorization  for  the  Secretary  of 
Energy  to  make  grants  and  cooperative 
agreements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  recommend  $20.0  million  for 
fiscal  year  1992  for  grants  and  cooperative 
agreements  to  assist  affected  states  and  In- 
dian tribes  to  participate  in  the  development 
of  the  five-year  plan.  The  conferees  believe 
that  the  Department  of  Energy  five-year 
planning  process  will,  in  the  long  run.  bene- 
fit firom  broad  public  interaction.  For  that 
reason,  the  conferees  direct  the  Department 
of  Energy  to  urge  any  state  that  receives  a 
grant  pursuant  to  this  subsection  to  utilize 
some  of  the  grant  funding  to  encourage 
broad  public  participation. 
Critical  technology  partnerships  (sec.  3136) 

The  Senate  amendment  contained  three 
provisions  (sees.  3137-3139)  that  would  re- 
quire or  permit  the  Secretary  of  Energy  to 
enter  into  partnerships  involving  private  en- 
tities and  Department  of  Eneigy  laboratories 
for  certain  research  and  development. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  conferees  agree  to  a  provision  that 
would  require  that  the  Secretary  of  Energy 
ensure,  to  the  maximum  extent  practicable, 
that  defense  research  and  development  in- 
volving dual  use  critical  technologies  is  con- 
ducted through  partnerships  involving  lab- 
oratories of  the  Department  of  Energy,  eligi- 
ble firms,  and  other  appropriate  partici- 
pants. 

The  conferees  recognize  the  substantial 
overlap  between  military  and  conunercial 
technologies  and  the  very  substantial  capa- 
bilities In  dual  use  technologies  that  exist 
within  the  private  sector.  The  conferees  ex- 
pect that  the  effect  of  the  provision  will  be 


that  a  growing  portion  of  the  Department  of 
Energy  defense  programs  research  and  devel- 
opment activities  will  be  conducted  within 
partnership  arrangements  involving  substan- 
tial participation  by  private  sector  entities. 

The  conferees  believe  that  participants  in 
partnerships  should  be  selected  on  the  basis 
of  merit.  Selection  of  a  participant  should 
emphasise  technical  excellence,  iwrsonnel 
quality,  financial  capacity,  and  the  overall 
potential  of  a  participant  to  contribute  to 
the  development  of  dual  use  critical  tech- 
nology. 

The  conferees  recommend  that  the  Sec- 
retary encourage  Jolntly-fUnded  partnerships 
involving  two  or  more  eligible  firms  in  order 
to  provide  a  more  solid  foundation  for  fur- 
ther development  of  the  technology  follow- 
ing the  partnership.  The  conferees  also  rec- 
onunend  that  the  Secretary  seek,  to  the 
maximum  extent  practicable,  partnerships 
in  which  the  non-federal  participants  con- 
tribute at  least  SO  percent  of  the  total  cost  of 
the  partnership  activities,  including  the  fair 
market  value  of  equipment,  services,  mate- 
rials, and  other  tangible  contributions  to  a 
partnership. 

The  conferees  believe  that  the  appropriate 
allocation  of  ownership  of  Intellectual  prop- 
erty rights  will  be  key  to  the  successful  es- 
tablishment of  partnerships  in  which  the  pri- 
vate sector  participants  are  making  a  sub- 
stantial contribution  to  the  total  cost  of  the 
partnership.  The  conferees  believe  that  ex- 
isting statutes,  executive  orders,  and  regula- 
tions provide  the  Secretary  with  necessary 
authority  for  the  appropriate  allocation  of 
ownership  of  intellectual  property  rights  and 
the  protection  of  Information  developed 
within  a  partnership.  The  conferees  urge 
that  the  Secretary  use  such  existing  author- 
ity in  order  to  facilitate  the  establishment  of 
dual-use  critical  technology  partaerahiiM 
that  involve  the  Department  of  Energy  and 
Department  of  Energy  laboratories. 

The  Senate  report  (S.  Rept.  102-113)  allo- 
cated $10.0  million  to  establish  at  least  two 
partnerships  for  the  develoiunent  of  ad- 
vanced materials  synthesis  and  processing. 
$15.0  million  to  establish  at  least  three  part- 
nershiiw  for  the  development  of  advanced 
manufacturing  technologies,  and  $15.0  mil- 
lion for  other  critical  technology  partner- 
ships. The  conference  agreement  would  re- 
quire that,  to  the  maximum  extent  prac- 
ticable, all  research  and  development  involv- 
ing duaJ  use  critical  technologies  carried  out 
under  atomic  energy  defense  activities, 
other  than  the  naval  nuclear  propulsion  pro- 
gram, be  conducted  through  partnerships. 
Therefore,  the  conferees  do  not  si>ecify  spe- 
cific amounts  for  partnership  arrangements. 
The  conferees  agree  that  the  sums  available 
for  research  on,  and  development  of,  dual  use 
critical  technologies  through  partnership  ar- 
rangements are  limited  only  by  the  total 
sums  available  for  research  and  development 
activities,  and  are  not  limited  to  sums  au- 
thorized for  technology  transfer. 
National  Atomic  Museum  (sec.  3137) 

The  Senate  amendment  contained  provi- 
sions (sees.  3141-3145)  that  would  recognise 
the  National  Atomic  Museum  as  the  official 
atomic  museimi  of  the  United  States;  au- 
thorize the  Department  of  Energy  to  recruit 
and  train  volunteers  and  to  treat  volunteers 
as  federal  employees  for  purposes  of  the  Fed- 
eral Tort  Claims  Act  and  for  worker-related 
injuries;  authorize  the  museum  to  accei>t 
gifts  and  operate  a  retail  outlet;  authorize 
the  museum  to  operate  a  library  and  to  serve 
as  a  repository  for  information  and  items  re- 
flecting the  atomic  age. 

The  House  bill  contained  no  similar  provi- 
sion. 


AA^V^  A 


November  13.  1991 


CONGRESSIONAL  RECORD— HOUSE 


32046 


32044 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1991 


November  13,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32046 


Tli0  Honae  reoMtos  with  a  technical  amend- 
muit.  Tlis  oonferaM  note  with  appreciation 
the  role  played  by  the  late  Herman  Roser  in 
drafUoff  the  charter  of  this  moseom. 
AevMon  of  waiver  of  post-emplovtent  restrtc- 
ttotu  atvUctMe  to  employees  of  certain  De- 
partment ofBnergy  laboratories  (sec.  3138) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3134)  that  would  revise  post-em- 
ployment restrictions  applicable  to  employ- 
ees of  certain  national  laboratories  at  the 
Department  of  Energy- 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  congress  regarding  desigruMon  of  site 
for  new  production  reactor  at  Savannah 
River,  South  Carolina,  site  (sec.  3139) 

The  House  bill  contained  a  provision  (sec. 
SIM)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Energy  should  se- 
lect the  Savannah  River  site  as  the  site  of 
the  new  production  reactor.  The  provision 
also  would  direct  the  Secretary  of  Energy  to 
submit  a  report  to  Congress  detailing  the 
reasons  for  the  decision,  if  the  Secretary  se- 
lects a  site  other  than  the  Savannah  River 
site. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Report  on  schedule  for  resumption  of  nuclear 
testing  talks  and  test  ban  readiness  program 
(sec.  3im 

The  House  bill  contained  a  provision  (sec. 
8186)  that  would  express  the  sense  of  Con- 
gress concerning  achievement  of  a  com- 
prehensive test  ban. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1143)  that  would  express  the  sense 
of  Congress  regarding  nuclear  weapons  test- 
ing limitation  talks. 

me  House  recedes  with  an  amendment. 

The  conferees  agree  that  the  United  States 
and  Soviet  Union  share  a  special  responsibil- 
ity to  resume  nuclear  testing  talks  to  con- 
tinue negotiations  toward  additional  limita- 
tions on  nuclear  weapons  testing.  The 
amendment  would  direct  the  President  to 
subnnit  a  report  containing  a  proposed  sched- 
ule for  the  resumption  of  these  talks. 

In  light  of  recent  U.S.  initiatives  to  reduce 
the  number  and  change  the  status  of  nuclear 
weapons,  and  the  response  from  the  Soviet 
republics,  the  conferees  agree  that  the  De- 
partment of  Energy  should  continue  to  de- 
velop technologies  that  would  be  useful  In 
the  event  of  an  agreement  to  stop  under- 
ground nuclear  weapons  testing.  The  con- 
ferees encourage  the  Secretary  of  Energy  to 
increase  efforts  to  develop  and  maintain  rel- 
evant skills  training  programs  and  to  con- 
tinue research  and  development  efforts  in 
such  areas  as  hydrodynamlc  test  capabili- 
ties, including  flash  x-ray  technology;  ad- 
vanced computational  capability;  inertial 
confinement  ftision;  and  weapons  standard- 
isation. 

The  conferees  recommend  S20.0  million  for 
test  ban  readiness  activities. 
Warhead  dismantlement  and  material  disposal 
(sec.  3141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1147)  that  would  require  the  tech- 
nical advisory  committee  on  verification  of 
fissile  material  and  nuclear  warhead  con- 
trols, which  was  established  pursuant  to  sec- 
tion 3151  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (Public  Law 
101-610),  to  submit  a  report,  which  was  due 
on  April  30,  1901,  no  later  than  00  days  after 
the  date  of  enactment  of  this  act. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  endorse  the  warhead  dlsnumtlement 
initiatives  announced  by  the  President  of  the 
United  States  on  September  27,  1901  and  the 
President  of  the  Soviet  Union  on  October  5, 
1S61.  The  provision  also  would  make  SIO.O 
million  available  to  conduct  a  program  to 
develop  and  demonstrate  a  means  for  a  veri- 
fiable dismantlement  of  warheads. 
Report  on  nuclear  weapons  matters  (sec.  3142) 

Sweeping  changes  have  taken  place  since 
the  defense  authorization  bills  were  origi- 
nated and  passed  by  the  House  of  Represent- 
atives and  the  Senate.  The  strategic  arms  re- 
duction talks  (START)  treaty  was  signed 
and  awaits  ratiflcation.  On  September  27, 
1991,  the  President  announced  broad,  unprec- 
edented unilateral  changes  to  the  alert  sta- 
tus of  U.S.  nuclear  forces  and  to  the  U.S. 
stockpile.  Most  of  the  inventory  of  forward- 
based  tactical  nuclear  weapons  are  being  re- 
turned to  the  United  States.  Also,  the  retire- 
ment of  ICBMs  and  Poseidon  ballistic  missile 
submarines  that  would  have  to  be  removed 
under  START  has  been  accelerated.  Finally, 
the  President  has  announced  his  intention  to 
seek  further  reductions  in  the  overall  level 
of  nuclear  weapons. 

The  effects  of  these  changes  have  not  yet 
been  fully  analyzed,  particularly  as  they  af- 
fect facility  modernization  within  the  De- 
partment of  Energy  defense  programs  and 
the  role  of  existing  facilities. 

The  conferees  believe  a  careful  examina- 
tion is  needed  of  the  effect  of  the  recently 
announced  nuclear  stockpile  decisions  on  the 
needs  for  plutonium  processing  and  fabrica- 
tion capabilities  for  tritium  production.  Ac- 
cordingly, the  conferees  recommend  a  provi- 
sion that  would  require  the  President  to  sub- 
mit a  report  on  the  plan  for  the  nuclear 
weapons  stockpile  for  the  next  decade  and 
the  Implications  of  this  plan  for  nuclear  ma- 
terials production  and  processing  capabili- 
ties. The  report  would  specifically  address 
when  new  replacement  facilities  for  the  K-re- 
actor  and  for  the  Rocky  Flats  Plant  need  to 
be  brought  on  line. 

The  conferees  note  that  the  President  has 
not  proposed  the  elimination  of  nuclear 
weapons.  Accordingly,  it  Is  unlikely  that  ob- 
solescent nuclear  weapons  production  facili- 
ties can  simply  be  decommissioned;  rather, 
they  will  likely  have  to  be  replaced.  The  con- 
ferees agree  that  planning  for  a  new  produc- 
tion reactor  and  relocation  of  the  Rocky 
Flats  Plant  plutonium  processing  operations 
should  continue  as  urgent  high  priority  ac- 
Uvities. 

The  conferees  believe  that  the  Department 
of  Energy  should  manage  any  transitions  in 
the  nuclear  weapons  complex  with  minimum 
dislocation  and  disruption  to  the  existing 
workforce.  Accordingly,  the  conferees  rec- 
ommend a  requirement  that  the  report  in- 
clude a  plan  for  assistance  to  the  workforce 
at  Rocky  Flats  and  at  the  K-reactor,  includ- 
ing retraining  for  new  employment  opportu- 
nities at  the  sites,  that  could  be  provided  in 
the  event  that  either  facility  ceases  produc- 
tion. 

LEOISLATIVE  PROVISIONS  NOT  ADOPTKD 

Amendment  to  the  Atomic  Energy  Cottanunity 
Act  of  1965 

The  House  bill  contained  a  provision  (sec. 
3135)  that  would  amend  the  Atomic  Energy 
Community  Act  of  1965  to  provide  that  an- 
nual assistance  payments  could  be  made 
only  if  the  recipient  provides  satisfactory  as- 
surances to  the  Secretary  of  Energy  that  the 


payments  would  be  used  to  supplement  and 
not  supplant  the  level  of  State  and  local 
(tands  that  would  be  available  in  the  absence 
of  the  federal  pajrment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  that  the  community 
assistance  pajrments  should  be  used  for  their 
originally  intended  purpose— to  assist  the 
local  community  affected  by  Department  of 
Energy  activities.  The  conferees  are  con- 
cerned that  the  State  of  New  Mexico  is  using 
these  payments  to  offset,  and  thus  reduce, 
fbnding  that  would  otherwise  be  provided  to 
the  Los  Alamos,  New  Mexico  School  Board 
by  the  State  of  New  Mexico.  The  conferees 
agree  that  the  intention  of  federal  assistance 
Is  to  provide  aid  to  the  community  with  a 
federal  facility  to  supplement  and  no^  to 
supplant  funding  that  would  otherwise  be 
available  to  the  community.  The  conferees 
urge  the  State  not  to  further  supplant  the 
funds  paid  to  the  School  Board. 
Sense  of  Congress  concerning  treatment  of  stra- 
tegic target  system  program  under  the  Na- 
tional Environmental  Policy  Act  of  1969 

The  House  bill  contained  a  provision  (sec. 
3137)  that  would  express  the  sense  of  the  Con- 
gress that  the  strategic  target  system  pro- 
gram conducted  by  the  Sandia  National  Lab- 
oratories at  the  Kauai  Test  Facility  of  the 
Pacific  Missile  Range  Facility,  Kauai,  Ha- 
waii, should  be  treated  as  a  major  federal  ac- 
tion for  the  purposes  of  section  102(2XC)  of 
the  National  Environmental  Policy  Act  of 
1900. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
General  reduction 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3105)  that  would  reduce  the  amount 
authorized  to  be  appropriated  for  the  Deijart- 
ment  of  Energy  by  J76.3  million. 

the  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Defense  environmental  restoration  and  waste 
management  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3121(a))  that  would  direct  the  Sec- 
retary of  Energy  to  establish  and  carry  out  a 
defense  environmental  restoration  and  waste 
management  program,  including  technology 
research  and  development  and  technology 
demonstration  activities  at  defense  nuclear 
facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Office  of  environmental  restoration  and  waste 
management 

The  Senate  amendment  contains  a  provi- 
sion (sec.  3132(b))  that  would  establish  an  of- 
fice of  Environmental  Restoration  and  Waste 
Management  at  the  Department  of  Energy  to 
carry  out  the  Defense  Environmental  Res- 
toration and  Waste  Management  Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  the  Dejiartment 
of  Energy  environmental  restoration  and 
waste  management  activities,  including  re- 
search, development,  and  demonstration  ac- 
tivities, should  be  carried  out  by  an  office 
devoted  to  these  activities  and  headed  by  an 
Assistant  Secretary.  Over  a  year  ago,  the 
Secretary  of  Energy  announced  his  Intention 
to  create  such  an  offlce  and  to  assign  sm  As- 
sistant Secretary  of  Energy  to  run  the  office. 


The  conferees  are  pleased  that  the  nomina- 
tion of  a  candidate  for  an  Assistant  Sec- 
retary of  Energy  to  manage  these  activities 
has  recently  been  submitted. 
Private  sector  participation  in  uiaste  cleanup 
and  modernization  activities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  authorise  the  Sec- 
retary of  Energy  to  enter  Into  long-term 
contracts  for  products  and  services  in  fur- 
therance of  waste  cleanup  and  modernization 
activities  of  the  Department  of  Energy. 
Under  the  Senate  amendment,  a  contractor 
would  be  required  to  comply  with  any  appli- 
cable labor  agreement. 

The  purpose  of  the  Senate  amendment  was 
to  stimulate  construction  of  privately  cap- 
italized, owned,  and  operated  facilities  that 
would  provide  products  and  services  to  the 
Department  of  Energy.  Long-term  contracts 
would  help  contractora  attract  the  capital 
needed  for  construction.  Private  investment 
would  reduce  the  investment  necessary  by 
the  federal  government  to  carry  out  waste 
treatment  and  modernization  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  conclude  that  a  number  of 
Issues  associated  with  long  term  contract 
authority  simply  could  not  be  resolved  in  the 
conference.  The  conferees  agree  that  the 
committees  of  jurisdiction  should  further 
consider  the  matter  during  the  next  year. 

The  conferees  support  the  objectives  of  the 
Senate  provision  and  endorse  the  acquisition 
of  products  and  services  from  the  private 
sector  when  such  action  is  cost  effective.  The 
conferees  note  that  the  time  cmd  cost  re- 
quired to  construct  and  bring  into  operation 
a  privately  owned  facility  may  be  less  than 
the  time  and  cost  to  complete  a  comparable 
government-owned  facility.  This  could  allow 
more  rapid  and  lower  cost  cleanup  actions  at 
Department  of  Energy  facilities. 

The  conferees  note  that  the  Secretary  of 
Energy  presently  has  authority  under  sec- 
tion 161(u)  of  the  Atomic  Energy  Act  of  1964 
to  enter  into  contracts  for  periods  up  to  10 
years.  The  conferees  encourage  the  use  of 
this  authority  where  appropriate  and  cost  ef- 
fective. To  the  extent  that  the  present  au- 
thority is  insufficient  to  permit  cost  effec- 
tive employment  of  services  provided  by  the 
private  sector,  the  conferees  direct  the  Sec- 
retary of  Energy  to  submit  a  report,  due 
February  1,  1992,  that  describes  the  addi- 
tional authorities  that  are  needed  to  achieve 
these  ends. 

ITEMS  OF  SPECIAL  INTEREST 

New  Production  Reactor 

The  budget  request  Included  $500.0  million 
for  the  New  Production  Reactor. 

The  House  bill  would  authorize  $555.0  mil- 
lion for  the  New  Production  Reactor. 

The  Senate  amendment  would  authorize 
S552.0  million  for  the  New  Production  Reac- 
tor. 

The  conferees  recommend  $515.5  million  for 
the  New  Production  Reactor.  This  level  of 
funding  for  the  New  Production  Reactor  does 
not  Include  sufflcient  fUnds  to  complete 
technology  development  for  a  light  water 
target.  The  conferees  believe  that  the  work 
in  progress  on  this  technology  should  be  fln- 
ished,  utilizing  weapons  activities  and  mate- 
rials production  funds. 

The  conferees  also  agree  that  a  long-term, 
reliable,  continued  supply  of  tritium  is  nec- 
essary to  national  security  and  urge  the  De- 
partment of  Energy  to  puraue  aggressively 
the  New  Production  Reactor  program. 
Research  on  continuous  incinerator  morUtoring 

The  House  bill  would  authorize  $400,000  for 
the  Argonne  National  Laboratory  to  develop 


a  continuous  emission  monitor  using  Fourier 
transform  infirared  spectrometry  and  to  dem- 
onstrate the  technology  on  an  effluent  stack 
at  a  Department  of  Energy  defense  facility 
such  as  Oak  Ridge,  Kansas  City.  Los  Alamos, 
or  Sandia  National  Laboratory. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 

The  conferees  agree  that  the  Department 
should  develop  this  continuous  monitoring 
capability  for  air  emissions  to  ensure  regu- 
latory compliance  and  increase  public  ac- 
ceptance of  inclneratora  as  a  treatment  tech- 
nology for  waste  streams.  The  conferees  rec- 
ommend $400,000  for  this  purpose. 

Environmental  arui  Molecular  Scietuxs  Labora- 
tory 

The  budget  request  included  $17.1  million 
for  the  Environmental  and  Molecular 
Sciences  Laboratory. 

The  House  bill  would  authorise  $17.1  mil- 
lion. 

The  Senate  amendment  would  authorize 
$4.0  million. 

The  conferees  recommend  $17.1  million. 
The  conferees  remain  concerned  that  the  De- 
partment of  Energy  has  not  fully  explained 
either  the  purpose  of  the  laboratory,  or  the 
relationship  of  the  laboratory  to  Department 
of  Energy  defense  activities,  or  to  other  ex- 
isting Department  of  Energy  defense  and 
multi-program  laboratories. 

The  conferees  also  recognize  the  need  for  a 
capability  to  characterize,  manage,  and  re- 
mediate the  hazardous  and  nuclear  wastes 
that  have  been  generated  over  the  past  40 
yeara  as  a  part  of  the  federal  government's 
effort  to  produce  materials  for  national  secu- 
rity programs. 

The  conferees  direct  the  Secretary  of  En- 
ergy to  submit  a  report  to  the  congressional 
defense  committees  that:  deflnes  the  mission 
of  the  Environmental  and  Molecular 
Sciences  Laboratory;  describes  the  relation- 
ship of  the  laboratory  to  existing  Depart- 
ment of  Energy  laboratories,  including  any 
effect  on  funding  and  personnel  levels:  de- 
scribes the  funding  to  be  provided  to  the  lab- 
oratory by  both  the  defense  and  non-defense 
elements  of  the  Department  of  Energy;  de- 
scribes the  total  estimated  cost,  and  the 
total  project  cost  of  the  laboratory;  assesses 
the  capabilities  that  the  laboratory  will  pos- 
sess that  do  not  exist  at  other  Department  of 
Energy  laboratories;  and  discusses  the  De- 
partment's plans  to  ensure  that  there  is  no 
duplication  of  resecutih  between  this  and  any 
other  Department  of  Energy  or  federal  lab- 
oratory. 

The  conferees  direct  that  no  fUnds  be  obli- 
gated for  construction  activities  or  procure- 
ment until  30  days  after  the  date  on  which 
the  report  is  submitted  to  the  congressional 
defense  committees. 

TITLE  XXXn— DEFENSE  NUCLEAR  FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 

Title  XXXII  of  the  House  bill  contained  a 
provision  (sec.  3201)  that  would  authorize 
$12.0  million  for  the  operation  of  the  Defense 
Nuclear  Facilities  Safety  Board. 

Title  XXXIl  of  the  Senate  amendment  con- 
tained a  similar  provision  (sec.  3201)  that 
would  authorize  $12.0  million  for  fiscal  year 
1902  and  $14.0  million  for  fiscal  year  1993  for 
the  operation  of  the  Defense  Nuclear  Facili- 
ties Safety  Board. 

The  conferees  recommend  $12.0  million  for 
the  operation  of  the  Defense  Nuclear  Facili- 
ties Safety  Board  for  fiscal  year  1992. 


LBOISLATIVI  PROVISIONS 
LBOISLATTVI  PROVISION  APOFTRD 


Powers  arui  furuMons  of  the  Defense  Nuclear 
Facilities  Safety  Board  (sec.  3202) 

The  House  bill  contained  a  provision  (sec. 
3138)  that  would  amend  the  Atomic  Energy 
Act  to  expand  the  authority  of  the  Defense 
Nuclear  Facilities  Safety  Board  to  Include 
the  Department  of  Energy  Pantex  facility  in 
Texas,  provide  that  the  authority  of  the 
Board  does  not  extend  to  the  safety  of  atom- 
ic weapons,  and  clarity  that  the  Board  shall 
have  access  to  atomic  weapons  information 
necessary  to  carry  out  Its  functions. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3202)  that  would  amend  the  Atomic 
Energy  Act  to  expand  the  authority  of  the 
Defense  Nuclear  Facilities  Safety  Board  to 
Include  the  Pantex  facility  in  Texas  and  the 
Nevada  Test  Site.  The  provision  would  also 
increase  the  number  of  full-time  equivalent 
employees  from  100  to  160,  provide  that  the 
authority  of  the  Board  does  not  extend  to 
the  safety  of  atomic  weapons,  and  provide 
that  the  Board  shall  have  access  to  such 
atomic  weapons  information  as  the  Board  de- 
termines is  necessary  to  carry  out  its  func- 
tions. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Board  access  to 
weapons  Information  necessary  to  carry  out 
its  functions  under  subsection  (a)  of  section 
312  of  the  Atomic  Energy  Act,  as  amended  by 
this  provision.  The  conferees  recognize  that 
there  may  be  occasions  on  which  the  Board 
may  require  access  to  atomic  weapons  infor- 
mation to  carry  out  its  statutory  functions 
and  expect  the  Secretary  of  Energy  to  pro- 
vide such  information  as  is  necessary  for  the 
Board  to  carry  out  its  responsibilities. 
TITLE  XXXm— NATIONAL  DEFENSE 
STOCKPILE 

PART  A— Chanobs  IN  Stockfilx  Amounts 
LaaiSLATivE  Provisions 

LBOISUATIVE  PROVISIONS  ADOPTKD 

Authorization  of  disposals  (sec.  3301) 

The  House  bill  contained  a  provision  (sec. 
3301)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Yeara  1900  and 

1991  (Public  Law  101-189)  to  limit  the  value  of 
materials  disposed  of  from  the  stockpile  to 
$180.0  million  during  each  of  the  fiscal  yean 

1992  and  1993. 

The  Senate  amendment  contained  a  iHX)vi- 
slon  (sec.  3301)  that  would  authorize  disposal 
of  quantities  of  10  materials  from  the  stock- 
pile, and  provide  that  this  dispoeal  authority 
is  in  addition  to  any  other  disposal  author- 
ity. 

The  House  recedes  with  an  amendment 
that  would  authorise  the  disposal  of  quan- 
tities of  10  materials  from  the  stockpile  and 
limit  the  value  of  materials  disposed  of  from 
the  stockpile  to  $150.0  million  during  each  of 
the  fiscal  yeara  1992  and  1993. 
Authorization  of  acguisitloru  (sec.  3302) 

The  House  bill  contained  a  provision  (sec. 
3301)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189)  to  require  the  obli- 
gation of  $180.0  million  In  each  of  the  flscal 
yeara  1902  and  1983,  subject  to  such  lUnlta- 
tlons  as  may  be  provided  in  appropriations 
acts,  for  acquisition  and  upgrade  of  mate- 
rials for  the  stockpile. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3301)  that  would  permit  the  Na- 
tional Defense  Stockpile  Manager  to  obli- 
gate $133.7  million  out  of  funds  of  the  Na- 
tional Defense  Stockpile  Transaction  Fund, 
subject  to  such  limitations  as  may  be  pro- 
vided in  appropriations  acts,  for  the  author- 
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lied  OMS  of  anoh  Ainds  nnder  section  9(bK3) 
of  the  Strate^c  and  Critical  Materials  Stock 
Pllln«  Act  (80  U.8.C.  9eh(b)(3)).  Of  this 
amount,  136.0  million  could  be  obll^ted  for 
pi#fH*iii  development  and  research. 

Tlie  Senate  recedes  with  an  amendment 
that  would  require  obligation  of  >150.0  mil- 
lion In  each  of  the  fiscal  years  1902  and  1993 
Cor  aoQUisltion  and  upe^ade  of  stockpile  ma- 
terials, subject  to  such  limitations  as  may  be 
provided  in  appropriations  acts.  Of  this 
amount.  S36.0  million  may  be  obligated  each 
year  for  materials  development  and  research 
under  section  9(bK3XO)  of  the  Strategic  and 
Critical  materials  Stock  Piling  Act  (GO 
U.8.C.  9eh). 

Part  b— proorammatic  chanobs 
lboiblattvk  provision  adopted 
Matertalt  development  and  research  (sec.  3311) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3311)  that  would  permit  materials 
development  and  research  with  funds  firom 
the  Stockpile  Transaction  Fund,  and  would 
require  that  any  materials  development  and 
reaearoh  projects  conducted  with  funds  from 
the  Stockpile  Transaction  Fund  be  Included 
in  the  Stockpile  Mana^rer's  Annual  Materials 
Plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  permit  the  use  of  the  Stockpile 
IVanaactlon  Fund  for  materials  development 
and  research  contracts  awarded  on  a  com- 
petitive basis.  The  conferees  direct  that  noti- 
fication of  proposed  materials  development 
and  research  projects  shall  be  included  In  the 
Annual  Materials  Plan,  or  amendments 
thereto,  submitted  to  Congress  under  the 
Stock  Piling  Act.  Any  proposed  development 
and  research  projects  contained  In  an  amend- 
ment to  an  Annual  Materials  Plan,  or  any 
materials  development  and  research  projects 
included  in  an  original  Aimual  Materials 
Plan  submitted  after  the  legally  required  due 
date,  shall  be  considered  to  be  a 
reprogrammlnir  that  is  subject  to  prior  ai>- 
proval  reprogrammlng  procedures. 
Rotation  of  stockpile  materials  (sec.  3312) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3314)  that  would  expand  the  condi- 
tions under  which  the  Stockpile  Manager 
may  rotate  stockpile  materials  to  include 
technological  obsolescence. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  permit  the  Stockpile  Manager  to 
acquire  better  materials  when  rotating 
stockpile  materials. 

Increased  interval  between  reports  to  Congress 
(sec.  3313) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3316)  that  would  change  the  report 
on  stockpile  operations  firom  a  six-month  re- 
port to  an  annual  rejmrt,  and  would  change 
the  annual  report  on  stockpile  requirements 
to  a  biennial  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  each  report  to  be  submit- 
ted not  later  than  January  15  of  the  year 
due. 

Continuation  of  disposal  authority  during  peri- 
ods of  vacancy  in  the  position  of  Stockpile 
Manager  or  deficiency  in  delegation  of  au- 
thority to  Ute  Stockpile  Manager  (sec.  3314) 

The  Senate  amendment  contained  a  iH:t>vi- 
sion  (sec.  3317)  that  would  repeal  section 
16(d)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (GO  U.S.C.  96h(7)),  which 


prohibited  a  continuation  of  disposal  author- 
ity during  periods  of  vacancy  in  the  position 
of  Stockpile  Manager  or  deficiency  in  delega- 
tion of  authority  to  the  Stockpile  Manager. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LB0I8LATIVB  PR0VI8I0N8  NOT  ADOFTBD 

Procedures  for  changing  objectives  for  stockpile 
(juantlties 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3312)  that  would  allow  changes  in 
stockpile  requirements  to  take  place  30  cal- 
endar days  after  notification  of  Congress. 
Under  current  law,  such  changes  require  au- 
thorizing legislation  or,  in  the  case  of  a 
change  of  less  than  10  percent,  an  effective 
date  after  the  start  of  the  next  fiscal  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Authority  for  stockpile  operations. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3313)  that  would  allow  changes  in 
the  Annual  Materials  Plan  to  become  effec- 
tive 30  days  after  notification  of  the  Con- 
gress, and  would  eliminate  the  prohibition 
on  the  disposal  of  stockpile  materials  when 
the  unobligated  balance  in  the  Stockpile 
Transaction  Fund  exceeds  $100.0  million  and 
the  two-year  limit  on  expenditures  of  fUnds 
appropriated  firom  the  Fund. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Authorized  purposes  for  expenditures  from  the 
Natioral    Defense    Stockpile    Transaction 
Fund 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3315)  that  would  expand  the  use  of 
Stockpile  Transaction  Fund  money  to  cover 
the  operating  costs  of  the  stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XXIV— ClVni  DEFENSE 

LBQIBLATIVB  PROVISION 
LB0I8LATIVB  PROVISION  ADOPTED 

Civil  defense  (sec.  3401) 

The  amended  budget  request  included 
S153.6  million  for  activities  authorized  under 
the  Federal  Civil  Defense  Act  of  1950,  as 
amended. 

The  House  bill  would  authorize  the  re- 
quested amount.  The  House  bill  expressed 
the  view  that  the  civil  defense  program 
should  focus  on  the  consequences.  Instead  of 
the  causes,  of  disasters  and  that  the  Federal 
Emergency  Management  Agency  (FEMA) 
should  maximize  Its  readiness  to  deal  with 
the  types  of  disasters  most  likely  to  occur. 
The  House  bill  encouraged  the  administra- 
tion to  submit  an  estimate  of  resources  nec- 
essary to  iirepare  to  respond  to  the  tjrpes  of 
disasters  most  likely  to  occur. 

The  Senate  amendment  would  authorize 
S143.6  million,  a  reduction  of  $10.0  million,  on 
the  grounds  that  the  risk  of  a  nuclear  war 
has  been  assessed  by  DoD  to  be  lower  than  at 
any  time  in  the  postwar  period. 

The  conferees  recommend  $148.6  million,  a 
reduction  of  $5.0  million  Crom  the  request. 
The  conferees  recommend  that  the  adminis- 
tration reexamine  disaster  preparedness  re- 
source requirements  and  reconsider  how  best 
to  structure  the  FEMA  mission  statement 
and  funding  arrangements.  As  a  defense 
function,  the  civil  defense  budget  outlook  is 
not  bright,  given  the  trend  in  defense  spend- 
ing overall  and  the  reduced  risk  of  nuclear 
war  in  particular.  If  it  is  determined  that  na- 


tional disaster  preparedness  requirements 
exceed  the  scope  and  resources  that  can  be 
Justified  for  national  defense,  alternative 
funding  arrangements  must  be  addressed. 
The  conferees  request  that  an  interagency 
study  group  be  established  to  examine  these 
issues  and  to  provide  a  report  to  the  Con- 
gress by  April  1, 1998. 

TITLE  XXXV— PANAMA  CANAL 

COMMISSION 

LBQIBLATIVB  PROVISIONS 

LBOILSATIVB  PROVISIONS  ADOPTED 

Panama  Canal  Commission  authorization  (sees. 
3501-3504) 

The  Senate  amendment  contained  provi- 
sions (sees.  3S01-3S04)  that  would  authorize 
expenditures  for  fiscal  year  1903  for  the  Pan- 
ama Canal  Commission.  The  provisions 
would  also  adjust  the  executive  level  and  pay 
of  the  Administrator  of  the  Conunlsslon 
conmiensurate  with  the  responsibilities  of 
that  office.  The  provisions  of  the  Senate 
amendment  are  identical  to  H.R.  1775,  the 
Panama  (3anal  Commission  Authorization 
Act  for  Fiscal  Year  1992,  as  passed  by  the 
House  of  Representatives  on  June  25, 1991. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Policy  on  military  base  rights  in  Panama  (sec. 
3505) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3506)  that  would  state  a  mmiber  of 
findings  concerning  the  Panama  Canal  and 
the  treaty  requirement  that  the  U.S.  mili- 
tary presence  in  Panama  must  end  by  De- 
cember 31,  1999.  The  provision  would  also  ex- 
press the  sense  of  the  Congress  that  the 
President  should  begin  negotiations  with  the 
Government  of  Panama  to  consider  whether 
a  new  base  rights  agreement  should  be  nego- 
tiated to  allow  the  stationing  of  U.S.  mili- 
tary forces  in  Panama  in  the  next  century. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  preserve  most  of  the  Qndings  of 
the  Senate  provision  and  express  the  sense  of 
the  Congress  that  the  President  should  begin 
negotiations  with  the  Government  of  Pan- 
ama at  a  mutually  acceptable  time  to  con- 
sider whether  the  two  Governments  should 
allow  the  stationing  of  United  States  mili- 
tary forces  in  Panama  beyond  December  31, 
1999.  The  conferees  note,  moreover,  that  the 
continued  presence  of  the  headquarters  of 
the  U.S.  Southern  Command  in  Its  area  of  re- 
sponsibility is  extremely  Important  and  call 
on  the  Secretary  of  Defense  to  avoid  any  pre- 
mature action  to  relocate  that  headquarters. 

From  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill  and 
Senate  amendment,  and  modifications  com- 
n:iltted  to  conference: 

Les  Aspin, 

g.v.  montgomery, 

BEV  BYRON, 

Nicholas  Mavroulbs, 

EarlHutto, 

Ike  Skelton, 

Dave  McCurdy. 

Thomas  M.  Foolibtta, 

Marilyn  Lloyd, 

norman  sisisky, 

Richard  Ray, 

JOHN  Spratt, 

Frank  McCloskey. 

Solomon  p.  Ortiz, 

George  (Buddy)  Darden, 
For  all  provisions  of  the  conference  report 
except  the  failure  to  include  the  F-14  Pro- 
gram and  property  fUnd  B-IB-ECM: 


Oborob  J. 

HOCHBRUECKNER, 

For  all  irovisions  of  the  conference  report 

except  those  relating  to  the  F-14: 
Owen  Pickett, 
H.  Martin  Lancaster, 
John  Tanner, 
Michael  R.  mcNulty, 
Glen  Browder, 
Gene  Taylor, 
William  l.  Dickinson, 
Floyd  Spence, 
larry  j.  hopkins, 
BOB  Davis, 
David  O'B  Martin, 
JOHN  R.  Kasich, 
Herbert  H.  Bateman, 

BEN  BLAZ, 

Andy  Ireland, 

Curt  Weldon, 

Jon  Kyl, 

Arthur  Ravenel,  Jr., 
As  additional  conferees  ftom  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  Jurisdiction 
of  that  committee  under  clause  2  of  rule 

xLvm: 

Charles  Wilson, 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sees.  3131  and  3132  of  the  House  bill,  and  sees. 
805,  811,  2109,  2807,  3131  and  3136  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

William  D.  Ford, 

Joseph  m.  Gaydos, 

Dale  E.  Kildee, 

Pat  Williams, 

Carl  C.  Perkins. 

Bill  Goodlino, 

Paul  B.  Henry, 
As  additional  conferees  Crom  the  Committee 
on  Energy  and  (Commerce,  for  consideration 
of  sees.  331.  336,  817,  3131-33,  3138.  and  3201  of 
the  House  bill,  and  sees.  320,  826.  2804.  2806, 
2846.  3131-33,  3135-36,  3138-39,  3201  and  3202  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  d.  Dingell, 

AL  Swift, 

DENNIS  E.  ECKART, 

Jim  Slattery, 

DON  RnTER, 

Jack  Fields, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sees. 
234,  304,  313,  812  and  3136  of  the  House  bill, 
and  sees.  211(b)(3),  (g),  (h),  and  (1),  229.  304, 
that  portion  of  sec.  801  adding  10  USC  2526, 
sees.  906,  940,  1111,  1113,  1117-22,  1127,  1129, 
1113-34,  1138,  1143-44  and  1147  of  the  Senate 
amendment,  and  modifications  conunltted  to 
conference: 

DANTE  B.  FASCELL, 

LEB  H.  HAMILTON, 

Gus  Yatron, 
Stephen  j.  Solarz, 
Howard  L.  Herman, 
WM.  S.  Broomfibld, 
Ben  Oilman, 

ROBERT  J.  LAOOMARSINO, 

As  additional  conferees  firom  the  Committee 
on  Government  Operations,  for  consideration 
of  sees.  811.  816  and  817  of  the  House  bill,  and 
sees.  319,  527,  826,  829.  835,  839,  1103,  1141.  2806, 
and  2823  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  We 
agree  with  all  provisions  with  the  exception 
of  section  822  of  the  Senate  amendment: 

John  Conyers.  Jr., 

Glenn  English. 

MikeSynar. 

BOB  Wise, 

Barbara  boxer. 


Frank  Horton, 

Christopher  Shays. 

Steven  Schiff. 
As  additional  conferees  from  the  Conunittee 
on  the  Judiciary,  for  consideration  of  sec.  817 
of  the  House  bill,  and  sees.  626,  826.  1128, 
3131(eK5),  3134,  and  3145(b)(4)  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Jack  Brooks, 

Barney  Frank, 

Don  Edwards, 
As  additional  conferees  firom  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sees.  521-29  of  the  House  bill, 
and  title  XXXV  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds, 

Billy  Tauzdj, 

Don  young. 

Jack  Fields, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sec.  506  of  the  House  bill,  and  sees. 
526,  622,  624,  627,  831.  and  3504  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

William  L.  Clay, 

Mary  Rose  Oakar, 

Gerry  Sikorski, 

Gary  L.  Ackerman, 

Tom  Sawyer, 

BEN  Oilman, 

Frank  Horton, 

John  Myers, 
As  additional  conferees  from  the  Conunittee 
on  Public  Works  and  Transportation,  for 
consideration  of  sec.  336  of  the  House  bill, 
and  sec.  2810(g)  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

robert  a.  roe, 

Glenn  M.  Anderson, 

robert  a.  borski, 

James  L.  Obbrstar, 

John  Paul 
Hammerschmidt, 

Bud  Shuster, 

Thomas  e.  Petri, 
As  additional  conferees  from  the  Committee 
on  Science,  Space  and  Technology,  for  con- 
sideration of  sees.  801-05,  811,  907,  3132.  and 
3137-39  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

George  E.  Brown,  Jr., 

JAMES  H.  Scheuer, 

Tim  Valentine, 

Rick  Boucher, 

Richard  H.  Stallings, 
As  additional  conferees  Crom  the  Committee 
on  Small  Business,  for  consideration  of  sec. 
842  of  the  Senate  amendment,  and  modiOea- 
tions  committed  to  conference: 

John  j.  LaFalce, 

Neal  Smith, 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sees.  804  and  807  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

TOM  Carper, 

JOHN  J.  LaPalce, 

Mary  rose  Oakar, 

Bruce  F.  Vento, 

PAUL  E.  Kanjorski, 

TOM  Ridge. 

Bill  Paxton, 

Mel  Hancock, 
Managers  on  the  Part  of  the  House. 

SamNunn, 
J.  James  Exon, 
Carl  Levin. 
Ted  Kennedy, 
Jeff  Bingaman, 


Alan  J.  Dixon, 
John  Glenn, 
AlGore, 
Tim  Wirth, 
Richard  Shelby, 
ROBERT  C.  Byrd, 
John  w.  Warner. 
Strom  Thurmond, 
Bill  Cohbn, 
John  McCain, 
Malcolm  Wallop, 
Trent  Lott, 
Dan  Coats, 
Connie  Mack, 
Bob  Smith, 
Managers  on  the  Part  of  the  Senate. 

Mr.  (X>X  of  Illinois.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  H.R.  2100,  Defense 
authorization  for  fiscal  year  1992.  However, 
with  my  support  for  many  of  the  provisions  in 
this  bill  comes  some  serious  reservations  and 
concerns.  Our  country's  defense  policy,  and 
the  money  appropriated  for  this  purpose, 
should  reflect  the  current  condKions  in  the 
international  arena.  In  addition,  the  tremen- 
dous budget  deficit  should  erKourage  us  to 
prioritize  the  spending  needs  of  this  country. 
Sections  of  this  bilt  fail  to  comply  with  these 
two  important  realities. 

The  increased  funding  for  the  strategic  de- 
fense initiative  [SDI]  in  H.R.  2100  does  not  re- 
flect the  developing  cooperation  between  the 
United  States  and  the  Soviet  Union,  and  the 
steps  toward  democracy  taken  by  countries 
throughout  Eastern  Europe  and  the  Third 
WorM.  The  adoption  of  the  Senate-passed 
Missile  Defense  Act  can  only  send  a 
confrontational  message  to  a  world  working  to- 
ward cooperation  and  Interdependence.  This 
bill  authorizes  United  States'  deployment  of  a 
defensive,  antlt>allistic  missile  system  for  the 
first  time  since  the  signing  of  the  1972  ABM 
Treaty,  and  it  urges  the  President  to  pursue 
negotiations,  which  if  successful,  woukJ  make 
the  treaty  meaningless.  Why  are  we  taking 
steps  backward  in  the  arms  control  process, 
when  we  finally  have  the  flexibility  to  take 
strides  forward? 

This  level  of  spending.  $1  t>illion  more  than 
last  year,  also  fails  to  comply  with  the  critical 
need  to  control  Federal  spending.  In  light  of 
current  budget  constraints,  a  weak  economy, 
and  the  many  domestic  priorities  this  country 
must  address,  we  shouki  not  be  increasing 
SDI  funding  for  the  first  time  since  fiscal  year 
1988.  Instead,  we  must  constrain  funding  for 
programs  that  our  country  simply  cannot  af- 
ford. 

Before  being  elected  to  the  U.S.  House  of 
Representatives,  I  told  the  voters  of  the  16th 
District  of  Illinois  that  fiscal  responsibility  would 
be  a  top  priority  for  me,  and  that  our  (Sovem- 
ment  must  start  focusing  on  what  lies  ahead 
for  future  generations.  I  am  supporting  this  bill 
because  of  the  significant  controls  It  makes  on 
the  procurement  of  the  B-2  bomber  and  on 
other  weapons  programs,  especially  those  in 
the  Department  of  Energy.  However,  the  inor- 
dinate amount  of  funding  for  SDI,  whk:h  in- 
cludes many  elements  from  the  Senate  Missfle 
Defense  Act  and  was  never  debated  by  this 
body,  is  an  important  segment  of  this  legisla- 
tion that  I  do  not  support. 

I  look  forward  to  efforts  next  year  to  control 
funding  for  this  program  and  others  which  di- 
rectly thwart  progress  toward  alleviating  our 
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budget  deficit.  We  must  protect  our  children 
and  our  grandchildren,  as  they  will  t>e  the 
ones  who  will  ultimately  pay  for  these  pro- 
grams. 


LEAVE  OF  ABSENCE 

By  ananimouB  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bateman  (at  the  request  of  Mr. 
Michel),  until  5:45  p.m.  today,  on  ac- 
count of  ofUcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rioos)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Riaos,  for  60  minutes  each  day, 
on  November  18,  19,  20,  and  21. 

Mr.  DintCAN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

B(r.  RosTENKOWSKi,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Tallon,  for  5  minutes,  today. 

Mr.  Serrano,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  ESPT)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Gephardt,  for  60  minutes  each 
day,  on  November  20  and  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiGOS)  and  to  include  ex- 
traneous matter:) 

Mr.  Dannemeyer. 

Mr.  DOOLTTTLE. 

Mr.  Porter. 

Mr.  Green  of  New  York. 

Mr.  Burton  of  Indiana. 

Ms.  Ros-Lehtinen  in  nine  instances. 

Mr.  Franks  of  Connecticut. 

Mr.  Solomon. 

Mr.  Bereuter. 

Mr.  Wylib. 

Mr.  Oilman. 

Mr.  Delay. 

Mr.  Chandler. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Cardin  in  two  instances. 

Mr.  Hamilton. 

Mr.  Lantos. 

Mr.  Tallon. 

Mr.  Ranobl. 


Mr.  BORSKi. 

Mr.  Jacobs. 

Mr.  TORRES  in  four  instances. 

Mr.  ASPDJ. 

Mr.  LUKBN. 

Mr.  Rahall  in  three  instances. 

Mr.  DmoBLL. 

Mr.  Hubbard. 

Mr.  Mazzoli. 

Mr.  Guarini. 

Mr.  SOLARZ. 

Mr.  LEHMAN  of  Florida. 
Mr.  Dkon. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  firom  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1287.  An  act  to  amend  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
(25  U.S.C.  450  et.  seq.);  to  the  Committee  on 
Interior  and  Insular  Afblra. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  triily  enrolled  a  bill  and  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  sigrned  by 
the  Speaker: 

H.R.  3402.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  regarding  health  information, 
health  promotion,  and  vaccine  injury  com- 
pensation; and 

H.J.  Res.  374.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1745.  An  act  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  Improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
psutite  Impact  actions,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  DUNCAN.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  21  minutes 
p.m.)  the  House  adjourned  until  tomor- 
row, Thursday,  November  14,  1991,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  ft-om 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2335.  A  letter  from  the  Director,  the  Office 
of  Management  and   Budget,   transmitting 


the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  Noveml>er  1, 
1991.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
102-161);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2336.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  alter- 
native Peacekeeper  missile  test  plans,  pursu- 
ant to  section  135  of  the  National  Defense 
Authorization  Act,  fiscal  year  1991;  to  the 
Conmilttee  on  Armed  Services. 

2337.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 2350c  of  title  10.  United  States  Code,  to 
change  the  requirement  for  liquidating  cred- 
its and  liabilities  accrued  under  cooperative 
airlift  agreements  from  every  3  months  to  a 
period  agreed  upon  by  the  parties  on  a  regu- 
lar basis,  not  to  exceed  every  24  months;  to 
provide  for  space  available  travel  for  the 
military  forces  of  an  allied  nation;  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

2338.  A  letter  Crom  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Venezuela,  pursuant  to 
12  U.S.C.  635(b)(3)(i);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2339.  A  letter  Crom  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Venezuela,  pursuant  to 
12  U.S.C.  635<bX3)(l);  to  the  Committee  on 
Banking,  Finance  and  Urban  AfEairs. 

2340.  A  letter  fTom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-97,  "District  of  Columbia 
Procurement  Practices  Act  of  1965  Council 
Contract  Approval  Procedures  Temporary 
Amendment  Act  of  1991,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Conunlttee 
on  the  District  of  Columbia. 

2341.  A  letter  firom  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Pell Grant  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Conunlttee  on  Edu- 
cation and  Labor. 

2342.  A  letter  Crom  the  Secretary  of  Edu- 
cation transmitting  a  copy  of  Final  Regula- 
tions: Training  Personnel  for  the  Education 
of  Individuals  with  Disabilltiea— Grants  for 
Personnel  Training,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Lat>or. 

2343.  A  letter  from  the  Inspector  General. 
Department  of  the  Interior,  transmitting  a 
copy  of  a  final  audit  report  entitled  "Ac- 
counting for  Reimbursable  Expenditures  of 
Environmental  Protection  Agency  Superfund 
Money,  Office  of  Environmental  Affairs,  Of- 
fice of  the  Secretary."  Report  No.  92-1-60, 
dated  October  1991,  pursuant  to  31  U.S.C.  7501 
note;  to  the  Ck>nmilttee  on  Energy  and  Com- 
merce. 

2344.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Japan  for  defense  articles 
and  services  (Transmittal  No.  92-04).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2346.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  John  R.  Davis,  Jr.,  of  Califor- 
nia, to  tie  Amliassador  to  Romania,  pursuant 
to  22  U.S.C.  3»44(bK2);  to  the  Committee  on 
Foreign  Affairs. 

2346.  A  letter  ftom  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  Memorandum  of  Justification 


for  Presidential  Determination  regarding  the 
drawdown  of  defense  articles  and  services  for 
Mexico;  to  the  Committee  on  Foreign  Af- 
fairs. 

2347.  A  letter  Crom  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  a  "Note  of  Thanks" 
to  the  United  States  Congress  from  Stepan 
Khmara,  a  Deputy  of  the  Ukrainian  Supreme 
Rada  (Parliament);  to  the  Conmilttee  on 
Foreign  Affairs. 

2348.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  semiannual  report  of  activities  of  the  In- 
spector General  covering  the  period  April  1, 
1901  through  September  30,  1901,  pursuant  to 
Public  Law  96^52,  section  5(b)  (102  Stat. 
3S26);  to  the  Ck>nunlttee  on  Government  Op- 
erations. 

2349.  A  letter  firom  the  Chairman,  U.S.  Nu- 
clear Waste  Technical  Review  Board,  trans- 
mitting NWTRB'8  report  required  under  the 
Inspector  General  Act  Amendments  of  1968; 
to  the  Committee  on  Government  Oper- 
ations. 

2350.  A  letter  firom  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting the  1990  annual  report  on  the  activities 
and  operations  of  the  Department's  Public 
Integrity  Section,  Criminal  Division,  pursu- 
ant to  38  U.S.C.  529;  to  the  Committee  on  the 
Judiciary. 

2351.  A  letter  from  the  Secretary,  Depart- 
ment of  ComrMTce,  transmitting  rec- 
ommendations as  to  the  need  for  the  adop- 
tion of  U.S.  import  and  export  restrictions 
on  anadromous  fish  and  products  thereof, 
pursuant  to  Public  Law  101-627,  section  801(e) 
(104  Stat.  4465);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2352.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
a  report  on  airport  and  sUrway  Improvements 
for  the  Virgin  Islands,  pursuant  to  Public 
Law  101-508,  section  9116(a)  (104  Stat.  1388- 
364);  to  the  Ckinunittee  on  Public  Works  and 
Transportation. 

2353.  A  letter  Crom  the  Corps  of  Engineers, 
District  Engineer,  Department  of  the  Army, 
transmitting  notification  that  the  McNary 
Second  Porterhouse  Project,  Washington  and 
Oregon,  wltn  the  exception  of  the  levee  beau- 
tlflcatlon  feature,  is  eligible  for  automatic 
deauthorizatlon  on  November  16,  1991;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2354.  A  letter  f^m  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  report  on  the  transfer  of  property  to  the 
Republic  of  Panama  under  the  Panama  Canal 
Treaty  of  1977  and  relatrd  agreements,  pur- 
suant to  22  U.S.C.  3784(b);  JolnUy,  to  the 
Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

2365.  A  letter  Crom  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  establish- 
ment of  a  Berlnglan  Heritage  International 
Park;  Jointly,  to  the  Committees  on  Foreign 
Atairs  and  Interior  and  Insular  Affairs. 

2366.  A  letter  from  the  U.S.  Coast  Guard, 
Department  of  Transportation,  transmitting 
a  report  on  operational  and  environmental 
risks  posed  by  the  transportation  of  oil  by 
vessel  to  deepwater  ports  versus  the  trans- 
portation of  oil  to  other  ports,  pursuant  to 
Public  Law  101-380,  section  1004(dK2XB)  (104 
Stat.  498);  Jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  Mer- 
chant Marine  and  Fisheries. 

2367.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a  re- 
port on  auxiliary  flight  service  station  pro- 
gram, pursuant  to  Public  Law  101-606,  sec- 


tion 9116(b)  (104  Stat.  1388-364);  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Appropriations. 

2368.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  report  concerning  the  establishment 
of  an  International  (Mminal  Court,  pursuant 
to  Public  Law  101-613.  section  S99E(c)  (104 
Stat.  2067);  Jointly,  to  the  Committees  on 
Appropriations,  the  Judiciary,  and  Foreign 
Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ASPIN:  Conunlttee  of  Conference.  Con- 
ference report  on  H.R.  2100  (Rept.  102-311). 
Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1717.  A  bill  to  amend  chapter  96  (relat- 
ing to  racketeer  influenced  and  corrupt  orgra- 
nizations)  of  title  18,  United  States  Code; 
with  an  amendment  (Rept.  102-312).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  278.  Resolution  providing  for  the 
consideration  of  H.R.  2130.  a  bill  to  authorize 
appropriations  for  the  National  Oceanic  and 
Atmospheric  Administration  for  fiscal  year 
1992  (Rept.  102-313).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  279.  Resolution  providing 
for  the  consideration  of  H.R.  2929.  a  bill  to 
designate  certain  lands  In  the  California 
desert  as  wilderness,  to  establish  the  Death 
Valley,  Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes  (Rept.  102-314). 
Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  280.  Resolution  providing  for  the 
consideration  of  H.R.  3575,  a  bill  to  provide  a 
program  of  Federal  supplemental  compensa- 
tion, and  for  other  purposes  (Rept.  102-316). 
Referred  to  the  House  (^endar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BELL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  2152.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  February  28, 1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    GILMAN    (for    himself,    Mr. 

BOEHLERT.  Mr.  PORTER,  Mr.  SHAYS, 

Mr.  SCHEUER,  Mr.  Vknto,  Mr.  Wax- 
man,  and  Mr.  Yatron): 
H.R.  3756.  A  bill  to  establish  the  National 
Commission  on  the  Environment  and  Na- 
tional Security;  Jointly,  to  the  Committees 
on  Foreign  Affairs.  Armed  Services,  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  ROSTENKOWSKI  (for  hlnuelf, 

Mr.  Michel,  Mr.  Gephardt,  and  Mr. 

Downey): 

H.R.  3767.  A  bill  to  provide  a  program  of 

emergency     unemployment     compensation. 


and  for  other  purposes;  Jointly,  to  the  0>m- 
mlttees  on  Ways  and  Means,  Energy  and 
Commerce,  and  Education  and  Labor. 

By  Mrs.  BOXER  (for  herself,  Mr.  RiOOS, 
Mr.    HBROER,    Mr.    BROWN,   and   Mr. 
Stnar): 
H.R.  3768.  A  bill  to  designate  metam  so- 
dium as  a  hazardous  substance;  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  E^nergy  and  Commerce. 
By  Mr.  COX  of  California: 
H.R.  3759.  A  bill  to  provide  for  the  ex- 
change or  sale  of  real  property  at  the  Tustin 
Marine  Corps  Air  Station  In  the  State  of 
California  under  the  Defense  Base  Closure 
and  Realignment  Act  of  1990;  to  the  Commit- 
tee on  Armed  Services. 
By  Ms.  OAKAR: 
H.R.  3760.  A  bill  to  change  the  composition 
of  the  Capitol  Police  Board;  to  the  Commit- 
tee on  House  Administration. 

H.R.  3761.  A  bill  to  provide  greater  flexibil- 
ity In  the  operation  of  the  House  l>eauty 
shop  revolving  f\ind  by  eliminating  a  require- 
ment for  transfer  of  net  profits  to  the  gen- 
eral fund  of  the  Treasury;  to  the  Committee 
on  House  Administration. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
ROE,   Mr.  Hammerschmidt,   Mr.  &fi- 
NETA,  Mr.  Clinoer.  Mr.  Lehman  of 
Florida,  and  Mr.  Payne  of  Virginia): 
H.R.  3762.  A  bill  to  amend  the  Metropolitan 
Washington  Airports  Act  of  1986  to  modify 
the  composition  of  the  l>oard  of  review  of  the 
Metropolitan  Washington  Airports  Author- 
ity, and  for  other  purposes;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Rules. 

By  Bilr.  PANETTA: 
HJL  3763.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  an  exemp- 
tion Crom  the  overtime  pay  provisions  of 
such  act  for  certain  employees  of  community 
colleges;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  PENNY  (for  himself,  Mr.  Smfth 

of  New  Jersey.  Mr.  Montoomery.  Mr. 

STUMP.  Mr.  Pickett.  Mr.  Santorum, 

and  Mr.  RmOE): 

H.R.  3764.  A  bill  to  amend  title  5.  United 

States  Code,  to  provide  veterans'  preference 

eligibility  with  respect  to  individuals  who 

served  on  active  duty  In  the  Armed  Forces 

during  the  Persian  Gulf  war.  and  for  other 

purposes;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  PETERSON  of  Florida: 
H.R.  3766.  A  bill  to  suspend  temporarily 
certain  bars  to  the  furnishing  of  veterans' 
benefits  to  certain  former  spouses  of  veter- 
ans and  to  suspend  temporarily  a  bar  to  the 
recognition  of  certain  married  children  of 
veterans  for  veterans'  benefits  purposes;  to 
the  Committee  on  Veterans'  AfEairs. 
By  Mr.  RAVENEL: 
H.R.  3766.  A  bin  to  amend  the  Internal  Rev- 
enue code  of  1986  to  encourage  economic 
growth  by  providing  for  a  temporary  restora- 
tion of  the  deduction  for  personal  interest; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SOLARZ: 
H.R.  3767.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
protect  elected  Judges  against  discrimina- 
tion iMLsed  on  age;  to  the  Conunlttee  on  Edu- 
cation and  Latx}r. 


MEMORIALS 

Under  clause  4  of  rule  XXH,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

316.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Wisconsin,  relative  to 
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Fedanl  highway  and  traiult  aid;  to  the  Com- 
mlttM  on  Public  Works  and  Tranaportatlon. 
317.  Also,  manorial  of  the  Legislature  of 
the  State  of  California,  relative  to  employ- 
ment In  conneotlon  with  the  reconstruction 
of  Kuwait;  jointly,  to  the  Committees  on 
Education  and  Labor  and  Oovemment  Oper- 
ations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJl.  123:  Mr.  LrviNGSTDN,  Mrs.  RouKEMA. 
Mr.  TAUiON,  Mr.  Saxton,  Mr.  McEwbn,  and 
Mr.  Samtorum. 

H.R.  300:  Mr.  Smith  of  Florida. 

H.R.  444:  Mr.  EOWAROS  of  Oklahoma,  Mr. 
Oallbqly,  and  Mrs.  Mbyirs  of  Kansas. 

H.R.  843:  Mr.  CLKMINT. 

H.R.  843:  Mr.  LSHMAN  of  Florida  and  Mr. 

OONEALKZ. 

H.R.  911:  Mr.  HANSKN.  Ms.  SLAUQHTSR  of 

New  York,  and  Mr.  Amdrkws  of  Maine. 

H.R.  953:  Mr.  DANNKMKYKR,  Mr.  FLAKB,  Mr. 
Lkwis  of  Georgia,  and  Mr.  Payne  of  New  Jer- 
sey. 

HJt  1184:  Mr.  NSAL  of  North  Carolina. 

H.R.  1239:  Ms.  NORTON. 

H.R.  1248:  Mi.  SOLOMON,  Mr.  OILMAN,  and 
Mr.  Fawbll. 

H.R.  1270:  Mr.  PBTRI. 

R.R.  1406:  Mr.  FAWELL. 

H.R.  1417:  Mr.  SYNAR. 

H.R.  1422:  Mr.  FAZIO.  Mr.  VBNTO,  Mr.  ROB, 
Mr.  Coleman  of  Texas,  Mr.  Horton,  Mr. 
Henry,  Mr.  Campbell  of  Colorado,  B4r.  Lb- 
vine    of    California,     Mr.     LaFalce,     Mr. 

RAMSTAD,  Mr.  MURTHA,  Mr.  RHODES,  Mr. 

Johnson  of  South  Dakota,  and  Mrs.  Rou- 

KXMA. 

H.R.  1430:  Mr.  Johnston  of  Florida  and  Mr. 
Richardson. 
HJl.  14S3:  Mr.  Fawell. 
HJl.  1566:  Ms.  MOLINARI. 
H.R.  1771:  Mr.  HEFNER  and  Mr.  SHAW. 
H.R.     1902:     Mr.     DOOLITTLB     and     Mr. 

HOAOLAND. 

H.R.  307O:  Mr.  Hutto  and  Mr.  MCNULTY. 

H.R.  2248:  Mr.  IRELAND,  Mr.  Oallo,  Mr. 
DORNAN  of  California,  and  Mr.  Santorum. 

HJl.  2334:  Ms.  Norton  and  Mr.  Vento. 

HJt  2336:  Mr.  Ray,  Mr.  Packard,  Ms.  Nor- 
ton, Mr.  QiLLMOR,  and  Mr.  Gekas. 

H.R.  2437:  Mr.  DELLUMS,  Mr.  SHAYS,  Mr. 
Wyden,  Mr.  Johnston  of  Florida,  Mr.  Siai- 

8KY,  Bl4r.  AUCOIN,  Mr.  PICKETT,  Mr.  POSHARO, 

and  Mr.  Embrscw. 


H.R.  2540:  Mr.  Hayes  of  Louisiana.  Mr. 
Schbuer.  and  Mr.  Santorum. 

H.R.  2641:  Mr.  Orton. 

H.R.  2632:  Bfr.  LIPINSKI. 

HJl.  2890:  Mr.  Sprncb,  Mr.  JENKINS.  Mr. 
HEFNER.  Mr.  Richardson,  Mr.  Stenholm.  Mr. 
Parker,  and  Mr.  Harris. 

H.R.  2896:  Mr.  MCDermott.  Mr.  JONTZ.  and 
Mr.  BORSKI. 

H.R.  3956:  Mr.  Parker. 

H.R.  3011:  Mr.  Hansen  and  Mr.  Evans. 

H.R.  3015:  Bfs.  Norton  and  Mr.  Kopbtski. 

H.R.  3036:  Mr.  McEWBN. 

H.R.  3006:  Mr.  WEISS. 

H.R.  3113:  Ms.  Norton. 

H.R.  3185:  Mr.  Lewis  of  Georgia. 

H.R.  3195:  Mr.  Brown. 

H.R.  3215:  Mr.  Bacchus  and  Mr.  Weiss. 

H.R.  3221:  Mr.  Dickinson.  Mr.  Taylor  of 
North  Carolina,  Mr.  Hubbard,  Mr.  Johnson 
of  South  Dakota,  and  Mr.  Nichols. 

H.R.  3285:  Mr.  Beilenson,  Mr.  FLAKE,  Mr. 
HuoHES,  and  Mr.  Studos. 

H.R.  3311:  Mr.  OINORICH,  Mr.  TAYLOR  of 
North  Carolina,  Mr.  Rioos,  Mr.  Burton  of  In- 
diana. Mr.  TALLON,  Mr.  RAMSTAD,  Mr.  JOHN- 
SON of  South  Dakota,  Mr.  Hancock,  and  Mr. 
Taylor  of  Mississippi. 

HJl.  3313:  Mr.  Oejdenson  and  Mr.  RnTER. 

HJl.  3327:  Mr.  Wyub,  Mr.  Jenkins,  Mr. 
HEFNER,  Mr.  Richardson,  Mr.  Stenholm,  Mr. 
Payne  of  Virginia.  Mr.  Parker,  and  Mr. 
Harris. 

H.R.  3550:  Mn.  Mink. 

H.R.  3553:  Mr.  TRAXLER. 

H.R.  3571:  Mr.  UPINSKI,  Mr.  PARKER,  Mr. 
ROE,  and  Mr.  Tanner. 

H.R.  3578:  Mr.  de  Lugo,  Mr.  Swett,  Mr. 
Slattbry,  Mrs.  Collins  of  Michigan,  and 
Mr.  Schumbr. 

H.R.  3583:  Mr.  Berman. 

H.R.  3639:  Mr.  Gallo. 

H.R.  3649:  Mr.  EVANS  and  Ms.  DELAURO. 

H.R.  3653:  Mr.  Clinger. 

H.R.  3666:  Mr.  DE  LUGO,  Mr.  JONTZ,  Mrs. 
LOWEY  of  New  York,  and  Mr.  Bacchus. 

H.R.  3666:  Mr.  JONTZ,  Mrs.  LOWEY  of  New 
York,  and  Mr.  Bacchus. 

H.R.  3660:  Mr.  LENT. 

H.R.  3677:  Mr.  BOBHNER.  Mrs.  LLOYD,  Mr. 
Espy,  and  Ms.  Molinari. 

H.R.  3678:  Mr.  DOOLTTTLE. 

H.R.  3694:  Mr.  FASCBLL. 

H.R.  3702:  Mr.  BONIOR  and  Mr.  KLBCZKA. 

H.R.  3734:  Mr.  BARTON  of  Texas,  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Coble,  Mr.  Riggs, 
Mr.  Fields,  Mr.  Moorhead,  Mr.  Bliley,  and 
Mr.  PAXON. 

H.R.  3750:  Mr.  GONZALEZ,  Mr.  McCloskey, 
Mr.  MOAKLBY.  Mr.  Waxman,  and  Mr.  Wolpb. 


H.J.  Res.  239:  Mr.  WASHINGTON. 

H.J.  Res.  307:  Mr.  OILMAN,  Mr.  CHAPMAN, 
Mr.  Dicks,  Mr.  de  Lugo,  Mr.  Mfume,  Mr. 
Smith  of  New  Jersey,  Mr.  Erdreich,  Mr. 
DORNAN  of  California,  Ms.  Slaughter  of  New 
York,  and  Mr.  DE  LA  Garza. 

H.J.  Res.  318:  Mr.  Hall  of  Ohio. 

H.J.  Res.  326:  Mr.  MlUiSR  of  Ohio.  Mr.  ACK- 
ERMAN.  Mrs.  BOXER.  Mr.  Kennedy,  Mr. 
Russo,  Mr.  Coleman  of  Texas,  Mr.  Darden, 
Mr.  Payne  of  New  Jersey,  Mrs.  Unsoeld,  B4r. 
Pickett,  and  Mrs.  Johnson  of  Connecticut. 

H.J.  Res.  342:  Mr.  Traficant,  Mr.  Walsh, 
Mr.  Yates,  Mr.  Andrews  of  Maine,  Mr.  Be- 
viLL,  Mr.  Blaz,  Mr.  Brewster,  Mr.  Cal- 
lahan, Mr.  CONYERS,  Mr.  Cooper,  Mr.  Dym- 
ALLY,  Mr.  Engel,  Mr.  Espy,  Mr.  Gephardt, 
Mr.  Hammbrschmidt,  Mr.  Hobson,  Mr.  Jen- 
kins. Mb.  Kaptur.  Mr.  Kolter.  Mr. 
KOPBTSKI.  Mr.  Lent,  Mr.  Levin  of  Michigan, 
Mr.  McMillan  of  North  Carolina,  Mr. 
Machtley,  Mr.  Martinsz,  Mr.  Matsui,  Mr. 
Mavroules,  Mr.  Natcher,  Mr.  Nowax,  Mrs. 
Patterson,  Mr.  Peterson  of  Minnesota.  Mr. 
Ravenbl.  Mrs.  ROUKEMA,  Mr.  Sanders,  Mr. 
Savage,  Mr.  Sawyer,  Mr.  Serrano.  Mr. 
Slattbry.  Ms.  Snowb.  Mr.  Solarz,  Mr. 
TALLON.  and  Mr.  Towns. 

H.J.  Res.  362:  Mr.  EVANS  and  Mr.  FIELDS. 

H.  Con.  Res.  166:  Mr.  ScmFF.  Mr.  Levine  of 
California.  Mr.  Lowery  of  California,  Mr. 
TRAFICANT,  Mr.  BONIOR,  and  Mr.  Oallegly. 

H.  Con.  Res.  180:  Mr.  Dellums,  Bfr.  Fa- 
well,  lAr.  Oilman,  Mr.  Kennedy,  Mr.  Wax- 
man,  Mr.  Towns,  Mr.  Engel,  Mr.  Orebn  of 
New  York,  Mr.  Evans,  and  Mrs.  Morella. 

H.  Con.  Res.  216:  Mrs.  Lowey  of  New  York, 
Mr.  Campbell  of  California,  and  Mr.  Frost. 

H.  Con.  Res.  226:  Mr.  JOHNSTON  of  Florida, 
Mr.  Kopbtski,  Mr.  Yatron,  Mr. 
Falbomavaboa,  Mr.  Espy,  Mr.  Evans.  Mr. 

FOOLIETTA,    Mr.    FAWELL,    Mr.    ASPIN,    Mr. 

Engel.  Mr.  Lipinski,  and  Mr.  Franks  of  Con- 
necticut. 

H.  Con.  Res.  227:  Mr.  HAYES  of  Louisiana 
and  Mr.  DeFazio. 

H.  Res.  234:  Mr.  CAMPBELL  of  California, 
Mr.  Franks  of  Connecticut,  Mr.  Schaefer, 
and  Mr.  Smith  of  New  Jersey. 
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DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  firom  public  bills  and  reso- 
lutions as  follows: 

H.R.  2872:  Mr.  PRICE. 


ADDRESS  BY  HER  MAJESTY 
QUEEN  NOOR  AT  THE  1991  AN- 
NUAL AMERICAN-ARAB  ANTI- 
DISCRIMINATION ORANGE  COUN- 
TY BANQUET 


HON.  NKX  JOE  RAHALL  D 

OF  WEST  vntomu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  RAHALL  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure,  and  it  is  indeed  a  privi- 
lege as  wel,  to  share  with  you  the  recent  re- 
marks t>y  Her  Majesty  Queen  Noor  of  Jordan, 
made  when  she  addressed  the  1991  Annual 
AmericarvArab  Antidiscrimination  Barx^uet,  in 
Orange  County,  Los  Angeles,  CA  this  past 
October  26,  1991. 

Her  Majesty  Queen  Noor  speaks  of  the 
deep  commitment  of  millions  of  Arat>-Ameri- 
cans  to  the  cause  of  justica  and  the  defeat  of 
forces  of  ignorance,  intolerance,  and  prejudice 
against  Arab-Americans  here  and  abroad.  She 
speaks  ek)quently  against  racial  and  political 
stereotyping  of  Arabs  and  Moslems  here  in 
America  tturt  often  brings  them  violenoe,  as  in- 
dividuals and  as  a  group. 

Her  Majesty  Queen  Noor  expresses  the 
great  hopes  and  expectatkxra  of  all  of  us  re- 
gardmg  efforts  to  bring  atxMit  peace  in  ttie 
MkkJte  East  through  the  conference  in  Madrid, 
as  well  as  atxxjt  Jordan's  own  political  devel- 
opment, tMgun  just  2^^  years  ago,  under  their 
fberai  democratk:  constitution. 

Folk>wing  are  those  remarks,  expressing  the 
eternal  hope  of  us  all  for  the  achievement  of 
stability  and  security  in  the  Middto  East  regkxi. 
arxl  for  a  new  era  of  mutually  constructive  co- 
operatkxi  between  the  Arab  wortd  and  ttie 
West  I  commerxl  them  to  your  reading. 

ADDRESS  BY  HER  MAJESTY  QUEEN  NOOR  AT 

THE  1991  Annual  American-Arab  Anti- 
discrimination Oranoe  County  Banquet 
Mrs.  Odeh,  Senator  Abouresk,  Mr. 
Mokliiber,  Mr.  Bayda,  members  of  the  board 
and  honoured  guests,  I  am  very  pleased  to 
Join  you  here  today  for  the  1991  annual 
A.D.C.  Orange  County  Banquet  and  i~  con- 
vey to  you  the  respect  and  appreciation  that 
the  American-Arab  Antidiscrimination  Com- 
mittee enjoys  in  Jordan  and  throughout  the 
Arab  world. 

A.D.C.'s  success  in  North  America,  and  its 
positive  perception  In  the  Arab  world,  reflect 
principles  that  it  has  consistently  adhered  to 
since  its  inception.  Your  struggle  since  1980 
against  stereotyping,  discrimination  and 
ethnic  or  religious  oppression  has  responded 
to  the  real  needs  and  hopes  of  Arab-Ameri- 
cans. 

Your  achievements  reflect  the  hard  work 
and  deep  commitment  of  millions  of  Arab- 
Americans  and  others  around  the  world  who 
have  fought  diligently  for  the  cause  of  Jus- 
tice, over  many  years.  In  repeated  battles,  to 
defeat  the  forces  of  ignorance,  intolerance 
and  prejudice. 

I  think  here  of  grandparents,  my  grand- 
parents amongst  them,  who  arrived  on  the 


deck  of  slow  steamers  at  the  turn  of  the  cen- 
tury, who  spoke  broken  English,  sold  cloth- 
ing, pumped  gas,  or  opened  grocery  stores, 
who  worked  hard  and  sacrificed  personal 
comforts  in  order  to  educate  their  children, 
and  who,  when  they  died,  left  a  land  in  which 
they  had  enjoyed  personal  comfort,  but  not 
yet  a  sense  of  communal  identity; 

I  think  of  mothers  and  fathers  in  mid-cen- 
tury who  tried  to  escape  the  indignity  of  dis- 
crimination by  camouflaging  their  ethnicity, 
and  who  remained  largely  outside  the  politi- 
cal mainstream  to  safeguard  their  Jobs,  their 
lives,  their  families,  and  their  dreams; 

I  think  of  young  Arab-Americans  today 
who  are  angered  by  the  racial  and  political 
stereotyping  of  Arabe  and  Muslims,  and  who 
will  neither  accept  nor  endure  Anti-Arab  vio- 
lence that  leads  to  the  murder  of  brave  indi- 
viduals like  Alex  Odeh. 

I  think  of  you  and  your  children,  genera- 
tions of  f^sh  promise  that  carry  the  twin 
torches  of  Arab  and  American  cultural  herit- 
age, individuals  and  communities  who  honor 
the  common  legacy  of  an  Arab  civilization 
that  once  gave  the  world  light  and  now 
strives  to  rekindle  its  flame,  and,  of  an 
American  Nation  that  pioneered  the  concept 
of  a  civil  and  liberal  nationhood  and  now 
seeks  to  live  up  to  its  original  promise. 

In  the  last  14  months,  you  in  A.D.C.  and 
the  larger  Arab-American  community  once 
again  rose  to  the  challenge  of  disciplined  and 
purposeful  political  action,  redressing  emo- 
tionalism through  rationality,  and  counter- 
ing false  Imagery  with  logic  and  fact.  I  must 
convey  to  you  the  support  and  admiration  of 
your  larger  Arab  family  in  the  Middle  East 
for  all  that  you  worked  to  achieve  during  the 
difficult  days  of  the  gulf  crisis.  I  also  must 
alert  you  to  greater  challenges  yet  to  come, 
and  to  the  important  role  you  can  play  as 
the  Arab  world  continues  to  undergo  historic 
change. 

I  was  bom  and  raised  in  an  Arab-American 
home,  conscious  and  proud  of  my  ethnic 
roots.  Since  my  marriage  to  King  Hussein,  I 
have  been  privileged  to  live  and  work  in  a 
country  that  is  also  conscious  and  proud  of 
its  role  in  the  long  quest  for  Arab  national 
identity  and  political  rights.  My  life  has 
been  an  Arab-American  dynamic  in  the  full- 
est possible  sense — a  continuous  physical  and 
spiritual  Journey  between  the  Arab  world 
and  the  United  States.  I  know  that  in  the 
Arab-American  community,  the  concept  of 
"the  old  country"  is  very  real,  the  memories 
vivid,  the  bonds  strong.  Allow  me,  for  a  few 
moments,  to  Uke  you  back  to  the  old  coun- 
try, to  update  you  on  the  changing  land  of 
your  ancestors  and  the  reinvigorated  land- 
scape of  contemporary  Arablsm. 

Many  of  you,  your  parents,  or  your  grand- 
parents came  to  North  America  as  immi- 
grants, escaping  &^m  an  Arab  world  that  ap- 
peared to  ofl'er  them  only  hardship  and  per- 
petual struggle.  This  occurred  under  Otto- 
man domination  before  1918,  and  during  the 
past  half  century  of  almost  uninterrupted  re- 
gional warfare,  domestic  strife,  economic  un- 
certainty, and  often  tense  relations  with  the 
world's  major  powers. 

With  the  rise  in  Arab  population  trom  SO 
million  in  1930  to  215  million  in  1990,  our  re- 
gion today  suffers  i^m  critical  pressures  on 


finite  natural  resources,  particularly  water 
and  arable  land.  The  crisis  climaxed  in  the 
1980s.  The  Arab  world  plagued  by  severe  dis- 
tortions in  patterns  of  trade,  consumption 
and  production  suffered  economic  stagnation 
and  increasing  dependence  on  foreign  sources 
for  food,  money,  weapons,  and  consumer  and 
capital  goods.  Foreign  debt,  unemployment, 
and  poverty  levels  rose  sharply,  and  stand- 
ards of  living  declined  steadily.  Traditional 
rigid  political  structures  did  not  resinnd  to 
widespread  grassroots  demands  for  more 
participatory  and  responsive  government. 
The  Arab  people  were  angered  further  by  the 
chronic  tuid  fhistrating  stalemate  with  Is- 
rael. International  complacency  and  double 
standards  prevailed  as  U.N.  resolutions  on 
the  Arab-Israeli  conflict  were  ignored. 

In  recent  decades,  Just  as  you  have  re- 
sponded to  domestic  discrimination  by 
launching  a  sophisticated  movement  for  pro- 
tection, political  participation,  and  self-as- 
sertion, so  has  the  Arab  world  responded  to 
Its  need  for  dignity,  national  rights  and  self- 
respect  by  seeking  a  more  responsive  order. 
The  economic  problems  of  the  19606,  com- 
bined with  the  enormous  destruction,  waste 
and  pain  of  the  recent  gulf  crisis,  have  inten- 
sified the  conviction  that  we  finally  must 
overcome  the  taboos  and  the  constraints  of 
the  past  in  order  to  build  a  better  future— for 
the  past  has  brought  us  only  conflict  and 
tension,  and  a  major  regional  war  every  dec- 
ade. The  reasons  for  such  conflict  and  war 
remain  unchanged  today.  In  the  aftermath  of 
the  gulf  war,  the  Arab  people  must  focus  on 
precisely  the  same  problems  that  motivated 
them  to  action  in  the  19e0s.  As  a  consequence 
of  the  war,  not  one  of  our  chronic  problems 
has  disappeared,  most  of  them  have  been  ag- 
gravated, and  some  new  ones  have  been  cre- 
ated. 

Let  me  here  acknowledge  and  pay  tribute 
to  the  efforts  of  Mr.  Ramsey  Clark  and  his 
colleagues.  Their  interviews  and  film  have 
done  so  much  to  convey  to  the  American 
people  the  intense  human  suffering  and  de- 
struction of  modem  technological  warfare. 

The  Arab  people  stand  today  on  the  thresh- 
old of  a  new  era — perhaps  even  an  Arab  re- 
awakening that  may  resume  the  national 
march  for  f^edom,  dignity  and  cooperation 
that  was  first  launched  at  the  turn  of  the 
century.  The  original  Arab  awakening  in- 
cluded the  great  Arab  revolt  of  1916,  led  by 
Sherif  Hussein  of  Mecca,  the  great  grand- 
father of  my  husband  King  Hussein.  All  of  us 
in  Jordan  today  see  our  current  political  de- 
velopment as  a  logical  continuation  of  the 
quest  for  goals  first  articulated  in  our  lands 
nearly  a  century  ago — f^edom,  unity, 
I>rogress,  and  national  self-respect. 

W?  in  Jordan  have  been  In  the  midst  of  our 
own  transformation  for  over  two  and  a  half 
years — a  short  period  of  time,  to  be  sure,  but 
nevertheless  a  vital  moment  in  modem  Arab 
history.  I  would  like  to  outline  for  you  very 
briefly  some  of  the  developments  that  have 
taken  place  in  Jordan  since  the  spring  of 
1989— for  Jordan  can  be  seen  today  as  a  sjrm- 
bol  of  the  unlimited  possibilities  and  aspira- 
tions that  deflne  our  greater  Arab  world. 

Our  political  development  is  based  firmly 
on  our  liberal  democratic  constitution.  Its 
principles  are  reflected  and  detailed  in  the 
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recently  ratifled  JonUnian  National  Char- 
ter, drafted  by  a  royal  commission  represent- 
ing all  political  forces  in  the  country.  The 
charter  commits  the  State  and  all  its  citi- 
Mns  to  a  plurallatic  democracy  based  on  re- 
spect for  human  rigrbts;  equality  for  men  and 
women  before  the  law;  and  guarantees  of 
freedom  of  expression  for  all  through  politi- 
cal parties,  the  press  and  various  other  con- 
■titaencies.  It  also  emphasizes  the  civil  and 
non-political  status  of  the  institutions  of 
arovemment  and  the  armed  services,  and  de- 
cision making  based  on  the  will  of  the  major- 
ity while  assuring  protection  of  minority 
rights  and  interests.  Parallel  with  our  politi- 
cal development,  we  have  intensified  our 
economic  liberation.  We  continue  to  increase 
our  reliance  on  a  ft-ee-market  economy  that 
tape  the  entrepreneurial  skills  of  the  private 
sector  while  developing  more  extensive 
international  trade  and  investment  contacts. 

Our  progress  is  not  ours  alone,  however,  for 
we  consciously  see  ourselves  as  a  testing 
ground  and  model  for  democratic  trans- 
formation throughout  the  Middle  East.  We 
have  heard  many  expressions  of  support  ftx>m 
grassroots  organizations  and  individuals 
throughout  the  Arab  world.  We  are  deter- 
mined to  succeed  and  to  be  an  example  for 
all  Arabe — not  only  in  domestic  progress  to- 
wards a  pluralistic  democracy  consistent 
with  Arab  social  traditions,  but  also  in  our 
continued  role  as  would-be  peace-makers, 
whether  in  Kuwait,  Iraq,  Palestine,  or  else- 
where in  the  region. 

In  the  Arab  world,  the  goals  we  all  aspire 
to  are  very  familiar  to  you.  They  are  based 
on  principles  long  enshrined  in  North  Amer- 
ican lands  and  traditions— principles  of  per- 
sonal liberty,  social  Justice,  economic  eq- 
uity, the  accountability  of  public  officials, 
equality  of  opportunity  and  participatory  de- 
cision-making. 

As  we  strive  towards  these  goals,  we  are 
encouraged  by  an  historic  change  in  Arab  at- 
titudes and  a  reevaluation  of  old  concepts 
that  had  long  been  seen  as  dogmatically  in- 
violable. Armed  with  a  new  sense  of  realism 
and  pragmatism,  we  are  in  the  midst  of  deep 
and  serious  national  soul-searching,  asking 
questions  about  Arabism  and  the  Arab  order, 
IdentU^ng  the  ailments  that  have  held  us 
back,  and  articulating  new  and  more  realis- 
tic goals  for  the  Immediate  future. 

Professionals,  public  officials,  intellec- 
tuals, politicians,  and  farmers  and  workers 
alike  have  started  to  recognize  that  we  must 
develop  a  Just,  productive  and  stable  order  at 
home  before  we  can  aspire  to  re-order  the  re- 
gion or  the  world.  There  is  substantial  con- 
sensus on  the  need  for  democratic  pluralism 
and  human  rights  as  the  cornerstones  of  the 
new  Arab  order.  As  democratisatlon  expands 
throughout  our  lands,  the  new  Arab  spirit 
will  unleash  important  forces  that  were  not 
folly  tapped  in  recent  decades — forces  of  en- 
ergy, intellect,  confidence,  creativity,  and 
national  commitment. 

The  New  Arab  order  we  seek  must  pene- 
trate beyond  the  surface  of  democracy  to  in- 
corporate substantive  changes  for  the  better 
in  areas  such  as  the  conditions  of  technology 
transfer  from  the  industrialized  world,  re- 
gional economic  Integration  and  closer  co- 
operation with  other  developing  countries. 
This  new  order  also  must  emphasize  guaran- 
tees of  human  rights,  equal  opportunities  for 
women,  protection  of  our  fragile  environ- 
mental base,  respect  for  our  solid  social  tra- 
ditions and  a  revival  of  intellectual  and  cre- 
ative output. 

The  new  Arab  spirit  is  self-evident  in  the 
enthusiastic  grassroots  response  to  emerging 
opportunities  for  political  participation.  In 
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several  recently  democratising  Arab  coun- 
tries, scores  of  new  political  parties  and  pub- 
lications have  been  established.  Human 
rights  orgtmisations  are  now  active.  The 
press  is  coming  to  life  with  debate  and  new 
ideas.  Schoolchildren  engage  in  discussions 
on  the  forms  and  values  of  democracy.  Par- 
liamentarians learn  the  meaning  of  account- 
ability to  their  constituencies,  and  the  judi- 
ciary seeks  to  live  up  to  the  new  responsibil- 
ities it  must  shoulder  in  a  system  of  checks- 
and-balances. 

In  short,  we  seek  nothing  less  than  an  Arab 
renaissance.  The  next  phase  will  encompass 
more  coherent,  consistent  and  constructive 
relations  among  the  Arab  countries  and  a  re- 
thinking of  our  sometimes  strained  ties  with 
the  major  Western  powers.  Our  Interaction 
with  the  West  seeks  not  only  political  break- 
throughs based  on  mutual  respect  and  equal 
application  of  international  law,  but  also 
reconciliation  between  two  civilisations  that 
should  not,  but  sometimes  do,  see  each  other 
as  threatening  and  antagonistic.  The 
progress  that  has  brought  us  to  the  eve  of 
this  week's  Middle  East  peace  conference  in 
Madrid  is  an  example  of  a  major  political 
breakthrough  based  on  international  respect 
for  law  and  shared  moral  principles.  We  in 
Jordan  and  others  in  the  Arab  world  have 
worked  closely  with  the  United  States,  the 
Soviet  Union  and  Europe  to  bring  about  this 
conference.  We  have  waited  many  decades 
for  this  opportunity  to  shift  the  momentum 
in  our  region.  From  warfare  and  waste  to 
justice,  reconciliation  and  peace  for  all.  Re- 
solving the  Arab-Israeli  conflict  today  on  the 
basis  of  UN  resolutions  would  allow  the  Arab 
people  to  transcend  the  obstacles  that  vir- 
tually have  ftY>zen  their  political,  economic 
and  cultural  development  for  nearly  five  dec- 
ades. 

We  hope  the  Madrid  Conference  will  prove 
to  be  an  historic  turning  point  that  will  lead 
to  stability  and  security  in  our  region  and  a 
new  era  of  mutually  constructive  coopera- 
tion between  the  Arab  world  and  the  West. 

Such  cooperation  can  take  place  only 
against  a  backdrop  of  understanding  and  re- 
spect, which  we  can  foster  by  generating 
more  authenic  mutual  perceptions  between 
Arabs  and  Americans.  Accurate  information, 
historical  facts,  cultural  realities,  historical 
sentiments,  and  national  truths  need  to  be 
understood  and  exchanged  more  vigorously 
in  both  directions. 

You  have  such  a  vital  role  to  play,  for  the 
challenges  you  face  in  the  future  are  at  least 
as  Important  as  the  responsibilities  you  have 
shouldered  in  the  past.  You  can  help  us  to 
build  a  truly  new  Arab  order,  and  to  gen- 
erate more  positive  ties  between  the  Arab 
world  and  the  West.  If  you  value  the  emerg- 
ing Arab  democratic  transformation,  you 
must  strengthen  this  process  by  your  rec- 
ognition and  appreciation,  by  speaking  of  it 
in  this  country  and  elsewhere  in  the  West, 
and  by  reaching  out  and  connecting  with  it. 
You  have  a  key  role  to  play  in  challenging 
Israel's  claims  that  it  is  both  a  true  democ- 
racy and  the  region's  only  democracy.  Your 
help  also  is  vital  for  the  success  of  current 
efforts  to  resolve  the  Arab-Israeli  conflict. 

Our  goals  should  ring  particularly  dear  to 
Arab-Americans,  and  should  move  you  to 
look  at  the  old  country  with  a  ftesh  eye.  We 
want  you  to  remember  the  land  of  your  an- 
cestors with  more  than  pride,  legends  and 
nostalgia.  Look  to  us  once  again  with  politi- 
cal hope,  for  we  are  in  the  midst  of  the  most 
energetic  transformation  since  the 
decolonisation  period  in  the  19208.  Look  to  us 
with  faith,  for  we  express  a  self-confidence 
rooted  in  indigenous  Arab  traditions.  And 
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look  to  us  with  a  renewed  sense  of  belonging, 
for  our  Arab  nation  is  reaching  deep  into  the 
depths  of  its  rich  identity  and  heritage. 

The  old  country  you  heard  about  ftom  your 
parents  and  grandparents  is  a  very  different 
place  today.  The  future  holds  great  promise 
for  the  Arab  people,  if  we  can  continue  our 
movement  forward. 

Those  of  you  who  have  an  opportunity  to 
visit  the  Arab  world  will  see  and  experience 
the  new  spirit  I  have  tried  to  describe  for 
you.  Despite  the  political  problems  and  the 
economic  pressures,  despite  the  turmoil  and 
the  violence  that  still  plagues  many  areas, 
despite  the  tension  bom  of  chronic  mili- 
tarism, our  Arab  nation  refuses  to  submit  or 
to  surrender.  We  absorb  setbacks  but  do  not 
accept  defeat.  Our  nation  continues  to  cher- 
ish life,  morality  and  progress,  and  continues 
to  struggle  for  dignity  through  democracy 
and  national  identity. 

This  is  the  reality  of  life  in  Jordan  and 
much  of  the  rest  of  the  Arab  world.  This  is 
the  message  I  bring  you  ft-om  an  ancient  land 
in  the  midst  of  rapid  change  ftom  your  old 
country  in  the  throes  of  an  inspiring  renewal 

Thank  you  very  much,  and  may  Ood  al- 
ways grant  you  strength  and  success  in  all 
your  endeavours. 
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CONGRATULATIONS  TO  THE  MARY 
WADE  HOME  OP  NEW  HAVEN 
CONNECTICUT  ON  THEIR  125TH 
ANNIVERSARY 


EXTENDED  UNEMPLOYMENT  BEN- 
EFITS: NEEDED— A  RESPONSIVE 
BILL 


HON.  JOHN  EDWARD  PORHR 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  PORTER.  Mr.  Speaker,  we  have  a  seri- 
ous unemployment  problem  in  this  country,  a 
problem  that  affects  people  at  all  levels  of  so- 
ciety: blue  collar  and  white  collar  alike.  Both 
Republicans  and  Democrats  agree  that  people 
are  hurting  and  need  extended  unemployment 
benefits. 

So  why  areni  Americarts  getting  ttiose  t>en- 
efits?  Because,  Mr.  Speaker,  the  Democratic 
leadership  has  spent  the  last  several  months 
cynically  grandstarxling  this  issue  at  tfie  ex- 
pense of  the  people  who  are  most  in  need  of 
help. 

The  Denr»crats  have  repeatedly  sent  up  ir- 
responsit}le  legislation  that  txjsts  the  budget 
agreement— legislation  they  know  the  Presi- 
dent will  veto  because  it  is  so  in-esponsible. 
Most  discouragingly,  the  Democratic  leader- 
ship refuses  to  allow  a  vote  on  a  responsible 
Republican  proposal  that  the  President  has 
promised  to  sign,  a  proposal  that  will  put 
needed  benefits  in  the  hands  of  Americans 
with  no  new  taxes,  no  spending  cuts,  and  no 
violation  of  the  budget  agreement. 

Mr.  Speaker,  if  Republicans  controlled  the 
Congress,  we  would  have  passed  this  pro- 
posal months  ago,  and  unemployed  Ameri- 
cans woukJ  already  be  receiving  needed  bene- 
fits. 

Let* s  hope  that  the  negotiations  currently 
undenway  will  produce  ttie  needed,  resporv 
sible  bill  the  President  can  sign. 


HON.  ROSA  L  DeLAURO 

OFCONNKCnCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  the  Mary  Wade  Home  in  New 
Haven  on  their  125th  anniversary  of  service  to 
ttie  community. 

In  1866,  Mrs.  Henrietta  Whitney  founded  the 
Mary  Wade  Home  to  provide  shelter  to  young 
homeless  girts  wtx>  needed  personal  support. 
In  the  125  years  since  its  inception,  the 
home's  services  have  shifted  to  meet  ttie 
changing  needs  of  the  community  and  the 
home  now  serves  the  ekJerty.  While  the  clien- 
tele of  the  home  has  changed,  the  same 
founding  philosophy  of  personal  service  and 
care  prevails. 

The  people  of  the  Mary  Wade  htome  have 
recognized  the  debit  we  owe  to  our  seniors 
and  I  commend  them  on  ttieir  dedicatk>n. 
Since  the  days  of  Mrs.  Whitney,  wife  of  Eli 
Whitney,  the  home's  dedk^ated,  professional 
staff  has  provided  quality  sen/ice  to  those  wtx> 
have  made  the  Mary  Wade  Home  their  place 
of  residence.  Today's  seniors  have  worked 
ttieir  entire  lives  to  contritxrte  to  our  society 
and  provide  for  their  families.  We  cannot  for- 
get them  now  that  they  are  retired  and  vulner- 
able to  the  rising  costs  of  health  care,  housing 
and  other  necessities. 

As  we  move  into  the  twentieth  century,  ttie 
eighteenth  century  Mary  Wade  Home  can  pro- 
vkle  us  with  a  model  of  what  high  quality  care 
for  the  elderly  stwuld  be.  I  urge  my  colleagues 
to  join  with  me  in  congratulating  the  people  of 
the  Mary  Wade  Home  on  this  noteworthy  ac- 
complishment. 


EXTENSIONS  OF  REMARKS 

Alexander  to  share  his  viskMi  for  the  future  of 
education.  In  addKkxi  to  key  education,  gov- 
emment.  and  business  leaders,  the  con- 
ference partk:ipants  included  students  enrolled 
in  the  B«jrger  King  Academy  program.  Working 
with  Cities  in  Schools,  the  Natkxi's  leading 
dropout  prevention  organization,  the  Burger 
King  Corp.  has  established  18  Burger  King 
Academies  in  11  States  nationwide.  Among 
these  Burger  King  Academies  is  a  very  suc- 
cessful program  in  south  Florida,  through 
which  many  students  have  been  encouraged 
to  stay  in  school  and  achieve. 

Mr.  Speaker,  I  commend  the  initiative  shown 
try  the  Burger  King  Corp.  to  become  involved 
with  promoting  excellence  in  education,  and  in 
particular,  the  leadership  shown  by  Mr.  Barry 
J.  Gibbons,  chief  executive  offteer  of  the  Burg- 
er King  Corp.  I  want  to  recognize  Mr.  F.  Craig 
Sturgeon,  who  was  honored  for  his  leadership 
at  Miami  Edison  High  School,  where  he  re- 
ceived the  award  of  Principal  of  the  Year  in 
Miami.  He  has  since  been  promoted,  and  cur- 
rently works  as  director  of  Region  I  for  Dade 
County  Public  Schools  and  attended  this 
year's  symposium.  I  also  want  to  honor  ttie 
Cities  in  Schools  Program  and  its  leaders,  Wil- 
liam R.  Burson,  chairnian;  Lois  L.  Gracey, 
State  director  of  Florida;  and  ttie  chair  of  ttie 
Miami  organizatkHi.  Kerry  Clemmons  and  its 
executive  director,  Bentonne  Snay. 
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and  I  ask  my  colleagues  in  ttie  House  of  Rep- 
resentatives to  join  me  in  extending  our  best 
wishes  and  congratulations. 


TRIBUTE  TO  JTPA  ALUMNI 


BURGER  KINO  HONORS 
EXCELLENCE  IN  EDUCATION 


HON.  ILEANA  ROMIHUNEN 

OFFUOtODA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  The 
Burger  King  Corp.  sponsored  the  recent  Burg- 
er King  Honors  Excellence  in  Education  sym- 
posium held  on  October  22-25  in  Washington, 
DC.  The  symposium  was  cosponsored  by  ttie 
Natkinal  Association  of  Secondary  School 
PrindpaJs  [NASSP)  and  the  Council  of  Chief 
State  School  Officers  [CCSSO]  to  honor  the 
top  teacher  and  principal  in  each  of  the  50 
States.  This  year's  program  was  ttie  eighth 
annual  Burger  King  Honors  Excellence  in  Edu- 
catkxi  symposium. 

The  program  was  founded  with  the  belief 
that  our  Natron's  educators  all  too  often  have 
not  received  sufficient  appreciation  for  ttieir  ef- 
forts to  provide  quality  education.  Held  annu- 
ally, since  1984,  the  symposium  provktes  a 
forum  for  top  educators  to  exctiange  ideas 
and  opintons  concerning  the  current  issues 
facing  educatkm  today. 

Among  ttie  many  speakers  attending  the 
event  was  U.S.  Secretary  of  Educatkxi  Lamar 


HONORING  THE  MARY  E.  MELLER 
EDUCATION  CENTER,  EL  RANCHO 
UNIFIED  SCHOOL 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  Mary  E.  Meller  Education 
Center  in  Pico  Rivera,  CA,  whk:h  was  officially 
rededwated  on  October  22, 1991. 

The  Mary  E.  Meller  School,  built  in  1955, 
served  as  a  comprehensive  middle  school  for 
28  years.  In  1983,  the  school  was  closed  due 
to  declining  enrollment  I  am  proud  to  arv 
nounce  that  the  El  Rancho  Unified  School  Dis- 
trict Board  of  Educatran  reaffirmed  its  support 
of  adult  education  by  reopening  ttie  school 
and  placing  the  district's  comprehensive  adult 
educatton  program  on  that  campus. 

Additionally,  the  campus  houses  the  El  Ran- 
cho Unified  School  District's  Resource  Center 
which  provkjes  staff  development  opportunities 
for  all  district  staff.  Also,  a  parent  educatk)n 
meeting  room  has  been  established  wtierein 
parents  can  meet  and  conduct  inservrae  train- 
ing sessions. 

The  Mary  E.  Meller  Educatkm  Center's  pri- 
mary focus  is  a  facility  wtiere  a  compretien- 
sive  range  of  educational  serMces  are  pro- 
vkJed  from  adult  and  parent  educatk>n  to  staff 
devetopment  opportunities.  This  renewed 
scope  and  purpose  reinforces  the  El  Rancho 
Unified  School  District's  commitment  to  sup- 
porbng  educatkxial  opportunities  twyond  Kin- 
dergarten through  grade  12. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  the  Mary  E.  Meller  Education  Cen- 
ter on  the  occaskm  of  the  rededication  cere- 
mony of  this  educatk>nal  facility  in  my  d»trict 
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Mr.  DOOLE>'.  Mr.  Speaker,  in  Fresno,  CA. 
the  Fresno  Private  Industry  Council  recently 
held  its  eighth  annual  awards  cerenfX)ny  in 
honor  of  the  Natk)nai  Job  Training  Partnership 
Act  Alumni  Week.  This  celebration  was  in  reo- 
ognitkm  of  the  many  successes  earned  l)y  in- 
dividuals participating  in  programs  funded  by 
ttie  JTPA.  Ttieir  successes  are  examples  of 
how  ttie  JTPA  works  to  improve  lives  and  eco- 
nomk»lly  enhance  ttie  local  community. 

The  JTPA  is  the  Natton's  largest  employ- 
ment and  training  legislation.  Its  purpose  is  to 
prepare  youth  and  unskilled  adults  for  entry 
into  ttie  work  force  and  to  provkle  job  training 
for  economicalty  disadvantaged  indivkJuals. 
Federal  money  is  directed  through  the  States 
to  k>cal  agericies  wtiich  provkte  on4tie-job 
training,  job  search  assistance,  and  ottier 
sen/ices  to  more  than  1  milUon  people  a  year. 

Fresno's  Private  Industry  Council  was  es- 
tablished in  1983  and  is  funded  by  the  JTPA. 
Ttie  Fresno  PIC's  misskwi  is  to  provide  the 
goals  of  the  JTPA  to  the  adults  and  youth  of 
Fresno  and  Fresno  County.  By  forming  an  alli- 
ance between  business,  public  employment 
services,  latxx,  educatk>n,  rehabilitation,  com- 
munity organizations,  and  social  service  pro- 
grams, ttie  FPIC  has  provkled  opportunities  to 
many  Individuals  to  become  educated  emptoy- 
ees. 

The  JTPA  alumni  are  indMduais  wtio  have 
successfully  completed  the  program  and  have 
overcome  the  barriers  to  emptoyment  They 
are  now  productive  members  of  the  local  com- 
munity and  are  advocates  for  the  program. 

The  Awards  for  Excellence  ceremony  held 
by  the  Fresno  PIC  honored  those  who  have 
graduated  from  the  program  and  those  wtiose 
efforts  made  the  program  productive.  Corpora- 
tions as  well  as  indivkluals  were  recognized 
for  their  contributk>ns  and  accomplishments. 

I  commend  the  endeavors  of  the  Job  Train- 
ing Partnership  Act  and  the  Fresno  Private  In- 
dustry Council,  whose  combined  efforts  pro- 
vide members  of  our  community  a  ctiance  to 
succeed  and  become  self-sufficient.  I  also  ask 
my  colleagues  to  join  me  in  congratulating  the 
JTPA  alunvii.  These  outstanding  individuals 
have  overcome  ttie  various  sett)acks  of  life 
and  have  set  inspiring  examples  for  many  ottv 
ers  to  follow. 


EVERYONE  WANTS  PEACE  FOR 
YUGOSLAVIA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13. 1991 
Mr.  BURTON  of  Indena.  Mr.  Speaker,  on 
November  2,  1991.  I  had  the  opportunity  to 
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apeak  before  the  Serbian  Unity  Congress  in 
Chicago.  IL  I  also  had  the  opportunity  to  dis- 
cuss the  Yugoslav  crisis  with  a  large  segment 
of  the  Serbian-American  community.  During 
my  dtocussions,  several  Serbs  pointed  out  that 
no  one  seems  to  take  seriously  the  security 
concerns  of  Serbs  living  in  Croatia. 

Mr.  Speaker,  everyone  wants  peace  for 
Yugoslavia.  However,  I  am  concerned  that  the 
Serbian  Uriity  Congress  has  raised  a  legiti- 
mate and  important  point  Few  Members  of 
the  U.S.  Congress  and  few  people  In  the  ad- 
ministratfon  seem  to  understand  that  if  Croats 
have  the  right  to  self-determinatk>n  and  wish 
to  leave  Yugoslavia:  then  the  Seibs  In  Croatia 
by  the  same  right  shouM  be  alk>wed  to  leave 
Croatia  and  remain  in  Yugoslavia. 

For  those  Members  of  Congress  who  desire 
a  better  understanding  of  the  Sert)Jan  position 
on  the  Yugoslav  Crisis,  I  have  Inserted  a 
memorandum  entitled,  The  United  States  of 
America  and  the  Yugoslav  Crisis."  I  have  also 
inserted  a  \ener  from  the  presklent  of  the  Ser- 
bian Unity  Congress,  Mnhael  Djordjevich.  to 
Secretary  of  State  Baker  and  an  open  letter 
from  Serbian-Americarts  to  Lawrence 
Eagleburger,  Deputy  Secretary  of  State. 
Capital  Ouaranty, 

September  27, 1991. 
Hon.  James  A.  Baker,  m, 
DetxiTtment  of  State.  Washington,  DC. 

Dear  Secretary  Baker:  Your  speech  to 
the  Security  Council  of  the  United  Nations 
on  September  25  has  indeed  missed  the  mark 
and  has  saddened  me  personally  very  much. 
Certainly,  you  must  know  that  Croatia  se- 
ceded from  Yugoslavia  In  June,  without  the 
consent  of  more  than  700,000  Serbs  living:  In- 
side the  existing  borders  of  Croatia.  If  these 
Serbs,  comprising  at  least  12  percent  of  Cro- 
atia's population,  wish  to  remain  on  the 
same  land  their  ancestors  owned  for  hun- 
dreds of  years.  It  is  feared  their  only  choice 
will  be  the  loss  of  their  ethnic  and  religious 
Identity.  Their  fears  are  understandable  and 
are  rooted  In  painful  memories  of  World  War 
n  (1941-45),  when  the  then  Independent  State 
of  Croatia  exterminated  over  700.000  civilian 
Serbs,  Jews  and  Gypsies. 

If  the  Croats  have  the  right  to  self-deter- 
mination and  wish  to  leave  Yugoslavia;  then 
the  Serbe  in  Croatia  by  the  same  right 
should  be  allowed  to  remain  in  Yugoslavia. 
This  is  the  truth  and  crux  of  the  Yugoslav 
crisis,  which  your  speech  has  failed  to  ad- 
dress. 

Aa  for  the  so-called  "borders"  of  Croatia 
they  are  a  fantasy  and  a  fitiud.  These  borders 
were  artificially  estobllshed  In  1943  during 
Yugoslavia's  Civil  War  by  Tito,  the  Croatian- 
bom  Communist.  There  were  no  elections,  no 
plebiscites  ever  about  the  internal  borders  of 
Yutroslavla.  Perhaps  Serbia  is  not  attempt- 
ing to  form  a  "Greater  Serbia,"  ae  is 
claimed?  Perhape  she  is  attempting  to  pro- 
tect the  30  percent  of  her  population  living 
outside  her  borders?  These  administrative 
borders  have  never  been  agreed  upon  by  the 
Serbe  nor  internationally  recognized.  Ser- 
bia's only  legitimate  borders  with  Croatia 
can  be  those  agreed  upon  in  the  Inter- 
national Treaty  of  London  of  1915. 

It  is  regretful  indeed  that  the  skillfully 
planned  and  relentlessly  executed  export  of 
Serbo-phobia  fi-om  Croatia  and  its  Implant- 
ing in  Europe  and  the  United  SUtes  has  pre- 
vented accurate  assessment  of  events  in 
Yugoslavia.  Curiously  enough,  even  Ambas- 
sador Zlmmermann'8  recent  appraisal  of  the 
situation  in  Yugoslavia— which  radically  di- 
verges trom  yours— has  apparently  not  found 
Its  way  to  your  office. 
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At  onerous  costs,  Serbia  fought  on  the  side 
of  the  Western  democracies  In  both  World 
Wars.  She  will,  I  am  convinced,  again  gain 
her  rightful  recognition  and  will  become  a 
responsive  member  of  the  democratic  world. 
Unfortunately,  our  Government's  position,  if 
not  modified  quickly,  will  leave  deep  scars 
on  all  Serbs  in  Yugoslavia  and  on  Americans 
of  Serbian  descent  here. 
Very  truly  yours, 

Michael  Djordjevich, 
President    and    Chief 
Executive  Officer. 

Yugoslavia 
Lawrence  S.  Eaoleburoer. 
Deputy  Secretary  of  State, 
Department  of  State,  Washington,  DC 

Honorable  Secretary  Eaoleburoer:  I  am 
one  of  1.2  million  Serbian- Americans.  Would 
you  like  to  hear  our  side  of  the  story? 

The  internal  borders  of  Yugoslavia  are  the 
legacy  of  the  Croatian  Communist  dictator 
Josip  Bros  Tito.  Sebrs  were  not  even  rep- 
resented and  concomitantly  had  NO  voice 
when  those  artificial  administrative  borders 
were  created  (AVNOJ,  1943,  1945).  These  Cro- 
atia-favoring borders,  like  those  who  in- 
spired them,  Josip  Broz  Tito  and  Stalin's 
Comintern,  have  no  legitimacy  within  any 
Yugoslav  framework. 

It  would  be  politically,  historically  and 
morally  reprehensible,  and  ultimately  dan- 
gerous, to  enforce  Tito's  Communist  borders 
at  the  expense  of  the  Serbian  population. 
Further,  forcing  Serbs  to  leave  the  country 
they  consider  their  own  has  no  legal  basis 
(i.e..  Statehood  of  West  Virginia,  1863;  Ul- 
ster, 1920). 

On  a  iMTactical  level,  and  In  the  Interests  of 
the  United  States  and  Europe,  forcing  the 
Serbs  to  live  in  a  Croat  State  that  is  openly 
anti-Serb  with  a  Living  Genocidal  Legacy- 
would  create  a  new,  even  more  volatile  and 
violent  Balkan  Powderkeg-that  would 
threaten  European  stability  for  generations 
to  come. 

Therefore,  I  urge  the  United  States  to  take 
the  lead  role  in  approaching  the  Yugoslav 
problem  with  an  eye  on  the  long-term-by 
avoiding  loaded  phrases  and  Inflammatory 
statements-that  would  ultimately  com- 
promise any  role  it  could  play  as  an  impar- 
tial mediator.  Otherwise,  the  political  re- 
ality in  Yugoslavia  will  be  only  the  ominous 
prepetuation  of  violence  and  instability. 
Sincerely, 
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P.S.  "The  Croatian  Catholic  Church  is  on 
record  as  having  rejoice  over  the  creation  of 
the  Nazi-puppet  state  of  Croatia  in  1941, 
under  whose  aegis  more  than  a  half  a  million 
Serbs  were  likely  put  to  death.  But  the  Serbs 
were  not  compensated  for  their  sufferings 
after  the  war.  Instead,  Tito,  the  half-Croat, 
half-Slovene  curtailed  the  power  of  the  Serbs 
in  the  new  Communist  Yugoslavia."— New 
Republic,  8  April  1991,  "Bloody  Balkans." 

The  United  States  of  America  and 

Yugoslav  Crisis 

(Submitted  to  Hon.  James  A.  Baker  m. 

Secretary  of  State) 
I.  geopolitical  and  historical  setting 
A  powerful  case  can  be  made  that  the  glob- 
al issue  behind  the  current  Yugoslav  crisis  is 
whether  Germany  will  once  again  be  allowed 
to  attempt  to  dominate  Europe. 

1.  Apparently,  our  foreign  policy  planners 
are  reluctant  to  consider  the  Yugoslav 
events  in  historical  and  geopolitical  terms. 
Most  probably  because  such  consideration 
would  cast  doubt  upon  our  currently  pre- 


ferred view  that  the  "new"  united  Germany 
will  refrain  trom  challenging  the  Anglo- 
Amerlcan-Prench  domination  of  EC  and 
NATO.  Of  course,  understandably  enough,  no 
one  wants  to  reopen  the  Issues  fought  over  In 
the  two  World  Wars.  But  the  truth  Is  that, 
with  the  USSR  down  and  out  and  Russia  a 
pauper,  Germany  doesn't  need  EC  or  NATO. 
Even  If  Germany  remains  a  democracy,  her 
geopolitical  dynamics  may  revive  a  coalition 
of  neo-fascists,  petty  Jlngoists,  and  religious 
and  other  reactionaries  throughout  post- 
Communist  Europe. 

2.  In  fact,  the  European  Community's  cur- 
rent handling  of  the  Yugoslav  crisis  already 
reveals  its  inability  to  take  a  unified  posi- 
tion: France,  England,  and  Spain  want  to 
preserve  the  integrity  of  Yugoslavia,  while 
Germany  and  Austria  (though  the  latter  is 
not  an  official  member  of  the  Community) 
seem  to  be  eager  to  wreck  Yugoslavia  by 
supporting  and  recognizing  the  independence 
of  Slovenia  and  Croatia.  If  these  develop- 
ments are  not  resolutely  discouraged,  they 
will  revive  the  old  rivalries  between  major 
European  powers  and  split  the  European 
Community  into  two  blocks:  one  led  by 
France  and  England,  and  the  other  by  Ger- 
many and  Austria. 

We  must  not  disregard  the  real  possibility 
that  sometime  in  the  future  Germany  may 
connect  with  a  revived  Russia  and  again 
threaten  our  interests  and  foster  instability 
in  that  part  of  the  world.  It  is  in  such  a  sce- 
nario that  the  Balkans  will  continue  to  be 
one  of  the  key  elements  of  European  geo- 
politics. 

Seen  in  this  setting,  the  events  now  un- 
folding in  Yugoslavia  may  be  a  foretoken  of 
the  real  "New  Order"  arising 
autochthonously  trom  the  ashes  of  Fascism 
and  Communism.  We  pray  and  hope  that  for 
once  in  modern  times  our  foreign  policy 
planners  will  anticipate  this  reality,  Instead 
of  reacting  to  it. 

n.  the  united  states  OEOPOLmCAL 
INTERESTS  IN  YUGOSLAVIA 

Our  overall  policy  toward  Yugoslavia 
should  be  guided  by  our  long-rang  strategic 
and  geopolitic  Interests  in  that  part  of  the 
world.  These  interests  must  not  be  obscured 
and  distorted  by  self-serving,  squabbling 
Yugoslavs,  aspiring  Germans  or  cautious 
French.  The  scenario  we  sketched  in  Part  I 
of  this  Memorandum  is  quite  sensible.  His- 
torical evidence  suggests  that  our  true 
ftlends  in  the  Balkans  have  consistently 
been  the  Serbs  and  the  Greeks.  Hence,  our 
long-range  policy  should  be  to  nurture  these 
two  nations  and  through  them  keep  our  foot- 
hold in  the  strategically  important  South 
East  Europe. 

The  Yugoslav  issue  with  all  its  Implica- 
tions is  too  important  to  be  left  to  the  Euro- 
pean Common  Market.  We  must  be  actively 
involved  In  the  resolution  of  the  current 
Yugoslav  crisis,  and  safeguard  our  well-de- 
fined long-range  Interests  In  the  Balkans. 

m.  YUGOSLAVIA:  THE  REAL  ISSUES 

Having  failed  to  strategically  define  the 
Yugoslav  crisis,  we  made  a  number  of  tac- 
tical errors,  most  of  them  still  part  of  the 
Yugoslav  drama  being  played  out. 

1.  While  Slovenian  and  Croatian  leaders 
initiated  the  current  crisis,  we  placed  most 
of  the  blame  upon  Serbia.  We  have  thus 
alienated  this  power  center  in  Yugoslavia 
and  the  Balkans  and  have  Imperiled  fMend- 
ship  with  our  proven  fi-Iend  in  both  World 
Wars. 

2.  We  seem  to  have  succumbed  to  the  very 
sklUfVil  and  well-heeled  public  relations  blitz 
by  the  Slovenes,  the  Croatlans,  and  their 
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pro-German  fMends  and  supporters.  These 
two  republics  were  portrayed  as  "democratic 
and  pro-Western".  But  the  fact  of  the  matter 
is  that  all  governments  in  the  republic  of 
Yugoslavia  are  led  and  dominated  by  former 
communists;  all  are  striving  hard,  each  in  its 
own  way,  to  preserve  the  authoritarian  hold 
over  the  political  and  economic  affairs  in 
their  respective  republics. 

None  of  these  governments  deserves  United 
States  sympathy  or  preferential  treatment. 
All  are  Ideologically  opposed  to  the  fun- 
damental values  of  the  American  democracy. 
This  also  goes  for  the  ghost-like  Federal  gov- 
ernment of  Premier  Ante  Markovic,  an 
unelected  holdover  fl-om  the  old  Communist 
regime,  whom  we  have  beft*iended  and  nur- 
tured for  some  mysterious  and  Inexplicable 
reasons. 

3.  While  our  expressed  objective  has  been 
to  preserve  Yugoslavia,  we  have  done  every- 
thing to  alienate  the  very  people  who  cre- 
ated Yugoslavia  and  without  whose  support 
there  can  be  no  Yugoslavia— the  Serbs.  The 
implementation  of  Nickles  Amendment  and 
our  open  support  of  the  former  Communist, 
never-elected  Premier  Markovic,  have  been 
some  of  the  major  insults  to  the  Serbs.  More- 
over, on  the  issue  of  human  rights,  we  have 
staunchly  supported  the  Albanians  extrem- 
ists in  Kosovo,  while  paying  lip  service  to 
the  most  serious  and  documented  violation 
against  Serbs  in  Croatia,  Bosnia  and 
Herzegovina  and  Kosovo  itself. 

4.  We  have  failed  to  openly  admit  that  the 
key  element  in  the  Yugoslav  crisis  has  been 
the  internal  borders.  They  were  established 
in  1943.  during  Yugoslavia's  Civil  War,  at  a 
guerrilla  meeting  organized  by  Josip  Broz 
Tito. 

The  Serbs  have  never  accepted  these  bor- 
ders. There  will  be  no  common  ground  for 
any  dialogue  with  Serbs,  unless  and  until  we 
recognize  this  fact. 

Serbia  cannot  be  expected  to  abandon  mil- 
lions of  her  people  to  the  uncertain  future 
and  mercy  of  newly  formed  and  hostile  for- 
eign countries.  The  Serbs  have  lived  in  Lika, 
Kraina  and  Slavonia  for  centuries  and  their 
right  to  the  land  was  confirmed  by  the  Lon- 
don Treaty  of  1915. 

5.  Our  policy  has  failed  to  take  properly 
into  account  the  fear  of  millions  of  Serbs 
that  history  may  repeat  itself.  There  is  a 
genuine  fear  on  the  part  of  Serbs  living  in 
Croatia  (about  12  to  IS  percent  of  the  total 
population  in  the  Republic  of  Croatia).  These 
people  do  not  wish  to  leave  Yugoslavia  and 
be  a  part  of  the  new  state  of  Croatia. 

Many  policies  and  symbols  of  the  new 
State  of  Ooatla  tragically  remind  the  Serbs 
of  the  mass  genocide  carried  out  by  the  Cro- 
atian Fascists  fifty  years  ago,  when  close  to 
one  million  Serbs,  Jews  and  Gypsies  were 
slaughtered  in  the  then  Independent  State  of 
Croatia  (1941-45). 

So  long  as  we  continue  to  consider  these 
issues  to  be  "water  under  the  bridge"  as  one 
foreign  policy  official  remarked  to  us,  a 
peaceful  and  lasting  solution  to  the  Yugoslav 
crisis  will  remain  out  of  our  reach, 
rv.  POSSIBLE  resolution 

We  are  beginning  with  the  premise  that 
the  post-World  War  n  Yugoslavia  is  dead. 
Referendums  held  in  Slovenia  and  Croatia 
recently  have  clearly  indicated  the  will  of 
their  people  to  either  radically  restructure 
Yugoslavia  or  leave  it.  Furthermore,  we  be- 
lieve that  the  current  Yugoslav  external  bor- 
ders should  be  preserved,  in  order  to  avoid 
potential  for  "Balkanization"  of  South-East 
Europe,  or  even  Europe  itself.  We  hold  that 
any  resolution  of  the  Yugoslav  crisis  must 
not  impair  the  Helsinki  Accords. 
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Despite  recent  dramatic  events  in  Slove- 
nia, Uiere  should  ultimately  be  no  problem 
in  satisfying  their  demands  for  either  full 
independence  or  some  type  of  loose  ties  with 
a  restructured  Yugoslavia,  The  case  of  Cro- 
atia is  altogether  different,  because  of  the 
large  number  of  Serbe  who  do  not  wish  to 
leave  Yugoslavia  and  become  subjects  of  the 
new  Croatian  State.  The  fact  is  that  Yugo- 
slavia can  be  neither  made,  nor  unmade, 
without  the  consent  of  its  largest  nation- 
Serbia. 

We  should  encourage  a  solution  which 
would  fulfill  the  basic  aspirations  of  the  ma- 
jority of  the  people  involved.  The  solution 
would  be  implemented  within  the  existing 
borders  of  present-day  Yugoslavia,  and  it 
postulates  four  essential  prerequisites: 

(a)  Borders  between  The  Republic  of  Cro- 
atia and  Yugoslavia  would  have  to  be 
redrawn  in  such  a  manner  as  to  assure  that 
(1)  a  majority  of  Serbs  in  Croatia  remain  in 
Yugoslavia,  and  (2)  that  after  this  split,  the 
new  State  of  Croatia  can  effectively  function 
as  a  political,  economic  and  social  entity. 

(b)  Strong  and  functioning  mechanisms 
must  be  created  to  permanently  secure  and 
protect  all  civil,  ethnic  and  other  rights  of 
minorities  which  would  have  to  remain  be- 
hind such  new  borders,  due  to  geographic  or 
socio-economic  Imperatives.  To  this  end,  a 
set  of  carefully  crafted  treaties  ought  to  be 
implemented  which  would  clearly  guarantee 
these  rights.  A  type  of  regional  structure  for 
these  minorities  should  be  designed.  More- 
over, an  international  commission,  made  up 
of  Imixirtlal  members,  as  well  as  representa- 
tives of  the  respective  ethnic  minorities  will 
have  to  be  constituted. 

(c)  Once  these  objectives  are  accomplished, 
a  set  of  treaties  regulating  future  relations 
between  the  new  States  of  Slovenia  and  Cro- 
atia on  the  one  hand,  and  Yugoslavia  on  the 
other,  can  be  worked  out. 

(d)  The  United  States  and  the  European 
Community  must  resist  the  temptations  and 
pressures  to  simultaneously  bring  the  Issue 
of  Kosovo,  the  Albanians  and  their  griev- 
ances to  the  table. 

This  "linkage"  would  enormously  com- 
plicate the  problem,  and  possibly  prevent  ef- 
fective solutions.  The  problem  of  the  Alba- 
nian minority  and  the  issue  of  the  illegal  im- 
migrants trom  the  State  of  Albania  are  seri- 
ous and  important,  but  they  need  their  own, 
separate  agenda  and  treatment. 

This  recommended  approach  appears  to  be 
optimal  under  the  present  circumstances  and 
complexities,  because: 

1.  It  takes  into  account  the  already  ex- 
pressed desires  and  aspirations  of  the  Ser- 
bian, Slovenian  and  Croatian  people; 

2.  It  leaves  the  present-day  Yugoslavia  in- 
tact in  terms  of  geography,  transportation, 
economic  and  financial  markets  and,  most 
importantly,  within  the  currently  existing 
external  borders; 

3.  It  leave  the  Helsinki  Accords  inviolate; 

4.  It  may  become  a  model  for  resolution  of 
similar  problems  in  other  parts  of  the  world. 

We  strongly  urge  your  consideration  of  the 
proposal. 

We  are  ready  to  assist  and  help  in  what- 
ever way  we  can. 

Michael  Djordjevich, 

President, 
Serbian  Unity  Congress. 
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PROTECTING  RETIREMENT  PAY 
FOR  OUR  WORKERS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOaSE  OF  REPRESENTAITVES 

Wednesday,  November  13, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  commend  to 
the  attention  of  our  colleagues  the  folk)wing 
Wall  Street  Journal  artKle  of  October  24.  The 
artKle  urxierscores  the  importance  of  estab- 
lishing safeguards  for  America's  retirees  who 
depend  upon  annuities  for  their  retirement  in- 
come. 

Mr.  Speaker,  many  of  my  constituents  have 
come  face-to-face  with  the  distressing  pros- 
pect of  not  having  statrie  and  secure  retire- 
ment checks  because  the  annuities  underwrit- 
ing these  checks  are  not  stable  and  secure. 
Thus  with  their  k)ng-wortced  for  and  long- 
awaited  retirement  years  in  jeopardy,  they  are 
immensely  fmstrated  and  frightened  at  a  par- 
tKularly  vulnerat>le  time  in  their  lives. 

Mr.  Speaker,  folk>wing  a  takeover  of  Stand- 
ard Gravure,  a  company  k)cated  in  my  conrv 
munity  of  Louisville,  KY,  the  takeover  group 
Ik^ukJated  the  soK^led  over-funded  pension 
plan — folk>wing  normal  arKJ  required  notk»  to 
the  Pensk}n  Benefit  Guarantee  Corp. 
[PBGC] — and  the  assets  were,  in  part,  remit- 
ted to  the  purchasing  group  and,  in  part,  used 
to  purchase  insurance  annuities  to  guarantee 
the  retirees'  retirement  checks. 

Takeovers  wtuch  wind  up  depleting  a  perv 
sk)n  fund  are  bad  enough,  but  takeovers 
wtiKh  result  in  annuities  underwritten  t>y  Insur- 
ance companies  which  go  belly  up  are  im- 
moral. 

Yet  that  is  exactly  what  happened  to  my 
constituents.  Standard  Gravure  purchased  arv 
nuities  for  its  retirees  through  Executive  Life 
Insurance  Co.  of  California  whk;h,  as  we  all 
too  bitterty  know,  is  today  in  receivership.  And, 
my  constituents — the  toyal  and  hard-woriung 
retirees  of  a  former  Krichpin  corporatkxi  of  our 
community — are  placed  at  risk  at  the  very  mo- 
ment in  their  lives  wtien  they  have  little  way  to 
cushion  the  shock  if  their  pension  checks  stop. 

Currently,  the  California  Insurance  Ck)mmis- 
sk)n  Is  acceptir>g  tNds  to  take  over  the  Execu- 
tive Life  operation  and  tying  them  and  all  tfieir 
commitments — such  as  Standard  Gravure  re- 
tirees—back to  Ik^ukJKy.  For  the  time  being, 
Standard  Gravure  retirees  are  being  made 
whole  by  a  combined  payment  from  the  re- 
ceiver arxl  from  Standard  Gravure.  But,  this 
patchwortc  quilt  may  not  endure,  and  the  retir- 
ees are  understandably  concerned  and 
alarmed  about  their  future. 

This  year,  several  congresskxial  panels 
have  heard  hours  and  hours  of  testimony  from 
insurance  arxj  pensk>n  experts  regarding  Vne 
most  effective  arxJ  efficient  means  of  protect- 
ir)g  retirees'  annuities  ak>ng  tfie  Wne  of  retiree 
pensions  which  are  protected  through  the 
PBGC. 

As  this  Wall  Street  Journal  article  mentions, 
one  solution  may  be  to  establish  a  national 
guarantee  administration  wtik:h  wouM  be  re- 
sportsible  tor  protecting  annuities.  This  wouM 
supplement  today's  helter-skelter  pattern  of 
norvuniform  State  guarantee  laws.  Another  so- 
lution may  be  to  expand  the  maiKJate  arxl  the 
finaiKtal   resources  of  the   Penskxi  Benefit 
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Quaranty  Corporation  to  include  guarantees 
for  anrHjities. 

Were  a  bill  I  have  cosponsored  t)een  law 
today,  some  of  the  travail  suffered  by  Stand- 
ard Gravure  retirees,  and  retirees  across  the 
Nation  facing  a  similar  plight,  could  possit)ly 
have  t)een  avoided. 

H.R.  3210,  the  Retirement  Annuity  Protec- 
tion Act  of  1991,  would  require  the  PBGC— 
which  today  receives  ait  proposals  to  termi- 
nate pensions  and  convert  them  to  annuities — 
to  review  these  proposals  to  determine  if  the 
State  involved  maintains  a  guarantee  fund  and 
that  the  fund  holds  sufficient  reserves  to  pay 
benefits  were  tfie  annuity  to  default  The  bill 
would  also  require  a  disclosure  to  bene- 
ficiaries of  the  urxlerwriting  insurance  compa- 
ny's assets,  investment,  and  solvency. 

H.R.  3210  is  not  the  final  solution.  But,  it  is 
a  step  in  the  right  direction.  One  thing  is  clear, 
Mr.  Speaker:  It  is  not  equitable  or  acceptatile 
to  allow  tai(eover  artists,  in  their  greed  and  ra- 
pacity, to  sever  tf>e  lines  securing  a  retiree  to 
security  arxl  comfort  in  his  or  her  retirement 
years. 

Again,  Mr.  Speatcer,  I  believe  our  colleagues 
wil  find  the  following  article  interesting. 
[Prom  the  Wall  Street  Journal,  Oct.  24, 1991] 

Safe  Annuities  or  Federalized  Annuities 
(By  Howard  C.  Weizmann) 

My  Aunt  Qertrude  called  the  other  day 
from  California.  She  was  worried.  Her  retire- 
ment checks  are  provided  trom  an  annuity 
purchased  from  an  Insurance  company.  The 
California  state  Insurance  conunlssloner  had 
taken  over  an  Insolvent  Insurer,  Executive 
Life  Insurance  Co.,  and  she  had  heard  that 
retirement  payments  provided  by  annuities 
like  the  one  she  receive  were  being  limited 
to  70  cents  on  the  dollai^-a  fate  my  aunt 
could  not  afford. 

Unfortunately,  other  than  assuring  Aunt 
Gertrude  that  her  insurance  company  was 
not  likely  to  become  Insolvent,  there  was 
not  much  comfort  I  could  offer.  Retirement 
annuities  are  the  Achilles  heel  of  the  private 
retirement  system.  The  federal  Pension  Ben- 
efit Guaranty  Association,  set  up  by  Con- 
gress in  1974,  insures  only  pensions  paid  from 
ongoing  defined  benefit  plans— the  kind  of 
retirement  plan  that  promises  a  specific  ben- 
efit at  retirement.  Annuities  purchased  on 
behalf  of  retirees  from  an  Insurance  com- 
pany fall  outside  the  PBGC's  guarantees. 

There  are  millions  of  Aunt  Gertrudes.  The 
General  Accounting  Of^ce  estimates  that  be- 
tween 3  and  4  million  retirees  receive  their 
checks  from  insurance  companies.  Since 
1975,  170  life  Insurance  companies  have 
failed — 40%  of  them  in  the  past  two  years. 
The  Labor  Department  has  estimated  that 
the  Executive  Life  insolvency  alone  affects 
about  75,000  annuitants.  To  date,  the  state 
guarantee  associations  established  in  all  but 
two  states  and  the  District  of  Columbia  have 
performed  adequately  in  dealing  with  less 
drastic  situations  by  tithing  solvent  Insurers 
to  pay  for  the  losses  of  insolvent  ones.  But 
all  that  could  change  as  more  insurers  get  in 
trouble. 

It's  not  Just  annuitants  who  should  be  wor- 
ried. The  entire  employer-sponsored  retire- 
ment system  rests  upon  the  efficacy  of  In- 
sured annuities.  Elmployers  who  sponsor  i>en- 
sions  purchase  annuities  to  transfer  their  li- 
abilities for  retirement  payments  to  an  in- 
surer when  a  pension  plan  terminates. 

The  reason  retirement  annuities  have  be- 
come an  Achilles  heels  is  because  of  the  shift 
in  risk.  When  a  plan  purchases  an  annuity  on 
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behalf  of  a  retiree,  a  new  entity  assumes  the 
responsibility  to  provide  a  steady  income  for 
the  rest  of  the  retiree's  life  and,  in  many 
cases,  the  life  of  his  or  her  survivor.  While 
these  plan  fiduciaries  are  obliged  to  choose 
wisely,  there  Is  a  risk  that  an  Insurer  may 
later  go  belly-up.  This  risk  is  the  bene- 
ficiary's. 

At  first  glance,  it's  easy  to  blame  the  in- 
surers for  Aunt  Gertrude's  problem.  After 
all,  the  reason  that  insured  annuities  were 
not  covered  by  federal  guarantees  in  1974  was 
the  industry's  conviction  that  the  state 
guarantee  system  was  up  to  the  job.  Industry 
rating  systems  continued  to  give  Executive 
Life  high  ratings  long  after  everyone  knew 
the  company  was  in  trouble— inducing 
unsuspecting  employers  to  purchase  annu- 
ities trom  the  company. 

But  there  is  enough  blame  to  go  around. 
Employers  who  purchased  annuities  had  a  re- 
sponsibility, imposed  by  law,  to  Investigate 
the  strength  of  the  Insurer.  Federal  agencies 
also  share  some  of  the  blame.  In  requiring 
terminating  plans  to  purchase  annuities, 
without  providing  annuity  investment  cri- 
teria, the  Pension  Benefit  Guarantee  Corp. 
could  be  accused  to  shirking  its  duties.  The 
Department  of  Labor  is  open  to  criticism  for 
not  establishing  standards  for  annuity  pur- 
chases earlier  and,  until  recently,  for  not 
being  more  vigorous  in  its  enforcement  ac- 
tivities. Both  agencies  have  only  Just  begun 
to  develop  regulations  on  annuity  purchase 
standards. 

While  congressional  leaders  are  still  look- 
ing for  culprits  to  hang— 16  separate  congres- 
sional committees  have  expressed  an  inter- 
est in  this  issue— it's  time  for  those  who  care 
about  the  private  retirement  system  to  set 
about  fixing  the  problem.  Without  such  an 
effort.  Executive  Life  retirees  may  get  less 
than  they  were  promised,  and  the  credibility 
of  the  private  pension  system  may  go  the 
way  of  Executive  Life. 

This  is  not  how  the  story  should  end.  The 
employer's  decision  to  buy  an  annuity  can- 
not be  allowed  to  put  retirees  at  risk.  To 
allow  this  to  happen  is  not  only  unfafr,  but 
would  Invite  Increased  federal  regulation  of 
the  Insurance  industry  and  the  retirement 
system  itself,  already  heavily  over-regu- 
lated. Premiums  paid  to  the  federal  PGBC 
have  increased  to  $72  per  participant  from 
S8.50  in  1987.  These  increases  are  the  result  of 
federal  budget  considerations  as  much  as  the 
fund's  liabilities. 

Can  the  current  system  of  state  guaranty 
associations  be  made  to  work?  Yes,  but  it 
must  be  recognized  that  the  system  has 
shortcomings.  Its  rules  differ  dramatically 
from  state  to  state.  Worse,  the  current  sys- 
tem of  state  guarantee  associations  encour- 
ages Inappropriate  risk-taking  by  insurers, 
because  risky  insurers  are  underwritten  by 
more  prudent  companies.  As  a  result,  the 
healthy  Insurers  pay  twice:  first  when  they 
lose  the  business  to  companies  like  Execu- 
tive Life  who  undercut  the  market  by  selling 
cheap  annuities,  and  next  when  they  are 
obliged  to  clean  up  the  mess  through  the 
state  guarantee  associations. 

Some  government  officials  have  suggested 
that  plan  officials  be  required  to  pick  the 
safest  of  the  safest  fW)m  the  annuity  market 
grab-basket.  Such  a  rule  would  simply  kill 
competition  in  the  annuity  market  and  un- 
reasonably raise  the  cost  of  annuities.  More- 
over, such  standards  deal  only  with  the  deci- 
sion to  purchase  the  annuity,  but  don't  pro- 
vide much  help  when  a  good  choice  later  goes 
sour. 

There  are  other  options.  One  solution 
would  be  to  require  annuity  purchasers  to 
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pay  an  additional  premium  to  a  national  in- 
dustry pool,  which  would  be  available  to 
make  up  for  lost  retirement  benefits  In  cases 
of  Insolvency.  To  prevent  dumping  of  liabil- 
ities on  the  fund  by  aggressive  companies, 
the  size  of  these  premiums  should  be  based 
on  the  riskiness  of  the  Insure's  portfolio.  A 
First  Executive-type  company  might  prom- 
ise a  cheaper  annuity  because  its  annuities 
are  backed  by  riskier  investments,  but  it 
would  be  forced  to  charge  a  higher  premium. 

The  cost  of  such  a  fund  could  be  reduced  by 
limiting  protections  to  retirement  annuities 
(or  perhaps  to  other  annuities  purchased  on 
behalf  of  a  third  party  beneficiary  such  as  in 
personal  injury  cases  and  by  capping  the 
maximum  Insured  benefit,  as  the  federal  pen- 
sion guarantee  fund  currently  does.  The  re- 
maining cost  of  providing  annuity  protection 
would  be  passed  on  to  the  purchaser,  a  price 
that  most  plan  fiduciaries  would  gladly  pay 
to  reduce  their  legal  exposure. 

A  national  guarantee  association  would 
simplify  the  current  state  system  by  permit- 
ting the  administration  of  the  guarantees 
from  one  source  rather  than  through  each 
state.  Since  it  would  be  adequately  funded,  it 
would  protect  the  pension  promise  at  the 
time  the  annuity  is  purchased  and  after, 
even  during  hard  times  in  the  insurance  in- 
dustry. Failure  of  a  plan  fiduciary  to  pur- 
chase from  a  nonparticipating  insurer  would 
leave  plan  fiduciaries  legally  vulnerable.  For 
those  who  think  federal  "oomph"  is  needed, 
Washington  could  require  participation  in 
the  fund. 

Every  crisis  creates  opportunities.  We  need 
to  start  considering  ways  to  protect  retirees 
now.  I  know  my  Aunt  Gertrude  would  feel 
better. 
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dent;  Oscar  Martinez,  vice  president:  and 
Ladisiao  Moraleza.  treasurer  and  secretary. 
The  wort(  of  Lite  Pardo  Hogges.  Felipe  Gon- 
zalez, Juan  A.  Woods,  Reinaldo  Pico,  and 
Regia  Fernandez  should  receive  equal  praise. 
I  appreciate  the  opportunity  to  recognize  the 
work  of  the  Black  Cuiaan  Foundation. 
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Board  of  Educatk>n  wiN  horar  these  special  in- 
dividuals for  their  unselfish  and  dednated 
service  to  tfw  community.  I  ask  my  colleagues 
in  the  House  of  Representatives  to  join  me  in 
saluting  Beatrice  Proo  and  Maria  Aguine  on 
Vne  occaskxi  of  their  retirement  from  the  lx>ard 
of  education. 


A  TRIBUTE  TO  THE  BLACK-CUBAN 
FOUNDATION 


HON.  HEANA  R0S4JEH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
commend  the  Black  Cuban  Foundation  for  its 
work  to  preserve  the  Afro-Cuban  culture  in 
exile  and  to  foster  improved  relations  between 
ttie  black  Cut>ans  and  the  rest  of  the  commu- 
nity in  which  they  live. 

The  Black  Cuban  Foundation  was  founded 
on  July  30,  1989,  and  promptly  began  to  pro- 
mote their  prevalent  role  In  Cut>an  culture 
through  educational  workshops  and  media 
interviews.  The  success  of  its  work  has  been 
recognized  by  various  groups,  including  the 
Municipk)s  de  Cut>a  en  el  Exilk),  La  Comision 
de  Derecfios  Humanos,  and  the  Chamtwr  of 
Commerce  of  the  city  of  Miami. 

Cunently,  the  Black  Cut>an  Foundation  Is 
working  to  further  highlight  the  Afro-Cut>an 
population  in  the  community.  This  includes 
fostering  a  sense  of  tMlonging  as  new  Amer- 
ican citizens.  Through  its  worit  in  Miami,  ttie 
special  issues  confronting  the  krfack  Cut>an 
community  have  begun  to  be  discussed, 
sti^essing  tolerance  and  acceptance.  Further, 
the  Black  Cuban  Foundation  has  allied  itself 
with  the  Universal  Declaration  of  Human 
Rights  of  the  United  Nations. 

The  work  of  the  foundation  is  a  positive 
force  in  the  south  Fk>rida  community.  In  rec- 
ognition of  these  lofty  goals,  I  wouM  like  to  ap- 
plaud ttie  fervent  worit  of  Lucia  Rojas,  presi- 


HONORING  BEATRICE  PROO  AND 
MARIA  AGUIRRE,  RETIIUNG 
TRUSTEES,  EL  RANCHO  UNIFIED 
SCHOOL  DISTRICT 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  my  dear  friends,  Beatoice  Proo  and 
Maria  Aguine,  tiustees  for  the  El  Rancho  Uni- 
fied Scfiool  District  Board  of  Education  in  Pkx) 
Rivera,  CA.  Bea  and  Maria  are  retiring  from 
ttie  board  of  trustees  after  many  years  of  dedi- 
cated sennce  and  will  be  horwred  at  a  special 
ceremony  on  Tuesday,  November  26, 1991 . 

BEATRICE  PnOO 

Bea  served  for  18  years  in  varous  teaching 
positions  ranging  from  music  director  and  ath- 
letic coach  to  vk:e  principal  and  principal  of 
schools  throughout  California.  She  was  first 
elected  to  ttie  El  Rancho  Unified  School  Dis- 
trict Board  of  Education  on  November  2, 1982, 
and  reelected  in  1983  and  1987.  She  sensed 
as  board  clerk  in  1984-85,  as  board  vice 
preskJent  in  1985-86,  and  two  terms  as  board 
presklent  in  198&-87  and  1990-91. 

In  addition,  Bea  has  kteen  an  active  partici- 
pant in  a  variety  of  cJvk;  and  community  orga- 
nizations, such  as  the  Pico  Rivera  Chamber  of 
Commerce,  Pkx)  Rivera  Soroptomist  Club,  Tri- 
Cities  Regional  Occupational  Program  Board 
of  Directors  and  was  elected  to  the  Los  Ange- 
les County  School  Tmstees  Association's  Ex- 
ecutive Board  in  1989. 

MARIA  AQUIRRE 

Maria  vyas  first  elected  to  the  El  Rancho 
Unified  School  DisbkA  Board  of  Education  in 
1979,  and  reelected  in  1983  and  1987.  She 
sen/ed  as  board  clerk  in  1982-83  and  1990- 
91,  as  board  vce  presklent  in  1983-84  and 
1989-90,  and  as  board  president  in  1984. 

Maria  is  a  46-year  resident  of  the  city  of 
Pkx)  Rivera.  She  served  with  distinction  on  the 
disttk:t  bilingual  advisory  council,  migrant  edu- 
catk>n  advisory  council,  the  hall  of  fame  com- 
mittee and  ttie  Whittier  Area  Trustee  Associa- 
tion executive  board,  to  name  a  few.  In  addi- 
tion, she  has  worked  tirelessly  to  implement 
education  reforms  whk:h  increased  graduation 
requirements  and  established  high  levels  of 
student  academk:  perfomiance  standards. 
Throughout  her  years  of  servkse,  she  has 
t}een  a  vocal  proponent  in  initiating,  promot- 
ing, and  implementing  bilingual-bcultural  edu- 
cation In  ttie  El  Rancho  Unified  School  District. 

Bea  Proo's  and  Marie  Aguirre's  leadership 
abilities  and  tireless  efforts  to  improve  edu- 
cation for  ttie  youtti  of  Pkx)  Rivera  have 
brought  ttiem  noteworthy  praise  from  dvk: 
leaders,  education  and  business  communities, 
and  ttieir  colleagues  on  ttie  board  of  edu- 
cation. 

Mr.  Speaker,  on  Tuesday,  November  26, 
1991,  ttie  El  Rancho  Unified  School  District 


A  TRIBUTE  TO  THE  VICTIMS  OF 
TERRORISM 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  on 
behalf  of  Americans  and  ttieir  families  who 
have  been  vk:tims  of  terrorism.  We  are  all 
cautiously  optimistic  about  the  prospects  for 
progress  at  the  Madrid  peace  talks  and  the  bi- 
lateral talks  whch  are  to  foHow.  We  must  not, 
however,  in  our  hopefulness,  overtook  the  pain 
and  suffering  of  these  American  citizens. 

By  bringing  the  nations  of  ttie  Mkldle  East  to 
ttie  conference  table,  ttie  Presklent  and  ttie 
Secretary  of  State  have  made  it  possit)le  for 
real  progress.  Whether  that  progress  Is  now 
achieved  is  up  to  the  courrtries  of  the  region. 

If  they  are  to  take  advantage  of  this  oppor- 
tijnity,  the  countiies  must  be  willing  to  at)an- 
don  destructive  tendencies  ttiat  in  some  cases 
have  been  ttieir  trademartcs  for  many  years.  In 
ttie  case  of  Syria,  kKig  years  of  govemment- 
sponsored  terrorist  activity  must  now  give  way 
to  a  genuine  willingness  to  establish  a  peace- 
ful relationship  with  Israel. 

For  ttie  United  States,  we  must  t>e  ex- 
ti^emely  cautious  in  our  dealings  with  ttie  gov- 
emment  of  Hafez  Assad.  Since  December 
1979,  Congress  has  designated  Syria  as  a 
country  supporting  International  terrorism. 

Assad's  government  continues  to  offer  asy- 
lum to  Ahmed  JIbril,  ttie  leader  of  the  Popular 
Front  for  the  Litjeration  of  Palestine-General 
Command.  The  Popular  Front  is  based  in  Da- 
mascus and  is  wklely  believed  to  be  resporv 
Sibie  for  the  bombing  of  Pan  Am  flight  103  in 
December  1988  over  Lockertiie,  ScoUand. 
Syria  remains  an  unabashed  accomplk^  in 
ttie  killing  of  270  Innocent  people  in  this  dev- 
astating terrorist  attack. 

I  am  concerned  that  tfie  moral  auttxirity  of 
the  United  States  to  condemn  terrorism  is 
compromised  when  Presklent  Bush  wekxxnes 
Presklent  Assad  of  Syria  as  a  friend  and  fails 
to  raise  the  Issue  of  the  Syrian  role  in  terrorist 
attacks.  The  Bush  administi'ation's  apparent 
Insensltivity  to  American  citizens  who  have 
suffered  due  to  Syrian  terrorist  attacks  is  det- 
rimental to  achieving  our  goal  of  peace 
through  a  successful  regk)nal  Mkldte  East 
peace  conference.  How  can  we  urge  a  respect 
for  human  life  and  ignore  the  value  of  Amer- 
k:an  lives  ttiat  were  lost  in  Lockertne,  Scotiand 
in  19887 

The  peace  conference  in  Madrid  woukl  have 
Ijeen  an  appropriate  forum  to  reiterate  to 
Syria,  as  well  sis  all  of  the  other  nations  of  ttie 
regkxi,  ttiat  support  for  terrorism  is  unaccept- 
able. Before  any  viable  peace  agreement  can 
be  drafted,  all  of  ttie  parties  involved  must 
foreswear  temxism.  As  representatives  of  the 
American  people,  it  is  our  duty  to  press  ttie 
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case  for  American  values,  including  respect 
for  International  law.  We  must  remain  vigilant 
in  our  desire  to  extinguish  terrorism. 

We  recognize  ttie  wounds  terrorists  have 
left  in  tfie  hearts  of  Americans  and  people  all 
over  ttie  world.  We  must  share  the  txjrden  of 
their  tears  and  remember  them  t>y  continuing 
to  be  strong  advocates  against  International 
terrorism.  By  committing  ourselves  to  eliminat- 
ing terrorism,  American  diptomatic  policy  will 
reflect  the  concerns  of  ttie  American  people. 

Mr.  Speaker,  let  us  pay  tritxjte  to  these  In- 
nocent vKtims  and  their  families.  I  am  placing 
in  ttie  Record  some  material  ttiat  illustrates 
tfie  struggle  faced  by  tfie  families  of  tfie  inno- 
cent vk:tims  of  tenorism. 

First,  I  have  included  a  copy  of  a  letter  to 
tfie  White  House  signed  tiy  the  relatives  of  ter- 
rorist vk:tlms. 

Tfie  second  piece  of  material  was  written  by 
a  mother  whose  chikl  was  killed  by  ttie  terror- 
ist bombing  of  Pan  Am  flight  103.  This  article 
was  put}llshed  as  commentary  in  tfie  New 
Yort<  Times  on  December  21,  1989. 

I  urge  all  my  colleagues  to  review  this  infor- 
matkxi: 

To  President  George  Bush, 
The  WhiU  House. 

We  the  undersigned  are  relatives  of  some  of 
the  hundreds  of  Americans  who  have  been 
murdered  by  terrorists  over  the  past  decades. 
Like  people  the  world  over,  we  applaud  any 
moves  that  will  lead  to  a  genuine  peace  in 
the  Middle  East.  We  know  better  than  most 
the  deadly  results  of  conflict  in  that  region 
of  the  world. 

Yet  we  now  feel  abandoned  by  you  for  in 
all  the  iireliminary  discussions  there  has 
been  virtually  no  public  mention  of  the  ter- 
rorism that  has  killed  our  loved  ones  and  so 
many  others.  The  omission  is  ominous.  Na- 
tions that  sponsor  terrorism  have  suddenly 
become  our  allies.  Leaders  who  were  once  de- 
scribed as  bloody  dictators  and  fanatics  are 
now  called  pragmatists  and  moderates.  You 
have  personally  embraced  Hafez  Assad,  one 
of  the  worst.  He  has  taken  no  action  against 
the  numerous  terrorist  grouiw  which  operate 
In  Syrian  controlled  Lebanon. 

Far  trom  hiding,  the  chiefs  of  terrorist 
gangs  like  Hesbollah  and  the  Popular  Front 
for  the  Liberation  of  Palestine/General  Com- 
mand move  freely  throughout  the  Middle 
East,  give  interviews  to  the  international 
press  and  generally  are  allowed  to  pass 
themselves  off  as  respectable  leaders.  They 
have  certainly  not  abandoned  the  business  of 
terrorism  as  recent  killings  in  Japan  and 
France  testify.  There  are  persistent  and  all 
too  believable  reports  that  some  of  these 
gangs  are  being  paid  off  to  temporarily  cur- 
tall  their  activities,  that  secret  deals  are 
being  made  to  release  those  few  terrorists 
who  have  actually  been  imprisoned  for  their 
crimes,  and  that  in  some  nations  police  offi- 
cials have  looked  the  other  way  to  allow  ter- 
rorist murderers  to  escape. 

The  United  States  is  clearly  the  broker 
and  prime  moving  force  behind  the  planned 
Middle  East  peace  conference.  Justice  for  all 
those  murdered  Americans  requires  that  the 
subject  of  terrorism  become  an  important 
part  of  those  discussions.  We  have  a  right 
not  merely  to  ask  but  to  demand  the  follow- 
ing: 

1.  While  we  urge  the  release  of  all  hostages 
and  genuine  political  prisoners  there  can  be 
no  deals  of  any  sort  to  release  or  pardon 
those  convicted  terrorists  like  the  Hamadei 
Brothers  and  Hafez  Dalkemoni. 

2.  That  those  nations  like  Libya,  Syria  and 
Iran  inunediately  end  their  sponsorship  of 
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tarrorlst  orranlsatlons.  Simple  assurances 
•re  not  enooflli.  for  talk  Is  cheap.  Specific 
oommltments  and  deadlines  for  the  closing 
of  terrorist  bases  and  headquarters  must  be 
negotiated. 

3.  That  the  nations  that  have  harbored 
groups  involved  in  the  murder  of  Americans 
Immediately  turn  over  to  U.S.  authorities  all 
infbrmation  regarding  these  crimes. 

4.  That  all  those  Implicated  in  the  murder 
of  American  citizens  be  extradited  to  face 
trial  in  the  United  SUtes.  This  would  in- 
clude such  notorious  terrorists  as  Abu 
Abbas.  Abu  Nadal,  Ahmed  Jibril  and  Imad 
Muglyah. 

Such  denumds  would  in  no  way  curtail  the 
peace  process  in  the  Middle  East.  On  the  con- 
trary, ridding  the  world  of  international 
murderers  would  go  a  long  way  toward  assur- 
ing peace.  Meeting  these  demands  would 
allow  nations  which  have  a  history  of  spon- 
soring terrorists  prove  that  they  have 
changed  and  are  now  ready  to  Join  the  civ- 
ilixed  world. 

Meeting  these  demands  would  bring  a 
measure  of  Justice  for  the  deaths  of  our  loved 
ones,  a  Justice  that  has  long  been  denied.  It 
would  also  put  the  world  on  notice  that 
Americans  can  no  longer  be  killed  or  impris- 
oned with  impunity  and  that  terrorists  can 
not  expect  to  get  away  with  their  crimes, 
and  even  be  rewarded  for  them. 

There  is  no  doubt  in  our  minds  that  the 
United  States,  as  the  world's  only  remaining 
superpower,  has  the  political  clout  to  effec- 
tively pressure  nations  that  sponsor  terror- 
ism to  end  their  support  and  to  bring  the 
criminals  to  Justice.  The  planned  Middle 
East  peace  conference  offers  the  United 
States  an  historic  opportunity.  The  power 
and  the  opportunity  are  there  Mr.  President. 
Do  you  have  the  will  and  foresight  to  put 
aside  temporary  political  expediency  and  act 
decisively  to  end  this  decades-long  horror 
forever? 

PAN  AM  108 

Daniel  and  Susan  Cohen,  parents  of 
Theodora  Cohen,  age  20. 

Jack  and  Kathleen  Flynn,  parents  of  John 
Patrick  Flynn,  age  21. 

Jim  and  Roaenuu7  Wolfe,  father  and  step- 
mother of  Miriam  Wolfe,  age  20. 

Milt  and  Sue  Cohen,  grandparents  of 
Theodora  Cohen. 

Hope  Asrelsky,  mother  of  Rachael 
Asrelsky,  age  21. 

John  Root,  husband  of  Hanna-Maria  Root, 
age  26. 

Robert  and  Sally  Berrell,  parents  of  Steven 
Berrell,  age  21. 

Eleanor  Bright,  wife  of  Nicholas  Bright, 
age  32. 

Barbara  Zwynenberg,  mother  of  Mark 
Zwynenberg,  age  29. 

Dr.  Eugene  and  Mrs.  Iva  Saraceni,  parents 
of  Elyse  Saraceni,  age  20. 

John  and  Florence  Bissett,  parents  of  Ken- 
neth Bissett,  age  21. 

John  Anselmo,  uncle  of  Kenneth  Bissett. 

Thomas  and  Barbara  Ahem,  parents  of 
John  Ahem,  age  26. 

Bonnie  O'Connor,  sister  of  John  Ahem. 

Stephanie  Bernstein,  wife  of  Michael  Bern- 
stein. 

George  and  Judy  Williams,  parents  of  1st 
Lieutanant  George  W.  Williams,  age  24. 

Ann  and  Oregon  Rodgers,  parents  of  Lou 
Anne  Rodgers,  age  20. 

Mr.  and  Mrs.  Lawrence  Mild,  lairents  of 
Miriam  Wolfe,  age  20. 

Tom  and  Joan  Dater,  parents  of  Gretchen 
Joyce  Dater,  age  20. 

Paul  and  Eleanor  Hudson,  parents  of 
Melina  Hudson,  age  16. 
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Jack  and  Jane  Schulti.  parents  of  Thomas 
Britton  Schults.  age  20. 

TWA  HUACKIMO 

Richard  and  Patricia  Stethem,  parents  of 
Navy  Diver,  Robert  Dean  Stethem.  age  23. 

Sheryl  Stethem  Slerralta.  sister  of  Navy 
Diver,  Robert  Dean  Stethem. 

ROMS  AIRFORT  MASSACRE 

John  and  Cecile  Buonocore,  iMurents  of 
John  Buonocore  m.  age  20. 

MARINE  BARRACKS  BOMBINO 

John  Knipple,  father  of  Corporal  James 
Chandonnet  Knipple,  U.S.M.C,  age  20. 

Jack  and  Judy  Young,  parents  of  Sergeant 
Jefftey  D.  Young,  U.S.M.C.  age  22. 

ACBILLE  LAURO  HUACKINO 

nsa  and  Lisa  Klinghoffer.  daughters  of 
Leon  Klinghoffer. 

UTA  FUOHT  TO 

Alexander  Alimanestianu,  son  of  Mihai 
Alimanestianu. 

[From  the  New  York  times,  Dec  21, 1969] 

Mt  Only  Child,  Dead  a  Year 

(By  Susan  Cohen) 

Port  Jervis,  N.Y.—  Today  is  the  first  an- 
niversary of  the  worst  day  of  my  life.  While 
America  celebrates  the  season  with  holiday 
brightness,  I  am  In  black  despair.  On  Dec.  21, 
1968,  my  daughter  and  only  child,  Theodora 
(we  called  her  Theo),  was  on  her  way  home 
from  London,  where  she  had  spent  a  semes- 
ter studying  drama.  Theo  never  reached 
home.  She  was  murdered  by  Palestinian  ter- 
rorists: 268  people  died  with  her.  Theo  was  on 
Pan  Am  Flight  103.  which  exploded  over 
Lockerbie.  Scotland,  one  year  ago  today. 

What  was  she  like,  my  Theo?  On  the  bad 
days,  and  they  are  very  frequent.  I  can't  look 
at  her  photos  because  of  the  ijain.  But  on 
better  days,  when  It  hurts  a  little  less,  I  go 
through  the  albums,  starting  at  the  begin- 
ning. Theo  as  a  beautiful  baby.  Theo  in  kin- 
dergarten, the  shortest  kid  in  her  class:  that 
would  never  change. 

When  she  went  off  to  Sjrracuse  University 
years  later  to  study  drama  and  voice,  she 
was  only  five  feet  tall,  still  complaining:  "Is 
this  it?  Won't  I  get  any  taller?" 

I  turn  the  pages  of  the  album.  There's  Theo 
horseback  riding  at  sunmier  camp.  There's 
Theo  at  Disney  World.  Theo  in  high  school 
plays  and  musicals.  Her  father  and  I  gave  her 
a  dozen  red  roses  when  she  won  the  lead  in 
"the  Diary  of  Anne  Frank."  Next  I  look  at 
the  pictures  of  Theo  on  stage  at  Syracuse, 
smiling  and  confident.  We  gave  her  a  dozen 
red  roses  the  summer  of  '88  when  she  played 
Louisa  In  "The  Fantasticks,"  in  summer 
stock.  It  was  her  first  lead  in  professional 
theater.  A  start. 

Spunk  and  a  sense  of  humor,  that  was  my 
daughter.  Long  dark  hair,  sparkling  dark 
eyes,  a  wide  smile,  that  was  my  daughter. 
Witty,  flamboyant,  quick-tempered,  tough  to 
be  around  at  times,  that  was  my  daughter. 
She  was  full  of  fire  and  adventure  and  Joy. 
She  was  vibrant,  she  sang  so  well,  she 
showed  so  much  promise. 

The  last  time  I  heard  trom  Theo  was  Dec. 
19,  1988.  She  said.  "I  miss  you  and  I  love 
you."  The  last  time  I  was  happy  was  the 
morning  of  Dec.  21.  I  couldn't  wait  to  see 
her. 

In  a  few  hours  I'd  leave  for  Kennedy  Air- 
port, her  plane  would  land,  she'd  arrive 
bursting  with  news  about  the  SO  plays  she'd 
seen  in  London,  the  people  she'd  met  there, 
the  places  she'd  been,  her  latest  boyfriend, 
what  she'd  be  doing  in  theater  when  she  got 
back  to  Syracuse. 
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Then  came  the  panicky  phone  call  trom  a 
friend.  I  turned  on  the  television.  There  was 
the  wreckage  of  Pan  Am  103  in  Lockerbie. 
Theo  was  dead.  In  that  one  instant  life 
broke;  my  husband  helped  me  get  into  the 
car  and  we  drove  to  the  airport.  At  Kennedy, 
all  I  did  was  scream. 

I  haven't  recovered.  I  never  will.  I  cry 
much  of  the  time.  I  who  never  before  took 
anything  stronger  than  an  aspirin  now  take 
anti-depressants  and  anti-anxiety  drugs 
every  day,  shored  up  by  therapists.  The  loss 
of  a  loved  child  is  the  worst  loss  in  the 
world.  Theo  was  my  future,  and  now  I  have 
no  future.  Theo's  youth  kept  me  young.  Now 
I'm  old. 

I've  got  a  lot  of  questions.  Why  hasn't  our 
Government  told  the  American  people  what 
every  credible  reporter  knows— that  high- 
ranking  Iranian  officials  hired  Ahmed  Jibril, 
head  of  the  Popular  Front  for  the  Liberation 
of  Palestine,  General  Command,  to  place  a 
bomb  on  an  American  plane  in  retaliation 
for  the  downing  of  an  Iranian  airliner  by  the 
U.S.  warship  Vincennes  during  the  summer 
of  1968? 

Why  were  the  Reagan  and  Bush  Adminis- 
trations so  callous  to  the  victims'  families, 
first  ignoring  us,  then  lying  to  us?  Why  were 
we  treated  so  cruelly?  Family  members  were 
telephoned  and  told  their  "parcel"  was  wait- 
ing for  them  at  the  airport.  Our  particular 
"parcel"  was  a  coffin  dropped  by  a  forkllft. 
containing  the  body  of  my  precious  Theo. 

Is  the  Administration  so  eager  to  make  a 
deal  with  Iran  and  Syria  that  it  would  rather 
forget,  and  have  others  forget,  the  most  mas- 
sive terrorist  attack  against  American  civil- 
ians in  history? 

Why  does  our  government  reftain  trom 
pressuring  Iran,  which  financed  the  bombing, 
and  Syria,  which  gives  sanctuary  to  Jibril. 
into  assuming  their  obligations  In  the  family 
of  nations?  Without  such  pressure,  does  any- 
one really  believe  Jibril  will  ever  be  caught 
and  tried? 

Why  was  Pan  Am's  security  so  Incredibly 
lax?  After  all.  Pan  Am  had  received  advance 
warnings  about  a  possible  terrorist  attack. 

Theo  deserved  to  live.  So  did  the  other 
Americans  on  Pan  Am  103.  And  the  pas- 
sengers flrom  other  countries.  And  the  people 
who  were  killed  on  the  ground  in  Lockerbie. 

For  months,  our  Ctovemment  said  no  pub- 
lic warnings  about  possible  terrorist  attacks 
could  be  Issued.  Yet  this  month  it  issued 
such  a  warning.  If  there  had  been  such  a 
warning  in  December  1968,  there  might  have 
been  no  bombing.  Certainly  Theo  would  not 
have  been  on  the  plane.  Was  my  daughter's 
life,  and  the  lives  of  all  the  others  on  Pan 
Am  103,  of  no  value  to  our  Government? 


DR.  JAKOB  PETUCHOWSKI 
RETIRES 


HON.  CHARLES  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  LUKEN.  Mr.  Speaker,  It  is  with  great 
pleasure  and  respect  ttiat  I  rise  today  to  pay 
tribute  to  Dr.  Jakob  Petuchowslci  upon  his  re- 
tirement as  the  Sol  and  Ariene  Bronstein  pro- 
fessor of  Judaeo-Christian  studies  and  re- 
search professor  of  Jewish  theology  and  lit- 
urgy at  Hebrew  Union  College-Jewish  Institute 
of  Religion  in  Cincinnati,  OH.  His  life  as  a 
dedicated  scholar  arxj  as  a  successful  leader 
in  Jewish-Christian  relations  is  highly  com- 
mendable. 
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Or.  PetuchowsM's  scholarty  achievements 
are  vast  He  has  received  the  bachelor  of  arts 
horxxs  from  the  University  of  London,  as  weH 
as  master^  and  Ph.D.  degrees  and  rabbinic 
ordination  from  Hebrew  Union  College  of  Cin- 
cinnati. He  is  also  the  recipient  of  horx)rary 
degrees  from  tfw  University  of  Cologne  and 
B(om\  University.  In  addHion  to  these  degrees, 
he  was  awarded  the  Order  of  Merit  First  Class 
by  the  President  of  tlie  Federal  Republic  of 
Germany  and  was  elected  as  a  feHcwv  of  the 
American  Academy  for  Jewish  Research. 

Dr.  Petuchowsld's  service  as  a  congrega- 
tional rabbi  across  the  country  as  well  as  a 
visiting  professor  in  the  United  States.  Israel 
and  Europe  is  truly  worthy  of  great  praise.  In 
addition,  Dr.  Petuchowski  published  36  books 
and  over  600  articles  on  the  subjects  of  Jew- 
ish theology  and  liturgy,  rabbinics,  and 
Judaeo-Christian  studies. 

It  is  an  hOTKir  to  have  his  presence  in  tf>e 
Cincinnati  community.  A  person  of  such  stat- 
ure continues  to  reinforce  Cincinnati's  bur- 
geoning reputation  as  global  educational  cen- 
ter. 

As  a  member  of  Cincinnati's  extended  col- 
lege community  I  offer  to  him  my  sincerest 
congratulations. 


EXTENSIONS  OF  REMARKS 

Jaramilk),  Joe  Koplowitz,  Jack  IMeuhaus,  and 
Carlos  de  Witt. 
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NATIONAL  COMMISSION  ON  ENVI- 
RONMENT AND  NATIONAL  SECU- 
RITY 


A  TRIBUTE  TO  THE  GUATEMALA 
U.S.  TRADE  ASSOCIATION 


HON.  DLEANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Ms.  ROS-LEHIINEN.  Mr.  Speaker,  an  invi- 
tation for  United  States  business  to  invest  in 
Guatemala  was  extended  by  the  Ministry  of 
Econonry  of  that  country,  Mr.  Juan  Luis  Miron, 
during  the  inaugural  reception  of  the  Guate- 
mala U.S.  Trade  Association  [GUSTA],  a  new 
business  chamt)er  that  seeks  to  increase  trade 
and  investment  between  both  countries.  The 
event,  on  September  26,  highlighted  the 
Central  Anwrican  nation's  commitments  to 
more  lit)eral  ecorwmk:  policies. 

In  addKkHi  to  Minister  Miron,  speeches  were 
made  by  the  private  secretary  to  the  PreskJent 
of  Guatemala,  GuillemK)  Gonzalez,  and  the 
president  of  the  Guatemalan  Association  of 
Exporters  of  Norvtraditional  Products 
[Gexpronq,  Juan  Sanchez. 

GUSTA  will  be  based  in  the  same  buikling 
where  the  Guatemala  Trade  Offk»  and  the 
Tourist  Commission  are  located,  ttiereby  fomv 
ing  a  promotional  center  for  Guatemala  in  dif- 
ferent fields,  including  both  ttie  public  and  pri- 
vate sectors.  Guatemala's  development  foun- 
dation, Fundesa,  will  also  open  an  office  in  the 
same  building. 

Emphasis  was  also  made  on  the  fact  ttiat 
both  ttie  private  sector  and  tt>e  Government  of 
Guatemala  recognize  and  support  GUSTA  as 
ttie  promotional  center  ttiat  will  assist  business 
people  of  botti  nations.  GUSTA  can  facilitate 
information  and  ottier  tolls  enabling  them  to 
initiate  or  expand  business  between  both 
countries. 

I  woukj  like  to  recognize  ttie  board  of  direc- 
tors of  ttie  Guatemala  U.S.  Trade  Association: 
Femando  Paiz,  Ervnn  Ponciano,  Richard 
Voswinckel,     Luis     de     Armas,     Mauricio 


HON.  BENJAMIN  A.  GDMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  H.R.  3756,  along  witti  origi- 
nal cosponsors  Representatives  Boehlert, 
Porter,  Shays,  Scheuer,  Vento,  Waxman, 
and  Yatron,  whk^  establishes  a  National 
Commisston  on  the  Environment  and  National 
Security.  Witti  the  end  of  ttie  cold  war,  ttie  col- 
lapse of  ttie  Soviet  economy  and  Soviet  influ- 
ence in  Eastern  Europe,  and  new  agreements 
between  ttie  Soviet  Union  and  ttie  major  mar- 
ket economies,  tradttional  military  and  politx»l 
ttireats  to  national  security  have  dedined.  At 
ttie  same  time,  tocal  and  global  environmental 
problems  have  become  more  widespread  and 
serious.  These  ttireats — including  deforest- 
ation, global  warming,  depletion  of  ttie  ozone 
layer,  desertifnation,  natural  resource  deple- 
tion, and  ackj  rain— all  affect  ttie  wel>-t>eing  of 
present  and  future  generations  as  well  as 
causing  or  worsening  instatNlity  and  violent 
confUct 

Yet  this  shift  has  been  given  too  littte  atten- 
tion in  Congress  or  by  the  administration.  Cur- 
rentty,  no  institution  in  Congress  or  the  execu- 
tive branch  is  charged  with  analyzing  this  dif- 
ferent meaning  of  national  security  and  Its  Im- 
plications. The  Commission  on  the  Environ- 
ment and  National  Security  would  fill  ttiat  vokl 
by  examining  ttie  ctianging  nature  of  U.S.  na- 
tional security  interests  in  relation  to  environ- 
mental threats  and  recommend  tiow  to  reorder 
our  national  security  priorities. 

The  legislation  provides  for  a  14-member 
commission  with  powers  to  conduct  hearings, 
secure  assistance  from  Federal  agencies,  and 
subpoena  witnesses.  The  Commission  would 
be  composed  of  Presidential  and  congres- 
skmal  appointees.  It  wouM  prepare  and  submit 
a  preliminary  report  on  its  firidings  within  18 
months  of  its  creation  and  a  final  report  wittiin 
2  years.  The  report  woukJ  assess  ttie  threats 
to  national  security  posed  t)y  environmental 
threats  in  light  of  new  scientifk:  knowledge.  On 
ttie  t>asis  of  this  analysis,  the  report  would  ex- 
amine policy  and  funding  needs  and  make 
specific  recommendations  for  giving  national 
security  related  environmental  threats  ade- 
quate priority. 

Accordingly,  I  urge  my  colleagues  to  support 
H.R.  3756,  and  ask  ttiat  ttie  full  text  of  ttie  bill 
be  printed  in  ttie  Record  at  this  point. 

H.R.  3756 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 
SECTION  1.  SHORT  TITLS. 

This  Act  may  be  cited  as  the  "National 
Commission  on  the  Environment  and  Na- 
tional Security  Act". 
SECS.F1NDINGa 

The  Congress  finds  that— 

(1)  new  environmental  threats  at  global, 
national,  and  regional  levels  adversely  af- 
fect— 


(A)  natural  resources  through  deforest' 
ation,  loss  of  biological  diversity, 
desertification,  soil  erosion,  soil  contamina- 
tion, and  depletion  and  contamination  of 
aquifers; 

(B)  the  atmosphere  through  depletion  of 
the  oione  layer,  climate  change,  and  acid 
rain;  and 

(C)  ocean  resources  through  pollution  of 
regional  seas  and  coastal  areas,  overfishing, 
and  radiation  damage  to  the  ocean  food 
chain; 

(2)  such  new  environmental  threats  also  af- 
fect the  national  security  of  the  United 
States  and  are  potential  causes  of  instability 
and  war; 

(3)  depletion  of  natural  resources,  Improper 
methods  of  natural  resource  extraction,  and 
Improper  consumption  and  disposal  of  natu- 
ral resources  also  affect  the  national  secu- 
rity of  the  United  States  and  are  potential 
causes  of  Instability  and  war; 

(4)  In  the  past  the  national  security  of  the 
United  States  was  defined  to  emphasise  the 
Importance  of  global  economic  stability,  the 
economic  comi)etitIveness  of  the  United 
States,  and  the  security  of  the  United  States 
relating  to  energy  sources; 

(5)  with  the  end  of  the  Cold  War  and  the 
dramatic  reduction  In  the  military  threat  to 
United  States  interests,  the  national  secu- 
rity of  the  United  States  needs  to  be  rede- 
fined to  respond  to  the  new  environmental 
threats;  and 

(6)  the  Federal  Government  currently 
lacks  a  focal  point  for  assessing  the  Impor- 
tance of  such  new  environmental  threats  to 
the  national  security  of  the  United  States. 

SEC.  S.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on  the 
Environment  and  National  Security"  (here- 
inafter in  this  Act  referred  to  as  the  "Com- 
mission"). 
SEC  4.  DUTIES  OF  COMMISSION. 

(a)  Study.— The  Commission  shall  study 
the  changing  nature  of  the  national  security 
of  the  United  States  In  light  of  recent  global 
political  changes  and  new  environmental 
threats  to  natural  resources,  the  atmos- 
phere, and  ocean  resources.  Including  such 
new  environmental  threats  referred  to  in 
section  2. 

(b)  Report.— The  Commission  shall  submit 
a  preliminary  and  final  report  pursuant  to 
section  8  each  of  which  shall  contain — 

(1)  a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission  on  the  mat- 
ters described  in  subsection  (a);  and 

(2)  specific  recommendations  with  respect 
to— 

(A)  new  national  security  priorities  of  the 
United  States  in  light  of  the  new  environ- 
mental threats  and  recent  global  political 
changes; 

(B)  additional  Federal  f\indlng  ttiat  may  be 
required  to  respond  to  such  new  environ- 
mental threats;  and 

(C)  possible  institutional  changes  In  the 
executive  and  legislative  branches  of  the 
Federal  Government  that  may  be  needed  to 
ensure  that  such  new  environmental  threats 
receive  adequate  priority  In  the  national  se- 
curity policies  and  budgetary  allocations  of 
the  United  States. 

SCO.  6.  MEMBERSHIP. 

(a)  Number  and  appointment —The  Com- 
mission shall  be  composed  of  14  members,  to 
l>e  appointed  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  as  follows: 

(1)  2  members  appointed  by  the  President. 

(2)  3  members,  1  of  whom  shall  be  a  Sen- 
ator, appointed  by  the  President  pro  tempore 
of  the  Senate  trom  among  the  recommenda- 
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tioDS  made  by  the  majority  leader  of  the 
Senate. 

(3)  3  members,  1  of  whom  shall  be  a  Sen- 
ator, appointed  by  the  President  pro  tempore 
of  the  Senate  trom  among  the  reconmienda- 
tlons  made  by  the  minority  leader  of  the 
Senate. 

(4)  3  members,  1  of  whom  shall  be  a  mem- 
ber of  the  House  of  Representatives,  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(5)  3  members,  1  of  whom  shall  be  a  mem- 
ber of  the  House  of  Representatives,  ap- 
pointed by  the  minority  leader  of  the  House 
of  Representatives. 

(b)  Additional  Qualifications.— The  Com- 
mission members  (not  including  the  mem- 
bers of  Congress)  shall  be  chosen  trom  among 
individuals  who— 

(1)  are  scientists,  environmental  special- 
ists, experts  on  national  and  international 
security,  or  analysts  who  have  studied  the 
relationship  between  the  environment  and 
national  security,  and 

(2)  are  not  officers  or  employees  of  the 
United  SUtes. 

(c)  PouncAL  AFFILIATION.— Not  more  than 
one-half  of  the  members  appointed  f^m  indi- 
viduals who  are  not  ofncers  or  employees  of 
the  United  States  may  be  of  the  same  politi- 
cal party.  With  respe-it  to  members  who  are 
Members  of  Congress,  not  more  than  one-half 
may  be  of  the  same  political  party. 

(d)  Continuation  of  Membership.- If  a 
member  was  appointed  to  the  Commission  as 
a  Member  of  Congress  and  the  member 
ceases  to  be  a  Member  of  Congress,  or  was 
appointed  to  the  Commission  because  the 
member  was  not  an  officer  or  employee  of 
any  government  and  later  becomes  an  officer 
or  employee  of  a  government,  that  member 
may  continue  as  a  member  for  not  longer 
than  the  60-day  period  beginning  on  the  date 
that  member  ceases  to  be  a  Member  of  Con- 
gress, or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(e)  Terms.— 

(1)  In  oekeral. — Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancies.- A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(f)  Basic  Pay.- 

(1)  Rates  of  pay.- Except  as  provided  In 
paragraph  (2),  each  member  shall  be  paid  at 
a  rate  not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  payable  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code,  for 
each  day  during  which  such  member  is  en- 
gaged in  the  actual  performance  of  duties  of 
the  Commission. 

(2)  PROHIBmON  OF  compensation  OF  FED- 
ERAL employees. — Members  of  the  Commis- 
sion who  are  members  of  Congress  may  not 
receive  additional  pay,  allowances,  or  bene- 
fits by  reason  of  their  service  on  the  Com- 
mlasion. 

(g)  Travel  Expenses.— Each  member  shall 
receive  travel  expenses,  Including  per  diem 
in  lieu  of  subsistence.  In  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(h)  Quorum.— 8  members  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(1)  Chairperson.- The  Chairperson  of  the 
ComnUsslon  shall  be  elected  by  a  majority  of 
the  members. 

(J)  Meetinos.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 
tmC  &  INIIBCTOR  AND  STAFF  OF  aMIMISSION; 
UnUCra  AND  CONSULTANTS, 

(a)  Director.— The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
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Chairperson.  The  Director  shall  be  paid  at  a 
rate  not  to  exceed  the  maximum  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code. 

(b)  Staff. — Subject  to  rules  prescribed  by 
the  Conunission,  the  Chairperson  may  ap- 
point and  fix  the  pay  of  additional  personnel 
as  the  Chaln)er8on  considers  appropriate. 

(c)  Applicability  of  Certain  Ctvil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  at  rates  for  individ- 
uals not  to  exceed  the  maximum  annual  rate 
of  basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(e)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  Act. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carnring  out 
this  Act,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. The  Conunission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  that  depart- 
ment or  agency  shall  furnish  that  informa- 
tion to  the  Commission. 

(d)  Gifts,  Bequests,  and  Devises.— The 
Conunlssion  may  accept,  use,  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  In  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  Act. 

(g)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
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tlon  of  any  evidence  relating  to  any  matter 
under  investigation  by  the  Conunlssion.  The 
attendance  of  witnesses  and  the  production 
of  evidence  may  be  required  trom  any  place 
within  the  United  States  at  any  designated 
place  of  hearing  within  the  United  States. 

(2)  Failure  to  obey  a  subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  issued  under 
paragraph  (1),  the  Commission  may  apply  to 
a  United  States  district  court  for  an  order 
requiring  that  person  to  appear  before  the 
Conunlssion  to  give  testimony,  produce  evi- 
dence, or  both,  relating  to  the  matter  under 
investigation.  The  application  may  be  made 
within  the  Judicial  district  where  the  hear- 
ing is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  business.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(3)  Service  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  The  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(4)  Service  of  process.— All  process  of  any 
court  to  which  application  is  be  made  under 
paragraph  (2)  may  be  served  in  the  Judicial 
district  in  which  the  person  required  to  be 
served  resides  or  may  be  found. 

(h)  iMMUNnr.- Except  as  provided  in  this 
subsection,  a  person  may  not  be  excused 
from  testifying  or  from  producing  evidence 
pursuant  to  a  subpoena  on  the  ground  that 
the  testimony  or  evidence  required  by  the 
subpoena  may  tend  to  incriminate  or  subject 
that  person  to  criminal  prosecution.  A  per- 
son, after  having  claimed  the  privilege 
against  self-incrimination,  may  not  be 
criminally  prosecuted  by  reason  of  any 
transaction,  matter,  or  thing  which  that  per- 
son is  compelled  to  testify  about  or  produce 
evidence  relating  to,  except  that  the  person 
may  be  prosecuted  for  perjury  committed 
during  the  testimony  or  made  in  the  evi- 
dence. 

(1)  Contract  Authority.— The  Conmiission 
may  contract  with  and  compensate  govern- 
ment and  private  agencies  or  persons  for  the 
purpose  of  conducting  research  or  surveys 
necessary  to  enable  the  Commission  to  carry 
out  its  duties  under  this  Act,  and  for  other 
services. 
SEC.  &  REPORTS. 

(a)  Preliminahy  Report.— The  Commis- 
sion shall  submit  to  the  President  and  the 
Congress  a  preliminary  report  not  later  than 
18  months  after  the  date  on  which  all  the 
members  of  the  Conmiission  have  been  ap- 
pointed. 

(b)  Final  Report.— The  Commission  shall 
submit  a  final  report  to  the  President  and 
the  Congress  not  later  than  2  years  after  the 
date  on  which  all  the  members  of  the  Com- 
mission have  been  appointed. 

SEC.  t.  TERMINATION 

The  Commission  shall  terminate  60  days 
after  submitting  its  flnal  report  pursuant  to 
section  8(b). 
SEC.  lOi  AUTBORIZATION  OF  APPROPRIATIONS. 

Amounts  shall  be  made  available  to  carry 
out  this  Act  only  to  the  extent  such  amounts 
are  made  available  in  advance  in  appropria- 
tions Acts. 
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Mr.  ASPIN.  Mr.  Speaker,  I  address  my  col- 
leagues today  on  a  topic  of  vital  impoftance  to 
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the  defense  of  Arnericans.  That  topic  is  the  sit- 
uation in  ttie  Soviet  Union,  or  what  we  used  to 
tNnk  Of  as  the  Soviet  Union.  SpecificaHy,  I 
wanted  to  report  to  you  on  wtiere  we  stand  in 
a  chain  of  events  that  began  in  August  when 
hardlirwrs  in  Moscow  briefly  deposed  Mikhail 
Gorbachev  and  attempted  to  turn  the  ckxk 
back  to  the  (Communist,  totalitarian  past  That 
coup  failed.  It  not  only  failed  to  turn  the  dock 
back,  it  had  the  opposite  result  from  that  de- 
sired by  the  plotters.  It  accelerated  change 
arxj  put  the  refonners  in  the  saddle. 

That  was  the  good  news.  The  t)ad  news 
was  that  a  harsh  winter  approached  with  food 
shortages  arxl  severe  economk:  hardship 
looming.  If  the  first  winter  of  freedom  under 
the  reformers  in  the  Soviet  Union  were  a  dis- 
aster, who  coukJ  say  that  the  next  hardline 
coup  would  not  succeed? 

We  need  look  no  further  ttnan  our  daily 
newspapers  to  see  disturtjing  evidence  ttiat 
predKtions  of  hardship  are  already  coming 
true.  Food  is  being  rationed  in  Moscow.  Food 
rioters  in  Armenia  attacked  a  bakery.  Soviet 
Georgia  reports  critical  medk;ine  shortages.  In 
Riga,  the  trouble  Is  fuel.  The  transportatk>n 
system,  already  shoddy,  is  grinding  to  a  halt. 
This  is  only  the  beginning.  The  next  6  to  9 
months  are  a  crucial  time  in  the  development 
of  democracy  in  the  Soviet  Union  and  there- 
fore a  crucial  time  for  the  prospects  for  a  more 
peaceful  worid. 

The  questions  are  shouM  we  resporxj  to  this 
potential  crisis  in  the  Soviet  Union  and  how? 
Before  answering  those  questions,  Mr.  Speak- 
er, I  wouM  ask  my  colleagues  to  recall  the  roll- 
er coaster  of  expectatkxis  we  experienced  in 
August  of  this  year.  In  early  August  we  were 
the  victors  in  the  coM  war  arxj  ttie  Soviet 
Unnn  was  on  tfie  road  to  reform. 

For  decades,  the  kJeologically  driven  military 
machine  ttiat  was  the  Soviet  Unkin  had  domi- 
nated our  planning  for  defense.  Now,  the  ide- 
ok)gy  was  discredited  and  the  military  machine 
was  shrinking.  Because  of  this  reduction  in  the 
threat,  we  appropriately  planned  to  reduce  our 
defense  forces  by  25  percent  over  5  years. 

Then  the  hardliners  attempted  their  coup. 
We  watched  from  tfw  sidelines  as  a  struggle 
devetoped  in  the  first  few  hours  of  the  coup  at- 
tempt between  ttw  reformers  and  the 
hardliners,  between  chaos  and  order  in  a  na- 
tton  with  neariy  30,000  nuclear  weapons.  Re- 
call, if  you  will,  how  we  felt  we  had  no  way  to 
influence  tt>e  outcome.  Would  we  face  cooper- 
ative democracies  as  we  hoped,  or  a  new,  al- 
beit reduced,  dictatorship?  And  during  the 
struggle,  woukj  the  commarxl  and  control  of 
those  nuclear  weapons  be  affected?  We  want- 
ed to  tip  the  scales  in  favor  of  democracy — 
and  nuclear  safety— but  we  had  no  means  to 
doit. 

Then  the  coup  failed  and  the  reformers 
were  thrust  into  leadership.  We  were,  in  effect, 
given  a  second  chance. 

We  now  have  anotfier  chance  to  promote 
American  interests  during  this  crucial  period  in 
the  Soviet  Union.  We  have  another  chance  to 
find  a  way  to  defend  ourselves  against  the  dif- 
ferent kind  of  nuclear  danger  this  unstat)le  pe- 
riod represents.  And  for  the  tonger  term,  we 
have  anotfier  chance  to  increase  the  odds  that 
tf)e  reformers  will  stay  in  control. 

In  our  conference  report  on  ttie  Fiscal  Year 
1992    Defense    AuttiorizatkKi    Act,    Senator 
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NUNN  and  I  attempted  to  come  up  with  some 
new  thinking  to  meet  this  new  situatk)n.  What 
we  came  up  with  was  defense  by  different 
means,  but  defense  nevertheless. 

We  proposed  a  1-year,  $1  billk>n  program  to 
reduce  the  Soviet  threat  and,  in  the  k)nger 
term,  reduce  the  American  defense  budget,  as 
I'll  explain  in  a  moment  It  was  a  Sl-billkm- 
now-to-save-billions-latef  propositton.  The  pro- 
gram had  two  parts: 

Anti-Chaos  Aid. — This  initiative  woukJ  au- 
ttiorize  Preskient  Bush  to  use  Pentagon  funds 
to  alleviate  food  and  medicine  shortages  ttiis 
winter,  involving  the  enormous  k)gistk:al  at)ility 
of  the  United  States  military  in  the  delivery  of 
these  items  to  ttie  Soviet  people.  Transpor- 
tation arxf  distritxjtion  protHems  are  even  more 
severe  than  food  shortages,  making  U.S.  par- 
tk^ipation  crucial. 

Defense  Conversion.— Over  the  longer  term, 
dismantling  the  Soviet  nuclear  arsenal  and  re- 
ducing its  military  industrial  complex  are  the 
keys  to  preventing  the  reemergence  of  ttie  So- 
viet military  threat  This  initiative  woukJ  make 
a  start  on  both. 

There  were  two  reasons  we  took  these 
steps  in  conference  on  the  Fiscal  Year  1992 
Defense  Auttiorization  Act. 

First,  it  is  cleariy  in  our  interest  to  forestall 
chaos  in  a  country  with  nearly  30,000  nuclear 
weapons.  If  the  central  government  disinte- 
grated arxJ  severe  shortages  tore  at  the  Soviet 
social  fatxk:.  the  command  and  control  of  nu- 
clear weapons  would  surely  weaken.  We  have 
seen  news  reports  of  a  strategic  SS-25  nx)- 
bile  missile  unit  threatening  to  retum  to  base 
if  its  men  were  not  fed.  And  other  reports  say 
Strategk:  Rocket  Force  troops  have  gone  for- 
aging for  food  in  the  countryside  and  fishing  in 
nearby  streams  to  feed  themselves.  The  dan- 
ger is  ttiat  disintegration  of  discipline  or  even 
civil  war  coukJ  cause  these  weapons  to  fall 
Into  the  wrong  hands.  If  circumstances  tie- 
came  desperate  enough,  weapons  could  be 
sold  on  the  black  maricet 

Second,  American  taxpayers  have  a  vital  in- 
terest in  whetfier  reformers  or  hardliners  are  in 
power,  because  of  ttie  enormous  impact  ttiis 
will  have  on  the  U.S.  defense  budget  We 
want  reformers  to  stay  in  the  saddle.  We  had 
already  planned  to  reduce  our  defense  forces 
by  atxxjt  25  percent  over  5  years  b»ecause  of 
the  reduction  in  the  Soviet  threat  that  had  oc- 
curred prior  to  August 

No  matter  what  happens  to  ttie  reformers, 
we  can  still  make  that  reduction.  It  was  based 
on  a  couple  of  things  that  woni  ctiange.  First 
ttie  Moscow-run  Warsaw  Pact  is  gone,  ttie 
Communist  governments  that  comprised  its 
members  have  t>een  turned  out  and  eastem 
Europe  is  busy  trying  democracy  and  eco- 
nomic reform.  Second,  the  Soviet  conventwnal 
military  threat  itself  is  much  diminished  t>y  its 
own  problems  and  tliose  of  the  disintegrating 
Soviet  Union. 

But  furttier  reductk>ns  in  the  United  States' 
defense  budget  are  highly  dependent  on  the 
triumph  of  the  reformer  agenda  and  the  institu- 
tion of  democracy  in  the  former  Soviet  Union. 
We  at  the  House  Armed  Services  Committee 
are  now  making  ready  for  the  coming  det>ate 
on  ttiese  further  reductk>ns.  That  det»te  may 
come  on  the  1993  defense  budget  and  we  are 
kx)king  at  alternative  t)udget  proposals.  But 
we  woni  be  able  to  realize  those  furttier  re- 
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ductk>ns  unless  the  reformers  stay  in  power. 
And  we're  not  talking  about  smaM  amounts 
here.  We're  kxjking  at  cutting  tens  of  biUkxis 
off  today's  baseline.  That's  why  we  character- 
ized our  initiative  as  a  t)illk)n-now-to-save-bil- 
lions-lafer  proposal.  That's  literally  what  it  was. 
And  that's  why  we  thought  of  it  as  a  good 
investment,  as  an  insurance  poftcy,  if  you  will. 
And  it  was  an  insurance  policy  with  a  special 
twist  If  no  one  got  sk*.  we  dklnl  have  to  pay 
the  premium.  It  woriced  like  this.  We  gave  the 
President  authority  to  use  up  to  $1  billkxi  from 
the  Pentagon  budget  to  help  avert  chaos  in 
the  Soviet  Unkxi  and  to  make  a  start  on  corv 
verting  its  military  industrial  complex.  It  woukJ 
be  completely  up  to  the  President's  discretion 
whether  he  spent  the  money.  If  he  determined 
it  was  necessary  for  ttie  natkjnal  security  of 
the  United  States,  he  couW  spend  the  money 
for  the  two  general  purposes.  If  things  went 
better  this  winter  than  we  feared,  then  he 
dklnl  have  to  spend  the  money.  In  ottier 
words,  it  was  like  not  having  to  pay  your 
health  insurance  premium  until  you  get  swk.  It 
looked  like  a  good  deal  for  ttie  American  peo- 
ple. 

And  the  defense  txKJget  was  the  right  place 
to  get  ttie  money  for  two  reasons.  First,  reduc- 
ing the  Soviet  threat  is  cleariy  defense,  even 
if  we  were  going  about  it  by  different  means. 
Second,  the  logk;  of  the  budget  deal  worked 
out  last  year  between  ttie  (Congress  and  the 
White  House  favored  defense  as  the  source. 
Under  ttiat  agreement  the  money  could  not  be 
shifted  to  nondefense  purposes.  Some  have 
unfairiy  critk:ized  the  initiative  by  saying  ttie 
money  shoukJ  go  to  U.S.  domestk:  purposes. 
They  either  didnl  bother  to  check  the  facts  or 
dkJnl  care.  Defense  money  coukJnl  be  used 
domestrcally  in  fiscal  1992  under  the  ttudget 
agreement. 

However  unfair,  ttiese  criticisms  have  cre- 
ated a  political  atmosphere  in  which  it  is  dif- 
fk:utt  if  not  impossit)le  to  press  the  initiative. 
Last  week,  we  asked  ttie  Bush  administratk>n 
for  support.  Views  within  ttie  administratk>n 
had  already  undergone  a  remart(at>le  change. 
When  we  first  proposed  ttie  initiative,  Defense 
Secretary  Dick  Cheney  called  it  foolish.  More 
recently,  he  sakj  he  was  not  opposed  to  it  arxj 
thought  ttie  Pentagon  wouW  have  a  role  in 
distributing  emergency  assistance  to  ttie  So- 
viet Union.  Officials  in  the  administratk>n  pri- 
vately say  they  wekxxne  ttie  initiative  and 
ttkxjght  it  woukJ  be  necessary  to  use  it  but 
there  tias  been  no  furttier  putHic  expresskm. 

We  offered  the  President  ttie  right  source 
for  antichaos  assistance  and  allowed  him  the 
proper  discretion  in  its  use.  We  had  no  takers. 
Therefore,  we  have  no  choice  but  to  remove 
it  from  the  conference  report  on  the  Fiscal 
Year  1992  Defense  Authorizatkm  Act  so  that 
the  report  may  be  speedily  approved. 

So,  our  insurance  policy  against  nuclear 
chaos  and  ttie  retum  of  dictatorship  in  the  So- 
viet Unk>n  will  not  be  in  ttie  defense  bill.  But 
I  want  to  point  out  that  most  of  ttie  defense 
budget  is  an  insurance  potey  against  things 
that  may  not  happen  txit  woukJ  be  terrible  if 
ttiey  dkJ.  And  like  ottier  kinds  of  insurance,  the 
Soviet  insurance  package  may  not  be  needed, 
if  we  are  lucky.  Maybe  there  woni  be  chaos 
in  ttie  Soviet  Union  with  all  its  nuclear  weap- 
ons. Mayt>e  ttiere  woni  be  another  coup,  or 
maytie  if  ttiere  is  one,  it  woni  succeed.  MaytM 
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W0  wi  be  kjdcy.  But  if  we  arent,  the  Soviet 
people  vwxVl  be  the  only  losefs. 


HONORINO  ERNEST  M.  MAY.  PH.D.. 
FOR  YEARS  OP  SERVICE  TO 
CHRIST  HOSPITAL 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13. 1991 

Mr.  GUARINI.  Mr.  Speaker,  I  would  ask  you 
and  my  distinguished  colleagues  to  join  me  in 
recognizing  the  contritxitions  of  Dr.  Ernest 
May,  sentor  vice  chairman  of  Christ  Hospital  in 
Jersey  City. 

This  Saturday  night,  the  hospital's  board  of 
trustees  and  staff  will  honor  Dr.  May  for  his 
nearly  20  years  of  dedk»ted  service  to  the 
hospital  and  vnedicai  community. 

Dr.  May  first  joined  the  board  of  trustees  at 
Christ  Hospital  in  1972.  A  reskJent  of  Summit 
NJ,  Dr.  May  was  serving  at  ttiat  time  as  presi- 
dent of  Otto  B.  May,  inc..  in  Newark,  NJ.  He 
remained  in  tfiat  positk>n  until  he  retired  in 
1974. 

While  serving  as  a  corporate  leader  artd  a 
trustee  for  the  hospital.  Dr.  May  was  also  ac- 
tive in  medk»l  and  community  organizatk>ns 
around  the  State. 

Dr.  May's  work  included  serving  as  a  com- 
misstoner  of  the  Natkxial  Commisskin  on 
Nursing,  a  member  of  the  Mental  Health  Asso- 
datkxi  in  New  Jersey,  a  trustee  of  the  Asso- 
ciatnn  for  Chiklren  in  New  Jersey,  a  memt)er 
of  the  State's  Board  of  Higher  Educatkxi  and 
a  member  of  the  Council  of  State  Colleges. 

In  additkxi  to  his  position  on  Christ  Hos- 
pital's board  of  trustees,  Mr.  May  was  also  a 
trustee  for  the  hospital's  Community  Mental 
Health  Center.  This  center  offers  programs  for 
drug  and  ak»hol  eibuse,  teenage  sukxie  pre- 
ventkxi.  arxj  servKes  for  the  vctims  of  sexual 
assault. 

Through  all  of  Ns  positkjns,  Dr.  May  sought 
to  improve  medical  care  for  all  reskjents  of  the 
Stale  of  New  Jersey.  His  commitment  to  the 
reskJents  of  Hudson  County,  my  congressional 
district  was  corrtinually  shown  through  the  ex- 
panskm  of  servk^s  at  Christ  Hospital. 

A  402-bed  acute  care  facility.  Christ  Hospital 
is  the  regk)nal  oncok)gy  center  for  Hudson 
County.  It  provkJes  emergency  care  on  a  24- 
hour  basis  and  has  several  outpatient  clink:s. 

The  hospital  also  engages  in  numerous 
community  servnes.  Through  the  sennr  trans- 
portatkm  servk:e,  the  hospital  provkles  trans- 
portatkm  to  the  eMeriy  and  disabled,  and 
through  other  programs  provkJes  meals  to  the 
homebound  eklerty. 

The  hospital  also  has  a  Center  for  Health 
Awareness,  wtwch  provides  a  multitude  of  pre- 
ventive medteine  programs  to  the  community 
arxl  k)cal  businesses. 

Or.  May  played  a  pivotal  role  in  Christ  Hos- 
pitaTs  detenninatkm  to  provkle  this  plethora  of 
servtees  to  our  community. 

Speaking  about  Or.  May's  leadership,  Uoyd 
R.  Currier,  presklent  and  chief  executive  offi- 
cer of  Christ  Hospital  sakJ:  As  leader  of  the 
Christ  Hospital  board  of  trustees.  Dr.  May  has 
greatly  infkjenced  the  social  responsibility  of 
the   hoepital    to   the    community.    He    has 
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achieved  this  among  the  members  of  the 
board  while  maintainir>g  ttieir  acute  financial 
responsit)iiities  as  trustees. 

Beskles  his  professkxial  erxleavors.  Dr. 
May  is  also  a  staunch  supporter  of  opera  arxj 
the  arts.  Through  partKipatkMi  arxl  support  of 
the  arts.  Dr.  May  has  sought  to  enrich  the  cul- 
tural health  of  our  state  and  community  as 
well  as  our  medk:al  health. 

I  know  that  the  trustees  and  staff  of  Christ 
Hospital  and  his  wife  Betty  are  all  proud  of  the 
accomplishments  arxi  achievements  of  Or. 
May. 

Mr.  Speaker.  I  wouk)  like  you  and  my  distin- 
guished colleagues  to  join  me  in  thanking  Dr. 
May  for  his  outstanding  work  on  behalf  of  the 
people  of  Hudson  County  and  ail  New  Jersey. 


NORTHWESTERN  MEAT  HONORED 
AS  ONE  OF  TOP  TEN  HISPANIC 
BUSINESSES 


HON.  HEANA  R0SLEHT1NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Northwestern 
Meat  whKh  was  recently  selected  as  one  of 
the  10  nrwst  Important  Hispanic  businesses  in 
Dade  County  by  the  Greater  Miami  Chamber 
of  Commerce  and  the  Hispank:  Heritage 
Council. 

Along  with  the  other  businesses,  Northwest- 
em  Meat  was  presented  with  this  award  at  the 
Omni  International  Hotel  at  a  luncheon  horx>r- 
ing  these  distinguished  firms.  The  businesses 
were  selected  from  a  list  of  the  100  most  inv 
portant  Hispank;  firms  in  the  United  States 
whk:h  was  published  in  Hispanic  Business 
magazine. 

Greater  Miami  Chamber  of  Commerce 
Preskjent-elect  Carios  Artx>leya  sakl  that 
these  fimris  were  selected  for  their  efforts  for 
the  Hispank:  community  and  for  tfteir  contribu- 
tion to  the  econome  devek)pment  of  Dade 
County. 

Accepting  the  award  for  Northwestern  Meat 
was  the  company's  president  ElpkJio  Nunez, 
wtx)  emphasized  the  Hispank:  influence  in  the 
economk:  devetopment  of  Dade  County,  in- 
cluding the  importance  of  Cuba  as  a  future 
market  for  tfie  Miami  area. 

I  woukJ  like  to  take  this  opportunity  to  thank 
Northwestern  Meat  for  the  contributkxis  it  has 
made  to  the  economy  of  south  Fk)rida,  provkl- 
ing  economk:  opportunity,  economk:  devetop- 
ment,  and  employment  for  the  people  of  the 
Miami  area. 


FEDERAL  FIREFIGHTERS  IN 
SOUTHERN  WEST  VIRGINIA 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  RAHALL  Mr.  Speaker,  over  the  course 
of  the  last  2  weeks  fires  raged  through  south- 
em  West  Virginia's  woodlands,  burning  some 
300,000  acres  of  forested  land  in  the  State. 
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Over  this  past  weekend  freezing  rairra  pro- 
vkled  enough  precipitatkxi  for  the  threat  of  fur- 
ther fires  to  be  over. 

Today,  I  want  to  commend  all  of  those 
brave  indMduals  who  fought  these  wiklfires.  In 
additkxi,  I  want  to  make  note  of  a  first  in 
southem  West  Virginia.  Approximately  250 
firefighters  from  the  National  Park  Senrice, 
Forest  Service,  U.S.  Fish  and  WikHife  Servk», 
and  the  Bureau  of  Indian  Affairs  descended 
upon  southem  West  Virginia  in  order  to  sup- 
press fires  threatening  the  Gauley  River  Na- 
tfonal  Recreation  Area  and  the  New  River 
Gorge  Natk>nal  River,  two  units  of  the  Natk>nal 
Part(  System  established  by  legislation  I  spon- 
sored in  the  House.  These  individuals  came 
from  across  the  country,  and  represented  such 
diverse  areas  as  Yelkiwstone  Natkmal  Parte  to 
the  Mart<  Twain  National  Forest. 

The  Federal  response  to  these  fires,  how- 
ever, dkl  not  simply  benefit  the  two  units  of 
the  Natkxial  Part<  System  in  southern  West 
Virginia.  The  State  and  \oca\  fire-fighting  effort 
was  greatly  enhanced  by  the  Federal  pres- 
ence. For  example,  I  am  convinced  ttiat  wittv 
out  the  wori<  of  the  Federal  interagency  fire 
team,  tfie  town  of  Ansted  in  Fayette  County 
woukJ  be  in  flames. 

In  this  regard,  I  want  to  commend  the  coor- 
dinators of  tfie  Federal  response  to  tfiese 
fires:  Bill  Blake,  the  chief  ranger  for  the  new 
river  Gorge  National  River,  and  Greg  Stiles, 
deputy  superintendent  of  the  Shenandoah  Na- 
ttonal  Part<,  who  I  visited  with  on  Sunday 
evening  at  the  Beckley  staging  area. 

Mr.  Speaker,  tfie  putilk:  receives  a  great 
many  benefits  from  our  National  Parte  System. 
However,  I  think  that  we  in  southem  West  Vir- 
ginia were  made  aware  of  one  additional  t>en- 
efit  over  the  last  week.  The  fact  is  that  if  we 
dkl  not  have  park  units  threatened  by  fires, 
there  wouM  have  tjeen  no  Federal  interagency 
team  in  the  region  assisting  our  State  and 
local  fire-fighting  efforts.  And  as  I  said,  without 
the  wort<  of  these  Federal  firefighters,  not  only 
woukf  our  parte  units  have  t}een  damaged,  but 
the  town  of  Ansted  as  well  as  many  other  indi- 
vkJual  homes  in  the  area  would  have  bumed. 


PERSONAL  EXPLANATION  FOR 
ROLLCALL  NO.  353 


HON.  JOHN  EDWARD  PORHR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  PORTER.  Mr.  Speaker,  on  October  30, 
1991, 1  was  recorded  voting  "present"  on  roll- 
call  No.  353,  the  mie  for  conskleratkxi  of  the 
conference  report  on  H.R.  2508,  the  Inter- 
natk>nal  Cooperation  Act  of  1991.  I  supported 
the  mIe  and  I  had  intended  to  be  recorded 
voting  "yes." 


CIVIL  RIGHTS  BILL 


HON.  1ID  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  WEISS.  Mr.  Speaker,  I  regret  that  I  was 
unavokjably  absent  from  last  Thursday's  vote 
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on  S.  1745.  the  Civl  Rights  Act  of  1991.  If  I 
had  been  present,  I  wouM  have  voted  in  favor 
of  the  bill,  although  t  wouU  have  reluctantly 
done  so  for  three  reasons:  Tfie  caps  on  dam- 
ages for  certain  types  of  discriminatk>n,  the 
proviswns  exempting  certain  pending  cases 
challenging  tfie  Wards  Cove  decisk)n,  and  the 
PreskJenTs  blatant  electkxieering  with  the  bill. 

In  short,  S.  1745  is  landmark  legislatk>n  that 
restores  and  reaffirms  civil  rights  for  all  Ameri- 
cans in  tfie  worteplace.  The  compromise  bill 
overturns  five  key  1989  Supreme  Court  cases 
tfiat  nan-owed  tfie  reach  and  remedies  of  em- 
pk}yment  discriminatkxi.  It  gives— for  tfie  first 
time— the  vk:tims  of  intentk>nal  job  discrimina- 
tkxi  on  the  t>asis  of  sex,  religion,  and  disability 
tfie  right  to  collect  compensatory  and  punitive 
damages.  Finally,  tfie  bill  establishes  a  Glass 
Ceiling  Commission  and  prohit>its  race- 
norming  of  employment  tests. 

But  it  is  important  to  note  that  the  bill  is  a 
compromise,  and  as  such,  has  two  major 
shortfalls. 

First,  tfie  bill  wrongly  places  caps  on  tfie  pu- 
nitive damages  available  for  vk:tims  of  dis- 
crimination on  tfie  basis  of  sex,  religk>n,  and 
disability.  The  compromise  tiill  places  an  over- 
all cap  on  certain  compensatory  damages  and 
punitive  damages  of  $50,000  for  firms  with  t>e- 
tween  16  and  100  empk>yees,  $100,000  for 
firms  with  between  100  and  200  emptoyees, 
and  $200,000  for  finns  with  between  200  and 
500  employees,  and  $300,000  for  finns  with 
more  than  500  emptoyees.  The  bill  exempts 
firms  from  punitive  damages  if  they  have 
fewer  than  15  employees. 

The  cap  on  damages  does  not  apply  to  vk> 
tims  of  intentional  racial  discriminatkxi.  Be- 
cause of  this  double  standard,  the  t>ill  sends 
the  misgukled  message  tfiat  certain  types  of 
discrimination  are  worse  than  otfier  types. 
Nothing  could  be  more  wrong. 

Second,  the  bill  also  unfairty  exempts  cer- 
tain lawsuits  from  tfie  applKatkxi  of  the  1991 
act.  With  regards  to  tfie  Wards  Cove  deciskxi, 
the  t>ill  exempts  any  disparate  impact  case 
filed  before  March  1,  1975.  Some  cases  filed 
before  that  date  are  still  pending  in  tfie  knver 
courts,  and  it  is  a  matter  of  fundamental  fair- 
ness that  the  plaintiffs  shoukl  receive  tfie  pro- 
tection of  tfie  Act 

Not  only  does  tfie  bill  have  flaws  in  its  sub- 
stance, but  it  is  once  again  subject  to  the 
White  House's  political  cak:ulatk>ns.  Congress 
has  debated  this  civil  rights  bill  for  tfie  past  2 
years.  In  1990,  Congress  passed  landmark 
civil  rights  legislatk)n  overturning  the  Courts 
1989  decisions,  only  to  have  PreskJent  Bush 
veto  it  and  label  it  a  quota  bill.  And  after  6 
montfis  of  worteing  out  a  compromise  legisla- 
tk>n,  tfie  Presklent  at  every  turn  threatened  to 
veto  tfie  legislatk)n. 

TNs  fall,  the  President  suddenly  got  religion 
on  civil  rights  legislation,  after  years  of  calling 
it  a  quota  bill.  This  coincidentally  is  tfie  same 
time  tfiat  the  former  Klansman  and  Republkan 
gubeiiiatorial  carxjklate  David  Duke  in  Louisi- 
ana gained  more  prominence  in  tfie  natkxial 
medtou  Presktont  Bush  and  tfie  Republk^n 
Party  has  done  much  to  stir  up  racial  tenskm 
In  this  country  with  their  campaign  advertise- 
ments about  Willie  Horton  and  Jesse  Helms' 
quota  ad. 

Now.  PreskJent  Bush  seems  to  realize  tfw 
real  danger  of  his  party's  strategy  of  fanning 
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racial  flames  and  now  by  agreeing  to  a  com- 
promise is  trying  to  danripen  down  tfiose 
flames  he  has  helped  ignite.  I  only  hope  he  is 
not  too  late. 

This  bill  is  significant  on  anotfier  politk»l 
level.  It  is  an  outright  rejectk>n  of  the  agenda 
of  the  right  wing  of  the  Supreme  Court,  whch 
is  to  restrict  or  overtum  eariier  civil  rights  deci- 
sk>ns.  Tfie  t)ill  overturns  in  part  of  in  wfiole 
seven  civil  rights  cases  deckJed  by  tfie  Su- 
preme Court.  In  short  tfie  Congress  is  saying 
to  the  Court,  "You  got  it  wrong."  I  would  say 
to  the  Supreme  Court  that  it  ougfit  to  listen  to 
Congress.  whk:h  is  the  elected  body  that  is 
ctosest  to  tfie  wishes  of  tfie  American  people. 

Finally,  a  great  deal  of  attentk>n  has  been 
given  by  the  press  to  the  inclusion  of  the  em- 
ployees of  the  White  House  and  Senate  to  the 
Civil  Rights  Act.  This  is  as  it  shouW  be.  But  I 
woukJ  point  out  that  the  House  of  Representa- 
tives was  way  ahead  of  the  PreskJent  wfien  he 
called  Congress  a  group  of  privileged  legisla- 
tors. House  empk)yees  have  had  title  VI  rights 
since  1988.  when  the  House  established  the 
Office  of  Fair  Employment  Practk:es.  wfMch 
provkles  counseling  and  mediation  of  conv 
plaints  brought  by  House  emptoyees. 

For  these  reasons.  I  have  reservations 
about  S.  1745,  txjt  I  will  support  it  t>ecause  it 
does  make  significant  improvements  in  renv 
edying  job  discrimination  in  tfie  work  force.  In 
tfie  upcoming  session  of  tfie  102d  Congress, 
I  will  support  the  redress  of  the  glaring  omis- 
sions of  this  legislation  so  that  Congress  can 
provide  uniform  and  fair  civil  rights  to  all  Amer- 
k:ans. 


CELEBRATING  70  YEARS  OF  MAR- 
RIAGE WITH  WILLIAM  AND 
VELMA  HARTWELL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
tritMite  to  a  couple  in  my  district,  wfio  this  Sat- 
urday celet>rate  70  years  of  wedded  bliss. 

William  and  Velma  Hartwell  were  manried 
November  12,  1921,  in  Paducah,  KY,  while 
ti-avelling  by  train.  And  wfiat  a  wonderful  ride 
ttvough  life  they  have  taken  together. 

Life  wasn't  always  easy  for  the  Hartwells. 
William  spent  tong  years  wortdng  fcx  tfie  rail- 
roads, coal  mines,  arxJ  buikJing  tfie  roads 
whk:h  fielped  soutfiem  IHinois  grow  and  pros- 
per. He  also  kept  txjsy  raising  crops  and  live- 
stock on  his  farm.  William  still  keeps  a  large 
garden  of  fruits  and  vegetables  whk:h  he  nur- 
tures with  the  same  loving  care  whk:h  hekl  his 
marriage  and  his  family  together  for  so  many 
years.  Velma  has  generously  given  of  her  time 
and  talent  to  present  each  of  her  chikiren  and 
grandchiklren  with  a  handmade  quilt. 

They  have  4  chiklren,  13  grandchiklren,  23 
livkig  great  grandcfiiklren,  and  most  recentty, 
a  great-great  grandchikl  whk:h  came  into  tfie 
wortd  just  in  time  to  be  present  for  ttiis 
blessed  event  They've  reskJed  at  Route  2, 
Creal  Springs  for  all  of  tfieir  70  years  of  mar- 
riage. 

Throughout  this  time,  theyVe  been  deeply 
involved  in  tfie  Cana  Baptist  Church  in  rural 
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Creal  Springs,  where  the  celebration  of  their 
anniversary  will  take  place.  Velma  served 
there  as  a  Sunday  Scfiool  teacfier  for  many 
years,  and  this  church  and  their  faith  has  been 
a  source  of  sti-ength  and  inspiration  tor  Vmam 
and  Velma. 

Altfiough,  it  may  not  make  national  head- 
lines, I  believe  the  Natkxi  needs  to  pay  atterv 
tion  to  this  event.  At  a  time  when  our  society 
is  full  of  stiife,  we  can  look  proudly  to  tfie 
Hartwells  for  wisdom  and  guklance.  Their  mar- 
riage is  a  prescription  to  cure  a  tot  of  what  ails 
us,  and  I  suspect  it  calls  for  a  dose  of  respect 
humor,  and  a  generous  portion  of  tove  and  af- 
fection. 

To  all  of  tfie  friends  and  family  of  this  won- 
derful couple,  please  enjoy  this  day  of  celebra- 
tion and  commitment  And  to  William  and 
Velma,  my  heartfelt  thanks  for  all  you  have 
done  for  all  tfiose  wfiose  lives  you  have 
toucfied. 


GAO  REQUESTED  TO  INVESTIGATE 
BCCI 


HON.  ROBERT  R  MICHE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  MICHEL  Mr.  Speaker,  I  want  to  alert 
my  colleagues  to  the  fact  tfiat  the  General  Ac- 
counting Office  has  begun  an  investigation 
into  tfie  BCCI  scandal  at  my  request  I  will 
submit  for  tfie  Record  a  copy  of  my  request 
to  the  Compto'dler  General,  Mr.  Bowsher. 

Spec(fk:ally,  I  have  asked  tfie  GAO  to  exam- 
ine BCCI's  political  influence  here  in  WasNng- 
ton,  including  the  activities  of  their  WasNngton 
office.  BCCI  apparentiy  was  operating  their 
Washington  office  on  a  petty  cash  type  sys- 
tem, but  I  am  confident  tfie  GAO  can  recon- 
stiuct  tfieir  financial  operation  system. 

Mr.  Speaker,  I  have  asked  the  GAO  to  get 
involved  in  part,  t>ecause  tfie  House  Banking 
Committee  has  not  pursued  this  matter  after 
only  two  hearings.  While  Reputilcans  believe 
the  BCCI  scandal  shoukl  be  investigated  to  its 
fullest,  we  cannot  control  tfie  agenda  of  conv 
mittees  we  do  not  control. 

I  wekx^me  input  from  my  colleagues  on  this 
investigation  and  I  will  report  back  on  any  rel- 
evant findings. 

House  of  Representatives, 
Office  of  the  Repubucan  Leader,   , 
Washington.  DC.  July  25. 1991. 
Hon.  Charles  Bowsher, 
Comptroller  General.  General  Accounting  Of- 
fice. Washington.  DC. 
Dear  Chuck:  I  am  writing'  to  request  a  for- 
mal Investigation  of  the  activities  of  the 
Bank  of  Credit  and  Commerce  International 
(BCCI)   and   Its   operations   In    the   United 
States. 

Recent  news  articles  have  Indicated  that 
BCCI  was  engaged  In  widespread  Inter- 
national ftaud.  Allegations  of  fraud  Include 
the  use  of  nominee  shareholders  to  purctiase 
financial  institutions  In  the  U.S.  In  order  to 
disguise  BCCI  Interests.  BCCI  is  said  to  have 
used  its  secret  ownership  In  First  American 
Bank  as  a  means  to  perpetrate  tmai  in  other 
BCCI  entities.  According  to  press  reports, 
BCCI  was  also  able  to  purchase  financial  in- 
stitutions In  Georgia,  California  and  Florida 
through  the  use  of  ft-ont  men  such  as  Ohaith 
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R.  Phuoftn,  a  Saadl  boslnessman.  Pharoan  ia 
raported  to  have  purcbaaed  stock  in  Centrust 
Savings  of  Bflaml.  Florida  on  behalf  of  BCCI 
without  disclosing  BCCI's  involvement  in  the 
transaction. 

I  am  requesting  that  the  OAO  investigate 
BCCI  and  its  operations  in  the  U.S.  with  re- 
spect to  the  following:  1)  the  activities  of 
BCCI  officers,  employees,  affiliates  and  sub- 
sidiaries including  the  use  of  nominee  share- 
holders; 2)  how  BCCI  was  able  to  circumvent 
the  regulatory  process  and  gain  control  of 
American  financial  institutions;  3)  the  rela- 
tionship between  BCCI  ofncials  or  BCCI  con- 
trolled entitles  with  any  current  or  former 
U.S.  public  officials,  including,  but  not  lim- 
ited to,  gifts,  political  contributions  and  per- 
sonal loans;  and  4)  the  extent  to  which  BCCI 
controlled,  or  was  otherwise  involved  with, 
institutions  engaged  in  money  laundering 
activities. 

I  look  forward  to  working  with  the  General 
Accounting  Office  to  find  out  the  extent  of 
BCCI's  activities  and  to  hopefully  find  ways 
to  prevent  this  type  of  scandal  firom  ever 
happening  again. 
Sincerely, 

Bob  Michel. 
Republican  Leader. 


THE  AMAZING  OERALDI  FAMILY 
AND  THE  UP  WITH  DOWN  SYN- 
DROME FOUNDATION 


HON.  HEANA  R0MIHT1NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Up 
With  Down  Syndrome  Foundation  has  offered 
compassion,  encouragement,  and  care  to 
many  children  with  Down's  syndrome  and  their 
tamiKes.  Under  the  visionary  leadership  of 
Camiile  Qeraldi,  the  founder  and  executive  di- 
rector of  the  Up  With  Down  Syndrome  Foun- 
dation, tt>e  organization  continues  to  reach  out 
to  hundreds  of  children  with  this  condition. 

The  Up  With  Down  Syndrome  organization 
helps  children  triumph  over  the  difficult  cir- 
cumstances of  Down's  syndrome  either  as  an 
adopted  member  of  Camiile  and  Michael 
QerakJi's  family  or  as  part  of  the  day  care  pro- 
gram. The  services  provided  include:  Special- 
ized care  for  infants,  individualized  education 
programs,  family  counseling,  and  summer 
camp.  Medical  care  is  provided  free  of  charge 
from  Camille's  hust>and,  Dr.  Michael  Geraldi.  It 
is  the  loving  care  provided  t>y  the  people  of 
the  Up  With  Down  Syndrome  organization, 
however,  that  sets  this  program  apart.  It  is  an 
act  of  extraordinary  selflessness  to  adopt  and 
to  make  one's  own,  so  very  many  children. 

People  are  taking  notne  of  the  work  being 
done  at  the  Up  With  Down  Syndrome  Founda- 
tkm.  The  CBS  "Sixty  Minutes"  television  crew 
produced  a  forthcoming  show  including  the 
work  of  the  foundatkxi.  People  magazine  re- 
cently included  chiMren  with  Down's  syndrome 
in  their  "Amazing  Americans"  issue.  The 
QeraWi  family  last  week  was  recognized  by 
PreskJent  George  Bush  as  the  recipient  of  the 
Point  of  Light  designatkm. 

Mr.  Speaker,  I  commend  Camiile  Gerakli 
arxj  Dr.  Mk:hael  Geraldi  for  their  compas- 
skxwte  work  with  chikjren  growing  up  with 
Down's  syndrome.  I  wouM  like  to  recognize 
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the  leadership  of  the  Up  With  Down  Syndrome 
Foundatkm  board  of  directors.  These  include: 
Ruth  Ann  Kaner,  Father  GeraM  Grace,  Sister 
Mary  Claire  Fennel,  Dr.  Patrnia  Cook,  Marcia 
Sheehan.  Those  involved  with  ttie  day  to  day 
affairs  of  the  organizatkxi  include:  WiNiam  L. 
Finks,  Jo-Ann  Alvarez,  Henry  Breznik,  Eunice 
Lopez  and  many  other  chikj  care  workers  and 
volunteers,  I  encourage  them  to  continue  their 
good  arKJ  valuable  work. 


HONORING  THELMA  ARNOTT'S  RE- 
TIREMENT FROM  THE  STATE  OF 
CALIFORNIA,  DEPARTMENT  OF 
REHABILITATION 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual,  Mrs.  Thelma 
Amott.  Mrs.  Amott  is  retiring  from  put)lic  serv- 
k»  wori<  after  21  years  of  emptoyment  with 
the  State  of  Califomia,  Department  of  Reha- 
bilitatk>n,  and  will  be  honored  at  a  retirement 
ceremony  on  December  1 2, 1 991 . 

Mrs.  Amott  began  her  work  with  the  Depart- 
ment of  Rehabilitatton  in  1970  as  a  clert(-typist 
II  in  the  Pasadena  District.  She  received  nu- 
merous prormtions  throughout  the  years  and 
sen/ed  as  an  account  technician,  senk)r  clert< 
typist,  and  clerical  supervisor  I,  to  name  a  few. 
She  also  served  as  the  office  service  super- 
visor III  for  the  Covina  District  and  thereafter 
the  Norwalk  District. 

In  1989,  Mrs.  Amott  was  tfte  recipient  of  the 
Superior  Supervisory  Achievement  Award  in 
recognition  of  her  outstanding  contributk)ns  to 
persons  with  disat}illties.  She  is  highly  re- 
garded as  one  of  the  Department  of 
Rehabilitation's  outstanding  clerical  super- 
visors and,  as  a  consequence,  has  t)een  se- 
lected to  serve  on  the  statewide  Steering 
Committee  for  District  Automation,  as  well  as 
numerous  other  statewkje  task  forces. 

Thelma  Amott  was  manied  to  Don  Amott  for 
42  years  and  has  three  chikJren  and  five 
grandchildren. 

Mr.  Speaker,  on  December  12,  1991,  the 
employees  of  the  Department  of  Rehabilitation 
will  gather  to  honor  Thelma  Amott,  and  I  ask 
my  colleagues  to  join  me  in  saluting  this  ex- 
ceptional woman  on  her  outstanding  service  to 
the  people  of  the  State  of  California. 
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It  was  1891  when  the  Sisters  of  the  Holy 
Family  of  Nazareth  corrYnenced  their  work  in 
Brooklyn.  Their  mission  was  to  educate  the 
families  wtw  had  immigrated  from  Poland, 
teaching  the  traditk>ns  of  Cathoficism  and  pre- 
serving Polish  heritage.  The  Sisters  devotedly 
sen/ed  the  Greenpoint,  Williamsburg,  and 
South  Brooklyn  communities,  educating  and 
nurturing  generations  of  families  and  symbol- 
izing the  finest  traditions  of  service  to  the 
church. 

This  century  of  dedk^atkm  of  the  Sisters  of 
the  Holy  Family  of  Nazareth  is  being  com- 
memorated at  a  mass  of  thanksgiving  on  Sun- 
day, November  24,  1991,  at  SL  Stanislaus 
Kostka  Church.  I  think  it  is  partk:ulariy  appro- 
priate that  this  recognition  will  take  place  dur- 
ing ttie  week  of  Thanksgiving,  a  time  of  the 
year  wtien  we  are  appreciative  of  the  benerits 
of  living  in  the  United  States  of  America.  So 
many  of  the  families  served  by  the  Sisters  of 
the  Holy  Family  of  Nazareth  fled  religious  and 
politnal  persecutk>n  to  come  to  the  United 
States  and  are  thankful  of  this  day  of  the  op- 
portunities they  have  had  to  raise  families  im- 
txjed  with  the  spirit  of  Polish  culture  and 
Catholk:  traditions.  It  has  been  with  the  assist- 
ance of  ttie  Sisters  of  the  Holy  Family  of 
Nazareth  that  many  have  been  atte  to  carry 
out  this  dream. 

I  am  proud  to  recognize  tt>e  Sisters  of  the 
Holy  Family  of  Nazareth  before  my  colleagues 
and  fellow  citizens. 
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A  TRIBUTE  TO  THE  SISTERS  OF 
THE  HOLY  FAMILY  OF  NAZARETH 


HON.  SIEPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Sisters  of  the  Holy  Family  of 
Nazareth  on  the  occasion  of  the  commemora- 
tkxi  of  their  100  years  ot  servtoe  in  the  dk>- 
cese  of  Brooklyn.  I  am  proud  to  take  this  op- 
portunity to  take  the  floor  to  say  a  few  words 
about  ttie  good  wori(  Sisters  of  the  Holy  Fanv 
ily  of  Nazareth  have  done  ttiese  many  years. 


JAY  WEISS:  "MR.  PUBLIC 
HEALTH"  OF  SOUTH  FLORIDA 


HON.  WnilAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  when 
it  comes  to  south  Florida,  Jay  Weiss  is  "Mr. 
PdtAk:  Health."  If  PreskJent  Bush  ever 
changed  his  Secretary  of  Health  and  Human 
Servk^s,  the  best  possible  chok^e,  though  a 
Democrat,  would  be  Jay  Weiss. 

He  would  bring  his  compassion,  energy,  irv 
telligence,  and  dedk^ation  to  the  national  level 
and  do  what  it  takes  to  bring  some  sense  to 
our  present  lack  of  a  national  health  care  pro- 
gram. 

Jay  is  more  than  a  citizen  activist.  He  is  the 
most  unselfish,  self-effacing,  yet  out-front  per- 
son possible.  These  are  contradictory  terms 
but  they  fit  this  most  unusual  person — a  "citi- 
zen-sokjier"  for  human  needs.  He  helps  ttiose 
who  are  our  most  vulnerable. 

I  would  like  to  share  with  my  colleagues  an 
article  that  attests  to  Jay's  accomplishments 
as  well  as  his  deep  commitment  to  public 
service. 

Champion  of  Pijblic  Health 

Jay  Weiss  puts  his  money  where  his  mouth 
is.  Indeed,  he  puts  his  money,  his  energy,  and 
his  commitment  where  his  heart  is.  He  does 
it  in  the  hope  that  Dade  Countians  will  be  all 
the  more  healthy. 

Mr.  Weiss,  of  Southern  Wine  Sc  Spirits  Inc., 
has  been  a  long-time  benefactor  of  this  com- 
munity. He's  now  stepping  down  as  chairman 
of  Dade's  Public  Health  Trust,  capping  nine 
years  on  the  board.  He  can  be  proud  of  what 
was  accomplished  at  and  for  Jackson  Memo- 
rial Hospital  under  his  watch. 


He  takes  pride  in  the  new  trauma  center, 
which  is  set  to  open  in  early  1992.  He  beams 
at  the  rating  given  JMH  by  the  Joint  Com- 
mission on  Accreditation  of  Healthcare  Or- 
ganizations. JMH's  doctors  and  nurses  are 
directly  responsible  for  its  getting  one  of  the 
highest  certification  ratings  in  the  country. 

When  prudence  prevailed  and  JMH  with- 
drew public  funds  from  a  S2S0,000  l>oard- 
room-renovatlon  project,  Mr.  Weiss  kicked 
In  180,000  of  his  own. 

Then  there  is  the  half-penny  sales  tax.  He 
campaigned  with  heart,  soul,  and  checkbook 
to  make  sure  that  Dade  Countians  support 
their  hospital.  JMH  is  the  people's  hospital. 
It  is  the  only  such  public  facility  in  Dade. 
Overburdened  with  taking  care  of  the  indi- 
gent, JMH  Indeed  needs  help— ftx>m  inside 
and  outside  its  walls. 

Now  that  the  public  has  agreed  to  give 
Jackson  the  funding  boost  that  Mr.  Weiss 
and  others  championed,  an  expanded  and  re- 
structured Public  Health  Trust  must  carry 
on  Mr.  Weiss's  good  works.  That  is,  doing  not 
just  what  is  best  for  the  institution,  but 
what  Is  best  for  the  vast  number  of  people 
with  limited  health-care  options,  while  being 
smart  with  the  public's  money. 

In  the  meantime,  Mr.  Weiss  will  take  his 
stewardship  to  a  smaller,  but  no  less  vital 
arena.  He  will  be  co-chairman  of  the  board  of 
the  new  health-care  center  in  Overtown. 

The  community  can  be  grateful  for  Jay 
Weiss's  public  service,  and  because  he  acts  as 
if  his  work  for  others  is  never  done. 


U.S.  POSTAL  SERVICE  MIAMI  DIVI- 
SION HONORS  OLYMPICS  WITH 
TORCH  RUN 


HON.  HEANA  R0S4IH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  the  Miami  diviskxi 
Of  the  U.S.  Postal  Servtee  [USPS]  whfch  re- 
cently honored  the  1992  Olympks  with  torch 
runs  and  ottier  athletx:  events  of  Miami  Dade 
Community  College  North  Campus  Stadium 
on  November  3.  The  torch  runs  and  other 
events  are  part  of  the  USPS  sponsorship  of 
the  1992  Olympics. 

Two  auttientk:  replteas  of  the  Olympfc  torch 
were  passed  through  every  post  office  in  the 
Miami  diviston  beginning  on  October  6,  one 
from  Cape  Canaveral  in  ttie  north,  and  the 
other  from  Key  West  in  the  south.  Over  2,200 
postal  emptoyees  vokinteered  to  partKipate  in 
ttie  torch  am  whtoh  began  with  one  torch  car- 
ried from  Cape  Canaveral  in  ttie  north,  and 
the  other  carried  from  Key  West  in  the  south. 
They  gradually  moved  both  torcties  to  a  grand 
final  march  into  the  Miami  Dade  Community 
College  North  Campus  stadium  on  November 
3. 

After  the  torch  entered  the  stadium,  postal 
servce  empk>yees  and  Special  Olympics  chil- 
dren teamed  up  in  three  different  athletic 
events.  Fifteen  teams  with  eight  members 
each  parttoipated  in  three  events.  Each  team 
had  four  postal  sen/ne  empkjyees  and  four 
Special  Olympk»  chiklren.  They  partkiipated  in 
a  shot  put  event  using  a  ball,  a  discus  throw 
event  using  a  hoop,  and  a  path  of  the  letter 
event  delivering  a  letter. 

The  event  concluded  with  an  awards  cere- 
mony, and  a  torch  pass.  Anyone  wtio  wished 
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to  Torch  ttie  Torch"  was  provkJed  ttie  oppor- 
tunity as  the  group  fc>rmed  a  circle  and  passed 
the  torch. 

Among  ttie  guests  at  ttie  ceremony  was 
fc>nTier  Olympk:  swimmer  Shirley  Battashoff. 
She  won  eight  medals  at  ttie  1972  and  1976 
Summer  Olympks,  and  set  several  worid 
records  during  her  11  years  experience  as  a 
swimmer.  She  is  now  a  Huntington  Beach,  CA 
letter  carrier. 

I  woukj  like  to  take  this  opportunity  to  tttank 
ttx>se  Miami  area  postal  enployees  wtio  dem- 
onstrated the  Olympic  values  of  excellence 
and  achievement  by  participating  in  ttiis  event 


REPRESENTATIVE  GRANDY 

LAUDED  ON  HIS  POSITION  ON 
FISCAL  ISSUE:  ARE  TAX  CUTS 
LIKE  TAKING  THE  GROCERY 
MONEY  TO  THE  KENO  HALL? 


HON.  DOUG  BEREirHR 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  our  col- 
league, ttie  distinguished  gentleman  from  Iowa 
(Mr.  Granoy],  a  member  of  ttie  Ways  and 
Means  Committee  is  lauded  by  the  November 
8,  1991,  editk>n  of  the  Omaha  Worid-HeraM 
for  his  truthfulness  in  warning  of  ttie  dangers 
of  ignoring  the  deficit  problems  while  in  the 
rush  to  cut  taxes  for  ttieir  electk>rvyear  impact. 
Members  are  encouraged  to  read  ttie  folk>wing 
editorial: 

GRANDY  Truthful  on  Fiscal  Mess 

How  quickly  the  federal  deficit  became  a 
non-issue  to  some  politicians  after  Congress 
and  the  White  House  enacted  the  1990  agree- 
ment that  was  supposed  to  do  something 
about  the  problem.  America  is  fortunate  to 
have  a  few  elected  officials  who  tell  the 
truth  about  the  fiscal  mess  into  which  the 
government  is  spending  itself. 

Rep.  Fred  Grandy  is  one  such  official.  The 
Iowa  Republican  said  what  needed  to  be  said 
when  he  warned  that  it  would  be  a  major 
mistake  to  Ignore  the  deficit  in  a  rush  to  re- 
duce federal  tax  rates. 

The  news  in  recent  weeks  leaves  the  im- 
pression that  the  biggest  fiscal  issue  in 
Washington  is  how  to  structure  tax  relief  in 
the  middle  brackets.  Sen.  Lloyd  Bentsen  has 
a  plan.  Sen.  Bob  Kerrey  has  one.  So  does 
Sen.  Bill  Bradley,  among  others. 

The  danger,  Grandy  pointed  out,  is  that 
some  of  the  tax  relief  plans  could  force  Con- 
gress to  abandon  the  1990  budget  agreement, 
under  which  new  si>ending  programs  are  dif- 
ficult to  establish.  "There  is  a  real  need  for 
discipline,"  he  said. 

Years  of  undisciplined  spending  brought 
the  government  to  the  point  where,  in  the 
most  recent  fiscal  year,  it  had  to  borrow  SSSB 
billion  dollars  just  to  pay  for  all  the  pro- 
grams that  Congress  had  enacted.  By  current 
estimates,  another  $348  billion  will  have  to 
be  borrowed  In  the  current  fiscal  year. 

Those  sums,  added  to  the  unretired  loans 
trom  previous  years,  will  force  the  national 
debt  well  above  $4  trillion. 

Already  the  government  must  spend  more 
than  20  cents  on  interest  payments  for  each 
dollar  that  comes  into  the  Treasury.  Daniel 
K.  Evans,  a  Washington-based  economic  fore- 
caster, said  the  borrowing  eliminates  re- 
sources that  would  otherwise  help  the  econ- 
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omy  grow.  Declining  productivity  makes 
Americans  feel  poor,  he  said. 

Grandy  said  he  might  support  a  tax-rate 
reduction  that  encouraged  Individual  saving. 
America's  relatively  low  level  of  individual 
savings  In  recent  years  Is,  in  the  view  of 
some  economists,  one  of  the  causes  of  eco- 
nomic stagnation. 

The  deficit,  according  to  N.  Gregory 
Mankiw,  a  Harvard  University  economist, 
"remains  an  immense  drag  on  national  sav- 
ing." He  said  reducing  the  deficit  would  be 
the  most  direct  way  for  the  government  to 
encourage  more  saving  by  Americans. 

Mankiw  acknowledged  that  the  rush  to  cut 
taxes,  with  the  1992  elections  coming  closer, 
might  be  good  politics.  Good  politics  aren't 
necessarily  good  economics,  however.  With 
the  federal  budget  so  wildly  out  of  balance, 
anything  that  would  sharply  increase  spend- 
ing or  reduce  revenues  would  be  like  taking 
the  grocery  money  to  the  keno  hall.  It  would 
be  fiscal  insanity. 


WATERBURY'S  DRUG  FREE 
DECADE 


HON.  GARY  A.  FRANKS 

OF  CONNBCnCDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  FRANKS  of  ConnectKut.  Mr.  Speaker, 
as  one  of  six  goals  of  the  educatk>n  strategy, 
America  2000,  ttie  Presklent  and  ttie  Natk)n's 
Governors  have  called  for  every  sctiool  in 
America  to  be  free  of  drugs  by  the  year  2000. 
In  order  to  attain  this  goal,  students  arxJ  com- 
munities must  take  an  active  role  to  rid  their 
sctiools  and  communities  of  drugs. 

Our  youth  hokis  ttie  key  to  the  future  and 
wittxMJt  ttieir  support  in  ttiis  tiattle  ttie  war  can- 
not be  won.  By  just  focusing  attentkni  to  the 
effects  of  ttie  drug  epkJemk:,  students  can 
begjtn  the  t>attle  to  say  no  to  drugs. 

I  want  to  salute  several  schools  and  organi- 
zatkms  in  my  community  of  Waterbury,  CT, 
wtx)  have  signed  up  for  America's  Dmg  Free 
Decade  as  part  of  ttie  Natk>nal  Red  Ribbon 
Campaign.  This  drive  is  sponsored  t>y  the  Na- 
tkinal  Federatkjn  of  Parents  tor  Drug  Free 
Youth. 

The  foltowing  is  a  list  of  schools  and  com- 
munity organizatkxis  who  signed  up  for  Ameri- 
ca's Drug  Free  Decade: 

NOW,  Inc. 

Sacred  Heart  High  School. 

Holy  Cross  High  School. 

West  Side  Mkldto  Sclicd. 

The  Greater  Watertxjry  Cliapter  of  ttie  Na- 
tkHial  Potitk^l  Congress  Of  Black  Women. 

Watertxjry  Polce  Department 

North  End  MkkJIe  School. 

Wallace  MkkJIe  School. 

John  F.  Kennedy  High  Sctxxil. 

Wilby  High  School. 

Crost)y  High  School. 

Walsh  Magnet  School. 

I  want  to  take  this  opportunity  to  commend 
these  groups  for  their  efforts  in  making  ttie 
1990's  a  drug  free  decade. 
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NEW  MONOPOLIES  FROM  OLD 


HON.  TOM  LANTOS 

orcAuroBMU 

IN  TBE  HOUSE  OF  REPRBSBNTATTVES 

Wednesday.  November  13. 1991 

Mr.  LANTOS.  tM.  Speakar,  I  would  Ike  to 
cal  to  the  aOanlion  of  my  dtotinguished  cd- 
leaguas  an  inaightHjl  aitide  entWed  "New  Mo- 
nopolaa  From  OkT  that  appeared  in  Monday's 
New  York  Tlmea. 

Congraasman  Jim  Cooper  of  Tennessee, 
the  auttwr  of  ttie  article,  has  sponsored  the 
TalacommunicationB  Act  of  1991.  in  doing  so, 
he  seeks  to  prevent  the  seven  regional  tele- 
phone companies  from  completeiy  controlling 
the  iritormalton  sarvk^s  maikeL  In  short  the 
Talaoommunkationa  Act  of  1991  wiN  keep  the 
8(>«aled  Baby  Bels  from  t)ecoming  Bully 
Bate. 

If  the  Baby  Belts  are  granted  ttw  moriopoly 
over  informatkxi  servtees  wtvch  they  so  reso- 
kjtely  seek,  the  average  ratepayer  will  pay  a 
high  price  indeed.  Clearty,  It  is  not  In  the  inter- 
est ol  the  consumer  to  be  the  captive  market 
of  Baby  Bells  operating  free  of  competitkm.  I 
have  deckled  to  join  Mr.  Cooper  in  support  of 
his  legislation  because  I  am  convinced  ttiat 
the  consumer  wil  ultimately  benefit  from  vigor- 
ous compalitton  between  informatton  provkl- 
ars. 

Mr.  Speaker,  I  ask  that  Congressman  Coo- 
pers artkde  be  placed  in  today's  Record.  I 
also  ask  that  my  colleagues  give  it  the 
ttKXjghtful  attention  it  deserves. 

Niw  Monopolies  Prom  Olo 
(By  Jim  Ckwper) 

Washinoton.— In  1968.  Americans  were  fl- 
DAlly  allowed  to  make  a  Iwslc  choice:  what 
kind  of  phone  we  could  have  In  our  homes.  In 
UB2.  with  the  breakup  of  the  A.T.&T.  monop- 
oly, we  were  permitted  to  choose  long-dis- 
tance companies.  This  freedom  should  be  ex- 
panded In  the  ISeO's:  Americans  should  be 
given  maximum  choice  of  local  telephone 
and  information  service  companies. 

But  a  decision  by  the  Supreme  Court  on 
Dot.  30  oould  continue  to  limit  our  choices. 
By  affirmlncr  a  lower  court  decision  in  the 
protracted  A.T.&T.  case,  the  Court  cleared 
the  way  for  the  seven  regional  Bell  compa- 
nies to  use  their  S80  billion  In  annual  tele- 
phone revenues  to  enter  the  Information 
services  market.  Unless  Congress  acts  soon, 
the  decision,  and  the  consequent  damage  to 
competition,  will  probably  be  irreversible. 

Local  telephone  service  and  Information 
service  are  the  odd  couple  of  telecommuni- 
cations. Local  service  is  old  and  familiar- 
it's  when  you  call  someone  across  town.  Ev- 
eryone pays  monthly  phone  bills,  usually  to 
one  of  the  seven  regional  Bell  companies. 

Information  services,  still  in  their  infancy, 
include  everything  other  than  telephone 
calls  that  can  be  made  over  the  phone  line. 
Instead  of  dialing  a  friend,  you  call  a  com- 
puter or  data-base.  Paging  and  answering 
services.  900  numbers,  electronic  yellow 
pages  and  home  banking  are  some  early  serv- 
ices in  this  multlbilUon-dollar  Industry. 
Many  Americans  don't  use  these  services 
yet.  And  until  now,  antitrust  laws  have 
stopped  the  Bells  trom  owning  them. 

What  local  service  and  information  serv- 
ices have  in  common  is  that  they  both 
squeeze  through  the  same  wire  that  links 
your  home  or  business  to  the  outside  world. 
Both  old-fashioned  and  ultramodern  commu- 
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nlcatlons  most  pass  through  this  "Iwttle- 
neck,"  which  is  usually  owned  by  the  re- 
gional Bell  companies. 

While  Congress  cannot  suddenly  eliminate 
this  bottleneck,  it  can  enable  other  compa- 
nies to  provide  local  service  through  the 
wire.  A  number  of  companies  are  proving 
that  better,  cheaper  local  service  is  not  only 
possible  but  profitable.  The  Bells  themselves 
are  exploring  competition  In  local  service  In 
the  United  Kingdom.  Why  not  here  at  home? 

Consumers  should  also  be  able  to  choose 
trom  a  wide  array  of  Information  services. 
We  should  be  able  to  pick  a  Bell  information 
service.  Just  as  we  pick  any  other. 

But  we  need  safeguards  on  Bell  entry  into 
Information  services  so  that  regular  tele- 
phone customers  are  not  forced  to  subsidize 
new  and  risky  ventures.  Stockholders  take 
that  gamble,  not  ratepayers.  We  must  also 
create  rules  to  prevent  the  Bell  companies 
from  discriminating  against  rivals  by  using 
their  monopoly  over  local  service  to  their 
own  advantage.  When  you're  the  only  deliv- 
ery boy  in  town,  it's  tempting  to  deliver 
your  own  products  first. 

Proper  safeguards  would  force  the  Bells  to 
offer  their  new  Information  services  through 
separate  subsidiaries  with  separate  account- 
ing. Each  Bell  should  also  compete  first  out- 
side Its  own  service  area. 

We  want  the  Bells  in  the  race  to  provide  us 
with  better  Information  services,  but  we 
shouldn't  allow  them  to  cheat.  As  long  as 
they  monopolize  local  service,  it  is  too  easy 
for  them  to  shakedown  their  backers,  local 
customers,  and  to  trip  their  competitors, 
other  information  companies. 

My  bill  in  Congress,  the  Telecommuni- 
cations Act  of  1991,  would  keep  local  phone 
bills  as  low  as  possible  while  encouraging  di- 
versity of  information  service  providers.  The 
bill  is  pro-competition.  Unless  Congress  acts 
soon,  the  seven  Bell  companies  will  use  their 
old  monopolies  to  build  new  ones. 


TRIBUTE  TO  WOMEN  VETERANS 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  WYLIE.  Mr.  Speaker,  today,  the  Colum- 
txjs,  Ol-I,  Department  of  Veterans  Affairs  Out- 
patient Clink:  is  sponsoring  an  annual  women 
veterans  recognition  program  as  a  part  of  the 
observance  of  Natk>nal  Women  Veterans  Rec- 
ognitkxi  Week.  May  I  take  this  opportunity  to 
offer  the  following  remarks  on  ttie  contritx^ 
tions  women  have  made  while  serving  Vnew 
country  and  the  expanding  role  ttiey  are  play- 
ing in  our  Natkm's  defense  structure. 

Throughout  Amercan  history,  women  have 
played  an  important  role  in  our  Natkm's  Armed 
Forces.  In  our  struggle  for  independence  from 
England,  we  see  examples  of  women  sennng 
in  defense  of  our  NatkKi  during  the  Revolu- 
tionary War.  Molly  Piteher,  the  woman  wtio 
took  her  fallen  hust>and's  place  on  ttie  guns 
during  the  American  Revolutton,  is  ttie  most 
notable  example  of  that  period.  It  is  also  wkje- 
ly  recognized  ttiat  ttiere  were  instarwes  of 
women  who  distinguished  themselves  as  men 
on  the  front  lines  during  the  Revolution  and 
ttie  Civil  War. 

The  first  offnial  recognition  of  women's  con- 
tributions to  ttie  military  is  generally  conskl- 
ered  to  be  the  award  of  ttie  Congresskxial 
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Medal  of  Honor  to  Mary  Walker,  a  contract 
surgeon  with  ttie  Unton  Army.  Ms.  Walker  was 
the  first,  and  ttie  only  woman  to  date,  to  be 
awarded  ttie  Medal  of  Honor. 

At  ttie  turn  of  the  century  ttie  Army  Nurse 
Corps  was  established.  Subsequentty.  ttie 
other  servnes  also  created  nursing  branches 
each  of  whnh  has  provkled  highly  prolesskxial 
and  often  heroic  medtoal  treatment  to  our 
Army,  Navy,  Air  Force,  and  Marine  personneL 
The  servk»s  also  created  administrative 
branches  such  as  the  Women's  Anny  Corps, 
or  WACS,  ttie  Navy's  WAVES,  ttie  Air  Force's 
WAFs,  arxJ  women  Marines.  These  dedk»ted 
women  played  a  vital  administrative  role  dur- 
ing Worid  War  II,  Korea,  and  Viettiam  freeing 
up  ttxxisands  of  men  for  combat  duty. 

The  I970's  was  a  decade  of  major  ad- 
vancement for  women  in  ttie  military.  That  pe- 
riod saw  the  first  woman  promoted  to  the  rank 
of  General  arxj  marked  the  beginning  of  the 
integration  of  women  into  varkxis  career 
branches  and  command  operations.  For  ttie 
first  time,  women  were  admitted  into  the  serv- 
kx  academies,  ROTC  programs  on  campuses 
throughout  America,  and  in  offk»rs  candklate 
schools.  It  was  during  this  time  that  more 
women  were  actively  recruited  and  entered 
the  Armed  Forces.  For  example,  in  1972 
women  made  up  2  percent  of  ttie  U.S.  military. 
By  1990  that  number  had  increased  to  1 1  per- 
cent 

During  ttie  1980's  and  1990's  women 
played  major  roles  in  combat  operations  skle 
by  sk)e  v^  ttieir  male  counterparts  during 
Grenada,  Panama,  and  most  recently  in  the 
Persian  Gulf.  Following  ttie  impressive  per- 
fbmnarwe  of  women  during  those  operations. 
Congress  now  is  detxiting  ttie  issue  of  ex- 
panding women's  military  roles  to  possitiiy  in- 
clude flying  Air  Force  arxJ  Navy  combat  air- 
crafL 

Women  have  served  honorably  with  pride 
and  distinction  in  our  Armed  Forces.  As  one 
wtio  served  in  combat  during  Worid  War  II  my- 
self, I  am  proud  of  the  sacriftees  ttiat  women 
in  ttie  Armed  Forces  have  made  on  behalf  of 
our  country,  and  I  am  honored  to  share  the 
titie  of  "veteran"  witti  Miem. 


YVONNE  BURKHOLZ'S  ROLE  IN 
WOMEN'S  ISSUES 


HON.  nJEANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Yvonne 
Buri(holz  is  beginning  her  second  term  as 
Chair  of  ttie  Dade  County  Commission  on  ttie 
Status  of  Women.  Serving  as  a  liaison  be- 
tween our  publK  leaders  and  ttie  women  of 
South  Fkxida,  ttie  commisskm  provkjes  a 
forum  for  issues  of  vital  concern  to  ttie  women 
of  Fkirida. 

The  Dade  County  Commisston  on  the  Sta- 
tus of  Women  was  estat)lished  in  1971,  and 
the  memt)ership  of  the  commisskxi  ti'ies  to  re- 
flect the  diverse  cultures  and  ettinic  back- 
grounds represented  in  Dade  County.  Its  pur- 
pose is  indnative  of  its  phitosophy,  "...  en- 
courage involvement  of  women  in  matters  per- 
taining to  community  progress;  to  encourage 
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women  to  recognize  family  environment  as 
fcjndamenial  to  praservatton  of  our  national 
cuNura  and  security. .  .  ." 

On  June  15.  1991,  ttie  commisaton  hekj  its 
annual  retreat  and  agreed  on  a  Rat  of  projects 
to  be  pursued  for  ttie  comkig  year.  Endeavors 
Hce  ttie  Connections  Directory  and  party,  ttie 
Women's  Archives,  ttie  Healtticare  Con- 
tarence,  ttie  Medta  Directory,  establishing  a 
joim  commissfon  meeting,  ttie  Court  Room 
Obaenrer  Program,  and  ttie  Friends  of  ttie 
Commissfon  Organization  were  discussed. 

Ms.  Burkholz  participated  in  ttie  1991  Breast 
Cancer  Awareness  Project  and  now  more 
women  will  be  helped  to  obtain  fow-cost  mam- 
mograms. She  has  played  a  role  in  ttiis  fkst 
step  in  solving  ttiis  serious  and  growing  prob- 
lem one  out  of  nine  women  face  breast  can- 
cer). 

As  a  publk:  figure,  Ms.  Buricholz  has  brought 
to  ttie  forefront  ttie  fact  ttiat  rape  is  on  ttie  in- 
crease. Ms.  Burkholz  has  shown  ttiat  ttie 
Dade  County  Commissfon  on  the  Status  of 
Women  must  wori(  witti  all  ttie  ottier  women's 
organizations  to  become  part  of  the  solutions 
to  these  and  ottier  serious  societal  ills. 

Ms.  BuiktK)lz  remains  committed  in  wom- 
en's issues,  and  I  am  recognizing  her  dedk»- 
tton  ki  keeping  ttie  publk;  aware  of  problems 
ttiat  our  communities  must  deal  with. 
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his  hard  worit  and  knowfodge.  I  wodd  Kke  to 
join  his  coleagues.  friends,  and  family  in  hon- 
oring John  for  his  commitmeni  and  servfoe  to 

ttie  citrus  industry  and  send  him  best  wishes 
for  a  well-desenwd  retirement 


TRIBUTE  TO  MR.  JOHN  PEHRSON 
UPON  HIS  RETIREMENT 


HON.  CALVIN  DOOLEY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  DOOLEY.  Mr.  Speaker,  on  November 
20,  1991.  ttie  Califomia  citms  industty  will 
sadly  bid  farewell  to  a  valuable  ally  and  friend, 
John  Pehrson,  upon  his  retirement. 

John  Pehrson.  a  citius  farmer  in  California's 
central  valley,  dednated  his  career  to  ttie  de- 
vefopment  of  ttie  citrus  industry.  He  has  spent 
ttie  last  38  years  at  the  University  of  Califomia 
engaged  in  research  projects  and  analytical 
practices  in  order  to  entiance  the  value  arxJ 
quality  of  citrus. 

John  has  been  recognized  t>y  his  colleagues 
for  several  outstarxjing  contritxjtions,  including 
the  development  of  water  requirement  data  for 
citius  baas  whfoh  led  to  effective  water  mar>- 
agement  technk)ues  and  conservation;  ttie  de- 
vefopment  of  data  concerning  weed  and  insect 
impact  on  the  fruit  whk^  created  more  effec- 
tive usag|e  of  chemfoals;  and  ttie  maintenance 
of  ttie  university's  virus  free  citrus  industry. 

John's  career  has  been  vital  to  citrus  grow- 
ers and  his  efforts  have  always  exterxJed  be- 
yond his  professional  responsibilities.  He  has 
been  a  member  of  several  industry  organiza- 
tions such  as  Califomia  Citrus  Mutual,  the  Cit- 
rus Research  Board,  Citms  Men's  Cfob,  and 
Lemon  Men's  Club.  All  of  ttiese  groups  are 
founded  and  mn  for  ttie  betterment  of  ttie  cit- 
rus industry. 

Califomia  is  known  for  its  production  of 
quality  agricultural  commodities  ttiat  are  meet- 
ing the  demands  of  the  worid's  growing  and 
needy  population.  John's  contributions  to  Cali- 
fomia's  agriculture  are  invaluabto  and  greatiy 
appreciated  by  all  of  ttiose  who  benefit  from 


CONTROLLING  HEALTH  CARE 
COSTS 


HON.  HE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  13,  1991  into  ttie  Congressional 
Record: 

CONTROLLINO  HEALTH  CARE  COSTS 

Few  questions  are  more  difficult  for  me  to 
answer  at  public  meetings  than  what  to  do 
about  the  cost  of  health  care.  With  costs  at 
an  all  time  high  and  rising  rapidly.  Hooslers 
are  concerned  about  whether  they  can  afford 
quality  care  for  their  families.  Most  people 
agree  that  a  lasting  solution  to  rising  costs 
can  be  found  only  through  comprehensive  re- 
form of  the  health  care  system.  Efforts  to  de- 
velop a  reform  package,  however,  have  thus 
far  failed  from  a  lack  of  consensus.  Short  of 
such  reform,  a  number  of  incremental  strate- 
gies for  reducing  costs  should  be  considered. 

PREVENTIVE  CARE  AND  EDUCATION 

Americans  must  recognize  their  respon- 
sibility to  take  care  of  themselves.  Billions 
of  dollars  are  spent  each  year  to  correct  pre- 
ventable conditions:  heart  disease  caused  by 
diet;  drug  and  alcohol  abuse;  or  cancer  trom 
smoking.  The  best  way  to  cut  health  care 
costs  is  to  not  get  sick.  Educating  people  to 
take  better  care  of  themselves  could  save 
billions.  Preventive  care,  such  as  Immuniza- 
tions, prenatal  care,  or  annual  doctor  exams, 
may  cost  some  money  now,  but  would  cut  ex- 
penses dramatically  In  the  long  run.  One  es- 
timate is  that  every  SI  spent  on  vaccinations 
saves  S14  in  long-term  health  care  costs. 

KNOWLEDGE  OF  WHAT  WORKS 

Doctors  do  their  best  to  keep  costs  down, 
but  the  medical  community  often  disagrees 
about  which  procedures  are  most  productive. 
Frequency  of  surgery  for  procedures  such  as 
coronary  bypass,  caesarlan  sections,  or 
tonsillectomies  can  vary  widely  firom  doctor 
to  doctor.  Such  choices  are  often  difficult, 
and  a  major  effort  is  needed  to  determine  the 
procedure  that  works  best  under  each  cir- 
cumstance. 

RESEARCH 

Medical  research  must  be  directed  toward 
our  largest  health  care  problems,  for  exam- 
ple, those  arising  fix)m  aging  or  drug  addic- 
tion. Reordering  medical  research  toward 
finding  solutions  to  problems  which  affect 
the  largest  number  of  people  will  reduce 
costs  sharply. 

MALPRACTICE  INSURANCE 

Malpractice  insurance  has  a  double  impact 
on  health  care  costs.  Doctors  pass  on  the 
cost  of  malpractice  Insurance  to  consumers, 
and  the  threat  of  a  malpractice  suit  leads  to 
a  tremendous  number  of  tests  that  doctors 
administer  just  to  protect  themselves.  In 
1988,  doctors  paid  $5.6  billion  for  malpractice 
insurance  premiums,  and  one  estimate  Is 
that  doctors  charge  Americans  an  additional 
$15  billion  annually  for  health  care  by  prac- 
ticing defensive  medicine.  Indiana  has  used 
strategies  such  as  limiting  lawyer's  contln- 
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gency  fees  and  capping  awards  for  "pain  and 
suffering"  to  control  nulpractlce  ooeta. 

DRUG  COSTS 

Although  prescription  drugs  comprise  only 
10  percent  of  the  nation's  total  health  care 
cost,  many  Americans  identify  drug  costs  as 
their  primary  concern.  Most  Insurance  poli- 
cies, as  well  as  Medicare,  offer  little  or  no 
coverage,  and  consumers  feel  price  Increases 
directly.  The  federal  erovemment  has  encour- 
aged greater  use  of  lower-cost  substitute 
drugs,  but  the  impact  on  drug  prices  has 
been  minimal.  Proposals  to  decrease  the 
Ume  required  for  a  drug  to  receive  federal 
approval  would  reduce  production  costs.  An- 
other approach  Is  for  the  government  to  use 
its  power  as  a  consumer  to  limit  how  much 
It  pays  for  drugs,  which  would  encourage 
companies  to  reduce  prices. 

COST-SHARINO 

For  most  consumers,  the  cost  of  health 
care  is  covered  by  health  insurance  or  by 
government  programs,  providing  little  Incen- 
tive to  hold  the  line  on  costs.  If  consumers 
are  more  aware  of  costs,  they  may  consume 
health  care  more  prudently.  Some  believe 
that  deductibles  patients  pay  could  be  in- 
creased. Others  point  out  that  employer 
siwnsored  health  care  plans — which  are  tax 
exempt  and  often  cost  the  employee  a  frac- 
tion of  the  total  cost — encourage  employees 
to  demand  too  much  medical  care  since  the 
cost  is  subsidized. 

RELIANCE  ON  TECHNOLOOT 

Pew  argue  that  advances  in  medical  tech- 
nology, from  magnetic  imaging  to  CAT 
scans,  should  be  restricted.  Even  so.  the 
availability  of  these  high-tech  services  has 
created  a  medical  arms  race.  Patients  de- 
mand the  best  possible  care  and  providers 
(doctors  and  hospitals)  constantly  seek  to 
acquire  the  latest  equipment,  often  without 
sufficient  regard  to  its  cost-effectiveness. 
Some  strategies  would,  for  example,  limit 
the  reimbursement  providers  receive  from 
the  government  to  purchase  such  equipment. 

UTILIZATION  CONTROLS 

Another  strategy  would  set  limits  on 
which  medical  services  are  covered.  A  num- 
ber of  health  insurance  plans  now  require  a 
"second  opinion"  or  certification  of  a  pa- 
tient's nonemergency  condition  before  the 
Insurance  company  will  pay  for  the  service. 

MANAOED  CARE 

Other  strategies  would  limit  the  freedom 
of  consumers  to  choose  any  provider.  An  in- 
creasing number  of  groups  employ  managed 
care  under  which  they  negotiate  with  doc- 
tors or  insurers  over  coverage,  prices  and 
treatment.  This  approach  can  rein  in  exces- 
sive testing  and  treatment  and  brake  run- 
away costs. 

PAPERWORK 

The  American  health  care  system  gen- 
erates huge  administrative  expenses,  and 
doctors  and  hospital  administrators  often 
complain  about  the  burden  of  their  paper- 
work. Strenuous  efforts  have  to  be  made  to 
reduce  costly  administrative  burdens.  For 
example,  one  approach  is  to  provide  all 
Americans  with  a  computerized  "smart 
card"  which  would  contain  an  Indlviduars 
health  history  and  Insurance  coverage.  Such 
a  card  would  eliminate  the  need  to  fill  out 
new  medical  history  forms  each  time  a  pa- 
tient receives  care  and  could  be  used  for 
automatic  billing. 

CONCLUSION 

There  are,  of  course,  other  strategies  to 
contain  health  care  costs:  increasing  the 
number  of  health  care  providers,  rationing 
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the  avalUbillty  of  medical  services,  and 
placing  price  controls  and  re8:ulatlons  on  the 
cost  of  services. 

All  of  the  strategies  have  drawbacks.  How 
successful  future  efforts  will  be  to  hold  down 
health  care  costs  is  unclear.  Past  efforts 
have  not  been  successful.  Health  care  costs 
continue  to  explode.  My  sense  is  that  many 
Americans  see  manasrlngr  health  care  costs  as 
a  supreme  political  test  for  the  coming  dec- 
ade. Controlling  health  care  costs  may  re- 
quire some  kind  of  comprehensive  reform  to 
replace  the  present  patchwork  system.  But 
until  that  debate  is  resolved.  Incremental 
strategies  to  limit  costs  must  be  aggres- 
sively pursued. 


A  TRIBUTE  TO  RELIGIOUS  EDU- 
CATION AT  ST.  MICHAEL  THE 
ARCHANGEL 


HON.  HEANA  ROMUflMN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  religious  education 
program  at  St  Michael  the  Archangel,  a 
school  which  offers  religious  education  to  put>- 
Ic  school  children  ard  to  adults  who  need 
spiritual  guidance. 

St  Michael's  goal  is  to  extend  to  any  indi- 
vidual a  t>ase  and  a  sense  of  values  in  these 
difficult  times  we  live.  The  staff  and  teachers 
at  St  Michael  volunteer  tt>eir  services  without 
pay  arxl  their  dedication  and  love  to  the  chil- 
dren is  commendable. 

St  Michael's  focus  is  on  keeping  kids  off 
the  streets  and  on  helping  them  with  the  dif- 
ficult issues  they  face  today.  For  example, 
when  the  subject  is  drugs,  St  Mk:haers  be- 
gins by  defining  to  the  kkte  what  drugs  are. 
They  state  that  the  solutkm  of  the  daig  prob- 
lem is  to  begin  by  saying  "No."  St  Mehael's 
teaches  the  kids  that  it  is  a  very  simple  solu- 
tion, but  in  order  to  apply  it  you  have  to  be 
brave  and  affirmative  in  determination  and 
character.  St  Michael's  believes  tftat  every 
chikj  must  know  himself. 

I  am  pleased  to  recognize  George  Briz, 
Cesar  Akxtso,  Minerva  Perez,  Juan 
Rodriguez,  Ana  Ortega,  Antonk)  Cabanzon, 
EKa  Vives,  Ivonrie  Navarro,  Esttier  Rodriguez, 
Daisy  Vidal,  Sylvia  Martinez,  Maria  Alcot, 
Maurilia  Caselli,  Virginia  Delgado,  Gisela  0. 
de  Villegas,  Julk>  Garcia-Gomez,  Oscar  Po- 
sada, Sor  Rosa  Cruz,  Gisela  Padron,  Mercy 
Herrtandez,  Ana  Lopez,  Elizabeth  Amal.  Ivan 
Mkat.  Raul  Rubk),  Lenore  Polo,  Dania  Orta, 
Noemi  Arellano,  Alfonso  Arellano,  Indira  Gon- 
zalez, Rudy  Nunez,  Vk:ky  Mendez,  Rudy 
Nunez,  Roberto  Nieves,  arxj  Ignack)  Polo  for 
their  tremendous  commitment  to  this  wonder- 
ful cause. 


EXTENSIONS  OF  REMARKS 

mentary  schoolchiklren,  half  his  size,  display- 
ing a  case  fuH  of  quaaludes,  amphetamines, 
cocaine,  crack.  LSD,  inhalers,  syringes,  hypo- 
dernik:  needles,  and  otfier  drug  paraphernalia. 
Who  is  this  person?  Why  are  our  chikJren 
being  subjected  to  him  arxJ  his  wares?  Pre- 
vention, ttiaf  s  wfiy. 

The  man  is  Cpt.  Robert  McQuakJ  of  the 
Kenova,  WV,  Polk»  Dep>artment,  arxJ  the  pro- 
gram is  DARE— ttw  Drug  Abuse  Resistance 
Educator.  DARE'S  2-week  training  sessions 
qualify  Corporal  McQuakJ  and  other  WV  police 
offners  to  teach  a  16-week  educatk>n  course 
designed  to  enlighten  WV  young  people  of  the 
facts  about  drugs  and  akx^hol  and  their  cruel 
consequences.  The  program  is  intended  for 
kindergarten  through  high  school  seniors,  but 
it  focuses  on  fifth  and  sixth  graders  arxJ  the 
chOKes  they  make  through  peer  pressure.  By 
encouraging  its  students  to  ask  questions 
about  this  curious  and  taboo  sut^ject  called 
drugs,  D.A.R.E.  and  its  instructors  steer  our 
young  people  towards  the  right  decisions.  The 
only  right  deciskm.  A  drug-free  life. 

Mr.  Speaker,  I  DARE  America's  youth  to  re- 
main free  of  drugs  and  alcohol.  I  am  proud  to 
say  that  in  my  home  State  of  West  Virginia, 
the  Drug  Abuse  Resistance  Educator  course 
and  its  volunteers  are  teaching  our  youth  to  do 
just  that 


DARE  TEACHES  YOUTH  TO  RE- 
MAIN FREE  OF  DRUGS  AND  AL- 
COHOL 


WHEN  BUSH  ATTACKS  PERKS  HE 
FORGETS  ABOUT  HIS  FLORISTS 


HON.  NICK  JOE  RAHALL  U 

OF  WEST  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  13, 1991 

Mr.  RAHALL  Mr.  Speaker,  picture  if  you 
win,  a  man  standing  before  a  room  full  of  ele- 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  November  13, 1991 

Mr.  JACOBS.  Mr.  Speaker,  I  place  in  the 
Record  the  following  Wall  Street  Journal  arti- 
cle written  t>y  Jeffrey  BImbaum  and  published 
November  11th,  1991. 

People  who  live  in  White  Houses  shoukjnl 
throw  mud — especially  wtien  they  have  partk:i- 
pated  fully,  without  protest  in  tfie  congres- 
skxial  perks  they  now  say  ttwy  find  shocking. 

When  Bush  Attacks  Perks,  He  Forgets 
About  His  Florists 

Washinoton— President  Bush  has  been 
making  a  big  issue  of  perks  lately— Congres- 
sional perks.  He  called  lawmakers  a  "privi- 
leged class"  that  "answers  to  no  one  with  re- 
spect to  its  budget.  Its  staff  [and]  its  perks." 
Republican  strategists  say  the  theme  is  like- 
ly to  recur  during  the  election  year. 

And  indeed,  there's  no  doubt  that  members 
of  Congress  are  well-pampered,  with  a  slew  of 
special  benents  that  range  flrom  a  cut-rate 
car  wash  to  subsidized  medical  care  to  tree 
plants  from  the  U.S.  Botanic  Garden. 

But  when  it  comes  to  perquisites.  Congress 
is  a  Holiday  Inn— and  the  top  tier  of  the  ex- 
ecutive branch  is  the  Ritz.  Taxi»ayer-pro- 
vided  privileges  for  those  in  the  upper  eche- 
lons of  the  president's  own  division  of  gov- 
ernment are  far  more  lavish  and  more  plenti- 
ful than  on  Capitol  Hill. 

WHY  WALK? 

Consider: 

When  FBI  Director  William  Sessions  trav- 
els the  block  trom  his  agency's  building  to 
the  Justice  Department,  he  doesn't  walk.  He 
is  driven  in  a  chauffeured  car. 

When  Commerce  Secretary  Robert 
Mosbacher  was  on  a  presidential  mission  to 
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Poland,  he  didn't  take  Just  any  elevator.  He 
had  one  of  the  few  that  was  working  in  War- 
saw's Marriott  Hotel  held  for  his  exclusive 
use. 

At  the  White  House,  when  the  boss  isn't  in- 
terested, staffers  can  get  f^^e  access  to  the 
presidential  boxes  at  the  three  main  Ken- 
nedy Center  theaters,  which  are  stocked 
with  miniature  champagne  bottles  with  pres- 
idential seals  on  ^.be  labels. 

And  when  Interior  Secretary  Manuel  Lujan 
appears  in  public,  he  has  a  bodyguard, 
though  the  threat  to  his  safety  is  not  readily 
apparent.  "Public  lands  issues  are  very  emo- 
tional," a  spokesman  explains,  noting  that 
an  anti-drilling  protester  once  tried  to  splat- 
ter him  with  oil. 

Some  of  this  special  attention  is  under- 
standable. Few  people,  for  instance,  would 
begrudge  the  president's  special  treatment. 
The  public  "tolerates  In  the  president  a 
range  of  facilities  and  assets  they  would 
never  tolerate  in  members  of  the  legislative 
branch,"  says  GOP  Rep.  Newt  Gingrich.  And 
some  argue  that  a  few  perks  are  a  small 
price  to  pay  for  the  talent  of  officials  who 
could  be  earning  a  lot  more  money— and  in 
some  cases  getting  much  better  perks— in 
private  industry. 

FOUR  CALUORAPHERS 

Even  so,  "the  president  should  look  at  his 
own  house  for  abuses  of  perks:  there  are 
many,"  says  James  Thurber,  a  political 
science  professor  at  American  University. 
And  not  surprisingly.  Rep.  Vic  Fazio  of  Cali- 
fornia, the  chairman  of  the  House  Demo- 
crats' campaign  committee,  warns  the  presi- 
dent that  "tossing  the  first  stone  could  be 
very  difficult  for  someone  who  lives  in  a 
glass  house."  (White  House  spokesman  Mar- 
lln  Pitzwater  declined  to  comment  on  White 
House  perks.) 

E>7eryone  knows  the  president  has  aides 
who  help  him  on  the  economy  or  the  Soviet 
Union;  less  known  is  that  taxpayers  pick  up 
the  tab  for  Ave  full-time  florists  to  arrange 
flowers.  The  staff  of  the  White  House  resi- 
dence is  93  strong  and  includes  five  chefs, 
Ave  curators  and  four  calligraphers.  They 
maintain  a  facility  that  is  more  like  a 
resortse  citizens  than  a  house;  recent  addi- 
tions include  a  basketball  practice  court  and 
a  putting  green.  So  numerous  are  amenities 
available  to  those  who  work  at  the  White 
House  that  the  president  has  a  special  assist- 
ant just  to  dole  them  out. 

The  bounty  of  the  executive  branch's  bene- 
fits even  came  as  a  shock  to  the  Speaker  of 
the  House.  In  May,  when  President  Bush  was 
hospitalized  with  a  heart  ailment.  Speaker 
Thomas  Foley— who  follows  the  vice  presi- 
dent in  the  line  of  succession— was  briefly 
treated  as  if  he  were  a  member  of  the  execu- 
tive branch.  He  was  whisked  to  his  early- 
morning  workout  in  a  downtown  athletic 
club  by  three  Secret  Service  vehicles  and  a 
half-dozen  agents;  usually  he  pedals  a  bicy- 
cle there  alone. 

When  the  president  was  released  f^om  the 
hospital  later  that  day,  the  entourage  dis- 
appeared. "It  was  like  some  kind  of  Cin- 
derella story,"  he  recalls.  "Suddenly  your 
coach  turns  into  a  pumpkin  and  your  horses 
into  mice." 

'portal-to-portal' 

A  few  leaders  of  the  House  and  Senate,  in- 
cluding Mr.  Foley,  have  taxpayer-provided 
cars  and  drivers.  The  others  have  to  fend  for 
themselves,  including  Democratic  Sen. 
Lloyd  Bentsen  of  Texas.  As  he  drives  himself 
to  work  in  the  morning,  he  says,  "I  see  an 
extraordinary  number  of  people  sitting  in 
the  back  seat  of  government  cars  reading 
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their  newspapers.  I  try  to  work  my  way  in- 
between  them." 

There  are  hundreds  of  such  cars  in  the  na- 
tion's capital.  They  are  big,  dark-colored  and 
American  built.  The  best  ones  have  leather 
upholstery  and  boast  the  additional  status 
symtwl  of  a  cellular  telephone.  Cabinet  sec- 
retaries, deputy  secretaries,  a  few  agency 
heads  and  five  White  House  aides  get  what's 
called  "portal-to-portal  service." 

White  House  Chief  of  Staff  John  Sununu  is 
one  of  these.  His  ft^e  use  of  taxpayer  trans- 
portation caused  an  uproar  earlier  this  year, 
and  he  was  stripped  of  his  authority  to  use 
military  aircraft  at  will.  But  he  hasn't  com- 
pletely forsworn  their  use:  Just  last  month 
he  took  a  government  plane  to  New  York  for 
the  Al  Smith  dinner,  at  an  estimated  cost  of 
$5,000.  A  commercial  flight  would  have  cost 
less  than  $300.  The  White  House  counsel's  of- 
fice determined  the  trip  was  official  business 
and  that  commercial  travel  presented  an 
"unacceptable  risk  of  delay  and  availability 
of  secure  communications  on  commercial 
aircraft  could  not  be  assured." 

HIOH-FLIERS 

Executive  branch  aides  are  high-flying  as 
well— too  high-flying,  according  to  the  Gen- 
eral Accounting  Office.  At  the  officials'  dis- 
posal are  a  fleet  of  1,200  nonmllltary  aircraft 
worth  $2  billion.  And  they  fly  everywhere  in 
the  world,  often  without  regard  to  whether  it 
is  cheaper — or  just  as  convenient— to  charter 
or  even  go  coach,  as  regulations  say  they 
should.  Transportation  Secretary  Samuel 
Skinner  caught  flak  this  year  for  flying  on 
government  jets  to  London,  the  Paris  air 
show  and  Minnesota  for  stops  Including 
golfs  U.S.  Open  as  the  Senate  struggled  with 
one  of  his  top  priorities,  the  highway  bill. 
(Mr.  Skinner's  aides  say  he  sometimes  fly 
commercial  flights.) 

First  class  is  the  class  that  several  cabinet 
secretaries  fly,  including  Treasury's  Nich- 
olas Brady.  Energy's  James  Watkins  and 
Housing  and  Urban  Development's  Jack 
Kemp.  In  a  fit  of  pique,  lawmakers  tried  to 
clip  Mr.  Kemp's  wings,  voting  last  year  to 
forbid  him  from  first-class  travel  unless  he 
demonstrated  it  was  necessary  for  his 
health.  The  former  professional  football 
player  promptly  produced  a  letter  from  his 
physician  stating  that  he  needed  extra  leg 
room  because  of  a  knee  injury  from  his  quar- 
terbacking  days. 

The  Pentagon  gets  reduced-rate  seats  for 
concerts  and  sporting  events  at  the  Washing- 
ton-area's Capital  Center  for  use  by  its  em- 
ployees. Such  special  treatment  is  easy  to 
get  used  to.  Donald  I.  MacDonald,  a  former 
White  House  drug  adviser  and  Health  and 
Human  Services  offlcial  during  the  Reagan 
administration,  recalls  the  time  he  wanted 
to  see  the  Impressionist  exhibit  at  the  Na- 
tional Gallery  of  Art,  but  was  put  off  by  the 
long  lines.  One  of  his  colleagues  told  him, 
"You're  crazy  if  you  wait"  and  explained 
that  if  he  called  ahead,  tickets  would  be  left 
at  a  special  window  for  him. 

"You  pick  up  your  tickets."  Dr.  Mac- 
Donald  recalls  happily,  "and  walk  to  the 
l^ntof  the  line." 


THE  LIMITS  OF  SELF-RELIANCE 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  PRICE.  Mr.  Speaker,  I  want  to  call  my 
colleagues'  attentkm  to  a  thoughtful  artkde  in 
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ttie  Baltimore  Sun  whnh  challenges  some  of 
our  new  and  supposed^  enlightened  stereo- 
types about  the  disabled.  Hu{^  Gallagher  ar- 
gues that  in  exaggerating  the  possibilities  of 
self-reliance  we  may  underestimate  the  finan- 
cial and  human  resources  whk:h  are  still  nec- 
essary to  cope  with  severe  disability.  We  may 
also  place  a  new  and  unfair  burden  on  the  se- 
verely disabled,  leading  them  to  feel  guilty  if 
they  cannot  beconw  fully  self-supporting  and 
independent. 

Hugh  Gallagher  will  be  remembered  by 
some  in  this  body  as  legislative  director  for  ttie 
late  Senator  E.L  "Bob"  Bartlett  of  Alaska.  He 
has  since  distinguished  himself  by  his  writings, 
including  "FDR's  Spendkj  Decefrtion,"  a  study 
of  Roosevelt  as  a  disabled  person,  and  "By 
Trust  Betrayed,"  a  study  of  patients,  physi- 
cians, and  the  lk»nse  to  kill  in  the  Third 
Rek;h. 

I  ask  that  Mr.  Gallagher's  article  be  re- 
printed at  this  point  in  tfie  RECORD. 

SELF-RELIANCE:  FINE,  FOR  THE  SELF-RELIANT 

(By  Hugh  Gregory  Gallagher) 
The  old  bad  way  of  looking  at  disabled  peo- 
ple has  been  replaced  by  a  new  bad  way  of 
looking  at  them. 

The  old  stereotype  of  disability  was  per- 
sonifled  by  the  March  of  Dimes  poster 
child— a  lovely  little  girl,  leaning  on  her  lit- 
tle crutches,  her  legs  encased  in  braces,  rath- 
er like  a  handicapped  Campl>ell  Soup  kid. 
This  was  meant  to  evoke  a  cloying  combina- 
tion of  pathos,  pity  and  money— and  It  did. 
The  misleading  image  this  conveyed  was  of 
disabled  people  as  lovable,  perhaps,  but  pa- 
thetic, helpless  creatures. 

Nowadays,  there  is  a  new  stereotype 
which,  in  its  own  way,  is  just  as  misleading. 
This  portrays  the  disabled  person  as  a  regu- 
lar guy,  an  able-bodied  person  who  just  hap- 
pens to  ride  around  In  a  wheelchair.  All  that 
keeps  him  from  leading  a  full,  productive  life 
are  societal  obstacles:  architectural  barriers, 
discrimination  in  the  work  place.  Eliminate 
the  barriers,  end  the  discrimination  and  the 
problems  of  the  handicapped  will  be  solved. 

By  this  image,  disabled  people  are  seen  as 
victims  of  discrimination  in  a  civil-rights 
sense.  This  Is  the  Image  which  has  been  em- 
braced by  the  leaders  of  the  disability-rights 
movement. 

The  efforts  of  the  disability-rights  move- 
ment, making  use  of  this  civil-rights  model, 
have  achieved  a  great  deal  for  disabled  peo- 
ple. Accessible  public  transportation,  ramps, 
curb-cuts,  reserved  parking.  TDY  for  the 
hearing-impaired.  Braille  signs  for  the 
blind— these  are  just  some  of  the  recent  de- 
velopments that  make  it  easier  for  more  dis- 
abled people  to  hold  down  a  job  and  to  move 
into  the  mainstream  of  society. 

Last  year  the  Congress,  responding  to  the 
appeal  of  this  vision  of  disability,  approved 
the  Americans  with  Disabilities  Act,  as 
sweeping  a  piece  of  civil-rights  legislation  as 
has  ever  been  written.  Republicans  and 
Democrats,  conservatives  as  well  as  liberals 
supported  it.  President  Bush  was  proud  to 
sign  it  into  law  at  a  joyful  celebration  of 
hundreds  of  disability-rights  activists  held 
on  the  White  House  lawn. 

The  political  appeal  of  this  concept  of  dis- 
ability is  easy  to  understand.  It  fosters  self- 
reliance,  a  la  Ralph  Waldo  Emerson;  it  prof- 
fers a  relatively  easy  "solution"  to  the 
"problem"  posed  by  disabled  people;  and. 
what  really  lights  up  the  eyes  of  the  conserv- 
atives, it  promises  to  get  disabled  people  off 
the  welfare  rolls. 

There  are.  however,  two  serious  drawbacks 
to  this  "self-reliance"  vision  of  the  disabled: 
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The  first  is  that  it  Ignores  the  terribl»  and 
continuing  flnancial  costs  associated  with 
severe  disability.  Thanks  to  developments  In 
medical  science  over  the  last  generation,  for 
the  flrst  time,  infants  with  severe  birth  de- 
fects, persons  with  extremely  high  levels  of 
spinal  Injury  and  other  such  severely  trau- 
matized persons  can  expect  a  normal  life 
span.  The  costs  associated  with  the  continu- 
ing medical  services,  equipment  and  attend- 
ant care  required  to  assure  these  people  even 
a  minimal  standard  of  living  are  very  high. 

Serious  disability  is  time-consuming,  ex- 
hausting, emotionally  devasutlng  and  cost- 
ly. There  are  very  few  families  with  the  fl- 
nancial— to  say  nothing  of  the  emotional  re- 
sources—to cope  unassisted  with  severe  dis- 
ability. With  the  breakdown  of  the  family 
structure,  particularly  in  the  poorer  seg- 
ments of  society,  the  number  of  disabled  peo- 
ple and  their  families  needing  help  is  in- 
creasing. 

These  severely  disabled  people  are  full 
American  citizens  and  their  condition  is  the 
human  condition.  In  a  just  society  surely 
their  expenses  should  be  seen  as  a  shared  re- 
sponsibility. 

The  second  drawback  to  the  disability- 
rights  model  concerns  the  impact  it  can  have 
upon  the  individual  who  is  severely  disabled. 
Reducing  the  problems  of  disability  to  soci- 
etal obstacles,  ignores,  even  denies,  the  ex- 
traordinary physiological  and  psychological 
demands  which  severe  disability  places  upon 
an  individual,  whatever  the  accessibility  of 
the  social  environment.  Disability  is  damag- 
ing to  one's  self-esteem,  it  works  havoc  with 
one's  relationships  and  can  do  irrevocable 
harm  to  an  entire  family's  life. 

There  is  a  lot  of  stress,  pain  and  infection 
involved  In  severe  disability.  In  spite  of  their 
best  efforts,  many  disabled  people  see  their 
condition  progressively  worsen;  they  find 
themselves  facing  a  life  of  increasing  help- 
lessness and  dependency.  It  is  not  surprising 
that  the  level  of  alcoholism,  drug  addiction, 
suicide  and  mental  distress  among  the  se- 
verely handicapped  is  high. 

The  self-reliance  model  of  disability  says 
that  once  societal  barriers  have  been  re- 
moved, then  handicapped  persons  will  take 
their  place  as  full  productive  citizens  with 
jobs,  living  independently  in  full  self-reli- 
ance. And  this  has  happened— as  barriers  are 
removed,  ever  more  handicapped  people  have 
come  Into  the  work  place. 

However,  this  self-reliance  model  places  a 
new  burden  upon  the  severely  disabled— a 
burden  which  some  are  simply  unable  to  bear 
In  any  consistent  manner.  These  people  are 
flghting  chronic  Infection,  weakness,  fatigue 
and  depression.  They  struggle  to  find,  keep 
and  pay  for  adequate  attendant  care.  Al- 
though In  disability-rights  circles  It  may  not 
be  fashionable  to  say  so,  these  people  are  dis- 
playing extraordinary  courage  and  guts  just 
staying  alive.  The  last  thing  they  need  is  to 
l>e  told  that  they  are  failures  as  handicapped 
people  If  they  do  not  hold  down  a  full-time 
job. 

Certainly  the  disabled  should  he  offered 
every  incentive  to  become  self-supporting 
and  to  live  independently,  this  is  what  all 
disabled  people  would  like  to  do.  However, 
acknowledgment  must  be  made  that  there 
are  those  who,  for  whatever  combination  of 
physical  and  emotional  problems,  simply 
cannot  do  more  than  they  are  now  doing. 
These  people  have  every  reason  to  be  proud 
and  In  no  way  guilty  about  the  valiant  strug- 
gle which  is  their  daily  life. 


.  1 m     1  f\r\  1 
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TRIBUTE  TO  JAY  WEISS.  HEALTH 
CARE  CHAMPION 


EXTENSIONS  OF  REMARKS 

REJECT  DAVID  DUKE.  LOUISIANA 


HON.  niANA  ROSUHIMN 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  13. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
proud  to  pay  trtxjte  to  Jay  Weiss,  who  is  retir- 
ing from  his  position  as  chairman  of  Dade 
County  Public  Healtti  Trust  after  9  years  of 
faithful  service.  The  editorial  in  the  Miami  Her- 
ald, "Ctiampion  of  Public  Health."  narrates 
how  Mr.  Weiss  has  made  a  difference  in  the 
quality  of  health  care  in  the  Miami  area. 

Champion  of  Pubuc  Health 

Jay  Weiss  puts  his  money  where  his  mouth 
Is.  Indeed,  be  puts  his  money,  his  energy,  and 
his  commitment  where  his  heart  is.  He  does 
It  in  the  hope  that  Dade  Countlans  will  be  all 
the  more  healthy. 

Mr.  Welsa.  of  Southern  Wine  &  Spirits, 
Inc..  has  been  a  long-time  benefactor  of  this 
community.  He's  now  stepping  down  as 
chairman  of  Dade's  Public  Health  Trust,  cai>- 
plng  nine  years  on  the  board.  He  can  be 
proud  of  what  was  accomplished  at  and  for 
Jackson  Memorial  Hospital  under  his  watch. 

He  takes  pride  In  the  new  trauma  center, 
which  is  set  to  open  In  early  1992.  He  beams 
at  the  rating  given  JMH  by  the  Joint  Com- 
mission on  Accreditation  of  Healthcare  Or- 
ganizations. JMH's  doctors  and  nurses  are 
directly  responsible  for  its  getting  one  of  the 
highest  certification  ratings  In  the  country. 

When  prudence  prevailed  and  JMH  with- 
drew public  funds  from  a  $250,000  boardroom- 
renovation  project,  Mr.  Weiss  kicked  in 
WO.OOO  of  his  own. 

Then  there  is  the  half-penny  sales  tax.  He 
campaigned  with  heart,  soul,  and  checkbook 
to  make  sure  that  Dade  Countlans  support 
this  hospital.  <JMH  is  the  people's  hospital.  It 
Is  the  only  such  public  facility  in  Dade. 
Overburdened  with  taking  care  of  the  indi- 
gent. JMH  indeed  needs  help— flx>m  inside 
and  outside  its  walls. 

Now  that  the  public  has  agreed  to  give 
Jackson  the  funding  boost  that  Mr.  Weiss 
and  others  championed,  an  expanded  and  re- 
structured Public  Health  Trust  must  carry 
on  Mr.  Weiss's  good  works.  That  Is.  doing  not 
Just  what  is  best  for  the  institution,  but 
what  Is  best  for  the  vast  number  of  people 
with  limited  health-care  options,  while  being 
smart  with  the  public's  money. 

In  the  meantime.  Mr.  Weiss  will  take  his 
stewardship  to  a  smaller,  but  no  less  vital 
arena.  He  will  be  co-chairman  of  a  revltaliza- 
tlon  board  In  Overtown. 

The  community  can  be  grateful  for  Jay 
Weiss's  public  service,  and  because  he  acts  as 
if  his  work  for  others  Is  never  done. 

I  am  happy  to  commend  Mr.  Weiss 
and  his  work  on  the  Public  Health 
Trust.  He  has  helped  to  improve  the 
face  of  Dade  County  health  care.  Even 
though  he  will  remain  active  in  the 
public  health  care  arena,  he  will  be 
truly  missed  in  the  trust.  Furthermore, 
his  work  over  the  past  9  years  will  not 
be  forgotten  for  he  has  left  a  lasting 
legacy. 


HON.  Bni  GREEN 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  13, 1991 

Mr.  GREEN  of  New  York.  Mr.  Speaker, 
today  I  take  the  unusual  step  of  addressing 
the  citizens  of  Louisiana — citizens  whom  I  do 
not  personally  represent,  but  citizens  whom  I 
must  strongly  and  solemnly  appeal  to  none- 
theless. I  call  on  the  people  of  Louisiana  to 
send  racists  around  the  country  a  message  of 
absolute  and  overwhelming  defeat.  I  call  on 
the  citizens  of  Louisiana  to  reject  the  intoler- 
ant. Defeat  David  Duke,  Louisiana. 

Davkj  Duke,  an  avowed  racist  and  anti- 
Semite,  is  asking  you  to  grant  Nm  the  publk; 
trust  of  your  governorship.  I  appeal  to  you  on 
the  eve  of  your  elections  t)ecause  this  great 
Nation  of  ours  can  ill  afford  to  remain  silent  or 
passive  in  the  face  of  Louisiana's  electk)n 
race.  These  are  politk^ily  dangerous  times, 
arxl  to  ignore  the  threat  a  Duke  electk>n  woukJ 
pose  is  to  ignore  history. 

Davkj  Duke  has  built  a  career  around  the 
politk:s  of  hate  and  fear— encouraging  disdain 
for  the  poor,  k)athing  for  minorities,  and  intol- 
erance for  religkMJS  diversity.  He  seeks  to  take 
our  NatkKi  back  to  a  woeful  time  when  Anieri- 
cans  were  segregated  according  to  race  and 
religkm.  He  seeks  to  take  the  workl  backwards 
to  revisit  the  unspeakable  horrors  of  the  Holo- 
caust, where  millions  of  ordinary  men,  women, 
and  children  perished  because  of  the  obses- 
sive hatreds  of  those  in  political  power.  Davki 
Duke  is  a  man  obsessed  with  hate. 

DavkJ  Duke  tries  to  cloak  his  message  of 
hate  in  the  language  of  mainstream  politics 
and  religion,  just  as  he  tries  to  hide  his  white 
sheet  urxJer  a  three-piece  suit.  Duke  does  not 
lead  with  these  tactks,  he  destroys. 

The  dilemma  facing  Louisiana  also  faces 
the  Nation.  By  defeating  DavkJ  Duke,  Louisi- 
ana can  turn  back  the  tide  of  intolerance  and 
reject  the  politics  of  hate. 

What  is  our  Nation  if  not  a  place  of  leader- 
ship against  racism  and  bigotry?  Lead  the  Na- 
tion Louisiana.  In  the  strongest  possible  terms. 
I  urge  you  to  reject  DavkJ  Duke.  Duke  de- 
serves politk:al  oblivkm,  not  your  put)lk:  trust. 


FLORENCE  RICE:  CONSUMER 
ADVOCATE  FOR  THE  POOR 


HON.  CHARUS  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  November  13. 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  call  the  atten- 
tk)n  of  my  colleagues  to  an  exerrpiary  citizen 
of  Harlem  wtx)  has  spent  the  last  four  dec- 
ades working  to  improve  the  lot  of  poor  corv 
sumers.  With  unflagging  persistence  and  en- 
ergy, Ms.  Florence  Rk:e  has  convinced  busi- 
nesses and  some  of  New  York  City's  major 
utilities  to  correct  unfair  arxJ  discriminatory 
practk:es  against  the  poor. 

Ms.  Rice  who  was  recently  honored  for  her 
servk:e  by  the  American  Associatk>n  of  Retired 
Persons  began  her  career  as  an  activist  after 
becoming  enraged  by  a  kxal  paint  store  that 
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refused  to  horx>r  a  giveaway  offer.  With  the 
help  of  others,  she  led  a  boycott  that  forced 
ttie  store  to  ck)se.  Since  that  time.  Ms.  Rk:e 
has  had  many  vk:tories  including  persuading 
^te  regulators  to  force  the  New  York  Tele- 
phone Co.  to  cease  its  practKe  of  requiring  its 
minority  customers  to  pay  pre-installatkxi  de- 
posits. 

Ms.  Rice,  wtx)  was  raised  in  foster  homes, 
is  ttie  recipient  of  otany  honors  by  civk:  groups 
and  companies,  ar>d  recently  was  a  guest  of 
an  intematk)nal  conference  on  consumerism  in 
the  Far  East  She  continues  her  efforts  to  edu- 
cate and  assist  the  poor  in  her  community. 

Mr.  Speaker,  I  invite  my  colleagues  to  read 
the  attached  New  Yori<  Times  artksle,  "A 
Friend  of  the  Consumer  Says  She  Will  Keep 
Fighting"  and  appreciate  ttiose  like  Ms.  Rk:e 
who  spend  their  lives  dedicated  to  assisting 
the  disadvantaged. 

A  Friend  of  the  Consumer  Says  She  Will 

Keep  Fiohtino 

(By  Barry  Meier) 

There  Is  a  determination  in  Florence 
Rice's  round  and  stoic  face,  the  glow  of  a 
powerful  will  that  has  persevered  through  72 
years  of  challenges  and  appears  ready  for 
much  more. 

"My  whole  thing  is  that  you  can't  let  any- 
thing defeat  you."  Ms.  Rice  said  without  a 
suggestion  of  hubris.  "If  you  let  yourself 
worry  about  anything  long  enough,  you're 
not  going  to  be  able  to  help  other  people." 

Ms.  Rice  knows  about  helping.  For  more 
than  four  decades,  she  has  dedicated  herself 
to  the  problems  of  a  neglected  and  often-ex- 
ploited group  of  consumers:  the  poor,  par- 
ticularly those  who  live  and  work  In  Harlem. 

Last  Monday  some  of  Ms.  Rice's  family  and 
fMends  gathered  in  Washington,  where  she 
received  an  award  trom  the  American  Asso- 
ciation of  Retired  Persons  for  her  efforts  on 
behalf  of  older  consumers.  It  was  another  in 
a  long  list  of  honors  bestowed  on  Ms.  Rice  by 
conmrations  and  civic  groups.  The  honors 
have  had  a  unifying  theme. 

"All  of  my  awards  come  with  no  money." 
Ms.  Rice  noted  wryly. 

oettino  'a  fair  shake' 

While  most  consumer  advocates  have  de- 
voted themselves  to  such  problems  as  the 
quality  of  a  car  or  the  purity  of  food.  Ms. 
Rice  has  taken  on  the  questions  of  how  the 
poor  can  get  credit  to  by  a  car.  or  how  to 
teach  them  to  use  their  resources  wisely. 

"She's  a  very  dedicated  person,  very  con- 
cerned that  minority  customers  get  a  fair 
shake,"  said  United  States  Representative 
Bill  Green,  Republican  of  New  York,  who  has 
known  Ms.  Rice  for  several  years. 

Toward  that  end.  Ms.  Rice  has  battled  a 
host  of  businesses  she  suspected  were  over- 
chargrlng  or  abusing  poor  consumers:  utility 
and  telephone  companies,  food  and  furniture 
stores,  credit  companies  and  banks.  For  dec- 
ades, she  was  virtually  a  one-woman 
consumer  movement  known  as  the  Harlem 
Consumer  £>lucation  Council.  It  operated  out 
of  a  rundown  storefront  on  Madison  Avenue 
near  12Sth  Street. 

"I  became  angry  when  I  realized  that  we 
were  being  victimized."  Ms.  Rice  said.  "We 
made  the  least  money,  and  we  were  being 
charged  more  than  anyone  else." 

Ms.  Rice,  now  a  great-grandmother,  was 
bom  in  Buffalo  and  was  raised  In  foster 
homes.  She  worked  first  as  a  domestic  and 
later  in  garment  factories  until  she  clashed 
with  union  officials,  whom  she  accused  of  ra- 
cial bias. 

She  next  worked  In  a  Harlem  furniture 
store,  where  she  learned  about  the  pitfalls 
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fitced  by  poorer  customers  who  buy  on  credit. 
She  was  dismissed  In  a  dispute  over  working 
conditions  and  soon  iMgan  to  champion 
consumer  interests  fUU  time. 

lite.  Rice  said  her  life  as  an  activist  began 
one  day  In  Harlem  as  a  new  paint  store  was 
opening.  The  store  had  advertised  that  It 
would  give  a  tne  can  of  paint  to  every  cus- 
tomer, but  when  Ms.  Rice  arrived  at  9:30 
A.M.,  the  giveaway  was  over. 

"I  rounded  up  some  of  the  men  who  were 
standing  on  the  comer,  and  we  started  pick- 
eting the  place."  she  said.  "Pretty  soon,  it 
had  to  shut  down." 

In  1963  she  helped  found  the  consumer  edu- 
cation council  and  worked  on  surveys  that 
showed  that  the  prices  of  food  and  basic  serv- 
ices in  Harlem  were  higher  than  in  wealthier 
areas.  She  also  began  taking  on  adversaries 
like  Consolidated  Edison  and  the  New  York 
Telephone  Company,  accusing  them  of  dis- 
criminating against  the  poor. 

She  scored  a  major  victory  when  she  per- 
suaded state  regulators  to  force  the  tele- 
phone company  to  drop  its  iH^ctlce  of  requir- 
ing deposits  ftt>m  consumers  perceived  to  be 
poor  credit  risks. 

"Twenty-four  hours,  seven  days  a  week, 
she's  on  the  Job,"  said  Sandy  Wilson,  associ- 
ate director  of  customer  outreach  for  New 
York  Telei^one.  "She  can  be  very  tough,  but 
Florence  will  also  always  listen." 

AS  little  as  S3,000 

Ms.  Rice  has  also  held  classes  to  help  the 
poor  and  elderly  learn  about  consumer  cred- 
it, insurance  and  other  financial  services. 

Bat  the  road  has  not  been  an  easy  one.  For 
years,  her  organization  operated  on  as  little 
as  13,000  in  donations  a  year. 

There  have  also  been  disappointments.  A 
Harlem  food  co-op  that  Ms.  Rice  helped  to 
found  disintegrated  in  the  late  19G0's  due  to 
Internal  disputes.  Such  experiences  have  left 
her  with  very  definite  views  about  organiza- 
tions. "I  l)elieve  in  direct  action,"  she  said, 
"If  you  want  something  done  and  you  form  a 
committee,  you  are  dead." 

But  time  or  disappointments  have  not 
slowed  her  down.  She  recently  returned  from 
the  Par  Elast,  where  she  was  a  guest  at  an 
International  conference  on  consumerism. 

Her  corporate  vigilance  continues  apace, 
though  more  genially  than  in  years  past.  Re- 
cently, for  example,  Ms.  Rice  threatened  ac- 
tion when  the  Harlem  ofHces  of  a  company 
representing  New  York  Telephone  were 
about  to  be  closed.  Inconveniencing  consum- 
ers. 

"I  told  them  they  could  have  me  arrested, 
but  then  a  nice  person  trom  the  phone  com- 
pany called  and  told  me  not  to  worry;  they 
weren't  going  to  shut  the  offices  down,"  she 
said. 

Ms.  Rice  also  has  some  pressing  crusades. 
She  Is  deeply  concerned  about  what  she  sees 
as  the  poor-quality  education  in  public 
schools,  and  urges  black  parents  to  send 
their  children  to  private  schools  run  by 
blacks.  One  of  her  dreams  Is  to  set  up  an 
International  consumer  affairs  institute, 
which  would  deal  with  such  Issues  as  the  use 
of  dangerous  pesticides  In  developing  coun- 
tries. 

Looking  back.  Ms.  Rice  has  no  regrets. 

"This  whole  thing  has  been  fun,"  she  said. 
"I  did  It  because  I  wanted  to  do  it,  and  I've 
been  able  to  help  a  lot  of  people  coming  down 
the  road.  I  did  change  a  whole  lot  of  people's 
lives.  And  I'm  sure  that  if  it  had  been  a  Job. 
I  never  would  have  performed  as  well." 
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A  TRIBUTE  TO  ROY  M.  LOWE 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  13. 1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  my  k)ngtime  friend 
Roy  M.  Lowe  of  Lowes,  KY.  who  dnd  at  age 
86  on  November  1 1  at  Western  Baptist  Hos- 
pital in  Paducah. 

Roy  Lowe,  for  decades  the  owner  and  oper- 
ator of  the  historic  and  wkJely  known  Lowe  Fu- 
neral Home  of  Lowes,  was  the  great  grandson 
of  Levi  W.  Lowe,  the  founder  of  Lowes,  a 
community  in  tfie  nortfiwest  comer  of  Graves 
County  and  near  Paducah.  He  also  owned  the 
Lowe  Funeral  Chapel  in  Fancy  Farm. 

Roy  Lowe  graduated  from  the  Cincinnati 
College  of  Embalming  in  1924.  He  then  en- 
tered the  funeral  business  whk:h  had  kteen 
corxjucted  by  his  family  in  Lowes  since  1841. 
He  was  a  member  of  tt>e  Kentucky  State 
Board  of  Embalmers  and  Funeral  Directors  for 
two  terms  and  was  twne  elected  president  of 
the  Kentucky  Funeral  Directors  Associatk>n. 
the  only  person  to  ever  have  held  the  office 
twwe.  1944  and  1945. 

Roy  Lowe  was  for  many  years  president  of 
the  Bank  of  Lowes.  He  was  a  founding  trustee 
of  the  West  Kentucky  Rural  Telephone  Coop- 
erative, which  he  served  as  secretary  and 
treasurer  for  33  years.  He  was  also  an  avid 
historian  and  storyteller,  and  provkJed  ttte  ma- 
terial for  many  artk;les  about  the  people  and 
events  of  northwestern  Graves  County. 

He  was  co-owner  of  Robert  Terry  Construc- 
tkxi  Co.  and  a  member  of  Folsomdale  Ma- 
sonk:  Lodge  283. 

Roy  Lowe  was  very  active  in  the  Denx)cratk: 
Party  during  the  1940's  and  1950's.  He  was 
Democratk:  Electkxi  CommissKiner  for  Graves 
County,  and  was  a  delegate  to  the  Denrxx^Btk: 
National  Convention.  He  was  a  frierxj  arxJ 
supporter  of  Alben  W.  Barkley,  a  native  of  the 
Lowes  community. 

Survivors  include  his  wife,  Dessie  Lowe;  a 
daughter,  Judy  L.  Milner.  Bardwell;  a  son. 
James  R.  Low^,  Houston,  Texas;  six  grand- 
chikjren.  seven  great  grandchikjren.  several 
nieces  artd  nephews. 

Hundreds  of  friends  arxi  admirers  of  Roy 
Lowe  visited  Lowe  Funeral  Home  last  night 
and  attended  tfie  funeral  servk:e  today  at  2 
p.m. 

Last  night  I  spoke  with  his  daughter  Judy 
Milner  and  son  Bob  Lowe  by  telephone.  I  re- 
gret I  cannot  attend  today's  fur>eral  because  of 
House  of  Representatives  business  and  votes 
today. 

Roy  Lowe  was  my  dear  friend  and.  as  his 
children  reminded  me  last  night,  was  my  en- 
thusiastic supporter  in  every  politk^i  campaign 
of  mine  from  1967-90. 

Through  the  years  I  have  visited  Lowe  Fu- 
neral Home  hurxJreds  of  times.  I  always  was 
greeted  at  the  front  door  of  Lowe  Funeral 
Home  by  my  affable,  successful  friend— the 
owner  of  tfie  funeral  home. 

The  hundreds  visiting  Lowe  Funeral  Home 
last  night  and  today  must  have  sensed  the  un- 
usual situatkKi  of  not  receiving  tfiat  friendly 
handshake  and  pat  on  tfie  t)ack  they  had  usu- 
ally received  in  the  past  from  the  owner. 
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My  wife  Carol  and  I  extend  our  sympathy  to 
Roy's  k>vely  wife  Dessie  and  other  members 
of  his  family. 


HONORING  JOE  DUARDO  AND 
HARWARD  STEARNS.  RETIRINO 
TRUSTEES,  WHlTi'lER  UNION 
SCHOOL  DISTRICT 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  two  special  individuals,  Mr.  Joe  A. 
Duardo  and  Mr.  Harward  A.  Steams,  tnjstees 
of  the  Whittier  Union  High  School  District  Mr. 
Duardo  and  Mr.  Steams  are  retiring  from  the 
board  of  trustees  after  many  years  of  dedi- 
cated service  and  will  be  honored  at  a  recep- 
tkxi  on  December  4,  1991. 

XX  A.  DUARDO 

Joe  Duardo  has  been  a  school  board  mem- 
ber in  Whittier  since  1974.  He  served  for  13 
years  as  a  member  of  the  South  Whittier  Ele- 
mentary School  Distrct  board  of  trustees  and 
in  1987  was  elected  to  the  board  of  trustees 
of  the  Whittier  Union  High  School  District, 
where  he  presently  serves  as  board  preskJent 
In  additk>n  to  his  servk^  as  a  trustee,  he  has 
spent  tfie  last  12  years  as  a  member  of  the 
California  School  Boards  Associatkm,  whk^ 
represents  over  5.000  school  board  members 
statewkJe. 

Mr.  Duardo  received  his  bachelor  of  science 
degree  from  UCLA  and  was  hired  by  the 
Xerox  Corp  as  a  research  investigator  in 
1962.  He  spent  the  next  23  years  pertorming 
experimental  work  that  advanced  the  under- 
standing of  the  physk:s  of  lasers  and  led  to 
design  improvements.  Neariy  two  dozen  of  his 
scientifk;  papers  have  been  put)lished  in  sci- 
entifk:  journals  and  presented  at  related  corv 
ferences.  During  his  career  at  Xerox,  he  was 
involved  in  various  corporate  social  programs, 
such  as  the  Social  Servtoe  Leave,  Community 
Ins'otvement  Project,  and  ttie  Youth  Motivation 
Task  Force.  Currently,  Mr.  Duardo  works  as  a 
consultant  in  superintendent  searches,  lan- 
guage instmctkm  and  cross-cultural  training  to 
school  districts,  the  California  Youth  Auttx>rity 
and  tfie  Tomas  Rivera  Center. 

Mr.  Duardo  also  has  received  numerous 
recognitkxi  awards  from  tfie  California  State 
Legislature,  the  U.S.  Department  of  Just»e, 
Los  Angeles  County  Human  Relatk>ns  Com- 
mittee, as  well  as  community  and  educatkyi 
groups. 

HARWARD  A  STEARNS 

Harward  A.  Steams  received  his  bacfieky  of 
arts  degree  from  Stanford  University  in  1954 
and  received  his  juris  doctorate  from  Stanford 
University  Scfiool  of  Law  in  1 956. 

He  was  first  elected  to  the  Lowell  Joint 
Scfiool  District  in  1965  and  served  until  1968. 
He  was  tfien  elected  to  the  East  Whittier 
School  District  and  served  from  1969-1981, 
and  subsequently  served  on  the  Whittier 
Union  High  School  District  from  1981  to  the 
present. 

His  accomplishments  and  community  work 
are  varied.  He  served  as  preskJent  and  direc- 
tor of  tfie  Intercomrrxjnity  Blind  Center,  presi- 
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dent  of  Ihe  Lions  Eye  Foundation  of  Soultwm 
CaMomia.  menter  of  the  Whittier  Area  Edu- 
cation Study  Council,  dkector  of  the  Los  Ange- 
les County  School  Trustees  Association,  and 
Califomia  School  Boards  Association— Dele- 
gate Assemtily. 

Mr.  Steams  is  a  member  of  the  Whittier 
Junior  Chanrter  of  Commerce,  the  West  Whit- 
tier Lions  Club  since  1957,  and  the  Whittier 
YMCA's  Men's  Out.  His  affiliations  include 
the  Whittier  Bar  Association.  Los  Angeles 
County  Bar  Association,  California  State  Bar 
Association,  Southeast  Bar  Association,  and 
the  American  Blind  Lawyers  Association. 

Joe  Duardo's  and  Harward  Steams'  leader- 
ship abilities  and  tireless  efforts  to  improve 
education  for  the  youth  of  Whittier  have 
bfxxjght  them  noteworthy  praise  from  civic 
leaders,  education  and  business  communities, 
service  organizations,  and  their  colleagues  on 
ttw  board  of  trustees. 

Mr.  Spealcer,  on  December  4,  1991,  the 
Whittier  Union  High  School  District  board  of 
trustees  will  honor  ttwse  special  individuals  for 
ttieir  unselfish  and  dedicated  service  to  the 
community.  I  ask  my  colleagues  in  the  House 
of  Represisntatives  to  join  me  in  saluting  Joe 
Duardo  and  Harward  Steams  on  the  occasion 
of  ttwir  retirement  from  the  board  of  trustees. 


A  TRIBUTE  TO  THE  WHITMAN'S 
CHOCOLATE  CO. 


HON.  ROBERT  A.  BORSiQ 

OP  PENNSYLVANIA 
IN  THB  HOUSE  OP  REPRESEMTA1TVES 

Wednesday,  November  13, 1991 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
reoognitkin  of  ttie  150th  anniversary  of  the 
Whitman's  Chocolate  Co. 

In  1842,  the  Whitman's  Chocolate  Co.  was 
founded  t>y  Stephen  Whitman,  an  American 
manufacturing  pkxieer.  He  believed  Americans 
oouU  make  chocolate  every  bit  as  good,  if  not 
belter,  than  the  French,  who  at  the  time  domi- 
nated the  market 

Mr.  Whitman  opened  a  little  shop  near  the 
Ptiiiadeiphia  waterfront,  where  his  candy  was 
in  competitkxi  with  foreign  sweets.  He  soon 
learned  to  make  the  most  of  his  location  by 
purchasing  specialized  and  hard-to-get  candy 
ingredients  from  all  over  the  workj. 

Saitors  learned  of  his  need  for  ttwse  entk:- 
ing  items,  and  Mr.  Whitman  was  abte  to  com- 
pete with  overseas  confecttoners.  The  Whit- 
man's name  became  famous  for  quality 
carxfes. 

In  1912,  Whitman's  Chocolates  introduced 
the  Whitman's  Sampler.  The  Whitman's  Sam- 
pier  soon  t)ecame,  arxj  continues  to  be,  the 
best  known  and  largest  selling  box  of  prestige 
candy  in  ttie  country.  The  Sampler  was  ttie 
single  most  important  innovation  in  the  compa- 
ny's history. 

Over  the  years,  the  company  grew  larger  as 
Wtiilman's  natwnal  sales  organization  was  es- 
tablished and  better  dnig  stores  throughout 
the  country  t>ecame  the  main  avenue  of  dis- 
tributkxi.  As  demand  grew,  mass  merchan- 
disers, department  stores,  specialty  shops,  air- 
ports, and  gift  shops  were  opened  as  outlets. 
Shipments  are  now  made  to  these  stores  from 
the  Whitman's  factory  in  my  district  in  north- 
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east  Philadelphia  and  warehouse  k)catk)ns  in 
Los  Angeles,  Chwago,  Cleveland,  and  Atlanta. 

Today,  Whitman's  Chocolate  Co.  emptoys 
over  1,100  Philadelphia  wortdng  men  and 
women.  They  produce  approximately  100,000 
pounds  of  chocolates  a  day,  and  this  capacity 
is  even  greater  during  certain  high  productkxi 
periods  of  ttie  year,  especially  Valentine's 
Day,  Easter,  Mother's  Day,  and  Christmas. 

Today,  Whitman's  Chocolates  will  be  hon- 
ored by  inductkxi  into  the  Natkinal  Museum  of 
American  History,  a  part  of  ttie  Smithsonian 
Institution. 

Mr.  Speaker,  I  join  the  community  of  Phila- 
delphia and  chocolate  tovers  everywtiere  in 
honoring  Whitman's  Chocolate  Company  on 
its  150th  Anniversary. 


ONCE  UPON  A  TIME  THERE  WAS 
AN  UNEMPLOYMENT  INSURANCE 
FUND 


HON.  NICK  JOE  RAHALL  0 

OP  WEST  VmOINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  RAHALL.  Mr.  Speaker,  since  we  seem 
to  be  living  with  Alk:e  in  Wonderiand,  let  me 
begin  these  remari(S  with:  Once  Upon  a  Time 

*    *    • 

Once  upon  a  time,  ttie  Unempkiyment  Trust 
Fund  was  estat>lished  for  the  sole  purpose  of 
paying  extended  benefits  during  times  of  eco- 
nomk:  distress.  Democrats  believed  ttiat  it  was 
the  height  of  indifference  wtien  unemptoyment 
trust  fund  surpluses  were  alk>wed  to  continue 
to  grow  while  milltons  of  Americans  were  ex- 
hausting their  unemployment  t)enefits,  at  ttie 
same  time  they  were  being  denied  access  to 
extended  benefits. 

Ttie  Fund  now  contains  a  surplus  of  neariy 
S8  billton— and  this  money  dkjnl  fall  down 
from  ttie  sky  on  Chnken-Little's  head,  nor  was 
it  dredged  up  from  a  rattMt  hole — it  came  from 
business  contributions  to  be  used  during  such 
periods  of  economic  distress.  Togettier  with  in- 
terest eamed,  it  is  estimated  ttiat  the  Govern- 
ment win  take  in  10  times  ttie  money  that  is 
pakjout. 

Once  upon  a  time,  beginning  in  atmut  June 
1990,  we  tiad  a  recesskin.  it  became,  as 
much  as  we  hoped  it  would  go  away,  a  linger- 
ing recession,  if  not  the  emergence  of  a  de- 
pression. During  this  recession — and  it  was  ei- 
ttier  shallow  or  deep,  depending  on  wtw  was 
writing  the  fairy  tales  on  a  given  day  of  ttie 
week — even  our  working  low-  and  mkldle-jn- 
come  families  were  staggering  under  the  bur- 
den of  meeting  everyday  expenses.  Imagine 
the  plight  of  our  non-working  families,  who 
were  previously  among  our  proud  taxpaying 
citizens,  but  wtio  were  exhausting  their  unem- 
pk>yment  benefits,  with  no  new  jobs  in  sight. 

No  new  job  and  no  extended  tienefits,  Mr. 
Speaker,  means  no  income— do  we  expect 
our  unemptoyed  to  swalk>w  their  self-respect 
and  pride  and  resort  to  welfare? 

But  since  wtien  didn't  welfare  cost  money? 
Since  when  didnl  increased  use  of  AFDC, 
Food  Stamps,  arvj  ottier  welfare  servk:es  cost 
rrwney?  How  much  money?  Surely  as  much 
as  woukJ  be  spent  if  we  simply  used  ttie  trust 
fund  to  pay  legitimate  unempk>yment  benefits 
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to  eligible  out-of-wort(  indhriduals,  for  wtiom 
the  trust  fund  was  estat)listied7 

Surely  no  more  money  woukl  be  spent  on 
new  welfare  participants  ttian  the  amount  in 
ttie  Trust  Fund?  Still  ttie  reason  for  not  using 
the  Trust  Fund  was:  It  will  increase  the  defkat 

In  Alice's  workJ,  ttien,  we  are  to  believe  ttiat 
vastly  increased  outlays  for  welfare  and  other 
sut>sistence  programs  does  not  increase  the 
defKit. 

What  happened  to  our  economy  in  the  first 
place  to  bring  us  to  this  place  in  time? 

Well,  Mr.  Speaker,  once  ufxjn  a  time  *  *  * 
back  in  1981,  at  ttie  height  of  the  Reagan- 
Bush  recesston.  President  Reagan  ttien  re- 
vealed his  indifference  to  ttie  plight  of  ttie  un- 
employed with  this  rhetorical  questkm:  "Is  it 
news  ttiat  some  fellow  in  South  Succotash 
someplace  has  just  tieen  laid  off?"  (March  16, 
1982). 

When  we  sent  the  PreskJent  our  second 
and  most  recent  bill  extending  unemployment 
benefits,  he  called  it  "garttage."  This  from  ttie 
man  wtw  sakj,  when  unempkiyment  began  to 
soar  upwards:  "Whatever  it  is,  it  won't  be 
tonglasting."  (New  York  Times,  November  30, 
1990). 

Whatever  it  is?  It  woni  be  tong-lasting? 

Since  Presklent  Bush  uttered  those  words  in 
Novemtier  1990,  1.6  millkxi  addittonal  "felk>ws 
from  South  Succotash"  have  become  unem- 
ployed for  a  grarxj  total  to  date  of  neariy  9  mil- 
lk>n.  There  are  3  millton  Americans  who  have 
exhausted  ttieir  unemptoyment  benefits. 

The  Democratk:  bills  sent  to  the  Presklent 
called  for  as  many  as  20  weeks  in  additkxial 
benefits,  for  States  hardest  hit— among  ttiem 
my  own  State  of  West  Virginia.  The  Reput)- 
lican  sut>stitute  offered  only  6  weeks — cover- 
ing only  1 4  percent  of  ttie  exhaustees,  leaving 
the  unemptoyed  in  44  States  to  receive  noth- 
ing. 

Speaking  of  Once  Upon  a  Time — rememlier 
Desert  Storm  and  ttie  fantatxilous  welcome 
home  we  gave  our  returning  troops? 

Well,  ttve  Republk^an  sutistitute  unemptoy- 
ment  bill,  whk:h  as  we  all  know  Mr.  Speaker, 
the  PreskJent  prefened  over  ttie  Democratk: 
bills,  added  insult  to  injury  when  it  changed 
the  law  to  eliminate  coverage  for  military  men 
and  women  who  are  currently  eligible — includ- 
ing veterans  retuming  from  Desert  Storm  and 
Desert  ShiekJ.  Their  bill  eliminated  $535  mil- 
lion (or  65  percent)  of  unemployment  benefits 
for  veterans  over  ttie  next  5  years. 

Once  upon  a  time,  ttiere  was  a  Grinch  wtio 
stole  Christmas.  An  additional  6  weeks  in  ben- 
efits, as  proposed  by  the  Repui3lk»ns,  woukJ 
not  see  unemptoyed  families  through  Christ- 
mas— it  woukJ  in  some  cases,  where  only  4 
weeks  of  lienefits  were  restored,  barely  see 
those  families  through  Thanksgiving.  The 
longer  we  wait,  the  less  chances  there  are  of 
offering  these  families  any  relief  during  our 
rTX>st  family-oriented,  our  most  treasured,  our 
most  revered  hdklay  season. 

Once  upon  a  time,  ttiere  were  children  in 
ttiose  unemployed  families  wtio  believed  in 
Santa  Claus.  If  we  don't  act  soon,  we  are 
going  to  make  them  believe  there  really  is  a 
Grinch  ttiat  steals  Christmas. 

Once  upon  a  time,  Mr.  Speaker,  we  tokj  a 
little  giri  named  Virginia,  ttiat  yes,  Virginia, 
there  is  a  Santa  Claus.  But  there  will  be  no 
Santa  for  the  chiklren  of  3  million  jobless 
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Americans  who  have  exhausted  their  benefits 
unless  we  act  now. 

Mr.  Speaker,  so  important  have  unemptoy- 
ment  benefits  been  to  American  workers,  ttiat 
every  Presklential  administratnn  for  the  past 
four  decades,  when  faced  with  racesskxi,  has 
acted  to  extend  those  much  needed  Ul  Bene- 
fits. Yes,  Virginia,  even  RepuUtoan  administra- 
tions. 

Eisenhower  dkj  it  Nixon  dW  it  Ford  dxl  it. 
Even  PreskJent  Reagan  dkl  it  But  where  is 
Bush?  In  Europe,  or  Japan,  or  Rome,  or  any- 
where beskles  the  United  States,  where  his 
people  need  him  to  be,  thafs  where. 

These  unemptoyed  indivkJuals  are  working 
men  and  women  who  have  always  worked, 
eamed  ttieir  keep,  pakj  their  taxes,  and  corv 
trit)uted  to  society.  Ttiese  are  not  deadbeats 
or  welfare  queens,  but  Mr.  and  Mrs.  John  0. 
Publk;  who  deserve  to  get  the  assistance  they 
have  eamed  as  worthing  men  and  women. 

But  once  upon  a  time,  in  the  land  of  0MB, 
on  July  22  of  this  year  to  be  exact.  Keeper  of 
ttie  Purse  Rtohard  Darman,  the  PresktenTs 
budget  advisor,  stated  ttiat:  "extending  unem- 
ptoyment  tienefits  has  the  perverse  effect  of 
becoming  an  incentive  to  be  unemptoyed." 

I  doubt  very  much  that  the  prevtously  em- 
ptoyed,  hard-wortdng,  taxpaying  men  and 
women  in  this  countiy  wtx>  have  run  out  of 
benefits  and  can't  find  a  job.  woukl  appreciate 
knowing  that  the  PresktenTs  spokesman  fcie- 
lieves  ttiat  to  give  them  added  benefits  woukJ 
lead  ttiem  to  viraltowing  happily  in  unemptoy- 
ment  heaven. 

Shades  of  Willy  Horton.  We  now  have  an 
entire  population  numbering  in  the  milltons. 
wtio  have  come  down  with  deadtieat-itis. 

All  of  a  sudden  people  wtio  were  prevtously 
gainfully  employed  Americans  suddenly 
ctianged  ttieir  work  ethk:  and  tMcame  willing 
to  settle  for  less  nx>nthty  income,  toss  of  ttieir 
homes  due  to  defaulted  mortgages,  to  have 
ttieir  automobiles  repossessed  due  to 
nonpayment,  willing  to  remove  their  chiWren 
from  college,  and  willing  to  place  themselves 
and  their  families  at  risk  of  death  and  disease 
due  to  toss  of  emptoyer-based  health  insur- 
arwel  Amazing!  Coukj  this  be  mass  hysteria 
causing  such  an  outtyeak  in  deadbeat-itis? 

Living  in  Alce's  World,  ttie  Administration 
has  insisted  for  too  tong  that  ttie  recession  is 
stialtow,  or  ttiat  it  is  over.  But  even  if  ttie  re- 
cesston  ended  tomorrow,  ttie  economy— and 
parttouiarty  ttie  unempkyyment  rate— would 
take  at  least  6  monttis  or  more  to  show  the 
change.  According  to  recent  reports  by  the 
U.S.  Chamber  of  Commerce  and  ttie  National 
Small  business  lot)t>yists,  even  if  ttie  recesston 
ends  tomorrow,  ttiey  have  no  intention  of  re- 
hiring lakl  off  employees,  or  hiring  new-starts 
for  new  jobs  that  might  be  created,  until  the 
mkldto  of  next  year— if  ttien. 

Once  upon  a  time,  wtien  the  payroll  tax  ttiat 
supports  ttie  insurance  program  was  pato  by 
business— ttie  Chairman  of  Ways  arxJ  Means 
proposed  to  raise  that  tax  by  a  relatively  small 
amount  for  a  temporary  time,  and  he  decreed 
that  ttiis  was  not  couto  not  be,  somettiing  ei- 
ttier  party  shouU  shy  away  from.  Not  only 
Ittat  he  ttad  worked  his  magic  so  ttiat  it  would 
overcome  President  Bush's  objections.  Abra- 
cadatval  We  had  a  proposal  tttat  had  an  ac- 
ceptable funding  mechanism  and  one  ttiat 
made  good  sense  bestoes.  What?  Nothing 
doing? 
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Speaking  of  Altoe  in  Wonderiand— or  la  la 
land— we  have  heard  that  PreskJent  Bush 
likes  the  Doto  proposal  best.  What  is  the  Dole 
proposal?  You  might  well  ask! 

The  Doto  proposal  woukl  fund  the  costs  of 
extended  benefits  by  selling  electromagnetic 
spectrums  to  private  indivkjuals. 

And  the  peopte  who  Inhabit  this  land  may 
well  reply:  We  doni  know  a  lot  about  electi'o- 
magnetic  spectoums  Mr.  PreskJent,  but  areni 
they  used  by  broadcasters  and  the  like,  and 
areni  they  now  in  ttie  putjik:  domain?  And 
Alee  herself  might  be  heard  to  say:  Why. 
electromagnetic  spectrums  are  not  now  anicJ 
never  have  been  "owned"  by  any  indivkJual  or 
entity.  They  sort  of  betong  to  all  of  us.  in  a 
way.  ShoukJnl  we  keep  it  that  way?  Lest  we 
need  them  someday? 

Speaking  of  fairy  tales,  how  about  ttiis: 

Once  upon  a  time,  before  ttie  advent  of  ttie 
21st  century  and  our  vast  expansion  of  this 
Nation's  telecommunications  technoksgies,  we 
tiad  total  access  to  electromagnetic  spectrums 
necessary  for  such  expanded  communtoations 
needs.  They  were  not  "for  sate." 

But  as  it  happened,  way  back  in  ttie  20tti 
century,  wtien  Prestoent  Bush,  was  in  charge 
of  ttiings,  it  finally  t>ecame  important  to  him  as 
a  politicai  matter  to  provkJe  extended  unenv 
ptoyment  benefits  to  ttiose  who  had  exhausted 
ttieir  prevkxjs  benefits. 

And  so  it  happened  that  wtiiie  PreskJent 
Bush  denied  that  there  was  a  real  emergency 
in  ttie  land,  and  white  he  would  not  permit  ex- 
tenston  of  ttx>se  benefits  by  using  ttie  Tmst 
Fund  set  up  for  that  purpose  and  whtoh  had 
ptenty  of  surplus  dollars  sitting  kJte,  and  v^ite 
he  most  ernphatically  wouW  not  use  ttie  emer- 
gency proviston  in  ttie  budget  act  to  pay  for 
the  extended  benefits,  he  might— just  might- 
sell  off  our  electromagnetic  spectoums  for  ttiis 
purpose. 

And  so  ttie  PreskJent  wondered:  WoukJ 
Congress,  in  its  third  desperate  attempt  to 
help  ttie  helptess  unemptoyed,  bow  to  a  recal- 
cittant  President  and  agree  to  sell  our  electi'o- 
magnetic  spectrums  to  the  general  put>lk;  to 
pay  those  costs?  WoukJ  ttiey  vote  to  mortgage 
ttieir  future  and  be  found,  in  some  future  year, 
looking  desperately  for  hundreds  of  billtons  of 
dollars  to  t>uy  back  those  spectiums  from  pri- 
vate owners? 

Stay  tuned,  as  ttiey  say  in  la  la  land. 

Mr.  Speaker,  as  the  Representative  of  the 
peopte  from  the  land  of  Almost  Heaven  West 
Virginia,  wtiere  ttie  unemployment  rate  is  10.1 
percent.  I  say: 

Let  us  extend  ttiose  unemptoyment  benefits. 
Let  us  do  it  by  raising  the  business  payroll  tax. 
or  by  declaring  an  emergency,  or  by  taxing  ttie 
rich,  or  by  selling  electtomagnetic  specti-ums. 
I  doni  mucti  care  "how"  anymore.  I  just  care 
"vifhen." 

Let  us  do  it  now.  Let  us  put  food  on  ttie  ta- 
bles of  these  families  on  Ttianksgiving  day. 

Let's  put  toys  under  the  ttees  for  ttiose  chil- 
dren wtio  still  believe  in  Santa  Claus.  If  we 
doni  send  a  bill  to  ttie  PreskJent  now,  ttxise 
cliecks  woni  arrive  in  time  to  do  ttiat  much. 

And  maybe,  by  ttie  time  ttiese  new  benefits 
are  exhausted  as  well,  the  recesston  will  ttuly 
be  over,  and  the  economic  recovery  so  well 
on  its  way,  ttiat  business  will  not  only  rehire 
those  lakJ  off,  but  will  offer  new  jobs  that  are 
created  by  a  rebounding  economy. 
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Sound  like  a  fairy  tato?  Here's  a  good  be- 
ginning: Once  upon  a  time,  in  a  land  known 
for  its  opportunities,  ttie  richest  natton  on  earth 
renewed  unemptoyment  benefits  for  ttioee  in 
need. 

Having  cast  ttiat  bread  upon  ttie  waters,  as 
ttie  Good  Book  recommends,  ttie  richest  na- 
tion on  earth  became  richer,  and  its  peopte 
prospered.  And  to,  ttie  word  "unemptoymenT 
gradually  disappeared  from  general  usage 
until,  one  day,  a  chiW  came  across  it  in  an  oto 
dctionary  found  in  ttie  attto.  The  chiW  asked 
its  parents  what  ttie  word  "unemptoyecT  really 
meant  for  you  see  it  never  was  cteariy  de- 
fined. And  ttie  chikfs  parents  responded: 

Once  upon  a  time  *  *  * 


MR.  JERRY  COBB 


HON.  JOHN  T.  DOOUmE 

OPCAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  13. 1991 

Mr.  DOOLITTLE.  Mr.  Speaker,  when  I 
served  in  the  Califomia  State  Senate.  I  had 
ttie  pteasure  of  meeting  Mr.  Jerry  Cobb,  a  re- 
nowned composer,  singer,  and  mustoal  stage 
performer. 

Out  of  his  immense  pride  as  an  American 
and  as  a  tribute  to  ttie  heroto  successes  of  the 
National  Aeronautics  and  Space  Administoa- 
tion  and  its  indivkJual  asto-onauts.  Mr.  Cobb 
composed  "The  AsttonauTs  Anttiem"  soon 
after  ttie  astonishing  moonwalk  of  ApoHo  as- 
tronaut Neal  Armst-ong. 

The  U.S.  space  program  has  t>een  a  proud 
symbol  of  American  ingenuity  and  sctentifk: 
achievement,  and  t^lASA's  manned  and  un- 
manned exptoration  of  ttie  Moon,  our  neigtv 
boring  ptenets.  and  ttie  solar  systems  and  gal- 
axtes  has  been  a  source  of  awe  and  inspira- 
tion to  the  peopte  of  ttiis  country  and  ttie 
wortd. 

"The  AstitKiauTs  Anttiem"  is  a  moving  and 
emotionally  powerful  composition,  as  well  as  a 
salute  to  ttie  greatness  of  America,  the 
achtevements  of  its  astronauts,  and  ttie  corv 
sctousness  of  the  universe  engendered  in  all 
peoptes  of  ttie  Eartti  t>y  space  exptoration. 

I  commend  Mr.  Cotib  for  his  outstanding 
contrit>ution  to  American  musk:  and,  most  es- 
pecially, for  composing  this  tritxjte  to  our  Na- 
tion's astronauts. 


BAKERS  MILLS  WESLEYAN 

CHURCH  CELEBRATES   lOOTH  AN- 
NIVERSARY 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  13. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  when  French 
ti^aveter  Alexis  de  TocquevHte  visited  this 
country  160  years  ago,  tie  noticed  ttie  impor- 
tance of  churcties  in  ttie  lives  of  many  Anieri- 
cans. 

Nothing  has  changed  since  then,  at  least  as 
far  as  the  24th  Distttot  of  t^w  York  is  corv 
cemed.  Our  churcties  are  still  the  most  impor- 
tant institution  in  our  lives. 
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Our  dstrict,  Uka  many  others,  has  many 
churches  wNh  fascinating  histories.  A  good  ex- 
ample of  that  is  the  Bakers  Mills  Wesieyan 
Church  which  recently  celebrated  its  lOOlh  arv 
nivarsary. 

I  woukl  Kke  to  place  in  today's  Record  an 
article  on  this  church  and  its  people,  which  ap- 
peared in  my  hometown  newspaper,  the  Glens 
FaHs  Post-Star. 

[From  the  Olens  Palls  Post-Star,  Nov.  4, 

1991] 

100  TBAB8  FOR  Bakers  Mnxs  Church— Wes- 

LKTAM  Church  Looks  Toward  the  Past, 

Future 

(By  David  Kibbe) 

Bakers  Mills— The  Wesieyan  Church  cele- 
brated the  100th  anniversary  of  Its  founding 
Sunday  with  fond  recollections  of  the  men 
and  women  who  carried  the  church  through 
its  first  centennial  and  optimism  for  the  gen- 
erations  to  come. 

"I  believe  the  story  of  Bakers  Mills  Wes- 
ieyan Church  is  not  a  story  that  has  a  period 
at  the  end,"  the  Rev.  Michael  Fisher,  the 
oarrent  pastor,  told  the  congregation  during 
an  anniversary  service  Sunday  afternoon. 

"I  know  the  Lord  will  continue  to  use  the 
work  here,"  he  said.  "The  church  will  con- 
tinue until  Jesus  comes." 

About  ISO  congregation  members  gathered 
for  the  service,  filling  the  wooden  pews  in 
the  small  church  with  a  portrait  of  Jesus  at 
the  rear  of  the  altar. 

The  congregation  of  the  Johnsburg  church, 
dreaaed  in  suits,  dresses  or  flannel  shirts,  re- 
sponded "Amen"  to  remarks  made  by  con- 
gregation members  and  former  pastors  dur- 
ing the  service.  Often,  they  were  moved  to 
laughter  by  Jokes  and  yams  spun  during  the 
service. 

Former  pastors  remarked  that  the  families 
of  old,  familiar  faces  continued  to  grow,  en- 
suring that  the  links  that  have  held  together 
the  white  church  on  Bakers  Mills  Read 
would  remain  strong. 

"It's  been  a  part  of  my  life  since  before  I 
was  bom,"  said  Oretchen  Ross  Milllngton. 
"My  Dad,  when  he  was  a  young  teenager, 
helped  cut  the  logs  to  build  this  place." 

Milllngton,  whose  grandparents  were  mem- 
bers of  the  church,  recalled  her  early  experi- 
ences at  the  church,  learning  about  the  Bible 
daring  Sunday  school  and  listening  to  min- 
isters spread  the  word  of  Ood. 

"I  came  to  the  altar,  and  I  really  gave  my- 
self to  the  Lord,  soul,  body  and  everything," 
she  said. 

Most  of  the  children  in  her  large  family 
were  baptised  there,  Milllngton  said. 

Milllngton  ran  through  the  history  of  the 
church  over  the  years,  sometimes  choking 
with  emotion  at  the  mention  of  former  pas- 
tors who  have  passed  away. 

A  number  of  former  pastors  spoke  at  the 
service,  including  the  Rev.  Michael  Bennett, 
the  Rev.  Kenneth  Smith,  the  Rev.  Robert 
Pinley,  the  Rev.  Gilbert  Clemens  and  the 
Rev.  Robert  Tlce. 

Former  pastors  spoke  about  the  earlier 
days,  before  the  100-year-old  church  building 
had  a  basement,  and  when  a  barrel  was  need- 
ed In  the  parsonage  to  collect  leaking  water. 

Dr.  H.C.  Wilson,  the  regional  superintend- 
ent of  the  Wesieyan  Church,  and  the  Rev. 
Lloyd  Stuart,  district  superintendent,  also 
attended  the  service. 

WUaon  told  the  congregation  to  continue 
to  spread  the  message  of  Ood  in  Johnsburg. 
"Accept  personal  evangelistic  responsibil- 
ity." he  said. 

The  chnrch  celebrated  the  anniversary 
with  a  weekend-long  series  of  events.  Serv- 
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ices  were  also  held  Saturday  night  and  Sun- 
day morning,  and  congregation  members  at- 
tended a  dinner  Sunday  afternoon  at  the 
Weavertown  Conmiunity  Hall. 

After  the  Sunday  afternoon  service,  con- 
gregation members  gathered  in  front  of  the 
church  for  a  group  picture.  Inside  the 
church,  family  scrapbooks  with  photographs 
of  the  church  and  its  members  were  on  dis- 
play. 

Fisher  became  pastor  of  the  church  in  June 
1989.  and  he  told  the  congregation  that  he 
had  come  to  the  right  place. 

"My  wife  and  I  love  the  people  here,"  he 
said.  "We  sense  the  love.  We're  at  home 
here." 


TRIBUTE  TO  THE  VOLUNTEERS  OF 
CAMP  BASKERVILL 


HON.  ROMN  TAIiON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  TALLON.  Mr.  Speaker,  I  am  pleased  to 
recognize  the  volunteers  associated  with 
Camp  Baskervill  of  Pawleys  Island,  SC,  for 
twing  recognized  by  Presklent  Bush  as  to- 
day's Daily  Point  of  Light 

Voluntarism  is  the  key  to  making  a  program 
like  Camp  Baskervill  work.  So  often,  however, 
voluntarism  goes  unnotk^ed  and 
unappreciated.  It  is  most  gratifying  to  see 
these  volunteers  that  are  the  backbone  of  this 
organizatk)n  being  recognized  for  their  com- 
mitment and  devotk>n  to  making  life  better  for 
so  many  people  in  the  community. 

Camp  Baskervill  was  fourtded  in  1939,  to 
serve  as  a  camp  for  black  boys.  Since  then, 
it  has  grown  in  size  and  scope  to  encompass 
servk»s  that  include  medtoal  care,  educatkKial 
programs  for  chiklren,  adult  day  care,  and 
emergency  servk»s,  to  name  just  a  few.  Not 
only  does  it  carry  out  programs  at  ttie  camp- 
site, but  it  also  recruits  volunteers  to  assist  in 
buikUng  arxj  rebuikling  homes  tor  people 
across  the  State. 

The  community  served  t}y  Camp  Baskervill 
has  ttenerited  In  so  many  ways  t>y  the  commit- 
ment of  the  volunteers  wtw  work  behind  the 
scenes  to  make  these  programs  work.  It  is  ap- 
propriate that,  as  we  approach  Thanksgiving, 
we  thank  the  people  who  make  Camp 
Baskervill  such  a  thriving  and  successful  out- 
reach program  for  our  community. 

A  favorite  verse  of  mine  desoibes  perfectly 
the  spirit  of  voluntarism  evklent  at  Camp 
Baskervill: 

Do  all  the  good  you  can. 
By  all  the  means  you  can. 
In  all  the  ways  you  can. 
In  all  the  places  you  can. 
At  all  the  times  you  can. 
To  all  the  people  you  can. 
As  long  as  ever  you  can. 


TRIBUTE  TO  B'NAI  B'RTTH 


November  13,  1991 

B'nai  B'rith  is  the  world's  oklest  and  largest 
service  organizatton,  setting  an  example  of 
community  servtoe  tor  149  years. 

Edward  J.  Friedman  win  be  inducted  as  the 
new  presklent  of  the  Maryland  State  Assoda- 
tton  on  February  29,  1992.  Mr.  Friedman  is 
the  past  presklent  of  tfie  ReisterstowrvOwings 
Mills  Lodge  whnh  has  a  history  of  several 
years  of  community  servwe. 

Mr.  Friedman  will  succeed  Frada  Wall,  wfx) 
is  completing  a  distinguished  1-year  term  as 
preskienL 

Mr.  Speaker,  tt  is  a  pleasure  to  call  the  31st 
anniversary  of  tfie  Maiylarxj  State  Associatton 
of  B'nai  B'rith  to  tfie  attentkxi  of  my  col- 
leagues. With  servk:e  organizatkKis  such  as 
B'nai  B'rith  and  indh/kluais  like  those  tseing 
horK)red,  our  work  as  publk:  servants  in  Corv 
grass  is  made  tfiat  much  easier  and  ttiat  much 
more  pleasurable. 


November  13,  1991 


A  MANDATE  FOR  THE  AMERICAN 
FAMILY 


VETERANS'  PREFERENCE  FOR 
DESERT  SHIELD/DESERT  STORM 
OPERATIONS 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  CARDIN.  Mr.  Speaker,  Saturday,  Feb- 
ruary 29,  1991,  marks  ttie  31st  anniversay  of 
tfie  Maryland  State  Associatton  of  B'nai  B'rith. 


HON.  TTMOTW  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 

Mr.  PENNY.  Mr.  Speaker,  earlier  this  year 
ttie  OffKe  of  Personnel  Management  [OPM] 
announced  that  Armed  Forces  personnel  wfio 
served  during  the  Desert  Shiekl/Desert  Storm 
operattons  couM  claim  veterans'  preference  in 
Federal  emptoyment.  OPM  furttier  indicated, 
however,  ttiat  preference  woukl  be  restricted 
to  those  receiving  tfie  Soutfiwest  Asia  Servk» 
Medal.  This  medal  is  awarded  only  to  military 
personnel  who  served  in  Saudi  Arabia,  Kuwait, 
Iraq,  otfier  Soutfiwest  Asian  countries,  or  in 
the  suntMjnding  waters  or  airspace,  on  or  after 
August  2,  1990,  and  before  the  terminatton 
date  of  the  Persian  Gulf  war. 

This  restricted  appl»atk>n  of  veterans'  pref- 
erence is  not  consistent  with  past  natkxial  poi- 
k:y.  During  tfie  Vietnam  era,  our  last  period  of 
war,  indivkjuais  wtio  sen«d  more  than  180 
days  on  active  duty  during  ttiat  period  were  el- 
igible for  veterans'  preference.  Eligibility  was 
not  tiased  on  a  servwe  member's  duty  stetion 
but  on  tfie  fact  of  active  duty  sen/ne  during  a 
wartime  period. 

The  bill  I  am  introducing  today  with  Chris 
Smith  of  New  Jersey  woukJ  extend  veterans 
preference  to  all  veterans  of  the  Persian  Gulf 
war  period  who  sen/ed  24  months  of  continu- 
ous active  duty,  or  tfie  full  period  for  wfiteh 
they  were  called  or  ordered  to  active  duty, 
thus  ensuring  tfiat  our  nattonai  polKy  as  it  re- 
lates to  veterans  of  tfie  Persian  Gulf  war  pe- 
riod is  consistent  with  tfie  polk:y  established 
for  veterans  of  prevkius  periods  oif  war. 

Because  veterans'  preference  in  Federal 
emptoyment  comes  under  tfie  jurisdictton  of 
tfie  Committee  on  Post  OfTice  and  Civil  Serv- 
k:e,  I  urge  my  colleagues  on  that  committee  to 
take  favorable  action  on  tfiis  measure. 


HON.  GI£NN  M.  ANDERSON 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13, 1991 
Mr.  ANDERSON.  Mr.  Speaker.  A  majority  of 
American  families  have  both  parents  woricing 
to  make  ends  meet  The  proportkxi  of  cNkJren 
living  in  a  single^>arent  househokl  rose  from 
1 1  percent  in  1970  to  25  percent  in  1990.  The 
combtnatkm  of  dual-wage-eaming  families  and 
single-parent  househokls  has  led  to  what  one 
organizatton  has  termed  the  parentkig  defictt. 
Changing  social  and  economc  condtttons 
have  left  parents  to  choose  between  economk: 
security  and  family  responsibilities.  H.R.  2,  tfie 
Family  and  Medial  Leave  Act  woukl  ease 
this  burden  on  families  by  provkling  12  weeks 
of  unpakJ  leave  for  the  birth  or  adoptton  of  a 
cNkJ  or  to  care  for  a  seriously  ill  chikl,  parent, 
spouse,  or  personal  illness.  This  will  give  par- 
ents tfie  job  security  and  time  necessary  to 
meet  financial  and  family  needs. 

A  substitute  has  been  offered  to  hi.R.  2  by 
Congressmen  Gordon  and  Hyde,  klentKal  to 
tfie  Bond-Ford  compromise  passed  over- 
whelmingly in  the  Senate.  This  substitute 
woukl  further  strengthen  the  eligibility  require- 
iTierrts  needed  for  an  emptoyee  to  qualify  for 
family  or  mednal  leave.  Under  the  Gordon- 
Hyde  substitute,  only  emptoyees  who  wort? 
1  ^250  hours  a  year,  an  average  of  25  a  week, 
wouM  be  eligUe  for  leave.  The  substitute 
woukl  not  apply  to  key  employees,  defined  as 
the  highest  paid  10  percent  of  an  empk}yer's 
work  force,  and  woukl  altow  emptoyers  to  re- 
cover tfie  cost  of  health  insurance  premiums 
paki  for  employees  who  do  not  return  to  work 
from  a  period  of  leave. 

Tfie  substitute  contains  a  much  narrower 
definjtton  of  serious  health  conditkm,  limiting 
tfie  definition  to  tfiose  conditk>ns  requiring  in- 
patient care  in  a  health  care  facility  or  continu- 
ing treatment  t)y  a  fiealth  care  provkler.  Em- 
ployees requesting  family  leave  to  care  for  a 
seriously  ill  family  member  must  provkle  cer- 
tifk»tk>n  that  they  are  needed  to  care  for  the 
family  member  and  30  days  notfce  rather  than 
rea8onat>le  time  to  receive  leave.  The  medk^l 
certifteatton  must  include  tfie  expected  dates 
and  planned  duration  of  medk:ai  treatment. 

We  are  all  concerned  that  Federal  Goverrv 
ment  mandates  will  impair  the  flexibility  of 
small  businesses.  By  offering  flexible  hours 
and  benefit  plans,  small  businesses  have 
been  the  engine  of  economk:  growth  and  job 
creatkx)  throughout  the  I980's.  The  legislation 
before  us  recognizes  the  important  role  of 
small  businesses  and  effectively  responds  to 
their  needs  by  only  applying  to  emptoyers  with 
more  than  50  employees.  This  exempte  95 
percent  of  all  emptoyers  while  covering  50 
percent  of  all  emptoyees. 

Opponents  of  the  bill  argue  that  employers 
win  find  it  diffnult  to  comply  with  this  legisla- 
tton,  causing  increased  costs  and  litigatton. 
However,  a  four-State  survey  conducted  by 
the  Families  and  Work  Institute  showed  that 
emptoyers  have  implemented  family  leave  leg- 
islatton  easily  and  inexpensively.  The  majority 
of  emptoyers  reported  no  increase  in  cost  for 
training,  administration,  or  unemptoyment  in- 
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surance  as  a  result  of  the  State  laws.  Further- 
more, no  impact  on  the  length  of  leave  work- 
ing mothers  take  at  the  time  of  chikMrth  was 
found. 

The  cost  of  this  legislation  has  also  been 
shown  to  be  minimal.  A  study  conducted  by 
the  Small  Business  Administration  shows  that 
the  cost  of  permanentiy  replacing  an  em- 
pkTyee  is  greater  tfian  granting  unpakl  leave. 
Furthermore,  the  study  found  that  firms  rou- 
tinely devetop  strategies  to  handle  the  work 
toad  of  employees  wfiile  they  are  on  leave. 
These  stiBtegies  include  rerouting  wortc  to  oth- 
ers in  the  departinent,  sending  work  home  to 
the  emptoyee  on  leave,  hiring  temporary  re- 
placements, and  leaving  nonessential  work 
until  the  emptoyee's  return  from  leave.  Tfie 
General  Accounting  Office  [GAO)  estimates 
this  bill  will  cost  $5.30  a  year  per  covered  em- 
ptoyee. The  GAO  estimate  protably  over- 
states the  costs  since  it  assumes  that  ail  tixise 
eligible  for  leave  will  take  the  full  amount  of 
leave  available. 

I  am  extremely  wary  of  imposing  mandates 
on  business.  But  I  tielieve  ttiat  tills  is  balanced 
family  legislation  ttiat  responds  to  ttie  needs  of 
families  as  well  as  business.  I  will  leave  ttie 
final  word  in  ttiis  debate  to  Presklent  Bush. 
While  ttie  Presklent  was  a  candklate  in  1988, 
he  boklly  stated,  "We  need  to  assure  ttiat 
women  don't  have  to  worry  about  getting  their 
jobs  back  after  having  a  chikl  or  caring  for  a 
chikl  during  a  serious  illness.  That  isnt  fair  ttie 
ottier  way,  and  it's  not  right,  and  we've  got  to 
do  somettiing  about  ttiat."  I  hope  the  Presi- 
dent realizes  ttie  wisdom  of  his  own  words 
and  signs  ttiis  important  bill. 


SENATE  COMMTTTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
aerreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearin^rs  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  chajiges  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  No- 
vember 14,  1991,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    to    examine    glol>al 
change  research,  focusing  on  osone  de- 
pletion and  its  impact  on  the  environ- 
ment. 

SR^2S3 
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Select  on  Indian  Affairs 
Businesi  meeting,  to  mark  up  S.  186B,  to 
provide  for  the  divestiture  of  certain 
properties  of  the  San  Carloa  Indian  Ir- 
rigation Project  in  the  SUte  of  Ari- 
cona;  to  be  followed  by  a  hearing  on  8. 
1S07,  to  provide  for  the  settlement  of 
the  water  rights  claims  of  the  Northern 
Cheyenne  Tribe. 

8R-48S 
Select  on  POW/MIA  Affairs 
To  resume  hearings  to  examine  unan- 
swered questions  and  U.S.  efforts  with 
regard  to  U.S.  prisoners  of  war  and  sol- 
diers missing  in  action. 

SH-216 
10:00  a.m. 

Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
Business  meeting,   to  consider  pending 
calendar  business. 

SIM19 
Governmental  Affairs 
To  resume  hearings  to  review  the  regu- 
latory review  process  of  the  Council  on 
Competitiveness. 

SD-342 

Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-SK 

NOVEMBER  19 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Karen  Borlaug  PhlUlpe,  of  Virginia,  to 
be  a  Member  of  the  Interstate  Com- 
merce Commission. 

SR-2S3 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  57,  to  es- 
tablish a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

SRr^l 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  title  5  of 
Public  Law  100-418,  authorising  the 
President  to  conduct  a  study  on  the  ef- 
fect of  foreign  mergers,  acquisitions, 
and  takeovers  on  U.S.  national  secu- 
rity. 

SR-^2S3 
3:00  p.m. 
Oovemmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Reggie  B.  Walton,  to  be  an  Associate 
Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  Emmet  O.  Sulli- 
van, to  be  an  Associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals. 

SD-342 

NOVEMBER  aO 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1036, 
Lumbee  Recognition  Act,  and  S.  1607, 
Northern  Cheyenne  Reserved  Water 
Rights;  to  be  followed  by  bearings  on 
the  nominations  of  A.  David  Lester,  of 
Colorado,  Wiley  T.  Buchanan,  of  the 
District  of  Columbia.  Robert  H.  Ames, 
of  California,  and  William  S.  Johnson, 
of  New  Mexico,  each  to  be  a  Member  of 
the  Board  of  Trustees  of  the  Institute 
of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development,  to  be 
followed  by  a  business  meeting  to  con- 
sider the  aforementioned  nominations; 
and  to  be  followed  by  an  oversight 
hearing  on   Federal   court  review   of 
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tarllMU  court  rulings  in  actions  arising 
under  the  Indian  Civil  Rights  Act. 

SR^485 
9:30  a  jn. 
Oovemmental  Affairs 
To  hold  hearings  on  the  Federal  Govern- 
ment's role  in  promoting  energy  con- 
servation technology. 

8D-342 

10:00  a.m. 
Armed  Services 

Readiness.     Sustainability    and    Support 
Subcommittee 
To  hold  hearings  on  Department  of  De- 
fense purchases  trom  the  Federal  Pris- 
on Industries. 

SRr-232A 
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Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  proposed  re- 
visions to  the  procedures  for  determin- 
ing wetlands  Jurisdiction. 

SIMOe 

NOVEMBERS 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    hold    hearings    to    examine    inter- 
national nuclear  safety  standards. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department  of  Defense   hospital   and 
medical  supplies  system. 

SD-342 


November  13,  1991 


Select  on  Indian  Affairs 
To  hold  hearings  on  the  provisions  of  S. 
1705,  to  resolve  claims  of  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  South  Da- 
kota, the  Devils  Lake  Sioux  Tribe  of 
North  Dakota,  and  the  Slsseton- 
Wahpeton  Sioux  Council  of  the  Assini- 
boine  and  Sioux  Tribes  of  Montana 
arising  out  of  a  judgment  fund  dis- 
tribution. 

SRr485 

NOVEMBER  26 

9:30  a.m. 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  1602,  to  ratify  a 

.  compact  between  the  Assiniboine  and 

Sioux  Indian  Tribes  of  the  Fort  Peck 

Reservation  and  the  State  of  Montana. 

SRr486 
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HOUSE  OF  REPRESENTATIVES— Thursday,  November  14,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

Teach  us,  O  God,  to  hear  the  sounds 
and  see  the  sights  of  Your  creation 
that  are  heard  and  shared  by  every  per- 
son. Enlighten  us  so  we  are  aware  of 
the  human  experience — the  sounds  of 
laughter  and  the  sight  of  tears,  the 
sounds  of  anguish,  and  the  joy  of  love 
and  embrace,  the  words  of  loneliness 
and  the  beauty  of  people  celebrating 
together  in  the  bonds  of  peace.  Remind 
us  always,  C  God,  to  hear  and  see  all 
the  human  emotions  for  we  know  and 
believe  that  Your  spirit  is  with  us  in 
all  the  moments  of  life,  in  good  times 
and  bad,  and  Your  benediction  never 
departs  from  us.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  gentleman  from 
Indiana  [Mr.  Burton]  will  please  come 
forward   and   lead    the   House   in   the 
Pledge  of  Allegiance. 

Mr.  BURTON  of  Indiana  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  His  Elxcellency 
Carlos  Saul  Menem,  only  the  doors  im- 


mediately  opposite   the   Speaker  and 
those  on  his  right  and  left  will  be  open. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3595 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill,  H.R. 
3595. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday.  Novem- 
ber 12,  1991,  the  House  will  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  5  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

During  the  recess,  beginning  at  about 
11:30  a.m.,  the  following  proceedings 
were  had. 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  HIS  EXCELLENCY 
CARLOS  SAUL  MENEM,  PRESI- 
DENT OF  THE  REPUBLIC  OF  AR- 
GENTINA 

The  Speaker  of  the  House  presided. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Presi- 
dent pro  tempore  and  Members  of  the 
U.S.  Senate,  who  entered  the  Hall  of 
the  House  of  Representatives,  the 
President  pro  tempore  of  the  Senate 
taking  the  chair  at  the  right  of  the 
Speaker,  and  the  Members  of  the  Sen- 
ate the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  His  Excel- 
lency Carlos  Saul  Menem  into  the 
Chamber: 

The  gentleman  from  Missouri  [Mr. 
Gephardt]; 

The  gentleman  from  Michigan  [Mr. 

BONIOR]; 

The  gentleman  from  Maryland  [Mr. 

HOYER]; 


The  gentleman  from  Florida  [Mr. 
Fascell]; 

The  gentleman  from  Illinois  [Mr. 
Michel]; 

The  gentleman  from  Georgia  [Mr. 
Gingrich]; 

The  gentleman  from  California  [Mr. 
Lewis];  and 

The  gentleman  from  Michigan  [Mr. 
Broomfield]. 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd).  The  President  pro  tempore  of 
the  Senate,  at  the  direction  of  that 
body,  appoints,  the  following  Senators 
as  a  committee  on  the  part  of  the  Sen- 
ate to  escort  his  Excellency  Carlos 
Saul  Menem,  President  of  the  Republic 
of  Argentina,  into  the  House  Chamber: 

The  Senator  from  Maine  [Mr.  Mitch- 
ell]; 

The  Senator  from  Rhode  Island  [Mr. 
Pell]; 

The  Senator  from  Texas  [Mr.  Bent- 
sen]; 

The  Senator  from  Connecticut  [Mr 
DODD]; 

The  Senator  from  Massachusetts  [Mr 
Kerry]; 

The  Senator  from  Florida  [Mr.  Gra 

HAM]; 

The  Senator  from  Kansas  [Mr.  Dole] 
The    Senator    from    Wyoming    [Mr 
Simpson]; 
The     Senator     from     Indiana     [Mr 

LUGAR]; 

The  Senator  from  South  Dakota  [Mr 
Pressleh]; 

The  Senator  from  Utah  [Mr.  Hatch] 
and 

The  Senator  from  Minnesota  [Mr 
Durenberger]. 

The  Doorkeeper  announced  the  Am- 
bassadors, Ministers,  and  Charges  d'Af 
faires  of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

At  11  o'clock  and  35  minutes  a.m., 
the  Doorkeeper  announced  the  Presi- 
dent of  the  Republic  of  Argentina. 

The  President  of  the  Republic  of  Ar- 
gentina, escorted  by  the  committee  of 
Senators  and  Representatives,  entered 
the  Hall  of  the  House  of  Representa- 
tives, and  stood  at  the  Clerk's  desk. 
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(Applause,  the  Members  rising.] 
The  SPEAKER.  Members  of  the  Con- 
gress, it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  His  Excel- 
lency, Carlos  Saul  Menem,  President  of 
the  Republic  of  Argentina. 


ADDRESS  BY  HIS  EXCELLENCY, 
CARLOS  SAUL  MENEM,  PRESI- 
DENT OF  THE  REPUBLIC  OF  AR- 
GENTINA 

(The  following  is  an  English  trans- 
lation of  the  address  delivered  in  Span- 
ish by  President  Carlos  Saul  Menem 
before  the  joint  meeting.) 

President  CARLOS  SAUL  MENEM. 
Mr.  Speaker.  Members  of  the  Congress, 
ladies  and  gentleman,  sisters  and 
brothers  of  America:  It  is  a  great  def- 
erence for  my  country  and,  at  the  same 
time,  a  great  i)ersonal  honor  for  me  to 
be  received  at  this  joint  session  of  both 
Chambers  of  the  Congress  of  the  United 
States. 

Without  exaggeration.  I  can  say  that 
I  come  here  at  the  best  moment  of  our 
bilateral  relations,  sharing  the  same 
values  of  Western  civilization. 

These  are  the  very  same  values  that 
are  the  basis  of  your  Constitution.  Our 
charter,  today  in  full  application,  fol- 
lowed that  model  and  that  orientation. 
Those  same  values  of  freedom,  coexist- 
ence, human  rights,  democracy  and  po- 
litical, economic,  and  social  stability. 
The  Argentine  people  have  committed 
their  best  efforts  to  that  end. 

My  government  has  started  a  series 
of  deep  transformations:  facts,  not 
words,  concrete  not  abstract,  reform- 
ing the  state,  creating  incentives  for 
private  capital,  generating  equal  treat- 
ment for  domestic  and  foreign  invest- 
ment, consolidating  the  defeat  of  infla- 
tion, opening  our  economy  to  inter- 
national competition,  breaking  our  iso- 
lation from  the  rest  of  the  world,  over- 
coming a  great  period  of  stagnation  to 
face  reactivation  and  the  growth  of  our 
productive  structures. 

These  are  our  objectives,  supported 
by  real,  tangible  achievements.  We 
have  reduced  the  number  of  public  em- 
ployees, we  have  rationalized  their 
tasks,  we  have  given  greater  hierarchy 
to  the  permanent  staff. 

Our  convertibility  plan,  insures  the 
full  backing,  with  foreign  exchange,  of 
all  our  monetary  base.  We  have  stabil- 
ity and  reactivation,  we  have  fiscal 
balance,  we  have  a  healthy  currency. 

We  have  implemented  a  privatization 
plan  of  previously  unheard  of  intensity. 
In  some  significant  areas,  this  has  al- 
ready been  completed,  such  as  tele- 
conununication,  air  transportation. 
and  most  of  the  oil  sector. 

This  plan  will  include  all  public  com- 
panies, electricity,  gas  water  services, 
railroads,  energy,  and  so  forth.  All  this 
has  meant  a  deadweight  for  the  Argen- 
tine people  for  all  these  years.  We  have 
established  a  detailed  agenda  and  all 


these  privatizations  will  be  finished  by 
the  end  of  1992,  as  was  decided  by  a  de- 
cree, I  have  signed  not  more  than  48 
hours  ago. 

All  this  is  combined  with  a  complete 
deregulation  of  the  economic  policies. 
This  means  dismantling  60  years  of 
controls,  market  reservations,  quotas, 
pseudo  tariff  practices,  professional 
monopolies,  and  all  kinds  of  obstacles. 
These  measures,  implemented  with  a 
drastic  opening  up  of  the  economy, 
imply  a  reduction  of  import  taxes  to  an 
average  14  percent,  keeping  thus,  our 
doors  open  to  international  trade  and 
foreign  investments. 

All  these  great  decisions  have  re- 
ceived the  support  of  the  Argentine 
people,  as  has  been  clearly  shown  dur- 
ing the  last  elections,  held  on  Septem- 
ber 8  and  October  27. 

Legislators  and  friends:  So  that  our 
program  may  be  able  to  bear  fruit,  it  is 
of  the  utmost  importance  that  it 
should  be  welcome  abroad  receiving 
concrete  answers. 

This  honorable  Congress  can, 
through  its  action,  contribute  greatly 
toward  this  end,  and  on  this  issue  I 
should  add  that  any  legislation  that  re- 
stricts the  access  of  certain  Argentine 
products  to  the  North  American  mar- 
ket does  not  help  us  in  our  develop- 
ment, nor  does  it  help  to  strengthen 
the  necessary  links  between  our  econo- 
mies. It  means  also  a  barrier  to  our 
opening. 

That  is  why,  I  would  like  to  take  ad- 
vantage of  this  opportunity,  a  histori- 
cal one  for  my  country  and  a  memo- 
rable one  for  me,  to  preach  for  a  free 
trade  between  Argentine  and  the  Unit- 
ed States,  that  will  benefit  both  peo- 
ples. 

This  free  trade  should  be  something 
concerning  the  whole  world  and  that  is 
why  we  are  struggling  and  insisting  on 
the  need  for  strengthening  our  position 
during  the  Uruguay  round  of  negotia- 
tions of  GATT. 

When  the  countries  in  America  are 
struggling  to  achieve  a  free  trade  in 
the  area,  it  is  not  only  the  United 
States  but  all  the  countries  of  the 
world  that  should  struggle  to  obtain 
the  elimination  forever  of  subsidies,  es- 
pecially in  the  case  of  agricultural  pro- 
duction. 

Another  aspect,  as  important  as  the 
first,  where  this  Honorable  Congress 
can  contribute,  is  giving  support  to  Ar- 
gentine's negotiations  with  the  Inter- 
national Monetary  Fund  and  multilat- 
eral banks. 

We  hope,  during  1992,  to  solve  the 
problem  of  our  foreign  debt  within  the 
framework  of  a  program  such  as  the 
Brady  plan. 

At  the  same  time,  we  would  like  to 
stress  our  commitment  of  getting  to- 
gether in  the  continued  and  lengthy 
task  that  will  lead  us  to  our  target, 
that  is  ambitious  but  possible,  and  this 
is  the  continental  integration  all  the 
way  from  Alaska  to  Tierra  del  Fuego. 
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I  am  convinced  that  the  Enterprise 
for  the  Americas  Initiative,  Mercosur, 
the  "Four  plus  One"  framework  agree- 
ment and  the  free-trade  agreements  ex- 
isting between  Canada  and  the  United 
States,  to  include  Mexico  in  the  near 
future,  are  palpable  proof  that  an  inte- 
grating conscience  is  gaining  strength 
in  the  countries  of  this  continent,  so 
that  they  will  be  able  to  expect — on  an 
equal  footing  and  with  identical  oppor- 
tunities—to gain  access  to  full  develop- 
ment and  well-being  for  their  people. 

Legislators:  The  quest  and  the 
achievement  of  the  aims  we  pursue  in 
the  domestic  field,  wishes  also  to  show 
to  the  international  community  our 
firm  determination  of  being  fully 
reinserted  in  the  world. 

A  fundamental  part  of  this 
reinsertion  has  been  the  reestablish- 
ment  of  relations  with  Great  Britain 
and  South  Africa. 

In  spite  of  the  differences  that  still 
exist  as  to  the  Malvinas  Islands  and 
that  we  hope  to  be  able  to  solve 
through  diplomatic  channels. 

With  our  neighboring  countries  in 
South  America,  we  have  established 
the  Southern  Cone  common  market- 
Mercosur— of  fundamental  economic 
and  political  projections. 

Our  policies  on  security,  based  on  re- 
gional disarmament  with  the  elimi- 
nation of  mass  destruction  weapons, 
has  taken  us.  with  Brazil,  to  an  agree- 
ment on  nuclear  safeguards.  This  is 
satisfactory  for  both  countries  and  for 
the  International  Atomic  Energy  Agen- 
cy, and  will  allow  us,  in  due  course,  to 
sign  the  Tlatelco  Treaty. 

This  policy  has  led  us  to  sign  also  an 
agreement  with  Brazil  and  Chile  ban- 
ning chemical  and  biological  weapons. 
Uruguay,  Bolivia,  and  Paraguay  have 
also  been  included  in  this  agreement. 

As  to  missiles,  not  only  are  we 
against  the  development  of  this  tech- 
nology with  the  object  of  warfare,  but 
we  also  have  subscribed  the  missile 
technology  control  regime  [MTCR], 
and  we  have  created  the  National  Com- 
mission for  Space  Activities  [CONAE], 
with  solely  peaceful  objectives,  hoping 
to  agree  on  cooperation  programs  with 
NASA  as  well  as  other  important  simi- 
lar agencies  in  the  world. 

Thus,  we  have  set  the  scene  for  a 
total  detente  in  the  region  and  we  have 
built  confidence  at  the  international 
level.  Our  American  vocation  expects 
cooperation  and  coordination  between 
Latin  American  countries  and  all  coun- 
tries in  America,  and  very  specially 
based  on  our  unrestricted  support  for 
the  Rio  group,  a  true  regional  ref- 
erence. 

Honorable  Congress:  This  reinsertion 
seeks  to  consolidate  common  values. 
That  is  why  we  did  not  hesitate  to  join 
the  coalition  of  countries  participating 
in  the  Gulf  crisis,  complying  with  U.N. 
resolutions. 

Along  the  same  lines,  we  can  men- 
tion our  recognition  of  the  Baltic  Re- 


November  14,  1991 


CONGRESSIONAL  RECORD— HOUSE 


publics,  one  of  the  first  countries  to  do 
80  at  the  international  level,  and  our 
inmiediate  and  firm  rejection  of  the 
failed  coup  in  the  Soviet  Union  last 
August. 

This,  our  American  vocation,  a  voca- 
tion for  democracy,  is  something  that 
should  include  all  and  each  of  the  coun- 
tries of  our  continent. 

Our  continent  has  to  consolidate  and 
strengthen  democracy  and  reaffirm  a 
rule  of  freedom  where,  unfortunately, 
it  does  not  exist  today. 

This  is  a  challenge  that  allows  for  no 
exception.  I  insist,  absolutely  no  excep- 
tion in  the  whole  of  this  continent. 

Legislators,  ladies  and  gentlemen: 
There  is  no  better  forum  than  this  hon- 
orable Chamber,  where  the  representa- 
tives of  the  North  American  people  de- 
bate, to  transmit  the  message  of 
friendship  sent  by  all  the  Argentine 
people,  by  a  serious  Argentina,  stable, 
predictable,  ready  to  be  a  part  of  the 
world  with  responsibility  and  matu- 
rity, an  Argentina  that  feels  a  deep  ad- 
miration for  the  indefatigable  efforts 
deployed  by  the  United  States  of  Amer- 
ica in  the  search  for  peace  in  the  Mid- 
dle East. 

The  conference  that  has  met  these 
last  days  in  Madrid  is  the  most  recent 
proof  of  this  difficult  path  that  the 
United  States  of  America  is  following 
to  bring  together  those  parties  in  con- 
flict. The  changes  that  have  taken 
place  lately  in  the  international  sphere 
allows  us  to  have  a  greater  hope  than 
the  one  we  had  in  the  past,  such  as  the 
achievement  of  a  just  and  lasting  peace 
for  that  region. 

This  important  role  that  is  being 
played  by  the  United  States  of  America 
in  the  Middle  East  has  been  reaffirmed 
undoubtedly  by  th§  role  they  had  dur- 
ing the  Persian  Gulf  crisis  where  the 
political  risk  as  well  as  the  military 
risk  was  based  essentially  on  the  shoul- 
ders of  the  leaders  and  the  soldiers  of 
this  country. 

All  this  process  of  transformation 
that  we  considered  necessary  took  in 
stride  enormous  sacrifices  that  had  to 
be  done  by  the  Argentine  people  and 
these  were  done  without  the  people  los- 
ing 1  inch  of  their  freedom,  an  essential 
value  for  Argentina  and  America.  This 
freedom  is  and  still  will  be  the  norm 
that  guides  us  in  our  course  within  our 
homes  and  also  around  the  world. 
Receive  then,  this  greeting. 
You  should  know  it  is  sent  by  a  peo- 
ple that  is  making  heroic  sacrifices  to 
contribute  to  a  better  future. 

In  this  future,  and  from  this  present 
mature  and  fruitful  dialog,  the  United 
States  of  America  and  Argentina  will 
walk  together  for  the  benefit  of  a  new 
order,  with  more  justice,  more  free- 
dom, and  that  will  be  of  great  advan- 
tage for  the  whole  world. 

I  ask  God  to  bless  you  and  the  Amer- 
ican people,  your  officials,  and  leaders. 
Thank  you  very  much. 
[Applause,  the  Members  rising.] 
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At  12  o'clock  and  9  minutes  p.m.,  the 
President  of  the  Republic  of  Argentina, 
accompanied  by  the  Committee  of  Es- 
cort, retired  from  the  Hall  of  the  House 
of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  and  the  Am- 
bassadors, Ministers,  and  Charges  d'Af- 
faires  of  foreign  governments. 


JOINT  MEETING  DISSOLVED 
The  SPEAKER.  The  purpose  of  the 

joint  meeting  having  been  completed, 

the  Chair  declares  the  joint  meeting  of 

the  two  Houses  dissolved. 
Accordingly,    at    12   o'clock    and    13 

minutes  p.m.,  the  joint  meeting  of  the 

two  Houses  was  dissolved. 
The  Members  of  the  Senate  retired  to 

their  Chamber. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12:30  p.m. 

D  1230 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  McNulty)  at  12  o'clock 
and  33  minutes  p.m. 


Americans  have  decent  health  care  and 
are  not  bankrupted  by  the  cost  of  it. 
We  need  to  see  the  President's  request 
for  reinvigorating  the  economy  with- 
out giving  one  more  tax  cut  to  million- 
aires and  billionaires  across  America. 

Let  us  not  just  talk  about  helping 
middle-class  Americans.  Let  us  see 
whether  the  President  will  come  for- 
ward with  a  real  middle-class  tax  cut 
to  help  working  families  take  care  of 
their  children.  That  will  spur  on  the 
economy. 

Mr.  Speaker,  we  need  to  engage  this 
administration  on  a  domestic  agenda 
because  not  just  eastern  Connecticut 
but  all  across  this  continent,  from  Con- 
necticut to  California,  this  country  is 
facing  disaster. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  10  1-minute 
speeches  on  each  side. 


PRESIDENT    SHOULD    FOLLOW   UN- 
EMPLOYMENT    BENEFITS     WITH 
MORE  DOMESTIC  AGENDA  ITEMS 
(Mr.    GEJDENSON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  it  ap- 
pears that  we  have  the  President  on 
board  finally  on  the  train  to  try  to  help 
people  who  have  used  up  their  unem- 
ployment benefits,  but  we  cannot  wait 
4,  5,  or  6  months  to  get  the  President 
along  on  each  issue  that  we  need  to  try 
to  rebuild  this  economy. 

Mr.  Speaker,  we  are  glad  the  Presi- 
dent is  back  in  the  United  States,  but 
now  we  need  to  see  some  domestic  lead- 
ership. We  want  to  see  the  President's 
proposal   on   health   care   so   that   all 


ADMINISTRATION  PROPOSALS  IN- 
CLUDE MORE  JOBS,  CAMPAIGN 
REFORM 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
just  answer  the  gentleman  who  just 
criticized  the  President.  The  President 
has  a  growth  package  that  is  not  only 
going  to  send  checks  to  the  people  who 
are  unemployed  but  it  is  going  to  give 
them  what  they  really  want,  and  that 
is  a  job.  It  is  going  to  give  them  a  mil- 
lion jobs  in  construction,  manufactur- 
ing, and  the  service  industries.  We  are 
going  to  do  that  with  a  growth  plat- 
form that  includes  relief  for  middle- 
class  families,  and  that  includes  a  cap- 
ital gains  tax  cut  that  will  get  people 
out  there  hiring  people.  We  must  re- 
member that  blue  collar  workers  can- 
not hire  themselves.  They  need  to  have 
a  factory,  or  a  businessman,  or  a  cor- 
poration that  hires  them. 

The  President  of  the  United  States  is 
going  to  do  that,  and  while  he  does 
that,  we  are  going  to  give  them  a  re- 
form package  that  is  going  to  strike  at 
the  hearts  of  the  Democrats  in  Con- 
gress. It  is  going  to  force  the  Demo- 
crats in  Congress  to  get  at  least  50  per- 
cent of  their  money  from  their  own 
constituents.  At  this  point  they  get 
about  10  percent  of  their  reelection 
money  in  their  own  districts;  they  go 
to  special  interests  outside  their  dis- 
tricts to  get  the  other  90  percent. 

Mr.  Speaker,  we  are  going  to  have  re- 
form, and  we  are  going  to  have  jobs. 


CREDIT  CARD  INTEREST  RATES 
MUST  FALL 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  credit 
card  interest  rates  are  too  high  and 
Americans  are  fed  up  with  paying  these 
high  rates  because  banks  have  lost 
money  on  loans  to  Third  World  coun- 
tries or  leveraged  buyouts. 
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In  the  27  years  that  I  have  been  in 
thia  House  I  have  fought  against  high 
interest  rates,  particularly  on  credit 
cards.  Today  I  am  continuing  that 
fight.  Last  night  the  Senate  passed  a 
cap  on  credit  card  interest  rates  at  four 
points  above  the  rates  charged  by  the 
Internal  Revenue  Service  on  delinquent 
taxes.  That  would  place  a  ceiling  of  14 
percent  on  credit  card  rates  today. 
Today  I  will  introduce  an  identical  bill 
to  the  one  that  passed  the  Senate.  If 
there  had  been  an  open  rule  granted  on 
the  banking  bill  that  we  will  be  debat- 
ing here  today.  I  would  offer  my  credit 
card  bill  as  an  amendment.  But  since 
that  is  not  possible.  I  will  push  for 
early  passage  of  my  cap  bill. 

The  discount  rate  is  4.75  percent. 
That  is  the  rate  the  Government 
charges  when  it  lends  money  to  banks. 
But  the  rate  charged  by  many  banks  on 
credit  cards  is  19  percent  or  higher. 
That  is  legalized  loan  sharking.  It  is 
putting  a  plastic  pistol  to  the  head  of 
credit  card  customers  and  extorting 
money. 

The  American  people  want  a  cap  on 
credit  card  interest  rates  and  since  this 
is  the  House  of  the  people,  I  urge  my 
colleagues  to  support  my  legislation. 


JOBS  OVERSEAS  SHOULD  BE 
RETURNED  TO  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks).  _ 

Mr.  TRAFICANT.  Mr.  Speaker,  Presi- 
dent Bush  said  he  is  getting  a  bum  rap 
from  the  Democrats.  He  is  really  flying 
overseas  to  find  jobs  for  the  American 
workers. 

That  says  it  all.  The  President  is 
right  on  target.  Since  1981  all  the 
American  jobs  are  overseas,  and  the 
President  knows  where  to  go  and  find 

them. 

But  the  truth  is.  Mr.  Speaker,  that  it 
was  not  enough  for  Ronald  Reaigan  to 
ship  them  overseas.  President  Bush 
needed  a  fast  track.  Think  about  it. 
The  biggest  employment  office  in 
America  is  the  unemployment  bureau 

itself. 

Mr.  Speaker,  it  is  time  for  Congrress 
to  extend  unemployment  benefits,  and 
it  is  time  for  Congress  to  pass  some 
policies  and  laws  that  will  return  some 
American  jobs  to  our  own  country. 


litical  talks  as  the  means  of  achieving 
peace.  This  vicious  cycle  must  first  be 
broken  before  there  can  be  any  hope  of 
an  end  to  the  strife. 


DEMOCRAT  LEADERSHIP  FOSTERS 
ECONOMIC         STAGNATION         IN- 
STEAD    OF     SUPPORTING     JOBS 
AND  ECONOMIC  GROWTH 
(Mr.    DOOLITTLE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  I,  as  a 
Republican,  believe  in  two  fundamen- 
tal concepts:  First,  that  the  family  is 
the  basic  unit  of  our  society,  and  that 
national  policy  ought  to  strengthen 
the  family  by  relieving  the  crushing 
burden  of  taxation  that  is  presently 
imposed. 

Second,  I  believe  that  a  job  is  the 
best  form  of  welfare  ever  devised,  and 
that  national  policy  ought  to  be  ori- 
ented toward  job  creation  and  eco- 
nomic growth  through  a  cut  in  the  cap- 
ital gains  tax  and  other  measures.  We, 
as  Republicans,  believe  in  incentives  to 
encourage  savings  and  investment  in 
capital  formation  which  is  so  essential 
to  business  expansion.  We  recognize 
that  business  expansion  and  a  thriving 
economy  are  the  progenitors  of  em- 
ployment opportunity.  We  grow  in- 
creasingly frustrated  as  the  Demo- 
cratic leadership  allows  the  national 
economy  to  stagnate.  We  find  it  incom- 
prehensible that  the  Democratic  lead- 
ership seems  committed  to  an  eco- 
nomic environment  which  nurtures  un- 
employment. 

Most  of  all,  Mr.  Speaker,  we  know 
that  if  we  were  the  party  in  power. 
Congress  would  again  become  the 
facilitator  of  economic  growth  and 
prosperity. 


VIOLENCE  IN  NORTHERN  IRELAND 
(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
voice  concern  regarding  the  escalating 
violence  currently  plaguing  Northern 
Ireland.  Since  1969,  more  than  3,000 
people  have  died  at  the  hands  of  terror- 
ists representing  the  various  factions 
of  this  ongoing  civil  strife.  Regardless 
of  where  we  stand  on  the  political  is- 
sues, it  is  important  that  we  vehe- 
mently denounce  the  violence  which 
only  exacerbates  the  distrust  and  sus- 
picion that  exists  between  loyalists 
and  nationalists. 

As  a  new  generation  of  terrorists 
unleashes  its  anger,  we  witness  the  dis- 
mal result  that  two  decades  of  violence 
has  had  on  the  youth  and  young  adults 
of  Northern  Ireland.  The  sadistic  bru- 
tality which  characterizes  the  most  re- 
cent wave  of  killings,  forces  us  to  rec- 
ognize that  continued  violence  only 
drives  the  factions  farther  away  from 
the  possibility  of  reaching  an  under- 
standing and  dims  the  hope  of  achiev- 
ing an  end  to  years  of  fighting.  Vio- 
lence begets  violence,  not  peace. 

Talks,  such  as  those  that  took  place 
this  past  spring  and  summer,  are  the 
most  constructive  basis  on  which  to 
base  a  meaningul  peace.  During  the 
talks,  all  the  groups  unconditionally 
denounced  terrorism  as  a  means  of 
achieving  political  change.  They  recog- 
nized that  what  must  precede  any 
peace  is  an  end  to  the  violence  and  a 
recognition  of  the  groups'  common  in- 
terest. 

Let  the  Congress  stand  united  in  our 
opposition  to  violence  in  Northern  Ire- 
land and  in  our  support  of  restarted  po- 


D  1240 

CONGRESS  MUST  ACT  WHERE  THE 
PRESIDENT  FEARS  TO  LEAD 
(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
President  finally  says  he  will  sign  to- 
day's unemployment  bill.  That  is  good 
for  hundreds  of  thousands  of  Americans 
who  have  exhausted  their  unemploy- 
ment benefits  and  cannot  find  produc- 
tive work,  and  good  for  thousands  of 
Oregonians.  It  is  good  news  today. 

After  4  months  of  denial,  two  effec- 
tive vetoes,  the  President  finally  ad- 
mits there  might  have  been  a  problem, 
that  some  people  might  have  become 
unemployed,  they  might  not  have  been 
able  to  find  work.  But  he  still  denies 
that  there  is  a  recession  in  America 
today.  He  still  denies  that  hundreds  of 
thousands  of  Americans  are  on  the  un- 
employment lines  and  they  cannot  find 
productive  work. 

Mr.  Speaker,  the  President  should 
act.  He  should  send  us  a  growth  pack- 
age. But  he  is  afraid  to.  It  took  him  4 
months  to  recognize  the  unemploy- 
ment problem.  We  cannot  wait  4 
months  for  a  recovery  package.  Con- 
gress must  act  where  the  President 
fears  to  lead. 


THE  DEMOCRATS'  MAGIC  ACT 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  the 
Democrats  have  a  magic  act  that 
would  make  Harry  Houdini  envious. 

They  have  tried  to  make  the  Presi- 
dent's domestic  agenda  disappear  into 
thin  air.  Then,  they  claim  they  have 
never  seen  it. 

The  American  i)eople  know  the  Presi- 
dent has  submitted  a  domestic  agenda 
to  this  Congress. 

I  would  call  a  comprehensive  crime 
bill,  a  comprehensive  banking  bill,  a 
comprehensive  education  bill,  and  a 
highway  bill  a  thorough  domestic  agen- 
da. 

Yet.  the  majority,  with  wave  of  a 
want'  and  a  wink  from  their  special  in- 
terest groups,  have  relegated  these  ini- 
tiatives to  legislative  oblivion. 

Mr.  Speaker,  when  Republicans  are 
in  control,  this  vanishing  act  would 
disappear.  Republicans  would  work  to 
implement  the  President's  domestic 
agenda,  not  work  to  keep  it  from  the 
public's  view. 

To  my  colleagues  across  the  aisle 
who    dabble    in    this    sleight-of-hand 
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trickery,  I  know  where  you  have  hid- 
den the  President's  domestic  agenda. 
It's  in  the  top  hat.  underneath  the  rab- 
bit. 

Put  the  illusions  aside.  Let's  end  the 
magic  act,  and  implement  the  Presi- 
dent's domestic  agenda. 
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COMPROMISE    SURFACE    TRANS- 
PORTATION      REAUTHORIZATION 
ACT 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  for  the 
last  2  weeks,  96  of  our  House  and  Sen- 
ate colleagues  have  been  meeting  to 
craft  a  compromise  surface  transpor- 
tation reauthorization  act.  This  is 
quite  a  formidable  task  since  the  dif- 
ferences between  the  House  and  Senate 
versions  are  so  dramatic.  However,  of 
all  the  provisions  in  the  two  bills.  I  am 
most  concerned  about  the  conferees  re- 
taining the  fast  formulas  and  the  90 
percent  minimum  allocation  found  in 
H.R.  2950.  the  House-passed  version  of 
the  transportation  reauthorization.  It 
was  with  a  great  deal  of  energy  and 
forethought  that  the  House  Public 
Works  and  Transportation  Committee 
included  these  provisions  in  the  House 
version— a  bill  which  received  343 
votes.  I  urge  our  colleagues  to  hold 
firm  on  these  two  important  issues. 

The  fast  formulas  and  the  90  percent 
minimum  allocation  are  of  great  im- 
portance to  this  Nations  donor 
States— States  that  have  traditionally 
contributed  a  great  deal  more  to  the 
Federal  highway  trust  fund  than  they 
received.  This  Congress  has  a  majority 
of  Members  from  donor  States  and  you 
can  ask  any  of  them  the  importance  of 
these  provisions.  There  are  States  like 
California,  Texas.  Florida,  North  Caro- 
lina, Virginia— in  fact  29  SUtes  that 
receive  considerably  less  from  the  trust 
fund  than  they  contribute.  Yet  while 
this  inequity  continues,  some  States 
receive  far  more  from  the  trust  fund 
than  invested. 

There  is  no  way  that  high-growth, 
high-population  States  like  Florida 
and  the  others  I  have  mentioned  can 
continue  to  meet  their  transportation 
needs  under  the  current  system  or 
under  the  Senate  bill.  That  is  why  I  am 
so  pleased  that  the  House  bill  contains 
these  important  formula  changes.  This 
Congress  heard  Chairman  RoE,  Chair- 
man MiNETA,  and  Mr.  Hammerschmidt 
enthusiastically  pledge,  with  great 
faith  and  fidelity,  on  October  25  to  hold 
firm  on  these  two  critical  donor  State 
issues.  This  is  deeply  appreciated  by 
the  majority  of  Congress,  most  of 
whom  represent  donor  States— States 
that  have  been  deprived  in  the  past  of 
a  fair  formula  for  the  distribution  of 
highway  funds. 


SUPPORT  BUYER 
ENCOURAGEMENT  ACT 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  yester- 
day I  introduced  a  bill  to  amend  the 
1986  Tax  Reform  Act.  It  will  encourage 
economic  growth  by  providing  tem- 
porary restoration  of  the  deduction  for 
personal  interest.  This  legislation  will 
encourage  consumers  to  exercise  their 
purchasing  power  and  stimulate  the 
economy. 

The  laws  of  supply  and  demand  feed 
on  one  another  so  that  buyer  reluc- 
tance exacerbates  a  stagnating  econ- 
omy. My  bill  is  a  demand-side  approach 
giving  consumers  positive  incentives  to 
borrow  ajid  spend.  Economists  agree 
that  just  a  small  decrease  in  taxes, 
which  my  bill  will  amount  to,  has  im- 
mediate, beneficial  multiplier  effects. 
This  is  what  it  will  take  to  get  our 
economy  out  of  the  doldrums.  As  al- 
ways, it  has  been  increased  consumers 
confidence  and  buying  that  has  pulled 
our  Nation  out  of  its  recessions.  My 
Buyer  Encouragement  Act  can  be  the 
catalyst.  I  invite  my  colleagues  to  sign 
on  as  cosponsors. 


Mr.  Speaker,  did  not  Saddam  Hussein 
teach  us  what  happens  when  we  try  to 
placate  despots? 


U.S.  GOVERNMENT  SHOULD  PUR- 
SUE MIDDLE  EAST  TERRORIST 
GOVERNMENTS 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  this 
morning  the  Justice  Department  an- 
nounced indictments  charging  Libyan 
nationals  with  murder  and  conspiracy 
in  the  bombing  of  Pan  Am  flight  103 
over  Lockerbie,  Scotland. 

This  is  a  welcome  development,  Mr. 
Speaker.  But  as  the  father  of  one  of  the 
British  citizens  killed  in  the  explosion 
said,  "These  two  Libyans  are  two  min- 
nows in  a  very  large  pond." 

All  the  evidence,  he  said,  "points  to 
an  unholy  alliance  between  Libya, 
Iran,  and  Syria."  Why  is  our  Govern- 
ment not  pursuing  these  culprits  as 
well? 

Mr.  Speaker,  270  innocent  people, 
most  of  them  Americans,  were  killed 
on  Pan  Am  fiight  103.  Three  of  my  con- 
stituents died.  Syria  quite  possibly  has 
the  blood  of  innocent  Americans  on  its 
hands,  and  yet  the  Bush  administra- 
tion, incredibly,  instead  of  pursuing 
Syria's  role  in  this  crash,  is  now  con- 
templating removing  Syria  from  the 
list  of  countries  that  sponsors  terror- 
ism. 

This  is  just  the  latest  illogical  tilt 
toward  Syria  as  the  administration 
looks  the  other  way  as  Syria  completes 
their  annexation  of  Lebanon,  refuses  to 
enter  direct  peace  talks  with  Israel, 
and  continues  trafficking  in  narcotics 
and  terrorism. 


CONGRESSIONAL  DEMOCRATS 

SHOULD  ADDRESS  PRESI- 

DENTIAL DOMESTIC  AGENDA 
(Mr.   JAMES   asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  if  Repub- 
licans were  the  majority  in  the  House, 
we  would  spend  less  time  trying  to 
blame  the  President  for  everything 
that  is  wrong  in  our  society  and  more 
time  passing  legislation  to  create  jobs 
and  stimulate  economic  growth. 

The  President  has  a  strong  domestic 
agenda  that  the  Democratic  leadership 
has  chosen  to  ignore.  On  March  6.  the 
President  challenged  Congress  to  send 
to  him  two  important  domestic  bills  in 
100  days,  the  highway  bill  and  the 
crime  bill.  Mr.  Speaker.  253  days  later, 
the  Democratic  leadership  has  still  not 
been  able  to  rise  to  that  challenge.  The 
highway  bill  and  crime  bill  have  still 
not  been  signed  into  law. 

If  we  can't  get  the  highway  and 
crime  bill  to  the  President  in  253  days, 
the  future  does  not  look  good  for  the 
other  important  domestic  issues  that 
have  still  not  been  addressed,  including 
an  economic  growth  package. 

Mr.  Speaker,  I  wish  your  colleagues 
would  spend  less  energy  trying  to  put 
the  blame  on  someone  else  for  the  re- 
cession, and  spend  more  energy  on  ad- 
dressing the  domestic  agenda  that 
President  Bush  has  laid  out  for  us. 


RELIEF  COMING  FOR 
UNEMPLOYED 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  £uid  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  three 
strikes  and  you're  out.  The  President 
has  finally  read  the  handwriting  on  the 
wall,  as  well  as  the  polls,  and  has 
agreed,  after  two  vetoes,  to  a  bill  to  ex- 
tend unemployment  benefits  for  work- 
ing middle-class  families  left  jobless  by 
this  recession.  This  is  very,  very  good 
news  for  families  struggling  from  a  re- 
cession that  is  now  over  2  years  old  in 
my  own  State  of  Connecticut. 

Too  many  families  have  been  wait- 
ing, and  waiting,  for  the  President  to 
work  with  Congress  to  provide  this  des- 
perately needed  relief.  Their  sighs  of 
relief  are  audible  even  here. 

Americans'  biggest  fear  is  the  pos- 
sible loss  of  a  job.  In  an  recent  poll.  39 
percent  said  that  "chances  are  high" 
that  a  family  member  will  lose  their 
job  in  the  near  future. 

Today  we  can  finally  cushion  the 
blow  for  many  who  thought  they  might 
never  see  this  day;  for  many  who,  for 
the  first  time  in  their  lives,  have  been 
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forced  to  stand  in  the  unemployment 
lines;  or  for  many  who  have  had  to  go 
home  and  tell  their  family  that  they've 
lost  their  job.  I  know.  I  listen  to  their 
stories  every  week. 

Mr.  Speaker,  the  only  question  left 
Is,  Why  did  it  take  the  President  so 
long?  But  the  important  thing  is  that 
the  unemployed  of  America  will  get  a 
bill  and  some  relief  in  these  prolonged 
tough  economic  times. 


White  House  will  work  with  this  Con- 
gress to  forge  a  domestic  policy  that 
meets  our  Nation's  real  needs. 


D  1350 
INCONSISTENT  POLICY 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, would  you  please  tell  your  fellow 
Democrats  to  be  consistent.  Last  year 
at  this  time,  we  had  1-minute  speech 
after  1-minute  speech  telling  George 
Bush  to  cave  in  and  to  raise  taxes  to 
reduce  the  Federal  Government  deficit. 
And  he  did  that. 

Now  we  are  hearing  that  we  have  got 
to  cut  taxes  because  people  are  out  of 
work  because  of  the  tax  increase  that 
the  Democrats  in  Congress  hoisted 
upon  the  President  of  the  United 
States.  This  kind  of  a  yo-yo  economy  is 
purely  and  simply  the  result  of  incon- 
sistent policies  on  the  part  of  the  ma- 
jority in  Congress  who  think  that  the 
voters'  attention  span  is  less  than  a 
minute  or  two. 

I  have  got  news  for  them.  The  Amer- 
ican public  knows  why  we  have  eco- 
nomic problems.  It  is  because  of  con- 
gressional overspending  and  inconsist- 
ent tax  policy. 

It  seems  to  me  that  we  should  have 
taken  the  advice  of  liberal  and  conserv- 
ative economists  last  year  who  said 
that  when  the  economy  is  going  into  a 
recession  the  worst  thing  to  do  is  to 
raise  taxes. 


PRESm'^NT  MAY  BE  PAYING 
ATTENTION 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker,  it  took  5 
months,  several  more  trips  overseas, 
and  a  lost  Senate  race  in  Pennsylvania, 
but  the  Bush  White  House  has  finally 
found  a  jobless  benefits  extension  it 
can  agree  to. 

Because  of  that,  unemployed  Amer- 
ican families  suffering  from  this  reces- 
sion have  some  hope  today. 

They  have  some  hope  because  much 
needed  help  will  arrive  soon.  And  they 
have  hope  because  serious  problems 
right  here  in  America  finally  may  have 
captured  the  attention  of  their  Presi- 
dent. 

Now  that  Air  Force  One  is  parked  on 
American  soil  for  awhile,  maybe  the 


CROATIA 


(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  despite  attempts  at  EC-bro- 
kered negotiations,  Dubrovnik  and 
Vukovar  continue  to  face  devastating 
shelling  claiming  more  innocent  lives. 

The  EC  is  apparently  now  prepared  to 
seek  an  emergency  U.N.  Security  Coun- 
cil session  on  Yugoslavia.  The  United 
States  must  play  a  prominent  role  in 
this  session.  President  Bush  has  an- 
nounced that  the  United  States  will 
join  the  EC  in  imposing  broad  eco- 
nomic sanctions  against  Yugoslavia. 
He  should  also  go  on  record  and  urge 
an  immediate  cease-fire  of  hostilities 
between  all  parties  fighting  in  Croatia. 

Further,  the  House  should  pass  House 
Concurrent  Resolution  224,  introduced 
by  Representative  Elton  Gallegly, 
and  House  Concurrent  Resolution  200, 
introduced  by  Representative  William 
Broomfield.  These  two  resolutions  call 
for  specific  steps  which  will  help  end 
the  bloodshed  in  Yugoslavia 


ment.  We  must  act  today  to  recapital- 
ize the  FDIC.  Without  recapitalisation 
the  FDIC  will  not  be  able  to  shut  the 
doors  of  failing  banks,  and  losses  at 
these  institutions  will  needlessly  sky- 
rocket. 

Without  recapitalization,  depositor 
confidence  in  all  our  depository  insti- 
tutions will  erode — and  who  can  predict 
the  consequences  to  our  economy  if 
that  happens? 


FDIC  RECAPITALIZATION  MUST  BE 
OUR  PRIORITY 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  today 
the  House  considers  yet  another  bank- 
ing bill.  Just  10  days  ago,  on  November 
4,  H.R.  6— the  major  banking  bill— was 
rejected  89  to  324. 

The  legislation  we  consider  today — 
H.R.  2094— was  overwhelmingly  ap- 
proved without  amendment  by  the 
Banking  Committee  on  a  37  to  15  vote. 
However,  it  will  be  the  subject  of  an 
amendment  approved  by  the  Rules 
Committee,  an  amendment  which  I 
would  note  was  never  considered  by  the 
Banking  Committee.  Let's  pass  this 
banking  bill  today  without  amend- 
ment. 

Replenishment  of  the  bank  insurance 
fund  of  the  Federal  Deposit  Insurance 
Corporation  [FDIC]  is  absolutely  nec- 
essary—of that  there  can  be  no  ques- 
tion. I  can  think  of  no  action  more  im- 
portant to  our  economy  which  abso- 
lutely needs  to  be  taken  before  we  ad- 
journ on  or  before  November  26  than 
the  recapitalization  of  the  FDIC. 

At  the  end  of  the  third  quarter  of  this 
year,  the  FDIC's  reserves  had  declined 
to  their  lowest  level  since  1962,  having 
only  $2.5  billion  in  its  coffers.  But  the 
FDIC  insures  12  times  more  money 
today  than  it  did  in  1962. 

In  closing,  I  urge  my  colleagues  to 
pass  this  bill  today  without  amend- 


OILSEED  SUBSIDIES 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  in 
1987,  the  American  Soybean  Associa- 
tion filed  a  complaint  with  the  U.S. 
Trade  Representative  challenging  the 
EC's  system  of  subsidies  for  oilseeds  in 
1987.  In  1989.  the  GATT  dispute  settle- 
ment panel  issued  findings  that  the  Eu- 
ropean oilseed  subsidy  program  did  in- 
deed violate  the  General  Agreement  on 
Tariffs  and  Trade.  In  June  this  year, 
the  European  Community  Council  of 
Ministers  agreed  to  implement  the 
GATT  panel  findings  by  October  31, 
1991,  but  the  next  month  a  new  system 
of  oilseeds  subsidies  was  proposed 
which  would  guarantee  European  pro- 
ducers a  return  that  would  be  twice 
that  of  the  world  market,  while  U.S. 
soybean  producers  operate  without  a 
direct  subsidy  program. 

Mr.  Speaker,  this  Member  introduced 
House  Resolution  257  last  month;  it 
urges  that,  if  by  October  31,  1991,  the 
European  Community  Council  of  Min- 
isters has  not  adopted  a  new  oilseeds 
regime  that  is  fully  in  conformity  with 
its  GATT  obligations,  the  U.S.  Trade 
Representative  should  immediately 
take  action  to  compensate  for  the 
trade  losses  caused  by  the  EC's  failure 
to  comply  with  the  GATT  ruling.  The 
actions  taken  by  the  U.S.  Trade  Rep- 
resentative would  remain  in  effect 
until  the  EC  brought  its  oilseeds  re- 
gime into  conformity  with  GATT  obli- 
gations. 

On  November  12,  1991,  the  U.S.  Trade 
Representative  expressed  concern  that 
the  GATT  panel  findings  regarding  oil- 
seeds were  not  completed  and  stated 
that  if  the  EC  did  not  produce  an  ac- 
ceptable plan  by  I>ecember  3,  then  the 
United  States  will  press  forward  to  re- 
convene the  original  GATT  panel  to  re- 
examine this  issue. 

This  Member  is  concerned  that  the 
EC  is  again  dragging  out  this  issue.  If 
the  original  GATT  panel  is  to  recon- 
vene, more  time  could  pass,  probably 
delaying  action  past  the  beginning  of 
our  next  crop  year. 

I  urge  my  colleagues  to  join  the  55 
Members  who  have  cosponsored  my  res- 
olution. House  Resolution  257.  in  order 
to  send  a  strong  message  to  the  Euro- 
pean Community  that  we  will  no 
longer  tolerate  their  violation  of  GATT 


regarding  oilseed  subsidies— and  to 
strengthen  the  leverage  of  Ambassador 
Carla  Hills. 

It  is  extremely  important  for  our 
U.S.  Trade  Representative  to  have  Con- 
gress' backing  during  the  negotiation 
process. 


ENGLISH  FIRST 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINS.  Mr.  Speaker,  let  me 
begin  by  stating  the  obvious:  Every 
American  should  learn  to  speak  Eng- 
lish. 

Having  said  that.  I  have  just  re- 
ceived, through  the  mail,  a  copy  of  a 
recent  solicitation  by  an  organization 
called  English  First. 

English  First's  solicitation  contained 
some  of  the  most  vile,  fetid,  racist  gar- 
bage that  I  have  read  in  a  long  time. 

This  organization,  which  is  sup- 
posedly trying  to  make  English  the  of- 
ficial language  of  the  United  States,  is 
trying  to  appeal  to  white  Americans' 
most  basic  racial  fears  and  paranoia. 

Consider  what  will  happen  if  you  do 
not  send  $30  to  English  First. 

White  children  may  be  Uught  that  they 
are  descendants  of  European  ice  people 
whose  lack  of  skin  color  Identifies  them  as 
an  inferior  race. 

Bilingrual  teachers  will  do  away  with  Eng- 
lish and  anything  European. 

Your  children  will  be  taught  by  minority 
educators  and  intellectuals. 

Let  us  look  at  the  obvious  facts. 
Since  the  birth  of  our  Nation,  millions 
and  millions  of  immigrants  have  come 
to  our  shores  and  guess  what— they 
learned  English. 

But  now  times  have  changed. 

This  week.  David  Duke,  the  one-time 
Grand  Wizard  of  the  KKK  and  apologist 
for  Nazi  kooks  and  skinheads  every- 
where is  one  step  from  becoming  Gov- 
ernor of  Louisiana. 

Now  English  First  is  trying  to  ride 
his  filthy  coattails. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  This  will  be  the  last  1- 
minute  statement.  Additional  1-minute 
statements  will  be  entertained  later  in 
the  legislative  day. 


The  Congress  hopes  to  complete  consider- 
ation of  legislation  Important  to  the  future 
of  this  country.  Expected  items  are  the  high- 
way bill,  crime  legislation,  and  banking  re- 
form. 

Mr.  Speaker,  lest  the  American  peo- 
ple forget,  on  March  6,  the  President 
required  the  crime  and  highway  bills  be 
completed  by  June  14. 

It  is  now  November  14,  and  the  media 
reports  the  Congress  may  finish  this 
legislation  by  the  end  of  the  session. 

If  Republicans  were  in  control  of  the 
Congress,  these  bills  would  have  al- 
ready become  law. 

We  would  be  well  on  our  way  to  mak- 
ing our  streets  safer  and  our  highways 
sturdier. 

Our  banks  would  be  on  the  road  to  re- 
covery, and  the  unemployed  would  be 
on  the  job  again. 

The  Democrats  complain  that  the 
President  has  no  domestic  agenda.  Mr. 
Speaker.  I  disagree. 

The  Democrat-controlled  Congress 
will  not  act  on  those  issues  that  the 
people  and  President  believe  need  the 
most  attention. 

And  the  media  continues  to  report  on 
bills  that  should  have  been  law  6 
months  ago. 
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AS  THIS  SESSION  DRAWS  TO  A 
CLOSE 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  as  this 
session  draws  to  a  close,  the  media  re- 
ports on  all  of  the  things  we  have  yet 
to  do. 

They  say  things  like: 
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REQUEST  FOR  PERMISSION  TO 
OFFER  AMENDMENT  TO  H.R.  2094. 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  IMPROVEMENT 

ACT   OF    1991.    NOTWITHSTANDING 
HOUSE  RESOLUTION  277 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing House  Resolution  277.  that  during 
further  consideration  of  the  bill,  H.R. 
2094.  I  be  permitted  to  offer  an  amend- 
ment placing  a  ceiling  on  credit  card 
interest  rates  immediately  following 
consideration  of  the  amendments  au- 
thorized by  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  told  that  we 
do  not  know  of  any  signoff  on  this  on 
our  side.  Can  the  gentleman  from  Illi- 
nois tell  me  what  it  is  he  is  doing? 

Mr.  ANNUNZIO.  If  the  gentleman 
will  yield.  Mr.  Speaker,  that  is  true. 
But  my  unanimous-consent  request 
was  dictated  to  me  by  the  American 
people.  I  have  been  fighting  this  fight 
for  3  or  4  years,  so  I  speak  for  the 
American  people  today. 

Mr.  WALKER.  Reserving  the  right  to 
object,  there  are  a  lot  of  us  here  who 
would  like  to  think  we  speak  for  the 
American  people.  The  problem  is.  the 
rules  of  the  House  are  generally  such 
that  we  cannot  get  that  kind  of  speak- 
ing. 

Mr.  ANNUNZIO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  all  I  ask  is  for 
the  gentleman  to  join  me  as  I  speak  for 
the  American  people. 


Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  tell  me  what  it  is  he  is 
doing?  When  he  is  speaking  for  the 
American  people,  what  is  it  he  is 
doing?  That  would  help  me.  to  begin 
with  here. 

Mr.  ANNUNZIO.  My  amendment  is 
very  simple.  As  the  gentleman  knows, 
for  5  years  I  have  been  trjring  to  put  a 
cap  on  interest  rates.  So  all  my  amend- 
ment provides  is  a  cap  on  interest  rates 
on  credit  cards. 

Mr.  WALKER.  And  so  the  gentleman, 
I  am  certain,  took  this  amendment  to 
the  Rules  Committee,  is  that  right? 

Mr.  ANNUNZIO.  No;  I  did  not  Uke  It 
to  the  Rules  Committee. 

Mr.  WALKER.  Did  the  gentleman 
offer  this  amendment  before  the  Rules 
Committee? 

Mr.  ANNUNZIO.  No;  Mr.  Speaker.  I 
did  not. 

Mr.  WALKER.  Are  we  not  about  to 
consider  a  rule  on  the  banking  bill,  and 
is  that  not  the  appropriate  place  for 
this  amendment  to  have  been  consid- 
ered? 

Mr.  ANNUNZIO.  My  amendment  was 
passed  in  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  about  3 
years  ago. 

Mr.  WYLIE.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3575.  FEDERAL  SUPPLE- 
MENTAL COMPENSATION  ACT  OF 
1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  280  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  280 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  bill  (H.R.  3575)  to  pro- 
vide a  program  of  Federal  supplemental  com- 
pensation, and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  In  lieu  of  the  amendments 
now  printed  in  the  bill,  it  shall  be  in  order  to 
consider  an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R.  3757 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  sub- 
stitute shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  said  sub- 
stitute are  hereby  waived.  No  amendment  to 
said  substitute  shall  be  in  order.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 


UMI 
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the  bill  and  amendments  thereto  to  final 
passage  without  Intervening:  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  seconds 
to  the  gentleman  from  Maryland  [Mr. 

MCMILLEN]. 

(By  unanimous  consent,  Mr. 
McMiLLEN  of  Maryland  was  allowed  to 
speak  out  of  order.) 

FUOHT  LIMITS  AT  NATIONAL  AIRPORT 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Speaker.  I  take  this  time  regarding  a 
story  in  the  Washington  Post  that  re- 
ported that  the  FAA  had  lifted  flight 
restrictions  and  recommended  lifting 
the  flight  restrictions  at  National  Air- 
port. That  is  not  the  case,  and  I  want 
to    make    the    matter    clear    for    the 

B.FtCORD 

Mr.  Speaker,  today  it  was  reported  that  the 
Federal  Aviation  Administration  (FAA)  had  rec- 
ommended to  remove  restrictions  on  the  nunrv 
ber  of  flights  per  hour  allowed  at  National  Air- 
port 

However,  upon  further  investigation  it  ap- 
pears this  is  not  the  case.  No  recommendation 
has  been  made  and  the  FAA  is  still  examining 
the  so-called  slot  rule. 

Mr.  Speaker,  while  the  immediate  crisis  has 
passed,  the  fight  is  far  from  over.  The  debate 
over  the  high  density  rule  which  established 
flight  limitatkjns  at  four  major  airports,  includ- 
ing National  Airport,  has  a  long  history  and  an 
uncertain  future. 

Last  year,  as  part  of  the  budget  agreement, 
provisions  were  placed  in  the  bill— by  Mem- 
bers seeking  to  improve  business  opportuni- 
ties for  carriers  in  their  districts— to  repeal  the 
high  density  rule.  This  proposal  was  vigorously 
opposed  and  was  reduced  to  language  author- 
izing the  FAA  to  "kx)k  at  the  situation." 

There  were  a  number  of  good  reasons  why 
these  flight  limitations  were  enacted  to  begin 
with  that  are  still  valid  today.  First,  any  in- 
crease in  ttie  number  of  flights  will  simulta- 
neously increase  safety  risks.  Increasing 
flights  at  National  Airport  is  the  equivalent  of 
placing  economic  gains  ahead  of  passenger 
safety. 

Second,  flight  restrictions  help  avoid  lengthy 
delays.  Advocates  of  abolishing  the  slot  rule 
argue  ttiat  it  virill  reduce  costs  to  consumers. 
Increasing  the  time  spent  waiting  at  the  airport 
is  not  cost  efficient.  The  final  reason  ttiat  flight 
restrictions  are  important  is  because  ttiey  help 
contain  the  level  of  aircraft  noise. 

It  is  imperative  that  we  keep  a  balance  be- 
tween the  rights  of  those  who  fly  and  those 
adversely  affected  by  air  traffic  noise.  By  elimi- 
nating flight  limitations  at  National  Airport  you 
are  disrupting  the  delicate  balance  that  many 
have  vMorked  hard  to  sustain.  Keep  the  high 
density  rule  in  place,  it  worths. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solx)Mon];  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 

this  resolution,  all  time  yielded  is  for 

purposes  of  debate  only. 


Mr.  Speaker,  better  late  than  never. 

After  saying  no  twice,  the  President 
finally  is  willing  to  support  a  bill  fund- 
ing unemployment  benefits  for  Ameri- 
ca's jobless. 

Mr.  Speaker,  our  message  to  the 
President  is  simple.  Welcome  aboard. 

The  American  people  have  been  wait- 
ing for  some  lifeline  in  this  recession. 

Now  one  is  almost  in  their  grasp. 

The  only  surprise  is  that  it  has  taken 
this  long. 

For  months  the  President  refused  to 
admit  the  nature  of  this  crisis. 

Why  did  he  change  his  mind? 

It  has  to  do  with  the  dreaded  "R" 
word.  In  fact,  two  "R"  words— Repub- 
lican and  recession. 

The  President  had  declared  an  emer- 
gency for  the  Turks;  for  the  Kurds;  for 
the  people  of  Bangladesh;  only  for  mid- 
dle-class Americans  was  there  no  emer- 
gency. 

"No  big  deal,"  said  his  Secretary  of 
the  Treasury. 

Well,  there  is  a  recession  all  right;  8.6 
million  out  of  work;  300,000  people  a 
month  running  out  of  unemployment 
benefits. 

At  this  rate,  by  Christmas  more  peo- 
ple will  be  out  of  work  and  out  of  bene- 
fits than  at  any  time  since  the  Great 
Depression  of  the  1930'8. 

Pink  slips  do  not  make  great  Christ- 
mas presents. 
It's  a  big  deal,  all  right;  a  very  big 

deal. 

We  are  glad  the  President  has  come 
over  to  our  side. 
Of  course,  it  is  just  a  beginning. 
We  need  economic  growth. 
Under  this  President  growth  has  been 
the  lowest  of  any  President  since  World 
Warn. 
And  what  about  jobs? 
The  fact  is,  we're  losing  9,400  jobs  a 
month.  That's  the  highest  since  World 
War  II. 
We  need  economic  growth,  all  right. 
The  trouble  is.  this  President  does 
not  have  a  growth  plan. 

All  he  does  is  shrug  his  shoulders  and 

say  we  should  have  done  capital  gains. 

Capital  gains.  That  is  his  only  idea. 

A  tax  cut  that  gives  80  percent  of  the 

benefits  to  those  making  over  $200,000  a 

year. 

The  people  who  have  made  out  like 
bandits  in  the  eighties. 

Democrats  have  a  plan  to  promote 
grrowth. 
It's  a  middle-class  tax  cut. 
It's  not  money  for  the  wealthy,  hop- 
ing it  will  trickle  down. 

It  is  a  tax  cut  for  average  folks,  so 
the  money  can  bubble  up. 

What  does  bubble-up  economics 
mean?  It  means  putting  money  back  in 
the  pockets  of  the  people  who  have 
been  most  squeezed  by  the  eighties- 
squeezed  by  property  taxes;  squeezed 
by  health  care  premiums;  squeezed  by 
college  tuition,  and  squeezed  by  mort- 
gage payments. 

We  do  not  want  a  tax  cut  for  people 
who  take  ski  trips  to  the  Swiss  Alps. 
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We  want  a  tax  cut  for  people  who 
want  to  take  their  kids  to  a  ball  game. 

That  is  how  to  jump  start  this  econ- 
omy. That  is  how  to  get  America  mov- 
ing again. 

But,  Mr.  Speaker,  first  things  first. 

Before  we  do  that,  we  must  pass  this 

bill. 

For  6  months  now.  we  have  had  noth- 
ing but  cynicism  out  of  the  White 
House,  gimmicks,  and  parliamentary 
tri  c  ks 

It  is  time  to  stop  playing  politics. 
It's  time  to  start  helping  Americans. 

Mr.  Speaker,  next  week  is  Thanks- 
giving. Let  us  get  these  checks  out  in 
time  for  turkey  dinner.  I  cannot  think 
of  anything  more  important  on  our 
plate. 

Mr.  Speaker.  House  Resolution  280 
makes  it  in  order  to  consider  in  the 
House  the  bill  H.R.  3575— the  Federal 
Supplemental  Compensation  Act  of 
1991.  The  rule  waives  all  points  of  order 
against  the  bill. 

The  rule  also  makes  in  order  an 
amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R. 
3757  as  an  original  bill  for  the  purpose 
of  amendment.  The  rule  waives  all 
points  of  order  against  the  substitute. 

The  rule  makes  in  order  no  amend- 
ments to  the  substitute,  and  provides 
one  motion  to  recommit  the  bill  with 
or  without  instruction. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  and  the  bill. 

D  1310 
Mr.  Speaker,  for  purposes  of  debate 
only,   I   yield  such   time   as  he   may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  LiPiNSKi]. 

Mr.  LIPINSKI.  Mr.  Speaker,  the 
President  of  the  United  States  has 
stated  that  the  recession  is  over.  I 
commend  him  for  actually  using  the 
dreaded  "R"  word  in  public. 

I  hope  the  4,500  employees  of  Midway 
Airlines,  who  have  now  joined  the  un- 
employment line,  heard  the  President. 

I  hope  they  take  comfort  in  his  words 
during  this  period  of  so-called  eco- 
nomic growth  and  prosperity. 

I  am  sure  that  my  constituents,  the 
men  and  women  who  flew  Midway's 
planes,  manned  check-in  counters,  and 
maintained  aircraft,  will  not  begin  to 
feel  the  country's  economic  recovery 
for  quite  some  time. 

Until  today,  Midway  Airlines  was 
America's  12th  largest  carrier  and 
could  boast  of  being  the  last  survivor 
of  deregulation.  Midway  Airlines  was 
the  cause  of  a  long-awaited  rejuvena- 
tion of  Midway  Airport. 

Midway  Airlines  formed  a  corner- 
stone in  the  economic  base  of  the 
southwest  side  of  Cook  County. 

Although  I  am  confident  that  the 
neighborhood  will  eventually  recover,  I 
am  not  so  confident  that  the  lost  ca- 
reers and  broken  dreams  of  Midway 
men  and  women  will  ever  be  restored. 

The  quality  of  life  of  these  individ- 
uals has  been  jeopardized. 
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I  can  only  hope  that  the  administra- 
tion will  join  me  in  doing  everything 
within  our  power  to  help  minimize  the 
effects  of  this  tragic  situation. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  rising  in  support  of 
this  rule  and  the  bill,  let  me  just  say 
that  this  is  the  fifth  unemployment 
compensation  rule  we  have  brought  to 
the  floor  of  this  House  in  the  past  4 
months.  But  I  would  like  to  think  that 
this  effort,  this  rule,  is  a  little  like 
Beethoven's  Fifth  Symphony  in  that  it 
hails  a  victory  for  the  American  peo- 
ple. 

Unlike  all  those  which  have  gone  be- 
fore, this  is  one  rule  which  brings  us  a 
bill  that  is  not  weighted  down  with 
partisanship  or  Budget  Act  violations 
or  veto  threats,  weights  which  collec- 
tively sank  those  other  previous  bills. 
Instead,  this  rule  signifies  a  victory  for 
bipartisanship,  for  compliance  with  the 
budget  agreement  and  for  cooperation 
and  compromise  between  the  President 
and  Congress.  In  short,  Mr.  Speaker,  it 
marks  a  great  victory  for  our  demo- 
cratic process  at  its  finest,  although 
many  of  us  would  have  preferred  such  a 
victory  much  earlier  in  the  game,  even 
4  months  ago. 

Like  any  victory  that  is  achieved  in 
a  democracy,  it  is  not  as  neat  or  as 
clean  or  as  decisive  or  even  as  satisfy- 
ing as  any  of  us  would  have  ideally  pre- 
ferred. But.  Mr.  Speaker,  we  are  oper- 
ating in  the  rough-and-tumble  real 
world  of  politics  and  not  in  some  ideal 
Utopian  state.  Politics  is  the  art  of  the 
possible  and  the  art  of  compromise, 
and  this  compromise  was  made  possible 
by  everyone  giving  a  little  and  taking 
a  little  with  no  one  getting  everything 
that  he  or  she  wanted. 

I  just  want  to  take  this  opportunity 
to  commend  all  of  those  directly  and 
indirectly  involved  in  these  negotia- 
tions, particularly  our  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  and  the  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  and  President  Bush  on  their 
persistence  and  their  dedication  and 
hard  work  in  making  this  bipartisan 
compromise  come  to  fruition  here 
today  on  the  floor. 

Mr.  Speaker,  what  made  all  this  pos- 
sible was  a  sincere  belief  by  all  of  those 
involved  on  both  sides  of  the  aisle  and 
at  both  ends  of  Pennsylvania  Avenue 
that  the  time  has  come  to  stop  playing 
the  narrow  politics  of  partisanship  and 
to  start  plasring  the  broader  politics  of 
addressing  real  human  needs,  of  finding 
a  way  to  provide  additional  relief  for 
the  unemployed  and  for  doing  so  now. 
today. 

What  does  this  compromise  emer- 
gency benefits  proposal  do?  Well,  basi- 
cally it  provides  emergency  benefits 
through  the  next  Fourth  of  July  with  a 
reach-back  period  to  March  1  of  this 
year  under  which  some  32  States  are  el- 
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igible  to  participate.  The  compromise 
provides  a  three-tier  system  of  benefits 
under  which  all  States  get  at  least  6 
additional  weeks,  some  19  States  get  at 
least  13  weeks,  and  some  10  States, 
hardest  pressed,  get  up  to  20  weeks  of 
additional  unemployment  compensa- 
tion benefits. 

This  proposal  includes  ex-service- 
men, school  employees  and  contains 
job  search  and  railroad  workers'  provi- 
sions an  amendment  that  I  offered  in 
the  Committee  on  Rules  several  times. 

The  total  cost  of  the  benefits  pack- 
age is  just  slightly  over  S5  billion,  and 
this  in  turn  is  completely  financed  by 
several  funding  provisions.  These  in- 
clude the  IRS  debt-collection  author- 
ity, a  1-year  extension  of  the  0.2  per- 
cent FUTA  tax;  a  revised  estimated  tax 
proposal,  and  a  guaranteed  student 
loan  debt  recovery  provision. 

It  is  important  to  note  that  over  the 
5-year  period  these  funding  provisions 
actually  bring  in  $241  million  more 
than  the  cost  of  this  program.  Think 
about  that. 

To  quote  from  the  administration 
policy  statement  on  the  bill: 

H.R.  3575  meets  the  requirements  outlined 
by  the  President.  It  provides  a  temporary 
program  for  jobless  workers.  The  benefits  are 
paid  for  each  year  in  accordance  with  the 
budget  agreement.  Therefore,  it  will  not 
threaten  the  economic  recovery  and  its  asso- 
ciated job  creation. 

It  will  not  affect  the  recovery  by  vio- 
lating the  discipline  of  the  Budget  En- 
forcement Act. 

Let  me  further  affirm  that  this  com- 
promise meets  the  pay-as-you-go  re- 
quirement of  the  budget  agreement,  by 
quoting  from  a  portion  of  a  letter  from 
0MB  Director  Darman  to  our  good 
chairman,  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI): 

According  to  our  estimate,  the  compromise 
is  consistent  with  the  Budget  Enforcement 
Act  in  each  of  the  fiscal  years  1992  through 
1995.  This,  as  you  know,  has  been  one  of  the 
key  criteria  that  the  President  has  insisted 
upon  from  the  outset. 

The  letter  goes  on,  and  I  again  quote: 

Because  the  test  of  consistency  with  the 
budget  agreement  act  has  now  been  met  on  a 
mutually  satisfactory  basis,  the  President 
strongly  urges  the  prompt  enactment  of  this 
compromise  in  order  that  benefit  payments 
may  be  made  at  the  earliest  feasible  date. 

Mr.  Speaker,  I  especially  want  to  call 
attention  to  two  items  in  this  package. 
First,  the  provision  relating  to  reform 
of  the  Guaranteed  Student  Loan  Pro- 
gram that  will  bring  in  an  estimated 
$115  million.  This  is  similar  to  a  provi- 
sion we  had  in  the  Dole-Michel-Solo- 
mon proposal  which  we  wanted  to  bring 
to  the  floor  but  were  not  allowed  to 
offer.  In  essence  what  that  portion  will 
do  is  to  enable  the  IRS  to  collect  on 
student  loans  where  previously  the  tax- 
payers have  had  to  absorb  the  cost  of 
billions  of  dollars  in  defaulted  student 
loans. 

And,  Mr.  Speaker,  you  know,  nothing 
aggravates     the     American     taxpayer 


more  than  this  issue.  After  living  up  to 
their  own  obligations  and  paying  off 
their  own  loans  at  great  personal  sac- 
rifice and  suffering  in  many  cases,  they 
then  have  to  shell  out  more  taxes  to 
foot  the  bill  for  those  who  refuse  to  pay 
back  their  own  debts.  This  group, 
would  you  believe,  includes  many  doc- 
tors, many  lawyers,  many  profes- 
sionals, and  many  businessmen  who  are 
living  high  off  the  hog  on  taxpayers' 
dollars.  That  is  disgraceful. 

This  bill  is  going  to  do  something 
about  that.  The  reform  proposal  will 
greatly  lessen  the  possibility  of  such 
defaults  by  requiring,  listen  to  this, 
greater  creditworthiness  to  begin  with, 
and  more  information  to  enable  us  to 
track  &nd  locate  the  borrower  once  he 
leaves  school. 

More  importantly,  it  authorizes  the 
Secretary  of  Education  to  garnish  the 
disposable  pay  of  individuals  who  are 
in  arrears  on  their  loan  repayments. 

These  reforms  are  long  overdue.  In 
my  opinion,  and  they  should  ulti- 
mately save  the  American  taxpayers 
billions  of  dollars. 

Second,  with  respect  to  the  new  pro- 
vision for  revised  estimated  taxes,  like 
many  of  my  friends  on  the  Committee 
on  Ways  and  Means  on  both  sides  of  the 
aisle,  I  was  greatly  troubled  by  this 
when  it  first  was  unveiled;  and  I  still 
have  some  pause  over  that  provision.  I 
realize  that  the  negotiators  have  since 
worked  out  most  of  the  problems  ini- 
tially identified  with  this  proposal,  and 
that  it  will  presumably  no  longer  have 
the  unintended  consequence  of  clobber- 
ing the  little  guy  who  has  a  one-time 
gain  through  the  sale  of  his  house  or  a 
lump-sum  pension  distribution. 

D  1320 

I  do,  however,  continue  to  worry 
about  other  inadvertent  consequences 
that  this  might  have.  But,  finally,  let 
me  just  say  I  think  the  one  thing  that 
has  persuaded  me  to  support  this  pack- 
age, notwithstanding  these  reserva- 
tions, is  the  amendment  adopted  to 
this  bill  offered  by  the  gentleman  from 
Iowa  [Mr.  Grandy],  which  will  sunset 
the  provisions  on  December  31. 1996. 

That  means  the  temporary  tax  in- 
crease will  expire  5  years  from  now. 

Mr.  Speaker,  I  commend  the  gen- 
tleman on  his  amendment,  which  I  be- 
lieve was  overwhelmingly  embraced  by 
the  Committee  on  Ways  and  Means. 
The  entire  compromise  package  was 
subsequently  reported  from  the  com- 
mittee by  a  vote  of  29  to  7,  with  broad 
bipartisan  support. 

Mr.  Speaker,  let  me  conclude  my  re- 
marks by  saying  that  I  not  only  sup- 
port this  long-overdue  unemployment 
compensation  compromise  but  I  also 
support  the  rule  that  makes  it  in  order. 
I  say  this  as  one  who  hardly  ever  sup- 
ports any  kind  of  restrictive  rule. 

But  I  think  we  do  have  one  of  those 
rare  occasions  where  the  bipartisan 
leadership  is  in  agreement  on  the  rule 
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and  the  bill  It  makes  in  order.  The 
President  is  also  on  board,  and  the 
budget  agreement  is  finally  being  hon- 
ored as  it  should  have  been  all  along 
and  we  never  would  have  gotten  into 
the  situation  we  are  in  today. 

But.  most  importantly,  this  nile  de- 
serves our  support  because  it  is  in  the 
best  interests  of  those  who  have  long 
ago  exhausted  their  benefits  and  ur- 
gently need  the  extra  relief  now. 

As  Mr.  Darman  indicated  in  his  letter 
to  Chairman  Rostenkowski,  and  I 
quote. 

The  President  has  Instructed  the  Depart- 
ment of  Labor  to  prepare  for  Implementa- 
tion, on  the  assumption  that  the  Congress 
may  act  immediately,  with  a  view  toward 
getting  checks  out  before  Thanksgiving, 
wherever  possible. 

I  can  think  of  no  further  action  on 
the  part  of  this  Congress  as  we  race  to- 
ward adjournment  than  to  assist  in  ex- 
pediting the  goals  of  making  sure  that 
those  checks  are  going  to  get  there  as 
soon  as  possible. 

That  is  why  I  strongly  support  the 
rule,  and  I  urge  every  Member  to  vote 
for  it  and  to  vote  for  the  bill  that  is 
coming  right  up. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
niinols  [Mr.  Michel],  the  Republican 
leader  who  had  so  much  to  do  with  put- 
ting together  this  compromise. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

Mr.  Speaker,  I  will  only  take  a  mo- 
ment because  I  will  make  some  appro- 
priate remarks  at  the  time  we  consider 
the  measure,  but  obviously  the  rule  has 
to  be  passed  in  order  that  we  might 
consider  that. 

I  too  would  certainly  embrace  the  re- 
marks I  just  heard  the  gentleman  from 
New  York  [Mr.  Solomon]  make  with  re- 
spect to  the  importance  of  our  passage 
of  this  measure  and  the  adoption  of 
what  now  will  be  an  amendment  to  the 
original  base  bill  that  has  been  agreed 
to  in  a  very  cooperative  way  by  Mem- 
bers of  the  majority,  minority,  and  the 
White  House. 

Since  the  distinguished  gentleman 
from  niinois  [Mr.  Rostenkowski]  is  on 
the  floor  now.  I  express  my  personal 
thanks  and  appreciation  to  him  espe- 
cially for  the  manner  in  which  he  has 
dealt  with  the  minority  in  crafting  this 
compromise. 

So  I  would,  obviously,  urge  all  Mem- 
bers to  support  the  rule  and  let  us  get 
on  with  the  important  business  at 
hand. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  of  course  rise  in  sup- 
port of  the  rule,  and  I  rise  in  support  of 
the  underlying  legislation. 

Around  here,  the  operative  phrase  is, 
"Don't  settle  for  a  Band-Aid  solution; 
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don't  settle  for  anything  except  a  solu- 
tion to  the  underlying  root  cause  of  the 
problem." 

Clearly,  the  bill  before  us  is  a  Band- 
Aid  solution,  and  there  is  an  underly- 
ing problem,  that  is,  the  lagging,  flag- 
ging economy,  the  economy  which 
could  be  in  depression  in  some  areas  of 
the  country,  certainly  in  recession  in 
most  areas  of  the  country,  and  in  obliv- 
ion in  certain  other  sectors. 

But  this  is  one  time  where  the  gen- 
tleman from  Kentucky  and,  I  would  be- 
lieve, all  Members  of  the  House  and  the 
other  body  will  support  a  Band-Aid  so- 
lution because  the  pain  and  the  hurt 
out  there  among  the  long-term  unem- 
ployed is  so  severe,  the  infection  is  rag- 
ing so  greatly  that  we  need  to  apply  a 
Band-Aid,  a  poultice,  a  cooling  solu- 
tion, something  to  ease  the  pain  until 
we  can  deal  with  the  underlying  prob- 
lem. 

I  think  it  has  been  said  by  both  sides 
of  the  aisle  that  there  will  be  attention 
to  the  underljdng  problems,  the  need  to 
have  the  economy  grow,  the  various 
tax  changes  that  might  be  involved  in 
that,  the  various  incentives  that  may 
have  to  be  adopted  by  this  body  and 
the  other  body  to  encourage  business 
to  develop. 

But  one  way  or  the  other,  while  we 
are  awaiting  the  solution  of  the  under- 
lying problems,  we  need  to  pass  this 
bill  which  is  before  us. 

The  gentleman  from  Illinois  [Mr. 
Rostenkowski]  and  the  other  gen- 
tleman from  Illinois  [Mr.  Michel]  are 
entitled  to  praise  from  this  body  for 
the  work  they  have  done,  as  well  as  the 
Speaker,  the  President,  who  have  co- 
operated. 

Mr.  Speaker,  I  think  this  is  a  great 
day  for  the  House  and  certainly,  more 
important,  a  great  day  for  America. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier],  a 
member  of  the  Committee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me,  and  I  rise  in 
support  of  this  rule  and  congratulate 
the  gentleman  from  New  York  [Mr. 
Solomon],  my  colleague,  and  Mr. 
BONiOR  for  putting  this  together.  I 
think  this  is  clearly  a  very  difficult 
and  challenging  time  for  all  of  us  in 
this  House  and  clearly  it  is  for  every 
American. 

Last  night  "Nightline"  did  a  session 
in  which  they  did  not  have  experts 
from  Washington  or  other  parts  of  the 
world  talking  about  the  problems  that 
confront  us,  they  instead  had  people 
who  are  being  victimized  by  the  eco- 
nomic challenges  with  which  we  are 
dealing  here  today. 

I  am  adamantly  opposed  to,  and  have 
consistently  voted  against,  every  tax 
increase  that  has  come  down  the  line.  I 
am  happy  from  having  just  spoken 
with  our  distinguished  Republican 
leader,    the    gentleman    from    Illinois 
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[Mr.  Michel].  I  have  been  assured  there 
is  not  a  tax  increase  in  this  package. 

I  am  ecstatic  at  the  prospect  of  being 
able  to  get  at  those  people  who  have  in 
fact  abrogated  their  responsibility  by 
failing  to  repay  their  loans  to  the  Fed- 
eral Government. 

We  have  doctors,  lawyers,  and  other 
people  who  have  been  making  tremen- 
dous amounts  of  money,  and  yet  tax- 
payers are  still  saddled  with  the  obliga- 
tion to  pay  off  the  educational  ex- 
penses of  these  people. 

It  seems  to  me  that  this  may  be.  as 
the  gentleman  from  Kentucky  just 
said,  a  Band-Aid  approach.  I  am  con- 
cerned about  the  prospect  of  people 
saying.  "Well,  over  the  next  20  weeks  I 
don't  have  to  look  for  work.  I  will  look 
for  it  maybe  in  19  weeks." 

I  am  concerned  about  some  of  the  po- 
tential impact  of  this,  precedent  set- 
ting as  it  is.  But  at  the  same  time  I 
think  we  do  have  to  show  a  degree  of 
compassion  for  people  who  truly  need 
it.  These  are  people  who  are  not  the 
standard  people  who  have  been  welfare 
recipients  in  the  past,  but  families, 
people  who  have  held  very  good  jobs  in 
the  past,  who  through  no  fault  of  their 
own  have  in  fact  been  thrown  out  of 
work. 

So  I  hope  very  much  that  we  can  pass 
this  rule  and  move  ahead  with  a  very 
balanced  approach.  I  congratulate  the 
President  and  all  those  who  have  been 
involved  and  responsible  for  bringing 
about  this  compromise. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  today  the  House  votes 
on  a  supplemental  unemployment  ben- 
efits package  that  will  at  long  last  pro- 
vide relief  to  workers  who,  through  no 
fault  of  their  own,  have  exhausted 
their  regular  unemployment  insurance 
benefits. 

H.R.  3575  represents  the  fifth  such  at- 
tempt by  Congress  to  help  the  millions 
of  working  men  and  women  struggling 
to  survive  a  recession  that  has  threat- 
ened their  homes,  their  families,  and 
their  lives.  Both  previous  measures  to 
extend  benefits  were  cancelled  by  the 
President.  Finally,  the  administration 
has  seen  fit  to  work  out  a  compromise 
with  leaders  of  the  Congress  to  do 
something  for  unemployed  workers 
who  have  spent  months  wondering 
whether  their  Government  was  going 
to  help  them  or  turn  its  back  on  them. 

The  Supplemental  Compensation  Act 
we  vote  on  today  is  that  compromise, 
and  it  comes  none  too  soon.  In  my 
home  State  of  New  York,  the  unem- 
ployment rate  stands  at  over  7  percent. 
A  portion  of  my  district  has  averaged 
9.2  percent  unemployment  during  1991. 
Several  States  have  a  statewide  unem- 
ployment rate  of  9  percent  or  more 
over  the  last  6  months. 
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This  legislation  will  help  a  great 
many  of  these  workers  as  it  provides 
that  all  States  will  be  eligible  for  at 
least  6  weeks  of  extended  benefits. 
Some  States,  including  New  York,  will 
receive  an  additional  13  weeks  of  bene- 
fits, while  the  bill  provides  an  addi- 
tional 20  weeks  to  States  with  the 
highest  unemployment  rates.  In  addi- 
tional, H.R.  3575  includes  a  reachback 
provision  to  cover  those  who  exhausted 
their  regular  benefits  after  February 
28,  1991,  in  States  with  adjusted  insured 
unemployment  rates  of  at  least  3  per- 
cent. The  bill  will  also  extend  addi- 
tional unemployment  benefits  to  eligi- 
ble employees  of  educational  institu- 
tions, ex-service  members,  and  railroad 
workers  with  less  than  10  years  service 
in  the  railroad  system. 

H.R.  3575  does  not  require  an  emer- 
gency designation  in  order  to  comply 
with  the  Budget  Act.  Rather,  the  pack- 
age is  budget  neutral,  financed  pri- 
marily by  speeding  up  and  extending 
revenue  intake  under  current  law. 

Mr.  Speaker,  this  relief  has  been  a 
long  time  coming.  I  urge  swift  legisla- 
tive and  administrative  action  so  that 
hope  may  be  returned  as  quickly  as 
possible  to  the  millions  of  Americans 
who  have  been  waiting  for  their  Gov- 
enunent  to  act. 

D  1330 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwEN],  a  distinguished  member 
of  the  Committee  on  Rules. 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to 
express  a  certain  amount  of  concern 
about  why  we  are  in  this  position  pres- 
ently. 

Mr.  Speaker,  as  you  know,  many  of 
us  have  longed  to  provide  the  extended 
unemployment  to  those  that  are  in  this 
condition,  and,  as  you  know,  the  tradi- 
tion throughout  the  history  of  the  Con- 
gress is  such  that  during  a  recession, 
where  less  jobs  are  available,  it  takes 
longer  to  find  a  new  job,  and  so  the 
Congress,  recognizing  that,  provides 
these  extended  benefits,  as  we  seek  to 
today. 

Now  there  are  three  ways  that  this 
can  be  done.  No.  1  is  that  we  can  use 
the  fund  that  has  accumulated  for  that 
purpose,  and  that  way  we  would  not  in- 
crease taxes  or  increase  borrowing.  But 
under  the  recent  budget  agreement 
that  money  was  all  spent  earlier  in  the 
year,  so  now  Congress  is  in  a  position 
in  which  it  has  to  do  one  of  three 
things:  Under  the  budget  agreement,  it 
must  increase  taxes  on  those  that  still 
do  have  a  job,  or  it  will  have  to  go  out 
and  borrow  the  money  in  the  market- 
place, or  it  will  have  to  find  the  $5.1 
billion  someplace  in  this  $1.3  trillion 
budget,  a  very,  very  minuscule  amount 
of  money  to  gather  from  throughout 
the  Federal  budget. 

Mr.  Speaker,  that  was  suggested  by 
the  President,  however  in  August  of 
last   year    the   Congress,    just   before 
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recessing  for  August,  said  that  the 
President  would  provide  these  funds, 
and  since  there  was  no  money  left  in 
the  unemployment  account  that  he 
could  declare  an  emergency,  violate 
the  budget  agreement  and  go  out  and 
borrow  the  money.  The  President  chose 
not  to  do  that,  and  so  in  September, 
when  the  Congress  came  back,  they 
drafted  a  new  bill  that  said  this: 

When  the  President  approves  this 
legislation,  an  emergency  is  automati- 
cally declared,  and,  therefore,  the 
budget  agreement  is  hereby  abrogated, 
and  the  President  will  go  out  and  bor- 
row the  money  for  the  Congress  to  give 
for  these  purposes. 

Mr.  Speaker,  all  the  time  many  of  us 
felt  it  would  be  appropriate  having  to 
do  that,  as  every  family  does  that  when 
they  need  a  little  bit  of  money  from 
one  source,  they  take  it  from  another. 
We  believe  that  somewhere  in  the  Fed- 
eral budget  we  could  find  the  $5  billion 
to  give  to  those  in  need. 

But  once  again  Congress  refuses  to  do 
so,  and  so  now  we  are  here  with,  quote, 
a  compromise,  unquote.  It  is  not  a 
compromise  at  all.  It  is  just  a  shifting 
from  borrowing  the  money  and  adding 
to  the  deficit  to  increasing  taxes. 

My  colleagues  say,  "Well,  how  is  it 
going  to  increase  the  taxes?" 

I  say  to  my  colleagues,  "If  you  walk 
around  this  floor  anytime  over  the 
next  hour,  they  will  tell  you  exactly 
the  number  of  people  that  the  Internal 
Revenue  Service  has  estimated  will 
have  to  pay  this  tax.  They  estimate  it 
at  about  475,000  people,  and  since  it  is 
only  475,000,  why  certainly  we  could 
vote  to  tax  them  and  give  it  to  those 
who  are  in  need  without  question,  and 
that's  obviously  a  good  political 
move." 

Let  me  just  explain  what  the  tax  is 
all  about.  Presently  when  a  person  es- 
timates their  income  for  the  following 
year  they  are  permitted  to  take  quar- 
terly an  expectation  as  to  what  that 
tax  will  be,  and  in  the  last  quarter,  if 
they  have  missed  it,  then  they  must 
make  up  the  difference.  In  other  words, 
if  one  makes  $45,000  one  year,  in  the 
next   year   they   are    going    to    make 
$53,000.   Under  this  new   tax,   what  it 
says  is  that,  if  one  predicts  that  their 
income  is  going  to  increase  to  $53,000, 
and  instead  of  going  to  $53,000.  it  goes 
to  $55,000.   and  you  did  not  estimate 
that   properly   during   the   first   three 
quarters,  they  not  only  pay  the  addi- 
tional  tax;   remember  the  tax  is  not 
really  due  until  the  end  of  the  year, 
but  they  should  have  paid  it  all  along, 
and  they  will  not  only  pay  the  addi- 
tional tax,  but  under  this  bill  they  will 
be  hit  with  a  penalty,  an  IRS  penalty, 
year,  after  year,  after  year.  And  if  re- 
tirees get  a  report,  a  1099  from  their 
mutual  fund,  or  if  they  sell  a  piece  of 
property  and  there  is  an  unexpected 
glitch  somewhere,  not  only  do  they  pay 
the  tax  on  it,  but  they  will  be  smacked 
with  a  penalty,  and  we  intend  to  use 


that  money  for  the  next  5  years  so  Con- 
gress can  pass  this  bill  today. 

Mr.  Speaker,  it  is  a  questionable  ap- 
proach in  my  judgment.  The  better  al- 
ternative by  far  would  have  been  to 
find  the  $5  billion  and  do  what  they 
knew  was  right  in  the  first  place. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBiN]. 

Mr.  DURBIN.  Mr.  Speaker.  Congress 
has  followed  a  tortured  path  to  this 
day  when  we  are  seeking  to  extend  un- 
employment benefits  to  3  million 
Americans.  Allow  me  to  note  several 
things  that  have  happened  during  this 
journey. 

President  Bush  has  steadfastly  re- 
fused to  admit  that  this  Nation  is  in  a 
recession;  93,000  families  in  Illinois 
know  better.  Millions  of  American 
families  know  better.  Not  only  are 
they  in  a  recession,  but  their  unem- 
ployment benefits  are  exhausted.  Their 
alternative  was  to  turn  to  welfare. 

President  Bush  refused  to  sign  two 
pieces  of  legislation  sent  to  him  over 
the  last  several  months  to  provide  un- 
employment benefits  for  these  families 
and  to  declare  an  emergency  so  that  it 
can  be  done  immediately  under  the 
budget  agreement.  The  President  is 
willing  to  ask  this  Congress  to  declare 
an  emergency  for  the  Kurds  and  for 
Turkey,  but  not  for  unemployed  Amer- 
icans. 

So.  today  we  have  the  so-called  com- 
promise bill  before  us.  and  there  is  one 
point  which  should  be  made  very,  very 
clear.  President  Bush  would  not  agree 
on  extending  unemployment  benefits 
to  unemployed  Americans  unless  Con- 
gress agreed  to  raise  taxes.  That  is 
right;  read  my  lips:  unless  Congress 
agreed  to  raise  taxes,  and  here  are  the 
taxes  that  are  raised: 

Under  current  law  the  unemployment 
tax  rate  on  employers  is  set  at  0.8  per- 
cent. It  is  scheduled  to  drop  to  0.6  per- 
cent after  1995.  This  bill  maintains  the 
higher  tax  rate  for  an  additional  year 
on  employers. 

A  colleague  of  mine  on  the  other  side 
of  the  aisle  got  up  earlier  and  said  he 
was  assured  by  the  leadership  that 
there  was  not  a  tax  increase  in  this 
package.  Read  on.  my  friend.  There  is  a 
tax  increase,  and  President  Bush  would 
not  agree  to  this  compromise  unless  it 
included  that  tax  increase. 

Mr.  Speaker,  it  is  fundjimentally  un- 
fair to  collect  billions  of  dollars  from 
American  employers  for  the  economic 
emergency  we  now  face  and  then  hold 
that  trust  fund  sacred,  not  touching  it. 
and  raise  taxes  again  on  those  employ- 
ers. The  Democrats  would  have  reached 
into  the  emergency  fund  created  for 
that  purpose  to  help  the  unemployed. 
The  President  said,  "No;  I  won't  agree 
to  it  unless  you'll  raise  taxes." 

Remember  that  when  the  1992  elec- 
tion cycle  comes  around  and  the  Presi- 
dent's party  starts  to  talk  about  their 
steadfast  refusal  to  ever  increase  taxes. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 

erI 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding  this  time  to  me. 
As  my  colleagues  know,  the  Demo- 
crats practice  a  lot  of  revisionist  his- 
tory. That  last  speech  was  one  of  the 
most  interesting  of  the  revisionist  his- 
tories I  have  heard.  What  the  President 
said  all  along  was,  "You  can't  increase 
unemployment  benefits  without  paying 
for  it.  You  can't  add  to  the  deficit." 

Mr.  Speaker,  I  am  always  astounded 
to  hear  Democrats  come  to  the  floor 
talking  about  the  President  has  no  do- 
mestic agenda.  One  portion  of  the 
President's  domestic  agenda  has  been 
to  try  to  keep  deficits  from  going  up. 
Democrats  in  Congress  consistently 
frustrate  that  attempt.  They  attempt 
to  break  last  year's  budget  agreement 
despite  the  fact  that  they  were  the 
ones  who  drove  the  budget  agreement, 
and  now  they  come  and  complain  about 
the  fact  that  the  President  insisted 
throughout  this  process  that  we  pro- 
vide for  unemployment  benefits,  but  we 
do  not  drive  up  the  deficit  in  the  proc- 
ess of  doing  so.  That  is  precisely  the 
way  they  would  have  treated  it.  They 
do  not  care  about  deficits.  They  are 
perfectly  content  to  spend  money  any 
which  way  they  want  to,  and  if  the  def- 
icit happens  to  increase,  so  be  it. 

Mr.  Speaker,  the  fact  is  that  that  is 
a  major  problem  for  the  American  peo- 
ple because  it  drives  up  interest  rates. 
It  does  all  kinds  of  harmful  things  for 
the  economy,  but  then  again  they  are 
the  party  who  has  been  perfectly  will- 
ing to  kill  jobs  in  order  to  try  to  keep 
the  economy  down  so  that  they  make 
out  better  politically. 

That  is  what  we  heard  a  moment  ago 
in  the  speech  of  the  gentleman  from  Il- 
linois [Mr.  DURBIN].  The  problem  is 
that  the  Democrats  consistently  at- 
tempt to  bring  down  the  economic  per- 
formance in  hopes  that  that  will  payoff 
for  them  in  political  ways. 

Now,  it  seems  to  me,  that  the  one 
thing  that  has  been  achieved  here  is— 
and  it  is  the  main  thing  that  has  been 
achieved  in  this  package— is  we  now 
have  a  package  on  the  floor  that  is  an 
unemployment  bill  that  does  not  have 
increased  deficits  in  it.  I  think  that  is 
an  advantage.  I  personally  would  have 
preferred  some  other  way  to  do  it,  and 
I  think  the  President  would,  too.  We 
would  prefer  if  the  Democrats  would  go 
after  some  of  the  junk  they  have  in  the 
spending  packages  through  this.  As  my 
colleagues  know,  we  can  find  $5  billion 
in  congressional  perks  and  pork,  but 
the  Democrats  would  not  touch  that 
type  of  stuff  because  they  would  prefer 
to  add  to  the  deficit. 

a  1340 
Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  niinois  [Mr.  Durbin]. 


Mr.  DURBIN.  Mr.  Speaker,  to  re- 
spond to  my  good  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], let  me  say  that  the  fact  is  that 
there  is  an  $8  billion  balance  in  the 
trust  fund  created  for  this  purpose.  The 
President  refuses  to  spend  that  money 
and  refuses  to  declare  an  emergency  to 
help  unemployed  workers. 

The  gentleman  from  Pennsylvania 
will  have  to  concede  that  his  approach, 
and  the  President's  approach,  to  this 
compromise  includes  a  tax  increase  on 
American  businesses  in  1995.  The  gen- 
tleman can  dance  around  and  talk 
about  perks  and  pork  all  he  wants.  The 
fact  is  that  this  compromise  includes  a 
tax  increase.  It  is  a  bitter  pill  for  my 
Republican  friends  to  swallow. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Washington  [Mr.  Chan- 
dler]. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsylva- 
nia. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

The  gentleman  from  Illinois  [Mr. 
Durbin]  once  again  engages  in  revi- 
sionism. The  fact  is  that  there  is  no 
money  in  the  trust  fund  that  has  not 
already  been  committed  under  last 
year's  Budget  Act.  The  Democrats  in 
last  year's  Budget  Act  understood  that 
there  were  moneys  in  these  trust  funds. 
They  decided  to  spend  it  for  other 
things,  other  than  the  purposes  for 
which  the  trust  fund  was  created. 

So,    therefore,    while    the   money    is 

there,  it  has  already  been  committed 

under  the  trust  fund  for  other  purposes. 

Mr.   PEASE.   Mr.   Speaker,  will   the 

gentleman  yield? 

Mr.  WALKER.  That  is  absolutely  ri- 
diculous, and  the  gentleman  once  again 
is  misleading  the  American  people. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  No;  I  will  not  yield. 
I  want  to  use  my  own  time. 

I  want  to  say,  Mr.  Speaker,  that  I  am 
very  glad  we  have  a  compromise  here 
today,  and  I  want  to  thank  the  chair- 
man of  the  Committee  on  Ways  and 
Means  for  his  leadership,  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  for  his  leadership,  and 
Senator  Dole  for  his  leadership  in 
bringing  about  this  compromise  today. 
People  are  hurting  out  there  in  Amer- 
ica, and  I  think  they  have  been  impa- 
tient, and  rightfully  so. 

I  am  very  pleased  that  workers  who 
are  out  of  work  and  who  have  ex- 
hausted their  benefits  in  the  State  of 
Washington  will  now  qualify  for  13  ad- 
ditional weeks  of  benefits.  But  I  have 
to  say  that  while  I  am  one  who  does 
not  normally  get  up  on  the  floor  of  this 
House  and  engage  in  this  political  rhet- 
oric, I  am  going  to  today,  because  I  am 
sick  and  tired  of  seeing  George  Bush 
blamed  for  this  delay. 


When  I  came  back  Crom  the  August 
recess,  I  read  in  papers  from  all  across 
this  country  that  the  Democrats  were 
going  to  use  the  unemployment  com- 
pensation issue  to  try  to  embarrass 
George  Bush,  and  that  is  exactly  what 
those  original  bills  were  intended  to 
do.  All  we  have  to  do  is  read  the  rhet- 
oric. The  President  never  said  no  to  an 
unemployment  compensation  exten- 
sion. He  said,  "No,  unless  you  pay  for 
it."  He  is  now  signing  this  bill.  We 
have  done  it  right.  It  is  paid  for,  and  it 
does  not  add  to  the  deficit.  It  does  not 
break  last  year's  budget  agreement. 

Let  me  say  further  that  I  do  not  want 
anybody  to  think  for  a  second  that  this 
Member  believes  that  this  is  the  an- 
swer to  this  Nation's  economic  prob- 
lems. People  do  not  want  welfare;  they 
want  jobs.  We  have  the  most  signifi- 
cant jobs  bill  in  this  Congress  waiting 
in  conference  right  now,  and  that  is  the 
transportation  bill.  We  ought  to  get 
cracking  and  pass  that  bill  and  put 
those  Americans  who  will  go  to  work 
immediately  to  work  on  those  thou- 
sands of  construction  projects  that  will 
be  funded  by  that  bill. 

Mr.  Speaker,  that  is  the  kind  of  rhet- 
oric that  the  people  want  to  hear. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  The  time  of  the  gentleman 
from  Washington  [Mr.  Chandler]  has 
expired. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  when  my  colleague,  the 
gentleman  from  Washington,  spoke,  I 
hope  I  did  not  hear  him  right,  but  I 
thought  he  said.  "The  American  people 
don't  want  welfare."  I  hope  he  is  not 
equating  unemployment  benefits  with 
welfare.  That  is  certainly  not  the  case. 
My  friend,  the  gentleman  from  Penn- 
sylvania, said  earlier  that  the  trust 
funds  were  fully  committed  by  the 
Democrats  a  year  ago  to  other  pur- 
poses. I  would  like  to  have  him  specify 
what  those  other  purposes  were. 

Mr.  WISE.  Mr.  Speaker,  I  appreciate 
the  gentleman's  remarks.  My  observa- 
tion would  be  that  this  bipartisan  com- 
promise had  better  get  voted  on  quick- 
ly before  it  unravels  right  here  on  the 
floor. 

Mr.  Speaker,  I  would  like  to  note 
that  I  rise  in  support  of  the  rule. 

Mr.  Speaker,  there  are  two  aspects  to 
this  bill.  One  is  the  provision  of  ex- 
tended unemployment  benefits  to  those 
who  have  run  through  their  26  weeks 
and  through  no  fault  of  their  own  are 
still  unemployed  and  axe  trying  to  find 
work,  and  will  find  work,  but  they  need 
some  additional  assistance. 


The  second  issue  is  how  we  pay  for 
this,  and  that  is  what  has  dragged  this 
thing  out.  I  wish  that  the  Rules  Com- 
mittee had  seen  fit  to  make  my  amend- 
ment in  order.  My  amendment  would 
have  changed  the  way  we  pay  for  it 
from  what  is  on  the  floor  today,  be- 
cause it  would  instead  sequester  for- 
eign aid  for  a  period  of  4  years,  and 
that  money  would  have  been  used  to 
raise  the  $5.1  billion  to  pay  for  this. 
Unfortunately,  my  amendment  was  not 
adopted,  so  we  have  the  provisions  of 
the  bill  before  us. 

Nonetheless,  it  is  a  bipartisan  com- 
promise, and  the  important  thing  to  re- 
member is  that  the  first  issue  again  is 
to  get  the  benefits  to  the  people  who 
need  them  the  most:  for  instance,  the 
12,300  West  Virginians  who  have  al- 
ready exhausted  their  unemployment 
benefits  but  are  still  unemployed; 
those  families  will  benefit  from  this 
package,  and  will  benefit  very  soon. 
Benefits  will  also  go  to  the  additional 
300  West  Virginia  families  who  every 
week  exhaust  their  regular  unemploy- 
ment benefits.  These  people  are  out 
looking  for  work,  they  are  trying  to 
pay  the  mortgage,  they  are  trying  to 
make  their  car  payments,  and  they  are 
trying  to  keep  that  child  in  school. 
Those  additional  300  families  a  week 
will  qualify  for  this  and  be  able  to  draw 
an  additional  20  weeks.  Benefits  will 
also  go  to  those  16.900  West  Virginia 
families  who  are  currently  unemployed 
and  are  presently  in  the  first  group  of 
benefits,  the  basic  unemployment  ben- 
efits, and  they  know  that  if  they  are 
not  able  to  find  work,  there  will  be  ad- 
ditional relief  for  them. 

I  want  to  stress  that  these  are  work- 
ing families  who  have  deposited  taxes 
into  our  system  for  many,  many  years, 
and  they  are  simply  saying.  "We  don't 
want  a  handout.  We  just  want  the  as- 
sistance given  any  foreign  country  to 
help  them  over  the  rough  times." 
These  are  benefits  that  are  given  so  we 
can  help  our  West  Virginia  families 
over  their  rough  times. 

Mr.  Speaker.  I  urge  support  of  this 
rule  and  of  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  in 
yielding  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
McGrath],  let  me  inform  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
that  we  offered  his  motion  to  make  his 
amendment  in  order.  It  was  defeated  on 
a  party  line  vote,  with  every  Member 
of  his  party  voting  against  making  his 
amendment  in  order.  I  would  have 
loved  to  have  seen  it. 

Mr.  McGRATH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  am  greatful  to  my  col- 
leagues for  persevering  in  the  effort  to 
extend  unemployment  benefits.  While  I 
would  have  liked  to  see  legislation  on 
this  issue  enacted  last  July,  our  de- 
mocracy does  not  always  produce  in- 
stant gratification. 

To  those  who  criticize  Congress  for 
its  shortcomings,  I  would  say  that  the 
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bill  before  us  is  an  example  of  our  con- 
stitutional system  at  its  best.  We 
began  this  debate  miles  apart  with 
both  sides  voicing  legitimate  regional, 
economic,  and  philosophical  concerns. 
While  no  one  is  completely  satisfied 
with  the  compromises,  this  bill  ade- 
quately addresses  the  issues  we  wres- 
tled with  over  the  last  5  months. 

Most  important,  Americans  in  need 
of  a  helping  hand  will  soon  see  some 
measure  of  relief  from  the  economic 
downturn  that  continues  to  plague  our 
Nation. 

Mr.  Speaker,  I  particularly  and  espe- 
cially want  to  thank  our  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  the  chairman  of  our  com- 
mittee, the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi].  and  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Downey],  whose  efforts  over  the  past 
several  days  have  made  this  a  truly  bi- 
partisan initiative. 

Mr.  Speaker,  I  urge  every  Member  of 
this  House  to  support  this  package. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Downey],  who  probably  more 
than  anybody  else  in  this  institution  is 
responsible  for  moving  this  legislation 
forward  and  for  getting  the  attention 
of  this  body  to  the  needs  of  the  people 
who  will  be  benefiting  by  this  bill.  The 
gentleman  from  New  York  has  worked 
tirelessly  on  it,  and  he  is  in  my  mind 
primarily  responsible  for  alerting  this 
Congress  to  the  needs  of  these  people 
who  really  have  very  serious  problems 
at  this  time. 
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Mr.  DOWNEY.  Mr.  Speaker,  let  me 
thank  my  friend,  the  gentleman  from 
Michigan  [Mr.  Bonior],  and  also  my 
friend,  the  gentleman  from  New  York 
[Mr.  McGrath],  for  their  kind  words. 

I  want  to  begin  by  recognizing  the 
work  of  the  minority  leader.  Mr. 
Michel.  Many  people  disparage  politics 
today  because  political  parties  talk 
past  each  other  and  do  not  solve  prob- 
lems. I  think  that  the  activity  of  the 
minority  leader  in  the  last  couple  of 
days  to  help  forge  a  compromise  stands 
that  theory  on  its  head.  He  is  as  inter- 
ested in  my  mind  in  helping  those  peo- 
ple who  need  help  as  any  other  Member 
of  Congress,  and  without  him  I  am  not 
sure  that  we  would  even  be  here  today. 
Thank  you  very  much.  Bob.  for  your 
fine  work. 

Mr.  Speaker,  we  have  heard  a  lot  of 
revisionist  history  here,  and  I  do  not 
want  to  engage  in  that.  We  have  taken 
too  long,  both  from  the  presidential 
perspective  and  a  Congressional  per- 
spective, to  be  here.  There  are  8.5  mil- 
lion people  unemployed.  There  are  3 
million  people  who  desperately  need 
our  help. 

Mr.  Speaker,  my  friend,  the  gen- 
tleman from  New  York  [Mr.  McGrath], 
referred  to  those  on  Long  Island.  There 
are  almost  93.000  Long  Islanders  out  of 


work,  and  they  are  desperate  for  our 
help.  We  have  finally  achieved  what  we 
have  for  so  long  set  out  to  do,  and  that 
is  forge  a  classic  compromise. 

Mr.  Speaker,  with  all  due  respect  to 
my  Republican  colleagues  who  have 
come  up  to  the  well  and  said  they 
wanted  to  pay  for  it.  I  understand  that, 
and  I  think  that  was  the  right  thing  to 
do.  I  supported  the  Rostenkowski 
amendments  in  the  previous  bills  to 
make  sure  that  it  was  paid  for.  But 
none  of  you  did,  or  very  few  of  you  did. 
So  I  would  not  want  to  simply  stand 
there  and  say  now  we  have  gotten  ex- 
actly what  we  wanted  and  Democrats 
stood  in  the  way  of  that.  It  should  have 
been  paid  for  and  it  should  have  been 
paid  for  back  in  August,  but  there  was 
never  any  indication  back  in  August 
that  there  was  an  interest  in  forging  a 
bipartisan  compromise. 

Mr.  Speaker,  the  problem  that  exists 
with  unemployment  in  November,  the 
17th  month  of  this  recession,  has  ex- 
isted for  the  last  6  months,  and  it  will 
exist  for  the  next  couple  of  years  until 
we  finally  fix  the  unemployment  com- 
pensation system  once  and  for  all. 

This  is  a  temporary  fix  in  a  program 
that  is  completely  broken.  It  started  to 
be  broken  in  the  early  eighties,  and 
now  it  is  completely  unworkable.  We 
have  States  across  this  country  that 
have  high  rates  of  unemployment  and 
yet  do  not  qualify  for  extended  bene- 
fits. Until  there  is  a  permanent  fix  in 
the  law,  we  are  going  to  find  ourselves 
in  this  situation  recession  after  reces- 
sion. 

So  while  we  are  busy  throwing  some- 
times bouquets  and  boss  to  one  another 
about  who  is  responsible  for  what  and 
when,  understand  one  thing:  This  is  a 
temporary  fix.  The  program  is  still  bro- 
ken. We  still  have  to  find  a  way  for  ex- 
tended benefits  to  be  paid  on  a  more 
automatic  basis  so  that  it  can  function 
as  the  countercyclical  tool  it  was  de- 
signed to  be  back  in  1935. 

Mr.  Speaker,  if  we  do  not  fix  it,  we 
will  go  through  this  tortured  process 
once  again  in  a  couple  of  years,  and 
lots  of  innocent  people,  tens  of  thou- 
sands of  them,  will  be  harmed. 

Mr.  Speaker,  let  me  review  one  or 
two  points  that  I  feel  are  absolutely 
critical.  We  wanted  on  our  side  of  the 
aisle  to  provide  a  three-tier  layer  of 
benefits,  20,  13,  and  6  weeks.  We  have 
done  that. 

We  wanted  to  do  something  else.  We 
have  changed  the  law  and,  thankfully, 
in  a  permanent  way,  to  make  sure  that 
the  people  who  are  in  the  military, 
honorably  discharged,  are  treated  the 
same  way  as  those  members  of  the 
military  who  were  separated  involun- 
tarily. 

There  was  a  big  argvunent  about  this. 
Our  friend  in  the  Senate,  Mr.  Dole,  did 
not  want  to  do  that.  But  Members  of 
Congress  in  the  House  here,  both  Re- 
publicans and  Democrats,  recognized 
that  we  needed  to  put  our  dollars  were 
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our  mouths  were  when  it  came  to  deal- 
ing with  the  heroes  of  Desert  Storm. 
We  make  the  changes  that  ase  nec- 
essary for  those  veterans.  We  do  not 
have  two  ways  of  treating  military  re- 
tirees. 

Mr.  Speaker,  we  have  mistreated  peo- 
ple who  left  the  military  10  years  ago. 
That  abuse  ends  today. 

With  respect  to  the  people  who  have 
exhausted  their  benefits,  the  difference 
between  this  bill  and  the  Dole  bill  can 
be  measured  in  simple  numbers.  More 
people— 800,000— will  benefit  from  the 
bill  that  we  will  pass  today  than  would 
from  the  prior  Dole  compromise. 

The  benefit  level  here,  while  it 
comes,  in  my  mind,  a  month  too  late, 
is  adequate  to  deal  with  the  problem.  If 
we  recognize  that  it  is  only  a  tem- 
porary fix,  we  will  be  fully  on  our  way 
to  solving  a  long  term  and  important 
problem  that  faces  this  country. 

Mr.  Speaker,  this  is  a  middle  class 
entitlement  program.  Make  no  mistake 
about  it,  the  people  who  are  out  there 
who  need  and  deserve  these  benefits 
feel  they  have  earned  them,  and  they 
have.  We  have  finally,  finally  lived  up 
to  our  commitment  to  them.  For  that, 
we  should  all  be  very  thankful. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  to  express  my  concern  that 
the  unemployed  in  Wisconsin  are  being 
left  out  of  this  bill.  The  bill  proposes 
only  5  weeks  of  extended  unemploy- 
ment compensation  benefits  for  the  un- 
employed in  Wisconsin,  whereas  the 
unemployed  in  States  like  California, 
Florida,  Illinois,  and  Texas  would  get 
13  weeks,  and  those  who  are  unem- 
ployed in  Connecticut,  Massachusetts, 
Michigan,  and  New  Jersey  would  get  20 
weeks  of  unemployment  compensation. 
Furthermore,  because  Wisconsin  is 
ineligible  for  reach-back  benefits  under 
this  bill,  those  whose  unemployment 
compensation  benefits  have  run  out  by 
this  Sunday  would  not  get  any  ex- 
tended benefits  under  the  provisions  of 
this  bill. 

Unfortunately,  this  bill  does  not  rec- 
ognize that  the  misery  of  unemploy- 
ment does  not  have  a  geographic 
boundary.  I  am  very  afraid  that  Wis- 
consin workers  who  were  hoping  that 
the  Federal  Government  would  provide 
them  with  relief  will  be  sorely  dis- 
appointed. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2»/2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  express 
my  gratitude  to  the  gentleman  from 
Michigan  [Mr.  Bonior]  for  recognizing 
me. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  It  is  long  overdue  for  us  to  be  en- 
acting and  sending  to  the  President  a 
bill  that  he  hopefully  will  sign. 

As  much  as  I  support  this  bill,  I 
would  like  to  call  attention  to  a  major 


flaw  in  the  bill,  a  flaw  that  was  in- 
serted at  the  insistence  of  the  White 

All  of  the  previous  bills  we  have  con- 
sidered, including  the  bill  reported  by 
the  Committee  on  Ways  and  Means  2 
weeks  ago,  calculated  whether  a  State 
was  eligible  for  reach  back  or  not  ac- 
cording to  the  total  unemployment 
rate  of  that  State.  All  of  the  previous 
bills  did  that. 

I  have  been  pushing  the  use  of  the 
total  unemployment  rate,  the  TUR,  for 
8  years  now,  because  I  think  it  is  much 
more  valid  than  the  insured  unemploy- 
ment rate,  which  does  not  even  count 
those  people  as  unemployed  who  have 
already  exhausted  all  of  their  benefits. 
The  White  House  this  week,  in  fact  in 
the  compromise  before  us  today,  in- 
sisted that  we  go  back  to  the  insured 
unemployment  rate,  the  lUR,  which  is 
inaccurate  and  not  a  proper  reflection 
of  how  many  people  in  a  State  need 
help. 

The  result  of  the  insistence  of  the 
White  House  that  we  use  lUR  means  no 
reach  back  provisions  for  unemployed 
workers  in  Ohio.  Delaware.  Indiana, 
Louisiana,  New  Hampshire,  North 
Carolina,  and  Oklahoma. 

It  is  going  to  be  hard  to  tell  the 
workers  in  those  areas  who  exhausted 
their  benefits  months  ago  that  they  are 
not  eligible  for  the  reach  back  provi- 
sions that  will  be  available  to  those  in 
many  other  States.  I  am  going  to  have 
to  tell  them  straight,  it  is  because  the 
White  House  insisted  on  using  an  out- 
moded and  inaccurate  measure  of  the 
real  distress  of  unemployment  in  a 
State. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  AUCOIN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  Yesterday,  Orego- 
nians  found  out  that  3.700  people  lost 
their  jobs  just  last  month— that's  a 
jump  of  five-tenths  of  1  percent. 

It  has  been  136  days— and  two  bills— 
since  this  House  first  passed  extended 
unemployment  benefits.  Since  then, 
40,653  Oregonians  have  received  their 
first  unemployment  check,  and  15.549 
have  received  their  last.  No  wonder 
people  are  losing  faith  in  Govern- 
ment—no wonder  they're  fed  up. 

While  Oregonians  have  been  to  the 
unemployment  office,  the  President 
has  been  on  an  all-expenses-paid  world 
tour:  France.  London.  Greece.  Crete, 
Turkey,  the  Soviet  Union.  Spain.  Italy, 
and  the  Netherlands.  I  hope  he  stays 
home  long  enough  to  sign  this  bill. 

Maybe  during  a  layover,  the  Presi- 
dent can  stop  by  Portland  and  meet 
Wayne  Benson  and  his  two  kids.  Unem- 
ployment benefits  are  getting  Wayne 
the  retraining  he  needs  to  find  real 
work.  Last  month,  Wayne  told  me  that 
he  would  lose  his  home  and  his  future 
without  his  unemployment  check.  Next 
week  he  gets  the  last  one. 

Let  us  pass  this  bill  and  get  Wayne 
Benson  and  86,000  other  Oregonians  the 


benefits  they  have  earned  and  need  so 
desperately. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes    to    the    distinguished    gen- 
tleman from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  there  is  an 
old  adage  that  good  policy  makes  good 
politics.  If  that  is  true,  today  we  are 
going  to  see  the  antithesis  of  that 
adage.  Today  we  are  going  to  see  that 
bad  politics  makes  bad  policy. 

Mr.  Speaker,  the  trouble  is,  we  have 
the  wrong  bill  being  made  in  order  by 
this  rule.  We  do  not  have  here  a  bill 
that  addresses  the  real  serious  needs  of 
all  our  Nation's  unemployed.  No,  Mr. 
Speaker.  We  are  making  in  order  here 
a  bill  that  is  a  political  document  that 
first  addresses  the  needs  of  the  politi- 
cians involved  and  then,  secondly,  ad- 
dresses in  the  most  marginal  way  the 
needs  of  only  the  most  elite  of  the  Na- 
tion's unemployed. 

Not  only  that,  we  have  put  forth  a 
bogus  funding  proposal  that  is  an  em- 
barrassment. Not  only  have  we  failed 
with  this  bill  to  do  anything  within  em- 
power, and  our  responsibility,  and  our 
duty  to  help  the  Nation's  young  college 
graduates  find  a  job  in  a  recovering  and 
growing  economy  and  job  market,  but 
we  then  pretend  that  we  will  pay  for 
the  costs  of  paying  those  who  have  had 
already  the  privilege  of  working  and 
drawing  unemployment  benefits  by 
garnishing  the  wages  that  these  college 
students  will  not  have  in  order  to  pay 
for  it.  This  is  an  intellectual  and  moral 
sham.  We  ought  to  be  ashamed  to  bring 
a  bill  of  this  nature  to  the  floor  when, 
in  fact,  we  ought  to  have  been,  since 
August,  instead  of  playing  politics  in 
the  most  shameful  way  possible,  talk- 
ing about  a  growth  package  to  put  this 
Nation's  unemployed  back  to  work. 

I  will  vote  against  this  rule,  and  I 
will  vote  against  the  bill,  because  the 
American  people  deserve  more. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  stand  here  in  support  of  the  rule 
and  in  support  of  the  bill.  As  someone 
who  has  voted  against  past  measures, 
simply  because  I  wanted  to  make  sure 
that  when  I  went  to  talk  to  my  high 
school  students  I  would  tell  them  that 
we  are  not  again  going  to  be  spending 
short  term  and  put  the  debt  on  their 
backs  for  the  rest  of  their  lives.  I  am 
glad  to  see  that  both  sides  were  able  to 
sit  down  and  work  out  a  compromise,  a 
compromise  which,  frankly,  is  not  per- 
fect, but  not  too  many  are.  That  is 
good  enough,  as  far  as  I  am  concerned, 
that  Members  of  this  body  should  be 
supportive  of  it  because,  as  the  gen- 
tleman fi-om  New  York  [Mr.  Downey] 
said,  there  is  a  need  out  there.  And 
there  is  something  that  we  should  be 


addressing.  I  only  wish  that  along  with 
the  unemployment  package  that  we  are 
considering  today,  we  would  also  be 
considering  a  growth  package  that 
would  be  looking  also  at  the  future  of 
these  young  men  and  women  who  are 
going  to  be  entering  the  work  force  to 
make  sure  that  they,  too,  have  oppor- 
tunities that  many  of  us  in  this  Cham- 
ber have  had,  which  is  an  opportunity 
for  a  good  job,  opportunity  to  build  a 
home  and  to  live  and  work  in  a  pros- 
perous America. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just,  in  wrapping  this  up,  say 
that  I  was  a  little  concerned  for  a  while 
that  we  were  going  to  get  back  into  the 
partisan  bickering  that  has  delayed 
this  bill  for  4  months.  But,  by  and 
large,  I  want  to  commend  both  sides  of 
the  aisle  because  we  have  really  done 
what  we  needed  to  do.  And  that  is  to 
put  this  bill  together,  put  it  on  the 
floor,  and  grive  it  to  the  American  peo- 
ple. 

I  voted  against  the  other  measures 
that  came  to  the  floor  because  I  was  so 
concerned  that  we  were  not  going  to 
live  up  to  the  agreement  that  both 
sides  of  the  aisle  gave  to  the  American 
people  that  we  would  support  the  budg- 
et agreement.  We  should  not  increase 
the  deficit. 

All  of  those  previous  unemployment 
bills  would  have  done  that.  They  would 
have  added  $6  billion  to  an  already  bur- 
geoning S350  billion  deficit.  That  would 
have  increased  unemployment,  if  we 
had  passed  those  bills.  That  would  have 
been  wrong. 

I  want  to  commend  the  President  for 
sticking  to  his  guns  because  we  now 
have  a  bill  that  is  pay  as  you  go. 

We  are  going  to  pay  for  these  bene- 
fits, which  is  the  way  it  should  be.  It 
will  not  increase  the  deficit  and,  there- 
fore, even  though  we  could  not  have  an 
economic  growth  package  to  go  along 
with  this  bill  that  would  have  created 
jobs  along  with  paychecks  for  those 
that  are  unemployed  at  the  present 
time,  at  least  we  will  provide  the  nec- 
essary benefits  that  we  have  to  give 
them  today.  I  urge  every  Member  on 
both  sides  of  the  aisle  to  support  this 
rule  and  then  support  the  bill. 

Let  us  get  it  over  to  the  President 
and  let  him  sign  it,  as  he  has  said  he 
will  do,  and  we  will  get  the  checks 
flowing  before  Thanksgiving. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  legislation  helps  people  who 
need  help,  people  who  through  no  fault 
of  their  own.  wake  up  one  morning,  go 
to  work,  confronted  by  the  boss  who 
says  that,  "I'm  sorry  but  I  have  to  lay 
you  off.  Sales  are  down.  Business  is 
bad.  I  am  sorry." 

We  are  talking  about  hardworking 
people  who  built  this  country,  Mr. 
Speaker,  talking  about  working  fami- 


lies, middle-income  people,  who 
through  no  fault  of  their  own,  have 
been  put  out  of  work.  These  are  people 
that  get  up  early.  They  punch  in.  They 
eat  lunch  at  their  desk.  They  some- 
times have  a  second  job. 

It  is  a  bill  that  the  American  people 
want  and  have  said  so,  loud  and  clear 
for  the  last  4  months. 

Let'  us  pass  this  bill.  Let  us  get  it  on 
the  President's  desk  and  let  us  get  it 
done  by  Thanksgiving.  When  we  go 
back  to  our  districts  and  our  townhall 
meetings  and  talk  to  our  unemployed 
men  and  women,  let  us  be  able  to  look 
them  in  the  eye  and  say,  we  did  some- 
thing for  them.  Let  us  be  able  to  say 
we  gave  the  President  yet  another 
chance  to  give  the  deserving  Americans 
another  chance. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  rule,  vote  for  the  bill,  and 
let  us  get  this  job  done  and  move  on  to 
the  questions  of  growth  and  getting 
this  economy  moving  again. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  37, 
not  voting  6,  as  follows: 
[Roll  No.  395) 
YEAS— 391 


Abercromble 

Ackemun 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Appleg&ie 

Asptn 

Atkins 

AuColn 

Bacchus 

Ballenger 

Barnard 

Barrett 

Bateman 

Bellenson 

Bennett 

Bentley 

B«reuter 

Bemoan 

Bevill 

Bllbray 

BlUrakU 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonior 

Borskl 


Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruce 

Bryant 

Buslanuinte 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

Coofhlln 

Cox  (CA) 

Cox(IL) 


Coyne 

Cramer 

Cunnlncrham 

Darden 

Davis 

de  la  Garza 

DeFazio 

OeLaoro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emenon 

Enrel 

English 

Erdreich 

Espy 


Evaa* 
Ewtng 
Paacell 

Fado 

Feirhan 

Fields 

Flail 

FUke 

Forlletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Fro«t 

Gallegly 

Oallo 

Gaydos 

Gejdenaon 

Oekas 

Gephardt 

G«ren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Gon 

Gradlson 

Grandy 

Oreen 

Ouarinl 

Gundereon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammenchmldt 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

JefTersoD 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFaloe 

Lagomarsino 

Lancaster 

Lantoe 

LaRocco 

LaughllB 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 


LrrlnCMI) 

Levlae  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LewU(OA) 

Llplnskl 

Livlnftton 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

MachUey 

Man  ton 

Markey 

Martin 

Martinez 

Mauui 

Marroules 

Mazxoll 

McCloakey 

McCoIlum 

McCrery 

McCordy 

McDade 

McDermott 

McOrath 

McHugb 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

MfUme 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorbead 

Moran 

MoreUa 

Monrlaon 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO) 

NichoU 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Plckeu 

Pickle 

Porter 

Poshard 

Price 

Puraell 

Qulllen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 


Regala 

Rhodes 

Richardson 

Rlgn 

Rlnaldo 

Rltter 

RoterU 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

RUSM 

SiOio 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sa»«fe, 

Sawyer 

Saxton 

Scheuer 

schirr 

Schrocder 
Schumer 
Serrano 
SkM* 


Shays 

Shttster 

Sikorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slatteiy 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

swia 

Synar 

Tallon 

Tanner 

Taudn 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtoelli 

Towns 

TraTlcant 

Traxler 

Unaoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Welts 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 
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Wyden 

Yatron 

Zlmmer 

Wylie 

Younj  (FL) 

Tatw 

ZeUff 
NAyS-37 

AUarl 

DooUttle 

McEwen 

AUen 

Doman  (CA) 

Petri 

Archer 

Duncan 

Ridge 

Armey 

Fawell 

Rohrabacher 

Baker 

Hancock 

Schaefer 

Barton 

Hefley 

Sensenbrenner 

Bnnnlny 

Holloway 

Smith  (TX) 

Burton 

Hopkins 

Stomp 

Coble 

Inbofe 

Taylor  (NO 

Combest 

Johneon  (TX) 

Vander  Jagt 

Crane 

Llghtfoot 

Weber 

Dannemeyer 

Marlenee 

DeLay 

McCandless 

NOT  VOTING— 6 

Hatcher 

Scholie 

Camptell  (CA) 

Mrazek 

Youns  (AK) 

D  1430 

Mr.  LEWIS  of  Georgia  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESmENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran.   one   of  his   secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  Pursuant  to  an  event  earlier 
today,  the  Chair  has  an  announcement 
relating  to  recognition. 

Earlier  today  the  Chair  inadvertently 
entertained  a  unanimous-consent  re- 
quest to  alter  the  special  order  of  busi- 
ness established  by  House  Resolution 
277  to  permit  an  additional  unrelated 
amendment  to  H.R.  2094  in  the  Com- 
mittee of  the  Whole.  Although  objec- 
tion was  heard,  the  Chair  believes  that 
such  requests  should  not  even  be  con- 
sidered. The  Chair  had  not  been  in- 
formed of  the  nature  of  the  request  and 
was  misled  in  that  regard.  It  is  the 
type  of  request  that  should  be  cleared 
with  the  chairman  and  ranking  minor- 
ity member  of  the  committee  of  juris- 
diction and  with  the  party  floor  lead- 
ers. This  view  is  consistent  vdth  the 
Chair's  previously  announced  policy  on 
recognition  for  unanimous-consent  re- 
quests for  the  consideration  of  bills  and 
resolutions,  and  this  announcement 
should  serve  as  a  further  elucidation  of 
that  policy. 


FEDERAL  SUPPLEMENTAL 
COMPENSATION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  280  and  rule 
XXIll,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3575. 
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DJ  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3575)  to 
provide  a  program  of  Federal  supple- 
mental compensation,  and  for  other 
purposes  with  Mr.  Lewis  of  Georgria  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  strong 
support  for  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991,  a  bi- 
partisan compromise  on  unemploy- 
ment benefits. 

I  have  stood  before  this  body  on  sev- 
eral occasions  in  the  last  few  months 
arguing  for  an  extension  of  unemploy- 
ment benefits  for  millions  of  unem- 
ployed workers  and  their  families.  I 
sincerely  hope  that  at  long  last  we  will 
pass,  and  the  president  will  sign,  this 
much  needed  extension  of  unemploy- 
ment benefits. 

Mr.  Chairman,  H.R.  3757  is  sponsored 
by  the  Republican  leader,  Mr.  Michel, 
the  majority  leader,  Mr.  Gephardt,  the 
acting  subcommittee  chairman,  Mr. 
Downey,  and  myself  and  is  the  product 
of  good-faith  negotiations  between 
Democrats  and  Republicans  in  the 
House,  as  well  as  the  administration.  It 
represents  a  good  compromise  which  I 
expect  the  President  to  sign  because  it 
is  fiscally  responsible  and  it  provides 
much  needed  benefits  to  millions  of  un- 
employed Americans.  In  fact,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Mr.  Darman,  sent  a  letter  to 
me  yesterday  which  said  "the  Presi- 
dent strongly  urges  the  prompt  enact- 
ment of  the  compromise."  I  will  submit 
a  copy  of  this  letter  for  the  Record. 

The  compromise  bill  would  retain 
many  of  the  provisions  of  the  pre- 
viously vetoed  bill,  S.  1722,  as  well  as 
many  provisions  of  H.R.  3575,  as  pre- 
viously reported  by  the  Ways  and 
Means  Committee.  However,  the  com- 
promise before  you  today  contains  im- 
portant modifications  to  both  the  bene- 
fit and  financing  provisions  of  the  prior 
bills. 

First,  the  Emergency  Unemployment 
Compensation  Program  would  be  effec- 
tive for  7V4  months,  from  November  17, 
1991,  through  July  4,  1992.  However,  it 
would  have  the  same  reach-back  start- 
ing date  of  March  1,  1991,  that  was  in- 
cluded in  the  vetoed  bill.  Any  worker 
who  has  exhausted  his  or  her  regular 
benefits  on  or  after  this  date  would  be 
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eligible  for  weekly  benefits  if  he  is  still 
eligible  when  the  program  is  effective. 
States  would  be  able  to  pay  three  tiers 
of  benefits  of  6,  13,  or  20  weeks  depend- 
ing on  unemplojnment  and  benefit  ex- 
haustion rates  in  each  State.  Under 
this  bill,  24  States  would  be  eligible  for 
extended  benefits  under  the  first  tier  of 
benefits,  19  States  would  be  eligible 
under  the  middle  tier,  and  10  States 
would  be  eligible  under  the  highest 
tier.  In  addition,  34  States  would  be  eli- 
gible for  reach-back  benefits. 

Second,  H.R.  3757  would  retain  the 
provisions  in  H.R.  3575  concerning  job 
search  demonstrations,  ex-service- 
members'  benefits,  and  nonprofessional 
school  employees,  and  would  add  a  rail- 
road workers  provision.  The  total  cost 
of  the  benefit  package  is  approxi- 
mately $5.3  billion  over  5  years.  Some  3 
million  unemployed  individuals  and 
their  families  will  receive  assistance  ais 
a  result  of  these  provisions. 

H.R.  3757  finances  this  benefit  pack- 
age with  four  provisions.  First,  a  per- 
manent extension  of  the  IRS'  authority 
to  collect  nontax  debts  through  refund 
offsets  of  delinquent  taxpayers.  Sec- 
ond, a  1-year  extension  in  1996.  of  the 
0.2  percent  FUTA  tax.  Third,  a  revision 
of  the  so-called  Bentsen  proposal  deal- 
ing with  estimated  tax  payments  that 
would  treat  wealthy  individuals  who 
make  estimated  tax  payments  more 
like  wage  earners  who  are  subject  to 
income  tax  withholding.  And  fourth,  a 
compromise  provision  that  would  en- 
able the  Federal  Government  to  collect 
payments  from  individuals  who  have 
defaulted  on  their  student  loans.  I 
want  to  emphasize  that  both  the  pro- 
posed increase  in  the  FUTA  wage  base 
as  well  as  the  proposed  spectrum  fees 
have  been  dropped  from  the  com- 
promise before  you  today. 

The  compromise  would  conform  esti- 
mated tax  payments  of  taxpayers  more 
closely  to  their  actual  tax  liabilities. 
The  provision  would  sunset  after  5 
years.  Only  taxpayers  whose  adjusted 
gross  income  is  above  $75,000  for  the 
year  and  whose  AGI  has  grown  by  more 
than  $40,000  over  the  past  year  will 
have  to  increase  their  estimated  quar- 
terly tax  payments.  Even  these  tax- 
payers will  be  exempt  if  their  $40,000 
increase  is  from  an  involuntary  conver- 
sion or  the  sale  of  a  principal  resi- 
dence, or  if  they  have  not  made  quar- 
terly estimated  tax  payments  during 
any  of  the  prior  3  years.  In  addition, 
special  rules  are  provided  for  partner- 
ships and  so-called  subchapter  S  cor- 
porations. 

Mr.  Chairman,  I  also  want  to  point 
out  that  the  bill  I  am  presenting  today 
contains  two  provisions  that  are  not 
within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  The  first  pro- 
vision deals  with  railroad  unemploy- 
ment insurance  benefits,  and  is  within 
the  jurisdiction  of  the  Energy  and 
Commerce  Committee.  This  provision 
would  extend  unemployment  benefits 
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to  rail  workers  with  fewer  than  10 
years  of  service  in  the  same  way  it  does 
to  other  workers.  The  second  provision 
deals  with  guaranteed  student  loans 
and  is  in  the  jurisdiction  of  the  Edu- 
cation and  Labor  Committee. 

I  want  to  emphasize,  Mr.  Chairman, 
that  both  of  these  provisions  were  in- 
cluded in  the  bill  only  after  discussion 
with  and  the  support  of  the  leadership. 
In  the  case  of  the  guaranteed  student 
loan  provision,  it  was  included  only 
after  extensive  negotiations  with  and 
at  the  insistence  of  the  administration. 
I  want  to  give  absolute  assurances  to 
the  two  committees  of  jurisdiction 
that  the  inclusion  of  these  two  provi- 
sions does  not  constitute  any  precedent 
for  the  future.  The  Committee  on  Ways 
and  Means  will  not  cite  the  inclusion  of 
these  provisions  in  this  bill  as  a  juris- 
dictional precedent  in  the  future. 

Mr.  Chairman,  we  have  waited  far  too 
long  to  pass  this  essential  bill  provid- 
ing much  needed  unemployment  bene- 
fits to  millions  of  our  fellow  citizens. 
Because  some  unemployed  workers 
might  have  become  discouraged  in  the 
process,  I  urge  the  administration  to 
widely  publicize  the  availability  of 
these  benefits.  These  individuals  de- 
serve the  benefits  to  which  they  are  en- 
titled, and  I  hope  all  of  them  will  claim 
and  receive  their  benefits  as  soon  as 
possible. 

Now  is  the  time  for  the  politics  to 
stop  and  for  us  to  act.  The  administra- 
tion and  the  States  are  ready  to  send 
out  checks  before  Thanksgiving  wher- 
ever possible. 

I  urge  adoption  of  this  critical  legis- 
lation. 

Mr.  Chairman,  the  letter  to  which  I 
referred  is  as  follows: 

Executive  Office  of  the  Presi- 
dent, Office  of  Management 
AND  Budget, 

Washington.  DC. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means.  U.S. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  The  President  has 
been  fully  briefed  on  the  unemployment  in- 
surance negotiations.  He  is  particularly 
pleased  that,  at  last,  a  satisfactory  com- 
promise has  been  reached. 

According  to  our  estimates,  the  com- 
promise Is  consistent  with  the  Budget  En- 
forcement Act  (BEA)  in  each  of  the  fiscal 
years  1992  through  1995.  This,  as  you  know, 
has  been  one  of  the  key  criteria  the  Presi- 
dent has  insisted  upon  from  the  outset.  Be- 
cause the  test  of  consistency  with  the  BEA 
has  now  been  met  on  a  mutually  satisfactory 
basis,  the  President  strongly  urges  the 
prompt  enactment  of  the  compromise — in 
order  that  benefit  payments  may  be  made  at 
the  earliest  feasible  date.  He  has  instructed 
the  Department  of  Labor  to  prepare  for  im- 
plementation on  the  assumption  that  the 
Congress  may  act  immediately— with  a  view 
toward  getting  checks  out  before  Thanks- 
giving wherever  possible. 

Because  0MB  estimates  that  the  com- 
promise is  fully  funded  in  each  of  the  Ave 
budget  years,  no  sequester  would  be  trig- 
gered by  enactment  of  the  compromise.  I 
therefore  respectfully  request  that  you  omit 
any  directed  scorekeeplng  language  (which 


we  would,  of  course,  have  to  oppose— and 
which  is  now  unnecessary). 

In  making  our  scoring  estimate,  I  should 
note  that  we  have  accepted  a  CBO  criticism 
of  our  earlier  estimate  of  savings  derived 
from  the  IRS  non-tax  debt  collection  provi- 
sion. CBO  correctly  pointed  out  that  we  had 
made  our  error  in  our  baseline  calculation. 
On  the  advice  of  OMB's  General  Counsel,  we 
are  correcting  our  error  (as  explained  in  the 
attached  note).  I  trust  you  will  find  this  en- 
tirely appropriate. 

Again,  please  let  me  thank  you  for  your 
consistent  Interest  in  trying  to  conform  with 
the  budget  agreement— and  in  helping,  there- 
by, to  make  this  compromise  possible. 
With  best  regards, 

Richard  Darman, 

Director. 

Attachment. 

The  baseline  in  the  President's  February 
budget  was  constructed  based  on  the  belief 
that  the  law  authorizing  the  IRS  to  offset 
against  tax  refunds  debts  owed  the  U.S.  was 
permanent  law.  However,  the  IRS  refund  off- 
set authority  in  fact  expires,  pursuant  to 
law.  in  January  1994. 

The  Budget  Enforcement  Act  (BEA)  pro- 
vides that,  in  constructing  the  baseline,  laws 
are  "assumed  to  oi>erate  in  the  manner  spec- 
ified in  those  laws."  (Section  257)  The  base- 
line calculation  violated  this  BEA  provision 
because  the  IRS  refund  offset  law  was  mis- 
takenly assumed  to  continue  when  the  law 
provides  that  it  expires.  This  mistake  of  law 
was  identified  by  CBO  in  their  February  re- 
view of  the  President's  budget. 

The  BEA  also  provides  that,  in  scoring  leg- 
islation during  the  year,  OMB  must  use  the 
economic  and  technical  assumptions  under- 
lying the  most  recently  submitted  Presi- 
dent's budget.  This  BEA  provision  and  the 
BEA  baseline  provision  raise  a  conflict  of 
law.  If  OMB  uses  the  technical  assumption  in 
the  budget  concerning  the  IRS  refund  offset 
law,  it  will  continue  to  violate  the  BEA  base- 
line provision  and  perpetuate  a  mistake  of 
law.  If  OMB  corrects  the  mistake  of  law,  it 
will  arguably  violate  the  BEA  provision  re- 
quiring use  of  the  assumptions  contained  In 
the  President's  budget. 

This  conflict  should  be  resolved  In  a  man- 
ner most  consistent  with  the  principles  and 
purposes  of  the  BEA. 

The  purpose  of  the  "no  change"  provision 
of  the  BEA  is  to  prevent  the  use  of  estimat- 
ing discretion  by  OMB  to  shift  the  baseline 
during  the  year.  This  concern  could  be  Impli- 
cated if  there  Is  a  change  under  any  cir- 
cumstances or  for  any  reason.  However,  the 
concern  is  directed  at  changes  that  reflect  a 
change  in  judgments-better  analysis,  new  in- 
formation or  improved  estimating  tech- 
niques. This  concern  is  reduced  (arguably, 
eliminated)  when  the  change  reflects  not  a 
shift  in  estimating  judgment,  but  recogni- 
tion of  an  error  of  law  that  violates  a  provi- 
sion of  the  BEA. 

The  purposes  of  the  detailed  estimating 
rules  of  the  BEA  were  to  set  forth  a  precise 
process  for  enforcing  spending  limits  and  to 
confine  OMB  estimating  discretion.  Allowing 
a  violation  of  those  directives  to  be 
uncorrectable  would  undermine  the  purpose 
of  the  BEIA  to  establish  a  budget  enforce- 
ment process  based  on  rules.  The  estimating 
rules  of  the  BEIA  would  be  rendered  meaning- 
less if  their  violation  could  not  be  corrected; 
a  rule  the  violation  of  which  cannot  be  rem- 
edied is  not  a  rule.  Not  correcting  such  a  vio- 
lation would  also  undermine  the  purposes  of 
the  BEA  by  increasing  OMB  discretion— al- 
lowing OMB  to  make  erroneous  assumptions 
that  violate  the  BEA  but  cannot  be  cor- 
rected. 
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Mr.  ARCHER.  Mr.  Chairman,  I  yield  6 
minutes  to  the  respected  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
support  of  the  compromise  forged  be- 
tween the  President  and  the  bipartisan 
leadership  in  this  House  to  provide  sup- 
plemental unemployment  benefits. 

Mr.  Chairman,  I  want  at  the  very 
outset  to  pay  my  respects  to  the  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Dlinois  [Mr.  Ros- 
tenkowski], for  the  manner  in  which 
he  has  dealt  with  the  minority  in  forg- 
ing this  compromise,  and  also  those  of 
his  cohorts  on  that  committee. 

Mr.  Chairman,  let  me  also  pay  my  re- 
spects to  my  ranking  member  and  the 
Republican  members  who  serve  on  the 
Committee  on  Ways  and  Means,  with 
whom  I  may  have  a  difference  of  opin- 
ion. I  think  primarily,  on  our  side,  be- 
cause of  our  budget  restraints,  there 
are  those  much  more  inclined  to  find 
an  offiset  by  way  of  expenditure  reduc- 
tions as  distinguished  from  foraging 
around  out  there  in  the  wilderness  for 
some  means  by  which  we  can  get  the 
kind  of  revenue  that  satisfies  our  budg- 
et agreement,  to  be  perfectly  frank.  I 
am  getting  a  little  bit  wary  of  having 
to  do  that  because  it  is  getting  more 
and  more  difficult  all  the  time. 

But  I  do,  as  I  say.  want  to  thank  the 
distinguished  gentleman  for  giving,  as 
he  gave,  and  for  conceding  to  some  of 
the  demands  that  he  made. 

In  a  phone  call  from  the  President 
yesterday  he  expressed  his  support  for 
this  compromise. 

Mr.  Chairman,  in  a  letter  from  the 
Office  of  Management  and  Budget  Di- 
rector Richard  Darman,  I  have  been  as- 
sured that  this  program  is  fully  funded 
in  each  of  the  5  years  and  that  it  is 
consistent  with  last  year's  budget 
agreement. 

The  Department  of  Labor  has  indi- 
cated to  us  that  the  legislation,  if  en- 
acted in  the  next  day  or  so,  as  we  ex- 
pect it  to  be,  there  is  a  real  possibility 
that  the  checks  can  be  in  the  mail  by 
Thanksgiving  or  soon  thereafter. 

The  road  to  action  has,  at  long  last, 
been  laid  out  before  us  through  com- 
promise. And  all  we  need  now  is  the 
good  judgment  to  get  on  with  our  trav- 
el down  this  road. 

The  agreement  is  based  on  three 
principles,  which  the  President  early 
on  set  forth  and  which  we  have  now  ac- 
cepted. 

First,  the  program  has  to  be  tem- 
porary. Second,  the  program  is  fully 
paid  for,  it  will  not  add  to  the  deficit 
and  it  will  not  result  in  a  sequester, 
which  is  always  a  threat  out  there  if 
we  do  not  abide  by  the  budget  rules. 

Third,  we  are  not  resorting  to  the 
declaration  of  emergency  to  break  the 
budget  agreement.  Some  would  ques- 
tion whether  this  is  really  an  emer- 
gency, or  emergency  enough  to  break 
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the  budget  agreement.  But  the  minute 
we  do  it  for  one  progi-am,  it  is  sure 
going  to  follow  that  we  would  resort  to 
that  mechanism  for  other  programs  for 
which  we  cannot  find  the  financing. 

Now,  as  the  chairman  indicated,  we 
do  provide  the  three  tiers  of  benefits 
under  formulas  designed  to  target  the 
benefits  where  the  need  is  greatest. 

Originally,  we  were  at  two  tiers;  so 
that  was  a  concession  on  our  part  to 
move  to  the  three  tiers. 

The  extended  unemployment  pro- 
gram agreed  upon  will  provide  20  weeks 
of  additional  benefits  to  10  States,  13 
weeks  of  benefits  to  19  States,  and  the 
remaining  24  States  will  receive  6 
weeks  of  additional  benefits. 

Now,  a  reach-back  provision  will  be 
available  to  34  of  our  States.  This 
means  those  who  have  exhausted  their 
regular  26  weeks  of  unemployment  ben- 
efits since  way  back  on  March  1,  1991, 
will  now  be  eligible  for  the  additional 
benefits  their  States  qualify  for.  Those 
benefits  would  be  paid  retroactively. 

Let  me  touch  upon  those  financing 
features.  As  the  chairman  indicated: 
First,  the  IRS  tax  refund  offset  pro- 
gram is  permanently  extended.  Second, 
the  program  requiring  individuals  to 
make  estimated  tax  payments  has  been 
modified,  but  the  modifications  will  ex- 
pire in  5  years.  I  think  that  is  impor- 
tant. 

Now,  individuals  making  over  $75,000 
in  adjusted  gross  income,  whose  in- 
come increases  by  more  than  S40,000  in 
the  next  year,  will  have  to  make  esti- 
mated tax  payments  equal  to  90  per- 
cent of  their  tax  liability. 

This  is  to  get  them  to  make  esti- 
mated tax  pajrments  more  in  line  with 
their  real  income  and,  quite  frankly, 
more  in  line  with  what  everyday  work- 
ing men  and  women  are  obliged  to  pay 
by  way  of  their  weekly  or  biweekly 
withholding. 

Mr.  Chairman,  we  have  carved  out 
some  exceptions  so  that  hardship  cases 
can  be  avoided.  All  told,  it  is  estimated 
that  we  are  talking  about  450,000  tax- 
payers in  this  high-income  category. 

I  know  that  our  distinguished  rank- 
ing member  has  reservations  about  the 
concept  itself.  He  is  a  very  diligent 
member  of  that  committee  who  knows 
the  workings  of  tax  law  much  better 
than  I  do.  But  on  this  issue  we  have  a 
disagreement.  Hopefully,  we  have  pro- 
tected ourselves  enough  with  the  carv- 
ing out  of  these  exceptions  that  we  will 
not  run  afoul  of  our  own  doings  today, 
a  year  or  so  down  the  road. 

Mr.  Chairman,  the  third  financing 
mechanism  is  the  Federal  unemploy- 
ment tax  surcharge  of  0.2  percent, 
which  is  being  extended  for  1  year  be- 
yond 1995. 

And  fourth,  changes  have  been  made 
to  collection  procedures  for  delinquent 
student  loans. 

Mr.  Chairman,  in  this  House  the  ma- 
jority has  its  agenda,  and  we  have  ours. 
On  many  occasions  we  both  feel  com- 


pelled to  address  the  same  issue  but  in 
a  different  way. 

At  least  that  is  the  way  we  began  our 
discussions  on  this  issue. 

Our  differences  on  this  issue  had  to 
do  principally  with  coverage  and  fi- 
nancing. We  have  compromised  in 
order  to  do  what  we  feel  can  help 
Americans  in  need.  It  is  the  right  thing 
to  do. 

Mr.  Chairman,  unemployed  Ameri- 
cans do  need  our  help;  not  the  rhetoric, 
or  posturing,  or  the  partisan  sniping 
that  has  taken  place.  I  understand  that 
give-and-take. 

But  I  just  want  to  say  again,  in  con- 
clusion, that  there  are  times  when  the 
two  sides,  the  divergent  sides,  have  got 
to  come  together  by  way  of  com- 
promise in  the  interests  of  the  Amer- 
ican people.  I  think  that  is  what  they 
would  prefer  that  we  do,  recognizing 
sometimes  that  those  differences  be- 
tween the  two  parties  have  to  be  acri- 
moniously debated  in  this  House  before 
we  finally  come  to  an  agreement. 

But  this  is  a  good  agreement,  and  I 
hope  there  will  be  overwhelming  sup- 
port on  both  sides  of  the  aisle,  in  sup- 
port of  the  compromise. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation.  I  will  skip 
the  usual  partisanship  and  incorporate 
by  reference  the  obvious. 

Mr.  Chairman,  I  do  want  to  make  an 
observation  about  the  provision  in  the 
bill  that  provides  for  garnishment,  re- 
gardless of  State  law,  of  wages  of  peo- 
ple who  have  student  loans  that  are  de- 
linquent and  have  not  paid  them.  I 
think  that  is  a  very  good  thing  to  do. 
The  Government  ought  to  collect  the 
money.  In  the  words  of  Calvin  Coo- 
lidge,  "They  hired  the  money,  let  them 
pay  it  back." 
It  is  no  more  than  fair. 
On  the  other  hand,  it  is  awfully  one 
way,  because  the  private  employers  to 
whom  the  money  is  owed  by  Federal 
employees  cannot  garnish  the  wages  of 
Federal  employees.  What  Uncle  Sam  is 
saying  in  this  particular  provision  is 
very  simply  this:  "Don't  call  on  us,  we 
will  call  on  you."  It  is  time  Uncle  Sam 
lived  up  to  the  responsibilities  of  an 
employer  himself  and  allow  just  debts 
to  be  collected  and  stop  defending 
deadbeats  on  the  Federal  payroll,  of 
whom  there  is  no  more  than  2  percent. 
Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  understand  the  pres- 
sure that  the  President  has  been  under 
on  this  issue.  He  is  a  very,  very  caring 
human  being,  and  he  cares  about  those 
who  have  lost  their  jobs  through  no 
fault  of  their  own  and  cannot  find  work 
through  no  fault  of  their  own. 
a  1450 

However,  Mr.  Chairman,  he  has  in- 
sisted that  the  budget  agreement  and 


November  14,  1991 

the  deficits  facing  this  country  not  be 
increased  so  that  our  children  and 
their  children  will  not  have  to  pay  ad- 
ditional amounts,  and  to  his  credit  he 
has  won  this  battle  with  the  Congress. 
Perhaps  unborn  generations  will  never 
know  of  this,  but  he  has  stood  firm  in 
their  favor. 

I  think  it  should  be  well  understood 
by  this  body,  and  by  the  people  of  this 
country,  that  this  has  nothing  to  do 
with  putting  money  in  the  unemploy- 
ment trust  fund.  This  is  strictly  a 
budgetary  operation  to  be  sure  that  we 
do  not  increase  the  deficits.  If  we  want 
to  increase  spending  out  of  the  trust 
fund  that  was  not  contemplated  at  the 
time  of  the  Budget  Enforcement  Act's 
passage,  then  we  should  offset  it.  That 
offset,  to  me,  should  be  out  of  other 
spending  programs,  not  by  additional 
revenues  raised  from  the  workers  of 
this  country.  This  plan  does  not  put  ad- 
ditional dollars  in  the  fund.  Ultimately 
they  must  be  replaced,  and  ultimately 
it  is  a  virtual  certainty  that  payroll 
taxes  will  go  up  to  put  those  dollars  in 
the  fund,  but  we  should  not  have  to  pay 
twice  out  of  revenues.  Spending  should 
be  cut  to  accommodate  this  additional 
spending  program  to  meet  the  require- 
ments of  the  budget. 

All  of  us  in  this  House  care  about  the 
plight  of  those  who,  through  no  fault  of 
their  own,  have  lost  their  jobs  and  who, 
through  no  fault  of  their  own  or  their 
own  efforts,  are  unable  to  find  other 
jobs.  But  does  the  end  justify  the 
means? 

I  stood  on  the  floor  of  this  House  in 
1986  for  3  consecutive  days  and  pointed 
out  to  the  people  of  this  country  what 
would  happen  if  we  passed  the  1986  Tax 
Reform  Act  that  proposed  fairness,  and 
simplicity,  and  growth.  Where  is  that 
growth  today?  But  it  is  deja  vu  because 
once  again  the  powers— the  powers  that 
wish  to  make  something  happen  be- 
cause of  the  pressures  that  exist  cur- 
rently—have come  together  to  pass 
this  bill,  and  it  will  pass  overwhelm- 
ingly. But  my  remarks  will  be  in  the 
Record,  as  they  were  in  1986,  and  now 
people  come  up  over,  and  over,  and 
over  again  and  say,  "Why  did  the  Con- 
gress pass  that  act."  and  I  say,  "  Read 
the  Record." 

We  hear  lip  service  given  over  and 
over  again  by  almost  all  the  Members 
of  this  body  that  we  have  to  have  fair- 
ness and  simplicity  in  the  Tax  Code, 
and  in  its  present  form  this  bill  does 
neither.  In  fact,  it  exacerbates  the  un- 
fairness and  the  complexity  of  the  Tax 
Code. 
I  heard  in  1986, 

We're  short  of  revenue.  Let's  Just  give 
some  more  penalty  options  to  the  IRS.  Let's 
give  them  some  more  agents.  They'll  raise 
more  revenue  out  of  the  existing  tax  code, 
and  that  way  nobody  has  taxes  increased. 

Talk  to  the  people  who  are  being 
stepped  on  by  IRS  agents  and  hear 
their  stories  where  innocently  they 
have  made  mistakes,  and  they  pay,  and 
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pay,  and  pay.  That  same  thing  will 
happen  as  a  result  of  this  financing 
mechanism.  People  will  be  blind-sided 
with  no  knowledge  of  what  to  expect 
on  their  next  year's  taxes  until  they 
prepare  their  form  in  April  and  until 
they  receive  their  K-l's  by  March  15,  if 
they  are  lucky,  and  their  1099  by  the 
end  of  January,  if  they  are  lucky. 

But  the  Government  under  this  will 
have  the  IRS  agents  out  with  their 
penalty  interest  to  penalize  those  who 
fail  to  pay  in  advance,  and  already  the 
Government  takes  in  three  to  four 
times  more  money  in  overpayments 
during  the  year  than  in  underpay- 
ments, but  those  who  overjjay  do  not 
get  any  interest  on  the  money  that  the 
Government  uses,  which  is  theirs.  This 
will  compound  the  inequity  of  those 
provisions,  and  it  will  boomerang  on 
every  one  of  us  when  payers,  taxpayers, 
legitimately  paying  their  taxes  are 
faced  with  these  penalty  interest  defi- 
cit charges  and  are  forced  to  pay  by  the 
IRS.  It  imposes  unfair  mandatory 
standards  of  accuracy  on  taxpayers 
who  cannot  find  their  way  out  of  a  new 
maze  of  safe  harbors  in  estimated  tax 
collections. 

Ironically  this  bill  also  sets  a  very 
intriguing  precedent,  one  which  I  do 
support,  for  future  consideration  of 
economic  issues  and  tax  policy  propos- 
als before  the  Committee  on  Ways  and 
Means.  Under  the  CBO  and  joint  com- 
mittee scorekeeplng  this  package  is 
$910  million  short  in  the  first  year  of 
meeting  the  requirement  of  the  Budget 
Enforcement  Act.  In  other  words,  it  in- 
creases the  deficit  in  the  first  year  by 
$910  million  under  CBO  and  joint  com- 
mittee scoring  But  when  it  came  be- 
fore our  committee,  just  in  the  nick  of 
time,  the  chairman  received  a  letter 
from  the  Office  of  Management  and 
Budget  which  said  the  package  would 
not  trigger  a  sequester,  and  so  expedi- 
ently the  contunittee  disregarded  all  of 
the  restrictions  and  strictures  that 
have  always  been  placed  upon  us  in  the 
Committee  on  Ways  and  Means  to  fol- 
low CBO  and  joint  committee  esti- 
mates, and  they  said,  "What's  good 
enough  for  0MB  is  good  enough  for 
us." 

That  is  an  interesting  precedent  be- 
cause I  have  a  number  of  items  that  I 
will  propose  in  the  future  where  0MB 
scorekeeping  disagrees  with  CBO-joint 
committee  which  in  the  past  I  have 
been  prohibited  from  offering  in  the 
conmiittee,  and  now  I  can  well  say  I 
have  got  a  letter  from  0MB.  That  is 
what  counts. 

I  am  really  excited  about  this  new 
precedent  that  the  House  will  establish 
today.  As  I  told  the  chairman  in  mark- 
up yesterday,  it  opens  all  sorts  of  new 
possibilities  for  capital  gains  and  other 
important  proposals  where  score- 
keeping  differences  exist  between  the 
administration  and  CBO-joint  commit- 
tee. It  is  a  great  precedent  where  a  let- 
ter from  0MB  is  now  all  we  need  to 


overcome  scorekeeping  barriers  in  Con- 
gress. 

But  back  to  the  substance  of  the 
committee  amendment.  It  is  important 
to  note  that  the  $5.2  billion  drain  on 
the  unemployment  trust  fund  makes  it 
virtually  inevitable  that  at  some  fu- 
ture date,  as  I  said  earlier,  unemploy- 
ment taxes  will  increase.  Only  a  frac- 
tion of  the  revenue  generated  by  this 
bill  goes  into  the  trust  fund,  and  that 
is  from  the  extension  of  the  two-tenths 
of  1  cent  FUTA  surtax  way  out  in  the 
fifth  year,  and,  interestingly  enough, 
we  set  another  precedent  with  this  bill. 

Mr.  Chairman,  the  budget  enforce- 
ment agreement  only  requires  that  we 
measure  up  in  a  5-year  window.  So, 
conveniently  the  committee  sunset  the 
revenue  raising  provisions  in  the  6th 
year.  That  means  there  is  going  to  be 
an  additional  $2Vi2  billion  deficit  to  be 
paid  for  by  our  children  and  their  chil- 
dren, which  will  never  be  recovered  by 
any  set  aside  or  offset  because,  once 
that  year  gets  into  the  5-year  window, 
it  will  be  built  into  the  baseline,  and 
the  deficit  will  increase  without  rem- 
edy on  the  part  of  the  Congress. 

Yes,  it  can  be  argued  that  it  provides 
some  relief  for  the  indiscriminate  ap- 
proach which  was  first  proposed  in  the 
Senate,  would  have  met  my  major  ob- 
jections and  a  forest  fire  storm,  bipar- 
tisan in  nature,  in  our  committee.  In 
fact,  we  Republicans  on  the  committee 
forced  negotiators  to  consider  ways  to 
reduce  gross  unfairness  in  the  earlier 
version. 

Nonetheless,  the  basic  proposition  is 
completely  misguided.  The  estimated 
tax  provisions  have  nothing  whatso- 
ever to  do  with  unemployment  insur- 
ance. They  constitute  a  multiyear  mo- 
rass of  complexity  in  the  tax  code  to  fi- 
nance a  temporary  benefit.  The  esti- 
mated tax  change  is  merely  a  gimmick 
to  increase  tax  collections  from  one 
group  of  vulnerable  taxpayers  in  order 
to  pay  for  unrelated  increased  Federal 
spending. 

Proponents  would  have  the  American 
people  believe  that  the  amendment  will 
create  hardship  only  for  the  wealthy 
who  can  easily  calculate  their  tax  li- 
abilities. That  simply  is  not  true.  And 
we  will  hear  from  these  taxpayers  in 
the  next  5  years.  The  new  standards 
will  ensnare  small  investors,  retirees, 
owners  of  family  businesses,  and  people 
who  must  sell  off  assets  to  meet  family 
emergencies.  The  partial  relief  pro- 
vided for  small  interests  in  limited 
partnerships  and  S  corporations  takes 
a  rough  justice  approach  to  carving  out 
an  exemption  with  the  emphases  clear- 
ly on  rough  rather  than  justice. 
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Nor  does  the  amendment  do  anything 
to  solve  the  original  proposal's  flaws 
with  regard  to  other  past  due  entities, 
such  as  trust  and  estates,  pension  dis- 
tributions, and,  yes,  Mr.  Chairman, 
mutual  funds,  which  generally  make 


their  distributions  in  December,  and 
which  are  not  reported  to  the  taxpayer 
earlier  than  the  end  of  January.  These 
are  the  kinds  of  people  who  will  be 
blindsided  by  the  IRS  and  the  penalty 
interests. 

The  amendment  exacerbates  an  al- 
ready serious  problem  in  current  law, 
the  ability  of  taxpayers  to  obtain  the 
information  they  need  in  time  to  file 
their  taxes  and  make  their  estimated 
tax  payments.  It  provides  no  relief  in 
that  area.  Instead,  it  imposes  penalties 
on  taxpayers  who  simply  cannot  com- 
ply with  the  law.  Is  that  how  we  define 
fairness? 

Furthermore,  the  conrunittee  amend- 
ment will  greatly  complicate  tax  filing 
for  many  taxpayers.  Not  only  must 
they  be  able  to  guess  their  expected  in- 
come correctly,  they  must  also  be  able 
to  guess  what  their  deductions  will  be, 
both  above  and  below  the  line.  Filling 
out  tax  forms  once  a  year  is  an  onerous 
enough  task.  I  am  probably  one  of  the 
few  Members  of  Congress  who  does  his 
own  tax  return  each  year.  I  do  it  be- 
cause I  want  to  understand  how  the 
code  works,  and  it  is  virtually  impos- 
sible to  do  it  today  with  certainly. 

This  will  be  absurdly  and  unneces- 
sarily complex  in  addition  for  many 
Americans.  The  committee  has  done 
important  committee  work  on  tax  sim- 
plification this  year.  For  many  tax- 
payers, however,  this  amendment  will 
generate  enough  complexity  to  eclipse 
those  previous  simplification  efforts 
even  before  they  are  enacted. 

I  know  there  is  that  certain  biparti- 
san desperation  to  get  the  unemploy- 
ment compensation  issue  behind  us.  I 
am  under  no  illusion  that  concerns 
about  unfairness,  additional  complex- 
ity, and  the  budget  agreement,  will 
deter  those  who  now  want  a  bill  at  vir- 
tually any  cost.  This  latest  incarnation 
of  the  estimated  tax  grab  may  appear 
to  provide  the  magical  answer  nego- 
tiators have  sought.  Members  should 
know,  however,  that  the  silver  bullet 
manufactured  to  finance  the  package  is 
more  than  a  bit  tarnished,  even  before 
taxpayers  who  are  affected,  have  felt 
its  punch.  And  feel  its  punch,  they  will. 
Have  we  already  forgotten  the  lessons 
of  section  89 — that  dire  consequences 
accompany  precipitous  and  ill-in- 
formed action?  No  committee  hearings 
were  ever  held  on  this. 

Mr.  Chairman,  make  no  mistake 
about  it,  apparently  the  majority  is 
willing  to  pass  this  bill,  but  I  will  vote 
against  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlenuui  flrom 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  my  legislation,  H.R. 
3511,  to  provide  extended  unemploy- 
ment benefits  to  railroad  workers  is  in- 
cluded in  the  legislation  before  the 
House  today.  We  did  not  provide  this 
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benent  In  the  earlier  bills  vetoed  by 
the  President,  and  I  am  correcting  this 
inequity  with  this  amendment. 

My  legislation  will  give  approxi- 
mately 3,000  railroad  workers  with  less 
than  10  years  in  the  railroad  system  up 
to  13  weeks  of  extended  benefits 
through  fiscal  year  1992.  The  number  of 
weeks  of  benefits  depends  on  the  earn- 
ings of  the  worker.  Railroad  workers 
who  have  exhausted  their  benefits  be- 
fore enactment,  but  after  February  28, 
1991.  would  be  eligible  when  the  tem- 
porary national  trigger  is  in  effect.  The 
amendment  also  exempts  the  railroad 
unemployment  insurance  fund  from  se- 
questration. 

This  amendment  is  to  the  Railroad 
Unemployment  Insurance  Act  which  is 
in  the  jurisdiction  of  the  Energy  and 
Commerce  Committee.  I  have  the  sup- 
port of  Chairmen  Dingell  and  Swift  in 
offering  the  amendment,  and  Mr. 
Swift,  the  chairman  of  the  Sub- 
committee of  Jurisdiction,  joins  me  as 
a  cosponsor.  This  amendment  is  an  im- 
portant step  for  the  Congress  to  pro- 
vide equity  for  the  men  and  women 
who  work  on  our  Nation's  railroads. 

The  Congressional  Budget  Office  gave 
me  a  cost  estimate  for  this  amendment 
of  $10  million.  The  current  balance  of 
the  railroad  unemployment  insurance 
trust  fund  was  $337  million  as  of  June 
30,  1991,  compared  to  an  average  base 
line  balance  of  $225  million.  Thus,  this 
fund  is  more  than  $110  million  above 
normal  balances  and  could  easily  fund 
the  $10  million  cost.  The  $10  million 
would  be  made  up  in  new  revenues 
coming  in  during  1993  and  1994. 

I  thank  the  chairman  and  the  leader- 
ship for  accepting  my  amendment  to 
assure  that  Montana's  and  America's 
railroad  workers  receive  extended  un- 
employment benefits. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  people 
from  Bayport,  Long  Island,  to  Bur- 
bank,  CA,  today  are  breathing  a  sigh  of 
relief,  especially  those  people  who  are 
out  of  work  or  who  may  be  put  out  of 
work  in  the  next  couple  of  weeks.  They 
are  breathing  a  sigh  of  relief  because 
we  have  finally,  here  in  the  House,  got- 
ten our  act  together  and  have  come 
forward  with  a  bill  that  will  make  a 
difference  to  them.  That  is  something 
that  has  been  well  said  by  others. 

I  want  to  address  what  the  gen- 
tleman from  Texas  has  been  talking 
about,  the  trade-off,  if  you  will,  be- 
tween the  tax  changes  that  the  Ways 
and  Means  Committee  has  made  and 
the  400,000  taxpayers  that  the  gen- 
tleman is  so  consumed  with,  who  must 
earn  over  $75,000  this  year  and  must 
have  $40,000  in  extra  income  next  year 
to  even  qualify  for  this  new  estimated 
tax.  and  who  will  have  to  pay  this  tax— 
and.  oh.  heaven  forbid  that  they  should 
have  to  pay  a  tax  on  income  they 
earned  on  a  timely  basis.  That  is  all  we 


have  done  here,  to  balance  that  with 
the  fact  that  there  are  3  million  people 
who  are  out  of  work  and  who  are  look- 
ing forward  to  a  check  of  $208  a  week. 
Let  me  tell  the  gentleman  from 
Texas  that  I  am  happy  that  those 
400,000  taxpayers  have  to  pay  the  taxes 
they  owe,  because  there  are  millions  of 
Americans  who  richly  deserve  the  ben- 
efits from  the  proceeds  of  that  tax. 
That  is  what  this  is  all  about. 

Mr.  Chairman,  there  are  those  of  us 
over  here  who  want  to  make  sure  there 
are  benefits  flowing,  and  there  are  ap- 
parently plenty  of  Members  over  there 
who  seek  no  other  concern  than  to  pro- 
tect the  wealthiest  taxpayers  in  Amer- 
ica. ,     ^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Dow- 
ney] has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Pease].  ^     , 

Mr.  PEASE.  Mr.  Chairman.  J  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  rise  in  support  of  this  bill. 

In  my  opinion,  this  bill  is  about  4 
months  overdue,  but  the  old  phrase  is: 
"Better  late  than  never."  I  hope  that 
we  can  get  this  bill  to  the  President  as 
soon  as  possible. 

I  would  like  to  commend  the  chair- 
man, the  gentleman  from  Dlinois  [Mr. 
ROSTENKOWSKI].  and  the  minority  lead- 
er, the  gentleman  from  Dlinois  [Mr. 
MICHEL],  for  their  excellent  work  in  fi- 
nally bridging  the  differences  and 
bringing  the  bill  to  us.  I  would  like  to 
commend  the  gentleman  from  New 
York  [Mr.  Downey]  for  his  great  lead- 
ership on  the  Unemployment  Sub- 
committee that  over  the  months 
worked  so  hard  to  bring  us  this  bill 
that  is  on  the  floor  today. 

We  all  recognize  that  this  bill  is  not 
all  that  it  should  be  or  all  that  we  want 
it  to  be.  First,  it  is  a  temporary  fix, 
not  the  permanent  reform  of  unem- 
ployment compensation  that  we  should 
have  passed  long  ago. 

Second,  there  is  an  egregious  flaw  in- 
sisted upon  by  the  White  House  which 
denies  Ohio  and  six  other  States  reach- 
t)fl.pk  benefits 

Nonetheless,  Mr.  Chairman,  this  is  an 
important  and  a  vital  bill  for  millions 
of  Americans  who  are  unemployed  and 
who  have  lost  their  benefits.  We  ought 
to  pass  it  today  overwhelmingly. 

Mr.  Chairman,  let  me  advise  my  colleagues 
that  the  cities  of  Lorain  and  Elyria  In  my  home 
district  have  the  highest  rates  of  unemploy- 
ment in  the  State  of  Ohio.  Unemployed  work- 
ers in  my  district,  as  well  as  throughout  the 
country,  are  in  desperate  need  of  the  addi- 
tional benefits  this  bill  provides. 

There  is  one  glaring  difference  between  the 
recession  we  are  currently  experiencing,  and 
previous  recessions.  That  difference  has  to  do 
with  the  effectiveness  of  the  unemptoyment 
compensation  system.  This  system  was  estab- 
lished, not  only  to  provide  income  mainte- 
name  for  workers  losing  their  jobs  through  no 
fault  of  their  own,  but  also  as  a  countercyclical 
measure  for  the  ecofwmy. 


During  the  1974-75  recessioo.  81  percent 
of  unemployed  workers  eligible  to  receive  ex- 
tended benefits  got  them.  During  the  1979-80 
recession,  this  figure  was  60  percent.  And  Air- 
ing the  1981-63  recession  51  percent  of  urh 
emptoyed  workers  eligible  for  extended  bene- 
fits got  them. 

However,  during  the  current  recession,  only 
5.7  percent  of  those  eligibte  for  extended  ben- 
efits have  gotten  them.  In  fact,  right  now,  no 
State  qualifies  for  extended  benefits  under  the 
current  program,  notwithstanding  the  fact  that 
2.4  millton  people  have  exhausted  ttieir  regu- 
lar benefits  during  the  recession  and  1 .5  mi^ 
lion  continue  to  be  unemptoyed. 

Mr.  Chairman,  almost  B'/i  million  people  are 
out  of  work.  The  situation  will  get  worse  before 
it  gets  better.  More  people  are  tosing  their  jch« 
now  than  have  in  ttie  past  few  rTK)nths.  Initial 
claims  for  unemptoyment  benefits  are  averag- 
ing 435.000  per  week  which  is  up  from 
400.000  per  week  back  m  July. 

Anottier  positive  aspect  of  this  t)i«  is  that  it 
wiH  not  add  to  our  already  erKHtnous  deficit 
The  benefits  provkJed  by  this  bill  are  fully  paid 
for  over  tt\e  next  5  years,  as  is  required  under 
last  year's  budget  agreement. 

Just  recently,  tfie  Treasury  Department  re- 
leased the  financial  totals  for  the  fiscal  year 
ended  September  30.  1991.  As  expected,  the 
Federal  Government  ran  its  largest  1-year  def- 
rcit  in  history— almost  $269  billion.  Unfortu- 
nately, this  distinctkxi  is  likely  to  be  short- 
lived. The  deficit  for  this  fiscal  year  is  ex- 
pected to  be  even  worse. 

Last  year  we  deckled  to  impose  constraints 
on  our  ability  to  increase  programs  without 
paying  for  them.  These  constraints  are  needed 
if  we  are  ever  going  to  get  a  handle  on  the 
deficit.  They  also  serve  a  useful  purpose  in 
forcing  us  to  evaluate  the  propriety  of  any  pro- 
posed program  because  we  must  also  fund  it. 
The  Democratic  Party  has  tried  on  two  pre- 
vious occasions  to  provkle  supplemental  ben- 
efits to  unemptoyed  wori<ers.  Each  time,  the 
PreskJent  has  thwarted  these  efforts.  Now.  the 
PreskJent  is  feeling  the  heat  and  has  deckled 
to  support  this  bill.  By  doing  so.  he  hopes  to 
deflect  critrcism  of  his  lack  of  a  donDestk;  pro- 
gram. Regardless  of  his  natives.  I  am  glad  he 
has  deckled  to  do  the  right  thing. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  four 
times  our  committee  has  produced  an 
extended  benefits  bill.  Four  times  we 
have  marched  up  this  hill,  and  four 
times  we  have  been  frustrated  and  dis- 
appointed. Now  there  is  agreement  be- 
tween the  chairman  of  our  committee 
and  the  leadership  on  the  Republican 
side  and  the  White  House. 

We  have  produced  a  good  bill  that  ac- 
complishes the  job  ahead  of  us.  It  is 
time  now  to  stop  the  fighting  and  vote 
on  this  measure.  It  is  not  a  permanent 
bill.  It  is  not  a  permanent  fix.  It  does 
not  satisfy  every  State,  but  it  does  get 
the  benefits  to  the  people  who  need 
them. 

Now.  I  ask  the  Members  to  remember 
this:  You  and  I  are  here  to  legislate. 
We  are  here  to  make  a  decision.  We  are 
here  to  consider  what  is  good  and  what 


is  bad.  and  we  have  finally  put  a  bill 
together  in  this  instance.  We  have  got 
to  make  a  decision.  We  cannot  simply 
say.  "I  want  to  disagree"  or  "There  is 
one  aspect  here  I  don't  like." 

Mr.  Chairman,  the  fact  is  that  this 
essentially  does  what  needs  to  be  done. 
We  really  ought  to  reach  a  conclusion 
in  the  next  few  minutes,  quit  the  talk- 
ing, and  pass  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Michigan  [Mr.  Ford]. 

D  1510 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  stand  here  with  the 
feeling  that  anyone  might  have  with  an 
automatic  weapon  against  his  temple.  I 
come  from  a  part  of  the  country  that  is 
in  terrible  pain  because  of  unemploy- 
ment— extended,  long-term  unemploy- 
ment. I  cannot  vote  against  a  bill,  no 
matter  what  it  has  in  it.  that  will  pro- 
vide some  relief  for  these  people. 

But  I  have  to  tell  you,  this  is  a  bad 
bill.  This  is  not  a  bad  bill  when  one  ex- 
amines what  it  does  for  your  unem- 
ployed workers.  But  it  is  a  totally  dis- 
honest bill  when  you  examine  what  it 
does  to  other  people  who  are  going  to 
pay  for  it. 

Mr.  Chairman,  the  fact  is  that  this 
bill  has  been  used  by  the  White  House 
and  Mr.  Darman  to  blackjack  our  lead- 
ership into  agreeing  to  take  the  guar- 
anteed student  loan  program,  which 
was  designed  to  lend  money  to  students 
over  age  21  who  are  too  poor  to  go  to 
school,  and  deny  them  a  loan  unless 
they  can  show  creditworthiness  with  a 
national  credit  organization.  If  they 
cannot  show  creditworthiness,  then 
they  have  to  find  a  cosigner  who  can 
show  creditworthiness. 

Mr.  Chairman,  that  is  the  end  of 
loans  to  many  low  income  people  in 
this  country.  The  program  was  started 
for  people  who  could  not  walk  into  a 
bank  with  a  cosigner  and  borrow 
money.  This  turns  around  26  years  of  a 
commitment  to  the  people  of  this 
country  to  give  people  access  to  edu- 
cation. Indeed,  for  my  unemployed 
auto  worker,  if  he  has  been  out  of  work 
long  enough  to  exhaust  his  unemploy- 
ment and  he  stays  out  of  work  while  he 
goes  on  this  unemployment,  he  had 
better  find  a  job  doing  something  other 
than  improving  himself,  because  if  he 
wants  to  borrow  money  to  go  back  to 
school  to  get  a  job  in  some  field  that  he 
is  not  trained  for  now,  we  are  not  going 
to  help  him.  because  he  cannot  get  a 
positive  credit  statement.  If  he  has 
been  out  of  work  that  long,  chances  are 
he  has  not  been  paying  his  bills. 

Mr.  Chairman,  that  is  how  they  pur- 
port to  save  money.  I  do  not  object  to 
the  money  they  save  by  collecting 
money  from  people  who  have  defaulted 


on  their  student  loans.  I  object  to 
using  this  as  a  rationing  device  to  keep 
people  from  getting  loans  in  the  first 
place  and  then  claiming,  as  the  admin- 
istration does,  that  they  will  save  $1 
billion. 

They  will  save  that  $1  billion  at  the 
expense  of  training  after  high  school 
for  the  people  we  are  going  to  be  de- 
pending on  for  the  work  force  of  this 
country  for  the  rest  of  this  decade. 

Mr.  Chairman,  it  looks  like  Presklent  Bush 
has  postpor)ed  his  workl  tour  long  enough  to 
stop  home  and  check  his  messages.  The 
message  is  one  that  this  Congress  arxl  the 
American  people  have  been  trying  to  send  the 
Presklent  since  the  beginning  of  ttie  summer 
Over  3  millton  unemployed  people  in  this 
country  are  hurting  arxl  they  need  a  hand. 
With  Senator  Wofford's  stunning  upset  vic- 
tory on  November  5,  the  people  of  Pennsylva- 
nia sent  the  White  House  the  most  convincing 
message  of  all.  The  voters'  message  to 
George  Bush  was  clear:  Help  us  and  help  us 
now,  or  you  will  be  unemployed  in  November 
1992. 

I  was  interested  to  see  that  only  last  night, 
the  President  finally  expressed  his  concrete 
support  for  legislation  to  help  the  unemployed. 
This  is  the  same  man  who  not  2  weeks  ago 
said  that  the  number  of  jobless  in  our  Nabon 
constituted  only  a  'liny  percent"  of  all  Ameri- 
cans. Mr.  Chairman,  I  wish  that  were  the  case; 
it  is  not  in  my  district.  I  have  stood  in  this  well 
before  and  shared  with  my  colleagues  the 
grim  ecorwmk:  ptoture  in  my  district  and  in  the 
State  of  Mk;higan.  I  have  spoken  of  the  nun> 
ber  of  unemployed.  I  have  said  that  WARN 
nottoes,  notk^s  of  plant  closings  and  mass  job 
layoffs,  have  long  since  exceeded  the  numt)er 
Mtohigan  had  in  all  of  last  year  and  I  have 
caHed  attention  to  the  amount  of  mail  I  have 
received  on  this  issue.  None  of  these  statistics 
embody  the  desperate  situation  that  exists  in 
my  district  like  the  real  stories  ttiat  1  hear  ev- 
eryday fi-om  my  constituents. 

There  is  a  woaian  in  Wayne.  Ml.  by  the 
name  of  Diane  Thornton.  She  has  raised  a 
family  and  hekl  a  job  all  of  her  adult  life.  Like 
so  many  people  in  the  1 5th  District,  the  reces- 
ston  has  hit  her  hard.  Ms.  Thornton  was  laid 
off  from  her  job  at  a  small  manufacturing  plant 
a  number  of  rrwnths  ago  and  has  been  look- 
ing for  work  ever  since.  Mr.  Chairman,  despite 
all  of  her  searching,  all  that  Diane  Thornton 
can  find  is  a  job  at  McDonakl's.  The  bill  that 
we  are  considering  today  is  hardly  a  victory  for 
Diane  Thornton.  She  is  in  the  process  of  los- 
ing her  house  and  her  car,  and  is  rapklly  rurv 
ning  out  of  options.  The  two  bills  that  the 
Presklent  vetoed  might  have  helped  Diane 
Thornton.  The  measure  before  us  today  may 
be  too  little  too  late  for  people  like  her.  Credi- 
tors and  bill  collectors  are  calling  Ms.  Thornton 
day  and  night  and  all  that  President  Bush  has 
been  ab^e  to  tell  her  is  that  she  is  among  a 
liny  percent"  of  Americans  wtio  are  without 
work  and  that  prosperity  is  right  around  the 
corrwr.  Mr.  Chairman,  my  constituents  de- 
senw  a  break  today,  and  it  is  not  a  job  flipping 
hamburgers  at  McDonald's. 

President  Bush  recently  slammed  Congress 
again  for  failing  to  pass  a  capital  gains  tax 
break.  Mr.  Bush  claims  that  it  is  measures  like 
this  that  will  help  our  economy  and  create 


jobs.  Mr.  Chairman.  Diane  Thornton  does  not 
have  any  stocks  and  borxls  she  can  sell.  She 
cannot  even  make  her  mortgage  payments. 
This  same  attitude  was  reflected  on  the  floor 
of  ttiis  House  a  few  weeks  ago  when  a  nunv 
tier  of  my  colleagues  actually  came  to  tt>is  well 
and  sakj,  "When  the  rich  get  richer,  the  poor 
get  richer  too."  Somehow  I  doni  think  that  my 
constituents,  wtK>  are  worried  about  making  it 
through  a  tiitter  Mchigan  winter,  woukl  firKl 
ttiat  stogan  very  comfortng.  President  Bush 
can  talk  trickle-down,  growth,  and  jobs,  and 
blame  Congress  ail  that  he  wants,  but  ttie 
people  in  my  district  know  who  vetoed  two  ex- 
tenstons  bills. 

The  compromise  legislation  that  we  are  corv 
sklering  here  today  is  far  b^om  perfect,  but  it 
is  deserving  of  our  support.  H.R.  3575.  tlie 
Federal  Supplemental  Compensatton  Act. 
woukl  provkle  extended  tienefits  to  our  tong- 
term  unemployed  workers  only  until  July  of 
next  year.  An  additional  6,  13,  or  20  weeks  of 
akl  woukl  tie  availatile  to  workers  wtx>  tiave 
exhausted  their  regular  benefits  based  on  the 
severity  of  unemployment  in  each  State. 
Mk:higan,  whtoh  has  recorded  average  unem- 
ployment rates  of  around  9  percent  over  ttie 
last  6  months,  woukl  qualify  for  ttie  full  20 
weeks  of  extended  benefits.  This  legislation 
woukl  also  reach  back  to  help  certain  workers 
whose  tienefits  expired  after  February  28, 
1991. 

Mr.  Chairman,  I  support  this  bill  despite  the 
fact  ttiat  it  is  too  little  and  in  many  cases  too 
late.  It  is  better  to  give  hard-pressed  unem- 
ployed people  something  rattier  than  nothing, 
and  it  is  tietter  to  provide  help  late  rather  than 
never. 

I  also  support  this  bill  despite  the  fact  that 
it  makes  major  ctianges  in  the  Guaranteed 
Student  Loan  Program  that  are  bad  public  pol- 
icy. The  Guaranteed  Student  Loan  Program  is 
in  the  jurisdction  of  the  Education  and  Labor 
Committee  whtoh  I  chair.  I  dkl  not  agree  to 
these  changes  in  ttie  program.  Unfortunately, 
in  my  view,  ttie  House  leadership  agreed  to 
accept  ttiem  with  a  gun  hekl  to  their  head  by 
the  administration.  The  administration  has 
brought  in  through  the  t>ack  door  ctianges  in 
the  Guaranteed  Student  Loan  Program  that 
they  couW  not  successfully  obtain  in  ttie  regu- 
lar legislative  process.  The  administratton  bas 
exacted  a  very  heavy  price  in  educattonal  op- 
portunities for  American  students  in  retum  for 
desperately  needed  tienefits  for  the  unem- 
ployed. It  is  a  classic  case  of  legislative  extor- 
tion. 

The  most  outo-ageous  provision  related  to 
the  Guaranteed  Student  Loan  Program  re- 
quires that  student  borrowers  over  ttie  age  of 
21  must  undergo  a  credit  ctieck  for  whk:h  ttiey 
may  be  charged  up  to  $25.  Those  who,  in  ttie 
judgment  of  a  lender,  have  an  adverse  credit 
history  must  obtain  a  creditworthy  cosigner  tie- 
fore  they  can  receive  a  loan.  This  hjms  ttie 
purpose  of  the  student  ban  program  on  its 
hbad.  The  program  is  supposed  to  open  edu- 
cational opportunities  to  ttiose  wtx>  are  not 
creditworttiy.  If  we  only  wanted  to  lerKl  to 
creditworttiy  borrowers,  we  woukl  not  need  ttie 
Federal  Guaranteed  Student  Loan  Program. 
We  provkle  a  Federal  guarantee  precisely  be- 
cause student  borrowers  are  not  creditworttiy. 
This  provision  specifrcally  affects  the  nontradi- 
tional  students — students  wtK>  are  okler.  over 
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the  ag»  of  21.  These  older,  nontraditional  stu- 
dents are  now  the  majority  in  postsecondary 
education.  Under  this  provision  the  unem- 
ployed auto  worker  wtw  has  missed  some 
payments  on  his  or  her  bills  will  have  to  find 
a  creditworthy  cosigner  in  order  to  get  a  stu- 
dent loan— not  a  likely  prospect.  Therefore, 
this  i«iemptoyed  auto  worker  will  not  be  able 
to  obtain  a  foan  to  return  to  school  to  get  the 
training  he  or  she  needs  to  qualify  for  emptoy- 
ment  in  the  rapidly  changing  and  inaeasingly 
high-technotogy  job  market. 

Another  particularly  harsh  and  unwise  provi- 
sion altows  student  foan  guaranty  agencies 
and  ttie  Secretary  of  Education  to  garnish 
wages  in  order  to  ot>tain  repayment  on  de- 
faulted student  toans  "notwithstanding  any 
proviskjn  of  State  law."  Therefore,  regardless 
of  the  priorities  established  by  state  law  for 
garnishment,  such  as  chikl  support  or  alinwny 
payments,  student  toans  can  be  placed  at  the 
head  of  the  line  ahead  of  all  other  debts. 

Mr.  Chairman,  despite  these  flaws,  I  support 
this  compromise.  I  urge  my  colleagues  to  pass 
this  bill  and  give  the  American  people  the  help 
they  so  desperately  need. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
IViz  minutes  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  am 
pleased  to  rise  today  in  support  of  H.R. 
3575,  to  extend  for  up  to  20  additional 
weeks  benefits  to  unemployed  Amer- 
ican workers.  In  my  State  of  New  Jer- 
sey, unemployed  persons  will  be  eligi- 
ble for  the  full  20  additional  weeks  of 
Ijenefits.  I  wish  to  direct  my  brief  re- 
marks, however,  to  the  guaranteed  stu- 
dent loan  [GSL]  provisions  contained 
in  the  bill. 

Mr.  Chairman,  in  these  uncertain 
economic  times,  with  millions  unem- 
ployed or  threatened  by  unemploy- 
ment, this  action  is  long  overdue.  I 
deeply  regret  these  delays;  but  I  am 
more  than  reasonably  assured  that  we 
have  a  balanced  proposal  worthy  of 
support. 

As  a  member  of  the  Committee  on 
Education  and  Labor  who  has  worked 
for  a  number  of  years  to  win  approval 
of  various  initiatives  that  will  curb 
student  loan  defaults,  I  am  extremely 
pleased  to  note  that  this  bill  includes 
several  of  my  antidefault  proposals. 
First,  this  bill  requires  lenders  to  ob- 
tain the  GSL  applicant's  driver's  li- 
cense number  at  the  time  of  applica- 
tion. These  changes  in  law  should  be 
adopted  permanently  and  extended  be- 
yond this  emergency  provision. 

Second,  this  compromise  measure  re- 
quires institutions  to  obtain  through 
exit  interviews  specific  information 
from  each  borrower:  the  expected  per- 
manent address,  the  name  and  address 
of  the  expected  employer,  and  the 
name  and  address  of  the  next  of  kin. 
Institutions  are  required  to  submit  this 
information  to  the  holder  of  the  loan. 

Third,  this  legislation  allows  the  Sec- 
retary of  Education  to  obtain  fi-om 
other  Federal  agencies  information 
concerning  the  names  and  address  of 
both  borrowers  and  their  employers. 


These  provisions  will  enable  the  Fed- 
eral Government  to  more  easily  locate 
borrowers  who  are  in  default. 

This  bill  includes  several  other  sig- 
niflcant  provisions  that  will  better  en- 
able the  Federal  Government  to  curb 
defaults.  In  order  to  ensure  the  credit- 
worthiness of  borrowers,  lenders  will  be 
required  to  conduct  credit  checks  for 
all  students  aged  21  and  over— current 
law  prohibits  credit  checks  for  GSL's). 
For  those  with  negative  credit  ratings, 
a  creditworthy  cosigner  will  be  re- 
quired. To  cover  their  costs,  lenders 
will  be  permitted  to  charge  applicants 
$25  or  the  actual  cost  of  the  credit 
check,  whichever  is  less. 

To  prevent  borrowers  from  using 
bankruptcy  law  to  shield  themselves 
from  GSL  repayment  obligations,  this 
bill  requires  lenders  to  obtain  a  GSL 
borrower's  signature  to  give  clearance 
for  confessed  judgment  at  the  same 
time  the  borrower  signs  the  promissory 
note  for  the  loan.  This  provision  sim- 
ply precludes  borrowers  who  file  for 
bankruptcy  from  evading  GSL  repay- 
ment prior  to  a  judgment  by  the  bank- 
ruptcy court. 

This  bill  also  gives  the  Secretary  of 
Education  the  authority  to  garnish  up 
to  10  percent  of  defaulters'  disposable 
pay.  Current  law  allows  student  loan 
payments  to  be  deducted  from  the 
wages  of  Federal  workers.  In  addition, 
the  IRS  is  authorized  to  withhold  de- 
faulters' Federal  tax  refunds.  It  is  im- 
portant to  note  that  a  number  of  condi- 
tions designed  to  protect  the  rights  of 
borrowers  must  be  met  before  a  bor- 
rower's pay  can  be  garnished.  Further, 
the  wages  of  borrowers  who  have  been 
laid  off  during  the  prior  12-months  pe- 
riod cannot  be  garnished.  Nor  does  this 
provision  give  the  Secretary  the  au- 
thority to  garnish  work-related  bene- 
fits such  as  Social  Security  payments 
and  Federal  unemployment  compensa- 
tion. 

With  respect  to  this  last  provision, 
Mr.  Chairman,  it  is  my  understanding 
that  the  use  of  the  term  "disposable 
pay"  will  serve  to  ensure  that  this  new 
authority  does  not  interfere  in  any  way 
with  a  borrower's  obligation  to  make 
court-ordered  child  support  payments. 
Were  this  provision  to  interfere  with 
such  borrower  obligations,  I  would 
have  to  oppose  it. 

In  conclusion,  Mr.  Chairman,  I  com- 
mend the  Committee  on  Ways  and 
Means  for  including  in  this  important 
measure  to  provide  extended  benefits 
for  unemployed  Americans  these  GSL 
Program  reforms.  As  one  who  has  de- 
voted a  great  deal  of  time  and  atten- 
tion to  ensuring  the  integrity  of  Fed- 
eral student  loan  programs,  I  certainly 
applaud  these  GSL  reforms. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, we  are  talking  about  people 
thrown  out  of  work.  Now  some  want  to 
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throw  them  out  on  the  street.  We  are 
talking  about  people  from  all  walks  of 
life. 

Mr.  Chairman,  I  met  on  Monday  with 
three  such  people.  They  had  worked 
about  90  years  among  the  three  in  re- 
tail sales,  and  one  as  an  engineer.  They 
had  things  like  this  to  say:  "I  have 
worked  all  my  life."  one  said.  "When  it 
comes  time  to  take  back  a  little,  there 
is  nothing  there  for  me." 

Another  said,  "When  out  of  work,  it 
is  not  a  recession,  it  is  a  depression." 

One  of  them,  an  engrineer  in  his  six- 
ties, has  l>een  looking  everywhere  for 
work.  All  he  has  been  offered  is  to  wash 
windows.  An  engineer.  He  would  do 
that,  if  he  could. 

This  step  is  long  overdue.  The  delay 
has  been  a  disgrace.  Talk  about  unfair- 
ness, the  greatest  unfairness  is  to  say 
no  to  people  out  of  work  through  no 
fault  of  their  own,  saying  let  them  eat 
crumbs. 
Mr.  Chairman,  let  us  pass  this  bill. 
Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman.  I  rise  in 
support  of  the  measure  before  us.  I 
urge  an  aye  vote. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Cardin].  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  CARDIN.  Mr.  Chairman,  let  me 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  H.R.  3575,  the  benefits 
provided  are  very  important  to  the  peo- 
ple of  our  Nation.  For  the  people  of 
Maryland  our  unemployment  rate  is  50 
percent  higher  than  it  was  before  this 
recession.  Over  40,000  people  in  my 
State  have  exhausted  their  State  un- 
employment benefits  who  will  benefit 
now  from  H.R.  3575  by  13  additional 
weeks  of  unemployment  compensation. 
Furthermore,  the  provisions  for 
reachback  to  March  1  will  apply  to  the 
people  of  Maryland.  It  is  not  only  im- 
portant for  the  people  who  are  unem- 
ployed, who  have  been  the  hardest  hit 
by  the  recession,  but  for  our  economy 
to  get  badly  needed  funds  into  our 
economy. 

Mr.  Chairman,  I  am  not  happy  with 
the  funding  mechanism.  There  is  S8  bil- 
lion in  a  trust  fund  that  I  think  should 
be  used  during  a  recessionary  time.  I 
think  we  have  added  some  additional 
complications  for  U.S.  taxpayers.  But 
it  is  important  to  point  out  that  this 
bill  will  provide  badly  needed  benefits. 
Mr.  Chairman,  this  is  a  temporary 
bill.  The  gentleman  from  New  York 
[Mr.  Downey]  pointed  out  on  several 
occasions  this  bill  expires  on  July  4, 
1992.  We  needed  to  look  at  a  permanent 
bill  that  provides  relief  during  a  reces- 
sionary time  with  funds  collected  while 
we  have  a  rosy  economy. 

Mr.  Chairman,  there  are  133,000  peo- 
ple unemployed  in  Maryland  and  only 
46,000    are     receiving    unemployment 
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compensation,  the  lowest  in  any  reces- 
sion. We  need  to  act  on  this  bill,  but 
then  we  need  to  come  back  and  pass  a 
permanent  bill  so  we  are  not  in  this 
problem  again  during  the  next  reces- 
sion. 

The  CHAIRMAN.  The  gentleman 
firom  Illinois  [Mr.  Rostenkowski]  has 
14  minutes  remaining  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  has 
9Vi  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
many  have  speculated  why  we  are  here, 
the  President's  declining  poll  ratings, 
the  Pennsylvania  Senate  race,  the  ne- 
gotiating skill  of  the  gentleman  firom 
Illinois  [Mr.  Rostenkowski]  and  the 
gentleman  fi-om  Texas  [Mr.  Archer]. 
But  whatever  the  reason,  it  is  about 
time.  It  is  about  time  we  put  politics 
aside  and  start  helping  our  own 
disenfranchised,  rather  than  those  of 
every  other  country. 

We  are  a  nation  trying  to  break  out 
of  our  longest  recession.  Currently 
there  are  8.6  million  unemployed 
Americans  and  within  the  last  week  an 
additional  33.000  Americans  have  ap- 
plied for  unemployment  benefits  across 
the  Nation.  These  people  have  families 
they  have  to  feed,  clothe,  house,  and 
take  care  of  in  an  economy  where  there 
are  simply  not  enough  jobs— in  New 
Mexico  alone,  the  unemployment  rate 
has  remained  at  over  6  percent  and  the 
number  of  employment  beneficiaries 
continues  to  rise. 

Mr.  Chairman,  like  many  of  my  col- 
leagues. I  am  concerned  about  the 
health  and  well-being  of  our  Nation's 
unemployed.  I  am  proud  to  fight  for 
America's  families  by  supporting  this 
important  legislation  and  I  urge  my 
colleagues  to  do  so  as  well. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlewoman 
fi-om  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3575. 

It  is  about  time  those  working  Amer- 
icans who  find  themselves  unemployed 
in  these  difficult  times  actually  start 
to  receive  the  benefits  we  have  been 
talking  about  since  August. 

The  Ways  and  Means  Committee,  on 
which  I  sit.  has  approved  no  fewer  than 
four  extended  unemployment  com- 
pensation packages.  And  this  is  the 
third  time  the  House  has  taken  up  this 
issue.  I  am  pleased  that  we  can  finally 
all  stand  here  today  with  a  compromise 
that  the  President  has  pledged  to  sign. 
It  is  my  hope  that  by  next  week  these 
benefits  can  actually  get  into  the 
hands  of  those  who  need  them. 

For  Connecticut  this  bill  has  good 
news  and  bad  news.  The  bad  news  is 
that  our  economic  situation  is  bad 
enough  to  put  us  in  the  most  distressed 
category.  The  good  news  is  that  this 
means  Connecticut  gets  the  maximum 
additional  benefits. 


So,  Mr.  Chairman,  I  rise  in  strong 
support  of  this  bill.  Fully  37  percent  of 
the  unemployed  in  Connecticut  have 
exhausted  their  benefits.  This  legisla- 
tion will  i»-ovide  these  individuals  with 
the  assistance  necessary  to  tied  them 
and  their  families  over  until  they  can 
find  new  jobs.  I  urge  my  colleagues 
support. 

D  1520 
Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3575.  the  extension  of 
unemployment  benefits  for  people  who 
have  lost  their  jobs. 

This  is  the  third  time  since  the  be- 
ginning of  August  that  Congress  has 
attempted  to  extend  unemployment 
benefits.  The  President  has  blocked  our 
other  two  attempts  to  extend  these 
needed  benefits.  But  he's  finally  agreed 
to  slgrn  this  bill.  Better  late  then  never. 
The  President's  hiding  behind  the 
budget  agreement  in  vetoing  the  pre- 
vious bills  has  resulted  in  a  4-month 
delay  in  getting  extended  unemploy- 
ment benefits  to  people  who  have  lost 
their  jobs  through  no  fault  of  their 
own. 

This  is  a  disgrace  considering  the 
fact  that  there  is  an  unemployment  in- 
surance trust  fund  with  an  $8  billion 
surplus  which  is  being  used  to  do  noth- 
ing but  mask  the  size  of  the  Federal 
budget  deficit.  This  money  should  be 
used  for  what  it  was  originally  intend 
to  do,  pay  for  extended  unemployment 
insurance  for  hard  working  men  and 
women  who  have  lost  their  jobs. 

Mr.  Chairman,  unemployment  insur- 
ance is  not  welfare  or  a  government 
handout.  People  pay  into  the  unem- 
ployment insurance  fund  so  that  they 
can  have  a  safety  net  should  they  lose 
their  jobs.  The  President  may  not  real- 
ize it  yet,  but  this  country  is  in  a  se- 
vere recession  and  we  need  to  help  peo- 
ple so  that  they  can  pay  their  mort- 
gage, put  their  children  through 
school,  and  put  food  on  their  tables. 

Mr.  Chairman,  for  the  third  time,  let 
us  pass  an  extension  of  unemployment 
benefits  and  send  it  to  the  President 
for  his  signature.  Although  it  is  later 
than  it  should  be,  I  am  glad  that  the 
President  Is  finally  going  to  sign  this 
bill.  We  must  get  these  benefits  out  to 
the  millions  of  people  who  desperately 
need  them.  I  ask  the  Members  to  sup- 
port the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  people 
in  this  country  are  in  trouble.  Families 
in  the  United  States  are  in  trouble. 

We  have  had  the  lowest  housing 
starts  in  the  history  of  the  country 
since  1945,  the  lowest  car  sales  in  the 
history  of  this  country.  We  have  had 
the  lowest  number  of  new  jobs  created 
in  the  last  3  years  since  Herlwrt  Hoover 
was  President  in  the  Depression. 


Mr.  Chairman,  our  people  need  help. 
This  is  a  start.  They  need  more.  They 
need  jobs.  They  need  progress.  But  this 
is  a  start. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
We  have  before  us  a  very  tough  mix- 
ture and,  I  might  say,  one  of  the  tough- 
est votes  that  I  am  going  to  face  since 
I  have  been  in  the  Congress. 

I  first  of  all  want  to  pay  tribute  to 
our  chairman  who,  instead  of  politiciz- 
ing an  issue,  as  was  done  down  the  hall 
in  the  other  body,  he  went  head  to  head 
with  the  administration  and  worked 
out  a  deal.  I  have  severe  problems  with 
this  deal,  but  at  least  it  gets  over  the 
problem  of  the  integrity  of  the  Budget 
Act  of  last  October. 

It  does  show  that  we  have  Members 
here  in  the  House  of  Representatives 
that  are  willing  to  use  their  motiva- 
tion to  put  people  back  to  work,  people 
who  are  out  of  work  and  cannot  find 
work,  at  least  to  get  the  benefits  out  to 
them.  At  least  he  is  doing  something 
about  it  instead  of  playing  politics. 

But  I  have  also  very,  very  severe 
questions  as  to  how  this  has  been  done. 
The  gentleman  from  Texas  [Mr.  Ar- 
cher] pointed  out  that  this  is  probably 
one  of  the  worst  tax  bills  that  we  have 
ever  had.  We  are  springrlng  it  on  the 
American  people. 

It  is  not  fair,  and  it  is  a  bad  tax. 
There  is  no  question  about  that. 

Then  we  have  the  question  which  has 
been  politicized  for  the  last  month  or 
two,  and  that  is  the  question,  over  the 
last  several  months,  the  question  of 
people  talking  about  the  S8  billion  in 
the  trust  fund.  What  trust  fund? 

There  is  a  trust  fund  on  paper  only. 
That  trust  fund  is  part  of  a  unified 
budget  which  has  been  used  up.  It  is 
gone.  There  is  nothing  but  lOU's  in 
that  trust  fund. 

Let  us  not  have  any  mistake  about 
it.  The  Committee  on  Ways  and  Means 
and  the  administration  have  to  go  in 
and  try  and  find  some  real  dollars  in 
order  to  solve  the  question. 

What  it  has  done,  by  jimmying 
around  some  accounting  figures,  it  has 
come  up  with  the  necessary  amount  in 
order  to  protect  the  integrity  of  the 
Budget  Act.  That  is  important. 

Even  in  these  last  minutes  of  debate, 
I  am  still  in  doubt  as  to  how  I  am  going 
to  vote  on  this  bill  because  deciding  be- 
tween needed  benefits  and  bad  tax  law 
really  puts  us  in  one  heck  of  a  problem. 
However,  we  can  get  around  this.  We 
can  stop  this  shell  game  we  are  playing 
by  taking  this  trust  fund  as  other  trust 
funds  off  budget.  There  is  no  reason 
why  a  trust  fund  that  is  set  up  specifi- 
cally and  receives  contributions  spe- 
cifically for  the  purpose  of  taking  care 
of  the  unemployed  should  take  care  of 
running  down  the  deficit  of  this  coim- 
try.  That  is  not  what  it  is  for.  It  is  un- 
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fiiir.  We  should  start  a  new  beginning, 
not  today,  because  we  cannot  do  it,  but 
we  have  to  start  with  some  truth  in  ac- 
counting in  this  Government.  We  need 
to  start  talking  about  taking  these 
trust  funds  off  of  budget  where  they  do 
not  count  any  more  than  an  attorney's 
trust  fund  would  count  in  building  up 
his  own  personal  income  statement. 

It  is  unfair.  It  is  about  time  that  we 
start  considering  fairness  and  truth  in 
accounting  and  taking  care  of  our  Gov- 
ernment. I  do  not  know  how  this  par- 
ticular bill  is  going  to  fly,  but  I  think 
that  we  did  show  that  this  body  did  rise 
above  politics.  This  message  is  some- 
thing that  I  hope  they  are  hearing 
down  at  the  other  end  of  the  hall  in  the 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  m 
strong  support  of  this  measure.  It  is 
sorely  needed,  and  I  hope  my  col- 
leagues will  endorse  it. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
3575's  program  of  federal  supplemental  com- 
pensation and  I  would  like  to  commend  the 
gentleman  from  Illinois  [Mr.  Rostenkowski). 
the  gentleman  from  New  York  [Mr.  Downey], 
and  the  ranking  minority  member,  tfie  gen- 
tleman from  Texas  (Mr.  Archer],  for  tfieir  ef- 
forts in  bringing  tfiis  very  important  issue  to 
the  floor,  and  for  working  out  a  compromise 
acceptable  to  the  administration. 

Mr.  Chairman,  our  Nation  is  still  suffering 
from  the  effects  of  the  recession.  There  are 
still  too  many  people  unemployed.  The  unem- 
ployment rate  now  stands  at  about  7  percent. 
As  we  speak,  8.75  million  Americans  are  out 
there  looking  for  jobs. 

We  cannot  ignore  these  unemployment  sta- 
tistics. The  Congress  cannot  turn  its  back  on 
our  Nation's  workers  who  have  found  thenv 
selves  out  of  wori<  due  to  the  recent  reces- 
sion. 

The  general  upturn  in  our  economy  is  en- 
couraging. But  our  workers  have  not  yet  found 
jobs  and  their  unemployment  insurance  is 
about  to  run  or  has  already  run  out. 

In  my  congressional  district  in  New  York 
there  is  an  even  greater  rate  of  unemployment 
than  the  national  average.  Many  of  my  con- 
stituents inform  me  that  they  cannot  find  wori< 
and  as  their  unemployment  insurance  runs 
out,  they  cannot  even  feed  their  families. 

It  is  time  that  we  address  their  desperate 
situation.  Let  us  throw  our  hard-working  citi- 
zens a  lifeline  of  additional  unemployment 
benefits  to  keep  them  afloat  a  little  while 
k>nger.  Let  us  extend  their  unemployment  ben- 
efits a  little  longer  until  these  hard-working 
Americans,  who  have  been  put  out  of  work 
through  no  fault  of  their  own,  can  find  employ- 
ment in  our  reviving  economy. 

Mr.  Chainnan,  I  support  this  measure  and  I 
urge  all  my  colleagues  to  support  this  meas- 
ure. It  is  the  responsible  thing  to  do  in  the  best 
interests  of  our  Nation. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
niinois  [Mr.  Cox]. 

Mr.  COX  of  Illinois.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 


I  rise  today  in  support  of  this  legisla- 
tion in  a  third  attempt  to  provide  un- 
employed men  and  women  and  their 
families  with  urgently  needed  extended 
unemployment  benefits. 

The  current  economic  situation, 
which  the  President  has  just  recently 
realized  is  a  problem,  has  left  over  8Vi 
million  American  workers  unable  to 
find  jobs.  By  summer's  end  that  num- 
ber included  11  percent  of  the  work 
force  in  Rockford,  IL,  which  is  the  eco- 
nomic hub  of  my  district. 

While  we  must  address  the  needs  of 
the  unemployed,  we  must  also  main- 
tain our  commitment  to  fiscal  respon- 
sibility. I  ran  for  this  office  promising 
the  people  of  my  district  that  I  would 
address  every  piece  of  legislation  with 
the  premise  of  "how  we  will  pay  for 
it."  This  legislation  does  that.  Thanks 
to  the  work  of  Chairman  Rostenkow- 
ski and  the  Ways  and  Means  Commit- 
tee, this  legislation  is  budget  neutral. 
It  determines  exactly  where  the  money 
to  pay  for  the  extension  of  benefits  is 
going  to  come  from. 

Considering  this,  I  strongly  urge  my 
colleagues  to  support  this  legislation. 
We  cannot  continue  to  deny  the  tempo- 
rarily unemployed  of  this  country  with 
the  emergency  extension  they  so  need. 
Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, today  is  a  day  of  jubilation  for 
the  diverse  faces  of  this  Nation's  work 
force  who  are  without  work  and  have 
ultimately  exhausted  their  unemploy- 
ment benefits.  I  feel  good  that  we  are 
voting  on  a  humanitarian  issue — tar- 
geted for  Americans— which  President 
Bush  has  agreed  to  support.  The  num- 
bers of  the  unemployment  compensat- 
ing exhausters  reached  3  million  during 
this  protracted  recession.  I  cannot  help 
but  ask  myself:  How  long  does  it  take 
before  the  voices  of  hard  working 
Americans  can  be  heard  by  their  gov- 
ernment? It  seems  that  the  rapid  de- 
ployment efforts  fail  when  American 
workers  and  their  families  are  strand- 
ed. 

Mr.  Chairman,  from  the  ditch  dig- 
gers, to  the  carpenters,  to  the  office 
workers  and  the  engineers,  many  have 
suffered  both  physically  and  mentally. 
Budget  concerns  glazed  with  political 
rhetoric  blocked  the  path  of  extended 
unemployment  benefits,  despite  all  of 
the  stories  that  we  have  heard  and  read 
about  in  the  news  of  how  families  and 
their  children  are  suffering.  We  cannot 
overlook  the  accounts  of  mental  break- 
downs that  occur  when  a  breadwinner 
becomes  helpless  and  must  watch  the 
needs  of  his  or  her  family  go  unmet. 
This  recession  has  real  consequences 
that  effect  real  people. 

In  my  view,  this  is  certainly  not  how 
the  working  people  of  this  country 
should  be  treated.  It  should  not  take  3 
months,  by  any  reasonable  measure,  to 
get  benefits  to  people  that  have  paid 
taxes  for  benefits  all  along. 


Just  briefly,  Mr.  Chairman,  I  do  want 
to  express  my  concern  about  the  fi- 
nancing of  this  bill.  I,  without  ques- 
tion, fully  support  the  extension  of 
benefits.  However,  pitting  one  group  of 
victims  against  another  by  the  Govern- 
ment stepping  up  it's  efforts  to  collect 
on  student  loan  defaulters,  is  a  sad 
commentary.  Without  debating  the 
issue  of  student  loan  defaults,  many 
students  merely  cannot  repay  these 
loans— loans  that  the  Federal  Govern- 
ment provided  at  a  time  when  these 
very  students  should  have  been  receiv- 
ing grants.  This  Government,  in  large 
part,  has  helped  to  create  a  phenome- 
nal default  rate,  and  now  are  exacer- 
bating the  situation  with  a  new  twist 
on  robbing  Peter  to  pay  Paul. 

Unemployment  benefits  should  not 
be  about  how  long  the  extra  benefits 
should  last  and  how  to  pay  for  them, 
but  this  issue  is  about  government  air- 
lifting its  citizens  from  harsh  economic 
conditions.  After  all,  Mr.  Speaker,  peo- 
ple from  around  the  globe  receive  the 
help  from  the  U.S.  Treasury  without 
paying  any  taxes.  What  more  is  it  to 
ask  assistance  for  those  that  pay  taxes 
to  the  U.S.  Treasury? 

The  American  workers  know  that  is 
was  not  the  mailman  that  delayed  ex- 
tended benefits  due  them.  They  very 
well  know  that  the  delay  was  caused  by 
a  lack  of  concern  by  their  President. 
On  the  next  opportunity  that  President 
Bush  gets  to  help  those  that  earn  a  liv- 
ing on  the  brawn  of  their  back  and 
through  the  use  of  their  hands,  I  hope 
that  he  orders  rapid  deployment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  JOHNSON],  a  highly  re- 
spected member  of  the  Committee  on 
Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  this  bill. 
I  am  deeply  pleased  that  we  are  finally 
able  to  act. 

Connecticut  is  one  of  those  States 
that  qualifies  for  20  weeks.  That  means 
that  we  have  an  extraordinary  number 
of  people  who  are  feeling  the  harsh, 
real  pain  of  prolonged  unemployment. 
They  are  good  folks.  They  have  worked 
hard  all  their  lives.  Most  of  them  are 
simply  the  victims  of  a  serious  reces- 
sion and  a  number  of  other  forces  at 
work  in  our  society. 
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Regardless,  we  are  finally  doing  what 
I  believe  we  needed  to  do.  We  are  ad- 
dressing a  fierce  need  of  hardworking 
Americans,  but  we  are  doing  it  respon- 
sibly. 

I  think  it  is  important  to  put  on  the 
Record  that  we  would  not  be  doing  it 
responsibly  if  it  were  not  for  the  Presi- 
dent's tough  veto  hand.  He  has  taken 
enormous  personal  hits  on  this.  He  has 
been  out  there,  made  to  look  vicious 
and  mean,  when  all  he  was  trying  to  do 
was  to  get  us  to  fund  the  benefits  we 
offer  the  people,  and  that  is  our  respon- 


sibility. It  is  because  of  the  deficit  that 
we  have  built  up  that  America's  econ- 
omy is  fragile,  that  our  people  are  so 
vulnerable,  and  if  we  do  not  change  our 
ways  by  funding  new  benefits  without 
going  through  months  of  delay  through 
this  veto  exchange,  then  we  will  con- 
tinue to  do  djunage  to  the  reputation  of 
democracy  and  of  this  House. 

So  I  rise  in  strong  support  of  this  bill 
because  it  not  only  provides  much 
needed  benefits,  but  it  does  fund  them 
in  response  to  the  President's  leader- 
ship. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  in 
1988  President  Bush  promised  30  mil- 
lion new  jobs,  and  ever  since,  Mr. 
Chairman,  American  workers  have 
been  waiting,  waiting.  The  truth  is  the 
American  worker  has  stopped  waiting 
and  is  now  reading  the  want  ads. 

The  legacy  is  clear.  The  President 
now  knows  it.  He  is  not  fiying  overseas 
for  publicity.  He  says  he  is  looking  for 
jobs  for  American  workers,  and  that  is 
a  part  of  the  legacy.  Americans'  jobs 
since  1981  have  moved  overseas,  and  it 
Is  appropriate  that  the  President 
should  go  and  try  and  find  them. 

Now,  Mr.  Chairman,  I  want  to  thank 
you  for  this  bill.  Ohio  did  not  have 
much  to  say  in  this  bill.  If  they  did  in 
Ohio,  then  I  do  not  know  what  the  hell 
they  are  doing. 

But  I  do  want  to  say  this,  I  want  to 
say  thank  you,  because  10  percent  of 
something  is  better  than  100  percent  of 
nothing. 

Let  us  pass  at  least  some  help  for  the 
American  workers  who  are  unem- 
ployed. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  before  us.  and  I 
thank  very  much  and  conrunend  the 
chairman.  Mr.  Rostenkowski.  for 
bringing  this  bill  and  being  so  tena- 
cious in  bringing  an  unemployment 
benefits  extension  bill  to  this  floor. 
The  first  two  bills  that  he  brought  to 
the  floor  were  exceptionally  good.  Un- 
fortunately, the  refusal  of  the  Presi- 
dent to  supiwrt  either  one  of  those 
measures  has  now  sacrified  in  our 
State  of  Ohio  53.000  workers  who  are 
not  going  to  get  assistance  under  this 
bill.  Twice  before  the  President 
blocked  unemployment  benefits  exten- 
sion legislation.  Twice  already  we  have 
had  to  cut  back  in  what  we  were  asking 
for  the  unemployed. 

Now.  in  order  to  get  some  help  for 
those  desperate  unemployed  Americans 
before  the  end  of  this  year  we  had  to 
strike  a  deal,  so  now  the  reachback 
benefits  are  going  to  be  eliminated  for 
Ohio  and  six  other  States  just  so  we 
can  get  the  President  for  Ohio  and  six 
other  States  just  so  we  can  get  the 
President  to  sign  the  bill.  That  means 


that  53,000  Ohio  workers  who  have  al- 
ready exhausted  their  benefits,  who 
cannot  find  work,  who  are  getting 
nothing  in  the  form  of  income  right 
now,  who  do  not  know  where  their  next 
check  is  coming  trom,  who  were  de- 
pendent on  this  legislation,  are  out  of 
luck.  The  White  House  has  let  them 
down. 

Part  of  me,  obviously,  would  like  to 
oppose  this  bill,  but  I  will  not  because 
we  have  85,000  unemployed  workers 
who  will  be  eligible  under  the  bill.  But 
I  want  to  say  that  the  American  people 
are  going  to  remember  the  President's 
record  on  this  issue  of  unemployment 
benefits,  and  53,000  Ohioans  are  not 
going  to  forget  they  were  sacrified  to 
appease  the  President's  position. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
today,  I  rise  to  support  H.R.  3575,  our 
latest  effort  to  extend  unemployment 
benefits. 

Mr.  Chairman,  the  unemployed  men 
and  women  of  this  country  have  been 
waiting  all  year  for  this  legislation. 
Thanks  to  the  diligence  of  my  col- 
leagues. Chairman  Rostenkowski,  Mi- 
nority Leader  Michel  and  Tom  Dow- 
ney, we  have  this  legislation  to  con- 
sider today. 

Finally,  our  President  has  seen  the 
writing  on  the  wall.  And  the  message 
on  the  wall  was  written  in  Pennsylva- 
nia last  week. 

Pennsylvanians  have  made  it  clear- 
it  is  time  for  the  Federal  Government 
to  respond  to  the  needs  of  Americans. 

That  means  the  President  must  sup- 
port an  extension  of  unemployment 
benefits  for  unemployed  American 
workers  who  are  victims  of  this  reces- 
sion. 
But  we  must  not  stop  here. 
President  Bush  must  sign  the  Family 
and  Medical  Leave  Act  to  support  our 
working  families. 

And  he  must  show  real  commitment 
to  reform  our  sick  health  care  system. 
Finally  he  must  give  real  tax  relief 
for  working,  middle-income  families. 

Mr.  Chairman,  I  am  pleased  to  sup- 
port this  legislation  today  to  extend 
unemployment  benefits.  Finally,  we 
can  provide  humanitarian  aid  for  work- 
ing Americans. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  am  very  concerned  about  the 
unemployed  of  our  country,  but  we 
have  to  put  everything  into  perspec- 
tive. The  fact  of  the  matter  is  last  year 
the  economy  was  doing  well  and  we 
raised  taxes  on  the  backs  of  the  Amer- 
ican people  by  $181  billion,  and  that  is 
the  reason  that  the  unemployment  rate 
has  been  going  up.  And  what  are  we 
doing  with  this  legislation?  We  are 
going  to  add  another  $2  billion  or  $3 
billion  to  the  deficit.  The  deficit  this 


year  is  going  to  be  S400  billion,  the 
largest  in  U.S.  history,  and  these 
young  people  up  here  in  the  future  are 
not  going  to  be  able  to  get  a  job  be- 
cause we  are  destroying  the  economy 
with  these  huge  deficits.  This  short- 
term  solution  is  going  to  cause,  along 
with  all  this  other  profligate  spending, 
massive  unemployment  in  this  coun- 
try, a  nmjor  economic  downturn.  We 
have  to  get  control  of  otir  appetite  for 
spending  and  we  should  start  with  this 
one,  even  though  I  am  very  concerned 
about  the  plight  of  those  who  are  un- 
employed. 

Mr.  ARCHER.  Mr.  Chairman,  may  I 
ask  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  ARCHER]  has  3¥t  min- 
utes remaining,  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has  5 
minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Illinois 
for  the  time  and  salute  him.  There  are 
20,000  unemployed  people  in  the  Louis- 
ville area,  which  I  represent.  There  are 
135,000  unemployed  Kentuckians  in  the 
State  which  I  am  privileged  to  rep- 
resent. Each  one  of  them  sends  his  and 
her  thanks  to  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski].  the  other 
gentleman  from  Illinois  [Mr.  Michel], 
and  the  gentleman  from  New  York  [Mr. 
Downey]  on  having  had  the  persever- 
ance and  the  tenacity  to  bring  this  bill 
to  the  floor  today. 

I  said  earlier  today  that  this  was  a 
Band-Aid  approach.  It  delivers  pain  re- 
lief, but  not  a  solution  to  the  cause  of 
the  pain.  But  certainly  this  bill  is  a 
wonderful  step  forward.  It  does  signify 
the  concern  we  have  for  unemployed 
people.  It  is  a  bill  that  ought  to  pass 
with  broad  and  general  support.  Then,  • 
having  applied  the  Band-Aid,  we  can 
get  down  to  the  signal  problem  of  the 
patient,  and  that  is  something  we  will 
have  to  deal  with. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
2Mi  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  today  we  are  here  to 
do  what  is  fair,  or  at  least  to  partially 
do  what  is  partially  fair.  Mr.  Chair- 
man, it  would  have  been  fair  if  in  19«9, 
when  the  President  was  sworn  in  and 
he  warned  of  the  possibility  of  a  reces- 
sion that  the  Congress  might  have 
taken  seriously  and  acted  upon  his  rec- 
ommendations for  a  growth  package  to 
avoid  the  recession.  It  would  have  been 
fair  in  the  summer  of  1989.  when  the 
majority  of  the  House  Ways  and  Means 
Committee,  and  by  a  100-percent  ma- 
jority here  in  the  House,  we  would  have 
passed  the  growth  package  named  Ar- 
cher-Jenkins as  we  did  in  the  Houm 
and  failed  to  do  in  the  Senate  to  avoid 
that  recession. 
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It  would  have  been  fair  If  we  had  not 
imposed  181  billion  dollars'  worth  of 
taxes  at  the  inception  of  that  recession 
in  that  defunct  budget  summit  deal 
that  caused  the  recession  to  get  worse, 
but  because  we  could  not  be  fair  then 
we  now  have  thousands  of  American 
workers  out  of  work.  The  most  tragic 
of  these  are  the  young  folks  who  have 
just  gone  to  4  years  of  college,  come 
out  of  college  with  their  new  degree, 
and  all  of  their  hope,  and  all  of  their 
optimism,  and  cannot  find  a  job.  But 
today  as  we  are  being  fair,  do  we  relate 
to  them?  No.  We  have  no  time  for  them 
In  this  bill,  Mr.  Chairman. 

It  would  have  been  fair  if  we  had  had 
a  growth  package  for  those  discouraged 
workers  who  have  given  up  looking  for 
a  job  to  open  up  the  growth  of  the 
economy  so  they  should  have  some 
hope,  some  chance  to  have  a  job.  Did 
we  worry  about  that?  No.  We  did  not 
think  that  was  necessarily  what  was 
fair. 

It  would  have  been  fair  if  we  had 
taken  the  unemployed  workers  who 
have  exhausted  their  benefits  and  put 
them  in  an  economic  growth  economy 
where  the  jobs  would  come  back  and 
they  could  go  back  to  work.  But  that 
was  not  considered  fair  by  the  Demo- 
crats. 

D  1540 
What  we  are  doing  to  be  fair  today, 
Mr.  Chairman,  is  to  give  them  another 
10  or  20  weeks  of  dependence  on  that 
unemployment  check  and  let  them 
worry  about  when  and  if  they  will  ever 
get  another  job.  The  only  thing  that  is 
fair  about  this  Is  politics  for  those  peo- 
ple who  think  the  American  people  are 
shortsighted,  greedy,  and  stupid 
enough  to  buy  this  as  responsible  pub- 
lic policy. 

I  suggest  we  vote  no  and  then  get 
busy  on  a  growth  package  and  give  the 
American  working  men  and  women  a 
chance  in  this  economy. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of 
this  critical  legislation.  Millions  of 
Americans  are  unemployed.  Millions 
have  seen  their  benefits  begin  *  *  *  and 
end. 

We  began  this  process  months  ago.  In 
early  August,  we  sent  to  the  President 
the  first  of  several  bills  to  respond  to 
that  emergency  situation.  But  while 
Americans  suffered,  the  administration 
delayed. 

There  should  be  no  mistake  about  it. 
American  families  have  already  paid 
the  price  of  the  administration's 
months  of  outright  denial  that  we  are 
even  in  a  recession. 

If  anyone  in  this  Chamber  questions 
that  reality,  let  me  tell  you  what  this 
recession  is  doing  to  two  families  in 
New  Rochelle,  NY: 

Ernesto  Gaglianese,  a  laborer,  has 
been  out  of  work  for  6  months.  He  and 


his  wife  are  caring  for  his  wife's  moth- 
er. That  makes  it  impossible  for  his 
wife  to  work.  But  they  have  a  mort- 
gage and  a  17-year-old  son  at  home. 
They  are  deeply  worried  about  what 
will  happen  to  them  when  Ernesto's 
benefits  run  out  next  week. 

David  and  Maureen  Zaccagnino  also 
live  in  New  Rochelle.  They  bought  a 
house  with  a  mortgage  that  takes  two 
incomes  to  pay,  that  is  not  unconmion 
in  this  day  and  age.  Last  year,  they 
bought  a  car  that  Marureen  uses  to 
travel  to  the  two  jobs  she  is  holding 
down,  one  full  time  and  one  part  time, 
to  try  to  make  ends  meet.  David  has 
been  out  of  work  for  months,  and  their 
savings  are  running  low.  Next  they  will 
have  to  put  their  home  up  for  sale,  and 
in  this  economic  time,  they  do  not 
know  whether  or  not  they  will  be  able 
to  sell  it.  But  they  feel  that  they  will 
have  no  choice  but  to  try. 
As  Maureen  Zaccagnino  said: 
1  never  though  In  my  life— never— that  I 
would  have  to  live  through  what  my  father 
went  through  in  the  depression.  This  Isn't  a 
slump  *  *  *  people  are  losing  their  lives, 
their  families. 

Mr.  Chairman,  David  Zaccagnino's 
unemployment  benefits  also  run  out 
next  week.  We  must  move  today  to 
send  this  bill  to  the  White  House.  Too 
many  have  already  suffered  from  the 
inaction  caused  by  intransigence  on 
the  part  of  the  administration  for  al- 
most 4  months.  I  urge  my  colleagues  to 
pass  this  bill  today. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentleman 
from  Pennsylvania  [Mr.  Blackwell]. 

Mr.  BLACKWELL.  Mr.  Chairman.  I 
rise  to  support  this  bill. 

It  amazes  me  how  those  who  live  well 
in  this  country  would  not  give  the 
same  right  to  working-class  people.  We 
export  jobs  to  Mexico,  we  export  jobs 
to  Japan,  and  we  sell  them  nothing, 
and  when  the  American  worker  is  out 
of  work,  we  refuse  to  give  them  unem- 
ployment compensation. 

As  I  stand  before  God,  no  health  care, 
no  jobs,  no  unemployment  compensa- 
tion: The  American  worker  is  not  a 
stepchild  of  the  world,  and  we  must 
learn  that,  I  hope  to  God,  that  one  day 
they  wake  up  and  find  out  that  they 
have  supported  the  wrong  people.  That 
is  why  we  have  the  problems  that  we 
have  in  this  country  today. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentleman 
from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Penn- 
sylvania in  his  second  day  as  a  Member 
of  the  U.S.  House  of  Representatives 
upon  such  an  eloquent  statement. 

On  behalf  of  the  many  unemployed  in 
Kentucky  including  my  own  congres- 
sional district  where  there  are  thou- 
sands of  unemployed  coal  miners  in  the 
high-sulfur  coal  fields  of  western  Ken- 
tucky, and  on  behalf  of  540  people  re- 
cently   unemployed    at    York    Inter- 
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national  Corp.  in  Madisonville,  KY,  and 
other  unemployed  people  across  my 
district,  I  salute  the  work  that  has 
been  done  toward  a  compromise  for  un- 
employment compensation  benefits  ex- 
tension. 

I  support  this  legislation  and  urge 
my  colleagues  to  do  likewise. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  just  want  to  stand 
up  here  and  say  that  I  guess  everything 
that  could  be  said  has  been  said  except 
for  one  thing,  and  that  is  that  this  is 
only  part  of  a  two-part  play,  and  the 
sequel  on  economic  growth  and  job  cre- 
ation is  every  bit  as  important  as  the 
opening  act. 

Now,  there  are  Democratic  leaders  in 
this  Congress  who  have  been  saying, 
and  this  is  from  the  Wall  Street  Jour- 
nal, "We  are  not  going  to  adjourn  until 
such  time  as  an  unemployment  insur- 
ance extension  bill  has  been  approved." 

I  want  to  submit  to  you,  my  friends 
over  there,  that  you  can  go  on  Bush 
bashing,  you  can  go  on  demagoging 
this  issue,  or  we  can  turn  our  attention 
to  fashioning  on  this  floor  an  economic 
growth  package  that  will  tell  those 
folks  when  they  have  exhausted  this 
round  of  unemployment  insurance  ben- 
efits that  we  are  concerned  about  cre- 
ating jobs  for  them. 

You  control  the  schedule.  You  con- 
trol the  rules.  Let  us  have  the  all-im- 
portant debate  now  on  economic 
growth  and  job  creation. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, on  behalf  of  the  people  I  represent 
in  Memphis  and  others  in  the  State  of 
Tennessee  and  for  those  who  have  al- 
ready exhausted  their  benefits  and 
those  who  will  soon  be  exhausting  their 
benefits,  I  certainly  would  like  to 
thank  you,  Mr.  Chairman,  and  the 
chairman,  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  and  the  sub- 
committee chairman,  the  gentleman 
from  New  York  [Mr.  Downey],  for 
bringing  this  bill  back  after  the  Presi- 
dent saw  fit  to  veto  this  legislation  in 
the  past. 

It  was  your  leadership  and  the  lead- 
ership of  the  gentleman  from  New  York 
[Mr.  Downey]  that  insisted  upon  this 
Congress  being  sensitive  to  those  who 
are  unemployed  and  those  who  have  ex- 
hausted their  benefits. 

Knowing  that  we  are  faced  with  a  re- 
cession, a  sluggish  economy,  knowing 
many  people  who  are  out  of  work  in 
this  country,  yes,  this  is  only  a  Band- 
Aid.  We  need  to  get  on  about  the  busi- 
ness of  doing  other  things  for  the  un- 
employed in  this  country,  but  I  think 
it  is  high  time  that  we  move  this  legis- 
lation on  out  and  get  it  signed  by  the 
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President  and  give  the  relief  that  is 
needed  for  the  unemployed  and  those 
who  have  exhausted  their  benefits. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  the  remainder  of  my 
time. 

Mr.  Chairman,  this  has  been  a  long, 
tedious  debate.  We  have  been  discuss- 
ing unemployment  now  for  almost  4V4 
months. 

There  have  been  some  severe  dif- 
ferences of  opinion.  This  is  one  of  the 
rare  times,  however,  that  when  you 
have  concluded  debate  you  feel  some 
elation  that  there  has  been  a  biparti- 
san effort  displayed,  that  the  mix  has 
been  that  we  have  given  and  we  have 
taken. 

I  would  like  to  pay  my  particular  re- 
spects to  the  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  with 
whom  I  have  worked  over  the  last  72 
hours  in  trying  to  come  to  a  conclusion 
in  this  debate.  I  think  that  although  I 
am  sure  he  is  not  satisfied  as  I  am  not 
satisfied,  ultimately  we  have  done 
what  I  believe  is  the  legislative  thing: 
we  have  come  to  an  agreement.  We 
have  compromised. 

I  just  know  that  although  none  of  us 
walks  away  winners,  the  people  that 
will  be  getting  their  checks,  I  hope  be- 
fore Thanksgiving,  are  recognizing 
that  the  Congress  is  now  working  in 
the  best  interests  of  the  country. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  full  support 
of  this  piece  of  legislation  and  com- 
mend the  chairman  and  the  rest  of  the 
committee  for  coming  up  with  some- 
thing that,  frankly,  is  valuable  for 
many,  many  Americans  in  this  coun- 
try, and  I  urge  its  passage. 

Mr.  DOOLITTLE.  Mr.  Chairman,  while  I  rec- 
ognize that  it  may  not  be  politically  expedient 
to  do  so.  I  have  no  choice  but  to  oppose  H.R. 
3575.  the  latest  version  of  unernployment 
compensation  amendments.  In  fact,  to  be 
frank,  I  find  myself  increasingly  baffled  and  an- 
gered by  legislative  action  in  this  body  which 
ignores  real  problems  and  concentrates  on 
treating  symptoms. 

What  can  we  be  thinking  abwut?  How  can 
we  consider  imposing  a  greater  tax  burden  on 
Americans,  such  as  is  mandated  in  this  bill, 
witfx)ut  also  offering  definitive  proof  that  we 
will  take  meaningful  steps  to  improve  their  fu- 
ture? When  we've  exhausted  the  latest  round 
of  unemployment  benefits  provided  under  this 
bill,  then  what  will  we  do?  Spend  more  money 
that  we  haven't  got? 

If  we  really  recognize  the  seriousness  of  un- 
employment as  a  national  problem— and  I  be- 
lieve that  it  is  serious— why  are  we  not  taking 
responsible  steps  to  create  jobs  by  adopting 
an  economic  growth  package?  Earlier  today.  I 
pointed  out  that  the  key  to  employment  oppor- 
tunity is  economy  growth — growth  dependent 
upon  government  polcies  which  stimulate  sav- 
ings, investment,  capital  formation,  and  busi- 
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ness  expansion.  That's  where  new  jobs  come 
from.  Instead  of  recognizing  the  root  cause  of 
the  problem,  we  continue  blind  allegiarwe  to 
the  Band-Aid  approach,  stubbomly  continuing 
to  administer  ttie  same  ineffective  medicine 
despite  the  fact  that  it  has  not  helped  the  pa- 
tient. 

I  could,  and  woukJ.  have  supported  the 
PreskJenrs  original  plan— but  this  proposal  is 
not  it.  This  bill  has  absolutely  nothing  to  do 
with  economics  or  fiscal  responsibility  or  legis- 
lative leadership;  it  has  everything  to  do  with 
politics.  I  cannot  condone  it,  and  I  am  appalled 
that  so  many  of  my  colleagues  are  alk>wing 
themselves  to  be  so  badly  fooled. 

I  will  vote  "no"  t>ecause  this  approach  is 
simply  wrong.  It's  time  we  dkl  something 
meaningful  to  really  hielp  unemployed  Ameri- 
cans by  adopting  a  pro-growth  economk; 
package  coupled  with  provkjing  interim  relief 
for  the  unemployed. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
I  and  many  of  my  colleagues  are  understand- 
ably amazed  at  the  about-face  made  by  the 
administration  on  the  issue  of  unemployment 
extension.  But  I  must  say.  we  are  also  de- 
lighted. 

Whatever  degree  of  appreciation  the  unenv 
ployed  can  show  the  administration  fof  its  re- 
consideration of  this  matter  however,  must  be 
multiplied  tenfold  to  fairly  recognize  the  efforts 
made  by  the  Denrrocratk:  leadership  to  keep 
this  issue  alive.  After  two  knockout  punches 
from  the  President,  who  could  have  foreseen 
that  round  three  would  spell  victory  for  the  un- 
employed? 

And  this  victory  is  a  bountiful  one  for  them. 
Workers  in  every  State  qualify  for  the  exten- 
sion, eligibility  for  retroactive  Ijenefits  is  judged 
on  State  unemployment  levels,  and  for  use  of 
the  adjusted  insured  unemployment  rate,  is  a 
fairer  shake  for  the  unemployed  than  the  un- 
employment measurements  implemented  by 
the  Reagan-Bush  administration  in  the  early 
1980's. 

I  am  grateful  for  the  efforts  made  on  both 
sides  to  reach  a  compromise.  Maryland  will  be 
a  t)etter  place  because  of  it.  I  am  pleased  that 
the  Federal  Government  fully  recognizes  its 
responsibility  to  those  disadvantaged  by  these 
recessionary  times.  In  addition.  I  am  glad  to 
see  that  this  bill's  design  requires  no  txjrrow- 
ing  and  the  administration  deserves  some 
credit  on  that  account.  Let's  hope  that  the  third 
time  is  a  charm  and  that  the  Presklent  stays 
true  on  his  promise  to  uphold  the  compromise. 
Mr.  FRANKS  of  Connecticut.  Mr.  Chairman. 
I  rise  in  strong  support  of  extending  unemploy- 
ment benefits. 

The  people  of  my  district  and  State  have 
been  struggling  under  the  dark  clouds  of  re- 
cession for  almost  a  year. 

Whether  they  are  factory  workers  in  Water- 
bury  or  white-collar  executives  in  Wilton,  un- 
employment is  real  and  unrelenting.  It  strikes 
at  the  family,  it  cripples  the  pockettxx>k  and 
damages  the  soul. 

Mr.  Speaker,  my  constituents  are  hard-work- 
ing people.  They  do  the  t)est  they  can  to  raise 
their  chiWren,  pay  their  taxes,  and  find  time  to 
help  those  around  ttiem. 

For  those  out  of  work  and  still  looking,  un- 
employment compensation  is  a  brklge  to  an- 
other opportunity.  They  have  pakj  into  this 
fund.  In  most  cases  they  are  looking  for  work. 


but  opportunities  are  rare  and  extremely  com- 
petitive. 

If  they  are  not  helped  during  this  extraor- 
dinary time,  they  will  k>se  their  homes,  tose 
their  insurance,  and  worse,  tose  hope. 

This  side  of  the  aisle  has  always  shown  its 
concern  for  the  economic  health  of  our  Nation. 
The  Presklent  is  also  committed  to  help  those 
who  are  hurting. 

We  have  never  turned  a  blind  eye  to  the  un- 
employed. That  irrportant  issue  before  us 
today  is  how  do  we  realty  get  our  economy 
rolling? 

Yes.  this  Nl  stops  ttie  hemorrtiaging.  but 
now  is  the  time  for  curing  the  diseases  which 
irjfect  our  ecorx>my. 

Mr.  Chairman,  we  must  spark  a  fire  under 
our  economy.  This  Congress  must  biegin  to 
work  on  arxJ  deliver  tax  cutting,  progrowth  leg- 
islation that  will  propel  the  aeatkxi  of  new 
jobs,  increased  revenues,  and  real  opportuni- 
ties for  all. 

If  we  act  now,  those  who  are  now  pounding 
the  pavement  for  jobs  must  know  this  Con- 
gress is  setting  the  taisle  for  a  hearty  menu  of 
jobs  and  careers. 

When  the  next  20  weeks  run  out.  we  must 
have  in  place  initiatives  that  renx>ve  ttie  txi- 
reaucratic  straightjacket  from  the  backs  of  in- 
vestors and  entrepreneurs. 

Some  want  to  politk:ize  this  issue.  They 
want  to  drag  up  tired  and  mean-spirited  cli- 
ches instead  of  tackling  core  problems— high 
taxes,  tight  credit,  and  needless  red  tape. 

I  have  introduced  legislatton  that  will  extend 
several  tax  credit  programs  to  small  busi- 
nesses to  spur  new  companies,  jobs,  and 
hope. 

Small  businesses  are  ttie  backbone  of  our 
Nation  and  our  economy.  If  we  are  to  grow  out 
of  this  recession,  small  tjusinesses  must  ftour- 
ish  without  the  weight  of  the  bureaucracy  and 
taxation. 

We  need  a  capital  gains  tax  cut  for  those 
who  are  willing  to  take  risks  and  buiM  on  their 
dreams. 

There  are  other  proposals  from  this  side  of 
the  aisle  whtoh  deserve  det>ate  and  a  vote. 
But  ail  some  people  wish  to  do  is  delay  actton. 
prevent  real  tax  cuts,  and  hold  tack  the  great 
potential  of  our  Nation. 

Mr.  Chainnan.  let  us  help  millions  of  Ameri- 
cans today  with  this  legislation  and  begin  a 
serious  dialog  to  start  an  economic  renais- 
sance in  this  country. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3575,  the  Federal  Supplemental  Conv 
pensation  Act — our  third  attempt  to  help  Amer- 
ican wort<ers  as  they  try  to  climb  out  of  this 
Republk:an  recession. 

Almost  9  million  Americans  who  want  to 
wori<  still  cannot  find  jobs  in  this  recession— 
nearty  2  millton  more  than  at  this  time  last 
year.  In  Michigan,  unemptoyment  is  at  9.7  per- 
cent, in  Massachusetts,  it  is  9.2  percent,  and 
in  California — my  home — it  is  7.7  percent 
Over  2  millton  Americans— the  largest  numt)er 
since  1950— have  exhausted  their  unemptoy- 
ment tsenetits.  More  than  1.6  million  of  those 
workers  ran  out  of  benefits  since  the  begin- 
ning of  the  recession.  Nearly  2.000  workers 
are  still  being  lakJ  off  every  day.  And  more 
than  1  million  discouraged  Amertoans  have 
given  up  looking  for  jobs. 

H.R.  3575  will  provkJe  up  to  20  weeks  of  ex- 
tended unemployment  benefits  for  American 
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workers  who  have  exhausted  their  regular 
benefits.  EligitJte  workers  in  Calitomia,  whwh 
is  horne  to  1  out  of  every  7  jobtess  workers, 
will  receive  up  to  13  weeks  of  extended  urwnv 
ployment  benefits.  This  is  nwch  needed  relief 
for  the  37.000  jobtess  Califomians  who  have 
exhausted  their  regular  State  umemptoyment 
benefits  each  month  without  receiving  addi- 
tional unempkjyrnent  aid.  And  some  American 
workers,  depending  upon  their  States'  unem- 
ployment levels,  wih  receive  retroactive  bene- 
fits. 

H.R.  3575  is  budget  neutral.  It  will  be  fi- 
nareed  primarily  by  speeding  up  collectwns 
from  high-income  taxpayers  and  extending  the 
cuaent  unemptoyment  tax  rate— which  is  paid 
by  emptoyers— for  1  year. 

H.R.  3575  gives  the  President  a  third 
chance  to  acknowledge  our  economic  crisis 
here  at  home  and  to  do  the  right  thing  for 
American  wort<ers.  And  it  appears  that— after 
vetoing  our  two  previous  bills  and  witnessing 
both  arwttter  rise  in  the  national  unemploy- 
ment rate  and  our  all-night,  marathon  vigil 
here  in  Congress  on  behalf  of  akj  to  American 
workers— the  President  may  have  finally 
awakened  to  the  emergency  at  hand  and  fi- 
nally be  willing  to  sign  this  bHI.  After  leading  us 
into  economic  decline,  the  President  has  now 
indicated  that  he  intends  to  take  advantage  of 
this  opportunity  to  begin  to  set  things  right. 

American  wort(ers  need  those  benefits. 
Their  families  are  suffering.  They  need  help 
with  bask:,  everyday  expenses.  Today,  by 
passing  H.R.  3575,  Congress  will  once  more 
reach  out  to  those  mkWIe-income  workers  wtio 
are  slowly  slipping  into  poverty.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
passage  of  the  Federal  Supplemental  Com- 
pensatkHi  Act,  akj  to  American  wortcers  and 
tt^dir  f&fnMifiS 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  today  to 
join  my  colleagues  in  support  of  this  legislation 
which  will  provkle  extended  unemployment 
benefits  to  the  8.6  million  Americans  wtio  are 
out  of  work. 

Last  week  ttie  American  people  very  cleariy 
articulated  their  rejection  of  the  status  quo. 
The  incumbents  and  the  sure  bets  in  Tues- 
day's electrons,  both  Democrat  and  Repub- 
Ikan  alike,  were  soundly  defeated  in  several 
races  across  the  country. 

The  Amerk:an  people  spoke  at  the  election 
polls  of  the  need  to  turn  around  the  economy, 
the  need  for  attention  to  tfie  issues  most  inv 
portant  to  ttiem— such  as  education,  health 
care,  and  ttie  atsility  to  get  a  job  and  be  a  pro- 
ductive member  of  our  society.  Simply,  Ameri- 
cans sent  a  message  calling  for  change.  A 
change  in  our  national  priorities  that  will  make 
Americans  a  priority. 

Americans  have  shared  with  the  Presklent 
the  prkte  in  ttie  remart<able  triumphs  ttie  Presi- 
dent has  had  in  the  area  of  foreign  affairs— 
the  ending  of  the  coM  war,  Operation  Desert 
Storm,  and  the  recent  Mkl-East  peace  talks 
hekl  in  Madrid 

The  Presklent  now  needs  to  share  ttie  con- 
cern that  the  American  people  have  about  do- 
mestK  issues.  The  concern  atx>ut  not  having 
a  job,  about  trying  to  feed  a  family  and  pay 
the  bills,  about  receiving  adequate  health  care. 
I  strongly  urge  our  President  to  listen  to  the 
American  peopte.  The  Presklent  must  stop 
turning  a  deaf  ear  to  Americans  whose  lives 
have  been  devasted  by  this  recession. 


We  have  tvnce  before  sent  a  bill  to  the 
Presklent  seeking  relief  for  unemptoyed  Amer- 
kans.  It  is  imperative  that  we  pass  this  third 
attempt  at  an  unemployment  benefit  extension 
since  recovery  is  not  right  around  the  comer 
as  evklenced  by  yesterday's  news  of  an  in- 
crease in  wtiolesale  prices. 

I  urge  my  colleagues  to  support  this  bill  and 
I  strongly  urge  the  Presktenfs  swift  conskter- 
ation  and  enactment  of  this  legislatkxi  into 
law. 

Mr.  DINGELL.  Mr.  Chaiman,  I  rise  in  strong 
support  of  H.R.  3575,  which  will  provide  an 
additional  20  weeks  of  unemployment  benefits 
to  milhons  of  American  workers  and  their  fami- 
lies during  this  recession.  I  applaud  the  per- 
sistence of  Chairman  Rostenkowski  and  the 
other  members  of  the  Committee  on  Ways 
and  Means  wtio  were  determined  to  enact  this 
measure  into  law  despite  months  of  White 
House  hostility. 

Both  H.R.  3575  as  introduced  and  the  lan- 
guage of  H.R.  3757,  made  in  order  by  the  rule 
ais  original  text,  would  treat  railroad  wort<ers 
equitably  by  providing  extended  unemploy- 
ment benefits  to  them  in  the  same  manner 
and  under  the  same  conditions  as  the  bill  pro- 
vkles  for  other  wori<ers.  The  effort  to  include 
unemployed  railroad  woricers  in  an  unemploy- 
ment benefits  extension  measure  was  under- 
taken at  ttie  outset,  last  July,  by  the  chairman 
of  our  Subcommittee  on  Transportation  and 
Hazardous  Materials,  Mr.  Swift,  and  by  my 
friend  from  Montana,  Mr.  Williams.  They,  too, 
have  been  persistent  in  seeking  to  protect 
these  people  and  their  families. 

Because  unemptoyment  benefits  for  railroad 
wort<ers  fall  under  the  jurisdiction  of  ttie  Com- 
mittee on  Energy  snd  Commerce,  H.R.  3575 
and  H.R.  3757,  were  jointly  referred  upon  in- 
troduction to  our  committee  as  well  as  the 
Committee  on  Ways  and  Means.  Ways  and 
Means  has  consulted  with  us  on  this  matter, 
and  we  have  been  pleased  to  support  their  re- 
quest for  immediate  and  prompt  consideration 
of  these  bills  on  the  floor.  I  appreciate  Chair- 
man RoSTENKOWSKi's  cooperation  in  this  re- 
gard and  congratulate  him  on  this  success. 

Mr.  COYNE.  Mr.  Chairman,  1  believe  the 
compromise  unemployment  compensation 
package  before  the  House  today  is  long  over- 
due. Action  on  this  issue  has  been  delayed  for 
too  long  because  of  the  administration's  do- 
nottiing  economic  policies  and  the  inability  of 
Congress  to  overcome  the  administration's  ve- 
toes of  previous  unemployment  relief  legisla- 
tion. 

For  over  4  months,  the  administration  has 
stonewalled  efforts  to  provide  relief  for  the  mil- 
lions of  unemployed  Americans  who  have  ex- 
hausted their  unemployment  tienefits.  The 
only  thing  that  has  changed  since  August  is 
the  administration's  realization  that  the  Amer- 
\can  people  have  grown  tired  of  global  road 
shows.  They  want  a  government  that  tooks 
after  the  needs  of  Americans  here  at  home. 

The  administratkjn  has  been  quick  to  pro- 
claim an  end  to  the  recession,  but  they  cannot 
fool  the  American  people  wtio  see  their  neigh- 
bors losing  their  jobs.  The  administration  can- 
not hide  the  fact  that  the  unemployment  rate 
has  stopped  its  decline  and  started  growing 
again  in  October.  The  administratkjn  cannot 
ignore  the  steady  stream  of  pink  slips  being  is- 
sued by  many  of  our  IMations'  largest  emptoy- 
ers. 
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The  administratton  has  finally  awakened 
from  its  complacency  about  ttie  continued  eco- 
nomic troubles  of  our  country.  The  Presklent 
has  heard  the  vetoes  of  Pennsylvanians  and 
Americans  everywtiere  wtio  want  ttieir  govern- 
ment to  move  aggressively  to  promote  eco- 
nomic growth  and  an  end  to  their  recesston. 
The  American  pejple  want  a  government  ttiat 
takes  care  of  our  own  citizens. 

I  have  talked  with  workers  in  Pennsylvania 
who  cannot  understand  why  ttie  administratton 
refused  for  so  long  to  deal  with  unemployment 
compensation  reform.  They  know  ttiat  the  un- 
employment rate  in  Pennsylvania  has  aver- 
aged 7  percent  over  the  past  6  months.  It  is 
no  secret  that  neariy  30  percent  of  unemptoy- 
ment Pennsylvanians  exhaust  their  benefits 
each  month. 

I^st  of  all,  Pennsylvanians  and  American 
workers  everywhere  know  that  the  unemploy- 
ment trust  fund  is  running  a  surplus  of  over  $8 
billion.  This  is  money  that  U.S.  wort<ers  and 
their  emptoyers  have  paid  each  week  out  of 
their  pockets.  They  do  not  buy  the  administra- 
tion's excuse  that  we  cannot  afford  to  help 
ttiose  wtio  have  exhausted  ttieir  benefits. 

This  latest  unemployment  compensation 
program  offers  some  hope  for  the  over  2  mil- 
lion Americans  who  have  exhausted  their  ben- 
efits. This  compromise  package  provides  up  to 
20  weeks  of  extended  benefits  for  States 
hardest  hit  by  our  country's  continuing  eco- 
nomic troubles.  Most  States  woukl  be  eligible 
for  6  or  13  weeks  of  emergency  unemploy- 
ment compensation. 

In  the  Commonwealth  of  Pennsylvania,  un- 
employed workers  who  have  exhausted  their 
benefits  would  receive  13  weeks  of  extended 
benefits.  Pennsylvanians  and  those  in  other 
States  experiencing  the  highest  national  rates 
of  unemptoyment  would  also  benefit  from 
reach-back  provisions  for  those  who  ex- 
hausted their  benefits  eariier  this  year.  These 
reach-back  provisions  would  allow  those  who 
lost  their  unemployment  compensation  bene- 
fits since  March  1,  1991,  to  claim  compensa- 
tion for  those  months. 

Congress  has  removed  ttie  administration's 
excuse  that  this  unemployment  compensation 
relief  would  bust  the  budget  by  provkling  a 
compromise  funding  plan.  This  plan  includes 
extended  debt  collection  by  the  Internal  Reve- 
nue Servtoe,  continuation  of  existing  unenv 
ployment  tax  rates,  savings  from  new  rules  for 
ttie  operation  of  Federal  student  loan  pro- 
grams, and  changes  in  the  payment  of  esti- 
mated taxes  by  high  income  taxpayers. 

Mr.  Chairman,  I  believe  this  agreement  pro- 
vides the  tare  minimum  for  those  wtio  tiave 
lost  ttieir  unemployment  benefits  and  ttiose 
who  are  at  risk  of  losing  those  benefits.  We 
need  to  have  the  President  sign  this  bill  into 
law  as  soon  as  possible.  The  time  for  excuses 
and  stonewalling  is  over. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  to 
express  my  support  of  H.R.  3575,  ttie  Federal 
Supplemental  Compensation  Act,  whtoh  will 
provide  up  to  20  weeks  of  supplemental  un- 
employment benefits  for  workers  wtio  have  ex- 
hausted their  regular  benefits.  I  hope  that  all 
my  colleagues  will  support  ttiis  essential  legis- 
lation to  provide  extended  benefits  to  ttie  mil- 
lions of  American  woricers  who  have  ex- 
hausted or  will  exhaust  ttieir  unemptoyment 
benefits  this  year. 


November  14,  1991 


CONGRESSIONAL  RECORD— HOUSE 


While  I  am  extremely  disappointed  ttiat  we 
are  revisiting  this  issue  for  ttie  third  time  ttiis 
year,  I  am  glad  to  see  that  Presklent  Bush  has 
finally  heard  ttie  cries  of  the  American  people 
in  ttieir  suffering,  and  will  let  extended  unem- 
ployment benefits  go  to  the  millions  of  individ- 
uals who  have  lost  their  jobs.  This  revelation 
on  ttie  part  of  the  Presklent  that  the  recession 
is  real,  and  Americans  need  assistance  and 
compassion  from  their  government,  is  ample 
enough  reason  for  all  of  us  to  give  thanks  as 
we  approach  ttiis  holiday  season. 

I  commend  my  colleagues  for  their  leader- 
ship and  tenacity  in  reaching  an  agreement 
witti  ttie  President  to  extend  unemployment 
benefits.  1  sincerely  wish,  however,  ttiat  the 
President  had  extended  the  benefits  last  sum- 
mer, when  Congress  first  enacted  an  unem- 
ployment reform  bill.  The  Presklent  couW  have 
prevented  3  additional  months  of  suffering  for 
our  long-term  unemployed,  and  demonstrated 
the  concern  for  the  American  people  that  we 
expect  from  our  President,  by  declanng  a 
tHJdget  emergency  in  August,  thereby  provkl- 
ing these  desperately  needed  benefits  to  mil- 
lions of  Americans  who  are  out  of  work. 

Mr.  Chairman,  President  Bush's  promise  to 
sign  an  unemployment  reform  bill  now  rings 
hollow,  and  the  Ainerican  people  will  not  be 
fooled  into  believing  that  the  President  came 
to  this  agreement  voluntarily.  Nevertheless, 
despite  the  motivation  behind  the  President's 
sudden  willingness  to  sign  an  extended  bene- 
fits bill,  I  urge  all  my  colleagues,  on  behalf  of 
the  thousands  of  Ohioans  who  have  ex- 
hausted their  tjenefits,  to  support  this  bill,  and 
show  the  American  people  that  we  in  Con- 
gress are  committed  to  addressing  the  eco- 
nomic problems  facing  our  Nation. 

Mr.  GRADISON.  Mr.  Chairman,  H.R.  3575, 
as  amended,  is  far  from  being  a  perfect  bill.  1 
have  serious  problems  with  the  estimated  tax 
financing  provision.  I  fear  that  this  provision 
will  cause  significant  hardship  and  needless 
complexity  for  many  taxpayers,  especially 
small  investors,  retirees,  owners  of  family 
businesses,  and  people  who  must  sell  off  as- 
sets to  meet  family  emergencies.  Because  of 
ttie  horrible  tax  policy  contained  in  the  bill.  I 
voted  against  it  in  committee. 

However,  the  bill  represents  a  compromise 
to  extend  benefits  to  those  in  need,  and,  in 
spite  of  its  technical  problems,  I  will  vote  for  it. 
It  is  fully  financed  according  to  the  Office  of 
Management  and  Budget,  and  does  not  vio- 
late the  budget  agreement. 

Wori<ers  in  Ohio  who  exhaust  their  benefits 
after  November  17,  will  be  eligible  to  receive 
an  additional  6  weeks  of  unemployment  com- 
pensation on  top  of  the  26  weeks  already 
paid.  I  hope  that  this  legislation  will  ease  at 
least  a  little  of  their  suffering. 

Mr.  GUNDERSON.  Mr.  Chaimian,  I  intend 
to  support  the  compromise  wori<ed  out  on  leg- 
islation to  extend  unemployment  benefits. 
However,  I  must  make  it  clear  that  I  am  con- 
cerned about  how  well  this  legislation  covers 
ttiose  unemployed  in  Wisconsin. 

The  bill  passed  in  August  would  have  pro- 
vkled  benefits  to  63,000  State  resklents.  That 
bill  was  vetoed  because  Congress  refused  to 
pay  for  ttie  extended  benefits.  The  cost  of  the 
bill  would  have  added  $5.6  billion  to  ttie  Fed- 
eral deficit. 

The  bill  proposed  by  Mr.  Michel,  ttie  Re- 
publtoan  leader,  foltowing  ttie  veto  woukl  have 
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provkled  benefits  to  between  48,000-60,000 
State  residents.  That  legislation,  whtoh  in- 
cluded a  financing  mechanism,  was  btocked 
by  the  Democratic  leadership  in  Congress. 

The  t)ill  we  will  now  pass  will  assist  just 
35,000-50,000  unemployed  residents.  The 
good  news  is,  after  weeks  of  playing  partisan 
polittoal  games  witti  ttiis  issue,  Democratk; 
leaders  have  agreed  to  wori<  with  ttie  Presi- 
dent to  pass  a  bill  that  can  t)e  signed.  The  bad 
news  is,  fewer  unemployed  residents  in  Wis- 
consin will  be  helped. 

1  have  supported  each  successive  bill  be- 
cause, in  a  declining  economy,  laid  off  wortc- 
ers  need  help.  This  is  especially  tt^ue  of  work- 
ers at  the  Uniroyal  plant  in  Eau  Claire,  wfiere 
1 ,400  wort<ers  face  layoff.  Half  of  ttiose  work- 
ers have  already  been  laid  off.  This  bill  will 
cover  ttiose  lakl  off  after  May  19,  1991.  Fortu- 
nately, the  largest  plant  layoffs  began  on  May 
31,  assuring  employees  still  unemployed  will 
receive  an  additional  6  weeks  of  unemptoy- 
ment tienefits. 

1  have  also  supported  each  bill  because  of 
the  changes  to  current  law  to  assist  military 
personnel  now  unemployed.  Each  tiill  has  re- 
tained the  reduction  of  required  active  duty 
service  for  unemployment  benefits  from  180 
days  to  90  days.  And  each  reduced  the  wait- 
ing period  for  discharged  military  personnel 
seeking  benefits  from  4  weeks  to  1  week.  For 
those  returning  from  the  Persian  Gulf  war  to  a 
shrinking  American  economy,  easing  stand- 
ards they  must  meet  for  unemployment  bene- 
fits is  only  fair. 

Congress  must  now  turn  attention  to  stimu- 
lating an  economic  recovery.  Extending  bene- 
fits to  unemployed  Americans  is  an  important 
first  step  to  helping  those  in  need.  But,  Con- 
gress will  have  done  its  job  on  this  front  prop- 
erty only  after  it  takes  aggressive  action  to  put 
Americans  back  to  work.  Passage  of  the  legis- 
lation we  are  considering  today  will  altow  Con- 
gress to  begin  that  effort. 

Mr.  GREEN  of  New  Yort<.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3575,  legislation 
to  extend  unemployment  tjenefits  and  provide 
economic  relief  for  our  Nation's  unemployed. 
Today,  there  are  almost  a  quarter  of  a  million 
unemployed  in  New  Yortc  State  and  over  3 
millton  jobless  Americans  nationwide  whose 
unemployment  tienefits  have  expired.  The  bill 
before  us  is  a  lifeline  to  these  desperate  peo- 
ple. Moreover,  unlike  previous  proposals,  it 
provides  extended  benefits  without  busting  the 
1990  budget  enforcement  agreement— our 
only  source  of  fiscal  discipline. 

Finally,  after  4  months  of  political  posturing, 
the  impasse  over  extending  unemployment 
benefits  has  been  broken.  The  bill  under  con- 
skleration  provides  an  additional  13  weeks  of 
benefits  for  jobless  New  Yori<ers  whose  regu- 
lar benefits  expired  after  February  28,  1991. 
The  S5.3  billion  legislative  proposal  is  budget- 
neutral  and  therefore  will  not  add  to  our  S260 
billion,  and  growing,  Federal  budget  deficit. 
The  self-financing  proposal  extends  the  cur- 
rent rate  of  unemployment  tax  on  employers 
for  one  additional  year,  accelerates  tax  collec- 
tions on  certain  high-income  taxpayers,  and 
makes  a  variety  of  changes  to  prevent  de- 
faufts  on  guaranteed  student  loans. 

For  more  ttian  50  years,  the  unemployment 
insurance  system  has  been  a  significant  com- 
ponent of  ttie  American  economy.  Not  only 


does  it  deal  with  ttie  personal  ttagedy  that  af^ 
fltots  a  family  when  a  wage  earner  becomes 
unemployed,  txjt  ttie  system  has  also  provkled 
an  important  countercyclical  effort  to  try  and 
stiorten  and  ease  recessions  and  get  us  bitck 
on  ttie  track  toward  economto  recovery. 

However,  over  ttie  past  15  years,  ttiere  has 
been  a  significant  erosion  in  the  unenptoy- 
ment  insurance  system.  A  tremendous  dispar- 
ity has  emerged  between  ttie  percentage  of  in- 
sured unemploymen;  as  compared  with  total 
unemptoyment— 1990  mart<ed  the  seventti 
straight  year  ttiat  unemptoyment  insurance 
coverage  dropped  betow  40  percent  nattonaJly. 
As  you  can  see,  ttiere  is  somettiing  des- 
perately wrong  witti  a  system  ttiat  protects 
only  one-third  of  aH  temporarily  unemployed 
workers. 

With  ample  evklence  ttiat  the  current  unenrv 
ptoyment  insurance  system  has  been  unre- 
sponsive to  ttie  needs  of  our  Nation's  jobless. 
I  testified  before  ttie  House  Rules  Committee 
last  July  in  support  of  extending  unemptoy- 
ment benefits.  I  requested  that  ttie  Rules 
Committee  permit  the  House  to  vote  on  a 
comprehensive  unemployment  reform  bill  that 
addressed  the  long-term  prot}lems  plaguing 
ttie  unemployment  insurance  program,  while 
preserving  our  deficit-reduction  law. 

In  closing.  1  am  pteased  that  ttie  House  has 
t)een  given  an  opportunity  to  vote  on  an  ex- 
tended benefits  bill  ttiat  helps  jobless  Ameri- 
cans without  busting  the  budget.  H.R.  3575  Is 
a  compasstonate  and  responsible  approach  to 
helping  our  Nation's  unemployed.  It  will  help 
remedy  the  despair  ttiat  is  confronting  unem- 
ptoyed Americans  who  have  been  unable  to 
find  a  new  job  under  cunent  economto  condi- 
tions as  well  as  help  get  our  sluggish  econ- 
omy nxiving  again.  I  encourage  my  colleagues 
to  vote  in  support  of  extending  unemployment 
benefits.  Vote  "yes"  on  H.R.  3575. 

Mr.  GEJDENSON.  Mr.  Chairman.  I  would 
like  to  take  this  opportunity  to  express  my  sufj- 
port  for  the  Unemployment  Insurance  Reform 
Act  [H.R.  3575]. 

Mr.  Chairman,  unemptoyment  benefits 
should  have  been  extended  4  months  ago. 
Congress  ovenwtielmingly  adopted  good  un- 
emptoyment legislation  on  two  other  occa- 
sions. Each  time,  however,  ttie  Presklent  de- 
ckled tfiat  ttie  needs  of  American  wori<ers  did 
not  matter.  Once  he  did  so  by  not  declaring  a 
budgetary  emergency  which  woukl  have  tiig- 
gered  ttie  extension  of  benefits,  and  ttien  sec- 
ond by  vetoing  ttie  bill. 

Finally,  the  administtation  has  seen  the  light 
and  deckled  it  needs  to  do  something  to  help 
our  Nation's  wortcers.  This  relief  is  tong  over- 
due. The  unemployment  rate  rose  again  in 
October  to  6.8  percent.  Over  8.58  millton 
American  wortcers  are  out  of  wori<  and  anottier 
3  millton  have  exhausted  their  benefits. 

Unlike  the  administtation,  I've  known  for 
quite  a  while  ttiat  addittonal  benefits  are  need- 
ed. There  have  been  some  strong  indicators 
back  in  my  home  State  of  Connecttout  ttiat  our 
Natton's  workers  desperately  need  help  to  sur- 
vive. It  was  obvious  to  me  when  55  people  ap- 
plied for  a  part-time  dishwasher  positton  at  ttie 
Cypress  Restaurant  in  Middletovm,  CT.  In  past 
years,  ttie  owner  of  ttie  Cypress  has  had  ttou- 
ble  finding  anyone  who  wanted  the  job,  now 
he  doesn't  know  wtiat  to  do  with  all  ttie  appli- 
cants. 
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The  Ml  we  are  voting  on  today  gives  hard- 
wortang  peopte  the  chance  they  besewe  to 
eecape  the  pain  of  the  recession.  With  the 
adoption  o(  this  Ijill.  workers  in  Connecticut  will 
be  eligibie  for  an  additional  20  weeks  of  bene- 
lits.  It  will  give  them  the  ability  to  make  their 
mortgage  payments  for  a  few  more  months,  fi- 
nance their  children's  education  for  one  more 
semester,  and  pay  for  heat  during  the  harsh 
winter  nxKiths. 

Mr.  Chairman,  now  that  we  have  convinced 
the  President  that  the  American  workers  mat- 
ter, maybe  we  can  also  convince  him  to  sup- 
port diversification  efforts  to  help  the  defense 
wotkers  in  eastern  Connecticut  find  the  busi- 
ness opportunities  they  need  to  survive. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  H.R.  3575.  It  is  high 
time— actually,  it  was  high  time  monttis  ago— 
we  reached  an  agreement  to  provide  addi- 
tional assistance  for  the  8.6  million  unerrv 
ptoyed  In  this  country. 

Over  42.700  people  in  my  State  of  Maine 
were  without  jobs  in  September.  The  need  for 
this  bill  is  best  summed  up  by  a  constituent  of 
mine  who  recently  wrote  "Last  December,  I 
was  laid  off  from  my  full-tinrw  job  as  a  car- 
penter for  a  buiWing  contractor  *  '  *.  Since 
then,  I've  applied  for  more  than  40  jobs  witfv 
out  success." 

Here  is  a  skilled  individual  who  has  been 
kx)king  for  work  for  almost  a  year  and  he  has 
been  turned  down  t)y  40  potential  employers. 
His  situatwn  is  similar  to  the  stories  I  have 
heard  over  and  over  again  from  people  across 
my  State. 

These  stories  Illustrate  why  I  strongly  sup- 
ported the  two  other  measures  on  unemploy- 
ment brought  before  us  because  the  people  of 
my  district  are  not  sitting  home  quietly  collect- 
ing unenptoyment,  they  are  out  pounding  the 
pavenf)ent  kjoking  for  jobs  that  do  not  exist. 
The  least  we  can  do  is  provide  them  with  a 
few  more  weeks  of  assistance  to  help  them 
out  in  these  tough  times. 

H.R.  3575  would  allow  indivkluals  in  Maine 
to  receive  up  to  a  total  of  20  weeks  of  ex- 
tended benefits.  Those  who  received  the  full 
13  weeks  of  Ijenefits  provided  under  the  old 
extended  benefits  program  earlier  this  year  will 
be  eligible  for  an  additranal  7  weeks;  those 
who  dkj  not  receive  any  extended  benefits  will 
be  eligible  for  the  full  20. 

This  bill  shows  what  can  happen  when  both 
skies  of  the  aisle  work  togetfier,  and  I  am 
pleased  that  an  agreement  was  reached  on 
the  funding  mechanism.  I  hope  the  bipartisan- 
ship whk:h  finally  found  its  way  into  this  bill  will 
carry  over  as  we  work  on  finding  the  solutrans 
to  the  many  pressing  issues  whk:h  face  this 
country. 

Mr.  POSHARD.  Mr.  Chainnan,  I  rise  in 
strong  support  of  H.R.  3575,  to  provide  ex- 
tended benefits  to  long-term  unemployed 
workers. 

I  have  been  a  strong  supporter  of  this  effort, 
kxig  before  opponents  of  the  bill  suddenly  re- 
alized we  are  fighting  a  recession.  In  my  State 
it  means  13  weeks  of  benefits  for  thousands 
of  workers,  a  few  weeks  nwe  or  less  for  other 
States  depending  on  their  situation.  We  need 
this  bill. 

Every  v^eek  I  visit  with  people  in  my  south- 
em  Illinois  district  who  are  out  of  work.  They 
tell  me  of  hanging  on  by  a  thread,  paying  their 


bills  as  best  they  can,  living  on  bare  essen- 
tials, and  enduring  real  personal  pain.  I  find  it 
hard  to  believe  it  has  taken  this  long  for  some 
people  to  open  tt)eir  hearts  to  their  plight.  I  am 
glad  we  are  finally  taking  actXMi. 

Mr.  Chairman,  those  who  would  oppose  this 
bill  have  really  lost  sight  of  what" s  Important. 
We  cannot  afford  to  let  families  be  crushed  by 
this  recession.  We  are  talking  about  keeping 
working  men  and  women  afloat  long  enough 
for  them  to  find  jobs,  and  believe  me,  I  wish 
them  luck,  because  the  job  market  today  is 
very  tough. 

I  am  proud  to  say  that  I  stand  by  the  work- 
ing men  and  women  of  this  country,  who  are 
valiantly  striving  to  provide  for  their  families  in 
times  of  great  distress.  This  bill  ie  a  modest 
first  step  to  remedy  their  situation,  and  I  am 
pleased  to  offer  my  support. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3575,  the  Federal  Supplemental  Com- 
pensation Act,  and  call  for  its  immediate  pas- 
sage. We  cannot  let  Americans  in  need  of  fi- 
nancial assistance  wait  a  moment  longer  for 
relief. 

Since  this  summer  we  have  fought  for  ex- 
tended tienefits  for  the  unemptoyed  and  have 
continuously  been  stmck  down  by  the  White 
House. 

This  compromise  plan  answers  all  the  con- 
cerns of  those  who  questioned  where  money 
will  come  from  to  finance  extended  benefits, 
but  most  importantly,  it  tells  the  American  peo- 
ple that  Congress  has  heard  their  pleas  for 
help  and  hasn1  turned  away  from  their  cries 
for  relief. 

It  has  been  painful  to  head  back  to  my  dis- 
trict In  Philadelphia,  look  straight  In  the  eyes  of 
many  of  the  people  who  elected  me  to  this  of- 
frce,  and  tell  them  that  despite  my  efforts,  our 
PreskJent  has  turned  his  back  on  Vnem. 

We  are  talking  about  hard-working  Ameri- 
cans, many  of  wfxjm  have  been  employed  for 
10  or  20  years  with  the  same  company. 

They  didn't  ask  to  be  phased  out  or  laid  off 
from  the  jobs  they  held  for  years.  They  dkln't 
ask  for  the  economic  condition  in  our  country 
that  wananted  a  change  in  their  job  stature. 

What  they  did  ask  for  was  financial  help 
from  Congress  enabling  them  to  get  back  up 
on  their  feet. 
Congress  listened. 
The  White  House  shut  the  window. 
But  that  window  opened  wnde  on  electron 
day  and  the  American  people  shouted  a  mes- 
sage finally  heard  by  the  President:  Make  do- 
mestk:  issues  a  top  priority. 

I'm  pleased  that  message  has  finally  been 
heard  and  thrilled  this  compromise  plan  has  fi- 
nally been  wori<ed  out. 

Pennsylvania's  unemployment  prot>lem  is 
serious  and  while  I'm  disappointed  unenv 
ployed  wori<ers  from  my  State  will  only  be  eli- 
gible for  13  weeks  of  benefits  under  this  plan, 
1 3  weeks  is  certainly  a  big  help. 

As  we  approach  the  holiday  season  let  us 
approve  this  t)ill  and  give  America's  unem- 
ployed worker  a  gift  they  desewe:  Proof,  in 
their  pockets,  that  Congress  will  help  them  in 
their  time  of  financial  need. 

Mr.  MOODY.  Mr.  Chairman,  finally,  the 
Presklent  has  agreed  that  the  unemptoyed  of 
America  rate  his  attentron.  Unfortunately,  only 
some  do— over  30,000  Wisconsin  workers  that 
have  exhausted  their  unemployment  benefits 


so  far  this  year  will  not  get  l  cent  because  this 
bill  does  not  reach  back  to  them.  This  is  a  se- 
rious flaw. 

Later  today  we  will  vote,  at  the  PresktonTs 
request,  to  open  the  Treasury  to  provide  tens 
of  billk)ns  of  dollars  to  bail  out  this  Nation's 
biggest  banks.  We  have  sent  hundreds  of  mil- 
Itons  of  dollars  to  address  emergencies  over- 
seas. 

Yet  when  it  comes  to  the  unemployed.  Bush 
is  stingy— fighting  with  Congress  every  step  of 
the  way  to  limit  benefits  as  much  as  possible. 
These  working  families  may  be  losing  their 
homes,  their  cars,  they  may  be  forced  to  take 
their  children  out  of  school,  but  the  Presklent 
is  telling  them  they  are  not  worth  ttie  same 
type  of  conskleration  that  an  Iraqi  Kurd  is. 

Mr.  Bush  has  made  his  priorities  clear — and 
worthing  families  doni  make  the  list. 

He  supports  this  bill  only  because  he  has 
read  the  political  tea  leaves  and  decided  he 
better  make  some  gesture  to  real  Americans, 
Americans  who  live  by  the  sweat  of  their  brow, 
not  just  the  clip  of  ttieir  coupon. 

I  will  support  this  bill  b»ecause  it  is  better 
than  nothing.  But  the  message  the  administra- 
tion has  sent  is  that  they  would  have  preferred 
nothing,  and  for  too  many  families  in  my  State, 
that's  exactly  what  they  will  get. 

Mr.  ATKINS.  Mr.  Chainnan,  I  recently  re- 
ceived a  letter  from  a  singleparent  employee 
of  Raytheon's  Patriot  missile  plant  in  Andover, 
MA,  who  desperately  wants  me  to  urge  the 
PreskJent  to  pay  some  attention  to  the  reces- 
sion and  to  sign  an  unemployment  bill. 

When  the  President  visited  the  Patriot  plant 
last  October,  he  expressed  his  pride  in  these 
same  wortcers  as  the  Persian  Gulf  war  raged 
on  and  the  Patriot  missile  shielded  our  troops 
and  our  allies. 

But  now  that  they  face  unemployment,  the 
PreskJent  turns  his  back. 

This  constituent  writes.  "Some  of  our  unem- 
ployed in  Massachusetts  are  those  who 
helped  supply  the  Patriot  systems  for  our  sol- 
diers in  the  gulf." 

After  years  on  the  job,  this  woman  is  afraid 
that  she  will  be  next  to  go  in  another  round  of 
layoffs  and  worries  atx)ut  how  she  will  care  for 
her  children. 

Mr.  Speaker,  the  economy  all  over  America 
is  rotten  and  in  New  England  the  situation  is 
even  worse. 

I  have  sent  a  copy  of  this  letter  to  the  Presi- 
dent as  a  reminder  that  there  are  proud  but 
desperate  people  here  at  home. 

The  original  bill  we  passed  extending  unenv 
ployment  t)enefits  was  cynically  signed  by  the 
President  under  the  knowledge  that  the  bill's 
financing  plan  allowed  his  signature  to  be 
merely  symbolic. 

Then,  when  we  in  Congress  designated  ttie 
measure  as  the  spending  emergency  it  truly 
is,  the  PreskJent  vetoed  the  bill  because  he 
believed  it  was  a  budget-buster  and  because 
he  incorrectly  viewed  the  recession  as  ending. 
When  this  happened,  more  than  one  con- 
stituent asked  me  why  last  year's  7-billion-dol- 
lar  Egyptian  debt  relief  was  not  considered  a 
budget  buster. 

Just  before  the  President  left  Washington 
for  Italy  last  week,  he  was  shocked  by  the 
Senate  race  in  Pennsylvania  into  paying  at 
least  some  lip  sennce  to  ttie  problems  here. 

But  even  while  he  admits  that  "people  are 
hurting,"  the  Presklent  seems  to  believe  that 
there  isnl  a  recession  here  in  America. 


I  have  even  heard  some  of  ttie  administra- 
tion's supporters  claim  ttiat  the  recesston  is 
not  a  recession,  but  rather  a  euphemistk; 
"stow-down  in  the  recovery." 

Mr.  Chairman,  I  am  thankful  ttiat  we've  fi- 
nally reached  a  compromise  on  the  unemptoy- 
ment  bill. 

But  my  constituents  needed  relief  many 
nxxiths  ago,  and  they  are  srck  and  tired  of  the 
politk:al  games  Presklent  George  Bush,  Rich- 
ard Darman,  arxl  Goverrrar  Sununu  are  play- 
ing with  their  lives. 

I  hope  the  administratton  will  finally  end  its 
massive  denial  regarding  the  state  of  the 
economy. 

I  hope  the  President  will  finally  heed  the 
pleas  of  hard-wort<ing  Amerk:ans  here  at 
home  and  will  sign  this  unemployment  bill. 

Mr.  EWING.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  compromise  legislation  provid- 
ing temporary  extended  unemployment  bene- 
fits to  those  who  have  already  exhausted  their 
t}enefits. 

I  have  long  felt  that  such  an  extension  was 
needed  to  help  get  thousands  of  Amerkan 
families  through  the  recession.  In  the  last  sev- 
eral months  we  have  faced  a  steadily  increas- 
ing rate  of  unemployment  throughout  the 
country.  In  my  own  State  of  Illinois  ttie  unem- 
ployment rate  increased  dramattoally  during 
the  month  of  October,  climbing  from  7.1  per- 
cent to  7.7  percent.  During  October,  the  num- 
ber of  jobless  grew  by  35,000  to  461 ,000  in  Il- 
linois alone.  With  more  people  joining  the  un- 
employment lines  and  no  turnaround  in  the 
economy  likely  in  the  immediate  future,  the 
need  for  these  benefits  becomes  painfully 
clearer  every  day. 

I  want  to  praise  the  Reput>lican  leader.  Bob 
Michel,  and  the  Bush  administration  for  their 
strong  leadership  in  working  with  Chairman 
RosTENKOwsKi  to  Craft  this  mutually  accept- 
able, bipartisan  legislation.  As  a  result  of  their 
steadfast  efforts,  we  have  before  us  a  pack- 
age which  will  provide  up  to  20  weeks  of  ex- 
tended benefits  tor  some  3  millton  Americans 
without  violating  the  principles  of  thie  budget 
agreement,  without  increasing  the  already 
bloated  Federal  deficit,  and  without  imposing 
new  taxes.  Because  of  their  efforts,  extended 
benefits  checks  will  be  in  the  hands  of  the 
tong-term  unemployed  before  Thanksgiving. 

From  the  t>eiginning,  the  fiscally  irrespon- 
sible DeiTK)cratk:  leadership  in  Congress  have 
opted  to  increase  the  deficit  or  raise  taxes  to 
pay  for  this  package.  In  typtoal  Democrats 
fashk>n,  it  never  crossed  the  minds  of  the  t>ig 
spenders  that  this  program  coukJ  be  financed 
without  making  our  grandchikJren  pay  for  it  or 
increasing  the  already  overwhelming  burden 
on  Amerrcan  taxpayers. 

From  the  very  lieginning  ttie  Democrats  in 
Congress  have  sought  to  make  this  a  politk:al 
issue  rather  than  helping  the  unemployed. 
Well,  I  say  that  the  unemployed  need  benefits 
more  than  they  need  cute  speeches  on  the 
evening  news.  But  for  the  past  2  months  that* s 
all  they  have  heard  from  Congress.  Instead  of 
sitting  down  at  the  table  with  Reput>licans  to 
craft  a  package  like  the  one  we  fiave  before 
us  today,  until  2  weeks  ago  the  Democrats 
have  opted  to  support  packages  whtoh  they 
knew  coukJ  never  be  passed.  They  woukJ 
rather  create  campaign  issues  than  really 
helping  the  unemptoyed. 
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Again,  I  rise  in  strong  support  of  H.R.  3575 
and  urge  my  colleagues  to  support  it.  Let  us 
get  the  checks  in  the  mail. 

Mr.  SCHEUER.  Mr.  Chaimnan,  1  rise  in 
strong  support  of  the  legislation  before  us 
today,  H.R.  3575,  because  it  is  a  nneasure  that 
will  finally  begin  easing  the  plight  facing  mil- 
Itons  of  our  Nation's  currently  unenployed. 

In  the  summer  and  September,  this  Corv 
gress— alarmed  by  the  depth  of  the  cun'ent  re- 
cession—twrce  passed  legislation  to  provkle 
extended  unemployment  benefits  for  long-term 
unemployed  woricers.  But  on  both  occasions, 
Presklent  Bush  blocked  our  bkl  to  akl  the  un- 
employed because  he  dkl  not  consider  their 
plight  enough  of  an  emergency. 

Now,  with  economrc  indrcators  showing  ttie 
phantom  recovery  fading  into  recession,  the 
PreskJent  has  finally  relented.  Now,  after  Har- 
ris WoFFORD's  upset  victor  in  Pennsylvania, 
Presklent  Bush  has  finally  gotten  ttie  mes- 
sage: People  are  hurting  all  over,  and  it  is  an 
emergency. 

Simply  put,  in  a  recesston,  it  becomes  hard- 
er to  find  wori<.  Around  our  Nation,  the  rate  of 
unemployment  is  approaching  7  percent,  and 
in  New  Yori<,  it  has  risen  atxave  9  percent.  By 
passing  this  legislation,  we  acknowledge  that 
times  are  hard,  that  finding  work  is  difficult, 
arxl  that  many  Americans  desperately  need 
help. 

Mr.  Chairman.  I  am  very  pleased  that  this 
bill  is  supported  by  the  administration— be- 
cause that  means  we  can  stop  playing  politics 
and  get  benefits  to  the  people  who  need  them 
the  most. 

Ms.  NORTON.  Mr.  Chairman,  since  the 
Congress  first  sent  an  unemployment  bill  to 
the  President  in  August,  not  much  has 
ctianged.  The  national  unemployment  rate  is 
still  6.8  percent.  The  unemployment  rate  in  the 
Nation's  Capital  is  still  8  percent.  The  unem- 
ployed are  still  flooding  our  offices  with  phone 
calls  and  letters.  People  are  still  desperately 
seeking  jobs.  They  are  still  struggling  to  make 
their  housing  payments.  Mr.  Chairman,  people 
are  still  in  pain.  And  the  beat  goes  on. 

This  time  around,  though,  the  rrronths  are 
growing  colder  and  Americans  are  more  des- 
perate. If  this  Congress  and  this  administration 
have  heard  ttie  people  they  represent,  rww  is 
the  time  to  show  it. 

In  the  past  year,  the  number  of  jobs  in  the 
Disti^k^t  of  Columbia  has  decreased  by  7,600. 
The  construction  and  trade  industries  have 
been  particularty  hard  hit  and  account  for  the 
loss  of  4,500  jobs.  Since  January  of  this  year, 
ttiere  have  been  36,186  initial  claims  for  un- 
employment in  ttie  District.  This  bill  will  pro- 
vkJe  relief  for  ttiose  whose  benefits  have  been 
exhausted.  The  District  will  qualify  for  an  addi- 
tional 13  weeks  of  unemployment  benefits.  At 
this  time  of  year,  these  tiienefits  are  especially 
needed. 

The  neglect  of  the  domestic  economy  has 
brought  about  the  need  for  an  extension  of  un- 
employment benefits.  The  victims  should  not 
bear  the  burden  alone.  The  recession  will  not 
end  tomorrow.  But  some  of  the  suffering  can. 
This  bill  would  provkJe  a  real  Thanksgiving  for 
miltons  whose  only  plea  to  us  is  for  ttie  oppor- 
tijnity  to  work.  And  the  beat  goes  on. 

Mr.  OLVER.  Mr.  Chaimnan.  At  tong  last,  we 
have  come  to  an  agreement  with  the  Presi- 
dent to  help  the  out  of  work  families — not  a 
moment  to  soon. 


In  fact,  given  the  cosmetto  changes  from  the 
original  bill,  and  the  8,000  plus  in  my  distrfct 
and  the  3  millkxi  peopte  all  across  ttiis  courv 
try,  who  have  exhausted  ttieir  benefits,  ttiis 
shoukl  have  been  done  4  monttis  ago. 

It  should  have  happened  ttiis  summer,  but  I 
am  grateful  ttiat  they  do  not  have  to  wait  an- 
ottier  day. 

Take  a  man  from  my  hometown  in  Amherst 
Last  month.  I  received  a  letter  in  whtoh  he 
wrote:  I'm  a  40-year-okJ  college  grad  and 
computer  pro  living  in  Massachusetts.  1  am 
about  to  lose  everyttiing  I  have  worked  for  in 
25  years.  I  have  been  unemployed  for  over  20 
weeks.  Extend  the  unemployment  benefits  for 
additional  20  weeks. 

Some  constittjents  from  Greenfield  Tap  and 
Die  sent  me  a  copy  of  a  letter  to  President 
Bush  in  whk:h  they  wrote: 

We  do  not  plan  to  be  unemployed,  but  we 
must  be  realistic  and  face  the  future.  Giving 
corporations  more  tax  breaks  will  not  help 
us.  Unemployment  in  our  region  is  higher 
than  most  parts  of  the  United  Sutes.  Many 
factories  have  shut  down  and  there  are  no 
jobs  to  move  to. 

For  ttie  8.5  million  Amerk^ans  out  of  work; 
for  the  40,000  working  families  in  my  westem 
Massachusetts  disteict  who  are  out  of  a  job; 
for  ttie  40-year  okJ  college  grad  in  Amherst 
and  the  machinists  in  Greenfield,  let's  finish 
this  txjsiness  today. 

I  for  one  am  glad  that  ttie  Presklent  has 
stopped  playing  politk;s  and  got  back  to  ttie 
business  of  helping  the  people  of  this  Nation. 
Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3575,  the  long  overdue  extenskxi  of 
unemptoyment  benefits. 

This  past  summer  we  in  Congress  gathered 
to  enact  legislation  to  assist  those  Americans 
suffering  from  the  worsening  recession.  Now, 
more  tiian  3  months  later,  those  Amerk:ans, 
and  millions  more,  are  still  waiting  for  help 
from  their  Government. 

Mr.  PreskJent,  and  my  colleagues  across 
the  aisle,  have  accused  us  of  being  out  of 
touch  with  Americans,  yet,  it  has  taken  them 
3  months  to  see  ttie  necessity  of  what  we  do 
fiere  today.  In  August,  witti  the  highest  unem- 
ployment rate  in  5  years,  the  President  sakJ 
there  was  no  emergency  and  prevented  those 
Americans  whose  unemployment  benefits  had 
expired  from  receiving  assistance.  In  October, 
with  more  than  8.5  million  Americans  out  of 
work,  the  PreskJent  refused  to  recognize  the 
tremendous  pain  the  recession  was  causing, 
and  slammed  the  door  in  ttie  face  of  those 
suffenng  Americans,  and  vetoed  the  extended 
unemptoyment  bienefits  bill.  Now.  even  ttie 
President  can  not  miss  the  severity  of  the  re- 
cession ttie  country  is  in.  Finally,  he  has  indi- 
cated he  will  not  oppose  this  legislation.  Very 
good  Mr.  PreskJent,  but  you  are  3  monttis  be- 
hind ttie  times. 

While  the  American  worker  has  waited  for 
the  Government  to  provide  needed  assistance, 
the  recession's  grip  on  the  Nation  has  grown 
tighter.  This  is  a  deep  recesston.  The  Presi- 
dent's remedy  of  denying  it,  urging  greater 
confidence,  lowering  interest  rates,  and  exten- 
sive foreign  travel  has  done  nothing  but  let  ttie 
recession  drag  on  and  worsen.  With  an  unem- 
ptoyment rate  of  6.8  percent,  an  increase  of 
0.7  percent  in  the  wholesale  price  index  in  Oc- 
tober, and  ttie  recentiy  reported  decline  of 
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leading  economic  indicators  fof  the  month  of 
SepleiT*)er— the  first  such  dedine  this  year- 
evidence  of  the  weakness  of  the  Nation's 
ecorxxny  surrounds  us. 

More  than  8.5  million  Americans  are  out  of 
work,  more  than  2  million  have  seen  their  un- 
errptoyment  Ijenefits  expire,  and  most 
shockingly,  the  recent  revelation  that  1  in  10 
Americans  receive  food  stamps.  That  10  per- 
cent of  the  population  of  ttie  richest  country  In 
the  worW  must  turn  to  the  Govemment  for  as- 
sistance simply  to  feed  themselves  and  their 
families  is  a  clear  indication  that  something  is 
seriously  wrong  with  the  Nation's  economy; 
and  it  is  a  national  disgrace.  The  President 
has  sakl  he  will  sign  this  t)ill;  congratulations 
Mr.  President,  txit  you  should  have  done  it  3 
months  ago.  People  are  suffering  greatly  in 
our  country,  let  us  help  Americans  to  get  back 
on  their  feet.  I  urge  my  colleagues  to  support 

H.R.  3575. 

Ms.  LONG.  Mr.  Chaimfian,  I  reluctantly  rise 
in  opposition  to  H.R.  3575,  the  Federal  Sup- 
plemental Compensation  Act.  I  understand  the 
need  to  extend  unemployment  compensation 
to  millions  of  Americans  who  have  exhausted 
their  benefits  and  I  appreciate  the  hard  wori< 
of  my  colleagues  in  forging  this  bill.  However, 
this  legislation,  in  my  view,  takes  a  mis- 
directed approach. 

The  financing  provision  of  H.R.  3575  would 
increase  taxes  on  employers,  by  extending  the 
cunent  unemployment  tax  rate  for  an  addi- 
tk)nal  year. 

I  am  also  concerned  that  Indiana  is  1  of  19 
States  which  does  not  qualify  for  reachback 
benefits.  The  reachback  benefits  would  pro- 
vkJe  exterKled  unemployment  benefits  to  those 
individuals  who  exhausted  their  regular  bene- 
fits between  March  and  the  date  of  enactment. 
Those  individuals  in  my  State  who  most  des- 
perately need  bienefits,  who  may  have  ex- 
hausted their  regular  tienefits  last  March,  do 
not  receive  relief.  I  cannot  support  such  a  bill 
whk:h  does  not  help  those  individuals  who 
have  been  hardest  hit  by  this  recession. 

Employers  have  paid  over  S8  billion  into  the 
Unemployment  Insurance  Trust  Fund  for  the 
purpose  of  provkling  extended  benefits.  We 
need  to  use  the  money  in  the  trust  fund  to 
provide  t)enefits,  not  to  hide  the  true  size  of 
the  budget  deficit.  I  cannot  support  H.R.  3575, 
which  increases  taxes  and  fails  to  provide  as- 
sistance to  those  unemployed  individuals  who 
most  need  assistance. 

Mr.  MATSUI.  Mr.  Speaker,  today  we  have 
the  opportunity  to  finally  send  on  to  our  citi- 
zens extended  unemptoyment  insurance  bene- 
fits. It  has  taken  three  attempts,  but  at  last  we 
can  do  something  to  assist  the  8.6  million 
Americans  who  are  out  of  wori<  and  unable  to 
find  a  job.  While  the  President  has  refused  to 
acknowledge  that  we  are  in  a  recession,  mil- 
lions of  unemployed  American  wori<ers  know 
otherwise. 

In  California  ttie  unemployment  rate  in  Octo- 
ber was  7.8  percent.  California's  unemploy- 
ment rate  has  been  atwve  7  percent  for  much 
of  1991.  During  the  first  5  months  of  this  year 
atone,  some  347,000  unemployed  Califomians 
reactied  the  end  of  their  benefits.  Some 
37,000  Californians  exhaust  their  State  unem- 
ployment insurance  benefits  each  month. 

This  legislation  woukl  provkle  real  relief  to 
the  miltons  of  Califomians  and  millions  of 


other  Amerfcans  who  are  without  jobs  or  regu- 
lar income.  Califomia,  like  many  other  States 
that  have  passed  the  7-percent  unemptoyment 
rate,  is  unable  to  secure  extended  benefits  for 

its  citizens. 

The  cunent  unemployment  insurance  sys- 
tem is  ill-equipped  to  sen/e  the  numbers  of 
people  needing  continued  benefits.  Cuts  made 
during  the  1980's  have  decimated  the  ex- 
tended benefits  program,  rendering  it  unable 
to  meet  ttie  needs  of  the  long-term  unem- 
ployed. Congress  must  act  to  extend  these 
benefits  to  the  millions  of  unemployed  Ameri- 
cans who  have  exhausted  their  regular  unem- 
ployment t)enefits. 

The  United  States  is  a  country  made  up  of 
people  who  are  proud  to  wort<.  We  all  should 
take  great  offense  at  those  who  wouW  suggest 
that  these  unemployed  Americans  are  lazy  or 
do  not  try  hard  enough  to  find  employment.  It 
is  high  time  the  Presklent  acknowledge  that 
we  are  in  fact  in  the  mkJst  of  a  recession  and 
sign  this  critical  legislation  to  provkle  needed 
assistance  to  millions  of  Americans.  We  must 
provide  an  adequate  safety  net  in  times  such 
as  these  to  protect  American  workers  who 
have  fallen  on  hard  times.  I  urge  my  col- 
leagues to  vote  for  this  legislation. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the 
bill,  H.R.  3757,  is  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  3757 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991". 

TITLE  I— EMERGENCY  UNEMPLOYMENT 
COMPENSATION  PROGRAM 
SEC.  101.  FEDERAL-STATE  AGREEMENTS. 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  in  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  is  a  party 
to  an  agreement  under  this  Act  may,  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law, 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
ary  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law),  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada,  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  106(a)(2)). 

(c)  Exhaustion  of  BENEFrrs.— For  purposes 
of  subsection  (b)(1)(A),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 


rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation 
can  X)e  made  under  such  law  because  such  In- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period,  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  Act^ 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  total  un- 
employment shall  be  equsil  to  the  aunnount  of 
the  regular  compensation  (including  depend- 
ents' allowances)  payable  to  such  individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  toul  unemploy- 
ment, 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  Act  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act,  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estal)- 
llshed  under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  Federal  law  (and  if  State  law 
permits),  the  Governor  of  a  State  in  a  20- 
week  period  or  a  13-week  period,  as  defined 
in  section  102,  is  authorized  to  and  may  elect 
to  trigger  off  an  extended  compensation  pe- 
riod in  order  to  provide  payment  of  emer- 
gency unemployment  compensation  to  indi- 
viduals who  have  exhausted  their  rights  to 
regrular  compensation  under  State  law. 

SEC.    102.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
Ublish,  for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  in  ACCOUNT.— 

(1)  In  general.— The  amount  established  In 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) paysble  to  the  Individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  LiMrr.— For  purposes  of  this 
section— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph- 

(1)  In  the  case  of  weeks  beginning  during  a 
20-week  period,  the  applicable  limit  is  20. 

(ii)  In  the  case  of  weeks  beginning  during  a 
13-week  period,  the  applicable  limit  is  13. 

(iii)  In  the  case  of  weeks  not  l)egliming  in 
a  20-week  period  or  13-week  period,  the  appli- 
cable limit  is  6. 

(B)  Appucable  LiMrr  not  reduced.— An  in- 
dividual's applicable  limit  for  any  week  shall 


in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  Increase  in  applicable  UMrr.— if  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  Reduction  for  extended  beneffts.— 
The  amount  In  an  account  under  paragraph 
(1)  shall  he  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-Sute  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  beneffp  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (Including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  20-Week  Period.— For  purposes  of  this 
section— 

(1)  In  general.— The  term  "20-week  pe- 
riod" means,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  requirements  of 
paragraph  (2)  are  satisfied,  and 

(B)  ends  with  the  third  week  after  the  Hrst 
week  for  which  the  requirements  of  para- 
graph (2)  are  not  satisfied. 

(2)  Requirements.— For  purposes  of  para- 
graph (1).  the  requirements  of  this  paragraph 
are  satisfied  for  any  week  if— 

(A)  the  adjusted  rate  of  insured  unemploy- 
ment in  the  State  for  the  period  consisting 
of  such  week  and  the  immediately  preceding 
12  weeks  Is  at  least  5  percent,  or 

(B)  the  average  rate  of  total  unemploy- 
ment in  such  State  for  the  period  consisting 
of  the  most  recent  6-calendar  month  period 
(for  which  data  are  published  before  the  close 
of  such  week)  is  at  least  9  percent. 

(d)  13-Week  Period.— For  purposes  of  this 
section — 

(1)  In  general.— The  term  "13-week  pe- 
riod" means,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  requirements  of 
paragraph  (2)  are  saUsfied,  and 

(B)  ends  with  the  third  week  after  the  Hrst 
week  for  which  the  requirements  of  para- 
graph (2)  are  not  satisfied. 

(2)  Requirements.— For  purposes  of  para- 
graph (1).  the  requirements  of  this  paragraph 
are  satisfied  for  any  week— 

(A)  If  the  adjusted  rate  of  insured  unem- 
ployment in  the  State  for  the  period  consist- 
ing of  such  week  and  the  immediately  pre- 
ceding 12  weeks  is  at  least  4  percent,  or 

(B)lf— 

(I)  the  adjusted  rate  of  insured  unemploy- 
ment in  the  State  for  the  period  consisting 
of  such  week  and  the  Immediately  preceding 
12  weeks  is  at  least  2.5  percent,  and 

(II)  the  exhaustion  rate  in  the  State  for  the 
most  recent  month  for  which  data  are  avail- 
able before  the  close  of  such  week  is  at  least 
29  percent. 

(e)  Spbctal  Rules.— 

(1)  Coordination  between  periods.— a  13- 
week  period  shall  not  be  in  effect  for  any 
week  if  a  ao-week  period  is  in  effect  for  such 
week. 
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(2)  Special  rules  for  determining  peri- 
ods.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B).  a  20-week  period  or  13- 
week  period  shall  last  for  not  less  than  13 
weeks. 

(B)  Exception.— If.  but  for  subparagraph 
(A),  a  20-week  period  would  be  In  effect  for  a 
State,  such  period  shall  take  effect  without 
regard  to  subparagraph  (A). 

(3)  Notification  by  secretary.— When  a 
determination  has  been  made  that  a  20-week 
period  or  13-week  period  Is  beginning  or  end- 
ing with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  in  the  Federal  Register. 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 
(i)  November  17,  1991.  or 
(11)  the  first  week  following  the  week  in 

which  an  agreement  under  this  Act  is  en- 
tered into,  or 

(B)  beginning  after  July  4,  1992. 

(2)  TRANsmoN.— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4.  1992.  such  compensation  shall 
continue  to  be  payable  to  such  Individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  Reachback  provisions.— 

(A)  In  general.— If— 

(1)  any  individual  exhausted  such  Individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  February  28.  1991.  and  before  the  first 
week  following  November  16.  1991  (or.  if 
later,  the  first  week  following  the  week  in 
which  the  agreement  under  this  Act  is  en- 
tered into),  and 

(il)(I)  the  adjusted  rate  of  insured  unem- 
ployment (determined  on  the  basis  of  the  in- 
formation referred  to  in  subsection  (g)(2))  in 
such  State  for  the  13-week  period  ending  on 
October  19.  1991.  is  at  least  3  percent,  or  (D) 
a  20-week  period  or  13-week  period  is  in  ef- 
fect in  such  State  for  the  1st  week  for  which 
emergency  unemployment  compensation 
may  be  payable  in  such  State  under  this 
title. 
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such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  LiMrrATioN  of  BENEFrrs.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

(g)  TRANSmONAL  RULES.— 

(1)  In  general.— For  purposes  of  determin- 
ing whether  a  aO-week  period  or  13-week  pe- 
riod is  in  effect  with  respect  to  any  State  for 
the  1st  week  for  which  emergency  unemploy- 
ment compensation  may  be  payable  under 
this  title  In  such  State,  this  Act  shall  be 
treated  as  having  been  in  effect  for  all  weeks 
ending  on  or  after  October  19.  1991. 

(2)  Special  rules.— a  20-week  period  or  13- 
week  period  shall  begin  in  any  State  with 
the  1st  week  for  which  emergency  unemploy- 
ment compensation  may  be  payable  in  such 
State  under  this  title  if.  on  the  basis  of  In- 
formation submitted  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 


Uves  by  the  Department  of  Labor  on  Novem- 
ber 7.  1991.  the  requirements  of  subsection 
(cK2)  or  (d)(2).  as  the  case  may  be.  are  satis- 
fied by  such  Sute  for  the  week  which  ends 
on  October  19.  1991.  For  purposes  of  the  pre- 
ceding sentence,  the  exhaustion  rate  shall  be 
determined  on  the  basis  of  (A)  the  monthly 
average  number  of  Individual  exhausUng 
their  rights  to  regular  compensation  during 
the  8-month  period  ending  with  September  of 
1991.  and  (B)  the  monthly  average  number  of 
individuals  filing  initial  claims  for  regular 
compensation  during  the  8-month  period 
ending  with  March  of  1991. 

SEC.  lOS.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOB  THE  PAYMENT  OF 
EMERCSNCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement 

(b)  Treatment  of  Reimbursable  Com- 
pensation.—No  payment  shall  be  made  to 
any  State  under  this  secUon  in  respect  of 
any  compensation  to  the  extent  the  State  Is 
entitled  to  reimbursement  in  resi)ect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5.  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  the  Secretary's  estimates  for  any 
prior  calendsir  month  were  greater  or  less 
than  the  amounts  which  should  have  been 
paid  to  the  State.  Such  estimates  may  be 
made  on  the  basis  of  such  statistical,  sam- 
pling, or  other  method  as  may  be  agreed 
upon  by  the  Secretary  and  the  Sute  agency 
of  the  State  involved. 

SEC.  104.  FINANCING  PROVISION& 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  Act. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  Sute  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— There  are  here- 
by authorized  to  be  appropriated,  without 
fiscal  year  limiution.  such  funds  as  may  be 
necessary  for  purposes  of  assisting  Sutes  (as 
provided  in  title  m  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreemenu  under  this  Act. 

(d)  Authorization  of  Appropriations  for 
Certain  Payments.- There  are  authorized  to 
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be  appropriated  from  the  peneral  fund  of  the 
Treasury,  without  fiscal  year  limitation,  to 
the  extended  unemployment  compensation 
account  (as  established  by  section  905  of  the 
Social  Security  Act)  such  sums  as  may  be 
necessary  to  make  the  payments  under  this 
section  in  respect  of— 

(1)  compensation  payable  under  chapter  86 
of  title  5,  United  States  Code,  and 

(2)  compensation  payable  on  the  basis  of 
services  to  which  section  3309(a)(1)  of  the  In- 
ternal Revenue  Code  of  1986  applies. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  not  be  required  to  be 
repaid. 

sec.  105.  FRAUD  AND  OVERPAYMENTS. 

(a)  IN  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual — 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion, and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  REPAYMENT.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 
(1)  In  general.— The  SUte  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  OPPORTUNm'  FOR  HEARING.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final.  ^       „^  ^ 

(d)  REVIEW.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  Stote  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 
SEC.  1«C.  DEVINI'IIONS. 

(a)  In  General.— For  purposes  of  this  Act: 


(1)  IN  GENERAL.- The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation". 

'benefit  year",  "base  period".  "State". 
"State  agency",  "State  law",  and  "week" 
have  the  respective  meanings  given  such 
terms  under  section  205  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970.  ^     „ 

(2)  PERIOD  OF  ELIGIBILITY.- An  individual  s 
period  of  eligibility  consists  of  any  week 
which  begins  on  or  after  November  17,  1991, 
and  which  (except  as  provided  in  section 
102(f)(2))  begins  before  July  4,  1992;  except 
that  an  individual  shall  not  have  any  period 
of  eligibility  unless  his  benefit  year  ends  on 
or  after  November  16. 1991. 

(3)  ADJUSTED  RATE  OF  INSURED  UNEMPLOY- 
MENT.—The  adjusted  rate  of  Insured  unem- 
ployment for  any  period  shall  be  determined 
in  the  same  manner  as  the  rate  of  insured 
unemployment  is  determined  under  section 
203  of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970;  except  that 
individuals  exhausting  their  rights  to  regu- 
lar compensation  during  the  most  recent  3 
calendar  months  for  which  data  are  available 
before  the  close  of  the  period  for  which  such 
rate  is  being  determined  shall  be  taken  into 
account  as  if  they  were  individuals  filing 
claims  for  regular  compensation  for  each 
week  during  the  period  for  which  such  rate  is 
being  determined. 

(4)  Exhaustion  rate.— The  exhaustion  rate 
for  any  month  is  the  percentage  obtained  by 
dividing— 

(A)  the  monthly  average  number  of  Indi- 
viduals exhausting  their  rights  to  regular 
compensation  under  the  State  law  during  the 
12-month  period  ending  with  such  month,  by 

(B)  the  monthly  average  number  of  individ- 
uals filing  initial  claims  for  regular  com- 
pensation under  the  State  law  during  the  12- 
month  period  ending  with  the  6th  month  of 
the  12-month  period  referred  to  in  subpara- 
graph (A). 

(5)  RATE    OF    total    UNEMPLOYMENT.— The 

term  "rate  of  total  unemployment"  means, 
with  respect  to  any  period,  the  average 
unadjusted  total  rate  of  unemployment  (as 
determined  by  the  Secretary)  for  a  State  for 
such  period. 

(b)  rounding.— For  purposes  of  this  Act, 
any  rate  determined  under  paragraph  (3),  (4), 
or  (5)  of  subsection  (a)  shall  be  rounded  to 
the  nearest  1/lOth  of  a  percent. 
TITLE  II— DEMONSTRATION  PROGRAM  TO 
PROVIDE  JOB  SEARCH  ASSISTANCE 


SEC.  201.  DEMONSTRATION   PROGRAM  TO  PRO- 
VIDE JOB  SEARCH  ASSISTANCE. 

(a)  GENERAL  RULE.— The  Secretary  of 
Labor  (hereafter  in  this  title  referred  to  as 
the  "Secretary")  shall  carry  out  a  dem- 
onstration program  under  this  title  for  pur- 
poses of  determining  the  feasibility  of  imple- 
menting job  search  assistance  programs.  To 
carry  out  such  demonstration  program,  the 
Secretary  shall  enter  Into  agreements  with  3 
States  which- 

(1)  apply  to  participate  in  such  program, 
and 

(2)  demonstrate  to  the  Secretary  that  they 
are  capable  of  implementing  the  provisions 
of  an  agreement  under  this  section. 

(b)  Selection  of  States.— 
(1)  In  GENERAL.— In  determining  whether  to 

enter  into  an  a^eement  with  a  State  under 
this  section,  the  Secretary  shall  Uke  into 
consideration  at  least— 

(A)  the  size,  geography,  and  occupational 
and  industrial  composition  of  the  State, 

(B)  the  adequacy  of  State  resources  to 
carry  out  a  job  search  assistance  program. 


(C)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  SUte  to  indi- 
viduals covered  by  the  agreement,  and 

(D)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  State  to  the  program. 

(2)  Repucation  of  prior  demonstration 
PROJECT.— At  least  1  of  the  States  selected 
by  the  Secretary  under  subsection  (a)  shall 
be  a  State  which  has  operated  a  successful 
demonstration  project  with  respect  to  job 
search  assistance  under  a  contract  with  the 
Department  of  Labor.  The  demonstration 
program  under  this  title  of  any  such  State 
shall,  at  a  minimum,  replicate  the  project  it 
operated  under  such  contract  in  the  same  ge- 
ographic areas. 

(c)  PROVISIONS  OF  AGREEMENT.— Any  agree- 
ment entered  into  with  a  State  under  this 
section  shall— 

(1)  provide  that  the  State  will  Implement  a 
job  seareh  assistance  program  during  the  1- 
year  period  specified  in  such  agreement, 

(2)  provide  that  such  implementation  will 
begin  not  later  than  the  date  18  months  after 
the  date  of  the  enactment  of  this  Act, 

(3)  contain  such  provisions  as  may  be  nec- 
essary to  ensure  an  accurate  evaluation  of 
the  effectiveness  of  a  job  search  assistance 
program.  Including- 

(A)  random  selection  of  eligible  individuals 
for  participation  in  the  program  and  for  in- 
clusion In  a  control  group,  and 

(B)  collection  of  date  on  participants  and 
members  of  a  control  group  as  of  the  close  of 
the  1-year  period  and  2-year  period  after  the 
operations  of  the  program  cease, 

(4)  provide  that  not  more  than  5  percent  of 
the  claimants  for  unemployment  compensa- 
tion under  the  Stete  law  shall  be  selected  as 
participants  In  the  job  search  assistence  pro- 
gram, and 

(5)  contein  such  other  provisions  as  the 
Secretary  may  require. 

SEC.  202.  JOB  SEARCH  ASSISTANCE  PROGRAM. 

(a)  General  Rule.— For  purposes  of  this 
title,  a  job  search  assistence  program  shall 
provide  that — 

(1)  eligible  individuals  who  are  selected  to 
participate  in  the  program  shall  be  required 
to  participate  in  a  qualified  intensive  job 
search  program  after  receiving  compensation 
under  such  Stete  law  during  any  benefit  year 
for  at  least  6  but  not  more  than  10  weeks, 

(2)  every  Individual  required  to  participate 
in  a  job  search  program  under  paragraph  (1) 
shall  be  entitled  to  receive  an  intensive  job 
search  program  voucher,  and 

(3)  any  individual  who  is  required  under 
paragraph  (1)  to  participate  in  a  qualified  in- 
tensive job  search  program  and  who  does  not 
satisfactorily  participate  in  such  program 
shall  be  disqualified  from  receiving  com- 
pensation under  such  Stete  law  for  the  pe- 
riod (of  not  more  than  10  weeks)  specified  in 
the  agreement  under  section  201. 

(b)  ELIGIBLE  INDIVIDUAL.— For  purposes  of 
this  title — 

(1)  In  general.— The  term  "eligible  indi- 
vidual" means  any  Individual  receiving  com- 
pensation under  the  Stete  law  during  any 
benefit  year  if,  during  the  3-year  period  end- 
ing on  the  last  day  of  the  base  period  for 
such  benefit  year,  such  individual  had  at 
least  126  weeks  of  employment  at  wages  of 
$30  or  more  a  week  with  such  individual's 
last  employer  in  such  base  period  (or.  If  date 
with  respect  to  weeks  of  employment  with 
such  last  employer  are  not  available,  an 
equivalent  amount  of  employment  computed 
under  regulations  prescribed  by  the  Sec- 
retery). 

(2)  Exception.— Such  term  shall  not  In- 
clude any  individual  if— 

(A)  such  individual  has  a  definite  date  for 
recall  to  his  former  employment. 


(B)  such  individual  seeks  employment 
through  a  union  hall  or  similar  arrangement, 
or 

(C)  the  Stete  agency- 
CD  waives  the  requirements  of  subsection 

(a)(1)  for  good  cause  shown  by  such  individ- 
ual, or 

(II)  determines  that  such  participation 
would  not  be  appropriate  for  such  individual. 

(c)  QUALIFIED  Intensive  Job  Search  Pro- 
gram.—For  purposes  of  this  section,  the 
term  "qualifled  intensive  job  search  pro- 
gram" means  any  intensive  job  search  assist- 
ance program  which— 

(1)  Is  approved  by  the  Stete  agency, 

(2)  is  provided  by  an  organization  qualified 
to  provide  job  search  assistence  programs 
under  any  other  Federal  law,  and 

(3)  includes— 

(A)  all  basic  employment  services,  such  as 
orientetion,  testing,  a  job-search  workshop, 
and  an  individual  assessment  and  counseling 
interview,  and 

(B)  additional  services,  such  as  ongoing 
contect  with  the  program  steff.  followup  as- 
sistance, resource  centers,  and  job  search 
materials  and  equipment. 

(d)  Intensive  Job  Search  Voucher.— For 
purposes  of  this  section,  the  term  "intensive 
job  search  voucher"  means  any  voucher 
which  entitles  the  organization  (including 
the  Stete  employment  service)  providing  the 
qualifled  intensive  job  search  assistence  pro- 
gram to  a  payment  from  the  Stete  agency 
equal  to  the  lesser  of— 

(1)  the  reasonable  costs  of  providing  such 
program,  or 

(2)  the  average  weekly  benefit  amount  In 
the  Stete. 

SEC.  203.  ADMINISTRATIVE  PROVISIONS. 

(a)  Financing  Provisions.— 

(1)  Payments  to  states.— There  shall  be 
paid  to  each  Stete  which  enters  into  an 
agreement  under  section  201  an  amount 
equal  to  the  lesser  of  the  reasonable  coste  of 
operating  the  job  search  assistence  program 
pursuant  to  such  agreement  or  the  Stete"s 
average  weekly  benefit  amount  for  each  indi- 
vidual selected  to  participate  in  the  job 
search  assistence  program  operated  by  such 
Stete  pursuant  to  such  agreement.  Funds  in 
the  extended  unemployment  compensation 
account  (as  established  by  section  905  of  the 
Social  Security  Act)  shall  be  used  for  pur- 
poses of  making  such  payments. 

(2)  Payments  on  calendar  month  basis.— 
There  shall  be  paid  to  each  Stete  either  in 
advance  or  by  way  of  reimbursement,  as  may 
be  determined  by  the  Secretery,  such  sum  as 
the  Secretery  estimates  the  Stete  will  be  en- 
titled to  receive  under  this  subsection  for 
each  calendar  month,  reduced  or  increased, 
as  the  case  may  be,  by  any  sum  by  which  the 
Secretery  finds  that  the  Secretary's  esti- 
mates for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  Stete.  Such  es- 
timates may  be  made  on  the  basis  of  such 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  Stete  agency. 

(3)  Certification.— The  Secretery  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  Stete  the 
sums  payable  to  such  Stete  under  this  sub- 
section. The  Secretary  of  the  Treasury,  prior 
to  audit  or  settlement  by  the  General  Ac- 
counting Office,  shall  make  payment  to  the 
Stete  in  accordance  with  such  certification, 
by  transfers  from  the  extended  unemploy- 
ment compensation  account  (as  estebllshed 
by  section  905  of  the  Social  Security  Act)  to 
the  account  of  such  Stete  in  the  Unemploy- 
ment Trust  Fund. 

(4)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  amounte  in  the  ac- 
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count  of  a  Stete  in  the  Unemployment  Trust 
Fund  may  be  used  for  purposes  of  making 
paymente  pursuant  to  Intensive  job  search 
vouchers  provided  pursuant  to  an  agreement 
under  this  title, 
(b)  Reports  to  Congress.- 

(1)  Interim  reports.— The  Secretary  shall 
submit  2  interim  reporte  to  the  Congress  on 
the  effectiveness  of  the  demonstration  pro- 
gram carried  out  under  this  title.  The  1st 
such  report  shall  be  submitted  before  the 
date  2  years  after  operations  under  the  dem- 
onstration program  commenced  and  the  2d 
such  report  shall  be  submitted  before  the 
date  4  years  after  such  commencement. 

(2)  Final  report.— Not  later  than  the  date 
5  years  after  the  commencement  referred  to 
in  paragraph  (1),  the  Secretary  shall  submit 
a  final  report  to  the  Congress  on  the  dem- 
onstration program  carried  out  under  this 
title.  Such  report  shall  include  estimates  of 
program  impact,  such  as— 

(A)  changes  in  duration  of  unemployment, 
earnings,  and  hours  worked  of  participante, 

(B)  changes  in  unemployment  compensa- 
tion outlays, 

(C)  changes  in  unemployment  texes, 

(D)  net  effect  on  the  Unemployment  Trust 
Fund, 

(E)  net  effect  on  Federal  unified  budget 
deficit,  and 

(F)  net  social  benefite  or  coste  of  the  pro- 
gram. 

(c)  Definitions.— For  purposes  of  this  title, 
the  terms  "compensation",  "benefit  year", 
"Stete",  "Stete  agency",  "Stete  law  ",  "base 
period",  and  "week"  have  the  respective 
meanings  given  such  terms  by  section  106. 

TITLE  ra— OTHER  PROVISIONS 
SEC.  901.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCE& 

(a)  Repeal  of  Certain  Limitations.— Sub- 
section (c)  of  section  8521  of  title  5,  United 
Stetes  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  Ac- 
tive Duty  by  Reserves.— Paragraph  (l)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.    302.    OPTIONAL    BENEFITS    FOR    CERTAIN 
SCHOOL  EMPLOYEES. 

(a)  In  General.— 

(1)  Subclause  (I)  of  section  3304(a)(6)(AKiI) 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  "shall  be  denied"  and 
inserting  "may  be  denied". 

(2)  Subparagraph  (A)  of  section  3304(a)(6)  of 
such  Code  Is  amended  by  striking  "and"  at 
the  end  of  clauses  (iii)  and  (iv)  and  by  insert- 
ing after  clause  (v)  the  following  new  clause: 

"(vi)  with  respect  to  services  described  in 
clause  (ii).  clauses  (ill)  and  (iv)  shall  be  ap- 
plied by  substituting  'may  be  denied'  for 
'shall  be  denied',  and". 

(b)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  in  the  case 
of  compensation  paid  for  weeks  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.    303.   ADVISORY   COUNCIL   ON    UNEMPLOY- 
MENT COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"advisory  council  on  unemployment 

compensation 

"Sec.  908.  (a)  Establishment.— Not  later 

than  February  1.  1992.  and  every  4th  year 

thereafter,  the  Secretery  of  Labor  shall  es- 

tebllsh  an  advisory  council  to  be  known  as 


the  Advisory  Council  on  Unemployment 
Compensation  (referred  to  In  this  section  as 
the  'Council'). 

"(b)  Function.— It  shall  be  the  funcUon  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  Stete  administrative  coste, 
administrative  efficiency,  and  any  other  as- 
pecte  of  the  program  and  to  make  rec- 
ommendations for  improvement. 
"(c)  Members.— 

"(1)  In  general.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representetives  of  business, 
labor.  Stete  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultetion 
with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance  of  the  Senate. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House  of  Representetives,  in  consulte- 
tion with  the  Chairman  and  ranking  member 
of  the  Committee  on  Ways  and  Means  of  the 
House  of  Representetives. 

"(2)  Qualifications.— In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C)  of  para- 
graph (1),  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentetives shall  each  appoint— 

"(A)  1  representetive  of  the  interesto  of 
business, 

"(B)  1  representetive  of  the  Intereste  of 
labor,  and 

"(C)  1  representetive  of  the  intereste  of 
Stete  governmente. 

"(3)  Vacancies.— A  vacancy  In  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman  of  the  Council  from 
among  it  members. 

"(d)  Staff  and  Other  Assistance.— 
"(1)  In  general.— Each  Council  may  en- 
gage any  technical  assistence  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  Ite  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
labor.— The  Secretary  of  Labor  shall  ik-o- 
vide  each  Council  with  any  steff,  office  fa- 
cilities, and  other  assistance,  and  any  date 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  ite  func- 
tions under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council- 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  Stetes  Code,  for  each  day  (including 
travel  time)  during  which  such  member  Is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  Stetes  Code,  for  persons  in  the 
Government  employed  intermittently. 
"(f)  Report.— 

"(1)  In  general.— Not  later  than  February 
1  of  the  2d  year  following  the  year  In  which 
any  Council  is  required  to  be  estebllshed 
under  subsection  (a),  the  Council  shall  sub- 
mit to  the  President  and  the  Congress  a  re- 
port setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  include  in  ite  report  required  to  be 


UMI 


32112 


CONGRESSIONAL  RECORD— HOUSE 


November  14,  1991 


submitted  by  February  1  1994.  the  Council's 
findings  and  reconunendatlons  with  respect 
to  determining  eligibility  for  extended  un- 
employment benefits  on  the  basis  of  unem- 
ployment statistics  for  regions.  States,  or 
subdivisions  of  States." 
SIC  S04.  RXPOBT  ON  MTTHOD  OF  AIXOCATING 

ADMDnmtATIVK     FUNDS     AMONG 

8TA'nt& 

(a)  In  Obnbral.— The  Secretary  of  Labor 
shall  submit  to  the  Congress,  within  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  a  comprehensive  re- 
port setting  forth  a  proposal  for  revising  the 
method  of  allocating  grants  among  the 
States  under  section  302  of  the  Social  Secu- 
rity Act.  _ 

(b)  SPBCTFic  RBQUIREMENTS.— The  report  re- 
quired by  subsection  (a)  shall  include  an 
analysis  of— 

(1)  the  use  of  unemployment  insurance 
workload  levels  as  the  primary  factor  in  al- 
locating grants  among  the  States  under  sec- 
Uon  302  of  the  Social  Security  Act, 

(2)  ways  to  ensure  that  each  State  receive 
not  less  than  a  minimum  grant  amount  for 
each  fiscal  year, 

(3)  the  use  of  nationally  available  objective 
data  to  determine  the  unemployment  com- 
pensation administrative  costs  of  each  State, 
with  consideration  of  legitimate  cost  dif- 
ferences among  the  States, 

(4)  ways  to  simplify  the  method  of  allocat- 
ing such  grants  among  the  States, 

(5)  wajrs  to  eliminate  the  disincentives  to 
productivity  and  efficiency  which  exist  in 
the  current  method  of  allocating  such  grants 
among  the  States, 

(6)  ways  to  promote  innovation  and  cost-ef- 
fective practices  in  the  method  of  allocating 
such  grants  among  the  States,  and 

(7)  the  effect  of  the  proposal  set  forth  in 
such  report  on  the  grant  amounts  allocated 
to  each  State. 

(c)  Congressional  Review  period.— The 
Secretary  of  Labor  may  not  revise  the  meth- 
od in  effect  on  the  date  of  the  enactment  of 
this  Act  for  allocating  grants  among  the 
States  under  section  302  of  the  Social  Secu- 
rity Act,  until  after  the  expiration  of  the  12- 
month  period  beginning  on  the  date  on  which 
the  report  required  by  subsection  (a)  is  sub- 
mitted to  the  Congress. 

TITLE  IV— FINANCING  PROVISIONS 
SBC.    401.    PBBMANENT    EXTENSION    OF    PROVI- 
SIONS  RELATING   TO    COLLECTION 
OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL AGENCIES. 

(a)  In  General.— Subsection  (c)  of  section 
2653  of  the  Deficit  Reduction  Act  of  1964  is 
amended  by  strildng  ",  and  on  or  before  Jan- 
uary 10, 1994  ". 

(b)  Effective    Date.— The    amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1991. 
SEC.  Mt.  EXTENSION  OF  FUTA  SURTAX. 

Section  3301  of  the  Internal  Revenue  Code 
of  1966  (relating  to  rate  of  unemployment 
tax)  is  amended — 

(1)  by  striking  "1995"  in  paragraph  (1)  and 
Inserting  "1996",  and 

(2)  by  striking  "1996"  in  paragraph  (2)  and 
Inserting  "1997". 

SEC  40*.  MODIFICATION  TO  INDIVIDUAL  ESTI- 
MATED TAX  REQUIREMENTS. 

(a)  General  Rule.— Paragraph  (l)  of  sec- 
tion 6654(d)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amount  of  required  install- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(C)    Lqhtation   on    use   of    preceding 

TEAR'S  TAX.— 

"(1)  IN  GENERAL.- In  any  case  to  which  this 
subparagraph  applies,  clause  (11)  of  subpara- 


graph (B)  shall  be  applied  as  if  it  read  as  fol- 
lows: 
"  '(11)  the  greater  of— 
"  '(I)  100  percent  of  the  tax  shown  on  the 
return  of  the  individual  for  the  preceding 
taxable  year,  or 

"  '(11)  90  percent  of  the  tax  shown  on  the 
return  for  the  current  year,  determined  by 
taking  into  account  the  adjustments  set 
forth  in  subparagraph  (D).' 

"(ii)  Cases  to  which  subparagraph  ap- 
plies.—This  subparagraph  shall  apply  if— 

"(I)  the  modified  adjusted  gross  Income  for 
the  current  year  exceeds  the  amount  of  the 
adjusted  gross  Income  shown  on  the  return  of 
the  individual  for  the  preceding  taxable  year 
by  more  than  S40,000  ($20,000  in  the  case  of  a 
separate  return  for  the  current  year  by  a 
married  individual), 

"(II)  the  adjusted  gross  income  shown  on 
the  return  for  the  current  year  exceeds 
$75,000  ($37,500  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return),  and 

"(m)  the  taxpayer  has  made  a  payment  of 
estimated  tax  (determined  without  regard  to 
subsection  (g)  and  section  6402(b))  with  re- 
spect to  any  of  the  preceding  3  taxable  years 
(or  a  penalty  has  been  previously  assessed 
under  this  section  for  a  failure  to  pay  esti- 
mated tax  with  respect  to  any  of  such  3  pre- 
ceding taxable  years). 

This  subparagraph  shall  not  apply  to  any 
taxable  year  beginning  after  December  31. 
1996. 

"(Hi)  May  use  preceding  year's  tax  for 
FIRST  INSTALLMENT.— This  subparagraph 
shall  not  apply  for  purposes  of  determining 
the  amount  of  the  1st  required  installment 
for  any  taxable  year.  Any  reduction  in  an  In- 
stallment by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  1st  succeeding  required  in- 
stallment (with  respect  to  which  the  require- 
ments of  clause  (Iv)  are  not  met)  by  the 
amount  of  such  reduction. 

"(iv)  Annualization  EXCEPTION.— This  sub- 
paragraph shall  not  apply  to  any  required  in- 
stallment if  the  individual  establishes  that 
the  requirements  of  subclauses  (I)  and  (U)  of 
clause  (ii)  would  not  have  been  satisfied  if 
such  subclauses  were  applied  on  the  basis 
of— 

"(I)  the  annualized  amount  of  the  modified 
adjusted  gross  income  for  months  in  the  cur- 
rent year  ending  before  the  due  date  for  the 
installment  determined  by  assuming  that  all 
Items  referred  to  in  clause  (i)  of  subpara- 
graph (D)  accrued  ratably  during  the  current 
year,  and 

"(II)  the  annualized  amount  of  the  ad- 
justed gross  income  for  months  in  the  cur- 
rent year  ending  before  the  due  date  for  the 
installment. 

Any  reduction  in  an  installment  under  the 
preceding  sentence  shall  be  recaptured  by  in- 
creasing the  amount  of  the  1st  succeeding  re- 
quired installment  (with  respect  to  which 
the  requirements  of  the  preceding  sentence 
are  not  met)  by  the  amount  of  such  reduc- 
tion. 

"(D)  MODIFIED  ADJUSTED  GROSS  INCOME  FOR 

CURRENT  YEAR.— For  purposes  of  this  para- 
graph, the  term  'modified  adjusted  gross  in- 
come' means  the  amount  of  the  adjusted 
gross  income  shown  on  the  return  for  the 
current  year  determined  with  the  following 
modifications: 

"(i)  The  qualified  pass-thru  items  shown  on 
the  return  for  the  preceding  taxable  year 
shall  be  treated  as  also  shown  on  the  return 
for  the  current  year  (and  the  actual  qualified 
pass-thru  items  (if  any)  for  the  current  year 
shall  be  disregarded). 


'(11)  The  amount  of  any  gain  ftom  any  in- 
voluntary conversion  (within  the  meaning  of 
section  1033)  which  is  shown  on  the  return 
for  the  current  year  shall  be  disregarded. 

"(lii)  The  amount  of  any  gain  from  the  sale 
or  exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  which  is  shown 
on  the  return  for  the  current  year  shall  be 
disregarded. 

"(E)  Qualified  pass-thru  item.— For  pur- 
poses of  this  paragraph- 

"(i)  In  general.- Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'quali- 
fied pass-thru  item'  means  any  Item  of  in- 
come, gain,  loss,  deduction,  or  credit  attrib- 
utable to  an  interest  in  a  partnership  or  S 
corporation.  Such  term  shall  not  include  any 
gain  or  loss  from  the  disposition  of  an  inter- 
est in  an  entity  referred  to  in  the  preceding 
sentence. 

"(11)  10-pehcent  owners  and  general 
partners  excluded.— The  term  'qualified 
pass-thru  item'  shall  not  include,  with  re- 
spect to  any  year,  any  item  attributable  to— 

"(I)  an  interest  in  an  S  corporation,  if  at 
any  time  during  such  year  the  individual  was 
a  10-percent  owner  in  such  corporation,  or 

"(II)  an  Interest  in  a  partnership,  if  at  any 
time  during  such  year  the  individual  was  a 
10-percent  owner  or  general  partner  in  such 
partnership. 

"(ill)  10-PERCENT  OWNER.— The  term  '10-per- 
cent owner'  means — 

"(I)  in  the  case  of  an  S  corporation,  an  in- 
dividual who  owns  10  percent  or  more  (by 
vote  or  value)  of  the  stock  in  such  corpora- 
tion, and 

"(II)  in  the  case  of  a  partnership,  an  indi- 
vidual who  owns  10  percent  or  more  of  the 
capital  interest  (or  the  profits  interest)  in 
such  partnership. 

"(F)  Other  definitions  and  special 
rules.— For  purposes  of  this  paragraph— 

"(i)  Current  year.— The  term  'current 
year'  means  the  taxable  year  for  which  the 
amount  of  the  installment  is  being  deter- 
mined. 

"(ii)  Special  rule.— If  no  return  is  filed  for 
the  current  year,  any  reference  in  subpara- 
graph (C)  or  (D)  to  an  item  shown  on  the  re- 
turn for  the  current  year  shall  be  treated  as 
a  reference  to  the  actual  amount  of  such 
item  for  such  year. 

"(Hi)  Marital  status.— Marital  status 
shall  be  determined  under  section  7703." 

(b)  Technical  amendments.— 

(1)  Subparagraph  (C)  of  section  6654(i)(l)  of 
such  Code  is  amended  to  read  as  follows: 

"(C)  the  amount  of  such  installment  shall 
be  equal  to  the  required  annual  payment  de- 
termined under  subsection  (d)(1)(B)  by  sub- 
stituting '66%  percent'  for  '90  percent'  and 
without  regard  to  subparagraph  (C)  of  sub- 
section (d)(1),  and". 

(2)  Subparagraph  (A)  of  section  6654(j)(3)  of 
such  Code  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "and 
subsection  (d)(l)(C)(iii)  shall  not  apply". 

(3)  Paragraph  (4)  of  section  6654(1)  of  such 
Code  is  amended  by  striking  "subsection 
(d)(2)(B)(i)"  and  inserting  "paragraphs 
(l)(C)(iv)  and  (2)(B)(i)  of  subsection  (d)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

TITLE  V— RAILROAD  UNEMPLOYMENT 
INSURANCE 

SEC.  Ml.  EXTENDED  RAILROAD  UNEMPLOYMENT 
INSURANCE  ^a«Frr8  DURING  PE- 
RIODS OF  mGH  NATIONAL  UNEM- 
PLOYMENT. 

(a)  In  General.— For  purposes  of  section 
2(h)  of  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  352(hM2)),  a  "period  of 
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high  unemployment"   includes  any   month 
during  the  period  November,   1991   through 
July,  1992. 
(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  no  employee  shall 
have  an  extended  benefit  period  under  the 
second  proviso  of  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act  beginning  be- 
fore November  17.  1991.  or  after  July  4,  1992. 

(2)  Transition.— If  an  employee  has  estab- 
lished an  extended  benefit  period  under  the 
second  proviso  of  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act  and  the  last 
day  of  such  extended  benefit  period,  as  estab- 
lished, is  after  July  4.  1992,  such  employee 
shall  continue  to  be  entitled  to  extended  un- 
employment benefits  for  days  of  unemploy- 
ment in  registration  periods  included  in  such 
extended  benefit  period,  provided  that  such 
employee  meets  the  eligibility  requirements 
of  this  section  and  the  Railroad  Unemploy- 
ment Insurance  Act. 

(3)  Reachback  Provisions.— If  an  employee 
has  exhausted  that  employee's  rights  to  nor- 
mal unemployment  benefits  under  section 
2(c)  of  the  Railroad  Unemployment  Insur- 
ance Act  after  February  28.  1991,  but  before 
November  17.  1991,  such  employee  shall,  for 
the  purposes  of  the  application  of  this  sec- 
tion, be  deemed  to  have  exhausted  such 
rights  after  November  17.  1991. 

(c)  Limitation  on  Payment.— Extended 
benefits  under  this  section  shall  be  payable 
for  a  maximum  of  65  days  of  unemployment, 
including  any  extended  benefits  payable  by 
reason  of  the  application  of  the  reachback 
provisions. 

TITLE  VI-GUARANTEED  STUDENT  LOANS 
SEC.  601.  CREDIT  CHECKS:  COSIGNERS. 

(a)  FISL  Program.— Section  427(a)(2)(A)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1001  et  seq.).  hereafter  in  this  title  referred 
as  "the  Act",  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(ii)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who.  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  GSL  Program.— Section  428(b)(1)  of  the 
Act  is  amended— 

(1)  in  subparagraph  (U).  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (V),  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and  ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph; 

"(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C),  a  lender  shall— 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance   is   being 


sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

SEC.  602.  BORROWER  INFORMATION. 

(a)  FISL  Program.— Section  427  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(d)  borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any,  at  the  time  of  application  for 
the  loan.  ". 

(b)  GSL  Program.— Section  428  of  the  Act 
is  amended — 

(1)  in  subsection  (a)(2)(A)— 

(A)  in  clause  (i)(I),  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (ii).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
drivers  number,  if  any.", 

a:C.    603.    ADDITIONAL    BORROWER    INFORMA- 
TION. 

Section  485(b)  of  the  Act  is  amended— 
••(1)  by  striking  the  subsection  heading  and 

inserting  "Exit  Counseling  for  Borrowers; 

Borrower  Information.- ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B,  part  D,  or  part  E  submit  to  the  institu- 
tion, during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 

SEC.  604.  COI^fFESSION  OF  JUDGMENT. 

Section  428(b)(1)  of  the  Act  is  further 
amended— 

(1)  in  subparagraph  (V).  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (W).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(X)  provides  tliat  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

SEC.  605.  WAGE  GARNISHMENT. 

(a)  AMENDMENT.— Part  G  of  title  IV  of  the 
Act  is  amended  by  inserting  immediately 
following  section  488  the  following  new  sec- 
tion: 

"WAGE  GARNISHMENT  RE(3UIREMENT 

"Sec.  488A.  (a)  Garnishment  Require- 
ments.—Notwithstanding  any  provision  of 
State  law.  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made,  insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  individual  to  collect  the  amount 
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owed  by  the  Individual,  if  he  or  she  is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  secUon  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
that— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay,  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved; 

"(2)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  Individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate. Informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

"(3)  the  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(5)  the  Individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  In- 
dividual whose  repayment  schedule  Is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

"(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  In 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  falls  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
"(7)  if  an  individual  has  been  reemployed 
within  12  months  after  having  been  involun- 
tarily separated  from  employment,  no 
amount  may  be  deducted  from  the  disposable 
pay  of  such  individual  until  such  individual 
has  been  reemployed  continuously  for  at 
least  12  months;  and 

"(8)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
Ukes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 
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"(b)  HKARDJO  REQUIREMENTS.— A  hearing 
described  In  subsection  (a)(5)  shall  be  pro- 
vided prior  to  Issuance  of  a  garnishment 
order  If  the  individual,  on  or  before  the  15th 
day  following  the  nmlllng  of  the  notice  de- 
scribed in  subsection  (aK2),  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  Judge.  The  hearing  official  shall  Issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  Information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  DEFINITION.- For  the  purpose  of  this 
section,  the  term  'disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual from  an  employer  remaining  after  the 
deduction  of  any  amounts  required  by  law  to 
be  withheld.". 

(b)  Abolition  of  Additional  Cost  Pay- 

MENTS  —" 

(1)  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(c)(6)  of  the  Act  is  amended 
by  striking  subparagraph  (D). 

SBC.  6M.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  Inserting  immediately  following 
section  489  the  following  new  section: 

"DATA  MATCHING 

"SBC.  489A.  (a)(1)  The  Secretary  is  author- 
ized to  obtain  Information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 
refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individual's  employer,  if  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

"(2)  The  Secretary  is  authorized  to  provide 
the  information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  receives  a  request  trom  the 
Secretary  for  information  authorized  under 
this  section,  such  Individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  Information  requested  is  con- 
tained in  those  records. 

"(2)(A)  If  such  information  is  found,  the  in- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974,  as  amend- 
ed, immediately  transmit  such  information 
to  the  Secretary,  except  that  if  disclosure  of 
this  information  would  contravene  national 
policy  or  security  interests  of  the  United 


States,  or  the  confldentlallty  of  census  data, 
the  individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  Immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  Incurred  by 
any  such  agency  of  the  United  States  in  pro- 
viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretary, 
and  reUlned  by  the  agency. 

"(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information.". 

MODIFICATION  TO  AMENDMENT  IN  THE  NATURE 
OF  A  SUBSTITUTE  OFFERED  BY  MR.  ROSTEN- 
KOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  sub- 
stitute be  modified  with  a  technical 
correction  which  is  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Rostenkowski: 

(1)  In  section  102(g)(2)  of  the  bill,  strike 
"filing  initial  claims  for"  and  insert  "receiv- 
ing first  payments  of. 

(2)  In  section  106(a)(4)(B)  of  the  bill,  strike 
"filing  Initial  claims  for"  and  Insert  "receiv- 
ing first  payments  of. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ARCHER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
to  ask  a  question  of  the  chairman. 

Is  this  request  for  modification  one 
that  was  made  by  the  Department  of 
Labor? 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARCHER.  Further  reserving  the 
right  to  object.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
the  gentleman  is  correct.  This  is  a  re- 
quest made  by  the  Department  of 
Labor,  the  administration,  to  help  ex- 
pedite the  funneling  of  the  checks  to 
our  unemployed. 

Mr.  ARCHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  No  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  is  in  order. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute,  as  modified. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  agrreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
HOYER]  having  assumed  the  chair,  Mr. 
Lewis   of   Georgia,    Chairman   of   the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3575)  to  provide  a 
program  of  Federal  supplemental  com- 
pensation, and  for  other  purposes,  pur- 
suant to  House  Resolution  280,  he  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

a  1350 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396,  nays  30, 
not  voting  8,  as  follows: 
[Roll  No.  396] 
YEAS— 396 


32115 


Abercromble 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Apple^ale 

AspiD 

Atkins 

AuColn 

Bacchus 

Ballenger 

Barnard 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevlll 

Bllbray 

BlUrakls 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlnc 

Bustamanle 

Byron 

Callahan 

Camp 

Campbell  (CO) 


Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinker 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (Ml) 
Condit 
Conyers 
Cooper 
Costello 
CoufhUn 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 

Cunningham 

Oarden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlnsell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

DorMn 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascril 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Gtllmor 

Gllnun 

Gingrich 

GUckman 

Gonzalez 

Coodlinc 

Gordon 

Goes 

Oradlaon 

Grandy 

Green 

Guarlnl 

Gundenon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammer«chmldt 

Hancock 


Harris 

Hastcrt 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopeteki 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LeWne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 
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Mr.  ROHRABACHER  and  Mr.  PACK- 
ARD changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  waus  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  a  program 
of  emergency  unemployment  com- 
pensation, and  for  other  piu*poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA^VE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3575.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


REQUEST  TO  EXTEND  DEBATE  ON 
H.R.  2094,  FEDERAL  DEPOSIT  IN- 
SURANCE CORPORATION  IM- 
PROVEMENT ACT  OF  1991 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  revise  and  extend  his  re- 
marks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  to 
clarify  the  rule  which  brought  the 
banking  bill  to  the  floor  yesterday,  at 
which  time  we  had  1  hour  of  general  de- 
bate. We  then  took  up  a  10-minute  en 
bloc  amendment  which  was  success- 
fully passed  by  the  House.  We  are  now 
about  to  resolve  ourselves  back  into 
the  Committee  of  the  Whole  to  take  up 
the  en  bloc  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Wylie].  After 
all  debate  time  has  expired  and,  be- 
cause of  the  seriousness  of  this  bill,  I 
think  it  would  behoove  the  House  to  be 
able  to  hear  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], and  the  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel], 
sum  up,  after  either  the  successful  pas- 
sage or  failure  of  the  Wylie  amend- 
ment, the  bill  before  us. 

Mr.  Speaker,  if  there  would  be  no  ob- 
jection to  that,  I  would  at  the  appro- 
priate time  make  a  unanimous  consent 
request  to  extend  debate  for  10  min- 
utes, to  be  equally  divided  between  the 
majority  leader  and  the  minority  lead- 
er so  that  the  bill  could  be  explained  at 
the  end  of  all  debate  time. 

Mr.  DINGELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  make  a 
couple  of  observations. 


First,  I  have  enormous  respect  and 
affection  for  the  gentleman  from  New 
York  [Mr.  Solomon],  my  good  friend, 
as  he  well  knows.  Second,  I  have  enor- 
mous respect  and  affection  for  the 
leadership  on  both  sides  of  the  aisle, 
and  I  follow  the  leadership  on  this  side 
of  the  aisle  whenever  it  is  possible. 

Regrettably  I  would  observe  that 
that  simply  gives  10  minutes  to  the 
proponents  of  the  amendment.  I  do  not 
believe  that  is  consistent  with  the  pro- 
cedures that  have  been  set  forth  by  the 
Committee  on  Rules. 

Mr.  Speaker,  I,  therefore,  object. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Objection  is  heard. 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION  IMPROVEMENT 

ACT  OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  277  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2094. 
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IN  THE  COMMFTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2094)  to  require  the  least-cost  resolu- 
tion of  insured  depository  institutions, 
to  improve  supervision  and  examina- 
tions, to  provide  additional  resources 
to  the  Bank  Insurance  Fund,  and  for 
other  purposes,  with  Mr.  Carr  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
November  13,  1991,  pending  were  the 
amendments  en  bloc  offered  by  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

Under  the  rule,  the  gentleman  from 
Ohio  [Mr.  Wylie]  will  be  recognized  for 
30  minutes,  and  a  Member  opposed  will 
be  recognized  for  30  minutes. 

Mr.  HUBBARD.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendments  en 
bloc  offered  by  the  gentleman  from 
Ohio. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hubbard]  will  be 
recognized  for  30  minutes. 

Mr.  WXXJE.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Neal]  to  allocate  as  he 
pleases. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  North  Carolina 
[Mr.  Neal]  will  control  15  minutes. 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Wylie-Neal 
amendment  which  is  before  us  right 
now  has  three  elements.  It  has  full 
interstate  banking  and  branching,  it 
has  a  limitation  on  insurance  activities 
by  national  banks,  and  a  limitation  on 
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real  estate  activities  by  bank  holding 
conipanies.  The  interstate  banking  and 
branching  provisions  are  identical  to 
those  which  were  in  the  Vento-Bereu- 
ter  compromise  provision  adopted  by 
the  House  on  a  vote  of  366  to  4. 

The  savings  that  will  result  from 
Interstate  banking  and  branching  are 
best  stated  in  a  letter  from  Secretary 
Brady  which  I  received  today. 

Dear  Member  of  Congress:  A  wide  range 
of  experts  a^ree  that  nationwide  interstate 
branching— the  cornerstone  of  the  Wylle- 
Neal  amendment— will  reduce  bank  costs  by 
billions  of  dollars  and  produce  a  safer,  more 
efficient  banking  system. 

In  the  enclosed  letter,  Lowell  Bryan,  the 
banking  expert  at  the  McKlnsey  &  Company 
consulting  firm,  estimates  that  bank  costs 
would  go  down  by  $10  billion  per  year. 

In  a  CBO-sponsored  study.  Professor  David 
Humphrey  of  Florida  State  University  con- 
cludes that  banks  will  pass  most  of  the  cost 
savings  on  to  their  customers. 

These  billions  in  cost  savings  will  mean 
more  bank  loans  to  businesses  and  consum- 
ers at  lower  rates. 

The  Administration  strongly  urges  you  to 
support  the  Wylie-Neal  amendment. 
Sincerely, 

NICHOLAS  F.  BRADY. 

Mr.  Chairman,  the  insurance  part  of 
our  amendment  also  is  not  new.  Basi- 
cally the  same  provisions  were  in- 
cluded in  the  Committee  on  Banking, 
finance  and  Urban  Affairs  and  the  Com- 
mittee on  Energy  and  Commerce  re- 
ported bills.  Our  amendment  would 
close  the  so-called  Delaware  loophole 
which  would  allow  a  State-chartered 
bank  in  Delaware  to  sell  insurance  in 
any  State  other  than  Delaware,  and  it 
would  close  the  loophole  which  would 
allow  banks  to  sell  insurance  nation- 
wide through  offices  located  in  towns 
with  populations  of  5.000  or  less.  A  let- 
ter from  the  banking  industry.  I  fear, 
has  caused  a  misunderstanding  in  this 
regard.  My  amendment  still  would 
allow  banks  to  sell  insurance  in  towns 
of  5.000  or  less  and  in  contiguous  rural 
areas,  but  it  would  not  allow  Citicorp 
to  sell  insurance  in  Los  Angeles.  Dal- 
las, and  Boston  from  a  bank  located  in 
a  town  of  5.000  or  less.  Our  amendment 
closes  a  loophole  that  was  never  in- 
tended by  Congress. 

Mr.  Chairman,  our  amendment  would 
not  require  banks  to  divest  if  they  are 
already  in  the  insurance  business.  Con- 
trary to  the  information  being  spread, 
the  amendment  would  in  no  way  affect 
the  ability  of  a  State  to  authorize  its 
own  State-chartered  banks  to  engage 
in  insurance  sales  activity  within  that 
State. 

The  third  part  of  our  amendment 
would,  simply  stated,  say  that  Con- 
gress will  decide  whether  bank  holding 
companies  should  be  able  to  get  into 
the  real  estate  business.  In.  1987,  the 
Federal  Reserve  put  out  for  comment  a 
rule  that  would  have  allowed  bank 
holding  companies  to  become  involved 
in  the  direct  investment  of  real  estate. 
The  real  estate  market  went  sour,  as 
we  know,  and  the  proposal  was  shelved. 


But  it  is  still  on  the  shelf  and  can  be 
taken  off  at  any  time.  One  of  the 
causes  of  the  S&L  debacle  was  massive 
direct  investment  in  real  estate  by  sav- 
ings and  loans.  I  think  that  this  is  one 
of  those  amendments  that  we  would 
look  back  on  years  from  now  and  say, 
"I'm  glad  I  voted  for  that  amendment 
because  it  saved  the  taxpayers  a  lot  of 
money." 

What  our  amendment  does  is  prohibit 
the  Federal  Reserve  from  further  ex- 
panding the  real  estate  authorities  or 
powers  of  bank  holding  companies 
without  Congress  acting. 

Mr.  Chairman,  I  urge  adoption  of  the 
Wylie-Neal  amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  just  10  days  ago,  on 
November  4.  the  House  overwhelmingly 
rejected  a  banking  reform  bill.  The 
final  vote,  my  colleagues  will  recall, 
was  yes:  89,  no:  224. 
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Then  our  House  Banking  Committee, 
led  by  our  distinguished  chairman,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
went  back  to  work.  H.R.  2094,  a  narrow, 
simple  bill  to  recapitalize  the  bank  in- 
surance fund  of  the  Federal  Deposit  In- 
surance Corporation  and  to  provide  for 
more  regulations  on  our  banks,  was  in- 
troduced. The  bill  was  passed  by  the 
House  Banking  Committee  by  a  vote  of 
37  to  15  without  amendments. 

Now  comes  this  major,  controversial, 
complex  amendment  introduced  by  two 
of  our  friends  on  the  Banking  Commit- 
tee and  approved  by  the  Committee  on 
Rules  which,  if  passed  today— and  re- 
member that  I  predicted  this  at  4:20 
this  afternoon— if  this  amendment 
passes,  the  bill  will  be  defeated  this 
afternoon,  and  we  will  for  the  second 
time  have  failed  this  year  in  this  Con- 
gress to  recapitalize  the  bank  insur- 
ance fund. 

Mr.  Chairman,  there  are  parts  of  the 
Wylie-Neal  amendment  which  I  sup- 
port, but  we  must  recapitalize  the  Fed- 
eral Deposit  Insurance  Corporation  be- 
fore we  adjourn  for  the  year  in  1991, 
and  that  is  just  a  few  days  away,  no 
later  than  the  Tuesday  before  Thanks- 
giving. 

Let  me  emphasize  this:  There  is  no 
compromise  possible  today  which  will 
please  all  of  our  friends  with  their  com- 
peting interests  on  this  Wylie-Neal 
amendment.  That  is  right,  I  say  to  my 
coUestgues,  there  is  no  way  to  satisfy 
simultaneously  the  National  Associa- 
tion of  Realtors,  the  Securities  Indus- 
try Association,  the  American  Bankers 
Association,  the  Independent  Bankers 
Association  of  America,  and  my  own 
constituent,  my  friend.  R.C.  Riley  of 
Benton,  KY,  who  just  happens  to  be  the 
nationwide  president  of  the  Independ- 
ent Insurance  Agents  of  America,  a  sig- 
nificant competing  industry  and  an  in- 
dustry which  supports  the  amendment. 
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Mr.  Chairman,  the  last  effort  to  sat- 
isfy the  competing  powers  suid  the  lob- 
byists was,  I  repeat,  met  with  a  vote  of 
yes,  89,  no,  324.  If  we  want  a  result 
similar  to  that  on  this  bill,  then  we 
will,  of  course,  support  the  Wylie-Neal 
amendment. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  we  are  here  today  be- 
cause there  is  a  problem.  The  adminis- 
tration is  asking  for  $70  billion  because 
the  banking  industry  is  in  trouble. 

Some  folks  are  arguing  for  a  so- 
called  narrow  bill.  They  are  saying, 
"Just  give  the  administration  this 
money.  Don't  do  anything  much  to 
clean  up  the  problem.  Just  give  them 
the  money  and  forget  about  it." 

But  that  is  a  mistake.  We  have  an  op- 
portunity here,  a  limited  opportunity, 
I  will  agree,  to  improve  the  system,  be- 
cause, as  the  gentleman  from  Ohio  [Mr. 
Wylie]  pointed  out.  some  estimates 
say  that  we  can  help  it  build  up  to  $10 
billion  worth  of  capital  that  can  be 
there  as  a  buffer  against  the  taxpayer 
bailout.  That  is  what  this  amendment 
is  all  about. 

The  heart  of  this  amendment,  the 
interstate  portion,  the  portion  that 
would  save  all  the  money,  passed  this 
House  by  a  vote  of  366  to  4.  That  is 
what  I  am  arguing  for. 

Mr.  Chairman,  I  yield  2  minutes  to  a 
very  distinguished  member  of  the 
Democratic  leadership,  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  support 
the  passage  of  the  Wylie-Neal  amend- 
ment and  I  will  support  final  passage  of 
H.R.  2094. 

This  amendment  advances  two  inter- 
ests of  parajnount  importance  to  me. 

First,  I  strongly  believe  in  the  inter- 
state branching  provisions.  America's 
banks  must  be  able  to  compete  in  the 
international  marketplace.  We  need  a 
strong  and  vibrant  financial  system. 
Interstate  branching,  as  established  by 
the  Wylie  amendment,  is  the  best  way 
to  enable  the  banking  industry  to  be- 
come more  efficient  and  more  competi- 
tive. 

Second,  it  is  critically  important 
that  the  issuance  provisions  of  the 
Wylie  amendment  be  adopted  by  this 
House.  They  are  carefully  drawn  to  en- 
sure that  States  have  the  right  to  de- 
cide whether  banks  should  be  able  to 
sell  insurance  to  their  citizens. 

My  own  State  has  decided  that  banks 
should  be  able  to  sell  insurance  and  my 
State's  bankers— small  and  large— sup- 
port this  bill.  But.  other  States  have 
decided  differently  and  their  decision 
should  be  respected  by  the  Federal 
Government  and  by  their  sister  States. 
Mr.  Chairman,  it  is  not  enough  that 
the  Wylie  amendment  be  adopted.  It  is 
equally  important  that  this  bill  suc- 
ceed on  final  passage. 
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We  must  provide  the  funds  to  protect 
every  American  family  that  has  its 
money  in  an  FDIC-insured  bank. 

We  must  move  forward  on  a  broad  ap- 
proach to  banking  reform. 

We  must  demonstrate  to  the  Amer- 
ican people  that  Congress  can  live  up 
to  its  responsibilities.  We  have  to  do 
our  job  and  move  this  to  conference. 
We  have  to  fund  the  bank  insurance 
fund. 

Failure  today  would  accomplish 
nothing.  I  hear— and  I  understand— the 
arguments  of  those  who  say  that  this 
bill  could  be  improved.  Obviously — but 
it  seems  that  will  have  to  wait  for  an- 
other day  to  do  that. 

This  is  the  bill  we  have  produced. 
This  is  the  bill  that  we  need.  And.  this 
is  the  bill  that  we  must  enact. 

I  urge  my  colleagues  to  support  the 
Wylie-Neal  amendment  and  to  support 
final  passage. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Wylie-Neal 
amendment. 

In  addition  to  incorporating  the  na- 
tionwide banking  and  branching  provi- 
sions of  title  III  of  H.R.  6,  which  this 
House  approved  last  week.  Congress- 
man Wylie's  amendment  includes  the 
provisions  of  the  Hayes  insurance 
amendment  which  I  previously  sup- 
ported. These  provisions  were  origi- 
nally reported  by  the  Energy  and  Com- 
merce Committee  and  were  also  a  part 
of  both  the  Dingell-Gonzalez  com- 
promise and  the  Wylie  motion  to  re- 
commit H.R.  6.  Specifically,  these  pro- 
visions will  prevent  banks  from  engag- 
ing in  unlimited  insurance  activities 
beyond  a  State's  borders  without  the 
legislative  authorization  of  each  indi- 
vidual State. 

The  Wylie  amendment  also  correctly 
clarifies  congressional  intent  regarding 
the  geographic  scope  of  a  national 
bank's  ability  to  sell  insurance  by  nar- 
rowing it  to  a  town  of  5.000. 

The  amendment  also  limits  the  abil- 
ity of  banks  to  get  into  the  real  estate 
business,  a  provision  your  local  real  es- 
tate brokers  and  agents  strongly  sup- 
port. 

These  provisions  are  very  important 
parts  of  this  banking  reform  legisla- 
tion. 

This  legislation  will  help  bring  the 
national  crisis  that  has  been  develop- 
ing in  the  financial  services  industry  to 
an  end. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento],  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  pending  Wylie 
amendment. 

My  colleagues  may  be  aware  that  a 
major  component  of  the  amendment  is 


the  Vento-Bereuter  amendment  from 
H.R.  6  which  was  considered  last  week. 
That  compromise  was  successful  by  an 
overwhelming  vote.  The  fact  of  the 
matter  is  that  we  all  voted  for  inter- 
state branching.  So  if  that  is  not  the 
issue  here,  what  is  the  issue? 

The  issue  is  that  this  amendment  is 
saddled  with  other  provisions,  provi- 
sions dealing  with  insurance,  that  af- 
fect national  banks,  thousands  of  na- 
tional banks  across  this  country,  and 
that  is  why  the  American  Banking  As- 
sociation which  favored  my  amend- 
ment is  against  this  amendment.  They 
are  against  the  amendment  because  it 
takes  away  more  than  it  gives  in  terms 
of  what  is  happening.  As  good  as  inter- 
state branching  may  be  in  some  peo- 
ple's minds,  this  amendment  takes 
away  the  profitability  of  banks  to  pro- 
vide the  opportunity  to  sustain  them- 
selves and  to  save  the  taxpayers 
money. 

Second,  this  amendment  puts  in  a 
completely  unrelated  provision  which 
was  neither  considered  nor  passed  on 
the  House  floor,  and  that  is  the  real  es- 
tate provision  in  this  Wylie  amend- 
ment. It  puts  in  a  moratorium  on  real 
estate  activities,  freezing  banks  in  the 
position  they  are  today  in  exercising 
real  estate  activities. 

Furthermore,  what  this  amendment 
does  without  the  context,  for  instance, 
of  title  IV  and  the  firewalls  is  that  it 
suggests  you  can  have  your  dessert 
first. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  VENTO.  I  will  not  yield  at  this 
time.  The  gentleman  has  his  own  time. 

Mr.  WYLIE.  The  gentleman  made  a 
mistake  on  the  real  estate 

Mr.  VENTO.  I  have  but  2  minutes, 
and  I  will  not  yield. 

The  fact  of  the  matter  is,  it  suggests 
to  the  banks  they  can  have  their  choc- 
olate cake  right  now  and  eat  that  first, 
and  they  are  promising  they  are  going 
to  come  back  and  eat  their  broccoli 
and  then  do  banking  reform. 
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The  truth  of  the  matter  is,  that  does 
not  work  with  children,  and  it  is  not 
going  to  work  in  this  case  with  these 
banks  and  other  financial  interests.  We 
have  to  have  a  balanced  bill  that  deals 
with  all  the  components  If  you  provide 
the  sugar  this  year,  you  are  never 
going  to  get  the  banks  to  take  a  reform 
shot  of  vinegar  next  year  in  terms  of 
true  banking  reform. 

That  is  the  fault  with  this  Wylie 
amendment.  This  issue,  the  real  estate 
issue,  as  I  said,  is  a  moratorium  on  real 
estate  activities  as  of  December  31, 
1991. 

The  Wylie  amendment  we  are  now  consid- 
ering is  a  wolf  in  sheep's  clothing.  Based  on 
the  merits  and  the  momentum  of  the  Vento- 
Bereuter  amendment  vote,  the  proponents  of 
this  package  are  now  trying  to  claim  a  political 
victory  for  a  questionat>le  policy,  which,  in  fact, 
would  hurt,  not  help,  banks. 


What  the  administration  and  their  advocates 
choose  to  ignore  in  pursuing  this  strategy  is 
the  complex  nature  of  bank  reform.  The  com- 
ponents of  any  legislative  package  are  inter- 
related. We  must  craft  a  tialanced  proposal 
and  not  treat  banking  reform  like  a  menu  from 
a  Chinese  restaurant  selecting  something  from 
column  A  arxl  something  worse  from  column 
B.  This  will  result  in  more  than  indigestk>n. 

In  its  blind  pursuit  to  attain  a  (wlltical  suc- 
cess, the  administration  and  the  supporters  of 
the  pending  amendment  have  turned  their 
backs  to  the  issue  of  bank  profitatMlity  and  the 
safety  and  soundness  of  ttie  insurance  fund. 
The  advocates  have  blindly  courted  and  done 
the  bidding  of  interest  groups  who.  in  fact, 
have  contradictory  goals  to  that  end.  The  re- 
sult is  an  illogical  policy  whk:h  takes  one  step 
forward  and  two  steps  backward. 

Unfortunately,  tor  the  banks  and  their  ulti- 
mate success  or  failure,  the  pending  Wylie 
an>endment  is  a  two-edged  sword.  The 
amendment  provktes  some  banks  with  the 
prospect  of  significant  savings  through  tt\e 
consolidation  and  the  diversifrcatk>n  that  will 
ultimately  result  from  interstate  branching  arxl 
banking  as  envisioned  by  tt>e  Vento-Bereuter 
amendment.  But  on  the  other  hand,  the  Wylie 
amendment  precludes  most  banks  from  insur- 
ance sales  both  on  an  interstate  and  intrastate 
basis.  Mr.  Chainnan,  major  banks  across  ttie 
Natron  have  soW  insurarx»  (or  over  50  years. 
Retail  insurance  sales  pose  no  risks  to  banks 
or  the  deposit  insurance  fund.  In  fact,  such  in- 
surance activities  have  helped  those  banks  to 
survive  difficult  periods.  Nor  has  this  bank 
power  forced  independent  insurarx^e  agents 
into  extinctk>n.  Yet  tfiis  antendment  seeks  to 
undercut  arxj  make  such  a  power  inoperable 
for  almost  all  the  banks  across  this  Nation. 
The  failure  of  the  Wylie  amendment  is  not  only 
what  it  includes  but  also  what  it  omits.  If  we 
are  to  enact  comprehensive  financial  institu- 
tions reform,  we  cannot  ignore  ttie  very  real 
issue  and  the  impact  of  the  Federal  Reserve 
Board's  deregulation  of  banks  In  the  securities 
market  This  deregulation  and  furttier  steps  t>y 
the  regulators  represent  a  very  real  threat  to 
the  safety  and  sourtdness  of  the  bank  insur- 
ance fund  to  which  we  are  making  a  S70  bil- 
lion loan  in  this  legislation.  Strong  steps  are 
needed  to  ensure  that  protections  are  in  place 
for  the  American  consumer  arxJ  taxpayer.  It  is 
ironc  ttiat  in  the  rush  to  ctose  insurance  sales 
to  banks,  the  administration  refuses  to  ad- 
dress ttie  myriad  of  loopholes  tfiat  its  regu- 
lators have  created  in  the  past  and  wiN  con- 
tinue to  expand  in  ttie  future.  Ttie  passage  of 
this  amendment  will  make  it  impossitile  to  deal 
with  ttiat  subject  today  or  in  this  Congress 
next  year  or  for  years  to  come. 

Mr.  Chairman,  the  pending  amendment  is 
not  comprehensive  reform.  It  is  a  hollow  stiell. 
The  positive  reforms  that  Members  have  re- 
ferred to  regarding  early  inten/ention.  limits  on 
foreign  deposits  and  least  cost  resolution  are 
not  in  the  Wylie  amendment.  Therefore.  1  must 
urge  my  colleagues  to  oppose  the  Wylie 
amendment  and  to  approve  H.R.  2094  as  it 
now  stands.  Surely,  we  can  regroup  at  a  later 
date  to  deal  with  comprehensive  bank  reforms 
both  interstate  banking  and  branching  and  ttie 
exercise  of  nontraditional  banking  powers  by 
banks. 

The  need  to  recapitalize  the  bank  insurarx:e 
fund  is  urgent  and  the  norxxintroversial  re- 
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forms  in  the  bill  at  this  point  are  essential. 
They  should  not  be  sidetracked  or  held  hos- 
tage to  the  demands  of  the  special  interests 
represented  so  vividly  in  the  Wylie  amend- 

menL 
I  urge  my  colleagues  to  reject  the  Wylie 

amerxJment 

Mr.  WYLIE.  Mr.  Chairman,  might  I 
inquire  of  the  situation  on  the  time? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Neal]  has  12 
minutes,  the  gentleman  from  Ohio  [Mr. 
Wyuk]  has  IWi  minutes  remaining  and 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]  has  25  minutes  remaining. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  real  estate,  banking, 
insurance,  securities.  Special  interests, 
all.  Make  no  doubt  about  it.  There  is 
only  one  special  interest,  however,  that 
has  been  the  driving  force  in  bringing 
this  bill  out  here  on  the  floor  today, 
and  that  is  the  American  taxpayer,  be- 
cause he  and  she  are  being  asked  to 
pick  up  the  tab  for  $70  billion  because 
of  the  poor  investment  decisions  of  the 
bankers  in  the  1980's. 

Now  the  Wylie  amendment  comes  to 
us.  It  says,  well,  we  want  to  protect 
you  against  banks  in  the  insurance  in- 
dustry. We  want  to  protect  you  against 
banks  in  the  real  estate  industry.  But 
we  are  going  to  allow  regulators  let 
banks  into  securities.  That  is  like  say- 
ing we  are  going  to  keep  you  away 
from  the  quarter  slot  machines,  but 
that  roulette  table  over  there  where 
you  can  still  roll  a  double  or  nothing  in 
the  securities  marketplace— no  safe- 
sruards,  no  protection— just  allow  these 
two  things  to  be  merged. 

Mr.  Chairman,  it  would  be  one  thing 
if  there  was  a  real  amendment  out  here 
that  was  going  to  build  that  firewall 
between  the  taxpayer  and  this  incred- 
ible financial  catastrophe  which  we  are 
being  asked  to  bail  out  here  on  the 
floor  today  and  next  week.  $80  billion 
for  the  S&L's  next  week,  $150  billion 
between  the  two  for  the  week  for  the 
Congress  to  be  voting  for  these  two  in- 
dustries. By  the  way,  that  is  eight 
times  all  of  the  health  care  we  are 
going  to  vote  on  this  year  for  the 
American  public.  That  is  six  times 
housing.  That  is  four  times  education. 
Unfortunately  the  American  public 
in  the  1980's  became  the  unwitting  co- 
signatories on  every  junk  bond  deal,  on 
every  hostile  takeover,  on  every  empty 
commercial  real  estate  tower,  on  every 
empty  condo  that  was  built  in  Amer- 
ica. And  that  bill  comes  due  today  on 
the  floor,  and  we  are  going  to  pay  for 
it.  Not  us,  the  Congress,  but  the  Amer- 
.  lean  taxi>ayer. 

Now.  let  us  talk  about  these  num- 
bers, because  we  are  always  beating 
our  own  breasts  about  how  we  deserve 
some  of  the  blame  for  the  $3  trillion 
Federal  deficit. 


Mr.  Chairman,  let  me  throw  out  an- 
other number  for  Members;  $9  trillion 
is  owed  by  the  private  sector;  $9  tril- 
lion was  not  paid  back. 

Now,  all  debt  is  not  bad  debt.  There 
is  no  question  about  that.  Some  of  it  is 
good  debt.  You  loan  out  money  to  a 
first-time  home  buyer:  good  debt.  You 
loan  out  money  so  a  family  can  put 
their  kids  through  school:  good  debt. 
You  loan  out  money  so  you  can  give  a 
corporation  the  opportunity  to  invest 
in  research  and  development  so  they 
can  create  jobs  in  this  society:  good 

debt. 

We  are  not  paying  back  that  money 
today.  We  are  paying  back  the  junk 
bonds,  we  are  paying  back  the  hostile 
takeovers,  we  are  paying  back  every 
one  of  these  ridiculous  investments 
which  the  bankers  got  into. 

They  come  in  here  and  say  the  only 
way  out  is  for  us  to  get  out  into  even 
more  risky  activities  with  no  safe- 
guards and  no  protections. 

Wylie  does  not  give  safeguards  and 
protections.  This  bill  on  final  passage 
does  not  give  protection  or  safeguards 
against  the  repetition  next  year  and 
the  year  after  and  the  year  after,  $150 
billion  every  single  year,  $1  trillion. 
All  the  hopes  and  all  the  dreams  of  all 
the  people  in  this  country  over  the 
next  decade,  the  health  care,  the  hous- 
ing, the  transportation,  the  corporate 
Investment. 

Mr.  Chairman,  that  is  what  this  de- 
bate is  all  about,  and  that  is  what  we 
should  be  debating  out  here  on  the 
floor. 

Mr.  Chairman,  by  the  way,  if  any 
Many  are  wondering  whether  or  not  we 
are  going  to  ever  have  a  financial  insti- 
tution in  the  top  20  in  the  world,  do  not 
worry:  the  RTC  is  already  the  second 
largest  financial  institution  in  the 
world,  and  growing. 

Vote  on  no  final  passage.  Without 
safeguards,  none  of  this  legislation  de- 
serves the  vote  of  any  Members  in  this 

Mr.  WYLIE.  Mr.  Chairman,  the  gen- 
tleman made  an  excellent  speech,  but 
may  I  suggest  it  had  nothing  to  do  with 
the  amendment  before  us  right  now. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
address  one  issue  at  this  moment,  and 
that  is  whether  or  not  this  bill  and  the 
Wylie  amendment  in  particular  facili- 
tates or  prescribes  interstate  banking. 

Frankly,  in  effect  it  does  a  little  bit 
of  both.  But  most  of  all  it  provides 
standards  for  what  is  already  taking 

Whether  this  Congress  passes  this 
amendment,  this  bill,  interstate  con- 
glomeration is  occurring  because  of 
what  the  private  sector  is  doing,  not 
because  of  what  Congress  may  or  may 
not  propel  through  legislation. 

Mr.  Chairman,  I  am.  personally,  a 
Member  that  is  not  enthusiastic  about 


interstate  banking,  but  I  believe  that 
in  the  event  it  occurs,  and  because  it  is 
occurring,  it  is  crucial  that  a  too-big- 
to-fail  syndrome  not  become  a  much- 
too-big-to-fail  syndrome.  Therefore, 
this  Congress  has  an  obligation  to  es- 
tablish reasonable  banking  standards. 

The  most  responsible  standard  is  a 
capital  standard.  That  is  included  in 
the  Wylie  amendment.  Without  the 
Wylie  amendment,  we  will  have  inter- 
state banking  without  adequate  atten- 
tion to  capital.  With  the  Wylie  amend- 
ment we  will  have  a  minimum  national 
standard  that  has  some  hope  of  saving 
the  taxpayers  a  great  deal  of  money. 

Mr.  Chairman,  I  think  personally  it 
is  key  that  banks  be  given  every  incen- 
tive to  be  banks,  that  is,  to  be  lending 
institutions.  Hence,  it  is  key  that  we 
establish  a  capital  standard  so  that 
they  do  not  simply  use  taxpayer-de- 
positor resources  to  leverage  them- 
selves instead  of  making  loans  to  com- 
mercial enterprises. 

Therefore,  this  amendment  has  the 
implication  of  providing  protection  for 
smaller  banks,  protection  for  the  tax- 
payers, and  protection  for  the  economy 

Mr.  Chairman,  there  are  the  concerns 
that  matter  most  at  this  particular 
time.  I  do  not  like  all  parts  of  the 
Wylie  amendment,  but  I  will  say,  un- 
less this  Congress  passes  a  capital 
standard,  we  will  be  turning  our  back 
on  prudential  banking  reform. 

Mr.  Chairman,  a  capital  standard  is 
not  a  perfect  standard,  but  it  is  the  one 
protection  that  truly  matters. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  La- 
Falce],  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  LaFALCE.  Mr.  Chairman,  let  me 
clear  up  one  misconception:  when  we 
deal  with  the  RTC  legislation,  we  are 
in  fact  dealing  with  a  taxpayer  bailout. 
When  we  deal  with  the  recapitalization 
of  the  BIF,  we  are  dealing  with  a  situa- 
tion where  the  banks,  through  assess- 
ments, must  pay  back  this  loan. 

Mr.  Chairman,  it  could  conceivably 
turn  into  a  bailout  if  we  do  not  do 
something  to  rationalize  the  industry, 
to  modernize  the  industry.  That  is 
what  would  have  happened  had  we 
passed  the  bill  reported  out  by  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Now,  on  the  Wylie  amendment,  I 
have  very  mixed  emotions,  because  I 
strongly  favor  interstate  banking  and 
branching.  In  1986  I  introduced  a  bill 
reported  out  of  the  House  Conunittee 
on  Banking,  Finance  and  Urban  Affairs 
that  would  have  accomplished  this.  Un- 
fortunately, we  could  not  get  it  passed, 
and  we  wound  up  with  regional  com- 
pacts excluding  certain  States  from  en- 
gaging in  interstate  banking  activity. 

Mr.  Chairman,  I  would  love  to  vote 
for  the  interstate  provisions.  There  are 
a  couple  of  difficulties,  however. 


First  of  all,  while  I  do  think  we 
should  have  capital  standards,  I  think 
that  capital  standards  are  much  too  ex- 
cessive and  really  prohibits  virtually 
every  bank  in  the  country  from  partici- 
pating in  interstate  banking.  Only  a 
few  could. 

Mr.  Chairman,  we  are  making  the 
same  mistake  in  this  amendment  that 
we  did  with  the  capital  standards  of 
the  FIRREA  legislation.  We  engaged  in 
overkill. 

Second,  we  have  added  too  much  in 
the  way  of  restrictions  to  the  inter- 
state. I  speak  most  specifically  now  of 
insurance  and  real  estate,  but  espe- 
cially insurance. 

What  the  law  with  respect  to  bank 
activity  in  the  insurance  field  should 
be  is  very  controversial.  Assume,  how- 
ever, that  the  restrictions  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  called 
for,  are  justified  and  have  merit. 
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Then  they  should  be  applicable  to  all. 
But  this  amendment  does  not  make 
them  applicable  to  all.  It  grandfathers 
certain  institutions  in  certain  States. 
And  so  if  they  are  an  institution  in  one 
of  18  States,  they  will  be  able  to  carry 
on  in  future  any  activity  involving  in- 
surance that  they  are  presently  en- 
gaged in.  But  if  they  are  an  institution 
in  any  one  of  the  other  30-plus  States, 
they  will  be  prohibited. 

We  have  a  war  between  the  States  in 
this  aunendment.  We  have  unfair  com- 
petition. The  amendment  should  be  re- 
jected. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished senior  Representative,  the 
gentleman  from  Texas  [Mr.  Fickle]. 

Mr.  PICKLE.  Mr.  Chairman,  this 
Congress  must  act  to  enable  the  FDIC 
to  make  good  on  the  promise  of  deposit 
insurance.  We  should  support  this  bill 
and  pass  it. 

I  also  rise  in  support  of  the  Wylie 
amendment,  which  I  believe  strikes  a 
sensible  balance  between  the  need  to 
let  banks  into  new  areas,  while  also 
promoting  a  vibrant  and  competitive 
insurance  sector  for  consumers.  When 
the  bank  reform  bill  was  before  us  last 
week,  I  was  disappointed  that  we  were 
presented  with  the  choice  of  either 
curbing  banks'  securities  powers  and 
keeping  them  out  of  the  insurance  sec- 
tor or  retaining  banks'  securities  pow- 
ers and  allowing  banks  further  into  in- 
surance. That  was  not.  in  my  judg- 
ment, a  balanced  choice,  but  it  was  a 
choice  we  had  to  make. 

With  some  regret,  I  therefore  voted 
to  strip  title  FV  from  H.R.  6,  because  I 
believe  that  we  should  not  severely  re- 
strict banks'  existing  authority  in  se- 
curities. I  was  reluctant,  however,  to 
expand  the  ability  of  banks  to  get  into 
the  insurance  industry  because  of  po- 
tential competitive  problems  posed  by 
banks  tying  the  purchase  of,  for  exam- 
ple, car  insurance  to  the  approval  of  a 
car  loan. 


The  Wylie  amendment  which  we  con- 
sider today  presents  us  with  a  better 
choice.  It  allows  banks  to  engage  in 
interstate  branching  unless  States  pass 
a  law  to  opt-out.  It  does  not  curb 
banks'  current  authority  in  securities. 
But  it  does  not  allow  banks  further 
into  the  insurance  real  estate  business. 
This  amendment  gives  banks  the 
chance  to  get  into  more  profitable 
lines  of  business  that  do  not  pose  risks 
to  the  deposit  insurance  fund.  We  must 
take  responsible  action  to  modernize 
the  financial  system  while  retaining 
strong  regulatory  supervision.  This 
bill,  with  the  Wylie  amendment,  does 
so  in  a  reasonable  way.  I  urge  the  pas- 
sage of  the  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  would  like  to  ask  the  gentleman 
from  Ohio  if  subtitle  B  of  his  amend- 
ment would  negatively  impact  propo- 
sition 103  that  was  passsed  in  my  State 
of  California.  The  grandfather  provi- 
sions of  your  amendment  indicate  that 
existing  interstate  sales  activities 
would  not  be  grandfathered  if  subject 
to  pending  litigation  on  June  1,  1991. 
Specifically,  I  would  like  to  know  if  it 
is  the  gentleman's  intent  to  have  the 
grandfather  provisions  of  subtitle  B 
apply  to  California  institutions  even 
though  a  certain  amount  of  litigation 
was  still  lingering  around  proposition 
103  on  that  June  1,  1991,  date? 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  it  is  my  intent  that 
subtitle  B's  grandfather  provisions 
concering  interstate  sales  should  apply 
to  States  like  California  where  an  in- 
surance law  has  been  passed  either  leg- 
islatively or  otherwise  prior  to  May  1, 

1990,  even  if  the  law  may  be  still  sub- 
ject to  lingering  litigation  or  was  sub- 
ject to  lingering  litigation  on  June  1. 

1991.  It  is  my  intent  that  all  California 
institutions  engaged  in  interstate  sales 
of  insurance  products  as  of  June  1, 1991, 
would  have  this  insurance  activity  or 
functionally  equivalent  activities 
grandfathered  regardless  of  lingering 
challenges  to  the  proposition  103  ballot 
initiative.  As  the  gentleman  is  aware,  I 
was  prepared  to  offer  a  technical  modi- 
fication to  my  amendment  today  in 
order  to  clarify  this  issue  but  was  told 
that  such  a  modification  may  face  an 
objection.  The  language  I  was  prepared 
to  offer  was  agreed  to  by  both  the  in- 
surance agents  and  the  bankers.  In  any 
event,  I  believe  that  this  is  a  technical 
matter  and  we  can  clean  it  up  at  a 
later  date. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr. 
Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  it  is 
just  40  more  days  and  Christmas  will  be 


here.  Boy.  are  we  talking  about  a 
Christmas  tree,  one  that  is  full  of  a  lit- 
tle bit  of  everything.  Unfortunately,  at 
the  bottom  of  this  tree  is  a  bunch  of 
trash. 

One  of  the  biggest  problems  with  this 
bill  is  what  it  does  with  interstate 
banking,  what  it  can  do  to  rural  Amer- 
ica throughout  this  country.  If  we  can 
imagine  a  little  small  town  that  has  a 
little  rural  bank  that  loans  money  to 
farmers  and  to  small  businesses  in  that 
community  and  reinvests  every  little 
dollar  they  can  back  into  that  conmiu- 
nity. 

We  are  talking  about  big  banks  com- 
ing in,  putting  in  little  branch  banks, 
sucking  the  money  out,  taking  it,  in- 
vesting it  on  the  Japanese  stock  mar- 
ket or  whatever. 

I  urge  my  colleagues  to  vote  against 
the  Wylie  amendment  and  to  vote 
against  the  final  passage  of  this  bill. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Hlinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  must  oppose  this 
amendment. 

I  do  this  somewhat  reluctantly,  be- 
cause the  amendment  before  us  in- 
cludes several  insurance  provisions 
which  I  originally  developed  when  the 
Subcommittee  on  Commerce, 

Consumer  Protection,  and  Competi- 
tiveness considered  this  legislation 
back  in  September.  These  provisions 
address  when  banks  can  sell  insurance 
across  State  lines  and  in  small  towns. 
They  are  fine. 

But  several  other  provisions  adopted 
by  our  subcommittee  relating  to  insur- 
ance were  dropped.  They  were  strong 
consumer  protection  provisions.  One 
prohibited  banks  from  making  a  loan 
commitment  conditional  on  buying  in- 
surance from  the  bank.  Another  re- 
quired banks  to  give  customers  full  dis- 
closures when  selling  insurance  prod- 
ucts that  were  not  covered  by  Federal 
deposit  insurance.  Another  protected 
the  confidentiality  of  consumer 
records. 

For  some  reason  unknown  to  me, 
these  crucial  proconsumer  provisions 
were  left  out  of  the  Wylie  amendment. 
When  it  comes  to  insurance  matters, 
all  the  Wylie  amendment  does  is  pro- 
tect the  insurance  industry.  It  in  no 
way  protects  the  consumer. 

This  inequity  is  all  the  more  lopsided 
because  the  Wylie  amendment  allows 
for  interstate  branching.  It  expands  the 
powers  of  banks  across  State  lines,  but 
it  doesn't  include  counterbalancing 
regulatory  protections.  It  gives  the 
unelected  regulators  the  key  to  the  Na- 
tional Treasury  and  tells  them  to  help 
themselves  to  taxpayers'  money  in  the 
form  of  bailouts  year  after  year  after 
year. 

Vote  down  this  amendment  and  this 
$70  billion  backbreaking  bailout  bill. 
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Mr.  LaFALCE.  Mr.  Chairman.  I  make 
the  i)oint  of  order  that  a  quonun  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Ackerman 
Alexander 
AUard 
Allen 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Applegate 
Aimey 
Atkins 
AuColn 
Bacchus 
Baker 
BallenKer 
Barnard 
Barrett 
Barton 
Batenum 
Bennett 
Bentley 
Bereuter 
BeWll 
Bilbray 
Bllirakls 
Blackwell 
BlUey 
Boehlert 
Boehner 
Bonlor 
Bonkl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Banning 
Burton 
Bust&mante 
Byron 
Callahan 
Camp 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllngrer 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condtt 
Conyers 
Cooper 
Coatello 
Coufhlln 
Cox  (CA) 
Cox(IL) 
Coyne 
Cramer 
Crane 

Cunnlnfham 
Dannemeyer 
Darden 
DavU 
de  laOana 
DeFaslo 
DeLauro 


[Roll  No.  397] 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Franks  (CT) 

Froot 

Oallegly 

Gallo 

Gaydos 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gllchrest 

GUlmor 

Cllman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

HancocJc 

Hansen 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 


Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUkl 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRccco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ltghtfoot 

Llplnskl 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Matsui 

Mavroules 

Mazzoll 

Mc<:andless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMIUen  (MD) 

McNulty 

Meyers 

MfUme 

Michel 

MUler  (CA) 

Miller  (OH) 


Miller  (WA) 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nussle 

Oakar 

Oberetar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (V A) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 


Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberta 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenc» 

Spratt 
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staggers 

Stalllngs 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thornton 

Torres 

TorrtcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vu<vu)ovtch 

Walker 

Walsh 

Washington 

Waters 

Weiss 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FL) 

Zelirr 

Zlmmer 


The  CHAIRMAN  (Mr.  Carr).  Three 
hundred  ninety-five  Members  have  an- 
swered to  their  names,  a  quorum  is 
present,  and  the  Committee  will  re- 
sume its  business. 

The  Chair  would  announce  that  there 
are  approximately  35  minutes  of  debate 
time  remaining.  The  gentleman  from 
Kentucky  [Mr.  Hubbard]  has  17  min- 
utes remaining,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  has  11  min- 
utes remaining,  and  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  7V<j  minutes 
remaining. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  3  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  KENNEDY]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Wylie  en  bloc 
amendment.  It  is  nothing  but  a 
Thanksgiving  feast  for  handpicked 
guests  of  the  Republican  party.  And 
the  taxpayer  is  the  turkey. 

Now  mind  you,  I  have  nothing 
against  those  guests  sitting  at  the 
table.  I  happen  to  support  interstate 
banking.  I  support  keeping  banks  out 
of  the  insurance  industry.  And  I  sup- 
port limits  on  bank  involvement  in 
high-flying  real  estate  ventures.  These 
changes  will  help  to  reduce  risk  and 


get  our  banks  back  in  the  business  of 
making  sound  loans. 

But  this  amendment  does  nothing- 
nothing  at  all— to  protect  small  busi- 
nesses and  working  families— black  and 
white,  rural  and  urban— from  the  vora- 
cious appetites  of  huge  banks  that 
want  to  expand  across  State  lines. 

Just  look  at  what  is  happening 
across  America.  Large  interstate  banks 
are  sucking  deposits  from  Main  Street, 
shipping  them  to  Wall  Street,  and  say- 
ing "tough  luck"  to  small  businesses 
and  families  trying  to  own  a  home.  One 
large  regional  bank  bought  $18  billion— 
that  is  billion— worth  of  junk  bonds 
and  T-bills  on  Wall  Street.  And  guess 
where  they  got  the  money  from?  From 
small  towns  in  Texas.  In  the  little 
town  of  Victoria,  TX,  that  bank  took 
$188  million  in  deposits,  but  only  made 
S33  million  in  loans. 

In  our  cities,  too,  big  banks  are  tak- 
ing too  much,  and  giving  too  little. 
Particularly  in  communities  of  color, 
branches  have  been  shut  and  loan  offi- 
cers laid  off.  Instead  of  speaking  with 
their  friendly  neighborhood  banker 
about  a  home  loan  or  a  school  loan, 
residents  only  get  the  steely  stare  of 
an  automatic  teller  machine.  They  can 
put  money  in,  but  they  cannot  get  any 
loans  out.  No  wonder  minorities  in  this 
country  are  2  to  4  times  more  likely  to 
be  turned  down  for  a  home  loan  than 
whites  of  the  same  income — there  are 
no  bankers  to  understand  their  credit 
needs. 

The  bottom  line  is  that  this  amend- 
ment fails  to  ensure  that  small  busi- 
nesses and  young  families  receive  their 
fair  share  of  credit.  It's  just  a  deal 
that's  been  cut,  and  ordinary  Ameri- 
cans have  been  cut  out. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, if  you  want  your  small  towns 
and  neighborhoods  to  be  sucked  dry  of 
credit  and  turned  into  economic  disas- 
ter areas,  then  vote  for  this  amend- 
ment. And  if  you  want  to  see  banks  re- 
placed by  ATM's  in  cornfields  and  on 
street  corners,  then  vote  for  this 
amendment.  But  if  you  want  to  make 
sure  that  working  people  are  not 
pickpocketed  by  big  interstate  banks, 
if  you  want  to  see  that  everyone  in  this 
great  country  gets  a  fair  shot  at  own- 
ing a  home  or  sending  a  child  to  col- 
lege, then  I  urge  you  to  oppose  this 
amendment.  It  treats  taxpayers  like 
nothing  but  turkeys  at  the  bankers' 
Thanksgiving  feast.  Let  us  vote  down 
this  amendment,  vote  down  this  bill, 
and  put  together  a  bill  that  treats  tax- 
payers like  the  honored  guests  they  de- 
serve to  be. 

D  1710 
Mr.   NEAL   of  North   Carolina.   Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  gentlemen  from 
Massachusetts  said  something  about 
junk  bonds. 

I  just  want  to  make  it  clear  that 
banks  cannot  buy  junk  bonds.  Under 


any  circumstances,  banks  cannot  buy 
junk  bonds,  so  they  do  not  go  to  small 
town  America  and  pick  up  money  and 
put  it  in  junk  bonds.  They  cannot  buy 
junk  bonds. 

It  is  a  total  myth  that  banks  suck 
money  out  of  small  communities  and 
take  it  to  large  communities.  It  is  the 
genius  of  our  system  that  money  is 
available  throughout  our  system  wher- 
ever it  is  needed.  In  my  own  State,  we 
have  big  banks  and  we  have  lots  of 
small  banks.  We  should  not  legislate  on 
the  basis  of  some  mistaken  mythology. 

Mr.  Chairman,  I  yield  2  minutes  to 
our  distinguished  colleague,  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland]. 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
would  urge  at  this  time  that  we  pass 
the  Wylie  amendment.  I  think  it  is  a 
major  mistake  if  we  do  not,  and  let  me 
tell  you  why. 

First  of  all,  the  Wylie  amendment  al- 
lows interstate  branching.  Now,  grant- 
ed it  is  somewhat  crippled  by  various 
provisions,  but  nonetheless,  it  allows 
it. 

Interstate  branching  is  going  to 
bring  substantial  savings  to  the  bank- 
ing industry,  significant  new  services 
to  the  consumer,  and  if  we  do  not  allow 
interstate  branching  today  on  this 
vote,  the  chances  are  it  will  be  2  years, 
at  least  2  years,  and  perhaps  longer,  be- 
fore we  have  an  opportunity  to  do  this 
again. 

The  McFadden  Act  has  not  been 
amended  for  58  years.  Interstate 
branching  is  an  idea  whose  time  has 
come,  and  gone.  It  went  20  years  ago.  It 
is  something  we  simply  need  to  do. 

Now,  let  me  say  two  things  in  re- 
sponse to  earlier  arguments.  One  of  our 
colleagues  indicated  that  banks  are  not 
taking  any  broccoli  in  this  bill.  Chair- 
man Gonzalez  presented  an  amend- 
ment last  night,  which  we  adopted, 
that  contains  all  sorts  of  broccoli  for 
the  banks,  a  lot  of  good,  toughening 
regrulatory  provisions  that  will  require 
our  banks  work  more  carefully,  enable 
the  regulators  to  regulate  them  more 
effectively,  has,  unfortunately,  im- 
posed more  costs  on  them. 

Second,  one  of  our  colleagues  talked 
of  the  weakness  of  our  banking  system 
as  caused  by  bad  loans.  Bad  loans,  Mr. 
Chairman,  are  a  symptom  of  the  struc- 
tural problems  in  the  banking  indus- 
try, not  the  cause.  The  fact  is  that  the 
banks  of  the  seventies  and  eighties  lost 
their  best  customers  and  have  had  to 
resort  to  less  creditworthy  customers, 
so  it  is  not  a  question  of  bad  loans  cre- 
ating the  problem.  It  is  a  question  of 
significant  structural  changes  taking 
place  out  there  in  the  economy  gen- 
erally that  have  weakened  our  banks, 
lessened  their  market  share,  resulted 
in  many,  many  more  failures  than  ever 
before  in  our  history,  and  forced  this 
legislation  to  strengthen  banks,  there- 
fore averting  fiirther  failures  and  mak- 
ing a  taxpayer  bailout  less  likely. 


So  Mr.  Chairman,  I  would  urge  you 
to  support  the  Wylie-Neal  amendment 
and  then  vote  for  the  bill  later  today. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of  the 
Wylie  amendment  and  the  bill. 

I  urge  my  colleagues  to  support  this 
en  bloc  amendment.  In  North  Carolina 
we  have  a  long  history  of  interstate 
branching  which  led  to  regional 
branching  through  interstate  com- 
pacts. This  geographic  diversification 
has  contributed  greatly  to  the  overall 
strength  of  North  Carolina's  banks  and 
the  strength  of  our  State's  economy. 
We  now  have  the  third  lowest  unem- 
ployment rate  in  the  United  States, 
with  probably  the  most  extensive 
branches.  As  larger  banks  in  North 
Carolina  have  grown  more  competitive 
and  profitable  in  this  regulatory  cli- 
mate, old  independents  have  done  well. 
New  independent  banks  have  started  up 
and  thrived.  In  fact,  it  was  this  com- 
petitive strength  that  allowed  North 
Carolina  banks  to  rescue  troubled 
banks  in  other  States  that  did  not 
allow  geographic  or  functional  diver- 
sification. They  might  have  done  well 
in  Massachusetts. 

At  a  time  when  many  of  our  larger 
banks  are  merging  in  an  effort  to 
strengthen  their  operations,  interstate 
branching  is  especially  important  for 
the  economy.  Interstate  branching  will 
allow  banks  to  compete  with  one  an- 
other across  the  country,  rather  than 
through  a  multiplicity  of  units  pro- 
tected by  arbitrary  geographic  lines, 
causing  weakness.  It  will  allow  banks 
to  diversify  risks,  overcoming  a  major 
cause  of  bank  insolvency.  It  will  allow 
business  and  consumers  a  broader 
choice  of  financial  services  at  the  low- 
est cost.  It  will  enable  banks  to  attract 
capital  for  greater  strength. 

At  the  same  time,  this  bill  gives  each 
State  the  right  to  opt  out  of  interstate 
branching  and  impose  responsible  con- 
trols on  branch  banks  located  within 
their  borders  in  the  next  3  years.  While 
all  but  four  States  have  already  insti- 
tuted some  form  of  interstate  branch- 
ing, this  bill  will  allow  each  State  to 
consider  the  interstate  branching  issue 
at  their  own  speed. 

This  bill  adds  no  securities  powers, 
no  insurance  powers,  no  real  estate 
powers.  It  imposes  no  greater  risk  than 
exists  today. 

My  colleagues,  this  is  a  minimal  ef- 
fort and  poses  little  threat  to  anyone, 
and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished  col- 
league, the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
urge  my  colleagues  to  vote  no  on  final 
passage.  Do  not  be  seduced  into  think- 
ing   that    this    legislation    represents 


comprehensive  bank  reform  or  a  con- 
sensus on  various  issues,  because  it 
does  not. 

We  should  all  recognize  this  bill  for 
what  it  is:  The  mother  of  all  financial 
bailouts,  bailouts  without  any  safe- 
guards, without  any  protections.  And 
we  should  realize  that  this  is  not  mere- 
ly round  n  on  bank  legislation.  This  fi- 
nancial fiasco  will  be  a  15  rounder,  and 
we  should  be  prepared  for  the  Bush  ad- 
ministration to  come  back  again  and 
again,  as  they  did  with  the  S&L's.  ask- 
ing the  Congress  to  pour  more  and 
more  money  into  bailouts.  Every  dollar 
earmarked  for  financial  bailouts  is  a 
dollar  not  spent  on  America's  other 
pressing  domestic  needs. 

But,  unfortunately,  it  is  money  that 
must  be  approved  to  pay  off  depositors 
and  close  insolvent  banks.  And  it  is  the 
price  our  country  is  now  paying  for  the 
go-go  policies  of  Republican  financial 
deregulation  in  the  1980's.  So  I  believe 
that  we  should  move  forward  with  a 
narrow  bill  to  recapitalize  the  bank  in- 
surance fund,  and  go  with  a  morato- 
rium and  strengthen  certain  regulatory 
practices.  These  changes  are  necessary, 
and  it  makes  sense  to  move  forward 
with  them  now. 

However,  it  would  be  a  mistake  to 
approve,  at  this  point,  bits  and  pieces 
of  bank  reform  to  score  political  points 
with  some  groups  and  abandon  all 
other  efforts  to  deal  with  bank  reform 
more  comprehensively.  We  should  re- 
ject this  llth-hour  goody-bag  that 
pleases  the  narrow  interests  of  a  few. 
This  bill  has  no  safeguards,  no  fire- 
walls, no  consumer  provisions — and  yet 
some  are  arguing  that  regardless  of 
what  happens  on  the  Wylie  amend- 
ment, this  is  a  must  pass  bill.  I  would 
say  to  my  colleagues:  Do  not  allow 
yourselves  to  be  fooled  on  this  vote  be- 
cause the  consequences  of  a  $70  billion 
blunder  and  future  bailouts  are  just  too 
big. 

The  Congress  made  that  mistake 
once  before,  in  the  early  1980's,  with 
Garn-St  Germain.  Let  us  not  repeat 
that  fiasco.  This  House  can  do  better 
than  this,  and  I  believe  we  should  pass 
a  narrow  bill  and  then  come  back  and 
put  together  a  package  that  will  earn 
the  full  support  of  the  House  from  both 
sides  of  the  aisle. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  3  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  many  of 
us  in  this  Chamber  have  decided  how 
they  are  going  to  vote  on  this  amend- 
ment. Some  have  not.  To  those  of  you 
who  have  not,  I  would  like  to  have  3 
minutes  of  your  time. 

One  decade  ago.  Members  of  the 
House  sat  in  this  Chamber  and  they  de- 
bated what  to  do  to  save  Chrysler, 
which  was  hemorrhaging,  threatening 
to  go  under. 

Can  you  Imagine  as  we  were  debating 
whether  or  not  to  provide  Federal  loan 
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guarantees  for  Chrysler,  what  if  Ford 
and  OM  had  walked  in  and  said. 

Well,  look,  we  don't  protest  those  loan 
gniarantees,  but  we  sure  don't  want  Chrysler 
to  be  able  to  sell  mlnlvans  until  they  become 
proQtable. 

What  if  GM  and  Ford  had  come  in 
and  said. 

Well,  we  don't  object  to  loan  guarantees, 
but  what  we  sure  don't  want  is  Chrysler  to 
be  able  to  sell  convertibles  In  towns  of  5,000 
or  less.  We  don't  want  them  to  be  able  to  sell 
convertibles  in  certain  towns. 

Well,  we  would  have  laughed  them 
out  of  Washington,  and  the  reason  is 
clesu-ly  GM  and  Ford  would  not  have 
been  interested  in  competition.  They 
did  not  wajit  it.  They  would  not  have 
wanted  it  from  Chrysler. 

What  did  we  want?  We  wanted  Chrys- 
ler to  make  a  buck  to  be  able  to  repay 
the  loan  guarantees  that  they  used  and 
go  on  about  their  business. 

Well,  Mr.  Chairman,  we  did  not  tie 
one  arm  of  Chrysler  behind  its  back  a 
decade  ago. 

D  1720 

We  do  not  need  to  tie  one  arm  of  the 
banking  industry  behind  its  back 
today.  What  is  at  issue  here,  my  col- 
leagues, is  one  word:  Competition, 
competition.  Under  current  law,  and 
please  follow  this,  under  current  law 
insurance  companies  can  own  banks 
and  those  banks  market  their  banking 
products  to  the  insurance  company's 
policyholders  all  over  the  country. 

Under  the  Wylie  amendment,  they 
will  still  be  able  to  do  that.  That  is 
good  for  the  goose. 

How  about  under  current  law  which 
now,  under  current  law,  banks  can  own 
insurance  subsidiaries;  those  subsidi- 
aries can  sell  their  insurance  products 
to  the  bank  customers  across  the  coun- 
try? How  about  that?  That  can  happen 
right  now  under  current  law.  It  is  a 
mirror  image  of  the  flrst. 

Under  the  Wylie  amendment,  that 
would  be  prohibited.  Why  would  you 
say,  my  friends,  what  is  good  for  the 
goose  is  good  for  the  gander?  Under  the 
Wylie  amendment.  Traveler's,  Han- 
cock, USAA,  Prudential,  Hartford,  All- 
state, they  will  all  still  be  able  to  own 
their  banks  and  they  will  be  able  to  do 
the  very  opposite  of  what  I  think  my 
banks  and  your  banks  should  be  able  to 
do  in  your  State,  and  that  is  they 
should  be  able  to  sell  across  State 
lines,  if  other  States  do  not  prohibit 
them.  If  other  States  do  not  opt  out, 
our  States  should  be  able  to  sell  insur- 
ance across  State  lines. 

Not  one  bank  has  ever  failed  in  this 
country,  to  my  knowledge,  because 
they  sell  insurance.  They  make  money 
doing  it.  It  is  a  profitable  business.  The 
consumer  groups  like  it.  Consumers  ac- 
tiuilly  benefit  because  of  that  competi- 
tion. 

If  you  vote  for  the  Wylie  amendment, 
you  tie  one  arm  behind  the  banking  in- 
dustry's back;  you  are  not  fair,  you  are 


anticonsumer.  you  are  anticompeti- 
tion. 
Defeat  the  Wylie  amendment. 
Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman  from 
North  Carolina. 

Nobody  is  going  to  be  happy  voting 
for  this  bill.  I  suspect  the  best  people 
expect  is  that  some  people  will  vote  for 
this  bill  with  the  same  enthusiasm 
that  many  of  us  hope  some  of  our  con- 
stituents will  be  voting  for  us  in  No- 
vember; cognizant  of  the  faults  but 
nonetheless  thinking  it  is  the  best  they 
are  going  to  get. 

I  think  that  is  a  fair  description  of 
this  bill. 

The  Wylie  amendment  has  been  con- 
sistently—inconsistently attacked  as 
being  too  pro  and  too  antibanker. 

Mr.  Chairman,  I  am  going  to  vote  for 
the  Wylie  amendment.  I  think  the  re- 
strictions it  puts  on  the  banks  and  the 
real  estate  and  the  insurance  indus- 
tries are  both  poor  public  policy  and 
politically  inevitable.  The  banks  sim- 
ply do  not  have  the  strength  to  hold 
them  off,  and  I  do  not  want  to  see  the 
legislation  forever  held  up. 

I  do  not  think  it  is  realistic  for  the 
banks  to  get  into  real  estate  and  insur- 
ance, not  that  today  the  banks  are 
going  to  be  getting  into  real  estate. 
The  notion  that  anybody  is  jumping  to 
get  into  real  estate  today  is  a  little  bit 
strange.  But  I  think  that  that  is  a  po- 
litical necessity. 

I  do,  however,  want  to  focus  on  what 
I  think  is  an  excellent  bill,  given  the 
circumstances. 

I  want  to  repeat  that  in  this  bill  peo- 
ple have  said  there  are  no  safeguards. 
That  is  simply  wrong. 

The  gentleman  from  Texas  presided 
over  a  process  in  which  we  have  a  bill 
which  restricts  brokered  deposits,  it  re- 
stricts bank  insurance  contracts,  it 
mandates  early  intervention  to  close 
banks.  People  say,  "I  don't  want  to 
vote  for  another  S&L  bill."  Then  do 
not.  This  has  nothing  in  common  with 
earlier  S&L  legislation.  This  is  not  a 
bill  giving  the  banks  more  power.  This 
is  as  reasonable  an  approach  as  you  are 
going  to  get. 

Mr.  Chairman,  I  am  for  the  amend- 
ment of  my  friend  from  Ohio.  I  am 
going  to  vote  for  the  final  bill  one  way 
or  another.  It  has  a  number  of  tough 
regulating  reforms. 

A  final  thing  I  want  to  say  is  this: 
When  people  talk  about  a  $70  billion 
bailout,  are  they  in  fact  denying  our 
obligation  to  pay  depositors  in  banks 
who  have  failed?  Let  me  remind  the 
Members,  the  majority  of  this  House 
voted  not  to  restrict  deposit  insurance. 
Some  of  us  wanted  to  limit  deposit  in- 
surance. The  majority  was  not  to  re- 
strict it. 

Are  you  not  going  to  make  good  on 
that  vote  and  on  that  promise? 


Mr.  HUBBARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Schxjmkr]. 

Mr.  SCHUMER.  I  thank  the  chair- 
man, the  gentleman  from  Kentucky, 
for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  say  I  rise  in 
strong  opposition  to  the  amendment. 

Mr.  Chairman,  these  bills,  the  bank- 
ing bills  we  voted  on.  every  one  of 
them  will  not  have  what  is  desperately 
needed  in  the  banking  industry,  and 
that  is:  real  reform.  What  we  have  to 
do  in  the  long  run  is  somehow  deal 
with  the  issue  of  deposit  insurance  and 
what  banks  can  do  with  the  money 
that  they  have  derived  from  deposit  in- 
surance. Right  now  that  can  do  so 
many  things  that  they  get  themselves 
in  trouble  and,  as  we  are  learning  in 
these  bills,  they  get  the  taxpayers  in 
trouble. 

But,  unfortunately,  not  the  bill  last 
week,  not  the  bill  today  and  not  the 
bill  we  will  do  next  week  if  we  defeat 
this  bill  as  we  should,  when  we  deal 
with  that  issue.  However,  this  bill  and 
the  Wylie  amendment  will  stand  in  the 
way  permanently  of  ever  getting  real 
reform. 

I  disagree  with  my  colleague  from 
Massachusetts;  this  does  have  strong, 
strong  echoes  of  the  S&L  crisis  in  it  be- 
cause with  the  Wylie  amendment, 
while  we  are  doing  a  little  bit  for  some 
of  the  banks  and  a  little  bit  for  some  of 
the  insurance  and  real  estate,  we  are 
not  preventing  the  banking  regulators 
from  allowing  the  banks  to  go  into  new 
areas.  We  are  not  going  to  do  that  this 
year. 

But  what  we  can  do  is  pass  a  narrow 
bill  that  will  then  allow  us  to  vote  on 
real  reform  and  put  toge£her  real  re- 
form next  year. 

So,  Mr.  Chairman,  if  you  vote  for  this 
amendment  and  then  vote  for  final  pas- 
sage, you  are  putting  a  dagger  in  the 
heart  of  finally  reforming  our  banking 
system  so  we  will  not  have  to  come 
back  time  and  time  again  and  vote  new 
recaps. 

The  amendment,  I  would  say  chari- 
tably, is  a  hodgepodge;  negatively.  I 
would  say  it  is  a  csmical  amendment, 
designed  to  pick  up  a  little  support 
here,  a  little  support  there,  getting 
something  done  and  not  really  getting 
reform;  so.  as  I  believe,  some  people  at 
the  other  end  of  Pennsylvania  Avenue 
can  wave  a  flag  and  say  they  have  got- 
ten something  done  even  though  they 
have  not. 

Mr.  Chairman,  this  is  not  the  time  to 
do  that.  The  banking  system  is  in  too 
great  a  crisis  to  put  together  hodge- 
podge amendments  and  call  them  re- 
form. We  must  either  grapple  with  all 
of  reform,  which  we  can  do  next  year, 
or  pass  a  very  narrow  bill  with  a  recap 
and  some  of  the  amendments  that  Mr. 
Gonzalez  has  put  in  his  bill. 

But  to  go  halfway  or  a  quarter  of  the 
way  and  then  say  we  have  done  our  job 
would  be  a  tragic,  tragic  mistake. 


Mr.  Chairman,  I  urge  a  vote  sigainst 
the  Wylie  amendment,  and  if  it  should 
pass,  I  urge  a  vote  against  final  pas- 
sage. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  jrield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  Mr.  Schumer  is  right, 
this  bill  does  not  do  everything  that 
needs  to  be  done.  But  if  we  were  to  re- 
ject it  for  that  reason,  it  would  let  the 
perfect  be  the  enemy  of  the  good. 

We  tried  in  the  Banking  Committee 
to  do  much  more,  but  we  were  not  able 
to  get  it  to  the  floor.  This  provision, 
this  interstate  provision,  will  let  the 
industry,  without  harming  anyone, 
make  up  to  $10  billion  more.  That  goes 
right  to  capital,  right  to  reducing  the 
likelihood  of  a  taxpayer  bailout. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  stand  in  support  of 
the  Wylie  amendment  this  evening,  not 
because  it  represents  a  panacea  for  the 
financial  ills  that  plague  this  Nation 
but  because  it  helps  to  restore  con- 
fidence in  the  banking  system  by  get- 
ting us  to  go — and  "go"  is  voting  to  re- 
capitalize the  bank  insurance  fund. 
That  is  our  fundamental  obligation 
this  evening. 

Those  Members  of  Congress  who 
come  from  New  England,  we  know  that 
when  the  Bank  of  New  England  went 
under,  the  third  costliest  bank  failure 
in  American  history,  that  all  the  de- 
posits of  our  constituents  were  honored 
and,  in  most  cases,  above  $100,000. 

Now,  I  accept  the  fact  here  tonight 
that  there  is  an  element  in  this  House 
that  does  not  want  to  vote  for  anything 
that  relates  to  the  bank  insurance 
fund.  The  argument  that  they  are 
going  to  use  is,  being  intimidated  by 
people  back  home,  is  to  suggest  that 
somehow  you  are  going  to  bail  out  the 
bankers. 

Let  me  say  something  right  now,  and 
that  is  simply  this:  We  are  voting  for 
one  simple  initiative,  and  that  is  to 
bail  out  the  depositors  and  not  to  bail 
out  the  bankers,  and  we  ought  not  to 
demagogue  this  issue  any  further. 

The  best  vote  that  came  out  of  that 
Banking  Committee  was  for  the  origi- 
nal plan  offered  by  the  distinguished 
chairman,  the  gentleman  from  Texas. 
It  was  a  good  bill  then,  it  is  a  good  bill 
now;  it  is  too  bad  we  do  not  have  that 
bill  in  front  of  us. 

We  have  our  last  best  shot  at  a  de- 
cent reform  measure;  that  is  the  only 
issue  before  us  this  evening,  and  I  urge 
an  affirmative  vote  on  that  measure. 
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Mr.  DINGELL.  Mr.  Chairman,  this  is 
a  bad  amendment.  It  is  a  bad  bill.  I  say 
that  without  any  ill  will  and  without 
anything  other  than  the  greatest  re- 
spect and  affection  for  all  of  my  col- 
leagues. 

Just  1  week  ago  we  passed  on  three 
separate  occasions  amendments  requir- 
ing safeguards  for  depositors,  for  the 
public,  for  the  investors.  This  amend- 
ment provides  none  of  those.  The  com- 
mittee did  it  on  three  separate  occa- 
sions. 

Now  the  bill  H.R.  6,  failed.  There 
were  many  reasons  why  it  failed.  All  of 
my  colleagues  know  why  the  bill  failed. 
The  harsh  fact  of  the  matter  is  we 
are  back  again.  We  have  here  before  us 
a  piece  of  legislation  that  regrettably 
embodies  no  adequate  safeguards.  Re- 
grettably it  embodies  something  else,  a 
mishmash  of  things  for  the  banks, 
things  for  other  interests.  This  amend- 
ment has  the  same  failures.  It  includes 
all  of  the  things  that  are  thought  to  be 
necessary  to  secure  the  support  of  sep- 
arate groups  in  our  society  that  might 
give  the  necessary  votes. 

The  way  this  matter  should  be  ad- 
dressed. Mr  Chairman,  is  that  we 
should  reject  the  amendment.  We 
should  reject  the  bill.  Then  we  can  do 
either  of  two  things.  We  can  come  back 
with  a  bill  with  adequate  safeguards,  or 
we  can  come  back  with  a  short  bill  and 
defer  until  some  future  time,  hopefully 
early  in  the  spring,  an  adequate  pro- 
gram of  achieving  necessary  reforms 
and  protections. 

Mr.  Chairman,  if  my  colleagues  look, 
they  will  find  one  thing  very  interest- 
ing. Supposedly  the  amendment  before 
us  achieves  the  support  of  the  banking 
people.  Regrettably  it  does  not.  The 
American  Bankers  Association,  The 
Independent  Bankers,  State  Banking 
Associations,  the  Association  of  Bank 
Holding  Companies,  the  Financial 
Services  Council,  and  the  Conference  of 
State  Bank  Supervisors  all  oppose  the 
amendment,  and  they  oppose  the  bill. 
Interestingly  enough,  the  Consumers 
Union,  the  Consumers  Federation,  the 
AFL-CIO,  the  NAACP,  they  all  oppose 
the  amendment  and  the  bill.  Obviously 
something  has  not  been  done  here  as  it 
should  have  been.  Clearly  the  amend- 
ment does  not  achieve  the  support  of 
the  banks.  Clearly  the  amendment  does 
not  achieve  the  support  of  the  consum- 


country  could  do  if  we  had  not  passed 
that  legislation  and  we  had  that  $500 
billion  to  spend  on  matters  of  impor- 
tance. 

Now  some  will  say,  "Oh,  we  can  pass 
this  because  we  must."  Yes,  we  must, 
and  we  are  going  to  have  to  pass  a  bail- 
out or  a  recapitalization  of  the  fund, 
and  that  we  should  do  because  that  is 
for  the  depositors. 

But  to  free  up  the  banks  and  say, 
"Banks,  go  forth,  branch  all  over  the 
place  and  merge,  drain  moneys  from 
local  communities,  have  fun,  do  the 
same  thing  that  the  savings  and  loans 
did,"  would  be  a  calamitous  error. 

The  harsh  fact  of  the  matter  is  that 
banks  are  running  around  town  telling 
everybody  that  they  are  in  trouble  be- 
cause of  regulation.  That  is  hooey.  The 
banks  are  in  trouble  because  they  prac- 
ticed poor  banking. 

Do  not  free  them  up  and  give  them 
more  power  to  practice  more  bad  bank- 
ing practices  across  the  Nation  at 
great  cost  to  our  constituents.  Vote 
this  bill  down. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  that  was  an  excellent 
speech.  It  just  has  nothing  to  do  with 
this  bill. 

Mr.  Chairman,  this  bill  does  not  give 
new  powers  to  banks.  The  bill  that  the 
distingiiished  chairman  of  the  Commit- 
tee on  Energy  and  Commerce  is  talking 
about  is  not  before  us.  We  passed  a  bill 
out  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  We  just  never 
got  it  to  the  floor. 

The  so-called  safeguards  that  the 
gentleman  from  Michigan  [Mr.  Dm- 
GELL]  wants  would  limit  the  ability  of 
banks  to  do  things  they  are  already 
doing.  But  let  me  tell  my  colleagues: 
No  bank  ever  failed  by  offering  mutual 
funds,  no  bank  ever  failed  by  offering 
discount  brokerage  services  or  dealing 
in  safe  government  securities.  Those 
are  the  things,  the  safeguards,  the 
chairman  talks  about  that  he  wants  to 
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Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  Dingell]. 


ers. 

It  fails  another  very  important  test. 
Many  of  my  colleagues  here  remember 
the  unfortunate  occasion  where  we 
passed  the  savings  and  loan  bailout. 
The  interesting  thing  about  that  was 
we  said,  "Now  the  savings  and  loans, 
because  they  have  achieved  such  a  ter- 
rible mess,  we're  going  to  give  them 
new  powers  so  that  they  can  restore 
themselves  to  good  health."  So,  we 
gave  it  to  them,  and  it  took  them  less 
than  10  years  to  convert  a  $20  billion 
shortfall  in  the  insurance  fund  to  a  $500 
billion   shortfall.    Imagine   what    this 


impose. 

Now  there  is  nothing  similar  between 
what  is  done  here  with  banks  and  what 
was  done  with  savings  and  loans.  In  the 
case  of  this  bill  we  are  increasing  regu- 
lation. We  are  increasing  capital  re- 
quirements, and  the  only  new  thing  we 
are  suggesting  for  banks  is  essentially 
a  twist  on  something  they  are  doing  al- 
ready. Forty-eight  States  now  allow 
interstate  banking.  We  are  suggesting 
that  it  should  be  easier  to  do  interstate 
branching,  a  more  efficient  way  of 
doing  essentially  the  same  thing. 

Mr.  Chairman,  this  is  a  way  of  reduc- 
ing the  likelihood  of  a  taxpayer  bail- 
out. That  is  the  issue  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  comments  and  re- 
marks of  the  gentleman  from  North 
Carolina  [Mr.  Neal].  The  analogy  to 
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the  savings  and  loan  problem  is  no 
analogy  at  all.  There  is  no  taxpayer 
money  involved  in  this  bill  today.  We 
are  providing  for  a  recapitalization, 
which  is  absolutely  necessary,  which  is 
to  be  paid  for  by  the  banking  Industry 
itself. 

Now  I  know  this  is  not  a  perfect  bill, 
but  it  is  certainly  much  better  than 
the  situation  we  have  before  us  now. 

The  gentleman  firom  New  York  [Mr. 
SCHUMER]  mentioned  a  little  earlier 
that  he  did  not  like  my  amendment, 
but  he  liked  Mr.  Lowell  Bryant's  pro- 
posal as  far  as  core  banks  are  con- 
cerned. Mr.  Lowell  Bryant  has  written 
a  letter  saying  that  he  estimates  that 
bank  costs  would  go  down  by  $10  billion 
per  year  if  interstate  banking  and 
branching  were  passed  today.  I  submit 
there  will  be  large  economies  of  scale, 
and  for  that  reason  alone  we  ought  to 
pass  my  amendment. 

But  we  do  not  increase  powers  for 
banks,  as  the  gentleman  said.  We  de- 
crease the  powers  for  banks,  if  any- 
thing. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barnard],  a  very  knowl- 
edgeable member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  BARNARD.  Mr.  Chairman  and 
members  of  the  committee,  we  have 
been  pursuing  passing  comprehensive 
bank  reform  now  for  many,  many 
years.  The  last  great  bill  that  ad- 
dressed banking,  and  securities  and  In- 
surance was  the  Glass-Steagall  bill  in 
the  1930's.  Much  has  happened  and 
much  has  changed  since  the  1930*8.  This 
was  the  year  that  we  decided  that,  yes, 
we  needed  comprehensive  bank  reform. 

We  have  had  many,  many  studies 
that  were  brought  before  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs and  to  this  Congress  as  to  why  we 
need  reform.  We  tried  valiantly,  we 
tried  hard,  for  a  comprehensive  bank- 
ing bill.  Unfortunately  it  did  not  pass. 
We  have  a  very  different  opinion 
among  Members  of  this  Congress  as  to 
what  comprehensive  bank  reform  is  all 
about. 
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I  am  not  dismayed  that  in  1  year  we 
were  not  able  to  accomplish  something 
that  we  tried  to  accomplish  in,  say,  the 
last  20  years.  I  am  not  dismayed  at  all. 
But  I  think  we  have  made  a  valiant  at- 
tempt. But  let  us  not  give  up  at  this 
point.  Let  us  not  take  something  that 
is  second  best  over  something  that  is 
the  best  we  can  get. 

Mr.  Chairman,  I  say  to  my  friends 
that  the  Wylie  en  bloc  amendment  is 
not  the  answer  to  our  problems.  There 
is  an  answer  out  there.  I  feel  that  we 
have  the  ability  to  work  together  and 
accomplish  that  goal  of  working  to- 
gether and  coming  up  with  comprehen- 
sive bank  reform  which  will  be  modem 
bank  reform.  I  am  not  willing  to  sac- 
rifice something  that  is  less  better 
than  what  we  can  get. 


Yes,  I  think  we  have  come  a  long  way 
in  this  debate  we  have  heard  both 
sides.  I  think  we  are  better  prepared 
today  than  ever  before  to  come  to- 
gether. One  of  our  great  Presidents 
said,  "Let  us  reason  together."  I  think 
we  have  laid  the  foundation  for  us  to 
come  together  and  work.  But  this 
amendment  tonight  is  not  the  answer, 
and  this  is  not  the  time  to  do  it. 

Haste  does  not  make  anything  but 
waste,  and  we  are  going  to  be  wasting 
the  banking  industry  if  we  go  forth 
with  this  bill  tonight.  I  urge  my 
friends,  let  us  go  back  to  the  table.  Let 
us  go  back  and  reason  together.  We 
have  time.  Yes,  we  have  to  acconmio- 
date  the  recapitalization  part  of  the 
bill,  and  we  have  time  to  do  it. 

Mr.  Chairman,  let  me  say  to  my 
friends  that  there  is  nothing  so  great 
as  our  service  to  the  country.  Even  get- 
ting out  before  Thanksgiving  is  not 
that  great.  Someone  said  we  would  be 
here  until  Christmas.  So  be  it.  Our 
duty  is  to  the  country  and  what  is  in 
the  best  interest  of  the  country,  and 
haste  tonight  is  not  in  the  best  interest 
of  our  country.  I  say  to  the  Members 
we  should  vote  down  the  Wylie  en  bloc 
amendment,  vote  down  this  bill,  and 
then  let  us  go  back  to  the  drawing 
table. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  member  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  just  simply  want  to 
say  that  there  is  a  wonderful  moment 
at  the  very  end  of  the  musical,  "Phan- 
tom of  the  Opera,"  where  the  Phantom 
says,  "This  is  the  point  of  no  return." 
This  is  the  point  of  no  return  for  bank 
reform. 

We  can  keep  on  with  this  latest  ver- 
sion of  political  corrections,  doing  a 
slow  waltz  to  the  tune  of  the  special  in- 
terest groups  as  we  try  to  write  435  ver- 
sions of  bank  reform,  or  we  can  do  the 
right  thing,  the  responsible  thing,  here 
tonight  and  pass  this  legislation,  which 
does,  contrary  to  what  the  distin- 
guished chairman  of  the  Committee  on 
Energy  and  Commerce  said,  contain  in- 
creased regulatory  standards.  What 
does  he  call  these?  Increased  capital 
standards.  What  does  he  call  this? 
E^ly  intervention.  What  does  he  call 
this?  Least  costly  resolution. 

Mr.  Chairman,  let  us  do  the  right 
thing.  Let  us  not  go  back  to  1986  when 
this  Congress  had  the  opportunity  to 
act  on  a  bill  to  recapitalize  FSLIC  but 
failed  to  do  that  and  set  the  stage  for 
a  taxpayer  bailout  of  the  banking  in- 
dustry. Let  us  pass  this  legislation 
with  the  Wylie  amendment  included. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  one-half 
minute. 

Mr.  Chairman,  let  me  point  out  that 
our  good  friend,  the  gentleman  from 
Georgria  [Mr.  Barnard]  did  not  give  us 
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one  reason  for  not  passing  the  bill.  He 
said  we  could  get  a  better  bill,  and  I 
agree.  I  would  love  to  have  a  better 
bill,  but  there  is  no  chance  this  yesu- 
that  we  will  get  a  better  bill. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  No,  I 
will  not  yield. 

Mr.  BARNARD.  We  could  have  a  lot 
of  chances  to  get  a  better  bill. 

Mr.  NEAL  of  North  Carolina.  I  will 
not  yield. 

Mr.  Chairman,  there  is  no  chance 
this  year  for  a  better  bill.  We  should 
take  what  we  can  get  at  this  time  and 
move  ahead.  We  may  get  more  next 
year. 

Mr.  Chairman,  I  yield  my  final  2  min- 
utes to  the  distinguished  gentleman 
from  Ohio  [Mr.  Wylie]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  now  has  a  total 
of  5  minutes  remaining,  and  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
has  one-half  minute  remaining. 

Mr.  WYLIE.  Mr.  Chairman,  I  under- 
stand that  I  have  the  right  to  close;  is 
tliA.t(  corrftct*^ 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  has  the  right  to 
close  debate. 

Mr.  WYLIE.  Mr.  Chairman,  I  have 
just  one  additional  speaker. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hubbard]  is  recog- 
nized for  his  remaining  30  seconds. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  as  we  have  debated 
this  issue  this  afternoon,  obviously 
Members  on  the  side  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  and  the  gen- 
tleman from  North  Carolina  [Mr.  Neal] 
have  given  us  various  reasons  why  they 
are  for  the  Wylie-Neal  approach,  and 
opponents  have  given  us  various  rea- 
sons why  they  are  opposed  to  it.  Speak- 
er after  speaker  has  said  that  before  we 
go  home,  however,  on  November  26  or 
earlier,  we  have  to  recapitalize  the 
Federal  Deposit  Insurance  Corporation. 
We  must  do  that.  We  can  do  that  today 
on  final  passage,  but  for  heaven's  sake, 
let  us  defeat  the  Wylie  en  bloc  amend- 
ments because,  I  repeat,  that  will  cause 
the  entire  bill  to  fail. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  no  on  the  Wylie  en  bloc  amend- 
ments. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  5 
minutes  to  our  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  to  close  debate. 

Mr.  MICHEL.  Mr.  Chairman,  this  is 
the  second  time  today  that  we  have 
had  a  significant  piece  of  legislation  on 
the  floor  that  does  not  divide  on  politi- 
cal lines  across  the  aisle.  There  are 
proponents  and  opponents  on  both 
sides.  I  guess  that  is  the  way  I  like  it, 
because  it  suggests  that  politics  by 
party  is  not  the  overriding  thing;  it  is 
what  we  as  individuals  will  do  to  make 
up  our  own  minds.  And  that  is  a  good 
thing. 
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The  Wylie  amendment  is  a  critical 
component  of  overall  banking  reform. 
The  Wylie  amendment  would  allow  for 
Interstate  banking  and  branching,  an 
essential  step  that  will  allow  banks  to 
realize  the  benefits  of  geographical  di- 
versity and  greater  efficiency.  The 
Wylie  amendment  also  protects  States 
that  do  not  want  interstate  banking  by 
providing  an  opt-out  provision. 

The  United  States  is  the  only  indus- 
trialized country  in  the  world  that  pro- 
hibits regional  and  national  branching, 
and  we  are  paying  a  high  price  for  that. 
Not  only  does  interstate  banking  less- 
en the  financial  risks  for  one  area  of 
the  country  but  it  also  means  effi- 
ciency and  cost  savings  for  the  banking 
system. 

Adoption  of  the  Wylie  amendment  is 
an  imperative,  it  seems  to  me,  for  get- 
ting this  piece  of  legislation  passed. 

Let  us  keep  in  mind  that  what  we  are 
trying  to  do  is  to  guarantee  the  secu- 
rity of  deposits  held  in  our  banks,  and 
the  gentleman  from  Massachusetts  a 
few  moments  ago  made  that  point  so 
eloquently.  That  is  really  what  it  is  all 
about,  and  that  is  the  bottom  line. 

At  the  same  time  we  are  attempting 
to  improve  the  vitality  of  our  banking 
system  so  this  type  of  legislation  will 
not  be  needed  again.  We  are  trying  to 
ensure  that  taxpayers  are  not  left  hold- 
ing the  bag  for  massive  bailouts  later 
on. 

Congress  cannot  just  fund  the  losses 
of  the  banking  system.  We  have  to  fix 
the  underlying  problems  that  caused 
the  losses  in  the  first  place.  There  is 
not  an  insurance  fund  big  enough  to 
cover  $3  trillion  in  deposits  if  banks 
continue  to  fail  in  record  numbers,  as 
they  are. 

We  need  to  provide  the  country  with 
a  strong,  safe  banking  system,  one  that 
pumps  credit  into  businesses,  one  that 
funds  economic  growth  and  new  jobs, 
and  one  that  allows  our  banks  to  com- 
pete with  foreign  banks. 

Real  reform  means  fixing  the  too  big 
to  fail  doctrine  that  today  puts  the 
FDIC  on  the  hook  for  every  uninsured 
depositor  in  big  banks.  This  bill  makes 
that  fix. 

Reform  means  mandatory  annual  ex- 
aminations for  every  bank  in  this 
country.  This  bill  does  that. 

Reform  means  early  intervention 
with  failing  banks  and  a  new  regu- 
latory system  of  "prompt  corrective 
action,"  one  that  requires  regulators 
to  make  banks  fix  their  problems  be- 
fore they  mushroom  into  deposit  insur- 
ance losses.  This  bill  accomplishes 
that. 

Mr.  Chairman,  the  very  word, 
"bank,"  evokes  a  vision  of  institu- 
tional coldness,  anonymity,  and  imper- 
sonal dealing.  But  here  we  are  dealing 
with  human  faces,  with  the  fear  of  our 
neighbors,  our  friends,  and  our  families 
who  need  a  secure  banking  system. 

Last  year  alone,  I  say  to  my  friends, 
216  banks  failed.  The  bank  insurance 


fund  is  at  the  lowest  point  in  60  years, 
and  unless  we  act,  it  will  be  out  of 
funds  within  several  weeks.  When  that 
happens  and  we  are  adjourned,  brother, 
you  wait  until  the  wrath  of  the  people 
comes  down  on  this  institution.  If  we 
do  not  act  now,  the  price  tag  later  on 
will  be  much  higher  and  the  stakes 
much  greater. 

Mr.  Chairman,  this  bill  with  this 
aimendment  before  us  now  in  its 
present  form  is  as  good  as  we  are  going 
to  get  and  is  as  responsible  as  we  are 
going  to  see.  There  may  be  other  solu- 
tions, but  where  are  the  votes? 

This  is  one  of  those  tough  gut- 
wrenching  votes  that  your  constituents 
elected  you  to  cast. 
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It  is  not  easy,  but  it  is  necessary.  The 
lobbying  on  this  bill  has  been  intense, 
with  loyalties  and  alliances  switching 
daily.  As  a  matter  of  fact,  it  Is  a  mov- 
ing target  out  there. 

What  will  eventually  satisfy  all  of 
the  competing  interests?  Nothing. 
Frankly,  that  is  why  it  has  taken  us  so 
long  to  get  to  this  point  and  why  the 
outcome  is  still  in  doubt.  And  behind 
the  technicalities,  behind  the  compet- 
ing interests,  above  the  specific  prob- 
lems of  lobbying  groups,  lie  the  needs 
of  the  American  people. 

Mr.  Chairman,  let  us  make  that 
quantum  leap  of  politics  transcending 
the  competing  claims  of  this  group  and 
that  group,  and  make  the  right  deci- 
sion by  supporting  this  amendment  and 
voting  yes  on  final  passage. 

For  those  of  you  who  say  just  vote 
no,  no,  it  is  not  perfect.  But  I  would 
ask  you,  if  this  bill  goes  down,  what 
have  you  got?  Well,  I  will  tell  you.  We 
certainly  are  not  going  to  conference, 
and  I  will  bet  you,  number  two,  in  view 
of  that  amendment  adopted  on  credit 
cards  in  the  other  body,  that  will  be  a 
part  of  anything  that  comes  back  the 
next  time  around.  How  would  you  like 
that? 

Then  No.  3,  with  no  replenishment  of 
the  Bank  Insurance  Fund,  and  nothing 
to  reimburse  the  guaranteed  depositors 
of  those  banks  that  fail  in  the  future— 
that  will  really  bring  the  wrath  of  the 
American  people  down  on  this  institu- 
tion. 

Mr.  Chairman,  we  have  got  a  job  to 
do  today,  a  darn  tough  job,  and  you 
have  to  wipe  those  special  interests  out 
of  your  mind  and  say  what  is  it  that 
will  really  get  this  job  done? 

Mr.  Chairman,  I  plead  with  Members 
to  vote  for  the  Wylie  amendment  and 
vote  for  passage  of  this  bill.  Move  it 
over  into  conference,  and  then,  quite 
frankly,  we  will  still  get  another  shot 
at  voting  yes  or  no  on  the  conference 
report. 

Mr.  Chairman,  for  the  Record  I  in- 
clude a  letter  urging  support  for  final 
passage  and  the  Wylie-Neal  amend- 
ment from  President  George  Bush. 


THE  Whtte  House, 
Washington.  DC.  November  14, 1991. 
The  Hon.  Robert  h.  Michel. 
Republican  Leader.  House  of  Representatives. 
Washington,  DC. 
Dear   Congressman    Michel:   Today   the 
House  of  Representatives  will  consider  H.R. 
2094.  the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991. 

The  Congress  must  pass  legislation  this 
year  that  will  recapitalize  the  Bank  Insur- 
ance Fund  and  make  a  significant  start  on 
fixing  the  underlying  structural  problems 
that  affect  our  banking  industry.  While  H.R. 
2091  lacks  some  of  the  important  reforms  Ini- 
tially approved  by  a  bipartisan  majority  of 
the  House  Banking  Committee.  I  believe  that 
this  leglslaUon.  if  amended  by  both  the 
Wylie-Neal  amendment  and  the  Gonzalez 
amendment,  would  be  an  important  step  for- 
ward In  the  process  of  achieving  worthwhile 
reform. 

Perhaps  most  Important.  H.R.  2094  will 
protect  the  millions  of  depositors  who  de- 
pend on  a  strong  Bank  Insurance  Fund.  But 
simply  pouring  money  into  the  Fund— with- 
out fixing  the  Industry  so  It  can  pay  Its  own 
way— would  leave  taxpayers  exposed. 

I  strongly  urge   all  members  to  support 
final  passage  of  H.R.  2094  If  the  Wylie-Neal 
amendment  Is  adopted. 
Sincerely, 

George  Bush. 
Mr.  WEISS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amerxJment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Wyue).  Let  us  not  be 
fooled  by  claims  that  by  unanimously  approv- 
ing the  Vento-Bereuter  amendment  to  H.R.  6, 
the  House  has  already  indicated  its  support  for 
this  measure.  That  amendment  was  an  ac- 
ceptable interstate  banking  and  branching 
compromise.  This  measure  is  a  sharp  fanged 
wolf  in  sheep's  clothing. 

Had  the  gentleman  offered  a  lean  amend- 
ment which  would  have  repealed  the  existing 
restrictions  on  interstate  banking  and  branch- 
ing imposed  by  the  NteFadden  Act  of  1927 
and  the  Bank  HoWing  Act  of  1956,  he  woukj 
have  my  vote  today.  I  wouW  have  also  sup- 
ported an  attempt  to  include  an  opt-out  ele- 
ment such  as  that  included  in  the  Vento-Be- 
reuter amendment  to  allow  States  more  flexi- 
bility. But  the  administration  got  too  greedy. 
They  have  weighed  down  this  amendment 
with  loads  of  extra  baggage.  In  fact,  Mr.  Chair- 
man,  we  see  more  baggage  in  this  amend- 
ment than  President  Bush  carries  with  him  on 
all  his  foreign  trips. 

A  most  interestir)g  proviskxi  is  tlie  new  re- 
striction on  banks  or  bank  sut>sidiaries  from 
engaging  in  real  estate  investment,  manage- 
ment, or  development,  or  to  purchase  and  sell 
real  estate  as  a  principal  broker.  Where  dkJ 
this  provision  come  from?  It  certainly  was  not 
in  the  banking  bill  which  we  debated  on  the 
floor  of  the  House  last  week. 

Mr.  Chairman,  voting  for  this  btH  reminds  me 
of  buying  a  new  car.  Upon  first  examining  the 
car  on  the  tot.  you  like  the  car  as  it  is  and  con- 
clude that  the  sticker  price  is  within  reach. 
However,  after  negotiating  with  the  car  sales- 
man, you  find  yourself  paying  for  more  extras 
ttian  you  can  ever  afford.  I  urge  my  colleagues 
to  not  let  some  fast  talking  salesmen  weigh 
this  vehkjie  down  with  burdensome  extras- 
defeat  the  Wylie  amendment  to  H.R.  2094. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Chairman, 
I  rise  in  support  of  the  Wylie  amendment.  I 
feel  that  it  is  a  responsible  compromise.  It  al- 


UMI 


UMI 
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lows  interstate  banking,  wtiile  limiting  insur- 
ance and  real  estate  activities  t>y  t>anks. 

Interstate  banking  is  already  an  acknowl- 
edged fact  This  provlskw  will  ensure  that  it  is 
done  in  a  safe  and  sound  manner,  and  that 
States  have  the  ability  to  opt  out  of  the  sys- 
tem. Furthermore,  by  allowing  banks  to  branch 
interstate,  it  wiH  encourage  diversity,  thus 
strengthening  the  overall  safety  of  the  system. 

The  limitatkxis  on  insurance  and  real  estate 
activities  is  in  keeping  with  my  position 
throughout  the  debate.  I  am  not  opposed  to 
expanded  powers  per  se,  but  I  am  opposed  to 
expanded  taxpayer  liability.  New  powers  need 
to  be  coupled  with  true  deposit  insurance  re- 
loria  Without  such  reform,  new  powers  shoukl 
notbealowed.  ^     ^    , 

While  I  support  the  Wylie  amendment,  I 
have  serious  qualms  about  ttie  overall  bill.  I 
feel  strongly  that  reform  is  desperately  needed 
in  our  deposit  insurance  system.  Unfortu- 
nately, the  bill  does  not  address  the  real  prob- 
lem: The  pricing  of  deposit  insurance. 

In  the  public's  eyes,  there  is  no  difference 
between  a  well  capitalized  bank  and  an  insol- 
vent bank.  The  cost  and  coverage  of  insur- 
ance is  the  same,  and  there  are  no  incentives 
lor  either  depositors  or  managers  to  exercise 
restraint  This  is  how  we  ended  up  with  the 
S&L  det>acle. 

If  we  can  infuse  some  market  pressure  into 
the  system,  then  the  wtrole  question  of  fire- 
walls and  safeguards  becomes  much  less  irT>- 
portant  Until  then,  any  talk  of  reform  is  mean- 
ingless. Safeguards  are  necessary,  but  not 
sufffcient  to  ensure  the  tong-term  safety  and 
soundness  of  the  system. 

I  support  a  nanow  bill,  and  pledge  to  work 
with  my  colleagues  over  the  next  2  weeks  to 
come  up  with  a  viable  alternative  package. 
Before  we  give  the  FOIC  a  $70  billion  line  of 
credit  we  need  to  make  sure  the  system  will 

WOfffC 

Mr.  KANJORSKI.  Mr.  Chaimian,  the  Wylie- 
Neal  amendment  is  a  good  compromise,  and 
shoukl  be  supported. 

If  there  is  one  lesson  we  should  have 
learned  from  the  S&L  disaster  in  Texas,  the 
Ckxitinental  Illinois  failure,  and  the  current 
problems  in  New  England,  it  is  that  geographic 
diversity  reduces  the  risk  to  both  banks"  port- 
fblk)s  and  the  FDIC  insurance  fund. 

The  Wylie-Neal  amendment,  which  includes 
the  Vento-Bereuter  interstate  banking  com- 
promise, will  promote  geography  diversity,  re- 
duce risks  for  banks,  the  FDIC  fund,  and  tax- 
payers, arxl  will  help  to  move  banking  into  the 
21st  century. 

Altowing  interstate  banking  will  also  enable 
financial  institutions  to  achieve  significant 
economy  of  scale  savings  by  reducing  over- 
head arid  converting  banks  to  branches.  This 
will  substantially  increase  their  competitive- 
ness and  strength  at  no  risk  to  the  FDIC  fund 
or  the  taxpayer. 

The  Wylie-Neal  amendment  is  also  impor- 
tant because  it  ck>ses  several  important  kxjp- 
hoies  that  the  administration  and  the  State  of 
Delaware  have  inresponsibiy  used  to  make  a 
mockery  of  the  Congress  and  legislative  in- 
tent. 

The  Wylie-Neal  amendment  closes  both  the 
town  of  5,000  kx>phole,  and  the  Delaware 
kx)phole. 

When  the  Congress  originally  authorized  the 
town  of  5,000  exception  for  insurance  sales  by 


banks  in  small  towns,  there  is  no  doubt  in  any- 
one's mind  that  the  exception  was  intended 
only  to  ensure  that  residents  of  ttiose  small 
towns  wouW  have  access  to  insurance. 

It  was  never  contemplated  that  big  banks 
woukl  set  up  shop  in  a  small  town  for  the  ex- 
press purpose  of  selling  insurance  nationwide. 
That  is  a  gross  perversion  of  congressional  in- 
tent. 

Nor  was  it  ever  intended  that  we  woukJ 
allow  State  banks  in  Delaware  to  have  risky 
insurance  undenwriting,  and  antcompetitive 
nationwide  insurance  sales,  powers  we  ex- 
pressly denied  to  other  banks. 

As  much  as  I  admire  my  colleague  from 
Delaware,  and  respect  the  tenacity  with  whk:h 
he  has  fought  for  his  State's  interest  I  cannot 
support  any  State's  efforts  to  gamtjie  with 
Federal  funds. 

If  Delaware,  or  any  other  State,  wants  to 
start  its  own  deposit  insurance  system,  and 
gamble  with  its  own  funds,  more  power  to  it. 
But  any  State  that  wishes  to  rely  on  Federal 
deposit  insurance,  backed  by  the  full  faith  and 
credit  of  the  U.S.  Treasury  and  U.S.  tax- 
payers, for  its  depositors  shoukl  be  willing  to 
play  by  Federal  mies.  It  should  not  make  up 
its  own  rules. 

He  who  pays  the  piper,  shoukj  be  allowed 
to  call  the  tune. 

Mr.  Chairman,  as  Danny  DeVito  has  shown 
in  his  most  recent  movie,  it  is  easy  to  gamble 
with  other  people's  money,  it  is  more  difficult 
to  do  so  with  your  own. 

It  is  in  the  best  interests  of  all  U.S.  tax- 
payers, and  our  financial  system,  that  we  pass 
the  Wylie-Neal  amendnnent. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  today  I 
voted  in  reluctant  support  of  the  Wylie  amend- 
ment to  H.R.  2094.  When  we  voted  on  H.R.  6 
last  week,  I  stated  that  the  Congress  must 
take  courageous  steps  to  assert  its  legitimate 
role  in  the  regulatory  process.  Moreover,  re- 
capitalization of  the  tank  insurance  fund  is 
vital  to  consumer  confidence  in  the  Nation's 
banking  system.  However,  I  intend  to  vote 
against  the  bill  because  I  feel  it  best  to  vote 
on  a  clean,  narrow  bill  where  its  imperfections 
can  be  wort<ed  out.  We  have  a  short,  but  not 
insumrrountable  period  of  time  to  act  on  a  nar- 
row bill,  and  we  shoukl  try,  again,  to  do  so. 

Yesterday,  the  gentleman  from  Georgia  [Mr. 
Barnard]  best  expressed  the  reasons  for  my 
oppositkjn  to  the  mie  governing  today's  vote. 
There  was  no  good  reason  whatsoever,  to  in- 
corporate the  interstate  branching  and  real  es- 
tate provisions  into  the  Wylie  amendment.  Mr. 
KANJORSKI  revealed  a  potentially  serious  loop- 
hole regarding  the  too-big-to-fail  policy.  We 
shoukl  have  had  the  opportunity  to  vote  on 
this  matter  as  well.  Had  a  truly  narow  bill, 
with  simple  BIF  recapitalization  and  regulatory 
reform,  not  been  possible,  the  committee 
couW  easily  have  pui  forth  an  equally  con- 
b^oversial  amendment  dealing  exclusively  with 
insurance.  But,  tiie  rule  passed,  and  we  once 
again  find  ourselves  caught  in  another  tug  of 
war. 

In  spite  of  my  vote  for  the  Wylie  amend- 
ment, let  me  make  it  perfectiy  clear  that  I  am 
not  unequivocally  opposed  to  allowing  banks 
to  engage  further  in  insurance  activities.  I  will 
acknowledge  that  such  activities  will  probably 
not  help  the  status  of  the  banking  industiy  too 
rTHx:h.  Only  the  management  changes  result- 
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ing  from  deposit  insurance  and  regulatory  re- 
form and  significant  restiucturing  of  the  indus- 
ti7  can  accomplish  that  But  it  can  add  a  new 
element  of  competition  to  the  insurance  indus- 
try, and  we  should  k)ok  into  such  possibilities 
in  the  future— but  not  today,  whk^  is  why  I 
voted  against  final  passage. 

If  insurance  is  to  be  regulated  at  the  State 
level,  as  I  believe  it  shoukl  continue  to  be.  we 
must  always  keep  an  eye  on  where  further 
competition  can  be  fostered.  There  is  a  grow- 
ing sentiment  that  McCarran-Ferguson  shoukl 
be  repealed  or  dramatk»lly  refomied.  1  would 
likely  oppose  such  a  nrxsve,  but  if  repeal  of 
McCarran-Ferguson  is  to  be  averted,  the  issue 
of  competition  in  the  industry  is  something  ttiat 
must  inevital)»y  be  addressed. 

Bank  involvement  may  provide  a  means  of 
doing  so.  Separate  facilities,  stiingent  report- 
ing requirements,  accounting  procedures,  as 
well  as  prohit)itions  on  the  sharing  of  certain 
inforrriation  and  regulating  the  advertisements 
and  sales  pitch  of  a  bank's  insurance  affiliate 
are  all  measures  that  I  believe  may  work  to 
foster  competition  in  the  industry  v*rhile  pre- 
venting abuse  of  the  deposit  insurance  safety 
net 

What  is  at  issue  is  who  determines  tfie 
guklelines  under  whk:h  banks  can  engage  in 
those  activities.  To  a  large  degree,  the  extent 
to  whkjh  banks  can  engage  in  nonbanking  ac- 
tivities is  determined  by  administrative  fiat  and 
loopholes.  Make  no  mistake  about  it— the  reg- 
ulatory loopholes  are  there.  Had  the  Wylie 
amendment  passed,  all  but  one  of  the  t>anks 
using  ttie  so-called  Delaware  loophole  would 
have  been  grandfathered.  Likewise,  rrwst 
banks  would  not  have  been  impacted  t»y  the 
closure  of  the  so-called  small  town  loophole. 
But  there  was  no  legitimate  reason  to  include 
such  an  amendment  on  this  tjill  at  this  time. 

Finally,  I  opposed  final  passage  of  this  legis- 
lation—if for  no  ottier  reason  than  to  get  the 
bill  to  committee  and  send  a  strong  signal  to 
the  American  people  that  somebody  is  willing 
to  make  ttie  difficult  decisions  needed  to  en- 
sure consumer  confidence  in  the  banking  sys- 
tem. The  final  version  of  this  bill,  if  passed,  will 
not  be  perfect.  And  I  am  in  no  way  committed 
to  supporting  whatever  the  committee  may 
offer  in  the  future.  I  may,  in  the  end.  support 
a  bill  that  deals  more  with  strict  regulatory  re- 
form and  recapitalization.  But  the  best  alter- 
native, for  depositors,  is  a  narow  bill,  and  I 
urge  the  Banking  and  Rules  Committees  to 
offer  that  alternative  in  the  future. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  210,  noes  208, 
answered  "present"  2,  not  voting  14,  as 
follows: 

[Roll  No.  3961 
AYES— 210 


November  14,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Allaxd 
Andrews  (NJ) 


Andrews  (TX) 
Annunzlo 


Anthony 
Archer 


Armey 

Gingrich 

Packard 

Atklni 

Gllckman 

Pallone 

AttColn 

Gonzalez 

Pastor 

Ballenger 

Ooodllng 

Patterson 

Bentley 

Gordon 

Payne (NJ) 

Bemun 

GOM 

Pease 

Bllbray 

Oradlson 

Pickett 

Blllrakls 

Grandy 

Pickle 

BUley 

HalKTX) 

Porter 

Boehlert 

Hansen 

Price 

Boehner 

Hastert 

Pursell 

Bonlor 

Hayes  (LA) 

Qttlllen 

Broomneld 

Heftier 

Ramstad 

Brown 

Henry 

Ravenel 

Bruce 

Hoagland 

Reed 

Burton 

Hobaon 

Regula 

CallahAD 

Horn 

Rhodes 

Camp 

Hunter 

Ridge 

Clement 

Hyde 

Rl««8 

CUnfer 

Inhere 

Rtnaldo 

Coble 

Ireland 

Rltter 

Colemua  (MO) 

James 

Rohrabacher 

Condlt 

Johnson  (CT) 

Ros-Lehtlnen 

Costello 

Johnson  (SD) 

Rose 

Coujrhlin 

Johnson  (TX) 

Roukema 

Cox  <CA) 

Johnston 

Roybal 

Crane 

Kanjorski 

Sangmelster 

Cunningham 

Kaslch 

Santorum 

Davis 

Kennelly 

Sawyer 

de  laOana 

Lagomarslno 

Saxton 

DeFazlo 

Lancaster 

Serrano 

DeLanro 

Leach 

Shaw 

DeLay 

Lehman  (CA) 

Shays 

Derrick 

Unt 

Shuster 

Dickinson 

Lewis  (CA) 

SlsUky 

Dicks 

Lewis  (FL) 

Slattery 

Dixon 

LewU  (GA) 

Smith  (FL) 

Donnelly 

Llplnskl 

Smith  (NJ) 

Dooley 

Livingston 

Solomon 

Doollttle 

Lowery  (CA) 

Spence 

Donuui  (CA) 

Lowey  (NY) 

Spratt 

Dreler 

Luken 

Sulllngs 

Duncan 

Machtley 

Steams 

Durbln 

Man  ton 

Sundqulst 

Dwyer 

Martin 

Swett 

Dymally 

Martinez 

Tallon 

Early 

Matsul 

Tanner 

Emerson 

Mavroules 

Tauzln 

Engel 

McCandless 

Taylor  (NC) 

Fazio 

McCloskey 

Thomas  (CA) 

Felghan 

McCollum 

Torres 

Fields 

McCrery 

TorricelU 

Fish 

McDade 

Upton 

Flake 

McOrath 

Valentine 

Ford  (TN) 

McMillan  (NC) 

Vander  Jagt 

Frank  (MA) 

McMlUen  (MD) 

Walker 

Franks  (CT) 

McNulty 

Walsh 

Frost 

Michel 

Weber 

Oallegly 

MIneu 

Weldon 

Oallo 

Moakley 

WUson 

Oejdenaon 

Moorhead 

Woir 

Gekas 

Moran 

Wolpe 

Gephardt 

Neal  (MA) 

Wyden 

Oeren 

Neal  (NC) 

Wylie 

Gibbons 

Nussle 

Yatron 

GUchrest 

Oakar 

Young  (FL) 

Ollbnor 

Owens  (UT) 

Zelirr 

Oilman 

Oxley 
NOES-208 

Zlnuner 

Abercromble 

Bunnlng 

Edwards  (CA) 

Ackerman 

Bustamante 

Edwards  (OK) 

Alexander 

Byron 

Edwards  (TX) 

Allen 

Campbell  (CO) 

English 

Anderson 

Cardln 

Erdrelch 

Andrews  (ME) 

Carper 

Espy 

ApplegaU 

Can- 

Evans 

Aspln 

Chandler 

Ewlng 

Bacchus 

Chapman 

FasceU 

Raker 

Clay 

Fawell 

Barnard 

Coleman  (TX) 

Foglletu 

Barrett 

Collins  (ID 

Ford  (MI) 

Barton 

Collins  (MI) 

Gaydoe 

Bateman 

Combest 

Green 

Bellenson 

Conyers 

Guarlnl 

Bennett 

Cox(IL) 

Gunderson 

Berenter 

Coyne 

Hall  (OH) 

Bevlll 

Cramer 

Hamilton 

Blackwell 

Dannemeyer 

Hammerschmldt 

Borskl 

Darden 

Hancock 

Boachar 

Delluras 

Harris 

Boxer 

Dliwell 

Hayes  (IL) 

Brewster 

Dorgan  (NDX 

Heney 

Browder 

Downey 

Herger 

Bryant 

Eckut 

Hertel 

Hochbnieckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kaptur 

Kennedy 

Klldee 

Kleczka 

Klug 

Kolter 

Kopetekl 

Kostmayer 

Kyi 

LaFalce 

Lantos 

LaRocco 

Laughlln 

Lehman  (FL) 

Levin  (MI) 

Levlne(CA) 

Lightroot 

Long 

Markey 

Marlenee 

MazzoU 

McCurdy 

McDerraott 

McEwen 

McHugh 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mink 


MoUohan 
Montgomery 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nichols 

Nowak 

Oberstar 

Obey 

Olln 

Giver 

OrtU 

Orton 

Owens  (NY) 

Panetu 

Parker 

Payne  (VA) 

Peloel 

Penny 

Perkins 

Peterson  (FL) 

Pet«rson  (HN) 

Petri 

Poahard 

Rahall 

Rangel 

Ray 

Richardson 

Roberts 

Roe 

Roemer 

Rogers 

Roth 

Rowland 

Russo 

Sabo 

Sanders 

Sarpallus 

Savage 

Schaerer 

Scheuer 


Schirr 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Slkorskl 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarx 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Swirt 

Synar 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Towns 

Trancant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Vucanovlcb 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Yates 
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Campbell  (CA) 

Hatcher 

Jefferson 

Jenkins 

Kolbe 


Lloyd 

Mollnart 

Moody 

Morella 

Paxon 


Rostenkowskl 
Schulze 
Thomas  (WY) 
Young  (AK) 


D  1809 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moody  for,  with  Mr.  Jenkins  against. 

Mrs.  Lloyd  for.  with  Mr.  Hatcher  against. 

Mr.  Kolbe  for,  with  Mr.  Thomas  of  Wyo- 
ming against. 

Mr.  HASTERT  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Speaker,  I 
would  like  to  state  that  on  rollcall  No. 
398  I  put  my  card  into  the  box,  and 
thought  It  had  recorded  my  vote.  It  is 
not  recorded.  We  are  double  checking 
it.  But  I  had  voted  "aye." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise  today  in 
opposition  of  H.R.  2094.  No  one  can  question 
the  need  for  action  to  solve  problems  in  the 
Nation's  banking  industry.  But  this  bill,  with  the 
proposed  Wylie  amendment,  will  not  solve 
those  problems. 


Recapitalizing  the  FDIC  fund  to  cover  tosses 
from  failed  banks  is  essential,  but  this  bill 
couW  repeat  past  mistakes  by  not  requiring 
pay-as-you-go  provistons.  If  the  banks  are  un- 
able to  replenish  the  toans  authorized  for  the 
FDIC.  as  some  believe  will  be  the  case  then 
the  taxpayers  will  once  again  be  left  holding 
the  bag.  if  we  are  going  to  conwnit  up  to  $70 
billton  of  taxpayers  money  for  the  FDIC— 
much  more  with  interest  payments— 4hen  we 
need  real  bank  reform. 

Ukewise.  interstate  banking  is  being  touted 
as  a  way  of  altowing  banks  to  spread  their 
risks.   Unfortunately,  based  on  past  experi- 
ence, interstate  banking  without  proper  protec- 
tions will  increase  both  the  consumers'  and 
taxpayers'  risk.  This  bill  altows  large  banks  un- 
limited powers  to  expand  across  State  lines. 
There  are  no  safegtjards  to  assure  that  the 
credit  needs  of  tow-  and  moderatesncome  and 
minority  communities  will  be  provkled  for.  The 
bHI  eliminates  other  putoiic  safeguards,  such  as 
restrictions   on   securities   transacttons.   con- 
tained in  the  Dingell-Gonzaiez  H.R.  6  com- 
promise. Further,  State  authority  over  out-of- 
State  banking  is  sertously  eroded  by  requiring 
that  the  States  expltoitiy  opt-out  of  interstate 
banking,  rather  than  opting-in  if  they  choose. 
This  legislation  places  our  communities,  our 
families,  and  all  taxpayers  at  risk. 

Let  us  solve  our  banking  problems,  not 
compound  ttiem. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  2094,  the  FDIC  Capitalization  and 
Improvement  Act,  because  I  feel  that  it  is  the 
beginning  of  a  monsti-ous  taxpayer  baitout  of 
the  t>anking  industry. 

Mr.  Chairman.  I  also  rise  in  opposition  to 
this  bill  because  I  feel  that  we  have  an  impor- 
tant obligation  to  ensure  ttiat  our  financial  sys- 
tem is  property  regulated.  We  owe  it  to  our 
Nation's  taxpayers  to  protect  them  from  having 
to  use  their  taxes  to  save  a  banking  system 
that  has  been  consistentiy  mismanaged.  This 
bill  does  not  accomplish  that. 

Most  experts,  including  Comptroller  General 
Charies  Bowsher  and  former  FDIC  Chair  BiH 
Seidman.  agree  that  the  loan  to  the  FDIC  in 
the  bill  may  never  be  repaid  as  it  is  supposed 
to  be  under  the  tjill's  provisions.  It  will  become 
a  grant  paid  for  by  every  worthing  family  in  this 
Nation. 

When  the  Treasury  covers  the  losses  of  in- 
nocent people's  deposits,  these  innocent  peo- 
ple are  actually  helping  to  finance  their  own 
reimbursement.  A  loan  from  the  Treasury  to 
the  FDIC  should  occur  only  if  it  is  accom- 
panied by  strict  nieasures  to  guard  against 
this  happening.  Adequate  safety  features  are 
not  present  in  this  t>ill 

To  elaborate.  I  want  to  point  out  that  this  txll 
does  nothing  to  stop  the  Federal  Reserve  from 
continuing  to  tear  down  the  wall  separating 
banking  and  securities.  Since  1985,  the  Fed 
has  been  looking  for  ways  to  let  banks  into  the 
securities  industry.  It  they  do  this  without  strict 
guidelines  from  this  body,  guidelines  that  this 
bill  does  not  contain,  then  we  can  surely  ex- 
pect to  see  banks  engaging  in  more  and 
riskier  activities.  The  banking  industry  has 
made  a  complete  n>ess  out  of  the  activities  in 
whrch  they  can  currently  engage  in.  How  can 
we  go  without  increasing  regulations  and  plac- 
ing sti-ict  limits  on  further  powers? 

Of  course,  this  is  not  true  of  most  of  the  Na- 
tion's banks.  Analysts  point  out  that  the  it  is 
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the  largest  banks,  mostly  in  ^4ew  York  and 
other  northeastern  States,  which  are  most  re- 
sponsUe  for  the  industry's  troubies.  These 
banks  are  in  troubte  simply  tjecause  they 
chose  to  enter  into  risky  and  speculative  ven- 
tures which  later  turned  bad,  such  as  loans  to 
Third  WorW  countries,  toans  to  corporate  take- 
over artists,  and  excessive  real  estate  devel- 
opment. Thai  is  absokjtely  the  core  of  the  in- 
dustry's problems.  Expert's  estimate  that  the 
largest  five  t>ank  failures  in  the  country  will  ac- 
count for  at  least  40  percent  of  total  tosses  to 
the  FDIC.  Clearly,  the  very  largest  of  our  Na- 
tkjn's  12,000  barks  have  created  this  crisis. 

We  are  at  a  critical  point  in  the  history  of 
our  tanking  system.  We  are  t)eing  forced  to 
vote  on  legislation  that  will  have  great  rami- 
ffcattons  on  the  future  of  our  tanking  industry. 
What  makes  this  such  a  tough  choice  for  me 
is  that  the  banks  in  my  State  of  Wisconsin  are 
strong,  stable,  and  profitable.  Only  two  of  Wis- 
consin's banks  have  failed  in  the  last  10 
years,  a  period  that  includes  the  farm  reces- 
sion and  the  devastation  of  so  much  of  our 
manufacturing  industry  in  the  earty  1980's. 
Both  of  these  failures  were  due  to  fraud,  not 
tad  lending  6t  cisions. 

Wisconsin's  tanks  do  not  need  or  desire  the 
massive  reform  of  the  industry  that  has  been 
debated  for  over  6  months.  They  find  it  out- 
rageous that  they  shoukl  be  subjected  to  con- 
sequences and  costs  that  were  created  by  the 
mismanaged,  large,  money  center  tanks  in 
ottier  regions. 

Mr.  HOAGLAND.  Mr.  Chairman,  the  Gon- 
zalez banking  amendment  that  we  approved 
yesterday,  as  part  of  H.R.  2094,  the  banking 
reform  bill,  includes  a  number  of  important 
steps  to  improve  the  supen/ision  of  banks 
such  as  annual,  on-site  examinations  and 
tightening   up   on   the   regulation   of   foreign 

banks. 

One  proviston,  important  to  my  district  in 
Omaha  is  the  Bank  Enterprise  Program  whk;h 
would  encourage  banks  to  lend  to  distressed 
neighborhoods.  Traditionally,  banks  have  been 
reluctant  to  invest  in  distressed  areas.  But  the 
provistons  in  this  bill  establish  new  incentives 
tor  banks  and  savings  and  loans  to  increase 
lending  and  deposit  taking  in  low-income 
neighbortxxxte.  Under  the  bill,  banks  would  re- 
ceive reduced  insurance  premiums  and  as- 
sessments on  lifeline  accounts— accounts 
whch  offer  tasic  transaction  services  to  peo- 
ple—for increasing  their  activities  in  distressed 
areas. 

Let  me  give  you  a  few  concrete  examples  of 
how  this  wouW  help  north  Onaha  In  this  sec- 
tion of  town,  there  are  several  vacant  and 
abandoned  buiMings,  like  an  okj  supermartcet. 
Omaha's  economy  is  booming,  with 
telemariceting  naking  significant  growth 
strides.  One  telenari<eting  company  wouW  like 
to  expand  into  this  area.  In  addition,  a  seafood 
distributor  and  a  manufacturer  of  metal  conrv 
ponents  are  interested  in  locating  here,  where 
workers  live  close  t>y  and  putilic  transportatton 
is  availat)le.  Banks,  however,  have  always 
hesitated  to  invest  in  areas  like  this.  The  in- 
centives in  ttie  bill  before  us  woukJ  help  attract 
investment  in  these  substandard  buildings  and 
in  turn  create  jobs  and  revival  of  a  depressed 
part  of  our  town. 

Tt>e  proviskxw  have  been  modified  to  ad- 
dress the  budget  implkattons  raised  by  the 


chainnan  of  the  Budget  Committee,  Congress- 
man Panetta.  Under  this  amendment,  the 
Bank  Enterprise  Program  wouW  be  effective 
wtien  revenues  are  available. 

The  Bank  Enterprise  Program  is  a  good  ap- 
proach. Instead  of  punishing  banks  in  some 
way  for  not  investing  in  distressed  areas,  they 
are  can^ots.  Banks  can  invest  in  these  neigh- 
bortKXXls.  make  a  profit,  spur  economk:  devel- 
opment, create  jobs  and  encourage  coopera- 
tion among  lenders  and  comnujnities.  With  ef- 
forts like  this,  we  can  use  the  tools  of  banking 
to  bring  prosperity  and  hope  to  many  commu- 
nities that  have  for  too  long  been  plagued  by 
hopelessness. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Carr.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2094)  to  require  the  least-cost  res- 
olution of  insured  depository  institu- 
tions, to  improve  supervision  and  ex- 
aminations, to  provide  additional  re- 
sources to  the  bank  insurance  fund, 
and  for  other  purposes,  pursuant  to 
House  Resolution  277.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
motion  to  recommit,  with  instructions. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ARMEY.  Mr.  Speaker.  I  am.  in 
its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  recommit  the  bill, 
H.R.  2094,  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  with  instructions  to 
report  the  same  to  the  House  forthwith  with 
the  following  amendment: 

Add  at  the  end  of  the  bill  the  following  new 
title: 
TITLE  VI— MISCELLANEX3US  PROVISIONS 

SEC.  801.  INSTmrnONS  exempt  from  EXAMINA- 
TION; 2-YEAR  SAFE  HARBOR  RULE. 

(a)  In  General.— Section  804  of  the  Com- 
munity Reinvestment  Act  of  19T7  (12  U.S.C. 
2903)  Is  amended— 

(1)  by  striking  "In  connection  with"  and 
Inserting  the  following:  "(a)  IN  General.— 
Subject  to  subsections  (b)  and  (c).  In  connec- 
tion with";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 


"(b)  Exempt  iNSTmmoNS.— Subsection  (a) 
shall  not  apply  to  a  regulated  financial  insti- 
tution during  a  year  If.  on  December  31  im- 
mediately preceding  that  year— 

"(1)  the  institution— 

"(A)  has  total  assets  of  less  than 
S250.000.000. 

"(B)  does  not  have  a  home  office  In  a  con- 
solidated metropolitan  statistical  area,  and 

"(C)  does  not  have  a  branch  office  In  a  con- 
solidated metropolitan  statistical  area;  or 

"(2)  the  Institution  has  total  assets  of  less 
than  SIOO.000.000. 

"(d)  2-YEAR  Exemption  From  Consider- 
ation OF  record.- During  the  2-year  period 
beginning  on  any  date  on  which  the  appro- 
priate Federal  banking  agency  Issues  a  writ- 
ten evaluation  under  section  807  that  con- 
tains a  rating  for  a  regulated  financial  Insti- 
tution of  satisfactory  or  outstanding— 

"(1)  subsection  (a)(2)  shall  not  apply  to  the 
Institution;  and 

"(2)  for  purposes  of  Interstate  branching 
and  acquisition  by  the  Institution,  and  for 
any  notice  or  application  by  the  Institution 
or  any  affiliate  of  the  Institution  (Including 
any  bank  holding  company  of  which  the  In- 
stitution Is  a  subsidiary),  the  Institution 
shall  be  deemed  to  have  met  all  applicable 
requirements  under  this  Act.". 

(b)  CONSOUDATED  METROPOLrTAN  STATIS- 
TICAL AREA  Defined.— Section  803  of  the 
Conununity  Reinvestment  Act  of  1977  (12 
U.S.C.  2902)  Is  amended— 

(1)  In  paragraph  (2)  by  striking  "and"  after 
the  semicolon  at  the  end; 

(2)  In  paragraph  (3)(F)  by  striking  the  pe- 
riod at  the  end  and  Inserting  a  semicolon; 

(3)  In  paragraph  (4)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  term  'consolidated  metropolitan 
statistical  area'  means  an  area  so  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget.". 
SEC.  aOS.  1  INSURED  ACCOUNT  PER  DEPOSITOR 

(a)  In  general.— Section  11(a)(1)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(1))  (as  amended  by  section  311(b)  of 
this  Act)  Is  amended  by  redesignating  sub- 
paragraphs (C)  and  (D)  as  subparagraphs  (E) 
and  (F),  respectively,  and  by  inserting  after 
subparagraph  (b)  the  following  new  subpara- 
graphs: 

"(C)    AGGREGATION    OF    DEPOSFFS.- For    the 

purpose  of  determining  the  net  amount  due 
to  any  depositor  under  subparagraph  (B),  the 
Corporation  shall  aggregate  the  amounts  of 
all  deposits  in  the  insured  depository  institu- 
tion which  are  maintained  by  a  depositor  or 
by  others  for  the  benefit  of  the  depositor,  as 
follows: 

"(1)  Deposits  registered  under  the  same 
taxpayer  identification  numl)er  or  employer 
Identification  number  of  one  depositor  shall 
be  attributed  to  that  depositor. 

"(11)  Deposits  registered  under  the  tax- 
payer identification  number  or  employer 
identification  number  of  more  than  one  de- 
positor shall  be  attributed  equally,  unless 
otherwise  specified  In  the  deposit  account 
records,  among  those  depositors. 

"(Hi)  Deposits  consisting  of  a  revocable 
trust  or  similar  account  shall  be  attributed 
to  the  settlor  or  grantor  of  the  deposit  ac- 
count. 

"(Iv)  Deposits  maintained  by  an  individual 
or  entity  (Including  an  insured  depository  in- 
stitution) acting  as  an  agent,  custodian, 
nominee,  conservator  or  In  a  similar  capac- 
ity on  behalf  of  a  principal  (other  than  an  in- 
sured depository  institution)  shall  be  attrib- 
uted to  such  principal. 


"(V)  Such  other  attribution  to  a  depositor 
as  the  Board  of  Directors  determines  by  reg- 
ulation not  to  be  unduly  burdensome  and 
costly  to  calculate,  to  the  extent  that  the 
depositor  has  control  over  the  deposit  ac- 
count and  that  such  attribution  would  be 
consistent  with  the  Insurance  purposes  of 
this  Act. 

"(D)  DEPOSrrOR  IDENTIFICATION.— 

"(1)   IDENTIFICATION    NUMBER.— All   deposits 

shall  be  registered  under  the  taxpayer  identi- 
flcatlon  number  or  employer  identification 
numt)er  of  each  depositor. 

"(11)  CONSIDERATION  OF  ADDmONAL  INFOR- 
MATION.—For  the  purpose  of  aggregating  and 
attributing  deposits  the  Corporation  may 
consider  additional  Information  contained  in 
the  records  of  the  insured  depository  institu- 
tion or  made  available  by  the  depositor.". 

(b)  TECHNICAL  AND  CONFORMING  AMEND- 
MENT.—Section  11(a)(1)(B)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(a)(1)(B))  Is 
amended  by  striking  "(C)  and  (D)"  and  in- 
serUng  "(C),  (E),  and  (F)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1995. 

Mr.  ARMEY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Re(X}rd. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ECKART.  Mr.  Speaker,  reserving 
the  right  to  object,  what  was  the  unan- 
imous-consent request? 

The  SPEAKER.  The  unanimous-con- 
sent request  was  for  the  purpose  of  ask- 
ing consent  to  dispense  with  further 
reading  of  the  motion  to  recommit. 

Mr.  ECKART.  Mr.  Speaker,  we  do  not 
have  a  copy  on  this  side,  so  I  am  con- 
strained to  object  to  this  unanimous- 
consent  request. 

The  SPEAKER.  Perhaps  the  gen- 
tleman would  like  to  reserve  his  right 
to  object. 

Mr.  ECKART.  Mr.  Speaker,  reserving 
the  right  to  object,  if  we  may  have  a 
copy  of  it  or  an  explanation.  I  will  be 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Texas,  if  he  would  like 
to  explain  his  motion  to  recommit. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  recommendations 
are  really  quite  simple.  I  ask  that  the 
bill  be  recommitted  and  that  it  be 
brought  back  including  a  provision, 
one,  having  to  do  with  the  CRA  provi- 
sions, that  we  would  include  then  ex- 
emptions from  the  CRA  provisions  for 
rural  banks  with  $250  million  in  assets 
and  urban  banks  with  $100  million  in 
assets,  and  provide  a  safe  harbor  of  2 
years  for  banks  who  have  excellent 
CRA  ratings. 

In  addition  to  that,  the  motion  asks 
that  we  limit  the  FDIC  insurance  cov- 
erage to  individuals  on  one  account  of 
$100,000  and  one  additional  IRA  account 
of  $100,000  per  individual,  per  institu- 
tion. This  last  provision  would  take  ef- 
fect on  January  1,  1995. 

The  CRA  provisions  of  my  motion 
were  passed  in  subcommittee  and  in 
the  committee,  and  the  provisions  re- 


CONGRESSIONAL  RECORD— HOUSE 


garding  limitations  of  FDIC  coverage 
were  those  recommended  to  the  com- 
mittee initially  by  the  President. 

Mr.  ECKART.  Continuing  to  reserve 
the  right  to  object,  Mr.  Speaker,  does 
the  gentleman  intend  to  seek  a  rollcall 
vote  on  this  motion  to  recommit? 

Mr.  WALKER.  Regular  order.  Mr 
Speaker. 

The  SPEAKER.  The  gentleman  from 

Pennsylvania  demands  regular  order.  Is 

there  objection  to  the  request  of  the 

gentleman  from  Texas. 

Mr.  ECKART.  Reserving  my  right  to 

object.  Mr.  Speaker 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  demands  regular  order. 
The  gentleman  from  Ohio  at  this  point 
will  either  have  to  object  or  withdraw 
his  objection  to  the  unanimous-consent 
request  to  dispense  with  further  read- 
ing of  the  motion  to  recommit.  That  is 
the  question  before  the  House. 

Mr.  ECKART.  Mr.  Speaker,  I  simply 
wanted  to  inquire  as  to  whether  there 
would  be  a  rollcall  vote  on  this  motion 
to  recommit.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Texas  [Mr.  Armey]  will  be  recognized 
for  5  minutes  in  support  of  the  motion 
to  recommit  with  instructions,  and  the 
gentleman  from  Texas  [Mr.  CkJNZALEZ] 
will  be  recognized  for  5  minutes  in  op- 
position. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  will  be 
very  quickly  to  the  point. 

As  I  said,  I  believe  the  provisions  of 
my  motion  are  very  clear  to  the  body. 
The  CRA  provisions  of  my  motion  I  feel 
are  necessary  in  order  to  give  the  small 
banks  and  especially  the  smaller  rural 
banks  some  relief  from  unnecessary 
costs  and  unnecessary  redtape,  and  I 
believe  that  will  save  them  from  being, 
in  fact,  put  at  risk. 

Limitations  on  FDIC  deposit  insur- 
ance I  feel  are  necessary  and  are  pru- 
dent, given  the  fact  that  we  do  still 
continue  to  cover  passthrough  ac- 
counts and  broker  deposits.  I  feel  it  is 
important  to  protect  the  taxpayer  from 
unnecessary  exposure  in  the  event  that 
foreclosures  should  have  to  take  place 
in  the  future. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  opposition  to  this  motion  to  recom- 
mit. It  is  really  a  pig  in  a  poke. 

From  what  the  gentleman  has  ex- 
plained thus  far.  he  wants  to  recommit 
this  to  the  committee.  We  have  already 
gone  over  this.  Each  one  of  those  issues 
the  gentleman  has  described  have  been 
lost  by  a  substantial  vote  in  the  com- 
mittee. I  urge  the  Members  not  to  sui>- 
port  this  motion  to  recommit. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 
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There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  quesUon  is  on 
the  passage  of  the  bill. 

The  question  was  token;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  token  by  electronic  de- 
vice, and  there  were— ayes  191,  noes  227, 
answered  "present"  2.  not  voting  14,  as 
follows: 


AlUrd 

Anderson 

Andrews  (TX) 

Archer 

Baker 

B&llen^r 

Barton 

Batem&n 

Berman 

Bllbray 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bonior 

Broomfleld 

Brown   . 

Burton 

Camp 

Campbell  (CO) 

Cardln 

Chandler 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CouKhlln 

Cox (CA) 

Cunningham 

Davis 

DeLauro 

Derrick 

Dicks 

Dixon 

Dooley 

Doman  (CA) 

Dreler 

Duncan 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Ewlng^ 

Fascell 

Fawell 

Fazio 

Feljhan 

Fields 

Fish 

Ford  (TN) 

Frank  (MA) 

Franks  (CTT) 

Frost 

Galletrly 

Gallo 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

Gllm&n 

Gingrich 


[Roll  No.  399] 
AYES-191 


Abercromble 

Ackerman 

Alexander 


Gonzalez 

Coodling 

Gordon 

Goss 

Gradlson 

Grandy 

Hall  (TX) 

Hansen 

Hayes  (LA) 

Heftaer 

Hoagland 

Hobson 

Horn 

Hoyer 

Huckaby 

Hunter 

Hyde 

Ireland 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Kaslch 

Kennelly 

Kleczka 

Klug 

KopetskI 

Koslmayer 

Kyi 

LagomarsIno 

L4U1  caster 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Uplnskl 

Livingston 

Lowery  (CA) 

Machtley 

Martin 

Mavroules 

McCandless 

McCoIlum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

.Miller  (OH) 

Miller  (WA) 

MIneU 

Moakley 

M<x)rhead 

Moran 

Morella 

Morrison 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

NOES— 227 

Allen  Annunzlo 

Andrews  (ME)         Anthony 
Andrews  (NJ)  Applegate 


Oakar 
Orton 

OxIey 
Packard 
Pastor 
Patterson 

Pease 

Pelosl 

Penny 

Pickett 

Pickle 

r>orter 

Price 

Pursell 

(}ulllen 

Ramstad 

Ravenel 

Reed 

Regula 

Rhodes 

Rlggs 

Rinaldo 

Rjtter 

Ros-Lehtlnen 

Rose 

Roybal 

Santoruffi 

Sawyer 

Saxton 

Schaefer 

Shaw 

Shays 

Shuster 

Stalsky 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Spratt 

Stearns 

Stenholm 

Sund<iulst 

Swett 

Synar 

Tallon 

Tanner 

Taylor  (NO 

Thomas  (CA) 

Torres 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weldon 

WUaon 

Wolf 

Wylle 

Young  (FL) 

Zellff 


UMI 
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Anney 
Awtn 
AtUiM 
AnColB 
Bteelnt 
Barnard 
Bairett 
BeUenton 
Bennett 
Bentley 
Beranter 
Bevlll 
Blackvell 
Bonkl 
Boucher 
Boxer 
Brewster 
Browder 
Bruce 
Bryant 
Banning 
Bttstamante 
Byron 
Callahan 
Carper 
Can- 
Chapman 
Clay 

Colllna  <IL) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Coctello 
Cox  (ID 
Coyne 
CtMoer 
Crane 

Dannemeyer 

Darden 

de  la  Garza 

DeFazIo 

DeLay 

Dellums 

Dickinson 

Dlngell 

Donnelly 

DooUttle 

Dorcan  (ND) 

Downey 

Dortln 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Ensel 

Bncltsh 

Erdrelch 

Espy 

Evans 

Flake 

FofUetU 

Ford  (MI) 

Oaydos 

Gejdenson 

OUckman 

Oreen 

Ouarlnl 

Ounderson 

Hall  (OH) 

Hamilton 

Hanunerschmldt 

Hsnoock 
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Harrto 

Haatart 

Harea(IL) 

Hefley 

Henry 

Herder 

Hertel 

Hochbrueckner 

HoUoway 

Hopkins 

Morton 

Houshton 

Hubbard 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jones  (GA) 

Jones  (NO 

Jontx 

Kan]orskl 

Kaptur 

Kennedy 

Ktldee 

Kolter 

LaFalce 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Llghtfoot 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Marlenee 

Martinez 

Matsul 

MazzoU 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mink 

Mollohan 

Montgomery 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Nichols 

Nowak 

Oberstar 

Obey 

OUn 

Olver 

Ortlx 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Payne (NJ) 

Payne  (VA) 

Perkins 


Petenon  (FL) 

Peterson  (MN) 

Petri 

Poshard 

Rahall 

Rangel 

Ray 

Richardson 

Ridge 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Scheuer 

Schirr 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Slkorskl 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (OR) 

Solarz 

Staggers 

SUIllngs 

Stark 

Stokes 

Studds 

Stump 

Swift 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torricelli 

Towna 

Trancanl 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 
Yates 
Yatron 
Zlmmer 


Brooks 


ANSWERED  "PRESENT"— 2 
Cooper 


Campbell  (CA) 

Hatcher 

JefTeraon 

Jenkins 

Kolbe 


NOT  VOTING— 14 

Lehman  (FL) 

Lloyd 

Molinart 

Moody 

Paxon 


Rostenkowski 
Schulze 
Thomas  (WY) 
Young  (AK) 


Messrs.  BERMAN,  COLEMAN  of 
Texas,  and  DIXON  changed  their  vote 
from  "no"  to  "aye." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING    ALL    POINTS    OF    ORDER 
AGAINST    CONFERENCE    REPORT 
ON  H.R.  2100,  NATIONAL  DEFENSE 
AUTHORIZATION     ACT    FOR    FIS- 
CAL   YEARS    1992    AND    1993    AND 
AGAINST       CONSIDERATION       OF 
SUCH  CONFERENCE  REPORT 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-316)  on  the  resolution  (H. 
Res.  281)  waiving  all  points  of  order 
against  the  conference  report  on  the 
bill  (H.R.  2100)  to  authorize  appropria- 
tions for  nscal  years  1992  and  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  and  against  the  consideration 
of  such  conference  report,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


tee  on  Energy  and  Commerce  may  have 
until  6  p.m.  Friday  to  file  a  report  on 
S.  1475. 

Mr.  WALKER.  Mr.  Speaker,  this  has 
been  cleared  with  the  minority? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  it  has. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


n  1837 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

B4r.  Jenkins  for,  with  Mr.  Moody  against. 

Mr.  Kolbe  for,  with  Mrs.  Lloyd  against. 

Mr.  Thomas  of  Wyoming  for,  with  Mr. 
Hatcher  against. 


PERMISSION    FOR    COMMITTEE    ON 
ENERGY      AND      COMMERCE      TO 
HAVE   UNTIL   6  P.M.    ON   FRIDAY, 
NOVEMBER  15,   1991,  TO  FILE  RE- 
PORT ON   H.R.   3635,   PREVENTIVE 
HEALTH  AMENDMENTS  OF  1991 
Mr.   WAXMAN.   Mr.   Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  have 
until  6  p.m.  on  Friday,  November  15, 
1991,  to  file  its  report  on  H.R.  3635. 

The  SPEAKER.  Is  there  objection  to 
the   request   of   the    gentleman    from 
California? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
HAVE  UNTIL  6  P.M.  ON  FRIDAY, 
NOVEMBER  15,  1991,  TO  FILE  RE- 
PORT ON  S.  1475,  REAUTHORIZA- 
TION OF  PROGRAM  PROVIDING 
FOR  PROTECTION  OF  MENTALLY 
ILL 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  have 
until  6  p.m.  on  Friday,  November  15, 
1991,  to  file  its  report  on  S.  1475. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  could  not  hear 
the  gentleman.  I  am  not  certain  ex- 
actly what  we  are  doing. 

The  SPEAKER.  The  gentleman  from 
California  is  asking  that  the  Commit- 


REREFERRAL  OF  H.R.  3237  TO 
COMMITTEE  ON  THE  JUDICIARY 
Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3237)  to  extend  the  terms  of  office 
of  members  of  the  Foreign  Claims  Set- 
tlement Commission,  and  that  the  bill 
be  rereferred  to  the  Committee  on  the 
Judiciary. 

a  1840 
The  SPEAKER.  Is  there  objection  to 
the    request   of   the    gentleman   from 
Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  inquire  of 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  has  this  been  cleared  by  the  mi- 
nority? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  has.  and  I  am  begin- 
ning to  wonder  about  the  communica- 
tions system  on  the  other  side. 

I  can  assure  the  gentleman  it  has 
been  cleared. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request   of   the   gentleman   from 
Florida? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  distin- 
guished majority  whip  the  schedule, 
and  I  yield  to  the  distinguished  major- 
ity whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR]. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  say  to  my  friend  from 
Georgia  the  schedule  of  next  week  is  as 
follows.  We  are  finished  with  votes  this 
week. 

The  program  for  the  House  of  Rep- 
resentatives for  the  week  of  the  18th  of 
November,  1991.  and  into  the  week  of 
November  25.  1991.  is  as  follows.  Does 


the  gentleman  request  that  I  read, 
which  I  would  be  happy  to,  the  22  titles 
on  suspension? 

Mr.  GINGRICH.  No.  I  think  we  can 
stipulate  that  there  are  22  titles  that 
will  be  up  on  suspension,  and  Members 
can  address  the  schedule  as  announced 
to  learn  what  those  22  are. 
The  titles  referred  to  are  as  follows: 
House  Resolution  201,  recognizing  the 
Congressional  High  School  Art  Com- 
petition. 

H.R.  3394,  Indian  Self-Determination 
and  Education  Assistance  Act. 

S.  1720.  Navajo-Hopi  Relocation  Pro- 
gram reauthorization. 

H.R.  355.  drought  assistance  relief, 
concur  with  an  amendment. 

H.R.  1304.  Telephone  Advertising 
Consumer  Rights  Act. 

S.  1475.  Protection  and  Advocacy  for 
Mentally  111  Individuals  Amendments 
Act  of  1991. 

H.R.  3635.  Preventive  Health  Block 
Grant  Amendments  of  1991. 

H.R.  2722.  Abandoned  Infants  Assist- 
ance Act  of  1991. 

H.R.  — ,  Metropolitan  Washington 
Airports  Act  Amendments  of  1991. 

H.R.  — ,  authorizing  the  President  to 
transfer  certain  limited  equipment 
pursuant  to  the  CPE  Treaty. 

House  Concurrent  Resolution  188, 
concerning  freedom  of  emigration  and 
travel  for  Syrian  Jews. 

House  Resolution  262,  congratulating 
Daw  Aung  San  Suu  Key  on  receiving 
the  Nobel  Peace  Prize  and  expressing 
continued  congressional  concern  about 
human  rights  abuses  in  Burma. 

House  Concurrent  Resolution  216,  re- 
garding forced  labor  in  Chinese  prisons. 
House  Concurrent  Resolution  — ,  re- 
garding Zambia's  transition  to  democ- 
racy. 

H.R.  3728,  to  provide  for  a  6-month 
extension  of  the  Commission  of  the  Bi- 
centennial of  the  Constitution. 

H.R.  2763,  National  Geological  Map- 
ping Act  of  1991. 

H.R.  2790,  Cave  Creek  Canyon  Protec- 
tion Act  of  1991. 

S.  668.  grants  to  Indian  Tribal  gov- 
ernments to  regulate  environmental 
quality  on  Indians'  reservations. 

H.R.  3012.  designating  the  White  Clay 
Creek  for  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
H.R.  3245.  designating  certain  Na- 
tional Forest  System  lands  in  the 
State  of  Georgia  as  wilderness. 

H.R.  1592,  increasing  the  size  of  the 
National  Forest  System. 

Mr.  BONIOR.  Mr.  Speaker,  we  will 
meet  at  noon  on  Monday  to  consider 
the  21  bills  on  suspension.  Recorded 
votes  on  the  suspensions  will  be  post- 
poned until  after  debate  on  all  the  sus- 
pensions. 

Mr.  Speaker,  we  have  alerted  our 
people  to  expect  votes  by  2:00  or  2:30. 
which  would  appear  to  be  early,  given 
the  number  of  suspensions.  But  that 
has  been  the  case  in  recent  days. 

So  I  want  to  make  sure  people  are 
aware  of  the  fact  that  we  could  expect 


votes  that  early,  although  it  is  not 
likely,  given  the  number  that  we  are 
talking  about. 

Mr.  Speaker,  let  me  say  we  will  do 
H.R.  2100,  the  Defense  authorization 
conference  report  for  1992,  with  1  hour 
of  debate.  Action  may  be  necessary,  al- 
though we  do  not  anticipate  it,  the 
Labor/HHS  veto  override  on  that  par- 
ticular piece  of  legislation. 

On  Tuesday,  the  19th  of  November, 
we  will  meet  at  1.  I  believe  the  gen- 
tleman from  Georgia's  party  has  a  con- 
ference on  that  day,  if  I  am  not  mis- 
taken. 

On  Tuesday,  the  House  will  meet  at  1 
p.m..  and  we  will  consider  H.R.  3559. 
the  Medicaid  moratorium  amendments 
of  1991,  subject  to  a  rule;  and  H.R.  2130. 
the  National  Oceanic  and  Atmospheric 
Administration  Authorization  Act  of 
1991.  under  a  modified  open  rule.  1  hour 
of  debate. 

Wednesday.  November  20.  and  the 
balance  of  the  week  and  perhaps  into 
the  weekend,  the  House  will  meet  the 
balance  of  the  week  at  10  a.m.  Con- 
ference reports  are  expected  on  the  De- 
partment of  Defense  appropriation  bill, 
on  the  California  Desert  Protection 
Act,  on  the  Presidential  election  cam- 
paign fund  fairness,  on  House  of  Rep- 
resentatives campaign  spending  limit 
and  Election  Reform  Act  of  1991;  H.R. 
3436,  Resolution  Trust  Corporation  Re- 
structuring Act  of  1991,  the  RTC  bill; 
and  H.R.  2038,  the  intelligence  author- 
ization for  fiscal  year  1992  conference 
report. 

Mr.  Speaker,  I  would  also  say  that  in 
light  of  the  vote  this  evening  on  the 
banking  bill.  Members  should  expect  to 
receive  that  bill  at  some  point  next 
week.  And,  of  course,  other  conference 
reports  at  the  end  of  the  session  will  be 
announced  later  if  they  still  progress 
through  the  committees. 

Mr.  GINGRICH.  I  thank  the  majority 
whip  for  outlining  the  probable  sched- 
ule. 
Let  me  ask  a  couple  of  things. 
First  of  all,  I  notice  the  absence,  at 
least  I  believe  it  is  absent,  of  the  so- 
called  October  surprise  task  force.  Does 
the  gentleman  know  if  that  resolution 
is  likely  to  come  to  the  floor? 

Mr.  BONIOR.  I  do  not.  I  frankly  do 
not  know  the  status  of  that,  but  I 
would  be  happy  to  find  out  for  my  col- 
lea^e. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  we  were  so  busy  today 
you  just  might  not  have  noticed  it,  this 
item  in  the  Style  section  of  the  Post. 
Gary  Sick  sold  his  sick  theory  to  Hol- 
lywood for  $500,000.  So  do  not  tell  me 
that  rumor-mongering  does  not  pay  off 
in  this  city.  And  Oliver  Stone,  a  quote, 
conspiracy  buff,  who  is  releasing  a  sick 
film  called  "JFK,"  for  Christmas,  he 
will  be  the  one  directing  this  film. 
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Mr.    Speaker,    regular 


Mr.    WEISS, 
order. 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
claiming my  time,  let  me  ask  also 
briefly,  if  I  might  just  observe  for  the 
minority  side:  I  have  a  suspicion  that 
Members  should  be  prepared  to  work 
very,  very  late  and  probably  up  until 
Monday  or  Tuesday,  at  the  earliest,  of 
the  following  week.  I  say  that  only  be- 
cause on  our  Side  I  do  not  see  any  votes 
for  banking  reform,  frankly,  or  for  the 
clean  refunding  of  the  bank  fund.  And 
I  have  a  hunch  that  today's  vote  on  the 
Resolution  Trust  Corporation— that  is. 
the  vote  today  indicates  the  Resolution 
Tnxst  Corporation  is  going  to  have  a 
very  hard  time  passing. 

I  just  want  to  say  on  our  side  I  think 
Members  should  be  prepared  to  come 
and  camp  for  a  while.  I  think  this  could 
be  a  very  long  period  starting  next 
weekend. 


ADJOURNMENT  TO  MONDAY 
NOVEMBER  18,  1991 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  tomorrow,  Friday, 
November  15,  1991,  it  adjourn  to  meet 
at  noon  on  Monday,  November  18,  1991. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY 
NEXT 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  November 
18,  1991,  it  adjourn  to  meet  on  Tuesday. 
November  19,  1991,  at  1:00  p.m. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


NOTICE  OF  CONTINUATION  OF  NA- 
TIONAL   EMERGENCY    WITH    RE- 
SPECT TO  IRA(^MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-162) 
The    SPEAKER    pro    tempore    (Mr. 
ROEMER)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with   the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  November 
14,  1991.) 


DISPENSING        WITH        CALENDAR 
WEDNESDAY         BUSINESS  ON 

WEDNESDAY  NEXT 


Mr.    CARDIN.    Mr.    Speaker.    I   ask 
unanimous  consent  that  the  business 
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in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


a  1850 

INITIAL  REPORT  ON  THE  INQUIRY 
OF  THE  COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT 
INTO  THE  OPERATIONS  OF  THE 
HOUSE  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  McHUGH] 
is  recogrnized  for  5  minutes. 

Mr.  McHUGH.  Mr.  Speaker.  I  rise 
today  to  make  an  initial  report  to  the 
House  on  the  inquiry  of  the  Committee 
on  Standards  of  Official  Conduct  into 
the  operations  of  the  facility  com- 
monly known  as  the  House  bank.  I 
serve  as  acting  chairman  of  the  com- 
mittee for  purposes  of  this  inquiry,  and 
I  am  making  this  interim  report  to  let 
Members  know  what  we  have  done, 
what  we  plan  to  do,  and  how  long  it  is 
likely  to  take. 

While  it  is  understandable  that  ru- 
mors will  circulate  in  a  case  like  this, 
one  of  the  reasons  this  report  is  being 
released  is  to  set  some  of  those  rumors 
to  rest. 

HOUSE  RESOLUTION  236 

This  inquiry  is  being  conducted  pur- 
suant to  House  Resolution  236,  which 
was  agreed  to  on  October  3,  1991.  It  di- 
rected the  committee,  or  a  subcommit- 
tee thereof,  to  examine  the  operations 
of  the  House  bank  for  a  period  com- 
mencing July  1.  1988,  and  to  determine 
whether  those  operations  or  the  use  of 
the  bank  by  Members,  officers,  or  em- 
ployees involve,  "questions  of  potential 
violation  of  the  rules  of  the  House  or 
any  other  applicable  standards  of  con- 
duct." 

In  making  this  determination,  the 
committee  was  instructed  to  consider 
the  following  factors: 

First,  whether  Members,  officers,  em- 
ployees, or  others  abused  the  banking 
privileges  by  routinely  and  repeatedly 
writing  checks  for  which  their  ac- 
counts did  not  have,  by  a  significant 
amount,  sufficient  funds  on  deposit  to 
cover; 

Second,  the  bank's  practices  with  re- 
spect to  nonaccountholders  or  checks 
not  written  on  House  bank  accounts 
transacted  at  the  bank's  facilities;  and 

Third,  the  general  operation  and 
management  of  the  bank  by  the  Ser- 
geant at  Arms  and  his  employees. 

If,  after  its  review,  the  committee 
concludes  that  any  individual  Member, 
officer,  or  employee  may  have  violated 
a  House  rule  or  other  applicable  stand- 
ard, the  committee  is  directed  to  con- 
sider the  initiation  of  an  Inquiry,  if  ap- 
propriate. This  refers  to  a  preliminary 


inquiry  as  more  fully  described  in  the 
committee's  rules. 

In  summauT,  the  House  has  in- 
structed the  Committee  on  Standards 
to  examine  the  operations  of  the  House 
bank,  the  practices  of  those  who  used 
it,  and  then  to  determine  whether 
those  operations  or  practices  con- 
stituted potential  violations  of  the 
rules  of  the  House  or  any  other  applica- 
ble standards  of  conduct. 

SUBCOMMITTEE  OF  INQUIRY 

The  full  committee  met  on  October  9 
and,  pursuant  to  House  Resolution  236, 
authorized  the  acting  chairman  and 
ranking  Republican  member  to  des- 
ignate a  six-member  subcommittee  to 
conduct  the  inquiry.  The  subcommittee 
was  appointed  on  October  11  and,  in  ad- 
dition to  myself,  it  includes  Mr.  Han- 
sen. Mr.  Cardin,  Mr.  Grandy,  Mr. 
McDermott,  and  Mr.  Goss. 

Since  its  appointment,  the  sub- 
committee has  taken  extensive  testi- 
mony from  the  General  Accounting  Of- 
fice [GAO]  and  all  key  employees  of  the 
House  bank.  The  subcommittee  staff 
has  also  interviewed  representatives  of 
the  Riggs  Bank  and  the  Treasury  De- 
partment. On  the  basis  of  these  inter- 
views and  testimony,  the  subcommit- 
tee has  an  understanding  of  the  bank's 
operations,  which  I  will  briefly  de- 
scribe in  just  a  few  moments.  However, 
it  became  readily  apparent  to  the  sub- 
committee that  in  order  to  judge  the 
practices  of  those  using  the  bank, 
much  more  information  would  have  to 
be  gathered  than  was  available. 

For  example,  to  determine  whether 
any  Members  potentially  violated  any 
relevant  rules  or  standards  in  over- 
drawing their  accounts,  the  sub- 
committee must  have  a  history  of 
those  accounts  for  the  period  in  ques- 
tion. The  House  bank  did  not  maintain 
such  a  history,  nor  have  prior  audits  by 
the  GAO  compiled  one. 

Some  statistics  have  been  reported  in 
the  press  regarding  overdrafts  by  Mem- 
bers. The  statistics  have  been  taken 
from  GAO  audits  covering  a  2-year  pe- 
riod from  July  1,  1988,  through  June  30, 
1990.  On  the  basis  of  these  reports, 
some  people  have  concluded  that  there 
is  a  comprehensive  list  of  Members'  ac- 
counts which  includes  all  of  their  over- 
drafts. The  subcommittee  has  no  rea- 
son to  believe  that  such  a  comprehen- 
sive list  exists.  What  does  exist  are 
GAO  working  papers  prepared  in  con- 
nection with  its  audit  and  sampling  ac- 
tivities, which  I  will  now  describe. 
Prior  GAO  audits  have  been  conducted 
to  determine  whether  the  financial 
statements  of  the  Sergeant  at  Arms 
reasonably  reflect  its  financial  condi- 
tion. Those  audits  were  not  designed  to 
track  the  accounts  of  individual  Mem- 
bers. 

However,  during  the  2  audit  years  in 
question,  the  GAO  did  sample  lists  of 
overdrafts  maintained  by  the  bank  on  a 
daily  basis.  The  sole  purpose  of  this 
sampling  was  to  determine  the  general 
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magnitude  of  the  overdraft  problem. 
For  example,  for  the  audit  period  July 
1,  1988,  through  June  30,  1989,  GAO  cal- 
culated the  number  and  face  amount  of 
overdrawn  checks  for  1  day  in  each 
month  of  the  12-month  period.  It  em- 
ployed a  different  sampling  technique 
for  the  second  audit  year.  For  the  pe- 
riod July  1,  1989,  through  June  30,  1990, 
it  counted  all  overdrawn  checks.  8,331, 
but  only  made  an  analysis  of  those 
with  a  face  amount  of  $1,000  or  more. 

I  want  to  emphasize  that  these  GAO 
audits  sampled  only  a  limited  number 
of  checks  for  a  limited  time  period,  and 
considered  only  the  face  amount  of 
those  checks.  Although  these  samples 
were  useful  in  assessing  the  general 
magnitude  of  the  overdraft  problem, 
they  are  wholly  inadequate  if  the  sub- 
committee is  to  meet  its  responsibil- 
ities under  the  House  resolution.  To 
judge  the  practices  of  account  holders 
during  the  39-month  period  at  issue,  we 
must  have  for  each  account  the  total 
number  of  overdrawn  checks,  the 
amount  by  which  the  account  was 
overdrawn  in  each  case,  and  the  period 
of  time  each  overdrawn  check  was 
unredeemed. 

Unfortunately,  this  information  is 
not  easily  accessible  and  will  take  time 
to  compile.  It  is  not  stored  in  any  com- 
puter or  on  any  master  list  previously 
prepared.  The  information  can  be  ob- 
teined  only  by  a  page-by-page  exam- 
ination of  the  daily  settlement  sheets 
maintained  at  the  House  bank,  and  by 
comparing  the  face  amount  of  each 
overdraft  listed  on  those  daily  sheets 
with  each  Member's  monthly  account 
statement.  In  some  cases  copies  of  in- 
dividual checks  stored  on  microfilm 
may  also  have  to  be  examined.  All  of 
these  records  are  now  in  the  custody  of 
the  subconmiittee. 

The  subcommittee  has  arranged  to 
have  GAO  detail  a  number  of  its  audi- 
tors to  the  subcommittee  to  collect 
this  information.  We  are  most  anxious 
to  expedite  this  inquiry,  but  collecting 
the  necessary  information  will  take 
time.  The  GAO  has  begun  its  work  and 
has  assured  the  subcommittee  that  it 
will  be  able  to  provide  all  the  necessary 
information  by  the  end  of  January  1992. 
We  sincerely  regret  this  delay,  but  to 
meet  its  obligations  under  House  Reso- 
lution 236  the  subcommittee  must  have 
complete  information. 

I  would  like  to  stress  that  the  sub- 
committee does  not  now  have  one  com- 
prehensive list  of  Members  and  their 
overdrawn  checks.  In  fact,  we  have 
asked  GAO  to  provide  us  with  informa- 
tion on  Members'  accounts  in  coded 
form,  that  is.  without  giving  us  the 
Members'  names.  We  do  not  need 
names  to  make  judgments  about  ac- 
count practices.  The  subcommittee  be- 
lieves that  this  approach  will  provide 
greater  assurance  that  its  judgments 
will  be  made  without  reference  to  per- 
sonalities or  party  affiliation.  Of 
course,  if  the  subcommittee  ultimately 
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determines  that  certain  account  prac- 
tices may  have  violated  House  rules  or 
another  applicable  standard,  the  iden- 
tity of  such  account  holders  will  be- 
come relevant.  The  subcommittee, 
however,  has  made  no  decision  with  re- 
gard to  disclosure. 

OPERATIONS  OF  THE  HOUSE  BANK 

I  would  now  like  to  relate  in  brief 
some  of  what  we  have  learned  about 
the  operations  of  the  facility  known  as 
the  House  bank.  A  more  exhaustive 
treatment  of  the  bank's  operations  is 
contained  in  a  recently  released  report 
by  a  task  force  of  the  Committee  on 
House  Administration,  which  has  per- 
manent responsibility  for  oversight  of 
all  functions  of  the  Office  of  Sergeant 
at  Arms,  including  the  House  bank.  I 
would  encourage  Members  to  read  that 
report,  particularly  those  portions 
dealing  with  the  House  bank's  operat- 
ing practices,  and  will  not  take  the 
time  to  restate  here  the  subcommit- 
tee's substantially  similar  findings  re- 
garding those  practices.  I  would  also 
note  that,  pursuant  to  House  Resolu- 
tion 236.  all  bank  and  check  cashing  op- 
erations of  the  Sergeant  at  Arms  must 
cease  by  December  31,  1991. 

ACCOUNT  CHECKS 

The  House  bank  is  actually  a  disburs- 
ing office  and  a  cooperative  check- 
writing  and  check-cashing  facility  that 
utilizes  a  pooled  fund  of  Members' 
money  to  conduct  its  activities.  There 
are  no  taxpayer  dollars  involved  in  the 
common  fund.  The  only  account  hold- 
ers are  Members  who  choose  to  have 
their  salaries  deposited  in  the  common 
fund.  Additional  deposits  are  per- 
mitted. 

The  bank  makes  no  loans  and  pays 
no  interest  to  Members  on  their  depos- 
its. It  issues  its  own  checks  to  account 
holders,  which  may  then  be  used  by 
Members  to  draw  on  the  fund.  These 
checks  are  processed  by  the  Federal 
Reserve  System  in  the  same  manner  as 
checks  issued  by  commercial  banks. 

In  addition  to  account  holders, 
check-cashing  privileges  at  the  House 
bank  were  available  to  former  Mem- 
bers, officers  and  employees  of  the 
House,  and  members  of  the  press. 
Nonaccount  checks  deposited  or  cashed 
at  the  House  bank  are  cleared  through 
the  system  by  the  Riggs  Bank. 

The  current  controversy  derives  fi-om 
the  long-term  practice  of  the  bank  to 
honor,  with  rare  exceptions,  any  ac- 
count check  presented  to  it.  regto-dless 
of  the  balance  in  the  Member's  ac- 
count. The  bank's  routine  procedure 
was  to  withhold  checks  with  insuffi- 
cient ftinds— overdrafts— from  the  daily 
posting  and  debiting  process,  contact 
each  Member  who  had  written  such  a 
check,  and  then  post  the  check  when  a 
deposit  was  made  to  cover  it.  Thus,  a 
Member's  monthly  account  statement 
would  not  contain  any  indication  of 
the  overdraft  and  would  never  register 
a  negative  balance.  In  addition,  no 
charge  was  assessed  by  the  bank  for 
overdrawn  checks. 
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Apparently,  this  has  been  the  stand- 
ard practice  of  the  bank  for  at  least  30 
years,  and  probably  many  more.  In  this 
regard  prior  GAO  reports  are  instruc- 
tive. In  fiscal  year  1963,  according  to 
GAO,  there  were  5.660  overdrafts.  In  fis- 
cal year  1969.  there  were  10.369.  In  fiscal 
year  1972.  there  were  12,309.  The  reports 
for  these  years  note,  rather  matter  of 
factly,  that  the  Sergeant  at  Arms  con- 
sidered the  overdrafts  to  be  an  advance 
of  salary. 

While,  of  course,  salaries  and  other 
operating  costs  of  the  House  bank  are 
paid  from  appropriated  funds,  there  is 
no  evidence  that  any  taxpayers'  money 
or  any  money  in  the  Member  accounts 
were  lost  at  any  time  because  of  the 
overdraft  practices. 

On  the  day  a  check  with  insufficient 
funds  was  presented  at  the  bank,  the 
Member's  name  and  the  face  amount  of 
the  check  were  listed  on  the  back  of 
the  settlement  sheet  for  that  day. 
Other  checks  which  raised  nonrelated 
technical  questions,  such  as  a  question- 
able signature,  were  also  listed  there. 
This  is  the  only  list  of  overdrafts  main- 
tained at  the  bank.  To  determine  how 
many  overdrafts  a  Member  had  during 
the  39-month  period  covered  by  this  in- 
quiry, the  committee  must  examine 
each  daily  settlement  sheet.  To  deter- 
mine the  amount  by  which  each  check 
was  overdrawn,  there  must  be  an  addi- 
tional step  of  examining  the  Member's 
monthly  statement  to  ascertain  the  ac- 
count balance  on  the  day  the  check 
was  presented. 

There  is  no  evidence  that  Members  or 
other  users  of  the  bank  were  ever  pro- 
vided written  guidelines  covering  the 
bank's  operations,  including  how  over- 
drafts would  be  handled.  The  bank's 
employees  testified  that  they  never  en- 
couraged overdrafts,  but  they  did  han- 
dle them  in  ways  that  were  handed 
down  to  them  when  they  assumed  their 
positions,  in  some  cases  many  years 
ago.  These  employees,  as  well  as  the 
Sergeant  at  Arms,  testified  that  as  a 
general  rule  overdrafts  were  dealt  with 
in  the  following  manner: 

First,  with  respect  to  an  overdraft 
that  was  presented  at  the  bank  a  day 
or  two  before  bank  employees  knew  a 
deposit  would  be  made  sufficient  to 
cover  the  overdraft,  the  employees 
would  simply  hold  the  check  until  the 
deposit  was  made.  In  these  cases.  Mem- 
bers would  not  be  notified  and,  there- 
fore, would  have  no  reason  to  know 
their  names  appeared  on  the  daily  set- 
tlement sheets.  For  example,  since 
paychecks  were  sure  to  be  deposited  on 
the  first  day  of  the  month,  calls  were 
not  made  to  Members  whose  overdrawn 
checks  were  presented  on  the  last  day 
or  two  of  the  month. 

Second,  if  an  overdraft  were  pre- 
sented to  the  bank  more  than  1  or  2 
days  before  an  adequate  deposit  was 
certain  to  be  made,  a  bank  employee 
would  generally  call  the  Member,  no- 
tify the  Member  of  the  overdraft,  and 


ask  that  it  be  covered.  However,  if  the 
overdraft  amount  did  not  exceed  the 
next  month's  deposit  for  net  salary, 
the  bank  would  continue  to  hold  the 
overdraft  until  the  salary  deposit  was 
made. 

Third,  in  those  cases  where  the  over- 
draft or  a  combination  of  overdrafts  ex- 
ceeded the  next  month's  net  salary  de- 
posit, which  bank  employees  stated 
were  significantly  fewer  in  number,  the 
bank  would  notify  the  Member  and  ask 
that  the  overdrafts  be  covered  or,  ac- 
cording to  the  testimony  of  one  em- 
ployee, at  least  be  brought  down  to  an 
amount  less  than  the  next  month's  de- 
posit. If  the  Member  did  not  respond 
within  2  or  3  days  of  being  notified,  or 
otherwise  indicated  the  overdrafts 
could  not  or  would  not  be  so  reduced, 
the  bank,  at  least  in  some  cases,  re- 
turned the  overdrafts  to  maker,  that 
is,  sent  the  checks  back  through  the 
system  and  did  not  hold  them.  In  these 
cases,  the  Bank  employees  considered 
the  overdrafts  to  pose  a  more  serious 
problem  because  there  was  no  assur- 
ance that  they  would  be  covered  by  the 
next  scheduled  salary  deposit. 

Fourth,  in  those  very  limited  cases 
where  a  Member  presented  a  check 
with  insufficient  funds  to  cover  over- 
drafts the  bank  was  already  holding, 
the  bank  would  sometimes  advise  the 
Member  that  he  or  she  could  no  longer 
cash  or  deposit  personal  checks  at  the 
bank  window. 

In  some  of  the  situations  described, 
the  Sergeant  at  Arms  would  be  iisked 
by  bank  employees,  or  would  himself 
volunteer,  to  talk  with  Members  who 
had  not  responded  in  a  timely  fashion 
to  notifications  that  their  accounts 
were  overdrawn.  The  Sergeant  at  Arms 
testified  that  in  those  cases  he  would 
personally  encourage  Members  to  bring 
their  accounts  current. 

NONACCOUNT  CHECKS 

While  the  focus  of  attention  has  been 
on  overdrafts  by  Members  who  main- 
tained accounts.  House  Resolution  236 
also  directs  the  committee  to  review 
bank  practices  with  respect  to 
nonaccount  holders  and  checks  not 
drawn  on  the  House  bank. 

This  would  cover  checks  cashed  at 
the  House  bank  window  by  Members, 
whether  or  not  they  are  account  hold- 
ers, by  officers  and  employees  of  the 
House,  and  by  others  with  check-cash- 
ing privileges.  Generally,  the  House 
bank  cashed  all  such  checks  without 
first  determining  whether  the  check 
was  backed  by  sufficient  funds. 

The  GAO  report  published  in  Feb- 
ruary 1990,  covering  the  period  July  1, 
1988.  through  June  30.  1989.  noted  that 
many  individuals,  including  one  Mem- 
ber, the  Sergeant  at  Arms,  and  a 
former  teller,  chased  several  checks  at 
the  House  bank,  drawn  on  commercial 
banks,  which  did  not  have  sufficient 
funds  to  cover  them.  Pursuant  to  the 
resolution,  these  practices  will  be  ex- 
amined. 
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Although  the  House  bank  does  main- 
tain a  computer  program  containing 
the  names  of  employees  who  have 
cashed  insufficient  funds  checks,  it 
contains  Information  only  for  the  cur- 
rent calendar  year.  More  detailed  in- 
formation is  not  readily  available. 
Aside  from  the  GAO  records  relating  to 
its  February  1990  report,  the  full  record 
of  nonaccount  check-cashing  for  the  39- 
month  period  can  only  be  obtained 
from  an  examination  of  photocopied 
checks,  some  of  which  are  in  the  pos- 
session of  the  House  bank,  and  others 
of  which  are  in  the  possession  of  the 
Riggs  Bank.  The  subcommittee  is  in 
the  process  of  determining  how  much 
of  this  information  can  be  obtained 
within  a  reasonable  time. 

In  conclusion,  Mr.  Speaker,  the  sub- 
committee is  proceeding  as  promptly 
as  possible,  consistent  with  its  having 
all  relevant  information  before  reach- 
ing any  final  judgments. 


D  1900 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  is  rec- 
ognized for  5  minutes. 

[Mr.  GRANDY  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


D  1910 

REPORT  ON   INQUIRY   OF   COMMIT- 
TEE   ON     STANDARDS    OF    OFFI- 
CIAL     CONDUCT      INTO      OPERA- 
TIONS OF  HOUSE  BANK 
The    SPEAKER    pro    tempore    (Mr. 
ROEMER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land [Mr.  Cardin]  is  recognized  for  5 
minutes. 

Mr.  CARDIN.  Mr.  Speaker,  I  take 
this  time  in  order  to  afford  any  other 
member  of  the  subcommittee  or  any 
Member  of  the  House  who  wishes  to  use 
that  time  in  regard  to  the  comments  of 
the  chairman  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  Mr.  Speaker,  this  is  an 
interesting  investigation  we  are  find- 
ing ourselves  in.  I  think  Chairman 
MCHUGH  did  an  excellent  job  in  outlin- 
ing and  framing  where  we  are  trying  to 
go  in  this  particular  investigation. 

Mr.  Speaker,  I  have  been  on  this 
committee  now  for  11  years.  I  remem- 
ber starting  with  ABSCAM  and  going 
through  all  of  them,  and  all  of  the  oth- 
ers were  relatively  easy.  Because  we 
had  a  direct  target.  We  could  shoot  at 
that  and  knew  who  we  were  going  for. 
Everybody  on  the  House  floor  would 
get  worried  and  nervous  and  excited  be- 
cause so  and  so  w£is  up  before  the  Eth- 
ics Committee.   That   is   almost   like 


having  the  IRS  look  at  you.  Everybody 
worries  about  it  for  a  while. 

But  then  they  forgot  about  it,  be- 
cause they  got  involved  in  their  regu- 
lar walks  of  life  and  what  they  do,  and 
they  said,  "Gee,  I  hope  it  comes  out  for 
him."  But  they  forgot  about  it. 

This  is  the  first  investigation  in 
those  11  years  that  I  have  sat  on  this 
committee  where  everyone  is  nervous. 
Even  the  very  clean  who  have  their  let- 
ter from  the  Sergeant  at  Arms  and 
think  they  can  hold  it  up  and  proudly 
say  they  are  clean,  they  are  nervous, 
because  this  investigation  has  the  pos- 
sibility of  throwing  disrespect  on  the 
entire  House. 

So,  because  of  that,  the  rumor  mills 
are  turned  up.  They  are  turned  up  to 
the  highest  volume  I  have  ever  seen 
them  here. 

I  think  the  members  of  the  Ethics 
Committee  can  walk  on  the  floor  and 
will  be  asked  a  dozen  times  a  day  what 
is  going  on.  Or  somebody  is  going  to 
come  to  you  and  you  feel  like  a  father 
confessor,  and  say,  "I  am  very  sorry,  I 
don't  know,  I  can't  tell  you."  They  tell 
you  about  the  one  or  two  checks  that 
they  bounced  and  how  bad  they  feel 
about  it,  and  they  wish  they  had  never 
done  it,  but  it  was  an  oversight,  and  ev- 
eryone has  a  great  excuse  for  it.  I  have 
not  heard  one  that  is  not  a  very  plau- 
sible excuse. 

However,  we  are  moving  along.  As 
the  chairman  pointed  out,  we  are  going 
through  these  steps. 

What  are  we  doing?  We  had  the  GAO 
in,  and  they  explained  to  us  what  they 
have  done.  We  had  the  bank  people  in, 
and  they  have  explained  what  they 
have  done.  We  will  possibly  have  many 
other  people  come  in. 

Out  of  that,  slowly  this  thing  will 
grind  down  and  we  will  come  to  the 
point  where  we  are  able  to  say  whether 
or  not  there  are  abusers. 

Now,  anybody  watching  this  thing,  or 
all  the  great  legal  professors  of  the 
world  who  are  watching  it,  I  would  like 
to  see  if  in  Black's  Dictionary  or  some- 
where else  someone  can  give  me  the 
definition  of  an  abuser  of  checks  in  the 
House  bank,  which  is  not  a  bank.  I 
would  kind  of  like  to  see  that,  because 
I  think  we  are  going  to  have  a  very  dif- 
ficult time  determining  in  our  own 
hearts  and  minds  what  constitutes  an 
abuser. 

I  do  not  know  who  it  is.  Does  any- 
body know?  I  will  yield  if  you  want  to 
tell  me  what  it  is.  I  do  not  think  we 
know. 

But  it  will  fall  on  14  of  us  to  deter- 
mine what  an  abuser  is.  Then  we  are 
going  to  have  to  start  working  and  say 
now  that  we  have  found  an  abuser, 
whatever  that  is,  we  now  have  to  find 
out  what  rule  applies. 

We  cannot  hang  anybody  if  we  do  not 
have  something  to  hang  them  on,  so  to 
speak.  We  cannot  even  send  a  letter  of 
reproval  to  them,  unless  we  have  some- 
thing to  do  it  with. 


So  we  will  plough  through  the  books, 
and  our  talented  legal  counsel  who  sits 
with  us  will  go  through  the  books.  Out 
of  that,  hopefully  we  can  find  some- 
thing that  we  can  hang  it  on. 

Now,  we  are  always  hit,  and  letters 
come  in  to  us  every  day  saying  gee,  in 
my  bank  I  cannot  do  that. 

We  are  not  working  under  the  same 
rules  as  the  Zion  Bank  in  Salt  Lake 
City  or  Riggs  Bank  here  in  Washing- 
ton, DC.  We  are  working  under  our  own 
set  of  rules.  So  we  are  going  to  have  to 
work  that  out. 

I  do  not  think,  and  I  resent  the  idea 
that  people  think  that  this  committee 
is  going  to  whitewash  this.  No  such 
thing.  But  it  does  take  time. 

I  do  not  blame  the  Members  for  being 
impatient.  Of  course  they  are  impa- 
tient. They  want  to  get  exonerated,  get 
this  thing  over  with,  and  go  on  with 
their  lives.  We  have  got  enough  Con- 
gress bashing  around  the  United  States 
without  looking  for  more,  and  this  has 
brought  disrespect  on  us.  It  is  vmfortu- 
nate  that  it  has. 

So  it  falls  on  the  14  of  us  to  some- 
what come  up  with  an  idea,  which  we 
are  doing,  which  is  well-stated  by  the 
gentleman  from  New  York  [Mr. 
McHuGH],  on  how  we  are  supposed  to 
proceed. 

I  would  hope  we  would  keep  foremost 
in  our  minds  that  even  though  we  say 
it  a  lot,  I  hope  if  we  ever  meant  it, 
ever,  that  we  have  been  here,  the  insti- 
tution is  absolutely  bigger  than  any 
one  individual  here. 

There  are  435  of  us,  and  I  would  hope 
we  would  realize  that  for  200  years  we 
have  been  a  beacon  to  the  world,  a  bas- 
tion of  freedom,  understanding,  and 
fair  play,  and  everything  that  is  good 
in  the  world.  It  would  worry  me  if  any- 
one gets  so  greedy,  so  worried  about 
their  own  salvation,  their  own  reelec- 
tion, that  they  do  not  realize  that  this 
institution  is  really  more  important 
than  any  one  of  us. 

I  would  hope,  and  I  appreciate  my 
colleagues  who  have  worked  on  this, 
that  we  continue  a  clean,  fair,  honest 
investigation  that  will  clear  up  this 
matter,  not  only  in  the  minds  of  435  of 
us,  but  also  to  the  American  public. 


REPORT  ON   INQUIRY   OF   COMMIT- 
TEE   ON    STANDARDS    OF    OFFI- 
CIAL CONDUCT  INTO 
OPERATIONS  OF  HOUSE  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  CARDIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  my  friend,  the 
gentleman  from  Maryland. 

Mr.  CARDIN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

As  a  member  of  the  subcommittee,  I 
want  to  associate  myself  with  the  com- 
ments of  the  gentleman  from  New  York 


[Mr.  McHuGH],  our  chairman,  and  the 
gentleman  from  Utah  [Mr.  Hansen], 
concerning  the  reason  why  we  have  is- 
sued this  interim  report  and  the  proc- 
ess that  we  are  following. 

In  order  for  us  to  comply  with  the  in- 
structions of  the  House  of  Representa- 
tives by  House  Resolution  236,  it  is  im- 
portant that  we  make  an  objective  and 
complete  investigation  of  all  of  the 
material  that  we  must  go  through. 
That  is  going  to  take  some  time,  and 
that  is  the  reason  why  we  thought  it 
was  important  to  report  to  the  House 
with  an  interim  report  telling  the  proc- 
ess that  we  are  following. 

So  I  just  really  wanted  to  associate 
myself  with  the  comments  of  my  col- 
leagues on  the  subcommittee. 

Mr.  GOSS.  Mr.  Speaker,  reclaiming 
my  time,  I  yield  to  my  friend,  the  hon- 
orable gentleman  from  Iowa  [Mr. 
Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I,  too,  want  to  add  my 
voice  in  support  to  the  chairman's  in- 
terim report  which  has  the  support  of 
the  subcommittee  and  the  full  commit- 
tee. We  have  all  been  fully  apprised  of 
its  contents,  participated  in  its  prepa- 
ration, and  advised  those  members  who 
are  not  on  the  subcommittee  of  its  con- 
tents this  morning  in  a  meeting. 

Mr.  Speaker,  I  only  want  to  make  a 
couple  of  points.  One  of  them  was  made 
very  well  by  our  distinguished  ranking 
member.  There  is  no  such  thing  as  a 
simple  investigation  in  the  Committee 
of  Standards  of  Official  Conduct.  It 
may  look  that  way  when  the  story  first 
breaks  in  the  paper.  But  when  the  com- 
mittee sits  down  to  deliberate  the  facts 
and  sorts  out  the  rumors,  it  never  gets 
easier,  and  it  never  gets  shorter. 

Although  I  am  not  content  to 
confront  a  job  that  will  probably  take 
us  to  the  end  of  January  just  to  get  the 
raw  data,  I  find  no  other  solution.  K 
there  is  not  going  to  be  a  comprehen- 
sive, exhaustive  review  of  these 
records,  we  are  not  doing  justice  to 
Resolution  236. 

But  I  want  to  make  two  points  that 
the  chairman  emphasized  in  his  report 
that  I  think  Members  should  keep  in 
mind  as  we  proceed. 

One,  the  discovery  of  overdrafts  does 
not  determine  a  deficiency  in  a  Mem- 
ber's account.  That  is  what  we  must  go 
in  and  reconstruct,  and  that  is  the 
painstaking  work. 

In  other  words,  if  a  Member  consist- 
ently and  repeatedly  was  overdrawn 
and  a  check  is  overdrawn  for  S10,000,  he 
might  very  well  have  $9,999  in  his  ac- 
count. The  data  that  has  been  pub- 
lished in  the  papers  does  not  reveal 
that  information. 

The  other  important  point  to  remem- 
ber is  that  there  was  no  established 
pattern  of  notification.  Members  might 
have  drawn  a  variety  of  conclusions  on 
whether  or  not  they  could  use  this 
trust  fund,  this  depository  fund,  as  an 


account  from  which  they  could  draw 
advances  on  their  salary,  but  there 
was,  to  the  best  of  our  information  and 
from  the  testimony  that  we  have  re- 
ceived under  oath,  no  understanding  of 
what  that  notification  process  was. 

Let  me  just  say  finally  that  one  of 
the  problems  that  we  have  in  the  com- 
mittee is  constantly  dealing  with  the 
rumors  that  surface  throughout  this 
investigation.  In  this  last  week  there 
have  been  some  very  unfortunate  ru- 
mors in  various  national  publications 
regarding  the  committee,  regarding 
the  information. 

I  want  to  stress  completely  that  this 
committee  is  not  the  source  of  those 
rumors.  We  have  complete  confidence 
in  bobh  the  Republicans  and  the  Demo- 
crats and  the  staff  that  serve  on  this 
committee.  But  it  is  inevitable  that 
Members  who  are  concerned  and  more 
than  a  little  anxious  about  this  inves- 
tigation will  draw  some  conclusions, 
and  there  is  nothing  we  can  do  to  avoid 
that  except  to  periodically  assure 
Members  that  we  are  proceeding  apace 
slowly  and  surely  and  will  come  to 
some  kind  of  resolution. 

D  1920 

One  final  point  that  I  think  is  very 
important:  We  have  reached  no  final 
judgments,  no  interim  judgments,  and 
will  not  and  cannot  until  all  of  our  raw 
material  is  before  us  and  we  can  begin 
to  sort  it  out. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman.  I  want  to  emphasize  that 
under  the  leadership  of  the  gentleman 
from  New  York,  Chairman  McHuGH,  we 
have  had  a  very  diligent  and  a  very 
nonpartisan  effort  undergoing  and,  be- 
lieve me,  there  have  been  stresses  and 
strains  as  we  all  know  because  of  the 
rumor  mill. 

I  am  very  satisfied  that  a  very  faith- 
ful job  is  being  done  and,  of  course, 
that  is  what  is  required. 

I  am  also  convinced  that  to  get  the 
total  truth  is  going  to  take  some  time, 
given  the  way  the  records  are  handled 
and  the  circumstances  of  the  task  that 
we  have. 

As  the  chairman  has  reported  in  his 
address  here  earlier,  in  his  remarks,  we 
are  looking  now  at  a  January  time 
work  period  and  inevitably  there  is 
going  to  be  more  after  that.  We  are 
aware  of  the  sensitivity  of  timing.  We 
are  proceeding  as  rapidly  as  we  can, 
consistent  with  good  judgment  and 
doing  a  faithful  job. 

We  certainly  know  two  things:  that 
every  individual  Member  of  this  insti- 
tution wants,  deserves  and  will  receive 
fair  treatment.  The  second  thing  we 
know  is  that  we  do  not  want  to  do  any- 
thing that  would  bring  discredit  to  the 
institution.  I  think  we  are  fully 
charged  on  that,  and  I  think  we  will 
live  up  to  those  responsibilities. 


RESPONSIBILrrY  OF  THE 
SUBCOMMITTEE 


The  SPEAKER  pro  tempore  (Mr. 
RoEMER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Washington 
[Mr.  McDermott]  is  recognized  for  5 
minutes. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
first  of  all  want  to  acknowledge  the 
able  leadership  of  the  gentleman  from 
New  York  [Mr.  McHuGH],  our  chair- 
man, and  the  gentleman  from  Utah 
[Mr.  Hansen],  ranking  member. 

None  of  us  sought  the  position  on  the 
Committee  on  Standards  of  Official 
Conduct.  It  is  a  responsibility  that 
weighs  very  heavily  on  us  because  we 
stand  in  judgment  on  our  confreres.  We 
have  to  determine  what  is  best  for  the 
House,  and  it  is  not  an  easy  job. 

I  think  there  is  no  one  in  this  body 
who  seeks  to  sit  on  this  committee.  I, 
as  a  new  Member  in  the  Congress,  am 
very  impressed  by  the  fact  that  the  de- 
liberations of  the  subcommittee  have 
been  without  partisanship,  that  they 
have  been  focused  on  the  issue  and 
what  is  best  for  the  House.  I  think  the 
thing  that  probably  troubles  us,  I  came 
to  the  House  of  Representatives  be- 
cause I  wanted  to  work  on  national 
health  insurance.  I  wanted  to  spend  my 
time  on  issues  related  to  my  district. 

I  find  myself  spending  hour  after 
hour  sitting  on  this  committee.  I  do  it 
because  I  think  it  is  something  that 
has  to  be  done,  but  I  also  do  it  in  this 
way  because  I  believe  that  every  Mem- 
ber of  this  House  is  entitled  to  our  full 
attention  so  that  no  one  receives  any- 
thing but  fair  treatment  in  this  proc- 
ess. 

It  is  difficult  to  stand  in  judgment  of 
any  other  human  being.  It  is  not  a  re- 
sponsibility that  one  takes  lightly.  I 
think  that  we  all  hope  that  we  can  get 
this  done  as  quickly  as  possible.  But  I 
think  quick  and  dirty  Western  justice 
is  not  what  we  want. 

What  we  want  is  thoughtful  and  care- 
ful examination  of  the  whole  process  so 
that  no  one  is  unjustly  treated  in  this 
process.  I  fully  associate  myself  with 
all  the  remarks  in  the  report,  and  I 
thank  the  chairman  for  his  leadership. 


PROFITS  FROM  MEDICARE  ALLOW 
THREE  AMGEN  EXECUTIVES  TO 
TAKE  MILLIONS  IN  PROFITS 
FROM  STOCK  OPTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  in  the 
coming  12  months,  the  Amgen  Corp. 
will  make  hundreds  of  millions  in  es- 
sentially pure  profit  from  its  sales  of 
the  drug  EPO  to  Medicare  patients 
with  kidney  disease.  Despite  these  ex- 
traordinary monopolistic  profits,  the 
Bush  administration  has  delayed  in 
getting  a  better  price  for  the  taxpayer 
on  this  anemia-fighting  drug. 
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These  extraordinary  profits  have 
helped  make  Amgen  one  of  the  hot 
stocks  of  Wall  Street. 

How  hot? 

According  to  yesterday's  Wall  Street 
Journal: 

ThrM  Inalders  sold  stock  last  month,  ac- 
cording to  SEC  nilngs.  Some  of  the  81,220 
shares  sold  at  between  J60.25  and  $61.25  each 
were  acquired  for  J4.50  through  the  exercise 
of  options. 

The  chief  financial  officer,  for  exam- 
ple sold  24.000  shares  at  between  $60.25 
and  S60.75,  having  exercised  an  option 
to  buy  them  for  $4.50  a  share  just  be- 
fore they  were  sold— a  profit  of  about 
$1  344  000. 

I'm'  for  profits,  Mr.  Speaker,  and 
Amgen  makes  a  good  and  important 
product.  But  I'm  not  for  monopoly 
windfall  profits  paid  for  by  taxpayers 
through  a  regressive  tax.  Where  is  the 
moderation  in  the  pricing?  Where  is 
the  sense  of  citizenship  or  of  restraint 
in  selling  an  important  product  to  very 
sick  people? 

Three  hundred  million  a  year  in  near- 
ly pure  profit  from  Medicare  is  too 
much.  The  Bush  administration  should 
renegotiate  the  price  immediately  or 
find  a  new  way  to  buy  the  drvig,  break 
the  monopoly,  or  make  the  drug  itself 
at  Government  labs. 

In  one  new  biotech  drug  after  an- 
other, the  public— which  funded  the 
basic  research  that  makes  these  drugs 
possible— is  being  taken  to  the  clean- 
ers. 


HAITI 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  OWENS]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  The  treat- 
ment of  Haitian  political  refugees  de- 
serves the  attention  of  decent  people 
everywhere.  I  am  concerned  about  Hai- 
tian political  refugees  because  I  am  a 
human  being.  I  am  also  concerned  spe- 
cifically and  particularly  because  my 
district  has  the  largest  number  of  Hai- 
tian-Americans outside  the  community 
of  Miami.  So  the  second  largest  Hai- 
tian-American community  in  the  coun- 
try is  in  Brooklyn  in  the  12th  Congres- 
sional District. 

We  all  should  be  concerned  about  the 
savage  and  inhumane  drama  that  is 
taking  place  on  the  seas  between  Haiti 
and  the  shores  of  the  United  States. 
The  Haitians  have  again  become  the 
victims  of  military  thugs  who  refuse  to 
recognize  democracy  and  have  used 
their  guns  to  force  themselves  upon  the 
people,  even  after  democracy  so  beau- 
tifully prevailed  in  an  election  in  Haiti 
where  70  percent  of  the  people  who 
came  out  to  vote  voted  for  President 
Aristide. 

President  Aristide  was  elected  by  70 
I)ercent  of  the  voters.  What  greater 
democratic  mandate  could  a  president 
receive? 


In  the  United  States  in  the  last  elec- 
tion between  52  and  53  percent  of  the 
people  who  voted  voted  for  the  Presi- 
dent of  the  United  SUtes.  Over  40  per- 
cent of  the  people  did  not  bother  to 
come  out  to  vote  at  all,  but  of  those 
who  came  out  to  vote  for  President 
Bush,  between  52  and  53  percent  voted 
for  him. 

Every  American  would  defend  to  the 
death  the  right  of  President  Bush  to 
serve  his  full  4-year  term,  despite  the 
fact  that  only  52  percent  voted  for  him. 
President  Aristide  received  70  percent 
of  the  vote,  and  certainly  he  deserves 
to  serve  out  his  full  term. 

There  should  be  no  ambivalence  in 
the  U.S.  governmental  policy  toward 
President  Aristide.  Any  person  elected 
with  that  kind  of  mandate  for  the  peo- 
ple deserves  the  support  of  the  United 
States. 

Nevertheless,  the  military  bandits 
who  are  trained  in  the  United  States, 
who  &re  paid  by  the  United  States,  saw 
fit  to  take  over  Aristide's  government. 
The  coup  took  place  on  September  30. 
Today,  we  are  still  thrashing  about  for 
a  strong  and  firm  reaction  which  the 
military  coup  would  respect  in  Haiti. 

While  we  are  doing  that,  however, 
the  people  of  Haiti  have  reacted  in 
large  numbers  by  fleeing  to  the  coun- 
tryside and  some  have  tried  to  flee  the 
country  completely.  There  is  a  great 
body  of  water  between  the  United 
States  and  Haiti,  so  persons  trying  to 
flee  Haiti  to  get  to  the  United  States 
must  cross  that  body  of  water. 

Many  have  drowned  in  the  process; 
many  others  have  been  rescued  on  the 
seas  by  the  Coast  Guard  or  seized  near 
the  shores  of  the  United  States  by  the 
Coast  Guard  and  are  on  ships.  There 
are  hundreds  of  Haitians  who  have  been 
held  on  ships.  United  States  Coast 
Guard  vessels,  for  two  and  three  weeks. 
Hundreds  of  people  have  been  de- 
tained on  ships  that  are  meant  only  to 
hold  a  few  dozen  people.  They  have 
been  forced  to  sleep  on  the  decks  of 
these  ships,  men,  women,  children.  And 
the  entire  civilized  world  ought  to  take 
a  close  look  at  what  is  happening. 

We  have  an  Auschwitz  on  the  sea,  a 
Buchenwald  on  the  seas.  It  is  out- 
rageous. 

The  problem  is  the  policies  of  the 
United  States  toward  Haiti  are  always 
double-standard  policies.  We  always 
apply  a  different  standard  to  Haiti 
than  we  apply  to  other  nations,  and  in 
the  case  of  political  refugees,  we  have 
consistently  refused  to  recognize  polit- 
ical refugees  fleeing  from  Haiti  and 
give  them  the  same  kind  of  treatment 
that  we  give  refugees  who  are  fleeing 
from  other  countries. 

Our  doors  have  been  wide  open.  One 
of  the  great  attributes  of  our  country 
is  that  we  have  always  reached  out  to 
those  who  were  fleeing  oppression.  The 
country  was  founded  by  people  fleeing 
oppression.  We  have  been  consistent 
most  of  the  time,  whether  they  are 


Hungarian    Freedom    Fighters   fleeing 
Communist  oppression  in  Hungary  or 
Salvadorans,  Nicaraguans,  people  flee- 
ing oppression  in  Central  America  or 
South  America,  we  have  always  opened 
the  doors.  People  from  Lebanon,  Pal- 
estine, all  over  we  have  consistently 
opened  our  doors  to  political  refugees. 
Only  the  Haitians  have  been  treated 
differently,  only  the  Haitians, 
a  1930 
Could  it  be  the  fact  that  the  Haitians 
are  black  that  has  elicited  this  special 
inhimtiane     treatment?     I     think     we 
should  take  a  close  look  at  the  situa- 
tion where  we  are  detaining  people  on 
the  high  seas  because  they  are  black. 
Clearly    they    are    political    refugees. 
There  is  no  more  clear  definition  of  a 
political  refugee  than  a  person  who  is 
fleeing  from  bullets  and  bombs  of  his 
own  government. 

The  military  has  taken  over  in  Haiti. 
They  have  murdered  at  least  1,000  peo- 
ple in  the  process  of  the  takeover  and 
since  the  takeover.  They  are  hunting 
down  people  in  their  own  homes.  They 
are  shooting  people  at  random  in  some 
cases  in  the  streets.  This  is  a  military 
government  which  considers  70  percent 
of  the  people  to  be  their  enemy.  After 
all,  70  percent  of  the  people  of  Haiti 
voted  to  put  Aristide  in,  and  if  the 
military  junta  is  against  Aristide,  that 
means  that  they  really  consider  70  per- 
cent of  the  people  to  be  their  enemy. 
So  70  percent  of  the  people  are  being 
persecuted,  they  are  being  oppressed, 
and  clearly  they  deserve  to  be  treated 
as  political  refugees  in  this  country. 
We  are  not  doing  that. 

The  value  system  of  this  administra- 
tion is  blurred  and  confused  in  many 
respects,  and  here  in  foreign  policy, 
where  usually  it  is  so  clear,  the  value 
system  is  aigain  blurred.  We  ought  to 
take  a  look  at  the  value  system  of  this 
administration.  It  is  blurred  and  con- 
fused at  the  least,  and  at  worst  the 
sense  of  morality  of  the  present  admin- 
istration is  completely  out  of  control. 

Let  me  digress  for  a  minute  and  talk 
about  the  sense  of  morality  of  this  ad- 
ministration on  domestic  matters. 
Today  we  considered  a  banking  bill 
which  had  the  full  support  of  the  ad- 
ministration. Fortunately  it  was  voted 
down,  the  second  time  a  banking  bill 
has  been  voted  down  which  was  called 
reform,  but  it  did  very  little  to  demand 
any  responsibility  from  the  banks, 
while  it  demanded  from  the  American 
taxpayers  a  commitment  of  $70  billion, 
$70  billion  was  demanded  to  bail  out 
the  commercial  banks.  That  is  what 
was  in  the  bill  that  we  voted  down 
today. 

This  is  supported  by  the  administra- 
tion. They  are  very  generous  in  the  al- 
location of  $70  billion  to  the  banks.  We 
have  already  been  generous  and  allo- 
cated $200  billion  to  the  savings  and 
loan  associations.  That  much  money 
has  been  committed  to  the  savings  and 
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loan  associations  that  squandered  the 
money,  stole  it,  and  in  various  ways 
misused  the  trust,  and  we  as  taxpayers 
have  been  forced  through  the  Federal 
Guarantee  Deposit  Program  to  replace 
that  money.  Unfortunately,  this  ad- 
ministration is  so  generous  that  large 
amounts  of  money  that  we  never  in- 
sured, large  amounts  of  deposits  that 
were  not  insured  under  the  Federal 
Guarantee  Program,  because  they  were 
over  the  amount  of  $100,000,  we  are  also 
using  taxpayer  money  to  replace  that 
money.  Depositors  who  have  millions 
of  dollars  in  the  bank,  foreign  sheikhs, 
various  millionaires  who  had  millions 
of  dollars  deposited  in  various  banks 
not  covered  by  the  deposit  insurance, 
we  have  generously,  a  handful  of  people 
in  this  administration  have  generously 
decided  to  give  them  the  money  back, 
beyond  the  law,  beyond  the  commit- 
ment of  the  taxpayers,  beyond  the 
commitment  of  the  voters.  Nowhere  in 
law  are  we  obliged  to  cover  billions  of 
dollars"  worth  of  uninsured  deposits. 
Yet  the  administration  is  very  gener- 
ous to  bankers  and  millionaires. 

That  same  administration  has  shown 
a  very  mean  spirit  in  fighting  a  Family 
Leave  Act,  a  bill  that  would  allow  peo- 
ple to  take  time  off  from  work  if  they 
are  having  a  baby,  adopting  a  baby,  or 
if  someone  in  the  family  is  sick  and  re- 
quires help  by  the  wage  earner.  The 
person  who  takes  the  time  off  would 
not  receive  a  dime  from  the  taxpayers. 
The  cost  of  the  program  to  the  tax- 
payers would  be  zero.  The  person  tak- 
ing time  off  would  not  receive  a  dime 
from  his  employer,  because  it  is  unpaid 
leave,  and  yet  we  had  that  bill  on  the 
floor  yesterday  for  the  fourth  time  in  5 
years.  For  5  years  the  past  administra- 
tion or  the  present  administration  has 
fought  a  Family  Leave  Act  which 
would  provide  help  for  new  psirents  and 
help  for  people  who  are  taking  care  of 
sick  and  ill  relatives.  That  mean  spirit 
is  there,  right  beside  the  generosity  of 
$70  billion  for  the  banks,  commercial 
banks,  and  $200  billion  for  the  S&L's.  It 
is  a  confused  set  of  values. 

The  unemployment  bill  was  passed  fi- 
nally today.  We  scored.  I  am  happy  to 
report  to  the  American  people  we  fi- 
nally did  something  for  the  average 
American  out  there.  An  unemployment 
bill  was  finally  voted  out,  but  it  was 
vetoed  twice  by  this  administration.  It 
was  vetoed  twice.  We  squabbled  and  we 
debated  endlessly  about  giving  to  the 
unemployed  extended  benefits  from  a 
fund  that  was  created  for  that  purpose. 
The  money  was  there.  It  belonged  to 
the  unemployed,  and  yet  we  insisted 
that  we  cannot  unbalance  the  budget 
or  tamper  with  the  budget  in  any  way 
because  it  might  upset  the  carefully 
synchronized  budget  agreement. 

We  did  not  talk  about  a  budget  agree- 
ment when  it  came  time  to  make  a 
commitment  of  $70  billion  to  the  com- 
mercial banks.  In  fact,  the  commercial 
banks  have  already  gotten  $5  billion  of 
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that  $70  billion,  and  we  have  already 
definitely  committed  another  $30  bil- 
lion that  they  can  go  to.  The  addi- 
tional $40  billion  is  in  a  bill  to  be  au- 
thorized by  Congress  because  they 
want  our  stamp  on  it.  If  we  do  not  au- 
thorize it,  I  have  a  sneaking  suspicion 
that  in  the  same  fashion  that  the 
Treasury  Department  has  given  up  the 
$5  billion  and  the  $30  billion,  they  will 
go  ahead  and  take  the  $40  billion  while 
the  taxpayers  sit  by  helpless  while  this 
raid  on  the  Treasury  goes  on. 

So  this  warped  sense  of  values,  this 
meanness  toward  the  average  Amer- 
ican has  now  extended  into  foreign  pol- 
icy, and  we  are  not  willing  to  treat  all 
political  refugees  the  same.  Political 
refugees  have  always  been  welcomed, 
but  not  the  Haitians.  The  Haitians, 
every  time  they  are  in  trouble,  have 
difficulty  in  having  the  same  standards 
applied  to  them.  For  years  the  Govern- 
ment of  the  United  States  has  insisted 
that  anybody  who  comes  fleeing  from 
Haiti  automatically  is  trying  to  take 
advantage  of  a  better  economic  situa- 
tion in  this  country,  they  are  looking 
for  an  opportunity  for  employment, 
they  are  looking  for  an  opportunity  to 
increase  their  income.  That  has  been 
the  policy  for  years.  Basically  it  has 
gone  unchallenged,  and  it  has  pre- 
vailed. 

But  now  we  have  a  clear  situation 
where  we  have  to  label  the  people  who 
are  fleeing  guns  and  bombs,  the  people 
who  are  fleeing  an  illegal,  criminal 
government  made  up  of  soldiers  who 
were  not  elected  by  anybody,  made  up 
of  soldiers  who  deposed  the  President 
who  had  been  elected  by  70  percent  of 
the  voters,  they  are  clearly  political 
refugees  when  they  are  fleeing  bombs 
and  guns.  People  cannot  sleep  in  their 
homes  at  night.  They  say  they  go  out 
in  the  fields  and  in  the  hills  because 
they  are  afraid  that  during  the  night 
while  they  are  sleeping  the  soldiers 
will  come.  During  the  day  people  who 
walk  the  streets  innocently  in  search 
of  food  or  doing  other  shopping  may 
find  themselves  caught  in  a  hail  of  bul- 
lets, and  at  least  1,000  have  been  shot 
down. 

So  if  that  is  not  fleeing  oppression,  if 
that  is  not  fleeing  political  persecu- 
tion, then  what  is?  So  desperate  are 
they  that  they  risk  being  drowned  at 
sea.  They  leave  in  sailboats,  they  leave 
in  small  boats,  they  come  in  all  kinds 
of  situations.  But  they  are  Haitians, 
and,  therefore,  they  are  not  welcome. 

Haiti,  on  the  one  hand,  has  been 
dominated  for  the  past  century  by  the 
United  States  and  its  various  govern- 
ments. Haiti  cannot  make  a  move 
without  the  approval  of  this  Govern- 
ment. On  the  other  hand.  Haiti  has 
been  grossly  neglected.  Haiti  has  never 
been  given  the  kind  of  foreign  aid. 
Haiti  has  never  been  treated  in  the 
same  manner  as  other  governments  are 
treated  with  respect  to  respect  for  its 
democratic   efforts.   This  government 


has  always  interfered  in  Haiti.  We 
would  not  dare  to  have  allowed  any 
other  government  to  move  into  Haiti 
and  give  assistance  or  have  an  influ- 
ence of  this  kind  that  America  has  al- 
ways enjoyed  in  Haiti.  We  have  always 
insisted  that  we  must  be  top  dog  in 
Haiti. 

a  1940 
The  French  have  a  relationship  with 
Haiti.  The  Haitians  speak  French. 
There  is  a  long  history.  Haiti  was  once 
a  French  colony.  It  was  the  second  na- 
tion to  set  itself  free  in  this  hemi- 
sphere. They  fought  the  French,  and 
they  won  their  own  freedom. 

Nevertheless,  longstanding  tradition 
has  existed  where  the  French  and  the 
Haitians  have  been  very  close,  but  we 
have  always  refused  to  allow  the 
French  to  have  too  much  influence  in 
Haiti,  because  it  is  just  off  the  shores 
of  the  United  States.  We  have  domi- 
nated, the  U.S.  Government  has  domi- 
nated, and  influenced  whatever  has 
happened  in  Haiti,  good  or  bad.  over 
the  last  100  years.  So  the  situation  that 
the  Haitians  find  themselves  in  is  not 
totally  to  their  making.  They  live  in 
the  shadow  of  the  United  States,  and 
they  have  to  abide  to  a  great  degree  by 
our  policies. 

One  of  the  unfortunate  things  that 
has  happened  is  that  even  as  we  in  this 
country,  our  various  Presidents  and  ad- 
ministrations, have  insisted  that  Haiti 
must  have  a  democratic  government, 
and  Haiti  must  establish  more  demo- 
cratic traditions,  we  even  finally  got 
around  to  removing  "Baby  Doc"  after 
we  allowed  his  father  to  rule  for  many 
decades,  and  even  after  Haiti  complied, 
and  they  fought  pretty  hard.  The  Hai- 
tian people  deserve  a  Nobel  Prize  for 
their  efforts  to  establish  democracy. 

First,  they  fooled  everybody  by  es- 
tablishing a  constitution,  a  first-rate 
constitution,  democratic  principles, 
democratic  government,  magnificently 
structured  democratic  institutions,  a 
supreme  court,  a  parliament,  a  presi- 
dent. They  surprised  everybody  by  pro- 
ducing a  constitution,  by  voting  for 
that  constitution,  and  establishing  it. 

Then  they  surprised  the  world  by  set- 
ting up  elections  and  beginning  the 
process  of  elections,  but  the  military 
at  that  time  came  out.  and  on  election 
day,  they  mowed  people  down  in  the 
streets.  It  was  the  beginning  of  the 
counterattack  by  the  military  who  saw 
certain  privileges  that  they  had  en- 
joyed and  certain  power  that  they  held, 
including  the  power  to  act  in  collusion 
with  drug  dealers  and  make  a  lot  of 
money  off  of  drug  transmission 
through  Haiti,  they  saw  it  threatened, 
so  they  began  at  that  point  to  fight  the 
establishment  of  democracy  in  Haiti. 
The  Haitians  persisted,  and  in  one  elec- 
tion after  another,  they  finally  reached 
the  point  where,  by  an  overwhelming  70 
percent,  they  elected  Jean-Bertrand 
Aristide  as  the  President  of  Haiti. 
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On  September  30.  1991.  President 
Jean-Bertrand  Arlstlde  was  overthrown 
by  the  same  bunch  of  military  bandits 
and  thogs  who  had  fought  democracy 
flrom  the  very  beginning. 

Gen.  Raoul  Cedras,  the  leader  of  the 
coup,  announced  that  he  was  in  charge. 
Nobody  elected  him.  but  he  was  in 
charge.  He  alleged  that  the  President, 
Aristide.  was  overthrown  for  being  un- 
democratic and  perpetuating  human 
rights  violations.  Here  is  the  thug, 
murderer,  criminal,  bandit,  taking  over 
illegally  and  charging  the  President 
elected  by  70  percent  of  the  people  with 
being  undemocratic  and  with  violating 
human  rights.  Can  you  think  of  any- 
thing more  absurd? 

The  problem  is  that  despite  the  fact 
that  it  was  absurd,  it  was  given  some 
credence  by  the  U.S.  Government.  Our 
U.S.  Government,  the  State  Depart- 
ment through  various  spokesmen,  vac- 
illated for  days.  They  put  out  state- 
ments like  they  were  upset  by 
Aristide's  violations  of  certain  human 
rights.  They  never  noted  the  fact  that 
the  people  who  had  taken  over  from 
Aristide  had  murdered  300  people,  and 
the  number  was  growing.  They  never 
noted  that  fact  during  all  of  their 
statements. 

In  the  weeks  following  the  coup,  the 
troops  that  were  loyal  to  the  military 
junta  patrolled  the  streets,  and  espe- 
cially in  poor  neighborhoods  of  the  cap- 
ital. The  smallest  two  cities,  they  just 
sprayed  the  crowds  with  machineguns 
and  rifle  fire  at  random. 

As  I  said  before,  the  military  looks 
upon  all  of  the  people,  the  70  percent 
that  elected  Aristide.  as  being  the 
enemy.  The  National  Coalition  for  Hai- 
tian Refugees  estimates  that  more 
than  200  persons  were  murdered  in  the 
first  few  days  after  the  coup. 

At  this  point,  sources  in  Haiti  that  I 
have  been  in  contact  with  through  my 
district  have  estimated  that  1,200  peo- 
ple have  been  killed  at  least. 

Silvio  Claude,  the  president  of  the 
Haitian  Christian  Democratic  Party, 
was  attacked  by  a  crowd  earlier,  a 
crowd  of  people  who  were  angry,  and 
killed. 

President  Cedras  claimed  that 
Aristide  gave  the  order  for  Silvio 
Claude  and  others  to  be  killed,  and  yet 
there  is  no  way  to  link  that  to  Presi- 
dent Aristide. 

Supporters  of  Aristide  go  into  exile, 
away  firom  Haiti,  they  go  into  hiding 
on  the  island,  they  go  into  the  bush 
every  night,  they  are  doing  everything 
possible,  and  many  have  gone  to  Ven- 
ezuela, to  other  countries. 

On  October  7,  the  Haitian  legislature, 
under  pressure  firom  the  Organization 
of  American  States  to  take  some  kind 
of  action,  moved  to  select  Joseph 
Nerette,  a  Haitian  supreme  court  jus- 
tice, to  be  Haiti's  provisional  presi- 
dent. The  pressure  firom  the  OAS  was 
not  to  select  a  new  provisional  presi- 
dent. They  were  pressing  them  to  ac- 


cept the  lawfully  elected  President. 
President  Aristide.  back,  but  because 
of  the  fact  that  the  armed  military,  the 
bandits  with  gims,  forced  and  threat- 
ened and  intimidated  the  legislature, 
they  put  in  President  Nerette  as  the 
provisional  president.  They  also  se- 
lected Jean-Jacques  Honorat,  a  former 
human  rights  activist,  as  the  Prime 
Minister. 

The  great  problem  here  is  that  in- 
stead of  condemning  the  action  of  the 
army,  its  threatening  and  intimidating 
the  legislature  to  do  what  it  should  not 
have  done,  the  U.S.  Government  gave 
some  credence,  and  the  State  Depart- 
ment spokesman  gave  some  credence 
to  this  action  by  praising  people  like 
Jean-Jacques  Honorat  as  being  a  great 
human-rights  activist  and  a  person 
with  substantial  credibility. 

It  does  not  matter  what  kind  of 
credibility  Honorat  or  Nerette  may 
have.  The  important  fact  for  this  Na- 
tion and  for  all  people  who  care  about 
democracy,  for  the  OAS,  for  the  United 
Nations,  for  every  civilized  nation,  is 
that  Honorat  and  Nerette  were  not 
elected  by  anybody.  Only  Aristide  was 
elected.  Only  Aristide  received  70  per- 
cent of  the  vote.  So  it  does  not  matter 
what  kind  of  credentials  they  have. 

We  certainly  would  not  want  Presi- 
dent Bush  deposed  by  a  Nobel  Prize 
winner  or  somebody  else  with  some 
great  credentials  in  human  rights  and 
try  to  justify  that  because  of  that  per- 
son's credentials. 

We  finally  moved  to  impose  a  trade 
embargo,  joining  with  the  OAS  and  in- 
sisting that  that  trade  embargo  be  en- 
forced. There  is  some  serious  doubt 
about  how  well  we  are  enforcing  that 
trade  embargo. 

You  know,  the  army  was  trained  by 
the  United  States.  The  army  is  paid  by 
the  United  States.  They  are  still 
strong.  Somebody  must  be  paying  them 
somewhere.  We  wonder  about  the  effec- 
tiveness of  this  embargo,  how  little 
money  is  flowing  for  things  like  pay- 
ment to  the  armed  forces. 

Despite  this  international  embargo, 
the  military  grows  stronger  each  day. 
It  has  shut  down  radio  stations,  and 
radio  stations  are  the  main  source  of 
news  for  the  people  in  Haiti,  because 
they  are  mostly  illiterate. 

Soldiers  are  searching  the  homes 
every  day  of  leading  Haitian  business- 
men and  economists  who  opposed  the 
coup.  Very  few  businessmen  opposed 
the  coup.  Most  of  the  businessmen, 
most  of  the  professionals  were  in  favor 
of  the  coup,  and  the  U.S.  Government, 
the  State  Department  spokesmen,  have 
pointed  that  out,  that  after  all  Aristide 
should  have  done  more  to  court  the 
businessmen;  he  should  have  done  more 
to  court  the  professionals. 

Well,  he  was  elected  by  70  percent  of 
the  people.  Most  of  the  people  of  Haiti 
are  dirt  poor.  Haiti  is  not  only  defi- 
nitely the  poorest  country  in  the  West- 
em  Hemisphere,  Haiti  is  probably  one 


of  the  poorest  countries  in  the  world. 
The  poor  have  been  oppressed  by  these 
professionals  and  the  middle  class  for 
centuries. 

Why  should  the  poor  who  elected 
Aristide  now  be  subjected  to  a  govern- 
ment which  is  favored  by  the  business- 
men and  the  professionals  who  have  al- 
ways oppressed  them? 

There  is  some  good  news  to  report  in 
all  of  this.  Finally,  the  OAS  delegation 
that  has  been  frustrated  since  Septem- 
ber 30  has  decided  to  do  something 
which  is  quite  creative.  They  have 
called  on  the  parliament  of  Haiti  to 
meet  with  them  outside  of  Haiti  since 
the  military  refuses  to  allow  an  orderly 
meeting  within  the  country.  They  are 
going  to  have  a  meeting  somewhere 
outside  of  the  country  and  attempt  to 
establish  negotiations  between  the  par- 
liament and  President  Aristide. 

While  we  can  look  forward,  I  hope,  in 
the  next  few  days  to  some  relief  of  this 
situation  and  a  return  to  the  lawfully 
elected  Government  of  Haiti,  we  can- 
not forget  that  at  this  moment  there 
are  more  than  700  people  who  were  on 
boats  seeking  to  escape  who  were 
picked  up  by  the  Coast  Guard  and  who 
have  been  kept  on  ships,  some  for  as 
many  as  3  weeks.  I  am  happy  to  report 
that  we  received  information  today 
that  at  least  400  of  these  people  have 
now  been  discharged  from  the  Coast 
Guard  cutters  onto  the  base  at  Guanta- 
namo  Bay  in  Cuba. 


n  1950 

We  are  using  the  U.S.  base  at  Guan- 
tanamo  to  set  up  temporary  shelter 
and  provide  food  and  clothing  for  the 
Haitian  refugees  who  had  been  detained 
on  boats  for  several  weeks. 

I  cannot  stress  too  much  the  inhu- 
manity of  this  situation.  The  thing  got 
so  bad  that  Coast  Guard  intercepted 
Haitians  who  were  found  on  a  boat  that 
had  already  docked  in  the  United 
States,  the  Coast  Guard  and  the  INS 
forced  the  captain  of  the  ship  to  accept 
the  Haitians  back  on  the  ship  and  they 
told  the  captain  of  the  ship  that  it  was 
his  responsibility  to  see  to  it  that  none 
of  those  Haitians  remained  in  the  Unit- 
ed States,  that  they  be  returned  to 
Haiti. 

The  captain  of  the  ship,  following  the 
orders  he  had  been  given  by  the  INS, 
the  Immigration  and  Naturalization 
Service,  and  the  Coast  Guard,  decided 
to  chain  the  black  Haitians  to  the  deck 
of  the  ship  in  order  for  them  not  to  es- 
cape. 

In  1991  in  the  United  States  of  Amer- 
ica, we  haul  black  people  chained  like 
slaves  on  ships  in  a  United  States  port 
as  a  result  of  an  order  given  by  the  U.S. 
Government. 

When  confronted  with  this  fact,  of 
course,  the  INS  said,  "We  didn't  chain 
them.  They  were  chained  by  the  cap- 
tain of  the  ship." 

It  is  like  Adolf  Hitler  saying,  "Well. 
I     didn't     order     people     into     the 


crematoriums.  I  didn't  actually  gas 
them.  I  privatized  the  gasing  oper- 
ation. I  had  private  industry  fill  the 
gas  chambers.  I  contracted  out  to  a  pri- 
vate consulting  firm  to  lead  people 
into  the  gas  chambers.  We  had  no  re- 
sponsibility." 

Such  outrages  took  place  on  the 
shores  of  the  United  States,  largely  be- 
cause these  people  happened  to  be 
black.  We  find  no  other  explanation. 
There  are  no  precedents  in  the  history 
of  the  country  of  refugees  fleeing  polit- 
ical persecution,  being  treated  as  the 
Haitians  are  being  treated. 

This  is  a  racial  issue.  It  has  to  be 
confronted  head  on  as  a  racial  issue. 

We  have  a  resolution  that  has  been 
drafted  by  Congressman  Rangel  that 
was  introduced  on  October  10,  House 
Concurrent  Resolution  220: 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congrress  strong- 
ly condemns  the  unconstitutional  seizure  of 
power  by  the  military  Junu  In  Haiti  and  sup- 
ports the  Bush  administration's  refusal  to 
recognize  the  coup  and  strongly  supports  the 
Organization    of    American    States    efforts 
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And  it  also  calls  upon  the  Attorney 
General  to  suspend  all  deportation  and 
exclusion  proceedings  for  Haitians 
from  the  United  States  pending  a  reso- 
lution of  the  deep  political  and  mili- 
tary crisis  in  Haiti. 

Let  me  repeat.  Suspend  all  deporta- 
tion and  exclusion  proceedings  for  Hai- 
tians pending  a  resolution  of  the  deep 
political  and  military  crisis  in  Haiti  as 
called  for  by  the  Inter-American  Com- 
mission on  Human  Rights. 

It  also  calls  on  the  United  States  to 
designate  Haiti  under  section 
244(A)(bKl)  of  the  Immigration  and  Na- 
tionality Act  relating  to  temporary 
protected  status. 

It  calls  upon  the  U.S.  Coast  Guard  to 
begin  a  coordinated  search  and  rescue 
at  sea  operation  with  respect  to  Hai- 
tians fleeing  Haiti,  stop  the  interdic- 
tion and  the  refoulment  of  Haitian 
boat  people,  bring  Haitians  rescued  at 
sea  to  the  United  States  for  temporary 
safe  haven  and  save  those  Haitians  who 
flee  the  violence,  the  persecution  and 
anarchy  of  their  homeland,  as  called 
for  by  the  Inter-American  Commission 
on  Human  Rights. 

It  calls  upon  the  Aristide  government 
upon  its  restoration  to  respect  and  pro- 
mote the  human  rights  of  all  Haitian 
citizens. 

What  this  resolution  is  calling  for  is 
nothing  new.  In  all  other  cases  of  the 
Hungarian  freedom  fighters,  of  people 
fleeing  chaos  in  the  war  in  Lebanon, 
Palestine,  all  over  the  world  as  people 
are  fleeing  to  this  country  for  tem- 
porary relief,  we  have  granted  it.  Only 
in  the  case  of  the  Haitians  have  we  not 
acted  to  provide  temporary  relief  for 
persecuted  political  refugees.  It  is  a  ra- 
cial issue.  The  Haitians  are  black. 

I  call  upon  all  the  organs  of  commu- 
nication, television,  radio,  newspapers, 
to  stop  their  blindness,  to  cease  their 
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blindness  and  deal  with  what  is  hap- 
pening on  the  high  seas  between  Haiti 
and  the  United  States. 

Why.  New  York  Times  that  prints  all 
the  news  that  is  fit  to  print,  why  have 
you  not  reported  on  the  status  of  Hai- 
tian refugees  on  Coast  Guard  cutters 
on  the  high  seas? 

Why.  Washingrton  Post,  are  you  gen- 
eralizing about  what  is  going  on  in 
Haiti  while  you  ignore  the  drama  of 
the  inhumane  treatment  of  people  on 
the  high  seas?  Why? 

I  call  upon  organizations  in  the  Unit- 
ed States  which  are  concerned  about 
human  rights  or  international  organi- 
zations, like  Amnesty  International, 
every  organization  concerned  about  the 
rights  of  human  beings  should  also  be 
concerned  about  the  rights  of  Haitians. 
They  should  all  be  concerned  about  the 
establishment  of  concentration  camps 
on  the  high  seas  in  U.S.  Coast  Guard 
cutters. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  the  American 
Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  have  been  listening  with  great  inter- 
est to  the  comments  of  the  gentleman 
firom  New  York  and  I  really  appreciate 
the  fact  that  the  gentleman  has 
brought  this  very  important  issue  to 
the  forefront,  not  only  to  share  with 
our  colleagues,  but  certainly  with  the 
general  public  concerning  the  people  of 
Haiti. 

I  think  it  is  a  shame  that  there 
seems  to  be  some  kind  of  aji  exception 
made  as  far  as  our  policy  is  concerned 
where  we  are  not  giving  the  same  op- 
portunities to  those  Haitians  who 
should  be  considered  as  refiigees,  to  be 
given  the  same  opportunity  as  you 
would  refugees  coming  from  other 
countries  of  the  world. 

I  wanted  to  ask  my  friend,  the  gen- 
tleman from  New  York,  about  the  refu- 
gees coming  out  of  Cuba.  They  are  the 
same  general  area,  and  yet  we  seem  to 
be  giving  greater  treatment  to  the  ref- 
ugees coming  out  of  Cuba  than  we  are 
those  coming  out  of  Haiti.  I  would  ask 
my  friend  if  he  could  comment  on  that. 
Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, the  Cuban  refugees  were  given  an 
open  door  to  enter  the  country.  The 
refugees  from  Salvador,  from  Nica- 
ragua, wherever  there  was  deemed  to 
be  Communist  conspiracy  or  violence 
generated  by  Communists,  the  door 
was  thrown  wide  open. 

Haiti  has  never  catered  to  com- 
munism. It  seems  to  be  they  ought  to 
be  praised  for  never  allowing  com- 
munism to  take  root  on  their  soil.  It 
seems  they  are  unfortunate  in  that  re- 
spect, however,  because  the  policies  of 
our  Government  would  have  been  very 
difficult  toward  Haiti  if  they  had  a 
Communist  party  or  a  Communist 
movement,  but  Cubans  fleeing  from 
communism  are  given  an  open  door  and 


allowed  in  in  large  numbers.  Hungarian 
freedom  fighters  are  given  an  oi)en 
door. 

This  is  part  of  the  greatness  of  our 
country.  I  have  no  quarrel  with  it 
whatsoever.  My  problem  is  why  do  we 
suddenly  become  blind  when  the  per- 
secuted political  refugees  are  black 
Haitians? 

Mr.  FALEOMAVAEGA.  Well,  Mr. 
Speaker,  I  want  to  commend  the  gen- 
tleman from  New  York  for  his  honesty 
and  his  deliberations  in  bringing  this 
to  the  forefront  and  letting  the  Mem- 
bers of  this  Chamber  know  about  this 
inequity.  I  consider  this  a  total  in- 
equity. These  are  not  just  Haitians. 
They  are  human  beings  and  they  cer- 
tainly are  seeking  the  same  opportuni- 
ties, the  same  benefits  and  the  same 
things  that  all  hiunan  beings  would 
like  to  share,  especially  with  the  pros- 
perity of  this  great  Nation  of  ours. 

I  certainly  would  like  to  commend 
the  gentleman  from  New  York  for 
bringing  this  special  order  to  the  at- 
tention of  the  Members  and  especially 
to  the  American  public. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  thank  the  gentleman  for  his  com- 
ments. 

Congress  will  have  a  chance  to  indi- 
cate whether  they  are  going  to  act  in 
complicity  with  the  inhumane  policy 
of  the  administration,  because  the  res- 
olution that  has  been  proposed  by  Con- 
gressman Rangel,  we  hope  to  have  on 
the  floor  of  the  Congress  next  week. 
That  is  a  simple  resolution  which  can 
be  summarized  by  saying,  for  God's 
sake,  let  us  treat  the  Haitians  as  we 
treat  all  other  political  refugees  any- 
where else  in  the  world. 

I  want  to  end  my  comments  by  call- 
ing   upon     the     NAACP,     the    Urban 
League,  Trans-Africa,  the  Urban  Coali- 
tion, all  the  organizations  which  are 
primarily    concerned    with    the    well- 
being    of    African-Americans    in    this 
country  or  people  of  African-American 
descent   everywhere.   They   sometimes 
give  more  attention  to  South  Africa,  to 
Zambia,  to  Zaire  and  places  which  are 
thousands  of  miles  away  than  they  give 
to  Haiti,  which  is  just  off  the  shores  of 
the  United  States.  These  organizations 
must   redouble   their   efforts   to   fight 
racism  in  our  foreign  policy.  The  policy 
toward  Haiti  is  clearly  a  reflection  of 
racism  out  of  control   in  our  foreign 
policy.  We  must  treat  the  Haitians  as 
we  treat  political  refugees  everywhere 
else. 


RECONCILIATION,  NOT  APOLOGIES. 
WITH  JAPAN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
FALEOMAVAEGA]  IS  recognized  for  60 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
there  has  been  a  great  deal  of  debate 
lately  in  the  Congress  about  Japan's 
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economic  predominance  and  its 
strained  relationship  with  the  United 
States. 

In  Japan,  there  is  also  burning  de- 
bate about  what  its  future  role  should 
be  as  a  responsible  member  of  the 
international  conmiunity. 

Mr.  Speaker,  as  we  commemorate  the 
50th  anniversary  of  the  bombing  of 
Pearl  Harbor— and  the  entry  of  the 
United  States  into  the  events  of  World 
War  n— let  us  take  a  moment  to  reflect 
on  the  slgrnificance  of  those  events  and 
Japan's  reemergence  as  a  preeminent 
economic  power. 

Mr.  Speaker,  the  great  events  that 
brought  the  cold  war  to  a  close,  and 
the  50th  anniversary  of  Pearl  Harbor 
prompts  reflection  on  where  the  United 
States  and  Japan  have  been,  how  much 
we  have  accomplished,  and  were  we 
ought  to  be  going. 

Mr.  Speaker,  It  can  be  said  that  our 
relations  are  more  uncertain  today 
than  at  any  time  since  World  War  U. 
Strains  between  our  two  countries 
have  grown  substantially  in  recent 
years  as  Japan's  economic  and  techno- 
logical power  has  developed  enor- 
mously, relative  to  that  of  our  coun- 
try. Japan  today  Is  a  major  economic 
and  technological  power.  Consequently, 
there  is  broad  support  in  the  United 
States  for  a  more  assertive  and  forceful 
United  States  policy  toward  Japan. 
But  Congress  faces  a  wide  range  of 
opinions  on  how  strongly  and  in  what 
ways  the  United  States  should  press  for 
change. 

There  are  those  who  argue  that 
greater  pressure  is  needed  to  push  the 
Japanese  out  of  past  practices  that  are 
seen  as  detrimental  to  United  States 
interests.  On  the  other  side  are  those 
who  argue  that  escalating  United 
States  pressure  tactics  will  not,  by 
themselves,  appreciably  meet  United 
States  interests  In  our  relations  with 
Japan. 

Mr.  Speaker,  I  understand  that  much 
of  our  frustration  has  a  lot  to  do  with 
the  declining  state  of  our  economy— 
and  the  shift  of  much  of  that  blame  has 
been  directed  toward  Japan.  I  am  not 
saying  that  Japan  is  blameless  for 
some  of  the  problems  we  are  facing— 
but  given  the  interdependence  we  have 
with  each  other.  It  is  imperative  that 
we  look  at  the  problems  we  are  facing 
in  a  fair  and  rational  manner. 

For  example,  while  our  trade  deficit 
with  Japan  Is  still  high— it  has  actu- 
ally declined  from  $56  billion  in  1987  to 
around  $40  billion  today.  One  might 
also  note  that  our  country  last  year 
alone  conducted  a  $310  billion  trade  re- 
lationship with  the  Asia-Pacific  region, 
out  of  which  the  United  States  ex- 
ported in  excess  of  $110  billion  worth  of 
goods  to  this  regrion,  and  Japan  has 
been  our  leading  trade  partner  In  the 
process. 

Much  has  also  been  said  about  Japan 
closing  its  markets  to  American  goods; 
however.  I  think  it  is  important  for  us 


to  point  out  that  with  the  exception  of 
Canada,  we  export  more  to  Japan  than 
any  other  country  In  the  world. 

There  is  also  a  lot  of  consternation  in 
our  country  about  the  flight  of  Amer- 
ican companies  to  those  countries  of- 
fering cheap  labor— and  aggravating 
the  problems  of  unemployment  in  this 
country. 

Mr.  Speaker,  unemployment  is  a 
major  problem  facing  our  country  at 
this  moment,  but  we  cannot  in  all  fair- 
ness point  the  finger  just  at  Japan  for 
this.  In  fact,  wages  in  Japan  are  as 
high  as  our  own — in  some  instances, 
they  are  higher. 

If  anything.  Japanese  companies 
such  as  Honda.  Sony,  Toyota,  and  oth- 
ers have  relocated  major  components 
of  their  manufacturing  facilities  to  the 
United  States. 

I  am  disappointed  that  the  President 
has  decided  to  cancel  his  visit  to  Japan 
and  other  parts  of  Asia,  originally 
planned  for  next  month.  Given  the  fact 
that  he  has  visited  Europe  several 
times  this  year,  this  cancellation  sends 
a  clear  signal  to  our  allies  in  the  Asia/ 
Pacific  region,  that  in  our  foreign  pol- 
icy, they  continue  to  take  a  back  seat 
to  Europe  and  the  Middle  Blast. 

I  understand  that  the  President  is 
planning  to  travel  to  Hawaii  to  com- 
memorate the  50th  anniversary  of  the 
attack  on  Pearl  Harbor.  This  is  an 
emotional  issue  and  a  heavy  price  was 
paid  by  both  the  United  States  and 
Japan. 

Following  the  surrender  of  Japan 
after  World  War  II,  the  United  States 
began  a  massive  plan  of  reconstructing 
Japanese  society.  It  was  the  goal  of 
General  MacArthur  and  President  Tru- 
man to  turn  our  enemies  into  allies — 
dictatorships  into  democracies.  To  that 
end,  our  policy  of  reconstruction  has 
succeeded  beyond  anyone's  imagina- 
tion. 

I  am  extremely  concerned  about  the 
attitude  of  some  who  would  turn  the 
50th  anniversary  of  Pearl  Harbor  into 
an  opportunity  to  rekindle  old  wounds. 
Of  particular  concern  to  me  is  the 
rhetoric  in  some  circles  who  demand 
that  Japan  formally  apologize  for  Pearl 
Harbor  and  World  War  n. 

Mr.  Speaker,  I  ask  those  who  take 
this  position  to  examine  our  own 
record  before  we  cast  aspersion  on  the 
actions  and  motives  of  others. 

Did  we  apologize  to  the  American  In- 
dian for  the  annihilation  of  some  of 
their  tribes?  Did  we  apologize  to  the 
native  Hawallans  for  the  loss  of  their 
land  and  culture?  Did  we  apologize  to 
the  U.S.  citizens  of  Japanese  ancestry 
who  were  wrongfully  Incarcerated  dur- 
ing World  War  II?  Did  we  apologize  to 
the  Japanese  for  the  thousands  of 
women  and  children  killed  by  our 
atomic  bombs  dropped  on  Nagasaki  and 
Hiroshima? 

Mr.  Speaker,  we  should  never  forget 
the  courageous  men  and  women  of  our 
country  who  fought  and  died  at  Pearl 


Harbor.  As  a  veteran  myself,  I  know 
something  about  the  horrors  of  war  and 
the  terrible  price  it  extracts  flrom 
mothers  and  fathers  and  children.  But 
now  is  the  time  for  reconciliation— not 
recrimination  or  apologies. 

Mr.  Speaker,  I  am  saying  that  the 
United  States  and  Japan  should  work 
toward  improving  our  trade  relations. 
This  can  only  be  done  by  working  with 
the  Japanese  toward  a  more  trusting 
relationship,  one  step  at  a  time.  This  is 
the  same  process  Secretary  Baker  has 
used  to  get  a  meaningful  peace  plan  for 
the  Middle  East. 

This  cannot  be  done  if  we  demand 
apologies  from  the  Japanese.  The  nego- 
tiation process  which  must  take  place 
in  the  coming  years  requires  that  U.S. 
officials  and  negotiators  be  aware  of 
the  sensitivities  involved.  I  sincerely 
hope  the  President  reconsiders  his  deci- 
sion to  not  visit  Japan  and  other  parts 
of  Asia.  He  has  the  capacity  to  heal  the 
wounds  of  that  war  so  long  ago  and 
move  us  along  the  path  of  reconcili- 
ation. 

Senator  Daniel  iNOxnrE  of  Hawaii,  a 
highly  decorated  American  veteran  of 
the  Second  World  War,  has  spoken  elo- 
quently on  his  expectation  that  Presi- 
dent Bush  should  meet  wrlth  the  Jai>a- 
nese  leaders  to  discuss  the  problemB  of 
our  past  and  the  potential  for  the  fu- 
ture, and  then  return  to  the  United 
States  to  pay  tribute  to  those  who  died 
in  the  war.  I  wholeheartedly  agree  with 
the  distinguished  Senator  from  Hawaii. 
It  would  take  an  act  of  great  politi- 
cal courage  for  the  President  to  set 
aside  the  destructive  views  of  some  of 
his  more  conservative  advisors  and  lis- 
ten to  his  heart— it  is  time  to  do  the 
right  thing,  and  not  listen  to  the  voices 
that  preach  hatred,  bigotry,  and  venge- 
ance. 

As  I  call  upon  the  United  States  to 
do  the  right  thing,  I  also  call  upon 
Japan,  to  meet  its  responsibilities.  For 
example,  if  Japan  is  to  be  treated  as  a 
coequal,  it  must  share  the  responsibil- 
ities of  a  major  economic  power.  This 
means  that  Japan  must  open  up  more 
of  its  markets  for  American  goods  and 
play  a  larger  role  to  protect  the  inter- 
national sealanes  within  1.000  miles  of 
its  borders. 

Mr.  Speaker,  the  whole  world  will 
focus  on  what  our  leaders  will  do  and 
say  during  the  commemoration  of  the 
50th  anniversary  of  the  surprise  attack 
on  Pearl  Harbor. 

Mr.  Speaker,  it  is  my  sincere  hope 
that  next  month  on  December  7  will  be 
an  occasion  whereby  our  leaders  and 
the  leaders  of  Japan  will  sit  down  to- 
gether and  to  meet  with  the  spirit  of 
reconciliation,  and  one  of  serious  re- 
flection not  only  of  the  past— but  to 
put  the  past  behind  us,  and  to  work  to- 
gether toward  the  future  and  for  the 
betterment  of  not  only  our  two  coun- 
tries, but  for  the  world  as  well. 

Mr.  Speaker.  I  submit  the  following 
articles  for  the  Record,  which  I  believe 
will  be  of  benefit  to  my  colleagues. 


Mr.  Speaker,  I  srleld  back  the  balance 
of  my  time. 

[Prom  the  Washington  Post.  Nov.  10, 1991] 
RKPOROiNa  U.S.  TBS  Wrra  Japan 

America's  economic  pain,  side  by  side  with 
Japan's  huge  successes,  creates  an  uneasy 
backdrop  for  the  50th  anniversary  of  Pearl 
Harbor  next  month.  Trade  and  other  tensions 
have  been  Increasing,  and  although  there  are 
people  of  goodwill  on  both  sides,  the  ongoing 
debate  tinged  with  anger  and  emotion,  is 
likely  to  get  worse. 

Although  Japan— in  the  end— contributed 
<13  billion  (more  than  any  other  American 
ally)  to  the  costs  of  the  Persian  Gulf  War,  its 
initial  aloofness  lowered  American  esteem 
and  convinced  many  Americans  that  Japan 
preferred  to  benefit  from  global  affairs  with- 
out sharing  the  burdens. 

"What  has  been  called  America's  most  im- 
portant single  foreign  relationship,  once 
central  to  regional  peace  and  global  prosper- 
ity, has  lately  turned  unhealthy,  and  even 
nasty."  writes  Richard  Holbrooke,  former  as- 
sistant secretary  of  state  for  East  Asian  af- 
fairs, in  the  current  issue  of  Foreign  Affairs. 

Thus,  it's  unfortunate  that  President 
Bush— in  a  knee-jerk  reaction  to  the  stun- 
ning OOP  loss  in  the  Pennsylvania  senato- 
rial election — canceled  his  projected  two- 
week  trip  to  Japan  and  elsewhere  in  Asia.  He 
has  been  ignoring  this  growing  center  of 
global  economic  power  while  concentrating 
on  the  Soviet  crisis  and  on  the  Middle  East. 

Reaction  in  Tokyo  was  predictable:  The 
new  prime  minister,  Klichi  Miyazawa.  was 
embarrassed,  and  other  Japanese  officials 
were  saying  publicly,  according  to  the  Dally 
Japan  Digest,  that  "Washington  takes  Asia 
too  lightly." 

My  view  is  that  if  Bush  felt  impelled  to 
sacrifice  some  globe-trotting  time,  be  would 
have  done  better  to  cancel  his  Rome  NATO 
trip  (who  needed  it?)  and  keep  his  dates  in 
the  Far  East:  The  Pacific  Basin  could  be  as 
Important  to  the  United  States'  economic 
welfare  in  the  next  SO  years  as  was  Europe  in 
the  last  half  century. 

There  is  near  unanimity  that  the  end  of 
the  Cold  War  provides  a  basis— and  a  need— 
for  a  brand-new  American  approach  to 
Japan.  But  there  is  no  agreement  on  what 
should  be  done.  At  one  end  of  the  spectrum, 
hawks  such  as  Rep.  Richard  Gephardt  (D- 
Mo.)  persist  in  the  notion  that  the  Japanese 
can  be  made  "more  like  us"  by  beating  them 
over  the  head  with  oppressive  sanctions  de- 
signed to  reduce  their  trade  surpluses.  •  •  * 
The  best-known  is  Shlntaro  Ishihara,  au- 
thor of  "The  Japan  That  Can  Say  No."  who 
promotes  narrow  Japanese  nationalism. 
Ishihara  would  have  Japan  ditch  its  alliance 
with  the  United  States  and  assert  military 
and  economic  independence. 

Others  search  for  more  subtle  ways  of  re- 
vamping and  strengthening  the  U.S.-Japan 
relationship.  In  an  article  last  year  in  For- 
eign Policy  magazine,  Sellg  S.  Harrison  of 
the  Carnegie  Endowment  and  Clyde  V. 
Prestowitz  Jr.,  president  of  the  Economic 
Strategy  Institute,  argued  that  ever  since 
the  Truman  administration,  U.S.  presidents 
"have  subordinated  U.S.  economic  interests 
to  perceived  geopolitical  requirements." 

Since  the  Soviets  are  no  longer  a  military 
threat  to  the  West,  the  United  States  can 
now  challenge  any  disturbing  Japanese  trade 
actions  on  a  case-by-case  basis,  focusing  ex- 
clusively on  the  need  to  assure  survival  of 
strategic  American  industries,  Harrison  and 
Prestowitz  suggest. 

Harrison,  a  former  Tokyo  bureau  chief  of 
The  Washington  Post,  said  in  a  letter  to  me: 


"I  think  the  line  that  we  Uke  is  the  best 
way  to  sort  things  out  so  that  the  destruc- 
tive type  of  'Japan-bashing'  ...  is  redi- 
rected." 

The  Commission  on  U.S.-Japan  Relations 
for  the  Twenty  First  Century,  headed  by 
former  Honeywell  Inc.  chief  executive  Edson 
W.  Spencer,  said  in  its  final  report  published 
last  week  that  Japan,  long  a  junior  partner, 
should  be  expected  to  play  an  enhanced  role 
in  both  the  Pacific  Basin  and  global  arenas. 
The  commission,  composed  of  friendly 
business  executives,  academics  and  former 
American  government  officials,  emphasizes 
American  as  well  as  Japanese  mistakes  that 
helped  sour  the  relationship  in  recent  years. 
Nonetheless,  it  called  on  Jat)an  to  drop  more 
trade  barriers  and  to  erase  a  major  source  of 
anger  and  Impatience  here — the  near  total 
rejection  of  foreign  investment  in  Japan. 

Holbrooke  offers  a  very  sophisticated  per- 
spective. He  recognizes  errors  made  on  both 
sides.  His  criticisms  of  Japan  are  to  the 
point,  without  the  hostility  displayed  by 
Dutch  journalist  Karel  van  Wolferen,  author 
of  "The  Enigma  of  Japanese  Power."  Nor  is 
Holbrooke  forgetful  of  America's  postwar 
generosity  to  Japan  that  helped  it  get  on  its 
feet  at  the  end  of  the  war  in  1945.  *** 

He  is  frank  to  acknowledge  that  "there 
may  still  be  an  underlying  racism,  not  al- 
ways conscious,  in  the  attitudes  of  some 
Americans  toward  Japanese."  This  is  touchy 
ground.  When  I  made  the  same  observation 
recently  about  American  racism  at  a  Capitol 
Hill  seminar,  I  was  vigorously  attacked  by  a 
member  of  Congress  in  the  audience  who  said 
he  was  offended  by  the  mere  suggestion  that 
Americans  could  be  racist.  Emotions  ran 
high. 

Citing  research  done  by  Prof.  John  Dower, 
a  student  of  Japanese-American  relations,  I 
said:  "Let  me  talk  about  an  area  that  trou- 
bles me.  There  is  a  racist  problem  on  both 
sides  of  the  Pacific.  The  war  exacerbated 
anti-Oriental  prejudices  that  had  long  been 
part  of  American  society.  I  talk  to  many 
people  today  who  simply  cannot  put  Pearl 
Harbor  behind  them.  [Yet]  if  you  ask  about 
[the  atomic  devastation  of]  Hiroshima  and 
Nagasaki,  you  get  blank  stares." 

These  deeply  ingrained  American  feelings, 
coupled  with  Japanese  resentment  of  what 
they  consider  to  be  unfair,  do  not  bode  well 
for  the  relationship.  Holbrooke  is  not  opti- 
mistic, because  he  believes  it  will  be  tough 
for  many  Americans  to  accept  a  more  ag- 
gressive Japan.  Japan  has  made  enormous 
economic  strides  and  will  make  more.  Some- 
time shortly  around  the  start  of  the  21st  cen- 
tury, it  will  have  a  bigger  economy  than  the 
United  States— in  absolute  terms,  not  mere- 
ly on  a  per  capita  basis. 

That's  devastating  for  the  psyche  of  some 
Americans,  taught  in  grade  school  to  think 
we're  always  the  biggest  and  the  best.  (Bush 
and  Vice  President  Quayle  still  hammer 
away  at  that  theme,  and  anyone  who  ques- 
tions it  is  unpatriotic!)  But  the  reality  is  dif- 
ferent. Said  Holbrooke:  "Japan  seems  to  be 
better  at  the  very  things  on  which  Ameri- 
cans once  prided  themselves:  quality  prod- 
ucts, hard  work,  sacrifice,  strong  family 
structure,  a  sense  of  national  unity  and  pa- 
triotism." 

The  announced  Democratic  candidates  for 
president  recognize  this  dilemma,  but  most 
of  them  serve  up  variations  on  a  protection- 
ist theme,  distanced  only  by  nuance  from 
Gephardt's.  The  Democratic  proposals  rep- 
resent a  yearning  for  the  good  old  days, 
when  Japan  was  content  to  be  little  brother 
to  Big  Brother.  •  *  * 

It  doesn't  suit  the  '90s.  Can  we  move  to- 
ward   a    relationship    of    two    equals,    as 


Holbrooke  suggests?  Only  if  we  lock  the  door 
on  the  Ishiharas.  Gephardts  and  the  rest  of 
the  hard-liners. 

[From  the  Washington  Post,  Nov.  12, 1991] 
Baker  holds  Talks   With  Japan's  Pr»- 
MiKR— Trade,     SBCURmr    Discussed    at 
TOKYO  Mkbtino 

(By  Don  Oberdorfer) 
Tokyo,  Nov.  ll.— Secretary  of  Sute  James 
A.  Baker  in  and  Japanese  Prime  Minister 
Klichi  Miyazawa  began  today  to  reconfirm 
the  U.S. -Japanese  relationship  in  the  post- 
Cold  War  era,  affirming  the  need  for  close  co- 
operation on  regional  and  global  affairs,  but 
touching  only  lightly  on  the  differences  be- 
tween their  nations. 

The  symbolic  beginning  of  U.S.  relations 
with  Japan's  new  government,  which  has 
been  in  office  for  less  than  a  week,  came  in 
a  50-minute  meeting  in  the  prime  minister's 
official  residence. 

Miyazawa,  a  colleague  of  Baker  from  the 
time  each  man  was  head  of  his  country's 
treasury,  set  a  businesslike  tone  at  the  out- 
set of  the  discussion  by  announcing  that  he 
would  speak  to  the  secretary  of  state  in  Jap- 
anese and  through  an  official  translator  al- 
though he  can  speak  near-perfect  English.  A 
Japanese  official  present  said  Baker  laughed 
at  this  decision  by  his  old  friend. 

Each  side  began  the  discussion  by  making 
a  number  of  requests  of  the  other.  Baker, 
who  is  on  a  nine-day  tour  of  Asia,  asked  for 
Japanese  help  on  problems  regarding  China, 
North  Korea  and  the  Middle  East,  as  well  as 
international  economic  problems  and  such 
bilateral  issues  as  exports  of  auto  parts  to 
the  United  States  and  a  Japanese  contribu- 
tion to  the  U.S.  super-collider  research  pro- 
gram. Miyazawa  asked  for  U.S.  help  in  solv- 
ing the  issue  of  four  Japanese  islands  that 
have  been  occupied  by  the  Soviet  Union 
since  World  War  U  and  for  U.S.  forbearance 
on  the  touchy  issue  of  Japanese  barriers  to 
rice  imports. 

Noting  the  importance  of  ties  between  two 
nations  that  together  account  for  40  percent 
of  world  economic  output,  Baker  said  in  a 
speech  here  today  that  "nothing  is  more  fun- 
damental to  the  security  of  the  region,  to 
global  economic  growth,  and  indeed  to  the 
effectiveness  of  the  post-Cold  War  inter- 
national system  than  the  U.S.-Japan  rela- 
tionship. "Baker  quoted  approvingly  the  fre- 
quent assertion  of  former  U.S.  ambassador  to 
Japan  Mike  Mansfield  that  the  U.S.  relation- 
ship with  Japan  is  "our  most  Important  bi- 
lateral relationship,  bar  none.  " 

"There  are  always  some  problems  between 
Japan  and  the  United  States."  Baker  was 
quoted  by  Japanese  officials  as  saying  to 
Foreign  Ministsr  Michio  Watanabe.  But  he 
went  on  to  say.  according  to  this  account, 
that  "we  have  the  mechanisms  to  solve 
them;  we  are  going  to  solve  them." 

In  his  talk  with  Miyazawa.  Baker  said  that 
a  trip  to  Asia  by  President  Bush,  which  was 
called  off  last  week,  will  be  rescheduled  "be- 
fore long."  U.S.  briefers  refused  to  be  spe- 
cific about  timing  in  discussions  with  report- 
ers, but  an  official  traveling  with  Baker  said 
the  presidential  trip  here  is  expected  to  take 
place  within  the  next  two  months.  Bush's 
sudden  postponement  of  the  long-planned 
Asian  journey  has  come  under  fire  in  the  re- 
gion. 

Regarding  the  North  Korean  nuclear  weai>- 
ons  program,  which  Baker  described  in  to- 
day's talks  as  the  most  serious  security 
problem  in  East  Asia,  Miyazawa  agreed  to 
pursue  four-power  discussions  involving  the 
Soviet  Union  and  China  as  well  as  Japan  and 
the  United  States  in  an  effort  to  deter  fur- 
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ther  weapons  development  by  Pyongyang.  A 
U.S.  briefer  said  Japan  will  not  normalize  re- 
lations with  North  Korea  until  Pyongyang 
agrees  not  only  to  international  inspection 
but  also  to  make  no  further  effort  to  reproc- 
ess spent  nuclear  fuel  into  weapons  material. 

On  the  subject  of  Indochina.  Baker  was 
told  Japan  is  ready  to  host  an  international 
conference  here  next  year  to  raise  funds  for 
the  restoration  of  war-torn  Cambodia.  Baker 
had  requested  that  Japan  offer  major  finan- 
cial and  human  assistance  to  Cambodia.  The 
Renter  news  agency  reported  that  Miyazawa 
had  received  parliamentary  backing  to  send 
troops  to  Cambodia  as  part  of  a  U.N.  peace- 
keeping force  there. 

In  a  move  that  goes  beyond  existing  U.S. 
policy,  Japan  has  decided  to  offer  substantial 
foreign  aid  to  Vietnam,  unofficially  reported 
to  be  more  than  $100  million,  now  that  the 
war  in  Cambodia  is  on  its  way  to  settlement. 
Baker  asked  for  Japanese  help  on  the  issue 
of  U.S.  servicemen  missing  in  action  from 
the  Vietnam  War,  in  Washington's  view  a 
continuing  barrier  to  normalization  of  U.S.- 
Vietnamese relations. 

On  economic  issues.  Baker  told  Miyazawa 
it  is  of  "utmost  necessity"  to  successfully 
conclude  the  stalled  Uruguay  round  of  inter- 
national trade  negotiations,  especially  in 
view  of  the  continued  large  trade  imbalance 
between  the  U.S.  and  Japan.  The  Japanese 
prime  minister,  in  turn,  spoke  of  the  "dif- 
ficult problem"  that  exists  in  allowing  im- 
ports of  rice  to  the  Japanese  market,  one  of 
the  unresolved  issues  in  the  trade  negotia- 
tions. 

A  Baker  aide  described  the  meeting  with 
Miyazawa  as  "not  a  negotiating  session"  but 
an  opportunity  to  compare  notes  and  begin  a 
policy  discussion  with  the  newly  installed 
Japanese  government. 

[From  the  Washington  Times.  Nov.  12, 1991] 
Japan  pursues  Its  yen  for  New  role  in 

WORLD 

(By  Warren  Strobel) 

TOKYO.— The  United  States  recognizes  Ja- 
pan's desire  for  a  greater  international  role 
and  hopes  to  entice  it  into  a  global  partner- 
ship with  Washington,  a  senior  U.S.  official 
said  yesterday. 

For  example,  Tokyo  wants  to  participate 
in  the  proposed  multinational  phase  of  Mid- 
dle East  peace  talks,  said  a  senior  official 
traveling  with  Secretary  of  State  James  A. 
Baker  m. 

Mr.  Baker  meets  with  Japan's  new  govern- 
ment headed  by  Prime  Minister  Kiichi 
Miyazawa  today  on  the  first  leg  of  three-na- 
tion tour  that  includes  stops  in  South  Korea 
and  China. 

Tokyo's  willingness  to  get  involved  in  Mid- 
dle East  peace  efforts  represents  the  latest 
example  of  Japan  shedding  its  reluctance  to 
use  its  clout  abroad,  said  the  ofQcial,  who 
asked  not  to  be  named. 

The  not-yet-scheduled  multinational  Mid- 
dle East  meetings  would  deal  with  regional 
problems— some  of  which,  like  water  use,  ref- 
ugees and  economic  development,  could  ben- 
efit from  Japan's  huge  financial  resources. 

Mr.  Baker  is  scheduled  to  make  a  major 
policy  address  today  before  the  Institute  of 
International  Affairs  in  Tokyo. 

But  his  first  order  of  business  will  be  to  ad- 
dress the  bitter  disappointment  of  Japanese 
leaders  over  President  Bush's  cancellation 
last  week  of  a  visit  to  Asia  later  this  month. 

Mr.  Bush  has  promised  to  reschedule  a 
visit  to  Japan  before  the  1992  presidential 
election,  but  for  now,  Mr.  Baker  will  be  the 
aenlor  U.S.  offlclal  to  meet  Japan's  new 
prime  minister,  Mr.  Miyazawa. 


The  secretary  of  state  will  be  engaging 
leaders  who  are  accelerating  a  trend  In 
which  Japan  cautiously  leaves  behind  Its 
aversion  to  being  a  world  player  in  anything 
but  an  economic  sense. 

Japan  is  "looking  for  a  new  role  or  a  way 
to  position  itself  in  the  world,"  a  search  that 
has  become  more  urgent  with  the  collapse  of 
Soviet  power,  the  senior  U.S.  official  said. 

Calling  Mr.  Miyazawa  "a  strong 
internationalist,"  the  official  told  reporters 
aboard  the  secretary  of  state's  Air  Force  Jet 
that  the  new  Japanese  Cabinet  will  set  a 
"more  activist  International  policy." 

The  new  prime  minister  favors  legislation 
that  would  allow  Japan  to  send  troops 
abroad  in  support  of  U.N.  peacekeeping  oper- 
ations. That  is  something  Japan's  constitu- 
tion, dictated  by  the  United  States  after 
World  War  U,  now  forbids. 

In  a  speech  last  week  three  days  after  tak- 
ing office,  Mr.  Miyazawa  said  Japan  Is  com- 
mitted "to  an  exclusively  defensive  posture 
and  not  becoming  a  military  power  such  as 
might  threaten  other  countries." 

Aside  from  military  matters,  U.S.  officials 
have  begun  discussing  the  idea  of  a  new 
trans-Paciflc  compact  with  Japan. 

Its  main  focus,  at  least  for  now,  would  be 
on  free-trade,  both  through  international  ne- 
gotiations known  as  the  General  Agreement 
on  Tariffs  and  Trade  and  in  bilateral  talks 
over  Japan's  trade  surplus  with  the  United 
States 

U.S.  officials  view  the  initiative  as  a  log- 
ical counterpart  to  Washington's  alliances  in 
Europe,  which  have  also  been  refashioned  by 
the  end  of  the  Cold  War,  and  to  its  trade 
talks  with  the  European  Community. 

Mr.  Baker  flew  to  Japan  from  The  Hague 
in  the  Netherlands  where  he  and  Mr.  Bush 
attended  a  meeting  of  the  12-natlon  EC. 

The  secretary  of  state  is  also  expected  to 
address  continuing  trade  tensions  between 
the  United  States  and  Japan. 

Japan  accounts  for  about  two-thirds  of  the 
U.S.  trade  deficit  of  nearly  $40  billion. 

In  South  Korea,  beginning  tomorrow,  Mr. 
Baker  will  discuss  security  concerns  on  the 
Korean  peninsula,  where  North  Korea  is 
thought  to  be  developing  nuclear  weapons. 
Foreign  ministers  from  China  and  Japan  will 

The  centerpiece  of  Mr.  Baker's  trip  is  cer- 
tain to  be  his  stop  in  China  Friday.  He  will 
be  the  highest  ranking  U.S.  official  to  visit 
Beijing  since  the  June  1989  massacre  of 
prodemocracy  demonstrators  in  Tiananmen 
Square. 

[From  the  Washington  Times,  Nov.  12, 1991] 

Japan's  Fast-Paced  Economy  adjusts  to 
Life  in  Slow  Lane 
(By  Paul  Blusteln) 

TOKYO,  NOV.  11.— In  the  first  nine  months 
of  this  year,  corporate  bankruptcies  in  Japan 
surged  by  64  percent,  to  more  than  7,300. 

But  the  job  market  here  is  so  robust  that 
200  of  those  bankruptcies  resulted  from  com- 
panies that  couldn't  find  enough  workers  to 
stay  in  business. 

Welcome  to  what  the  Japanese  call  a  reces- 
sion. Like  a  lot  of  other  things,  the  concept 
has  a  different  meaning  here  than  it  does  in 
the  United  States.  Where  an  American  reces- 
sion translates  into  Joblessness  and  falling 
living  standards,  in  Japan  it  means  that  eco- 
nomic growth  is  slowing  to  rates  that  most 
other  industrial  nations  consider  normal. 

Without  doubt,  Japan's  economy  is  decel- 
erating sharply,  a 'development  long  antici- 
pated by  forecasters  as  a  result  of  the  major 
increase  in  interest  rates  that  began  here  in 
late  1989.  And  some  of  the  latest  headlines 
make  the  situation  seem  dire  indeed. 


Housing  starts  fell  27  percent  in  Septem- 
ber, the  steepest  dive  in  five  years.  The  na- 
tion's vaunted  auto  and  electronics  Indus- 
tries are  taking  some  unaccustomed  knocks: 
For  the  first  time  in  its  history,  Toshiba 
Corp.  sold  fewer  computers  In  the  six  months 
ended  Sept.  30  than  the  same  period  a  year 
before,  and  Toyota  Motor  Corp.  sales  plum- 
meted by  more  than  10  percent  In  October, 
its  worst  month  since  1986. 

Government  forecasters  have  begun  echo- 
ing private  economists'  assessments  that 
growth  in  the  July-September  quarter  prob- 
ably was  slightly  negative.  The  new  govern- 
ment of  Prime  Minister  Kiichi  Miyazawa  Is 
clamoring  for  lower  Interest  rates,  as  are 
many  business  leaders — and  the  Bank  of 
Japan,  which  cut  its  benchmark  discount  In- 
terest rate  to  5.5  percent  in  July,  Is  widely 
expected  to  ease  credit  again  shortly. 

But  what  this  all  amounts  to.  according  to 
a  general  consensus  among  economists  and 
business  executives,  is  an  economy  that  Is 
falling  short  of  its  own  extraordinary  growth 
standards  rather  than  one  that  is  falling 
apart. 

"When  you  have  been  driving  at  100  nilles 
per  hour,  if  you  show  down  to  70,  it  seems  so 
slow,"  said  Makato  Yoshie,  senior  managing 
director  at  Mitsui  Talyo  Kobe  Bank. 

Even  the  most  pessimistic  forecasters, 
such  as  those  at  Salomon  Brothers  (Asia) 
Inc.,  see  little  chance  of  a  severe  downturn. 
"Japan  has  averaged  more  than  5  percent 
growth  for  the  last  four  years,"  said  Robert 
Feldman,  one  of  the  firm's  Tokyo  econo- 
mists. "And  if  it  falls  to.  say,  3  percent  this 
year,  is  that  so  terrible?  Even  3  percent  is 
not  bad  by  industrial  country  standards." 

What's  more,  he  added,  the  hardest  hit  sec- 
tors are  those  that  were  thriving  as  a  result 
of  the  "bubble"  in  land  and  stock  prices  dur- 
ing the  late  1980s. 

So  while  the  big  stories  on  the  American 
economy  concern  laid-off  workers  who  still 
haven't  found  jobs  in  the  sputtering  recov- 
ery, the  bit  stories  on  the  Japanese  economy 
concern  problems  such  as  the  dismal  market 
for  fine  art  or  the  dwindling  demand  for  lux- 
ury imported  cars. 

Real  estate  and  stock  market  speculators 
have  been  put  out  of  commission  by  the 
plunge  in  land  and  share  prices  and  the  re- 
cent financial  scandals.  At  Takashimaya, 
the  swank  department  store  chain,  "bubble 
goods"— Jewelry  and  artwork  priced  at  more 
than  $75,000— accounted  for  about  $3  of  every 
$100  worth  of  merchandise  sold;  this  year, 
such  stuff  is  barely  moving  at  all,  according 
to  store  officials.  But  overall  sales  are  con- 
tinuing to  climb  at  a  respectable  3  percent  to 
4  percent  a  year. 

This  is  precisely  what  Japanese  monetary 
authorities  were  aiming  for  when  they  began 
tightening  credit  two  years  ago.  Bank  of 
Japan  governor  Yasushi  Mieno  has  shown 
grim  determination  to  burst  the  land  and 
stock  price  bubbles  in  order  to  quell  infla- 
tionary pressures. 

Not  that  the  squeeze  is  being  confined  to 
nonessential  sectors  such  as  jewelry.  The 
outlook  is  for  substantial  profit  declines  in 
virtually  every  Japanese  industry  this  year, 
"and  we  don't  see  any  upturn  In  the  near  fu- 
ture," said  an  official  at  Toyota,  which  has 
been  Jolted  by  the  poor  sales  performance  of 
its  new  model  Corolla.  At  the  same  time, 
Japanese  companies  feel  compelled  to  con- 
tinue spending  huge  sums  on  expensive, 
automated  factories  and  equipment  in  order 
to  maintain  market  share  and  cope  with  the 
nation's  labor  shortage. 

The  Impact  of  the  slowdown  also  is  being 
felt  far  from  Japan's  shores.  The  decline  in 


land  and  stock  values  has  dealt  a  blow  to  the 
previously  invincible  financial  position  of 
the  nation's  giant  banks,  resulting  in  a 
marked  tendency  to  restrict  overseas  lend- 
ing. 

But  despite  the  slackening  pace  of  growth, 
"the  economy  is  not  moving  down  in  any 
way  that  has  any  momentum,"  said  Patricia 
Kuwayama.  an  economist  at  J.P.  Morgan  & 
Co.s  Tokyo  office. 

One  big  reason  for  the  lack  of  grass-roots 
I>anic  is  the  labor  shortage,  the  result  partly 
of  a  two-decade-long  decline  in  the  birth 
rate.  About  1.34  job  offers  currently  await 
the  average  job  seeker,  and  while  that  figure 
is  down  ft-om  a  peak  of  around  1.47,  it  still 
means  that  a  Japanese  who  happens  to  work 
at  a  firm  that  goes  bankrupt  doesn't  have  to 
worry  much  about  finding  another  position. 

Still,  in  a  country  where  the  typical  white- 
collar  worker  exhibits  great  interest  in  fol- 
lowing the  national  economic  statistics,  the 
slowdown  has  struck  a  nerve. 

At  Nlhon  Kotsu,  a  taxi  and  limousine  com- 
pany that  ferries  executives  around  the  res- 
taurants and  hostess  bars  of  the  Ginza,  the 
llmo  business  is  off  about  10  percent  this 
year,  and  Noritaka  Hyashi,  a  company  offi- 
cial, is  anxious  to  get  back  to  the  good  old 
days  of  the  late  1980s.  In  language  similar  to 
that  being  directed  at  Federal  Reserve  Chair- 
man Alan  Greenspan  in  the  United  States 
these  days,  he  said,  "The  discount  rate  must 
be  cut  1  percent— half  a  percent  is  not 
enough.  Japan's  economy  has  lost  its  aggres- 
siveness." 
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Mr.  Ridge. 

Mrs.  RouKEMA  in  two  instances. 

Mr.  DUNCAN  in  two  instances. 

Mr.  Clinger. 

Ms.  Ros-Lehtinen  in  five  instances. 

Mr.  Klug. 

Mr.  Ireland. 

(The  following  Members  (at  the  re- 
quest Of  Mr.  Cardin)  and  to  include  ex- 
traneous matter: ) 

Mr.  Kanjorski. 

Mr.  Harris. 

Mr.  Coleman  of  Texas. 

Mr.  Pease. 

Mr.  Jacobs. 

Mr.  Matsui. 

Mr.  Lehman  of  Florida. 

Mr.  Traficant. 

Mr.  Weiss. 

Mr.  VISCLOSKY. 

Mr.  Stark. 

Mr.  JOHNSON  of  South  Dakota. 

Mr.  Brown. 

Mr.  Engel. 

Mr.  Pallone,  in  two  instances. 

Mr.  Kennedy. 

Mr.  Panetta. 

Mrs.  Boxer. 


32143 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  grranted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 
Mr.  Hunter,  for  60  minutes,  today. 
Mr.  Walker,  for  30  minutes,  today. 
Mr.  Hansen,  for  5  minutes,  today. 
Mr.  Grandy,  for  5  minutes,  today. 
Mr.  Goss.  for  5  minutes,  today. 
Mr.  Rhodes,  for  60  minutes,  on  No- 
vember 18. 

Mr.  Hastert.  for  60  minutes,  on  No- 
vember 18. 

Mrs.   Bentley,   for  60  minutes  each 
day  on  Nov.  18.  22,  23,  24,  25.  and  26. 
Mr.  NusSLE.  for  5  minutes,  today. 
Mr.  BOEHNER,  for  5  minutes,  today. 
(The  following  members  (at  the  re- 
quest of  Mr.  Cardin)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.     McDermott.     for    5     minutes, 
today. 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  Stark,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Faleomavaeoa.  for  60  minutes, 
today. 
Mr.  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  Joint  Resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25,  1991,  as  "National  Military 
Families  Recognition  Day." 


BILL  PRESENTED  TO  THE 
PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.   3350.   An  act  to  extend  the  United 
States  Commission  on  Civil  Rights. 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  10  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  November  15,  1991.  at 
10  a.m. 


bers.  Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S  C 
3331: 

"I,  AB,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  or  evasion;  and  that  I  will 
well  and  faithfully  discharge  the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25- 

LuciEN  E.  Blackwell.  Second.  Penn- 
sylvania. 


OATH  OF  OFFICE-MEMBERS. 
RESIDENT  COMMISSIONER.  AND 
DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
State.  22).  to  be  administered  to  Mem- 


EXECUnVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2359.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  report  of  the  De- 
fense Environmental  Response  Task  Force, 
pursuant  to  I>ublic  Law  101-510,  Section 
2923(cXl)  (104  Stat.  1821);  to  the  Committee 
on  Armed  Services. 

2360.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitUng  Selected  Acquisition 
Reports  [SARS]  for  the  quarter  ending  Sep- 
tember 30.  1991,  pursuant  to  10  U.S.C.  2432;  to 
the  Committee  on  Armed  Services. 

2361.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Italy  for  defense  articles 
and  services  (Transmittal  No.  92-09)  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2362.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  93-U) 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit^ 
tee  on  Foreign  Affairs. 

2363.  A  letter  from  the  President,  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  annual  report  in  compliance  with 
the  Inspector  General  Act  Amendments;  to 
the  Committee  on  (Jovemment  Operations. 

2364.  A  letter  from  the  Chief  Judge,  U.S. 
District  Court— Eastern  District  of  Penn- 
sylvania, transmitting  a  report  on  their  civil 
justice  expense  and  delay  reduction  plan;  to 
the  Committee  on  the  Judiciary. 

2365.  A  letter  from  the  Commodity  Credit 
Corporation,  Department  of  Agriculture, 
transmitting  the  annual  report  on  monetiza- 
tion  programs  for  U.S.  fiscal  year  1990  pur- 
suant to  7  U.S.C.  1431(b)(9)(B);  jointly,  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
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November  14,  1991 


November  14,  1991 


for  printing  and  reference  to  the  proper 
calendax,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1514. 
A  bill  to  disclaim  or  relinquish  all  rigrht. 
title,  and  Interest  of  the  United  States  in 
and  to  certain  lands  conditionally  relin- 
Qolshed  to  the  United  SUtes  under  the  act  of 
June  4,  1897  (30  Stat.  11.  36).  and  for  other 
porpoees;  with  amendments  (Kept.  102-89.  Pt. 
2).  Ordered  to  be  printed. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  281.  Resolution  waiving  all  points 
of  order  against  the  conference  report  on  the 
bill  (H.R.  2100)  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
pun)oses.  and  against  the  consideration_of 
such  conference  report  (Rept.  102-316). 
ferred  to  the  House  Calendar. 


Re- 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of.  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ: 
H.R.  3768.  A  bill  to  require  the  least-cost 
resolution  of  insured  depository  institutions, 
to  Improve  supervision  and  examinations,  to 
provide  additional  resources  to  the  Bank  In- 
surance Fund,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Afblrs. 

By  Mr.  ANNUNZIO: 
H.R.  3769.  A  bill  to  impose  a  ceiling  on 
credit  card  Interest  rates;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  MICHEL  (for  himself,  Mr. 
THOMAS  of  California,  Mr.  Gingrich, 
Vic.  Lewis  of  California,  Mr.  Edwards 
of  Oklahoma,  Mr.  Hunter,  Mr. 
MCCOLLUM,  Mr.  WEBER,  Mr.  Vander 
JAOT,  Mr.  ARCHER,  Mr.  SOLOMON.  Mr. 

Dickinson.  Mr.  Roberts.  Mr.  Living- 
ston, Mr.  Barrett,  and  Mr.  Gunder- 
SON): 
H.R.  3770.  A  bill  entitled.  "The  Fair  and 
Competitive  Election  Act";  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  BROWN  (for  himself,  Mr.  Lewis 

of  California,  Mr.  McCandless,  and 

Mr.  Cox  of  California): 

H.R.  3771.  A  bill  to  amend  title  28,  United 

States  Code,  to  establish  two  divisions  in  the 

Central  Judicial  District  of  California;  to  the 

Committee  on  the  Judiciary. 

H.R.  3772.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  establishment 
of  an  additional  place  of  holding  court  in  the 
Central  Judicial  District  of  California;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  COLEMAN  of  Texas: 
H.R.  3773.  A  bill  to  direct  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  establish  an  office  in  a  conm:iu- 
nlty  In  the  United  States  located  not  more 
than  10  miles  firom  the  border  between  the 
United  States  and  Mexico;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  DERRICK: 
HJl.  3774.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  procedures  for  the  deter- 
mination of  disability  under  titles  n  and 
XVI  of  such  act;  to  the  Conmilttee  on  Ways 
and  Means. 

By  Mr.  DONNELLY: 
H.R.  3775.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  require  recomputations 


of  depreciation  determined  under  the  Income 
forecast  method,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ENGEL  (for  himself,  Mr.  HYDE, 
Mr.  SCHEUER,  and  Mrs.  LowEY  of  New 
York): 
H.R.  3776.   A  bill  to  amend  the  Airport 
Noise  and  Capacity  Act  of  1990  to  exempt 
noise  and  access  restrictions  on  aircraft  op- 
erations to  and  from  metropolitan  airports 
from  Federal  review  and  approval  require- 
ments under  that  act,  and  for  other  purposes; 
to   the   Committee   on   Public   Works   and 
Transportation. 

By   Mr.    IRELAND   (for   himself,    Mr. 
Lauohlin,  Mr.  FASCEUi,  Mr.  Brooks, 
Mr.  Lehman  of  Florida,  Mr.  Baker, 
Mr.  YOUNG  of  Florida,  Mr.  Andrews 
of  Texas.  Mr.  Shaw,  Mr.  Bilirakis, 
Mr.  LEWIS  of  Florida,  Mr.  Gibbons, 
Mr.  Bennett,  Mr.  Peterson  of  Flor- 
ida, Mr.  Johnston  of  Florida,  Mr. 
Stearns,  Mr.  Goss,  Mr.  Bacchus,  Mr. 
SMFFH  of  Florida,  Mr.  Parker,  Mr. 
HUTTO,  Mr.  Thomas  of  Georgia,  and 
Mr.  McCOLLUM): 
H.R.  3777.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  Improvement  and  protection  of  the  envi- 
ronment of  the  Gulf  of  Mexico;  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation, Merchant  Marine  and  Fisheries, 
and  Science,  Space,  and  Technology. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis,  and  Mr.  Studds): 
H.R.  3778.  A  bill  to  amend  title  46,  United 
States  Code,  to  clarify  treatment  of  unobli- 
gated amounts  allocated  to  States  for  State 
recreational  boating  safety  programs,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Ways  and  Means. 

By  Mr.  JONTZ: 
H.R.  3779.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  the  S2  copayment 
requirement  for  medication  furnished  cer- 
tain veterans  on  an  outpatient  basis  by  the 
Secretary  of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  LUKEN: 
H.R.  3780.  A  bill  to  limit  the  amounts  obli- 
gated or  expended  for  fiscal  year  1992  for 
travel  expenses  for  officers  and  employees  of 
the    Federal    Government;    Jointly,    to    the 
Committees     on     Government     Operations. 
House  Administration,  and  the  Judiciary. 

By  Mr.  MATSUI  (for  himself,  Mr.  JEN- 
KINS, Mr.  MOODY,  Mr.  Vander  Jagt, 
Mr.  SCHULZE,  Mr.  McGrath,  Mr.  Kan- 
JORSKI,  Mr.  Owens  of  Utah,  and  Mr. 
WEBER): 
H.R.  3781.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  all  occupational 
taxes  relating  to  the  production  or  sale  of 
distilled  spirits,  wines,  and  beer;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MOAKLEY  (for  himself,  Mr. 
MURTHA,  Mr.  MCHUOH,  Mr.  OBEY,  Mr. 
FASCELL,  Mr.  BONIOR,  Mr. 
TORRiCELLi,  Mr.  Gephardt,  Mr.  Ham- 
ilton, Mr.  SOLARZ,  Mr.  Weiss,  Mr. 
Studds,  Mr.  Levine  of  California, 
Mrs.  BOXER,  Mr.  GREEN  of  New  York, 
Mr.  Ravenel,  Mrs.  Morella,  and  Mr. 

SHAYS): 

H.R.  3782.  A  bill  to  promote  peace  and  rec- 
onciliation in  El  Salvador;  to  the  Committee 
on  Foreign  Affairs. 

By  Ms.  OAKAR  (for  herself  and  Mrs. 
LLOYD): 
H.R.  3783.  A  bill  to  require  States  to  enact 
laws  which  require  physicians  and  surgeons 
to  inform  individuals  who  have  breast  im- 
plant surgery  of  the  risks  associated  with 


and  the  potential  complications  arising  from 
such  surgery  in  order  to  qualify  for  Federal 
funds  under  titles  V  and  XDC  of  the  Social 
Security  Act  and  title  XDC  of  the  Public 
Health  Service  Act;  to  the  Conmilttee  on  En- 
ergy and  Conmierce. 

By  Mr.  OWENS  of  Utah: 
H.R.  3784.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  prohibit  the  disposal  of 
nonbyproduct  material  at  certain  mill 
tailings  disposal  sites  and  to  amend  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  to  restrict  for  purposes  of  environmental 
protection  land  conveyed  under  the  author- 
ity of  that  act.  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Energy  and  (Com- 
merce and  Interior  and  Insular  Affairs. 

By  Mr.  OWENS  of  Utah  (for  himself 
and  Mr.  Bereuter): 
H.R.  3785.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  10  years,  to  provide  for 
review  of  Government  programs  every  10 
years,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

By  Mr.  PEASE: 
H.R.  3786.  A  bill  to  prohibit  the  importa- 
tion of  goods  produced  abroad  with  child 
labor  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Foreign 
Affairs. 

By  Mr.  SHARP: 
H.R.  3787.  A  bill  relating  to  the  tariff  treat- 
ment   of    certain    springs    and    leaves    for 
springs  of  iron  or  steel;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STARK: 
H.R.  3788.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  certain  personal 
service  corporations  from  restrictions  on  de- 
ducting accrued   year-end  regular   periodic 
compensation  payable  to  owner-employees; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STUDDS: 
H.R.  3789.  A  bill  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  to  establish  liability  for  removal  costs 
and  damages  that  directly  result  from  ocean 
dumping;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  VISCLOSKY: 
H.R.  3790.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  direct  the  Secretary  of  Commerce  to 
conduct  a  study  on  methods  of  facilitating 
the  reuse  of  idle  industrial  manufacturing 
facilities  in  the  United  States;  Jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  WILLIAMS: 
H.R.  3791.  A  bill  to  assist  Plentywood 
School  District  No.  20  in  Plentywood,  MT,  in 
replacing  its  high  school  which  was  de- 
stroyed by  fire;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  YATRON: 
H.R.  3792:  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  allied  in- 
vasion of  Normandy,  better  known  as  D-Day, 
and  for  other  purposes;  to  the  Committee  on 
Banldng,  Finance  and  Urban  Affairs. 
By  Mr.  HALL  of  Ohio: 
H.   Con.   Res.   340.    Concurrent  resolution 
condemning  the  massacre  of  EUist  Timorese 
civilians  by  the  Indonesian  military;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  WEISS  (for  himself,  Mr.  Bereu- 
ter, Mr.  Burton  of  Indiana,  Mr.  Dym- 
ALLY,  Mr.  Payne  of  New  Jersey,  Mr. 

YATRON,  Mr.  WOLPE,  Mr.  KENNEDY, 

Mr.    FEIOHAN,    Mr.    Blaz,    and    Mr. 

HOUGHTON): 


H.  Con.  Res.  241.  Concurrent  resolution  ex- 
pressing support  for  Zambia's  transition  to 
democracy;  to  the  Committee  on  Foreign  Af- 
fairs. 
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Mr.  Fascell,  Mr. 
Neal  of  Massachu- 


ADDinONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  318:  Mr.  Lagomarsino. 
H.R.  373:  Mr.  Lewis  of  Georgia,  Mr.  Stokes, 
and  Mr.  Washington. 
H.R.  430:  Mr.  Davis. 
H.R.  722:  Mr.  WEISS. 
H.R.  723:  Mr.  WEISS. 
H.R.  840:  Mr.  Nagle  and  Mr.  Bilbray. 
H.R.  890:  Mr.  Campbell  of  California. 
H.R.  967:  Mr.  Allen. 
H.R.  1063:  Mr.  MOODY. 
H.R.  1072:  Mr.  FISH. 
H.R.  1073:  Mr.  FiSH. 
H.R.  1190:  Mr.  MOODY. 
H.R.    1200:   Mr.    FROST 

Hoyer,  Ms.  Oakar.  Mr. 

setts,  Mr.  McMiLLEN  of  Maryland,  Mr.  Obey, 
Mr.  Hutto,  Mr.  Bustamante.  Mr.  Feighan 
and  Mr.  DeLay. 
H.R.  1218:  Mr.  Markey. 
H.R.  1335:  Mr.  TORRES  and  Mr.  Poshard. 
H.R.  1345:  Mr.  HUNTER. 
H.R.  1346:  Mr.  ANDREWS  of  New  Jersey. 
H.R.  1414:  Mr.  McCOLLUM. 
H.R.  1460:  Mr.  ROSE. 
H.R.  1473:  Mr.  Feighan  and  Ms.  Snowe. 
H.R.  1495:  Mr.  ViSCLOSKY. 
H.R.    1502:    Mr.    GUARINI,    Ms.    HORN,    Mr. 
Jontz,  and  Mr.  Sarpalius. 
H.R.  1523:  Mr.  MILLER  of  Washington. 
H.R.  1527:  Mrs.  Lloyd,  Mr.  Vander  Jagt 
Mr.  Upton,  and  Mr.  Klug. 

H.R.  1918:  Mrs.  Collins  of  Illinois,  Mr.  Be- 
viLL,  Mr.  Shays,  Mr.  Peterson  of  Florida, 
and  Ms.  Norton. 

H.R.  2083:  Mr.  Weiss.  Mr.  Lowery  of  Cali- 
fornia, Mr.  Moody,  Mr.  Peterson  of  Min- 
nesota, Mr.  Ackerman,  and  Mr.  Kennedy. 
H.R.  2115:  Mr.  Boucher. 
H.R.  2185;  Mr.  Parker. 
H.R.  2237:  Mr.  Anthony. 
H.R.  2368:  Mr.  Johnson  of  South  Dakota. 
Mr.  Smith  of  Oregon,  and  Mr.  Schaefer. 
H.R.  2415:  Mr.  Beilenson. 
H.R.  2419;  Mr.  Lipinski. 
H.R.  2530:  Mr.  DeFazio. 
H.R.  2565:  Ms.  SLAUGHTER  of  New  York  and 
Mr.  Taylor  of  North  Carolina. 

H.R.   2598:   Mr.    Swett.   Mr.   MONTGOMERY, 
and  Mr.  Oilman. 
H.R.  2600:  Mr.  Ramstad. 
H.R.  2643:  Mr.  RiGGS. 

H.R.  2695:  Mr.  ROE.  Mr.  BAKER,  Mr.  COUGH- 
UN,  Mr.  EMERSON,  Mr.  WELDON.  Mr.  Shaw. 
Mr.  Delay,  Mr.  Skaggs,  Mr.  Sensen- 
brenner,  Mr.  Stalungs,  and  Mr.  McMillen 
of  Maryland. 


H.R.  2715:  Ms.  Kaptur  and  Mr.  MARTINEZ. 
H.R.  2854:  Mr.  (JORDON. 

H.R.  2876:  Mr.  DOOLriTLE.  Mr.  Ballenoer 
Mr.  (X)UGHLIN.  and  Mr.  Boehner. 

H.R.  2966:  Mr.  MYERS  of  Indiana.  Mr. 
Ramstad,  Mr.  Boehlert,  and  Mr.  McNulty 
H.R.  3030:  Mr.  Stearns,  Mr.  Jacobs,  Mr 
EwiNG,  Mr.  Santorum,  Mr.  Yatron,  Mr.  MOL- 
LOHAN.  Mr.  Barrett.  Mr.  Doouttle,  Mr.  An- 
drews of  Texas,  and  Mr.  Rohrabacher. 

H.R.  3070:  Mr.  Bustamante,  Mr.  Bonior, 
Mr.    Paxon,    Mr.    Serrano,    Mr.    SMrrn   of 
Texas,  Mr.  Manton,  Mr.  Neal  of  North  Caro- 
lina, Mr.  Pastor,  and  Mr.  Gallegly. 
H.R.  3142:  Mr.  (juiLLEN  and  Ms.  NORTON. 
H.R.  3146:  Mr.  SUNDQUIST. 
H.R.  3164:  Mr.  Cunningham,  Mr.  Marlenee, 
Mr.  Peterson  of  Minnesota,  Mr.  Duncan,  Mr. 
Martin,    Mr.    Fazio,    Mr.    Browder,    Mrs. 
Lloyd,  Mr.  Horton,  Mr.  Owens  of  Utah,  Mr. 
Feighan,  Mr.  Erdreich.  Mr.  Cox  of  Califor- 
nia, Mr.  Davis,  and  Mr.  Guckman. 

H.R.  3166:  Mr.  DiCKS,  Mr.  Montgomery,  Mr 
Washington,  Mr.  Hubbard,  Mr.  Panetta, 
Mr.  Carper,  Mr.  Machtley,  Mr.  Hunter,  Mr. 
ROYBAL,  Mr.  Lancaster,  Mr.  Packard,  Mr. 
Andrews  of  Maine,  Mr.  Feighan,  Mr.  Emer- 
son, Mr.  Kasich,  Mr.  Bennett,  and  Mr 
Spence. 
H.R.  3252:  Mr.  ACKERMAN. 
H.R.  3253:  Mr.  STARK,  Mr.  Ravenel,  Mr. 
McDermott,  Mrs.  COLLINS  of  niinois,  Mr. 
ANNUNZIO.  and  Mr.  Dwyer  of  New  Jersey 

H.R.  3373:  Mr.  Vander  Jagt.  Mr.  Richard- 
son. Mr.  MCMILLAN  of  North  Carolina,  Mrs. 
Schroeder,  Mr.  Upton,  Mr.  Studds,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  3429:  Mr.  Vento,  Mr.  Levine  of  Cali- 
fornia, Ms.  Norton. 
H.R.  3464:  Mr.  ACKERMAN  and  Mr.  Paxon. 
H.R.  3473:  Mr.  Hayes  of  Illinois,  Mr.  Mar- 
tinez. Mr.  Markey,  Mr.  LaFalce,  and  Mr. 
Erdreich. 

H.R.    3504:    Mr.    McCloskey   and    Mr.    AN- 
THONY. 
H.R.  3506:  Mrs.  SCHROEDER. 
H.R.  3511:  Mr.  ACKERMAN  and  Mr.  Manton. 
H.R.  3516:  Mr.  Riggs. 

H.R.  3553:  Mr.  LIPINSKI  and  Mr.  Costello. 
H.R.  3561:  Mr.  Shays.  Mr.  Ramstad.  Mr. 
Ballenger.  Mr.  Petri.  Mr.  Taylor  of  North 
Carolina.  Mr.  Jacobs,  Mr.  AuCoiN,  Mr.  Bate- 
man,  Mr.  Riggs,  Mr.  Boehner,  Ms.  Molinari, 
Mr.  Kyl,  Mr.  OxLEY,  and  Mr.  Gallegly. 

H.R.  3619:  Mr.  FiSH,  Mr.  BENNETT,  Mr.  Lan- 
caster, Mr.  Paxon,  Mr.  Ramstad,  Mr.  Lipin- 
ski, and  Mr.  Lewis  of  Georgia. 

H.R.  3627:  Mr.  Ireland,  Mr.  Kolter,  Mr. 
Peterson  of  Florida,  Mr.  Kopetski.  Mr. 
Blaz,  Mr.  Ramstad,  Mr.  Wilson,  Mrs.  Col- 
lins of  Illinois,  Mr.  McNULTY,  Mr.  SiSlSKY, 
Mr.  Armey,  Mr.  Jontz,  Mr.  Rangel.  Mr.  Per- 
kins, Mr.  Oilman,  Mr.  Hancock,  and  Mr. 
Abercrombie. 

H.R.  3640:  Mrs.  BoXER,  Ms.  NORTON,  and  Mr. 
Traficant. 

H.R.  3669:  Mr.  DICKS,  Mr.  Dellums.  Mr. 
Feighan,  Mr.  Towns,  Mr.  Engel,  Mr.  Mraz- 
EK,  Mr.  Yates,  and  Mr.  Torres. 
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H.R.  3677:  Mr.  Hydb,  Mr.  KYL.  and  Bfr 
Levin  of  Michigan. 

H.R.  3678:  Mr.  ZiMMER. 

H.R.  3681:  Mr.  PETERSON  of  Florida,  Mr 
GUARINI.  Mr.  ROE.  and  Mr.  Moody. 

H.R.  3725:  Mr.  AuCoiN,  Mr.  Petri,  Mr.  Bac- 
chus, and  Mr.  Johnson  of  South  Dakota. 

H.R.  3748:  Mr.  OwBNS  of  New  York.  Jlr 
Wyden,  Mr.  FLAKE.  Mr.  Frank  of  Massachu- 
setts. Mrs.  Collins  of  Michigan.  Mr.  Acker- 
man.  Mr.  DeFazio.  and  Mr.  Mfume. 

H.R.  3750:  Mr.  DooLEY.  Mr.  Kennedy,  and 
Mr.  Neal  of  Massachusetts. 

H.J.  212:  Mr.  OxLEY.  Idr.  Reed.  Mr.  CHAP- 
MAN. Mr.  Valentine.  Mr.  Volkmer.  Mr 
Hyde,  Mr.  Dixon,  and  Ms.  Horn. 

H.J.  326:  Mr.  Bereuter,  Hi.  Gallegly,  Mr. 
Bilirakis,  Mr.  Nichols,  Mr.  Leach,  Mr. 
Houghton,  Mr.  Sawyer,  Mr.  Bevill.  Mr. 
NussLE,  Mr.  Allard,  Mr.  Hunter,  Bifr.  Sisi- 
SKY,  Mr.  Mollohan,  Mr.  Gallo.  Mr.  Hall  of 
Texas,  Mr.  Thomas  of  Wyoming,  Mr.  Stag- 
gers, Mr.  TRAnCANT,  Mr.  COOPER,  Mr. 
Luken,  Mr.  ORTIZ.  Mr.  Skeen,  B«r.  Roth,  Mr. 
Franks  of  Connecticut,  Mr.  Chapman.  Mr. 

MOAKLEY,  Mr.  MACHTLEY,  Mr.  LENT,  Mr. 

Baker,  Mr.  Ltvinoston,  Mr.  Pursell,  Mr 
Ramstad.  Mr.  Weber,  and  Mr.  Fish. 

H.J.  Res.  359:  Mr.  EMERSON,  Mr.  ROBSON. 
Mr.    Lancaster,    Ms.    Norton,    and    Mr 

MCDERMOTT. 

H.J.  Res.  367:  Mr.  LAOOMAR8INO.  Mr.  JONTZ, 
Mr.  Ray,  Mr.  Santorum,  Mr.  Dannemeyer, 
Mr.  APPLBOATE,  Mr.  Wilson,  Mr.  Bateman 
and  Mr.  Paxon. 

H.  Con.  Res.  182:  Mr.  Martinez,  Mr.  Ran- 
gel, Mr.  Frost,  Mr.  Lipinski.  Mr.  Dwyer  of 
New  Jersey.  Mr.  EVANS,  Mr.  Bevill,  Mr.  db 
LA  Garza,  Mr.  Rjtter,  Mr.  Downey,  Mr. 
Skeen,  Mr.  Scheuer,  Mr.  Clement,  and  Mr. 
Spence. 

H.  Con.  Res.  188:  Mr.  Coughlin. 

H.  Con.  Res.  192:  Mr.  MONTGOMERY,  Mr. 
Clement,  Mr.  Fuster,  Mr.  McMillbn  of 
Maryland,  Mr.  Hutto,  Mr.  Andrews  of 
Texas,  Mr.  Fawell,  Mr.  Rogers,  Mr.  Cough- 
lin, Mr.  Petri,  Mr.  Hefley,  and  Mrs.  John- 
son of  (Connecticut. 

H.  Con.  Res.  224:  Mr.  LaFalce,  Mr.  ED- 
WARDS of  Oklahoma,  Mr.  Kasich.  and  Mr. 
Vander  Jagt. 

H.  Con.  Res.  225:  Mrs.  MORELLA,  Mr. 
Machtley,  and  Mr.  Doouttle. 

H.  Con.  Res.  235:  Mr.  Waxman,  Mr. 
Kopetski,  and  Mr.  Gejdenson. 

H.  Res.  215:  Mr.  <30U0HLIN. 

H.  Res.  233:  Mr.  CUNNINGHAM  and  B«r. 
LaRocco. 

H.  Res.  271:  Mrs.  UNSOELD,  Mr.  Kennedy, 
Mr.  Miller  of  California,  Mr.  Scheuer,  Mr. 
Engel,  Mr.  Levine  of  California,  and  Mr. 
Wheat. 
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(Legislative  day  of  Wednesday,  November  13, 1991) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Thus  saith  the  Lord,  What  iniquity 
tiave  your  fathers  found  in  me,  that  they 
are  gone  far  from  me,  and  have  walked 
after  vanity,  and  are  become  wain?— Jere- 
miah 2:5. 

Eternal  God,  the  prophet  Jeremiah 
reminds  us  that  we  are  incurably  reli- 
gious. If  we  forsake  the  true  God,  we 
must  And  a  substitute  even  if  that  sub- 
stitute is  self.  Turning  from  You,  O 
God.  we  make  pleasure  or  power  or 
wealth— or  self— our  god.  Seeking  total 
satisfaction  in  that  which  is  emptiness, 
we  find  ourselves  empty.  Not  only  is 
there  in  us  a  predisposition  to  forsake 
You,  but  we  discover  we  grow  into  the 
image  of  the  god  we  worship.  Worship- 
ping hollow  gods,  we  become  hollow 
souls.  Help  us.  Lord,  to  forsake  the 
emptiness  of  life  when  we  follow  false 
gods,  limit  ourselves  to  temporal  and 
secular  realities,  and  deprive  ourselves 
of  the  transcendent,  eternal,  infinite 
Giver  of  life  and  liberty. 

May  we  consider  the  word  of  the 
great  scientist.  Pascal.  "There  is  a 
God-shaped  vacuum  in  every  heart 
which  only  God  can  fill."  When  stress 
and  futility  frustrate  us.  help  us  to 
turn  our  hearts  toward  the  living  God 
and  experience  hope  and  the  "peace  of 
God  which  passes 

understanding  *  *  *." 

In  Jesus'  name  who  is  Life  and  Light 
incarnate.  Amen. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore.  The   majority   leader   is   recog- 
nized. 


SCHEDULE 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  plesise  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  November  14, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 
Mr.    REID    thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  later  this  morning  recess 
to  permit  Senators  to  go  over  to  the 
House  Chamber  to  participate  in  a 
joint  meeting  for  the  purpose  of  hear- 
ing an  address  by  the  distinguished 
President  of  Argentina,  and  upon  re- 
turn, the  Senate  will  resume  consider- 
ation of  the  banking  bill.  That  is  an 
important  and  complex  measure. 

Following  discussion  with  the  man- 
agers of  the  bill  last  evening.  I  an- 
nounced that  we  expected  a  long  ses- 
sion today  in  an  effort  to  make  good 
progress  on  that  bill.  Senators  should 
be  prepared  for  a  lengthy  session,  well 
into  the  evening  today,  as  we  attempt 
to  dispose  of  some  of  the  many  amend- 
ments to  that  bill  which  Senators  have 
indicated  they  intend  to  offer. 

I  strongly  encourage  Senators  who 
have  amendments  to  be  here  when  we 
return  to  the  bill  shortly  after  noon  so 
that  we  do  not  have  another  day  in 
which  we  spend  all  of  the  afternoon 
hours  waiting  for  Senators  to  come  to 
offer  amendments,  and  then  find  we  are 
here  late  into  the  evening  with  Sen- 
ators complaining  about  being  here 
late  in  the  evening.  That  is  a  decision 
that  is  made  by  Senators  themselves.  If 
no  one  will  come  to  offer  an  amend- 
ment during  the  daylight  hours,  inevi- 
tably we  are  in  here  very  late  at  night 
considering  those  amendments. 

So  how  late  we  are  here  will  be  deter- 
mined by  Senators  themselves.  And  I 
am  determined  that  we  are  going  to 
make  substantial  progress  on  that  bill. 
I  encourage  again  Senators  to  be 
present  during  the  time  of  the  after- 
noon and  offer  amendments. 

Mr.  President,  I  understand  that  a 
number  of  Senators  are  to  be  recog- 
nized under  the  unanimous-consent 
agreement  pertaining  to  the  morning 
hour.  I  see  several  present.  It  is  my  un- 
derstanding that  the  Senators  from 
Pennsylvania  and  Ohio  wish  to  proceed 
on  a  matter  unrelated  to  clean  air,  and 
that  the  other  Senators  are  to  discuss 
clean  air. 


will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11:15  a.m.  this  morn- 
ing. The  Senator  from  Pennsylvania 
[Mr.  Wofford]  is  permitted  to  speak 
up  to  10  minutes;  the  Senator  from 
Ohio  [Mr.  Glenn]  is  permitted  to  speak 
for  up  to  10  minutes;  the  Senator  from 
Vermont  [Mr.  Leahy]  is  permitted  to 
speak  up  to  10  minutes;  the  Senator 
from  Nevada  [Mr.  Reid]  is  permitted  to 
speak  for  up  to  15  minutes.  The  major- 
ity leader  or  his  designee  will  control 
the  remaining  time  until  11:15  a.m. 

The   Senator  from   Pennsylvania  is 
recognized  for  10  minutes. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 


NATIONAL  HEALTH  INSURANCE 

Mr.  WOFFORD.  Mr.  President,  1 
week  ago,  the  people  of  Pennsylvania 
sent  me  back  to  this  body  with  a  pow- 
erful message — a  wake-up  call— to  the 
White  House,  the  Congress,  and  the 
Federal  Establishment. 

However  sweet  it  tastes,  I  know  it 
was  not  the  victory  of  a  single  can- 
didate. It  was  the  triumph  of  an  idea 
whose  time  has  come:  a  general  propo- 
sition with  a  cutting  edge  issue. 

The  issue  is  the  need  for  national 
health  insurance.  And  the  general  mes- 
sage for  which  I  am  the  messenger  is 
that  this  is  the  moment  in  the  life  of  a 
great  nation  to  look  homeward  with 
what  Lincoln  called  "the  better  angels 
of  our  nature." 

The  time  has  come  to  take  care  of 
our  own  people  and  our  own  problems, 
with  the  same  energy  and  resources 
and  sense  of  urgency  we  apply  to  chal- 
lenges overseas. 

I  say  that  ais  someone  who  has  been 
concerned  most  of  my  life  with  the 
challenges  facing  the  people  of  Asia, 
Africa,  and  Latin  America. 

But  as  I  look  at  the  changes  in  the 
world  around  us  and  at  the  needs  of  the 
American  people,  I  know  that  the  time 
has  come  to  bring  the  spirit  of  the 
Peace  Corps  home — for  as  John  Ken- 
nedy said,  "We  cannot  be  strong  abroad 
if  we  are  weak  at  home." 

The  people  of  Pennsylvania  have  spo- 
ken—loud and  clear— that  it  is  time  for 
action  to  help  the  middle  class.  It  is 
time  for  action  to  get  our  economy 
moving  again.  It  is  time  for  action  to 
breathe  new  life  into  the  American 
dream: 

The  dream  of  owning  your  own  home 
if  you  save; 

Of  helping  your  children  go  to  college 
if  they  study; 

Of  moving  up  to  a  better  job  if  you 
work  hard;  and 
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Of  being  able  to  see  a  doctor  if  you 
are  sick. 

In  this  last  decade,  that  dream  has 
become  harder  and  harder  to  fulfill  for 
more  and  more  working  Americans,  as 
well  as  for  those  Americans  without 
work. 

"Dream"  is  the  wrong  word.  Afford- 
able health  care  should  be  recognized- 
recognized  in  our  law — as  a  fundamen- 
tal right  for  all  Americans,  not  a  privi- 
lege. 

The  Constitution  says  that  those  ac- 
cused of  a  crime  have  the  right  to  a 
lawyer.  But  millions  of  Americans  can- 
not afford  to  see  a  doctor  when  they 
are  sick. 

If  criminals  have  a  right  to  a  lawyer, 
working  people  ought  to  have  a  right 
to  a  doctor.  Yet  even  those  with  health 
insurance  are  often  one  pink  slip,  one 
serious  accident,  one  preexisting  condi- 
tion from  no  health  care— or  bank- 
ruptcy. 

A  poll  taken  for  the  Kaiser  Family 
Foundation  immediately  after  last 
week's  election  showed  that  75  percent 
of  all  Pennsylvania  voters  felt  the  high 
cost  of  health  care  was  the  biggest 
problem  for  themselves  and  their  fam- 
ily. 

Even  without  the  election  returns 
from  Pennsylvania,  it  should  be  clear 
to  all  by  now  that  in  the  matter  of 
health  care,  as  in  other  critical  prob- 
lems facing  the  country,  the  time  for 
business  as  usual  has  long  passed. 

Our  people  are  tired  of  hearing  the 
excuse  that  a  problem  like  affordable 
health  care  is  too  complex  or  too  ex- 
pensive for  their  Government  to  solve. 
The  savings  and  loan  scandal  is  com- 
plex." Bailing  out  the  S&L's  is  out- 
rageously expensive;  hundreds  of  bil- 
lions of  dollars  before  we  are  through. 
But  the  Government  did  not  hesitate. 

Sending  half  a  million  American 
troops  half-way  around  the  globe  to 
rescue  Kuwait  was  complex.  But  we 
took  action. 

When  it  comes  to  defending  the 
health  of  America's  families,  all  we 
have  heard  for  years  is  how  difficult 
and  complex  this  problem  is.  Complex- 
ity is  the  last  excuse  of  those  who  want 
to  do  nothing.  People  in  Pennsylvania 
are  tired  of  all  the  excuses.  They  want 
action. 

Four  weeks  ago,  on  the  floor  of  this 
Chamber,  I  called  upon  the  President 
and  this  Congress  to  move  on  com- 
prehensive reform  of  our  health  care 
system.  And  I  urged  that,  since  there  is 
no  national  health  care  plan  for  the 
American  people,  we  should  cut  off  the 
free  health  care  benefits  we  enjoy  in 
Congress. 

I  ask  that  my  colleagues  join  me  in 
passing  Senate  bill  1830,  to  require  that 
we  pay  full  market  value  when  using 
the  services  of  the  Office  of  the  Attend- 
ing Physician.  That  may  help  remind 
us  of  the  costs  of  health  care  faced  by 
our  fellow  citizens.  And  spur  us  to  ac- 
tion on  national  health  insurance  for 
all. 


At  that  time,  I  also  sketched  out  11 
principles  and  7  specific  proposals  that 
I  believe  must  guide  any  plan  to  make 
health  care  affordable  and  available  to 
everyone,  especially  our  middle-class 
families  who  have  been  hurt  the  most 
by  inflation  in  health  care  costs. 

I  ask  unanimous  consent  that  these 
principles  and  proposals  be  printed  in 
the  Record  at  the  end  of  my  remarks 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered 

(See  exhibit  1.) 

Mr.  WOFFORD.  Already,  there  are  a 
number  of  good  ideas  and  specific  bills 
on  the  table.  It  is  my  hope  that  the 
points  I  presented  to  the  Senate,  and  to 
the  people  of  Pennsylvania,  will  be  use- 
ful guides  as  we  examine  and  develop 
these  proposals  in  the  months  ahead. 

Let  me  add  that  I  do  not  believe  peo- 
ple in  Pennsylvania  will  be  satisfied 
with  half-measures  which  merely  tin- 
ker with  the  system  we  have  now.  They 
know  we  pay  more  for  health  care  than 
any  other  nation  on  Earth,  and  yet  are 
getting  less  and  less  for  our  money. 

They  are  wading  through  the  paper- 
work and  redtape  of  a  staggering 
health  care  bureaucracy.  They  have 
seen  their  taxes  and  their  premiums 
driven  up  by  the  need  to  pay  for  the 
growing  number  of  uninsured. 

I  do  not  believe  that  the  people  of  my 
State,  or  yours,  will  be  satisfied  with 
solutions  which  do  not  go  to  the  heart 
of  the  problem.  And  that  problem  is 
not  simply  that  there  are  some  35  mil- 
lion uninsured  in  this  country.  It  is 
that  most  of  our  middle-income  fami- 
lies know  that  they  could  join  the 
ranks  of  the  uninsured  at  any  time; 
and  that  what  coverage  they  do  have 
still  leaves  them  with  doctor  bills  they 
can  no  longer  afford  to  pay. 

I  am  concerned  that  the  White  House 
and  my  colleagues  on  the  other  side  of 
the  aisle  still  do  not  get  it.  The  admin- 
istration still  thinks  that  insurance 
company  executives  are  the  ones  who 
can  best  solve  the  problems  those  com- 
panies have  themselves  helped  create. 

And  on  the  day  after  the  election  last 
week  a  number  of  Republican  Senators 
stood  in  this  Chamber  and  spoke  about 
their  own  health  care  proposal. 

We  should  welcome  them  to  this  ef- 
fort. If  we  are  to  overcome  the  inertia 
of  a  White  House  unable  or  unwilling 
to  take  action,  we  will  need  a  biparti- 
san resolve  from  Congress  and  our  peo- 
ple. 

Unfortunately,  the  Republican  Sen- 
ators' proposal  is  still  treating  the 
symptoms  of  the  disease  instead  of  cur- 
ing the  causes.  Most  important,  it  fails 
to  guarantee  every  American  the  right 
to  affordable  health  care.  And,  it  does 
nothing  fundamental  to  contain  the 
skyrocketing  costs  of  health  care. 

Until  we  bring  these  costs  under  con- 
trol, health  care  will  continue  to  bur- 
den  or  bankrupt  our  businesses,   our 


families,  our  State  and  local  govern- 
ments, and  our  entire  economy. 

What  is  more,  the  Republican  pro- 
posal does  not  address  the  long-term 
care  needs  of  our  Nation's  families,  and 
especially  our  older  citizens. 

Worse  still,  the  Republican  proposal 
fails  to  guarantee  that  the  costs  of  ex- 
panding access  under  the  current 
health  care  system  will  not  be  put  on 
the  backs  of  already  overburdened  mid- 
dle-class families. 

The  proposal  from  our  fiscally  con- 
servative Republican  friends  comes 
with  a  huge  price  tag  for  the  Govern- 
ment and  our  taxipayers — at  least  an- 
other $150  billion  over  the  next  5  years. 
They  seem  to  have  concluded  that  the 
problem  is  not  that  we  spend  too  much, 
but  that  we  spend  too  little. 

The  fact  is  that  we  can  only  guaran- 
tee health  care  for  all  Americans  with- 
out increasing  the  burdens  of  middle- 
class  families  if  we  are  willing  to  re- 
make and  reform  our  health  care  sys- 
tem from  top  to  bottom.  As  the  Phila- 
delphia Inquirer  said  in  an  editorial  en- 
titled "Diagnosing  the  Vote"  this  past 
Sunday:  "Voters  have  seen  the  social 
costs  of  treating  the  Nation's  medical 
care  problems  with  a  policy  of  creeping 
incrementalism. ' ' 

I  ask  unanimous  consent  that  the 
full  editorial  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  WOFFORD.  We  have  to  stop 
treating  our  health  care  system  as 
though  we  are  roping  a  herd  of  1.500 
cattle,  one  at  a  time.  We  can  only  real- 
ize the  savings  we  need  by  building  a 
strong  fence. 

We  need  real  comprehensive  reform, 
not  adjustments  that  masquerade  as 
change.  The  Republican  proposal  pro- 
vides nine  new  sets  of  tax  credits  and 
tax  deductions.  It  starts  from  the 
premise  that  instead  of  fewer  rules, 
less  paperwork,  and  a  system  that  is 
easier  to  understand — we  need  more 
forms,  a  longer  tax  return,  and  more 
worries. 

Mr.  President,  I  do  not  believe  this  is 
the  course  we  should  set  for  the  Amer- 
ican people.  People  are  already  buried 
in  the  forms  and  the  bills  and  the  bu- 
reaucracy of  our  health  care  system. 

Luckily,  we  have  alternatives.  My 
Democratic  colleagues  have  already 
presented  proposals  which  do  a  better 
job  in  facing  up  to  the  real  problems 
and  providing  practical  solutions. 

I  believe  those  proposals  go  a  good 
way  toward  addressing  the  comprehen- 
sive reform  we  need.  Each  Democratic 
proposal  recognizes  and  grants  to  all 
Americans  the  fundamental  right  to 
see  a  doctor  when  they  are  sick 
through  a  system  with  guaranteed, 
imiversal  coverage. 

Democratic  proposals  also  have 
mechanisms    to    control    costs.    And 
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many  proposals  ensure  that  every 
Anaerlcan  gets  coverage  for  a  core  set 
of  benefits  which  ensure  that  they  will 
be  protected  from  the  most  devastating 
health  care  costs. 

These  benefits  begin  to  shift  our 
focus  lirom  treating  sickness  toward 
promoting  wellness.  The  benefit  pack- 
ages allow  Americans  to  enjoy  a  great- 
er degree  of  low-cost  preventive  care. 

Finally,  my  Democratic  colleagues 
have  proposed  useful  ideas  to  carve 
awsLy  redundant  paperwork  and  red- 
tape.  So,  the  work  of  reforming  our 
health  care  system  is  well  begun.  We 
still  have  a  long  way  to  go.  Let  us  con- 
tinue to  think  through  and  hammer 
out  a  health  care  plan  that  achieves 
the  fimdamental  reform  required. 

I  am  proud  to  be  able  to  join  in  this 
work,  with  a  mandate  for  action  from 
the  people  of  Pennsylvanla^a  mandate 
to  work  night  and  day  until  we  enact  a 
practical  plan  for  comprehensive  na- 
tional health  insurance. 
Exhibit  1 

[From  the  Congressional  Record,  Oct.  17, 

1991] 

A  Right,  Not  a  Privilege:  Meeting  the 

Challenge  of  affordable  Health  Care 

for  all  americans 

Mr.  WOFFORD.  Mr.  President,  back  in  his 
1960  camp&i^,  John  Kennedy  used  to  say, 
"My  opponent  tells  you  we  never  had  it  so 
Kood;  I  say  we  can  do  better." 

Thirty  years  later  that  same  choice  faces 
America.  But  today  the  crisis  that  most 
threatens  our  future  is  not  in  some  faraway 
place — not  In  Moscow,  or  Havana,  or  Berlin— 
but  right  here  at  home.  That  crisis  Is  as  near 
as  the  closest  doctor's  office.  It  Is  as  fright- 
ening as  a  child's  cry  of  pain. 

It  Is  a  health  care  crisis  that  Is  bankrupt- 
ing our  families,  our  businesses,  our  commu- 
nities and  our  whole  economy.  And  the  solu- 
tion Is  not  to  be  satisfied  with  things  as  they 
are,  but  to  work  and  fight  for  change. 

There  Is  an  old  saying  that  if  you  have 
your  health,  you  have  got  Just  about  every- 
thing. But  in  our  country  today,  it  would  be 
more  accurate  to  say,  if  you  need  health 
care,  you  stand  to  lose  just  about  every- 
thing. 

Some  people  seem  to  think  we  have  a  pret- 
ty good  health  care  system  sis  It  Is.  I  dis- 
agree. 

They  should  listen  to  the  people  I  have 
been  listening  to.  They  tell  a  different  story. 
They  cannot  wait  while  this  administration 
decides  if  they  should  do  something  to  make 
health  care  more  affordable  and  available. 

On  a  visit  to  Philadelphia's  Methodist  Hos- 
pital recently,  I  spoke  with  a  young  woman 
in  a  wheelchair  named  Linda  Sherk.  She  is  a 
34-year-old  Lancaster  resident  who  dropped 
her  Insurance  coverage  because  she  could  no 
longer  afford  it.  She  had  to  wait  a  year  and 
a  half  to  have  a  disc  removed  from  her  back 
so  that  she  could  save  up  enough  money  for 
the  operation.  Instituting  national  health  in- 
surance "is  something  that  needs  to  be 
done,"  she  told  me.  "A  lot  of  people  can't  af- 
ford health  care  now." 

What  would  this  administration  say  to 
Linda  Sherk?  Almost  2  years  ago  In  his  State 
of  the  Union  Address,  the  President  pledged 
that  his  Domestic  Policy  Council  would  put 
forward  a  health  care  plan.  We  are  still  wait- 
ing. 

And  now  the  latest  we  hear  from  the  White 
House  is  that  we  cannot  have  a  health  care 


plan  until  after  the  next  Presidential  elec- 
tion. What  is  the  message  to  the  millions  of 
Americans  who  He  awake,  at  night,  afraid  of 
being  one  accident,  one  Illness,  one  injury 
away  from  ruin?  Do  not  get  sick  before  No- 
vember 1992. 

We  spend  some  S650  billion  a  year  on  health 
care— that  is  more  than  twice  the  Pentagon 
budget.  We  spend  S30  billion  a  year  In  Penn- 
sylvania alone.  Americans  not  only  spend  far 
more  than  other  nations,  costs  are  also  ris- 
ing at  a  much  faster  rate.  If  we  continue  on 
the  present  course,  by  the  year  2000  we  will 
spend  an  estimated  SI  .6  trillion  on  health 
care,  or  16  percent  of  our  jH-ojected  gross  na- 
tional product. 

No  other  industrialized  nation  pays  as 
much  of  its  income  for  medical  care  as  we 
do.  And  yet  we  seem  to  be  getting  less  and 
less  for  our  money.  In  1989,  Japan  spent 
$1,035  per  person  on  health  care;  Germany 
spent  SI, 232;  Canada  spent  SI ,683.  While  we  in 
the  United  States  spent  $2,354. 

Think  about  that:  We  are  the  only  major 
country — except  South  Africa — that  does  not 
have  some  kind  of  national  health  insurance 
system  to  make  sure  that  everyone  can  af- 
ford to  see  a  doctor  when  they  are  sick.  But 
we  still  spend  so  much  more. 

The  numbers  are  staggering— especially 
when  you  see  what  health  care  costs  working 
families  and  employers.  The  average  cost  to 
business  of  health  coverage  jumped  from 
$2,600  per  employee  to  over  $3,100  in  1990 
alone.  At  the  present  rate  of  growth,  the  av- 
erage health  care  premium  will  top  S22,000 
per  worker  in  the  year  2000. 

The  fact  Is  that  doing  nothing  is  really  a 
health-care  Inflation  plan  for  the  American 
people. 

Businesses  will  pay  more  and  will  find  it 
harder  and  harder  to  compete  with  foreign 
companies  that  do  not  face  such  exorbitant 
health  care  costs.  Chrysler  estimates  that 
health  care  costs  the  company  $700  for  every 
car  it  builds  in  the  United  States,  but  only 
$223  for  every  car  it  builds  in  Canada.  No 
wonder  we  are  losing  jobs  to  Germany  and 
Japan  and  Mexico. 

As  I  found  as  Secretary  of  Labor  and  Indus- 
try in  Pennsylvania,  a  growing  number  of 
labor  disputes  turn  on  the  issue  of  who  pays 
for  health  benefits  and  how  much— and 
whether  there  is  any  room  left  for  a  wage  in- 
crease. 

There  Is  a  good  reason  for  this:  What 
American  businesses  spend  on  health  serv- 
ices today  is  about  equal  to  their  entire 
after-tax  profits.  That  is  double  the  amount 
of  only  a  decade  ago. 

The  New  York  Times  recently  reported 
that  3  of  10  workers  say  that  they  have 
stayed  put  in  a  job  they  wanted  to  leave  be- 
cause they  were  afraid  of  losing  health  insur- 
ance benefits.  This  kind  of  job  lock  is  hostile 
to  the  core  American  value  of  economic  op- 
portunity and  upward  mobility.  It  also 
means  that  our  Nation's  work  force  is  less 
fiexible,  and  therefore  less  productive,  than 
those  of  our  competitors. 

I  have  also  witnessed,  in  our  Pennsylvania 
Job  Centers,  how  so  many  people  are  afraid 
to  move  off  of  welfare  into  the  work  force  be- 
cause they  will  lose  Medicaid  coverage. 
These  days  an  entry-level  job  rarely  provides 
decent  health  benefits. 

So  it  is  not  a  matter  of  altruism,  but  sim- 
ple economics:  We  cannot  maintain  the  un- 
fairness. Inefficiency,  and  staggering  expense 
of  our  current  health  care  system. 

Sometimes  it  seems  as  though  the  only 
place  they  do  not  know  we  have  a  health 
care  crisis  Is  right  here  on  Capitol  Hill.  And 
so  my  call  for  action  begins  right  here. 


When  a  Member  of  Congress  gets  sick,  he 
or  she  does  not  sit  in  a  waiting  room  at  a 
doctor's  office.  Members  of  the  House  and 
Senate  can  go  to  the  Office  of  the  Attending 
Physician  of  the  Capitol.  There  they  get  tree 
medical  care,  physicals,  blood  tests,  x  rays, 
lab  work,  even  free  prescription  drugs. 

But  they  do  not  get  a  bill  or  the  half  a 
dozen  different  bills  most  people  get  when 
they  go  to  a  hospital  or  clinic.  It  is  unac- 
ceptable that  politicians  with  free  taxpayer- 
provided  health  care  are  delaying  or  oppos- 
ing health  insurance  for  working  people. 

That  is  why  I  have  just  introduced  a  bill  to 
cut  off  all  the  special  health  benefits  for 
Members  of  Congress,  until  Congress  passes  a 
health  plan  for  the  country,  because  I  think 
health  care  is  a  right  for  all  Americans,  not 
a  privilege  for  the  powerful. 

Under  my  plan.  Members  of  Congress  will 
still  be  allowed  to  participate  in  the  Federal 
Employees  Health  Benefits  Plan,  just  as 
other  Federal  workers  do.  But  until  they 
pass  a  health  care  plan  for  working  people. 
Members  of  Congress  will  no  longer  be  able 
to  live  by  the  credit  card  company's  slogan: 
"Membership  has  its  privileges." 

Once  we  put  Congress  in  the  same  boat  as 
the  American  people  we  will  be  amaized  at 
how  fast  they  can  accomplish  this  bailout. 

That  is  exactly  what  happened  with  the 
Social  Security  System.  In  1981  Social  Secu- 
rity was  in  deep  trouble.  In  1982.  Congress  in- 
cluded itself  in  the  system,  and  in  1963.  lo 
and  behold,  the  Congress  had  put  Social  Se- 
curity back  on  sound  financial  footing. 

The  next  step,  it  seems  to  me.  is  to  take 
action.  And  action  Congress  must  take. 
There  are  certain  principles  that  I  believe 
must  guide  any  plan  to  make  health  care  af- 
fordable and  available  to  all  American  fami- 
lies. 

First.  Health  care  must  be  recognized  as  a 
fundamental  right.  Our  Constitution  gives 
criminals  a  right  to  a  lawyer.  Working  peo- 
ple should  have  the  right  to  a  doctor  when 
they  £ire  sick. 

Second.  All  Americans  must  be  covered. 
We  need  to  return  to  the  American  belief 
that  programs  must  serve  all  the  people,  not 
just  a  targeted  few.  No  one  can  be  canceled, 
cutoff,  or  cut  out. 

Third.  National  health  insurance  must 
save  the  country  money.  Any  acceptable  sys- 
tem of  national  health  insurance  should  save 
at  least  $50  billion  a  year  in  administrative 
overhead,  duplication,  redtape.  and  bureauc- 
racy, money  that  is  being  wasted  today. 

Fourth.  National  health  insurance  must 
lower  costs  for  our  Nation's  working  fami- 
lies. Every  time  your  family  writes  a  check 
for  health  coverage,  part  of  that  check  goes 
to  pay  for  advertising,  marketing,  under- 
writing, and  other  nonpatlent  care  costs.  We 
must  reduce  those  costs  and  pass  the  savings 
on  to  working  families. 

Fifth.  National  health  insurance  must  lead 
to  lower  costs  for  businesses  that  already 
provide  health  insurance.  Under  the  present 
system,  thousands  of  responsible  companies 
are  picking  up  the  tab  for  those  who  provide 
no  health  insurance.  Including  all  employers 
will  make  the  system  fairer,  as  well  as 
cheaper. 

Sixth.  National  health  insurance  must  em- 
body the  American  values  of  freedom  of 
choice  and  competition,  and  it  must  contain 
free  market  principles  tliat  improve  the 
quality  of  care.  People  must  have  the  right 
to  choose  their  own  doctor  and  hospital.  The 
system  must  also  have  competition  built 
Into  it  to  ensure  good  service  and  avoid  do- 
nothing  government  bureaucracy. 

Insurance  companies  must  have  a  new  role 
in  a  national  health  insurance  system,  a  role 


in  which  they  compete  for  customers  based 
on  the  quality  of  the  service  they  provide, 
and  not  on  the  quality  of  the  jingles  in  their 
commercials. 

Free  market  principles  will  raise  the  level 
of  treatment  people  can  expect.  In  throwing 
out  the  bathwater  of  inefficiency  and  sky- 
rocketing costs,  we  do  not  have  to  throw  out 
the  baby  of  free-market  choice  as  well. 

Seventh.  A  national  health  insurance  sys- 
tem must  control  medical  Infiation.  Health 
care  costs  tripled  from  1980  to  1990.  and  ex- 
perts estimate  that  they  will  nearly  triple 
again  during  this  decade.  Cost  control  is  es- 
sential. 

Eighth.  National  health  insurance  must 
address  the  need  for  long-term  care.  Older 
Americans  today  face  policies  which  force 
them  to  spend  their  life  savings  In  order  to 
qualify  for  Medicaid-flnanced  nursing  care, 
and  they  must  wade  through  a  maze  of  co-in- 
surance policies — many  of  them  unneces- 
sary—In order  to  feel  secure  about  their  cov- 
erage. A  new  system  of  national  health  in- 
surance must  provide  a  safety  net  for  long- 
term  care. 

Ninth.  The  new  system  must  use  existing 
public  resources  more  efficiently.  Federal, 
State,  and  local  governments  already  spend 
about  $260  billion  on  health  care — 42  percent 
of  all  health  care  spending.  In  a  comprehen- 
sive system,  our  Government  dollars  will  be 
used  more  effectively,  especially  by  focusing 
on  low-cost  preventive  and  routine  medical 
care  that  the  uninsured  and  underinsured 
often  neglect. 

Tenth.  National  health  insurance  must 
spread  the  burden  fairly.  A  system  built  on 
the  proven  principles  of  Social  Security  and 
Medicare  can  work,  but  only  if  everyone 
pays  their  fair  share.  Under  the  current  sys- 
tem, those  with  health  insurance  are  paying 
more  than  their  fair  share  to  subsidize  those 
with  no  health  insurance.  We  cannot  aflord 
any  more  free  riders. 

Eleventh.  There  must  be  no  new  taxes  on 
working  families.  We  do  not  need  them.  We 
already  have  the  most  expensive  health  care 
system  in  the  world.  The  most  Important 
reason  we  need  national  health  insurance  is 
to  lighten  the  burden  on  working  families. 
Taxing  them  any  more  would  be  unfair  and 
unnecessary.  These  principles  should  guide 
policymakers  as  we  develop  a  plan  for  na- 
tional health  insurance. 

Let  us  turn  now  to  the  task  of  putting 
those  principles  into  practice.  Of  course,  the 
administration's  Domestic  Policy  Council 
had  3  years  to  study  the  problem  and  take 
action;  yet.  It  has  done  nothing  fundamental 
about  this  problem.  The  government  finds 
billions  to  help  the  Kurds  and  Kuwaitis,  to 
bail  out  the  S&L's  and  defend  Western  Eu- 
rope and  Japan.  But  when  it  comes  to  help- 
ing working  Americans,  they  say  the  cup- 
board is  bare.  That  attitude  Is  proof  positive 
that  this  administration  just  does  not  get  it. 

Our  people  know  the  problem  is  not  that 
we  spend  too  much  for  health  care;  we  spend 
too  wastefully.  The  people  of  Pennsylvania 
want  to  send  a  message  to  Washington.  We 
want  action  on  national  health  insurance, 
and  we  want  it  now. 

We  in  this  Chamber  need  to  hear  that  mes- 
sage and  act  on  it.  After  about  160  days  in 
this  Chamber.  I  have  come  to  realize  what 
Bismarck  meant  when  he  said  that  making 
laws  was  like  making  sausage— it  is  a  grind- 
ing process.  Many  good  ideas  have  already 
been  put  on  the  table  by  my  colleagues,  and 
there  will  be  more  to  come. 

Today  I  propose  seven  key  ingredients,  in 
addition  to  the  general  principles  I  have  just 
mentioned.  I  believe  these  form  the  heart 


and  soul  of  a  sensible  plan  for  meeting  Amer- 
ica's health  insurance  needs. 

First,  any  worlcable  plan  must  eliminate 
unnecessary  insurance  company  costs,  such 
as  marketing  and  underwriting.  That  is  one 
of  the  reasons  that  Medicare  delivers  health 
care  to  millions  of  Americans  with  less  than 
3  percent  of  its  cost  used  for  administration, 
while  private  insurance  companies  waste 
over  12  percent  of  their  cost  on  administra- 
tion and  overhead. 

Second,  medical  infiation  should  be  con- 
trolled by  the  establishment  of  a  national 
medical  expenditures  board.  The  board  would 
play  much  the  same  kind  of  role  that  the 
Federal  Reserve  plays  in  our  banking  sys- 
tem. In  the  same  way  that  the  Fed  controls 
our  money  supply,  a  health  Fed  would  help 
us  control  our  investment  in  medical  care. 

Third,  a  successful  plan  should  reform  in- 
surance practices  and  establish  a  system  of 
qualified  insurance  carriers.  In  order  to  be  a 
qualified  Insurance  carrier,  a  company  must 
accept  all  Americans  who  seek  coverage; 
eliminate  experience  rating;  cease  the  prac- 
tice of  canceling  policies  on  people  who  get 
sick,  and  abolish  the  preexisting  condition 
rule,  which  tells  millions  of  Americans  that 
when  they  need  insurance  the  most,  they 
cannot  have  it. 

Fourth,  a  successful  plan  would  require  all 
insurance  carriers  to  provide  comprehensive 
benefits,  including  a  substantial  period  of 
completely  covered  long-term  care. 

Fifth,  national  health  insurance  should  put 
an  absolute  limit  on  out-of-pocket  expenses, 
so  that  never  again  will  an  accident  or  an  ill- 
ness be  a  one-way  ticket  to  the  poorhouse. 

Sixth,  all  employees  should  be  required  to 
participate. 

Seventh,  the  system  should  be  adminis- 
tered by  a  nonprofit  corporation,  which 
would  deal  directly  with  private  insurance 
companies  to  maximize  economies  of  scale 
and  minimise  duplication,  waste,  and  red- 
tape.  Individuals  and  companies  that  are 
currently  pairing  premiums  to  a  host  of  dif- 
ferent Insurance  companies,  and  so  are  re- 
quired to  wrestle  with  a  myriad  of  different 
forms  and  requirements,  would  pay  their  pre- 
miums to  a  central  corporation. 

These  11  general  principles  and  seven  spe- 
cific policies  can  serve  as  a  guide  to  the  fun- 
damental reform  we  need. 

To  those  who  ask  first  what  it  will  cost,  I 
say  they  are  asking  the  wrong  question.  The 
point  is:  How  much  will  it  save  us,  especially 
In  the  long  run? 

Let  me  say  this  more  strongly:  National 
health  insurance  must  not  require  new  Gov- 
ernment spending  or  taxes  on  working  fami- 
lies, because  the  problem  is  not  that  we 
spend  too  little;  the  problem  is  that  we 
waste  too  much.  But  here  is  how  we  can 
spend  $50  billion  less  than  the  $650  billion  a 
year  we  are  now  spending. 

Start  with  the  $260  billion  that  Govern- 
ment already  spends  on  health  program,  re- 
direct it  into  our  comprehensive  system  so 
we  can  get  better  care  for  the  same  amount 
of  money.  Second,  add  $50  billion  cut  from 
the  defense  budget,  which  even  the  President 
says  he  wants  to  cut  by  S40  or  SSO  billion.  To- 
gether, these  two  sources  alone  would  pro- 
vide $310  billion,  more  than  half  the  total 
cost  of  a  national  system. 

That  leaves  $290  billion  which  would  still 
come  from  businesses  and  Individuals.  That 
nmy  sound  like  a  lot.  It  is  until  you  realize 
that  they  are  spending  $390  billion  right  now, 
SlOO  billion  more. 

Under  the  current  system,  families  then 
have  to  spend  about  S215  billion  a  year  in 
skyrocketing        premiums,        coitayments. 


deductibles  and  bills  for  care  that  insurance 
companies  reftise  to  cover.  At  the  same  time. 
American  companies  are  paying  about  $175 
billion  to  provide  health  beneflu  to  their 
employees.  That  is,  those  companies  which 
can  still  afford  It.  We  could  cut  the  amount 
that  families  spend  by  S96  billion;  reduce  the 
amount  business  as  a  whole  spends  by  about 
$5  billion.  Everyone  would  be  spending  less, 
and  we  could  finance  this  plan  without  any 
new  Government  spending.  But  the  result 
would  be  better  health  care,  for  more  people, 
for  less  money. 

In  his  inaugural  address.  President  Bush 
surveyed  our  domestic  challenges,  wrung  his 
hands  and  sighed:  "we  have  more  will  than 
wallet."  But  in  this  Instance  we  have  too 
much  wallet  and  too  little  will.  Our  chal- 
lenge is  to  generate  that  will. 

From  Allentown  to  Aliqolppa  I  have  seen 
that  will.  We  in  this  body  need  to  discover 
that  will,  make  it  our  own,  seise  this  mo- 
ment and  turn  national  health  insurance 
into  an  Idea  whose  time  finally  has  finally 
come. 

Health  care  is  a  right,  not  a  privUeare.  And 
it  is  time  for  us  to  turn  that  right  into  a  re- 
ality for  all  Americans. 

Mr.  President,  I  want  to  take  this  oppor- 
tunity to  clarify  the  health  plan  I  have  oat- 
lined.  I  am  i>roposlng  a  national  health  sys- 
tem which  would  allow  this  country  to  save 
$50  billion  on  health  care  costs  by  cutting 
administrative  waste,  asking  everyone  to 
pay  their  fair  share  and  improving  the  way 
we  manage  patient  care. 

Under  our  current  system,  as  a  nation  we 
spend  S650  billion  on  health  services  each 
year.  After  instituting  the  reforms  I  am  pro- 
posing, we  would  spend  a  total  of  S800  billion 
and  provide  better  care  for  more  people  for 
less  money.  In  addition  to  the  savings  de- 
tailed above.  I  believe  we  can  redirect  about 
SSO  billion  in  unnecessary  defense  spending 
to  health  care. 

The  $50  billion  in  defense  savings  and  the 
$50  blUion  in  reduced  health  costs  would, 
under  the  system  I  am  proposing,  be  passed 
on  to  business  and  working  families  who  to- 
gether would  spend  SlOO  billion  less  than 
they  do  now. 

Mr.  President,  I  yield  the  floor. 

BxHiBrrS 

[From  the  Philadelphia  Inquirer,  Nov.  10, 

1991] 

dlaonosdjo  the   vote:  the  wofford  ww 

Showed   That    Concern    about    Health 

Cars  Has  Become  a  Fever 

With  a  clarifying  wallop  much  like  the 
sound  of  a  two-by-four  smacking  a  mule  be- 
tween the  eyes,  Harris  Wofford's  Senate  vic- 
tory last  week  got  the  attention  of  the  par- 
tlciiMnts  in  the  nation's  stalled  health-care 
debate. 

No  more,  as  a  rejected  Dick  Thomburgh 
learned,  is  it  enough  to  say  there  aren't  easy 
answers.  No  more,  as  President  Bush  de- 
clared before  jetting  to  Rome,  will  the  White 
House  sit  out  the  grathering  storm.  ("We  are 
working,  as  you  know."  he  confided,  "on  the 
health-care  issue  *  *  *")  No  more,  as  Senate 
Republicans  announced  after  years  of  si- 
lence, will  they  let  Democrats  hog  the  mike 
on  this  issue. 

On  Thursday,  the  Republicans  even 
cranked  out  a  proposal  to  cover  America's  34 
million  uninsured  at  a  five-year  cost  of  $150 
billion.  The  GOP  didn't  Include  a  way  to  pay 
the  bill,  the  chief  complaint  Mr.  Thomburgh 
had  leveled  at  the  Democrats,  but  last  week 
wasn't  a  time  for  details.  It  was  a  time  for 
reckoning. 

Reckoning,  for  starters,  with  the  middle 
class'  anxiety  that  whatever  its  benefits  may 
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be  now,  they  could  be  gone  tomorrow— lost 
in  a  layoff,  canceled  by  insurers,  priced  be- 
yond reason,  or  so  reduced  that  a  serious  ill- 
ness could  wii>e  out  a  life's  savings. 

There  was  also  the  realization  that,  with- 
out government  Intervention,  the  medical- 
insurance  complex  won't  get  a  grip  on  itself. 
(By  last  year,  the  cost  of  health  coverage 
was  Increasing  at  21  percent  a  year— a  rate 
that  would  boost  the  average  cost  of  an  ordi- 
nary benefits  package  to  S22,000  annually  by 
the  decade's  end.) 

It  was  a  time  of  reckoning,  too,  with  an 
ethos  that  has  tolerated  far  too  many  citi- 
sens  without  any  insurance — more  than  1 
million  in  Pennsylvania  alone.  It  was  a  time 
to  quit  fooling  ourselves.  "At  least  Wofford 
opened  his  mouth  about  it,"  opined  an  Allen- 
town  restaurant  owner  who's  spending  $4,800 
a  year  on  premiums  for  himself  and  his  wife. 

The  Thomburgh  campaign  scoffed  and  tin- 
kered: 90  percent  of  Pennsylvanlans  have  got 
insurance,  the  ez-govemor  said;  many  work- 
ers could  lose  their  Jobs  if  employers  were 
required  to  pay  for  health  Insurance;  Can- 
ada's widely  touted  universal  care  system  re- 
quired long  waits  for  elective  surgery. 

But  voters  have  seen  the  social  costs  of 
treating  the  nation's  medical  care  problems 
with  a  policy  of  creeping  incrementalism. 
They  have  seen  the  increased  costs  to  busi- 
nesses, and  the  way  the  costs  of  treating  the 
uninsured  were  ultimately  passed  along  to 
the  insured.  They  saw  how  the  current  sys- 
tem already  forced  Pennsylvanlans  to  endure 
painful  waits  for  surgery,  without  getting 
any  of  the  benefits  of  the  Csoiadlan  type  of 
coverage  plan.  Mr.  Wofford  told  of  a  woman 
In  Lancaster  who'd  had  to  wait  for  18  months 
to  have  a  disc  removed  because  It  took  her 
that  long  to  save  up  for  the  operation. 

The  election  didn't  settle  which  way  to  go, 
of  course.  That  question  remains:  Are  beefed- 
up  managed-care  plans  enough?  Can  private 
insurance  companies  cut  wild  administrative 
costs?  What  benefits  are  all  Americans  enti- 
tled to?  Ought  American  medicine  shift  from 
its  costly  emphasis  on  extending  the  final 
years  of  life  to  preventive  care?  What  budg- 
etary limits  will  the  populace  tolerate?  What 
constraints  on  building  and  buying  equip- 
ment can  hospitals  be  persuaded  to  d,ccept? 

One  question  got  answered,  though.  That 
was  whether  this  country  can  afford  to  re- 
main the  only  industrialized  nation  (except 
South  Africa)  without  national  health  insur- 
ance. Last  week,  Pennsylvania's  vast  middle 
class— the  group  Princeton  sociologist  Paul 
Starr  calls  "the  insulated  majority"— an- 
swered "no."  Its  Insulation  has  worn  frlght- 
enlngly  thin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Ohio  [Mr.  Glenn]  is  now 
recogrnized  for  10  minutes. 


THE  HEALTH  CARE  CRISIS 

Mr.  GLENN.  Mr.  President,  I  rise 
today,  along  with  several  of  my  col- 
lea^es,  to  address  this  issue  which 
weighs  heavily  on  all  of  our  minds  and 
weighs  on  our  wallets,  also,  and  that  is 
our  current  health  care  crisis. 

I  think  there  are  few  issues  that  are 
of  more  importance  to  the  citizens  of 
this  country  than  ensuring  that  every 
American  family  is  able  to  see  a  doctor 
when  they  get  sick. 

Just  last  week,  we  saw  what  an  im- 
portant role  this  issue  did  play  in  the 


Pennsylvania  Senate  election  just  ad- 
dressed by  my  friend  and  colleague. 
Senator  Wofford,  who  understood 
these  concerns,  who  understood  the 
need  for  a  solution.  He  put  forward  the 
principles  which  he  said  would  guide 
his  actions.  What  was  the  result  of 
that?  Well,  the  people  of  Pennsylvania 
responded  by  sending  him  back  to  the 
Senate  to  go  to  work  on  a  solution 
which  he  has  already  started  to  address 
here  this  morning. 

The  fears  and  frustrations  that  Penn- 
sylvanlans expressed  at  the  polls  last 
week  reflect  and  reinforce  what  my 
constituents  in  Ohio  are  saying,  more 
and  more,  that  our  health  care  system 
is  not  all  that  fair.  Something  must  be 
broken,  because  you  do  not  always 
have  access,  regardless  of  what  your 
economic  means  may  be. 

I  believe  that  no  Americans  should 
ever  have  to  choose  between  putting 
food  on  their  table  or  making  a  trip  to 
the  doctor.  When  someone  is  seriously 
ill,  no  American  should  have  to 
confi-ont  a  health  care  system  that 
says,  "Your  money  or  your  life." 

Mr.  President,  I  feel  very  strongly 
about  this  for  another  reason.  My  dad 
was  a  plumber  in  the  small  town  of 
New  Concord,  OH,  in  the  town  where  I 
grew  up.  He  had  the  plumbing  shop, 
worked  all  his  life,  saved  a  very  modest 
amount,  and  retired.  He  was  looking 
forward  to  retirement,  owned  the 
home,  the  car,  so  on. 

He  came  down  with  cancer  2  years 
after  he  retired,  and  all  my  parent's 
money  went  in  the  first  couple  of 
years.  They  did  not  lose  the  home. 
Annie  and  I  did  not  have  a  lot  of  money 
at  that  time,  but  we  had  enough  that 
we  could  help  out,  which  we  did,  so  my 
dad  did  not  lack  for  medical  care.  But 
I  saw  firsthand,  in  my  own  family, 
what  can  happen  when  you  are  hit  with 
big  doctor  bills,  and  it  is  catastrophic. 
We  call  it  catastrophic  illness,  and  that 
is  exactly  what  it  is. 

The  time  has  come  to  finally  fashion 
a  health  care  program  that  gives  all 
Americans  the  insurance  they  need  and 
removes  the  fear  of  financial  ruin  once 
and  for  all.  It  is  time  for  comprehen- 
sive health  care  reform  in  America, 
and  it  is  time  that  the  people's  rep- 
resentatives lead  that  effort. 

We  have  all  heard  the  statistics,  that 
up  to  37  million  Americans  are  com- 
pletely uninsured,  of  which  80  percent 
are  working  people  auid  their  families. 
And  60  million  Americans  are 
underinsured.  This  means  that  one  out 
of  every  three  Americans  have  too  lit- 
tle or  no  health  insurance  at  all. 

This  issue  is  not  only  a  concern  for 
those  unfortunate  Americans  without 
coverage,  because  this  issue  affects  us 
all,  including  the  230  million  Ameri- 
cans—that is  the  good  news,  the  230 
million  Americans  who  do  have  insur- 
ance. But  costs  are  skyrocketing,  and 
it  is  becoming  increasingly  difficult  for 
businesses   small   and   large    to   offer 


health  care  coverage.  People  who  do 
have  health  insurance  often  feel  locked 
into  a  particular  job  for  fear  of  losing 
their  insurance.. 

So  the  good  news  may  be  the  230  mil- 
lion Americans  who  are  insured,  but 
the  bad  news  is  rising  health  care 
costs.  The  230  million  people  with  in- 
surance are  becoming  increasingly 
fearful  that  their  policies  will  not  pro- 
vide adequately  for  their  medilcal 
needs.  And  I  hear  that  expressed  over 
and  over.  So  I  think  we  understate  the 
problem  and  the  concern  across  the 
country  if  we  only  refer  to  the  37  mil- 
lion Americans  without  any  insurance 
at  all. 

People  read  statistics,  reports,  and 
coimtless  studies  on  this  topic.  Ameri- 
cans know  we  now  spend  just  under 
S700  billion  a  year  on  health  care.  Since 
1980,  the  amount  has  risen  over  $400  bil- 
lion. If  America  continues  in  that  same 
trend,  by  the  middle  of  the  next  cen- 
tury we  will  have  100  percent  of  our 
gross  national  product  going  into 
health  care. 

Americans  know  also  that  per  capita 
health  care  costs  for  the  average  per- 
son have  more  than  doubled  since  1980. 

Americans  know  that  in  a  recent 
study  comparing  the  primary  health 
care  systems  of  10  industrialized  na- 
tions, the  United  States  ranked  dead 
last  even  though  we  spend  far  more  per 
capita.  We  have  the  best  medical  tech- 
nology, we  have  the  best  research,  we 
have  some  of  the  best  facilities  but  our 
system  is  enormously  expensive  along 
with  it. 

The  result  of  all  this  is  that  polls 
now  show  Americans  want  radical  and 
fundamental  changes  in  our  health 
care  system.  A  June  Wall  Street  Jour- 
nal-NBC poll  found  that  by  a  better 
than  two  to  one  margin,  Americans 
favor  requiring  all  employers  to  pro- 
vide health  care  coverage.  That  is  con- 
troversial as  to  how  you  pay  for  it. 
Should  it  be  on  employers,  more  out  of 
general  revenue,  how  are  we  going  to 
do  this?  That  is  something  we  have  to 
decide,  and  1  do  not  know  the  answer 
to  that  yet. 

An  April  Gallup  survey  of  our  Na- 
tion's top  CEO's  shows  that  91  percent 
favor  a  fundamental  change  or  rebuild- 
ing of  our  health  care  system.  Mr. 
President,  Americans  are  standing  up 
and  they  are  speaking  out.  My  office 
has  been  flooded  with  calls  and  letters 
on  this  subject.  When  I  travel  in  my 
home  State  of  Ohio,  health  care  is  the 
No.  1  topic  on  people's  minds  and  if  I  do 
not  bring  it  up  in  a  meeting  I  am  ad- 
dressing, someone  will,  and  they  want 
to  know  my  views  on  it. 

So  the  question  is  no  longer  whether 
America  needs  a  change  in  its  health 
care  system.  The  question  now  is  what 
this  change  will  be,  and  the  biggest 
question  is  how  we  pay  for  it.  That  still 
has  to  be  decided. 

That  is  why  I  am  pleased  to  join  our 
distinguished  majority  leader.  Senator 


Mitchell,  and  other  colleagues  in  the 
upcoming  series  of  field  hearings  which 
will  highlight  the  need  for  national 
health  care  reform.  I  am  especially 
pleased  that  I  will  be  hosting  one  of 
these  hearings  for  Senator  Mitchell 
and  his  group  which  will  be  held  in 
Cleveland,  OH,  on  Wednesday,  Decem- 
ber 11. 

The  Cleveland  hearing  will  focus  on 
access  to  health  care.  We  will  hear 
from  citizens  and  commxmity  experts 
about  who  the  uninsured  are  and  what 
it  means  to  be  uninsured.  We  will  hear 
from  health  care  providers  and  busi- 
nesses and  local  Government  officials 
about  what  is  being  done  and  what 
needs  to  be  done  to  ensure  that  all  citi- 
zens are  able  to  get  the  proper  medical 
care  they  deserve. 

It  is  my  hope  that  the  information 
we  gain  in  these  hearings  across  Amer- 
ica will  help  in  crafting  a  comprehen- 
sive plan  for  fixing  our  health  care  sys- 
tem, and  that  we  do  it  fairly;  fairly  for 
the  people  who  are  to  be  served  and 
fairly  for  those  who  will  have  to  pay 
the  money.  That  is  the  taxpayers  of 
this  country.  I  realize  the  meetings 
will  not  produce  instant  solutions,  but 
it  is  time  for  us  to  pull  together  as 
Americans  to  find  the  answers  to  the 
tough  questions  that  plague  our  health 
care  system.  So  let  the  dialog  begin. 
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EXTENDED  UNEMPLGXTVIENT 
BENEFITS 

Mr.  GLENN.  Mr.  President,  in  the 
small  amount  of  time  I  have  remain- 
ing, I  would  like  to  address  briefly  a 
different  subject.  I  want  to  take  this 
opportunity  to  express  my  support  for 
passage  of  extended  unemployment 
benefits.  While  the  Nation  has  been 
mired  in  recession,  the  President 
missed  two  previous  opportunities  to 
help  those  who  are  unemployed, 
through  no  fault  of  their  own,  to  meet 
their  mortgage  pasrments  and  feed 
their  families.  This  help  is  long  over- 
due and  I  welcome  this  agreement. 

I  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Vermont  [Mr.  Leahy]  is 
permitted  to  speak  for  up  to  10  min- 
utes. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolution.") 


CLEAN  AIR  ACT  ANNIVERSARY 
Mr.    MITCHELL.    Mr.    President,    1 
year  ago  Friday,  the  1990  Clean  Air  Act 
amendments  were  signed  into  law. 

After  a  decade  of  struggle.  Congress 
passed  comprehensive  legislation  to 
provide  cleaner  air  for  all  Americans. 

Enactment  is  the  start  of  a  lengthy 
process  to  achieve  the  necessary  emis- 


sions reductions  required  by  law.  The 
Federal  Government  must  promulgate 
regulations.  States  and  affected  indus- 
tries must  implement  those  require- 
ments. States  and  the  Federal  Govera- 
ment  must  enforce  them. 

EPA  Administrator  Reilly,  EPA  As- 
sistant Administrator  Rosenberg,  and 
their  staffs  have  worked  diligently  to 
issue  regulations  to  clean  up  the  air. 
While  I  have  some  concerns,  I  applaud 
their  hard  work. 

EPA  estimates  it  has  proposed  or 
promulgated  regulations  that,  once  im- 
plemented, would  reduce  two-thirds  of 
the  air  pollution  to  be  controlled  by 
the  1990  amendments. 

Many  of  the  deadlines  adopted  in  the 
law  were  enacted  into  law  after  con- 
sultation with  EPA  and  the  White 
House.  The  deadlines  are  tough,  the  re- 
quirements many. 

But  the  problem  is  urgent.  A  major- 
ity of  Americans  live  in  areas  where  it 
is  unsafe  to  breathe  the  air.  Children, 
pregnant  women,  and  the  elderly  are 
all  at  increased  risk  of  heart  and  lung 
damage  due  to  exposure  to  air  pollu- 
tion. 

In  order  to  combat  a  variety  of 
health  and  environmental  ills,  we  en- 
acted legislation  to  control  precursors 
of  acid  rain  and  urban  smog,  air  toxics, 
and  ozone-depleting  chemicals. 

The  struggle  to  implement  this  im- 
portant law  is  not  without  its  difficul- 
ties, however. 

Regarding  acid  rain,  I  am  concerned 
that  the  Administration  may  not  live 
up  to  the  commitment  made  to  me  per- 
sonally that  the  NO,  control  provisions 
of  the  acid  rain  title  achieve  a  2-mil- 
lion-ton  reduction  in  NO,  emissions. 

This  was  key  to  our  reaching  agree- 
ment on  NO,  controls  and  was  accepted 
by  the  House  in  the  final  bill.  I  expect 
to  see  regulations  that  achieve  the  full 
2-million-ton  reduction. 

The  proposed  WEPCO  regulation  in 
my  view  would  allow  far  too  many  in- 
creases in  emissions  without  effective 
emissions  control.  This  is  particularly 
the  case  for  NO,  emissions,  which  could 
increase  substantially  under  this  rule. 
We  did  not  carefully  negotiate  NO.  re- 
ductions for  acid  rain  to  have  them  un- 
dermined by  another  regulation. 

The  law  provides  flexibility  to  keep 
current  with  scientific  data.  We  are 
missing  important  opportunities  to 
protect  the  planet  through  our  inac- 
tion. Section  606  of  the  law,  for  exam- 
ple, requires  the  EPA  Administrator  to 
accelerate  phaseout  of  ozone-depleting 
chemicals,  if  on  the  basis  of  credible 
scientific  information  such  accelera- 
tion is  necessary  to  protect  human 
health  and  the  environment. 

We  have  such  information.  We  must 
move  more  quickly  to  protect  the 
ozone  layer. 

The  United  States  faces  the  risk  of 
becoming  as  isolated  on  ozone  deple- 
tion as  it  is  on  global  warming  by  fail- 
ing    to     phase     out     production     of 


chlorofluorocarbons  more  quickly  than 
the  year  2000  deadline  of  the  Montreal 
protocol. 

EPA  has  accomplished  much,  usually 
after  lengthy  debate  with  White  House 
staff. 

I  urge  the  President  to  work  with  us 
to  protect  public  health  and  the  envi- 
ronment by  assuring  fair  and  full  im- 
plementation of  the  Clean  Air  Act,  an 
historic  achievement  of  last  year. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  [Mr. 
Baucus]  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  in  morn- 
ing business  for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ONE-YEAR  ANNIVERSARY  OF 
CLEAN  AIR  ACT  AMENDMENTS 
OF  1990 

Mr.  BAUCUS.  Mr.  President,  the  ma- 
jority leader  has  addressed  the  10-year 
anniversary  of  the  Clean  Air  Act  and 
the  1-year  anniversary  of  the  passage 
of  the  Clean  Air  Act  amendments  of 
last  year.  The  Senator  from  Tennessee 
[Mr.  Gore]  will  speak  on  the  same 
issue  and  it  is  the  same  issue  I  wish  to 
address  as  well. 

The  majority  leader  worked  long  and 
hard— he  is  really  the  principal  person 
in  the  Senate  responsible  for  it^-the 
successful  passage  of  the  Clean  Air  Act 
amendments  last  year.  The  Senator 
from  Tennessee  was  very  helpful  and 
many  others  were  as  well  and  we  are 
speaking  today  on  that  anniversary. 

Mr.  President,  as  I  said,  1  year  ago 
tomorrow  marks  the  culmination  of  a 
decade  long  struggle  to  protect  the 
health  of  American  people  because  on 
November  15,  1990,  President  Bush 
signed  the  1990  Clean  Air  Act  Amend- 
ments into  law.  That  simple  act  was  a 
climax  to  years  of  debate,  many  hours, 
many  weeks,  many  months  of  very  in- 
tensive negotiations,  a  time  that  we 
were  finally  able  to  pass  legislation 
which  is  probably  the  most  important 
environmental  legislation  this  country, 
this  Congress  will  have  passed  in  about 
50  years  and  could  well  be  one  of  the 
most  important  pieces  of  legislation 
that  truly  effects  Americans  in  a  dec- 
ade. 

The  resulting  law  will  do  more  to 
protect  the  lives  of  millions  of  Ameri- 
cans than  any  other  environmental  leg- 
islation we  have  considered.  Air  pollu- 
tion is  as  pervasive  as  it  is  serious.  In 
too  many  areas  the  quality  of  our  air  is 
so  bad  it  is  literally  unsafe  for  most 
Americans  to  inhale.  Children,  preg- 
nant women,  and  the  elderly  are  all  at 
particular  risk  and  those  living  near 
chemical  plants  face  a  higher  risk  of 
developing  cancer  and  other  diseases. 
Air  pollution  damages  our  forests,  kills 
our  sti^ams,  and  clouds  the  beautiful 
vistas  in  our  national  parks.   It  cor- 
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rodes  our  buildings,  our  automobiles, 
our  brideres,  and  other  machinery.  The 
magnitude  and  the  complexity  of  the 
problem  Is  so  large  it  demands,  and  re- 
sulted in,  a  very  comprehensive  solu- 
tion. That  comprehensive  solution  was 
the  Clean  Air  Act  amendments  passed 
last  year. 

Not  only,  however,  is  the  act  com- 
prehensive, it  is  realistic.  It  acknowl- 
edges, for  instance,  that  we  cannot 
eliminate  air  pollution  overnight.  It 
takes  time.  So  the  act  reaches  into  the 
next  millennium  to  seek  solutions  to 
the  most  vexing  air  pollution  problems 
we  have. 

It  is  said  that  each  problem  rep- 
resents an  opportunity  and  that  is  the 
case  with  the  Clean  Air  Act.  As  we  re- 
duce emissions,  we  develop  and  refine 
control  technologies  that  will  not  only 
help  us  achieve  our  goals  but  can  also 
help  us  to  develop  new  technologies 
that  we  can  export  to  other  nations. 

The  act  has  transformed  us  into 
world  leaders  in  controlling  air  pollu- 
tion and  the  benefit  to  us  is  not  only 
cleaner  air  and  healthier  bodies  and  a 
healthier  environment  but  more  jobs 
for  American  workers.  In  fact,  the  pol- 
lution control  industry  is  one  area  of 
the  economy  that  remains  vigorous 
and  which  we  should  continue  to  en- 
hance and  help. 

The  1990  amendments  comprised  the 
most  comprehensive  environmental 
legislation  ever  passed  by  Congress. 
They  address  ozone  and  carbon  mon- 
oxide nonattainment,  mobile  source 
controls— that  is  automobiles  and 
trucks  and  other  mobile  sources  pri- 
marily—airborne toxins,  acid  rain  that 
is  primarily  generated  by  electric  utili- 
ties and  ozone  depletion  caused  by  a  lot 
of  sources.  To  assure  that  the  reduc- 
tions actually  occur,  the  act  provides 
for  permits  and  enforcement  proce- 
dures. A  year  ago,  we  achieved  a  dra- 
matic milestone  in  the  flght  for  clean 
air. 

Since  then,  it  has  been  the  job  of  the 
Environmental  Protection  Agency,  the 
lead  agency,  to  turn  statutory  lan- 
gruage  and  congressional  intent  into 
real  emissions  reductions.  Where  are 
we  today,  Mr.  President,  1  year  after 
the  speeches  and  1  year  after  all  the 
photo  opportunities? 

Bill  Rellly,  the  Administrator  of  the 
Environmental  Protection  Agency,  has 
moved  with  unprecedented  speed  to 
issue  regulations  and  guidelines.  Many 
of  the  deadlines  that  we  have  set  in  the 
act  have  been  met  and  others  soon  will 
be  met.  These  accomplishments  are  the 
result  of  enormous  personal  commit- 
ment on  the  part  of  Administrator,  Bill 
Reilly  and  also  on  the  part  of  Bill 
Rosenberg,  Assistant  Administrator  for 
air  and  his  people  working  for  him. 
However,  despite  their  efforts,  I  am  se- 
riously concerned  that  some  deadlines 
will  be  missed.  Most  importantly,  I  am 
concerned  about  the  content  of  some  of 
the  proposals. 


The  extensive  involvement  by  other 
agencies,  that  is,  agencies  other  than 
the  Environmental  Protection  Agency, 
and  extensive  involvement  by  the 
White  House  staff  has  impeded  progress 
in  many  areas.  There  appears  to  be  an 
intensive  search  on  the  part  of  some 
for  interpretations  of  the  law  that  re- 
quire less  action  and  thus  less  emis- 
sions reductions  than  would  be  the 
meaning  of  the  statute  on  its  face. 

I  am  concerned  about  such  interpre- 
tations because  they  call  into  question 
the  commitment  of  some  in  the  admin- 
istration to  the  goal  for  healthier  air 
for  all  Americans. 

In  some  cases,  these  efforts  amount 
to  a  reneging  on  the  spirit  as  well  as 
the  letter  of  the  law.  In  others,  it  is  an 
abrogation  of  agreements  for  full  and 
fair  implementation  of  the  act. 

Implementing  the  law  from  the 
standpoint  of  "how  little  can  we  do" 
undermines  the  public's  faith  in  it. 
Worse  yet,  it  undermines  the  commit- 
ment the  President  made  to  protect 
the  public  health  from  air  pollution. 

Implementation  should  be  about  ful- 
filling the  law's  directives.  Instead,  for 
some  it  has  become  a  chance  to  rewrite 
the  statute.  It  is  an  opportunity  to  re- 
gain with  regulations  what  they  lost  at 
the  bargaining  table. 

For  example,  considerable  time  and 
effort  was  spent  in  trying  to  define 
"repowering"  of  electrical  jwwer- 
plants.  The  statutory  language  was 
clear,  as  was  the  intent  of  the  provi- 
sion. Instead,  the  EPA's  limited  re- 
sources were  diverted  to  a  costly  excur- 
sion beyond  the  statute  boundaries. 
Other  works  suffered  as  a  result  of  this 
detour.  Indeed,  other  issues  may  have 
suffered  as  well. 

I  am  concerned  that  similar  detours 
may  be  occurring  on  the  permits  rule, 
which  has  not  yet  been  released.  An  en- 
forceable, workable  permits  regulation 
is  central  to  the  control  of  urban  smog, 
airborne  toxins,  acid  rain,  and  ozone- 
depleting  chemicals.  Permits  are  the 
backbone  of  the  Clean  Air  Act  and  the 
implementing  regulations,  therefore, 
deserve  careful  scrutiny. 

I  hope  that  the  permits  regulation 
will  be  released  soon  and  that  it  will  be 
more  consistent  with  the  intent  of  Con- 
gress and  more  balanced  than  the  last 
permits  rule  to  emerge  from  the  White 
House  and  the  Council  on  Competitive- 
ness reviews. 

The  motor  vehicle  inspection  mainte- 
nance [I-M]  regulations,  it  appears,  are 
not  going  to  be  issued  on  time.  The 
EPA  admits  that,  but  the  motor  vehi- 
cle inspection  and  maintenance  in  this 
program  may  provide  one  of  the  single 
largest  sources  of  reductions  in  emis- 
sions that  cause  urban  smog. 

Because  they  are  such  a  large  source 
of  reductions,  the  delay  in  issuing 
these  I-M  regulations  places  affected 
States  in  an  untenable  position. 

The  EPA  has  an  obligation  to  both 
meet  its  deadlines  and  to  provide  for  a 


full  measure  of  reductions  from  inspec- 
tion and  maintenance  programs.  The 
States  are  reasonably  relying  on  a 
strong  Federal  program  in  this  area, 
and  they  cannot  proceed  with  any 
measure  of  effectiveness,  as  they  de- 
velop their  State  implementation 
plans,  until  we  know  whether  or  not 
the  EPA  and  the  Federal  Government 
are  living  up  to  their  end  of  the  bar- 
grain  by  issuing  the  proper  and  fUll  I-M 
regulations. 

The  acid  rain  provisions  were  among 
the  most  hotly  contested  parts  of  the 
bill.  Part  of  the  agreement  with  the  ad- 
ministration was  that  the  nitrogen  ox- 
ides control  requirements  would 
achieve  a  2-million-ton  reduction  of 
NO.  emissions.  Controlling  NO.  emis- 
sions is  essential  to  controlling  both 
acid  rain  and  ozone  formation. 

I,  and  other  Senate  conferees,  expect 
the  administration  to  live  up  to  this 
bargain  by  promulgating  regulations 
that  achieve  the  full  2-million-ton  re- 
duction. 

A  full  review  of  the  implementation 
of  the  Clean  Air  Act  requires  more 
time  than  I  have  now.  In  order  to  pro- 
vide a  more  thorough  discussion  of 
these  matters,  my  Subcommittee  on 
Environmental  Protection  will  hold  a 
hearing  in  February  to  review  the 
EPA's,  as  well  as  the  administration's, 
clean  air  record  for  the  first  time  after 
enactment. 

The  hearing  will  focus  on  EPA's  ef- 
forts, as  well  as  those  of  the  White 
House  and  other  agencies,  in  imple- 
menting the  SLCi.  I  will  be  looking  at 
the  amount  of  time  the  White  House 
takes  to  review  the  EPA  proposals,  as 
well  as  the  content  of  any  changes  they 
put  into  those  proposals.  I  will  be  as- 
sessing whether  regulations  are  issued 
on  time  and  whether  they  can  be  im- 
plemented and  enforced. 

A  program  that  does  not  work  be- 
trays the  enormous  effort  that  went 
into  creating  that  program. 

In  preparation  for  this  hearing,  the 
first  in  a  series,  I  am  requesting  that 
the  General  Accounting  Office  review 
clean  air  regrulations  to  determine 
whether  they  achieve  their  projected 
emissions  reductions;  whether  they  can 
be  readily  implemented  by  States  and 
localities,  and  whether  they  are  en- 
forceable. 

The  EPA's  implementation  record, 
on  the  whole,  is  commendable.  It  is 
easy  in  this  town  to  criticize  every  ac- 
tion taken  or  not  taken.  And  while  the 
EPA  has  made  some  errors  and  mis- 
takes in  the  past  year,  I  believe  that, 
on  balance,  it  has  done  a  good  job  with 
the  Clean  Air  Act. 

I  am,  however,  far  n>ore  concerned 
about  the  effect  the  White  House  and 
the  Council  on  Competitiveness  are 
having  and  what  they  &re  doing,  in 
slowing  down  or  changing  proposed 
regulations  and  guidelines.  I  am  con- 
cerned about  the  instructions  that 
President    Bush    and    Vice    President 


Quayle  may  or  may  not  be  giving  to 
their  staff  as  they  oversee  and  change 
the  EPA's  regulations. 

Mr.  President,  the  fight  for  cleaner 
air  is  far  from  over.  Congrress  took  the 
first  step,  a  major  step,  a  very  impor- 
tant step.  But  successful  implementa- 
tion of  the  act  will  be  the  true  test  of 
an  environmental  President. 

I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Tennessee  is 
recognized. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  10  minutes 
as  in  morning  business  on  the  same 
subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

FIRST  ANNIVERSARY  OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Mr.  GORE.  Mr.  President,  I  pay  trib- 
ute to  the  leadership  of  my  colleague, 
the  Senator  from  Montana  [Mr.  Bau- 
cus]  who  has  just  spoken,  and  who  led 
the  Senate  to  pass  the  Clean  Air  Act 
amendments  and  has  been  a  stalwart 
on  all  of  the  related  issues. 

I  enjoyed  the  opportunity  to  work 
with  him,  as  I  did  on  the  matter  that 
was  on  the  floor  2  weeks  ago.  I  wanted 
to  say  that  before  he  left  for  the  Envi- 
ronment Committee.  I  wish  to  join 
him,  also,  in  acknowledging  the  leader- 
ship of  the  majority  leader.  Senator 
MiTCHELX,,  who  for  a  period  of  many 
years  has  pushed  the  Clean  Air  Act 
amendments  forward  and,  of  course, 
prior  to  becoming  majority  leader  was 
chairman  of  the  subcommittee  which 
handled  all  of  that  legislation,  and  has 
been  the  single  most  important  reason 
why  the  Senate  was  able  to  pass  a 
Clean  Air  Act  amendment.  I  want  to 
associate  myself  with  the  remarks  of 
Senator  Baucus  to  that  effect. 

And,  as  did  Senator  Baucus,  I  want 
to  comment  on  the  upcoming  anniver- 
sary, tomorrow,  of  the  Clean  Air  Act 
amendments  and  the  origrlnal  law,  be- 
cause tomorrow  the  Bush  administra- 
tion will  attempt  to  show  the  country 
that,  contrary  to  popular  opinion,  the 
President  does  in  fact  have  a  domestic 
agenda.  The  crown  jewel  of  that  agen- 
da, the  law  the  Senate  passed  here,  the 
Clean  Air  Act  amendments,  was  signed 
into  law  just  1  year  ago.  But  before  we 
break  out  champagne  down  there  at 
the  White  House  to  celebrate,  let  us 
stop  to  look  at  what  the  administra- 
tion's real  agenda  is  with  regard  to 
clean  afr. 

Having  signed  the  Clean  Air  Act 
amendments  into  law,  it  seems  appar- 
ent to  me  that  President  Bush  is  now 
intent  on  stonewalling  them  into  irrel- 
evance in  many  important  areas.  The 
environmental  President  is  all  talk  and 
no  action,  all  photo  op  and  no  policy, 
all  promises,  all  broken.  Of  course. 
President  Bush  is  not  going  to  do  the 
dirty  work  himself.  But  he  does  not 
have  to  when  Vice  President  Quayle  is 
eager  to  perform  that  task. 


There  are  many  directives  under  the 
Clean  Air  Act  amendments  that  the  ad- 
ministration has  simply  ignored — ig- 
noring the  law  that  Congress  passed 
and  that  the  President  signed  with 
much  fanfare.  I  want  to  discuss  those 
in  just  a  moment.  But  for  those  regula- 
tions EPA  has  tried  to  complete — and  I 
want  to  agree  with  Senator  Baucus, 
that  the  Administrator  of  the  EPA, 
Bill  Reilly,  has  been  devoted  to  this 
task.  He  has  a  talented  staff,  and  they 
have  really  pushed  hard  to  try  to  im- 
plement the  law  well.  But  where  the 
EPA  has  proposed  regulations,  the  Vice 
President  and  his  Council  on  Competi- 
tiveness, speaking  for  the  White  House, 
have  stalled  progress  and  in  some  in- 
stances have  completely  undermined 
the  law  and  reversed  the  intent  of  the 
law. 

Let  us  consider  the  permitting  re- 
quirements under  the  act,  one  of  the 
more  blatant  examples  of  the  adminis- 
tration's policy  of  undercutting  the 
law.  These  regulations  spell  out  how 
industry  will  meet  the  pollution  reduc- 
tion requirements  of  the  act  and  are 
the  most  important  proposed  rules  that 
have  been  issued  up  until  now. 

But  Vice  President  Quayle,  in  his 
campaign  to  protect  the  polluters  and 
igrnore  the  law,  took  the  rules  that 
EPA  Administrator  Reilly  sent  to  the 
White  House  and  carved  out  enormous 
loopholes,  opening  the  door  for  the  pol- 
luters to  raise  their  pollution  levels, 
while  at  the  same  time  closing  the  door 
to  citizens  and  courts  seeking  to  re- 
view the  industry's  actions. 

Vice  President  Quayle's  efforts  re- 
flect the  policies  of  an  administration 
committed  to  undermining  the  impor- 
tant provisions  of  the  Clean  Air  Act. 

Again  let  me  point  out,  as  we  all 
know,  that  Vice  President  Quayle  is 
not  the  boss  in  this  administration. 
President  George  Bush  is  the  one 
whose  preference  for  stonewalling  sets 
the  course  and  determines  the  policy. 
And  it  is  not  only  Vice  President 
Quayle  carrying  out  the  President's 
obstructionist  campaign.  The  Depart- 
ment of  Energy  has  also  been  working 
to  undermine  the  EPA's  efforts. 

Most  recently,  DOE  pushed  for  revi- 
sions to  EPA's  proposed  plan  on  power- 
plant  emissions  that  will  allow  the 
plants  to  pump  an  extra  3  million  to  4 
million  tons  of  pollution  into  the  air. 

What  about  the  provisions  of  the 
Clean  Air  Act  designed  to  protect  the 
stratospheric  ozone  layer?  I  spoke  here 
on  the  floor  of  the  Senate  not  many 
days  ago  about  this,  but  here  on  the 
eve  of  the  anniversary  of  the  Clean  Air 
Act  I  want  to  underscore  the  impor- 
tance of  section  606  of  the  Clean  Air 
Act. 

I  hope  that  those  who  listen  to  the 
President  tomorrow  celebrating  the  an- 
niversary of  the  Clean  Air  Act  will  ask 
him:  What  about  section  606?  Section 
606  of  the  Clean  Air  Act  says  this,  Mr. 
President:  It  says  when  new  evidence  is 


made  available  showing  that  the  threat 
to  the  stratospheric  ozone  layer  is  even 
worse  than  was  known  when  the  act 
was  passed,  the  administration  is  re- 
quired under  law  to  accelerate  the 
phaseout  of  the  dangerous  chemicals 
that  are  destroying  the  stratospheric 
ozone  layer. 

Well,  on  not  one  but  on  two  occasions 
since  the  act  was  passed  we  have  had 
just  that  kind  of  information.  In  April 
we  learned  that  the  ozone  layer  is  dis- 
appearing, according  to  the  new  evi- 
dence, some  200  percent  faster  than 
ever  measured  before  or  predicted. 
Then,  just  last  month,  an  international 
team  of  scientists  reported  that  the  de- 
pletion is  occurring  at  nearly  all  lati- 
tudes and  during  all  seasons  of  the 
year,  including  the  spring  and  summer 
when  we  are  most  exposed  to  the  Sun's 
ultraviolet  rays,  and  when  growing 
crops  are  at  a  critical  time  in  the  grow- 
ing season. 

Administrator  Reilly  appreciates  the 
significance  of  these  new  findings.  In 
fact,  when  the  first  new  report  came 
out  in  April  he  said  the  results  were 
startling,  and  the  implications  for  pol- 
icy were  clear.  And  he  said,  if  I  heard 
him  correctly,  that  the  phaseout  of 
these  dangerous  chemicals  ought  to  be 
accelerated.  But  he  has  not  complied 
with  the  law  because  the  White  House 
has  prevented  him  from  doing  so. 

I  am  not  quoting  him  there  on  that. 
He  has  not  said  that  publicly  or  to  me 
privately,  or  anyone  else  privately  as 
far  as  I  know. 

But  when  the  administrator  says  the 
evidence  is  startling,  we  need  to  speed 
up  the  phaseout,  and  then  nothing  hap- 
pens, I  think  the  conclusion  is  obvious 
that  the  White  House  is  standing  in  his 
way.  There  are  fingerprints  which  are 
unmistakable. 

When  I  brought  a  resolution  to  the 
floor  of  this  body  last  April  calling  for 
the  expedited  phaseout  of  these  dan- 
gerous chemicals,  it  was  the  White 
House  that  insisted  a  hold  be  put  on 
that  measure. 

Perhaps  our  environmental  Presi- 
dent, prepared  to  celebrate  the  anni- 
versary of  the  Clean  Air  Act  tomorrow, 
decided  that  the  stratospheric  ozone 
layer  does  not  get  much  publicity  and 
is  not  that  important  anyway,  so  it 
does  not  matter.  Maybe  he  decided  that 
since  most  of  the  American  children 
who  will  get  skin  cancer  and  those  who 
will  die  as  a  result  will  not  suffer  the 
tragedy  until  long  after  he  has  left  the 
White  House;  maybe  it  does  not  mat- 
ter, it  does  not  affect  next  year's  elec- 
tion, so  forget  about  it. 

That  would  be  in  keeping,  Mr.  Presi- 
dent, with  President  Bush's  approach 
to  that  particular  issue.  After  all,  this 
is  the  President  whose  Interior  Sec- 
retary once  went  out  to  view  pollution 
from  mill-tailings  in  a  scenic  area,  and 
actually  suggested  that  it  could  be 
dealt  with  by  spray  painting  the  mill- 
tailing  pile  the  color  of  the  surround- 
ing landscape. 
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You  think  I  am  making  that  ap? 
That  is  true.  That  is  true.  Paint  it 
over.  It  is  kind  of  the  Roger  Rabbit  ap- 
proach to  environmental  protection: 
Just  paint  the  landscape  the  color  of 
the  beautiful  natural  surroundings  and 
hide  the  pollution. 

Mr.  President,  it  is  true  that  section 
606  of  the  Clean  Air  Act,  the  anniver- 
sary of  which  is  tomorrow,  does  not  get 
a  lot  of  public  attention.  But  when  the 
President  comes  out  to  celebrate  the 
anniversary,  I  just  wish  somebody 
would  ask  him  why  he  is  ignoring  the 
legal  requirement  of  the  law  that  these 
dangerous  chemicals  be  phased  out. 

There  was  an  article  in  the  Financial 
Times  last  week,  Mr.  President,  and  I 
would  like  at  the  conclusion  of  my  re- 
marks to  ask  unanimous  consent  to 
put  it  in  the  Record.  But  let  me  again 
tell  my  colleagues  what  the  Financial 
Times  found  in  the  populated  area  of 
Patagonia,  which  has  ozone  depletion 
much  worse  than  we  do  here  because  it 
has  happened  first  in  the  southern  lati- 
tudes. It  is  proceeding  here.  I  hope  it 
never  gets  as  bad  here  as  it  is  there. 
But  let  me  tell  you  what  the  Financial 
Times  found  when  they  went  down 
there  to  look. 

Hunters  now  report  being  able  to  go 
out  and  pick  up  rabbits  instead  of  hav- 
ing to  hunt  them  because  a  lot  of  them 
are  blind,  and  others  have  bulging  eyes 
and  do  not  run  away  from  the  hunters. 
Fishermen  report  getting  blind  salmon 
out  of  the  streams.  Farmers  report  this 
spring— and  it  is  springtime  down 
there — you  know,  of  course,  the  sea- 
sons are  reversed  and  this  is  their 
springtime — that  buds  on  the  trees  are 
deformed. 

One  of  the  comedians  on  "Saturday 
Night  Live."  A.  Whitney  Brown,  had  a 
line  a  couple  of  years  ago  about  some 
of  these  global  environmental  issues. 
He  said  it  sounds  like  you  are  taking  a 
nature  hike  through  the  Book  of  Rev- 
elations. Well,  when  you  talk  about 
blind  rabbits  and  blind  salmon  and  de- 
formed buds  on  the  trees,  it  can  sound 
pretty  outrageous  and  scary. 

But,  Mr.  President,  our  civilization 
has  changed  the  relationship  between 
the  human  species  and  the  ecological 
system  of  this  planet.  And  one  of  the 
changes  that  is  begging  for  our  atten- 
tion first  of  all  is  our  introduction  of 
these  extremely  dangerous  chemicals 
into  the  atmosphere  of  the  Earth  which 
destroy  the  stratospheric  ozone  layer 
and  let  a  lot  more  dangerous  ultra- 
violet radiation  hit  the  surface.  Why  is 
it  happening  first  above  Antarctica? 
The  chemistry  of  the  atmosphere  is  dif- 
ferent there. 

It  is  colder  there  because  of  10,000, 
12,000  feet  of  ice  on  a  continent  the  size 
of  the  United  States  and  Mexico,  90 
percent  of  all  the  ice  in  the  world.  The 
atmosphere  is  cloudier  there.  The  so- 
called  polar  stratospheric  clouds  go 
higher  in  the  atmosphere,  and  ice  crys- 
tal made  up  of  water  and  nitrogen  form 


way  high  in  the  sky,  and  these  dan- 
gerous chemicals  come  into  contact 
there  with  the  stratospheric  ozone  and 
the  depletion  process  takes  place  much 
faster  there  as  a  result. 

But  the  Sun  does  not  come  up  in  Ant- 
arctica until  the  middle  of  September, 
and  before  the  Sun  comes  up,  it  is  cold- 
est of  all.  And  the  winds  which  whip 
around  Antarctica  hold  the  air  in  a 
kind  of  a  bowl,  and  that  chemical  brew 
is  waiting  there  until  the  Sun  comes 
up.  And  when  the  Sun  comes  up  in  the 
middle  of  September,  the  Sun's  rays 
slice  into  this  chemical  brew  and  touch 
off  the  reaction  which  bums  up  the 
ozone  layer. 

Then,  2V4  or  3  months  later,  the  air 
has  been  heated  by  continual  sunlight 
enough  so  that  the  winds  slow  down 
and  the  bowl  in  effect  breaks  up  and 
the  air  escapes  into  the  rest  of  the  at- 
mosphere. And  the  ozone- thin  air  then 
mixes  with  the  ozone-rich  air  of  the 
rest  of  the  world  and  dilutes  it.  Bubbles 
of  this  ozone  hole  break  off  and  float 
northward,  almost  like  lenses  through 
which  the  ultraviolet  rays  continue  to 
strike  the  surface  unimpeded. 

In  Queensland  in  northeastern  Aus- 
tralia, 75  percent  of  all  the  men  and 
women  who  reach  the  age  of  65  have 
skin  cancer  today;  75  percent  there, 
and  in  other  parts  of  Australia,  in  the 
Southern  Hemisphere,  it  is  common  to 
require  children  to  wear  hats  and  neck 
scarves  and  cover  up  to  hide  from  the 
Sun  on  the  way  to  and  from  school. 

Well,  it  has  happened  first  there  in 
Antarctica,  and  the  ozone  hole  there  is 
now  3  times  the  size  of  the  United 
States  of  America.  But  it  is  happening 
here,  too,  and  the  environmental  Presi- 
dent is  doing  nothing  about  it.  So  to- 
morrow, on  the  anniversary  of  this  act, 
I  just  wish  somebody  would  say:  Mr. 
President,  last  April,  we  heard  new  evi- 
dence that  this  process  is  taking  place 
200  percent  faster  than  we  thought  be- 
fore. And  in  October  we  heard  that  it  is 
now  happening  here  in  the  United 
States  in  sunmiertime,  when  the  Sun's 
rays  are  much  more  dangerous,  and 
you  have  done  nothing  about  it,  even 
though  the  law  you  are  celebrating  to- 
morrow requires  you  to. 

There  will  be  a  photo  op,  and  he  will 
say:  See,  I  have  a  domestic  agenda.  I 
canceled  my  trip  to  Japan,  and  I  came 
back  here  to  have  a  photo  opportunity 
here  in  the  United  States. 

The  air  in  this  Chamber,  Mr.  Presi- 
dent, as  I  have  said  on  prior  occasions, 
has  600  percent  more  chlorine  atoms  in 
each  breath  we  are  taking  than  it  did 
when  this  Chamber  was  built,  than  it 
did  when  I  was  born,  because  of  these 
same  chemicals  that  we  are  putting 
into  the  atmosphere  that  the  President 
does  not  want  to  phase  out  faster  be- 
cause there  is  opposition;  it  will  cut 
into  corporate  profits.  The  adjustment 
may  be  painful. 

But  the  air  we  are  breathing,  the  air 
in  the  White  House  tomorrow,  every 


breath  he  takes  during  his  photo  op 
will  have  600  percent  more  chlorine 
atoms  than  it  did  when  he  was  a  Mem- 
ber of  the  House  of  Representatives. 

So,  Mr.  President,  I  really  think  that 
this  celebration  tomorrow  needs  to  be 
put  into  context.  The  Clean  Air  Act 
was  an  achievement  by  this  body,  but 
the  President  is  failing  to  comply  with 
important  provisions  of  the  act  and  he 
is  undermining  many  other  important 
provisions. 

The  Clean  Air  Act,  to  take  another 
example,  requires  the  administration 
to  issue  regulations  so  that  new  auto- 
mobiles be  built  with  canisters  to  trap 
the  toxic  chemicals  released  every 
time  a  car  is  refueled.  The  Administra- 
tion has  thus  far  refused  to  act  on  it. 
And  to  implement  the  provisions  of  the 
act  that  are  designed  to  reduce  indus- 
trial emissions  of  toxic  gases,  the  ad- 
ministration has  put  forth  a  proposal 
that  allows  industries  to  qualify  for  a 
6-year  extension  by  simply  reducing 
moderately  toxic  chemicals,  rather 
than  the  highly  toxic  chemicals  that 
are  identified  in  the  law. 

So,  Mr.  President,  for  all  the  hoopla 
we  no  doubt  will  hear  tomorrow,  the 
truth  is  that  rather  than  implementing 
the  act,  the  White  House  is  busy  erod- 
ing the  act,  and  jeopardizing  the  envi- 
ronment and  the  health  of  the  citizens 
of  this  country  In  the  process. 

On  the  international  environmental 
front  as  well,  the  President's  record  is 
simply  deplorable.  The  Clean  Air  Act 
specifically  requires  this  phaseout  of 
the  dangerous  chemicals  destroying 
the  ozone  layer,  which  I  mentioned  a 
moment  ago.  But  there  is  also  the 
much  larger  and  more  serious  problem 
of  global  warming,  and  there  the  Unit- 
ed States  is,  of  course,  the  leading  con- 
tributor to  the  problem.  We  alone  are 
responsible  for  some  25  percent  of  glob- 
al emissions  of  carbon  dioxide,  the 
principal  greenhouse  gas.  The  air  in 
this  Chamber,  again,  has  between  20 
and  25  percent  more  greenhouse  gases, 
including  not  only  carbon  dioxide,  but 
ethane  and  other  molecules  which  trap 
heat — 20  to  25  percent  more  greenhouse 
gases  everywhere  in  the  atmosphere  in 
the  world  than  existed  40  to  50  years 
ago. 

We  alone,  however,  even  though  we 
are  responsible  for  a  quarter  of  that  ad- 
ditional increase,  we  alone  among  all 
the  industrial  countries  in  the  world 
refuse  to  address  the  problem,  refuse  to 
reduce  our  consumption.  The  President 
said  he  is  moving  on  that  because  the 
phaseout  of  the  chemicals  that  destroy 
the  ozone  layer,  by  the  year  2000,  not 
on  the  accelerated  schedule,  will  re- 
duce the  global  warming  problem. 

New  scientific  studies  that  came  out 
last  week  by  the  President's  own 
science  adviser,  cited  publicly,  said: 
"No,  that  is  not  right.  That  does  not 
reduce  the  greenhouse  effect."  So,  the 
President  is  doing  nothing.  When  is  he 
going  to  do  something  on  this  to  live 


up  to  this  ludicrous  and  now  laughable 
label  of  the  environmental  President? 

All  of  our  major  trading  partners,  all 
of  the  other  major  industrialized  coun- 
tries of  the  world  have  recognized  the 
seriousness  of  the  continued  dumping 
of  greenhouse  gases  into  the  atmos- 
phere, and  all  of  them  have  committed 
to  action. 

The  American  people  have  a  right  to 
expect  that  George  Bush  might  be 
among  the  leaders  in  this  campaign. 
Who  can  forget  his  campaign  pledge  to 
confront  the  greenhouse  effect  with  the 
White  House  effect?  What  a  great  line 
in  that  speech  in  the  fall  of  1988.  Any- 
body who  believed  that  was  a  sucker. 

You  know  how  Charlie  Brown  tries  to 
kick  the  football  and  Lucy  pulls  the 
football  away.  Every  time  the  Presi- 
dent of  the  United  Stotes,  George 
Bush,  comes  out  and  says,  "I  am  the 
environmental  President,"  as  he  will 
do  tomorrow  in  this  photo  op,  anybody 
who  believes  it  is  just  like  Charlie 
Brown  trying  to  kick  that  football,  be- 
cause he  does  not  mean  it.  Or  at  least 
he  sure  has  not  demonstrated  it  yet. 

The  President  has  dragged  his  feet  on 
whatever  he  has  done.  He  has  been 
forced,  kicking  and  screaming,  to  even 
consider  the  issue.  And  on  the  green- 
house effect,  he  has  done  nothing,  abso- 
lutely nothing.  His  representatives 
have  launched  an  endless  campaign  to 
subvert  the  efforts  and  leadership  of 
other  nations. 

The  White  House  issued  a  memo  on 
Earth  Day  1990.  when  a  lot  of  people 
were  talking  about  global  warming, 
saying  the  best  approach  is  to  empha- 
size the  many  uncertainties  and  cast 
doubt  about  whether  this  problem  is 
real  or  not. 

He  has  not  received  any  praise  from 
other  countries,  as  you  might  expect 
on  this  issue.  But  rather,  has  been  con- 
demned by  many  of  them.   Britain's 
Prime  Minister,  John  Major,  otherwise 
an  ally  of  the  President,  wrote  a  very 
tough     letter,     made    a    very    tough 
speech,  saying  that  the  world  expects 
the  United  States  of  America  to  offer 
some  leadership  on  this  issue,  and  the 
United  States  of  America  has  not  done 
it  because  the  environmental  President 
wants   to   do   nothing  on   this.   Dutch 
Minister  Hans  Alders— the  list  goes  on. 
Even  some  of  these  little  island  nations 
whose  very  existence  is  jeopardized  by 
global  warming  have  urged  the  Presi- 
dent of  the  United  States  to  stop  ob- 
structing the  world's  ability  to  act  on 
this. 

So,  Mr.  President,  when  we  look 
closely  at  the  record,  it  is  clear  the 
White  House  has  very  little  to  cele- 
brate tomorrow  on  this  anniversary  of 
the  Clean  Air  Act.  Rather,  tomorrow  is 
a  day  for  the  people  of  this  country  to 
express  outrage  at  Mr.  Bush's  cavalier 
indifference  to  the  many  threats  to  our 
health  and  environment  that  his  poli- 
cies allow. 

The  environmental  President  cannot 
keep  counting  on  photo  ops  and  post- 
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card  backgrounds.  It  is  time  to  get  past 
the  promises  and  the  PR  and  get  down 
to  work. 

Mr.  President,  the  majority  leader 
will  later  address  this  same  subject,  as 
will  my  distinguished  friend  and  col- 
league, the  Senator  from  Connecticut. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  the  arti- 
cle from  the  Financial  Times  to  which 
I  referred. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Financial  Times,  Nov.  6, 1991] 

Rabbits  Bunded  by  Ozone  Hole 
Last  month  satellites  from  NASA  meas- 
ured the  biggrest  ozone  hole  ever  recorded 
over  the  Antarctic.  It  now  extends  more 
than  21m  square  kilometers,  which  Is  more 
than  four  times  the  size  of  the  US,  and  is  af- 
fecting parts  of  southern  Australia,  New  Zea- 
land. Argentina  and  almost  half  of  Chile. 

Antarctica  loses  about  70  per  cent  of  its 
ozone  cover  as  a  result  of  a  photochemical 
reaction— Involving  chlorofluorocarbons— 
which  is  triggered  by  the  first  rays  of  the 
spring  sun.  The  ozone  hole  allows  increasing 
levels  of  cancer-causing  ultraviolet  rays  to 
reach  the  earth. 

Although  Antarctica's  ozone  levels  recover 
in  summer,  scientists  note  that  the  spring- 
time hole  is  getting  bigger,  appearing  earlier 
and  lasting  longer. 

Moreover,  strange  things  have  begun  to 
happen  in  southern  Chile.  Fishermen  are 
catching  salmon  that  are  blind.  Peasants  re- 
port that  wild  rabbits  have  developed  bulg- 
ing eyes  and  must  be  suffering  from  impaired 
vision  because  they  are  so  easily  caught. 
Rodelfo  Mancilla,  a  sheep  farmer  in  Tierra 
del  Faego,  says  his  animals  are  also  going 
blind. 

Some  tree  buds  this  spring  are  showing  de- 
formed growth,  while  certain  types  of  marine 
algae  are  secreting  a  red  pigment  never  seen 
before. 

In  Punta  Arenas,  there  is  fear  and  concern 
over  the  invisible  bombardment  of  ultra- 
violet-B  radiation.  Nobody  leaves  home 
without  protective  hats  or  sunglasses.  Doc- 
tors are  being  besieged  by  patients  with  al- 
lergies, eye  irriutions  and  skin  complaints. 
"These  bizarre  occurrences  have  no  clear 
explanation."  says  Bedrlch  Magas,  a  re- 
searcher at  the  University  of  Magallanes  in 
Punta  Arenas,  "but  they  coincide  with  the 
thinning  of  the  ozone  layer  which  allows  20 
times  more  ultraviolet  radiation  to  reach 
the  earth." 

With  a  manned  radiometer,  Magas  has  re- 
corded the  same  intensity  of  radiation  that 
is  found  in  the  Caribbean  in  summer. 
"Southern  Chile  does  not  have  a  tropical 
habitat,  it  cannot  take  this  kind  of  punish- 
ment," he  says. 

Magas  believes  there  is  an  urgent  need  for 
a  serious  scientific  study  on  the  impact  of 
UV-B  radiation  in  southern  Chile.  "This  re- 
gion would  be  an  excellent  laboratory  to 
study  the  effects  of  ozone  depletion,"  he  ex- 
plains. 

In  Santiago,  Sergio  Cabrera,  associate  pro- 
fessor of  molecular  biology  at  the  University 
of  Chile,  Is  trying  to  raise  funds  for  a  three- 
year  study  on  the  effects  of  UV-B  radiation 
on  humans  and  its  consequences  for  fishing, 
forestry  and  agriculture.  He  is  still  SII.OOO 
(iiS.OOO)  short  of  being  able  to  afford  a  US- 
made  spectroradlometer  that  measures  ul- 
traviolet radiation. 

He  says  Chile  has  no  information  on  the 
amount  of  radiation  it  receives.  Yet  these 
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data  are  crucial  for  a  country  that  works  on 
a  model  of  economic  development  heavily  de- 
pendent on  the  export  of  fruit,  flshmeal  and 
cellulose. 

Research  conducted  in  Australia  and  the 
US  has  shown  that  UV-B  radiation  stunts 
growth  in  plants.  It  is  lethal  in  the  early 
stages  of  life  because  it  can  destroy  the  ge- 
netic information  contained  in  reproducUve 
cells. 

It  is  a  cruel  irony  that  southern  Chile  re- 
ceives the  highest  levels  of  UV-B  radlaUon 
during  spring,  when  plant  and  animal  life  are 
at  their  most  vulnerable. 

Ultraviolet  rays  can  also  penetrate  depths 
of  20-48  metres  into  the  ocean.  Again,  sci- 
entists In  the  Antarctic  have  observed  that 
UV-B  rays  affect  the  growth  and  reproduc- 
tion of  phytoplanktons,  the  back  of  the  ma- 
rine food  chain.  The  red  pigment  noted  in 
some  marine  algae  is  believed  to  act  as  a 
protective  screen  against  excessive  radi- 
ation. 

Humans  have  no  such  natural  defenses,  and 
exposure  to  UV-B  radiation  can  cause  skin 
cancer,  cataracts  and  immuno  deficiencies. 
The  blindness  of  sheep  and  rabbits  in  south- 
ern Chile  may  be  caused  by  the  high  levels  of 
radiation. 

Scientists  believe  that  Chilean  agriculture 
will  soon  have  to  start  selecUng  UV-reslst- 
ant  seeds  for  its  crops,  as  not  all  plants  ap- 
pear to  have  the  ability  to  create  pigment 
shields  against  harmful  radiation. 

This  kind  of  genetic  engineering  is  expen- 
sive, and  it  raises  the  ethical  question  of 
why  Chile,  a  developing  country  with  limited 
resources,  should  pay  for  the  consequences  of 
crop  destruction  caused  by  the  industrialized 
world. 

The  potential  damage  is  enormous,  as  the 
effects  of  UV-B  radiation  are  cumulative  and 
the  ozone  hole  will  continue  to  grow  for  dec- 
ades after  all  CTC  production  stops. 

CLEAN  AIR  ACT  AMENDMENTS 

Mr.  BURDICK.  Mr.  President,  I  rise 
today  with  a  number  of  my  colleagues 
to  acknowledge  the  first  anniversary  of 
the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Committee 
on  Environment  and  Public  Works 
played  a  major  role  in  shaping  this 
monumental  series  of  amendments. 
The  committee  continues  to  play  a 
vital  role  in  making  certain  the  1990 
amendments  are  implemented  prop- 
erly. 

The  Environmental  Protection  Agen- 
cy has  done  a  commendable  job  in  the 
past  year  setting  in  motion  the  regu- 
latory process  which  will  implement 
the  Nation's  clean  air  policy  well  into 
the  21st  century.  EPA  has  confronted, 
in  my  opinion,  an  unprecedented 
amount  of  bureaucratic  infighting  with 
the  White  House  Council  on  Competi- 
tiveness, the  Office  of  Management  and 
Budget,  and  other  agencies,  particu- 
larly the  Department  of  Elnergy. 

Unlike  many  recent  statutes,  the 
Clean  Air  Act  Amendments  of  1990  were 
subject  to  lengthy  debate  and  explicit 
compromise.  The  legislative  history  is 
clear  regarding  congressional  intent.  I 
did  not  fully  agree  with  some  of  the 
compromises  we  reached,  but  there  is 
little  doubt  about  our  intent.  Now 
many  of  the  same  agencies  who  partici- 
pated in  those  historic  negotiations 
and  who  were  part  of  the  agreement 
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want  to  rewrite  history.  Not  in  the 
open.  Not  under  the  glare  of  public  dis- 
closure of  the  Administrative  Proce- 
dures Act.  This  is  very  unsettling,  and 
I  look  forward  to  the  oversight  hear- 
ings the  committee  will  conduct  in  the 
new  year. 

Mr.  President,  we  will  not  meet  our 
clean  air  goals  by  issuing  press  releases 
or  sound  bites.  I  have  often  commended 
the  President  for  his  leadership  in 
breaking  the  clean  air  logjam  in  1989. 
Because  of  his  support,  the  first  com- 
prehensive rewrite  of  the  Clean  Air  Act 
in  over  a  decade  became  a  reality.  I  for 
one  give  the  President  his  due.  But  I 
will  not  stand  by  and  see  clear  congres- 
sional intent  undermined  by  executive 
branch  infighting. 

Many  of  these  contentious  issues 
were  subject  to  lengthy  congressional 
discussion.  EPA  should  implement  the 
law  without  interference  from  the  Vice 
President  or  other  departments.  We 
have  made  significant  progress  in  the 
past  12  months,  but  much  has  yet  to  be 
done.  We  should  get  on  with  the  task. 
The  American  public  deserves  nothing 
less. 

FIRST  ANNIVERSARY  OF  THE  CLEAN  AIR  ACT 
AMENDMENTS 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  join  with  the  majority  leader 
and  my  colleagues,  including  the  dis- 
tinguished Senator  from  Tennessee, 
who  has  just  spoken  on  this  expression 
of  celebration  and  yet  agitation  over 
the  first  anniversary  of  the  passage  and 
signing  by  the  President  of  the  Clean 
Air  Act.  This  truly  was  one  of  the  mon- 
umental accomplishments  of  the  U.S. 
Government  in  recent  years,  a  difficult 
piece  of  legislation  because,  like  so 
much  we  try  to  do  in  the  area  of  pro- 
tecting our  enviroimient,  it  involved 
and  Involves  change. 

We  have  come  to  an  understanding  in 
this  country — the  people  often  ahead  of 
the  politicians— that  if  we  are  going  to 
protect  the  natural  environment  that 
the  good  Lord  has  given  us,  if  we  are 
going  to  protect  our  health  from  the 
assaults  that  pollution  visits  on  us, 
then  we  are  going  to  have  to  change 
our  ways.  And.  yes,  we  would  like  to 
believe  that  individual  and  group  and 
corporate  self-starting  efforts  would 
make  all  this  change  occur.  But  unfor- 
tunately, human  nature  being  what  it 
is.  people  and  institutions  so  often  re- 
sist change  even  if  they  know  it  is  in 
their  interests.  And  that  is  where  the 
law  has  to  step  in  and  lead  the  way. 

I  think  the  work  that  was  done  in 
this  Chamber  and  the  other  body  and 
the  White  House  to  work  together  with 
the  forces— sometimes  against  the 
forces— that  were  resisting  change  to 
build  a  consensus  that  enabled  us  to 
pass  the  Clean  Air  Act  was  truly  one  of 
the  finest  hours  of  the  American  Gov- 
ernment in  recent  years,  certainly  with 
regard  to  domestic  problems. 

The  President  celebrates  the  adop- 
tion of  the  Clean  Air  Act  when  he  de- 


scribes the  domestic  accomplishments 
of  his  administration  over  the  past  2 
years.  But  I  think  what  we  are  saying 
today  by  way  of  agitation  to  join  the 
celebration  is  that  the  passage  of  the 
Clean  Air  Act  1  year  ago  tomorrow  was 
not  the  end  of  the  flght  for  cleaner, 
healthier,  safer  air.  It  was  just  the  be- 
ginning of  the  fight  because,  as  we 
know,  there  is  a  gap  between  the  ex- 
pression of  goals  and  ideals  and  stand- 
ards in  a  law  and  the  reality  of  enforce- 
ment and  implementation  and  realiza- 
tion of  those  goals  and  ideals  and 
standards  in  actual  practice. 

In  that  distance  between  the  ideal  of 
the  law  and  the  reality  of  the  enforce- 
ment, we  have  seen  in  the  last  year 
some  good  attempts  by  EPA  to  realize 
the  intention  of  Congress  in  adopting 
this  law.  But  we  have  seen  too  many 
attempts  by  those  who  fought  change 
here  when  the  Clean  Air  Act  was  before 
this  Chamber  and  lost  to  the  forces  of 
change  and  now  have  tried,  through 
the  back  door  of  the  administrative 
process,  to  frustrate  the  clear  and  over- 
whelming desire  of  people  of  both  par- 
ties in  the  Congress  and  clearly  the  de- 
sire of  the  great  majority  of  the  major- 
ity of  the  American  people  to  have 
clean  air. 

This  is  not  the  time  to  redebate  the 
Clean  Air  Act,  Mr.  President,  but  let  us 
just  state  it  very  briefly.  When  we  got 
together,  all  of  us.  to  adopt  the  Clean 
Air  Act.  we  did  not  do  it  for  reasons  of 
cosmetics,  as  nice  as  it  is  to  have  clean 
air.  We  did  it  because  the  health  and 
safety  of  the  American  people  are  on 
the  line. 

I  remember  those  statistics  that  we 
all  agreed  to.  Thousands  of  people  are 
suffering  every  day  in  this  country  be- 
cause of  polluted  air  and  suffering  in  a 
real  sense,  particularly  those  who  have 
some  respiratory  problems,  the  older, 
the  younger  among  us.  Some  of  the 
harshest  numbers  that  were  presented 
to  us  by  very  credible  authorities— the 
Office  of  Technology  Assessment  of 
this  Congress,  let  alone  some  of  the 
health  advocacy  groups  outside  of  the 
Congress— show  that  there  are  thou- 
sands of  Americans  who  are  dying  pre- 
maturely because  of  dirty  air.  And 
what  that  means  is  that  thousands  of 
people  in  this  country  are  dying  earlier 
than  they  otherwise  would  because  of 
the  effects  of  some  of  the  toxics  that 
are  in  the  air  as  a  result  of  our  inabil- 
ity to  change.  And  that  is  why  we  need- 
ed the  law. 

Mr.  President,  I  want  to  focus  on  a 
few  points  that  I  think  have  been  very 
disappointing  and  agitating  over  the 
last  year  in  which  we  were  supposed  to 
begin  to  enforce  the  Clean  Air  Act.  I 
particularly  want  to  highlight,  at  the 
beginning,  the  role  that  the  Vice  Presi- 
dent's Council  on  Competitiveness  has 
played  as,  apparently,  the  place  where 
those  who  resist  change  go  after  the 
case  seems  to  be  over  here  in  Congress 
or  the  President  has  sigrned  a  bill,  that 


is  where  they  go  for  yet  another,  in  my 
opinion,  extralegal  attempt  to  frus- 
trate the  changes  the  American  people 
so  much  want  to  protect  their  environ- 
ment and  their  health. 

I  do  not  know  the  fUll  record  of  the 
Council  on  Competitiveness.  It  may 
well  be  doing  some  things  that  are 
helpful  to  make  America  more  com- 
petitive in  the  world.  But  I  can  tell  you 
that,  in  the  competition  for  clean  air. 
the  Council  on  Competitiveness  has 
been  nothing  but  a  detriment.  In  the 
competition  for  better  health  for 
American  people,  the  Council  on  Com- 
petitiveness has  put  us  in  a  losing  and 
not  a  winning  position.  And  in  the 
competition  that  is  so  much  on  the 
minds  of  the  American  people— and 
American  businesses  that  pay  so  much 
for  health  care  costs— and  that  is  for 
health  care  costs,  the  Council  on  Com- 
petitiveness has  put  us.  not  in  a  win- 
ning, but  a  losing  position  by  attempt- 
ing to  frustrate  the  purposes  of  the 
Clean  Air  Act.  which  are  to  make  peo- 
ple healthier  and.  therefore,  to  reduce 
health  care  costs. 

Specifically,  one  of  the  regulations 
under  the  Clean  Air  Act  concerns  the 
permit  program.  That  program  is  the 
cornerstone  of  the  effort  to  regulate 
some  of  the  major  sources  of  pollu- 
tion—chemical plants,  oil  refineries, 
and  other  stationary  sources  of  pollu- 
tion, as  opposed  to  the  mobile  sources, 
such  as  vehicles.  The  permit  is  sup- 
posed to  spell  out  the  obligation  of  a 
factory,  of  a  facility,  under  the  Clean 
Air  Act 

And  I  can  tell  you,  as  a  former  attor- 
ney general  of  the  State  of  Connecti- 
cut, that  the  permit  is  a  critical  ele- 
ment in  building  a  case  for  an  enforce- 
ment action  against  some  entity  that 
is  polluting.  Without  an  effective  per- 
mit program  and  an  enforcement  pro- 
gram that  goes  along  with  it,  there  is  a 
danger,  a  real  danger,  that  the  provi- 
sions of  the  Clean  Air  Act  are  simply 
going  to  be  words  on  a  piece  of  paper. 

Now  EPA's  permit  rule;  that  is,  the 
rule  that  it  issued  to  carry  out  the  cre- 
ation of  this  permit  that  is  in  the 
Clean  Air  Act,  when  that  rule  was  fi- 
nally issued  by  EPA,  more  than  100 
changes  were  included  from  EPA's  pre- 
vious draft. 

Many  of  those  changes  resulted  from 
comments  on  EPA's  original  proposal 
from  the  Council  on  Competitiveness. 
And  I  can  tell  you,  Mr.  President,  in 
my  own  evaluation  none  of  the  more 
than  100  changes  from  EPA's  original 
desired  rule  strengthened  this  permit 
program.  Almost  all  of  them  weakened 
it  and  many,  in  my  opinion,  are  in 
clear  conflict  with  the  expressly  stated 
terms  of  the  Clean  Air  Act. 

The  changes  recommended  by  the 
Council  on  Competitiveness  are  actu- 
ally set  forth  in  a  memorandum  to 
EPA's  Assistant  Administrator  for  Air 
and  Radiation,  Bill  Rosenberg. 

Who  are  these  folks  at  the  Council  on 
Competitiveness?   And  why  are   they 


plasring  such  a  critical  role  in  influenc- 
ing what  EPA  is  doing?  We  do  not 
know  much  about  them.  But  I  do  know 
that  the  Council  on  Competitiveness 
and  those  who  work  there  are  not  em- 
ployees of  the  U.S.  Environmental  Pro- 
tection Agency,  which  is  the  agency 
that  we  in  Congress  have  delegated  the 
authority  to  issue  regulations  under 
the  Clean  Air  Act.  The  folks  at  the 
Council  on  Competitiveness  are  not 
confirmed  by  the  U.S.  Senate  and  are 
not  accountable  to  the  Environment 
and  Public  Works  Committee  which 
has  oversight  authority  for  the  Clean 
Air  Act. 

Nor  are  they  procedurally  respon- 
sible, in  the  sense  that  the  record  on 
the  EPA  permit  rule  contains  no  de- 
tails concerning  the  people  or  indus- 
tries who  may  have  spoken  to  or  lob- 
bied the  Council  on  Competitiveness  to 
give  them  the  basis  for  requesting 
these  more  than  100  changes  in  the  per- 
mit rule. 

As  I  understand  it  the  Coimcil  on 
Competitiveness  has  no  statutory 
basis.  It  is  not  even  created  under  an 
executive  order.  It  was  announced  in  a 
press  release  from  the  White  House.  I 
believe,  in  this  case,  the  Council  on 
Competitiveness,  acting  outside  of  the 
ordained  legal  administrative  process 
of  our  Government  to  carry  out  the 
Clean  Air  Act,  has  gone  too  far. 

There  is  some  good  news,  and  I  want 
to  give  credit  where  it  is  due.  EPA's  Of- 
fice of  General  Counsel,  looking  once 
again  at  that  permit  rule,  put  its  foot 
down,  and  it  said  in  a  recent  memo 
that  it  had  concluded  that  it  was  high- 
ly unlikely  that  a  court  would  uphold 
the  permit  rule  as  it  was  changed  in  re- 
sponse to  the  requests  of  the  Council 
on  Competitiveness;  that  some  of  its 
provisions  were  actually,  as  I  have  sug- 
gested, illegal  and  in  violation  of  the 
clear  intent  of  Congress. 

It  is  my  understanding,  and  I  hope  it 
is  true,  that  the  EPA  has  now  gone 
back  to  the  White  House  and  said  save 
us  from  these  changes  that  the  Council 
on  Competitiveness  have  asked  us  to 
put  into  this  rule.  I  applaud  our  friends 
at  EPA  for  doing  that.  I  am  upset  at 
the  undermining  of  this  critical  provi- 
sion of  the  Clean  Air  Act  that  the 
Council  on  Competitiveness  has  been 
involved  in,  and  I  hope  EPA  will  pre- 
vail here. 

The  chairman  of  the  Senate  Commit- 
tee on  Government  Affairs,  the  Senator 
from  Ohio  [Mr.  Glenn]  has  introduced 
legislation  which  I  am  privileged  to  be 
a  cosponsor  of,  which  is  aimed  at  mak- 
ing this  Council  on  Competitiveness 
and  other  White  House  entities  that 
seem  to  operate  in  the  shadows  instead 
of  the  sunshine  of  Government  more 
accountable  to  the  public.  I  think  it  is 
great,  active  leadership  by  the  Senator 
from  Ohio.  I  hope  we  can  act  quickly 
on  this  bill  because  it  is  clear  that  the 
Council  on  Competitiveness  and  the 
White  House  intend  to  be  actively  in- 
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volved  in  a  wide  range  of  EPA's  regula- 
tions under  the  Clean  Air  Act,  includ- 
ing regulations  on  acid  rain,  vehicle  in- 
spection, and  standards  for  air  toxics. 

Very  briefly— and  I  am  not  going  to 
go  into  any  detail  on  this— I  have  two 
other  points  which  trouble  me  on 
EPA's  implementation  of  the  Clean  Air 
Act.  One  is  their  refusal  to  require  cen- 
tralized testing  systems  for  automobile 
inspection  and  maintenance  programs, 
which  have  clearly  been  shown  to  be 
the  most  effective  in  the  States  that 
have  tried  these. 

EPA's  own  studies  show  that  emis- 
sions from  cars  on  the  road  still  aver- 
age three  to  four  times  the  emission 
levels  of  cars  as  they  come  off  the  as- 
sembly line.  This  is  a  tremendous  area 
of  potential  reduction  in  the  threat  to 
our  health  from  dirty  air,  and  it  is 
clear,  also,  in  EPA's  own  staff  analysis, 
that  centrally  operated  programs  are 
estimated  to  be  just  about  100  percent 
effective  while  the  decentralized  pro- 
grams are  about  50  to  75  percent  effec- 
tive. These  are  just  numbers  but  they 
are  numbers  that  translate  into  clean- 
er air  and  better  health. 

The  third  area  of  concern  that  I  have 
is  that  EPA  has  failed  to  meet  the 
deadline  in  the  Clean  Air  Act  requiring 
the  issuance  of  regulations  for  on- 
board emission  control  systems.  To- 
morrow, on  the  1-year  anniversary  of 
the  passage  of  this  act,  is  the  deadline. 
Clearly  they  are  not  going  to  meet  that 
deadline.  We  acted  in.  I  think,  a  strong 
and  decisive  fashion  to  try  to  end  a 
decade-long  dispute  over  how  to  ap- 
proach this  question  of  refueling  emis- 
sions, which  contribute  so  significantly 
to  smog  in  our  air. 

I  want  to  say  this  is  an  inaction  by 
the  administration  that  has  very  seri- 
ous consequences,  not  just  for  the  qual- 
ity of  air,  but  for  those  thousands  of 
our  neighbors  and  constituents  who  op- 
erate gasoline  service  stations- who  will 
be  forced  to  bear  the  full  costs  of  con- 
trolling the  refueling  emissions  if  EPA 
fails  to  issue  the  so-called  on-board 
regulations. 

In  proposing  his  own  version  of  the 
Clean  Air  Act,  now  more  than  2  years 
ago,  President  Bush  held  fourth  the 
promise  that  all  Americans  would 
breathe  healthy  air.  The  Congress  en- 
acted a  law  which  strengthened  Presi- 
dent Bush's  proposal  and  gave  the  au- 
thority to  EPA  to  implement  rules 
which  would  make  the  President's 
promise  of  clean  air  a  reality.  But,  un- 
less EPA  acts  strongly  and  decisively, 
without  interference  from  the  White 
House  or  the  Vice  President's  Council 
on  Competitiveness,  this  law  will  real- 
ly not  protect  the  American  public, 
and  millions  of  Americans  will  con- 
tinue to  suffer  the  adverse  health  ef- 
fects of  air  pollution.  In  short,  there 
will  be  a  tremendous  gap  between  the 
promise  of  the  Clean  Air  Act  and  the 
reality  of  the  air  that  all  of  us  breathe. 


The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  Colorado  [Mr.  Wirth]  is  rec- 
ognized. 

THE  FIRST  ANNIVERSARY  OF  THK  CLKAN  AIR  ACT 
AMENDMENTS  AND  LESSONS  LEARNKO 

Mr.  WIRTH.  Mr.  President.  I  associ- 
ate myself  with  the  comments  of  the 
distinguished  Senator  from  Connecti- 
cut who  has  been  so  deeply  Involved  in 
this  issue  since  his  welcome  arrival 
here,  adding  his  voice  to  the  cause  of 
clean  air,  and  so  many  of  the  other  im- 
portant environmental  issues  that  we 
face  going  into  the  2l8t  century. 

We  are,  today,  celebrating  the  flrst 
anniversary  of  the  passage  of  the  Clean 
Air  Act,  a  landmark  in  environmental 
legislation  of  which  we  should  all  be 
very  proud. 

This  was  an  extraordinary  complex 
bill  addressing  a  very  important  set  of 
problems  in  our  country,  centering  on 
the  need  to  ensure  that  all  Americans 
have  clean  and  healthy  air  to  breathe. 
The  clean  air  bill  that  was  reported 
out  of  the  Environment  Committee  to 
the  Senate  floor  was  very  controver- 
sial. It  started,  as  we  remember,  in  the 
summer  of  1989  with  the  President's  an- 
nouncement in  the  White  House  of  a 
very,  very  ambitious  bill,  surrounded 
as  it  was  by  a  focus  on  alternative  fuels 
and  alternative  fuel  vehicles.  Unfortu- 
nately, the  President's  initial  commit- 
ment to  alternative  fuels  and  alter- 
native fuel  vehicles  was  gutted  on  the 
way  out  of  the  White  House.  The  pres- 
sures. I  guess,  from  the  industry  groups 
were  too  great  to  handle. 

When  the  legislation  came  to  the 
Senate  floor,  a  broad  coalition  of  Sen- 
ators opposed  it  for  a  variety  of  rea- 
sons and  threatened  to  filibuster,  and 
that  kept  the  bill  from  moving  for- 
ward. After  that  were  the  famous  nego- 
tiations. Senator  Mptchell.  the  archi- 
tect of  the  bill,  and  Senator  Baucus, 
its  manager,  persevered,  kept  at  it  and 
worked  with  the  opponents  of  the  bill 
and  worked  out  an  agreement  which  I 
think  led  to  a  very  significant  step  for- 
ward in  environmental  protection. 

That  agreement  was  controversial  it- 
self. When  the  Senate  took  up  that 
agreement.  Senator  Wilson— now  the 
Governor  of  Califomia^and  I  at- 
tempted a  substitute  which  was  signifi- 
cantly more  aggressive  in  controlling 
auto  emissions  and  in  promoting  alter- 
native fuels. 

Senators  Mitchell  and  Baucus  op- 
posed that  amendment,  to  hold  to- 
gether the  agreement  they  had  with 
the  opponents  of  the  initial  bill,  the 
committee  bill.  And  they  prevailed  and 
moved  forward,  and,  even  after  con- 
ference with  the  House,  ended  up  with 
what  is  still  a  very  strong  bill. 

The  agreement  reached  in  that  bill 
will  reduce  acid  rain  emissions  by  some 
10  million  tons  a  year,  using  an  innova- 
tive market-driven  system  of  tradable 
emission  permits.  It  was  that  market- 
driven  permit  system  that  really  broke 
the  logjam  leading  up  to  the  Clean  Air 
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Act  We  had  b«en  in  a  terribly  difficult  when  we  have  a  source  of  fuel  right 

posiUon  for  4  or  5  years,  incapable  of  he^  at  hoine?  Natural  gas 

reconciling  all  the  various  issues  pre-  The  President  of  the  United  States 

dominantly  because  of  a  lack  of  con-  recognized  that  in  the  summer  of  1989 

aensuB  on  how  to  address  the  problems  with  his  very  ambitious  program  for  al- 

acuBuo  w  temative  fuel  vehicles,  and  I  praised 

him  for  that  then.  I  look  bauik  with 
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But  we  should  not  forget  how  we 
passed  this  bill  a  year  ago.  We  can 
learn  firom  that,  and  we  should. 

Last  week  we  had  a  very  bruising 
battle  on  the  floor  on  the  energy  bill, 
related  predominantly  to  discussions  of 
the  Arctic  National  Wildlife  Refuge 
and  proposals  to  set  new  standards  for 


with  acid  rain. 

Senator  John  Heinz  and  I  worked  to-  ,        ,       ,.  ,      ^v  .. 

ffether     throueh     a     program     called  some    sense    of   melancholy    that    we  ,        ^  ^ 

iSS^t  MlJoTveloD  the  outline  for  a  never  got  the   program   that  he   had    auto  mileage.  A  group  of  us  had  one 

S2S  e^r^ftlystJm  W^hd^^^^^  started  out  but.  again,  the  automobile    -"  "^«>'-  -  ----v  hi,,  o„.ht.  tn  in- 

*^  -  companies  and  the  oil  compames  were 


ference  on  that  proposal  soon  after  we 
published  the  initial  Project  88  report 
In  the  summer  of  1989.  That  conference, 
which  was  held  at  the  Smithsonian's 
Renwick  Gallery,  Included  leaders  from 
the  White  House  staff  and  from  the 
Congress,  and  we  helped  put  together 
there  an  understanding  of  ways  in 
which  economic  forces,  market  forces 
can  be  harnessed  to  create  more  cost- 
effective  environmental  programs. 

I  cite  that,  Mr.  President,  and  I  will 
come  back  to  that  in  a  few  minutes,  be- 
cause I  think  there  is  a  very  important 
precedent  there  that  we  can  use  in  re- 
lating to  the  UNCED  process  in  Brazil 
addressed  earlier  by  Senator  Gore. 

First,  though,  I  would  like  to  talk 
about  the  relation  between  the  clean 
air  bill  and  our  energy  policy.  The 
clean  air  bill  put  new  emissions  re- 
quirements on  automobiles  and  set  up 


successful  in  weakening  it. 

Some  of  that  proposal  appeared  in 
the  clean  air  bill,  not  nearly  as  much 
as  should  have,  but  we  began  to  get  a 
glimmer  of  what  would  be  possible  and 
what  we  ought  to  be  doing  long-term  in 
terms  of  making  a  transition  from  oil 
to  other  fuels.  The  Clear  Air  Act 
Amendments  of  1990  were  a  key  step  in 
that  direction.  It  is  not  as  strong  as  it 
would  have  been  but  is  certainly  better 
than  where  we  were  before. 

The  Clear  Air  Act  amendments  start- 
ed our  cities  planning  how  to  make 
their  growth  compatible  with  a  clean 
environment  in  the  future,  and  we  set 
new  requirements  for  the  control  of 
toxic  emissions,  an  issue  addressed  by 
the  distinguished  Senator  from  Con- 
necticut. We  achieved  that,  Mr.  Presi- 
dent, with  a  commitment  to  act  on  this 
issue  that  we  refused  to  absuidon  in  the 


a  program  to  force  the  development  of    ^^^^  of  substantial  controversies 
even  cleaner  alternative  fuel  vehicles. 

Clearly,  we  have  a  major  opportunity 
here.  Mr.  President,  in  the  area  of  al- 
ternative fuels.  If  we  are  going  to  be  se- 
rious as  a  country  about  limiting  our 
dependence  on  imported  oil,  it  is  abso- 
lutely imperative  that  we  make  the 
transition  as  rapidly  as  possible  to  do- 
mestic fuels,  and  obviously  the  fuel  of 
transition  for  a  long  period  of  time  is 
going  to  be  natural  gas. 

The  President  restarted  the  clean  air 
debate  with  a  very  ambitious  set  of 
proposals  for  alternative  fuels  and  al- 
ternative fuel  vehicles  in  the  bill  he 
announced  in  the  summer  of  1989.  That 
was  lobbied  very,  very  hard  by  the  auto 
industry  and  the  oil  industry,  and  they 
succeeded  in  changing  much  of  that. 

But  the  importance  of  the  initial 
goal  remains.  We  have  to  move  our 
transportation  system  away  firom  this 
crazy  dependence  on  imported  oil,  and 
toward  the  use  of  natural  gas,  ethanol, 
and  other  domestically  produced  fuels. 

Any  Member  of  this  body  who  stands 


I  mentioned  the  threat  of  filibuster 
the  bill  faced  as  it  emerged  from  com- 
mittee. In  fact,  this  was  overcome.  The 
Environment  Committee  leaders 
worked  with  the  people  who  objected  to 
the  bill,  worked  out  an  agreement  on 
substance  and  procedure  which  led  us 
to  the  final  bill.  That  was  not  easy. 
There  were  strong  feelings  on  both 
sides,  but  the  Senate  kept  the  overall 
goal  in  mind,  worked  out  an  agree- 
ment, and  eventually  passed  it  with 
more  than  90  votes. 

As  I  pointed  out,  that  bill  did  not  do 
everything  that  every  Member  wanted. 
There  certainly  were  a  lot  of  things  in 
it  that  I  thought  should  have  been 
added.  It  did  not  do  everything  the  En- 
vironment Committee  wanted  it  to  do. 
But  they  agreed  to  change  their  pro- 
posals and  agreed  to  defend  the 
changes — even  from  amendments  to  re- 
turn to  the  positions  they  advocated  in 
committee. 

What  did  we  learn  from  the  process 
when  we  looked  at  this  a  year  later? 


up  in  front  of  his  constituents  and  tells    There    are    significant    problems    in 


the  truth  ought  to  be  loudly  criticized 
for  not  doing  more.  What  is  that  truth? 
That  truth,  Mr.  President,  is  that  we 
have  in  this  country  a  source  of  fuel 
that  can  replace  imported  oil  and  it  is 
clean,  it  is  abundant,  it  is  cheap,  and  it 
is  domestic.  That  fuel  is  natural  gas. 

Now  why  do  we  continue  to  import 
all  of  this  oil  into  the  county,  increas- 
ing our  dependence  on  imported  oil.  in- 
creasing our  balance  of  payments  prob- 
lem, and  leading  to  greater  instability 
in  terms  of  our  relationships  around 
the  world,  ais  we  saw  in  the  Persian 


terms  of  writing  the  regulations.  Pre- 
vious speakers  have  addressed  those.  I 
hope  the  Council  on  Competitiveness 
does  not  end  up  gutting  this  wonderful 
accomplishment  of  a  very  complicated 
piece  of  legislation.  Let  us  hope  Mr. 
Reilly  holds  firm.  Let  us  hope  the  pro- 
gressive forces  in  the  administration 
are  the  ones  who  win  and  not  the  ones 
out  to  gut  environmental  protection. 

That  battle  we  know  is  going  on 
right  now,  and  we  should  add  our 
voices  on  the  side  of  the  progressive 
forces  in  the  White  House  who  really 


Gulf?  Why  do  we  continue  to  do  that    do  want  clean  air. 


idea  of  what  an  energy  bill  ought  to  in- 
clude. The  distinguished  chairman  of 
the  committee  and  others  had  a  dif- 
ferent view.  We  had  that  battle  out 
here  on  the  floor,  and  we  have  now 
come  to  very  broad  agreement  not  to 
drill  in  the  Arctic  National  Wildlife 
Refuge.  That  is  now  off  the  table.  That 
was  the  fight  that  we  had  10  days  ago. 

I  believe  it  is  now  time,  Mr.  Presi- 
dent, to  come  back  and  look  at  the 
other  parts  of  that  energy  legislation. 
There  are  still  some  problems  with  var- 
ious parts  of  that  bill  but  I  think  we 
can  learn  from  what  happened  with  the 
Clean  Air  Act.  After  you  go  to  one 
point  and  it  does  not  work,  you  make 
the  adjustments  needed  to  gain  consen- 
sus and  come  back. 

I  think  we  have  the  opportunity  with 
the  energy  bill  to  make  some  very, 
very  important  steps  forward.  We  have 
done  one  already,  saying  we  are  not 
going  to  drill  in  the  Arctic  National 
Wildlife  Refuge.  We  have  removed  the 
greatest  weight  from  around  the  neck 
of  that  bill.  Now  it  is  time  for  us  to 
move  ahead  and  move  ahead  rapidly. 

What  I  would  like  to  do  is  to  include 
in  the  Record  highlights  of  some  of  the 
very  progrressive  items  that  are  in  the 
other  14  titles  of  the  bill.  There  are 
some  very  significant  points  in  that 
legislation,  including  provisions  on  en- 
ergy conservation  that,  according  to 
the  American  Council  for  an  Energy 
Efficient  Economy,  would  save  by  the 
year  2000  some  7.5  quads  of  energy,  an 
enormous  amount  of  conservation. 
Under  these  provisions,  we  could  con- 
serve some  43  quads  of  energy  by  the 
year  2010.  That  is  a  very,  very  signifi- 
cant savings.  We  can  strengthen  those 
provisions  of  the  bill  as  well.  But  we  do 
have  here  a  vehicle  that  has  strong  ele- 
ments of  conservation  in  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  highlights  of  the 
legislation  related  to  energy  conserva- 
tion be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights  of  Energy  conservation  in 
S.  1220 

TITLE  I 

Sec.  1202:  Directs  DOE  to  prepare  a  na- 
tional least-cost  energy  plan. 

TFTLE  IV 

Sec.  4100:  Alternative  Fuel  Fleets— requires 
government  and  private  vehicle  fleets  in  all 
U.S.  cities  of  more  than  250,000  people  to  con- 
vert to  non-petroleum  fuels. 

TTTLE  V 

Sec.  5101-5104:  Expansion  of  renewable  en- 
ergy export  programs; 
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joi?t%tSurSTre°n°d^en'^r'£e  ToX  ^''"*^''  '""mmmlH  iT  ''''''^  ment  that  eventually  passed  with  more 

bill  of  1989)-inclu(ies  blofuels,  geothermal.     PROVISIONS  Of  S.  1220 than  90  votes. 

solar  water  heating,  opportunities  to  replace  I           '^.      Cumuutme  Swinf »-  *^          ^^  °°'  ^°  everything  every 

dlesel   fuel    oil   with   photovoltaics,   wind.                             ^Jg    i«pm Member  wanted.  No  bill  does.  It  cer- 
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for  training  lesser  developed  nations  in  the  r)      ""^^     (dujdsi       (quads)  ronment    Committee    wanted    to    do 
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an  Interest  rate  buy  down  program  for  re-  Minutjctured  iiousini  ..        0          .1             .1             >  amendments  to  add  those  items — items 
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TfTLE  VI  ifidusinji  Vuiiiini  III        0         j            "i           i  o  ^^-  President,  I  hope  that  we  can 
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establishes  a  national  program  to  establish    ~; — ; — z ^lon  to  that  bill— far  stronger  than  the 
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systems;  Some  Members  of  this  body  have  said 

Sec.   6103:   Manufactured  Housing   Stand-  Mr.  WIRTH.  Mr.  President,  the  Clean  that  that  was  the  death  of  energy  legis- 
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ling  controversial,  and  there  was  a  broad  work  with  the  majority  leader  and  the 

Sec.  6108:  Energy  Efficiency  Information—  coalition  of  Senators  who  opposed  it,  minority  leader,  and  take  up  the  chal- 

dlrects  the  Energy  Information  Admlnistra-  ^°^  *  series  of  different  reasons,  and  lenge  of  changing  that  bill  so  that  it. 

tlon  to  develop  expanded  data  on  energy  effl-  that   kept  the  bill   from  moving  for-  like  clean  air,  is  transformed  into  a 

;'l°e^^l09:  Energy  Efficiency  Labelling  for    Tet  Senator  MrrCHElx,  the  architect    whel^Sng  m'orTty"""'   '^   "'^   °''" 

J^eT^'^rSfTn'u^Sy"  wTellt^^^^  °'  ''''   ^"''   *"^   ^^'^^^"'^   »*"'^"«'   ^^  ^^  '^^^  ^  ^^^^  ^°'"^^^^  for  doing 

^ren^emScy^iaXds^or  1^^^^  manager    persevered,  and  kept  at  it,  that?  No.  I  don't  think  there  is.  But  I 

Sec.    6110:    Commercial    and    Industrial  ^^^  worked  with  the  opponents  of  the  do  strongly  believe  that  if  we  set  aside 

Equipment    Standards— sets    standards    for  committee    bill    and    worked    out    an  the    very    controversial    proposal    for 

small  package  air  conditioning  and  heating  agreement  which  led  to  what  I  think  drilling  the  Arctic  Wildlife  Refuge    we 

equipment  and  utility  distribution  trans-  was  a  significant  step  forward  in  envi-  will  have  removed  the  greatest  weight 

formers;  establishes  a   abelling  program  for  ronmental  protection.  from  proceeding  with  this  bill   and  can 

meTr^biefiSee^triTh^induTtryTt  ^/  ^'  '«  ^^^^^  °"  '^^"<=^°^  work 'ihrougnomTofrhe  other  con 

^msben!^^i!Lcysin6^iX^ml  acid  rain  emissions  by  10  million  tons  a  troversial  proposals  in  the  bill  either 

tors  and  to  expand  the  HVAC  standards  pro-  ^^^r.  using  an  innovative,  market-driv-  before  or  during  floor  action,  and  end 

vision;  en  regulatory  system.   I  am  particu-  up  with  a  bill  that  makes  significant 

Sec.  6111:  Energy  Efficiency  Standards  for  larly  proud  of  the  role  I  played,  work-  progress  in  addressing  key  energy  pol- 

Showerheads  ing  with  our  late  colleague  John  Heinz,  icy  questions  facing  our  country. 

mfnt-rSSS^all  fedeS  SS  SZll'e  ^"    P^'O'^oting    that    tradeable    permit  The  Clean  Air  Act  Amendr^ents  of 

^ost^Se(l!ase?onl  W-yel^  j^^^^^^  ^y^^'"  "^^""^^  ProJ«<=t  88.  our  joint  1990  was  a  great  success.  Mr.  President, 

energy    efficiency    Improvements;    requires  ^^^^V    of   ways    to    harness    economic  I  hope  that  we  can  learn  from  our  suc- 

DOE  to  develop  a  demonstration  plan  to  en-  forces  to  create  more  cost-effective  en-  cess  there,  and  that  we  can  duplicate  it 

courage  federal  use  of  newly  developed  tech-  vironmental  programs.  in   the   still-pending  arena  of  energy 

nology;  requires  DOE  to  determine  the  power  The  clean  air  bill  also  put  new  emis-  policy. 

of  the  federal  government  to  generate  mar-  sion  requirements  on  automobiles,  and  Mr.   President,  there  is  also  a  very 

Sol^gy       *""*'^'°^   ^"•"■^   *"^*='*°*  **'='*-  set  up  a  program  to  force  the  develop-  significant    substantive     relation    be- 

Sec.  6301:  Utility  Incentives  for  Energy  Ef-  ""^f^  °f  ^^^'^  cleaner  alternative  cars  tween  the  energy  bill  and  the  clean  air 

flclency— requires  states  to  consider  meth-  ^nd  fuels.  bill.  I  would  argue  that  the  clean  air 

ods  of  ensuring  that  Investments  In  energy  ^e  Started  our  cities  planning  how  to  bill  was  a  first  step,  and  the  energy  bill 

efficiency  are  as  profitable  as  Investments  In  niake  their  growth  compatible  with  a  is  a  second  step  toward  completing  an 

energy  supply;  clean  environment  in  the  future,  and  overall  package 

prov^deffncenTvXnSg^t^^Sl^s^t^u^  ^ol"' tSL"  e'^Tifons''^''  '°'  '"'  '°"  J"p JiS'.lit'^"'"'  ""'  '  ''^  "^  ''""'• 

^ruke  proceedings  to  comply  with  Sec.  '^VaT^^'S.T^.  President,  with  "^Th^Tm  one  is  another  lesson  to  be 

Sec.  6303:  Power  Marketing  Authority  En-  *  commitment  to  act  on  this  issue  that  learned  from  the  Clean  Air  Act.  Sen- 

ergy  Efficiency— requires  all  power  market-  we  refused  to  abandon  in  the  face  of  ator  Heinz  and  I  developed  Project  88.  a 

ing  authorities  to  develop  least-cost  plan-  substantial  controversies.  Instead,  the  study  focusing  on  using  how  do  we  har- 

"^SL^^^^'a  ..„  ^  T^rr,  ,  Environment  Committee   leaders  met  ness  market  forces  for  the  purposes  of 

leS^coTplIIn1n?pr^eduSly^r""  Sf  'n.'  ^^^ 'h  "'^  """'''''^  '°  '^'"  ^°^^"^  ''""'  °'  ^'^  environSal  is- 

Sec.  6501^:  State,  Local  and  Trltel  En-  ^^"'  ^^  worked  out  an  agreement  on  sues, 
ergy  Assistance— establishes  a  program  to  substance  and  on  procedure  that  led  us  I  think  we  ought  to  seriously  con- 
assist  state,  local  and  tribal  governments  In  to  the  final  bill.  sider  sitting  down  with  the  administra- 
encouraglng  energy  efficiency;  That  was  not  easy.  Mr.  President,  tion  as  to  how  this  might  be  done  at 
TTFLE  xvi— STRATEGIC  PETROLEUM  RESERVE  There  Were  Strong  feelings  on  both  the  Conference  in  Brjizll  in  the  summer 
Directs  the  President  to  enlarge  the  re-  sides.  But  the  Senate  kept  the  overall  of  1992.  The  UNCED  Conference,  prob- 
serve  to  1  billion  barrels.  goal  In  mind,  and  worked  out  an  agree-  ably  the  most  Important  world  summit 
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on  the  environment  ever  to  take  place, 
will  happen  without,  so  Car,  any  great 
deal  of  enthusiasm  from  the  adminis- 
tration. ,     ^ 

We  have  an  obligration  to  lead  around 
the  world.  The  President  has  spoken 
very  eloquently  about  that.  I  think  we 
now  have  an  opportunity  to  follow  up 
that  eloquence  with  action. 

What  might  we  do?  I  think  we  might 
be  able  to  Uke  the  idea  of  Project  88, 
the  idea  of  forging  and  harnessing  mar- 
ket forces  and  carefully  see  how  we 
might  apply  those  to  the  Brazil  Con- 
ference, so  that  we  do  not  look  at  the 
Brazil  Conference  as  a  threat  to  our 
economic  well-being,  but  rather  as  a 
tremendous  economic  opportunity.  The 
opportunities  abound,  and  let  me  touch 
on  just  a  few  of  those  ways  in  which  we 
in  the  United  States  could  use  the 
Brazil  Conference  not  only  for  doing 
the  right  thing  globally  but  to  do  the 
right  thing  for  our  own  economy. 

For  example,  why  not,  working  with 
our  pharmaceutical  companies,  set  up 
a  whole  program  for  prospecting  in  the 
rain  forests?  We  have  prospected  in  the 
past  for  gold,  silver,  and  copper.  We 
ought  to  be  prospecting  now  in  the  rain 
forest  for  biological  compounds.  Some 
25  to  50  percent  of  the  pharmaceutical 
industry  is  already  dependent  upon 
compounds  found  in  nature,  with  most 
of  those  coming  out  of  the  rain  forest. 
There  is  a  tremendous  opportunity  for 
cooperation  between  our  highly  suc- 
cessful pharmaceutical  industry  and 
those  countries  in  which  these  remark- 
able compounds  are  found.  This  is  a 
great  opportunity  for  us. 

Another  great  opportunity  is  there  in 
the  area  of  timber.  We  in  the  United 
States  are  still  operating  on  something 
of  a  colonial  mentality,  shipping  much 
of  our  timber  overseas  where  it  gets 
milled  and  processed  and  the  value  gets 
added  and  shipped  back  to  the  United 
States.  Why  not  stop  doing  that,  start 
adding  that  value  in  our  own  country. 
A  third  opportunity  is  technology 
transfer.  The  United  States  has  to  be 
as  aggressive  as  the  Japanese  on  en- 
ergy efficiency.  The  Japanese  are  plan- 
ning major  transfers  in  technology.  If 
that  is  going  to  happen,  Mr.  President, 
we  should  be  seeking  to  use  the  Brazil 
Conference  to  forward  our  own  agenda 
for  the  use  of  our  technology  by  devel- 
oping nations.  The  UNCED  process  can 
in  such  simple  areas  as  pharma- 
ceuticals, timber,  and  technology  be  a 
great  economic  opportunity. 

So  I  would  hope,  Mr.  President,  that 
we  would  learn  from  the  Clean  Air  Act, 
that  in  the  UNCED  process  there  is  a 
significant  opportunity  as  well. 

Finally,  Mr.  President,  let  me  note 
this  week  is  also  the  2-year  anniver- 
sary of  the  raid  by  the  Federal  Bureau 
of  Investigation  on  the  Department  of 
EJnergy's  Rocky  Flats  Nuclear  Weapons 
Plant.  We  have  seen  tremendous  prob- 
lems in  our  nuclear  weapons  complex, 
identified  most  starkly  by  that  raid  2 


years  ago  on  Rocky  Flats.  We  have  now 
come  to  understand.  Mr.  President, 
that  major  changes  can  and  should  be 
made  in  this  complex.  The  armed  serv- 
ices authorization  bill  that  will  soon 
come  to  the  floor,  the  conference  re- 
port, has  major  changes  in  it  related  to 
Rocky  Flats.  I  urge  my  colleagues  to 
support  those  changes. 

I  yield  the  floor.  I  thank  the  Chair. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  we  might  pro- 
ceed for  1  additional  minute. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 


JUSTICE  FOR  WARDS  COVE 
WORKERS 
Mr.  ADAMS.  Mr.  President,  last 
night,  I  introduced  S.  1962  entitled, 
"The  Justice  for  Wards  Cove  Workers 
Act."  Original  cosponsors  of  this  bill 
include  Senators  Simon,  Akaka, 
INOUYE,  Harkin,  and  Kennedy.  The  bill 
is  endorsed  by  a  wide  range  of  organi- 
zations, including  the  Leadership 
Council  on  Civil  Rights,  the  Japanese- 
American  Citizens  League,  the  Na- 
tional Congress  of  American  Indians, 
the  National  Asian  Pacific  Bar  Asso- 
ciation, the  Philippine  Heritage  Fed- 
eration, the  Organization  of  Chinese 
Americans,  and  others. 

This  is  companion  legislation  to  H.R. 
3748  introduced  yesterday  in  the  House 
of  Representatives  by  Congressman  Jut 
McDERMOTT  and  28  cosponsors.  I  under- 
stand the  House  Judiciary  Subcommit- 
tee on  Constitutional  Rights  is  mark- 
ing up  H.R.  3748  today. 

The  purpose  of  this  legislation  is  sim- 
ple: To  repeal  the  blatant  special  inter- 
est amendment  to  the  Civil  Rights  Act 
of  1991  that  would  exempt  the  Wards 
Cove  Packing  Co.  from  coverage  under 
that  landmark  legislation. 

Last  week,  the  interests  of  all  Ameri- 
cans were  held  hostage  to  the  special 
interests  of  one  corporate  entity. 

With  this  bill.  I  intend  to  ask  my  col- 
leagues to  examine  the  validity  of 
Wards  Cove's  exemption  on  its  own 
merits.  I  am  convinced  that  given  that 
scrutiny,  the  Wards  Cove  amendment 
will  fall. 

I  hope  my  colleagues  will  consider 
the  irony  of  our  having  passed  legisla- 
tion that  makes  the  Senate  itself  cul- 
pable imder  the  law,  while  carving  out 
a  special  exemption  for  just  one  com- 
pany in  the  Nation  from  the  effects  of 
the  Civil  Rights  Act  of  1991. 

Over  the  last  2  years,  a  grreat  deal  of 
lobbying  and  persuasion  has  been  of- 
fered on  behalf  of  the  Wards  Cove 
Packing  Co. 

Until  last  week,  little  or  nothing  was 
heard  from  or  on  behalf  of  the  other 
side  in  that  dispute. 

Frank  Atonio  and  2,000  other  past 
and  present  cannery  workers  who  are 
the  plaintiffs  in  this  case  deserve  to 
have  this  matter  settled  in  our  court 


system,  not  on  the  floor  of  the  U.S. 
Senate  in  the  rush  to  pass  a  civil  rights 
bill  President  Bush  is  willing  to  sign. 

Mr.   President,  the  great  American 
poet  Langston  Hughes  once  asked: 
What  happens  to  a  dream  deferred? 

Does  It  dry  up. 

Like  a  rsUsin  in  the  sun? 

Or  fester  like  a  sore— 

And  then  run? 

Does  it  stink  like  rotten  meat? 

Or  crust  and  sugar  over. 

Like  a  syrupy  sweet? 

Maybe  it  just  sags. 

Like  a  heavy  lead. 

Or  does  it  explode? 

For  the  cannery  workers  at  the 
Wards  Cove  Packing  Co.,  the  dream  de- 
ferred is  one  of  hope  for  the  future  in 
an  industry  whose  employment  prac- 
tices Supreme  Court  Justice  Stevens 
said,  "bear  an  unsettling  resemblance 
to  aspects  of  a  plantation  economy." 

Our  duty  is  to  see  that  their  dream 
deferred  is  not  crushed  under  the 
weight  of  a  special  interest  amendment 
that  stands  as  an  insult  to  the  very 
civil  rights  we  sought  to  restore  in  the 
Civil  Rights  Act  of  1991. 


SELF-RELIANCE  SCHOLARSHIP 
PROGRAM 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  speak  to  my  colleagues 
about  the  need  to  enact  such  &xi  inno- 
vative program  as  soon  as  we  can.  so 
that  this  and  future  generations  of 
young  people  will  not  be  frozen  out  of 
their  chance  to  acquire  higher  edu- 
cation and  fulfill  their  American 
dreams. 

I  am  a  cosponsor  of  the  legislation, 
which  was  introduced  by  my  friend  and 
colleague,  the  Senator  from  New  Jer- 
sey. BiUi  Bradley.  It  it  called  the  Self- 
Rellance  Scholarship  Program. 

Over  the  past  several  months.  I  have 
been  traveling  around  Connecticut 
speaking  to  my  constituents  about 
their  very  real  financial  concerns,  and 
what  I  hear  again  and  again  is  the  fear 
that  they  will  not  be  able  to  afford  to 
send  their  children  to  college.  In  fact, 
as  tuitions  continue  to  rise  and  student 
aid  becomes  increasingly  more  difficult 
to  get.  more  and  more  Americans  can- 
not afford  to  send  their  kids  to  good 
colleges  and  universities. 

Middle-income  families,  in  particu- 
lar, find  themselves  between  a  rock  and 
a  hard  place.  They  make  too  much 
money  to  qualify  for  most  existing 
grant  and  loan  programs,  but,  with  the 
average  cost  of  tuition  at  a  private  uni- 
versity now  over  $16,000  a  year,  they 
cannot  come  up  with  the  money  for 
higher  education  on  their  own.  In  1970. 
the  average  family  could  send  a  child 
to  college  for  less  than  28  percent  of 
their  annual  income.  Now  college  costs 
38  percent  of  what  they  nmke  each 
year.  Add  to  that  the  bigger  bite  of 
mortgages,  car  payments,  insurance, 
and  utilities,  and  we  can  easily  see  why 


higher  education  is  Cast  becoming  a 
luxury  that  working  middle-class  fami- 
lies cannot  afford. 

But  college  is  not  a  luxury  for  the 
American  economy.  We.  as  a  society, 
cannot  afford  to  deny  so  many  of  our 
young  people  a  college  education.  In  an 
increasingly  competitive,  global  econ- 
omy, America  needs  more,  not  fewer, 
educated  workers.  We  must  find  ways 
to  provide  as  many  students  as  possible 
the  opportunity  to  pursue  higher  edu- 
cation. 

The  Self-Reliance  Scholarship  Pro- 
gram is  intended  to  fill  the  economic 
void  between  what  families  have,  and 
what  college  costs.  This  innovative 
plan  will  make  more  funds  available  to 
students  for  college  and  graduate 
school,  while  making  it  easier  for  them 
to  repay  their  loans  after  they  grad- 
uate—and much  more  difficult  for 
them  to  default. 

Millions  of  American  families— fami- 
lies who  are  presently  cut  Out  of  exist- 
ing student  loan  programs— will  have 
access  to  self-reliance  scholarships, 
and  they  will  not  have  to  fill  out  com- 
plicated financial  disclosure  forms.  Ev- 
eryone attending  a  college  or  univer- 
sity will  be  eligible  for  up  to  $10,000  a 
year.  Students  can  choose  to  repay  the 
loan  over  a  10-,  15-,  or  25-year  period, 
and  they  can  also  choose  the  level  of 
their  repayments,  as  a  percentage  of 
their  income  ranging  from  1  to  5  per- 
cent. The  amount  owed  will  be  auto- 
matically collected  by  the  IRS  as  part 
of  the  payroll  deduction  system.  De- 
faults will  be  dramatically  curtailed 
because  this  student  loan  is  not  de- 
pendent on  the  graduate  writing  out  a 
check  each  month— the  money  comes 
out  just  like  income  or  social  security 
withholding. 

Having  payments  based  on  a  percent- 
age of  income  also  means  that  a  grad- 
uate having  a  tough  time  finding  a  job 
will  not  be  overburdened  by  student 
loan  payments.  And  a  student  who 
wants  to  go  into  teaching  will  not  have 
to  move  to  Wall  Street  in  order  to 
meet  the  high  monthly  amount  owed 
on  his  or  her  loan. 

The  Self-Reliance  Scholarship  Pro- 
gram will  also  enable  adults  with  fami- 
lies to  return  to  school  to  complete 
their  education  or  upgrade  their  skills. 
Right  now,  it  is  very  difficult  for 
adults  to  go  back  to  school,  because 
they  have  to  balance  the  costs  of  rads- 
ing  a  family,  owning  a  home,  and  meet- 
ing all  the  other  financial  responsibil- 
ities of  family  life.  By  providing  them 
with  access  to  funds  and  a  loan  repay- 
ment system  which  is  tailored  to  their 
income  level,  the  Self-Reliance  Schol- 
arship Program  allows  them  to  return 
to  the  classroom  and  improve  their 
ability  to  compete  in  today's  job  mar- 
ket. 

The  Self-Reliance  Scholarship  Pro- 
gram makes  sense,  because  it  swings 
open  the  doors  of  colleges  and  univer- 
sities across  this  country  to  millions  of 
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working  middle-class  families  who  can- 
not now  afford  them,  and  who  are  not 
now  eligible  for  other  forms  of  assist- 
ance. It  makes  sense  because  it  gives 
students  a  choice  in  how  to  repay  their 
loans.  And  it  makes  sense  because  it 
will  cut  down  on  the  default  rate,  and 
will  become  self-supporting. 

Millions  of  Americans  want  their 
kids  to  go  to  college,  but  they  are 
afraid  it  will  not  happen,  because  of 
the  cost.  The  Self-Reliance  Scholarship 
Program  is  the  answer  to  their  fears. 
America  needs  this  program  for  its 
children,  and  for  its  future. 
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SAVE  OUR  FARMERS 
Mr.  DIXON.  Mr.  President,  these  are 
tough  times  for  American  agriculture. 
Throughout  most  of  the  eighties  and 
now  into  the  nineties,  farmers  have 
been  fighting  the  onslaught  of  financial 
ruin. 

Farmers  in  my  State  of  Illinois  and 
across  the  Nation  have  suffered  enor- 
mous losses  in  1990  and  1991.  Once 
again,  the  effects  of  flooding,  freezes, 
and  drought  have  left  crops  and  live- 
stock throughout  the  country  in  a  dev- 
astated condition. 

We  are  all  familiar  with  the  early 
and  mideighties— marked  by  economic 
downturn  and  a  crisis  in  agricultural 
credit.  This  was  followed  almost  imme- 
diately, in  1988,  by  the  most  severe 
drought  this  Nation  had  witnessed  in 
over  50  years.  With  back-to-back  natu- 
ral disasters  occurring  almost  every 
year  since,  producers,  agri-businesses, 
and  rural  communities  are  struggling 
to  survive— finding  themselves  almost 
at  the  brink  of  financial  collapse. 

In  my  State  of  Ulinois,  drought  has 
resulted  in  serious  damage  to  our  com, 
soybean,  and  wheat  crops.  Out  of  102 
counties.  Mr.  President,  89  have  been 
declared  a  disaster  for  our  winter 
wheat  crop;  86  have  been  declared  a  dis- 
aster for  our  corn  and  bean  crops. 
Counties  normally  yielding  175  bushels 
of  corn  per  acre  are  currently  harvest- 
ing as  low  as  20  bushels  per  acre.  Coun- 
ties accustomed  to  a  yield  of  50  bushels 
of  soybeans  per  acre  are  now  reaping 
yields  as  low  as  20  bushels  per  acre. 

Mr.  President,  we  have  reached  the 
critical  juncture.  Farmers  throughout 
our  country  desperately  need  disaster 
assistance— and  they  desperately  need 
it  now.  Every  day  that  action  is  de- 
layed jeopardizes  the  livelihoods  of 
thousands  of  our  Nation's  farmers. 

It  is  this  Senator's  belief  that  Con- 
gress missed  a  golden  opportunity  to 
provide  our  producers  with  adequate 
and  timely  relief  at  the  end  of  the  last 
fiscal  year  in  September.  We  failed  to 
provide  our  farmers  with  targeted  as- 
sistance to  make  it  through  another 
year  marked  by  devastating  conditions 
far  beyond  their  control. 

While  I  understand  the  desire  to  craft 
an  all  encompassing  bill— and  I  would 
welcome   greater   levels   of  relief— we 


must  face  and  operate  within  our  budg- 
etary restraints.  Adequate  assistance 
provided  when  vitally  needed,  Mr! 
President,  is  much  more  important 
than  generous  assistance  offered  when 
producers  have  gone  bust. 

We  must  not  delay  any  longer— we 
must  proceed  in  a  quick  and  timely 
fashion.  Producers  must  be  given  the 
assurance  that  although  their  crops 
may  fail,  we  will  not  allow  the  Amer- 
ican farmer  to  fail. 

Mr.  President,  for  farmers  who  were 
just  beginning  to  recover  financially, 
this  drought  could  force  them  back  to 
the  serious  situation  fi^m  which  they 
just  escaped.  Those  farmers  who  are 
still  in  trouble  could  very  well  lose  ev- 
erything. We  cannot  allow  this  to  hap- 
pen. 

I  urge  my  colleagues  to  bring  this 
vital  disaster  relief  package  to  the 
Senate  floor,  pass  it  immediately,  and 
send  it  on  to  the  President  to  sign  into 
law.  Now  is  the  time  for  Congress  to 
act— now  is  the  time  to  help  those 
farmers  who  are  in  truly  desperate 
need. 


TRIBUTE  TO  AMBASSADOR 
THOMAS  PICKERING 
Mr.  COHEN.  Mr.  President,  we  are 
experiencing  today  what  Alvin  Toffler 
described  as  the  age  of  future  shock- 
where  time  is  accelerated  by  events.  If 
we  spend  just  a  few  hours  away  from 
our  news  sources,  we  may  miss  the  lat- 
est coup  or  the  signing  of  the  latest  ac- 
cord. Like  first-time  parents,  we  look 
to  the  birth  of  the  post-cold-war  world 
with  a  mix  of  excitement  and  anxiety. 
Once  labor  has  begun,  we  know  there  is 
no  turning  back;  we  know  that  the  fu- 
ture is  ours  to  bear,  but  also  ours  to 
enjoy. 

In  this  great  era  of  challenge  and 
change,  the  United  States  is  fortunate 
to  have  a  man  the  caliber  of  Thomas 
Pickering  serving  as  our  Ambassador 
to  the  United  Nations.  As  described  in 
a    recent    article    in    the    Washington 
Post,  Ambassador  Pickering  is  viewed 
by  many  as  the  most  successful  of  any 
U.S.  representative  to  the  United  Na- 
tions in  that  organization's  45-year  his- 
tory. He  played  a  pivotal  role  during 
the  crisis  in  the  Persian  Gulf.  He  has 
worked  earnestly  to  enhance  the  Unit- 
ed Nation's  role  as  a  broker  of  peace  in 
those  regions  of  the  world  plagued  by 
ethnic  and  political  violence.  He  has 
enhanced      significantly     cooperation 
among  members  of  the  Security  Coun- 
cil. Indeed,  the  future  of  the  post-cold- 
war  world  is  bright  when  placed  in  the 
hands  of  individuals  like  Thomas  I*ick- 
ering. 

On  a  personal  note,  I  would  point  out 
that  both  the  Ambassador  and  I  are 
graduates  of  Bowdoin  College  in  Bruns- 
wick, ME.  which  helps  explain  his  long 
record  of  success.  I  am  sure  the  distin- 
guished majority  leader,  another 
Bowdoin  alumnus,  would  agree. 


Nmwmhor  1A     1QQ1 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  recent  article  from  the 
Washington  Post  on  Ambassador  Pick- 
ering be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

[From  the  Waahlngton  Post,  Nov.  12, 1991] 

A  WORLD  OF  DIFFBRBNCE  AT  THE  UNfrED 
NATIONS 

(By  John  M.  Goshko) 
UNITED  Nations.— The  name,  Thomas 
Reeves  Pickering,  doesn't  spark  the  instant 
recognition  that  those  of  his  superstar  prede- 
cessors did,  names  like  Adlai  E.  Stevenson 
and  Henry  Cabot  Lodge. 

Nor  does  he  hold  the  Cabinet  rank  ac- 
corded almost  all  of  Washington's  United  Na- 
tions ambassadors  over  the  past  40  years. 
That  has  meant  having  no  long  black  lim- 
ousine at  his  beck  and  call  and  no  imposing 
suite  of  State  Department  offices  for  use  on 
visits  to  Washington. 

He  also  has  had  to  do  without  direct  access 
to  the  president  and  Secretary  of  State 
James  A.  Baker  m.  reporting  instead  to  an 
assistant  secretory  of  state.  In  fact,  it  is  no 
secret  in  diplomatic  circles  that  Baker  and 
Pickering  are  not  each  other's  favorite  peo- 
ple and  that  Baker  has  lobbied,  apparently 
successfully,  for  President  Bush  to  ease 
Pickering  out  of  the  U.N.  post  next  year  by 
offering  him  a  prestigious  ambassadorship 
dsGWlicrc 

At  the  United  Nations.  Pickering  is  viewed 
by  many  diplomats  and  international  civil 
servants  as  probably  the  most  successful  of 
the  19  people  who  have  represented  the  Unit- 
ed Stotes  at  the  United  Nations  since  1946. 

He  might  not  make  the  policies  pursued  by 
the  United  Stotes  in  the  world  body.  But  as 
the  agent  and  advocate  for  the  world's  only 
remaining  superpower,  he  is  viewed  by  many 
at  the  United  Nations  as  crucial  to  U.N.  ef- 
forts to  play  a  more  meaningful  role  in  inter- 
national affairs. 

Such  efforts  include,  for  starters,  the  big- 
gest peace-keeping  operation  in  U.N.  history 
to  help  end  Cambodia's  bloody  civil  war.  The 
United  Nations  has  also  just  mediated  an 
agreement  for  ending  another  protracted 
civil  war,  in  El  Salvador.  It  is  looking  for 
ways  to  resolve  the  Greek-Turkish  dispute 
over  Cyprus  and,  more  generally,  to  control 
the  kind  of  ethnic  strife  that  threatens  to 
tear  apart  countries  like  Yugoslavia. 

According  to  many  here,  Pickering  has 
played  a  big  part  in  getting  eswh  of  these  ini- 
tiatives off  the  ground,  estoblishlng  a  pat- 
tern for  future  U.S.  ambassadors  to  keep 
breathing  new  life  into  an  organization  that 
much  of  the  world  stopped  regarding  seri- 
ously years  ago. 

Pickering's  chance  to  show  what  the  Unit- 
ed Nations  can  do  began  on  Aug.  2,  1990, 
when  Iraq  invaded  Kuwait.  That  put  the 
focus  of  world  attention  on  the  Security 
Council,  where  the  United  Stotes  is  one  of 
five  permanent  members  along  with  the  So- 
viet Union,  Britoin.  France  and  China.  Prod- 
ded and  cajoled  by  Pickering,  the  council  be- 
came the  springboard  of  the  International 
campalgm  to  force  Iraq  out  of  Kuwait. 

As  Pickering  is  quick  to  point  out,  he  was 
far  from  alone  in  his  efforts.  Bush  was  on  the 
phone  constontly  to  other  world  leaders  dur- 
ing the  Persian  Gulf  crisis  to  elicit  their  sup- 
port, and  Baker  made  several  trips  abroad  to 
shore  up  the  backing  of  other  council  mem- 
bers. 

PERSIAN  OULF  RESOLUTIONS 

But,  U.S.  Officials  note.  Pickering  advised 
the  administration  from  the  outset  that  it 


should  seek  a  U.N.  mandate  for  all  ito  ac- 
tions, and  he  worked  with  the  ambassadors 
of  the  four  other  permanent  members  to 
oversee  the  laborious,  word-by-word  drafting 
of  the  resolutions  that  would  provide  the 
basis  for  U.S.  policy.  He  then  negotiated 
with  the  representotives  of  the  council's 
other  members  to  ensure  they  would  be  ap- 
proved by  top-heavy  margins. 

It  was  a  task  that  consumed  most  of 
Pickering's  efforto  right  up  to  the  early 
hours  of  Feb.  28,  when  Iraq,  reeling  from  a 
devastoting  U.S.-led  ground  offensive,  noti- 
fied the  United  Nations  that  it  was  ready  to 
accept  unconditionally  all  the  resolutions  in 
exchange  for  Bush's  promise  of  a  cease-fire. 
In  the  months  since,  Pickering  has  managed 
the  successful  U.S.  campaign  to  preserve  the 
council's  unity  to  keep  pressure  on  Iraq  to 
dismantle  the  formidable  military  machine 
it  has  been  building  secretly. 

Physically,  it  is  hard  not  to  notice  Picker- 
ing, a  toll,  earnest  man  of  60  with  a  cordless 
telephone  pressed  constontly  to  his  ear  as  he 
lopes  along  the  U.N.  corridors  or  dodges 
through  traffic  on  Manhatton's  East  End  Av- 
enue, which  separates  the  U.S.  mission  from 
the  United  Nations.  Still,  he  has  seemed  al- 
most invisible  by  comparison  to  most  of  his 
predecessors. 

He  lacks  the  oratorical  brilliance  of  a  Ste- 
venson and  has  carefully  avoided  the  kind  of 
headline-grabbing  pronouncements  that  em- 
broiled such  previous  U.S.  ambassadors  as 
Andrew  Young  and  Jeane  J.  Klrkpatrlck.  In- 
stead, Pickering  is  regarded  by  his  col- 
leagues here  as  a  man  who  believes  that  di- 
plomacy is  best  practiced  in  private. 

Some  close  to  Baker,  however,  see  Picker- 
ing as  a  self-promoter  and  not  a  team  player, 
although  he  rarely  gives  interviews  to  the 
news  media  and  says  little  of  substonce  when 
he  does. 

Some  Stote  Department  officials  minimize 
reports  of  a  Baker-Pickering  conflict,  saying 
that  the  proposal  to  replace  Pickering  next 
year  is  simply  part  of  an  effort  to  make  the 
U.N.  post  similar  to  other  ambassadorships 
by  rototing  it  at  three-year  Intervals.  Never- 
theless, many  familiar  with  the  inner  work- 
ings of  Bush's  foreign  policy  apparatus  feel 
Baker  wants  someone  else  in  the  U.N.  post. 

As  a  professional  diplomat,  Pickering  has 
served  many  presidents  and  secretaries  in  his 
33-year  career.  That  has  included  back-to- 
back  stints  in  two  of  the  most  difficult  am- 
bassadorial assignments  of  the  19808:  El  Sal- 
vador and  Israel.  He  came  out  of  them  as  one 
of  only  three  Foreign  Service  officers  with 
the  rank  of  career  ambassador,  the  diplo- 
matic equivalent  of  a  five-star  general. 

Former  defense  secretary  Harold  Brown, 
for  whom  Pickering  worked  early  in  his  ca- 
reer, called  him  "just  about  the  brightest 
young  fellow  I've  ever  seen."  To  King  Hus- 
sein of  Jordan,  another  country  where  Pick- 
ering served  as  U.S.  envoy,  he  was  "the  best 
American  ambassador  I've  ever  dealt  with." 
It  was  to  Pickering  that  then-Secretory  of 
Stote  George  P.  ShulU  turned  in  1983  when 
President  Ronald  Reagan,  pursuing  his  goal 
of  combating  leftist  guerrillas  in  El  Sal- 
vador, was  on  the  verge  of  replacing  the  U.S. 
ambtissador  there  with  an  obscure,  retired 
Air  Force  officer  favored  by  rightist 
ideologues.  Shultz,  aware  the  move  would 
have  a  devastoting  effect  on  Foreign  Service 
morale,  persuaded  Reagan  that  he  should 
send  instead  "the  cream  of  America's  career 
diplomats." 

Over  the  next  two  years.  Pickering  vigor- 
ously promoted  Reagan's  hawkish,  anti-com- 
munist policy.  But  he  also  pushed  so  vigor- 
ously to  convince  the  Salvadoran  govern- 


ment and  military  to  curb  killings  by  right- 
wing  "death  squads"  that  Reagan  had  to 
send  a  special  envoy  to  deter  rightist  Salva- 
doran politicians  from  a  plot  to  assassinate 
Pickering. 

When  Bush,  the  only  president  to  have 
served  as  a  U.N.  ambassador  (1971-73),  de- 
cided in  late  1988  to  send  Pickering  to  the 
United  Nations,  he  confessed  that  his  experi- 
ence did  not  lead  him  to  expect  much  from 
the  world  body.  In  his  1987  campaign  auto- 
biography, "Looltlng  Forward",  Bush  wrote: 
"Uke  most  Americans  who  had  idealistic 
hopes  for  the  United  Nations  when  it  was 
created  In  1945,  I'd  undergone  a  sea  change  in 
attitude  by  the  early  1970s.  As  'the  last  best 
hope  for  peace,'  the  U.N.  was  another  light 
that  failed." 

The  Security  Council,  originally  intended 
as  the  center  of  U.N.  power,  had  bogged  down 
in  U.S.-Soviet  rivalries  that  paralyzed  it  for 
four  decades.  Gradually,  the  United  Nations, 
Ite  membership  swelled  by  Third  World  coun- 
tries, became  a  forum  for  strident  rhetorical 
attocks  on  the  United  Stotes. 

However,  at  the  time  Bush  became  presi- 
dent, the  first  stirrings  of  Cold  War  thaw  had 
opened  the  way  for  the  United  Nations  to 
toke  a  leading  role  In  efforto  to  resolve  such 
disputes  as  those  in  Afghaniston,  Namibia. 
Central  America,  the  Western  Sahara  and 
C&inboclift . 

Still,  no  one  dreamed  that  IVi  years  later, 
the  gulf  crisis  would  rekindle  hopes  that  the 
world  body  finally  might  be  ready  to  become, 
as  Bush  and  Soviet  President  Mikhail  Gorba- 
chev have  suggested,  the  basis  for  a  "new 
world  order"  that  relies  on  the  United  Na- 
tions for  collective  security  and  settlement 
of  regional  disputes. 

"It  wasn't  that  way  when  I  first  got  here." 
Pickering  recalled  in  an  interview.  "The  So- 
vlete  were  only  Just  beginning  to  emerge 
from  their  confrontotional,  Cold  War  stance, 
and  our  goal  was  to  convince  them  that  we 
could  reach  a  new  era  where  the  pressure  Is 
on  everyone  to  find  negotiated  solutions." 

He  did  that  by  slowly  welding  the  "perm 
five"  ambassadors  Into  what  Is  perhaps  the 
most  exclusive  club  In  the  diplomatic  world. 
From  what  had  been  a  group  that  met  only 
periodically,  the  permanent  five  members  of 
the  Security  Council  became  what  a  long- 
time senior  member  of  the  U.N.  secretariat 
calls  "the  equivalent  of  an  Inner  cabinet" 
within  the  15-natIon  council. 

WOOING  THE  SOVIETS 

In  addition  to  strengthening  ties  with  his 
British  and  French  colleagues,  Pickering  set 
out  to  woo  the  Soviete.  They  proved  respon- 
sive, partly  because  economic  necessity  was 
forcing  Moscow  to  reconsider  Ito  foreign  pol- 
icy priorities  and  partly  because  a  strong 
positive  chemistry  developed  between  Pick- 
ering and  Yuli  Voronteov,  the  Soviet  U.N. 
ambassador.  The  Chinese,  who  traditionally 
tond  to  be  loners  at  the  United  Nations,  also 
were  drawn  along  by  that  momentum. 

The  permanent  five's  resulting  ability  to 
hammer  out  agreemente  and  then  sell  them 
to  the  larger  Security  Council  membership 
became  most  evident  during  the  gulf  crisis. 
Of  the  12  council  resolutions  that  provided 
the  basis  for  U.S.-led  military  action,  all  but 
one  originated  among  the  five  senior  council 
members. 

Pickering  also  has  had  considerable  suc- 
cess in  reconciling  U.S.  policy  goals  with  Se- 
curity Council  actions  involving  Israel's 
tough  line  toward  occupied  territories  and 
growing  demands  by  Arab  governmente  and 
their  allies  that  the  U.N.  intervene  on  behalf 
of  the  Palestinian  inhabltonto  of  the  terri- 
tories. 


"The  problem  Is  how  to  get  resolutions 
that  are  In  line  with  U.S.  policy  alms.  In- 
cluding criticising  Israel  where  we  think  It 
necessary,  but  that  are  not  so  one-sided  as  to 
require  a  U.S.  veto,"  Pickering  said. 

"Our  approach  has  been  to  ask  the  others. 
'Do  you  want  to  make  a  futile  gesture,  or  do 
you  want  to  look  for  a  compromise  that  will 
avoid  a  veto?'"  he  said.  "Invariably  we've 
been  able  to  persuade  the  others  to  work  out 
a  resolution  we  can  live  with.  We  haven't 
bad  to  veto  a  resolution  dealing  with  the  oc- 
cupied territories  since  May  1990." 

The  resolutions  that  have  emerged  Cre- 
quently  have  provoked  anger  in  Israel.  But 
as  Pickering  noted,  they  have  been  In  line 
with  the  Bush  administration's  positions, 
which  have  been  critical  of  Israel's  building 
of  Jewish  settlemente  in  the  territories  and 
ito  frequent  resort  to  force  to  quell  Palestin- 
ian unrest.  And  they  have  succeeded  In  side- 
lining efforto  to  interject  the  United  Nations 
Into  the  conflict  in  ways  that  could  have  de- 
railed Baker's  Initiative  that  recently 
brought  about  the  historic  Middle  East  peace 
conference  In  Madrid. 

The  Security  Council's  reassertlon  of 
power  has  diminished  the  Influence  of  other 
U.N.  organs,  including  the  General  Assem- 
bly, which  long  has  been  the  chief  forum  of 
Third  World  members.  Pickering,  aware  of 
their  frustration,  has  sought  to  convince 
them  there  is  a  role  for  countries  of  every 
size  In  the  evolving  United  Nations. 

"They  should  not  see  the  General  Assem- 
bly as  a  debating  society  that  no  one  listens 
to,"  he  said.  "There  should  be  a  division  of 
labor  where  the  General  Assembly  sete  the 
U.N.'s  policy  agenda  for  the  future,  while  the 
Security  Council  deals  with  threato  to  inter- 
national peace  and  security." 
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THE  VISIT  OF  PRESIDENT  MENEM 
Mr.  HELMS.  Mr.  President,  today 
President  Carlos  Menem  of  Aii^entina 
has  come  to  address  a  joint  session  of 
Congress.  His  visit  represents  a  highly 
significant  turnaround  in  the  fortunes 
of  his  country.  Argentina  has  long  been 
blessed  with  abundant  natural  re- 
sources, a  talented  and  educated  popu- 
lation, and  a  brilliant  history— marred 
only  by  its  inability  to  pursue  work- 
able and  useful  economic  policies  and  a 
stable  political  system. 

President  Menem's  presence  here 
today  marks  his  country's  emergence 
from  the  archaic  socialist  and  statist 
ideas  that  have  so  greatly  harmed  its 
people.  No  one  suggests  that  all  of  Ar- 
gentina's problems  have  been  solved. 


but  President  Menem  has  shown  the 
leadership  that  gives  not  only  Argen- 
tina, but  all  friends  of  Argentina,  hope 
for  the  future. 

President  Menem  of  Argentina  has 
implemented  what  is,  in  effect,  a  dra- 
matic revolutionary  program  in  his 
country.  He  has  addressed  the  struc- 
tural problems  inherent  in  the  Argen- 
tine Government  and  economy,  and  de- 
parted from  the  traditional  statist  so- 
lutions which  have  characterized  past 
Argentine  practice.  At  the  same  time, 
he  has  recognized  the  changing  nature 
of  the  international  arena,  and  has 
moved  to  reposition  Argentina  dip- 
lomatically within  the  developing 
world  order. 

Mr.  President,  partly  because  of  its 
geopolitical  position  in  this  hemi- 
sphere, partly  because  of  its  economic 
potential,  the  developments  in  Argen- 
tina should  be  watched  closely  by  the 
United  States,  and  should  spur  our  own 
thinking  about  developing  regional 
policies  to  cope  with  the  evolving 
international  arena. 

In  order  to  understand  how  dramatic 
and  remarkable  President  Menem's 
leadership  is  in  effecting  these 
changes,  it  is  important  to  understand 
Argentine  history  and  to  understand 
the  historic  position  of  President 
Menem's  Justicialist  Party  within  Ar- 
gentina. 

The  Justicialist  Party  forms  part  of 
the  Peronist  movement,  the  largest  po- 
litical organization  in  the  country.  It 
was  founded  by  Gen.  Juan  Domingo 
Peron  as  a  vehicle  for  his  ideas  of  so- 
cial justice  and  exaggerated  national- 
ism. Moreover,  it  has  always  supported 
an  activist  agenda  by  the  state  and 
antibusiness  labor  policies.  Indeed,  it 
has  been  an  active  player  in  the  con- 
spiracy to  drive  Argentina  back  into 
the  middling  ranks  of  the  Third  World 
both  economically  and  politically. 

Mr.  President,  Argentina's  continu- 
ing crisis  symbolizes  many  of  the  prob- 
lems which  face  Latin  America  as  a 
whole.  The  country  has  a  very  fragile 
democratic  tradition,  and  at  the  same 
time  a  finely  balanced  civilian-mili- 
tary relationship.  In  many  ways,  it  has 
been  hamstrung  by  the  very  powerful 
nationalist,  statist  tradition  as  crip- 
pling of  private  enterprise  and  national 
competitiveness  as  the  Marxist-Len- 
inist states.  The  response  in  the  past 
has  been  to  implement  wage  and  price 
controls  without  attempting  to  get  at 
the  structural  problems  involved  be- 
cause of  the  political  costs  of  such  ac- 
tion. 

Mr.  President,  the  fact  that  Presi- 
dent Menem  has  emerged  from  this  po- 
litical milieu  shows  the  strength  of  the 
free  market,  anti  statist  ideas  which 
have  swept  the  globe.  What  is  of  even 
greater  interest  is  that  his  Government 
demonstrates  that  viable  economic  and 
governmental  reform  can  develop  with- 
in a  democratic  context  in  Latin  Amer- 
ica. 


President  Menem  has  shown  that 
structural  changes  can  be  made,  and 
that  the  Argentine  voters  are  politi- 
cally mature  in  knowing  that  quick 
fixes  are  not  sufficient  in  dealing  with 
the  problems  of  the  country. 

During  President  Menem's  short  ten- 
ure he  has  brought  inflation  down  to 
manageable  levels  with  his  convertibil- 
ity program,  undertaken  a  genuine  and 
systematic  effort  to  reform  the  Gov- 
ernment through  his  so-called  state  ra- 
tionalization agenda.  Most  impor- 
tantly, as  of  October  31  of  this  year,  by 
Presidential  decree,  he  has  reversed  a 
half  century  of  Argentine  economic 
policy  and  deregulated  the  economy. 
He  lifted  restrictions  on  the  supply  of 
goods  and  services,  on  the  labor  mar- 
ket, on  the  capital  markets,  on  foreign 
trade,  and  on  professional  fees,  among 
other  signal  reforms. 

President  Menem's  foreign  policy  has 
also  changed  in  a  dramatic,  pro-U.S. 
fashion.  Under  his  direction,  Argentina 
contributed  constructively  to  the  de- 
veloping international  order.  Argen- 
tina has  decided  to  leave  the  Non- 
Aligned  Movement,  and  has  brought  its 
foreign  policy  into  closer  agreement 
with  the  United  States. 

Argentina  was  the  only  country  in 
Latin  America  to  help  the  United 
States  in  the  Persian  Gulf  war.  She 
contributed  two  warships  to  the  naval 
blockade  of  Iraq,  joined  with  the  Unit- 
ed States  in  condemning  Cuba's  human 
rights  violations,  and  has  proceeded  in 
a  reasonable  and  accommodating  man- 
ner in  resolving  its  dispute  with  Great 
Britain  over  the  Malvinas  Islands. 

Given  this  combination  of  economic 
reform  and  diplomatic  renewal,  Argen- 
tina presents  the  United  States  with 
the  opportunity  to  make  an  historic  re- 
sponse in  the  redefinition  of  its  foreign 
policy  objectives,  not  merely  with  re- 
gard to  Argentina,  but  to  the  entire 
Western  Hemisphere.  This  is  leading 
toward  a  positive  reinterpretation  of 
the  Monroe  Doctrine,  taking  into  ac- 
count the  changing  circumstances  of 
the  late  20th  century. 

Traditionally,  the  Monroe  Doctrine 
has  been  a  defensive  doctrine,  designed 
to  protect  the  hemisphere  from  aggres- 
sive extra-hemispheric  powers.  One  of 
the  policy  assumptions  was  that  the 
nations  of  this  hemisphere  were  in  a 
position  of  weakness,  and  that  weak- 
ness could  be  exploited  to  the  det- 
riment of  those  nations  and  to  the 
jeopardy  of  U.S.  security  interests. 

The  United  States  declared  that  it 
could  unilaterally  invoke  the  Monroe 
Doctrine  at  any  time  to  counter  for- 
eign aggression,  and  this  policy  has 
been  one  of  the  fundamental  tenets  of 
the  U.S.  historic  geopolitical  security 
strategy. 

At  the  same  time,  it  was  not  a  true 
alliance  strategy,  and  did  not  formu- 
late a  concrete  attitude  toward  politics 
within  the  hemisphere,  yet  other  U.S. 
hemispheric  policies  did  not  fill  this 
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vacuam  either.  The  Good  Neighbor  Pol- 
icy and  Alliance  for  Progrress  initia- 
tives could  still  be  better  characterized 
as  AH)  programs,  without  any  real  quid 
pro  quo  attached  to  them. 

Mr.  President,  the  United  States  has 
sometimes  had  difficulty  perceiving 
the  potential  of  Latin  America,  and  the 
result  has  been  that  there  have  been 
missed  opportunities  in  improving  re- 
lations. While  Latin  America  has  never 
been  in  a  position  to  harm  U.S.  inter- 
ests materially,  neither  has  the  U.S. 
relationship  with  Latin  America  been 
as  beneficial  as  it  could  have  been. 

What  the  Menem  initiatives  show  is 
that  Latin  American  countries  can 
emerge  from  their  structural  weakness 
and  reconfigure  their  geopolitical  posi- 
tion. But  what  it  also  shows  is  that  the 
United  States  has  much  more  to  gain 
by  developing  a  viable  alliance  strat- 
egy with  the  Latin  Americans,  in 
which,  instead  of  relations  being  chax- 
acterized  by  a  protective  patronizing 
relationship,  they  develop  into  a  secure 
alliance  system  in  which  the  United 
States  can  facilitate  modernization 
such  as  has  taken  place  in  Argentina. 

This  alliance  would  be  based  on  a 
shared  fight  against  statism,  the  devel- 
opment of  strong  democratic  institu- 
tions, £ind  significant,  structural  mar- 
ket reform. 

Mr.  President,  the  United  States 
could  capitalize  on  the  developing  rela- 
tions with  Argentina  to  augment  its 
security  and  the  security  of  the  Ameri- 
cas and  develop  this  security  posture 
into  a  true  alliance  strategy.  Such  an 
alliance  strategy  would  work  not  just 
to  keep  extra-hemispheric  powers  from 
exploiting  weak  democracies  and  Com- 
munists regimes  such  as  Cuba,  but  pro- 
mote the  internal  political,  economic, 
and  cultural  development  of  the  hemi- 
sphere, turning  it  into  an  entity  which 
projects     democratic     and     capitalist 

Mr.  President,  the  visit  of  President 
Menem  underlines  these  opportunities, 
and  points  the  way  to  a  stronger  rela- 
tionship between  our  two  countries. 


TRIBUTE  TO  LUIS  A.  FERRE.  RE- 
CIPIENT OF  THE  MEDAL  OF 
FREEDOM 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  a  tribute  to  a  great 
American,  former  Governor  of  Puerto 
Rico  Luis  A.  Ferre.  On  November  18, 
President  Bush  will  honor  Governor 
Ferre  with  our  Nation's  highest  civil- 
ian citation,  the  Medal  of  Freedom. 

It  is  certainly  appropriate  for  Gov- 
ernor Ferre  to  receive  this  prestigious 
award.  His  life  is  a  testimony  to  the 
highest  ideals— dedication  to  public 
service,  unswerving  support  for  higher 
education  and  the  advancement  of 
science,  a  strong  commitment  to  the 
arts  and  humanities,  and  an  abiding 
love  for  his  fellow  man. 

Mr.  President.  Luis  Ferre  is  the  quin- 
tessential self-made  man.  In  his  life- 


time he  has  been  an  extraordinary  suc- 
cess as  a  businessman,  an  elected  offi- 
cial and  a  patron  of  the  arts.  He  is  lit- 
erally revered  in  Puerto  Rico  by  people 
of  every  generation,  all  of  whom  know 
him  aa  an  individual  of  the  highest 
character  and  capacity. 

In  a  variety  of  ways.  Luis  Ferre's  life 
has  been  dedicated  to  enriching  the 
lives  of  others.  After  earning  a  mas- 
ter's degree  from  the  Massachusetts  In- 
stitute of  Technology  [MIT],  Ferre 
achieved  great  success  as  the  vice 
chairman  of  the  Puerto  Rican  Cement 
Co.,  a  post  he  rose  to  after  serving  first 
as  a  junior  engrineer.  The  student  cen- 
ter at  MIT  bears  his  name  today,  an 
enduring  symbol  of  his  leadership  in 
the  field  of  engineering  and  his  support 
for  his  alma  mater. 

An  accomplished  musician  and  lover 
of  the  arts.  Governor  Ferre  is  also  an 
alumnus  of  the  prestigious  New  Eng- 
land Conservatory  of  Music  in  Boston, 
from  which  he  received  a  doctor  of 
music  degree  in  1975.  Governor  Ferre 
also  holds  doctor  of  laws  degrees  from 
Harvard  University  and  Amherst  Col- 
lege, both  in  Massachusetts. 

Governor  Ferre's  love  and  art  and 
music — and  his  generous  sponsorship  in 
the  field  of  education— are  recognized 
internationally.  The  museum  of  art 
which  he  founded  in  his  hometown  of 
Ponce,  PR,  is  renowned  worldwide  for 
its  fine  collections  of  Spanish.  Puerto 
Rican.  and  European  art.  In  addition, 
he  is  a  skilled  concert  pianist,  who  has 
performed  with  some  of  classical  mu- 
sic's greatest  contemporary  composers 
and  artists. 

His  support  of  the  arts,  through  the 
Luis  A.  Ferre  Foundation,  is  well- 
known,  as  is  his  lifelong  commitment 
to  education  and  literacy.  His  con- 
tributions have  been  recognized  by  sev- 
eral Presidents,  who  have  appointed 
him  to  special  advisory  committees  on 
the  arts  and  humanities.  Most  re- 
cently. Governor  Ferre  was  named  as  a 
member  of  the  Presidential  task  force 
on  private  sector  initiatives. 

In  addition  to  his  other  endeavors. 
Governor  Ferre  has  distinguished  him- 
self in  public  service.  In  1968.  he  was 
elected  President  of  Puerto  Rico's  new 
Progressive  Party,  an  organization  he 
helped  establish.  He  served  as  Governor 
of  Puetro  Rico  from  1969  to  1972,  and  as 
president  of  the  Puerto  Rican  Senate 
from  1977  to  1980.  In  addition,  he  has 
served  with  distinction  as  a  member  in 
both  the  Puerto  Rican  House  of  Rep- 
resentatives and  the  Puerto  Rican  Sen- 
ate, and  he  is  a  well-known  advocate  of 
statehood  for  Puerto  Rico. 

Mr.  President,  the  list  of  Luis  Ferre's 
accomplishments  goes  on  and  on.  He  is 
a  widely  published  author,  member  of  a 
variety  of  prestigious  boards  of  direc- 
tors, and  the  founder  of  libraries  and 
hospitals.  He  currently  serves  as  chair- 
man of  the  Republican  Party  of  Puerto 
Rico,  and  is  a  longtime  personal  friend 
of  President  and  Mrs.  Bush. 


Luis  Ferre  is  an  individual  of  great 
accomplishment  and  dedication,  and  I 
would  like  to  take  this  opportunity  to 
congratulate  him  on  being  honored 
with  the  Medal  of  Freedom. 


HOTELS  IN  CHINA  EQUIPPED  BY 
SLAVE  LABOR 

Mr.  HELMS.  Mr.  President,  the  Far 
East  Law  Library  of  the  Library  of 
Congress  has  brought  to  my  attention 
a  Communist  Chinese  news  article 
which  reveals  that  slave  laborers  pro- 
duced some  of  the  equipment  supplied 
to  both  Secretary  Baker's  guest  house 
in  Beijing  and  one  of  the  leading  hotels 
in  Beijing  where  the  press  will  be  stay- 
ing as  they  cover  the  Secretary's  visit 
with  Conmiunist  Chinese  leaders. 

I  ask  unanimous  consent  that  the 
summary  translation  prepared  by  the 
Far  East  Law  Library  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Translation  by  the  Far  East  Law  Library, 
the  Library  of  Congress.  Nov.  14, 1991] 

According  to  the  "Legal  Dally  News" 
(Fanzhi  Rlbao,  the  most  Important  legal 
newspaper  In  China),  published  in  Beijing,  of 
October  31,  1990,  the  prison  of  Jinzhou  in 
Liaonlng  Province  furnished  the  electric 
equipment,  including  the  complete  high- 
voltage  switchgear,  to  the  Diaoyutal  State 
Guest  House  (in  Beijing)  and  the  Great  Wall 
Hotel,  a  United  States-China  Joint  venture. 

The  same  sort  of  electrical  equipment  was 
also  installed  in  the  Great  Hall  of  the  Peo- 
ple, the  Mao  Zedong  Memorial,  the  Beijing 
International  Airport,  and  the  Zhongnanhai. 
the  walled  compound  containing  the  resi- 
dences and  oOlces  of  China's  highest  leaders. 

The  prison  also  is  known  as  the  New  Life 
Switch  Factory,  and  is  a  principal  enterprise 
of  the  National  Ministry  of  Machine  Building 
and  Electronics  Industries. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,434th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


TRIBUTE  TO  STELLA  ABERNATHY 
PIERCE 

Mr.  HEFLIN.  Mr.  President,  Stella 
Abernathy  Pierce,  known  affection- 
ately as  Miss  Stella  by  those  who  have 
known  and  worked  with  her  over  the 
years,  retired  from  her  position  as  cir- 
cuit clerk  of  Chambers  County,  AL,  on 
September  1  of  this  year.  She  was  ap- 
pointed to  that  position  in  1964  and 
served  there  with  distinction  for  the 
next  27  years. 

I  had  the  pleasure  of  working  with 
Stella  Pierce  during  my  tenure  as  chief 
justice  of  the  Alabama  Supreme  Court, 
when  she  proved  to  be  an  outstanding 
clerk  and  a  consummate  professional. 


She  served  with  me  during  the  period 
of  the  State  court  modernization  ef- 
fort, to  which  her  many  contributions 
proved  invaluable. 

Stella  Abernathy  began  her  career 
with  the  Farm  Security  Administra- 
tion's Dadeville,  AL,  office  during  the 
early  1940'8.  In  1942.  she  married  Martin 
L.  Pierce,  and  together  they  became 
proud  parents  of  three  children.  In  Feb- 
ruary 1964.  she  was  appointed  circuit 
clerk  of  Chambers  County,  after  work- 
ing with  that  office  for  11  years.  She 
ran  for  election  to  the  office  later  that 
year,  and  won  over  three  male  oppo- 
nents in  the  primary.  She  ran  unop- 
posed in  subsequent  elections  until 
1988.  when  she  was  reelected  by  a  sub- 
stantial margin. 

During  her  years  as  circuit  clerk. 
Stella  Pierce  sat  on  numerous  state- 
wide committees  and  participated  in 
many  organizational  activities,  includ- 
ing Pilot  International  and  the  Prison 
Task  Force,  where  she  served  with 
Chief  Justice  Torbert.  She  was  always 
available  with  advice  and  assistance 
for  new  clerks  all  over  the  State,  and 
in  1973  and  1974,  she  was  president  of 
the  Alabama  Circuit  Clerks  and  Reg- 
isters Association.  She  was  instrumen- 
tal in  keeping  all  community  clubs  in 
her  area  Informed  on  county  and  State 
judicial  matters. 

Mr.  President,  Miss  Stella  Pierce  is 
one  of  those  dedicated,  tireless,  and  en- 
ergetic professionals  who  always  got 
the  job  done,  and  in  so  doing,  inspired 
those  eiround  her  to  do  their  very  best. 
She  never  sought  recognition  or  praise 
for  her  accomplishments;  she  simply 
derived  satisfaction  from  serving  oth- 
ers and  firom  always  giving  100  percent 
to  any  task  or  project  she  took  on.  I 
congratulate  and  commend  Stella 
Pierce  on  many  jobs  well  done,  and 
wish  her  all  the  best  for  a  happy  and 
fulfilling  retirement.  I  ask  unanimous 
consent  that  a  poem  written  in  her 
honor  by  her  sister,  Sara  A.  Yancey,  as 
well  as  a  resolution  passed  by  the 
Chambers  County  Commission,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Lafayette,  AL,  August  25. 1991. 

[Tribute  to  my  sister,  Stella  A.  Pierce,  on 
her  retirement  as  clerk  and  register  of  the 
Circuit  Court  of  Chambers  County,  AL] 
Miss  Stella 

The  circuit  clerk  says  she  must  leave. 

The  time  has  come  to  go. 

We'll  miss  her  help— her  pleasant  voice. 

The  lady  we  all  know 

As  "Miss  Stella." 

She  came  to  work  in  1953, 

Her  children  were  all  small, 

John  Williams  filled  the  seat  as  clerk. 

And  you  could  bear  him  call 

"Miss  Stella." 

Then  in  January  1964, 

John  Williams  was  laid  to  rest. 

Judge  Hooton  didn't  hesitate. 

To  appoint  the  very  best— 

"Miss  Stella." 


Her  Job  she  did  efficiently. 

She  ran  the  office  well. 

When  you  needed  something  done. 

You  only  had  to  tell 

"Miss  Stella." 

The  country  and  State  will  miss  her. 
The  courthouse  won't  be  the  same. 
But  the  rotunda  and  the  marble  halls 
Will  forever  echo  the  name— 
"Miss  Stella." 

Sakie 
(Sara  A.  Yancey). 

A  Resolution  honorino  Stella  a.  Pierce 

Whereas.  Stella  A.  Pierce  has  served  the 
people  of  Chambers  County  as  Deputy  Cir- 
cuit Clerk  Crom  February  to  August  of  1951. 
when  she  moved  with  her  beloved  Luther  to 
Greenville,  Alabama  and  thereafter,  upon 
her  return,  from  July  of  1953  to  February  1 
1964.  and 

Whereas,  she  was  appointed  Circuit  Clerk 
on  February  1.  1964,  and  has  served  conUnu- 
ously  as  Circuit  Clerk  and 

Whereas.  Miss  SteUa  will  begin  her  well 
deserved  retirement  on  September  1.  1991, 
and 

Whereas.  Miss  Stella  has  served  in  various 
capacities  in  the  Alabama  Circuit  Clerks  As- 
sociation Including  president,  and 

Whereas.  Miss  Stella  has  also  served  the 
State  of  Alabama  by  her  active  participation 
on  numerous  committees  and  commissions 
concerned  with  the  State's  Judicial  system, 
and 

Whereas,  Miss  Stella  Is  the  senior  elected 
public  official  in  Chambers  County,  and 

Whereas,  Miss  Stella's  advice  and  counsel 
have  been  sought  and  respected  by  Circuit 
Clerks  from  all  over  the  State  of  Alabama, 
and 

Whereas,  Miss  Stella  has  always  rep- 
resented Chambers  County  with  intelligence 
and  quiet  dignity:  Now,  therefore,  be  it 

Resolved,  That  the  Chambers  County  Com- 
mission recognizes  and  honors  SteUa  A. 
Pierce  for  her  many  years  of  service  to  the 
citizens  of  Chambers  County  and  for  her  ex- 
ample of  what  a  public  official  should  be;  and 
be  it  further 

Resolved.  That  this  Resolution  be  spread 
upon  the  minutes  of  the  Chambers  County 
Commission  and  that  a  copy  be  given  to 
Stella  A.  Pierce. 
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JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  ARGENTINA 


RECESS  subject  TO  THE  CALL  OF  THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
recess  subject  to  the  call  of  the  Chair 
and  proceed  to  the  House  Chaunber  for 
a  joint  meeting. 

Thereupon,  the  Senate,  at  11:16  a.m., 
recessed  subject  to  the  call  of  the 
Chair,  and  the  Senate,  preceded  by  the 
Assistant  Secretary  of  the  Senate,  Jeri 
Thomson;  the  Elxecutive  Assistant  to 
the  Sergeant  at  Arms,  Patty  McNally; 
and  the  President  pro  tempore,  Robert 
C.  Byrd,  proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
address  by  the  President  of  Argentina. 

(The  address  delivered  by  the  Presi- 
dent of  Argentina  to  the  joint  meeting 
of  the  two  Houses  of  Congress  is  print- 
ed in  the  proceedings  of  the  House  of 
Representatives  in  today's  Record.) 


At  12:43  p.m..  the  Senate,  having  re- 
turned to  Its  Chamber,  reassembled 
and  was  called  to  order  by  the  Presid- 
ing Officer  [Mr.  Shelby]. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  bill  clerk  read  as  follows: 

A  bin  (S.  543)  to  reform  Federal  deposit  in- 
surance, protect  the  deposit  Insurance  fUnds. 
and  improve  supervision  and  regulation  of 
and  disclosure  relating  to  federally  insured 
depository  institutions. 

Mr.  RIEGLE.  Mr.  President,  we  are 
resuming  consideration  now  of  the 
banking  reform  bill,  and  we  will  be 
going  late  into  the  evening  tonight,  as 
was  announced  yesterday. 

Mr.  President,  as  we  take  up.  again, 
consideration  of  the  bill.  I  want  to  take 
a  moment  to  explain  how  I  intend  to 
proceed  today.  As  I  mentioned  yester- 
day, discussions  have  been  taking  place 
between  myself.  Senator  Garn,  other 
Senators,  and  the  administration,  re- 
garding the  three  issues  that  I  believe 
to  be  the  most  difficult  in  this  bill; 
namely,  potential  securities  activities 
by  banks;  the  same  with  respect  to  in- 
surance activities  by  banks:  and  inter- 
state banking  and  branching. 

I  know  that  various  Senators  feel 
strongly  about  those  issues.  We  are 
also  keenly  aware  of  the  majority  lead- 
er's intention  to  adjourn  before 
Thanksgiving  and  of  the  time  that  is 
necessary  between  now  and  then  to 
pass  this  bill  in  the  Senate,  take  it  to 
conference  with  the  House,  and  bring  it 
back  here  to  the  Senate. 

So,  in  order  to  ensure  that  we  pass 
this  urgent  legislation  before  the  end 
of  the  session,  those  of  us  responsible 
for  managing  this  have  sought  to  re- 
solve these  difficult  issues  through  ne- 
gotiation and  compromise  to  the  maxi- 
mum extent  possible.  I  again  thank  my 
colleague  from  Utah,  Senator  Garn,  for 
his  great  help  in  that  respect. 

I  can  now  report  that  agreements 
have  been  reached  with  the  administra- 
tion to  remove  the  Glass-Steagall  pro- 
visions of  the  bill,  and  on  how  also  to 
resolve  the  insurance  issues.  We  are 
continuing  to  have  discussions  on  the 
interstate  banking  provisions. 

So.  first,  today  Senator  Garn  and  I 
will  jointly  introduce  an  amendment  to 
remove  the  securities  activities  provi- 
sion from  the  bill.  While  I  believe  the 
provisions  of  that  area  of  the  bill  are 
sound,  balanced,  and  would  strengthen 
safety  and  soundness  by  establishing  a 
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statutory  framework  of  bank  securities 
activities,  I,  at  the  same  time,  recog- 
nize that  a  number  of  Senators  have 
strongly  held  differing  views  on  this 
subject.  The  fact  that  the  administra- 
tion does  not  want  to  pursue  that  issue 
further  at  this  time  makes  further  ef- 
fort in  this  area  inappropriate,  as 
things  stand.  So  we  will  deal  with  that 
item  first. 

Next,  we  will  then  turn  to  the  insur- 
ance area  where,  once  again,  the  ad- 
ministration. Senator  Garn,  and  I,  in 
conjunction  with  other  Senators,  have 
reached  agreement  on  an  amendment.  I 
know  that  Senator  Roth  has  outstand- 
ing issues  and  concerns  in  that  area 
and.  I  am  sure,  will  want  to  be  recog- 
nized later. 

After  that,  we  will  move  to  consider- 
ation of  interstate  banking.  Following 
that,  I  hope  that  we  can  then  move 
consideration  of  the  consumer  provi- 
sions and.  having  completed  that  se- 
quence, go  to  the  various  amendments 
that  Senators  indicated  yesterday  they 
may  offer.  Senator  Domenci.  particu- 
larly, indicated  late  in  the  day  yester- 
day that  he  had  some  amendments  to 
offer.  When  we  move  through  the  se- 
quence just  described,  whether  he  first 
or  someone  else  depends  on  who  is  on 
the  floor  at  that  time. 

I  want  to  remind  Senators  that  if 
they  intend  to  offer  amendments,  it 
would  be  very  helpful  and  would  expe- 
dite the  process  if  they  could  indicate 
that  to  us,  so  we  could  make  every  ef- 
fort to  try  to  be  accommodating  in  the 
time  schedules. 

AMENDMENT  NO.  1340 

(Purpose:  To  strike  certain  portions  of  title 
Vn  of  the  bill,  and  for  other  purposes) 

Mr.  RIEGLE.  Now.  as  I  have  indi- 
cated. I  will  offer  an  amendment  joint- 
ly with  Senator  Garn,  the  ranking 
member,  to  remove  the  provisions  of 
the  bill  regarding  securities  activities 
of  banks  and  bank  affiliates. 

I  send  that  to  the  desk  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle], 
for  himself  and  Mr.  Garn.  proposes  an 
amendment  numbered  1340. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  409.  line  11.  strike  all 
through  page  415.  line  25. 

On  page  495.  before  line  1.  insert  the  follow- 
ing: 

"(2)  Single  borrower  lending  lmit.— A 
State  branch  or  State  agency  shall  be  sub- 
ject to  the  same  limitations  with  respect  to 
loans  made  to  a  single  borrower  as  are  appli- 
cable to  a  Federal  branch  or  Federal  agency 
under  section  4(b).". 

On  page  495,  line  1.  strike  "(2)"  and  insert 
"(3)". 

Beginning  with  page  532,  line  14.  strike  all 
through  page  537.  line  13,  and  insert  the  fol- 
lowing 


Subtitle  B— Regulation  of  Foreign  Banks  and 
Subsidiaries 

SEC  eai.  AMENDMENTS  TO  THE  INTERNATIONAL 
BANKING  ACT  OF  1»7B. 

(a)  Section  5.— Section  5  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3103) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  State  Not  required  to  License 
Branches  and  Agencies  of  foreign 
Banks.— Nothing  in  this  Act  shall  be  con- 
strued to  require  a  State  to  maintain  laws  or 
procedures  for  the  establishment  or  oper- 
ation of  a  State  branch  or  a  State  agency  by 
a  foreign  bank.". 

(b)  Section  8.— Section  8  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3106) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Equivalent  Capital  and  Other  Finan- 
cial Requirements.— 

"(1)  determination  required.— In  review- 
ing any  notice  under  section  4  of  the  Bank 
Holding  Company  Act  of  1956  by  any  foreign 
bank  or  company  controlling  a  foreign  bank 
to  which  this  section  applies,  the  Board  shall 
disapprove  the  notice  unless  it  determines 
that  the  financial  resources  of  such  bank  or 
company,  including  the  capital  level,  are 
equivalent  to  those  of  a  domestic  bank  hold- 
ing company  that  would  be  permitted  to  en- 
gage in  such  activities,  after  consultation 
with  the  Secretary  of  the  Treasury  regarding 
capital  equivalency. 

"(2)  Criteria  for  determination.— in 
making  the  determination  in  paragraph  (1), 
the  Board  shall — 

"(A)  take  Into  account  differences  in  do- 
mestic and  foreign  accounting  standards; 
and 

"(B)  assure  that  competitive  equivalence 
between  domestic  and  foreign  banks  is  main- 
tained. 

(c)  Section  7.— Section  7  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3105) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Ouideunes  on  equivalence  of  For- 
eign Bank  Capital.— Not  later  than  180  days 
after  enactment  of  this  subsection,  the 
Board  and  the  Secretary  of  the  Treasury 
shall  jointly  publish  in  the  Federal  Register 
and  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives a  report — 

"(1)  analyzing  the  capital  standards  con- 
tained in  the  framework  for  measurement  of 
capital  adequacy  established  by  the  Basle 
Committee  on  Banking  Supervision,  foreign 
regulatory  capital  standards  that  apply  to 
foreign  banks  conducting  banking  operations 
in  the  United  States,  and  the  relationship  of 
the  Basle  and  foreign  standards  to  risk-based 
capital  and  leverage  requirements  for  United 
States  banks;  and 

"(2)  esublishing  guidelines  for  the  adjust- 
ments to  be  used  by  the  Board  in  converting 
data  on  the  capital  of  such  foreign  banks  to 
the  equivalent  risk-based  capital  and  lever- 
age requirements  for  United  States  banks  for 
purposes  of  determining  whether  a  foreign 
bank's  capital  level  Is  equivalent  to  that  im- 
posed on  United  States  banks  for  purposes  of 
determinations  under  sections  5(a),  8(f)  and 
subsection  (c)  of  this  section. 
An  update  shall  be  prepared  annually  ex- 
plaining any  changes  In  the  analysis  under 
paragraph  (1)  and  resulting  changes  In  the 
guidelines  pursuant  to  paragraph  (2).". 

On  page  568.  lines  13  and  14.  strike  "AND 
AFFILIATIONS". 

Beginning  with  page  568,  line  15.  strike  all 
through  page  606,  line  3  and  insert  the  fol- 
lowing: 


SBC.  tlSa  RESTATEMENT  AND  REORGANIZATION 
OH  SECTION  SIM  OF  THE  RSVISEO 
STATUTES. 

Beginning  with  page  626.  line  18,  strike  all 
through  page  628.  line  10. 

On  page  628.  line  11.  strike  "(c)"  and  insert 
"(b)". 

Beginning  with  page  629.  line  1.  strike  all 
through  page  662.  line  11. 

Relocate  section  716,  as  amended  and  re- 
designated as  section  1138  above,  to  pa^e  796. 
immediately  after  line  17. 

On  page  662.  line  12.  strike  "Subtitle  D" 
and  Insert  "Subtitle  A"  and  redesignate  sec- 
tions 761  through  763  of  the  bill  as  sections 
711  through  713.  respectively. 

On  page  669,  line  16.  strike  "Subtitle  E" 
and  insert  "Subtitle  B"  and  redesignate  sec- 
tions 771  through  774  of  the  bill  as  sections 
721  through  724.  respectively. 

Mr.  RIEGLE.  Mr.  President,  for  sev- 
eral decades  now  the  Glass-Steagall 
Act  separated  banking  activities  and 
investment  banking  or  securities  ac- 
tivities. In  recent  years,  however,  I 
think  the  effectiveness  of  the  law  has 
been  significantly  eroded.  Loopholes  in 
Glass-Steagall  now  allow  bank  affili- 
ates to  engage  in  securities  activities. 
In  fact,  bank  affiliates  are  already  un- 
derwriting corporate  debt  and  equity. 
To  date,  the  Federal  Reserve  has  al- 
lowed 37  bank  holding  companies  to  en- 
gage in  securities  activities.  While 
these  activities  have  occurred  through 
case-by-case  decisions  by  regulators, 
that  has  been  done  without  any  general 
guidelines  or  restrictions  having  been 
set  forth  by  the  Congress.  I  think,  as 
this  pattern  continues,  we  have  aji  ob- 
ligation to  act  in  this  area,  and  we  at- 
tempted to  do  so  in  the  bill  that  we 
brought  to  the  floor. 

So,  in  my  view,  the  best  policy  would 
be  to  enact  a  statutory  framework  that 
would  allow  these  activities  to  take 
place  with  proper  safeguards  that  could 
protect  insured  deposits.  The  bill,  as 
brought  to  the  floor,  was  designed  to 
carry  out  this  policy. 

I  must  recognize,  as  I  say.  Mr.  Presi- 
dent, that  other  Senators  have  con- 
cerns about  the  securities  provisions  in 
the  bill,  particularly  the  firewalls  area. 
As  I  mentioned  yesterday,  an  amend- 
ment was  offered  during  the  commit- 
tee's markup  of  the  bill  that  would 
have  removed  some  of  the  limited  ex- 
ceptions to  the  firewall  provisions  ac- 
tually contained  in  the  bill  reported  by 
the  committee.  That  amendment  was 
defeated  in  the  committee  very  nar- 
rowly, by  just  one  vote,  II  to  10.  A 
number  of  the  Senators  who  voted  for 
that  amendment,  which,  of  course, 
failed  in  the  committee,  ended  up  vot- 
ing against  reporting  the  bill  at  all, 
citing  that  provision.  So  some  Mem- 
bers had  strongly  held  feelings  in  that 
area. 

In  light  of  the  tight  time  constraints 
under  which  we  are  operating,  and  the 
extensive  debate  also  that  would  likely 
occur  on  this  issue,  and  in  view  of  the 
administration's  belief  that  this  sec- 
tion should  be  deleted.  Senator  Garn 
and   I   are   now   jointly   offering   the 


amendment  to  remove  the  securities 
activities  provisions  from  the  bill. 
I  yield  to  my  colleague. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President.  I  never 
would  have  believed  that  I  would  be 
joining  the  chairman  or  anyone  else  in 
removing  the  changes  in  Glass- 
Steagall.  that  I  would  voluntarily  give 
up— because  I  have  spent  my  entire  ca- 
reer in  the  Senate,  almost  17  years,  all 
of  those  years  on  the  Banking  Commit- 
tee—attempting to  reform  the  banking 
system  of  this  country. 

What  is  not  mentioned  when  we  talk 
a  great  deal  about  the  S&L  crisis  and 
the  current  banking  crisis  and  the  need 
for  taxpayers  dollars  to  bail  out  the 
S&L's  and  to  ask  for  increased  pre- 
miums from  the  bankers  for  the  bank 
insurance  fund,  what  never  really  is 
talked  about^-we  talk  about  various 
reasons  that  it  happened,  real  estate 
prices,  fraud,  abuse,  all  sorts  of  dif- 
ferent reasons— but  what  really  is 
never  addressed  is  that  we  have  a  sys- 
tem that  is  outmoded  and  old  fashioned 
and  is  primarily  operating  under  laws 
that  were  passed  in  the  I930's  and  were 
certainly  valid  at  that  time. 

But  when  I  look  at  just  how  tech- 
nology has  changed  over  those  years — 
and  I  am  a  depression  baby,  born  about 
the  time  Glass-Steagall  was  passed — we 
can  walk  downstairs  to  the  subway  and 
I  can  draw  money  out  of  my  bank  ac- 
count in  my  bank  in  Salt  Lake  City 
just  by  pushing  a  few  buttons.  We  have 
computer  technology  that  is  absolutely 
amazing.  When  Glass-Steagall  was 
passed  we  did  not  even  have  jet  air- 
planes. If  anybody  would  tell  me  when 
I  was  in  college  I  would  have  an  oppor- 
tunity to  be  an  astronaut  and  fly  in 
space  I  would  not  believe  it.  I  still  have 
a  difficult  time  believing  that  I  had  an 
opportunity  to  orbit  the  Earth  109 
times. 

So  I  only  illustrate  just  a  few  things 
to  let  people  know  how  we  live  and  how 
dramatically  different  this  economy  is. 
And  yet  when  we  wonder  why  we  are  no 
longer  competitive  internationally  and 
why  just  a  few  years  ago  7  out  of  the  10 
largest  banks  in  the  world  were  United 
States  banks,  and  now  10  out  of  the  10 
largest  banks  are  Japanese.  I  feel  more 
sadness  than  anger  that  Congress  has 
gone  through  these  17  years  for  various 
and  sundry  reasons  and  is  unwilling  to 
modernize  that  structure.  We  are  going 
to  do  it  again. 

So  no  one  regrets  more  than  I  what 
the  chairman  and  I  are  doing  to  remove 
Glass-Steagall.  repeal  sections  of  this 
bill.  Despite  the  controversy  in  the 
Senate  over  these  provisions,  there  is 
no  doubt  in  my  mind  that  we  have  the 
votes  to  pass  it  here  in  the  Senate. 

I  think  we  have  the  votes  to  pass 
most  of  the  bill  the  chairman  and  I 
fashioned  in  the  Senate.  What  was  done 
in  the  House  of  Representatives  is  sim- 
ply unacceptable,  and  we  are  facing  the 
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reality  that  even  if  we  passed  our  pro- 
visions in  this  area,  that  in  going  to  a 
conference  with  the  House  there  is  cer- 
tainly no  way  that  we  can  expect  them 
to  just  yield  to  our  provisions.  And  cer- 
tainly it  is  unacceptable  to  us  and  the 
administration  to  yield  to  what  they 
did  in  their  bill. 

So,  we  are  simply  recognizing  re- 
ality, not  what  we  would  like  to  do  but 
recognizing  reality  of  the  situation.  So, 
although  I  am  a  cosponsor  of  this 
amendment  with  the  chairman.  I  just 
wanted  to  let  the  Senate  know  how  dis- 
appointed I  am  that  it  is  necessary  to 
do  that,  and  that  once  again  the  Con- 
gress of  the  United  States  will  fail  to 
exercise  good  public  policy  judgment 
and  try  to  help  some  of  the  basic  struc- 
tural problems  that  have  caused  many 
of  the  losses  that  we  are  experiencing 
in  both  banks  and  S&L's. 

The  real  unfortunate  side  of  that  is 
that  in  the  future  the  chairman  and 
others  will  be  back  dealing  with  addi- 
tional bailouts.  I  do  not  think  you  have 
to  be  too  bright  to  flgure  out  that  we 
not  only  cannot  guarantee  that  the 
amounts  we  are  talking  about  for  the 
bank  insurance  fund  and  for  the  RTC 
are  enough,  but  as  I  have  watched 
these  estimates  over  the  years  from  ev- 
erybody, from  two  different  adminis- 
trations, from  the  GAO,  from  the  CBO. 
from  outside  experts,  from  the  various 
regulatory  agencies,  there  is  not  one 
single  instance  in  the  last  5  years  when 
any  of  them  have  been  right.  And,  un- 
fortunately, in  varying  degrees  all  of 
the  estimators,  no  matter  how  expert 
they  are,  and  even  the  worst  critics  of 
Congress  and  our  actions,  were  low  in 
their  estimates. 

So  let  us  be  realistic  about  it.  We  are 
going  to  have  to  come  up  with  more 
money  in  the  future  than  we  are  talk- 
ing about,  whether  we  like  it  or  not.  I 
think  that  is  guaranteed.  And  the  best 
way  we  could  help  minimize  those 
losses  is  by  passing  comprehensive 
banking  legislation. 

So  what  we  are  doing  today  and  what 
we  will  probably  finally  end  up  with  is 
a  much  narrower  bill  than  we  started 
out  with.  We  will  guarantee  that  the 
losses  to  the  banking  insurance  fund 
and  to  the  thrift  industry  will  go  up. 
And  I  guess  then  we  will  go  on  looking 
for  scapegoats.  We  will  try  to  blame 
regulators,  whoever  we  can.  bad  S&L 
operators,  dishonest  bankers.  And  it 
does  not  mean  there  is  not  some  of 
that  blame  that  is  deserved.  But  I 
think  fundamentally  we  are  paying  a 
price  for  a  Congress  that  for  a  decade 
and  a  half  has  been  unwilling  to  offer 
and  to  make  changes  in  the  basic 
structural  system  under  which  our 
banks,  securities  and  insurance  firms, 
and  S&L's  operate. 

I  will  not  be  here.  As  everyone  knows 
I  am  not  running  for  reelection.  Maybe 
one  of  the  reasons,  beyond  the  primary 
reason  of  wishing  to  spend  more  time 
with  my  family,  is  the  fact  that  I  see 


that  Congress  is  unwilling  or  incapable 
of  acting  on  a  number  of  public  policy 
issues.  We  just  do  not  seem  to  be  able 
to  make  the  tough  decisions. 

I  used  to  be  optimistic  all  the  time 
but  I  am  not  anymore.  When  you  work 
on  the  same  subject  for  17  years  and  in 
this  17th  year  once  again  you  have  to 
admit  failure,  that  Congress  will  not 
act^-and  I  am  not  standing  here  saying 
that  the  comprehensive  banking  bill 
should  be  designed  in  my  image  or  that 
I  have  all  the  answers,  that  this  should 
be  passed  just  as  I  think  it  should  be. 

Certainly  there  is  a  great  deal  of 
room  for  differences  of  opinion  on  how 
comprehensive  banking  legislation 
should  be  performed.  I  recognize  that. 
But  just  to  ignore  it,  and  once  again 
give  up  and  say  we  cannot  exercise 
those  judgments,  make  the  tough  deci- 
sions, and  fashion  a  comprehensive 
banking  bill.  I  really  do  not  under- 
stand. But  it  is  a  sad  commentary  on 
the  Congress  of  the  United  States  when 
we  have  tens  and  tens  of  billions  of  dol- 
lars the  taxpayers  are  going  to  have  to 
pay  because  we  have  been  unable  to  ad- 
dress this  issue  for  17  years. 

I  hope  that  in  the  future,  when  I  am 
a  private  citizen  again,  that  I  can  pick 
up  the  newspaper  and  read  that  the 
chairman  and  Congress  have  finally 
come  to  their  senses  and  have  passed 
some  good  legislation  that  will  help  re- 
solve the  fundamental  problems  that 
have  created  these  great  losses  for  the 
taxpayers. 

Mr.  RIEGLE.  Mr.  President,  let  me 
just  add  an  additional  word.  We  have 
labored  hard  and  long  on  this  title  of 
the  bill.  There  are  11  titles  In  this  bill. 
With  this  amendment  we  have  sent  to 
the  desk  we  are  going  to  strike  1  of  the 
II  titles.  So  this  is  a  very  broad  and 
comprehensive  bill.  But  this  section,  I 
want  to  say  before  we  act  on  it,  was 
worked  out  with  great  care,  and  the 
Senator  from  Utah  and  I  spent  an  enor- 
mous amount  of  time,  as  did  the  com- 
mittee, on  this  issue.  We  had  hearings 
at  length.  We  had  expert  opinions.  We 
had  debate.  We  had  discussions.  We  had 
an  active  give  and  take  during  the 
markup  process  in  the  committee. 

There  was  an  amendment  offered  in 
the  committee  that,  as  I  said,  was  ar- 
gued back  and  forth  that  was  settled 
by  a  margin  of  one  vote  on  that  issue. 
But  I  want  the  Record  to  show  that  in 
this  Senator's  view  the  provision  that 
is  in  the  bill  is  a  solid  provision.  I 
think  a  provision  is  needed  because,  by 
regulation  and  by  regulatory  decision 
if  you  will,  and  by  rulings  of  the  court, 
we  have  had  now  this  activity  occuring 
that  in  effect  breached  the  longstand- 
ing Glass-Steagall  laws. 

I  think  it  is  more  important  that  we 
codify  and  put  a  regulatory  structure 
around  that  that  is  solid  and  sound  and 
that  is  clearcut  than  to  just  leave  it  as 
it  is.  So.  I  want  to  just  finish  my  part 
of  this  discussion  by  saying  that  I 
think  this  provision  in  the  bill  is  care- 
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lUlly  written,  it  is  sound,  and  perhaps 
even  more  importantly,  that  if  you 
take  that  provision  in  conjunction 
with  all  of  the  other  strengthening  as- 
pects of  this  bill  in  the  area  of  exam- 
ination practices,  early  intervention, 
capital  standards,  limitation  on  other 
kinds  of  risky  investment  activities, 
risk-based  deposit  insurance,  you  have 
to  think  of  each  of  these  sections  in 
and  of  themselves  but  then  you  must 
step  back  and  think  about  each  of 
them  in  combination  with  the  rest. 
And  in  this  area,  this  section  stands 
the  test  of  being  a  sound  and  freestand- 
ing basis,  but  also  sound  in  combina- 
tion with  all  the  other  elements  which 
tighten  up  and  strengthen  the  banking 
system  as  the  bill  came  out  of  the  Sen- 
ate Banking  Committee. 

So,  it  Is  with  considerable  reluctance 
that  I  see  this  section  coming  out,  in 
light  of  developments  that  Senator 
Oarn  has  mentioned,  with  the  view 
that  has  prevailed  on  the  House  side 
and  now  the  view  in  the  administration 
that  they  would  prefer  that  this  sec- 
tion not  be  in  the  bill  at  this  point.  So 
we  will  be  back  to  visit  this  issue  an- 
other time  and  it  may  be  after  the  Sen- 
ator from  Utah  has  flnished  his  service 
here.  He  will  be  here  another  year  and 
it  may  well  be  sometime  in  the  next  12 
months  this  issue  will  come  back 
around.  No  one  can  say  one  way  or  the 
other  at  this  point. 

But  I  can  say  this,  that  there  will 
come  a  time  when  this  section  is  going 
to  have  to  be  taken  up  and  acted  upon, 
because  this  problem  has  not  been 
dealt  with  sufficiently  by  simply  leav- 
ing it  to  the  regulatory  process  with- 
out specific  legislative  guidance  and 
structure  from  the  Congress.  We  ought 
to  write  the  law  in  this  area,  and  soon- 
er or  later  we  will. 

In  any  event,  the  amendment  is  there 
and  I  ask  that  we  act  upon  the  amend- 
ment. 

The  PRESroiNG  OFFICER.  Is  there 
ftirther  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1340)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  we  are 
just  finishing  the  language  on  the  in- 
surance section.  We  will  be  offering 
that  within  a  matter  of  a  few  moments. 
I  am  going  to  suggest  the  absence  of  a 
quorum  and  then  we  will  shortly  re- 
move the  quorum  call  and  move  to  the 
Insurance  issue. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  RIEGLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  Mr.  President,  we  are 
prepared  now  to  go  forward  with  the 
compromise  langruage  on  the  insurance 
provision  of  the  banking  bill,  and  I 
wsmt  to  just  describe  for  a  minute,  the 
key  features  of  the  Insurance  com- 
promise that  has  been  worked  out  with 
Senator  Garn,  the  administration, 
other  interested  Senators,  and  myself. 

Generally,  the  compromise  does  not 
fundamentally  alter  the  Insurance  pro- 
visions adopted  by  the  Banking  Com- 
mittee in  the  bill  before  the  Senate, 
but  it  does  alleviate  some  of  the  harsh 
consequences  that  those  provisions 
would  have  had  for  some  banks. 

First  of  all,  in  terms  of  the  issue  of 
closing  the  town-of-5,000  loophole,  as  it 
is  called,  the  following  would  apply. 
Current  law  permits  a  national  bank 
with  a  branch  in  a  town  of  less  than 
5.0(X)  people  to  use  that  branch  to  sell 
Insurance  nationwide.  This  loophole 
has  been  a  source  of  very  considerable 
controversy  over  the  years. 

The  bin  reported  by  the  committee 
would  have  closed  this  loophole  by  al- 
lowing such  branches  to  sell  insurance 
only  in  rural  areas  of  the  States  in 
which  they  are  located.  It  does  not 
grandfather  banks  that  currently  sell 
insurance  on  a  broader  scale. 

Under  the  compromise  that  I  will  be 
sending  forward,  all  national  banks  and 
branches  that  currently  sell  insurance 
under  the  town-of-5.0(X)  authority  will 
have  a  limited  grandfather.  They  will 
be  able  to  sell  insurance  in  the  county 
in  which  they  are  located  and  in  adja- 
cent counties,  provided  they  do  not  sell 
in  incorporated  towns  with  populations 
of  more  than  30,000  people. 

National  banks  and  branches  that  are 
not  grandfathered  will  be  able  to  sell 
insurance  only  in  rural  areas  within  TVfe 
miles  of  the  area  in  which  they  are  lo- 
cated, but  within  such  areas  they  may 
sell  in  incorporate  towns  of  popu- 
lations up  to  12,500.  Under  the  bill  as 
reported,  they  would  not  have  been 
able  to  sell  in  anyplace  with  a  popu- 
lation of  more  than  5,000. 

Obviously,  this  structured  com- 
promise is  based  on  an  exchange  back 
and  forth  between  parties  on  either 
side  of  this  issue,  and  so  it  is  construc- 
tive to  try  to  reach  a  balance  that 
seems  reasonable. 

With  respect  to  limiting  incremental 
powers  authority,  the  current  law  per- 
mits national  banks  to  engage  in  cer- 
tain insurance  activities  under  the  in- 
cremental powers  clause  of  the  Na- 
tional Bank  Act.  In  recent  years,  the 


OCC  has  issued  several  rulings  that 
have  construed  the  incremental  powers 
clause  broadly  to  encompass  several 
traditional  insurance  products,  such  as 
variable  and  fixed-rate  annuities.  Some 
of  these  rulings  are  currently  being 
challenged  in  court. 

The  bill  reported  by  the  conunittee 
would  have  effectively  eliminated  the 
incremental  powers  authority.  It  per- 
mits national  banks  to  sell  insurance 
only  as  authorized  by  State  law  for 
State-chartered  banks  in  the  State 
where  the  national  bank  is  located. 
The  bill  did  not  grandfather  any  insur- 
ance activities  that  are  cixrrently  being 
conducted  under  the  incremental  pow- 
ers authority. 

The  compromise  that  we  will  be  send- 
ing forward  allows  national  banks  to 
engage  in  any  Insurance  activity  that 
was  being  conducted  under  the  incre- 
mental powers  authority  by  a  national 
bank  as  of  the  date  May  1.  1991,  regard- 
less of  whether  State  law  makes  the 
activity  permissible  for  SUte-char- 
tered  banks.  The  compromise  does  not 
affect  pending  litigation  that  will  de- 
cide whether  certain  activities  that 
were  being  conducted  under  the  incre- 
mental powers  clause  as  of  that  date  do 
or  do  not  constitute  insurance  activi- 
ties. 

The  bill  reported  by  the  committee 
also  tightly  limited  the  ability  of 
banks  to  use  confidential  customer  in- 
formation acquired  in  the  course  of 
their  banking  activities  for  the  pur- 
poses of  selling  insurance.  The  com- 
promise essentially  retains  these  lim- 
its but  with  modifications  that  will 
make  compliance  with  them  less  bur- 
densome for  the  banks. 

AMENDMENT  NO.  1341 

(Purpose-  To  modify  the  Insurance 
provisions) 

Mr.  RIEGLE.  I  now  send  the  amend- 
ment to  the  desk,  and  yield  to  my  col- 
league from  Utah. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Rieole], 
for  himself  and  Mr.  Garn,  proposes  an 
amendment  numbered  1311. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beerinnlngr  with  page  669.  line  17,  strike  all 
through  page  676,  line  17,  and  insert  the  fol- 
lowing: 

SEC.  771.  INSURANCE  ACTIVmSS  OF  NATIONAL 
BANKS. 

(a)  Repeal  of  Obsolete  Provision.— Chap- 
ter 461  of  the  Act  of  September  7,  1916  (39 
Stat.  753;  12  U.S.C.  92  note),  as  amended,  is 
further  amended  by  striking  "That  in  addi- 
tion to  the  powers  vested  by  law  in  national 
banking  associations"  and  all  that  follows 
through  "filing  his  application  for  insur- 
ance.". 

(b)  New  Provision  for  Insurance  activi- 
ties OF  National  Banks.— The  Revised  Stat- 


utes are  amended  by  adding  the  following 
new  section  after  section  5136  (12  U.S.C.  24): 
■SK.    SIMB.    INSURANCE    ACnVmSS    OF    NA- 
TIONAL BANKS. 

"(a)  In  General.— A  national  bank  may 
not  provide  insurance  as  principal,  agent,  or 
broker  except  pursuant  to  this  section  or 
section  5136  of  the  Revised  Statutes. 

"(b)  AuTHORmr  for  National  Banks  To 
Engage  in  Insurance  Activities  PERMirrED 
FOR  State  Banks.— 

"(1)  In  GENERAL.— a  national  bank  or  any 
of  its  branches  may  provide  insurance  as 
principal,  agent,  or  broker  in  the  same  man- 
ner and  to  the  same  extent  that  a  bank  char- 
tered in  the  State  in  which  the  national 
bank  or  branch  is  located  is  permitted  to 
provide  insurance  as  principal,  agent,  or 
broker. 

"(2)  Bank  chartered  in  the  state  de- 
nNED.— For  purposes  of  paragraph  (1),  the 
term  'bank  chartered  in  the  State'  does  not 
include  any  organization  that  is  excluded 
from  the  definition  of  'bank'  in  section 
2(c)(2)  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841(c)(2)). 

"(c)  authority  for  national  banks  to 
Encage  in  Insurance  Agency  activities  in 
SMALL  Towns.— 

"(1)  In  general.— A  national  bank  may 
provide  insurance  as  agent  or  broker  in  any 
small  town  in  which  the  bank  or  any  of  its 
branches  is  located. 

"(2)  Limitations  on  permissible  cus- 
tomers.—Insurance  provided  pursuant  to 
paragraph  (1)  in  a  small  town  in  which  a  na- 
tional bank  or  branch  is  located  may  only  be 
provided  to— 

"(A)  an  individual  who  is  a  resident  of  or 
employed  in  the  small  town; 

"(B)  an  individual  to  whom  the  bank  or 
branch  has  provided  insurance  as  agent  or 
broker,  without  interruption,  since  such  in- 
dividual ceased  to  be  a  resident  of,  or  ceased 
to  be  employed  in.  the  small  town; 

"(C)  a  person  who  is  engaged  in  business  in 
the  small  town  and  has  a  business  office  in 
such  town,  so  long  as  such  insurance  is  pro- 
vided either  with  respect  to — 

"(i)  an  employee  (including  an  owner-em- 
ployee) who  resides  in  or  is  principally  em- 
ployed in  the  small  town,  or 

"(ii)  services  or  products  provided  In  or 
from  the  small  town;  or 

"(D)  any  other  person,  if  the  insurance  is 
issued  with  respect  to — 

"(i)  real  property  located  in  the  small 
town;  or 

"(ii)  personal  property  that  is  principally 
located  or  used  in  the  small  town. 

"(3)  Guarantees  prohibited.— No  national 
bank  that  provides  insurance  pursuant  to 
paragraph  (1)  may— 

"(A)  assume  or  guarantee  the  payment  of 
any  premium  on  any  insurance  policy  issued 
through  the  agency  of  the  bank  by  the  insur- 
ance company  for  which  the  bank  is  acting 
as  agent;  or 

"(B)  guarantee  the  truth  of  any  statement 
made  by  an  insurance  customer  In  filing 
such  customer's  application  for  insurance. 

"(4)  Compliance  wtth  state  law.— a  na- 
tional bank  or  branch  providing  insurance 
pursuant  to  this  subsection  shall  comply 
with  the  laws  governing  the  provision  of  in- 
surance of  the  State  In  which  the  bank  or 
branch  is  located,  unless  such  State  law  is 
preempted  by  Federal  law. 

"(5)  Small  town  defined.— For  purposes  of 
this  subsection  (c),  the  term  'small  town' 
means— 

"(A)  any  place  with  a  population  not  ex- 
ceeding S,(XX)  (as  shown  by  the  preceding  de- 
cennial census);  and 


"(B)  any  contiguous  rural  area.  Including 
rural  communities,  within  7.5  miles  of  the 
borders  of  a  place  described  in  subparagraph 
(A),  except  to  the  extent  such  contiguous 
rural  area  includes  any  part  of  an  incor- 
porated city  or  town  that  has  a  population 
exceeding  12,500  (as  shown  by  the  preceding 
decennial  census). 

"(d)  Authority  of  Na-honal  Banks  To 
Continue  Certain  AoENcry  AcnvmES.— 

"(1)  IN  general.— A  national  bank  or 
branch  providing  insurance  pursuant  to  the 
provision  repealed  in  section  771(a)  of  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991  may 
continue  to  provide  Insurance  as  agent  or 
broker  from  any  place  In  which  the  national 
bank  or  branch  was  located  on  May  1,  1991. 
if— 

"(A)  the  national  bank  or  branch  was  actu- 
ally providing  Insurance  from  that  place  as 
of  May  1, 1991; 

"(B)  the  insurance  insures  against  the 
same  types  of  risks  as,  or  is  otherwise  func- 
tionally equivalent  to,  insurance  that  the 
national  bank  or  branch  was  actually  provid- 
ing as  of  May  1,  1991;  and 

"(C)  the  insurance  Is  provided  only  In  the 
contiguous  region  to  the  place  in  which  the 
national  bank  or  branch  is  located,  except 
that  such  insurance  may  not  be  provided  In 
any  county  In  which  the  national  bank  or 
branch  was  not  actually  providing  insurance 
asof  May  1, 1991. 

"(2)  Limitations  on  permissible  cus- 
tomers.—insurance  provided  in  a  contiguous 
region  of  a  national  bank  or  branch  pursuant 
to  paragraph  (1)  may  only  be  provided  to— 

"(A)  an  Individual  who  Is  a  resident  of  or 
employed  In  the  contiguous  region; 

"(B)  an  Individual  to  whom  the  bank  or 
branch  has  provided  Insurance  as  agent  or 
broker,  without  interruption,  since  such  in- 
dividual ceased  to  be  a  resident  of,  or  ceased 
to  be  employed  in,  the  contiguous  region; 

"(C)  a  person  who  is  engaged  in  business  In 
the  contiguous  region  and  has  a  business  of- 
fice in  such  contiguous  region,  so  long  as 
such  insurance  is  provided  either  with  re- 
spect to— 

"(i)  an  employee  (including  an  owner-em- 
ployee) who  resides  in  or  is  principally  em- 
ployed in  the  contiguous  region,  or 

"(ID  services  or  products  provided  in  or 
from  the  contiguous  region;  or 

"(D)  any  other  person,  if  the  insurance  is 
issued  with  respect  to— 

"(I)  real  property  located  in  the  contiguous 
region;  or 

"(ii)  personal  property  that  is  principally 
located  or  used  in  the  contiguous  region. 

"(3)  Contiguous  region  defined.— For  pur- 
poses of  this  subsection,  the  term  'contig- 
uous region'  means  the  county  in  which  the 
national  bank  or  branch  is  located  and  any 
county  bordering  on  the  county  in  which  the 
national  bank  or  branch  is  located,  except 
for— 

"(A)  any  incorporated  city  or  town  with  a 
population  exceeding  30,000  (as  shown  by  the 
preceding  decennial  census);  or 

"(B)  any  metropolitan  area,  as  determined 
by  the  Office  of  Management  and  Budget. 

"(4)  Compliance  with  state  law.— a  na- 
tional bank  or  branch  providing  insurance 
pursuant  to  this  subsection  shall  comply 
with  the  laws  governing  the  provision  of  in- 
surance of  the  State  in  which  the  bank  or 
branch  is  located,  unless  such  State  law  Is 
preempted  by  Federal  law. 

"(e)  State  Defined.— For  purposes  of  this 
section,  the  term  'State'  has  the  same  mean- 
ing as  in  section  3  of  the  Federal  Deposit  In- 
surance Act." 


(c)  National  Bank  Insurance  AcnvmES 
That  Ark  Incidental  to  Banking  activi- 
ties.—The  paragraph  designated  the  "Sev- 
enth" of  section  5136  of  the  Revised  SUtutes 
(12  U.S.C.  24  (Seventh)),  as  redesignated  by 
this  section.  Is  amended  by  adding  at  the  end 
the  following:  "A  national  banking  associa- 
tion may  engage  in  activities  pursuant  to 
this  paragraph  that  constitute  providing  In- 
surance as  principal,  agent,  or  broker,  but 
only  if  such  activities  were  lawfully  engaged 
in  by  one  or  more  national  banks  before  May 
1,  1991.  For  the  purposes  of  the  previous  sen- 
tence, activities  were  not  lawfully  engaged 
in  before  May  1,  1991,  to  the  extent  that  they 
are  Qnally  adjudged  as  unlawful  under  laws 
in  effect  on  May  1,  1991.  A  national  banking 
association  providing  insurance  pursuant  to 
this  paragraph  shall  comply  with  the  laws 
governing  the  provision  of  insurance  of  the 
State  in  which  such  banking  association  is 
located,  unless  such  State  law  is  preempted 
by  Federal  law.". 

SBC.  7U.  INTKH8TAT*  INBU8ANCB  AGENCY  AC- 
'llVriUtt  OF  BANKING  SUB8IDIARIBS 
C»  BANK  HOUHNG  COMPANBa 

The  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 
*8BC.  IS.  INTTO8TATE  INSURANCE  MSMNCY  MO 

TIVrnES     OF     BANKING     8UBSIDI- 

AIUB& 

"(a)  In  General.— No  bank  holding  com- 
pany may  permit  any  subsidiary  bank,  or 
any  subsidiary  of  that  bank,  to  provide  In- 
surance as  agent  or  broker  beyond  the  bor- 
ders of  the  State  In  which  the  subsidiary 
bank  is  principally  located,  unless— 

"(1)  the  statutes  of  the  host  State  ex- 
pressly authorize  a  bank  principally  located 
in  another  State  to  provide  Insurance  in 
such  host  Sute,  by  language  to  that  effect 
and  not  merely  by  Implication; 

"(2)  the  insurance  is  provided  through  a 
branch  of  the  subsidiary  bank,  so  long  as  the 
branch — 

"(A)  Is  located  in  the  State  In  which  the 
insurance  Is  provided; 

"(B)  is  otherwise  authorized  by  State  or 
Federal  law  to  provide  such  Insurance;  and 

"(C)  Is  engaged  primarily  In  banking  ac- 
tivities, not  insurance  activities; 

"(3)  the  insurance  Is  provided  pursuant  to 
subsection  (d)  of  section  5136B  of  the  Revised 
Statutes,  except  that  such  Insurance  may 
not  be  provided — 

"(A)  in  any  place  in  the  host  State  that  is 
more  than  7.5  miles  from  the  place  in  which 
the  national  bank  or  branch  is  located;  or 

"(B)  any  incorporated  cities  or  towns  with 
a  population  exceeding  12,500  (as  shown  by 
the  preceding  decennial  census); 

"(4)  the  insurance — 

"(A)  insures  against  the  same  types  of 
risks  as,  or  is  otherwise  functionally  equiva- 
lent to.  Insurance  that  the  subsidiary  bank 
or  any  subsidiary  of  that  bank  was  providing 
as  of  May  1.  1991,  beyond  the  borders  of  the 
State  in  which  the  subsidiary  bank  is  i>rln- 
cipally  located,  and 

"(B)  is  not  provided  pursuant  to  a  statute 
enacted  by  a  State  after  May  1, 1990; 

"(5)  the  insurance  is  limited  to  assuring  re- 
payment of  the  outstanding  balance  due  on  a 
specific  extension  of  credit  by  the  bank  hold- 
ing company  and  any  subsidiary  (including 
the  subsidiary  bank)  in  the  event  of  the 
death,  disability,  or  involuntary  unemploy- 
ment of  the  debtor;  or 

"(6)  the  insurance  Is  placed  on  real  or  per- 
sonal property  if  a  customer  has  failed  to 
provide  reasonable  evidence  of  requfred  in- 
surance in  accordance  with  the  terms  of  a 
loan  or  credit  document. 
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"(b)  DEFDJmONS.— 

"(1)  Place  in  which  insurance  is  pro- 
video. — For  purposes  of  this  section,  the 
place  In  which  insurance  is  provided  includes 
the  place  in  which  an  Individual  who  pur- 
chases such  insurance  Is  domiciled. 

"(2)  Principally  located  defined.— For 
purposes  of  this  section,  the  State  In  which 
a  bank  is  principally  located  Is— 

"(A)  the  State  in  which  the  bank  is  char- 
tered; or 

"(B)  If  the  bank  is  a  national  bank,  the 
State  in  which  the  bank  has  its  main  ofQce. 

"(3)  HOST  STATE  DEFINED.— For  purposes  of 
this  section,  the  term  'host  State'  means  a 
State  in  which  a  bank  provides  insurance 
other  than  the  State  in  which  the  bank  is 
principally  located.". 

"(c)  Nothing  in  this  section  shall  be 
deemed  to  affect  the  ability  of  a  bank  hold- 
ing company  to  engage  directly  or  indi- 
rectly, in  Insurance  activities  that  are  per- 
missible under  section  4(c)(8). 

SBC  77a.  SAnCUARDS  FOR  SALS  OF  INSURANCE. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting 
the  following  new  section  at  the  appropriate 
place: 

■sec.     .  SATBGUARDS  FOR  SALE  OF  INSURANCE 
BY  INSURED  IN8TnvnON& 

"(a)  Prominent  disclosure  that  insur- 
ance Products  are  not  federally  In- 
sured.—Pursuant  to  reg^ulations  Issued  by 
the  (Corporation,  an  Insured  depository  insti- 
tution shall  prominently  disclose  in  writing 
to  each  of  its  customers  tliat  insurance  prod- 
ucts sold,  offered,  or  reconwnended  by  the  in- 
sured depository  Institution  are  not  deposits 
and  are  not  insured  by  the  Corporation,  and, 
to  the  extent  applicable,  are  neither  guaran- 
teed by  nor  otherwise  an  obligation  of  an  in- 
sured depository  institution. 

"(b)  No  Favoring  of  Captive  agents.- No 
insured  depository  institution  may,  directly 
or  Indirectly— 

"(1)  require  as  a  condition  of  providing  any 
product  or  service  to  any  customer,  or  any 
renewal  of  any  contract  for  providing  such 
product  or  service,  that  the  customer  ac- 
quire, finance,  or  negotiate  any  policy  or 
contract  of  insurance  through  a  particular 
Insurer,  agent,  or  broker; 

"(2)  In  connection  with  a  loan  or  extension 
or  credit  that  requires  a  borrower  to  obtain 
Insurance,  reject  an  insurance  policy  solely 
because  such  policy  has  been  issued  or  under- 
written by  any  person  who  is  not  an  affiliate 
of  such  institution;  or 

"(3)  impose  any  discriminatory  require- 
ment on  any  Insurance  agent  who  is  not  af- 
filiated with  the  insured  depository  institu- 
tion that  is  not  Imposed  on  any  insurance 
agent  that  is  affiliated  with  such  institution. 

"(c)  No  Soucitation  of  Certain  Insur- 
ance Before  Providing  Loan  Commit- 
ments.— 

"(1)  In  general.- No  Insured  depository  in- 
stitution may,  directly  or  indirectly,  solicit 
the  purchase  of  any  insurance  required  under 
the  terms  of  any  proposed  loan  or  extension 
of  credit  from  such  insured  depository  insti- 
tution to  a  customer  before  the  customer  lias 
received  a  written  commitment  with  respect 
to  such  loan  or  extension  of  credit. 

"(2)  Exception  for  insurance  required 
for  credit  agreement.— Nothing  in  this  sec- 
tion shall  prevent  an  insured  depository  in- 
stitution from  placing  insurance  on  real  or 
personal  property  if  a  customer  has  failed  to 
provide  reasonable  evidence  of  required  in- 
surance In  accordance  with  the  terms  of  a 
loan  or  credit  document. 

"(d)  Restrictions  on  Use  of  Nonpubuc 
(Customer  Information.— 


"(1)  In  general.— No  insured  depository  in- 
stitution may  use.  directly  or  Indirectly,  any 
nonpublic  customer  Information  for  the  pur- 
pose of  providing  insurance,  except  with  the 
prior  written  consent  of  the  customer. 

"(2)  Exception  for  credit-related  insur- 
ANCE.— For  purposes  of  paragraph  (1),  the 
term  'insurance'  does  not  include  insur- 
ance— 

"(A)  provided  to  assure  the  repayment  of 
the  outstanding  balance  due  on  an  extension 
of  credit  in  the  event  of  the  death,  disability, 
or  involuntary  unemployment  of  the  debtor; 

"(B)  provided  on  real  or  personal  property 
obtained  by  or  on  behalf  of  an  insured  depos- 
itory institution  in  the  event  a  debtor  has 
failed  to  provide  reasonable  evidence  of  re- 
quired insurance  in  accordance  with  an  ex- 
tension of  credit;  or 

"(C)  provided  to  assure  the  repayment  of 
outstanding  balances  due  in  connection  with 
an  extension  of  credit  in  the  event  of  the  loss 
or  damage  to  property  used  as  collateral  on 
such  extension  of  credit. 

"(3)  Records  of  customer  consent.— Any 
insured  depository  institution  that  obtains 
the  consent  of  any  customer  to  disclose 
nonpublic  customer  Information  shall  main- 
tain appropriate  records  or  other  evidence  of 
such  consent. 

"(4)  Definitions.- 

"(A)  Customer  defined.— For  purposes  of 
this  section,  the  term  'customer'  means  any 
person  who.  after  January  1, 1992,  establishes 
a  credit  relationship  with  an  Insured  deposi- 
tory Institution. 

"(B)  Nonpublic  customer  information  de- 
fined.— For  purposes  of  this  section,  Che 
term  'nonpublic  customer  information' 
means  information  obtained  from  an  individ- 
ual by  an  Insured  depository  institution  in 
connection  with  a  loan  or  extension  of  cred- 
it, but  does  not  include — 

"(1)  customers'  names  and  addresses  (un- 
less a  customer  has  specified  otherwise); 

"(11)  information  that  could  be  obtained 
from  unaffiliated  credit  bureaus  or  similar 
companies  in  the  ordinary  course  of  busi- 
ness; or 

"(ill)  information  that  is  customarily  pro- 
vided to  unaffiliated  credit  bureaus  or  simi- 
lar companies  in  the  ordinary  course  of  busi- 
ness by  insured  depository  Institutions  that 
do  not  provide  insurance. 

"(5)  Additional  restrictions.— The  Cor- 
poration may,  by  regulation  or  order,  pre- 
scribe such  additional  restrictions  and  re- 
quirements as  may  be  necessary  or  appro- 
priate to  avoid  any  significant  risk  to  in- 
sured depository  institutions,  protect  cus- 
tomers, and  avoid  conflicts  of  interest  or 
other  abuses.". 

SEC.  774.  INSURANCE  UNDERWRITING  IN  BANK 
RESTRICTED. 

(a)  In  General.— Section  24  of  the  Federal 
Deposit  Insurance  Act  (as  added  by  section 
211(a)  of  the  Act)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Insurance  Underwriting.- 
"(1)  In  general.— No  insured  State  bank  or 
any  of  its  subsidiaries  may  provide  insurance 
as  principal  except  to  the  extent  that  a  na- 
tional bank  could  lawfully  provide  Insurance 
as  principal  as  of  May  1. 1991. 

"(2)  Continuation  of  existing  activi- 
ties.—Notwithstanding  paragraph  (1),  an  in- 
sured State  bank  or  any  of  its  subsidiaries 
that  was  lawfully  providing  insurance  as 
principal  in  a  State  on  July  15.  1991.  may 
continue  to  provide,  as  principal.  Insurance 
of  the  same  type  to  residents  of  the  State 


(including  companies  or  partnerahipe  Incor- 
porated in,  organized  under  the  laws  of,  li- 
censed to  do  business  in,  or  having  an  office 
in  the  State,  but  only  on  behalf  of  their  em- 
ployees resident  in  or  property  located  in  the 
State),  individuals  employed  in  the  State, 
and  any  other  person  to  whom  the  bank  or 
subsidiary  has  provided  insurance  as  prin- 
cipal, without  interruption,  since  such  per- 
son resided  in  or  was  employed  In  such 
Sute. 

"(3)  Exception  for  certain  federally  re- 
insured CROP  insurance.— Notwlthsundlng 
paragraph  (1),  an  Insured  State  bank  or  any 
of  its  subsidiaries  that  provided  insurance  on 
or  before  September  30.  1991.  that  was  rein- 
sured In  whole  or  in  part  by  the  Federal  Crop 
Insurance  Corporation  may  continue  to  pro- 
vide such  insurance.". 

(b)  Effective  Date;  TRANsmoN  Rule.— 

(1)  Effective  date.— The  amendment 
made  by  this  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Transition  rule.— An  insured  State 
bank  or  subsidiary  of  an  insured  State  bank 
that,  as  of  the  date  of  enactment  of  this  Act, 
was  lawfully  engaged  in  any  activity  prohib- 
ited by  this  section  may  continue  to  engage 
in  that  activity  during  the  period  ending  one 
year  after  that  date  of  enactment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Garn]. 

Mr.  GARN.  Mr.  President,  I  join 
Chairman  RiEGLE  in  offering  this 
amendment  to  modify  the  insurance 
provisions  in  the  bill  reported  by  the 
Banking  Committee. 

I  would  note  that  no  one  has  been 
more  critical  of  the  independent  insur- 
ance agents  in  this  debate  than  I,  both 
privately  and  publicly,  as  evidenced  in 
the  Washington  Post  and  other  news 
media  this  week.  And  so.  while  I  join 
with  the  chairman.  I  must  say  that  I 
am  not  pleased  with  the  compromise  or 
the  original  legislation. 

But  the  comprehensive  legislation 
sent  to  the  Congress  by  President  Bush 
would  have  authorized  the  affiliations 
between  commercial  banks  and  insur- 
ance companies. 

The  administration's  proposal  was 
clearly  proconsumer  in  that  it  would 
have  driven  down  the  cost  of  financial 
services  through  enhanced  competi- 
tion. 

Unfortunately,  the  committee  suc- 
cumbed to  special-interest  pressures  to 
protect  insurance  agents,  in  particular, 
from  the  rigors  of  competition. 

While  this  managers'  amendment 
will  not  make  the  legislation  as 
proconsumer  and  procompetitive  as  the 
administration's  original  proposal,  this 
compromise  is  an  improvement  over 
the  language  reported  by  the  Banking 
Committee. 

Most  importantly,  this  amendment 
will  give  national  banks  parity  with 
State  banks.  This  will  maintain  the 
preeminence  of  State  law  in  the  insur- 
ance area. 

The  American  Bankers  Association 
has  stated  that  this  is  a  substantial 
improvement  over  the  language  re- 
ported by  the  Banking  Committee. 

The  insurance  agents  have  stated 
that  this  managers'  amendment  is  an 


acceptable  compromise  and  they  will 
support  it  through  conference. 

At  this  point  in  the  legislative  proc- 
ess, with  the  limited  time  remaining,  I 
have  concluded  that  this  is  the  best  we 
can  do. 

So  let  us  suggest  that  this  is  not 
liked  by  the  insurance  agents,  not 
liked  by  me,  not  liked  by  the  adminis- 
tration, but  under  the  circumstances  of 
what  was  originally  in  the  bill,  I  think 
it  is  a  good  compromise,  when  the  ABA 
said  it  is  an  improvement,  I  say  it  is  an 
improvement,  and  the  insurance  agents 
are  willing  to  go  along. 

So  I  hope  that  it  will  be  adopted,  con- 
sidering that  it  is  better  than  the  ex- 
isting situation  and  a  good  compromise 
imder  the  circumstances. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  GARN.  Mr.  President,  if  I  could 
just  see  if  he  is  on  his  way,  the  Senator 
from  Delaware  wished  to  speak  on  this 
amendment.  I  have  called  to  have  him 
come  over.  If  we  could  only  hold  long 
enough  to  check  and  see  if  he  is  in  fact 
on  his  way  over. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 
Mr.  MITCHELL.  Mr.  President,  while 
we  are  waiting,  I  ask  unanimous  con- 
sent that  the  majority  leader,  after 
consultation  with  the  Republican  lead- 
er, may  at  any  time  upon  receipt  from 
the  House,  turn  to  the  consideration  of 
H.R.  3575,  the  unemployment  com- 
pensation bill,  and  that  it  be  consid- 
ered under  the  following  limitations: 
That  there  be  60  minutes  for  debate  on 
the  bill,  with  the  time  equally  divided 
and  controlled  between  the  majority 
leader  and  the  Republican  leader,  or 
their  designees;  that  no  amendments  or 
motions  be  in  order;  and  that  when  the 
time  is  used  or  yielded  back,  the  Sen- 
ate, without  intervening  action  or  de- 
bate, proceed  to  third  reading  and  vote 
on  final  passage  of  the  bill;  that  upon 
passage  of  H.R.  3675,  the  Senate  com- 
panion measixre,  S.  1945.  be  indefinitely 
postponed. 

I  further  ask  unanimous  consent  that 
this  agreement  may  be  vitiated  by  ei- 
ther leader,  if  the  House  amends  the 
bill  with  anything  other  than  a  sub- 
stitute as  provided  for  in  the  House 
rule,  as  adopted  by  the  House  on  No- 

V6Itlb6I*  13 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority  lead- 
er? 


Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  I  understand  that 
my  position  probably  will  be  to  no 
avail,  but  I  cannot  let  the  opportunity 
pass.  This  new  formula  that  has  been 
put  out  hurts  five  States  and  five 
States  badly.  Kentucky  happens  to  be 
one  of  them;  we  are  dropped  from  13 
weeks  down  to  6  weeks.  We  have  15 
States  that  are  unchanged.  We  have  19 
States  that  only  lose  a  week.  We  have 
States  that  go  from  7  to  13  weeks.  Two 
go  from  7  to  20. 

I  cannot  understand,  when  you  talk 
about  Alabama.  Arkansas,  Kentucky. 
Louisiana,  and  Nevada,  that  those  are 
the  only  States  that  have  not  had  im- 
provements but  lost  7  weeks  compared 
to  other  States  that  make  quite  an  im- 
provement in  their  position,  or  only 
lose  1  week.  I  feel  like  just  objecting, 
and  I  do  not  want  to  do  that,  because  I 
have  respect  for  those  who  have  tried 
to  put  this  together.  But  I  do  not  recall 
any  of  this  side  being  in  on  these  nego- 
tiations. It  is  kind  of  a  "take  it  or 
leave  it,  we  are  going  home  for  Christ- 
mas" sort  of  attitude. 

There  is  a  proviso  in  there,  and  I 
hope  the  House  will  amend  the  bill  that 
came  out  of  the  Rules  Committee,  so 
we  will  have  an  opportunity  to  vitiate 
this  unanimous-consent  agreement. 

I  am  here  to  represent  Kentucky,  and 
I  have  some  people  that  are  in  just  as 
bad  a  shape,  if  not  worse,  than  a  lot  of 
people  in  States  that  went  from  7  to  13 
weeks.  And  two  went  from  7  to  20 
weeks.  I  do  not  understand  how  you 
can  develop  a  formula  that  just  picks 
out  a  small  group  and  puts  it  to  them. 
I  am  going  to  have  to  object  to  this 
unanimous-consent  agreement,  and  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    Objec- 
tion is  heard.  The  absence  of  a  quorum 
has  been  suggested. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DIXON.  Mr.  President,  may  I  say 
to  the  distinguished  managers,  I  under- 
stand they  are  waiting  for  someone  to 
come  over  here  on  this  particular  issue. 
May  I  make  a  short  statement  on  the 
bill  while  we  are  doing  this? 

Mr.  RIEGLE.  By  all  means.  Please 
do. 

Mr.  DIXON.  I  thank  my  friend,  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  President,  I  voted  to  report  S.  543 
from  the  Banking  Committee  favorably 
to  the  Senate  floor.  While  I  disagree 
with  some  of  its  provisions,  I  honestly 
thought  it  was  generally  a  good  bill. 
One  major  feature  of  the  bill  that  I 
thought    was    particularly    important 


and  badly  needed  was  title  VII  reforms 
of  the  Glass-Steagall  Act. 

At  the  turn  of  the  century,  banking 
dominated  America's  economy  and  our 
corporations.  Now  the  situation  is  re- 
versed. The  banking  Industry's  share  of 
the  financial  services  market  in  this 
country  has  dropped  from  40  percent  to 
29  percent  in  the  last  16  years.  Mr. 
President,  the  best  corporations  now 
get  much  of  their  money  from  the  secu- 
rities markets  instead  of  fi^m  the 
banks.  Our  banks  are  now  losing  busi- 
ness to  foreign  banks  both  abroad  and 
right  here  at  home.  Foreign  banks  now 
have  14  percent  of  the  U.S.  market,  and 
they  have  over  25  percent  of  the  big 
California  market^foreign  banks- 
while  the  share  of  overseas  markets 
controlled  by  our  banks  continues  to 
steadily  decline. 

They  also  face  toughening  competi- 
tion from  a  variety  of  other  competi- 
tors. For  example.  (General  Motors  Ac- 
ceptance Corporation  is  now  the  larg- 
est originator  of  auto  loans,  many 
American  farmers  get  their  mortgages 
from  insurance  companies,  and  AT&T, 
Sears,  and  American  Elxpress  all  issue 
credit  cards. 

Technology,  communications,  and 
our  economy  in  general  have  all 
changed  in  fundamental  ways  since  the 
time  that  most  of  the  structure  of  our 
banking  laws  was  enacted.  And  the  re- 
sult is  that  our  financial  system  has 
changed,  and  our  banks  have  been  un- 
able, because  of  regulatory  constraints, 
to  respond  effectively  to  those  changes. 
The  result  of  that  is  a  banking  sys- 
tem that  is  steadily  more  risky  and 
steadily  less  profitable,  one  that  is  in- 
creasingly becoming  the  financial  serv- 
ices provider  of  very  last  resort.  People 
now  talk  seriously  about  taking  their 
money  out  of  federally  insured  bank 
CD's  or  checking  or  savings  accounts, 
believe  it  or  not,  and  putting  the 
money  in  the  money  market  mutual 
funds— so  it  will  be  safer. 

Let  me  repeat  that  for  my  colleagues 
because  I  can  hardly  believe  it  myself. 
Some  constituents  of  mine  actually 
talk  about  taking  their  money  out  of 
institutions  covered  by  the  deposit  in- 
surance system,  putting  it  into  unin- 
sured mutual  funds  because  they  are 
now  less  confident  about  their  ability 
to  get  their  money  when  they  need  it 
in  the  bank.  That  seems  to  me  a  dev- 
astating indictment  of  our  regulatory 
system.  It  makes  it  clear  that  bank 
regulation  is  out  of  date  and  that  it 
prevents  banks  from  competing  effec- 
tively. 

The  title  VII  Glass-Steagall  reforms 
were  the  centerpiece  of  the  Banking 
Committee's  efforts  to  bring  banking 
law  more  in  line  with  economic  reality. 
I  am  well  aware,  Mr.  President,  that 
the  Glass-Steagall  reform  provisions  of 
S.  543  have  generated  considerable  con- 
troversy. However,  it  is  worth  remem- 
bering that  these  provisions  were  in 
the  main  based  on  the  Proxnure  Finan- 
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cial  Modernization  Act  that  was  re- 
ported by  the  Senate  Banking  Commit- 
tee in  1988  by  an  overwhelming  vote  of 
18  to  2  and  which  passed  the  Senate 
that  year,  right  here  in  the  Senate,  by 
the  even  more  overwhelming  margin  of 
94  to  2. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point  just  for  a  brief  observa- 
tion? 
Mr.  DIXON.  Yes. 

Mr.  RIEGLE.  I  want  to  commend  the 
Senator  from  Illinois  for  his  leadership 
in  this  area  on  this  bill  because  it  has 
not  only  been  this  time  around  in  this 
section  and  in  other  sections  but  going 
back  to  the  compromise  during  the 
Proxmire  bill  that  the  Senator  from  Il- 
linois was  instrumental  in  producing 
that  compromise  at  the  time.  It  was  a 
good  provision.  It  carried  overwhelm- 
ingly here  in  the  Senate. 

I  think  the  provision  in  this  bill,  as  I 
said  just  prior  to  the  Senator's  coming 
to  the  floor,  is  a  solid,  sound  provision. 
My  preference  was  to  keep  it  in  the 
bill.  The  situation  did  not  allow  for 
that  to  happen.  But  in  any  event,  I 
want  to  commend  the  Senator  for  his 
leadership  on  this  issue  because  it  is 
not  just  recent  leadership;  it  extends 
back  over  a  period  of  years. 

Mr.  DIXON.  I  thank  the  distin- 
guished manager  and  the  distinguished 
chairman  of  the  committee.  Nothing  I 
say  here  has  anything  to  do  with  either 
my  affection  for  him  or  for  the  ranking 
member,  men  that  I  think  tried  very 
earnestly  to  get  a  better  bill. 

But  I  want  to  conclude  my  remarks 
80  that  my  position  is  understood  on 
this.  The  Glass-Steagall  Act,  passed 
during  the  Great  Depression,  was  de- 
signed to  keep  banks  out  of  the  securi- 
ties business.  It  was  based  on  the  as- 
sumption that  bank  securities  activi- 
ties contributed  to  the  stock  market 
crash  and  to  the  collapse  of  the  bank- 
ing system. 

That  assumption,  however,  does  not 
hold  up  under  the  analysis  with  the  ex- 
ception of  the  activities  of  the  Bank  of 
the  United  States  where  out  and  out 
fraud  was  involved.  There  is  no  record, 
none,  of  unique  bank  abuses  of  the  se- 
curities powers  they  enjoyed  during 
the  twenties.  While  there  were  large 
numbers  of  bank  failures  in  the 
twenties  and  thirties,  the  vast  major- 
ity of  these  failures  were  small,  rural, 
undercapitalized  banks,  and  the  fail- 
ures had  nothing  to  do  with  bank  secu- 
rity activities. 

Glass-Steagall  suffers  from  a  disease 
much  more  debilitating  than  faulty  as- 
sumptions. The  simple  truth  is  that  it 
no  longer  works.  Banks  are  engaging  in 
a  growing  variety  of  securities  activi- 
ties. Banks  or  their  affiliates  can  and 
do  underwrite  and  deal  in  commercial 
paper,  mortgage  bonds,  industrial 
bonds,  municipal  revenue  bonds,  and 
even  corporate  equities.  They  can  pro- 
vide some  mutual  fund  services,  and 
they  can  offer  their  customers  discount 


brokerage  services.  They  are  handi- 
capped in  their  ability  to  perform 
many  of  these  activities  in  our  coun- 
try, but  these  handicaps  are  breaking 
down.  The  bottom  line  is  that  banking 
organizations  are  already  growing  par- 
ticipants in  the  securities  markets. 

Savings  and  loans  have  also  been  in 
the  securities  business  for  a  long  time. 
Thrifts  have  been  able  to  affiliate  with 
securities  firms  since  1982.  It  was  only 
in  1987  that  any  firewalls  between  sav- 
ings institutions  and  their  securities 
affiliates  were  enacted.  A  number  of  se- 
curities affiliates  were  enacted.  A  num- 
ber of  securities  firms  are  now  affili- 
ated with  savings  and  loans,  and,  in 
spite  of  the  collapse  of  a  major  part  of 
the  industry,  the  thrift  industry,  there 
is  no  evidence  at  all  that  securities  ac- 
tivities conducted  by  affiliates  contrib- 
uted in  any  way  to  the  savings  and 
loan  crisis.  That  was  demonstrated  in 
the  1989  bill  when  neither  the  adminis- 
tration nor  any  Member  of  the  Con- 
gress moved  to  end  the  abilities  of 
thrifts  to  affiliate  with  securities 
firms. 

Since  both  banks  and  thrifts  have 
been  conducting  securities  activities 
through  affiliates  for  some  time  now, 
the  Glass-Steagall  barrier  is  therefore 
already  in  tatters,  and  there  is  no  rea- 
sonable chance  that  it  can  be  reestab- 
lished. Given  that  situation,  it  is  time 
to  recognize  that  the  past  is  gone  and 
to  bring  the  law  into  conformity  with 
economic  reality. 

It  was  technological  changes  and 
changes  in  the  markets — economic  re- 
ality—that created  the  pressure  for 
banks  to  get  back  into  the  securities 
business,  and  it  is  time  for  the  law  to 
catch  up  with  those  changes. 

Title  VII,  as  reported,  gave  well-cap- 
italized banking  organizations,  and 
only  well-capitalized  banking  organiza- 
tions, the  opportunity  to  participate  in 
the  securities  business,  and  gives  quali- 
fied securities  firms  reciprocal  rights 
to  own  banks  while  protecting  the  in- 
surance fund  and  the  safety  and  sound- 
ness of  the  banking  system. 

Importantly,  Mr.  President,  it  did 
not  deregulate.  What  the  bill  did  is  to 
permit  bank  holding  companies— not 
banks  themselves— to  own  affiliates 
that  can  engage  in  a  variety  of  securi- 
ties activities.  These  securities  affili- 
ates, however,  would  be  fully  subject  to 
every  bit  of  securities  regulation  that 
applies  to  all  of  the  rest  of  the  securi- 
ties industry.  To  provide  further  pro- 
tection, the  reported  bill  mandated 
tough  statutory  standards  and  regula- 
tions governing  the  transactions  be- 
tween a  banking  affiliate  of  a  bank 
holding  company  and  a  securities  affil- 
iate. These  standards  were  designed  to 
further  ensure  that  only  sound,  well- 
capitalized  bank  holding  companies  are 
able  to  operate  securities  affiliates. 
These  provisions  would  protect  banks, 
and.  therefore,  protect  the  deposit  in- 
surance fund,   from  the  risks  attrib- 


utable to  activities  of  the  securities  af- 
filiates, and  ensure  that  banking  orga- 
nization securities  affiliates  would  not 
have  unfair  competitive  advantages 
over  other  securities  firms. 

Mr.  President,  there  has  been  some 
controversy  involving  the  title  VII  fire- 
walls, because  they  are  different  in 
some  respects  from  the  firewalls  in  the 
1988  Glass-Steagall  reform  legislation 
that  was  approved  by  the  Senate  by  the 
overwhelming  vote  of  94  to  2.  While 
there  have  been  some  changes  to  make 
the  firewalls  more  workable  and,  to  a 
very  minor  degree,  more  flexible,  the 
reported  bill,  taken  as  a  whole,  was  sig- 
nificantly more  protective  of  bank 
safety  and  soundness  than  the  1988  leg- 
islation was.  In  addition  to  the  exten- 
sive title  VII  firewalls,  there  were  nu- 
merous other  provisions,  mainly  in 
title  II,  that  strengthened  bank  safety 
and  soundness— to  the  credit  of  the 
chairman,  ranking  member,  and  others 
who  did  this— and  reduced  the  risks  of 
the  bank  being  adversely  affected  by 
any  activities  of  the  securities  affili- 

Here  are  some  of  the  major  new  pro- 
tections that  were  not  included  in  the 
1988  bill:  Higher  capital  sUndards; 
prompt  corrective  action,  which  in- 
cludes restrictions  on  transactions 
with  affiliates,  including  securities  af- 
filiates; risk-based  deposit  insurance 
premiums,  so  that  banks  acting  in 
riskier  fashions  will  pay  more.  I  mod- 
estly say  that  something  I  contributed 
to  this  bill,  Mr.  President,  was  annual 
on-site  examinations. 

Listen  to  that.  The  ranking  member, 
the  chair,  this  Senator,  and  others 
worked  for  annual  on-site  examina- 
tions. Does  not  everybody  in  America 
know  that  all  those  thrifts  would  not 
have  gone  down  the  chute  if  we  had  an- 
nual on-site  examinations  during  that 
decade  they  were  getting  in  trouble? 
Annual  on-site  examinations  of  finan- 
cial institutions  in  the  country. 

Next  is  accounting  reforms;  cross- 
guarantees  that  require  a  bank  holding 
company,  by  statute,  to  act  as  a  source 
of  strength  for  its  affiliated  banks;  ex- 
panded disclosiu-e  requirements;  and 
enhanced  authority  for  the  FDIC  to 
deny  insurance  over  concerns  about  a 
bank's  safety  and  soundness. 

Finally,  it  is  worth  keeping  in  mind 
that  the  reported  bill  only  allowed  the 
Federal  Reserve  Board  to  make  very 
limited  exceptions  to  the  firewalls,  and 
only  then  if  all  affiliated  banks  were 
well-capitalized,  and  the  Fed  found 
that  the  exception  would  not  cause  any 
appreciable  risk  to  the  insurance  fund. 

Mr.  President,  I  do  not  claim  that 
Glass-Steagall  reform  represented 
some  kind  of  economic  pot  of  gold  for 
the  banking  industry  that  will  solve  all 
of  their  problems.  But  I  do  believe  that 
this  structural  reform  will  help  over 
the  long  term,  that  our  financial  serv- 
ices industry  must  be  restructured  if  it 
is  to  compete  effectively  with  its  inter- 


national competition,  and  that  it  is 
long  past  time  to  begin  that  restruc- 
turing process. 

Despite  the  need,  it  is  now  apparent. 
Mr.  P>resident.  that  we  are  not  going  to 
begin  that  restructuring  process.  I  was 
absolutely  stunned  to  find  out  that  the 
reason  we  are  not  is  because  the  Treas- 
ury Department  reluctantly  went 
along  with  the  Senate's  decision  to 
drop  these  provisions  from  S.  543. 

Mr.  President.  I  will  shortly  con- 
clude. I  am  certainly  not  at  all  reluc- 
tant to  yield  the  floor  to  the  distin- 
guished majority  leader  to  ask  unani- 
mous consent  to  take  up  a  bill  as  im- 
portant as  the  extension  of  the  unem- 
ployment compensation  benefits  bill 
which  is  significantly  important  to 
working  people  all  over  America. 

Let  me  set  the  record  straight.  Mr. 
President.  It  was  the  Department  of 
the  Treasury  that  forced  the  Senate  to 
drop  Glass-Steagall  reform  from  the 
bill.  The  Treasury  made  it  clear  that  it 
was  not  prepared  to  have  a  conference 
on  a  banking  bill  go  past  the  first  of 
this  year,  even  if  Congress  passed  in- 
terim funding  legislation  to  meet  the 
FDIC's  recapitalization  needs.  And  it 
was  Treasury  that  decided  what  was  in 
the  bill  was  no  longer  important.  What 
was  important  to  the  Treasury  was  de- 
claring victory  now,  even  if  the  victory 
is  an  empty  meaningless  one,  and  even 
if  the  victory  bill  is  no  longer  really  a 
reform  bill,  and  this  bill  has  come  to 
that. 

Treasury  made  it  clear  that  they 
wanted  Glass-Steagall  out.  and  so 
Glass-Stesigall  reform  will  no  longer  be 
part  of  the  bill  this  year. 

I  am  told  Treasury  argued  that  a 
conference  that  included  Congressman 
John  Dingell.  who  is  my  friend,  may  I 
say,  and  I  respect  him.  would  be  dif- 
ficult and  lengthy,  so  their  rec- 
ommendation was  to  give  up  on  Glass- 
Steagall  before  ever  even  going  to  the 
conference. 

Frankly.  Mr.  President,  I  think  that 
is  a  disgrace.  I  assert  the  votes  were 
here  in  the  Senate  to  keep  Glass- 
Steagall  reform  in  this  bill,  until  the 
Treasury  took  away  the  necessary 
votes  on  the  other  side.  And  I  think 
that  it  would  have  been  possible  to  get 
a  sound,  progressive  Glass-Steagall  re- 
form title,  I  believe,  out  of  a  House- 
Senate  conference — if  we  had  been  will- 
ing to  take  the  time  to  try  a  little. 

Some  have  argued  that  opposition 
from  some  of  the  Democrats  is  respon- 
sible for  the  loss  of  Glass-Steagall  re- 
form. But  the  Democrats  that  were  op- 
posed to  reform  were  opposed  in  Janu- 
ary at  the  beginning  of  the  year.  Their 
opposition  is  not  new  or  sudden.  But 
Treasury  had  been  counted  on  as  a  sup- 
porter of  Glass-Steagall  reform  and  not 
an  opponent,  which  makes  their  pre- 
mature capitulation  on  this  issue  all 
the  more  appalling. 

I  want  to  say.  in  conclusion,  that  the 
truth  ought  to  be  known.  The  Chair 
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and  the  ranking  member,  a  lot  of  peo- 
ple fought  to  get  a  good  bill.  I  assert  as 
a  matter  of  sound  judgment  as  a  man 
that  served  on  that  committee  since  I 
came  here,  that  we  had  a  good  bill, 
that  to  the  credit  of  the  Chair  and  the 
ranking  member  of  different  political 
persuasions  we  have  brought  from  the 
committee  a  very  significant  improve- 
ment in  the  law  of  this  country  re- 
specting financial  institutions. 

It  is  in  my  view  a  major  retreat  of 
the  administration,  which  came  to  my 
office  innumerable  times  over  the  year, 
to  now  back  away  from  this.  We  could 
have  taken  this  to  conference  and  got  a 
bill  that  the  administration  and  the 
Senate  would  have  been  proud  of.  In- 
stead of  backing  off  and  we  are  sending 
out  of  the  Senate  a  bill  that,  after  it  is 
modified  in  the  conference,  will  be  of 
no  great  moment  at  all. 

I  regret  it.  I  do  not  say  that  criti- 
cally to  the  Chair  and  the  ranking 
member,  men  whom  I  respect,  men 
whom  I  have  deep  affection  for,  or  as  a 
reflection  for  that  matter  on  any  indi- 
vidual. But  the  judgment  call  that  said 
you  ought  not  to  go  to  a  conference 
and  fight  for  a  good  bill  was  flawed, 
and  I  was  not  a  party  to  the  negotia- 
tions. But  I  want  to  make  it  clear  that 
I  resent  what  has  occurred  here. 

I  understand  that  we  are  in  the  clos- 
ing days.   I  understand  the  concerns. 
We  could  have  taken  this  over  to  the 
next  year.   We  could   have  fought  on 
this  issue  for  a  long  time.  And  I  think 
public  support  in   the  country  would 
have  been  there  for  us.  And  I  think  we 
could  have  gotten  a  better  bill.  I  am 
finished. 
(Mr.  AKAKA  assumed  the  chair.) 
Mr.  GARN.  Mr.   President,  will   the 
Senator  yield? 
Mr.  DIXON.  I  yield. 
Mr.  GARN.  I  hesitate  to  rise  because 
I  do  not  disagree  with  a  thing  the  Sen- 
ator  from   Illinois   said   on    the   sub- 
stance. He  was  not  here  when  I  made 
my  opening  statement  about  how  sorry 
I  felt,  because  he  has  been  working  on 
this  for  several  years,  but  I  have  spent 
an  entire  Senate  career.  And  I  stated 
as  forcefully  as  the  Senator  how  dis- 
appointed I  was  that  we  were  taking 
this  section  out,  that  I  did  not  like  it, 
that  I  was  sorry  that  we  will  pay  the 
consequences  in  the  future.  So  I  will 
not  repeat  anymore,  other  than  to  say 
that  I  do  not  disagree. 

But  as  good  a  friend  as  the  Senator 
from  Illinois  is,  I  cannot  let  it  stand  to 
let  him  say  that  the  administration, 
the  Treasury  demanded  that  this  come 
out.  That  was  not  true.  It  was  a  mutual 
agreement  between  the  chairman  and 
me  and  Treasury.  And.  as  a  matter  of 
fact,  when  we  were  about  to  do  this 
last  night  and  the  chairman  said.  "Are 
you  sure  Treasury  is  on  board?"  I  said. 
"I  don't  know."  It  took  a  few  minutes 
to  contact  them  and  find  out.  and  I  fi- 
nally got  the  word  back  they  said, 
"Yes,  we  do  not  like  it,  we  obviously. 


like  you  Senator,  would  like  to  keep 
this  in." 

So  I  only  correct  the  record  at  least 
as  far  as  having  been  involved  in  those 
negotiations  that  the  administration 
does  not  want  this  out  any  more  thain 
the  Senator  does,  any  more  than  I  do, 
any  more  than  the  chairman  does. 

Mr.  DIXON.  Then  I  think  it  is  a  mir- 
acle.  We  are  Uking  out  a  provision 
that  made  a  balanced  bill,  and  this  bill 
is  not  a  balanced  bill  anymore.  If  the 
Senator  is  telling  me  the  administra- 
tion did  not  want  it,  he  is  telling  me 
Treasury  did  not  want  it.  and  if  I  am 
telling  him.  well.  I  think  the  votes  are 
on  the  floor  to  keep  it  in.  then  I  say  to 
the  Senator  we  have  done  violence  to 
the  work  after  a  good  portion  of  his 
service  and  the  distinguished  chair- 
man's service  and  this  Senator's  serv- 
ice. And  I  was  there  in  all  those  rooms 
during  all  those  lengthy  hours.  I  even 
smelled  the  Senator's  sandwich  that 
time  in  Senator  Proxmire 's  office  that 
almost  drove  us  all  out.  And  I  am  here 
to  tell  the  Senator  it  was  a  good  bill 
and  we  have  done  violence  with  the  bill 
and  we  are  ending  up  with  a  bill  that 
involves  very  little  and  is  not  evenly 
balanced  and  is  fraught  with  problems, 
and  I  do  not  think  we  have  done  a  serv- 
ice. 

Mr.  GARN.  I  say  I  do  not  want  to  dis- 
agree with  the  Senator  because  he  de- 
scribed it  accurately. 

Mr.  DIXON.  If  I  describe  it  accu- 
rately, why  are  we  doing  it? 

Mr.  GARN.  If  the  Senator  will  let  me 
answer  I  will.  It  has  to  do  with  count- 
ing around  here. 
Mr.  DIXON.  With  what? 
Mr.  GARN.  Let  me  finish  my  whole 
statement  and  then  maybe  the  Senator 
will  understand  what  I  am  saying. 

I  do  not  expect  the  Senator  to  agree. 
But  nobody  in  this  body  after  17  years, 
and  the  Senator  did  not  hear  my  state- 
ment and  I  do  not  want  to  repeat  it 
again,  I  condemned  Congress  for  what 
we  have  not  done.  I  went  into  the 
whole  scenario,  S&L  and  banking  cri- 
sis, and  how  I  did  not  like  to  do  this. 

Let  us  put  the  blame  where  it  be- 
longs. It  belongs  with  John  Dingell  in 
the  House.  We  had  an  opportunity. 

Now  I  agree  with  the  Senator,  and  I 
said  to  the  chairman  just  a  few  min- 
utes ago,  after  we  did  it.  that  I  felt  de- 
spite the  opposition  in  the  Senate  we 
would  pass  the  bill  with  this  provision 
in  it.  So  I  agree  with  the  Senator  on 
that. 

But  we  go  to  conference,  and  there  is 
no  way  after  the  behavior  of  that  Com- 
merce Committee  that  we  are  going  to 
end  up  with  that  provision  in.  As  a 
matter  of  fact,  I  would  be  even  willing 
to  take  that  chance  it  we  would  end  up 
with  nothing. 

But  I  would  rather  have  no  legisla- 
tion than  bad  legislation.  What  John 
Dingell  proposes  in  the  House,  and  I 
have  been  to  enough  conferences  in  the 
last  17  years  to  know  that  I  do  not  al- 
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ways  fet  the  Senate  position,  and  I  am 
willing  to  accept  the  House  position, 
that  was  a  very  dangerous  course. 

We  are  in  an  argument  that  should 
not  be  taking  place  because  the  Sen- 
ator and  I  agree  completely  and  totally 
with  every  statement  the  Senator  has 
said,  except  I  tried  to  differentiate  and 
say  that  if  he  wants  to  blame,  he 
blames  the  chairman  and  me  and 
Treasury,  and  not  stand  there  and  say 
the  Treasury  demanded  this  came  out, 
because  that  did  not  take  place. 

Everything  else  we  agree  on,  totally, 
completely.  No  one  feels  worse  than  I 
about  the  violence  we  are  doing  to  this 
bill.  If  I  could  snap  my  fingers  and 
change  it  and  have  a  unicameral  legis- 
lative body  and  do  away  with  the 
House  of  Representatives  I  would,  be- 
cause I  have  spent  17  years  of  my  life 
seeing  bills  pass. 

The  Senator  talks  about  the  Prox- 
mire  bill.  OK.  I  was  here  in  1975  with 
FIA  and  1976  with  Tom  Mclntyre  from 
New  Hampshire  and  the  House  refused 
to  go  along  with  it.  We  did  it  in  the 
late  1970's,  finally  in  1980  and  1982  the 
House  reciprocated.  In  1984  I  had  an- 
other bill  that  passed  overwhelmingly 
that  the  House  refused  to  go  to  con- 
ference. In  1988  it  was  the  Proxmire 

bill. 

So,  yes,  I  understand  what  the  Sen- 
ator is  saying.  We  have  had  a  House 
that  for  17  years  has  been  unwilling  to 
act  and  this  Senate  hats  over  and  over 
and  over  again.  We  acted  on  the  FSLIC 
recap  that  would  have  saved  tens  of  bil- 
lions of  dollars  to  the  taxpayers  in  1986; 
the  House  would  not  act  on  that.  The 
Senator  was  here  then. 

So.  I  will  get  mad  with  the  Senator 
and  I  will  raise  my  voice  just  as  high, 
but  let  us  direct  the  wrath  where  the 
submarining  is  coming  from  is  from 
the  House  of  Representatives.  That  is 
why  I  like  the  Nebraska  Legislature. 
They  do  not  have  two  houses. 

Mr.  DIXON.  Well,  I  say  to  my  dear 
friend,  if  I  could  only  respond— and  I 
see  the  distinguished  chairman  perhaps 
on  his  feet  prepared  to  contribute  as 
well— but  I  want  to  say  this:  I  happen 
to  have  no  argument  with  John  Din- 
GELL,  who  is  a  great  Congressman  and 
obviously  an  influential  chairman  of  an 
important  committee  in  the  House.  I 
am  prepared  to  go  to  conference  with 
John  Dingell  and  in  a  very  respectful 
way  differ  with  him. 

I  do  not  want  to  send  a  message  to 
America  that  we  took  an  absolutely 
fine,  well-balanced,  vibrant  bill— it 
might  have  needed  a  little  repair  work 
in  a  couple  places;  what  bill  does  not? — 
and  laid  it  down  and  gave  it  up  because 
we  would  not  go  to  the  conference  with 
the  House.  That  is  what  I  am  told  the 
administration's  judgment  was  on  this. 
And  I  tell  you,  frankly,  that  is  what  I 
am  told  all  through  the  corridors  and 
with  everybody  on  staff  and  other  peo- 
ple who  know  what  is  going  on  behind 
the  scenes. 


I  want  to  go  to  conference.  I  want  to 
respectfully  fight  with  John  Dingell.  I 
want  to  respectfully  say.  "Mr.  Chair- 
man, here  is  my  view."  I  want  to  have 
rollcall  votes  on  all  of  this.  And  if  the 
bill  is  no  good,  I  want  to  flush  it  down 
the  toilet. 

But  I  do  not  want  to  give  up  here 
right  now.  That  is  what  I  have  a  prob- 
lem with.  We  have  a  bill  here  that  has 
that  remnants  of  what  was  a  doggone 
good  bill.  And  I  just  think  it  is  regret- 
table that  we  are  going  to  let  this  hap- 
pen because  we  do  not  want  to  go  to  a 
conference. 

What  is  the  matter  with  a  con- 
ference? What  is  the  matter  with  a 
good,  down  and  dirty  fight  with  our 
friends  in  the  House  about  our  dif- 
ferences? 

And  I  want  to  point  out  to  the  rank- 
ing member  that  the  Banking  Commit- 
tee on  the  House  side  emerged  with  a 
very  good  bill.  There  was  some  dif- 
ferences with  us.  yes.  And  I  think  I  see 
the  ranking  member  nodding.  There 
was  the  essence  of  a  great  bill  in  the 
Banking  Committee  of  the  House  and 
the  banking  bill  of  the  Senate. 

I  tell  you  the  frustration  I  had  when 
we  produced  a  bill  94  to  2  over  here 
that  died  and  was  not  considered  in  the 
House,  we  wasted  all  these  years  since. 
The  labor  of  the  ranking  member  and 
the  chairman  to  their  credit,  not  this 
Senator's,  produced  again  a  good  bill.  I 
contributed  in  little  ways.  There  are 
pieces  of  that  bill  I  love.  I  am  telling 
you  it  is  a  good  bill,  and  to  abandon  it 
is  a  sinful  thing  to  do. 

If  we  give  up  the  fight  when  will 
there  be  a  time,  when  will  we  have  a 
time  when  there  is  a  challenge  in  the 
financial  community  in  this  country 
that  so  cries  out  for  a  good  bill,  as  this 
time?  When  will  there  ever  be  a  better 
time  with  banks  failing  all  over  the 
country,  with  the  FDIC  fund  broke, 
with  bankers  crying  when  they  talk  to 
us  about  their  needs  for  opportunities 
to  take  care  of  the  bottom  line  and 
service  people  down  the  line?  When  will 
there  ever  be  a  better  time  if  we  aban- 
don the  fight  now?  There  is  never  going 
to  be  a  better  time. 

There  is  no  time  my  friend  John  Din- 
gell will  like  it  better.  I  respect  him. 
He  has  a  right  to  differ  with  this  Sen- 
ator. But  I  want  to  go  to  the  con- 
ference and  fight  with  him  about  it. 
That  is  all  I  am  saying.  I  do  not  want 
to  go  to  the  conference  and  say,  "Good 
morning,  Mr.  Chairman.  Here  is  what 
we  have  left  if  you  like  it." 

Mr.  RIEGLE.  If  the  Senator  would 
yield  to  me.  I  would  like  to  respond  as 
well. 

I  understand  his  frustration,  and  I 
share  his  frustration.  We  worked  too 
hard  and  too  long  on  this  section  to  get 
it  right,  and  I  think  we  got  it  right.  I 
think  it  is  a  solid  section  on  its  own, 
freestanding.  But  also  I  think  it  is  im- 
portant to  add  to  the  remarks  that  the 
Senator  from  Illinois,   you  can  take 


each  section  of  this  bill,  the  Glass- 
Steagall  section  which  I  think  was 
carefully  written,  solid,  sensible,  but 
you  have  to  take  it  In  combination 
with  all  the  other  sections.  In  other 
words,  all  of  these  sections  reinforce 
each  other. 
Mr.  DIXON.  I  know  that. 
Mr.  RIEGLE.  The  higher  capital 
standard,  the  early  intervention,  on- 
site  examinations  each  year.  In  other 
words,  anyone  who  looks  at  the  bill,  in 
total,  looks  at  what  I  call  the  symme- 
try of  the  bill,  will  see  that  each  por- 
tion reinforces  each  other  portion. 

So  I  am  quite  happy  to  have  each  sec- 
tion measured  by  itself  because  I  think 
it  has  to  be  strong  and  solid  as  a  free- 
standing section.  But  in  this  particular 
bill,  when  you  put  all  the  sections  to- 
gether, they  reinforce  each  other, 
which  I  think  makes  the  point  a  dif- 
ferent way  than  the  Senator  from  Illi- 
nois has  made  it. 

I  have  great  respect  for  John  Din- 
gell. John  dingell  is  not  only  our  col- 
league from  the  House,  he  is  my  col- 
league from  my  home  State.  The  fact 
that  we  might  have  a  difference  on  an 
issue,  that  is  not  surprising.  I  mean, 
probably  everybody  in  here  has  dif- 
ferences on  certain  issues,  perhaps  even 
within  this  bill. 

And  so  I,  for  one,  have  never  thought 
that  we  could  not  work  out  our  dif- 
ferences with  John  Dingell.  That  does 
not  mean  that  it  might  not  be  conten- 
tious. But,  you  know,  oftentimes  issues 
are.  I  think  here  on  the  question  of 
solving  that  problem,  I  have  to  say 
that  I  agree.  I  do  not  know  when  we  are 
going  to  get  it  done,  quite  frankly.  We 
have  tried  now  on  two  or  three  occa- 
sions. 

We  have  the  good  fortune  in  the  Sen- 
ate where  the  jurisdiction  over  securi- 
ties and  banking  is  within  the  same 
comjTiittee,  namely,  our  committee.  So 
we  are  able  to  take  those  issues  up 
within  a  single  committee's  jurisdic- 
tion. In  the  House,  the  jurisdiction  is 
divided  and  that  has  created  tensions 
and  conflicts  that  we  are  at  least  able 
to  attempt  to  reconcile  within  our  own 
committee  and  have  done  so. 

But  I  want  the  Senator  to  understand 
that  we  worked  this  provision  out  and 
we  upheld  it  in  the  face  of  an  amend- 
ment in  the  committee  by  a  vote  of  11 
to  10.  I  felt  then,  I  felt  yesterday,  I  feel 
now  that  this  is  a  solid  provision,  solid 
in  and  of  itself,  even  more  solid  when 
you  wrap  all  the  other  titles  around  it. 
Now  there  are  11  titles  in  this  bill. 
Glass-Steagall  is  just  1  of  11  titles.  But 
there  are  10  others  that  come  around 
and  add  reinforcing  strength  to  it. 

So,  my  own  view  is  that  I  think  the 
bill  that  we  paissed  in  the  committee  is 
the  bill  that  we  should  pass  on  the 
floor.  And  if  I  had  the  votes  with  which 
to  make  that  happen  by  myself,  that  is 
exactly  what  I  would  do. 

Mr.  DIXON.  I  thank  my  friend,  the 
distinguished  chairman. 


I  have  expressed  my  views.  I  just 
want  to  say  that  the  only  thing  that  I 
would  want  to  say  to  support  what  the 
chairman  has  just  said  is  that  this  bill 
did  have  symmetry  before.  It  did  have. 
I  regret  that,  in  my  view,  it  no  longer 
has  that. 
I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  under- 
stand that  we  are  ready  now  to  move 
on  the  insurance  title  that  has  been 
presented  as  a  compromise  from  Sen- 
ator Garn  and  myself. 

Mr.  ROTH.  Mr.  President,  this  bill 
drives  a  stake  into  the  heart  of  the 
banking  industry.  Title  I  is  evidence 
that  banking  is  losing  profitability. 
Real  reform  would  make  banks  more 
profitable  by  allowing  them  to  compete 
in  the  areas  of  securities  and  insur- 
ance. It  would  allow  capital  to  flow 
from  nonbanking  issues. 

But    this    legislation    does    none    of 
that.  There  is  not  going  to  be  any  new 
capital  or  any  new  powers.  In  fact,  yes- 
terday we  took  steps  to  make  sure  that 
current  profits  would  be  reduced.  We 
are  not  helping  the  banks;  we  are  bash- 
ing the  banks.  This  amendment  deals 
with  insurance.  Basically,  it  is  a  roll- 
back of  current  authority.  It  is  not  in- 
tended to  help  banks  or  to  make  bank- 
ing profitable.  It  is  intended  to  protect 
the  insurance  industry  from  competi- 
tion. While  diversification  has  always 
been  considered  good  economic  policy, 
the  Senate  has  decided  to  hem  in  the 
banking  industry  by  basically  limiting 
them  to  real  estate  lending  which  no 
one  else  wants  to  do  and  which  is  the 
cause  of  the  current  crisis. 

This  amendment  duplicates  the  det- 
rimental provisions  of  the  committee's 
bill.  There  are  three  major  problems 
with  the  insurance  provisions.  First, 
the  amendment  violates  one  of  the 
paramount  principles  governing  our 
country— that  we  are  one  economic 
union.  One  State  may  not  wall  itself 
off  from  other  States  and  impose  bar- 
riers to  interstate  commerce.  That  is 
why  we  decided  to  have  a  Constitution. 
That  is  why  Delaware  was  the  first 
State  to  ratify  it.  To  me  it  makes  little 
difference  if  the  principle  of  economic 
union  is  violated  by  a  State  or  by  the 
Congress.  The  evil  is  the  same. 

Nevertheless,  the  amendment  pro- 
hibits the  interestate  sale  of  a  bank's 
insurance  products  to  residents  of 
other  States  unless  such  other  States 
expressly  by  State  statute  authorize 
the  sale  of  out-of-State  bank  insurance 
products  in  their  States.  What  this 
means  is  that  a  bank  insurance  product 
may  not  be  mailed  from  Delaware  to 
Kansas  unless  the  Kansas  Legislature 
adopts  a  statute  expressly  authorizing 
out-of-State  bank  insurance  products 
to  be  sold  in  Kansas.  As  a  practical 
matter,  the  enactment  of  such  a  stat- 
ute would  be  highly  unlikely.  The  pro- 
ponents of  this  provision  well  under- 
stood that  the  walls  they  erected  pro- 
tecting local   insurance   agents   from 
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interstate  competition  would  not  be 
voted  down. 

Proponents  of  this  provision  suggest 
that  their  purpose  is  to  protect  the 
safety  and  soundness  of  banks  that  sell 
insurance.  But  they  have  yet  to  explain 
why  it  is  safe  to  sell  to  customers  in- 
State  but  unsafe  to  sell  out-of-State. 

The  second  major  problem  with  the 
amendment  is  their  outrageously  anti- 
competitive effect.  The  amendment 
bans  insurance  underwriting  by  banks 
and  restricts  sales,  as  described  above. 
The  majority  report  argues  that  we  al- 
ready have  enough  competition  in  in- 
surance, so  much  so  that  more  com- 
petition would  not  lower  prices  to  con- 
sumers. 

The  majority  report  also  offers  some 
friendly  advice  to  banks  that  insurance 
is  not  a  profitable  activity.  However, 
the  purpose  of  a  free  economy  is  to 
allow  the  genius  of  all  entrepreneurs  to 
work  toward  making  profits.  It  is  not 
the  proper  role  of  Congress  to  preclude 
the  next  competitor  from  trying  harder 
to  do  better. 

Moreover,  the  risk  of  an  insurance 
underwriter  and  of  a  banker  are  very 
similar.  Banks  take  deposits.  Insurance 
companies  take  premiums.  Both  prom- 
ise a  return  of  some  sort.  Both  make 
investments,  often  identical  invest- 
ments. Both  have  failed  not  because 
they  made  bad  deals  with  their  deposi- 
tors or  their  insured  but  because  their 
investments  went  sour.  Their  risks  are 
so  similar  that  there  is  little  to  justify 
the  separation  of  banking  and  insur- 
ance. The  majority  report's  argiunent 
proves  too  much.  It  proves  that  bank- 
ers should  not  be  in  banking,  since 
bankers  should  not  be  in  any  line  of 
business  where  investments  may  fail. 

If  there  are  distinctions  to  be  drawn 
between  banking  and  insurance,  it  may 
be  with  respect  to  underwriting  some 
forms  of  insurance,  such  as  property 
and  casualty  insurance  or  liability  in- 
surance. But  the  legislation's  prohibi- 
tions   make   no    distinctions    between 
these  and  other  types  of  insurance.  No 
such  distinctions  were  made  because 
the  purpose  was  to  protect  the  insur- 
ance industry  rather  than  banks.  No 
such  distinctions  were  made  because 
the     insurance     industry     fears     that 
banks  will  compete  effectively  in  very 
safe  forms  of  insurance,  such  as  life  in- 
surance.   No    such    distinctions    were 
made  because  under  current  law.  the 
safety  of  an  insurance  product  is  regu- 
lated by  the  State  banking  commis- 
sioner,  the   FDIC.   and   the   insurance 
commissioner  of  every  State  in  which 
the  product  is  marketed.  Safety  is  not 
the  issue. 

Sales  of  insurance  by  banks  on  a 
commission  basis  were  also  restricted. 
This  is  considered  by  most  observers  as 
relatively  risk-free  and  safer— much 
safer— than  banking  itself.  Yet  that  did 
not  stop  the  committee  from  restrict- 
ing banks  in  this  area  as  well.  No  hon- 
est observer  could  disagree  with  the 
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conclusion  that  the  insurance  amend- 
ments were  drawn  to  protect  the  Insur- 
ance industry  from  the  banking  indus- 
try rather  than  vice  versa. 

The  third  problem  with  the  amend- 
ment is  peculiar  to  Delaware.  The  com- 
mittee report  makes  clear  that  the  at- 
tack on  Delaware  was  not  inadvertent 
but  premeditated  and  vindictive.  That 
a  Senate  committee  should  take  this 
action  is  r^rettable.  since  the  Senate 
was  created  as  a  forum  to  safeguard 
the  statehood  of  sovereign  States. 

The  Committee  punished  Delaware 
because,  in  the  absence  of  Federal  lead- 
ership in  opening  new  horizons  for 
banks  to  compete,  the  State  enacted 
legislation  which  generally  permits 
banks  to  underwrite  and  sell  insurance 
in-State  and  nationwide. 

Incidentally,  the  committee  report 
suggests  that  Delaware  law  restricts 
in-State  sales.  The  language  quoted  in 
the  report  was  sponsored  by  the  insur- 
ance industry,  which  opposes  both 
intrastate  and  interstate  competition 
from  banks,  to  achieve  that  end.  How- 
ever, the  provision,  which  was  imposed 
as  a  condition  on  entry  by  out-of-State 
bank  holding  companies,  has  never 
been  enforced  because  the  banking 
commissioner  believes  that  competi- 
tion is  not  a  detriment  to  banking, 
and.  more  important,  the  provision  is 
vitiated  by  title  HI  of  this  very  bill. 

The  punishment  imposed  on  Dela- 
ware is  inappropriate  in  view  of  the 
fact  that  there  has  never  been  a  bank 
failure  in  Delaware  that  has  cost  the 
FDIC  a  single  penny.  That  punishment 
is  twofold.  First,  whereas  banks  in 
other  States  that  authorize  insurance 
underwriting  by  banks  are  grand- 
fathered with  respect  to  their  in-State 
customers,  banks  in  Delaware  are  not. 
Second,  while  banks  in  other  States 
that  authorize  bank  sales  of  insurance 
nationwide  are  grandfathered,  banks  in 
Delaware  are  not. 

There  is  no  justification  for  these 
acts  of  intentional  discrimination  and 
revenge.  Moreover,  if  the  Committee 
believes  as  the  report  suggests  that 
Delaware  law  restricts  in-Stete  com- 
petition, why  did  it  withhold  grand- 
father protection  from  Delaware  banks 
underwriting  insurance  for  in-State 
customers?  It  would  appear  that  these 
acts  of  discrimination  were  simply  gra- 
tuitous. 

The  Delaware  legislation  is  a  lawful 
attempt  to  modernize  banking. 

The  Second  Circuit  Court  of  Appeals 
has  so  ruled  in  a  unanimous  decision. 
Delaware  banks  have  invested  large 
sums  of  money  to  acquire  insurance 
companies  and  to  make  all  necessary 
arrangements  to  conduct  business. 
Many  casual  observers  believe  that 
marketing  insurance  nationwide  re- 
quires the  consent  of  only  the  home 
State.  That  is  not  true.  Elach  individ- 
ual insurance  product  must  be 
precleared  by  the  insurance  commis- 
sioner of  each  State  in  which  the  prod- 
uct is  to  be  marketed. 
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When  a  bank  has  run  up  such  sub- 
stantial startup  costs.  It  is  grossly  un- 
fair to  thwart  the  opportunity  to  real- 
ize profits  from  legal  activity.  The 
committee  accepted  this  argument  and 
grandfathered  all  banks  except  those  in 
Delaware.  What  purpose  does  such  a 
vindictive  discrimination  serve? 

In  conclusion,  so  long  as  this  legisla- 
tion contains  provisions  like  those  de- 
scribed, which  are  so  subversive  of  the 
purpose  of  bauik  reform,  I  remain  un- 
able to  support  the  amendment. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESroiNG  OFFICER  (Mr. 
Simon).  The  clerk  will  call  the  roll. 

The   legislative   clerk   proceeded   to 

call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  have  to 
ask  unanimous  consent  for  a  slight 
modification  in  the  language  on  page  11 
of  the  amendment  that  is  at  the  desk. 

On  page  11.  if  the  clerk  would  note, 
starting  on  line  5,  on  page  11,  we  need 
to  strike  lines  5,  6,  and  7.  And  I  will 
send  that  modification  to  the  desk.  But 
I  want  to  explain  it  so  that  it  is  a  part 
of  the  record. 

I  ask  unanimous  consent  that  those 
three  lines  be  stricken  from  the 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  1341),  as  modi- 
fied, was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 

to. 
Mr.  GARN.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Let  me  indicate  now 
that  we  are  ready  to  move  to  the  inter- 
state section  of  the  bill.  I  would  like  to 
invite  Senator  Ford  from  Kentucky, 
who  has  an  amendment  that  he  wishes 
to  offer,  if  this  is  a  time  that  he  is 
available  to  us,  to  come  and  handle 
that  issue,  that  he  do  so. 

Also,  let  me  indicate  to  Senator 
Bumpers  from  Arkansas,  who  has  an 
amendment  as  well  in  the  interstate 
area,  that  this  would  be  the  time  in 
which  we  would  like  to  take  those  mat- 

We  will  pause  here,  briefly,  with  a 
quorum  call  with  the  hope  that  they 
will  be  able  to  come  to  the  floor  and  we 
can  engage  that  issue,  and  debate  and 
vote  on  that  issue,  and  settle  that  sec- 
tion of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  first  of  all, 
let  me  express  my  appreciation  and 


gratitude  to  the  distinguished  chair- 
man of  the  Banking  Committee,  Sen- 
ator RIEGLE,  as  well  as  the  distin- 
guished ranking  minority  member  of 
the  committee.  Senator  Garn  of  Utah, 
for  working  as  hard  as  they  have,  in 
this  case  over  the  last  number  of  days, 
to  work  out  many  compromise  agree- 
ments over  some  highly  contentious 
provisions  of  the  banking  legislation. 
But  it  would  be  an  understatement  to 
leave  it  at  that.  In  the  case  of  Senator 
Garn,  it  goes  back  virtually  10  years, 
when  he  was  the  chairman  of  the  full 
committee  in  the  early  1980'8,  pursuing 
comprehensive  banking  legislation. 

During   his   stewardship  he   fought, 
year  after  year,  to  try  to  produce  com- 
prehensive legislation  to  deal  with  fi- 
nancial services.  Then,  over  the  last 
year  or  so,  under  the  stewardship  of 
Senator  RIEGLE  of  Michigan,  we  have 
pursued  that  issue  further.   I  do  not 
have  it  in  front  of  me  here  at  this  par- 
ticular moment,  but  I  would  suspect  if 
you    took    the    years    under    Senator 
Garn's  stewardship  as  chairman  of  the 
committee,  and  the  years  of  Senator 
RiEGLE's  stewardship  of  the  committee, 
to  suggest  that  there  were  dozens  of 
hearings  on  financial  services  would  be 
understatement.  I  suspect  that  number 
would  be  dozens  and  dozens  of  hearings. 
We  have  seen  on  two  occasions  com- 
prehensive  legislation   passed   in   this 
Chamber  only  to  die  because  the  other 
body  could  not  come  to  terms  with  it. 
That  was  regrettable  in  my  view,  be- 
cause I  think  we  took  major  steps  for- 
ward.   Much   of   the   problem   we   see 
today   very   well   may   have   been   ad- 
dressed had  we  dealt  more  effectively 
with  financial  services  legislation  in 
the  earlier  part  of  the  1980'8.  Instead, 
we  find  ourselves  in  the  shape  we  are 
in.  in  the  early  part  of  the  1990's— still 
floundering  around,  in  my  view,  trying 
to  catch  up  with  the  realities  of  the 
marketplace  and  the  kinds  of  problems 
we  are  going  to  face,  in  this  case  with 
an  even  more  competitive  environment 
globally  when  it  comes  to   financial 
services. 

I  still  believe  there  is  time  but  not 
much  time. 

It  is  understandable,  I  suppose,  to  see 
how  we  may  lose  market  share  in  cer- 
tain industries  in  this  country.  None  of 
us  likes  to  see  it,  but  I  think  intellec- 
tually we  understand  it.  given  wage 
rates,  the  availability  of  natural  re- 
sources, the  lack  of  a  regulatory  envi- 
ronment in  certain  countries  that 
allow  other  nations  to  produce  prod- 
ucts that  are  substantially  lower  in 
cost  than  what  we  can  produce,  that 
have  substantial  fewer  problems  in 
term  of  environmental  concerns- 
things  we  insist  upon.  I  do  not  need  to 
elaborate,  Mr.  President.  Suffice  it  to 
say  we  understand  how  that  happens  in 
certain  product  areas. 

What  I  think  most  people  do  not  im- 
derstand  and  refuse  to  accept— and 
they  are  right  to  do  so— is  that  we  are 


about  to  lose  significant  market  share 
in  financial  services.  This  is  not  an 
area  that  America  ought  to  be  taking  a 
second  place  to  anyone  in— to  anyone. 
Yet,  regrettably,  that  is  just  what  is 
happening. 

We  are  slipping,  day  by  day,  further 
behind.  To  lose  mau"ket  share  in  textile 
and  shoes,  even  automobiles,  as  much 
as  I  do  not  like  it,  I  understand  it  to 
some  degree.  But  to  lose  market  share 
in  banking  and  insurance?  We  are  fall- 
ing behind  the  rest  of  the  world  in  fi- 
nancial services?  That  ought  to  be  un- 
acceptable to  everyone.  Yet,  mind  you, 
our  failure  to  move  legislation  here 
and  work  out  provisions  that  would 
satisfy  at  least  a  majority  of  people 
seems  to  defy  us. 

What  we  have  witnessed  over  the  last 
several  weeks  in  the  other  body  par- 
ticularly, I  think,  is  highly  regretUble. 
That  is  not  to  suggest  I  would  like 
every  provision  in  these  bills.  I  do  not, 
at  all.  But  I  understand  we  have  to 
move  forward  here. 

One  aspect  of  this  debate  is,  of 
course,  the  issue  of  insurance.  Let  me 
say  to  my  colleagues  what  is  obvious 
to  most  if  not  all  of  them:  Insurance  is 
an  extremely  important  issue  in  my 
State.  There  are  approximately  100,000 
people  out  of  a  population  of  3.5  million 
who  work  directly  in  the  insurance  in- 
dustry in  the  State  of  Connecticut.  We 
are  extremely  proud  that  in  fact  we  are 
known  as  the  insurance  State  in  many 
quarters  and  that  Hartford,  CT.  par- 
ticularly, is  known  as  the  insurance 
capital  of  this  country— in  fa<;t  of  the 
world.  That  has  been  the  case  in  years 
past. 

Travelers,  Aetna,  Cigna.  Phoenix,  are 
just  examples— The  Hartford— are  ex- 
amples of  names  that  are  well  known 
to  almost  every  American  as  the  major 
insurance  providers  to  millions  upon 
millions  of  people  in  this  country,  and 
to  millions  and  millions  beyond  our 
shores  as  well  who  rely  on  those  prod- 
ucts. 

So  I  would  like  to  take  just  a  couple 
of  minutes,  if  I  could,  and  focus  on  the 
amendment  that  was  just  agreed  to.  by 
voice  vote,  dealing  with  a  compromise 
on  the  insurance  provisions. 

Let  me  state  at  the  outset,  if  he  has 
not  already,  the  distinguished  Senator 
from  Utah  [Mr.  Garn]  is  not  particu- 
larly enthralled  with  this  compromise. 
He  has  stated  so  publicly  in  other  set- 
tings. I  believe  he  would  say  so,  if  he 
has  not  already,  on  the  floor  of  the  U.S. 
Senate  today. 

I  am  not  particularly  enthralled  with 
every  aspect  of  this  compromise.  But 
each  of  us  happens  to  believe,  unless  we 
work  out  some  differences  and  move  a 
major  provision  forward,  then  we  run 
the  risk  of  bogging  down  this  legisla- 
tion interminably  and  forcing  this 
country  to  lose — as  I  said  a  moment 
ago.  Mr.  President— more  and  more 
market  share  in  a  global  economy 
where  financial  services  ought  to  be  at 


least  one  of  the  things  that  the  United 
States  holds  a  paramount  position  in. 

So,  Mr.  President,  I  rise  in  support  of 
this  compromise  amendment  on  bank 
insurance  powers.  The  amendment  is 
the  product  of  many  long  hours  of  ne- 
gotiations among  the  staffs  of  inter- 
ested Senators,  the  Members  them- 
selves, members  of  the  Treasury  De- 
partment, as  well  as  independent  insur- 
ance agents,  and  the  American  Bankers 
Association. 

I  think  the  product  is  typical  of  a 
good  compromise.  It  leaves  everyone  a 
little  better  off  and.  as  I  said  a  moment 
ago.  everyone  a  little  unhappy  about 
the  result. 

But  it  does  not  just  do  that.  It  also 
moves  us  forward.  This  does  not  just 
satisfy  the  interests,  but  it  takes  us  a 
step,  I  think,  in  the  right  direction  in 
dealing  with  insurance  powers.  Overall, 
I  think  this  compromise  strikes  a  fair 
balance  among  competing  interests  and 
represents  good  policy,  most  impor- 
tant, for  the  American  public. 

Let  me  outline  very  briefly  what  this 
compromise  provides.  First,  it  closes 
the  Delaware  loophole  whereby  a 
State,  any  one  State,  may  authorize  its 
State-chartered  banks  to  be  used  as  a 
conduit  to  underwrite  and  sell  insur- 
ance throughout  the  Nation,  driving 
every  other  State  to  decide  whether  or 
not  they  want  that  activity  to  be  con- 
ducted within  the  borders  of  their  own 
jurisdiction. 

In  the  case  of  Delaware,  not  only 
does  the  law  permit  banks  to  use  Dela- 
ware as  a  jumping-off  point  for  inter- 
state insurance  activities,  it  even  lim- 
its the  insurance  activities  of  banks 
owned  by  out-of-State  holding  compa- 
nies in  Delaware  itself— sort  of  the 
height  of  a  contradiction,  Mr.  Presi- 
dent. Nonetheless,  this  legislation  does 
shut  down  that  loophole. 

Section  543  in  the  compromise  put  an 
end  to  this  loophole  by  eliminating  the 
ability  of  States  to  authorize  insurance 
underwriting  for  its  banks,  and  by  re- 
stricting interstate  insurance  agency 
activities  to  those  other  States  that 
choose  to  permit  such  activities  explic- 
itly by  statute. 

Second,  the  bill  closes  the  Comptrol- 
ler's loophole,  whereby  a  national  bank 
located  in  a  place  with  fewer  than  5.000 
people  can  market  insurance  anywhere 
in  the  Nation.  ' 

During  the  3  years  that  the  Banking 
Committee  has  been  considering  this 
issue  we  have  yet  to  hear  a  Member  of 
the  Senate  stand  up  and  defend  the 
Comptroller's  decision,  as  the  so-called 
town  of  5.000  provision  was  clearly  de- 
signed to  permit  banks  to  fill  a  possible 
vacuum  in  insurance  availability  in 
small  towns  but  not  to  be  used  as  a 
subterfuge  to  engage  in  a  nationwide 
sales  business.  And  that  is  exactly 
what  happened. 

But  S.  543  does  not  simply  reverse 
these  rather  creative  efforts  to  cir- 
cumvent banking  law  restrictions  on 
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the  mixing  of  banking  and  insurance 
activities.  Instead,  the  bill  tries  to 
strike  a  fair  balance. 

With  respect  to  interstate  insurance 
sales  by  banks,  the  bill  for  the  very 
first  time  would  authorize  such  sales  if 
the  host  State— if  Hawaii,  as  the  State 
of  the  Presiding  Officer,  or  Connecti- 
cut, or  any  other  State  into  which  the 
out-of-state  bank  would  be  selling  au- 
thorizes such  sales  by  enacting  a  stat- 
ute. 

We  are  not  talking  here  about  fran- 
chising McDonald's  or  some  fast  food 
operation.  We  are  Ulking  about  engag- 
ing in  a  major  financial  activity.  And 
it  seems  to  me  that  States  should  have 
the  right  to  determine  whether  or  not. 
within  their  own  jurisdictions  they 
want  that  activity  to  go  forward.  But 
we  are  saying  they  can  do  that.  All  we 
are  insisting  upon  is  that  the  States 
authorize  that  activity. 

With  respect  to  national  banks,  the 
bill  does  not  stop  by  simply  closing  the 
Comptroller's  loophole.  Instead,  it  es- 
tablishes a  notion  of  parity  that  will 
significantly  expand  the  insurance 
powers  of  national  banks. 

It  provides  that  national  banks  for 
the  first  time  will  be  authorized  to  en- 
gage in  any  insurance  agency  activities 
that  a  particular  State  authorizes  for 
its  own  State-chartered  banks.  That  is 
a  major,  major  reform— a  major  re- 
form. Mr.  President.  Let  me  repeat  it. 
It  provides  that  national  banks  for  the 
first  time  will  be  authorized  to  engage 
in  any  insurance  agency  activity  that  a 
particular  State  authorizes  for  its  own 
State-chartered  banks.  In  the  roughly 
17  States  that  today  authorize  such 
powers  for  State-chartered  banks,  this 
parity  provision  will  result  in  a  broad 
expansion  of  insurance  powers  for  na- 
tional banks. 

Moreover.  Mr.  President,  the  com- 
promise amendment  will  give  national 
banks  parity  plus,  and  I  put  that  in 
quotation  marks.  What  I  mean  by  par- 
ity plus  is  that  national  banks  will  not 
only  get  the  same  powers  as  State- 
chartered  banks;  they  will  also  be  per- 
mitted to  sell  insurance  in  places  with 
populations  of  5.000  people  or  less. 

Further,  the  bill  defines  such  places 
more  expansively  than  elsewhere  in 
banking  law  to  include  sales  to  people 
located  within  a  7.5-mile  radius  around 
such  places,  except  to  incorporated 
towns  within  that  7.5-mile  radius  that 
have  populations  in  excess  of  12.500 
people. 

I  realize.  Mr.  President,  that  gets 
rather  technical  and  arcane,  but  what 
we  are  trying  to  do  is  to  guarantee  that 
those  activities  can  be  conducted  in 
those  areas  because  there  has  been  a 
need  for  it.  You  do  not  get  local  oper- 
ations setting  up  in  small  towns.  If 
larger  operations  do  not  franchise  in 
those  areas,  people  who  are  served  by 
those  communities  or  potentially  will 
be  served  by  those  communities  do  not 
get  those  services.  We  accept  and  un- 
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derstand  that.  We  want  to  see  those  na- 
tional operations  be  able  to  conduct 
their  business  and  to  expand  it  further, 
because  we  understand  there  are  rural 
populations. 

But  what  we  are  trying  to  avoid,  ob- 
viously, is  when  you  get  into  larger 
communities  where  there  would  be  a 
market  and  an  opportunity  for  some- 
body to  set  up  an  operation,  that  you 
not  expand  these  activities  in  those 
kinds  of  communities. 

Someone  might  say:  Why  not  13,500? 
Why  not  8.5  miles?  Why  not  10  miles?  I 
have  no  argument  with  it  except  for 
the  fact  we  tried  to  deal  with  fact  situ- 
ations as  they  arose  around  the  coun- 
try. Thus,  the  7.5  miles  and  the  popu- 
lation of  12,500. 

In  addition,  the  compromise  amend- 
ment would  grandfather  insurance 
sales  within  the  same  area,  but  in  this 
case  permit  the  area  to  cross  State 
boundaries  and  grandfather  sales  into 
contiguous  nonurban/nonsuburban 

counties  so  long  as  such  sales  are  not 
made  to  cities  with  more  than  30,000 
residents. 

I  think  you  may  hear  the  distin- 
guished Senator  from  Utah  talk  about 
this  provision.  My  colleagues  may  un- 
derstand it  in  explicit  terms,  because 
when  you  get  a  rural  State  like  Ne- 
vada, outside  of  Salt  Lake  or  outside  of 
Orem  and  the  Provo  area,  or  Ogden, 
UT,  you  get  down  into  the  Nevada  bor- 
der areas  where  there  are  contiguous 
counties,  where  you  do  not  have  sub- 
stantial populations,  this  kind  of  provi- 
sion really  does  help  to  serve  the  peo- 
ple who  live  in  those  areas.  I  cite  the 
Utah-Nevada  example,  but  there  are 
dozens  of  others  around  the  country. 
My  colleague,  who  joins  us  on  the 
floor,  may  at  some  point  want  to  de- 
scribe factually  what  happens  in  those 
kinds  of  situations. 

Mr.  President,  in  sum.  I  believe  that 
the  committee  has  worked  out  a  very 
fair  compromise,  as  is  reflected  by  the 
support  of  the  insurance  agents  of  this 
country,  the  thousands  of  them  across 
this  Nation  who  have  small  businesses 
and  who  depend  upon  this  kind  of  legis- 
lation to  make  it  possible  for  them  to 
continue  to  operate,  and  a  statement 
from  the  American  Bankers  Associa- 
tion that  the  compromise  "is  a  sub- 
stantial improvement  over  the  provi- 
sions as  originally  drafted  in  S.  543." 

Mr.  President.  I  think  the  Banking 
Committee  on  both  sides  of  the  aisle, 
the  Treasury  Department,  the  insur- 
ance industry,  and  the  American  Bank- 
ers Association  have  all  compromised 
substantially  to  construct  a  fair  com- 
promise. I  will  support  this  com- 
promise vigorously,  not  only  on  the 
floor  of  the  U.S.  Senate,  but  through 
the  conference  as  well. 

Mr.  President.  I  urge  that  our  col- 
leagues support  this  legislation,  sup- 
port this  compromise  as  accepted,  and 
be  willing  to  reject  all  amendments 
that  may  be  offered  to  it  that  would 
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further  water  this  down  or  change  the 
compromise  as  It  haa  been  crafted. 

Mr.  President,  I  sugrgest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER  (Mr.  San- 
PORD).  The  clerk  will  call  the  roll. 

The  bill  clerk  jjroceeded  to  call  the 

roll.  ,      , 

Mr.  CHAFEE.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 
The  PRESroiNG  OFFICER.  Without 

objection,  it  is  so  ordered. 


UNEMPLOYMENT  COMPENSATION 
BENEFITS 

Mr.  CHAFEE.  Mr.  President,  very 
soon  there  will  be  a  unanimous-consent 
request  to  bring  up  the  unemployment 
compensation  bill,  the  request  being 
that  there  be  no  amendments  per- 
mitted to  It. 

Mr.  President,  I  just  want  to  say  that 
if  that  request  is  granted,  those  of  us 
who  are  interested  in  particular  tax 
measures  will  be  unable  to  bring  up 
those  measures  in  the  remainder  of  the 
time  we  have  in  the  Senate,  since  we 
are  going  to  adjourn  very  shortly.  This 
will  not  permit  me.  If  I  should  agree  to 
that  unanimous-consent  request,  to  ad- 
dress two  very  important  issues:  First, 
the  repeal  of  the  so-called  luxury  ex- 
cise tax  on  boats:  and  second,  the  ex- 
tension of  the  expiring  tax  provisions. 

I  suspect  that  others  might  address 
the  second  one  of  those;  namely,  the 
expiration  of  the  so-called  extenders.  I 
believe  it  is  absolutely  vital  that  the 
Senate  address  both  of  these  issues,  the 
repeal  of  the  luxury  tax  on  boats  and 
the  question  of  the  extenders,  before 
we  adjourn  this  year. 

I  would  like  to  address,  Mr.  Presi- 
dent, the  luxury  excise  tax  on  boats. 
This  is  not  a  soak-the-rich  tax,  as  it 
was  originally  intended.  Any  boat  that 
costs  over  $100,000,  there  will  be  a  10 
percent  tax  on  the  balance  over 
$100,000.  The  result  has  been  a  direct 
loss  of  jobs  in  my  State. 

Overall,  in  the  total  boat  building  in- 
dustry, it  is  estimated  that  100,000  jobs 
have  been  lost  because  of  recession, 
and  we  can  add  another  19,000  because 
of  this  luxury  tax.  Dozens  of  small 
businesses,  which  characterize  the  rec- 
reational boat-building  industry  have 
declared  bankruptcy. 

Mr.  President,  in  this  Chamber,  time 
after  time,  we  take  measures  that  im- 
pose onerous  burdens  on  business,  even 
though  we  might  be  in  favor  of  those 
steps.  What  are  we  talking  about?  We 
are  talking  about  things  I  supported, 
such  as  the  new  civil  rights  law,  aid  for 
disabled  Americans,  and  the  parental 
leave  bill. 

Unfortunately,  Mr.  President,  we 
never  seem  to  do  something  that  helps 
business  and  Industry  create  new  jobs. 
We  cannot  pay  for  all  these  other  pro- 
grams unless  we  have  jobs.  If  we  could 
tackle  this  one  provision,  getting  rid  of 


the  so-called  luxury  tax,  we  could  put 
thousands  of  Americans  back  to  work. 
If  there  ever  was  a  misnomer,  if  there 
ever  was  falsehood  in  truth  in  labeling, 
it  is  calling  this  tax  a  luxury  tax.  You 
might  think  it  hurts  millionaires.  It 
does  not  hurt  them  at  all.  It  does,  how- 
ever, hurt  hundreds  of  low-  and  middle- 
income  Americans  who  build  boats, 
many  of  them  in  my  State. 

I  have  waited  patiently,  Mr.  Presi- 
dent, for  the  Senate  to  consider  a  reve- 
nue vehicle  from  the  House.  I  do  not 
want  to  hold  up  the  proceedings  on  this 
unemployment  compensation  legisla- 
tion, but  I  believe  we  must  repeal  this 
luxury  tax. 

The  bill  we  are  about  to  consider  is 
for  helping  Americans  who  lost  their 
jobs.  Is  it  not  ironic  that  we  consider 
legislation  this  afternoon  to  help 
Americans  who  lost  their  jobs,  and  at 
the  same  time  we  do  not  do  anything 
about  legislation  that  is  causing  these 
people  to  lose  their  jobs. 

I  wish  the  majority  leader  was  on  the 
floor,  because  if  he  was,  these  are  the 
questions  I  would  pose  to  him:  Is  there 
a  possibility  that  we  could  reach  a 
unanimous-consent  agreement  that 
two  amendments  be  offered.  First  ex- 
tending the  expiring  tax  provisions,  in- 
cluding mortgage  revenue  bonds,  the 
R&D  tax  credit,  the  low-income  hous- 
ing credit,  and  a  host  of  others;  and 
second  repeal  of  the  luxury  excise  tax 
on  boats? 

Now,  I  know  what  the  answer  would 
be  to  that  question,  if  I  asked  the  ma- 
jority leader.  He  would  say  no.  I  know 
that  already.  He  would  say,  "We  can- 
not have  a  Christmas  tree.  Why.  if  I 
grant  you  this  privilege  of  coming  for- 
ward with  knocking  out  the  luxury  tax, 
in  would  come  somebody  else  with  an- 
other tax  amendment." 

Well,  just  look  at  it.  The  luxury  tax 
that  I  wish  to  knock  out  applies  to 
boats.  In  would  come  those  from  the 
areas  where  luxury  cars  are  built  or 
imported  into  this  country,  and  some- 
body would  move  to  knock  that  out.  So 
I  know  what  the  answer  is. 

Now.  the  next  question  I  would  ask 
him  is.  if  we  cannot  do  that,  are  we 
going  to  be  able  to  address  these  mat- 
ters before  the  end  of  this  session?  And 
I  suspect  his  answer  would  be  he  is  not 
sxire. 

So  I  hope,  Mr.  President,  that  a  lot  of 
people  in  this  Chamber  will  give  some 
consideration  to  doing  something 
about  creating  jobs.  I  am  all  for  the  un- 
employment compensation  extension. 
It  adds  20  additional  weeks  in  my 
State,  so  I  am  for  it.  But  I  would  like 
to  do  something  about  the  people  who 
lost  their  jobs,  seeing  that  they  can  get 
them  back  and  go  back  to  work  build- 
ing boats  once  again. 
Mr.  DODD.  Will  my  colleague  yield? 
Mr.  CHAFEE.  I  certainly  will. 
Mr.  DODD.  I  conmiend,  Mr.  Presi- 
dent, the  Senator  fi-om  Rhode  Island.  I 
would  like  to  associate  myself  with  his 


remarks  on  both  provisions  he  has 
raised.  I  think  the  issue  regarding  the 
so-called— I  am  glad  he  described  it  as 
such— luxury  tax  on  boats  suggests  we 

are  talking  about 

Mr.  CHAFEE.  A  total  misnomer. 
Mr.  DODD.  A  total  misnomer.  In  our 
part  of  the  country,  the  New  England 
States,  this  is  a  major  industry,  where 
literally  thousands  upon  thousands  of 
people's  livelihoods  and  well-being  are 
made  and  earned.  This  has  been  a  dev- 
astating blow  to  that  industry.  My 
hope  is  that  at  some  point,  very  short- 
ly, we  are  going  to  be  able  to  have  an 
opportunity  to  redress  that  wrong.  I 
suspect  my  colleague  is  correct  that, 
given  the  importance  of  the  extension 
of  the  unemployment  benefit  program, 
we  are  going  to  deal  with  that  issue 
today  and  move  forward.  But  he  is  cor- 
rect that  we  are  not  really  dealing  with 
unemployment;  we  are  just  dealing 
with  the  victims  of  unemployment,  and 
that  a  final  answer  will  come  in  trying 
to  get  the  economy  moving  again  to  re- 
duce those  numbers. 

Second,  Mr.  President,  on  the  tax 
credits,  the  research  and  development, 
the  low-income  housing,  the  education 
tax  credits,  this  is  a  different  set  of  is- 
sues. These  are  provisions  which  are  in 
law.  I  ask  my  colleague  from  Rhode  Is- 
land, Mr.  President,  if  this  is  correct, 
these  are  provisions  which  are  cur- 
rently in  law  which  will  expire  on  De- 
cember 31  or  January  1,  1992,  and  that, 
if  we  fail  to  take  some  action  before  we 
leave  here  to  extend  these,  even  for  6 
months  or  a  year,  pending  the  outcome 
of  some  tax  legislation  next  year, 
many  businesses,  many  industries, 
many  individuals  will  not,  of  course, 
continue  these  particular  programs 
without  the  advantages  being  provided. 
So  it  seems  to  me  that  those  issues 
are  not  deciding  whether  or  not  you 
want  to  provide  a  repeal  of  the  luxury 
tax,  so-called  luxury  tax  on  boats,  but 
whether  or  not  you  want  to  extend  ex- 
isting provisions  of  the  Tax  Code  which 
are  currently  providing  a  real  employ- 
ment incentive,  or  business  incentive, 
for  a  large  number  of  corporations  and 
whether  or  not  it  might  be  possible  for 
some  unanimous-consent  agreement  to 
be  reached  on  those  particular  provi- 
sions before  we  adjourn.  I  ask  my  col- 
league if  that  is  not  the  situation. 

Mr.  CHAFEE.  I  want  to  say  to  my 
good  friend  from  Connecticut,  he  is  ex- 
actly right. 

Let  me  just  talk  to  one  of  the  provi- 
sions, one  of  these  so-called  extenders. 
Currently,  there  exists  in  the  law  the 
so-called  mortgage  revenue  bonds, 
wherein  a  State  can  issue  tax-exempt 
bonds  to  provide  mortgages  for  low-in- 
come Americans.  Individuals  who  meet 
certain  income  requirements  can  bor- 
row from  that  fund  and  thus  get  money 
at  a  lower  interest  rate  than  he  would 
normally  pay  in  a  conventional  mort- 
gage. He  will  be  able  to  either  purchase 
a  home  or  have  a  home  built.  Most 


likely,  he  will  purchase  a  home.  In  the 
last  2  years,  almost  50  percent  of  the 
mortgages  in  my  State  are  pursuant  to 
this  mortgage  revenue  bond  program. 

Now,  this  expires.  It  does  not  do 
much  good  to  say,  "Oh,  don't  worry, 
we'll  extend  it  sometime  in  March  or 
April."  If  there  is  anything  we  need 
under  the  Revenue  Code,  it  is  definite- 
ness.  particularly  when  we  think  of  my 
distinguished  colleague  from  Connecti- 
cut. He  comes  from  a  high-technology 
State.  One  of  the  virtues  of  the  Inter- 
nal Revenue  Code  that  is  going  to  ex- 
pire is  the  research  and  development 
tax  credit.  K  a  company  Invests  more 
in  research  and  development,  they  get 
a  credit. 

Now,  what  could  be  more  encourag- 
ing to  create  jobs  in  this  country,  to 
keep  us  on  the  cutting  edge  of  tech- 
nology than  this  particular  provision? 
This  leads  to  jobs,  however,  it  expires 
at  the  end  of  this  year.  If  we  go  away 
from  here  without  doing  anything 
about  it,  business  cannot  make  their 
plans.  It  Is  not  enough  to  say  to  the 
business,  well,  maybe  in  June  you  will 
get  it  back. 

Mr.  DODD.  If  my  colleague  will  yield 
further,  he  mentioned  two,  and  I  agree 
with  both  of  them.  On  the  low-income 
housing,  those  of  us  who  care  about 
low-income  housing  issues  at  all,  the 
tax  credits  in  that  area  have  been  one 
of  few  things  left  to  provide  any  con- 
struction at  all,  or  investment  in  low- 
income  housing. 

But  one  of  the  most  important  tax 
credit  provisions  that  has  been  signifi- 
cantly utilized  by  business  and  indus- 
try is  the  education  tax  credit. 

Today,  with  the  skyrocketing  cost  of 
higher  education,  it  seems  to  me  criti- 
cally important  to  encourage,  as  much 
as  possible,  industry,  business,  to  en- 
courage its  employees  to  seek  addi- 
tional education,  not  only  for  them- 
selves as  individuals  but  to  improve 
the  business  climate  or  the  productiv- 
ity of  the  individual  companies  for 
whom  these  employees  work.  We  let 
that  lapse  and  these  students,  who  only 
are  able  to  afford  the  higher  education 
because  of  these  tax  credits,  will  end 
up  dropping  out  of  these  institutions. 
The  businesses  cannot  afford  to  sub- 
sidize those  educations  on  their  own, 
and  we  will  lose  a  significant  number 
of  people  who  are  improving  them- 
selves through  higher  educational  op- 
portunities. So  I  think  my  colleague's 
point  about  the  extension  is  extremely 
important  and  worthwhile. 

Mr.  CHAFEE.  The  Senator  Is  exactly 
right.  The  particular  provision  he  was 
referring  to  works  as  follows.  A  com- 
pany, Hewlett-Packard,  sends  one  of  its 
employees  to  Stanford  for  a  graduate 
course.  Under  the  existing  law,  that 
employee's  tuition  which  is  paid  by 
Hewlett-Packard  does  not  count  as  in- 
come to  those  people.  It  is  what  we  call 
a  tax-free  fringe  benefit. 

Now,  when  this  lapses,  it  means  that 
the  individual  will  have  to  pay  income 
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taxes  on  the  tuition  the  company  is 
paying.  In  other  words,  he  is  not  get- 
ting the  money;  but  is  paying  tax  on  a 
privilege  without  having  the  added  in- 
come to  pay  the  additional  tax.  There- 
fore, it  discourages  employees  from 
taking  these  opportunities,  and  these 
are  the  opportunities  we  want  to  en- 
courage employee  to  take.  We  want 
them  to  be  right  there  ready  to  design 
the  latest  type  of  computers  or  equip- 
ment or  software  or  whatever  it  is  to 
help  this  country  create  more  jobs. 

I  thank  my  friend  from  Connecticut. 

Mr.  DODD.  I  thank  my  friend  from 
Rhode  Island. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  Mr.  President.  I  now 
want  to  bring  us  to  the  area  of  the 
Interstate  banking  and  branching  sec- 
tion of  the  bill.  Senator  Ford  is 
present  and  will  have  an  amendment  to 
offer  shortly,  and  I  know  Senator 
Bumpers  also  wants  to  be  part  of  that 
debate.  I  believe  he  also  has  an  amend- 
ment that  he  wishes  to  offer. 

Let  me  lay  out  a  brief  discussion 
leading  into  that.  By  way  of  back- 
ground, the  American  banking  system 
has  been  characterized  by  restrictions 
on  both  interstate  banking  and  branch- 
ing. These  restrictions  have  resulted  in 
a  fragmented  system  of  thousands  of 
independently  chartered  banks.  In  fact, 
there  are  over  12,000  commercial  banks 
now  in  the  United  States. 

Witnesses  before  the  Banking  Com- 
mittee testified  that  geographic  re- 
strictions tend  to  increase  costs  for 
banks.  They  Increase  inefficiency  for 
their  customers,  and  increase  risks  for 
the  deposit  insurance  fund  and  the  tax- 
payers. So  removing  the  barriers  is  ex- 
pected to  create  considerable  benefits, 
both  for  the  banking  Industry  and  for 
consumers  and  taxpayers  generally. 

Federal  Reserve  Board  Chairman 
Greenspan  summarized  in  his  testi- 
mony: "What  Interstate  banking  prom- 
ises is  wider  consumer  choices  at  bet- 
ter prices  and,  for  our  banking  system, 
Increased  competition  and  efficiency, 
the  elimination  of  unnecessary  costs 
associated  with  the  delivery  of  banking 
services,  and  risk  reduction  through  di- 
versification"; namely,  of  course,  geo- 
graphic diversification. 

So,  first,  eliminating  geographic  re- 
strictions will  permit  greater  diver- 
sification by  banks  and  consequently 
greater  protection  to  the  deposit  insur- 
ance fund.  Geographic  restrictions  now 
in  place  make  it  difficult  for  banks  to 
diversify  their  deposit  bases  and  their 
loan  portfolios.  This  tends  to  leave 
them  more  vulnerable  to  downturns  in 
local  economies  where  they  do  busi- 
ness. The  Bank  of  New  England  was 
toppled  in  large  part  because  of  a  de- 


cline In  regional  real  estate  values. 
Secretary  of  the  Treasury  Brady  testi- 
fied that  "interstate  banking  permits 
banks  to  diversity  and  avoid  being  too 
closely  tied  to  vicissitudes  of  local 
economies." 

Former  Deputy  Treasury  Secretary 
Robert  Carswell  told  the  Banking  Com- 
mittee that  bank  failures  in  the  1980*8 
were  concentrated  in  States  with  lim- 
ited branching  rights.  Texas  and  Okla- 
homa have  the  largest  number  of  bank 
failures  in  the  Nation  and  had  "among 
the  most  restrictive  branching  laws." 
Robert  Litan,  Senior  Fellow  at  the 
Brookings  Institution,  said  "it  is  no 
accident  that  in  the  1980's  most  bank 
failures  were  concentrated  in  States 
with  limited  branching  rights."  He 
added  that  "the  Nation  would  have  suf- 
fered fewer  bank  failures  in  the  1980'8 
had  we  long  ago  permitted  nationwide 
branching  that  would  have  spread 
many  banking  risks  more  evenly 
throughout  the  banking  system." 

So  removing  the  remaining  restric- 
tions on  interstate  banking  will  pro- 
mote efficiency  in  the  banking  system, 
which  in  turn  will  help  Increase  bank 
profitability  and,  thereby,  also  a  build- 
up in  the  capital  in  those  banks,  better 
protecting  the  deposit  insurance  fund. 

The  counseling  firm  McKinsey  &  Co. 
has  estimated  that  relaxing  the  cur- 
rent geographic  restrictions  could  save 
the  banking  industry  approximately 
$10  billion  each  year.  That  is  a  signifi- 
cant savings  for  an  industry  that  had 
pretax  earnings  of  only  approximately 
$24  billion  in  1990. 

Interstate  branching  should  increase 
bank  profitability  by  reducing  admin- 
istrative expenses  for  banks  that  pres- 
ently operate  interstate  through  sepa- 
rately chartered  subsidiary  banks  of  a 
bank  holding  company.  Operating  effi- 
ciencies can  be  achieved  by  eliminating 
redundancies  in  multistate  banking  or- 
ganizations made  necessary  by  current 
law.  Converting  subsidiary  banks  to 
branches  will  eliminate  the  need  for 
separate  capitalization  of  each  bank, 
separate  boards  of  directors,  and  sepa- 
rate examinations  and  audits  for  each 
banking  unit.  Individual  back-office 
and  computer  systems  run  by  each  sub- 
sidiary bank  could  also  be  consoli- 
dated. As  I  say,  this  would  allow  banks 
to  increase  their  capital,  protecting 
the  deposit  insurance  fund.  With  $70 
billion  of  taxpayers'  money  on  loan  to 
the  bank  insurance  fund,  a  competi- 
tive, profitable  banking  industry  is  the 
best  protection  for  the  taxpayers. 

Furthermore,  removal  of  geographic 
restrictions  will  make  American  banks 
more  competitive  with  foreign  banks. 
Technological  advances  in  the  decades 
since  passage  of  the  McFadden  Act 
have  transformed  banking  into  an 
international  Industry.  Current  restric- 
tions inhibit  American  banks  from 
competing  with  foreign  banks  in  this 
market  and  abroad.  In  a  1990  survey 
conducted    by    American    Banker,    no 
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U.S.  bank  ranked  among  the  20  largest 
In  the  world.  The  largest  American 
bank,  Citicorp,  ranked  2l8t.  Just  5 
years  earlier,  3  U.S.  banks  were  among 
the  top  20. 

The  globalization  of  the  banking  in- 
dustry means  that  many  U.S.  banks 
cannot  afford  to  continue  to  tie  their 
success  to  a  limited  geographic  area. 
They  cannot  match  their  competitors 
while  burdened  with  costly  subsidiary 
structures.  They  cannot  be  strong  glob- 
al competitors  without  larger  deposit 
bases  in  this  country. 

Actually,  the  restrictions  on  inter- 
state branching  are  an  American 
anomaly.  The  United  States  is  the  only 
industrial  country  that  restricts  bank 
branching.  Indeed,  by  the  end  of  1992 
European  banks  will  be  able  to  open 
branches  across  the  continent.  Securi- 
ties and  Exchange  Commission  Chair- 
man Breeden  recommends  repeal  of 
current  restrictions  on  interstate 
branching.  He  noted  that: 

It  will  soon  be  possible  for  a  German  bank 
to  open  branches  from  Ireland  to  Greece  and 
firom  Denmark  to  Spain,  operating  largely 
under  the  supervision  of  German  authorities. 
At  the  same  time  it  will  remain  unlawful  for 
a  California  bank  to  open  branches  in  Flor- 
ida and  Connecticut. 

FDIC  Chairman  Seidman  told  the 
Committee: 

The  nation's  archaic  geographic  banking 
restrictions  will  become  even  more  obvious 
and  unpalatable  *  *  *  as  the  European  Com- 
munity eliminates  restrictions  on  branch 
banking.  While  European  banks,  and  U.S. 
banking  organizations  with  subsidiaries  in 
Europe,  make  growth  decisions  based  on 
market  opportunities,  banks  operating  in 
the  United  States  will  make  growth  deci- 
sions based  to  a  large  extent  on  what  statu- 
tory loopholes  can  be  found.  *  *  * 

We  also  believe  that  expanded 
branching  will  increase  convenience 
and  reduce  costs  to  consumers  by  re- 
ducing concentration  and  increasing 
competition  at  the  local  level.  Bank 
customers  could  be  better  served  by 
dealing  with  the  same  bank  in  different 
States.  American  society  is  very  mo- 
bile; people  move,  travel,  and  conduct 
business  across  State  lines.  Allowing 
banks  to  branch  interstate  would  sim- 
plify financial  transactions.  Relaxation 
of  branching  restrictions  also  will  en- 
able banks  to  offer  their  customers  ac- 
cess to  more  convenient  and  expanded 
services. 

In  short,  Mr.  President,  relaxing  geo- 
graphic considerations  will  increase 
consumer  convenience  and  industry  ef- 
ficiency. Greater  efficiency  in  the 
banking  industry  will  reduce  strain  on 
the  deposit  insurance  fund  and  protect 
the  taxpayers. 

COMMUNFTY  BANKS  NEED  NOT  FEAR  INTERSTATE 
BRANCHING 

Community  bankers  need  not  fear 
that  competition  from  regional  or 
money  center  banks  will  remove  their 
ability  to  compete  effectively.  The  ex- 
perience of  States  that  allow  statewide 
branching  suggests  that  large  banks 


can  expand  their  areas  of  operations 
and  diversify  their  risks  while  small 
banks  continue  to  fill  an  important 
niche  in  the  marketplace.  Former  Dep- 
uty Treasury  Secretary  Robert 
Carswell  recounted  New  York's  experi- 
ence as  follows: 

Before  New  York  removed  its  geographic 
branching  restrictions  and  allowed  any  bank 
to  branch  anywhere  in  the  State,  there  were 
predictions  that  independent  banks  would  be 
driven  to  the  wall  and  banldng  would  be  con- 
centrated in  the  hands  of  a  few  large  banks 
that  would  then  squeeze  and  drain  the  local 
economies.  It  simply  has  not  happened.  Inde- 
pendent banks  have  done  fine— providing 
services  to  old  and  new  customers. 

COMMUNrriES  NEED  NOT  FEAR  INTERSTATE 
BRANCHING 

By  the  some  token,  communities 
need  not  fear  that  increased  geographic 
opportunities  will  deprive  them  of 
needed  capital.  Banks  have  an  obliga- 
tion to  promote  economic  growth  and 
meet  the  credit  needs  in  their  commu- 
nities, including  low-  and  moderate-in- 
come neighborhoods.  Accordingly,  and 
this  is  very  important,  S.  543  ensures 
that  the  principles  of  the  Community 
Reinvestment  Act  will  be  observed 
under  the  system  of  interstate  bank- 
ing. 

To  keep  pace  with  the  increasingly 
interstate  nature  of  banking,  title  III 
amends  the  Community  Reinvestment 
Act  to  require  separate  evaluations  of 
a  bank's  record  of  performance  in  each 
State  or  metropolitan  area  in  which  it 
has  branches.  In  considering  acquisi- 
tions of  banks,  the  Federal  Reserve 
must  review  a  bank  holding  company's 
compliance  with  State  community  re- 
investment laws.  S.  543  specifically 
provides  that  State  community  rein- 
vestment laws  will  apply  to  all  bank 
branches  in  the  State,  whether  of  in- 
State  banks  or  out-of-State  banks.  In 
this  way,  banks  will  not  be  able  to 
"vacuum  up"  funds  in  an  area  without 
reinvesting  them  in  the  community. 

These  measures  are  intended  to  en- 
sure that  banks  operating  across  State 
lines  continue  to  meet  their  obliga- 
tions to  the  communities  they  serve  in 
all  the  States  in  which  they  conduct 
business. 

I  might  add  that  S.  543  also  contains 
provisions  designed  to  ensure  that 
large  banks  not  acquire  undue  finan- 
cial power  nationwide  or  in  individual 
States.  S.  543  contains  specific  con- 
centration levels  that  restrict  the  larg- 
est banks  from  acquiring  additional 
banks  or  branches. 

Furthermore,  under  S.  543  the  States 
retain  their  authority  to  decide  how 
banks  may  branch  within  their  bor- 
ders. 

"OPT  OUT"  VERSUS  "OPT  IN" 

Let  us  keep  these  expected  benefits 
in  mind,  Mr.  President,  as  we  consider 
the  role  the  States  should  play  in  al- 
lowing banks  to  participate  in  inter- 
state activities.  No  one  suggests  that 
the  States  should  not  play  a  role.  S.  543 
preserves  this  State  role:  S.  543  allows 


States  to  opt  out  of  interstate  branch- 
ing. 

Some  Senators  suggest  this  does  not 
give  the  States  a  sufficient  role.  Sen- 
ator Bumpers,  I  understand,  will  sug- 
gest that  all  interstate  branching 
should  be  contingent  on  States'  opting 
in  to  interstate  branching. 

There  is  a  problem  with  that  ap- 
proach and  let  me  illustrate  it.  I  need 
turn  no  further  than  the  Bank  Holding 
Company  Act  of  1956.  In  the  Bank  Hold- 
ing Company  Act  of  1956,  Congress  al- 
lowed States  to  opt  in  to  interstate 
banking.  To  be  clear,  let  me  explain 
that  interstate  banking  allows  a  bank 
to  be  affiliated  with  a  bank  in  another 
State,  while  interstate  branching 
would  allow  a  bank  to  open  a  branch  in 
another  State. 

How  did  the  banks  use  the  opt  in  au- 
thority given  them  by  the  Bank  Hold- 
ing Company  Act  of  1956?  Cautiously 
would  be  an  understatement.  It  took  26 
years,  Mr.  President,  25  years  before 
the  States  began  to  allow  out-of-State 
bank  holding  companies  to  acquire 
banks  in  their  States.  Once  the  trend 
got  started,  however,  it  picked  up  a  lot 
of  steam.  In  the  last  10  years,  the 
States  have  decided  overwhelmingly  to 
facilitate  interstate  banking.  Cur- 
rently, 48  States  allow  out-of-State 
bank  holding  companies  to  acquire 
banks  in  their  individual  States. 

So,  I  do  not  think  we  can  wait  an- 
other 25  years  for  State  legislatures  to 
opt  in  to  interstate  branching.  With  $70 
billion  of  taxpayers'  money  on  loan  to 
the  bank  insurance  fund  with  the  pas- 
sage of  this  bill,  we  have  to  protect  the 
taxpayers  by  taking  actions  that  will 
reduce  the  risks  to  the  fund.  As  the 
witnesses  I  have  cited  described,  inter- 
state branching  will  reduce  these  risks. 

I  am  sensitive  to  States'  concerns  on 
these  issues  and  so  is  the  committee. 
This  legislation  respects  the  role  of  the 
States,  but  it  requires  the  States  to 
act:  They  have  3  years  to  opt  out  of 
interstate  branching,  if  they  so  wish. 

The  amendment  by  Senator  Bumpers 
would  go  even  further,  by  requiring 
that  States  opt  in  to  all  forms  of  inter- 
state branching  available  under  the 
compromise.  This  amendment  places 
all  of  the  benefits  of  interstate  oper- 
ation at  the  mercy  of  each  of  the  indi- 
vidual State  legislatures.  Our  bill  al- 
lows State  legislatures  to  step  on  the 
brake,  slowing  the  development  of 
interstate  branching.  But  I  think  the 
Bumpers  amendment  would  turn  the 
situation  around.  Under  the  Bumpers 
amendment,  we  would  have  to  rely  on 
the  State  legislature  to  step  on  the  ac- 
celerator: Unless  and  until  they  act, 
there  will  be  no  interstate  branching 
period. 

I  think  this  gives  the  States  an 
undue  say  over  the  development  of  the 
national  economy.  Such  a  state  of  af- 
fairs I  think  would  compromise  the 
cost  reductions,  diversification  of  risk, 
and    increased   convenience    that    the 


witnesses  predicted  from  increased 
interstate  operations.  I  do  not  think 
that  amendment  does  represent  the 
best  protection  for  the  taxpayers,  who 
are  now  going  to  be  loaning  $70  billion 
to  the  bank  insurance  flind,  or  to  con- 
sumers who  would  have  to  put  up  with 
those  constraints. 

So  I  think  we  have  struck  here  the 
right  balance  between  Federal  and  na- 
tional requirements  and  States  rights 
on  the  other  side.  Because  the  bill  I 
think  adequately  protects  the  concerns 
of  the  States  and  of  the  community 
banks,  I  will  urge  my  colleagues  to 
stay  with  the  committee  bill,  with  the 
proposal  that  has  been  developed  and 
advanced  by  Senator  Ford,  and  to  not 
go  further  in  the  direction  that  the 
Bumpers  amendment  would  take  us. 

Mr.  GARN.  Mr.  President,  I  am  cer- 
tainly unenthusiastic  about  any  ele- 
ment of  the  Ford  amendment.  It  is  a 
major  step  back  from  the  constructive 
approach  to  interstate  banking  pro- 
posed by  the  Treasury,  which  I  strong- 
ly supported. 

It  is  a  significant  step  back  from  the 
more  limited  provisions  reported  by 
the  Banking  Committee.  Rather  than 
permitting  de  novo  interstate  branch- 
ing as  in  the  committee  bill,  the  Ford 
amendment  would  require  acquisition 
of  an  existing  bank  before  conversion 
to  a  branch.  It  would  also  allow  States 
the  right  to  restrict  or  condition  entry 
for  out-of-State  banks. 

This  is  a  costly  approach  to  inter- 
state branching,  noteworthy  mainly 
because  it  will  maximize  franchise 
value  for  existing  banks  and  restrain 
competition. 

Despite  all  that,  I  would  be  prepared 
to  accept  these  restrictions  as  the  price 
for  authorizing  our  banks  to  branch 
interstate  if  the  amendment  did  not  in- 
troduce discrimination  against  foreign 
banks  in  the  U.S.  market  by  leaving 
current  restrictions  on  foreign  banks 
in  place,  excluding  them  from  inter- 
state reforms. 

As  a  longtime  proponent  of  national 
treatment  as  embodied  in  the  Inter- 
national Banking  Act,  I  cannot  support 
this  kind  of  discrimination. 

National  treatment  is  the  policy 
under  which  foreign  banks  receive  reg- 
ulatory treatment  equivalent  to  that 
accorded  domestic  banks.  It  has 
worked  well  as  U.S.  policy. 

U.S.  banks  have  established  a  sub- 
stantial international  presence  based 
on  market  liberalization  in  many  for- 
eign markets.  Foreign  banks  have  pro- 
vided much  needed  credit  to  our  cities, 
for  business  investment  and  to  finance 
U.S.  exports. 

The  Ford  amendment  would  overturn 
longstanding  national  policy  by  deny- 
ing new  interstate  branching  rights  to 
a  foreign  bank. 

My  great  concern  is  that  the  pro- 
ponents of  this  approach  believe  that 
State  discrimination  is  fair  because 
foreign  banks  enjoy  regulatory  advan- 
tages compared  to  a  U.S.  bank. 


This  argument  is  certainly  easy  to 
understand,  but  I  believe  it  is  wrong.  It 
is  wrong  because  producing  equal 
treatment  in  the  complex  world  of 
international  bank  regulation  is  not  a 
simple  matter  of  identical  rules.  In 
fact,  as  Treasury  has  noted  in  its  na- 
tional treatment  study,  identical  treat- 
ment can  actually  produce  discrimina- 
tion against  foreign  parties. 

In  my  judgment,  current  rules  for 
foreign  banks,  while  not  identical, 
produce  an  outcome  that  is  roughly 
equal  in  terms  of  competitive  oppor- 
tunity. 

Activities  and  operations  of  foreign 
banks  are  subject  to  U.S.  regulations 
and  oversight  which  is  strengthened  in 
this  bill. 

Foreign  banks  must  maintain  re- 
serves in  the  United  States  and  are  re- 
quired to  have  capital  equivalent  to 
that  for  U.S.  banks. 

The  restrictions  and  requirements  of 
the  Bank  Holding  Company  Act  are  ap- 
plied to  the  foreign  bank  parent  as  if  it 
were  a  U.S.  holding  company— this  in- 
cludes assessment  of  financial  and 
managerial  strength  and  adequate  cap- 
ital. 

Any  foreign  bank  that  takes  insured 
deposits  must  participate  in  the  U.S. 
insurance  system  and  pay  premiums, 
and  be  subject  to  the  requirements  of 
the  Community  Reinvestment  Act. 

And  the  various  regulatory  and  re- 
porting requirements  about  which  our 
banks  complain  apply  to  foreign  banks 
as  well. 

This  is  broad,  equal  treatment  that  is 
fair  to  U.S.  banks  and  has  produced  no 
complaints  from  the  large  U.S.  banks 
that  are  direct  competitors  with  the 
foreign  banks. 

Given  this  record  of  equal  treatment 
I  must  oppose  unfair  and  inequitable 
treatment  based  solely  on  the  national 
origin  of  an  institution,  not  its  ability 
to  conduct  a  safe  and  sound  banking 
business.  Not  only  is  this  result  inequi- 
table but  I  would  argue  further  that  it 
is  dangerous. 

It  would  be  dangerous,  first,  because 
it  would  threaten  the  significant 
progress  that  has  already  been  made  in 
opening  foreign  markets  and  in  sup- 
porting the  growth  and  vitality  of  the 
U.S.  capital  market. 

U.S.  banks  engage  in  a  broad  range  of 
business  all  over  the  world.  They  main- 
tain direct  branches  in  all  12  EC  coun- 
tries which  generate  a  significant  plus 
for  the  U.S.  current  account  balance.  If 
we  place  discriminatory  structural  re- 
quirements on  foreign  banks,  we  risk 
retaliation  against  U.S.  banks  that 
would,  at  the  very  least,  greatly  re- 
strict their  participation  in  inter- 
national markets. 

In  the  U.S.  market,  the  policy  of  na- 
tional treatment  has  attracted  busi- 
ness, capital,  talent,  and  brain  power 
to  the  United  States. 

A  vigorous  foreign  banking  presence 
is  critical  to  New  York's  status  as  the 


world's  most  innovative  and  vigorous 
capital  market. 

In  Florida,  foreign  banks  play  a  criti- 
cal role  in  financing  trade.  The  Amer- 
ican Banker  reports  that  more  than 
half  of  some  $9  billion  in  commodity 
exports  from  Florida  to  Latin  America 
were  financed  by  Latin  American 
banks,  and  that  in  some  instances, 
those  foreign  banks  are  the  only  ones 
willing  to  step  forward  and  provide 
trade  financing. 

A  second  danger  would  be  that  this 
proposal  would  undermine  United 
States  efforts  to  produce  greater  liber- 
alization for  United  States  banks  and 
securities  firms  abroad  in  the  Uruguay 
round  and  North  American  free-trade 
negotiations. 

If  the  United  States  will  not  guaran- 
tee fair  and  equal  treatment  for  foreign 
banks,  and  enshrines  legal  discrimina- 
tion in  Federal  law,  how  can  we  argue 
for  fair  treatment  abroad? 

You  can  bet  that  the  Canadians  and 
the  Mexicans  will  never  open  up  to 
United  States  bank  branches,  an  im- 
portant component  of  any  successful 
free-trade  agreement.  And  you  can  bet 
that  the  European  Community  will 
begin  to  impose  structural  require- 
ments on  U.S.  banks. 

In  fact,  the  issues  goes  well  beyond 
financial  services.  We  cannot  expect  to 
achieve  market  opening  in  agriculture 
and  to  strengthen  international  protec- 
tions for  intellectual  property  if  we  re- 
strict our  own  market  for  financial 
services.  In  fact,  we  could  produce  a 
downward  spiral  of  retaliation  that 
would  damage  our  economy  as  well  as 
confidence  in  world  capital  markets. 

The  final  danger  I  would  like  to  cite 
is  the  damage  this  proposal  could  do  to 
the  competitiveness  of  our  own  finan- 
cial services  sector.  It  risks  reducing 
foreign  bank  competition  which  is 
healthy  for  the  U.S.  financial  system. 

I  find  it  especially  frustrating  that 
we  may  adopt  this  approach  and  run 
these  risks  when  it  is  difficult  to  show 
that  the  legislation  is  even  motivated 
by  a  realistic  foreign  threat. 

Foreign  banks  do  very  little  retail 
banking.  International  banks  are  most 
interested  in  wholesale  banking  involv- 
ing large  transactions  with  sophisti- 
cated customers.  They  are  unlikely  to 
want  to  compete  directly  with  most 
small  U.S.  banks  or  enter  States  like 
Kentucky  or  Arkansas  through 
branches. 

To  do  their  preferred  form  of  busi- 
ness, foreign  banks  would  be  very  un- 
likely to  want  to  buy  a  local  bank  net- 
work, spin  off  its  deposits,  find  a  new 
financing  source,  and  reconfigiu-e  it  as 
a  wholesale  bank.  It  is  hard  to  imagine 
a  foreign  bank  taking  advantage  of  the 
Ford  amendment  to  open  such  an  of- 
fice. It  would  simply  be  too  costly. 

The  bottom  line  is  that  this  provi- 
sion is  unlikely  to  do  anything  to  pro- 
tect small  banks  in  States  without  a 
foreign  presence.  U.S.  banks  will  not  be 
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immune  from  foreign  competition, 
which  they  should  welcome.  And  the 
amendment  risks  broader  damage  to 
U.S.  policy  and  the  U.S.  economy. 

I  urge  my  colleagues  to  oppose  the 
Ford  amendment  and  maintain  the  ap- 
proach to  equal  competitive  oppor- 
tunity adopted  by  the  Banking  Com- 
mittee that  has  been  U.S.  policy  for 
the  last  13  years  as  part  of  the  Inter- 
national Banking  Act. 

Mr.  President,  over  the  years  that  I 
have  been  on  the  Banking  Committee, 
one  of  the  things  that  has  disturbed  me 
the  most  is  our  declining  international 
competitiveness  and.  as  a  result  of 
that,  the  fact  that  just  a  few  years  ago 
7  out  of  the  10  largest  banks  in  the 
world  were  United  States  banks  and 
today  10  out  of  the  10  largest  banks  are 
Japanese,  and  the  largest  United 
States  bank  is  not  even  in  the  top  25. 

It  is  also  evident  that  a  large  number 
of  major  loans  in  this  country  are 
being  made  by  international  banks  be- 
cause of  the  inability  of  our  own  finan- 
cial institutions  to  compete.  And  there 
have  been  notable  restrictions  upon 
entry  of  U.S.  banks  into  foreign  coun- 
tries. 

Over  the  years,  I  have  made  several 
trips  to  Australia.  Korea,  and  Japan 
and  other  countries,  trying  to  jawbone 
their  officials  into  being  fair  and  equi- 
table. Because  in  the  area  of  banking 
and  finance  and  securities,  we  are  not 
second  rate.  The  United  States  has  al- 
ways been  the  leader. 

The  Japanese  cannot  claim — and 
some  people  do — that  the  reason  their 
automobiles  have  sold  so  well  is  be- 
cause we  had  inferior  quality  over  the 
years  and  therefore  they  gained  mar- 
ket share.  They  simply  cannot  make 
that  charge  and  make  it  stick  in  the 
area  of  financial  services  and  banking. 
We  have  been  the  world  leader.  So  what 
some  of  us  have  tried  to  promote  over 
the  years  is  national  treatment.  And 
that  simply  means  that  whatever  the 
banking  laws  are  in  Japan,  that  United 
States  banks  be  treated  the  same  as 
Japanese  banks.  And  that  in  the  Unit- 
ed States,  in  order  to  be  fair,  we  say, 
all  right,  we  will  treat  your  banks  the 
same  as  we  treat  our  own. 

That  principle  of  national  treatment, 
if  it  were  put  into  effect  on  both  sides, 
I  think  would  certainly  be  very  effec- 
tive and  be  of  great  help  to  our  institu- 
tions. So  that  is  why  I  participated  in 
the  International  Banking  Act  of  1978. 
I  think  it  has  generally  served  us  well, 
although  there  are  still  many  obstruc- 
tions to  national  treatment  in  other 
coimtries,  particularly  in  Japan. 

But  we  are  going  to  face,  as  the 
chainman  pointed  out,  before  long  a 
united  Europe  where  their  banks 
branch  across  country  lines,  and  yet  we 
still  have  some  States  that  do  not 
allow  their  banks  to  branch  at  all,  and 
States  who  do  not  allow  branching 
across  State  lines.  So  I  feel  very 
strongly  that  interstate  branching  is  a 


necessary  reform  and  certainly,  to 
have  national  treatment  in  our  inter- 
national relations  is  important.  So  I 
would  favoring  the  Banking  Committee 
approach. 

I  understand  how  Senator  Ford  feels, 
and  I  understand  why.  There  are  a  lot 
of  small  bankers  around  the  country 
and  it  is  an  irresistable  argument;  they 
say,  "We  do  not  want  foreign  banks  in 
our  State."  I  can  understand  that.  I 
suppose  most  of  the  small  bankers  in 
my  State  would  feel  exactly  the  same 
way.  But  I  do  not  know  any  inter- 
national banks  that  want  to  go  into 
the  retail  banking  business  in  the 
smaller  communities  and  States  of  this 
country.  They  are  simply  not  inter- 
ested in  setting  up  that  network.  They 
are  interested  in  the  large  loans. 

In  my  own  city,  the  owner  of  the 
Utah  Jazz  had  a  very  difficult  time  try- 
ing to  build  a  new  arena.  It  was  an  un- 
usual situation.  He  did  not  go  to  the 
city  and  say,  "I  have  a  successful  fran- 
chise and  if  you  do  not  build  me  a  new 
arena  I  am  going  to  move  the  Utah 
Jazz."  He  said,  "No,  I  am  going  to  find 
$60  million  to  borrow  and  I  am  going  to 
build  a  new  arena  by  myself  without 
asking  for  the  taxpayers'  money  to  be 
involved." 

Well,  he  tried  every  source  he  could 
and  he  could  not  find  a  U.S.  bank  that 
would  loan  to  him.  So  finally  we  had  a 
Japanese  bank  that  made  the  loan  to 
build  the  new  Delta  Center  for  the 
Utah  Jazz  in  Salt  Lake  City.  I  will 
guarantee  you  that  Japanese  bank  is 
not  interested  in  retail  branches  in 
Salt  Lake  City  or  in  Utah. 

So  I  think,  even  though  I  understand 
their  position,  I  think  most  of  the 
banks,  whether  they  are  in  Kentucky 
or  Utah,  that  fear  foreigrn  competition 
are  really  talking  about  oranges  and 
apples  and  you  are  not  going  to  see 
that  happen  in  retail  branches  where 
doing  normal  consumer  type  loans  and 
consumer  banking  exists. 

So  when  we  are  talking  about  the 
international  banking  provisions,  I 
really  think  it  is  important  to  have 
maintained  the  Senate  provision.  Nev- 
ertheless, as  we  are  dealing  with  sev- 
eral issues  on  this  particular  bill,  the 
populist  approach  is  going  to  win. 

If  you  ask  our  colleagues  on  this 
floor  to  go  away  from  the  arguments  of 
do  not  let  foreign  banks  in  to  compete 
with  my  local  banks,  they  are  going  to 
vote  in  that  manner.  So  while  I  do  not 
like  the  Ford  amendment,  it  certainly 
is  very  preferable  to  the  Bumpers 
amendment.  And  therefore  I  am  saving 
my  good  friend  and  classmate  of  1974 
the  reading  of  my  entire  statement — as 
a  courtesy  to  him,  I  put  it  in  the 
Record— and  will  reluctantly  be  will- 
ing to  accept  his  amendment,  not  be- 
cause I  like  it,  but  because  it  is  far  bet- 
ter than  the  Bumpers  amendment,  and 
would  urge  all  of  my  colleagues,  when 
Senator  Bumpers  offers  his  second-de- 
gree amendment,  to  defeat  it.  Because 


I  believe  it  would  be  very,  very  harmful 
to  international  banking  relationships 
and  make  it  virtually  impossible  for 
our  banks  to  gain  access  to  foreign 
markets. 

Again  I  am  talking  about  the  large 
banks  that  deal  in  wholesale  banking, 
not  the  retailers.  Certainly  in  my 
State  I  have  no  huge  banks  that  exist 
in  the  State,  no  money  center  banks. 
Virtually  all  of  them  are  small.  And  if 
we  pass  either  the  administration's 
language  or  the  language  that  was  in 
the  Senate  bill,  the  independent  bank- 
ers in  Utah  would  not  be  affected  by 
what  we  ase  doing.  But  nevertheless  it 
is  an  argument  that  is  unwinable,  just 
as  the  argument  last  night  was 
unwinable  as  far  as  whether  we  put  in- 
terest rate  ceilings  on  credit  card  in- 
terest. So  I  hope  my  colleagues  will  not 
support  the  Bumpers  amendment  and 
will  support  the  Ford  amendment  as 
the  lesser  of  evils. 

Mr.  FORD.  Mr.  President,  I  had 
hoped  that  my  friend  and  dear  col- 
league, the  Senator  from  Arkansas 
[Mr.  Bumpers],  would  be  here  with  his 
amendment  which  he  will  offer  as  an 
amendment  to  my  amendment,  and  we 
could  proceed  with  the  debate  on  his 
amendment  and  expedite  the  comple- 
tion of  this  piece  of  legislation.  And  so, 
Mr.  President.  I  am  withholding  the  in- 
troduction of  my  amendment  for  a  few 
moments,  hoping  that  he  will  be  here. 
I  have  been  here  since  about  1:30  or  a 
quarter  to  2.  ready  to  introduce  my 
amendment. 

But.  Mr.  President,  let  me  just  make 
a  few  remarks. 

I  thank  the  distinguished  chairman 
of  the  committee,  Mr.  Riegle.  and  the 
ranking  member  of  the  Banking  Com- 
mittee. Mr.  Garn.  who  are  both  my 
friends.  They  have  made  statements  in 
regard  to  my  compromise  amendment. 
The  compromise  amendment  I  think 
fits  about  as  well  as  we  can  do  it.  Both 
of  these  fine  gentleman  have  agreed  to 
my  amendment.  They  are  very  much 
opposed  to  the  Bumpers  amendment 
which  will  be  offered  in  the  second  de- 
gree. And  I  might  say.  Mr.  President, 
that  basically  the  Bumpers  amendment 
was  defeated  in  the  House  by  over- 
whelming numbers.  140-something  to 
250  to  260. 

So  politically  that  amendment  will 
not  fly  when  it  goes  to  conference.  But 
we  have  one  in  this  compromise  that  I 
believe  will. 

Mr.  President,  today  I  am  offering  an 
amendment  to  title  III  of  the  banking 
reform  bill  which  represents  a  true 
compromise  in  the  area  of  interstate 
banking  and  branching.  I  have  made 
significant  changes  to  my  amendment 
in  the  last  24  hours,  so  that  I  now  be- 
lieve my  amendment  can  be  accepted 
by  the  managers  of  the  bill.  I  have 
worked  with  my  colleagues  on  the 
Banking  Committee  from  both  sides  of 
the  aisle  in  an  attempt  to  fashion  a  re- 
alistic and  reasonable  alternative  to 
the  Senate  bill. 


I  ask  my  colleagues  to  consider  this 
compromise  as  the  best  alternative  on 
this  complex  issue.  My  distinguished 
colleague  from  Arkansas.  Senator 
Bumpers,  has  offered  a  second-degree 
amendment  which  goes  much  further 
than  this  compromise  in  many  re- 
spects. Together.  I  believe  we  will  be 
providing  a  range  of  choices  for  the 
Senate  in  the  area  of  interstate  bank- 
ing and  branching. 

The  issue  involves  competing  con- 
cerns. It  involves  how  best  to  advance 
the  trend  of  interstate  banking  and 
branching  in  this  country,  while  at  the 
same  time  preserving  important  States 
rights  and  protecting  the  legitimate 
franchise  interests  of  small  community 
banks.  I  feel  the  current  Senate  bill 
fails  to  consider  all  of  these  interests. 

Let  me  summarize  briefly  my  origi- 
nal concerns  with  the  Senate  bill. 
First,  I  believe  it  fails  to  adequately 
consider  States  rights.  It  fails  to  let 
States  continue  to  set  reasonable  re- 
strictions on  the  terms  and  conditions 
of  entry  by  out-of-State  banks  into 
their  States. 

Second,  the  Senate  bill  fails  to  take 
into  account  the  legitimate  franchise 
interests  of  small  community  banks 
throughout  this  country.  Most  States 
attempt  to  recognize  these  legitimate 
interests.  Many  States  limit  out-of- 
State  entry  to  the  acquisition  of  exist- 
ing banks,  preserving  the  franchise 
value  of  many  small  banks.  I  believe 
the  Senate  bill  ignores  these  legiti- 
mate interests. 

Third.  I  believe  the  current  Senate 
provisions  undermine  our  dual  banking 
system.  In  many  parts  of  this  country, 
many  feel  the  dual  banking  system  is 
something  to  be  maintained.  State  reg- 
ulators regulate  State  chartered  banks. 
The  Comptroller  of  the  Currency  regu- 
lates national  banks.  And  consumers 
get  the  benefits  of  a  varied  and  com- 
petitive system.  The  Senate  bill,  how- 
ever, imposes  a  uniform  set  of  rules  on 
all  States  regarding  interstate  banking 
and  branching  that  is  simply  not  nec- 
essary. 

The  Senate  bill  imposes  a  phased-in 
transition  to  interstate  banking  and 
branching  which  leaves  very  little  dis- 
cretion to  States.  After  1  year,  bank 
holding  companies  can  acquire  existing 
banks  in  any  other  State.  After  18 
months,  bank  holding  companies  can 
begin  to  convert  existing  subsidiaries 
into  branches  of  other  out-of-State 
subsidiaries.  After  2  years,  bank  hold- 
ing companies  can  set  up  and  buy 
brand  new  banks  in  any  other  State. 
Setting  up  your  own  new  bank  is  re- 
ferred to  as  "interstate  banking  de 
novo." 

And  after  3  years  under  the  Senate 
bill,  three  types  of  branching  activity 
would  be  allowed  in  any  State  unless  a 
State  opted  out  of  all  three.  The  three 
types  of  branching  would  involve  bank 
holding  company  conversions  of  exist- 
ing subsidiaries,   direct  branching  by 


National  and  State  banks,  and  direct 
foreign  branching.  The  direct  branch- 
ing includes  setting  up  brandnew 
branches,  which  is  referred  to  as 
"interstate  branching  de  novo." 

Mr.  President,  interstate  banking  is 
a  growing  trend.  I  agree  that  we  should 
allow  it  on  a  nationwide  basis.  But 
should  we  take  all  rights  away  from 
States  to  regulate  this  activity?  We 
know  that  interstate  affiliations  have 
increased  in  recent  years.  Thirty-four 
States  currently  allow  some  form  of 
nationwide  interstate  banking.  Four- 
teen States  allow  interstate  banking 
on  a  regional  basis.  Only  two  States  do 
not  allow  interstate  banking  at  all. 
But  there  are  reasonable  restrictions  in 
the  48  States  allowing  interstate  bank- 
ing. There  is  no  need  to  force  a  single 
set  of  rules  upon  the  States. 

Each  State  can  currently  restrict 
interstate  banking  by  limiting  it  to  the 
acquisition  of  existing  banks.  In  other 
words,  they  prohibit  "interstate  bank- 
ing de  novo."  This  protects  the  legriti- 
mate  franchise  interests  of  small 
banks,  some  of  which  have  been  run  by 
the  same  family  and  served  the  same 
community  for  generations.  Why 
should  we  take  this  away  from  States? 
The  Senate  bill  mandates  interstate 
banking  de  novo.  My  original  amend- 
ment gives  this  decision  back  to 
States.  It  allows  them  to  continue  to 
limit  interstate  banking  to  the  acquisi- 
tion of  existing  banks  if  they  choose. 

States  can  currently  set  a  minimum 
age  of  existing  banks  to  be  acquired 
within  their  borders.  In  my  State,  for 
example,  a  bank  must  be  5  years  old  be- 
fore it  can  be  acquired  by  an  out-of- 
State  bank.  The  Senate  bill  takes  this 
right  away.  Why  should  we  take  this 
away  from  States?  My  original  amend- 
ment would  allow  this  to  continue. 

States  can  currently  set  concentra- 
tion limits  on  the  percentage  of  depos- 
its to  be  controlled  by  any  single  bank. 
In  Kentucky,  no  out-of-State  bank  can 
acquire  a  Kentucky  bank  if  it  would 
control  more  than  15  percent  of  the 
banking  deposits  within  the  State. 
This  is  a  reasonable  restriction  to  pre- 
vent overconcentration.  Why  should  we 
take  this  away  from  States?  My  origi- 
nal amendment  would  allow  States  to 
continue  these  restrictions. 

When  you  consider  interstate  branch- 
ing, there  are  other  problems.  Most  of 
my  colleagues  now  understand  the  dif- 
ference between  interstate  banking  and 
interstate  branching.  Interstate  bank- 
ing still  requires  a  separate  bank  char- 
ter in  the  new  State.  This  means  sepa- 
rate capital  requirements,  a  separate 
board  of  directors,  and  separate  regu- 
latory requirements.  On  the  other 
hand,  interstate  branching  does  not  in- 
volve a  separate  charter.  Out-of-State 
banks  could  move  directly  into  your 
State  to  set  up  branches.  They  would 
not  have  a  separate  charter.  Although 
48  States  now  permit  some  form  of 
interstate  banking,  interstate  branch- 


ing is  virtually  nonexistent  in  this 
country.  We  are  charting  new  waters 
for  the  most  part. 

The  Senate  bill  provides  an  all-or- 
nothing  choice.  There  are  three  forms 
of  interstate  branching  under  the  Sen- 
ate bill.  A  State  must  accept  all  three, 
or  none  at  all.  The  first  form  involves 
combinations  by  bank  holding  compa- 
nies. Second,  the  Senate  bill  allows  di- 
rect branching  by  national  or  State 
banks  across  State  lines.  This  involves 
either  acquiring  a  branch,  or  establish- 
ing a  new  one.  Again,  under  the  Senate 
bill,  if  a  State  wants  interstate  branch- 
ing, it  must  ticcept  interstate  branch- 
ing de  novo.  It  forfeits  all  rights  to 
limit  Interstate  branching  to  acquisi- 
tions of  existing  banks.  Third,  and  per- 
haps most  troubling,  the  bill  allows  di- 
rect foreign  branching.  This  is  an  area 
which  is  currently  left  up  to  each  State 
to  regulate.  Yet  under  the  Senate  bill, 
if  you  want  branching,  you  must  allow 
foreign  branching. 

One  of  the  purposes  of  the  Bank 
Holding  Company  Act  is  to  regulate 
the  acquisitions  of  banks.  In  general, 
banks  do  not  buy  other  banks.  You  buy 
a  bank  through  a  bank  holding  com- 
pany. Unlike  the  Senate  bill,  my  origi- 
nal amendment  attempted  to  preserve 
this  structure,  allowing  interstate 
branching  to  occur  only  through  the 
conversion  of  bank  holding  company 
subsidiaries.  In  this  way,  interstate 
branching  de  novo  would  not  be  allows. 
And  other  forms  of  branching  would 
not  be  forced  upon  States  in  an  all-or- 
nothing  format.  I  also  maintained  the 
choice  contained  in  the  Senate  bill  for 
States  to  opt  out  of  branching  alto- 
gether within  3  years.  I  believe  this  re- 
quires States  to  address  this  issue 
without  placing  any  unreasonable  bur- 
dens upon  them. 

Mr.  President,  I  made  my  colleaigues 
on  the  Banking  Committee  aware  of 
my  concerns  early  on.  I  made  them 
aware  of  the  amendment  I  had  prepared 
which  attempted  to  give  certain  rights 
back  to  States  and  protect  the  fran- 
chise interests  of  small  banks.  We  have 
discussed  this  in  good  faith.  And  I  now 
believe  I  have  modified  my  amendment 
in  a  way  which  the  distinguished  chair- 
man and  the  distinguished  ranking 
member  of  the  committee  will  be  able 
to  accept. 

So  let  me  attempt  to  briefly  describe 
the  compromise  which  has  been 
reached.  The  compromise  will  continue 
to  allow  nationwide  interstate  banking 
by  acquisition  beginning  1  year  after 
the  bill  is  passed.  The  compromise  will 
not  mandate  interstate  banking  de 
novo.  States  will  continue  to  be  able  to 
limit  interstate  banking  to  the  acquisi- 
tion of  existing  banks,  protecting  the 
franchise  rights  of  small  banks.  States 
will  be  able  to  set  a  minimum  age  for 
any  bank  to  be  acquired,  up  to  5  years. 
The  compromise  will  allow  interstate 
branching  to  occur  though  the  conver- 
sion of  bank  holding  company  subsidi- 
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arles,  as  under  my  orl^nal  amendment 
that  I  sent  out  to  my  colleagues. 
States  will  have  3  years  to  opt  out  of 
this  form  of  branching. 

In  addition,  some  wanted  to  allow 
States  to  go  further  and  permit  inter- 
state branching  de  novo,  directly  by 
national  and  State  banks.  As  part  of 
the  compromise,  States  will  be  allowed 
to  opt  in  to  this  expanded  form  of 
interstate  branching  if  their  State  leg- 
islatures pass  a  law  allowing  it.  But  if 
a  State  takes  no  action  at  all,  it  re- 
mains in  the  same  jwsition  as  under 
the  original  Ford  amendment:  nation- 
wide interstate  banking  by  acquisition 
only,  and  an  opt  out  on  interstate 
branching  by  acquisition.  Foreign 
branching  will  continue  to  be  left  to 
each  State. 

Mr.  President,  I  believe  we  have 
reached  a  fair  and  balanced  com- 
promise. It  advances  the  trend  of  inter- 
state banking  and  branching.  But  it 
also  gives  back  to  States  certain  im- 
portant rights  relating  to  the  terms 
and  conditions  of  entry.  It  allows 
States  the  choice  of  whether  to  permit 
interstate  banking  and  branching  de 
novo.  And  it  leaves  with  States  the  de- 
cision on  how  to  protect  the  franchise 
Interests  of  small  community  banks 
within  their  borders.  I  believe  it  is  a 
balanced  approach.  I  believe  it  is  a  fair 
approach.  And  I  believe  it  is  a  respon- 
sible way  to  move  forward  on  the  is- 
sues of  interstate  banking  and  branch- 
ing. 

Lastly,  let  me  say  a  few  words  about 
the  amendment  by  my  colleague  from 
Arkansas,  who  I  respect  very  much.  I 
respect  what  he  is  attempting  to  do.  As 
I  understand  his  amendment,  it  allows 
States  the  opportunity  to  opt  in  to  di- 
rect branching  by  national  and  State 
banks.  I  want  to  make  sure  that  my 
colleagues  are  aware  that  the  com- 
promise contained  in  the  Ford  amend- 
ment does  exactly  the  same  thing.  It 
allows  States  to  opt  in  to  direct  inter- 
state branching.  This  is  part  of  a  well- 
balanced  compromise,  in  my  opinion. 
It  is  the  other  elements  of  the  com- 
promise that  my  colleague  from  Ar- 
kansas does  not  accept.  He  does  not  ac- 
cept nationwide  interstate  banking. 
And  he  does  not  accept  the  authority 
provided  for  bank  holding  company 
conversions,  subject  to  a  State  opting 

out. 

I  must  say  to  my  coUeagrue  that  I  re- 
spect his  position,  which  I  considered 
taking  myself.  But  one  of  the  main  rea- 
sons I  did  not  stick  with  a  pure  opt  in 
approach  is  that  I  believe  it  has  very 
little  chance  of  actually  becoming  law. 
It  has  been  rejected  by  a  House  sub- 
committee, the  House  Banking  Com- 
mittee, and,  just  a  few  days  ago,  a 
similar  amendment  was  rejected  over- 
whelmingly in  the  House,  by  a  vote  of 
142  to  250. 

So  I  would  say  to  my  friend  from  Ar- 
kansas that  compromise  is  in  the  air.  I 
believe  that  the  compromise  now  con- 


tained in  my  amendment  is  reasonable 
and  realistic.  I  believe  it  has  a  good 
chance  of  becoming  law.  I  believe  it  is 
an  improvement  over  the  Senate  bill, 
and  it  respects  States  rights  in  certain 
critical  areas.  I  believe  it  will  be  ac- 
ceptable to  the  managers  of  the  bill,  as 
I  said  earlier. 

So  I  would  urge  all  of  my  colleagues 
to  support  the  compromise  we  have  put 
together.  Mr.  President,  the  original 
Ford  amendment  is  supported  by  State 
banking  organizations  from  33  States 
across  this  country. 

Let  me  repeat  that.  The  original 
Ford  amendment  is  supported  by  State 
banking  organizations  from  33  States 
across  the  country. 

I  ask  unanimous  consent  that  a  list 
of  those  States  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 
State  Bankers  associations  Support  of 

FORD  Amendment 
Alabama:  Jerry  Spencer. 
California:  Larry  Kurmel. 
Connecticut:  William  J.  Stonley.  Jr. 
Georgia:  Joe  Brannen. 
Ulinois:  Bill  Hocter. 
Indiana:  Bill  King. 
Kentucky:  Ballard  W.  Cassady,  Jr. 
Louisiana:  Charlie  Worsham. 
Maryland:  John  Bowers. 
Massachusetts:  Richard  Driscoll. 
Minnesota:  Truman  Jeffers. 
Mississippi:  J.  Ben  Woods. 
Missouri:  Max  Cook. 
Nebraska:  George  Beattie. 
New  Jersey:  Bob  Forrey. 
New  Hampshire:  Gerald  Little. 
New  York:  Mike  Smith. 
North  Carolina:  Al  Fuqua. 
North  Dakota:  Jim  Schlosser. 
Oklahoma:  Roger  Beverage. 
Oregon:  Frank  Brawner. 
Pennsylvania:  Jim  Blery. 
Puerto  Rico:  Arturo  Carrion. 
South  Dakota:  Jeff  Rodman. 
Tennessee:  Bob  Gilliam. 
Texas:  Bob  Harris. 
Virginia:  Walter  Ayers. 
Washington:  Bob  Anderson. 
West  Virginia:  Russ  Keith. 
Wisconsin:  Harry  Argue. 
Mr.  FORD.  We  have  received  input  on 
the  language  of  this  compromise  from 
the  administration  and  many  groups 
which   are    vitally    interested   in    the 
issue  of  interstate  banking  and  branch- 
ing. I  would  urge  my  colleagues  to  sup- 
port  this   compromise.    I   would   urge 
them  to  support  the  efforts  of  many  in- 
dividuals who  have  tried  to  reach  a 
middle  ground  on  a  very  complex  issue. 
And  I  would  urge  them  to  support  a 
proposal  which  has  a  real  chance  of  be- 
coming law.   This   compromise,   I  be- 
lieve, is  our  best  chance. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  commend  the  Senator  from  Ken- 
tucky for  his  leadership  on  this.  He  has 
been  at  work  on  this  now  for  some 
weeks,  and  has  been  very  reasonable  in 


terms  of  his  discussions  with  all  par- 
ties. I  want  to  thank  him.  as  the  chair- 
man of  the  committee,  for  the  effort  he 
has  made. 

He  has  said  this  is  not  precisely  to 
his  liking.  I  think  all  of  us  who  were 
parties  to  the  discussion  would  say  the 
same  thing.  There  may  be  parts  of  it 
each  of  us  may  have  some  reservation 
about,  but  taken  as  a  whole  it  is  a  very 
solid  blend  that  is  reflected  in  this 
compromise. 

I  certainly  am  going  to  be  supporting 
it.  I  know— although  he  will  speak  for 
himself— that  the  ranking  minority 
member.  Senator  Garn,  feels  the  same 
way. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield  to  my  colleague 
from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague  for  yielding.  I  am  going  to 
support  the  Ford  amendment  here,  I 
must  say,  with  a  great  deal  of  reluc- 
tance I  would  say  to  the  chairman  of 
the  committee  and  to  my  good  friend 
from  Kentucky. 

I  do  so,  and  would  also  state,  if  it  is 
offered— and  I  presume  it  will  be,  that 
our  distinguished  colleague  from  Ar- 
kansas will  be  offering  his  amend- 
ment— I  strenuously  oppose  that 
amendment.  I  am  not  enthralled  by 
what  is  being  proposed  by  my  friend 
from  Kentucky,  but  I  also  understand 
the  realities. 

If  we  do  not  accept  his  amendment, 
there  is  a  good  possibility  that  any 
hopes  of  any  kind  of  interstate  banking 
may  fail  entirely.  I  am  saddened  by 
that,  because  I  think  the  chairman, 
along  with  many  others,  has  crafted  a 
good  interstate  banking  provision  here. 

I  take  a  particular  sense  of  pride  of 
authorship,  having  introduced,  I  think, 
the  first  interstate  banking  proposal  in 
this  Congress,  much  of  that  legislation 
being  incorporated  as  part  of  this  par- 
ticular product. 

But  I  think  it  is  awfully  shortsighted 
to  suggest  somehow  that  with  14,000 
banks  in  this  country,  with  capital 
being  so  stretched  out  as  it  is,  with 
consumers  radically  different  today 
than  they  were  ever  10,  15,  20  years  ago, 
with  far  less  time  on  their  hands,  far 
more  mobile,  far  more  interested  in 
being  able  to  conduct  their  business  in 
a  far  more  expeditious  way,  that  we  are 
going  to,  in  a  sense,  treat  banks  dif- 
ferently than  we  treat  all  other  finan- 
cial services.  Insurance  companies,  se- 
curities firms— all  these  other  busi- 
nesses can  do  business  across  geo- 
graphical lines  in  this  country.  We 
have  always  encouraged  that,  to  pro- 
mote profits  by  these  institutions  by 
going  where  the  profits  can  be  made. 

We  treat  banks  differently,  and  I  re- 
alize this  is  a  very  emotional  issue  on 
a  local  level.  There  is  fear  these  large 
financial  center  institutions  are  going 
to  come  in  and  dominate  the  environ- 
ment economically.  I  think  that  may 


be  true  in  some  instances.  But.  frank- 
ly, the  benefits  of  interstate  banking, 
it  seems  to  me.  far  outweigh  the  local 
liabilities  that  some  see. 

I  feel  there  will  also  be  a  market  for 
thev  community  bank.  There  will  al- 
ways be  a  market.  There  are  people 
who  will  always  prefer  to  do  business 
with  a  bank  they  know  and  the  bankers 
they  know.  Even  though  there  may  be 
better  rates  and  better  deals  finan- 
cially with  a  larger  financial  center  in- 
stitution that  may  be  in  town,  the 
local  community  banker  is  always 
going  to  have  a  market  that  that  big 
bank  will  never  get.  I  am  satisfied 
there  will  always  be  a  niche  for  them 
there. 

But  if  you  look  at  a  study  conducted 
by  the  noted  banking  consultant  Low- 
ell L.  Bryan,  of  McKinsey  &  Co.,  he  es- 
timates that  expected  savings  from 
interstate  banking,  using  three  dif- 
ferent methods,  and  each  time  he  came 
out  with  annual  savings  as  a  result  of 
interstate  banking  of  up  to  $10  billion. 
Considering  that  the  total  pretax  earn- 
ing of  banks  in  1990  was  $24.5  billion, 
the  impact  on  banks'  bottom  line  obvi- 
ously could  be  tremendous. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  pages  10  through  14  of  Mr. 
Bryan's  April  24  testimony  before  the 
House  Financial  Institutions  Sub- 
committee be  printed  in  the  Record.  I 
think  he  makes  a  strong  case  for  the 
attractiveness  of  moving  toward  inter- 
state banking. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Attachment  B 
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[From  Lowell  L.  Bryan's  Apr.  24.  1991.  testi- 
mony before  the  House  Financial  Institu- 
tions Subcommittee] 
TREASURY'S  Reforms  Take  First  Step  to 

Modernize  the  Financial  System 
Secretary  of  the  Treasury  Nicholas  Brady 
is  to  be  commended  for  delivering  a  com- 
prehensive   reform    and    restructuring    pro- 
posal to  the  Congress.  Indeed,  in  some  meas- 
ure,   the  Treasury   Department  has   drawn 
upon   existing   and   different   Congressional 
initiatives    introduced    by    Chairman    Gon- 
zalez. Mr.  Wylle.  Mr.  Barnard.  Mr.  Schumer 
and  others  to  reform,  restructure,  and  re- 
capitalize the  banking  industry.  While  each 
special  interest  group  obviously  has  its  vocal 
complaints  about  particular  aspects  of  the 
Treasury    package,    consumers    across    the 
country  would  be  better  off  in  the  future  and 
our  financial  system  would  be  stronger  if 
key  aspects  of  the  plan  were  adopted  tomor- 
row. Here  I  refer  to  the  Treasury  Depart- 
ment's call  to  repeal  the  McFadden  Act,  the 
Glass-Steagall  Act  and  the  Bank  Holding 
Company  Act.  Because  my  book.  Bankrupt: 
Restoring  the  Health  and  PTofitabitity  of  Our 
Banking  System,  covers  extensively  the  need 
for   Glass-Steagall    Act   and   Bank   Holding 
Company  Act  reform  in  Chapters  8  and  10  re- 
spectively, today  I  will  concentrate  on  the 
urgent  need  to  repeal  geographic  restrictions 
that  predate  the  Great  Depression. 

artificial  geographic  barriers 
unnecessary 
The  McFadden  Act  Is  an  anachronism,  a 
relic  left  over  from  days  that  have  no  rel- 


evance in  the  modern  financial  world.  The 
1927  legislation  was  a  pure  form  of  "protec- 
tionist" legislation,  allowing  states  to  pro- 
tect their  local  banking  organizations  from 
competition  trom  out-of-state  national 
banks  and  banks  which  are  members  of  the 
Federal  Reserve  System.  During  the  roaring 
'20s,  unit  banking  rules— effectively  prohibit- 
ing intrastate  branching  as  well— were  also 
in  vogue. 

While  the  McFadden  Act  may  have  served 
local  economic  interests  in  days  gone  by.  be- 
fore the  evolution  of  interstate  banking,  it 
serves  no  useful  public  purpose  today.  With 
the  exception  of  gathering  Insured  deposits, 
every  other  form  of  financial  service  to  con- 
sumers and  businesses  alike  is  available  on  a 
nationwide  basis  today.  Even  reasonably 
close  substitutes  for  deposits,  for  example, 
money  market  mutual  funds,  are  only  a 
phone  call  away,  even  If  the  consumer  in 
Kansas  wants  a  money  market  account  in 
Boston. 

Today.  33  states  already  allow  interstate 
banking  (12  without  reciprocity.  21  with  reci- 
procity) and  15  operate  in  regional  compacts. 
Only  2  states— Hawaii  and  Montana— rep- 
resenting just  0.88  percent  of  domestic  depos- 
its—remained walled  off  from  the  rest  of  the 
United  States  by  their  own  accord.  If  it  is 
necessary  to  exempt  these  2  states  from  a  re- 
peal of  the  McFadden  Act  to  gain  enactment 
of  this  reform,  then  it  would  be  worth  the 
political  price  paid,  even  If  consumers  in 
those  states  were  disadvantaged.  In  my  opin- 
ion, there  are  three  key  reasons  why  It 
makes  sense  to  repeal  the  McFadden  Act 
today:  safety  and  soundness;  cost  rational- 
ization; and  consumer  convenience. 

SAFETY  AND  SOUNDNESS  ENHANCED 

The  first  benefit  from  reform  of  Interstate 
banking  and  branching  restrictions  is  Im- 
proved safety  and  soundness.  Geographic  di- 
versification, on  both  the  funding  and  lend- 
ing sides  of  a  banks  balance  sheet,  would  en- 
hance the  stability  of  commercial  banks. 
Core  deposits,  one  of  the  key  strengths  of 
any  bank,  could  be  spread  across  more  di- 
verse economic  regions  or  locales,  to  ensure 
a  broader  funding  base.  Likewise,  commer- 
cial and  consumer  loans  could  be  equally  di- 
verse and  result  In  a  better  distribution  to 
withstand  any  economic  downturn  in  a  par- 
ticular location,  whether  it  is  due  to  a  plant 
closing,  crop  failure,  or  decline  in  commod- 
ity prices. 

Perhaps  the  most  Interesting  and  authori- 
tative perspective  comes  from  the  one  gov- 
ernment official  who  ultimately  must  over- 
see the  payment  for  bank  failures,  FDIC 
Chairman  Bill  Seidman.  He  put  it  as  well  as 
anyone  when  he  recently  testified. 

Interstate  banking  restrictions  have  con- 
tributed to  the  increase  in  risk  in  the  na- 
tion's banking  industry  and  to  the  decrease 
In  banks'  competitive  capabilities.  Banks 
have  been  hampered  In  attempting  to  lower 
risk  through  diversification.  And  banks  have 
been  constrained  in  expanding  operations  to 
match  the  expansion  of  banking  markets 
that  has  been  caused  by  technology  and  eco- 
nomic growth. 

COST  SAVINGS  SIGNIFICANT 

In  reuil  banking,  the  states  themselves 
have  permitted  some  form  of  Interstate 
banking  in  48  states.  What  we  now  have, 
however,  is  a  crazy  quilt  of  complex  regula- 
tion and  law  that  is  preventing  the  natural 
economic  rationalization  of  the  Industry. 
Moreover,  these  laws  add  massive,  unneces- 
sary costs  and  result  In  inconsistent  regula- 
tion. 

In  banking,  the  simplest  method  of  curing 
this   problem    would    be    to   eliminate    the 


McFadden  Act  to  permit  Interstate  branch- 
ing, as  Mr.  Wylle.  Mr.  Neal.  Mr.  Schumer. 
and  others  have  suggested.  In  combination 
with  the  removal  of  the  barriers  to  Inter- 
state acquisitions  contained  In  the  Bank 
Holding  Company  Act  of  1956.  this  would 
eliminate,  overnight,  the  major  regulatory 
roadblocks  and  accelerate  the  economic  ra- 
tionalization of  the  banking  industry.  Such  a 
move  may  be  difficult  politically,  but  it  is 
essential  if  we  want  to  restore  the  health 
and  profitability  of  the  banking  industry. 

We  estimate  that  the  full  economic  ration- 
alization of  the  industry,  triggered  by 
McFadden  Act  repeal,  could  save  up  to  10  to 
20  percent  of  the  non-Interest  expense  of  the 
large  banks  engaged  in  Interstate  banking 
today.  This  amounts  to  an  annual  savings  of 
roughly  JIO  billion  a  year— against  1990 
pretax  Income  of  only  J24.5  billion.  No  one 
should  assume  that  these  cost  savings  are 
automatic,  because  an  aggressive  commit- 
ment on  the  part  of  strong  management  is 
also  required. 

Our  estimates  for  these  sizable  cost  sav- 
ings are  derived  three  separate  ways,  ranging 
from  the  simple  to  the  more  complex.  First, 
our  estimates  are  based  on  the  extensive  cli- 
ent work  that  McKinsey  Si  Company  has 
done  collectively  over  the  years  In  the  area 
of  bank  mergers  and  acquisitions  and  the  re- 
sulting cost  reductions  that  occur.  I  person- 
ally have  been  involved  In  three  separate  re- 
gional bank  holding  companies  In  different 
parts  of  the  country.  In  recent  McKinsey 
work  related  to  large  bank  merger,  we  have 
undertaken  pre-bld  evaluations  of  potential 
operating  synergies  and  also  provided  inten- 
sive assistance  In  achieving  effective  Inte- 
gration in  the  post-merger  environment.  Our 
work  suggests  that  substantial  synergies  are 
available,  not  only  In  Intrastate  mergers, 
where  you  find  overlapping  headquarters, 
but  also  from  interstate  mergers  as  the  force 
of  economic  consolidation— a  natural  process 
I  prefer  to  think  of  as  the  economic  rational- 
ization of  our  banking  system— picks  up 
steam  in  the  years  ahead,  spurred  in  part  be- 
cause of  continued  bank  failures. 

Much  of  the  cost  saving  flows  from  the 
elimination  of  duplicate  functions  and  other 
cost  rationalizations  such  as  branch  consoli- 
dation, other  line-of-buslness  Integration, 
elimination  of  duplicate  staff  functions,  and 
operations/MIS  Integration.  Done  effec- 
tively, as  much  as  half  of  the  possible  cost 
reduction  can  be  achieved  by  the  end  of  the 
first  year  and  the  remainder  should  be  at- 
tained within  3  years,  recognizing  that  some 
steps  such  as  systems  integ;ration  take 
longer. 

Obviously,  the  actual  level  of  cost  reduc- 
tion achieved  in  a  specific  merger  will  de- 
pend on  a  variety  of  factors.  These  include: 
the  degree  of  market  and  business  overlap; 
the  relative  size  and  health  of  the  two  Insti- 
tutions; the  nature  of  banking  In  the  state, 
in  terms  of  branch  banking  versus  unit  bank- 
ing; the  types  of  institutions  involved;  and 
finally,  the  degree  of  top  management  com- 
mitment to  achieving  meaningful  cost  reduc- 
tions. 

Second,  we  have  done  extensive  analysis  of 
industry  data  and  think  we  understand 
something  about  the  key  drivers  of  banks' 
costs.  Perhaps  one  of  the  most  important 
drivers  of  bank  costa  Is  scale  economics  in 
regional  banks.  Our  work  shows  that  large 
regional  bank  holding  companies  operate  at 
a  greater  efficiency  than  small  regional 
banks  that  amounte  to  roughly  1  percent  of 
assete.  Moreover,  there  are  significant  oppor- 
tunities to  consolidate  money  center  banks 
that  have  overlapping  marketa  and  redun- 
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dant  capabilities.  We  believe  It  is  conserv- 
ative to  use  a  0.5  percent  of  assets  rule  of 
thumb  to  estimate  the  cost  savings  that 
coold  be  realized  through  economic  rational- 
ization. In  other  words,  cost  savings  of  0.5 
percent  of  assets  on  the  S2.1  trillion  of  assets 
in  the  largest  125  bank  holding  companies 
would  yield  SlO  billion  of  annual  profit  im- 
provements. 

Third,  to  test  this  rule  of  thumb,  we 
looked  at  potential  rationalization  on  a 
bank-by-bank  basis.  Using  this  approach,  we 
also  came  up  with  a  SlO  billion  cost  savings. 
For  example,  Just  12  to  15  mergers  built 
around  solid  performing  players  in  markets 
where  there  is  overcapacity  could  create  an- 
nual cost  savings  in  the  range  of  S4  billion  to 
S6  billion.  If  the  cost  savings  from  this  kind 
of  rationalization  of  the  banking  Industry  is 
capitalized,  and  applied  to  the  industry,  it 
could  exceed  20  percent  of  the  current  stock 
market  value  of  the  banking  industry,  more 
than  enough  to  offset  the  difference  between 
the  Industry's  market  and  book  equity  val- 
ues, thereby  significantly  improving  the 
health  and  profitability  of  the  banks. 

Moreover,  smaller  banks  have  little  to  fear 
from  the  kind  of  economic  rationalization 
that  repeal  of  the  McFadden  Act  would  trig- 
ger. Based  on  our  experience,  the  costs  of  in- 
tegrating small  banks  into  large  banks  far 
outweighs  the  cost  savings  achieved.  Simple 
economics,  therefore,  suggests  that  the  thou- 
sands of  community  banks  that  today  suc- 
cessfully serve  their  client  base  will  not  be 
swallowed  up  through  acquisitions. 

In  summary,  the  $10  billion  cost  savings 
from  McFadden  Act  reform  and  the  concomi- 
tant benefits  of  economic  rationalization  of 
the  industry  will  improve  the  industry's  eco- 
nomic returns  significantly  and  enable  banks 
to  improve  their  capital  positions.  As  Fed- 
eral Reserve  Board  Chairman  Alan  Green- 
span recently  testified: 

[The  existing]  system  reduces  the  ability 
of  many  smaller  banks  to  diversify  geo- 
graphically and  raises  costs  for  all  banking 
organizations  that  operate  in  more  than  one 
state,  a  curious  reQuirement  as  we  search  for 
ways  to  make  banks  more  competitive  and  prof- 
itable. (Emphasis  added.) 

CONSUMER  CONVENIENCE  EXPANDED 

The  third  reason  to  allow  full  interstate 
branching  to  provide  greater  consumer  con- 
venience. This  benefit  would  be  most  obvious 
in  contiguous  states  or  metropolitan  areas 
like  the  Virginia-Maryland-Washington,  D.C. 
area  where  consumers  cross  state  lines  as 
part  of  their  normal  working  life  in  the  Na- 
tion's Capital.  Many  small  bankers,  however, 
are  overly  concerned  about  the  impact  of 
McFadden  Act  repeal  on  their  individual 
businesses.  For  reasons  I  will  explain,  they 
should  have  few  worries. 

We  have  excellent  and  tested  models  of 
branching  in  several  states,  such  as  Califor- 
nia, New  York,  and  Ohio,  where  Intrasute 
branching  has  been  permitted  for  years.  Cali- 
fornia, for  example,  has  allowed  branching 
since  1909  and  currently  has  481  banks— 94 
percent  of  which  are  local  and  community 
banks— serving  almost  30  million  people.  In 
New  York  and  Ohio,  where  intrastate 
branching  also  has  been  permitted  for  some 
time,  local  and  community  banks  account 
for  TO  and  74  percent  of  the  banks  respec- 
tively. So  we  have  live  examples  of  where 
small  banks  can  coexist,  and  compete  with 
their  larger  brethren— and  where  consumers 
are  well  served,  in  our  experience,  these 
banks  already  are  cost-effective  and  add 
value  to  their  conmiunlties  precisely  because 
they  are  not  part  of  a  large  banking  concern. 

If  large  banks  had  wanted  to  gobble  up 
small    banks,    it   already    would   have    oc- 


curred—in state— yet,  we  still  have  over 
12,000  banks.  The  kind  of  economic  rational- 
ization that  I  see  evolving,  based  on  my  ex- 
perience, is  among  the  top  125  bank  holding 
companies,  not  among  the  community  and 
local  banks  who  already  add  value  for  their 
customers  and  have  established  their  niche 
in  the  communities  they  serve. 

ADDITIONAL  REFORMS  NECESSARY  TO  BUILD  A 
PROFITABLE,  COMPETITIVE  FINANCIAL  SYSTEM 

While  major  portions  of  the  Treasury  De- 
partment proposal  and  other  Congressional 
initiatives  have  great  merit  and  could  easily 
be  melded  into  a  significant  reform  package 
this  year,  additional  reforms  are  necessary 
and  critical  to  ensure  a  safer,  more  profit- 
able, and  competitive  financial  system  going 
forward.  The  three  major  changes  I  believe 
that  Congrress  needs  to  make  go  to  the  heart 
of  the  deposit  anomaly,  the  credit  anomaly, 
and  the  BIF  recapitalization. 

CURING  THE  DEPOSIT  ANOMALY 

All  attempts  to  reform  the  deposit  insur- 
ance system  must  be  done  at  a  time  when 
there  is  understandable  nervousness  among 
the  depositing  public  about  the  safety  of 
their  accounts.  The  collapse  of  state-sanc- 
tioned systems  in  Ohio,  Maryland,  and 
Rhode  Island  and  the  collapse  of  the  old 
FSLIC  fund  in  the  1960s,  the  looming  insol- 
vency of  the  FDIC  and  the  daily  headlines 
about  problems  with  the  banking  system  in 
the  1990s  all  contribute  to  the  sense  of 
unease,  even  if  people  understand  that  ulti- 
mately the  U.S.  Government — that  is,  the 
taxpayer— stands  behind  insured  deposits. 
Now,  the  discussion  of  limiting  the  number 
of  accounts  has  both  consumers  and  bankers 
understandably  concerned. 

If  policy  makers  are  hesitant  about  moving 
too  quickly  on  deposit  insurance  reforms  be- 
cause of  the  concern  about  the  fragility  of 
the  system,  then  we  should  rethink  that  ap- 
proach. This  does  not  mean  further  retrench- 
ment or  delay.  It  does  mean,  however,  a 
fresh  approach. 

Mr.  DODD.  Mr.  President,  another 
advantage  of  interstate  banking  is  the 
increased  stability  it  brings  to  the  in- 
dustry. One  of  the  major  problems  that 
thrifts  have  faced  during  the  1980's  was 
the  inability  to  diversify  their  loan 
portfolios  across  wide  geographic 
areas.  As  the  economy  of  the  South- 
west rose  and  fell,  so  did  the  profits  of 
thrifts  in  those  regions.  When  energy 
prices  plummeted,  officials  found 
themselves  harvesting  a  bumper  crop 
of  failed  savings  and  loans  in  Texas  and 
Louisiana. 

Interstate  banlilng  would  enable 
banks  to  diversify  their  lending  across 
wide  geographic  areas,  as  I  stated.  This 
would  enhance  their  stability.  A  down- 
turn in  one  area  can  be  offset  by  up- 
swings in  other  areas.  I  do  not  think  we 
should  lose  sight  of  that  advantage. 
Interstate  banking  would  allow  banks 
to  diversify  liabilities  by  enabling 
them  to  accept  core  deposits  across 
various  regions  of  the  country.  This 
would  enhance  their  stability. 

Finally,  Mr.  President,  interstate 
banking  has  the  potential  to  help  alle- 
viate the  credit  crunch  that  is  hitting 
some  regions  of  the  country,  particu- 
larly the  Northeast,  so  hard.  We  are 
being  clobbered,  as  I  know  you  know 
and  others  of  our  colleagues  know  how 


hard  the  New  England  region  is  being 
hit  by  the  credit  crunch.  I  just  suggest 
to  my  colleagues  who  know  this  al- 
ready, it  is  being  felt  around  the  coun- 
try, not  as  poigrnantly  as  we  have  felt 
it  in  New  England  over  the  last  2  years, 
but,  believe  me,  it  is  coming. 

We  have  lost.  Mr.  President.  96.000 
jobs  over  the  past  year  alone  in  my 
State.  Business  failures  are  up,  in  the 
first  half  of  1991,  220  percent  over  the 
first  half  of  1990.  And  in  no  small  meas- 
ure, Mr.  President,  that  job  loss,  that 
business  failure  rate  has  been  due  to 
the  fact  that  we  have  watched  a  signifi- 
cant credit  crunch  occurring  with  our 
lending  institutions.  Make  no  mistake 
about  it,  Mr.  President,  the  credit 
crunch  is  very  real.  I  do  not  want  to 
take  the  time  of  this  Chamber  to  go 
through  anecdote  of  what  has  happened 
in  my  State  and  across  my  region.  It 
has  been  profound  and  significant;  S12.7 
billion  has  been  lost  in  the  State  of 
Connecticut  alone  in  financial  institu- 
tions in  the  last  18  months.  Ten  per- 
cent of  the  banks  we  have  lost  nation- 
wide have  come  from  my  State  alone 
because  of  the  failure  of  the  regulators, 
in  my  view,  to  deal  efficiently  and  ef- 
fectively with  this  problem. 

At  any  rate.  Mr.  President,  when 
Maine  enacted  the  first  interstate 
banking  law  in  1975,  its  primary  goal 
was  to  provide  for  the  infusion  of  credit 
into  a  capital-starved  economy.  In  an 
article  in  the  November  6  edition  of  the 
New  York  Times,  Peter  Passell  points 
out  that  banks  in  New  England  con- 
tinue to  suffer  from  a  capital  shortage, 
which  prevents  them  firom  making 
loans  to  creditworthy  borrowers.  Full 
interstate  banking  would  open  the 
doors,  I  believe,  to  banks  in  other  areas 
of  the  country  with  the  capital  to 
make  loans.  In  New  England  right  now 
that  would  be  manna  from  heaven. 

Quite  frankly,  allowing  States  to  opt 
in  on  interstate  banking  and  branching 
is  not  really  any  improvement  over 
current  law.  I  have  to  believe  we  have 
had  enough  experience  in  regrional  com- 
pacts in  recent  years  to  realize  the  sky 
is  not  going  to  fall  if  we  have  full  inter- 
state banking. 

Having  said  all  that,  Mr.  President,  I 
come  back  to  the  point  I  made  at  the 
outset.  I  have  great  respect  for  our  col- 
league from  Kentucky,  and  I  realize  his 
concerns  and  appreciate  them.  I  also 
realize  that  if  we  do  not  accept  what  he 
has  proposed  here,  we  could  end  up 
with  something  far  worse  than  we  pres- 
ently have.  So  I  am  going  to  support 
his  amendment  because  I  believe  it 
gets  us  closer  to  interstate  banking  in 
providing  the  consumers  in  Kentucky 
and  Connecticut  and  elsewhere  the  op- 
portunity of  having  financial  services 
where  there  is  competition  and  there 
are  better  prices  and  better  values  to 
be  made.  That  ought  to  be  our  bottom 
line.  Our  issue  here  is  not  to  protect 
banks,  whether  they  be  State-char- 
tered or  financial  center  service  insti- 


tutions. Our  job  is  to  protect  the  peo- 
ple who  use  those  services. 

I  think  interstate  banking  is  a  great 
step  forward  in  helping  those  people, 
the  customers,  the  ones  who  go  to  the 
windows  and  need  to  borrow  the 
money,  know  their  deposits  are  safe 
and  have  a  great  deal  of  confidence  in 
those  institutions.  Today,  with  14,000 
banks  in  the  United  States,  or  there- 
about, in  my  view,  until  we  pare  that 
level  down  to  a  more  realistic  level,  I 
think  we  are  going  to  have  problems 
with  the  credit  crunch  as  we  have  seen 
in  my  part  of  the  country.  So  I  support 
the  Ford  amendment. 

I  see  our  colleagues  from  Arkansas 
has  arrived  on  the  floor.  With  a  great 
deal  of  regret,  his  amendment,  Mr. 
President,  would  go  far  too  far  in  deal- 
ing with  a  problem  that  needs  to  be  ad- 
dressed head  on. 

Mr.  President,  I  urge  the  adoption  of 
the  Ford  amendment  when  it  is  offered. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  let  me 
thank  my  genuine  friend  from  Con- 
necticut for  his  remarks.  I  understand 
he  would  prefer  something  different. 
We  have  been  in  this  position  more 
than  once  where  he  has  had  some  legis- 
lation that  you  wanted  very  sincerely 
and  found  it  just  would  not  pass.  We 
worked  together  to  arrive  at  a  com- 
promise that  was  somewhat  less  than 
he  wanted  but  more  than  we  had.  So  as 
he  stated,  the  Ford  compromise  is  not 
everything  he  wants,  but  it  is  so  much 
better  than  the  alternative,  which  will 
be  the  Bumpers  amendment.  So  I  un- 
derstand this  feeling  because  we  have 
worked  together  in  the  past  and  hope 
that  we  can  continue  to  do  this  in  the 
future. 

AMENDMENT  NO.  1342 

(Purpose:  To  amend  the  interstate  banking 

and  branching  provisions  in  the  bill) 
Mr.  FORD.  Mr.  President,  I  see  my 
good  friend  and  respected  friend  from 
Arkansas  is  here.  So  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky   [Mr.   Ford] 
proposes  an  amendment  numbered  1342. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  FORD.  Mr.  President,  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee, the  distinguished  ranking 
member  of  the  Banking  Committee, 
and  now  my  distinguished  friend  from 
Connecticut.  Mr.  Dodd.  have  all  had  an 
opportunity   to   speak   about   the   so- 
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called  Ford  compromise,  which  we 
have  discussed  now  for  better  than  an 
hour.  So  rather  than  to  delay  anything, 
I  see  that  my  friend  from  Arkansas  is 
here,  I  will  yield  the  floor  and  allow 
him  to  offer  his  amendment  in  the  sec- 
ond degree  so  we  can  move  forward 
with,  hopefully,  the  completion  of  the 
bill  at  an  early  hour  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  the  Senator  from  Arkansas  will 
permit  the  Senator  from  New  Mexico 
to  speak  for  2  minutes  on  another  sub- 
ject. 

Mr.  BUMPERS.  I  yield  to  the  Sen- 
ator from  New  Mexico  for  2  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  have 
been  speaking  with  various  Senators 
about  an  amendment  that  I  will  offer 
sooner  or  later  that  has  to  do  with 
changing  the  mandates  for  appraisals 
in  the  banking  system.  We  have  a  great 
delay  in  the  financing  of  many  homes 
and  of  businesses  because  appraisals 
are  taking  so  long. 

I  just  want  to  tell  everyone  that  I 
never  thought  that  I  would  have  ap- 
praisers all  across  America  calling 
Senators'  offices  saying  they  sure  hope 
they  do  not  vote  for  this  amendment. 
But  what  they  ought  to  be  asked  is: 
Are  you  afraid  that  you  will  not  have 
any  work  if  we  change  this  amend- 
ment? Are  you  afraid  that  the  ap- 
praisal profession,  which  is  just  on  a 
tremendous  growth  path— we  cannot 
even  produce  them  fast  enough  in  most 
of  the  States— but  I  assume  that  con- 
tinuation is  of  national  interest.  I  just 
hope  Senators  who  have  good  friends  in 
the  appraisal  business  will  ask  the 
question:  Why  are  they  calling?  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

AMENDMENT  NO.  13<3  TO  AMENDMENT  NO.  1342 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,  and  Senators  Pryor,  Grass- 
ley,  DeConcini,  Adams,  Kohl,  Exon, 
Conrad,  Fowler,  Graham,  Wellstone, 
Simon,  and  Harkin,  and  which  I  now 
propose  as  a  second-degree  amendment 
to  the  Ford  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
for  himself,  Mr.  Pryor,  Mr.  Grassley,  Mr. 
DeConcini,  Mr.  ADAMS,  Mr.  KOHL,  Mr.  ExON, 
Mr.  Conrad,  Mr.  Fowler,  Mr.  Graham,  Mr. 
Wellstone,  Mr.  Simon,  and  Mr.  Harkin,  pro- 
poses an  amendment  numbered  1343  to  the 
amendment  No.  1342. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  1,  line  5,  strike  all  through  page  24, 
line  2,  of  the  amendment  and  insert  in  lieu 
thereof  the  following: 


INTEBSTATK  BRANCHDML 

(a)  National  Banks.— section  5155  of  the 
Revised  Statutes  (12  U.S.C.  36)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

(i)  Interstate  branchino.— 

(1)  In  general.— Notwithstanding  any 
other  subsection  of  this  section,  a  national 
bank,  with  the  approval  of  the  Comptroller 
of  the  Currency,  may  esubllsh  and  operate  a 
branch  at  any  location  in  any  State  other 
than  the  State  in  which  the  main  office  of 
such  bank  is  maintained  if  the  establishment 
and  operation  of  such  branch  in  the  State  (in 
which  such  branch  is  to  be  located)  is  specifl- 
cally  authorized  under  the  sutute  of  such 
State,  by  language  to  that  effect  and  not  by 
implication. 

(2)  Subject  to  state  law  requirements.— 
The  establishment  and  operation  of  any 
branch  of  a  national  bank  under  paragraph 
91 )  shall  be  subject  to  any  requirement,  con- 
dition, or  limitation  established  under  or 
pursuant  to  the  law  of  the  State  in  which  the 
branch  is  (or  is  proposed  to  be)  located. 

(b)  State  Nonmember  Insured  Banks.— 
Section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(d)0  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

(3)  State  nonmember  insured  bank 
branches  in  other  states.- The  Corpora- 
tion may  not  approve  the  etabUshment  and 
operation  of  any  branch  of  a  State 
nonmember  Insured  bank  at  any  location  in 
any  State  other  than  the  State  In  which  such 
bank  is  chartered  unless— 

(A)  the  establishment  and  operation  of 
such  branch  in  the  SUte  (in  which  such 
branch  is  to  be  located)  is  specifically  au- 
thorized under  the  statute  law  of  such  State, 
by  language  to  that  effect  and  not  by  impli- 
cation; and 

(B)  the  establishment  and  operation  of  the 
branch  is  subject  to  any  requirement,  condi- 
tion, or  limitation  established  under  or  pur- 
suant to  the  law  of  the  State  in  which  the 
branch  is  (or  is  proposed  to  be)  located. 

(c)  Limitation  on  AuTHORrrY  of  National 
Banks  To  Move  Main  OrncE  to  another 
State.— Section  2  of  the  Act  entitled  "an  act 
to  enable  national  banking  associations  to 
increase  their  capital  stock  and  to  change 
their  names  or  locations."  and  approved  May 
1.  1886  (12  U.S.C.  30(b)),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Limitation  on  Authority  To  Move 
Main  Office  to  Another  State.— Notwith- 
standing subsection  (b),  a  national  bank  may 
not  change  the  location  of  Its  main  office  to 
any  State  other  than  the  State  in  which  such 
main  office  Is  located  before  such  change  if— 

"(1)  After  the  change,  any  branch  of  the 
bank  would  remain  In  the  State  In  which 
such  nmin  office  is  located  before  the 
change;  or 

"(2)  the  bank  is  subject  to  the  control  of 
any  bank  holding  company  (as  determined  in 
accordance  with  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1936)." 

Mr.  BUMPERS.  Mr.  President,  I 
strongly  support  the  Ford  amendment. 
The  reason  I  support  it  is  because  it 
provides  that  if  we  are  going  to  get 
into  the  interstate  branching  business, 
anybody  who  wants  to  come  to  my 
home  State  of  Arkansas  and  put  in  a 
branch  bank  will  have  to  do  so  through 
acquisition.  If  Citibank,  for  example, 
or  Continental  Illinois,  the  big  bank  in 
the  home  State  of  the  Presiding  Offi- 
cer, come  to  Arkansas  to  open 
branches,  I  do  not  want  them  to  be  able 
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to  put  a  mobile  home  across  the  street 
from  a  community  bank  in  Arkansas 
and  say,  "Here  we  are;  we  are  in  the 
banking  business;  grive  us  your 
money." 

I  want  them  to  have  to  acquire  a  le- 
gitimate bank,  meeting  all  of  the  re- 
quirements of  the  State  of  Arkansas 
before  they  start  doing  business  in  Ar- 
kansas. 

I  know  that  if  somebody  really  des- 
perately wants  to  do  business  in  my 
State,  the  Ford  amendment  does  in 
fact  give  the  banks  that  are  already  in 
existence  an  opportunity  to  get  a  fair 
price  if  they  decide  to  sell. 

But.  Mr.  President,  while  I  appre- 
ciate that  portion  of  Mr.  Ford's 
amendment,  my  amendment  is  far  bet- 
ter. The  bill  says  that  unless  the  legis- 
latures of  our  respective  States  opt  out 
of  interstate  branching,  under  the 
terms  of  this  bill  we  are  automatically 
subjected  to  it  at  the  end  of  3  years. 

I  do  not  like  that,  and  nobody  on  this 
floor  ought  to  like  it.  Do  you  know  who 
else  does  not  like  it?  The  Conference  of 
State  Bank  Supervisors,  Consumer 
Federation  of  America,  National  Asso- 
ciation of  Home  Builders,  the  Inde- 
pendent Bankers  Association  of  Amer- 
ica, which  probably  has  as  many  mem- 
bers in  it,  or  more,  as  the  American 
Bankers  Association,  which  has  re- 
mained neutral  on  the  Bumpers  amend- 
ment. 

I  have  a  letter  here  from  the  Inde- 
pendent Banking  Council  of  California 
which  more  or  less  says: 

If  you  have  been  told  that  Interstate 
branching  is  a  wonderful  thing,  come  out 
here  and  let  us  talk  to  you  about  what's  hap- 
pening in  California. 

So  now,  Mr.  President,  my  amend- 
ment is  very  simple.  I  will  address 
what  I  know  the  principal  argument 
against  it  will  be  as  well  as  the  argu- 
ment for  it. 

My  amendment  says  that  instead  of 
requiring  my  home  State  of  Arkansas 
to  opt  out  of  the  bill,  my  State  will 
have  to  decide  to  opt  in.  The  argument 
against  that  is  to  say,  "Well,  Senator, 
I  do  not  know  where  you  are  coming 
from.  What  difference  does  it  make 
whether  you  opt  out  or  opt  in?  It  is  the 
legislature's  choice." 

I  will  tell  you  what  the  difference  is. 

If  the  bill  in  its  present  form  passes 
without  the  Bumpers  amendment  at 
the  end  of  3  years  every  State  in  the 
Union,  the  legislature  of  which  has  not 
decided  to  opt  out  of  the  interstate 
branching  requirements  of  this  bill, 
will  automatically  be  under  the  bill 
subject  to  all  the  terms  and  conditions 
set  out  in  the  bill  and  by  Federal  regu- 
lators. 

Under  my  amendment,  we  retain  for 
every  State  some  control  over  the  con- 
ditions under  which  they  accept  inter- 
state branching. 

Now,  you  ask,  "Well,  what  conditions 
are  you  talking  about?"  For  example, 
we  might  want  to  be  able  to  say  that  if 


an  out-of-state  bank  is  going  to  branch 
in  our  State,  it  must  have  a  certain 
amount  of  capital.  We  might  want  to 
say  that  the  board  of  directors  of 
branches  in  Arkanssis  must  be  Arkan- 
sas citizens.  We  might  want  to  allow 
branching,  but  only  on  a  regional  basis. 

Now,  Mr.  President,  I  am  using  my 
home  State  as  an  illustration.  Just 
substitute  the  State  of  Mississippi  or 
whatever  other  State  you  want  because 
I  am  talking  to  all  Senators. 

We  might  want  to  say  that  we  expect 
interstate  branches  to  reinvest  a  cer- 
tain percentage  of  assets  in  our  State. 
Now,  we  would  say  that  because  if  a 
branch  came  to  Arkansas  and  had  SIO 
million  in  capital  and  at  the  end  of  the 
first  year  it  had  $100  million,  without 
some  kind  of  restriction  that  branch 
could  take  the  entire  $100  million  out 
of  my  State.  That's  money  desperately 
needed  because  we  are  a  poor  capitsd 
State. 

Mr.  President,  do  you  know  what  the 
empirical  evidence  is  right  now  of  what 
has  happened  where  branch  banking 
has  been  permitted?  It  has  dried  up 
capital  for  small  business.  If  you  do  not 
believe  that,  ask  some  of  the  small 
business  people  in  States  where  branch 
banking  is  permitted.  The  reason  inter- 
state branching  has  dried  up  small 
business  loans  is  that  these  people  who 
come  into  your  States  do  not  care 
about  your  State. 

I  am  going  to  tell  you  right  now,  I 
feel  so  strongly  about  this  I  probably 
am  going  to  vote  against  this  bill  if 
this  amendment  is  not  on  it.  I  might  be 
persuaded  otherwise  later,  but  right 
now  I  hope  the  legislature,  if  my 
amendment  is  not  adopted,  will  opt 
out,  at  least  in  the  economic  environ- 
ment that  exists  in  this  country  right 
now. 

Now,  Mr.  President,  this  is  not  the 
end  of  the  world.  We  are  interstate 
banking  in  this  country  right  now.  I 
want  you  to  listen  to  this  point.  When 
we  permitted  interstate  banking  in 
this  country,  we  allowed  States  to 
choose  when  to  opt-in.  Instead  of  all 
the  chaos  and  confusion  that  would 
have  resulted  by  forcing  all  States  in 
at  the  same  time,  it  is  working  reason- 
ably well.  If  you  adopt  my  amendment, 
you  are  allowing  us  to  have  an  orderly 
transition  from  no  interstate  branch- 
ing to  nationwide  interstate  branching. 

Now  you  might  say.  Senator,  if  you 
do  not  like  the  terms  of  this  thing  your 
legislature  can  opt  out.  That  is  true. 
But  if  they  opt  out,  the  3-year  grace 
period  of  this  bill  expires  and  later 
they  want  to  opt-in,  they  lose  a  lot 
under  this  bill.  They  lose  some  incen- 
tives. They  lose  some  rights. 

My  amendment  allows  States  to  opt- 
in,  but  at  their  leisure,  not  the  discre- 
tion of  the  Senate  Banking  Committee 
or  Congress.  Let  every  State  come  in 
when  they  think  it  is  in  their  best  in- 
terests. Let  every  State  opt-in  when 
they  feel  the  time  is  right;  not  when  we 
feel  the  time  is  right. 


Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  National  As- 
sociation of  Home  Builders,  the  Inde- 
pendent Bankers  Association  of  Amer- 
ica, the  California  Bankers  Council, 
the  National  Conference  of  State  Leg- 
islatures, the  National  Governors  Asso- 
ciation, and  the  Consumer  Federation 
of  America— all  of  which  strongly  en- 
dorse the  Bumpers  amendment — be 
placed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  in  1980 
there  were  only  two  States  in  the  Na- 
tion that  permitted  interstate  banking. 
Now  there  are  48  States  that  allow 
interstate  banking. 

I  want  to  emphasize  that  point  be- 
cause States  have  been  allowed  to  opt 
in  at  their  leisure,  and  when  they 
thought  it  was  best  for  them.  So  far 
interstate  banking  has  worked  out 
very  well.  That  is  really  all  we  are  ask- 
ing for  on  interstate  branching.  For 
the  life  of  me,  Mr.  President.  I  do  not 
know  why  anybody  would  oppose  this 
amendment.  I  guess  they  do.  But  for 
the  life  of  me  I  do  not  know  why. 

Competition  is  a  fine  thing.  I  am  for 
competition  in  the  banking  business 
just  like  I  am  for  competition  in  busi- 
ness. But  I  am  also  for  fair  competi- 
tion. And  the  only  way  you  can  be 
guaranteed  that  competition  in  the 
banking  business  is  going  to  be  fair 
once  you  get  interstate  branching  is  to 
allow  the  States  to  decide  the  terms 
under  which  branches  axe  allowed  to 
enter. 

There  are  some  banks  in  this  country 
that  are  called  wholesalers.  They  are 
not  interested  in  making  small  busi- 
ness loans.  They  are  not  really  inter- 
ested in  making  anything  except  mega- 
loans  to  mega-corporations. 

Those  are  the  banks  that  I  worry 
about  opening  branches  in  my  State 
and  taking  money  out  of  my  State. 
States  should  have  the  option  of  set- 
ting conditions  to  prevent  deposit 
flight.  Why  do  you  think  the  National 
Conference  of  State  Legislatures  and 
the  National  Governors  Association  en- 
dorse the  Bumpers  amendment?  It  is 
too  obvious  to  say. 

Mr.  President,  I  hope  all  the  Senators 
in  this  body  who  have  a  lot  of  small 
communities  and  small  banks  in  their 
States  that  are  scared  to  death  of  this 
will  seriously  consider  my  amendment. 
Did  you  know  that  Arkansas  banks  had 
the  highest  return  on  assets  of  any 
State  in  the  Nation  last  year?  I  do  not 
want  to  destroy  that.  Arkansas  banks 
are  good,  strong,  viable  banks.  Arkan- 
sas bankers  are  solid,  hardworking,  and 
reliable.  Our  banks  are  not  in  trouble. 
They  are  not  going  under.  I  do  not 
want  to  impose  something  like  this  on 
a  system  that  "ain't  broke." 

Mr.  President,  I  strongly  urge  my 
colleagues    to    think    very    seriously 


about  this  amendment.  I  hope  you  will 
support  it. 

ExHrem 
National  Association 

OF  Home  Builders, 
Washington.  DC,  November  13, 1991. 
DEAR  Senator:  When  the  Senate  takes  up 
S.  543,  the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of  1991, 
the  National  Association  of  Home  Builders 
(NAHB)  urges  you  to  keep  in  mind  the  im- 
pact which  the  final  legislation  is  likely  to 
have  on  our  nation's  flagging  economy.  Cer- 
tainly, such  Impact  will  hinge  on  what 
amendments  are  made  to  the  legislation  dur- 
ing the  Senate's  deliberations  on  the  bill. 

In  order  to  ensure  that  S.  543  does  not  Jeop- 
ardize any  future  economic  recovery,  NAHB 
urges  you  to  take  the  following  positions: 
interstate  branching 
Sen.  Bumpers  plans  to  offer  an  amendment 
to  permit  the  individual  states  to  "opt  in"  to 
nationwide  interstete  branching.  NAHB  be- 
lieves the  states  should  be  allowed  to  make 
this  decision,  rather  than  having  interstate 
branching  forced  upon  them  by  federal  law. 
Sen.  Bumper's  amendment  would  make  clear 
the  right  of  states  to  determine  the  condi- 
tions under  which  interstate  brar- ^'ng  will 
be  permitted  within  their  respective  bcrders. 
NAHB  supports  the  Bumpers  amendment. 
In  the  event  that  the  Senate  falls  to  adopt 
such  on  "opt  in"  approach,  however,  NAHB 
believes  that  states  should  at  least  be  able  to 
"opt  out"  of  any  federally  established  inter- 
state branching  system.  Sen.  Ford  plans  to 
offer  such  an  "opt  out"  amendment.  NAHB 
would  support  the  Ford  amendment  if  the 
Bumpers  amendment  fails. 

DEPOSIT  insurance 

NAHB  is  concerned  about  the  impact 
which  a  reduction  in  deposit  insurance  cov- 
erage would  have  on  the  levels  of  deposits 
now  in  our  nation's  insured  depository  insti- 
tutions. Specifically,  we  are  concerned  that 
if  present  levels  of  deposit  insurance  cov- 
erage are  scaled  back,  the  result  is  likely  to 
be  a  massive  outflow  of  deposits  from  our  na- 
tion's banks,  further  exacerbating  the  credit 
crisis  we  are  already  experiencing  across  the 
country. 

S.  543  retains  the  existing  deposit  insur- 
ance coverage  limit  of  SIOO.OOO  per  accident. 
In  the  event  that  any  amendment  may  be  of- 
fered to  reduce  present  deposit  insurance 
coverage,  NAHB  would  oppose  such  an 
amendment. 
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levels.  NAHB  supports  the  amendment,  and 
urges  you  to  vote  for  it. 

PROHIBmNO  NEW  BRANCHES  FROM  SERVING 
SOLELY  AS  DEPOSIT  TAKERS 

Sen.  Bryan  may  offer  an  amendment  which 
would  prohibit  new  bank  branches  from  serv- 
ing solely  as  deposit  taking  facilities  for 
their  parent  bank.  The  amendment  is  in- 
tended to  ensure  that  interstate  branches 
meet  the  credit  needs  of  the  community  and 
market  area  in  which  each  branch  operates. 

NAHB  is  concerned  about  the  potential 
consequences  to  local  lending  needs  which 
could  result  from  new  interstate  branching 
authority.  NAHB  believes  the  Bryan  amend- 
ment would  offer  some  protection  for  those 
In  need  of  credit  in  an  area  served  by  an  out- 
of-state  bank  branch.  Therefore,  NAHB  sup- 
ports the  Bryan  amendment,  and  asks  that 
you  vote  for  it  If  it  Is  offered. 

APPRAISAL  REFORM 

Sen.  Boren  may  offer  an  amendment  to  ex- 
tend the  current  December  31,  1991.  deadline 
by  which  states  must  have  appraiser  licens- 
ing and  certification  systems  in  place.  Be- 
cause a  sizeable  number  of  states  are  still  in 
the  process  of  establishing  their  systems, 
NAHB  feels  that  such  a  deadline  extension  is 
in  order.  Therefore,  in  the  event  Sen.  Boren 
offers  such  an  amendment,  NAHB  urges  your 
support  for  it. 

Thank  you  for  considering  NAHB's  views 
on  this  Important  legislation. 
Sincerely, 

Mark  Ellis  Tipton, 

President. 


DIRECT  relief  FROM  THE  CREDrT  CRUNCH 

Sen.  Seymour  may  offer  an  amendment 
which  will  prohibit  regulators  from  ad- 
versely evaluating  loans  or  Investments  sole- 
ly because  they  are  in  real  estate.  NAHB 
views  this  as  essential  for  curbing  some  of 
the  unduly  harsh  judgments  which  examin- 
ers have  been  making  of  banks'  real  estate- 
related  loans,  thus  Increasing  the  credit 
crunch.  NAHB  supports  the  Seymour  amend- 
ment. 

REDUaNG  THE  RTC'S  INVENTORY  BURDEN 

An  amendment  may  be  offered  which 
would  not  only  represent  a  solid  step  toward 
easing  the  credit  crunch  but  would  also  re- 
duce the  burgeoning  task  facing  the  Resolu- 
tion Trust  Corporation  as  it  attempts  to  dis- 
pose of  all  the  institutions  thrust  upon  It 
since  1969. 

The  anticipated  amendment  would  extend 
the  capital  phase-in  schedules  mandated  In 
FIRREA  by  up  to  five  years,  to  give  those  in- 
stitutions which  are  still  viable,  but  which 
cannot  yet  meet  FIRREA's  capital  require- 
ments a  realistic  chance  at  attaining  those 


independent  bankers 
Association  of  America, 
Washington.  DC,  November  7, 1991. 
Hon.  Dale  Bumpers. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Bumpers:  Next  week,  the 
full  Senate  may  begin  debate  on  S.  543,  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991.  The 
Independent  Bankers  Association  of  America 
(IBAA)  encourages  the  Senate  to  enact  only 
a  narrow  bill  to  recapitalize  the  Bank  Insur- 
ance Fund,  along  with  related  supervisory 
and  regulatory  changes.  One  of  our  greatest 
concerns  with  the  far-reaching  bill  is  with 
Title  m.  which  pertains  to  intersUte  bank- 
ing and  branching. 

If  a  broader  bill  is  considered,  we  under- 
stand that  you  will  likely  offer  an  amend- 
ment to  Title  HI  which  would  allow  inter- 
state branching  only  If  a  state  chooses  to 
"opt-In."  The  IBAA  strongly  supports  the 
Bumpers  amendment. 

While  it  is  highly  questionable  whether 
any  form  of  Interstate  branching  should  be 
allowed,  given  the  very  negative  experiences 
evidenced  already  in  many  parts  of  the  coun- 
try under  interstate  banking,  at  least  the 
"opt-In"  gives  the  states  the  ability  to  deter- 
mine for  themselves  whether  such  arrange- 
ments are  appropriate,  rather  than  having  a 
one-size-fits-all  formula  Imposed  on  them 
from  the  federal  government. 

Under  your  amendment,  a  state  could  de- 
cide if  it  wants  interstate  branching,  when  It 
wants  it.  and  under  what  conditions  it  may 
wish  to  permit  It.  This  approach,  unlike  the 
opt-out  in  S.  543  and  other  variations  of  it 
under  consideration,  is  the  only  realistic 
way  to  preserve  the  right  of  the  state  to  de- 
termine if  interstate  branching  Is  appro- 
priate given  its  economic  and  social  condi- 
tions. 
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The  IBAA  strongly  supports  the  Bumpers 
amendment. 

Sincerely. 

Gary  j.  Kohm, 
Legislative  Counsel. 

California  Bankers  Counch., 

November  S,  1991. 
Hon.  Dale  Bumpers, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Bumpers:  I  am  writing  on 
behalf  of  the  California  Council  of  Bankers, 
representing  over  200  California  Independent 
banks  from  urban,  suburban,  and  rural  areas 
of  the  state.  As  the  Senate  considers  S.  543. 
the  "Comprehensive  Deposit  Insurance  Re- 
form and  Taxpayer  Protection  Act  of  1991." 
we  want  to  address  an  Issue  which  Is  a  highly 
controversial  element  of  the  banking  bill- 
Interstate  banking  and  branching. 

The  Treasury  Department  continually  re- 
fers to  California  as  an  example  of  the  vir- 
tues of  allowing  banks  to  branch  naUonwide. 
Secretary  Brady  and  others  have  suggested 
that  the  Independent  bankers  of  California 
are  thriving  under  interstate  banking. 

This  assertion  has  no  real  basis  In  fact. 
Interstate  banking  in  California  has  only 
been  in  place  since  January.  1990.  While  It 
may  be  too  soon  to  definitively  Judge  its  im- 
pact, certain  trends  have  emerged. 

Citicorp,  the  chief  Initiator  of  Interstate 
banking  legislation  In  California,  has  been 
unable  to  invest  in  California  to  the  extent 
it  had  anticipated.  Through  its  purchase  of  a 
savings  and  loan,  however.  Citicorp  has  con- 
siderably expanded  its  retail  deposit  taking 
operations  in  many  areas  of  the  state.  This 
has  caused  difficulty  for  many  small  banks 
in  those  areas  which  are  attempting  to  com- 
pete for  deposits  with  this  too-blg-to-fail 
giant. 

Interstate  banking  has  certainly  not  im- 
proved the  competitive  position  of  Califor- 
nia's independent  banks. 

It  has  also  been  no  panacea  for  some  of 
California's  large  banks.  First  Interstate 
Bank  was  supposed  to  enhance  its  strength 
by  streamlining  Its  interstate  banking  oper- 
ations according  to  the  freedoms  in  the  new 
law.  This  has  not  happened. 

The  decision  to  allow  Interstate  banking  In 
California  was  made  by  our  state  legislature. 
We  believe  that  any  decision  on  interstate 
banking  or  branching  Is  for  the  states  to  de- 
cide. That  is  why.  should  a  broad  banking 
bill  be  considered  by  the  Senate  (and  we  pre- 
fer only  a  narrow  bill  to  recapitalize  the 
Bank    Insurance    Fund   with   related    regu- 
latory  changes),   we  endorse  the  Bumpers 
amendment   which   would    allow    states   to 
"opt-in"  to  an  interstate  branching  arrange- 
ment. 
Thank  you  for  considering  our  views. 
Sincerely. 
Charles     Lewis.     Chairman.     California 
Bankers    Council.    President.    Feather 
River    State    Bank.    Yuba    City.    CA; 
Clyde    Gossert.    President.    Commerce 
Bank.  Newport  Beach,  CA,  1992  Chair- 
man, California  Bankers  Council;  Rich- 
ard   Mount,    President.    Saratoga   Na- 
tional Bank,  Saratoga,  CA. 


National  Conference 
OF  State  Legislatures. 
Washington,  DC.  November  4. 1991. 
Hon.  Dale  Bumpers, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Bumpers:  I  am  writing  on 
behalf  of  the  National  Conference  of  State 
Legislatures  to  express  our  opposition  to  S. 
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543,  the  comprehensive  bank  deregulation 
bill.  This  legislation  would  substantially 
preempt  the  sUte  role  In  regulating  Inter- 
stote  bank  branching  and  In  regulating  the 
activities  of  state-chartered  banks.  Enact- 
ment of  S.  543.  we  believe,  would  harm  the 
nation's  econonty. 

I  also  write  In  support  of  an  amendment  to 
8.  543.  to  be  offered  by  Senator  Dale  Bumpers 
of  Arkansas,  that  would  preserve  state  au- 
thority, by  allowing  states  to  "opt^ln"  to 
Interstate  bank  branching.  If  the  Bumpers 
amendment  Is  not  adopted,  states  will  lose 
control  over  entry  Into  their  markets.  This 
could  result  In  economic  disruption  and  an 
overly-centralized  system  of  credit  alloca- 
tion that  Ignores  community  needs. 

Under  the  provisions  of  S.  543,  states  also 
would  lose  much  of  their  authority  to  regu- 
late the  Investment  powers  of  state-char- 
tered banks.  Investment  by  local  banks  is 
crucial  to  the  growth  of  state  and  local 
economies.  State  regulation  is  an  Important 
means  of  ensuring  this  local  orientation. 

For  these  reasons,  we  urge  you  to  vote 
against  S.  543,  unless  it  is  recast  as  a  narrow 
bill  that  simply  recapitalizes  the  Bank  In- 
surance Fund.  And  again,  we  urge  support 
for  the  Bumpers  Interstate  branching  amend- 
ment. 

Thank  you  for  considering  our  views  on 
this  issue  of  central  Importance  to  our  na- 
tion's economy. 
Sincerely, 

WiLUAM  T.  Pound, 
Executive  Director,  NCSL. 

National  Governors  association, 

Washington,  DC.  November  12, 1991. 
Letter  to  Members  of  the  U.S.  Senate: 

On  behalf  of  the  nation's  Governors,  we  are 
writing  to  express  our  concerns  regarding  S. 
543.  the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of  1991. 
We  ask  your  support  for  smiendments  that 
would  preserve  the  dual  banking  system. 

States  have  used  expanded  bank  powers  to 
respond  to  business  and  consumer  needs  and 
to  make  state  banks  stronger.  State  banks 
have  not  failed  as  a  result  of  additional  pow- 
ers. S.  543  would  place  severe  limits  on  the 
ability  of  state  banks  to  sell  insurance,  and 
prohibit  insurance  underwriting.  It  would 
also  shift  flfom  the  states  to  the  FDIC  the 
authority  to  grant  additional  powers  to  state 
banks.  These  changes  weaken  the  dual  bank- 
ing system. 

We  are  pleased  that  Senator  Roth  has  indi- 
cated his  willingness  to  withdraw  language 
firom  the  Senate  Committee's  bill  affecting 
the  way  states  tax  federally-chartered 
banks.  However,  the  applicability  of  state 
law  to  branches  of  national  banks  remains 
an  important  issue.  State  consumer  protec- 
tion, fair  lending,  community  reinvestment 
and  other  laws  should  apply  to  national  bank 
branches  as  they  apply  to  today's  Interstate 
banks. 

Senator  Dale  Bumpers  is  offering  an 
amendment  that  would  establish  Interstate 
branching  on  an  "opt-in"  basis  that  is  con- 
sistent with  policy  adopted  by  the  National 
Governors'  Association.  This  is  the  approach 
that  has  brought  the  nation  to  interstate 
banking  while  protecting  consumers'  rights 
and  being  attentive  to  the  needs  of  local 
communities  su3d  businesses.  S.  543  contains 
two  significant  loopholes  under  the  "opt- 
out"  approach  to  Interstate  banking: 
undercapitalized  banks  and  bank  consolida- 
tion. These  substantially  weaken  any  state 
autonomy  in  this  preemptive  approach.  We 
urge  supiwrt  for  the  BumiMrs  amendment. 

The  higher  level  of  capital  and  the  lower 
rate  of  failure  of  state  banks  attests  to  the 


success  of  the  dual  banking  system.  We  urge 
you  to   continue  this   partnership  and   to 
make  these  changes  to  S.  543. 
Sincerely, 

Gov.  Jim  Edgar, 
Chairman,  Committee  on  Economic 
Development  and  Technological  Innovation. 

Resolution  on  the  Dual  Bankino  System 
adopted  february  5,  1991 

The  National  Governors'  Association  reaf- 
firms existing  policy  stating  support  for  the 
continuation  of  the  dual  banking  system. 
(Based  upon  NGA  Policy  A-3.)  Traditionally 
state  authority  in  the  dual  banking  system 
has  rested  on  state  control  of  entry  into  the 
state  and  branching  by  either  state-  or  feder- 
ally chartered  banks. 

This  action  is  taken  In  the  context  of  the 
current  debate  on  federal  deposit  insurance 
reform  and  banking  reform  at  the  federal 
level.  States  recognize  the  need  to  address 
problems  in  the  U.S.  banking  industry.  How- 
ever, any  reforms  should  recognize  and  re- 
tain the  essential  components  of  the  dual 
banking  system: 

1.  A  healthy  partnership  between  state  reg- 
ulators and  federal  deposit  insurers; 

2.  State  authority  to  continue  to  use  state 
banking  law  to  promote  capital  availability, 
strengthen  economic  development,  and  en- 
courage community  reinvestment;  and 

3.  The  ability  of  states  to  equitably  tax 
state-  and  federally  chartered  banks. 

Any  deposit  insurance  reform  proposals 
must  apply  equally  to  all  depositors  in  insti- 
tutions of  all  sizes.  Otherwise  it  will  Increase 
existing  inequities  in  the  system  to  the  det- 
riment of  many  states. 

Finally,  It  Is  imperative  that  any  changes 
in  federal  banking  laws  be  revenue-neutral 
on  state  budgets. 

Consumer  Federation  of  America, 

Washington,  DC,  November  11. 1991. 
Senate  Floor  alert— S.  543— Bank  reform 

Dear  Senator:  On  Wednesday,  or  very 
soon,  you  may  be  asked  to  consider  the  Bank 
Reform  Bill,  S.  543. 

Due  to  the  House  Floor  votes  on  this  bill, 
and  subsequent  action  in  the  House  Banking 
Committee  in  support  of  a  narrow  bill,  we 
prefer  seeing  the  Senate  vote  out  a  narrow 
bill  that  includes  Title  I,  U.  and  V— funding, 
supervisory  restrictions  and  needed  con- 
sumer provisions  alone.  Bank  powers  and 
branching  will  only  cause  increased  dif- 
ficulty to  a  precarious  bank  crisis  situation. 

Please  urge  Chairman  Rlegle  to  mark  up 
such  a  narrow  bill  immediately  so  that  we 
can  pass  a  bank  reform  bill  this  year  and 
provide  the  regulators  with  necessary  en- 
forcement tools  as  well  as  working  capital  to 
close  Insolvent  banks. 

If  the  broad  bill  is  brought  to  the  floor, 
though,  there  are  many  amendments  we  need 
you  to  support  or  deny.  They  relate  to 
branching,  powers,  and  the  consumer  title.  If 
you  are  called  on  to  vote  on  a  broad  S.  543. 
Please  support  or  oppose  the  following 
amendments: 

Securities/Foreign  Deposits: 

(1)  Vote  Yes— Bryan  amendment  to  create 
strong  securities  firewalls  between  banks 
and  broker  affiliates. 

(2)  Vote  Yes— Simon  amendment  to  move 
securities  brokers  off  Bank  Premises  and 
stop  confusing  cross  marketing  so  that  con- 
sumers can't  be  confused  Into  putting  their 
savings  mistakenly  into  uninsured  accounts. 

(3)  Vote  No— Vote  down  the  McConnell 
amendment  or  other  weakening  amendments 
which  will  weaken  the  statute  of  limitation 


provisions  concerning  securities  fraud  pros- 
ecution and  allow  Michael  Milken  to  escape 
liability  for  his  actions. 

(4)  Vote  Yes— Kohl  Amendment  to  assess 
foreign  deposits  so  they  pay  their  fair  share 
for  the  risk-free  Insurance  coverage  they  will 
continue  to  receive  under  this  bill.  U.S.  tax- 
payers shouldn't  have  to  pay  for  foreign  de- 
posit coverage. 

Interstate  Branching: 

(4)  Vote  Yes— Metzenbaum  Amendment  to 
Improve  safety  and  consumer  protections 
with  Interstate  branching  by  setting  capital 
standards  at  a  safe  level  for  banks  allowed  to 
branch  and  by  ensuring  that  branches  do  not 
become  deposit  taking  offices  only. 

(5)  Vote  Yes— Bumpers  Amendment  to 
allow  states  to  opt-In  to  interstate  branch- 
ing thereby  preserving  a  more  decentralized 
restraint  over  financial  concentration. 

(3)  Vote  Yes  on  Adams  Amendment  to  pro- 
mote small  business  disclosure; 

Basic  Banking/Government  Check  Cashing: 

Vote  No:  Shelby/Mack/or  Cochran  amend- 
ments to  strike  all  consumer  title  V  or  to 
strike  basic  banking  and  check  cashing. 
Banks  continue  to  increase  fees  on  lowest 
balance  customers.  Basic  banking/check 
cashing  Is  needed  In  this  era  of  consolidation 
to  protect  small  balance  account  holders  and 
those  with  little  Income. 

In  addition,  please  vote  to  hold  the  separa- 
tion of  banks  and  commercial  ownership. 

The  fate  of  these  amendments  will  be  criti- 
cal in  determining  the  future  financial  sys- 
tem in  this  country.  Financial  concentra- 
tion, as  witnessed  by  the  last  ten  years  of 
mergers,  will  Increase  if  branching  and  secu- 
rities powers  are  allowed  to  proceed  in  the 
way  which  S.  543  has  constructed.  This  con- 
centration, though  beneficial  for  the  stock- 
holders of  some  banks  and  particular  Inves- 
tors around  the  world,  is  not  beneficial  for 
consumers  in  the  United  States. 

There  are  other  ways  to  allow  our  big 
banks  to  compete  on  the  international  level 
without  destroying  the  conimunity  banking 
system  that  consumers  need.  We  ask  that 
you  step  back  from  this  course  of  action, 
pass  a  narrow  bill,  and  allow  the  system  to 
improve  through  increased  regulation  and 
oversight. 

Sincerely, 

Peggy  Miller. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  SiMON]  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President,  I  voted 
for  the  cloture  motion  because  I  be- 
lieve we  have  to  extend  the  lending  au- 
thority. I  am  going  to  vote  for  the  Ford 
amendment,  but  I  hope  the  Bumpers 
amendment  is  accepted. 

I  listened  to  my  friend  and  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee, who  is  one  of  the  finest  Mem- 
bers of  this  body.  Senator  Riegle. 
when  he  said  we  have  a  fragmented 
banking  system  today;  and  he  is  cor- 
rect in  that.  I  happen  to  think  that  is 
a  good  thing.  Then  he  says  that  this 
fragmented  system  adds  increasing 
costs  to  taxpayers.  That,  with  all  due 
respect  to  my  colleague  from  Michi- 
gan, I  question. 

What  we  are  going  to  do  if  we  do  not 
adopt  the  Bumpers  amendment  it 
seems  to  me  is  to  have  more  and  more 
large  banks,  and  fewer  and  fewer  small 
banks. 
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Now  we  have  to  ask  ourselves  a  ques- 
tion: Where  has  all  the  loss  been  for 
the  FDIC?  Has  It  been  in  these  small 
community  banks?  Well,  we  will  have 
some  small  community  banks  go  down 
the  tube  but  the  great  loss  has  come 
from  these  big  banks.  And  we  are  going 
to  have  more  and  more  of  these  big 
banks. 

Then  the  second  question  comes: 
What  is  the  practical  effect  of  con- 
centrating this  economic  power?  Let  us 
just  call  it  the  Bumpers  National 
Bank.  He  likes  the  title  of  the  bank,  if 
nothing  else  here  now.  It  is  the  Bump- 
ers National  Bank,  and  they  acquire 
branches  all  over  this  country,  and 
they  concentrate  power. 

They  have  a  choice  of  making  a  $100 
million  loan  to  General  Electric  or 
10,000  $10,000  loans.  Which  do  you  think 
they  are  going  to  do?  Well,  one  loan  for 
$100  million  is  obviously  infinitely  less 
paperwork  than  10,000  loans,  and  prob- 
ably involves  less  risk.  But  in  terms  of 
the  U.S.  economy,  in  terms  of  getting 
loans  for  homes,  in  terms  of  getting 
loans  for  small  businesses,  it  seems  to 
me  those  10,000  loans  are  a  way  that  we 
ought  to  be  encouraging.  General  Elec- 
tric after  all  can  issue  stock  and  get 
that  $100  million.  They  have  options. 
That  small  business  does  not.  That 
small  person  who  wants  to  get  a  mort- 
gage does  not. 

Just  in  a  general  way  whenever  we 
face  the  choice  of  whether  we  should 
concentrate  economic  power  or  not 
concentrate  economic  power,  I  think 
our  choice  ought  to  be  not  to  con- 
centrate economic  power. 

I  am  not  sure  how  I  am  going  to  vote 
on  the  final  passage  of  this  bill.  But  I 
do  know  how  I  am  going  to  vote  on  the 
Bumpers  amendment  because  I  think 
the  Bumpers  amendment  is  clearly  in 
the  national  interest. 
I  yield  the  floor,  Mr.  President. 
Mr.  GARN.  Mr.  President,  unfortu- 
nately some  of  the  argiunents  that  I 
will  make  against  the  Bumpers  amend- 
ment were  made  2  or  3  times  earlier 
today  in  different  parts  of  this  bill.  I 
am  sorry  for  the  repetition  but  pro- 
ponents of  this  amendment  were  not  on 
the  floor  at  the  time.  So  I  hope  my  col- 
leagues will  bear  with  me  as  I  repeat 
some  of  the  arguments  against  it. 

Senator  Bumpers  brings  up  all  of 
these  lists  of  groups  and  organizations 
that  are  supportive  of  this  amendment. 
I  would  be  surprised  if  they  were  not.  I 
have  spent  a  career  on  the  Senate 
Banking  Committee  of  17  years  at- 
tempting to  the  best  of  my  ability  to 
put  together  financial  service  reform; 
broad,  comprehensive  legislation. 

And  we  have  failed,  as  I  said  earlier 
in  the  day,  over  and  over  and  over 
again,  despite  the  fact  that  we  have  a 
bankrupt  S&L  industry  that  is  costing 
the  taxpayers  tens  of  billions  of  dol- 
lars. We  have  an  FDIC,  for  the  first 
time,  that  is  out  of  money,  and  we  are 
asking  for  loan  authority  so  we  can 
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hopefully  avoid  taxpayer  bailout  of  the 
banks.  Everybody  knows  the  reality  of 
that  situation  and  the  regulatory 
struggle  in  finding  more  money  for  the 
Resolution  Trust  Corporation.  It  is, 
without  doubt,  the  worst  financial  sit- 
uation that  has  ever  occurred  in  this 
country,  not  only  in  size  but  in  its  con- 
sequences. 

There  are  some  in  both  parties  and  in 
both  the  House  and  the  Senate,  for  at 
least  the  17  years  that  I  have  been 
here,  who  have  been  trying  to  modern- 
ize that  system  for  safety  and  sound- 
ness purposes,  because  we  have  a  bank- 
ing system  and  a  financial  system  that 
still  operates  with  1930  laws.  Some  go 
back  as  far  as  1869.  Over  and  over 
again,  we  have  failed  to  pass  com- 
prehensive financial  institution  legis- 
lation. 

When  I  was  a  brand  new  freshman  in 
1975.  Tom  Mclntyre,  the  Democratic 
Senator  from  New  Hampshire,  for  some 
time  before  I  got  here,  had  been  push- 
ing comprehensive  financial  legisla- 
tion. He  succeeded  2  different  years  in 
the  mid-1970's  in  passing  the  FIA.  Fi- 
nancial Institutions  Act.  The  Senate 
passed  it  by  large  numbers,  and  the 
House  refused  to  go  along. 

Presidents  Ford  and  Carter  asked  for 
modernization.  I  would  not  take  the 
time  if  I  had  their  speeches  here:  I 
would  put  them  in  the  Record.  Every 
one  of  the  four  Presidents  I  have  served 
with  have  come  to  the  same  conclu- 
sion—that our  basic  financial  structure 
was  becoming  noncompetitive  and  out- 
dated in  a  modern  society. 

As  I  referred  earlier  to  the  computer. 
We  are  arguing  about  interstate  bank- 
ing. Who  is  kidding  who?  It  has  been 
here  for  years.  We  have  merged  a  lot  of 
troubled  institutions  across  State 
lines.  We  have  regional  banking  com- 
pacts all  over  the  country.  My  own 
State  of  Utah,  who  opposed  interstate 
banking  for  years,  finally  came  to  the 
realization  that  it  makes  sense  for 
them,  and  in  one  day,  it  passed  in  both 
the  House  and  Senate,  was  signed  by 
the  Governor.  They  said  any  bank  who 
wants  to  come  into  our  State,  be  our 
gruest  and  come  in. 

I  have  heard  the  stories  about  inde- 
pendent bankers,  about  how  the  big 
money  center  banks  would  come  in  and 
take  over  our  banks.  Citicorp  did  come 
into  the  State  of  Utah,  and  they  estab- 
lished retail  branches;  and  after  a  cou- 
ple of  years,  they  closed  them  down 
and  went  back  to  New  York,  because 
they  could  not  compete  with  the  credi- 
bility and  experience  of  those  smaller 
banks  who  knew  your  grandfather,  un- 
cles, and  aunts,  and  what  your  credit 
rating  was  without  running  it  through 
a  computer.  It  is  also  very  evident  that 
Citicorp  has  never  done  well  in  upstate 
New  York.  They  tried  to  branch  within 
their  own  State.  They  closed  down 
most  of  their  branches  in  upstate  New 
York. 

BankAmerica  in  California  retracted 
all  kinds  of  branches  they  used  to  have. 


So  I  am  not  surprised  that  these  var- 
ious groups  oppose.  I  guess  what  I  am 
surprised  at  is  that  they  have  to  come 
Into  the  modem  world,  and  they  use 
the  same  old  argument  over  and  over 
again  about  these  artificial  boundaries. 
My  record  will  show  that  nobody  has 
been  a  greater  defender  of  the  dual 
banking  system  or  States  rights  than  I. 
On  legislation  over  the  last  decade  and 
a  half  when  people  wanted  to  override 
State  law,  I  always  insisted  that  we 
allow  the  legislatures  to  make  that 
final  decision  with  an  opt-out  provi- 
sion. If  you  do  not  like  what  we  have 
overridden  in  your  State,  fine.  Say  you 
do  not  want  it.  And  that  is  what  was 
done  in  the  Senate  Banking  Commit- 
tee, even  though  it  makes  sense  from  a 
national  policy  standpoint  to  override 
State  law,  the  legislation  that  Senator 
Bumpers  is  trying  to  change  does  not 
do  that.  It  simply  says,  if  you  do  not 
like  it,  call  your  legislature  together 
and  opt  out. 

I  realize,  to  be  very  candid  about  it. 
it  is  harder  to  opt  out  than  it  is  to  opt 
in  if  you  do  not  want  to.  Because  in  an 
opt-in  situation,  it  does  not  take  much 
of  a  minority  to  get  to  a  legislature 
and  kill  something.  That  is  an  easier 
process. 

So  from  that  standpoint,  the  Senator 
from  Arkansas  is  correct.  It  makes  it 
easier  for  States  to  block  it. 

But  I  want  everybody  to  understand 
that  there  is  a  3-year  opt-out  period. 
The  States  really  do  not  like  it.  All 
that  has  to  happen  is  that  a  majority 
of  the  legislature  says  we  do  not  want 
it.  But  the  overwhelming  experience 
and  all  these  arguments,  all  the  affairs 
of  the  small  bankers.  15  years  ago. 
maybe  we  could  understand;  but  today, 
using  my  own  State  as  an  example,  it 
just  has  not  taken  place.  Citicorp  did 
not  scare  anybody  in  little  old  Utah 
that  only  has  about  one-fifth  of  the 
population  in  the  whole  of  New  York 
City. 

If  branch  banking  is  not  considered 
here— every  Senator  knows,  as  he 
comes  through  the  subway,  there  is  a 
machine  down  there.  There  are  ma- 
chines all  over.  All  you  have  to  do  is 
put  a  card  in  it.  and  you  can  draw 
money  on  your  local  account,  whether 
it  is  in  Kentucky.  Arkansas,  or  Utah. 
Technology  has  totally  made  State 
lines  meaningless  in  terms  of  monetary 
transactions,  things  such  as  fax  ma- 
chine and  computers.  We  now  transfer 
millions  of  dollars  in  seconds  all  over 
the  world  in  transactions  that  used  to 
take  days  or  weeks. 

So  I  look  at  this  mess  we  are  in  and, 
boy,  have  we  heard  a  lot  of  speeches  in 
the  Banking  Conmiittee  and  on  this 
floor  about  who  is  responsible  for  the 
mess.  We  can  look  at  the  bad  guys  and 
the  fraud  and  the  rii)-off  operators,  and 
we  can  talk  about  the  ups  and  downs  of 
Texas  oil  prices,  and  why  we  lost  so 
many  S&L's  and  banks  down  there,  and 
the  real  estate  crunch.  We  can  talk 
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about  how  the  1981  Tax  Act  was  overly 
generous  to  real  estate  so  we  built  a  lot 
of  buildings  that  should  not  have  been 
built.  Then  we  have  overcapacity  and  a 
drop  in  real  estate  cost,  and  the  main 
cause  is  bad  real  estate  loans. 

We  can  talk  about  what  the  1986  Tax 
Act  did  when  we  overreacted  to  1981, 
and  went  too  far  the  other  way.  and  did 
away  with  passive  losses,  changed  the 
capital  gains  tax,  and  others,  what 
that  did  to  incentive  and  investment, 
and  we  took  away  IRA's  so  people  do 
not  save  as  much  now. 

We  talk  about  how  the  Japanese  save 
more  money  than  we  do,  and  we  do  not 
have  the  capital  available.  We  talk 
about  the  invasion  of  Japanese  institu- 
tions into  this  country  and  Japanese 
automobiles.  I  guess  all  the  reasons  are 
valid.  But  nobody  talks  very  much 
about  the  fundamental  reason  that  we 
are  in  trouble  in  the  banking  industry 
in  this  country,  and  why  we  are  losing 
market  share. 

,  As  I  said  before,  a  few  years  ago,  7 
out  of  the  10  largest  banks  in  the  world 
were  U.S.  banks.  Today,  10  out  of  the  10 
largest  banks  are  Japanese.  What  is 
the  answer  to  that?  We  have  not  mod- 
ernized our  system.  We  are  becoming 
less  and  less  competitive.  It  is  not  like 
the  automobile  industry  because  we  did 
not  produce  as  good  a  quality.  We  are 
the  innovators.  We  are  the  best  in  the 
world  in  securities,  insurance,  and 
banking— the  best.  We  are  losing  be- 
cause of  unfair  competition.  Over  and 
over  again.  Congress  has  been  unwill- 
ing to  do  something  about  it.  That  has 
been  said  before  several  times.  In  Bill 
Proxmire's  last  year  in  the  Senate,  we 
passed  a  bill  94  to  2,  and  the  House 
would  not  deal  with  it.  We  passed  one 
of  my  bills  in  1984.  The  House  would 
not  deal  with  it.  Congress,  primarily, 
as  a  result  of  the  House's  unwillingness 
to  go  along,  has  failed  totally  to  deal 
with  structural  reform  and  moderniza- 
tion of  our  system. 

That  is  happening  again.  The  chair- 
man struggled  for  2  years  to  put  this 
bill  together.  One  of  the  best  sections, 
we  had  a  debate  with  Senator  Dixon 
earlier,  and  he  is  right:  we  should  not 
take  it  out,  but  we  have  no  choice.  We 
made  compromises  on  insurance  to  try 
and  get  this  bill  through. 

So  all  these  groups  that  the  Senator 
from  Arkansas  talks  about,  I  do  not 
dispute  their  positon,  but  we  have  pri- 
marily been  hamstrung  over  the  years 
because  of  the  special  interest  groups 
out  there,  every  one  of  them,  from  any 
side  of  the  argument— I  do  not  care 
whether  ABA,  SIA,  independent  bank- 
ers or  Consumers  Federation — each  one 
of  them  only  sees  their  interest  and 
they  will  not  look  at  the  collective  in- 
terest of  what  a  modernized  banking 
system  might  do  for  them,  what  it 
might  do  in  the  international  competi- 
tion, and  be  preeminent  in  those  areas. 
So  bills  fall  apart  for  that  reason,  be- 
cause each  one  of  them  is  fighting  for 
their  piece  of  the  puzzle. 


This  is  another  one,  I  am  sure,  that  a 
lot  of  bankers  will  like.  Arkansas  and 
Kentucky  bankers  do.  They  do  not 
want  foreign  banks  in  their  State. 
Again  I  am  being  reptitious,  but  I  do 
not  think  they  have  to  worry  much 
about  foreign  banks  in  their  State. 
These  big  foreign  banks  do  not  want  re- 
tail operations  in  Utah  or  in  Arkansas. 
They  are  not  going  to  come  in  and  they 
are  not  going  to  be  competitive.  They 
are  in  the  wholesale  banking  business. 
And  it  just  does  not  make  any  sense  to 
not  have  national  treatment  between 
foreign  banks  and  our  own  banks. 

Increased  ability  to  branch  will  in- 
crease the  safety  and  soundness  of  our 
banking  system. 

According  to  a  Federal  Reserve 
study,  the  failure  rate  of  banks  with 
branching  networks  during  the  depres- 
sion was  much  lower  than  for  banks 
with  limited  branches. 

Geographic  diversification  makes  it 
possible  for  banks  to  diversify  their 
loan  portfolios  to  a  greater  extent. 
This  makes  banks  less  subject  to 
swings  in  regional  economies. 

Bank  failures  in  the  1980's  were  con- 
centrated in  the  States  with  limited 
branching  rights. 

The  GAO  found  that  90  percent  of  the 
banks  that  failed  in  1987  were  in  SUtes 
that  allowed  only  unit  banks  or  limited 
branching.  I  want  to  repeat  that.  The 
General  Accounting  Office  found  that 
90  percent  of  the  banks  that  failed  in 
1987  were  in  States  that  allowed  only 
unit  banks  or  limited  branching.  They 
also  found  that  branching  restrictions 
may  make  a  bank  more  vulnerable  to 
adverse  economic  conditions. 

The  Senator  from  Illinois  was  here 
speaking  in  favor  of  the  Bumpers 
amendment.  All  of  us— or  at  least  those 
of  us  who  remember  the  great  failure  of 
Continental  Illinois— Illinois  did  not 
allow  a  bank  as  large  as  Continental  Il- 
linois even  to  branch  within  Illinois. 
They  did  not  have  much  of  a  retail 
banking  operation  in  comparison  with 
the  total  assets  they  were  dealing  in- 
hot,  fast,  overnight  money  in  very 
large  amounts.  You  can  trace  that  Con- 
tinental Illinois  failure,  which  cost  a 
lot  of  money,  directly  to  the  fact  they 
were  not  allowed  to  expand  and  com- 
pete in  a  retail  market. 

So  there  is  less  opportunity  to  diver- 
sify risks.  They  are  more  vulnerable  to 
economic  downturns  in  particular  com- 
munities. 

The  CBO  recently  released  a  study 
that  concluded  that: 

Nationwide  Interstate  banking:  would  en- 
able banks  to  increase  their  geographic  and 
industry  diversification  *  *  *  such  diver- 
sification should  contribute  *  *  *  to  reduc- 
ing the  probability  of  bank  failure  over  the 
business  cycle  and  thereby  lead  to  a 
healthier  and  more  stable  banking  sys- 
tem. *  *  * 

Expert  witnesses  before  the  Banking 
Conunittee  testified  in  favor  of  inter- 
state branching. 


GAO's  Comptroller  General  Bowsher 
testified  in  favor  of  interstate  branch- 
ing. 

Former  Deputy  Secretary  of  the 
Treasury,  Robert  Carswell,  testified 
that  when  New  York  State  permitted 
branching  upsUte  by  New  York  City 
banks,  the  small  independent  banks  in 
the  upstate  region  continued  to  thrive, 
and  that  local  deposits  were  not 
drained  out  of  the  community.  Instead, 
through  increased  competition,  more 
and  better  services  have  been  available 
to  upstate  residents. 

Robert  Litan  of  the  Brookings  Insti- 
tution testified  that  "it  is  no  accident 
that  in  the  1980'8  most  bank  failures 
were  concentrated  in  States  with  lim- 
ited branching  rights."  He  also  stated 
that  "the  Nation  would  have  suffered 
fewer  bank  failures  in  the  1980'8  had  we 
long  ago  permitted  nationwide  branch- 
ing." 

There  is  no  evidence  that  increased 
branching  will  syphon  off  deposits  from 
one  area  to  another. 

The  banks  with  large  branching  net- 
works have  higher  loan  to  asset  ratios 
than  banks  without  branches.  In  other 
words,  the  empirical  evidence  is  that 
they  use  their  branches  to  general  loan 
business  not  to  syphon  off  deposits. 

In  our  financial  system,  deposits  flow 
from  one  area  to  another  anyway, 
through  the  Federal  funds  markets  and 
interbank  deposits. 

The  United  States  is  the  only  indus- 
trialized country  that  restricts  bank 
branching.  By  the  end  of  1992,  Euro- 
pean banks  will  be  able  to  open 
branches  across  the  continent.  It  will 
be  possible  for  a  German  bank  to  open 
branches  from  Ireland  to  Greece,  while 
it  will  be  unlawful  for  a  California 
bank  to  open  branches  in  Florida  and 
Connecticut. 

S.  543  carefully  preserves  the  rights 

of  the  States  under  interstate  banking. 

And  I  repeat:  For  good  public  policy 

we  ought  to  just  override.  But  we  are 

not  doing  that. 

The  bill  gives  the  States  3  years  to 
"opt-out"  of  interstate  branching. 

It  provides  that  State  tax  law  shall 
apply  to  the  branch  of  an  out-of-State 
bank. 

It  provides  that  State  laws  regarding 
consumer  protection,  fair  lending  and 
community  reinvestment  shall  apply, 
unless  preempted  by  contrary  Federal 

It  provides  antitrust  and 
anticoncentration  protection  so  that 
an  out-of-State  bank  cannot  gain 
undue  control  over  the  banking  busi- 
ness in  any  State. 

S.  543  provides  new  CRA  require- 
ments to  ensure  State  by  State  compli- 
ance with  community  reinvestment 
laws.  Interstate  branches  cannot  be  ap- 
proved without  considering  views  of| 
State  regulators  with  respect  to  CRA 
compliance. 

Well,  all  the  usual  groups  I  am  famil- 
iar with,  they  are  protecting  their  own  j 
turf.  I  guess  if  they  do  not,  no  one  will. 


Once  In  a  while  around  this  body  we 
ought  to  look  at  the  overall  good  of  the 
country  and  overall  strength  and  safe- 
ty and  soundness  of  the  banking  sys- 
tem, because  if  we  continue  to  take  the 
piecemeal  approach  to  banking  legisla- 
tion, as  I  said  earlier,  the  poor  chair- 
man of  the  Banking  Committee  and 
others  will   be   back   here   struggling 
with  additional  bailouts  in  the  future. 
It  is  very  much  as  if  you  have  a 
bankrupt  corporation  and  you  decide 
you  are  just  going  to   keep  pouring 
money  into  it  and  keep  it  afloat  with- 
out changing  the  management,  without 
changing  the  structure  of  that  busi- 
ness. When  somebody  goes  Into  chapter 
11,   or  any  bankruptcy,   they  require 
them    to   reorganize    before    they    let 
them   come  back  into   business.    But 
what  we  continue  to  do  is  piecemeal 
banking  legislation;  deal  with  it  in  a 
1930's  structure,  which  may  have  been 
necessary— and  I  believe  it  was  50  years 
ago— but  inappropriate  for  the  1990's. 
And  we  keep  putting  the  tourniquets 
and  the  Band-aids  and  trying  to  stop 
the  flow. 

But  amendments  of  this  kind— and  if 
we  do  not  pass  comprehensive  banking 
legislation.  Congress  is  guaranteeing 
that  year  after  yetir  they  will  have  to 
appropriate  more  money  for  the  RTC— 
and  hopefully  not— but  maybe  even  ap- 
propriate taxpayers'  money  for  the 
FDIC. 

If  that  is  the  kind  of  legacy  the  Con- 
gress wants,  then  vote  for  the  Bumpers 
amendment.  Then  continue. to  vote  for 
all  these  other  self-interest  provisions. 
Do  not  deal  with  this  Nation  as  a 
whole.  And  again,  as  I  say.  as  a  rep- 
resentative of  a  small  State,  and  one 
who  believes  in  the  dual  banking  sys- 
tem, I  will  fight  to  protect  it. 

The  passage  of  the  Interstate  branch- 
ing provisions  that  we  have  talked 
about,  other  than  the  Bumpers  amend- 
ment, will  further  competition  and  it 
will  not  bring  in  big  out-of-country 
banks.  It  will  not  take  over  these  small 
domestic  banks.  There  is  no  evidence  of 
that  at  all. 

I  cannot  appeal  more  strongly  to  my 
colleagues  on  this  one:  Do  not  fall  for 
the  populous  approach,  do  not  fall  for 
little  bankers  coming  in  here  telling 
you  you  are  going  to  be  ripped  off. 
Look  at  the  evidence  for  once,  and  do 
something  that  is  protective  of  the  fu- 
ture and  the  safety  and  soundness  of 
these  institutions  so  that  you  are  not 
continually  back  here  having  to  cast 
these  miserable  votes  for  another  $70 
billion  or  $80  billion  for  these  bailouts. 
Because  I  tell  you,  that  is  what  will 
happen.  And  I  will  be  sitting  around 
my  pool  in  Salt  Lake  City  retired,  feel- 
ing very  happy  I  am  not  here  having  to 
continue  with  this  stupid  piecemeal  ap- 
I  proach. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.    RIEGLE.    Mr.    President,   when 
that  day  comes,  we  will  all  be  here 
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working  away  on  these  issues  and 
thinking  with  great  fondness  about  our 
colleague  from  Utah  out  there  around 
the  pool,  and  we  will  be  envious  and 
miss  him  very  much. 

He  makes  an  important  point  here 
with  respect  to  the  issues  he  offered  on 
the  other  side,  and  I  want  to  add  to 
those  points. 

When  the  Banking  Committee  took 
this  legislation  up  we  had  a  very  keen 
concern  and  interest  in  this  question  of 
how  you  develop  and  interface  a  na- 
tional banking  system  with  the  bank- 
ing operations  and  activities  and  struc- 
ture within  each  of  the  50  States  be- 
cause there  is  this  tension,  the  States' 
rights  tension  were  banks  within  given 
States  have  a  history  and  pattern  sepa- 
rate and  apart  in  many  ways  from  what 
goes  on  through  the  national  banking 
system  across  all  50  States. 

But  very  significantly  I  want  to  say 
to  the  Senator  from  Arkansas  that  this 
was  a  concern  of  mine,  and  we  have  ad- 
dressed that  concern  in  this  bill  and  we 
in  fact  now  gone  even  further  with  the 
amendment  of  the  Senator  from  Ken- 
tucky, Senator  Ford,  which  I  will  men- 
tion in  a  minute. 

The  Senate  bill  specifically  permits 
States  to  apply  their  own  fair  lending 
laws,  laws  that  may  be  unique  to  that 
State,  to  apply  those  to  banks  that 
would  operate  in  their  States;  allows 
those  individual  States  to  apply  their 
community  reinvestment  laws,  and  to 
apply  any  other  consumer  protection 
laws  that  would  affect  their  State  and 
would  have  been  drafted  in  their  State 
to  be  able  to  apply  to  the  banks  that 
would  be  coming  into  their  States. 

Further,  in  the  other  area  of  the  bill, 
we  do  not  allow  banks  to  go  into  other 
States  with  branching  unless  they 
meet  very  high  capital  requirements 
and  are  soundly  managed.  And  so  you 
screen  out,  right  off  the  bat,  if  you 
will,  bad  banks  or  questionable  banks 
from  being  able  to  do  this,  because 
they  are  not  even  eligible  to  go  out  and 
branch  in  other  parts  of  the  country. 

Now,  having  put  forward  the  Ford 
amendment,  which  I  am  supporting  and 
which  Senator  Garn  is  supporting, 
what  the  Ford  amendment  does,  the 
Ford  amendment  goes  even  further, 
and  it  allows  States  to  prevent  the 
kind  of  motor  home  branches,  that  the 
Senator  from  Arkansas  talked  about, 
that  he  is  worried  about  coming  in.  Be- 
cause in  the  area  of  that  kind  of 
branching,  what  is  called  de  novo 
branching,  just  to  set  up  a  brand  new 
branch  in  a  State,  in  that  instance,  the 
States  do  have  to  opt  in.  That  is  one  of 
the  key  provisions  of  the  Ford  amend- 
ment, is  that  that  will  not  take  place 
automatically.  That  is  something  that 
will  only  happen  if  the  SUtes  them- 
selves act  affirmatively  to  cause  it. 

So,  in  a  sense,  we  have  put  that 
alongside  the  fact  that,  with  respect  to 
a  general  branching  provision.  States 
would  have  to  opt  out  after  3  years 
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with  respect  to  de  novo  branching,  the 
sort  of  trailer  home  branch  office  prob- 
lem that  the  Senator  from  Arkansas 
expresses  the  concern  about.  That  is 
dealt  with.  That  is  taken  care  of,  in  my 
view,  quite  well  by  the  Ford  amend- 
ment. And  that  is  one  of  the  reasons 
why  I  am  supporting  the  Ford  amend- 
ment. 

Now,  he  raises  the  question  of  the  so- 
called  vacuum  cleaner  effect.  And  that 
is  when  these  big,  powerful  unseen 
banks  from  somewhere  around  the 
country  come  charging  Into  Arkansas 
or  some  other  State  like  a  griant  vacu- 
um cleaner  and  vacuum  out  the  savings 
of  that  area  and  take  them  to  some 
other  part  of  the  country. 

That  has  not  been  the  experience 
that  we  have  seen  in  SUtes  that  allow 
intersute  banking  and  where  banks 
from  other  SUtes  have  come  in.  That 
has  not  been  the  pattern  that  we  have 
seen.  And  that  is  one  of  the  reasons 
why,  on  the  list  of  organizations  sup- 
porting the  approach  that  we  have 
here,  you  have  not  only  the  General 
Accounting  Office  supporting  it,  you 
have  the  Congressional  Budget  Office 
supporting  it,  you  have  former  Fed 
Chairman  Volcker  supporting  it,  Ger- 
ald Corrigan  supporting  it,  the  Brook- 
ing Institutions,  a  whole  lot  of  very 
thoughtful  groups  and  experts  who 
have  Uken  a  look  at  it. 

But  our  bill,  in  another  section,  spe- 
cifically applies  the  Community  Rein- 
vestment Act  requirements  to  the  eval- 
uation of  any  bank  that  wants  to  come 
into  another  Sute,  and  it  evaluates 
their  community  reinvestment  activi- 
ties in  each  SUte  in  which  they  want 
to  operate.  So  they  do  not,  in  effect,  go 
into  one  SUte,  Uke  in  deposiU,  and 
then  walk  away  from  the  needs  of  that 
community.  Because  that  would  vio- 
late the  community  reinvestment  as- 
pect of  the  bill,  and  clearly  that  is  not 
something  that  we  would  want  or  that 
we  would  permit. 

But  as  I  say,  the  SUtes,  if  they  wish, 
can  go  even  further  than  that.  If  the 
State  of  Arkansas  wants  to  lay  down 
some  additional  provisions  in  that  area 
that  relate  to  the  question  of  reinvest- 
ment within  the  SUte,  they  are  en- 
tirely free  to  do  so.  That  long  list  of 
SUte  legislators,  and  so  forth,  if  they 
feel  the  need  to  go  and  write  additional 
law  in  that  area,  they  are  cerUinly 
welcome  to  do  it. 

Now.  by  changing  this  one  issue  from 
saying  that  at  the  end  of  3  years  the 
SUtes  would  have  to  opt  out,  which  is 
in  the  bill  now,  if  they  did  not  want  to 
participate,  he  turns  it  around  and  says 
no,  they  would  have  to  make  an  affirm- 
ative decision  to  opt  in.  As  others  have 
said,  we  had  an  experience  with  that 
many  years  ago  with  respect  to  other 
areas  just  in  terms  of  straight  inter- 
sute banking.  It  took  about  25  years, 
when  that  trigger  was  put  the  way  he 
is  suggesting,  for  there  to  be  much  ac- 
tivity going  on  with  respect  to  Inter- 
sute banking. 
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So  I  do  not  think  that  is  the  way  we 
want  to  do  it.  I  think  there  is  a  very 
powerful  argnment  that  is  to  be  made 
here  that  says  geographic  diversifica- 
tion really  does  have  some  value.  The 
Senator  from  Illinois  raised  a  point 
awhile  ago  about  the  issue  of  whether 
the  big  banks  are  the  ones  that  have 
failed,  and  therefore,  do  we  want  to,  in 
effect,  find  a  way  to  prevent  big  banks 
from  occurring,  meaning  to  somehow 
limit  them  from  expanding  across  the 

country. 

What  we  have  found  is  that,  in  terms 
of  where  the  pattern  of  bank  failures 
have  been,  they  have  tended  to  be  in 
States  where  those  banks  were  too  con- 
centrated in  the  local  economies- 
Texas  is  the  classic  example,  but  now 
New  England  is  another  example— and 
where  there  was  not  any  real  geo- 
graphic diversification  in  the  invest- 
ment practices  of  those  institutions. 
They  were  kind  of  locked  into  a  nar- 
rower piece  of  geography.  When  the 
economy  of  that  area  of  the  country 
went  down,  it  took  the  banks  with  it. 
Now,  not  all  banks;  some  were  better 
managed  than  others. 

But  it  is  obvious  if  you  can  spread 
some  of  your  risk  out  over  a  broader 
geographic  base,  that  you  can  ride  out 
a  downturn  in  one  area  of  the  country 
by  having  part  of  your  investment  ac- 
tivity continuing  to  be  strong  in  an- 
other part  of  the  country  that  is  in 
stronger  shape  at  that  time.  So  what 
the  record  shows  is  that  greater  geo- 
graphic diversification  actually  pre- 
vents bank  failures. 

So  I  think  what  Senator  Ford  has 
proposed  here  by  saying  that  States 
have  3  years  to  decide,  once  this  bill 
psisses  in  the  form  that  it  is  now  in,  is 
they  have  3  years  to  decide  whether  or 
not  they  want  to  opt  out  of  allowing 
other  banks  to  come  in  and  branch 
within  their  States.  But  in  terms  of  the 
second  level  of  branching;  namely,  to 
come  in  and  branch  and  start  a  brand 
new  bank,  we  actually  turn  the  test 
that  way,  to  say  that  at  that  instance, 
the  States  would  have  to  act,  as  Sen- 
ator Bumpers  has  suggested,  in  an  af- 
firmative way.  They  would  have  to  opt 
in  for  that  to  take  place. 

And  so  in  a  sense,  it  goes  halfway  to- 
ward what  he  is  talking  about  with  re- 
spect to  the  new  branches  being  set  up 
that  would  not  require  the  acquisition 
of  an  existing  bank. 

So  if  I  may  just  finish— because  I 
know  the  Senator  from  Connecticut 
has  some  thoughts  he  wants  to  add— 
this  is  probably  the  most  important 
part  of  this  bill  that  we  are  going  to 
deal  with  now,  looking  both  backward 
and  forward,  in  terms  of  the  issues  that 
have  to  be  settled.  In  order  for  the 
interstate  aspect  of  this  bill  to  work 
properly  with  the  branching,  together 
with  all  of  the  other  provisions  that 
are  built  into  the  bill,  we  have  to 
strike  a  reasonable  balance  in  this 
area. 


The  bill  itself  as  drafted,  I  think,  did 
that.  We  moved  to  acconmiodate  the 
concerns  of  some  in  the  form  of  the 
Ford  amendment,  which  I  am  going  to 
be  supporting,  and  the  Senator  from 
Utah,  the  ranking  minority  member,  is 
going  to  be  supporting. 

But  I  have  to  argue  very  strongly 
that  we  not  move  beyond  that  to  the 
Bumpers  amendment.  And  I  say  that 
without  any  disrespect  to  my  good 
friend  and  colleague  from  Arkansas. 
But  if  we  go  that  far.  I  think  we  tip  the 
balance.  I  think  we  really  set  this  bill 
up  in  such  a  way  that  it,  I  think, 
wounds  the  bill  in  a  way  that  I  think 
has  to  be  prevented. 

And  so  I  hope  that  anyone  who  has 
questions  about  this  would  discviss  it 
with  us.  I  hope  that  the  Members 
would  support  the  Ford  amendment 
and  would  oppose  the  Bumpers  amend- 
ment, and  that  we  settle  the  issue  in 
that  way. 

Mr.  DODD.  Will  my  colleague  shield 

very  briefly? 

Mr.  RIEGLE.  Yes. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague  from  Michigan  for  yielding. 

Really,  the  arguments  have  been 
made  here.  I  would  like  to  point  out  a 
couple  of  things,  if  I  could,  because 
what  I  think  we  are  dealing  with  is  so 
much  mythology  about  what  the  com- 
munity bank  is  really  like  and  what 
the  real  world  encounters  out  there. 

Let  me  just  share  with  my  colleagues 
some  very  specific  facts  on  two  myths 
that  are  being  promoted  here  today: 
That  small  banks  would  be  driven  out 
of  business  in  the  States  when  you 
have  interstate  banking.  That  is  a  won- 
derful statement,  and  I  assume  it  will 
have  some  resonance.  But  would  you 
please  just  consider  the  facts? 

All  one  needs  to  look  at  are  some  of 
the  States  that  have  already  had  full 
interstate  banking  for  years.  And  some 
have.  California  has  had  it  since  1909; 
almost  the  entire  century  they  have 
had  full  interstate  banking.  At  the  end 
of  1990,  there  were  426  banks  in  business 
in  the  State  of  California;  238  of  those 
banks  had  assets  of  less  than  $100  mil- 
lion, hardly  what  you  call  driving 
small  banks  out  of  business. 

In  New  York,  which  has  had  full 
interstate  banking  for  some  time,  at 
the  end  of  1990  there  were  190  banks  in 
the  State  of  New  York;  81  of  those  had 
assets  of  less  than  $100  million.  So  to 
suggest  somehow,  based  on  at  least  ex- 
perience and  data,  that  large  financial 
center  institutions  coming  into  States 
drive  out  small  banks,  the  experience 
in  States  that  have  had  full  interstate 
banking,  that  has  not  been  the  case. 
And  I  want  to  strongly  suggest  to  my 
colleagues  that  while  that  argument 
has  been  made  over  and  over  again  by 
those  who  are  opposed  to  interstate 
banking,  the  facts  do  not  support  that 
conclusion. 

Second,  Mr.  President,  is  the  myth 
that  the  presence  of  these  large  finan- 


cial center  banks  are  going  to  suck  out 
all  of  the  deposits  and  use  them  to 
make  loans  to  the  Third  World  or  some 
other  location.  Again,  there  is  nothing 
that  supports  that  conclusion  or  that 
myth. 

In  1986,  an  economist  at  the  Boston 
Fed  concluded  that  community  banks 
are  currently  bigger  exporters,  bigger 
exporters,  of  deposits  in  local  commu- 
nities, than  are  regional  or  money  cen- 
ter banks.  To  quote  from  this  report, 
regional  money  center  banks  "do 
achieve  a  rough  parity  in  local  sources 
and  uses  of  funds.  In  contrast,  the  com- 
munity banks  obtain  far  more  of  their 
ftinds  locally  than  they  invest  locally." 
This  is  also  intuitive.  I  would  suggest 
to  my  colleagues.  Smaller  banks  get 
the  bulk  of  their  funds  from  the  local 
communities  in  which  they  are  situ- 
ated. But  they  often  take  in  more  than 
they  can  lend  properly  back  into  the 
local  conmiunity. 

So,  they  tend  to  buy  Treasury  bills 
with  the  rest  of  those  resources.  And, 
in  contrast,  larger  banks  tend  to  do 
less  local  lending,  but  they  are  also  far 
less  reliant  on  local  deposits  for  their 
funds.  So  the  suggestion  somehow  that 
large  financial  center  institutions  just 
take  the  money  and  rim  off  to  some 
other  place  is  just  not  supported  by 
any  of  the  studies  that  have  been  con- 
ducted. 

Last,  Mr.  President,  I  think  it  is  so 
important  in  these  debates  and  discus- 
sions— everyone  sits  here  and  talks 
about  the  banks,  whether  it  be  a  com- 
munity bank  or  a  large  financial  center 
bank.  How  about  someone  talking 
about  the  people  who  use  these  institu- 
tions, that  customer  who  shows  up 
each  day.  goes  there  to  make  deposits 
or  to  borrow  money,  the  people  who  de- 
pend upon  these  institutions  for  their 
business  success,  their  expansion,  for 
buying  cars,  buying  homes?  The  people 
that  depend  upon  these  institutions  are 
rsu-ely  discussed  in  these  debates.  It 
seems  to  me  the  customer,  the 
consumer,  ought  to  be  calculated  into 
these  discussions. 

It  seems  to  me  that  by  allowing 
interstate  banking  diversifying,  en- 
couraging some  competition  and  pro- 
viding consumers  with  a  broader  array 
of  services,  is  what  is  in  their  interests. 
To  suggest  somehow  we  are  not  going 
to  allow  anybody  in— you  can  come  in 
as  an  insurance  company,  you  can 
come  in  as  a  security  firm,  but  you 
cannot  come  in  as  a  bank— is  just  ludi- 
crous on  its  face. 

With  all  due  respect  to  the  Senator 
from  Arkansas,  who  was  offering  an 
amendment  here  which  goes  far  beyond 
what  we  crafted  in  the  original  bill,  I 
hope  our  colleagues  here  look  at  the 
facts,  look  at  the  information,  and 
draw  intelligent  conclusions.  This  is  an 
essential  feature  of  this  legislation.  If 
we  lose  the  interstate  banking  provi- 
sions, even  as  crafted  here  by  the  Sen- 
ator from  Kentucky— and  I  support  his 


amendment  with  reluctance,  as  he 
knows,  but  I  also  appreciate  that  with- 
out it  we  are  probably  not  going  to  end 
up  with  any  interstate  banking  provi- 
sions—but if  we  cannot  even  do  that 
amount  as  we  approach  the  21st  cen- 
tury with  the  entire  rest  of  the  world 
decades  ahead  of  us  in  this  area,  it 
seems  to  me  we  are  doing  a  great  dis- 
service to  the  people  who  depend  upon 
these  institutions:  The  small  busi- 
nesses, the  individual  consimiers.  They 
are  not  being  figured  into  this  debate. 
All  we  are  talking  about  is  the  bank- 
ers: The  community  banker,  the  finan- 
cial center  banker.  What  about  the  per- 
son? What  about  the  small  business 
that  needs  to  have  strong  institutions 
to  be  able  to  grow  and  expand  and  put 
people  to  work?  I  rarely  have  heard 
them  mentioned  in  this  debate,  and 
they  ought  not  be  forgotten. 

So  I  urge  we  support  the  Ford  amend- 
ment and,  with  all  due  respect  to  the 
Senator  from  Arkansas,  defeat  the 
Bumpers  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  Ford]. 

Mr.  FORD.  Mr.  President,  I  thank  all 
those  who  have  supported  the  chair- 
man and  ranking  member,  the  distin- 
guished Senator  from  Connecticut,  and 
others.  But  I  am  sorry  the  distin- 
guished Senator  from  Arkansas  just 
left  the  floor.  If  I  were  in  trouble  at 
home  before  a  jury,  I  would  not  mind 
having  the  lawyer  from  Arkansas,  Mr. 
Bumpers,  defend  me— the  distinguished 
Senator  from  Arkansas  is  arguing  his 
amendment  versus  the  bill;  his  amend- 
ment versus  the  bill.  There  are  some 
things  in  the  bill  I  do  not  like,  and  that 
is  the  reason  I  have  come  with  a  com- 
promise. I  wish  you  would  look  at  the 
compromise  and  not  argue  against  the 
Items  in  the  bill.  Argue  what  you  are 
arguing  against  my  compromise. 

Several  of  the  things  that  the  distin- 
gruished  Senator  from  Arkansas  wanted 
we  have  included  in  this  compromise. 
We  have  tried  our  best  to  accommodate 
him.  Now  he  is  arguing  his  amendment 
versus  the  bill.  The  facts  are,  he  ought 
to  argue  his  amendment  against  the 
compromise.  To  bring  the  point  a  little 
bit  closer,  he  wanted  just  to  perfect  my 
amendment,  just  to  perfect  it.  That 
means  there  is  not  much  in  my  com- 
promise that  he  disagrees  with. 

So  let  us  just  look  at  the  two  types  of 
branching  in  my  compromise.  I  am  try- 
ing to  be  helpful  here.  First,  the  direct 
bank  branching  by  national  and  State 
banks.  Our  compromise  provides  for 
opt-in,  just  like  the  Bumpers  amend- 
ment. There  is  no  difference.  Not  a  bit 
of  difference  in  it. 

Second,  the  conversions  of  bank  hold- 
ing companies'  subsidiaries  into 
branches.  The  compromise  provides  for 
an  opt-out,  only  for  this  limited  form 
of  branching.  That  is  all.  That  is  all  it 
does.  So,  why  the  difference?  Bank 
holding  company  conversions  require 
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there  must  be  an  acquisition  of  an  ex- 
isting bank  in  your  State.  There  is  no 
danger  of  out-of-State  banks  flooding 
your  State,  no  danger  at  all.  My  com- 
promise attempts  to  strike  a  balance. 

For  interstate  branching  by  acquisi- 
tion of  existing  banks,  the  burden  is 
opt-out.  For  setting  up  new  branches  in 
your  State,  so-called  interstate  branch- 
ing de  novo,  the  burden  is  opt-in.  I  be- 
lieve this  strikes  a  reasonable  balance 
between  the  Senate  bill  and  current 
law. 

So,  Mr.  President,  I  hope  we  will  look 
at  the  amendment  versus  the  com- 
promise rather  than  the  amendment 
versus  the  bill,  and  be  very  careful 
when  we  look  at  the  compromise.  That 
has  been  accepted  by  those  who  put 
their  heart  and  soul  into  the  banking 
business,  and  the  Banking  Committee, 
as  it  relates  to  the  chainnan  and  my 
distinguished  friend  fi-om  Utah,  Sen- 
ator Garn. 

So  this  amendment  that  is  before  us 
now  is  being  argued  against  the  bill 
and  not  against  my  compromise. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  President,  the 
Senator  from  Connecticut,  I  think,  got 
it  half  right.  In  his  statement,  he  said 
one  of  the  problems  with  this  debate  is 
that  it  has  not  started  with  the  ques- 
tion of  what  is  in  the  interests  of  the 
users  of  the  system.  We  are  talking 
about  a  financial  service  system.  The 
purpose  of  the  system  is  to  serve.  So,  a 
touchstone  for  the  evaluation  of  how 
well  the  system  is  operating— it  is  a  di- 
agnosis of  any  pathology,  and  prescrip- 
tions to  resolve  those  concerns  ought 
to  be  focused  through  the  perspective 
of  how  does  this  impact  on  the  users  of 
the  system? 

I  say  half  right  because  I  believe 
there  is  another  equally  important 
question  to  ask  and  that  is  the  ques- 
tion of  what  is  it  we  are  trying  to  ac- 
complish here?  What  is  the  standard  by 
which  we  will  then  apply  those  re- 
sponses of  a  user-based  analysis?  One 
thing  that  has  concerned  me  through- 
out the  many  months  we  have  been  de- 
bating this  bill  has  been  a  sense  of  un- 
reality and  also  a  sense  of  disassocia- 
tion  ftom  the  history  with  which  these 
measures  have  been  considered.  Today, 
November  14,  1991,  is  not  the  first  day 
that  the  Congress  of  the  United  States 
has  considered  financial  system  re- 
form. In  fact,  if  you  looked  over  the 
history  of  this  body,  financial  institu- 
tion reform  would  be  one  of  the  recur- 
ring questions  throughout  our  Nation's 
history. 

Just  to  mention  two  significant  peri- 
ods. First,  Jacksonian.  As  you  know, 
probably  the  best  known  issue  in  Presi- 
dent Jackson's  administration  was  his 
opposition  to  the  renewal  of  the  U.S. 
national  bank.  Why  was  he  opposed  to 
the  renewal  of  the  U.S.  national  bank? 


Was  it  because  he  f&vored  some  other 
set  of  banks  or  favored  security  dealers 
or  had  some  special  interest  in  insur- 
ance? 

None  of  those  were  the  reasons.  The 
reasons  were  because  Andrew  Jackson 
understood  who  his  constituents  were 
and  his  constituents  were  small  busi- 
ness people  and  farmers  and  he  con- 
cluded that  they  were  not  being  well 
served  by  the  U.S.  national  bank. 

So  his  opposition  was  not  in  order  to 
referee  a  fight  among  bankers,  but  was 
because  his  conclusion  was  that  the 
bank,  as  constituted,  was  not  serving 
the  interest  of  the  users  of  the  system 
whom  he  felt  were  most  important  to 
the  Nation's  future. 

The  second  period  was  a  half  century 
later  during  the  populist  period.  Wil- 
liam Jennings  Bryan's  great  gold 
speech  was  actually  a  banking  speech, 
about  monetary  policy  and  how  banks 
ought  to  be  organized.  William  Jen- 
nings Bryant,  again,  was  not  speaking 
because  he  was  representing  one  group 
of  providers  over  another.  His  speech 
was  directed  at  how  the  impact  of  the 
financial  service  system  affected  key 
users,  again  very  similar  to  those  that 
Andrew  Jackson  had  talked  about  in 
the  1830's:  Farmers,  small  business  peo- 
ple, people  who  happen  to  have  a  lot  of 
debt  and  he  was  concerned  how  the  fi- 
nancial service  system  would  allow 
them  to  manage  that  debt. 

What  has  been  a  concern  of  the  de- 
bate that  we  have  been  having  over 
this  bill  is  that  it  has  been  so  devoid  of 
human  content,  of  how  does  all  this 
make  a  difference  to  the  users  of  the 
system? 

I  believe  that  in  order  to  assess  how 
this  financial  system  reform  should  be 
concluded  in  terms  of  its  impact  on 
users,  that  we  have  to  answer  some 
basic  questions.  Two  of  those  questions 
are:  Does  this  bill  provide  adequately 
for  the  capital  of  those  users  who  we 
think  will  be  most  important  to  the  fu- 
ture growth  of  the  American  economy? 
And  second,  does  the  bill  create  an  en- 
vironment for  innovation  in  financial 
services?  That  is,  will  it  encourage  new 
products  and  new  relationships  with 
emerging  users? 

Mr.  President,  I  conclude  that  the 
best  system  in  order  to  accomplish 
those  objectives  of  providing  capital 
for  the  businesses  that  are  going  to  be 
most  important  to  our  future  and  to 
create  an  environment  for  innovation, 
is  to  encourage  a  system  which  has 
maximum  decentralization  and  which 
places  the  ability  to  make  those  judg- 
ments as  close  to  those  who  will  be  af- 
fected as  possible. 

My  concern  with  the  interstate 
branching  provision  as  is  being  pro- 
posed is  that  it  would  propose  to  con- 
centrate the  decision  in  one  national 
judgment  as  to  what  would  be  in  the 
best  interest  of  all  parts  of  the  coun- 
try. I  believe  the  essence  of  the  Bump- 
ers amendment  is  to  decentralize  that 
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decision  and  to  allow  the  50  States  to 
assess  their  own  needs,  to  assess  the 
question  of  which  areas  of  users  are 
?oing  to  be  best  served  by  a  particular 
structure  to  allow  the  innovation  that 
has  been  such  an  important  part  of  our 
Federal  system  to  operate  in  financial 
services  as  we  hope  it  will  operate  else- 
where. 

There  have  been  a  series  of  dangers 
sugrgrested  by  continuation  of  a  policy 
of  decentralization.  One  of  those  dan- 
gers is  that  there  will  be  a  threat  to 
the  nnancial  services  system. 

Mr.  President,  I  think  it  is  somewhat 
arrogant  to  assume  that  the  States  are 
less  interested  in  how  well  and  how  se- 
cure their  citizens  are  treated  by  the 
financial  services  industry  than  are  we 
in  Washington.  I  believe,  to  the  con- 
trary, that  the  States  have  a  great  in- 
terest in  how  their  citizens  are  served 
through  the  system  and  that  by  the 
types  of  conditions  which  the  amend- 
ment of  the  Senator  from  Arkansas 
would  authorize  would  be  able  to  exer- 
cise that  concern. 

Second,  it  has  been  stated  that  the 
current  system  puts  too  great  a  risk  in 
the  insurance  fund.  I  agree  that  has 
been  true  to  some  degree  with  the  way 
in  which  the  insurance  fund  has  been 
managed  to  date,  and  I  anticipate  that 
before  the  consideration  of  this  bill  is 
over,  Mr.  President,  I  and  others  will 
be  offering  some  amendments  that  will 
attempt  to  make  the  insurance  fund 
more  secure. 

One  of  the  fundamental  aspects  of 
that  greater  security  of  the  insurance 
fund  is  to  delink  the  insurance  fund 
from  the  regulatory  system;  that  is,  to 
manage  the  Insurance  fund  as  it  is  In- 
tended to  be  managed,  an  actuarially 
sound  insurance  system  which  will  re- 
quire such  things  as  variation  of  pre- 
miums based  on  risk,  early  interven- 
tion where  It  appears  as  If  that  risk  is 
about  to  mature  into  a  real  threat 
against  the  fund.  Those  are  the  types 
of  things  which  should  be  done  within 
the  insurance  fund  Itself.  Those  do  not 
require  the  dismantling  of  the  dual 
banking  system  and  the  elimination  of 
the  innovation  and  sensitivity  which  it 
brings  to  our  financial  services. 

So,  Mr.  President,  I  believe  that  In 
answering  the  questions,  what  reform 
would  be  in  the  best  interest  of  the 
users  of  the  system,  what  system 
would  most  adequately  provide  capital 
for  those  sectors  of  the  economy  that 
are  going  to  be  most  significant  to  our 
future  economic  growth,  which  ap- 
proach would  allow  for  the  greatest 
creativity  and  innovation  in  financial 
services,  I  believe  it  is  a  system  that 
maintains  the  dual  banking  system.  I 
believe  it  is  a  system  which  allows 
interstate  banking,  but  with  the  States 
continuing  to  exercise  substantial  con- 
trol over  the  specific  shape  of  that 
interstate  branching. 

I  believe  that  those  elements  are  the 
essence  of  the  amendment  offered  by 


the  Senator  from  Arkansas  and,  there- 
fore, I  urge  its  adoption.  Thank  you, 
Mr.  President. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Chair  recognizes  the 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  let 
me  make  very  clear  at  the  outset  that 
I  support  the  Bumpers  amendment.  I 
think  it  is  a  very  good  piece  of  legisla- 
tion. I  think  it  ought  to  be  adopted  be- 
cause it  maintains  the  existing  situa- 
tion, which  has  worked  very  well. 

But  before  I  deal  with  my  reasons  for 
supporting  the  Bumpers  amendment,  I 
want  to  make  a  statement  in  a  more 
general  vein.  The  whole  approach  to 
banking  legislation  this  year  is  based 
upon  the  proposition  that  the  BIF  must 
be  recapitalized  so  that  our  savers  can 
be  protected.  This  is  a  recent  occur- 
rence giving  rise  to  this  banking  bill. 
This  is  a  concern  we  very  definitely 
have  to  deal  with,  and  I  do  not  deny 
the  necessity  of  dealing  with  it. 

But  if  we  look  at  other  aspects  of  the 
bill  that  is  before  us,  there  are  few  that 
have  not  been  around  this  town  and 
around  this  institution  for  decades. 

I  think  there  are  two  underlying  rea- 
sons for  banking  legislation  that  we 
ought  to  consider,  which  are  directly 
related  to  the  Bumpers  amendment. 
Frankly,  if  it  were  not  for  these  two 
underlying  issues,  we  would  probably 
not  be  dealing  with  banking  legisla- 
tion. I  believe  this  because  congres- 
sional attempts  to  deal  with  these 
things  over  the  la.st  several  decades 
have  usually  ended  In  failure;  bills 
have  come  to  the  floor  of  both  bodies, 
but  have  not  really  been  acted  upon  in 
any  serious  way. 

The  two  propositions  that  typically 
drive  banking  legislation  are,  No.  1, 
that  there  are  too  many  banks  in  this 
country,  and  No.  2,  that  big  is  beau- 
tiful. 

I  heard  the  first  argument  for  the  4 
years  that  I  was  on  the  House  Banking 
Committee.  Actually,  it  was  an  Issue 
Inside  the  beltway  and  in  the  money- 
centered  cities  of  this  country  a  long 
time  before  I  served  on  the  House 
Banking  Committee,  and  it  has  been  an 
Issue  since  then — there  are  too  many 
banks  in  this  country. 

The  other  issue  driving  banking  leg- 
islation in  this  town  is  that  big  is 
beautiful.  Big  is  beautiful.  Stop  to 
think  in  terms  of  the  arguments  used 
for  this  legislation,  and  the  fact  that 
we  do  not  have  any  banks  in  America 
that  are  In  the  top  25  in  size  in  the  en- 
tire world. 

Now.  that  issue  is  festering  on  some- 
body in  this  town.  I  do  not  really  know 
who  because  I  do  not  deal  with  these 
big  bankers  and  the  people  who  are  be- 
hind the  big  banking  legislation.  I  do 
not  deal  with  them  enough  to  know 
what  they  are  thinking  when  they  say 
we  have  too  many  banks  and  we  have 
to  do  something  about  it.  Inferential  in 


these  comments  is  that  we  have  to  re- 
duce the  number  of  banks,  that  big  is 
beautiful.  There  is  a  hysteria  around 
here  that  the  biggest  bank  in  the  world 
ought  to  be  a  U.S.  bank. 

So,  Mr.  President,  that  thinking 
drives  this  legislation.  Proponents 
think  that  you  have  to  have  the  tools 
in  this  legislation  to  accomplish  that 
goal — to  establish  the  principle  that 
big  is  beautiful.  The  goal  is  to  have  the 
biggest  bank  in  the  world  be  an  Amer- 
ican bank.  Proponents  want  to  reach 
this  goal  by  reducing  the  number  of 
banks  in  this  country. 

That  goal  has  been  behind  the  scenes 
for  decades  in  this  town.  There  are 
powers  in  this  town  that  are  working 
to  see  that  we  reduce  the  number  of 
banks  and  that  we  make  big  American 
banks  bigger. 

Now,  Mr.  President,  there  may  be  too 
many  banks  in  this  country,  but  I  hap- 
pen to  believe  that,  if  this  is  true,  a 
group  of  politicians  should  not  be  mak- 
ing this  decision.  The  marketplace 
ought  to  make  the  decision.  I  repeat:  If 
the  United  States  needs  bigger  banks, 
the  marketplace  ought  to  make  the  de- 
cision, not  politicians  in  this  town. 

Now,  pardon  me,  Mr.  President,  if  the 
statement  I  just  made  is  an  expression 
of  market  confidence;  but  I  do  have 
confidence  in  the  marketplace.  I  be- 
lieve it  will  accomplish  this  goal  with- 
out Interference  by  legislative  bodies. 

That  is  why  Senator  Bumpers  draft- 
ed his  amendment,  and  that  is  why  I 
support  it.  Of  course,  I  know  that  the 
issue  of  interstate  banking  and  branch- 
ing is  obviously  a  very  complicated  and 
contentious  one.  It  is  even  controver- 
sial when  it  comes  before  State  legisla- 
tive bodies  today.  However  most  State 
legislatures  have  approved  legislation 
for  interstate  banking,  in  spite  of  its 
controversial  nature.  But  it  is  this  con- 
cern that  brings  me  to  support  this 
amendment  by  Senator  Bumpers. 

As  proposed  by  the  Senate  Banking 
Committee,  title  III  would  force  legis- 
latures to  enact  opt-out  laws  within  3 
years  if  they  wished  to  prevent  branch- 
ing into  their  State  by  out-of-State 
banks. 

In  my  way  of  thinking,  this  is  strict- 
ly backward  from  the  way  we  should  be 
doing  things.  This  is  the  wrong  way  to 
do  business.  We  ought  to  leave  States 
empowered  to  determine  how  the  busi- 
ness of  branching  is  conducted  within 
their  State. 

So  I  believe  that  the  Bumpers  opt-in 
approach  is  sounder  public  policy  be- 
cause it  will  allow  the  States  to  deter- 
mine if,  and  when,  the  conditions  are 
right  for  interstate  branching.  It  will 
allow  people  closest  to  the  scene  to 
make  that  decision.  It  is  clearly  pref- 
erable to  the  opt-out  approach  in  the 
present  legislation,  and  there  are  sev- 
eral reasons  that  I  am  going  to  give  for 
that  belief. 

One  of  the  main  reasons  to  support 
this  amendment  is  that  it  will  preserve 


the  dual  banking  system  of  our  Nation. 
Historically,  State  governments  have 
had  virtually  exclusive  authority  to  de- 
termine the  internal  structure  of  their 
banking  industries.  I  believe  this  au- 
thority has  been  used  wisely  and  ra- 
tionally. It  has  allowed  each  State  to 
determine  banking  policy  consistent 
with  its  own  needs— the  needs  of  direc- 
tion of  capital  and  the  needs  of  con- 
sumers. The  opt-out  language  of  the 
bill  effectively  prevents  a  State's  con- 
trol over  its  internal  banking  struc- 
ture. 

I  know  the  suggestion  is  that  if  legis- 
latures act  in  a  timely  fashion  they 
will  still  be  able  to  exert  considerable 
control  over  this  issue.  But  as  a  prac- 
tical matter,  out  there  in  the  real 
world  of  State  legislative  bodies,  it  is 
not  going  to  be  so  easy.  Consequently, 
the  judgments  made  here  by  this  body 
today  are  effectively  going  to  be  deci- 
sive for  50  State  legislatures.  State 
control  is  replaced  by  a  scheme  that 
says  either  accept  the  absolute  Federal 
scheme  or  enact  legislation  within  this 
3-year  window  of  opportunity. 

The  majority  of  States,  including  my 
home  State  of  Iowa,  have  authorized 
interstate  banking  in  varying  degrees. 
Removal  of  the  opportunity  to  control 
these  policy  decisions  is  a  violation  of 
States  rights.  Those  who  want  more 
liberal  State  laws  on  the  issues  should 
argue  their  case  in  the  senate  and 
house  of  our  50  State  legislatures,  not 
here  in  the  Senate. 

A  second  reason  to  support  Senator 
Bumpers'  opt-in  amendment  is  to 
maintain  local  influence  over  bank 
policies.  Interstate  branching  elimi- 
nates the  local  boards  of  directors  and 
local  bank  officers  that  establish  bank 
policies. 

As  proposed,  this  bill  would  allow  na- 
tional banks  to  branch  nationwide. 
Branches,  of  course,  are  merely  exten- 
sions of  home  offices  of  a  bank,  follow- 
ing the  policy  set  by  the  home  office  in 
some  big  city  far  away.  This  means 
that  policies  are  going  to  be  less  re- 
sponsive to  local  needs  and  concerns. 
Branches  could  become  simply  deposit- 
collecting  institutions  and  con- 
sequently, Mr.  President,  be  less  likely 
to  grant  loans  to  small  businesses  and 
farms  of  the  local  area. 

Even  with  as  little  branching  as  we 
have  in  Iowa,  I  see  the  unwillingness  of 
people  to  go  the  mile  that  they  would 
normally  go  to  take  care  of  local  needs 
when  someone  in  Minneapolis,  or  Chi- 
cago, or  Milwaukee,  is  making  policy 
decisions  for  the  local  people. 

Interstate  branching  is  likely  to  sub- 
stantially reduce  local  influence  over 
these  policies  of  out-of-State  banks. 
Rural  States  will  clearly  act  as  host  to 
branches  rather  than  home  offices  and 
will  suffer  most  from  interstate 
branching.  The  opt-in  approach  of  the 
Bumpers  amendment  is  preferable  be- 
cause it  will  allow  States  to  determine 
if,  and  when,  the  conditions  are  right 
for  interstate  branching. 


Another  reason  to  support  this 
amendment  is  that  it  is  clear  and  con- 
cise in  its  expectations.  Only  States 
are  allowed  to  set  banking  policies 
within  their  borders.  Both  the  amend- 
ment by  Senator  Ford  and  the  original 
bill  contain  an  imprecise  opt-out  ap- 
proach which  state  on  several  occa- 
sions "unless  preempted  by  Federal 
law."  This  qualification  raises  a  mul- 
titude of  questions  regarding  the  inter- 
pretation and  the  potential  effects  of 
State  law,  particularly  with  respect  to 
national  and  foreign  banks. 

Adoption  of  the  amendment  before  us 
will  eliminate  these  difficulties,  and 
the  need  for  expensive  and  time-con- 
suming litigation  to  determine  wheth- 
er or  not  the  State  laws  satisfy  the 
opt-out  requirements  and  other  Fed- 
eral qualifications. 

There  is  one  last  reason  to  support 
this  amendment.  The  opt-out  approach 
of  S.  543  and  of  the  Ford  amendment 
raises  questions  about  State  bank  reve- 
nues. Under  existing  State  law,  out-of- 
State  banks  may  acquire  branches  and 
the  State  tax  liability  is  well  estab- 
lished. Interstate  branching  would  in- 
troduce great  uncertainty  to  tax  ques- 
tions because  branches  cannot  be  taxed 
on  the  same  basis  as  banks.  There  is  no 
bank  capital  at  branches.  The  capital 
is  at  the  main  bank. 

Similarly,  while  deposits  may  be  re- 
ceived at  the  branch,  the  deposits  are 
actually  transferred  to,  and  held  by, 
the  home  office.  At  this  time  of  fiscal 
uncertainty  for  many  State  budgets, 
we  do  not  need  to  pass  legislation  that 
creates  more  reason  for  doubt  and  con- 
cern. 

Adoption  of  this  amendment  by  Sen- 
ator Bumpers  would  enable  States  to 
delay  the  implementation  of  interstate 
branching  laws  until  such  time  as  they 
have  confidence  in  the  effect  of  such 
legislation  on  taxing  authority  and  tax 
revenues.  I  realize  that  this  is  an  Issue 
that  separates  those  who  often  agree. 
This  is  an  issue  that  cuts  across  pswty 
lines,  as  has  been  demonstrated  by  this 
debate. 

I  think  that  our  Federal  Government 
ought  to  do  what  has  been  tested  by 
time.  That  is  to  preserve  our  dual 
banking  system,  to  let  people  who  are 
closest  to  the  scene  make  decisions  on 
service  to  customers  and  service  to 
local  communities.  Most  importantly, 
it  is  crucial  that  we  not  get  sucked  up 
in  this  whole  rationale  that  big  is 
beautiful,  and  that  we  ought  to  have  a 
political  determination  &a  to  the  num- 
ber of  banks  in  this  country. 

Mr.  RIEGLE.  Will  the  Senator  yield 
on  that  point? 

Mr.  GRASSLEY.  I  am  finished.  I 
yield  the  floor. 
Mr.  RIEGLE.  I  appreciate  it. 
He  has  made  that  point  twice  about 
not  having  politicians  decide  this  and 
presumably  having  the  markets  decide. 
The  fact  is  under  either  approach  the 
State   legislatures  in  each  State  are 


going  to  decide  whether  it  is  opt  out  or 
opt  in,  and  they  are  all  politicians. 
They  all  run.  They  all  get  reelected.  It 
is  not  going  to  be  the  marketplace  per 
se  deciding  it.  It  will  be  politicians  at 
that  level  of  government.  I  do  not  want 
there  to  be  any  confusion  about  that, 
because  they  are  the  ones  who  are 
going  to  vote  on  this  either  way. 

Mr.  GRASSLEY.  I  do  not  disagree 
with  what  the  Senator  says  regarding 
the  issue  of  States  determining  wheth- 
er branching  ought  to  be  opt  in  or  opt 
out.  But  the  floor  manager  has  not  dis- 
agreed with  my  basic  premise  that  for 
decades  one  of  the  indisputable  argoi- 
ments  regarding  banking  is  that  there 
are  too  many  banks  in  America,  and 
the  number  ought  to  be  reduced. 

I  see  the  goal  of  this  legislation,  tak- 
ing that  point  head-on  and  resulting  in 
a  reduced  number  of  banks.  Top  admin- 
istration officials  have  said  that  we 
can  save  $10  billion  by  reducing  the 
number  of  banks.  People  in  this  admin- 
istration have  said  indirectly  that  big 
is  beautiful. 

That  philosophy  is  what  we  are  lend- 
ing credence  to  by  passing  this  legisla- 
tion that  accomplishes  that  decades 
old  goal. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator  that  is  not  my  goal.  I  do  not 
see  that  as  the  intended  goal  of  the  leg- 
islation by  any  means.  The  number  of 
banks  are  going  down  in  the  country, 
but  that  is  because  so  many  banks  are 
failing.  There  are  some  mergers  too 
that  are  occurring.  But  I  must  say 
there  have  been  more  failures  than 
there  have  been  mergers.  So  the  num- 
ber of  banks  is  being  reduced  because 
so  many  banks  are  going  into  bank- 
ruptcy. 

What  the  legislation  is  designed  to 
do— I  have  great  respect  for  the  Sen- 
ator from  Iowa;  I  respect  the  fact  he 
may  have  a  difference  of  opinion  on  the 
part  of  the  bill — what  we  have  tried  to 
do  here  is  change  the  banking  system 
to  tighten  up  the  regulatory  side, 
tighten  up  the  operating  standards, 
and  at  the  same  time  make  some  alter- 
ations in  the  business  prospects  for 
banks  so  that  banks  can  responsibly  be 
profitable,  raise  capital,  and  Increase 
their  strength  so  they  quit  failing.  Be- 
cause what  has  happened  now,  so  many 
have  failed  that  the  deposit  insurance 
fund  is  empty.  Now  we  have  to  come  up 
with  this  $70  billion  in  the  form  of  a 
taxpayer  loan. 

So  we  want  to  stop  the  pattern  of 
loss.  We  do  it  two  ways.  One  way  is  we 
do  a  better  job  of  regulating  the  banks 
and  intervening  more  promptly  when 
they  start  to  get  into  trouble.  We  keep 
down  the  certain  trouble  areas  we  have 
found  that  we  think  have  led  to  this 
pattern  of  bank  failures.  But  also,  at 
the  same  time,  we  think  some  geo- 
graphic diversification  will  help  be- 
cause part  of  the  bank  failure  problems 
have  come  in  the  regions  of  the  coun- 
try   where    the    banks   were    so    con- 
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centxated  in  just  one  area  that  they 
cannot  have  enough  geographic  diver- 
sification in  their  activities  to  be  able 
to  ride  out  a  severe  slump  in  one  area 
where  we  think  they  could  have  done 
so  had  they  had  operations  somewhere 
else. 

But  make  no  mistake  about  it,  I 
would  not  bring  a  bill  to  this  floor  that 
I  thought  was  going  to  destroy  small 
banks,  rural  banks,  independent  banks. 
I  believe  in  small  banks.  I  believe  in 
independent  banks  and  in  rural  banks. 
We  have  crafted  this  bill  to  make  sure 
that  not  only  are  they  going  to  be  able 
to  continue  to  operate,  but  they  are 
going  to  have,  in  my  view,  a  good  fu- 
ture. 

By  the  same  token,  banking  enter- 
prises that  are  going  to  be  larger  in 
scope — I  do  not  have  any  beef  here  for 
big  banks  per  se — but  banks  that  want 
to  have  an  affiliation  throughout  a  re- 
gion or  across  the  country,  as  long  as 
they  have  high  capital  standards,  as 
long  as  they  meet  all  of  the  require- 
ments in  each  State,  they  have  to  do 
that,  they  have  to  have  community  re- 
investment standards,  and  consumer 
protection.  State  by  State.  If  they 
want  to  into  those  States  and  if  Iowa 
says,  for  example,  "Look,  nothing 
doing.  We  want  no  part  of  this,  no 
interstate  branching  in  our  State,  stay 
out,"  then  Iowa  can  say  that.  And  no 
one  can  come  in  and  operate  through  a 
branching  system  in  Iowa  if  that  is  the 
view  of  Iowa. 

So  we  have  preserved  the  right  of  a 
State  to  make  that  judgment  if  they 
want  to  make  it.  I  do  not  know  how 
many  States  will  do  that.  Most  States 
now,  as  the  Senator  probably  knows, 
have  accepted  interstate  banking.  I  do 
not  know  how  many  will  choose  to  do 
it.  But  we  have  given  them  the  right  to 
do  that. 

In  fact,  we  go  even  further  with  that 
with  the  Ford  amendment.  We  say  with 
respect  to  all  de  novo  branch — setting 
up  a  brand  new  branch  where  somebody 
in  the  Bumpers  illustration,  some  out- 
of-State  bank  comes  in,  wheels  in  a 
trailer  home,  parks  it  across  the  street 
from  an  established  local  bank,  hangs 
the  sign  on  the  door  and  says,  "We  are 
open  for  business,"  the  State  in  that 
case  not  only  would  have  the  option  of 
opting  out  of  that  arrangement,  in  that 
kind  of  de  novo  branching  situation,  to 
actually  have  to  affirmatively  allow 
that  to  happen  under  the  Ford  amend- 
ment unless  an  individual  State,  such 
as  Iowa,  wanted  that  to  happen,  that 
could  not  happen  at  all,  period.  There 
could  not  be  any  of  that  kind  of  de 
novo  branching. 

I  am  sensitive  to  the  concerns  the 
Senator  raises.  They  are  the  same  con- 
cerns I  have.  Michigan  is  not  that  dif- 
ferent than  Iowa  in  the  sense  of  me 
wanting  to  be  sure  that  the  lending 
needs  and  the  business  needs  of  people 
in  niy  State  are  going  to  be  taken  care 
of  and  not  be  swamped  by  some  kind  of 


an  assertion  that  some  huge  wave  of 
monster  banks  across  the  country  is 
going  to  come  in  and  tip  over  the  nor- 
mal banking  relationships  in  my  State. 
I  would  not  bring  a  bill  to  the  floor  like 
that. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  DODD.  I  wanted  to  discuss  this 
with  the  Senator  form  Iowa.  I  was  con- 
fused by  one  point  the  Senator  raised. 
I  want  to  associate  myself  with  the  re- 
marks made  by  the  manager  of  the  bill 
regarding  this  proposal. 

I  heard  my  colleague  form  Iowa  sug- 
gest that  this  ought  to  be  a  decision 
made  by  the  marketplace,  not  by  the 
politicians.  I  think  that  was  the  line, 
or  something  like  that.  Am  I  to  under- 
stand that  this  amendment  would 
allow  people  in  Connecticut  or  Iowa  to 
decide  with  whom  they  wanted  to 
bank,  rather  than  you  and  I  deciding  it 
here.  For  instance,  we  allow  insurance 
companies  to  sell  products  all  across 
the  country,  in  each  and  every  State. 
Securities  firms  do  the  same  all  across 
State  lines,  and  so  forth.  It  seems  to 
me  that  if  the  market  is  to  work  in  a 
pure  sense,  a  bank  in  Connecticut 
could  decide  to  go  out,  and  if  the  State 
of  Iowa  committed  to  it,  set  up  shop 
and  compete  within  Iowa.  Conversely, 
if  an  Iowa  bank  decides  that  Hartford, 
CT,  would  be  a  good  place  to  do  busi- 
ness, they  could  come  to  my  State.  It 
seems  to  me  that  those  circimistances 
would  work. 

What  I  think  I  heard  my  colleague 
say  is  that,  in  effect,  we  ought  not  to 
allow  a  bank  in  Iowa  to  come  to  Con- 
necticut and  do  business,  or  a  bank  in 
Connecticut  to  go  to  Iowa  and  do  busi- 
ness, not  even  give  it  an  opportunity  to 
work,  but  just  flatly  say  no,  the  only 
banks  who  can  do  business  in  Iowa  are 
Iowa  banks,  and  the  only  banks  who 
can  do  business  in  Connecticut  are 
Connecticut  banks.  It  seems  to  me  the 
marketplace  then  never  has  the  oppor- 
tunity to  work.  Correct  me  if  I  am 
wrong. 

Mr.  GRASSLEY.  Mr.  President,  in 
the  context  of  reserve  powers  of  the 
State  and  the  history  of  banking  in  the 
United  States,  my  statement  has  to  be 
taken  in  that  context.  And  then,  also, 
the  second  and  most  important  point 
that  I  speak  to  is  an  attitude  inside  the 
beltway  that  is  really  decades  old, 
going  back  to  the  time  the  Senator  and 
I  served  in  the  House  of  Representa- 
tives, which  is  when  I  first  became  ac- 
quainted with  it— research  will  tell  you 
that  it  goes  back  further,  and  it  has 
been  in  existence  since  then — of  just 
the  attitude  of  banking  interests,  regu- 
lators, financial  decisionmakers,  to 
any  banks  in  this  country. 

I  see  this  legislation  as  a  political  de- 
cision that  we  are  making,  that  we  are 
going  to  make  it  easier  to  reduce  the 
number  of  banks.  And  that  is  our  goal, 
to  reduce  the  number  of  banks,  for  two 
reasons:    One,    because    we    have    too 


many.  And  the  other  is  that  people  are 
just  overly  imbued  with  this  philoso- 
phy that  we  have  to  have  the  biggest 
banks  in  the  world.  So  bigger  is  better. 
And  that  is  where  this  legislation  is 
going  to  lead  us.  In  that  context,  the 
Senator  heard  me  right. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  GRASSLEY.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  If  the  Senator 
would  stay  for  a  moment,  I  was  going 
to  give  a  separate  kind  of  speech,  but  I 
do  not  think  it  makes  sense  anymore. 
Let  me  try,  for  the  Senator  from  Con- 
necticut, to  spell  out  what  I  think  the 
Senator  firom  Iowa  is  trying  to  say 
about  this  idea  that  bigger  is  better.  I 
think  the  concern  that  many  of  us 
have— and  maybe  it  comes  from  the 
heartland— is  about  the  sort  of  more 
and  more  concentration  of  economic 
power  that  we  see  also  with  branch 
banking.  And  we  have  heard  a  lot 
about  the  marketplace.  But  all  too 
often  it  is  a  real  stacked  deck. 

What  I  saw  in  my  State — and  I  am 
sure  the  Senator  from  Iowa  has  seen 
this  in  his  State — is  during  the  mid- 
1980's,  when  farmers  and  small  business 
people  were  being  driven  off  the  land, 
and  small  business  was  hurting,  it  was 
those  community,  locally  owned  banks 
that  stayed  with  the  farmers  and  the 
small  businesses.  They  were  the  ones 
that  lived  in  those  communities.  They 
were  the  ones  who  knew  about  their 
neighbors. 

I  think  a  concern  that  the  Senator 
from  Iowa  and  I  have,  as  well,  has  to  do 
with  what  is  happening  in  this  country, 
which  is  absentee  decisionmaking, 
where  more  and  more  of  the  decisions 
being  made  about  the  economy  of  local 
communities  and  about  people's  lives 
are  being  made  halfway  across  the 
country.  I  think  our  point  is  that,  in 
the  smaller  towns  and  rural  commu- 
nities, what  people  are  really  asking 
for  is  a  fair  shake,  and  that  means  hav- 
ing their  own  control  over  their  own 
economy,  staying  aware  that  capital  is 
invested. 

As  I  understand  the  Bumpers  amend- 
ment, it  does  not  say  that  the  State  of 
Iowa  would  let  branch  banking  come 
in.  It  says  that  the  State  has  to  afflrm- 
atively  say  that  it  is  all  right,  for  ex- 
ample, for  that  to  happen.  I  think  that 
is  a  very  reasonable  proposition. 

The  Minnesota  Bankers  Association 
supports  the  Bumpers  amendment.  The 
Independent  Bankers  Association  of 
America  supports  the  Bumpers  amend- 
ment. The  National  Governors  Associa- 
tion supports  the  Bumpers  amendment. 

I  think  it  is  a  very  reasonable  propo- 
sition, even  with  all  of  the  statistics 
that  have  been  presented,  that  people 
who  live  in  the  smaller  towns  have 
every  reason  to  be  worried  about  this 


concentration  of  more  and  more  eco- 
nomic power.  For  my  own  part,  I  am 
very  wary  of  it.  But  I  think  the  Bump- 
ers amendment  is  a  reasonable  com- 
promise, because  what  it  says  is:  Lis- 
ten, this  is  going  to  happen,  but  opt  in. 
The  States  have  to  affirmatively  make 
the  decision  that  interstate  branch 
banking  will  take  place  in  their  States. 
That  is  a  reasonable  proposition.  Let 
that  kind  of  decisionmaking  power  be 
by  those  officials  that  are  closest  to 
the  people  there.  So  I  think  that  is 
what  the  Senator  from  Iowa  is  trying 
to  say.  Correct  me  if  I  am  wrong. 

I  have  the  same  concern.  There  are  a 
lot  of  good  Senators  on  the  other  side 
of  this  question,  but  I  just  know  from 
what  I  saw  in  my  town  of  Northfield, 
MN,  and  from  what  I  have  seen  in  a  lot 
of  small  towns  around  the  State  of 
Minnesota,  there  is  a  tremendous 
amount  of  concern  that  this  really 
could  be  a  nail  in  the  coffin  for  a  lot  of 
our  smaller  banks  that  are  independ- 
ently owned. 

We  do  not  want  to  lose  that,  because 
those  bankers  have  stood  by  the  people 
in  the  community.  They  know  the  peo- 
ple in  the  community.  And  we  very 
much  would  like  to  see  that  continue, 
because  we  think  that  is  critical  to  the 
future  of  our  smaller  rural  commu- 
nities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Miss  Hanna  Burra,  who  is  an 
intern  on  my  staff,  be  granted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  votes  with  respect  to  S. 
543. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  keep 
saying  over  and  over  and  over  again 
that  the  States  have  to  vote  to  opt  in 
on  branching  by  national  State  banks. 
Our  compromise  includes,  covers,  and 
accepts  opt  in.  Your  State  legislature 
has  the  ability  to  say  yes  or  no.  They 
have  to  say  yes.  And  then  when  we  get 
into  the  conversions  of  bank  holding 
company  subsidiaries  into  branches, 
the  compromise  provides  for  an  opt  out 
only  for  this  limited  branching. 

Now,  we  keep  arguing  against  the  bill 
again,  and  not  against  the  compromise. 
If  you  want  it  all  to  go  down  then  you 
vote  for  the  Bumpers  amendment  to 
the  compromise.  Then  you  do  not  have 
a  bill.  You  do  not  have  interstate  bank- 
ing. Your  legislature  will  not  even  have 
the  opportunity  to  vote. 

Then  we  will  get  international  banks, 
and  they  are  not  covered.  And  they 
come  in  and  drop  into  your  town,  big- 
gest town,  and  they  are  not  covered. 
You  need  compromise  in  order  to  make 
this  fly.  If  you  do  not  accept  the  com- 
promise, you  do  not  have  a  bill.  That  is 
all  I  am  trying  to  say. 

We  have  worked  our  hearts  out.  We 
stopped  the  setting  up  of  new  branches 
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in  the  State  on  interstate  branches  de 
novo  unless  you  vote  for  it.  All  of  it 
has  to  be  voted  on  by  the  legislature. 
So  I  believe  we  have  struck  a  reason- 
able balance  between  the  Senate  bill 
and  current  law,  and  I  just  am  trying 
to  move  it  on,  and  I  wish  we  would 
argue  against  the  compromise  rather 
than  against  the  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  if  in  morning  business  not  to  ex- 
ceed 4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  Members  of  the  Sen- 
ate for  indulging  me  at  this  particular 
point  in  the  debate.  There  is  an  issue 
going  on  in  Florida  that  I  think  it  is 
important  I  address. 


Thank  you,  Mr.  President,  and  I  yield 
the  floor. 


FLEEING  HAITIANS 
Mr.  MACK.  Mr.  President,  in  recent 
times,  we  have  witnessed  an  astonish- 
ing movement  away  from  socialism  to- 
ward democracy  and  free  market 
economies  around  the  world.  The  Unit- 
ed States  has  been  the  symbol  of  free- 
dom the  rest  of  the  world  has  sought  to 
emulate. 

Freedom,  by  its  nature,  and  for  the 
sake  of  its  preservation,  must  be  af- 
forded to  everyone — black,  white,  yel- 
low, old,  young,  disabled,  man, 
woman — everyone. 

Anything  else  is  simply  selective 
freedom.  And  in  the  case  of  the  current 
treatment  of  Haitians  fleeing  an  ille- 
gally formed  military  government,  it  is 
discriminatory  and  unacceptable. 

With  Haiti,  we  have  forgotten  about 
the  universal  principle  of  freedom  for 
those  fleeing  government  repression. 

I  must  say  that  I  am  greatly  dis- 
turbed by  the  rejection  of  Haitian  peo- 
ple seeking  freedom  in  the  United 
States.  Given  our  treatment  of  other 
refugees,  Haitians  have  clearly  been 
singled  out. 

I  believe  at  a  very  fundamental  level, 
the  U.S.  treatment  of  Haitians  is  mor- 
ally wrong.  It  has  already  raised  alle- 
gations of  racism. 

As  a  Senator  from  Florida,  I  have  a 
unique  sensitivity  to  the  impact  this 
view  has  on  our  State.  The  magnet  ef- 
fect is  a  very  serious  issue  we  must 
deal  with  as  a  Nation.  But  concern  over 
the  magnet  effect  is  no  justification  for 
a  discriminatory  policy.  The  respon- 
sibility must  not  be  Florida's  alone.  It 
must  be  shared.  And,  ultimately,  it  is  a 
Federal  responsibility. 

To  deny  this  responsibility  and  reject 
Haitians  seeking  freedom  in  the  United 
States  contradicts  everything  our 
great  country  represents.  If  we  truly 
believe  that  freedom  is  the  core  of  all 
human  programs— and  I  do— the  only 
humane  response  to  the  treatment  of 
Haitians  is  moral  outrage. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPA'^ERS 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 
The  Senator  from  Utah. 
Mr.  GARN.  Mr.  President,  I  hope  we 
will  be  able  to  vote  soon  on  this 
amendment.  I  would  make  only  one 
closing  comment  in  addition  to  my 
opening  remarks.  It  needs  to  be  under- 
stood very  clearly— and  the  Senator 
from  Kentucky  has  made  this  point 
several  times— most  of  the  debate  in 
favor  of  the  Bumpers  amendment  has 
been  talking  about  the  difference  be- 
tween that  and  what  was  in  the  bill. 

The  Senator  from  Michigan  and  I  re- 
gret that  we  cannot  retain  language  in 
the  bill  that  we  think  is  far  superior 
and  better  public  policy.  The  fact  of 
the  matter  is,  we  did  agree  to  a  com- 
promise with  the  Senator  flrom  Ken- 
tucky. While  not  to  our  liking,  it  is 
certainly  much  better  than  the  Bump- 
ers amendment. 

So  I  think  everybody,  in  considering 
their  vote  on  the  Bumpers  amendment, 
should  recognize  that  the  bill  language 
has  been  changed  rather  dramatically 
in  the  direction  that  the  Bumpers 
amendment  goes. 

But  the  Bumpers  amendment  goes  far 
too  far,  and  I  also  would  suggest  that  if 
the  Bumpers  amendment  is  adopted,  we 
might  as  well  forget  about  this  bill. 

It  is  my  belief  the  Treasury  Depart- 
ment and  the  administration  feel  so 
strongly  that  this  is  bad  public  pol- 
icy—it is  hard  enough  for  them  and  me 
to  accept  the  Ford  amendment— that 
this  would  probably  guarantee  that 
whatever  else  was  in  this  bill,  that  it 
would  be  vetoed.  Some  of  us  feel  that 
strongly  about  it. 

So  I  hope  that  my  colleagues  and 
staff  who  have  been  listening  to  this 
debate  would  recognize  that  the  inter- 
state branching  provisions  have  al- 
ready been  dramatically  modified  by 
the  Ford  amendment,  and  the  Bumpers 
amendment  goes  much  further  and 
simply  should  not  be  adopted.  It  is  very 
bad  public  policy  and  essentially  veto 
bait  for  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  have 
just  a  brief  comment  I  want  to  make.  I 
know  the  Senator  fi-om  Arkansas  in  a 
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moment  will  want  to  make  a  closing 
comment  with  respect  to  his  amend- 
ment. I  want  to  state  again  that  I  am 
going  to  be  supporting  the  amendment 
that  Is  offered  by  Seiuitor  Ford  and 
which,  in  my  view,  incorporates  a  good 
part  of  what  Senator  Bumpers  himself 
has  undertaken  to  try  to  achieve. 

I  am  not  totally  satisfied  with  the 
amendment  that  Senator  Ford  has  of- 
fered, but  I  think  it  is  a  good  com- 
promise. I  think  it  is  a  proper  balance, 
and  I  appreciate  the  great  effort  he  has 
made.  He  has  worked  on  this  now  for  2 
months  to  try  to  work  this  out,  and  ev- 
erything has  worked  together  to  do  it. 

There  are  portions  of  that  amend- 
ment, including  the  applicable  law  sec- 
tion, that  I  hope  can  be  addressed  in 
the  upcoming  conference  with  the 
House.  But  as  I  say,  I  think  it  strikes 
a  very  useful  compromise  between  the 
committee  bill  and  the  amendment  of- 
fered by  Senator  Bumpers,  and  so  I  am 
going  to  urge  my  colleagrues  not  to  sup- 
port the  Bumpers  amendment. 

Senator  Garn  and  I  will  both  be  sup- 
porting the  adoption  of  the  Ford 
amendment,  and  we  think  it  is  a  com- 
promise that  really  will  work  and 
make  this  bill  as  strong  as  it  can  be. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  CONRAD.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the 
Bumpers  amendment  regarding  inter- 
state branching. 

Bankers  and  consumers  in  North  Da- 
kota have  contacted  me  in  strong  sup- 
port of  the  Bumpers  amendment  be- 
cause of  their  concerns  about  the  po- 
tential impact  of  unlimited  interstate 
branching  on  local  community  banks 
and  credit  availability  in  rural  areas. 
On  the  other  hand,  while  its  supporters 
tout  the  efficiency  gains  that  would  be 
associated  with  interstate  branching, 
It  is  not  at  all  clear  to  me  that  there 
wrill  be  significant  benefits  in  many 
areas  of  the  country.  Given  the  ques- 
tions regarding  the  benefits,  and  the 
potential  danger  to  rural  interests,  I 
believe  we  must  be  very  careful  to  en- 
sure that  individual  States  retain  a 
great  deal  of  control  over  decisions  re- 
garding Interstate  branching. 

There  are  several  reasons  I  believe 
that  interstate  branching  could  have  a 
harmful  effect  on  North  Dakota.  Today 
most  credit  is  supplied  in  my  State  by 
community  bankers.  These  bankers 
have  been  part  of  the  community  for 
years.  They  know  the  people  and  they 
know  the  local  economy.  They  have 
been  making  loans  to  small  businesses 
and  farmers  based  on  their  personal 
knowledge  of  the  community.  What 
will  happen  to  credit  in  these  commu- 
nities if  it  becomes  controlled  by  a 
large  out-of-State  bank  instead  of  local 
bankers?  Mr.  President,  no  one  can 
know  for  certain,  but  this  Senator  is 
wining  to  bet  that  the  flow  of  credit  to 
email  communities  is  likely  to  dry  up. 
Given    the   current   concern   about   a 


credit  crunch,  I  am  unwilling  to  take 
the  risk  of  further  restricting  credit  to 
large  areas  of  the  country. 

Further,  I  am  concerned  about  a  re- 
lated prospect.  If  interstate  branches 
drive  out  community  banks,  there  is  a 
very  real  risk  that  deposits  would  flow 
out  of  States  like  North  Dakota  to  a 
few  money  centers. 

Proponents  of  interstate  branching 
may  argue  that  interstate  branches 
would  not  be  able  to  compete  effec- 
tively against  community  banks;  that 
small  local  banks  would  continue  to 
control  credit  in  local  areas.  They 
point  to  the  intrastate  banking  experi- 
ences of  California  and  New  York  to 
support  their  argument.  But  Mr.  Presi- 
dent, the  California  Council  of  Bankers 
has  written  me  to  state  that  Intrastate 
banking  has  caused  difficulties  for 
many  small  banks. 

Furthermore,  Mr.  President,  this  ar- 
gument casts  questions  on  the  asser- 
tion that  interstate  branching  will  in- 
crease the  profitability  of  banks.  If 
they  are  unable  to  compete  effectively, 
how  can  large  banks  increase  their 
profitability  through  interstate 
branching?  We  cannot  have  it  both 
ways.  Either  interstate  branching  will 
do  little  to  improve  the  profits  of  large 
banks,  or  it  will  damage  conmiunlty 
banking. 

The  Bumpers  amendment  provides  a 
reasonable  balance  between  the  con- 
cerns of  States  and  the  hopes  of  pro- 
ponents by  requiring  States  to  explic- 
itly opt-in  to  interstate  branching.  The 
opt-in  approach  will  preserve  the  rights 
of  States  like  North  Dakota  to  decide 
for  themselves  if  and  when  interstate 
branching  will  be  in  their  interests.  It 
preserves  the  balance  between  Federal 
and  State  regulation  that  has  success- 
fully regulated  banking  for  most  of 
this  century.  And  it  allows  States  to 
limit  interstate  branching,  yet  still 
allow  them  to  permit  it  if  substantial 
benefits  do  indeed  emerge.  This  ap- 
proach is  especially  important  for 
States  like  North  Dakota,  in  which  the 
legislature  meets  only  biennially. 
Under  the  opt-out  approach,  these 
States  might  have  only  one  chance  to 
act  on  interstate  branching  before  it 
would  automatically  be  allowed  for- 
ever. 

In  conclusion,  I  urge  my  colleagues 
to  give  States  the  ability  to  protect 
their  credit  availability  and  the  tradi- 
tion of  local  community  banking.  I 
urge  my  colleagues  to  support  the 
Bumpers  amendment. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  rise  today  in  support  of  the 
amendment  on  interstate  branching 
being  offered  by  my  very  good  friend 
and  colleague  from  Arkansas,  Senator 
Bumpers.  I  commend  Senator  Bumpers 
for  offering  this  amendment  which  is 
very  important  to  the  bankers  and  all 
of  the  citizens  of  our  State,  and  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment. 


Mr.  President,  as  this  bill  is  cur- 
rently written,  a  State  will  be  open  to 
interstate  branching  unless  it  specifi- 
cally opts  out  of  that  arrangement. 
Thus,  the  presumption  is  in  favor  of 
interstate  branching.  I  believe  the  pre- 
sumption should  instead  be  to  main- 
tain the  status  quo,  and  only  have 
interstate  branching  if  States  explic- 
itly request  it.  That  is  what  the  Bump- 
ers opt-in  amendment  would  do. 

Nationwide  interstate  branching  pre- 
sents a  particular  problem  for  my 
State  of  Arkansas  because  if  imple- 
mented under  current  conditions,  the 
branches  of  out-of-State  banks  could  be 
used  to  siphon  deposits  out  of  Arkansas 
for  lending  elsewhere,  leaving  my 
State  devoid  of  the  capital  necessary 
for  investment  and  economic  growth.  I 
know  residents  of  other  States  have 
also  raised  this  objection  to  allowing 
interstate  branches  in  their  States,  but 
the  problem  is  particularly  threatening 
in  Arkansas  where  our  State  usury  law 
is  the  most  restrictive  in  the  country. 

The  effect  of  this  restrictive  usury 
ceiling  is  to  make  lending  less  profit- 
able in  Arkansas  than  in  other  States 
where  bankers  do  not  face  such  restric- 
tive interest  rates.  Accordingly,  bank- 
ers in  Arkansas  are  generally  forced  to 
pay  lower  interest  rates  to  their  de- 
positors. 

Under  present  circumstances  this 
usury  ceiling  is  not  such  a  problem, 
but  if  interstate  branching  is  allowed,  I 
fear  the  branches  of  out-of-State  banks 
will  come  into  Arkansas,  offer  higher 
interest  rates  than  Arkansas  banks 
facing  the  usury  ceiling,  and  then  lend 
the  money  out  of  State  at  the  higher 
interest  rates  allowed  elsewhere.  Mr. 
President,  this  would  be  a  disastrous 
situation  for  Arkansas.  Deposits  would 
leave  the  State  chasing  the  higher  in- 
terest rates  available  elsewhere,  drying 
up  the  credit  necessary  to  take  care  of 
consumer  needs  and  keep  the  Arkansas 
economy  going. 

Consumers  would  be  unable  to  get 
car  and  truck  loans,  families  would  be 
unable  to  get  loans  to  buy  houses, 
farmers  would  find  it  difficult  to  fi- 
nance crop  loans,  and  small  businesses 
would  face  tremendous  obstacles  to 
finding  credit  to  fund  operations  and 
expand  their  businesses.  Mr.  I*resident, 
mine  is  not  a  wealthy  State.  We  don't 
have  a  lot  of  high  paying,  high  tech  in- 
dustries in  our  State.  We  don't  have  a 
lot  of  lucrative  white  collar  jobs  in  our 
State.  Arkansas  is  largely  an  agricul- 
tural State  dependent  on  the  shifting 
fortunes  of  farmers  and  related  indus- 
tries for  its  livelihood.  We  do  not  have 
indigenous  sources  of  wealth  to  call  on. 
If  interstate  branching  is  allowed,  the 
resulting  outflow  of  deposits  from  Ar- 
kansas will  dry  up  credit  and  wreck  the 
economy,  leaving  the  State  like  a 
ghost  town  abandoned  when  Its  well 
ran  dry. 

The  amendment  being  offered  by 
Senator  Bumpers  will  protect  Arkan- 


sas from  this  fate  by  preventing  inter- 
state branching  unless  the  State  par- 
ticularly approves  it.  I  believe  this  is 
as  it  should  be,  not  only  for  Arkansas 
but  for  other  States,  because  in  addi- 
tion to  solving  Arkansas'  particular 
problem,  the  Bumpers  opt-in  amend- 
ment will  provide  greater  State  flexi- 
bility in  the  area  of  interstate  branch- 
ing. 

My  general  philosophy  is  that  unless 
some  overriding  national  interest  is 
present,  it  is  usually  best  to  provide 
the  States  and  the  localities  the  great- 
est amount  of  flexibility  to  decide 
what  type  of  government  and  regula- 
tion they  will  have.  Pushing  decision- 
making authority  down  to  the  local 
level  invigorates  our  democracy  by 
putting  the  citizens  closer  to  govern- 
ment and  making  them  more  respon- 
sible for  the  quality  of  their  lives.  In- 
vesting citizens  in  government's  deci- 
sion leads  to  better  decisions,  not  only 
because  the  citizens  believe  that  the 
decisions  are  their  own,  but  also  be- 
cause citizens  of  the  States  and  local- 
ities can  take  into  account  the  unique 
conditions  and  needs  presented  by  each 
different  State.  State  and  local  flexi- 
bility gives  citizens  an  alternative  to 
the  one-size- fits-all  approach  which 
characterizes  solutions  that  come  from 
Washington. 

Beyond  this  general  good  government 
reason    for    supporting    the    Bumpers 
amendment,    I   believe   an    opt-in   ap- 
proach   to    interstate    branching    will 
allow   us   to    test   whether   interstate 
branching  really  is  the  good  idea  its 
proponents  say  it  is.  As  I  understand  it, 
one  of  the  main  arguments  for  inter- 
state branching  is  that  it  will  improve 
banks'   efficiency  which  will   presum- 
ably  lead   to   lower  costs   and   better 
services.  By  this  reasoning,  those  who 
stand     to     benefit     from     interstate 
branching  are  the  banks  themselves, 
since  they  will  have  lower  costs,  and 
the  customers  of  those  banks,  who  will 
enjoy  better  services  and  perhaps  lower 
costs  passed  on  to  them  by  the  banks. 
Well.   Mr.   President,   we  don't  have 
any  big  banks  in  my  State  which  are 
likely     to     become     large     interstate 
branching  powerhouses,   so  interstate 
branching  will  not  help  the  industry  in 
Arkansas.  As  for  the  consumers,  I  say 
let   them   decide  whether   they   think 
they  will  get  better  services  and  lower 
costs    with    interstate    branching.    If 
interstate  branching   is  such  a  good 
idea,  then  the  proof  of  the  pudding  will 
be  in  the  tasting,  and  I  guarantee  you 
if  it  tastes  good,  the  people  of  Arkan- 
sas will  want  some  of  that  pudding. 

Mr.  President,  interstate  branching 
is  not  something  like  interstate  high- 
ways. If  Arkansas  decides  not  to  opt-in 
to  interstate  branching,  it's  not  the 
same  as  if  Arkansas  decided  not  to 
have  interstate  highways,  and  a  truck 
traveling  from  Tennessee  to  Oklahoma 
had  to  come  off  the  big  four-lane  super- 
highway and  travel  along  a  bumpy  two- 
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lane  road  when  it  went  through  Arkan- 
sas. National  banking  can  still  take 
place  without  Arkansas  and  many 
other  States,  and  if  it  is  such  a  good 
idea,  then  all  the  States  will  want  a 
piece  of  the  action  as  well.  If  interstate 
branching  is  not  such  a  good  idea,  or 
good  only  for  certain  States,  then  the 
opt-in  approach  will  grlve  the  States 
the  flexibility  needed  to  take  into  ac- 
count their  individual  needs  and  make 
the  best  decision  for  themselves.  The 
flexibility  that  opt  in  gives  us  will  lead 
to  better  decisions,  and  it  will  lead  to 
a  better,  more  democratic  process.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  RIEGLE.  Let  me  just  reserve  the 
right  of  the  Senator  from  Arkansas,  be- 
cause I  do  think  he  wants  to  make  a 
closing  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  let  me 
try  to  clarify  as  best  I  can  what  I  am 
attempting  to  accomplish  here.  My 
amendment  and  the  amendment  of  the 
Senator  from  Kentucky  are  philosophi- 
cally very  different,  I  am  attempting 
to  preserve  the  role  of  the  States  in  the 
banking  system. 

If  my  amendment  is  defeated  and  the 
Ford  amendment  passes,  it  will  repeal 
the  Douglas  amendment  to  the  Bank 
Holding  Company  Act.  thereby  man- 
dating interstate  banking.  States  have 
always  had  the  right  to  choose  whether 
and  under  what  conditions  to  allow 
interstate  banking.  Under  the  Ford 
amendment  they  will  not. 

My  amendment  allows  States  to 
choose  whether  and  under  what  condi- 
tions to  allow  interstate  branching. 
The  Ford  amendment  does  not.  The 
Ford  amendment  allows  States  to  opt- 
in  to  de  novo  branching  but  forces 
them  to  opt  out  of  branching  accom- 
plished through  acquisition.  I  support 
part  of  what  the  Senator  from  Ken- 
tucky is  trying  to  accomplish,  but  his 
amendment  simply  does  not  go  far 
enough. 

I  do  not  understand  why  the  commit- 
tee insists  on  promoting  interstate 
branching.  Make  no  mistake  about  it, 
this  bill  promotes  interstate  banking 
and  interstate  branching.  I  want  this 
body  to  remain  neutral  on  that  subject. 
As  I  said  in  a  private  conversation  a 
moment  ago,  you  can  say  what  you 
want  to,  but  the  National  Conference 
of  Legislatures,  the  National  Gov- 
ernors Association,  the  National  Home 
Builders  Association,  the  Independent 
Bankers  of  America,  and  a  number  of 
other  reputable  organizations  strongly 
support  my  amendment. 

I  can  tell  you  that  the  Governors  and 
the  legislatures  want  the  Bumpers 
amendment  because  they  want  to  be 
able  to  control  the  financial  destiny  of 
their  States.  They  do  not  want  the  U.S. 
Senate  to  be  calling  the  shots. 

Now,  I  want  anybody  here  who  be- 
lieves   that    States   should    have    the 


right  to  decide  whether  they  want 
interstate  branching  to  tell  me  why 
they  have  to  opt  out  Instead  of  opt  in. 
I  will  tell  you  why.  It  is  designed  to 
keep  the  pressure  on  to  accept  inter- 
state branching.  If  my  State  wants  to 
go  to  interstate  branching,  fine.  That 
is  fine  with  me.  But  I  do  not  want  to 
scales  tilted  by  the  U.S.  Senate  or  the 
Banking  Conmiittee. 

As  I  said  earlier,  this  is  the  same 
body  which  has  passed  a  lot  of  bills  to 
regulate  S&L's  in  the  past  10  years.  I 
am  telling  you,  I  know  there  are  a  lot 
of  sick  banks  in  this  country,  but  they 
are  not  in  my  State.  I  said  earlier,  we 
had  the  highest  return  on  assets  of  any 
State  in  the  Nation,  and  I  do  not  want 
the  U.S.  Senate  tinkering  with  Arkan- 
sas banks.  I  do  not  want  them  trying  to 
force  interstate  branching  into  our  sys- 
tem. If  Arkansas  wants  to  do  it,  fine. 
But  I  can  tell  you  I  think  this  bill  is  in 
trouble  because  it  is  tilted  in  favor  of 
national  banking. 

The  Senator  from  Utah  said  that  this 
is  an  old,  time-worn  argument,  and  he 
is  right.  But,  Mr.  President,  I  find  some 
of  the  oldest  time-worn  arguments  to 
have  the  most  merit.  Old  values  never 
lose  their  impact.  The  Senator  from 
Utah  said  that  in  this  day  of  computers 
and  fax  machines,  geographical  bound- 
aries do  not  mean  anything.  He  is 
right.  You  can  wire  money  out  of  Ar- 
kansas to  New  York  in  1  second.  That 
is  what  modern  technology  will  do. 

We  had  an  S&L  that  went  under  in 
my  State,  taken  over  by  an  outfit  that 
I  will  not  name,  and  the  first  thing 
that  happened  was  that  all  the  money 
was  flowing  out  of  the  S&L  to  another 
State.  The  money  was  used  to  finance 
deals  in  other  States  because  Arkansas 
had  a  10-percent  limit  on  usury  at  that 
time.  Now,  the  group  that  took  over 
the  S&L  finally  went  belly  up,  too.  But 
when  you  looked  in  the  paper  about 
where  their  money  was  being  spent,  a 
good,  big,  lion's  share  of  it  was  leaving 
the  State  of  Arkansas. 

So,  Mr.  President.  I  do  not  want  the 
U.S.  Senate  tilting  toward  interstate 
banking  or  interstate  branching.  I  do 
not  want  them  tinkering  with  healthy 
banks  in  my  State.  I  do  not  want  them 
tilting  so  that  the  legislature  somehow 
or  other  feels  constrained  to  take  some 
action  they  might  not  otherwise  take. 
No  one  can  give  me  one  good  reason, 
to  vote  against  my  amendment.  All  my 
amendment  says  is,  if  a  State  wants  to 
get  into  interstate  branch  banking, 
they  must  opt  in,  and  they  may  choose 
the  conditions.  They  do  not  have  to  ac- 
cept the  conditions  mandated  by  this 
bill. 

So,  Mr.  President,  if  you  defeat  my 
amendment      you      are      going      to 
irretrievably  alter  the  States'  histori- 
cal role  in  banking. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  are  still 
arguing  amendment  against  the  bill. 
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There  is  tax  language  in  the  bill  that 
keeps  money  from  flying.  We  have 
talked  with  a  multi-Stete  tax  commis- 
sion; they  agree  about  this.  You  can 
talk  emotion.  I  guess  you  argue  the 
fkcts  if  the  facts  are  on  your  side.  If 
they  are  not  on  your  side  you  argue  the 
emotion.  And  if  neither  are  on  your 
side  you  talk  loud.  So  I  guess  that  is 
where  we  are  now. 

This  is  a  compromise,  Mr.  President; 
a  compromise.  Two-thirds  of  what  the 
Senator  from  Arkansas  wants,  he  gets. 
We  protect  it,  where  his  State  has  the 
ability  to  say  what  they  want  or  not.  I 
am  somewhat  concerned  that  we  get 
lost  in  the  nmze  of  talking  and  not 
looking  at  the  facts. 

Since  the  chairman  of  the  conunittee 
is  not  here  and  no  one  else  wants  to 

speak 

Mr.  GARN.  Will  the  Senator  yield  for 
just  a  quick  comment? 
Mr.  FORD.  Yes. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  In  the  absence  of  the 
chaimuin  and  Senator  Ford  about  to 
make  a  tabling  motion,  I  join  Senator 
Ford  in  that  tabling  motion  so  both 
sides  of  the  aisle  understand  this  is  a 
bipartisan  tabling. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  chairman.  Senator  Rieole,  Sen- 
ator Garn,  and  myself,  I  move  to  table. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Arkansas. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  55, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  252  Leg:.] 
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Bentsen 
Blncaman 
Bond 
Bryan 


Chafee 

Coau 

Cochran 

Cohen 

Cralc 


D'Amato 

Danforth 

Daschle 

Dodd 

Dole 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1343)  was  agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  support  of  the  Ford 
amendment  that  will  provide  greater 
certainty  to  the  banking  system  and 
maintain  the  rights  of  all  States. 

The  comprehensive  banking  reform 
bill,  S.  543,  contains  several  measures 
that  will  allow  banks  and  bank  holding 
companies  to  expand  in  order  to 
achieve  greater  efficiency  and  eco- 
nomic competitiveness.  The  Treasury, 
in  their  support  of  interstate  banking, 
cites  the  need  for  geographic  diversity 
in  order  to  protect  banks  from  regional 
economic  slumps.  The  current  legisla- 
tion, however,  steamroUs  the  rights  of 
SUtes.  I  believe  that  this  Ford  amend- 
ment strikes  a  responsible  compromise 
between  States  rights  and  bank  expan- 
sion. 

The  language,  in  the  pending  amend- 
ment, was  crafted  after  careful  delib- 
eration with  State  banking  associa- 
tions nationwide,  as  well  as  the  Ken- 
tucky Revenue  Cabinet.  This  amend- 
ment empowers  States,  rather  than  the 
corporate  boardroom,  to  make  the  de- 
cisions regarding  interstate  banking 
and  branching.  By  giving  States  the 
opportunity  to  exempt  themselves 
from  interstate  banking,  this  amend- 
ment will  enable  States  to  protect 
their  tax  policies,  regulatory  affairs, 
and  most  important  the  interests  of 
their  consumers. 

Mr.  President,  this  legislation  is  a  re- 
sponsible measure  that  will  prohibit 
the  blind  and  reckless  expansion  that 
would  have  an  adverse  effect  on  the  in- 
dustry. This  amendment  provides  for 
interstate  banking  through  the  acqui- 


sition of  existing  banks.  This  will  pro- 
tect the  value  of  the  existing  banks 
and  protect  against  the  proliferation  of 
out-of-state  banks  in  already  competi- 
tive regrions.  States  also  will  have  the 
authority  to  set  the  minimum  age  of 
the  bank  to  be  acquired. 

Mr.  President,  this  amendment  also 
addresses  interstate  branching.  Under 
this  amendment,  banks  would  only  be 
able  to  expand  through  the  acquisition 
of  an  existing  bank  that  could  later  be 
converted  within  a  bamk  holding  com- 
pany. Interstate  branching  would  begrin 
3  years  after  enactment,  unless  a  State 
opts-out.  In  an  age  of  high-speed  elec- 
tronic transfers  and  communication,  it 
is  inevitable  that  State  borders  be 
brought  down  to  allow  banks  to  expand 
efficiently  and  effectively.  With  proper 
State  regulation  and  orderly  expan- 
sion, interstate  branching  can  occur 
safely  and  with  no  threat  to  consumer 
savings  and  investment. 

Mr.  President  I  believe  the  time  has 
come  to  open  up  our  banking  system. 
However,  States  rights  should  be  very 
much  a  part  of  the  nationwide  integra- 
tion. States  can  provide  a  much  needed 
regulatory  function.  State  regulators 
can  and  should  provide  a  critical  serv- 
ice as  they  continue  to  monitor  re- 
gional investment  trends,  bank  con- 
centration, community  reinvestment 
levels,  and  critical  economic  informa- 
tion. 

This  amendment  will  also  protect 
community  banks  from  unfair  competi- 
tion from  larger  banks  operating  on  a 
lower  margin.  Some  residents  of  Ken- 
tucky have  voiced  their  concern  re- 
garding the  loss  of  the  Main  Street 
banks.  Mr.  President,  this  legislation 
will  ensure  the  continuation  of  the 
services  and  flexibility  offered  by  com- 
munity bankers.  These  banks  are  criti- 
cal to  Kentuckians  and  that  is  why  I 
support  this  legislation. 

Mr.  President  I  am  also  encouraged 
by  the  lead  the  Kentucky  General  As- 
sembly has  taken  on  this  issue.  In  Au- 
gust of  this  year,  the  interim  joint 
committee  on  banking  and  insurance 
in  the  Kentucky  General  Assembly 
passed  a  joint  resolution  stating  that 
they  opposed  any  legislation  that 
"interferes  with  States'  rights  and  di- 
minishes the  effectiveness  of  Ken- 
tucky's Department  of  Financial  Insti- 
tutions." I  applaud  the  efforts  of  the 
Kentucky  General  Assembly  and  their 
proactive  stance  on  interstate  banking 
and  branching.  Mr.  President  I  believe 
this  legislation  is  what  is  right  for  the 
people  of  Kentucky  and  the  Nation  as  a 
whole. 
Mr.  President  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Ford 
amendment.  Is  there  further  debate? 

Mr.  RIEGLE.  Mr.  President,  I  am 
prepared  to  accept  the  Ford  amend- 
ment, and  I  think  I  can  make  the  rep- 
resentation that  Senator  Garn  feels 
the  same  way.  I  suggest  we  settle  that 
on  a  voice  vote. 


The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  Ford  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  recog- 
nize there  is  going  to  be  a  voice  vote.  I 
would  like  to  be  recorded  as  voting  no. 

The  amendment  (No.  1342)  was  agreed 
to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  could  I 
ask  that  we  have  order  in  the  Senate 
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now. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  RIEGLE.  Let  me  yield  to  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

The  Chair  recognizes  the  majority 
leader. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 
Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  I  propounded  a  unanimous- 
consent  request  to  deal  with  the  unem- 
ployment insurance  bill,  to  which  ob- 
jection was  expressed.  Since  then  I 
have  had  the  opportunity  to  consult 
with  a  large  number  of  my  colleagues 
and,  while  there  are  many  who  are 
deeply  concerned  about  the  provisions 
of  the  bill  as  received  from  the  House, 
and  will  I  believe  express  their  concern 
and  reservation,  I  now  believe  that  we 
are  in  a  position  to  gain  approval  of 
the  agreement  from  our  colleagues  on 
this  side  of  the  aisle. 

I  have  discussed  this  throughout  the 
day  right  up  until  a  few  moments  ago 
with  the  distinguished  Republican 
leader  and  I  wish  at  this  time  to  in- 
quire of  him,  before  propounding  the 
request,  if  he  wishes  to  make  com- 
ments or  whether  we  can  go  forward; 
then  I  will  propound  the  request. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  We  will 
have  order  in  the  Senate. 

Mr.  DOLE.  Mr.  President,  this  bill 
does  affect  every  State  and  every  Sen- 
ator, and  I  think  it  is  important  that 
we  understand  where  we  are. 

The  same  bill  we  would  vote  on 
passed  the  House  by  a  vote  of  396  to  30. 
What  we  would  like  to  do  is  to  have  a 
time  agreement  of  1  hour,  with  no 
amendments. 

I  think  it  is  safe  to  say  that  at  this 
point  if  we  start  amending  it  on  the 
Senate  side  I  would  not  want  to  predict 
what  is  going  to  happen  on  the  House 
side. 

I  am  also  advised  unless  we  finish 
this  bill  by  noon,  somehow  get  a  handle 
on  it,  and  have  the  regular  enrollment, 

49-066    0-e6VoLl37(Pt22)5 


there  will  be  delay  of  between  10  days 
and  2  weeks  for  checks  going  out  across 
the  country. 

Any  time  you  have  a  formula  in  this 
body,  somebody  does  not  like  it.  I  did 
not  like  the  highway  formula.  But  I 
understand  that.  And  maybe  the  next 
time  we  bring  this  up  in  June,  when- 
ever it  is,  some  States  will  be  getting 
20  weeks,  others  may  be  getting  six, 
others  getting  more. 

I  hope  that  on  this  side  there  will  be 
no  objection,  but  I  am  advised  there 
will  be  an  objection.  Certainly  that  is 
anyone's  right.  But  I  hope  the  majority 
leader,  if  there  is  an  objection,  will 
proceed  to  the  bill  in  any  event. 

I  just  have  to  say  to  my  colleagues  if 
we  start  amending  this  proposal,  which 
is  supported  by  the  President,  by  the 
joint  leadership  in  the  House,  and  by 
the  joint  leadership  in  the  Senate,  and 
I  think  I  can  safely  say  the  joint  lead- 
ership on  the  Finance  Committee— I  do 
not  see  Senator  Packwood  in  the 
room— then  I  think  all  bets  would  be 
off. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  add  a  comment.  I  thank  the  dis- 
tinguished Republican  leader  for  his 
comments. 

This  is  a  very  difficult  situation  for 
all  Senators,  and  for  a  lot  of  people 
around  the  country.  The  number  of 
persons  who  have  exhausted  their  un- 
employment insurance  is  very  large 
and  rising.  It  is  imperative  that  we  act, 
and  act  promptly  on  this  measure. 

For  a  variety  of  reasons,  for  which  no 
purpose  would  be  served  in  now  rehash- 
ing or  recounting  them,  we  have  not 
been  able  to  get  this  done  until  now. 
Now  the  House  has  acted,  as  the  distin- 
guished Republican  leader  said,  by  a 
vote  of  396  to  30. 

There  are  many  Senators  concerned 
about  some  provisions  in  this  formula 
allocating  these  benefits.  I  am  advised 
that  they  represent  an  objective  for- 
mula; that  is.  they  were  not  prepared 
or  skewed  for  political  or  other  consid- 
erations. 

I  emphasize  to  all  Senators  that  if 
you  are  displeased  with  the  effect  of 
this  formula  upon  your  State,  be  aware 
that  if  your  State  meets  the  criteria 
under  the  formula  at  any  time  in  the 
future,  next  month  or  the  month  after 
that,  that  would  result  in  an  increase 
in  the  benefit  level  to  a  higher  plateau 
than  will  occur. 

There  are  many  States,  at  least  some 
States,  which  just  fall  short  under  one 
or  the  other  of  the  alternative  criteria 
set  forth  in  the  formula.  Some  States' 
economic  condition  is  improving,  and 
we  all  hope  for  that  in  our  States.  No 
one  here  hopes  that  the  economic  situ- 
ation in  his  or  her  State  deteriorates 
further  for  the  purpose  of  increasing 
this  level  of  benefit.  We  all  hope  it  im- 
proves. If  it  does,  after  13  weeks,  a 
State  may  be  dropped  to  a  lower  level. 
But  an  increase  can  occur  at  any  time 
if  the  economic  circumstances  in  the 


State  are  sufficient  to  meet  the  cri- 
teria in  the  bill. 

They  relate,  of  course,  to  the  total 
unemployment  rate,  and  alternatively 
to  the  adjusted  ensured  unemployment 
rate  and  what  is  called  the  exhaustion 
rate.  That  is  the  rate  at  which  unem- 
ployed persons  within  the  State  have 
exhausted  their  benefits  or  are  ex- 
hausting their  benefits. 

So  I  recognize  the  concern  of  many 
Senators,  and  it  is  an  appropriate,  a 
deeply  felt  and  a  personal  concern,  be- 
cause there  is  not  a  Member  of  this 
Senate,  I  am  certain,  who  has  not  met 
and  talked  with  some  unemployed  peo- 
ple in  their  States  and  knows  what 
they  are  going  through. 

But  I  want  to  say  to  Senators  that  if 
we  cannot  get  this  agreement  and  we 
cannot  act  on  this  bill,  then  there  is  a 
very  real  likelihood  that  there  will  be 
no  benefits;  that  we  will  simply  not  be 
able  to  complete  action  on  this  bill  be- 
cause I  think  we  all  recognize  that 
once  the  door  is  opened,  and  once 
amendments  start  to  be  offered  in  the 
Senate,  there  is  no  closing  of  that  door. 
There  is  no  way  that  anyone  in  here 
can  assure  himself  or  herself  or  his  or 
her  constituents  that  there  will  be  a  fi- 
nality to  it.  It  might  take  a  day.  It 
might  take  a  week.  It  might  not  be 
done. 

Second,  even  if  we  do  finish  it  in  a 
day  or  a  week,  there  is  absolutely  no 
assurance  as  to  what  will  occur  in  the 
House  if  we  then  send  back  a  revised 
bill.  This  is  the  product  of  an  extensive 
and  intensive  negotiation. 

As  the  distinguished  Republican  lead- 
er has  said,  the  President  supports  this 
measure.  We  have  no  idea  whether  or 
not  the  President  would  support  a  re- 
vised measure  that  might  be  voted  on 
by  a  majority  in  this  House.  If  that  oc- 
curs, then  the  unemployed  would  not 
only  not  be  receiving  their  checks  by 
Thanksgiving,  but  they  might  not  be 
receiving  their  checks  at  all. 

So  I  recognize  that  this  is  a  most 
painful  choice  for  Senators,  confronted 
not  with  a  decision  about  a  good  and  a 
bad  alternative,  but  confronted  with  a 
decision  about  what  many  Senators 
will  regard  as  very  severe  and  harsh  al- 
ternatives in  their  individual  cir- 
cumstances. 

But  I  urge  and  implore  my  colleagues 
to  permit  us  to  proceed  so  that  we  can 
get  this  bill  done  and  at  least  get  these 
benefit  checks  flowing;  because,  re- 
member, under  this  bill,  every  State 
gets  a  minimum  level  of  benefits  of  6 
weeks,  every  State.  The  alternative  of 
no  bill  means  that  no  State  would  get 
any  benefit. 

I  emphasize:  I  do  not  know  what  will 
happen  if  we  cannot  get  this  agree- 
ment. I  can  speculate  as  to  what  might 
happen,  and  every  Senator  here  has 
that  vast  experience  and  knows  once 
we  open  the  door  on  this  no  one  can  be 
sure  where  it  will  lead  us  or  when  we 
can  close  the  door. 
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Everyone  must  recogmize  that  there 
is  at  least  the  possibility— I  cannot,  I 
do  not  think  anyone  can  assign  a  nu- 
merical weight  to  it— but  there  is  at 
least  the  possibility  that  if  we  do  not 
get  this  agreement  and  get  this  bill 
done  tonight,  or  as  soon  as  possible, 
that  there  may  not  be  a  bill. 

It  has  been  4  months  now.  It  has  been 
a  long,  hard  road  to  get  to  this  point, 
and  I  hope  very  much  that  Senators 
will  permit  us  to  proceed. 

If  I  might,  now,  Mr.  President,  put 
the  request.  Then  I  know  several  Sen- 
ators have  reservations  which  they 
want  to  express.  Unless  the  distin- 
guished Republican  leader  wishes  to 
say  something  further,  I  will  put  the 
request. 


UNANIMOUS-CONSENT  REQUEST— 

H.R.  3575 
Mr.  MITCHELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican lesuler,  may  at  any  time  turn 
to  the  consideration  of  H.R.  3575,  the 
unemployment  compensation  bill,  and 
that  it  be  considered  in  the  following 
limitations:  that  there  be  60  minutes 
for  debate  on  the  bill,  with  the  time 
equally  divided  and  controlled  between 
the  majority  leader  and  the  Republican 
leader  or  their  designees;  that  no 
amendments  or  motions  be  in  order, 
and  when  the  time  is  used  or  yielded 
back,  the  Senate,  without  intervening 
action  or  debate,  proceed  to  third  read- 
ing and  vote  on  final  passage  of  the 
bill:  that  upon  passage  of  H.R.  3575,  the 
Senate  companion  measure,  S.  1945  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Bentsen. 

Mr.  BENTSEN.  Mr.  President,  for  4 
months  we  have  debated  this  now  to 
try  to  resolve  this  problem,  with  dif- 
ferent viewpoints  on  what  we  are  talk- 
ing about  regarding  unemployment, 
lUR,  and  our  insured  unemployment 
rates.  I  have  heard  some  of  my  friends 
talk  about  the  various  things  between 
what  we  have  done  here  and  what  they 
have  now  done  in  the  House,  and  that 
they  do  not  come  off  as  well  as  they  did 
in  what  we  proposed. 

Frankly,  that  disturbs  me.  I  have 
never  seen  a  bill  yet  as  complicated  as 
this  where  we  passed  something  here, 
and  it  was  identical  on  the  other  side, 
or  vice  versa.  There  are  always 
variances  and  arguments,  and  they 
have  had  those  in  the  Ways  and  Means 
Committee,  and  they  have  fought  them 
out. 

We  have  twice  passed  this  by  sub- 
stantial margins— the  first  time,  the 
President  not  funding  it;  the  second 
time,  he  vetoed  it,  and  we  cannot  over- 
ride that  veto.  Four  months.  When  we 


get  this  one  done,  if  we  do,  there  will 
be  a  lot  of  claims  of  victory  on  both 
sides. 

But  the  people  who  will  really  benefit 
are  the  American  worker,  who  is  unem- 
ployed today,  who  is  having  a  tough 
time  making  his  mortgage  payment, 
trying  to  hold  onto  his  car.  And  we  can 
get  these  payments  started  out  there 
by  Thanksgiving  if  we  decide  to  resolve 
the  differences  and  accept  what  the 
House  has  done. 

When  people  talk  to  me  about  the 
variances,  and  they  point  one  State  out 
and  say:  But  my  unemployment  rate  is 
the  same  as  theirs,  and  I  get  fewer 
weeks;  why  is  that?  Well,  the  reason 
for  it  is  the  insured  unemployment 
rate.  The  more  conservative  your  State 
is  in  qualifying  people  for  unemploy- 
ment compensation,  the  lower  your  in- 
sured unemployment  rate  is.  And  that 
is  different  from  your  total  unemploy- 
ment rate  that  the  people  keep  citing 
here. 

I,  frankly,  think  we  ought  to  be  mov- 
ing toward  the  total  unemployment 
rate.  The  administration  feels  strongly 
otherwise.  What  you  have  seen  is  a 
compromise  between  the  two  in  trying 
to  resolve  this.  I  firmly  believe  that  if 
we  do  not  resolve  this  tonight  and  get 
it  done,  if  we  try  to  send  it  back  to  the 
House  with  amendments,  I  think  the 
whole  thing  will  become  unraveled. 
And  those  that  lose  will  be  all  of  our 
States. 

I  looked  at  this  situation  of  a  vote  of 
396  to  30  in  the  House.  Remember, 
those  people  represent  all  of  the  States 
that  we  represent,  and  by  an  over- 
whelming majority,  even  with  the  dif- 
ferences in  viewpoints,  they  have  en- 
dorsed this  kind  of  a  compromise  and 
sent  it  over  to  us,  because  they  under- 
stand the  emergency  of  this  situation 
in  wanting  to  get  those  funds  out  to 
that  unemployed  worker  and  get  those 
checks  in  the  mail.  It  is  not  going  to 
get  done,  unless  we  can  send  this  back, 
and  not  start  the  whole  process  over. 

I  urge  you  to  let  us  get  this  bill 
passed  tonight  and  send  it  back.  If  we 
start  the  amendments,  I  do  not  know 
where  we  stop  in  that  regard.  I  can  un- 
derstand the  concern,  but  remember 
what  the  majority  leader  said  and  what 
the  minority  leader  said:  If  your  condi- 
tions get  worse  at  the  expiration  of 
that  13  weeks,  you  go  up  to  the  next 
tier.  If  your  conditions  improve  and 
you  have  less  unemployment,  you  are 
guaranteed  those  full  13  weeks  and  the 
benefits  to  the  people  in  your  State. 

So  there  has  been  a  lot  of  work,  a  lot 
of  compromise.  The  President  says  he 
will  sign  this  one.  I  strongly  urge  Sen- 
ators not  to  object. 

I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 

Mr.  ROTH.  Reserving  the  right  to  ob- 
ject. Mr.  President,  and  it  is  not  easy 


for  me  to  do  so.  as  I  strongly  believe 
that  we  should  have  had  in  place  long 
ago  an  extension  to  the  unemployment 
benefits.  Unfortunately,  what  we  are 
being  asked  today  is  to  adopt  a  pack- 
age that  is  not  a  product  of  the  normal 
process  of  the  Congress,  of  the  House  or 
of  the  Senate.  This  proposal  benefits 
many  States  very  well,  but  others  it 
severely  handicaps. 

I  have  heard  a  lot  of  talk  about  the 
word  "fairness,"  and  what  is  taking 
place  in  this  country.  Just  let  me  say 
that  if  you  are  unemployed  in  the 
State  of  Delaw£u-e,  with  the  unemploy- 
ment rate  it  currently  has — 5  or  6  per- 
cent—or whether  you  are  unemployed 
in  Maine  where  it  is  higher,  you  are 
still  suffering  from  unemployment. 

The  precedent  has  been  set  to  give 
additional  weeks  where  the  unemploy- 
ment is  at  a  more  severe  rate,  on  the 
theory  that  it  is  more  difficult  for 
those  people  to  secure  a  job.  But  in  the 
packsige  before  us,  we  have  a  double 
whammy.  Not  only  do  we  provide  that 
States  with  greater  unemployment  will 
get  greater  weeks,  but  many  States 
will  get  no  reachback  at  all.  As  I  un- 
derstand this  proposal,  the  reachback 
period  goes  back  to  March  1,  1991. 

In  other  words,  anyone  who  is  eligi- 
ble for  reachback  by  having  their  bene- 
fits expire  after  March  1,  and  whose 
States  are  in  the  13-  or  20-week  States, 
or  States  with  at  least  a  3-percent  ad- 
justed insured  unemployment  rate,  will 
retroactively  get  an  extension  of  unem- 
ployment benefits.  But  if  you  do  not 
reach  that  criteria,  you  get  nothing. 

Let  me  illustrate  what  this  means  in 
my  little  State  of  Delaware.  If  you 
have  two  people  who  lose  their  job 
working  for  the  same  company,  and 
one  lives  in  Pennsylvania  and  one  lives 
in  Delaware,  and  their  unemployment 
benefits  expire  on  November  1,  the  man 
or  woman  who  lives  in  Pennsylvania 
would  still  get  the  unemployment  ben- 
efits; whereas,  the  one  who  lives  in 
Delaware  would  not.  How  do  you  ex- 
plain that? 

I  cannot  go  home  and  say  to  those 
two  individuals  who  work  for  the  same 
company,  who  were  dismissed  at  the 
same  time,  that  one  gets  the  benefits 
because  he  lives  in  one  State,  and  the 
other  does  not,  because  he  lives  in  an- 
other. Where  is  the  fairness  in  this  ap- 
proach? 

Frankly,  Mr.  President,  I  do  not 
know  how  this  formula  was  developed, 
or  where,  or  when.  But  it  seems  to  me 
that  there  is  a  very  simple  way  to  get 
out  of  this  problem,  because  I  am  as 
anxious  as  the  majority  leader  to  get 
legislation  enacted. 

But  we  ought  to  treat  our  unem- 
ployed in  a  fair  manner.  So  I  hope  that 
we  can  work  out  an  amendment  that 
ensures  that  all  unemployed  Americans 
would  retroactively  be  treated  the 
same. 

Now,  everybody  says,  if  we  do  not  do 
it  tonight,  the  legislation  does  not  be- 


come law.  I  do  not  know  why  that  is 
the  case.  I  think  this  is  a  matter  of 
such  importance  we  should  not  and 
cannot  go  home  until  it  is  enacted.  I 
think  it  is  more  important  that  we  get 
the  law  on  the  books,  that  we  get  a  for- 
mula that  treats  our  unemployed  with 
fairness,  with  fairness  whether  they 
are  in  my  State  of  Delaware  or  the 
State  of  Maine  or  Kansas.  I  just  cannot 
in  good  conscience  say,  well,  here  is 
the  package,  I  have  to  accept  it,  when 
it  is  so  patently  unfair  to  so  many. 

I  just  point  out,  Mr.  President,  that 
18  different  States.  18  different  States, 
as  I  understand  it.  are  not  eligible  for 
the  reachback.  They  include,  Colorado, 
Delaware,  Hawaii,  Indiana.  Iowa.  Lou- 
isiana, Minnesota,  Nebraska,  New 
Hampshire,  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma.  South  Dakota. 
Utah.  Virginia.  Wisconsin.  Wyoming, 
and  the  Virgin  Islands. 
Mr.  President,  it  is  rare  that  I  object 
Mr.  BENTSEN.  Mr.  President,  will 
my  friend  yield  for  a  moment  here? 

Mr.  ROTH.  Without  losing  my  right 
to  the  floor. 
Mr.  MITCHELL.  I  have  the  floor. 
Mr.  BENTSEN.  I  seek  recognition. 
Mr.  MITCHELL.  Certainly. 
Mr.    BENTSEN.    Mr.    President,    my 
friend  from  Delaware  has  asked  where 
does  this  come  from.  We  debated  this 
In  the  Finance  Committee,  and  what 
we  did  was  to  go  to  the  total  unem- 
ployment   criteria    because    I    believe 
that  is  a  fair  reflection.  But  the  admin- 
istration, and  Mr.  Darman  in  particu- 
lar, feels  strongly  about  lUR.  I  have 
discussed  this  with  him  at  length.  And 
the  trouble  you  run  into  with  the  vari- 
ation in  the  treatment  is,  if  you  have  a 
conservative  State  like  the  Senator's 
and  like  mine,  it  is  more  difficult  to 
qualify  for  unemployment.  And,  there- 
fore, you  come  in  with  a  lower  rating 
on  your  percentage  of  unemployed.  And 
0MB  is  pushing  that  idea,  insisting  on 
that  idea. 

I  am  hopeful— and,  fortunately,  this 
is  going  through  as  an  emergency,  in 
fact,  and  I  am  hopeful   that  we  can 
work  this  over  some  more  next  year 
and  change  the  criteria  and  that  we 
can  come  to  an  agreement  with  the  ad- 
ministration  on   major  changes   that 
move  to  the  TUR  and,  working  with 
the  Department  of  Labor,  try  to  even 
out  these  numbers  so  we  do  not  have  as 
much  variance  as  we  now  have  with 
how  conservative  each  of  our  States 
might  be  in  the  application  of  a  cri- 
teria for  unemployment  compensation. 
But  I  do  not  think  that  we  can  pos- 
sibly resolve  that  thing  with  the  House 
now  with  what  has  happened,  and.  hav- 
ing gone  through  4  months  of  debate  on 
this  and  having  this  body  getting  close 
to  adjournment  and.  in  turn.  Thanks- 
giving coming  before  us  and  trying  to 
get  money  out  in  the  hands  of  those 
employees,  I  really,  sincerely  believe 
the  whole  thing  will  come  unraveled 
and  we  will  not  get  it  done. 
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Mr.  MITCHELL.  If  I  may  answer  the 
Senator  from  Delaware,  where  does  it 
come  from?  It  comes  firom  the  adminis- 
tration. The  change  firom  the  total  un- 
emplojrment  rate  to  the  insured  unem- 
ployment rate  that  causes  the  adverse 
effect  on  Delaware  that  the  Senator  de- 
scribed was  insisted  on  by  the  adminis- 
tration. The  bill  that  Senator  Bentsen 
proposed  did  not  have  that,  and  it  was 
vetoed,  and  that  is  the  only  reason  why 
this  is  the  language. 

So  I  urge  the  Senator  to  recognize 
that  and  permit  us  to  go  forward.  He 
does  not  have  a  beef  with  me  or  with 
Senator  Bentsen.  His  complaint  is 
with  the  President,  with  Mr.  Darman. 
We  did  not  want  the  lUR,  but  it  is  part 
of  a  compromise.  In  a  compromise,  peo- 
ple get  different  things. 

Mr.  DOLE.  I  think  every  bill  that  has 
been  introduced,  not  one  had  a 
reachback  for  every  State. 

Mr.  MITCHELL.  That  is  right.  No 
bill  has  everybody  getting  reachback. 

Mr.  BENTSEN.  We  had  bills  intro- 
duced and  passed  here  that  had  no 
reachback. that  is  right. 

Mr.  MITCHELL.  No  reachback.  The 
change  to  the  lUR,  I  hope  the  Senator 
will  let  us  provide.  I  recognize  he  has  a 
right  to  object.  I  hope  he  does  not. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MITCHELL.  I  yield.  I  want  to  get 
back  to  Senator  Roth  because  I  prom- 
ised him.  I  will  yield  to  the  Republican 
leader  first.  I  yield  to  the  Republican 
leader  first  and  then  to  Senator  Roth 
Mr.  DOLE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Senator  Roth]  is 
recognized. 

Mr.  ROTH.  Mr.  President,  I  know 
there  are  others  who  want  to  speak, 
but  I  have  to  say  that,  whether  or  not 
what  that  illustrates,  the  fact  is  there 
are  thousands  of  people  in  my  State  of 
Delaware  who  would  not  be  eligible, 
whereas  those  living  across  the  line 
would  be  eligible. 

I  am  not  trying  to  fix  blame.  I  was 
not  involved  in  how  this  formula  was 
fixed.  We  can  try  to  point  the  finger  at 
somebody  else,  but,  in  the  final  analy- 
sis, what  we  enact  here  is  the  respon- 
sibility of  the  U.S.  Senate  and  no  one 
else.  And  what  I  am  saying  is  that,  yes, 
yes,  before  we  go  home  we  should  enact 
legislation    that    will     provide    some 
money,  so  that  those  people  can  have  a 
turkey  on  Thanksgiving  Day.  It  is  not 
going  to  do  any  good  to  correct  it  next 
year.  The  problem  is  here,  now,  today. 
What  I  am  trying  to  suggest  is  that 
there  are  ways,  there  are  means  that 
this  could  be  made  equitable.  I  do  not 
know  how  anybody,  in  the  sense  of  fair- 
ness, could  object.  All  I  am  suggesting 
tonight  is  that  we  move  the  date  for- 
ward so   that  all   States  are   treated 
alike  on  reachback.  Whether  that  be 
March  15  or  April  1  or  whatever,  I  am 
not  certain.  So  we  do  not  have  to  open 
it  up  to  hundreds  of  amendments.  We 
could  have  a  unanimous  consent,  if  we 
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could  reach  agreement,  that  that  kind 
of  amendment  would  be  accepted.  But 
somehow  you  have  to  have  some  meas- 
ure of  fairness  in  the  program. 

I  have  great  respect  for  our  leader- 
ship, and  I  can  understand  that  they 
are  in  favor  of  this  program.  The  State 
of  Maine  gets  20  weeks,  the  State  of 
Kansas  gets  13.  Oregon  gets  13.  Texas 
gets  13.  but  those  of  us  who  only  get  6 
weeks,  most  of  us  get  no  reachback.  So 
our  workers  not  only  are  getting  fewer 
weeks  in  compensation,  they  are  not 
eligible  if  it  is  retroactive. 

I  do  not  know  how  we  can  stand  here 
and  say  that  is  fair  to  the  American 
people.  The  unemployed  person,  wheth- 
er he  is  in  Louisiana  or  Ohio  or  Dela- 
ware or  Wisconsin,  is  facing  the  same 
kind  of  serious  problem. 

So,  Mr.  President,  I  am  not  one  to 
hold  up  the  process  of  this  Senate.  I 
think  my  record  is  fairly  clear  on  this. 
But  I  also  feel  I  have  a  responsibility 
to  my  people  in  the  State  of  Delaware. 
Under  the  circumstances,  I  do  not  see 
how  I  can  agree  to  a  unanimous  con- 
sent on  this  at  this  time,  and  at  the  ap- 
propriate time  I  will  object.  But  I  know 
there  are  others  who  want  to  speak 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROTH.  I  object. 

Mr.  PRYOR.  Reserving  the  right  to 
object. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  The  Senator  from 
Delaware  has  objected.  Mr.  President,  I 
have  the  floor. 

I  will  yield  to  the  Senator  from  Ohio 
for  any  comments  he  wishes  to  make. 

Mr.  METZENBAUM.  Mr.  President.  I 
thank  the  majority  leader. 

Mr.  President,  the  Senator  from 
Delaware  makes  a  very  persuasive  ar- 
gument, and,  I  am  frank  to  say  on  be- 
half of  myself  and  Senator  Glenn,  he 
did  not  have  to  persuade  me.  because  I 
already  feel  that  way,  that  our  State  is 
getting  shortchanged.  But  I  also  be- 
lieve that  I  am  a  realist,  and  the  ques- 
tion really  is  whether  a  half  a  loaf  of 
bread  is  better  than  no  bread  at  all. 

And   in   this   instance    we   sent   the 
President  a  bill  that  I  thought  was  a 
good  bill.  The  first  time  he  signed  it, 
and  then  he  did  not  make  it  possible  to 
get  the  money.  That  was  a  better  bill 
for  the  people  of  Ohio  and,  I  think,  for 
many  more  States.  The  second  time  we 
sent  him  a  bill,  he  vetoed  it.  We  did  not 
have  the  votes  to  pass  it  over  his  veto. 
Now,  as  I  understand  it.  this  is  a  bill 
that  is  not  that  good.  It  does  not  do  as 
well  for  the  people  of  Ohio.  It  does  not 
do  as  well  for  the  people  of  Delaware.  It 
does  not  do  as  well  for  a  number  of 
other  States.  But  as  I  look  at  the  pic- 
ture at  the  moment,  speaking  on  behalf 
of  both  Senator  Glenn  and  myself,  as  I 
look  at  it,  the  question  that  appears 
obvious  is  this  the  only  thing  we  can 
get,  is  it  the  best  we  can  get?  Do  we  get 
this  or  do  we  get  nothing  at  all? 
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And  my  inclination  would  have  been 
to  object  myself  had  the  Senator  from 
Delaware  not  done  so,  but  I  concluded 
that  it  did  not  make  sense  to  do  so; 
that  there  was  not  any  sense  to  cut  off 
your  nose  to  spite  your  face.  And  al- 
though we  were  not  getting  as  much  as 

1  think  Ohio  should  be  getting,  there 
are  a  number  of  Ohioans  who  would  be 
receiving  benefits  under  this  bill  and, 
therefore,  under  the  circumstances,  I 
concluded,  and  John  Glenn,  as  well, 
concluded,  that  it  did  not  make  sense 
to  object,  and  we  would  not  have  ob- 
jected, and  think  that  we  ought  to  pro- 
ceed with  this  bill,  recognizing  it  is  not 
what  we  think  it  should  be. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  take  just  a  few  moments  on  this 
bill.  I  did  not  know  about  the  contents 
of  this  legislation  until  sometime  in 
the  middle  part  of  this  afternoon.  I 
went  to  the  majority  leader,  I  dis- 
cussed this  with  him.  I  told  him  that  I 
might,  in  fact,  put  a  hold  on  the  bill.  I 
did  not  know  what  I  was  going  to  do. 

But  since  I  have  talked  to  the  major- 
ity leader,  and  since  I  have  done  some 
research,  and  my  staff  has.  Mr.  Presi- 
dent. I  would  like  to  share  with  my  col- 
leagues, for  just  a  few  moments,  what 
is  wrong  with  this  piece  of  legislation. 

First,  this  piece  of  legislation  was 
not  born  in  this  body.  It  was  born  down 
the  hall.  It  is  a  product  of  the  House  of 
Representatives,  the  other  body.  It  is 
not  a  product  of  the  U.S.  Senate.  But 
the  House  of  Representatives,  with 
only  about  20  dissenting  votes,  roughly 

2  hours  ago,  passed  this  bill.  And,  Mr. 
President,  truly  I  believe  what  I  am 
going  to  say  very  strongly.  I  believe 
that  had  the  Members  of  the  House  of 
Representatives  had  ample  opportunity 
to  have  seen  what  this  bill  includes  and 
encompasses,  I  strongly  believe  that 
they  may  have  voted  against  this  piece 
of  legislation. 

If  I  might,  Mr.  President,  let  me  tell 
you  two  or  three  things  that  are  wrong 
with  it.  First,  this  bill  violates  the  do- 
right  rule.  We  were  fortunate  in  our 
State  to  have  a  football  coach  named 
Lou  Holtz.  He  is  now  at  Notre  Dame. 
He  is  probably  one  of  the  better  known 
coaches  in  America  or  the  world.  Lou 
Holtz  had  the  do-right  rule.  Sometimes 
if  it  is  not  written  down  whether  an  ac- 
tion is  right  or  wrong,  or  whether  there 
is  some  regulation  against  something, 
he  always  used  the  do-right  rule.  I  can 
tell  you  Mr.  President,  this  bill  that  we 
are  considering  tonight  violates  every 
aspect  of  the  do-right  rule. 

The  second  thing  that  I  think  needs 
to  be  cleared  up.  and  watching  this  de- 
bate I  think  it  is  very  necessary  that 
we  do,  this  unemployment  measure, 
unlike  the  unemployment  measures 
that  we  have  considered,  does  not  use 
unemployment  figures  as  we  have  used 
in  the  past.  The  last  pieces  of  legisla- 
tion that  we  have  had  used  the  total 
unemployment  rates. 


For  examiple,  at  the  present  time,  the 
unemployment  rate  in  the  State  of  Ar- 
kansas is  7.7  percent.  All  right.  The  un- 
employment rate  in  the  State  of  Alas- 
ka, Mr.  President,  is  7.7  percent.  Under 
this  piece  of  legislation— think  about 
this— the  people  in  Alaska  who  are  un- 
employed, are  going  to  have  unem- 
ployed benefits  for  20  weeks.  The  peo- 
ple in  Arkansas  are  going  to  have  ex- 
tended unemployment  benefits,  Mr. 
President,  for  20  weeks?  For  18  weeks? 
For  12  weeks?  Mr.  President,  in  Arkan- 
sas, the  unemployed  people  are  going 
to  have  these  benefits  for  6  weeks. 

Mr.  President,  I  can  see  my  very  good 
friend,  the  distinguished  Republican 
leader  from  Kansas.  He  said  this  is  a 
good  compromise.  This  represents  good 
government.  We  have  to  pass  this  bill 
so  we  can  can  go  home  Thanksgiving. 
He  did  not  say  that,  but  he  might  later 
on  tonight;  that  we  have  to  accept  this 
bill,  that  we  should  not  open  it  up  to 
amendments. 

Mr.  President,  if  I  were  the  distin- 
guished Senator  from  Kansas,  if  I  were 
the  Republican  leader  of  the  U.S.  Sen- 
ate, I  would  be  standing  there  at  his 
desk  and  I  would  be  saying  that  we 
should  all  vote  for  this  bill.  And  let  me 
tell  you  why.  Unemployment  in  the 
State  of  Kansas,  what  do  you  think  it 
is?  It  is  4.9  percent.  What  is  it  in  Ar- 
kansas? It  is  7.7  percent.  How  many 
weeks  is  Kansas  going  to  get  under  this 
bill,  Mr.  President?  You  guessed  it.  13 
weeks.  In  Arkansas,  what  are  we  going 
to  get?  Six  weeks. 

There  are  five  States.  Mr.  President, 
who  are  the  big  losers.  There  are  about 
23  or  24  States  that  are  losers  in  other 
ways,  such  as  in  the  reachback  provi- 
sion. 

I  once  again  say  to  you  that  if  you  go 
State  by  State,  Mr.  President,  this  is 
not  a  piece  of  fair  legislation.  And  I 
think  too  often  around  here  we  say, 
well,  we  cannot  work  on  Friday  after- 
noon or,  we  cannot  work  on  Saturday, 
we  are  going  to  go  home  for  the  week- 
end and  we  are  just  going  to  have  to 
vote  for  this  bill  and  just  hope  it  works 
out  for  the  best. 

I  think  had  this  bill  been  made  a  part 
of  negotiations  with  the  Members  of 
this  body,  with  the  chairman  of  the 
Senate  Committee  on  Finance,  with 
the  majority  leader,  and  those  of  us 
who  are  involved  in  these  States  that 
are  getting  hurt,  I  think  we  would  see 
a  fairer  piece  of  legislation.  Right  now, 
Mr.  President,  we  simply  do  not  have 
it.  And  this  bill,  in  my  opinion,  should 
be  defeated,  referred  to  a  conmiittee. 
sent  back  somewhere,  anywhere,  ex- 
cept voted  on  affirmatively  at  this 
point. 

I  think  we  could  work  out  a  better 
bill.  I  think  we  could  use  a  better  for- 
mula. I  think  we  can  use  unemploy- 
ment figures,  Mr.  President.  I  think  we 
can  go  State  to  State,  instance  by  in- 
stance. 

We  look  at  the  State,  for  example,  of 
Connecticut   with   a   6-percent   imem- 


ployment.  Once  again,  7.7  in  our  State. 
What  does  Connecticut  get?  It  gets  20 
weeks  of  unemployment  coverage.  Ar- 
kansas gets  6  weeks. 

Look  at  the  States.  Here  is  the  list. 
See  if  you  think  this  is  a  fair  piece  of 
legislation.  Mr.  President,  it  is  unfair. 
And  it  should  be  defeated  and  we 
should  adopt  a  new  formula. 

Mr.  MITCHELL.  Mr.  President,  I 
think  it  is  important  that  the  Senate 
keep  in  mind  what  this  bill  is,  and 
what  it  intends  to  do.  This  is  not  a  bill 
to  provide  basic  unemployment  bene- 
fits. That  exists  under  separate  legisla- 
tion. This  is  a  bill  to  provide  extended 
benefits  for  persons  who  have  ex- 
hausted their  basic  unemployment  in- 
surance benefits. 

That  being  the  purpose  of  the  bill,  it 
is  therefore  relevant  to  inquire  as  to 
the  extent  to  which  persons  within  a 
State  have  exhausted  their  benefits. 
That  is  not  solely  a  function  of  the 
total  unemployment  rate.  And  there- 
fore the  use  exclusively  of  that  factor 
does  not  permit  an  accurate  reflection 
or  description  of  the  problem  which 
this  legislation  is  intended  to  deal 
with. 

The  Senator  from  Arkansas  quoted 
some  figures.  He  did  not  quote  other 
figures  which  describe  the  rate  at 
which  persons  in  the  different  States 
have  exhausted  their  unemployment 
benefits. 

I  acknowledge  that  I  did  not  write 
this  formula.  Senator  Bentsen  did  not 
write  this  formula.  Senator  Dole  did 
not  write  this  formula,  and  it  is  con- 
ceivable that  we,  or  any  different  group 
of  people,  would  come  up  with  a  dif- 
ferent formula. 

But  the  fact  of  the  matter  is  it  is  rel- 
evant, when  considering  extended  bene- 
fits for  persons  who  have  exhausted 
their  basic  benefits,  to  attempt  to  de- 
termine how  many  people  within  each 
State  have  exhausted  their  basic  bene- 
fits. That  is  one  of  the  criteria  in  this 
calculation. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Let  me  just  finish 
this  comment,  if  I  might. 

And  so,  I  think  in  fairness  to  those 
who  did  write  this  formula— and  again 
I  am  not  one  of  them— it  is  important 
that  the  Senate  keep  in  mind  the  prob- 
lem to  which  this  bill  is  addressed,  and 
the  means  by  which  this  bill  seeks  to 
address  that  problem.  And  since  you 
are  dealing  primarily,  indeed,  exclu- 
sively, with  the  problem  of  extended 
benefits  for  persons  who  have  ex- 
hausted their  basic  benefits,  a  relevant 
fact  is  how  many  people  within  a  State 
have  exhausted  their  basic  benefits, 
and  are  therefore,  eligible  for  extended 
benefits.  And  that  is  the  reason  why 
the  otherwise  apparent  anomalies  re- 
ferred to  by  the  Senator  from  Arkansas 
have  occurred. 

I  do  not  say  that  to  dispute  the 
thrust  of  his  argument.  It  is  obvious 


that  when  you  have  an  unemployment 
rate  of  7.7  percent  you  have  a  lot  of 
people  unemployed.  It  is  not  as  obvi- 
ous, just  by  citing  that  figure,  what 
percentage  of  them  have  exhausted 
their  basic  benefits,  and  therefore 
should  or  should  not  be  eligible  for  ex- 
tended benefits. 

And  then  the  other  factor  is,  of 
course,  the  adjusted  insured  unemploy- 
ment rate,  and  that  is  in  turn,  depend- 
ent in  part  upon  what  a  State  does 
with  respect  to  unemployment  inde- 
pendently. 

And,  so.  these  are  the  factors  in- 
volved. I  merely  cite  them  so  that, 
without  in  any  way  wanting  to  dispute 
the  Senator's  concern.  I  make  it  clear 
that  what  we  are  talking  about  here  is 
extended  benefits  of  people  who  have 
exhausted  them. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Texas  because  he  really 
knows  more  about  this  than  anybody 
in  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Texas  is 
recognized. 

Mr.  BENTSEN.  Let  me  make  a  point 
because  I  sympathize  with  what  my 
friend  from  Arkansas  is  saying  about 
how  the  provisions  of  this  bill  affect 
his  State.  Let  us  remember  that  we 
have  used  an  insured  unemployment 
rate  to  trigger  benefits  in  the  past. 
That  is  what  has  been  done  histori- 
cally. That  is  where  the  administration 
is.  They  fell  very  strongly  that  lUR 
should  be  retained. 

Previous  unemployment  bills  we 
have  passed  have  used  lUR.  or  the  in- 
sured unemployment  rate,  not  the  TUR 
or  the  total  unemployment  rate  that 
you  have  been  quoting. 

I,  personally,  believe  that  the  rate 
you  have  been  quoting  is  a  much  more 
appropriate  measure.  And  when  we  re- 
ported the  earlier  bill  out  of  the  Fi- 
nance Committee,  that  is  what  we 
used.  We  relied  on  the  total  unemploy- 
ment rate  to  trigger  State  eligibility 
for  benefits.  And  we  worked  with  the 
Department  of  Labor,  to  adjust  the 
TUR  to  take  care  of  month-by-month 
fluctuations  by  using  a  rolling  6-month 
average. 

But,  again,  Mr.  Darman  strongly  dis- 
agrees with  that  approach.  As  you 
noted  when  you  were  talking  about 
Alaska,  and  comparing  it  to  Arkan- 
sas—you are  quite  right,  the  total  un- 
employment rate  is  7.7  for  each  of  the 
States.  But  when  you  look  at  this  ques- 
tion of  exhaustion  of  benefits,  there  is 
a  difference.  The  rate  of  exliaustion  of 
benefits  in  Arkansas  is  26  percent.  The 
rate  of  exhaustion  of  benefits  in  Alaska 
is  47  percent. 

When  you  compare  the  insured  unem- 
ployment rates  of  those  two  States.  Ar- 
kansas is  down  to  3.7  percent,  whereas 
Alaska  is  6.5  percent.  The  reason  that 
Arkansas  is  that  low  is  because  of  the 
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conservatism  of  your  State  in  allowing 
people  to  qualify  for  unemployment 
compensation  benefits. 

I  have  the  same  problem  in  my  State. 
Louisiana  has  the  same  problem.  Dela- 
ware has  that  same  problem.  In  every 
State  where  tough  eligibility  require- 
ments are  imposed  on  qualifying  for 
unemployment  compensation,  you  are 
going  to  find  a  low  insured  unemploy- 
ment rate.  That  is  why  I  feel  so  strong- 
ly we  ought  to  be  moving  toward  the 
use  of  total  unemployment  rates.  And 
that  is  why  we  used  TUR  measure  in 
the  bill  approved  by  the  Finance  Com- 
mittee. 

But  what  we  have  before  us  this 
evening  is  a  compromise  between  the 
House  leadership  and  the  administra- 
tion, which  brings  the  insured  unem- 
ployment rate  measure  back  into  play. 
Mr.  BREAUX.  Will  the  majority  lead- 
er yield? 

Mr.  MITCHELL.  Senator  Breaux, 
then  Senator  Gramm,  then  Senator 
Conrad. 

Mr.  BREAUX.  I  would  say,  Mr.  Presi- 
dent, to  the  distinguished  chairman  of 
the  Senate  Finance  Committee,  I  con- 
gratulate him  on  what  he  did  when  the 
bill  left  the  U.S.  Senate.  We  talked  a 
lot  about  Thanksgiving.  We  talked  a 
lot  about  turkey.  It  was  very  clear  in 
this  Senator's  mind  the  biggest  turkey 
around  here  this  Thanksgiving  is  this 
piece  of  legislation. 

I  would  like  someone  to  explain  to 
me,  who  negotiated  this  agreement — 
whoever  that  was — how  we  can  have  a 
bill  that  leaves  the  Senate  that  sup- 
posedly costs  $5.4  billion  and  comes 
back  at  $5.3  billion?  How  did  they  save 
the  $100  million?  They  saved  it  by  re- 
ducing the  tax  under  the  Safe  Harbor 
Act,  basically  for  very  wealthy  individ- 
uals. We  saved  $100  million  over  in  the 
House.  What  did  we  do  with  it  when  the 
bill  came  back  to  the  Senate?  We  took 
it  out  of  the  hides  of  people  who  have 
been  unemployed  so  long  they  are  not 
even  on  the  chart  under  this  bill. 

When  the  Senator  from  Texas  talks 
about  the  insured  unemployment  rate 
and  the  total  unemployment  rate,  do 
you  think  that  makes  any  difference  to 
the  individual  when  you  tell  him  you 
are  just  an  insured  unemployed  so  you 
do  not  count?  That  is  what  this  bill 
says.  If  you  are  a  person  who  has  ex- 
hausted his  unemployment  benefits,  if 
you  have  been  on  unemployment  over 
26  weeks,  you  are  not  getting  a  nickel 
presently,  do  you  know  what  you  get 
under  this  bill?  Not  a  nickel.  Because 
you  have  been  unemployed  too  long. 
You  have  been  unemployed  for  6 
months,  folks.  You  are  off  the  charts. 
You  do  not  get  anything. 

So  we  saved  the  safe  harbor  tax  bill 
$100  million  basically  for  very  wealthy 
people  who  have  options  on  how  they 
file  their  income  tax,  and  we  spent  it 
by  taking  it  out  of  the  hides  of  the 
poor  people  who  have  been  unemployed 
so  long  that  some  people  say  they 
should  not  even  be  counted. 


Let  me  tell  you  what  it  does  in  Lou- 
isiana. Under  the  bill  that  left  the 
House  we  would  get  16,000  individuals 
who  may  have  a  chance  to  have  turkey 
for  Thanksgiving.  Under  this  bill  we 
get  2,000.  And  the  basic  reasoning  is  be- 
cause the  House  changed  the  formula. 
We  went  from  total  unemployment  to 
insured  unemployed.  Sorry,  folks,  you 
are  out  of  luck  because  you  have  just 
been  unemployed  too  long. 

I  think  the  basic  point  Members  have 
to  understand  is  that  people  who  have 
exhausted  their  remedies  in  your 
States,  who  are  not  getting  anything 
anymore,  are  not  insured  unemployed 
because  you  are  not  getting  any  unem- 
ployment compensation.  Therefore, 
under  this  legislation,  you  are  not 
counted.  You  do  not  get  anything. 

So,  if  you  think  there  are  some  rea- 
sons why  people  are  upset  I  think  that 
is  a  very  basic  reason.  We  saved  $100 
million  from  the  House  bill,  but  look 
where  we  got  it  from.  I  think  there  are 
a  lot  of  real  ways  we  can  work  it  out 
and  we  ought  to  try  and  do  chat. 

Mr.  MITCHELL.  Mr.  President.  I  am 
extremely  sympathetic  with  the  con- 
cerns expressed  by  the  Senator.  But  I 
would  just  say.  if  people  are  upset 
about  the  provisions  of  this  bill,  imag- 
ine how  they  will  feel  if  we  cannot  get 
a  bill.  The  perfect  is  the  enemy  of  the 
good.  With  50  different  States,  with  50 
different  economies,  with  50  different 
unemployment  rates,  with  50  different 
methods  of  assessing  insured  unem- 
ployment in  each  State  level,  with  50 
different  exhaustion  rates,  there  is  no 
way  that  any  human  being  can  write  a 
bill  that  each  Senator  will  look  upon 
as  perfect,  and  ideal,  and  what  he  or 
she  wants.  And  the  result,  I  say  to  my 
colleagues,  is  the  very  real  possibility 
of  no  bill  at  all.  And  no  benefits  at  all. 
I  know  that  is  not  what  the  Senators 
want.  I  know  they  want  a  better  bill, 
and  they  want  a  better  bill  for  their 
constituents,  and  that  is  what  they 
should  be  doing.  We  are  all  here  to 
fight  for  our  constituents.  Everybody 
understands  that. 

But  ask  yourselves  if  your  constitu- 
ents are  going  to  be  better  off  with  no 
bill?  If  they  do  not  understand  the  dif- 
ference between  the  total  unemploy- 
ment rate  and  the  insured  unemploy- 
ment rate  in  these  circumstances — and 
there  is  no  reason  why  anybody  should, 
not  very  many  of  us  really  fully  under- 
stand it— how  are  they  going  to  under- 
stand that  as  a  reason  for  no  bill  at  all 
and  no  benefits? 

I  say  to  my  colleagues,  every  state- 
ment made  about  the  imperfection  of 
this  formula  I  accept  as  sincere.  I  ac- 
cept them  as  an  expression  of  concern 
for  their  States,  and  a  very  valid  one. 
and  appropriate  one.  and  understand- 
able one  in  a  representative  democ- 
racy. But  I  also  say  to  my  colleagues, 
I  think  our  constituents  are  going  to 
be  even  more  upset,  and  concerned,  and 
not  comprehending,  if  we  are  not  able 
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to  have  any  bill  at  all,  which  is  what  I 
fear  mi^ht  happen  if  this  thing  breaks 
down  and  we  just  get  into  an  amend- 
ment process  that  may  not  end. 

The  Senator  from  Delaware  described 
an  amendment  which  he  said  would  be 
fUr  and  would  take  care  of  his  prob- 
lem. It  would  take  care  of  his  problem 
but  would  not  take  care  of  the  problem 
of  the  Senator  flrom  Arkansas,  so  natu- 
rally he  does  not  see  the  amendment  of 
the  Senator  from  Delaware  as  the  end 
of  it;  he  wants  his  amendment.  And  if 
he  wants  his  amendment  then  another 
wants  another  amendment  and  of 
course,  like  pick-up  sticks,  taking  one 
moves  another  and  this  could  be  just 
an  endless  process. 

Mr.  BENTSEN.  Will  the  majority 
leader  3rield? 

Mr.  MITCHELL.  Recognizing  the 
deep  hurt  and  deeply  felt  concern,  I 
still  hope  we  can  get  this  done.  Even 
though  we  have  already  had  an  objec- 
tion. 

Mr.  BENTSEN.  If  we  agree  to  make 
those  kinds  of  adjustments  in  this  bill 
then  if  every  State  that  has  lost  any- 
thing in  the  process  is  held  harmless 
then  the  cost  of  the  bill  will  increase. 
Let  me  tell  you  we  worked  very  hard  to 
try  to  And  ways  to  pay  for  this  bill 
that  we  thought  would  be  acceptable  to 
most  Senators.  We  raised  some  funds 
by  accelerating  tax  payments  for  the 
wealthiest  among  us  who  were  taking 
advantage  of  the  float^ln  effect  by  not 
paying  their  estimated  taxes  on  a  pay- 
as-you-go  basis  but  rather  were  post- 
poning their  tax  payments  into  the 
forthcoming  year.  The  administration 
has  gone  along  with  that  proposal.  But 
I  do  not  know  where  we  could  pick  up 
the  additional  money  needed  to  restore 
to  all  States  the  level  of  benefits  origi- 
nally approved  as  part  of  the  earlier 
bill. 

I  also  see  my  friend  from  Delaware 
who  on  September  24.  voted  for  legisla- 
tion that  would  extend  6  weeks  of  bene- 
fits to  his  State  without  a  reachback. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  junior  Senator  from  Texas. 

Mr.  GRAMM.  I  think  that  what  has 
happened  here  is  that  Members  are 
rushing  to  the  floor  as  we  reach  the 
critical  hour  of  trying  to  pass  the  bill 
that  we've  spent  months  working  on, 
and  applied  a  do-right  rule  without  rec- 
ognizing that  this  bill  basically  follows 
a  pattern  that  we  have  always  fol- 
lowed. The  pattern  is  that  each  Sen- 
ator asks  is  it  unfair?  It  is,  obviously, 
unfair  if  you  look  at  it  on  an  individual 
basis. 

Let  me  make  a  couple  points  that  I 
think  are  relevant. 

First  of  all,  if  I  am  in  Texas  and  I  am 
the  only  person  in  my  State  unem- 
ployed, I  am  just  as  unemployed  as 
somebody  is  in  Ohio,  and  yet  I  am  only 
going  to  get  6  weeks  of  extended  bene- 
fits and  they  are  going  to  get  a  mul- 
tiple of  that.  How  is  that  fair? 

Mr.  CONRAD.  Will  the  Senator  yield? 


Mr.  GRAMM.  Let  me  make  my  point. 
The  point  is  the  system  has  always 
been  structured  in  such  a  way  as  to 
give  extended  benefits  to  people  who 
were  in  areas  in  States  that  had  a  lot 
of  unemployment  and  it  has  a  lot  of 
people  who  were  unemployed  for  a  long 
time. 

Now  maybe  that  is  unfair  but  that  is 
not  a  problem  with  this  bill.  That  is  a 
problem  with  the  underlying  law.  And 
if  we  want  to  correct  it,  we  ought  not 
try  to  correct  it  on  this  bill  at  the  11th 
hour  when  it  is  time  for  action. 

Mr.  MITCHELL.  Mr.  President,  if  the 
Senator  will  just  yield.  Let  me  make  a 
comment. 

The  Senator's  conmient  is  correct 
and  it  reflects  the  fact  that  the  prin- 
cipal objective  of  the  unemployment 
insurance  system  is  to  serve  as  an  eco- 
nomic stabilizer  in  times  of  economic 
downturn.  It  is  not  intended  primarily 
to  be  a  method  for  taking  care  of  indi- 
viduals who,  through  no  fault  of  their 
own,  encounter  difficult  economic  cir- 
cumstances, although  that  is  an  impor- 
tant secondary  objective. 

The  reason  for  the  disproportion 
cited  by  the  Senator  from  Texas  is  that 
if  you  are  going  to  have  an  economic 
stabilizer,  it  is  obviously  a  relevant 
factor  when  you  have  one  person  unem- 
ployed in  one  State  and  thousands  un- 
employed in  an  adjoining  State.  And  so 
to  achieve  the  economic  stabilization 
intended  by  the  program,  you  have  a 
different  level  based  upon  the  rate  of 
unemployment  in  an  area  or  a  State. 

I  will  yield  back.  I  thank  the  Senator 
for  his  comment. 

Mr.  GRAMM.  I  thank  the  majority 
leader.  Mr.  President,  going  to  the  sec- 
ond point,  a  point  viewed  as  an  in- 
equity here  is  basically  a  choice  that 
States  have  made.  My  own  State  has 
the  highest  standards  for  getting  un- 
employment benefits.  Arkansas  has 
very  high  standards.  Kansas  has  fairly 
low  standards. 

What  that  means  is  under  normal  un- 
employment benefits,  Kansas  pays 
more  per  unemployed  person  than  Ar- 
kansas. So  when  we  extend  benefits 
under  this,  since  Kansas  insures  more 
people  at  a  given  level  of  unemploy- 
ment, they  have  more  people  who  are 
unemployed  and  who  are  insured  and, 
therefore,  the  complaint  that  the  Sen- 
ator from  Arkansas  makes  is  not  the 
fault  of  this  bill,  is  not  the  fault  of  the 
Senator  from  Kansas,  is  not  the  fault 
of  Kansas;  it  is  the  fault  of  Arkansas. 

The  point  is  each  of  our  States  has 
different  benefit  structures.  Delaware 
has  a  different  benefit  structure  than 
Ohio.  Their  voters  chose  it  based  on 
their  willingness  to  put  up  their  own 
money. 

Now  all  of  a  sudden,  we  look  at  a  bill 
that  follows  a  formula  which  we  have 
always  followed,  and  we  discover  that 
States  that  have  not  been  willing  to 
put  up  as  much  money  do  not  benefit 
as  much,  and  that  States  that  have  ex- 


tended unemployment  benefit  more 
from  an  extended  imemployment  bill 
than  States  that  do  not. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  GRAMM.  I  will  yield  the  fioor, 
but  let  me  finish  my  point. 

Mr.  FORD.  I  want  to  talk  about  your 
point. 

Mr.  GRAMM.  I  yield,  yes. 

The  PRESIDING  OFFICER.  I  am 
sorry,  the  Chair  must  bring  to  the  at- 
tention of  the  Senate  that  the  majority 
leader  has  the  floor. 

Mr.  FORD.  I  apologize. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator. 

Mr.  FORD.  The  only  point  I  want  to 
make  is  the  Senator  makes  a  point 
about  the  rates  and  exhaustion  and  all 
that.  But  the  Ways  and  Means  Commit- 
tee in  setting  up  this  formula,  which 
none  of  our  people  had  an  opportunity 
to  be  involved  in,  they  had  the  flexibil- 
ity and  the  dollars  to  change  the  ex- 
haustion rate  from  33  percent  down  to 
29  percent  to  take  care  of  six  States,  to 
give  them  more  money  than  they  had, 
under  the  bill  that  was  vetoed  that  we 
passed. 

Now  you  are  saying  that  we  are  all 
going  by  these  rates.  But,  apparently, 
it  is  up  to  those  in  the  committee  to 
set  the  exhaustion  rates— whether  it  is 
33  percent  or  29  percent.  They  had  the 
dollars  and  the  flexibility  to  take  care 
of  six  States  and  you  cut  five  States 
and  cut  them  bad. 

Mr.  GRAMM  addressed  the  Chair. 

Mr.  MITCHELL.  I  yield  back  now. 

Mr.  GRAMM.  Let  me  say,  I  join  the 
Senator  from  Kentucky  in  saying  I 
wish  the  Senate  had  more  involvement. 
Let  me  also  remind  him  that  the  peo- 
ple who  wrote  the  bill  are  2  to  1  plus  1 
from  the  party  that  I  am  not  a  member 
of. 

But  the  point  I  am  making  is  they 
had  a  task  of  coming  up  with  a  bill 
that  we  could  pay  for,  and  as  a  result, 
they  made  adjustments  in  the  bill. 

Now  did  they  tilt  It  toward  one  State 
or  another?  I  do  not  know  whether 
they  did  or  not.  But  the  point  I  am 
making  is  that  the  issues  that  are 
being  raised  here,  about  these  differen- 
tials, are  largely  the  result  of  two 
things  that  this  bill  is  not  responsible 
for:  First,  you  have  a  lot  of  States  that 
have  differential  coverage  for  their 
workers — and  the  States  made  that 
choice,  not  the  Federal  Government. 

Second,  there  is  a  difference  between 
unemployment  and  insured  unemploy- 
ment, and  then  you  have  different  lev- 
els of  average  unemployment  within  a 
State.  My  point  is,  whatever  these 
final  adjustments  were  in  the  Ways  and 
Means  Committee,  95  percent  of  what 
we  are  talking  about  is  a  result  of  the 
underlying  law,  and  this  effort  should 
not  be  derailed  because  the  underlying 
law  is  important.  Maybe  the  underly- 
ing law  ought  to  be  rewritten. 

But  the  point  is  we  have  a  million 
people  who  did  not  get  SI  .009  per  family 
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last  month  because  we  do  not  have  this 
bill  passed.  We  can  debate  about  why  it 
was  not  passed,  but  the  relevant  point 
is  we  have  a  bill  before  us,  it  is  paid 
for,  it  meets  the  standard  the  Presi- 
dent set.  the  President  will  sign  it  into 
law.  and  we  are  here  arguing  about  dif- 
ferences that  largely  are  the  result  of 
differences  in  State  law,  not  Federal 
law,  that  result  from  the  underlying 
statute.  This  is  a  relevant  point  if  and 
when  we  ever  reauthorize  this  program. 
But  I  really  do  not  believe  that  these 
points  are  relevant  to  the  bill  that  is 
before  us,  and  that  is  the  point  I  want- 
ed to  make. 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator. 

ril  just  say  in  response  to  my  friend 
from  Texas,  I  will  tell  you  what  it  is 
relevant  to.  it  is  relevant  to  the  people 
who  are  eligible  for  these  payments 
who  in  some  States  are  going  to  get 
them  and  in  some  States  are  not. 

I  would  like  to  hear  the  explanation 
of  how  that  is  fair  because  I  look  at 
these  formulas— 1  must  say  I  do  not  see 
how  anybody  could  walk  away  and  say 
this  is  a  fair  formula.  I  certainly  can- 
not go  home  to  my  people  and  say,  you 
know,  if  you  are  down  in  Texas,  you 
get  reachback,  but  in  my  State,  you  do 
not. 

We  heard  this  explanation,  "Well,  it 
is  based  on  the  exhaustion  rate." 

The  exhaustion  rate  in  my  State  is 
36.2  percent.  It  is  greater  than  all 
States  but  11,  and  there  is  no 
reachback  in  my  State,  but  there  is  a 
reachback  in  almost  all  the  other 
States. 

I  tell  you,  it  defies  any  logic  as  to 
how  it  can  be  fair  if  we  have  one  of  the 
highest  exhaustion  rates  which  we 
heard  as  an  explanation  of  how  this 
formula  works  and  yet  we  do  not  get 
any  reachback. 

I  can  understand,  my  State  is  a  low 
level  of  unemployment  State.  We  have 
a  high  exhaustion  rate  but  overall  low 
level  of  unemployment,  and  yet  we  do 
not  get  any  reachback.  I  can  under- 
stand, I  guess,  if  we  get  fewer  weeks  of 
coverage,  I  can  understand  that.  I 
could  accept  that.  But  I  do  not  under- 
stand why  my  people  do  not  get 
reachback  and  other  States  do. 

I  would  like  to  look  at  the  State  of 
Kansas  and  compare  it  to  my  own 
State.  In  Kansas,  they  have  an  unem- 
ployment rate  of  4.7  percent.  My  State 
has  a  rate  of  4.2  percent.  We  have  an 
exhaustion  rate  of  36.2;  they  have  an 
exhaustion  rate  of  29.7.  We  get  6  weeks 
with  no  reachback,  and  they  get  13 
weeks  with  reachback. 

How  can  anybody  look  us  in  the  eye 
and  say  this  is  fair?  I  do  not  know  who 
came  up  with  this  formula,  but  I  really 
have  to  ask  the  question:  How  could 
they  have  come  up  with  a  formula  that 
gives  these  kinds  of  results? 

The  Senator  from  Texas  said  Kansas 
has   lower   standards   and   Texas   has 


tighter  standards.  That  is  not  true. 
They  both  have  an  insured  unemploy- 
ment rate  identical,  2.5  percent.  The 
Senator  from  Texas  said,  well.  Ohio  is 
going  to  get  more  help  than  Texas, 
Texas  is  only  going  to  get  6  weeks. 
That  is  not  the  way  I  read  this.  It  is 
just  the  opposite.  Texas  gets  13  weeks 
with  reachback,  Ohio  gets  6  weeks  with 
no  reachback.  Ohio  has  6.5-percent  un- 
employment, the  same  as  Texas. 

I  tell  you.  I  really  wonder  how  they 
conjured  up  a  formula  that  could  get 
these  kinds  of  results.  I  understand  the 
problem  of  getting  a  bill  through  here, 
how  difficult  that  is.  But  I  do  not  know 
how  those  of  us  who  get  the  short  end 
of  this  go  home  and  say  to  our  people, 
you  know,  if  you  are  unemployed  in 
North  Dakota  and  you  have  exhausted 
your  benefits,  you  somehow  count  dif- 
ferently than  people  in  another  State. 

I  hear  the  argument,  well,  it  is  to 
cover  the  total  effects,  to  buffer  the  ef- 
fects of  an  area  that  has  been  very  hard 
hit.  I  tell  you,  you  would  be  hard 
pressed  to  find  an  area  harder  hit  than 
mine.  We  have  had  4  years  of  drought 
and  people  have  left  the  State;  the  only 
State  in  the  Nation  that  has  less  peo- 
ple now  than  30  years  ago.  If  we  want 
to  talk  about  the  impact  of  a  downturn 
in  economics.  I  tell  you,  you  would  be 
hard  pressed  to  find  a  State  that  has 
been  harder  hit  than  mine.  Yet  we  get 
no  reachback  and  other  States  get  it.  I 
really  do  not  understand  how  that  can 
be  fair. 

Mr.  BENTSEN.  May  I  explain  how 
the  formula  was  applied?  Let  me  once 
more  say  that  this  is  not  the  formula 
that  came  out  of  the  Finance  Commit- 
tee. But  I  can  tell  the  Senator  how  it 
works  and  why  you  get  the  reachback. 
Your  State  has  to  have  a  3-percent  in- 
sured unemployment  rate  at  a  mini- 
mum. That  is  why  you  do  not  get  it. 
And  North  Dakota's  insured  unemploy- 
ment rate  is  somewhat  less  than  that. 
North  Dakotas  rate  is  1.6  percent. 
Now,  let  me  state  again  that  I  do  not 
want  to  be  up  here  defending  the  in- 
sured unemployment  rate  as  a  measure 
because  I  have  been  opposing  it  all 
along  and  I  have  been  for  changing  the 
formula.  We  did  that  in  the  Finance 
Committee,  went  to  the  total  unem- 
ployment rate. 

Mr.  MITCHELL.  Mr.  President,  I  see 
the  Senator  from  Delaware  here.  I 
know  he  has  objected.  I  just  feel  con- 
strained to  say  the  Senator  from  Dela- 
ware voted  for  a  bill,  voted  for  a  bill 
that  had  this  level  of  benefits  in  it. 
That  was  the  bill  that  Senator  Dole  of- 
fered. Now  he  is  objecting  to  letting  us 
go  forward  with  a  level  of  benefits  that 
is  included  in  a  bill  for  which  he  has  al- 
ready voted,  the  result  of  which  may  be 
no  level  of  benefits  for  anyone. 

I  ask  the  Senator  from  Delaware  if  he 
would  reconsider  and  let  us  go  forward 
with  this  legislation. 

Mr.  ROTH.  I  would  say  to  the  distin- 
guished majority  leader,  what  is  fair  is 


fair,  and  there  is  no  way.  as  a  number 
of  Senators  on  that  side  have  said  as 
well,  that  you  could  go  back  home  and 
justify  the  fact  that  under  this  particu- 
lar piece  of  legislation  no  one  in  my 
State  to  date  would  be  eligible. 

Mr.  MITCHELL.  But  the  Senator  has 
already  voted  for  a  bill  that  provided 
just  that. 

Mr.  ROTH.  Whether  I  voted  for  it  or 
not.  being  awsure  of  the  situation 
today.  I  cannot  support  it. 

Mr.  FORD.  Mr.  President,  will  the 
majority  leader  yeild? 

Mr.  MITCHELL.  I  will  be  happy  to 
yield  the  floor. 

Mr.  FORD.  Without  losing  his  right 
to  the  floor. 

Mr.  MITCHELL.  Yes.  I  yield  to  the 
Senator  from  Kentucky. 

Mr.  FORD.  There  are  two  or  three 
things  we  need  to  consider.  I  think. 
One  of  the  items,  apparently  if  your 
State  is  conservative  and  you  have 
been  reasonably  frugal,  you  get  hurt. 
But  if  you  have  been  liberal  with  your 
unemployment  insurance,  then  you  in 
this  bill  clean  up. 

Those  of  us  who  come  from  States 
that  are  conservative,  we  get  hurt  and 
get  hurt  very  severely.  And  to  change 
the  exhaustion  rate  from  33  percent 
down  to  29.  you  take  care  of  six  States 
and  they  get  more  under  this  bill  than 
they  did  the  bill  that  passed  the  Sen- 
ate. And  so  I  want  to  just  point  out  to 
my  friend  from  Texas.  Mr.  Gramm.  that 
this  Senator  was  outnumbered,  the 
party  was  outnumbered,  but  the  ad- 
ministration was  there  with  a  wet 
pen— Mr.  Darman  was  there.  And  so  I 
think  we  really  were  outnumbered,  and 
there  was  not  an  individual  in  this  Sen- 
ate who  was  there  to  debate  the  for- 
mula. 

We  are  here  defending  basically  what 
the  administration  is  proposing.  We  sire 
put  in  the  position  of  defending  that.  I 
think  that  is  wrong  because  we  did  not 
have  an  opportunity  to  visit  the  group 
to  make  a  judgment  as  it  relates  to  the 
formula. 

I  would  hope  we  could  maybe  get  Mr. 
Darman  back  up  here  and  we  can  look 
at  a  formula  that  would  be  helpful.  We 
voted  against  the  Dole  substitute  and 
it  is  very  difficult  for  us  now  to  sup- 
port a  bill  that  comes  from  the  House 
we  already  voted  against. 

I  thank  the  majority  leader. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  have  gone 
back  and  looked  at  all  the  bills.  In  the 
Rostenkowski  bill,  there  were  13  States 
without  a  reachback.  In  the  Bentsen 
bill,  there  were  14  States  without  a 
reachback.  There  were  more  than  that 
under  my  proposal.  So  I  want  the 
record  to  be  clear  in  every  proposal  not 
every  State  had  a  reachback.  It  is 
based  on  a  very  complicated  formula. 
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and  I  have  members  of  the  Labor  De- 
partment In  my  office  monitoring.  I 
think  we  may  have  some  information 
for  Senator  Conrad  firom  North  Da- 
kota. 

But  just  to  try  to  clarliy,  I  certainly 
share  the  concern  of  Senator  Roth,  but 
I  am  also  advised  by  the  Labor  Depart- 
ment they  are  going  to  be  looking  at 
these  figures  every  week— every  week. 
You  do  not  wait  6  weeks  or  13  weeks. 
Say  I  am  out  of  work  and  exhaust  my 
regular  benefits.  I  am  told  now  by  the 
Labor  Department  people  that  if  I  am 
in  my  third  week  of  extended  benefits 
and  the  figures  get  worse.  I  can  go  on 
up  to  13  weeks  or  I  can  go  down.  I  think 
you  can  still  get  the  minimum.  But  it 
is  a  rolling  average.  So  some  of  those 
who  may  be  in  one  tier  may  be  going 
up  if  it  gets  worse  in  Arkansas  or  worse 
in  Louisiana. 

Mr.  MITCHELL.  Mr.  President,  if  the 
Senator  will  yield.  I  believe  that  you 
cannot  go  down  for  13  weeks. 

Mr.  DOLE.  But  you  can  go  up. 

Mr.  MITCHELL.  But  you  can  go  up  at 
any  time  and  during  any  period. 

Mr.  DOLE.  I  think  that  is  correct.  I 
want  to  make  that  point.  Second,  I 
want  to  make  it  clear  it  is  understood 
if  you  work  in  a  plant,  the  same  plant, 
the  same  benefits  apply,  whether  the 
plant  is  in  Pennsylvania  or  Delaware. 
If  you  have  one  person  living  in  Dela- 
ware, one  living  in  Pennsylvania, 
working  in  the  same  plant,  it  is  the 
plant  that  determines  the  level  of  ben- 
efits. 

Let  me  make  the  other  argument 
that  if  you  do  as  Senator  Roth  sug- 
gests, there  are  going  to  be  34  States 
that  would  be  disadvantaged,  34  States 
that  would  probably  lose  up  to  2 
months  of  benefits.  And  so  that  again 
raises  a  question.  Some  States  could 
lose  up  to  35  percent  of  their  reachback 
benefits.  Rhode  Island,  Oregon,  New 
Mexico  lose  up  to  30  percent.  So  every 
time  you  have  a  formula  somebody  at 
least  appears  to  be  disadvantaged. 

Under  this  proposal  there  are  13 
States  that  get  better  off  than  under 
the  Bentsen  proposal,  but  9  States  are 
worse  off.  And  some  are  because  of  no 
reachback.  Some  fell  down  from  13 
weeks  to  6  weeks.  But  again,  with  a 
rolling  average,  I  think  we  have  tried 
to  at  least  anticipate  what  might  hap- 
pen in  some  of  those  States  where  the 
unemployment  may  be  changing  very 
quickly. 

As  far  as  Arkansas  is  concerned,  it 
does  not  meet  the  criteria  for  13  weeks 
which  is  either  a  4-percent  AIUR  or  a 
29-percent  exhaustion  rate. 

If  there  was  some  implication  that  I 
drafted  the  formula,  I  did  not  draft  the 
formula.  I  was  not  even  in  the  Ways 
and  Means  Committee. 

The  total  unemployment  rate  re- 
ferred to  by  my  friend.  Senator  Pryor, 
does  not  enter  in  as  a  trigger  except  for 
the  highest  tier,  and  that  is  20  weeks. 
So  we  use  the  adjusted  insured  employ- 


ment rate  because  it  is  a  more  targeted 
measure  of  who  is  receiving  benefits. 

I  would  hope,  Mr.  President,  I  say  to 
the  majority  leader— I  understand  he 
made  all  States  equal,  $130  million.  Or 
you  do  it  another  way;  you  take  it 
away  from  other  States.  I  do  not  know 
where  we  find  $130  million.  I  do  not 
know  that  the  House  does.  That  only 
takes  care  of  the  reachback.  It  does  not 
put  people  back  into  higher  brackets. 

It  would  be  my  hope  that  we  could 
proceed  with  this  measure,  and  if  in 
the  meantime  somebody  has  an  idea 
that  everybody  would  sign  off  on,  it 
would  be  great.  I  understand  the  House 
is  in  session  tomorrow,  but  not  for 
business.  I  hope  I  am  wrong.  I  think 
that  is  accurate.  So  we  are  looking  at 
next  week. 

If  we  do  not  finish  action  on  this,  I 
am  told— I  may  be  wrong;  it  certainly 
could  be  changed,  I  tissume — by  some- 
time tomorrow  afternoon,  then  we  are 
looking  at  maybe  a  week  or  10  days' 
delay  in  getting  checks  in  the  mail. 

I  would  certainly  be  pleased  to  join 
the  chairman  of  the  Finance  Commit- 
tee and  others  as  we  explore  better 
ways  to  approach  this.  It  is  certainly 
going  to  be  back  up  again. 

But  I  hope  our  colleagues  will  let  us 
proceed.  Let  us  at  least  go  on.  If  they 
have  an  amendment,  we  will  vote  on 
the  amendment  and  try  to  complete  ac- 
tion on  the  bill  tonight. 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  from  Arkansas  has  been  wait- 
ing a  long  time,  and  the  Senator  from 
Idaho.  Let  me  yield  to  the  Senator 
from  Arkansas  first. 

Mr.  BUMPERS.  I  thank  the  majority 
leader. 

Mr.  President,  the  Senator  from  Ar- 
kansas, my  distinguished  colleague, 
Senator  Pryor,  has  already  said,  as  far 
as  Arkansas  is  concerned,  about  all 
that  needs  to  be  said.  I  just  want  to  re- 
lieve my  system  of  a  little  venom  over 
what  I  think  is  probably  the  worst 
crafted  formula  I  have  ever  seen  since 
I  have  been  in  the  U.S.  Senate.  It  just 
makes  no  sense. 

Senator  Pryor  has  alluded  to  Lou 
Holtz'  do-right  rule.  It  is  worse  than 
that.  It  is  worse  than  that.  Let  us  take 
Connecticut,  for  example. 

My  good  friend.  Senator  Dodd  from 
Connecticut,  is  here  on  the  floor,  and  I 
am  not  picking  on  Connecticut.  I  am 
just  saying  when  you  talk  about  people 
exhausting  benefits — one  of  the  criteria 
in  here  is  the  percentage  of  unem- 
ployed people  in  your  State  who  ex- 
hausted their  benefits.  In  Connecticut, 
37.8  percent  of  the  people  have  ex- 
hausted their  benefits,  that  is  more 
than  29  percent.  And  so  Connecticut  is 
eligible  for  the  full  20  weeks'  not  6,  as 
in  my  State,  but  20. 

Connecticut,  for  the  past  6  months, 
has  had  an  average  unemployment  rate 
of  6.2.  and  because  they  exceed  the  per- 
centage of  29  percent  of  the  people  hav- 
ing exhausted  their  benefits,  their  peo- 
ple are  going  to  get  20  weeks. 


In  Arkansas,  where  the  average  un- 
employment rate  for  the  past  6  months 
has  been  7.7,  a  full  IVi  percent  greater 
than  Connecticut,  the  people  in  my 
State  who  have  exhausted  their  bene- 
fits will  get  6  weeks. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  a  brief  correction.  Mr.  Presi- 
dent? 

Mr.  BUMPERS.  Yes. 

Mr.  MITCHELL.  I  know  the  Senator 
would  want  to  be  clear.  The  exhaustion 
rate,  I  am  advised  by  staff,  has  no  bear- 
ing on  the  eligibility  of  20  weeks. 

Mr.  BUMPERS.  What  is  that  doing  in 
the  formula? 

Mr.  MITCHELL.  The  exhaustion  rate 
is  one  factor  to  be  considered  in  deter- 
mining whether  a  State  is  eligible  for 
13  weeks.  In  order  to  be  eligible  for  20 
weeks,  the  State  must  have  either  an 
insured  unemployment  rate  of  at  least 
5  percent,  or  a  total  unemployment 
rate  of  at  least  9  percent. 

So  the  exhaustion  rate  is  relevant  to 
determination  of  whether  or  not  States 
are  eligible  for  13  weeks;  it  is  not  a  rel- 
evant factor  in  determining  whether  a 
State  is  eligible  for  20  weeks.  That  is 
the  only  two  criteria:  the  insured  un- 
employment rate  of  5  percent,  or  a 
total  unemployment  rate  of  9  percent. 

Mr.  BUMPERS.  I  thought  the  unin- 
sured rate  has  to  be  4  percent.  I  under- 
stood the  minority  leader  said  4  per- 
cent. 

Mr.  MITCHELL.  That  deals  with  the 
question  of  eligibility  for  13  weeks.  If  I 
might  explain 

Mr.  BUMPERS.  I  understand  we  are 
talking  about  categories  of  6,  13,  and 
20. 

Mr.  MITCHELL.  There  are  different 
criteria  for  determining  eligibility  for 
each  of  those  different  tiers. 

Mr.  BUMPERS.  So  if  we  had  had 
three-tenths  of  1  percent  more  people 
under  the  insured,  what  we  call  the  un- 
employed insurance  rate,  if  we  would 
have  had  three-tenths  of  1  percent 
more  in  my  State,  we  would  have  got- 
ten 13  weeks  of  benefits  instead  of  6?  Is 
t<li£Lt  correct? 

Mr.  MITCHELL.  No,  it  is  not.  Let  me 
go  through  it  again.  Let  us  focus  first 
on  the  fact  that  all  States  get  6  weeks. 
Every  State  is  eligible  for  the  basic  6 
weeks.  If  a  State  has  either  an  insured 
unemployment  rate  of  4  percent,  or  an 
adjusted  insured  unemployment  rate  of 
at  least  2.5  percent,  and  an  exhaustion 
rate  of  at  least  29  percent,  those  are 
two  alternatives  embracing  three  fac- 
tors. 

The  first  alternative  has  one  factor 
only.  It  is  the  insured  unemployment 
rate.  And  if  it  is  4  percent  or  more, 
then  a  State,  right  there,  is  eligible  for 
13  weeks. 

If  the  insured  unemployment  rate  is 
not  4  percent,  then  you  look  at  a  sec- 
ond criteria,  and  it  embraces  two  fac- 
tors. That  is  an  adjusted  insured  unem- 
ployment rate  of  at  least  2.5  percent, 
and  an  exhaustion  rate  of  at  least  29 
percent. 


Looking  at  the  table  which  I  believe 
the  Senator  has,  Arkansas  has  an  ad- 
Justed  insured  unemployment  rate  of 
3.7  percent. 

Mr.  BUMPERS.  So  we  qualify  on  that 
one. 

Mr.  MITCHELL.  Thereby  qualifying 
on  that  factor.  However,  it  has  an  ex- 
haustion rate  of  23.3  percent,  and 
thereby  does  not  qualify,  since  those 
criteria  require  the  State  to  meet  both 
factors. 

I  would  say  to  the  Senator,  as  I  tried 
to  say  to  his  colleague  ftom  Arkansas, 
since  these  figures  are  reviewed  on  a 
regular  basis,  if  within  the  next  month 
the  exhaustion  rate  in  Arkansas 
reached  29  percent,  persons  there  would 
be  eligible  for  the  13  weeks.  So  those 
are  the  criteria. 

I  emphasize  again,  for  a  13  week  pe- 
riod, no  State's  level  of  benefits  can  be 
reduced.  But  at  any  time,  if  the  State's 
economic  circumstances  are  such  that 
they  meet  criteria  that  they  do  not 
now  meet,  specifically  in  Arkansas' 
case,  for  example,  if  the  exhaustion 
rate  goes  from  26.3  to  29  percent,  then 
it  would  be  eligible  for  the  higher  level. 
Mr.  BUMPERS.  Mr.  President,  let  me 
say  the  explanation  is  helpful.  While 
we  are  carrying  on  this  colloquy,  let 
me  pursue  it  just  a  moment.  These 
data,  as  I  understood  it,  are  September 
data.  We  are  in  the  middle  of  Novem- 
ber. So  when  it  comes  to  the  data  and 
the  update,  that  might  benefit  Arkan- 
sas and  move  us  into  the  13-week  cat- 
egory from  the  6-week  category. 

What  data  will  be  used  in  the  next 
evaluation  of  the  various  States?  Will 
it  be  October;  will  it  be  November? 
What  will  it  be? 

Mr.  BENTSEN.  It  is  a  rolling  aver- 
age. 

Mr.  BUMPERS.  When  will  the  deci- 
sion be  made? 

Mr.  BENTSEN.  A  6-month  rolling  av- 
erage is  used  so  that  as  time  passes  you 
drop  off  the  month  just  passed  and  you 
add  a  month. 

Mr.  BUMPERS.  My  question  is  this: 
When  does  my  State  have  the  next  shot 
at  finding  out  whether  it  is  going  to 
reach  the  13-week  provision  or  not? 

Mr.  BENTSEN.  Every  month.  You 
will  drop  off  the  month  of  6  months 
ago,  and  you  will  add  the  new  month. 
Every  month,  it  will  be  reevaluated  for 
you.  It  is  a  rolling  6-month  average, 
and  that  is  one  of  the  changes  that  we 
approved  in  the  Finance  Committee  as 
a  part  of  our  effort  to  see  that  the  fig- 
ures for  State  eligibility  were  more  re- 
flective of  the  situation  in  each  State. 
We  went  to  the  total  unemployment 
rate  or  TUR  as  a  measure  instead  of 
the  old  insured  unemployment  rate  or 
lUR. 
Mr.  BUMPERS.  So  we  are  going  to  go 

back 

Mr.  BENTSEN.  Each  month,  you 
drop  one  and  add  one.  If  the  condition 
of  your  State  worsens  and  you  then 
qualify  for  the  13  weeks,  there  you  are. 
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Now,  if  the  condition  of  your  State  im- 
proves during  that  13  weeks,  you  do  not 
lose  the  13  weeks.  You  retain  the  full  13 
weeks.  If  the  conditions  in  your  State 
get  even  worse,  you  might  move  on  to 
the  20  weeks  tier. 

Mr.  BUMPERS.  Let  me  ask  you:  Are 
all  the  three  criteria  that  are  listed  in 
this  chart,  which  I  think  every  Senator 
has  on  his  desk— that  is  a  6-month  rate; 
is  it  not?  Is  this  an  average  of  6 
months? 

Mr.  BENTSEN.  That  is  right.  It  is  a 
6-month  rolling  average.  What  the  bill 
attempts  to  do  is  to  take  care  of  some 
of  the  fluctuations  that  occur  month  to 
month.  Major  fluctuations  month  to 
month  is  one  of  the  big  arguments 
against  using  total  unemployment 
rates. 

Mr.  BUMPERS.  Can  the  Senator  tell 
me  what  6-month  period  that  is? 

Mr.  BENTSEN.  The  last  one,  I  am 
told  by  staff,  is  March  to  August  for 
the  TUR. 

Mr.  BUMPERS.  Why  did  we  choose 
March  through  August  when  we  are 
here  in  the  middle  of  November? 

Mr.  BENTSEN.  Because  it  is  the 
most  recently  available  and  reliable 
data.  As  the  Senator  knows,  it  takes 
time  to  collect  data  so  the  6-month  pe- 
riod used  in  this  measure  lags  a  little. 

Mr.  BUMPERS.  Can  the  Senator  tell 
me  when — since  we  use  August  data  for 
the  last  month  of  the  6-month  period— 
the  next  evaluation  will  be  made?  Will 
it  be  made  by  the  end  of  this  month? 

Mr.  BENTSEN.  I  am  told  by  staff 
that  the  data  is  normally  available 
about  the  middle  of  each  month.  As 
soon  as  the  Department  of  Labor  have 
the  data  available,  the  6-month  rolling 
average  is  updated,  giving  States  an 
opportunity,  if  warranted,  to  move  to 
the  next  tier  of  benefits. 

Mr.  BUMPERS.  That  will  be  April 
through  September  then? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  BUMPERS.  Add  one  and  drop  one 
off.  Any  time  my  State  meets  the  cri- 
teria we  talked  about 

Mr.  BENTSEN.  You  will  move  up  to 
the  next  level,  and  then  you  would  be 
locked  into  that  new  tier  and  would 
not  drop  back  if  all  of  a  sudden  your 
States'  economic  conditions  improved. 
You  would  not  lose  the  13  weeks. 

Mr.  BUMPERS.  We  only  have  6 
weeks,  so  we  will  not  lose  anything. 

Mr.  BENTSEN.  I  was  describing  what 
would  happen  if  you  jump  up  to  the 
next  tier. 

Mr.  BUMPERS.  If  we  qualify  under 
the  next  determination  for  13  weeks  in- 
stead of  6  weeks,  that  cannot  ever  be 
reduced  either;  is  that  correct? 

Mr.  BENTSEN.  That  is  what  I  am 
saying  to  the  Senator.  You  get  the  full 
13  weeks.  After  that  13  weeks  has  ex- 
pired, if  the  economic  conditions  in 
your  State  have  improved  enough,  then 
you  will  drop  back  down. 

Mr.  BUMPERS.  All  right.  Let  me 
close,  Mr.  President,  by  saying,  if  this 


were  in  the  middle  of  the  session,  there 
would  be  10  or  20  Senators  here  trying 
to  kill  this  bill  until  we  could  make  it 
a  little  more  equitable.  This  is  easy  in 
the  sort  of  rarified  atmosphere  of  the 
U.S.  Senate,  but  go  back  to  Arkansas 
and  try  to  explain  it.  It  will  not  be  so 
easy  to  explain,  for  example,  to  the 
number  of  people  who  exhausted  their 
benefits  what  the  adjusted  insured  un- 
employment rate  is  and  all  of  those 
things.  All  they  see  is  that  we  got  cut 
from  13  weeks,  under  the  good  Sen- 
ator's proposal,  to  6  weeks.  I  do  not  rel- 
ish going  to  13.  because  that  means 
there  is  more  pain  in  my  State,  more 
people  are  exhausting  their  benefits. 
But  I  am  comforted  by  the  fact  that  at 
least  we  are  going  to  get  a  reassess- 
ment of  this  thing  every  month  and.  if 
we  qualify  for  more  payments,  you  can- 
not take  them  away  from  us. 

The  reason  I  am  not  going  to  object 
to  taking  this  up  is  that  there  is  tre- 
mendous misery  across  America,  and 
the  fact  that  we  feel  put  upon  in  our 
State,  as  does  Alabama  and  a  whole 
host  of  other  States,  because  of  this 
formula.  I  am  just  not  willing  to  say  to 
a  lot  of  people,  even  in  the  State  of 
Connecticut,  that  I  want  to  keep  them 
from  getting  their  benefits. 
Mr.  DODD.  If  the  Senator  will  yield. 
Mr.  BENTSEN.  I  say  to  the  Senator 
from  Arkansas,  if  it  was  in  the  middle 
of  a  session,  I  could  not  agree  with  him 
more,  because  we  fought  hard  to  move 
toward    a    total    unemployment    rate 
measure  so  we  would  not  have  this  var- 
iation   in    eligibility    among    States, 
some  of  which  are  more  liberal  or  con- 
servative States  with  respect  to  ex- 
tending    unemployment     benefits     to 
their  citizens.  The  Senator's  State,  my 
State,  and  Louisiana,  take  a  very  con- 
servative stance,  and  so  does  Delaware 
on  eligibility  of  unemployment  bene- 
fits. 
Mr.  DODD.  If  the  Senator  will  yield. 
Mr.    MITCHELL.    Mr.    President,    I 
have  the  floor.  Has  the  Senator  con- 
cluded his  questioning? 

Mr.  BUMPERS.  I  wanted  to  let  the 
Senator  from  Connecticut  ask  a  ques- 
tion. 

Mr.  DODD.  I  just  wanted  to  say  to 
my  colleague  from  Arkansas  that  I  join 
the  distinguished  chairman  of  the  Fi- 
nance Committee.  I  was  not  part  of 
these  formulas  being  drawn.  But  I  am 
sure  it  is  not  the  implication  of  my 
friend  from  Arkansas  that  because  al- 
most 100,000  people  in  the  last  12 
months  lost  their  jobs  in  Connecticut — 
in  fact,  the  unemployment  rates  argu- 
ably doubled — it  would  show  up  on  the 
statistics,  because  they  are  kept  so 
poorly  for  such  a  small  number  of  peo- 
ple. Business  failures  are  up  220  per- 
cent. It  is  the  worst  economy  in  my 
State  since  1944.  There  is  more  unem- 
ployment than  in  the  thirties,  in  terms 
of  the  economy.  I  regret  that  the  Sen- 
ator's constituents  in  Arkansas,  be- 
cause  of  formulations  here,   are   not 
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able  to  do  better  under  the  weeks.  Cer- 
tainly, the  people  in  my  State  who  are 
suffering  should  not  be  blamed  because 
a  formulation  was  drawn  here  and  they 
are  going:  to  get  a  few  more  weeks  of 
extended  benefits.  As  I  raise  the  ques- 
tion, that  certainly  was  not  his  impli- 
cation. 

Mr.  BUMPERS.  If  I  could  close,  the 
thing  that  drives  me  up  the  wall  about 
this  formula  is  that  it  is  like  losing  a 
football  game  on  the  last  play  of  the 
game  with  an  extra  point  kick.  Here  we 
meet  two  of  the  three  essential  cri- 
teria. In  one  we  miss  it  by  2.3  percent. 
If  we  had  had  2.3  percent  more  of  our 
people  that  exhausted  their  benefits,  I 
would  not  be  on  my  feet  right  now.  To 
suggest,  for  example,  that  there  is  any- 
thing fair  about  a  bill  that  says  be- 
cause only  26.3,  or  whatever  the  figure 
is,  of  your  people  exhausted  their  bene- 
fits, if  you  just  had  2.3  percent  more 
exhaust  their  benefits,  you  would  quai- 
ls for  13  weeks.  That  is  insane.  Thank 
you. 

Mr.  MITCHELL.  I  will  yield  to  the 
distinguished  Republican  leader  mo- 
mentarily. 

I  have  the  greatest  ssmipathy  for  the 
Senator  from  Arkansas.  I  agree  with 
much  of  what  he  says.  As  he  recog- 
nizes, wherever  you  draw  a  line,  there 
is  going  to  be  someone  close  to  it  on  ei- 
ther side— either  side.  If  the  line  were 
at  26  or  27  or  25  percent,  someone  would 
fall  just  short  and  make  the  same  argu- 
ment. His  point  is  well  taken.  It  is  ex- 
tremely difficult  under  the  cir- 
cumstances. I  know.  But  as  the  Sen- 
ator recognizes,  that  is  true  of  every 
formula.  Whenever  you  establish  a  nu- 
merical standard  ajid  you  have  a  vari- 
ety of  applicabilities,  you  are  going  to 
have  someone  who  falls  just  short  and 
someone  who  falls  just  over.  Every 
Senator  here  has  had  hundreds  of  meet- 
ings with  people  over  the  notch  babies 
with  respect  to  Social  Security— a 
similar  situation.  So  I  am  sympathetic. 
That  is  my  point. 

I  yield  to  the  distinguished  Repub- 
lican leader. 

Mr.  DOLE.  I  promised  the  Senator 
firom  North  Dakota  I  would  check.  I 
understand  North  Dakota  does  not 
make  it  to  the  higher  tiers  and 
reachback  because  it  has  a  low  insured 
rate,  and  I  misspoke  earlier.  The  cri- 
teria for  the  13- week  tier  are,  one,  a  4- 
percent  AIUR,  or,  two,  a  2Vi  percent 
AIUR,  and  a  29-percent  exhaustion 
rate. 

Mr.  MITCHELL.  Four  percent  lUR; 
2%  percent  AIUR. 

Mr.  DOLE.  Let  me  finish.  You  have 
an  AIUR  of  1.49  percent,  even  though 
you  have  a  high  exhaustion  rate.  To 
get  the  reachback  for  a  6- week  level, 
you  would  have  to  have  a  3-percent 
AIUR,  and,  again,  with  a  1.49.  you  do 
not  meet  that. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  I  would  be  happy  to  yield. 


Mr.  CONRAD.  Whoever  might  have 
the  answer.  I  would  like  to  ask  this 
simple  question:  How  is  it  determined 
which  States  get  reachback  and  which 
do  not.  given  the  fact  that  there  are 
only  11  Stotes  with  a  higher  exhaustion 
rate  than  ours,  and  we  do  not  get  the 
reachback?  I  do  not  understand  the 
fairness. 

Mr.  DOLE.  Three  percent  AIUR  gives 
you  the  reachback.  You  have  1.49. 

Mr.  CONRAD.  So  the  Senator  is  tell- 
ing me  that  the  exhaustion  rate  has 
nothing  to  do  with  whether  or  not  you 
qualify  for  reachback. 

Mr.  DOLE.  No.  It  does  have.  If  you 
have  2V^percent  AIUR  and  29-percent 
exhaustion  rate,  which  you  may  have 
under  this  rolling  average.  I  think  the 
States  of  Louisiana  and  Arkansas  qual- 
ify very  soon  for  a  higher  tier. 

Mr.  CONRAD.  I  just  say  to  the  Sen- 
ator from  Kansas  that  this  is  an  im- 
maculate conception,  as  near  as  I  can 
tell.  We  have  heard  everybody  say  here 
they  had  nothing  to  do  with  the  for- 
mula. The  chairman  of  the  Finance 
Committee  had  nothing  to  do  with  the 
formula.  The  majority  leader  had  noth- 
ing to  do  with  the  formula.  The  Repub- 
lican leader  had  nothing  to  do  with  the 
formula.  It  is  the  most  cockamamy  for- 
mula I  have  ever  seen.  It  is  not  fair.  I 
go  down  this  list  of  States  and  compare 
States,  and  I  look  first  at  my  own,  of 
course.  No  reachback.  My  people  do  not 
get  reachback,  somebody  else  does. 

Mr.  MITCHELL.  I  am  pleased  to  re- 
spond to  the  Senator's  question  if  he 
will  permit  me.  He  asked  the  question 
how  is  eligibility  for  reachback  deter- 
mined. I  am  advised  that  eligibility  for 
reachback  exists  when  a  State  meets 
the  criteria  for  20  weeks  of  extended 
benefits,  or  meets  the  criteria  for  13 
weeks  of  extended  benefits,  or  has  an 
adjusted  insured  unemployment  rate  of 
3  percent  or  higher.  Those  are  the  cri- 
teria. 

Mr.  CONRAD.  I  thank  the  majority 
leader.  It  is  at  variance  with  what  the 
Republican  leader  said. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  MITCHELL.  Let  me  permit  the 
Senator  from  North  Dakota  to  com- 
plete his  statement  and  then  I  will  be 
pleased  to  yield  to  the  Senator. 

Mr.  CONRAD.  I  appreciate  that,  and  I 
am  certain  that  the  answer  from  the 
majority  leader  is  correct.  What  trou- 
bles me  deeply  is  I  do  not  know  how  I 
can  go  home  and  say  to  my  people  who 
have  been  through  4  years  of  drought, 
who  have  seen  a  dramatic  drop  in  in- 
come in  my  State,  that  there  is  any 
fairness  in  this  formula.  I  just  do  not 
see  it.  My  people  do  not  get  reachback, 
but  somebody  else  does.  There  is  some- 
thing here  that  just  does  not  add  up. 

Mr.  MITCHELL.  Permit  me  to  try 
again  to  respond  as  best  I  can.  First, 

the   unemployment  insurance  system 

was  created  primarily  as  an  economic 

stabilizer.      This      country      suffered 


through  depressions  in  1873,  1893,  and 
the  1930's  of  increasing  severity. 

During  the  last  of  those  great  depres- 
sions, an  attempt  was  made  to  create  a 
structure  which  would  slow  down  the 
downturn  in  the  downside  of  the  busi- 
ness cycle.  All  free  economies  operate 
on  business  cycles;  periods  go  up  and 
down.  One  of  the  ways  to  do  that  was 
to  preserve  purchasing  power  in  those 
segments  of  the  population  which 
would  otherwise  lose  them  during 
times  of  economic  downturn  and  the 
unemployment  insurance  system  was 
created  for  that  purpose. 

The  extended  benefits  program  which 
is  what  we  are  dealing  with  here — we 
are  not  dealing  with  the  basic  unem- 
ployment insurance  program— was 
added  to  that  to  deal  with  long-term 
economic  downturns. 

Now  the  point  the  Senator  makes  is 
well  taken  from  a  fairness  standpoint. 
As  was  pointed  out  earlier  by  the  Sen- 
ator from  Texas,  if  one  person  in  North 
Dakota  is  unemployed,  he  or  she  is  just 
as  unemployed  as  if  a  million  people  in 
Texas  are  unemployed.  But  the  system 
was  never  intended  to  provide  the  full 
extension  of  benefits  for  every  single 
person  for  whom  those  benefits  have 
been  exhausted.  Obviously  that  would 
be  desirable. 

However,  the  very  obvious  problem 
arises  with  which  we  have  struggled 
mightily  and  with  enormous  difficulty 
to  find  a  way  to  pay  for  it  and  get  a  po- 
litical consensus  on  a  program  that 
costs  just  over  $5  billion.  Every  person 
that  you  add  to  that  adds  to  the  cost 
and  creates  the  problem  of  achieving 
the  political  support  necessary  to  have 
it  enacted  into  law. 

I  happen  to  agree  with  the  point 
made  by  the  Senator  from  North  Da- 
kota about  the  difficulty  of  a  person  or 
of  a  Senator  explaining  to  a  person  un- 
employed why  he  does  not  qualify,  or 
he  does  not  qualify  while  someone  in 
another  State  does,  but  the  program  is 
intended  to  address  primarily  those 
areas  where  the  economies  are  in  the 
worst  shape. 

I  hope  everyone  here  recognizes  when 
we  talk  about  the  States  qualifying  for 
this  like  we  are  talking  about  a  goody 
to  be  handed  around,  we  hope  and  pray 
the  States  do  not  qualify  for,  but  dis- 
couraging to  me  my  State  is  eligible 
for  maximum  benefits  because  the 
economy  is  so  bad. 

Mr.  CONRAD.  Mr.  President,  if  the 
Senator  will  yield,  my  State  led  the 
Nation  in  income  decline  in  the  decade 
of  the  1980's,  led  the  Nation  in  income 
decline.  We  are  the  only  State  in  the 
Nation  that  has  less  population  now 
than  in  1930. 

So  if  the  program  is  designed  to  buff- 
er those  States  that  have  been  hardest 
hit,  it  is  not  working  for  my  State  be- 
cause we  get  the  fewest  weeks,  we  get 
no  reachback  and  it  is  not  fair.  And 
there  is  no  way  I  can  go  home  to  the 
people  that  I  represent  and  say  I  did 


not  stand  In  the  way  of  something  like 
this.  I  know  of  no  way  to  say  to  them 
honestly  that  I  represented  their  inter- 
est. 

Mr.  MITCHELL.  But,  Mr.  President, 
If  I  might  respond,  the  unemployment 
insurance  seasonal  formulas  have  never 
taken  into  account  income  decline  as  a 
factor.  If  the  Senator  feels  that  it 
should  be  a  factor,  then  I  strongly  urge 
the  Senator  to  introduce  legislation  to 
change  the  basic  system,  to  make  the 
case  through  the  legislative  process, 
that  in  determining  how  to  allocate 
unemployment  Insurance  benefits  a 
factor  should  be  income  decline.  That 
is  not  now  a  factor.  There  may  be  a 
case  for  so  doing. 

But  I  submit  to  my  colleague  that  It 
is  not  going  to  happen  here  and  a  pos- 
sible consequence  of  not  permitting  us 
to  proceed  on  this  legislation  is  that 
nobody  will  get  any  benefits;  nobody  in 
North  Dakota  will  get  any  benefits,  no- 
body in  Arkansas,  nobody  in  Louisiana, 
nobody  in  Maine,  nobody  In  Texas. 

That  is  a  possibility  which  I  am  try- 
ing to  rule  out.  I  am  trying  very  hard 
to  see  to  It  that  some  people  get  some 
benefits.  We  have  been  struggling  with 
this  for  4  months.  If  there  Is  one  thing 
that  comes  out  of  this  debate  it  is  that 
a  lot  of  Senators  have  different  Ideas 
about  how  the  unemployment  Insur- 
ance system  ought  to  be  reviewed  and 
revised.  I  think  we  ought  to  do  that. 
The  chairman  struggled  mightily  with 
that  this  past  year. 

If  the  Senator  feels  that  income  de- 
cline, which  is  a  relevant  consideration 
In  his  State,  in  his  mind  ought  to  be  in- 
cluded as  a  factor  to  allocating  unem- 
ployment benefits,  he  should  introduce 
legislation,  and  he  may  persuade  me  to 
do  that. 

Mr.  BENTSEN.  If  I  may  make  one 
point  that  has  been  said  but  not  em- 
phasized, this  bin  extends  benefits  be- 
yond the  basic  26  weeks  and  that  is  a 
half  year  In  effect.  So  In  the  case  of 
North  Dakota,  the  unemployed  would 
be  eligible  for  32  weeks  of  coverage. 

I  strongly  believe  the  formula  under 
which  eligibility  Is  determined  ought 
to  be  changed.  But  that  takes  time.  We 
tried  to  move  toward  this  change  in 
the  Finance  Committee  bill,  and  we 
took  care  of  month-to-month  aberra- 
tions by  using  a  rolling  average.  We  are 
going  to  do  more  to  improve  the  unem- 
ployment compensation  program  by 
working  with  the  Labor  Department, 
where  there  are  good  people  to  help  us 
further  adjust  the  State  eligibility  for- 
mula. But  that  will  take  time.  I  am 
hopeful  we  can  make  serious  headway 
next  year. 

Mr.  MITCHELL.  The  Senator  from 
Idaho  has  been  waiting.  I  want  to  say 
before  I  yield  to  him,  I  am  going  to  put 
this  request  again.  Frankly,  I  have 
learned  a  great  deal  from  this  debate.  I 
hope  other  Senators  have.  I  am  hoping 
that  after  this  debate  and  discussions 
Senators  will  recognize  not  just  the 
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importance  but  the  imperative  nature 
of  proceeding,  and  that  I  will  be  able  to 
get  a  request. 

I  just  want  everybody  to  know,  and  I 
want  to  give  every  Senator  an  oppor- 
tunity to  say  what  she  or  he  wants  to 
or  ask  a  question.  As  soon  as  that  is 
completed— I  was  going  to  use  the  word 
exhausted  but  I  think  It  has  been  over- 
used in  this  debate— then  I  am  going  to 
put  the  request  again. 

Did  the  Senator  from  North  Dakota 
complete  his  inquiry  because  I  do  not 
want  to  cut  him  off? 

Mr.  CONRAD.  I  just  wanted  to  make 
the  conmient  for  the  Senator  from 
Texas  that  I  imderstand  and  appreciate 
the  difference  In  26  weeks  and  6  weeks. 
The  thing  that  I  must  say  I  am  stuck 
on  and  I  am  going  to  have  a  very  hard 
time  getting  unstuck  on  Is  that  my 
people  get  no  reachback.  That  I  just 
find  to  be  so  totally  unfair  that  I  do 
not  know  how  I  can  possibly  justify, 
when  I  was  sent  to  this  body  to  rep^ 
resent  my  State  and  only  11  States, 
only  11  States  have  a  higher  level  of  ex- 
haustion than  mine  and  we  do  not  get 
reachback  and  the  other  States  do.  I 
mean  that  Is  just  wrong. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MITCHELL.  I  yield. 
Mr.   SYMMS.   I  thank  the  majority 
leader  for  yielding. 

I  say  to  my  friend  from  North  Da- 
kota. If  I  could  have  his  attention,  that 
his  State  can  make  changes  at  the 
State  level  to  fall  into  this  so  he  would 
get  a  better  benefit.  The  Senator  from 
Texas  has  been  trjring  to  make  that 
point,  both  Senators  from  Texas  I 
should  say,  and  Senator  Dole  and  the 
majority  leader. 

It  is  easy  for  me  to  stand  up  here 
today  because  Idaho  happens  to  be  a 
State  that  falls  Into  13  weeks  which,  as 
Senator  Bentsen  correctly  pointed 
out,  means  39  weeks  of  benefits  for 
those  who  are  unemployed — 26  weeks 
plus  13.  I  think  that  It  Is  so,  the  bill  is 
paid  for.  and  the  President  will  sign  It. 
And  I  am  sympathetic  with  those 
States  that  end  up  with  6  weeks.  I  am 
sympathetic.  I  hope  something  can  be 
worked  out  to  satisfy  those  Senators 
and  those  States.  It  may  not  be  pos- 
sible at  this  point. 

I  hope  Senators  will  not  object,  but  I 
want  to  point  out  that  here  we  are  at 
the  closing  end  of  the  session  trying  to 
adjourn,  Mr.  President,  talking  about 
extending  unemployment  benefits.  I 
tell  you  the  unemployed  worker  in 
Rhode  Island  that  was  building  boats  2 
years  ago  would  rather  have  a  job 
building  boats  than  an  unemployment 
check.  What  did  we  do?  We  passed  a 
luxury  tax  and  killed  their  job.  But  the 
boat  builders  are  out  of  business  and 
they  lost  their  jobs. 

We  should  be  looking  at  legislation 
to  get  employment  checks  in  the  mall. 
But,  instead,  all  we  can  look  at  is  un- 
employment checks.  Something  is  very 
wrong  here. 
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What  happened  when  we  tried  to  pass 
a  capital  gains  tax  cut  in  1989?  This 
Senate  killed  it  under  the  leadership  of 
our  distinguished  able  colleague  from 
Maine,  so  we  could  not  pass  it,  could 
not  help  the  economy. 

When  Senator  Moynihan  offered  a 
payroll  tax  cut  which  should  have  been 
coupled  with  the  capital  gains  tax  cut, 
not  only  did  the  Democrats  kill  it,  the 
Republicans  killed  it.  It  is  &irly  obvi- 
ous to  this  Senator,  and  it  should  be  to 
others,  that  we  have  an  antigrowth  tax 
policy  In  effect.  We  are  paying  far  too 
much  of  our  labors  to  Government  reg- 
ulators who  interfere  with  business.  We 
refuse  to  talk  about  issues  we  shotild 
be  talking  about. 

We  need  to  get  the  R&D  tax  credit 
extended.  We  need  to  fix  the  passive 
loss  rules  so  our  real  estate  markete 
can  recover.  We  should  be  debating  on 
incremental  investment  tax  credit  like 
that  Introduced  by  Senator  Roth.  I  am 
sure  there  are  other  economic  growth 
incentives  we  should  be  considering.  I 
hope  the  majority  leader  can  pass  the 
bill  and  we  can  work  something  out  for 
these  six  States  to  satisfy  these  Sen- 
ators. 

But  I  think  what  we  should  do  in  this 
Senate  is  start  talking  about  some  real 
growth  packages  and  get  something 
done  here  that  will  start  the  economy 
moving  again.  Until  we  do  that,  we  can 
extend  unemployment  benefits  from 
here  until  next  Christmas  «Lnd  it  will 
not  solve  the  problem  of  climbing  out 
of  this  recession. 

There  is  confidence  in  the  economy. 
The  people  in  this  country  look  here 
and  say,  the  U.S.  Senate  is  debating  ex- 
tending unemployment  benefits  and 
trying  to  help  the  people  of  this  coun- 
try, when  they  ought  to  be  trying  to  do 
something  to  get  the  people  Involved  in 
jobs  and  productive  enterprises.  And 
we  are  simply  not  going  to  do  it  until 
we  face  up  and  bury  the  political 
hatchet,  pass  a  capital  gains  rate  re- 
duction, couple  it  to  cut  the  payroll 
tax.  and  freeze  the  budget  and  all  ex- 
penditures so  that  we  could  meet  any 
needs  that  we  have  with  respect  to  the 
expenditures  that  stay  In  the  budget. 
Let's  get  on  with  It  and  let  the  private 
sector  grow.  That  is  what  the  real  issue 
is.  Mr.  President. 

I  thank  the  majority  leader  for  yield- 
ing. I  wish  him  success,  I  am  sure  he 
will  get  this  bill  passed  and  the  checks 
will  be  In  the  mail.  There  are  several 
million  people  out  there  that  do  need 
the  help  right  now,  and  I  hope  we  can 
get  it  done. 

Mr.  MITCHELL.  Mr.  President.  I 
srield  to  the  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  would 
like  to  maybe  ask  a  question,  because 
I  think  the  heart  of  the  problem  among 
some  of  us  now  is  the  fact  we  lost  the 
reachback  provision. 

As  the  majority  leader  said,  if  we  do 
not  pass  this  bill  there  are  going  to  be 
people  out  there  who  do  not  get  any 
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unemployment  compensation.  Well, 
the  point  is  even  if  we  pass  this  bill,  all 
of  those  States  that  have  lost  the 
reachback  provision  for  all  of  those 
citizens,  they  get  zero,  they  get  noth- 
ing. Probably  the  group  that  is  unem- 
ployed that  is  hurting  the  most  is 
those  who  are  not  getting  unemploy- 
ment compensation  today.  And  this 
bill  for  those  States  ignores  them. 

Now  I  would  say  to  the  distinguished 
chairman,  the  bill  that  left  here  before 
was  a  good  bill.  We  were  here  before. 
The  President  vetoed  the  unemploy- 
ment bill  on  two  occasions,  that  is  why 
we  are  here  tonight. 

But  it  is  my  understanding  that  in 
the  bill  that  went  over  to  the  House, 
they  saved  about  $600  million  from  the 
estimated  tax  safe  harbor  provision. 
And  one  of  the  ways  that  they  cut  us  in 
doing  that  was  to  have  us  loosen  our 
reachback  provisions. 

Now  I  would  estimate,  having  talked 
with  some  staff,  that  the  reachback 
provisions  cost  maybe  $150  million  or 
so,  if  we  reinstated  those  States  that 
had  the  reawhback  provisions  that  lost 
them  over  in  the  House.  Now  what  is 
wrong  with  us  saying,  go  back  to  the 
estimated  tax  and  the  safe  harbor  and 
pick  up  the  money  that  would  allow 
those  States  that  lost  the  reachback  to 
be  included? 

I  mean,  we  sure  paying  for  it.  The 
President  vetoed  this  bill  because  we 
did  not  pay  for  it.  Why  could  we  not 
send  a  bill  back  to  the  House  that 
clearly  pays  for  those  reachback 
States?  If  it  is  $150  million  and  it  is 
paid  for,  the  President  should  not  have 
a  reason  to  object. 

I  think  most  of  the  heartache  that 
we  are  hearing  on  the  floor  today  is  the 
fact  that  those  States  that  were  cov- 
ered by  the  reachback  provision  have 
now  been  left  out.  We  raised  the  money 
to  pay  for  it.  The  House  reduced  it  by 
$600  million  and  eliminated  the 
reachback.  If  we  could  achieve  that 
goal  by  merely  raising  approximately 
$150  million  or  so,  I  do  not  know  what 
the  figure  would  be,  but  if  it  is  in  that 
ballpark,  why  can  we  not  just  say  to 
.the  House,  go  back  to  the  estimated 
tax,  the  safe  harbor  provision,  and  get 
the  money  out  of  that  provision  to 
take  care  of  all  of  these  States. 

I  think  it  is  a  valid  suggestion.  I  do 
not  think  that  is  out  of  proportion  in 
the  type  of  bill  we  are  dealing  with 
here.  Are  we  so  afraid  of  the  House 
that  if  we  send  them  anything  back 
they  are  going  to  kill  all  of  the  provi- 
sion for  all  of  the  States?  I  doubt  that. 
I  mean,  does  anybody  maybe  have  a 
comment  on  us  going  back  and  doing 
the  reachbacks  for  the  States  that 
were  lost  by  the  House  in  an  arbitrary 
action? 

Mr.  MITCHELL.  I  will,  Mr.  Presi- 
dent, make  this  comment.  There  is  no 
way  once  we  start  with  one  amendment 
that  we  can  ensure  that  is  the  only 
amendment.  The  Senator  from  Louisi- 


ana likes  that  amendment,  another 
Senator  likes  a  different  amendment, 
another  Senator  likes  a  different 
amendment,  and  we  do  not  know  then 
we  may  have  no  amendment. 

I  was  for  Senator  Bensten's  bill.  I 
was  a  cosponsor.  I  spoke  for  it.  I  voted 
for  it.  I  fought  for  it.  It  got  vetoed. 
That  is  the  reality. 

Now,  we  have  had  these  negotiations. 
The  administration  wanted  the  lower 
level  of  benefits  and  there  was  a  com- 
promise. And  this  is  the  compromise.  I 
do  not  like  it.  I  prefer  the  original  bill. 
But  I  will  just  say  to  the  Senator, 
maybe  it  would  happen  that  way. 
Maybe  if  we  just  go  to  the  bill,  there 
would  be  maybe  just  one  amendment 
that  would  be  offered.  Maybe  that 
amendment  would  be  approved.  Maybe 
no  other  amendment  would  be  offered. 
Maybe  it  would  then  go  back  to  the 
House  and  they  would  say,  fine,  we  will 
take  this.  And  maybe  then  it  would  go 
to  the  President,  and  he  would  say, 
fine,  I  will  sign  this,  even  though  it  has 
been  4  months  now  of  negotiations  and 
we  have  no  inclination  that  the  Presi- 
dent will  sign  anything  other  than  that 
bill.  That  is  the  risk  we  would  be  tak- 
ing. 

Now,  it  could  all  happen  that  way,  I 
do  not  dispute  that.  I  do  not  rule  out 
that  possibility. 

On  the  other  hand,  it  could  happen 
that  it  would  not  be  limited  to  just 
that  one  amendment;  that  we  do  not 
know  when  we  would  finish  the  bill; 
that  the  House  might  not  accept  it,  or, 
if  they  did,  that  President  would  not 
sign  it.  And  then  we  would  be  at 
Thanksgiving  with  nobody  getting  any 
benefits,  never  mind  reachback  provi- 
sions. Nobody  would  get  any  benefits. 

That  is  the  risk.  Each  Senator  has  to 
decide  for  himself  or  herself  whether 
that  is  a  risk  he  or  she  is  prepared  to 
take. 

I  say  for  myself  that.  I  would  prefer 
the  bill  that  we  passed  earlier.  I  fought 
as  hard  as  I  could  for  that  bill.  We 
passed  the  bill.  The  President  vetoed 
it,  and  the  veto  was  sustained.  And 
that  is  where  we  are. 

I  do  not  like  it.  But  I  must  deal  with 
the  situation  as  it  exists,  not  as  I  wish 
it  existed. 

I  say  to  the  Senator,  if  someone  has 
objection,  as  anybody  has  a  right  to  do, 
then  we  are  to  make  a  judgment 
whether  to  go  forward  and  take  the 
risks  attendant  upon  that  of  not  hav- 
ing legislation  enacted  as  opposed  to 
this,  which  is  imperfect,  which  does 
not  have  the  most  favorable  formula  in 
the  world. 

If  I  were  king  for  a  day  I  would  not 
have  written  this  formula.  But  I  will 
say  to  you,  that  is  true  of  every  single 
formula  that  has  come  through  the 
Senate  since  I  have  been  here.  I  have 
not  voted  on  a  single  formula  in  the 
Senate  in  the  years  that  I  have  been 
here  that  is  perfect,  that  suited  me. 

This  is  one  of  the  products  of  rep- 
resentative government  where  we  have 


diverse  economic,  political,  social,  and 
other  conflicting  interests.  I  just  plead 
with  my  colleagues  that,  imperfect  as 
this  is,  given  the  high  risks  of  not  ap- 
proving this,  I  hope  they  will  agree  to 
let  us  go  forward. 

And  I  want  to  repeat,  I  cannot  say  to 
the  Senator  from  Louisiana  that  it  will 
not  work  out  perfectly.  His  suggestion 
is  an  eminently  reasonable  one.  It  is 
reasonable  to  suggest  a  modest  $150 
million  addition  to  accommodate  the 
interests  of  several  Senators  who  are 
concerned.  That  is  a  fair,  reasonable 
request.  I  do  not  dispute  the  fairness  of 
it.  The  alternative  however  is  one 
which  deeply  concerns  me. 

Mr.  GRAMM.  Mr.  President,  I  think 
maybe  I  can  clear  this  up.  When  we 
voted  on  the  Bentsen  bill  before  that 
was  vetoed,  and  the  veto  was  sustained, 
there  was  no  reachback  for  North  Da- 
kota in  that  bill.  So  there  is  no  dif- 
ference between  the  bill  we  are  voting 
on  now  and  the  bill  which  I  assume  the 
distinguished  Senator  from  North  Da- 
kota voted  for  with  regard  to 
reachback  to  North  Dakota.  That  is 
not  an  issue. 

The  second  issue 

Mr.  CONRAD.  Will  the  Senator  yield? 
(Mr.  BREAUX  assumed  the  chair.) 
Mr.  GRAMM.  Let  me  finish,  because 
I  am  not  trying  to  get  into  a  debate 
here.  I  am  just  trying  to  provide  a  lit- 
tle bit  of  enlightenment. 

The  second  issue  is  this  issue  that 
was  raised  that  somehow  the  House 
Ways  and  Means  Committee  did  some- 
thing arbitrary  about  reachback.  Not 
so. 

The  House  Ways  and  Means  Commit- 
tee did  absolutely  nothing  about 
reachback.  The  reachback  formula 
they  used  is  the  one  that  exists  in  per- 
manent law.  The  House  Ways  and 
Means  Committee  did  only  one  thing 
that  we  could  call  arbitrary  and  that  is 
they  adjusted  the  exhaustion  rate  from 
33  percent  down  to  29  percent.  And  as 
far  as  I  know,  nobody  here  has  talked 
about  that  tonight  and  why  did  they  do 
it?  Did  they  do  it  for  some  sinister  rea- 
son? No.  They  did  it  to  make  this  bill 
fit  the  amount  of  money  we  had  avail- 
able. 

Let  me  make  my  point,  and  I  will  be 
through. 

First  of  all,  how  are  unemployment 
benefits  set? 

By  the  States.  It  does  not  have  any- 
thing to  do,  as  the  distinguished  Sen- 
ator from  Kentucky  said,  with  which 
States  are  liberal  and  which  States  are 
conservative— as  if  States  just  give  this 
stuff  away.  States  pay  unemployment 
benefits,  not  the  Federal  Government. 
The  States  do  because  the  States  set 
all  benefit  levels,  they  set  all  the  dura- 
tion levels,  they  determine  who  quali- 
fies, they  set  the  rate  of  benefit  pay- 
ments, and  they  set  the  tax  rates  to 
pay  for  it.  The  States  do  that. 

So,  is  Kansas  more  generous  than 
Texas? 


Yes.  And  they  pay  for  it  because  they 
have  a  higher  tax. 

Now,  I  want  to  try  to  see  if  I  can 
make  it  clear  to  people.  We  have  some 
States  that  cover  only  25  percent  of 
their  workers  with  unemplosrment  in- 
surance. Those  States  include  Colo- 
rado, Florida,  Indiana,  New  Mexico, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
Virginia,  West  Virginia,  and  Wyoming. 
The  average  for  all  States  in  the  Union 
is  between  39  and  40  percent. 

Where  does  the  insured  unemploy- 
ment rate  come  from? 

It  comes  from  two  things:  One,  the 
number  of  people  who  are  unemployed; 
and,  second,  the  percentage  of  those 
people  that  are  insured. 

So  many  of  the  States  that  are  rep- 
resented tonight  where  their  Members 
are  saying  "This  is  unfair,"  they  are 
from  States  that  have  a  low  insurance 
rate  in  terms  of  how  they  cover. 

That  is  not  the  Senator  from  Texas' 
problem.  That  is  the  underlying  law 
which  is  the  law  of  the  land  and  which 
nobody  in  this  bill  has  changed. 

I  did  not  single  out  North  Dakota  for 
any  reason  except  it  has  been  brought 
up.  Let  me  just  explain  how  all  this  is 
relevant  to  that.  North  Dakota  has  no 
reachback  and  North  Dakota  does  not 
have  a  higher  tier,  not  because  this  bill 
is  different  than  the  one  that  has  al- 
ready passed  here  twice,  but  because 
that  is  what  the  underlying  law  is.  The 
underlying  law  says  that  the  criteria 
for  the  13-week  tier  are  twofold:  One, 
you  have  to  have  an  insured  rate  of  4 
percent — and  that  is  adjusted.  Nor- 
mally, we  do  not  even  do  that.  But  that 
is  adjusted  for  the  people  who  have  al- 
ready exhausted  their  benefits.  Or  you 
have  to  have  a  2.5-percent  exhaustion 
rate  when  the  exhaustion  is  29  percent. 

So  basically  what  it  is  saying  is 
this 

Mr.  MITCHELL.  The  Senator 
misspoke.  He  said  2.5-percent  exhaus- 
tion rate.  He  meant,  I  believe,  2.5-per- 
cent adjusted  insurance  unemployment 
rate. 

Mr.  GRAMM.  I  thank  the  distin- 
guished leader. 

He  is  correct. 

The  point  is  basically  this:  States 
have  differential  benefits  because  in 
the  law  and  the  taxes  which  they 
adopted  in  their  State,  they  chose  to 
have  a  different  program. 

The  State  of  the  distinguished  chair- 
man of  the  Finance  Committee  and  my 
State  have  among  the  lowest  insurance 
rates.  So  given  the  number  of  people 
we  have  out  of  work,  we  axe  benefiting 
as  little  as  any  other  State.  That  was  a 
choice  our  State  made. 

Every  State  in  the  Union  made  the 
choice.  And  that  is  basically  the  point 
tonight.  It  is  as  if  we,  all  of  a  sudden, 
on  this  one  bill  after  2  months  of  end- 
less debate,  are  going  to  come  in  and 
completely  change  a  system  which,  by 
and  large,  the  States  chose,  the  States 
adopted.  And  now,  basically,  we  are 
abiding  by  the  law  as  it  has  existed. 


So,  people  are  ready  to  object  be- 
cause their  States  do  not  do  well  when, 
in  the  case  of  Delaware,  their  State  is 
under  exactly  the  regulations  as  in  the 
Dole  provision,  which  was  voted  for. 
We  have  objections  threatened  by  peo- 
ple from  States  who  get  exactly  the 
same  as  they  got  under  the  Bentsen 
bill. 

The  point  is,  it  is  as  if  we  have  all 
shown  up  over  here  and  seen  that 
States  are  treated  differently  and  we 
reject  the  notion  that  they  would  be. 
Maybe  they  should  not  be.  But  that  is 
the  way  the  law  is,  and  the  law  is  that 
way  because  States  have  made  dif- 
ferential decisions. 

I  think,  basically,  having  now  let  a 
month  go  by  where  1  million  families 
have  not  gotten  over  $1,000  apiece  be- 
cause we  have  not  reached  an  agree- 
ment, and  now,  all  of  a  sudden,  to  be 
criticizing  what  has  been  done  here 
based  on  our  objection  to  an  underly- 
ing law  which  we  have  had  a  decade  to 
amend,  is  just  basically  not  fair. 

So  it  is  not  a  case  that  anybody  is 
being  cheated.  It  is  just  a  case  we  all, 
tonight,  have  discovered  what  this  law 
is  and  how  it  really  works. 

My  siaggestion,  my  prayerful  plea  is 
that  now  that  we  all  know  more  about 
how  the  law  works,  that  we  go  ahead 
and  extend  the  benefits,  send  out  the 
checks  to  these  million  families,  and 
then  if  people  want  to  sit  down  and 
amend  the  underlying  law.  let  us  do  it. 
But  let  us  not  hurt  1  million  families 
because  we  do  not  like  a  law  we  have 
had  a  decade  to  change  and  nobody  has 
proposed  to  change  it.  I  am  not  aware 
that  there  is  a  single  bill  that  has  been 
filed  that  would  change  this  underlying 
law. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  want  to  yield  to 
the  Senator  from  Texas,  and  then  let 
the  Senator  from  North  Dakota  have  a 
chance  to  respond,  then  the  Senator 
from  Idaho,  and  then  the  Senator  from 
Arizona  sought  recognition. 

Mr.  GRAMM.  I  yield  the  floor. 

Mr.  BENTSEN.  Let  me  say  I  agree 
with  most  of  what  my  distinguished 
colleague  from  Texas  says,  but  on  one 
point  I  have  to  disagree.  There  is  a 
major  difference  in  the  formula  be- 
tween what  we  passed  out  of  the  Fi- 
nance Committee  and  what  consider- 
ation we  have  under  here.  I  really  find 
myself  in  a  very  difficult  position  try- 
ing to  defend  this  formula  because  I 
had  nothing  to  do  with  it  and,  frankly, 
I  do  not  think  it  is  as  good  a  formula 
as  we  developed  in  the  Finance  Com- 
mittee. 

What  we  had  proposed  is  that  if  your 
State  had  6-percent  TUR,  reachback 
was  automatic.  That  was  it,  period. 
What  the  administration  insisted  be 
done  here  is  to  go  to  the  lUR,  use  the 
smaller  number,  and  adjust  that  num- 


ber by  a  percentage  of  those  who  have 
exhausted  their  benefits.  But  every 
month  we  wait,  another  300,000  people 
exhaust  their  benefits. 

As  much  as  I  do  not  like  to  defend 
this  formula — and  much  prefer  what  we 
passed  in  the  Finance  Committee  be- 
cause I  think  it  is  more  fair— neverthe- 
less, we  are  in  a  situation  where  we  are 
about  to  adjourn.  A  further  delay,  after 
4  months  of  debate  on  this  situation 
would  be  a  tragedy.  And  I  think  it  is 
imperative  that  we  resolve  this  issue, 
and  that  we  do  it  now. 

I  think  if  we  start  to  add  amend- 
ments to  this  bill  and  we  start  to  take 
care  of  the  reachback  problems  and 
then  we  add  new  benefits  for  States 
like  North  Dakota  that  did  not  have 
any  reachback  in  the  first  place  and 
then  add  even  more  to  accommodate 
the  Senator  from  Delaware,  I  do  not 
know  where  we  stop  or  where  we  get 
the  money  to  cover  the  additional 
costs.  And  I  think  that  this  bill  will 
unravel. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  North  Dakota  for  such  re- 
sponse as  he  wishes  to  make. 

Mr.  CONRAD.  I  thank  the  majority 
leader. 

Mr.  President,  I  would  like  to  re- 
spond to  the  Senator  from  Texais  who 
spoke  first.  He  knows  and  I  know  this 
is  not  the  same  bill  that  we  voted  out 
before.  Five  States  lost  6  weeks  of  ben- 
efits; 18  States  lost  1,  including  my 
State;  14  States  gained  6  or  7  weeks,  in- 
cluding the  home  State  of  the  Senator 
from  Texas. 

I  tell  you,  for  the  first  time  I  have 
had  a  chance  to  look  at  this  final 
agreement  and  what  it  does.  State  by 
State.  And  it  is  not  fair. 

I  look  at  my  own  State — only  11 
States  have  a  higher  rate  of  exhaustion 
than  mine  and  there  is  no  reachback. 
People  say,  "Well,  it's  because  the 
States  had  some  formula,  they  have 
some  law."  Nonsense.  We  applied  a  for- 
mula to  the  State  law  and  we  came  up 
with  that  result.  We  could  have  applied 
a  different  formula  to  that  same  under- 
lying set  of  facts  and  come  up  with  a 
different  result— absolutely. 

So  when  I  am  told  that.  No.  1,  this 
bill  has  not  changed;  it  has  changed. 
No.  2,  this  is  not  fair.  And  it  is  not  just 
because  of  underljring  State  law,  it  is 
because  of  a  formula  that  was  adopted 
right  here  in  Washington,  and  it  is  not 
fair. 

When  I  look  at  State  after  State, 
aside  from  my  own— look  at  the  State 
of  Oklahoma  and  compare  that  to  Kan- 
sas. Oklahoma  has  a  higher  rate  of  un- 
employment, they  have  a  higher  level 
of  exhaustion,  and  yet  they  only  get  6 
weeks  with  no  reachback,  and  Kansas 
gets  13  weeks  and  reachback. 

I  tell  you.  as  I  look  down  these 
States,  and  I  look  at  the  formula  and 
look  at  the  results  of  this  bill— this  is 
not  the  same  bill  we  had  here  before, 
this  bill— it  is  not  fair. 
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Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Idaho. 

Mr.  CRAIG.  I  thank  the  majority 
leader  for  yielding. 

Mr.  President.  We  had  a  bad  bill  be- 
fore U8  some  weeks  ago.  We  were  frus- 
trated in  our  inability  to  pay  for  it  in 
a  way  that  would  not  bring  about  a 
greater  deficit,  and  now  we  have  a  bill 
before  us  where  that  struggle  has  ulti- 
mately been  concluded.  And  I  wish  we 
could  move  it  rapidly. 

Now  I  have  an  amendment.  I  would 
like  to  offer  an  amendment.  I  wish 
there  were  others  that  could.  This  is 
probably  the  wrong  time  to  do  it.  It 
probably  slows  the  process  and  ulti- 
mately puts  us  into  next  week  and  we 
miss  that  threshold  that  has  been 
talked  about. 

But  let  me  tell  you  why  I  would  like 
to  offer  my  amendment.  We  are  wor- 
ried about  finances.  We  are  worried 
about  how  to  pay  for  this  provision.  In 
the  bill  that  came  over  from  the  House 
is  a  unique  provision.  They  reached  ev- 
erywhere to  find  some  money,  and  here 
is  where  they  found  some.  "Notwith- 
standing any  provision  of  State  law, 
authorizes  the  Secretary  of  Education 
or  State  guaranty  agencies  to  garnish 
the  disposable  pay  of  any  individual  to 
collect  the  amount  owed  by  the  indi- 
vidual if  he  is  not  currently  making  re- 
quired repayment." 

What  are  we  talking  about?  We  are 
talking  about  garnishing  private  citi- 
zens' pay  for  delinquency  on  payment 
of  guaranteed  student  loans.  That  is 
where  they  get  some  of  the  revenue. 
Here  is  the  unique  catch-22:  But  if  you 
are  a  Federal  employee  who  has  a  de- 
linquent student  loan,  you  are  scot- 
free;  you  do  not  get  garnished.  Did  any 
of  you  know  that?  Right  here,  in  the 
bill  we  are  debating  tonight,  we  are 
considering.  True  statement.  We  are 
going  after  the  private  citizen  but 
there  are  X285  million  out  there 

Mr.  MITCHELL.  Will  the  Senator 
yield?  Did  he  know  that  when  he  voted 
for  the  bill  that  contained  that  specific 
provision? 

Mr.  CRAIG.  Did  I  know  it?  I  did  not 
vote  for  this 

Mr.  MITCHELL.  You  voted  for  this 
bill  that  had  that  provision. 

Mr.  CRAIG.  No;  that  is  not  true.  This 
provision  was  put  in  over  in  the  House 
and  it  has  just  come  to  us.  Now  there 
is  the  problem. 

Mr.  MITCHELL.  I  apologize.  I  was 
under  the  impression  it  was  part  of  a 
provision  in  the  Dole  bill. 

Mr.  CRAIG.  This  is  the  unique  prob- 
lem we  are  talking  about  tonight. 
There  is  S285  million  out  there  that  we 
could  have  some  access  to  if  we  were  to 
garnish  all  citizens  of  this  country,  pri- 
vate and  Federal  employees  alike.  We 
chose  not  to  do  that  except  in  unique 
and  special  occasions. 

Now  my  colleague  from  Arkansas, 
who  has  talked  tonight,  has  agreed  to 
hold  hearings  on  my  garnishment  bill 


that  140-plus  Members  of  the  Congress, 
House  and  Senate  alike,  are  cosponsor- 
ing.  But  if  we  are  really  interested  in 
revenue,  doggone  it,  you  would  think 
we  would  be  fair  and  you  would  think 
we  would  be  balanced.  But  we  are  not 
fair  and  we  are  not  balanced  in  whom 
we  garnish  to  pay  it.  That  is  reality. 
That  is  the  amendment  I  would  like  to 
offer. 

There  is  about  S265  million  out  there 
in  debt  owed  to  our  Government  by  its 
own  employees  who  cannot  be  gar- 
nished. 

Mr.  President,  the  majority  leader 
has  been  courteous  in  extending  me 
time  just  to  make  a  point. 

Mr.  MITCHELL.  Take  whatever  time 
the  Senator  wants. 

Mr.  CRAIG.  It  is  a  valuable  point.  We 
struggle  to  find  money  to  pay  for  this 
most  important  provision  and  now  we 
have  some  kind  of  balance  and  in  it  we 
create  these  stumbling  blocks,  chuck- 
holes,  and  catch-22's.  And  we  have  one 
tonight,  $265  million  worth. 

Did  you  know  that  in  bad  debt  alone, 
each  year.  Federal  employees  walk 
away  from  $1.25  billion?  And  that  is 
$300  million  in  lost  taxable  revenue, 
lost  taxable  revenue  to  those  to  which 
the  debt  is  owed.  That  is  reality. 

We  are  not  going  to  deal  with  that 
tonight.  There  is  a  simple  provision  we 
could  deal  with,  but  we  will  not  do  that 
because  it  would  require  opening  this 
legislation  up  to  allow  additional 
amendments.  I  recognize  what  would 
happen  if  we  did  that.  I  have  heard  my 
colleagues  from  Texas.  I  heard  the  ma- 
jority leader  and  the  Republican  leader 
speak  of  the  unlikeliness  then  of  being 
able  to  put  this  all  back  together. 

I  think  I  have  been  able  to  make  my 
point  and  my  point  is  that  there  is  a 
major  loophole  here  that  we  really 
ought  to  be  fair  about  and  we  are  not 
fair  about  it.  We  are  going  to  deal  with 
it  and  I  really  believe  that  next  year  in 
this  Congress  we  will  finally  recognize 
that  they  ought  to  be  treating  Federal 
employees  the  same  way  they  treat  pri- 
vate citizens  on  the  ability  to  garnish 
their  pay  when  they  refuse  to  pay,  and 
especially  in  those  areas  where  those 
people,  our  Federal  employees,  have 
borrowed  the  money  from  the  very 
Government  who  pays  them  their  sala- 
ries and  they  will  not  pay  their  debt. 
You  would  think  that  ought  to  happen. 
I  thank  the  majority  leader  for  yield- 
ing. 

Mr.  MITCHELL.  The  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  hit  a  couple  of  points  and  I 
would  like  to  be  brief.  The  distin- 
guished Senator  from  Texas  said  this 
bill  is  different,  and  it  is  different,  be- 
cause the  distinguished  Senator  from 
Texas  in  the  previous  two  bills  used 
total  unemployment  rate  and,  to  the 
best  of  my  knowledge,  that  is  not  the 
formula  we  have  traditionally  used. 

But  every  point  that  I  made  with  re- 
gard to  the  issues  that  have  been  raised 


here  was  valid  based  on  permanent  law, 
and  also  it  was  valid  in  terms  of  where 
States  fall  even  under  the  distin- 
guished Senator's  bill.  My  point  being 
that  under  the  distinguished  Senator's 
bill.  North  Dakota,  for  example,  did 
not  have  a  reachback  under  the  for- 
mula that  was  voted  on  before.  It  did 
have  7  weeks  before.  That  is  true.  It 
only  has  6  weeks  now.  But  so  does 
every  other  State  in  that  category. 
And,  again,  why  did  the  House  do  that? 
The  House  did  that  to  try  to  shoehorn 
the  bill  into  the  available  funding. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  GRAMM.  So  does  every  State  in 
that  category  so  far  as  I  am  aware.  And 
if  I  am  wrong.  I  hope  I  will  be  cor- 
rected. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  GRAMM.  I  do  not  have  the  power 
to  yield,  but  I  woxild  like  to 

Mr.  CONRAD.  Were  not  14  States 
given  an  increase  of  6  to  7  weeks?  Is 
that  not  the  case?  Were  not  14  States 
given  an  increase?  Let  us  talk  about 
shoehoming.  Let  us  talk  about  who  got 
shoehomed  in  and  who  got  shoehomed 
out.  That  is  what  this  debate  is  about, 
who  got  shoehomed  in  and  who  got 
shoehomed  out. 

Mr.  GRAMM.  If  I  may  finish. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  am  not  trying  to  get 
into  an  argument  with  people.  I  am 
just  trying  to  make  it  clear  the  bill 
voted  on  twice  by  the  Senate  did  not 
have  reachback  for  14  States.  One  of 
those  States  was  North  Dakota.  That  is 
not  my  fault.  I  did  not  write  the  law. 

The  second  point  I  would  like  to 
make  is  it  is  true  that  States  in  that 
category  only  get  6  weeks  whereas  they 
got  7  weeks  before.  But  basically  the 
reason  for  that  is  due  to  the  adjust- 
ment that  was  made  for  budgetary  pur- 
poses. 

The  second  point  has  to  do  with 
Oklahoma  versus  Kansas.  The  reason 
that  Oklahoma  gets  less  payments 
than  Kansas  does  is  that  Oklahoma  has 
one  of  the  lowest  levels  in  terms  of  per- 
centage of  workers  insured  of  any 
State  in  the  Union  because  they  chose 
to  do  that.  Kansas,  on  the  other  hand, 
has  a  much  higher  rate.  And  as  a  re- 
sult, the  insured  unemployment  rate  in 
Kansas  is  2.5  percent  and  is  2.2  percent 
in  Oklahoma.  But  who  chose  that? 
Oklahoma  chose  that.  That  is  my 
point. 

The  final  point  I  want  to  make  is 
that  in  terms  of  Government  employ- 
ees, I  think  we  ought  to  treat  them 
like  everybody  else.  But  as  the  person 
who  was  the  author  in  the  House  of 
this  guaranteed  student  loan  collection 
program,  the  one  area  where  we  put  a 
program  into  effect  was  Government 
employees.  So  I  do  not  know  exactly 
what  the  program  is,  but  we  have  had 
a  progrram  in  that  area. 

We  have  never,  ever  been  able  to  get 
the  ability  to  garnish  the  people  who 


default  on  guaranteed  student  loans. 
My  view  is  we  ought  to  grab  them  by 
the  wallet.  We  ought  to  get  that 
money,  and  this  gives  us  an  oppor- 
tunity to  do  it. 

I  am  not  trjring  to  defend  any  pro- 
gram. The  only  point  I  am  making  is 
that  the  concerns  we  are  raising  to- 
night are  basically  with  the  underlying 
permanent  law,  not  with  what  has  been 
brought  before  us.  The  only  change 
that  I  am  aware  of  in  that  has  been 
changing  the  exhaustion  rate.  It  has 
exhausted  us  all,  and  I  hope  we  can 
vote  on  it  and  go  home. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Pennsylva- 
nia. 

Mr.  SPECTER.  Mr.  President,  there 
is  one  common  thread  that  runs 
through  all  the  arguments  and  that  is 
this  is  not  a  perfect  bill  and  it  is  pal- 
pably plain  that  we  are  not  going  to 
find  a  perfect  bill,  but  we  have  a  duty 
to  move  ahead. 

As  I  retum  to  my  home  State  to  open 
house  town  meetings,  I  find  it  impos- 
sible to  explain  to  my  constituents  who 
are  unemployed  and  have  no  unemploy- 
ment compensation  what  is  happening 
in  the  Congress  of  the  United  States.  If 
I  go  home  week  after  next  and  try  to 
explain  what  has  happened  on  the  floor 
tonight,  I  will  not  be  able  to  do  so. 
There  just  is  not  enough  time  to  ex- 
plain to  America  what  is  happening  on 
the  floor  of  the  U.S.  Senate.  It  really  is 
a  disgrace  that  we  cannot  come  to 
terms  and  pass  some  legislation.  It  is 
not  going  to  be  perfect.  We  have  not 
passed  a  perfect  bill  in  the  11  years  I 
have  been  here,  and  there  have  been  a 
lot  of  occurrences  that  have  not  suited 
me  as  a  Pennsylvania  Senator.  But  we 
are  also  U.S.  Senators  and  the  time  is 
past  that  we  ought  to  come  to  some  ac- 
tion. 

I  saw  the  statement  by  the  distin- 
guished Senator  from  Texas  [Mr.  Bent- 
sen]  in  July,  about  his  Intention  to 
move  forward  on  unemployment  com- 
pensation. 

I  called  him  up  and  said  I  want  to  be 
on  your  bill.  And  I  could  not  under- 
stand, Mr.  President,  why  on  that 
Thursday  night,  August  1,  we  did  not 
pass  an  unemployment  compensation 
bill  when  Senator  Dole  had  proposed  a 
bill,  not  as  expansive  or  as  expensive 
but  which  had  a  way  to  pay  for  it. 

Then  we  retimied  after  the  recess, 
and  I  recall  the  day  well  when  I  had  a 
brief  colloquy  with  Senator  Sarbanes 
and  Senator  Mitchell  and  Senator 
Bentsen  about  why  we  had  not  passed 
the  Dole  bill  on  August  1,  and  the  point 
was  made  by  Senator  Mttchell  that  we 
had  reachback.  I  raised  the  issue  that 
reachback  was  fine,  theoretically,  but 
if  you  did  not  get  the  money  until  Oc- 
tober and  you  needed  it  in  August,  it 
was  theoretically  soimd  only. 

Senator  Bentsen  said,  well,  under  his 
bill,  Pennsylvania  got  13  weeks  and 
under  the  Dole  bill  only  6  weeks.  I  re- 
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plied  to  my  friend  from  Texas,  why  did 
we  not  take  the  6  weeks  and  come  back 
for  the  other  7  weeks  later? 

If  we  have  some  problems  here  to- 
night, Mr.  President,  I  think  we  ought 
to  pass  this  bill  and  come  back  and  cor- 
rect it  at  a  later  time.  We  can  make 
the  modifications  at  a  later  date.  It 
would  be  just  unconscionable  for  us  to 
go  for  recess  and  not  pass  this  unem- 
ployment compensation  bill. 

There  are  hundreds  of  thousands  of 
people  waiting  for  their  checks.  The 
figure  has  been  recited  on  the  floor  to- 
night that  there  are  300,000  additional 
people  who  are  out  of  unemployment 
compensation  each  month.  We  have 
very  serious  problems  in  this  country. 
I  want  to  leave  as  much  as  the  next 
Senator  does.  But  I  have  grave  reserva- 
tions about  our  departing  before 
Thanksgiving  without  doing  something 
on  the  economy.  But  that  is  another 
subject. 

Everybody  in  this  Chamber  knows 
that  America  is  watching  us  and 
watching  our  ineptitude  and  laughing 
at  the  inability  of  the  Congress  of  the 
United  States  to  act.  I  hope  we  can 
move  on  this  bill  this  evening,  and  I 
hope  we  can  yet  do  something  on  the 
economy  before  we  recess  for  the  bal- 
ance of  the  year. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  comment, 
but  I  am  constrained  to  say  that 
maybe  people  are  laughing  at  our  inep- 
titude, but  on  this  subject  we  have 
twice  passed  bills  that  have  not  become 
law  because  the  President  has  refused, 
on  the  firsthand,  to  declare  the  emer- 
gency, and  the  second  to  veto  it. 

So  I  recognize  that  there  is  a  lot  of 
self-criticism  here,  and  much  of  it  is 
warranted,  and  a  great  deal  of  criti- 
cism of  Congress  among  the  American 
people,  much  of  it  warranted.  But  on 
this  issue,  we  have  twice  passed  legisla- 
tion in  this  Congress.  It  has  not  be- 
come law.  We  are  struggling  now  to 
come  up  with  a  bill  that  will  become 
law. 
I  thank  my  colleague. 
Mr.  SPECTER.  Mr.  President,  if  I 
may  respond  just  briefly,  I  do  not  dis- 
agree with  what  the  distinguished  ma- 
jority leader  has  said,  and  I  voted  to 
override  the  President's  veto.  But  I 
think  that  there  is  a  pox  on  both  ends 
of  Pennsylvania  Avenue,  a  pox  on  both 
Houses,  and  a  pox  on  both  parties,  and 
we  have  to  act  in  a  way  which  is  con- 
structive. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
the  majority  leader  for  yielding.  It  is 
important  that  I  correct  the  Record 
because  the  majority  leader  men- 
tioned, when  I  was  discussing  the  stu- 
dent provision,  it  had  been  a  provision 
in  the  Dole  bill,  and  I  said  it  came  from 
the  House  bill.  We  debated  the  Dole 
bill,  which  I  voted  for  on  August  1.  It  is 


in  the  Record.  They  took,  then,  that 
provision  in  the  Dole  bill  and  put  it  in 
the  House  bill  and  brought  it  back 
over.  We  have  checked  it.  I  checked  it 
with  my  colleague  from  Texas. 

They  are  similar— not  similar— but 
they  are  the  same  provisions.  What  we 
would  have  to  do,  that  is  important 
here,  in  the  provision  that  came  over 
from  the  House,  is  add  another  bit  of 
language  that  speaks  to  the  common 
law  question,  because  what  we  are 
dealing  with  is  a  problem  of  common 
law.  This  does  not  deny  Federal  em- 
ployees, but  the  courts  will  not  touch 
it  because  of  the  division  of  common 
law  that  we  would  have  to  speak  to  if 
we  wished  to  gain  about  $265  million  of 
additional  revenue. 
I  thank  the  leader  for  yielding. 
Mr.  MITCHELL.  I  thank  my  col- 
league for  making  that  correction.  I 
yield  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  SMITH.  I  thank  the  majority 
leader  for  yielding. 

I  think  the  majority  leader  knows 
our  economies  are  quite  similar.  Our 
States  abut,  and  in  some  cases  his  resi- 
dents live  100  feet  from  mine,  literally, 
and  both  are  in  the  same  predicament 
if  they  are  unemployed,  in  terms  of  the 
lines  that  they  may  have  to  wait  in  to 
receive  benefits,  if  indeed  there  are  any 
offered. 

New  England,  as  you  know.  Mr. 
President,  is  in  deep  recession.  I  think, 
as  we  look  at  this,  it  is  really  an  issue 
of  fairness.  Under  this  legislation,  Mr. 
President,  New  Hampshire  is  the  only 
State  in  New  England  that  does  not  get 
either  13  or  20  weeks  of  extended  bene- 
fits. Vermont  gets  13,  Connecticut, 
Maine,  Massachusetts,  and  Rhode  Is- 
land will  get  20.  New  Hampshire  gets 
six. 

This  is  not  fair.  New  Hampshire's 
total  unemployment  rate  is  higher 
than  Connecticut's  and  roughly  the 
same  as  Vermont's.  There  is  no  reason 
why  we  should  not  get  13  weeks  as 
originally  proposed.  I  might  also  point 
out  that  of  the  20  States  with  a  total 
unemployment  rate  higher  than  7  per- 
cent, only  5— New  Hampshire,  Ala- 
bama, Arkansas,  Kentucky,  and  Louisi- 
ana—do not  get  either  13  or  20  weeks. 

If  this  legislation  is  adopted  now  as 
it  stands,  an  unemployed  worker  in  Ar- 
izona, for  example,  would  be  entitled  to 
13  weeks  of  extended  unemployment 
benefits  despite  the  fact  that  Arizona 
has  a  total  unemployment  rate  of  4.9. 
An  unemployed  worker  in  New  Hamp- 
shire, however,  on  the  other  hand,  will 
only  be  entitled  to  6  weeks,  even 
though  our  unemployment  rate  is  two 
points  higher  than  that  of  Arizona. 
That  is  not  fair,  pure  and  simple. 

Mr.  President,  if  I  could  just  have  the 
attention  of  the  majority  leader,  I 
know  he  is  trying  very  hard  to  get  this 
thing  passed,  and  I  watched  the  Sen- 
ator this  evening  as  he  has  tried  to  do 
that.  I  think  he  is  sincerely  trying  to 
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do  it.  I  understand  why  the  Senator 
does  not  want  to  open  it  up  for  amend- 
ment. 

I  would  suggest  we  deal  with  the 
reach  back  provision  and  the  extension 
of  13  weeks  to  the  five  or  six  States 
that  are  affected  here,  ask  for  unani- 
mous consent  on  those  two  points,  and 
see  if  maybe  we  could  move  it  from 
there.  And  I  would  say  if  it  is  a  ques- 
tion of  offset.  Senator  Gramm  pre- 
viously mentioned  the  student  loan 
cheaters,  or  perhaps  making  it  up  in 
some  foreign  aid  moneys. 

There  are  some  in  this  body  who  were 
prepared  to  give  $1  billion  to  the  Soviet 
Union  a  short  time  ago,  and  surely  we 
could  find  a  couple  hundred  million 
dollars  for  our  people.  It  satisfies  the 
concerns  of  almost  every  Senator  who 
spoke  against  it. 

I  ask  the  Senator  if  he  could  see  fit 
to  ask  for  unanimous  consent,  includ- 
ing those  two  points  in  one  amend- 
ment. At  that  point,  I  will  yield  back. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  respond,  the  Senator  from  New 
Hampshire  complains  that  New  Hamp- 
shire is  only  getting  6  weeks  here  and 
is  not  getting  13  weeks.  Previously,  the 
Senator  from  New  Hampshire  voted  for 
a  bill  that  gave  New  Hampshire  6 
weeks  and  against  a  bill  that  gave  New 
Hampshire  13  weeks. 

Mr.  SMITH.  I  would  like  to  respond 
to  that,  if  the  Senator  will  yield. 

Mr.  MITCHELL.  I  just  point  out 
here,  we  are  saying  that  New  Hamp- 
shire is  going  to  get  the  level  of  bene- 
fits here  under  the  bill  for  which  the 
Senator  voted,  and  he  is  saying  he 
wants  a  higher  level  of  benefits,  when 
he  voted  against  the  bill  which  gave  a 
higher  level  of  benefits  to  New  Hamp- 
shire. 

Now,  that  is  the  situation  we  are 
finding  ourselves  in.  It  is  not  as  though 
we  started  this  process  this  evening. 
We  have  been  at  this  for  4  months.  We 
voted  on  at  least  three  bills  in  the  Sen- 
ate. 

Now,  what  has  happened,  of  course,  is 
this.  Because  Senator  Bentsen's  bill 
established  a  benchmark  for  benefits, 
and  then  we  now  get  a  compromise  bill 
from  the  House  after  Senator  Bent- 
sen's  bill  was  vetoed,  and  which  the 
Senator  voted  to  sustain  the  veto  of 
the  bill  that  gave  New  Hampshire  13 
weeks,  after  that  bill  was  vetoed  and 
now  we  have  a  compromise  that  pro- 
vides a  different  level  of  benefits,  ev- 
erybody looks  at  the  level  of  benefits 
in  the  Bentsen  bill  and  compares  it  to 
the  benefit  level  in  this  bill  and  says 
well,  my  gosh,  if  my  State  gets  any 
less  now  thaji  they  got  in  that  bill,  this 
must  be  unfair. 

That  would  be  true  if  this  were  the 
only  context.  How  can  the  Senator 
complain  about  fairness  when  he  voted 
against  the  bill  to  give  his  State  a 
higher  level  of  benefits  that  he  now 
says  he  wants? 

Mr.  SMITH.  If  the  Senator  will  yield. 


Mr.  MITCHELL.  Yes,  I  will  yield. 

Mr.  SMITH.  I  rose,  Mr.  President,  in 
the  spirit  of  cooperation  and  in  a  sin- 
cere effort  to  try  to  resolve  this  thing. 
I  regret  very  much  that  we  are  going 
back  into  partisanship.  But  since  we 
have,  let  me  respond. 

Senator  Dole's  bill  which  I  voted  for, 
which  was  an  alternative,  was  a  re- 
sponsible measure  that  had  offsets  so 
that  we  would  not  add  to  unemploy- 
ment in  the  country  by  adding  more 
money  to  the  deficit,  which  is  why  I 
sustained  the  President's  veto.  And 
now  instead  of  playing  politics,  we 
ought  to  come  to  a  compromise  that 
answers  the  concerns  of  everyone,  and 
go  home  and  let  the  unemployed  get 
the  benefits  they  deserve  in  a  respon- 
sible way  that  does  not  add  to  the  defi- 
cit and  does  not  throw  more  people  out 
of  work.  Because  ultimately  the  best 
cure  for  unemployment  is  a  job. 

I  thank  the  Senator  for  yielding. 

Mr.  MITCHELL.  The  only  problem 
with  that  is  that  the  Senator  just  sug- 
gested an  amendment  that  would  add 
costs  to  the  bill. 

There  have  been  weeks  of  negotia- 
tions trying  to  reach  a  level  of  benefits 
less  than  the  Bentsen  bill,  more  than 
what  the  President  wanted,  that  the 
President  would  agree  to  sign.  That  is 
what  this  has  been  about.  This  is  not 
partisanship.  We  repeatedly  publicly 
stated  we  favor  the  level  of  benefits  in 
the  Bentsen  bill.  We  fought  for  that. 
We  lost.  The  President  vetoed  it,  and 
the  veto  was  sustained  with  the  help  of 
the  Senator  from  New  Hampshire. 

But  now  we  have  a  lower  level  of  ben- 
efits overall.  Some  stay,  some  go  down. 
The  Senator  is  quite  correct.  The  rea- 
son for  that  is  because  we  had  the  veto, 
and  now  we  are  trying  to  struggle  to 
try  to  come  up  with  a  responsible  com- 
promise. The  amendment  of  the  Sen- 
ator from  New  Hampshire  would  in- 
crease the  cost  of  it.  We  have  no  assur- 
ance, in  the  first  place,  no  suggestion 
how  we  would  propose  to  pay  for  that; 
second,  we  have  no  assurance  that  the 
House  will  accept  it;  third,  we  have  no 
assurance  the  President  will  sign  it. 

This  is  a  compromise.  It  is  imperfect. 
But  I  hope  that  the  Senator  from  New 
Hampshire  will  let  us  go  forward  and 
get  this  bill  passed  and,  if  there  is 
something  in  here  that  he  or  other 
Senators  think  is  unfair,  try  to  change 
it  and  produce  legislation. 

I  think  the  Senator  from  Pennsylva- 
nia was  absolutely  correct.  We  had  a 
long  time  to  go — months.  We  wanted 
benefits  to  be  flowing  in  August.  That 
was  not  to  be.  Now  it  is  November. 

We  are  trying  hard  to  get  these  bene- 
fit checks  and  help  people  by  Thanks- 
giving. We  are  not  going  to  get  them 
there  by  Thanksgiving  if  we  do  not 
pass  this  bill,  and  we  may  not  get  them 
there  at  all  if  we  do  not  move  this  bill 
promptly. 

So,  Mr.  President,  I  thank  the  Sen- 
ator for  his  conunent.  I  just  say  that  I 


am  sympathetic  to  the  people  of  New 
Hampshire.  Many  are  my  friends,  and 
they  are  all  my  neighbors.  I  am  sympa- 
thetic to  a  lot  of  concerns  in  here. 

I  do  not  stand  here  and  say  this  is  a 
perfect  formula;  this  is  an  absolutely 
fair  formula.  I  think  the  Senator  from 
Texas  rightly  pointed  out  it  is  a  prod- 
uct of  a  combination  of  factors,  to 
some  degree  State  choices  with  respect 
to  the  basic  unemployment  law. 

So  I  hope  that  we  are  going  to  be  able 
to  get  the  approval  now  to  proceed. 

I  do  not  want  to  cut  anybody  off.  We 
have  been  here  now  discussing  this  for 
I  do  not  know  how  long;  it  seems  like 
forever.  But  I  am  now  going  to  propose 
the  imanimous-consent  request  again.  I 
again  urge  my  colleagues  to  let  us  pro- 
ceed. The  product  of  this  debate  has 
been,  and  I  say  it  with  certainty,  a 
high  level  of  knowledge  about  this  un- 
employment process  and  a  willingness 
on  the  part  of  Senators  to  let  us  go  for- 
ward with  the  compelling,  overriding, 
and,  I  believe,  persuasive  reason  that 
unless  we  do  this  we  run  the  risk  of 
nothing  happening.  I  think,  Mr.  Presi- 
dent, then  we  would  be  irresponsible.  I 
cannot  say  that  will  happen.  It  is  con- 
ceivable that,  if  we  open  this  up  and 
have  amendments,  we  would  have  a 
perfect  bill  which  everyone  would  be 
happy  with,  the  House  would  pass 
quickly,  the  President  would  sign.  I 
cannot  rule  that  possibility  out.  I 
think  it  unlikely. 

I  think  the  best,  most  prudent  course 
at  this  time,  the  responsible  course  at 
this  time,  is  to  let  us  proceed  to  pass 
this  bill  tonight  under  this  time  agree- 
ment. 

So,  Mr.  President,  I  renew  my  re- 
quest, as  I  said  I  would. 

UNANIMOUS-CONSENT  REQUEST 

I  now  ask  unanimous  consent  that 
the  majority  leader,  after  consultation 
with  the  Republican  leader,  may  at  any 
time  turn  to  the  consideration  of  H.R. 
3575,  the  unemployment  compensation 
bill,  and  that  it  be  considered  under 
the  following  limitations:  that  there  be 
60  minutes  for  debate  on  the  bill,  with 
the  time  equally  divided  and  controlled 
between  the  majority  leader  and  the 
Republican  leader  or  their  designees; 
that  no  amendments  or  motions  be  in 
order;  and  that  when  the  time  is  used 
or  yielded  back,  the  Senate,  without 
intervening  action  or  debate,  proceed 
to  third  reading  and  vote  on  final  pas- 
sage of  the  bill;  that  upon  passage  of 
H.R.  3575,  the  Senate  companion  meas- 
ure, S.  1945,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent  re- 
quest? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Reserving  the  right  to  ob- 
ject, Mr.  President,  it  is  with  greatest 
reluctance  that  I  will  object.  I  say  to 
my  distinguished  friend  and  majority 
leader  that  it  seems  to  me  that  there 
are  other  ways  out  of  this  difficulty. 


If  we  open  it  up,  he  may  be  right; 
there  may  be  so  many  amendments  it 
will  be  hard  to  get  something  done.  But 
I  have  seen,  time  after  time,  the  lead- 
ership seek  agreement  on  amendments 
that  take  care  of  what  I  think  are  the 
legitimate  concerns  that  have  been  ex- 
pressed today. 

As  I  said,  in  the  interest  of  fairness, 
I  do  not  know  how  I  can  go  back  to  my 
State  of  Delaware  and  say  there  is  no 
reachback  for  them  when  there  are  for 
others. 

We  have  already  heard  one  sugges- 
tion as  to  how  funds  may  be  secured  to 
help  pay  for  extending  the  reachback 
to  all  of  the  States.  If  that  is  not  satis- 
factory, perhaps  there  are  other  possi- 
bilities. I  think  we  could  go  back  to 
some  of  the  financial  proposals  that 
were  contained  in  Senator  Dole's  bill. 
But  I  just  find  it  extraordinarily  dif- 
ficult to  understand  how  legislation 
comes  in  today  that  no  one  here  appar- 
ently had  anything  to  do  with,  and  yet 
we  are  all  expected  to  accept  it  irre- 
spective of  what  it  does  to  those  in 
some  of  our  States.  Nineteen  States  se- 
cure no  reachback. 

I  urge  the  leadership  to  try  to  find 
some  way  that  we  can  agree  on  an 
amendment,  two  amendments,  what- 
ever it  takes,  and  then  seek  unanimous 
consent  on  that  basis.  But  under  the 
circumstances.  I  must  object. 
Mr.  MITCHELL  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  have  the  greatest 
respect  for  the  Senator  from  Delaware, 
Mr.  President.  And  we  will,  of  course, 
take  his  recommendations  into  ac- 
count. But  I  feel  constrained  to  say 
that  the  Senator  from  Delaware  ob- 
jects tonight  on  the  grounds  that  Dela- 
ware does  not  have  reachback  in  this 
bill.  Yet,  he  says,  how  can  I  go  back  to 
Delaware  doing  that? 

Well,  I  would  ask  the  Senator  from 
Delaware,  how  has  he  been  going  back 
to  Delaware?  The  Senator  from  Dela- 
ware voted  for  a  bill  which  have  no 
reachback  provisions  for  Delaware.  He 
voted  against  the  bill  which  had 
reachback  provisions  for  Delaware.  So 
now  he  says,  "How  can  I  go  back  to 
Delaware  when  a  bill  does  not  have 
reachback  provisions  for  Delaware?" 

My  answer  is,  has  he  been  going  back 
to  Delaware  in  the  past  several  weeks? 
And  the  answer  is,  of  course.  It  just 
points  up  the  problem  we  have. 

This  bill  is  not  out  of  context.  This  is 
a  culmination  of  a  long  process.  It  has 
been  very  difficult  for  everybody.  I  say 
with  the  greatest  respect  and  admira- 
tion, since  the  Senator  has  already 
voted  for  a  bill  which  did  not  contain 
reachback  provisions  to  Delaware  and 
voted  against  the  bill  which  did  con- 
tain reachback  provisions  for  Dela- 
ware, on  what  basis  does  he  object  to 
this  bill,  which  did  not  contain 
reachback  provisions  for  Delaware? 
Mr.  ROTH.  Will  the  Senator  yield? 


Mr.  MITCHELL.  Certainly. 
Mr.  ROTH.  Let  me  point  out  that 
there  was  a  reachback  for  none  of  the 
States.  What  we  are  talking  about  is 
fairness,  fairness  in  the  way  we  treat 
the  unemployed  and  do  not  discrimi- 
nate in  favor  of  some  and  against  oth- 
ers. 

My  concern  is  how  can  I  go  back  to 
Delaware  and  say,  in  the  case  of  Penn- 
sylvania, New  Jersey,  Maryland,  that 
they  will  all  secure  reachback,  but 
Delaware  does  not?  And  the  same  ques- 
tion arises  with  18  other  States  that 
are  in  the  same  category. 

I  am  not  here  to  just  argue,  but  what 
I  want  to  suggest  is  that  we  try  to 
seek,  either  through  the  committee  or 
by  these  informal  conferences  which  we 
normally  have,  to  arrive  at  some  kind 
of  approach  that  will  take  care  of  what 
I  think  are  the  legitimate  concerns  of 
any  number  of  Senators  that  have  spo- 
ken tonight. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 
Mr.  MITCHELL.  Yes,  certainly 
Mr.  BENTSEN.  When  my  good  friend 
from  Delaware  says  that  he  voted  for  a 
bill  with  no  reachbacks,  he  is  not  cor- 
rect. Six  States  qualified  for  reachback 
as  I  recall,  but  not  Delaware,  and  the 
Senator  chose  to  vote  for  that  pro- 
posal. 

Mr.  ROTH.  In  that  case,  I  would 
point  out,  there  was  a  very  small  pot  of 
money  and  it  was  limited,  I  think,  to 
those  with  the  20  weeks.  But  in  any 
event 
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ticular  bill.  I,  as  much  as  anyone  else, 
want  to  do  what  we  can  for  the  unem- 
ployed. Unfortunately,  under  this  bill, 
16,000  lowans  who  have  exhausted  their 
benefits,  will  not  be  helped.  Saying  this 
bill  addresses  the  unemployment  prob- 
lem is  a  gross  overstatement. 

Senator  Roth  has  made  a  fair  and 
reasonable  offer.  I  believe  that  those  of 
us  that  are  most  concerned  with  this 
bill  are  concerned  with  the  reachback 
provision.  I  think  we  can  accept  the 
variations  in  weeks,  even  though  that 
may  not  be  totally  fair.  However,  the 
reachback  provision  is  completely  un- 
fair. If  we  could  have  an  agreement 
that  would  include  one  and  only  one 
amendment  to  apply  the  reachback 
provision  to  all  States,  then  I  think  we 
could  pass  this  bill  quickly. 

Even  if  the  bill  is  held  up  a  few  days, 
since  it  won't  immediately  affect  many 
of  my  constituents,  my  State  will  be 
better  served  in  the  long  run.  I  don't 
see  why  we  can't  come  up  with  an 
agreement  that  will  apply  the 
reachback  provision  in  an  equitable 
manner. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BENTSEN.  There  is  no  question 
but  what  there  was  still  an  inequity  in 
the  treatment  of  other  States  includ- 
ing the  Senator's  State,  or  at  least  the 
acceptance  by  the  Senator  that  some 
States  could  have  a  reachback  and  his 
did  not. 

Mr.  ROTH.  Well,  I  agree  with  that, 
and  I  think  this  is  an  entirely  different 
proposition,  something  we  have  only 
seen  today. 

It  does  seem  to  me  that  it  could  be 
made  much  more  equitable.  I  find  it 
very  hard  to  permit  legislation  that 
goes  ahead  and  really  gives  a  double 
whammy.  Many  Stetes  getting  13  and 
20,  I  do  not  object  to  that  as  the  prece- 
dent of  the  past.  But  it  seems  to  me 
that  the  fact  that  we  are  saying  to  our 
people  when  we  go  back  to  our  States, 
those  of  us  in  the  19  States  who  do  not 
get  reachback,  that  I  am  sorry,  those 
of  you  whose  compensation  already  ex- 
pired, you  are  not  covered;  you  get 
nothing.  And,  really,  it  is  just  a  shame 
that  Congress  has  not  been  able  to 
agree  sometime  earlier  so  that  the  leg- 
islation was  in  effect. 

I  am  not  blaming  either  the  Demo- 
crats or  Republicans.  I  think  the  Amer- 
ican people  are  disenchanted  because 
we  cannot  arrive  at  reasonable  ap- 
proaches that  satisfy  their  needs. 

Mr.  GRASSLEY.  Mr.  President,  I, 
too,  am  very  concerned  about  this  par- 


END  ILLEGAL  STATE  SPONSORED 
TERRORISM 

Mr.  MOYNIHAN.  Mr.  President, 
today  the  United  States  took  an  impor- 
tant step  toward  bringing  justice  to 
the  criminals  who  directed  the  cold- 
blooded murder  of  the  passengers  on 
Pan  Am  flight  103  over  Lockerbie, 
Scotland.  The  Justice  Department  has 
announced  the  indictment  of  two  Liby- 
an officials  for  planning  this  crime. 
This  announcement  performs  two  vital 
functions.  First,  it  initiates  a  process 
of  bringing  to  justice  the  mass  mur- 
derers who  perpetrated  this  outrage. 
There  is  much  more  to  be  done.  We 
should  not  permit  those  who  ordered 
and  financed  the  operation  to  escape. 
But  it  is  a  start. 

Second,  it  sends  the  message  that 
state  terrorism  is  a  violation  of  law  for 
which  there  are  remedies.  If  the  new 
world  order  of  which  President  Bush 
has  spoken  is  to  stand  for  anything  at 
all,  it  must  stand  for  the  proposition 
that  the  rule  of  law  will  be  enforced 
and  terrorists  will  be  brought  to  ac- 
count under  law.  I  welcome  these  in- 
dictments both  for  the  purpose  of 
bringing  justice  to  these  individual 
criminals  and  for  the  purpose  of  at- 
tacking international  lawlessness  spon- 
sored by  states. 

These  indictments  cannot  repair  the 
damage,  cannot  erase  the  suffering  of 
those  who  lost  innocent  loved  ones  be- 
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cause  of  this  crime.  But  I  know  that 
more  than  anything  else,  these  family 
members  want  the  truth  to  be  told  and 
Justice  to  be  done.  That  process  has 
begun. 

Like  many  others.  I  am  somewhat 
surprised,  however,  that  the  adminis- 
tration has  stated  so  unequivocally 
that  Syria  and  Iran  were  not  involved 
in  this  crime.  The  administration  has 
sUted  emphatically  that  Syria  and 
Iran  remain  state  sponsors  of  terror- 
ism, along  with  Lybia.  The  links  be- 
tween the  criminal,  terrorist  groups 
sponsored  by  these  three  states  are  dif- 
ficult to  trace  and,  of  course,  money  is 
fungible.  I  do  hope  that,  in  the  days  to 
come,  the  administration  will  remain 
open  to  evidence  that  contradicts  its 
declarations  this  afternoon.  If  Syria 
and  Iran  were  even  partially  respon- 
sible for  this  outrage,  they  should  be 
held  accountable. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  congratulate  my  colleague 
Crom  Rhode  Island,  Senator  Chafee,  for 
leading  the  Republican  Health  Task 
Force  through  msuiy  months  of  hard 
work  on  health  care  issues,  and  I  am 
proud  to  be  a  cosponsor  of  the  bill  that 
was  put  forward  by  the  task  force  and 
introduced  in  the  Senate  last  Thurs- 

Its  never  easy  to  get  Senators  to 
agree  on  a  significant  proposal,  much 
less  on  one  that  is  so  complex.  Yet,  the 
task  force  proposal  now  has  22  cospon- 
sors,  a  clear  Indication  of  Senator 
Chafee's  able  leadership  and  the  sig- 
nificance of  this  new  entry  in  the 
health  care  debate. 

In  announcing  my  cosponsorship  of 
this  bill  last  Thursday,  I  said  I  would 
comment  more  specifically  on  a  couple 
of  sections  of  the  legislation  today.  In 
particular,  I  am  going  to  focus  on  in- 
creased funding  for  community  health 
centers,  medical  liability  reform,  and 
how  to  finance  this  proposal. 

COMMUNmr  HEALTH  CENTERS 

On  Monday,  November  4,  I  introduced 
S.  1912,  which  would  double  the  funding 
for  community  health  centers  and  the 
National  Health  Service  Corps  over  a  5- 
year  period. 

I  am  very  pleased  that  the  Repub- 
lican Health  Task  Force  proposal  in- 
cludes similar  funding  increases  for 
these  programs. 

Conununity  health  centers  are  sim- 
ply the  most  cost-effective  primary 
health  care  delivery  system  available. 
We  can  provide  comprehensive  primary 
and  preventive  care  to  an  uninsured  in- 
dividual for  under  $90  each  year  in  Fed- 
eral spending.  It  would  cost  $625  per 
person,  or  600  percent  more,  to  provide 
similar  services  to  these  persons 
through  the  Medicaid  Program. 

Like  S.  1912,  the  Republican  task 
force  proposal  authorizes  significant 
expansions  in  health  center  funding  in 
each  of  the  next  5  years,  siifficient  to 
cover  some  7.5  million  more  Americans 
by  1996.  The  bill  also  expands  funding 


for  the  National  Health  Service  Corps 
to  ensure  a  growing  pool  of  physicians 
is  ready  and  willing  to  work  in  under- 
served  areas. 

MEDICAL  LIABILTPy  REFORM 

I  believe  it  is  absolutely  essential 
that  we  reform  our  medical  mal- 
practice laws  if  we  are  going  to  control 
health  care  costs. 

In  June,  I  introduced  my  own  pro- 
posal. S.  1232,  with  the  endorsement  of 
former  Surgeon  General  C.  Everett 
Koop.  That  bill  is  cosponsored  by  Sen- 
ators Danforth,  Rudman,  Chafee,  and 
Gramm,  and  was  referred  to  the  Fi- 
nance Committee. 

The  evidence  is  certainly  there  to 
support  reform.  The  costs  of  defensive 
medicine,  though  hard  to  pinpoint,  are 
certainly  in  the  tens  of  billions  of  dol- 
lars each  year.  Doctors  are  ordering 
countless  unnecessary  tests  and  per- 
forming unnecessary  procedures  to  pro- 
tect themselves  from  lawsuits.  And  it 
is  no  wonder.  Eighty  percent  of  the 
lawsuits  filed  have  no  evidence  of  neg- 
ligence. The  number  of  malpractice 
lawsuits  per  100  physicians  more  than 
doubled  in  the  1980s,  from  3.2  to  7.4,  and 
malpractice  insurance  premiums  in- 
creased 15.1  percent  annually. 

I  am  very  pleased  that  this  Repub- 
lican health  care  proposal  recognizes 
that  reform  is  needed  in  this  area,  but 
I  am  somewhat  concerned  that  the  cur- 
rent proposal  will  not  fix  the  problem. 
In  my  proposal,  I  advocate  manda- 
tory, binding  arbitration  for  nearly  all 
medical  malpractice  cases,  with  some 
judicial  review  to  make  sure  cases  are 
decided  fairly  and  impartially.  Binding 
arbitration  and  other  forms  of  dispute 
resolution  will  deliver  more  consistent, 
more  timely,  and  more  efficient  deci- 
sions for  both  patients  and  health  pro- 
viders. Over  time,  these  improvements 
will  reduce  the  pressure  on  physicians 
to  practice  defensive  medicine. 

In  the  Republican  task  force  pro- 
posal, arbitration  and  other  forms  of 
alternative  dispute  resolution  are  vol- 
untary on  the  part  of  patients  and 
health  providers.  I  am  concerned  that  a 
voluntary  approach  will  not  get  the  job 
done  because  lawyers  will  simply  ad- 
vise their  clients  to  bypass  arbitration 
and  go  straight  to  court.  Doctors  would 
then  still  face  expensive  court  litiga- 
tion and  inexpert  juries,  and,  con- 
sequently, would  likely  continue  their 
unnecessary  defensive  practices. 

Nonetheless,  I  am  very  encouraged 
that  this  bill  acknowledges  the  signifi- 
cance of  the  medical  liability  problem, 
and  I  plan  to  work  with  my  colleagues 
in  the  coming  weeks  and  months  to 
enact  a  proposal  that  will  truly  slow 
the  growth  of  health  care  costs. 

COST  CONTAINMENT  AND  FINANCING 

Most  health  care  reform  proposals 
advanced  in  Congress  to  date  have  two 
noticeable  and  glaring  omissions:  real 
cost  containment  and  financing  provi- 
sions. That  is  no  accident.  It  is  very 
easy  to  promise  the  American  people 


more  health  care.  It  is  much  tougher  to 
tell  them  how  you  are  going  to  control 
costs  or  how  you  are  going  to  pay  for 

it. 

I  am  very  pleased  that  the  Repub- 
lican Health  Task  Force  proposal  in- 
cludes some  tough  cost  containment 
provisions,  including  medical  liability 
reform  and  incentives  to  use  managed 
care  health  plans.  However,  like  the 
proposals  offered  by  most  Democrats, 
this  one  does  not  yet  include  financing 
provisions. 

There  should  be  no  doubt  that  Repub- 
lican Senators  are  committed  to  fully 
financing  any  new  health  care  spend- 
ing. At  the  same  time,  it  should  also  be 
clear  that  some  financing  proposals  are 
acceptable  while  others  are  not. 

Some  Democrats  would  like  to  pay 
for  their  grandiose  health  care  plans  by 
raising  taxes  in  ways  that  are  com- 
pletely unrelated  to  our  health  care 
system.  They  would  simply  pour 
money  from  new  sources  into  expand- 
ing access  without  any  consideration 
for  cost  containment.  This  approach 
will  lead  to  higher  proportions  of  our 
Nation's  GNP  going  to  health  care 
spending  and  will  threaten  long-term 
economic  growth. 

It  is  critical  that  we  finance  wider 
access  to  health  care  in  ways  that  si- 
multaneously encourage  cost  contain- 
ment. 

Last  week.  Senator  Dole  suggested 
one  approach  that  I  believe  has  merit. 
Under  current  law,  employer-paid 
health  insurance  premiums  are  com- 
pletely tax  free— they  are  fully  deduct- 
ible by  the  employer  and  excluded  from 
taxable  income  to  the  employee. 

This  tax  subsidy  costs  the  Treasury 
some  $65  billion  annually,  including 
about  $13  billion  for  persons  with  in- 
comes over  $75,000  per  year.  And  the 
subsidy  encourages  some  employers  to 
offer  generous  health  plans  in  lieu  of 
higher  plans  in  lieu  of  higher  salaries, 
which  in  turn  leads  to  less  cost-con- 
scious consumption  of  health  care. 

Senator  Dole  suggested  that  we 
could  set  a  reasonable  limit  on  the 
amount  of  health  insurance  that  can  be 
excluded  from  taxes.  Workers  could 
still  get  comprehensive  health  insur- 
ance paid  by  their  employers,  but  em- 
ployers and  employees  would  have  a 
greater  incentive  to  economize  on  mar- 
ginally beneficial  health  care. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 
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THE  INEQUITY  OF  THE 
UNEMPLOYMENT  BILL 

Mr.  CONRAD.  Mr.  President,  I  want 
to  say  for  the  record  that  had  the  Sen- 
ator from  Delaware  not  objected  to  the 
request  of  the  majority  leader,  I  would 
have.  I  would  have  objected  on  the 
same  basis.  This  is  not  fair.  It  is  not 
fair  to  my  State;  it  is  not  fair  to  every 
other     State     that     does     not     get 


reachback.  And  the  reason  it  is  not  fair 
is  because  a  worker  in  North  Dakote 
who  has  lost  his  unemployment  bene- 
fits is  no  less  hurting  than  a  worker  in 
Texas,  or  a  worker  in  any  other  SUte 
that  does  have  a  reachback  provided 
for  in  this  legislation. 

The  point  was  made  that  the  pre- 
vious package  did  not  have  reachback 
for  some  of  the  States,  and  that  is  true, 
there  is  a  much  smaller  number  of 
SUtes.  Beyond  that,  we  had  a  different 
overall  package.  We  had  more  weeks 
for  certain  States.  But  as  we  went 
through  the  process,  there  was  a 
change,  and  it  w£is  a  dramatic  change. 
Five  SUtes  lost  6  weeks  of  benefits;  18 
States  lost  1  week  of  benefits,  includ- 
ing my  own;  yet.  14  States  got  added  6 
to  7  weeks  of  benefits. 

We  hear  some  on  the  floor  here  to- 
night telling  us.  well,  this  all  had  to  be 
done  in  order  to  fit  the  budget.  Well, 
some  people  won  and  some  people  lost, 
and  those  of  us  who  lost  are  not  satis- 
fied. We  were  elected  to  come  here  and 
represent  our  States.  We  were  elected 
to  come  here  and  fight  for  our  people. 
And  when  I  look  at  the  result,  it  is  so 
unfair  to  my  people,  so  unfair  to  my 
State,  that  I  have  an  obligation  to 
stand  on  this  floor  and  fight. 

I  look  at  the  States  that  got  hurt, 
and  I  look  at  the  States  that  got  help. 
Do  you  know  what  I  see.  Mr.  President? 
I  see  the  small  States,  the  States  with 
only  one  Member  of  Congress;  they  are 
the  ones  that  tended  to  get  hurt. 
States  like  Wyoming,  Utah.  South  Da- 
kota. North  Dakota,  and  States  that 
are  small  population  States  like  Ha- 
waii and  Delaware,  they  got  hurt. 

Who  got  helped?  The  big  population 
States,  the  ones  with  lots  of  Members 
of  Congress. 

Well,  one  reason  we  have  a  U.S.  Sen- 
ate. Mr.  President,  is  because  every 
State  gets  two.  Every  State  gets  two. 
And  our  job  in  the  U.S.  Senate  is  to 
make  certain  that  our  people  are  treat- 
ed fairly.  This  is  not  fair.  I  do  not 
think  anybody  could  come  to  this  floor 
and  suggest  otherwise. 

Mr.  President,  a  worker  in  North  Da- 
kota, or  a  worker  in  Delaware,  who  has 
been  unemployed  for  more  than  26 
weeks  and  has  run  out  of  benefits  is 
just  as  in  need  of  help  as  a  worker  in 
Texas,  or  New  Jersey,  or  Pennsylvania, 
and  we  deserve  to  get  the  same  kind  of 
treatment. 

Mr.  President,  that  is  what  this  fight 
is  all  about.  Are  the  small  States  going 
to  get  the  same  kind  of  treatment  as 
the  big  States?  Are  those  workers  in 
our  States  who  are  hurting  and  have 
been  unemployed,  who  have  lost  in- 
comes, who  do  not  know  if  they  can 
provide  for  their  families,  are  they 
going  to  be  treated  the  same  way?  Or 
are  they  going  to  read  in  the  paper 
that  somebody  who  is  out  of  work  in 
Texas  somehow  gets  treated  a  lot  bet- 
ter than  somebody  who  is  out  of  work 
in  North  Dakota? 
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I  tell  you,  that  is  not  fair.  If  it  means 
we  have  to  stand  here  and  fight  the 
rest  of  this  night,  then  so  be  it.  I  thank 
the  Chair  and  yield  the  floor. 

EXTENSION  OF  BENEFfTS  IS  LONG  OVERDUE  IN 
RHODE  ISLAND 

Mr.  PELL.  Mr.  President,  we  soon 
will  move  yet  again  to  consider  the  ex- 
tension of  unemployment  benefits.  For 
Rhode  Islanders,  this  help  is  long  over- 
due. 

The  President  blocked  two  bills  that 
would  have  provided  States  like  Rhode 
Island  with  20  additional  weeks  of  un- 
employment benefits,  and  this  has  de- 
layed these  benefits  for  5  months. 

The  new  proposal  supported  by  the 
administration  has  only  minor  changes 
from  earlier  versions  that  were  re- 
jected by  the  White  House. 

This  latest  bill  will  provide  20  weeks 
to  hard-hit  States  like  Rhode  Island.  I 
do  not  understand  why  it  took  so  long 
for  the  White  House  to  help  the  victims 
of  current  economic  conditions. 

Under  the  current  bill,  nine  States 
qualify  for  a  full  20  weeks  of  extended 
unemployment  benefits:  Rhode  Island, 
Alaska.  Connecticut,  Maine.  Massachu- 
setts. Michigan.  Mississippi,  New  Jer- 
sey, and  West  Virginia. 

All  other  States  will  receive  either  6 
weeks  or  13  weeks  of  extended  benefits. 
The  number  of  weeks  a  State  may  re- 
ceive these  extended  benefits  is  based 
on  the  State's  unemplojrment  rate.  Be- 
cause Rhode  Island's  unemployment  is 
so  high,  9.6  percent,  Rhode  Island  is  eli- 
gible for  the  full  20  weeks. 

This  program  will  take  effect  as  soon 
as  Congress  passes  this  benefits  pack- 
age and  the  President  sigrns  the  meas- 
ure. Checks  will  be  sent  to  eligible 
Rhode  Islanders  very  soon  after  the 
President  gives  his  final  approval. 

Rhode  Islanders  who  have  exhausted 
their  unemployment  benefits  as  far 
back  as  last  March  will  be  eligible  for 
this  program.  These  extended  benefits 
will  also  be  available  to  Rhode  Island- 
ers that  run  out — out  of  imemployment 
benefits  as  late  as  July  4,  1992. 

The  total  cost  of  the  program  is 
about  $5.2  billion.  As  far  as  I  am  con- 
cerned, it  is  money  well-spent.  My  only 
regret  is  the  way  in  which  this  legisla- 
tion is  financed. 

In  particular,  I  have  serious  reserva- 
tions about  including  provisions  with 
respect  to  the  student  loan  program, 
some  of  which  have  very  little  to  do 
with  producing  revenue  to  finance  this 
important  legislation. 

To  put  it  bluntly,  matters  such  as 
the  required  credit  checks,  advance 
confession  of  judgment  by  borrowers, 
garnishment  of  wages,  and  the  provi- 
sion of  additional  borrower  informa- 
tion should  not  be  a  part  of  this  bill. 

They  belong,  if  they  belong  at  all,  in 
the  higher  education  reauthorization 
bill,  which  is  precisely  where  we  in- 
cluded those  we  believed  were  nec- 
essary and  were  good  public  policy. 


COMPREHENSIVE   DEPOSIT   INSUR- 
ANCE   REFORM    AND    TAXPAYER 
PROTECTION  ACT  OF  1991 
Mr.  RIEGLE.  Mr.  President,  we  have 
been  working  long  today  on  the  bank- 
ing reform  bill,  and  we  had  just  fin- 
ished a  section  on  interstate  banking, 
and   then   the   debate   ensued   that   I 
think  has  just  now  concluded  with  re- 
spect to  the  extended  unemployment 
benefits. 

I  know  there  are  additional  amend- 
ments that  we  need  to  deal  with,  with 
respect  to  the  banking  bill.  I  do  not 
know  at  this  hour,  5  minutes  to  9,  if 
Members  this  evening  are  still  ready 
and  prepared  to  bring  amendments  to 
the  floor.  I  certainly  would  welcome 
any  such  amendment  that  anyone 
wants  to  bring. 

I  am  of  the  view  myself— the  House 
tonight  did  not  pass  its  banking  bill, 
which  is  a  different  bill  in  its  general' 
construction  than  the  one  that  we 
have.  So,  obviously,  they  will  have  to 
undertake  another  effort— and  I  am 
sure  they  will— to  develop  and  pass  a 
bill  in  the  House.  We  have  our  own  re- 
sponsibility here  to  move  our  bill  for- 
ward, and  it  is  my  intention  to  do  so. 
So  I  am  going  to,  on  the  basis  of  this 
announcement,  wait  for  Members  who 
have  amendments  that  they  want  to 
offer  to  consider  coming  over  and  offer- 
ing those  tonight. 

The  Senator  from  Vermont  suggests 
that  we  go  to  third  reading,  and  that  is 
a  very  attractive  idea,  but  there  are 
amendments  that  Senators  have  indi- 
cated they  want  to  offer.  I  am  respect- 
ful of  that,  and  I  want  them  to  be  able 
to  bring  their  amendments  to  the  floor 
and  have  them  voted  up  or  down 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield,  I  understand  that, 
once  more,  we  are  in  the  Dracula  form 
of  legislation:  no  votes  unless  it  is 
dark.  But  it  has  been  dark  now  for  sev- 
eral hours,  and  we  have  not  had  one 
vote. 

I  make  a  parliamentary  inquiry,  Mr. 
President.  If  the  banking  bill  is  before 
us,  if  there  is  no  amendment  pending, 
if  we  are  not  in  a  quorum  call,  and  no 
Senator  seeks  recognition,  what  is  the 
regular  order? 

The  PRESIDING  OFFICER.  The 
Chair  states,  if  there  are  no  amend- 
ments to  the  bill  presently  pending, 
then  the  committee  substitute  could  be 
adopted  to  the  bill,  and  third  reading 
would  be  in  order. 

Mr.  LEAHY.  I  thank  the  Chair.  I  ap- 
preciate what  the  distinguished  Sen- 
ator from  Michigan— who  has  a  great 
deal  of  experience  in  this  body  and  in 
the  other  body,  and  is  one  of  our  most 
respected  chairmen— has  said  about 
protecting  the  Senators'  rights,  and 
each  of  us  appreciate  his  attempt  to  do 
that. 

But  I  might  say  that  if  we  are  going 
to  follow  the  Dracula  rule  of  legisla- 
tion, everybody  I  would  hope  would 
bring  over  their  amendments  tonight 
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because  the  next  time  I  believe  sunset 
is  around  6  o'clock  tomorrow  evening 
before  we  might  vote  yet  again.  I  sus- 
pect that  the  distinguished  Senator 
from  Michigan  would  prefer  we  do  all 
those  votes  tonight  and  not  to  have  the 
whole  day  Friday  set  aside  and  start 
voting  again  Friday  night. 

It  is  of  course  the  distinguished 
chairman's  call,  but  might  I  ask.  Mr. 
President,  if  I  might  ask  the  distin- 
guished chairman  from  Michigan,  if  it 
turns  out  we  get  to  around  11  or  12 
o'clock  tonight  and  nobody  has 
brought  an  amendment  forward,  thus 
indicating  maybe  there  are  not  any, 
would  it  be  his  intention  then  to  go  to 
third  reading? 

Mr.  RIEGLE.  Mr.  President.  I  would 
want  to  discuss  that  with  the  ranking 
minority  member,  who  Is  not  on  the 
floor  at  the  moment.  I  certainly  want 
to  talk  with  the  leaders  on  both  sides 
without  making  that  decision. 

But  as  the  Senator  from  Vermont, 
my  good  friend,  knows  I  do  want  to 
protect  the  rights  of  Senators  who 
have  indicated  they  want  to  offer  an 
amendment  to  this  bill.  Of  course,  I 
think  in  fairness  to  the  Senators  the 
debate  that  took  place  with  respect  to 
the  extended  unemployment  benefits 
bill  I  think  lasted  probably  a  lot  longer 
than  anyone  anticipated  when  they 
first  started.  As  a  result  of  that.  I 
know  some  Senators  have  gone.  There 
is  an  important  gathering  that  is  oc- 
curring over  at  the  Library  of  Congress 
tonight  in  honor  of  former  Gov.  Averell 
Harriman.  so  I  know  some  of  our  col- 
leagues have  gone  over  to  that  particu- 
lar event. 

So  I  think  giving  notice  now  that  the 
debate  has  ended  on  extended  unem- 
ployment compensation  benefits  would 
give  Members  in  their  offices  and  other 
places  the  signal  that  we  are  here  and 
ready  to  go  and  take  up  any  amend- 
ment that  anyone  has. 

In  fact.  I  should  also  indicate  that  we 
are  right  now  in  this  period  of  discus- 
sion in  a  period  that  has  been  des- 
ignated for  morning  business,  that  the 
majority  leader  put  us  into  at  the  end 
of  the  extended  unemployment  com- 
pensation debate,  so  that  he  could  go 
and  confer  with  other  Senators  on  what 
might  happen  next  on  the  extended  un- 
employment benefits  issue. 

So.  as  soon  as  a  Member  arrives  who 
is  prepared  and  willing  to  offer  an 
amendment  I  will  consult  with  the  ma- 
jority leader  and  it  would  be  my  inten- 
tion then  to  ask  that  the  period  for 
morning  business  be  set  aside  and  we 
then  move  immediately  to  the  bill  it- 
self. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  3rield? 

Mr.  LEAHY.  I  believe  I  still  have  the 
floor.  I  jrleld  the  floor  with  the  permis- 
sion of  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

I  yield  to  the  Senator  from  Connecti- 
cut. 


Mr.  DODD.  Mr.  President,  if  the  dis- 
tinguished manager  of  the  legislation 
will  yield,  I  have  an  amendment  I  am 
offering  on  behalf  of  myself.  Senators 
Chafee.  Lieberman.  Rudman.  Smith. 
as  well  as  Senator  Kennedy,  and  we 
have  been  prepared  to  offer  that 
amendment  now,  the  Small  Business 
Recovery  Act  amendment. 

I  just  ask  the  ranking  manager  of  the 
legislation  whether  or  not  he  would  be 
willing  to  entertain  an  amendment  at 
this  time? 

Mr.  RIEGLE.  I  am  interested  in  hav- 
ing the  Senator  offer  his  amendment.  If 
the  Senator  would  suspend  for  just  a 
moment  I  want  to  go  in  and  indicate  to 
the  majority  leader  that  we  are  going 
to  proceed  because  I  did  not  get  a 
chance  to  speak  to  him  before  he  left 
the  floor. 

Mr.  DODD.  If  the  manager  will  yield, 
maybe  what  I  can  do  is  begin  to  explain 
and  I  will  not  offer  the  amendment.  I 
will  utilize  the  morning  business  time 
to  describe  the  amendment  that  we 
will  offer  once  we  get  out  of  morning 
business  so  we  will  not  waste  our  col- 
leagues' time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 


SMALL  BUSINESS  RECOVERY  ACT 
AMENDMENT 

Mr.  DODD.  Mr.  President,  at  the  ap- 
propriate time  when  we  get  back  on 
the  bill,  whenever  that  might  occur.  I 
intend  to  offer  an  amendment  on  behalf 
of  myself.  Senators  Chafee, 
Lieberman,  Rudman,  Smith,  and  Ken- 
nedy, to  the  banking  reform  legisla- 
tion. 

Mr.  President,  this  amendment  is  en- 
titled the  Small  Business  Recovery 
Act.  It  is  an  amendment  that  has  been 
crafted  by  those  of  us  who  are  from  the 
New  England  States.  We  hope  it  will 
enjoy  the  support  of  our  colleagues 
across  the  country. 

It  deals  with  the  credit  crunch  issue 
which  we  have  been  feeling  a  tremen- 
dous amount  of  pressure  over  the  last 
couple  of  years. 

This  is  a  bipartisan  proposal.  I  must 
tell  the  Chair,  Mr.  President,  that  we 
have  worked  in  a  very  bipartisan  fash- 
ion over  the  last  couple  of  years  trying 
to  get  the  administration  to  come  up 
with  some  ideas  on  how  we  might  avoid 
the  kind  of  credit  crunch  problems  we 
have  been  facing  and  which  we  now 
know  other  regions  of  the  country  are 
facing  as  well. 

So  this  legislation  is  not  specifically 
designed  for  the  New  England  States. 
In  fact,  it  ought  to  have  significant  ap- 
peal across  the  country  as  a  way  of  try- 
ing to  avoid  some  of  the  problems  that 
we  faced  in  our  own  region. 

I  would  note  for  my  colleagues  that 
yet  another  institution  today  in  Con- 
necticut, the  Connecticut  Savings 
Bank,  failed,  was  declared  insolvent. 


taken  over  by  the  Center  Bank  in  Con- 
necticut, but  20  branches  of  that  bank; 
that  is  one  more  institution  in  a  State 
that  has  lost  a  number  of  them  over 
the  last  number  of  months. 

Ten  percent  of  all  the  bank  failures 
in  the  United  States  have  been  in  the 
State  of  Connecticut,  with  asset  losses 
of  some  $12.7  billion,  to  give  you  some 
idea  in  a  State  of  3.5  million  people.  So 
our  economy  is  paying  a  dear  price  for 
these  problems.  But  Connecticut  is  not 
unique. 

As  I  say.  there  is  a  problem  that  is 
being  felt  elsewhere  with  growing  fre- 
quency. 

So,  Mr.  President,  I  will  explain  this 
amendment  briefly  to  my  colleagues, 
and  then  we  get  back  on  the  bill,  I  can 
offer  the  amendment  and  invite  com- 
ment from  our  colleagues  who  may  be 
interested  in  knowing  more  about  the 
legislation. 

As  I  said  earlier,  Mr.  President,  we 
have  been  facing  significant  problems. 
We  lost  over  96,000  jobs  in  the  State  of 
Connecticut  in  the  last  12  months. 
Business  failures  for  the  first  half  of 
1991  are  up  220  percent  from  the  first 
half  of  1990.  Thousands  of  people  have 
exhausted  their  unemployment  bene- 
fits. And  I  regret,  along  with  other  col- 
leagues, that  we  were  unable  to  get 
unanimous  consent  on  the  extension  of 
unemployment  benefits  this  evening.  I 
hope  that  will  not  be  the  case  much 
longer,  so  that  we  can  provide  this 
needed  relief  for  so  many  families 
across  the  country. 

I  did  not  engage  in  the  debate  a  few 
moments  ago,  but  I  have  tremendous 
sympathy  with  my  colleagues  who  did 
stand  up  here  who  under  the  formulas 
did  not  get  the  weeks  that  they  felt 
they  should  have  received  in  dealing 
with  the  legislation. 

At  any  rate,  the  credit  crunch  has 
contributed  significantly  to  our  eco- 
nomic woes.  I  am  not  going  to  go  into 
anecdotal  detail  about  the  credit 
crunch  problem.  Suffice  it  to  say  that 
we  had  had  countless  meetings  with 
manufacturers,  retailers,  people  in  the 
service  sector,  people  involved  in  the 
building  trades,  people  involved  in 
commercial  real  estate,  residential  real 
estate,  every  aspect  of  the  financial 
and  business  community,  and  the  con- 
sensus is  virtually  unanimous  that  the 
credit  crunch  has  had  a  profound  effect 
on  our  inability  to  get  back  on  our  feet 
economically. 

At  any  rate,  this  particular  aimend- 
ment  that  I  will  be  offering  is  not  a 
panacea  at  all  for  the  credit  crunch  but 
it  may  alleviate  some  of  the  sting  that 
the  credit  crunch  has  caused. 

In  his  October  30  statement  before 
the  Small  Business  Subcommittee, 
Dick  Syron,  who  was  the  president  of 
the  Federal  Reserve  Bank  of  Boston, 
outlined  very  succinctly  I  believe.  Mr. 
President,  the  ways  in  which  the  cur- 
rent bank  capital  problems  aggravate 
the  credit  crunch  and  cloud  the  pros- 


pects for  recovery.  Mr.  Syron  also  fo- 
cused on  the  fact  that  small  businesses 
have  been  hit  particularly  hard.  I 
would  like  to  quote  him  if  I  could.  He 
said: 

•  •  *  Without  substontlal  capital  Infusions, 
poorly  capitalized  Institutions  may  not  lend 
agrgressively  as  economic  activity  picks  up 
In  the  region.  While  firms  with  access  to  na- 
tional credit  markets  or  to  banks  outside  the 
region  are  Insulated  from  many  of  these 
problems,  small  businesses  dependent  on 
local  lenders  are  likely  to  face  continued  re- 
strained credit  conditions. 

And  that  is  exactly  what  has  hap- 
pened in  our  region  of  the  country. 

It  should  go  without  saying  that 
small  businesses,  as  we  all  know— it 
was  said  on  countless  occasions  here — 
of  course,  are  the  backbone  of  our 
economy.  The  largest  area  of  employ- 
ment comes  out  of  the  small  business 
sector,  and  if  small  businesses,  of 
course,  cannot  get  credit  they  cannot 
grow,  and  if  they  cannot  expand,  of 
course,  they  cannot  create  jobs.  And 
one  of  the  reasons  that  we  are  debating 
tonight  extension  of  unemployment 
benefits  is  because  frankly  we  watched 
more  people  lose  their  jobs  who  never 
lost  them  in  the  past. 

So  this  amendment,  while  not  a  pan- 
acea, we  think  based  on  conversations 
with  our  lenders,  our  small  business, 
and  the  larger  industry  community  in 
the  New  England  States,  we  think  this 
idea  may  just  provide  the  needed  shot 
that  these  lending  institutions  must 
have  if  they  are  going  to  extend  the 
credit  to  particularly  the  small  busi- 
nesses that  need  some  help. 

As  I  said  the  Small  Business  Recov- 
ery Act  is  an  innovative  way  of  inject- 
ing capital  into  banks.  It  builds  upon 
the  Small  Business  Administration's 
Loan  Guarantee  Program,  but  gives  it 
a  new  twist.  Under  our  program,  the 
guarantee  would  be  for  75  percent  of 
the  value  of  a  new  stock  issue  of  a 
small  bank,  with  the  total  amount  of 
the  offering  limited  to  $5  million. 

The  act  utilizes  the  SBA's  expertise 
in  assisting  small  business.  And  it 
carefully  targets  small  business  by  re- 
stricting eligibility  for  the  guarantees 
to  banks  with  $1  billion  or  less  in  as- 
sets. Moreover,  banks  would  have  to 
have  a  history  of  lending  to  small  busi- 
ness to  be  eligible,  and  would  be  re- 
quired to  establish  a  small  business 
loan  pool  in  exchange  for  the  guaran- 
tee. 

Mr.  President.  I  am  aware  that  some 
concerns  have  been  raised  about  this 
amendment,  and  I  would  like  to  take  a 
moment  to  address  them.  In  particular. 
I  would  like  to  respond  to  the  notion 
that  this  guarantee  program  will  put 
more  taxpayer  money  at  risk. 

The  cosponsors  attempted  to  address 
that  concern  in  this  legislation  in  sev- 
eral ways.  In  the  first  place,  we  made  it 
clear  that  brain-dead  banks  need  not  to 
apply  for  the  guarantees— the  bill  re- 
stricts eligibility  to  those  with  capital 
of  3  percent  or  higher,  which  is  a  sig- 


nificant amount  and  would  eliminate 
those  banks  that  are  hanging  by  a 
thread  or  have  failed. 

In  addition,  the  bill  sets  up  a  fee 
structure  to  foot  the  bill  for  any  guar- 
antees that  are  activated.  We  would 
hope  that  would  not  be  the  case.  Banks 
would  pay  an  origination  fee  of  half  a 
percent,  and  an  annual  fee  of  2  percent. 
Purchasers  of  the  stock  would  pay  a 
one-time  fee  of  2  percent.  The  Congres- 
sional Budget  Office  who  we  asked  to 
analyze  this  amendment  scores  the 
amendment  as  budget  neutral.  Because 
we  anticipated  that  there  would  be 
those  who  would  ask  what  the  budg- 
etary impact  would  be,  we  asked  for  an 
analysis  and  we  were  told  that  it  is 
budget  neutral. 

Moreover,  we  are  not  putting  SBA  in 
the  business  of  bank  regulation.  In 
making  decisions  about  which  banks  to 
cover  with  the  guarantee,  the  SBA 
would  rely  upon  the  Federal  bank  regu- 
lators, who  examine  the  institutions 
and  who  are  best  positioned  to  deter- 
mine the  long-term  viability  of  par- 
ticular banks  that  might  want  to  qual- 
ify for  this  program. 

Mr.  President,  in  closing,  I  would 
just  say  that  the  people  of  my  State 
and  throughout  the  New  England  re- 
gion are  in  desperate  need  of  help,  and 
they  need  it  fast.  And  that  is  why  we 
Avere  sent  down  here,  of  course,  to  pro- 
vide help  when  we  could.  Not  to  ignore 
their  problems,  but  to  see  to  that  we 
provide  some  creative  ideas  and  pro- 
posals that  might  alleviate  some  of  the 
difficulties  they  face. 

As  I  said  at  the  outset,  this  amend- 
ment is  not  a  panacea  for  our  prob- 
lems. It  would  be  foolish  to  suggest  so. 
But  it  may  just  be  a  way  in  which  we 
can  constructively,  without  budget  im- 
pact, provide  some  help  to  these  insti- 
tutions and  provide  the  needed  capital 
that  would  allow  them  to  open  the 
credit  window  and  to  expand  activities 
for  our  business. 

Passage  of  the  Small  Business  Recov- 
ery Act  would  offer  a  ray  of  hope  to 
those  in  our  region  and  across  the 
country  that  are  facing  these  hard 
times.  We  hope  that  we  will  not  pass  up 
the  opportunity  to  pass  such  a  positive 
proposal  that  could  make  a  significant 
difference  to  many  of  this  institutions 
and,  of  course,  their  customers,  the 
businesses  that  must  depend  upon 
them. 

I  see  my  colleague  from  New  Hamp- 
shire, and  I  am  glad  to  yield  to  him. 

Mr.  SMITH.  I  thank  the  Senator 
from  Connecticut  for  yielding. 

I  rise  in  support  of  his  amendment. 
As  the  Senator  knows,  I  am  a  cospon- 
sor  of  the  bill.  And  I  want  to  commend 
him  for  his  leadership  on  this.  He  has 
discussed  the  bill  in  great  detail.  I  will 
not  repeat  all  the  points  about  it.  But 
it  is  important  to  point  out  that  this 
bill  does  create  a  pool  of  capital  for 
qualified  small  businesses  in  New  Eng- 
land. It  is  a  creative  solution.  We  need 
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somebody  to  come  up  with  some  cre- 
ative solutions,  and  this  is  one. 

It  is  not  a  panacea,  as  the  Senator 
has  said,  but  it  is  an  attempt  to  make 
a  start  in  trying  to  help  the  small  busi- 
nesses and  to  help  create  this  pool  of 
capital. 

As  the  Senator  from  Connecticut 
well  knows,  we  have  had  some  terrible 
economic  times  in  New  England. 
Speaking  for  New  Hampshire,  less  than 
a  month  ago,  over  100  banks  and/or 
bank  branches  were  closed  in  1  day  by 
the  FDIC  in  a  State  with  little  over  1 
million  people.  That  is  a  dramatic  im- 
pact. 

There  are  people  out  there  with  loans 
who  are  in  a  performing  status,  that  is. 
people  are  making  the  payments  on 
those  loans,  and  those  loans  are  being 
called  even  though  the  payments  are 
being  made.  That  is  how  severe  the  sit- 
uation is  in  New  England.  We  need 
help.  This  bill  is  a  good  step  in  the 
right  direction. 

I  thank  the  Senator  for  his  leader- 
ship on  it.  I  am  pleased  to  be  a  cospon- 
sor  of  it  and  look  forward  to  its  pas- 
sage. 
Mr.  DODD.  I  thank  my  colleague. 
Mr.  President,  if  I  may,  I  would  like 
to  read  briefly  a  letter,  dated  Novem- 
ber 14,  1991,  from  Robert  Reischauer. 
who  is  the  Director  of  the  Congres- 
sional Budget  Office.  We  asked  for  the 
budgetary  impact  of  this  proposal.  He 
responds  by  saying: 

Dear  Senator:  At  your  request,  the  Con- 
gressional Budget  Office  has  estimated  the 
cost  of  a  program  similar  to  the  one  author- 
ized by  S.  1753.  which  would  allow  the  Small 
Business  Administration  to  guarantee  a  por- 
tion of  the  cost  of  stock  or  debentures  issued 
by  qualified  banks.  As  you  specified,  we  used 
the  following  parameters  provided  In  your 
letter:  $500  million  in  total  stock  issues;  75 
percent  federal  coverage;  0.6  percent  origina- 
tion fee;  2  percent  annual  premiums  paid  by 
banks;  2  percent  purchaser  payment,  due 
upon  purchase;  6-year  guarantee;  and  all  fees 
based  on  the  total  amount  of  the  issue,  not 
only  on  the  insured  amount. 

CBO  estimates  that  receipts  from  fees 
would  cover  the  costs  of  the  program,  which 
would  result  from  the  failure  of  participat- 
ing banks.  This  estimate  is  based  on  an  esti- 
mated loss  rate  of  about  15  percent.  On  this 
basis,  we  estimate  that  such  a  program 
would  result  in  no  net  additional  cost  to  the 
federal  government,  when  valued  using  the 
procedures  specified  in  the  Federal  Credit 
Reform  Act  of  1990. 

Mr.  President,  I  read  the  text  of  the 
letter  for  those  who  might  be  inter- 
ested about  the  fundamental  threshold 
question:  Does  this  have  a  budgetary 
impact? 

Mr.  President,  I  gather  we  are  still  in 
morning  business  here. 

I  see  my  senior  colleague  from  New 
Hampshire  is  here  as  well.  Senator 
Rudman.  He  is  a  cosponsor  of  this  legis- 
lation and  may  want  to  comment  on 
this.  But.  if  not.  I  would  be  willing  to 
yield  the  floor  at  this  point  and  wait 
for  us  to  get  back  on  the  bill  and  then 
try  to  abbreviate  the  debate  so  we  can 
consider  the  amendment. 


UMI 
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The  PRESroiNG  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  5  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 


THE  SMALL  BUSINESS  RECOVERY 
AMENDMENT 

Mr.  CHAFEE.  Mr.  President,  a  few 
minutes  ago,  my  distinguished  col- 
league from  Connecticut,  Senator 
DODD,  discussed  a  piece  of  business 
that  at  the  proper  time  we  from  New 
England  will  be  presenting.  It  is  called 
a  small  business  recovery  amendment. 

Everybody  knows  that  in  the  past 
few  years,  things  have  been  very  dif- 
ficult for  the  Nation's  small  business 
community.  The  engine  of  growth  in 
the  1980's  was  clearly  small  business, 
and  that  is  being  hardest  hit  by  the 
current  economic  downturn.  I  am  espe- 
cially concerned  about  the  lack  of 
credit  availability  for  small  businesses. 

More  than  50  percent  of  the  jobs  in 
my  State  are  created  and  the  employ- 
ees are  employed  by  small  businesses. 
So  when  small  businesses  are  unable  to 
secure  loans  for  either  expansion  or  for 
maintenance  of  their  current  oper- 
ations, it  has  a  very  severe  impact  on 
our  State's  economy. 

In  addition  to  that,  we  in  Rhode  Is- 
land have  been  going  through  literally 
a  crisis,  Mr.  President,  since  the  Janu- 
ary collapse  of  the  State's  private  de- 
posit insurer.  Thirteen  of  our  State's 
financial  institutions  have  been  closed 
for  about  11  months,  thus  drying  up  a 
very  valuable  source  of  credit.  To 
make  matters  worse,  even  the  State's 
largest  and  healthiest  banks  have  been 
forced  to  tighten  their  lending  require- 
ments in  order  to  comply  with  Federal 
reg\ilations.  As  a  result,  the  small  busi- 
ness community  is  being  squeezed. 
Sound,  healthy  profitable  companies 
are  finding  it  difficult  to  obtain  credit. 

How  can  we  ease  this  credit  crunch? 
I  have  been  grappling  with  that  ques- 
tion for  months,  as  have  my  fellow 
Members  of  the  New  England  congres- 
sional delegation.  We  have  hosted 
meetingrs  with  Secretary  Brady.  In- 
deed, he  came  to  our  State  last  spring 
to  witness  firsthand  the  business  prob- 
lems that  we  face.  Accordingly.   Mr. 


President,  we  crafted  this  amendment 
to  help  reinvigorate  a  portion  of  the 
Nation's  small  business  community. 

The  small  business  recovery  amend- 
ment would  establish  a  $500-million 
loan  guarantee  program  directed  to- 
ward reenergizing  small  businesses  in 
States  that  have  been  hardest  hit  by 
the  credit  crunch.  This  legislation 
would  permit  the  Small  Business  Ad- 
ministration to  guarantee  the  purchase 
of  stock  at  certain  community  banks 
around  the  Nation.  This  guarantee 
would  be  limited  to  $5  million  per  in- 
stitution, and  that  institution  would 
have  to  dedicate  the  loan  capacity  of 
that  investment  to  bona  fide  small 
business  investments  and  development. 
Some  people  might  wonder  why 
would  anyone  want  to  invest  in  a  small 
community  bank  these  days.  A  75-per- 
cent SBA  guarantee  is  a  strong  incen- 
tive. The  investor  knows  that  in  the 
worst-case  scenario,  he  would  lose  just 
25  percent  of  his  investment.  On  the  up 
side,  the  investor  would  stand  to  gain 
fully  from  any  stock  appreciation.  So 
it  is  a  relatively  low  risk  investment. 

I  have  discussed  this  proposal  with 
the  Chamber  of  Commerce  in  my  State 
and  various  State  bankers  associa- 
tions. Everyone  seems  excited  about 
the  plan.  At  least  eight  Rhode  Island 
banks  would  stand  to  benefit  from  the 
plan,  from  Westerly  to  Woonsocket. 
Eight  institutions  reaping  to  total  of 
$40  million  in  new  investment  would  be 
a  shot  in  the  arm  to  these  banks  and  to 
the  small  business  communities. 

This  amendment  is  not  going  to  end 
the  credit  crunch.  It  is  not  going  to 
cure  every  ailment  that  is  now  plagu- 
ing the  small  business  community.  But 
it  is  an  important  step  forward. 

I  might  say,  Mr.  President,  many  of 
us  have  pointed  out  on  this  floor  that 
constantly  we  vote  for  good  measures 
which  impose  added  burdens  on  indus- 
try and  business.  I  voted  for  them,  and 
they  are  good  measures.  I  do  not  care 
whether  it  is  the  Americans  with  Dis- 
abilities Act.  or  whether  it  is  the  Civil 
Rights  Act,  or  whether  it  is  parental 
leave  legislation.  They  are  all  good, 
but  they  all  impose  additional  burdens 
on  business  and  industry,  where  we 
look  to  create  jobs. 

So  this  legislation  does  something  on 
the  other  side,  Mr.  President.  It  en- 
courages investment  in  small  banks, 
with  those  banks  being  committed  to 
make  loans  to  small  business  and  thus 
make  credit  available.  It  is  no  give- 
away program.  This  has  been  discussed 
with  the  FDIC;  it  has  been  discussed 
with  the  Secretary  of  the  Treasury;  it 
has  been  discussed  with  the  Deputy 
Secretary  of  the  Treasury.  Mr.  Robson; 
it  has  been  discussed,  obviously,  with 
the  SBA.  And  each  of  these  institu- 
tions and  groups  and  individuals  feel  it 
would  be  a  good  step  forward. 

So.  Mr.  President.  I  and  the  others 
would  be  prepared  to  answer  any  ques- 
tions about  details.  We  have  not  yet 


presented  the  legislation  because  this 
is  not  the  proper  time.  But  we  will  sub- 
sequently, shortly,  and  certainly  before 
the  adjourament  of  this  session, 
present  this  legislation  which  we  be- 
lieve will  be  a  big  step  forward. 

I  want  to  thank  the  Chair. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business  for  no  more  than  7 
minutes. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Con- 
necticut that  we  are  in  morning  busi- 
ness. 

SMALL  BUSINESS  RECOVERY  ACT  AMENDMENT 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  rise  this  evening  to 
join  with  my  colleagues  from  Connecti- 
cut and  Rhode  Island  to  offer  support 
for  what  we  are  calling  the  Small  Busi- 
ness Recovery  Act,  which  will  be  of- 
fered as  an  amendment  to  the  banking 
bill. 

Mr.  President,  this  amendment  deals 
directly  with  a  problem  of  tremendous 
concern  to  people  in  States  like  Con- 
necticut, but  one  that  is  also  a  concern 
for  people  and  will  increasingly  be 
throughout  the  country,  and  that  is 
the  simultaneous  battering  by  a  reces- 
sion and  a  credit  crunch. 

Connecticut  and  the  Nation  are  suf- 
fering one  of  the  worst  recessions  in  re- 
cent memory.  Unemplojrment  contin- 
ues to  rise  and  businesses  continue  to 
fall.  The  facts  are  painfully  clear,  and 
I  will  give  some  regional  effects. 

In  1990,  business  failures  in  New  Eng- 
land increased  by  138  percent  over  the 
previous  year.  That  compares  to  a  na- 
tionwide increase  of  about  27  percent. 

From  1989  to  1990,  conunercial  and  in- 
dustrial loans  dropped  by  2.8  percent 
nationally,  but  in  New  England  they 
dropped  by  15.3  percent. 

Mr.  President,  what  has  become  clear 
is  that  the  credit  crunch  is  devastating 
any  hopes  that  we  might  have  for  re- 
covery soon. 

There  was  a  recent  article  in  the 
Wall  Street  Journal  that  described  the 
credit  crunch  as  the  "domestic  equiva- 
lent of  Saddam  Hussein— an  enemy 
that  won't  go  away."  The  Wall  Street 
Journal  is  not  alone  in  this  descrip- 
tion. President  Bush  has  called  the 
credit  crunch  "a  roadblock  to  recov- 
ery." Chairman  Alan  Greenspan  stated 
that  "The  economy  is  moving,  but  it's 
moving  against  a  50-mlle-per-hour 
headwind,  which  is  the  credit  crunch." 
And  Michael  Boskin.  who  is  the  chair- 
man of  the  President's  Council  of  Eco- 
nomic Advisers,  said,  "The  serious 
problem  of  availability  of  credit  in  the 
United  States  is  probably  the  single 
biggest  threat  to  a  sustained  recov- 
ery." 

Mr.  President,  for  the  past  18  months, 
our  approach  to  this  problem  has  been 


to  reduce  Interest  rates,  a  move  which 
I  would  guess  most  of  us  fully  support 
and  will  continue  to  support.  Federal 
Reserve  Bank  interest  rates  are  now  at 
their  lowest  point  in  the  past  18  years, 
but  banks  are  not  lending.  As  one 
homebuilder  in  Connecticut  said  to  me, 
"I  don't  care  if  the  interest  rate  is  1 
percent;  if  the  banks  are  not  lending 
money,  what  good  does  it  do  me  and 
the  economy?" 

The  gap  between  the  cost  of  funds 
charged  to  banks  and  the  rates  charged 
to  borrowers  is,  in  fact,  widening,  and 
the  money  supply  is  not  growing.  In 
this  case,  Mr.  President,  interest  rate 
reductions  are  simply  not  enough. 

That  is  why  the  time  has  come  for  us 
to  take  proactive  steps  to  get  banks 
back  in  the  business  of  lending  money. 
There  is  no  question  that  the  loss  of 
bank  capital  is  a  major  cause  of  the 
credit  crunch.  In  fact,  Dick  Syron,  who 
is  the  President  of  the  Federal  Reserve 
Bank  of  Boston,  calls  the  current  prob- 
lem not  so  much  a  "credit  crunch"  as 
a  "capital  crunch." 

In  testimony  before  the  Small  Busi- 
ness Conunittee  a  few  weeks  ago,  Mr. 
Syron  said,  "Banks  interested  in  im- 
proving their  capital-to-asset  ratio 
have  only  three  choices:  They  can  re- 
tain more  earnings;  they  can  shrink 
their  assets;  or  they  can  increase  eq- 
uity by  issuing  new  stock."  Unfortu- 
nately, none  of  these  options  are  par- 
ticularly viable,  and  in  most  cases 
small  businesses  and  consumers  will 
pay  the  price. 

Mr.  President,  this  amendment  will 
provide  one  additional  constructive  op- 
tion. It  authorizes  the  Small  Business 
Administration  to  partially  guarantee 
new  capital  investments  in  sound, 
small  commercial  banks  or  mutual 
community  banks.  SBA  participation 
would  be  for  amounts  up  to  75  percent 
of  the  issue  price.  The  capital  would  be 
repurchased  if  the  banks  fail  within  6 
years  of  the  issue  date. 

Mr.  President,  this  amendment  would 
serve  two  purposes.  First,  it  would  aid 
in  the  recapitalization  of  economically 
sound  smaller  banks,  using  private  cap- 
ital with  a  partial  Federal  guarantee, 
and  therefore  would  provide  much 
needed  and  long  awaited  relief  to  one  of 
the  primary  causes  of  the  credit 
crunch,  which  is  the  lack  of  bank  cap- 
ital. 

Second,  this  program  focuses  directly 
on  lending  to  small  firms.  Small  busi- 
nesses, after  all,  are  the  most  vulner- 
able in  a  tight  credit  market  and  are 
most  affected  by  the  credit  crunch.  The 
fact  is  that  the  larger  firms  can  still 
find  banks  that  will  lend  them  money. 
Under  this  amendment,  capital  raised 
by  security  sales  would  be  placed  in  a 
loan  pool  for  the  purposes  of  making 
small  business  loans.  Participating 
banks  must  also  establish  a  small  busi- 
ness outreach  program. 

Mr.  President,  this  amendment  is  ab- 
solutely  self-financing.    And   that   is 


part  of  what  I  hope  will  make  it  attrac- 
tive to  the  overwhelming  majority  of 
Members  of  the  Senate.  Through  a  self- 
insured  fee  structure,  participating 
banks  and  purchasers  pay  a  designated 
premiiun  into  an  earmarked  fund.  In 
fact,  the  Congressional  Budget  Office 
has  ruled  that  this  fund  will  com- 
pletely cover  any  losses  realized  from 
this  program. 

This  amendment  provides  banks  with 
a  mechanism  to  attract  private  capital 
by  using  a  partial  Federal  guarantee. 
This  is  not  a  bailout,  it  is  not  open 
bank  assistance,  and  it  is  not  an  ac- 
counting gimmick.  This  is  a  self-help 
program  in  which  Government  merely 
acts  as  a  catalyst. 

The  amendment  is  pragmatic  and 
straightforward.  It  targets  small  banks 
on  their  way  up,  not  those  on  their  way 
down.  The  leverage  potential  of  the 
program  is  enormous.  Under  present 
law,  for  each  dollar  of  capital  added,  a 
bank  may  add  S12  in  assets.  Now,  since 
this  amendment  limits  the  amount  of 
capital  raised  under  the  program  to  $5 
million  per  bank,  the  leveraige  of  this 
capital  could  provide  up  to  12  times  the 
investment— $60  million  per  bank- 
much  of  which  will  lead  to  small  busi- 
ness lending. 

And  finally,  this  program  is  not  a 
free-for-all,  nor  is  it  permanent.  Banks 
may  not  participate  as  a  matter  of 
right.  They  have  to  be  approved  by  the 
appropriate  Federal  agencies  as  banks 
that  are  solid  and  on  their  way  up  in- 
stead of  banks  that  are  weak  and  on 
their  way  down.  The  program  is  capped 
at  $500  million  and  expires  at  the  end  of 
6  years. 

Mr.  President,  the  credit  crunch  is 
truly  strangling  the  Nation's  economy 
and  impeding  our  recovery.  Without 
capital,  banks  cannot  provide  credit. 
Without  credit,  businesses  cannot 
grow.  And  without  business  growth, 
jobs  cannot  be  created  or  protected.  It 
is  as  fundamental  as  that.  This  is  not  a 
panacea,  but  it  will  get  us  moving  in 
the  right  direction. 

I  hope  before  long,  when  this  amend- 
ment is  introduced,  the  Senate  will 
overwhelmingly  adopt  it. 

I  thank  the  Chair.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  his  request. 

Mr.  LIEBERMAN.  I  will,  indeed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


POW/MIA  HEARINGS 

Mr.  GRASSLEY.  Mr.  President,  last 
week  the  new  Senate  Select  Committee 
on  POW-MIA's  held  hearings  for  ap- 
proximately 30  hours,  and  they  did  that 
over  the  course  of  3  days.  The  final  of 
these  initial  hearings  will  occur  tomor- 
row morning.  The  hearings  have  been, 
in  my  view,  quite  successful  and  sur- 
prisingly so  to  me  because,  Mr.  Presi- 


dent, I  must  admit  that  at  first  I  had 
reservations  about  the  utility  of  the 
committee's  work  starting  with  hear- 
ings. And  I  had  expressed  those  res- 
ervations to  my  colleagues  on  the  com- 
mittee, including  Senator  Kerry,  the 
chairman,  and  Senator  Smith,  the  vice 
chairman.  I  did  this  for  fear  that  pre- 
cious time  would  be  diverted  from  the 
investigation  aspects  of  the  commit- 
tee's work. 

Now,  Mr.  P»resident,  having  sat 
through  the  3  days  of  testimony  from 
administration  officials  and  critics 
alike,  I  can  now  say  that  these  hear- 
ings were  not  only  useful  but  construc- 
tive and  very  enlightening  as  well. 
What  is  more,  the  committee  has  es- 
tablished an  extensive  record  and,  most 
importantly,  established  a  baseline 
from  which  to  begin  our  investigation 
that  will  take  us  the  next  13  months. 

Accordingly,  then,  Mr.  President,  I 
wish  to  commend  to  my  colleagues 
here  in  this  body  the  efforts  of  Chair- 
man Kerry,  of  Massachusetts,  and 
Vice  Chairman  Smith  for  their  leader- 
ship, but  also  all  the  people  who  serve 
on  the  committee  with  me  as  well  as  a 
lot  of  work  the  staff  has  done  so  far. 
for  very  thorough  preparation,  also  for 
an  evenhandedness  of  approach  and  ac- 
commodation of  thoughts,  both  Gov- 
ernment officials  and  private  citizens 
alike  who  wished  to  express  their 
views. 

Of  course,  this  is  one  of  the  most 
volatile,  emotional  issues  that  I  have 
experienced  in  my  years  in  public  serv- 
ice. There  has  been  a  great  deal  of  dis- 
content for  many  years  out  there  in 
the  countryside,  the  grassroots  of 
America,  over  the  way  our  Government 
has  handled  the  POW-MIA  issue.  I  per- 
sonally have  experienced  frustration 
felt  by  many  of  my  own  constituents 
over  the  years.  The  principal  problem 
is  my  constituents  simply  cannot  get 
their  questions  answered.  Most  impor- 
tantly, when  they  ask  the  Government 
for  answers  to  questions  they  have  not 
been  able  to  get  those  questions  an- 
swered. 

Mr.  President,  this  investigation 
process,  that  started  with  the  hearings 
last  week,  is  the  Government's  12th  in- 
vestigation into  this  issue.  Eleven 
times  the  Government  has  looked  into 
the  signatures,  and  11  times  the  Amer- 
ican people  are  still  not  satisfied.  Why 
is  this? 

Why  is  this?  Why  in  the  world  are  we 
starting  a  12th  investigation?  What  can 
possibly  be  learned  that  was  not 
learned  by  the  other  11  efforts?  The 
11th  of  these  was  concluded  this  past 
May.  This  was  the  inquiry  of  the  Sen- 
ate Foreign  Relations  Committee  mi- 
nority staff. 

That  inquiry  in  which  I  participated, 
even  though  I  am  not  a  member  of  that 
committee,  is  the  first  such  effort  by 
any  Government  entity  that  concluded 
the  Government  has  mishandled  the 
POW-MIA  issue.  There  is  a  fundamen- 
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Now  that  the  committee  has  been  es- 
tablished, the  next  question  is  what 
will  it  take  to  resolve  this  issue,  hope- 
fully, to  suiswer  our  constituents  ques- 
tions, finally,  once  and  for  all? 

First,  we  have  to  have  a  new  atti- 
tude. That  goes  for  Congress,  it  goes 
for  the  executive,  it  goes  even  for  the 
media.    It   is   a   little   bit   like   John 
gressionai  inquiries  were  not  based  on    Locke,    the    British    philosopher,    in 

all  pertinent  data  available  to  the  U.S.    using  the  term  "tabula  rasa,"  when  he    defended  a  system  that  assumed  from 
Government  on  this  issue.  called  for  a  fresh  approach  in  determin-    the  beginning  that  we  left  no  one  be- 

So  for  its  part  Congress,  which  of    jng  what  the  human  mind  is  capable  of    hind.  That  system  pursues  the  discov- 
course  represents  the  people   of  this    knowing   or  what  maybe   the  human    ery  of  bones  and  the  discovery  of  crash 
country,  has  not  had  the  ability  prior    mjnd  is  not  capable  of  knowing.  "Tab- 
to  the  Select  Committee,  the  forma-    uja,  rasa"  basically  means  blank  slate 
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tal  reason  why  the  11th  inquiry  is  at 
odds  with  the  first  10.  It  is  a  simple 
matter  of  oversight  and  information. 

Of  the  first  10,  7  of  these  investiga- 
tions were  done  by  the  executive 
branch,  and  3  by  congressional  commit- 
tees. The  seven  executive  branch  in- 
quiries were  not  all  thoroughly  re- 
viewed by  Congress  and  the  three  con- 


that  lizard.  We  grab  at  the  tail,  but  the 
lizard  sheds  his  tail,  and  we  have  the 
tail  in  our  hand  and  off  goes  the  lizard 
to  grow  another  tail. 

We  are  left  then  in  a  sense  grasping 
the  system  and  we  are  not  grasping  the 
truth.  We  have  to  be  in  pursuit  of  the 
truth. 

Perhaps  I  believe  that  analogy  is  ap- 
propriate in  this  case.  Perhaps  we  have 


tion  of  this  Select  Committee  on  POW- 
MIA.  to  really  resolve  this  issue,  to  get 
thoroughly  into  it. 

Legitimately  you  might  ask  how  do  I 
know  that? 

I  spent  4  days  at  the  Pentagon  a  year 
ago  in  September  with  professional 
committee  sUff;  I  might  say  profes- 
sional committee  staff  that  has  68 
years  of  history  of  intelligence  analyz- 
ing and  intelligence  gathering.  We 
poured  over  hundreds  of  live  sighting 
reports,  inclusive  of  raw  intelligence 
data. 

Apparently  I  was  the  first  Member  of 
Congress  to  have  seen  this  raw  intel- 
ligence data.  At  least  that  is  what  we 
were  told  by  DOD  officials  at  that 
time.  Prior  to  that  time,  it  seems  like 
Members  of  Congress  and  their  staffs 
had  only  reviewed  summaries.  The 
summaries  represent,  of  course,  the 
conclusions  of  each  case.  How  can  a 
proper  evaluation  take  place  if  all  that 
anyone  might  evaluate  are  just  conclu- 
sions? 

What  about  the  data  and  the  reports 
from  which  the  conclusions  are  drawn? 
They  are  the  most  important  part  in 
making  a  determination  of  whether  or 
not  our  Government  has  thoroughly 
handled  this. 

At  the  end  of  my  4th  day  sifting 
through  these  files  I  came  away  with 
two  definite  impressions.  First,  there 
are  major  discrepancies  in  follow-up 
deficiencies  in  these  reports.  When  you 
read  the  summaries,  plus  the  live- 
sighting  reports  and  the  raw  data,  the 
live-sighting  reports  and  this  raw  data, 
and  I  might  even  add  plus  the  casualty 
files,  there  are  all  kinds  of  inconsist- 
encies and  illogical  conclusions  drawn. 
I  have  suggested  to  my  colleagues  on 
the  select  committee,  in  the  strongest 
terms  that  I  can,  that  we  get  access  to 
and  review  all  of  this  data.  I  think  that 
our  committee  will  do  this. 

The  second  impression  I  had  from  my 
4  days  there  at  the  Pentagon  about  14 
months  ago  was  that  we  needed  a  lot 
more  resources  and  manpower  to  re- 
view and  evaluate  these  files  than  ei- 
ther I  or  any  of  the  three  staffers  I  was 
with  had  time  for.  It  was  at  that  point 
that  I  knew  an  entire  committee  would 
be  needed.  That  is  why  I  joined  Senator 
Smith  as  an  original  cosponsor  to  cre- 
ate the  select  committee  which  this 
Senate  has  since  created. 


He  said  in  a  sense,  let  us  wipe  the  slate 
clean.  That  is  what  we  need  here  and 
now  as  we  go  into  this  1-year  investiga- 
tion. We  have  to  start  with  an  attitude 
that  has  a  clean  slate. 

Those  who  have  preconceived  no- 
tions, those  who  have  biases,  those  who 
have  agendas— and  there  is  all  of  this 
somewhere  in  our  country,  somewhere 
in  our  Government  on  this  issue,  some 
of  that  even  maybe  in  this  Congress— 
but  these  all  must  be  set  aside.  This 
should  include  the  public  at  large 
which  would  do  well  to  send  a  clear 
message  to  Vietnam  and  Laos  that  we 
do  not  seek  retribution,  that  returning 
any  men  that  may  be  imprisoned  there 
would  get  good  will  from  all  of  us,  in- 
cluding Chuck  Grassley  as  a  U.S.  Sen- 
ator. 

Second,  the  committee  needs  access 
to  information.  This  access  should  be 
full,  and  it  should  be  complete.  Let  it 
be  known  that  the  committee  in  par- 
ticular, and  the  Senate  as  a  whole,  will 
not  hesitate  in  pursuing  access  to  all 
pertinent  data.  Once  this  information 
is  provided  it  must  receive  an  unbiased 
and  a  professional  evaluation. 

Third,  this  is  probably  the  most  dif- 
ficult thing,  but  we  have  to  be  prepared 
after  18  years  if  we  find  evidence  that 
we  have  left  soldiers  behind  to  admit 
that.  We  have  said  as  a  Government, 
the  U.S.  Government,  we  said  it  count- 
less times  in  the  past,  that  there  is  no 
credible  evidence  to  show  that  we  left 
soldiers  behind. 

What  if  the  evidence  points  to  the 
contrary?  Are  we  prepared  to  back  it 
up?  Sometimes,  as  in  human  nature, 
people  can  get  too  close  to  a  situation 
and  not  know  it.  Their  judgment  be- 
comes clouded.  They  are  unable  to  see 
the  forest  for  the  trees.  Perhaps  that  is 
what  has  happened  in  this  case.  Per- 
haps this  issue  needs  new  blood  and  a 
fresh  viewpoint  and  even  a  fresh  atti- 
tude. 

There  is  no  reason  to  point  fingers. 
There  is  no  reason  to  demand  account- 
ability. Let  us  find  out  the  truth,  and 
fix  the  system  if  it  needs  fixing.  Leo 
Tolstoy  once  wrote  about  how  some- 
times we  let  truth  elude  us.  He  said  we 
often  put  too  much  faith  in  the  system 
and  we  lose  sight  of  the  truth. 
"Truth,"  Tolstoy  said,  "is  like  a  liz- 
ard." The  system  is  like  the  tail  of 


sites,  but  that  same  system  cannot 
seem  to  handle  evidence  to  the  con- 
trary. When  confronted  with  the  possi- 
bility of  live  Americans  still  captive, 
the  system  defends  itself  with  knee- 
jerk  denial. 

I  certainly  do  not  know  if  this  is  the 
case,  Mr.  President,  but  I  expect  that 
in  the  course  of  the  next  year  we  will 
find  this  out. 

Ultimately  we  have  to  get  answers 
for  our  constituents  and  of  course  the 
public  at  large.  If  we  fail  to  answer 
their  questions,  then  we  will  have  a 
13th  and  a  14th  investigator.  We  are 
going  to  have  as  many  investigations 
as  is  necessary  to  get  the  answers  to 
the  questions  being  asked  from  the 
grassroots,  of  us  in  the  Congress.  I  for 
one  want  this  committee  to  provide 
those  answers. 

You  know,  we  may  never  give  the 
people  the  answers  they  want,  but  we 
ought  to  be  able  to  give  them  answers 
to  their  questions  and  we  ought  to  be 
able  to  back  up  those  answers  with 
facts  and  evidence.  From  last  week's 
hearing  there  were  two  very  significant 
revelations. 

First,  the  administration  signaled, 
and  signaled  this  for  the  first  time— a 
willingness  to  open  up,  acknowledging 
that  mistakes  have  been  made  in  the 
handling  of  this  issue  in  the  past.  In 
the  context  of  tabula  rasa,  which  I  re- 
ferred to  earlier,  this  shows  good  will, 
and  it  shows  cooperation  on  the  part  of 
this  administration. 

Second,  at  least  one  current  U.S.  offi- 
cial told  the  committee  last  week  that 
there  is  evidence  that  we  left  men  be- 
hind. I  would  like  to  quote  from  the 
transcript  of  an  exchange  between  Sen- 
ator Reid  of  Nevada  and  Mr.  Bill  Bell, 
who  now  heads  our  Government's  new 
office  in  Hanoi.  I  will  read  from  that 
transcript. 

Senator  Reid  asked  this  question  of 
Mr.  Bell:  "Did  any  of  you  have  any  in- 
formation or  any  knowledge,  or  belief, 
that  there  were  Americans  alive  in 
Vietnam  after  Operation  Homecoming 
terminated?" 

Mr.  Bell  said:  "Yes.  sir." 

Senator  Reid  then  asked:  "Would  you 
tell  me.  Mr.  Bell,  upon  what  you  base 
your  statement?" 

Mr.  Bell's  response:  "Well,  sir,  at  the 
time  of  the  POW  release,  I  don't  think 
there  was  any  hard  evidence  to  indi- 
cate that.  But  I  think  after  we  began 


have  left  some  soldiers  over  there 

Senator  Reid  said:  "How  many  exam- 
ples do  you  have  that  you  can  give  the 
committee?" 
Mr.  Bell:  "Possibly  10  or  less,  sir  " 
Mr.  President,  if  this  statement  is 
corroborated,  it  contradicts  the  state- 
ments made  by  U.S.  officials  ever  since 
1973.  And  that  official  statement  was 
that  there  are  no  more  living  POW's  in 
Southeast  Asia. 

These  two  developments,  plus  the 
body  of  information  collected  by  the 
committee  during  the  hearings  now 
constitute  the  point  of  departure  for 
our  investigation. 

Mr.  President,  now  we  begin  the  task 
of  uncovering  the  paper  trail  that  will 
help  resolve  this  issue  of  whether  or 
not  there  are  any  POW's  left  in  Viet- 
nam. In  my  view,  Mr.  President,  we 
have  had  a  successful  beginning.  It  is 
my  hope  that  my  colleagues  who  are 
not  on  this  committee  will  keep 
abreast  of  the  committee's  activities 
during  the  coming  year. 

Once  again.  I  had  some  doubts  about 
whether  or  not  we  ought  to  start  hav- 
ing these  hearings,  but  I  commend 
Chairman  Kerry  for  his  idea,  and  I 
think  these  hearings  have  been  a  very 
good  baseline  to  commence  our  work 
and  I  am  glad  that  we  held  those  hear- 
ings. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The      PRESIDING     OFFICER     (Mr 
DASCHLE).  The  clerk  will  call  the  roll" 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  DOMENICI.  Mr.  President,  I  ask 
uaammous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  DOMENICL  Mr.  President,  par- 
liamentary inquiry.  Are  we  still  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  correct. 


■UHon,  and  we  will  orotrirl'  i™      ""»  """""l  »  <:li»>ioe  to  otter  amend- 


K««„       Tv  yiutcufc  ourselves 

because  there  will  not  be  a  very  large 

i!f  .wtJ'*^  '^  '^  ^'^^'^  it  seems  to 
me  that  the  risks  are  minimal  and  the 
chajices  of  money  getting  into  small 
business  hands  for  their  use  is  verv 
very  good.  ^' 

So  I  think  overall  this  is  a  good  ar>- 
proach.  I  hope  that  it  will  be  adopted 
and.   even  if  we  have  to  go  to  con- 
ference with  a  different  House  bill    I 
hope  that  they  would  go  along  with 
something  like  this  because  small  busi- 
ness needs  loans,   needs  capital,   and 
smaller  banks  need  equity,   and   this 
wi     assure  them  of  equity  because  we 
will  be  guaranteeing  75  percent  of  a 
certain  amount  of  equity  for  a  number 
of  small  banks  across  the  land,  the  sum 
total  of  which  will  be  a  half  billion  dol- 
lars, and  that  will  then  be  a  pool  from 
which  those  banks  will  loan  money  to 
small  businesses  under  Small  Business 
Administration  rules. 

Normally.  I  do  not  like  to  add  more 
regulatory  schemes  to  the  equity  mar- 
ket of  banks  and  onto  the  small  busi- 
ness acquisition  of  loans,  but  it  does 
seem  to  me  that  someone  here  has  hit 
upon  a  rather  innovative  way  and  a 
way  that  is  rather  risk-proof  and  cer- 
tainly less  risky  than  many  of  the  fi- 
nancial institutions  that  we  have  here- 
tofore insured.  I  think  this  one  will 
bring  good  benefits  to  the  small  busi- 
ness people  of  America. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  MITCHELL.  Mr.  President.  I  ask 
miammous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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not  occur.  In  the  interim,  we  have  at- 
tempted to  gain  consent  to  proceeding 
to  the  bill  this  evening.  The  argument 
made  by  several  Senators  was  that 
they  wanted  a  chance  to  offer  amend- 


SMALL  BUSINESS  RECOVERY  ACT 

AMENDMENT 
Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  an  origi- 
nal cosponsor  of  the  Dodd-Chafee- 
Lleberman  amendment  to  the  Com- 
prehensive Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act. 

I  want  to  say  to  Senator  Dodd  that 
when  we  finally  get  to  this,  when  it  is 
called  up  as  an  amendment  to  the 
banking  bill.  I  would  like  to  speak  a 
few  moments  on  it.  But  for  now  let  me 
merely  say  that  I  believe  this  is  a  new 
and  innovative  approach  to  getting 
more   money  in   the   hands   of  small 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President  re- 
grettably earlier  this  evening  some 
Senators  objected  to  proceeding 
promptly  to  the  unemployment  insur- 
ance bill  under  a  proposal  which  would 
have  prohibited  amendments  and  per- 
mitted us  to  complete  action  on  the 
bill  today. 

I  regret  that  very  much,  because  I 
K-w  ™i^®^   questions   about   our 

ability  to  conclude  this  matter  at  all 
thereby  leaving  open  the  possibility 
that  the  millions  of  unemployed  fami- 
lies so  desperately  in  need  of  benefits 
may  not  receive  any  benefits  at  all 

I  hope  that  does  not  occur,  and  we 
will  do  our  very  best  to  see  that  it  does 


r>f^Knf^«°''^**  <^°  ^^^  i«  if  ^e  take  up 
the  bill.  However,  objection  was  made 
CO  that. 

I  consulted  with  the  Parliamentarian 
and  the  stafis  of  both  the  majority  and 
the  minority  and  have  been  advised 
and  conclude  that  if  we  go  through  the 
required  parliamentary  steps  we  can 
get  to  this  bill  sometime  during  the 
night,  probably  around  2  a.m..  and  the 
bill  would  then,  of  course,  be  before  the 
Senate  and  available  for  amendment. 

That  struck  me  and  strikes  me  as  un- 
necessary and  unwise,  and  therefore 
following  consultation  throughout  this 
period  with  all  of  the  interested  Sen- 
ators. I  will  now  shortly  propound  a 
unanimous-consent  request  that  will 
permit  us  to  take  up  the  bUl  at  930 
a.m.  tomorrow  and  to  do  so  under  an 
agreement  in  which  there  would  be 
only  four  amendments  in  order  to  be 
set  forth  as  I  read  the  proposed  agree- 

I  hope  very  much  that  we  will  be  able 
to  get  this  agreement  and  if  we  do  I 
will  make  a  brief  sUtement  regarding 
where  we  sUnd  and  how  we  intend  to 
proceed  with  respect  to  these  amend- 
ments and  with  respect  to  the  bill  gen- 
erally after  that. 

Accordingly,    Mr.    President.    I   now 
ask  unanimous  consent  that  when  the 
Senate    completes    its    business    this 
evening,  it  stand  in  recess  until  930 
fw  /°j"°':''0w-  Friday.  November  15; 
that  following  the  prayer,  the  time  for 
the  leaders  be  reserved  for  their  use 
later  in  the  day  and  the  Senate  then 
?r^,P^u    ^°  '^®  consideration  of  H  R 
.1575.  the  unemployment  insurance  bill 
received  today  from  the  House;  that  in 
consideration    of    this    bill    the    only 
amendments  in  order  be  the  following- 
Two   amendments   by   Senators   Roth 
and  CONRAD  dealing  with  the  reachback 
pro^asions  of  the  bill;  one  amendment 
by  Senators  Breaux.   Johnston,   and 
others  dealing  with  the  criteria  for  eli- 
gibility for  the  three  tiers  of  benefit 
payments;  and  one  amendment  by  Sen- 
ator Smith  applying  the  total  unem- 
ployment rate  as  one  criterion  for  eli- 
gibility for  a  13-week  level  of  benefit 
payments;  and  that  no  motions  to  com- 
mit be  in  order  with  respect  to  this 

The  PRESIDING  OFFICER.  Is  there 
an  objection?  The  Chair  hears  none, 
and  It  IS  so  ordered. 
loJ!*-^  ^*t  of  t^^e  agreement  is  as  fol- 

Ordered  That  at  9:30  a.m.  on  Friday  No- 
vember IS.  1991.  when  the  SenatTi^iiJ,^ 
consideration  of  H.R.  3575.  the  UnSy 
ment  Insurance  Bill,  the  Senator  from  New 
Hampshire  (Mr.  Smith)  be  recognized  to  offeT 
an  amendment  applying  the  total  unemploy- 

w^lL'^  nnptff  "■''*"^''  '°'"  «"8lbility  for  is 
weeits     unemployment     compensation,     on 
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which  there  shall  be  30  minutes  debate, 
equally  divided. 

Ordered  further.  That  upon  the  expiration 
of  yielding  back  of  that  time,  the  Senate 
proceed  to  vote  on,  or  In  relation  to.  the 
Smith  amendment. 

Ordered  further.  That  the  following  amend- 
ments  be   the   only   other  amendments   in 

order:  _.     ,, 

Two    Roth/Conrad    amendments,    dealing 
with  the  "reachback"  provisions  of  the  bill; 
One   Breaux/Johnston/and    others   amend- 
ment, dealing  with  the  criteria  for  eligibility 
for  the  three  tiers  of  benefits  payments; 

Ordered  further.  That  no  motions  to  com- 
mit be  in  order. 

Mr.  MITCHELL.  Mr.  President,  let 
me  say  now  that  Senator  Dole,  Sen- 
ator Bentsen,  and  I,  and  I  hope  an 
overwhelming  majority  of  Members  of 
the  Senate  will  oppose  all  of  these 
amendments.  An  agreement  has  been 
made.  Approval  of  any  of  these  amend- 
ments will  break  that  agreement  and 
raise  the  possibility  that  there  will  be 
no  bill  to  provide  unemployment  bene- 
fits to  those  who  need  them. 

I  recognize  and  am  sympathetic  with 
the  concerns  expressed  by  Senators 
who  objected  to  proceeding  this 
evening  and  want  to  alter  the  bill  in  a 
manner  they  deem  fair  and  appro- 
priate. But  I  believe  as  I  have  said  all 
along  that  it  is  imperative  that  we  act 
and  act  promptly. 

It  is  my  intention  that  we  complete 
action  on  this  bill  if  at  all  possible  this 
weekend.  If  that  means  a  session  all 
day  tomorrow,  all  day  Saturday,  then 
we  are  going  to  have  a  session  all  today 
tomorrow  and  all  day  Saturday.  Every 
Senator  should  be  aware  of  that.  Every 
Senator  should  adjust  his  schedule  ac- 
cordingly. 

We  could  have  proceeded  on  this  bill 
this  evening.  We  were  precluded  from 
doing  so  by  Senators  who.  exercising 
their  rights  under  the  rules,  prohibited 
us  from  doing  so.  That  means  we  must 
do  on  Friday  what  we  could  have  done 
Thursday.  That  means  what  we  must 
do  on  Saturday  what  we  could  have 
done  on  Friday. 

That  is  not  my  preference.  But  it  is  a 
course  of  action  that  has  been  forced 
upon  us  as  a  result  of  these  cir- 
cumstances. 

I  emphasize  that  I  am  deeply  sympa- 
thetic with  the  concerns  of  those  Sen- 
ators who  have  objected  to  this  bill  and 
the  various  provisions  in  it.  And  I  un- 
derstand their  concern  and  their  desire 
to  fight  for  the  people  of  their  States. 
But  we  have  to  get  this  bill  passed.  We 
are  not  going  to  get  this  bill  passed,  we 
are  not  going  to  have  an  agreement,  if 
any  of  these  amendments  are  offered. 

We  fiu-e  considering  alternative  meth- 
ods to  accommodate  the  concerns  of 
Senators.  We  have  been  unable  to  reach 
agreement  on  any  of  them  now. 

I  just  want  to  say  to  Members  of  the 
Senate,  and  I  will  repeat  this  again  to- 
morrow when  we  vote  on  these  amend- 
ments, this  is  an  imperfect  bill.  I  have 
been  in  the  Senate  11  years,  and  I  have 
not  seen  a  perfect  one  yet. 


But  we  have  been  at  this  for  4 
months.  Millions  of  Americans  are  in 
pain,  suffering,  and  necessity.  If  we 
break  this  agreement  now— not  my 
agreement,  but  this  agreement— if  we 
break  this  agreement  now  no  one  can 
predict  the  consequences,  and  we  can- 
not rule  out  the  possibility  of  no  bill  at 

all. 

So  we  will  proceed  tomorrow  morn- 
ing. We  will  proceed  until  we  finish 
this  bill.  I  hope  very  much  that  we  will 
be  able  to  finish  the  bill  in  a  reasonable 
amount  of  time  tomorrow,  and  if  not 
tomorrow,  then  on  Saturday. 

Mr.  President,  I  yield  to  my  distin- 
guished colleague,  the  Republican  lead- 
er. 

The  PRESIDING  OFFICER  (Mr. 
EXON).  The  Republican  leader  is  recog- 
nized 

Mr.  DOLE.  Mr.  President,  let  me  first 
say,  I  understand  the  Senator  from 
New  Hampshire  is  willing  to  accept  30 
minutes  equally  divided  on  his  amend- 
ment. That  would  be  helpful. 

Mr.  MITCHELL.  Mr.  President,  in 
that  event,  would  the  Senate  agree  to 
amend;  to  get  a  unanimous-consent 
agreement  now  limiting  the  time  for 
that  to  30  minutes? 

Mr.  DOLE.  Thirty  minutes  equally 
divided  on  the  amendment? 
Yes. 

Mr.  MITCHELL.  Might  I  propose  to 
the  managers  and  to  the  Senator  from 
New  Hampshire  that  we  lock  that  in 
for  9:30.  and  vote  on  that  first. 

Mr.  President,  I  now  ask  unanimous 
consent  that,  when  the  Senate  resumes 
consideration  of  the  bill,  the  Senator 
from  New  Hampshire  be  recognized  to 
offer  his  amendment;  that  there  be  30 
minutes  of  debate  equally  divided  on 
the  amendment;  and  that,  at  the  con- 
clusion of  or  the  yielding  back  of  that 
time,  the  Senate  vote  on  or  in  relation 
to  that  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  the  Senator  from  New  Hamp- 
shire for  his  courtesy.  I  think  that  will 
get  things  rolling  tomorrow. 

I  want  to  underscore  what  the  major- 
ity leader  has  said.  Certainly,  any  time 
we  have  a  formula  bill  on  this  floor, 
whether  it  is  highways  or  any  other 
bill  where  States  receive  money  from 
the  Federal  Government  or  benefits  of 
any  kind,  surface  transportation,  some 
of  us  do  not  like  the  formula.  As  I  re- 
call, I  was  excited  about  the  formula 
on  the  Surface  Transportation  Act. 

I  understand  and  I  am  sympathetic 
with  those  who  raise  questions,  and  I 
certainly  have  no  quarrel  with  that. 
But  the  majority  leader  has  made  a 
statement  that  ought  to  be  affirmed,  I 
hope  by  a  great  majority  of  us. 


If  we  want  to  get  a  bill  tomorrow;  the 
House  is  not  doing  any  business  tomor- 
row. So  if  we  amend  it.  it  la  going  to  go 
to  conference  sometime  next  week.  We 
had  a  visit  with  the  Speaker  by  con- 
ference phone  this  evening.  There  are  a 
lot  of  things  that  are  going  to  be  hap- 
pening next  week. 

It  just  seems  to  me  that  those  of  us. 
including  the  executive  branch  of  Gov- 
ernment, as  imperfect  as  this  bill  may 
be  to  some,  have  concluded  that  we 
have  an  agreement  here.  We  made  an 
agreement.  It  does  not  satisfy  every- 
one. But,  hopefully,  it  will  satisftr  a 
majority  so  we  can  get  all  of  these 
smiiendments  after— we  had  all  the  de- 
bate tonight  I  would  think.  There  can- 
not be  much  left  to  be  said  about  the 
amendments.  But  we  have  had  the  de- 
bate. 

I  hope  we  can  conclude  action  on  this 
bill  by  noon  tomorrow,  because  there  is 
still  as  I  understand  it,  if  we  can  hand 
enroll  it,  get  it  to  the  President  tomor- 
row, there  is  still  a  chance  some  of 
these  checks  would  go  out  before 
Thanksgiving. 

So  I  just  want  to  reaffirm  the  state- 
ment by  the  majority  leader.  If  you 
support  the  President,  if  you  support 
the  leadership,  you  support  the  House 
side,  and  having  dealt  with  the  House 
side  when  they  send  something  over 
here  and  we  amend  it,  send  it  back, 
they  are  not  going  to  like  that.  We 
may  go  to  conference,  they  may  strip 
it,  and  then  we  are  right  back  where  we 

W6F6 

I  have  been  visiting  with  officials 
from  the  Labor  Department,  who  are 
certainly  honorable  people,  trying  to 
figure  out  some  way  we  could  address 
the  concerns  of  the  Senator  from  Dela- 
ware, the  Senators  from  North  Dakota. 
Louisiana.  Arkansas,  and  Kentucky. 
They  do  not  know  of  any  way.  But  they 
are  still  looking.  It  is  not  that  we  have 
any  disagreement  with  our  colleagues. 
There  has  been  an  arrangement,  a  deal, 
whatever,  and  we  need  to  carry  it  out; 
get  the  checks  in  the  mail. 

So  I  am  willing  to  help  the  majority 
leader.  I  will  urge  my  colleagues  on 
this  side  to  dispose  of  these  amend- 
ments as  quickly  as  possible,  pass  this 
bill,  and  send  it  to  the  White  House. 

Mr.  BENTSEN.  Will  the  leader  yield 
at  this  moment? 

Mr.  President,  I  find  myself  in  an  ex- 
traordinary position  in  trying  to  de- 
fend a  formula  which  I  am  not  really 
totally  sold  on.  I  would  much  prefer 
total  unemployment  criteria  to  deter- 
mine whether  we  should  give  assist- 
ance or  not  which  is  much  more  uni- 
form in  its  application.  We  would  not 
get  the  kind  of  variances  from  the 
States  as  to  how  they  qualify  people 
for  unemployment  compensation. 

But  it  is  interesting  how  far  they 
have  gone  in  the  direction  of  what  we 
were  doing  in  the  Finance  Committee 
because  we  were  talking  about  $5.4  bil- 
lion in  the  way  of  benefits.  And  we  are 


at  about  $5.2  billion.  That  is  substan- 
tially more  than  the  administration 
was  ready  to  support  in  the  past.  So 
they  have  gone  a  long  way  in  our  direc- 
tion on  that  one. 

We  have  seen  the  House  move  to  take 
what  I  have  proposed  insofar  as  getting 
those  people  who  had  the  highest  in- 
comes and  had  substantial  increases  of 
incomes  carry  most  of  the  burden  in 
paying  for  the  unemployment  benefits. 
So  they  have  moved  in  our  direction  on 
that  one. 

But  they  have  done  variances  within 
States.  I  understand  that.  I  share  the 
concern  of  my  friends  from  North  Da- 
kota. Kentucky,  Louisiana,  and  Arkan- 
sas. 

In  the  future  I  will  be  working  as 
chairman  of  the  Finance  Committee  to 
see  that  we  move  more  and  more  in  the 
direction  of  total  unemployment  to  be 
used  as  a  criteria  for  benefits  in  the  fu- 
ture. 

I  hope  very  much  that  we  can  move 
this  along  and  get  these  funds  out,  as 
they  should  be  after  4  months  of  de- 
bate; that  we  can  get  them  out  to  the 
unemployed  who  desperately  need 
them. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Kentucky. 

Mr.  FORD.  Mr.  President,  I  think  all 
of  us  regret  that  we  have  to  take  this 
much  time  on  this  piece  of  legislation 
that  is  so  important.  I  regret  that  it 
has  come  to  this  but,  I  just  happen  to 
recall  a  saying  that  I  heard  a  long  time 
ago,  you  arrive  at  a  certain  point  or  a 
certain  age.  that  a  fight  knowing  that 
you  are  going  to  fail  is  better  than  no 
fight  at  all. 

Now  we  have  announced  that  every- 
body is  going  to  stick  together  and 
beat  these  three  or  four  amendments. 
But  one  thing  I  can  assure  my  people 
back  home  is  that  I  tried.  It  may  not 
be  sufficient,  may  not  be  adequate,  but 
I  am  going  to  try. 

I  think  that  If  you  look  at  the  for- 
mula, you  can  sing  any  song  you  want 
to  with  it.  Not  a  Member  of  this  body 
participated  in  the  agreement. 

Now  they  say  they  have  an  agree- 
ment we  have  to  stick  by.  I  do  not  un- 
derstand it.  We  were  not  In  on  it.  and 
we  have  an  entitlement  bill  here.  Do 
you  know  what  entitlement  is?  If  you 
go  from  6  to  13  weeks,  where  are  you 
going  to  get  the  money?  Your  entitle- 
ment. Where  do  you  get  the  entitle- 
ment money?  It  is  just  like  all  the  rest 
of  the  guesses  around  here.  We  guess 
wrong  and  we  have  a  bigger  deficit.  If 
you  are  going  to  guess  wrong  and  you 
are  going  to  have  a  bigger  deficit,  why 
in  the  world,  then,  can  some  of  us  not 
talk  to  the  leadership  and  say  let  these 
States  that  have  been  hurt  be  helped? 
It  just  does  not  make  sense  to  me  that 
five  States  can  be  hurt,  basically.  I 
hope  that  some  will  join  with  those 
five  States  tomorrow  and  help  some. 
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But  we  understand  this,  and  I  go  back 
on  this  particular  Item  that  fight 
knowing  you  are  going  to  lose  is  better 
than  no  fight  at  all. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  in  extension,  you  may  say.  of  the  re- 
marks of  the  distinguished  chairman 
from  Texas,  the  chairman  of  the  Fi- 
nance Committee,  who  stated  that  he 
hoped  that  they  would  amend  the  law, 
and  that  the  unemployment  rate  as 
{igainst  the  insured  rate  would  be  used 
as  a  measure  of  the  statute. 

May  I  make  a  simple  comment,  as  a 
sometime  Assistant  Secretary  of 
Labor,  that  the  reason  we  use  the  in- 
sured rate  today  is  simply  when  this 
statute  was  enacted  in  1935,  there  was 
no  such  thing  as  an  unemployment 
rate.  We  did  not  have  the  technology  to 
sample  the  population  and  come  up 
with  an  overall  rate.  We  could  only 
count,  and  the  counting  was  the  best 
thing  available. 

It  was  a  decade  later— actually  it  was 
not  until  1948  that  we  were  able  to  pub- 
lish an  unemployment  rate.  But  we 
now  have  done  it  for  40  years  with  reli- 
able statistics,  which  is  a  better  one 
than  an  actual  count.  A  sample  is  bet- 
ter than  a  census. 

The  Senator  from  Texas  is  right.  As  a 
member  of  the  committee,  I  hope  that 
we  might  proceed  in  that  manner  and. 
just  possibly,  this  might  help  to  clarify 
for  Senators  this  not  inmiediately  ob- 
vious distinction. 
Thank  you. 

Mr.  CONRAD.  Mr.  President,  I  just 
want  to  thank  the  majority  leader  for 
his  extraordinary  patience  and  thank 
my  other  colleagues,  as  well. 

We  waged  this  fight  tonight  because 
we  felt  very  strongly  and  very  deeply 
that  the  final  bill  which  has  been  of- 
fered to  us  is  not  fair.  It  is  very  hard  to 
accept  that  someone  who  has  run  out 
of  benefits  in  one  State  is  treated  one 
way;  someone  who  has  run  out  of  bene- 
fits in  another  State  is  treated  another 
way.  And.  at  least,  perhaps,  by  making 
this  fight,  we  have  raised  the  sensitiv- 
ity of  others,  and  that  there  will  be  a 
broader  understanding  the  next  time 
this  fight  needs  to  be  waged. 

I  also  very  much  appreciate  the  re- 
marks of  the  chairman  of  the  Finance 
Committee  that  there  is  a  more  fair 
formula.  We  had  a  better  formula  out 
of  the  Senate,  and  that  is  a  formula 
that  he  will  support  for  the  future. 
Hopefully,  too,  there  will  be  people  who 
understand  some  States  are  not  being 
treated  as  well  as  others.  If  there  is  an 
opportunity  in  the  future,  that  should 
be  rectified. 
I  yield  the  floor. 


CLEAN  AIR  ACT  IMPLEMENTATION 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  join  Senators  Mitchell, 


Baucus,  Lieberman,  and  others  to 
highlight  the  anniversary  of  the  new 
Clean  Air  Act. 

Passage  of  the  Clean  Air  Act  Amend- 
ments last  year  was  one  of  the  most 
important  environmental  events  in  our 
Nation's  history.  It  broke  the  10-year 
deadlock  in  cleaning  up  the  Nation's 
air. 

The  Nation  owes  its  gratitude  to  the 
distinguished  majority  leader,  whose 
persistence  and  leadership  made  it  pos- 
sible to  enact  this  important  law. 

We  can  all  take  pride  in  our  legisla- 
tive work.  But,  Mr.  President,  much  of 
the  real  work  remains  to  be  done— to 
promulgate  regulations,  and  to  change 
the  way  America  lives,  and  does  busi- 
ness— to  clear  the  air. 

EPA  has  a  big  job— to  issue  the  rules 
and  the  guidance  needed  to  meet  the 
goals  of  the  law.  EPA  has  been  moving 
forward.  But,  Mr.  President,  I  do  have 
concerns  that  in  some  respects,  EPA  is 
dropping  the  ball. 

The  Nation's  health  is  at  stake.  The 
future  of  our  environment  is  at  stake. 
This  is  not  a  place  to  accept  anything 
less  than  100  percent. 

Air  pollution  may  be  causing  up  to 
50,000  premature  deaths  per  year.  The 
American  Lung  Association  estimates 
air  pollution  exposure  is  costing  Amer- 
icans $100  billion  every  year  in  addi- 
tional health  care  costs.  Roughly  150 
million  people,  including  all  New  Jer- 
sey citizens,  live  in  areas  that  fall 
short  of  public  health  standards  for  ei- 
ther smog  or  carbon  monoxide. 

The  Clean  Air  Act  would  control  acid 
rain — acid  rain  that  is  hurting  our  pre- 
cious forests  and  lakes.  Rain  in  New 
Jersey  has  been  measured  at  levels  at 
least  70  to  80  times  more  acidic  than 
natural  rain.  That  is  threatening  New 
Jersey  streams  and  lakes  and  our  pine- 
lands.  Excessive  levels  of  nitrogen  are 
also  threatening  New  Jersey's  coastal 
waters. 

The  Clean  Air  Act  finally  clamps 
down  on  toxic  air  pollution.  Toxic  air 
emissions  were  2.4  billion  pounds  na- 
tionwide in  1989  and  30  million  pounds 
in  New  Jersey,  according  to  right-to- 
know  data.  New  Jersey  ranks  near  the 
top  of  States  in  air  toxic  emissions  per 
square  mile.  And  total  air  toxic  emis- 
sions may  be  up  to  five  times  higher 
when  we  account  for  sources  of  emis- 
sions not  included  in  right-to-know 
programs. 

EPA  says  that  air  toxics  cause  close 
to  3,000  cancer  deaths  a  year.  It  also 
causes  respiratory  disease  and  birth  de- 
fects. Air  toxics  may  also  contribute  to 
the  toxic  pollution  of  coastal  waters  off 
New  Jersey. 

When  we  passed  the  clean  air  amend- 
ments last  year,  we  made  the  tough  de- 
cisions necessary  to  rid  our  air  of 
smog,  carbon  monoxide,  air  toxics,  and 
acid  rain. 

We  gave  EPA  clear  direction.  We 
gave  EPA  the  tools  to  get  the  job  done. 
Now,  EPA  has  to  go  out  and  use  them. 
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I  am  concerned  that,  in  a  number  of 
areas,  those  tools  are  sitting  on  the 
shelf. 

We  gave  EPA  the  tool  to  control  air 
pollution  from  gasoline  fueling.  It  is  a 
big  problem.  When  we  fill'er  up,  we  pol- 
lute the  air  with  vapors  that  escape 
Crom  the  gasoline.  Those  vapors  con- 
tribute to  smog.  For  14  years  people 
battled  over  how  to  solve  the  problem. 
Automakers  said,  control  it  at  the  noz- 
zle. Service  station  owners  said,  con- 
trol it  in  the  car. 

Last  year's  Clean  Air  Act  amend- 
ments settled  the  issue.  We  told  EPA 
in  no  uncertain  terms  to  issue  regula- 
tions within  1  year  that  required  cars 
to  have  onboard  vapor  control  systems. 
The  regulation  was  supposed  to  be  fin- 
ished tomorrow.  But  the  EPA  has  hard- 
ly begun. 

Onboard  systems  will  cost  the  auto- 
makers $25  a  car.  And  motorists  will 
save  more  than  that  in  fuel  costs,  as 
vapors  that  used  to  be  lost  are  cap- 
tured and  burned. 

Mr.  President,  the  Clean  Air  Act  gave 
EPA  no  discretion.  EPA  is  required  to 
act.  But  EPA  is  dragging  its  heels.  It  is 
time  they  get  going. 

Mr.  President,  EPA  has  also  failed  to 
Issue  guidance  for  enhanced  inspection 
and  maintenance  programs  which  the 
act  requires  some  States,  including 
New  Jersey,  to  implement.  These  pro- 
grams will  ensure  that  existing  vehi- 
cles are  not  polluting  the  air.  But  with- 
out this  guidance.  States  are  stuck. 

They  do  not  want  to  go  one  way,  and 
then  have  EPA  tell  them  they  should 
have  gone  in  another.  States  need  to 
get  their  programs  up  and  running  if 
they  are  to  achieve  their  clean  air  re- 
sponsibilities. 

Mr.  President,  the  anniversary  of  the 
Clean  Air  Act  is  a  time  to  renew  our 
commitment  for  the  American  public. 
For  them,  the  new  Clean  Air  Act  is 
still  a  promise.  A  promise  we  need  to 
fulfill— to  see  that  our  air  is  free  from 
poisons,  irritants,  and  toxics. 

So  I  call  on  the  EPA  to  do  the  whole 
job  to  protect  our  health  and  environ- 
ment. I  intend  to  work  with  Senator 
Mitchell,  Senator  Baucus,  and  other 
Environment  Committee  members  to 
see  that  EPA  does  just  that. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  384,  Gregg  Ward,  to  be 
an  Assistant  Secretary  of  Energy: 

Calendar  No.  385,  Susan  J.  Crawford, 
to  be  a  judge  of  the  U.S.  Court  of  Mili- 
tary Appeals; 

Calendar  No.  386,  Robert  E.  Wiss  and 
Herman  F.  Gierke,  to  be  judges  for  the 
U.S.  Court  of  Military  Appeals; 


Calendar  No.  387,  Maj.  Gen.  James  R. 
Clapper,  Jr.,  to  be  lieutenant  general; 

and 

All  nominations  reported  today  by 
the  Committee  on  Labor  and  Human 
Resources,  except  for  the  nomination 
of  Carolynn  Reid-Wallace. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed  en  bloc,  are  as  follows: 

DEPARTMENT  OF  ENERGY 

Gregg  Ward,  to  be  an  Assistant  Secretary 
of  Energy. 

U.S.  Court  of  MiLn-ARV  appeals 

Susan  J.  Crawford,  to  be  a  judge  of  the  U.S. 
Court  of  Military  Appeals. 

Robert  E.  Wiss  and  Herman  F.  Gierke,  to 
be  judges  of  the  U.S.  Court  of  Military  Ap- 
peals. 

In  the  Army 

Maj.  Gen.  James  R.  Clapper,  Jr..  to  be  lieu- 
tenant general. 

statement  on  the  nomination  of  GREGG 
WARD  to  be  assistant  SECRETARY  FOR  CON- 
GRESSIONAL AND  INTERGOVERNMENTAL  AF- 
FAIRS FOR  THE  DEPARTMENT  OF  ENERGY 

Mr.  WALLOP.  Mr.  President,  on  No- 
vember 13,  1991,  the  Committee  on  En- 
ergy and  Natural  Resources  favorably 
reported  the  nomination  of  Gregg  Ward 
to  be  Assistant  Secretary  for  Congres- 
sional and  Intergovernmental  Affairs 
for  the  Department  of  Energy  by  a  vote 
of  19-0. 

Mr.  Ward  began  his  career  in  Wash- 
ington, DC,  in  1972  in  the  Office  of  Leg- 
islative Affairs  at  the  Department  of 
Justice.  His  career  path  took  him  next 
to  HUD  to  be  special  assistant  to  the 
regional  administrator,  then  to  a  trade 
association  as  director  of  governmental 
affairs.  From  1983  to  1985.  he  served  as 
Director  for  Congressional  Affairs  at 
EPA.  After  leaving  EPA,  Mr.  Ward 
served  as  executive  vice  president  for 
Vote  America,  then  as  government  re- 
lations director  for  a  law  firm,  and 
most  recently  as  group  vice  president 
for  external  affairs  at  the  American  In- 
stitute of  Architects.  He  holds  a  bach- 
elor of  science  degree  in  industrial  re- 
lations from  the  University  of  North 
Carolina  at  Chapel  Hill. 

Mr.  President,  I  believe  Mr.  Ward's 
experience  has  prepared  him  well  to 
take  on  the  responsibilities  of  DOE's 
Congressional  Affairs  Office;  and  I  urge 
my  colleagues  to  join  me  in  supporting 
his  confirmation. 


INJUNCTION  OF  SECRECY  RE- 
MOVED FROM  TREATY  WITH 
URUGUAY 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Treaty  with  Uru- 
guay on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Treaty  Document 
No.  102-19).  transmitted  to  the  Senate 
on  November  13,  1991.  by  the  President: 
and  ask  that  the  treaty  be  considered 
as  having  been  read  the  first  time:  that 
it  be  referred,  with  accompanying  pa- 
pers, to  the  Conmiittee  on  Foreign  Re- 
lations and  ordered  to  be  printed;  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  message  of  the  President  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Oriental  Republic  of  Uruguay  on 
Mutual  Legal  Assistance  in  Criminal 
Matters,  signed  at  Montevideo  on  May 
6, 1991. 1  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  Report  of  the 
Department  of  State  with  respect  to 
the  Treaty. 

The  Treaty  is  one  of  a  series  of  mod- 
ern mutual  legal  assistance  treaties 
being  negotiated  by  the  United  States 
in  order  to  counter  criminal  activities 
more  effectively.  The  Treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modern 
criminals,  including  members  of  drug 
cartels,  "white  collar  criminals,"  and 
terrorists.  The  Treaty  is  self-executing. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  the  taking  of 
testimony  or  statements  of  witnesses; 
(2)  the  provision  of  documents,  records, 
and  evidence;  (3)  the  execution  of  re- 
quests for  searches  and  seizures;  (4)  the 
serving  of  documents;  and  (5)  the  provi- 
sion of  assistance  in  locating,  tracing, 
immobilizing,  seizing  and  forfeiting 
proceeds  of  crime,  and  restitution  to 
the  victims  of  crime. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  ratification. 

George  Bush. 

The  White  House,  November  13, 1991. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


NOMINATION  OF  CAROL  T. 
CRAWFORD,  TO  BE  A  MEMBER 
OF  THE  U.S.  INTERNATIONAL 
TRADE  COMMISSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent,  as  if  in  executive 
session,  that  when  the  Senate  consid- 
ers the  nomination  of  Carol  T. 
Crawford,  to  be  a  member  of  the  U.S. 


International  Trade  Commission  it  be 
considered  under  the  following  time 
limitation: 

One  hour  for  debate  on  the  nomina- 
tion to  be  divided  as  follows:  20  min- 
utes for  Senator  Rockefeller;  18  min- 
utes for  Senator  Packwood;  10  minutes 
for  Senator  Riegle;  5  minutes  for  Sen- 
ator Danforth;  5  minutes  for  Senator 
Dole;  and  2  minutes  for  Senator  Spec- 
ter. 

That  if  any  Senator  does  not  use  his 
allotted  time,  it  be  yielded  back  to  the 
floor  managers,  the  chairman  and 
ranking  member  of  the  finance  com- 
mittee; that  upon  the  use  or  yielding 
back  of  time  the  Senate,  without  any 
intervening  action,  vote  on,  or  in  rela- 
tion to  the  nomination. 

I  further  vote  unanimous  consent 
that  if  the  nomination  is  confirmed  the 
Senate  then  proceed  to  the  immediate 
consideration  of  the  nomination  of 
Janet  A.  Nuzum  to  be  a  member  of  the 
U.S.  International  Trade  Commission; 
that  the  nomination  be  deemed  con- 
firmed without  debate;  that  the  mo- 
tions to  reconsider  be  tabled  en  bloc; 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action  and  that 
the  Senate  return  to  legislative  ses- 
sion; that  the  Senate  Finance  Commit- 
tee then  be  discharged  from  further 
consideration  of  H.R.  3624,  a  bill  re- 
garding the  appointment  procedures  of 
the  U.S.  International  Trade  Commis- 
sion; that  the  Senate  proceed  to  its  im- 
mediate consideration;  that  the  bill  be 
read  a  third  time  and  passed  and  that 
the  motion  to  reconsider  be  laid  upon 
the  table  and  that  the  preceding  occur 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  upon  the  disposition  of  the 
nominations  of  Carol  T.  Crawford  and  Janet 
A.  Nuzum,  the  Senate  return  to  legislative 
session,  that  the  Senate  Finance  Committee 
then  be  discharged  from  further  consider- 
ation of  H.R.  3624.  a  bill  regarding  the  ap- 
pointment procedures  of  the  U.S.  Inter- 
national Trade  Commission,  that  the  Senate 
proceed  to  its  immediate  consideration,  that 
the  bill  be  read  a  third  time  and  passed. 

Ordered  further.  That  the  motion  to  recon- 
sider be  laid  upon  the  table  and  that  the  pre- 
ceding occur  without  any  intervening  action 
or  debate. 
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TRANSFER  OF  A  "VESSEL 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1973,  introduced  earlier 
today  by  Senators  Ford  and  McCon- 
NELL,  regarding  the  transfer  of  a  vessel 
to  Warsaw,  KY. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1973)  to  authorize  the  Sec- 
retary of  Transportation  to  transfer  a 


vessel   to   the  City  of  Warsaw,   Ken- 
tucky. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FORD.  Mr.  President,  today  I  am 
introducing  a  bill  to  allow  the  Depart- 
ment of  Transportation  to  transfer  a 
vessel  to  the  city  of  Warsaw,  KY.  This 
ship  will  be  part  of  the  National  De- 
fense Fleet  and  has  no  current  useful- 
ness to  the  U.S.  Government.  The  type 
of  ship  will  be  determined  by  what  is 
currently  available  from  the  Depart- 
ment of  Transportation. 

The  Federal  Maritime  Commission 
has  informed  me  that  no  other  Liberty 
ships  are  available.  If  this  legislation 
becomes  law.  then  Warsaw  will  receive 
a  ship  from  the  group  that  is  com- 
monly referred  to  as  "Victory  ships." 

Warsaw,  KY  will  finance  the  costs  as- 
sociated with  moving  the  ship  to  War- 
saw. The  ship  will  be  docked  next  to 
the  Warsaw  City  Park  and  will  be  used 
in  the  promotion  of  tourism.  The  ship 
will  not  be  used  for  transportation. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  bill? 

If  not,  without  objection  the  bill  is 
therefore  deemed  read  three  times  and 
passed. 

So,  the  bill  (S.  1973),  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  1973 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  AUTHORITY  TO  CONVEY  VESSEL. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  may 
convey  to  the  City  of  Warsaw,  Kentucky, 
without  consideration,  for  use  by  the  City 
for  the  promotion  of  economic  development 
and  tourism,  all  right,  title,  and  interest  of 
the  United  States  in  a  vessel  which— 

(1)  is  in  the  National  Defense  Reserve  Fleet 
on  the  date  of  the  enactment  of  this  Act; 

(2)  has  no  usefulness  to  the  United  States 
Government;  and 

(3)  is  scheduled  to  be  scrapped. 

SEC.  2.  CONDITION. 

At  the  request  of  the  City  of  Warsaw.  Ken- 
tucky, the  Secretary  of  Transportation  is 
authorized  to  deliver  the  vessel  referred  to  in 
section  1 — 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance; 

(2)  in  its  condition  on  that  date;  and 

(3)  without  cost  to  the  United  States  Gov- 
ernment. 

SEC  3.  TERMINATION  OF  AUTHOMTY. 

The  authority  of  the  Secretary  of  Trans- 
portation under  this  Act  to  convey  a  vessel 
to  the  City  of  Warsaw,  Kentucky,  shall  ex- 
pire 24  months  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


CONTINUATION  OF  EMERGENCY 
REGARDING  EXPORT  CONTROL 
REGULATIONS— MESSAGE  FROM 
THE  PRESIDENT— PM  96 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 


To  the  Congress  of  the  United  States: 

On  November  16,  1990,  in  light  of  the 
proliferation  of  chemical  and  biological 
weapons,  I  issued  Executive  Order  No. 
12735  and  declared  a  national  emer- 
gency under  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1701,  et  seg.).  Under  section  202(d)  of  the 
National  Emergencies  Act  (50  U.S.C. 
1622(d)),  the  national  emergency  termi- 
nates on  the  anniversary  date  of  its 
declaration  unless  I  publish  in  the  Fed- 
eral Register  and  transmit  to  the  Con- 
gress a  notice  of  its  continuation. 

The  proliferation  of  these  weapons 
continues  to  pose  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States,  particularly  in  light  of  recent 
discoveries  regarding  Iraq's  chemical 
and  biological  weapon  stockpiles  and 
delivery  capability,  and  because  nego- 
tiations are  still  underway  to  conclude 
a  comprehensive  global  ban  on  chemi- 
cal weapons.  Therefore,  I  am  advising 
the  Congress  that  the  national  emer- 
gency declared  on  November  16.  1990, 
must  continue  in  effect  beyond  Novem- 
ber 16,  1991.  Accordingly.  I  have  ex- 
tended the  national  emergency  de- 
clared in  Executive  Order  No.  12735  and 
have  sent  the  attached  notice  of  exten- 
sion to  the  Federal  Register  for  publica- 
tion. 

Section  204(c)  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1703(c))  and  section  401(c)  of  the 
National  Emergencies  Act  (50  U.S.C. 
1641(c))  contain  periodic  reporting  re- 
quirements regarding  activities  taken 
and  money  spent  pursuant  to  an  emer- 
gency declaration.  The  following  re- 
port is  made  pursuant  to  these  provi- 
sions. 
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In  my  report  of  June  21,  1991.  I  re- 
ported that  three  export  control  regu- 
lations under  the  Enhanced  Prolifera- 
tion Controls  Initiative  (EPCI)  had 
been  published,  one  in  proposed  rule 
form.  On  Augrust  15  this  proposed  ex- 
port control  regulation  entered  into 
force  with  its  publication  in  the  Federal 
Register  as  an  interim  rule. 

This  regulation  imposes  a  require- 
ment for  export  licenses  when  an  ex- 
porter knows  or  is  informed  by  the 
United  States  Government  that  the  ex- 
port is  destined  for  the  design,  develop- 
ment, production,  or  use  of  chemical  or 
biological  weapons.  This  reg\ilation 
also  imposes  an  export  license  require- 
ment for  U.S.  persons  who  knowingly 
provide  assistance  to  such  projects,  as 
well  as  for  U.S.  persons  who  participate 
in  the  design,  construction,  or  export 
of  whole  chemical  plants  that  make 
chemical  weapons  precursors. 

The  United  States  made  a  number  of 
approaches  during  this  period  to  for- 
eign governments  on  chemical  and  bio- 
logical weapons  proliferation  issues. 
Our  partners  in  the  Australia  Group 
were  approached  to  urge  the  comple- 
tion of  a  common  control  list  of  dual- 
use  chemical  production  equipment 
that  has  potential  chemical  weapons 
applications.  In  addition,  the  United 
States  discussed  chemical  and  biologi- 
cal weapons  proliferation  Issues  with 
several  emerging  supplier  nations. 

The  Australia  Group  has  continued 
to  examine  the  question  of  common 
controls  on  dual-use  chemical  produc- 
tion equipment.  The  Group  also  is  con- 
sidering the  requests  of  additional 
countries  to  join  it. 

The  United  States  played  a  leader- 
ship role  in  the  Biological  Weapons 
Convention  (BWC)  Review  Conference 
in  September  1991  that  reaffirmed  the 
BWC  as  the  critical  international 
measure  against  biological  weapons. 
Highlighting  the  need  for  compliance 
with  the  BWC.  the  United  States  was 
instrumental  in  proposing  and  ensuring 
the  adoption  of  a  package  of  con- 
fidence-building measures  to  increase 
the  transparency  and  openness  of  bio- 
logical activities  and  in  achieving 
agreement  to  an  enhanced  process  for 
international  consultation  and  co- 
operation in  areas  related  to  the  BWC. 

Finally,  the  October  17.  1991.  report 
regarding  expenditures  under  the  dec- 
laration of  the  national  emergency  de- 
clared by  Executive  Order  No.  12730  on 
September  30,  1990,  to  deal  with  the 
lapse  of  the  Export  Administration  Act 
also  included  measures  related  to  the 
Enhanced  Proliferation  Control  Initia- 
tive. Pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  I  hereby  re- 
port that  there  were  no  aidditional  ex- 
penses directly  attributable  to  the  ex- 
ercise of  authorities  conferred  by  the 
declaration  of  the  national  emergency 
in  Executive  Order  No.  12735. 

George  Bush. 
The  White  House,  November  14, 1991. 


MESSAGES  FROM  THE  HOUSE 
At  4:45  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3575.  An  act  to  provide  a  program  of 
emergency  unemployment  compensation, 
and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTION  SIONED 

At  7:44  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25,  1991.  as  "National  Military 
Families  Recognition  Day." 


REPORTS  OF  THE  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  754.  A  bill  to  provide  that  a  portion  of 
the  Income  derived  from  trust  or  restricted 
land  held  by  an  individual  Indian  shall  not 
be  considered  as  a  resource  or  income  in  de- 
termining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  program 
(Rept.  No.  102-214). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  640.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes  (Rept.  No. 
102-215). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

A.E.  Dick  Howard,  of  Virginia,  to  be  a 
member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  of  two  years; 

Donald  A.  Laldlaw,  of  New  York,  to  be 
Deputy  Under  Secretary  for  Management, 
Department  of  Education; 

B.  Robert  Okun,  of  the  District  of  Colum- 
bia, to  be  Assistant  Secretary  of  Legislation 
and  Congressional  Affairs,  Department  of 
Education; 

Carolynn  Reid-Wallace,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  for 
Postsecondary  Education,  Department  of 
Education; 

Norman  Kelison,  of  Iowa,  to  be  a  member 
of  the  National  Commission  on  Libraries  and 
Information  Science  for  a  term  expiring  July 
19,  1995; 

Ben-Chieh  Liu,  of  Illinois,  to  be  a  member 
of  the  National  Commission  in  Libraries  and 
Information  Science  for  the  remainder  of  the 
term  expiring  July  19, 1993; 

Carol  K.  DlPrete,  of  Rhode  Island,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19, 1996; 

Marshall  Jordan  Breger,  of  the  District  of 
Columbia,  to  be  Solicitor  for  the  Department 
of  Labor; 


Ellis  B.  Bodron,  of  Mississippi,  to  be  a 
member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1993; 

Donald  R.  Livingston,  of  Georgia,  to  be 
General  Counsel  of  the  Equal  Employment 
Opportunity  Commission  for  a  term  of  4 
years; 

Charles  Szu,  of  California,  to  be  a  member 
of  the  Board  of  Trustees  of  the  Barry  Gold- 
water  Scholarship  and  Excellence  in  Edu- 
cation Foundation  for  a  term  expiring  Feb- 
ruary 4.  1996; 

Theodore  M.  Hesburgh,  of  Indiana,  to  be  a 
member  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace  for  a  term 
expiring  January  19,  1995; 

Elspeth  Davies  Rostow,  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace  for  a  term 
expiring  January  19, 1995; 

Chester  A.  Crocker,  of  the  District  of  Co- 
lumbia to  be  a  member  of  the  Board  of  Direc- 
tors of  the  United  States  Institute  of  Peace 
for  a  term  expiring  January  19, 1995; 

Mary  Jane  Maddox,  of  Texas,  to  be  Deputy 
Director  of  the  ACTION  Agency; 

Roberta  Peters,  of  New  York,  to  be  a  mem- 
ber of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3.  1996; 

Robert  G.  Breunig,  of  Arizona,  to  be  a 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1993; 
and 

Lorraine  Mindy  Meiklejohn,  of  Colorado, 
to  be  a  member  of  the  Board  of  Trustees  of 
the  Harry  S  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10. 1995. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BUMPERS,  from  the  Committee  on 
Small  Business: 

Paul  H.  Cooksey,  of  Virginia,  to  be  Deputy 
Administrator  of  the  Small  Business  Admin- 
istration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DECONCINl: 
S.  1964.  A  bill  to  extend  most-favored-na- 
tion treatment  to  the  products  of  Armenia; 
to  the  Committee  on  Finance. 

By  Mr.  GORTON  (for  himself,  Mr. 
DixoN,  and  Mr.  McConnell): 
S.  1965.  A  bill  to  amend  the  Clean  Water 
Act  to  provide  global  environmental  protec- 
tion incentives  and  enhanced  competitive- 
ness of  domestic  business;  to  the  Committee 
on  Finance. 

By  Mr.  BIDEN  (for  himself,  Mr.  THUR- 
MOND, Mr.  DeConcini,  Mr.  McCON- 
NELL,  Mr.  Metzenbaum,  Mr.  Grass- 
ley,  Mr.  Hefun,  Mr.  SiMON,  Mr. 
Specter,  Mr.  Dixon,  Mr.  Duren- 
BERGER,  Mr.  Kasten,  and  Mr.  Hatch): 
S.  1966.  A  bill  to  establish  a  national  back- 
gfround  check  procedure  to  ensure  that  per- 


sons working  as  child  care  providers  do  not 
have  a  criminal  history  of  child  abuse,  to  ini- 
tiate the  reporting  of  all  State  and  Federal 
child  abuse  crimes,  to  establish  minimum 
guidelines  for  States  to  follow  in  conducting 
background  checks  and  provide  protection 
from  inaccurate  information  for  persons  sub- 
jected to  background  checks,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BOREN: 
S.  1967.  A  bill  to  amend  certain  provisions 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  regarding 
appraiser  certification  and  licensing;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  PACXWOOD: 
S.  1968.  A  bill  to  put  an  end  to  congres- 
sional perks  and  privileges;  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  THURMOND: 
S.  1969.  A  bill  to  provide  for  a  6-month  ex- 
tension of  the  Commission  on  the  Bicenten- 
nial of  the  Constitution;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DURENBERGER: 
S.  1970.  A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special  guer- 
rilla units  in  Laos;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   HOLLINGS  (for  himself.   Mr. 
ROBB,   Mr.   Ford,   Mr.   Lautenberg, 
and  Mr.  Warner): 
S.  1971.  A  bill  to  amend  the  Metropolitan 
Washington  Airports  Act  of  1986  to  modify 
the  composition  of  the  Board  of  Review  of 
the  Metropolitan  Washington  Airports  Au- 
thority, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  LEAHY: 
S.  1972.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  for  the  estab- 
lishment of  State  demonstration  projects  for 
comprehensive  health  care  reform,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    FORD  (for   himself  and   Mr. 
McConnell): 
S.  1973.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  transfer  a  vessel  to  the 
city  of  Warsaw.  KY;  considered  and  passed. 
By  Mr.  THURMOND: 
S.J.  Res.  231.  Joint  resolution  to  designate 
the  month  of  May  1992  as  ••National  Foster 
Care  Month";  to  the  Committee  on  the  Judi- 
ciary. 
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S.  Con.  Res.  77.  A  concurrent  resolution 
condemning  the  massacre  of  East  Timorese 
civilians  by  the  Indonesia  military;  to  the 
Committee  on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    D'AMATO    (for    himself,    Mr. 
Lieberman.     Mr.     Grassley.     Mr. 
Helms,  and  Mr.  Specter): 
S.   Res.  220.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President  of  the 
United  States  should  pursue  by  any  and  all 
means    necessary    to    apprehend    for    trial 
Lamen  Khalifa  Fhimah  and  Abdel  Basset  All 
Megrahi  as  charged  in  the  Justice  Depart- 
ment indictment  for  their  roles  in  the  de- 
struction of  Pan  Am  Flight  103  and  the  mur- 
der of  189  Americans  aboard;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PELL  (for  himself,  Mr.  Wallop, 
Mr.  Cranston,  Mr.  Durenberoer, 
Mr.  Kerry,  Mr.  Kennedy,  Mr.  Mur- 
KOWSKI,  Mr.  Simon,  Mr.  Helms.  Mr. 
Dodd,  Mr.  Sasser,  and  Mr.  Levin): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI: 
S.  1964.  A  bill  to  extend  most-favored- 
nation  treatment  to   the  products  of 
Armenia;    to    the    Committee    on    Fi- 
nance. 
extension  of  most-fa vored-nation  status 

to  the  products  of  armenu 
•  Mr.  DeCONCINI.  Mr.  President, 
today,  the  democratically  elected 
President  of  the  Republic  of  Armenia, 
Levon  Ter-Petrossyan,  is  in  Washing- 
ton, where  he  will  meet  with  President 
Bush  and  congressional  leaders.  The 
primary  purpose  of  President  Ter- 
Petrossyan's  visit  is  to  gain  United 
States  support  for  Armenia's  independ- 
ence. 

I  strongly  endorse  this  goal  and  urge 
the  administration  to  recognize  Arme- 
nia as  an  independent  state  and  to  es- 
tablish diplomatic  relations  with  the 
Government  of  Armenia.  This  ancient 
people  has  maintained  its  sense  of  na- 
tionhood through  the  centuries,  in  the 
course  of  which  it  has  endured  many 
disasters  and  horrors,  especially  in 
1915.  After  seven  decades  of  stifling 
centralized  control  by  the  Kremlin,  Ar- 
menia has  declared  independence,  after 
a  referendum  on  September  21,  1991,  in 
which  Armenians  overwhelmingly 
voted  for  independence.  And  Levon 
Ter-Petrossyan  was  elected  President 
by  a  landslide  in  Armenia's  first-ever 
popular  Presidential  election  on  Octo- 
ber 16. 

Mr.  President,  independent  Armenia 
promises  to  be  a  welcome  addition  to 
the  growing  number  of  democratic 
countries  in  the  international  commu- 
nity, committed  to  human  rights  and  a 
free  market  system.  We  must  not  allow 
misguided  hopes  of  salvaging  a  discred- 
ited and  obsolete  Soviet  Union  to  blind 
us  to  new  realities:  The  former  repub- 
lics of  the  U.S.S.R.  are  determined  to 
join  the  body  of  nations  as  independent 
states,  pursuing  their  own  foreign  poli- 
cies, entering  international  organiza- 
tions, and  developing  relations  with 
other  countries.  The  United  States  al- 
ready has  a  long  and  honorable  tradi- 
tion of  ties  with  Armenia,  and  our 
country  should  be  in  the  forefront  of 
the  growing  calls  for  recognition  of  the 
independence  of  this  proud  people. 

Accordingly,  this  bill  urges  that  the 
United  States  grant  most-favored-na- 
tion [MFN]  status  to  Armenian  prod- 
ucts.* 


By  Mr.  GORTON  (for  himself,  Mr. 
Dixon,  and  Mr.  McConnell): 
S.  1965.  A  bill  to  amend  the  Clean 
Water  Act  to  provide  global  environ- 
mental protection  incentives  and  en- 
hanced competitiveness  of  domestic 
business;  to  the  Committee  on  Finance. 


GLOBAL  CLEAN  WATER  INCENTIVE  ACT 

•  Mr.  GORTON.  Mr.  President,  this  Na- 
tion imposes  perhaps  the  most  strin- 
gent environmental  standards  in  the 
world.  Until  now,  these  efforts  have 
been  molded  by  a  vision  that  is  limited 
by  the  artificial  boundaries  of  state. 
The  environmental  concerns  confront- 
ing the  planet  today  demand  that  we 
progress  beyond  this  stifled  and  anach- 
ronistic perspective  to  address  the  re- 
sponsibility of  environmental  protec- 
tion on  a  global  level. 

Under  the  weight  of  this  responsibil- 
ity, however,  it  becomes  evident  that  a 
dichotomy  exists.  Through  our  own  ef- 
forts to  improve  the  environment,  we 
drive  up  costs  to  U.S.  businesses.  In 
doing  so,  we  may  force  those  same 
businesses  to  locate  in  other  countries 
where  the  costs  of  pollution  control 
measures  do  not  equal  our  own.  If  we 
drive  our  polluting  industries  to  other 
countries,  we  have  done  nothing  to  im- 
prove the  global  environment  and  have 
only  harmed  our  economic  future. 

In  the  coming  year.  Congress  will 
consider  amendments  to  the  Clean 
Water  Act.  This  act,  as  it  stands  now, 
presents  American  companies  with  a 
terrible  dilemma:  Either  continue  to 
operate  under  strict  U.S.  environ- 
mental standards  and  suffer  in  the 
international  marketplace  or  move  the 
business  overseas,  continue  to  pollute 
and  replace  American  workers  with 
foreign  workers.  That  dilenmia  is  the 
reason  that  American  businesses,  on 
whom  the  burden  will  fall  most  heavily 
to  meet  these  new  standards,  ask  us: 
Can  we  meet  these  standards  and  also 
remain  competitive  with  our  inter- 
national counterparts  who  are  not  sub- 
ject to  these  standards? 

I  believe,  Mr.  President,  that  the  bill 
that  Senator  Ddcon,  Senator  McCon- 
nell, and  I  are  introducing  to  amend 
the  Clean  Water  Act  is  a  solution  to 
this  terrible  dilemma.  We  can  pass  a 
strong  Clean  Water  Act  that  promotes 
global  environmental  protection  while 
allowing  American  businesses  to  com- 
pete in  the  international  marketplace. 
The  first  part  of  this  bill  calls  for  the 
imposition  of  import  fees  on  all  goods 
imported  from  countries  that  do  not 
impose  water  pollution  standards  as 
stringent  as  those  imposed  by  the  Unit- 
ed States.  The  fee  imposed  will  equal 
the  difference  between  the  costs  borne 
by  U.S.  businesses  in  complsring  with 
the  Clean  Water  Act  and  any  costs 
borne  by  the  foreign  producer  associ- 
ated with  water  pollution  reduction. 

The  bill  also  directs  the  U.S.  Trade 
Representative  to  negotiate  a  GATT 
amendment  that  allows  any  country  to 
impose  duties  on  another  country's 
goods  that  derive  from  processes  that 
do  not  comply  with  U.S.  clean  water 
standards. 

Without  this  legislation  the  global 
environment  will  continue  to  be  pol- 
luted by  nonregulated  foreign  busi- 
nesses.  Without  this  legislation,  for- 
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ei^  polluters  will  undersell  our  busi- 
nesses on  comparable  products  as  a  re- 
sult of  savings  made  by  not  incurring 
pollution  control  costs.  Without  this 
legislation  foreign  polluters  selling 
products  here  will  not  be  required  to 
pay  pollution  control  costs  American 
businesses  pay. 

With  this  legislation  we  can  take  a 
long  first  step  toward  establishing 
global  clean  water  standards.  The 
President  has  made  it  clear,  and  I 
agree,  that  the  United  States  has  an 
obligation  to  provide  global  leadership 
to  promote  pollution  control  in  addi- 
tion to  continuing  our  economic  and 
political  leadership.  This  legislation 
enhances  global  environmental  protec- 
tion by  providing  an  equitable  mecha- 
nism through  which  all  countries  can 
pay  pollution  control  costs  while  main- 
taining economic  competitiveness. 

Still,  there  will  be  critics  of  this  pro- 
posal. Free  trade  theorists  argue 
against  any  import  restrictions.  As  a 
general  principle  I  support  free  trade 
and  free  markets.  President  Bush,  how- 
ever, has  expressed  his  support  for 
trade  that  is  both  free  and  fair.  Again, 
I  agree. 

Let's  consider  free  and  fair  trade. 
People  everywhere  will  benefit  from 
the  passage  of  our  Clean  Water  Act. 
With  this  in  mind,  is  it  fair  that  only 
our  businesses  and  our  workers  pay  for 
the  global  benefit  of  making  water 
cleaner?  Does  free  trade  theory  require 
that  U.S.  companies  choose  between 
moving  to  foreign  countries  or  staying 
here  and  raising  the  price  of  U.S.  pro- 
duced goods  with  the  result  that  for- 
eign polluters  avoid  those  costs  in 
their  products  and  thus  have  a  com- 
petitive advantage  over  regulated  U.S. 
companies?  With  this  legislation,  all 
Senators  must  decide  whether  free 
trade  theory  is  more  important  than 
economic  fairness,  the  health  of  our 
citizens,  and  global  environmental  pro- 
tection. 

This  bill  sets  new  standards  for  envi- 
ronmental responsibility  by  moving  to- 
ward a  global  perspective  of  environ- 
mental protection.  In  doing  so  it  pro- 
motes free  trade  and  protects  the 
health  of  Americans  and  people  every- 
where. I  believe  that  these  are  worthy 
goals.  I  now  look  to  my  fellow  col- 
leagues in  the  Senate  for  their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  196S 

Be  it  enacted  by  the  Senate  of  the  United 
States  of  America, 

Section  1.  This  Act  may  be  cited  as  the 
"Global  Clean  Water  Incentive  Act". 

Sbc.  2.  FiNDiMOS.— The  Senate  finds  that-- 

(1)  global  water  pollution  has  adverse 
health  affects  on  United  States  citizens  and 
adverse  affects  on  the  Earth's  environment; 

(2)  businesses  in  the  United  States  are  dis- 
advantaged in  International  markets  due  to 


the  costs  of  reducing  water  polluting  dis- 
charges, resulting  in  the  potential  loss  of 
jobs  for  working  Americans; 

(3)  foreign  polluters,  who  are  not  required 
to  pay  pollution  control  costs  comparable  to 
those  paid  by  businesses  In  the  United 
States,  should  not  be  allowed  to  undersell 
United  States  businesses  on  comparable 
products  as  a  result  of  savings  made  by  not 
Incurring  pollution  control  costs; 

(4)  an  Import  fee  will  reduce  the  Incentive 
for  domestic  businesses  to  eliminate  domes- 
tic Jobs  by  siting  business  facilities  In  for- 
eign countries: 

(5)  an  Import  fee  will  equalize  Inter- 
national competition  and  prevent  unfair 
competitive  advantage  being  gained  by 
water-polluting  foreign  Industries  that  are 
not  required  to  meet  water  pollution  stand- 
ards comparable  to  the  Clean  Water  Act; 

(6)  an  Import  fee  will  ensure  that  the  prices 
of  foreign  goods  produced  by  water-polluting 
industrial  processes  reflect  the  same  costs 
Incurred  by  domestic  businesses  meeting 
water  quality  standards  under  the  Clean 
Water  Act* 

(7)  the  United  States  has  an  obligation  to 
provide  global  leadership  to  promote  pollu- 
tion control  while  at  the  same  time  continu- 
ing its  economic  and  political  leadership: 

and 

(8)  this  Act  will  enhance  global  environ- 
mental protection  by  providing  an  equitable 
mechanism  through  which  all  countries  can 
pay  pollution  control  costs  while  maintain- 
ing economic  competitiveness. 

Sec.  3.— At  the  appropriate  place  in  the 
Federal    Water   Pollution    Control    Act   (33 
U.S.C.  1251  et  seq.),  insert  the  following  sec- 
tion: 
"SEC.    .  GLOBAL  ENVIRONMENTAL  PROTECTION. 

"(a)  The  Secretary  of  Commerce  shall  Im- 
plement on  January  1, 1993,  a  schedule  of  fees 
that  would  be — 

"(1)  Imposed  on  any  product  imported  Into 
the  United  States  that  has  been  subject  to 
processing,  or  manufactured  from  a  process, 
that  does  not  comply  with  the  water  quality 
standards  prescribed  under  the  Clean  Water 

Act:  and 

"(2)  In  an  amount  adjusted  annually  equal 
to  the  differential  between  the  cost  incurred 
by  businesses  located  in  the  United  States  In 
meeting  such  water  quality  standards  and 
any  expenditures  made  by  foreign  businesses 
to  reduce  water-polluting  discharges. 

"(b)  The  Secretary  of  Commerce  shall 
make  the  revenues  derived  from  any  of  such 
fees  available  to  fund  programs  that  enhance 
the  export  of  products  of  the  United  States, 
the  costs  of  which  are  Increased  by  the  Clean 
Water  Act  *' 

Sec.  4.— At  the  appropriate  place  in  the 
Federal  Water  Pollution  Act  (33  U.S.C.  1251 
et  seq.).  Insert  the  following  section: 
••SEC.    .NEGOTIATIONS. 

"The  United  States  Trade  Representative 
shall  take  steps  to  Initiate  for  negotiations 
an  amendment  to  the  General  Agreement  on 
Tariffs  and  Trade  that  would  allow  any  coun- 
try to  impose  additional  duties  on  the  impor- 
tation of  products  of  any  foreign  country 
that  does  not  comply  with  water  quality 
standards  comparable  to  those  prescribed 
under  the  Clean  Water  Act."* 
•  Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  my  friend  from  Wash- 
ington, Senator  Gorton,  in  introducing 
the  Global  Clean  Water  Incentive  Act. 
I  believe  this  legislation  will  send  a 
powerful  message  to  our  foreign  trad- 
ing partners  that  if  they  want  our  mar- 
kets they  must  help  clean  our  environ- 
ment. 


Clean  water  is  a  global  responsibil- 
ity, and  we  are  deceiving  ourselves  if 
we  think  that  the  United  States  alone 
can  do  the  job.  We  are  undermining  our 
own  economy  if  we  allow  foreign  com- 
petitors to  escape  the  costs  paid  by 
U.S.  industries  to  reduce  water  pollu- 
tion. 

The  bill  we  are  introducing  requires 
foreign  industries  selling  products  in 
the  United  States  to  either  meet  the 
stringent  environmental  controls  that 
we  require  of  our  manufacturers  or  pay 
a  fee  that  matches  the  costs  borne  by 
our  industries  for  environmental  com- 
pliance. 

Some  will  argrue  that  such  a  provi- 
sion would  violate  the  GATT  agree- 
ment. That  is  why  the  legislation  we 
are  introducing  today  also  directs  the 
U.S.  Trade  Representative  to  negotiate 
a  GATT  amendment  allowing  any 
country  to  impose  duties  on  another 
country's  goods  that  do  not  comply 
with  comparable  clean  water  stand- 
ards. 

It  simply  does  not  make  sense  for 
U.S.  industries  to  shoulder  the  costs  of 
global  environmental  protection  while 
nonregulated  foreign  businesses  con- 
tinue to  pollute  the  world,  and  are  con- 
sequently rewarded  with  an  increased 
share  of  the  U.S.  market.  We  cannot, 
therefore,  accomplish  our  environ- 
mental goals  if  we  do  not  keep  U.S. 
business  competitive. 

Congress  is  currently  considering  re- 
authorization of  an  amendment  to  the 
Clean  Water  Act.  If  we  do  not  include  a 
provision  like  this  in  the  Clean  Water 
Act,  we  will  be  giving  our  foreign  com- 
petitors another  advantage  in  an  in- 
creasingly competitive  global  market. 

There  are  two  goals  that  this  legisla- 
tion will  help  us  reach.  I  want  the 
world  to  get  the  message  that  environ- 
mental protection  is  a  world-wide  re- 
sponsibility. I  also  want  to  keep  the 
international  trade  playing  field  level. 
We  will  never  have  a  healthy  environ- 
ment with  a  sick  economy.  The  truly 
life-threatening  pollution  in  the  eco- 
nomically weak  states  of  Mexico,  Po- 
land, and  the  Soviet  Union  stands  as 
proof  of  this  fact.  Therefore,  let  us  not 
put  ourselves  in  a  position  that  allows 
countries  that  are  not  respecting  the 
environment  to  injure  our  economy. 

If,  as  a  result  of  our  own  progress  in 
environmental  protection,  we  begin 
shutting  down  our  heavy  industries,  is 
there  anyone  here  that  would  deny 
that  those  industries  will  continue  op- 
erating somewhere  else  in  the  world? 
Are  we  satisfied  to  simply  stop  pollu- 
tion here,  only  to  send  it  to  some  poor 
Third  World  country  that  would  jump 
at  the  chance  to  increase  its  exports  of 
manufactured  goods?  I  promise  you 
that  other  nations  that  manufacture 
goods  that  can  no  longer  be  economi- 
cally manufactured  in  this  country  will 
do  so  without  the  strict  controls  that 
we  already  require  today. 

The  reality  is  that  we  live  in  both  a 
global  economy  and  a  global  environ- 


ment. Can  we  really  accomplish  our  en- 
vironmental goals  if  we  do  not  keep 
U.S.  business  internationally  competi- 
tive? I  submit  that  we  cannot. 

If  we  allow  ourselves  to  become  un- 
competitive, we  will  send  American 
jobs  overseas.  This  will  result  in  a  loss 
to  the  American  economy,  with  no  net 
gain  to  the  global  environment.  We 
must  ensure  that  developing  nations  do 
not  continue  to  compete  with  U.S. 
businesses  while  simultaneously  sac- 
rificing the  environment. 

Protecting  our  environment  will  cer- 
tainly serve  the  long-term  interests  of 
this  country.  We  must  not,  however, 
proceed  blindly,  without  regard  for  the 
long-term  efi'ects  on  American  com- 
petitiveness that  will  result  from  our 
own  efforts  at  environmental  protec- 
tion. I  urge  my  colleagues  to  support 
this  legislation.* 
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By  Mr.  BIDEN  (for  himself,  Mr. 
Thurmond,  Mr.  DeConcini,  Mr. 
MCCONNELX.,   Mr.   Metzenbaum, 
Mr.  Grassley.  Mr.  HEFLIN,  Mr. 
Simon,  Mr.  Specter,  Mr.  Dixon, 
Mr.     Durenberger,     and     Mr. 
Hatch): 
S.  1966.  A  bill  to  establish  a  national 
background  check  procedure  to  ensure 
that  persons  working  as  child  care  pro- 
viders do  not  have  a  criminal  history  of 
child  abuse,  to  initiate  the  reporting  of 
all    State    and    Federal    child    abuse 
crimes,   to  establish  minimum  guide- 
lines for  States  to  follow  in  conducting 
background  checks  and  provide  protec- 
tion from  inaccurate  information  for 
persons      subjected      to      background 
checks,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

NATIONAL  CHILD  PROTECTION  ACT 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
confront  what  I  believe  is  one  of  the 
most  threatening  dangers  confronting 
the  Nation— the  tragedy  of  child  abuse. 

The  national  extent  of  child  abuse 
and  neglect  has  grown  to  shocking  epi- 
demic proportions: 

More  than  2,500,000  reports  of  child 
abuse  and  neglect  are  made  each  year. 

Nationwide,  arrests  for  offenses 
against  children  rose  faster  than  for 
any  other  crime  from  1989  to  1990— and 
five  times  faster  than  for  all  major 
crimes. 

Between  1985  and  1990,  the  Nation  saw 
a  31-percent  increase  in  the  reported 
incidents  of  child  abuse— greater  than 
for  murder,  rape  or  robbery,  and  three 
times  the  increase  in  child  abuse  in  the 
previous  5-year  period— 1980  to  1985. 

Many  abused  children  are  victimized 
in  their  homes,  but  there  is  a  large  and 
growing  number  of  children  being  vic- 
timized outside  the  home. 

Today,  about  6  million  preschool 
children  are  in  a  day  care  program  for 
some  or  all  of  their  day.  By  1995,  at 
least  8  million  preschoolers  will  be  in 
day  care. 

This  rapidly  growing  rise  in  children 
being  cared   for  outside  their  homes 


must  be  met  by  an  expanded  national 
effort  to  protect  these  children.  This  is 
the  goal  of  the  National  Child  Protec- 
tion Act  I  introduce  today. 

Earlier  this  week,  the  Senate  Judici- 
ary Committee  convened  a  hearing  to 
discuss  this  proposal— with  television 
personality  and  child  abuse  activist 
Ms.  Oprah  Winfrey,  and  several  child 
abuse  experts.  Ms.  Winfrey  brought  to 
the  committee  a  plan  that  was  the 
foundation  for  the  National  Child  Pro- 
tection Act  of  1991. 

The  idea  behind  the  National  Child 
Protection  Act  of  1991  is  simple:  We 
must  do  everything  we  can  to  detect 
convicted  criminals  before  they  are 
hired  as  child  care  workers,  not  after 
another  tragedy  takes  place. 

If  enacted,  this  act  will  help  build  the 
State  and  National  systems  necessary 
to  prevent  convicted  criminals  from 
being  hired  as  child  care  workers.  Data 
the  Judiciary  Committee  released  at 
this  week's  hearing  revealed  that,  in 
just  the  past  year,  similar  systems  in 
just  6  States  identified  more  than  6,200 
individuals — convicted  of  serious  crimi- 
nal offenses,  such  as  sex  offenses,  child 
abuse,  violent  crimes  and  felony  drug 
charges— seeking  jobs  as  child  care  pro- 
viders. 

How  many  children  would  have  been 
put  at  risk  if  these  convictions  had  not 
been  detected?  How  many  children  are 
at  risk  today  because  they  live  in 
States  without  checks  to  identify  con- 
victed criminals?  To  both  questions,  of 
course,  the  answer  is  too  many. 

If  a  comprehensive,  nationwide  sys- 
tem was  in  place,  it  is  likely  that  it 
would  block  literally  thousands  of  dan- 
gerous criminals  from  obtaining  jobs  in 
the  day  care  field. 

The  key  provisions  of  the  National 
Child  Protection  Act  I  introduce  today 
include: 

Specific  timetables  so  that  accurate, 
up-to-date  information  on  child  abuse 
convictions  are  available  on  a  national 
basis  within  3  years; 

Twenty  million  dollars  in  dfrect  Fed- 
eral assistance  to  help  States  improve 
criminal  justice  records;  and 

Measures  to  protect  the  rights  of 
all — speeding  access  to  background 
check  Information,  providing  appeal 
procedures  to  correct  inaccuracies  in 
these  checks,  and  confidentiality  pro- 
tections for  information  contained  in 
criminal  records  checks. 

I  would  like  to  credit  Senator  DeCon- 
cini, who  In  1984,  along  with  Congress- 
man George  Miller,  wrote  the  first 
law  calling  for  national  criminal  back- 
ground checks  for  child  care  workers. 
In  addition.  Senator  Specter  was  also 
involved  in  developing  such  systems 
when  he  proposed  the  Juvenile  Deten- 
tion Employees  Act  of  1983. 

The  Crime  Control  Act  of  1990,  signed 
into  law  last  year,  extended  similar 
background  check  requirements  for 
Federal  day  care  services.  Senator 
Reid  and  I  wrote  this  legislation,  which 


is  helping  to  protect  the  thousands  of 
children  served  every  day  in  Federal 
agencies'  day  care  centers.  Today,  we 
must  have  such  a  system  available  to 
all. 

Earlier  this  year,  Senator  McCon- 
nell  introduced  background  check  leg- 
islation—a measure  that  was  included 
in  the  crime  bill  passed  by  the  Senate 
in  July  of  this  year. 

And,  today,  based  on  the  testimony 
Ms.  Oprah  Winfrey  brought  before  the 
committee,  we  have  added  a  new,  best- 
yet  proposal  to  those  that  have  come 
before. 

Senator  DeConcini,  Senator  Specter. 
Senator  Reid,  Senator  McConnell, 
myself,  several  other  Senators,  and 
many  Congressmen  have  devoted 
countless  hours  to  this  important 
issue.  After  all  these  efforts,  we  cannot 
delay  any  longer. 

Today,  I  am  pleased  that  I  am  joined 
in  Introducing  the  National  Child  Pro- 
tection Act  by  several  cosponsors  to 
this  legislation— Senators  Thurmond, 
DeConcini,  McConnell,  Metzenbaum, 
Grassley,  Heflin,  Simon,  Specter. 
Dkon,  and  Durenberger. 

By  1995,  8  million  preschool  children 
will  spend  all  or  part  of  their  day  at  a 
child  care  center.  It  is  the  right  of  each 
of  these  children  to  be  safe  and  secure. 
It  is  the  expectation  of  every  parent 
that  their  child  will  be  protected  from 
harm.  And,  it  is  the  responsibility  of  us 
all  to  ensure  these  rights  and  guaran- 
tee these  expectations. 

I  urge  my  Senate  colleagues  to  sup- 
port the  National  Child  Protection  Act 
of  1991. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  of  the  Na- 
tional Child  Protection  Act  of  1991  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1966 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "National 
Child  Protection  Act  of  1991". 
SEC.  S.  FINDINGS  AND  PlTRPOSEa 

(a)  Findings.— The  Congress  finds  that— 

(1)  more  than  2,500,000  reports  of  suspected 
child  abuse  and  neglect  are  made  each  year, 
and  Increases  have  occurred  in  recent  years 
in  the  abuse  of  children  by  persons  who  have 
previously  committed  crimes  of  child  abuse 
or  other  serious  crimes; 

(2)  although  the  great  majority  of  child 
care  providers  are  caring  and  dedicated  pro- 
fessionals, child  abusers  and  others  who 
harm  or  prey  on  children  frequently  seek 
employment  in  or  volunteer  for  positions 
that  give  them  access  to  children; 

(3)  nearly  6.000.000  children  received  day 
care  in  1990,  and  this  total  is  growing  rapidly 
to  an  estimated  8,000,000  children  by  1995; 

(4)  exposure  to  child  abusers  and  others 
who  harm  or  prey  on  children  Is  harmful  to 
the  physical  and  emotional  well-being  of 
children; 
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(5)  tiwre  la  no  reliable,  centralized  national 
source  through  which  child  care  organiza- 
tions may  obtain  the  benefit  of  a  nationwide 
criminal  background  check  on  persons  who 
provide  or  seek  to  provide  child  care; 

(6)  some  States  maintain  automated  crimi- 
nal background  files  and  provide  criminal 
history  information  to  child  care  organiza- 
tions on  persons  who  provide  or  seek  to  pro- 
vide child  care;  and 

(7)  because  State  and  national  criminal 
Justice  databases  are  Inadequate  to  permit 
effective  national  background  checks,  per- 
sons convicted  of  crimes  of  child  abuse  or 
other  serious  crimes  may  gain  employment 
at  a  child  care  organization. 

(b)  Purposes.— The  purposes  of  this  Act 


(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  If  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  estebllsh  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  Inaccurate  background 
check  information; 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  In- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

8BC.  S.  DEnNinON& 
For  the  purposes  of  this  Act — 

(1)  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  Act; 

(2)  the  term  "background  check  crime" 
means  a  child  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest. Indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  and  a  felony  offense 
involving  the  use  or  distribution  of  a  con- 
trolled substance; 

(3)  the  term  "child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(4)  the  term  "child  abuse"  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, neglectful  treatment,  negligent 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  Include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  Is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitute  cru- 
elty: 

(5)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
other  person; 

(6)  the  term  "child  abuse  crime  Informa- 
tion" means  the  following  facts  concerning  a 
person  who  is  under  Indictment  for,  or  has 
been  convicted  of,  a  child  abuse  crime:  full 
name,  social  security  number,  age,  race,  sex. 


date  of  birth,  height,  weight,  hair  and  eye 
color,  legal  residence  address,  a  brief  descrip- 
tion of  the  child  abuse  crime  or  offenses  for 
which  the  person  is  under  Indictment  or  has 
been  convicted,  and  any  other  information 
that  the  Attorney  General  determines  may 
be  useful  in  identifying  persons  under  Indict- 
ment for.  or  convicted  of,  a  child  abuse 
crime; 

(7)  the  term  "child  care"  means  the  provi- 
sion of  care,  treatment,  education,  training, 
instruction,  supervision,  or  recreation  to 
children; 

(8)  the  term  "domestic  violence"  means  a 
felony  or  misdemeanor  Involving  the  use  or 
threatened  use  of  force  by— 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  conunon; 

(C)  a  person  who  Is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse;  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State; 

(9)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution; 

(10)  the  term  "mental  injury"  means  harm 
to  a  child's  psychological  or  Intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, emotional  response,  or  cognition; 

(11)  the  term  "national  criminal  back- 
ground check  system"  means  the  system  es- 
Ubllshed  under  title  XXVII  of  the  Biden- 
Thurmond  Violent  Crime  Control  Act  of  1991; 

(12)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child; 

(13)  the  term  "physical  injury"  includes 
lacerations,  fractured  bones,  burns,  internal 
Injuries,  severe  bruising,  and  serious  bodily 
harm; 

(14)  the  term  "provider"  means 

(A)  a  person  who — 

(I)  is  employed  by  or  volunteers  with  a 
qualified  entity: 

(II)  who  owns  or  operates  a  qualified  en- 
tity; or 

(ill)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care;  and 

(B)  a  person  who— 

(I)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity; 

(II)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(III)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care; 

(15)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services,  including  a  business  or  orga- 
nization that  licenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services; 

(16)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(17)  the  term  "sexual  abuse"  Includes  the 
employment,  use,  persuasion.  Inducement, 
enticement,  or  coercion  of  a  child  to  engage 
In,  or  assist  another  person  to  engage  in,  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  Incest  with  chil- 
dren; and 

(18)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 


Puerto  Rico,  American  Samoa,  the  Virgin  Is- 
lands, Guam,  and  the  Trust  Territories  of  the 
Pacific. 
SBC.  4.  RIPORTING  BY  TBI  STATSa 

(a)  In  General.— An  authorized  agency  of  a 
State  shall  report  child  abuse  crime  informa- 
tion to  the  national  criminal  background 
check  system. 

(b)  Provision  of  State  Child  Abuse  Crime 
Records  to  the  National  Crdiinal  Back- 
ground Check  System.— (l)  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall— 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  to  the  national  crimi- 
nal background  check  system; 

(B)  establish  guidelines  for  the  reporting  of 
child  abuse  crime  information,  including 
guidelines  relating  to  the  format,  content, 
and  accuracy  of  child  abuse  crime  informa- 
tion and  other  procedures  for  carrying  out 
this  Act;  and 

(C)  notify  each  Sute  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act.  at  least  80  jwrcent  currency  of  child 
abuse  crime  case  dispositions  in  computer- 
ized criminal  history  files  for  all  child  abuse 
crime  cases  in  which  there  has  been  an  entry 
of  activity  within  the  last  5  years;  and 

(B)  continue  to  maintain  such  a  system. 

(c)  Exchange  of  Information.— An  author- 
ized agency  of  a  State  shall  maintain  close 
liaison  with  the  National  Center  on  Child 
Abuse  and  Neglect,  the  National  Center  for 
Missing  and  Exploited  Children,  and  the  Na- 
tional Center  for  the  Prosecution  of  Child 
Abuse  for  the  exchange  of  Information  and 
technical  assistance  in  cases  of  child  abuse. 

(d)  Annual  Summary.— (1)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  Act. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  Information  that  may  reveal  the  Iden- 
tity of  any  particular  victim  of  a  crime. 

(e)  ANNUAL  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  In  reporting  child 
abuse  crime  information  to  the  national 
criminal  background  check  system. 

(f)  Study  of  Child  Abuse  Offenders. — (1) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant Information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense Involving  child  abuse  In  more  than  1 
State; 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  3.  that  are 
indicative  of  a  potential  to  abuse  children; 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Administrator 


shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 
SBC.  5.  BACKGROUND  CHECK& 

(a)  In  General.— (1)  A  State  may  have  in 
effect  procedures  (established  by  or  under 
State  statute  or  regulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  Is  a  report  that  a  pro- 
vider Is  under  indictment  for.  or  has  been 
convicted  of,  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  other 
criminal  justice  recordkeeping  systems  and 
shall  respond  promptly  to  the  Inquiry. 

(b)  Guidelines.— (1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  including  procedures  for  car- 
rying out  the  purposes  of  this  Act. 

(2)  The  guidelines  established  under  para 
graph  (1)  shall  require— 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that— 

(i)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(dKl)  of 
title  18,  United  States  Code)  of  the  provider; 

(11)  the  provider  is  not  under  Indictment 
for,  and  has  not  been  convicted  of,  a  back- 
ground check  crime  and,  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  Indictment  or  conviction; 

(ill)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B);  and 

(V)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care; 

(B)  that  each  State  esublish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled— 

(I)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report;  and 

(II)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge; 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  In  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days; 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section- 

(I)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime; 

(II)  is  not  certain  to  Include  arrest  infor- 
mation; and 

(ill)  should  not  be  the  sole  basis  for  deter- 
mining the  fitness  of  a  provider; 
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(E)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)- 

(I)  at  a  minimum,  state  whether  the  back- 
ground check  information  set  forth  In  the 
Identification  document  required  under  sub- 
paragraph (A)  is  complete  and  accurate;  and 

(II)  be  limited  to  the  Information  reason- 
ably required  to  accomplish  the  purposes  of 
this  Act; 

(F)  that  no  qualified  entity  may  take  ac- 
tion adverse  to  a  provider,  except  that  the 
qualified  entity  may  choose  to  deny  the  pro- 
vider unsupervised  access  to  a  child  to  whom 
the  qualified  entity  provides  child  care,  on 
the  basis  of  a  background  check  under  sub- 
section (a)  until  the  provider  has  obtained  a 
determination  as  to  the  validity  of  any  chal- 
lenge under  subparagraph  (B)  or  waived  the 
right  to  make  such  challenge;  and 

(G)  that  each  State  establish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to— 

(I)  qualified  entitles  identified  by  States; 

(II)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  in- 
formation; 

(ill)  the  providers; 

(Iv)  law  enforcement  authorities;  or 

(V)  pursuant  to  the  direction  of  a  court  of 
law; 

(H)  that  background  check  information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(I)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check;  and 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  Information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  a  background  check. 

(c)  Ecjuivalent  Procedures.— (1)  Notwith- 
standing anything  to  the  contrary  In  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  Act,  but  the  proce- 
dures described  In  subsections  (a)  and  (b) 
shall  continue  to  apply  to  those  qualified  en- 
titles, providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  In- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  Act 
and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Records  Exchange.— The  Attorney 
General  may  exchange  Federal  Bureau  of  In- 
vestigation identification  records  with  au- 
thorized agencies  for  purposes  of  background 
checks  under  subsection  (a)  and  may  by  reg- 
ulation authorize  further  dissemination  of 
such  records  by  authorized  agencies  for  such 
purposes. 

(e)  Regulations.— (1)  The  Attorney  (3en- 
eral  shall  by  regulation  prescribe  such  other 


measures  as  may  be  required  to  carry  out 
the  purposes  of  this  Act,  including  measures 
relating  to  the  security,  confidentiality,  ac- 
curacy, use,  misuse,  and  dissemination  of  in- 
formation, and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SBC  a  FUI4DING  FOR  IMPROVBMBI«T  OT  rmiji 
ABUSE  CRDfK  INTORMATION. 

(a)  Use  of  Formula  Grants  for  Improve- 
ments IN  State  Records  and  Systems.— 
Section  509(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(A)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon; 

(B)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1),  (2),  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  4  of  the  National  Child  Protec- 
tion Act  of  1991  with  the  Attorney  General 
for  the  purpose  of  implementing  the  Na- 
tional Child  Protection  Act  of  1991.". 

(b)  Additional  Funding  Grants  for  the 
improvement  of  Child  Abuse  Crime  Infor- 
mation.—(i)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(A)  for  the  creation  of  computerized  crimi- 
nal history  files  for  the  purposes  of  this  Act; 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  Act; 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  Act;  and 

(D)  upon  establishment  of  the  national 
criminal  background  check  system,  to  assist 
the  Sute  In  the  transmittal  of  criminal 
records  to  the  national  system  for  the  pur- 
poses of  this  Act. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  d)  a  total  of 
S20,000,000  for  fiscal  years  1992,  1993.  and  1994. 

(c)  Wfthholding  State  Funds.— Effective  l 
year  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  may  reduce  by  up  to  10 
percent  the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  that  State  under  section  4  of 
this  Act. 

National  Child  Protection  act  of  1991— 

SEcnoN-BY-SEcnoN  Analysis 

section  1.  short  title 

This  section  provides  the  short  title  of  the 

Act,  "The  National  Child  Protection  Act  of 

1991." 

section  2.  FINDINGS  AND  DECLARATIONS 

This  section  identifies  the  vast  extent  of 
child  abuse.  Including  the  rise  of  child  abuse 
crimes  In  recent  years.  In  addition,  the  ris- 
ing number  of  children  in  day  care  and  other 
childcare  facilities  outside  the  home  leaves 
record  numbers  of  children  vulnerable  to 
abuse. 

This  section  also  points  out  the  national 
need  to  screen  potential  childcare  workers  to 
prevent  convicted  child  abusers  from  being 
hired. 
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SSCnON  3.  DBFDJrnONS 


SBCnON  4.  REPORTWO  BY  THE  STATES 


This  section  establishes  procedures  to 
speed  the  reporting  of  child  abuse  crime  In- 
formation by  States  to  a  national  criminal 
background  check  system. 

Subsection  A.  In  General:  States  shall  re- 
port child  abuse  crime  Information  to  the 
national  criminal  background  check  system. 

Snbaectlon  B.  Procedures:  Within  six 
months  of  enactment,  the  Attorney  General 
examines  each  State's  criminal  justice  rec- 
ordkeeping systems,  establishes  giildelines 
about  the  format  and  content  of  the  child 
abuse  crime  information  to  be  reported  to 
the  national  system,  and  develops  a  time- 
Uble  for  providing  this  Information  to  the 
national  system. 

Within  3  years  after  enactment  of  the  Act. 
each  Sute  is  to  be  providing  accurate,  up-to- 
date  information  on  child  abuse  crimes  to 
the  national  system. 

Subsection  C.  Exchange  of  Information: 
Establishes  contacts  among  States,  national 
advocates  for  abused  children,  and  national 
child  abuse  prosecution  experts. 

Subsection  D.  Annual  Summary:  Provides 
for  an  annual  statistical  summary  compiled 
by  the  Attorney  General  of  child  abuse 
crimes  reported  to  the  national  system. 

Subsection  E.  Annual  Report:  Provides  for 
an  annual  summary  compiled  by  the  Attor- 
ney General  outlining  each  States'  progress 
in  reporting  child  abuse  crime  Information 
to  the  national  system. 

Subsection  F.  Study  of  Child  Abuse  Offend- 
ers: Provides  for  a  Justice  Department  study 
of  convicted  child  abusers,  as  well  as  of  the 
other  types  of  crimes  which  are  indicative  of 
a  potential  to  abuse  children. 

SECTION  5.  BACKGROUND  CHECKS 

This  section  esUbllshes  procedures  for 
background  check  requests  and  responses. 

Subsection  A.  In  General:  State  procedures 
are  to  permit  childcare  organizations  to  con- 
tact a  state  agency  to  request  background 
checks,  the  state  agency  will  review  state 
and  federal  criminal  records  for  reports  of 
convictions  or  pending  Indictments — for 
child  abuse  crimes,  sex  offenses,  violent 
crimes,  and  drug  felonies— and  report  the  re- 
sults to  the  childcare  organization. 

Subsection  B.  Guidelines: 

Sec.  1.  The  Attorney  General  shall  estab- 
lish guidelines  for  State  background  check 
procedures. 

Sec.  2.  Guidelines  established  under  Sec.  1 
shall  require: 

(A)  Childcare  organizations  may  request  a 
background  check  only  after  the  potential 
employee  has  signed  a  statement  including: 
information  Identifying  the  employee;  em- 
ployee's criminal  record,  if  any;  notification 
that  a  background  check  may  be  requested; 
notification  of  the  employee's  right  to  chal- 
lenge the  accuracy  of  a  background  check  re- 
port; and  notification  that  the  childcare  or- 
ganization may  deny  unsupervised  access  to 
children  until  the  results  of  the  background 
check  are  known. 

(B)  SUte-established  procedures  permit 
employees  to  have  access  to  background 
check  reports,  as  well  as  appeal  procedures 
to  correct  inaccuracies  in  background  check 
reports. 

(C)  The  State-designated  office  conducting 
the  background  checks  will  review  federal, 
state  and  local  criminal  recordkeeping  sys- 
tems and  respond  to  the  request  within  15 
baalnefls  days. 

(D)  The  response  to  a  background  check  re- 
quest must  Inform  the  childcare  organiza- 
tion that  criminal  history  information  may 


be  incomplete  and  that  background  checks 
should  not  be  the  sole  basis  for  determining 
the  fitness  of  a  potential  childcare  employee. 

(E)  The  response  to  a  background  check  re- 
quest will,  at  minimum,  indicate  whether 
the  information  provided  by  the  potential 
employee  Is  correct;  and  be  limited  to  the  in- 
formation reasonably  required  to  carry  out 
the  Act. 

(F)  Employees'  challenge  of  the  accuracy 
of  a  background  check  must  be  resolved  be- 
fore the  childcare  organization  can  take  ac- 
tion adverse  to  the  employee,  except  that 
the  employer  may  deny  unsupervised  access 
to  children  until  the  appeal  is  resolved. 

(G)  State-established  procedures  ensure 
that  background  check  reports  are  provided 
only  to:  childcare  organizations  identified  by 
States;  authorized  representatives  of 
childcare  organizations;  the  subject  of  the 
background  check;  law  enforcement  authori- 
ties; or  those  designated  by  a  court. 

(H)  Background  check  Information  pro- 
vided to  childcare  organizations  shall  be  con- 
ndential,  except  as  provided  by  paragraph 
(G). 

(I)  State  agencies  responsible  for  conduct- 
ing background  checks  shall  not  be  liable  for 
failure  to  prevent  a  childcare  organization 
from  taking  action  adverse  to  a  potential 
employee  on  the  basis  of  a  background 
check. 

(J)  State  agencies  responsible  for  providing 
criminal  history  Information  shall  not  be 
liable  for  failure  to  prevent  a  childcare  orga- 
nization from  taking  action  adverse  to  a  po- 
tential employee  on  the  basis  of  a  back- 
ground check. 

Subsection  C.  Equivalent  Procedures:  The 
Attorney  General  may  certify  that  State  li- 
censing procedures  are  the  equivalent  of 
those  included  In  this  Act;  though  the  proce- 
dures established  in  this  Act  are  in  effect  for 
all  childcare  organizations  not  subject  to  the 
State  licensing  procedures. 

Subsection  D.  Records  Exchange:  The  At- 
torney General  may  exchange  FBI  identifica- 
tion records  with  States  to  facilitate  back- 
ground checks. 

Subsection  E.  Regulations:  The  Attorney 
General  shall  establish  any  other  regulations 
required  by  other  measures  of  this  Act. 

SECTION  6.  FUNDING  FOR  IMPROVEMENT  OF 
CHILD  ABUSE  CRIME  INFORMATION 

This  section  provides  S20  million  for  grants 
to  States  to  computerize  child  abuse  crime 
Information  and  permits  the  Attorney  Gen- 
eral to  withhold  federal  law  enforcement 
grants  from  States  not  in  compliance  with 
timetables  for  computerizing  child  abuse 
crime  information. 

Subsection  A.  Improvements  in  State 
Records  and  Systems: 

Sec.  1.  States  may  use  funds  from  formula 
grants  provided  under  Section  509(b)  of  Title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  for  improving  State 
record  systems  pursuant  to  the  purposes  of 
this  Act. 

Sec.  2.  The  Attorney  General  shall  distrib- 
ute $20  million  to  States  for  creating  or  Im- 
proving computerized  criminal  history  flies; 
with  preference  to  States  with  the  lowest 
percent  currency  of  case  dispositions  in  com- 
puterized files. 

Subsection  B.  Withholding  State  Funds: 
The  Attorney  General  may  reduce,  by  up  to 
10%.  a  State's  allocation  under  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  if  that  State  is  not  in  compliance 
with  the  timetable  for  entering  child  abuse 
crime  information  in  the  national  systems.* 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  join  with  Senator  Biden 


and  many  other  dlstlngxiished  col- 
leagues to  introduce  vitally  important 
legrislation  for  our  Nation's  children. 
The  measure  will  assist  in  identifying 
convicted  child  abusers  who  prey  upon 
children  by  seeking  employment,  or 
other  activities,  where  youngsters  can 
be  taken  advantage  of— like  day-care 
centers  or  scout  troops.  This  important 
legislation  is  entitled  the  "National 
Child  Protection  Act  of  1991."  It  would, 
for  the  first  time,  establish  comprehen- 
sive national  procedures  to  ensure  that 
those  working  with  children  in  orga- 
nized activities  do  not  have  criminal 
records  as  child  abusers  or  perpetrators 
of  other  serious  crimes. 

Mr.  President,  the  protection  of  inno- 
cent children  from  abuse  is  a  vastly 
important  matter  of  national  concern 
which  must  be  addressed.  Frankly,  I 
can  think  of  no  crime  more  deserving 
of  our  national  attention  and  harsh 
punishment  than  the  molestation  or 
abuse  of  a  child.  Sadly,  whether  sexual 
or  physical,  child  abuse  takes  the 
youth  and  Innocence  away  from  our 
children,  in  addition  to  often  ruining 
their  lives.  Those  who  violently  prey 
upon  childhood  innocence  must  be 
caught,  prosecuted,  and  sentenced  to 
tough  criminal  penalties.  Yet,  as  we 
will  hear  today,  society  must  also  take 
steps  to  decrease  the  likelihood  that 
these  vicious  criminals  will  have  ac- 
cess to  our  children. 

Mr.  President,  as  we  consider  this 
issue,  some  recent  statistics  are  dis- 
turbing. Reported  child  abuse  and  ne- 
glect cases  are  on  the  rise.  It  is  esti- 
mated that  there  are  more  than  2.5 
million  reported  cases  of  suspected 
child  abuse  every  year.  Furthermore, 
statistics  provided  to  Congress  by  the 
National  Center  for  Missing  and  Ex- 
ploited Children  clearly  demonstrate 
that  child  molestation  is  widespread: 
Child  Help  USA  estimates  that  one  in 
three  girls  and  one  in  six  boys  will  be 
sexually  abused  before  the  age  of  18. 
More  than  half  of  sexually  abused  chil- 
dren are  victimized  before  they  reach  7 
yeeu's  of  age.  Without  question,  this  is 
a  critical  problem  which  must  be  vigor- 
ously addressed. 

Mr.  President,  the  tragedy  of  child 
abuse  and  molestation  is  further  com- 
plicated by  the  fact  that  child  sex  of- 
fenders are  oftentimes  serial  offenders. 
In  other  words,  these  heinous  criminals 
repeat  their  brutal  acts  over  and  over 
again.  A  National  Institute  of  Mental 
Health  study  found  that  the  typical 
attacker  molests  an  average  of  117  chil- 
dren. Despicably,  these  offenders  often 
seek  employment  that  will  give  them 
access  to  children. 

In  response,  many  organizations  and 
individuals  have  worked  tirelessly  to 
make  the  prevention  of  child  abuse  a 
priority.  In  addition,  Members  of  Con- 
gress, including  Senators  McConnell 
and  DURENBERGER,  have  worked  to  in- 
crease the  Federal  Government's  role 
in  this  area.  The  legislation  we  are  in- 


troducing here  today  has  grown  out  of 
all  these  efforts  and  includes  rec- 
ommendations brought  to  our  atten- 
tion by  Ms.  Oprah  Winfrey  and  others. 
This  measure  makes  the  screening  of 
child  care  providers  a  national  prior- 
ity. A  recent  Judiciary  Committee 
hearing  on  this  legislation  indicated 
that  there  is  widespread  support  for 
this  measure. 

In  closing,  Congress  must  take  every 
step  to  do  all  it  can  to  help  the  States 
in  their  unyielding  effort  to  prevent 
child  abuse  and  molestation.  We  must 
continue  to  work  together— employers, 
parents,  socialworkers,  and  Govern- 
ment—to  improve  the  quality  of  life 
for  our  most  precious  and  vulnerable 
resource,  our  children. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  important 
measure. 


By  Mr.  BOREN: 
S.  1967.  A  bill  to  amend  certain  provi- 
sions of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act 
of  1989  regarding  appraiser  certifi- 
cation and  licensing;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

APPRAISER  CERTIFICATION  AND  LICENSING 

•  Mr.  BOREN.  Mr.  President,  today  I 
ami  introducing  a  bill  which  amends 
the  Financial  Institutions  and  Recov- 
ery Act  of  1989  to  address  the  current 
crisis  in  real  estate  markets  through- 
out the  country  created  in  part  by  the 
implementation  of  a  nationwide  State 
licensed  and  certification  real  estate 
appraiser  system. 

The  existing  law  requires  that  such  a 
system  be  in  place  on  a  State  by  State 
basis  for  licensing  and  certifying  real 
estate  as  of  January  1.  1992.  In  view  of 
the  continuing  unavailability  of  real 
estate  related  credit  in  certain  areas  of 
the  country,  and  the  problems  associ- 
ated with  establishing  such  a  nation- 
wide system  in  a  relatively  short  pe- 
riod of  time,  this  bill  extends  the  trig- 
ger date  for  the  full  operation  of  the 
system  until  December  1992.  After  this 
date  all  States  must  have  a  fully  oper- 
ational real  estate  licensing  and  cer- 
tification system  in  place. 

While  many  States  are  successfully 
establishing  a  system,  there  will  not 
have  been  sufficient  time  to  certify  and 
license  enough  real  estate  appraisers  to 
adequately  handle  the  increased  num- 
ber of  transactions  requiring  a  licensed 
or  certified  appraisal  by  the  deadline. 
The  extension  would  encourage  real  es- 
tate lending  activity  for  residential 
transactions  by  providing  additional 
time  for  States  to  license  and  certify 
an  adequate  number  of  real  estate  ap- 
praisers. 

Even  those  States  which  will  be  able 
to  comply  with  this  deadline,  will  still 
likely  experience  a  shortage  of  apprais- 
ers in  rural  areas.  FIRREA  recognizes 
this  problem  by  granting  the  Appraisal 
Subconmilttee— a  subconunittee  of  the 


Financial  Institutions  Examination 
Council— the  ability  to  waive  the  re- 
quirement that  all  transactions  have  a 
licensed  or  certified  appraisal.  This  bill 
clarifies  and  provides  the  subcommit- 
tee with  additional  guidance  by  com- 
pletely exempting  rural  areas  from  the 
requirement. 

This  bill  gives  States  the  authority 
to  determine  the  experience  require- 
ments needed  to  take  the  exam.  It  pro- 
hibits the  Appraisal  Subcommittee 
fi-om  mandating  that  experience  be  a 
necessary  part  of  the  qualification  cri- 
teria. The  2,000-hour  requirement  pre- 
vents individuals  who  do  not  have  prior 
experience  from  gaining  it  because 
they  did  not  initially  possess  a  license. 
Finally,  the  bill  establishes  a  thresh- 
old below  which  a  licensed  or  certified 
appraisal  is  not  required.  Currently, 
the  Federal  Reserve  has  a  $100,000 
threshold  while  the  other  two  regu- 
latory agencies  are  considering  a 
change  from  50,000  to  100,000.  This 
amendment  would  require  all  agencies 
to  have  a  uniform  threshold  of  SIOO.OOO. 
This  threshold  does  not  jeopardize  safe- 
ty and  soundness  and  might  help  con- 
sumers by  reducing  the  cost  of  apprais- 
als. 

In  summary.  Mr.  President,  I  believe 
that  these  changes  will  make  real  es- 
tate credit  more  available  during  this 
tough  economic  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  1967 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TRANSACTIONS  REQUIRING  THE 
SERVICES  or  A  STATE  CERTIFIED 
APntAISEK 

Section  1113  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3342)  is  amended— 

(1)  by  inserting  the  following  before  "In  de- 
termining": 

"(a)  In  General.—"; 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively; 

(3)  by  inserting  the  following  new  para- 
graph before  paragraph  (2).  as  redesignated: 

"(1)  Federally  related  transactions  having 
a  value  of  not  more  than  SIOO.OOO  shall  not  re- 
quire the  services  of  either  a  State  certified 
or  licensed  appraiser;";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Modifications  to  threshold  Level 
FOR  Federal  Transactions.— The  amount 
set  forth  in  subsection  (a)(1)  shall  be— 

"(1)  Increased  on  an  annual  basis  by  the 
percentage  increase  in  the  calendar  year  av- 
erage in  the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clerical  Workers  pub- 
lished monthly  by  the  Bureau  of  Labor  Sta- 
tistics, and 

"(2)  modified  by  each  Federal  financial  in- 
stitutions regulatory  agency  and  the  Resolu- 
tion Trust  Corporation  if  the  agency  or  the 
Resolution  Trust  Corporation  makes  a  deter- 
mination in  writing  that  such  modification 
is  in  the  public  interest  based  on— 


32239 


"(A)  the  availability  of  certified  or  li- 
censed appraisers  to  perform  appraisals  in 
connection  with  Federally  related  trans- 
actions, or 

"(B)  the  costs  associated  with  such  ap- 
praisals.". 

SBC  a.  CEimncA'noN  and  ucxnsing  bb- 
QuntniKNTB. 

Section  1116  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3345)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Experience  Requirements.— The  Ap- 
praisal Subcommittee  shall  not  require  or 
recommend  a  State  requirement  that  an  In- 
dividual be  an  experienced  real  estate  ap- 
praiser in  order  to  be  licensed  as  an  ap- 
praiser for  purposes  of  this  title.". 
SEC.  1.  MwirroRiNG  or  state  appraiser  cer. 

iirriNG  AND  UCBNSING  AGBNCIE& 

SecUon  1118  of  the  Financial  InstltuUons 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3347)  is  amended  by  adding  at 
the  end  the  following  new  subeection: 

"(d)  Recognition  of  Licensing  Based  on 
Appraiser  Experience.— The  Appraisal  Sub- 
committee shall  not  refuse  to  recognize  a 
SUte's  appraiser  certification  or  licensing 
policies,  practices,  or  procedures  solely  be- 
cause the  State  does  not  Include  a  require- 
ment that  an  individual  be  an  experienced 
real  estate  appraiser  in  such  policies,  prac- 
tices, or  procedures.". 

SEC  4.  RECOGNmON  OF  STATi  rKirnwn  AND 
LICENSED  APFftAISBB& 

SecUon  1119  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3348)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "July  1. 
1991"  and  inserting  "December  31, 1992"; 

(2)  In  the  first  sentence  of  subeection  (b) 

(A)  by  inserting  "or  the  use  of  such  per- 
son" after  "person"; 

(B)  by  inserting  "or  any  geograithlc  politi- 
cal subdivision  thereof  after  "in  a  State"; 
and 

(C)  by  striking  "inordinate"  and  inserting 
"significant"; 

(3)  in  the  second  sentence  of  subsection  (b) 
by  striking  "inordinate"  and  inserting  "sig- 
nificant"; and 

(4)  by  adding  the  following  new  subeection 
at  the  end: 

"(d)  Appucation  to  Rural  Areas.— 

"(1)  In  general.— Nothing  in  this  title  re- 
quires the  use  of  certified  or  licensed  ap- 
praisers in  rural  areas. 

"(2)  DEFmmoN.— As  used  in  this  sub- 
section, the  term  'rural  areas'  means  any 
area — 

"(A)  not  within  the  geographic  boundaries 
of  any  metropolitan  statistical  area  (as  de- 
fined by  the  Office  of  Management  and  Budg- 
et), or 

"(B)  not  within  the  geographic  boundaries 
of  an  incorporated  city  or  town  with  a  popu- 
lation greater  than  25.000  according  to  the 
most  recent  decennial  census.".* 


By  Mr.  PACKWOOD: 
S.  1968.  A  bill  to  put  an  end  to  con- 
gressional perks  and  privileges;  to  the 
Committee  on  Governmental  Affairs. 
discontinuation  of  certain  congressional 

PERKS  and  PRIVILEOES 

•  Mr.  PACKWOOD.  Mr.  President,  the 
American  people  demand  reform  and  it 
is  time  for  Congress  to  respond.  The 
news  of  certain  Members  of  the  House 
of  Representatives  bouncing  checks  in 
their  personal  accounts  without  pen- 
alty does  not  reassure  the  American 
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people  about  their  public  servants.  I 
have  heard  trom  a  number  of  Oregonl- 
ans  outraged  over  these  reports,  and  I 
agree  with  them.  Confidence  in  public 
officials  is  a  critical  component  of  any 
working  democracy.  It  is  now  up  to 
Congress  to  change  its  ways  and  rein- 
state the  public's  faith  in  their  leaders. 
Today,  I  am  introducing  legislation 
to  reform  and  limit  congressional 
perks  and  privileges.  My  bill  is  vir- 
tually identical  to  section  U,  of  H.R. 
3555,  introduced  by  Representative 
Bennett  of  Florida.  The  bill  would  re- 
peal and  prohibit  privileges  and  gratu- 
ities for  Members  of  the  U.S.  House  of 
Representatives  and  the  U.S.  Senate.  It 
would  make  it  illegal  to  furnish  for 
Members  of  the  House  or  Senate,  at  the 
expense  of  the  Federal  Government, 
any  of  the  following  items  free  or  at  re- 
duced costs:  meals,  flowers,  plants,  pic- 
tures, picture  frames,  haircuts,  medi- 
cine, hospital  care,  or  ambulance  serv- 
ices. These  perks  end  up  costing  the 
Federal  Government — and,  in  the  end, 
taxpayers— thousands  of  dollars. 

Section  n  of  my  bill  would  severely 
limit  the  amount  of  franked  mail  Con- 
gress can  send  to  people.  The  bill  pro- 
hibits all  mass  mailings  and  requires 
that  franked  mail  sent  from  a  congres- 
sional office  must  be  in  response  to  a 
letter  or  inquiry  received  from  individ- 
uals. It  is  obvious  that  franking  privi- 
leges have  gotten  out  of  hand.  For  ex- 
ample, in  1989,  the  Senate  received  40 
million  pieces  of  mail  and  sent  out 
over  226  million  pieces.  This  imbalance 
needs  to  be  addressed. 

Congress  should  lead  by  example.  In 
order  to  counter  the  claims  that  we  are 
a  privileged  class,  we  must  do  away 
with  the  perks  that  have  come  to  be  as- 
sociated with  Members  of  Congrress. 
This  bill  does  just  that. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1918 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  PCRKS  AND  PIUVILSGB& 

Effective  on  the  date  of  the  enactment  of 
this  Act,  It  shall  be  illegral  to  furnish  to  any 
Member  of  the  House  of  Representatives  or 
the  Senate,  at  the  ext>ense  of  the  Govern- 
ment, any  of  the  following  Items  free  or  at 
reduced  costs. 

(1)  Medicine. 

(2)  Hospital  care. 

(3)  Ambulance  services. 

(4)  Meals. 

(5)  Flowers. 

(6)  Plants. 

(7)  Pictures. 

(8)  Picture  Crames. 

(9)  Haircuts,  or  other  Items,  services,  or 
prlvHeges,  except  official  office  expenses, 
such  as — 

(A)  office  supplies,  and 

(B)  stationery. 

SBC  t.  ABUn  (wraB  niANK. 

Section  3210  of  title  39.  United  States  Code, 
l8  amended— 

(1)  In  subsection  (a>— 


(A)  In  paragraph  (5)— 

(I)  by  striking  "or"  at  the  end  of  subpara- 
graph (BKUl);  ,     , 

(II)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ";  or";  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  mall  matter  that  does  not  constitute 
a  response  to  an  Inquiry,  comment,  or  other 
communication  received  from  a  person 
mailed  to  that  person  or  to  another  person 
who  has  responsibility  with  regard  to  the 
subject  matter  of  the  Inquiry,  comment,  or 
other  conununicatlon.";  and 

(B)  In  paragraph  (6)— 

(1)  In  subparagraph  (A)  by  striking 
"mall—"  and  all  that  follows  through  the 
end  of  the  subparagraph  and  Inserting 
"mall.";  and 

(11)  by  striking  subparagraphs  (B),  (C).  (D), 
and  (F)  and  redesignating  subparagraph  (E) 
as  subparagraph  (B); 

(2)  In  subsection  (b)(1)  by  striking  "of  this 
section"  and  Inserting  "and  not  declared  to 
be  nonfrankable  under  subsection  (a)  (4)  or 
(5)";  and 

(3)  by  striking  subsection  (d).« 


By  Mr.  THURMOND: 
S.   1969.   A  bill   to   provide  for  a  6- 
month  extension  of  the  Commission  on 
the  Bicentennial  of  the  Constitution; 
to  the  Committee  on  the  Judiciary. 

EXTENSION  OF  THE  COMMISSION  ON  THE 
BICENTENNIAL  OF  THE  CONSTITU'l'lON 

•  Mr.  THURMOND.  Mr.  President,  I  am 
introducing  today,  at  the  request  of 
former  Chief  Justice  Burger,  legisla- 
tion which  would  extend  the  life  of  the 
Commission  on  the  Bicentennial  of  the 
U.S.  Constitution  for  6  additional 
months  at  no  addition  cost  to  the  tax- 
payer. 

Under  current  law,  the  Commission's 
corporate  life  will  end  on  December  31. 
1991.  The  Commission  will  be  working 
right  up  to  the  end  of  the  year  with 
events  culminating  on  December  15, 
the  200th  anniversary  of  the  ratifica- 
tion of  the  Bill  of  Rights.  In  order  to 
have  time  to  properly  close  up  shop,  ar- 
chive material,  and  tie  up  loose  ends. 
Chief  Justice  Burger  has  requested 
that  the  statutory  life  of  the  commis- 
sion be  extended  for  6  additional 
months  with  no  additional  appropria- 
tion. 

In  order  to  properly  finish  the  task 
£issigned  to  the  Commission  by  Con- 
gress, I  urge  my  colleagues  to  join  me 
in  support  of  this  extension  of  the  bi- 
centennial Commission  which,  I  reit- 
erate, is  at  no  additional  expense  to 
the  taxpayer.* 

By  Mr.  DURENBERGER: 
S.  1970.  A  bill  to  expedite  the  natu- 
ralization of  aliens  who  served  with 
special  guerrilla  units  in  Laos;  to  the 
Committee  on  the  Judiciary. 

HMONO  VETERANS  NATURAUZATION  ACT  OF  1991 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  relax  certain  immigration  and  nat- 
uralization requirements  for  Hmong 
veterans  who  served  with  United 
States  forces  during  the  Vietnam  war. 
The  bill  would  also  relax  requirements 


for  spouses  or  widows  of  Hmong  veter- 
ans. 

This  act  recognizes  the  extremely 
important  contributions  and  sacrifices 
nuule  by  thousands  of  Hmong  and  other 
Laotian  highland  groups  who  served  In 
CIA-directed  special  guerrilla  units  in 
the  Vietnam  war  from  1961  to  1978. 

The  Hmong  and  other  highland  peo- 
ples served  bravely  and  sacrificed  dear- 
ly during  the  war.  Between  10,000  and 
20,000  Hmong  were  killed  in  combat  and 
over  100,000  had  to  flee  their  homeland 
in  order  to  survive. 

Although  the  Hmong  served  admira- 
bly in  support  of  United  States  efforts 
in  the  Vietnam  war,  many  of  those  who 
did  survive  and  made  it  to  the  United 
States  are  separated  from  other  family 
members  and  are  having  a  difficult 
time  adjusting  to  life  here.  Family  re- 
unification remains  a  vexing  problem 
for  the  Hmong,  one  that  concerns  this 
Senator  greatly. 

This  Hmong  Veterans'  Naturalization 
Act  of  1991  will  make  an  important 
contribution  to  efforts  at  reuniting 
families.  The  act  will  make  it  easier 
for  those  who  served  in  the  special 
guerrilla  units  to  attain  U.S.  citizen- 
ship by  waiving  the  English  language 
and  residency  tests. 

The  single  greatest  obstacle  for  the 
Hmong  in  becoming  United  States  citi- 
zens is  passing  the  English  test.  Why  is 
this  so?  Principally  because  the  Hmong 
language  is  verbal,  not  written.  Plus, 
formal  education  is  rare  in  the  high- 
land regions  of  Laos  where  the  Hmong 
come  from.  Written  characters  for 
Hmong  have  only  recently  been  intro- 
duced, and  whatever  chances  most 
Hmong  may  have  had  for  learning  the 
written  language  were  disrupted  by  the 
war. 

In  addition  to  the  language  require- 
ments, this  bill  would  also  waive  the 
residency  requirement  for  those  who 
served,  to  speed  up  the  process  of  fam- 
ily reunification.  Current  law  permits 
aliens  or  noncitizen  nationals  who 
served  honorably  during  World  War  I, 
World  War  II,  the  Korean  war,  and  the 
Vietnam  war  to  be  naturalized  regard- 
less of  age,  period  of  residence,  or  phys- 
ical presence  in  the  United  States. 
There  is  a  well-established  precedent  of 
relaxing  naturalization  requirements 
for  military  service. 

The  Hmong  served  the  United  States 
for  17  years.  They  suffered  and  sac- 
rificed a  great  deal  in  that  service. 
This  bill  recognizes  the  brave  contribu- 
tion of  the  Hmong  people  and  the  ex- 
treme difficulty  that  the  Hmong  have 
in  learning  English. 

It  is  the  hope  of  this  Senator  that  my 
colleagues  will  join  me  in  supporting 
this  legislation.  It  gives  appropriate 
recognition  and  assistance  to  a  group 
in  our  society  that  has  earned  it  in 
serving  U.S.  interests  when  it  mattered 
for  us.» 


By  Mr.  HOLLINGS  (for  himself. 
Mr.  ROBB,  Mr.  Ford,  Mr.  Lau- 
TENBERG,  and  Mr.  Warner): 


S.  1971.  A  bill  to  amend  the  Metro- 
politan Washington  Airports  Act  of 
1986  to  modify  the  composition  of  the 
Board  of  Review  of  the  Metropolitan 
Washington  Airports  Authority,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

METROPOLTTAN  WASHINGTON  AIRPORTS  ACT 
AMENDMENTS  OF  1991 

Mr.  HOLLINGS.  Mr.  President, 
today,  I  am  introducing  legislation 
that  addresses  a  problem  confronting 
Washington  National  and  Dulles  Inter- 
national Airports.  Under  the  current 
law.  Congress  established  a  nine-mem- 
ber Congressional  Board  of  Review,  on 
which  I  serve.  The  Supreme  Court  de- 
cided this  year  that  the  Board  is  not 
constitutional.  The  legislation  I  intro- 
duce today,  along  with  Senators  Robb, 
Ford,  Lautenberg.  and  Warner,  seeks 
to  correct  the  defect  noted  by  the  Su- 
preme Court. 

Identical  legislation  was  introduced 
on  November  13  in  the  House  of  Rep- 
resentatives, by  Congressman  Ober- 
STAR,  and  cosponsored  by  Congressmen 
Roe.  Hammerschmidt.  Mineta, 
Clinger,  Lehman,  and  Payne.  Con- 
gressmen Mineta,  Hammerschmidt, 
and  Lehman  serve  with  me  on  the 
Board  of  Review. 

The  legislation  seeks  to  prevent  the 
ongoing  construction  at  these  airports 
from  being  stopped.  National  Airport 
was  used  by  some  15.8  million  pas- 
sengers last  year  and  had  a  total  of 
313.400  operations.  National  Airport  is 
an  airport  with  which  Members  of  this 
body  are  all  too  familiar. 

In  1985  and  1986,  I  fought  long  and 
hard  over  the  transfer  of  Washington 
National  Airport  and  Dulles  Airport 
from  its  owner,  the  Federal  Govern- 
ment, to  a  regional  authority.  I  stood 
on  this  floor  and  vf&a  willing  to  stay  on 
the  floor  to  discuss  the  matter  at  great 
length. 

Ultimately,  legislation  was  proposed 
and  enacted  that  allowed  these  airports 
to  be  leased  to  a  local  authority  for  50 
years.  The  legislation  created  two  bod- 
ies: an  11-member  Airports  Authority 
Board  of  Directors,  comprised  of  11  ap- 
pointed representatives,  with  5  from 
Virginia,  3  from  Washington,  2  from 
Maryland,  and  1  at  large;  and  a  Board 
of  Review  to  oversee  the  Airports  Au- 
thority. There  was  much  justification 
for  such  oversight,  considering  the 
huge  value  of  these  airports  and  the 
Federal  investment  in  them. 

As  part  of  the  original  legislation, 
specific  actions  undertaken  by  the  Air- 
ports Authority  had  to  be  submitted  to 
the  Board  of  Review,  and  those  actions 
were  subject  to  a  veto  by  the  Board  of 
Review.  Those  actions  included  the  au- 
thorization for  the  issuance  of  bonds, 
approval  of  an  annual  budget,  changes 
to  regulations,  appointment  of  a  chief 
executive  officer,  and  approval  of  a 
master  plan.  The  legislation  also,  and 
most  Importantly,  si>ecifically  stated 
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that  if  the  Board  of  Review  were  deter- 
mined to  be  unconstitutional,  the  Air- 
ports Authority  could  not  take  any  of 
the  actions  that  were  subject  to  Board 
of  Review  disapproval. 

The  compromise  reached  In  the  origi- 
nal legislation  balanced  the  needs  of 
Virginia,  Washington,  DC.  and  Mary- 
land, which  has  a  substantial  invest- 
ment in  Baltimore-Washington  Air- 
port. Noise  concerns  also  were  ad- 
dressed by  statutorily  limiting  the 
number  of  operations  at  National  Air- 
port. The  Department  of  Transpor- 
tation gave  up  control  of  federally 
owned  airports,  BWI's  concerns  were 
addressed,  noise  problems  at  National 
Airport  were  mitigated,  and  Congress, 
through  the  Congressional  Board  of  Re- 
view, was  to  be  able  to  oversee  deci- 
sions concerning  Federal  property. 

The  Supreme  Court  on  June  17  of  this 
year  in  Metropolitan  Washington  Air- 
ports Authority  versus  Citizens  for  the 
Abatement  of  Aircraft  Noise  [CAAN] 
found  the  Board  of  Review  to  be  uncon- 
stitutional. As  a  result,  under  the  law 
those  actions  of  the  Airports  Authority 
that  were  subject  to  disapproval  by  the 
Board  of  Review  cannot  be  addressed 
by  the  Airports  Authority,  thereby 
threatening  to  close  down  ongoing  con- 
struction and  design  work  because  the 
Airports  Authority  cannot  issue  any 
more  bonds  to  pay  for  such  work. 

Many  of  you  may  remember  the 
original  problem  that  the  transfer  leg- 
islation sought  to  cure:  the  airports 
were  desperately  in  need  of  repair,  and 
because  they  were  federally  owned, 
they  were  ineligible  for  Federal  airport 
grants.  All  funds  for  the  airports  had  to 
be  appropriated  by  Congress,  and  thus 
were  subject  to  other  budgetary  prior- 
ities. No  long-term  planning  or  com- 
mitments were  being  made.  We  all  had 
to  wade  through  the  mess  on  our  way 
home.  Our  constituents  coming  to  visit 
the  Nation's  Capital  also  had  to  wade 
through  it.  Simply  put,  travel  through 
the  airports  was  less  than  a  pleasant 
experience. 

Until  the  Supreme  Court's  decision, 
long-term  planning  and  the  multi- 
million-dollar face  lift  for  these  air- 
ports were  moving  along  relatively 
well.  The  Airports  Authority  was  able 
to  get  permission  to  issue  bonds  and 
has,  in  fact,  sold  about  500  million  dol- 
lars' worth  of  bonds  to  pay  for  the  $1.6 
billion  capital  development  plan.  The 
Supreme  Court's  decision  has  crippled 
the  ability  of  the  Authority  to  obtain 
additional  funds  to  continue  necessary 
projects.  At  National  Airport,  the  lack 
of  funding  will  prevent  the  construc- 
tion of  a  new  terminal,  including  a  con- 
nection to  the  Metro;  the  construction 
of  two  additional  parking  structures; 
and  the  rehabilitation  of  the  existing 
terminal.  It  also  has  been  estimated 
that  if  construction  is  brought  to  a 
halt  at  National  and  Dulles  Airports, 
the  airports  may  end  up  paying  an  ad- 
ditional S39  million  to  stop  and  restart 
the  capital  development  plan  projects. 


It  is  bad  enough  that  the  Federal  def- 
icit continues  to  grow  at  an  unprece- 
dented rate.  I  have  spoken  many  times 
about  the  Federal  budget  and  deficit 
mess;  I  urge  my  colleagues  not  to 
spread  that  disease  to  this  Airports  Au- 
thority. The  $39  million  can  be  spent 
on  a  host  of  other  worthwhile  projects 
and  should  not  go  to  closing  down  and 
restarting  projects  merely  because 
Congress  fails  to  act  responsibly. 

As  for  the  specific  provisions,  the  leg- 
islation will  retain  a  Congressional 
Board  of  Review,  but  will  not  provide 
the  Board  of  Review  with  veto  power 
over  decisions  by  the  Airports  Author- 
ity Board  of  Directors.  The  Airports 
Authority  Board  of  Directors  will  be 
required  to  submit  specific  actions  for 
review  by  the  Board  of  Review,  which 
then  will  make  recommendations  to 
Airports  Authority  Directors.  If  the 
Airports  Authority  does  not  agree  with 
the  Board  of  Review's  recommenda- 
tions, a  written  report  to  the  Board  of 
Review  will  be  required. 

The  action  must  then  be  submitted 
to  the  Congress,  much  like  the  process 
used  for  matters  relating  to  the  Dis- 
trict of  Columbia.  Congress  then  will 
have  60  days  to  decide  whether  to  dis- 
approve the  action.  Expedited  proce- 
dures will  be  used,  debate  will  be  lim- 
ited, and  amendments  will  be  prohib- 
ited. 

I  urge  my  colleagues  to  act  quickly 
on  this  measure  so  that  it  can  be  en- 
acted before  Congress  adjourns. 

Mr.  ROBB.  Mr.  President,  I  rise  in 
support  of  two  great  American  air- 
ports, and  in  especial  support  of  the 
people  of  Virginia  and  our  neighbors  in 
Maryland  and  the  District  of  Columbia. 
In  a  sense.  National  and  Dulles  Air- 
ports have  been  victims  of  their  own 
success.  Their  main  terminals  were 
never  intended  to  serve  the  number  of 
people  visiting  Washington  today.  The 
ancillary  facilities  put  into  service  to 
cope  with  the  increase  in  passenger 
traffic  have  helped,  but  National  and 
Dulles  have  become  patchwork  air- 
ports. 

These  two  airports  have  always  been 
in  a  category  of  their  own.  Because 
both  National  and  Dulles  began  life  as 
federally  owned  and  operated  facilities, 
the  Congress  has  had  a  historical  inter- 
est in  their  well-being.  That's  why, 
when  the  day-to-day  operation  of  the 
airports  was  turned  over  to  local  con- 
trol in  1986,  Congress  created  a  Board 
of  Review  to  oversee  the  Metropolitan 
Washington  Airports  Authority. 

It's  no  secret  that  when  the  Airports 
Authority  assumed  management  con- 
trol, a  lot  of  people  expected  it  to  fall 
on  its  face.  I  believe  that  the 
Authority's  achievements  have  been  a 
pleasant  surprise  to  many,  and  its  per- 
formance has  just  continued  to  im- 
prove over  time. 

As  part  of  its  ongoing  effort,  the  Air- 
ports Authority  has  put  together  a 
comprehensive  master  plan  to  renew 
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National  and  expand  Dulles,  retaining 
the  strengrths  of  the  old  facilities  while 
bringing  the  airports  squarely  into  the 
modem  age.  The  centerpiece  of  that 
master  plan  is  the  $1.6  billion  Capital 
Development  Program,  already  under- 
way, which  is  bringing  new  terminals 
and  parking  facilities,  better  public 
transit  access,  and  improved  accommo- 
dation for  aircrait  to  both  airports. 

There's  just  one  problem  with  that 
scenario.  The  Supreme  Court  ruled 
that  the  Airports  Authority's  manage- 
ment structure— particularly  the 
makeup  of  the  board  of  review— is  in- 
valid. Because  of  that,  the  Authority  is 
losing  its  ability  to  issue  the  bonds 
which  make  the  Capital  Development 
Program  possible.  Unless  Congress 
takes  innmnediate  action  to  rectify  this 
flaw  it  helped  create,  the  bulldozers 
will  stop,  the  progress  will  be  arrested, 
and  the  thousands  of  passengers  these 
airports  serve  every  day  will  be  greatly 
Inconvenienced. 

Therefore,  in  keeping  with  Virginia's 
interest  in  the  airports  and  Congress' 
special  responsibility  for  them,  I'm 
pleased  to  introduce  a  solution  to  that 
problem.  The  Metropolitan  Washington 
Airports  Act  Amendments  of  1991, 
which  I  have  just  sent  to  the  desk  for 
myself  and  Senator  Warner— and 
which  were  introduced  yesterday  in  the 
other  body  by  Representative  Jim 
Oberstar — will  restore  the  Airports 
Authority's  bond-issuing  ability  by  re- 
vising the  composition  of  the 
Authority's  board  of  review  to  meet 
the  Supreme  Court  guidelines.  Those 
interested  in  the  airports'  operation 
should  be  aware  that  this  bill  does  only 
one  thing.  It  ensures  that  the  Capital 
Development  Program  will  continue, 
allowing  Dulles  and  particularly  Na- 
tional to  more  comfortably  handle  the 
existing  level  of  traffic. 

Senator  Warner  and  I  would  like  to 
recognize  the  assistance  of  our  col- 
leagues. Senators  Fritz  Rollings, 
Wendell  Ford,  and  Frank  Lauten- 
BERO,  in  bringing  this  legislation  for- 
ward. And  this  bill  would  simply  not 
exist  without  the  devoted  efforts  of 
Congressman  Jm  Oberstar.  He  has 
been  a  friend  of  National  for  many 
years,  and  the  people  of  the  National 
Capital  area  are  in  his  debt.  Congress- 
men Norm  Mdjeta  and  John  Paul 
Hammerschmidt  were  also  instrumen- 
tal in  coming  up  with  a  solution  to  Na- 
tional's biggest  challenge.  And  at  the 
center  were  the  people  of  the  Metro- 
politan Washington  Airports  Author- 
ity, who  have  turned  skeptics  into  sup- 
porters with  their  performance. 

This  year  is  the  50th  anniversary  of 
National  Airport,  and  we  celebrate  her 
rebirth,  and  the  development  of  Dulles 
as  a  worthy  partner.  This  bill  will  give 
National  and  Dulles  a  new  manage- 
ment style  to  complement  their  phys- 
ical renovation,  and  will  mean  that 
millions  more  Americans  will  arrive  in 
their  national  capital  through  modern, 
state-of-the-art  airports. 


By  Mr.  LEAHY: 
S.  1972.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
for  the  establishment  of  State  dem- 
onstration projects  for  comprehensive 
health  care  reform;  to  the  Committee 
on  Finance. 

STATE  CARE:  STATE-BASED  COMPREHENSIVE 
HEALTH  CARE  ACT 

Mr.  LEAHY.  Mr.  President,  every  day 
millions  of  Americans  suffer  a  common 
fear  and  that  fear,  whether  they  are  ill 
or  not,  is  that  they  will  not  have  the 
resources  to  pay  for  needed  medical 
care.  In  my  home  State  of  Vermont. 
45.000  people,  15,000  of  them  children, 
had  no  health  insurance  last  year,  and 
this  year  we  expect  that  nimiber  to 
grow.  Across  the  Nation,  the  numbers 
are  staggering.  Between  32  and  37  mil- 
lion Americans  have  no  health  insur- 
ance. Some  60  million  more  are 
underinsured. 

In  a  rural  State  like  Vermont,  the 
problem  is  not  just  cost,  it  is  access  to 
care.  In  Elssex  County,  we  have  only 
one  dentist.  We  are  losing  obstetricians 
in  many  parts  of  the  State,  and  the 
rural  family  doctor  is  becoming  a  thing 
of  the  past.  Seeing  a  doctor  is  becom- 
ing too  expensive  for  many.  Too  many 
mothers  and  fathers  have  to  spend 
sleepless  nights  wondering  if  they 
should  spend  their  limited  budget  on 
food  or  on  the  doctor  because  they  can- 
not do  both.  Too  many  are  forced  to 
use  the  emergency  room  for  their  chil- 
dren's care.  Why?  Because  they  cannot 
afford  regular  checkups  at  the  pediatri- 
cian's office.  And  too  many  have  to 
wait  until  their  children  are  sick 
enough  to  require  attention  by  the  doc- 
tor instead  of  taking  them  for  preven- 
tive checkups. 

The  consequences,  we  know,  can  be 
tragic.  Any  one  of  us  who  has  been  a 
parent  realizes  what  it  means.  We 
know  that  a  child's  ear  infection  gone 
untreated  can  lead  to  deafness;  that  a 
minor  eye  infection  can  lead  to  blind- 
ness. 

It  is  not  right  that  the  richest,  most 
powerful  Nation  in  the  world  fails  to 
provide  for  its  families.  It  is  not  right 
that  the  United  States  and  South  Afri- 
ca are  the  only  two  industrialized  na- 
tions in  the  world  that  do  not  provide 
universal  health  care.  Part  of  the  un- 
told story  in  health  care  is  that  3  of  10 
Americans  say  that  they  or  someone  in 
their  household  have  at  some  time 
stayed  in  a  job  they  wanted  to  leave. 
They  stayed  in  that  job  only  to  keep 
the  health  benefits. 

The  Democratic  leaders  in  the  House 
and  Senate  have  spelled  out  a  number 
of  detailed  options  to  solve  the  Na- 
tion's health  care  crisis,  but  unfortu- 
nately at  a  time  when  the  country  des- 
perately wants  leadership  from  the 
White  House,  the  administration  has 
refused  to  back  any  plan. 

We  know  what  the  administration  is 
against.  We  just  don't  know  what  they 
are    for.    The    administration    csumot 


hide.  They  cannot  sit  in  their 
windowless  Washington  offices  reading 
polls  and  debating  the  political  risks  of 
health  care.  Americans  cannot  wait 
until  Inaugural  Day  1993  for  a  new  ad- 
ministration that  cares  about  health 
care.  Because  of  the  administration's 
intransigence  it  may  take  months  be- 
fore the  deadlock  over  health  care  is 
broken.  But  the  millions  without 
health  care  cannot  wait  for  the  White 
House  to  act.  They  need  health  care 
now.  For  many,  it  is  literally  a  case  of 
life  or  death. 

Universal  health  care  is  our  long- 
term  goal.  I  do  not  think  any  one  of  us 
in  this  body  should  rest  until  we  have 
achieved  it.  But  in  the  absence  of  a  na- 
tional plan,  we  need  to  help  those 
States  who  want  today  to  care  for  their 
citizens. 

There  is  an  interim  step  to  help  us 
move  forward  at  a  time  when  the  ad- 
ministration stands  in  our  way.  Today, 
there  is  a  growing  unrest  among  the 
States  to  get  moving  on  health  care  re- 
form. Burgeoning  health  care  costs, 
and  particularly  the  growth  of  Medic- 
aid, are  busting  State  budgets.  The 
Governors  in  this  country  are  right- 
fully angrry.  They  want  the  Congress  to 
remove  the  obstacles  that  prevent 
them  from  moving  ahead. 

So  today  I  am  introducing  legislation 
to  create  State  Care  which  I  hope  will 
be  seen  as  a  fresh  idea  in  the  debate.  It 
recognizes  that  there  are  no  magic  so- 
lutions to  the  health  care  crisis,  and 
the  premise  of  it  is  simple.  It  makes 
sense  to  test  ideas  on  the  State  level 
before  making  national  policy.  What 
might  work  and  be  needed  in  our  own 
State  of  Vermont  might  not  work  in 
the  State  of  Texas  with  its  large  mi- 
grant worker  population,  or  in  the 
States  of  Nevada  or  Montana.  Califor- 
nia, and  Illinois.  Each  of  us  have  spe- 
cial problems  that  we  can  deal  with  on 
our  local  level. 

This  approach  has  worked  in  the 
past.  We  did  this  with  Social  Security. 
Mr.  President.  24  States  had  parts  of 
the  Social  Security  law  on  the  books 
before  the  national  act  passed  in  1935. 
Child  labor  laws  were  once  thought  of 
as  radical. 

In  1912  Congress  passed  national 
standards  on  child  labor  laws,  but  be- 
fore that  28  States  had  put  child  labor 
laws  on  their  books.  With  both  Social 
Security  and  child  labor  legislation, 
ideas  started  in  the  States  and  were 
tested  and  refined  before  Congress 
transformed  them  into  national  policy. 
The  model  has  worked  before  and  it 
can  work  again  in  health  care. 

To  move  forward  State  Care  would 
remove  Federal  obstacles  that  block 
States  from  addressing  the  needs  of 
their  citizens  and  give  States  up  to  S2 
million  to  set  up  demonstration 
projects  of  universal  health  coverage 
and  cost  containment. 

To  be  eligible  for  State  Care  dem- 
onstration grants.  States  will  present  a 


plan  that  assures  health  coverage  to  all 
residents;  implements  cost  contain- 
ment provisions;  and,  defines  a  package 
of  benefits  for  all. 

Each  State  Care  demonstration  State 
will  create  a  commission  to  make  rec- 
ommendations to  the  Governor  and 
legislature  on  meeting  the  guidelines. 
Legislatures  would  approve  the  plan 
with  changes,  if  necessary. 

There  is  no  magical  solution  to  our 
health  care  problems.  And  State  Care 
does  not  require  a  specific  health  care 
plan.  The  States  will  have  flexibility. 
Single-payer,  pay-or-play,  or  other 
broad-based  systems  could  be  imple- 
mented and  phased  in  over  6  years. 

To  implement  the  demonstration 
grants,  approved  States  will  receive 
waivers  to  allow  more  flexible  use  of 
Medicaid,  Medicare,  and  other  Federal 
health  funds.  Also,  States  will  receive 
a  limited  exemption  from  ERISA,  al- 
lowing them  to  include  self-funded  em- 
ployee welfare  benefit  plans  in  insur- 
ance reform  efforts. 

This  legislation  has  not  been  created 
in  a  vacuum.  Over  the  last  year  I  have 
been  working  with  the  National  Gov- 
ernors' Association,  with  the  many 
Vermonters  who  participated  in  my 
eighth  annual  human  services  forum 
this  past  June,  and  others  to  craft  it.  It 
also  has  the  support  of  my  Governor, 
Howard  Dean.  Governor  Dean  is  a  prac- 
ticing physician,  I  believe  the  only 
Governor  in  this  country  who  is.  He 
specializes  in  family  medicine. 

I  remember  when  I  was  young,  Mr. 
President,  growing  up  in  Montpelier, 
VT.  I  learned  that  the  American  dream 
was  simple.  Those  that  work  hard  will 
get  ahead,  will  have  the  resources  to 
provide  for  themselves  and  their  fam- 
ily. To  many  Americans  that  dream 
rings  hollow  today.  My  mother  and  fa- 
ther had  a  small  printing  business  in 
Montpelier  and  used  to  tell  the  rest  of 
us  that  each  generation  makes  it  bet- 
ter for  the  generation  after  them. 

I- want  every  American  mother  and 
father  to  go  to  bed  each  night  and 
know  that  they  will  be  able  to  take 
care  of  their  children  if  they  get  sick. 
I  want  every  American  to  have  comfort 
in  knowing  that  his  or  her  health  care 
needs  will  be  taken  care  of  no  matter 
what  the  cost. 

I  want  the  American  dream  to  ring  as 
true  today  as  when  I  was  a  child. 
Mr.  President.  I  yield  the  floor. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  let- 
ter fi-om  Dr.  Howard  Dean,  the  Gov- 
ernor of  the  State  of  Vermont,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1972 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
BEcnmi  1.  SHORT  xrrLE. 

This  Act  may  be  cited  as  the  "State  Care: 
State-Based  Comprehensive  Health  Care  Act 
of  1991". 


SBC.  S.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  up  to  37  million  Americans  are  without 
health  insurance; 

(2)  more  than  half  of  Americans  without 
health  coverage  work  full-time; 

(3)  health  care  costs  the  average  American 
more  than  S2,400  a  year; 

(4)  a  single  serious  illness  can  financially 
devastate  all  but  the  wealthiest  families;  and 

(5)  as  with  social  security  and  child  labor 
protections.  SUtes  can  lead  the  way  in  test- 
ing ideas  for  national  application. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  test  ways  to  provide  a  more  equitable 
and  rational  system  of  health  care; 

(2)  to  permit  States  to  provide  universal 
health  coverage  for  their  citizens  using  ex- 
isting federal  funding;  and 

(3)  to  permit  SUtes  to  test  effective  cost- 
containment  procedures  to  assure  better 
health  care. 

SEC.  3.  AMENDMENTS  TO  PUBUC  HEALTH  SERV- 
ICE ACT. 

Title  XXn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300bb-l,  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  B— State  Universal  Health  Cov- 
erage AND  Cost  Containment  Demonstra- 
tion Projects 
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"SEC.  2211.  UNIVERSAL  HEALTH  CARE  ADVISORY 
BOARD. 

"(a)  In  General.— a  Universal  Health  Care 
Advisory  Board,  hereinafter  In  this  part  re- 
ferred to  as  the  "Advisory  Board,"  shall  be 
established  to  make  recommendations  to  the 
Secretary  regarding  the  approval,  funding 
and  administration  of  10  State  demonstra- 
tion projects  designed  to  provide  health  cov- 
erage to  individuals  residing  in  such  States. 
"(b)  Voting  Members.— The  Advisory 
Board  shall  be  composed  of  citizens  of  the 
United  States  as  follows— 

"(1)  one  individual  who  shall  be  an  expert 
in  the  field  of  health  care  appointed  by  the 
President  based  on  recommendations  by  the 
Secretary; 

"(2)  eight  individuals,  appointed  by  the 
Congress,  who  shall  have  expertise  in  the 
field  of  health  care,  of  whom— 

"(A)  two  shall  be  appointed  by  the  major- 
ity leader  of  the  Senate; 

"(B)  one  shall  be  appointed  by  the  minor- 
ity leader  of  the  Senate; 

"(C)  two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives;  and 

"(D)  one  shall  be  appointed  by  the  minor- 
ity leader  of  the  House  of  Representatives; 
and 

"(3)  two  Individuals  who  shall  be  the  Chief 
Executive  Officer  of  a  State,  or  designee, 
each  of  whom  shall  be  from  a  different  politi- 
cal party. 

"(C)  Chairperson.— The  Secretary,  or  the 
Secretary's  designee,  shall  be  chairperson  of 
the  Advisory  Board  but  shall  not  vote  on  any 
matters  except  in  the  event  of  a  tie  vote. 

"(D)  Vacancies.— An  individual  shall  be  se- 
lected to  fill  a  vacancy  on  the  Advisory 
Board  in  the  same  manner  as  the  member  of 
the  Advisory  Board  for  which  such  individual 
is  to  be  selected  to  replace  was  selected. 

"(E)  Meetings.- The  Advisory  Board  shall 
meet  on  a  regular  basis  at  the  call  of  the 
Chairperson,  or  on  the  written  request  of  at 
least  three  voting  members.  A  majority  of 
the  Advisory  Board  shall  constitute  a 
quorum. 

"(F)  Executive  Director.— The  Advisory 
Board  shall  select  an  executive  director  who 
shall  serve  at  the  pleasure  of  the  Advisory 
Board  and  implement  decisions  of  the  Advi- 


sory Board  and  perform  other  administrative 
functions.  The  Executive  Director  is  author- 
ized to  hire,  at  the  direction  of  the  Advisory 
Board,  such  staff  as  may  be  appropriate. 
"(G)  Duties.— The  Advisory  Board  shall— 
"(1)  review  each  application  for  a  grant,  re- 
quest for  waivers,  request  for  funding  for 
each  planning  or  demonstration  grants,  and 
make  recommendations  to  the  Secretary  to 
approve,  modify  or  disapprove  such  applica- 
tions, requests  or  plaiis; 

"(2)  make  recommendations  and  reports  to 
the  appropriate  Committees  of  the  Congress 
regarding  improvements  in  health  care  and 
cost-containment; 

"(3)  make  recommendations  to  the  Sec- 
retary regarding  the  Implementation  of  this 
Act;  and 

"(4)  make  recommendations  to  the  Sec- 
retary regarding  the  content  of  applications 
for  assistance  under  this  part,  the  content  of 
plans  of  operation  described  in  section  2214. 
and  application  procedures  for  planning  and 
demonstration  grants;  and. 

"(5)  shall  carry  out  any  other  activities  re- 
lated to  this  Act  that  are  necessary  and  ap- 
propriate. 
■SBC.  ssia  state  health  carb  AUivoRrrr. 

"(a)  Estabushment.- A  State  that  desires 
to  receive  a  grant  under  section  2215,  shall 
establish  a  State  Health  Care  Authority  as 
provided  in  subsection  (b)  which  shall  pre- 
pare and  submit  to  the  State  legislature  a 
comprehensive  recommendation  for  the 
State  plan  described  in  section  2215(c). 

"(b)   COMPOsmoN.— The   Authority  estab- 
lished under  paragraph  (1)  shall  be  composed 
of  individuals  appointed  by  the  Chief  Execu- 
tive Officer  of  the  State  from  among  rep- 
resentatives of— 
"(1)  health  care  provider  organizations; 
"(2)  consumer  organizations; 
"(3)  the  State  health  department; 
"(4)  the  State  legislature; 
"(5)  Insurance  providera  operating  in  the 
State; 
"(6)  low-Income  advocacy  organisations; 
"(7)  senior  citizens  organizations; 
"(8)  small  business  entitles  and  self-em- 
ployed individuals: 

"(9)  other  organizations  determined  appro- 
priate by  the  chief  executive  officer. 

"(c)  Report  of  State  Health  Care  au- 
THORmr.— The  Authority  esubllshed  under 
subsection  (a)  shall  prepare  and  submit  to 
the  Chief  Executive  Officer  of  the  Sute  and 
the  legislature  of  the  State,  a  report  con- 
taining a  copy  of  the  proposed  State  plan 
and  a  description  of  the  benefits  to  which  all 
residents  of  the  State  would  be  entitled 
under  the  plan. 

"(d)  APPROVAL.— The  legislature  of  such 
State  referred  to  In  subsection  (c)  shall  ap- 
prove the  plan  contained  in  such  report  or 
modify  such  plan  as  the  legislature  considers 
appropriate. 

"(e)  Notification  of  advisory  Board.— 
The  Chief  Executive  Officer  of  a  State  shall 
notify  the  Secretary  and  the  Advisory  Board 
upon  the  final  approval  of  the  report  submit- 
ted under  subsection  (3)  and  shall  make  the 
benefits  package  described  in  such  report 
part  of  the  Sute  plan  submitted  under  sec- 
tion 2215(c). 

*SBC.  S21S.  PLANNING  GRANTS. 

"(a)  In  General.— The  Secretary  shall  es- 
Ubllsh  procedures  permitting  the  Chief  Ex- 
ecutive Officer  of  any  Sute  to  apply  for  a 
grant  to  enable  the  Sute  to  analyze— 

"(1)  iU  need  for  a  better  health  care  sys- 
tem. 

"(2)  the  types,  extent  and  variety  of  health 
care  provided  in  the  SUte, 

"(3)  the  Sute's  potential  to  benefit  firom 
conducting  a  demonstration  project  under 
this  Act,  and 
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"(4)  a  variety  of  health  care  proposals  con- 
sistent  with  the  purposes  of  this  part  and  to 
analyse  their  impact  on  residents  of  the 
SUte. 

"(b)  LIMIT  ON  States;  State  Diyersity.— 
No  more  than  15  SUtes  shall  receive  plan- 
ninsr  grants  under  the  authority  of  this  sec- 
tion. The  Secretary,  to  the  extent  prac- 
ticable, shall  approve  applications  firom 
SUtes  presenting  a  wide  variety  of  charac- 
teristics including  States— 

"(1)  firom  a  variety  of  geographic  areas  of 
the  United  States; 

"(2)  with  a  high  percentage  of  the  total 
population  living  In  rural  areas; 

"(3)  with  a  high  percentage  of  the  total 
population  living  in  urban  areas; 

"(4)  with  a  large  ethnic  diversity,  and  with 
a  low  ethnic  diversity;  and 

"(5)  which  demonstrate  some  p«uticular 
need  for  such  assistance,  an  especially  useful 
or  novel  approach  to  health  care,  or  an  op- 
portunity to  gain  valuable  information  re- 
garding the  provision  of  health  care. 

"(C)    APPROVAL    OF    PLANNINO    GRANTS.— In 

deciding  on  which  applications  to  approve, 
and  the  amount  of  each  planning  grant,  the 
Secretary  shall  consider— 

"(1)  the  recommendations  of  the  Advisory 
Board; 

"(2)  the  ability  of  the  State  to  benefit  Crom 
being  issued  a  planning  grant; 

"(3)  the  factors  listed  in  subsection  (b)  and 
such  other  factors  as  the  Secretary  deter- 
mines appropriate. 

"(d)  Amount  of  Grants.— The  amount  of 
any  planning  grant  awarded  under  this  sec- 
tion shall  not  exceed  S2,000,000  per  State. 

"(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated  to 
carry  out  this  section,  J30.0(»,000  for  each  of 
the  fiscal  years  1992  through  1996. 

•gBC  SS14.  APPUCATION  FOR  DEMONSTRATION 
GBANT& 

"(a)  IN  General.— The  Secretary  shall 
award  demonstration  grants  to  ten  States  to 
enable  such  States  to  design  and  Implement 
"State  Care"  demonstration  projects  to  pro- 
vide health  coverage  to  Individuals  residing 
within  each  such  State. 

"(b)  APPUCATION.— To  be  eligible  to  re- 
ceive a  demonstration  grant  under  this  part, 
a  State  shall  prepare  and  submit  to  the  Sec- 
retary and  the  Advisory  Board  an  applica- 
tion and  State  plan  meeting  the  require- 
ments of  subsection  (c)  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  require,  in  consultation 
with  the  Advisory  Board. 

"(c)  State  plan.— A  State  that  desires  to 
receive  a  "State  Care"  grant  under  this  sec- 
tion shall  establish  a  state  health  care  au- 
thority as  described  in  section  2212  and  shall 
prepare  and  submit,  as  part  of  the  applica- 
tion a  State  health  care  plan  that  shall— 

"(1)  provide  that  such  plan  will  be  in  effect 
in  all  political  subdivisions  of  the  SUte 

"(2)  provide  that  such  plan  will  ensure  that 
all  Individuals  residing  within  the  SUte 
have  access  to  health  coverage  through — 

"(A)  a  single  SUte  administered  health 
plan; 

"(B)  a  plan  that  requires  employers  to  pro- 
vide coverage  for  their  employees  through  a 
private  health  insurance  plan  or  a  public  in- 
surance plan;  or 

"(C)  any  other  plan  approved  by  the  SUte 
and  determined  appropriate  by  the  Advisory 
Board: 

"(3)  describe  the  manner  in  which  the 
SUte  intends  to  provide  access  to  the  cov- 
erage required  under  paragraph  (2)  and 
SUtes  are  encouraged  to  Include  in  such 
plan  Insurance  market  reforms,  medical  mal- 


practice reforms,  managed  care  plans,  low- 
income  cost-sharing  protections,  and  an  em- 
phasis on  preventive  health  services; 

"(4)  Identify  all  Federal,  SUte  or  local  pro- 
grams that  currently  provide  health  care 
services  in  the  SUte  and  describe  how  such 
programs  would  be  incorporated  in  the 
health  coverage  sysUm  implemented  by  the 
SUte  under  this  section  and  SUtes  are  en- 
couraged to  provide  for  the  consolidation  of 
all  Federal,  SUte,  and  local  programs  that 
provide  health  care  services  in  the  SUte; 

"(5)  provide  that  the  SUU  will  develop  and 
implement  health  care  cost  conuinment 
procedures; 

"(6)  provide  assurances  and  agreemenu  as 
required  by  the  Secretary  in  consulUtion 
with  the  Advisory  Board,  including 

"(A)  an  assurance  tliat  the  care  and  serv- 
ices provided  under  the  plan  will  comply 
with  the  requirements  of  this  part;  and 

"(B)  an  assurance  that  providers  of  serv- 
ices and  Insurance  policies  will  meet  licen- 
sure, certification,  and  other  appropriate 
sundards  as  esublished  by  the  SUte; 

"(7)  provide  that  the  SUte  will  prepare  and 
submit  to  the  SecreUry  and  the  Advisory 
Board,  such  reporu  as  the  Secretary  of  the 
Advisory  Board  may  require  to  carry  out 
program  evaluations; 

"(8)  esUblish  budgetJUT?  procedures  to  en- 
sure that  a  SUtewide  health  care  budget  is 
esublished  with  respect  to  the  services  and 
annual  expenditures  provided  under  the  pro- 
gram esublished  in  the  SUte  under  this  part 
and  may  esUblish— 

"(A)  a  capiUl  budgeting  system  to  encour- 
age the  efficient  distribution  of  funds;  and 

"(B)  budgete  for  physician  and  hospiUl  ex- 
penditures and  may  conduct  negotiations 
concerning  provider  reimbursement  rates 
through  the  SUte  Health  Care  Authority  es- 
ublished under  section  2212; 

"(9)  esUblish  quality  control  procedures 
which  may  Include — 

"(A)  the  development  and  implemenution 
of  a  sysUm  for  the  use  of  standardized  insur- 
ance claim  forms; 

"(B)  procedures  to  ensure  that  health  care 
providers  in  the  SUte  provide  services  con- 
sistent with  practice  guidelines  developed  by 
the  Agency  for  Health  Care  Policy  and  Re- 
search; and 

"(C)  a  program  to  make  information  avail- 
able to  educate  the  general  public  concern- 
ing the  availability  of  comprehensive  health 
insurance  in  the  SUte;  and 

"(10)  shall  deuil  the  procedures  to  be  used 
to  phase-in  the  SUte  plan  In  the  event  the 
SUte  determines  that  it  needs  a  transition 
period,  which  period  shall  not  exceed  six 
years  from  the  date  of  approval  of  the  Sute 
plan. 

•SBC.  SSIS.  APPROVAL  OF  "STATE  CARE*  DEM- 
ONSTRATION GRANTS. 
"(a)  Factors.— The  Secretary,  based  on 
the  recommendations  of  the  advisory  Board 
and  the  factors  described  in  subsection  (b), 
shall  approve  within  three  months  of  receipt 
applications  submitted  by  SUtes  that  meet 
the  requirements  esublished  under  this  part 
and  shall  waive  to  the  extent  necessary  to 
conduct  each  "SUte  Care"  demonstration 
project  any  of  the  requirements  of  the  Fed- 
eral laws  listed  in  section  2216(a). 

"(b)  Diversity.— To  maximize  the  variety 
of  health  care  demonstration  projects,  the 
Secretary  shall  also  give  a  preference  to 
SUtes  presenting  a  wide  variety  of  charac- 
teristics including  SUtes— 

"(1)  from  a  variety  of  geographic  areas  of 
the  United  SUtes; 

"(2)  with  a  high  percentage  of  the  total 
population  living  in  rural  areas; 
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"(3)  with  a  high  percenta«re  of  the 
population  living  in  urban  areas; 

"(4)  with  a  large  ethnic  diversity,  or  with 
a  low  ethnic  diversity;  or 

"(5)  which  demonstrate  some  particular 
need  for  such  assisunce,  an  especially  useful 
or  novel  approach  to  health  care,  or  which 
present  an  opportunity  to  gain  valuable  in- 
formation regarding  the  provision  of  health 
care. 

"(c)  Special  rules.- If  more  than  ten 
SUtes  are  expected  to  meet  the  requlre- 
mente  of  this  section,  the  Secretary  shall  in 
consulUtion  with  the  Advisory  Board,  pub- 
lish additional  considerations  that  shall  be 
used  to  limit  the  number  of  participating 
SUtes  to  ten. 

"SEC.  SSIC.  FUNDING. 

"(a)  Waivers.— The  Secretary  upon  ap- 
proving the  application  of  a  SUte  te  conduct 
a  "SUte  Care"  demonstration  project  under 
this  part  shall  waive  to  the  extent  necessary 
to  allow  the  SUte  to  conduct  such  a  dem- 
onstration project  any  provisions  of  federal 
law  contained  in  the  following  Acu,  titles, 
or  laws; 

"(1)  title  XVni  of  the  Social  Security  Act; 

"(2)  titles  xrx  and  XXI  of  the  Social  Secu- 
rity Act; 

"(3)  title  V  of  the  Social  Security  Act; 

"(4)  the  Public  Health  Service  Act;  and 

"(5)  any  other  Federal  law  authorizing  a 
Federal  health  care  program  that  the  Sec- 
retary, after  considering  recommendations 
of  the  Advisory  Board,  Identifies  as  provid- 
ing health  care  service  to  qualified  reclpi- 
enU. 

"(b)  Transfer  to  State  of  federal 
Health  Care  Expenditures  for  Services 
Covered  Under  "State  Care."— 

"(1)  Payments  of  federal  funds.— Not- 
withsUndlng  any  other  provision  of  law.  If  a 
SUte  is  approved  to  participate  in  a  "SUte 
Care"  demonstration  project  under  this  part, 
the  Secretary  shall  provide  that.  Instead  of 
any  paymente  made  under  the  Federal  pro- 
grams. Acts,  titles,  or  laws  listed  In  sub- 
section (a)  with  respect  to  residents  or  pro- 
viders of  health  care  in  the  SUte,  the  toul 
of  such  payments  shall  be  transferred  to  the 
SUte  to  be  used  for  implemenution  of  the 
"SUte  Care"  demonstration  plan  and  this 
toul  shall  be  referred  to  as  the  "base 
amount"  for  the  SUte. 

"(2)  Inflation  adjustments.— The  "base 
amount"  for  each  SUte  shall  be  adjusted  an- 
nually based  on  changes  In  the  Bureau  of 
Labor  Sutistics  index  for  medical  care 
costs. 

"(3)  Basis.— The  payments  referred  to  in 
paragraph  (1)  shall  be  made  on  such  a  peri- 
odic basis  as  approximates  the  periodic  pay- 
mente made  under  the  programs  authorized 
under  the  Acte  and  laws  set  forth  in  sub- 
section (a). 

"(c)  State  Incentive.— In  addition  to  the 
base  amount,  as  adjusted  annually,  the  Sec- 
retary shall  pay  te  each  SUte  50  percent  of 
the  coste  associated  with  implemenution  of 
an  approved  "SUte  Care"  plan  to  the  extent 
that  such  coste  exceed  the  base  amount.  The 
Secretary  is  authorized  and  required  to 
make  and  Issue  notes  to  the  Secretary  of  the 
Treasury  for  the  purpose  of  obtaining  funds 
necessary  for  discharging  the  obligations 
under  this  part  and  for  providing  the  50  per- 
cent mateh  required  by  the  preceding  sen- 
tence. The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  any  notes 
of  the  Secretary  Issued  hereunder,  and,  for 
that  purpose,  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  for  the  sale  of  any  secu- 
rities Issued  under  Chapter  31  of  Title  31  of 


the  United  SUtes  Code  and  the  purposes  for 
which  such  securities  may  be  issued  under 
such  Chapter  are  extended  to  include  the 
purchase  of  notes  Issued  by  the  Secretary 
hereunder.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  notes  shall  be  treated  as  public  debt 
transactions  of  the  United  Sutes. 

"SEC.  Sai7.  duties  of  the  SECRETARY. 

"(a)  In  General.— The  Secretary  shall  ex- 
peditiously carry  out  the  requiremente  of 
this  part,  work  closely  with  the  Advisory 
Board  esublished  in  section  2211,  and  shall 
provide  such  assistance  to  SUtes  as  may  be 
appropriate  to  further  the  purposes  of  this 
part. 

"(b)  Advisory  Board  Recommendations.— 
In  each  Instance  in  which  the  Secretary  does 
not  adopt  or  otherwise  follow  the  rec- 
ommendations of  the  Advisory  Board  the 
Secretary  shall— 

"(1)  explain  in  writing  the  basis  for  each 
such  deviation  and  t»x>vide  a  deulled  expla- 
nation of  the  circumsunces  to  the  Advisory 
Board  and  the  appropriate  Committees  of  the 
Congress;  and 

"(2)  delay  implemenution  of  the  decision 
of  the  Secretary  for  at  least  30  days  after  is- 
suing the  written  explanation  required  in 
paragraph  (1). 

"SEC.  2218.  RELATION  TO  OTHER  LAWS. 

"(1)  Antitrust  laws.- Notwithstanding 
any  provision  of  antitrust  laws.  It  shall  not 
be  considered  a  violation  of  the  antitrust 
laws  for  a  SUte  that  receives  a  grant  under 
this  part  to  develop  or  implement  a  single- 
payer  health  care  plan  In  accordance  with  a 
SUte  plan  approved  under  section  2215. 

"(2)  Employee  retirement  income  secu- 
RTTY  ACT  OF  1974.— The  provisions  of  any 
"SUte  Care"  plan  approved  by  the  Secretary 
under  section  2215  shall  supersede  any  provi- 
sions the  Employees  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1001  et  seq.), 
with  respect  to  any  provisions  relating  to 
the  SUte's  authority  to  Include  self  funded 
employee  welfare  benefit  plans  in  a  health 
insurance  reform  effort  implemented  pursu- 
ant to  this  part. 

"SEC.  2219.  EVALUATION. 

"The  Secretary,  in  consulUtion  with  the 
Advisory  Board,  shall  prepare  and  submit  to 
the  appropriate  Committees  of  Congress, 
periodic  reporte  that  shall  conuln— 

"(1)  a  description  of  the  effecte  of  the  re- 
forms underuken  in  SUtes  that  receive 
"State  Care"  grants  under  this  part;  and 

"(2)  an  evaluation  of  the  effectiveness  of 
such  reforms  In — 

"(A)  providing  universal  health  care  cov- 
erage for  Individuals  In  such  SUte;  and 

"(B)  reducing  or  containing  health  care 
coste  in  the  SUte;  and 

"(C)  improving  the  quality  of  health  care 
provided  in  the  SUte. 

"Sec.  2220.  Definitions.- As  used  In  this 
part  the  term  'antitrust  laws'  means— 

"(a)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
stralnte  and  monopolies',  approved  July  2, 
1890,  commonly  known  as  the  "Sherman 
Act"  (26  SUt.  209;  chapter  647;  15  U.S.C.  1  et 
seq.); 

"(b)  the  Federal  Trade  Commission  Act, 
approved  September  26,  1914  (38  SUt.  717; 
chapter  311;  15  U.S.C.  41  et  seq.); 

"(c)  the  act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,  approved 
October  15,  1914,  commonly  known  as  the 
"Clayton  Act"  (38  SUt.  730;  chapter  323;  15 
U.S.C.  12  et  seq.;  18  U.S.C.  402,  660,  S285,  3691; 
29  U.S.C.  52,  53);  and 

"(d)  any  SUte  antitrust  laws  that  would 
prohibit  the  activities  described  in  section 
2215(cKl)." 


SEC  4.  CONFORMING  CHANGES. 

Title  XXn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300bb-l  et  seq.)  is  amended— 

"(1)  by  striking  out  the  title  heading  and 
inserting  in  lieu  thereof  the  following: 
"TITLE  XXn— GROUP  HEALTH  PLANS 
AND  STATE  UNIVERSAL  HEALTH  (XDV- 
ERAGE  AND  COST  CONTAINMENT  PRO- 
GRAM 

"Part  A— Requirements  for  Certain  Group 

Health  Plans  for  Certain  State  and 

Local  E^jployees" 

"(2)  in  section  2201(a),  2203  and  2207,  by 
striking  out  "title"  and  Inserting  In  lieu 
thereof  "part";  and 

"(3)  in  the  matter  preceding  paragraph  (1) 
of  sections  2204.  2205  and  2206,  by  striking  out 
"title"  and  Inserting  In  lieu  thereof  "part". 

State  of  Vermont, 
Montpelier,  VT,  November  12, 1991. 
Hon.  Patrick  Leahy, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Patrick:  1  am  writing  to  express  my 
strong  support  for  the  "SUte  Universal 
Health  Coverage  and  Cost  Conuinment  Act 
of  1991."  I  heartily  commend  you  for  intro- 
ducing this  bill,  which  will.  If  passed,  be  a 
tremendous  help  to  sUtes  like  Vermont  in 
their  efforts  to  Increase  access  to  health  care 
coverage  and  control  health  care  coste. 

As  you  know,  I  Intend  to  present  a  pro- 
posal to  the  General  Assembly  in  January 
that  will  put  Vermont  on  the  road  toward  a 
more  equlUble  and  rational  system  of  health 
care  financing  and  delivery.  I  believe  there  Is 
broad-based  support  for  reform  Initiatives 
among  Vermont  legislators,  business  groups, 
health  care  providers  and  consumers.  How- 
ever, while  we  can  begin  to  lay  the  founda- 
tion for  a  better  health  care  system  this 
year,  key  componente  of  reform  will  require 
more  time,  new  sUte  resources  and  waivers 
that  allow  us  fiexibllity  in  our  use  of  federal 
funds.  Enactment  of  your  legislation  would 
facUlUte  this  process  by  providing  badly 
needed  grant  funds  to  finance  key  initial  re- 
form Steps  and  by  simplifying  the  federal 
waiver  process. 

I  am  pleased  that  the  "SUte  Universal 
Health  (Average  and  Cost  Containment  Act" 
does  not  compromise  the  ability  of  sUtes  to 
be  flexible  in  designing  new  health  care  fi- 
nancing and  delivery  systems.  SUtes  must 
be  able  to  tailor  reforms  to  their  Individual 
needs.  Vermont's  health  care  system  and  the 
needs  of  Ite  population  are  often  very  dif- 
ferent from  those  of  other  sUtes,  and  our  re- 
form efforte  must  recogmlze  and  respond  to 
that  uniqueness. 

Thank  you  for  introducing  this  important 
legislation.  Please  do  not  hesiUte  to  let  me 
know  how  I  can  aid  ite  passage. 
Sincerely, 

Howard  Dean,  M.D., 
Governor. 


By  Mr.  THURMOND: 
S.J.  Res.  231.  Joint  resolution  to  des- 
ignate the  month  of  May  1992,  as  "Na- 
tional   Foster   Care    Month";    to    the 
Committee  on  the  Judiciary. 

NATIONAL  FOSTER  CARE  MONTH 

•  Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  Introduce  today  a  Senate 
joint  resolution  which  would  designate 
May  1992  as  "National  Foster  Care 
Month." 

It  is  acknowledged  that  a  family  en- 
vironment with  loving  and  caring  par- 
ents is  the  ideal  situation  for  children. 


However,  In  the  United  SUtes  there 
are  hundreds  of  thousands  of  foster 
children  who,  through  no  fault  of  their 
own,  have  been  deprived  of  this  normal 
home  relationship  involving  love,  shel- 
ter, and  other  needs  that  are  the  basic 
necessities  of  all  children.  Foster  par- 
ents volunteer  their  time,  energy,  and 
material  resources  24  hours  a  day,  7 
days  a  week,  to  help  enable  these  chil- 
dren to  develop  into  mature,  respon- 
sible, and  productive  adults. 

Our  Nation's  foster  i>arents  have  a 
long  and  proud  tradition  of  reaching 
out  to  those  children  who  need  them 
most.  We  need  to  publicly  recognize 
these  efforts  and  call  attention  to  the 
vital  needs  of  all  foster  children  in  the 
United  States.  Acknowledgment  of  the 
valuable  contributions  of  foster  care 
parents  will  provide  for  greater  public 
awareness  of  and  community  support 
for  these  Americans. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  supporting  this  joint  res- 
olution.* 


ADDITIONAL  COSPONSORS 


8.  M 

At  the  request  of  Mr.  Motnihan.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robe]  was  added  as  a  cosponsor  of  S. 
24.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  exclusion  firom  gross  income  of 
educational  assistance  provided  to  em- 
ployees. 

S.  68 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  68,  a  bill  to  amend  title 
10,  United  States  Code,  to  authorize 
the  appointment  of  chiropractors  as 
commissioned  officers  in  the  Armed 
Forces  to  provide  chiropractic  care, 
and  to  amend  title  37,  United  States 
Code,  to  provide  special  pay  for  chiro- 
practic ofOcers  in  the  Armed  Forces, 
s.  lat 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  withdrawn  as  a  cospon- 
sor of  S.  196,  a  bill  to  grant  the  power 
to  the  President  to  reduce  budget  au- 
thority. 

8.  377 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  was  added  as  a  co- 
sponsor  of  S.  377,  a  bill  to  amend  the 
International  Air  Transportation  Com- 
petition Act  of  1979. 

S.  MS 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  846,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  establish 
Federal  standards  for  long-term  care 
insurance  policies. 

S.  879 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Tennessee 
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[Mr.  Sasser],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added  as 
cosponsors  of  S.  879,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1988  to  clarify 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany indirectly  from  its  members. 

8.  lUS 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
1125,  a  bill  to  provide  incentives  to 
health  care  providers  serving:  rural 
areas,  to  provide  grants  to  county 
health  departments  providing  prevent- 
ative health  services  within  rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purposes. 

S.  1175 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1175,  a  bill  to  make  eligi- 
bility standards  for  the  award  of  the 
Purple  Heart  currently  in  effect  appli- 
cable to  members  of  the  Armed  Forces 
of  the  United  States  who  were  taken 
prisoners  or  taken  captive  by  a  hostile 
foreign  government  or  its  agents  or  a 
hostile  force  before  April  25.  1962.  and 
for  other  purpose. 

S.  1533 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1533,  a  bill  to  establish  a  stat- 
ute of  limitations  for  private  rights  of 
action  arising  from  a  violation  of  the 
Securities  Exchange  Act  of  1934. 

S.  1673 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1673,  a  bill  to  improve  the  Federal  jus- 
tices and  judges  survivors'  annuities 
program,  and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  1738,  a  bill  to  prohibit  im- 
ports into  the  United  States  of  meat 
products  from  the  European  Commu- 
nity until  certain  unfair  trade  barriers 
are  removed,  and  for  other  purposes. 

S.  1742 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  wais  added  ais  a  co- 
sponsor  of  S.  1742.  a  bill  to  authorize 
grants  to  be  made  to  State  programs 
desigrned  to  provide  resources  to  per- 
sons who  are  nutritionally  at  risk  in 
the  form  of  fresh  nutritious  unprepared 
foods,  from  farmers'  markets,  and  to 
increase  sales  at  the  markets,  and  for 
other  purposes. 

3.  1774 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from    Washington    [Mr.    Adams],    the 


Senator  from  Montana  [Mr.  Baucus], 
the  Senator  from  North  Dakota  [Mr. 
Burdick].  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  Wisconsin  [Mr. 
Kohl]  were  added  as  cosponsors  of  S. 
1774.  a  bill  to  establish  a  silver  congrres- 
sional  commemorative  medal  for  mem- 
bers of  the  U.S.  Armed  Forces  who 
served  in  a  combat  zone  in  connection 
with  the  Persian  Gulf  conflict. 

8.  1776 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1776,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to 
the  admission  of  O  and  P 
nonimmigrrants. 

S.  1793 

At  the  request  of  Mr.  Johnston,  his 
name  was  added  as  a  cosponsor  of  S. 
1793,  a  bill  to  restrict  United  States  as- 
sistance for  Serbia  or  any  part  of  Yugo- 
slavia controlled  by  Serbia  until  cer- 
tain conditions  are  met,  and  for  other 
purposes. 

S.  1827 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Virginia  [Mr.  War- 
ner] was  added  as  a  cosponsor  of  S. 
1827.  a  Dill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  White  House. 

S.  1932 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  1932.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  a  capital  gains  tax  differential 
for  individual  and  corporate  taxpayers 
who  make  high-risk,  long-term, 
growth-oriented  venture  and  seed  cap- 
ital investments  in  startup  and  other 
small  enterprises. 

S.  1962 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1962.  a  bill  to  amend  the 
Civil  Rights  Act  of  1991  to  apply  the 
act  to  certain  workers,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  194,  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Senator 


from  Minnesota  [Mr.  Wellstonb]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198,  a  joint  resolution  to 
recognize  contributions  Federal  civil- 
ian employees  provided  during  the  at- 
tack on  Pearl  Harbor  and  during  World 
Warn. 

SENATE  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  D'AMATO,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
211,  a  joint  resolution  designating  Oc- 
tober 1991  as  "Italian- American  Herit- 
age and  Culture  Month." 

SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
214,  a  joint  resolution  to  designate  May 
16,  1992,  as  "National  Awareness  Week 
for  Life-Saving  Techniques." 

SENATE  JOINT  RESOLUTION  226 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Tennessee  [Mr.  Sas- 
ser], and  the  Senator  from  Utah  [Mr. 
Garn]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  226,  a  joint  resolu- 
tion designating  the  week  of  January  4, 
1992,  through  January  10,  1992,  as 
"Braille  Literacy  Week." 

SENATE  JOINT  RESOLUTION  229 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ne- 
vada [Mr.  Bryan],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Maryland  [Mr.  Sar- 
BANES],  the  Senator  from  New  Mexico 
[Mr.  DOMENici],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from  In- 
disma  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
229,  a  joint  resolution  designating  the 
month  of  May,  1992.  as  "National  Trau- 
ma Awareness  Month." 

SENATE  RESOLUTION  196 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
Senate  Resolution  196,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Soviet  Union  should  immediately 
begin  a  prompt  withdrawal  of  Soviet 
Armed  Forces  from  the  Baltic  States 
and  undertake  discussions  with  the 
Governments  of  Lithuania,  Latvia,  and 
Estonia  appropriate  to  facilitate  that 
withdrawal. 

SENATE  RESOLUTION  204 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  Senate  Resolution  204,  a  resolu- 


tion expressing  the  sense  of  the  Senate 
that  the  United  States  should  pursue 
discussions  at  the  upcoming  Middle 
East  peace  conference  regarding  the 
Syrian  connection  to  terrorism. 

SENATE  RESOLUTION  211 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosi)onsors  of  Senate  Resolution  211. 
a  resolution  expressing  the  sense  of  the 
Senate  regarding  human  rights  abuses 
in  China  against  writers  and  journal- 
ists. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  and  the  Senator 
from  Nevada  [Mr.  Bryan]  were  added 
as  cosponsors  of  Senate  Resolution  213, 
a  resolution  expressing  the  sense  of  the 
Senate  regarding  United  States  policy 
toward  Yugoslavia. 

At  the  request  of  Mr.  Johnston,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  213,  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 77— CONDEMNING  THE  MAS- 
SACRE OF  EAST  TIMORESE  CI- 
VILIANS BY  THE  INDONESIAN 
MILITARY 

Mr.  PELL  (for  himself,  Mr.  Wallop, 
Mr.  Cranston,  Mr.  Durenbergbr,  Mr. 
Kerry,  Mr.  Kennedy,  Mr.  Murkowski, 
Mr.  Simon,  Mr.  Helms,  Mr.  Dodd.  Mr. 
Sasser.  and  Mr.  Levin)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  77 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

(a)  FINDTOOS.— The  Congress  finds  that— 

(1)  on  November  12,  1991,  Indonesian  secu- 
rity forces  killed  20  to  60  and  injured  as 
many  as  100  people  when  they  fired  on  a 
Roman  Catholic  funeral  procession  In  which 
demonstrators  were  attempting  to  place 
flowers  on  the  grave  of  a  youth  killed  by  In- 
donesian troops  on  October  28.  1991,  in  Dill. 
East  Timor; 

(2)  Indonesian  soldiers  also  beat  several 
foreign  journalists,  including  two  Americans 
from  The  New  Yorker  and  Pacifica  Radio, 
who  were  observing  the  procession; 

(3)  Indonesia  in  violation  of  international 
law  Illegally  invaded  East  Timor  in  1975,  an- 
nexing the  territory  without  consideration 
for  the  rights  of  self-determination  enjoyed 
by  the  East  Timorese; 

(4)  tens  of  thousands  out  of  a  population  of 
approximately  600,000  died  in  the  fighting, 
famine,  and  disease  that  followed  Indonesia's 
invasion  of  East  Timor; 

(5)  since  Indonesia's  invasion,  a  state  of 
Intermittent  conflict  continues  to  exist  in 
East  Timor  and  Amnesty  International,  Asia 
Watch,  and  other  international  human  rights 
organizations  frequently  report  evidence  of 
human  rights  abuses,  including  torture,  arbi- 
trary surest  and  repression  of  freedom  of  ex- 
pression; 

(6)  the  Government  of  Indonesia  continues 
to  restrict  access  by  international  organiza- 
tions and  foreign  journalists  to  East  Timor, 
and 


(7)  the  United  States  and  Indonesia  have 
maintained  close  bilateral  relations  for  the 
past  twenty-flve  years,  including  a  program 
of  economic  and  military  assistance  which 
totalled  $50  million  in  FY  1991. 

(b)  Statement  of  Poucy.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  suspend  imme- 
diately all  International  Military  Edu- 
cational Training  program  funds  to  the  Indo- 
nesian government; 

(2)  the  American  ambassador  to  Indonesia 
should  immediately  visit  East  Timor  in 
order  to  investigate  reports  of  the  atrocity 
and  reports  of  additional  repression  by  Indo- 
nesian authorities; 

(3)  the  President  should  request  a  report  by 
the  United  Nations  Special  Rapporteur  on 
Torture,  who  was  in  East  Timor  during  the 
massacre,  to  be  made  available  as  soon  as 
possible  to  the  General  Assembly; 

(4)  the  President  should  support  the  imme- 
diate introduction  of  a  resolution  in  the  Gen- 
eral Assembly  instructing  the  United  Na- 
tions Commission  on  Human  Rights  to  ap- 
point a  Special  Rapporteur  for  East  Timor  to 
assist  in  the  resolution  of  the  East  Timorese 
conflict,  providing  for  self-determination  by 
the  East  Timorese  people; 

(5)  the  President  should  request  that  the 
Government  of  Indonesia  permit  an  inves- 
tigation by  the  United  Nations  Special 
Rapporteur  on  Summary  and  Arbitrary  Exe- 
cutions of  the  situation  in  East  Timor  and 
elsehwere  in  Indonesia; 

(6)  the  American  policy  of  de  facto  accept- 
ance of  Indonesia's  incorporation  of  East 
Timor  should  be  reassessed  until  the  Sec- 
retary General  of  the  United  Nations  and  the 
governments  of  Indonesia  and  Portugal  and 
the  East  Timorese  have  arrived  at  an  inter- 
nationally acceptable  solution  which  ad- 
dresses the  underlying  causes  of  the  conflict 
in  East  Timor;  and 

(7)  the  President  should  request  that  the 
Government  of  Indonesia  establish  an  inde- 
pendent commission  to  investigate  the  cause 
of  the  atrocity  and  to  assist  the  prosecution 
of  those  responsible  for  the  massacre. 

•  Mr.  PKIiL.  Mr.  President,  today  I 
rise  to  introduce  a  concurrent  resolu- 
tion with  the  cosponsorship  of  Sen- 
ators Wallop,  Cranston,  Duren- 
bergbr, Kerry,  Kennedy,  Murkowski. 
Simon,  Helms,  Dodd,  Sasser,  and 
Levin  condemning  the  massacre  of 
East  Timorese  civilians  by  the  Indo- 
nesian military  on  November  12, 1991. 

Since  1975,  when  Indonesia  illegally 
invaded  the  former  Portuguese  colony 
of  East  Timor  that  distant  island  has 
suffered  under  foreign  rule.  An  esti- 
mated 100,000  people  out  of  a  popu- 
lation of  approximately  600,000  died 
from  the  war  and  accompanying  famine 
and  disease.  Although  open  warfare  de- 
clined under  the  heavy  fist  of  the  Indo- 
nesian military,  resistance  by  the  pre- 
dominantly Roman  Catholic  popu- 
lation continued. 

Yesterday,  we  learned  to  our  dismay 
the  lengths  to  which  the  Indonesian 
military  is  still  willing  to  go  in  order 
to  contain  even  the  most  peaceful  of 
protests.  On  Tuesday,  20  to  60  people 
were  killed  with  automatic  weapons 
and  an  additional  100  were  wounded 
when  the  Indonesian  military  opened 
fire  in  front  of  a  church  on  a  group  of 
East  Timorese  attempting  to  lay  flow- 


ers on  the  grave  of  a  youth  killed  by 
Indonesian  forces  last  October  28. 

Two  American  journalists  who  at- 
tempted to  intercede  in  the  massacre 
were  brutally  beaten  by  the  Indonesian 
security  forces.  Let  me  quote  from  the 
female  American  reporter:  "They  beat 
me  and  dragged  me  over  and  started 
slamming  me  with  rifle  butts  and  kicks 
and  punches."  The  other  journalist 
from  the  New  Yorker  magazine  re- 
counted how,  "looking  down  the  road,  I 
saw  body  after  body,  and  the  soldiers 
kept  firing  at  those  who  were  still 
standing." 

Indonesia  has  demonstrated  that  it  is 
out  of  step  with  a  changing  world  bent 
on  greater  respect  for  human  rights 
and  self-determination.  The  violence  in 
East  Timor  casts  serious  doubt  on  In- 
donesia's ability  to  be  a  civilized  na- 
tion or  to  be  a  credible  spokesman  for 
the  nonaligned  movement  in  a  chang- 
ing world  environment. 

The  resolution  I  am  introducing 
today  calls  for  a  suspension  of  Amer- 
ican military  aid  to  Indonesia  as  the 
only  credible  response  to  this  atrocity. 
In  fiscal  year  1991  these  funds  totaled 
$1.9  million. 

In  addition  this  resolution  calls  for 
an  investigation  by  the  American  Am- 
bassador to  Indonesia  and  additional 
investigations  by  the  U.N.  Commission 
on  Human  Rights. 

I  also  believe  it  is  time  for  our  policy 
of  implicitly  accepting  Indonesia's  in- 
corporation of  East  Timor  be  reviewed. 
It  is  clear  that  the  E^t  Timorese  do 
not  willingly  accept  Indonesian  sub- 
jugation. As  we  have  seen  elsewhere  in 
the  world,  the  tide  of  self-determina- 
tion is  rising.  The  East  Timorese  de- 
serve the  right  to  decide  their  future 
under  the  aegis  of  a  U.N. -sponsored  ref- 
erendum which  would  determine  their 
association  with  Indonesia.  As  long  as 
a  people  feel  repressed,  they  will  resist. 
I  urge  my  colleagues  to  join  in  co- 
sponsoring  this  resolution.* 

Mr.  MITCHELL  submitted  the  fol- 
lowing statement  on  behalf  of  Mr. 
Cranston: 

•  Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  join  Senator  Pell  in  introduc- 
ing a  resolution  condemning  the  brutal 
slaughter  of  East  Timorese  civilians  by 
the  Indonesian  military. 

I  am  shocked  and  incensed  by  this 
horrendous  massacre  of  religious 
mourners.  I  am  equally  appalled  by  the 
beating  of  several  foreign  journalists 
who  were  observing  the  funeral  proces- 
sion. This  unprovoked  attack  on  inno- 
cent civilians  exemplifies  the  system- 
atic violation  of  human  rights  that  the 
Indonesian  Government  has  conducted 
in  Indonesia  and  East  Timor  over  the 
past  two  decades. 

As  chairman  of  the  E^t  Asian  and 
Pacific  Affairs  Subcommittee,  I  call 
upon  the  administration  to  do  all  it 
can  to  press  the  Indonesian  Govern- 
ment to  find  and  prosecute  the  per- 
petrators of  this  act  of  barbarism.  I 
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hope  the  investigation  that  the  Indo- 
nesian Government  has  promised  will 
occur,  and  that  it  will  be  thorough  and 
conducted  by  an  independent  commis- 
sion. 

This  resolution  calls  on  the  adminis- 
tration to  suspend  all  International 
Military  Educational  Training  [IMET] 
funds  to  the  Indonesian  Government.  I 
strongly  support  such  action. 

Earlier  this  year  I  and  four  of  my  col- 
leagues asked  the  General  Accounting 
Office  to  look  into  the  role  of  U.S.  se- 
curity assistance  programs  in  the 
postcold  war  era.  A  GAO  team  is  sched- 
uled to  visit  Indonesia  the  15th  of  this 
month,  as  part  of  that  investigation. 

Our  security  assistance  programs 
have,  as  part  of  their  mandate,  the  pro- 
motion of  democratic  government  and 
human  rights.  Indonesia  has,  over  the 
past  few  years,  received  millions  of  dol- 
lars in  military  education  and  training 
grants,  which  have  educated  hundreds 
of  army  officers. 

As  a  result  of  this  most  recent  trag- 
edy, I  have  today  asked  the  GAO  to 
take  a  hard  look  at  Indonesia's  partici- 
pation in  IMET  to  see  whether  human 
rights  and  respect  for  democratic  rule 
have  indeed  been  at  the  forefront  of  our 
training  message.  If  we  are  to  spend 
hard-earned  taxpayers'  dollars.  I  be- 
lieve it  is  essential  that  our  overseas 
efforts  be  fully  consistent  with  our 
stated  goals. 

This  resolution  also  calls  on  the 
President  to  request  the  Indonesian 
Government  to  permit  U.N.  Personnel 
to  report  on  human  rights  violations 
such  as  torture  and  summary  and  arbi- 
trary executions  in  Elast  Timor  and 
elsewhere  in  Indonesia.  U.N.  access  to 
East  Timor  is  also  critical  for  deter- 
mining the  restrictions  on  freedoms  of 
expression,  movement,  and  assembly 
there. 

Mr.  President,  the  United  States 
must  reassess  its  position  of  de  facto 
recognition  of  Indonesia's  incorpora- 
tion of  East  Timor.  We  must  encourage 
the  Governments  of  Indonesia,  East 
Timor  and  Portugal  to  propound  an 
internationally  acceptable  solution  to 
the  continuing  conflict  in  East  Timor. 
Repression,  violence,  and  slaughter  are 
not  the  answers  to  East  Timorese's  le- 
gitimate grievances. 

East  Timor  has  only  been  open  to  the 
outside  world  since  1988.  Since  then, 
travel  within  the  country  is  still  tight- 
ly restricted,  and  a  number  of  its  dis- 
tricts remain  off  limits  to  visitors.  I 
believe  that  it  is  important  for  the 
United  States  to  foster  a  dialog  with 
the  people  of  East  Timor.  I  would  en- 
courage my  colleagues  to  visit  East 
Timor.  We  must  not  remain  strangers 
to  this  small  island  or  the  struggles  of 
its  people. 

Mr.  President,  I  ask  my  colleagues  to 
Join  in  supporting  this  resolution  and 
In  sending  a  strong  message  to  the  In- 
donesian Government  that  flagrant 
human  rights  abuses  will  not  be  toler- 


ated. The  eyes  of  the  world  conununity 
are  on  Elast  Timor.* 

•  Mr.  RIEGLE.  Mr.  President.  I  rise  to 
express  my  deep  sadness  over  recent 
events  in  East  Timor.  Two  days  ago. 
Indonesian  security  forces  opened  fire 
on  a  group  of  more  than  1,000  East 
Timorese  mourning  the  deaths  of  2 
men,  allegedly  killed  by  the  Indonesian 
Armed  Forces  on  October  28.  While  re- 
ports vary,  it  appears  that  anywhere 
between  20  and  180  people  died  in  the 
melee. 

Two  American  journalists,  Allan 
Nairn  of  the  New  Yorker  and  Amy 
Goodman  of  WBAI  radio  in  New  York 
City,  who  observed  the  funeral  proces- 
sion, not  only  witnessed  the  attack  on 
the  unarmed  civilians,  but  were  beaten 
by  Indonesian  troops.  Mr.  Nairn  re- 
called, in  an  interview  with  the  New 
York  Times  from  his  hospital  bed  on 
November  12.  that  the  atmosphere  in 
Dili,  the  capital  of  East  Timor,  had 
been  very  tense  since  October  28.  He 
stated  that  while  the  funeral  service 
was  filled  with  emotion,  it  was  con- 
ducted peacefully  until  security  forces 
killed  dozens  and  dozens  of  mourners 
by  firing  automatic  weapons  into  thb 
crowd. 

This  sad  event,  however,  is  only  one 
of  many  tragedies  endured  by  the  East 
Timorese  people  over  the  last  16  years. 
In  1975,  after  three  centiu-ies  of  colonial 
rule.  Portugal  gave  up  Elast  Timor. 
Following  Portugal's  withdrawal.  Indo- 
nesia invaded  the  eastern  portion  of 
the  island  of  Timor.  The  brutal  assault 
on  this  small  Connecticut-sized  region 
resulted  in  Indonesia's  annexation  of 
East  Timor  as  the  27th  province  in  its 
sprawling  archipelago.  In  the  5  years  of 
fighting  and  widespread  disease  and 
famine  that  followed  Indonesia's  mili- 
tary appropriation  of  the  eastern  half 
of  the  island,  more  than  100.000  of  the 
territory's  700,000  indigenous  residents 
lost  their  lives. 

While,  today.  East  Timorese  no 
longer  die  by  the  thousands,  inter- 
national monitoring  organizations  doc- 
ument a  continuing  pattern  of  political 
repression  and  human  rights  abuses.  In 
its  1991  report.  Amnesty  International 
revealed  that  "torture  and  ill-treat- 
ment of  political  detainees  and  crimi- 
nal suspects  were  widespread  and  re- 
portedly caused  several  deaths."  This 
situation  was  described  by  Human 
Rights  Watch  in  their  World  Report 
1990  as  "a  sharp  turn  for  the  worse." 

Although  Indonesia  has  made  a  lim- 
ited effort  to  improve  socioeconomic 
conditions  on  the  island,  to  date,  their 
efforts  have  not  succeeded.  Jakarta  has 
not  addressed  the  basic  problem  on 
East  Timor.  Unless  the  East  Timorese 
have  the  opportunity  to  exercise  their 
rights  of  self-determination,  political 
conflict  is  bound  to  continue. 

I.  therefore,  have  joined  as  a  cospon- 
sor  of  a  resolution  introduced  by  Sen- 
ator Pell  which  urges  that  the  United 
States  reassess  the  policy  of  de  facto 


acceptance  of  Indonesia's  incorpora- 
tion of  East  Timor  until  the  Secretary 
General  of  the  United  Nations,  the 
East  Timorese  people,  and  the  Govern- 
ments of  Indonesia  and  Portugal  arrive 
at  a  resolution  of  the  problem.  This 
resolution  is  also  important  because  it 
urges  the  President  to  send  United 
States  Ambassador  to  Indonesia  John 
Mongo  to  East  Timor  and  to  press  the 
U.N.  to  investigate  reports  of  human 
rights  violations  on  East  Timor.  Fi- 
nally, because  the  attack  on  the 
mourners  was  carried  out  by  troops 
wielding  American  weapons— M-16  ri- 
fles— the  resolution  urges  the  President 
to  suspend  immediately  all  Inter- 
national Military  Educational  Train- 
ing Program  funds  and  economic  sup- 
port funds  to  Indonesia. 

The  East  Timorese  people  have  en- 
dured enough.  No  longer  should  they  be 
denied  basic  human  rights  and  the  abil- 
ity to  determine  their  own  future.  Mr. 
President,  the  United  States  values  its 
relationship  with  Indonesia.  These  ties, 
however,  will  be  strained  unless  the  In- 
donesian Government  respects  the 
basic  human  rights  of  the  East  Timor- 
ese.* 


SENATE  RESOLUTION  220— REL- 
ATIVE TO  APPREHENSION  AND 
TRIAL  OF  THOSE  RESPONSIBLE 
FOR  THE  DESTRUCTION  OF  PAN 
AM  FLIGHT  103 

Mr.  D'AMATO  (for  himself.  Mr. 
LiEBERMAN.  Mr.  Grassley,  Mr.  Helms, 
and  Mr.  Specter)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Conunittee  on  the  Judiciary: 
S.  Res.  220 

Whereas  Lamen  Khalifa  Fhlmah  and  Abdel 
Basset  All  Megrahl  have  been  indicted  by  the 
Justice  Department  for  conspiracy  to  de- 
stroy a  United  States  aircraft  and  kill  189 
United  States  nationals  in  violation  of  Title 
18  use  2331  and  2.  and  18  USC  371; 

Whereas  the  above  named  individuals  have 
been  indicted  for  causing  the  destruction  of 
a  United  States  carrier  plane.  Pan  Am  Flight 
103,  used  in  foreign  commerce,  over 
Lockerbie,  Scotland  on  December  21,  1968,  in 
violation  of  Title  18  United  States  Code  Sub- 
section 32(a)(1),  34,  and  2;  and  Title  18  USC 
844(i)and2; 

Whereas  the  meticulous  Investigation  by 
the  Federal  Bureau  of  Investigation,  the  Jus- 
tice Department  and  the  various  other  agen- 
cies involved  in  the  events,  has  led  to  these 
indictments; 

Whereas  authorities  from  Scotland,  the 
United  Kingdom,  Switzerland.  Malta,  Ger- 
many, Sweden,  and  France  have  participated 
in  the  almost  three  year  investigation  of  the 
destruction  of  Pan  Am  Flight  103; 

Whereas  the  families  of  the  victims  of  Pan 
Am  Flight  103  have  suffered  untold  grief  at 
the  loss  of  their  loved  ones:  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President  of  the  United  States 
should  pursue  by  any  and  all  legal  means  the 
apprehension  for  trial  In  the  United  States, 
Lamen  Khalifa  Fhlmah  and  Abdel  Basset  All 
Megrahl  who  have  been  Indicted  by  the  Jus- 


tice Department  for  their  roles  in  the  de- 
struction of  Pan  Am  Flight  103  on  December 
21, 1968; 

(2)  the  President  should  offer  rewards  for 
Information  leading  to  the  arrest  and  return 
to  the  United  States  for  trial  for  the  above 
named  individuals  as  part  of  the  State  De- 
partment's Terrorism  Information  Reward 
Fund,  under  Title  22  USC  2709;  and  the  Jus- 
tice Department's  Terrorism  Information 
Reward  Fund,  under  Title  18  USC  3071; 

(3)  the  President  should  pursue  the  appre- 
hension of  the  above  named  individuals  even 
if  force  is  necessary  under  the  Ker-Prisbie 
Doctrine; 

(4)  notwithstanding  the  indictment  of  the 
above  named  Individuals,  the  investigation 
of  the  bombing  of  Pan  Am  Flight  103  must 
continue  to  be  vigorously  and  intensively 
pursued  in  order  to  bring  to  Justice  the  Indi- 
viduals who  ordered,  directed,  and  paid  for 
the  commission  of  this  terrible  crime,  no 
matter  where  they  may  be  located. 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE    DEPOSIT    INSUR- 
.    ANCE    REFORM    AND    TAXPAYER 
PROTECTION  ACT  OF  1991 


RIEGLE  (AND  GARN)  AMENDMENT 
NO.  1340 
Mr.  RIEGLE  (for  himself  and  Mr. 
Garn)  proposed  an  amendment  to  the 
bill  (S.  543)  to  reform  Federal  deposit 
insurance,  protect  the  deposit  insur- 
ance funds,  and  improve  supervision 
and  regulation  of  and  disclosure  relat- 
ing to  federally  insured  depository  in- 
stitutions, as  follows: 

Beginning  on  page  409,  line  11,  strike  all 
through  page  415,  line  25. 

On  page  495,  before  line  1,  insert  the  follow- 
ing: 

"(2)    SlNOLE    BORROWER    LENDING    LIMFr.- A 

State  branch  or  State  agency  shall  be  sub- 
ject to  the  same  limitations  with  respect  to 
loans  made  to  a  single  borrower  as  are  appli- 
cable to  a  Federal  branch  or  Federal  agency 
under  section  4(b).". 

On  page  495,  line  1.  strike  "(2)"  and  insert 
"(3)". 

Beginning  with  page  532,  line  14,  strike  all 
through  page  537,  line  13,  and  Insert  the  fol- 
lowing: 

Subtitle  B— R«gxilatlon  of  Foreign  Banks  and 
Subsidiaries 

see  an.  AMKNDMKNTS  TO  THE  INTERNATIONAL 
BANKING  ACT  OF  l»7a 

(a)  Section  5.— Section  5  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3103) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  State  Not  Required  To  License 
Branches  and  Agencies  of  Foreign 
Banks.- Nothing  in  this  Act  shall  be  con- 
strued to  require  a  State  to  maintain  laws  or 
procedures  for  the  establishment  or  oper- 
ation of  a  State  branch  or  a  State  agency  by 
a  foreign  bank.". 

(b)  Section  8.— Section  8  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3106) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Equivalent  Capttal  and  Other  Finan- 
cial Requirements.— 

"(1)  Determination  required.— In  review- 
ing any  notice  under  section  4  of  the  Bank 


Holding  Company  Act  of  19S6  by  any  foreign 
bank  or  company  controlling  a  foreign  bank 
to  which  this  section  applies,  the  Board  shall 
disapprove  the  notice  unless  It  determines 
that  the  financial  resources  of  such  bank  or 
company,  including  the  capital  level,  are 
equivalent  to  those  of  a  domestic  bank  hold- 
ing company  that  would  be  permitted  to  en- 
gage in  such  activities,  after  consultation 
with  the  Secretary  of  the  Treasury  regarding 
capital  equivalency. 

"(2)       ClUTERIA       FOR       DETERMINATION.— In 

making  the  determination  in  paragraph  (1), 
the  Board  shall- 

"(A)  take  into  account  differences  in  do- 
mestic and  foreign  accounting  standards; 
and 

"(B)  assure  Xhax  competitive  equivalence 
between  domestic  and  foreign  banks  is  main- 
tained. 

(c)  SECTION  7.— SecUon  7  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3105) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Guidelines  on  Equivalence  of  For- 
eign Bank  Capftal.- Not  later  than  180  days 
after  enactment  of  this  subsection,  the 
Board  and  the  Secretary  of  the  Treasury 
shall  Jointly  publish  in  the  Federal  Register 
and  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives a  report — 

"(1)  analjrzing  the  capital  standards  con- 
tained in  the  framework  for  measurement  of 
capital  adequacy  established  by  the  Basle 
Committee  on  Banking  Supervision,  foreign 
regulatory  capital  standards  that  apply  to 
foreign  banks  conducting  banking  operations 
in  the  United  States,  and  the  relationship  of 
the  Basle  and  foreign  standards  to  risk-based 
capital  and  leverage  requirements  for  United 
States  banks;  and 

"(2)  establishing  guidelines  for  the  adjust- 
ments to  be  used  by  the  Board  in  converting 
data  on  the  capital  of  such  foreign  banks  to 
the  equivalent  risk-based  capital  and  lever- 
age requirements  for  United  States  banks  for 
purposes  of  determining  whether  a  foreign 
bank's  capital  level  is  equivalent  to  that  im- 
posed on  United  States  banks  for  purposes  of 
determinations  under  sections  5(a),  8(f)  and 
subsection  (c)  of  this  section. 

An  update  shall  be  prepared  annually  ex- 
plaining any  changes  in  the  analysis  under 
paragraph  (1)  and  resulting  changes  in  the 
guidelines  pursuant  to  paragraph  (2).". 

On  page  568,  lines  13  and  14,  strike  "AND 
AFFILIATIONS". 

Beginning  with  page  568,  line  15,  strike  all 
through  page  606,  line  3  and  insert  the  fol- 
lowing: 

SBC.  llSa  RESTATEMENT  AND  REORGANIZATION 
OF  SECTION  51S6  OF  THE  REVISED 
STATUTES. 

Beginning  with  page  626.  line  18,  strike  all 
through  page  628.  line  10. 

On  page  628,  line  11,  strike  "(c)"  and  Insert 
"(b)". 

Beginning  with  page  629,  line  1,  strike  all 
through  page  662.  line  11. 

Relocate  section  716,  as  amended  and  re- 
designated as  section  1138  above,  to  page  796. 
immediately  after  line  17. 

On  page  662,  line  12.  strike  "Subtitle  D" 
and  insert  "Subtitle  A"  and  redesignate  sec- 
tions 761  through  763  of  the  bill  as  sections 
711  through  713,  respectively. 

On  page  669.  line  16.  strike  "Subtitle  E" 
and  insert  "Subtitle  B"  and  redesignate  sec- 
tions 771  through  774  of  the  bill  as  sections 
721  through  724,  respectively. 
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RIEGLE  (AND  GARN)  AMENDMENT 
NO.  1341 
Mr.    RIEGLE   (for   himself  and   Mr. 
Garn)  proposed  an  amendment  to  the 
bill  S.  543,  supra;  as  follows: 

Beginning  with  page  669,  line  17.  strike  all 
through  page  676.  line  17.  and  insert  the  fol- 
lowing: 

SEC  TO.  INSURANCE  ACnVITUM  OT  NATIONAL 
BANKS. 

(a)  Repeal  of  Obsolete  Provision.— Chap- 
ter 461  of  the  Act  of  September  7,  1916  (38 
SUt.  753;  12  U.S.C.  92  note),  as  amended,  is 
further  amended  by  striking  "That  in  addi- 
tion to  the  powers  vested  by  law  in  national 
banking  associations"  and  all  that  follows 
through  "filing  his  application  for  insur- 
ance.". 

(b)  New  Provision  for  Insurance  activi- 
ties of  National  Banks.— The  Revised  Stat- 
utes are  amended  by  adding  the  following 
new  section  after  section  5136  (12  U.S.C.  24): 
•SEC.  SI3SB.  INSURANCE  ACTIVniES  OF  NA- 
TIONAL BANKS. 

"(a)  In  General.— a  naUonal  bank  may 
not  provide  insurance  as  principal,  agent,  or 
broker  except  pursuant  to  this  section  or 
section  5136  of  the  Revised  Statutes. 

"(b)  Authortty  for  National  Banks  To 
Engage  in  Insurance  AcnvmEs  PERMrrrEO 
for  State  Banks.- 

"(1)  In  general.— a  national  bank  or  any 
of  its  branches  may  provide  insurance  as 
principal,  agent,  or  broker  in  the  same  man- 
ner tmd  to  the  same  extent  that  a  bank  char- 
tered in  the  State  in  which  the  national 
bank  or  branch  is  located  is  permitted  to 
provide  insurance  as  principal,  agent,  or 
broker. 

"(2)  Bank  chartered  in  the  state  de- 
fined.—For  purposes  of  paragraph  (1),  the 
term  'bank  chartered  in  the  State'  does  not 
include  any  organization  that  is  excluded 
from  the  definition  of  'bank'  in  section 
2(cK2)  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841(c)(2)). 

"(c)  Authortfy  for  National  Banks  To 
Engage  in  Insurance  Agency  AcnvmEs  in 
Small  Towns.— 

"(1)  In  general.— a  national  bank  may 
provide  insurance  as  agent  or  broker  In  any 
small  town  in  which  the  bank  or  any  of  its 
branches  is  located. 

"(2)  LiMrrATiONS  on  permissible  cus- 
tomers.—Insurance  provided  pursuant  to 
paragraph  (1)  In  a  small  town  in  which  a  na- 
tional bank  or  branch  is  located  may  only  be 
provided  to— 

"(A)  an  individual  who  is  a  resident  of  or 
employed  in  the  small  town; 

"(B)  an  individual  to  whom  the  bank  or 
branch  has  provided  insurance  as  agent  or 
broker,  without  interruption,  since  such  in- 
dividual ceased  to  be  a  resident  of,  or  ceased 
to  be  employed  In,  the  small  town; 

"(C)  a  person  who  is  engaged  in  business  in 
the  small  town  and  has  a  business  office  in 
such  town,  so  long  as  such  insurance  is  pro- 
vided either  with  respect  to — 

"(1)  an  employee  (including  an  owner-em- 
ployee) who  resides  in  or  is  principally  em- 
ployed in  the  small  town,  or 

"(li)  services  or  products  provided  in  or 
from  the  small  town;  or 

"(D)  any  other  person,  if  the  insurance  is 
issued  with  respect  to — 

"(1)  real  property  located  in  the  small 
town;  or 

"(ii)  personal  property  that  is  principally 
located  or  used  In  the  small  town. 

"(3)  Guarantees  PROHiBrrED.— No  national 
bank  that  provides  insurance  pursuant  to 
paragraph  (1)  may— 
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"(A)  assome  or  guarantee  the  payment  of 
any  premium  on  any  Insurance  policy  issued 
through  the  a«:ency  of  the  bank  by  the  Insur- 
ance company  for  which  the  bank  Is  acting 
as  agent;  or 

"(B)  guarantee  the  truth  of  any  statement 
made  by  an  Insurance  customer  in  filing 
such  customer's  application  for  insurance. 

"(4)  Compliance  with  state  law.— A  na- 
tional bank  or  branch  providing  Insurance 
pursuant  to  this  subsection  shall  comply 
with  the  laws  governing  the  provision  of  in- 
surance of  the  State  in  which  the  bank  or 
branch  is  located,  unless  such  Stote  law  is 
preempted  by  Federal  law. 

"(5)  Small  town  defined.— For  purposes  of 
this  subsection  (c),  the  term  'small  town' 
means— 

"(A)  any  place  with  a  population  not  ex- 
ceeding 5,000  (as  shown  by  the  preceding  de- 
cennial census);  and 

"(B)  any  contiguous  rural  area,  including 
rural  communities,  within  7.5  miles  of  the 
borders  of  a  place  described  in  subparagraph 
(A),  except  to  the  extent  such  contiguous 
rural  area  includes  any  part  of  an  incor- 
iwrated  city  or  town  that  has  a  population 
exceeding  12.500  (as  shown  by  the  preceding 
decennial  census). 

"(d)    AUTHORITY    OF    NATIONAL    BANKS    TO 

Continue  Certain  agency  ACTivrriES.— 

"(1)  In  GENERAL.— a  national  bank  or 
branch  providing  insurance  pursuant  to  the 
provision  repealed  in  section  771(a)  of  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1991  may 
continue  to  provide  insurance  as  agent  or 
broker  from  any  place  In  which  the  national 
bank  or  branch  was  located  on  May  1,  1991. 
If— 

"(A)  the  national  bank  or  branch  was  actu- 
ally providing  insurance  from  that  place  as 
of  May  1. 1991: 

"(B)  the  insurance  insures  against  the 
same  types  of  risks  as.  or  is  otherwise  func- 
tionally equivalent  to.  Insurance  that  the 
national  bank  or  branch  was  actually  provid- 
ing as  of  May  1, 1991;  and 

"(C)  the  insurance  is  provided  only  in  the 
contiguous  region  to  the  place  In  which  the 
national  bank  or  branch  Is  located,  except 
that  such  insurance  may  not  be  provided  In 
any  county  in  which  the  national  bank  or 
branch  was  not  actually  providing  insurance 
as  of  May  1.1991. 

"(2)  Limitations  on  permissible  cus- 
tomers.— Insurance  provided  in  a  contiguous 
region  of  a  national  bank  or  branch  pursuant 
to  paragraph  (1)  may  only  be  provided  to— 

"(A)  an  Individual  who  Is  a  resident  of  or 
employed  in  the  contiguous  region; 

"(B)  an  Individual  to  whom  the  bank  or 
branch  has  provided  Insurance  as  agent  or 
broker,  without  Interruption,  since  such  in- 
dividual ceased  to  be  a  resident  of.  or  ceased 
to  be  employed  In.  the  contiguous  region; 

"(C)  a  person  who  Is  engaged  in  business  in 
the  contiguous  region  and  has  a  business  of- 
fice in  such  contiguous  region,  so  long  as 
such  Insurance  is  provided  either  with  re- 
spect to— 

"(1)  an  employee  (including  an  owner-em- 
ployee) who  resides  in  or  is  principally  em- 
ployed in  the  contiguous  region,  or 

"(11)  services  or  products  provided  in  or 
trom  the  contiguous  region;  or 

"(D)  any  other  person,  if  the  insurance  is 
Issued  with  respect  to— 

"(1)  real  property  located  In  the  contiguous 
region;  or 

"(11)  personal  property  that  is  principally 
located  or  used  in  the  contiguous  region. 

"(3)  Contiguous  region  defined.— For  pur- 
poses of  this  subsection,  the  term  'contig- 


uous region'  means  the  county  in  which  the 
national  bank  or  branch  Is  located  and  any 
county  bordering  on  the  county  In  which  the 
national  bank  or  branch  Is  located,  except 
for— 

"(A)  any  incorporated  city  or  town  with  a 
population  exceeding  30,000  (as  shown  by  the 
preceding  decennial  census);  or 

"(B)  any  metropolitan  area,  as  determined 
by  the  Office  of  Management  and  Budget. 

"(4)  Compliance  with  state  law.— A  na- 
tional bank  or  branch  providing  Insurance 
pursuant  to  this  subsection  shall  comply 
with  the  laws  governing  the  provision  of  In- 
surance of  the  State  In  which  the  bank  or 
branch  is  located,  unless  such  State  law  is 
preempted  by  Federal  law. 

"(e)  State  Defined.— For  purposes  of  this 
section,  the  term  'State'  has  the  same  mean- 
ing as  In  section  3  of  the  Federal  Deposit  In- 
surance Act." 

(c)  National  Bank  Insurance  AcnvmES 
That  are  Incidental  to  Banking  Activi- 
ties.—The  paragraph  designated  the  "Sev- 
enth" of  section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24  (Seventh)),  as  redesignated  by 
this  section.  Is  amended  by  adding  at  the  end 
the  following:  "A  national  banking  associa- 
tion may  engage  In  activities  pursuant  to 
this  paragraph  that  constitute  providing  In- 
surance as  principal,  agent,  or  broker,  but 
only  If  such  activities  were  lawfully  engaged 
In  by  one  or  more  national  banks  before  May 
1,  1991.  For  the  purposes  of  the  previous  sen- 
tence, activities  were  not  lawfully  engaged 
In  before  May  1,  1991.  to  the  extent  that  they 
are  finally  adjudged  as  unlawful  under  laws 
in  effect  on  May  1.  1991.  A  national  banking 
association  providing  insurance  pursuant  to 
this  paragraph  shall  comply  with  the  laws 
governing  the  provision  of  Insurance  of  the 
State  In  which  such  banking  association  Is 
located,  unless  such  State  law  is  preempted 
by  Federal  law.". 

SEC.  722.  INTERSTATE  INSURANCE  AGENCY  AC- 

nvrriES  of  banking  subsioiaries 

OF  BANK  HOLDING  COMPANIES. 

The  Bark  Holding  Company  Act  of  1956  (12 
U.S.C.  1841  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•SEC.  13.  INTERSTATE  INSURANCE  AGENCY  AC- 
TlVmSS  OF  BANKING  SUBSIDI- 
ARIES. 

"(a)  In  General.— No  bank  holding  com- 
pany may  permit  any  subsidiary  bank,  or 
any  subsidiary  of  that  bank,  to  provide  in- 
surance as  agent  or  broker  beyond  the  bor- 
ders of  the  State  in  which  the  subsidiary 
bank  Is  principally  located,  unless— 

"(1)  the  statutes  of  the  host  State  ex- 
pressly authorize  a  bank  principally  located 
In  another  State  to  provide  insurance  in 
such  host  State,  by  language  to  that  effect 
and  not  merely  by  Implication; 

"(2)  the  Insurance  Is  provided  through  a 
branch  of  the  subsidiary  bank,  so  long  as  the 
branch— 

"(A)  is  located  in  the  State  in  which  the 
insurance  is  provided; 

"(B)  Is  otherwise  authorized  by  State  or 
Federal  law  to  provide  such  insurance;  and 

"(C)  is  engaged  primarily  in  banking  ac- 
tivities, not  insurance  activities; 

"(3)  the  Insurance  Is  provided  pursuant  to 
subsection  (d)  of  section  5136B  of  the  Revised 
Statutes,  except  that  such  insurance  may 
not  be  provided — 

"(A)  in  any  place  in  the  host  State  that  is 
more  than  7.5  miles  from  the  place  In  which 
the  national  bank  or  branch  is  located;  or 

"(B)  any  Incorporated  cities  or  towns  with 
a  population  exceeding  12,500  (as  shown  by 
the  preceding  decennial  census); 

"(4)  the  insurance— 


"(A)  insures  against  the  same  types  of 
risks  as,  or  is  otherwise  functionally  equiva- 
lent to.  Insurance  that  the  subsidiary  bank 
or  any  subsidiary  of  that  bank  was  providing 
as  of  May  1,  1991,  beyond  the  borders  of  the 
State  in  which  the  subsidiary  bank  is  prin- 
cipally located,  and 

"(B)  is  not  provided  pursuant  to  a  statute 
enacted  by  a  State  after  May  1. 1990; 

"(5)  the  insurance  Is  limited  to  assuring  re- 
payment of  the  outstanding  balance  due  on  a 
specific  extension  of  credit  by  the  bank  hold- 
ing company  and  any  subsidiary  (including 
the  subsidiary  bank)  in  the  event  of  the 
death,  disability,  or  involuntary  unemploy- 
ment of  the  debtor;  or 

"(6)  the  Insurance  Is  placed  on  real  or  per- 
sonal property  If  a  customer  has  failed  to 
provide  reasonable  evidence  of  required  in- 
surance in  accordance  with  the  teims  of  a 
loan  or  credit  document. 

"(1)  Place  in  which  insurance  is  pro- 
vided.— For  purposes  of  this  section,  the 
place  in  which  insurance  is  provided  includes 
the  place  in  which  an  individual  who  pur- 
chases such  insurance  is  domiciled. 

"(2)  Principally  located  defined.— For 
purposes  of  this  section,  the  State  in  which 
a  bank  is  principally  located  is— 

"(A)  the  State  in  which  the  bank  Is  char- 
tered; or 

"(B)  If  the  bank  Is  a  national  bank,  the 
State  In  which  the  bank  has  its  main  office. 

"(3)  HOST  STATE  DEFINED.— For  purposes  of 
this  section,  the  term  'host  State'  means  a 
State  in  which  a  bank  provides  insurance 
other  than  the  State  in  which  the  bank  is 
principally  located.". 

"(c)  Nothing  in  this  section  shall  be 
deemed  to  affect  the  ability  of  a  bank  hold- 
ing company  to  engage  directly  or  indi- 
rectly, in  Insurance  activities  that  are  per- 
missible under  section  4(c)(8). 

SBC.  773.  SAFEGUARDS  FOR  SALE  OF  INSURANCE. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting 
the  following  new  section  at  the  appropriate 
place: 

•SEC.   .  SAFEGUARDS  FOR  SALE  OF  INSURANCE 
BY  INSURED  INSTnVHONa 

"(a)  Prominent  disclosure  That  Insur- 
ance Products  Are  Not  Federally  In- 
sured.— Pursuant  to  regulations  issued  by 
the  Corporation,  an  insured  depository  insti- 
tution shall  prominently  disclose  In  writing 
to  each  of  Its  customers  that  insurance  prod- 
ucts sold,  offered,  or  recommended  by  the  In- 
sured depository  institution  are  not  deposits 
and  are  not  Insured  by  the  Corjwratlon,  and, 
to  the  extent  applicable,  are  neither  guaran- 
teed by  nor  otherwise  an  obligation  of  an  in- 
sured depository  institution. 

"(b)  NO  Favoring  of  Captive  Agents.- No 
insured  depository  Institution  may,  directly 
or  indirectly— 

"(1)  require  as  a  condition  of  providing  any 
product  or  service  to  any  customer,  or  any 
renewal  of  any  contract  for  providing  such 
product  or  service,  that  the  customer  ac- 
quire, finance,  or  negotiate  any  policy  or 
contract  of  insurance  through  a  particular 
insurer,  agent,  or  broker; 

"(2)  In  connection  with  a  loan  or  extension 
or  credit  that  requires  a  borrower  to  obtain 
insurance,  reject  an  insurance  policy  solely 
because  such  policy  has  been  issued  or  under- 
written by  any  person  who  is  not  an  afQllate 
of  such  institution;  or 

"(3)  impose  any  discriminatory  require- 
ment on  any  Insurance  agent  who  is  not  af- 
filiated with  the  insured  depository  institu- 
tion that  Is  not  imposed  on  any  insurance 
agent  that  is  affiliated  with  such  instltuUon. 


"(C)  No  SOUCITATION  OF  CERTAIN  INSUR- 
ANCE BEFORE  Providing  Loan  Commit- 
ments.— 

"(1)  In  general.— No  Insured  depository  in- 
stitution may.  directly  or  indirectly,  solicit 
the  purchase  of  any  Insurance  required  under 
the  terms  of  any  proposed  loan  or  extension 
of  credit  from  such  Insured  depository  insti- 
tution to  a  customer  before  the  customer  has 
received  a  written  commitment  with  respect 
to  such  loan  or  extension  of  credit. 

"(2)  Exception  for  insurance  required 
FOR  CREDIT  AGREEMENT.— Nothing  In  this  Sec- 
tion shall  prevent  an  Insured  depository  in- 
stitution from  placing  insurance  on  real  or 
personal  property  If  a  customer  has  failed  to 
provide  reasonable  evidence  of  required  in- 
surance in  accordance  with  the  terms  of  a 
loan  or  credit  document. 

"(d)  Restrictions  on  Use  of  Nonpublic 
Customer  Information.— 

"(1)  In  general.— No  Insured  depository  in- 
stitution may  use.  directly  or  indirectly,  any 
nonpublic  customer  Information  for  the  pur- 
pose of  providing  insurance,  except  with  the 
prior  written  consent  of  the  customer. 

"(2)  Exception  for  credit-related  insur- 
ance.—For  purposes  of  paragraph  (1).  the 
term  'insurance'  does  not  Include  Insur- 
ance— 

"(A)  provided  to  assure  the  repayment  of 
the  outstanding  balance  due  on  an  extension 
of  credit  In  the  event  of  the  death,  disability, 
or  involuntary  unemployment  of  the  debtor; 

"(B)  provided  on  real  or  personal  property 
obuined  by  or  on  behalf  of  an  Insured  depos- 
itory institution  In  the  event  a  debtor  has 
failed  to  provide  reasonable  evidence  of  re- 
quired Insurance  in  accordance  with  an  ex- 
tension of  credit;  or 

"(C)  provided  to  assure  the  repayment  of 
outstanding  balances  due  in  connection  with 
an  extension  of  credit  In  the  event  of  the  loss 
or  damage  to  property  used  as  collateral  on 
such  extension  of  credit. 

"(3)  Records  of  customer  consent.— Any 
insured  depository  Institution  that  obtains 
the  consent  of  any  customer  to  disclose 
nonpublic  customer  Information  shall  main- 
tain appropriate  records  or  other  evidence  of 
such  consent. 

"(4)  Definitions.— 

"(A)  Customer  defined.— For  purposes  of 
this  section,  the  term  'customer'  means  any 
person  who.  after  January  1,  1992,  establishes 
a  credit  relationship  with  an  insured  deposi- 
tory Institution. 

"(B)  NONPUBUC  customer  INFORMATION  DE- 
FINED.—For  purposes  of  this  section,  the 
term  'nonpublic  customer  information' 
means  information  obtained  from  an  Individ- 
ual by  an  insured  depository  Institution  in 
connection  with  a  loan  or  extension  of  cred- 
it, but  does  not  include— 

"(1)  customers'  names  and  addresses  (un- 
less a  customer  has  specified  otherwise); 

"(II)  Information  that  could  be  obtained 
fipom  unaffiliated  credit  bureaus  or  similar 
companies  in  the  ordinary  course  of  busi- 
ness; or 

"(ill)  information  that  is  customarily  pro- 
vided to  unaffiliated  credit  bureaus  or  simi- 
lar companies  In  the  ordinary  course  of  busi- 
ness by  insured  depository  institutions  that 
do  not  provide  insurance. 

"(5)  ADDITIONAL  RESTRICTIONS.— The  Cor- 
poration may,  by  regulation  or  order,  pre- 
scribe such  additional  restrictions  and  re- 
quirements as  may  be  necessary  or  appro- 
priate to  avoid  any  significant  risk  to  in- 
sured depository  institutions,  protbcl  cus- 
tomers, and  avoid  conflicts  of  Interest  or 
other  abuses.". 


32251 


SEC.  774.  INSURANCE  UNDERWRITING  IN  BANK 
RESTRICTED. 

(a)  In  GENERAL.— Section  24  of  the  Federal 
•  Deposit  Insurance  Act  (as  added  by  section 
211(a)  of  the  Act)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  INSURANCE  Underwriting.- 

"(1)  In  general.— No  insured  State  bank  or 
any  of  its  subsidiaries  may  provide  insurance 
as  principal  except  to  the  extent  that  a  na- 
tional bank  could  lawfully  provide  insurance 
as  principal  as  of  May  1. 1991. 

"(2)  (Continuation  of  exis-hng  activi- 
ties.—Notwithstanding  paragraph  (1).  an  in- 
sured State  bank  or  any  of  its  subsidiaries 
that  was  lawfully  providing  Insurance  as 
principal  in  a  State  on  July  15.  1991.  may 
continue  to  provide,  as  principal,  insurance 
of  the  same  type  to  residents  of  the  State 
(including  companies  or  partnerships  Incor- 
porated In.  organized  under  the  laws  of,  li- 
censed to  do  business  In,  or  having  an  office 
in  the  State,  but  only  on  behalf  of  their  em- 
ployees resident  in  or  property  located  in  the 
State),  individuals  employed  in  the  State, 
and  any  other  person  to  whom  the  bank  or 
subsidiary  has  provided  insurance  as  prin- 
cipal, without  interruption,  since  such  per- 
son resided  in  or  was  employed  in  such 
State. 

"(3)  Exception  for  certain  federally  re- 
insured crop  insurance.— Notwithstanding 
paragraph  (1),  an  insured  State  bank  or  any 
of  its  subsidiaries  that  provided  insurance  on 
or  before  September  30,  1991,  that  was  rein- 
sured in  whole  or  in  part  by  the  Federal  Crop 
Insurance  Corporation  may  continue  to  pro- 
vide such  insurance.", 
(b)  Effective  Date;  Transition  Rule.— 

(1)  Effective  date.— The  amendment 
made  by  this  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Transition  rule.— An  insured  State 
bank  or  subsidiary  of  an  Insured  State  bank 
that,  as  of  the  date  of  enactment  of  this  Act, 
was  lawfully  engaged  in  any  activity  prohib- 
ited by  this  section  may  continue  to  engage 
in  that  activity  during  the  period  ending  one 
year  after  that  date  of  enactment. 


FORD  (AND  BOREN)  AMENDMENT 
NO.  1342 

Mr.  FORD  (for  himself  and  Mr. 
BOREN)  proposed  an  amendment  to  the 
bill  S.  543,  supra,  as  follows: 

Beginning  with  page  362.  line  7.  strike  all 
through  page  395.  line  25.  and  Insert  the  fol- 
lowing: 

TITLE  Ul— INTERSTATE  BANKING  AND 
COMBINATIONS 
SEC.  301.  INTERSTATE  BANKING. 

(a)  In  General.— Section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(d))  is  amended— 

(1)  by  striking  "(d)  Notwithstanding  any 
other  provision  of  this  section,  no"  and  in- 
serting the  following: 

"(d)  State  Boundaries.— 
"(1)  In  general.—  Except  as  provided  in 
paragraph  (2),  no";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  APPROVALS  authorized.— 

"(A)  Acquisition  of  existing  banks.— Be- 
ginning 1  year  after  the  date  of  enactment  of 
the  Comprehensive  Deposit  Insurance  Re- 
form and  Taxpayer  Protection  Act  of  1991, 
the  Board  may  approve  an  application  under 
this  section  to  permit  a  bank  holding  com- 
pany that  Is  adequately  capitalized  and  ade- 


quately managed  to  acquire  any  voting 
shares  of.  Interest  in,  or  all  or  substantially 
all  of  the  assets  of  an  existing  bank  located 
outside  of  the  State  In  which  the  operations 
of  such  bank  holding  company's  banking 
subsidiaries  were  principally  conducted  on 
July  1,  1966,  or  the  date  on  which  such  com- 
pany became  a  bank  holding  company, 
whichever  is  later. 

"(B)  Existing  banks.- For  purposes  of  this 
paragraph,  a  bank  that  does  not  open  for 
business  and  has  been  chartered  solely  for 
the  purpose  of  acquiring  any  voting  shares 
of.  Interest  in,  or  all  or  substantially  all  of 
the  assets  of  an  existing  bank  shall  be 
deemed  to  be  an  existing  bank  and  to  have 
been  In  existence  for  the  same  period  of  time 
as  the  bank  to  be  acquired  for  purposes  of 
subparagraph  (A). 

"(C)  Community  rbinvestmknt  compu- 
ance.— In  determining  whether  to  approve  an 
application  under  subparagraph  (A),  the 
Board  shall  consider  the  applicant's  record  of 
compliance  with  applicable  Federal  and 
State  community  reinvestment  laws. 

"(D)  State  law.— a  transaction  approved 
under  subparagraph  (A)  may  occur  without 
regard  to  whether  such  transaction  is  per- 
mitted under  the  law  of  the  State  in  which 
the  bank  to  be  acquired  is  located. 

"(3)  Concentration  and  other  limits.- 

"(A)  In  general.— The  Board  may  not  ap- 
prove an  application  under  paragraph  (2XA) 

"(1)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control, 
more  than  10  percent  of  the  insured  deposi- 
tory institution  assets  of  the  United  States, 
as  determined  under  regulations  of  the 
Board; 

"(11)  the  applicant  controls,  or  uixin  com- 
pletion of  the  acquisition  would  control.  25 
percent  or  more  of  the  insured  depository  in- 
stitution deposits  in  the  SUte  in  which  the 
bank  to  be  acquired  is  located,  as  determined 
under  regulations  of  the  Board,  except  that  a 
State  may  waive  the  applicability  of  this 
subparagraph;  or 

"(ill)  the  acquisition  will  result  in  the  ap- 
plicant directly  or  indirectly  controlling  a 
bank  that  has  been  in  existence  for  a  shorter 
period  of  time  than  is  prescribed  by  the  law 
of  the  State  in  which  such  bank  is  located  In 
effect  on  the  date  the  application  is  filed 
with  the  Board,  only  if  such  State  law— 

"(I)  does  not  prescribe  a  period  of  more 
than  5  years;  and 

"(II)  does  not  discriminate  or  have  the  ef- 
fect of  discriminating  against  out-of-State 
banks  or  bank  holding  comixmies. 

"(B)  Equal  appucation  of  law.— In  the 
case  of  a  State  referred  to  in  subparagraph 
(AMlii)  that  has  in  effect  on  the  date  of  en- 
actment of  the  Comprehensive  Dei>o&it  Insur- 
ance Reform  and  Taxpayer  Protection  Act  of 
1991  a  law  that  specifies  a  time  period  de- 
scribed in  subparagraph  (AKlll)  applicable  to 
out-of-state  banks,  such  State  law  shall 
apply  to  In-Stote  banks  unUl  such  time  as 
the  State  either  repeals  such  law  or  amends 
such  law  to  apply  equally  to  in-SUte  and 
out-of-state  banks. 

"(C)  NO  effect  on  antitrust  laws.- Noth- 
ing in  this  paragraph  shall  be  construed  to 
affect  the  applicability  of  Federal  or  State 
antitrust  laws  that  do  not  discriminate  or 
have  the  effect  of  discriminating  against 
out-of-state  banks  or  bank  holding  compa- 
nies. 

"(4)  DEFDimoNS.— For  purposes  of  this  sub- 
section- 

"(A)  the  term  'adequately  capitalized'  has 
the  same  meaning  as  in  section  37  of  the  Fed- 
eral Deposit  Insurance  Act;  and 
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"(B)  the  term  'Insured  depository  Institu- 
tion' has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act.". 
8BC.  SM.  OONVnSiON  OP  BANKS  TO  BRANCHES. 

(a)  IN  Oemsral.— Section  3  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1842) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  INTBBSTATB  COMBINATIONS.— 

"(1)  IN  GBNBRAL.— 

"(A)    OOMBINATIONS     AUTHORIZED.— Subject 

to  paragraphs  (6)  and  (7),  on  or  after  June  1, 
1983,  a  bank  holding  company  having  subsidi- 
ary banks  located  in  more  than  1  State  may 
combine  2  or  more  of  such  banks  into  a  sin- 
gle, resulting  bank  by  means  of  a  merger, 
consolidation,  or  other  transaction. 

"(B)  SURRBNDSR  OF  CHARTER  AFTER  COM- 
BINATION.—On  the  date  on  which  a  combina- 
tion authorized  by  this  paragraph  becomes 
effective,  the  charters  of  the  banks  (other 
than  that  of  the  resulting  bank)  that  have 
been  combined  in  accordance  with  subpara- 
graph (A)  into  the  resulting  bank  shall  be 
surrendered  to  the  regulatory  authority  that 
issued  the  charters. 

"(C)  Effect  of  state  PROHiBmoN  of  com- 
binations.—if,  during  the  period  beginning 
on  June  1, 1993,  and  ending  on  the  expiration 
of  3  years  after  the  date  of  enactment  of  this 
subsection,  a  combination  authorized  by  sub- 
paragraph (A)  is  effected  in  a  Bute  that 
elects  to  prohibit  interstate  combinations 
under  paragraph  (6),  then  that  State  may  re- 
quire such  branch  to  be  promptly  converted 
back  into  a  bank  as  it  existed  prior  to  such 
combination. 

"(2)  Appucabiutt.— A  combination  under 
paragraph  (1)  may  only  be  effected  In  the 
case  of  a  merger,  consolidation,  or  other 
transaction  that  Is  undertaken— 

"(A)  by  a  bank  holding  company  that  is 
adequately  capitalized  and  adequately  man- 
aged: or 

"(B)  by  a  bank  holding  company,  subject 
to  all  other  provisions  of  this  subsection, 
that  is  critically  undercapitalized  If— 

"(1)  the  transaction  is  approved  as  part  of 
a  caplttd  restoration  plan  required  under  sec- 
tion 37  of  the  FedertU  Deposit  Insurance  Act; 

"(11)  such  plan  contains  not  less  than  1  ele- 
ment in  addition  to  the  transaction;  and 

"(ill)  the  transaction  will  result  in  a  de- 
monstrable and  material  improvement  In  the 
financial  condition  of  the  bank  holding  com- 
pany. 

"(3)  ACTIVmES  OF  THE  RESULTING  BANK.— 
"(A)      ADDITIONAL       BRANCHES.— Following 

any  combination  effected  under  paragraph 
(1),  the  resxiltlng  bank  may  establish,  ac- 
quire, and  operate  additional  branches  at 
any  location  where  the  resulting  bank  or  a 
combined  bank  could  have  established  or  ac- 
quired and  operated  a  branch  under  the  ap- 
plicable Federal  or  State  law  if  It  had  not 
been  a  p«ul;y  to  such  combination. 

"(B)  INTRASTATE  BRANCHINO.— Except  as  ex- 
pressly  provided  in  this  subsection,  nothing 
In  this  subsection  shall  be  deemed  to  amend, 
repeal,  or  preempt,  either  expressly  or  by  im- 
plication, any  Federal  or  State  law  relating 
to  the  establishment,  acquisition,  or  oper- 
ation of  intrastate  branches  by  national  or 
State  banks. 

"(C)  (X)NDrnoN8.— Prior  to  granting  ap- 
proval to  effect  a  combination  under  para- 
graph (1),  the  appropriate  Federal  banking 
a^ncy  shall  consider  the  bank's  rating 
under  the  Community  Reinvestment  Act  of 
1877  and  the  views  of  the  appropriate  State 
bank  regulatory  authorities  regarding  the 
bank's  compliance  with  applicable  State 
conununity  reinvestment  laws. 

"(D)  iMPOSmON  OF  SHAKES  TAX  BY  HOST 

STATES.- In  order  to  assure  that  an  out-of- 


State  bank  contributes  a  fair  share  to  a  host 
State's  revenues,  if  any  branch  of  an  out-of- 
State  bank  established  pursuant  to  para- 
graph (1)  or  subparagraph  (A)  of  this  para- 
graph continues  in  operation,  a  propor- 
tionate amount  of  the  value  of  the  shares  of 
the  out-of-state  bank  may  be  subject  to  any 
bank  shares  tax  levied  or  imposed  by  amy 
host  State  or  political  subdivision  thereof 
based  upon  an  allocation  of  net  Income,  cap- 
ital or  net  worth,  and  other  factors  employed 
in  computing  such  value  pursuant  to  an  allo- 
cation method  adopted  by  the  host  State's 
taxing  authorities,  if  such  method  does  not 
unconstitutionally  discriminate  against  out- 
of-State  banks  or  bank  holding  companies. 

"(4)  AcnvmES  OF  branches.— A  State 
bank  that  establishes  a  branch  or  branches 
in  accordance  with  paragraph  (1)  or  subpara- 
graph (A)  of  this  paragraph  may  not  conduct 
any  activity  at  such  branch  or  branches  lo- 
cated in  the  host  State  that  is  not  permitted 
for  banks  chartered  by  the  host  State. 

"(5)  APPLICABLE  LAW.— 
"(A)  IN  GENERAL.- 

"(I)  National  bank  branches.- Any 
branch  of  a  national  bank  that  is  established 
as  the  result  of  a  combination  in  accordance 
with  paragraph  (1)  or  paragraph  (3)(A)  shall 
be  subject  to  the  laws  of  the  host  State  with 
respect  to  intrastate  branching,  consumer 
protection,  fair  lending,  and  conmiunlty  re- 
investment as  if  it  were  a  branch  of  a  na- 
tional bank  having  its  main  o^ce  in  that 
State. 

"(11)  State  bank  branches.— Any  branch  of 
a  State-chartered  bank  that  is  established  as 
the  result  of  a  combination  In  accordance 
with  paragraph  (1)  or  paragraph  (3)(A)  shall 
be  subject  to  the  laws  of  the  host  State  with 
respect  to  intrastate  branching,  consumer 
protection,  fair  lending,  and  community  re- 
investment as  if  it  were  a  branch  of  a  bank 
chartered  under  the  laws  of  such  State  and 
having  offices  only  In  such  State. 

"(B)  Filing  requirement.— 

"(i)  IN  GENERAL.- A  host  State  may  require 
any  bank  having  its  main  office  in  another 
State  that  wishes  to  establish  a  branch  with- 
in the  host  State  as  a  result  of  a  combina- 
tion authorized  by  paragraph  (1)  to  comply 
with  filing  requirements  that— 

"(I)  are  not  discriminatory  in  nature;  and 

"(II)  are  similar  in  their  effect  to  those 
that  are  Imposed  on  a  corporation  having  its 
main  office  in  another  State  that  is  not  en- 
gaged in  the  business  of  banking  and  that 
seeks  to  engage  in  business  in  the  host 
State. 

"(11)  Failure  to  comply.— The  host  State 
may  preclude  any  bank  referred  to  in  clause 
(1)  from  establishing  or  operating  a  branch 
within  the  host  State  as  the  result  of  a  com- 
bination authorized  by  paragraph  (1)  if  that 
bank  or  Its  branch  materially  falls  to  comply 
with  the  filing  requirements  established  by 
the  host  State. 

"(6)  State  election  to  PROHrarr  inter- 
state combinations.- 

"(A)  In  general.— Paragraph  (1)  does  not 
apply  to  a  bank  holding  company,  the  prin- 
ciple place  of  business  of  which  is  located  in 
a  State  that  has  enacted,  during  the  period 
beginning  on  January  1,  1990,  and  ending  on 
the  expiration  of  3  years  after  the  date  of  en- 
actment of  this  subsection,  a  law  that  ap- 
plies equally  to  all  out-of-SUte  national  and 
all  out-of-State  State  banks  and  that  ex- 
pressly prohibits  interstate  branching  or  the 
Interstate  combinations  authorized  under 
paragraph  (1). 

"(B)  Effect  of  prohibition.- a  bank  lo- 
cated in  a  State  that  has  in  effect  a  prohibi- 
tion described  in  subparagraph  (A)  may  not 


be  combined,  and  shall  have  no  authority  to 
be  combined  under  paragraph  (1),  with  a 
bank  located  outside  of  that  State. 

"(7)  State  election  to  permit  interstate 
combinations.— 

"(A)  Combinations  prior  to  june  i,  i99S.— A 
combination  under  paragraph  (1)  may  be  un- 
dertaken before  June  1.  1993,  if  each  of  the 
States  in  which  1  or  more  banks  that  are  to 
be  combined  Into  a  single,  resulting  bank  is 
located  either  has  in  effect  on  the  date  of  en- 
actment of  this  subsection  or  enacts  prior  to 
June  1,  1993,  a  law  expressly  permitting 
interstate  combinations  by  national  and 
State-chartered  banks.  A  State  described  in 
the  preceding  sentence  may  impose  other 
conditions  on  the  branch  of  the  resulting 
bank  located  in  that  State  if— 

"(1)  the  conditions  do  not  discriminate  or 
have  the  effect  of  discriminating  against 
out-of-State  banks  or  bank  holding  compa- 
nies; and 

"(11)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(B)  Combinations  after  june  i,  1993.— a 
State  that  originally  elected  to  prohibit 
Interstate  combinations  as  described  in  para- 
graph (6)  may  elect  at  any  later  time  to  per- 
mit Interstate  combinations  authorized 
under  paragraph  (1)  if  such  State  enacts  a 
law  expressly  i)ermitting  interstate  com- 
binations by  national  and  State-chartered 
banks. 

"(8)  Limitations.— Nothing  in  jjaragraph 
(1)  affects  the  applicability  of  Federal  or 
State  antitrust  laws  that  do  not  discrimi- 
nate or  have  the  effect  of  discriminating 
against  out-of-State  banks  or  bank  holding 
companies. 

"(9)  Reservation  of  certain  rights  to 
states.- Nothing  In  this  subsection  limits  in 
any  way  the  right  of  a  State  to— 

"(A)  determine  the  authority  of  State 
banks  chartered  In  that  State  to  establish 
and  maintain  branches;  or 

"(B)  supervise,  regulate,  and  examine 
State  banks  chartered  by  that  State. 

"(10)  Definitions.- For  purposes  of  this 
subsection — 

"(A)  the  term  'adequately  capitalized'  has 
the  meaning  given  such  term  by  section  37  of 
the  Federal  Deposit  Insurance  Act; 

"(B)  the  term  'appropriate  Federal  banking 
agency'  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(C)  the  term  'combined  bank'  means  any 
bank  participating  in  a  combination  under 
paragraph  (1),  other  than  the  resulting  bank; 

"(D)  the  term  'critically  undercapitalized' 
has  the  same  meaning  as  in  section  37  of  the 
Federal  Deposit  Insurance  Act; 

"(E)  the  term  'host  State'  means  the  State 
in  which  a  bank  establishes  or  maintains  a 
branch  other  than  the  State  in  which  the 
bank  has  its  main  office  and  is  engaging  in 
the  business  of  banking; 

"(F)  the  term  'insured  depository  institu- 
tion' has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act; 

"(G)  a  bank  shall  be  deemed  to  be  'located' 
in  the  State  in  which  it  was  chartered  or,  in 
the  case  of  a  national  bank,  the  State  in 
which  its  main  offices  are  located;  and 

"(H)  the  term  'resulting  bank'  means  a 
banlcing  subsidiary  of  a  bank  holding  com- 
pany that  has  resulted  from  a  transaction  ef- 
fected under  paragraph  (1)  involving  the 
combination  of  2  or  more  subsidiary  banks  of 
the  bank  holding  com.pany  located  in  2  or 
more  States.". 

(b)  Taxation.— 

(1)  State  franchise  or  other  non- 
property  TAXES.- The  amendments  made  by 


this  section  and  section  301  do  not  in  any 
way  affect,  limit,  impair,  or  preclude  the 
right  of  any  SUte  or  political  subdivision  of 
a  State  to  impose  a  nondiscriminatory  fran- 
chise tax  or  other  nonproperty  tax  instead  of 
a  Cranchise  tax  as  provided  by  section  3124  of 
title  31,  United  States  Code. 

(2)  State  methods  of  taxation.— Subject 
to  the  provisions  of  subsection  (h)(3)(c)  of 
section  3  of  the  Bank  Holding  Company  Act 
of  1956  (13  U.S.C.  1842),  as  amended  by  section 
302,  nothing  in  this  section  or  section  301 
shall  be  construed  to  either— 

(A)  prohibit  or  restrict  any  State  or  politi- 
cal subdivision  of  a  State  from  applying  any 
tax  or  method  of  taxation  to  a  State  bank  or 
a  national  bank  or  branch  thereof  when  such 
tax  or  tax  method  is  otherwise  permitted  by 
or  permissible  under  either  the  Constitution 
of  the  United  States  or  any  other  Federal 
law;  or 

(B)  allow  any  State  or  political  subdivision 
of  a  State  to  apply  any  tax  or  method  of  tax- 
ation to  a  State  bank  or  national  bank  or 
branch  thereof  when  such  tax  or  tax  method 
Is  otherwise  prohibited  or  restricted  by  ei- 
ther the  Constitution  of  the  United  States  or 
any  other  Federal  law. 

(c)  Conforming  amendment  to  the  Na- 
tional Bank  Act.— Section  5155(c)  of  the  Re- 
vised Statutes  (12  U.S.C.  36(c))  is  amended  in 
the  first  sentence  by  striking  "A  national 
banking  association"  and  inserting  "Except 
as  provided  In  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956.  a  national  banking 
association". 

SEC.  303.  AMENDMENTS  TO  FEDERAL  DEPOSIT 
INSURANCE  ACT  AND  THE  ACT  ENTI- 
TLED "AN  ACT  TO  PROVIDE  FOR  THE 
CWISOLIDATION  OF  NATIONAL 
BANKING  ASSOCIATIONS'. 

(a)  FEDERAL  Deposit  Insurance  act 
Amendments.— Section  18(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(d))  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
striking  "No  State"  and  inserting  "Except 
as  provided  in  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  no  State"; 

(2)  by  adding  at  the  end  the  following: 

"(3)  Coordination  of  examination  author- 
ity.— 

"(A)  In  general.— a  host  State  bank  su- 
pervisory or  regulatory  authority  may  exam- 
ine a  branch  chartered  by  a  State  other  than 
that  host  State  that  resulted  from  a  com- 
bination effected  under  section  3(h)  of  the 
Bank  Holding  Company  Act  of  1956  for  the 
purpose  of  determining  compliance  with  host 
State  laws  regarding  banking,  taxation, 
community  reinvestment,  fair  lending, 
consumer  protection,  and  permissible  activi- 
ties and  to  ensure  that  the  activities  of  the 
branch — 

"(1)  are  conducted  in  a  manner  that  Is  con- 
sistent with  sound  banking  principles;  and 

"(11)  do  not  constitute  a  serious  risk  to  the 
safety  and  sound  operation  of  the  branch. 

"(B)  Enforcement.— In  the  event  that  a 
host  State  bank  supervisory  or  regulatory 
authority  determines  that  there  is  a  viola- 
tion of  the  law  of  the  host  State  concerning 
the  activities  being  conducted  by  the  branch 
of  a  State  bank  or  that  such  branch  Is  being 
operated  in  a  manner  not  consistent  with 
sound  banking  principles  or  in  an  unsafe  and 
unsound  manner,  such  host  State  bank  su- 
pervisory or  regulatory  authority  may  un- 
dertake such  enforcement  actions  and  pro- 
ceedings as  would  be  permitted  under  the 
law  of  the  host  State  as  If  the  branch  In 
question  were  a  bank  chartered  by  that  host 
State. 

"(C)  Cooperative  agreement.- The  State 
bank  supervisory  or  regulatory  authorities 


firom  1  or  more  States  are  authorized  to 
enter  into  cooperative  agreements  to  facili- 
tate State  regulatory  supervision  of  State- 
chartered  banks,  including  cooperative 
agreements  relating  to  the  coordination  of 
examinations  and  joint  participation  in  ex- 
aminations. 

"(D)  Federal  regulatory  AUTHORrry.— 

"(1)  Interstate  agreements.— Nothing  in 
this  subsection  limits  in  any  way  the  author- 
ity of  the  appropriate  Federal  banking  agen- 
cy to  examine  any  bank  or  branch  of  a  bank 
for  which  the  agency  is  the  appropriate  Fed- 
eral banking  agency. 

"(II)  Review  of  interstate  agreements.- 
If  the  appropriate  Federal  banking  agency 
determines  that  the  States  have  failed  to 
reach  an  agreement  under  subparagraph  (C), 
or  that  such  an  agreement  fails  to  ade- 
quately protect  the  Federal  Deposit  Insur- 
ance Fund,  the  appropriate  Federal  banking 
agency  shall  not  defer  to  State  examinations 
of  the  out-of-State  branches. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  'host  State'  means  the 
State  in  which  a  bank  establishes  or  main- 
tains a  branch,  other  than  the  State  In  which 
the  bank  is  chartered  and  engaging  in  the 
business  of  banking.". 

(b)  National  Banking  Associations.- The 
Act  entitled  "An  Act  To  provide  for  the  con- 
solidation of  national  banking  associations", 
approved  Novembef>7,  1918  (12  U.S.C.  215  et 
seq.)  is  amended—    • 

(1)  in  the  first  sentence  of  subsection  (a)  of 
the  first  section,  by  inserting  ",  or  in  any 
State  In  which  a  bank  Involved  In  an  Inter- 
state acquisition  or  interstate  combination 
authorized  by  section  3(d)(2)  or  3(h)  of  the 
Bank  Holding  Company  Act  of  1956  Is  lo- 
cated," after  "located  in  the  same  State"; 

(2)  by  inserting  before  the  period  at  the  end 
of  subsection  (d)  of  the  first  section  ",  except 
that  the  applicability  of  State  law  to  an 
interstate  acquisition  or  interstate  combina- 
tion undertaken  in  accordance  with  section 
3(d)(2)  or  3(h)  of  the  Bank  Holding  Company 
Act  of  1956  Is  determined  In  accordance  with 
the  provisions  of  those  sections"; 

(3)  in  the  first  sentence  of  section  2(a),  by 
inserting  "or  in  any  State  in  which  a  bank 
involved  in  an  Interstate  acquisition  or 
interstate  combination  authorized  by  section 
3(d)(2)  or  3(h)  of  the  Bank  Holding  Company 
Act  of  1956  is  located,"  after  "located  within 
the  same  State,"; 

(4)  In  the  sixth  sentence  of  section  2(d),  by 
Inserting  before  the  period  ",  except  that  the 
applicability  of  State  law  to  the  transaction 
undertaken  pursuant  to  section  3(d)(2)  or  3(h) 
of  the  Bank  Holding  Company  Act  of  1956  is 
determined  In  accordance  with  the  provi- 
sions of  those  sections";  and 

(5)  in  paragraph  (4)  of  section  3,  by  Insert- 
ing "or  within  any  State  In  which  a  bank  in- 
volved in  an  Interstate  acquisition  or  inter- 
state combination  authorized  by  section 
3(d)(2)  or  3(h)  of  the  Bank  Holding  (Company 
Act  of  1956  is  located,"  after  "within  the 
same  State,". 

SEC.  304.  ACQUISITION  OF  NEW  INTERSTATE 
BRANCHES  BY  NATIONAL  AND 
state  BANKS. 

(a)       ACQUISITION       OF       NEW       INTERSTATE 

BRANCHES  BY  STATE  BANKS.— Section  18(d)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(d))  is  amended  by  adding  at  the  end  the 
following: 
"(3)     ACQuisrrioN     of     new     interstate 

BRANCHES.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  a  host  State  may,  ex- 
pressly by  statute  and  not  merely  by  Impli- 
cation, permit  all  out-of-State  national  and 


State  banks  that  are  adequately  capiuiized 
and  adequately  managed  to  establish  a 
branch  in  the  host  State  other  than  by  merg- 
er, consolidation,  or  other  similar  trans- 
action. Such  branch  shall  be  operated  in  ac- 
cordance with  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956  and  the  provisions 
of  that  section  shall  apply  to  the  branch  as 
if  the  branch  resulted  from  a  combination  ef- 
fected in  accordance  with  paragraph  (1)  of 
that  section. 

"(B)  DEFmrnoN.— For  purposes  of  this 
paragraph,  the  term  'host  State'  means  the 
State  in  which  a  bank  establishes  a  branch 
under  subparagraph  (A).". 

(b)  ACQUISITION  OF  New  Interstate 
Branches  by  National  Banks.— Section  5156 
of  the  Revised  Statutes  (12  U.S.C.  36)  is 
amended— 

(1)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (I),  re- 
spectively; and 

(2)  by  Inserting  after  suboection  (c)  the  fol- 
lowing: 

"(d)  Interstate  Branching  by  NA-noNAL 
Banks.— 

"(1)  APPROVALS  authorized.— Notwith- 
standing any  other  provision  of  law,  the 
Comptroller  of  the  Currency  may  approve  an 
application  under  this  section  for  a  national 
bank  to  establish  a  branch  in  a  State  other 
than  the  State  in  which  its  principle  place  of 
business  is  located  if  the  host  State  ex- 
pressly permits,  by  statute  and  not  merely 
by  Implication,  all  out-of-State  national  or 
State  banks  that  are  adequately  capitalized 
and  adequately  managed  to  establish  such  a 
branch.  Such  branch  shall  be  operated  in  ac- 
cordance with  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  and  the  provisions 
of  that  section  shall  apply  to  the  branch  as 
if  the  branch  resulted  from  a  combination  ef- 
fected In  accordance  with  paragraph  (1)  of 
that  section. 

"(2)  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  'host  State'  means  the 
State  in  which  a  national  bank  establishes  a 
branch  under  paragraph  (1).". 

SBC.  aOS.  COMMUNmr  RKINVISnilNT  ACT  BVAI^ 

UA'ncm  or  banks  wtth  intbrp 

STAn  BRANCHES 

(a)  In  General.— Section  807  of  the  (Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2906)  is  amended  by  adding  the  following  sub- 
sections: 

"(d)  iNSTmmoNS  With  Interstate 
Branches.- 

"(1)  State-by-state  evaluation.— in  the 
case  of  a  regulated  financial  Institution  that 
maintains  domestic  branches  in  2  or  more 
States,  the  appropriate  Federal  financial  su- 
pervisory agency  shall  prepare— 

"(A)  a  written  evaluation  of  the  entire  In- 
stitution's record  of  t)«rformance  under  this 
title,  as  required  by  subsections  (a),  (b),  and 
(c)  of  this  section;  and 

"(B)  for  each  State  In  which  the  institu- 
tion maintains  1  or  more  domestic  branches, 
a  separate  written  evaluation  of  the  institu- 
tion's record  of  performance  within  such 
State  under  this  title,  as  required  by  sub- 
sections (a),  (b),  and  (c). 

"(2)  Multistate  metropoutan  areas.- In 
the  case  of  a  regulated  financial  institution 
that  maintains  domestic  branches  In  2  or 
more  States  within  a  multistate  metropoli- 
tan area,  the  appropriate  Federal  financial 
supervisory  agency  may  prepare  a  separate 
written  evaluation  of  the  Institution's  record 
of  performance  within  such  metropolitan 
area  under  this  title,  as  required  by  sub- 
sections (a),  (b),  and  (c)  of  this  section.  If  the 
agency  prepares  a  written  evaluation  pursu- 
ant to  this  paragraph,  the  scope  of  the  writ- 
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tan    evaluation    required    under    paragraph 
(IXB)  shall  be  adjusted  accordingly. 

"(3)  CONTBNT  OF  STATE  LBVKL  EVALUA- 
TION.—A  written  evaluation  prepared  pursu- 
ant to  paragraph  (IXB)  of  this  subsection 
shall— 

"(A)  present  the  Information  required  by 
subparagraphs  (A)  and  (B)  of  subsection  (b)(1) 
of  this  section  separately  for  each  metropoli- 
tan area  in  which  the  institution  maintains 
1  or  more  domestic  branch  offices  and  sepa- 
rately for  the  remainder  of  the 
nonmetropolltan  area  of  the  State  if  the  in- 
stitution maintains  1  or  more  domestic 
branch  offices  In  such  area;  and 

"(B)  describe  how  the  Federal  financial  su- 
perviaory  agency  has  performed  the  exam- 
ination of  the  institution,  including  a  list  of 
the  Individual  branches  examined. 

"(4)  DETiNrnoNS.— For  purposes  of  this  sec- 
tion: 

"(A)  Domestic  branch.— The  term  'domes- 
tic branch'  means  any  branch  office  or  other 
facility  of  a  regulated  financial  institution 
with  the  ability  to  accept  deposits  located  in 
any  State. 

"(B)  Metropoutan  AREA.— The  term  'met- 
ropolitan area'  means  any  primary  metro- 
pollun  statistical  area,  metropolitan  statis- 
tical area,  or  consolidated  metropolitan  sta- 
tistical Jirea  as  defined  by  the  Director  of  the 
Offloe  of  Management  and  Budget,  with  a 
population  of  2S0.(XI0  or  more,  and  any  other 
area  Identified  by  the  appropriate  Federal  fl- 
nancltJ  suiwrvlsory  agency. 

"(C)  State.— The  term  'State'  has  the 
same  meaning  as  provided  in  section  3(a)  of 
the  Federal  Deposit  Insurance  Act.". 

(b)  Separate  Presentation.— Section 
807(bMl)  of  the  Community  Reinvestment 
Act  of  19T7  (12  U.8.C.  2906(b)(1))  is  amended 
by  adding  at  the  end  the  following  sentence: 
"A  written  evaluation  shall  contain  the  in- 
formation required  by  subparagraphs  (A)  and 
(B)  presented  separately  for  each  metropoli- 
tan area  in  which  tin  insured  depository  in- 
stitution maintains  one  or  more  domestic 
branch  offices.". 

SIC.  M«.  STATE  TAX  COMFUANCE. 

Section  5240  of  the  Revised  Statutes  (12 
U.S.C.  484)  is  amended  by  adding  at  the  end 
the  following: 

"(C)  Notwithstanding  subparagraph  (A), 
lawfully  authorized  auditors,  examiners,  and 
other  representatives  acting  on  behalf  of  the 
State  agency  or  agencies  charged  with  the 
administration  and  collection  of  taxes  im- 
posed by  a  State  or  political  subdivision 
thereof,  may,  to  the  extent  necessary,  review 
the  books,  records,  and  accounts  of  a  deposi- 
tory institution,  chartered  under  Federal 
law  and  located  in  that  State,  to  determine 
any  State  or  local  tax  liability  and  to  ensure 
compliance  with  the  tax  laws  of  the  State  or 
political  subdivision  thereof.". 
SIC  atr.  USE  of  names  in  host  state. 

(a)  BANK  Holding  Company  Act  of  1956.— 
Section  3  of  the  Bank  Holding  Company  Act 
of  1966  (12  U.S.C.  1842),  as  amended  by  section 
302,  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(1)  Use  of  Names  in  Host  State.— 

"(1)  In  oeneral.— a  bank  holding  company 
that  seeks,  directly  or  indirectly,  to  acquire 
or  esUbllsh  a  bank  in  a  host  Sute  shall  pro- 
vide the  Board  with  the  name  or  names 
under  which  the  bank  will  operate  in  the 
host  State. 

"(2)  PROmBITION  AGAINST  SAME  OR  SIMILAR 

NAMES.— A  bank  holding  company  may  not 
operate  a  bank  in  a  host  State  if  the  pro- 
posed name  of  the  bank  Is— 

"(A)  Identical  or  deceptively  similar  to  a 
name  being  used  by  an  existing  bank  or  bank 
holding  company  in  the  host  State;  or 


"(B)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  mistaken,  due  to  a  simi- 
larity or  identity  of  names. 

"(3)  Subsequent  use  of  same  or  similar 
NAME.— Upon  application  by  any  person  or 
Institution  that  Is  adversely  affected,  the 
Board  shall  revoke  permission  of  a  bank 
holding  company  to  operate  a  bank  in  a  host 
State  if  the  bank  holding  company  uses  or 
changes  the  name  of.  or  uses  an  additional 
name  for  any  of  its  banks  in  the  host  State, 
and  the  new  or  additional  name  Is  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (2). 
The  preceding  sentence  does  not  preclude 
any  adversely  affected  person  from  pursuing 
any  available  legal  or  administrative  rem- 
edies. 

"(4)  Definition. — For  purposes  of  this  sub- 
section, the  term  'host  State'  means  the 
State  in  which  a  bank  holding  company  es- 
tablishes or  acquires  a  bank  other  than  the 
State  in  which  the  operations  of  the  bank 
holding  company's  banking  subsidiaries  were 
principally  conducted  on  July  1.  1996,  or  the 
date  on  which  the  company  became  a  bank 
holding  company,  whichever  is  later.". 

(b)  National  Banks.— Section  5155(d)  of  the 
Revised  Statutes  (12  U.S.C.  36(d)),  as  added 
by  section  304,  is  amended  by  adding  at  the 
end  the  following: 
"(3)  Use  of  names  in  host  state.— 
"(A)  IN  general.— A  bank  that  seeks,  di- 
rectly or  indirectly,  to  acquire  or  establish  a 
branch  in  a  host  State  shall  provide  the 
Comptroller  of  the  Currency  with  the  name 
or  names  under  which  the  branch  will  oper- 
ate in  the  host  State. 

"(B)  Prohibition  against  same  or  similar 
NAMES.— A  bank  may  not  operate  a  branch  in 
a  host  State  if  the  proposed  name  of  the 
branch  is — 

"(1)  identical  or  deceptively  similar  to  a 
name  being  used  by  an  existing  bank  or  bank 
holding  company  in  the  host  State;  or 

"(11)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  mistaken,  due  to  a  simi- 
larity or  identity  of  names. 

"(C)  Subsequent  use  of  same  or  similar 
NAME.— Upon  application  by  any  person  or 
institution  that  is  adversely  affected,  the 
Comptroller  of  the  Currency  shall  revoke 
permission  of  a  bank  to  operate  a  branch  in 
a  host  State  if  the  bank  uses  or  changes  the 
name  of,  or  uses  an  additional  name  for  any 
such  branch  in  the  host  State,  and  the  new 
or  additional  name  is  described  in  clause  (1) 
or  (11)  of  subparagraph  (B).  The  preceding 
sentence  does  not  preclude  any  adversely  af- 
fected person  from  pursuing  any  available 
legal  or  administrative  remedies. 

"(D)  DEFINITION.— For  purposes  of  this 
paragraph,  the  term  'host  State'  means  the 
State  in  which  a  bank  establishes  or  acquires 
a  branch  other  than  the  State  in  which  the 
bank  has  its  main  office  and  is  engaging  in 
the  business  of  banking.". 

(c)  Federal  Deposit  insurance  Act.— Sec- 
tion 18(dX3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(dK3)),  as  amended  by  sec- 
tion 304,  Is  amended  by  adding  at  the  end  the 
following: 
"(C)  Use  of  names  in  host  state.- 
"(1)  In  general.— a  bank  that  seeks,  di- 
rectly or  Indirectly,  to  acquire  or  establish  a 
branch  in  a  host  State  shall  provide  the  ap- 
propriate State  regulatory  authority  with 
the  name  or  names  under  which  the  branch 
will  operate  in  the  host  State. 

"(11)  Prohibition  against  same  or  similar 
NAMES.— A  bank  may  not  operate  a  branch  in 
a  host  State  if  the  proposed  name  of  the 
branch  is— 

"(I)  identical  or  deceptively  similar  to  a 
name  being  used  by  an  existing  bank  or  bank 
holding  company  in  the  host  State;  or 


"(U)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  mistaken,  due  to  a  simi- 
larity or  Identity  of  names. 

"(HI)  Subsequent  use  of  same  or  similab 
NAME.— Upon  application  by  any  person  or 
institution  that  is  adversely  affected,  the  ap- 
propriate State  regulatory  authority  may  re- 
voke permission  of  a  bank  to  operate  a 
branch  in  a  host  State  if  the  bank  uses  or 
changes  the  name  of,  or  uses  an  additional 
name  for  any  such  branch  in  the  host  State, 
and  the  new  or  additional  name  is  described 
in  subclause  (I)  or  (H)  of  clause  (1).  The  ire- 
ceding  sentence  does  not  preclude  any  ad- 
versely affected  person  from  pursuing  any 
available  legal  or  administrative  remedies. 


BUMPERS  AMENDMENT  NO.  1343 
Mr.  BUMPERS  (for  himself.  Mr. 
Pryor.  Mr.  DeConcini,  Mr.  Adams,  Mr. 
KOHL.  Mr.  ExoN,  Mr.  Conrad.  Mr. 
Fowler.  Mr.  Graham,  Mr.  Wellstone. 
Mr.  Simon.  Mr.  Harkin.  and  Mr.  Grass- 
ley)  proposed  an  amendment  to 
amendment  No.  1342  proposed  by  Mr. 
Bumpers  to  the  bill  S.  543,  supra,  as 
follows: 

At  page  1.  line  5,  strike  all  through  page  24, 
line  2.  of  the  amendment  and  insert  in  lieu 
thereof  the  following: 

"INTERSTATE  BRANCHING. 

(a)  National  Banks.— Section  5155  of  the 
Revised  Statutes  (12  U.S.C.  36)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

(1)  interstate  branching.— 

(1)  In  general.- Notwithstanding  any 
other  subsection  of  this  section,  a  national 
bank,  with  the  approval  of  the  Comptroller 
of  the  Currency,  may  establish  and  operate  a 
branch  at  any  location  in  any  State  other 
than  the  State  in  which  the  main  office  of 
such  bank  is  maintained  if  the  establishment 
and  operation  of  such  branch  in  the  State  (in 
which  such  branch  is  to  be  located)  is  specifi- 
cally authorized  under  the  statute  of  such 
State,  by  language  to  that  effect  and  not  by 
implication. 

(2)  Subject  to  state  law  rfxiuirements.— 
The  establishment  and  operation  of  any 
branch  of  a  national  bank  under  paragraph 
(1)  shall  be  subject  to  any  requirement,  con- 
dition, or  limitation  established  under  or 
pursuant  to  the  law  of  the  State  in  which  the 
branch  is  (or  is  proposed  to  be)  located. 

(b)  State  nonmember  Insured  Banks.— 
Section  18(d))  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(d)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

(3)  State  nonmember  insured  bank 
branches  in  other  states.— The  Corpora- 
tion may  not  approve  the  etablishment  and 
operation  of  any  branch  of  a  State 
nonmember  insured  bank  at  any  location  in 
any  State  other  than  the  State  in  which  such 
bank  is  chartered  unless — 

(A)  the  establishment  and  operation  of 
such  branch  in  the  State  (in  which  such 
branch  is  to  be  located)  is  specifically  au- 
thorized under  the  statute  law  of  such  State, 
by  language  to  that  effect  and  not  by  impli- 
cation; and 

(B)  the  establishment  and  operation  of  the 
branch  is  subject  to  any  requirement,  condi- 
tion, or  limitation  established  under  or  pur- 
suant to  the  law  of  the  State  in  which  the 
branch  is  (or  is  proposed  to  be)  located. 

(c)  Limitation  on  AuTHORmr  of  National 
Banks  To  Move  Main  Office  to  Another 
State.— Section  2  of  the  Act  entitled  "an  act 
to  enable  national  banking  associations  to 


increase  their  capital  stock  and  to  change 
their  names  or  locations."  and  approved  May 
1, 1886  (12  U.S.C.  30(b)),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Limitation  on  authority  To  Move 
Main  Office  to  Another  State.— Notwith- 
standing subsection  (b),  a  national  bank  may 
not  change  the  location  of  its  main  office  to 
any  State  other  than  the  State  In  which  such 
main  offloe  is  located  before  such  change  if— 

"(1)  After  the  change,  any  branch  of  the 
bank  would  remain  in  the  State  in  which 
such  main  office  is  located  before  the 
change;  or 

"(2)  the  bank  is  subject  to  the  control  of 
any  bank  holding  company  (as  determined  in 
accordance  with  section  2(a)  of  the  Bank 
Holding  company  act  of  1936)." 


BOREN  AMENDMENT  NO.  1344 

(Ordered  to  lie  on  the  table.) 
Mr.    BOREN    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  543.  supra,  as  follows: 

At  the  appropriate  place  in  title  XI.  insert 
the  following  new  sections: 

SEC.  U  .  TRANSACTIONS  REQUIRING  THE  SERV- 
ICES OF  A  STATE  CEKHFUCU  AP- 
PRAISER. 

Section  1113  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3342)  is  amended— 

(1)  by  inserting  the  following  before  "In  de- 
termining": 

"(a)  In  General.—"; 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively; 

(3)  by  Inserting  the  following  new  para- 
graph before  paragraph  (2),  as  redesignated: 

"(1)  Federally  related  transactions  having 
a  value  of  not  more  than  $100,000  shall  not  re- 
quire the  services  of  either  a  State  certified 
or  licensed  appraiser;";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Modifications  to  Threshold  Level 
FOR  Federal  Transactions.— The  amount 
set  forth  in  subsection  (a)(1)  shall  be— 

"(1)  increased  on  an  annual  basis  by  the 
percentage  increase  in  the  calendar  year  av- 
erage in  the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clerical  Workers  pub- 
lished monthly  by  the  Bureau  of  Labor  Sta- 
tistics, and 

"(2)  modified  by  each  Federal  financial  in- 
stitutions regulatory  agency  and  the  Resolu- 
tion Trust  Corporation  if  the  agency  or  the 
Resolution  Trust  Corporation  makes  a  deter- 
mination in  writing  that  such  modification 
Is  in  the  public  interest  based  on— 

"(A)  the  availability  of  certified  or  li- 
censed appraisers  to  perform  appraisals  in 
connection  with  federally  elated  trans- 
actions, or 

"(B)  the  costs  associated  with  such  ap- 
praisals.". 

SEC  11    .  CERTIFICATION  AND  UCENSING  RE- 
QUIREMENTS. 

Section  1116  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3345)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Experience  Requirements.— The  Ap- 
praisal Subcommittee  shall  not  require  or 
recommend  a  State  requirement  that  an  in- 
dividual be  an  experienced  real  estate  ap- 
praiser in  order  to  be  licensed  as  an  ap- 
praiser for  purposes  of  this  title.". 
SEC  11  .  MONITORING  OF  STATE  APPRAISER 
CERTIFnNG  AND  UCENSING  AGEN- 

cisa 

Section  1118  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforeement  Act  of 


1989  (12  U.S.C.  3347)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)   RBCOGNmON   OF    LICENSING    BASED   ON 

Appraiser  Experience.- The  Appraisal  Sub- 
committee shall  not  refuse  to  recognize  a 
State's  appraiser  certification  or  licensing 
policies,  practices,  or  procedures  solely  be- 
cause the  State  does  not  include  a  require- 
ment that  an  individual  be  an  experienced 
real  estate  appraiser  in  such  policies,  prac- 
tices, or  procedures.". 

SBC   11    .  ttSCOGNmON  OF  STATE  CERTIFIED 
AND  LICENSED  APPRAISERS. 
Section  1119  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforeement  Act  of 
1989  (12  U.S.C.  3348)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "July  1, 
1991"  and  inserting  "December  31. 1992"; 

(2)  In  the  first  sentence  of  subsection  (b)— 

(A)  by  inserting  "or  the  use  of  such  per- 
son" after  "person"; 

(B)  by  inserting  "or  any  geographic  politi- 
cal subdivision  thereof  after  "In  a  State"; 
and 

(C)  by  striking  "Inordinate"  and  inserting 
"significant"; 

(3)  in  the  second  sentence  of  subsection  (b) 
by  striking  "Inordinate"  and  inserting  "sig- 
nificant"; and 

(4)  by  adding  the  following  new  subsection 
at  the  end: 

"(d)  Application  to  Rural  Areas.— 

"(1)  In  general.— Nothing  In  this  title  re- 
quires the  use  of  certified  or  licensed  ap- 
praisers In  rural  areas. 

"(2)  DEFOJmoN.— As  used  In  this  sub- 
section, the  term  'rural  areas'  means  any 
area— 

"(A)  not  within  the  geographic  boundaries 
of  any  metropolitan  statistical  area  (as  de- 
fined by  the  Office  of  Management  and  Budg- 
et), or 

"(B)  not  within  the  geographic  boundaries 
of  an  Incorporated  city  or  town  with  a  popu- 
lation greater  than  25,000  according  to  the 
most  recent  decennial  census.". 
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BROWN  AMENDMENT  NOS.  1345 
AND  1346 

(Ordered  to  lie  on  the  table.) 

Mr.  BROWN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  543,  supra,  as  follows: 
Amendment  No.  1345 

On  page  279,  between  lines  10  and  11,  Insert 
the  following: 

"(o)  Reporting  of  Credit  by  Directors 
AND  Officers.- A  director  or  officer  of  an  in- 
sured depository  institution  or  of  a  deposi- 
tory, institution  holding  company  that  is  not 
publicly  traded  shall  report  annually  to  the 
board  of  directors  of  that  institution  or  hold- 
ing company  any  credit  extended  to  such  di- 
rector or  officer  which  is  secured  by  shares 
of  the  depository  institution  or  holding  com- 
pany.". 

AMENDMENT  NO.  1346 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
*8EC.    .IMMUNmr. 

"Title  18,  United  States  Code,  is  amended 
in  section  6001  by  Inserting  'the  Board  of 
Governors  of  the  Federal  Reserve  System,' 
after  'the  Atomic  EJnergy  Commission,'." 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  1347 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  (for  himself.  Mr.  Chafee, 
Mr.    Lieberman.     Mr.     Rudman.     Mr. 


Smith,  and  Mr.  Kennedy)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  543.  supra,  as  fol- 
lows: 

On  page  796.  immediately  after  line  17.  in- 
sert the  following: 

Sobtitle  C— Saudi  BtuiBCM  Reooveiy 
SBC.  IISI.  SHORT  TTTLB. 

This  subtitle  may  be  cited  as  the  "Small 
Business  Recovery  Act  of  1991". 
SEC.  11S2.  FINDINGS  AND  PURP08B& 

(a)  Findings.— The  Oingress  makes  the  fol- 
lowing findings: 

(1)  In  general.— Economic  recession,  cou- 
pled with  asset  devaluation  of  the  banking 
Industry,  has  led  to  a  severe  tightening  of 
available  credit  for  small  business  concerns. 
Community  banks  cannot  meet  Federal  cap- 
ital and  asset  standards  without  calling  in 
existing  good  loans  or  ceasing  to  extend 
credit  to  qualified  borrowers,  particularly 
small  business  concerns,  thereby  further 
constricting  the  available  credit  and  con- 
straining economic  activity  and  recovery. 

(2)  CAPn-AL  shortages.— In  the  wake  of  re- 
cent concerns  over  the  safety  and  soundness 
of  banks  and  thrifts  and  the  economic  reces- 
sion, community  banks  are  finding  It  in- 
creasingly difficult  to  attract  new  capital 
needed  to  meet  Federal  and  State  require- 
ments and  promote  economic  growth  and  ex- 
pansion. 

(3)  EFFECT    ON    SMALL    BUSINESSES.- Small 

business  concerns  now  employ  nearly  60  per- 
cent of  the  United  States  work  force,  and  are 
expected  to  generate  50  percent  of  all  new 
jobs  through  the  year  2000.  Since  small  busi- 
ness concerns  are  also  the  primary  providers 
of  employee  training,  restricting  small  busi- 
ness startup  and  growth  could  have  profound 
implications  for  overall  growth  in  national 
productivity  and  for  researoh  and  develop- 
ment. 

(4)  Small  business  financing  sources.— 
Community  banks  have  historically  been, 
and  remain,  the  primary  source  of  small 
business  debt  capital.  Other  sources  of  small 
business  financing,  such  as  venture  capital 
markets,  public  markets,  or  institutional  in- 
vestors, such  as  pension  funds  or  insurance 
companies,  are  not  viable  alternatives  for 
many  small  business  concerns. 

(5)  CREDIT  DEMAND.— As  the  Nation  begins 
to  recover  from  the  recession,  demand  for 
credit  will  become  even  greater,  thus  exacer- 
bating the  credit  crunch  during  the  initial 
stages  of  economic  recovery. 

(6)  Infusion  of  private  CAPriAL.- Banks 
must  have  a  significant  Infusion  of  private 
capital  in  order  to  effectuate  a  long-term 
economic  recovery. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are — 

(1)  to  Infuse  private  capital  into  banks 
under  a  pilot  program  that  would  also  rein- 
vigorate  lending  to  credit-worthy  small  busi- 
ness concerns,  thereby  easing  the  credit 
crunch,  stimulating  job  growth,  and  iH-omot- 
ing  economic  recovery; 

(2)  to  provide  loans  to  small  businesses  by 
facilitating  the  creation  of  a  self-insured 
pool  of  private  capital,  protected  by  a  Small 
Business  Administration  guarantee,  to  be 
used  by  community  banks  for  loans  to  small 
business  concerns;  and 

(3)  to  strengthen  smaller  conmiunity  banks 
by  increasing  their  available  capital  levels, 
which  have  been  dramatically  reduced  over 
the  past  3  years. 

SBC  IISS.  DEFINITIONS. 

For  purposes  of  this  subtitle— 
(1)  the  term  "Administration"  means  the 
Snudl  Business  Administration; 
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(2)  the  term  "approved  securities"  means 
any  eligible  security  that  has  been  approved 
for  sale  by  the  Administration  under  this 
subtitle; 

(3)  the  term  "eligible  securities"  means 
any  new  issue  of  preferred  or  common  stock 
issued  by  a  Qualified  commercial  bank  or 
any  new  debenture  issued  by  a  qualified  mu- 
tual savingrs  bank; 

(4)  the  term  "eligible  State"  means  a  State 
in  which,  during  the  period  between  January 
1.  1989  and  December  31.  1989  the  total  num- 
ber of  banking  institutions  located  In  the 
State  experienced  an  overall  decrease  in  tier 
1  bank  capital; 

(5)  the  term  "Panel"  means  the  Regional 
Small  Business  Recovery  Panel  established 
under  section  1157; 

(6)  the  term  "qualified  financial  institu- 
tion" means  any  commercial  bank  or  mutual 
savings  bank  that— 

(A)  has  total  assets  of  less  than 
SI  .000.000.000; 

(B)  has  an  equity  capital  to  asset  ratio  of 
not  less  than  3  percent,  nor  more  than  8  per- 
cent; 

(C)  has  held  a  charter  issued  by  the  Comp- 
troller of  the  Currency  or  a  State  banking 
authority  for  not  less  than  3  years;  and 

(7)  the  term  "small  business  concern"  has 
the  same  meaning  as  In  section  2  of  the 
Small  Business  Act. 

SBC.  11S4.  AUTHORIZATION. 

(a)  In  General.— The  Administration  is  au- 
thorized to  enter  into  agreements  to  partici- 
pate, on  a  guaranteed  basis,  in  the  purchase 
of  eligible  securities  issued  under  this  sub- 
title by  a  qualified  financial  Institution  that 
Is  located  in  an  eligible  State. 

(b)  Limitations.— 

(1)  Prior  approval  of  sale.— a  sale  of  eli- 
gible securities  must  be  registered  and  ap- 
proved, prior  to  the  sale  or  offering,  by  the 
Administration  In  accordance  with  section 
1155. 

(2)  COMPUANCE  WITH  APPLICATION  AND  AP- 
PROVAL REQUIREMENTS.— A  qualified  financial 
Institution  must  fully  comply,  prior  to  the 
sale  or  offering,  with  the  requirements  of 
section  1155. 

(3)  PARTICIPATION  AMOUNT.— Participation 
by  the  Administration  in  the  purchase  of  eli- 
gible securities  by  a  qualified  financial  insti- 
tution in  the  form  of  a  guarantee  under  sub- 
section (a)  shall  not  exceed  the  lesser  of— 

(A)  75  percent  of  the  initial  offering  price 
of  the  approved  securities;  or 

(B)  $3,750,000. 

(4)  Participation  limit.— The  Administra- 
tion's total  participation  in  the  purchase  of 
eligible  securities  in  the  form  of  a  guarantee 
under  this  subtitle  may  not  exceed 
S375.000,000. 

(5)  Duration  of  participation.— The  term 
of  a  guarantee  by  the  Administration,  au- 
thorized under  subsection  (a),  shall  not  ex- 
ceed 6  years  from  the  date  of  the  initial  of- 
fering of  approved  securities. 

(c)  Types  of  Securities.— Eligible  securi- 
ties issued  in  accordance  with  this  subtitle 
may  be  either  of  the  preferred  or  common 
stock  type  in  the  case  of  a  commercial  bank, 
or  a  debenture  In  the  case  of  a  mutual  sav- 
ings bank.  Prior  to  being  offered  for  sale,  all 
eligible  securities  issued  in  accordance  with 
this  subtitle  shall— 

(1)  be  classified  as  tier  1  capital  by  the  pri- 
mary Federal  or  State  regulator  of  the  quali- 
fied financial  Institution;  and 

(2)  be  approved  by  the  Administration. 
see  115S.  APPUCATION  PROCESS  AND  PARTICI- 

PAnON  CRimUA. 

(a)  Loan  Pool  and  Outreach  program.— 
Prior  to  receiving  a  guarantee  under  this 


subtitle,    a   qualified    financial    institution 
shall— 

(1)  establish  a  small  business  loan  pool, 
equal  to  the  dolltur  amount  of  the  approved 
securities  guaranteed  by  the  Administration, 
which  shall  be  utilized  for  extending  loans  to 
small  business  concerns;  and 

(2)  establish  a  small  business  outreach  pro- 
gram designed  to  increase  the  institution's 
overall  lending  to  small  business  concerns. 

(b)  Application.— A  qualified  financial  in- 
stitution that  proposes  to  issue  approved  se- 
curities that  are  guaranteed  in  accordance 
with  this  subtitle  shall  submit  an  applica- 
tion and  business  plan  to  the  Panel  for  re- 
view, including- 

(1)  a  detailed  description  of  planned  uses  of 
additional  capital  resulting  from  the  sale  of 
approved  securities; 

(2)  a  detailed  description  of  the  type  and 
terms  of  the  proposed  securities  offering,  the 
planned  price  of  the  issue,  and  any  other  in- 
formation relating  to  the  securities  sale; 

(3)  a  detailed  description  of  past  and 
present  levels  of  the  applicant's  capital,  in- 
cluding the  applicant's  capital  to  asset  ratio 
and  any  applicable  risk-based  ratio; 

(4)  documentation  of  the  applicant's  past 
and  present  lending  patterns  to  small  busi- 
ness concerns; 

(5)  the  applicant's  balance  sheets  for  each 
of  the  5  years  preceding  the  date  of  applica- 
tion; and 

(6)  certification  that  the  sale  of  eligible  se- 
curities will  not  violate  any  past  or  pending 
State  or  Federal  regulatory  rulings  or  or- 
ders. 

(c)  Participation  Fees  and  Annual  Pre- 
miums.- 

(1)  Institution's  participation  fee.— Upon 
approval  by  the  Administration  of  an  appli- 
cation and  business  plan  under  subsection 
(a),  based  on  the  recommendation  of  the 
Panel,  each  qualified  institution  shall— 

(A)  pay  a  participation  fee  equal  to  0.6  per- 
cent of  the  total  dollar  amount  of  any  issue 
of  approved  securities  that  are  guaranteed 
under  this  subtitle;  and 

(B)  pay  an  annual  premium  equal  to  2  per- 
cent of  the  total  dollar  amount  of  any  issue 
of  approved  securities  during  each  year  for 
which  a  guarantee  is  provided  for  such  issue 
under  this  subtitle. 

(2)  Purchaser's  participation  fee.— Upon 
the  sale  of  any  approved  securities  guaran- 
teed under  this  subtitle  the  purchaser  of  the 
securities  shall  pay  a  participation  fee  equal 
to  2  percent  of  the  total  purchase  price  of  the 
approved  securities. 

(3)  Fees  and  premiums  to  be  paid  into 
TREASURY.— The  participation  fee  and  annual 
premiums  required  under  paragraph  (1) 
shall— 

(A)  be  paid  into  the  Treasury  of  the  United 
States  in  accordance  with  section  1158;  and 

(B)  be  used  to  defer  the  costs  of  any  repur- 
chase by  the  Administration  of  approved  se- 
curities under  section  1156. 

(4)  Fee  schedule.— Fees  established  under 
this  subsection  shall  be  payable  immediately 
upon  the  sale  of  approved  securities  and  at 
12-month  intervals  thereafter  (as  applicable). 

(d)  Disclosures.— Each  qualified  institu- 
tion that  offers  approved  securities  for  sale 
that  are  guaranteed  in  accordance  with  this 
subtitle  shall  fully  disclose  to  the  Adminis- 
tration the  identity  of  all  holders  of  such  se- 
curities and  the  quantity  of  such  holdings. 

(e)  COMPUANCE  With  Applicable  Law.— 
Any  application  or  business  plan  submitted 
in  accordance  with  this  section,  must  con- 
form to  the  requirements  of  all  applicable 
State  and  Federal  banking  laws  and  regula- 
tions for  approval. 


(f)  Participation  by  Institutions  located 
IN  EuoiBLE  States.- The  Administration 
shall  establish  procedures  to  ensure  that 
guarantees  provided  under  this  subtitle  are 
reasonably  distributed  among  applicants  lo- 
cated in  all  eligible  States. 

(g)  Disposition.— Upon  satisfaction  of  all 
requirements  of  this  section  and  after  evalu- 
ating the  recommendations  of  the  Panel,  the 
Administration  shall  approve  or  disapprove 
of  all  applications  submitted  in  accordance 
with  this  section. 

SBC.  use  REPURCHASE  BY  ADMINISTRA'n<m. 

No  claim  may  be  made  for  the  repurchase 
by  the  Administration  of  approved  securities 
Issued  in  accordance  with  this  subtitle  un- 
less— 

(1)  the  qualified  financial  institution  has 
issued  a  declaration  of  insolvency: 

(2)  the  primary  regulator  of  the  qualified 
financial  institution  has  declared  the  insti- 
tution to  be  Insolvent; 

(3)  the  Panel  has  determined  that  by  the 
end  of  the  12-month  period  beginning  on  the 
date  on  which  an  institution  becomes  insol- 
vent, there  is  little  likelihood— 

(A)  that  the  holders  of  approved  securities 
will  recover  not  less  than  75  percent  of  the 
initial  Investment  cost  of  the  approved  secu- 
rities through  the  complete  liquidation  or 
sale  of  the  institution's  assets;  and 

(BKi)  that  the  holders  of  approved  securi- 
ties will  recover  not  less  than  75  percent  of 
their  initial  investment  through  a  merger  or 
sale  agreement  with  another  federally  or 
State-chartered  financial  Institution;  or 

(11)  that  the  approved  securities  will  retain 
not  less  than  75  percent  of  their  initial  in- 
vestment cost  through  a  merger  or  sale 
agreement  with  another  federally  or  State- 
chartered  financial  institution;  and 

(4)  such  claim  is  made  not  more  than  6 
years  after  the  date  of  the  initial  sale  or  of- 
fering of  the  securities. 

SEC.  11S7.  ESTABLISHMENT  OF  REGIONAL  SMALL 
BUSINESS  RECOVERY  PANEL. 

(a)  Establishment.— There  is  established  a 
Regional  Small  Business  Recovery  Panel 
which  shall  be  composed  of— 

(1)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(2)  the  chairperson  of  the  Federal  Deposit 
Insurance  Corporation; 

(3)  the  chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

(4)  the  Comptroller  of  the  Currency;  and 

(5)  the  Secretary  of  the  Treasury. 

(b)  Appointment  of  designee.- Any  mem- 
ber of  the  Panel  may  appoint  a  designee  to 
serve  on  the  Panel  to  the  same  extent  and 
with  the  same  authority  as  the  original 
member. 

(c)  DUTIES.— The  Panel  shall — 

(1)  evaluate  all  applications  submitted  in 
accordance  with  this  subtitle,  and  rec- 
ommend to  the  Administration  the  approval 
or  disapproval  of  such  applications; 

(2)  evaluate  the  type  of  proposed  debt  or 
equity  security  and.  In  consultation  with  the 
primary  regulator  of  the  qualified  financial 
Institution,  determine  whether  or  not  eligi- 
ble securities  should  be  classified  as  tier  1 
capital;  and 

(3)  evaluate  claims  for  the  repurchase  of 
approved  securities  by  the  Administration 
and  recommend  the  repurchase  of  approved 
securities  under  section  1156  in  appropriate 
cases. 

(d)  Factors  for  Consideration.— In  carry- 
ing out  its  duties  under  subsection  (c),  the 
Panel  shall  consider,  among  other  appro- 
priate factors — 

(1)  the  relative  strength  of  the  qualified  fi- 
nancial Institution  at  the  time  of  applica- 


tion (as  compared  to  other  similarly  sized  fi- 
nancial Institutions  in  the  same  geographic 
area); 

(2)  the  present  capital  position,  equity  to 
asset  ratio,  and  any  applicable  risk-based 
ratio  of  the  institution,  particularly  as  com- 
pared to  other  similarly  sized  Institutions  in 
the  same  geographic  area; 

(3)  whether  or  not  participation  by  the  Ad- 
ministration under  section  1154(a)  would  sub- 
stantially Improve  the  capital  position  and 
strength  of  the  qualified  financial  institu- 
tion; 

(4)  whether  or  not  the  qualified  financial 
institution  would  be  able  to  secure  equity 
capital  (in  the  case  of  a  qualified  commercial 
bank)  or  debt  capital  (in  the  case  of  a  quali- 
fied mutual  savings  bank)  without  participa- 
tion by  the  Administration; 

(5)  the  degree  to  which  the  qualified  finan- 
cial institution  has  demonstrated  an  histori- 
cal commitment  to  small  business  lending; 

(6)  the  degree  to  which  external  national, 
regional,  and  State  economic  conditions 
have  had  a  negative  impact  on  the  institu- 
tion and  the  valuation  of  the  institution's 
assets; 

(7)  the  management  of  the  qualified  finan- 
cial institution;  and 

(8)  the  qualified  financial  institution's 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

(e)  Examination  AUTHORrry.— To  carry  out 
its  duties  under  this  section,  the  Panel  is  au- 
thorized to  review  all  bank  examiners'  re- 
ports and  related  regulatory  materials  of  a 
qualified  financial  institution. 

SEC.  lisa.  CONSULTATION  AND  REPORT. 

(a)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  subtitle,  the 
Administration  shall  submit  a  report  to  the 
Congress  evaluating  the  progress  of  the  Ad- 
ministration in  achieving  the  purposes  of 
this  subtitle,  particularly  with  regard  to— 

(1)  the  small  business  loan  pools  estab- 
lished in  accordance  with  section  1155(a); 

(2)  the  types,  terms,  and  amounts  of  loans 
made  by  qualified  financial  institutions  in 
accordance  with  this  subtitle; 

(3)  the  functioning  of  the  Panel;  and 

(4)  the  impact  of  guarantees  provided 
under  this  subtitle  on  conununity  lending  to 
small  business  concerns. 

(b)  Consultation.— Prior  to  submitting 
the  report  required  by  subsection  (a),  the  Ad- 
ministration shall  consult  with  individuals 
fi"om  the  private  sector  representing  each  el- 
igible State,  small  business  concerns,  and 
the  financial  services  Industry,  for  the  pur- 
pose of  making  the  evaluations  referred  to  in 
subsection  (a). 

SBC.  lis*.  BSTABUSHMBNT  OF  FUNDl 

There  is  established  in  the  Treasury  of  the 
United  States  the  Regional  Small  Business 
Recovery  Fund.  All  fees  and  premiums  re- 
ferred to  in  section  1155(c)  shall  be  i>ald  into 
the  fund,  to  be  used  to  defer  the  costs  of  pro- 
gram defaults  in  connection  with  any  repur- 
chase by  the  Administration  under  section 
1156,  to  the  extent  approved  in  an  appropria- 
tions Act. 
SEC  1160.  REGULATION& 

The  Administration,  in  consultation  with 
the  chairperson  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  and  the 
Secretary  of  the  Treasury,  shall  promulgate 
appropriate  regulations  to  Implement  this 
subtitle. 

AUTHORIZATION.— This  bill  is  subject  to  ap- 
propriations as  required  under  section  504(b) 
of  the  Budget  Enforcement  Act  of  1990. 
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NOTICE  OF  HEARING 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  trade  and  busi- 
ness opportunities  for  small  American 
compaiiies  in  E^astern  Europe,  the  Bal- 
tic States,  and  the  Republics  of  the 
former  Soviet  Union.  The  hearing  will 
take  place  on  Thursday.  November  21, 
1991.  at  9:30  a.m.  in  room  428A  of  the 
Russell  Senate  Office  Building.  For  far- 
ther information,  please  call  Ken 
Gleuck  at  224-4041  or  Ken  Dortzbach  at 
224-^175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMriTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  November  14.  at  9:30  a.m..  to 
hold  a  hearing  on  "Healthy  Schools. 
Healthy  Children,  Healthy  Futures: 
The  Federal  Government's  Rule  in  Pro- 
moting Child  Health  Through  the 
Schools." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  November 
14,  at  2  p.m.,  for  a  hearing  on  the  nomi- 
nations of  H.  Edward  Quick.  Jr.,  to  be 
a  Commissioner  of  the  Postal  Rate 
Commission;  and  Kathleen  Day  Koch, 
to  be  Special  Counsel,  Office  of  Special 
Counsel. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. Subcommltee  on  Conservation 
and  Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
November  14,  at  2  p.m..  to  hold  a  hear- 
ing on  S.  767/H.R.  35.  the  Western  North 
Carolina  Wilderness  Protection  Act  of 
1991  and  S.  1949  the  Chattahoochee  Na- 
tional Forest  Protection  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  THE  CONSUMER 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee  of  the  Committee  on 
Conrmierce.  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  November 
14,  1991,  at  9:30  a.m.  on  S.  1088,  the  To- 
bacco Product  Education  and  Health 
Protection  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

COMMriTBE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Conunerce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  No- 
vember 14,  1991.  at  9  a.m.  on  the  nomi- 
nation of  Mary  Sheila  Gall  to  be  a 
Commissioner  of  the  Consumer  Prod- 
uct Safety  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDiaARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  November  14,  1991.  at  2 
p.m.,  to  hold  a  hearing  on  the  nomina- 
tions of  Anne  C.  Conway,  U.S.  district 
judge  for  the  Middle  District  of  Flor- 
ida, Monti  L.  Belot,  U.S.  district  judge 
for  the  District  of  Kansas,  Sam  Sparks, 
U.S.  district  judge  for  the  Western  Dis- 
trict of  Texas,  Edith  Brown  Clement, 
U.S.  district  judge  for  the  Eastern  Dis- 
trict of  Louisiana,  and  David  A.  Faber. 
U.S.  district  judge  for  the  Southern 
District  of  West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  14,  1991, 
at  10  a.m.  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  November  14. 
1991.  to  receive  testimony  on  S.  1625,  a 
bill  to  provide  for  the  settlement  of 
certain  claims  under  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IT'S  NO  "EDUCATIONAL  PORK 
BARREL" 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
better  things  that  has  happened  in  the 
Washington.  DC.  area  for  some  time 
was  the  selection  of  Joseph  D.  Duffey 
as  the  president  of  American  Univer- 
sity. 

Not  only  will  he  provide  excellent 
leadership  for  that  fine  university,  he 


UMI 
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also  will  be  on  the  scene  here  to  enrich 
and  enliven  our  political  dialog. 

That  Is  illustrated  well  in  his  com- 
ments that  appeared  in  the  Washington 
Post  on  the  editorial  page  under  the 
title.  "It's  No  'Educational  Pork  Bar- 
rel.'" 

It  is  a  response  to  a  column  written 
by  Robert  J.  Samuelson  that  was  not 
up  to  the  usual  high  quality  of 
Samuelson's  writings.  Each  of  us  who 
writes,  just  as  each  of  us  who  speaks, 
sometimes  hits  high  points  and  some- 
times hits  low  points.  The  Samuelson 
column,  unfortunately,  was  not  a  Sam- 
uelson high  point. 

The  Joe  Duffey  response  and  its  sig- 
nificance to  decisions  we  will  have  to 
make  in  the  next  few  months  in  higher 
education  is  important. 

This  Nation  has  to  do  a  better  job  in 
providing  opportunity  for  Americans  to 
pursue  higher  education. 

The  only  addition  I  would  make  to 
the  Duffey  comments  is  that,  when  he 
I)oints  out  that  only  7  percent  of  those 
who  borrow  from  4-year  colleges  de- 
fault in  their  first  year  out  of  school, 
18  percent  do  from  community  col- 
leges, and  one-third  of  those  in  propri- 
etary institutions  do.  What  should  be 
added  is  that  of  the  three  categories, 
the  4-year  institutions  help  those  who 
are  poorest  least,  the  2-year  institu- 
tions are  better  on  this,  and  the  propri- 
etary schools  are  the  best  of  the  three 
categories.  That  does  not  mean  that 
there  are  not  some  pretty  bad  apples  in 
the  proprietary  field.  Unfortunately, 
that  has  been  caused  largely  by  the 
weakness  of  administration  in  the  De- 
partment of  Education.  Through  the 
accrediting  process,  they  could  have 
saved  literally  billions  of  dollars  to  the 
Federal  Government  by  insisting  on 
proper  accreditation.  It  is  ironic  that 
critics  of  institutions  of  higher  edu- 
cation, like  former  Secretary  of  Edu- 
cation, William  Bennett,  were  so  mas- 
sively derelict  in  their  duties  in  terms 
of  using  the  law  to  make  sure  our  re- 
sources were  spent  properly. 

And  I  should  add  that  a  proposal  that 
has  been  made  by  my  colleague.  Sen- 
ator David  Durenberger,  of  Min- 
nesota, and  me,  to  change  the  way  we 
provide  student  loans  could  virtually 
eliminate  the  student  loan  default 
problem. 

In  any  event,  the  Joe  Duffey  colunm 
is  a  superb  one,  and  I  ask  to  insert  it 
into  the  Record  at  this  point. 

The  column  follows: 

It's  No  Educational  Pork  Barrel 
(By  Joseph  D.  Duffey) 

Robert  J.  Samuelson  has  recently  argued 
that  students  seeking  loans  to  help  finance 
their  higher  education  should  be  required  to 
pass  a  national,  standardized  test  ["School 
Reform  Fraud,  Cont'd,"  op-ed,  Oct.  23].  In 
presenting  his  case,  he  described  federal  stu- 
dent financial  aid,  especially  the  loan  pro- 
grams as  a  kind  of  "educational  pork  bar- 
rel." 

Samuelson  makes  a  number  of  assertions 
that  need  closer  examination.  He  charges 


that  "more  than  90  percent  of  our  3,400  col- 
leges and  universities  essentially  have  'open 
admissions'  policies:  anyone  witi  the  money 
and  a  high  school  diploma  can  go."  that  as- 
sistance to  students  provided  by  federal 
funds  amounts  to  about  S20  billion  annually 
and  that  defaults  in  the  student  loan  pro- 
gram cost  the  federal  government  S3.6  billion 
in  flscal  1991. 

Samuelson  does  not  have  his  facts 
straight.  Perhaps  that  is  why  he  has  come  to 
a  simplistic  solution  to  the  "education  cri- 
sis." 

First.  American  higher  education  is  many 
things:  four-year  universities,  liberal  arts 
colleges,  two-year  community  colleges  and  a 
vast  array  of  proprietary,  profit-making 
schools  selling  training  in  everything  ftom 
cosmetologry  to  electronics.  About  15  percent 
of  the  public  four-year  institutions  and  10 
percent  of  the  private  colleges  have  open  en- 
rollment policies.  The  selectivity  of  the  re- 
mainder varies  enormously.  It  is  true  that  90 
percent  of  two-year  public  colleges  are  open- 
door  Institutions.  But  that  is  how  our  sys- 
tem guarantees  a  "second  chance"  to  prac- 
tically everyone  In  the  United  States. 

What  about  Samuelson's  implication  that 
federal  student  assistance  amounts  to  some- 
thing like  $20  billion  annually?  Not  true.  In 
fiscal  1991,  actual  federal  spending  on  stu- 
dent assistance  (including  grants  for  the 
very  needy,  work-study,  loan  subsidies  and 
defaults)  amount  to  about  $11  billion.  These 
funds  leverage  nearly  $12  billion  from  the 
private  sector,  and  Samuelson  has  confused 
these  two  sources  of  student  aid. 

When  he  writes  about  $3.6  billion  in  de- 
faults last  year  in  the  guaranteed  student 
loan  program,  Samuelson  cites  the  right  fig- 
ure. However,  most  of  the  responsibility  for 
this  situation  cannot  be  laid  at  the  feet  of 
the  nation's  colleges  and  universities.  Ac- 
cording to  figures  from  the  U.S.  Department 
of  Education,  about  7  percent  of  the  students 
who  borrow  at  four-year  colleges  default  in 
their  first  year  out  of  school.  The  proportion 
of  community  college  students  who  borrow  Is 
quite  low,  but  about  18  percent  of  them  de- 
fault. Obviously  these  numbers  are  too  high, 
and  Congress  and  the  Bush  administration 
are  considering  how  to  lower  them. 

The  major  problem  with  respect  to  student 
loan  defaults  lies  in  proprietary,  profit-mak- 
ing institutions.  One-third  of  the  students 
who  borrow  to  attend  proprieUry  institu- 
tions default  on  their  loans  in  the  first  year. 
Why  is  this  rate  so  high?  At  least  part  of  the 
reason  Is  that  some  unscrupulous  trade 
school  operators  market  student  loans  to  un- 
sophisticated youngsters  and  to  adults  on 
public  assistance.  Many  of  these  students 
wind  up  dropping  out  of  school  within  days 
or  weeks  of  enrolling  without  even  knowing 
they  have  a  federally  guaranteed  loan. 

Is  Samuelson  on  the  right  track  when  he 
argrues  that  we  should  insist  that  students 
looking  for  federal  aid  pass  a  test  showing 
they  can  do  college  work?  Most  colleges  and 
universities  already  do  that.  The  test  is  usu- 
ally in  three  parts— the  high  school  record  of 
courses  taken  and  grades  achieved  over  four 
years,  an  admissions  test  (normally  the 
Scholastic  Aptitude  Test  or  the  American 
College  Test)  and  personal  evaluations  from 
teachers,  counselors  and  admissions  inter- 
views. 

Samuelson's  understanding  of  college  ad- 
missions practices  is  flawed.  Most  colleges 
and  universities  have  admissions  standards 
that  apply  to  all  students  and  that  must  be 
met  before  aid  is  awarded.  The  standards  are 
far  from  perfect.  Many  students  And  them 
too  rigorous.  But  imperfect  though  they  be. 


they  are  preferable  to  a  one-day  test  to  de- 
termine the  futures  of  hundreds  of  thousands 
of  young  people. 

Samuelson  appears  not  to  understand  or 
care  about  the  fact  that  the  system  of  post- 
secondary  education  in  the  United  States  is 
designed  to  keep  options  open  for  as  long  as 
possible  for  as  many  students  as  possible. 
Not  everyone  can  attend  an  Ivy  League  insti- 
tution, but  virtually  anyone  can  find  a  pro- 
gram suited  to  his  or  her  interests  and  abili- 
ties. There  is  a  sound  reason  for  keeping  op- 
tions open.  Many  young  people  don't  find 
their  academic  footing  until  after  they  leave 
high  school.  In  this  system,  there  is  still 
room  for  the  "late  bloomer." 

But  perhaps  the  most  important  thing  to 
bear  in  mind  is  that  federal  policy  on  stu- 
dent aid  has  always  been  designed  with  the 
idea  of  leveling  the  playing  field  so  that  chil- 
dren of  the  poor  can  compete  on  an  equitable 
financial  footing  with  the  children  of  the 
wealthy  and  well-to-do. 

When  Samuelson  trashes  financial  aid  pro- 
grams to  students  as  nothing  more  than 
"educational  pork  barrel,"  he  does  a  disserv- 
ice to  Congress,  the  national  ideal  of  equity 
of  opportunity  and  the  prospect  for  our  fu- 
ture. 


STOP  THE  FORCED  RETURN  TO 
THE  VIETNAMESE  DUNGEON 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  oppose  the  forced  repatriation 
of  Vietnamese  nationals  from  Hong 
Kong  back  to  Vietnam. 

Since  the  end  of  the  Vietnam  war. 
over  1.5  million  Vietnamese  boat  peo- 
ple have  fled  their  country  under  harsh 
circumstances  in  rickety  boats,  risking 
their  lives  to  escape  the  harsh  political 
rule  of  the  Vietnamese  Communist  dic- 
tators. Now,  59,000  boat  people,  who 
fled  to  Hong  Kong  seeking  temporary 
asylum,  are  being  forcibly  returned  to 
Vietnam  by  British  authorities. 

On  Saturday,  November  9,  1991.  the 
first  59  Vietnamese  refugees  were  re- 
turned by  British  authorities.  Many  of 
these  unfortunate  refugees  were 
dragged  kicking  and  screaming  onto 
the  plane.  Some  were  restrained  in 
their  seats.  Others  were  even  sedated. 
This  is  an  absolute  outrage.  Why  are 
the  British  forcing  these  poor  people  to 
return,  against  their  will,  to  Vietnam? 
How  can  we  sit  back  while  they  deny 
freedom  to  the  boat  people?  The  forced 
deportation  of  the  Vietnamese  boat 
people  is  a  reprehensible  policy  that 
must  end  immediately. 

If  sent  back  to  the  totalitarian  re- 
gime of  Vietnam,  the  boat  people  will 
encounter  rampant  human  rights 
abuses.  The  refugees  will  be  subject  to 
forced  resettlement,  political  reieduca- 
tion,  forced  labor,  and  discrimination 
in  a  wide  variety  of  areas  including  em- 
ployment, education  and  social  serv- 
ices. 

The  United  States,  built  on  the  te- 
nets of  freedom  and  democracy  cannot 
allow  those  who  seek  these  inalienable 
rights  to  be  thrown  back  into  this  bar- 
baric nation.  The  British  authorities  in 
Hong  Kong  must  stop  the  forced  return 


of  the  Vietnamese  boat  people  to  the 
brutal  Communist  Vietnamese  system. 
The  world  community  has  a  respon- 
sibility to  protect  the  lives  of  the  Viet- 
namese boat  people.  The  British  cannot 
be  allowed  to  send  these  people  back 
into  the  dungeon  of  oppression  called 
Vietnam.* 


UNITED  STATES-MEXICO-CANADA 
TRADE 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
participated  in  a  conference,  sponsored 
by  the  Heritage  Foundation,  on  the 
North  American  Free-Trade  Agree- 
ment. I  ask  unanimous  consent  that 
the  full  text  of  my  address  be  included 
in  today's  Congressional  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Senator  John  McCain 

I  am  grateful  for  the  Invitation  to  partici- 
pate in  this  Important  conference,  and  for 
the  opportunity  to  briefly  associate  myself 
with  one  of  the  many  valuable  contributions 
that  the  Heritage  Foundation  has  made  to 
an  Informed  public  debate  on  the  North 
American  Free  Trade  Agreement  [NAFTA]. 

Let  me  begin  by  citing  some  statistics  that 
are  no  doubt  familiar  to  all  of  you.  In  1990, 
exports  accounted  for  88%  of  GNP  growth  in 
the  United  States.  The  United  States  ex- 
ported $394  billion  in  merchandise  in  1990. 
Reliable  studies  estimated  that  every  $1  bil- 
lion in  U.S.  exports  creates  20,000  Jobs.  In 
other  words,  nearly  8  million  American  jobs 
are  export-dependent. 

Despite  such  documented  evidence  of  inter- 
national trade's  critical  relationship  to  the 
prosperity  of  Americans,  the  observation  of 
an  astute  19th  Century  British  statesman  is 
as  true  today  as  it  was  when  it  was  made 
nearly  170  years  ago.  "Free  trade,"  wrote 
Lord  Macaulay,  "one  of  the  greatest  bless- 
ings a  government  can  confer  on  a  people,  is 
In  almost  every  country  unpopular." 

For  proof  of  that  observation's  enduring 
relevance  we  need  look  no  further  than  the 
recent  Pennsylvania  Senate  election  in 
which  opposition  to  a  free  trade  agreement 
with  Mexico  figured  so  prominently  in  the 
winning  campaign.  The  fierce  opposition  to 
the  extension  of  fast  track  authority  waged 
by  organized  labor  and  other  protectionist 
quarters  of  the  American  body  politic  was 
another  indication  of  how  apprehensive 
many  Americans  are  about  the  consequences 
of  free  trade. 

This  conference  and  others  like  it  play  an 
important  role  in  disseminating  information 
that  will  refute  much  of  the  patented  non- 
sense that  currently  misinforms  the  national 
debate  on  free  trade.  We  will  have  to  be  even 
more  persistent  In  proclaiming  the  virtues  of 
free  trade,  and  in  directly  relating  the  bene- 
fits of  free  trade  to  average  American  house- 
holds If  we  are  ever  to  consign  Lord 
Macaulay's  lament  to  the  ash  heap  of  his- 
tory. Permit  me  to  again  resort  to  familiar 
statistics  to  illustrate  the  case  for  free  trade 
which  we  are  obliged  to  make. 

The  conclusion  of  the  NAFTA  would  place 
the  United  States  In  the  center  of  a  market 
of  360  million  consumers,  with  a  collective 
output  of  $6  trillion,  a  market  much  larger 
and  much  richer  than  the  European  Commu- 
nity. The  recent  explosive  growth  of  our  ex- 
ports to  Mexico,  more  than  doubling  in  the 
last    four    years,    portends    much    greater 


growth  In  a  fUlly  free  trading  relationship 
with  our  southern  neighbor.  The  Commerce 
Department  estimates  that  538.000  American 
Jobs  are  related  to  our  exports  to  Mexico. 
Half  of  those  Jobs  are  a  direct  consequence  of 
the  trade  liberalization  policies  that  Mexico 
has  undertaken  since  1986. 

As  I  stated,  the  best  tonic  for  popular  ap- 
prehension about  free  trade  is  a  simple,  di- 
rect connection  of  the  benefits  of  free  trade 
to  the  economic  welfare  of  individual  Ameri- 
cans. To  most  Americans  the  Uruguay  Round 
of  the  GATT  negotiations  is  little  more  than 
some  obscurely  threatening  process  with  an 
exotic  name.  But  if  the  one-third  cuts  in 
global  tariff  and  non-tariff  barriers  which 
the  United  States  envisioned  for  the  Round 
were  effected  over  the  next  ten  years,  they 
would  generate  a  $1.1  trillion  increase  In  our 
GNP.  On  average,  that  amounte  to  a  $16,700 
real  Income  gain  for  every  American  family 
of  four. 

That  is  the  kind  of  message  our  advocacy 
of  free  trade  should  highlight,  if  we  are  to 
counter  the  simple  sloganeering  of  protec- 
tionists who  condemn  the  NAFTA  for  put- 
ting "American  jobs  on  a  fast  track  to  Mex- 
ico." 

Regrettably,  in  difficult  economic  times  it 
is  easier  for  us  to  take  counsel  of  our  fears 
than  our  aspirations.  Most  Latin  American 
leaders  are  reforming  their  countries'  his- 
torically insular  economic  policies  and  ap- 
pealing for  the  formation  of  a  hemispheric 
free  market.  It  Is  ironic  that  many  political 
leaders  in  the  U.S.  have  premised  their  oppo- 
sition to  NAFTA  on  the  kinds  of  fears  that 
have  Informed  the  economic  nationalism 
that  Latin  Americans,  at  our  urging,  are  now 
abandoning. 

The  specter  of  thousands  of  American  jobs 
heading  south  is,  of  course,  the  most  widely 
used  instrument  of  terror  in  the  anti-free 
trade  arsenal.  However,  fears  that  a  NAFTA 
would  make  Mexico  a  superior  competitor  to 
many  U.S.  Industries  or  cause  a  large  dis- 
placement of  U.S.  production  to  Mexico  are 
misinformed. 

Lower  wages  and  weaker  occupational 
safety  standards  do  not  guarantee  competi- 
tive advantages  to  a  country.  If  that  were  so. 
India  would  be  a  better  competitor  than 
Japan,  and  Portugal  a  better  competitor 
than  Germany.  There  are  a  great  many  fac- 
tors other  than  low  wages  and  lax  enforce- 
ment of  safety  regulations  that  contribute  to 
an  industry's  competitiveness:  productivity, 
technology,  access  to  multiple  transpor- 
tation, quality  of  product,  to  name  a  few. 

Indeed,  when  the  AFL-CIO  is  lobbying  for 
higher  wages  for  American  workers,  one 
never  hears  them  admit  that  higher  wages 
will  result  In  less  competitiveness  for  the  In- 
dustries affected  by  the  increases. 

Certainly,  Mexico  will  attract  more  for- 
eign investment  and  production  in  a  free 
trade  environment,  but  the  level  of  U.S  In- 
vestment in  Mexico  In  1990  represented  3.8 
percent  of  all  U.S.  direct  investment  abroad. 
Were  U.S.  investment  in  Mexico  to  triple  it 
would  represent  only  0.7  percent  of  current 
investment  in  the  United  States.  Most  Im- 
portantly, the  economic  growth  engendered 
in  Mexico  by  a  free  trade  agreement  would 
expand  investment  opportunities  In  Mexico 
without  necessarily  decreasing  those  oppor- 
tunities In  the  United  States. 

What  most  fearmongers  of  NAFTA's  im- 
pact on  American  labor  Ignore  Is  that  new 
Investment  In  Mexico  will  benefit  both  the 
U.S.  and  Mexican  economy.  Obviously,  a 
richer  Mexico  means  healthier  markets  for 
goods  produced  In  the  United  States  and  con- 
sequent job  creation  in  those  firms  exporting 
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to  Mexico.  But  production-sharing  with  Mex- 
ico will  Increase  U.S.  compeUtiveness  in  sec- 
tors like  the  automobile  and  electronics  in- 
dustry that  suffer  the  most  from  non-re- 
gional competitors. 

Japanese  manufacturers  have  long  under- 
stood the  advantage  that  co-production  with 
lower  cost  countries  provides  in  penetrating 
foreign  markets.  Japanese  electronics  firms 
employ  over  10,000  people  In  Tijuana  and  ex- 
port over  four  million  t.v.s  to  the  U.S.  every 
year  from  Mexico. 

The  ImperaUve  for  creating  a  North  Amer- 
ican free  market  should  not  be  replacing  a 
multilateral  trading  system  with  a  system  of 
protected  regional  blocs.  But  the  United 
States  obviously  cannot  afford  to  ignore 
threats  from  bloc  formation  elsewhere  in  the 
world.  The  difflcultles  attending  the  Uru- 
guay Round  certainly  enhance  the 
attractiveness  of  regionalism. 

But  regionalism  should  not  and  need  not 
be  an  end  in  itself.  A  NAFTA  need  not  vio- 
late GATT  principles  or  raise  external  bar- 
riers to  North  American  markets.  Indeed, 
the  very  prospect  of  a  North  American  Free 
Trade  Agreement  has  energized  South  Amer- 
ican governments  to  reform  their  trading 
practices  In  pursuit  of  a  hemispheric  free 
market.  The  Presidents  Enterprise  for  the 
Americans  Initiative  is  intended  to  capital- 
ize on  such  sentiment. 

We  should  note.  also,  that  many  of  the 
most  recent  additions  to  GATT  membership 
have  come  from  Latin  America.  They  can  be 
expected  to  add  weight  to  U.S.  appeals  for 
greater  liberalization  of  European  and  Asian 
trading  practices. 

In  a  NAFTA,  the  United  States  seeks  to  de- 
velop a  regionalism  that  is  consistent  with 
Article  24  of  the  GATT  permitting  free  trade 
and  customs  unions  under  certain  cir- 
cumstonces,  and  that  liberalizes  trade  be- 
yond what  can  be  achieved  currently  in  a 
multilateral  framework.  The  prospect  of  the 
world's  leading  economies  abandoning  ef- 
forts to  liberalize  the  whole  of  the  inter- 
national trading  system  is  disturbing.  But 
the  presumption  that  nations  would  rather 
raise  neighborhood  fortresses  than  build 
bridges  to  markets  the  world  over  is.  I  hope. 
Incorrect. 

Seventy-four  percent  of  U.S.  trade  is  con- 
ducted outside  North  America.  Sixty-five 
percent  of  Japan's  trade  is  conducted  outside 
of  Asia.  Admittedly,  70  percent  of  the  Euro- 
pean community's  trade  is  conducted  within 
the  EC.  Nevertheless,  most  nations  still  rec- 
ognize that  resorting  to  regional  discrimina- 
tory practices  will  not  stimulate  the  levels 
of  economic  growth  that  would  be  derived 
from  regionalism  that  comfortably  coexists 
with  and  contributes  to  a  healthier  global 
trading  system. 

The  rationalization  of  production  between 
the  three  largest  North  America  markets 
should  reinforce  that  message  to  our  Euro- 
pean and  Asian  trading  i>artners.  Produc- 
tion-sharing within  North  America  will 
make  the  U.S.,  Mexico  and  (^nada  more  for- 
midable global  competitors,  displace  U.S. 
imports  from  non-regional  countries  and  dis- 
place U.S.  investments  in  those  countries. 
These  are  the  same  advantages  that  Japan 
finds  in  Southeast  Asia,  and  Germany  finds 
in  Portugal. 

When  the  nations  of  North  America  seize 
similar  opportunities, we  will  create  jobs  and 
raise  income  and  living  standards  in  all 
three  societies.  We  will  also  considerably 
strengthen  our  hand  in  promoting  greater 
global  liberalization  of  trade  and  capital 
flows. 

In  closing,  let  me  define  briefly  what  larg- 
er mission  I  believe  the  formation  of  a  North 
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American  free  market  serves.  Twice  in  this 
century  the  United  States  has  fought  in 
world  wars  to  defend  a  notion  of  how  people 
should  be  (roverned. 

When  our  aspirations  for  a  world  of  firee. 
Independent  nations  were  betrayed  first,  by 
the  rise  of  the  Third  Reich,  and  next,  by  the 
enslavement  of  half  of  Europe,  we  did  not 
adapt  ou]^  views  to  accommodate  the  dis- 
appointment of  our  dreams.  We  persevered 
confident  of  the  enduring  truth  that  just 
government  Is  derived  from  the  consent  of 
the  governed.  We  did  not  abandon  our  aspira- 
tions to  accommodate  changing  cir- 
cumstances. We  sustained  our  advocacy  and 
changed  the  world. 

The  United  SUtes  should  be  no  more  in- 
clined to  modify  our  advocacy  of  Cree  trade 
than  we  were  our  advocacy  of  free  elections. 
That  is  especially  true  when  trade  as  a 
source  of  national  wealth  has  risen  in  impor- 
tance as  rapidly  as  communism  has  declined 
as  an  alternative  to  capitalism.  A  North 
American  Free  Trade  Agreement  is  merely 
the  most  recent  reaffirmation  of  values  the 
United  States  has  been  dedicated  to  since 
our  inception  as  a  nation.  Its  successful  con- 
clusion requires  us  only  to  be  guided  by  our 
vision,  not  our  fears.* 


CUBA 

•  Mr.  GRAHAM.  Mr.  President,  yester- 
day at  the  United  Nations  in  New  York 
the  world  witnessed  how  the  inter- 
national community  is  beginning  to 
treat  totalitarian  oppressive  govern- 
ments. 

Fidel  Castro's  Cuba  was  forced  to 
withdraw  a  resolution  calling  for  the 
end  of  the  United  States  trade  embargo 
against  that  repressive  regime. 

This  was  a  watershed  event  and  illus- 
trates just  how  isolated  Castro  has  be- 
come. Most  Latin  American  nations 
who  in  the  past  might  have  supported 
Cuba  said  they  would  either  abstain  or 
vote  against  Cuba's  resolution. 

The  Western  Hemisphere  is  sending  a 
clear  message  that  they  are  fed  up  with 
Castro  and  his  repression  of  the  Cuban 
people.  They  are  sick  and  tired  of  his 
long-standing  support  of  attempts  to 
subvert  democracy.  And  they  are  out- 
raged by  his  establishment  of  the  is- 
land of  Cuba  as  a  training  base  for  ter- 
rorists the  world  over. 

Yesterday  was  an  international 
wake-up  call  for  Fidel  Castro.  The 
world  no  longer  is  impressed  by  his 
theatrics;  neither  axe  his  people.  His 
economy  is  crumbling  and  the  misery 
of  the  Cuban  people  increases  daily. 

The  historic  moment  has  finally  ar- 
rived. Castro's  time  has  come  and  gone. 
He  is  a  historic  dinosaur  unaware  that 
the  world  has  passed  him  by. 

He  alone  must  accept  responsibility 
for  oppression  and  suffering  of  the 
Cuban  people.  Castro  already  has  the 
blood  of  the  Cuban  people  on  his  hands. 
He  risks  having  a  lot  more  on  his  hands 
if  he  continues  to  cling  to  power. 

We  all  share  the  hope  that  yester- 
day's U.N.  action  brings  us  one  step 
clofler  to  the  day  when  the  Cuban  peo- 
ple will  live  in  fireedom  and  peace.* 


DESALINATION 
•  Mr.  SIMON.  Mr.  President,  soon  the 
Senate  will  be  voting  on  a  bill  that  I 
have  introduced  calling  for  an  expan- 
sion of  research  in  the  area  of  finding 
less  expensive  ways  of  converting  salt 
water  to  fresh  water. 

The  world's  population  is  growing 
dramatically.  Our  water  supply  is  not. 

And  because  of  what,  there  are 
States  within  the  United  States  facing 
serious  water  shortages — California 
and  Florida  being  the  most  dramatic 
examples— and  the  irony  is  that  States 
facing  serious  water  shortages  often 
are  right  by  the  huge  water  supply  of 
an  ocean.  It  is  still  too  expensive  to  use 
the  ocean  water  in  large  quantities  be- 
cause of  the  complications  of  convert- 
ing salt  to  fresh  water. 

But  it  is  not  simply  in  the  United 
States,  it  is  in  much  of  the  world.  It  is 
in  the  Soviet  Union.  It  is  in  North  Afri- 
ca. It  is  in  the  Middle  East. 

When  Senator  Mitchell  and  several 
of  us  went  to  the  Middle  E^ast  in  De- 
cember of  last  year,  prior  to  the  out- 
break of  hostilities  in  the  Middle  East, 
in  visiting  leaders  in  the  Middle  Elast, 
one  of  the  major  topics  of  concern  was 
water.  The  first  topic  brought  up  by 
Prime  Minister  Shamir,  was  the  issue 
of  water. 

I  mention  all  of  this  as  background 
to  a  recent  statement  from  the  Arab 
League  secretary  general  saying  that 
water  is  a  major  problem  that  has  to  be 
faced.  If  we  do  everything  else  to 
achieve  peace  in  the  Middle  East,  but 
do  not  find  less  expensive  ways  of  con- 
verting salt  water  to  fresh  water,  all  of 
our  efforts  may  be  in  vain. 

I  disagree  with  the  Arab  League  sec- 
retary general  on  his  comments  in  Je- 
rusalem in  this  news  release,  but  what 
he  has  to  say  about  water  is  extremely 
important.  It  illustrates  that  water 
may  be  the  tension  point  for  the  fu- 
ture. 

At  this  point,  I  ask  to  insert  into  the 
Record  the  news  item  from  the  MENA 
news  sei^ice  in  Cairo. 

The  article  follows: 
Arab  Leaoue  Head  on  Mideast  Peace, 
Water  Issue 

Cairo,  October  23  (MENA)— Arab  League 
Secretary  General  Dr.  'Ismat  'Abd-al-Majid 
has  reiterated  the  (a  durable  and  just  peace) 
in  the  Middle  East  must  be  based  on  the 
principle  of  exchanging  land  for  peace  and  on 
UN  Resolutions  242  and  338,  because  these 
represent  International  legitimacy  which 
calls  for  recognizing  the  Palestinian  people's 
rights,  including  their  right  to  sovereignty 
over  their  homeland. 

He  said  Israel  immediately  must  begin  to 
halt  the  building  of  settlements  in  the  occu- 
pied Arab  territories  as  a  goodwill  gesture 
toward  the  peace  conference.  He  asked:  Oth- 
erwise, over  what  will  it  negotiate? 

In  an  interview  with  AL-MUSAWWAR  to 
be  published  in  Friday's  edition,  he  empha- 
sized that  East  Jerusalem,  as  is  the  case 
with  other  occupied  Arab  territories,  should 
be  subject  to  negotiations,  because  Jerusa- 
lem concerns  all  heavenly  religions. 

He  stressed  the  need  to  support  the  Leba- 
nese Government  in  its  effort  to  extend  its 


full  authority  over  all  the  Lebanese  terri- 
tories and  to  work  toward  implementing  Se- 
curity Council  Resolution  425,  which  calls  for 
Israel's  withdrawal  Crom  Lebanese  terri- 
tories. 

He  noted  that  the  Middle  East  region  will 
face  a  new  challenge,  that  of  water.  He  said 
there  are  certain  powers  whose  primary  con- 
cern is  to  seize  Arab  water  sources  to  serve 
their  own  goals  at  the  expense  of  pan-Arab 
water  security.  He  warned  against  attempt- 
ing to  seise  Arab  water  sources,  saying  this 
is  a  flagrant  challenge  to  the  current  re- 
gional peace  efforts  and  could  turn  the  re- 
gion once  more  into  a  hotbed  of  conflict  over 
water  resources. 

He  pointed  out  that  the  call  by  some  non- 
Arab  countries  for  some  type  of  cooperation 
on  rationing  and  providing  water  to  the  re- 
gion's countries  merely  is  commercial  in  na- 
ture and  does  not  consider  security  and  na- 
tional dimensions. 

Abd-al-MaJid  noted  that  the  water  issue  is 
a  vital  one  which  needs  a  defined  ftiture  Arab 
strategy.  He  referred  to  his  call  for  an  Arab 
League  water  conference  of  the  countries 
concerned.* 


her  head  high  with  the  knowledge  that 
freedom  has  won  and  that  a  firee 
Ukraine  lives.  They  have  my  support.* 
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FREEDOM  FOR  THE  UKRAINE 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Ukrainian  inde- 
pendence. 

On  August  24,  1991,  the  Ukrainian 
Parliament  declared  indei)endence.  On 
December  1,  1991,  the  citizens  of  the 
Ukraine  will  vote  to  reaffirm  their 
independence  in  a  referendum.  Ukraine 
will  finally  breathe  the  air  of  freedom 
after  more  than  70  years  of  totalitarian 
rule  by  Moscow.  For  this  reason.  Sen- 
ator DeConcini  £uid  I  introduced  Senate 
Concuirent  Resolution  65  calling  on 
the  President  to  recognize  the  inde- 
pendence of  the  Ukraine. 

The  Ukrainian  people  have  long  suf- 
fered under  the  boot  of  Soviet  com- 
munism. Millions  perished  in  the 
forced  famine  of  1932-33.  Millions  per- 
ished in  the  gulags  of  Siberia.  And  mil- 
lions perished  in  World  War  n.  Now  is 
the  time  that  the  citizens  of  Ukraine 
escape  the  repiression  that  is  their  his- 
tory. Freedom  must  be  theirs. 

Yet,  the  fight  ahead  will  be  long  and 
hard.  The  Ukraine  must  pull  itself 
from  the  ashes  of  74  years  of  Com- 
munist economic  ruin.  Ravaged  by  mis- 
management of  dogrmatism,  Ukrainians 
know  well  that  democracy  and  free 
market  principles  will  be  the  only  way 
to  achieve  a  workable  economy. 

As  this  great  nation  becomes  sov- 
ereign, it  will  be  a  power  in  the  new 
world  order  and  become  the  fourth 
most  populous  nation  in  Europe.  With 
independence,  comes  great  responsibil- 
ity— responsibility  I  am  sure  the 
Ukraine  will  handle  with  dignity. 

Within  the  Ukraine  live  people  of 
many  cultures.  The  Ukraine  must  es- 
tablish itself  as  the  gruarantor  of  peace 
and  freedom  for  these  cultures.  This,  I 
know  they  can  accomplish. 

It  is  a  new  world  in  which  we  live, 
and  one  which  will  witness  the  birth  of 
many  new  nations.  As  the  Ukraine 
marches  forth  to  freedom,  let  her  hold 


KILLINGS  IN  EAST  TIMOR 
*  Mr.  WALLOP.  Mr.  President,  yester- 
day the  Washington  Post  reported  that 
as  marchers  proceeded  through  the 
streets  of  Dili,  East  Timor,  Indonesian 
security  forces  opened  fire  on  the 
crowd,  killing  between  20  and  60  people 
and  wounding  many  others.  The 
marchers  were  Roman  Catholics,  arriv- 
ing at  a  ceremony  to  lay  flowers  on  the 
grave  of  a  young  man  killed  by  Indo- 
nesian troops  on  October  28. 

Perhaps  not  all  of  my  colleagues 
know  where  East  Timor  is  or  what  the 
significance  of  this  small  island  is. 
East  Timor  was  formerly  a  colony  of 
Portugal.  When  Portugal's  far-flung 
empire  receded  in  1975,  East  Timor  was 
left  a  vulnerable  enclave.  Civil  war 
broke  out  shortly  thereafter,  but  after 
weeks  of  struggle,  one  faction  won.  In- 
donesia responded  with  cross-border  at- 
tacks. In  desperation.  East  Timor  de- 
clared independence  on  November  28. 
1975.  Nonetheless,  the  Indonesian  army 
launched  a  f\ill-scale  invasion  10  days 
later  and  annexed  East  Timor  the  fol- 
lowing year.  With  few  notable  excep- 
tions, the  world  turned  a  blind  eye  to 
Indonesia's  brazen  aggression  in  1975. 
Indonesia  set  about  expelling  foreign- 
ers, journalists  and  the  International 
Red  Cross  so  that  no  one  from  the  out- 
side world  might  witness  the  brutal- 
ities that  followed.  In  the  ensuing  10 
years,  as  many  as  200,000  East  Timorese 
were  killed—*  full  third  of  the  popu- 
lation. 

Although         Indonesia's        General 
Suharto,  still  ruling  after  26  years,  re- 
cently decided  to  open  East  Timor  to 
foreign    visitors    as    a    way    to    dem- 
onstrate   normality,    the    Indonesian 
army  threatens  those  who  dare  to  dis- 
sent,  those   who  dare   to   raise   thefr 
voice  for  Independence.  I  cosponsored 
with  Senator  Pell  and  others  a  resolu- 
tion on  human  rights  in  East  Timor.  I 
have  also  circulated  a  dear  colleague 
letter  on  the  issue.  And  because  of  my 
concern,   members  of  a  congressional 
delegation  who  traveled  to  East  Timor 
over  the  August  recess  attempted  to 
convince  me  upon  thefr  return  that  my 
information    was    out    of   date,    that 
things  in  E^ast  Timor  have  improved 
vastly.  I  was  told  that  I  was  "all  wet" 
to  raise  concerns  over  human  rights  in 
East  Timor  now.  Could  they  have  so 
much  anxiety  about  upsetting  a  strate- 
gically important  regime  that  they  are 
willing  to  overlook  the  kind  of  abuses 
we've  seen  in  East  Timor?  Indonesian 
forces  using  razor  blades  to  cut  the 
faces  of  young  East  Timorese  dissent- 
ers?   Reports    from    Amnesty    Inter- 
national  in   recent   months   detailing 
torture,    beatings,    and   other   serious 
abuses  of  East  Timorese? 

In  closing,   Mr.   President,   I  would 
only    say    that    the    AdnUnistration 


would  serve  America's  principles  well 
by  raising  Its  voice  against  this  brutal 
aggression  in  East  Timor.  The  United 
States  could  be  an  effective  force  in 
this  region  by  seeking  ways  to  insure 
that  the  Indonesian  Government  co- 
operate with  private  organizations, 
both  secular  and  religious,  that  are  in 
a  position  to  help  address  problems  in 
East  Timor.  Additionally,  I  would  hope 
that  the  United  States  would  be  alert 
to  any  diplomatic  openings  that  may 
present  themselves  in  the  future,  with 
an  eye  toward  a  political  solution 
which  might  end  the  needless  suffering 
and  bring  about  true  self-determina- 
tion for  the  people  of  East  Timor.  I  do 
understand  the  value  of  close  relations 
with  Indonesia,  but  I  believe  that  it  is 
precisely  because  of  our  close  relation- 
ship that  Indonesia  will  be  resiponsive 
to  our  concerns.* 
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THE  ORTHODOX  CHURCH  GAINS 
POWER  IN  A  POST-MARXIST 
WORLD 


HONORING  BEULAH  HIGH  SCHOOL" 
THE  NATIONAL  BLUE  RIBBON 
SCHOOL  AWARD  WINNER 

*  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Beulah  High 
School,  one  of  this  Nation's  blue  ribbon 
schools.  North  Dakota  is  known  na- 
tionwide for  its  excellent  schools,  and 
Beulah  High  School  has  been  recog- 
nized for  being  among  the  very  best  of 
the  best. 

As  a  blue  ribbon  school,  Beulah  High 
School  has  met  very  high  standards. 
These  high  standards  can  be  seen  in  the 
leadership,  the  teachers,  and  the  stu- 
dents. There  is  a  sense  of  unity  and 
shared  purpose  among  students,  par- 
ents, faculty,  and  the  community. 
There  is  a  climate  at  Beulah  High 
School  that  fosters  effective  teaching. 
Each  student  is  given  the  opportunity 
to  reach  his  or  her  potential,  promot- 
ing responsible  and  impressive  individ- 
uals. In  addition,  Beulah  High  School 
has  a  commitment  to  continuing  im- 
provement at  the  school. 

On  each  and  every  one  of  these 
points,  Beulah  High  School  received  an 
"A".  This  school  is  not  doing  an  aver- 
age job  educating  its  students,  and  it's 
not  doing  a  good  job.  Beulah  High  has 
proven  that  it  is  doing  an  excellent  job 
educating  the  young  people  of  the  com- 
munity. 

Mr.  President,  I  would  add  that  being 
named  a  blue  ribbon  school  is  not  just 
an  award  for  the  high  school,  it  is  an 
award  for  the  entire  community.  Mak- 
ing a  school  the  best  requires  the  work 
of  the  whole  community.  Beulah  has 
made  that  effort,  and  this  award  recog- 
nizes that  the  community  has  been 
successful. 

I  want  to  close  by  congratulating 
Beulah  High  School  once  again  for  win- 
ning this  blue  ribbon.  It  is  much  de- 
served.* 


*  Mr.  SIMON.  Mr.  President,  if  our 
friends  in  Turkey  fail  to  understand 
why  there  is  some  reluctance  on  the 
part  of  the  European  Community  to 
admit  Turkey,  the  article  in  the  New 
York  Times  titled.  "The  Orthodox 
Church  Gains  Power  in  a  Post-Marxist 
World"  written  by  their  religion  editor, 
Peter  Steinfels,  is  a  good  illustration 
of  the  problem. 
As  the  Steinfels  article  says: 
Turkey  conUnues  to  bar  the  Patriarchate 
from  running  a  seminary  and  theological 
faculty  for  foreigners,  from  expanding  Its  op- 
erations, from  publishing  and  from  traveling 
Creely. 

The  Patriarchate  they  refer  to  is 
that  of  the  leadership  of  the  Orthodox 
church,  and  what  of  course  is  nettle- 
some  to  the  Turks  is  that  a  good  por- 
tion of  the  Orthodox  church  is  Greek 
Orthodox.  The  continued  ties  between 
the  Patriarchate  and  the  Greeks  re- 
main a  source  of  concern  for  the  Turks, 
but  the  reality  is  that  their  failure  to 
give  full  religious  freedom  to  everyone 
in  Turkey  simply  strengthens  the  ties 
between  the  Patriarchate  and  Greece. 
Peter  Steinfels'  article  points  out: 
Many  Orthodox  Christians  find  it  strange 
that  Patriarch  Aleksy  [the  Primate  of  the 
Russian  Orthodox  Church]  should  now  have 
more  freedom  of  action  In  Moscow  than  Pa- 
triarch Bartholomew  has  In  Istanbul. 

Turkey  has  been  a  friend  of  the  Unit- 
ed States,  and  no  one  wants  to  dimin- 
ish that  friendship. 

But  we  also  recognize  that  friendship 
will  have  much  stronger  ties  and  be 
better  for  both  of  our  countries,  if  Tur- 
key gives  full  religious  freedom  to  all 
of  her  citizens  and.  also,  moves  to  re- 
solve the  Cyprus  question. 

I  ask  to  insert  the  Peter  Steinfels' 
article  into  the  Record  at  this  point. 
The  article  follows: 
The  Orthodox  Church  Gains  Power  in  a 
Post-Marxist  World 
(By  Peter  Steinfels) 
For  many   Americans,   Eastern   Orthodox 
Christianity,  with  its  bearded  bishops  and 
solemn  rituals,   its  Byzantine   iconography 
and  ornate  churches,  is  the  very  model  of  an 
ancient,  other-worldly  rite.  But  for  all  Its 
traditionalism.    Orthodoxy   has   become   an 
important  new  force  In  Christianity  as  East 
and  West  stumble  Into  the  post-Communist 
era. 

After  decades  of  persecution.  Orthodox 
Christianity  has  emerged  in  much  of  the 
former  Communist  world  as  an  alternative, 
though  by  no  means  the  only  one.  to  a  badly 
discredited  Marxism.  Prom  Russia  to  Roma- 
nia, Orthodox  churches  are  being  called  upon 
to  serve  as  sources  of  moral  teaching  and  na- 
tional identity. 

And  for  some  Westerners,  Orthodoxy  keeps 
alive  a  liturgical  and  mystical  sensibility 
that  Roman  Catholicism  and  Protestantism 
often  lost  in  their  Reformation-era  polemics 
and  struggles  with  modern  rationalism. 

Whether  Eastern  Orthodoxy  can  meet  Its 
new  challenges  depends  in  great  measure  on 
two  people:  His  All  Holiness  Bartholomew  I, 
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enthroned  a  week  ago  in  Istanbul  as  Ecu- 
menical Patriarch  of  Constantinople,  and 
Patriarch  Aleksy  n  of  Moscow,  who  arrived 
on  Friday  for  a  10-day  visit  to  the  United 
SUtes. 

Bartholomew  wields  no  orpanlzational  au- 
thority over  the  14  national  Orthodox 
churches,  which  follow  the  same  beliefs  and 
practices  but  are  otherwise  self-governing. 
But  he  still  retains  the  place  of  honor— first 
among  equals— in  the  ranks  of  Orthodox 
leaders,  a  primacy  deriving  firom  the  role  of 
Constantinople,  the  "second  Rome"  founded 
by  the  Emperor  Constantlne  in  330  as  the 
new  Extern  capital  of  the  Roman  Empire. 

From  this  Eastern  Greek-speaking  half  of 
the  Empire,  Orthodoxy's  theology,  liturgy 
and  spirituality  spread  to  the  Balkans  and 
Russia.  After  the  Turks  conquered  Con- 
stantinople in  1453.  renaming  it  Istanbul, 
Orthodoxy's  center  of  gravity  shifted  to  Rus- 
sia, where  theologians  began  to  hall  Moscow 
as  a  third  Rome. 

A  NEW  VIGOR 

Now  both  of  these  Romes,  which  have  fre- 
quently been  rivals  themselves,  are  entering 
a  time  of  renewed  vigor.  Bartholomew  is  51 
years  old,  a  widely  traveled  veteran  of  Inter- 
faith  discussions,  well-versed  in  theology  and 
fluent  in  several  languages.  Aleksy,  barely  a 
year  in  office,  challenged  the  legality  of  the 
attempted  Soviet  coup  in  August,  breaking 
the  Russian  Orthodox  Church's  long  habit  of 
political  submlssiveness. 

A  chief  aim  of  Patriarch  Aleksy's  Amer- 
ican visit  will  be  to  organize  humanitarian 
aid  to  the  Soviet  republics  and  to  mobilize 
support  for  a  church  that  Is  rich  in  faith  but 
stripped  of  material  resources  and  trained 
leaders.  In  Moscow,  there  have  been  addi- 
tional appeals  for  the  church  to  teach  reli- 
gion In  thousands  of  schools  and  provide 
chaplains  for  hospitals,  prisons  and  army 
units.  Beyond  such  immediate  concrete 
needs.  Orthodox  Christianity  must  help  Rus- 
sia and  other  republics  come  to  terms  with 
the  Communist  past^includlng  the  church's 
own  spotty  record  of  collaborating  with  gov- 
ernment officials  and  endorsing  government 
policies. 

THE  PLURALIST  THREAT 

Orthodoxy  will  also  have  to  deal  with  reli- 
gious pluralism,  certainly  less  painful  a  con- 
dition than  persecution  but  perhaps  as 
threatening  for  churches  that  have  enjoyed  a 
special  cultural  stotus  in  their  societies  but 
are  now  experiencing  the  proselytizing  of 
Western  evangelicals  and  Eastern  sects. 

At  the  same  time.  Orthodoxy  may  be  in 
danger  of  further  splintering  by  nationalist 
rivalries.  In  the  Ukraine,  two  rival  Orthodox 
churches  and  a  Catholic  church  that  follows 
Orthodox  liturgy  but  recognizes  the  Pope  vie 
for  dominance  and  often  for  the  same  church 
property.  Like  the  shooting  war  in  Yugo- 
slavia between  Orthodox  Serbs  and  Catholic 
Croatians.  the  conflict  strains  relations  be- 
tween Orthodoxy  and  Roman  Catholicism. 
Patriarch  Aleksy,  who  is  also  unhappy  about 
the  recent  naming  of  Catholic  bishops  for  re- 
gions of  Russia,  has  emphatically  rejected  an 
invitation  to  bishops  to  attend  a 
"Eurosynod"  of  Eastern  and  Western  Euro- 
pean Catholic  bishops  at  the  end  of  Novem- 
ber in  Rome. 

Relations  between  Orthodoxy  and  the 
largely  Protestant  World  Council  of  Church- 
es are  also  shaky.  Last  February  at  the  Sev- 
enth Assembly  of  the  World  Council  in  Can- 
berra, Australia,  Orthodox  participants  were 
disturbed  by  political  presentations  that 
seemed  to  equate  the  Holy  Spirit  with  the 
spirits  of  nature,  of  ancestors  or  of  social 


movements.  The  Orthodox  warned  that  they 
might  withdraw  fl^m  the  body  if  it  deviated 
from  basic  Christian  beliefs,  ending  an  im- 
portant encounter  between  two  very  dif- 
ferent forms  of  Christianity. 

Patriarch  Bartholomew,  who  has  a  degree 
from  the  Jesuit-run  Pontifical  Gregorian 
University  In  Rome  and  many  years  of  expe- 
rience working  with  the  World  Council  of 
Churches,  is  well  prepared  for  this  kind  of  re- 
ligious diplomacy.  But  his  greatest  challenge 
may  be  diplomacy  with  the  Turkish  Govern- 
ment. Over  the  centuries  there  have  been  re- 
peated conflicts  between  Turkish  rulers, 
whether  Ottoman  Sultans  or  modem  re- 
gimes, and  the  Patiarchate,  which  has  his- 
torically led  the  Greek  Orthodox  community 
and  has  borne  the  brunt  of  Greek-Turkish 
conflicts,  including  the  current  one  over  Cy- 
prus. 

Today,  the  Patriarchate  operates  out  of  a 
small  enclave  In  Istanbul  and  faces  an  uncer- 
tain future  because  of  Turkish  nationalism, 
Muslim  fervor  and  a  dwindling  Orthodox  pop- 
ulation in  Turkey.  Under  international  trea- 
ties only  Turkish  citizens  can  be  chosen  Pa- 
triarch and  Turkish  authorities  can  veto 
candidates. 

Orthodox  fears  that  Turkey  would  veto 
Bartholomew  proved  unfounded.  But  Turkey 
continues  to  bar  the  Patriarchate  from  run- 
ning a  seminary  and  theological  faculty  for 
foreigners,  from  expanding  its  operations, 
from  publishing  and  from  traveling  freely. 

Many  Orthodox  Christians  find  it  strange 
that  Patriarch  Aleksy  should  now  have  more 
freedom  of  action  In  Moscow  than  Patriarch 
Bartholomew  has  in  Istanbul.  Periodically 
there  Is  talk  of  moving  the  Patriarchate  to 
Switzerland  or  another  neutral  site. 
Chambessy,  Just  outside  of  Geneva,  is  al- 
ready the  site  of  a  Patriarchal  liaison  office 
to  the  World  Council  of  Churches.  There  a 
small  staff  is  laying  the  groundwork  for  the 
first  ecumenical  council  of  the  Orthodox 
church  to  meet  in  over  a  thousand  years; 
this  could  be  for  Orthodoxy  what  the  Second 
Vatican  Coimcll  was  for  Roman  Catholicism. 

Disagreements  and  obstacles  have  caused 
so  many  delays  that  some  Orthodox  leaders 
speak  as  though  they  don't  expect  this  Great 
Council  to  convene  any  time  soon.  "But  we 
need  to  have  It  done,"  said  George  Karcazes, 
a  Chicago  lawyer  and  former  head  of  Ortho- 
dox Christian  Laity,  a  group  pressing  for  re- 
form and  unity  in  Orthodox  churches.  "As 
young  a  man  as  Bartholomew  could  breathe 
new  life  into  that  process."* 


This  year's  award  recipient  has  a 
long  history  of  dedicated  service  to  his 
community.  As  managing  partner  of 
Dewberry  and  Davis,  an  award-winning 
architectural,  engineering,  planning, 
and  surveying  firm,  Sidney  Dewberry 
has  played  an  Integral  role  in  the  de- 
velopment and  civic  improvements 
that  have  taken  place  in  northern  Vir- 
ginia. Mr.  Dewberry  has  worked  to  pro- 
mote certain  educational  initiatives. 
Including  the  establishment  of  the 
Dewberry  and  Davis  Institute,  a  com- 
prehensive In-house  training  and  em- 
ployee development  program  recog- 
nized by  the  Virginia  Senate  Produc- 
tivity Awards  Board,  and  the  new 
George  Mason  School  for  Urban  Sys- 
tems Engineering. 

Professional  and  community  service 
achievements  remain  the  hallmark  of 
Sidney  Dewberry's  illustrious  career. 
His  continuous  dedication  to  the  bet- 
terment of  northern  Virginia  serves  as 
a  reminder  to  us  all  that  each  individ- 
ual can  make  a  difference  in  making  a 
better  life  for  ourselves  and  our  chil- 
dren. I  offer  my  sincere  congratula- 
tions to  Sid  and  his  family  upon  his 
being  chosen  as  the  recipient  of  the 
1991  Founders  Award.« 


SALUTE  TO  SIDNEY  O.  DEWBERRY 
•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  most  exem- 
plary citizen  of  our  State.  Mr.  Sidney 
O.  Dewberry  of  Arlington,  VA,  who  has 
been  chosen  as  the  recipient  of  this 
year's  Founders  Award  by  the  Northern 
Virginia  Community  Foundation.  This 
prestigious  award  is  given  annually  in 
recognition  of  outstanding  community 
service  and  dedication  to  the  better- 
ment of  the  northern  Virginia  commu- 
nity. 

The  Northern  Virginia  Community 
Foundation  was  established  in  1978  as  a 
nonprofit  contununlty  endowment 
whose  funds  are  used  to  support  the 
arts,  education,  health  care,  youth  pro- 
grams, and  various  civic  Improvements 
for  the  benefit  of  the  citizens  in  the 
northern  Virginia  area. 


JERRY  ROBERTSON,  HOOSIER 
HERO 
•  Mr.  COATS.  Mr.  President.  I  rise  to 
honor  the  efforts  of  an  individual  who 
serves  as  an  Inspirational  example  to 
all  Americans.  Jerry  Robertson  is  a  14- 
year-old  boy  from  Indianapolis.  IN, 
who  has  proven  that  children  really 
can  make  a  difference  when  given  a 
chance.  Jerry  is  the  fifth  recipient  of 
the  Hoosier  Hero  award  that  I  sponsor 
to  recognize  citizens  who  have  made  an 
outstanding  contribution  to  Indiana 
history  or  life. 

Jerry  Robertson  has  dedicated  him- 
self to  improving  the  lives  of  those 
around  him.  He  devotes  countless 
hours  of  his  time  volunteering  for  a  va- 
riety of  worthwhile  community  service 
programs.  Jerry  serves  as  the  youngest 
advisory  board  member  ever  for  the  In- 
dianapolis Chapter  of  Youth  As  Re- 
sources. This  program  challenges 
youth  to  identify  problems  and  needs, 
and  to  develop  solutions  to  deal  with 
those  issues.  Youth  As  Resources  offers 
funding  for  programs  organized  by 
kids. 

Youth  As  Resources  is  only  one  of 
Jerry's  activities.  He  also  works  for 
the  Wheeler  Boys  and  Girls  Club.  Jerry 
serves  as  a  role  model  for  the  younger 
children  whose  activities  he  helps  su- 
pervise at  the  club.  In  addition,  he  is 
committed  to  helping  his  neighbors  in 
other  ways,  such  as  assisting  with  town 
meetings  established  to  empower  the 
community  and  volunteering  at  the  In- 
dianapolis Children's  Museum. 

Jerry  Robertson  is  a  shining  example 
of  the  Hoosier  spirit  of  voluntarism 
and  generosity.  He  demonstrates  the 


potential  that  all  children  possess 
when  given  the  chance  to  contribute  to 
the  community.  The  future  lies  in  the 
hsuids  of  our  children,  and  it  is  crucial 
that  we  recognize  Hoosier  Heroes  like 
Jerry,  who  as  kids  are  already  accept- 
ing the  challenges  of  tomorrow.* 
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BRING  BACK  THE  WPA? 

•  Mr.  SIMON.  Mr.  President,  some 
years  ago,  I  first  introduced  a  bill  call- 
ing for  a  guaranteed  job  opportunity 
for  all  Americans. 

It  would  be  a  substantial  move  away 
from  our  present  welfare  system,  pay- 
ing people  to  be  productive  rather  than 
nonproductive.  At  the  same  time,  it 
would  screen  them  as  they  come  in  for 
jobs.  If  they  can't  read  and  write,  they 
would  get  into  a  literacy  program.  If 
they  have  no  marketable  skills,  we 
would  get  them  into  a  training  pro- 
gram. 

It  would  pay  people  for  4  days  a  week 
at  the  minimum  wage,  who  are  out  of 
work  5  weeks  or  longer. 

We  ought  to  be  moving  in  that  direc- 
tion. 

I'm  pleased  to  say  the  Peoria  Journal 
Star  recently  ran  an  editorial  saying 
that  we  ought  to  be  moving  in  that  di- 
rection. 

I  ask  to  insert  the  article  into  the 
Record  at  this  point. 
The  article  follows: 
(From  the  Peoria  Journal  Star,  Oct.  8, 1991] 

Bring  Back  the  wpa? 
"We  have  a  choice  of  paying  people  for 
doing  nothing  or  paying  people  for  doing 
something.  It  makes  infinitely  more  sense  to 
pay  people  for  doing  something,  to  let  them 
be  productive,  to  let  them  know  and  feel 
that  they  are  needed  and  contributing  to- 
ward a  better  society."— Illinois  Senator 
Paul  Simon  in  "Let's  Put  America  Back  to 
Worfc,"  1987. 

Former  Caterpillar  employee  Jon  Bierman 
was  devastated  In  the  mid-1980s  when  the 
company  fired  him  from  his  S60,000-a-year 
marketing  job  in  the  midst  of  a  reorganiza- 
tion. 

In  his  mid-40s  and  unemployed  for  the  first 
time,  Bierman  couldn't  find  replacement 
work  for  more  than  a  year,  even  at  half  his 
previous  salary. 

"It's  not  Just  the  money,  either,"  he  told 
niinois  Senator  Paul  Simon  in  1987.  "It's 
being  busy  and  feeling  like  you're  doing 
something." 

Such  are  the  hopelessness  and  despair  that 
Infect  people  who  find  themselves  without  a 
Job,  no  matter  how  accomplished  they  may 
have  been  at  one  time. 

With  about  7  percent  of  DUnoIsans  unem- 
ployed and  11  percent  on  some  form  of  wel- 
fare this  year,  Simon  has  long  been  an  advo- 
cate of  resurrecting  some  of  the  Depression- 
era  work  programs— such  as  the  Works 
Progress  Administration  (WPA)  and  the  Ci- 
vilian Conservation  Corps  (CCC)— that 
helped  build  America's  infrastructure  50 
years  ago. 

Given  the  phenomenal  growth  of  America 
as  a  welfare  state,  the  degree  to  which  pov- 
erty breeds  more  poverty  and  crime,  the 
growth  In  the  pool  of  unskilled  labor  In  the 
U.S.  coupled  with  the  diminished  demand  for 
such  labor,  and  the  strain  on  local  govern- 


ments that  are  trying  to  maintain  a  sagging 
infrastructure  with  fewer  real  dollars  every 
year,  America  cannot  afford  NOT  to  listen  to 
Simon. 

Over  the  last  20  years,  jwblic  aid  expendi- 
tures in  Dllnols  have  skyrocketed  312  per- 
cent. The  number  of  public  aid  recipients  has 
risen  43  percent  during  that  time,  to  an  esti- 
mated 1.3  million  this  past  year,  the  highest 
number  since  the  Great  Depression.  Mean- 
while, public  aid  as  a  percentage  of  total 
state  expenditures  has  risen  from  20  percent 
in  1982  to  34  percent  today. 

Thirty-three  million  Americans  are  poor; 
one  in  five  are  children,  one  in  three  black! 
It's  a  travesty. 

The  average  public  aid  recipient  in  Illinois 
is  a  single  mother  with  two  children.  She 
makes  $367  in  cash  assistance  per  month, 
J277  In  food  stamps.  If  she  were  working,  that 
would  come  to  about  S4  per  hour,  not  much 
for  a  family  of  three. 

Given  that  minimum  wage  is  only  $4.25  per 
hour,  what  Incentive  is  there  to  work? 

First,  Simon's  "Guaranteed  Job  Oppor- 
tunity Program"  would  pay  more  without 
endangering  food  stamp  assistance.  It  would 
make  a  Job  available  to  every  high  school 
graduate  18  or  older,  paying  them  minimum 
wage  for  32  hours  a  week  (leaving  one  day  to 
look  for  another  Job)  or  10  percent  above  wel- 
fare or  unemployment  compensation,  which- 
ever is  highest.  His  plan  also  would  provide 
limited  health  care  coverage,  but  makes  no 
mention  of  day  care,  an  essential  component. 
The  real  advantage  to  Simon's  plan  is  not 
the  money  but  the  message.  Getting  some- 
thing for  nothing  is  so  counterproductive  in 
the  way  that  It  chips  away,  year  after  year, 
at  one's  dignity  and  self-worth.  It  sets  an 
awful  example  for  children  who  grow  up 
never  having  seen  a  parent  go  off  to  work. 
Sitting  home  waiting  for  a  check  does  noth- 
ing to  develop  a  skill,  does  nothing  to  build 
a  resume,  does  nothing  to  make  the  individ- 
ual feel  like  a  contributor  rather  than  a 
drain  on  a  community's  resources. 

Besides  that,  there  Is  so  much  to  do  that 
goes  undone  in  every  community.  In  Peoria 
countless  Jobs  could  be  created— cleaning  up 
Springdale  Cemetery:  building  a  riverflront 
bike  path;  developing  Fort  Crevecoeur;  help- 
ing police  the  housing  projects;  assisting  as 
aides  in  schools,  nursing  homes  and  day  care 
centers;  rehabilitating  blighted  inner-city 
neighborhoods;  picking  up  litter. 

Yes,  converting  a  welfare  system  to  a  job 
system  would  be  expensive.  But  workers 
would  be  providing  valuable  services,  produc- 
ing tangible  goods  and  developing  skills  and 
pride  that  would  only  stimulate,  not  depress, 
an  economy  sagging  under  the  weight  of 
doing  too  much  for  too  little  in  return. 

A  nation  as  wealthy  as  the  United  States 
ought  to  be  able  to  guarantee  a  job  oppor- 
tunity for  every  American.* 
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formation     about     some     significant 
cases. 

For  example,  of  the  2,295  defendants 
charged  in  major  firaud  cases,  over  96 
percent  have  been  convicted.  The  re- 
port shows  that  661  S&L  crooks  have 
been  brought  to  justice  and  convicted 
of  their  illegal  acts.  Over  30  percent  of 
these  S&L  convictions  are  presidents, 
directors,  and  other  major  figures  re- 
sponsible for  the  damage  to  the  S&L's. 
Mr.  President,  I  recommend  that  my 
colleagues  review  this  important  re- 
port which  outlines  our  Nation's  effort 
to  effectively  prosecute  those  who 
brought  the  financial  services  industry 
to  the  brink  of  disaster. 

I  ask  unanimous  consent  that  the  ex- 
ecutive   summary   of   this    important 
document  be  printed  in  the  Congres- 
sional Record. 
The  material  follows: 
[U.S.  Department  of  Justice.  Office  of  the 

Attorney  General] 
Attacking  Financial  Instttution  Fraud- 
Executive  Summary 
(Fiscal  Year  1991  Report;  Containa 
September  1901  Report) 
Where    financial    fraud    Is    concerned.    It 
takes  a  discerning  line  and  determined  spirit 
to   distinguish   the   incompetent   from   the 
fraudulent,       the       unlucky       firom       the 
unlawful  .  .  .  and   understand   that   in   the 
cold  numbers  of  a  ledger  can  be  found  the 
tragedy    of  an    embesaled    pension    or   the 
heartache  of  stolen  savings. 

We  will  not  rest  until  the  cheats  and  the 
chiselers  and  the  charlatans  spend  a  large 
chunk  of  their  lives  behind  the  bars  of  a  fed- 
eral prison.  —President  Gboroe  Bush. 
June  22, 1990. 


THE  DEPARTMENT  OF  JUSTICE 
FINANCIAL  FRAUD  REPORT 


•  Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  call  the  Senate's  atten- 
tion to  the  Department  of  Justice's  ef- 
forts to  uncover  and  prosecute  those 
who  commit  crimes  against  our  Na- 
tion's financial  institutions.  The  De- 
partment recently  released  its  1991  re- 
port on  its  antifraud  efforts,  entitled 
"Attacking  Financial  Institution 
Fraud."  The  report  graphically  ana- 
lyzes the  Department's  ever-increasing 
success  and  also  includes  anecdotal  in- 


FORBWORD 

To  the  Senate  and  the  House  of  Represent- 
atives of  the  United  SUtes  of  America  in 
Congress  Assembled. 

In  this,  the  eighth  report  by  the  United 
States  Department  of  Justice  under  Section 
2546  of  the  Crime  Control  Act  of  1900  (CCA). 
Public  Law  101-647  (November  29.  1990),  the 
Justice  Department  combines  its  September 
monthly  report  with  our  Fiscal  Year  1991, 
year-end  report.  I  am  also  pleased  to  Include, 
for  the  first  time,  statistics  on  our  efforts  In 
the  prosecution  of  major  bank  and  credit 
union  cases  beginiUng  in  October  1988.  I 
think  you  will  agree  that  this  Department 
has  achieved  a  spectacular  record  of  success 
in  prosecuting  financial  Institution  fraud. 

For  those  who  have  followed  the  progress 
of  our  reporting  efforts  closely,  there  has 
been  a  steady,  and  I  believe  remarkable,  im- 
provement in  the  quality  and  quantity  of  the 
information  that  we  have  been  able  to  pro- 
vide. That  information  and  the  bottom  line 
underscores  this  Department's  commitment 
to  the  mission  set  by  the  President  in  June 
1900.  Since  October  1,  1968.  the  Justice  De- 
partment has  prosecuted  almost  2300  persons 
for  major  financial  institution  crimes  in- 
volving almost  $10  billion  in  losses  to  feder- 
ally insured  Institutions. 

By  broadening  our  reporting  abilities  be- 
yond savings  and  loan  (S&L)  cases  to  include 
all  major  financial  Institution  f^uds  (FIF). 
we  sought  to  paint  a  more  complete  picture 
of  our  financial  institution  effort  in  Fiscal 
Year  1991  with  reports  on  bank  and  credit 
union  prosecutions.  By  collecting  and  ana- 
lyzing data  for  the  entire  FIF  program  be- 
ginning In  Fiscal  Year  1989,  we  hope  to  estab- 
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llah  a  baseline  of  productivity  before  the  re- 
source enhancements  of  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement 
Act  of  19e9  (FIRREA)  and  the  Crime  Control 
Act  of  1990  (CCA)  and  allow  a  true  assess- 
ment of  our  grrowth.  Such  an  assessment  can 
be  seen  In  the  major  SAL  jH-osecutlons  where 
we  have  been  able  to  report  on  a  116  percent 
incr«aae  In  defendants  charged  since  our  first 
report  In  September  1990.  I  look  for  even 
greater  Increases  In  the  years  to  come  as  the 
newly  provided  resources  are  Integrated, 
trained  and  applied  to  the  enormous  task  of 
prosecuting  these  complex  cases  and  recover- 
ing assets  wherever  possible. 

This  report  contains  graphic  analysis  of 
our  ever  Increasing  success,  as  well  as  statis- 
tical and  anecdotal  Information  about  some 
of  our  more  significant  cases.  Highlights  of 
Fiscal  Year  1991  Include: 

Passage  of  the  CCA. 

Appointment  of  Ira  H.  Raphaelson,  of  Dll- 
nols,  as  Special  Counsel  to  the  Deputy  Attor- 
ney General  for  Financial  Institution  Fraud 
pursuant  to  the  CCA. 

Development  of  formal  and  Informal  lines 
of  communication  between  the  Department 
through  the  Special  Counsel  and  the  appro- 
priate regulatory  and  law  enforcement  com- 
ponents. 

Esttbllshment  of  the  Senior  Interagency 
(hroup  to  enhance  our  efforts. 

Development  of  a  case  reporting  system  for 
major  S&L  cases  and  enhancement  of  that 
system  to  include  major  bank  and  credit 
union  prosecutions. 

2.296  defendants  charged  in  major  FIF 
cases  since  October  1,  1988. 

1,770  defendants  convicted  in  major  FIF 
cases  In  that  same  time  period  (96.7  percent 
conviction  rate). 

1,085  defendants  charged  in  major  FIF 
cases  in  Fiscal  Year  1991  alone. 

855  defendants  convicted  in  FY  1991  in 
major   FIF   cases   (95.2   percent   conviction 

rate). 

77.4  percent  of  those  convicted  sent  to  jail. 

871  major  S&L  crooks  charged  between  Oc- 
tober 1. 1988  and  September  30,  1991. 

661  major  S&L  crooks  convicted  in  the 
same  period  (98  percent  conviction  rate). 

Allocation  of  additional  attorney  and  sup- 
port resources  provided  by  FIRREA  and  the 
CCA  to  75  of  the  98  U.S.  Attorneys  Offices 
around  the  country  where  caseloads  indi- 
cated additional  support  was  needed.  In  allo- 
cating the  CCA  lawyers,  our  numbers  were 
not  significantly  different  Crom  the  rec- 
ommendations of  the  General  Accounting  Of- 
fice. Where  they  were,  qualitative  rather 
than  stotlstlcal  analysis  of  the  relevant  pro- 
grams dictated  the  result. 

Creation  of  the  New  England  Bank  Fraud 
Task  Force  by  the  Attorney  General  and  six 
U.S.  Attorneys  to  deal  with  existing  inven- 
tories and  to  serve  at  the  ready  for  any  cases 
developed  by  the  expanded  FDIC  liquidation 
otQce  in  Boston. 

Design  and  implementation  of  an  ambi- 
tious training  program  for  the  newly  ac- 
quired and  applied  resources. 

Formulation  of  special  civil  FIF  units  in 
eight  pilot  districts  to  do  forfeiture  and  col- 
lections work. 

I  am  iffoud  of  the  record  of  accomplish- 
ment outlined  In  this  report  and  the  dedi- 
cated efforts  of  the  many  professionals  with- 
in this  Department,  as  well  as  those  in  the 
Treasury  Department  and  the  law  enforce- 
ment and  regulatory  agencies  who  helped 
bring  this  record  about.  We  are  dedicated  to 
consistently  improving  that  effort  In  the 
coming  year. 

Respectfully  submitted, 

WILIAM  P.  Barr, 
Acting  Attorney  General. 


U.S.  Department  of  Justice  Major  Finan- 
cial Institution  Fraud  Prosecutions, 
FISCAL  years  1969-91 

[October  1, 1968  to  September  30, 1991] 
The  following  Information  describes  pros- 
ecutions of  "major"  frauds  against  financial 
institutions  covered   by   FIRREA   and   the 
Crime  Control  Act  of  1990.' 

IMUr  inNNints  in  imlliMs) 


(DoDir 


Dticnptian 


SU's 


Boite 


CmM 


TsUI 


Monnatam/imlict- 

ncnts        524  977  54  1.555 

EstKiuMloss $7,442  MXi  $65.6  $9J72j 

Dtfmdants  charted  .  871  U51  73  2.295 

OflMdnits  convKtrt  661  1.054  55  1,770 

DetNiKnts  Kquitttd  '49  10  1  60 

ComictiM  rata  (p«-                                               „ , 

CMt)  „ 93  99  98.2  96.7 

ScotMCWl  to  ilil  401  675  46  1.122 

Scntcflcwl  nlo  jail  ....  10«  216  5  327 

PncMl  stiiltnad  to  „  „ . 

iail  79  75.7  90  77.4 

Fincsimpostd  J12.645  $4733  $2,050  $17_38 

ReilftutKKi  ofdered   ..  $372092  $289.048  $7.618  $668.758 

I  Incliidos  21  defendantj  Kquitttd  in  United  Statu  «.  Saundtra,  N.D. 
Flonda.  Casa  PCR9O-O3087. 

Note,— Miiof"  IS  define*'  >s  (»)  "»  fiMnX  ot  ttaud  o(  loss  ns 
$100,000  Of  more,  or  (b)  the  deterdant  was  an  ofteer.  directoi.  ot  owner 
lincliidini  shareholder),  or  (c)  the  schemes  in«h«d  multiple  bonowets  in 
the  same  insbtutm,  or  (d)  cast  imnlvtd  other  major  lacton. 

U.S.  DEPARTMENT  OF  JUSTICE  MAJOR  FINAN- 
CIAL Institution  Fraud  Prosecutions, 
Fiscal  Years  1989-91 

[October  1, 1988  to  September  30,  1991) 
The  following  Information  describes  pros- 
ecutions of  "major"  frauds  against  financial 
institutions   covered   by    FIRREA   and   the 
Crime  Control  Act  of  1090.  > 

(Dollar  amounts  in  millions) 

Description  SUs  Banks  '^^  Total 

Inlormatnn/indict- 

ments:  .  

Fiscal  year  1989  117            167                7  291 

Fiscal  year  1990  193            336               13  |42 

Fiscal  lear  1991  214            474               34  722 

Total  524  977 54  1555 

Estimated  loss:  ^  . ,. 

Fiscal  year  1989  $473  $215  $.581  $688.58 

Fiscal  »Mr  1990  $2,094  $254  $U.5  $2J91.5 

Fiscal  year  1991  $4.873  $1.895  $21.5  $6,789.5 

ToM  _ $7.442        $2365  $65.6       $9.872.6 

Defendants  charted: 

Fiscal  year  1989  187  223  9  419 

Fiscal  »Barl990  335  439  17  79 

Fiscal  yur  1991  349  689  47  1085 

Total  871  U51 73  2,295 

Ottendants  convicted: 

Fiscal  year  1989  112  149  5  266 

Fiscal  year  1990  259  377  13  649 

FiscH  jur  1991  290  528  37  855 

Total  661  1.054 55  1.770 

Dclcfldants  acquitted: 

Fiscal  itar  1989  2  10  3 

Fiscal  itar  1990  11  3                0  14 

Fiscal  jtar  1991  '36              6 t  *i 

Trial 49  10 1 60 

Coimction  rata  (p<t- 

""Fiscal  »ear  1989  98.2  99.3  100  98.8 

Fiscal  >«ar  1990  95.9  99.2  100  97.8 

Fiscal  yaar  1991  88.9  98.8  97.3  95.2 

Total  i-fi. 
owraU 93  99  98.2  96.7 

Santenccd  to  jail: 

Fiscal  )ur  1989  42  94  2  138 

'This  Information  was  supplied  by  the  93  offices  of 
the  U.S.  Attorneys  and  from  the  Dallas  Bank  Fraud 
Task  Force.  Numliers  may  be  adjusted  due  to 
monthly  activity.  Improved  reporting  and  the  re- 
flnement  of  the  dau  base. 


Dtscription 

SUs 

Baaks 

CiwM 
onion 

Total 

Fiscal  year  1990 
rocal  year  1991 

179 
180 

202 
379 

5 
39 

3K 

598 

Tatsl 

401 

675 

46 

1,122 

Sentenced  tin  jail: 
Fiscal  year  1989 
Fiscal  year  1990 
rncal  iMT  1991 

6 
54 

34 
88 

1 

2 
2 

41 
144 
H2 

Total  

106 

216 

5 

327 

Percent  sentenced  to 

jail: 

Fiscal  year  1989 

Fiscal  year  1990 

riicil  ytst  1991 

87.5 
76.8 
79.6 

73.4 
69.6 
80.1 

66.6 
71.4 
95.1 

77 
72J 
80J 

Total  

79 

757 

90 

77.4 

Fines  Imposed: 

Fiscal  year  1989 
Fiscal  year  1990 
Fiscal  year  1991 

$.406 
$4  427 
$7812 

$1,256 
$1,761 
$1,715 

1.662 

$2,050 

6.188 
9.529 

Total 

$12,645 

$4,733 

$2,050 

$17.38 

Restitution  ordered: 
Fiscal  ytai  1989 
Fiscal  year  1990 
Fiscal  year  1991 

$30996 
$199,573 
$141,522 

$43,479 

$92,860 

$152,438 

$106 

$602 

$6  909 

$74581 
$293,035 
$300  869 

Total  

$372,092 

$289,048 

$7,618 

$668758 

I  Includes  21  defendants  xquitted  in  United  States  v  Saunders.  N.D. 
norida.  Case  PCft90-03087. 

Note  —  Hiior"  is  defined  as  (a|  the  amount  o1  fraud  or  loss  was 
$100,000  or  more,  or  (ti)  the  defendant  was  an  officer,  director,  or  owner 
(incliidinj  shareholder),  or  (c)  the  schemes  invoted  multiple  borrowers  in 
the  same  institution,  or  (d)  case  imnhred  other  major  factors.* 


THE  LABOR/HHS/EDUCATION  AP- 
PROPRIATIONS CONFERENCE  RE- 
PORT 
•  Mr.  ADAMS.  Mr.  President,  last 
week  the  Senate  voted  on  the  Labor/ 
Health  and  Human  Services/Education 
and  related  agencies  appropriations 
conference  bill.  This  bill  is  a  landmark 
document.  The  health,  education,  and 
social  services  so  many  Americans  use 
and  need  are  found  in  it.  But  despite 
these  gains,  all  of  the  health,  edu- 
cation, and  social  services  needed  by 
Americans  will  not  be  fully  met.  I  will 
continue  to  fight  to  refocus  our  spend- 
ing priorities  away  from  unnecessary 
weapons  systems  to  critical  needs  in 
the  daily  lives  of  all  Americans. 

As  chairman  of  the  Subcommittee  on 
Aging,  I  have  constantly  pursued  more 
funding  and  improvements  in  the  Fed- 
eral programs  that  serve  older  Ameri- 
cans. This  is  one  of  our  Nation's  fastest 
growing  populations.  We  have  provided 
much-needed  increases  in  these  pro- 
grams and  I  am  especially  pleased  that 
this  bill  shows  strong  support  for  the 
ombudsman,  elder  abuse,  and 
intergenerational  progranns  that  have  a 
significant  impact  on  the  lives  of  older 
Americans. 

I  have  stated  on  many  occasions  that 
education  should  be  one  of  our  highest 
national  priorities.  This  bill  provides 
education  programs  with  an  increase 
that  is  double  the  rate  of  inflation. 
This  is  an  important  investment.  It 
means  more  American  children,  espe- 
cially disadvantaged  children,  will 
have  educational  programs  that  make 
them  first  in  the  world.  Americans  will 
have  higher  lltersicy  rates.  More  youth 
will  be  able  to  afford  higher  education. 


In  addition,  the  bill  makes  signifi- 
cant strides  in  ensuring  that  more  low- 
income  children  have  access  to  quality 
child  care  and  to  Head  Start.  My  State 
of  Washington  has  been  diligent  in  its 
efforts  to  provide  the  highest  quality 
child  care  and  preschool  education. 
This  money  will  allow  them  to  expand 
on  those  efforts  so  that  every  child  will 
be  ready  to  learn  when  they  go  to 
school. 

The  increased  funding  for  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  block  grants  is  long 
overdue.  These  grants  are  instrumental 
in  fighting  the  war  on  drugs  and  alco- 
holism that  plagues  our  Nation.  Last 
year,  the  number  of  women  receiving 
drug  treatment  was  548.000— about 
30.000  are  drug-using  pregnant  women. 
But  4  million  women,  of  which  250,000 
are  pregnant,  need  treatment  and  are 
not  receiving  it.  This  money  will  help 
prevent  the  physical  and  mental  inju- 
ries to  women  and  their  children 
caused  by  drugs  and  alcohol  abuse. 

I  also  commend  the  chairman  of  the 
subcommittee  on  the  increases  in  the 
Low-Income  Home  Energy  Assistance 
Program.  Without  these  fimds,  low-in- 
come American  families  are  forced  to 
choose  between  food,  heat,  and  rent. 
This  is  unacceptable.  The  increase  of 
funds  for  the  LIHEAP  program  will 
allow  many  of  the  poorest  families  and 
older  Americans  reverse  that  situation. 
Mr.  President,  as  a  member  of  the 
Subcommittee  on  Labor/HHS/Edu- 
cation  appropriations  and  the  Conmiit- 
tee  on  Labor  and  Human  Resources.  I 
wish  to  lend  my  support  for  the  bill.  I 
will  continue  to  fight  for  a  higher 
budget  allocation  for  these  programs 
next  year.» 
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RETIREMENT  OF  JOHN  W. 
SHAUGHNESSY.  JR. 
•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  remark  upon  the  career  and 
contributions  to  my  State  of  a  man 
who  has  been  a  loyal  friend  to  my 
family,  a  leader  in  Connecticut's 
Democratic  Party  and  a  tireless  advo- 
cate for  the  rights  of  the  working  man 
and  woman  for  the  better  part  of  the 
last  three  decades.  John  W. 
Shaughnessy.  Jr..  will  retire  this  year 
fr-om  Southern  New  England  Telephone 
Co.  after  43  years  of  dedicated  service. 
His  political  acumen,  extensive  knowl- 
edge of  government  and  deft  negotia- 
tion skills  characterized  John's  re- 
nowned effectiveness  in  his  roles  as 
government  relations  specialist  and 
union  leader  with  Connecticut's  tele- 
phone company.  Guided  in  his  profes- 
sional life  by  the  principle  that  our 
system  of  government  only  succeeds  in 
its  original  design  by  the  active  par- 
ticipation of  its  citizenry,  above  all, 
John  is  and  will  continue  to  be,  active 
in  his  citizenship. 

Indeed,     the     hallmark     of     John 
Shaughnessy's  life  has  been  his  com- 


mitment to  the  political  process  and 
the  well-being  of  the  community.  Rep- 
resenting over  60,000  members  during 
his  more  than  20  years  as  president  of 
the  Connecticut  Union  of  Telephone 
Workers  and  the  Telecommunications 
International  Union.  John  spearheaded 
a  major  restructuring  of  TIU  which  re- 
sulted in  its  recognition  by  AT&T  as 
an  independent  international  union 
with  bargaining  power  equal  to  the  two 
national  unions.  IBEW  and  CWA.  His 
personal  code  of  loyalty  and  integrity 
did  not  falter  during  the  AT&T  divesti- 
ture of  1982  which  witnessed  John 
fighting  harder  than  ever  to  safeguard 
the  newly  won  autonomy  of  the  TIU. 

John's  vision  as  union  leader  ex- 
pressed itself  in  innovative  proposals 
for  enhancing  the  voice  of  labor  in  the 
corporate  decisionmaking  process.  His 
concern  for  the  quality  of  life  and  be- 
lief in  the  ideal  of  the  workplace  as  a 
cooperative,  productive  environment 
for  all  participants  typified  John's 
nonadverserial  philosophy  of  effective 
democratic  governance.  In  fact,  John 
has  harnessed  his  prodigious  energies 
and  resources  on  behalf  of  a  long  list  of 
worthy  causes.  A  longtime  civic  activ- 
ist serving  on  a  wide  range  of  social 
service,  electoral  and  business  related 
commissions,  task  forces  and  panels, 
John  now  heads  the  National  Kidney 
Foundation  of  Connecticut. 

John  Shaughnessy's  reputation  for 
honesty  and  commitment  has  become 
legendary  and  precedes  him  into  every 
role  of  public  leadership  and  service  he 
has  played  in  the  political  process. 
Unimpressed  by  the  condemnations  or 
congratulations  of  the  pollsters  and  po- 
litical pundits,  he  has  stood  behind  the 
campaigns  of  countless  candidates  for 
public  office,  including  that  of  my  fa- 
ther. U.S.  Senator  Thomas  Dodd.  and 
that  of  U.S.  Representative  Barbara 
Kenneixy.  Fearlessly  determined  to 
forge  his  ideas  of  good  and  effective 
government  into  the  great  American 
alchemy  of  debate,  not  only  has  John 
thrown  his  name  into  the  political  ring 
in  his  own  right,  which  lead  to  his  ten- 
ure as  major  of  East  Hartford  from  1965 
to  1967.  but  also  on  behalf  of  those  can- 
didates who  were  fortunate  to  have 
earned  his  allegiance. 

First,  and  foremost.  John 
Shaughnessy  is  a  friend,  whatever  the 
vicissitudes  of  fortune.  His  enduring 
sense  of  commitment  and  responsibil- 
ity to  democratic  ideals  derives  from 
the  strength  of  his  personal  relation- 
ships. A  family  man  and  a  life-long 
resident  of  East  Hartford.  John's  roots 
run  deep  in  a  community  known  for 
producing  influential  political  leaders. 
Named  "Irishman  of  the  Year"  by  the 
Irish-American  Home  Society  last 
year.  John  Shaughnessy  represents  the 
proud  creativity  and  tenacity  of  his  an- 
cestry, enriched  by  the  uniquely  Amer- 
ican tradition  of  industry  and  coopera- 
tion. For  all  those  noble  efforts  and 
those   which  are  sure   to  come,   our 


State  and  indeed  our  Nation  owe  John 
Shaughnessy  a  debt  of  gratitude.* 


SANCTIONS  AGAINST  SERBIA 
•  Mr.  JOHNSTON.  Mr.  President,  I  ask 
that  I  be  added  as  a  cosponsor  of  S.  1793 
and  Senate  Resolution  213,  measures 
that  support  the  Croatians  and  Slove- 
nians as  they  strive  for  independence. 

I  have  followed  closely  the  disturbing 
turn  of  events  in  Yugoslavia  since  Cro- 
atia and  Slovenia  declared  their  Inde- 
pendence in  June.  The  actions  taken  by 
the  Serbian  Government  against  these 
ethnic  groups  are  appalling. 

The  forms  of  torture  performed  by 
the  Serbs  are  so  gruesome  they  are  un- 
speakable. The  Croatians  and  Slove- 
nians have  been  the  victims  of  contin- 
ued atrocities  by  the  Serbians  for  too 
long. 

Many  parts  of  Yugoslavia,  especially 
Croatia,  have  been  left  devastated  from 
the  fighting  of  the  last  few  months  be- 
tween the  Communist  Serbian  Govern- 
ment and  these  groups  seeking  inde- 
pendence. The  Tanjug  news  agency  re- 
ports that  more  than  1,700  soldiers,  as 
well  as  civilians,  on  both  sides  of  this 
conflict  have  lost  their  lives  during 
this  time  of  Serbian  aggression. 

Since  June  25,  1991,  when  both  Slove- 
nia and  Croatia  declared  their  inde- 
pendence from  Yugoslavia  the  Com- 
munist Serbian  Government  has  only 
escalated  the  fighting  and  violence  in 
these  areas.  The  Slovenes  and  the 
Croats  have  similar  goals  on  becoming 
sovereign  states  within  a  new  Yugoslav 
confederation,  or  falling  that,  seceding 
from  Yugoslavia.  Yet,  the  Serbian  Gov- 
ernment does  not  approve  of  any  plan. 
Including  that  of  the  European  Com- 
munity, which  would  create  a  loose  as- 
sociation of  states  replacing  Yugo- 
slavia. 

Particularly  in  civilian  areas  of  Cro- 
atia, fighting  has  continued  to  inten- 
sify despite  aggressive  efforts  by  the 
European  Community  to  put  a  cease- 
fire In  place.  Regrettably,  most  now  re- 
alize words  of  iwrsuaslon  simply  will 
not  end  the  intransigence  of  the  Ser- 
bian Government  which  seems  commit- 
ted to  a  course  of  destruction  and  total 
devastation.  Recognizing  this,  on  No- 
vember 8,  the  European  Community  is- 
sued sanctions  against  the  Serbian 
Government  and  an  oil  embargo  Is  also 
being  discussed  by  the  United  Nations. 
I  applaud  President  Bush's  decision 
to  take  a  more  active  role  in  tnring  to 
end  the  senseless  violence  which  is  rip- 
ping Yugoslavia  apart  by  duplicating 
the  European  Community's  actions.  We 
must  not  sit  on  the  sidelines  and  mere- 
ly express  our  concern  about  this  trag- 
ic situation.  We  most  take  action  now 
which  win  show  the  Serbian  Govern- 
ment, especially  their  Communist  lead- 
er. Slobodan  Milosevic,  that  we  mean 
business. 

I  support  sanctions  against  Serbia 
because  I  believe  that  this  is  the  only 
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way  to  fully  express  our  severe  dis- 
approval of  their  actions  toward  the 
Croatians  and  Slovenians.  I  stand  firm- 
ly behind  these  brave  men  and  women 
as  they  strive  for  self-determination 
and  hope  the  firm  message  sanctions 
will  send  will  be  heard  and  a  meaning- 
ftil  cease-fire  put  in  place  so  that  nego- 
tiations can  begin  to  create  a  new 
fi-amework  for  peace.* 


SOVIET  JEWRY 
•  Mr.  CRAIG.  Mr.  President,  in  this 
time  of  easing  East-West  tensions  and 
rising  hopes  for  greater  freedom  in  the 
Soviet  Union,  there  remains  a  group  of 
people  who  are  still  being  denied  a 
basic  human  right:  the  freedom  to  emi- 
grate. I  am  here  today  to  share  with 
my  colleagues  the  case  of  Yosef 
Roginsky.  a  Soviet  Jewish  refUsenik. 

Mr.  Roginsky,  a  resident  of  Lenin- 
grad, is  separated  from  his  wife  and 
child,  who  now  reside  in  the  United 
States.  They  were  allowed  to  emigrate 
in  April  of  this  year.  He  is  a  chemical 
engineer/senior  researcher,  and  pre- 
viously worked  at  the  Chemical  and  Oil 
Production  Institute.  His  work  there 
was  considered  to  be  of  a  confidential 
nature,  and  his  application  for  emigra- 
tion has  been  refused  a  number  of 
times  on  the  grounds  of  state  secrecy. 
Mr.  Roginsky  quit  working  at  the  in- 
stitute in  1979,  Mr.  President.  It  is  out- 
rageous that  this  man  should  continue 
to  be  separated  from  his  family  be- 
cause of  a  job  he  held  over  12  years  ago. 
In  this  time  of  change  in  the  Soviet 
Union,  there  is  little  change  in  the  fate 
of  the  over  500  known  Jewish  refusenik 
cases  that  remain— and  there  is  little 
change  in  the  fate  of  Mr.  Roginsky. 

It  is  my  understanding  that  there 
have  been  some  verbal  reports  indicat- 
ing Mr.  Roginsky  will  soon  be  released, 
but  nothing  official  has  occurred. 
Therefore,  I  would  like  to  take  this 
moment  to  urge  the  Soviet  Govern- 
ment to  demonstrate  that  glasnost  is 
for  everyone.  If  there  is  going  to  be 
real  change  in  the  Soviet  Union,  then 
the  rights  of  these  refuseniks  must  be 
addressed. 

It  is  my  hope  that,  through  the  ef- 
forts of  my  colleagues  and  the  Congres- 
sional Call  to  Conscience,  Mr. 
Roginsky  and  the  other  Soviet  Jewish 
reftiseniks  will  be  released  before  the 
end  of  the  year.* 


AUTOMATED  TELEPHONE 
CONSUMER  PROTECTION  ACT 
The  text  of  S.  1462,  a  bill  to  amend 
the  Communications  Act  of  1934  to  pro- 
hibit certain  practices  involving  the 
use  of  telephone  equipment  for  adver- 
tising and  solicitation  purposes,  as 
passed  by  the  Senate  on  November  7, 
1991,  is  as  follows: 

S.  1462 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


BKCnON  I.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  "Automated 
Telephone  Consumer  Protection  Act". 
SBC.  2.  RBSTHICnONS  ON  THE  USB  OF  AUTO- 
MATED  TELBPHONE  EQUIPMENT. 

(a)  AMENDMENT.— Title  11  Of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 

new  section: 

"SEC.  238.  RESTRICTIONS  ON  THE  USE  OF  AUTO- 
MATED TELEPHONE  EQUIPMENT. 

"(a)  DEFINITIONS.- As  used  In  this  section— 

"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator;  and 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 
pacity to  transcribe  text  or  Images,  or  both, 
from  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press invitation  or  permission. 

"(b)  RESTRICTIONS.— 

"(1)  REGULATIONS.— The  Commission  shall 
prescribe  regulations  to  make  it  unlawful  for 
any  person  within  the  United  State*— 

"(A)  to  make  any  call  (other  than  a  call 
made  for  emergency  purposes  or  made  with 
the  prior  express  consent  of  the  called  party) 
using  any  automatic  telephone  dialing  sys- 
tem or  an  artificial  or  prerecorded  voice— 

"(i)  to  any  emergency  telephone  line  (In- 
cluding any  '911'  line  and  any  emergency  line 
of  a  hospital,  medical  physician  or  service 
office,  health  care  facility,  or  fire  protection 
or  law  enforcement  agency)  or  to  the  tele- 
phone line  of  any  guest  room  or  patient 
room  of  a  hospital,  health  care  facility,  el- 
derly home,  or  similar  establishment;  or 

"(11)  to  any  telephone  number  assigned  to 
a  paging  service,  cellular  telephone  service, 
specialized  mobile  radio  service,  or  radio 
common  carrier  service,  or  any  other  service 
for  which  the  called  party  is  charged  for  the 
call; 

"(B)  to  initiate  any  telephone  call  to  any 
residence  using  an  artificial  or  prerecorded 
voice  to  deliver  a  message  without  the  prior 
express  consent  of  the  called  party,  unless 
the  call  is  initiated  for  emergency  purposes; 

"(C)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine;  or 

"(D)  to  use  an  automatic  telephone  dialing 
system  in  such  a  way  that  two  or  more  tele- 
phone lines  of  a  multi-line  business  are 
seized  simultaneously. 

"(2)    PRIVATE    RIGHT   OF    ACTION.— A    person 

who  has  received  more  than  one  telephone 
call  from  the  same  entity,  or  delivering  the 
same  or  a  similar  message,  in  violation  of 
regulations  prescribed  under  this  subsection 
may,  if  otherwise  permitted  by  the  laws  or 
rules  of  court  of  a  State,  bring  in  an  appro- 
priate court  of  that  State  an  action  in  such 
person's  own  name  to  enjoin  such  calls,  an 
action  to  recover  for  actual  monetary  loss  or 
receive  $500  in  damages  for  each  violation, 
whichever  is  greater,  or  both  such  actions. 
The  court  may,  in  its  discretion,  increase  the 
award  for  monetary  loss  to  an  amount  not  to 
exceed  three  times  the  actual  monetary  loss 
up  to  $1,500  for  each  violation,  or  to  increase 
the  award  of  damages  to  an  amount  not  to 
exceed  $1,500  for  each  violation,  if  the  court 
finds  the  defendant  willfully  or  knowingly 
violated  such  regulations. 


"(3)  Calls  to  businbsses.— In  the  course  of 
its  rulemaking  proceeding  to  prescribe  regu- 
lations under  paragraph  (1),  the  Commission 
shall  consider  prescribing  regulations  to 
allow  businesses  to  avoid  receiving  calls 
made  using  an  artificial  or  prerecorded  voice 
message  to  which  they  have  not  given  their 
prior  express  consent. 

"(4)  exemptions  and  OTHER  PROVISIONS.- 

In  the  course  of  its  rulemaking  proceeding  to 
prescribe  regulations  under  paragraph  (1), 
the  Commission  shall  also  determine  wheth- 
er and  to  what  extent  the  regulations  should 
Include  exemptions  and  other  provisions  to 
address  special  circumstances,  consistent 
with  the  public  Interest,  convenience,  and 
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"(c)  Technical  and  Procedural  Stand- 
ards.- 

"(1)  Prohibition.— It  shall  be  unlawful  for 
any  person  within  the  United  State*— 

"(A)  to  initiate  any  conrmiunicatlon  using 
a  telephone  facsimile  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  standards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  in  a  manner 
that  does  not  comply  with  such  standi^rds;  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  any  message  via  a  telephone 
facsimile  machine  unless  such  person  clearly 
marks,  in  a  margin  at  the  top  or  bottom  of 
each  transmitted  page  of  the  message  or  on 
the  first  page  of  the  transmission,  the  date 
and  time  It  Is  sent  and  an  identification  of 
the  business,  other  entity,  or  individual 
sending  the  message  and  the  telephone  num- 
ber of  the  sending  machine  or  of  such  busi- 
ness, other  entity,  or  individual. 

"(2)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which — 

"(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section,  and 

"(B)  can  be  used  for  the  distribution  of  un- 
solicited advertising, 

clearly  marks,  in  a  margin  at  the  top  or  bot- 
tom of  each  transmitted  page  or  on  the  first 
page  of  each  transmission,  the  date  and  time 
sent,  an  identification  of  the  business,  other 
entity,  or  individual  sending  the  message, 
and  the  telephone  number  of  the  sending  ma- 
chine or  of  such  business,  other  entity,  or  in- 
dividual. The  Commission  shall  exempt  from 
such  standards,  for  18  months  after  such  date 
of  enactment,  telephone  facsimile  machines 
that  do  not  have  the  capacity  for  automatic 
dialing  and  transmission  and  that  are  not  ca- 
pable of  operation  through  an  interface  with 
a  computer. 

"(3)  Artificial  or  prerecorded  voice  sys- 
tems.—The  Conunlssion  shall  prescribe  tech- 
nical and  procedural  standards  for  systems 
that  are  used  to  transmit  any  artificial  or 
prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  that— 

"(A)  all  artificial  or  prerecorded  telephone 
messages  (i)  shall,  at  the  beginning  of  the 
message,  state  clearly  the  identity  of  the 
business,  individual,  or  other  entity  initiat- 
ing the  call,  and  (11)  shall,  during  or  after  the 
message,  state  clearly  the  telephone  number 
or  address  of  such  business,  other  entity,  or 
Individual;  and 

"(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up,  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 


"(d)  State  Law  Not  Preempted.— Nothing 
In  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  Imposes  more  restrictive 
Intrastate  requirements  or  regulations  on  or 
which  prohibits— 

"(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations;  or 

"(3)  the  use  of  artificial  or  prerecorded 
voice  messages. 
"(e)  Actions  by  States.— 
"(1)  Authoiuty  of  states.- Whenever  the 
attorney  general  of  a  State,  or  an  official  or 
agency  designated  by  a  State,  has  reason  to 
believe  that  any  person  has  engaged  or  is  en- 
gaging In  a  pattern  or  practice  of  telephone 
calls  to  residents  of  that  State  in  violation 
of  the  regulations  prescribed  under  this  sec- 
tion, the  State  may  bring  a  civil  action  on 
behalf  of  its  residents  to  enjoin  such  calls,  an 
action  to  recover  for  actual  monetary  loss  or 
receive  $500  in  damages  for  each  violation,  or 
both  such  actions.  The  court  may.  In  its  dis- 
cretion. Increase  the  award  for  monetary 
loss  to  an  amount  not  to  exceed  three  times 
the  actual  monetary  loss  up  to  $1,500  for  each 
violation,  or  to  increase  the  award  of  dam- 
ages to  an  amount  not  to  exceed  $1,500  for 
each  violation.  If  the  court  finds  the  defend- 
ant willfully  or  knowingly  violated  such  reg- 
ulations. 

"(2)  Exclusive  jurisdiction  op  federal 
courts.— The  district  courts  of  the  United 
Sutes,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  Jurisdiction  over  all  civil  ac- 
tions brought  under  this  subsection.  Upon 
proper  application,  such  courts  shall  also 
have  Jurisdiction  to  issue  writs  of  manda- 
mus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  regulations  prescribed  under 
this  section,  including  the  requirement  that 
the  defendant  Uke  such  action  as  is  nec- 
essary to  remove  the  danger  of  violation  of 
any  such  regulations.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond. 

"(3)  Rights  of  commission.— The  State 
shall  serve  prior  written  notice  of  any  such 
civil  action  upon  the  Commission  and  pro- 
vide the  Commission  with  a  copy  of  Its  com- 
plaint, except  in  any  case  where  such  prior 
notice  Is  not  feasible.  In  which  case  the 
State  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

"(4)  Venue;  service  of  process.— Any  civil 
action  brought  under  this  subsection  in  a 
district  court  of  the  United  States  may  be 
brought  In  the  district  wherein  the  defend- 
ant Is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  violation  occurred  or 
Is  occurring,  and  process  In  such  cases  may 
be  served  In  any  district  in  which  the  defend- 
ant Is  an  Inhabitant  or  where  the  defendant 
may  be  found. 

"(5)  Investigatory  powers.— For  purposes 
of  bringing  any  civil  action  under  this  sub- 
section, nothing  in  this  section  shall  prevent 
the  attorney  general  of  a  State  from  exercis- 
ing the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct 
Investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  of 
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witnesses  or  the  production  of  documentary 
and  other  evidence. 

"(6)  Effect  on  state  court  proceed- 
ings.—Nothing  contained  In  this  subsection 
shall  be  construed  to  prohibit  an  authorized 
State  official  from  proceeding  in  State  court 
on  the  basis  of  an  alleged  violation  of  any 
general  civil  or  criminal  statute  of  such 
State. 

"(7)  LiMfTATiON.— Whenever  the  Commis- 
sion has  instituted  a  civil  action  for  viola- 
tion of  regulations  prescribed  under  this  sec- 
tion, no  State  may,  during  the  pendency  of 
such  action  Instituted  by  the  Commission 
subsequently  institute  a  civil  action  against 
any  defendant  named  in  the  Commission's 
complaint  for  any  violation  as  alleged  in  the 
Commission's  complaint. 

"(8)  DEFmmoN.- As  used  in  this  sub- 
section, the  term  'attorney  general'  means 
the  chief  legal  officer  of  a  Sute.". 

(b)  CONFORMING  AMENDMENT.— Section  2(b) 
of  the  Communications  Act  of  1934  (47  U.S.C 
152(b))  is  amended  by  striking  "and  225"  and 
inserting  in  lieu  thereof  ",  225,  and  228" 


TELEPHONE  ADVERTISING 
CONSUMER  RIGHTS  ACT 
The  text  of  S.  1410,  a  bill  relating  to 
the  rights  of  consumers  in  connection 
with  telephone  advertising,  as  passed 
by  the  Senate  on  November  7,  1991,  is 
as  follows: 


S.  1410 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telephone 
Advertising  Consumer  Rights  Act". 
SEC.  a.  FINDINGS. 

The  Congress  finds  that: 

(1)  The  use  of  the  telephone  to  market 
goods  and  services  to  the  home  and  other 
businesses  is  now  pervasive  due  to  the  in- 
creased use  of  cost-effective  telemarketing 
techniques. 

(2)  Over  30,000  businesses  actively 
telemarket  goods  and  services  to  business 
and  residential  customers. 

(3)  More  than  300.000  solicitors  call  more 
than  18.000.000  Americans  every  day. 

(4)  Total  United  States  sales  generated 
through  telemarketing  amounted  to 
$435,000,000,000  in  1990,  a  more  than  four-fold 
increase  since  1984. 

(5)  Unrestricted  telemarketing,  however, 
can  be  an  Intrusive  invasion  of  privacy  and! 
when  an  emergency  or  medical  assistance 
telephone  line  is  seized,  a  risk  to  public  safe- 
ty. 

(6)  Many  consumers  are  outraged  over  the 
proliferation  of  intrusive,  nuisance  calls  to 
their  homes  from  telemarketers. 

(7)  Over  half  the  States  now  have  statutes 
restricting  various  uses  of  the  telephone  for 
marketing,  but  telemarketers  can  evade 
their  prohibitions  through  interstate  oper- 
ations; therefore.  Federal  law  is  needed  to 
control  residential  telemarketing  practices. 

(8)  The  Constitution  does  not  prohibit  re- 
strictions on  commercial  telemarketing  so- 
licitations. 

(9)  Individual  privacy  rights,  public  safety 
interests,  and  commercial  freedoms  of 
speech  and  trade  must  be  balanced  In  a  way 
that  protects  the  privacy  of  individuals  and 
permits  legitimate  telemarketing  practices. 

SEC  S.  RESTRICTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

(a)  AMENDMENT.— Title  D  Of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.)  is 
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amended  by  adding  at  the  end  the  following 
new  section: 

"SBC.  aa  RESTRICTIONS  ON  THE  USE  OF  TELE- 

PH(M4E  EQUlPliKNT  P(»  ADVERTIS- 
ING. 

"(a)  DEFiNmoNS.— As  used  In  this  section: 
"(1)  The  term  'automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator,  and 
"(B)  to  dial  such  numbers. 
"(2)  The  term  'telephone  facsimile  ma- 
chine means  equipment  which  has  the  ca- 
pacity to  transcribe  text  or  Images,  or  both, 
from  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  telephone  solici- 
tation' means  a  telephone  call  by  a  live  per- 
son for  the  purpose  of  encouraging  the  pur- 
chase or  rental  of,  or  Investment  in,  prop- 
erty, goods,  or  services  which  Is  transmitted 
to  any  person  without  that  person's  prior  ex- 
press Invitation  or  permission.  Such  term 
does  not  Include  calls  or  messages  made  by 
or  on  behalf  of  a  tax  exempt  nonprofit  orga- 
nization. 

"(4)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press invitation  or  permission. 

"(b)  RESTRICTIONS.- It  Shall  be  unlawful 
for  any  person  within  the  United  SUtes  by 
means  of  telephone — 

"(1)  to  make  any  unsolicited  telephone  so- 
licIUtlon  in  violation  of  the  regulations  pre- 
scribed by  the  Commission  pursuant  to  sub- 
section (c); 

"(2)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine;  and 

"(3)  to  make  any  call  (other  than  a  call 
made  for  emergency  purposes  or  made  with 
the  prior  consent  of  the  called  party)  using 
any  automatic  telephone  dialing  system,  or 
an  artificial  or  prerecorded  voice— 

"(A)  to  any  emergency  telephone  line  or 
pager  (including  any  '911'  line  and  any  emer- 
gency line  or  pager  of  a  hospital,  medical 
physician  or  service  office,  health  care  facil- 
ity, or  fire  protection  or  law  enforcement 
agency)  or  to  the  telephone  line  of  any  guest 
room  or  patient  room  of  a  hospital,  health 
care  facility,  elderly  home,  or  similar  estab- 
lishment; or 

"(B)  to  any  telephone  number  assigned  to 
a  paging  service,  cellular  telephone  service, 
specialized  mobile  radio  service,  or  radio 
common  carrier  service,  or  any  other  service 
for  which  the  called  party  is  charged  for  the 
call. 

"(c)  protection  of  subscriber  privacy 
Rights.— 

"(1)  Rulemaking  proceeding  required  — 
Within  120  days  after  the  date  of  enactment 
of  this  section,  the  Commission  shall  initiate 
a  rulemaking  proceeding  concerning  the 
need  to  protect  residential  telephone  sub- 
scribers' privacy  rights  to  avoid  receiving 
unsolicited  telephone  solicitations  to  which 
they  object.  The  proceeding  shall— 

"(A)  further  define  'unsolicited  telephone 
solicitation'  consistent  with  subsection 
(a)(3); 

"(B)  compare  and  evaluate  alternative 
methods  and  procedures,  including  the  use  of 
telephone  electronic  databases,  telephone 
network  technologies,  special  directory 
markings.  Industry  and  company  based  'do 
not  call'  systems,  and  any  other  alter- 
natives. Individually  or  in  combination,  for 
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protecting  such  privacy  rights.  In  terms  of 
their  coat  effectiveness  and  their  other  ad- 
vantages and  disadvantages; 

"(C)  evaluate  the  categories  of  public  and 
private  entitles  that  would  have  the  capacity 
to  establish  and  administer  such  methods 
and  procedures; 

"(D)  consider  whether  such  methods  and 
procedures  may  apply  for  local  telephone  so- 
licitations, such  as  those  of  small  businesses 
or  holders  of  second  class  mall  permits;  and 
"(E)  develop  proposed  regulations  to  im- 
plement the  methods  and  procedures  that 
the  Commission  determines  are  most  effec- 
tive and  efficient  to  accomplish  the  purposes 
of  this  section. 

"(2)  REGULATIONS.— Not  later  than  240  days 
after  the  date  of  enactment  of  this  section, 
the  Conmilssion  shall  conclude  the  rule- 
making proceeding  initiated  under  para- 
graph (1)  and  shall  prescribe  regulations  to 
implement  methods  and  procedures  for  pro- 
tecting the  privacy  rights  described  in  such 
paragraph  in  an  efficient,  effective,  and  eco- 
nomic manner  and  without  the  imposition  of 
any  additional  charge  to  telephone  subscrib- 
ers. 

"(d)  Technical  and  procedural  stand- 
ards.— 

"(1)  Prohibition  .—It  shall  be  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  initiate  any  communication  using 
a  telephone  fascimlle  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  standards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  (to  make 
any  telephone  solicitation)  in  a  manner  that 
does  not  comply  with  such  standards;  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  any  message  via  a  telephone 
facsimile  machine  unless  such  person  clearly 
marks,  in  a  margin  at  the  top  or  bottom  of 
each  transmitted  page  of  the  message  or  on 
the  first  page  of  each  transmission,  the  date 
and  time  it  is  sent  and  an  identification  of 
the  business,  other  entity,  or  individual 
sending  the  message  and  the  telephone  num- 
ber of  the  sending  machine  or  of  such  busi- 
ness, other  entity,  or  individual. 

"(2)  TELEPHONE  facsimile  MACHINES.— The 

Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which — 

"(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section;  and 

"(B)  can  be  used  for  the  distribution  of  un- 
solicited advertising, 

clearly  marks.  In  a  margin  at  the  top  or  bot- 
tom of  each  transmitted  page  or  on  the  first 
page  of  each  transmission,  the  date  and  time 
sent,  an  identification  of  the  business,  other 
entity,  or  individual  sending  the  message, 
and  the  telephone  number  of  the  sending  ma- 
chine or  of  such  business.  The  Commission 
shall  exempt  from  such  standards,  for  18 
months  after  such  date  of  enactment,  tele- 
phone facsimile  machines  that  do  not  have 
the  capacity  for  automatic  dialing  and  trans- 
mission and  that  are  not  capable  of  oper- 
ation through  an  interface  with  a  computer. 

"(3)  ARTIFICIAL  OR  PRERECORDED  VOICE  8YS- 

TEM8.— The  Commission  shall  prescribe  tech- 
nical and  procedural  standards  for  systems 
that  are  used  to  transmit  any  artificial  or 
prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  that— 

"(A)  to  the  extent  not  otherwise  prohibited 
by  law,  all  artificial  or  prerecorded  tele- 
Idione  messages  (1)  shall,  at  the  beginning  of 
the  message,  state  clearly  the  identity  of  the 


business,  other  entity,  or  individual  initiat- 
ing the  call,  and  (il)  shall,  during  or  after  the 
message,  state  clearly  the  telephone  number 
or  address  of  such  business,  other  entity,  or 
individual;  and 

"(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up,  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 

"(e)  Private  Right  of  action.— A  person 
who  has  received  more  than  one  telephone 
call  from  the  same  entity,  or  delivering  the 
same  or  a  similar  message,  in  violation  of 
this  section  or  regulations  prescribed  under 
this  section  may,  If  otherwise  permitted  by 
the  laws  or  rules  of  court  of  a  State,  bring  in 
an  appropriate  court  of  that  State  an  action 
in  such  person's  own  name  to  enjoin  such 
calls,  an  action  to  recover  for  actual  mone- 
tary loss  or  be  awarded  $500  In  damages  for 
each  violation,  whichever  is  greater,  or  both 
such  actions.  The  court  may,  in  its  discre- 
tion, increase  the  award  for  monetary  loss  to 
an  amount  not  to  exceed  three  times  the  ac- 
tual monetary  loss,  or  to  increase  the  award 
of  damages  to  an  amount  not  to  exceed  S1,S00 
for  each  violation,  if  the  court  finds  the  de- 
fendant willfully  or  knowingly  violated  such 
regrulations.  „ 

"(f)  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAL.— 

"(1)   AUTHORITY   OF   ATTORNEYS   GENERAL.- 

Whenever  the  attorney  general  of  a  State,  or 
an  official  or  agency  designated  by  a  State, 
has  reason  to  believe  that  any  person  has  en- 
gaged or  is  engaging  in  a  pattern  or  practice 
of  telephone  calls  to  residents  of  that  State 
in  violation  of  this  section  or  the  regulations 
prescribed  under  this  section,  the  State  may 
bring  a  civil  action  on  behalf  of  its  residents 
to  enjoin  such  calls,  an  action  to  recover  for 
actual  monetary  loss  or  $500  in  damages  for 
each  violation,  or  both  such  actions.  The 
court  may,  in  its  discretion,  increase  the 
award  for  monetary  loss  to  an  amount  not  to 
exceed  three  times  the  actual  momentary 
loss,  or  to  increase  the  award  of  damages  to 
an  amount  not  to  exceed  $1,500  for  each  vio- 
lation, if  the  court  finds  the  defendant  will- 
fully or  knowingly  violated  such  regulations. 
"(2)  Exclusive  jurisdiction  of  federal 
COURTS.— The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  jurisdiction  over  all  civil  ac- 
tions brought  under  this  subsection.  Upon 
proper  application,  such  courts  shall  also 
have  jurisdiction  to  issue  writs  of  manda- 
mus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  this  section  and  regulations 
prescribed  under  this  section,  including  the 
requirement  that  the  defendant  take  such 
action  as  is  necessary  to  remove  the  danger 
of  violation  of  any  such  provision.  Upon  a 
proper  showing,  a  permanent  or  temporary 
injunction    or    restraining    order    shall    be 
granted  without  bond. 

"(3)  Rights  of  commission.— The  State 
shall  serve  prior  written  notice  of  any  such 
civil  action  upon  the  Commission  and  pro- 
vide the  Commission  with  a  copy  of  its  com- 
plaint, except  in  any  case  where  such  prior 
notice  is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  intervene  in 
the  action.  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

"(4)  Venue;  service  of  process.— Any  civil 
action  brought  under  this  subsection  In  a 


district  court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  violation  occurred  or 
is  occurring,  and  process  in  such  cases  may 
be  served  in  any  district  in  which  the  defend- 
ant is  an  inhabitant  or  wherever  the  defend- 
ant may  be  found. 

"(5)  Investigatory  powers.— For  purposes 
of  bringing  any  civil  action  under  this  sub- 
section, nothing  in  this  section  shall  prevent 
the  attorney  general  of  a  State  from  exercis- 
ing the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct 
investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

"(6)  effect  on  state  court  proceed- 
IN08.— Nothing  contained  in  this  subsection 
shall  be  construed  to  prohibit  an  authorised 
Stote  official  from  proceeding  in  State  court 
on  the  basis  of  an  alleged  violation  of  any 
general  civil  or  criminal  statute  of  such 
State. 

"(7)  Umitation.— Whenever  the  Commis- 
sion has  Instituted  a  civil  action  for  viola- 
tion of  this  section  or  regulations  prescribed 
under  this  section,  no  State  may,  during  the 
pendency  of  such  action  Instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  amy  defendant  named  in  the 
Commission's  complaint  for  any  violation  as 
alleged  in  the  Commission's  complaint. 

"(8)  Definition.— As  used  in  this  sub- 
section, the  term  'attorney  general'  means 
the  chief  legal  officer  of  a  State. 

"(g)  State  Law  Not  preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
SUte  law  that  Imposes  more  restrictive 
intrastate  requirements  or  regulations  on,  or 
which  prohibits — 

"(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements; 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations;  and 

"(3)  the  use  of  artificial  voice  or 
prerecorded  messages. 

"(h)  Preemption  of  inconsistent  Inter- 
state Communications  Laws.— This  section 
preempts  any  provisions  of  State  law  con- 
cerning interstate  communications  that  are 
inconsistent  with  the  interstate  communica- 
tions provisions  of  this  section.". 

(b)  Conforming  amendment.— Section  2(b) 
of  the  Conmiunications  Act  of  1934  (47  U.S.C. 
152(b))  Is  amended  by  striking  "and  225"  and 
inserting  In  lieu  thereof  ".  225,  and  228". 


VETERANS  COMPENSATION 
IMPROVEMENT  ACT 

unanimous-consent  agreement 
Mr.  MITCHELL.  Mr.  President,  I  aisk 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  at  any  time  turn 
to  the  consideration  of  Calendar  211  S. 
775,  a  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  disabil- 
ities, and  that  the  bill  be  considered 
under  the  following  time  limitation: 

One  hour  for  debate  on  the  bill  and 
committee  substitute,  equally  divided 
between  the  chairman  and  the  ranking 
member,  or  their  designees; 

That  no  amendments  or  motions  be 
in  order,  except  for  a  modification  of 


the  committee  substitute  to  be  offered 
by  the  chairnuin,  or  his  designee; 

That  when  all  time  is  used  or  shielded 
back  the  Senate  vote  on  the  committee 
substitute,  as  modified,  if  modified;  the 
bill  be  read  a  third  time  and  a  vote 
occur  on  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows. 

Ordered.  That  the  Majority  Leader,  after 
consultation  with  the  Republican  Leader, 
may  at  any  time  turn  to  the  consideration  of 
S.  775,  a  bill  to  Increase  the  rates  of  com- 
pensation for  veterans  with  disabiliUes,  with 
one  hour  for  debate  on  the  bill  and  commit- 
tee substitute,  to  be  equally  divided  between 
the  Chairman  and  the  Ranking  Member,  or 
their  designees. 

Ordered  further.  That  no  amendments  or 
motions  be  in  order,  except  for  a  modifica- 
tion of  the  committee  substitute  to  be  of- 
fered by  the  Chairman  or  his  designee. 

Ordered  further.  That  when  all  time  is  used 
or  yielded  back,  the  Senate  vote  on  the  com- 
mittee substitute,  as  modified,  if  modified, 
the  bill  be  read  a  third  time,  and  a  vote 
occur  on  passage  of  the  bill. 
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THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
the  Journal  of  proceedings  be  deemed 
approved  to  date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I  know  the  Senator  from  Michigan  is 
most  anxious  that  the  unemployment 
insurance  matter  be  resolved,  and  he 
was  of  course  supportive  of  attempting 
to  complete  that.  I  know  he  also  wants 
to  complete  action  on  the  banking  bill. 
I  hope  we  will  meet  to  discuss  that  the 
first  thing  tomorrow  morning 

Mr.  RIEGLE.  If  the  Senator  will 
jrield,  I  want  to  thank  him  for  his  com- 
ments. I  think  today  we  managed  to  re- 
solve the  major  items  on  the  bill. 
There  are  some  additional  amend- 
ments. Senators  are  waiting,  when  ap- 
propriate, to  bring  those  up,  and  we 
will  dispose  of  those.  So  I  think  we 
want  to  maintain  our  momentum.  I  ap- 
preciate the  consideration  of  the  ma- 
jority leader. 

Mr.  SIMPSON.  Mr.  President,  I  just 
want  to  thank  the  majority  leader  for 
his  extraordinary  patience  once 
again— that  is  certainly  a  trademark  of 
his— and  his  steady  demeanor  in  work- 
ing through  what  is  a  very  frustrating 
thing,  I  know,  for  him.  I  hope  we  can 
accomplish  our  goal  tomorrow,  which 
could  easily  have  been  accomplished 
tonight.  I  thank  him  for  that  equa- 
nimity and  steadiness. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  kind  comments. 
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department  of  energy 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  we 
interrupted  the  Senate's  consideration 
of  the  banking  bill  to  proceed  to  the 
unemployment  insurance  bill.  At  the 
time  it  was  my  hope— now  obviously 
proven  to  have  been  a  futile  hope— that 
we  could  complete  action  on  the  unem- 
ployment insurance  bill  this  evening 
and  return  to  consideration  of  the 
banking  bill. 

It  now  appears  likely  that  we  will  be 
on  the  unemployment  insurance  bill 
for  some  time  at  least  tomorrow,  and 
in  the  intervening  time  the  House  has 
acted  to  defeat  banking  legislation. 
The  distinguished  chairman  of  the 
Banking  Committee  has  suggested  that 
we  return  to  consideration  of  the  bank- 
ing bill  upon  completion  of  the  unem- 
ployment insurance  bill  and  I  have  as- 
sured him  that  we  will  consider  that 
matter  tomorrow.  It  is  my  intention  to 
discuss  that  with  him  and  consult,  as  is 
my  regular  practice,  with  the  distin- 

'  guished   Republican   leader   and   then 
make  a  judgment  in  that  regard. 

I  share  the  view  of  the  distinguished 
Senator  from  Michigan  that  we  are 
going  to  have  to  act  on  banking  and 
RTC  legislation  this  year,  and  we  sim- 
ply have  to  decide  what  the  best  way  is 
to  proceed.  We  made  good  progress  on 

I  the  bill  and  were  within  striking  dis- 

I  tance  of  completion  when  it  was  inter- 

Irupted  for  this  matter. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11:21  p.m.,  recessed  until  Friday,  No- 
vember 15,  1991,  at  9:30  a.m. 


=2?*"°  **'"'■  °'  vnionnA.  to  be  an  assibtant  sbc- 

MTARYOF  ShTOOY  (CONGRESSIONAL  AND  WTEROOV- 
ERNMENTAL  AFPAHtS)  ■-«»«» 

the  judiciary 

^S^J^  •'  aiA*ro"0.  OP  MARYLAND.  TO  BE  A  JUDO* 
OF  THE  US  COURT  OF  MIUTARY  APPEALS  FOR  THE 
THftM  OF  15  YEARS  TO  EXPtRB  ON  THE  DATE  PRE- 
SCRIBED  BY  LAW. 

THE  POLLOWWO  NAMED  PERSONS  TO  BE  JUDGES  OP 
THE  US  COURT  OF  MILITARY  APPEALS 

ROBERT  E.  WI88.  OF  ILLINOIS  FOR  THE  TERM  OP  1 
YEARS  TO  EXPIRE  ON  THE  DATE  PRESCRBED  BY  LAW 

m»MAN  P  OIERJCE.  OF  NORTH  DAKOTA.  FOR  THE 
TTOJ*  OF  13  YEARS  TO  EXPIRE  OK  THE  DATE  PReT 
SCRIBED  BY  LAW. 

AIR  FORCE 
THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IS, J?,^  2J^^  °^   LIEUTENANT  GENERAL  WHILE   A8- 
IJSJJ^™  *  POSITION  OF  IMPORTANCE  AND  RE8PON- 

5S5ir'  "™**  ''■'^^  '•    UlflTED  STATES  CODE.  SBC- 

TION  SOI' 

To  be  lieutenant  general 

"fORCE^    ■'**"*  "    CLAPPER.  JR  .  aM(«Mi.  O.S.  AOt 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

A  E.  DICK  HOWARD.  OF  VIRGINIA.  TO  BE  A  MEMBIR  OP 
THE  BOARD  OF  TRUSTEES  OF  THE  JAMES  MADISON  ME- 
MORIAL FELLOWSHIP   FOUNDATION   FOB   A   TERM  OF  2 

DEPARTMENT  OF  EDUCATION 

DONALD  A    LAIDLAW.  OF  NEW  YORK.  TO  BE  DEPUTY 

UNDER  SECRETARY   FOR   MANAGEMENT.    DEPARTMENT 

B  ROBERT  OKUN.  OF  THE  DISTRICT  OF  COLUMBIA  -TO 
BE  ASSISTANT  SECRETARY  OF  LEGISLATION  AND  CON- 
GRES8I0NAL  AFFAIRS.  DEPARTMENT  OF  EDUCATION. 

NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE 

NORMAN  KELIN80N.  OF  IOWA.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COMMISSION  ON  UBRARU^S  AND  INFORMA- 
TION SCIENCE  FOR  A  TERM  EXPIRINC  JULY  19   19K 

BEN-CHIEH  LIU.  OF  ILLINOIS  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COMMISSION  ON  UBRARIES  AND  INFORMA- 
TION SCIENCE  FOR  THE  REMAINDER  OF  THE  TERM  EX- 
PIRING JULY  19   19S3 

CAROL  K  DIPRETE.  OF  RHODE  ISLAND.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE  FOR  A  TERM  EXPIRINC  JULY  19 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  November  14, 1991: 

the  JUDICIARY 

FRANCIS  A.  KEATING  n.  OF  OKLAHOMA.  TO  BE  U  8  CIR- 
CUrr  JUDGE  FOR  THE  TENTH  CIRCUrr  VICE  A  NEW  POSI- 
TION CREATED  BY  PUBUC  LAW  101-6S0.  APPROVED  DE- 
CEMBER 1.1990 

IRA  DEMENT.  OF  ALABAMA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  ALABAMA  VICE 
TRUMAN  M    HOBBS.  RETIRED 

JOSEPH  E.  IRENAS.  OF  NEW  JERSEY.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY  VICE  A 
NEW  POSmON  CREATED  BY  PUBUC  LAW  101-«60  AP- 
PROVED DECEMBER  1.  1990. 

TONY  MICHAEL  GRAHAM.  OF  OKLAHOMA.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 
OKLAHOMA  VICE  A  NEW  POSITION  CREATED  BY  PUBLIC 
LAW  101-4S0.  APPROVED  DECEMBER  1.  1980 

DONALD  J.  8TOHR.  OF  MISSOURI.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MISSOURI  VICE  A 
NEW  POSITION  CREATED  BY  PUBUC  LAW  101-«SO  AP- 
PROVED DECEMBER  1.  U80. 

WILUAM  B  TRAXLER.  JR..  OF  SOUTH  CAROLINA.  TO  BE 
US.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH 
CAROLINA  VICE  CLYDE  H.  HAMILTON.  ELEVATED. 

U.S.  COAST  GUARD 

VICE  ADM.  MARTIN  H.  DANIELL.  JR..  U.S.  COASTGUARD 
AS  COMMANDER,  PACIFIC  AREA.  US  COAST  GUARD  WTTH 
THE  GRADE  OF  VICE  ADMIRAL  WHILE  SO  SERVING 

REAR  ADM  ROBERT  T.  NELSON.  US  COAST  GUARD  AS 
VICE  COMMANDANT.  US  COAST  GUARD  WTTH  THE 
GRADE  OF  VICE  ADMIRAL  WHILE  SO  SERVING 


CONFIRMATIONS 
Elxecutive  nominations  confirmed  by 
the  Senate  November  14, 1991: 


DEPARTMENT  OF  LABOR 

MARSHALL  JORDAN  BREGER.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  SOUCITOR  FOR  THE  DEPARTMENT  OF 
LABOR 

NATIONAL  COUNCIL  ON  DISABILITY 

ELLIS  B  BODRON.  OF  MISSISSIPPI.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COLTNCIL  ON  DISABILITY  FOR  A  TERM 
EXPIRING  SEPTEMBER  17,  1993 

EQUJAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DONALD  R.  UVINGSTON.  OF  GEORGIA.  TO  BE  GENERAL 
COUNSEL  OF  THE  EQUAL  EMPLOYMENT  OPPORTUNTFY 
COMMISSION  FOR  A  TERM  OF  1  YEARS 

BARRY  GOLDWATER  SCHOLARSHIP  & 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

CHARLES  SZU.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OP 
THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLDWATER 
SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCATION  FOUN- 
DATION FOR  A  TERM  EXPIRING  FEBRUARY  4   19M 

U.S.  INSTITUTE  OF  PEACE 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  US  INSTITUTE  OF 
PEACE  FOR  TERMS  EXPIRING  JANUARY  19   1996 

THEODORE  M    HESBURGH  OF  INDIANA 

ELSPETH  DA  VIES  ROSTOW  OF  TEXAS 

CHESTER  A  CROCKER.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
U.S.  INSTrrUTE  OF  PEACE  FOR  A  TERM  EXPIRING  JANU- 
ARY 19.  US6. 

ACTION  AGENCY 

MARY  JANE  MADDOX.  OF  TEXAS.  TO  BE  DEPUTY  DIREC- 
TOR OP  THE  ACTION  AGENCY. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

ROBERTA  PETERS.  OP  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  ARTS  PC»  A  TBIM  EX- 
PIRING SEPTEMBER  3  199$ 


November  14,  1991 
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November  14,  1991 


November  14,  1991 


ROBBtT  O  BMUNIO.  OF  ARIZONA.  TO  BB  A  MEMBER  OF 
THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOB  A  TERM 
KZraUNO  DECEMBER  t.  UN. 


HARRY  8  TRUMAN  SCHOLARSHIP  FOUNDATION 

LORRAINE  MINDY  MEUCLEJOHN.  OF  COIOBADO.  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  HARRY 
S  TRUMAN  SCHOLARSHIP  FOUNDATION  FOR  A  TERM  EX- 
pnUNO  DECEMBER  10.  IIM. 


THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENTS  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  OOMMITTEE  OF  THE  SENATE. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TRIBUTE  TO  WORLD  WAR  H 
VETERAN  JOHN  F.  BARNACLE 

HON.  BUD  CRAMER 

OF  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14. 1991 
Mr.  CRAMER.  Mr.  Speaker,  during  this  time 
as  we  honor  the  brave  vwxnen  and  men  who 
have  served  their  country,  I  would  like  to  bring 
to  the  attentkMi  of  the  House  the  diligent  work 
of  John  F.  Bamacle  of  Huntsville,  AL.  Mr.  Bar- 
nacle is  working  to  secure  a  posthumous 
awarding  of  the  Silver  Star  medal  for  Lt. 
Reaford  C.  McCraw  for  conduct  occurring  on 
or  about  February  24,  1944. 

Mr.  Bamacle  was  a  sergeant-450th  Bom- 
bardment Group  of  the  U.S.  Army  during 
Worid  War  II.  For  many  years,  Mr.  Bamacle 
has  been  retracing  history.  He  has  recon- 
structed a  record  Illustrating  the  wortc  of  his 
crew  and  especially  his  lieutenant,  Reaford  C. 
McCraw,  during  a  misswn  to  bomb  the 
Messerschmidt  assembly  plant  at  the 
Obertraubling  Airdome  near  Regensburg  Ger- 
many. 

Let  me  recite  for  you  Mr.  Barnacle's  story. 
In  February  1944,  as  Lieutenant  McCraw-s 
unit  partkapated  in  a  raid  on  the  Obertraubling 
aircraft  factory  at  Regensburg,  Germany.  Lieu- 
tenant McCraw's  unit  came  under  heavy  at- 
tack. Because  of  aggressive  fighter  oppositk>n. 
Lieutenant  McCraw's  ship  was  heavily  darrv 
aged.  According  to  Mr.  Bamacle,  against  all 
odds.    Lieutenant   McCraw   exercised   great 
airmanship  and  guided  the  B-24  bomber  back 
to  home  base  amidst  heavy  enemy  fire. 
As  Mr.  Bamacle  notes: 
By  his  courage,  resourcefulness,  coolness 
and  dedication  and  devotion   to  duty  and 
country.  Lieutenant  McCraw  safely  brought 
his  crew  and  ship  back  against  seemingly  Im- 
possible  odds.   By   this  action.   Lieutenant 
McCraw  has  reOected  great  credit  upon  him- 
self and  has  upheld  the  highest  traditions  of 
the  United  States  Army  Air  Force. 

The  story  does  not  end  here.  The  rec- 
ommendatron  papers  for  Lieutenant  McCraw, 
it  appears,  were  not  acted  on  due  to  loss  or 
inadvertence.  Now,  47  years  later,  Mr.  Bar- 
nacle has  reconstructed,  to  the  best  of  his 
ability,  the  information  that  woukJ  have  been 
submitted  to  the  Department  of  tt)e  Air  Force. 
The  Department  of  Defense  is  in  the  process 
of  preparing  a  full  report  on  this  situatkKi. 

Mr.  Speaker,  for  his  tireless  wort(  and  dedi- 
catwn,  Mr.  Bamacle  shouW  be  recognized.  He 
is  a  veteran  who  risked  life  and  limb  for  his 
country.  He  is  woridng  to  accomplish  that 
whfch  he  feels  is  right  The  House  of  Rep- 
resentatives shoukJ  know  his  story  and  his  ef- 
forts. 

For  the  benefit  of  Members,  I  am  inserting 
In  the  Record  Mr.  Barnacle's  reconstructed 
verson  of  the  original  recommendatton  for  the 
Silver  Star  Award  for   1st  Lt   Reaford  C 


McCraw.  0-745714,  as  submitted  on  or  about 
February  24.  1944.  and  supporting  docu- 
mentatkm: 

VETERAN'S  SPECIAL  MiSSION-JOHN  BARNACLE 

AccoMPusHEs  Final  World  War  u  as- 
signment 


(By  Bob  Mayes) 
Everything  seemed  normal  as  40  American 
B-24  bombers— "Lumbering  Liberators"— 
taxied  down  the  runway  at  the  U.S.  Air  base 
In  Mandurla  In  the  southern  heel  of  Italy  on 
the  morning  of  March  17, 1944. 

Installations  on  Schwechat  Airdome  In  Vi- 
enna, Austria,  were  the  target  of  what  was 
expected  to  be  a  routine  Allied  forces  bomb- 
ing mission. 

One  of  the  planes  never  made  It,  developing 
engine  problems  over  Yugoslavia  and  having 
to  turn  back.  A  courageous  young  pilot  Lt 
R.C.  McCraw  of  Fayettevllle.  Ark.,  struggled 
mightily  to  stabilize  the  wounded  aircraft, 
ordering  the  other  crew  members  to  ball  out 
while  he  rode  the  plane  to  his  death. 

Staff  Sgt.  John  F.  Barnacle,  the  twill-turret 
gunner,  was  one  of  the  nine  men  who 
parachuted  to  safety.  After  a  few  hours  on 
the  ground  he  was  found  by  Tito  partisans 
who  fed,  clothed  and  hid  him.  eventually 
taking  him  through  the  underground  and 
back  to  safety. 

For  45  years,  the  retired  Redstone  Arsenal 
worker  has  thought  about  that  mission  and 
contemplated  another  mission  in  Europe  he 
would  like  to  undertake:  to  return  to  Yugo- 
slavia to  thank  his  rescuers. 

But  the  timing  never  seemed  right,  what 
with  work,  family  and  finances.  Finally  at  a 
reunion  of  the  450th  Bomb  Squadron  in  Octo- 
ber 1968  In  Boston,  as  he  listened  to  patriotic 
speeches  and  saw  other  World  War  n  veter- 
ans weeping  unashamedly.  Barnacle  realized 
the  time  had  come. 

Working  through  proper  diplomatic  chan- 
nels and  enlisting  the  aid  of  Navy  veteran 
Steve  Gaylembush  of  Endlcott,  N.Y.,  Bar- 
nacle realized  his  dream.  On  Sept.  16  in  New 
York,  he  boarded  a  Belgrade-bound  plane  to 
spend  a  week  In  Yugoslavia,  visiting  dig- 
nitaries and  the  villages  he  spent  time  in 
during  his  rescue. 

"It  was  the  trip  of  a  llfeUme,"  says  the  70- 
year-old  Barnacle.  "It  was  a  lot  more  than  1 
expected.  I  went  over  there  with  one  purpose- 
to  thank  the  people  for  helping  me  and  for 
possibly  saving  my  life. 

"The  people  were  Just  unbelievable.  They 
were  warm  and  friendly  and  would  do  any- 
thing In  the  world  for  you.  They  really  treat- 
ed me  like  I  was  some  sort  of  a  hero." 

As  morning  turned  into  afternoon  on  that 
snowy  day  almost  half  a  century  ago.  Bar- 
nacle wasn't  concerned  about  being  a  hero- 
he  was  only  concerned  about  survival  as  en- 
gine after  engine  on  the  B-24  sputtered  and 
quit. 

At  Lt.  McCraw's  instruction,  Bamacle 
balled  out  as  the  plane  plummeted  in  the  sky 
over  Zagreb  In  north-central  Yugoslavia.  For 
the  next  48  to  72  hours  he  had  no  idea  of  the 
fate  of  his  fellow  crew  members. 

Landing  In  snow  drifts  of  4  to  6  feet  in 
enemy-occupied  territory,  Bamacle  knew 
that  of  the  three  things  that  could  happen  to 
him  two  were  bad:  he  could  be  found  and 


Uken  prisoner  by  YugosUvlan  Chetniks 
who  were  friendly  with  the  Axis  powers:  he 
could  be  found  outright  by  the  Oermans,  who 
might  shoot  him  on  the  spot;  or  he  could  be 
picked  up  by  the  Allled-allgned  "nto  nar- 
tisans.  *^ 

Slightly  disabled  by  a  groin  injury  suffered 
m  the  Jump,  Bamacle  was  unable  to  move 
well.  In  the  distance  was  a  viUage,  but  he 
hesitated  to  go  to  It,  fearing  he  would  run 
into  Germans.  After  wandering  for  a  few 
hours  a  peasant  fanner  named  Dure 
Noyakovio— a  Tita  partisan— found  him 

Novakovlc  took  him  to  a  one-room  farm- 
house In  the  village  of  Sanskl  Most,  where  he 
was  sheltered  for  several  days.  Eventually 
Barnacle  was  reunited  with  his  crew  In  the 
village.  The  wreckage  of  the  plane  was  dls- 

«.!S1!^  *  '"''  ^^*  ^*'*'"-  *°<^  ^^  ™eD  buried 
McCraw  in  a  simple  grave  near  the  crash 
site. 

Guided  by  a  YugosUvlan  Army  officer,  the 
group  walked  40  miles  to  the  village  of  Lusci- 
Palanka  where  It  was  rescued,  the  sounds  of 
German  gunfire  echoing  in  the  countryside, 
by  a  C-47  sent  under  the  cover  of  darkness 

The  ordeal  lasted  about  30  days,  but  it  has 
suyed  with  Bamacle  for  a  lifetime.  So  it 
was  with  great  anticipation  that  he  planned 
for  this  trip,  not  really  knowing  what  he 
would  find  or  how  he  would  be  received. 
He  needn't  have  worried. 
Gaylembush,  the  old  Navy  man.  had  be- 
friended a  YugosUvlan  Ud  named  Misa 
Merkovlc  during  the  war.  Merkovic  had 
grown  up  to  become  an  actor,  the  head  of 
Belgrade  television  and  radio  and  was  living, 
as  a  man  with  considerable  Influence,  in 
semi-retirement  in  the  Yugoslavian  capital 

"I  had  hoped  to  see  the  family  that  rescued 
me,"  says  Barnacle.  "I  was  hoping  the  fkther 
would  be  alive,  but  I  had  no  idea  if  he  would 
be.  Just  before  I  left  I  got  word  that  he  had 
passed  away  and  that  the  mother  had  passed 
away  only  a  couple  of  months  before  " 
That  was  his  only  disappointment. 
Upon  arriving  In  Belgrade.  Bamacle  met 
with  the  charge  d'afliire  (second  in  com- 
mand) at  the  U.S.  Embassy.  That  evening  he 
was  guest  of  honor  at  a  cocktail  party  at- 
tended by  several  Yugoslavian  dignitaries 
Including  the  general  who  leads  the  League 
of  Yugoslavian  War  Veterans. 

The  following  day,  Bamacle  went  to  Mar- 
shal "nto's  estate,  where  he  was  given  special 
permission  to  lay  a  wreath  on  the  late  pre- 
mier's tomb  and  to  Inscribe  a  message  of 
thanks  to  the  Yugoslavian  people  in  a  memo- 
rial book. 

Bamacle  was  to  leave  the  next  day,  by  i>ri- 
vate  car.  for  a  trip  to  the  Bosnia  province  in 
which  Sanskl  Most  and  Luscl-Palanka  are 
located.  Unfortunately,  the  car  was  unavail- 
able. But  when  De  Mllorad  Unkovlc,  mayor 
of  Belgrade,  heard  of  Barnacle's  plight,  he 
made  a  stunning  offer. 

"It  was  going  to  cost  me  J700  to  rent  one  " 
says  Bamacle.  "But  when  the  mayor  heard 
about  this,  he  said,  'No  way,  you  take  my 
personal  car  and  my  chauffeur,  and  they're 
at  your  disposal  for  the  whole  week.' 

"We  drove  900  miles  round   trip  and  It 

didn't  cost  me  a  penny,  not  even  gas— the 

mayor  of  Belgrade  picked  up  the  entire  ub  " 

It  was  an  emotional  but  satisfying  Journey 

as  Bamacle,  Gaylembush  and  the  small  dele^ 
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gaUon  visited  Sanskl  Most.  Luscl-Palanka. 
Bos-Petrovac  and  Drvya.  Villages  literally 
rolled  out  the  red  carpet  for  Barnacle,  show- 
ering him  with  hospitality  and  token  gifts. 
Diplomatic  greetings  were  exchanged,  proc- 
lamations were  read,  ceremonies  were  held. 

One  of  the  villages  he  visited  Is  In  the  proc- 
ess of  establishing  a  war  museum,  whose  cu- 
rator told  Barnacle  It  would  display  his  pic- 
ture and  certificate  he  presented  to  the 
town.  The  museum  also  asked  Barnacle  for  a 
uniform,  which  he  hopes  someone  In  North 
Alabama  will  donate. 

Perhape  the  highlight  of  the  trip  was  the 
overnight  stop  made  in  Sanskl  Most. 

Of  the  five  members— mother,  father,  two 
sons  and  daughter— of  the  Novakovlc  family 
that  rescued  him.  only  the  daughter,  Sofia, 
remains  in  Sanskl  Most. 

"Sofia  remembered,  not  my  face,  but  the 
incident."  says  Barnacle.  "She  was  only  13 
years  old  at  the  time.  I  also  met  her  cousin. 
Bosica,  who  was  also  13  at  the  time  and  who 
also  remembered  the  incident.  Bosica  had 
found  my  parachute  and  they  reminded  me 
about  a  lot  of  the  things  that  happened  while 
I  was  there.  ,    ^. 

"I  met  several  of  the  men  who  were  In  the 
area  at  the  time  and  I  also  got  to  visit  the 
site  of  the  farmhouse  where  I  had  stayed.  It 
was  partially  torn  down  but  it  was  being  re- 
built. 

"It  was  a  very  emotional  time  for  me. 

Several  days  later.  Barnacle  boarded  a  New 
York-bound  plane  at  the  Belgrade  airport, 
bringing  with  him  warm  memories  and  new 
friendships  that  will  remain  with  him  the 
rest  of  his  life. 

For  almost  half-a-century  the  dream  re- 
mained just  that.  But  this  Saturday,  when 
John  Barnacle  celebrates  Veterans  Day.  the 
burden  of  properly  thanking  his  Yugoslavian 
friends  will  have  been  lifted. 

Mission  accomplished. 


Narrative  Stateme3jt 
(Reconstructed  version  of  the  original  rec- 
ommendation for  the  Silver  Star  Medal 
award  for  1st  Lt.  Reaford  C.  McCraw.  O- 
745714.  as  submitted  on  or  about  24  February 
1944.) 

Reaford  C.  McCraw.  0-745714.  First  Lieu- 
tenant.    Air    Corpe.     720th    Bombardment 
Squadron  (H).  450th  Bombardment  Group  (H), 
Army  of  the  United  States.  For  gallantry  in 
action  against  the  enemy.  On  22  February 
1944,  Lieutenant  McCraw  was  the  pilot  of  a 
B-a4  aircraft  that  was  scheduled  on  a  par- 
ticularly dangerous  mission   to  bomb  the 
Messerschmitt     Assembly     plant     at     the 
Obertraubllng    Airdome    near    Regensburg. 
Germany.  This  Obertraubllng  Aircraft  Fac- 
tory, which  was  a  high  priority  target  and 
very  heavily  defended,  produced  50  percent  of 
the  Messerschmitt  aircraft  production  and 
one-third  of  Germany's  single-engine  fight- 
ers. The  Group  made  a  successful  run  on  the 
target  despite  heavy,  accurate,  and  intense 
anti-aircraft  fire  over  the  target,  and  the 
presence  of  numerous  enemy  aircraft  in  the 
target  area.  Nine  of  our  B-24s  were  holed;  Lt. 
McCraw's  ship  received  extensive  damage  to 
the    wings    and    fuselage.    A    considerable 
amount  of  damage  was  inflicted  upon  the 
Obertraubllng  Aircraft  Factory  which  sig- 
nificantly curtailed  production  of  ME  109 
tighter  aircraft.  As  the  group  formation  exe- 
cuted a  180-degree  left  turn  after  completing 
the  bomb  run.  Lt.  McCraw's  plane  experi- 
enced mechanical  problems  and  loss  of  super- 
charger in  Nr.  2  engine.  Lagging  far  behind 
the  formation,  the  aircraft  was  highly  vul- 
nerable to  attack  by  enemy  fighters.  Despite 
all  valiant  efforts  to  catch  up  with  the  group 
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formation,  Lt.  McCraw's  ship  was  swiftly  at- 
tacked by  approximately  35  to  40  ME  109  and 
FW  190  fighter  aircraft.  Some  marked  with 
yellow  cowlings  and  white  spinners.  The  Ger- 
man pilots  were  very  aggressive,  first  at- 
tacking the  lone  bomber  in  formations  of  6 
to  8  planes  from  4.  5.  and  7  o'clock,  high  to 
level,  then  breaking  off  in  pairs  and  attack- 
ing from  all  angles,  high  and  low.  Continuing 
their  relentless  pursuit  with  Incessant  and 
savage  attacks,  the  enemy  fighters  raked  the 
B-24  with  numerous  bursts  of  machine  gun 
and  cannon  fire.  During  the  running  aerial 
battle,  which  lasted  nearly  90  minutes,  the 
B-24  suffered  extensive  critical  damage.  The 
enemy  fighter  attacks  tore  gaping  holes  in 
the  wings,  flaps,  fuselage  rudder  and  holed 
the  propellers,  and  damaged  the  electric,  hy- 
draulic, and  oxygen  systems;  rendering  the 
heating,  flaps,  brakes,  and  gun  turrets  inop- 
erative. During  the  entire  battle  Lt.  McCraw 
displayed  great  bravery  and  coolness  under 
the  extreme  stressful  conditions  and  dem- 
onstrated superb  flying  ability.  He  executed 
many  evasive  action  maneuvers  in  an  at- 
tempt to  avoid  or  lessen  the  fusillade  of  bul- 
let and  cannon  fire  that  was  raking  his  ship. 
During  the  onslaught,  the  Liberator  gun- 
ners fought  off  waves  of  attacking  enemy 
fighters,  damaging  several  of  them.  The  top 
turret  dome  was  completely  shot  away  by 
20mm  cannon  fire  seriously  wounding  the 
flight  engineer/gunner;  the  right  waist  gun- 
ner was  also  wounded  by  20mm  cannon  fire, 
and  the  tall  gunner  suffered  severe  frostbite 
to  the  hand.  They  continued  to  fight  their 
attackers  until  their  turrets  became  inoper- 
ative due  to  electrical  failure,  or  their  am- 
munition was  expended,  or  they  were  over- 
come by  their  wounds  and  passed  out.  Al- 
though the  B-24  gunners  accounted  for  (but 
not  confirmed)  five  (5)  enemy  ME  109  fighter 
aircraft:  1  destroyed,  1  probable-destroyed, 
and  3  damaged.  During  the  brief  spans  be- 
tween enemy  fighter  attacks,  Lt.  McCraw 
turned  control  of  the  aircraft  over  to  the  co- 
pilot, and  then  administered  first  aid  and 
comfort  to  the  seriously  wounded  top  turret 
gunner,  and  also  to  the  wounded  crewmen  in 
the  waist  and  tail.  As  Lt.  McCraw  was  re- 
turning through  the  bomb  bay  to  the  cockpit 
and  as  he  neared  the  flight  deck,  for  some 
unaccountable  reason,  the  co-pilot  lost  con- 
trol of  the  aircraft  and  the  B-24  plunged  into 
a  sudden  steep  dive   pinning  Lt.   McCraw, 
with  extreme  force,  against  the  metal  bomb 
rack  supports  and  catwalk.  Exercising  near- 
superhuman  strength  against  tremendous  G 
force,    and   with   sheer   determination,    Lt. 
McCraw   pulled   himself  forward   onto   the 
flight  deck,  clambered  into  the  cockpit,  and 
grasped  the  control  wheel.  Literally  wres- 
tling with  the  controls,  and  with  the  com- 
bined effort  of  the  co-pilot,  he  successfully 
regained  control  of  the  ship,  pulled  out  of 
the  dive,  leveled  off  and  stabilized  the  air- 
craft, after  dropping  several  thousand  feet  to 
an  altitude  where  oxygen  and  walk-around 
bottles  were  no  longer  necessary. 

The  tenacious  German  pilots  did  not  easily 
give  up  their  quarry  as  another  formation  of 
8  to  10  enemy  fighters  suddenly  dropped  out 
of  the  clouds  and  attacked  the  crippled 
bomber  in  formations  4  to  5  plane  assaults. 
Although  these  German  pilots  did  not  seem 
to  be  as  aggressive  as  the  first  group  encoun- 
tered, nevertheless  they  continued  their  at- 
tocks  from  4  to  6  o'clock,  high  to  level,  firing 
short  bursts,  then  abruptly  peeling-off  up- 
wards into  the  clouds  and  executing  short 
turns  encircling  for  a  repeat  attack.  Realiz- 
ing the  gravity  of  the  situation  and  knowing 
that  the  gunners  no  longer  had  the  capabil- 
ity to  defend  the  crippled  ship  without  am- 
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munition  and  operative  turrets,  Lt.  McCraw 
took  immediate  evasive  action,  diving  the 
plane  in  a  steep  controlled  spiral,  giving  the 
enemy  pilots  the  impression  that  the  B-24 
was  in  an  uncontrollable  dive.  Several  of  the 
enemy  fighters  did  pursue,  waiting  to  admin- 
ister the  COUP  DE  GRACE.  Fortunately  the 
aircraft  had  reached  the  west  coast  of  Yugo- 
slavia and  was  over  water.  Realizing  the  ur- 
gency of  the  moment  at  hand,  Lt.  McCraw. 
in  order  to  avoid  further  attack  by  enemy 
fighters,  without  hesitation  took  the  B-24 
aircraft  down  close  to  the  surface  of  the 
water  and  skimmed  across  the  Adriatic  Sea 
"ON  THE  DECK"  back  to  Italy,  and  limped 
back  to  home  base  in  Manduria.  At  this 
point,  the  enemy  fighters  broke  off  pursuit. 
Lt.  McCraw's  expertise  and  airmanship  were 
again  demonstrated  by  safely  landing  the 
crippled  B-24  without  flaps,  brakes,  or  hy- 
draulics, and  with  the  visible  gas  gauge  read- 
ing empty.  After  the  crew  cranked  the  land- 
ing gear  down  by  hand  and  manually  lowered 
the  nose  wheel  Lt.  McCraw  safely  made  a 
"hot"  landing  (approx.  120  mph),  decelerat- 
ing the  speed  of  the  B-24  by  dragging  the  tail 
along  the  entire  length  of  the  landing  strip. 
The  aircraft  stopped  just  short  of  a  row  of 
trees  at  the  far  end  of  the  airstrip  with  the 
engines    sputtering    simultaneously    to    a 
stop — out  of  fuel. 

By  his  courage,  resourcefulness,  coolness 
under  fire,  and  dedication  and  devotion  to 
duty  and  country,  Lt.  McCraw  safely  brought 
his  crew  and  ship  back  against  seemingly  im- 
possible odds.  By  this  action,  Lt.  McCraw 
has  reflected  great  credit  upon  himself  and 
has  upheld  the  highest  traditions  of  the 
United  States  Army  Air  Forces.  Residence  at 
appointment:  RR2,  Fayetteville,  Arkansas. 

Note:  Citation  for  Silver  Star  award  rec- 
ommended for  approval  by  Squadron  Com- 
mander, Captain  Gordon  T.  CoUey,  O-412089. 


TOXIC  TRICK  OR  TREATMENT 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 
Mr.  PALLONE.  Mr.  Speaker,  a  startling  re- 
port has  recently  t>een  Issued  ttiat  alerts  us  to 
the  trick  of  discharging  toxins  to  public  sewers. 
The  trick  is  that  more  often  then  not,  toxins 
are  not  treated.  This  report  issued  by  the  U.S. 
Public  Interest  Research  Group  and  the  Na- 
tional Law  Center  justify  the  need  to  move  to- 
ward strong  enforcement  and  pollution  preven- 
tion nf)easures  as  Congress  reauthorizes  the 
Clean  Water  Act. 

Some  5.7  billion  pourxJs  of  toxic  chemicals 
were  released  from  this  Nation's  largest  facili- 
ties according  to  1989  EPA  records.  Over 
one-half  billkjn  pounds  were  reported  being 
discharged  to  our  pulilic  sewer  systems.  Our 
sewage  treatment  facilities  were  not  designed 
to  treat  hazardous  waste  and  thus  nrwst  of 
these  toxins  were  released  with  little  treatment 
into  our  Natkw's  waters,  air.  or  was  deposited 
into  sewage  sludge  residue.  The  toltowing 
table  lists  the  top  25  States  discharging  toxics 
to  sewage.  I  am  not  proud  to  see  New  Jersey 
as  second  in  rank  and  first  in  percentage  of 
toxic  releases  heading  directly  into  our  ill- 
equipped  pubik:  sewers. 
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Act.  This  legislatk>n  will  empovrer  puWk;  treat-    my  colleagues  to  join  with  me  and  the  Volun-  ™^  house  op  representatives 

ment  wortcs  to  combat  this  toxc  tkle  by  requir-    teer  Center  of  Bergen  County  as  we  honor  Thursday,  November  14. 1991 

ing  that  these  plants  have  inspectfon  and  ad-     Lois  Baker  tonight  tor  her  never-ending  hours        Mr.  OWENS  OF  Utah  Mr  Soeaker  todav  i 

ministratve  penalty  powers.  °\!!l^^ dedkation  to  our  communities.  am  introducing  tegislatkxi  to  confront'  aionv 

The  ^lution  is  not  found  in  this  legislation  When  President  Bush  speaks  of  a  thousand  phenomenon  wh^  has  oocJ^dSTtm  ^ 
alone  Estirnates  have  been  made  by  the  Of-  points  of  light,  it  is  of  Lois  Baker  that  he  and  whk:h  may  be  oceunVw  in  ott2^^ 
fk:e  of  Technical  Assessment  [OTA]  that  re-  speaks.  But  Lois  is  much  more.  She  is  a  bea-  use  of  pubik:  tands  tor  tt»^devetoon^^f 
ported  releases  only  represent  5  percent  of  aN  con  of  light  to  those  less  fortunate  and  to  the  waste  management  facilities  My  owSeThi 
releases.  Unreported  discharges  account  for  communities  whose  quality  of  life  have  been  devetoped  partk^larty  in  relation  to  incineT 
"^nr^J,^T"^  ^  ^"^"l-  enhanced  as  a  result  of  her  enlightened  lead-    ators  and  landfills  whkrfi  are  intended  primarify 

Unreported    discharges    included    releases    ership.  ,o^  out-of-State  wastes    I  bete^ttatiTte 

J^  ^  sewage  treatment  works  themselves  For  25  years,  the  Volunteer  Center  of  Ber-  grossly  unfair  to  ask  any  State  to  beaTan  ex- 
^-^r..  f  '"^^^"^  ^°^'^^^-  ^^y  colleague  9en  County  has  served  clients  referred  from  cessive  waste  management  burden  inSoMd 
S  o"opo®n'°l^'"u  ^^  introduced  legislation,  over  300  human  service  and  cultural  agencies  by  others.  Certa^XS^dTJoTd^SS^ 
H^.  2880.  which  would  close  the  data  gaps  'n  Bergen  County.  It  provkles  assistance  to  be  targeted  for  waite  AWWi^mtoS 
and  require  more  toxk»  users  to  report  use  seniors  and  disabled  homeowners.  gukJance  simply  by  virtue  of  the  fact  tl^thev  indSe 
and  release  of  these  toxics.  Enactment  of  for  abused  and  neglected  children  and  their  large  arws  of  puWk:  te^ 
mese  bills  would  give  us  a  more  complete  pic-  families  and  visitations  to  nursing  homes  resi-  In  Utah.  puWk;  lands  have  unfortunatelv 
ture  of  what  is  ultimately  discharged  through  dents.  Supporting  the  volunteers  who  gives  so  been  used  to  facilitate  the  devekximert  of 
our  sewage  systems  and  into  the  environment,  unselfishly  of  their  time  are  24  major  corpora-  commercial  incinerators  and  landfiltewrth  ca^ 
-^_^^«__  Irons  that  provkte  not  only  financial  contribo-    pacities  whk;h  far  outstrip  the  State's  own 

EAGLE  BRANDS  HONORED  AS  1  OP     ^"^"s  but  volunteers  from  the  woricpiace.  needs.  My  legislation  wouU  give  Utah,  and 

TOPlOfflSPANTP  milmTAlp^^       ^^^   ^®'  ^"^   ^^   Volunteer   Center    States  whk:h  may  share  our  problem  a  <iud3 

TOP  10  HISPANIC^BUSINESSES         board  in  1967  and  sensed  as  the  presklent  of    opportunity  to  siutinize  landSs^  iS 

HON  nJvANA  H(VH  rirmnrw  ^  organizaton  from  1968  to  1970.  Through    ators  whch  are  associated  with  the  use  or  ac- 

nun.  ILtAM  KUWJiHnNtN  her  continued  support,  guklance  and  leader-    quisitton  of  public  lands  and  ask.  "Is  this  VeSr 

OF  FLORIDA  Ship,  the  Center  has  grown  and  prospered  to    right  for  our  State?"  It  wouW  also  alfow  States 

IN  THE  HOUSE  OF  REPRESENTATIVES         sofve  countless  numbers  of  indivkJuals.  to  ask  the  same  question  with  respect  to  any 

Thursday,  November  14, 1991  ^„  _^f **^'°"   *°   *^   countless   hours  and    new  facilities  whrch  may  be  proposed  for  kxa- 

Ms.ROS-LEHT.NEN.Mr.Speaker.rtismy    ^T^  IZf  SrlSe'^Z^tZl;:^    S^tc^^JTng'i'tJrSrt^S St'SSiT 

Wy€TfrS^^^^^  f^^^^^'^^^  .SS.1f^?irar^lo"=;;r 

^e^JS^'^^Ter^'^l  S^?rn'^Sv3??o?.^?n"de"^^  ^^^^  ^^^  «.^-S.te 

Br^  jTpre^ntS^'^L"^;  ?£  ^'^'^  f  "t'  ^f  "^"^^  °^  "  distinguished  I  find  it  deplorable  that  Utah's  beautiful  open 

Sr^ni^^SrerTalu^n^^SrS^  ^Ne^ls^^r'an^eJeiSr^lTS^  S^^I^'TTo^-lL'"  ^^^^^^^'^ 

SSrTSSnE^r^T.h^Un'L"^;  r  I^IST"  ^  enlightened  our  comn;unity  S^  ^^tTihi^ug^^^^^lTaT 
SST  JifSSish^  il  iJL.n^  ^^^^  Z^"^^  ^^  °P*"*°"  ^  the  good  of  all.  towing  the  State  to  uS,uSy  St^  to^ 
j^^  publehed  in  Hispanc  Business    Her  tr^ess  efforts  certainty  make  an  impact    use  of  puWk:  lands  for^itiLfiXh  2^ 

Grealw'   Miami    ChamJvr    nf    r«mm«,^  '  ^^e^-  »»  "a^  o'  Lois  Baker  is  meant  to  handle  out-of-State  wastes. 

PfSSSelect    Ca2r5L^a  ^T^  synonomous    wrth    voluntarism    Her    enthu-  I  am  pairing  this  proviston  with  legislatfon 

KSffinS^re^edS^ZrSSts^  ^^  perseverance,    and   creativity    make  which  I  introduced  pr^kxisly  which  S^ 

these  tinns  were  selected  for  their  efforts  for  prp,ects  wori^-from  beginning  to  end.  Lois  States  certain  authority  over  out-of-SteteT 
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(Soactive  wastes.  This  earlier  bill,  which  is  irt- 
oofporated  into  today's  Ml.  deals  specifically 
with  the  dteposal  of  radioactive  waste  at  ura- 
nium tm  sites  and  with  the  disposal  of  ura- 
nium miM  tailings  themselves.  Again,  the  legis- 
lation provides  the  State  with  the  authority  to 
make  the  final  decision  when  out-ot-Stete 
wastes  are  involved. 

It  is  critical,  in  my  view,  that  we  launch  as 
many  life  rafts  as  possible  for  Stetes  which 
are  threatened  with  drowning  in  imported 
wastes.  This  bill  would  provide  such  a  life  raft 
to  help  Utah  and  ottier  States  which  encom- 
pass public  lands  or  which  are  host  to  uranium 
miN  sites.  As  such,  it  represents  a  piece  of  the 
jncreasingty  important  interstete  waste  puzzle, 
and  I  look  forward  to  further  debate  over  the 
issues  whch  it  raises. 


EXTENSIONS  OF  REMARKS 

O.L.  DANIEL  CELEBRATES  fflS 
lOOTH  BIRTHDAY 


RIVERSIDE  UNIFIED  SCHOOL  DIS- 
TRICT CELEBRATES  ITS  120TH 
YEAR  OF  SERVICE 

HON.  GEORGeTbROWN,  JR. 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 
Mr.  BROWN.  Mr.  Speaker.  I  rise  today  in 
proud  recognitkxi  of  the  Riverside  Unified 
School  District  as  it  celebrates  its  I20th  year 
of  servfce  to  the  students  of  Riverside.  I  wouW 
ike  to  take  this  opportunity  to  share  the  his- 
tory of  the  school  district;  a  history  whtoh  at- 
tests to  its  continued  commitment  to  meeting 
the  educational  needs  of  Riverside's  rapidly 
growing  populatkxi. 

The  colony  of  Riverside  was  established  m 
1870  and  public  schools  have  been  main- 
tained in  the  community  since  1871.  The 
present  Riverside  Unified  School  District, 
through  its  previous  elementary  and  high 
school  constituent  districts,  dates  from  the  es- 
tablishment of  the  Riverside  city  charter  in 
1907.  ^    . 

In  the  spring  of  1871,  the  first  public  school 
opened  in  a  private  house  in  Riverside.  The 
first  teacher  of  this  school  was  a  widow  with 
two  chiklren.  The  house  was  located  on 
Eighth  Street  near  Mulberry  and  was  known 
as  the  "Pink  House."  the  foltoviring  summer, 
the  first  schoolhouse  was  built  on  Sixth  Street 
at  a  cost  of  $1,300  and  attendance  had  risen 
from  10  to  20  students  by  the  time  the  school 
was  completed. 

By  the  1800's  the  school  district  had  137 
students  and  in  1902  opened  a  new  high 
school  with  371  students.  By  1960,  the  high 
school  had  a  total  enrollment  of  2,055  as  con- 
trasted with  ttw  present  high  school  enrollment 
of  over  8.900  students. 

The  unified  dfetrict  was  created  on  July  1, 
1963,  from  the  okJ  Riverskle  School  District, 
K-6.  a  portton  of  the  original  Riverskle  High 
School  District.  7-12.  and  the  one  school 
Highgrove  School  District. 

Today.  Riverside  Unified  School  District  has 
grown  to  over  32,000  students,  38  schools, 
and  is  the  15th  largest  school  district  in  the 
State  of  California.  Dr.  Paul  D.  Houston  is  su- 
perintendent 

Riverskte  Unified  School  District  adheres  to 
the  nwtto  of  9\e  school  district's  superintend- 
ent. Dr.  Paul  D.  Houston:  "Education  *  *  *  In- 
vestment in  ttie  future." 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday.  November  14, 1991 

Mr.  DUNCAN.  Mr.  Speaker,  a  distinguished 
Tennessean,  Mr.  O.L.  Daniel,  will  be  celebrat- 
ing-his  100th  birthday  on  November  19,  1991. 
Mr.  Daniel  has  spent  most  of  his  life  in  the 
Second  District  of  Tennessee  and  has  be- 
come one  of  our  most  popular  and  well-re- 
spected citizens. 

Mr.  Daniel  has  been  a  member  of  First 
Christian  Church  in  Knoxville  since  1934  and 
continues  to  attend  faithfully  every  Sunday. 
The  congregation  will  be  the  host  of  a  birthday 
celebratton  in  his  honor  on  Sunday.  November 
17.  I  look  forward  to  personally  attending  this 
event. 

As  a  young  man,  Mr.  Daniel  attended  tele- 
graph school.  He  then  went  to  wort<  at  the  age 
of  16  for  the  L&N  Railroad.  He  was  emptoyed 
as  a  dispatoher  for  58  years  until  his  retire- 
ment in  1964. 

During  his  tenure  with  the  railroad,  Mr.  Darv 
lei  was  called  to  serve  his  country  in  Worid 
War  1.  He  is  a  fortunate  man  to  have  been  a 
part  of  so  much  of  our  Natk>n's  history. 

1  am  proud  to  have  the  opportunity  to  pay 
tritKite  to  Mr.  Daniel  as  he  reaches  such  an 
important  milestone  in  his  life.  If  we  had  nwre 
citizens  like  O.L.  Daniel,  this  country  would  be 
a  nrxich  better  place  in  whKh  to  live. 


STAYING  CONSIDERATION  OF  THE 
NAFTA  WILL  NOT  STEM  THE 
TIDE  OF  DOMESTIC  CONCERN 


HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  PEASE.  Mr.  Speaker,  1  wouW  like  to 
submit  for  the  Record  a  copy  of  an  artrcle 
that  appeared  in  the  Saturday,  November  9th 
edition  of  ttie  Washington  Post.  In  this  artwie, 
it  is  alleged  that  the  administration  has  de- 
ckled to  delay  bringing  the  North  American 
Free-Trade  Agreement  (NAFTA)  to  Capitol  Hill 
until  after  next  year's  Presklential  election.  As 
many  of  us  are  no  dout>t  aware,  this  rep- 
resents a  martted  shift  in  timing,  since  up  until 
very  recently  Mr.  Bush's  trade  negotiators 
were  indicating  that  they  hoped  to  complete 
the  United  States-Mexk»  FTA  negotiations  by 
earty  1992. 

The  senior  administratton  offici£il  quoted  in 
the  attached  artk^le  stated  that  the  reason  for 
the  new  timetable  was  merely  that  it  is  taking 
longer  tfian  antk:ipated  to  iron  out  the  terms  of 
the  free-trade  agreement  with  Mexkx)  and 
Canada.  Some  of  us  believe  that  there's  an- 
other, pertiaps  more  signifkant  cause  for  the 

The  American  public  has  apparently  caught 
on  to  the  connection  between  United  States 
trade  initiatives  such  as  the  United  Stetes- 
Mexk»  FTA  and  tost  jobs  in  the  domestic 
manufacturing  sector.  Harris  Wofford's  de- 
feat   of    former    Attorney    General    Rehard 
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Thomburgh  evklences  this  revelatton.  at  least 
on  the  part  of  the  people  of  Pennsylvania. 
Two  of  the  issues  upon  which  Mr.  Wofforo 
built  Ns  campaign  were  the  Presklenrs  veto  of 
DemocratK  bills  to  extend  unemptoyment 
compensatkjn  and  ttie  exporting  of  Amerkan 
jobs  under  the  United  States-Mexk»  FTA. 

Whether  the  United  States-Mexk»  FTA  is 
submitted  to  Congress  in  1992.  1993.  or 
wtienever.  the  bottom  line  on  the  fate  of  ttie 
NAFTA  is  this:  Unless  the  agreement  is  craft- 
ed with  real  consideratton  of  the  workers  who 
will  be  negatively  affected  by  the  pact,  con- 
gresskxial  passage  is  far  from  being  "in  the 
bag." 

[From  the  Washington  Post,  Nov.  9. 1991] 
WoFFORD  Victory  Sparks  Jitters  on  Trade 

POUCY 

(By  Stuart  Auerbach) 

The  Bush  administration  is  showing  In- 
creased nervousness  about  Its  trade  policies 
In  the  wake  of  the  overwhelming  victory 
Tuesday  of  Sen.  Harris  Wofford  (D-Pa.),  who 
attacked  a  trade  agreement  with  Mexico  as 
leading  to  the  loss  of  American  jobs  to  low- 
wage  Mexican  workers. 

As  the  result  of  an  Internal  review  Wednes- 
day, administration  officials  have  concluded 
that  negotiations  on  the  agreement  will  not 
be  completed  until  after  next  year's  election, 
a  senior  official  disclosed  yesterday. 

The  administration  also  went  to  unusual 
lengths  Thursday  night  to  point  out  to  re- 
porters that  Secretary  of  State  James  A. 
Baker  HI  and  U.S.  Trade  Representative 
Carla  Hills  will  take  tough  positions  on 
trade  problems  with  China  In  meetings  next 

And  In  Rome  yesterday.  President  Bush  de- 
flected questions  about  postponing  a  sched- 
uled visit  to  Japan  with  the  assertion  of  the 
domestic  Importance  of  maintaining  close 
ties  with  a  country  that  is  such  a  major 
trading  partner. 

Bush  said  the  relationship  Is  Important  to 
Michigan,  where  U.S.  automakers  complain 
that  Japanese  Imports  compete  unfairly  In 
this  country  and  that  Japan  blocks  Amer- 
ican sales  of  farm  states  and  high-technology 
companies  there. 

Although  some  administration  political 
operatives  suggested  this  week  that  negotia- 
tions on  a  free-trade  pact  with  Mexico  should 
be  delayed  until  after  next  year's  election, 
the  senior  official  Insisted  that  the  delay  is 
not  due  to  political  reasons. 

"It's  just  taking  longer.  We  want  to  have  a 
good  solid  agreement  rather  than  rush 
though  it,"  the  official  said. 

But  the  fact  that  administration  officials 
even  considered  delaying  one  of  President 
Bush's  major  economic  proposals— a  pack 
knitting  together  the  United  States,  Canada 
and  Mexico  In  a  North  American  free-trade 
agreement— indicates  the  level  of  concern 
among  Republican  stategists  over  charges 
that  the  White  House  has  neglected  the  econ- 
omy while  pursuing  foreign  policy  Interests. 

While  business  organizations  applauded  It 
as  a  positive  force  for  the  economy,  the  plan 
was  attacked  by  labor  as  a  move  that  would 
cost  U.S.  jobs  and  benefit  Mexico. 

Labor  was  heavily  involved  In  the  Wofford 
campaign,  which  focused  on  a  populist  agen- 
da stressing  the  country's  economic  woes, 
the  need  for  a  national  health  Insurance  pro- 
gram, the  president's  veto  of  Democratic 
bills  to  extend  unemployment  compensation 
and  the  exporting  of  American  jobs  under 
the  f^e-trade  pact. 

Many  key  Bush  advisers,  notably  Baker 
and      Commerce      Secretary     Robert      A. 
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Mosbacher,  say  they  believe  that  a  North 
American  ftee-trade  agreement  would  be  a 
political  as  well  as  economic  plus  for  the 
president,  allowing  him  to  cut  Into  the 
Democratic  hold  on  Mexican-American  vot- 
ers In  such  pivotal  states  as  California.  Illi- 
nois and  Texas. 

The  sensitivity  over  the  links  between 
trade  and  politics  also  is  seen  In  connection 
with  Baker's  highly  controversial  visit  next 
week  to  Beijing,  the  first  by  a  top  adminis- 
tration official  since  the  1988  Tlenanmen 
Square  massacre  of  pro-democracy  students. 
Hills,  meanwhile,  will  be  conferring  with  her 
Chinese  counterpart.  Trade  Minister  LI 
Lanqlng.  at  a  meeting  of  Asian  nations  in 
Seoul. 

Two  White  House  agencies— the  National 
Security  Council  and  the  Office  of  the  U.S. 
Trade  Representative— sought  reporters  out 
Thursday  night  to  emphasize  the  tough 
stance  Baker  would  take  on  trade  disputes 
with  the  Chinese  leaders. 

China's  trade  practices,  however,  have  be- 
come a  political  issue  as  a  result.  In  part,  of 
that  country's  growing  trade  surplus  with 
the  United  States— expected  to  reach  S14  bil- 
lion this  year,  second  only  to  Japan. 


EXTENSIONS  OF  REMARKS 


A  TRIBUTE  TO  ERNEST  SAUNDERS 

HON.  niANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in  an  ar- 
trcle  entitled,  "81 -year-old  Great  Grandfather 
Worries  About  Son  in  Saudi  Arabia,"  Derek 
Joy  writes  about  Emest  Saunders,  who  was 
concerned  about  his  44-year-old  son  in  the 
gulf  war,  Milton  Saunders.  I  commend  the  fol- 
towing  article  to  my  colleagues: 

Wars  and  rumors  of  wars  happen  not  to  be 
uncommon  causes  of  concern  for  Emest 
Saunders. 

The  storyline  becomes  painfully  clear 
when  one  considers  American  Involvement  in 
the  number  of  wars  and  military  conflicts 
during  Saunders'  lifetime,  which  spans  81 
years. 

Saunders  was  but  a  youngster  when  World 
War  I  was  fought.  He  served  with  the  3292nd 
Quartermaster  Battalion  in  the  Pacific  The- 
ater in  Okinawa  during  World  War  n.  Then 
came  the  Korean  and  Vietnam  confilcts.  And 
now.  the  war  in  the  Persian  Gulf. 

Like  clockwork,  three  significant  days 
punctuate  Saunders'  life  within  a  three-week 
period.  And  sadly,  being  a  World  War  n  vet- 
eran. Saunders  worries  some  about  the  safe- 
ty of  his  eldest  son,  Milton  Saunders,  a  U.S. 
Army  non-commissioned  oQlcer  who  has 
been  assigned  to  Saudi  Arabia  since  last  Oc- 
tober. 

This  marks  the  third  tour  of  duty  In  a 
combat  zone  for  the  younger  Saunders  fol- 
lowing his  choice  of  the  military  as  a  career. 
There  were  two  tours  in  Vietnam.  And  now, 
he  Is  a  member  of  the  American  military 
forces  In  Operation  Desert  Storm. 

"I  don't  think  he  should  be  over  there," 
said  Ernest  Saunders,  while  speaking  of  his 
son.  "He  served  two  tours  of  duty  In  Viet- 
nam. They  should  have  let  him  serve  his  last 
six  months  at  his  Fort  Hood  (Tex.)  duty  sta- 
tion. 

"In  tact,"  the  octogenarian  continued.  "I 
don't  think  we  should  be  In  that  war.  It's  not 
helping  us  a  damn  bit.  That's  a  fight  for  oil, 
and  I  don't  think  we  should  be  fighting  for 


oil.  But  I  agree  with  stopping  Hussein  before 
he  gets  to  be  a  bigger  problem." 

There  is  a  bit  of  historical  irony  In  this 
tragedy  of  war. 

Emest  Saunders  was  ttorn  in  Key  West,  the 
only  son  and  youngest  of  five  children  In  his 
family.  The  family  moved  to  Miami  when  he 
was  4. 

Adulthood,  inevltobly  came,  including 
marriage  to  Murlean  Outen,  who  died  in  1984, 
which  produced  five  sons  and  four  daughters! 
The  first  child  was  bora  a  year  before  Amer- 
ica was  drawn  into  World  War  n. 

"I  wasn't  thinking  about  the  war.  I  was 
laughing  and  having  fun.  Nobody  I  knew  was 
thinking  about  the  war  until  the  Japanese 
bombed  Pearl  Harbor."  Saunders  said,  recall- 
ing Dec.  7.  1941,  as  if  It  were  yesterday 
"Then  people  started  talking." 

The  call  came.  Saunders  remembers  reg- 
istering for  the  draft  at  Booker  T.  Washing- 
ton High  School.  But  unemployment  led  him 
to  Detroit,  Mich. 

"They  had  told  us  to  notify  them  if  we  left 
town.  1  didn't.  They  thought  I  was  a  draft 
dodger.  But  they  realized  I  wasn't,  so  they 
assigned  me  to  Port  Custer  in  Battlecreek 
(Mich.),"  Saunders  recalled. 

Then  came  basic  training  at  Port  McClel- 
lan,  Ala.,  and  a  short  tour  at  Camp  Stonham 
near  Oakland,  Calif.,  before  a  30-day  trip  by 
sea  to  Okinawa. 

"That  was  like  the  end  of  the  world.  Noth- 
ing but  deserts,  mountains  and  rattle- 
snakes," Saunders  said,  a  memory  that  came 
back  when  one  of  his  14  grandsons  served  In 
Okinawa  with  the  U.S.  Marine  Corps  several 
years  ago. 

None  of  his  10  granddaughters  have  served 
in  the  military.  Nor  has  either  of  his  four 
great  grandsons  and  great  granddaughter. 

But  four  of  his  five  sons  have  served  In  the 
military.  And  only  one.  Milton  Saunders,  has 
served  in  a  combat  zone— three  times! 

"My  family  doesn't  think  he  should  be 
over  there.  Everybody  is  concerned  about 
him.  First  thing,  he's  Is  too  old.  He  should  be 
back  In  the  States,"  Saunders  said  firmly. 

For  Milton  Saunders,  44.  is  not  old  when 
compared  to  his  father's  81  years.  Still,  It  Is 
not  exactly  the  figure  of  youth  for  combat 
duty. 

The  memories  become  clearer  now.  And 
the  potential  for  danger  intensifies  with 
those  memories. 

"We  were  bringing  supplies  £l-om  the 
beachhead  to  the  white  soldiers  who  were  in- 
volved in  some  heavy  fighting.  We  saw  the 
clouds  of  smoke  in  the  air.  People  were  ask- 
ing what  was  it,"  said  Saunders. 

It  was  later  discovered  that  the  atomic 
bomb  had  been  dropped  on  Japan.  The  news 
brought  a  sigh  of  relief  from  the  soldiers 
serving  with  Saunders.  That  atUck  on  Japan 
came  only  days  before  Saunders  unit  was 
scheduled  to  be  transferred  to  Japan. 

"When  we  found  out  about  how  much  dam- 
age the  atomic  bomb  did  to  Japan,  every- 
body was  glad  we  didn't  have  to  go.  We  had 
seen  a  lot  of  killing.  A  lot  of  soldiers  were 
buried  in  Okinawa.  It's  a  shame  they  never 
came  back,"  said  Saunders,  who  is  the  lone 
survivor  of  his  military  outfit. 

According  to  Saunders,  Buckner  Bay  in 
Okinawa  was  the  burial  ground  for  countless 
American  soldiers  during  World  War  n.  He 
ponders  the  likes  of  another  Buckner  Bay  In 
the  Middle  East. 

Then  came  the  trip  home,  a  little  more 
than  a  year  later,  Milton  Saunders  arrived  as 
a  post-war  baby  bom  to  be  in  combat.  Three 
tours  of  duty  now  says  so. 
The  interim  held  other  changes. 
It  was  not  until  the  end  of  World  War  n 
that  Saunders  learned  Blacks  could  at  long 
last  vote  in  Miami. 
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"I  couldn't  vote  when  I  turned  21,"  Saun- 
ders remembers.  "It  wasn't  until  after  I  got 
out  of  the  Army  that  we  could  vote.  Blacks 
couldn't  get  anything  back  then." 

He  also  sees  some  changes.  He  said  he  does 
not  think  a  military  draft  should  be  re- 
Instated. 

Meanwhile.  Saunders  and  his  tamlly  tnt 
over  more  destruction  wrought  by  war  In  the 
Persian  Gulf.  He  labors  with  such  thoughts 
as  a  result  of  his  war-time  experiences  in  a 
combat  zone.  And  surely,  like  any  other 
American  parent,  he  Is  deeply  concerned  for 
the  safety  of  his  eldest  son. 

I  am  pleased  to  recognize  Earnest  and  Mil- 
ton Saunders,  and  their  famiies.  and  1  com- 
mend Derek  Joy  for  bringing  atientton  to  some 
of  the  feelings  of  one  gulf  war  family. 


NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 


HON.  RONALD  D.  COLEMAN 


OF  TEXAS 

IN  THE  HOUSE  OF  REPRE8ENTATIVK8 

Thursday.  November  14, 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker  and 

Members,  today  I  am  introducing  legislatkm 

whkrfi  wouW  direct  the  Environmental  Proteo- 

tkxi  Agency  to  establish  an  oflk»  along  the 

United  States-Mexkx)  border  to  address  the 

critkal  problems  whk*  exist  in  this  region  of 

the  country.  As  we  conskler  the  negotiattons 

surrounding   a   North  American   Free  Trade 

Agreement,  this  legislatton  helps  to  address 

and   implement  the  environmental  concerns 

whk:h  have  been  raised  with  respect  to  the 

agreement 

I  have  the  privilege  of  representing  the  16th 
Congresstonal  District  of  Texas.  My  district  in- 
cludes the  city  of  El  Paso,  an  urt>an  center 
with  a  populatkxi  of  515.(X)0  resklents  directly 
on  tfie  border.  Across  the  border  is  C^udad 
Juarez.  Chihuahua,  the  largest  Mexcan  bor- 
der city  with  a  population  of  well  over  l  mUlton 
resklents.  The  environmental  problems  wfMCh 
exist  in  this  area  represent  the  myriad  of  is- 
sues whKh  occur  atong  the  border. 

The  serious  environmental  and  publk:  health 
problems  in  the  area  are  inherent  to  the  bor- 
der and  not  found  anywhere  else  in  the  courv 
try.  People  from  both  natk>ns  are  affected  due 
to  the  geographic  proximity  of  communities  on 
both  skies  of  the  border.  I  have  been  working 
to  address  these  problems  since  I  was  first 
elected  to  (Congress  in  1982. 

The  United  States-Mexkx)  border  regton  will 
be   disproporttonately    affected   by   a   trade 
agreement  and  an  agreement  wouW  aggra- 
vate ttie  health  and  environmental  problems 
wh«h  exist  in  this  area  Environmental  prob- 
lems are  recognized  as  direcUy  responsible  for 
the  higher  rates  of  communicable  diseases 
atong  the  border,  parttoularty  when  compared 
with  the  rest  of  the  country.  The  incidence  of 
gastrointestinal  diseases  and  Type  A  hepatitis 
are  two  to  three  times  higher  in  the  border 
area  than  in  ttie  rest  of  the  Natton,  and  in  El 
Paso  County  atone  there  are  more  cases  of 
tubercutosis  than  in  19  indivklual  States.  Other 
problems  include  infestattons  of  disease-carry- 
ing  mosquitoes  due   to   inadequate  control 
measures,  open  dumping  of  solkl  wastes  and 
other  refuse,  and  most  recently  the  threat  of 
ctiolera. 
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In  addition,  border  communities  are  also 
burdened  in  their  attempt  to  provide  sennces 
to  residents  of  "cotonias,"  the  term  used  to 
refer  to  communities  where  residents  lac»< 
basic  services  such  as  running  water  and 
sewage  collection  facilities.  According  to  esti- 
mates by  the  Congressional  Research  Serv- 
ice, hundreds  of  thousands  of  people  live  in 
condHions  similar  to  those  of  developing  na- 
tions. 

With  respect  to  clean  air,  the  intemational 
border  between  our  two  cities  and  two  coun- 
tries is  artificial;  El  Paso  and  Ciudad  Juarez 
residents  breathe  the  same  air.  A  number  of 
factors  contribute  to  poor  air  quality  in  the 
area,  factors  also  faced  by  other  border  cities. 
These  include  a  rapid  growth  in  industry,  for- 
eign vehicles  without  tailpipe  emissions  con- 
trols, and  long  lines  of  vehicles  at  international 
bridges  that  contritjute  to  emissions.  In  fact,  it 
is  estimated  that  60  percent  of  the  ambient  air 
contamination  in  the  El  Paso  area  is  caused 
by  vetiide  emissions. 

The  border  region  has  been  neglected  for 
too  many  years  wtule  other  economically  de- 
pressed areas  of  the  country,  such  as  Vne  Mis- 
sissippi Delta  arxj  tt>e  Appalachian  region, 
have  received  valuat>le  Federal  assistance. 
The  United  States  and  Mexico  have  made 
some  progress  toward  alleviating  some  of  the 
area's  environmental  problems;  however, 
much  more  needs  to  be  done  if  the  region  is 
to  benefit  from  the  proposed  agreement.  The 
legislation  to  establish  an  EPA  border  regional 
office  would  facilitate  the  implementation  of  ini- 
tiatives to  alleviate  ttte  Free  Trade  Agree- 
ment's impact  on  the  border. 

An  Environmental  Protection  Agency  Re- 
gional Border  office  could  also  be  given  the 
task  of  implementing  some  of  the  rec- 
ommendations made  by  the  EPA  and  its  Mexi- 
can counterpart,  SEDUE,  in  their  integrated 
environmental  plan  for  the  Mexico-United 
States  border  area.  The  plan  is  cunently 
flawed  because  it  makes  a  perfunctory  analy- 
sis of  the  border's  problems  and  it  fails  to  tar- 
get critk^  problems.  More  importantly.  It  does 
not  commit  any  Federal  funds  to  implement  its 
recommendations.  The  border  needs  a  real 
and  substantial  Federal  commitnr>ent  if  it  is  to 
bear  the  impact  of  the  President's  desire  to 
enter  into  a  Free  Trade  Agreement 

Presently,  the  EPA  has  offices  in  Dallas, 
Denver,  and  San  Francisco.  I  submit  that  it 
must  be  physically  located  on  the  border  to 
truly  understand  the  problems  inherent  in  a  bi- 
national  atmosphere.  It  woukj  help  to  dem- 
onstrate the  commitment  necessary  to  ad- 
dress the  critical  issues  of  the  region.  The 
Government  of  Mexico  recently  armounced  an 
expanded  Federal  presence  of  its  representa- 
tives akxig  the  northern  border.  I  believe  it 
wouM  be  helpful  for  the  United  States  to  do 
ttiesame. 

I  hope  that  my  colleagues  will  join  me  in 
supporting  this  important  initiative. 
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CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS— DMITRI  BERMAN 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  November  14, 1991 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
proud  once  again  to  partKipate  in  the  Con- 
gressional Call  to  Conscience  Vigil  for  Soviet 
Jewry.  Independence  and  democratization  are 
the  just  rewards  for  years  of  seeking  bask: 
freedoms  in  the  Soviet  Union  and,  in  ttie  past 
5  years,  dramatic  changes  have  taken  place 
that  will  alter  the  course  of  history.  While 
these  changes  have  produced  favoraljle  re- 
sults such  as  the  increase  in  ttie  approval  of 
emigration  visas,  tfiey  also  pose  signilnant 
challenges  to  the  intemational  community. 
One  of  these  challenges  is  to  eradicate  ttie 
appalling  human  rights  violations  that  still 
occur  in  the  Soviet  Union. 

Despite  efforts  to  call  attention  to  the  plight 
of  Soviet  Jews,  there  remains  a  foundatk)n  of 
institutkxialized  anti-Semitism  that  has  charac- 
terized the  Soviet  Union's  treatment  of  its  Jew- 
ish population  since  before  the  Stalinist  era. 
Moreover,  there  are  still  thousands  of  Jews, 
like  Dmitri  Berman,  who  are  being  denied  their 
bask;  civil  and  human  rights.  Bringing  attention 
to  his  case  will  remind  the  workj  once  again 
that  in  spite  of  the  changes  that  are  taking 
place  in  the  Soviet  Union,  some  things  still  re- 
main the  same. 

Dmitri  Berman  worthed  in  a  factory  in  ttie 
Ukrainian  town  of  Nikolayav.  He  was  an-ested 
on  August  1 ,  1988,  and  charged  with  the  mur- 
der of  a  Ukrainian  sergeant.  Since  then,  Ber- 
man has  been  brutally  beaten  by  prison  offi- 
cials of  the  Nikolayav  city  prison  and  heW  in 
a  psychiatric  facility  where  he  was  forced  to 
take  mind-altering  tranquilizers. 

On  October  9,  1989,  the  District  Local  Court 
in  Nikolayav  sentenced  Dmitri  to  10  years  in  a 
prison  latx>r  camp.  The  sentence  came  as  a 
result  of  a  "confession." 

On  July  22,  1990,  the  case  was  dismissed 
due  to  lack  of  evidence  against  Bemnan,  and 
he  and  his  family  applied  for  exit  visas  in  order 
to  emigrate  to  Israel. 

The  applications  for  exit  to  Israel  were  ap- 
proved and  the  family  was  scheduled  to  leave 
the  Ukraine  on  January  4,  1991.  During  the 
final  preparation  for  this  trip,  his  papers  were 
confiscated  and  he  was  toW  that  his  criminal 
case  had  tseen  reopened  for  further  investiga- 
tion and  that  the  1990  appellate  court  decision 
dismissing  his  case  had  been  canceled.  This 
is  an  obvious  at)erration  of  intemational 
human  rights  as  well  as  that  of  Soviet  law. 

Dmitri  sought  asylum  in  the  Car^dian  Enrv 
bassy  in  an  effort  to  avokJ  the  inhumane  treat- 
ment that  he  had  previously  experienced  in 
the  prison  and  in  the  hospital.  In  September 
1991,  Soviet  officials  assured  the  Union  of 
Councils  that  Dmitri's  case  would  be  resolved 
and  he  and  his  family  woukJ  be  permitted  to 
immigrate  to  Israel. 

As  of  October  11,  1991,  there  has  been  no 
change  in  the  status  of  Dmitri's  case.  Indeed, 
his  case  has  been  caught  up  in  a  whiriwind  of 
technical  and  legal  jargon  that  has  prevented 
the  investigations  of  the  U.S.  State  Depart- 
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ment  as  well  as  that  of  Westem  lawyers.  The 
end  result  has  been  to  prokxig  Dmitri's  phys- 
eal  and  psychologKal  isolation  in  the  Cana- 
dian Embassy  and  to  prevent  his  passage  to 
Israel. 

R  is  necessary  to  bring  this  clear  and  obvi- 
ous vk)lation  of  Dmitri  Barman's  rights  to  the 
attentx>n  of  the  influential  members  of  the 
intematkMial  community.  It  is  the  duty  of  ttie 
United  States  to  use  its  great  voice  and  urge 
Boris  Yeltsin  and  Mikhail  Gort>achev  to  act  on 
behalf  of  the  Bennan  family. 

It  is  such  a  travesty  to  see  ttie  great  suffer- 
ing of  one  man  and  his  family  tost  in  the  mael- 
strom of  the  politrcal  tumioil  in  the  Soviet 
Union.  The  pain  and  anguish  that  he  and  his 
family  have  suffered  has  been  unnecessarily 
prolor>ged  for  alnK>st  a  year  now.  Dmitri  Ber- 
nan  arxl  his  family  seek  only  safe  passage  to 
Israel,  and  I  strongly  urge  that,  on  humani- 
tarian grounds,  we  worit  to  make  this  happen 
as  soon  as  humanly  possible. 
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IN  CELEBRATION  OF  THE  35TH  AN- 
NIVERSARY OF  THE  UNION 
BENEFICA  MEXICANA 


HON.  PEUR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  VISCLOSKY.  Mr.  Speaker,  in  1956,  the 
Union  Benefica  Mexicana  [UBM]  was  formed 
through  the  union  of  three  existing  organiza- 
tions— Benito  Juarez,  Union  de  Trabajadores, 
and  Cuahtemoc.  Today,  35  years  later,  north- 
west Indiana  continues  to  benefit  from  the 
services  and  programs  offered  by  the  mem- 
bers of  the  UBM. 

On  November  16.  1991,  a  dinner-dance  will 
be  held  at  the  UBM  Hall  In  East  Chicago,  IN. 
to  commemorate  the  35th  anniversary  of  the 
UBM's  existence.  This  celebration  will  recog- 
nize and  commend  the  sacrifices  of  UBM 
memt>ers  so  that  their  rich  Mexican  heritage  is 
preserved  and  shared  with  future  generations. 

The  UBM  membership  has  dedicated  itself 
to  enhancing  the  quality  of  life  for  all  the  resi- 
dents of  northwest  Indiana  by  offering  annual 
scholarships,  sponsoring  activities  for  area 
youth  and  senior  citizens,  and  hosting  the 
largest  annual  ethnic  parade  in  northwest  Indi- 
ana to  celebrate  the  Fiestas  Patrias  or  Mexi- 
co's independence  from  Spain. 

Mr.  Speaker,  the  members  of  the  UBM  are 
proud  of  their  heritage,  and  1  am  proud  to  let 
the  House  of  Representatives  know  of  the 
dedwatton  and  commitment  of  the  UBM  menrh 
bership  to  benefit  our  community.  Their  wortc 
and  Vn&T  decision  to  serve  the  people  is  highly 
commendable  and  I  ask  my  distinguished  col- 
leagues to  join  me  in  recognizing  Vne  achieve- 
ments and  contributkxts  of  the  UBM  as  well  as 
the  individuals  who  have  sen/ed  the  UBM  and 
the  people  of  northwest  Indiana. 


REPEAL  OF  SPECIAL  OCCUPA- 
■nONAL  TAX  ON  ALCOHOL 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 

offer  legislation  that  will  provide  tax  relief  for 

hundreds  of  thousands  of  small  businesses  all 

across  the  country. 

After  Congress  passed  the  Budget  Rec- 
onciliation Act  in  1987,  small  business  retailers 
learned  that,  as  part  of  this  package  Congress 
had  revived  a  little  known  measure,  known  as 
the  Special  Occupatton  Tax  on  Alcohol  [SOT]. 
This  tax— the  SOT— is  imposed  on  all  busi- 
nesses that  sell,  manufacture,  or  distribute  al- 
cohol. While  it  dates  back  to  the  Civil  War.  the 
tax  was  not  a  major  issue  until  it  was  in- 
creased by  nwre  than  1.000  percent  in  1987. 
The  SOT  affects  any  type  of  establishment 
that  may  seH  alcohol,  including  those  wtx)  only 
sell  beer,  such  as  campground  operators,  fra- 
ternal groups  like  the  Elks  lodge,  convenience 
and  grocery  stores,  ball  pari<  beer  stands,  and 
others.  Their  liability  for  the  SOT  soared  from 
$54  to  $250  annually  per  store  location. 

The  tax  also  affects  businesses  selling  beer, 
wine,  or  spirits,  such  as  seasonal  restaurants, 
neighbortxxxj  taverns,  florists  that  deliver  wine 
with  their  flowers,  supennaritets,  and  others. 
Their  SOT  liability  leaped  from  $54  to  $250 
annually  per  store  tocadon. 

Mr.  Speaker,  the  fax  increases  did  not  stop 
there.  Wholesalers  saw  their  tax  doutjie  from 
$225  to  $500,  and  producers,  such  as  small 
wineries,  watched  their  tax  increase  from  $110 
to  $1,000. 

Pertiaps  this  SOT  liatxlity  does  not  sound 
like  a  great  deal  of  nroney.  But  it  is  especially 
burdensome  when  you  consider  that  small 
business  owners  usually  own/operate  more 
than  one  estat)lishment.  There  are  many  ex- 
amples where  these  business— whether  a 
chain  of  food  stores,  several  wineries,  or  a 
group  of  restaurants  only  open  during  the 
sumnr^er  months— pay  thousands  of  dollars 
each  year. 

There  has  been  periodic,  but  consistent, 
criticism  of  this  tax,  which  actually  predates 
the  1987  rate  increase.  As  eariy  as  1976,  the 
General  Accounting  Office  [GAO]  called  for  re- 
peal of  the  SOT  based  upon  its  review  of  the 
costs  and  benefits.  After  the  1987  rate  in- 
crease, an  OMB  study  documented  a  serious 
disparity  between  those  wrho  pakJ  the  taxes 
and  those  who  received  the  benefits.  Last 
year,  GAO  once  again  studied  the  tax  and 
found  it  inequitable  and  inefficient. 

The  agency  whKh  administers  the  tax,  the 
Bureau  of  Ateohol.  Tobacco  and  Firearms 
[BATF].  has  also  questioned  the  efficiency  of 
this  tax  as  it  ^.ic  found  the  SOT  difficult  and 
expensive  to  collect.  Despite  BATF's  diligent 
efforts  for  the  last  2  or  3  years,  they  still  have 
no  klea  how  many  retailers  ought  to  be  paying 
the  tax.  The  estimated  number  of  SOT  tax- 
payers is  now  550,000.  but  less  than  2  years 
ago  that  number  was  750.000  and  before  that 
it  was  660,000. 

For  these  and  other  reasons,  I  am  introduc- 
ing legislation  whuh  calls  for  a  repeal  of  this 
tax.  Small  business  owners  have  a  maze  of 
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taxes,  regulatk>ns,  and  other  tocal,  State  and 
Federal  requirements.  The  last  thing  they 
need  is  an  antk^uated  tax  for  wh«h  ttiey  re- 
ceive at)solutely  no  benefits. 

A  successful  and  modem  tax  polk:y  must  be 
based  on  fairness,  equity,  and  efficiency.  The 
SOT  does  not  meet  any  of  these  goals  and  it 
is  time  that  we  say  goodbye  to  this  onerous 
tax  and  provkle  some  relief  for  our  Natton's  re- 
tailers. 
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SHELDON  BEYCHOK  AND  THE 
POLITICS  OP  RACE 


m  HONOR  OF  THE  70TH  BIRTHDAY 
OF  MARJORIE  PLATT 


HON.  MEL  LEVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14. 1991 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  join  me  in  rec- 
ognizing ttie  public  servrce  of  Ms.  Marjorie 
Piatt,  and  in  congratulating  her  on  the  occa- 
ston  of  her  70th  birthday. 

Marjorie  claimed  Los  Angeles  as  her  home 
after  moving  there  with  her  parents  from  Balti- 
more, MD,  at  the  age  of  4.  A  fast  rising  retail 
mari<et  success,  Marjorie  became  one  of  the 
youngest  buyers  ever  at  the  May  Co.  Stores 
of  Southern  Califomia.  It  was  also  at  the  May 
Co.  ttiat  Marjorie  met  her  hust)and,  executive 
Herman  Piatt,  a  Los  Angeles  native. 

Yet,  over  the  years,  as  Marjorie  worthed  to 
build  her  retail  career,  she  remained  devoted 
to  her  family  and  community.  She  and  Herman 
have  raised  5  chikJren.  who  have  in  turn 
brought  them  16  grandchildren  and  4  great 
grandchildren.  Marjorie  considers  her  fanr»ly 
her  greatest  achievement,  and  it  is  because  of 
their  inspiration  that  she  has  devoted  such  a 
tremendous  amount  of  time  arxl  energy  to  ttie 
community. 

Marjorie's  community  service  career  began 
in  1946  when  she  became  a  Community 
Chest  volunteer.  This  was  followed  by  presi- 
dential positrons  with  both  the  Junkw  and  Sen- 
tor  Associates  of  Vista  Del  Mar  ChikJ  Care 
Agency,  as  well  as  a  place  on  the  executive 
board  of  Vista  Del  Mar.  In  the  1970's,  Marjorie 
opened  the  Vista  Del  Mar  Thrift  Shop,  and  she 
still  actively  raises  money  to  support  Vista  Del 
Mar. 

Marjorie  has  also  conceived  and  chaired 
several  fundraising  events  for  Sinai  Temple 
and  the  University  of  Judaism,  and  endowed 
the  Hemian  and  Marjorie  Piatt  Art  Gallery  of 
Contemporary  Art  at  the  University  of  Juda- 
ism. Marjorie's  generosity  and  love  for  the  arts 
has  made  her  a  major  supporter  of  the  Los 
Angeles  County  Museum  of  Art,  the  Museum 
of  Contemporary  Art,  and  the  Los  Angeles 
Musto  Center  as  well. 


It  is  a  pleasure  to  share  the  accomplish- 
ments and  charitatjie  work  of  Meirjorie  Piatt 
with  my  colleagues.  I  ask  that  they  join  me  in 
extending  to  Marjorie  birttiday  greetings  and 
best  wishes  for  continued  success  in  all  of  her 
future  erKJeavors. 


HON.  MERVYN  M.  DYMAILY 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRKSKNTATTVES 

Thursday,  Noverriber  14, 1991 

Mr.    DYMALLY.    Mr.    Speaker,    SheWon 

Beychok,  prominent  leader  in  Louisiana,  has 

written  Members  of  tlie  Congressional  Black 

Caucus  soltoiting  funds  for  his  DemoPac. 

In  1986,  Beychok  led  a  racist  campaign 
against  Faye  Williams,  the  Democrats  nomi- 
nee in  ttie  Eighth  District,  Louisiana,  and  sup- 
ported tt>e  Republtoan  nominee. 

I  have  responded  to  Mr.  Beychok's  letter, 
and  submit,  for  revtow,  his  letter  of  solkatation. 
House  of  Representatives, 
Waahinoton.  DC.  November  12, 1991. 
Dr.  Sheldon  D.  Beychok, 
AttoTney  At  Late. 
Baton  Rouge,  LA 

Dear  Mr.  Beychok:  I  am  In  receipt  of  a 
copy  of  your  letter  which  you  sent  to  Mem- 
bers of  the  Congressional  Black  Caucus  In 
which  you  stated,  and  I  quote,  "I  am  a  Jew 
and  I  am  frightened  .  .  ."  t)ecause  of  the 
nomination  of  David  Duke  for  Governor  of 
Louisiana.  Mr.  Beychok,  you  have  every  rea- 
son to  be  frightened! 

In  1986,  you  sowed  the  seeds  of  this  racial 
discord,  which  you  are  now  experiencing  in 
Louisiana.  You  are  the  one.  Mr.  Beychok,  as 
Chairman  of  the  Louisiana  Security  Politi- 
cal Action  Committee  and  as  a  member  of 
the  Executive  Committee  of  the  American 
Isreal  Political  Action  Committee  (AIPAC) 
who  led  the  most  racist,  sexist,  bigoted  at- 
tack against  Attorney  Faye  Williams,  an  Af- 
rican American  woman  and  the  Louisiana 
Democratic  nominee  for  Congress  in  the 
Eighth  District.  Four  months  earlier,  you 
had  received  a  letter  trom  Congressman 
Mickey  Leland  detailing  Ms.  Williams'  posi- 
tion on  Israel. 

If  I  may  recall  the  circumstances  which  led 
to  your  racist  behavior,  you  and  representa- 
tives of  your  organization,  the  AFL-CIO  and 
Ms.  Williams  met  and  agreed  to  sign  the 
AFL-CIO  statement  on  Israel.  You  also 
agreed  to  meet  the  next  week  for  the  signing 
ceremony.  Two  days  before  the  meeting,  you 
sent  a  check  to  the  Republican  nominee  for 
Congress,  who  allegedly  was  a  member  of  the 
White  Citizens  Council. 

That  was  bad  enough,  but  you  proceeded  to 
show  your  bigotry  by  sending  a  telegram  to 
every  person  In  a  leadership  position,  to  the 
media,  and  to  elected  officials  in  Louisiana 
stating  that  Faye  Williams  had  a  PLO  sym- 
pathizer in  her  campaign. 

What  was  Faye  Williams'  crime?  She  had 
hired  her  law  schoolmate  as  her  campaign 
manager.  He  just  happens  to  have  been  bom 
in  Jordan,  but  by  no  means  was  he  a  terror- 
ist of  any  kind. 

Now  you  claim  you  are  "frightened",  "har- 
assed" and  under  "siege",  and  you  are  ask- 
ing for  funds  for  your  DemoPac. 

You  have  every  reason  to  be  concerned 
about  all  of  the  issues  mentioned  in  your  let- 
ter, because.  Mr.  Beychok,  you  are  reaping 
the  seeds  of  racial  discord,  racism  and  big- 
otry which  you  planted  In  1966. 
Sincerely, 

Mervyn  M.  Dymally, 

Member  of  Congrea. 


Baton  Rouoe,  LA. 
I  am  sure  you  know  by  now  that  David 
Duke  is  running  for  Governor  of  Louisiana. 


UMI 


UMI 
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and  that  he  and  former  Governor  Edwin  W. 
Edwards  will  fa^e  each  other  In  the  general 
election  on  November  16.  1991. 1  am  sure  you 
also  know  of  David  Duke's  Nazi  and  Klan 
past.  What  you  may  not  know  is  that  45%  of 
whites  voted  for  David  Duke  in  this  election, 
and  In  the  general  election  of  1990,  running 
against  incumbent  Senator  J.  Bennett  John- 
ston. Duke  received  44%  of  the  vote  (6  out  of 
10  white  votes  cast). 

We  Jews  in  Louisiana  only  number  about 
fifteen  thousand.  There  are  ten  times  that 
many  Jews  In  some  neighborhoods  in  cities 
and  sUtes  In  which  you  live.  We  are  unable 
to  shoulder  the  financial  burden  of  helping 
to  beat  David  Duke  ourselves. 

I  am  not  an  alarmist.  As  many  outside 
Louisiana  know,  1  have  been  a  part  of  the 
politics  of  this  state  for  a  quarter  century, 
and  I  understand  the  realities  of  a  political 
race.  This  is  different,  however.  I  am  a  Jew 
and  I  am  frightened.  The  parallels  and 
similarities  between  the  career  of  David 
Duke  and  Hitler  are  absolutely  astonishing. 
I  am  not  suggesting  that  the  election  of 
David  Duke  will  spur  a  holocaust  in  Louisi- 
ana, but  I  am  suggesting  that  we  Jews  in 
this  sUte  will  not  sleep  quietly  while  he  is  In 
the  Governor's  mansion.  Duke,  like  Hitler, 
was  arrested  as  a  young  man  for  his  neo-Nazi 
acUvlUes;  Duke,  like  Hitler,  has  repackaged 
himself  and  has  brushed  off  his  neo-Nazi. 
anti-Semitic  and  racist  activities  as  "youth- 
ful indiscretion."  But  we  know  that  as  re- 
cent as  two  years  ago  he  was  selling  anti-Se- 
mitic literature  out  of  his  state  legislative 
office,  and  that  in  private  conversations  with 
others,  he  has  stressed  that  the  focus  of  his 
hatred  is  on  Jews.  You  should  also  know  that 
the  Governor  of  Louisiana  appoints  the  head 
of  the  State  Police  and  other  department 
heads  who  are  intimately  involved  in  the 
dally  lives  of  our  citizens. 

We  are  tightened.  We  are  harassed.  We  are 
under  siege.  There  are  too  few  of  us  to  carry 
the  burden. 

Very  truly  yours. 

Sheldon  D.  Beychok. 

Attorney  at  Law. 

1966 

1.  Telegram  firom  Sheldon  Beychok  Re: 
Faye  Williams'  Campaign  Manager:  "Sam 
Burgan  is  listed  on  Faye  Williams'  station- 
ery as  per  [sic]  Campaign  Manager.  Please 
forward  his  background  details  since  it  has 
been  alleged  that  he  is  a  'Palestinian  Arab'." 

2.  Williams'  Response  to  Beychok:  "Faye 
Williams'  Campaign  Manager.  Mr.  Burgan,  is 
an  American  bom  in  Jordan.  Her  National 
Coordinator  is  Jewish.  Her  position  on  Israel 
is  strong.  Is  there  a  further  problem?" 

3.  Beychok's  Telegram  to  Media.  Elected 
Officials  and  Stote  Leaders:  "Please  pub- 
llcally  [sic]  withdraw  support  and  endorse- 
ment of  Faye  Williams.  Candidate  for  Con- 
gress In  8th  Congressional  District.  She  Is  a 
PLO  sympathizer.  The  President  of  the  U.S. 
has  called  the  PLO  a  terrorist  organization 
who  are  murderers  of  women  and  children." 


hofpmann-laroche.  recipient 
of  the  1991  helen  keller 
international  award 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14, 1991 
Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
to  cail  the  attention  of  my  coHeagues  to  a  very 
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special  humanitarian  award  presented  this 
week,  the  1991  Helen  Keller  International 
Award,  and  one  of  Its  horxKed  recipients,  Hoff- 
mann-LaRoche's  Sight  and  Life  Task  Force. 

My  coileagues,  the  tragedy  of  avoidable 
tjiindness,  caused  t)y  nutritional  deficiency  and 
disease,  afflicts  tens  of  millions  of  people  in 
the  developing  world,  most  of  them  young  chil- 
dren. Helen  Keller  International,  a  nonprofit 
agency  dedicated  to  preventing  unnecessary 
t)lindness,  periodically  honors  leaders  in  this 
critical  effort  whose  extraordinary  contrilxjtions 
merit  special  recognition. 

The  prestigious  Helen  Keller  International 
Award  for  1991  was  presented  in  a  ceremony 
at  the  United  Nations  on  November  13,  and  its 
three  distinguished  recipients  are  being  recog- 
nized here  in  the  Capitol  this  evening.  Under 
the  auspices  of  the  House  Select  Committee 
on  Hunger,  tonighfs  recognition  stands  as  an 
effort  to  call  attention  to  this  serious  problem, 
and  the  need  for  all  of  us  who  care  about  the 
worid's  health  to  take  action. 

I  am  parteulariy  proud  to  recognize  one  of 
tonight's  recipients,  from  my  own  State  of  New 
Jersey,  Hoffmann-LaRoche,  and  the  nonprofit 
effort  it  funds,  the  Sight  and  Life  Task  Force. 
In  its  commendations,  the  Sight  and  Life  Task 
Force  was  recognized  for  "ttie  exemplary  role 
it  has  played  in  preserving  the  health  and  vi- 
sion of  millions  of  chiWren  at  risk  of  nutritional 
blindness."  This  humanitarian  program  is  dedi- 
cated to  the  eradication  and  prevention  of  vita- 
min A  deficiency  as  a  public  health  problem  in 
the  developing  worid.  Since  its  founding  in 
1986,  Sight  and  Life  has  donated  more  than  7 
millk>n  capsules  of  vitamin  A  for  administration 
to  children  in  developing  countries.  The  tragic 
facts  are  that  vitamin  A  deficiency  affects  as 
many  as  10  million  children  every  year.  It 
causes  500,000  to  go  Wind,  and  half  of  those 
who  lose  their  sight  eventually  die.  Hotfmanrv 
LaRoche's  efforts  to  prevent  this  tragedy  could 
not  be  better  directed. 

Yet  I  must  make  clear  that  Hoffmann-La- 
Roche's  recognition  today  by  Helen  Keller 
lntematk>nal  is  but  one  jewel  in  the  crown  of 
sen/ice  ttie  company  has  exemplified  through- 
out this  century.  One  of  the  worid's  leading 
health  care  companies,  Hoffmann-LaRoche 
has  remained  at  the  forefront  of  biomedical 
knowledge  through  all  the  great  advances  of 
ttie  20th  century,  from  the  first  synthesis  of  vi- 
tamins in  the  thirties  to  the  first  biotechnology 
products  of  ttie  eighties. 

Today,  with  more  ttnan  17,000  employees, 
Hoffmann-LaRoche  remains  dedicated  to  pre- 
serving and  enriching  human  and  animal  life 
through  the  most  advanced  methods  of  pre- 
ventk>n,  diagnosis,  treatment,  and  care.  Hoff- 
mann-LaRoche has  rightly  earned  an  inter- 
natkxial  reputatk>n  for  biomedical  innovation, 
complemented  by  a  commitment  to  corporate 
social  responsibility.  Every  day,  human  and 
animal  health  is  served  through  Hoffmann- 
LaRoct)e's  initiatives  in  patient  informatton, 
math  and  science  education,  drug  abuse  pre- 
vention, environmental  protection,  and  support 
of  community  and  voluntary  health  organiza- 
tions. From  its  humble  beginnings  and 
throughout  its  history,  Hoffmann-LaRoche  has 
maintained  a  fundamental  commitmerTt  to  in- 
novative research  and  devetopment.  and  the 
improvement  of  quality  of  life  the  worid  over. 
Toctey  we  recognize  the  success  of  an  effort 
such  as  the  Hoffmann-LaRoche  Sight  and  Life 


November  14,  1991 

Task  Force,  whnh  offers  an  example  of  what 
can  be  achieved  when  the  business,  academic 
and  medial  communities  collaborate  with  pri- 
vate voluntary  organizatk)r«,  government 
agencies,  and  others  in  the  fight  to  save  peo- 
ples' sight,  lives,  and  health.  I  salute  the  con- 
tinued good  work  of  HoffnrianrvLaRodie,  and 
encourage  ottiers  to  folkwv  Vrm  lead. 


November  14,  1991 

INTRODUCTION  OF  THE  FISCAL 
ACCOUNTABILITY  ACT  OF  1991 
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BRINGING  FEDERAL  COURT  TO 
THE  INLAND  EMPIRE 
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in   high   population  centers  to  assure  that 
crimes  will  be  punished. 


SAM  BRENNER'S  MEMORIAL  DAY 
TRIBUTE 


HON.  DIANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  commend  the  Memorial  Day 
speech  of  Mr.  Sam  Brenrier,  presktent  of  the 
Worid  Federalist  Association  of  Greater  Miami. 
Mr.  Brenner  spoke  at  length  about  worid 
peace  arKJ  a  new  international  cooperation.  I 
take  this  opportunity  to  place  in  ttie  Congres- 
sional Record  his  speech  whwh  Mr.  Brenner 
delivered  in  the  town  of  Surtside  on  May  26, 
1991.  The  speech  foltows: 

Fellow  human  beings:  In  the  name  of  hu- 
manity. I  greet  all  of  you!  We  are  gathered 
here  by   these  shores,   to  memorialize  the 
dead  of  all  wars.  It  is  fitting  to  also  remem- 
ber the  victims  of  man's  inhumanity  to  man 
*  *  *.  We  did  not  perfect  the  League  of  Na- 
tions into  an  effective  organization  to  have 
prevented  a  Hitler  from  ever  happening.  And 
we  were  engaged  with  Iraq  in  war  because  we 
did  not  perfect  the  United  Nations  into  a 
true  world  order  to  have  prevented  Saddam 
Hussein  from  ever  happening.  *  *  *  The  time 
has  come  and  is  long  overdue  to  reform  the 
United  Nations  to  be  able  to  disarm  all  the 
nations,  including  our  own!  We  needn't  fear 
for  we  will  be  equitably  and  proportionately 
represented  in  the  world  peace-keeping  force. 
And  our  government  should  subsidize  conver- 
sion to  peaceful  pursuits  for  that  portion  of 
the  military  not  needed  for  this  force,  as  its 
size  fluctuates  to  the  demands  of  the  times. 
We  must  insist  on  reforming  the  United  Na- 
tions to  apply  international  law  impartially 
to  all  nations;  to  have  adequate  dispute  set- 
tlement mechanisms  with  a  court  system 
with  compulsory  Jurisdiction;  to  move  away 
from  the  war  system  through  internationally 
verified  disarming  of  national  armed  forces. 
Including  the  elimination  of  all  weapons  of 
mass  destruction;  to  have  a  strong  standing 
United  Nations  peace-keeping  force  capable 
of  ensuring  the  security  of  all  nations;  to 
have  a  representative  world  parliament  with 
an  equitable  voting  system;  to  have  regional 
courts  of  human  rights  to  protect  the  human 
rights  of  all  citizens;  and  to  have  inter- 
nationally supervised  elections  where  needed 
to  allow  all  people  the  right  to  choose  their 
own  form  of  government.  With  such  a  re- 
formed United   Nations  there   would  have 
been  no  Gulf  War!  •  *  •  I  know  what  course 
we  must  Uke  and  that  is  to  reform  the  Unit- 
ed Nations  into  a  world  federation,  which  is 
world  federalism!  World  federalism  will  give 
us  liberty  and  life!  *  *  •  Only  If  we  reform 
the  United  Nations  into  a  true  world  order 
will  we  be  worthy  of  those  we  memorialize 
today.  They  preserved  the  living,  and  It  is 
for  us.  to  preserve  the  peace! 

I  applaud  Mr.  Brenner  for  his  time  and  vi- 
sion directed  at  establishing  worid  peace  and 
new  international  cooperation. 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  today.  I 
introduced  the  Fiscal  Accountability  Act  of 
1991.  This  legislation  sets  out  a  10-year,  five- 
Congress  schedule  for  the  review  and  reau- 
thorization of  all  Federal  progranw,  with  the 
exception  of  entitiements,  administratkjn  of 
justice,  and  interest  on  the  Federal  debt. 

Ironically,  it  was  about  a  decade  ago  that 
this  sunsetting  concept  first  arrived  in  the  Con- 
gress. Since  that  time,  the  size  of  the  Federal 
defkat  has  nearty  quadmpled.  The  Federal 
debt  has  tiipled.  At  the  end  of  the  much-de- 
cried Carter  administration,  Federal  debt  con- 
stituted 26  percent  of  GNP— nearty  its  lowest 
level  since  Worid  War  II.  But  by  the  end  of  the 
Reagan  administration,  that  figure  had  nearty 
doubled  to  47  percent.  When  evaluating  the 
cause  of  our  budgetary  woes,  there  is  plenty 
of  blame  to  go  around.  But  the  need  for  fiscal 
restraint  tias  never  been  more  apparent. 

Speciffcally,  this  act  requires  that  these  pro- 
grams, including  ttx>se  now  permanent,  be 
speciffcally  reauthorized  in  accordance  with 
ttie  sctwdule  outlined  in  ttie  bill.  Importantly,  it 
also  provkjes  that  a  point  of  order  viK>ukl  lie 
against  conskteratkm  of  an  appropriation  for 
any  program  not  so  reauttx>rized. 

Incorporated  Is  a  rigorous  review  process, 
undertaken  lay  tfie  congressional  committees 
of  jurisdk:tion  with,  shoukJ  the  relevant  com- 
mittee so  desire,  the  cooperation  of  instrumen- 
talities such  as  the  GAO.  CBO,  and  CRS.  En- 
titiement  programs,  ttwugh  not  subiect  to  sun- 
set, are  subject  to  that  same  review.  Further- 
more, it  does  not  undermine  a  committee's 
prerogative  to  review  or  reauthorize  a  program 
wtien  it  deems  appropriate. 

This  is  not  a  partisan  issue,  but  an  issue  of 
accountability.  In  the  earty  Reagan  years, 
similar  legislation  received  broad  bipartisan 
support  from  Members  across  the  kJeologcal 
spectrum.  lronk:ally,  it  is  ttie  Reagan  years 
that  underscore  the  need  to  add  an  element  of 
accountability  to  ttie  reauthorization  process. 
Will  it  result  in  dramatic  cuts  in  spending?  Not 
enough  to  balance  the  budget.  But  it  will  fur- 
ther the  ability  of  the  Congress  to  ktentify 
wasteful  spending  arxl  extensive  overlapping 
of  agency  responsibility.  It  is  a  systematic 
means  of  preventing  and  weeding  out  wasteful 
spending  ttiat  can  alleviate  many  of  the  pro- 
posed after-the-fact  rescissions  that  further  un- 
dermine pubiK  confkJence  in  the  budget  proc- 
ess. 

Americans  increasingly  are  coming  to  de- 
mand that  the  Congress  justify  how  it  handles 
each  taxpayer's  dollar.  Implementation  of  this 
act  woukJ  provkle  ttie  Congress  a  systematic 
mechanism  for  doing  so.  We  must  take  seri- 
ous steps  to  reduce  the  defcit,  and  this  bill 
shoukl  be  a  part  of  any  serious  solutkxi.  The 
gentleman  from  Nebraska  [Mr.  Bereuter]  has 
joined  me  as  an  original  cosponsor  of  legisla- 
tion. I  urge  my  colleagues  on  both  skies  of  the 
aisle  to  do  the  same. 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  14. 1991 
Mr.  BROWN.  Mr.  Speaker,  today  I  am  intro- 
ducing two  additional  bills  to  bring  Federal 
court     facilities     to     Rrverskte     and     San 
Bernardino  Counties  In  soultiem  California.  I 
am  especially  pleased,  too,  that  these  bills 
enjoy  bipartisan  support  as  my  colleagues, 
Jerry  Lewis,  Al  McCanoless,  and  Chris 
Cox,  have  agreed  to  cosponsor  this  badly 
needed  legislation. 

With  the  introduction  of  this  legislation,  we 
have  now  put  before  the  judges  of  California's 
central  judfcial  district,  the  administrative  offk» 
of  the  courts,  the  Judnial  Conference  of  the 
United  States,  and  the  House  JudKtary  Com- 
mittee, all  of  the  options  for  txinging  Federal 
court  to  ttie  Inland  Empire.  I  am  very  hopeful 
that  at  least  one  of  these  tiills  can  be  enacted 
during  the  second  sesskxi  of  ttie  102d  Con- 
gress next  year. 

Why  is  it  so  important  that  Federal  courts  be 
brought  ctoser  to  our  constituents? 

First  of  all,  souttiern  California  has  experi- 
enced a  population  explosion  in  recent  years, 
and  ttie  center  of  population  is  shifting  inland 
very  rapklly.  Between  1980  and  1990,  the 
population  of  Riverside  County  increased  76.5 
percent  and  San  Bernardino  County's  popu- 
lation increased  58.5  percent,  to  a  total  of 
2,600,000.  Furthennore,  these  two  counties 
are  projected  to  have  a  population  of 
4,400,000  within  15  years.  While  the  phe- 
nomenal growth  has  tieen  beneficial  to  our  re- 
gion in  many  ways,  it  has  brought  with  it  a 
host  of  prot5lems,  chief  among  them  being  a 
dramatic  rise  in  violent  and  drug-related  crime. 
Second,  as  a  result  of  population  growth, 
the  freeways  connecting  the  PacifK  coast  and 
the  inland  areas  are  ovenvtielmed.  Con- 
sequently. Federal  offk»s  along  the  coast  are 
very  difficult  to  reach  for  many  resklents  of 
San  Bernardino  and  Riverside  Counties.  It  is 
wasteful  and  unreasonatsle  to  expect  law  en- 
forcement offk»rs,  attomeys,  and  other  prin- 
cipal parties  involved  with  Federal  and  civil 
cases  to  sit  in  msh  hour  traffk:  5  hours  a  day 
to  commute  just  40  miles  to  appear  in  court  in 
Los  Angeles  or  Santa  Ana. 

Third,  kxal  government  offk;ials  and  area 
bar  associations  tell  me  that  Federal  cases  go 
unreported  and  unfiled  simply  because  it  is  so 
hard  for  people  to  get  to  the  existing  court- 
rooms. The  inaccessitjillty  of  Federal  facilities 
ought  not  be  the  key  determinant  of  wtiettier 
a  crime  is  reported  and  prosecuted. 

I  look  forward  to  working  ctosety  with  my 
colleagues  on  the  House  Judk»ary  Committee 
to  dear  ttie  way  for  enactment  of  some  form 
of  ttiis  enabling  legislation  next  year.  Presklent 
Bush  and  this  Congress  are  stiiving  to  pass 
crime  control  legislation  ttiat  will  toughen  pen- 
alties for  many  different  types  of  Federal 
crimes  and  provkje  additional  funds  to  State 
and  kx:al  law  enforcement  authorities  wtio  are 
struggling  bravely  to  curtj  crime  and  dmg  traf- 
fk*ing.  Surely,  it  woukJ  be  a  serious  mis- 
caniage  of  justk»,  at  ttie  same  time,  not  to 
provkle  the  necessary  Federal  court  facilities 


INTRODUCTION  OF  THE  CHILD 
LABOR  DETERRENCE  ACT  OF  1991 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14. 1991 
Mr.  PEASE.  Mr.  Speaker,  in  1986,  the  Inter- 
national Labor  Organization  (ILOj  reported  the 
number  of  woricing  chiklren  under  the  age  of 
15  to  be  at  least  200  million  woridwkJe.  In 
some  Asian  countries,  chikJren  constitute  as 
much  as  15  percent  of  the  woric  force.  Worse 
yet,  that  percentage  rises  to  17  percent  in 
some  African  countries  and  as  high  as  26  per- 
cent in  some  Latin  American  countries. 

Millkms  of  chiklren,  especially  in  devetoping 
countries,  can  be  found  working  in  such  darv 
gerous  industries  as  mining,  metal  works, 
glass,  and  fireworks  manufacturing,  commonly 
wittxxjt  any  protection  or  awareness  of  ttie 
health  risks.  Often  these  children  are  the  vic- 
tims of  bums  and  cuts;  many  are  maimed  and 
left  miserably  handicapped;  and  many  more 
contract  diseases  ttiat  lead  to  death  or  to  inca- 
pacitation for  life.  In  1987,  Cox  Newspapers  in 
a  series  called  "Stolen  ChiWhood"  and  ttie 
Christian  Science  Monitor  in  a  series  called 
"Chiklren  in  Dartcness"  documented  in  detail 
the  heart-wrenching  consequences  and  scope 
of  gk)bal  exploitation  of  chiklren  in  ttie  work- 
place. 

Here  are  a  couple  of  examples  of  what  they 
found: 

In  Thailand,  thousands  of  young  peasant 
girls  work  seven  days  a  week  inside  hole-in- 
the-wall  Bangkok  factories  called  shop- 
houses  for  less  than  seven  cents  an  hour. 

Shadab  is  9.  Since  he  was  6.  he  has  spent  12 
hours  a  day.  six  days  a  week,  squatting  in 
semi-darkness  on  damp  ground,  polishing  lit- 
tle pieces  of  metal  on  a  high-speed  grinding 
wheel.  In  the  lock  factory  where  he  works, 
the  gloom  is  only  broken  by  a  few  narrow 
shafts  of  light  entering  through  holes  in  the 
brick  walls,  and  by  a  single  light  bulb.  The 
air  is  visibly,  palpably  thick  with  metal 
dust,  the  temperature  about  120°  F.  The  bare 
floor  Is  damp  with  acid  tliat  sloshes  from  big 
vats  onto  the  ground. 

The  factory  where  Shadab  works  is  in 
Ablgash.  80  miles  southeast  of  New  DelW.  It 
employs  nine  people,  five  of  whom  are  under 
12.  The  adults  are  paid  more  than  three 
times  as  much  as  the  children,  though  many 
of  their  tasks  are  the  same. 

Eariier  ttiis  year,  ttie  Wall  Stt^eet  Journal  car- 
ried a  front-page  story  about  ttie  life  of 
Vincente  Guerrero,  a  12-year-oW  Mexkan 
boy,  who  had  just  graduated  from  sixtti  grade 
£ind  who  is  now  worthing  full-time  in  a  stioe 
factory.  I  ask  ttiat  ttiat  artkde  be  reprinted  at 
ttie  conclusion  of  my  statement  Many  Ameri- 
cans were  shocked  to  learn  ttiat  anywhere 
from  5  to  10  miUkxi  Mexican  chiklren  are  em- 
ployed illegally,  and  often  in  hazardous  jobs, 
according  to  ttie  Mexican  General  Assemt)ly. 

The  misery  associated  witti  international 
trading  of  products  made  by  expkjited  cNWren 
goes  on  out  of  sight  and,  almost  always,  out 
of  mind.  Once  in  a  great  wtiile,  ttie  welMo-do 
American  consumer  is  jotted  upon  learning 
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that  ttw  beautiful,  hand-knotted  rug  that  he 
bought  for  $449  at  Macy's  was  made  by  7- 
year-oid  Moroccan  girts  who  are  lucky  if  they 
are  pakj  90  cents  a  day. 

TtteX  chiklren  are  working  and  sometimes 
must,  is  unacceptable,  but  that  they  should  be 
forced  to  work  under  conditions  demonstrably 
dangerous  to  their  health  and  safety  is  rep- 
rehensible and  must  be  stopped  in  all  coun- 
tries, regardless  of  differing  stages  of  devetop- 
ment.  A  1987  Worid  Health  Organization 
(WHOJ  study  has  found  that  compared  with 
adults,  chiklren  tend  to  react  differently  and 
more  severely  when  exposed  to  chemkal  sul>- 
stances  and  physkal  agents  at  wort<.  There  is 
a  growing  Ixxly  of  research  evidence  indcat- 
ing  that  the  exposure  limits  recommended  for 
adult  workers  are  not  adequate  for  protecting 
children.  Surely,  no  children  should  be  ex- 
posed to  extremely  toxic  chemk:als  or  to  dan- 
gerous ptiysrcal  agents  like  ionizing  radiation. 
To  hear  some  people  talk,  we  should  not  be 
disturbed  that  imports  entering  the  American 
marketplace  are  sometimes  made  by  children 
working  under  bartiaric  conditwns.  We  are  toW 
nothing  can  be  done  to  stop  the  suffering  and, 
besides,  it  is  none  of  our  txjsiness.  Still  others, 
knowing  in  their  hearts  that  they  are  profiting 
from  something  very  wrong,  seek  to  forestall 
U.S.  action  and  tell  us  to  wait  for  multilateral 
actk>n.  Some  of  the  same  bad  actors  then  pro- 
ceed to  quietly  frustrate  any  consensus  for 
international  action  at  the  GATT  or  elsewhere. 
I  am  fen/ently  opposed  to  the  exploitation  of 
chiklren  in  the  workplace.  Moreover,  I  do  not 
believe  it  is  fair  to  ask  American  workers  to 
compete  with  imports  made  by  brutalized  chil- 
dren slaving  away  under  medieval  working 
corxlitkins. 

Sadly,  the  number  of  children  working  and 
the  scale  of  human  suffering  increase  every 
year,  despite  the  existence  of  more  than  20 
ILO  conventions  on  chiW  labor  and  innumer- 
able pieces  of  higfvsounding  national  legisla- 
tk>n  in  many  countries  which  purportedly  pro- 
hibit the  employment  of  children  under  the  age 
of  15.  Something  else  clearly  must  be  done  to 
effectively  stop  the  exploitatk)n  of  children  in 
Vhe  workplace. 

I  think  a  key  to  effective  action  is  drying  up 
trading  markets  for  goods  made  by  exploited 
chiklren. 

America  shouW  push  for  the  rules  of  inter- 
national trade  to  be  changed  to  pointedly  dis- 
courage child  labor,  especially  in  industry  and 
mining.  The  basic  human  rights  of  children  de- 
sen/e  at  least  as  much  GATT  protection  as  is 
already  provkled  to  the  intellectual  property 
rights  of  businessmen  and  to  the  capital  in- 
vestments of  finarwiers.  Simple  fairness  and 
due  regard  for  American  workers  require  that 
we  settle  for  nothing  less. 

But  I  also  recognize  that  securing  inter- 
national agreement  to  outlaw  trade  In  goods 
made  by  exptoited  chiklren  will  not  be  easily 
attained.  While  the  need  to  act  is  wklely  rec- 
ognized, ttie  politKal  will  to  do  so  has  been 
sorely  lacking.  Tfiat  is  precisely  why  the  Unit- 
ed States  should  break  the  long  stalemate  and 
move  expeditiously  to  enact  legislation  to  pro- 
hibit Imports  made  by  chiklren  exptoited  in  the 
workplace.  Toward  that  end,  I  am  pleased  to 
join  with  my  distinguished  colleague,  Tony 
Hall,  in  sponsoring  the  ChiW  Labor  Deter- 
rence Act  of  1989. 


EXTENSIONS  OF  REMARKS 

In  shaping  U.S.  trade  policy  to  discourage 
the  expk)itatk>n  of  chiklren  in  the  workplace, 
our  bill  foltows  a  few  straightfonward  gukle- 
lines.  First,  it  shoukJ  be  acknowledged  that 
child  labor  cannot  practically  be  eradiated 
overnight.  Rattier,  priority  shoukl  go  in  the 
near-temfi  to  stopping  the  most  egregious 
fornw  of  exptoitatkMi  of  chiklren  in  the  work- 
place around  the  wortd.  In  our  opinton,  the 
widest  possible  intematkxial  consensus  can 
be  mobilized  around  the  proposition  ttiat  chil- 
dren under  15  shoukl  not  be  allowed  to  wortc 
in  industry  or  mining.  This  approach  would 
prevent  younger  children  from  t>eing  put  to 
vwxk  in  occupations  where  they  wouW  be  in 
the  greatest  danger  of  traumatx:  injury  or  oc- 
cupational disease. 

Second,  the  U.S.  Department  of  Labor  has 
both  the  commitment  and  the  expertise  to 
compile  and  maintain  a  list  of  foreign  countries 
ttiat  condone  child  labor  in  industry  and  mining 
for  the  production  of  exports.  Identifying  such 
countries  each  year  and  releasing  that  infor- 
mation to  the  Congress  and  to  the  general 
public  will  alert  U.S.  importers  to  be  on  the 
lookout  to  avokl  trafficking  in  child  leibor  prod- 
ucts from  any  of  the  listed  offenders. 

Third,  rather  than  placing  the  onus  solely 
upon  the  U.S.  Govemrrient  to  make  certain 
ttiat  manufactured  products  imported  into 
America  are  not  made  by  exploited  chiklren, 
that  responsibility  should  be  placed  primarily 
upon  the  importers  themselves.  Our  bill  simply 
requires  that  U.S.  importers,  as  a  condition  for 
bringing  a  manufactured  product  into  the 
American  marketplace,  certify  in  writing  that 
such  product  was  not  made  by  children  under 
the  age  of  15.  Under  this  approach,  eligibility 
to  import  vrouW  be  treated  as  the  privilege  that 
it  is  and  bask:  standards  wouW  need  to  be 
upheW  if  an  importer  wants  to  retain  the  privi- 
lege. In  the  course  of  doing  business,  it  is  rea- 
sonable to  expect  foreign  producers  and  inv 
porters  not  to  undermine  the  intemational  trad- 
ing system  by  traffk:king  in  manufactured 
products  made  by  exploited  chiklren. 

Fourth,  stiff  civil  and  criminal  penalties 
woukl  be  imposed  upon  importers  wtx)  know- 
ingly violate  the  prohibition  against  bringing 
into  the  U.S.  market  manufactured  products 
made  by  exploited  children.  Ttwse  tempted  to 
vk>late  the  import  ban  woukl  be  running  ttie 
risk  that  investigators  from  inskle  or  outskle 
the  U.S.  Government  at  any  time  will  uncover 
evidence  that  could  be  brought  to  bear  in  ad- 
ministrative review  proceedings  and/or  a  court 
of  law. 

Fifth,  the  United  States  should  push  for  nnjl- 
tilateral  action  to  redress  the  commercial  ex- 
ploitation of  chiklren.  The  Presklent  should 
propose  to  the  U.N.  Economk:  and  Social 
Rights  Committee  that  the  Convention  for  tfie 
Rights  of  the  Child,  which  is  to  be  submitted 
this  year  to  the  General  Assembly  of  the  Unit- 
ed Nations,  include  a  woridwide  tan  on  trade 
in  products,  in  whole  or  in  part,  made  by  chil- 
dren under  age  15  who  are  employed  in  in- 
dustry or  mining. 

In  conclusion,  we  recognize  that  to  avokl 
chaos  and  global  instability,  the  intematkmal 
trading  system  must  operate  according  to 
tiask:  mles  of  fairness.  The  fact  that  current 
GATT  rules  assiduously  protect  property 
rights,  while  bask:ally  ignoring  the  rights  of 
working  people— including  chiWrerv— is  a  tragk: 
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commentary  on  contemporary  priorities.  But 
we  have  ttie  capacity  to  ctiange  this  situatk)n. 
Access  to  the  American  marketplace  is  power- 
ful leverage  that  shoukl  be  used  positively  to 
encourage  foreign  producers  and  importers  to 
treat  children  with  dignity,  rattier  than  con- 
tempt. We  cannot  accept  the  b«zan«  reasorv- 
ing  and  skewed  priorities  wheret)y  inter- 
national mles  and  U.S.  import  laws  now  pro- 
tect endangered  animals  and  plants,  txjt  re- 
main silent  on  imports  made  by  chiklren 
shamelessly  exploited  in  the  workplace. 


November  14,  1991 


TRroUTE  TO  MRS.  PAT  BLEAZEY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  RBPRBSENTA'nVES 

Thursday,  November  14, 1991 
Mr.  DUNCAN.  Mr.  Speaker,  Mrs.  Pat 
Bleazey,  a  kindergarten  teactier  at  Lanier  Ele- 
mentary Sctiool  in  my  distrk:t,  had  been  fea- 
tured as  one  of  the  "Great  Teactiers"  in  an  ar- 
tKle  in  Better  Homes  and  Gardens. 

To  be  recognized  as  1  of  10  teachers  from 
across  ttie  Nation  in  a  leading  publrcatkxi  like 
this  is  certainly  a  great  honor. 

I  know  Mrs.  Bleazey  personally,  and  I  would 
like  to  commend  her  for  her  contributkxi  to  her 
students,  her  community,  and  to  ttie  teacliing 
professk>n. 

Good  teachers  serve  this  Natkxi  in  just  as 
vital  a  way  as  do  members  of  our  Armed 
Forces  or  others  who  sometimes  receive  more 
recognition. 

I  wouW  like  to  call  to  the  attentkxi  of  my  col- 
leagues an  artrcle  about  Mrs.  Bleazey  which 
was  put)lished  recently  in  the  Daily  Times  of 
Maryville,  TN. 

Kindergarten  Teacher  Gets  "A" 
(By  Melanle  Tucker) 

In  a  day  wlien  liome  visits  are  virtually 
nonexistent,  kindergarten  teaclier  Pat 
Bleazey  still  makes  tlie  rounds  in  tlie  Lanier 
Community,  getting  to  know  the  families  on 
their  grounds. 

Bleazey  tias  been  an  educator  for  the  past 
16  years  and  has  made  it  her  Job  to  see  tliat 
she  gets  to  know  her  students'  parents, 
brothers  and  sisters,  grandparents.  She  often 
gets  introduced  to  their  pets  and  favorite 
stuffed  animals. 

In  the  Noveml)er  issue  of  "Better  Homes 
and  Gardens,"  Bleazey  was  one  of  10  teachers 
across  the  United  States  included  in  an  arti- 
cle entitled,  "10  Great  Teachers  And  Why 
They  Get  A's." 

"I  like  to  see  my  students  in  the  home  en- 
vironment and  see  how  they  relate  to  their 
parents."  Bleazey  said.  "The  line  of  commu- 
nication is  opened  up  more  on  their  own 
turf." 

"Better  Homes  and  Gardens"  contacted 
Keith  Geiger,  president  of  the  National  Edu- 
cation Association,  for  names  of  teachers 
qualified  to  receive  this  recognition.  Bleazey 
said  she  was  contacted  last  spring  by  the 
ma^razine  and  then  recontacted  and  told  she 
would  t)e  included  in  the  article. 

Bleazey  said  she  is  uneasy  getting  this 
much  attention  when  there  are  so  many 
wonderful  teachers  tliat  could  have  been  in- 
cluded. She  is  likewise  uneasy  about  giving 
her  opinion  on  what  a  "good  teacher"  is,  say- 
ing she  bases  her  teacMng  on  caring  for  the 
children. 

"You  tiave  to  care  about  the  children," 
Bleazey  said.  "You  liave  to  work  with  par- 


ents too— they  are  a  greater  influence  in 
their  lives  than  we  are  . . .  And  you  have  to 
let  the  children  know  you  care  about  them." 
During  her  l&-year  teaching  career, 
Bleazey  has  been  very  active  In  state  and  na- 
tional education  groups.  She  was  a  memlier 
of  the  board  of  the  National  Education  Asso- 
ciation for  a  three-year  term  and  is  cur- 
rently serving  on  a  NEA  committee.  She  is 
also  on  a  committee  of  the  Tennessee  Edu- 
cation Conunittee  and  a  lobbyist  and  active 
Blount  County  Education  Association  mem- 
ber  and  meml)er  of  the  contract  negotiating 
team.  She  has  l)een  on  the  TEA  l>oard  for  the 
past  six  years. 

Bleazey  said  she  is  considering  running  for 
vice  president  of  TEA. 

This  educator  comes  from  a  family  of 
school  teachers.  Her  grandmother.  Carrie 
Wilkinson  Henry  taught  for  35  years  at 
Walland,  Everett  and  Maryville.  She  also  had 
a  great  aunt  who  taught  50  years  In  the 
Maryville  school  system. 

"I  knew  I  wanted  to  be  a  teacher.  I  love 
people  and  I  love  ctilldren."  Bleazey  said.  "I 
come  fi-om  a  family  of  teachers." 

Bleazey's  cliildren  are  Ixjth  grown  and  have 
no  desire  to  become  teachers,  she  said.  She 
has  a  son.  Jotm,  who  is  in  the  Army  and  a 
daughter.  Catharine,  who  attends  the  Uni- 
versity of  Tennessee.  Bleazey's  husband  John 
is  administrative  director  at  Blount  Memo- 
rial Hospital. 

The  main  goal  Bleazey  has  set  for  herself  is 
to  always  try  to  improve  and  to  stay  in 
teaching  for  30  years. 

Bleazey  is  very  concerned  alxjut  oversized 
classes  and  said  she  hopes  the  state  legisla- 
ture passes  and  funds  the  Better  Education 
Plan  this  year.  She  currently  has  26  children 
in  her  class  and  said  the  situation  has 
reached  a  critical  stage. 

"I  don't  think  we  can  make  it  another  year 
like  tills."  she  said. 

According  to  Bleazey.  education  has  Im- 
proved in  the  last  10  years,  but  she  said  she 
is  "disappointed  it  hasn't  changed  more." 
She  said  the  lack  of  adequate  funding  on  the 
state  level  Is  very  frustrating. 

Before  Bleazey  came  to  Lanier,  she  taught 
at  Chllhowee  View  and  Rush  Strong.  Being 
in  the  Lanier  Community  for  the  past  14 
years,  Bleazey  said  she  has  seen  a  lot  of  her 
"little  klndergartners"  grow  up. 

One  of  those  is  Bethany  Kerr,  a  former  stu- 
dent and  now  senior  at  William  Blount  High 
School.  Bethany's  mother,  Sylvia  Kerr,  Is 
Bleazey's  assistant,  starting  out  as  a  parent 
helper  those  many  years  ago  when  Betliany 
was  first  entering  school. 

One  of  the  advantages  of  going  out  and 
meeting  the  parents  in  the  home  is  Bleazey 
can  recruit  parent  helpers.  She  relies  a  great 
deal  on  the  extra  help  and  encourages  not 
only  parents  but  grandparents  to  come  Into 
her  classroom. 

One  volunteer,  Carol  Kron,  tias  been  com- 
ing into  Bleazey's  class  for  the  past  11  years. 
Another  one,  this  one  a  grandmother,  Verdie 
Spence.  Is  In  her  tliird  year  of  parent  vol- 
unteering. 

Tills  year.  Bleazey  has  also  been  fortunate 
to  have  a  great-grandmother,  Bessie  Patton 
at  her  side.  And  one  of  the  helpers  who  has 
l)ecome  very  popular  with  the  children  is  a 
grandfather,  Jim  Crowder.  Crowder  Is  handi- 
capped due  to  a  motorcycle  accident  12  years 
ago,  but  he  volunteers  whenever  he  can  with 
overwhelming  approval  and  excitement  lirom 
Bleazey's  students. 

The  kindergarten  curriculum  has  gone 
from  l)eing  what  Is  developmentally  appro- 
priate to  becoming  more  structured,  and 
Bleazey  said  now  the  trend  is  l>ack  to  being 
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developmentally  appropriate.  Whatever  the 
case,  Bleazey  said  this  first  step  Into  school 
is  one  of  the  most  important.  Children  de- 
velop their  attitudes  about  school  tliat  will 
carry  with  them  tlirough  the  years,  she  said. 

More  tlian  anjrtliing,  Bleazey  said  the 
young  children  need  to  develop  a  good  self- 
concept  and  a  good  feeling  about  school. 

"The  most  important  tiling  to  me  is  to 
give  them  a  good  start,"  she  said. 


A  TRIBUTE  TO  MS. 
CLIETT 


CHERYL 


HON.  PEII  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 
Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
rise  today  to  salute  the  work  of  an  extraor- 
dinary teacher  in  my  district  and  the  extraor- 
dinary educational  program  that  she  has 
helped  to  set  up  at  Sealey  Elementary,  recog- 
nized in  1990  as  a  blue  ribbon  school  by  the 
U.S.  Department  of  Education. 

I  want  to  express  my  sincerest  congratula- 
tions to  Cheryl  Cliett,  a  teacher  at  Sealey  Ele- 
mentary School  in  Tallahassee,  FL,  for  win- 
ning the  1991  Presklential  Award  for  Excel- 
lence in  Science  and  Mathematrcs  Teaching 
for  Elementary  Teachers.  Ms.  Cliett  has  long 
been  recognized  as  one  of  the  outstarxling 
innovators  in  elementary  education  in  ttie  Tal- 
lahassee area.  It  is  at  long  last  that  she  has 
finally  received  ttie  recognition  on  the  national 
level  that  she  so  richly  deserves. 

I  met  with  Ms.  Cliett  in  my  offrce  on  Octot)er 
3,  1991.  We  discussed  a  numtier  of  kleas  she 
has  regarding  various  educational  issues,  in- 
cluding her  extremely  creative  program  that  is 
being  earned  out  by  Sealey  Elementary:  Com- 
mon Cents  for  Education. 

Mr.  Speaker,  the  Common  Cents  Program- 
that  is  cents  with  a  "C" — Is  one  of  the  most  in- 
genk>us  educational  initiatives  I  have  ever 
seen.  It  actively  involves  students,  teachers, 
parents,  and  the  entire  community. 

The  program  began  in  October  1990  when 
the  teachers  at  Sealey,  realizing  that  the  best 
way  to  involve  students  in  the  educational 
process  is  to  make  leamlng  real  and  exciting, 
voted  unanimously  to  make  "cents  in  a  million 
ways"  the  school's  major  curriculum  project. 

Common  Cents  for  Education  is  an  edu- 
catkinal  project,  not  a  fundraiser,  although  it 
does  involve  the  collection  of  1  million  pen- 
nies. The  quest  for  1  million  pennies  has  im- 
mersed the  entire  school  in  hundreds  of  cur- 
riculunvrich  activities  designed  to  help  stu- 
dents wort<  together  to  achieve  a  goal.  Pen- 
nies collected  for  the  project  will  ultimately  be 
used  to  purchase  children's  books  for  the  local 
publk:  litirary. 

Sealey  has  established  the  following  goals 
for  ttie  Common  Cents  for  Education  project: 
To  nwtivate  the  entire  Sealey  community- 
students,    teachers,    parents,    partners,    and 
staff. 

Integrate  this  project  into  all  cuniculum 
areas. 

Share  the  benefits  of  the  project  with  the 
community  by  purchasing  books  for  the  school 
media  center  and  local  publk:  library. 

Create  a  rich  educatk>nal  environment  whnh 
fosters  active  problem  solving. 
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WWIe  students  collect  pennies,  teachers 
plan  penny-oriented  lessons  that  include  near- 
ly every  possible  curriculum.  Students  learn 
math  through  study  of  graphs,  estimation  of 
weight  diameter,  mass,  and  density,  aver- 
ages, and  many  different  types  of  challenge 
problems.  They  can  learn  science  by  learning 
how  pennies  are  made  and  studying  the  metal 
content  They  can  learn  history  and  social 
studies  through  lessons  on  economics,  coins 
from  around  the  worid,  and  the  Bk»ntennial  of 
the  U.S.  Mint  In  fact  penny-oriented  lessons 
at  Sealey  have  included  language,  arts,  musk;, 
business,  and  even  computer-generated  activi- 
ties like  spread  sheets,  newsletters  and  data 
base  applk:atk)ns. 

Mr.  Speaker,  Common  Cents  for  Education 
has  grown  to  encompass  a  broad  range  of  ac- 
tivities designed  to  involve  the  entire  commu- 
nity. Local  businesses  have  enthusiastkally 
supported  the  project  t>y  donating  containers, 
setting  up  collectkxi  sites,  and  organizing  var- 
ious publk:  relations  activities. 

The  unique  characteristk:  of  this  project  is 
the  implementation  of  a  schoolwkle  ttiematk: 
approach  to  learning  whk:h  integrates  all  areas 
of  the  elementary  curriculum. 

Mr.  Speaker,  the  future  of  our  country  lies 
with  our  chiklren.  We  must  seek  ways  to  im- 
prove the  educatk>nal  process  natkxiwkle. 
This  type  of  innovative  program  Is  essential  to 
ttiat  goal.  I  call  upon  all  of  my  colleagues  to 
examine  this  program  for  possible  applicatron 
in  their  congressional  districts.  It  is  an  innova- 
tive step  toward  a  better  education  for  our  chil- 
dren. 

I  salute  Ms.  Cliett  and  all  her  colleagues  at 
Sealey  Elementary  School  in  Tallahassee,  FL 
for  ttieir  efforts  in  making  leamlng  fun  and  ex- 
citing for  the  students,  while  greatly  enhancing 
the  quality  of  their  education.  They  are  proving 
that  with  a  little  ingenuity,  incredible  progress 
can  t>e  made  in  education. 


LEGISLATIVE  PRESSURE  IS  A 
MUST  IN  THE  FIGHT  FOR  IM- 
PROVEMENT OF  CHINA'S  HUMAN 
RIGHTS  POLICY 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  November  14.  1991 
Mr.  PEASE.  Mr.  Speaker,  Secretary  Baker 
is  scheduled  to  be  in  Beijing  for  3  days  tsegin- 
ning  tomorrow,  November  15.  This  trip  con- 
stitutes the  highest  level  visit  by  a  Bush  ad- 
ministration   official    since    the    Tiananmen 
Square  killings  of  June  1989. 

Those  of  us  wtx)  were  involved  in  crafting 
the  House  legislation  on  conditional  extension 
of  most-favored-nabon  (MFN)  status  for  China 
are  waiting  expectantly  for  the  results  of  Mr. 
Baker's  face-to-face  vwth  the  leaders  of  the 
People's  Republic  of  China  [PRCJ.  I  am  par- 
trcularty  Interested  in  the  Secretary's  efforts  to- 
ward securing  a  commitment  from  the  Govern- 
ment in  Beijing  to  pursue  a  human  rights  pol- 
icy that  comes  ctoser  to  intematk>nally  recog- 
nized norms. 

That  sakl,  however,  I  feel  strongly  that  ttie 
House  and  Senate  should  go  ahead  with  the 
business  of  negotiatjng  a  compromise  con- 
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feranoe  report  ihat  would  condition  extension 
of  MFN  8latu»-t)eyond  June  1992— ijpon  the 
Chinese  Government's  meeting  certain  re- 
quireiTwnts.  While  I  wiU  fully  appreciate  any 
headway  that  Mr.  Baker  can  make  through 
diptomatic  channels,  as  a  House  conferee  on 
H.R.  2212,  Congresswoman  Pelosi's  condi- 
tionaJ  MFN  vehicle,  I  am  not  willing  to  trust  the 
policymakers  in  the  PRC  to  the  extent  that  I 
wouU  discontinue  nrry  work  toward  getting 
condMonal  MFN  legislatwn  passed  during  the 
102d  Ckx>gress. 

If  Chinese  offKials  promise  Secretary  Baker 
the  workJ,  great  I  feel  strongly,  however,  that 
regardless  of  wtiat  transpires  over  the  next  3 
days,  the  U.S.  Government  needs  legislatwn 
in  order  to  ensure  that  offfcials  in  Beijing  will 
be  heW  to  any  promises  ttiey  make.  After  all, 
talk  is  cheap,  but  MFN  is  worth  a  whole  pile 
of  money  to  the  Chinese,  about  $10.4  billion, 
to  be  exact,  for  last  year  ak>ne. 
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the  project  curator  J-  Andrew  Brian,  the  ex- 
hibit director;  Dr.  Abraham  Gittelson,  director 
of  educatkxi;  and  Laura  Hochman,  director  of 
community  programming.  Their  work  and 
dedictron  to  MOSAIC  is  tremendous  and  pro- 
vides a  great  educational  benefit  to  the  history 
of  our  country. 


A  TRIBUTE  TO  MOSAIC 


INTRODUCTION  OF  THE  GULF  OF 
MEXICO  PROTECTION  AND  RES- 
TORATION ACT  OF  1991 


HON.  ILEANA  ROSIEKIMN 

OF  FUJRIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
pay  trilxite  to  a  wonderful  traveling  exhibit  on 
the  Jewish  experience  in  Ftorida  called  MO- 
SAIC. This  Jewish  year  5752  marks  the  500th 
anniversary  of  the  expulswn  of  the  Jews  from 
Spain,  and  the  anival  of  converses  in  ttie 
ArndficAS 

MOSAIC  is  a  celebration  of  the  Jewish  ex- 
perience in  Florida  from  1763  to  present  day. 
Highlighting  ethnicity  as  part  of  America's 
multkxjltural  experience,  important  aspects  of 
Jev«sh  life  such  as  family  and  synagogue, 
interethnic  relationships,  contributions  to  the 
development  of  Florida,  and  the  group's  accul- 
turatk>n  into  society  through  the  decades  are 
exptored.  The  exhibit  is  rich  in  photographs 
and  artifacts  collected  from  families  throughout 
tt)e  State,  and  oral  histories  revealing  special 
memories  complete  Vne  exhibit. 

The  exhibit  has  been  hosted  by  Miami, 
Sarasota,  JacksonviMe,  and  Pensacola,  since 
its  inauguration  in  1990  and  over  100,000 
people  have  seen  it.  In  January  1992,  MO- 
SAIC will  be  presented  in  Tallahasse,  and 
both  Govemor  Lawton  Chiles  and  Secretary  of 
State  Jim  Smith  will  be  participating  in  the  rit)- 
bon  cutting  ceremony.  The  exhibit  will  travel  to 
seven  other  sites  in  Fk>rida  from  1990  to 
1992,  including  Sarasota,  Jacksonville,  Pensa- 
cola, Orlando,  Palm  Beach,  and  Fort  Lauder- 
dale. 

I^SAIC  is  an  official  project  of  the  National 
Christopher  Columbus  Quincentenary  Jubilee 
Commisskjn  and  is  a  joint  project  of  the  Ju- 
dak:  Studies  Program  of  the  University  of 
Miami,  the  Samuel  and  Helene  Soref  Jewish 
Community  Center  in  Fort  Lauderdale,  and  the 
Central  Agency  for  Jewish  Education.  Support- 
ers ol  MOSAIC  include  the  Ftorida  Department 
of  State  and  the  Ftorida  Endowment  for  the 
Humanities. 

I  wish  to  recognize  Dr.  Henry  Green,  the 
project  director  of  MOSAIC;  Marcia  Kerstein 
Zerivitz,  the  statewide  coordinator  and  director 
of  devetopment  of  MOSAIC;  Patricia  Wtakman, 


HON.  ANDY  IREIAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14, 1991 
Mr.  IRELAND.  Mr.  Speaker,  today  I  am  in- 
troducing the  Gulf  of  Mexfco  Protectton  and 
Restoratton  Act  of  1991,  legislation  intended  to 
ensure  that  the  Gulf  of  Mexico  remains  one  of 
the  worid's  most  productive  ecosystems.  I  am 
joined  in  this  effort  by  the  members  of  the 
Ftorida  delegation  as  well  as  Representatives 
of  other  Gulf  States. 

The  Gulf  of  Mextoo  is  a  resource  at  risk.  En- 
vironmental abuse  is  putting  the  gulfs  vast 
reaeational  and  economk;  resources  in  seri- 
ous danger.  This  body  of  water  is  a  treasure, 
wtx)se  riches  are  shared  in  some  degree  by 
the  United  States  and  Mexkx>,  the  nations  of 
the  wkler  Caribbean  and  the  entire  worid. 

The  Gulf  of  Mextoo  is  the  ninth  largest  water 
body  in  ttie  workJ.  In  spite  of  its  size  arxj  Vne 
large  populatton  t>ase  around  its  coastline,  the 
gulf  may  be  the  most  ignored  body  of  water. 
The  coastline  is  shared  by  five  States:  Rorida, 
Louisiana,  Mississippi,  Alabama,  and  Texas.  It 
seems  as  though  it  is  viewed  as  an  endless 
body  of  water  with  limitless  resources  needing 
very  little  protection.  Bits  and  pieces  of  infor- 
mation are  slowly  painting  a  picture  that  is 
quite  different— many  areas  in  the  gulf  are  suf- 
fering from  overuse,  habitat  losses,  nutrient 
overenrichment,  toxins  and  pesttokjes  impacts, 
public  health  problems,  shellfish  bed  ctosures, 
and  declining  fisheries.  To  ignore  this  picture, 
ttiough  blurry,  wouW  be  fatal,  for  losses  in  the 
gulf  will  indeed  have  wkiespread  national  im- 
plicattons. 

The  gulf  is  important  for  any  number  of  rea- 
sons and  the  justifications  for  this  initiative  are 
extraordinary: 

Two-thirds  of  the  contiguous  United  States 
drains  into  the  gulf.  The  Mississippi  River 
drainage  is  tt>e  single  ovenwhelming  source  of 
pollutants  from  at  least  1 1  States  ranging  from 
Minnesota  in  the  north  to  Louisiana  in  the 
south. 

The  gulf  produces  approximately  40  percent 
of  the  U.S.  commercial  fish  yiekj.  The  gulf 
shrimp  fishery  is  the  most  valuable  fishery  in 
the  United  States.  Yet,  at  any  given  time  57 
percent  or  3.4  million  acres  of  shellfish  beds 
are  permanently  or  conditionally  closed. 

The  gulf  provkles  crittoal  habitats  for  75  per- 
cent of  migratory  waterfowl  traversing  ttie  Unit- 
ed States. 

The  gulfs  coastal  wetlands  comprise  about 
half  of  the  national  total  wetlands,  and  are 
being  reduced  at  a  rate  of  50  square  miles  per 
year  in  the  area  around  the  Mississippi  delta. 

One-sixth  of  the  U.S.  populatkxi  now  lives  in 
Gulf  Coastal  States. 
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Ninety  percent  of  the  U.S.  offshore  oil  and 
gas  comes  from  the  gulf.  Yet,  funding  to  pro- 
tect the  gulf  against  water  quality  damage  is 
the  kiwest  in  comparison  with  ottwr  ntajor 
water  body  programs. 

Approximately  45  percent  of  U.S.  shipping 
tonnage  passes  through  gulf  ports,  including 
three  of  the  top  five  commercial  ports  in  the 
country.  Vital  maintenance  activity  produced 
60  millton  cube  yards  of  dredged  material  in 
1986,  and  70  percent  of  this  was  deposited  in 
the  waters  arKJ  coastal  areas  of  the  gulf. 

The  Gulf  of  Mexkx)'s  Texas  and  central 
Fk>rida  beach  resorts  are  at  the  core  of  a  tour- 
ism industry  that  grosses  $5  billton  per  year, 
yet  eroston  is  causing  the  coastline  to  recede 
as  much  as  5  feet  per  year  in  some  areas. 

Marine  debris  washes  up  on  gulf  shores  at 
rates  as  high  as  2  tons  per  mile,  ttweatening 
tourism,  fisheries,  and  marine  mammals. 

In  short,  the  Gulf  of  Mextoo  provides  an  im- 
pressive wealth  of  resources  to  the  United 
States  arKi  pxesents  comparably  great  respoiv 
sibiKties  to  the  Natton.  The  continued  health 
and  productivity  of  the  gulf  must,  therefore, 
become  a  nattonal  priority. 

To  date  the  efforts  to  devetop  information 
and  provide  bask:  protectk>n  for  the  gulf  have 
been  piecemeal.  Throughout  our  history  the 
Gulf  of  Mextoo  has  been  perceived  as  having 
limitless  resources.  However,  the  increase  in 
populatkxi,  the  demand  for  recreattonal  ac- 
cess and  devetopment,  increased  seafood 
consumption,  and  ttie  startling  statistics  corv 
ceming  the  rate  of  toss  of  natural  habitats 
have  combined  to  produce  the  startt  realiza- 
tion that  what  the  gulf  can  supply  is  indeed 
limited.  Confltots  have  arisen  among  the  users 
of  the  gulf.  Between  recreational  arxl  commer- 
cial fishemnen;  between  land  devetopers  and 
consen/ationists;  between  oil  aixJ  gas  extrac- 
tors and  fishennen;  between  those  who  use 
coastal  waters  to  disperse  wastes  arxJ  those 
downstream  or  tower  wtx)  use  Vtmse  waters 
for  other  purposes,  such  as  drinking  water  or 
oyster  production. 

Several  years  ago  to  address  these  corv 
cems,  tiie  Environmental  Protection  Agency 
initiated  what  is  known  as  the  gulf  initiative. 
This  regional  program  was  originally  intended 
as  a  mechanism  to  improve  coordination 
among  the  myriad  of  tocal.  State,  and  Federal 
agencies  and  efforts  whtoh  impacted  ttie  gulf. 
However  noble  this  effort,  it  does  not  measure 
up  to  the  efforts  we  are  making  to  protect  and 
preserve  other  national  bodies  of  water  such 
as  the  Chesapeake  Bay  or  the  Great  Lakes. 

Eariier  ttiis  year  EPA  announced  it  woukj  in- 
crease discretionary  funding  for  its  Gulf  Pro- 
gram from  $1.4  millton  in  fiscal  year  1991  to 
$6.3  millton  in  fiscal  year  1992— a  350-percent 
increase.  In  comparison,  we  have  auttiorized 
$13  millton  a  year  on  the  Chesapeake  Bay 
and  $1 1  million  on  the  Great  Lakes.  Ttie  Gulf 
of  Mextoo  is  certainly  no  less  a  national  treas- 
ure. 

The  legislation  I  am  proposing  is  an  amend- 
ment to  the  Ctoan  Water  Act  whtoh  we  will  be 
considering  for  reauthorization  next  year.  It  es- 
tablishes the  "GuH  of  Mextoo  Management 
Program,"  and  mandates  that  the  Adminis- 
trator of  EPA  devetop  and  begin  implementa- 
tion of  a  comprehensive  plan  to  improve  and 
protect  the  water  quality  of  the  Gulf  of  Mextoo. 
The  plan  stioukj  include  the  following  ele- 
ments: Collection  of  information  on  the  gulf. 
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coordMiation  of  Federal  and  State  efforts  to  im- 
prove the  water  quality  and  determination  of 
the  impE»t  of  man-induced  and  environmental 
changes  on  the  resources  of  the  gulf. 

In  addttton,  EPA  is  directed,  in  preparing  the 
plan,  to  consult  with  the  relevant  Federal 
agencies  whtoh  may  include  ttie  Arniy  Corps 
of  Engineers,  the  Department  of  Agriculture, 
Department  of  the  Interior,  Department  of 
Commerce,  ttie  Coast  Guard  and  others,  as 
well  as  ttie  Gulf  States.  I  might  add,  Mr. 
Speaker,  ttiat  this  program  is  not  intended  to 
eliminate  ttie  efforts  of  other  Federal  agencies 
dedtoated  to  preserving  ttie  environmental  in- 
tegrity of  the  gulf. 

In  addition,  ttie  legislation  calls  for  the  es- 
tablishment of  a  poltoy  board,  a  tectmtoal 
steering  committee,  and  a  citizens  advisory 
committee  comprised  of  five  representatives 
from  each  of  the  Gulf  States. 

The  research  program  provides  for  grants  to 
be  made  available,  for  use  in  developing 
t>aseline  data,  to  State  agencies,  nonprofit  re- 
search organizations,  or  universities  whtoh 
meet  certain  eligibility  requirements. 

The  bill  authorizes  $30  million  in  fiscal  year 
1993  and  such  sums  as  are  necessary  in  fu- 
ture years. 

The  bill  is  intended  to  provide  much-needed 
national  focus  and  attention  on  the  profound 
needs  and  resources  of  the  Gulf  of  Mexico. 
The  exact  structure  of  ttie  program  is  left  to 
the  discretion  of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency.  BuikJing  on  the 
Gulf  Initiative  Program,  I  beNeve  EPA  is  capa- 
ble of  qutok  starting  ttiis  program  of  national 
economto  and  environmental  significance. 

I  know  my  colleagues  are  aware  that  we  re- 
cently adopted  legislation  proclaiming  1992  as 
ttie  "Year  of  the  Gulf  of  Mexico."  The  level  of 
support  for  that  proposal,  qutokly  adopted  by 
the  House,  is  indtoative  that  ttie  time  has 
come  to  focus  attention  at  the  highest  levels 
on  concerted  action  to  presen/e  ttie  Gulf  of 
Mexico. 

Legislation  similar  to  ttiat  whtoh  I  am  pro- 
posing has  already  been  introduced  in  the 
Senate.  While  different  in  some  respects  ttie 
purpose  is  the  same.  In  addition,  I  understand 
Members  of  both  House  and  Senate  are  pre- 
paring proposals  to  provide  a  mechanism  for 
consultation  and  cooperation  with  ttie  Govern- 
ment of  Mextoo  and  other  affected  countries 
on  ttie  issue  of  the  water  quality  of  ttie  gulf. 

Mr.  Speaker,  it  is  very  clear  ttie  time  has 
come  to  make  the  Gulf  of  Mextoo  one  of  our 
national  priorities.  With  ttie  involvement  and 
cooperation  of  the  Federal  Government,  the 
Gulf  States  and  ttie  impacted  communities,  I 
believe  we  can  take  great  sttkJes  toward  pre- 
senting and  protecting  ttiis  cherished  body  of 
water  for  ttie  enjoyment  of  generations  to 
come. 


TRIBUTE  TO  THE  HISTORIC  FIF- 
TEENTH STREET  PRESBYTERIAN 
CHURCH 
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tion  one  of  ttie  District's  most  distinguished 
churches— the  Fifteenth  Street  Presbyterian 
Churcfi— on  ttie  occasion  of  its  150th  anniver- 
sary. 

The  Fifteenth  Street  Presbyterian  Church 
was  founded  by  ttie  Reverend  John  F.  Cook, 
wtrase  freedom  from  slavery  was  bought  by 
his  aunt  when  he  was  16.  In  1969,  the  Rev- 
erend John  L.  Phan-,  Sr.  became  ttie  12tti  and 
current  pastor.  Ttie  church's  exttaordinary  tta- 
dition  of  sen/toe  to  the  community  has  contin- 
ued. Reverend  Ptiarr  has  worked  with  ttie 
Model  Inner  City  Community  Organization 
[MICCO]  and  Uplift  House.  The  church  made 
housing  available  to  For  Love  of  Chiklren 
[FLOC]  and  cared  lovingly  for  ttie  foster  fami- 
lies placed  there.  During  the  pastorate  of  the 
Reverend  Ptian  ttie  former  structure  was  re- 
placed by  a  new  church  buikjing  with  an  edu- 
catton  wing. 

Throughout  its  150  years,  ttie  church  mem- 
bers have  continued  to  share  ttie  convtotion  of 
John  F.  Cook,  the  schoolmaster  and  pastor, 
tfiat  educatton  must  be  available  to  African- 
Americans.  The  recognition  ttiat  continues  to 
be  made  of  the  young  people  of  the  church  on 
completion  of  all  levels,  from  elementary 
sctiool  to  graduate  degree,  has  passed  on  to 
each  generation  of  the  church  family  ttie  im- 
portance and  ttie  value  of  education.  Faith  and 
trust  in  God  have  not  diministied  over  ttie 
years,  and  ttie  congregation  continues  its  kxig 
ttadition  of  fostering  Christian  brottierhood  in 
ttie  Washington  community. 

Mr.  Speaker,  I  ask  that  this  body  join  me  in 
congratulating  ttiis  remarkat)le  church  on  ttie 
occasion  of  its  150tti  anniversary  knowing  ttiat 
its  future  is  as  promising  as  its  history  has 
been  brilliant. 


DICK  THE  BRUISER  LEFT  A  HARD- 
HITTING LEGACY 


HON.  EUANOR  HOIMS  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Ms.  NORTON.  Mr.  Speaker,  I  rise  today  to 
commemorate  in  ttie  offtoial  record  of  ttte  Na- 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  JACOBS.  Mr.  Speaker,  most  people  in 
Indianapolis  were  saddened  at  ttie  deatti  of 
our  friend  Rtohard  Afflis,  also  known  as  Dtok 
the  Bruiser. 

The  Afflis  family  is  well  known  in  our  com- 
munity for  nobility.  I  suppose  if  s  no  secret  ttiat 
professional  wrestting  involves  a  tot  of  profes- 
stonal  acting  as  well  as  athletics.  And  our 
friend  Dick  the  Bruiser  was  superb  at  both. 
Dick  the  Bruiser  Left  a  HARD-HnriNO 
Legacy 

Richard  Afflis.  62,  better  known  as  "Dick 
the  Bruiser"  within  the  arena  of  professional 
wrestling,  died  Sunday  in  Largo,  Fla. 

Mr.  Afflis,  "the  world's  most  dangerous 
wrestler,"  lived  in  Indianapolis.  His  death 
came  just  three  weeks  after  a  Southern  Indi- 
ana match  that  proved  to  be  the  final  en- 
counter of  his  35-year  career. 

"Bruiser"  received  his  nickname  in  the 
early  1950s  when  he  was  an  offensive  lineman 
with  the  Green  Bay  Packers  professional 
football  team. 

Afllis  held  the  distinction  of  "world  cham- 
pion" five  times  in  the  Worldwide  Wrestling 
Association  and  the  National  Wrestling  Alli- 
ance. 

Recently,  he  appeared  in  commercials  for 
Kroger  Co.  and  Indiana  Bell  that  urged  resi- 
dents to  recycle  their  telephone  directories. 
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"He  just  wouldn't  quit,"  said  Chuck  Mar^ 
lowe,  a  free-lance  sportscaster  who  was  com- 
mentator for  Bruiser's  matches  for  TV's 
now-defunct  "Championship  Wrestling"  from 
1957  to  1970. 

"But  he  enjoyed  physical  contact.  He 
couldn't  have  done  anything  else  but  football 
and  wrestling."  Marlowe  said. 

Afflis  attended  Shortridge  High  School  two 
years  and  graduated  from  Lafayette  Jeffer- 
son High  School. 

He  attended  Purdue  University  and  grad- 
uated from  the  University  of  Nevada-Las 
Vegas.  He  later  was  a  bouncer  in  Las  Vegaa 
before  hitting  the  big  time  in  pro  wrestling. 

During  his  prime  in  the  mid-19eOB.  Bruiser 
reportedly  earned  $100,000  a  year— the  first 
pro  wrestler  to  do  so.  By  contrast.  World 
Wrestling  Federation  champion  Hulk  Hogan 
earned  SISO.OOO  for  a  one-night  appearance 
last  August. 

"Bruiser  would  walk  down  the  aisle  In  Oii- 
cago,  and  the  people  would  chant:  'We  want 
blood!"'  recalled  Bobby  "The  Brain" 
Heenan,  who  worked  with  Bruiser  firom  1965 
to  1974.  "He  would  give  them  blood  all 
right— not  tils,  but  mine!  He  was  the  tough- 
est man  I  ever  met  in  my  life." 

But  others  knew  Bruiser  as  kind  and 
gentle.  He  regularly  lent  his  support  to  cam- 
paigns for  such  cliaritles  as  the  Muscular 
Dystrophy  Association. 

Memorial  contributions  may  Iw  made  to 
the  Muscular  Dystrophy  Association,  Wheel- 
er Rescue  Ministries  or  Roudebush  West  lOth 
Street  Veterans  Affairs  Hospital.  Contribu- 
tions also  may  l>e  made  to  any  other  organi- 
sation benefiting  the  mentally  ill  or  devel- 
opmentally  handicapped. 

Planner  &  Buchanan  High  School  Road 
Mortuary  is  handling  arrangements.  No 
plans  for  services  or  calling  have  been  made. 

Survivors— wife  Louise  "Rhea"  lacono 
AfQls;  daughter  Michelle  R.  Replogle;  son 
Karl  W.  Afnis;  nine  grandchildren. 


DISABILITY  DETERMINATION 
ACCURACY  ACT  OF  1991 


HON.  BiniER  DERRICK 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRBSENTATIVSS 

Thursday,  November  14. 1991 

Mr.  DERRICK.  Mr.  Speaker,  today  I  am  ir>- 
troducing  legislation  ttiat  seeks  to  improve  ac- 
curacy in  ttie  eariy  stages  of  ttie  Social  Secu- 
rity disability  determination  process  and  signifi- 
cantiy  reduce  the  length  of  time  it  takes  de- 
serving beneftoiaries  to  collect  payments. 
Though  a  great  percentage  of  claimants  wtio 
appeal  their  cases  do  receive  their  benefits — 
witti  backpay — a  minimum  of  14  montlis  after 
beginning  ttie  claims  process,  ttiese  are  peo- 
ple wtio  cannot  afford  such  a  lengthy  wait 
Ttiey  are  unable  to  wori(.  While  the  appeals 
process  is  dragging  out,  ttieir  bills  are  piling 
up,  their  resources  dwindling. 

The  maifx  reason  benefit  denials  are  re- 
versed by  administrative  law  judges  [ALTs]  at 
a  later  stage  in  ttie  appeals  process  is  be- 
cause ALJ's  make  differing  assessments  of 
claimants'  ability  to  work  ttian  Disatiility  Deter- 
mination Servtoes  [DDS]  wortcers  do  in  ttie 
eariier  stages  of  ttie  process.  In  large  part,  ttie 
problem  is  DDS  woricers  are  making  only 
paper  reviews  of  claimants'  cases.  Indeed, 
some  feel  ttiat  inaccurate  wort(-capability  as- 
sessments by  DDS  workers  are  solely  ttie  re- 
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suit  of  the  ODS  worker  never  having  seen  the 
claimant  personally.  While  the  DOS  decision 
team  does  include  medical  professionals,  no 
member  of  that  team  ever  examines  ttie  claim- 
ant personally  prior  to  estimating  the  daim- 
anrs  capacity  to  work. 

The  measure  I  am  offering,  the  "Disability 
Detefminatwn  Accuracy  Act  of  1991."  agrees. 
In  principte,  with  the  idea  that  claimants  shoukj 
be  examined  in  person  in  ttie  early  stages  of 
the  detenninatkxi  process,  prior  to  any  denial 
of  benefits  based  on  their  abifity  to  do  woric. 
However,  this  measure  reflects  a  higher  stand- 
ard of  accuracy  because  examinations  wouM 
be  performed  by  qualified  medical  profes- 
sionals of  the  claimants'  choosing  who  meet 
strict  reporting  criteria.  These  reports  would  be 
used  as  the  basis  for  assessing  claimants' 
ability  to  perform  substantial  gainful  activity. 
Because  these  examinations  could  be  per- 
formed immediately  prior  to  a  ODS-level  denial 
and  by  qualified  medical  professionals  meeting 
strict— but  fair— reporting  criteria,  DDS  wori<- 
ers  woukj  be  making  ttieir  decisions  on  the 
basis  of  current,  medically  reliable  data. 

The  standard  of  accuracy  I  am  seeking. 
however.  couW  not  be  achieved  under  the  cur- 
rent system  with  the  above  changes  ak>ne. 
Many  DDS  workers  acknowledge  that  they  are 
often  rejecting  claims  because  of  bureaucratic 
technwalities  that  woukJ  hold  accuracy  hos- 
tage even  in  cases  where  the  data  t>eing  re- 
viewed are  current  and  medk:ally  reliat>le.  For 
ttiis  reason,  the  legislatk>n  I  am  offering  woukJ 
free  DDS  workers  to  give  medical  reports  their 
due  weight  in  deciding  how  capat>le  claimants 
are  of  performing  substantial  gainful  activity. 
Furtt>er,  this  measure  would  require  that 
wtiere  DDS  workers  dispute  the  assessments 
of  mednal  professionals  in  ttiis  regard,  they 
must  offer  a  detailed  explanatk>n  of  how  they 
arrived  at  a  decision  courtter  to  that  of  the  ex- 
aminer. By  allowing  DDS  to  workers  to  ap- 
prove deserving  claimants  despite  bureau- 
cratic technicalities  and  requiring  adequate  ex- 
planations in  cases  where  these  woriters  dis- 
pute sut>stantial  medcal  evklence,  a  still 
greater  level  of  accuracy  would  be  achieved. 

Accuracy  in  the  earty  stages  of  the  deter- 
minatxMi  process  woukJ  be  further  improved 
by  reforms  this  bill  offers  to  bring  atxMjt  wkler 
physician  partk^ipatran.  Ttie  "Disability  Deter- 
minatx>n  Accuracy  Act  of  1991"  woukJ  alk>w 
claimants  45  days  to  choose  a  physician  quali- 
fied to  perform  ttie  examinatkxi  used  to  deter- 
mine ttieir  at)ility  to  wori(.  Moreover,  all  physi- 
cians wtK)  perform  these  examinatkKis  woukJ 
be  reimbursed  at  a  fair  market  rate— with  pro- 
visk)ns  to  prevent  excessive  ctiarges.  Ade- 
quate reimbursements  woukl  encourage  wkle 
partk:ipatk>n  by  ttie  medcal  community,  bring- 
ing fresh  faces  and  perspectives  to  the  proc- 
ess. Here,  too,  accuracy  is  the  objective. 

I  urge  my  colleagues  to  give  this  measure 
serious  conskleratkMi  and  to  commit  them- 
selves to  resolving  ttie  twin  problems  of  need- 
less, lengttiy  appeals  and  less  than  accurate 
decisk)n(Tiaking  in  the  disability  determination 
process.  Those  Americans  affected  by  the 
sluggishness  of  this  process  are  among  our 
least  fortunate.  In  ttie  name  of  justne  and 
compassion,  let's  act  on  this  problem. 
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A  TRIBUTE  TO  THE  WOLPSONIAN 
FOUNDATION 


HON.  HEANA  ROSLEHIMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESEMTATTVES 

Thursday,  November  14, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  wish  to 
pay  tritxjte  to  the  Wolfsonian  Foundatk>n, 
which  was  established  in  1986  by  art  collector 
Mitchell  Wotfson,  Jr.,  who  believes  that  these 
unk^ue  museum  study  and  exhibitkHi  centers, 
in  Miami,  FL,  and  Genoa,  Italy,  will  serve  as 
resources  for  ttieir  kx:al  and  national  viewers 
as  well  as  for  ttie  international  museum  and 
scholarly  community.  The  Wolfsonian  Founda- 
tk)n  states  that  these  Initiatives  are  focused  on 
the  study  and  appreciation  of  the  design,  dec- 
orative and  architectural  arts  and  reflect  the 
same  creative  approach  that  stiaped  ttie  for- 
mulation of  the  Mitchell  Wotfson.  Jr.,  collec- 
tion. 

The  Mitchell  Wolfson,  Jr.,  collection  esti- 
mated at  nearly  60,000  objects  of  art  and  rare 
books  dates  from  the  late  1 9th  to  the  mkl-20th 
centuries.  Mr.  Wolfson  states  that  his  collec- 
tk>n  encompasses  furniture,  sculpture,  paint- 
ings, books,  graphics,  and  ottier  works  on 
paper,  as  well  as  an  extensive  archive  relating 
to  ttie  period. 

Ttvough  a  series  of  academe  study  and  fel- 
k>wship  programs,  national  and  intematronal 
traveling  exhit>itions  and  scholariy  initiatives, 
the  foundation  believes  that  they  will  be  pro- 
moting publk;  education  arxj  awareness  of  the 
social,  historical,  technological,  politk:al,  eco- 
nomic, and  artistk:  material  culture  of  Europe 
arxJ  America  in  the  period  1885  to  1945. 

The  Wolfsonian  Foundation's  Intemational 
Exhibltk>ns  Program  will  organize  and  travel 
throughout  the  United  States  and  Europe  exhi- 
bitions drawn  from  the  Mitchell  Wolfson,  Jr., 
collection.  The  foundation  suggests  that  they 
will  actively  support  the  efforts  of  other  muse- 
ums wortdwide  to  stimulate  interest  in  and  ap- 
preciation of  the  arts  of  this  period  by  making 
its  collectk>ns  available  for  loan  and  research. 

1  would  like  to  recognize  Mitchell  Wolfson, 
Jr.,  for  his  outstanding  contribution  to  the  conv 
munity  and  I  wish  him  much  success  with  the 
Wolfsonian  Foundation. 


NORTH  DADE  SOCIAL  SECURITY 
OFFICE:  WORKING  TO  MAKE 
THINGS  BETTER 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker,  thou- 
sands of  my  constituents  in  norttieast  Dade 
County  depend  on  ttie  benefits  they  have 
earned  under  Social  Security  in  order  to  make 
ends  meet.  I  rise  today  to  recognize  ttie  efforts 
of  the  people  who  keep  Social  Security  worth- 
ing in  our  community:  The  management  and 
employees  of  the  North  Dade  Social  Security 
office. 

Ttie  vast  majority  of  Social  Security  cases 
never  come  across  my  desk,  tiecause  they 
are  property  harxlled  by  Social  Security  on  a 
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timely  hasis.  However,  we  do  hear  about  the 
mistakes  that  Social  Security  makes  because 
we  encourage  our  constituents  to  let  us  know 
when  ttiey  experience  problems.  When  we 
contact  the  North  Dade  Social  Security  office, 
we  deal  with  dednated,  skilled  publk:  servants 
wlx)  know  ttie  law.  know  the  system,  and  are 
gukied  by  a  desire  to  get  tilings  right.  I  have 
visited  these  fine  people  and  talked  with  them 
myself,  and  1  can  say  from  firsthand  experi- 
ence that  it  is  this  willingness  to  listen  and  to 
resolve  any  problems  ttiat  distinguishes  ttie 
personnel  of  this  office. 

Mr.  Speaker,  I  woukJ  like  to  congratulate  the 
following  employees  of  our  North  Dade  Social 
Security  offKe  and  their  manager.  En'Ol  J. 
Simmons,  for  a  job  well  done.  You  have  made 
a  big  impact — and  a  favorat>le  impresskm — on 
our  community. 

UTTLE  RIVER  STAFF 

Woodel.  Carol;  Chea,  Theresa;  Rosenberg, 
Neil;  Adams.  John;  Cohen,  Jeanette;  Echler, 
Elaine;  Harris,  Mary;  Milkes,  Sara;  Lefkowitz, 
Raquel;  Spann,  Pamela;  Toboz,  Lillian;  White, 
Elaine;  Dorce,  Jean;  Ford,  Arietha;  Hernan- 
dez, Blanca  I;  Kricun,  Leslie;  Belizaire,  Windy; 
Seralena,  Alex;  Libby,  Rose. 

HIALEAH  STAFF 

Machado,  Raul;  Allen,  Haydee;  Bello, 
Estela;  Bello,  Maria;  Bello,  Noel;  BustiHo, 
Gilda;  Magwood-Ward,  Ann;  Carvajal.  Sandra; 
Castro,  Luz;  Dixon,  Lester;  Fleming,  Grace; 
Fontanez,  Sylvia;  Fuentes,  Felix;  Fuentes, 
Nakja;  Fundora,  Sylvia;  Garcia,  Angela;  Gar- 
cia, HikJa;  Giron,  Carios. 

Hernandez,  Charles;  Lopez-Ricon,  Delia; 
Perez,  Pedro;  Peruyera,  Celso;  RoWes, 
Jeannette;  Rodriguez,  Regla;  Silva,  Lydia; 
Sustache,  Doris;  Triana,  Celia;  Villar,  Eulalia; 
Mir,  Amada;  Pena,  Emilia;  Rivera,  Elizabeth; 
Holloman,  Sandra;  Washington,  Veronica; 
Gonzalez,  Gloria;  Rotierts,  Jank»;  Banks- 
Dawkins,  Johnnie  Mae;  Mateo,  Grecy. 

MIAMI  NORTH  STAFF 

Simmons,  Errol  J.;  Delise-Stessel,  Steptv 
anie;  Fassig,  Elizat)eth;  McCray,  Alphonso; 
Mish,  Gloria;  Clart<,  Dorothy;  Filippini,  Carol  A.; 
Bernstein,  Marilyn;  Branch,  Charies;  Clarke, 
Marcia;  Drake,  Sandra;  Edwards,  Eva;  Felder, 
Betty;  Houser,  Michael;  Jacome,  Marcello; 
Martinez,  Raquel. 

McAuliffe,  Patricia;  McPherson,  Pat; 
Nemeroff,  Bart>ara;  Reckley,  Maria;  Rotxnson, 
Cartton;  Thompson,  Freenis;  Travieso,  Juan; 
Waring,  Susan;  Cox,  Gloria;  Holmes,  Annette; 
Moore,  Carolyn;  Tutt,  William;  Davis,  Claire; 
Kakanis,  Johanna;  Urquhart,  Vernon;  Vera, 
Marttia;  Tarver,  Leona. 


STATEMENT  BY  DOBROSLAV 
PARAGA,  PRESIDENT  OF  THE 
CROATIAN  PARTY  OF  RIGHTS 


HON.  JAMES  A.  HUnCAM',  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  major  cities 
in  Croatia  are  being  destroyed  by  the  Yugo- 
slav Federal  Amny  and  ttx>usands  of  people 
are  dying  daily  despite  12  cease-fires.  Today, 
1  woukJ  like  to  enter  into  ttie  Congresskmal 


November  14,  1991 

Rax>RO  a  statement  by  Dobroslav  Parage, 
presktent  of  the  Croatian  Party  of  Rights  and 
human  rights  advocate.  This  statement  speaks 
of  ttie  present  crisis  situation  in  Croatia  and  is 
a  reaffirmatkw  of  Croatia's  desire  for  inde- 
pendence and  commitment  to  democracy. 
Please  print  the  enclosed  statement  here. 
Croatian  Party  of  Rights, 

November  12, 1991. 
Mr.  President, 
Members  of  the  House, 
Members  of  the  Senate, 
Washington.  DC. 

My  dream  is  for  Croatia  to  become  for  its 
citizens  the  America  of  Europe  gruaranteeing 
all  its  peoples,  whatever  their  ethnic  back- 
ground, "life,  liberty,  and  the  pursuit  of  hap- 
piness." It  was  because  of  my  belief  in  the 
United  States  and  what  it  stands  for  that  I 
came  to  Congreiss  for  help  in  realizing  these 
goals.  I  was  deeply  honored  when  on  August 
4,  1989,  the  Senate  of  the  United  SUtes  in  the 
101st  Congress  adopted  the  following  resolu- 
tion: 

SENATE  resolution  1S9 

Resolution      supporting      the      efforts      of 

Dobroslav  Paraga  to  bring  about  increased 

respect  for  human  rights  in  Yugoslavia 

Whereas  Dobroslav  Paraga,  who  has  twice 
been  adopted  as  a  prisoner  of  conscience  by 
Amnesty  International,  has  endured  hard- 
ship for  openly  calling  on  the  Yugoslav  Gov- 
ernment to  honor  its  commitments  under 
the  Helsinki  Accords  to  respect  the  fun- 
damental human  rights  of  all  the  citizens  of 
Yugoslavia; 

Whereas  Dobroslav  Paraga  has  been  tried 
on  three  occasions  by  Yugoslav  courts,  the 
initial  charge  being  that,  in  1960,  he,  along 
with  a  Jewish  Croatian  student,  Ernest 
Brajder.  authored  a  petition  opposing  tor- 
ture in  Yugoslavia  and  calling  for  the  release 
of  political  prisoners; 

Whereas  as  a  result,  both  men  were  ar- 
rested and,  three  days  later,  Ernest  Brajder 
died  under  what  the  Department  of  State 
calls  "mysterious  circumstances"; 

Whereas  in  1986,  Mr.  Paraga  sued  the  Gov- 
ernment of  Yugoslavia  for  Injuries,  both 
physical  and  psychological,  inflicted  on  him 
by  prison  authorities  during  his  imprison- 
ment; 

Whereas  the  regime  and  court  In  Zagreb 
denied  him  a  fair  and  just  trial,  an  account 
of  which  was  set  forth  in  the  Department  of 
State's  annual  Country  Report  on  Human 
Rights  Practices  for  1987; 

Whereas  the  Yugoslav  Government  forbade 
Mr.  Paraga  in  1987  to  speak  out  publicly  in 
any  way  about  his  experiences  as  a  political 
prisoner; 

Whereas  In  violation  of  that  order  of  si- 
lence, Dobroslav  Paraga  has  come  to  the 
West  to  speak  out  about  human  rights 
abuses  in  Yugoslavia;  and 

Whereas,  upon  his  return  to  Yugoslavia. 
Dobroslav  Paraga  risks  Imprisonment  again 
l>ecause  of  his  open  criticism  of  the  Yugoslav 
Government's  human  rights  abuses:  Now, 
therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  Senate 
that— 

(1)  the  Government  of  Yugoslavia,  In  rec- 
ognition of  the  provisions  of  the  Universal 
Declaration  of  Human  Rights,  should  guar- 
antee Its  citizens  fundamental  human  rights 
and  freedoms; 

(2)  the  Yugoslav  Government  should  grant 
unconditional  amnesty  to  all  political  pris- 
oners; 

(3)  the  Government  of  Yugoslavia  should 
dismiss  the  charges  currently  pending 
against    human    rights    activist    Dobroslav 
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Paraga,  allow  him  and  his  family  to  return 
to  their  home  In  Croatia,  and  end  all  forms 
of  harassment  against  him  and  his  fkmlly; 

(4)  the  Government  of  Yugoslavia  should 
conduct  an  investigation  Into  the  death  of 
Ernest  Brajder,  who,  according  to  the  De- 
partment of  State,  died  under  "mysterious 
circumstances",  and  should  make  its  find- 
ings public. 

Although  an  identical  bill  was  introduced 
In  the  House  of  Congress,  House  Resolution 
340,  with  the  following  36  cosponsors.  Broom- 
field,  Pursell,  Gllman,  Smith  (NJ),  Trafi- 
cant,  Liplnski,  Courter,  Yatron,  Hayes  (IL), 
James,  Kolter,  Scheuer,  Gallegly,  Porter. 
Schuette,  Mrazek,  Henry,  BUIrakls,  Dellums. 
Miller  (WA),  Lantos,  Hefley,  Hubbard,  Levin 
(MI),  de  Lugo,  Bates,  Kleczka,  Frost,  Fawell, 
Fazio,  Hyde,  Feighan,  Burton  (IN),  Hall  (OH). 
Lancaster,  Machtley,  and  Brown  (CA),  two 
years  have  passed  since  Senate  Resolution 
169  was  adopted  and  not  one  step  has  been 
taken  by  either  the  "democratic"  govern- 
ment of  Yugoslavia  or  the  new  "democratic" 
government  of  Croatia  to  attempt  to  fulfill 
any  aspect  of  this  resolution.  Even  worse, 
the  very  same  people  that  were  responsible 
for  the  arrest  of  Ernest  Brajder  and  myself 
In  1900.  and  the  subsequent  death  after  three 
days  of  Interrogation  of  Ernest  Brajder,  have 
now  received  promotions  In  Mr.  Tudjman's 
government.  Although  neither  the  com- 
munist government  of  Yugoslavia  nor  the 
leftovers  of  communism  who  are  in  i>ower  in 
Croatia  will  fulfill  their  duties  and  conduct 
an  investigation  Into  the  death  of  Ernest 
Brajder  much  of  what  I  have  accomplished 
since  his  death  has  been  done  in  his  name 
and  memory  because  I  know  that  had  he 
lived  he  would  have  continued  to  fight  at  my 
side  for  a  better  life  for  his  fellow  Croatians. 
In  my  continuing  Investigation  of  Mr. 
Brajder's  death  I  have  confirmed  that  he  was 
In  fact  thrown  to  his  death  at  the  Investiga- 
tive detention  center  in  Zagreb.  In  the  mean- 
time Mr.  Zdravko  Mustac  who  was  at  that 
time  Chief  of  the  Secret  Police  for  Zagreb  Is 
now  Special  Adviser  to  President  Tudjman's 
Cabinet  for  National  Security. 

On  September  21,  1991  Ante  Paradzlk,  the 
vice-president  of  the  Croatian  Party  of 
Rights,  and  I  were  supposed  to  speak  at  a  po- 
litical rally  in  the  town  of  Krlzevcl.  At  the 
last  moment  I  was  detained  In  Zagreb  and 
Ante  Paradzlk  left  to  attend  the  rally  with  a 
driver  and  a  passenger.  Besides  being  the 
vice-president  of  the  Croatian  Party  of 
Rights  Ante  Paradzlk  was  also  the  vice- 
president  of  the  Association  of  Ooatlan  Po- 
litical Prisoners  as  well  as  also  having  been 
the  president  of  the  Croatian  Student's 
Union  in  1971  during  the  events  of  "Croatian 
Spring".  He  had  been  In  prison  for  his  politi- 
cal activities  and  he  was  well  known  as  an 
outspoken  critic  against  corruption  and 
communism.  On  his  way  back  to  Zaligreb 
Ante  Paradzlk's  car  stopped  at  five  road 
blocks.  Upon  stopping  at  the  fifth  road  block 
the  MUP  (Ministry  of  the  Interior  police)  of- 
ficer came  to  within  one  yard  of  the  car  as  if 
he  were  going  to  step  up  to  It  to  ask  for  iden- 
tification. Instead  he  stopped,  took  three 
stops  backwards,  assumed  a  l>attle  stance 
and  started  firing  at  Ante  Paradzlk  with  an 
automatic  AK-47  rifle.  Two  other  MUP  offi- 
cers also  started  firing  at  the  car  which  was 
at  a  complete  standstill  and  from  which  not 
one  shot  was  fired.  There  were  over  fifty  bul- 
lets fired  at  the  car.  The  car  was  rifled  from 
all  sides,  even  the  roof.  Ante  Paradzlk  was 
killed.  Branko  Perkovic,  the  driver,  was 
wounded.  Ivan  Orsanic,  the  passenger,  mirac- 
ulously escaped  injury. 

The    official    statement    Issued    by    MUP 
within  hours  of  the  death  of  Ante  Paradzlk 
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stated  that  Paradzlk's  veliicle  did  not  stop  at 
the  last  two  check  points,  that  shots  were 
fired  from  Paradzlk's  car  at  the  MUP  officers 
and  that  the  MUP  officers  returned  fire  to 
defend  themselves.  Not  one  official  fh}m 
MUP  nor  the  Minister  himself  will  admit  re- 
sponsibility for  issuing  that  statement.  In- 
vestigation has  shown  that  Paradzlk's  car 
was  fiilly  stopped  and  that  not  one  shot  was 
fired  from  Paradzlk's  car.  MUP  also  pos- 
sesses tape  of  police  radio  conversations. 
Transcripts  of  the  tape  show  that  an  order 
was  issued  to  "kill",  "shoot".  tSUP  shot  and 
killed  him.  Ante  Paradzik  was  assassinated. 
Who  was  responsible? 

My  life's  work  has  l>een  dedicated  to  help- 
ing actiieve  equal  lll)ertle8  for  everyone  be 
they  Croatian.  Allianian,  Lithuanian  or  any 
other  people.  When  Iraq  occupied  Kuwait, 
and  while  Yugoslavia  was  repairing  Iraqi 
Jets,  the  Croatian  Party  of  Rights  was  the 
only  political  organization  in  Croatia  or 
former  Yugoslavia  to  formerly  express  our 
position  In  support  of  the  United  States  with 
the  following  letter  of  January  15.  1991  offer- 
ing volunteers  and  recorded  In  the  Congres- 
sional Record  of  January  18, 1991: 
Mr.  President, 
Members  of  Congress. 

Dear  Honorable  Representatives  of  the 
People  of  the  United  States  of  America: 
While  dramatic  changes  are  still  occurring 
dally  in  Eastern  Europe  and  an  unavoidable 
confrontation  has  developed  In  the  Middle 
East  I  wish  to  personally  thank  you  on  be- 
half of  the  people  of  Croatia  on  your  coura- 
geous assumption  of  world  leadership  to  en- 
sure that  fundamental  human  rights  and  1II>- 
erties  are  available  to  all. 

As  President  Havel  stated  to  me  when  I 
met  with  him  In  Prague  on  October  29,  1990— 
"If  there  are  human  rights  violations  going 
on  anywhere,  then  human  rights  are  threat- 
ened everywhere." 

Your  support  of  the  freedom  seeking  peo- 
ples of  the  world,  from  Lithuania  to  Kuwait 
and  beyond.  Is  instrumental  in  the  achieve- 
ment of  this  goal  and  nowhere  do  we  under- 
stand this  more  than  in  Croatia. 

While  we  Croatians  have  not  yet  completed 
our  transition  to  democracy  and  IndejMnd- 
ence  I  can  personally  testify  tliat  had  It  not 
been  for  the  U.S.  Senate  passing  Senate  Res- 
olution 169  on  August  4,  1989.  supporting  my 
efforts  to  bring  about  Increased  respect  for 
human  rights  In  Yugoslavia  that  I  would  now 
not  be  writing  to  you  as  the  President  of  the 
Croatian  Party  of  Rights  from  our  offices  In 
Zagreb  but  rather  from  one  of  the  Jail  or 
prison  cells  where  I  had  previously  been  In- 
carcerated and  tortured  for  circulating  a  pe- 
tition asking  for  amnesty  for  all  political 
prisoners  in  Yugoslavia  In  1980. 

Although  we  In  Ooatia  have  democratic 
political  parties  we  do  not  yet  have  "govern- 
ment of  the  people,  by  the  people,  for  the 
people."  While  we  are  patiently  changing 
this  we  will  not  allow  ourselves  to  be  Identi- 
fied by  the  actions  of  those  who  still  rule  us 
but  do  not  represent  us. 

On  Septeml)er  18.  1990,  Associated  Press 
ran  a  report  on  Iraqi  Jets  being  serviced  by 
Yugoslavia  in  Croatia  which  Senator  Dole 
noted  with  a  request  for  an  investigation  in 
the  Congressional  Record  of  October  24,  1990, 
entitled  "What  are  Iraqi  Military  Aircraft 
Doing  In  Yugoslavia?"  And  then  on  January 
11. 1991,  Reuters  reported  that  Iraqi  agents  or 
terrorists  may  already  be  In  place  In  Europe 
having  Infiltrated  through  Yugoslavia. 

We  liave  all  watched  these  terrifying  expe- 
riences unfold  Into  dramatic  statements  of 
man's  Inhumanity  to  man  and  we've  all  won- 
dered why  and  when  will  it  end.  The  people 
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of  Croatia  know  how  dlfflcult  It  is.  If  not  Im- 
posaible,  to  end  armed  aggression  and  op- 
pression without  help  and  we  feel  that  it  is 
oar  duty  to  express  ourselves  to  the  people  of 
the  United  States  and  the  world  community 
by  volunteering  our  services  to  actively  par- 
ticipate with  the  following  declaration: 

"DBCLARATION 

"We,  the  people  of  Croatia,  Join  in  this  op- 
portunity to  stand,  and  side,  with  our 
ftiends,  the  United  States  of  America  and 
other  governments  of  the  world  who  In  this 
time  of  world  crises  have  courageously  as- 
sumed the  burden  of  leadership  in  full  imple- 
mentation of  the  United  Nations  Resolu- 
tions; and  whereas  the  Federal  Government 
of  Yugoslavia,  and  its  offspring  Governments 
in  the  Republics  of  Yugoslavia,  have  chosen 
a  position  of  non-commitment;  we  feel  that 
this  international  effort  to  stop  the  brutal 
aggression  of  Saddam  Hussein  demands  the 
active  supiwrt  of  all  who  care  about  preserv- 
ing ftvedom  and  the  rights  of  human  beings 
to  live  peacefully  within  their  own  country. 

"We,  the  undersigned,  in  our  desire  to  ac- 
tively participate,  shoulder  to  shoulder,  with 
other  nations  of  the  world,  hereby,  volunteer 
our  services  to  the  multinational  forces  unit- 
ed in  resolve  to  secure  the  Justice  which  will 
alone  result  in  lasting  peace,  as  well  as  ex- 
tending our  commitment  to  a  multinational 
peace  keeping  force  to  preserve  this  new 
world  order." 

Presently  the  people  of  Croatia  are  ex- 
pressing themselves  by  individually  signing 
this  declaration  Just  as  over  500,000  Cro- 
atians  have  signed  a  petition  for  Independ- 
ence from  Yugoslavia  over  the  course  of  the 
last  six  months.  Maybe  someday  soon  the  na- 
tion of  Croatia  will  once  again  be  able  to  ex- 
press Itself  as  a  country  In  such  an  honorable 
conmiitment  as  is  this  participation  in 
achieving  the  unalienable  rights  of  all  peo- 
ple—life, liberty,  and  the  pursuit  of  happi- 
ness. 

Because  I  believe  in  a  Croatia  that  looks 
towards  a  democratic  future  in  the  world 
community,  the  repeated  linking  of  my 
party,  the  Croatian  Party  of  Rights,  with 
"Nazi"  or  "Fascist"  sjrmpathies  are  particu- 
larly distressing  to  me  personally.  Such 
charges  coming  from  Milosevic,  Tudjman 
and  Dellch-Bentley  are  completely  baseless. 
They  go  against  everything  I  have  dedicated 
my  life  in  working  for— the  rights  for  all 
cltixens  of  Croatia  no  matter  what  their  eth- 
nic background  to  live  under  a  democratic 
government  responsible  to  the  people.  In 
1969,  upon  returning  to  the  United  States 
after  being  a  guest  of  honor  of  Milosevic,  Ms. 
Dellch-Bentley  reported  her  findings  on 
Yugoslavia,  recorded  in  the  Congressional 
Record,  where  she  stated  that  there  was  no 
repression  in  Kosovo,  and  that  there  were  no 
political  prisoners  in  Yugoslavia — only  five 
or  six  terrorists  in  prison.  I  have  spent  over 
ten  years  dispelling  lies  such  as  those  and  I 
have  every  Intent  in  dispelling  lies  Unking 
fascism  with  myself  or  the  Croatian  Party  of 
Rights. 

The  Croatian  Party  of  Rights  has  led  the 
tight  to  save  Croatia  from  an  aggressor,  Ser- 
bia, which  attacked  us  on  our  own  soil  and 
the  world  has  been  agonizingly  slow  in  rec- 
ognizing this  aggression.  If  we  had  Just  stood 
by  as  Tudjman  ordered  us  to  do,  Croatia 
would  no  longer  exist.  I  could  not  advise  my 
party  members  to  not  put  up  a  fight  while 
our  fellow  Croatlans  were  being  murdered  by 
the  thousands  and  one  third  of  our  land  was 
being  stolen.  I  do  not  agree  with  the 
TudJman-Mllosevic-EC  solution  for  Ilok— 
that  is  the  evacuation  of  Croatian  people  and 
giving  the  city  to  Serbia.  This  same  solution 
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of  evacuation  and  handing  over  territory  is 
proposed  for  Vukovar  and  Dubrovnik.  We 
refuse  to  accept  this  solution.  If  it  is  within 
our  power  Vukovar  and  Dubrovnik  will  not 
fUl. 

I  am  proud  of  the  members  of  the  Croatian 
Party  of  Rights  and  what  we  have  been  able 
to  accomplish  in  the  face  of  overwhelming 
odds  in  this  war  In  which  any  rational  person 
can  instantly  see  through  the  manipulations 
of  Tudjman-Mllosevic  and  the  EC.  A  quick 
analysis  shows  that  Tudjman  and  Mesic  are 
the  two  top  men  in  the  Croatian  Democratic 
Union  party  (HDZ).  Tudjman  is  the  president 
of  the  HDZ  and  therefore  Meslc  is  subordi- 
nate to  him  in  their  party.  On  the  other  hand 
Mesic  is  the  president  of  Yugoslavia  and 
therefore  Tudjman  as  the  president  of  Cro- 
atia is  subordinate  to  him.  In  the  meantime 
Tudjman  is  Commander  in  Chief  of  the  Cro- 
atian army  which  is  at  war  with  the  Yugo- 
slav army  whose  Commander  in  Chief  is 
Mesic.  Milosevic  though  controls  the  Yugo- 
slav army.  Or  is  it  the  Yugoslav  army  that 
controls  Milosevic? 

How  can  the  world  community  even  con- 
sider giving  credibility  to  any  of  the  above 
mentioned  parties  by  actually  endorsing  ne- 
gotiations, conferences  and  agreements  with 
them?  I  am  not  at  all  surprised  that  none  of 
the  twelve  agreements  by  and  between  them 
has  held.  Is  anybody?  Is  it  not  time  to  ad- 
dress the  demise  of  Yugoslavia  realistically? 

If  it  had  been  In  my  power  to  peacefully  as- 
sure Croatia's  independence,  it  would  have 
been,  in  every  case,  my  first  choice.  What  Is 
currently  happening  in  Croatia  is  a  tragedy 
for  all  its  citizens,  in  pcu^cular,  and  for  hu- 
mankind, In  general,  Serbia  is  at  war  to  pre- 
serve Its  position  of  privilege  and  Croatia  is 
at  war  fighting  for  Its  existence.  The  Yugo- 
slav experiment  Is  dead  and  all  the  former 
republics  need  to  progress  into  democracy 
and  rid  themselves  of  the  leftover  of  com- 
munism. Serbian  claims  of  Croatia's  plans 
for  genocide  against  Serbs  may  turn  out  to 
be  bitterly  ironic  If  the  reports  of  heavy 
losses  among  their  own  troops  are  true.  The 
only  reason  Serbs  are  being  killed  in  Croatia 
is  because  they  have  attacked  Croatlans  on 
their  own  soil.  Serbian  leaders  will  have  a 
lot  to  answer  to  their  people  for  when  the 
true  cost  of  its  war  of  aggression  and  occupa- 
tion against  Croatia  Is  made  clear.  All  those 
lives  lost,  on  both  sides,  and  for  what— to 
keep  pawns  in  offlce  who  do  not  have  the 
best  Interest  of  their  people  at  heart. 

The  people  of  Croatia  have  expressed  their 
desire  to  be  Independent  and  democratic.  I 
have  dedicated  my  life  to  human  rights 
which  by  definition  are  non-discriminatory. 
The  Croatian  Party  of  Rights  Is  commited  to 
serving  the  people  of  Croatia  to  enable  them 
to  achieve  this  dream  of  Independence  with 
democracy  based  on  fundamental  human 
rights.  We  welcome  the  input  and  help  of  ev- 
eryone who  is  Interested  in  bringing  inde- 
pendence, peace,  democracy  and  human  dig- 
nity to  Croatia. 

DOBROSLAV  PARAOA, 

President, 
Croatian  Party  of  Rights. 


TRIBUTE  TO  ERVIN  O.  SCHMIDT 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  KENNEDY.  Mr.  Speaker,  it  is  my  great 
pleasure  to  recognize  the  life  of  a  brave  and 
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unique  American.  Ervin  O.  Schmidt  is  the  only 
World  War  II  veteran  who  was  present  both  at 
the  beginning  of  the  war.  wtien  his  ship  was 
sunk  at  Pearl  Harbor,  and  at  the  end,  on  the 
U.S.  submarine  that  sank  the  last  enemy  ship. 

During  Veteran's  Day  this  week,  and  the 
50th  anniversary  of  the  tx)mbing  of  Peart  Har- 
tx>r  next  month,  it  is  a  time  for  horwring  and 
remembering  aH  those  who  gave  their  lives,  or 
years  of  Vtm  lives,  to  defending  our  country. 
As  we  horxx  our  veterans  during  these  com- 
memorative cererTKHiles,  it  would  be  difficult  to 
firKi  a  veteran  wtK>se  service  was  more  sym- 
t>olic  than  Ervin  Schmklfs. 

Mr.  Schmidt  was  aboard  the  U.S.S.  Califor- 
nia at  Peart  Hart>or,  alongside  the  Arizona, 
wtien  both  were  sunk  on  December  7,  1941. 
He  was  pulled  from  the  water  by  a  motorized 
launch,  but  in  ttie  confusion  after  the  attack, 
he  was  listed  as  missing  in  action.  His  family 
hekJ  a  funeral  for  him  before  the  report  of  his 
survival  reached  them. 

After  4  years  of  Pacifk:  battles  on  both  sur- 
face ships  and  sutxnarines,  he  was  a  member 
of  ttie  hundred  or  so  crew  on  ttie  U.S.S. 
Torsk,  a  submarine  operating  in  the  Sea  of 
Japan.  A  truce  was  imnrvnent,  so  ttie  Torsk 
sought  to  avoid  further  contact  with  enemy 
ships.  After  being  pursued,  the  Torsk  finally 
sank  its  pursuer — the  last  sinking  of  the  war. 
Mr.  Schmidt  was  the  only  man  at>oard  the 
U.S.S.  Torsk  who  had  been  at  Peart  Hartx>r. 

Both  before  ar>d  after  the  war,  Mr.  Schmidt's 
life  details  many  elements  of  the  American 
dream.  He  emigrated  from  Germany  with  his 
family  in  1923  when  he  was  7  years  okj.  En/in 
grew  up  on  a  farm  in  Wisconsin,  worked  in  ttie 
Civilian  Conservation  Corps  in  the  late  1930's, 
and  then  joined  the  Navy  in  1 940.  He  met  and 
married  his  wife  during  the  war.  When  the  war 
was  over,  the  Schmklts  lived  in  the  Pacific 
Northwest  with  their  four  children.  Despite  fi- 
narKial  hardship,  the  family  went  camping 
every  summer,  skiied  in  the  winter  on  Salva- 
tion Army  skis  that  cost  50  cents  a  pair,  and 
remained  active  in  their  church  and  in  the  Boy 
Scouts  of  America  for  decades.  They  raised 
one  son  to  become  an  Eagle  Scout  and  a 
Harvard  graduate. 

Mr.  Schrradt  is  now  75  years  old  and  in 
good  health.  He  climbed  Mount  Rainier  regu- 
larly until  ttie  last  few  years.  He  remains  active 
in  the  Submarine  Veterans  of  World  War  II 
and  in  the  Peart  Harbor  Survivors  Associatnn 
and  plans  on  being  in  Honolulu  in  December 
for  the  Peart  Hartx)r  Commemoratkxi.  His 
service  to  his  country  and  his  exemplary  life 
stand  as  a  tritxjte  to  veterans  everywhere. 

As  part  of  our  Nation's  efforts  to  remember 
and  horK>r  our  country's  veterans  from  all 
wars,  I  am  honored  to  have  the  opportunity  to 
recognize  Ervin  Schmidt  and  his  brave  and 
loyal  servKe  to  our  Nation.  I  join  my  col- 
leagues today  in  saluting  Mr.  Schrndt  and 
honoring  ail  our  American  Veterans,  on  behalf 
of  a  grateful  Nation.  We,  as  Americans,  can 
never  thank  them  enough  for  ttieir  selfless  ef- 
forts on  behalf  of  the  kieals  of  freedom  and 
democracy. 


November  14,  1991 

UNEMPLOYMENT  BILL 
SHORTCHANGES  MANY 


HON.  MARCY  KAPIDR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRBSENTATrVES 

Thursday,  November  14, 1991 

Ms.  KAPTUR.  Mr.  Speaker,  today  the  Con- 
gress has  passed  extended  unemployment 
benefits  for  milKons  of  Americans  after  two 
prevKHJS  PreskJential  vetoes.  As  I  vote  for  this 
bill,  however,  I  am  truly  outraged  that  because 
of  White  House  demands,  my  own  State  of 
Ohio  is  one  of  those  States  that  will  be  se- 
verely shortchanged  on  benefits  under  this 
narrow  bill.  No  worker  wfio  has  fallen  off  un- 
empk)yment  benefits  since  March  will  be  cov- 
ered. Only  workers  who  now  drop  off  benefits 
can  qualify.  At  one  point  this  summer  the  un- 
employment rate  in  one  of  the  counties  in  my 
district  reached  10.4  percent.  If  ttiat  unbeliev- 
ably high  percentage  was  not  disturt)ing 
enough,  the  stories  I  hear  from  my  constitu- 
ents every  week  are  downrigfit  tragk:.  Many 
people  in  my  district  have  t)een  kxiking  for 
wortc  for  months  with  no  luck.  It's  frankly  hard 
to  find  a  job  wtien  factory  after  factory  is  clos- 
ing or  laying  off  wortters.  There  are  no  jobs 
wfiatsoever  to  be  found. 

I  do  not  look  forward  to  telling  those  unem- 
ployed workers  in  my  district  tfiat  have  been 
wittKHit  wort(  for  monttis  that  ttiey  will  not  qual- 
ify for  an  additkxial  6  weeks  of  benefits.  I  do 
not  look  fonward  to  telling  them  ttiat  unless 
they  were  lucky  enough  to  lose  ttieir  job  after 
the  cut  off  ttiat  they  will  not  receive  additbnal 
benefits.  It  sk:kens  me  that  hundreds  of  men 
and  women  in  my  district  that  have  been  wait- 
ing for  the  Presklent  to  sign  a  bill  since  August 
have  waited  wittKXJt  gain. 

This  is  the  third  unempk>yment  compensa- 
tkMi  bill  the  Congress  has  passed  since  Au- 
gust. The  Presklent  vetoed  the  other  two  bills 
that  wou!d  have  provided  reach-back  tienefits 
to  people  in  my  district  who  have  fallen  off 
their  unemptoyment  benefits  since  last  spring. 
The  accounting  bickery  ttiat  was  emptoyed  to 
get  the  Preskjent  to  finally  sign  a  bill  is  unfair 
and  cheapens  the  entire  process.  The  ctosed- 
door  negotiating  that  went  on  to  get  a  bill 
signed  means  that  those  unemptoyed  men 
and  women  and  their  families  in  my  district 
ttiat  have  been  waiting  for  additkinal  benefits 
will  suffer  tremendously  during  a  time  of  year 
ttiat  shoukj  be  joyous. 

It  was  only  the  natk>nal  politttal  polls  that 
got  this  Presklent  to  finally  agree  to  a  bill.  He 
still  believes  there  is  no  recesskxi.  During  his 
recent  fundraising  swing  to  several  cities  in 
the  United  States,  ttie  politk^l  message  was 
dear— Americans  are  hurting  and  ifs  affecting 
his  ranking  in  the  polls.  So  now  we  have  his 
bin— albeit  too  late  for  thousands  of  wortdng 
men  and  women— to  stop  tfie  barrage  of  neg- 
ative press  stories.  But,  in  fact,  it  is  a  bill  that 
wil  provkje  unemptoyed  wortcers  in  my  area 
with  only  6  weeks  of  benefits. 

I  will  vote  retoctantly  for  this  weak  bill  be- 
cause it  is  all  we  have.  In  the  next  9  months 
at  least  70.000  Ohtoans  can  be  helped.  But 
thousands  will  not  be  helped.  My  heart  goes 
out  to  ttiose  residents  of  the  Ninth  District  of 
Ohto  wtw  shoukl  but  vnll  not  receive  benefits 
under  this  plan.  We  here  in  Congress  simply 
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do  not  have  suffkaent  votes  to  override  a 
Presklential  veto  and  sign  a  bill  that  treats  all 
our  unemptoyed  workers  with  decency  and 
compasston. 


TIME  FOR  U.N.  ACTION  IN 
YUGOSLAVIA 


HON.  I£ON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 
Mr.  PANETTA.  Mr.  Speaker,  the  shelBng  of 
Croatia  continues.  The  people  of  Dubrovnik, 
shelled  repeatedly  over  the  past  2  weeks, 
have  been  deprived  of  food,  water,  and  medK 
cine  for  43  days.  Vukovar  has  endured 
months  of  constant  and  lethal  bombardment 
Dubrovnik's  centuries-oW  and  wortd-renowned 
historic  sites  are  bombed  daily.  We  can  no 
tonger  ignore  the  facts  of  the  situatwn:  the 
Sertxlominated  federal  amny  and  Serb 
guerillas  will  not  halt  their  attacks  on  Croatia 
until  they  are  faced  with  serious  material  re- 
prisal. 

Mr.  Speaker,  I  implore  the  Presklent  to  take 
this  matter  before  the  United  Nations  Security 
Council  to  urge  its  adoptton  of  trade  sancttons 
against  Sert)ia,  including  a  ban  on  oil  exports 
to  Serbia,  pending  ttiat  republic's  acceptance 
of  a  permanent  and  enforceatjie  cease-fire 
and  negotiattons  toward  a  resolutton  of  the 
conflict.  The  Presklent  ought  to  take  this  op- 
portunity to  make  a  strong  declaratton  of  ttie 
United  States'  categorical  opposition  to  the 
federal  anny's  sieges  and  shelling  of  Croatia's 
border  cities.  He  shouW  underscore  that  dec- 
laratton by  committing  the  resources  of  the 
only  superpower  in  the  worid  to  the  resolution 
of  the  Sert>Croat  confltot,  ttie  impositton  of  an 
enforced  cease-fire  backed  by  United  Nations 
peacekeeping  forces  and  the  immediate  provi- 
ston  of  relief  to  Dubrovnik  and  Vukovar,  pro- 
tected— If  necessary — by  peacekeeping  forces 
of  a  United  Nattons  coalitton. 

We  are  hundreds  of  lives  too  late,  Mr. 
Speaker,  arxl  every  day  of  inaction  on  the  part 
of  the  Bush  administration  adds  to  the  toll.  I 
woukj  urge  my  colleagues  to  join  me  in  press- 
ing ttie  administration  to  act  qutokly  with  ttie 
concurrence  of  the  European  Community,  and 
I  strongly  urge  the  Presidmt  to  bring  this  crisis 
before  the  United  Nations  Security  Council, 
immediately. 


INTRODUCTION  OF  LEGISLATION 
CLOSING  TAX  LOOPHOLES  AF- 
FECTING   THE    MOTION    PICTURE 

INDUSTRY 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  DONNELLY.  Mr.  Speaker,  on  June  25, 
I  introduced  H.R.  2748,  legislation  designed  to 
ctose  two  tax  toopholes  affecting  the  movie  in- 
dustiy.  At  the  time,  I  said  that  ttie  motion  pto- 
ture  industry  has  benefited  from  tax  breaks 
available  to  no  ottier  taxpayer,  and  ttiat  it  is 
time  to  put  an  end  to  these  toopholes  for  mul- 
timiUton  dollar  coqx)rations. 
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Sirue  the  intaoduction  of  ttiis  legislatxxi,  I 
have  been  infonned  that  the  motion  ptoture  in- 
dustry has  already  dtecovered  new  toopholes 
they  couM  take  advantage  of,  if  H.R.  4748 
were  enacted.  Today,  I  am  introducing  legisla- 
tion whtoh  ends  these  new  toopholes  as  weN. 
As  I  said  on  June  2S,  we  have  an  obligation 
to  our  constituents  to  assure  tax  fairness.  My 
new  legislation  takes  an  important  step  in  that 
direction,  and  I  urge  support  for  iL 

A  tectmcal  descriptton  of  my  legislation  is 
attached: 
Technical    Description     of     Legislation 

Closino  Tax  Loopholes  Affbctino  Motion 

Picture  Industry 

section  1.  recomputa-non  of  deprbcution 

determined  under  d4c0me  forecast  method 

Present  Law 

Taxpayers  may  claim  depreciation  deduc- 
tions for  the  costs  of  assets  used  In  a  trade 
or  business  or  for  the  production  of  income. 
In  general,  the  costs  of  producing  Intangible 
assets  (such  as  a  film  or  videotape)  may  not 
be  depreciated  using  accelerated  methods  of 
depreciation. 

The  Internal  Revenue  Service  has  ruled 
that  Dims  and  videotapes  may  be  depre- 
ciated using  the  "Income  forecast"  method 
of  depreciation  (see,  e.g..  Rev.  Rul.  60-358, 
196&-2  CB  68,  amplified  by  Rev.  Rul.  64-273, 
1964-2  CB  62).  The  Courts  have  generally 
upheld  this  depreciation  method  (see,  e.g., 
Abramson  v.  Commissioner,  86  TC  360). 

Under  the  income  forecast  method  of  de- 
preciation, the  cost  of  producing  an  intangi- 
ble asset  is  multiplied  by  a  fraction,  the  nu- 
merator of  which  is  the  income  for  the  year 
ft^m  the  asset,  and  the  denominator  of 
which  is  the  total  income  estimated  to  be  de- 
rived trom  the  asset. 

In  1971,  the  Internal  Revenue  Service  ruled 
that  the  estimate  of  Income  from  a  tele- 
vision series  or  a  film  made  for  television  re- 
leased after  1970  does  not  have  to  include  any 
estimated  Income  from  domestic  syndication 
of  the  series  or  film.  (Rev.  Proc.  71-29.  1971- 
2  CB  568). 

If  a  taxpayer  (such  as  a  motion  picture 
producer)  under-estimates  total  Income,  or 
is  not  required  to  include  in  the  estimate  of 
total  income  future  royalty  payments,  de- 
preciation deductions  are  artificially  high. 
This,  in  turn,  creates  a  mis-matching  of  In- 
come and  expense. 

Present  law  does  not  contain  a  recapture 
or  look-back  method  for  the  income  forecast 
method  of  depreciation. 

Explanation  of  Proposal 

Under  the  bill,  taxpayers  determining  a  de- 
preciation deduction  for  films  using  the  In- 
come forecast  method  of  depreciation  would 
be  required  to  Include  income  from  subse- 
quent television  exhibition  or  syndication  of 
a  film  in  the  estimate  of  total  income.  Thus, 
the  bill  is  intended  to  overrule  Rev.  Proc.  71- 
29.  In  addition,  taxpayers  claiming  a  depre- 
ciation deduction  calculated  by  using  the  in- 
come forecast  method  of  depreciation  would 
be  required  to  pay  (or  would  receive)  interest 
based  on  a  look-back  or  recalculation  of  de- 
preciation. 

The  look-back  method  would  be  applied  in 
any  "recomputation  year"  by  comparing  de- 
preciation deductions  which  would  have  been 
claimed  using  the  actual  income  from  the 
property  plus  estimated  future  income  from 
the  property,  determining  the  underpayment 
or  overpayment  of  tax,  and  applying  the 
overpayment  rate  of  section  6221  of  the  In- 
ternal Revenue  Code. 

The  term  "recomputation  year"  means  the 
third   taxable   year  after   the   property   U 
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placed  in  service  and  any  subsequent  year  if 
the  actual  income  from  the  property  exceeds 
the  sum  of  the  estimate  of  future  income 
used  in  the  prior  recomputation  year  plus  5% 
of  the  actual  income  used  in  such  prior  year. 
Effective  Date 
The  provision  would  be  effective  for  tax- 
able years  be^nning  after  December  31,  1991. 

SECTION  2.  TREATMENT  OF  CERTAIN  ROYALTY 
PAYMENTS  UNDER  SUBPART  F  OF  THE  INTER- 
NAL REVENUE  CODE  OF  19S6 

Present  Law 

The  United  States  exerts  jurisdiction  to 
tax  all  Income,  whether  derived  In  the  U.S. 
or  elsewhere,  of  U.S.  citizens,  residents,  and 
corporations.  In  the  case  of  income  earned 
by  a  U.S.-owned  foreign  corporation,  no  tax 
is  generally  Imposed  until  the  income  Is  dis- 
tributed to  U.S.  shareholders.  This  principle 
of  deferral  does  not  apply,  however,  to  "sub- 
part F"  income. 

Subpart  F  income  is  generally  passive  in- 
come of  a  controlled  foreign  corporation,  and 
is  taxed  currently  to  U.S.  shareholders  (re- 
gardless of  whether  it  is  distributed).  Sub- 
part F  Income  includes  foreign  base  company 
income,  which  In  turn  includes  foreign  per- 
sonal holding  company  income. 

Foreign  personal  holding  company  income 
includes  dividends,  Interest,  rents,  royalties, 
and  annuities.  However,  rents  and  royalties 
derived  by  the  taxpayer  in  the  active  con- 
duct of  a  trade  or  business,  received  by  a  per- 
son not  related  to  the  controlled  foreign  cor- 
poration, are  not  treated  as  foreign  personal 
holding  company  Income.  Thus,  under 
present  law,  rents  or  royalties  earned  from 
the  active  conduct  of  a  trade  or  business  are 
not  subpart  F  income,  and  are  not  subject  to 
current  U.S.  taxation  until  the  income  is  re- 
patriated to  U.S.  shareholders. 

Under  current  law,  it  may  be  possible  for  a 
controlled  foreign  corporation  (CFC)  to 
avoid  current  U.S.  taxation  by  conducting 
business  in  a  country  outside  of  the  country 
under  the  laws  of  which  the  CFC  Is  con- 
trolled or  organized.  An  example  might  in- 
clude a  corporation  established  in  the 
Netherland  Antilles  to  control  European  dis- 
tribution rights  to  a  movie  produced  by  a 
U.S.  motion  picture  company.  Royalties 
earned  by  such  a  corporation  In  France,  for 
example,  would  escape  U.S.  taxation  unless 
and  until  the  Income  was  repatriated  to  U.S. 
shareholders. 

ErplanaUon  of  Proposal 

Under  the  bill,  only  "same  country  rents 
and  royalties"  derived  in  the  active  conduct 
of  a  trade  or  business  would  be  excluded  from 
the  definition  of  foreign  personal  holding 
company  income.  A  rent  or  royalty  would 
only  be  "same  country"  rents  or  royalties  If 
it  was  derived  from  property  not  developed 
or  produced  by,  or  acquired  from,  a  related 
iwrson  outside  the  country  in  which  the  CFC 
is  organized,  or  received  by  the  CFC  for  the 
use  of  such  property  within  the  country  of 
organization. 

Effective  Date 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31,  1991. 
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Russia  is  a  country  of  two  nations:  a  small 
privileged  upper  class  of  bureaucrats  .  .  .  and 
a  great  mass  of  people.  China,  too,  is  a  na- 
tion with  wide  differences. 

Though  he  was  writing  about  societies  far 
away,  he  could  have  teen  writing  about  one 
as  close  to  home  as  Capitol  Hill,  because 
we've  also  set  ourselves  up  as  the  lawmakers 
atwve  the  law.  We  have  made  ourselves  a 
privileged  class,  both  exempt  from  the  laws 
which  we  impose  on  the  Nation,  and  deaf  to 
the  Nation's  appeals  for  reform.  Within  ttie  last 
5  legislative  days  we  have  passed  two  major 
pieces  of  social  legislation,  the  Civil  Rights 
Restoration  Act  and  the  Family  and  Medical 
Leave  Act.  Despite  the  very  higfvminded  rhet- 
oric that  accompanied  passage  of  both  bills, 
we  just  say  no  wfien  it  comes  to  puttirtg  our- 
selves under  their  provisions.  We  say  ttiat 
what's  good  for  the  goose  isnl  quite  so  good 
for  ttie  gander.  The  American  people  are  sick 
of  it  and  they  should  t)e. 

Mr.  Speaker,  I'm  introducing  a  bill  today 
which  woukJ  take  a  bite  out  of  the  congres- 
sional gander's  privilege.  It's  a  bill  which  will 
place  Congress  and  ttw  judKiaJ  branch 
squarely  under  title  VII  of  the  Civil  Rights  Act, 
and  give  congressk>nal  and  judicial  employees 
the  same  guarantees  against  worlcpiace  dis- 
crimination and  harassment  that  other  Amer- 
ican wort<ers  have.  The  Congressional  and  Ju- 
dicial Equal  Employment  Opportunity  Act  isn't 
new.  It's  been  introduced  in  each  of  the  last 
three  Congresses.  I  hope  tfiat  this  Congress, 
the  102d,  will  have  the  integrity  to  do  wtiat 
previous  Congresses  have  not  done,  and  pass 
this  legislation.  Lef s  practrce  wftat  we  preach. 


LAWMAKERS  ABOVE  THE  LAW 


HON.  scon  L  KLUG 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 
Mr.  KLUG.  Mr.  Speaker,  Milton  Freedman 
wrote  several  years  ago  at»ut  the  lie  of  equal- 
ity in  the  Communist  natkins.  He  said: 


INTRODUCTION  OF  LEGISLATION 
AMENDING  THE  AIRPORT  NOISE 
AND  CAPACITY  ACT  OF  1990 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  ENGEL  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  in  response  to  the  Federal 
Aviation  Administration's  September  25  mling 
on  aircraft  noise  and  access  restrictions.  The 
FAA's  final  rule  established  a  Federal  program 
for  reviewing  airport  noise  and  access  restric- 
tions on  the  operatkxfs  of  stage  2  and  stage 
3  aircraft,  disregarding  basic  local  jurisdictional 
rights  on  quality  of  life  and  noise  atiatement 
issues. 

The  FAA  rulings  came  as  a  result  of  specific 
provisk>r^  in  the  Airport  Noise  and  Capacity 
Act  of  1990  and  is  a  major  element  of  tfie  na- 
tional aviation  noise  policy  required  by  ttiat 
statute.  Unfortunately,  the  Administration's 
pronouncement  is  a  misguided  effort  that  will 
result  in  many  sleepless  nights  for  thousands 
of  Americans. 

My  legislation  will  amend  tt)e  Airport  Noise 
and  Capacity  Act  of  1990  to  exempt  noise  and 
access  restrictkins  on  aircraft  operations  to 
and  from  metropolitan  airports  from  the  new 
Federal  Review  and  Approval  Program.  This 
change  in  tt)e  program's  application  will  altow 
kxal  offKials  to  adopt  strk:ter  noise  at>atement 
polk:ies  and  oversee  a  faster  phaseout  of 
noisy  stage  2  aircraft  than  the  FAA  mandates. 
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However,  in  instances  where  kx:al  metropoli- 
tan airport  arxJ  airtine  officials  attempt  to  relax 
noise  at)atement  and  access  restrictioro,  the 
FAA  gukjelines  and  phaseout  time  table  must 
be  foik>wed.  This  provision  wiH  protect  kx»J 
citizens'  rights  from  unfair  contracts  between 
airport  and  airiine  officials. 

By  waiving  metropolitan  areas  from  the  FAA 
review  process,  we  are  allowing  localities  to 
decide  wtiat  noise  abatement  polk:y  is  best  for 
them.  The  bill  opens  the  doors  and  empowers 
kx^al  citizens  to  speak  out  and  participate  in 
the  local  polcymaking  process,  rattier  ttian 
being  spoon-fed  ttie  noise  at)atement  policies 
that  the  Administration  is  trying  to  sell. 

My  legisiatkxi  is  specificalTy  addressed  to 
apply  to  metropolitan  areas  for  two  reasons: 
First  urt)an  areas  are  sen/Ked  by  a  greater 
amount  of  air  traffic  and  are.  therefore,  subject 
to  a  larger  noise  at>atement  protilem;  arxJ  sec- 
ond, urban  areas  have  a  significant  concentra- 
tion of  people  and,  ttierefore.  deafening  kx»t- 
ized  airplane  noise  pollution  affects  the  daily 
lives  of  millions  of  peiople. 

In  addKkxi,  ttie  bill  contains  assurances  that 
operations  of  aircraft  whk^  do  not  comply  with 
stage  3  noise  levels  will  not  be  concentrated 
at  one  or  more  nonmetropolitan  airports.  Sim- 
ply, this  provision  will  prevent  airiines  from  tak- 
ing the  stage  2  aircraft  assigned  to  metropoli- 
tan airports  and  transfer  and  concentrate  ttiem 
in  a  few  nonurtMUi  aircraft  facilities. 

Finally,  the  legislatk>n  contains  a  provision 
whch  will  prohit)it  kxal  airport  officials  from 
collecting  a  passenger  facility  charge  or  re- 
ceiving grant  monies  auttiorized  by  ttie  Airport 
and  Airway  Improvement  Act  of  1982  if  ttiey 
do  not  comply  with  ttie  revised  Aircraft  Noise 
and  Access  Restrictton  Program. 

I  invite  my  colleagues  to  cosponsor  this  criti- 
cal piece  of  legislatk>n.  Federal  regulators  can- 
not tie  allowed  to  infringe  on  ttie  rights  of  k>- 
calities  to  control  quality  of  life  arxl  noise  pol- 
lution ordinances. 


ACCOUNTING  CHANGE  FOR  PER- 
SONAL SERVICE  CORPORATIONS 


HON.  FORIMY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14. 1991 
Mr.  STARK.  Mr.  Speaker,  today  I  rise  to  in- 
troduce a  tiill  wtiich  makes  an  accounting 
change  to  the  Internal  Revenue  Code  to  per- 
mit certain  accrual  mettiod,  calendar  year  per- 
sonal service  corporations  [PSC's]  to  currently 
deduct  the  last  regular  periodic  compensation 
payable  to  employee-owners. 

Under  current  law,  accrual  metlx>d  corpora- 
tkxis  are  entitled  to  deduct  compensatk>n  for 
services  performed  during  the  year,  if  ttie 
compensation  is  pakJ  no  later  ttian  2<^ 
months  following  ttie  end  of  the  corporatkMi's 
taxat)le  year.  However,  accrual  mettiod  per- 
sonal service  corporations  [PSC's]  may  cur- 
rently deduct  accrued  compensation  payable 
to  employee-owners  only  if  such  compensa- 
tion is  paid  prior  to  the  end  of  ttie  corpora- 
tion's taxable  year.  Employee-owners  include 
all  emptoyees  wtio  own  any  stock  of  ttie  cor- 
poration. 

Current  law  was  enacted  to  prevent  owners 
of  a  fk>w-through  entity  such  as  a  partnership 
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from  manipulating  their  income  to  get  the  ben- 
efit of  a  deduction  at  the  entity  levef  in  1  year 
while  deferring  income  on  their  individual  tax 
returns  until  the  foNowing  year. 

The  impact  of  current  law  goes  far  beyond 
deterring  maniputatkxi  by  owners  in  control. 
Empk>yees  owning  even  one  share  of  stock  in 
a  wkleiy  hekJ  personal  servk:e  corporatkm  can 
cause  the  k>ss  of  a  current  deductkm  tor  com- 
pensation earned  by  those  emptoyees  at  the 
end  of  the  year.  Clearly,  any  PSC  with  em- 
ptoyee-owners  who  do  not  own  a  controlling 
amount  of  stock  should  not  be  penalized  with 
ttie  toss  of  a  normal  accmal  accounting  de- 
duction. 

The  Department  of  the  Treasury  reviewed 
ttvs  issue  at  a  hearing  before  ttie  Select  Reve- 
nue Measures  Sutxx>mmittee  of  ttie  Commit- 
tee on  Ways  and  Means  on  October  12,  1989. 
According  to  the  testimony  presented  by  As- 
sistant Secretary  Kenneth  W.  Gideon: 

The  administration  does  not  object  to  al- 
lowing accrual  method  PSC's  to  currently 
deduct  the  last  semi-monthly  (or  biweekly) 
payment  of  regular  periodic  compensation 
payable  to  employee-owners,  even  though 
such  payment  Is  made  following  the  end  of 
the  PSC's  taxable  year.  The  small  amount  of 
deferral  that  would  l>e  allowed  by  such  a 
change  would  not  undermine  the  purpose  for 
the  general  limitation  on  deductions  for  ac- 
crued but  unpaid  compensation  payable  to 
employee -owners. 

Mr.  Speaker,  It  is  my  hope  that  this  account- 
ing anomaly  can  be  corrected  wittiout  delay. 

The  text  of  my  t)ill  follows: 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  DKOUCnON  BY  PERSONAL  SERVICE 
COBPORATKm  OF  CERTAIN  AC- 
CRUED YEAR-END  C(»fPENSATI<m 
PAYABLE  TO  OWNER-EMPLOYEES. 

(a)  In  General.— Section  267  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  losses, 
expenses,  and  Interest  with  respect  to  trans- 
actions between  related  taxpayers)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Year-End  Regular  Compensation 
Paid  to  Owner-Employees  of  Personal 
Service  Corporation.— 

"(1)  In  general.- In  the  case  of  a  qualified 
personal  service  corporation,  the  last  sen- 
tence of  sul>8ection  (a)(2)  shall  not  apply  to 
qualified  compensation  to  be  paid  by  such 
corporation  to  any  employee  who  is  not  a 
key  employee  (as  defined  in  section  416(1)). 

"(2)  Quaufied  compensation.— For  pur- 
poses of  paragraph  (1),  the  term  'qualified 
compensation'  means  compensation  payable 
to  an  employee  for  his  payroll  period  ending 
at  the  close  of  such  corporation's  taxable 
year  if— 

"(A)  such  payroll  period  is  a  semi-monthly 
or  shorter  period, 

"(B)  such  employee  is  regularly  paid  on  the 
basis  of  semi-monthly  or  shorter  payroll  pe- 
riods, and 

"(C)  such  compensation  is  solely  for  hours 
of  service  performed  or  is  such  payroll  peri- 
od's ratable  share  of  such  employee's  annual 
basic  rate  of  compensation. 

"(3)  Quaufied  personal  service  corpora- 
tion.—For  purposes  of  paragraph  (1),  the 
term  'qualified  iwrsonal  service  corporation' 
means  any  personal  service  corporation 
(witliin  the  meaning  of  section  441(1)(1)) 
using  an  accrual  method  of  accounting  for 
its  last  taxable  year  ending  l>efore  the  date 
of  the  enactment  of  this  sulisectlon." 
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"(b)  EFFBcnvB  date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Deceml>er  31, 1990. 


AIDS  CAN  HAPPEN  TO  ANYONE 


HON.  HM  JOHNSON 

of  south  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, AIDS  is  a  killer  that  has  ruthlessly  struck 
time  and  again  and  has  claimed  ttie  lives  of 
thousands  of  Americans.  With  each  death  I 
fear  many  people  become  a  little  more  desen- 
sitized: Most  people  cannot  relate  to  the  pass- 
ing of  a  person  ttiey  do  not  know  with  any- 
thing more  ttian  just  a  distant  regret  AIDS-re- 
lated  deaths  are  even  more  distant  because  it 
is  commonly  perceived  as  a  disease  that 
mainly  strikes  gays  and  dnjg  users.  The 
deattis  just  become  statistics  which  have  no 
direct  bearing  on  our  daily  lives. 

Now,  Mr.  Speaker,  we  have  a  common 
friend  wtx>  has  fallen  vtotim  to  ttie  HIV  virus 
which  causes  AIDS.  Earvin  "Magto"  Johnson 
has  come  to  be  viewed  as  a  hero  to  kids  and 
adults  around  the  wortd.  He  is  given  credit  for 
being  one  of  the  stars  of  the  NBA  who  brought 
professtonal  baskett>all  to  its  current  level  of 
popularity.  To  Laker  fans  he  was  the  key  to 
their  ascension  to  seven  finals  and  five  worto 
titles  over  the  last  12  years.  Countless  num- 
bers of  individuals  were  touched  by  his  work 
off  ttie  court  with  vartous  ctiarities,  disadvan- 
taged children,  and  the  United  Negro  (College 
Fund. 

In  typical  fashton,  Magk:  Johnson  will  not  let 
this  disease  stop  him  from  doing  anything  he 
wants  to  do.  He  will  prot>ably  continue  on  in 
some  capacity  with  t}askett>all,  hopefully  even 
going  on  to  realize  his  dream  of  owning  an 
NBA  team.  He  will  certainly  go  on  to  tjecome 
a  very  visible  and  vocal  spokesman  for  AIDS 
prevention.  But  maybe  the  brightest  silver  lin- 
ing in  this  very  dark  cloud  is  this:  Suddenly  ttie 
emotional  pain  that  is  part  of  this  disease  has 
new  meaning  to  people  all  over  the  worid.  We 
have  learned  it  can  happen  to  anybody.  We 
have  leamed  to  feel  compassion  for  ottiers 
wtio  are  likewise  afflicted  because  we  have 
now  leamed  how  it  feels  when  it  happens  to 
a  friend. 


IN  HONOR  OF  THE  INAUGURATION 
OF  ASIANA  AIRLINES  SCHED- 
ULED SERVICE  BETWEEN  LOS 
ANGELES  AND  SEOUL,  KOREA 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  extend  my  heartiest  congratulations 
to  Mr.  In  Sung  Kwang  of  Asiana  Airiines  and 
to  Mr.  Seong  Yawng  Pari<  of  the  Kumho  Busi- 
ness Group  on  ttie  occasion  of  ttie  inaugura- 
tion of  Asian  Airiines  sctieduled  sen/toe  be- 
tween Los  Angeles  and  Seoul,  Korea. 

As  a  member  of  ttie  southem  California  con- 
gresstonal  delegatton,  it  is  my  honor  to  wel- 
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come  Asiana  Airiines  to  Los  Angeles,  its  first 
U.S.  destinatton  point  I  am  certain  ttiat  ttie  in- 
troduction of  Asiana  Airiines  to  the  United 
States  will  be  invaluabie  to  the  promolton  of 
stronger  cultural  and  economto  ties  between 
the  United  States  and  Korea.  We  are  fortunate 
to  have  this  organization  as  ttie  hart)inger  of 
an  age  of  increased  cultural  sensitivity  and 
awareness. 

As  ttie  21st  century  approaches,  ttie  impor- 
tance of  strong  retatkxis  between  the  United 
States  and  the  Pacific  rim  countries  becomes 
increasingly  evkJent  Since  its  inceptton  in 
1988,  Asiana  Airiines  has  tooked  toward  the 
future  with  a  steadily  increasing  fleet  of  ad- 
vanced aircraft  arxJ  extension  of  its  routes. 
The  airiine  maintains  the  highest  standards  of 
safety  and  customer  servtoe,  and  will  clearly 
be  one  of  the  leading  airiines  of  ttie  Asia-Pa- 
cifto  region  in  the  next  century. 

It  is  my  pleasure  to  ask  my  colleagues  to 
join  me  in  congratulating  Asiana  Airiines  and 
its  parent  company,  the  Kumho  Business 
Group,  on  the  successful  extenston  of  their 
intemational  routes,  and  to  send  best  wishes 
for  continued  success. 


A  CONGRESSIONAL  SALUTE  TO 
MOBILE  OIL  CORP. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  on  Novem- 
ber 15.  1991,  the  HartxH  Association  of  Indus- 
try and  Commerce  will  present  the  "Salute  to 
Industry"  Award  to  Mobile  Oil  Corp.  It  is  with 
great  pleasure  that  I  rise  today  to  pay  tribute 
to  this  renowned  corporation. 

Mobil  Corp.  is  one  of  the  largest  industrial 
companies  in  the  worid;  employing  over 
68,0(X)  people  and  conducting  business  in 
more  than  100  countries.  In  1989,  the  com- 
pany had  earnings  of  SI  ,809  million  on  reve- 
nues of  more  ttian  $56  billion  and  has  paid  an 
annual  dividend  for  ttie  past  87  years. 

Mot>il  can  trace  its  origins  to  the  Vacuum  Oil 
Co..  which  was  founded  in  1866  by  Hiram 
Bond  Everest  and  Matthew  P.  Ewing.  Another 
predecessor,  Standard  Oil  Co.  of  New  Yort< 
[Socony],  was  established  in  1882.  The  two 
companies  merged  in  1931  to  form  Socony- 
Vacuum  Corp.,  which  t>ecame  Socony- Vacu- 
um Oil  (Do.  in  1934,  and  Socony  Mobil  Oil  (Do. 
in  1955.  During  ttie  corporatton's  centennial 
celebration  in  1 966,  ttie  name  was  changed  to 
Motiil  Oil  Corp.  Mot>il  (Dorp,  was  formed  in 
1976  as  a  holding  company  for  Motjil  Oil  Corp. 
and  the  newty  acquired  Marcor,  Inc. 

Mobil's  vast  business  concerns  are  guided 
by  a  strong  corporate  environmental  polcy. 
This  policy  was  estatslished  in  1956,  a  full  14 
years  before  ttie  birth  of  ttie  U.S.  Envirorv 
mental  Protection  Agency.  Today  over  650 
professional  emptoyees  wortt  full-time  on  envi- 
ronmental, health,  and  safety  activities.  The 
corporation  has  spent  more  than  $780  million 
worldwkje  to  help  protect  and  improve  the  en- 
vironment They  hoW  annual  Environmental, 
Health,  and  Safety  (Compliance  Reviews  to 
provkle  sentor  management  overview  and 
input.  In  addition,  each  of  Mobil's  operating  dh 
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visions  conducts  aucSts  of  its  own  operations. 
They  test  and  screen  raw  materiats.  proc- 
esses, and  products  through  a  state-of-the-art 
Environmentai  and  Health  Sciences  Labora- 
tory to  ensure  that  they  are  safe  for  handling 
and  use  t>y  employees  and  customers. 

Mobil's  wide  range  at  interests,  Mobil  Chem- 
ical Co.,  Iwlobirs  Mining  and  Minerals  Division, 
and  MOM'S  Research  and  Engineering  Divi- 
sion, are  surpassed  only  by  ttie  cultural  activi- 
bes  ttiey  sponsor  locally  and  nationally.  Their 
grants  make  possible  the  award  winrting  Mas- 
terpiece Theatre,  Mystery  television  series, 
and  ottwr  PBS  quality  programs.  They  support 
museum  exhitjits,  free  concerts,  and  youth  job 
and  sports  programs.  Most  recently,  they 
sponsored  the  USA/Mobil  Indoor  and  Outdoor 
Track  and  Fiekj  Championships,  ttie  USA/ 
Mobil  Grand  Prix,  the  Mobil  1  Invitational  at 
George  Mason  University,  the  intematkxul 
lAAF  Mobil  Grand  Prix,  and  the  Mobil  Cotton 
Bowl  Classic.  The  Mobil  Fourtdation,  Inc.,  sup- 
ports select  tax-exempt  hospitals,  health  agerv 
cies,  and  environmental,  educatk>nal,  civic,  art, 
and  cultural  organizations. 

My  wife,  Lee,  joins  me  in  congratulating  this 
worthy  recipient  for  its  outstarxjing  service  and 
significant  economic  contrilxjtion  to  our  com- 
munity and  the  workj. 


EXTENSIONS  OF  REMARKS 

PRESENTA-nON  OF  CONGRES- 
SIONAL ARTS  CAUCUS  AWARD 
TO  ACCLAIMED  FILM  DIRECTOR 
MARTIN  SCORSESE 


PEARL  HARBOR  COMMEMORATIVE 
MEDAL 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14. 1991 

Mr.  CLINGER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tritxjte  to  the 
32  recipients  of  ttie  Pearl  Hartior  Commemo- 
rative Medal  that  live  in  the  23d  Congressional 
District  of  Pennsylvania. 

Created  last  November,  this  award  honors 
the  military  veterans  of  Pearl  Hartxjr  and  civil- 
ians wtK)  were  wourxjed  during  the  attack. 
The  award  is  given  in  conjunctk>n  with  ttie 
50th  anniversary  of  Peari  Hartmr  and  each  of 
Itw  recipients  has  been  invited  to  the  Pearl 
Hartxx  Sun/ivors  ceremony  to  be  hekJ  in  Ha- 
waii ttiis  December. 

Throughout  our  Natron's  history,  Pennsylva- 
nia has  proudly  answered  the  call  to  protect 
our  homeland  as  well  as  our  interests  abroad. 
On  Decemtwr  7,  1941,  a  day  Presklent  Roo- 
sevelt proclaimed  wouM  "live  in  Infamy,"  over 
700  Pennsylvania  servicemen  were  stationed 
at  Pearl  Hartxx.  They  exemplified  a  tradition 
of  military  sen/ne  and  patriotism  anxxig  Penn- 
sylvanians  that  has  continued  ever  since  and 
was  most  recently  seen  during  Operation 
Desert  Storm. 

I  am  especially  proud  of  the  32  senncemen 
in  my  congressional  dtetrict.  Representing  all 
four  branches  of  ttie  military,  these  men  fought 
valiantly  as  ttiey  joined  our  Natron's  kxig  list  of 
military  heroes.  They  certainly  desen/e  ttie 
honor  this  commemorative  medal  represents. 
My  hat  is  off  to  ttiese  individuals  and  ttieir 
families  and  I  am  pleased  to  see  ttiat  ttiey  are 
being  recognized  on  this  50th  anniversary  for 
their  honorable  service  to  ttie  United  States. 


HON.  TED  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14, 1991 

Mr.  WEISS.  Mr.  Speaker,  it  was  truly  an 
horror  today  to  pay  tribute  today  to  one  of  this 
country's  greatest  artists  arxJ  wittxxjt  doutit 
one  of  the  most  outstanding  filmmakers  of  ail 
time,  Martin  Scorsese.  Anyone  wtx>  has  seen 
Mr.  Scorsese's  films— including  professkxial 
critics  and  certainly  general  audiences — recog- 
nizes his  dazzling  technk^ue  and  the  artistry  of 
his  productrons,  from  "Taxi  Driver"  to  "Raging 
Bull"  to  "Goodfellas"  to,  we  expect,  his  latest 
film  "Cape  Fear." 

But  Martin  Scorsese's  films  are  more  than 
accomplishments  in  film  art  They  speak  to  ttie 
very  essence  of  good  and  evil,  to  ttie  inner 
workings  of  men's  souls,  and  to  ttie  myttis  and 
realities  of  the  American  dream. 

In  presenting  this  arts  caucus  award  to  Mai- 
tin  Scorsese,  we  honored  not  only  an  extraor- 
dinary filmmaker,  but  an  artist  wtro  has  heM  to 
his  visron  and  has  focused  attentron  on  ttie 
preservation  and  protectron  of  films  as  the  sur- 
est representatrons  of  our  culture  and  our 
time. 

Mr.  Speaker,  the  Arts  Caucus  was  also  de- 
lighted to  wek»me  to  ttie  caucus  the  leaders 
of  ttie  American  Film  institute  [AFI],  irxduding 
its  fine  Director  Jean  Firstenberg  and  chfiir- 
man  of  the  board  Gene  Jankowski.  The  AFI — 
whroh  has  begun  preparatrons  for  the  celebra- 
tion of  its  25th  anniversary  next  year— is  ttie 
only  natronal  cultural  organizatron  devoted  to 
the  art  of  film  and  televisron.  Its  outstanding 
programs  and  activities  over  the  past  quarter 
of  a  century  have  F>layed  a  significant  and  inv 
portant  role  In  preserving  ttie  heritage  of  film 
and  television,  identifying  and  training  new  tal- 
ent and  increasing  recognition  arxl  under- 
standing of  ttie  moving  image  as  an  art  form — 
I  might  add,  one  of  America's  most  important 
art  forms. 

At  a  press  conference  this  afternoon,  I  was 
pleased  to  join  with  Senator  Jeffords,  Mr. 
Scorsese,  Ms.  Firstenberg  and  Mr.  Jankowski 
in  announcing  ttie  final  passage  of  a  House 
and  Senate  concunent  resolution  maricing  the 
100th  anniversary  of  film.  The  House  versron. 
House  CorxHjrrent  Resolutkxi  161,  had  gar- 
nered 216  House  cosponsors  and  was  passed 
this  past  Tuesday,  Novemt>er  12.  It  is  particu- 
larly meaningful  ttiat  passage  of  the  legislatron 
coincided  with  the  presentation  of  the  arts 
caucus  award  to  Martin  Scorsese — an  Amer- 
roan  filmmaker  wtx),  like  other  American 
filmmakers  before  him,  has  simply  transformed 
the  art  of  the  nx>tk>n  picture. 

The  resolutkm  acknowledges  ttiat  movies 
are  a  distinctly  American  inrx>vation  and  a 
treasured  American  art  form.  Ttie  art  and 
science  of  motron  pk:tures  was  developed 
through  ttie  work  of  numerous  creators  in  ttie 
United  States — including  Thomas  Edison — arxl 
was  perfected  through  many  American  inven- 
tions. Today,  motron  pictures  are  our  finest 
ambassadors  to  the  wortd,  conveying  values, 
beliefs,  styles  and  attitudes. 
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The  resolulfon  calls  for  extii)itk)ns,  festivals, 
educatfonal  programs  and  ottier  forms  of  ob- 
servance for  ttie  100th  anniversary  celebratkxi 
to  be  hekj  in  1993  arxj  calls  on  ttie  Nalkxi's 
meda  arts  centers  to  have  a  leadership  role  in 
coordinating  ttiese  activities  arxl  ottier  related 
events. 


REUSE      AMERICA'S 
MANUFACTURING 
ACT  OF  1991 


INDUSTRIAL 
FACimTIES 


HON.  PEUR  J.  VBCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  VISCLOSKY.  Mr.  Speaker,  industrial 
manufacturing  facilities  have  been  abandoned 
throughout  ttie  United  States  as  a  result  of 
changes  in  ttie  marketplace,  new  tectt- 
nologies,  environmental  concerns,  arxl  bank- 
mptcies.  From  my  congressxinal  detrict  in 
norttiwest  Indiana,  to  the  norttieast  and  the 
south,  facHrties  sit  empty  wtiere  once  Vnoo- 
sands  of  Americans  worked.  Today,  I  am  in- 
troducing the  Reuse  America's  Industrial  Marv 
ufacturing  Facilities  Act  so  we  may  begin  to 
tveath  new  life  into  ttiese  empty  buikSngs 
whKh  couM  be  reused  for  new  enterprises, 
creating  badly  needed  jobs,  arxl  contributing 
tax  revenues. 

Currently,  instead  of  reusing  oM  facilities, 
many  of  whk^  are  located  in  ttie  center  of 
communities,  new  ones  are  buHt  in  outlying 
areas  isecause  of  corwems  ttiat  inckxle  envi- 
ronmental cleanup  arxi  retrofitting.  kHed  facili- 
ties are  looked  upon  as  waste,  rather  ttian  as 
a  natkxial  resource  whKh  shoukJ  t>e  tapped. 

Numerous  obstacles  impede  reuse,  how- 
ever, arxj  ttiese  sixxjkj  be  klentified  and  ad- 
dressed. The  legislation  I  offer  today  wouk)  re- 
quire ttie  Department  of  Commerce  to  study 
mettiods  for  encouraging  reuse  of  industrial 
buikjings,  and  report  its  firxjings  to  Congress 
within  18  months.  I  hope  my  colleagues  will 
join  me  in  ttiis  effort  ttiat  will  put  people  t>ack 
to  wort<,  clean  up  our  environment,  and  reduce 
the  demands  on  our  transportation  systems. 


TRIBUTE  TO  OKITAMI  KOMADA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  Okitami  Komada  wtx)  this  year  will 
be  twnored  by  ttie  Asian  Business  League  of 
southem  California  as  ttie  1991  Outstanding 
Business  Person  of  the  Year. 

Mr.  Komada  is  presklent  arxJ  chief  executive 
officer  of  Mitsui  Fudosan  (U.S.A.),  Inc.,  a 
wtx>lly  owned  sut>sidiary  of  Mitsui  Real  Estate 
Devefopment  Co.,  Ltd.  He  is  currently 
overseeing  the  completfon  of  the  $200  millfon, 
52  story  Figueroa  at  WHstiire  Tower,  wtiich  is 
82  percent  leased  and  will  become  the  West- 
em  headquarters  of  Mitsui  Fudosan  (U.S.A.), 
Inc.  in  March  1991.  Other  downtown  Los  An- 
geles projects  include  ttie  AT&T  Center  at  61 1 
West  Sixth  Street  and  the  hotel  devek>pment 
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site  for  ttie  Halekulani/Los  Angeles  at  Eigtith 
arxJ  Figueroa. 

Running  a  succesful  corporatkyi  is  eUways  a 
challenge.  Business  men  and  women  stioukler 
awesome  responsibility:  they  strive  to  maintain 
a  successful  business;  kee^  their  emptoyees 
happy  arxj  productive;  comply  with  burden- 
some governmental  regutatfons  and  paper- 
work; stay  ahead  of  ttieir  competitron;  and  pro- 
vkle  leadership  for  their  comnxmity.  Mr. 
Komada  has  not  only  met  ttiese  ctiallenges, 
but  has  far  surpassed  them. 

In  additfon  to  his  many  professronal 
achievements,  Mr.  Komada  has  t>een  involved 
in  numerous  civK  organizatfons.  In  1989-90 
as  ctiairman,  Mr.  Komada  pfoneered  ttie  first 
furxj  raising  campaign  of  the  Japan  Divisron  of 
the  United  Way.  He  currently  serves  on  ttie 
boards  of  ttie  United  Way,  ttie  Central  City  As- 
sodatron,  and  the  UCLA  Urisan  Council. 

Mr.  Speaker,  K  is  truly  an  honor  to  salute 
the  many  accomplishments  of  Mr.  Okitami 
Komada.  I  ask  my  colleagues  to  join  me  in 
congratulating  him  on  his  award  and  in  wistv 
ing  him  many  years  of  continued  success. 


FAMILY  AND  MEDICAL  LEAVE 
ACT,  H.R.  2 


HON.  NORMAN  D.  DICKS 

OF  WASHDJOTON 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  DICKS.  Mr.  Speaker,  on  Wednesday, 
November  13, 1  was  unavoidably  detained  and 
unable  to  reach  ttie  House  floor  to  cast  my 
vote  on  final  passage  of  H.R.  2,  the  Family 
arxl  Medial  Leave  Act  I  strongly  supported 
this  legislation,  and  if  I  tiad  been  present  I 
woukl  have  voted  "aye"  on  passage. 


OPPOSE  UNLIMITED,  UNREPORT- 
ED HONORARIA  TO  STAFF 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  KANJORSKI.  Mr.  Speaker,  in  the  very 
near  future  ttie  House  is  expected  to  conskler, 
under  ttie  suspension  of  the  rules,  H.R.  3341, 
a  bill  to  alfow  the  acceptance  of  am  unlimited 
amount  of  money  in  horxiraria  by  the  over- 
whelming majority  of  emptoyees  of  all  three 
brarx;ties  of  ttie  Government  including  ttie 
staff  in  each  of  our  own  congressronal  offices. 

I  urge  my  colleagues  to  vote  against  this  t>ill 
as  it  is  now  drafted. 

In  its  current  form,  H.R.  3341  has  several 
serious  stxxtcomings.  There  is  no  limit  on  ttie 
amount  of  honoraria  an  emptoyee  may  re- 
ceive. Ttiere  is  abolutely  no  disclosure  require- 
ment for  ttie  vast  majority  of  Government  em- 
ptoyees, including  most  congressional  staff. 

Rushing  H.R.  3341  through  on  suspension 
may  be  a  d»aster  waiting  to  happen — a  disas- 
ter which  is  easily  avoklable  by  fine  tuning  the 
bill.  If  conskJered  under  normal  procedures, 
rather  ttian  urxler  suspenskxi,  I  intend  to  offer 
amendments  to  incorporate  important  safe- 
guards against  abuse. 
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There  are  a  number  of  problems  with  H.R. 
3341.  To  begin  with  it  lifts  the  cunent  pnjhfci- 
tkxi  on  the  acceptance  of  honoraria  by  Fed- 
eral emptoyees  without  establishing  any  over- 
al  cap.  The  only  limitatton  is  a  $2,000  per 
event  maximum;  tiowever,  a  Federal  em- 
ptoyee may  receive  an  unlimited  number  of 
honoraria  checks  for  $2,000  during  a  calendar 
year. 

While  it  is  true  that  the  outskle  earned  in- 
come of  sentor  Federal  officials  is  limited, 
under  separate  statute,  to  15  percent  of  ttie 
rate  of  pay  of  an  executive  level  II  emptoyee — 
approximately  $1 8,645— there  is  no  limitatton 
on  ttie  maximum  amount  of  horxiraria  whroh 
ttie  oven^elming  majority  of  emptoyees  of  all 
three  branches  of  the  Government  may  re- 
ceive in  honoraria,  including  ttie  staff  of  each 
and  every  Member  of  this  body. 

I  propose  capping  the  maximum  amount  of 
honoraria  ttiat  any  emptoyee  may  receive  at 
$18,645,  or  15  percent  of  the  rate  of  pay  of  an 
executive  level  II  employee. 

Another  problem  with  H.R.  3341  is  that  it 
does  not  require  disctosure  of  ttie  receipt  of 
large  amounts  of  money  in  honoraria.  I  strong- 
ly believe  ttiat  lifting  the  tan  on  honoraria  for 
emptoyees  shouW  tje  coupled  with  an  hono- 
raria disclosure  requirement  for  any  employee 
wtx)  receives  large  amounts  of  money  In 
honoraria  during  a  year.  H.R.  3341  contains 
no  honoraria  disck>sure  requirement — except 
for  senror  Federal  emptoyees  who  already 
must  file  a  financial  disctosure  statement 

I  recognize  ttiat  in  nrost  instarx;es  ttie 
amount  of  money  received  by  Federal  emptoy- 
ees in  honoraria  is  small.  Under  the  amend- 
ment I  woukl  propose,  the  Federal  employee 
wtro  receives  a  small  payment  for  a  speech  to 
the  focal  garden  club  woukl  not  be  required  to 
file  any  sort  of  disctosure. 

My  amendment  would  require  disclosure  of 
aggregate  honoraria  receipts  over  S500  during 
a  calendar  year;  however,  tK>noraria  payments 
of  less  than  $200  woufo  not  count  toward  the 
$500  threstxM.  As  such,  my  amendments 
wouM  not  create  an  unnecessary  or  undue 
burden  upon  elttier  ttie  Government  or  most 
employees. 

Without  ttie  safeguards  I  propose — capping 
total  honoraria  receipts  arxl  requiring  publk; 
disctosure  wtien  an  employee  accepts  signifi- 
cant amounts  of  money  in  horroraria — the 
adoption  of  this  legislation  coukl  furttier  fuel 
ttie  publk;  perpceptron  ttiat  special  interests 
are  using  money  to  obtain  special  treatment. 

H.R.  3341  altows  congressronal  staff  and 
ttie  staffs  of  sensitive  executive  agerx:ies  like 
the  FBI,  the  Justfoe  Department  and  the  IRS, 
as  well  as  other  Federal  emptoyees,  to  receive 
virtually  unlimited  amounts  of  money  in  hono- 
raria payments.  As  such,  it  has  ttie  potential  to 
furttier  undermine  the  already  tow  publk:  in- 
spectfon  of  ttie  Congress  and  the  Federal 
Government. 

Mr.  Speaker,  wittwut  changes,  H.R.  3341 
has  the  potential  to  create  serious  new  per- 
ceptk>n  probtoms  for  every  Member  of  Corv 
gress.  Remember  our  recent  experience  with 
ttie  check  castling  problems  at  ttie  House 
bank.  Most  Members  liad  sufficient  funds  to 
cover  all  ttieir  checks;  neverttietess,  we  were 
all  smeared  t>y  the  media's  treatment  of  ttie 
probtem. 

If  you  think  tfiat  was  a  probtem,  just  wait 
until  it  is  revealed  that  some  staffer  in  some- 
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one  else's  office  received  huge  sums  of 
nxmey  in  honoraria.  There  win  be  a  backlash 
ttiat  we  will  al  feel. 

Some  may  argue  that  if  we  do  not  want 
members  of  our  staffs  to  accept  honoraria,  al 
we  need  to  do  is  indrvkJuaKy  adopt  oflfoe  poli- 
cies whfoh  prohfoits  its  acceptance.  There  are 
several  probtems  with  this.  First,  if  we  do  not 
require  honoraria  d»ck>sure,  indivklual  Mem- 
bers may  never  know,  until  it  is  too  late,  that 
their  staff  is  receiving  honoraria.  Secorxl,  it  is 
not  dear  to  me  that  we  may  appropriately  limit 
lawful  independent  activities  of  our  staff.  This 
is  exactly  the  type  of  limitatton  whch  has  re- 
sulted in  Congress  being  referred  to  as  the 
"last  plantatron." 

Unless  we  make  ttie  kinds  of  modificatfons 
I  propose  to  H.R.  3341,  we  will  be  inviting  fu- 
ture probtoms,  at  the  very  toast  in  ternis  of 
publk;  percepltons.  Unfortunately,  if  the  bill  is 
txought  up  under  suspenston,  the  only  way 
ttiese  necessary  ctianges  may  be  made  to 
H.R.  3341  will  be  to  defeat  it  in  its  entirety. 

It  has  been  argued  ttiat  Federal  emptoyees 
were  inadvertently  included  in  the  honoraria 
t>an.  In  addressing  ttiat  problem,  tot  us  make 
sure  ttiat  we  do  not  inadvertently  create  new 
problems  which  we  will  urxloubtedty  regret  in 
the  future. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  nxxlifying  H.R.  3341  and  to  ensure  that 
the  House  does  not  act  caprictously  on  this 
time  tx>mb  waiting  to  exptode. 


NOW  IS  THE  TIME  FOR  DAIRY 
LEGISLATION 


HON.  1W)MAS  J.  RIDGE 

OF  PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14, 1991 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  corK«m  over  ttie  lack  of  dairy  assist- 
ance that  my  farmers  need.  On  two  occasions 
H.R.  2837,  the  MHk  Management  Inventory 
Act,  has  been  introduced  to  ttie  House  of  Rep- 
resentatives and  on  two  occasions  it  has  died. 
I  support  passage  of  an  equitat>le  plan  that 
guarantees  long-term  price  relief  tiased  on 
mari<et  factors.  Such  passage  is  essential  to 
the  tiealth  of  Pennsylvania's  dairy  industry. 

No  tonger  can  Pennsylvania,  ttie  fifth  largest 
milk  producing  State  in  ttie  Natron,  continue  to 
exist  under  present  corxlittons.  There  are 
13,200  dairy  farms  within  the  Conrxnonwealth. 
The  families  ttiat  live  on  ttiese  farms  produce 
7  percent  of  our  Nation's  milk.  It  is  high  time 
that  we  take  a  holistk;  approach  and  move  for- 
ward in  assisting  our  tiard  working  farmers. 
Yes,  ttie  tiask;  market  price  of  mHk  has  in- 
creased this  summer.  Yes,  prices  have  in- 
creeised  some  ttiis  fall.  And  yes,  prices  are 
certain  to  plunge  again  next  spring,  devastat- 
ing more  family  dary  farms. 

Many  of  my  colleagues  have  worked  hard 
toward  constructing  a  tsill  ttiat  is  acceptabte  to 
dairy  producers,  farmers  and  consumers.  It  is 
time  for  Congress  and  ttie  administratfon  to 
find  ttie  ekisive  common  ground  ttiat  wil  en- 
sure our  farmers  a  fair  maricet  prtoe  for  ttie 
products  wtxch  ttiey  produce. 


Novp.mhpr  IR    1QQ1 
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CARLEEN  BATSON  WALLER^A 
LIFETIME  OP  SERVICE 


HON.  BOB  amsm 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14, 1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Carteen  Batson  Waller— a  lady 
wtx)se  dedication  and  service  to  her  family, 
church,  communrty  arxl  society  warrant  special 
praise  arKj  recognition. 

A  Nashville,  TN,  native,  Carteen  Waller  at- 
tended West  End  High  School  and  graduated 
from  Vanderfoitt  University.  She  has  spent  her 
entire  life  selflessly  devoting  her  time  and  en- 
ergy to  involvement  in  community,  civic  and 
political  affairs.  Her  service  hias  enriched  our 
community,  and  made  Nashville  a  better  place 
to  live  and  work. 

Carteen's  involvemerrt  with  Belmont  United 
Methodist  Church  and  various  church-related 
and  Christian  organizations  has  been  exem- 
plary. She  has  sen/ed  as  district  president  and 
vice-president  of  the  Womens'  Society  of 
Christian  Servk:e.  She  served  as  preskient  of 
the  Tennessee  Conference  of  United  Meth- 
odist Women  and  in  a  variety  of  church-relat- 
ed offices  and  organizatk>ns.  She  also  served 
on  the  board  of  directors  of  the  Bethlehem 
Center,  Wesley  House  centers  and  United 
Methodist  Neightwrhood  centers. 

Additionally,  Carteen  has  served  as  a  dele- 
gate to  both  the  general  and  national  United 
Methodist  Conferences.  She  served  4  years 
as  preskient  of  Churcti  Women  United  In 
Nashville. 

In  1976  Carteen  tiecame  the  first  woman 
ever  appointed  to  serve  on  the  Metropolitan 
Development  and  Housing  Agency  [MDHA]  in 
Nashville.  In  1978  she  became  tfie  first 
woman  to  chair  the  agency,  and  the  first 
woman  to  chair  any  major  metropolitan  agen- 
cy or  commission  In  Nashville,  a  position  she 
still  hokjs  today. 

Under  Carteen's  gukjance  and  direction, 
MDHA  has  become  one  of  ttie  finest  public 
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housing  agencies  in  the  United  States. 
Through  her  efforts,  MDHA  has  managed  to 
devetop  excellent  publk;  housing  programs 
throughout  the  metropolitan  area  ttiat  have  be- 
come role  models  for  programs  throughout  ttie 
country.  MDHA  has  been  horKxed  as  the  best 
housing  agency  for  a  city  its  size  in  ttie  United 
States,  in  large  part  due  to  the  gukJarKe  and 
efforts  of  Carteen  Waller. 

She  is  a  charter  memtier  of  tt>e  Board  of  Di- 
rectors of  Affordable  Housing  of  Nashville, 
Inc.,  and  its  present  vice-chair.  She  is  a  mem- 
t)er  of  the  Center  City  Committee,  Metro  Arts 
Commission,  Nashville  area  HUD  Advisory 
Council,  a  graduate  of  Leadership  Nashville, 
the  State  Legislative  Chairperson  of  the  Busi- 
ness and  Professional  Women  and  a  member 
of  the  Women's  Political  Caucus. 

Her  past  activities  include  serving  as  presi- 
dent or  member  of  four  community  center 
boards,  founding  member  of  the  Women's 
Campaign  Fund  and  partk;ipant  in  five  natnnal 
Democratk;  conventions. 

Mr.  Speaker,  when  it  comes  to  the  word  in- 
volvement, in  Nashville  you  automatKalty  think 
of  Carteen  Waller.  This  great  lady  is  a  humani- 
tarian, public  sen/ant.  Christian  leader,  family 
woman  and  a  role  nrxxJel. 

Carteen  is  presently  experiencing  some 
medical  problems  and  I  want  to  take  this  op- 
portunity to  wish  her  and  her  family  my  best 
wishes.  I  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  include  Carteen  in  their 
prayers.  Her  record  of  publk:  service  and  conv 
mitment  to  our  city.  State  and  Natk>n  is  one 
we  should  all  view  with  admiration. 


TRIBUTE  TO  TUSCALOOSA  ACAD- 
EMY FOR  25  YEARS  OF  EDU- 
CATIONAL EXCELLENCE 


HON.  OAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14, 1991 
Mr.  HARRIS.  Mr.  Speaker,  today.  I  wish  to 
congratulate  Tuscaloosa  Academy  in  Tusca- 
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loosa,  AL,  on  their  25th  anniversary  year.  Tus- 
cakx)sa  Academy  was  founded  in  1966  as  a 
college  preparatory  school  with  the  purpose  of 
provktng  quality  educatk>n  for  the  chiMren  and 
youth  of  Tuscak>osa. 

Tuscakxjsa  Academy  is  kx:ated  on  a  33- 
acre  site  near  tlie  Black  Warrior  River,  north  of 
downtown  Tuscak>osa.  The  modem  physical 
plant  was  completed  in  1972  and  now  irv 
eludes  classrooms,  an  assembly  hall,  two 
computer  science  labs,  a  gymnasium,  admirv 
istrative  offk»s,  musk:  and  art  studk>s,  two 
science  labs,  a  bookstore,  a  stadium,  a  fiekt- 
house.  and  baseball,  soccer,  and  fc)otball 
fiekjs. 

For  25  years  it  has  been  the  desire  of  Tus- 
cakx)sa  Academy  to  provkle  its  students  with 
a  platform  on  whch  to  buiU  indivkJual  char- 
acter, responsible  citizenship,  the  desire  for 
knowledge,  and  sound  moral  values. 

The  academy  combines  a  stimulating  at- 
nwsphere  with  emphasis  on  academk^  as 
well  as  extracurricular  activities  to  create  a 
well-rounded  student  The  academy  presently 
has  an  enrollment  of  465  students  with  a  stu- 
dent/teacher ratio  of  12  to  1.  For  ttie  second 
year  in  a  row,  Tuscak>osa  Academy  has  won 
ttie  Excellence  in  Educatmn  Award  presented 
by  the  Alabama  independent  school  associa- 
tk>n.  Also,  on  ttiis,  their  25th  anniversary,  Tus- 
caloosa Academy's  athletic  program  has 
brought  home  State  championships  in  basket- 
tiaU  and  tennis. 

I  want  to  recognize  the  leadersNp  of  head- 
master. Dr.  Robert  E.  Dowda.  for  provking  a 
place  wtiere  teachers  and  their  students  can 
thrive.  I  commend  Tuscakx)sa  Academy  on 
their  25th  year  of  educating  the  youth  in  Tus- 
caloosa. AL 
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HOUSE  OF  REPRESENTATIVES— Friday,  November  15, 1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

0  gracious  God,  remind  us  that  while 
our  lives  are  made  up  of  the  scunylng 
and  flurry  that  afflict  every  person, 
help  us  to  see  the  clear  differences  be- 
tween the  important  and  necessary  and 
the  passing  and  the  transient.  Teach  us 
to  do  the  tasks  that  need  to  be  done, 
but  also  enable  us  to  see  what  truly  is 
lasting  and  those  eternal  values  that 
make  us  human.  Whatever  our  situa- 
tions, 0  God,  may  we  see  the  power  of 
faith,  the  necessity  of  hope,  and  the 
perfection  of  love.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Gonzalez]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  GONZALEZ  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repul>- 
11c  for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


REPORT  ON  CURRENT  ACTrVTTIES 
OF  THE  COMMITTEE  ON  BANK- 
ING. FINANCE  AND  URBAN  AF- 
FAIRS 

Mr.  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  is  recognized  for 
60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
here  in  continuation  of  a  pledge  I  made 
at  the  beginning  of  the  session,  in  Jan- 
uary 1989,  when  I  had  been  elected  as 
chairman  of  the  Banking  Committee.  I 
promised  then  to  report  to  the  full 
membership  periodically  as  to  the  in- 
tents, purposes,  and  actions  of  that 
committee.  I  want  to  report  on  where 
we  are  after  last  night's  vote  on  the 
Federal  Deposit  Insurance  Corpora- 
tion's refinancing  and  reform. 

There  are  some  who  believe  that 
what  went  on  last  night  was  something 
disorderly  and  unpleasant,  and  I  want 
to  say  to  my  colleagues  that  I  for  one 


was  very  happy  and  am  very  happy  this 
morning,  because  what  it  means  to  me 
is  that  the  full,  open,  democratic  proc- 
esses, untrammeled  by  any  authori- 
tative mandate,  saw  its  play  in  full 
force  in  this  great  assembly  known  as 
the  U.S.  House  of  Representatives. 

I  point  to  the  closeness  of  the  issue 
and  the  vote,  for  example.  We  had  gone 
to  the  Rules  Committee  just  2  days  be- 
fore or  the  day  before  and  had  re- 
quested a  rule  on  a  bill  that  had  been 
abbreviated  somewhat  from  the  one 
that  had  been  defeated  last  week.  The 
Rules  Committee  in  its  wisdom  amend- 
ed the  actions  of  the  Banking  Commit- 
tee, which  had  approved  the  shortened 
form.  But  it  is  not  so  short.  There  are 
inaccuracies  in  designating  some  of 
these  efforts. 

As  a  matter  of  ffict,  I  will  just  say  by 
explanation  that  what  has  been  labeled 
rather  loosely  and  inaccurately  as  a 
narrow  bill  Is  one  that,  had  the  Com- 
mittee on  Banking  10  years  ago  acted 
on  it  and  passed  it  out  of  the  conmiit- 
tee — forget  about  going  to  the  House — 
would  have  been  at  that  time  consid- 
ered a  major  achievement  on  the  part 
of  the  Banking  Committee.  But.  of 
course,  we  are  living  in  different  times 
and  under  different  circumstances. 

I  say  that  I  am  proud  because  every- 
body has  had  a  full  say.  Members  of  the 
committee  and  nonmembers  of  the 
committee  have  all  had  open  debate. 
We  had  only  those  circumspections 
that  the  Rules  Committee  in  its  wis- 
dom in  granting  the  particular  kind  of 
rule  to  govern  the  debate  saw  fit  to 
give  us. 

Mr.  Speaker,  the  forum  we  have  is 
our  committee,  known  as  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fsiirs,  and  it  is  a  committee  that  is  nu- 
merous in  membership.  It  is  a  52-mem- 
ber  committee.  When  I  try  to  explain 
this  to  businessmen,  to  bankers,  or  to 
ordinary  citizens,  they  seem  to  be  puz- 
zled, and  they  ask,  "How  can  you  ever 
get  anything  done?" 

My  explanation  is  this:  I  say,  "You 
have  to  put  it  in  perspective.  You  have 
to  imagine  that  I  am  presiding  over 
half  of  the  U.S.  Senate,  plus  two." 
Then  everybody  smiles  and  says,  "I  get 
you." 

Well.  I  am  proud  of  the  committee.  I 
am  proud  of  every  one  of  its  members, 
majority  and  minority.  They  have  been 
faced  with  problems  that  have  accumu- 
lated unperceived,  apparently  unper- 
ceived,  but  some  of  us  who  have  been 
on  this  committee  for  30  years  have 
foreseen  problems,  and  we  have  for- 
wamed.  We  are  on  record.  But  it  is  no 
satisfaction  to  say,  "Well,  I  told  you 


so."  That  has  never  been  any  satisCac- 
tion  to  me.  But  we  also  realize  that  un- 
less one  is  considered  infallible,  it  Is 
difficult  to  say.  "Hey,  look,  I'm  the 
only  one  that  is  right.  I  am  predicting 
that  this  is  going  to  happen.  Beware." 

It  takes  time.  There  is  not  a  citizen 
of  the  United  States  up  until  very  re- 
cently who  did  not  go  along  with  the 
thesis  that  everything  was  fine,  despite 
the  massive  accumulation  of  debt  in 
the  private  sector;  that  is,  among  us, 
just  the  people,  the  most  massive  accu- 
mulation of  debt  ever  in  the  corporate 
world,  the  greatest  massive  corporate 
debt  in  the  history  of  any  country  or 
combination  of  countries,  and  then  the 
governmental  debt,  the  most  massive, 
incredible  debt  that  one  would  ever  be- 
lieve. 

And  yet.  what  power,  what  voice 
could  have  arisen  to  warn  us,  like  the 
prophets  of  old  coming  out  of  the 
desert,  like  Nathan  the  Prophet  warn- 
ing King  David  and  reminding  him  of 
his  sins?  Why,  it  is  impossible.  We  live 
in  a  day  and  time  in  which  it  seems 
that  unless  we  are  immersed  in  the 
midst  of  a  big  crisis,  there  seems  to  be 
no  reaction. 

Those  of  us  who  have  had  this  great 
privilege  of  representation  in  various 
capacities— in  my  case,  from  the  lowest 
legislative  level  to  the  State  legisla- 
ture and  then  to  the  National  Legisla- 
ture In  30  years — realize  that  this  proc- 
ess is  a  great  one.  It  works.  As  long  as 
there  is  no  elbowing  and  shoving  and 
pushing,  it  works. 

What  we  saw  last  night  was,  for  in- 
stance, a  vote  on  a  very  substantial 
amendment.  In  fact,  it  was  the  only 
really  substantial  amendment  that  the 
Rules  Committee  allowed,  the  so-called 
Wylie  amendment,  named  after  Con- 
gressman Chalmers  Wylie,  the  rank- 
ing memljer,  the  minority  leader  of  the 
committee,  and  it  ended  up  with  a  vote 
of  210  to  208.  But  why?  Because  there  is 
so  much  at  stake. 

If  you  go  out  on  the  street  and  throw 
out  a  hundred  dollars,  you  are  going  to 
have  a  mob. 

n  1010 

Well,  if  you  have  billions  of  dollars, 
why,  you  know  you  are  going  to  be 
probed.  You  are  going  to  have  a  legisla- 
tive mob  action.  It  is  to  be  expected. 

But  what  we  saw  last  night  and  what 
we  saw  last  week  was  this  process 
emerging  in  full  bloom,  showing  that 
the  saving  sap  of  this  tree  of  American 
democracy  in  our  parliamentary  rep- 
resentative form  of  government  is 
healthy,  it  is  acting,  it  will  work,  and 
it  win  come  out. 
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So  immediately  last  nigrht,  and  with 
the  great  help  of  this  great  public  serv- 
ant designated  in  our  world  as  the  leg- 
islative counsel,  Mr.  Jim  Wert,  who 
worked  until  long  after  the  House  had 
finished  its  legislative  business  in 
order  to  refashion  the  bill  that  I  intro- 
duced last  night,  right  shortly  before 
adjournment,  known  as  H.R.  3768.  This 
one  incorporates  everything  that  has 
to  be  done  in  title  I.  the  refinancing  of 
the  Bank  Insurance  Fund,  which  is  a 
must,  and  which  I  will  come  back  to  in 
more  specific  terms  in  a  few  minutes. 

It  also  contains  all  of  the  other 
amendments  that  have  had  no  con- 
troversy, no  dlssidence.  It  has  across 
the  board,  across  party  line  consensus. 

I  have  also  scheduled  and  announced 
a  meeting  of  the  Banking  Committee 
at  9  a.m..  Tuesday  next  for  the  purpose 
of  what  we  call  marking  up,  that  is. 
shaping  and  amending  if  the  members 
are  going  to  do  it.  By  now  I  think  there 
is  a  consensus  on  all  sides  that  this 
will  be  the  minimal,  and  that  this 
should  be  able  to  get  the  near  unani- 
mous consent  of  the  members  of  the 
committee. 

We  also  will  have  at  10  a.m.,  provided 
that  our  markup  on  this  bill  proceeds 
as  I  think  it  will,  we  also  have  an- 
nounced at  10  o'clock  a  session  to  mark 
up  the  so-called  RTC  refunding.  This 
brings  to  mind  why  since  April  and 
May.  after  having  gone  through  an- 
other very  difficult  refunding  of  the 
RTC  in  March,  and  realizing  that  the 
signs  were  clear  that  there  was  going 
to  be  nothing  but  dire  weather  fore- 
casts in  the  future  as  we  went  into 
these  funding  and  refunding  mecha- 
nisms, and  everybody,  not  realizing 
that  the  basic  thing  at  issue  is  the 
safety  and  soundness  of  the  unique  and 
which  I  have  said  now  is  the  distorted 
and  corrupted  deposit  insurance  sys- 
tem, deposit  insurance  f\ind  system. 

It  was  obvious,  certainly  since  1986, 
and  even  before  that.  In  fact,  in  August 
of  1979  I  took  this  forum,  a  special 
order.  There  was  no  TV.  I  have  never 
addressed  anybody  but  my  colleagues 
in  these  special  orders,  because  this  is 
a  privilege  that  historically  has  its  in- 
cipiency  firom  the  very  beginning,  al- 
most, in  which  members  of  a  numerous 
body  such  as  the  House  of  Representa- 
tives will  be  given  this  privilege  of  en- 
larging on  some  subject  matter  or 
theme  that  the  limitations  of  debate 
will  not  allow  that  member.  So  you 
have  special  orders. 

In  fact,  earlier  today  I  read  one  re- 
quest, and  it  says  upon  the  completion 
of  all  legislative  business  and  any 
other  special  orders  heretofore  ordered. 
Member  X  requests  to  be  heard  for  any 
time,  ftom  5  minutes,  2  minutes,  or  1 
minute,  up  to  1  hour,  but  not  to  exceed 
1  hour.  Then  that  Member  has  that  op- 
portunity. 

Mow,  I  have  made  use  of  that  privi- 
lege since  the  first  week  I  came  to  Con- 
gress, after  I  was  sworn  in  after  the 


special  election  in  November  of  1961,  30 
years  ago.  I  have  made  use  of  that. 

At  that  time,  and  for  years,  quite  a 
number  of  years  after  that,  let  me  ex- 
plain to  my  later  arriving  colleagues, 
you  could  submit  your  statement  or 
speech  in  writing  without  taking  the 
forum  in  a  special  order  and  it  would 
be  printed  in  the  Record  as  if  you  had 
delivered  the  speech. 

I  was  advised  by  some  of  the  more 
senior  Members,  why  are  you  taking 
the  floor  to  speak?  Why  don't  you  just 
submit  it? 

My  reply  was  this  privilege  was  given 
with  the  understanding  that  a  Member 
would  have  a  chance  to  enlarge  on  this 
subject  matter  or  issue.  Yes,  you  can 
submit  it  in  writing,  but  I  think  that  is 
an  abuse.  Because  if  any  Member  wish- 
es to  contradict  or  enlarge  on  that  sub- 
ject matter,  he  can  have  a  chance  by 
hearing  the  Member  express  himself 
when  and  where  he  wants  to  come  in 
and  interject  himself  and  enlarge  on 
the  subject  matter. 

A  Member  may  or  may  not  want  to 
read  it  the  next  day.  There  Is  really  no 
purpose  for  it  then,  other  than  the  sat- 
isfaction of  seeing  it  in  print,  and 
maybe  for  some  purpose  of  reproducing 
that  to  circulate  it  in  the  constituency 
as  a  speech  delivered  on  the  House 
floor,  when  as  a  matter  of  fact  it  was 
not. 

Well,  it  was  not  but  just  some  15 
years  ago  that  you  had  abuses.  Speech- 
es were  submitted  and  Members  were 
saying  "I  didn't  submit  that  speech. 
Somebody  did  that  for  me  in  a  mali- 
cious way." 

Then  the  rule  was  enacted  that  we 
would  have  to  initial  or  sign  anything 
submitted. 

Then  we  did  universal  power  to  revise 
whatever  we  had  spoken.  We  could  de- 
lete, we  could  amend,  we  could  enlarge. 
We  could  revise  or  extend,  which  is  the 
famous  phrase  we  use  here  in  our  pro- 
cedures. 

That  is  why  when  I  speak  here,  the 
reporter  of  debates  takes  it  down,  and 
I  do  not  bother  to  get  a  copy  to  correct 
anything.  I  am  going  to  trust  that  re- 
porter, who  is  very  skillful.  You  have 
the  most  skillful  reporters  of  debate 
anywhere  in  the  world. 

That  is  the  way  it  goes.  I  do  not  try 
to  go  back  and  say  I  am  going  to  strike 
this  because  I  do  not  like  it  now.  You 
had  abuses  of  that.  You  had  a  great 
contention  here  in  a  partisan  way,  so 
the  rules  were  further  amended,  and 
that  is  that  if  you  submit  something 
during  the  course  of  debate  and  you 
have  not  actually  uttered  it  during  de- 
bate, it  will  appear  in  a  different  type, 
a  smaller  type,  than  if  you  had  actu- 
ally spoken  those  words  on  the  floor. 

Well,  that  is  fine.  I  think  all  of  those 
things  are  improvements  and  refine- 
ments. They  were  made  necessary  only 
because  of  the  abuse  of  the  privilege. 

I  think  that  once  we  had  the  advent 
of  television  coverage  of  the  House  pro- 


ceedings, it  is  great.  The  House  was  the 
first  body  up  here  to  do  that.  It  is 
great.  It  gave  the  people  out  there  far 
removed  from  the  scene  some  idea  of 
the  processes.  That  is  good. 

But  I  think  we  abuse  it  when  we  di- 
rect our  speeches  to  that  absent  audi- 
ence, rather  than  to  where  it  is  meant 
to  be,  to  our  colleagues,  and  that  is 
what  I  have  done. 

I  do  not  know  that  there  is  any  other 
Member  or  combination  of  Members 
that  has  made  use  of  the  special  order 
more  than  I  have.  But  there  is  no 
record  that  one  can  point  to  and  say 
that  I  have  abused  that  by  using  this 
forum  as  a  political  stump,  because  I 
have  said  that  is  wrong,  that  is  an 
abuse.  I  think  people  would  resent 
that,  and  I  think  people  do.  I  think  a 
citizen  would  say,  "Well,  Henry,  if  you 
want  to  make  a  political  speech,  why 
don't  you  wait  until  the  election  and 
come  back  here  and  make  it  on  the 
stump?" 

I  agree  with  that.  That  is  why  I 
don't.  I  believe  that  the  purpose  of  the 
special  order,  which  then  entails  the 
entire  mechanism  and  apparel  of  this 
body,  you  have  to  have  the  clerks,  you 
have  to  have  a  presiding  officer,  you 
have  the  reporter  of  debate,  but  that 
entails  costs.  But  it  should  be,  in  my 
opinion,  and  that  is  the  way  I  tried  to 
direct  it,  for  the  use  of  reporting  to  my 
coUea^es,  and  either  advising  or  ex- 
plaining or  enlarging  on  an  action  of  a 
conmiittee  or  subcommittee  that  one 
has  responsibility  for  as  the  chairman. 

Now  I  want  to  go  back  to  what  I  said 
earlier.  What  the  Members  can  see,  as 
the  citizens  back  home  do,  is  that  we 
now  have  a  conjunction  of  events  that 
I  feared.  In  April  and  May  I  presented 
to  the  Conmiittee  on  Banking  the  idea 
that  even  though  the  administration 
through  the  Secretary  of  the  Treasury 
had  submitted  a  very,  very  substantial 
bill,  a  very  all-inclusive  bill,  most  of 
which  in  those  areas  in  which  you 
would  have  innovative  and  far-reaching 
recommendations,  such  as  commercial 
enterprises,  purchasing,  and  going  into 
the  banking  industry,  I  said  those  are 
going  to  be  issues  that  will  require 
comprehensive  hearings. 

a  loao 

Some  Members  said,  "We  have  had 
hearings  for  years."  Well,  we  have  and 
we  have  not.  We  certainly  had  not  had 
hearings  on  the  particular  rec- 
onomendations  the  Secretary  of  the 
Treasury  was  asking  for  in  this  bill. 

So  I  said,  "Gentlemen,  my  suggestion 
is  this,  that  we  prepare,  because  we 
know  that  the  bank  insurance  fund  is 
headed  for  insolvency,  if  it  is  not  there 
already." 

If  there  is  anything  the  people  back 
home  want  to  be  feeling  safe  about,  it 
is  the  safety  and  the  soundness  of  the 
bank  where  they  have  their  small  or 
large  deposit.  The  fact  that  the  Gov- 
ernment is  telling  them.  "If  you  have 
up  to  $100,000,  you  are  insured." 


In  that  speech  that  I  referred  to  ear- 
lier in  August  1979,  I  brought  out  that 
actuariaUy,  arithmetically,  and  with 
the  insured  amount  at  that  point  in  the 
Senate  jacked  up  firom  $40,000  to 
S100,000  and  with  the  corruption  of  the 
system,  the  Congress  has  never  passed 
the  statute  saying  that  the  regulator, 
whether  it  is  the  Federal  Reserve 
Board  or  the  insurance  fund,  the  FDIC 
or  at  that  time  the  FSLIC,  the  Home 
Loan  Bank  Board  insurance  fUnd,  sav- 
ings and  loan,  so  called,  had  the  right 
to  pay  out  more  than  that  insured 
amount.  Yet  they  have  done  it. 

I  tried  to  get  my  chairman  at  the 
time  to  have  hearings  and  call  the  reg- 
ulators and  say,  "Under  what  proviso 
of  the  law  are  you  doing  this?" 

Then  comes  1984,  1985,  1986.  In  1986, 
the  chairman  of  the  Home  Loan  Bank 
Board  at  that  time  told  me.  I  was  not 
chairman  then.  I  was  ranking  member, 
but  who  pays  attention  to  ranking 
member? 

He  wanted  to  meet  with  me.  And  he 
said.  "Listen,  this  is  serious.  You  have 
spoken  out  and  you  have  agreed  with 
the  recommendations  I  have  been  mak- 
ing, but  even  my  administration  is 
very  critical.  Let  me  tell  you  that  the 
insurance  fund  is  on  the  verge  of  insol- 
vency and  it  has  got  to  be  refunded 
somehow." 

Well,  the  rest  is  history.  But  again, 
what  happened?  Going  back  to  1984  and 
the  then-chairman  of  the  Federal  Re- 
serve Board  announcing  the  too-big-to- 
fail  doctrine  in  the  case  of  the  Con- 
tinental niinois  Bank.  What  was  the 
story  there? 

I  said  it  then.  I  made  a  special  order 
speech  and  said,  "Since  when?"  In  fact. 
I  used  the  words  from  Shakespeare.  "Of 
what  meat  doth  this  Caesar  eat  that  he 
is  so  powerftil?" 

He  told  me,  when  he  appeared  before 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  I  had  5  minutes 
and  I  said,  "How  far  are  you  going  to 
go.  in  effect  nationalizing,  every  time, 
one  of  these  big  banks?" 

He  said.  "I  will  use  every  resource  of 
this  country."  That  is  in  the  record.  It 
was  incredible.  I  have  been  referring  to 
that  since  then. 

And  I  kept  urging  that  we  have  a 
hearing  on  why  the  Federal  Reserve 
Board  was  utilizing  more  than  $6  bil- 
lion, in  effect  nationalizing  the  Con- 
tinental Illinois  Bank.  I  said  this.  I 
said.  "If  this  had  happened  in  another 
country,  we  would  say  that  country 
had  nationalized  the  bank." 

Over  the  years  the  bank  has  cost  over 
$12  billion.  But  why,  why  did  it  happen? 
First,  not  much  attention  was  paid  to 
it.  The  press  was  not  anywhere  around. 
If  it  was,  it  probably  was  not  aware  of 
the  issue,  though  it  should  have  been. 
Some  of  the  foreign  press  correspond- 
ents, particularly  the  British,  were. 
They  were  writing  the  facts.  Reuters, 
which  was  the  one  that  sent  the  dis- 
patch to  JajMm  and  Germany  saying 


the  Continental  niinois  is  in  trouble, 
causing  the  Japanese,  the  Germans 
principally,  and  other  Europeans  in  3 
dajrs  to  take  out  $8.3  billion  of  that  for- 
eign money  out  of  Continental  Illinois. 
That  was  the  inmiediate  cause  of  its 
collapse. 

I  said,  "Hey,  the  handwriting  is  on 
the  wall.  How  far  has  this  penetration 
come?"  Nobody  cared. 

We  were  having  prosperity.  Remem- 
ber? Remember  the  speeches  here  on 
the  floor  just  2,  3  years  ago,  the  Reagran 
prosperity?  But  what  was  that  prosper- 
ity? It  was  a  fool's  gold  prosperity.  It 
was  illusory. 

Some  of  us  took  the  floor  and  said 
that.  We  were  immediately  accused  of 
being  partisan.  But  nobody  bothered  to 
read  the  record  when  I  spoke  out  in 
1979.  and  it  was  not  Reagan  who  was 
President.  It  was  a  Democratic  Presi- 
dent. President  Jinmiy  Carter.  And  I 
was  pointing  out  by  then  that  given 
the  first  bank  to  indicate  we  were 
going  to  go  into  very  troublesome  wa- 
ters was  the  Franklin  National  Bank. 
That  was  one  of  the  first  Federal  Re- 
serve Board  bailouts. 

What  was  not  known  until  just  re- 
cently, when  I  had  the  staff,  a  great 
staff.  We  have  had  half  of  the  staff  re- 
sources that.  say.  my  companion  col- 
leagues on  the  Committee  on  Energy 
and  Commerce  have.  We  have  one-half. 
We  have  some  young,  intrepid,  coura- 
geous, honest,  and  dedicated.  And  I 
have  tried  to  channel  their  great  tal- 
ents, and  we  did. 

Last  year  this  very  young  man  went 
in,  brought  out  statistics  that  even 
some  of  those  that  had  written  books 
had  not  been  able  to  elicit  ft'om  the 
Federal  Reserve  Board. 

First,  from  the  regulators  who  were 
indulging  in  the  same  practices  that 
the  Home  Loan  Bank  Board  had  been 
before  1989,  in  these  long-term,  so- 
called  conservatorships  that  were 
draining  about  $20  million  a  day  of  that 
insurance  fund.  We  brought  out  that 
they  were  paying  out  99  percent  of  all 
deposits. 

Well,  who  were  they?  The  averag^e 
American  has  no  more  than  $8,750  in 
his  bank  account.  But  the  commercial 
banks  alone  have  $3  trillion  in  insured 
deposits.  Where  do  they  come  from? 

Well,  they  come  from  passthrough 
accoimts.  Who  does  that  Involve?  The 
moment  we  start  touching  that,  we  get 
all  of  the  banking  interests  coming  in 
and  saying,  "Hey,  wait  a  while.  You 
cannot  do  this  to  us." 

But  that  is  what  the  S&L's  did,  after 
1982.  They  were  playing  with  that  in- 
surance fund  instead  of  their  own 
money,  and  this  is  where  we  are  today. 
We  cannot  have  $3  trillion  of  insured 
deposits  in  the  commercial  banking 
system  alone  and  have  a  broke  insur- 
ance fund  and  say  that  "you  have  in- 
surance." That  is  obvious. 

But  that  has  not  come  through  even 
now.  The  perception  as  to  the  depth. 


complexity,  scope,  scale  of  this  im- 
mense problem  is  still  not  perceived, 
either  by  the  industry  or  by  the  press 
or  by  the  general  membership  in  both 
bodies  of  this  great  Congress. 
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Yet  we  will  get  there.  It  has  taken  a 
little  time  to  exert  the  leadership  to 
infuse  confidence  in  the  Committee  on 
Banking.  Finance  and  Urban  Affkirs.  I 
am  proud  of  what  the  committee  has 
done.  It  has  turned  around,  and  even 
though  it  is  a  many-membered  body  of 
52  we  have  worked  legislation.  Two 
years  ago  we  produced  in  one  bill  in  8 
months  what  it  took  three  Congresses 
and  four  different  bills  in  the  1930's  to 
do  plus  more,  something  that  the  coun- 
try has  not  faced  and  in  which  we  are 
wallowing  in  the  midst  of  now  known 
as  the  great  real  estate  ownership  over- 
hang that  the  RTC  was  to  be  charged 
with  managing  and  disposing  of.  These 
are  great  challenges. 

Now.  we  have  a  lot  of  things  that  we 
can  learn  even  f^om,  say,  other  coun- 
tries. Germany,  for  instance,  in  its 
merger,  and  I  do  not  know  that  I  would 
call  it  a  reunification,  with  its  prob- 
lems of  trying  to  privatize  the  others 
wise  socialized  economy  of  East  Ger- 
many has  created  what  is  known  as 
Truehandsdhnstalt.  This  is  the  equiva- 
lent of  our  RTC.  You  think  they  do  not 
have  problems,  too?  Of  course.  But 
somehow  or  other,  despite  the  complex- 
ity, they  have  come  around  and  have 
created  a  very,  very  substantial  and 
not  only  creative  but  a  very  interest- 
ing and  up  to  now  fairly  successful  ex- 
periment. 

In  our  case,  we  are  still  in  the  throes. 
We  have,  as  I  said,  this  conjunction  of 
events.  My  biggest  fear,  and  that  is  the 
reason  I  solicited  the  understanding 
and  I  advanced  the  recommendation  to 
the  committee  that  we  travel  on  a 
more  inunediate  but  narrower  package, 
but  not  so  narrow  as  to  not  contain  the 
absolute  reforms  in  accounting,  for  in- 
stance, that  the  GAO  tells  us  is  abso- 
lutely necessary.  I  put  100  percent  of 
the  recommendations  of  the  GAO  on 
accounting  In  this  bill.  It  is  in  H.R.  3768 
which  I  introduced  last  night. 

If  we  do  not  have  accounting  reform 
I  do  not  care  what  we  do.  The  reason  is 
that  we  have  had  a  failure,  a  break- 
down. What  this  country  is  undergoing, 
whether  it  is  strong  enough  to  shake 
the  ground  yet  that  perceptibly,  is  not 
only  a  financial  but  a  moral  earth- 
quake. We  have  had  a  breakdown  in 
standards  of  basic  morality  in  the  pri- 
vate world,  the  business  world,  the  ac- 
counting world.  We  had  hearings  28 
dajrs  after  I  was  elected  chairman  of 
this  conmiittee.  We  had  hearings  and 
we  had  two  of  the  principal  accounting 
firms,  one  of  which  had  been  the  ac- 
counting firm  or  whatever  they  called 
it,  independent  examiner,  of  the  so- 
called  Vernon  S&L  down  in  Texas. 
Their  chief  accountant  sat  there  and 
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looked  at  us  straight  In  the  eye  and 
said.  "Yes,  we  checked  those  books."  I 
said,  "Yes,  but  you  gave  them  a  clean 
bill  of  health.  Didn't  you  see  that  they 
were  having  these  big  orgies  In  Las 
Vegas,  orgies  that  outdid  the  Romans 
in  the  worst  period  of  Roman  orgies. 
aU  paid  for  by  the  S&L?"  "Yes,  but 
that  was  not  our  job."  I  said,  "Didn't 
you  see  that  they  had  100  limousines.  50 
airplanes,  executive  airplanes,  all  paid 
for  actually  by  the  Insurance  fund?" 

That  is  what  they  were  depending  on, 
because  after  all,  as  it  has  ended  up, 
when  the  hurricane  hit,  and  let  us  call 
It  a  hurricane  in  that  case,  but  we  real- 
ly have  an  earthquake  also  at  the  same 
time,  why.  Uncle  Sam  ended  up  with 
all  the  junk  and  we  ended  up  with  the 
worst  world  possible.  We  boast  on  hav- 
ing a  tne  economy  but  we  have  ended 
up  with  the  worst  world. 

I  have  said  that  since  1988,  and  the 
Home  Loan  Bank  Board  of  Dallas  de- 
veloped their  so-called  Southwest  Plan. 
I  was  bitterly  attacked  in  June  1988  for 
criticizing  that  plan.  Why  did  I  criti- 
cize It?  Because  they  were  fantasizing 
that  they  could  stitch  together  these 
dead  institutions  that  were  losing 
money  every  day.  put  them  together, 
put  them  under  a  sort  of  a  manage- 
ment conservatorship  so  they  would  be 
advertising  not  only  in  my  hometown 
papers  but  these  entities  that  were 
dead  as  doornails  and  should  have  been 
closed  down,  paid  out. 

The  Home  Loan  Bank  Board  said. 
"We  cannot  do  that  because  we  do  not 
have  the  insurance  fund  money  to  do  it 
with."  which  is  what  they  are  saying 
now  in  the  case  of  the  banks.  There  are 
a  lot  of  banks  that  should  be  closed 
down  right  now  that  are  not  because 
they  do  not  have  the  money  with  which 
to  do  it  and  pay  out  the  insurance  fund. 

Up  to  now  if  any  of  my  colleagues 
want  to  know  what  is  at  stake,  go  ask 
the  Members  who  have  had  big  banks 
fail:  Northeast,  the  Bank  of  New  Eng- 
land. They  will  tell  you  that  every  one 
of  their  constituents  had  their  money 
paid  out  in  insurance.  But  if  that  were 
to  happen  today  I  would  like  to  see 
that.  I  would  like  to  see  them  pay  30 
cents  on  the  dollar.  You  do  not  have  to 
be  a  space  scientist  or  mathematician 
to  figure  that  one  out. 

It  all  goes  ba£k  to  the  fact  that  every 
one  of  us  back  home  contributed  to  it. 
We  were  all  riding  that  merry-go- 
round.  Who  cared  whether  the  money 
markets,  mutual  money  markets  of  the 
1970's  were  insured  or  not.  They  now 
represent  about  23^  percent  of  the 
total  deposits  out  there  that  are  unin- 
sured. "Oh.  but  they  are  pajring  8  per- 
cent. 8V4,"  when  these  other  institu- 
tions were  pairing  less  than  7,  or  7  at 
the  most.  So  everybody  was  an  instant 
financier  and  nobody  was  going  to  pay 
attention.  Everybody  was  riding  that 
merry-go-round. 

But  there  is  no  such  thing  as  perpet- 
ual motion,  in  merry-go-rounds  or  any- 


thing else.  And  when  that  merry-go- 
round  stops  either  we  drop  that  SO 
cents  or  dollar,  whatever  it  is  today,  so 
it  will  go  again  or  it  just  cannot.  The 
point  of  no  return  is  here  and  now. 

I  have  so  much  faith  in  the  processes, 
but  I  know  that  given  the  talent  that  I 
respect,  and  I  do  not  know  any  Member 
of  this  body  that  I  know  and  have  had 
a  chance  to  know  that  I  do  not  person- 
ally like  and  that  I  totally  respect.  We 
may  not  agree,  we  may  be  at  great  dif- 
ferences in  ideas,  but  I  respect  the  in- 
tegrity of  the  beliefs  and  the  argu- 
ments. Because  I  have  seen  that  even 
where  you  have  this  sort  of  thing,  after 
all,  democracy  is  not  neat  and  sweet. 
Democracy  is  disorderly.  It  is  earthy. 
It  is  like  Carl  Sandberg  said,  that  de- 
mocracy is  not  a  respecter  of  and  it 
does  not  venerate  and  it  is  not  a  vener- 
ating process.  Of  course  not.  It  is  the 
hurly-burly  of  free  life.  It  is  the  people 
proving  that  the  faith  of  this  country, 
upon  which  this  country  is  predicated, 
is  that  we  the  people  of  this  country 
know  how  and  can  govern  ourselves; 
that  we  do  not  have  to  have  some  se- 
lect individuals  that,  in  the  words  of 
John  Adams,  referring  to  George  Wash- 
ington, meant. 

You  know,  if  you  think  that  every- 
thing was  real  nice  and  polite,  you 
have  not  read  history.  John  Adams  de- 
tested George  Washington. 
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He  said,  "There  is  the  tall  Virginian 
who  thinks  that  he,  like  the  Ancient 
Hebrew  judges,  has  been  chosen  to  lead 
by  their  height,"  in  other  words,  be- 
cause George  Washington  was  tall.  He 
said,  "And  here  he  is  coming  down  to 
us  as  if  heaven-sent,  booted,  spurred, 
and  ready  to  ride  on  the  hapless  back 
of  mankind."  That  is  what  John  Adams 
said  of  George  Washington. 

And,  of  course,  last  night  we  heard  a 
lot  of  things  by  bankers  as  a  class.  We 
heard  pros  and  cons  about  what  could 
and  could  not  be  trusted,  but  that  is 
good.  Everybody  had  their  say. 

We  did  the  same  thing  in  the  com- 
mittee to  begin  with.  Once  the  commit- 
tee said,  "Mr.  Chairman,  no,  we  think 
we  ought  to  give  the  Treasury's  pack- 
age a  run,"  I  said,  "Fine,  I  will  rec- 
ommend to  the  subcommittee  that  I 
am  referring  this  to  the  Subcommittee 
on  Financial  Institutions,"  very  ably 
chaired  by  the  gentleman  ftom  Illinois 
[Mr.  ANNimzio],  that  they  use  the 
Treasury's  bill  as  what  we  call  the 
markup  vehicle,  and  when  they  came 
out,  we  had  a  full  committee.  We  had 
the  amendatory  process.  We  had  150 
amendments  offered,  and  everybody 
had  his  chance,  and  we  went  through 
them  all  where  sometimes  some  would 
say,  "Well,  you  know  what,  I  changed 
my  mind.  I  am  not  going  to  offer  it." 
But  we  had  over  150. 

So  we  went  through  that.  In  June, 
after  this  House  had  adjourned  on 
Wednesday,  June  27,  I  called  the  com- 


mittee back,  and  some  were  sayings, 
"How  dare  you  do  this.  We  want  to  go 
home.  Why  can  this  not  wait  until  we 
come  back  after  July  4?"  I  said,  "Be- 
cause time  does  not  allow  it,  and  I  am 
going  to  call  a  meeting,"  and  at  8  p.m. 
on  that  Wednesday,  I  said,  "Gentle- 
men, now,  the  House  is  not  going  to  be 
in  session  tomorrow,  and  it  is  certainly 
not  going  to  be  in  session  on  Friday, 
but  we  can  finish  this.  We  have  gone 
through  all  of  these  amendments,  and 
we  just  have  about  Vis  of  the  total 
number,"  and  to  their  everlasting  cred- 
it and  glory,  the  overwhelming  major- 
ity, preponderant  majority,  of  that 
committee  stayed  there,  and  we  passed 
the  bill  out  in  the  morning  of  June  29. 

But  I  had  warned,  I  said,  "Gentle- 
men, we  had  better  have  this  other  bill 
that  I  recommend  as  a  standby."  So 
they  had  said,  "What  do  you  rec- 
onmiend?"  I  said,  "I  recommend  you 
also  pass  this  one,"  and  they  did  so.  We 
were  prepared.  I  foresaw  that  if  the 
issue  of  refinancing  the  bank  insurance 
fund,  even  though  at  this  time  it  can- 
not truly  be  called  a  taxpayer's  ball- 
out,  what  it  is  is  a  modernization  and 
upgrading  of  the  line  of  credit  that  the 
FDIC  has  always  had  with  the  Treasury 
except  it  has  been  limited  to  $5  billion, 
and  in  view  of  the  fact  that  never  be- 
fore had  you  had  this  many  banks  in 
trouble,  this  bill  would  call  for  that 
line  of  credit  to  be  increased  from  5  to 
30,  but  with  the  proviso  that  in  the  re- 
solving of  these  institutions  and  the 
sale  and  the  acquisition  of  the  moneys 
resulting  from  the  sale  of  the  assets, 
they  would  be  allowed  an  additional  40, 
but  that  is  to  come  from  asset  sales, 
making  it  a  total  of  70. 

So  there  has  been  a  lot  of  misconcep- 
tion. Usually  the  argruments  I  have 
heard  here  that  are  based  on  mis- 
conception are  those  that  are  from 
Members  not  members  of  the  commit- 
tee, so  I  can  understand  that.  But  this 
option  was  given,  and  the  committee, 
in  its  wisdom,  and  that  is  why  I  say  I 
have  nothing  but  admiration  and  re- 
spect for  my  colleagues  on  this  com- 
mittee, and  it  is  a  great  committee. 
You  have  great  members,  new  members 
and  veteran  members,  and  I  would 
never  say  that  I  was  anything  but  less 
smart  than  most  of  those  there.  I 
would  never  deceive  myself  into  think- 
ing that. 

I  have  had  the  advantage,  yes,  of  ob- 
serving and  experience  and  member- 
ship for  30  years.  That  is  certainly  to 
be  credited,  if  one  learns  trom  experi- 
ence, and  I  think  I  have,  but  it  does  not 
in  any  way  diminish  the  great  admira- 
tion I  have  for  this  membership. 

We  passed  those  two  bills  out  on 
June  29. 1  foresaw  that  if  we  came  back 
and  were  here  involved  in  this  multiple 
referral  which  the  Treasury  bill  called 
for,  where  it  had  to  go  to  four  other 
conmiittees,  I  knew  that  it  would  be  a 
matter  of  time,  and  we  did  not  have 
time,  because  we  were  also  told  that  by 


the  end  of  the  fiscal  year,  that  is,  Sep- 
tember 30,  the  RTC  would  be  request- 
ing 70,  maybe  more,  billion  dollars  in 
order  that  it  could  complete  its  work 
of  resolving  the  S&L's  that  have  gone 
under.  So  we  did  not  stop  there. 

I  immediately  instructed,  and  the 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions,  the  gentleman 
ft-om  Illinois  [Mr.  ANNxmzio],  got  to- 
gether, called  a  meeting,  they  came 
out  with  an  RTC  funding. 

I  have  called  for  a  meeting  to  mark 
up  this  bill  that  I  just  introduced  last 
night  which  has  all  of  those  amend- 
ments and  what  not  and  titles  that  no- 
body has  ever  dissented  from  or  has  an 
argument  about  on  both  sides  in  or  out 
of  the  conunittee,  but  also  at  10  o'clock 

1  have  called  for  a  markup  of  the  RTC 
funding  bill  that  has  been  approved  by 
the  subcommittee. 

It  is  very  difficult  to  tell  people 
whose  perceptions  are  pretty  well 
congealed,  and  you  cannot  blame,  and 
how  do  people,  and  how  does  a  citizen 
en  masse  in  a  collective  body  formu- 
late what  anybody  would  call  a  collec- 
tive ethos  or  opinion?  Well,  they  have 
to  depend  on  their  sources. 

Our  system  is  predicated  on  the  fact 
that  those  of  us  that  are  charged  with 
representation  on  a  very  localized  level 
should  be  as  accessible,  and  I  say  this, 
as  the  telephone  to  that  constituency 
in  that  district.  The  citizen  has  his 
Congressman.  The  U.S.  Senator,  that  is 
the  whole  State.  The  President  and 
Vice  President,  that  is  the  whole  coun- 
try. 

But  when  you  look  at  the  records  of 
the  Constitutional  Convention  in 
Philadelphia,  you  will  see  that  when 
this  was  conceived  that  it  was  in- 
tended, in  fact,  you  had  a  big  debate 
about  whether  the  Members  of  the 
House  should  have  2  or  3-year  terms. 
The  3-year-term  motion  died  by  one 
vote. 

I  have  seen  all  kinds  of  movements 
since  then.  I  remember  President  John- 
son being  enamored  with  the  idea  that 
we  should  have  a  constitutional 
amendment  so  that  the  Members  of  the 
House  should  have  4-year  terms  rather 
than  2.  So  one  day  they  convoked  a 
meeting  at  the  White  House;  I  was 
there,  and  he  threw  this  out.  I  got  up 
and  I  asked  one  question.  I  said,  "How 
are  these  4-year  terms  to  be  consid- 
ered? Are  they  to  be  coincidental  and 
contemporary  with  the  quadrennial,  or 
the  4-year,  Presidential  election  year?" 
He  said,  "Oh,  yes."I  said,  "It  will  not 
fly.  You  will  have  destroyed  the  basic 
constitutional  concept  as  to  the  nature 
of  this  House  and  its  representation." 
They  wanted  the  Members  to  come 
back  every  2  years  to  stand  review. 

You  have  heard  about  term  limita- 
tion. Well,  I  have  heard  that  before. 
The  best  term  limitation  is  what  the 
people  have  now,  and  that  is  that  every 

2  years  that  Rei>resentative  has  to 
come  to  the  people  and  pass  review. 


Now,  if  the  people  do  not  care  or  they 
do  not  bother,  well,  that  is  something 
else.  In  that  case,  we  are  not  talking 
about  a  system  that  is  predicated  on 
the  people  caring.  My  experience  is 
that  people  care,  and  the  people  need 
leadership.  They  need  it.  That  is  why 
they  elected  you. 
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Franklin  Roosevelt  used  to  say  that 
the  biggest  job  of  a  20th-century  Presi- 
dent was  not  only  to  lead  this  great 
army  of  American  people  and  together 
confront  the  common  problems  facing 
the  American  people,  but  also  to  edu- 
cate. 

He  put  it  this  way.  He  said,  "Eldu- 
cate,  educate,  educate,"  and  that  is  our 
job.  Our  job  is  to  try  to  discern  and  ex- 
plain to  the  people  these  very  com- 
plicated issues  that  sometimes  defy  our 
own  understanding,  but  which  after  de- 
bate and  consideration  we  should  have 
some  grasp  of  what  we  are  voting  on, 
and  the  people  expect  that,  but  if  they 
are  not  given  a  choice,  then  truly  how 
can  we  demand  anything?  We  cannot. 

My  experience  has  been,  I  would  not 
be  here  today  if  the  people  had  not 
had— just  plain  ordinary  folks  from  all 
walks  of  life,  not  just  from  one  particu- 
lar section  of  the  country,  and  I  am 
one  of  those  from  the  begrinning  when  I 
could  have  beat  those  ethnic  and  racial 
tom-toms  to  death,  refused.  I  never 
have  made  a  pitch  on  that  basis.  I 
would  be  insulting  the  people  I  know  in 
the  group  from  which  I  emerged,  so  I 
never  have  and  I  never  will.  I  would 
rather  not  have  office. 

And  what  happened?  Despite  great 
odds  in  my  first  congressional  race. 
President  Eisenhower  went  down  there 
5  days  in  a  row  against  my  candidacy. 

I  did  not  have  funds.  I  never  have  had 
much  funds.  Today  if  I  were  to  have  to 
go  out  and  raise  the  average  that  it 
takes  to  lose  with  today  in  my  State  of 
Texas,  I  would  not  know  how  to  do  it; 
but  the  people  are  there,  and  if  you  are 
in  touch  and  if  you  communicate  and 
the  people  do  not  answer,  there  is  noth- 
ing you  can  do,  except  to  accept  their 
verdict. 

My  experience  and  my  witness  is  that 
the  people  are  there  when  given  a 
choice,  that  they  can  tell  the  dif- 
ference between  talking  a  fight  and 
fighting  a  fight. 

With  that  faith,  I  will  tell  my  col- 
leagues, and  I  urge  my  colleagues  that 
when  we  meet  Tuesday  morning  and  I 
first  intend  to  meet  with  the  majority 
Members  of  my  side  to  make  sure  that 
we  have  their  consensus,  then  we  will 
have  that  markup  at  9  a.m.,  God  will- 
ing, on  next  Tuesday,  and  when  we 
come  out  of  there,  I  would  like  to  see 
approval  of  this,  go  to  the  Rules  Com- 
mittee and  have  the  Rules  Conmiittee 
give  us  a  rule  that  will  allow  us  to 
come  here  and  register  what  up  to  now 
has  been  the  consensus. 

Now,  it  is  going  to  take  again,  I 
would  not  want  to  see  it  done,  if  nec- 


essary, OK.  but  I  would  like  to  see  it 
done  on  a  bipartisan  basis.  This  is 
where  we  are  working  and  I  want  to  re- 
port to  my  colleagues  today.  That  is 
what  we  are  doing. 

We  have  probably  the  most  perilous 
moments  to  confront  our  Republic 
under  this  form  of  government.  It  is 
more  than  just  a  coincidence  that  as 
we  celebrate  the  200-plus  years  of  this 
Constitution,  and  therefore  this  form 
of  government,  we  should  be  in  our 
time  and  in  our  generation,  though  I 
represent  a  generation  of  greater  age 
than  the  average  today,  and  therefore 
consecrated  as  I  am  to  keeping  faith 
with  the  people  who  nmde  it  possible 
for  me  to  serve,  despite  some  of  these 
odds,  that  I  act  in  such  a  way  as  to 
never  diminish  one  iota  the  heritage 
that  I  benefited  from  and  transmitted 
undiminished  to  those  who  follow,  be- 
cause we  do  not  know  whether  we  are 
going  to  succeed  in  our  time  now  in 
maintaining  the  hope  and  the  promise 
of  the  greatest  democratic  exiwrience 
in  the  history  of  mankind.  That  is  on 
our  shoulders  right  now. 

God  is  no  respecter  of  nations  or  indi- 
viduals. 

There  have  been  many  times  I  have 
taken  the  floor,  going  back  to  26  years 
ago,  and  sajring  why  should  we  think 
that  we  are  more  intelligent,  that  we 
are  more  graced  and  blessed  than  the 
great  German  people  at  the  time  Hitler 
rose. 

I  recall  in  my  salad  days.  I  studied 
engineering  before  I  studied  law.  I  went 
through  engineering,  and  the  great 
schools  at  that  time  were  the  German 
schools  of  engineering  and  technology, 
culture,  German  musical  conser- 
vatorships were  the  outstanding  in  the 
world. 

How  could  that  have  happened  in 
Germany?  I  would  ask  that  question 
and  pose  it. 

I  say,  you  know,  we  are  doing  the 
same  thing  we  did  after  World  War  I 
and  I  pointed  out  economically,  finan- 
cially, statistically,  how  again  the 
markets  were  going  like  they  did  after 
World  War  I. 

I  remember  those  student  days,  even 
the  presalad  days,  as  if  they  were 
today. 

I  remember  such  things  as  the  Dawes 
plan  for  reparations,  the  Hoover  mora- 
torium on  the  payment  of  debts  in  1930, 
the  Locarno  disarmament  conventions 
or  meetings,  and  the  treaty,  the  5-6-3 
naval  agreement,  the  ratio  of  5^5-^.  the 
United  States,  Great  Britain,  and 
Japan.  Germany  prohibited  from  hav- 
ing this,  that  and  the  other;  but  it  was 
soon  apparent,  and  in  1932  when  the 
pocket  iMittleship.  Deutschland  came  to 
Corpus  Christi,  TX,  I  happened  to  be 
one  of  those  who  visited  it,  because  I 
worked.  Since  I  was  10  years  of  age,  I 
have  worked  at  something  or  other 
every  one  of  those  years  since  then.  I 
started  working  with  a  German  drug- 
gist. Ernst  Von  Helms,  who  had  the  old 
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reliable  pharmacy  at  the  comer  of 
North  Forest  Street  and  Cadwalter. 
half  a  block  firom  the  home  where  I  was 
bom. 

I  started  working  with  him  when  I 
was  10.  Today  they  call  him  a  refugee. 
At  that  time  they  called  him  an 
emmlgre. 

A  great  intellectual  firom  Mexico  had 
come  to  San  Antonio,  visited  the  home. 
My  father  was  In  charge  of  the  only 
Spanish  language  dally  newspaper  pub- 
lished in  the  United  Stetes  for  40  years, 
and  so  that  became  the  attraction  for 
these  intellectuals. 

This  one  soon  left  for  the  University 
of  Brussels,  Belgium,  to  be  a  teacher. 
One  of  his  sons  was  near  my  age,  and 
he  left  a  20-inch  bicycle.  With  that,  I 
delivered  for  Mr.  Von  Helms  after 
school,  I  was  in  grammar  school,  from 
about  3:30  to  about  6:30. 

I  was  the  only  one  that  lasted  with 
Mr.  Von  Helms  more  than  a  month.  He 
was  a  very  unusual  character.  He  was 
an  ex-Oerman  ship  captain  on  the 
North  German  Uoyd  Ltner  off  the  coast 
of  Japan  for  30  years.  When  the  war 
broke  out,  he  was  trying  to  bring  his 
ship  back  to  Hamburg  and  a  British 
and  a  French  cruiser  spotted  him, 
chased  him.  and  he  came  up  to  Balti- 
more to  avoid  capture  and  was  in- 
terned. It  was  while  he  was  in  intern- 
ship that  he  studied  pharmacy  and 
then  ended  up  in  San  Antonio  after  the 
war. 

He  said  he  liked  me  because  I  never 
touched  anything  that  was  not  mine. 
He  would  always  say,  "Honesty  is  the 
best  policy." 

I  learned  how  to  work,  and  I  will  for- 
ever be  grateful,  but  I  also  learned 
about  the  pride  of  nationality  and  race 
and  that  old  cry  that  rose  In  Germany 
and  it  will  again,  you  cannot  avoid  it, 
"blut  und  boden,"  blood  and  soil. 
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So  at  this  time  while  we  are  here 
gathering  around,  fumbling  around, 
muddling  through  on  a  domestic  situa- 
tion, we  now  have  forces  external  to 
our  shores  like  we  did  after  World  War 
I  and  beginning  with  the  aftermath  of 
the  Wall  Street  break  in  1929. 

I  remember  that  happened,  and  it 
was  not  until  2  years  later  that  you  felt 
the  effect.  This  is  what  I  said  in  1987, 
when  we  had  the  Wall  Street  stock 
market  crash,  I  said  it  will  take  2  or  3 
years  before  you  know,  and  that  is 
what  is  happening  now. 

So  we  are  conftt>nted  with  a  myriad 
of  promises,  piled  on  top  of  massive 
debt,  and  the  biggest  danger  of  all,  as  I 
see  it  and  tried  to  speak  out  on  this  in 
1979  when  the  summit  economic  meet- 
ing at  Bonn  proclaimed  for  the  first 
time  the  emergence  of  the  European 
Currency  Union  [ECU],  the  EMS  [Euro- 
pean Monetary  System]  now  to  be  the 
EAfU  [European  Monetary  Union]  with 
a  common  currency. 

Now,  the  ECU  is  now  worth  about 
S1.30. 


Now,  we  have  massive  debts.  There  is 
nothing  to  keep  the  consortium  of  na- 
tions, whether  it  is  the  Group  of  7  or 
the  Group  of  10.  to  pool  their  inter- 
national reserves,  nationalize  their 
currency,  as  they  are  on  the  verge  of 
doing,  and  the  dollar  then  is  sub- 
stituted as  the  international  reserve 
unit. 

What  does  that  mean?  That  sounds 
like  a  lot  of  talk.  It  is  not. 

What  It  means  is  that  for  the  first 
time  in  our  history,  and  we  are  the 
only  nation  blessed  with  that,  we  will 
have  to  pay  that  massive  debt  in  some- 
body else's  currency.  That  is  the  real 
threat. 

I  have  taken  it  up  with  the  Chairman 
of  the  Federal  Reserve  Board:  "No."  I 
have  spoken  with  international  bank- 
ers, and  they  all  say,  "Well,  nuybe 
some  day  in  the  far-distant  future,  if 
the  United  States  is  in  an  unstable  sit- 
uation." 

I  say,  "Why  can't  that  happen  next 
year?"  They  cannot  really  tell  you. 

Well,  I  will  tell  you;  I  have  got  the 
answer.  It  can  happen,  and  we  are  not 
prepared.  We  are  the  only  country  that 
has  paid  its  debt  in  Its  own  currency, 
but  as  of  1985  we  became  a  debtor  na- 
tion for  the  first  time  since  1914.  Now, 
you  cannot  escape  that.  We  have  to  go 
back  to  our  basics,  we  have  to  go  back 
to  Ralph  Waldo  Emerson.  He  says. 

Always  pay,  for  first  or  last  you  must  pay 
your  entire  debt.  Persons  and  events  may 
stand  for  a  time  between  you  and  Justice,  but 
It  Is  only  a  postponement.  You  must  pay,  at 
last,  your  own  debt.  If  you  are  wise,  you  will 
dread  a  prosi>erlty  which  only  loads  you  with 
more. 

And  that  is  exactly  what  has  been 
happening  in  the  eighties  and  up  to 
now.  We  have  deceived  and  deluded 
ourselves  into  thinking  that  we  can  go 
into  prosperity  with  heavy  burdens  of 
debt,  and  that  is  wrong. 

Now,  we  first  have  to  reform  our- 
selves here.  Now,  I  think  it  starts  with 
us. 

You  know,  my  mother  always  said,  in 
Spanish  because  when  I  went  to  school 
I  did  not  know  a  word  of  English,  but 
she  would  always  say:  "If  you  want 
others  to  respect  you,  you  first  have  to 
respect  yourself."  And  that  is  what  I 
will  tell  my  colleagues;  we  respect  our- 
selves, we  respect  the  institution,  we 
have  mutual  respect,  and  we  will  have 
the  respect  of  the  people. 


THE  LOUISIANA  GUBERNATORIAL 
ELECTION 

The  SPEAKER  pro  tempore  (Mr. 
Blackwell).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  is  recognized  for  60 
minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  the  Na- 
tion will  be  focused,  as  they  have  prob- 
ably not  for  a  long  time,  upon  the 
State  of  Louisiana  and  the  voters  of 
our  State  who  will  cast  probably  the 


most  important  political  decision  of 
their  lives. 

Tomorrow  in  Louisiana  our  citizens 
go  to  the  polls  and  choose  between  two 
candidates  seeking  election  as  Gov- 
ernor of  our  State;  one,  David  Duke,  a 
Republican,  representing  a  past  filled 
with  associations  with  the  Nazis  and 
the  Ku  Klux  Klan;  the  other  a  former 
three-time  Governor  of  our  State,  who 
has  been  much  maligned,  even  once  in- 
dicted on  Federal  racketeering 
charges. 

There  are  many  around  this  country 
who  have  watched  with  fascination  the 
politics  of  our  State  and  wondered,  and 
have  asked  us  here  on  the  floor,  "What 
is  going  on  in  Louisiana?  What  on 
Earth  is  happening  there?  How  have 
you  come  to  this?"  Also,  what  does  it 
mean  for  our  Nation,  not  just  Louisi- 
ana? 

This  morning  a  Fox  Television  Net- 
work call-in  poll  is  beginning  to 
produce  its  results  nationwide.  They 
are  interesting  numbers. 

The  Fox  Network  has  asked  voters  to 
call  in  ftom  around  the  country  and 
answer  a  simple  question:  Would  you 
vote  for  David  Duke  if  he  were  running 
in  your  hometown? 

Mr.  Speaker,  36  percent  of  the  callers 
are  saying  "yes;"  64  percent  are  saying 
"no." 

Now,  36  percent  of  Americans  are 
saying  they  would  vote  for  David  Duke 
if  he  were  running  in  their  hometown. 

Thirty-six  percent  of  the  American 
public,  bothering  to  call  in,  are  sajring 
that  they  believe  in,  support,  would  en- 
dorse with  their  votes,  a  message  in 
the  person  of  David  Duke. 

Let  me  try  first  of  all  to  explain  to 
you  as  best  I  can  the  circumstances  in 
the  State  of  Louisiana  which  have 
given  rise  to  this  peculiar  and  extraor- 
dinary, fascinating  election  that  is  oc- 
curring tomorrow. 

There  is  a  debate  here  in  America  as 
to  whether  or  not  we  have  a  recession 
going  on.  I  happen  to  think  it  is  pretty 
clear  we  are  in  a  recession.  But  when  it 
was  first  described  this  Nation  might 
be  in  a  recession,  there  was  general  ap- 
plause in  Louisiana.  People  in  Louisi- 
ana felt  recession  would  be  an  improve- 
ment over  what  we  have  been  through 
in  the  last  8  or  9  years.  In  Louisiana  we 
have  been  in  a  depression.  In  Louisi- 
ana, 8  or  9  years  ago,  in  90  days  the  oil 
and  gas  economy  of  our  State  fell 
apart.  When  Sheik  Ahmani  began  to 
execute  policies  in  OPEC  that  dropped 
the  price  of  oil  from  a  high  of  $36  all 
the  way  down  to  S8  a  barrel,  it  dev- 
astated the  oil  and  gas  patch  of  Ameri- 
ca's Louisiana,  Texas,  Oklahoma,  Ar- 
kansas, New  Mexico  in  particular. 

Some  of  the  States  of  that  oil  patch 
have  recovered  fairly  well;  Louisiana 
never  did.  We  have  watched  as  our  peo- 
ple have  suffered  economically  for  8  or 
9  years  now. 

We  appealed  to  this  Congress  for 
help.    Yesterday    this    Congress,    this 


House,  adopted  an  unemplojrment  com- 
pensation bill.  The  Senate  debates  it 
today. 

Most  of  the  members  of  the  Louisi- 
ana delegation  voted  for  It;  I  did.  There 
were  some  who  felt  a  little  hard  about 
voting  for  it  because  of  the  treatment 
Louisiana  workers  have  gotten  for  8  or 
9  years,  when  they  begged  for  help  and 
relief  and  did  not  get  it  fi-om  this  Con- 
gress; when  there  were  trade  bills  going 
through  this  Congress  and  we  asked  for 
the  simple  courtesy  of  Including  Lou- 
isiana workers  for  trade  adjustment  as- 
sistance, the  simple  courtesy  of  rec- 
ognizing that  the  workers  of  Louisiana 
who  are  unemployed,  were  unemployed 
because  this  Nation  had  embarked 
upon  a  policy  of  depending  upon  cheap 
foreign  oil  instead  of  utilizing  the 
labor  of  the  men  and  women  of  Louisi- 
ana who  had  traditionally  supplied  en- 
ergy for  this  country.  We  had  asked  for 
the  simple  courtesy  of  extending  to  us 
foreign  trade  adjustment  assistance, 
allowing  our  workers  a  chance  to  get 
retrained  so  that  they  might  undertake 
other  Jobs  when  the  oil  and  gas  indus- 
try fell  apart.  This  Congress  did  not  in- 
clude foreign  trade  adjustment  assist- 
ance for  Louisiana's  workers  in  the 
trade  bill.  To  the  credit  of  this  House, 
we  Included  it;  unfortunately,  when  the 
bill  went  to  the  conference  committee, 
the  Reagan  administration  insisted 
that  it  come  out  or  it  threatened  to 
veto  the  bill. 

So  it  came  out  in  conference.  And  the 
workers  of  Louisiana  never  received 
the  courtesy  or  the  help  of  this  Federal 
Government  in  getting  retraining  when 
It  was  Federal  Government  policy  that 
put  them  out  of  work  in  the  first  place. 
So  there  are  angry  workers  in  Louisi- 
ana still  unemployed. 
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We  have  watched  for  8  or  9  years  as 
our  children  have  had  to  leave  the 
State  of  their  birth  to  go  and  find  work 
somewhere  else.  I  have  watched  in  my 
office  over  the  last  8  or  9  years  as  so 
many  young  people  came  through  look- 
ing for  work,  looking  for  opportunities 
because  opportunity  had  deserted  them 
In  Louisiana. 

In  large  measure  the  oil  and  gas  de- 
pression in  Louisiana  is  still  a  result  of 
Federal  policy.  It  is  still  a  result  of  tax 
policy  that  tells  oil  and  gas  companies, 
"If  you  really  want  to  make  money,  go 
and  drill  and  produce  oil  and  gas  some- 
where else,  not  in  America."  The  for- 
eign income  earned  tax  credit  that  is 
awarded  major  oil  companies  for  pro- 
ducing oil  in  Saudi  Arabia  or  Iraq  or 
Iran,  wherever  they  can;  is  typical  of 
that  tax  policy.  The  removal  of  all  the 
incentives  we  had  In  our  tax  policy  to 
encourage  a  home-grown  energy  pro- 
duction in  the  tax  bills  of  1981  and  1986 
Is  tsrpical  of  the  tax  policy  that  has 
devastated  the  economy  of  Louisiana. 

So  our  workers  are  unemployed  and 
fhistrated,  and  their  children  have  left 
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home.  We  have  watched  as  families 
have  separated,  and  two-income  home- 
owners have  become  no-income  home- 
owners. We  have  watched  indeed  as  the 
State  has  wallowed  in  a  depression  for, 
oh,  too  long  without  any  help. 

We  have  watched  as  this  Nation  has 
debated  an  energy  policy  this  year  and 
Just  recently  rejected  a  national  en- 
ergy strategy  in  the  other  body  that 
would  have  opened  up  oil  and  gas  devel- 
opment again  in  America.  It  would 
have  opened  up  an  ANWR  that  would 
have  produced  jobs  in  Louisiana.  That 
has  been  rejected  again.  We  have 
watched  as  this  country  has  spent  S65 
billion  to  fight  a  war  in  somebody 
else's  oil  field  when  we  would  not  In- 
vest in  our  own  in  America.  We  have 
watched  as  Louisiana  men  and  women 
in  greater  numbers  per  capita  than  any 
other  State  in  the  Nation  defended  an 
oil  field  in  the  Persian  Gulf  because 
they  were  out  of  work  in  the  oil  fields 
of  America.  And  we  wonder  why  there 
is  anger  and  flrustration  in  Louisiana. 

We  have  watched  as  environmental 
policy,  shaped  here  in  this  Congress 
and  in  America,  has  continued  the  dev- 
astation of  energy-producing  States,  an 
environmental  policy  that  continues  to 
make  it  much  more  difficult  for  us  to 
produce  energy  at  home  for  our  people. 
We  have  watched,  for  example,  as  the 
Endangered  Species  Act  protects  a  tur- 
tle more  than  it  does  a  Louisiana 
shrimping  family.  I  have  watched  in 
the  last  several  months  as  shrimper 
families  have  been  devastated  by  this 
Federal  policy  that  insists  that  they 
carry  TED's  in  their  shrimp  nets  that 
look  like  a  baby  carriage,  and  that  has 
an  opening  that  lets  the  shrimp  out  of 
their  nets,  thus  devastating  their  in- 
come and  their  capacity  to  earn  for 
their  families. 

I  have  watched  as  those  families  have 
gravitated  to  David  Duke  and  his  mes- 
sage: If  you  are  out  of  work  and  unem- 
ployed and  you  are  hurting,  then  some- 
body else  is  at  fault. 

To  the  extent  that  there  is  someone 
else  at  fault  here,  he  is  right.  This  Gov- 
ernment has  let  down  the  shrimping 
families  of  Louisiana.  It  has  let  down 
the  employees  of  the  oil  and  gas  indus- 
try of  Louisiana.  It  has  let  down  our 
State  economically  terribly,  and  our 
citizens  are  angry  and  frustrated  and 
mad. 

I  tell  the  Members  this  because  in 
Louisiana  David  Duke's  message  is  a 
powerful  one.  Forget  for  a  second 
where  he  comes  from.  Forget  for  a  sec- 
ond what  he  is  personally.  Forget  for  a 
second,  if  you  can,  his  roots  in  the 
Klan  and  his  roots  in  neo-Nazism  in 
America,  and  listen  to  his  message 
alone,  and  you  may  understand  why  36 
percent  of  Americans  today  say  they 
would  vote  for  David  Duke  if  they  were 
given  a  chance. 

Ray  Strother,  who  does  a  lot  of  pub- 
lic and  political  campaign  consulting 
in   our   States— he   handled   my   first 


campaign  for  Congress  in  1961,  and  he 
is  a  mentor,  by  the  way,  to  Jim 
Carville,  the  genius  who  produced  the 
victory  in  Pennsylvania  for  Senator 
WoPFORD — did  some  focus  grouiM  dur- 
ing this  first  primary  for  Governor  in 
Louisiana.  He  examined  in  these  focus 
groups  what  the  fascination  was  with 
David  Duke  and  his  message.  He  found 
some  interesting  results.  What  he 
found  in  the  focus  groups  was  a  thing 
called  white  victimization.  What  he 
found  in  the  focus  groups  was  a  feeling 
among  the  white  population  in  our 
State,  in  Louislana^-and  probably  this 
is  true  around  the  country  when  you 
look  at  this  36-percent  figure  coming 
through  on  the  Fox  poll— that  there 
was  this  thing  called  white  victimiza- 
tion. He  found  where  unemployed,  flnis- 
trated,  angry  citizens  who  did  not  have 
anything  left  in  their  retirement  ac- 
counts, who  could  not  afford  health  in- 
surance, who  watched  as  their  children 
could  not  get  jobs  and  who  could  not 
afford  to  give  them  education  any  more 
and  they  could  get  no  help  from  the 
Federal  Government  except  a  big  tax 
bill  annually,  were  looking  for  some- 
body to  blame.  Then  David  Duke  came 
along  and  said,  "It's  not  your  fault  you 
are  unemployed,  it's  not  your  fault  you 
can't  save  money,  and  it's  not  your 
fault  your  children  can't  get  an  edu- 
cation. It  is  somebody  else's  fault." 
And  he  points  to  blacks  and  he  points 
to  Jews,  he  pointed  originally  to 
Catholics,  and  he  points  to  anybody 
else  he  can,  and  he  says.  "Somebody 
else  is  at  fault,  not  you."  David  Duke 
says,  "I  sympathize  with  you.  You  are 
a  victim  in  America,  and  you  need 
somebody  to  sympathize  with  you." 

And  so  people  sympathize  with  that 
group  of  disaffected  voters  in  our  State 
and  around  America,  and  they  get  their 
support. 

David  Duke  warns  this  crowd  of  un- 
happy, frustrated,  angry  voters,  and  he 
gives  them  the  notion  that  "Somebody 
cares  about  you,  and  it  Is  not  your 
fault  you  are  suffering.  It  is  somebody 
else's  fault." 

The  seeds  of  disaffection,  of  anger, 
and  of  fiTistratlon  in  Louisiana  are  be- 
ginning to  be  planted  around  this  coun- 
try as  the  recession  builds.  Let  us  not 
kid  ourselves.  Look  at  the  Fox  num- 
bers. Thirty-six  percent  of  Americans 
say  they  would  vote  for  David  Duke  if 
they  had  the  chance  to  do  so.  The  seeds 
are  planted.  There  is  anger,  and  there 
is  frustration  as  the  recession  builds 
around  America  and  as  it  reau^hes  the 
same  kind  of  proportions — and  hope- 
fully it  never  will — that  we  have  felt  in 
Louisiana,  and  David  Duke's  message 
becomes  even  more  powerful. 

Parts  of  his  message  make  a  lot  of 
sense  to  many  people.  Parts  of  his  mes- 
sage make  a  lot  of  sense  to  me.  What 
he  is  telling  us,  for  all  the  wrong  rea- 
sons, is  that  we  have  not  paid  enough 
attention  to  the  fact  that  this  Govern- 
ment here  in  Washington  takes  too 
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much  of  the  money  of  hard-working 
Americans  and  misspends  it  so  badly. 
That  is  a  good  conservative  message. 
one  that  I  share,  one  that  most  folks  in 
Louisiana  and  many  people  in  America 

What  he  says  is  that  when  we  spend 
it  on  social  programs,  we  do  not  get 
our  dollars'  worth,  and  he  is  right.  This 
Congress  a  couple  of  years  ago  called 
for  welfare  reform  and  passed  a  bill 
sajring  that  when  we  spend  money  and 
when  we  reallocate  tax  dollars  from 
one  class  of  citizens  to  another,  we 
ought  to  get  our  dollars'  worth,  that 
we  ought  to  help  people  out  of  poverty 
rather  than  condemning  them  to  cycles 
of  poverty,  and  he  is  right  to  that  ex- 
tent. He  is  right  that  we  have  not  dealt 
with  it. 

On  the  one  hand,  the  hard  right  in 
our  country  wants  to  abandon  the  poor 
in  our  country  and  repeal  all  those  so- 
cial programs.  On  the  other  hand,  the 
liberal  left  which  created  the  programs 
say,  "We  built  them.  They  are  our  pro- 
grams, and  we  are  going  to  defend 
them  even  if  they  don't  work."  ffls 
message  is  that  somebody  needs  to 
come  in  and  fix  them.  He  is  saying  it 
for  the  wrong  reasons  but  his  message 
is  valid. 

He  is  saying  to  us  in  America  in  his 
message  that  voters  deserve  something 
better  than  what  we  are  getting  out  of 
government,  and  he  is  right.  If  you  are 
unemployed  and  you  are  hurting,  the 
message  rings  awfully  true  and  awfully 
strong. 

In  Louisiana  there  are  really  four 
classes  of  voters  out  there.  There  are 
voters,  let  us  face  it,  who  would  vote 
for  David  Duke  because  of  what  he  is. 
There  are  racists  and  bigots  in  Louisi- 
ana just  as  there  are  all  across  Amer- 
ica. 
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Some  will  vote  for  David  Duke  be- 
cause they  like  the  notion  of  his  past. 
There  are  many  who  will  vote  for 
David  Duke  tomorrow  who  will  vote  for 
David  Duke  in  spite  of  his  past,  not  be- 
cause of  it,  but  because  they  like  his 
message  enough  to  vote  for  him  and  be- 
lieve in  his  message  enough  to  vote  for 
him. 

Then  there  is  a  third  class  of  voters 
in  Louisiana  who  will  vote  against 
David  Duke  because  of  who  he  is,  but 
who  still  like  his  message.  There  are  a 
large  group  of  those,  and  I  suspect 
there  are  a  large  group  in  America  who 
feel  the  same  way. 

Then  there  are  a  large  group  who  will 
vote  against  David  Duke  tomorrow  and 
for  his  opponent  because  they  are 
against  him  and  his  message.  There  are 
four  classes  of  voters. 

I  have  been  asked  to  predict  the  out- 
come. I  think  firam  all  the  indications 
we  have  seen,  that  voters  in  Louisiana 
are  going  to  do  the  responsible  thing 
tomorrow,  they  are  going  to  do  the 
right  thing.  They  are  going  to  reject 


David  Duke,  the  individual,  whether 
they  like  his  message  or  not,  and  they 
are  going  to  elect  Edwin  Edwards  our 
Governor. 

To  those  who  are  concerned  about 
that,  who  wonder  as  USA  Today  says 
that  we  may  elect  a  charlatan  as  our 
Governor,  let  me  assure  you  that 
Edwin  Edwards  possesses  extraordinary 
gifts  and  talents. 

I  was  a  member  of  the  State  house  in 
1972  and  served  in  the  State  house  for 
the  first  8  years  of  his  first  two  admin- 
istrations. In  most  of  those  years, 
when  he  paid  attention  and  worked 
hard  at  it  and  believed  in  it,  he  was  a 
good  Governor. 

In  the  first  several  years  of  his  ad- 
ministration he  gave  our  State  a  new 
constitution.  We  had  not  had  one  since 
1921.  He  reorganized  executive  branch 
into  a  more  streamlined  and  efficient 
organization. 

He  extended  to  our  legislature  in 
Louisiana  something  no  Governor  had 
ever  done,  certainly  not  since  Huey 
Long.  He  gave  us  a  thing  called  inde- 
pendence. He  allowed  our  legislature  to 
elect  its  own  leaders,  instead  of  anoint- 
ing them.  Our  legislature  took  the  ball. 
We  reformed  the  processes.  We  opened 
our  hearing  rooms.  We  began  to  even 
give  notice  before  we  handled  the  bills, 
believe  it  or  not.  We  threw  the  lobby- 
ists off  the  floor  of  the  house.  They 
used  to  walk  around  freely  before  that. 
We  built  a  legislature  with  some  in- 
tegrity and  independence  when  that 
was  thought  to  be  impossible  in  1972, 
all  under  Edwin  Edwards'  guidance  and 
help. 

The  point  I  am  making  is  that  he 
came  in  in  1972  as  a  reform  Governor 
and  served  us  well  and  performed  well 
as  Governor.  He  has  the  talent,  the  ca- 
pability, and  he  has  the  experience  to 
doit. 

There  are  those  of  us  tomorrow  who 
will  say  to  him  we  are  taking  a  chance 
on  you,  because  we  have  to.  If  we  are  to 
do  the  responsible  thing,  we  are  going 
to  ask  you  to  be  responsible  now  and 
lead  our  State  out  of  this  mess  we  are 
in.  He  has  the  talent  and  the  capability 
to  do  it,  if  he  wants  to.  He  says  he 
wants  to.  We  are  going  to  take  him  at 
his  word  tomorrow. 

I  think  Louisiana  tomorrow  will  do 
the  right  thing  and  responsible  thing.  I 
think  we  will  reject  David  Duke. 

But  I  do  not  want  you  to  think  that 
is  the  end  of  the  story.  Make  no  mis- 
take about  it,  there  is  a  David  Duke 
under  the  sheets  in  every  hometown  in 
America  waiting  tomorrow  to  rise, 
waiting  to  take  that  message  he  nms 
on,  which  is  a  powerful  message,  and 
built  upon  it  a  political  platform. 

Make  no  mistake  about  it.  As  this  re- 
cession builds,  the  seeds  are  planted  for 
more  and  more  David  Dukes  in  Amer- 
ica. Some  will  come  with  the  wrong 
backgrround  and  for  the  wrong  reasons 
and  will  make  political  hay  out  of  the 
work  he  has  already  done. 


Make  no  misUke  about  it.  If  this 
country  does  not  begin  addressing  soon 
the  roots  of  unemplo3rment,  the  roots 
of  poverty,  the  problems  with  our  wel- 
fare system,  the  problems  with  the 
basic  questions  of  equality  in  our  land 
and  fairness,  David  Dukes  are  going  to 
rise  in  your  community  too. 

Thirty-six  percent  of  Americans  s«iy 
they  are  ready  to  vote  for  him  now. 
Make  no  mistake  about  it,  Louisiana  is 
not  special.  What  is  happening  in  our 
State  is  not  unique  and  strajige  and 
odd.  It  can  happen  in  every  community 
in  America  today.  If  we  do  not  deal 
with  this  recession  soon,  it  will  happen 
in  every  community  in  America  today. 
It  is  time  for  this  Congress  to  stop 
bickering  about  whether  there  is  a  re- 
cession now  and  how  to  deal  with  it, 
and  stop  bickering  about  whether  we 
are  going  to  have  a  Republican  solu- 
tion or  a  Democrat  solution. 

I  will  never  forget  the  line  in  the 
President's  last  inaugural  speech  that 
got  the  most  applause  here  in  the  west 
wing  of  the  Capitol.  President  Bush  in 
his  inaugural  said  "It  is  time  to  stop 
the  bickering  and  to  get  to  work  for 
America." 

People  applauded.  People  stood  up 
and  cheered.  And  we  have  been  doing 
little  else  but  bickering  ever  since. 

There  ought  to  be  a  growth  policy  for 
America,  bipartisan  in  nature,  that  we 
gather  around;  a  policy  that  reduces 
taxes  for  the  middle  class  and  encour- 
ages them  again. 

There  ought  to  be  a  bipartisan  policy 
in  tills  Congress  to  reform  welfare  and 
to  make  it  work  again,  to  take  people 
out  of  that  awfUl  system  and  give  them 
a  chance. 

There  ought  to  be  a  policy  in  Amer- 
ica that  does  not  have  us  bickering 
over  how  much  unemployment  we 
ought  to  be  paying  people,  but  how  in 
fact  to  fashion  a  policy  that  creates 
employment  for  our  citizens. 

There  ought  to  be  a  policy  in  Amer- 
ica that  says  to  our  trading  partners 
we  will  not  let  you  trade  in  America 
until  you  are  fair  with  America.  We 
ought  to  come  together  in  a  bipartisan 
way  and  say  that,  in  a  real  way  that 
could  make  a  difference. 

If  those  shrimping  families  I  talked 
to  you  about  in  Louisiana  believed  we 
would  do  something  about  the  fact  that 
Mexico  slaughters  endangered  turtles 
and  imports  shrimp  into  our  market- 
place and  destroys  the  economics  of 
our  shrimping  families,  and  we  do 
nothing  about  that  unfair  kind  of  trade 
practice,  if  we  did  something  about  it, 
maybe  those  shrimping  families  would 
believe  again  and  have  faith  again  in 
government,  rather  than  running  to 
David  Duke  for  help. 

If  we  did  something  in  America  that 
said  to  our  Oil  Patch  we  are  going  to 
encovuage  you  again  to  go  to  work  to 
produce  energy  for  America,  instead  of 
relying  upon  cheap  foreign  oil  firom 
persons  and  countries  we  cannot  de- 
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pend  upon,  if  we  understood  in  America 
that  there  are  ways  and  means  for  us 
to  develop  an  energy  policy  compatible 
with  our  environmental  concerns,  that 
we  do  not  have  to  vote  to  send  our  kids 
to  battle  in  foreign  lands,  rather  we 
could  put  them  to  work  in  the  oil  fields 
of  our  country,  maybe  then  the  unem- 
ployed in  our  State  would  find  employ- 
ment and  would  not  be  running  to 
David  Duke  for  help. 

Maybe  in  America  if  we  built  a 
progrowth  tax  ix>licy  that  encouraged 
people  to  save  money,  encouraged  peo- 
ple to  invest  in  our  Nation,  encouraged 
people  to  earn  money,  maybe  then  peo- 
ple across  America  would  not  be  saying 
that  38  percent  of  them  would  run  to 
David  Duke  for  help. 

Maybe  if  we  got  down  and  really 
talked  about  the  basic  questions  of  how 
do  we  establish  real  true  equality  and 
fairness  in  our  land,  we  would  not  have 
the  David  Dukes  trying  to  divide  us  on 
the  basis  of  race  and  religion  and  eth- 
nic origin.  Maybe  we  could  come  to- 
gether as  a  family,  productive  again  in 
this  country.  Maybe  we  could  take  on 
the  world  as  we  once  did. 

I  suppose  what  I  am  telling  you  in  a 
nutshell  is  do  not  be  surprised  at  what 
has  happened  in  Louisiana.  Do  not  be 
shocked  by  it.  Do  not  be  fascinated  by 
it.  Be  warned  by  it.  It  can  happen  in 
your  community,  too. 

We  ought  to  stop  it  in  Louisiana  by 
putting  people  back  to  work  and  by 
treating  citizens  fairly  and  by  lowering 
taxes  in  America,  by  giving  citizens  a 
dollar's  worth  for  the  dollars  we  take 
from  them,  and  creating  a  fair  trade 
situation  where  our  workers  in  Amer- 
ica would  have  a  real  chance  to  employ 
their  families  and  educate  their  chil- 
dren. 

Maybe  if  we  did  that  we  could  pre- 
vent what  is  happening  in  Louisiana, 
and  what  is  going  to  happen  in  your 
communities,  too. 

Maybe  if  we  quit  bickering  in  this 
Congress  and  start  working  together  in 
a  more  bipartisan  way,  maybe  the  re- 
spect for  this  institution  will  build, 
too.  Maybe  Americans  will  start  appre- 
ciating Congress,  instead  of  constantly 
denigrating  it.  Maybe  Americans  would 
end  up  with  a  greater  respect  for  this 
body  than  it  has  for  its  Individual 
Members.  I  would  love  to  see  that 
today,  because  I  believe  in  this  body 
more  than  I  do  Its  individual  Members. 

Maybe  Americans  would  avoid  what 
is  slowly  happening  in  our  country,  as 
characters  like  David  Duke  gain 
ground,  gain  ground  at  the  expense  of 
harmony  and  peace  and  productivity  in 
our  country. 

The  warning  flag  is  up  in  Louisiana. 
Take  heed,  please.  We  are  going  to  do 
our  best  tomorrow  to  do  the  right  and 
responsible  thing.  We  are  going  to  try 
to  come  back  strong  in  our  State.  We 
will  need  the  help  of  this  Congress.  We 
will  need  the  help  of  this  Nation. 

But  as  we  come  through  it,  know 
that  it  can  happen  to  you.  Know  that  it 


can  happen  to  America,  as  it  happened 
to  Germany.  Know  that  it  can  happen, 
and  then  let  us  work  to  make  sure  that 
it  does  not. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Tauzin)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  TAUzm,  for  60  minutes,  today. 


ADJOURNMENT 

Mr.  TAUZIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  31  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  Novem- 
ber 18,  1991,  at  12  noon. 


OATH  OF  OFFICE,  MEMBERS,  RESI- 
DENT COMMISSIONER,  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

"I,  AB,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  or  evasion;  and  that  I  will 
well  and  faithfully  discharge  the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 

Hon.   Georoe   Allen,   Seventh   Dis- 
trict, Virginia. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2386.  A  letter  from  the  Assistant  Legul  Ad- 
viser   for    Treaty    Affairs.    Department    of 


SUte.  transmitting  copies  of  IntemaUonal 
agreements,  other  than  treaties,  entered  Into 
by  the  United  Sutes.  pursuant  to  1  U.S.C. 
112b(b);  to  the  Committee  on  Foreign  Affairs. 
2367.  A  letter  fTom  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled.  "Balancing  Work  Respon- 
sibilities and  Family  Needs:  The  Federal 
Civil  Service  Response."  pursuant  to  5  U.S.C. 
1205<a)(3):  to  the  Committee  on  Post  Office 
and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Conwnerce.  H.R.  1304.  A  bill  to  amend  the 
Communications  Act  of  1934  to  regulate  the 
use  of  telephones  In  making  commercial  so- 
licitations (Rept.  102-317).  Referred  to  the 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3635.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  program  of  block  grants  for  preven- 
tive health  and  health  services,  and  for  other 
purposes;  with  an  amendment  (Rept.  102-318). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Report  on  S.  1475.  To  amend  the 
Protection  and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986  to  reauthorize  programs 
under  such  act.  and  for  other  purposes  (Rept. 
102-319).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.  Res.  258.  Referral  to  the  Committee  on 
House  Administration  extended  for  a  period 
ending  not  later  than  November  19.  1991. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
ofruleXXn, 

Mrs.  SCHROEDER  Introduced  a  bill  (H.R. 
3793)  to  allow  certain  individuals  seeking 
part-time  employment  to  be  eligible  to  re- 
ceive unemployment  comi>en8ation.  to  re- 
quire that  certain  questions  relating  to  em- 
ployee benefits  and  total  number  of  hours 
worked  at  different  jobs  be  included  in  the 
current  population  survey,  and  to  protect 
part-time  and  temporary  workers  relating  to 
pension  and  group  health  plans;  which  was 
referred  jointly,  to  the  Committees  on  Ways 
and  Means.  Post  Office  and  Civil  Service,  and 
Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJl.  516:  Mr.  Boucher. 

H.R.  710:  Mr.  WaxJAMS  and  Mr.  Dardbn. 

H.R.  951:  Mr.  Mrazek. 

H.R.  1356:  Mr.  Faleomavaeoa. 
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H.R.  13»:  Mr.  UPTON. 
H.R.  1414:  Mr.  MFUMK. 
H.R.  1427:  Mr.  Shays. 
H.R.  3410:  Mr.  BlLfiRAT. 
H.R.  3063:  Ms.   NORTON,  Mr. 
JONTZ,     Mr.     JEFFERSON,     Mr. 


HORTON,  Mr. 

KOLTER.     Mr. 


KOPBTSKI.  Mr.  LaPalce,  Mr.  Ranobl,  Mr. 
Walsh,  and  Mr.  Towns. 

H.R.  3398:  Mr.  KoLTER,  Mr.  Lehman  of  Flor- 
ida, and  Mr.  Eckart. 

H.R.  3538:  Mr.  JONTZ  and  Ms.  NORTON. 

H.R.  3753:  Mr.  STEARNS. 


H.R.  3783:  Mrs.  BYRON.  Mrs.  Patterson. 
Mr.  Downey.  Mr.  Wolf.  Mrs.  Boxer.  Mr. 
Pickle.  Mr.  Bacchus.  Mrs.  Morella.  Mrs. 
Schroeoer.  and  Mr.  Levine  of  California. 
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(Legislative  day  of  Wednesday.  November  13. 1991) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Brcx^k 
Adams,  a  Senator  from  the  State  of 
Washington. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing: prayer: 

Let  us  pray: 

Happy  is  he  that  hath  the  God  of 
Jacob  for  his  help,  whose  hope  is  in  the 
Lord  his  God:  Which  made  heaven,  and 
earth,  the  sea,  and  all  that  therein  is: 

Which   keepeth   truth  forever  *  *  * 

Psalm  146:5-6. 

God  of  our  Fathers,  "from  whom,  to 
whom,  through  whom  are  all  things,  to 
whom  be  glory  forever  and  ever."  in 
these  explosive,  unpredictable  days  we 
thank  You  that  when  all  else  fails,  we 
may  hope  in  You.  When  we  have  done 
all  we  can  in  response  to  himian  need 
and  national  confusion,  we  recall  the 
truism  that  "Man's  extremity  is  God's 
opportunity."   Tragic   the   one   whose 
hope  is  limited  to  the  visible,  the  tan- 
gible, the  temporal,  whose  only  opti- 
mism   comes    from    hope-so    wishful 
thinking.  Happy  the  one  whose  hope  is 
in  a  transcendent  God,  Author,  Sus- 
tainer.  Consummator  of  history.  We  ac- 
cept the  fact,  gracious  Father,  that  we 
are  responsible   to  exercise  our  gifts 
and  abilities  to  their  maximum.  But 
when  we  have  reached  our  limitations, 
we  see  beyond  and  hope  in  Him  for 
whom  "nothing  is  impossible." 

As  adjournment  beckons  midst  the 
pressure  of  unfinished  business  and  the 
inexorable  ticking  of  the  clock,  grant 
to  the  Senators  and  their  staffs  vision 
and  hope  beyond  their  best  to  the  sov- 
ereign Lord  of  history. 

In  the  name  of  Jesus,  the  wisdom  of 
God.  and  the  righteousness  of  God. 
Amen. 


ator  from  the  State  of  Washington,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  ADAMS  thereupon  assumed  the 
Chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Under  the   previous   order,   the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  majority  leader  is  recog 
nized. 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  under  the 
agreement  reached  last  evening,  the 
Senate  will  now  return  to  consider- 
ation of  the  unemployment  insvu-ance 
bill.  The  Senator  from  New  Hampshire 
will  be  recognized  to  offer  his  amend- 
ment under  a  30-minute  time  limita- 
tion. 

Therefore.  Senators  should  expect  a 
vote  on  or  in  relation  to  the  amend- 
ment of  the  Senator  trom  New  Hamp- 
shire in  approximately  30  minutes.  And 
thereafter,  under  the  agreement,  three 
other  amendments  are  possible,  and  we 
hope  to  be  able  to  proceed  with  those 
as  soon  as  possible  this  morning. 

I  thank  my  colleagues  and  I  yield  the 
floor. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  le^slative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Preshjent  pro  tempore, 
Washington.  DC.  November  IS,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing:  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Brock  Adams,  a  Sen- 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OP  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  3575,  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3575)  to  provide  a  program  of 
emergency  unemplojrment  compensation, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  Hampshire  [Mr. 
Smith]  is  recognized  to  offer  his 
amendment,  on  which  there  shall  be  30 
minutes  of  debate  divided  in  the  usual 
manner. 

The  Senator  trom  New  Hampshire 
[Mr.  Sboth]  is  recognized. 


AMENDMENT  NO.  UM 

(Purpose:  To  provide  a  "hold  harmless"  pro- 
vision for  severely  Impacted  states  which 
would  be  hurt  by  this  bill) 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr 
Smtth],  for  himself  and  Mr.  Rudman.  pro- 
poses an  amendment  numbered  1948. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  9.  line  30.  strike  the  period  and  In- 
sert in  lieu  thereof  a  comma  and  the  follow- 
ing: 

"or 

"(C)  if  the  average  rate  of  total  unemploy- 
ment in  such  Sute  for  the  period  consisting 
of  the  most  recent  ^-calendar  month  period 
(for  which  data  are  published  before  the  close 
of  such  week)  is  at  least  7  percent.  Notwith- 
standing any  other  iHx>vislon  of  law.  the  dis- 
cretionary   spending    limits    under    section 
eoi(aX3)  of  the  Congressional  Budget  Act  of 
1974  (as  adjusted  under  section  351  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965)  are  decreased  by  decreasing  the 
dlscreUonary  spending  limit  with  respect  to 
fiscal  years  1903,  1903,  1904.  and  1995  for  the 
IntematlonaJ      category      (under      section 
«l(aK2KC)(li)  of  such  Act)  in  such  amounts 
in  new  budget  authority  and  outlays  as  the 
Director  of  the  Congressional  Budget  Otflce 
determines  to  be  necessary  to  ofbet  the  pro- 
visions of  this  amendment:  Provided,  That 
none  of  the  reductions  required  undo-  this 
section  shall  be  achieved  through  reduction 
of— 
"(1)  domestic  discretionary  spending;  or 
"(3)  assistance  to  the  Camp  David  Accord 
countries.  In  recognition  of  the  fragile,  ongo- 
ing efforts  to  achieve  peace  in  the  Bliddle 
East.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trom  New  Hamp- 
shire. 

Mr.  SMITH.  Mr.  President.  I  ask  for 
the  yeas  and  najrs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ortlered. 

Mr.  SMITH.  Mr.  President.  I  submit 
this  amendment  on  behalf  of  Senator 
RUDMAN  and  myself. 

I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  President,  this  amendment  is 
quite  simple.  There  is  nothing  com- 
plicated. Do  Senators  want  to  support 
American  workers  or  do  Senators  want 


»  This  "buUet"  symbol  identifies  stttemena  or  inaeftiom  which  .re  not  spoken  by  .  Member  of  the  Senate  on  the  floor. 
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to  support  foreign  aid?  Do  Senators 
want  to  support  extended  benefits  for 
the  American  unemployed  or  do  they 
want  to  support  assistance  for  foreigm 
nationals?  That  is  the  issue.  That  is 
the  only  issue  before  us  with  this 
amendment. 

In  the  absence  of  this  amendment, 
nve  States  which  would  have  received 
13  weeks  of  benefits  under  the  earlier 
proposal  would  have  their  extended 
benefits  slashed  to  6  weeks.  Let  me 
take  a  moment  to  list  those  five  States 
and  their  current  average  total  unem- 
ployment over  the  past  6  months:  Ala- 
bama, 7.4  percent  unemployed;  Arkan- 
sas, 7.7;  Kentucky,  7.3;  Louisiana,  7  per- 
cent: and  New  Hampshire,  7.1  percent. 

As  you  can  see,  Mr.  President,  we  are 
talking  about  substantial  numbers  of 
people  out  of  work.  Those  five  States 
are  all  among  the  20  States  with  the 
highest  levels  of  unemployment  in  the 
coimtry,  the  highest  levels.  Yet  they 
are  getting  the  least  number  of  weeks' 
benefits. 

The  bill  before  us  tells  the  people  of 
Alabama,  or  the  people  of  Kentucky,  or 
the  people  of  New  Hampshire,  "Tough 
luck.  Other  States  with  lower  unem- 
ployment rates  get  13  weeks;  you  only 
get  6  weeks."  That  is  what  we  are  say- 
ing. 

You  do  not  have  to  be  an  expert  to 
realize  that  this  is  blatantly  unfair, 
this  proposal.  My  amendment  would 
take  those  five  States  I  have  listed  and 
place  them  on  the  13-week  tier  of  bene- 
fits. That  is  all  it  does.  There  is  noth- 
ing complicated  about  it.  It  does  not 
hurt  any  other  State.  It  does  not  hurt 
any  person  in  any  other  State.  Those 
five  States,  all  with  unemployment 
levels  of  over  7  percent,  would  get  the 
assistance  they  need  and  deserve,  as 
would  the  individuals  in  the  other  45 
States. 

We  do  not  take  away  a  dime.  We  do 
not  take  away  a  week  fi-om  any  indi- 
vidual in  any  other  State.  Therefore,  I 
cannot  understajid  why  Senators  from 
other  States,  the  other  45  States,  could 
not  see  fit  to  support  this  proposal. 

My  amendment  has  an  offset  to  pay 
for  the  provision.  The  amendment  cuts 
foreign  aid.  We  are  not  talking  about 
breathtaking,  huge  amounts  of  money 
in  the  terms  of  the  U.S.  Government 
talking  about  big  money.  It  is  probably 
in  the  neighborhood  of  $100  to  $200  mil- 
lion. That  is  a  lot  of  money,  but  not  in 
terms  of  what  the  Government  budget 
is.  This  $200  million  comes  flrom  foreign 
aid.  We  are  asking  you  to  take  that 
money  and  give  it  to  American  workers 
in  these  Ave  States,  just  like  you  gave 
to  the  American  workers  in  the  other 
45  States. 

This  amendment  would  require  CBO 
to  determine  the  necessary  offset  and 
to  make  the  appropriate  reductions  in 
the  international  budget  category. 
This  is  exactly  the  Mitchell  language 
on  foreign  assistance.  Let  me  repeat 
that:  This  is  the  Mitchell  language  on 


foreign  assistance,  word  for  word.  It 
prohlbito  reductions  in  domestic  dis- 
cretionary and  to  the  Camp  David  ac- 
cord countries,  including  Israel  and 
Egypt.  My  amendment  does  not  reduce 
benefite  for  any  other  State. 

I  do  not  understand  why  the  majority 
leader,  who  has  indicated  an  opposition 
to  this  amendment,  would  be  opposed 
to  it  now  when,  in  fact,  the  other  45 
States,  including  Maine,  have  these 
benefite.  We  are  not  taking  away  a 
nickel  or  a  week  of  benefite  from  any 
of  those  States.  He  supported  13  weeks 
for  New  Hampshire  and  Kentucky,  et 
cetera,  before.  Why  would  he  not  do  it 
now,  since  It  does  not  cost  his  State  or 
any  other  State  anything?  And  it  also 
takes  the  money  from  foreign  aid, 
which  he  also  supported. 

Mr.  President,  over  the  past  several 
weeks,  I  have  heard  scores  of  political 
speeches  from  Members  of  the  Senate 
on  foreign  aid.  The  theme  is  always  the 
same:  The  President  has  a  jobs  pro- 
gram for  every  country  but  America. 
Here  is  the  chance  to  vote  to  provide 
jobs  for  America  at  the  expense  of  for- 
eign aid. 

I  suggest  to  my  colleagues  the 
amendment  gives  them  the  oppor- 
tunity to  put  their  money  where  their 
collective  mouths  are.  If  you  vote  for 
this  amendment,  you  vote  to  cut  for- 
eign aid  and  provide  needed  additional 
benefits  to  Americans  out  of  work. 

If  you  oppose  the  amendment,  you 
tell  those  people  in  Nashua,  NH;  Lex- 
ington, KY;  or  Little  Rock,  AR,  that, 
despite  all  the  rhetoric,  you  do  not  put 
Americans  first.  You  cannot  put  Amer- 
icans first  in  rhetoric  and  not  back  it 
up  with  your  vote.  I  am  asking  you  to 
back  up  the  rhetoric  with  a  vote  today. 
It  is  important.  A  person  in  New  Hamp- 
shire or  Kentucky  or  Arkansas  who  is 
unemployed,  who  needs  that  benefit 
and  the  offsete  in  here,  is  just  as  im- 
portant as  the  people  in  Maine  or  Cali- 
fornia, just  as  important. 

Do  you  want  to  give  the  money  to 
the  Far  East  or  the  Northeast?  That  is 
the  question.  We  are  devastated  by  this 
recession.  We  need  help,  and  we  deserve 
it  under  the  terms  of  this  bill.  Should 
we  give  the  money  to  Turkey  for 
Thanksgiving  or  provide  a  turkey  for 
our  folks  on  Thanksgriving  and  Christ- 
mas? Or  should  we  consider  just  elimi- 
nating the  holiday  season  because  the 
benefits  for  New  Hampshire  and  Arkan- 
sas and  the  other  States  listed  here  run 
out  at  Christmas?  So  you  are  going  to 
give  them  a  Merry  Christmas,  a  real 
Merry  Christmas.  I  think  the  choice  is 
clear,  and  I  ask  my  colleagues  to  sup- 
port my  amendment.  At  this  point,  Mr. 
President,  I  reserve  the  remainder  of 
my  time  and  yield  to  my  colleague 
from  New  Hampshire,  Senator  Rudman. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hampshire 
[Mr.  Rudman]  is  recognized. 

Mr.  RUDMAN.  Might  I  inquire  how 
much  time  my  colleague  has  left? 


The  ACTING  PRESIDENT  pro  tem- 
pore. Eight  minutes,  twenty-five  sec- 
onds. 

Mr.  RUDMAN.  Mr.  President,  I  am 
not  going  to  take  very  much  of  that 
time,  and  I  want  to  address  this  more 
fully  later  in  the  morning  when  we 
have  more  time  to  talk  about  It. 

Mr.  President,  I  have  had  an  oppor- 
tunity overnight  to  look  at  this  legis- 
lation and  do  a  little  bit  of  comparison 
with  where  the  power  Is  In  the  Con- 
gress and  where  the  benefite  are  In  this 
bin.  I  want  to  say  to  my  fHend  from 
Texas,  the  distinguished  chairman  of 
the  Senate  Finance  Committee,  I  am 
well  aware  of  the  fact  he  Is  not  an  ar- 
chitect of  this  proposal.  I  am  also 
aware  that  the  majority  leader  is  not 
an  architect  of  this  proposal.  What  I 
am  about  to  say  does  not  apply  to 
them. 

Mr.  President,  if  the  Securities  and 
Elxchange  Commission  had  jxuisdiction 
over  these  negotiations,  the  entire 
room  would  be  Indicated  for  Insider 
trading.  I  have  never  in  my  life  seen 
such  a  remarkable  coincidence  of  bene- 
fite and  clout,  and  it  is  quite  obvious— 
and  I  say  this  more  in  sadness  than  in 
anger— that  this  administration  bought 
some  votes  with  the  people  who  con- 
trolled the  outcome  of  what  happened 
in  the  other  body. 

I  can  fUUy  understand  the  Speaker 
and  the  other  leadership  there  being 
very  concerned  about  this  coming  back 
to  the  House.  If  this  comes  back  to  the 
House  of  Representatives,  they  are 
going  to  be  excoriated  by  their  own 
Members.  I  talked  to  several  Congress- 
men who  voted  for  this  turkey  who  had 
no  idea  of  what's  in  it  and,  in  fact.  It 
was  misrepresented  to  them. 

I  do  not  expect  that  the  Smlth-Rud- 
man  amendment  Is  probably  going  to 
attract  a  lot  of  votes  this  morning,  but 
I  daresay  before  this  day  is  out  that 
some  other  initiatives  just  well  may. 
But,  Mr.  President,  It  is  a  long  road 
without  a  bend.  I  want  to  serve  notice 
on  the  distinguished  chairman  of  the 
Finance  Committee  and  the  distin- 
guished Republican  leader,  who  Is  now 
on  the  floor,  that  there  are  a  series  of 
"must  pass"  appropriations  bill  coming 
down  the  pike  this  next  week,  and.  If 
we  fall  here  today,  we  are  going  to 
keep  trying,  and  I  daresay  when 
enough  Senators  and  Congressmen  rec- 
ognize what  has  been  done  here.  It  Is 
going  to  be  changed. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  New  Hampshire  has  5  minutes,  56 
seconds.  The  Senator  from  Texas  has  15 
minutes. 
The  Senator  from  Texas. 
Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand the  frustration  of  my  col- 
league. He  is  quite  right,  I  did  not  help 
bake  this  cake,  and  I  do  support  the 
TUR  approach  to  It.  I  think  that  Is 
much  more  representative,  and  that  Is 


what  we  brought  out  of  the  Finance 
Conunlttee.  But  I  say  to  my  flriends,  it 
is  late  in  the  day  and,  If  you  have  ever 
bargained  with  the  Ways  and  Means 
Committee,  you  know  how  much  time 
it  takes.  The  reason  I  have  come  to  the 
point  of  supporting  this  compromise  is 
that  we  have  bargained  for  4  months 
over  this  thing.  We  have  sent  legisla- 
tion to  the  President  twice.  Once  he 
would  not  fund  it,  and  the  second  time 
he  vetoed  it,  and  in  that  veto.  In  the 
bill  we  brought  out  of  the  Finance 
Committee,  we  haul  13  weeks  of  benefits 
for  New  Hampshire — 13  weeks  for  New 
Hampshire.  My  two  distinguished 
frtends  from  New  Hampshire  voted 
against  it— against  it.  My  two  friends 
from  New  Hampshire  voted  for  the  ad- 
mimstration  measure  that  gave  them  6 
weeks,  and  when  it  came  time  to  over- 
ride the  veto — and  we  only  missed  by  2 
votes;  65  votes  we  had— my  2  friends 
from  New  Hampshire  voted  against 
overriding  the  veto.  If  they  had  voted 
to  override  that  veto,  they  would  have 
their  13  weeks.  But  they  chose  not  to 
do  that.  A  little  late  coming  to  the 
party. 

What  we  are  talking  here  is  providing 
supplemental  benefite  to  unemployed 
workers  who  have  exhausted  their  26 
weeks  of  basic  unemployment  benefits. 
The  admimstration  prefers  the  lUR  ap- 
proach for  the  supplemental  benefit 
formula.  Mr.  Darman  strongly  prefers 
that.  That  Is  what  has  dictated  the 
compromise  that  came  over  from  the 
House.  That  means  it  is  set,  really,  by 
the  variance  among  States  as  to  how 
conservative  they  might  be  in  allowing 
people  to  qualify  for  such  benefite,  in- 
sured benefite.  That  is  true  of  your 
State  because  you  are  conservative  In 
that  approach.  That  Is  true  of  Louisi- 
ana, Arkansas,  Texas,  and  other 
States.  One  of  the  ways  to  correct  that 
is  changing  the  eligibility  within  your 
own  State.  You  have  that  kind  of  con- 
trol. But  as  you  have  had  tough  times, 
you  have  narrowed  the  eligibility,  and 
my  State  has  done  the  same  thing. 

That  Is,  I  believe,  the  major  reason 
why  0MB  prefers  that  approach.  It 
means  less  expenditures.  The  President 
has  said  in  the  New  York  Times,  ac- 
cording to  what  I  read  yesterday,  "I 
feel  that  the  deal  you've  been  able  to 
hammer  out  is  a  good  one,  and  I  think 
it  Is  something  I  can  enthusiastically 
support."  So  the  President  is  for  that 
compromise.  He  has  spoken  out  for  it. 
But  twice — twice — when  we  sent  legis- 
lation to  get  these  benefite  out  to  these 
unemployed  folks  who  are  hanging  on 
the  ropes,  trying  to  retain  some  dig- 
nity, trying  to  meet  the  paymento  on 
the  house  and  on  the  car,  and  trying  to 
keep  food  on  the  table,  the  President 
has  felt  it  was  not  an  emergency.  Now 
he  apparently  does.  And  thid  bill  is 
funded  and  funded  in  a  way  he  ap- 
proves. 

Let  me  state  something  about  for- 
mulas. I  have  never  seen  one  that  is 


just  as  I  would  have  drafted  it.  But  the 
one  that  we  brought  out  of  the  Finance 
Committee,  I  felt,  gave  us  equity. 
When  the  House  takes  up  a  bill  we 
have,  it  Is  a  rare  day  indeed  when  they 
endorse  it  totally  without  change. 

But  remember  what  they  have  done 
this  time.  We  were  talking  about  $5.4 
billion  in  benefite  and  the  administra- 
tion was  talking  about  something  half 
of  that  and  then  raised  it  some.  In  this 
instance  they  have  agreed  to  $5.2  bil- 
lion in  benefite,  very  close  to  what  we 
brought  out  of  the  Finance  Committee, 
very  close.  They  took  the  TUR  on  the 
20  weeks  In  a  blend  with  the  lUR,  and 
that  is  the  first  time  the  administra- 
tion has  moved  in  that  direction.  So 
much  of  what  they  have  done  Is  very 
close  to  what  we  brought  out  of  the  Fi- 
nance Committee.  But  then  they  cut 
the  lowest  tier  of  benefite  from  7  weeks 
to  6  weeks,  and  they  made  some  other 
variant  in  the  formula  using  the  ex- 
haustion of  unemployment  benefite. 
But  overall,  much  of  what  we  have 
done  in  the  Finance  Committee  has 
been  preserved.  Now,  if  we  try  to  un- 
ravel that,  if  we  start  adding  amend- 
mente  and  we  approach  the  Thanks- 
giving season,  we  go  back  to  Ways  and 
Means  and  try  to  work  these  out,  I  do 
not  know  where  It  stops. 

I  look  at  all  of  these  States,  some  of 
them  big  delegations,  who  have  been 
cut  from  13  to  6  weeks  of  benefite.  The 
House  Members  voted  for  It.  Now  If  we 
take  care  of  some  of  these  others,  we 
then  have  to  watch  what  House  Mem- 
bers come  back  for  and  what  they 
want,  and  the  process,  I  am  aAuld,  be- 
comes unravelled. 

After  4  months  of  not  being  able  to 
get  agreement,  now  we  have  something 
the  administration  would  agree  to. 
Frankly,  even  though  I  prefer  our  ap- 
proach in  the  Finance  Conmiittee.  I 
think  this  Is  the  best  we  can  get,  and  I 
think  we  ought  to  take  It  to  be  sure 
that  money  gete  out  to  the  unem- 
ployed, who  have  been  having  a  tough 
time  hanging  on. 

I  retain  the  remainder  of  my  time. 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  reserves  his  time. 
Who  yields  time? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hampshire 
has  control  of  the  time.  Does  he  yield 
to  the  Senator  from  Oregon? 

Mr.  PACKWOOD.  Mr.  President,  I  am 
on  the  other  side. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  8  minutes  3  sec- 
onds. 

Mr.  BENTSEN.  I  yield  4  minutes  to 
the  distinguished  ranking  member  of 
the  Finance  Committee. 

The  ACTING  PRESIDENT  pro  tem- 
I)ore.  The  Senator  from  Oregon  is  rec- 
ognized. 


Mr.  PACKWOOD.  I  thank  the  Chair 
and  I  thank  my  distinguished  leader  of 
the  Finance  Committee. 

Mr.  President,  I  was  one  of  the  few 
Republicans  that  joined  with  the  chair- 
man of  the  Finance  Committee  on  the 
first  bill  we  had.  I  thought  It  was  a  fafr 
approach.  The  argument  fix)m  the  ad- 
ministration was  we  did  not  pay  for  It. 
The  argument  firom  our  side  was  we 
have  paid  for  It.  We  had  an  $8  billion 
surplus  in  the  unemplosmient  com- 
pensation fund,  taxes  we  had  collected 
for  an  emergency,  and  the  emergency 
was  here.  People  could  not  make  house 
paymente.  their  car  paymente.  Those 
are  emergencies  to  everyday  people. 

They  may  not  seem  like  emergencies 
when  we  are  talking  about  a  multl-, 
multl-,  multl-trllllon-dollar  economy 
and  a  trlUlon-doUar  budget,  but  to  the 
average  Jane  and  Joe  It  was  an  emer- 
gency. We  lost  that  fight.  The  Presi- 
dent vetoed  It.  The  veto  was  sustained. 
We  lost  the  second  go-round. 

The  Chairman  and  I  finally  said  all 
right,  the  President  has  the  votes  to 
sustain  a  veto.  If  we  are  going  to  do 
anything  for  these  poor  people,  we  are 
going  to  have  to  reach  a  compromise. 
We  have  reached  a  compromise  with 
the  administration.  They  will  accept 
this  bin.  And  now  the  argument  Is 
raised— It  was  not  raised  on  the  first 
bill,  it  was  not  raised  on  the  second 
bill — there  are  disparities  between  the 
States  and  within  the  States,  and 
clearly  there  was  in  the  ixkst.  I  have 
disparities  within  my  own  State. 

I  would  be  delighted  if  one  day  we  did 
devise  a  formula  which  says  that  with- 
in a  State  if  you  have  a  county  with  15 
or  20  percent  unemployment  and  where 
It  Is  going  to  be  much  tougher  to  find 
a  job  In  that  county,  you  might  get 
greater  benefite  than  somebody  who 
comes  from  an  area  in  the  State  with  5 
percent  unemployment.  We  have  not 
done  that  yet. 

But  always  in  the  past  we  have  had 
difl'erences  in  lengths  of  benefite  be- 
tween States  with  high  unemplojnment 
and  low  unemployment,  realizing  that 
on  average  it  will  work  out  to  be  fair. 
But  on  average  some  people  are  not 
quite  treated  the  same,  just  as  the  Sen- 
ator f^m  Delaware  mentioned  his 
problem  with  people  living  In  Penn- 
sylvania and  living  in  Delaware  and 
being  treated  differently. 

I  have  people  who  work  in  Portland. 
OR,  but  live  in  Vancouver,  WA,  or  I 
have  people  who  work  for  a  large  new 
prison  that  California  built  in  northern 
California  very  close  to  the  Oregon  bor- 
der but  live  in  Oregon  and  work  in 
California,  and  differences  occur. 

Those  issues  were  never  raised  when 
we  went  through  the  first  bill  and  It 
was  vetoed,  went  through  the  second 
bin  and  It  was  vetoed.  They  are  being 
raised  now.  I  think  the  chairman  is 
right;  if  this  bill  is  held  up  because  of 
those  Issues,  there  Is  not  going  to  be 
any  unemplosnnent  compensation  bill 
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this  Christmas,  and  those  people  who 
cannot  make  their  house  payments 
now.  cannot  make  their  car  pasrments 
now,  are  going  to  be  out  of  luck.  They 
are  going  to  be  out  of  luck  because  we 
could  not  agree  in  the  Senate — not  the 
House;  they  have  agreed — over  rel- 
atively minor  differences.  And  because 
we  could  not  agree,  we  are  going  to  say 
"A  plague  on  all  of  you.  Happy  Thanks- 
giving and  Merry  Christmas." 

I  hope  that  would  not  be  the  attitude 
of  this  body  at  this  time.  The  chairman 
has  indicated  he  is  willing  to  look  at 
reforms  in  the  way  benefits  are  deter- 
mined next  year.  We  are  not  going  to 
do  that  this  year  and  the  choice  is  now 
do  we  want  to  make  sure  that  decent 
people  who  are  out  of  work  have  some- 
thing to  tide  them  over  the  next  few 
weeks  or  do  they  have  nothing.  That  is 
the  only  issue  before  this  Senate  today. 

I  thank  the  Chair. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  yields  the  floor.  The 
Senator    from    New    Hampshire    [Mr. 

SlfTTH]. 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  53  sec- 
onds.         

Mr.  SMITH.  I  srield  msrself  such  time 
as  I  may  consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  SMITH.  I  can  understand  the 
conunents  of  the  Senator  trom  Oregon; 
his  State  has  the  reachback  provision 
and  his  State  also  has  gone  trom  7  to  13 
weeks  unemployment.  So  let  the 
Record  show  that  the  Senator  has 
every  reason  to  be  quite  supportive  of 
the  bill  and  not  supportive  of  my 
amendment. 

I  am  also  somewhat  surprised  my 
firiend  trom  Texas  would  decide  in  op- 
position to  this  amendment  that  he 
must  punish  the  people  of  New  Hamp- 
shire because  we  voted  with  fiscal  re- 
straint in  support  of  the  President's 
veto.  He  mentioned  Senator  Rudman 
and  myself  as  being  two  Senators  who 
were  responsible  for  sustaining  of  the 
veto,  and  that  is  true. 

So  the  logic  is,  I  say  to  my  friend 
from  Texas,  that  you  are  going  to  pun- 
ish New  Hampshire  and  Arkansas  and 
Kentucky.  Let  the  Record  show  you 
are  not  punishing  New  Hampshire  or 
Arkansas,  et  cetera.  You  are  punishing 
the  people  on  the  unemployment  line. 
That  Is  who  you  are  punishing. 

It  is  time  to  drop  the  politics.  We 
voted  for  a  fiscally  responsible  bill,  the 
Dole  alternative.  We  now  have  a  fis- 
cally responsible  bill  and  everybody 
should  be  treated  fairly  under  it.  That 
is  the  issue. 

Let  us  say  something  else.  Over  the 
post  several  weeks  I  have  been  hearing 
In  this  Chamber  a  lot  about  putting 
America  first.  Well,  let  me  show  you 
how  you  are  putting  America  first 
when  you  vote  against  this  amend- 


ment. Ethiopia  votes  with  the  United 
States  7  percent  of  the  time  in  the 
United  Nations,  7  percent  of  the  time. 
It  has  one  of  the  most  dismal  records  of 
human  rights  violations  in  the  world. 

The  Somallan  Democratic  Republic 
ended  17  years  of  one-party  rule  under 
guerrilla  forces.  It  voted  with  the  Unit- 
ed States  11  percent  of  the  time  in  the 
United  Nations. 

Sudan,  with  one  of  the  most  ruthless 
policies  In  the  world,  votes  with  the 
United  States  9  percent  of  the  time. 
Kenya,  Uganda,  I  can  go  on  down  the 
list.  Those  nations  I  just  mentioned 
collectively  last  year  received  $325  mil- 
lion in  U.S.  foreign  aid,  and  you  are 
saying  that  that  $325  million  in  foreign 
aid  In  more  important  than  the  people 
in  New  Hampshire  and  the  people  in 
Arkansas  and  the  people  in  Kentucky. 
You  are  sajring  it  is  more  important. 

Rhetoric  is  one  thing,  but  putting 
your  vote  down  is  another.  I  am  tired 
of  listening  to  the  kind  of  talk  that  has 
been  going  on  in  this  body.  It  is  unfair, 
and  the  people  here  know  it  ie  unfair, 
and  the  people  in  New  Hampshire  know 
it  is  unfair  and  we  are  not  going  to  for- 
get it.  It  is  unfair. 

We  have  a  fiscally  responsible  bill.  It 
is  the  Mitchell  language,  the  exact 
Mitchell  language  on  foreign  aid.  We 
have  not  changed  it.  We  have  not 
changed  a  thing  in  this  amendment.  We 
are  not  taking  a  dime  fi-om  Texas  or  a 
dime  from  anybody  In  any  of  the  45 
States.  It  Is  not  5  States  versus  45. 
That  is  not  the  issue.  It  is  not  the 
issue,  5  States  versus  45.  It  is  fairness, 
that  the  people  on  the  unemployment 
lines  in  New  Hampshire  and  these 
other  four  States  are  just  as  important 
as  the  people  In  the  other  States.  That 
is  the  Issue. 

You  are  either  going  to  vote  for  for- 
eign aid  for  Somalia  and  Kenya  or  you 
are  going  to  vote  for  American  work- 
ers. That  is  the  issue.  Now,  let  us  see  if 
you  have  the  courage  to  do  that.  I  do 
not  want  to  hear  any  more  rhetoric  in 
this  body  about  putting  America  first 
if  you  cannot  support  this  amendment. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  yielded  the  floor. 
Who  yields  time? 

Mr.  BEaJTSElN.  How  much  time  do  we 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  14  sec- 
onds. 

Mr.  BENTSEN.  I  yield  as  much  time 
as  the  minority  leader  desires. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader,  the  Senator 
from  Kansas,  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleagues.  I  certainly  do  not  disagree 
with  the  argument  just  made  by  my 
colleague  from  New  Hampshire.  In  fact, 
I  have  suggested  in  the  past  we  take  a 
look  at  foreign  aid— not  just  treeze  it, 
cut  it. 

It  was  not  a  very  popular  move  by 
some  who  were  recipients.  I  suggest 


that  if  in  fact  we  pursued  the  Mitchell 
approach  of  foreign  aid  paying  for  un- 
employment benefits  that  I  had  a  lot  of 
other  ideas  on  how  we  could  save  addi- 
tional foreign  aid  by  not  fencing  off 
any  particular  countries,  treating 
every  country  alike,  so  you  did  not 
have  flrst-class  and  second-class  coun- 
tries. We  are  not  doing  that. 

Let  me  say  we  are  sort  of  where  we 
were  last  night  when  we  went  home 
about  midnight.  We  have  some  people 
who  are  not  satisfied  with  the  com- 
promise. Under  the  compromise  there 
are  two  criteria  to  qualify  for  13  weeks: 
4  percent  AIUR,  or  2Vi  percent  AIUR 
and  a  29-percent  exhaustion  rate.  Ev- 
erybody did  not  fall  in  that  category. 

I  did  not  make  that  determination. 
The  Senator  trom  Texas  did  not  make 
that  determination.  It  was  made  arbi- 
trarily; 29  percent.  So  four  or  five  addi- 
tional States  at  the  last  moment  were 
picked  up. 

The  additional  criteria  of  the  Sen- 
ator from  New  Hampshire  based  on  the 
total  unemployment  rate — States  with 
a  total  unemployment  rate  of  7  percent 
also  would  qualify  for  a  13-week  tier. 

We  said  several  times  last  night  this 
is  not  a  perfect  bill;  this  is  a  com- 
promise on  a  short-term  program. 

There  are  23  States  In  the  category  of 
6  weeks:  5  get  reachback,  18  do  not. 
Senator  Smith's  amendment  would 
take  5  States  and  move  them  up  to  13 
weeks;  18  States  still  get  lea  behind. 
So  it  may  be  then  fair  for  5  more 
States  but  unfair  for  the  18  States  who 
were  left  behind. 

I  think  what  we  are  discovering  is 
every  time  we  have  a  bill  with  a  for- 
mula on  this  floor  somebody  Is  not 
treated  fairly.  Sometimes  it  is  actual, 
sometimes  It  is  factual,  sometimes  it  is 
perception,  and  sometimes  it  may  not 
be  real. 

So  it  would  seem  to  me  that  there  is 
a  more  fundamental  problem  with  the 
amendment.  We  never  used  the  total 
unemployment  rate  as  a  measure  for 
imemployment  benefits.  It  Is  an 
untargeted  measure — a  broad  measure 
that  Includes  those  who  have  little 
work  experience  and  those  who  volun- 
tarily quit  their  jobs. 

The  TUR  comes  from  a  Census  Bu- 
reau sample  of  households.  The  ques- 
tion these  households  are  asked  is 
quite  simple,  "Who  is  not  working  in 
your  household  right  now?"  Needless 
to  say  this  approach  gives  data  on  all 
aspects  of  the  unemployed. 

For  example,  a  student  could  be  in- 
cluded in  this  count  if  he  or  she  decided 
to  take  a  semester  off.  I  do  not  think 
we  Intend  students  would  enter  into 
our  decision  to  extend  unemployment 
benefits. 

The  lUR,  on  the  other  hand  is  a  reli- 
able measure  taken  from  the  State 
records.  The  rate  reflects  those  who  are 
actually  receiving  benefits.  It  is  a  ratio 
of  the  number  of  workers  receiving 
benefits  to  the  number  of  workers  that 


a  State  Insures.  It  is  the  only  measure 
we  have  ever  used.  It  is  the  only  meas- 
ure we  have  found  reliable  to  date  for 
this  purpose. 

It  does  not  mean  we  should  not  look 
at  other  measures.  I  think  there  ought 
to  be  a  study.  We  had  it  in  our  bill  for 
a  study.  I  think  the  Labor  Department 
can  probably  make  that  study  if  it  is 
requested  by  the  distinguished  chair- 
man of  the  Finance  Committee  and 
Senator  Packwood  on  whether  we 
ought  to  use  lUR  or  TUR.  That  would 
be  very  helpful  the  next  time  we  ad- 
dress this  matter  which  I  assume  will 
be  in  effect  in  a  few  months. 

Finally,  let  me  say  this:  There  was 
an  agreement  reached.  To  some  it  is 
not  a  fafr  agreement.  The  agreement 
was  that  we  made  an  agreement  that 
there  would  be  no  amendments.  That 
was  signed  ofT  on  by  the  President  of 
the  United  States.  The  President  of  the 
United  States  still  sticks  by  that 
agreement. 

I  have  been  asked  to  oppose  all 
amendments,  even  those  coming  from 
my  side,  and  the  other  side,  because  we 
think  we  have  an  agreement  that  will 
help  millions  of  unemployed  workers. 
And  if  we  can  still  finish  this  bill  by 
noon  today  or  shortly  thereafter,  there 
is  some  chance  that  some  workers  will 
be  getting  checks  before  Thanksgiving. 
So  notwithstanding  the  equities 
pointed  out  by  my  friend  and  colleague 
from  New  Hampshire.  Senator  SMITH, 
and  my  Mend  Senator  Rudman  from 
New  Hampshire,  on  behalf  of  myself 
and  Senator  Mitchell  I  am  going  to  be 
constrained  to  move  to  table  this 
amendment.  This  is  where  leaders 
sometimes  take  the  heat.  It  is  unfortu- 
nate. 

But  we  need  to  get  this  bill  passed. 
We  need  to  keep  our  agreement  with 
the  House.  We  need  to  keep  our  agree- 
ment with  the  President  of  the  United 
States.  He  is  going  to  sign  this  bill.  If 
we  start  loading  it  up  with  amend- 
ments, there  will  be  a  number  if  we  go 
to  conference.  I  am  certain  the  House 
will  find  a  number  of  things  they 
should  have  taken  care  of  and  they  will 
want  to  raise  in  the  conference.  Who 
knows  when  and  if  we  will  have  an  un- 
employment bill. 

Mr.  I*resident,  I  thank  my  colleague 
from  New  Hampshire.  I  certainly  do 
not  blame  him  for  making  the  case.  He 
has  done  an  excellent  job.  Both  of  my 
colleagues  from  New  Hampshire  have 
done  an  excellent  job.  But  at  the  appro- 
priate time  I  will  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Republican  leader's  time 
has  expired. 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  30  seconds. 

Mr.  SMITH.  I  yield  30  seconds  to  Sen- 
ator RUDMAN. 

Mr.  RUDMAN.  Mr.  President,  I  want 
to  say  while  the  Senate  Republican 
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leader  is  on  the  floor  that  to  me  it  is 
unbelievable,  I  am  addressing  this  to 
their  side  of  the  aisle,  that  this  party 
and  this  President  would  be  party  to  an 
agreement  that  places  a  disincentive 
on  friigality. 

This  proposal  rewards  Stotes  that 
have  liberalized  thefr  unemployment 
compensation,  and  It  penalizes  States 
like  New  Hampshire  which  have  been 
frugal  and  careful  in  making  sure  that 
Federal  dollars  are  dealt  with  care- 
fully. I  thought  that  was  what  we  stood 
for,  and  how  we  support  this  I  do  not 
know. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  new  Hampshire  is  rec- 
ognized for  1  minute. 

Mr.  SMITH.  Mr.  President,  in  re- 
sponding to  the  Republican  leader  who 
has  been  very  fair  to  me,  I  am  not 
quite  getting  his  need  to  oppose  the 
amendment.  I  think  though  it  is  impor- 
tant to  point  out  with  due  respect  to 
the  leader  that  the  last  time  I  looked 
we  were  not  constitutionally  designed 
to  be  a  rubber  stamp  for  the  House  of 
Representatives  or  the  President  of  the 
United  States. 

The  President  of  the  United  States  is 
going  to  sign  this  biU  with  this  lan- 
guage in  it,  and  the  House  of  Rep- 
resentatives is  going  to  to  approve  this 
bill  with  this  language  in  it  for  the 
very  simple  reason  is  it  does  not  take 
a  nickel  away  from  anybody  else.  Let 
us  make  no  mistake  about  it  when  you 
come  down  here  to  vote.  You  are  either 
going  to  vote  for  Kenya,  Somalia, 
Uganda,  who  vote  with  the  United 
Stotes  about  7  to  10  percent  of  the  time 
in  the  United  Nations,  or  you  are  going 
to  vote  for  American  workers  wherever 
they  are.  That  is  the  issue  pure  and 
simple.  And  there  is  nothing  else  that 
can  cloud  this.  That  Is  the  Issue. 
Thank  you,  Mr.  President. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader  Is  recognized. 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  major- 
ity leader,  I  move  to  toble  the  simend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  toble. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  toble  the  amendment  of  the  Sen- 
ator  from   New   Hampshire.    On    this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  trom  Iowa  [Mr.  Harkin], 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  fh>m  Utah  [Mr.  Hatch]  and  the 
Senator  ttom  North  Carolina  [Mr. 
Helms]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  trom  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  74, 
nays  21,  as  follows: 


[Rollcall  Vote  No. 

253  Leg.] 

YEAS— 74 

AdUM 

Fowlar 

MltcheU 

Ak&kk 

Oam 

Moynlhan 

Baacni 

Olena 

Morkowakl 

Bentaen 

Oore 

Nonn 

BlnguoAii 

Gorton 

Packwood 

Bond 

Graham 

PeU 

Bonn 

Gramm 

Preaaler 

Bradley 

Batfleld 

Beid 

Bryan 

Inooye 

Kiecle 

BanUck 

Jefforda 

RoMi 

Bum* 

KaMebanin 

Rockefellw 

Byrd 

KMton 

Sanford 

Chafee 

Keraady 

Sartanas 

Coata 

Xany 

Saaaer 

Cochran 

Kohl 

Seymour 

Cohen 

O'Amato 

Leahy 

Stmpnn 

Danforth 

LeriB 

Specter 

Duchle 

Llebennan 

SteraM 

OlXOB 

Lott 

nnrmoiid 

Dodd 

Lofar 

Warner 

Dole 

Mack 

Domenid 

McCain 

Wlrth 

Dnrenbeivei 

Metaenbaom 

Woflbfd 

Bzon 

Miknlakl 
NAYS— 21 

Blden 

Ford 

Piyop 

Breaoz 

Graaley 

Both 

Brown 

BefUn 

Radman 

Bnmpen 

HolUacB 

Shelby 

Conrad 

Johnston 

Smith 

Cralx 

McConneU 

Symaa 

DeCondnl 

Nlcklea 

WaUop 

NOTVOTINO-^ 

Cranaton 

Hatch 

Kemy 

Harkin 

*y*lfn> 

So  the  motion  to  lay  on  the  toble. 
the  amendment  (No.  1348)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  toble. 

The  motion  to  lay  on  the  toble  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistont  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  we 
have  three  more  amendmente  to  deal 
with  on  this  bill  under  the  order  agreed 
to  last  evening.  I  hope  that  those  Sen- 
ators who  expressed  a  desire  to  offer 
amendmento  and  who  are  accommo- 
dated in  the  order  will  come  forward 
now  and  offer  thefr  amendmente  so 
that  we  can  proceed,  debate  and  vote 


^/Mi/>m/u»>    IK      1Q01 


^^rf-fc%.Trf"»  ¥»  W? O *•  W^-km  T 


32308 


CONGRESSIONAL  RECORD— SENATE 


November  15,  1991 


November  15,  1991 


CONGRESSIONAL  RECOIU>— SENATE 


32309 


on  thoae  amendments,  and  act  Anally 
onthlsbUl.  ^  ^,,        . 

We  are  ffoing  to  stay  here  until  we  do 
that,  and  obviously  the  sooner  the  bet- 
ter for  all  concerned,  most  especially 
the  millions  of  unemployed  who  are 
awaiting  our  action.  So  I  encourage 
prompt  presentotion  of  amendments  by 
those  Senators  who  have  expressed  a 
desire  to  do  so. 
I  yield  the  floor. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  very,  very  strong  reserva- 
tion to  this  bUl.  I.  along  with  col- 
leagues here  in  the  Senate,  have  voted 
twice  this  year  to  help  people  who  have 
lost  their  Jobs  through  no  fault  of  their 
own.  They  may  be  unable  to  make 
mortgage  payments  or  even  to  feed 
their  own  family.  The  President  has 
turned  down  two  opportimitles  to  pro- 
vide this  much,  much  needed  help. 

I  feel  that  this  bill  is  unfair  to  the 
people  of  my  State.  Mr.  President, 
there  are  over  360,000  workers  in  the 
State  of  Ohio  alone  who  are  unem- 
ployed. Over  63.000  of  those  workers 
have  exhausted  their  unemployment 
beneflts— 63,000  people.  Earlier  legisla- 
tion provided  a  reachback,  a  retro- 
active provision,  to  allow  those  whose 
benefits  have  already  expired  to  re- 
ceive assistance. 

I  even  have  concern  over  the  fact 
that  some  workers  will  have  longer 
benefits  than  others.  Some  States  will 
receive  up  to  20  weeks  of  extended  un- 
employment, while  others  will  receive 
only  6  weeks.  Now,  that  seems  hard  to 
swallow  firom  one  State  to  another.  I 
would  argue,  if  you  are  unemployed,  it 
makes  little  difference  how  nxany  oth- 
ers in  your  State  are  unemployed;  you 
are  Just  as  unemployed,  have  Just  as 
many  bills,  and  have  Just  as  many  dif- 
ficulties. 

For  the  people  involved,  this  is  not  a 
recession,  it  is  a  depression.  The  ad- 
ministration likes  to  say  the  recession 
is  over,  so  that  takes  care  of  the  prob- 
lem. If  you  are  unemployed  and  your 
beneflts  have  run  out.  you  do  not  know 
where  to  turn.  You  do  not  know  what 
to  do.  You  do  not  have  somebody  who 
can  help  take  care  of  your  family.  To 
you.  it  is  the  Great  Depression,  and 
you  are  in  Just  as  dire  straits  as  people 
were  back  in  those  days. 

So  when  we  talk  about  recession,  it 
is  a  depression  to  those  who  are  unem- 
ployed and  have  lost  their  benefits.  It 
l8.  indeed,  the  deepest  of  depressions. 

I  also  recognize  that  States  have  dif- 
ferent criteria  for  the  allocation  of 
beneflts  which  must  be  considered  in 
any  Federal  allocation.  However,  I  be- 
lieve that  we  must  provide  fairness  for 
unemployed  Americans— fairness.  And 
to  be  treated  differently  Just  because  of 
some  arbitrary  State  line  Just  does  not 
make  any  sense. 

Let  me  give  a  graphic  example  of  the 
Inequity  of  this  bill,  and  that  is  the 


Jeep  plant,  located  in  Toledo.  OH.  To- 
ledo. OH.  has  a  very  high  unemploy- 
ment rate.  They  run  up  around  11.  11V4 
percent.  I  do  not  know  what  the  cur- 
rent figure  is  in  the  last  few  dajrs.  but 
they  are  much  higher  than  our  na- 
tional average. 

That  plant  employs  workers  from 
Ohio,  of  course.  But  Toledo,  as  most 
people  are  already  aware,  sits  almost 
on  the  border  between  Ohio  and  Michi- 
gan. And  so  there  sure  many  workers 
fi-om  Michigan  who  drive  across  the 
border.  Just  a  few  miles.  Many  of  them 
live  closer  to  the  plant  than  do  the 
Ohio  workers. 

But  how  can  I  go  back  and  explain  to 
those  people,  to  unemployed  Ohioans 
li-om  that  plant,  that  they  do  not  get 
additional  help,  and  that  their  cowork- 
ers, the  people  who  work  side  by  side, 
shoulder  to  shoulder,  on  that  produc- 
tion line,  the  people  who  happen  to  re- 
side maybe  3  or  4  or  Just  a  few  miles 
away  over  in  Michigan  get  the  benefits, 
but  the  people  that  live  in  Ohio  do  not? 
That  is  very  hard  to  Justify.  I  cannot 
accept  that.  And  I  think  that  is  Just 
flat  not  right  in  this  bill. 

How  do  you  go  back  and  tell  some- 
body we  have  a  compromise?  Well,  it  is 
all  according  to  the  formula  here.  We 
have  to  remember,  this  is  according  to 
the  formula.  You  qualify  for  6,  13,  or  20 
weeks,  and  you  qualify  for  something 
that  is  7  percent  here  and  something 
there.  It  is  a  very  complex  formula. 

To  the  guy  who  is  trying  to  pay  his 
bills  at  home,  that  does  not  help  much, 
I  will  tell  you  that  he  cannot  get  the 
same  help  that  a  coworker  gets  stand- 
ing right  beside  him  because  of  a  State 
line  that  happens  to  lie  in  between 
their  homes,  where  the  kids  and  the 
family  are.  We  cannot  Justify  that,  as  I 

see  it. 

These  people  have  exhausted  their 
beneflts.  They  will  not  be  eligible  for 
beneflts.  Yet,  those  who  live  over  in 
Michigan,  Just  across  the  State  line, 
will.  The  same  thing  can  be  said  in 
other  areas  of  the  country.  I  am  not 
trying  to  make  it  all  an  Ohio  issue. 
Any  State  like  that,  where  there  is  em- 
ployment back  and  forth  across  the 
State  line,  is  going  to  face  this  prob- 
lem. 

And  how  do  you  face  those  people  and 
their  families,  and  say  one  person  gets 
it  and  one  person  does  not,  and  they 
work  side  by  side  at  the  workplace? 
The  bill .  does  not  define  where  the 
workplace  is,  and  it  does  not  make  any 
allowance  for  this,  and  I  do  not  know 
that  it  could.  It  is  administered 
through  the  States.  But  somehow  this 
has  to  be  corrected.  That  just  is  flat 
not  fair. 

And  I  do  not  expect  the  people  of 
Ohio  to  understand  it,  because  I  cannot 
understand  it.  How  do  we  engender 
confldence  in  Government,  and  come 
away  troia  this  distrust  in  Govern- 
ment, when  we  see  ourselves  dealing  so 
unfairly  back  and  foich  with  individ- 


uals who  work  in  the  same  plant,  the 
same  factory?  That  Just  does  not  make 
any  sense. 

I  know  that  a  great  deal  of  effort  has 
been  made  to  bring  this  compromise  to 
the  floor.  But  I  cannot  let  this  go  with- 
out calling  attention  to  the  inequity  of 
this  bill. 

I  also  realize  86,000  Ohioans,  on  the 
other  hand,  will  receive  much-needed 
beneflts  fl-om  this  bill.  Senator 
Metzenbaum  spoke  so  eloquently  here 
on  the  floor  last  night,  and  I  appre- 
ciated his  remarks.  He  indicated  that 
he  did  not  want  to  cut  off  our  noses  to 
spite  our  face,  and  I  concur  with  that. 
Are  we  to  say  that  no  one  in  the  fu- 
ture will  get  unemployment  beneflts 
and  vote  against  this  whole  thing, 
throw  it  out  and  go  back  to  where  we 
were  before?  In  spite  of  the  recession, 
are  we  not  going  to  help  the  people  of 
this  country?  The  President  vetoed  it, 
but  is  that  the  best  we  could  do  for  the 
people  of  this  country?  Is  the  only  way 
we  could  help  was  to  include  these  in- 
equities? Are  people  to  live  with  that 
because  of  some  artiflcial  formula  put 
together  here  in  the  Congress  that  even 
we  have  trouble  understanding? 

Imagine  what  the  person  on  the  line 
in  Toledo  is  trying  to  explain  back  and 
forth  to  each  other,  or  discuss  with  a 
coworker  who  is  going  to  get  it  and  he 
is  not,  and  they  say:  "Well,  it  is  a  for- 
mula." 

That  is  nice.  It  is  a  formula.  That 
does  not  pay  the  bills.  Formulas  do  not 
pay  the  bills.  Formulas  do  not  put  food 
on  the  table.  And  that  is  the  inequity 
of  this  bill. 

So  we  could  tell  the  President,  if  this 
passes — and  I  presume  it  will — that  this 
Thanksgiving,  there  are  53,000  Ohioans 
who  are  going  to  be  left  out.  It  is  going 
to  be  a  skinny  Thanksgiving  for  them, 
I  will  tell  you  that.  They  will  have  lit- 
tle to  be  thankful  for  this  Thanks- 
giving. They  get  left  out,  while  people 
next  door  get  this,  because  we  have 
some  formula  that  we  worked  out— 
that  I  did  not,  I  can  guarantee  you 
that— but  somebody  worked  out  over  in 
the  House  of  Representatives. 

We  have  the  formula  that  sets  up  the 
different  tiers  and  qualifications.  And 
yet,  people  working  in  the  same  plant 
get  treated  differently,  even  though 
their  hardship  is  the  same  or  even 
worse,  maybe,  in  the  places  where  they 
do  not  get  it. 

So  I  regret  very  much  that  we  had  a 
veto  on  the  first  two  proposals  we  sent 
over  to  the  President,  which  I  think 
would  have  been  much  more  fair  than 
this.  But  now  we  are  supposed  to  either 
take  it  or  leave  it. 

Our  Hobson's  choice  is,  do  we  take 
the  beneflt  for  85,000  Ohioans  who  can. 
as  of  the  date  of  enactment,  get  their 
unemployment  benefits  extended  and 
Just  leave  those  53,000  without,  or  do 
we  lose  the  benefits  for  everyone? 

I  Just  have  to  register  my  strong  op- 
position to  this.  I  think  if  there  is  any- 


thing that  deals  with  fairness  to  our 
people,  this  is  it.  So  we  are  faced  with 
a  very  disgusting  choice  here,  as  far  as 
I  am  concerned.  Do  we  in  effect  deal 
unfairly  with  53,000  Ohioans  and  those 
in  other  States  who  will  have  this  un- 
fairness visited  upon  them,  or  do  we  go 
ahead  and  vote  to  extend  the  unem- 
ployment benefits  which  will  help  a 
great  many  people  across  the  country, 
I  do  not  know  who  was  involved  or 
what  rationale  was  used  when  they 
were  trying  to  effect  this  compromise 
with  the  White  House,  and  I  flnd  it 
very,  very  unfair,  and  I  want  to  reg- 
ister my  opposition  to  this.  I  am  sorry 
we  had  to  go  this  route. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  on  an- 
other subject  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURAL  TRADE 

Mr.  PRESSLER.  Mr.  President,  I  had 
the  privilege  of  attending,  in  Rome,  a 
meeting  of  the  U.N.  Food  and  Agricul- 
tural Organization  this  past  weekend 
and  also  attended  some  of  the  meetings 
in  relationship  to  President  Bush's 
meeting  with  NATO  Ministers.  Many 
topics  were  discussed,  but  one  of  them 
was  agricultural  trade.  There  was  a  re- 
port in  the  International  Herald  Trib- 
une that  our  trade  negotiators  had  of- 
fered a  major  concession  by  proposing 
that  the  European  Community  cut  its 
subsidies  by  35  percent  over  the  next  5 
years.  That  is  opposed  to  the  previous 
position  of  the  U.S.  trade  negotiators 
to  reduce  export  subsidies  90  percent 
over  a  10-year  period. 

I  am  very  concerned  that  this  may 
hurt  our  ranchers  and  farmers  and  our 
negotiating  position.  Let  me  say,  first 
of  all,  I  believe  the  GATT  treaty  is 
very  important.  It  is  important  to  agri- 
culture because  two  out  of  every  three 
bushels  of  U.S.  wheat  are  exported  to 
other  nations  under  GATT.  It  is  very 
important  to  the  world  trading  econ- 
omy. In  the  1990'8  we  can  have  a  boom- 
ing world  economy,  a  prosperous  world 
economy,  if  we  have  fi-ee  trade.  But 
fi-ee  trade  does  not  mean  unfair  trade. 
Usually,  to  some  countries  free  trade 
means  access  to  the  markets  of  others 
but  not  access  to  their  own  markets. 

Presently,  we  do  not  have  access  to  a 
lot  of  European  markets.  For  example, 
soybeans  have  sold  for  S18  a  bushel  in 
the  Common  Market.  If  our  soybean 
producers  could  have  had  more  access 
to  that  market,  they  would  be  getting 
about  three  times  as  much  per  bushel 
for  their  soybeans.  But  we  are  barred 
firom  competing. 

Also,  the  European  countries  have 
found  a  number  of  nontariff  barriers  to 
keep  our  beef  out,  sasring  our  beef  has 
hormones  in  it.  We  can  raise  it  with  or 


without  hormones,  however  that  was 
not  part  of  the  agreement.  That  was  an 
excuse  that  was  brought  in  later. 

There  are  European  complaints  about 
the  cleanliness  of  our  meatpacking 
plants.  In  fact,  a  lot  of  independent 
surveys  indicate  that  our  plants  are 
cleaner.  But  we  can  meet  those  stand- 
ards. 

The  point  is,  these  are  nontariff  bar- 
riers. They  are  created  after  on  agree- 
ment is  signed,  and  they  are  keeping 
American  products  out  of  Europe. 
United  States  Trade  Representative 
Carla  Hills  and  the  administration 
have,  quite  correctly,  held  up  the 
GATT  agreement,  the  Uruguay  round, 
over  the  past  few  years  because  the  Eu- 
ropeans have  been  unwilling  to  lower 
their  subsidies  for  agricultural  prod- 
ucts. They  have  been  unwilling  to 
lower  their  export  subsidies.  And  this 
has  resulted  in  unfair  competition. 

The  United  States  has  lowered  its  ag- 
ricultural subsidies  for  10  years.  Ekich 
year  in  the  farm  bill  there  has  been  a 
reduction  in  subsidy  levels.  We  have 
lost  a  lot  of  family  farmers  because  of 
that.  We  have  lost  a  lot  of  small  towns. 
I  do  not  support  that  at  all.  But  the 
facts  are  there.  The  United  States  has 
been  doing  what  it  is  supposed  to  do 
under  the  GATT  Trade  Agreement. 
However  Europe  has  not.  I  might  also 
say  that  Australia  and  new  Zealand 
have  also  reduced  their  subsidies. 

Now  we  are  faced  with  this  report 
that  was  headlined  in  the  International 
Herald  Tribune,  "U.S.  Softening  on 
Farm  Aid  Spurs  GATT  Hopes." 

Indeed,  we  should  be  willing  to  nego- 
tiate, but  I  hope  we  are  not  softening 
on  this  key  point  Just  to  get  an  agree- 
ment. Because  if  we  have  a  bad  agree- 
ment, it  will  be  very  harmful  to  our 
balance  of  payments.  This  does  not  af- 
fect just  farmers  and  rauichers;  it  also 
affects  our  balance  of  pajrments  be- 
cause farm  products  are  one  of  our 
chief  export  group. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  this  article,  "U.S.  Soften- 
ing on  Farm  Aid  Spurs  GATT  Hopes", 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  International  Tribune.  Nov.  11. 

1991] 
u.s.  softendio  on  farm  ajd  spurs  gatt 
Hopes 
(By  Tom  Redburn) 
Paris.— The  United  States  and  the  Euro- 
pean   Community    have    sl^incantly    nar- 
rowed their  long-standing  differences  over 
farm   subsidies,   offlcials  said   Sunday,   im- 
proving the  chances  of  completing  the  cur- 
rent round  of  international  trade  negotia- 
tions by  early  next  year. 

Id  a  meeting  between  President  George 
Bush  and  EC  leaders  in  The  Hague  on  Satur- 
day. American  officials  for  the  first  time 
sharply  scaled  back  their  demand  that  Eu- 
rope virtually  eliminate  support  for  its  agri- 
cultural producers  within  a  decade. 

"The  Hague  summit  unblocked  negotia- 
tions on  the  critical  issue  of  agriculture,"  a 


top  EC  trade  official  said.  "There  Is  much 
still  to  be  done  in  Geneva,  but  we  are  at 
least  finally  within  the  same  ballpark." 

Both  sides  agreed,  however,  that  major  dif- 
ferences remained  that  could  still  torpedo 
the  deal  they  have  repeatedly  pledged  to 
complete. 

Moreover,  while  the  climate  for  a  trade 
agreement  has  improved  in  Europe  and  in 
Japan,  where  leaders  are  talking  about  fi- 
nally breaking  the  Uboo  against  rice  im- 
ports, political  support  for  the  White  House's 
fi^etrade  stance  is  deteriorating  in  Congress 
as  Democrate  sense  that  Mr.  Bush  is  vulner- 
able on  domestic  economic  Issues. 

The  multilateral  Uruguay  round  of  trade 
talks,  which  began  five  years  ago  under  the 
aegis  of  the  Geneva— baaed.  General  Agree- 
ment on  Tariffs  and  Trade,  bogged  down 
largely  because  of  the  inability  of  the  Euro- 
pean Community  to  reach  an  accommoda- 
tion with  the  United  States  and  other  major 
grain  exporters  over  the  reduction  of  Its 
costly  system  of  farm  supports. 

The  talks,  which  aim  at  extending  the 
rules  for  global  trade  to  services,  protection 
of  intellectual  property  and  other  areas, 
broke  up  in  disarray  last  December  in  Brus- 
sels because  of  Europe's  unwillingness  to  go 
beyond  token  cut  In  farm  subsidies. 

In  recent  days,  however,  Germany  has  sig- 
naled a  willingness  to  press  for  major 
changes  in  the  Community's  Common  Agri- 
cultural Policy,  opening  the  way  for  Europe 
to  reach  a  compromise  with  its  trading  part- 
ners. 

"I  think  our  talks  did  mark  the  narrowing 
of  differences  and  the  commitment  to  work 
to  get  that  round  concluded  this  year." 
President  Bush  said  at  a  news  conference 
Saturday.  "The  United  States  and  the  Euro- 
pean Community  have  made  progress  in  just 
the  last  few  days." 

Jacques  Delors,  the  EC  president,  also  ex- 
pressed confidence  the  trade  talks  are  near  a 
breakthrough  "For  the  first  time,  I  am  rea- 
sonable optimistic  about  the  possibility  of 
reaching  an  agreement,"  he  said.  "This  is  a 
very  important  signal  to  the  world  econ- 
omy." 

The  talks,  which  also  included  Secretary  of 
State  James  A.  Baker  3d  and  the  U.S.  trade 
representative,  Carla  A.  Hills;  the  Dutch 
prime  minister,  Rudd  Lubbers,  and  the  Com- 
munity's chief  trade  negotiator,  Prans 
Andrlessen,  lasted  nearly  four  hours,  well  be- 
yond the  time  originally  scheduled. 

And  in  contrast  to  most  previous-high- 
level  EC-U.S.  meetings,  where  trade  issues 
were  often  relegated  to  a  few  minutes  of 
empty  rhetoric  after  extensive  debate  on  po- 
litical matters,  the  GATT  dispute  dominated 
the  discussion.  Indeed,  despite  concern  over 
the  civil  war  in  Yugoslavia,  officials  said 
about  85  percent  of  the  meeting  was  devoted 
to  trade  issues. 

"We  are  willing  to  show  flexibility  to  bring 
this  round  to  a  successful  conclusion,"  the 
two  sides  said  in  a  joint  declaration.  "The 
remaining  gaps  will  not  be  easy  to  close,  but 
we  are  both  committed  to  do  so." 

On  Friday  in  Geneva,  GATT's  director-gen- 
eral, Arthur  Dunkel,  vowed  to  begin  an  in- 
tensive round  of  trade  negotiators  Monday 
aimed  at  settling  most  outstanding  issues  by 
the  end  of  November. 

The  Bush  administration  offered  a  major 
concession  in  the  talks  on  Saturday  by  pro- 
posing that  export  subsidies  be  cut  by  35  per- 
cent over  the  next  five  years,  followed  by  a 
review  aimed  at  further  reductions  in  the 
following  five  years.  That  is  a  far  cry  from  it 
original  demand  that  Europe  commit  itself 
to  eliminate  75  percent  of  its  farm  supports 
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and  Blub  export  subsidies  by  90  percent 
within  a  decade. 

The  European  position  on  agricultural  sub- 
sidles  was  previously  based  on  an  overall  re- 
duction of  no  more  than  IS  percent  to  20  per- 
cent from  current  levels.  But  that  position  Is 
also  undergoing  revision  as  EC  ofnclals  fi- 
nally acknowledge  that  they  must  overhaul 
their  farm  program  to  achieve  a  broad  trade 
llberalliation  agreement,  which  would  allow 
greater  access  by  other  countries  to  Western 
Europe's  sheltered  market. 

"We're  no  longer  ;vetending  that  agricul- 
tural reform  and  the  OATT  negotiations  are 
completely  separate,"  a  senior  EC  negotiator 
■aid,  "The  two  are  clearly  two  faces  of  one 
reality." 

Mr.  Delors  spelled  out  the  connection.  "We 
Intend  to  produce  less,  to  import  more,  and 
to  export  less,"  he  said,  referring  to  farm 
products.  "If  we  produce  less,  we  put  less 
pressure  on  the  world  market  and  this  is  a 
contribution  to  the  OATT  round." 

An  American  official  said  the  Bush  admin- 
istration, wanted  to  complete  the  trade  talks 
as  quickly  as  possible  in  hopes  of  ramming 
an  agreement  through  Congress  well  in  ad- 
vance of  the  presidential  election  next  fall. 

"We're  prepcuvd  to  defend  a  trade  agree- 
ment on  the  grounds  it  will  help  the  econ- 
omy," the  official  said.  "If  the  Democrats 
want  to  fight  it,  we  think  we'll  have  the  high 
ground  in  the  debate." 

Mr.  Bush  vowed  in  a  speech  to  the  Dutch 
parliament  to  resist  narrow  nationalism  at 
home  and  abroad.  "Shrill  voices  on  both 
sides"  of  the  Atlantic  "peddle  protection- 
Ism,"  he  said.  "We  must  guard  against  the 
danger  that  old  Cold  War  allies  become  new 
economic  adversaries — cold  warriors  turned 
trade  warriors." 

Mr.  PRESSLER.  Mr.  President,  at 
the  meeting  I  attended  in  Rome,  nearly 
every  European  diplomat  in  attendance 
predicted  the  United  States  is  about  to 
drop  Its  demand  that  Europe  cease  its 
agricultural  protectionism  to  the  lev- 
els we  have  been  demanding.  That  has 
been  a  fear  of  all  the  farm  State  Sen- 
ators and.  Indeed,  every  Senator  flrom  a 
State  that  produces  agricultural  com- 
modities. 

We  are  in  a  situation  in  which  we 
must  be  very  careful  as  we  proceed  in 
these  negotiations.  I  know  that  Carla 
Hills  overall  has  done  a  good  Job.  But  I 
hope  that  the  White  House  does  not 
comi>romise  on  farm  subsidies  with  Eu- 
rope. I  sent  a  strongly  worded  telegram 
to  the  President  of  the  United  States 
and  Carla  Hills  with  my  observations. 
In  part  I  said: 

Allowing  the  EC  to  continue  its  protec- 
tionist agricultural  subsidy  programs  means 
that  South  Dakota  farmers  and  ranchers  will 
continue  to  face  unfair  competition.  Every 
farmer  and  rancher  in  South  Dakota  knows 
that  higher  grain,  dairy,  and  meat  prices  de- 
pend on  better  access  to  foreign  markets. 
Unfair  competition  limits  U.S.  farm  exports. 
EC  export  subsidies  deprive  our  producers  of 
billions  of  dollars  in  foreign  sales. 

Mr.  President,  I  aak  unanimous  con- 
sent to  have  the  telegram  I  sent  the 
President  printed  In  the  Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 


President  Oeoroe  Bush. 
The  White  House, 
WashingUm.  DC. 

Dear  Mr.  President:  Nearly  every  Euro- 
pean diplomat  In  attendance  at  the  food  and 
agricultural  organization  meeting  of  the 
United  Nations  predicts  the  United  States  is 
about  to  drop  Its  demand  that  Europe  cease 
its  agricultural  protectionism.  If  this  is  true, 
I  am  very  disappointed  and  will  fight  any 
OAIT  changes  that  hurts  our  farmers  and 
ranchers. 

The  excessive  European  Community  (EC) 
subsidies  have  led  to  the  dumping  of  EC  agri- 
cultural surpluses  on  world  markets.  This 
has  meant  lost  markets  and  lower  prices  for 
South  Dakou  farmers  and  ranchers.  All 
along  the  administration  has  promised  it 
will  insist  on  fair  treatment  for  our  farmers. 
The  administration  should  not  back  down 
now  in  the  eleventh  hour  of  negotiations. 

Allowing  the  EC  to  continue  Its  protec- 
tionist agricultural  subsidy  programs  means 
that  South  Dakota  farmers  and  ranchers  will 
continue  to  face  unfair  foreign  competition. 
Every  farmer  and  rancher  in  South  Dakota 
knows  that  higher  grain,  dairy,  and  meat 
prices  depend  on  better  access  to  foreign 
markets.  Unfair  foreign  competition  limits 
U.S.  farm  exports.  EX?  eximrt  subsidies  de- 
prive our  producers  of  billions  of  dollars  in 
foreign  sales. 

The  United  States  has  reduced  its  agricul- 
tural subsidies  over  the  past  five  years,  while 
the  European  Conmiunity  has  increased  its 
subsidies.  We  must  keep  pressure  on  the  EC 
to  make  major  reductions  in  their  export 
subsidies  in  order  to  expand  agricultural 
markets  worldwide. 
Sincerely. 

Larry  Pressler. 

Mr.  PRESSLER.  Mr.  President,  if 
you  drive  north  of  Rome  or  into  Friull 
Province  in  northern  Italy,  you  see 
huge  cornfields  and  soybean  fields. 
That  was  not  true  a  few  years  ago.  In 
fact,  when  I  was  a  student  at  Oxford  in 
the  1960's.  I  took  a  trip  to  see  some 
parts  of  Italy.  In  those  days  it  was  all 
vineyards.  As  a  result  of  the  Economic 
Community's  subsidies,  you  now  drive 
up  to  Umbria  Province,  or  Tuscany, 
and  you  feel  like  you  are  driving  in 
eastern  South  Dakota  or  Iowa  because 
of  the  number  of  cornfields  and  soy- 
bean fields.  They  can  grow  soybeans  in 
Italy  and  get  S18  a  bushel  under  their 
subsidy  program.  Our  farmers  get  $6  or 
$7  or  $8  a  bushel  for  growing  soybeans. 
Our  farmers  would  like  access  to  the 
European  market.  We  would  like  the 
opportunity  to  compete.  The  subsidy 
system  of  the  Conmion  Market  is  se- 
verely hurting  agriculture  in  the  Unit- 
ed States,  and  that  is  contrary  to  what 
our  trade  agreements  intended. 

There  is  another  article  firom  the 
Washington  Post.  "U.S..  EC  End  Major 
Impasse  Over  Agricultural  Subsidies." 
But  that  has  not  been  cleared  through 
our  major  farm  organizations.  This  is  a 
move  that  came  as  a  surprise  to  this 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  from  the  Wash- 
ington Post  printed  in  the  Congres- 
sional RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 


[Prom  the  Washington  Post.  Nov.  13.  IflU] 

U.S.,  EC  End  Major  Impasse  Over 

AORICtn^TURAL  SuBsmiss 

(By  Stuart  Auerbach) 

The  United  States  and  the  European  Com- 
munity have  forged  a  crucial  compromise 
over  the  issue  of  agricultural  subsidies  that 
opens  the  way  to  a  major  overhaul  of  world- 
wide rules  governing  trade.  U.S.  and  EC  offi- 
cials said  yesterday. 

Under  the  compromise,  reached  Saturday 
at  a  summit  meeting  between  President 
Bush  and  EC  leaders  at  The  Hague  in  the 
Netherlands,  the  EC  dropped  Its  outright  re- 
fusal to  reduce  subsidies  to  farmers,  while 
the  United  States  scaled  down  the  level  of 
subsidies  it  would  consider  acceptable,  the 
officials  said. 

The  officials  stressed  that  the  summit 
compromise  set  the  framework  for  an  accord 
but  that  hard  bargaining  is  still  expected 
over  key  details. 

The  farm  trade  Issue  has  dominated  the 
Uruguay  Round  of  free-trade  talks  that  are 
designed  to  modernise  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT),  the  main 
accord  regulating  world  trade.  Major  farm- 
product  exporting  nations  have  refused  to 
conclude  agreements  In  other  key  sectors 
until  Europe  agrees  to  end  Its  farm  subsidies. 

This  has  stalled  negotiations  over  such 
critical  trade  Issues  as  reductions  in  tariffs, 
protections  for  patented  products  from  pi- 
racy and  rules  to  open  service  industries 
such  as  banking,  Insurance  and  engineering 
to  international  competition. 

OATT  officials  said  negotiations  intensi- 
fied this  week  as  a  result  of  the  positive 
signs  from  the  weekend's  U.S.-EC  meeting. 
"There  is  a  definite  feeling  now  on  our  side 
that  there  has  been  quite  a  bit  of  move- 
ment," although  "there  still  are  major  dif- 
ferences to  be  Ironed  out,"  said  a  senior  EC 
official  in  Washington. 

The  official  also  said  the  agreement  Satur- 
day was  "balanced"  in  their  areas,  including 
a  U.S.  pledge  to  Include  telecommunications 
in  an  agreement  on  trade  in  services.  U.S. 
telecommunications  companies  have  com- 
plained that  such  a  move  would  give  Euro- 
pean rivals  access  to  the  American  market, 
while  barriers  remain  In  Europe. 

At  Saturday's  summit,  offlclals  said  EC 
Commission  President  Jacques  Delors  linked 
a  more  cooperative  European  stance  on  agri- 
culture to  U.S.  willingness  to  end  barriers 
against  European  service  industries,  such  as 
restrictions  on  foreign  ownership  of  U.S.  air- 
lines and  radio  and  television  stations. 

U.S.  Trade  Representative  Carla  A.  Hills 
said  Saturday's  high-level  session  at  The 
Hague  was  one  of  the  few  days  of  real  nego- 
tiations on  agricultural  trade  since  the  Uru- 
guay Round  began  in  1966. 

The  U.S.-Europe  talks  continued  in  Rome 
last  night  at  a  meeting  between  Agriculture 
Secretary  Edward  R.  Madlgan  and  the  EC's 
farm  commissioner,  Ray  MacSharry.  "I  see 
signs  now  of  some  movement  on  all  sides 
which  makes  me  cautiously  optimistic," 
Madlgan  said,  according  to  news  agency  re- 
ports. 

Hills  declined  yesterday  to  outline  the 
shape  of  a  possible  farm  agreement,  but  Eu- 
rojpean  and  U.S.  sources  said  cuts  in  sub- 
sidies are  likely  to  be  smaller  than  the  Bush 
administration  originally  demanded  and 
would  be  spread  over  five  years  instead  of  10. 
They  said  the  agreement  is  likely  to  include 
a  clause  to  review  the  agreement  after  five 
years,  which  could  lead  to  further  cuts  in  the 
subsidies. 

European  sources  said  that  it  appears  to  be 
the  kind  of  package  that  would  be  accepted 


by  the  fkrm  ministers  of  the  12  EC  nations- 
included  Prance  and  Ireland,  the  major  hold- 
outs among  the  Europeans— when  the  min- 
isters meet  next  week. 

While  the  United  States  and  Europe  are 
moving  closer  on  the  farm  issue.  Secretary 
of  SUte  James  A.  Baker  m  Intensified  U.S. 
pressure  on  Japan  and  South  Korea  to  end 
their  bans  on  imports  of  rice  and  other  farm 
products. 

In  Tokyo  Monday.  Baker  urged  Japan  to 
Uke  a  leadership  role  in  the  GATT  Ulks  in- 
stead of  waiting  for  other  countries  to  make 
concessions  first.  While  Japan  has  not  moved 
officially,  its  new  prime  minister,  Kilchi 
Mlyazawa,  has  dropped  hints  that  the  Japa- 
nese may  propose  some  opening  of  their  rice 
markets  in  the  OATT  talks— especially  if 
Europe  appears  willing  to  negotiate  away  its 
subsidies. 

So.  Mr.  President.  In  conclusion,  the 
era  we  are  In  Is  one  of  International 
trade.  My  State  has  companies  who 
have  exhibited  their  industrial  prod- 
ucts at  the  Canton  Trade  Fair  in 
China.  We  export  the  majority  of  the 
wheat  grown  in  our  State.  We  are  very 
Interested  in  the  GATT  trade  system.  I 
define  msrself  as  a  free  trader.  But  f^e 
trade  means  that  we  have  access  to  Ja- 
pan's or  Europe's  markets  and  they 
have  access  to  ours. 

We  need  access  to  Europe's  markets 
and  they  to  oun.  In  the  ISSO's  our 
country  started  the  practice  of  being 
very  generous  to  these  countries.  We 
are  trying  to  help  them  rebuild  with 
the  Marshall  plan,  and  other  programs. 
We  gave  trade  concessions  to  a  lot  of 
countries  around  the  world.  They  have 
never  gotten  over  it.  They  all  think 
free  trade  is  sell  anything,  do  anything 
in  the  United  States,  have  banks  here, 
own  property  here.  But  when  our  busi- 
nessmen want  to  own  property  in  a  for- 
eign country  or  open  a  bank  there,  or 
sell  wheat,  some  excuse  Is  found.  TTiey 
will  sign  trade  agreements,  but  later 
add  nontarlff  barriers. 

Here  we  are  talking  about  the  GATT 
Agreement.  We  have  been  promised  in 
this  body  by  the  Carter  administration, 
by  the  Reagan  administration,  and  the 
Bush  administration  that  our  nego- 
tiators win  insist  that  Europe  lower  its 
agricultural  subsidies  and  its  export 
subsidies  and  that  our  people  will  have 
access  to  those  markets  before  we  go 
forward  with  changes  In  the  GATT  sys- 
tem. 

Some  have  said  we  need  the  OATT 
Treaty  so  much  that  we  should  Just 
make  a  compromise  and  let  it  go.  That 
would  break  faith  with  farm  State  Sen- 
ators. It  would  break  faith  with  not 
only  farm  State  Senators  but  also 
urban  Senators  because  jobs  and  pros- 
perity In  the  United  States  are  very 
imiwrtant. 

So.  Mr.  President.  I  am  alarmed  if 
Carla  Hills  and  her  group  are  going  to 
compromise  on  Insisting  that  European 
subsidies  be  lowered.  I  am  alarmed  if 
this  Is  being  done  without  consultation 
with  the  Congress  and  without  con- 
sultation with  our  leading  industry  and 
farm  groups. 
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EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  Mississippi. 

Mr.  LOTT.  Mr.  President,  might  I  in- 
quire what  procedui«  we  are  operating 
under.  Are  we  in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
on  the  bill.  H.R.  3575. 

Mr.  LOTT.  Which  is  the  unemploy- 
ment benefits  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LOTT.  I  seek  to  be  recognized  to 
speak  on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  so  recognized. 

Mr.  LOTT.  Mr.  President,  I  fully  un- 
derstand the  concern  and  frustration  of 
the  Members  of  this  body  whose  States 
do  not  do  as  well  as  they  might  have 
earlier  under  other  formulas  to  provide 
these  benefits.  I  certainly  sympathize 
with  States  like  Alabama,  Arkansas. 
Kentucky.  Louisiana,  and  New  Hamp- 
shire. I  would  feel  the  same  way  if  my 
State  was  In  a  ix>sition  where  they 
were  not  getting  sufficient  benefits  or 
as  many  benefits  as  they  might  have 
earlier. 

I  was  veiTT  much  attracted  this  morn- 
ing to  the  amendment  offered  by  the 
Junior  Senator  from  New  Hampshire 
[Mr.  Smith]  that  would  have  taken 
some  funds  out  of  the  foreign  affairs 
account  and  use  that  to  make  up  the 
difference  of  what  these  States  are  los- 
ing as  compared  to  the  earlier  propos- 
als. When  I  see  a  sister  State  like  Lou- 
isiana that  now  would  only  get  13 
weeks  of  benefits  as  opiwsed  to  20  that 
they  might  have  gotten  earlier,  or  have 
it  reduced  from  13  to  6  in  some  cat- 
egory, that  bothers  me. 

Having  said  that,  we  have  messed 
with  this  issue  now  for  weeks.  My  own 
State  of  Mississippi  has  the  second 
highest  unemplojrment  rate  in  the  Na- 
tion. We  have  people  who  are  unem- 
ployed, who  have  been  unemployed  for 
a  long  time,  whose  benefits  have  run 
out.  And  these  are  not  people  who  are 
Just  sitting  around  waiting  for  their 
benefits  to  come  in.  I  know  of  personal 
instances  where  men  and  women  had 
good  Jobs,  they  have  been  trying  to  get 
another  Job  and  they  cannot  get  an- 
other Job.  They  need  help  Just  to  live. 
Just  to  get  by  until  they  can  find  an- 
other position. 

So  I  want  to  commend  the  leadership 
for  tnrlng  to  find  a  way  to  accommo- 
date the  concerns  of  our  colleagues 
who  do  not  feel  they  are  being  treated 
as  fairly  as  they  should  be  under  this 
proposal.  But  I  do  not  think  at  this 
juncture  we  can  do  it.  If  we  do  not  pass 
this  package  as  we  are  considering  it  in 
the  form  that  It  now  exists,  if  we  do 
not  get  it  done  today,  I  think  we 
should  stay  here  and  do  it  tomorrow 
because   this   has   been   delayed  long 


enough.  We  need  action  and  if  we  do 
not  get  it  done,  it  will  not  get  to  the 
President  in  time  for  his  signature.  We 
do  have  a  bill  he  will  sign,  and  If  it 
does  not  get  to  him  In  time  for  his  sig- 
nature in  short  order,  then  people  will 
not  get  these  benefits  next  week  or  the 
next  week  and  it  will  be  sometime 
after  that. 

So  I  hope,  even  though  I  ssrmpathize 
very  strongly  with  those  who  are  con- 
cerned about  the  provisions  now  in  this 
bill  as  it  affects  their  States,  like  Ken- 
tucky and  Louisiana,  I  urge  my  col- 
leagues, let  us  get  this  passed  because 
there  are  people  who  are  hurting.  And 
while  some  of  those  States  that  do  not 
do  as  well  under  this  formula— I  recall 
they  do  get  some  benefits— and  depend- 
ing on  circumstances,  maybe  we  could 
further  address  their  problem  depend- 
ing on  what  happens  with  the  economy. 
Let  us  pass  this  bill  now  and  then  let 
us  do  something  that  will  not  Just  ad- 
dress the  problem  of  unemployment 
benefits,  let  us  do  something  that 
would  maybe  help  get  the  economy 
moving  so  these  people  can  have  Jobs. 
On  behalf  of  people  in  my  State,  I  urge 
that  we  pass  this  legislation  and  we  do 
it  today.  I  jrield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  let  me  re- 
spond to  my  fMend  from  Mississippi. 
Let  me  Just  show  my  colleagues  the 
headline  in  my  State  this  morning. 
"Claims  by  Unemployed  at  6-Month 
High.  Sixth  Highest  in  the  Nation." 
Ten  percent  of  all  the  first-time  claims 
filed  last  week  came  from  my  State 
and  my  SUte  was  cut  under  the  bill 
from  13  weeks  to  6  weeks,  but  we  want 
to  see  it  done  before  Thanksgiving.  My 
people  would  much  rather  have  13 
weeks  and  get  it  a  couple  weeks  after 
Thanksgiving  than  have  6  weeks  and 
get  it  the  week  before  Thanksgiving. 
You  try  to  figure  that  out. 

This  is  unfair.  They  went  in  there 
and  took  a  schedule  and  a  percentage 
and  it  went  fix)m  33  percent  down  to  29 
percent  to  get  the  bulk  of  States. 

You  know  something,  it  is  awfUl 
smart  politically  to  cut  the  first  pri- 
mary State  in  the  Nation,  New  Hamp- 
shire. And  now  we  have  competition. 
Mr.  Buchanan  is  in.  It  is  going  to  be  in- 
teresting, him  going  up  there  saying 
this  State  was  cut.  It  went  from  13 
weeks  down  to  6  weeks.  We  better 
think  about  this  a  little  bit  because 
this  fellow  is  going  to  fight  for  his 
SUte. 

I  intend  to  sUy  here  and  do  the  best 
job  I  can  to  see  that  Kentucklans  win 
here  and  do  not  lose.  Pass  this  bill,  get 
it  out:  That  is  the  pressure  they  are 
tnrlng  to  put  on.  I  do  not  Intend  to  let 
the  pressure  move  me  one  ioU.  If  we 
can  work  out  a  compromise,  that  is 
well  and  good.  If  we  cannot  work  out  a 
compromise,  then  I  am  going  to  use 
what  means  I  have  to  be  sure  that  we 
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stay  here  Saturday,  that  we  stay  here 
Sonday,  and  discuss  the  unfairness,  the 
unflaimess  of  this  particular  com- 
IKomlse  that  we  are  trying  to  jam 
through  here  now.  Do  It. 

I  do  not  blame  my  leadership.  They 
were  not  there.  They  were  not  called 
In.  They  did  make  a  phone  call  down 
the  hall  and  they  agreed  to  it.  That 
was  the  end  of  it.  So  I  think  that  we 
better  take  a  step  back  and  try  to  be 
fair  to  all  Americans. 

Sixty-five  thousand  Kentucklans  will 
be  affected  by  what  we  do  here.  The  dif- 
ference is  between  65,000  getting  6 
weeks  or  13  weeks.  The  misery  is  not 
going  to  ease  up  if  we  just  give  them  6 
weeks  and  I  am  not  sure  about  13 
weeks.  When  you  consider  unemploy- 
ment in  Kentucky  is  at  a  6-month  high, 
we  had  10  percent  of  the  unemployed 
new  files  last  week,  65,000  people,  which 
I  feel  are  the  flnest  people  on  Earth, 
but  you  may  not  agree  with  that,  are 

I  just  say  it  is  time  we  take  another 
shot  at  this  one.  We  will  have  an 
amendment  that  my  colleagues  can 
vote  for  that  pays  for  itself.  If  that  is 
the  problem  you  have,  we  will  take 
care  of  that.  We  will  do  that  before  the 
day  is  over.  We  will  see  how  good  we 
are,  how  strong  we  are,  how  much  we 
want  to  help,  how  fair  we  want  to  be. 

I  think  it  is  time  we  start  looking 
not  at  politics  but  reality.  If  you  want 
to  talk  politics,  I  will  talk  politics 
with  you.  I  understand  politics.  I  un- 
derstand it  well.  If  I  was  at  the  White 
House,  I  sure  would  not  want  to  cut 
New  Hampshire.  I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  rise  to  re- 
spond to  some  of  the  comments  just 
made  by  the  distinguished  senior  Sen- 
ator from  Kentucky.  In  my  remarks— 
maybe  he  did  not  hear  them— I  said  I 
understand  how  the  Senators  from 
Kentucky,  Arkansas  and  Louisiana 
feel.  I  empathize  with  them. 

We  have  this  problem  in  my  own 
State.  But  I  did  not  at  all  raise  the 
question  of  partisan  politics  when  I 
was  making  my  statement.  I  was  say- 
ing I  have  a  State  that  is  desperate,  I 
have  people  who  for  weeks  have  not 
been  getting  any  benefits.  Let  us  find  a 
way  to  get  this  job  done.  Let  us  not  let 
it  go  over  to  next  week.  I  am  perfectly 
prepared  to  stay  Friday  and  Saturday. 

I  know  how  the  Senator  feels.  He  is 
doing  just  what  he  should  do;  he  is 
fighting  for  his  people.  He  says  I  am 
not  mad  at  our  leadership;  they  were 
not  there.  I  am  beginning  to  wonder 
who  was  there,  who  developed  this 
package,  where  did  it  come  firom? 

It  was  not  written  in  New  Hampshire. 
To  infer  that  it  is  a  mistake  by  the 
President  to  sign  this  bill  because  it  af- 
fects New  Hampshire,  the  first  State  in 
the  primary,  look,  the  President  is  not 
going  to  sign  anything  that  we  do  not 
pass  In  this  body  first.  So  this  is  not  an 
opportunity  that  we  should  use  to  talk 
about  the  Presidential  campaign  next 
year. 


Let  us  find  a  way  to  try  to  get  this 
job  done  because  we  have  been  messing 
around  with  it  for  weeks,  and  weeks, 
and  weeks.  They  have  on  the  other  side 
of  the  Capitol,  the  administration.  No- 
body can  be  absolved  of  blame. 

Meanwhile,  there  are  people  in  my 
State,  and  in  the  State  of  the  Senator 
from  Kentucky,  who  are  hurting.  I 
retdly  do  not  like  this  solution  because 
I  do  not  like  what  it  did  to  Kentucky 
and  Louisiana.  But  in  the  meantime,  I 
have  people  in  my  State,  the  second 
highest  unemployment  level  in  the  Na- 
tion, the  poorest  State  in  the  Nation, 
men  and  women  who  I  have  talked  to 
who  are  not  getting  any  benefits  and 
have  not  been  for  weeks. 

They  are  saying  to  me,  do  not  tell  me 
about  Republican,  Democrat,  House,  or 
Senate,  who  did  what,  who  shot  John. 
Tell  me  what  you  are  going  to  do  to 
help  me  get  some  food.  That  is  all  I  am 
asking. 

I  understand  how  the  Senator  feels. 
Frankly,  I  would  like  to  try  to  find  a 
way  to  help  him.  To  get  up  and  start 
talking  about  New  Hampshire  pri- 
maries next  year  when  we  are  talking 
about  people  unemployed  now,  I  do  not 
understand  that. 

Mr.  FORD.  Mr.  President,  since  the 
comments  were  directed  to  me,  I  would 
like  to  reply  to  my  friend  from  Mis- 
sissippi because  he  does  not  give  any 
quarter,  and  I  hope  I  do  not  either.  But, 
No.  1,  we  will  have  an  amendment  this 
afternoon  that  pays  for  Itself,  and  I 
want  to  see  how  strong  the  Senator  is 
to  help  us.  That  is  No.  1.  We  will  give 
the  Senator  a  chance.  It  will  pass  here 
if  he  will  help  us.  That  is  all  I  want, 
just  a  little  help. 

Second,  the  political  aroma  is  pretty 
thick  out  here.  The  Senator  knows  it 
is.  We  get  into  who  did  it  and  who  did 
not  do  it,  and  whether  it  was  the  House 
side.  The  Senator  wants  to  put  all  that 
aside.  It  is  the  first  time  I  have  heard 
that  in  a  long  time  arovmd  here— put  it 
all  aside. 

Let  us  do  what  is  right.  OK,  let  us  do 
what  is  right.  Let  us  help  these  five 
States.  We  will  put  politics  aside.  We 
will  just  be  Americans  for  a  change.  I 
would  like  to  have  that  one  time.  But 
if  you  look  at  the  five,  you  are  writing 
off  ^Kentucky,  writing  off  Louisiana, 
writing  off  Arkansas,  writing  off  Ala- 
bama, and  writing  off  New  Hampshire. 
I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  I  will 
take  a  moment  because  I  know  there 
are  a  number  of  negotiations  that  are 
ongoing  among  a  number  of  Members 
who  have  amendments  to  this  bill. 

I  have  an  amendment  which  I  will 
alert  the  Members  of  the  Senate  to 
that  I  think  is  a  very  reasonable.  It  is 
very  rational.  I  think  the  administra- 
tion should  support  it  because  it  pays 
for  itself. 


When  the  bill  left  the  Senate,  Mr. 
President,  under  the  leadership  of  the 
chaimmn  of  the  Senate  Finance  Com- 
mittee, we  had  a  bill  costing  $5.4  bil- 
lion. 

The  bill  that  is  now  before  the  Sen- 
ate that  the  House  wrote— and  no  one 
wants  to  take  credit  for  writing  this 
piece  of  legislation.  I  do  not  know  who 
the  actual  author  is  from  the  Senate, 
but  something  happened  after  that  bill 
left  the  Senate.  It  came  back  $100  mil- 
lion less  exipensive. 

I  do  not  know  how  they  did  it,  but 
they  managed  to  take  States  that  have 
very  high  unemployment,  all  averaging 
over  7  percent,  and  they  reduced  their 
benefits  from  13  weeks  down  to  6 
weeks.  And  even  more  Importantly, 
what  they  did  was  to  say  to  those 
States  that  have  people  who  have  been 
vmemployed  over  26  weeks,  who  are  not 
getting  any  check  whatsoever,  we  are 
not  going  to  coimt  you  ansnnore.  Not 
only  are  you  not  going  to  get  an  addi- 
tional week,  you  are  not  going  to  get 
an  additional  6  to  13  weeks.  You  are 
not  even  going  to  get  an  additional  1 
day  of  compensation.  The  House  bill 
says  we  are  not  going  to  count  the  peo- 
ple who  have  expended  the  unemploy- 
ment compensation. 

Mr.  President,  that  is  inequitable. 
That  is  wrong. 

We  have  an  amendment  that  I  will  be 
presenting,  I  understand,  after  the  Sen- 
ator from  Delaware  [Mr.  ROTH]  offers 
his  amendment  that  addresses  these 
problems  in  a  way  that  I  think  is  fair 
and  one  that  the  administration  should 
accept. 

There  have  been  some  concerns  that, 
well,  by  offering  the  amendment  we 
open  a  floodgate.  That  is  no  longer 
valid  because  we  have  a  restriction  on 
the  number  of  amendments  that  can  be 
offered.  There  are  only  two  or  three, 
and  that  is  one  of  the  package.  It  does 
not  open  a  floodgate  for  other  financial 
amendments  to  be  offered.  It  is  very  re- 
strictive. 

Second,  some  say  it  will  cost  too 
much  and  the  President  will  veto  and 
we  do  not  pay  for  it.  That  is  ridiculous. 
My  amendment  has  a  method  of  pay- 
ment which  I  think  is  very  fair,  equi- 
table, and  in  fact  produces  more  than 
it  costs. 

Mr.  President  and  Members,  when 
the  amendment  is  offered,  I  would  hope 
Members  who  have  some  concerns 
about  amendments  being  offered  would 
say  it  is  no  longer  a  legitimate  con- 
cern. 

I  do  not  want  to  get  into  the  politics 
of  it.  I  think  the  better  argument  is 
one  of  fairness  and  one  of  equity.  We 
are  trsrlng  to  help  unemployed  iwople. 
How  can  we  igrnore  literally  thousands 
and  thousands  who  will  receive  not  1 
day  additional  unemployment  even 
though  they  have  been  unemployed  for 
6  or  7  months  in  many  of  these  States? 
So  our  amendment  addresses  those 
States    that    are    dropped    f^om    13 


to  6  weeks  and  lost  their  reachback 
provisions  in  a  way  that  pays  for  it  and 
it  pays  for  it  in  the  same  manner  that 
the  House  of  Representatives  in  fact 
arranged  to  pay  for  the  rest  of  the  pro- 
gram. 

It  is  interesting  to  point  out— I  just 
mention  it  at  this  moment — one  of  the 
ways  that  this  bill  pays  for  Itself  is  by 
the  changes  that  were  made  in  the  peo- 
ple who  file  their  estimated  tax.  Esti- 
mated tax  allows  a  wealthy  taxpayer 
to  make  a  choice.  He  can  either  pay  100 
percent  of  what  he  paid  last  year  or  he 
can  pay  90  percent  of  what  he  will 
make  in  the  current  year  he  is  filing. 
That  is  a  very  generous  provision  for 
some  very  wealthy  people. 

Under  the  leadership  of  Senator 
Bentsen,  they  decided  to  raise  some 
money  by  restricting  that  by  saying  if 
your  gross  income  goes  up  by  $30,000  or 
more,  the  House  changed  that  figure  to 
$40,000  or  more,  you  are  restricted  in 
using  that  safe  harbor  tax  provision. 
My  amendment  simply  changes  that 
$40,000  back  down  to  $30,000.  And  Joint 
Tax  tells  us  that  that  raises  $300  mil- 
lion. Our  program  to  include  these  new 
States  is  a  cost  of  $155  million. 

So,  Mr.  President,  we  bring  equity  to 
this  legislation  and  we  pay  for  it  in  the 
same  manner  that  the  rest  of  the  bill  is 
being  paid  for.  I  do  not  know  how  any- 
one in  the  administration  can  argue 
that  we  are  going  to  leave  hundreds  of 
thousands  of  individuals  without  any 
unemployment  compensation  so  we  can 
take  care  of  those  people  whose  in- 
comes increase  over  last  year  by  $40,000 
or  more.  Is  that  fairness?  Is  that  eq- 
uity? I  do  not  think  anyone  can  sell 
that  in  an  election  year,  or  in  any 
other  year  anjrwhere,  nor  should  we  at- 
tempt to  do  so. 

So,  Mr.  President,  at  the  appropriate 
time,  I  think  following  the  Senator 
Sxom  Delaware,  I  will  offer  the  amend- 
ment which  is  as  I  have  just  now  de- 
scribed it. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  at 
the  appropriate  time  I  am  joining  my 
colleague.  Senator  Breaux,  fi'om  Lou- 
isiana, in  proposing  this  amendment. 

Mr.  President,  I  strongly  urge  our 
colleagues  to  look  at  this  amendment 
fairly  and  dispassionately  and  give  us  a 
chance. 

As  the  bill  came  from  the  House,  Mr. 
President,  it  went  in  exactly  the  oppo- 
site direction  from  fairness.  It  sounds 
like  a  complicated  formula  when  you 
talk  about  insured  unemployment  rate 
as  opposed  to  total  unemployment 
rate. 

What  this  bill  did  is  what  the  bill  as 
it  came  from  the  House  did— base  your 
benefits  on  the  insured  unemployment 
rate.  What  that  means  is  the  poorest 
States  like  Louisiana,  which  has  been 
in  a  deep  depression— not  a  recession,  a 
depression — and  which  has  had  to  re- 


strict the  number  of  people  on  the  in- 
sured unemployment  rolls,  had  to  re- 
strict that  because  we  did  not  have  the 
money  to  pay  for  it. 

So  our  total  unemployment  rate  is 
high,  7  percent.  But  our  insured  unem- 
ployment rate  is  low  because  we  did 
not  have  the  money  to  pay  for  it.  So 
this  bill  comes  along  and  makes  a  bad 
thing  worst  by  saying,  in  effect,  the 
poorest  States  are  those  who  get  less 
benefits.  It  is  going  in  exactly  the  op- 
posite direction. 

There  is  another  provision  here,  Mr. 
President,  that  talks  about  exhaustion 
rates.  In  other  words,  if  you  have  ex- 
hausted your  unemployment  benefits 
at  some  far  distant  time  in  the  past, 
months  ago,  then  you  are  not  eligible 
to  go  back  and  reach  back  and  get 
those  benefits. 

Again,  the  employees  who  need  it 
worse,  who  have  been  unemployed  for 
the  longest  period  of  time,  under  this 
formula  are  not  eligible  to  get  those 
benefits.  So  the  poorest  States  are  pe- 
nalized; the  poorest  employees — that 
is,  those  who  have  been  unemployed  for 
the  longest  period  of  time— are  totally 
penalized. 

Mr.  President,  it  is  a  catch-22  if  I 
have  ever  seen  it.  When  you  go  down 
this  list,  you  look  at  my  State  of  Lou- 
isiana with  7-percent  unemployment, 
our  number  of  weeks  went  from  13  to  6 
weeks.  Whereas,  pick  another  State, 
say  for  example  the  State  of  Kansas: 
Kansas  went  from  7  to  13  weeks.  We 
went  down  and  they  went  up.  Yet  we 
have  almost  twice  the  unemployment 
rate  that  Kansas  has. 

Kansas  only  has  4.7  percent  and  we 
have  7  percent.  How  did  it  happen?  Be- 
cause of  the  manipulation  of  the  in- 
sured unemployment  rate  and  the  ex- 
haustion rate.  Again,  those  employees 
who  need  it  the  worst  are  those  who  do 
not  get  it.  The  States  that  are  the 
poorest  are  those  that  are  penalized. 

So  what  our  amendment  does,  Mr. 
President,  is  go  back  with  those  and 
correct  it  for  these  States  that  have 
the  high  unemployed  rate.  If  you  have 
a  7-percent  unemployment  rate  under 
our  amendment,  Mr.  President,  then 
you  are  going  to  be  able  to  get  the  13 
weeks.  It  recognizes  that  those  States 
with — I  believe,  it  is  six  or  seven 
States — 7  percent  unemployment  rates 
would  be  eligible  then  to  receive  the  13 
weeks. 

We  understand  it  only  costs  $150  mil- 
lion to  do  this.  We  raised  $300  million, 
not  by  penalizing  people  but  by  having 
them  pay  a  portion  of  the  tax  which 
they  ought  to  pay  anyway,  in  effect  by 
closing  a  loophole  against  the  most 
wealthy  taxpayers. 

Mr.  President.  I  urge  our  colleagues 
to  do  this.  I  cannot  imagine  that  the 
House  would  turn  this  down.  I  mean 
why  would  they  turn  it  down.  Because 
it  is  complicated?  No.  It  is  a  very  sim- 
ple amendment.  It  does  not  take  a  lot 
of  negotiation.  It  pays  for  itself. 


Is  the  White  House  going  to  turn  this 
down? 

Mr.  President.  I  cannot  believe  that 
the  White  House  would  say  it  is  right 
for  the  poorest  employees  and  the  poor- 
est States  to  be  penalized  under  this 
formula.  I  just  simply  cannot  believe 
that  the  White  House  would  do  that. 

I  believe — and  I  have  been  beseeched 
by  my  colleagues,  Mr.  President,  to  re- 
alize—that if  we  pass  this  amendment, 
it  will  quickly  be  approved  by  both  the 
White  House  and  the  House  of  Rep- 
resentatives because  there  is  no  reason 
in  logic  for  delay  or  politics  not  to  ap- 
prove it.  It  is  one  of  these  amendments 
which  is  a  targeted  amendment  to  help 
a  tremendous  injustice  done  by  this 
bill  as  received  from  the  House. 

I  urge  at  the  appropriate  time  for  my 
colleagues  to  be  for  the  amendment  to 
be  introduced  by  my  colleague  from 
Louisiana,  Mr.  Breaux. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  North  Dakota 
[Mr.  Conrad]. 

Mr.  CONRAD.  Mr.  President,  there  is 
only  one  problem  with  the  fix  that 
they  are  talking  about.  It  is  right,  in 
terms  of  principle,  that  those  States 
that  were  dealt  with  unfairly,  most  un- 
fairly, be  included.  But  it  does  not  deal 
with  12  other  States  whose  workers  are 
denied  the  reachback  provisions. 

I  defy  anyone  to  stand  on  the  floor 
and  explain  why  a  worker  in  a  State 
that  has  exhausted  his  benefits  should 
be  denied  reachback  in  one  State  but 
allowed  it  in  another,  because  that  is 
exactly  where  we  are  headed  here 
today. 

We  are  going  to  have  a  situation  in 
which  a  deal  is  going  to  be  made.  The 
problem  with  it,  if  it  is  not  altered,  is 
that  it  is  going  to  be  an  unfair  deal.  It 
is  going  to  be  unfair  to  the  workers  in 
States  that  are  not  allowed  to  reach 
bank,  to  workers  who  are  in  precisely 
the  same  set  of  circumstances  in  two 
different  States.  Let  me  give  an  exam- 
ple. 

If  you  are  in  the  State  of  Texas  and 
you  have  exhausted  your  unemploy- 
ment benefits,  and  you  did  that  in 
prior  months,  once  this  legislation  is 
passed,  it  will  reach  back  and  give  that 
worker  benefits,  additional  benefits, 
that  he  would  have  had  had  the  legisla- 
tion been  in  place  last  March. 

But  if  you  are  a  worker  in  North  Da- 
kota and  17  other  States  who  ex- 
hausted their  benefits,  you  are  not 
going  to  have  the  privilege  of  reaching 
back  and  recapturing  what  you  would 
have  had  had  this  legislation  been  in 
force. 

Mr.  President.  I  know  of  no  way  to 
justify  that  to  the  worker  who  is  in 
North  Dakota,  and  tell  him,  "Sorry, 
you  lose."  the  worker  in  Texas.  "You 
win." 

We  are  going  to  have  situations  if 
this  is  not  changed  where  the  worker 
on  one  side  of  the  State  border  is  al- 
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lowed  to  reach  back,  recapture  bene- 
fits, and  the  worker  on  the  other  side 
of  the  border  Is  not. 

Mr.  President,  we  had  an  intense  de- 
bate last  night.  One  reason  that  I  found 
myself  reacting  strongly  to  what  we 
were  handed  Is  because  it  is  so  clearly 
unfair.  How  can  anybody  Justify  a  for- 
mula that  says  to  the  State  of  Louisi- 
ana that  has  50  percent  more  unem- 
ployment than  the  State  of  Kansas, 
your  workers  get  6  weeks  of  additional 
benefits,  but  Kansas  gets  13  weeks  of 
additional  benefits,  and  to  add  insult 
to  injury,  the  worker  in  Louisiana  can- 
not reach  back,  and  the  worker  in  Kan- 
sas can  reach  back.  How  can  anybody 
say  that  is  a  fair  formula? 

We  heard  a  lot  of  explanations  of  this 
formula  last  night,  Mr.  President. 

We  were  told,  well,  it  is  all  based  on 
State  law,  and  if  your  States  were  not 
in  such  tough  economic  straits,  such 
difficult  budget  situations  and,  there- 
fore, so  tight  with  unemployment,  you 
would  get  better  benefits.  What  kind  of 
explanation  is  that,  Mr.  President? 
What  kind  of  explanation  is  that? 

Let  us  be  truthful  here.  This  result 
comes  flrom  mirroring  a  formula  that 
was  devised  here  and  applying  it  to 
State  law.  It  is  not  just  based  on  State 
law.  Oh,  no:  it  is  based  on  a  formula 
that  was  concocted  here. 

The  last  time  I  felt  this  upset  about 
walking  in  on  a  deal  was  when  I  caught 
a  fellow  in  an  organization  I  used  to  be- 
long to  back  in  my  State  trying  to 
cook  the  books.  He  was  trying  to  em- 
bezzle money.  When  I  walked  in  and 
saw  the  results  of  the  formula  that  was 
conducted  here  in  Washington,  and  saw 
the  clear  unfairness  of  it,  I  had  the 
same  feeling,  because  really  what  has 
happened  here  is  a  small  group  of  peo- 
ple went  off  in  a  room,  they  baked  the 
cake,  they  cut  the  cake,  and  they  put 
it  on  their  plate.  That  is  what  hap- 
pened here. 

If  you  look  down  the  list  of  the  dif- 
ference between  what  happened  in  the 
Senate  proposal  and  what  came  back, 
five  States  lost  6  weeks  of  benefits: 
Alabama,  Arkansas,  Kentucky,  Louisi- 
ana, New  Hampshire.  And  the  proposal 
that  is  now  coming  ftom  the  Senator 
ijrom  Louisiana  is  to  take  care  of  those 
five  States. 

Eighteen  additional  States  lost  1 
week.  My  State  is  included.  And  a 
number  of  States— I  think  12  in  num- 
ber, perhaps  14 — got  added  benefits. 
They  got  6  or  7  weeks  of  added  benefits. 

We  heard  the  argument  here  on  the 
floor  last  night  that  the  reason  this 
bill  was  done  in  the  way  it  was,  was 
that  It  had  to  fit  into  the  budget.  It 
had  to  be  shoehomed  into  the  budget.  I 
made  the  point  last  night  that  some 
were  shoehomed  in,  and  some  were 
shoehomed  out.  Because  this  was  not 
Just  a  matter  of  fitting  the  budget. 
Some  people  were  given  added  benefits, 
and  some  people  had  benefits  taken 
away.  And  b^^ed  on  a  formula  that. 


firankly,  is  a  very  simple  formula,  it  is 
pure  iwlitlcal  power.  That  was  the  for- 
mula that  was  used:  pure  political 
power. 

If  you  wonder  how  one  might  make 
that  assertion,  just  look  down  the  list 
of  the  States  that  got  added  benefits: 
Georgia;  there  is  a  Republican  leader 
ftom  Georgia.  Dlinois;  another  Repub- 
lican leader  ft-om  Illinois,  and  the 
chairman  of  the  tax  writing  committee 
in  the  House;  Maryland,  which  has  a 
joint  tax  committee  chairman;  New 
Jersey,  which  has  a  member  of  the  Fi- 
nance Committee;  Oregon,  which  has  a 
ranking  member  of  the  Finance  Com- 
mittee; Texas,  the  home  State  of  the 
President;  Washington,  the  home  State 
of  the  Speaker  of  the  House. 

If  anybody  wonders  where  this  for- 
mula came  from,  it  came  f^om  a  room 
in  which  people  decided  they  were 
going  to  cut  a  deal,  and  it  was  a  deal 
that  was  good  for  those  who  were  in 
the  room,  and  everybody  else  got  cut  in 
order  to  take  care  of  the  ones  that 
were  in  the  room. 

That  is  what  happened  here.  Now  we 
are  going  to  have  a  proposal  before  us 
to  take  care  of  a  handful  of  those 
States.  We  are  going  to  take  care  of 
five  or  six  of  them — we  will  see  in  a 
minute  what  happens — and  leave  the 
others  hanging  out  there,  and  cut  their 
benefits  in  order  to  increase  the  others. 

Well,  Mr.  President,  if  there  was 
some  rationale  or  some  justification 
for  that,  I  guess  I  could  understand  it. 
But  I  must  say  that  I  have  a  very  dif- 
ficult time  understanding  how  it  is  fair 
for  an  unemployed  worker  who  has  ex- 
hausted his  benefits  in  some  State  to 
be  able  to  get  a  restoration  of  those 
benefits,  while  in  other  States  they  are 
denied. 

We  will  hear  the  argrimient  that  un- 
employment insurance  was  designed 
not  just  to  take  care  of  the  unem- 
ployed worker,  but  to  buffer  the  eco- 
nomic downturn  that  occurs  in  an  area 
that  has  a  high  rate  of  unemployment. 
That  is  an  indication  that  they  need  to 
be  buffered  more  than  a  State  with  a 
low  level  of  unemplojrment. 

Let  me  just  say  that  the  problem 
with  the  theory,  Mr.  President,  is  two- 
fold. No.  1,  the  unemployed  worker  who 
is  in  a  State  that  is  taken  care  of  is 
hurt  just  as  much  as  the  unemployed 
worker  who  is  in  a  State  that  has  a 
higher  level  of  unemployment.  The 
worker  in  North  Dakota  is  having  just 
as  much  trouble  paying  his  rent,  tak- 
ing care  of  the  doctor  bills  of  his  fam- 
ily, putting  food  on  the  table,  as  the 
worker  in  Texas  who  has  run  out  of  his 
unemployment  benefits.  That  is  prob- 
lem No.  1  with  that  theory. 

Problem  No.  2  is  the  assimiption  that 
the  pure  unemplosrment  number  is  an 
indication  of  how  hard  hit  an  area  is 
economically.  Mr.  President,  I  do  not 
know  of  a  State  that  has  been  harder 
hit  economically  in  the  last  10  years 
than  my  State.  The  evidence  is  clear. 


My  State,  the  State  of  North  Dakota, 
led  the  Nation  in  personal  income  de- 
cline in  the  last  10  years.  We  led  the 
Nation  in  personal  income  decline — not 
exactly  the  category  in  which  you 
would  like  to  lead  the  Nation.  No.  2, 
my  State  is  the  only  State  in  the  Na- 
tion that  has  less  people  now  than  we 
had  in  1990.  The  only  Stete. 

Mr.  President,  we  want  to  talk  about 
economic  hurt  and  hard  economic 
times.  We  have  had  4  years  of  drought. 
We  have  the  lowest  farm  prices  in  SO 
years.  And  half  of  my  State's  economy 
is  dependent  on  agriculture. 

Now  we  get  to  an  issue  like  this  one, 
and  because  our  State  has  been  hard 
hit,  because  we  are  oiwrating  on  the 
same  budget  that  we  had  10  years  ago — 
that  is  hard  to  believe,  is  it  not?  That 
is  the  case  in  my  State.  We  are  operat- 
ing on  the  same  budget  we  had  10  years 
ago.  So  certainly  they  have  tough 
standards  for  unemplosrment.  They 
have  tough  standards  in  every  category 
of  spending.  And  because  we  have  been 
hard  hit,  we  are  penalized  and  told, 
well,  your  workers  who  have  exhausted 
their  benefits — by  the  way,  there  are 
only  11  States  that  have  a  higher  level 
of  exhaustion  than  mine— run  out  of 
luck  if  they  run  out  of  their  benefits. 
They  are  not  going  to  get  reachback. 
But  workers  in  other  States  are  going 
to  get  reachback.  Why?  Well,  they  say 
because  of  this  formula. 

Well,  Mr.  President,  this  formula 
gives  a  result  that  says  to  Louisiana, 
which  has  50  percent  more  unemploy- 
ment than  Kansas:  You  get  6  weeks  and 
no  reachback.  Kansas,  with  far  less  un- 
employment, gets  13  weeks  and 
reachback. 

There  is  no  way  of  defending  that  for- 
mula on  the  fioor  of  the  Senate.  We 
could  go  through  State  after  State  and 
talk  about  what  kind  of  a  result  this 
formula  has  come  up  with. 

Mr.  President,  there  are  18  States 
that  are  told  their  workers  are  second 
class;  they  do  not  get  reachback.  My 
State  is  1  of  the  18.  And  the  reason  that 
those  18  States'  workers  are  disadvan- 
taged is  to  give  additional  benefits  to 
those  States  that  are  already  better  off 
imder  this  formula. 

As  I  say,  we  have  a  situation  where 
the  people  went  into  a  room,  baked  a 
cake,  cut  the  cake, -and  put  it  on  their 
plate.  And  that  is  why  this  Senator  was 
so  exorcised  last  night  when  I  started 
studying  this  table  of  the  deal  that  we 
will  hear  a  lot  about  the  rest  of  the 
day. 

We  will  hear:  A  deal  is  a  deal;  a  deal 
is  a  deal.  We  will  also  hear  that  none  of 
the  leadership  in  the  Senate  were  in- 
volved in  this  deal.  Last  night,  the  ma- 
jority leader  said  he  was  not  involved 
in  the  deal.  The  chairman  of  the  Fi- 
nance Conunittee  said  he  was  not  in- 
volved in  the  deal.  The  Republican 
leader  said  he  was  not  in  on  the  deal. 

If  none  of  the  leadership  is  in  on  the 
deal,  how  can  it  be  a  deal?  Why  is  it  a 
deal? 


But  we  win  be  told  over  and  over 
today:  Vote  against  any  of  these 
amendments,  because  a  deal  is  a  deal. 

Maybe  it  is,  if  you  are  included  in  the 
deal.  But  how  this  can  be  fair  eludes 
this  Senator. 

Mr.  BREAUX.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  BREAUX.  Mr.  President,  I  think 
the  Senator  is  making  some  very  valu- 
able points.  If  we  are  trjring  to  take 
care  of  unemployed  people,  but  some- 
how we  are  telling  those  people  back  in 
our  States  that  those  of  you  who  have 
been  unemployed  the  longest,  who  have 
run  out  of  any  compensation  benefits, 
we  are  not  going  to  help  you  at  all.  I  do 
not  know  what  our  message  is  to  those 
people,  by  not  reaching  back  and  pick- 
ing up  those  people  who  are  so  des- 
perate that  they  have  exhausted  their 
26  weeks  of  unemployment,  and  they 
have  not  been  given  unemployment 
maybe  for  a  week  or  a  month  or  maybe 
6  months.  Because  they  are  not  getting 
any  unemployment  anymore,  that  now 
that  Congress  passes  a  bill  that  pro- 
vides 6  or  13  weeks  extra,  that  they  are 
not  going  to  get  any  part  of  that,  not 
going  to  get  1  day  extra  or  1  week 
extra?  Is  that  what  we  would  tell  the 
people? 

I  say,  do  you  have  any  kind  of  expla- 
nation for  the  logic  that  went  into 
whatever  came  back  from  the  other 
body  that  brought  us  this  package? 

Mr.  CONRAD.  The  Senator  from  Lou- 
isiana is  correct. 

The  only  thing  I  could  say  to  the  peo- 
ple of  my  State  is:  Yes,  there  was  a  for- 
mula worlcing  here.  The  formula  would 
be  something  like  this.  If  your  State 
begins  with  the  letter  G,  and  you  have 
a  Republican  leader,  you  are  in  on  the 
deal;  your  workers  are  taken  care  of. 

If  your  State  begins  with  the  letter  I, 
and  you  have  the  chairman  of  the  tax 
writing  committee  in  the  House  and  a 
Republican  leader  in  the  House,  you 
are  in  on  the  deal.  If  your  State  begins 
with  the  letter  K,  and  you  have  the  Re- 
publican leader  in  the  Senate,  you  are 
in  on  the  deal. 

If  you  are  from  a  State  that  begins 
with  the  letter  O,  and  your  Representa- 
tive here  is  the  ranking  member  of  the 
Finance  Conmiittee,  you  are  in  on  the 
deal.  If  your  State  begins  with  the  let- 
ter T,  and  the  President  calls  your 
State  home,  you  are  In  on  the  deal.  If 
your  State  begins  with  the  letter  W, 
and  you  have  the  Speaker  of  the  House, 
you  are  in  on  the  deal. 

This  is  the  formula  that  was  at  work 
here. 

Mr.  BREAUX.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CONRAD.  Mr.  President,  it  is  not 
right.  It  is  not  right.  The  worker  who 
has  lost,  who  has  gone  beyond  his  ex- 
tended benefits,  his  basic  benefits  in  a 
State  like  mine  has  got  just  the  same 
problem  as  the  worker  in  these  States. 
This  cannot  be  defended. 


Mr.  BREAUX.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CONRAD.  I  yield. 

Mr.  BREAUX.  Mr.  President,  to  re- 
spond, apparently  the  Senator  said  the 
formula  was  an  alphabetical  formula 
that  was  used  in  arriving  at  these 
charts  we  now  have. 

Mr.  CONRAD.  It  is  certainly  not  a 
mathematical  formula,  Mr.  President. 
I  direct  the  Senator  to  his  own  State. 
One  of  the  things  that  exercised  me  as 
I  came  on  the  fioor  last  night  and  I 
staui«d  looking  down  this  chart  was. 
first  of  all.  of  course,  my  own  State. 
We  do  not  have  high  levels  of  unem- 
ployment in  my  State.  Mr.  President, 
when  you  are  unemployed  in  my  State, 
because  the  State  has  been  through 
such  very  difficult  times,  you  leave. 
You  do  not  stay.  And  yet  we  are  denied 
reachback  and  other  States  are  given 
it.  That  is  not  fair. 

But.  in  addition  to  the  treatment  of 
my  own  State,  as  I  looked  over  this 
chart,  it  became  more  and  more  clear 
to  me  that  this  formula  is  a  fraud,  be- 
cause what  we  are  supposed  to  be  doing 
here  is  helping  imemployed  workers.  K 
that  is  what  we  are  doing,  how  can  it 
be  that  a  State  like  Louisiana,  that 
has  50  percent  more  unemployment 
than  the  State  of  Kansas,  the  State  of 
Louisiana  gets  6  weeks  of  additional 
benefits  and  not  reachback,  and  Kansas 
gets  13  weeks  and  reachback?  How  can 
that  be  justified?  It  cannot  be. 

As  I  looked  down.  I  saw  Oklahoma.  In 
Oklahoma,  they  have  about  the  same 
level  of  unemployment  as  Louisiana: 
6.7  percent.  Kansas  has  only  4.7  per- 
cent. And  yet  Oklahoma  gets  6  weeks 
and  no  reachback;  Kansas  gets  13 
weeks  plus  reachback.  How  can  that  be 
justified?  It  cannot  be. 

This  formula,  as  I  have  said  before, 
was  concocted  in  a  room  in  which  the 
people  who  benefited  baked  the  cake, 
cut  the  cake,  and  put  it  on  their  plate. 
And  if  what  we  are  doing  here  is  trying 
to  represent  the  interests  of  all  Ameri- 
cans—I am  not  just  working  on  behalf 
of  my  State,  although  obviously,  that 
is  my  first  responsibility— but  as  I  look 
down  this  chart,  this  thing  cannot  be 
defended.  It  is  not  fair. 

I  say  to  my  colleagues,  and  certainly 
the  Senator  fi-om  Louisiana,  I  know 
there  is  a  move  to  take  care  of  your 
problem.  I  hope  that  your  problem  is 
taken  care  of.  But  I  must  say,  I  also 
plead  for  the  people  in  my  State  who 
have  run  out  of  their  benefits.  They  de- 
serve a  reachback,  just  like  every  other 
State's  workers. 

Mr.  President,  I  know  what  is  hap- 
pening now.  There  is  a  meeting  off  the 
floor  here  somewhere.  They  are  going 
to  take  care  of  ajiother  five  or  six 
States.  I  can  tell  you  right  now  what  I 
suspect  is  going  to  happen. 

Momentarily,  they  will  come  back 
and  there  will  be  a  love  hug  on  the 
floor  here,  and  we  will  find  out  that  de- 
spite what  we  were  told  last  night— 


that  no  amendments  could  be  accepted 
or  the  whole  deal  will  go  down— in  Just 
moments,  they  will  come  out  and  Uiey 
will  say:  Well,  you  know,  actually 
there  will  be  one  amendment.  We  will 
take  care  of  Alabama;  we  will  take 
care  of  Arkansas;  we  will  take  care  of 
Kentucky;  we  will  take  care  of  Louisi- 
ana; we  will  take  care  of  New  Hamp- 
shire. 

Yes,  that  is  the  first  prinnary  State. 
Of  course,  their  workers  will  be  taken 
care  of.  But  the  other  12  States  that  do 
not  have  reachback.  or  the  other  13—1 
would  guess,  by  the  way.  they  will 
probably  add  the  State  of  Delaware. 
That  will  take  care  of  Mr.  Roth.  They 
will  take  care  of  those  six  States.  They 
will  tell  the  other  12  States'  workers: 
You  lose;  you  lose. 

There  will  be  no  moral  Justification 
for  what  is  being  done.  There  will  be  no 
sense  of  fairness  for  what  is  being  done. 
It  will  be  a  formula:  it  will  be  the  three 
P's:  pure  political  power.  That  is  the 
formula  that  is  at  work  here.  And  it  is 
wrong.  If  we  are  going  to  deal  with  this 
problem,  we  ought  to  deal  with  the  un- 
employed workers  In  every  State.  We 
ought  to  deal  with  them  in  the  same 
way. 

I  do  not  disagree  that  those  States 
that  are  most  severely  impacted  ought 
to  have  more  weeks,  ought  to  have 
more  weeks  of  additional  coverage.  But 
this  reachback  provision.  Mr.  Presi- 
dent, the  way  it  discriminates,  there  is 
absolutely  no  way  to  defend  it.  And  if 
need  be,  we  will  have  to  talk  for  a 
while  today,  and  at  least  plead  with 
our  colleagues  to  take  notice  of  those 
who  have  been  very  badly  hurt. 

I  am  hopeful  that  colleagues  will  lis- 
ten. We  heard  last  night  a  very  aca- 
demic discussion  of  why  it  is  that  some 
States  should  be  given  additional  bene- 
fits. We  were  told  that  unemplosrment 
benefits  are  not  designed  just  to  take 
care  of  the  unemployed  worker;  they 
are  designed  to  buffer  those  areas  that 
have  been  especially  hurt  by  an  eco- 
nomic downturn. 

I  can  accept  that  rationale,  Mr. 
President.  That  makes  some  sense.  The 
only  problem  with  it  is  it  does  not  deal 
with  States  that  have  been  especially 
hard  hit. 

I  see  the  Senator  from  Oklahoma 
going  through.  I  tell  you,  the  State  of 
Oklahoma  is  being  hard  hit.  They  have 
been  very  hard  hit.  Let  us  just  go  down 
the  list  of  other  States  that  have  the 
minimum  level  and  no  reachback  for 
their  level,  minimum  number  of  weelcs 
and  no  reachback. 

The  State  of  Colorado.  I  tell  you  the 
State  of  Colorado  has  been  hard  hit.  I 
was  out  there  and  saw  what  happened 
to  the  S&L  industry  in  the  State  of 
Colorado.  They  were  selling  condomin- 
iums that  were  built  and  offered  for 
$100,000  apiece.  Now  they  are  selling 
them  for  sao.OOO. 

The  State  of  Delaware.  The  State  of 
Delaware  has  no  reachback.  They  are 
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surrounded  by  States  that  have 
reachback  but  they  did  not  quite  make 
the  cutoff,  the  artificial  formula  that 
was  designed  to  take  care  of  those  that 
were  in  on  making  the  deal. 

The  State  of  HawaU.  The  State  of 
Hawaii  has  a  low  level  of  unemploy- 
ment. They  are  a  State  that  perhaps 
has  not  been  as  hard  hit. 

The  State  of  Indiana.  The  State  of 
Indiana,  another  rural  State.  A  lot  of 
ruraj  SUtes  show  up  on  this  list,  like 
Iowa.  I  can  tell  you,  the  State  of  Iowa 
has  been  hard  hit,  just  like  my  State. 
We  are  suffering  from  the  lowest  com- 
modity prices  in  60  years— adjusted  for 
infiation.  the  lowest  commodity  prices 
In  80  years. 

My  Stote  led  the  Nation  in  personal 
income  decline.  I  guess  that  Iowa 
would  be  in  the  top  10  of  Income  de- 
cline as  well.  But  their  workers  are 
told,  "No  reachback  for  you."  Of 
course,  they  do  not  have  anybody  in 
the  leadership  in  Congress. 

Louisiana.  We  talked  about  Louisi- 
ana before,  very  unfairly  treated. 

The  State  of  Minnesota,  another 
agrarian-btused  State.  Their  workers 
are  told,  "You  don't  get  the 
reachback." 

Nebraska.  Nebraska,  another  State 
out  in  the  heartland  of  the  country. 
Somehow  these  heartland  States  that 
have  been  hurt  very  badly  in  terms  of 
an  agricultural  economy,  an  agricul- 
tural base,  they  are  all  told,  "Sorry, 
your  workers  don't  get  reachback." 

New  Hampshire.  Now  they  are  prob- 
ably going  to  take  care  of  New  Hamp- 
shire. New  Hampehire  is  the  first  pri- 
ntary  State,  and  we  have  already  heard 
the  argument  that  they  are  making  to 
the  White  House  right  now.  "Gee,  you 
gujrs  really  want  to  stick  it  to  the  peo- 
ple in  New  Hampshire  and  not  give 
them  reachback  when  that  is  the  first 
primary  State?"  Oh,  it  is  OK  to  stick  it 
to  North  Dakota;  we  do  not  have  an 
early  primary.  It  is  OK  to  stick  it  to 
Colorado:  it  is  OK  to  stick  It  to  some  of 
these  other  States.  But  they  are  going 
to  take  care  of  New  Hampshire,  I  sup- 
pose. 

North    Carolina    is    another    rural 
State.  They  do  not  get  reachback. 
North  Dakota. 

Ohio.  This  one  really  baffles  me.  The 
State  of  Ohio,  6.5  percent  level  of  un- 
emplosrment.  Kansas  has  4.7;  6.7  level  of 
unemployment  in  Ohio;  4.7  in  Kansas. 
And  the  State  of  Ohio  gets  6  weeks  and 
no  reachback  and  Kansas  gets  13  weeks 
and  reachback.  That  is  another  exam- 
ple of  the  unfairness  of  this  formula,  a 
formula  that  was  concoted  in  some 
back  room  somewhere  and  brought  out 
here  by  the  people  who  baked  the  cake 
and  cut  the  cake  and  put  it  on  their 
plate.  There  is  another  periect  example 
in  Ohio. 

Oklahoma,  6.7  percent  level  of  unem- 
ployment—6.7  percent.  And  yet  they 
get  6  weeks  and  no  reachback.  Kansas, 
with  a  much  lower  level  of  unemploy- 
ment, does  much  better. 


South  Dakota.  Surprise,  surprise, 
only  one  Member  in  the  House  of  Rep- 
resentatives, just  like  North  Dakota. 
Surprise,  surprise.  South  Dakota,  their 
workers  are  told,  just  like  what  the 
workers  in  North  Dakota  are  told, 
"You  lose.  If  only  you  were  across  the 
border,  if  only  you  were  down  in  Texas, 
then  we  would  give  you  reachback.  If 
you  exhausted  your  benefits  back  there 
in  March,  why  then  we  would  be  here 
to  restore  your  benefits." 

Utah.  I  do  not  know  how  many  Mem- 
bers of  Congress  Utah  has  over  in  the 
House.  Utah,  maybe  they  only  have  one 
Representative.  Maybe  that  is  the  way 
the  formula  works. 

Virginia.  The  State  of  Virginia;  they 
are  not  one,  no  reachback  applies  in 
Virginia.  Your  workers  do  not  get  any 
reachback.  The  distinguished  occupant 
of  the  chair.  I  imagine,  has  some  feel- 
ings on  the  fairness  of  that.  They  have 
5.9  percent  unemployment  in  that 
State. 

It  is  interesting  because  Maryland, 
which  is  right  next  door,  has  the  same 
rate  of  unemployment  as  the  State  of 
Virginia.  5.9  percent,  and  yet  in  Mary- 
land they  are  going  to  get  13  weeks  of 
extended  benefits  and  a  reachback.  But 
right  next  door  in  Virginia,  the  same 
level  of  unemployment,  you  get  6 
weeks  and  no  reachback.  It  is  going  to 
be  real  Interesting  to  see  how  that  is 
explained  to  the  workers  in  Virginia. 

How  is  that  fair?  Right  across  the 
border,  the  person  who  has  exhausted 
their  benefits,  a  job  labor  market  that 
has  the  same  rate  of  unemployment, 
and  the  person  in  Maryland  gets  13 
weeks  and  reachback  and  the  worker  in 
Virginia  gets  6  weeks  and  no 
reachback.  This  formula  is  not  fair. 
There  is  example  after  example. 

The  State  of  Wisconsin;  there  is  an- 
other one.  No  reachback  for  the  Wis- 
consin worker.  Right  next  door,  in 
Michigan,  they  get  reachback,  but  not 
over  in  Wisconsin.  Somehow  that  Wis- 
consin worker  is  less  worthy  of  getting 
help  firom  the  Federal  Government. 
Somehow  that  worker  In  Wisconsin  is 
supposed  to  make  do.  I  do  not  know 
how  they  are  supposed  to  feed  their 
families.  I  do  not  know  how  they  are 
supposed  to  take  care  of  the  rent.  I  do 
not  know  how  they  are  supposed  to 
take  care  of  their  obligations.  The  Fed- 
eral Government  decides  that  the  one 
in  Wisconsin,  he  is  on  his  own;  the  one 
in  Michigan,  he  gets  help. 

And  the  State  of  Wyoming.  Wyoming 
is  a  State  like  mine,  a  rural  State, 
been  very  hard  hit.  In  fact,  I  think  Wy- 
oming is  one  of  the  least  populous 
States  in  the  country.  They  only  have 
one  Congressman.  So  I  guess  the  idea 
was,  well,  we  will  just  go  down  this 
list,  and  we  will  take  benefits  from 
some  of  these  folks  and  give  it  to  oth- 
ers. 

And  maybe  we  ought  to  look  down 
the  list  of  who  are  the  winners  and  who 
are  the  losers  in  this  deal.  The  States 


that  lost  6  weeks  of  benefits  Orom  the 
previous  package  were  Alabama — ^boy, 
that  is  a  wealthy  SUte. 

Arkansas.  There  is  another  State 
that  is  certainly  doing  well. 

Kentucky.  We  Just  heard  the  distin- 
guished Senator  firom  Kentucky  talk 
about  what  is  happening  in  that  State 
with  unemployment  claims  and  bene- 
fits. 

Louisiana.  I  think  everybody  in  the 
country  understands  the  hard  times 
that  Louisiana  has  been  through.  That 
is  a  State  that  is  based  on  an  energy 
economy.  Energy  prices  have  collapsed. 
Louisiana  has  had  high  rates  of  unem- 
ployment, real  economic  hurt.  One  of 
the  results  is  we  see  a  rise  of  someone 
like  the  current  candidate  for  Governor 
down  there.  But  benefits  are  taken 
away  firom  them. 
New  Hampshire. 

Those  States  all  lost  6  weeks  of  bene- 
fits. 

Eighteen  States  lost  1  week:  Colo- 
rado, Delaware,  Hawaii,  Indiana,  Iowa, 
Minnesota.  Nebraska.  North  Carolina. 
North  Dakota,  Ohio,  South  Carolina, 
South  Dakota.  Tennessee.  Utah.  Vir- 
ginia. Wisconsin,  and  Wyoming. 

And  who  are  the  winners?  Well,  the 
winners.  States  that  gained  6  or  7 
weeks  are:  Alaska;  Arizona;  Georgia— 
now  Georgia,  that  is  a  surprise,  a  Re- 
publican leader  from  Georgia:  Idaho:  Il- 
linois, there  is  another  surprise— you 
have  a  Congressman  who  is  head  of  the 
tax  writing  committee  on  the  House 
side,  another  Republican  leader  in  that 
State;  Maryland:  Missouri:  Nevada; 
New  Jersey— New  Jersey  got  13  weeks 
added;  Oregon;  Texas— the  President 
hails  from  Texas:  Washington,  the 
State  of  Washington— the  Speaker  is 
firom  Washington.  Those  people  got 
added  benefits  while  the  18  States  that 
I  listed  lost  benefits,  lost  a  week.  Five 
States  lost  6  weeks  of  benefits. 

And  they  tell  us  this  is  a  formula  and 
this  formula  was  designed  to  interact 
with  State  law  and  so  it  is  sort  of  an 
immaculate  conception.  We  heard  last 
night  nobody  really  had  anything  to  do 
with  this  ultimate  result.  It  just  mi- 
raculously somehow  appeared  out  here. 
Nobody  wants  to  be  associated  with 
it  because  it  is  indefensible.  But.  Mr. 
President,  there  is  a  way  of  fixing  this. 
There  is  a  way  of  fixing  it. 

There  is  a  way  of  fixing  it  that  says 
to  every  worker  in  every  State,  you  get 
reachback,  and  it  does  not  cost  a  dime 
more  than  the  package  that  is  in  firont 
of  us  now.  The  way  to  fix  it  is  to  have 
an  amendment  that  takes  firom  those 
who  have  gotten  the  biggest  additional 
benefit  package,  those  States  that  have 
20  weeks  or  more,  and  take  some  of 
that  money  and  give  it  to  those  States 
whose  workers  do  not  get  reachback. 
That  would  be  fair. 

Mr.  President.  Senator  Roth  has  pre- 
pared such  an  amendment,  which  is  one 
of  the  two  amendments  that  he  and  I 
have  reserved  to  offer  here  today.  I 


very  much  fear  what  is  about  to  hap- 
pen is  that  Mr.  Roth's  State  will  be 
taken  care  of,  along  with  the  five  other 
States  I  have  listed  here.  Because  if 
you  look  at  this  chart,  if  you  go  to  6.9 
percent  on  the  total  imemployment 
rate  you  will  take  care  of  the  five 
States  that  lost  6  weeks  of  benefits. 
And  lo  and  behold,  you  will  take  care 
of  the  State  of  Delaware.  That  will  be 
a  neat  package.  That  will  take  care  of 
the  problem  for  six  States.  And  that 
will  leave  just  12  of  us.  12  States  whose 
workers  are  told  you  do  not  get  any 
reachback. 

Those  12  States — two  Senators  per 
State,  12  States,  that  is  24  votes.  I 
think  they  have  that  one  figured  out. 
We  will  get  24  votes,  there  will  be  76 
votes  to  take  care  of  the  rest  of  it.  And 
we  will  go  back  home  and  explain  the 
formula,  the  three  P's— pure  political 
power — and  how  it  is  when  we  are  sup- 
posed to  be  writing  a  bill  to  take  care 
of  the  unemployed  people,  people  who 
have  been  hurt,  that  we  have  been  fair- 
ly treated. 

I  do  not  really  know  any  way  to 
make  that  argument.  I  know  if  I  give 
up  this  fioor  perhaps  the  Senator  trom 
Louisiana  will  offer  the  amendment.  It 
will  take  care  of  six  States. 

I  just  hope  that  some  of  my  col- 
leagues who  are  in  States  that  are  on 
the  list  of  the  18  are  listening.  I  hope 
they  realize  what  the  result  of  this  for- 
mula is.  I  hope  they  would  like  to  see 
a  more  fair  result,  because  we  are 
going  to  have  an  opportunity  to  vote 
on  amendments  today  that  will  make 
this  a  more  fair  result. 

Mr.  President.  I  hope  with  that  de- 
scription people  are  alerted  to  what  the 
issue  is  here  today  and  that  others  will 
join  this  fight. 

I  thank  the  Chair  and  yield  the  fioor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana [Mr.  Breaux). 

Mr.  BREAUX.  Mr.  President.  I  cer- 
tainly identify  with  and  agree  with  the 
concerns  that  have  been  raised  by  the 
Senator  firom  North  Dakota.  There  is 
no  justification  that  I  can  understand 
that  says  that  people  who  have  ex- 
hausted their  unemployment  benefits 
somehow  are  not  to  be  considered  in 
the  unemployment  compensation  biU, 
and  that  is  what  this  bill  actually  does. 

We  talked  a  lot  last  night  about  how 
important  it  was  to  rush  through  and 
get  this  bill  passed  because  of  the 
Thanksgiving  holidays  and  we  can  just 
not  imagine  families  who  are  not  able 
to  have  a  Thanksgiving  festival,  a  cele- 
bration, and  have  turkey  with  the  fam- 
ily because  the  father  or  mother  or  per- 
haps even  both  members  of  the  family 
are  out  of  work. 

I  suggested  last  night,  and  I  think  it 
is  correct,  the  biggest  turkey  around 
this  city  during  this  holiday  period  is 
this  bill  that  is  now  pending  before  the 
Senate.  I  think  we  can  make  it  better. 
I  think  we  can  make  it  address  the  con- 
cerns that  are  legitimate  concerns. 


I  want  to  take  just  a  minute  to  de- 
scribe the  amendment  I  will  be  offer- 
ing, I  think,  after  the  distinguished 
Senator  ftom  Delaware  and  the  Sen- 
ator ft-om  North  Dakota  present  their 
amendment. 

There  were  five  States  that  had  13 
weeks  of  extended  unemployment  bene- 
fits when  this  bill  left  the  Senate. 

Somehow  when  it  came  back  firom 
the  House,  those  five  States  were  re- 
duced trom  13  weeks  to  6  weeks.  Two  of 
those  five  States  even  additionally  lost 
their  reachback  provisions  to  pick  up 
those  people  who  had  lost  all  unem- 
ployment benefits  for  a  period  of  time. 

My  amendment  is  going  to  be  very 
simple.  It  is  going  to  say  that  any 
State  that  has  a  total  unemployment 
rate  of  7  percent  or  more  is  entitled  to 
at  least  13  weeks  of  unemployment  ex- 
tended compensation.  That  is  what 
those  States  had  when  the  Senate  first 
passed  the  bill,  and  I  think  it  is  fair 
and  equitable  that  if  you  have  a  State 
that  has  7  percent  or  more  total  unem- 
plojrment  rate  over  a  6-month  period, 
that  those  States  have  a  13-week  ex- 
tended unemployment. 

One  of  the  big  arguments  has  been 
the  President  will  not  sign  a  bill  that 
just  increases  the  deficit.  Mr.  Presi- 
dent, my  amendment  has  a  method 
which  is  solid,  which  makes  sense,  that 
pays  for  reinstating  those  States  which 
were  cut  firom  13  weeks  to  6  weeks.  Let 
me  take  just  a  minute  to  explain  it. 

This  whole  bill  this  time  is  being 
paid  for  by  three  methods.  No.  1  is  to 
permanently  extend  the  .2  percent  sur- 
tax that  people  pay  for  the  Federal  un- 
employment tax  program.  We  extend 
that  to  make  it  1  year  of  extension, 
and  that  is  part  of  the  package. 

The  second  way  is  to  provide  for  the 
tax  offset  program  for  those  students 
who  have  not  paid  back  their  student 
loans,  allowing  the  Federal  Govern- 
ment to  garnish  any  tax  refund  that 
they  receive.  That  is  the  second  way 
that  this  bill  is  paid  for.  We  are  not 
touching  either  one  of  those. 

The  third  way  this  bill  is  being  paid 
for  is  the  big-ticket  item,  and  that  is 
to  make  some  changes  in  the  estimated 
tax  requirements,  whereby  people  who 
filed  their  estimated  tax  under  current 
law.  if  they  have  a  large  increase  in 
their  earnings  in  1  year,  can  file  under 
what  we  call  a  safe  harbor  tax  provi- 
sion. 

In  other  words,  they  can  pay  100  per- 
cent of  the  taxes  that  they  owed  the 
previous  year  instead  of  paying  90  per- 
cent of  the  tax  that  they  owe  in  this 
year.  For  those  wealthy  individuals 
who  have  very  large  increases  in  in- 
come in  1  year,  they  generally  always 
use  this  safe  harbor  provision. 

Senator  Bentsen  had  a  provision 
when  the  bill  was  adopted  that  re- 
stricted the  use  of  that  safe  harbor  tax 
filing  provision  to  those  individuals 
who  make  $30,000  of  increased  income 
in  1  year.  In  other  words,  if  you  made 


over  930,000  more  income  this  year  than 
you  made  last  year,  you  could  not  use 
this  safe  harbor  tax  provision;  you  had 
to  actually  pay  taxes  on  what  you 
earned  this  year. 

When  this  bill  went  over  to  the  House 
and  they  had  these  negotiations,  that 
provision  was  changed.  They  raised 
that  cap  i^m  $30,000  extra  income  to 
kick  you  out  of  the  safe  harbor  up  to 
$40,000  in  a  year  of  extra  income,  which 
would  prohibit  you  f^m  using  the  safe 
harbor  provision. 

My  amendment,  in  order  to  bring 
those  States  that  went  down  from  6 
weeks  back  up  to  13  weeks  and  ensure 
they  are  entitled  to  the  reachback  pro- 
visions, simply  readopts  the  Bentsen 
language.  That  says  anybody  who 
makes  over  $30,000  of  extra  income  over 
last  year  in  any  1  year,  that  that  per- 
son cannot  use  the  safe  harbor  tax  pro- 
visions. 

The  Joint  Tax  Committee  tells  us 
that  provision  raises  $300  million, 
which  is,  incidentally,  which  would  pay 
the  cost  of  bringing  the  States  that 
had  6  weeks  back  up  to  13  weeks,  and 
guaranteeing  that  those  would  have 
the  reachback  provisions. 

This  program  has  $70  million  of  ex- 
cess funds  in  it  already. 

What  I  am  saying  is  that  the  Breaux 
amendment  clearly  addresses  an  in- 
equity for  these  States,  where  they 
were  reduced  f^om  13  weeks  to  6  weeks. 
It  addresses  it  by  bringing  them  back 
up  to  13  weeks.  And.  in  addition,  it 
does  it  in  a  way  that  pays  for  itself. 

By  reducing  that  $40,000  provision 
down  to  $30,000.  we  raise  $300  million. 
Our  program  only  needs  $156  million  to 
pay  for  itself.  If  we  reduce  that  stand- 
ard f^m  $40,000  to  $35,000.  we  would 
generate  $155  million.  So  the  Breaux 
proposal,  by  reducing  that  cutoff  point 
from  $40,000  down  to  $30,000  generates 
$300  million  in  new  money,  more  than 
enough  to  pay  for  correcting  the  in- 
equity. 

As  I  pointed  out,  if  it  was  reduced 
merely  down  to  $35,000  as  the  cutoff 
point,  that  still  raises  exactly  what  is 
needed  to  pay  for  the  cost  of  the  pro- 
gram. 

So  for  those  Members  who  say  the 
President  will  not  sign  this.  I  think  it 
is  important  to  note  that  he  said  the 
reason  he  did  not  sign  the  other  bill  is 
because  it  did  not  pay  for  itself.  Clear- 
ly, the  Breaux  amendment  more  than 
pays  for  itself.  So  that  reason,  that  ar- 
gument is  eliminated. 

I  cannot  imagine  anyone  standing  on 
the  floor  of  the  Senate  and  saying  I  op- 
pose the  Breaux  amendment  which 
takes  care  of  literally  thousands  and 
thousands  of  unemployed  citizens.  I  am 
not  going  to  support  it  because  those 
very  wealthy  individuals  who  have  in- 
creases in  their  income  in  a  year  of 
more  than  $30,000  may  be  slightly  af- 
fected. 

Mr.  President,  we  are  talking  about 
equity  and  we  are  talking  about  fair- 
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nefls.  I  do  not  think  a  single  Senator 
would  be  comfortable  saying  I  am  pro- 
tecting very,  very  wealUiy  individuals 
who  have  had  the  great  fortune  of  earn- 
ing over  S30.000  more  than  they  did  the 
year  before,  that  we  are  going  to  pro- 
tect them  at  the  expense  of  unem- 
ployed citizens. 

So  I  think  as  a  matter  of  fairness  and 
a  matter  of  equity,  it  clearly,  I  think, 
makes  the  argument  for  adoption  of 
the  Breauz  amendment,  which  inciden- 
tally is  cosponsored  by  a  number  of  my 
colleagues,  including  Senator  John- 
ston from  Louisiana.  Senator  Wendell 
Ford  trom  Kentucky,  Senator  Smith 
troxa  New  Hampshire.  Senator  Rudman 
trom  New  Hampshire,  I  know  Senator 
Prtor  and  Senator  Bitmpers  firom  Ar- 
kansas and  I  would  expect  there  would 
be  a  number  of  other  Members  who 
would  be  coeponsors  of  the  Breaux 
amendment. 

So.  Mr.  President,  I  will  conclude  by 
Just  saying  I  understand  the  order  to 
be  the  Senator  trom  Delaware  [Mr. 
Roth]  would  offer  his  amendment. 
Joined  I  am  sure  by  the  Senator  trora 
North  Dakota  [Mr.  Conrad]  and  then  I 
would  offer  my  amendment  following 
in  that  order. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDINO  OFFICER  (Mr. 
Fowler).  The  Senator  trom  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  must 
tell  my  friend  and  colleague  trom  Ar- 
kansas I  will  not  speak  all  that  long. 

I  wish  to  compliment  Senator  Pryor. 
I  heard  his  comments  and  he  made 
some  outstanding  comments  concern- 
ing the  inequities  in  this  bill,  and  also 
Senator  Conrad  firom  North  Dakota, 
and  Senator  Roth  trom  Delaware.  I 
think  they  pointed  out  some  real  flaws 
in  this  bill,  and  it  needs  to  be  changed. 

I  know  now  the  majority  leader  and 
Republican  leader  are  working  on  mak- 
ing some  changes.  I  really  hope  they 
consider  the  advice  that  has  been  put 
forward  by  many  in  saying  we  need  to 
have  reachback  for  all  States.  When  we 
talk  about  reachback.  I  think  a  lot  of 
people  do  not  understand  what  that 
means.  What  we  are  talking  about  is 
making  up  for  some  inequities  in  who 
receives  and  who  doesn't  receive  ex- 
tended benefits  if  a  jwrson's  benefits 
have  expired. 

Many  States  would  gret  a  reachback 
of  20  weeks,  some  States  would  get  a 
reachback  of  13  weeks,  some  States 
would  get  a  reachback  of  6  weeks  and 
some  States,  including  Oklahoma, 
would  get  no  reachback.  I  find  that  to 
be  grossly  inequitable. 

I  looked  at  my  State,  and  our  maxi- 
mum benefit  is  $212  a  week.  That  is 
probably  about  average  in  the  country. 
I  have  tried  to  find  that  out,  and  we 
have  not  found  it  out,  yet.  But  for  ease 
of  computation,  I  will  use  S200  a  week. 
It  means  I  have  something  like  8.000  in- 
sured unemployed  workers  in  Okla- 
homa who  will  not  get  anything,  but  if 


they  happen  to  live  in  any  of  the  other 
31  or  32  States,  they  would. 

They  are  just  as  unemployed,  their 
employer  has  been  contributing  to  the 
unemployment  system  for  years,  but 
they  would  not  get  the  reachback. 

If  they  happen  to  qualify  for  the  6 
weeks,  that  is  $1,200.  If  you  look  at 
some  other  States  with  20  weeks  if  it 
was  $200,  they  would  get  $4,000.  Why 
would  an  unemployed  worker  in  Maine 
get  $4,000  and  one  in  Oklahoma  get 
zero?  Why  would  one  in  Kansas  get 
$2,600  over  6  weeks  and  one  in  Okla- 
homa would  get  zero?  I  find  that  to  be 
really  inequitable.  They  may  even 
work  for  the  same  employer. 

This  bill  really  needs  to  be  changed. 
We  really  have  to  make  the  changes 
concerning  the  reachback.  If  we  do  not. 
we  are  going  to  be  giving  thousands  of 
dollars  of  checks  to  workers  all  across 
the  country  except  for  a  few  States. 

There  is  a  lot  of  discussion  as  to  how 
much  this  costs.  I  just  asked  the  De- 
partment of  Labor.  They  said  $130  mil- 
lion. CBO  said  it  is  going  to  cost  $790 
million. 

I  do  not  know  how  much  it  is  going 
to  cost.  I  know  the  cost  already  in  the 
bill  is  several  billion  dollars  for  States 
to  get  20  weeks  and  13  weeks  and  6 
weeks.  So  we  are  going  to  give  them 
several  billion  dollars  for  the 
reachback  but  we  are  not  going  to  give 
the  $130  million  for  the  States  that  do 
not  qualify.  And  that  is  not  fair. 

I  have  heard  people  say  we  have  been 
working  on  this  for  months  and  we 
need  to  pass  it  now,  and  if  we  do  not 
pass  it  now  we  are  not  going  to  be  pro- 
viding the  benefits.  Frankly,  I  do  not 
think  that  much  serious  work  has  been 
done  on  this  for  months. 

I  think  a  lot  of  people  were  inter- 
ested in  playing  politics.  They  said  if 
the  President  had  not  vetoed  this  these 
people  would  be  receiving  the  benefits 
and  maybe  all  the  States  would  receive 
the  reachback.  But  the  fact  is  the 
President  did  veto  it.  I  happen  to  think 
the  President  was  right. 

I  heard  a  lot  of  people  yesterday  cas- 
tigate the  President  for  vetoing  those 
two  previous  unemplosonent  exten- 
sions. I  think  the  President  was  ex- 
actly right.  Those  bills  would  have 
done  nothing  but  increase  the  deficit. 
Many  of  us  are  concerned  about  the 
fact  that  we  had  a  deficit  last  year  of 
$268  billion  and  we  did  not  want  to  add 
$6.5  billion  to  it.  That  is  the  reason 
why  this  Senator  sustained  the  veto, 
and  I  would  do  it  again  tomorrow.  I 
think  the  President  was  right. 

So  let  us  pass  a  bill,  let  us  pass  a  bill 
today,  but  let  us  pass  a  bill  that  is  fair 
and  equitable  for  all  people  throughout 
the  country.  Let  us  discriminate 
against  workers  in  18  or  19  States  by 
sajring,  "You  do  not  get  a  reachback, 
because  your  benefits  exhausted  on  No- 
vember 17.  You  will  not  get  $1,000, 
$2,000  or  $3,000  in  benefits  as  workers 
will  in  countless  States."  We  have  10 


States  that  qualify  for  20  weeks.  All  of 
them  will  get  reachback.  If  they  aver- 
age $200  a  month  and  they  have  been 
unemployed  for  20  weeks  beyond  the  26 
weeks,  they  are  going  to  get  $4,000. 
Workers  in  Oklahoma  will  not  receive 
anything. 

We  are  glad  that  you  live  in  Alaska, 
Connecticut,  Maine,  Massachusetts. 
Michigan,  Mississippi,  New  Jersey. 
Rhode  Island.  West  Virginia,  and  Puer- 
to Rico.  Puerto  Rico  is  not  a  State  but, 
yes.  we  will  give  you  a  check  for  20 
weeks. 

But  I  am  sorry,  in  Oklahoma,  no.  you 
do  not  get  it;  North  Dakota,  you  do  not 
get  it;  Colorado,  you  do  not  get  it; 
Delaware  you  do  not  get  it.  You  do  not 
get  a  reachback.  We  are  just  going  to 
give  benefits  to  31  States  and  Puerto 
Rico.  Puerto  Rico  is  not  a  State  but  we 
are  going  to  give  them  reachback  but 
we  are  not  going  to  do  it  for  19  States. 

It  just  happens,  if  you  look  at  the 
geographical  distribution,  most  of 
these  States  are  Southern  States  or 
Midwestern  States.  Maybe  they  are 
more  conservative  States  for  different 
reasons. 

My  State  happens  to  have  an  unem- 
ployed rate  of  6.7  percent.  That  hap- 
pens to  be  the  national  average.  I  have 
92,700  people  unemployed  right  now  and 
8,000  of  them  would  qualify  for  this 
reachback  but  will  not  because  of  this 
formula  that  somebody  put  together  in 
a  very  hurried  fashion  and  in  a  fashion 
that  has  been  changing. 

I  have  one  chart  that  shows  Novem- 
ber 14  and  a  few  States  are  counted  one 
way,  and  another  chart,  November  13, 
and  a  few  States  are  counted  one  way 
there.  As  a  matter  of  fact,  each  day's 
chart  changes.  So  a  few  States  do  a  lit- 
tle better  as  the  formulas  go. 

Senator  Conrad  happens  to  be  ex- 
actly right,  if  you  are  going  to  have 
reachback  for  any  State  you  ought  to 
have  reachback  for  every  State.  If  you 
do  not,  you  have  a  gross  inequity 
amongst  this  country,  and  I  do  not 
think  that  is  right.  That  is  not  fair.  So 
in  our  rush  to  move  forward,  I  hope 
that  we  consider  fairness  and  equity. 
That  happens  to  be  a  couple  of  things 
that  many  of  us  would  like  to  think 
that  we  stand  for. 

In  our  rush  to  pass  this  bill  today,  if 
we  do  not  have  reachback  for  all 
States,  I  hope  my  colleagues  luder- 
stand  that  many  States  will  be  provid- 
ing benefits  for  6, 13,  or  20  weeks  to  un- 
employed workers  whose  benefits  ex- 
pired after  February  28.  1991.  But  in  my 
State  and  18  other  States  only  the  un- 
employed whose  benefits  expired  after 
November  16  will  receive  extended  ben- 
efits. In  my  State,  that  will  be  8,000  un- 
employed people  will  not  receive  their 
$200  check  for  6  weeks. 

That  is  not  fair.  That  is  not  equi- 
table. We  need  to  make  those  changes 
before  we  pass  this  bill  today. 

Mr.  BUMPERS.  Mr.  President,  we  are 
sent  here,  every  one  of  us.  to  represent 


our  respective  States.  Sometimes  we 
win  and  sometimes  we  lose  for  our 
States,  but  we  often  have  a  lot  of  for- 
mulas. 

When  I  was  Governor  of  my  State,  we 
used  to  assume  that  since  we  had  1  per- 
cent of  the  population  in  the  country, 
under  normal  circumstances  we  would 
get  1  percent  of  the  money,  under  any 
formula  coming  out  of  Congress.  That 
worked. 

I  have  always  been  chagrined  about 
the  highway  trust  fund  formula  which  I 
thought  seriously  discriminated 
against  my  State.  Under  the  Byrd 
amendment  to  the  highway  bill,  we 
were  able  to  correct  the  situation  so 
that  my  State  received  nearly  100  per- 
cent of  what  it  paid  in.  We  are  a  poor 
State  and  we  make  a  big  effort. 

But  now  I  have  watched  all  of  these 
funding  formulas  come  through  here  on 
highways,  on  mental  health,  on  Medic- 
aid, you  name  it— I  have  been  here  17 
years,  been  to  a  State  fair  and  two  goat 
ropings,  and  I  have  never  seen  any- 
thing to  equal  this  formula. 

You  have  to  ask  yourself,  what  on 
earth  were  the  formula  writers  think- 
ing about?  You  might  just  for  openers 
start  off  asking  why  on  earth  do  you 
have  to  get  6,  13  or  20  weeks?  You  have 
a  7-week  disparity  in  the  three  cat- 
egories, each  one.  Why?  Why  could  not 
some  States  be  entitled  to  9.  10  or  12 
weeks?  In  this  day  of  supercomputers.  I 
would  think  that  some  kind  of  a  for- 
mula could  be  put  in  a  supercomputer, 
a  button  pushed,  and  every  State  would 
come  out  exactly  the  same,  that  is. 
prorata  wise. 

What  is  the  relevance  of  the  adjusted 
Insured  rate  and  the  total  rate?  Those 
of  us  who  have  been  fighting  for  unem- 
ployment compensation  extended  bene- 
fits were  fighting  not  for  a  formula  but 
to  help  unemployed  workers  put  food 
on  the  table. 

What  Is  the  difference  between  a  per- 
son in  Mississippi  or  Connecticut  who 
has  used  up  his  benefits  and  a  person  in 
my  State  who  has  used  up  his  unem- 
ployment benefits?  Because  we  did  not 
hit  that  magic  29  percent  figure  of  em- 
ployees who  had  expended  all  of  their 
benefits  because  we  lacked  2.3  percent, 
we  only  get  6  weeks? 

How  would  you  like  to  be  the  senior 
Senator  flrom  Arkansas  who  has  to  go 
home  and  tell  people  who  are  out  of  a 
Job  and  may  have  been  out  of  a  job  for 
some  time,  that  they  are  only  going  to 
get  6  weeks  of  benefits  because  we  just 
did  not  have  enough  people  who  used 
up  their  benefits? 

I  have  looked  over  this  formula,  and 
It  seems  so  unnecessarily  complicated 
for  openers,  to  say  nothing  of  the  un- 
fairness of  it. 

Item  two  on  this  so-called  com- 
promise proposal  says  all  States  get  at 
least  6  weeks.  Thirteen  States,  that  is. 
States  with  an  adjusted  insured  unem- 
plojrment  rate  of  at  least  4  percent  or 
an  adjusted  lUR  of  at  least  2.5  percent. 
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and  an  exhaustion  rate  of  at  least  29 
percent,  get  at  least  13  weeks,  and  10 
States,  that  is.  States  with  an  adjusted 
lUR  of  at  least  5  percent  or  a  total  un- 
employment rate  of  at  least  9  percent, 
get  20  weeks. 

What  if  Mississippi  had  an  8.9-percent 
imemployment  rate  instead  of  9?  By 
having  a  9-percent  unemployment  rate. 
Mississippi  qualifies  for  20  weeks.  If 
they  only  had  an  8.9-percent  unemploy- 
ment rate,  they  would  get  13  weeks.  I 
am  not  sure  if  they  would  not  get  just 
6  weeks.  What  kind  of  nonsense  is  this? 
Now.  Senator  Breaux  is  again  to  be 
congratulated  on  not  just  proposing  an 
equitable  remedy,  but  paying  for  it.  If 
the  President  wants  to  veto  this.  I  am 
anxious  to  hear  his  rationale.  As  the 
junior  Senator  from  Louisiana  has  ap- 
propriately remarked,  the  President 
said  he  was  vetoing  the  first  ones  be- 
cause we  did  not  pay  for  them.  Senator 
Breaux  says.  well,  here  is  a  more  equi- 
table formula  and  I  am  paying  for  it. 
So  what  rationale  will  the  President 
use  to  veto  this? 

Incidentally,  it  helps  Members  of  his 
own  party. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
3^eld. 

Mr.  CONRAD.  The  amendment  that 
is  being  discussed  by  the  Senator  from 
Louisiana  does  deal  with  5  States,  per- 
haps 6— now  I  have  just  heard  maybe  7 
States— of  the  18  that  are  not  given 
reachback.  Without  question,  those 
States,  in  my  judgment,  including  the 
Senator's  home  State,  deserve  to  have 
reachback. 

But  as  a  principle,  would  the  Senator 
from  Arkansas  agree  with  me  that 
really  every  State's  workers  ought  to 
have  reachback  applied?  Does  that 
seem  like  a  reasonable  principle? 

Mr.  BUMPERS.  Well,  of  course,  it 
does.  I  would  guess  that  80  percent  of 
the  Members  of  this  body  assumed, 
during  all  the  brouhaha  about  extended 
unemployment  benefits  during  the  past 
month,  that  in  every  State  unemployed 
workers  who  had  utilized  all  of  their 
benefits  were  going  to  get  20  weeks. 

What  is  the  difference  where  an  un- 
employed worker  who  has  used  up  his 
benefits  is  located?  That  is  what  I  am 
sasring.  That  is  what  makes  this  thing 
crazy. 

Mr.  CONRAD.  Might  I  ask  the  Sen- 
ator another  question? 
Mr.  BUMPERS.  Absolutely. 
Mr.  CONRAD.  We  have  been  told  that 
if  you  apply  reachback  to  all  the 
States,  that  costs  $700  million,  and 
therefore  it  cannot  be  done. 

In  fact,  we  were  told  last  night,  any 
amendment  is  a  deal  breaker — any 
amendment,  any  change.  They  will  re- 
sist all  amendments. 

Now.  this  morning,  all  of  a  sudden, 
there  is  a  little  change,  a  little  dif- 
ferent atmosphere.  Now  we  are  being 
told,  well,  maybe  five  or  six  States  can 
be  taken  care  of. 
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I  Just  ask  the  Senator  trom  Arkansas 
will  not  it  Just  be  fair  if  we  are  going 
to  take  care  of  some  of  those  States  to 
take  care  of  aU  the  States  that  are  ex- 
cluded from  reachback  if  we  have  a 
way  of  paying  for  it? 

Mr.  BUMPERS.  Come  up  with  the 
amendment.  I  would  like  to  see  how  we 
are  going  to  pay  for  it.  I  can  almost 
promise  I  will  vote  for  it. 

Mr.  CONRAD.  If  I  might  continue.  I 
ask  the  Senator.  I  have  the  amendment 
right  here.  It  pays  for  it  by  extending 
garnishment  to  Federal  employees. 
This  bill  that  we  have  in  front  of  us 
provides  for  garnishment,  but  it  ex- 
empts Federal  employees.  That  is 
going  to  be  hard  to  justify  around  the 
country.  Once  again,  there  is  special 
privilege  for  Federal  employees.  But  if 
we  extend  that  garnishment  to  Federal 
employees  and  extend  it  in  three  areas, 
student  loans,  HUD,  one  other,  we 
would  raise  more  than  enough  money 
to  take  care  of  reachback  for  every 
State.  We  treat  the  workers  in  every 
State  who  have  exhausted  their  bene- 
fits in  the  same  way. 

I  just  would  ask  the  Senator  in  prin- 
ciple if  that  is  not  a  reasonable  ap- 
proach. 

Mr.  BUMPERS.  First  of  all,  I  think 
all  people  ought  to  pay  their  just  debts. 
I  have  learned,  though,  by  experience, 
not  categorically  to  commit  myself  to 
something  unless  I  have  had  a  chance 
to  look  at  it.  You  learn  early  on  here 
that  things  are  not  always  as  they 
seem. 

But  I  applaud  the  Senator  for  coming 
up  with  something  creative,  as  he  obvi- 
ously has,  in  an  effort  to  change  this 
formula  and  help  the  i)eople  of  his 
State. 

If  I  may,  just  let  me  close,  and  I  will 
yield  the  floor  to  the  Senator. 

Last  night  there  was  some  mention 
made  here  about  some  States  making  a 
much  greater  effort  and  contributing 
more  money.  I  am  not  sure  of  this.  But 
for  the  edification  of  my  colleagues  as 
to  how  these  unemployment  taxes  are 
paid  let  me  offer  an  example.  When  I 
was  in  business,  the  maximimi  amount 
that  anybody  paid  was  2.7  percent.  The 
Federal  requirement  was  a  minimum  of 
3-percent  payroll  tax.  If  you  were  a  new 
business  and  you  were  just  starting 
out,  you  had  to  pay  2.7  percent  and  the 
State  paid  three- tenths  of  1  percent  for 
a  total  of  3  percent. 

You  had  to  do  that  for  4  or  5  years, 
and  at  the  end  that  time  if  nobody  had 
filed  a  claim  against  your  business. 
your  rate  went  down.  And  it  went  down 
for  every  year  that  you  had  a  favorable 
experience;  that  is,  a  year  in  which  no 
employees  alleged  they  were  entitled 
to  draw  unemplosmient  compensation 
on  your  business. 

In  my  own  business,  I  got  down.  I  be- 
lieve, to  three- tenths  of  1  percent.  In 
the  18  years  I  had  a  retail  outlet  I 
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never  had  one  claim  filed.  So  for  the 
last  8  or  10  years  I  was  in  business  I 
was  at  the  very  lowest  rate. 

But  here  is  my  point.  The  States' 
contribution  to  these  unemployment 
compensation  ftmds  has  nothing  to  do 
with  what  we  are  talking  about  here. 
Some  States,  make  more  generous  con- 
tributions to  increase  the  sunount  an 
employee  receives  in  unemplojrment 
compensation  on  a  weekly  basis. 

I  can  remember  when  unemplojrment 
compensation  in  my  State  was  around 
S36,  $40  a  week.  Today  it  averaged  $133 
a  week.  The  maximum  amount  is  $230  a 

But  the  point  is.  some  States— Cali- 
fornia. Connecticut,  maybe  Ohio,  make 
a  much  more  generous  contribution  to 
the  unemployment  fund  in  order  to  pay 
a  higher  rate. 

People  used  to  go  from  Arkansas  to 
California  to  get  jobs.  If  they  lost  the 
Job.  they  came  back  home  to  Arkansas 
where  wages  were  much  lower  than 
they  were  in  California,  and  they  drew 
unemployment  compensation  under  the 
California  system.  They  received  more 
money  than  they  could  make  working 
in  Arkansas. 

So  all  I  am  saying  is  that  I  have 
heard  that  some  States  are  more  gener- 
ous in  what  they  pay  into  the  fund.  But 
that  has  nothing  to  do  with  this.  What 
that  has  to  do  with  is  the  weekly  com- 
pensation that  an  employee  receives.  It 
has  nothing  to  do  with  how  many 
weeks. 

Mr.  President,  I  have  vented  my 
spleen  on  this.  This  is  the  second  time 
now.  I  know  that  negotiations  are 
going  on  right  now  on  the  Breaux 
amendment.  I  hope  they  will  be  fruit- 
ful. 

I  hope  my  colleagues  are  really  con- 
cerned about  the  Breaux  amendment. 
and  its  adoption.  So  far  as  I  am  con- 
cerned. I  do  not  have  anything  to  do 
this  weekend.  I  would  just  as  soon 
stand  behind  this  desk  this  entire 
weekend  to  talk  about  the  craziest  for- 
mula I  have  ever  seen  come  to  this 
floor.  I  know  not  one  single  Senator 
who  participated  in  its  creation.  As 
somebody  said  last  night,  we  are  not  a 
unicameral  system.  So  for  the  House  to 
send  us  a  fait  accompli  in  a  formula 
like  this  and  say  "Here  it  is,  take  it  or 
leave  it;  if  you  do  not  like  it.  the  Presi- 
dent will  veto  it."  is  unconscionable. 

Mr.  President,  I  yield  the  noor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator flrom  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President. 
my  State.  Ohio,  is  one  of  seven  States 
that  is  suddenly  ineligible  for 
reachback  benefits  under  the  com- 
j»t>ml8e  unemployment  bill.  Make  no 
mistake  about  it:  The  elimination  of 
the  reachback  provision  will  create 
havoc  in  my  State. 

During  1991,  100.000  Ohioans  ex- 
hausted their  unemplojrment  benefits. 


Under  the  so-called  compromise  bill— 
which  it  has  already  been  pointed  out. 
no  Member  of  the  Senate  was  involved 
in  negotiations  and  it  was  the  White 
House  that  was  dictating  the  terms  and 
the  House  agreed  to  them— none  of 
those  individuals  will  be  eligible  for  ex- 
tended unemployment  benefits.  That 
may  be  some  50,000,  60.000,  or  70,000  peo- 
ple or  more  in  my  State.  These  are  de- 
cent American  people.  These  are  people 
who  work  and  gave  of  themselves  and 
now  need  the  unemployment  com- 
pensation benefits  to  maintain  their 
dignity;  to  provide  food  for  their  fami- 
lies. It  is  unconscionable  that  they  will 
not  be  provided  needed  assistance. 

The  sad  part  is  that  twice  before  Con- 
gress passed  legislation,  legislation 
that  I  supported,  that  would  have  cov- 
ered these  very  individuals.  They  were 
covered  in  these  bills  because  they  de- 
serve to  be  covered.  Now  the  issue  is 
between  the  House  and  the  Senate,  but 
the  real  problem  in  this  instance  is  the 
President  of  the  United  States.  The 
President  has  put  us  in  this  position. 
This  is  not  a  congrressional  issue.  This 
is  a  situation  created  by  one  person 
alone:  the  President  of  the  United 
States. 

We  passed  the  bill,  and  then  the 
President  refused  to  release  the  ftmds 
because  he  felt  that  the  recession  was 
not  an  emergency. 

I  urge  the  President  to  take  a  look  at 
those  emergencies  for  which  he  has  al- 
ready released  funds  and  see  whether 
unemployed  workers  in  this  country  do 
not  qualify  every  bit  as  much  as  those 
for  whom  funds  have  already  been  re- 
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The  second  time  the  President  flat- 
out  vetoed  the  bill.  Since  then  he  has 
finally  spent  a  few  days  in  this  coun- 
try. Welcome  back,  Mr.  President.  Ap- 
parently he  now  realizes  that  the  econ- 
omy of  the  United  States  is  a  wreck. 

I  just  had  some  people  in  my  office 
who  asked  how  I  felt  the  economy  was, 
and  when  we  were  going  to  come  back. 
I  am  fituik  to  say  to  you  that  I  do  not 
think  the  economy  is  going  to  come 
back  that  rapidly.  I  think  the  economy 
is  going  to  get  worse  before  it  gets  bet- 
ter. This  is  not  the  time  for  us  to  be 
cutting  back  on  unemployment  com- 
pensation. 

But  there  is  no  question  about  who  is 
to  blame  for  the  failure  to  provide  des- 
perately needed  unemployment  assist- 
ance. It  is  not  the  folks  who  cooked  up 
this  unfortunate  formula;  it  is  not  the 
Members  of  Congress  who  have  been 
working  on  this  problem  for  months 
now.  The  blame  belongs  right  at  the 
White  House  door.  That  is  where  it  be- 
longs. That  is  where  it  is.  The  Presi- 
dent has  put  us  in  this  position. 

Up  until  2  weeks  aigo  the  President 
refused  to  support  any  extended  unem- 
ployment benefit  legislation. 

Believe  it  or  not,  the  President  had 
the  audacity  to  call  it  garbage— gar- 
bage. That  was  back  when  the  Presi- 


dent was  packing  for  the  Far  East,  just 
before  his  all-important  poll  numbers 
started  heading  south. 

Now  we  are  being  told  that  it  is  the 
11th  hour,  and  too  late  in  the  day  to 
make  any  changes  in  the  bill.  We  are 
told  this  is  the  only  bill  that  the  Presi- 
dent will  sign.  I  have  been  in  this  body 
16  years,  and  never  have  I  served  with 
any  President— I  think  there  have  been 
five  different  Presidents  with  whom  I 
have  served— who  has  ever  attempted 
to  govern  as  has  this  President  with  re- 
spect to  a  constant  threat  to  veto  leg- 
islation. It  is  almost  a  song  that  he 
sings.  Every  piece  of  legislation  we  are 
considering,  we  are  told  in  the  commit- 
tees, well,  if  you  pass  it  with  this  pro- 
vision in  it,  the  President  will  veto  it. 
And  the  President  has  certainly  exer- 
cised that  right  time  and  time  again. 

But  I  say  to  the  President  of  the 
United  States  that  this  economy  of 
ours  does  not  need  more  vetoes.  It 
needs  more  cooperation,  more  coordi- 
nation, in  working  with  the  Congress 
to  help  the  economy  of  this  country.  I 
want  the  President  to  know  that  his 
idea  of  an  unemployment  bill  does  not 
help  everyone  who  needs  help.  We  are 
failing  in  a  moral  duty  to  provide  a  bit 
of  dignity  and  a  measure  of  decency  for 
these  unemployed  workers  and  their 
families. 

There  is  no  reason  that  we  cannot 
provide  the  assistance.  I  voted  for  the 
previous  unemployment  bills  that 
would  have  helped  Ohioans  who  are  in 
need  of  extended  unemployment  bene- 
fits. And  I  will  vote  for  any  amendment 
that  helps  Ohio's  unemployed.  If  those 
amendments  fail,  and  those  Ohioans 
lose  out,  then  I  will  have  to  look  those 
people  in  the  eye  and  tell  them  that  we 
fought  and  lost. 

I  indicated  last  night  that  if  there 
was  a  compromise,  and  it  was  the  only 
thing  to  be  done,  I  would  not  be  the 
person  who  objected.  Others  did,  and  I 
commend  them  for  it.  Now  we  are  at  a 
point  where  objections  have  been  made, 
and  we  are  in  an  effort  to  see  if  we  can 
craft  a  compromise  bill.  The  unem- 
ployed workers  of  Ohio  are  entitled  to 
consideration.  They  demand  consider- 
ation. This  Senator  demands  consider- 
ation for  them. 

George  Bush  will  not  have  to  look 
those  unemployed  workers  in  the  eye, 
because  they  do  not  attend  the  $1.000-a- 
plate  dinners  where  the  President  is 
spending  his  time  these  days.  But  the 
President  ought  to  know  that  he  is  the 
one  that  is  responsible  for  the  pain 
that    is    being    caused    those    people 
today.  If  we  cannot  work  out  some- 
thing, it  is  the  President's  fault  that 
we  have  been  unable  to  do  so. 
Mr.  President.  I  jrield  the  floor. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that,  if  Senator 
HOTH  would  decide  not  to  join  me  in  of- 


fering the  Conrad-Roth  amendment  or 
amendments.  I  be  permitted  to  offer 
the  amendment  in  his  stead. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair. 

Mr.  President.  I  make  a  parliamen- 
tary inquiry. 

As  I  understand  it  now,  I  would  be  al- 
lowed. If  Senator  Roth  removed  him- 
self from  the  Conrad-Roth  amendment, 
to  offer  two  amendments.  Would  I  be 
able  to  offer  either  of  those  amend- 
ments— either  or  both  of  those  amend- 
ments—in the  second  degree? 

The  PRESIDING  OFFICER.  In  read- 
ing the  unanimous-consent  agreement, 
since  there  is  no  specificity  in  the  ac- 
cord concerning  the  Senator's  amend- 
ments, it  is  the  understanding  of  the 
Chair  that  the  Senator  fi-om  North  Da- 
kota would  be  within  his  rights  in  of- 
fering amendments  to  any  degree. 

Mr.  CONRAD.  Perhaps  I  could  just 
make  certain  that  I  understand.  Mr. 
President. 

So.  at  this  point,  if  Senator  Roth  re- 
moves himself  from  the  Roth-Conrad 
amendments,  this  Senator  would  be 
able  to  offer  two  amendments  with  re- 
spect to  the  reachback.  and  either  or 
both  could  be  offered  in  the  second  de- 
gree; is  that  correct? 

The  PRESIDING  OFFICER.  I  believe 
the  Senator  to  be  correct,  with  the  ob- 
vious caveat,  which  the  Senator  knows, 
that  the  Senator  would  not  be  able  to 
amend  his  own  amendment. 

Mr.  CONRAD.  I  thank  the  Chair. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  have  been 
listening  with  keen  interest  to  the  re- 
marks of  my  fine  colleague  flrom  North 
Dakota,  and  others,  who  have  concerns 
with  the  final  formula,  or  lack  thereof, 
that  had  come  about  and  has  brought 
the  Senate  to  the  impasse  that  we  have 
at  the  present  time.  I  do  not  know  how 
to  work  our  way  out  of  this. 

I  realize  and  recognize  that  for  far 
too  long,  for  too  many  weeks,  if  not 
months,  because  of  the  insensitivity  to 
the  issue  of  the  unemployed  by  the 
President  of  the  United  States,  we  find 
ourselves  in  this  hard-fought  clash 
today,  with  competing  interests  of  var- 
ious States  involved. 

I  do  not  believe  we  should  leave  here 
this  week  until  we  have  done  some- 
thing. The  facts  of  the  matter  are  that 
many  people  in  the  United  States 
today — not  of  their  own  making— have 
found  thenoselves  not  only  out  of  work, 
but  the  unemployment  benefits  in 
place  have  also  run  out.  Therefore, 
above  everything  else,  and  above  every 
other  consideration,  I  think  we  have  to 
move  ahead  and  do  something. 

Once  again,  I  imint  out,  Mr.  Presi- 
dent, that  if  it  were  not  for  the  Irre- 
sponsible and  unrealistic  opposition  by 
the  President  of  the  United  States,  we 


would  not  be  in  this  impasse  today. 
Rather,  we  would  have  passed  the  ih«- 
vious  unemployment  extension  bills 
that  were  approved  overwhelmingly  by 
the  House  and  the  Senate,  only  to  be 
vetoed  by  the  President  of  the  United 
States  who.  these  days,  is  so  far  re- 
moved flrom  reality  that,  recently,  on 
one  of  his  latest  trips  abroad,  he  said  in 
Italy  that  he  did  not  think  we  were  in 
a  recession. 

Well,  there  are  few  people  in  the 
United  States  today  who  do  not  recog- 
nize that  we  are  in  a  recession.  If  you 
do  not  believe  so.  ask  the  millions  of 
people  that  are  out  of  work.  If  you  do 
not  believe  so.  ask  the  people  standing 
in  the  unemployment  lines. 

Mr.  President,  if  you  do  not  believe 
that  we  have  a  serious  situation  eco- 
nomically on  our  hands  today,  then 
whether  you  are  President  of  the 
United  States,  a  Member  of  the  U.S. 
Senate,  or  a  Member  of  the  House  of 
Representatives,  you  just  do  not  know 
what  is  going  on  in  America  today. 

I  have  taken  a  look  at  the  measure 
that  is  in  flront  of  us.  It  is  not  nearly  as 
fair.  It  is  not  nearly  as  reasonable  as 
the  other  measures  that  have  pre- 
viously been  suggested  and  iMssed  by 
both  the  House  and  the  Senate. 

Therefore,  what  we  find  again  today, 
because  of  the  illogical  interference  by 
the  President  of  the  United  States,  we 
have  a  major  problem  on  our  hands 
today  that  would  not  have  been  here 
had  we  had  a  President  that  was  more 
understanding  and  would  listen  and  get 
away  flrom  the  proposition  that  he  is 
king  of  the  world  and  king  of  the  Unit- 
ed States  rather  than  President  of  the 
United  States. 

From  a  parochial  standpoint.  I  find 
myself  in  league  with  my  fMend  from 
North  Dakota,  my  fl:1end8  trora  Okla- 
homa, and  other  States  that  have  been 
shortchanged  in  this  measure  before 
us.  Shortchanged.  I  say.  evidently 
without  any  input  whatsoever  fl-om 
Members  of  the  U.S.  Senate  or  the 
leadership  of  the  U.S.  Senate. 

What  we  have,  again,  is  a  classic  case 
of  the  House  of  Representatives,  who 
over  the  years  have  been  pork  barrel 
specialists,  taking  advantage  of  a  situ- 
ation. Whoever  is  responsible  for  the 
putting  together  of  this  faulted  for- 
mula, whether  it  was  done  by  senior- 
ity, whether  it  was  done  with  backdoor 
deals,  or  whether  it  was  done  just  by 
accident,  it  seems  that  certain  States 
with  great  influence  in  the  policy- 
making decisions  came  out  very,  very 
well. 

TERHLIMrrS 

A  side  issue,  Mr.  President:  There  is 
a  hue  and  cry  in  America  today  for 
term  limits.  As  most  Members  in  this 
body  know  full  well,  this  Senator  has 
been  for  and  has  supported  term  limits 
through  a  constitutional  amendment 
process  for  many  years.  Maybe  eventu- 
ally that  will  come  to  pass. 

The  facts  of  the  matter  are  that  a 
constitutional  amendment  is  the  only 


way  it  can  be  done  fkirly.  Tet.  today 
we  have  all  kinds  of  activities  in  lots  of 
States,  not  the  least  of  which  was  in 
the  State  of  Washington  in  the  elec- 
tions in  the  last  10  days,  where  all  the 
polls  showed  that  the  people  of  Wash- 
ington State  were  about  to  set  term 
limits  not  only  on  their  State  officials 
but  also  including  their  Members  of  the 
House  of  Representatives  and  their 
Members  of  the  U.S.  Senate. 

For  reasons  still  not  ftilly  under- 
stood, the  people  of  the  State  of  Wash- 
ington finally  woke  up.  And  I  hope  that 
the  people  of  Nebraska  and  the  people 
of  all  of  these  other  States  that  are  on 
this  populist  kick  to  individually  and 
unilaterally  try  to  limit  the  terms  of 
their  Members  of  the  House  of  Rep- 
resentatives and  their  Members  of  the 
U.S.  Senate  would  begin  to  understand 
what  they  are  doing  to  shoot  their 
State  and  themselves  in  the  foot,  if  not 
in  the  head  or  in  the  pocketbook.  with 
that  issue. 

Simply  said.  Mr.  President,  it  is  my 
view,  and  I  say  this  as  a  former  Gov- 
ernor of  the  State  of  Nebraska  where 
we  have  term  limits  on  Governor  and 
we  have  term  limits  on  our  State 
Treasurer— and  it  is  fully  within  the 
responsibility  of  the  people  of  the 
State  of  Nebraska  if  they  want  to  put  - 
term  limits  on  any  of  their  elected 
State  or  local  officials.  But  for  the 
State  of  Nebraska,  the  State  of  Wash- 
ington, the  State  of  Colorado,  or  any 
other  State  to  unilaterally  put  term 
limits  on  their  Representatives  in  the 
House  of  Representatives  and  the  U.S. 
Senate  without  all  of  the  other  Mem- 
bers of  those  two  bodies  being  on  the 
same  level  playing  field  is  weird,  and 
yet  we  have  lots  of  so-called  informed 
columnists  today  saying  that  is  the 
thing  to  do. 

It  is  not  the  thing  to  do.  and  there 
could  be  no  more  evidence  of  that  than 
what  we  are  wrestling  with  here  right 
now  today,  and  that  is  that  seniority  in 
the  House  of  Representatives  and  se- 
niority in  the  U.S.  Senate  does  indeed 
play  a  very  key  role  with  the  matter  of 
fairness  of  legislation  that  is  passed. 
And  this  formula  that  we  are  wrestling 
with  here  today  could  not  be  a  better 
case  in  point. 

I  say  that  to  demonstrate  how  I 
think  it  is  important  that  we  bring  to 
awaken  the  people  of  the  individual 
States  as  to  how  this  place  operates 
and  how  it  works.  Until  we  have  every- 
body playing  on  the  same  level  playing 
field  with  the  same  limit  on  terms  and 
apply  them  to  Nebraska,  Washington, 
California,  and  New  York,  those  States 
that  do  unilaterally  put  into  place 
term  limits,  even  if  it  is  held  constitu- 
tional, we  are  playing  a  dangerous 
game  at  their  own  peril. 

THE  mOHWAT  BILL 

Mr.  President.  I  would  like  to  make 
one  further  remark  about  the  difficulty 
that  we  have  right  now.  Once  again,  we 
have  a  House  of  Representatives  which 
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iB  irrespoiuibly  fooling  around  with  the 
allocations  and  the  earmarkincrs  on  the 
highway  bill  that  was  passed  here  In 
the  Senate  last  June  and  was  not  acted 
upon  In  the  House  of  Representatives 
until  the  last  2  weeks.  I  predict  that 
there  is  a  good  chance  that,  after  we 
finish  this  battle  on  this  formula,  we 
could  find  ourselves  in  another  ex- 
tended debate  in  the  next  few  days  on 
the  highway  bill  that  is  now  in  con- 
ference between  the  House  and  the  Sen- 
ate. 

Once  again,  the  House  of  Representa- 
tives is  making  denuuids,  including  a 
gasoline  tax  increase,  as  embodied  in 
the  House  bill.  That  is  one  of  the  best 
kept  secrets  in  the  United  States 
today.  We  have  a  bill  that  is  being 
conferenced  right  now  that  I  am  fearful 
will  come  back  to  the  U.S.  Senate  with 
a  gasoline  tax  increase,  and  few,  if  any, 
will  know  anything  about  it  imtil  after 
the  fact. 

In  addition,  I  suspect  that  we  may 
well  see  some  rather  dramatic  changes 
In  the  allocations  of  the  States,  and  I 
think  most  of  the  Members  of  the  U.S. 
Senate  felt  they  were  fairly  dealt  with 
when  we  passed  our  version  of  that 
highway  bill. 

So  it  may  be  that  this  debate  that  we 
are  having  today  on  the  allocation  of  a 
few  million  dollars  on  the  Important 
matter  of  extended  benefits  for  the  un- 
employed may  be  repeated  unless  that 
conference  comes  forth  with  a  wiser  de- 
cision than  I  am  afraid  they  are  work- 
ing on  right  now.  We  could  have  a  fight 
all  over  again  simply  because  of  the  in- 
fluence, simply  because  of  the  senior- 
ity, simply  because  of  some  of  the 
high-powered  brokers  that  And  them- 
selves in  key  positions  in  some  of  these 
discussions. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  3rield,  I  just  left  that  con- 
ference 2  minutes  ago,  and  I  wish  to  as- 
sure my  good  fMend  from  Nebraska,  as 
a  conferee  working  with  others,  we 
have  strong  leadership  in  both  the 
House  and  the  Senate.  The  problems 
that  the  Senator  trom  Nebraska  ad- 
dresses are  being  addressed.  I  see  the 
Senate  standing  steadfast  in  many 
areas  which  I  hope  will  meet  the  goals 
of  the  Senator  from  Nebraska. 

Mr.  EXON.  Since  the  Senator  from 
Washington  does  not  have  the  floor,  let 
me  ask  another  question  of  the  Senator 
from  Virginia  in  this  regard.  It  is  my 
understanding— and  please  correct  me 
if  I  am  wrong — that  there  is  being  con- 
siderable attention  given  to  including 
the  gas  tax  extension  increase  in  the 
bill  that  is  likely  to  come  back  here.  Is 
that  right  or  wrong? 

Mr.  WARNER.  Mr.  President,  at  this 
time  I  would  not  wish  to  address  a  sin- 
gle detail.  There  are  agenda  items  on 
each. 

I  might  say  to  my  ftiend,  I  am  a  Sen- 
ator f^m  Virginia,  not  from  Washing- 
ton. To  the  best  of  my  knowledge  we 
have  not  gotten  persons  f^om  the  Dis- 


trict of  Columbia  as  Members  of  this 
body  yet. 

Mr.  EXON.  Do  I  take  it,  then,  having 
involved  himself  in  the  debate,  the 
good  Senator  fi:t>m  Virginia,  whom  I 
know  very  well  and  work  with,  is  not 
able  to  answer  the  question  as  to 
whether  or  not  the  gasoline  tax  in- 
crease will  be  included  in  the  measure 
that  will  come  back  to  the  Senate  for 
consideration? 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  correct.  It  Is  an  item,  and 
we  will  be  meeting  all  weekend,  meet- 
ing every  morning  at  9:30,  Saturday 
and  Sunday,  and  the  Senator  is  wel- 
come to  attend. 

Mr.  EXON.  Mr.  President,  I  thank  the 
Senator.  I  have  been  very  much  inter- 
ested in  their  deliberations.  If  I 
thought  I  could  be  helpful  by  being 
there,  I  would,  and  I  may  be. 

Mr.  President,  I  simply  say,  to  flnlsh 
my  remarks  in  this  regard,  that  I  hap- 
pen to  very  much  feel  that  the  alloca- 
tion formulas  are  particularly  oppres- 
sive and  unfair  to  certain  States. 

I  hope  that  some  changes  can  be  a 
made  along  the  lines  suggested  by  my 
friend  from  North  Dakota  and  others. 

Mr.  President,  I  jrield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  will  be 
very  brief.  My  colleague  from  Virginia 
has  also  been  waiting  to  speak. 

I  want  to  associate  myself  with  the 
remarks  that  have  just  been  made  by 
the  Senator  from  Nebraska  and  earlier 
the  Senator  from  North  Dakota.  All  of 
us  feel  very  strongly  that  it  is  time  for 
us  to  have  emergency  action  on  dealing 
with  the  problems  of  the  unemployed 
in  this  country. 

We  always  are  prepared  to  declare 
emergencies  and  deal  with  the  prob- 
lems of  people  in  other  countries.  We 
have  people  in  our  own  country  that 
are  facing  very,  very  serious  problems 
indeed.  And  I  join  with  my  colleagues 
in  saying  that  we  should  not  leave  the 
Senate  Chamber,  we  should  not  com- 
plete our  work  for  this  week  until  we 
have  dealt  with  the  problems  of  the  un- 
employed at  home. 

A  couple  of  weekends  ago  when  I  was 
in  my  own  hometown  of  Seminole, 
OK— a  community  of  about  8,000  that 
has  gone  through  a  very  tough  eco- 
nomic time,  an  unemployment  rate 
above  10  percent,  in  the  heart  of  an  en- 
ergy-producing region  that  has  been 
now  in  a  virtual  depression  for  the  past 
7  or  8  years — we  had  an  early  cold  spell, 
the  first  snowfall  in  my  home  commu- 
nity since  1913.  As  I  was  driving  across 
our  small  conmiunity  two  weekends 
ago,  I  encountered  a  man  on  a  street 
comer  holding  a  sign:  "I'll  work  for 
food  for  my  family."  He  had  two  small 
children  in  the  car  Mrith  him.  He  was 
out  with  a  very  lightweight  coat  stand- 
ing in  that  very  cold  weather,  the  wind 


chilling  him,  pleading  for  an  oppor- 
tunity to  work  so  that  he  could  feed 
and  shelter  his  family  for  that  day. 

I  stopped  and  talked  with  him  about 
the  difficulty  that  he  was  having  in 
finding  work.  It  was  obvious  to  me  that 
this  was  a  proud  person  who  wanted  to 
work,  who  wanted  an  opportunity  to 
work,  but  there  simply  are  no  jobs  to 
be  found.  I  feel  very  strongly  that  we 
must  reach  out  and  help  people  like  my 
constituent  who  was  facing  those  prob- 
lems. All  across  the  country  there  are 
thousands  and  thousands  of  people  in 
those  circumstances  desperate  not  only 
to  take  care  of  themselves  but  des- 
perate to  take  care  of  their  families. 
And  many  of  these  families  do  have 
small  children.  So  it  is  time  for  us  to 
determine  that  we  will  not  cease  our 
work  imtll  the  needs  of  these  individ- 
uals are  met. 

Mr.  President,  having  said  that,  I 
think  we  should  also  be  prepared  to 
take  as  long  as  our  discussion  might 
take  today  and  this  weekend,  if  nec- 
essary, to  make  sure  that  this  proposal 
that  comes  back  is  fair.  This  Senator  is 
prepared  to  discuss  this  matter  at 
length  if  we  do  not  come  back  with  a 
fair  proposal. 

I  have  just  as  much  compassion  for 
the  unemployed  person  standing  on  the 
street  comer — and  I  am  told  that  in 
Detroit,  for  example,  there  were  per- 
haps 5,000  that  were  not  able  to  find 
places  in  the  shelters  for  the  homeless 
because  they  were  already  overcrowded 
recently.  I  have  just  as  much  compas- 
sion for  that  unemployed  person,  that 
family  in  Detroit,  as  I  do  in  Seminole, 
OK.  I  have  just  as  much  compassion  for 
that  unemployed  person  in  New  York 
or  New  Jersey  or  Florida  as  I  do  in 
Texas  or  Louisiana  or  my  own  home 
State. 

But  I  would  say,  Mr.  President,  that 
it  would  be  a  travesty  for  us  to  pass  a 
bill  which  takes  care  of  the  imem- 
ployed  in  some  regions  of  the  country 
but  turns  its  back  on  the  real  needs  of 
those  in  others.  It  would  be  absolutely 
wrong  for  us  to  sit  still  and  to  remain 
quiet  and  to  agree  to  a  proposal  that 
does  not  take  care  of  the  people  in  our 
own  home  communities  and  our  own 
home  States  who  also  have  these  needs. 

In  some  ways,  the  original  formula 
penalizes  a  State  like  mine,  which  has 
a  lower  insured  unemplosmient  rate, 
adjusted  unemplosrment  rate,  because 
we  are  very  careful  and  conservative 
about  those  that  we  deem  to  be  quali- 
fied. It  is  also  because  we  have  had 
such  a  prolonged  economic  downturn 
that  our  uninsured  rate  is  lower  than  it 
otherwise  would  be.  We  have  not  just 
been  in  a  depression  suffering  for  the 
last  year  or  two,  as  some  pcuts  of  the 
country.  We  have  been  suffering  for  8 
years.  There  is  not  another  State  in 
the  Union  that  has  lost,  for  example, 
more  financial  institutions,  more  jobs, 
has  had  a  greater  deflation  of  the  value 
of  all  of  its  property,  farmland  and 


houses  and  buildings,  a  depression  rate 
of  50  percent  in  many  cases,  where 
homes  are  only  worth  50  percent  of 
what  they  were  in  1983,  as  has  been 
true  in  my  State. 

Other  States  around  us  have  sufiered 
as  well.  I  see  the  distinguished  Senator 
f^m  Louisiana  on  the  floor.  He  has 
had  a  very  similar  circumstance  in  his 
State.  The  State  of  Texas  has  had  a 
very  similar  tragic  experience  over  the 
last  7,  8,  9  years  in  which  we  have  real- 
ly be  in  a  terrible  depression. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BOREN.  Yes,  I  am  happy  to 
yield. 

Mr.  JOHNSTON.  Since  he  mentioned 
the  State  of  Louisiana,  the  State  of 
Louisiana  began  with  double-digit  un- 
employment In  1982.  It  continued  in 
1983,  where  we  were  up  at  11.8  percent, 
continued  in  1984.  1985,  and  by  1986  we 
were  up  to  13.1  percent  unemployment; 
by  1987,  12  percent  unemplojonent,  still 
in  double  digits  in  1988.  And  we  feel 
like  we  are  very  fortimate  to  be  down 
to  7  percent  now.  That  is  because  many 
of  our  people  have  left  the  State  or  are 
not  making  application  for  unemploy- 
ment and  are  not  counted  in  the  statis- 
tics. 

I  appreciate  the  Senator  giving  me  a 
chance  to  talk  about  our  plight  which 
is  very  much  like  Oklahoma. 

Mr.  BOREN.  I  certainly  understand 
what  my  colleague  is  going  through  in 
Louisiana.  Our  experiences  really  mir- 
ror each  other. 

As  the  Senator  trom  Louisiana  said, 
it  is  because  this  depression  in  our 
States  has  lasted  so  long  that  many  of 
our  people  are  not  even  counted  in  the 
statistics  anymore  because  they  have 
long  ago  exhausted  their  benefits.  And 
when  you  look  at  the  rate  of  those  that 
have  exhaxisted  benefits,  it  is  very  high 
in  States  like  Oklahoma  and  our  neigh- 
boring States.  They  have  long  ago  fall- 
en through  the  cracks  and  are  out  of 
the  statistics  because  they  have  been 
hurting  for  so  long. 

What  an  injustice  it  would  be  if  we 
write  a  bill  here  that  excludes  the  peo- 
ple who  have  been  suffering  in  this 
country  the  longest,  excludes  them 
trom  a  reachback  provision  and  reduces 
the  percentage  of  benefits  they  would 
get  because  this  rate  undercounts 
those  that  have  suffered  the  longest  in 
this  country.  It  absolutely  would  not 
be  fair. 

So  I  say,  Mr.  President,  there  is  no 
reason  in  the  world  why  we  cannot 
write  a  fair  bill.  We  have  been  sent 
here  to  do  the  Job.  We  ought  to  stay 
here  until  we  get  the  Job  done.  But  we 
should  not  rush  through  a  bill  that 
does  not  take  care,  on  an  equal  basis, 
of  all  the  people  in  this  country  that 
are  suffering. 

This  Senator  will  not  seek  any  spe- 
cial advantage  for  an  unemployed  per- 
son in  the  State  of  Oklahoma  over  an 
unemployed  person  who  is  suffering  in 


another  State.  But,  at  the  same  time, 
this  Senator  will  not  stand  silent  and 
allow  a  bill  to  be  passed  which  treats 
those  in  my  State  who  are  sufiering  in 
a  way  that  is  inferior  to  the  way  that 
others  are  being  treated  in  other 
States.  It  does  not  recognize  their 
needs  on  an  equal  basis.  That  is  not 
right.  It  should  not  happen.  The  unem- 
ployed in  Oklahoma,  the  unemployed 
in  Louisiana,  the  unemployed  in  North 
Dakota  are  suffering  just  as  much  as 
the  unemployed  people  in  any  other 
State.  They  deserve  equal  treatment 
and  we  should  stay  here  until  they  get 
equal  treatment. 

Mr.  WARNER.  Will  the  Senator  jrield 
on  that? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  WARNER.  Mr.  President,  a  per- 
son in  Virginia  who  is  afflicted  with 
unemployment,  who  is  experiencing 
hunger  and  pain,  that  pain  is  no  less, 
Mr.  President,  than  the  pain  of  an  indi- 
vidual in  another  State.  And  I  agree 
with  the  Senator.  Flat  bellies  in  Vir- 
ginia are  just  as  painful  as  flat  bellies 
in  Rhode  Island.  And  we  shall  not  leave 
here  this  weekend  until  we  have  ad- 
Justed  this  inequity.  I  Join  the  Senator 
in  that. 

Mr.  BOREN.  I  thank  my  colleague 
from  Virginia.  I  am  glad  to  hear  that 
there  are  others  on  this  floor  that  are 
equally  as  determined  that  we  are  not 
going  to  complete  action  on  this  meas- 
ure until  we  take  care  of  those  that  are 
suffering  across  this  country  on  an 
equal  basis. 
I  yield  the  floor. 

Mr.  CONRAD.  Will  the  Senator  yield? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  CONRAD.  Mr.  President,  on  the 
question  of  the  reachback,  the  Senator 
from  Oklahoma  has  been  very  articu- 
late and  outspoken  about  the  need  for 
equivalent  and  fair  treatment  for  ev- 
eryone. The  argument  that  was  made 
last  night,  I  would  Just  like  to  hear  the 
reaction  of  the  Senator  from  Okla- 
homa—when I  raised  this  issue  last 
night  I  was  told:  Your  objection,  your 
concern  about  the  people  in  Oklahoma, 
North  Dakota,  Virginia,  Iowa,  and  Wis- 
consin, is  irrelevant.  It  is  irrelevant, 
they  claim,  because  unemployment  is 
designed  not  Just  for  the  unemployed 
worker.  In  fact  that  is  not  even  the 
highest  priority,  they  told  us  last 
night.  It  is  to  bufier  a  region  from  an 
economic  downturn  and,  therefore, 
only  those  States  that  have  the  highest 
levels  of  unemployment  ought  to  get 
the  reachback. 

I  made  the  argrmient  it  seemed  to  me 
it  is  pretty  relevant  to  the  worker  be- 
cause the  worker  in  North  Dakota, 
Oklahoma,  Virginia,  Wisconsin,  or 
Iowa  who  is  in  this  position  has  the 
very  same  problem  paying  his  rent, 
putting  food  on  the  table  for  his  fam- 
ily, as  the  worker  in  the  State  that 
gets  the  reachback.  And  it  seemed  to 
me  that  when  they  talk  about  places 
that    have    suffered    economic    hurt. 


Oklahoma  would  be  pretty  high  on  the 
list— just  like  my  State  of  North  Da- 
kota. 

I  would  Just  like  to  hear  the  reaction 
of  the  Senator  ft^m  Oklahoma  that  It 
is  a  bufier  in  this  economic  downturn 
and  somehow  our  State— because  it  has 
already  been  so  hard  hit  we  do  not  have 
much  in  the  way  of  beneflts— we  get  hit 
twice? 

Mr.  BOREN.  Mr.  President,  I  agree 
completely  with  what  the  Senator  trom 
North  Dakota  has  said. 

Sometimes  I  think  it  would  be  wise 
for  those  who  make  these  kinds  of  ar- 
guments on  the  floor  of  the  U.S.  Senate 
if  they  could  step  back  and  quit  think- 
ing about  the  fact  they  are  talking 
about  statistics  or  formulas.  They  are 
talking  about  real  people,  human 
beings  who  have  real  problems. 

They  are  talking  about  people  like 
the  man  I  talked  with  on  the  street 
comer  2  weeks  ago  on  that  cold  day 
who  was  trying  to  figure  out  how  he 
was  going  to  feed  his  family  that  day: 
Two  hungry  children  in  the  car.  I 
would  like  to  hear  that  argument  made 
to  him.  I  would  like  to  hear  it  ex- 
plained to  him,  that  this  program  was 
not  really  designed  to  help  him  in  his 
desperate  need,  and  that  he  should  not 
be  so  worried  about  whether  or  not  he 
is  going  to  feed  his  two  children  to- 
night. He  should  be  more  worried  about 
some  kind  of  regional  impact.  I  would 
like  to  see  how  he  would  react  to  that 
kind  of  argument. 

I  think  that  is  one  of  our  problems 
here  all  too  often.  We  sit  here  and  we 
talk  about  statistics,  and  we  talk 
about  formulas.  We  are  so  removed 
from  the  real  problems  of  the  American 
people  who  are  struggling  to  feed  their 
families  we  forget  we  are  talking  about 
real  human  beings. 

I  wonder  how  many  of  us  would  be 
willing  to  accept  that  kind  of  argu- 
ment if  we  did  not  know  how  we  were 
going  to  feed  our  two  small  children  to- 
night? I  wonder  how  many  of  us  would 
be  willing  to  accept  that  kind  of  argu- 
ment? 

So  I  say.  Mr.  President.  I  agree 
strongly  with  the  Senator  from  North 
Dakota. 

I  also  would  say  in  addition,  the  way 
in  which  regional  hardship  here  is  also 
being  figured  is  wrong  in  itself.  I  know 
from  serving  with  the  Senator  trom 
North  Dakota  and  from  our  joint  work 
together  on  the  Agriculture  Conunit- 
tee.  I  know  well  what  his  State  has 
gone  through.  I  know  what  has  hap- 
pened to  the  small  communities  and 
the  population  loss.  I  know  what  has 
happened  to  the  value  of  land.  I  know 
what  has  happened  to  the  farmers  in 
his  State  and  many  rural  States — and 
mine  is  another  one — where  unemploy- 
ment figures  have  never  adequately 
counted  those  in  real  economic  distress 
and  hardship  in  the  rural  areas.  You 
may  have  farmers  who  are  losing  their 
homes,  losing  their  farms,  going  out  of 
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bOBlness,  not  knowing  what  they  are 
grolng  to  do,  and  they  never  show  up  as 
an  unemployment  statistic. 

We  have  lost  150  banks,  approxi- 
mately. In  my  State.  We  have  been  ab- 
solutely devastated.  To  hear  the  argu- 
ment that  somehow  there  Is  a  formula, 
and  Just  because  we  have  suffered 
l(Higer  we  should  not  be  expected  to  get 
as  much  help— maybe  the  theory  is, 
since  you  have  suffered  so  long  you 
may  have  just  gotten  used  to  suffering, 
so  we  will  forget  about  you.  That  is 
Just  not  right. 

Let  us  not  forget  as  we  continue  with 
this  debate,  we  are  not  talking  about 
I)ork  barrel  politics.  We  should  not  be. 
We  should  not  be  talking  about  re- 
gional favoritism.  We  should  be  talking 
about  meeting  human  needs,  and  the 
needs  of  the  hungry  and  the  needs  of 
the  homeless  are  the  same  without  re- 
gard to  where  that  person  happens  to 
live  in  this  country,  or  what  race  that 
person  might  be,  or  what  sex  that  per- 
son might  be,  or  what  religrlon  that 
person  might  be. 

We  are  talking  about  meeting  the 
needs  of  our  human  family,  and  we 
ought  to  get  on  with  that  task  on  a  fair 
and  equal  basis. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Vir- 
ginia is  recognized. 

Mr.  WARNER.  Mr.  President,  I  com- 
pliment the  Senator  from  Oklahoma. 
He  gave  the  set  of  remarks  I  wished  to 
give. 

But  I  do  rise  to  call  the  attention  of 
my  colleagues  to  a  grross  inequity  in 
the  payment  of  extended  unemploy- 
ment benefits  under  this  bill. 

Because  of  the  relatively  low  unem- 
ployment rate  in  Virginia,  and  indeed 
we  are  grateful  for  that,  those  who 
have  exhausted  their  beneflts  prior  to 
November  16,  1991,  will  receive  no  help 
fi-om  this  legislation.  It  is  true  that 
every  State  will  get  a  minimum  of  6 
weeks'  benefits.  However,  in  Virginia 
and  18  other  States,  the  unemployed 
worker  must  still  be  receiving  unem- 
ployment insurance  on  November  16  to 
qualify  for  additional  benefits.  In  the 
majority  of  States,  unemployed  work- 
ers may  qualify  for  retroactive  pay- 
ments if  their  benefits  have  been  ex- 
hausted at  any  time  since  March  1, 
1991. 

The  chronically  unemployed  in  my 
State  have  the  same  problem  in  feeding 
their  families  and  keeping  a  roof  over 
their  heads  as  unemployed  workers  in 
other  States.  A  difference  in  unemploy- 
ment rates  elsewhere  matters  little  to 
individual  men  and  women  who  are 
struggling  to  nuike  ends  meet. 

As  I  said  earlier,  a  hungry,  a  flat 
belly  In  the  Commonwealth  of  Virginia 
is  no  less  painful  than  a  hungry,  a  flat 
belly  In  other  areas  of  this  country.  I 
shall  work  steadfkstly  with  others  to 
make  this  bill  equitable  to  all. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question  on  that  subject? 


Mr.  WARNER.  Yes. 

Mr.  CONRAD.  I  do  not  know  if  Sen- 
ator is  aware,  perhaps  he  is.  of  the  kind 
of  fatal  flaw  that  is  in  the  formula  we 
have  been  presented  with.  A  perfect  ex- 
ample is  the  home  State  of  the  Senator 
fl-om  Virginia,  contrasted  with  a  bor- 
dering State  of  Maryland. 

The  State  of  Virginia  has  a  5.9-per- 
cent unempl03mient  rate.  So  does  the 
State  of  Maryland.  But  Maryland 
workers  would  get  13  weeks  of  addi- 
tional beneflts  and  reachback.  A  Vir- 
ginia worker  would  get  6  weeks,  and  no 
reachback. 

I  just  ask  the  Senator  trora  Virginia 
how  that  strikes  him?  Is  that  any  kind 
of  a  fair  formula? 

Mr.  WARNER.  Mr.  President,  it  is 
unfair.  Last  night  across  national 
media,  again,  was  the  leadership  of  this 
Congress  saying  checks  will  be  in  the 
mail  by  Thanksgiving.  But  down  in  the 
fine  print  of  this  proposed  bill  is  an  in- 
equity toward  my  State  which  adjoins 
Maryland.  You  cannot  tell  me  a  check 
will  go  to  Maryland  and  will  not  go  to 
Virgrinia,  so  long  as  I  am  privileged  to 
be  a  Member  of  this  body. 

To  reiterate,  Mr.  President.  I  call  the 
attention  of  my  colleagues  to  a  gross 
inequity  in  the  payment  of  extended 
unemployment  benefits  under  this  bill. 
Because  of  the  relatively  low  unem- 
ployment rate  in  Virgrinia.  those  who 
have  exhausted  their  beneflts  prior  to 
November  16.  1991.  will  receive  no  help 
from  this  legislation. 

It  is  true  that  every  State  will  get  a 
minimum  of  6  weeks  of  benefits.  How- 
ever, in  Virginia  and  18  other  States, 
the  unemployed  worker  must  still  be 
receiving  unemployment  insurance  on 
November  16  to  qualify  for  additional 
beneflts.  In  the  majority  of  States,  un- 
employed workers  may  qualify  for  ret- 
roactive payments  if  their  beneflts 
have  been  exhausted  at  any  time  since 
March  1,  1991. 

Mr.  President,  the  chronically  unem- 
ployed In  my  State  have  the  same 
problems  in  feeding  their  families  and 
keeping  a  roof  over  their  heads  as  un- 
employed workers  in  other  States.  A 
difference  in  unemployment  rates  else- 
where matters  little  to  individual  men 
and  women  who  are  struggling  to  make 
ends  meet. 

If  this  bill  is  enacted  as  it  has  been 
presented,  we  will  be  plajring  a  cruel 
hoax  on  hundreds  of  thousands  of  un- 
employed workers.  For  the  people  in 
my  State,  we  will  not  be  helping  those 
who  need  help  the  most— those  who 
have  already  exhausted  their  beneflts. 

Unemployed  workers  receiving  bene- 
fits today  at  least  have  a  little  income. 
Thankfully,  should  their  beneflts  ex- 
pire in  the  next  several  months,  they 
will  be  eligible  for  an  additional  6 
weeks.  I  do  not  know  about  other  Sen- 
ators and  other  States,  but  the  con- 
stituents who  are  writing  me  have  al- 
ready run  out  of  help — and  there  is  no 
help  for  them  under  this  bill. 


The  so-called  exhaustees  have  been 
hearing  for  months  that  help  is  on  the 
way  fit)m  Washington.  They  have  tried 
to  understand  the  requirements  of  the 
budget  summit.  They  have  tried  to  be 
patient  while  partisanship  has  played 
its  hand.  We  now  have  a  self-flnancing 
bill  which  complies  with  the  Budget 
Act,  and  the  two  sides  have  flnally 
Joined  together. 

I  know  the  leadership  on  this  bill  has 
worked  long  and  hard  on  this.  I  appre- 
ciate the  fiscally  responsible  way  in 
which  it  was  drafted.  With  all  due  re- 
spect, however,  the  reachback  provi- 
sion is  patently  unfair. 

The  reachback  date  of  March  1,  1991, 
should  be  brought  forward  so  that  all 
States  would  be  eligible,  on  an  equal 
footing,  for  a  degree  of  retroactivity. 
Keep  the  $5.1  billion  package  Intact.  Do 
not  tamper  with  the  hard  fought  fi- 
nancing scheme.  Leave  the  tiers  of  6. 
13,  and  20  weeks  alone. 

There  must  be  a  way.  however,  to 
simply  move  up  the  reachback  trom 
March,  and  in  the  process  reserve  criti- 
cal funding,  and  then  allow  exhaustees 
in  all  States  to  benefit. 

Mr.  President,  allow  me  to  recognize 
the  leadership  of  the  Senator  firom 
Delaware  [Mr.  Roth]  on  this  very  im- 
portant matter  of  fairness.  I  strongly 
request  the  managers  of  the  bill  to 
work  with  those  of  us  receiving  only 
half-a-loaf  imder  this  most  pressing 
piece  of  legislation. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  put  this  whole  unemployment  com- 
promise and  debate  into  some  kind  of 
perspective  but  particularly  a  perspec- 
tive for  the  State  of  Wisconsin. 

Under  the  current  proposal,  the  pro- 
posal before  us,  18  States,  including  the 
State  of  Wisconsin,  do  not  receive 
reachback  beneflts. 

What  does  that  mean?  What  are 
reachback  beneflts? 

This  means  that  the  unemployed  in 
18  States,  including  Wisconsin,  only  re- 
ceive extended  beneflts  when  unem- 
ployed workers  exhaust  their  beneflts 
after  November  17  of  this  year.  All  the 
other  States  are  provided  reachback  to 
cover  those  individuals  who  have  ex- 
hausted their  benefits  any  time  after 
the  28th  of  February. 

How  many  people  in  Wisconsin  does 
this  affect?  How  many  people  have  fall- 
en through  the  cracks  between  Feb- 
ruary and  November  when  this  would 
take  effect? 

We  now  estimate,  according  to  the 
Governor's  offlce  in  Wisconsin,  that 
there  are  between  10.000  and  15.000 
workers  who  would,  if  this  so-called 
compromise  passed,  suffer  in  Wiscon- 
sin. 

Under  this  compromise,  approxi- 
mately 44.000  to  50.000  workers  in  my 
State  would  receive  beneflts.  With 
reachback— with       Wisconsin       being 


treated  exactly  like  the  winning 
States,  the  bill  would  reach  between 
53,000  and  67.000  people  in  Wisconsin. 

What  would  Wisconsin  workers  gain 
or  lose? 

We  are  talking  about  6  weeks  of  bene- 
flts and  those  benefit  checks  could  be 
sent  out  within  10  days  or  2  weeks  fl*om 
today  if  we  pass  the  legislation  today — 
6  weeks  of  benefit  checks,  checks  in  the 
neighborhood  of  $200  to  $250  per  indi- 
vidual per  week.  This  is  Important  not 
just  because  the  holiday  season  is  com- 
ing. It  is  important  because  of  the 
problems  of  equity  and  inequity. 

We  would  have  between  10,000  and 
15.000  Wisconsin  citizens,  who  unfortu- 
nately lost  their  Jobs  and  are  falling 
through  the  cracks  because  of  a  for- 
mula. They  would  not  receive  the  exact 
same  beneflts  that  an  individual  unem- 
ployed in  Illinois  would  receive,  an  in- 
dividual unemployed  in  Texas  would 
receive,  or  an  individual  unemployed  in 
Michigan  would  receive.  Two  surround- 
ing States,  the  State  of  Texas  and  most 
other  States  across  the  country,  would 
receive  these  additional  benefits,  the 
so-called  reachback  beneflts  denied  the 
unemployed  in  Wisconsin. 

Right  now,  people  are  calling  up  my 
offices  in  Wisconsin  saying,  when  are 
we  going  to  receive  these  benefit 
checks?  How  is  this  all  going  to  work? 

How  can  I  tell  people  calling  me  that 
workers  in  Illinois  and  Michigan  and 
Texas  and  in  29  other  States  that  they 
are  going  to  get  one  set  of  benefits  and 
you  are  going  to  get  a  different  set? 
Can  I  sit  back  and  say  this  is  the  result 
of  a  formula  developed  in  the  House  of 
Representatives — a  formula  that  in- 
cludes all  sorts  of  things  like  AIUR's 
and  TUR's  and  ER's?  How  can  people 
know  about  all  these  formulas? 

These  happen  to  be,  Mr.  President, 
the  adjusted  Insured  unemployment 
rate,  the  total  unemployment  rate,  and 
ER  stands  for  the  exhaustion  rate. 

But  forget  about  all  these  rates.  Un- 
employed workers  in  Wisconsin  would 
be  getting  a  raw  deal  if  this  so-called 
compromise  passes.  That  is  why  I  am  a 
cosponsor  of  the  Roth-Conrad  amend- 
ment, and  that  is  why  I  believe  we 
ought  to  flght  for  equity,  not  Just  for 
Wisconsin,  but  for  all  of  the  other 
States  that  right  now  are  being  left  be- 
hind. 

Wisconsin  has  a  relatively  lower 
total  unemployment  rate.  But  if  you 
stop  and  look  at  Janesvllle,  Belolt, 
Racine.  Eiau  Claire,  those  unemployed 
need  and  deserve  the  exact  same  bene- 
fits other  States  will  receive. 

I  am  a  sponsor  of  the  Roth-Conrad 
amendment  which  will  provide  all 
States  with  the  same  reachback  bene- 
flts. and  that  is  only  fair.  Wisconsin 
workers  deserve  the  same  as  the  work- 
ers of  these  other  States.  Right  this 
minute,  we  have  negotiations  taking 
place  on  this  subject.  I  can  only  hope 
that  the  negotiations  going  on  will,  in 
turn,   produce  an  equitable  solution. 


and  that  all  States  will  receive  the 
same  reachback  benefits,  not  just  a 
few. 

And  if  it  means  we  stay  here  all 
night  tonight  and  work  into  tomorrow. 
Saturday,  and  on  to  Sunday  and  even 
in  to  next  week,  the  issue  of  equity  for 
Wisconsin  workers  is  an  issue  that  we 
must  fight  for. 

I  do  not  know  where  this  formula 
came  trom  or  how  it  was  devised  in  the 
House  of  Representatives.  I  do  not 
know  what  the  position  of  our  Wiscon- 
sin congressional  delegation  has  been. 
But  the  point  is  we  now  are  here  in  the 
Senate.  EUu;h  State  has  two  votes,  and 
we  believe  that  we  can  move  toward  a 
solution  that  will  be  fair.  We  are  not 
seeking  an  advantage,  special  deal,  or  a 
special  kind  of  carve  out.  We  are  sim- 
ply saying  treat  all  unemployed  work- 
ers the  same  all  across  this  country. 

Right  this  moment,  there  will  be  be- 
tween 10,000  and  15,000  families  in  the 
State  of  Wisconsin  who  will  not  receive 
6  weeks  of  beneflts  of  roughly  $200  to 
$250  per  week  unless  and  until  we  pre- 
vail with  this  compromise.  And  it  is 
worth  it.  It  is  worth  it  to  spend  the 
time,  to  flght  for  those  families  who 
deserve  exactly  the  same  benefits  as 
people  throughout  the  rest  of  this 
country. 

I  thank  the  Chair. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  KASTEN.  I  will  be  pleased  to 
yield  to  the  Senator. 

Mr.  CONRAD.  The  Senator  may  be 
aware  that  there  is  an  attempt  being 
made  to  put  together  a  deal  and  the 
outline  of  the  deal  at  least  just  hours 
ago  was  to  add  5  or  6  more  States,  give 
them  reachback,  but  to  leave  the  other 
12  States  who  are  denied  reachback  for 
their  workers,  leave  us  out. 

I  was  just  wondering  if  that  strikes 
the  Senator  from  Wisconsin  the  way  it 
strikes  the  Senator  from  North  Dakota 
as  just  being  unfair? 

I  would  be  interested  in  the  reaction 
of  the  Senator  fi-om  Wisconsin. 

Mr.  KASTEN.  I  say  to  the  Senator 
f^om  North  Dakota  that,  flrst  of  all.  I 
hope  that  is  not  the  case.  And,  second, 
I  hope  that  If  it  were  the  case,  and  even 
if  Wisconsin  and  North  Dakota  were  in 
the  5  or  6  winners  and  the  other  12  were 
being  left  behind,  that  we  would  not 
recognize  this  issue  here  as  necessarily 
an  issue  of  one  State  against  another; 
this  is  an  issue  of  equity  we  are  trying 
to  establish. 

My  hope  is  that  all  of  us  will  be  here 
flghting  for  equity  across  the  board — 
not  to  leave  12  States  behind,  not  to 
leave  even  1  State  behind.  We  are  talk- 
ing about  equity  and  whatever 
reachback  provisions  there  are,  and  if 
part  of  this  compromise  is  the 
reachback  dates  have  to  be  altered 
somewhat,  If  part  of  this  compromise  is 
funds  have  to  come  ftom  another 
source,  if  part  of  this  compromise  is 
something  else  has  to  be  worked,  the 


key  here  is  that  Just  as  all  States  are 
represented  in  this  body  equally,  all 
States  across  this  country  and  all  un- 
employed workers  across  this  country 
should  be  treated  equally.  Whether 
they  are  flrom  North  or  South  Dakota, 
fi-om  Wisconsin  or  Illinois,  trom  Cali- 
fornia or  Texas.  All  unemidoyed  work- 
ers are  equal  in  their  despair  and  In 
their  pain  right  now.  They  deserve  our 
help  and  our  support. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  KASTEN.  I  will  be  pleased  to 
yield  to  the  Senator. 

Mr.  CONRAD.  The  work  that  we  have 
done  is  to  develop  two  amendments. 
One  amendment  would  give  reachback 
to  all  of  the  States,  the  workers  f^om 
all  of  the  States,  to  treat  them  all 
equal,  and  it  would  pay  for  it  by  taking 
from  those  States  that  have  been  given 
the  most  generous  beneflts,  those  with 
20  weeks  or  more,  or  20  weeks  and 
reachback,  and  redistribute  the  money 
so  every  State  gets  reachback.  That  is 
one  approach. 

The  second  approach  is  to  say  that 
Federal  employees  would  be  subject  to 
garnishment  if  they  owe  on  their  stu- 
dent loan  or  if  they  owe  HUD.  They 
would  be  subjected  to  garnishment,  not 
the  permissive  garnishment  but  a  re- 
quired garnishment,  and  that  would 
pay  for  it. 

I  would  like  to  know  if  the  Senator 
trom  Wisconsin  has  a  feeling  about 
those  two  proposals,  whether  or  not 
those  would  meet  the  fairness  test  the 
Senator  outlined  earlier. 

Mr.  KASTEN.  I  say  to  the  Senator 
that  either  or  both  or  a  combination  or 
those  two  proposals  would  meet  the 
fairness  test  that  we  are  trying  to  work 
to  outline  here,  as  would  a  change  in 
that  February  date,  trom  my  point  of 
view.  They  key  here  is  equity  across 
the  board,  and  that  we  ought  not  to  be 
singling  out  one  set  of  unemployed 
workers  for  reachback  and  leaving  be- 
hind another  set  of  unemployed  work- 
ers and  disallowing  them  those  bene- 
flts. 

I  thank  the  Senator. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

Unfortunately,  for  tens  of  thousands 
of  unemployed  Americans,  this  bill  we 
are  now  considering  is  a  fake  solution 
because,  if  they  have  already  exhausted 
their  benefits  in  certain  States,  this 
bill  will  not  help  those  unemployed 
people  one  bit. 

My  State  of  Iowa,  Mr.  President,  is 
one  of  those  unfortunate  States  that  is 
denied  reachback  assistance  for 
exhaustees.  In  my  State,  I  believe 
there  are  some  16,000  people  who  will 
not  be  getting  the  help  that  congres- 
sional leaders  and  even  the  President 
and  now,  of  course,  the  press  happen  to 
be  indicating  that  they  would  get,  be- 
cause the  Impression  is  out  there,  if 
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yoa  are  unemployed  and  lose  your  ben- 
efits, you  are  going  to  get  help  &om 
this  legislation. 

There  are  proposals  which  I  strongly 
support  and  are  fair  and  reasonable  ap- 
proaches to  this  serious  problem. 

The  people  £rom  the  18  States  with- 
out reachback  deserve  better  treat- 
ment than  in  this  legislation  before  us. 
They  are  just  as  unemployed  as  those 
in  States  which  do  get  benefits.  Unem- 
ployed people  in  every  State  should  be 
getting  reachback  protection. 

It  is  almost  inconceivable  to  me,  Mr. 
President,  that  a  bill  would  have  been 
negotiated  to  help  the  unemployed  and 
the  result  is  that  it  does  not  help  those 
who  have  been  unemployed  the  longest 
and  who  I  believe  would  fall  into  the 
category  of  people  who  need  the  help 
the  most. 

Of  course,  no  one  in  this  body  is  will- 
ing to  claim  any  authorship  of  this  leg- 
islation. It  seems  as  if  it  was  cooked  up 
in  the  other  body,  passed  overwhelm- 
ingly before  most  people  knew  what 
was  in  it.  and  sent  over  here  on  some 
sort  of  take-it-or-leave-it  approach. 

Now,  if  you  do  business  that  way, 
this  body,  the  Senate  of  the  United 
States,  is  going  to  be  basically  tin  irrel- 
evant commodity  In  the  debate. 

If  this  happens,  Mr.  President,  this  is 
certainly  another  sad  commentary  on 
the  way  we  do  things  around  here. 

Some  have  argued  that  some  of  the 
past  proposals  did  not  have  reachback 
for  some  States.  So.  they  might  ask. 
what  is  all  the  fUss  about?  I  think  the 
comparison  is  very  misdirected. 

The  earlier  proposals,  as  we  all  knew. 
if  we  want  to  be  perfectly  honest  and 
candid  with  each  other  and  the  Amer- 
ican public,  were  not  going  to  become 
law,  and  the  issue  at  that  time  dealt 
with  whether  or  not  we  were  going  to 
pass  a  responsible  bill  that  was  paid 
for.  a  pay-as-you-go  unemployment 
comp  bill,  instead  of  increase  the  defi- 
cit, which  is  too  often  the  easy  way  out 
around  this  Congress. 

At  this  very  moment,  we  are  consid- 
ering a  bill  that  will  become  law  and  is 
going  to  be  paid  for.  Now,  the  issue 
that  has  been  so  much  better  addressed 
by  most  of  my  colleagues  who  have 
been  talking  this  issue,  they  express  it 
in  terms  of  fairness,  and  I  agree  and  as- 
sociate myself  with  those  comments.  I 
am  basically  sajring  that  what  we  have 
before  us  is  not  fair.  I  think  it  can  be- 
come a  fair  proposal. 

There  is  a  lot  of  discussion  going  on 
right  at  this  very  moment  away  fjrom 
the  eyes  of  the  public  and  press  that 
•re  geared  toward  that.  I  hope  those 
talks  are  successful  because  I  would 
like  to  pass  this  legislation.  I  would 
like  to  pass  it  as  quickly  as  we  can.  It 
Is  my  hope  that  equity  instead  of  expe- 
diency will  for  once  rule  the  day  and 
that  fairness  will  prevail. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  aheence  of  a  quonmi. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFRICA 


Mr.  SIMON.  Mr.  President,  the  news 
from  Africa,  in  general,  is  good  in 
terms  of  human  rights,  in  terms  of  the 
spread  of  democracy,  in  terms  of  hav- 
ing an  independent  judiciary  and  not 
arbitrarily  arresting  people.  It  was  not 
too  many  years  ago  when  people  said. 
"Well,  you  cannot  expect  that  in  AM- 
ca."  It  is  the  same  kind  of  a  put-down 
that  now  you  occasionally  hear  fW>m 
Arab  and  Muslim  countries.  "Well,  you 
cannot  expect  that."  The  reality  is 
that  human  aspirations  are  the  same 
no  matter  where  they  are.  People  in 
Africa  and  in  the  Middle  East  ulti- 
mately want  the  same  f^edoms  you 
and  I  have. 

But  in  the  midst  of  generally  good 
news  in  Africa,  we  have  disturbing  de- 
velopments in  Zaire  and  Kenya.  Last 
night  in  Kenya.  President  Moi  ordered 
the  arrest  of  a  great  many  people  who 
wanted  to  peacefully  assemble  to  pro- 
test the  one-party  government  there  in 
Kenya. 

In  August.  I  was  in  Kenya  with  Sen- 
ator Chuck  Robb.  and  the  two  of  us 
met  with  President  Moi  and  had  a  very 
blunt  conversation  with  him.  I  remem- 
ber, particularly,  we  had  just  come 
fi-om  Eritrea,  and  I  said,  if  you  are  to 
ask  me  which  country  will  have  a 
multiparty  system,  independent  judici- 
ary, and  not  detaining  people  arbitrar- 
ily. Eritrea  or  Kenya.  I  would  have  said 
Kenya.  But,  in  fact,  it  is  Eritrea  that  is 
moving  in  that  direction. 

In  our  conversation  with  President 
Moi.  we  were  very  blunt  in  saying  that 
you  are  either  going  to  lead  the  forces 
for  change  or  you  are  going  to  be  run 
over  by  the  forces  for  change.  Unfortu- 
nately. President  Moi  is  resisting 
change,  and  that  can  only,  ultimately, 
result  in  bloodshed  in  Kenya.  Kenya 
has  tremendous  potential,  and  Presi- 
dent Moi  Is,  himself,  a  person  of  consid- 
erable talent.  But  those  talents  have  to 
be  used  to  permit  the  people  of  Kenya 
to  have  f^edom  and  not  suppress  that 
fl-eedom.  One  of  the  people  arrested 
last  night  is  Oginga  Odinga,  an  80-year- 
old  Vice  President  of  the  country,  who 
wanted  to  join  in  the  peaceful  protest 
of  what  was  going  on. 

I  think  we  have  to  send  a  strong  mes- 
sage, and  I  am  pleased  to  say  that  our 
Ambassador  to  Kenya.  Smith 
Hempetone.  made  it  very  clear  that  we 
do  not  approve  of  what  is  taking  place. 


I  think  we  have  to  make  that  message 
clear  in  other  ways  also. 

And  then,  the  other  place  where 
there  is  a  problem  is  in  Zaire.  We  have 
cozied  up  to  President  Mobutu,  a  dic- 
tator in  Zaire,  because  we  saw  this  as 
an  Elast-West  conflict,  and  he  was  on 
our  side.  He  is  right  next  to  Angola, 
and  he  helped  us  in  terms  of  assisting 
Dr.  Savimbi.  My  own  belief  was  that 
we  should  not  have  gotten  involved  in 
that  Angola  civil  war.  But  that  is  his- 
tory. 

Right  now.  there  is  a  serious  situa- 
tion in  Zaire,  and  President  Mobutu 
ought  to  leave  the  country,  let  an  in- 
terim government  be  established  there, 
and  make  sure  that  the  people  have  a 
chance  to  come  to  the  streets.  The  peo- 
ple in  Zaire  are  going  to  come  to  the 
streets,  either  to  celebrate  relief  f^m 
a  dictator  or  they  are  going  to  come 
into  the  streets  with  massive  blood- 
shed. And  we  ought  to  be  encouraging, 
in  every  way  possible,  that  they  come 
into  the  streets  to  celebrate  a  transi- 
tion to  a  firee  government. 

Within  the  last  48  hours  in  Zaire,  one 
of  the  few  independent  voices  that  can 
still  speak  up.  is  Archbishop  Mosango. 
of  the  Ronum  Catholic  Church  in  that 
country.  A  group  of  conmiandos — is 
about  all  I  can  describe  them  as — led 
by  uniformed  men  from  the  military 
came  in  to  attempt  to  grab  the  arch- 
bishop. His  bodyguards  invvented  that 
ftom  happening,  but  one  of  his  body- 
guards was  seriously  wounded. 

There  is  a  calm  in  the  capital  of 
Zaire  today,  but  it  is  the  calm  before  a 
storm.  And  we  ought  to  do  everjrthlng 
we  can  to  i>revent  that  storm  ftom  oc- 
curring. 

Again,  our  stance  ought  to  be  clearly 
and  firmly  on  the  side  of  human  rights 
for  people,  whether  they  live  in  Min- 
nesota, Illinois.  Maine,  or  whether  they 
live  in  Zaire  or  Kenya.  Sometimes  we 
are  forceftil  in  standing  up  for  human 
rights;  sometimes  we  are  not.  I  want  us 
to  stand  up  firmly,  clearly,  positively, 
for  human  rights  in  Z^aire  and  Kenya. 

Mr.  President.  I  yield  the  floor. 


CONCERN  OVER  DECISION  OF  AIR 
FORCE  TO  ACQUIRE  NEW  UNI- 
FORMS 

Mr.  COHEN.  Mr.  President.  I  want  to 
take  a  few  moments  to  indicate  my 
concern  and,  I  might  even  say.  con- 
sternation about  a  recent  announce- 
ment by  the  Air  Force  to  spend  an  esti- 
mated $1.5  million  for  the  design  of  a 
new  Air  Force  uniform. 

According  to  Air  Force  News.  Capt. 
Cathy  McOinn.  who  is  the  Air  Force 
clothing  branch  chief,  is  quoted  as  say- 
ing. "We  believe  we  have  the  best  Air 
Force  in  the  world.  As  demonstrated  in 
Desert  Storm,  air  power  has  come  of 
age,  and  we  believe  the  time  is  right 
for  the  United  States  Air  Force  to  have 
a  distinctive  uniform  that  reflects  our 
profession." 


Mr.  President.  I  believe  we  have  the 
best  Air  Force  in  the  world.  There  is 
little  doubt  in  my  mind  that  air  power, 
as  demonstrated  in  Operation  Desert 
Storm,  has  truly  come  of  age.  And  I  am 
proud  of  the  men  and  women  who 
served  in  the  Persian  Gulf,  and  those 
men  and  women  in  blue  clearly  and 
convincingly  lived  up  to  that  motto  to 
fly.  to  fight,  to  win.  I  have  commended 
them  for  their  courage  and  dedication 
and  the  contribution  they  made  in  car- 
rying the  Nation  to  victory  in  Oper- 
ation Desert  Storm. 

But  I  might  be  missing  something 
here.  I  do  not  exactly  get  this.  I  have 
enormous  difficulty  making  a  connec- 
tion between  the  heroic  and  successful 
efforts  of  our  Air  Force  members  In  the 
Persian  Gulf  and  the  need  for  new  serv- 
ice dress  uniforms,  the  design  of  which 
is  going  to  cost  $1.5  million. 

I  have  yet  to  be  persuaded  that  the 
Air  Force  needs  to  have  a  uniform  that 
is  any  more  distinctive  than  the  cur- 
rent issue.  I  do  not  have  any  difficulty 
distinguishing  the  Air  Force  ftom  the 
Army  or  fi-om  the  Navy  or  the  Marine 
Corps.  And  I  find  it  difficult  to  under- 
stand why  there  is  such  a  compelling 
need  now  to  have  such  a  distinction 
drawn  in  the  minds  of  the  American 
people. 

Mr.  President,  our  Nation  has  fallen 
on  very  difficult  times.  The  outlook 
economically  certainly  is  cold  and 
gloomy  and  it  is  blue.  The  Air  Force, 
like  other  services,  is  cutting  back.  It 
is  involuntarily  reducing  officers  as 
well  as  enlisted  men  who  are  not  eligi- 
ble for  retirement.  And  during  these 
times  in  which  many  Air  Force  fami- 
lies are  going  to  be  displaced,  I  do  not 
believe  the  leadership  of  the  Air  Force 
should  be  contemplating  a  new  blue 
suit. 

While  that  new  uniform  may  be  at- 
tractive, although  I  have  difficulty  dis- 
tinguishing it  from  the  uniforms  being 
worn  by  USAir  pilots,  nonetheless 
while  it  may  be  attractive  and  it  may 
be  more  comfortable,  I  think  the  Air 
Force  ought  to  be  addressing  only  its 
most  pressing  problems  and  placing  re- 
sources in  essential  services  such  as 
personnel  support  and  health  care  and 
not  in  designing  new  uniforms  when 
the  old  ones  have  served  them  well  for 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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so  many  years. 

I  understand  that  the  Air  Force  em- 
ploys a  tooth-to-tail  ratio  that  is  com- 
monly used  to  determine  the  composi- 
tion of  Air  Force  programs.  Tooth  rep- 
resents the  most  essential  programs 
and  elements,  and  tail  represents  the 
less  essential  elements.  While  many  ac- 
quisitions may  fall  into  either  the 
tooth  or  tail  categories  depending  on 
the  user,  there  is  little  doubt  in  my 
mind  that  the  acquisition  of  a  new 
service  dress  uniform  is  clearly  a  tail. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  0FFI:;ER.  The 
clerk  will  call  the  roll. 


VIRGINIA  AIRPORT 
MODERNIZATION 
Mr.  WARNER.  Mr.  President,  I  rise 
today  to  commend  the  members  of  the 
Commerce  Committee,  Chairman  HOL- 
LINGS,  Senator  Ford,  Senator  Dan- 
PORTH  and  other  Senators— indeed. 
Senator  Robb,  my  colleague  from  Vir- 
ginia—who have  been  working  on  get- 
ting the  legislation  necessary  to  enable 
two  airports.  National  Airport  and  Dul- 
les Airport,  both  located  in  my  State, 
to  continue  with  their  modernization 
program,  a  program  which  is  abso- 
lutely essential  to  the  lifestyle  of 
every  single  Member  of  the  Congress. 

The  House  of  Representatives  has,  in 
committee,  fituned  a  bill  which  appears 
to  be  satisfactory  to  the  House.  I  an- 
ticipate it  will  be  voted  on  by  the 
House  and  passed  in  a  matter  of  days. 
That  bill  has  been  introduced  in  the 
Senate  by  Chairman  Hollinos,  Senator 
Ford,  and  my  colleague  Senator  Robb 
and  myself.  Senator  Robb  has  put  a  lot 
of  time  on  this  subject  since  he  was  a 
member  of  the  Commerce  Committee, 
and  I  commend  him. 

Those  of  us  in  favor  of  this  legisla- 
tion, and  I  am  confident  all  Members  of 
this  body  basically  are  in  favor  of 
going  ahead  with  the  modernization 
program  of  these  two  key  adrports— but 
the  realities  are  that  some  Senators, 
within  their  rights,  are  looking  at  this 
piece  of  legislation  as  a  means— per- 
haps the  word  is  too  weak,  "means"— 
as  leverage  to  resolve  problems  they 
have  in  their  respective  States  with  re- 
spect to  air  service  fi-om  the  Nation's 
Capital  to  their  States.  I  do  not  fault 
them  for  exercising  their  rights,  but  I 
wish  to  say  I  will  join  Senator  Robb 
and  other  Senators  in  seeing  that  this 
bill  is  passed  by  this  body,  such  that  it 
can  be  joined  with  the  House  bill  and 
become  law  before  we  depart,  whenever 
that  departure  date  may  be. 

I  wish  to  inform  all  my  colleagues, 
the  Senator  ftom  Virginia,  having  the 
privilege  of  b^pg  a  conferee  on  the 
highway  bill,  I  have  taken  it  upon  my- 
self to  discuss  with  other  conferees,  the 
leadership  of  the  conference  and  House 
and  Senate  conferees,  about  the  prob- 
ability of  putting  this  legislation  as  an 
integral  part  of  the  highway  bill,  in 
order  to  assure  its  passage  and  that  it 
become  law.  I  fully  intend  to  do  that. 

It  is  my  hope  that  perhaps  the  Sen- 
ators on  the  respective  committees  in 
the  Senate;  namely,  the  Commerce 
Committee,  and  the  House,  can  work 
out  some  accommodation  to  pass  this 
bill  in  the  normal  course. 

But.  absent  that,  this  Senator  is 
steadfastly  going  to  work  to  get  that 


bill  into  the  highway  bill  such  that  it 
becomes  law.  and  the  modernization 
programs  of  these  two  airports  will  go 
forward.  Otherwise,  contracts  will  be 
severed  as  early  as  December,  and  the 
inconvenience  associated  with  this 
modernization  now — which  is  quite  ex- 
tensive—will be  experienced  for  an  in- 
determinate period  of  time  because  of 
the  inability  of  the  authority  as  a  con- 
sequence of  the  Supreme  Court  deci- 
sion to  get  the  requisite  financing  to 
go  forward  with  this  vital  moderniza- 
tion program. 

So  in  a  sense  of  fairness.  I  am  here  to 
announce  to  the  U.S.  Senate  today, 
that  I  and  others  will  work  for  i>assage 
of  this  bill  prior  to  our  departure,  and 
that  my  role  as  a  part  of  that  effort 
will  be  to  introduce  it  into  the  highway 
conference  bill  so  that  It  is  sure  to  be- 
come law. 

Prompt  enactment  of  this  legislation 
is  critical  to  prevent  the  improvements 
underway  at  Washington  National  and 
Dulles  trom  coming  to  an  abrupt  halt. 
In  1986.  I  served  on  a  Commission  ap- 
pointed by  Secretary  of  Transportation 
Elizabeth  Dole  to  make  recommenda- 
tions of  how  to  manage  the  moderniza- 
tion of  the  airports  of  the  National 
Capital.  The  Commission  was  known  as 
the     Holton    Commission    after    the 
Chairman     Linwood     Holton.     former 
Governor  of  Virginia.  Upon  my  rec- 
ommendation, the  Holton  Commission 
adopted  the  so-called  Warner  plan  for  a 
review  board  to  oversee  the  activities 
of  the  airport  authority.   Under   the 
Warner  plan,  no  Member  of  Congress 
would  have  served  on  the  review  board. 
The  recommendations  of  the  Holton 
Commission  resulted  in  the  enactment 
of  legislation  to  lease  Washington  Na- 
tional  and   Washington   Dulles  Inter- 
national Alnwrts  to  a  newly  created 
agency,  the  Metropolitan  Washington 
Ainwrts  Authority.  The  authority  was 
jointly  created  by  the  Commonwealth 
of  Virginia  and  the  District  of  Colum- 
bia to  finance  the  reconstruction  of  Na- 
tional and  the  expansion  of  Dulles. 

Unfortunately,  the  Congress  refused 
to  go  along  with  the  Warner  plan  for 
the  Review  Board.  If  it  had.  we  would 
not  be  back  here  today  enacting  this 
legislation. 

At  the  time  the  1986  legislation  was 
debated  some  in  Congress  opposed  the 
airport  transfer  on  the  basis  that  a 
local  airport  authority— particularly  a 
brand  new  one — might  unduly  favor 
local  interests  over  the  interests  of  air- 
port users.  The  act.  therefore,  required 
a  Board  of  Review,  made  up  of  Senators 
and  Members  of  Congress,  that  could 
veto  decisions  of  the  new  Authority's 
Board  of  Directors. 

On  June  21,  1991,  the  Supreme  Court 
of  the  United  States  found  this  provi- 
sion of  the  law  unconstitutional.  It 
considered  the  Board  of  Review  an  arm 
of  Congress,  and  therefore  held  that  its 
veto  power  violated  the  separation  of 
powers  principle. 
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Because  of  the  Sui^eme  Court  deci- 
Bion,  the  Airports  Authority  may  no 
longer  issue  bonds  for  projects  at  Na- 
tional Airport.  It  cannot  amend  its 
master  plans,  its  regulations,  or  even 
adopt  an  a""iin.i  budget.  By  January 
1992,  the  authority  will  run  out  of 
money  for  the  program  at  National  and 
begin  to  shut  down  projects. 

The  practical  result  will  be  to  leave 
National  partially  renovated  forever, 
with  a  large  hole  in  the  middle  of  the 
property  where  the  new  terminal  is  to 
be  built.  Airport  users  will  continue  to 
be  confused,  inconvenienced,  and  in- 
deed stunned  that  this  is  the  airport  of 
the  Nation's  Capital. 

The  Washington  Metropolitan  Air- 
ports Authority,  chaired  by  the  former 
Governor  of  Virginia,  Ldnwood  Holton, 
has  done  an  outstanding  Job  since  1987 
in  managing  the  airport  and  planning 
and  funding  its  improvements.  If  al- 
lowed to  move  forward,  I  am  confident 
that  the  result  will  be  two  modem  air- 
ports to  serve  the  Nation's  Capital  effi- 
ciently. 

Mr.  President,  the  main  provisions  of 
the  legislation  are  as  follows: 

Establishment  of  a  new,  constitu- 
tional Board  of  Review,  with  a  congres- 
sional review  procedure  adopted  fl"om 
the  District  of  Columbia  Home  Rule 

Act. 

Oversight  of  the  Authority  by  the 
Congress  in  a  conventional  manner.  If 
the  Board  of  Review  and  the  Authority 
cannot  agree,  it  will  be  referred  to  the 
President  pro  tempore  and  the  Speaker 
of  the  House,  and  thereafter  to  the 
Senate  Conmierce  Committee  and  the 
House  Public  Works  Committee. 

Disapproval  of  Authority  actions 
would  be  by  Joint  resolution  of  the 
Congress. 

Mr.  President,  this  legislation  has 
been  drafted  in  consultation  between 
the  Senate  and  House  Aviation  Sub- 
committees. It  is  not  perfect  legisla- 
tion, but  I  believe  it  will  withstand 
constitutional  muster  and  it  will  allow 
the  airport  improvements  to  go  for- 
ward. 

Time  is  short,  Mr.  President,  and  this 
legislation  deserves  our  expeditious  ap- 
proval. 


TELEPHONE  ADVERTISING 
CONSUMER  RIGHTS  ACT 
Mr.  PRESSLER.  Mr.  President,  last 
week  the  Senate  passed  S.  1410.  the 
Telephone  Advertising  Consumer 
Rights  Act.  I  introduced  this  legisla- 
tion in  response  to  the  national  outcry 
over  the  explosion  of  unsolicited  tele- 
phone advertising.  Many  consumers  in 
my  home  State  of  South  Dakota  are 
simply  tired  of  the  nuisance  of  un- 
wanted telephone  solicitations.  New 
technologies  when  combined  with  the 
telephone  now  give  modem  door-to- 
door  salesmen  an  unrestricted  ability 
to  invade  the  privacy  of  our  homes  at 
any  time.  It  is  time  we  liberated  Amer- 
icans ttom  obnoxious  phone  calls. 


Unlike  other  conmiunications  media, 
the  telephone  commands  our  instant 
attention.  Junk  mail  can  be  throvm 
away.  Television  commercials  can  be 
turned  off.  The  telephone  demands  to 
be  answered. 

People  are  increasingly  upset  over 
this  invasion  of  their  privacy  by  unre- 
stricted telemarketing.  In  fact,  the 
consumer  backlash  that  has  arisen 
from  the  cost  and  the  interference  of 
unsolicited  telemarketing  calls  has 
sparked  the  introduction  of  over  1.000 
bills  in  State  legrislatures  around  the 
country  seeking  to  limit  this  abuse.  We 
have  heard  the  complaints  of  consum- 
ers. 

This  past  June,  we  held  hearings  in 
the  Conmierce,  Science,  and  Transpor- 
tation Conmiittee  on  S.  1410.  During 
these  hearings,  we  received  testimony 
troTd  consumer  advocates,  private  citi- 
zens, and  representatives  of  the 
telemarketing  Industry.  The  testimony 
we  received  was  clear.  The  Federal 
Government  needs  to  act  now  to  pro- 
vide uniform  legislation  to  protect  con- 
simiers. 

The  primary  purpose  of  this  legisla- 
tion is  to  develop  the  necessary  ground 
rules  for  cost-effective  protection  of 
consumers  firom  unwanted  telephone 
solicitations.  These  rales  should  allow 
responsible  telemarketers  to  reach 
consumers  who  are  most  responsive  to 
this  form  of  solicitation,  while  elimi- 
nating the  cost  and  time  of  contacting 
those  individuals  who  would  be  least 
responsive. 

To  accomplish  this  balanced  ap- 
proach, the  Senate  has  passed  legisla- 
tion that  directs  the  FCC  to  prescribe 
regrulations  to  protect  the  privacy 
rights  of  consumers  from  the  intrusion 
of    unsolicited    telephone    marketing 

CflJlS 

One  such  proposal  the  FCC  would 
consider  is  the  use  of  a  telephone  elec- 
tronic database  that  would  allow  con- 
sumers to  have  their  phone  numbers 
protected  ft-om  unsolicited  advertising. 
This  type  of  consumer  protection  has 
already  been  used  with  great  success  in 
the  State  of  Florida.  Another  proposal 
the  FCC  would  examine  is  the  place- 
ment of  all  telemarketers  on  a  single 
exchange,  thus  allowing  consumers  to 
block  calls  ft-om  that  exchange. 

Some  objected  to  the  original  legisla- 
tion because  of  the  ex^nt  to  which  it 
outlined  the  safeguarol  necessary  for 
the  creation  of  a  national  database.  It 
is  important  to  note  that  this  sub- 
stitute bill  does  not  mandate  the  cre- 
ation of  an  electronic  database.  Rath- 
er, it  gives  the  FCC  flexibility  in  decid- 
ing the  best  approach  to  handling  this 
problem.  Personally,  and  in  the  eyes  of 
many  others,  it  appears  that  an  elec- 
tronic database  clearly  offers  the  most 
promising  protection  for  consumers. 
However,  we  recognize  that  newer  tech- 
nologies may  arise  in  the  future.  For 
this  reason,  the  Senate  legislation  di- 
rects the  FCC  to  consider  a  number  of 
alternatives. 


The  purpose  of  this  legislation  Is  to 
prohibit  cold  calls  by  any  telemarketer 
to  the  telephone  of  a  consumer  who  has 
no  connection  or  affiliation  with  that 
business.  Responsible  telemarketers 
have  told  me  that  they  will  save  both 
time  and  money  by  contacting  only 
people  who  are  most  likely  to  respond 
positively  to  such  solicitations. 

S.  1410  also  addresses  problems  aris- 
ing firom  computerized  calls.  Due  to  ad- 
vances in  auto-dialer  technology,  ma- 
chines can  be  programmed  to  deliver  a 
prerecorded  message  to  thousands  of 
sequential  phone  numbers.  This  results 
in  calls  to  hospitals,  emergency  care 
providers,  unlisted  numbers,  and  pag- 
ing and  cellular  equipment. 

There  have  been  many  instances  of 
auto-dial  machines  hitting  hospital 
switchboards  and  sequentially  deliver- 
ing a  recorded  message  to  all  telephone 
lines.  In  some  cases,  the  calling  ma- 
chine does  not  release  the  called  par- 
ty's line  until  the  recorded  message 
has  ended.  This  renders  the  called  par- 
ty's phones  inoperable.  In  an  emer- 
gency situation,  this  can  create  a  real 
hazard. 

To  remedy  this  situation,  the  Senate 
legislation  requires  auto-dialer  ma- 
chines to  release  the  phone  line  auto- 
matically after  the  called  party  hangs 
up.  In  addition,  it  requires  all 
prerecorded  messages  to  clearly  iden- 
tify the  name,  phone  number  or  ad- 
dress of  the  person  or  business  initiat- 
ing the  call. 

This  bill  also  allows  hospitals,  police 
stations,  fire  stations,  and  owners  of 
paging  and  cellular  equipment  to 
eliminate  all  unsolicited  calls. 

The  growth  of  facsimile  machines  in 
the  workplace  has  brought  another 
form  of  unsolicited  advertising— the 
junk  fax.  Unsolicited  facsimile  adver- 
tising ties  up  fax  machines  and  uses 
the  called  party's  fax  paper.  This  costs 
the  recipient  both  time  and  money. 
The  Senate  bill  requires  that  auto-dial 
fax  machines  clearly  mark  on  all  trans- 
missions the  date  and  time  of  trans- 
mission, the  identify  of  the  sender,  and 
the  telephone  number  of  the  sending 
machine. 

While  our  legislation  will  not  end  all 
unsolicited  calls,  it  will  allow  consum- 
ers to  choose  how  their  telephones  are 
used  and  requires  vendors  to  respect 
that  decision.  The  balanced  approach 
taken  by  the  Senate,  should  ensure  a 
robust  telemarketing  industry  while 
giving  consumers  relief  firom  unwanted 
telephone  solicitations. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  KOHL.  Mr.  President,  we  often 
play  political  partisan  games  down 
here  and  often  times  we  do  not  help  the 
country. 

We  have  been  plasring  political  games 
with    aid    to    the    unemployed    for   3 


months  now;  3  months  in  which  people 
have  run  out  of  benefits,  run  out  of 
money,  and  run  out  of  patience  with 
our  political  games  and  legislative  in- 
action. 

This  week  we  finally  decided  that  it 
was  time  to  stop  playing  games  and  do 
something.  So  the  White  House  agreed 
to  a  proposal  and  everyone  started 
talking  about  getting  extended  benefit 
checks  to  people  in  time  for  Thanks- 
giving. But  while  the  speeches  were 
being  made,  the  proposal  was  being 
changed.  Suddenly  some  States  were 
doing  a  lot  better  than  they  had  be- 
fore— and  some  States  were  doing  a  lot 
worse. 

In  my  own  State  of  Wisconsin,  we  no 
longer  have  look-back  coverage,  which 
means  that  as  many  as  10.000  people  in 
nny  State  who  have  already  exhausted 
their  unemployment  benefits  are  not 
going  to  be  helped  by  this  bill.  They 
would  have  been  helped  by  the  first  bill 
that  Senator  Mitchell  introduced. 
And  they  would  have  been  helped  if  we 
had  passed  any  bill  3  months  ago.  But 
in  this  bill  they  are  not  being  given 
anything.  Not  anything. 

Now,  Mr.  President,  that  is  not  fair. 
It  is  not  fair  to  play  around  with  the 
formula.  It  is  not  fair  to  punish  people 
because  we  failed  to  act  3  months  ago. 
It  is  not  fair— and  it  is  not  acceptable. 

We  may  soon  have  an  amendment  be- 
fore us  to  deal  with  this  problem.  It  re- 
stores the  look-back  provision  so  that 
all  of  the  people  this  bill  is  designed  to 
help— the  people  who  are  now  exhaust- 
ing their  benefits,  the  people  who  will 
be  exhausting  their  benefits,  and  the 
people  who  have  already  exhausted 
their  benefits— will  be  helped.  To  do 
anything  else.  Mr.  President,  is  intoler- 
able. 

This  bill  is  based  on  the  belief  that 
people  are  suffering  because  of  the  re- 
cession. They  want  to  work  but,  be- 
cause of  the  economy,  they  cannot  get 
Jobs.  It  is  not  their  fault.  So  we  want 
to  give  them  some  extra  help— some 
extra  time  while  we  wait  for  the  prom- 
ised economic  recovery.  There  is  no 
logical  justification  for  helping  some  of 
these  people  and  not  others.  There  is 
no  rational  Justification  for  saying 
that  the  people  who  used  up  their  regu- 
lar unemployment  benefits  months  ago 
should  get  less  help  than  people  who 
are  just  now  exhausting  their  benefits 
at  this  time.  There  is  no  possible  jus- 
tification for  nuiking  the  unemployed 
pay  for  the  months  of  stalemate  and 
Inaction  created  by  the  President's  un- 
willingness to  act. 

So,  Mr.  President.  I  support  efforts  to 
restore  a  look-back  provision  and  cover 
people  who  have  already  exhausted 
their  benefits.  I  understand  that  there 
may  be  a  limited  look-back  already 
contained  in  the  bill  as  a  result  of  var- 
ious State  laws.  I  also  understand  that 
the  limited  look-back  will  apply  to  my 
State.  But  that  is  not  enough,  Mr. 
President.  It  is  not  enough  to  give  lim- 


ited relief  to  people  who  have  unlim- 
ited trouble. 

So  I  urge  my  colleagues  to  correct 
this  problem  equitably  and  completely. 
It  is  the  only  fair  thing  to  do.  On  be- 
half of  the  10.000  people  in  my  State— 
and  the  hundreds  of  thousands  of  i>eo- 
ple  in  other  States  throughout  this 
country— I  urge  my  colleagues  to  sup- 
port a  comprehensive  effort  to  resolve 
this  problem. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


THE  ECONOMY  AND  HIGHWAY 
CONSTRUCTION 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief.  I  will  just  take  a  minute 
to  talk  about  something  of  importance 
to  me  while  some  of  the  Senators  are 
negotiating  on  the  extended  benefits 
for  the  unemployment  compensation 
issue. 

Everybody  is  talking  about  what  we 
ought  to  be  doing  about  the  economy, 
and  you  can  get  almost  as  many  sug- 
gestions as  people  you  ask.  But  I  feel 
absolutely  confident  that  one  thing  we 
can  do  to  stimulate  the  economy  would 
be  to  dump  a  very  sizable  portion  of 
the  highway  trust  fund  into  road  and 
bridge  construction.  I  feel  sure  that 
every  State  in  the  Union  is  like  Arkan- 
sas and  has  tremendous  numbers  of 
projects  that  it  could  fund  inune- 
diately  if  it  had  the  money. 

Now  I  am  not  talking  specifically 
about  the  fact  that  the  conference 
committee  between  the  House  and  the 
Senate  on  the  transportation  bill 
seems  to  be  stalled.  I  am  talking  about 
the  fact  that  the  highway  trust  fUnd 
has  around  $12  billion  in  it  right  now. 
Spending  the  surplus  fimds  would  prob- 
ably require  a  budget  waiver.  However, 
bear  in  mind  that  this  trust  fund 
money  is  there  because  each  time  a 
person  buys  a  gallon  of  gasoline,  they 
pay  14  cents  a  gallon  in  Federal  tax 
which  goes  directly  into  that  trust 
fund,  and  it  cannot  be  spent  for  any- 
thing else  except  for  2y»  cents  which 
goes  to  deficit  reduction  under  last 
year's  budget  agreement. 

So  while  this  surplus  might  slightly 
exacerbate  or  mask  the  deficit  in  the 
short  term,  in  the  long  run,  bear  in 
mind,  the  money  is  to  be  paid  out  for 
highways,  highway  construction,  and 
nuiss  transit.  It  cannot  be  used  for  any- 
thing else,  and  ought  to  be  used  now. 

For  every  billion  dollars  you  put  into 
highway  construction  Mr.  President, 
you  create  52,000  Jobs.  For  every  billion 


dollars  you  put  into  defense,  you  create 
30,000  jobs.  So  bear  in  mind  you  get  al- 
most twice  the  benefit  f^m  putting  a 
billion  dollars  into  highway  construc- 
tion than  you  would  putting  it  Into  de- 
fense. 

I  am  not  sure  what  my  position  will 
be  on  all  these  various  tax  bills  that 
are  being  floated  around  here  by  Sen- 
ator Bentsen,  Chairman  Rostbnkow- 
SKi,  and  others.  I  want  you  to  know  I 
have  some  serious  reservations  about 
the  advisability  of  a  tax  cut,  not  be- 
cause I  would  not  relish  the  idea  of 
putting  more  money  into  the  pockets 
of  the  middle  class  in  this  country  but 
because  this  economy  is  showing  no 
signs  of  recovery. 

The  announcements  yesterday  re- 
garding retail  sales,  in  my  opinion,  are 
a  harbinger  of  the  tremendous  lack  of 
confidence  the  people  of  this  country 
have  in  our  future  and  our  economy. 
This  is  fHghtening  when  you  consider 
that  two-thirds  of  the  gross  national 
product  of  this  cotmtry  is  generated  by 
consumer  spending.  Consumer  morale 
is  at  an  all-time  low,  and  they  are  not 
spending  because  they  do  not  have  any 
confidence  in  the  future.  The  economy 
is  not  going  to  be  jump-started  until 
the  Government  takes  some  affirma- 
tive action.  And  because  of  this  deficit, 
we  are  very  limited. 

In  the  old  days— and  I  refer  even  back 
to  the  Carter  days  as  the  old  days  in 
my  book— during  the  Carter-Nlxon- 
Johnson  years,  the  Government  was  al- 
ways coming  up  with  programs  to  turn 
a  stagnant  economy  around  and  get  it 
going  again. 

Now  there  are  economists  who  say 
that  even  though  the  deficit  is  stagger- 
ing, we  ought  to  spend  money  to  get 
the  economy  going  in  the  certain 
knowledge  that  a  stimulated  economy 
will  generate  revenues  that  will  more 
than  offset  the  cost  of  doing  it.  That  Is 
not  a  new  argument,  and  I  am  not  sure 
it  is  a  valid  argument.  But  the  one 
thing  I  do  know  is  that  we  have  $12  bil- 
lion in  the  bank  that  cannot  be  spent 
for  anything  else,  and  we  ought  to  put 
massive  amounts  of  highway  money 
ttoia  the  trust  fUnd  into  the  hands  of 
the  States,  right  now. 

And  so,  Mr.  President.  I  hope.  No.  1. 
that  the  conference  conmiittee  that  is 
now  conferencing  on  the  transpor- 
tation bill  will  be  able  to  reach  an 
agreement  and  get  that  bill  back  to  us 
so  that  we  can  at  least  start  putting 
the  money  in  the  pipeline  that  would 
normally  go  into  the  piiwllne. 

But  I  believe  that  we,  as  Democrats 
and  Republicans,  ought  to  formulate  a 
plan  to  dump  a  very  significant 
amount  of  that  $12  billion  Into  the 
economy.  If  you  could  put  $5  billion 
into  the  economy  tomorrow.  Mr.  Presi- 
dent, and  create  Jobs  for  260.000  people, 
I  daresay  you  would  not  have  to  spend 
$5.2  billion  on  these  extended  benefits 
under  the  unemployment  compensation 
laws  of  the  country. 
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The  reason  we  have  to  pay  so  much  Is 
because  we  have  people  idle  who  have 
expended  all  of  their  benefits.  And 
when  I  go  home— as  I  do  virtually 
every  weekend  of  the  year,  and  have 
for  17  years— and  talk  to  people  in  my 
State— and  I  have  alwajrs  tried  to  be  a 
good  listener  as  well  as  an  educator, 
and  I  think  a  legislator  has  an  oblig:a- 
tion  to  also  be  an  educator  and  on  oc- 
casion tell  people  things  that  they 
would  rather  not  hear— but  I  can  tell 
you  the  message  back  home  is  loud  and 
clear.  It  is  jobs,  and  it  is  fair  treatment 
for  the  middle  class. 

The  Phllauielphla  Inquirer  has  done  a 
three-part  series  on  what  happened  In 
Pennsylvania  that  ought  to  be  manda- 
tory reading  for  every  Member  of  the 
U.S.  Congress.  There  are  all  kinds  of 
documented  stories  coming  out  today 
of  the  travesties  of  the  past  10  yeans 
and  the  terrible  consequences  they 
have  put  on  the  middle  class  in  Amer- 
ica. 

So,  Mr.  President,  since  there  was 
nobody  else  here,  I  spoke  really  longer 
than  I  intended  to.  But  in  my  opinion. 
If  I  were  king  and  could  do  it  today,  I 
would  put  a  tremendous  amount  of 
that  highway  trust  fund  to  work  imme- 
diately. And  bear  in  mind— I  want  to 
repeat  one  more  time — that  money 
cazmot  be  spent  for  anything  except 
highways.  What  are  we  holding  it  for? 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  EXON.  I  have  been  listening  with 
keen  interest  to  my  fMend  and  col- 
league firom  the  State  of  Arkansas.  I 
salute  him  for  making  the  clear  and 
concise  comments  that  he  just  made, 
because  it  is  important  that  we  try  and 
place  things  in  perspective. 

However,  there  is  one  i>art  of  the 
statement  that  the  Senator  from  Ar- 
kansas made  that  I  think  was  an  inad- 
vertent error,  and  I  wanted  to  call  that 
to  his  attention  and  ask  him  whether 
he  does  not  agree. 

I  agree  with  everything  that  the  Sen- 
ator firom  Arkansas  has  said.  It  would 
help  the  economy  if  we  would  release 
the  $12  billion  that  is  in  the  highway 
trust  fund.  But  I  believe  I  heard  the 
Senator  f^m  Arkansas  say  that  that 
m  billion  highway  trust  fund  money 
was  in  the  bank  and  it  could  not  be 
si>ent  for  anything  else. 

I  think  the  Senator  from  Arkansas,  if 
I  heard  him  correctly,  knows  full  well 
that,  unfortunately,  that  S12  billion  is 
not  in  the  bank,  and  that  is  one  of  the 
great  problems  we  have  with  all  of 
these  trust  funds,  including  the  Social 
Security  trust  fund,  the  highway  trust 
fund  that  he  referenced,  the  airport 
trust  fund,  and  all  of  the  other  trust 
funds.  The  money  is  not  in  the  bank. 
There  is  simply  an  lOU  from  the  Fed- 
eral Government  in  lieu  of  cash  in  the 
bank.  And  therefore  the  money  is  not 
in  the  bank  available  to  be  spent  after 
the  authorization  of  the  Congress  and 
the  appropriation  of  the  Congress. 


Is  it  not  correct  that  that  money  is 
not  in   the  bank,   in  the   traditional 

Mr.  BUMPERS.  Well,  the  Senator  is 
right.  The  only  thing  we  have  in  the 
bank  in  this  country  is  a  S3.5  trillion 
debt.  Obviously,  I  did  not  intend  to 
mislead  anybody  with  that  statement. 
It  was  simply  a  way  of  saying  that  that 
money,  even  though  it  is  an  lOU  firom 
the  Federal  Government— because  we 
do  use  those  trust  funds  to  build  bomb- 
ers and  everything  else  is  in  an  account 
down  at  the  Treasury.  And  it  is  an  ac- 
count that,  when  the  Federal  Govern- 
ment does  pay  it— which  it  does  as  this 
money  comes  in — cannot  be  spent  for 
any  other  purpose,  as  the  Senator  well 
knows.  But  the  Senator,  technically,  is 
absolutely  correct,  it  is  not  in  the 
bank,  as  I  wish  it  were. 

Mr.  EXON.  I  thank  my  triend  firom 
ArkansEis. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana. 

Mr.  JOHNSTON.  Mr.  President,  as  we 
await  action  on  this  unemployment 
bill,  I  think  it  is  appropriate  to  con- 
sider where  we  are  as  a  nation,  how  we 
got  here,  and  how  we  get  out  of  this 
problem.  It  is  an  unusual  confluence  of 
events,  Mr.  President. 

This  Saturday,  in  my  State,  David 
Duke  has  a  serious  chance  to  be  elected 
Governor.  I  understand  he  is  better 
known,  according  to  the  polls,  than  the 
Presidential  candidates  already  an- 
nounced—other than  President  Bush. 

In  Mississippi,  a  candidate  was  elect- 
ed—to be  sure  not  with  his  baggage — 
but  on  many  of  his  issues. 

In  Pennsylvania,  a  candidate  was 
elected  whom  I  consider  to  be  one  of 
the  finest  candidates  I  have  seen  in  a 
long  time  but  on  a  new  platform  of  pro- 
grams that  appeal  to  the  middle  class 
who  feel  disenflranchised. 

So,  in  effect,  politically,  what  we 
have,  Mr.  President,  is  a  confluence  of 
events  where  the  people  of  this  country 
say  "We  have  had  enough.  We  want  a 
change.  We  want  the  middle  class  to  be 
recognized." 

At  the  same  time  here  we  are  on  the 
floor  debating  an  unemployment  com- 
pensation bill  to  deal  with  these  tre- 
mendous difficulties  which  ordinary 
Americans  have. 

There  are  high  rates  of  unemploy- 
ment. My  State  has  had  double  digit 
unemployment  for  almost  a  decade. 
Now,  at  7  percent,  we  are  much  better 
off  than  we  have  been.  We  have  come 
from  a  deep  depression  in  Louisiana  to 
a  deep  recession,  and  we  call  that 
progress.  But  it  is  really  not  progress, 
it  is  just  sustained  lethargy  in  the 
economy  and  difficulty  for  people  and 
the  kind  of  situation  that  breeds  a 
David  Duke. 

But  how  did  we  get  here,  Mr.  Presi- 
dent, the  greatest  Nation  in  the  world? 


Back  in  the  sixties  the  soaring  ambi- 
tions of  this  country  were  that  we 
could  do  anything,  we  could  defeat 
anybody  militarily,  we  had  all  the 
power  economically,  we  were  the  great- 
est manufacturer,  our  automobiles 
were  desired  all  around  the  world— how 
did  it  happen? 

Mr.  President,  it  happened,  I  believe, 
because  Americans  do  not  think  long 
term.  Americans  think  short  term.  We 
have  always  been  compared  with  the 
Japanese  because  the  Japanese  think 
long  term.  You  know,  they  will  sit 
there,  year  after  year  and  sufier  a  little 
loss  because  they  are  building  market 
share  for  the  long  term.  They  are 
thinking  long  term.  Americans  think, 
in  corporate  America,  of  the  next  quar- 
ter—at least  not  longer  than  the  next 
year.  Politicians  think  of  the  next 
election.  And  the  consequence  is  that 
over  the  long  term,  the  Japanese  get 
the  markets,  Americans  get  the  reces- 
sion. Americans  get  the  unemploy- 
ment. And  then  we  come  in  and  try  to 
jury-rig  some  kind  of  system  to  allevi- 
ate, in  the  short  term,  the  difficulty. 

Mr.  President,  Americans  ought  to 
learn  to  think  long  term.  And  we  can  if 
we  can  get  a  little  maturity  in  our  pol- 
itics, in  our  media- and  do  not  think 
the  media  does  not  share  a  large  re- 
sponsibility for  the  shape  we  are  in.  Be- 
cause the  media  tends  to  exaggerate 
the  problems  of  the  day. 

What  are  the  problems  of  the  day  ac- 
cording to  the  media?  The  House  has 
some  bank  accounts;  people  take  trips; 
or  that  long  litany  of  perquisites  or 
whatever  it  is— right  or  wrong,  and  I  do 
not  defend  all  of  those  things— that  is 
not  the  problem  with  America.  Mr. 
President,  the  problem  with  America  is 
we  do  not  think  long  term. 

I  will  go  in,  this  afternoon,  to  talk 
with  a  group  of  Senators  about  energy 
policy.  One  part  of  this  problem  is  en- 
ergy policy  because  what  we  have  done 
is  to  think  always  short  term.  What  is 
the  price  of  gasoline  today?  If  you  can 
fill  up  your  tank  at  a  reasonable  price 
today,  there  is  not  a  problem.  Notwith- 
standing the  fact  that  a  year  ago  we 
had  a  half-million  Americans  in  the 
gulf  fighting  a  war,  there  is  not  a  prob- 
lem today. 

I  do  not  believe  we  are  going  to  be 
able  to  come  together  with  an  agree- 
ment on  energy  policy.  I  just  do  not 
think  we  can.  Because  the  different 
parts  of  it  offer  a  little  discomfort  for 
people.  The  homebuilders  do  not  like 
building  standards.  Some  of  the  utili- 
ties do  not  like  the  fact  that  they 
would  have  to  compete.  Some  people  do 
not  like  nuclear  energy.  Some  people 
do  not  like  the  fact  that  you  would 
have  natural  gas  moving  more  quickly. 
There  are  endless  objections  to  all  of 
the  disparate  parts  of  our  energy  policy 
bill.  But  all  we  can  come  together  on  is 
opposition. 

When  it  comes  to  trade,  this  country 
has  been  made  a  patsy  on  trade  for  so 


long  it  is  amazing  we  cannot  wake  up. 
We  have  our  firiends  in  the  Far  East— 
the  Japanese  and  others— who  keep 
taking  advantage  of  this  country,  con- 
tinually, year  after  year  after  year, 
taking  advantage  of  us  while  we  lose 
markets  to  them  while  they  restrict 
our  products,  and  we  let  them  open  up 
our  markets.  There  is  not  any  fairness 
to  it;  there  is  not  any  balance  to  it; 
there  is  not  any  equity  to  it.  And  in 
the  erreat  American  tradition  of  hope, 
we  keep  hoping  they  are  gong  to  do 
better  and  they  never  do.  And  we  keep 
losing  our  markets. 

In  education,  yes,  we  are  for  strong 
education  and  we  are  for  all  those  good 
things,  but  we  are  not  willing  to  make 
any  sacrifice  at  all.  We  are  not  willing 
to  think  long  term  for  education.  We 
are  not  willing  to  spend  the  money  on 
education  that  needs  to  be  spent.  If 
people  are  comfortable  with  our  sys- 
tem, that  is  where  we  stand.  If  it  costs 
any  money  on  education,  do  not  do  it. 
If  it  is  within  our  present  ability  to 
pay  and  it  is  comfortable,  do  it.  That  is 
America  when  it  comes  to  education. 
And  we  all  know  that  it  is  a  worldwide, 
international  economy,  and  we  are  los- 
ing out. 

Mr.  President,  we  are  all  environ- 
mentalists now.  We  have  learned  that. 
If  there  is  anything  we  have  learned  it 
is  that  we  are  all  environmentalists. 
We  have  not  just  learned  it  politically, 
we  feel  that.  But  we  serve  the  environ- 
mental cause  and  never  think  what  it 
is  going  to  cost.  Maybe  it  is  unwise  to 
even  talk  about  the  cost  of 
environmentalism.  But  do  not  ever 
think  there  is  not  a  cost.  If  you  do  not 
want  to  drill  anywhere  in  America  and 
you  want  to  import  all  your  oil,  you 
are  going  to  have  to  pay  the  price. 
Right  now,  62  percent  of  the  imbalance 
of  trade  is  because  of  imported  oil— 62 
percent. 
What  is  our  response? 
I  am  afraid  the  only  response  this 
Senate  can  make  to  the  energy  crisis  is 
to  put  off  limits  the  Outer  Continental 
Shelf.  In  other  words,  put  off  limits 
Florida,  California,  probably  the  east 
coast.  Maybe  that  ought  to  be  done. 

But  it  is  not  much  of  a  response  to 
the  energy  crisis  to  say  put  things  off 
limits.  So  we  are  paying  a  price,  Mr. 
President. 

We  must  also  think  about  the  legacy 
of  Ronald  Reagan  in  our  difficulties 


now.  When  I  think  about  how  we  solve 
our  problems,  I  think  about  the  great 
communicator  who  has  sown  the  seeds 
of  making  things  much  more  difficult. 
Ronald  Reagan  came  in  as  the  ultimate 
outsider,  even  though  he  had  been  in 
control  of  this  Government  for  8  years. 
The  skill,  the  political  skill  of  this 
man  to  be  able  to  be  an  outsider  who 
ran  the  Government,  how  he  could  do 
that,  I  do  not  know,  but  he  did  it  beau- 
tifully and  he  made  the  American  peo- 
ple feel  that  somebody  else  was  run- 
ning the  Government— ^as  far  as  the 
blame— that  he  was  the  leader  who 
made  us  feel  proud  and  who  made  us 
feel  good,  who  made  us  proud  of  Amer- 
ica again,  who  made  a  strong  America, 
who  asserted  its  freedoms  all  around 
the  world;  but  in  terms  of  the  econ- 
omy, in  terms  of  domestic  policy,  he 
was  not  to  blame.  It  was  that  Demo- 
cratic Congress  in  spite  of  the  fact  that 
he  had  the  reins  for  8  years. 

What  he  sowed  were  the  seeds  of  the 
impossible  dream,  the  impossible 
dream  being  that  you  can  have  greater 
benefits  with  lower  taxes.  That  is  what 
he  said  explicitly  to  the  American  pub- 
lic; that  if  you  can  just  do  away  with 
the  $700  toilet  seats  and  the  waste  and 
the  perks  and  all  of  those  things,  that 
everything  is  going  to  be  OK.  Unfortu- 
nately, that  contributes  a  lot  to  the 
anger  out  there. 

Down  in  my  State,  with  David  Duke 
now,  they  do  not  remember  explicitly 
the  words  of  Ronald  Reagan,  but  what 
they  do  remember  is  that  there  is  an 
easy  solution  out  there.  If  the  Congress 
would  just  stop  the  bank  accounts  and 
reduce  salaries  and  up  the  price  of  hair- 
cuts and  throw  those  out  who  are  in 
and  bring  a  new  crowd  in,  that  some- 
how things  will  be  OK.  That  is  really 
the  angry  feeling  and  that  you  can  get 
something  for  nothing.  Somehow  that 
feeling  has  been  sown  by  President 
Reagan.  I  like  President  Resigan  in 
many  ways,  and  indeed  he  did  a  lot  to 
restore  the  American  spirit. 

But,  Mr.  President,  I  guess  ulti- 
mately what  the  American  public  must 
do  to  get  out  of  this  situation— and  I  do 
not  mean  the  next  6,  7,  12  or  18  weeks, 
referring  to  the  different  amounts  of 
unemployment  insurance — what  we 
have  to  do  for  the  long  term  is  think 
about  the  long  term,  is  be  willing  to 
make    some    sacrifices   for    the    long- 
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term,  to  be  able  to  understand  that 
good  education  does  not  come  flree,  it 
does  not  come  without  study  and  with- 
out longer  hours  in  school;  that  trade 
policy  involves  being  tough,  and  con- 
sistently tough,  as  well  as  being  fair 
and  open;  that  energy  policy  involves 
doing  a  whole  group  of  things,  not 
something  simple  like  putting  a  solar 
array  in  your  backyard. 

We  have  tried  all  those  things  and  we 
know  they  do  not  work;  that  competi- 
tiveness means  a  whole  series  of 
things,  including  education,  including 
good  environmental  policy;  that  in  sub- 
stance, Mr.  President,  it  does  not  come 
cheap  or  easy;  that  there  are  no  simple 
solutions  out  there. 

Who  was  it?  H.R.  Mencken  said  for 
every  complicated  problem  there  is  a 
simple  solution,  and  it  is  always 
wrong.  In  this  case,  the  simple  solu- 
tions are  always  wrong  and  the  quick 
fixes,  like  this  bill  which  we  are  con- 
sidering now  and  which  I  hope  we  will 
amend  as  many  of  us  from  some  of  the 
more  impacted  States  are  talking 
about,  whether  we  do  this  or  not,  it  is 
a  quick  Band-Aid  for  a  bleeding  sore.  It 
is  not  the  ultimate  solution. 

Mr.  President,  we  must  think  long 
term.  We  must  mature  as  a  nation.  We 
must  get  a  news  media  that  does  not 
just  look  to  the  sound  bite  but  looks  to 
the  wisdom  of  things,  who  helps  us  as  a 
nation  solve  problems  and  not  just  sell 
newspapers.  Frankly,  it  is  not  as  much 
the  newspapers  as  it  is  the  television 
who  is  at  fault  now,  because  they  are 
the  ones  who  are  seeking  the  quick 
sound  bite  as  opposed  to  the  deep  anal- 
ysis. 

Mr.  President,  I  hope  this  country 
will  come  to  its  senses  and  think  long 
term. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 

Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent. I  wish  to  address  H.R.  3575,  the 
unemployment  compensation  bill,  and 
I  ask  unanimous  consent  to  print  in 
the  Record  the  budget  effect  of  this 
compromise  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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against  this  bill.  I  do  believe  that  it  is 
certainly  possible  to  amend  this  bill  so 
it  does  comply  with  the  Budget  Act. 
The  shortfall  in  this  fiscal  year  is 
about  a  billion  dollars,  a  little  more 
than  that. 

We  are  funding  unemployment  fig- 
ures retroactively,  going  back  by  sim- 
ply adjusting  the  amount  as  we  go 
backwards  in  time.  I  think  we  have  the 
ability  to  make  this  fall  within  the 
budget. 

The  point  I  gruess  I  want  to  make  for 
this  Chamber  is  that  if  we  are  con- 
cerned about  the  long-term  economy, 
destroying  the  Budget  Act  is  not  the 
way  to  accomplish  that  goal;  it  is  not 
the  way  to  improve  our  long-term 
economy. 

Filing  tricks  that  have  this  Con- 
gress avoid  its  responsibilities  and  ig- 
nore the  budget  will  not  help  the  econ- 
omy long-term.  It  will  hurt  it.  What  it 
sends  to  all  the  markets  around  the 
world  is  a  message  that  this  U.S.  Sen- 
ate has  no  intention  of  living  by  any 
budget,  no  matter  how  generous,  in 
terms  of  its  increased  spending.  And, 
believe  me.  this  budget  that  we  operate 
under  is  generous  in  terms  of  increased 
spending. 

We  are  talking  about  a  deficit  thip 
year  that  is  in  the  neighborhood  of  $360 
billion,  nearly  $1  billion  a  day.  I  cannot 
believe  that  there  is  a  Member  of  this 
body  who  can  come  to  the  floor  and  say 
the  problem  with  the  budget  we  oper- 
ate under  is  that  the  deficit  is  not  high 
enough;  there  is  not  enough  stimulus 
in  this  budget  for  the  economy. 

That  is  not  the  problem  with  the 
budget.  The  problem  with  the  budget  is 
that  we  have  sent  a  message  to  the 
world  that  we  are  not  willing  to  live 
within  any  limits.  I  think  acting  on 
this  bill— without  ensuring  that  it 
complies  with  the  budget— will  hurt 
the  economy,  not  help  it.  It  will  rein- 
force the  image,  that  the  Congress  has 
gathered  from  financial  markets 
around  the  world,  that  we  simply  do 
not  care  and  are  not  going  to  be  guided 
by  principle;  that  we  simply  are  not 
committed  to  making  sure  that  our 
budgets  end  up  making  sense. 

So  while  our  rules  to  not  permit  a 
point  of  order  to  lie  against  the  bill  at 
this  point,  because  we  do  not  have  the 
report  of  the  Office  of  Management  and 
Budget,  I  want  the  Record  to  clearly 
reflect  that  should  that  report  become 


Mr.  BROWN.  Mr.  President,  the  Con- 
gressional Budget  Office  has  not  come 
forward  with  a  financial  analysis  of  the 
bill  that  is  before  us.  That  is  a  bit  un- 
usual because,  of  course,  our  entire 
budget  process  is  dependent  upon  this 
Congress  respecting  the  limits  that  are 
set  forth  in  the  budget  agreement.  In- 
cluded in  those  is  an  effort  to  limit  the 
size  of  the  deficit  in  the  current  year 
and  future  years. 

What  appears  to  be  taking  place  is 
that  a  bill  is  now  offered  to  us  that  vio- 
lates the  budget  agreement  in  a  very 
significant  and  dramatic  way,  and  the 
Congressional  Budget  Office  does  not 
yet  have  an  official  estimates. 

I  think  for  those  who  are  not  familiar 
with  the  budget  process,  you  may  ap- 
preciate the  situation  that  we  are  in. 
We  have  a  budget.  It  does  limit  the  def- 
icit that  this  country  is  burdened  with. 
But  to  make  a  point  of  order  against 
the  pending  bill  or  an  appropriation, 
one  has  to  have  the  Congressional 
Budget  Office  do  an  estimate  that  cer- 
tifies that  it  is  indeed  a  violation  of 
the  budget. 

This  bill  clearly  violates  the  budget. 
The  sheet  that  I  have  just  introduced 
into  the  Record  is  a  statement  of  the 
financial  Impact  of  the  bill  as  put  to- 
gether by  the  Ways  and  Means  Com- 
mittee in  the  House  of  Representatives. 
I  have  no  reason  to  believe  that  this 
will  not  be  identical  to  or  very  similar 
to  the  conclusions  reached  by  the  Con- 
gressional Budget  Office.  It  shows  over 
a  billion  dollars  added  to  the  deficit  in 
this  current  fiscal  year,  a  clear  viola- 
tion of  the  budget.  But  no  point  of 
order  can  lie  against  this  bill  for  its 
violation  of  the  budget  until  the  Con- 
gressional Budget  Office  acts. 

Thus,  if  they  fail  to  act— and  they 
have  not  acted  thus  far— we  may  well 
violate  the  budget,  violate  our  own 
rules,  and  have  opened  another  loop- 
hole in  the  budget.  The  loophole  is  sim- 
ply this:  If  you  do  not  like  the  facts,  if 
you  do  not  like  the  reality,  all  you 
need  do  is  not  put  the  report  out.  If  you 
do  not  get  the  report  out,  you  cannot 
make  a  point  of  order,  and  if  you  can- 
not make  a  point  of  order,  you  cannot 
see  that  the  Budget  Act  is  followed. 

This  is  a  hat  trick.  This  is  a  char- 
latan's move.  This  is  hiding  from  the 
truth. 

Mr.  President,  at  the  appropriate 
time,  I  will  make  a  point  of  order 


available,  I  intend  to  make  that  point 
of  order,  and  that  I  have  requested  the 
Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office,  more 
particularly— because  theirs  is  the  re- 
port that  makes  the  difference  here— to 
develop  that  report  as  quickly  as  pos- 
sible. 

Mr.  President,  there  is  one  other 
item  that  I  would  like  to  share  with 
this  body.  Many  remarks  that  have 
been  made  in  the  last  hour.  I  think, 
have  made  some  valid  points.  First, 
that  a  bill  which  provides  jobs  for  peo- 
ple, not  just  compensation,  is  far  pref- 
erable to  what  we  are  passing  today.  I 
believe  that  is  true. 

The  distinguished  Senator  trom  Ar- 
kansas had  made  the  point  about  high- 
ways, that  those  are  real  jobs  on  tasks 
that  need  to  be  done.  I  think  he  is 
right.  I  think  he  makes  a  valid  point.  I 
am  one  who  believes  that  far  superior 
to  simply  a  handout  is  a  job  where 
someone  earns  their  way.  develops 
skills,  and  contributes  to  our  economy. 
It  is  unfortunate  that  that  alternative 
has  not  been  taken  at  this  juncture. 

Others  have  suggested  that  there  is 
not  a  better  solution  in  terms  of  look- 
ing at  our  budget.  I  must  say  I  do  not 
believe  that.  I  believe  this  Congress 
can.  and  should,  nmke  dramatic  reduc- 
tions in  spending  that  will  improve  our 
economy  in  the  long  run.  I  do  not  want 
that  simply  to  hang  out  in  vague 
terms.  Let  me  be  specific. 

We  are  spending  money  to  join  the 
coffee  cartel  this  year,  nearly  SI  bil- 
lion. Anybody  who  thinks  that  makes 
sense  has  insight  that  I  do  not  yet  pos- 
sess. Why  is  it  in  the  Interest  of  Amer- 
ican consumers  to  pay  money  to  belong 
to  an  organization,  the  purpose  of 
which  is  to  increase  the  price  of  coffee 
to  American  consumers?  I  am  not  sure 
that  we  have  really  examined  all  the 
alternatives.  I  do  not  think  it  is  in 
America's  interest  to  belong  to  the  cof- 
fee cartel.  It  cost  us  S800.000  to  S900,000 
this  year  to  belong.  It  could  cost  a  bil- 
lion more  to  American  consumers  if  we 
reach  agrreement. 

We  have  a  honey  program  that  in  the 
past  has  cost  nearly  $100  million  a 
year.  It  is  an  embarrassment  to  anyone 
who  has  to  defend  that  program,  yet  we 
carry  it  on. 

We  have  a  dairy  program  designed  to 
increase  the  price  of  milk  to  women 
and  children  in  this  country.  What  ben- 


efit is  that?  Is  that  program  such  a 
wonderful  program  that  we  can  stand 
here  with  pride  and  say  we  will  take 
the  public's  money  to  spend  on  that 
program?  Anyone  who  believes  that, 
simply  come  and  listen  to  the  rep- 
resentatives of  the  dairy  States— and 
Colorado  has  a  lot  of  dairy.  But  anyone 
who  believes  that,  come  and  listen  to 
the  representatives  of  the  dairy  States 
talk  about  the  state  of  the  dairy  indus- 
try right  now.  If  decades  of  the  dairy 
program  have  been  so  good  to  this 
country,  why  is  it  simply  a  disaster  in 
the  dairy  business  right  now?  The  sim- 
ple fact  is  the  program  does  not  work, 
and  yet  we  continue  to  fund  it. 

We  have  a  tobacco  program.  More 
precisely,  we  have  a  program  that 
helps  subsidize  the  production  of  to- 
bacco, and  at  the  same  time  we  have  a 
program  to  urge  people  not  to  use  it. 
Anyone  proud  of  that  dichotomy?  I  do 
not  think  so.  I  know  we  have  sup- 
posedly made  the  tobacco  program  rev- 
enue-neutral, but  it  is  not  the  case.  We 
have  in  the  neighborhood  of  $1  billion 
that  is  used  in  financing  the  problem 
now.  We  could  recover  that  if  we  would 
end  the  program. 

Foreign  aid;  both  sides  of  the  aisle 
have  come  up  with  reconmiendations  of 
how  we  could  take  money  out  of  the 
foreign  aid  program.  Apparently  every- 
one agrees,  but  no  one  will  do  it.  Are 
there  low  priorities  in  the  foreign  aid 
program?  I  believe  there  are.  and  we 
could  save  money  that  way,  and  I 
think  it  would  help  the  American  econ- 
omy. 

Defense;  both  sides  of  the  aisle  firom 
time  to  time  have  identified  areas  in 
defense.  But  I  believe  there  are  some 
potential  savings  in  defense,  and  that 
ought  to  be  realized. 

I  do  not  mean  to  exhaust  the  long 
list  of  alternatives,  but  the  point  is 
very  clear.  If  we  are  serious  about  get- 
ting jobs  for  America,  there  is  a  better 
way  to  do  it  than  a  bill  that  breaks  the 
budget.  If  we  are  serious  about  making 
America's  economy  strong,  what  we 
need  to  do  is  go  back  and  examine  the 
waste  in  our  economy  that  is  fostered 
by  this  very  Congress.  Eliminate  that 
waste  and  I  believe  we  will  be  on  the 
right  track  towards  strengthening 
America's  economy  and  providing  true 
jobs. 

When  it  comes  to  President  Reagan- 
President  Reagan,  I  guess,  is  getting  a 
little  tough  time  on  this  floor  today. 
But  I  do  '^now  one  fact  that  his  critics 
have  not  addressed,  and  I  hope  they 
will  take  the  time  to  address  it.  Since 
President  Reagan's  program  took  full 
effect  in  1982,  this  country  has  gained 
23  million  new  jobs.  Let  me  repeat 
that:  We  have  gained  23  million  jobs 
since  1982. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BROWN.  If  I  could  just  finish 
this  statement. 

Mr.  FORD.  All  right. 


Mr.  BROWN.  I  will  do  it  very  quick- 
ly. 

Since  1982,  I  do  not  think  you  can  at- 
tribute all  those  jobs  to  President 
Reagan,  but  I  think  it  is  not  fair  to 
look  at  the  record  of  this  country  since 
1982,  when  we  have  produced  more  than 
half  of  all  the  jobs  in  the  industrialized 
nations  around  the  world— I  think  it  is 
a  mistake  for  us  to  look  at  this  experi- 
ence, and  not  have  some  pride  in  the 
kind  of  economic  record  that  has  come 
about  from  that. 

I  yield  to  my  friend  from  Kentucky. 

Mr.  FORD.  Mr.  President,  can  the 
distinguished  Senator  from  Colorado 
give  me  the  breakdown  of  the  jobs  that 
were  created?  At  one  time,  the  over- 
whelming percentage  of  those  were  so- 
called  fast-food,  service  jobs,  and  mini- 
mum wage.  They  were  not  the  kind  of 
jobs  that  would  pay  $9,  $10,  $12  an  hour, 
that  sort  of  thing. 

Can  the  Senator  give  me  a  break- 
down on  those? 

Mr.  BROWN.  Mr.  President,  the  dis- 
tinguished Senator  makes  a  very  valid 
point.  Indeed,  many  of  those  23  million 
jobs  were  jobs  that  were  not  the  high- 
paying  jobs,  that  were  basic  service 
jobs,  although  my  understanding  Is 
that  many  of  them  were  better  paying 
jobs  as  well.  And  I  will  be  happy  to  sup- 
ply to  the  Senator  a  breakdown. 

Mr.  FORD.  And  of  course,  what  you 
have  to  realize  is  that  you  have  been 
having  a  $200  billion  party  almost  an- 
nually since  1982.  And  you  can  always 
look  good  when  you  are  spending  $200 
billion  that  you  do  not  have  in  the 
bank.  So  we  have  had 

Mr.  BROWN.  We  are  spending  $360 
billion 

Mr.  FORD.  This  year. 

Mr.  BROWN.  This  year. 

Mr.  FORD.  That  is  right. 

Mr.  BROWN.  That  we  do  not  have  in 
the  bank,  and  things  are  looking  pretty 
bad. 

Mr.  FORD.  That  is  right,  Mr.  Presi- 
dent. I  am  just  saying  for  10  years  we 
have  spent  $2  trillion.  Give  me  $2  tril- 
lion; I  can  take  you  to  a  pretty  good  10- 
year  party. 

Mr.  BROWN.  I  think  the  Senator's 
point  is  a  very  valid  point. 

Mr.  President,  I  yield  back. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  bill  as  it  is  formu- 
lated. It  does  tremendous  damage  to 
my  State,  as  well  as  to  four  other 
States,  limiting  them  to  6  weeks  of 
extra  unemployment  benefits. 

My  State  has  an  unemployment  rate 
of  7.4  percent.  If  the  Nation  as  a  whole 
today  had  a  7.4  percent  rate  of  unem- 
ployment, we  would  be  talking  about 
approaching  a  depression,  not  a  reces- 
sion. The  U.S.  figure  is  6.8  percent  un- 
employment. It  is  a  figure  that  means 
we  are  in  a  recession,  and  it  is  very 


gloomy.  The  predictions  pertaining  to 
how  long  this  recession  will  last  are 
uncertain. 

And  many  people  are  saying  it  is 
going  to  be  a  long,  hard  effort  to  try  to 
get  out  of  this  recession.  A  person  that 
is  unemployed,  whether  he  be  in  a 
State  that  has  6  percent  unemploy- 
ment or  7.4  percent  unemployment,  is 
unemployed.  He  cannot  go  to  the  gro- 
cery store  and  buy  what  he  wants  to 
buy  to  help  his  family.  He  may  have  to 
cut  back  on  the  milk  in  regards  to  his 
children's  needs. 

It  seems  to  me  that  the  way  this  bill 
is  formulated,  making  many  distinc- 
tions, is  entirely  wrong.  My  good  and 
distinguished  fWend  from  Arkansas,  in 
speaking,  used  the  words  of  a  football 
coach  to  "do  right."  It  is  what  we 
ought  to  be  doing.  In  my  judgment  this 
bill  Is  to  "do  wrong."  I  think  that  we 
ought  to  make  every  effort  to  correct 
it. 

The  imemployment  figures  in  my 
State  are  7.4  percent,  which  means  that 
there  are  many  that  have  drawn  all  of 
their  benefits  and  no  longer  are  a  sta- 
tistic or  no  longer  drawing  unemploy- 
ment benefits.  We  have  seen  that  those 
that  are  no  longer  drawing  benefits 
have  to  go  to  programs  like  the  Food 
Stamp  Program.  Our  Food  Stamp  Pro- 
gram is  increasing.  The  numbers  apply- 
ing and  drawing  food  stamps  have  been 
drastically  increasing  over  the  last  6 
months. 

This  bill  with  its  many  discrep- 
ancies— like  Kansas  with  a  4.7-percent 
unemployment  rate  yet  being  entitled 
to  13  weeks  of  benefits  under  this  bill; 
my  State,  where  we  have  a  7.4-percent 
unemployment  rate,  we  are  only  enti- 
tled to  6  weeks — how  do  we  work  this 
thing  out?  There  are  efforts  being 
made.  I  have  been  talking  to  people 
and  doing  everything  I  can  to  correct 
the  "do  wrongs"  that  are  in  this  bill, 
do  wrongs  i>ertaining  to  reachback  as 
well  as  to  the  matter  of  weeks  of  bene- 
fits involved. 

I  certainly  hope  everybody  will  give 
consideration  to  this.  We  need  to  ex- 
tend the  benefits.  We  need  a  bill  that 
can  pass  and  that  can  pass  as  soon  as 
possible.  So  we  need  a  bill  with  a  for- 
mula in  it  that  is  fair  and  does  not  "do 
wrong." 

So  I  urge  my  colleagues  to  give  care- 
ful consideration  to  this,  and  see  if  we 
cannot  work  this  matter  out. 

Mr.  President,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

First  of  all,  let  me  just  echo  the 
words  of  the  Senator  from  Alabama.  I 
thank  Senator  Conrad,  from  North  Da- 
kota, and  Senator  Ford,  from  Ken- 
tucky, and  other  Senators  for  raising 
very   important   questions   about   the 
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iMislc  fairness  of  this  bill  to  extend  un- 
employment benefits. 

For  6  months  now,  I  say  to  Senator 
Heflin,  we  have  been  dithering  about 
extending  unemployment  benefits  to 
people  out  of  work.  Congress  has 
passed  two  separate  versions,  but  the 
President  has  refused  to  approve  any 
benefits.  What  that  means  is  that  in 
the  State  of  Miimesota— there  is  the 
irony — we  now  have  people  who  have 
been  out  of  work  waiting  6  months  for 
6  weeks  of  benefits.  But  the  problem  is, 
with  no  reachback  provision,  the  very 
workers  in  Minnesota  who  have  been 
waiting  6  months  for  6  weeks  of  bene- 
fits will  not  be  eligible  for  those  bene- 
fits. That  is  why  I  thank  Senator 
Conrad,  from  North  Dakota,  for  taking 
the  lead  on  this. 

I  want  an  unemployment  benefits  bill 
passed.  It  is  really  difficult  to  go  home 
and  explain  an  action  on  an  issue  as 
complex  as  these  benefit  formulas  here 
in  the  House  or  in  the  Senate.  I  can  un- 
derstand full  well  why  the  House 
moved  so  fast  on  this.  But  the  Senate 
is  to  be  a  deliberative  body.  Some- 
times, as  someone  who  is  so  impatient 
and  wants  to  see  change,  I  get  frus- 
trated with  that.  But  I  will  tell  you, 
every  once  in  a  while  the  emphasis 
should  be  on  deliberation.  Sometimes 
we  should  step  back  and  ask  the  ques- 
tion: Is  this  fair?  Can  we  do  better?  I 
am  confident  that  in  this  case  we  can — 
and  we  must. 

I  met  with  40  unemployed  workers  in 
Minnesota  last  weekend.  Some  of  them 
have  been  middle-level  managers,  some 
of  them  have  been  white-collar  work- 
ers, some  of  them  were  bakers.  I  think 
that  in  the  case  of  almost  every  single 
one  of  those  workers,  if  we  did  not  have 
a  reachback  provision,  not  a  single  one 
of  them  would  be  able  to  get  extended 
benefits.  I  would  have  to  go  back  and 
explain  to  them  that  the  problem  is 
they  were  unemployed  a  long  time  ago, 
waiting  and  waiting  and  waiting  for  us 
to  take  action,  but  because  we  did  not 
take  action,  there  is  no  reachback; 
they  are  not  eligible;  only  those  who 
ran  out  of  benefits  after  we  passed  this 
legislation  would  be  eligible  under  the 
House-passed  version.  It  is  just  impos- 
sible to  explain  that  to  people. 

Here  is  what  people  know.  They 
know  they  are  out  of  work.  They  know 
they  have  run  out  of  benefits.  Several 
of  them  said  they  were  competing  for 
$5  and  $6  jobs  with  their  children  and 
losing  out  to  the  children.  I  am  sup- 
posed to  tell  them  that  when  we  pass 
this  extension  of  benefits  it  will  not 
apply  to  them?  I  cannot  do  that. 

In  the  U.S.  Senate  each  State  has 
two  Senators.  The  system  is  designed 
to  ensure  that  small  States  have  the 
same  representation  as  larger  ones  and 
when  we  work  out  these  formulas  and 
agreements  we  do  it  fairly  and  treat 
people  consistently.  I  think  we  have  a 
ways  to  go  in  that  regard  on  this  bill. 

I  want  to  see  a  bill  passed  which  ex- 
tends unemployment  benefits.  I  want 


to  see  that  more  than  anjrthing.  And  I 
am  hopeful  we  can  work  out  an  agree- 
ment so  that  I  can  go  back  to  my  State 
and  be  proud  of  what  we  have  done,  and 
tell  unemployed  workers  in  Minnesota 
that  we  will  indeed  be  able  to  provide 
you  with  some  real  extended  benefits 
assistance. 

Of  course,  I  remind  my  colleagues 
that  this  is  only  a  modest  first  step. 
The  next  step  is  to  focus  on  our  econ- 
omy, to  do  better  for  family  farmers 
and  small  businesses,  to  get  serious 
about  capital  investment,  to  help  peo- 
ple go  beyond  this  immediate  relief  to 
obtain  a  job  at  a  decent  wage  so  that 
they  can  support  themselves  and  their 
families.  I  urge  my  colleagues  to  de- 
velop a  more  comprehensive  package 
that  provides  broader  extended  benefits 
and  that  covers  unemployed  workers  in 
Minnesota  and  elsewhere  who  have  al- 
ready waited  far  too  long.  I  look  for- 
ward to  working  with  the  Democratic 
leadership  today— and  for  the  next  few 
days  if  neccessary— to  develop  and  ap- 
prove such  a  benefits  packa^re. 

Mr.  President,  I  yield  the  fioor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

Mr.  D'AMATO.  Mr.  President,  the 
banking  bill  was  held  out  as  an  oppor- 
tunity to  help  deal  with  some  of  the 
economic  problems  that  we  have  and 
give  some  viability  to  the  financial  in- 
stitutions, to  strengthen  certain  provi- 
sions so  as  to  protect  the  taxpayers. 

It  gave  this  Senator  an  opportunity 
to  focus  in  on  an  area  that  for  the  past 
5  or  6  years  has  been  treated  with  indif- 
ference. Why  do  I  say  for  5  or  6  years? 
Because,  in  1985,  Mr.  President,  this 
Senator  offered  an  amendment  to  deal 
with  the  extraordinarily  high  interest 
charges  that  were  placed  on  consumers 
through  the  credit  cards.  This  Senator 
was  given  hearings  on  his  legislation. 
This  Senator  was  promised  by  the  fi- 
nancial institutions,  by  those  in  Treas- 
ury and  other  areas,  that  good  com- 
petition would  bring  about  the  kind  of 
results  that  would  lower  interest  rates 
to  the  consumers,  that  there  was  an 
education  process  that  was  necessary.  I 
subscribed  to  giving  an  opportunity  for 
that  to  take  place. 

Mr.  President,  it  is  6  years  later. 
What  have  we  seen  take  place?  We  have 
seen  a  lack  of  competition  in  the  area 
of  rates  as  it  relates  to  credit  cards  and 
interest  that  are  charged.  We  have  seen 
interest  rates  go  down  extraordinarily 
low  as  it  relates  to  the  prime  interest 
rate,  as  it  relates  to  the  discount  rate; 
that  is,  the  rate  at  which  the  Govern- 
ment makes  available  funds  to  banks, 
at  4.5  percent. 

I  think  you  have  to  go  back  to  some- 
thing like  1973.  to  find  a  lower  rate.  In 


other  words,  when  the  banks  go  to  bor- 
row money,  they  are  paying  rates 
lower  than  they  have  since  1973.  CD's 
today  are  paying  extraordinarily  low 
rates — some  less  than  5  percent. 

While  the  cost  of  borrowing  money  to 
the  banks  has  gone  down,  we  have  seen 
an  amazing  situation  in  this  country. 
We  have  seen  that,  indeed,  instead  of 
interest  rates  coming  down  for  credit 
cards,  they  have  gone  in  the  other  di- 
rection; they  have  gone  up.  Mr.  Presi- 
dent, I  suggest  that  it  is  simply  wrong. 
I  suggest  that  not  only  is  it  wrong,  but 
it  is  an  opportunity  which  the  banks 
have  used  to  turn  enormous  profits 
that  go  into  the  billions  of  dollars  at 
the  expense  of  working  middle-class 
taxpayers. 

Mr.  President,  large  money  center 
banks  have  billions  and  billions  of  dol- 
lars of  losses  that  the  taxpayers  of  this 
country  are  going  to  have  to  come  in 
and  bail  out  and.  in  some  cases  have  al- 
ready done  it.  They  have  loaned  it  to 
countries  they  had  no  business  loaning 
to.  They  loaned  to  lenders  they  never 
should  have. 

Who  is  there?  It  is  the  taxpayer  who 
gets  stuck  with  it.  What  are  they  doing 
now?  In  order  to  bail  out  these  loans, 
they  are  coming  once  again  to  middle- 
class  taxpayers  with  these  extraor- 
dinary charges. 

You  know,  I  have  been  criticized,  and 
that  is  part  of  this  business  and,  my 
gosh,  that  is  fine.  I  look  at  the  Wall 
Street  Journal  today  and  they  say  this 
is  horrendous.  They  say:  Senator 
Conrad  and  Senator  D'Amato.  imagine 
them  shaping  this  country's  credit 
policies.  I  have  to  say  something.  We 
do  a  heck  of  a  lot  better  job  than  the 
fellows  over  at  Treasury. 

Maybe  we  would  be  a  little  more  re- 
sponsive to  the  needs  of  working  mid- 
dle-class families  and  to  the  economy, 
and  maybe  recognize  there  is  a  reces- 
sion now,  and  you  should  not  come  to- 
gether in  the  collusive  activity  to  de- 
prive the  marketplace  of  f^e  and  fair 
competition,  because  what  I  am  about 
to  show  you  I  think  demonstrates  quite 
clearly  that  there  is  no  free  and  fair 
competition. 

I  would  be  the  first  to  say  I  would 
agree  with  the  Wall  Street  Journal  and 
with  the  economic  professors  who  say: 
Let  the  economy  work,  let  the  free 
marketplace  work,  let  there  be  fair  and 
tree  competition,  and  you  will  see  in- 
terest rates  come  down,  and  you  will 
see  people  go  to  those  institutions  that 
offer  the  best  rates.  Mr.  President,  that 
is  not  the  fact. 

I  think  that  the  U.S.  Justice  Depart- 
ment should  look  into  this  amEizing  co- 
incidence; it  is  amazing  that  7  out  of  10 
of  the  top  credit  card  issuers  charge 
the  identical  rate  of  interest,  even  to 
the  decimal  point.  Citicorp  is  19.8. 
Well,  there  is  competition.  The  Treas- 
ury Secretary  said  let  there  be  com- 
petition. Do  you  fellows  not  regrulate?  I 
agree  with  him.  The  Chase  Manhattan 


is  19.8.  MBNA  is  19.8.  Bank  of  America, 
which  is  on  the  coast,  a  big  bank, 
charges  19.8.  Centurion.  Optima,  we 
have  a  break  here.  16.25.  First  Chicago 
Is  19.8.  The  Bank  of  New  York  is  16.98. 
Manufacturers  Hanover  is  19.8.  Here  is 
someone  who  says,  hey,  listen,  we  grab 
anyone  that  you  fellows  will  not  take. 
We  charge  21. 

I  would  like  to  think  that  the  Amer- 
ican people  have  a  right  to  know  how  is 
it — and  this  Senator  would  like  to 
know,  and  I  wonder  where  the  Justice 
Department  is  as  it  relates  to  deter- 
mining how  you  can  have  7  out  of  10 
charging  interest  rates  down  to  the 
last  decimal  point  being  the  same?  And 
the  absurdity  of  the  people  in  the 
Treasury  coming  forth  and  the  Sec- 
retary of  the  Treasury's  office  saying, 
"we  oppose  a  floating  cap." 

By  the  way,  what  is  the  rate  that  we 
propose?  Almost  7  percent  over  prime. 
Prime  rate,  for  the  people  who  are  not 
aware,  is  the  rate  of  interest  which 
banks  loan  to  their  preferred  cus- 
tomers. They  make  money  on  that.  So 
when  they  are  loaning  at  7Mj  percent, 
they  are  making  money,  not  losing 
money. 

We  said  go  on  up  to  14  points.  The 
cost  of  money  4Vi  to  5  percent,  they  are 
making  three  times  what  it  cost  them; 
300  percent.  We  say  go  ahead,  that  is 
fine.  Under  the  cap,  there  should  be 
fair  competition.  We  are  not  suggesting 
to  you  that  there  are  not  companies 
that  are  charging  fair  rates.  Some 
credit  unions  that  issue  credit  cards 
are  charging  13  and  14  percent,  and  that 
is  where  we  say  free  and  fair  competi- 
tion would  be. 

We  do  not  have  that.  These  credit 
card  companies  should  have  to  justify 
how  this  kind  of  interest  rate  was  de- 
termined. I  think  the  Justice  Depart- 
ment should  be  sure  these  rates  were 
not  established  through  collusion  and 
price  fixing.  My  suggestion  is  not  that 
they  have  been.  I  am  suggesting  to 
take  a  look  at  the  facts  and  tell  me 
how  it  can  be. 

We  have  a  recession.  It  is  a  tough  re- 
cession. I  think  for  us  to  turn  our 
backs  on  the  offer  of  political  expedi- 
ency and  the  pressure  being  brought  to 
bear  by  the  large  financial  institutions 
would  be  a  terrible  shame  and  a  be- 
trayal of  what  we  should  be  about.  This 
is  not  about  political  pandering.  This  is 
about  seeing  to  it  that  the  middle-class 
working  families  of  America,  the  little 
guy.  is  listened  to. 

I  have  heard  all  of  the  arguments 
like:  If  you  put  in  some  kind  of  limita- 
tion, you  would  destroy  credit  to 
America.  Nonsense.  Are  we  really  say- 
ing that  working  middle-class  Ameri- 
cans are  going  to  have  to  pay  the  bail- 
out for  the  bad  loans  made  abroad;  that 
some  of  these  institutions  are  in  such 
bad  shape  that  this  is  the  only  area 
where  they  can  make  billions  of  dollars 
where  there  is  no  competition?  Are  we 
really  going  to  say  that  many  of  these 
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credit  cards  will  be  pulled  back  because 
people  really  are  not  creditworthy,  and 
therefore  they  are  going  to  restrict 
their  credit?  Does  that  mean  to  say 
that  because  there  are  credit  cards 
being  sent  to  everyone,  regardless  of 
whether  or  not  they  have  the  ability 
and  should  be  getting  credit,  that  the 
millions  of  people  who  are  good,  hard- 
working, decent  people  and  who  should 
enjoy  good  credit  are  going  to  have  to 
pay  extraordinarily  high  rates? 

That  is  what  is  happening.  We  are 
paying;  working  middle-class  families 
are  paying  for  people  who  are  bad  cred- 
it risks.  What  kind  of  free  economic 
system  is  this?  If  you  want  to  make 
that  judgment  based  on  their  ability  to 
pay,  based  upon  their  risk,  that  is  one 
thing.  I  want  to  say  that  we  have  a 
stacked  deck  here.  It  is  our  job  to 
knock  down  that  wall,  to  see  to  it  that 
the  free  economic  system  works. 

I  hear  all  of  the  fi-ee  marketeers 
come  up  here  and  say  to  me:  You  want 
to  try  to  regulate  the  economy.  No,  I 
do  not  want  to  try  to  do  that.  I  want  to 
see  that  that  ebb  and  flow,  as  it  relates 
to  the  fi-ee  market  system,  is  allowed 
to  go  and  that  it  does  not  have  these 
artificial  barriers  right  down  to  the 
very  decimal  point  that  killed  competi- 
tion and  makes  a  mockery  of  it. 

Let  me  tell  you  what  is  taking  place 
now.  We  have  a  full  court  press.  This  is 
a  stack  of  faxes  that  my  office  has  re- 
ceived here  in  Washington,  and  it  came 
over  directed  by  Citicorp  from  their 
various  offices,  and  the  people  are 
being  told  instructions:  All  officers  and 
staff  are  to  sign  a  copy  of  this  letter 
and  fax  It  today  to  their  Senator.  Then 
they  list  the  various  fax  numbers.  This 
is  what  Citicorp  has  done.  I  have  an- 
other 500  of  these  in  my  New  York  of- 
fice. And  literally,  as  we  speak,  the  fax 
machine  is  tied  up  with  these  ridicu- 
lous letters,  the  same  one  coming: 

Dear  Senator:  I  urg-e  you  to  vote  ag&inst 
S.  453.  It  will  hurt  consumers  and  banks 
alike,  and  will  have  a  devastlner  Impact  on 
the  U.S.  economy. 

The  purpose  is  that  it  relates  to  try- 
ing to  see  to  it  that  there  is  tree  and 
fair  competition. 

My  legislation  should  not  be  re- 
quired. I  will  tell  you  that.  I  think  it  is 
absolutely  a  shame  that  we  have  to 
reach  that  point  to  see  to  it  that  there 
is  real  competition,  that  we  have  to 
offer  legislation  like  this. 

Let  me  ask  you.  How  is  it  that  the 
President  of  the  United  States  has  to 
say  lower  your  credit  charges?  How  is 
it  the  people  could  say  if  you  are  going 
to  pass  this  legislation  that  somehow 
you  are  not  going  to  have  people  mak- 
ing purchases? 

Let  me  suggest  to  you  that  as  a  re- 
sult of  this  kind  of  rate,  19.8  percent 
and  higher,  that  there  are  $7.5  to  $10 
billion  over  the  14  percent  mark  that 
are  being  paid  to  the  banks,  to  the 
credit  card  comi)anies,  and  they  are 
not  purchasing  goods  and  services;  that 


is  $7.5  to  $10  billion  that  could  go  into 
the  economy,  that  could  buy  goods, 
household  wares,  and  services  that  peo- 
ple need.  That  is  what  the  economy 
needs. 

It  does  not  need  usurious  rates  that 
are  going  to  deprive  the  economy  of 
that  kind  of  economic  stimulus  that 
will  put  people  to  work.  Why  is  It  that 
someone  who  has  a  mortgagre  can  ob- 
tain a  mortgage  on  a  $100,000  home  at 
9.5  percent.  10  percent,  but  if  that  same 
person  goes  to  make  a  $50  purchase  he 
or  she  are  going  to  be  required  to  pay 
20  percent?  The  same  person,  same 
credit  rating.  20  percent. 

Because  you  know  why?  He  or  she 
does  not  have  the  ability  really  to  shop 
around,  not  if  you  have  this  kind  of 
price  structuring  and  this  kind  of 
tiering.  To  come  in  here  and  say  you 
can  go  down  and  find  a  bank  1.500  miles 
fi-om  where  you  live  offering  a  wonder- 
ful rate.  People  are  supposed  to  know 
that.  Where  we  see  advertising.  I  bet 
the  big  bankers  are  running  out  to  post 
their  advertisements  to  show  people 
they  are  willing  to  advertise. 

Then  we  hear  the  nonsense  they  are 
going  to  restrict  and  pull  bank  credit 
cards  if  this  legislation  passes. 

Let  me  suggest  to  you  this  is  an  op- 
portunity for  us  to  show  that  we  are 
going  to  stand  up  for  what  is  right.  I 
think  that  we  have  an  obligation  to  see 
to  it,  notwithstanding  some  of  the 
large  money  center  banks  may  have 
some  real  dimculties.  that  they  make 
fair  and  reasonable  profits  but  if  they 
do  not  fairly  compete  as  the  law  re- 
quires there  be  action  brought  ag^ainst 
them. 

I  defy  us  to  see  any  other  industry 
that  could  get  away  with  this  kind  of 
situation.  The  Federal  Trade  Commis- 
sion or  Justice  Department  would  be 
down  on  their  back.  How  is  it  this  has 
been  allowed  to  take  place?  I  think  we 
better  stand  up  and  do  what  is  right. 

I  have  no  illusions,  no  illusions  about 
the  tremendous  pressures  that  are 
being  brought  upon  Members  of  this 
body.  Members  of  the  Congress,  and  the 
administration  and  the  tales  of  woe 
that  are  being  spilled  out  and  how  it  is 
we  are  going  to  let  the  politicians  get 
in  and  destroy  the  fl*ee  market  system. 
I  am  going  to  suggest  to  you  that  we 
have  no  free  market  system  where  this 
kind  of  market  manipulation  is  taking 
place.  I  suggest  to  you  It  is  an  aberra- 
tion. 

And  as  a  matter  of  fact  people  can 
fool  around  with  the  figures  and  num- 
bers. When  it  really  comes  down  to  it, 
each  of  us  know  what  is  taking  place. 
There  is  a  bailout.  This  is  a  bailout  be- 
cause of  the  bad  loans  that  were  made. 
And  who  is  bailing  them  out?  The  little 
guy.  working  middle-class  families,  the 
guys  who  need  the  credit.  Is  the  tree 
market  system  free  competition?  Not 
on  your  life.  Not  when  8  out  of  10  are 
charging  more  than  19.8.  and  7  of  them 
are  changing  exactly  the  same. 
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You  know,  credit  card  issuers  are 
upeet  at  my  amendment  and  maybe 
part  of  why  they  are  so  upeet  is  be- 
cause they  have  been  found  out.  We  are 
finally  questioning  their  tactics  and 
asking  them  to  justify  their  high  rates. 
I  have  yet  to  hear  a  convincing  argu- 
ment that  consumers  should  be 
charged  almost  four  times  for  the  cost 
of  the  funds  that  the  banks  purchase. 

Maybe  it  is  about  time  we  told  the 
emperor  that  he  has  no  clothes  and 
right  now  the  emperor  is  desperately 
trying  to  cover  himself  up  and  we  all 
know  that  he  has  already  been  exposed. 
I  think  Members  of  this  body,  and 
hopefully  the  Members  of  the  House 
imderstand  it,  and  I  do  not  think  that 
we  should  back  down  because  there  are 
those  who  are  going  to  say  this  is  noth- 
ing but  politics. 

The  Senators  and  I  know  what  this 
is.  Maybe  it  is  an  attempt  on  our  part 
to  do  what  is  right.  How  dare  people 
say  that  is  because  something  is  right 
and  it  may  make  sense  to  the  public 
and  therefore  it  should  be  questioned? 

It  seems  to  me  that  if  something  is 
popular,  if  something  is  right,  if  some- 
thing is  justified,  then  we  should  un- 
dertake to  do  that  which  is  right.  Let 
us  do  the  right  thing  because  it  Is  the 
right  thing  to  do,  not  because  it  is  sim- 
ply popular. 

In  this  case,  if  there  is  an  additional 
benefit  let  us  give  that  benefit  of  the 
doubt  to  the  little  guy,  to  the 
consumer,  and  let  us  begin  to  show  him 
that  we  do  care,  because  I  think  there 
is  a  cynicism  in  this  country  that  was 
depicted  in  the  last  election  that  says, 
institutions  do  not  care,  at  the  State 
level,  at  the  local  level,  and  certainly 
at  the  national  level.  They  have  their 
special  interests  that  they  protect. 

I  would  suggest  that  this  situation 
depicts  that  we  at  the  very  best  have 
been  asleep  at  the  switch,  and  if  we  are 
going  to  turn  our  back  and  allow  this 
situation  to  continue  then  at  the  very 
best  we  could  be  accused  of  indiffer- 
ence, and  I  think  in  most  cases  we 
could  be  accused  of  yielding  to  the  spe- 
cial interests  of  the  large  money  center 
banks  and  those  who  they  are  able  to 
reach  with  their  great  power. 
I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  D'AMATO.  Certainly. 
Mr.  CONRAD.  Mr.  President,  first  of 
all,  by  way  of  introduction,  I  just  say  I 
was  proud  to  join  the  Senator  from 
New  York,  the  Senator  from  Connecti- 
cut, in  offering  the  amendment  to  re- 
strict the  interest  on  the  credit  cards. 
We  have  heard  ever  since  we  success- 
fully agreed  to  that  amendment  in  an 
overwhelming  vote  on  the  floor  of  the 
Senate,  74  to  19,  with  the  leadership  of 
the  Senator  from  New  York,  that 
somehow  we  are  interfering  in  the  mar- 
ket. Interfering  in  the  market— that  is 
the  charge  that  is  being  leveled  against 
it. 


I  am  certain  the  Senator  from  New 
York  has  had  the  big  banks  contacting 
him  just  the  way  they  come  in  and  con- 
tact me.  And  they  have  been  throwing 
up  their  hands  in  hysteria  sajring,  my 
God.  look  what  you  have  done  now. 
You  are  going  to  restrict  us  to  only  14 
percent  on  these  credit  cards— down 
from  19.8  percent  that  almost  all  of 
them  are  charging— and  they  say  you 
are  interfering  in  the  market. 

I  just  asked  the  Senator  from  New 
York,  would  these  numbers  not  sug- 
gest, these  numbers  that  show  7  of  the 
10  biggest  issuers  are  all  charging  an 
identical  rate  of  19.8  percent,  and  indi- 
cate that  the  market  is  not  working 
and  that  perhaps  the  reason  it  is  not 
working  is  because  consumers  are  cap- 
tives to  the  credit  cards  that  they  cur- 
rently have,  and  that  these  people  who 
have  a  $2,000  or  $3,000  outstanding  debt 
cannot  go  to  a  lower-interest  credit 
card?  Would  that  not  suggest  itself  as 
the  reality  of  the  marketplace? 

Mr.  D'AMATO.  I  think  my  friend  and 
colleague  has  absolutely  touched  upon 
what  takes  place  in  millions  of  Amer- 
ican homes,  that  there  was  no  real  op- 
portunity initially,  that  the  rates  were 
all  uniform,  and  that  once  a  person  is 
paying  this  extraordinarily  high  rate, 
and  by  the  way  again  to  the  very  deci- 
mal point,  19.8,  no  attempt  at  competi- 
tion, that  it  becomes  impossible  for 
them  to  move  to  obtain  a  lower  credit 
rating  at  some  other  Institution  carry- 
ing that  huge  debt.  So  they  are  sad- 
dled, they  are  stuck. 

I  would  also  suggest  that  what  we  are 
attempting  to  do  is  to  break  down  this 
wall  and  allow  the  free  marketplace  to 
operate  because  we  have  put  a  cap  that 
moves  up  and  down  tied  to  a  very  rel- 
evant figure,  the  cost  of  money.  What 
is  the  cost  of  money?  What  is  a  fair  re- 
turn? Is  a  fair  return  300  percent,  200 
percent. 

As  a  matter  of  fact,  we  have  provided 
a  huge  margin,  a  huge  margin.  People 
in  almost  every  industry  Including  the 
bank  industry  would  be  delighted  to 
make  that  kind  of  a  profit. 

So,  I  think  one  of  the  very  telling 
points  that  my  colleague  makes  is  the 
fact  that  what  we  are  attempting  to  do 
is  tear  down  this  wall  and  allow  that 
free  market  system  to  operate. 

And  I  also  think  it  is  unfortunate 
that  we  had  to  put  forth  this  legisla- 
tion, that  this  situation  was  allowed  to 
come  to  be,  that  the  Treasury  Depart- 
ment and  others  should  have  been 
looking  at  what  was  taking  place  and 
say,  hey,  fellows,  this  is  not  fair  and 
free  competition.  You  are  not  compet- 
ing for  these  dollars.  You  are  happy  to 
have  this  captive  market. 

I  thank  my  friend  for  the  observation 
that  was  made  and  for  his  support. 

Mr.  CONRAD.  If  I  might  just  ask  one 
further  question:  We  have  now  seen  the 
big  credit  card  issuers  engage  in  scare 
tactics,  at  least  that  would  be  my  ter- 
minology.   I  read   in   the    paper   this 


morning  that  if  our  legislation  be- 
comes law  after  having  been  passed  in 
the  Senate,  60  million  people  will  lose 
their  credit  cards. 

Sixty  million  people  are  going  to 
have  their  credit  cards  taken  away  if 
the  credit  card  companies  cannot 
charge  19.8  percent  interest.  I  just  ask 
the  Senator  from  New  York  his  reac- 
tion to  those  scare  tactics. 
(Mr.  BRYAN  assumed  the  chair.) 
Mr.  D'AMATO.  Well  they  are  exactly 
what  the  Senator  from  North  Dakota 
indicated;  they  are  scare  tactics.  They 
are  not  tied  to  anything  reasonable. 
Those  people  who  already  have  credit 
and  who  are  good  payers,  who  are  most 
of  the  people  of  this  country,  will  con- 
tinue to  get  that  credit  because  there 
is  still  a  big  profit  that  can  and  will  be 
earned  at  the  14-percent  level.  And  that 
is  tied  again  to  that  IRS  rate. 

The  fact  is  that  they  may  have  better 
practices  be  more  discriminate  as  it  re- 
lates to  the  manner  in  which  these 
credit  cards  are  doled  out.  It  is  like 
giving  someone  a  quick  fix.  It  Is  like 
getting  them  entrapped  on  drugs. 

One  of  the  most  incredible  drugs,  the 
addictive  propensities  which  are  in- 
credible, is  crack.  Do  you  know  I  have 
been  told  that  some  youngsters  are  in- 
duced to  take  that  first  drug  that  first 
time  and  the  drug  is  given  to  them  or 
given  to  them  for  a  $1  or  $2;  addictive 
propensities  are  such  that  thereafter 
there  was  a  tremendous  crash. 

Let  me  suggest  to  you  that  is  the 
same  kind  of  manipulation  that  has 
taken  place  all  too  often,  that  young- 
sters who  have  no  jobs  and  people  who 
do  not  have  the  ability  to  make  a  rea- 
sonable opportunity  to  pay  back  are 
given  this  addictive  drug.  And  for 
someone  to  suggest  that  is  good  for  the 
economy  for  people  who  should  not  be 
induced  to  go  out  and  run  up  charges  at 
20  percent  interest— and  why?  Because 
the  50  and  60  million  hardworking  mid- 
dle-class Americans  who  do  pay  are 
going  to  pick  up  the  expenses  because 
the  charges  are  so  high. 

That  is  wrong.  Why  should  they  be 
paying  an  extra  $10  billion  in  charging 
this  Interest.  By  the  way,  the  total  in- 
terest is  well  over  $20  billion.  But  $10 
billion.  Then  we  have  $7.5  to  $10  billion 
that  would  be  working,  middle-class 
families'  money  that  they  could  keep. 
They  could  either  save  it,  spend  it.  buy 
goods  and  services. 

This  is  also  going  to  create  jobs.  We 
often  hear  that  a  billion  dollars  in  the 
economy  produces  anywhere — depend- 
ing upon  if  it  is  defense  or  other  ori- 
ented—anywhere from  30.000  to  50.000 
jobs.  If  you  have  $7  billion — take  the 
low  figure— $7  billion  at  30.000  jobs,  we 
are  talking  about  a  lot  of  man-years,  a 
lot  of  jobs  that  are  going  to  be  created 
if  we  want  to  get  out  of  an  economic 
recession. 

Then  we  hear  this  gibberish  that 
comes  from  some  economist  in  the 
Treasury    Department    that    somehow 


the  higher  interest  rates  are  good.  I 
cannot  believe  it.  I  was  at  lunch  with 
the  President.  I  think  I  was.  He  said 
banks  ought  to  lower  their  interest 
rates.  Now  what  is  this?  Do  you  mean 
when  the  President  said  you  ought  to 
lower  your  interest  rates,  that  is  good; 
when  Congress  then  comes  and  puts  on 
a  floating  cap,  that  is  bad? 

If  the  President  recognized  the  inter- 
est rates  were  too  high,  how  is  it,  now 
that  we  have  adopted  this,  that  some- 
how we  are  doing  a  disservice?  Why  is 
that?  Who  is  talking  politics  and  who 
is  talking  about  what  is  right? 

So  Citicorp,  you  cannot  make  a  prof- 
it any  other  way.  you  are  running  this 
into  the  ground,  you  are  loaning  mil- 
lions of  dollars  to  crooks  and  despots 
throughout  the  country.  The  American 
taxpayers  had  to  bail  you  out.  Now. 
when  we  say.  hey.  knock  it  off,  we  be- 
come the  villians  and  you  send  thou- 
sands of  these  pieces  of  garbage  over 
here.  The  gruys  says,  send  them  to  your 
Senators.  Same  letter.  And  I  will  go 
upstairs  in  my  room  and  I  will  have  an- 
other pile,  300  more  coming  over  the 
fax  machine,  the  same  thing.  And  this 
is  supposed  to  convince  us. 

Then  they  call  every  stockbroker 
who  scrutinizes  these  things  and  say 
"You  know  what?  You  are  going  to  lose 
your  piece  of  action.  We  will  not  be 
able  to  do  this."  So  they  call  up  and 
say  "Alfonse,  what  are  you  doing? 
What  are  you  doing?" 

Stand  up  at  some  point  in  time  for 
the  people  of  this  country.  Give  them  a 
break.  Do  not  continue  business  as 
usual. 

What  do  I  think  is  going  to  take 
place?  Well.  I  have  to  tell  you.  It  will 
be  interesting  to  see  whether  or  not 
this  system  is  going  to  stand  up  and  do 
what  is  right. 

I  am  not  suggesting  this  because  of 
the  pride  of  authorship.  I  know  the 
Senator  from  North  Dakota  was  a  co- 
sponsor  and  worked  on  this  legislation 
with  me.  He  is  not  going  to  say  it  has 
to  be  exactly  this  bill.  But  do  not  come 
and  give  the  people  a  piece  of  baloney 
with  a  study.  Do  not  say  we  are  going 
to  study  this,  we  are  going  look  at  this, 
we  are  to  see.  And  do  not  let  these  peo- 
ple who  say.  "Oh.  we  don't  want  to  reg- 
ulate capital"- what  do  you  think  has 
been  going  on  here?  They  regulated  it. 
They  kept  it  controlled. 

It  is  not  a  free  market.  My  uncle 
Louie  could  do  better  at  pretending 
that  was  a  free  market.  He  would  have 
changed  a  couple  of  decimal  points.  He 
would  have  made  one  18.89. 

They  have  numbers  like  the  "4"  that 
says  if  you  have  preferred  credit  we  are 
going  to  do  something,  we  are  going  to 
give  you  a  little  lower  rate. 

I  thank  my  colleague  and  my  frtend 
for  being  strong  and  supportive.  It  is 
going  to  be  a  real  test  of  all  of  the  in- 
stitutions, the  institutions  of  Govern- 
ment. And,  sure,  this  may  be  a  popular 
measure,  but  you  know  that  does  not 
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mean  it  is  any  less  right  to  say  that  we 
should  not  permit  usury,  because  that 
is  exactly  what  this  is.  This  is  usury. 

Mr.  CONRAD.  I  thank  my  colleague. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  SHELBY]  is  rec- 
ognized. 


EMERGENCY  UNEMPLO'STMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  join  the  chorus  of  voices  in 
this  body  calling  for  fairness  in  the 
process  by  which  our  Nation's  long- 
term  unemployed  receive  extended  ben- 
efits. 

This  unemployment  measure,  unlike 
its  predecessors,  does  not  meet  the 
shortterm  needs  of  those  individuals  It 
is  designed  to  help.  It  does  not  meet 
these  needs  because  an  arbitrary  set  of 
requirements  were  Introduced  as  the 
criteria  for  receiving  additional  bene- 
fits. Some  States,  like  my  own  State  of 
Alabama,  faired  much  better,  under  the 
previous  set  of  criteria.  Individuals  in 
other  States  will  receive  additional  ex- 
tended benefits  imder  the  plan  before 
us  today.  Certain  States  that  have 
identical  unemplosrment  rates  receive 
different  rates  of  extended  benefits.  In- 
dividuals in  18  States  that  do  not  meet 
certain  criteria  receive  no  reachback 
provisions.  None  of  this  is  fair  or 
makes  any  sense. 

We  are  presented  with  a  bill  based  on 
criteria  such  as  the  adjusted  rate  of  in- 
sured unemployment,  the  exhaustion 
rate,  the  rate  of  total  unemployment, 
rounding,  and  reachback. 

How  am  I  going  to  explain  to  my  con- 
stituents in  Alabama  that  under  this 
plan  they  will  only  receive  an  addi- 
tional 6  weeks  of  unemployment  bene- 
fits, instead  of  the  13  weeks  that  they 
would  have  received  under  passed  legis- 
lation, because  the  exhaustion  rate  in 
Alabama  was  not  high  enough? 

How  am  I  going  to  explain  to  my  con- 
stituents in  Alabama  that  the  adjusted 
rate  of  insured  unemployment  was  not 
high  enough? 

How  am  I  going  to  explain  to  my  fel- 
low Alabamians  that  they  are  only 
going  to  receive  6  weeks  of  unemploy- 
ment compensation  because  the  re- 
quirements for  13  weeks  of  additional 
unemployment  benefits  are  different 
than  the  requirements  for  20  weeks  of 
additional  benefits? 

How  am  I  going  to  explain  to  my  con- 
stituents that  even  though  the  unem- 
ployment rate  in  Alabama  is  higher 
than  in  New  York,  they  only  receive  6 
weeks  of  additional  benefits,  while  New 
Yorkers  receive  20  weeks? 

How  am  I  going  to  explain  to  the  peo- 
ple of  Alabama  that  they  will  only  re- 
ceive 6  weeks  of  additional  benefits 
when  their  neighbors  in  Georgia  and 
Florida,  receive  13  weeks  of  extended 


benefits  and  their  neighbors  In  Mis- 
sissippi receive  20  weeks  of  additional 
benefits? 

Mr.  President,  the  simple  fact  is  that 
I  am  not  going  to  be  able  to  convince, 
and  I  would  not  try  to  convince,  the 
people  of  my  Stote  Alabama  that  this 
is  a  fair  process  before  us.  And  it  is  not 
a  fair  process. 

Now  is  the  time  we  must  make  an 
extra  effort  to  help  individuals  and 
families  who  have  become  the  victims 
of  this  dismal  economic  climate.  Elx- 
tendlng  unemplojrment  benefits  may 
make  the  difference  between  having 
food  on  the  table  or  not,  paying  the 
rent  or  mortgage  on  time  or  not,  put- 
ting gas  in  the  car  or  not.  For  a  family 
struggling  to  make  ends  meet,  the  ex- 
tension of  unemployment  benefits  may 
be  the  one  thing  that  enables  them  to 
stay  above  the  poverty  line. 

Mr.  President,  we  will  not  be  able  to 
assist  these  victims  unless  we  change 
the  formula  by  which  these  standards 
have  been  arrived  at.  Let  us  make  this 
a  fair  process. 

Mr.  President,  we  will  not  be  able  to 
assist  these  victims  in  my  State  and 
others  unless  we  change  the  formula  by 
which  these  standards  have  been  ar- 
rived. I  hope  during  this  debate  today 
we  are  going  to  be  able  to  change  this 
equation.  We  need  to  make  this  a  fkir 
process. 

Several  Senators  addressed  the 
Chair. 

Mr.  SHELBY.  I  will  be  glad  to  yield 
to  the  Senator  from  Alabama. 

Mr.  HEFLIN.  I  want  to  ask  a  ques- 
tion of  the  distinguished  Senator  from 
Alabama.  The  bills  we  passed  before 
provided  in  each  instance,  in  two  in- 
stances, for  13  weeks  of  additional  ben- 
efits for  Alabama.  Then  this  bill  comes 
down  and  provides  only  6  weeks. 
Mr.  SHELBY.  That  is  exactly  right. 
Mr.  HEFLIN.  When  the  White  House 
got  Involved  in  this,  and  they  came  up 
with  this  agreement,  it  changed  the  13 
weeks  of  benefits  that  we  previously 
had  in  the  two  other  proposals  to  only 
6  weeks.  Is  there  any  reel  reason  why 
that  should  have  occurred? 

Mr.  SHELBY.  I  believe,  if  the  Sen- 
ator will  let  me  answer,  I  beUeve  that 
people  have  been  tinkering  with  the 
formula.  We  passed  this  and  we  had  13 
weeks.  A  lot  of  us  were  led  to  believe 
this  was  a  fair  formula  that  we  have. 
But  once  you  examine  it,  you  see  the 
discrimination.  And  it  certainly  dis- 
criminates against  my  State  and 
yours,  and  a  lot  of  others. 

This  measure  is  not  fair.  We  have  to 
change  it. 

Mr.  HEFLIN.  I  thank  the  dlstin- 
gmshed  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERG]  is  recognized. 


ABORTION  RIGHTS  IN  THE 
MILITARY 
Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  report  on  an  injustice  that  was 
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done  last  night  to  American  service 
women  suid  military  dependents  living 
overseas.  What  we  saw  was  a  sorry  ex- 
hibit of  unconcern  about  women's 
righto  If  they  are  in  the  military. 

We  have  seen  the  most  callous  dis- 
regard of  righto  provided  by  law  for 
those  who  have  volunteered — because 
that  is  the  only  way  they  get  into  the 
service  now— for  those  who  have  volun- 
teered to  serve  their  country,  serve  it 
overseas,  as  well  as  those  military  fam- 
ily dependento  who  are  with  them. 

The  Defense  appropriations  conferees 
voted  last  night  to  drop  a  provision 
that  would  have  overturned  a  1988  De- 
partment of  Defense  directive  that  pre- 
vento  servicewomen  and  military  de- 
pendento trom  receiving  privately  fi- 
nanced abortions  in  overseas  military 
medical  facilities.  This  action  was 
taken  at  the  behest  of  the  President 
and  was  an  enormous  disservice  to  our 
servicewomen  and  militsur  dependents. 
By  the  way,  there  are  65,000  women 
serving  abroad  and  400,000  dependents. 
Last  night,  they  were  told  that  they 
are  not  able  to  have  the  same  services 
available  to  them  as  those  service  peo- 
ple who  are  here  stateside  or  any  other 
citizen  of  this  country. 

I  have  heard  a  lot  of  comments  about 
this  so-called  military  abortion  provi- 
sion. This  issue  here  is  not  the  legality 
of  abortion.  Roe  versus  Wade  is  the  law 
of  the  land.  The  issue  here  is  whether 
or  not  a  servicewoman  who  is  stationed 
overseas  leaves  her  constitutional 
righto  at  the  U.S.  border  when  she  is 
shipped  overseas  to  defend  our  country. 
It  does  not  matter  whether  it  is  the 
Persian  Gulf  or  Europe  or  Japan  or  any 
other  theater  in  which  we  operate. 

In  countries  like  the  Philippines, 
Panama,  and  Saudi  Arabia,  abortion  is 
not  permitted.  A  servicewoman  who 
seeks  to  terminate  a  pregrnancy  in 
those  countries  must  either  try  to  ob- 
tain an  unsafe,  back  alley  abortion  or 
travel  all  the  way  back  to  the  United 
Stotos  or  some  other  country  to  re- 
ceive these  health  services. 

Mr.  President,  the  only  way  that  this 
individual  can  get  a  flight  back  to  the 
United  States,  or  to  another  country, 
is  an  on-available-seat  basis.  So  that 
means  that  a  woman  who  may  be  in 
the  first  trimester  who  wanto  to  rid 
herself  of  a  pregnancy  may  be  forced  to 
wait  into  the  second  trimester,  or  from 
the  second  trimester  into  the  third  tri- 
mester, at  which  point  the  law 
changes.  It  is  terribly  unfair. 

What  happens  if  this  is  a  child  of  a 
military  family  who  may  want  to  have 
a  mother  or  a  father  accompany  her? 
Or  what  happens  if  there  is  a  complica- 
tion? 

Mr.  President,  what  we  have  seen  is 
the  military  gets  involved  in  abortions 
if  there  is  a  botched  abortion  in  a  back 
alley  someplace.  Then  the  military 
hospital  tokes  over  and  provides  the 
care.  So  that  really  Involves  the  Gov- 
ernment in  the  abortion  process. 


Mr.  President,  during  the  conference, 
no  conferee  chose  to  defend  the  Depart- 
ment of  Defense  policy.  That  Is  because 
It  is  indefensible  and  was  arbitrarily 
changed  in  1988  without  any  direction 
from  Congress  or  warning  to  the  pub- 
lic. The  only  objection  to  this  provi- 
sion in  conference  was  that  the  Presi- 
dent was  threatening  to  veto  the  entire 
Defense  appropriations  bill  over  this 
provision. 

Let  me  repeat,  the  President  stated 
that  he  would  block  expenditures  de- 
signed to  ensure  our  national  security 
over  a  provision  that  would  allow  serv- 
icewomen to  exercise  their  constitu- 
tional righto  overseas;  that  he  would, 
in  fact,  veto  a  bill  appropriating  $300 
billion— necessary  to  pay  service  peo- 
ple's wages,  to  provide  the  equipment 
that  they  need,  to  provide  the  food,  to 
provide  the  medical  care— he  would 
veto  that  bill  over  the  question  of 
whether  or  not  a  servicewoman  or  de- 
pendent is  entitled,  at  their  own  ex- 
pense, to  have  an  abortion  in  a  safe, 
clean,  and  effective  medical  facility. 
This  is  not  typical  Bush  administra- 
tion government  by  veto,  this  is  gov- 
ernment by  threat  of  veto. 

The  current  DOD  policy  either  forces 
servicewomen  to  obtain  unsafe,  back 
alley  abortions  or  forces  them  to  take 
leave  and  try  to  get  space  available  to 
travel  back  to  the  United  States  or 
some  other  country  to  exercise  their 
U.S.  constitutional  righto.  If  it  were 
not  for  this  arbitrary  DOD  directive, 
servicewomen  and  military  dependents 
could  receive  privately  funded— again, 
they  pay  for  it — reproductive  health 
care  at  safe,  accessible  U.S.  military 
medical  facilities  overseas. 

But  in  order  to  receive  safe  reproduc- 
tive health  care,  servicewomen  must 
wait  and  try  to  travel  all  the  way  back 
to  the  United  Stotes,  even  though  it  is 
available  right  on  the  base.  This  is  dis- 
graceful. Can  you  imagine  if  DOD  pol- 
icy forced  servicemen  with  prostate 
cancer  or  another  health  problem  to 
take  leave  and  try  to  get  a  space  avail- 
able to  travel  back  to  the  United 
Stotes  to  receive  appropriate  medical 
care  even  though  it  was  available  right 
on  the  base?  What  a  cry  we  would  hear 
throughout  the  country. 

The  U.S.  military  Initially  built  U.S. 
medical  facilities  on  our  overseas  bases 
because  our  service  members  are  often 
stationed  in  coimtrles  where  safe 
health  care  is  not  available.  However, 
because  of  the  1988  directive,  service- 
men can  receive  all  types  of  medical 
care  at  these  facilities  but  service- 
women  cannot. 

Mr.  President,  this  is  a  disturbing 
turn  of  evento.  This  body  passed  the 
DOD  appropriations  bill  by  an  over- 
whelming margin.  The  House  had  this 
provision  in  its  authorization  bill.  The 
Senator  from  Colorado  [Mr.  Wirth]  had 
a  cloture  vote  on  this  floor  that  ob- 
tained 58  votes,  two  short  of  cloture; 
but  58  votos,  a  significant  majority,  to 
correct  this  policy. 


Mr.  President,  it  Is  disturbing,  but  I 
speak  for  myself,  and  I  know  that  I 
also  speak  for  Senator  WntTH,  when  I 
say  we  are  going  to  continue  to  work 
hard  to  overturn  this  directive  to  re- 
store the  righto  of  the  wonum  who 
serve  us  so  valiantly,  wherever  asked, 
once  they  enlist,  to  make  sure  that 
they  have  at  least  the  same  righto 
available  as  any  other  citizen  in  this 
country. 


THE  HIGHWAY  BILL 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  the  Senate  to  stand  back  for  a  mo- 
ment and  ask  itself  why  we  are  here 
today;  why  we  have  not  yet  passed  the 
unemployment  compensation  benefito 
extension? 

When  we  ask  ourselves  that  question, 
the  answer  is  fairly  clear;  namely,  that 
there  are  some  inequities  in  the  provi- 
sion before  us.  The  Senator  from  North 
Dakoto,  the  Senator  from  Alabama, 
the  Senators  from  Louisiana  have  all 
spent  a  good  amount  of  time  on  the 
floor  trying  to  correct  those  inequities, 
trying  to  correct  those  deficiencies  be- 
cause their  States  were  unfairly  pro- 
vided for  when  the  agrreement  was  put 
together  by  certain  people,  most  of 
them  not  Senators,  most  of  whom  were 
Members  of  the  other  body,  a  select  few 
and  with  the  administration  involved. 

That  Is  why  we  are  here.  We  are  try- 
ing to  correct  a  problem,  the  problem 
being  that  when  the  extension  of  unem- 
ployment compensation  benefits  pack- 
age came  back  to  the  Senate,  it  took 
care  of  some  States  disproportionately. 
There  was  not  an  equal  distribution 
around  the  country.  To  put  it  candidly 
and  frankly,  those  who  were  in  the 
room,  in  on  the  agreement,  took  care 
of  themselves  to  some  degree,  and  to  a 
large  degree,  those  who  were  not,  were 
left  out. 

That  is  why  we  are  here  today.  I  very 
strongly  commend  the  Senators  who 
are  protecting  their  States  because 
they  were  not  in  on  the  agreement. 
They  are  not  asking  for  more  than 
their  fair  share.  They  do  not  want  to 
take  advantoge  of  other  States.  They 
just  do  not  want  to  be  token  advantage 
of  themselves.  I  commend  them  for 
their  efforts  and  stonding  up  for  their 
people. 

Why  do  I  say  all  this?  I  say  all  this 
because  I  want  the  Senate  to  also  be 
aware  of  another  similar  development 
that  may  put  us  in  this  same  position, 
and  I  hope  we  can  avoid  it.  What  is  it? 
It  is  the  highway  bill.  The  highway  bill 
is  now  in  conference.  The  Senate 
passed  ito  highway  bill;  the  House 
passed  ito  highway  bill.  The  Senate- 
passed  highway  bill,  by  a  very  large 
margin,  recognized  a  very  Important 
principle. 

What  is  that  principle?  The  principle 
is  that  Stotes  should  receive  Federal 
highway  dollars  to  a  large  degree,  and 
there  are  a  lot  of  componento  in  the 


formula,  but  to  a  large  degree  depend- 
ing upon  the  level  of  that  Stote's  finan- 
cial contribution  itself  to  the  highway 
program.  The  principle  being,  those 
Stotes  that  contribute  more  of  their 
taxpayers'  dollars  to  the  Federal  high- 
way program  should  also,  because  they 
contribute  their  share,  receive  more 
Federal  dollars  to  the  Federal  highway 
program  for  Federal  highway  construc- 
tion and  maintenance  in  their  Stote. 

It  is  a  revision  that  was  offered  by 
and  large  by  the  chairman  of  the  Ap- 
propriations Committee,  Senator  Byrd 
from  West  Virginia,  and  it  passed  this 
body  by  a  vote  of  89  to  9.  It  is  very  im- 
portant, Mr.  President,  particularly  to 
sparsely  populated  States,  particularly 
Stotes  in  the  West.  The  national  level 
of  effort  average  per  capito  is  about 
$130  per  person.  That  is,  if  you  look 
around  the  country  and  determine 
what  each  Stete  contributes  to  the 
Federal  highway  program,  on  average 
it  is  about  $130  per  person  that  the  peo- 
ple in  those  Stotes  contribute  to  the 
Federal  highway  program. 

In  the  Stote  of  Montona,  my  Stote. 
we  contribute  about  $300  per  person. 
The  same  is  true  in  other  sparsely  pop- 
ulated Stotes.  That  is,  the  sparsely 
populated  Stotes  contribute  a  lot,  more 
than  the  national  average,  of  their  own 
dollars  that  they  raise  in  those  States 
than  do  the  urban  Stotes. 

Highways  are  critical  to  our  Stotes. 
They  are  more  critical  to  our  Stotes 
than  even  to  the  most  urban  Stotes  be- 
cause it  is  the  only  form  of  transpor- 
totion.  We  do  not  have  any  rail  trans- 
portation, no  passenger  rail  transpor- 
totion  in  the  Western  Stotes  to  speak 
of.  Oh,  a  little  bit.  It  is  minuscule.  It  is 
nothing.  We  have  some  air  service,  but 
with  deregulation  of  airlines  that,  too, 
is  spotty  and  mixed.  We  are  a  highway 
Stote,  as  are  most  Western  Stotes. 

So  I  very  much  hope  that  the  con- 
ferees continue  to  respect  the  Senate 
position  which  passed  the  Senator 
Bykd  level-of-effort  provision  by  a  vote 
of  89  to  9.  I  very  much  hope  the  con- 
ferees respect  that  position. 

I  also  am  speaking  because  there  is  a 
proposal  that  has  been  floating  around 
in  the  last  day — I  just  came  across  it 
several  hours  ago — a  proposal  to  vir- 
tually emasculate  the  level-of-effort 
provision  and  replace  it  with  a  formula 
which  essentially  provides  that  States 
get  Federal  dollars  in  proportion  to  the 
miles  of  highways  that  they  devoted  to 
the  Federal  system  before  the  inter- 
state highway  system  was  enacted. 
That  obviously  benefito  Eastern 
Stotes,  the  Stotes  that  were  more 
highly  developed  prior  to  the  passage 
of  the  Federal  highway  system  back  in 
the  fifties  and  It  obviously  discrimi- 
nates against  those  Stotes  that  were 
developed  later  into  Western  Stotes 
and  certainly  against  those  Stotes  that 
did  not  contribute  as  many  miles  at 
the  time. 

That  is  a  formula,   Mr.   President, 
which  is  Irrelevant  to  the  1990*8,  to- 


tally irrelevant  because  we  want  a  na- 
tional Federal  highway  system,  one 
that  binds  our  country  together,  one 
that  reflecto  the  realities  of  the 
present,  not  some  crazy  formula  based 
upon  something  that  occurred  40  years 
ago,  but  the  present. 

So  I  urge  the  conferees,  when  they 
bring  back  the  Federal  highway  con- 
ference report  to  this  body  and  ask  this 
body  to  ratify  that  report,  that  they 
bring  back  a  conference  report  that  is 
one  that  is  fair  to  all  Stotes,  one  that 
is  proportionately  fair  to  Eastern 
urban  Stotes  as  well  as  te  Western 
rural  Stotes.  We  in  the  West  are  not 
asking  for  more  than  our  fair  share.  We 
are  just  asking  that  we  not  be  discrimi- 
nated against.  And  just  as  the  Senators 
from  Alabama,  Louisiana,  North  Da- 
koto,  and  others  are  standing  here  on 
the  floor  today  in  very  direct  opposi- 
tion to  the  extension  of  unemployment 
compensation  benefito  because  the  for- 
mula was  put  together  in  a  room  that 
discriminated  against  them,  western 
Senators  and  Senators  from  rural 
Stotes  will  also  be  on  the  floor  in  very 
strong  opposition  to  the  conference  re- 
port if  it,  in  effect,  helps  certain  urban 
Stotes  and  discrimination  against 
rural  Stotes. 

I  very  much  hope  that  we  do  not  find 
ourselves  in  that  position  again  Be- 
cause just  as  it  is  happening  now.  Sen- 
ators are  protecting  their  Stotes  be- 
cause they  are  discriminated  against, 
it  will  happen  again.  Senators  will 
stand  on  the  floor  and  protect  their 
States  because  they  are  discriminated 
against  unless  we  get  a  conference  re- 
port that  is  fair.  I  have  the  utmost  con- 
fidence in  our  conferees  that  they  will 
only  bring  back  a  conference  report 
that  does  that,  but  is  fair. 

I  urge  Senators  to  be  looking  at  what 
is  happening,  to  look  at  those  formulas 
and,  if  they  are  upset  with  those  for- 
mulas, to  tell  our  conferees,  tell  the 
House  conferees  as  well,  so  we  can 
come  back  and  adopt  a  conference  re- 
port expeditiously  and  not  go  through 
all  the  rancor  that  otherwise  we  will  go 
through.  I  thank  the  President  for  rec- 
ognizing me  at  this  point.  I  yield  the 
floor. 
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NEED  TO  ACT  ON  THE 
TRANSPORTATION  BILL 


Mr.  DIXON.  Mr.  President,  I  have 
several  letters  here  with  me.  All  of 
them  urge  Congress  to  act  quickly  on  a 
transportation  bill.  I  have  one  letter 
from  a  Mr.  Ray  Morrissey,  who  is  con- 
cerned that  failure  to  pass  a  transpor- 
tation funding  bill  will  jeopardize  the 
ability  to  complete  major  expressway 
reconstruction  projecto  now  underway 
in  the  Chicago  area,  making  already 
bad  traffic  congestion  much  worse.  I 
have  another,  from  Donna  Foy,  the  ex- 
ecutive director  of  the  Carbondale 
Business  Development  Corp.,  that 
stotes  that  the  economic  survival  of 


southwestern  Illinois  depends  heavily 
on  the  money  provided  in  this  bill.  I 
have  another,  from  Roger  L.  Yarbrough 
of  Urbana.  that  talks  about  the  im- 
pending employee  layoffs  in  this  com- 
munity if  this  bill  does  not  pass  soon. 
I  think  the  people  clearly  know  what 
they  need.  They  know  our  highways 
and  transit  systems  need  repair.  They 
know  we  are  in  a  recession.  They  know 
we  need  Federal  action  to  help  stimu- 
late the  economy.  In  short,  they  know 
we  need  te  enact  a  transportotion  bill 
that  improves  our  infrastructure  and 
provides  jobs— and  we  need  to  do  It 
now. 

Unfortunately,  I  cannot  yet  tell  my 
constltuento  when  we  will  have  a  final 
bill  to  send  to  the  President  for  his  sig- 
nature. We  are  less  than  2  weeks  away 
from  the  scheduled  end  of  this  session 
of  Congress,  and  yet  there  is  still  no 
final  bill  In  sight.  Meanwhile,  the  re- 
cession is  continuing,  Stotes  are  nm- 
ning  out  of  highway  and  transit  funds, 
and  our  people  are  suffering. 

I  think  we  need  to  listen  to  our  con- 
stltuento. I  think  that  it  is  Imperative 
that  we  act  quickly  to  demonstrate  te 
them  that  we  know  how  Important  this 
bill  is: 

For  our  Infrastructure,  which  des- 
perately needs  repairs  and  imjirove- 
mento;  and 

For  our  economy,  which  badly  needs 
the  boost. 

We  need  to  act  to  let  our  constltu- 
ento know  that  we  want  to  provide 
jobs,  and  make  no  mistake,  this  $100 
billion-plus  Transportation  bill.  In  ad- 
dition to  being  a  highway  and  transit 
building  program,  is  a  critical  jobs  pro- 
gram and  an  antirecessionary  bill. 

The  bill  provides  for  over  $120  te  $150 
billion  in  highway  and  transit 
projects— that  means  road  construction 
projecto  like  the  $450  million  recon- 
struction of  the  Kennedy  Expressway 
project  in  Chicago  and  the  $123  million 
rehabilitation  of  the  Clark  Street 
Bridge  in  the  East  St.  Louis  area.  This 
translates  into  hundreds  of  thousands 
of  jobs— jobs  for  contractors,  jobs  for 
suppliers,  jobs  for  support  services, 
jobs  for  the  ordinary  person.  I  would 
like  to  point  out  these  jobs  are  well- 
pajrlng  jobs,  the  kind  of  jobs  that  can 
support  a  family. 

My  constituento  know  what  they 
need,  people  all  over  the  country  know 
what  they  need,  but  we  are  not  provid- 
ing it.  We  are  debating  over  a  bill  that 
is  critical  to  our  infrastructure  and 
critical  to  our  economy.  Debate  is  good 
and  necessary,  but  the  time  for  debate 
Is  ending.  Now  Is  the  time  for  action. 

The  current  surface  transportotion 
law  expired  on  October  1.  It  is  now  al- 
ready November  15,  46  days  Into  the 
new  fiscal  year.  The  Stotes  cannot  tol- 
erate these  kinds  of  delays,  the  public 
cannot  tolerate  these  kinds  of  delajrs. 

The  public  does  not  understand  why 
we  do  not  yet  have  an  agreement,  and 
frankly,  Mr.  President,  neither  do  I. 
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Congress  Is  criticized  for  failing  to 
make  decisions.  If  we  cannot  get  an 
agreement  on  this  bill  soon,  it  will  be 
a  textbook  case  of  everything  that  the 
public  thinks  Is  wrong  with  our  Gov- 
ernment. 

I  Implore  the  Transportation  con- 
ferees and  the  administration  to  reach 
an  agreement — now.  I  entreat  them  to 
meet  around  the  clock  if  necessary  to 
reach  an  agreement.  It  is  time  for  Con- 
gress to  act.  This  legrlBlation  is  sup- 
posed to  be  a  top  priority  for  both  Con- 
gress and  the  White  House.  It  is  time 
to  act  like  it.  It  is  time  to  resolve  the 
Issues  that  remain  to  be  resolved.  It  is 
time  to  pass  a  final  version  of  the  bill 
and  to  get  it  signed  into  law.  It  is  time 
to  work  with  the  sense  of  urgency  that 
this  situation  demands. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Jersey  [Mr.  Bradley]  is 
recognized. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRADLEY.  Mr.  President,  retail 
sales  fell  in  October.  The  number  of 
people  applying  for  new  unemplojrment 
benefits  rose  to  its  highest  level  since 
May.  Automobile  sales  are  slumping, 
companies  are  laying  off  workers.  Two 
nights  ago  at  a  fUnd  raiser  in  St.  Louis, 
MO,  the  President  of  the  United  States 
said  once  again  that  there  is  no  reces- 
sion. 

Franklin  Roosevelt  once  said,  "Bet- 
ter the  occasional  faults  of  a  Govern- 
ment living  in  the  spirit  of  charity 
than  the  consistent  omissions  of  a  Gov- 
ernment fl-ozen  in  the  ice  of  its  own  In- 
difference." 

Mr.  President,  the  administration's 
approach  to  the  financial  problems  of 
real  Americans  shows  no  signs  of  melt- 
ing the  ice.  That  is  why  we  have  this 
unemployment  compromise  before  us, 
because  the  President  of  the  United 
States  said  that  this  Is  the  only  ai>- 
proach  that  he  will  accept. 

In  Washington,  complex  formulas  and 
brinksmanshlp  with  unemplojrment 
benefits  put  together  by  a  small  group 
of  people  may  look  like  smart  politics. 
We  have  been  told  time  and  again  this 
morning  that  this  is  the  only  bill  the 
president  will  sign,  and  if  it  is  changed 
he  will  again  veto  it.  No  doubt  that  the 
veto  will  be  upheld  by  the  same  people 
complaining  now  about  the  formulas. 
The  President  will  once  again  be  able 
to  claim  a  political  victory— smart  pol- 
itics in  Washington. 

In  the  rest  of  the  country  people  are 
having  trouble  paying  their  bills,  find- 
ing Jobs— millions  of  people.  Millions 
more  are  worried  about  losing  their 
Jobs,  paying  for  health  insurance,  and 
they  do  not  think  that  things  are  going 
to  get  a  lot  better.  They  are  not  inter- 
ested in  winners  and  losers,  the  inside 


games.  They  want  us  to  do  something. 
They  see  an  administration  ft'ozen  in 
the  ice  of  its  own  indifference  on  unem- 
ployment benefits,  on  health  care,  on 
education,  on  moving  the  country 
ahead.  And  they  are  right.  This  is  not 
the  Senate's  bill.  This  is  not  the  legis- 
lation for  which  we  twice  have  voted. 
This  is  the  President's  bill  advanced  by 
an  administration  consistently  more 
interested  in  scoring  political  points 
than  addressing  national  problems. 
And  he  will  win  and  proclaim  a  great 
victory  on  this  bill.  But  I  hope  that  ev- 
eryone in  this  country  who  does  not 
feel  as  if  they  are  winning  right  now 
will  remember  whose  win  this  Is. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  SAN- 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend the  leadership  and  the  Senators 
who  are  working  hard  to  Improve  this 
legislation  and  work  out  a  fair  com- 
promise. 

At  long  last,  we  are  close  to  a  final 
agreement  on  providing  extended  un- 
employment benefits  to  hundreds  of 
thousands  of  working  men  and  women 
who  desperately  need  help.  Most  impor- 
tant, the  agreement  preserves  the  es- 
sential benefits  of  our  previous  bills 
that  President  Bush  refused  to  sign, 
and  it  includes  a  satisfactory  com- 
promise to  offset  the  revenue  cost  in- 
volved. 

The  agreement  provides  up  to  20 
weeks  of  beneflts  for  States  like  Mas- 
sachusetts, which  have  been  hit  hard- 
est by  the  continuing  recession  and 
where  the  need  for  benefits  is  greatest. 
The  legislation  also  reaches  back  to 
provide  extended  benefits  to  workers  in 
Massachusetts  and  other  States  where 
benefits  have  already  run  out. 

In  addition,  other  injustices  in  the 
earlier  bills  have  been  corrected.  I  am 
particularly  pleased  that  this  bill  in- 
cludes railroad  workers.  They  were  un- 
fairly left  out  of  the  previous  two  bills. 
This  issue  has  concerned  many  of  us 
for  many  months,  especially  Senator 
Metzenbaum.  Senator  ExoN.  Senator 
Wellstone.  and  Senator  Conrad.  I 
commend  the  efforts  made  by  Senator 
Bentsen  and  the  majority  leader  to 
provide  equal  treatment  for  these 
workers.  Sometimes,  as  railroad  work- 
ers well  know,  a  squeaky  wheel  does 
get  oiled.  A  gross  injustice  has  now 
been  remedied.  For  thousands  of  unem- 
ployed railroad  workers  across  the 
country,  this  legislation  means  a  ray  of 
hope  at  Thanksgiving. 

In  many  other  ways,  this  legislation 
will  help  ease  the  pain  of  the  recession 


and  years  of  economic  stagnation.  It  is 
the  minimum  that  we  should  be  doing 
for  working  Americans  in  the  face  of 
the  troubles  they  are  enduring  through 
no  fault  of  their  own.  In  addition  to 
providing  overdue  financial  assistance, 
these  benefits  will  put  immediate 
spending  power  back  into  the  econ- 
omy—over $400  million  in  Massachu- 
setts alone  during  the  next  year. 

This  new  stimulus  will  be  helpful  in 
fighting  the  recession  and  reviving  the 
economy,  but  it  is  far  fi-om  sufficient 
to  achieve  our  goal.  Make  no  mistake, 
the  recession  is  not  over.  People  are 
still  hurting.  Small  businesses  cannot 
get  the  credit  they  need  to  survive,  let 
alone  grow  and  create  Jobs. 

Contrary  to  the  rosy  scenarios  that 
continue  to  emanate  from  the  White 
House,  the  economy  is  not  recovering, 
and  Government  must  do  more.  The  ad- 
ministration is  hamstrung  by  its  ideol- 
ogy. Laissez  faire  is  not  an  acceptable 
policy  when  the  economy  is  faring 
badly.  When  the  economy  is  heading 
for  a  plane  crash,  you  cannot  leave  it 
on  automatic  pilot.  We  need  economic 
leadership  from  the  White  House.  The 
American  people  cannot  live  by  foreign 
policy  alone.  Waiting  for  George  is 
more  frustrating  than  waiting  for 
Godot. 

With  this  legislation,  we  are  reducing 
the  human  costs  of  the  recession.  But 
we  are  not  taking  adequate  steps  to  re- 
store prosperity. 

Yesterday,  it  was  announced  that 
new  weekly  claims  for  unemployment 
insurance  hit  their  highest  level  in  6 
months.  The  Nation  is  not  creating 
Jobs.  Companies  continue  to  lay  off 
workers. 

Retail  sales  declined  in  October,  be- 
cause hard-pressed  consumers  do  not 
have  money  to  spend.  Underscoring 
this  point,  in  early  November,  sales  of 
American-made  cars  and  trucks  fell  by 
14  percent,  compared  to  the  same  pe- 
riod last  year. 

All  you  have  to  do  is  pick  up  the 
morning  newspaper  and  read  the  adver- 
tisements, with  their  tone  of  panic  and 
desperation,  as  department  stores  offer 
bigger  and  bigger  sales,  begging  their 
customers  to  come  back. 

According  to  a  Wall  Street  analyst, 
these  new  economic  data  represent  a 
"nightmare  on  Main  Street."  Even 
Wall  Street  now  recognizes  the  prob- 
lem. Why  is  the  administration  so  out 
of  touch? 

This  economy  is  sinking  into  deeper 
and  deeper  trouble  for  two  reasons — 
Ronald  Reagan's  economics  and  George 
Bush's  neglect— and  it  is  time  for  Con- 
gress and  the  White  House  to  stop  pre- 
tending that  everything  is  going  to  be 
all  right.  That  is  what  Herbert  Hoover 
said  in  the  early  1930's,  and  the  Nation 
turned  to  Franklin  Roosevelt. 

In  Congress,  many  of  us  have  recog- 
nized this  problem  for  some  time.  We 
have  been  calling  for  immediate  action 
to  turn  this  economy  around  and  do 


what  it  takes  to  revive  our  economic 
strength. 

Perhaps  this  legislation  marks  a 
turning  point,  and  Congress  will  be 
able  to  work  with  the  administration 
to  address  the  Nation's  other  serious 
unmet  needs.  Including  tax  relief  for 
working  Americans  and  the  forgotten 
middle  class,  health  care,  and  edu- 
cation. But  most  of  all  we  need  a  com- 
prehensive economic  plan  to  stop  the 
recession  now — no  ifs,  ands.  or  buts. 

The  American  people  do  not  need 
sound  bites,  photo  opportunities,  cam- 
paign tactics,  and  public  relations— 
they  need  action  to  restore  the  vitality 
of  our  economy,  action  that  will  put 
this  country  back  on  the  right  track. 
Families  cannot  feed  their  children  on 
sound  bites  and  cheerleading  from  the 
White  House.  They  cannot  cash  a  photo 
opportunity  at  the  bank.  They  cannot 
buy  a  car  or  pay  the  mortgage  without 
a  Job. 

For  the  good  of  the  nation,  we  all 
need  to  work  together  to  develop  the 
long-term  measures  that  will  revitalize 
our  economy  and  our  country.  And  the 
time  to  start  is  now. 

The  passage  of  this  legislation  is  im- 
portant in  its  own  right,  because  unem- 
ployed workers  need  this  immediate 
assistance.  But  its  larger  significance 
may  well  be  as  a  down-payment  on  a 
brighter  future,  a  sign  that  other  ur- 
gently needed  measures  are  on  the 
way.  and  that  America  is  finally  mov- 
ing onto  the  right  path. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DODD.  Mr.  President,  parliamen- 
tary inquiry.  What  is  the  business  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  unemployment  com- 
pensation business. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  as  in  morning 
business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  have  that  privilege. 


SENATE  ACTION  AND  THE  STOCK 
MARKET  DECLINE 

Mr.  DODD.  Mr.  President,  I  do  not 
have  the  exact  number  in  firont  of  me 
at  this  point,  but  I  have  Just  watched 
the  news  that  the  market  today  closed 
in  excess  of  100  points  down  in  the  last 
hour,  raising  some  legitimate  concerns 
about  whether  or  not  we  may  be  look- 
ing at  a  similar  situation  we  saw  sev- 
eral years  ago  when  the  market  de- 
clined substantially  on  a  Friday,  only 
to  fall  more  precipitously  on  the  fol- 
lowing Monday. 


We  are  getting  already,  you  might 
imagine,  instant  analysis  as  to  the  ra- 
tionale for  that  particular  decline.  I  do 
not  think  anything  emerged  that 
would  give  an  absolute  certainty  as  to 
what  the  rationale  for  it  is.  Some  have 
suggested  that  legislation  that  was 
adopted  on  the  floor  of  the  U.S.  Senate 
yesterday  regarding  credit  card  inter- 
est rates,  lowering  that  to  a  maximum 
I  think  of  14  percent,  may  have  caused 
some  of  this  problem. 

I  know  my  colleague  from  New  York, 
and  others  who  sponsored  that  legisla- 
tion, feel  very  passionately  about  it 
and  are  concerned  about  the  cost  of 
credit  card  rates  to  consumers. 

I  should  say  I.  along  with  I  think 
about  79  other  Members  of  this  body, 
supported  that  amendment  yesterday.  I 
would  say  as  one  Member  of  this  body 
and  one  member  of  the  Banking  Com- 
mittee, if  in  fact  we  are  able  to  com- 
plete action  on  the  banking  reform  bill 
at  some  time  next  week,  that  I  would 
hope  that  we  would  be  able  to  modify 
that  particular  proposal  to  reflect 
some  very  legitimate  concerns  that 
have  been  raised  about  the  impact  of 
the  legislation. 

Certainly  lowering  interest  rates  for 
consumers  has  an  appealing  ring  to  it. 
I  certainly  found  it  appealing.  There 
may  be  other  implications,  however, 
that  we  may  have  to  take  into  consid- 
eration that  could  have  a  negative  im- 
pact on  the  overall  economy  of  the 
country. 

I  am  told  here,  now,  reading  from  the 
Associated  Press,  the  stock  market  is 
tumbling  in  the  closing  minutes  of 
trading  Friday.  The  Dow  Jones  average 
of  30  industrials  dropped  104.21  points 
by  3:49  p.m. 

I  tell  you,  Mr.  President,  I  watched 
the  close  at  4,  and  actually  that  num- 
ber is  higher  than  104.  I  think  more  in 
the  120  range  was  the  actual  closing 
number. 

At  any  rate  I  at  least  suggest  for  my 
part  that  we  will  have  to  take  a  very 
close  look  at  the  credit  card  legislation 
and  try  and  ease  the  concerns  of  those 
who  may  be  wondering  over  the  week- 
end whether  or  not  that  particular  pro- 
posal is  going  to  stand,  as  we  hopefully 
go  to  conference  with  our  House  Mem- 
bers dealing  with  the  banking  legisla- 
tion. 

Let  me  also  suggest  that  some  other 
action  is  taking  place  here  in  the  Sen- 
ate in  the  last  24  hours  that  I  hope 
would  be  a  source  of  some  encourage- 
ment to  those  who  invest  in  the  mar- 
ket who  are  wondering  whether  or  not 
the  Congress  is  listening  at  all  to  the 
economic  concerns  being  raised  across 
the  country. 

I  was  pleased  to  join  with  Senators 
Danforth  and  Baucus  in  the  last  24 
hours  in  our  efforts  to  seek  the  signa- 
tures of  our  colleagues  on  a  letter  that 
we  have  submitted  to  both  the  major- 
ity leader  and  the  minority  leader  ask- 
ing for  the  possible  consideration  of  a 


tax  measure  that  would  extend  12  cred- 
its, tax  credits  that  have  been  in  place 
in  some  cases  for  decades,  that  have 
proved  invaluable  in  terms  of  economic 
growth  in  this  country. 

I  report  that  without  a  great  deal  of 
time,  because  it  was  only  during  sev- 
eral recorded  votes  here  we  were  able, 
actually,  to  solicit  the  support  of  our 
colleagues,  and  I  note  the  Presiding  Of- 
ficer was  one  of  those  Members  I  was 
able  to  talk  to  about  this  matter,  and 
he  joined  with  65  others  of  us  in  a  let- 
ter to  the  majority  and  minority  lead- 
ers asking  that  these  extensions  of 
these  credits  be  raised  before  we  leave, 
before  we  adjourn  this  session  of  the 
Congress,  so  that  on  December  31, 
these  credits  would  not  expire  under 
the  Internal  Revenue  Code  as  they  will 
if  we  do  not  extend  them. 

I  will  enumerate.  These  credits  in- 
clude the  employer-provided  education 
assistance  credit,  group  legal  services, 
health  insurance  deduction  for  the  self- 
employed,  mortgage  revenue  bonds  and 
morte^ige  credit  certificates,  qualified 
small  issue  manufacturing  bonds,  for- 
eign allocation  for  research  and  devel- 
opment, research  and  experimentation 
tax  credits,  low-income  housing  tax 
credit,  targeted  Jobs  tax  credit,  the 
business  energy  tax  credit  for  solar  and 
geothermal  property,  orphan  dmg  tax 
credit,  and  minimum  tax  exception  for 
gifts  of  appreciated  tangible  property. 

Those  are  the  12  credits.  Mr.  Presi- 
dent, that  are  in  place  now  that  have 
proved  to  be  tremendously  helpful  in 
the  past. 

As  I  pointed  out  a  moment  ago,  sev- 
eral of  them  have  actually  been  a  part 
of  the  Internal  Revenue  Code  for  dec- 
ades. These  would  all  expire  on  Decem- 
ber 31.  if  we  do  not  take  some  action  in 
the  next  several  weeks  to  allow — at 
least  we  would  hope — a  1-year  exten- 
sion with  the  thought  in  mind  that  at 
some  point  next  year  a  tax  bill  may 
come  before  the  Congress,  in  which 
case  we  could  address  these  issues  and 
consider,  in  some  cases,  a  permanent 
tax  credit  or  a  tax  credit  of  some  lim- 
ited duration. 

An  extension  of  these  credits  I  be- 
lieve, Mr.  President,  is  absolutely  vital 
to  our  efforts  to  not  only  protect  Jobs 
in  this  country,  but  far  more  impor- 
tantly, to  stimulate  our  economy  and 
encourage  investment  in  our  industries 
in  this  Nation.  Families  and  businesses 
hard  hit  by  the  pressures  of  this  reces- 
sion certainly  are  looking  to  us  and  to 
the  President  to  try  and  come  up  with 
some  specific  answers  that  will  not  Just 
come  up  with  an  unemployment  insur- 
ance bill  to  take  care  of  people  who 
have  lost  their  jobs;  what  they  really 
want  to  know  is  what  are  we  going  to 
do  to  make  it  possible  for  people  to  go 
back  to  work  so  that  the  issue  of  ex- 
tended unemployment  benefits  does 
not  become  the  issue,  but  rather  how 
do  you  put  people  to  work.  No  greater 
social  program  was  ever  created  in  the 
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mind  of  man  than  a  Job.  It  is  the  best 
social  program  that  one  ever  was  able 
to  numufacture  or  create. 

Our  hope  Is  that  with  some  of  these 
credits  being  extended  beyond  Decem- 
ber 31,  we  will  be  able  to  stimulate 
some  economic  activity  in  this  coun- 
try. 

Mr.  President,  why  is  the  legislation 
Important?  Obviously,  passage  of  a  bill 
to  extend  these  credits,  as  I  mentioned, 
that  have  been  a  problem  for  some 
time,  would  send.  I  think,  a  very 
strong  message  to  our  markets  and  to 
investors,  not  to  mention  to  the  indus- 
try and  working  families,  that  we  are 
serious  about  doing  our  part  to  get  the 
economy  moving. 

More  importantly,  Mr.  President,  we 
cannot  afford  to  let  lapse  incentives  for 
growth,  construction,  research  and  de- 
velopment, job  creation,  and  edu- 
cational opportunities  in  the  middle  of 
a  recession.  In  some  parts  of  our  coun- 
try, as  we  have  heard  explained  elo- 
quently over  the  last  2  days,  talking 
about  unemployment  insurance,  our 
economy  has  been  particularly  dev- 
astated. These  tax  credits  have  already 
proven  to  be  an  effective  incentive  for 
growth  and  investment.  To  let  these 
credits  lapse,  obviously,  would  be  a 
great  disservice  to  business  and  to  the 
families  who  depend  upon  jobs  for  eco- 
nomic solvency. 

Mr.  President,  there  are  con- 
sequences of  not  acting  on  this  meas- 
ure before  the  end  of  the  year.  Let  me 
enumerate,  if  I  could,  a  couple  of  them. 
We  will  fall  to  encourage  much  needed 
research  and  development  activities 
that  stimulate  growth  and  help  make 
us  competitive.  It  is  estimated  that  an 
extension  of  this  credit  would  increase 
spending  on  research  and  development 
by  $25.7  billion  over  the  next  4  years. 

That  is  how  effective  that  particular 
credit  has  been.  And  at  a  time  when  we 
need  to  encourage  businesses  to  inno- 
vate, to  be  more  creative,  more  imagi- 
native, to  try  new  ideas,  it  seems  to  me 
to  take  away  the  tax  credit  that  makes 
it  possible  for  these  industries  to  in- 
vest in  these  more  innovative  ap- 
proaches would  be  the  worst  possible 
message  we  could  be  sending.  So  this 
tax  credit  should  be  extended,  in  my 
view,  as  1  of  the  12. 

Second,  we  will  abandon  our  effort  to 
encourage  the  construction  of  low-in- 
come housing.  The  homebullders  of 
this  country  estimate  that  the  credit 
would  preserve  some  620,000  units  of 
housing  in  the  next  decade  and  encour- 
age the  production  of  640,000  new  low- 
income  rental  units  over  that  same  pe- 
riod of  time. 

This  credit.  Mr.  President,  it  is  esti- 
mated, now  that  it  has  been  in  place 
for  some  time,  creates  100,000  jobs  a 
year  in  the  homebuildlng  industry. 
Again.  I  presimie  that  if  we  do  have  a 
tax  bill  next  year,  that  people  will 
want  to  extend  this  tax  credit.  But  to 
allow  it  to  lapse  for  a  year  at  a  time 


when  we  find  millions  of  people  out  of 
work  seems  to  me  the  wrong  signal, 
the  wrong  message.  To  extend  this 
credit,  to  try  and  at  least  see  that 
there  are  an  additional  100,000  jobs  out 
there  in  that  industry  I  think  would  be 
extremely  worthwhile. 

Third,  Mr.  President,  companies,  of 
course,  would  have  to  stop  paying  for 
their  employees  to  pursue  further  edu- 
cational opportunities.  One  of  the  very 
important  tax  credits  in  this  package 
of  12  is  the  incentive  for  employers  to 
invest  in  the  education  of  their  em- 
ployees. Some  might  say,  let  the  em- 
ployees pay  for  it  themselves. 

I  point  out  to  my  colleagues  that  71 
percent  of  all  of  the  people  who  have 
been  advantaged  by  this  educational 
tax  credit  have  family  incomes  of  less 
than  $30,000  a  year.  These  people  will 
not  be  able  to  take  advantage  of  higher 
educational  opportunities  to  improve 
their  skills,  to  give  them  the  kind  of 
training  that  they  should  have  to  meet 
the  more  demanding  jobs  of  the  coming 
years  if  we  do  not  provide  this  particu- 
lar, or  continue  this  particular  credit 
in  existence. 

So  for  these  reasons,  Mr.  President— 
I  have  only  cited  3  out  of  the  12;  the 
others,  I  think,  are  fairly  self-explana- 
tory. But  the  research  and  develop- 
ment, the  low-income  housing,  the  edu- 
cational credits— I  think  every  single 
Member  of  this  Chamber,  without  ex- 
ception would  want  to  be  on  record 
supporting  the  extension  of  these  par- 
ticular credits,  particularly  at  this  mo- 
ment. 

Obviously,  there  is  the  danger  that  if 
you  bring  a  tax  bill  to  the  floor— and 
obviously,  one  has  to  originate  in  the 
House — but  certainly  the  chairman  of 
the  Ways  and  Means  Committee  and 
the  members  of  that  committee  and 
the  leadership  are  going  to  ask  a  very 
obvious  question:  K  we  bring  up  this 
package  which  everyone  agrees  to,  do 
we  not  run  the  risk  of  turning  this  into 
a  Christman  tree  in  the  waning  hours 
and  days  of  this  particular  session,  and 
find  a  lot  of  ideas  that  may  not  be  so 
good  attached  to  a  bill  where  there  are 
proposals  that  everyone  would  like  to 
support? 

That  is  a  very  legitimate  question. 
Hence,  the  letter  that  we  have  sent  to 
the  majority  leader  and  the  Republican 
leader,  signed  by  66  Members  of  this 
body,  says  that  we  are  willing  to  forego 
any  other  tax  provision,  as  tempting  as 
it  may  be,  and  we  would  oppose  any 
other  provision  that  would  be  attached 
to  these  12  extensions  if  you  bring  this 
bill  to  the  floor  of  the  Senate,  if  it 
would  be  originated  in  the  House. 

The  House,  of  course,  under  their 
rules  can  design  a  package  which  would 
prohibit  any  amendments  to  it.  We  do 
not  have  that  system  in  the  Senate,  of 
course,  where  amendments  can  be  of- 
fered to  any  particular  proposal  that 
comes  forward  in  the  absence  of  a 
unanimous-consent  agreement  or  the 


ability  to  defeat  those  amendments. 
Sixty-six  of  us  have  said  we  are  willing 
to  reject  those  amendments  if,  in  fact, 
you  will  bring  up  a  tax  bill  that  will 
provide  for  the  extension  of  these  12 
credits. 

So  we  would  hope  that  the  leadership 
might  consult  with  the  leadership  of 
the  other  body,  Mr.  President,  to  con- 
sider over  the  weekend  or  possibly  the 
early  part  of  next  week  whether  such  a 
proposal  as  this  could  be  brought  for- 
ward before  adjournment  occurs. 

In  light  of  the  news  this  afternoon 
about  the  drop,  the  significant  drop  in 
the  Dow  Jones  average,  it  seems  to  me 
that  we  need  to  send  an  important  sig- 
nal that  we  are  concerned  about  eco- 
nomic incentives;  we  are  concerned 
about  economic  growth  and  expansion. 
These  particular  credits,  I  think,  could 
provide  that  kind  of  a  sigrnal.  And  a 
clear  message  from  this  body,  a  clear 
message  from  other  Members  to  those 
markets,  to  those  investors,  that  this 
is  something  we  think  is  important  and 
would  like  to  accomplish  before  our  ad- 
journment, I  think  would  help  in  that 
regard. 

I  would  point  out  the  obvious  other 
question  is,  how  do  you  pay  for  this? 
There  are  about  17  different  ideas  that 
are  already  being  explored  as  a  way  of 
providing  the  revenues  for  these  exten- 
sions. We  believe  that  that  is  not  a  ter- 
ribly difficult  question  to  answer.  Sen- 
ator Danforth,  who  serves  on  the  Sen- 
ate Finance  Committee,  along  with. 
Senator  Baucus,  have  been  working 
with  members  of  the  committee,  the 
chairman  of  the  committee,  and  oth- 
ers, to  come  up  with  a  revenue  offset 
for  the  extension  of  these  tax  credits. 

So  I  hope  that  we  will  get  to  this,  and 
I  will  close  on  the  note  that  I  opened 
with,  Mr.  President.  I  would  also,  at 
least  speaking  for  my  own  part — I  can- 
not obviously  speak  for  the  Banking 
Committee  or  members  of  the  Banking 
Committee.  But  if,  in  fact,  our  action 
regarding  credit  cards  has  contributed 
in  any  significant  way,  which  I  think  is 
worth  exploring,  then  we  will  have  to 
take  a  look  at  that  proposal.  And  if 
modifications  are  required,  then  I  for 
one  would  certainly  be  willing  to  con- 
sider modiflcations  to  that  proposal  if, 
in  fact,  it  will  ease  the  concerns  of 
those  who  make  the  investments  in  our 
markets,  to  try  and  restore  some  con- 
fidence over  the  weekend  so  that  come 
Monday,  we  will  see  the  market  regain 
the  losses  that  it  suffered  today,  and  be 
put  more  on  a  stable  and  steady  track. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  before  I 
get  on  the  topic  that  I  am  to  speak  on 
and  that  I  know  also  is  of  interest  to 
Senator  Dodd,  I  just  want  to  commend 
him  of  his  leadership. 

Take  an  item  like  low-income  hous- 
ing tax  credit.  In  the  city  of  Chicago. 


69  percent  of  the  people  who  live  below 
the  poverty  line  are  spending  more 
than  50  percent  of  their  income  for 
housing.  That  is  just  an  astronomical 
figures.  And  this  low-income  housing 
tax  credit  builds  about  1.700  units  a 
year  in  Chicago.  That  is  not  a  lot  of 
units.  But  it  is  sure  better  than  noth- 
ing for  a  community  that  is  desperate 
for  that  housing. 

So  I  conunend  my  colleague  for  his 
leadership  on  this,  as  he  has  shown 
leadership  on  so  many  things. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SIMON.  Mr.  President,  I  am 
speaking  on  the  one  provision  that 
starts  on  page  46  of  the  bill  that  is  be- 
fore us  on  unemployment  compensa- 
tion. I  was  startled  to  learn — and  the 
Presiding  Officer,  as  a  former  president 
of  Duke  University,  will  be  interested 
to  learn  this— that  part  of  the  way  we 
pay  for  this  is  to  cut  back  on  guaran- 
teed student  loans.  The  proposal  is 
that  for  any  loan  applicant  who  will  be 
21  years  of  age  in  July  of  the  award 
year,  there  will  have  to  be  a  credit 
check,  for  which  the  applicant  will  pay 
$25,  and  if  that  credit  check  is  nega- 
tive, then  you  are  denied  the  chance 
for  a  guaranteed  student  loan  unless 
you  get  a  cosigner  on  that  student 
loan. 

Now,  obviously,  the  cosigrner  has  to 
be  someone  who  has  a  good,  established 
credit  rating.  Otherwise,  the  lender  is 
not  going  to  provide  that  loan.  We  are 
talking  about  people  who  are  strug- 
gling to  get  by.  We  are  talking  about 
people  who  frequently  may  have  had  an 
experience  that  is  not  a  good  experi- 
ence in  getting  credit.  For  us  to  come 
along  and  say  we  are  going  to  save 
money  by  depriving  people  of  an  oppor- 
tunity to  go  to  college,  that  is  like  sav- 
ing money  by  building  a  house  and  not 
putting  a  roof  on  it. 

I  do  not  want  to  hold  up  this  bill  be- 
cause it  is  so  important  that  we  get 
help  to  those  who  are  not  receiving  un- 
employment compensation,  and  I  do 
not  know  that  the  full  impact  of  this. 
It  is  obvious  that  no  one  knows  the  full 
impact  of  it.  It  is  interesting  the  esti- 
mate by  CBO  is  that  we  will  save  $15 
million  the  first  year.  The  estimate  by 
0MB  is  that  we  will  save  $850  million 
the  first  year.  And  to  save  $850  million, 
my  frtends.  you  would  have  to  elimi- 
nate one-third  of  the  student  loans. 

This,  obviously,  just  does  not  make 
sense,  and  I  am  sure  that  Senator  Ken- 
nedy and  Senator  Pell  and  others. 
Senator  Kassenbaum  and  Senator 
Dodd,  who  is  on  the  floor  right  now, 
who  has  been  a  leader  in  education, 
win  want  to  get  legislation  in  right 
away  to  correct  this  because  this  does 
not  make  sense  at  all. 

Let  me  add,  for  those  who  want  to 
then  correct  a  credit  rating.  Consumers 


Union  has  found  that  mistakes  are 
made  in  49  percent  of  all  credit  reports. 
Credit  bureau  consolidated  information 
services  in  1989  looked  at  1.500  credit 
reports  and  found  errors  in  42  to  47  per- 
cent of  the  reports.  The  credit  bureau 
industry  has  testified  that  of  the  9  mil- 
lion consumers  who  requested  copies  of 
their  reports  in  1  year,  3  million— one- 
third — updated  and  found  mistakes  in 
their  reports. 

Now,  let  us  say  that  John  Smith  or 
Jane  Smith  finds  a  mistake  in  a  credit 
report  after  going  through  all  of  this. 
First  of  all,  John  Smith  or  Jane  Smith 
may  just  give  up  going  to  college.  But 
to  correct  a  credit  report,  on  the  aver- 
age, means  writing,  contacting  a  credit 
bureau,  an  average  of  slightly  more 
than  five  times,  and  it  takes  an  aver- 
age of  6  months  to  correct  a  flawed 
credit  report. 

I  want  to  help  people  who  are  unem- 
ployed. We  have  to  do  something.  It  is 
a  national  disgrace  that  only  one-third 
of  the  unemployed  are  receiving  any 
kind  of  unemployment  compensation.  I 
do  not  know  if  we  have  had  a  record 
that  bad  since  the  time  unemployment 
compensation  started.  But  to  believe 
that  we  can  save  money  for  the  unem- 
ployed by  denying  an  opportunity  for 
people  to  go  to  college,  that  is  the 
most  shortsighted  kind  of  policy  I  can 
imagine. 

I  am  going  to  vote  for  the  legislation, 
but  I  want  to  see  this  thing  corrected 
and  corrected  quickly.  I  do  not  know 
who  is  right.  CBO  says  we  will  save  $15 
million  a  year.  0MB  says  we  will  save 
$850  million  a  year.  That  eliminates 
one-third  of  the  students  who  are  on 
the  loan  programs.  I  do  not  know  who 
is  right,  but  I  think  we  may  be  skirting 
on  something  which  is  very  dangerous 
to  the  future  of  this  country.  We  ought 
to  be  talking  about  how  we  can  expand 
the  opportunity  for  people  to  go  to  col- 
lege, not  how  we  restrict  it. 

Mr.  President,  I  see  my  colleague 
from  Alabama  on  the  floor.  I  yield  the 
floor. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
again  to  discuss  this  unemployment 
benefit  bill  that  is  before  us.  I  have 
been  working  off  the  floor  with  various 
people  trying  to  bring  about  a  correc- 
tion to  this  bill  in  regards  to  reachback 
and  in  regards  to  the  number  of  weeks 
of  benefits  that  would  be  paid,  particu- 
larly in  view  of  the  fact  that,  my  State 
of  Alabama,  which  in  all  other  bills 
that  have  been  proposed  until  this 
compromise  bill — so-called  compromise 
bill — was  worked  out  with  the  White 
House — was  left  with  only  6  weeks. 

They  say  we  have  to  go  ahead  and 
pass  this  bill  and  pass  it  today.  We  do 
not  know  what  the  House  will  do.  We 
do  not  know  yet  whether  the  President 
will  sign  a  changed  bill.  Well,  the  bill 
is  provided  in  a  manner  where  there 
are  offsets  and  revenues,  and,  of  course, 
it  is  coming  out  of  a  trust  fund. 

We  are  told  that  we  have  to  go  ahead 
and  pass  this  bill  right  now,  without 


any  change  and  without  really  taking 
care  of  those  States  which  are  being 
deprived  of  their  just  rights.  They  are 
arguing  that  congressional  inaction 
would  threaten  to  deprive  benefits  or 
delay  benefits  to  the  unemployed  work- 
ers in  the  United  States,  to  these  vic- 
tims of  this  recession,  that  these  peo- 
ple would  be  without  their  Thanks- 
giving turkeys  because  Congress  failed 
to  act. 

That  argument,  first,  does  not  make 
a  lot  of  sense  to  me.  I  do  not  believe 
many  of  these  unemployed  people  are 
going  to  be  eating  turkey  regardless  of 
whether  or  not  this  bill  passes.  They 
will  have  a  Thanksgiving  celebration. 
They  will  give  thanks  for  being  Ameri- 
cans, and  they  will  give  thanks  for 
what  they  have.  I  do  not  think  it  will 
be  turkey.  It  may  be  something  less.  It 
might  be  Spam  or  something  else  that 
they  are  able  to  buy  because  unemploy- 
ment benefits  are  not  nearly  to  the  ex- 
tent of  what  wages  they  would  have  re- 
ceived if  they  had  been  employed. 

But,  on  the  other  hand,  what  is  so 
magical  about  having  this  bill  pass  10 
days  before  Thanksgiving?  If  the 
money  comes  in  2  days  late  or  1  day 
late,  they  still  know  that  it  is  coming. 
The  major  thing  is  to  give  them  the  as- 
surance that  they  are  going  to  get  ad- 
ditional extended  benefits,  that  they 
will  get  a  fair  amount  of  benefits  and 
that  those  benefits  are  on  their  way. 
Whether  they  arrive  in  their  first 
check  on  the  Wednesday  before 
Thanksgiving  I  think  is  really  immate- 
rial. That  is  some  sort  of  political  pie 
in  the  sky  about  which  the  politicians 
are  talking. 

We  can  get  a  good  bill  that  is  fair, 
that  treats  the  unemployed  the  way 
they  should  be.  And  if  it  is  signed  on 
Wednesday  of  next  week  or  Thursday  of 
next  week,  then  they  know  that  the 
benefits  are  coming.  They  are  going  to 
know  that  there  has  to  be  paperwork 
and  other  things. 

So  I  do  not  think  this  magical  date  of 
trying  to  get  everything  passed  today 
or  tomorrow  or  the  next  2  or  3  days  is 
as  important  as  trying  to  get  a  fair 
bill. 

I  would  like  to  remind  my  colleagues 
that  this  body  has  twice  passed  unem- 
ployment compensation  legislation 
this  year;  one  was  passed  months  ago. 
in  August.  And  if  it  was  some  magical 
delivery  date  at  that  time,  it  could 
have  been  Labor  Day.  Labor  Day.  of 
course,  is  a  very  important  day  that  we 
celebrate  in  America  for  the  working 
men  and  women  of  this  country.  If  they 
had  known  a  few  days  before  Labor 
Day  that  they  would  get  extended  un- 
employment benefits,  it  would  have 
meant  something  to  them  as  they  cele- 
brated Labor  Day. 

Then  we  passed  a  bill  in  October.  Hal-  . 
loween  came  along.  It  is  not  as  signifi- 
cant as  Labor  Day  or  Thanksgiving. 
But  to  me  this  bill  is  a  trick-or-treat 
bill.  It  is  tricking  a  lot  of  people  in  a 
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lot  of  different  States,  particularly  in 
my  State,  who  think  they  are  going  to 
get  a  lot  in  regards  to  unemployment 
compensation  benefits  but  they  are 
really  being  cut  back  from  the  ex- 
tended benefits  from  13  weeks  to  6 
weeks.  Meanwhile,  some  States  are 
being  treated  when  they  have  some- 
thing like  a  4.7-percent  unemployment 
rate  yet  they  will  receive  20  weeks  of 
benefits.  They  are  still  unemployed. 
They  need  benefits  too.  But  those 
States  are  not  in  the  same  situation  as 
my  State  where  we  have  a  7.4-percent 
rate  of  unemployment. 

We  see  that  of  course  this  bill  comes 
along  and  it  is  called  a  compromise 
bill.  But,  in  my  opinion,  the  only  rea- 
son to  call  it  a  compromise  bill  is  be- 
cause it  compromises  the  ability  of 
many  Americans,  including 

Alabamans,  to  receive  the  benefits  that 
they  need  to  weather  the  storm  of  un- 
employment. The  storms  of  unemploy- 
ment are  with  us  now.  They  are  going 
to  be  with  us  in  November,  and  they 
are  going  to  be  with  us  in  December.  I 
hope  that  we  can  bring  an  end  to  this 
downward  trend  of  recession,  start  bot- 
toming out  and  coming  out  of  it,  and 
moving  forward.  But  we  are  in  a  reces- 
sion. 

This  bill  also,  when  you  think  about 
the  Congress  passing  previous  bills 
months  ago  while  people  were  suffering 
a  great  deal,  comes  somewhat  late,  es- 
pecially for  the  20,000  Alabamans  in  my 
State  who  have  exhausted  their  bene- 
fits since  the  end  of  February.  Had  the 
President  signed  either  of  the  two  bills 
Congress  sent  to  him  earlier  this  year, 
we  would  not  be  worried  about  getting 
checks  to  these  people  by  Thanks- 
giving. 

Congress  has  not  failed  with  regards 
to  unemployment  compensation.  We 
have  twice  passed  by  overwhelming 
votes  bills  to  give  extended  benefits 
but  they  have  not  been  signed.  They 
have  not  become  law  because  the  ad- 
ministration was  opposed  to  them.  Now 
they  say  they  have  worked  out  a  com- 
promise. It  does  not  cost  as  much 
money.  Why  does  it  not  cost  as  much 
money?  The  reason  is  that  people  in 
my  State  who  are  unemployed  are  not 
receiving  what  they  are  entitled  to  re- 
ceive. 

My  constituents,  in  my  judgment, 
are  entitled  to  receive  the  benefits  just 
as  much  as  people  in  any  other  State. 
They  should  not  be  the  ones  to  suffer 
the  consequences  of  the  administra- 
tion's failure  to  sign  a  bill  on  a  pre- 
vious date.  My  constituents  need  a  fair 
bill  and  a  fair  benefits  formula.  They 
need  fair  reachback  provisions,  and 
they  deserve  for  the  President  to  sigrn 
such  a  bill. 

I  urge  that  we  go  ahead  and  work  out 
some  sort  of  an  agreement  on  this,  pass 
a  reasonable  fair  bill,  and  do  what  is 
right  with  regard  to  this  issue.  I  think 
the  message  of  such  a  bill  passing  the 
Congress  and  the  President  agreeing  to 


sign  it  will  be  sufficient  in  regards  to 
Thanksgiving.  I  do  not  think  there  is 
anything  magic  about  Thanksgiving 
though.  If  it  takes  to  next  Wednesday 
or  Thursday  to  pass  the  bill  and  have  it 
signed,  if  it  is  a  fairer  bill  than  one 
that  is  here,  I  think  we  will  benefit  all 
over  the  country,  particularly  in  my 
State. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
wanted  to  take  this  occasion,  with  the 
distinguished  Republican  leader,  to  re- 
irart  to  the  Senate  on  the  status  of  the 
legislation  now  pending,  the  unemploy- 
ment insurance  reform  legislation, 
which  is  of  critical  importance  and  on 
which  we  have  now  been  engaged  since 
yesterday. 

I  have  been  meeting  throughout  the 
day,  almost  continuously  with  Senator 
Dole,  Senator  Bentsen,  and  a  large 
number  of  other  Senators,  all  of  whom 
are  interested  in  and  concerned  about 
the  legrislation  and,  of  course,  the  ef- 
fects on  their  States. 

We  have  been  attempting  to  deter- 
mine if  there  is  some  way  in  which  this 
matter  can  be  resolved  that  would  be 
acceptable  to  all  or  a  large  majority  of 
Senators,  as  well  as  to  the  House  lead- 
ership and  the  administration. 

It  has  been  an  extremely  positive, 
good  faith,  informative  process  for  all 
concerned.  As  I  indicated,  for  almost 
the  entire  working  day.  Senator  Dole 
and  I  have  been  in  almost  a  continuous 
meeting  with  Senator  Bentsen,  with 
others  coming  in  and  participating 
from  time  to  time.  It  is  our  hope  that 
we  will  be  able  to  reach  an  agreement 
on  which  we  can  proceed  this  evening. 

We  are  not  yet  at  that  point.  We  hope 
to  be  there  soon,  but  some  fiu'ther  time 
will  be  required.  But  I  am  hopeful  at 
this  time  we  will  be  able  to  reach  such 
an  agreement.  If  we  are  able  to  reach 
an  agreement,  it  is  my  intention  to 
continue  and  to  complete  action  on 
this  legislation  this  evening. 

If  we  are  unable  to  reach  agreement, 
it  is  my  intention  to  remain  in  session 
and  consider  the  matter  under  the  pre- 
vious order  reached  last  evening  gov- 
erning the  consideration  and  disposi- 
tion of  this  matter. 

Therefore,  in  either  event,  the  Senate 
will  continue  this  evening  in  consider- 
ation of  this  matter.  It  is,  of  course, 
unusual  to  have  a  session  on  a  Friday 
evening  and  possibly  on  a  Saturday, 
but  the  importance  of  the  legislation 
and  the  critical  need  throughout  the 
country  which  it  addresses  combined  to 
require  our  continuing  in  session  for 
that  purpose. 


During  the  day,  there  have  been  a 
number  of  statements  made  on  that 
and  other  measures.  In  the  last  hour  or 
so,  there  have  been  no  Senators  seek- 
ing the  opportunity  to  address  the  Sen- 
ate and,  therefore,  it  is  my  intention  to 
recess  the  Senate  subject  to  the  call  of 
the  Chair  with  the  expectation  and  un- 
derstanding that  the  recess  will  not  be 
a  lengthy  one  and  that  we  are  going  to 
return  to  this  matter  this  evening  in 
any  event. 

If  we  reach  an  agreement,  or  if  we  do 
not  reach  an  agreement,  we  have  to 
proceed  with  this  bill,  one  way  or  the 
other.  And  we,  therefore,  anticipate 
that  votes  may  occur.  We  do  not  know 
that,  but  that  remains  a  very  real  pos- 
sibility and  therefore  Senators  must  be 
prepared  to  renuiin  to  participate  in 
that  further  debate  and  discussion. 

I  apologize  to  all  Senators  for  the  in- 
convenience which  this  causes  to  them, 
but  we  are  in  the  closing  days  of  this 
session,  and  as  all  Senators  are  aware, 
when  important  nmtters  come  up  and 
require  extensive  deliberation  flrom 
time  to  time  inconvenience  must  be 
anticipated. 

Mr.  President,  the  distinguished  Re- 
publican leader  was  here  and  had  to 
leave  to  take  an  important  phone  call. 
Since  we  discussed  this  privately  just 
prior  to  this  statement  by  me,  I  am 
confident  that  he  shares  the  views 
which  I  have  expressed  and  would  like- 
wise urge  his  colleagues  to  remain 
available  for  the  possibility  of  further 
Senate  activity  on  this  matter  this 
evening. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  5:20  p.m.  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  the  Senate  re- 
assembled at  5:34  p.m.  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Ford]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom 
Washington. 

Mr.  GORTON.  Mr.  President,  I  am 
concerned  that  the  recent  extension  of 
the  unemployment  insurance  benefits, 
while  very  helpful  to  workers  who  are 
impacted  by  the  spotted  owl  decisions, 
will  not  be  adequate  to  address  their 
situation,  as  was  the  provision  in  the 
bill  vetoed  by  the  President  several 
weeks  ago. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
agree  with  my  friend  from  Washington 
that  the  extension  of  unemployment 
benefits  will  not  sufficiently  assist  the 
plight  of  dislocated  timberworkers  in 
Oregon. 

The  provision  in  the  previous  bill 
that  gave  special  consideration  to  dis- 


located timberworkers  was  very  impor- 
tant to  Oregon. 

It  would  have  directed  valuable  re- 
sources to  provide  dislocated 
timberworkers  in  Oregon  with:  First, 
job  counseling;  second,  job  retraining; 
and  third,  needs-related  assistance. 

I  recognize  that  even  this  assistance 
will  not  fully  address  the  timber  prob- 
lem in  the  Northwest.  However,  we 
must  assist  these  dislocated 
timberworkers  who  need  help  now. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleagues  and  this  certainly  is  an  im- 
I>ortant  concern  in  the  States  of  Or- 
egon and  Washington. 

I  understand  the  Senator's  concerns 
and  I  have  at  this  time  a  letter  firom 
the  Department  of  Labor  suggesting 
that  it  also  understands  the  situation 
and  will  give  special  attention  to  this 
situation.  It  has  additional  resources 
available  to  assist  these  workers 
through  the  Dislocated  Worker  Adjust- 
ment and  Assistance  Act.  Specifically, 
resources  are  available  under  the  spe- 
cial Secretary's  National  Reserve  Ac- 
count which  provides  additional  funds 
for  retraining  and  other  readjustment 
services.  This  assurance,  in  my  view,  is 
the  functional  equivalent  of  the  provi- 
sion in  the  earlier  bill  to  which  the 
Senator  from  Washington  refers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deputy  Secretary  of  Labor. 

Washington,  DC.  November  14, 1991. 
Hon.  Robert  Dole, 
U.S.  SenaU, 
Washington.  DC. 

Dear  Senator  Dole:  We  are  aware  that 
many  of  the  timber  workers  who  may  be  dis- 
placed as  a  result  of  decisions  to  protect  the 
Spotted  Owl  will  need  additional  services  be- 
yond those  inrmediately  available  through 
the  recent  extension  of  Unemployment  In- 
surance benefits.  The  Department  recognizes 
this  situation  and  stands  ready  to  react 
quickly  and  give  special  consideration  to 
any  request  to  provide  additional  assistance 
for  these  workers.  Resources  are  available 
under  the  Secretary's  National  Reserve  Ac- 
count of  Title  m  of  JTPA. 
Sincerely, 

Delbert  L.  Spurlock.  Jr. 

Mr.  DOLE.  Mr.  President.  I  will  brief- 
ly quote  fi-om  the  letter: 

We  are  aware  that  many  of  the  timber 
workers  who  may  be  displaced  as  a  result  of 
decisions  to  protect  the  Spotted  Owl  will 
need  additional  services  beyond  those  imme- 
diately available  through  the  recent  exten- 
sion of  Unemployment  Insurance  benefits. 
The  Department  recognizes  this  situation 
and  stands  ready  to  react  quickly  and  give 
special  consideration  to  any  request  to  pro- 
vide additional  assistance  for  these  workers. 

I  think  it  makes  it  clear.  If  further 
clarification  is  needed.  I  understand  it 
can  be  made  available. 

Mr.  GORTON.  I  thank  the  distin- 
eruished  Republican  leader. 


Mr.  PACKWOOD.  And  I  thank  the 
distinguished  leader,  also. 

RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

Mr.  DOLE.  Mr.  President.  I  move  we 
Stand  in  recess  subject  to  the  call  of 
the  Chair. 

The  motion  was  agreed  to,  and  at  5:37 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  5:56  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Bdjoaman]. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  report  to  Senators  that  we 
have  reached  agreement  on  the  disposi- 
tion of  the  unemployment  insurance 
legislation,  an  agreement  that  I  believe 
will  not  only  be  accepted  but  highly  de- 
sirable from  the  standpoint  of  most,  if 
not  all.  Senators. 

The  agreement  is  the  product  of  in- 
tensive discussion  over  the  past  24 
hours  between  myself,  the  distin- 
guished Republican  leader.  Senator 
BENTSEN,  and  a  number  of  other  Sen- 
ators. During  that  time  we  have  re- 
mained in  close  contact  by  telephone 
with  House  leadership  on  both  sides  of 
the  aisle,  and  I  believe  that  we  have 
reached  an  agreement  that  will,  most 
bf  all,  be  acceptable  to  the  millions  of 
Americans  who  we  all  agree  need  these 
important  benefits. 

Under  the  agreement  the  Senate  will 
shortly  vote  on — and  I  hope  and  believe 
pass — the  House  bill  that  is  now  pend- 
ing before  us,  that  is  H.R.  3575,  the  bill 
which  the  Senate  has  been  considering 
since  yesterday.  There  will  then  be  a 
unanimous-consent  agreement  under 
which  the  Finance  Committee  will  be 
discharged  from  further  consideration 
of  a  House  bill  now  in  that  conmiittee, 
and  there  will  be  a  substitute  amend- 
ment to  that  bill  offered  by  Senators 
BENTSEN,  Dole,  myself,  and  others, 
which  will  provide  for  the  following: 

This  bill  will  replace  the  House  bill's 
three-tier  system  of  20,  13,  and  6  weeks 
of  extended  benefits  with  a  two-tier 
system  of  20  and  13  weeks.  The  nine 
States  with  total  unemployment  rates 
of  at  least  9  percent  or  adjusted  insured 
unemployment  rates  of  a  least  5  per- 
cent would  still  receive  20  weeks  of  ex- 
tended benefits.  The  41  other  States 
would  receive  13  weeks  of  extended 
benefits. 

Compared  to  the  House-passed  bill, 
this  will  enable  23  additional  States  to 
offer  13  weeks  of  extended  benefits 
rather  than  6  weeks.  As  under  the 
House-passed  bill,  if  a  State's  economic 
situation  worsens,  and  its  total  unem- 
ployment rate  increased  to  9  percent, 
or  its  insured  unemployment  rate  in- 
creased to  5  percent,  it  would  then 
move  up  to  the  20-week  tier. 

The  Senate  bill  will  also  extend 
reachback  coverage  to  all  States. 
Under  the  House-passed  bill.  18  States 
would      not      have       qualified      for 


reachbacks.  This  amendment  will 
allow  unemployed  Americans  who  have 
exhausted  their  benefits,  regardless  of 
where  they  live,  to  qualify  for  13  weeks 
of  additional  benefits.  Reachback  for 
those  States  in  the  20-week  tier  would 
continue  to  be  20  weeks. 

The  additional  cost  of  this  amend- 
ment would  be  offset  through,  first,  ex- 
cess savings  in  the  House  passed  bill; 
and  second,  moving  the  bill's  expira- 
tion date  from  July  4,  1992.  until  June 
13.  1992. 

Mr.  President,  I  believe  this  to  be  a 
very  sound  and  responsible  solution  to 
the  problem  which  we  have  confironted 
in  the  past  day  of  debate  on  this  nuit- 
ter.  It  extends  benefits  to  a  large  num- 
ber of  Americans  who  need  them,  sim- 
plifies the  system  by  providing  a  two- 
rather  than  a  three-tier  system,  and 
provides  all  States  with  a  minimum  of 
13  weeks  as  opposed  to  the  previous 
minimum  of  6  weeks.  It  is  paid  for,  and 
the  cost  is  offset  by  the  changing  of  the 
bill's  expiration  date  from  July  4.  1992, 
to  June  13. 1992. 

It  is,  as  I  said,  the  product  of  numer- 
ous discussions.  We  have  moved 
through  several  phases  in  these  talks, 
and  all  of  the  participants  were  acting 
in  good  faith  and  made  positive  and 
sigrnificant  contributions  to  the  discus- 
sion. Primary  among  them  were,  of 
course,  the  distinguished  Republican 
leader,  and  the  distinguished  chairman 
of  the  Finance  Committee,  Senator 
Bentsen,  both  of  whom  have  been  lead- 
ers in  this  effort  for  some  time. 

I  am  now  going  to  yield  to  Senator 
Bentsen,  and  then  to  Senator  Dole. 
Following  those  remarks.  I  am  going  to 
propound  the  unanimous-consent  re- 
quest, to  which  I  earlier  referred, 
which  will  govern  the  disposition  of  the 
second  bill.  It  is  my  expectation  that 
there  will  be  a  rollcall  vote  on  the 
pending  bill,  H.R.  3575.  Under  this 
unanimous-consent  agreement,  there 
will  then  be  20  minutes  for  debate  on 
the  second  bill,  or  more  specifically  the 
substitute  amendment  to  the  second 
bill,  and  we  hope  we  can  pass  that  by 
voice  vote.  There  has  been  no  request 
for  a  rollcall  vote  on  that  one.  We  do 
have  a  request  for  a  rollcall  vote  on  the 
first  bill. 

So  Senators  should  be  aware  that  I 
will  momentarily  propound  the  unani- 
mous-consent request.  If  approved, 
that  will  be  followed  by  a  rollcall  vote 
on  the  first  bill.  That  will  then  be  fol- 
lowed by  20  minutes  of  debate,  and 
there  will  be  a  voice  vote  on  the  second 
bill. 

I  thank  all  of  my  colleagues,  espe- 
cially Senators  Bentsen  and  Dole.  I 
yield  now  to  Senator  Bentsen. 

Mr.  BENTSEN.  Mr.  President,  I 
think  this  is  really  a  major  break- 
through. Frankly,  I  am  delighted  with 
the  outcome  and  to  have  watched  the 
majority  leader  and  the  minority  lead- 
er working  toward  this  solution,  along 
with  the  assistance  of  others.  To  get 


UMI 


82346 


CONGRESSIONAL  RECORDS-SENATE 


November  15,  1991 


November  15,  1991 


the  kind  of  cooperation  we  have  had 
from  the  chalmum  of  the  Ways  and 
Means  Committee,  and  In  turn  the 
Speaker  of  the  House,  and  the  minority 
leader  in  the  House,  has  been  very 
heartening  Indeed. 

We  had  people  saying  here  that  you 
would  have  one  State  next  to  another. 
and  one  would  have  reachback  and  the 
other  would  not.  Where  is  the  fairness 
In  that?  We  have  resolved  that.  They 
are  talking  about  reachback  for  all 
States.  We  are  talking  about  13  weeks 
of  beneflts  for  all  States. 

My  hope  Is  that  this  economy  will  fi- 
nally begin  to  Improve,  and  that  we 
will  not  face  this  problem  when  June  13 
rolls  around  and  this  program  finally 
ends,  that  we  will  see  the  economy  well 
on  the  road  to  recovery.  If  we  do  not. 
then  we  will  face  up  to  this  problem 
once  again. 

But  what  we  have  seen  here  is  a  very 
encouraging  answer  to  people  that  are 
having  a  tough  time  making  the  mort- 
gage payments  and  keeping  the  car  and 
trying  to  keep  food  on  the  table.  We 
will  have  the  checks  in  the  mail  before 
Thanksgiving,  in  many  instances,  and 
that  will  be  a  happy  Thanksgiving  in- 
deed. I  congratulate  the  majority  lead- 
er and  minority  leader  for  an  extraor- 
dinary job. 

Mr.  DOLE.  Mr.  President,  let  me  un- 
derscore what  has  been  stated  by  the 
majority  leader  and  the  distinguished 
chairman  of  the  Finance  Conmilttee. 
The  total  cost  of  these  changes  is  only 
S95  million.  Still,  that  leaves  a  surplus 
of  about  $28  million  in  the  bill.  That 
was  accomplished  primarily  by  termi- 
nating the  program  on  June  13,  rather 
than  on  July  4. 

Let  me  also  Indicate  that  this  con- 
forms with  the  President's  request, 
first,  to  be  short-term,  and  that  it  be 
paid  for  in  each  year,  and  that  there  be 
no  new  taxes  to  finance  the  program. 
So  we  have  met  those  requirements. 

We  have  explained  this  program  to 
the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Mr.  Darman.  He  has 
no  objection  to  the  program. 

But  let  me  Indicate  what  occurred  to 
me  as  we  went  through  the  day  trying 
to  decide  whether  we  ought  to  have 
five  States,  seven  States,  or  eight 
States;  every  time  you  slice  some- 
where, there  was  somebody  one-tenth 
of  1  percent  below  who  says.  "Why 
leave  me  out?"  So  it  occurred  that 
maybe  we  can  just  move  everybody  up 
Into  that  bracket,  and  that  was  done. 

Now  the  following  States,  instead  of 
receiving  6  weeks,  will  receive  13:  Ala- 
bama, Arkansas,  Kentucky,  South 
Carolina,  Tennessee,  Colorado,  Dela- 
ware, Hawaii,  Indiana,  Iowa,  Louisiana, 
Minnesota,  Nebraska,  New  Hampshire, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Utah,  Vir- 
ginia. WisconBln,  Wyoming,  and  also 
the  Virgin  Islands. 

So  I  hope  that  people  are  satisfied 
with  what  has  come  out  of  a  fairly  long 
discuBsion. 


Again,  I  salute  those  who  raised  this 
on  the  floor  last  night.  I  did  not  care 
much  for  it  at  the  time,  but  this  is  the 
Senate  of  the  United  States,  and  that 
is  what  it  is  for.  That  is  why  we  have 
unlimited  debate,  and  that  is  why  we 
give  Senators  an  opportunity  to  ex- 
press their  disagreements. 

I  am  not  going  to  suggest  that  this  is 
the  best  policy,  because  In  a  lot  of 
cases  It  Is  very  bad  policy.  We  have  an- 
other one  that  Elenator  Packwood  and 
others  will  look  at  regarding  lUR, 
TUR,  all  of  these  things  that  ought  to 
be  addressed.  But  this  is  a  temporary 
program,  so  it  seems  to  me  that  we 
have  reached  the  right  conclusion. 

The  only  chance  that  somebody 
might  be  reduced  Is  if  they  talk  too 
long  tonight.  We  were  here  until  mid- 
night last  night.  We  do  not  want  to 
hear  the  debate  again.  The  leaders  are 
prepared  to  put  our  statements  in  the 

RECORD. 

It  seems  to  me  that  for  those  who 
had  questions,  this  has  been  resolved  in 
their  favor.  There  has  been  one  6-week 
period  that  has  not  been  resolved,  and 
that  relates  to  those  who  talk  at 
length  on  this  particular  measure. 
Hopefully,  we  can  resolve  this  and  have 
the  vote.  A  number  of  Members  have 
conflicts  and  need  to  be  on  their  way. 

I  want  to  congratulate  those  who 
have  been  working  throughout  the  day, 
including  the  officials,  the  Labor  De- 
partment, our  staffs,  and  other  Sen- 
ators who  have  come  to  visit  with  me 
personally,  and  who  I  know  also  visited 
with  the  majority  leader.  We  believe 
this  Is  a  good  solution,  and  the  leader- 
ship is  in  agreement.  We  think  the 
chairman  of  the  Ways  and  Means  Com- 
mittee is  in  agreement,  and  we  hope 
they  can  address  this,  and  the  second 
bill  win  pass  tonight,  next  week. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  just  say  that  we  have  all  been  in 
a  lot  of  negotiations;  In  fact.  It  seems 
like  that  Is  essentially  what  those  jobs 
consist  of  is  constant  negotiation,  but 
this  was  one  of  the  more  Informative, 
instructive,  good  faith,  and  I  think  pro- 
ductive discussions  which  we  have  had. 

This  final  result  Is  a  product  of  ideas 
contributed  by  a  number  of  different 
participants.  I  think  the  real  genius  of 
this  compromise  is  that  It  provides  a 
level  of  benefits  that  is  greater  than 
any  legislation  that  has  been  so  far 
considered  at  a  time  when  it  is  most 
needed  but  pays  for  that  by  reducing 
the  length  of  the  program. 

And  so  what  we  all  hope,  ft-ankly,  is 
that  even  these  benefits  will  not  be 
needed,  that  we  are  going  to  have  a  re- 
covering economy  and  that  people  who 
would  otherwise  qualify  and  receive 
these  benefits  will  be  getting  the  jobs 
that  they  want  and  are  seeking  and 
that,  really,  is  the  ultimate  solution. 

No  one  should  be  under  any  Illusion 
that  we  are  here  solving  the  problems 
of  the  American  economy.  We  are  deal- 
ing with  a  very  specific  problem.  I 


think  it  is  a  good  and  fair  compromise 
solution  in  the  best  sense  of  that  word 
by  all  concerned. 

I  would  like.  Mr.  President,  if  I 
might,  before  the  Senator  makes  any 
remarks,  to  put  the  unanimous-consent 
request. 

Mr.  DOLE.  Mr.  President,  if  I  could 
just  make  one  comment.  I  think  there 
is  one  more  caveat  In  all  agreements 
that  is  Important  we  do.  If  we  sent  this 
second  bill  or  substitute  to  the  House 
and  they  load  It  up  with  a  lot  of  things 
that  are  not  paid  for,  I  think  there  has 
been  sort  of  a  gentleman's  agreement 
of  not  going  to  try  to  embarrass  the 
White  House  or  the  President.  His  rule 
of  thumb  is  if  you  pay  for  it  that  Is 
fine,  if  you  stay  within  the  guidelines. 
I  think  that  is  the  understanding  we 
had.  We  think  we  suggested  some  good 
things  to  the  House  we  hope  they  take 
the  package  we  send  them,  but  if  It 
should  come  back  without  being  paid 
for.  a  lot  of  extra  bells  and  whistles.  I 
hope  then  we  will  have  the  same  bipar- 
tisan cooperation. 

Mr.  MITCHELL.  Mr.  President,  let 
me  assure  the  Republican  leader  that 
that  will  be  the  case,  and  as  he  knows, 
I  have  already  stated  to  the  leadership 
In  the  House— I  spoke  directly  to  the 
minority  leader,  the  Speaker,  that 
what  we  hope  is  that  they  will  simply 
pass  this  legislation  without  any 
changes.  We  think  it  Is  a  good  com- 
promise. We  think  It  Improves  the 
product  that  they  sent  over  to  us  In  the 
best  spirit  of  both  parties  on  acting  on 
an  important  problem. 

Our  effort  is  exclusively  to  get  this 
done  and  get  it  done  for  the  benefits 
flowing  as  soon  as  possible. 

So  the  distinguished  Republican  lead- 
er has  my  assurance  in  that  regard 
should  that  occiir. 

UNANIMOUS-CONSENT  AORKSMENT 

Mr.  MITCHELL.  Mr.  President,  suffi- 
cient time  having  elapsed  since  notice 
of  this  was  provided  to  all  Senators.  I 
would  like  now  to  ask  unanimous  con- 
sent that  immediately  upon  dl8i>osltlon 
of  H.R.  3676,  the  Finance  Conmilttee  be 
discharged  firom  further  consideration 
of  H.R.  1724,  a  bill  to  provide  for  the 
termination  of  the  application  of  title 
IV  of  the  Trade  Act  of  1974  to  Czecho- 
slovakia and  Hungary;  that  the  Senate 
proceed  to  Its  immediate  consider- 
ation; that  the  only  amendment  In 
order  to  the  bill  be  a  substitute  amend- 
ment to  be  offered  by  Senators  Bbmt- 
SBN,  MiTCHSLL,  DOLB,  and  Others;  that 
no  motions  to  recommit  be  in  order; 
that  there  be  20  minutes  for  debate  on 
the  bill,  Including  the  substitute 
amendment;  that  when  all  time  is  used 
or  yielded  back,  the  Setuite,  without 
any  intervening  action  or  debate,  vote 
on  the  substitute  amendment,  proceed 
to  third  reading  and  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  Reserving  the  right  to 
object. 


The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President,  the  bill 
before  us  violates  the  Budget  Act.  At 
the  request  of  mine,  the  Congressional 
Budget  Office  has  examined  the  meas- 
ure it  reflects  $1.2  billion  deficit  this 
year.  $1,225  billion  deficit  this  year. 

My  understanding  is  that  a  point  of 
order  lies  for  violation  of  the  Budget 
Act.  and  you  have  an  opinion  by  the 
CBO.  By  moving  away  fi-om  the  bill 
that  is  before  us,  we  will  move  away 
fi-om  the  CBO  opinion  that  we  have. 
The  amendment  itself  we  do  not  have 
an  opinion  on.  My  impression  is  that 
that  it  also  violates  the  budget  as  a 
matter  of  fact  it  expends  more  money 
and  will  have  a  higher  deficit  the  first 
year. 

Mr.  President,  it  is  not  my  intention 
to  delay  the  proceedings.  I  think  dis- 
tinguished majority  leader,  the  distin- 
guished Republican  leader  have  done  a 
great  service  by  putting  together  a 
compromise.  It  is  my  concern  that  we 
violate  the  budget,  that  is  a  concern  I 
will  express  in  the  way  I  vote  not  in  ex- 
pressing an  objection  at  this  point. 

But  I  do  want  to  make  one  thing 
clear  that  I  think  is  appropriate.  My 
understanding  is  that  a  point  again 
will  lie  for  a  violation  of  the  Budget 
Act  when  a  conference  report  comes 
back.  At  that  point  it  would  be  my  in- 
tention to  request  CBO  to  examine  it, 
to  see  whether  or  not  the  conference 
report  violates  the  budget.  If  it  does,  I 
will  make  that  point  of  order.  If,  of 
course,  the  House  accepts  what  the 
Senate  has  done,  which  I  think  our 
leaders  has  expressed  the  hope  that 
they  do,  I  would  not  have  that  oppor- 
tunity. 

With  that,  hopefully,  encouragement 
that  the  House  go  along  with  the  Sen- 
ate's good  work,  I  reserve  my  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. 

Yesterday  afternoon.  I  felt  about  as 
bad  as  I  felt  in  the  17  years  that  I  have 
been  in  the  U.S.  Senate  when  I  had  to 
object  to  a  motion  by  my  good  friend 
and  majority  leader.  Tonight.  I  feel  so 
much  better  because  at  that  time  when 
I  objected  yesterday,  we  had  83,000 
Identifiable  Kentucklans  that  were  eli- 
gible for  the  extension  of  the  unem- 
ployment compensation.  It  could  be 
155,000. 

I  thank  my  friends,  Senator  Mitch- 
ell, Senator  Bentsen,  Senator  Dole, 
and  all  those  who  have  worked  so  hard 
from  those  five  small  States  to  every 
State  now  in  the  Nation  has  been 
taken  care  of. 

So  I  do  not  object,  and  I  thank  my 
friends. 

Mr.  BREAUX.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject—only to  say  that  when  this  bill 
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was  In  the  Senate  yesterday,  I  called  it 
the  biggest  turkey  In  Washington.  I 
can  only  say  the  turkey  has  been 
brought  back  into  the  kitchen  with 
much  work  of  many  chefs  and  it  is 
much  improved,  now  brought  back  to 
the  table  so  people  will  be  able  to  enjoy 
the  fruits  of  Thanksgiving. 

I  want  to  say  without  the  leadership 
of  the  majority  leader  and  the  Repub- 
lican leader  and  the  chairman  of  the 
Finance  Committee,  this  never  would 
have  been  a  possible  deal.  This  train 
was  on  track  and  it  was  headed  very 
fast.  Had  it  not  been  stopped  In  the 
willingness  of  the  leadership  to  sit 
down  and  really  work  in  a  bipartisan 
spirit  to  bring  to  us  tonight  a  package 
that  really  will  be  a  very  meaningful 
piece  of  legislation  for  literally  hun- 
dreds of  thousands  of  Americans.  I  not 
only  do  not  object.  I  certainly  enthu- 
siastically support  the  compromise. 

Mr.  RUDMAN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  and  I  will  be  very  brief. 

I  thank  the  majority  leader,  my 
ftiend  from  Maine,  Mr.  Mitchell,  and 
the  Republican  leader.  Senator  Dole. 

I  also  express  concern  to  Senators 
Conrad,  Breaux,  Johnston,  Roth,  and 
certainly  Senator  Bentsen. 

When  this  legislation  came  here  last 
night,  it  was  obvious  it  was  not  in  any 
sense  what  the  U.S.  Senate  tried  to  do 
with  the  kind  of  situation  we  were 
dealing  with  here  as  an  emergency.  If 
there  had  been  a  hurricane  in  South 
Carolina  or  a  drought  in  North  Dakota, 
this  Senate  generally  stands  together 
in  the  interest  of  all  the  people.  We  did 
not  in  this  case. 

I  found  it  interesting  this  afternoon  a 
capital  newspaper  in  New  Hampshire 
said  New  Hampshire  was  doomed  along 
with  four  other  States  because  of  this 
legislation.  Luckily,  we  have  leader- 
ship in  the  body  that  pays  attention  to 
our  needs  collectively.  I  thank  our 
leadership  because  without  the  leader- 
ship on  both  sides  we  could  not  clear 
this.  I  express  the  appreciation  of  the 
people  in  my  State. 

Mr.  President,  if  I  could  also  add  my 
colleague,  Senator  Smith,  has  stood 
tall,  as  he  usually  does,  6  foot  6,  but 
particularly  tall  on  this  issue,  and  I 
thank  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  just  want  to  point  that  out  that 
what  we  are  talking  about  tonight  is  a 
matter  of  fairness,  a  matter  of  equity. 
We  are  talking  about  the  treatment  of 
men  and  women  who  had  jobs  but  lost 
them  due  to  no  fault  of  their  own  be- 
cause they  cannot  find  work.  They  are 
heads  of  households,  families  with  chil- 
dren, who  face  a  bleak  Thanksgiving. 

So  I  think  we  are  all  appreciative  of 
the  fact  that  by  working  together— and 
certainly  it  was  not  easy  for  me  to  ob- 
ject to  the  unanimous  consent  on  the 
compensation  originally. 


I  am  Indebted  to  the  leadership  of 
Senator  Dole,  to  Senator  Mttchell, 
and  my  chairman  for  what  they  have 
crafted  today  because  I  think  this  en- 
sures equity  to  all  who  are  so  con- 
cerned. I  thank  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  This  does  represent  a  signifi- 
cant victory.  Reachback  for  everyone 
who  has  exhausted  their  benefits  Is  far 
more  fair  than  what  we  had  when  this 
process  started,  and  I  thank  the  major- 
ity leader  for  his  patience,  the  chair- 
ntum  of  the  Finance  Committee,  the  Re- 
publican leader  for  helping  to  work 
through  this  problem.  I  also  want  to 
recognize  Senator  Ford  for  objecting 
yesterday  and  Senator  Roth  for  object- 
ing last  night  so  we  could  reach  this  re- 
sult. 
I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Texas. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  thank  everybody  for  working  out 
the  compromise.  I  had  not  planned  to 
speak,  but  so  many  have  taken  that  op- 
portunity that  I  want  to  take  a  mo- 
ment to  thank  the  President.  I  want  to 
thank  the  President  for  courageously 
standing  up  to  political  attempts  to 
embarrass  him.  to  bust  the  budget, 
send  interests  rates  up,  send  the  deficit 
up,  and  to  put  more  people  out  of  work. 
Tonight,  at  long  last,  we  have  done 
what  we  should  have  done  to  b^n 
with:  We  have  passed  a  bill  that  ex- 
tends benefits  and  that  pays  for  it  and 
I  rejoice  In  that  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  can- 
not permit  that  statement  to  go  with- 
out response.  I  categorically  reject  the 
assertion.  It  Is  absolutely  Incorrect  and 
ought  not  to  go  unchallenged.  We  be- 
lieve the  opposite  to  be  true.  We  have 
reached  a  compromise  here.  No  other 
statement  made  this  evening  has  been 
of  that  caliber,  and  I  just  do  not  want 
anyone  to  think  that  statement  rep- 
resents the  sentiment  of  all  Senators. 
It  does  not.  There  Is  no  point  in  pro- 
longing this.  We  can  debate  this  after- 
ward. But  I,  for  myself,  and  I  believe 
for  our  colleagues,  do  not  share  the 
sentiment  expressed. 

Mr.  President.  I  would  like  now.  If  we 

could,  to  get  the  agreement  and  then 

proceed  to  vote,  get  the  yeas  and  nays. 

Mr.  DOMENICI.  Mr.  Leader,  might  I 

just  take  30  seconds? 

Mr.  MITCHELL.  Certainly. 

Mr.    DOMENICI.   The   Senator  fi-om 

New  Mexico  is  aware  of  the  technical 

point  of  order  that  the  Senator  fi-om 

Colorado  said  he  would  have  made.  But 

the  point  of  it  is  that  if  there  is  going 

to  be  any  effect,  it  is  what  OMB  says. 

and  they  do  not  say  it  would  have  any. 
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They  say  It  would  not  have  any  budg- 
etary effect.  For  that  reason  I  did  not 
join  him  either  In  the  comments  or  In 
raising  the  point  of  order. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  H.R.  3575. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President.  1  year 
ago,  we  were  rushing  to  adjournment. 
Late  In  the  session,  the  Senate  was 
presented  with  a  Halloween  trick,  the 
so-called  budget  sununlt  agreement. 
We  all  recall  the  wonderful  rhetoric  ac- 
companying this  package.  It  would  re- 
duce Federal  spending.  It  would  keep 
the  economy  growing.  And,  the  small 
price  we  had  to  pay  was  new  taxes.  It 
was  a  horrible  idea,  but  Congress  so  de- 
sired to  be  politically  safe  that  we  ac- 
quiesced, and  agreed  to  the  leadership 
package.  This  Senator  voted  against 
the  proposal  because  it  was  bad  for  the 
President,  it  was  rotten  fiscal  policy, 
and  it  stifled  the  economy. 

The  budget  agreement  has  been  even 
worse  than  I  imagined  last  October. 
The  economy  not  only  slowed  down,  it 
dived  into  a  recession.  The  Federal 
budget  continues  to  be  a  disaster — we 
may  have  a  record  deficit  next  year. 
And.  the  President  has  lost  his  lever- 
age with  Congress  to  enact  an  eco- 
nomic growth  tax  package.  One  of  the 
results  of  Congress'  mismanagement  of 
the  economy  is  that  American  workers 
h&ve  been  hurt.  Unemployment  in 
many  regions  of  the  country  is  the 
highest  in  over  a  decade. 

This  year,  it  is  too  late  for  any 
tricks,  but  we  are  staring  at  a  turkey 
as  we  prepare  for  a  Thanksgiving  ad- 
jounmient.  Once  again,  a  leadership 
package  has  been  devised.  Forget  the 
budget  agreement,  there  will  be  new 
spending.  Forget  that  higher  taxes  sti- 
fle economic  growth,  there  will  be  new 
taxes. 

The  increase  in  unemployment  and 
the  slowness  in  the  economic  recovery 
has  created  havoc  for  many  Americans. 
American  workers  need  help.  They  do 
not  need  more  backroom  deals.  We 
have  to  get  the  economy  moving,  we 
need  an  economic  growth  package.  I 
have  sponsored  a  growth  program.  I 
would  like  to  offer  it  today.  But,  it  is 
obvious  that  such  an  amendment  would 
upeet  what  some  consider  to  be  a  bal- 
anced package. 

There  is  nothing  balanced  about  this 
package.  We  force  the  unemployed  to 
continue  their  dependency  rather  than 
promoting  opportunities  to  return  to 
work.  And,  we  Impose  new  tax  burdens 
on  those  who  some  contemptuously 
refer  to  as  the  wealthy.  Well,  the  peo- 


ple In  Wyoming  who  will  face  this  tax 
burden  are  the  ranchers,  farmers,  small 
business  men  and  women,  and  the  inde- 
pendent energy  producers  who  use  the 
quarterly  withholding  procedure.  These 
are  not  wealthy  Americans,  these  are 
hard  working,  job  producing  Ameri- 
cans. And.  now  we  are  going  to  do  it  to 
them  again.  This  is  perhaps  politically 
correct,  but  it  is  not  very  visionary. 

We  are  all  sensitive  to  the  needs  of 
the  unemployed.  Unfortunately,  the  ac- 
tion we  are  about  to  take  is  of  little 
solace  to  those  who  want  to  work,  who 
are  tired  of  public  benefits.  A  more  ap- 
propriate course  is  to  stimulate  new 
job  creation  by  an  economic  growth 
policy.  This  proposal  does  not  do  that, 
and  I  must  vote  in  protest  against  the 
agreement. 

A  "YES"  VOTB— UNDER  PROTEST 

Mr.  ROLLINGS.  Mr.  President.  I 
strongly  favor  an  extension  of  unem- 
ployment benefits,  and  I  believe  that 
we  should  pay  for  these  extended  bene- 
fits appropriately:  By  tapping  the  $8 
billion  surplus  in  the  extended  unem- 
ployment trust  fund.  I  will  vote  "yes" 
on  the  Rostenkowski  compromise  be- 
cause this  is  the  last  chance  to  secure 
urgently  needed  benefits  for  3  million 
long-term  unemployed  Americans,  in- 
cluding South  Carolinians.  But  I 
strongly  object  to  the  dishonest  financ- 
ing mechanism  embodied  in  this  bill. 

This  bill  capitulates  to  the  adminis- 
tration's wishes  by  brazenly  ignoring 
the  surplus  in  the  trust  fund.  It  man- 
dates, instead,  that  we  raise  new  reve- 
nues. This  is  double  taxation,  pure  and 
simple.  Working  Americans  have  al- 
ready paid  for  these  extended  unem- 
ployment benefits,  and  now  this  bill 
asks  them  to  pay  a  second  time. 

Why  does  the  administration  refuse 
to  spend  the  $8  billion  in  the  extended 
unemployment  trust  fund?  The  reason 
Is  that  the  Treasury  has  already  bor- 
rowed and  spent  every  dime  of  that  S8 
billion  on  the  deficit.  The  sad  truth 
about  the  extended  unemployment 
trust  fund  Is  that  there  is  no  trust  and 
no  fund. 

The  larger  problem  here  is  that  the 
administration  has  been  systemati- 
cally embezzling  from  the  unemploy- 
ment trust  fund,  the  Social  Security 
trust  fund,  and  every  other  Federal 
trust  fund  in  order  to  mask  the  size  of 
the  deficit.  To  date,  the  administration 
has  borrowed — embezzled,  to  be  more 
accurate— a  grand  total  of  $864  billion 
from  the  various  trust  funds,  including 
$269  billion  from  the  Social  Security 
trust  fund.  And  they  have  no  plan 
whatsoever  for  repaying  those  bor- 
rowed funds. 

So  the  Rostenkowski  plan  establishes 
an  exceptionally  dangerous  precedent. 
It  says.  "Sorry,  we  have  already  spent 
the  trust  fund  monies  on  the  deficit,  so 
if  you  want  to  receive  your  benefits 
you  will  have  to  raise  new  revenues, 
you  will  have  to  submit  to  double  tax- 
ation." 


To  see  just  how  dangerous  this  prece- 
dent is,  consider  the  Social  Security 
trust  fund.  We  have  been  racking  up 
huge  surpluses  in  order  to  fund  the 
baby  boomers'  retirement  in  the  next 
century.  But  those  surpluses  exist 
strictly  as  a  bookkeeping  entry,  be- 
cause the  administration  is  spending 
every  dime  on  the  deficit  today.  The 
administration  has  already  borrowed 
$269  billion  ft>om  the  Social  Security 
trust  fund,  and  by  the  year  2000  borrow- 
ing from  the  Social  Security  trust  fund 
will  exceed  $1  trillion.  When  the  baby 
boomers  retire  and  apply  for  Social  Se- 
curity benefits,  they  are  going  to  be 
told  the  same  thing  that  unemployed 
workers  are  being  told  today:  "Sorry, 
we  have  already  spent  the  trust  fund 
money.  If  you  want  your  benefits,  we 
are  going  to  have  to  reimburse  the 
trust  fund  by  raising  new  revenues." 

This  is  fraud  on  a  monumental  scale. 
K  there  is  any  virtue  in  this  bill  it  is 
that  we  are  finally  blowing  the  cover 
off  the  administration's  practice  of  em- 
bezzling from  the  trust  funds. 

Mr.  BENTSEN.  Mr.  President,  the  de- 
velopment of  this  bill  has  been  a  long 
and  arduous  process  which  could  not 
have  been  accomplished  without  excep- 
tional work  on  the  part  of  several  key 
staffers.  I  want  to  commend  especially 
the  following  individuals  for  their  con- 
tributions— Margaret  Malone,  whose 
grace  under  pressure  has  been  exem- 
plary; Sam  Sessions,  without  whose 
creative  work  on  the  deficit  offsets  we 
would  not  be  here  tonight;  Ron  Davis, 
a  staffer  who  is  new  to  the  Finance 
Committee  and  who  spent  the  last  4 
months  in  a  highly  pressured  course  of 
on  the  job  training;  George  Tyler  of  the 
Joint  Economic  Committee,  who  fol- 
lowed closely  the  changing  economic 
landscape;  Hank  Gutman  of  the  Joint 
Committee  on  Taxation;  Chris  Pea- 
cock, who  kept  the  press  up  to  date  on 
the  progress  of  our  negotiations;  Doug- 
las Fredrick  of  Senator  Packwood's 
staff;  Rick  Samans  with  Senator 
RiEGLE;  Grace  Reef  with  the  majority 
leader;  and  Lee  Price,  with  the  Joint 
Economic  Committee,  who  also  made 
major  contributions  to  the  success  of 
this  effort.  Finally,  Mr.  President,  I 
want  to  extend  special  thanks  to  the 
staff  of  the  Joint  Tax  Committee,  the 
Congressional  Budget  Office,  the  Legis- 
lative Counsel's  Office,  and  the  Depart- 
ment of  Labor  for  their  indispensible 
work  in  making  certain  that  the  provi- 
sions we  considered  here  tonight  were 
properly  crafted  and  that  their  costs  to 
the  Treasury  were  fully  offset. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
make  additional  comments  regarding 
the  extension  of  unemployment  bene- 
fits. My  home  State  of  Ohio  continues 
to  fight  this  recession.  Ohio,  of  course, 
was  hit  very  hard  by  the  last  recession 
and  many  industries  have  not  fully  re- 
covered. In  fact,  some  of  those  indus- 
tries will  never  employ  the  number  of 
workers  that  they  once  employed.  This 


recession  has  only  added  to  the  dif- 
ficulties of  many  families. 

The  Federal  Government  has  yet  to 
respond  to  the  unmet  needs  of  our  un- 
employed workers.  Clearly,  the  mas- 
sive Increase  in  the  national  debt  dur- 
ing the  last  decade  has  limited  our 
ability  to  provide  the  necessary  help  to 
many  American  families.  But.  the  ad- 
ministration has  yet  to  provide  the 
necessary  leadership  to  move  the  econ- 
omy forward.  The  President  tells  us 
that  it's  a  good  time  to  buy  a  new  car 
or  new  house.  For  unemployed  Ohioans 
this  seems  to  be  an  unlikely  prospect. 
The  Congress  has  tried  to  provide 
needed  help.  Twice  we  have  passed  bills 
to  extend  unemployment  benefits. 
Twice  the  President  has  effectively  de- 
nied those  benefits. 

Today  we  have  another  bill  before  us. 
It  makes  many  improvements  to  our 
current  system  of  benefits.  It  does  pro- 
vide extended  benefits  to  many  Ameri- 
cans. It  provides  retroactive  reachback 
to  some  Americans  whose  benefits  are 
already  exhausted.  It  also  includes  ex- 
servicemen,  school  employees,  job 
search,  and  railroad  workers  provi- 
sions. 

The  problem  is  that  the  formula  to 
provide  additional  benefits  does  not 
fairly  distribute  those  benefits  among 
the  States.  It  is  not  fair  to  Ohio.  We 
simply  are  unable  to  justify  the  dis- 
tribution of  benefits  under  this  bill. 

Through  the  efforts  of  many  Sen- 
ators who  have  expressed  their  con- 
cerns about  the  unfairness  of  the  legis- 
lation, the  Senate  will  now  consider  an 
alternative  package  of  unemployment 
benefits.  This  alternative  will  provide 
two  tiers  of  benefits:  20  weeks  of  bene- 
fits for  those  States  with  a  9  percent 
unemployment  rate.  13  weeks  to  all 
other  States.  The  reachback  provisions 
are  provided  to  all  States. 

This  is  a  much  improved  provision.  It 
provides  fairness.  By  directly  facing 
the  inequity  of  the  bill,  I  believe  the 
Senate  has  provided  a  great  public 
service.  By  directly  facing  the  unfair- 
ness in  the  bill,  53,000  Ohioans  will  re- 
ceive these  needed  benefits.  The  origi- 
nal package  provided  6  weeks  of  bene- 
fits to  Ohioans  and  no  reach-back  pro- 
vision. This  new  provision  will  provide 
Ohioans  13  weeks  of  extended  benefits 
and  a  reach-back  provision  equal  to  all 
other  States. 

Mr.  President,  I  am  very  pleased  that 
the  Senate  was  able  to  take  a  second 
look  at  this  legislation  and  substan- 
tially Improve  its  content. 

Mr.  COHEN.  Mr.  President,  today  the 
Senate  has  the  opportunity  to  vote  to 
ensure  that  America's  long-term  unem- 
ployed workers  receive  a  desperately 
needed  extension  of  their  unemploy- 
ment benefits. 

I  have  been  in  support  of  the  exten- 
sion of  unemployment  benefits  since 
July,  when  Congress  first  debated  this 
critical  issue  facing  the  millions  of 
Americans  who  have  lost  their  jobs.  I 


voted  for  several  proposals  in  recent 
months  and  weeks,  which  would  have 
provided  much-needed  relief  to  many 
unemployed  Americans.  Unfortunately, 
these  measures  were  either  defeated  or 
vetoed.  Today  we  have,  hopefully, 
reached,  an  agreement  that  is  accept- 
able to  all  of  the  parties  involved. 

Mr.  President,  we  have  reached  a 
critical  point  in  our  economy.  Jobs  are 
being  lost  every  day  and  the  number  of 
people  applying  for  unemployment  ben- 
efits continues  to  rise.  The  unemploy- 
ment rate  in  my  own  State  of  Maine 
has  risen  fi-om  6.1  percent  in  August  to 
6.7  percent  in  September.  In  New  Eng- 
land winter  is  approaching  and  families 
are  desperate  for  funds  to  heat  their 
homes  and  keep  food  on  their  tables. 

As  we  approach  the  season  of  giving 
thanks,  it  is  indeed  appropriate,  and 
long  overdue,  to  send  the  millions  of 
Americans,  who  have  exhausted  their 
unemployment  benefits,  the  checks 
they  have  been  so  desperately  waiting 
for. 

It  is  my  great  hope  that  today  we 
may  put  an  end  to  this  debate  and 
begin  the  process  that  will  bring  this 
long  awaited  compromise  into  law. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  support  the  measure  before 
us,  H.R.  3575,  to  provide  emergency  un- 
employment compensation  benefits  to 
the  many  long-term  unemployed  across 
the  country.  This  legislation  is  critical 
for  the  thousands  of  workers  around 
the  country,  and  especially  in  my  home 
State  of  Rhode  Island,  who  cannot  find 
jobs  and  who  are  having  trouble  mak- 
ing ends  meet  for  themselves  and  their 
families.  This  bill  provides  help  to 
those  who  really,  try  as  they  may,  sim- 
ply are  not  able  to  help  themselves  at 
this  time.  Nowhere  has  the  frustration 
due  to  the  floundering  economy  been 
more  evident  than  in  my  home  State. 

This  past  year  has  been  a  real  strug- 
gle for  businesses  in  my  State.  Nearly 
every  signal  of  the  State's  economic 
health  is  blinking  red.  New  construc- 
tion, emplojrment,  consumer  con- 
fidence, and  manufacturing  are  all 
down,  revealing  that  Rhode  Island  is  in 
the  midst  of  a  lingering  recession. 
Small  businesses  are  being  hit  particu- 
larly hard. 

The  total  unemployment  rate  in 
Rhode  Island  is  one  of  the  highest  in 
the  country,  second  only  to  Puerto 
Rico.  And,  unfortunately,  it  continues 
to  rise.  Last  month,  our  total  unem- 
ployment rate  was  9.2  percent.  This 
month  it  went  up  to  9.6  percent,  and 
the  Rhode  Island  Department  of  Labor 
does  not  anticipate  that  rate  going 
down  in  the  near  future.  Clearly,  the 
situation  in  Rhode  Island,  like  most  of 
New  Elngland,  is  desperate. 

That's  the  bad  news.  But,  the  good 
news  is  this  measure  will  provide  indi- 
viduals in  my  home  State  with  up  to  20 
extra  weeks  of  benefits.  The  Rhode  Is- 
land Department  of  Employment  and 
Training    estimates    that    potentially 


19,000  people  will  be  eligible  for  these 
emergency  benefits,  and  that  each  Indi- 
vidual will  receive  approximately  $208 
per  week.  Most  importantly,  the  first 
checks  will  be  in  the  mail  by  Thanks- 
giving, and  will  carry  them  through 
the  holidays. 

Nothing  is  ever  cheap  around  here, 
and  this  proposal,  like  numy  critical 
programs,  is  costly— $5.1  billion  to  be 
exact.  I  am  particularly  pleased  that 
we  have  found  a  way  to  pay  for  this 
measure.  First,  it  closes  the  loophole 
for  wealthy  taxpayers  who  make  quar- 
terly income  tax  payments.  Second,  it 
nmintains  the  unemployment  tax  at  its 
current  level  instead  of  allowing  it  to 
drop  as  scheduled.  And  finally  it  with- 
holds tax  refunds  from  people  who  have 
defaulted  on  student  loans.  Providing 
these  benefits  is  the  humane  thing  to 
do,  and  paying  for  them  is  the  respon- 
sible thing  to  do.  So,  I  am  glad  that  we 
are  able  to  accomplish  both  goals  in 
the  measure  before  us  today. 

In  closing,  Mr.  President,  let  me  just 
commend  my  colleagues  on  both  sides 
of  the  aisle  and  In  the  administration 
who  have  worked  so  hard  to  get  an 
agreement.  It  is  a  good  agreement,  and 
I  support  it. 

Mr.  WOFFORD.  Mr.  President,  once 
again  I  support  legislation  to  extend 
unemployment  benefits  for  Americans 
who  are  hardest  hit  by  this  recession. 

I  have  been  working  for  an  extended 
benefits  bill  since  I  came  to  the  Senate 
last  May.  Nearly  3  million  Americans— 
and  at  present  estimates  50,000  Penn- 
sylvanians— need  the  help  that  these 
benefits  will  provide  until  they  can 
find  new  jobs. 

One  of  the  powerful  messages  sent  by 
the  voters  of  my  State  last  week  was 
that  they  want  action  from  Washing- 
ton in  getting  this  economy  moving 
again— including  extended  benefits. 
The  people  of  Pennsylvania  said  that 
they  are  tired  of  business  as  usual  in 
Washington.  And  the  saga  of  extended 
unemployment  benefits  legislation  is  a 
good  example  of  why  they  are  so  fiiis- 
trated  with  business  as  usual.  We  have 
needed  an  agreement  on  extended  bene- 
fits for  many  months.  Finding  a  com- 
promise should  never  have  been  such  a 
drawn  out  and  difficult  process. 

The  President  should  never  have  ve- 
toed two  earlier  bills  which  would  have 
delivered  these  benefits  to  the  people 
who  needed  them  last  summer.  And 
this  Congress  should  never  have  taken 
so  long  to  act  in  the  first  place. 

Currently,  workers  are  entitled  to 
only  26  weeks  of  unemployment  com- 
pensation. This  legislation  would  pro- 
vide workers  who  qualify  for  extended 
benefits— the  long-term  unemployed — 
with  13  or  20  additional  weeks  of  com- 
pensation, depending  upon  the  unem- 
ployment rates  in  their  State. 

This  is  a  modest  extension— espe- 
cially when  it  is  compared  to  the  49 
weeks  of  compensation  available  dur- 
ing the  1982-83  recession.  Workers  are 
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asking  no  more  than  the  compensation 
they  have  earned.  The  extension  of  un- 
employment benefits  is  badly  needed 
and  long  overdue. 

Although  I  strongly  support  the  ex- 
tension of  benefits,  I  am  only  reluc- 
tantly supporting  this  legislation.  Be- 
cause, in  addition  to  extending  unem- 
ployment benefits,  this  bill  also  need- 
lessly increases  business  taxes.  The 
Cact  is  that  these  benefits  have  already 
been  paid  for.  Elmployers  and  workers 
have  already  contributed  to  a  trust 
fund  for  the  specific  purpose  of  provid- 
ing extended  benefits. 

The  fund  contains  nearly  $8  billion. 
Even  after  the  extended  benefits  are 
paid,  the  trust  fund  would  end  the  1992 
fiscal  year  with  a  balance  of  S3.5  bil- 
lion. And  even  if  we  use  the  fund  as  it 
was  intended,  the  Department  of  Labor 
estimates  that  it  would  still  reach  its 
statutory  ceiling  of  $9.03  billion  by  the 
end  of  fiscal  1994. 

Why  raise  new  revenues  when  there 
are  already  funds  specifically  etu"- 
marked  to  help  workers  who  have  ex- 
hausted their  benefits?  Why  make  our 
employers  pay  for  the  same  thing 
twice?  The  reason  is  that  the  adminis- 
tration is  using  the  unemployment 
trust  fund  to  hide  the  true  size  of  the 
budget  deficit.  This  budgetary  trick  is 
being  used  at  the  expense  of  working 
families  and  their  employers. 

The  unemployment  trust  fUnd,  like 
all  Federal  trust  funds,  was  created  to 
serve  a  specific  purpose — to  provide  in- 
surance to  working  Americans  who 
lose  their  jobs,  and  cannot  find  new 
work,  because  of  a  recession.  Working 
Americans  and  their  employers  pay 
Into  the  trust  fund— and  working 
Americans  should  be  able  to  use  it 
when  they  need  it. 

It  is  a  disgrace  that  this  recession 
has  been  allowed  to  drag  on,  month 
after  month,  while  the  President  sits 
back  and  simply  waits  for  things  to  get 
better.  Worse  than  no  action  at  all,  the 
President  twice  vetoed  earlier  bills 
that  would  have  provided  these  ex- 
tended benefits  when  they  were  really 
needed.  Mr.  Bush  may  be  satisfied  that 
the  recession  is  over,  but  millions  of 
Americans  do  not  live  by  the  technical 
niceties  of  macroeconomics.  They  have 
to  pay  the  bills,  struggle  to  save,  and 
sometimes  come  up  a  little  short  at  the 
end  of  the  month. 

Every  day,  another  2,000  workers  are 
laid  off  firom  their  jobs.  But  this  ad- 
ministration does  not  call  it  an  emer- 
gency. We  recognize  emergencies  all 
over  the  world.  In  recent  legislation. 
President  Bush  has  requested  Amer- 
ican tax  dollars  to  help  the  Kurds  and 
people  in  Egypt,  Turkey,  Sudan,  An- 
gola. Bangladesh,  and  Ethiopia.  And 
yet  he  ignores  the  human  emergencies 
we  face  here  at  home.  More  than  2.8 
million  working  Americans  have  ex- 
hausted their  benefits  in  the  last  12 
months.  By  the  end  of  1992,  it  is  esti- 
mated that  3.4  million  will  have  ex- 
hausted their  benefits. 


I  support  this  legislation  because  it 
will  help  put  food  on  the  table  for  mil- 
lions of  American  families  who  are  suf- 
fering fi-om  this  recession.  But  I  hope 
that  this  will  only  be  the  first  of  many 
actions  we  need  to  move  our  economy 
off  dead  center  and  to  finally  help  mid- 
dle-income Americans  who've  been  so 
badly  hurt  by  a  decade  of  Washington 
policies  and  Washington  priorities 
which  have  rigged  the  economic  game 
against  them. 

Mr.  President.  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
like  many  of  my  colleagues,  I  have  rec- 
ognized the  need  for  extended  unem- 
ployment benefits  for  the  Americans 
who  have  experienced  long-term  unem- 
ployment and  whose  basic  benefits 
have  been  exhausted.  Over  the  past  sev- 
eral months,  I  have  supported  propos- 
als and  introduced  my  own  legislation 
which  I  believed  would  address  this 
problem  in  an  effective  and  responsible 
manner. 

In  September,  a  House  and  Senate 
conference  committee  took  legislation 
which  I  had  supported  and,  after  work- 
ing behind  closed  doors,  produced  a 
product  which  was  only  a  shadow  of 
the  original  bill.  The  President  ex- 
pressed his  support  for  some  type  of  ex- 
tended unemployment  benefits,  but 
also  outlined  what  provisions  he  could 
not  accept.  In  spite  of  his  efforts  to 
work  out  an  agreeable  solution,  a  bill 
was  foisted  upon  the  President  which 
represented  precisely  what  he  said  he 
could  not  accept.  As  he  promised,  the 
President  vetoed  that  bill.  And  I  don't 
blame  him. 

In  a  sense  of  cooperation,  the  Presi- 
dent outlined  the  basis  for  a  com- 
promise which  was  acceptable  to  him. 
The  response  was  to  brush  aside  the 
President's  hand  and  send  him  a  bill 
which  went  180  degrees  in  the  wrong  di- 
rection. The  Congress  tried  to  shove 
something  it  created  down  the  throat 
of  the  President.  In  my  judgment,  Mr. 
President,  the  unwillingness  to  include 
all  parties  in  the  negotiation  process 
demonstrated  a  distinct  lack  of  good 
faith. 

After  the  President's  veto,  which  I 
supported.  I  offered  an  alternative  bill. 
S.  1789.  This  legislation  tried  to  bridge 
the  gap  between  the  Congress  and  the 
administration  in  an  attempt  to  end 
the  political  bickering  which  caused 
inexcusable  delays  in  getting  benefits 
into  the  hands  of  Americans  in  need. 

The  legislation  which  I  offered  in 
September  would  have  delivered  better 
benefits  to  more  States  than  any  of  the 
legrislation  which  had  been  considered 
by  the  Congress  up  to  that  date.  The 
first  bills  to  address  this  problem 
would  have  provided  7.  13,  or  20  weeks 
of  benefits.  Minnesota  would  have  re- 
ceived 7  weeks  under  this  approach. 
Under  my  legislation,  8  weeks  would 
have  been  given  to  Minnesota  and  most 
other  States  and  15  weeks  would  go  to 
those  States  hardest  hit  by  the  reces- 
sion. 


Mine  was  not  the  only  approach  to 
compromise.  The  Republican  leader 
also  offered  an  alternative  which  I  sup- 
ported. Of  course,  neither  of  these  bills 
were  permitted  to  come  to  the  floor. 
They  were  offered  by  the  minority.  But 
they  were  fair  and  they  were  respon- 
sible. 

In  an  effort  to  reach  a  compromise, 
the  White  House  and  the  leadership  in 
the  House  of  Representatives  worked 
out  and  passed  the  deal  which  we  have 
been  debating  since  yesterday.  The  leg- 
islation which  we  received  from  the 
House,  H.R.  3575,  for  many  States,  in- 
cluding my  own,  represented  a  step 
backward. 

The  end  result,  Mr.  President,  was 
that  the  compromise  which  was 
achieved  in  H.R.  3575  came  at  the  ex- 
pense of  the  long-term  unemployed  in  a 
handful  of  States,  rather  than  sharing 
the  burden  nationwide.  This  type  of  so- 
called  compromise  took  the  view  that  a 
person  who  has  run  out  of  benefits  in 
one  State  must  be  less  strapped,  less 
hungry,  and  less  unemployed  than  peo- 
ple in  other  States.  Compromise  en- 
tails grive  and  take  from  both  sides. 
H.R.  3575  only  took  from  one  side. 

A  good  many  of  my  colleagues  in- 
cluding myself,  Mr.  President,  after 
supporting  earlier  bills,  discovered 
that  the  approach  of  H.R.  3575  was  not 
to  their  liking.  Either  their  States 
would  have  received  fewer  weeks  of 
benefits  or  would  have  lost  eligibility 
for  a  reachback  giving  benefits  to  all  of 
the  unemployed  in  their  States. 

We  cried  "foul."  And  we  were  heard. 

A  compromise  has  been  achieved 
which  will  ensure  that  the  unemployed 
in  all  States  will  be  eligible  for  a 
reachback.  Now  all  Minnesotans  whose 
benefits  have  run  out  since  last  March 
would  be  eligible  to  receive  meaningful 
benefits,  not  just  those  whose  expired 
after  enactment  of  this  final  proposal. 

The  real  tragedy  is  that  this  impor- 
tant lesson  has  come  at  the  expense  of 
the  unemployed  of  this  Nation. 

I  sincerely  hope,  Mr.  President,  that 
the  Senate  will  take  this  very  valuable 
lesson  to  heart  and  realize  that  this 
system  works  best  when  all  parties  are 
included  in  negotiations  and  when 
compromise  is  embraced  at  all  points 
of  the  process. 

No  one  in  this  process  is  blameless. 
At  various  points,  the  administration 
has  resisted  the  Congress,  the  House 
has  proceeded  without  the  Senate,  and 
the  majority  blocked  consideration  of 
the  alternatives  offered  by  the  minor- 
ity. I  hope,  Mr.  President,  these  dif- 
ferences and  disagreements  are  now  be- 
hind us. 

I  am  pleased  to  be  able  to  enthu- 
siastically support  this  arrangement. 
Most  importantly,  Mr.  President,  these 
enhanced  benefits  for  all  States  are  ac- 
complished without  casting  fiscal  re- 
sponsibility to  the  wind.  It  respects 
last  year's  budget  agreement.  Includes 
many  important  policy  provisions  re- 
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garding   financing   and    triggers 
gets  the  relief  flowing. 

To  the  people  In  my  State  of  Min- 
nesota, I  am  very  happy  to  report  that 
their  wait  has  been  worth  it.  Unem- 
ployed Minnesotans  will  not  only  get 
their  much  needed  benefits,  but  will  re- 
ceive them  retroactively  and  at  a  high- 
er level  than  previously  expected.  With 
timely  adoption  of  this  legislation, 
checks  will  be  on  their  way  before 
Thanksgiving. 

To  all  Minnesotans,  I  am  pleased  to 
report  that  all  these  benefits  are  paid 
for— from  current  funds,  not  deficit  fi- 
nancing loaded  on  our  children.  This 
legislation  will  ensure  that  all  Min- 
nesotans have  something  to  be  thank- 
ful for. 

Finally,  Mr.  President,  we  are  about 
to  cast  a  vote  in  a  manner  that  some 
members  of  the  American  public  will 
not  quite  understand.  We  will  be  voting 
on  H.R.  3575.  legislation  that  I  have  in- 
dicated I  cannot  support.  However,  this 
will  enable  the  President  to  sign  an  ex- 
tended benefits  unemployment  bill 
today.  But  that  legislation  will  be 
superceded  by  the  compromise  that 
will  provide  enhanced  benefits  to  the 
unemployed  people  of  this  country. 

Mr.  President,  I  will  cast  my  vote  In 
favor  of  H.R.  3575  only  because  I  am  as- 
sured that  the  compromise  engineered 
by  the  chairman  of  the  Finance  Com- 
mittee. Senator  Bentsen,  and  the  Sen- 
ate leadership  will  supersede  this  bill 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  the  long  impasse  over  pro- 
viding extended  unemployment  bene- 
fits has  finally  ended.  Twice  before,  in 
August  and  in  October,  Congress  sent 
an  emergency  extended  unemployment 
benefits  bill  to  the  President.  Twice,  he 
refused  to  designate  the  spending  in 
those  bills  as  emergency  spending. 
Twice,  he  refused  to  extend  a  helping 
hand  to  those  workers  who  are  experi- 
encing long-term  unemployment  as  a 
result  of  current  economic  conditions 
and  who  have  exhausted  their  unem- 
ployment benefits. 

Today,  we  have  an  opportunity  to 
pass  a  bill  that  the  President  will  sign. 
We  have  an  opportunity  to  pass  a  bill 
that  will,  at  long  last,  provide  those 
who  are  suffering  most  with  the  help- 
ing hand  they  so  desperately  need  and 
deserve. 

According  to  the  latest  labor  market 
statistics,  there  are  nearly  8.6  million 
men  and  women  in  our  Nation  who 
want  to  work  but  who  cannot  find 
work.  Another  6.3  million  Americans 
are  working  only  part-time  because 
they  cannot  find  full-time  jobs,  even 
though  they  want  to  work  full-time. 
Finally,  at  last  count,  another  1.1  mil- 
lion have  simply  left  the  labor  force  be- 
cause they  no  longer  believe  they  can 
find  a  job.  These  workers  have  become 
discouraged,  so  discouraged  that  they 
have  given  up  looking  for  a  job.  They 
no  longer  are  coimted  among  the  un- 
employed, at  least  not  officially.  But 
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they  are  out  there— out  of  work,  out  of 
luck,  and  out  of  hope. 

Should  we  be  surprised?  In  1988.  can- 
didate George  Bush  promised  the 
American  people  that,  if  elected,  he 
would  create  30  million  jobs  In  8  years. 
Yet,  in  almost  3  years  since  President 
Bush  took  office,  barely  a  quarter  of  a 
million  jobs  have  been  created  in  the 
United  States. 

Despite  the  repeated  assurances  of 
the  Bush  administration  that  this 
would  be  a  short  and  shallow  recession, 
there  are  more  than  750.000  fewer 
Americans  employed  today  than  there 
were  1  year  ago.  More  than  1.1  million 
Americans  have  been  unemployed  for 
27  weeks  or  more.  In  other  words,  more 
than  one  out  of  every  eight  unem- 
ployed workers  In  America  has  been 
without  work  for  more  than  6  months 
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In  reality,  however,  the  Federal  Gov- 
ernment has  no  special  vault  for  its 
trust  funds.  It  puts  all  its  revenues  into 
the  same  general  fund  and  then  pays 
all  its  bills  ftom  this  one  general  fund 

With  our  Government  operating  at  a 
deficit,  this  means  that  we  are  not  only 
spending  all  the  revenue  we  collect  and 
put  into  the  general  vault,  but  that  we 
are  actually  spending  more  than  we  are 
collecting.  As  a  result,  there  Is  no  left- 
over m  the  general  vault  that  can  be 
tapped  when  It  is  needed.  There  are 
simply  lOU's  fi-om  a  government  In  the 
red. 

The  money  that  was  raised  for  the 
unemployment  trust  fund  is  being 
spent  to  finance  the  Government  and 
mask  the  deficit.  The  fact  of  the  mat- 
ter Is,  this  trust  fund— and  others  like 
the  aviation  and  highway  trust  fund— 
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unemployment  situation  is  the  fact 
that  our  unemployment  compensation 
system— a  system  designed  as  a  safety 
net  for  those  workers  who  lose  their 
jobs  through  no  fault  of  their  own— Is 
failing  to  do  Its  job.  Although  8.6  mil- 
lion Americans  are  out  of  work,  less 
than  40  percent  are  eligible  for  unem- 
ployment insurance.  West  Virginia  has 
the  highest  unemployment  rate  In  the 
Nation.  Thousands  of  workers  in  West 
Virginia  have  exhausted  their  unem- 
ployment benefits  since  the  beginning 
of  the  year.  Yet,  unemployed  workers 
in  my  State  are  not  eligible  for  ex- 
tended imemployment  benefits. 

Too  many  unemployed  Americans  are 
falling  through  the  holes  in  the  unem- 
ployment insurance  safety  net.  Provid- 
ing a  meaningful  program  of  extended 
unemployment  benefits  Is  long  over- 
due. We  cannot  act  too  quickly  to  pro- 
vide those  who  are  suffering  most  with 
a  helping  hand.  The  legislation  before 
us  will  accomplish  that  goal.  I  com- 
mend the  chairman  of  the  Finance 
Committee  for  his  efforts  in  putting 
this  bill  together,  and  I  urge  my  col- 
leagues to  pass  this  legislation  so  that 
unemployed  workers  across  our  Nation 
will  finally  receive  the  help  for  which 
they  have  been  waiting  so  long. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  terms  of  the  compromise  call  for 
raising  the  funds  to  pay  for  the  exten- 
sion of  benefits  through  a  variety  of 
means.  While  this  indicates  some 
measure  of  fiscal  responsibility  on  our 
part,  it  also  illustrates  one  of  the  more 
troublesome  aspects  of  our  current  fis- 
cal policy. 

Throughout  this  debate,  reference 
has  been  made  to  the  unemployment 
trust  fund,  and  the  moneys  in  that  fund 
which  have  been  set  aside  to  pay  for 
unemployment  benefits.  To  many,  the 
term  "trust  fund"  and  the  talk  of 
money  that  has  been  set  aside  Implies 
that  this  Is  money  that  has  been  put 
Into  a  special  vault,  and  that  it  will  be 
held  in  this  special  vault  until  it  is 
spent  on  the  purpose  for  which  It  was 
collected. 


charade.  We  have  a  passbook  entry  at  a 
bank  that  Is  so  broke  that  It  would 
have  to  borrow  money  to  pay  out  our 
account. 

I  am  aware  that  the  alternative  to 
this  financing  Is  to  declare  another 
emergency  and  Increase  a  deficit  al- 
ready likely  to  be  a  third  of  a  trillion 
dollars  next  year.  However,  I  also  be- 
lieve that  the  trust  funds  should  be 
used  for  the  purpose  for  which  they 
were  intended— in  this  case  unemploy- 
ment benefits— instead  of  being  used  to 
mask  the  true  extent  of  our  spending. 

It  is  interesting  that  one  of  the  fi- 
nancing mechanisms  in  the  bill  pro- 
posed to  finance  these  benefits  is  ex- 
tending the  surcharge  on  the  Federal 
unemployment  tax.  Ironically,  the  rea- 
son this  tax  was  levied  in  the  first 
place  was  to  pay  for  the  very  kind  of 
benefits  we  are  not  proposing. 

Now  we  want  to  continue  making 
employers  pay  this  surcharge,  so  we 
can  maintain  the  level  in  the  trust 
funds  in  order  to  offset  spending  In 
other  areas.  In  my  view,  this  makes  lit- 
tle sense.  If  we  allow  the  surcharge  to 
expire,  we  would  thereby  reduce  the 
marginal  cost  of  labor,  which  might 
have  the  happy  result  of  more  new 
jobs. 

I  would  also  note  that  another  way 
we  are  funding  the  extension  is  to 
make  a  number  of  changes  in  the  Fed- 
eral Student  Aid  Program.  The  Senate 
Labor  and  Human  Resources  Commit- 
tee recently  reported  legislation  reau- 
thorizing the  Higher  Education  Act. 
This  legislation  takes  a  number  of  im- 
portant steps  to  address  the  problem  of 
student  loan  defaults,  and  that  meas- 
ure is  the  appropriate  vehicle  in  which 
to  address  such  changes. 

Among  other  things,  this  proposal 
would  garnish  the  wages  of  individuals 
who  default  on  their  student  loans.  Al- 
though many  think  we  will  be  garnish- 
ing the  wages  of  doctors  and  lawyers, 
the  stark  reality  Is  that  those  Individ- 
uals whose  wages  are  going  to  be  gar- 
nished are  mostly  those  with  outstand- 
ing  loans   fi-om   schools   £rom   which 
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these  IndividualB  never  received  a  de- 
gree or  the  skills  necessary  to  obtain 
worthwhile  jobs. 

I  am  not  sayingr  that  student  loan  de- 
faults should  not  be  repaid.  However, 
Senators  should  understand  that  this 
will  not  be  painless  revenue  we  are 
eroing  after.  The  student  loan  default- 
ers we  are  going  after  are  for  the  most 
part  not  the  country  club  doctors— but 
rather  unwed  mothers  trying  to  raise  a 
family  on  a  minimum  wage  job.  Gar- 
nishment, rightly  or  wrongly,  is  going 
to  impose  severe  hardships  on  these 
people. 

Mr.  President,  the  compromise  may 
be  the  best  we  can  do,  but  we  should  be 
straightforward  with  the  American 
people.  We  should  not  talk  about  trust 
funds  or  money  that  is  set  aside.  In  the 
future,  if  we  are  going  to  raise  taxes, 
.we  should  simply  tell  people  that  is 
what  we  are  doing  and  not  lead  them  to 
think  we  will  put  the  money  in  a  spe- 
cial vault  to  be  spent  on  some  special 
purpose. 

•  Mr.  KERREY.  Mr.  President,  twice  in 
the  last  3  months.  Congress  has  sent 
the  President  legislation  extending  un- 
employment benefits  for  jobless  work- 
ers. Unfortunately,  the  President 
blocked  both  of  these  attempts  to  aid 
those  who  have  lost  their  jobs  as  a  re- 
sult of  the  recession. 

While  I  regret  the  time  it  has  taken 
for  the  President  to  finally  agree  with 
the  Congress  on  the  need  for  this  im- 
portant measure,  I  am  pleased  that  he 
has  at  least  consented  to  sign  this 
most  recent  unemployment  compensa- 
tion package. 

The  economic  downturn  has  hit  hard- 
est those  workers  who  have  been  laid 
off  and  are  unable  to  And  work— not 
because  they  lack  the  skills  or  motiva- 
tion to  work,  not  because  they  would 
rather  accept  unemployment  benefits 
than  work,  but  simply  because  they  are 
unable  to  find  employment  to  support 
their  families  and  pay  their  bills.  Ex- 
tended benefits  should  be  available  to 
these  individuals. 

While  the  unemployment  rate  has  re- 
mained relatively  stable  since  March, 
the  number  of  individuals  exhausting 
their  Federal  benefits  has  grown  dra- 
matically. Unemployment  associated 
with  the  recession  has  resulted  in 
300,000  jobless  workers  exhausting  their 
benefits  every  month.  We  simply  can- 
not neglect  our  responsibility  to  re- 
spond to  Americans  who,  through  no 
f&alt  of  their  own,  need  temporary  as- 
sistance. 

The  most  recent  unemployment  com- 
pensation package  will  provide  up  to  20 
weeks  of  benefits  to  the  over  3  million 
Jobless  workers  and  veterans  in  this 
country  who  have  exhausted  their  cur- 
rent benefits. 

President  Bush  believes  that  the  re- 
cession has  bottomed  out  and  that  the 
economy  is  on  an  upswing.  He  should 
tell  that  to  the  42.000  working  Ameri- 
cans who  have  put  in  applications  for 


unemployment  Insurance  over  each  of 
the  past  4  weeks. 

Although  I  am  discouraged  that  it 
has  taken  this  long  to  win  approval  of 
what  seems  to  me  to  be  a  question  of 
basic  fairness.  I  am  hopeful  that  this 
bill  will  assist  hard-working  American 
families.  People  should  not  be  forced 
into  bankruptcy  because  of  an  eco- 
nomic downturn.  These  extended  bene- 
fits should  help  workers  make  ends 
meet  until  the  condition  of  the  labor 
market  improves.* 

Mr.  BIDEN.  The  compromise  unem- 
ployment benefits  extension  package 
before  the  Senate  is  a  great  improve- 
ment over  what  was  origrinally  sent 
from  the  House.  It  is  fairer  to  all  un- 
employed workers,  regardless  of  the 
State  they  live  in.  The  changes  reflect 
that  the  hardship  of  workers  who  have 
lost  their  paying  jobs  is  no  less  in  one 
State  than  it  is  in  another. 

Senator  Roth  deserves  great  credit 
for  the  improvements  in  this  bill.  The 
determined  efforts  of  Senator  ROTH 
showed  that  a  fairer  program  was  in- 
deed possible,  and  could  be  accepted  by 
the  administration  and  Congress. 

Most  of  all.  I  am  pleased  that  months 
of  efforts  in  Congress  have  finally  paid 
off  with  an  extension  of  unemployment 
benefits  that  are  so  sorely  needed. 
Workers  who  have  lost  their  jobs  dur- 
ing this  stubbornly  long-lived  recession 
are  in  desperate  need  of  this  assistance, 
and  it  is  time  the  Federal  Government 
acted  to  make  that  assistance  avail- 
able. 

Mr.  ROCKEFELLER.  Mr.  President, 
unemployed  workers  and  their  families 
are  struggling  because  of  the  lingering 
recession.  They  need  and  deserve  ex- 
tended unemployment  benefits  to  see 
them  through  such  harsh  economic 
times. 

For  months.  I  have  fought  side-by- 
side  with  my  Democratic  colleagues  in 
pushing  for  action  to  extend  unemploy- 
ment benefits.  But  our  efforts  were 
blocked  by  President  Bush,  who  failed 
to  consider  the  needs  of  Americans  as 
an  emergency. 

I  strongly  disagreed  with  the  Presi- 
dent's veto  and  blockage  of  previous 
legislative  initiatives  to  provide  ex- 
tended benefits  to  the  unemployed. 
Congress  acted  in  August  to  provide 
benefits,  but  President  Bush  refused  to 
use  his  authority  to  release  benefits.  In 
October,  President  Bush  used  his  veto 
pen  to  deny  benefits  to  the  unemployed 
again. 

In  November,  President  Bush  has  fi- 
nally decided  to  work  with  Congress  on 
a  compromise  proposal  to  provide  bene- 
fits to  the  unemployed. 

I  suspect  that  recent  polls  and  elec- 
tion results  from  Pennsylvania  have 
helped  convince  the  President  to  work 
with  Congress  to  develop  a  compromise 
on  unemployment  benefits.  Whatever 
the  reason,  I  am  pleased  that  the  Presi- 
dent has  finally  agreed  to  extend  bene- 
fits to  those  in  need. 


In  West  Virginia,  as  many  as  12,300 
unemployed  workers  could  potentially 
qualify  for  the  extended  benefits  pro- 
gram. These  are  workers  who  have  ex- 
hausted their  regular  benefits,  but  un- 
fortunately have  not  been  able  to  find 
a  new  job  yet. 

The  number  of  West  Virginians  quali- 
fying for  extended  benefits  will  change. 
Approximately  300  West  Virginians  ex- 
haust their  regrular  unemployment  ben- 
efits each  week.  Now  instead  of  being 
cut  off.  West  Virginians  can  qualify  for 
extended  benefits. 

After  months  of  fighting  in  the  Sen- 
ate, I  am  pleased  that  there  is  good 
news  for  West  Virginians  who  have 
been  struggling.  This  bill  is  not  per- 
fect, but  the  needs  are  urgent  and  we 
simply  push  forward  to  provide  bene- 
fits. This  compromise  has  been  worked 
out  painstakingly.  The  House  should 
adopt  it.  The  President  should  sign  it 
into  law  as  soon  as  possible.  West  Vir- 
ginia families  who  have  been  dev- 
astated by  the  recession  have  waited 
too  long  already. 

The  long-term  solution  for  unem- 
ployment must  be  a  commitment  to  in- 
vest in  our  economy,  and  create  good 
jobs.  Every  day,  I  work  to  protect  the 
jobs  we  have  in  West  Virginia.  I  am 
committed  to  strengthening  our  coun- 
try's competitiveness  so  that  workers 
in  West  Virginia,  and  across  our  coun- 
try, have  more  opportunities.  For  now, 
action  to  extend  unemployment  bene- 
fits is  a  critical  short-term  effort  to 
help  families  make  ends  meet  over  the 
next  few  months. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  Senate  will  be  acting 
today  to  pass  an  extension  of  unem- 
ployment benefits,  and  I  am  relieved 
that,  at  last,  the  President  has  agreed 
to  sign  an  unemployment  bill  which 
will  provide  benefits  to  hundreds  of 
thousands  of  workers  who  have  ex- 
hausted or  will  exhaust  unemployment 
benefits. 

We  have  been  a  long  time  in  getting 
to  this  point.  Too  long.  I  would  like  to 
to  think  that  the  President  finally  has 
heard  the  voices  of  desperation 
throughout  the  country  and  that  these 
have  overcome  the  sterile  statistics  on 
the  GNP  that  some  of  his  advisors  had 
used  to  convince  him  that  the  reces- 
sion had  ended.  I  would  like  to  think 
that,  although  I  would  not  be  surprised 
that  the  voters  of  Pennsylvania  might 
have  had  something  to  do  with  his 
turnabout  as  well. 

I  have  heard  those  voices  in  Michi- 
gan, and  I  have  been  hearing  them  for 
a  long  time.  In  a  very  real  sense,  these 
are  some  of  the  continuing  victims  of 
the  Reagan  administration:  an  admin- 
istration that  burdened  our  economy 
with  debt,  weakened  our  trade  policy 
with  indecision,  and  decapitated  our 
unemployment  compensation  system 
with  a  meat  ax.  When  all  of  this  was 
taking  place,  the  American  people  were 
assured  that  even  a  more  limited  gov- 


ernment would  take  care  of  the  truly 
needy  through  a  social  safety  net.  Well, 
today  we  are  acknowledging  that  the 
social  safety  net  has  gaping  holes  and 
many  people  are  falling  through  it. 

In  my  tripe  throughout  Michigan  I 
have  met  some  of  those  victims.  In 
Flint.  MI,  I  met  with  Ron  E^astwood. 
Tim  Townsend,  and  Sharon  McGough. 
Ron  Eastwood  is  a  construction  elec- 
trician who  has  seen  his  $20,000  savings 
disappear  to  pay  his  bills  after  more 
than  a  year  of  unemployment.  In  pre- 
vious recessions  and  slowdowns,  he  has 
managed  to  find  work  in  distant  areas, 
but  not  this  time.  He  said  that  he  feels 
like  he  has  been  hit  over  his  head  with 
a  bat  and  that  he  has  seen  his  dreams 
disappear. 

Tim  Townsend  is  a  computer  field  en- 
gineer who  has  been  out  of  work  for  8 
months.  Sharon  McGough  has  worked 
steadily  for  15  years.  Now,  she  has  a 
new  number  to  think  about.  She  is  on 
52  different  employment  lists,  hoping 
for  a  break  and  for  a  job.  She  told  me 
that  she  prays  for  an  extension  of  un- 
employment benefits  and  that  it  hurts 
to  find  out  after  all  these  years  that 
the  Government  can  disregard  its  own 
people. 

In  Grand  Rapids,  I  met  with  three 
more  victims  of  the  recession.  Bob 
Fotls  has  been  a  sheet  metal  worker 
for  26  years  and  is  exhausting  his  sav- 
ings. John  Davis  is  a  pipefitter  with  a 
wife  and  two  children  whose  benefits 
ran  out  in  June.  He  told  me  that  his 
family  can  only  take  hard  times  for  so 
long.  Tim  Caron  told  me  that  150  peo- 
ple apply  for  every  job  that  is  adver- 
tised. He  said: 

I  fly  the  flag  on  the  Fourth  of  July.  I  stand 
behind  my  country.  But  where  Is  the  help  we 
need  for  our  own  people.  It  makes  you  won- 
der. 

These  people  and  many,  many  like 
them  in  Mlchglan  will  be  helped  by  this 
legislation.  Contrary  to  the  bill  origi- 
nally endorsed  by  the  President,  this 
legislation  on  the  floor  today  qualifies 
Michigan,  a  high  unemployment  State, 
for  the  top  level  of  benefits,  which  is  20 
weeks.  It  also  provides  benefits  to  tens 
of  thousands  of  those  in  Michigan  who 
are  unemployed  and  who  have  already 
exhausted  their  benefits.  They  would 
have  been  left  with  nothing  by  the  bill 
which  the  President  originally  en- 
dorsed. 

I  want  to  thank  all  of  those  who  were 
instrumental  in  making  this  bill  pos- 
sible. It  is  not  ideal.  But,  it  is  real,  just 
as  the  suffering  in  the  country  is  real. 

Mr.  WELLSTONE.  Mr.  President,  we 
have  before  us  a  final  agreement  on  a 
comprehensive  package  of  extended 
benefits  to  unemployed  American 
workers.  This  package  of  two  bills  will 
help  hard-working  people  who  need 
help.  I  urge  my  colleagues  to  support 
them. 

I  have  worked  in  recent  weeks  to  en- 
sure that  any  benefits  package  enacted 
by  the  Senate  provides  the  widest  pos- 


sible coverage  to  unemployed  workers 
in  my  State,  including  those  who  have 
exhausted  their  benefits  in  the  last  6 
months,  and  I  am  grateful  we  have 
been  able  to  build  upon  the  House- 
passed  version,  developing  a  fairer  and 
much  more  comprehensive  package  of 
benefits  to  workers  in  my  State  and 
across  the  Nation.  Taken  together,  the 
two  bills  provide  for  unemployed  Min- 
nesotans  a  full  13  weeks  of  benefits  and 
reach  back  to  cover  unemployed  work- 
ers there  who  have  exhausted  their 
benefits  in  recent  months. 

I  will  vote  for  the  first  bill  with  the 
understanding  that,  as  Majority  Leader 
MrrcHELL,  Finance  Conmiittee  Chair- 
man Besitsen,  and  Minority  Leader 
Dole  have  announced,  the  additional 
benefits  provided  in  the  second  bill  will 
be  considered  immediately  by  the 
House  and  sent  to  the  White  House  for 
signature.  I  understand  that  the  Presi- 
dent has  agreed  to  sign  both  bills.  With 
this  understanding,  I  enthusiastically 
endorse  the  overall  agreement.  It  is 
time  to  move  these  bills  together  and 
get  them  signed  into  law  and  get  ex- 
tended benefit  checks  into  the  hands  of 
unemployed  workers— hopefully  before 
Thanksgiving. 

The  long-term  unemployed  have 
waited  much  too  long  for  these  bene- 
fits, pawns  in  a  game  of  political  chess 
played  by  the  Bush  administration.  For 
over  6  months,  the  administration  has 
dithered,  vetoing  each  attempt  by  this 
Congress  to  rush  critical  benefits  to 
unemployed  workers  as  the  recession 
has  deepened.  But  now,  following  the 
upset  election  of  our  colleague  Senator 
WOFFORD,  the  administration  has 
shown  a  new  willingness  to  work  out  a 
compromise.  I  urge  my  colleagues  to 
support  this  package,  now  peAd  for 
through  a  complex  set  of  tax  law 
changes  and  collection  rules.  And  I 
urge  the  President  to  reconsider  his 
persistent  refusal  to  release  these  criti- 
cal funds  and  sign  both  of  the  bills  we 
will  pass  tonight:  The  original  benefits 
bill  and  the  measure,  developed  here  in 
the  Senate,  which  supplements  benefits 
provided  for  in  that  original  bill. 

When  I  was  back  in  Minnesota  last 
weekend,  I  visited  with  unemployed 
workers— some  50  or  55  years  old— who 
were  frustrated,  frightened,  and  anx- 
ious about  prospects  for  the  future. 
And  let  there  be  no  mistake — this  is 
not  just  a  blue-collar  problem.  It  cuts 
across  class,  income,  and  occupational 
boundaries.  Many  of  these  older  work- 
ers— ironworkers,  dislocated  middle 
managers,  white  collar  professionals, 
store  clerks,  bank  tellers,  bread 
bakers— complained  that  they  were 
competing  with  their  own  children  for 
$5  and  $6  an  hour  jobs.  During  that 
same  visit,  I  spoke  with  an  unem- 
ployed, divorced  woman  recently 
forced  to  turn  her  kids  back  over  to  her 
former  husband  because  she  could  no 
longer  care  for  them. 

These  are  not  isolated  stories.  This  is 
not  anecdotal  evidence.  Every  single 


day  my  offices  get  calls  fivm  long-term 
unemployed  workers,  desperate  for 
jobs,  and  wondering  in  the  short  term 
if  and  when  benefits  would  be  extended, 
so  they  could  feed  their  kids,  heat  their 
homes,  and  otherwise  care  for  their 
families.  For  many  in  America,  the  sit- 
uation is  equally  grim,  and  many  are 
angry. 

In  that  discussion,  I  found  one  of  the 
things  people  were  most  finistrated  and 
angry  about  was  the  administration's 
unwillingness  to  accept  even  a  small 
package  to  extend  unemplosrment  ben- 
efits. Why,  they  ask.  with  S8  billion  sit- 
ting in  the  UI  trust  fUnd— paid  into  the 
fund  precisely  for  this  purpose — was 
the  President  still  refusing  to  release 
these  benefits?  The  only  answer  I  could 
offer  was  that  he  stubbornly  refuses  to 
recognize  the  urgency  of  the  current 
recession,  and  the  need  for  relief. 

I  have  so  strongly  supported  each 
successive  unemployment  bill  because 
I  believe  they  offered  a  first,  concrete 
step  toward  enactment  of  a  series  of  re- 
cession-relief measures  designed  to 
counter  the  painful  effects  of  the  eco- 
nomic downturn  which  continues  to 
batter  American  workers.  Over  the  last 
few  months,  the  majority  leader  has 
outlined  a  comprehensive  program  of 
such  measures,  including  tax  relief  for 
low  and  moderate  income  workers,  and 
investments  in  our  Nation's  crumbling 
infrastructure,  in  health  care,  in  ex- 
panding education  and  job  training  op- 
portunities, and  in  approving  the  bil- 
lions in  construction  funding  included 
in  the  highway  bill— any  one  of  which, 
or  several  in  combination,  would  pro- 
vide the  economic  stimulus  necessary 
to  put  this  country  back  on  its  feet  and 
enable  us  to  compete  in  global  mar- 
kets. 

In  Pennsylvania  last  week,  the  peo- 
ple's cry  for  such  programmatic  initia- 
tives was  heard  loud  and  clear:  we  need 
help  now.  These  efforts,  along  with  in- 
creased  public  investment  and 
strengthened  incentives  for  growth,  are 
critical  elements  of  such  a  recession- 
relief  package. 

This  agreement  extends  Federal  un- 
employment compensation  benefits 
from  13  to  20  weeks  past  the  current  26 
weeks  allowed,  depending  on  the  unem- 
ployment rate  in  each  State.  With  this 
measure,  approximately  1.6  million 
Americans  who  have  exhausted  their 
benefits  would  be  eligible  for  addi- 
tional benefits.  Unemployment  rail- 
road workers  would  also  benefit  from 
this  proposal,  by  provisions  I  and  Sen- 
ators Kennedy,  Metzenbaum.  Exon  and 
others  insisted  be  included  in  the  bill. 
Senate  Finance  Committee  Chairman 
Bentsen  and  Ways  and  Means  Conunit- 
tee  Chairman  Rostenkowski  included 
these  provisions  to  provide  authority 
for  the  Railroad  Retirement  Board  to 
pay  extended  unemployment  benefits 
to  railroad  workers  covered  by  a  sepa- 
rate system  under  the  Railroad  Unem- 
ployment Insurance  Act.  Following  the 
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debacle  with  the  Presidential  Emer- 
gency Board  recommendations,  the 
strike,  and  the  new  Board's  vincon- 
sclonable  refusal  to  igmore  every  single 
union  objection  to  the  original  Board's 
findings  and  conclusions,  the  least  we 
could  do  Is  ensure  that  these  benefits 
are  also  extended  to  this  special  cat- 
egory of  American  workers. 

There  are  no  indicators  that  the  cur- 
rent recession  has  bottomed  outr— in- 
deed several  suggest  it  is  worsening— 
and  there  is  still  a  serious  need  for  con- 
gressional Intervention  to  help  those 
who  have  borne  the  brunt  of  this  reces- 
sion. Since  we  started  these  discussions 
months  ago,  the  state  of  the  economy 
has  deteriorated,  with  no  significant 
Improvement  in  sight.  And  this  is  espe- 
cially true  in  the  unemployment  area. 
Again  today  we  saw  new  figures  re- 
leased by  the  Bush  administration 
which  underscore  the  problem:  retail 
sales  down,  jobless  claims  up,  earnings 
In  a  slump. 

According  to  the  Department  of 
Labor,  over  3  million  workers  will  ex- 
haust their  benefits  this  year,  with  an 
additional  3.4  million  exhausting  bene- 
fits next  year.  In  June  of  this  year 
alone,  the  number  of  unemployed 
workers  climbed  to  8.7  million;  2.2  mil- 
lion more  than  in  June  last  year.  The 
nationwide  unemployment  rate  has 
risen  to  7  percent,  the  highest  in  al- 
most 5  years. 

In  recent  months,  another  300,000 
workers  exhausted  their  26  weeks  of 
benefits,  leaving  them  in  a  double  bind, 
without  a  source  of  income  in  the 
midst  of  an  ever-tightening  labor  mar- 
ket. Even  though  some  of  my  col- 
leagues claim  the  recovery  is  just 
around  the  corner — claims  which  I  note 
have  been  muted  in  recent  weeks — we 
all  know  unemployment  is  a  lagging 
indicator.  If  past  recessions  are  any  in- 
dication, workers  will  continue  to  ex- 
haust their  unemployment  benefits 
well  after  the  recession  is  technically 
over.  In  the  last  recession,  long-term 
unemployment  did  not  peak  until  at 
least  6  months  after  the  recession  was 
over. 

Finally,  I  remind  my  colleagues  that 
while  the  comprehensive  benefits  con- 
tained in  these  two  bills  address  tem- 
porarily the  emergency  needs  of  unem- 
ployed American  workers,  we  must  not 
lose  sight  of  the  urgent  need  to  over- 
haul the  underlying  unemployment  in- 
surance system.  During  this  recession 
only  40  percent  of  the  unemployed  have 
received  unemployment  insurance  ben- 
efits. The  system  is  not  working.  I  urge 
my  colleaerues  on  the  Senate  Finance 
Conmiittee  to  consider  seriously  pro- 
posals for  genuine,  thorough  reform  de- 
signed to  reverse  its  deterioration. 

I  would  like  to  commend  Chairman 
Bentsen,  Majority  Leader  Mitchell, 
Minority  Leader  Dole,  and  Senators 
Conrad,  Ford,  and  others  who  worked 
so  long  and  hard  to  develop  this  agree- 
ment and  engineer  its  enactment.  But 


this  whole  process  has  taken  too  long, 
and  American  workers  have  suffered 
needlessly  for  months,  because  of  the 
President's  previous  intransigence.  I 
again  urge  my  collesigues  to  support 
these  two  bills,  and  bring  this  episode 
to  a  swift  and  decisive  close.  Millions 
of  unemployed  workers  need  extended 
bfiiififltis  now 

Mr.  SANFORD.  Mr.  President,  I  am 
extremely  pleased  that  the  Senate  has 
now   resolved   its   temporary   impasse 
over  the  Federal  Supplemental  Com- 
pensation Act,  H.R.  3575.  This  bill  will 
offer  extended  benefits  to  millions  of 
unemployed   workers   throughout   the 
country  who  have  exhausted  their  reg- 
ular   unemployment    insurance    cov- 
erage.  The  impasse   was   serious,   be- 
cause  as   we   debated,    workers   went 
without  this  vitally  important  benefit. 
Therefore  we  heard  much  during  the 
past  2  days  about  how  we  should  go 
ahead  and  pass  this  bill  as  it  stood, 
that  we  didn't  have  time  for  debate  or 
change.    The    President   said   that   he 
wanted  to  sign  a  bill  as  soon  as  pos- 
sible. The  minority  leader  stated  that 
we  must  move  on  with  this  legislation 
right  away  so  that  we  could  have  the 
checks    in    the    mail    before   Thanks- 
giving.   But   under   the   original    pro- 
posal—the   one    that    we    were    being 
urged  to  rush  through  Congress— tens 
of    thousands    of    North    Carolinians 
would  not  have  gotten  checks— not  be- 
fore Thanksgiving,  not  after  Thanks- 
giving,  not  any   time.    And  why  was 
that?  Certainly  the  fault  did  not  lie 
with  the  group  of  Senators  claiming  we 
must  address  the  problems  in  the  origi- 
nal   legislation.    We    should    not    be 
blamed  for  wanting  to  craft  a  bill  that 
is  more  beneficial  to  the  unemployed 
in  our  States.  Rather,  blame  for  the 
delay  in  passing  an  unemployment  in- 
surance bill  must  lie  with  the  Presi- 
dent. The  reason  that  tens  of  thousands 
of  unemployed  people  in  my  State  have 
not  been  getting  benefits  up  until  now 
is  because  President  Bush  has  not  al- 
lowed them  to.  First,  in  August,  the 
President  refused  to  release  funding  for 
a  strong  unemplojrment  insurance  bill, 
claiming  at  that  time  that  the  reces- 
sion was  ending.  Then  in  October,  as 
the  recession  lingered  on,  the  President 
coldly  vetoed  yet  another  bill.  If  Presi- 
dent Bush  had  accepted  either  one  of 
those  bills,  workers  in  North  Carolina 
and  throughout  the  country  would  be 
receiving  benefits  by  now.  And  they 
would  now  be  making  car  payments, 
house  payments,  maybe  doing  a  little 
Christmas  shopping.  But  because  the 
President  would  not  support  our  two 
earlier  bills,  extended  unemployment 
insurance  had  not  been  able  to  play  its 
important  role  as  an  economic  stimu- 
lus and  stabilizer.  Thankfully,  we  have 
finally  corrected  that  situation. 

Yesterday  we  were  told  that  the 
President  and  the  Republican  leader- 
ship were  willing  to  enact  a  bill,  but 
that  we  must  accept  the  bill  as  it  was. 


with  no  amendments,  so  that  we  could 
speed  the  process!  A  group  of  us,  how- 
ever, was  unwilling  to  accept  that.  We 
knew  we  could  do  better  for  the  people 
of  our  States.  We  knew  that  all  unem- 
ployed workers  should  be  treated  fair- 
ly, regardless  of  where  they  lived.  I 
knew  that  the  people  of  North  Carolina 
should  receive  retroactive  benefits. 
There  is  no  reason  that  an  unemploy- 
ment insurance  extension  bill  should 
cut  out  those  individuals  who  have 
been  unemployed  the  longest.  These 
out-of-work  Americans,  unable  to  find 
jobs  in  today's  troubled  economy,  are 
precisely  those  most  in  need  of  an  eco- 
nomic shot  In  the  arm.  And  all  States 
need  the  economic  boost  of  extended 
benefits,  for  a  substantial  period  of 
time  and  reaching  back  to  cover  those 
who  have  exhausted  their  UI  benefits 
earlier  in  the  year. 

We  have  now  passed  a  bill  which  will 
extend  UI  benefits  for  an  extra  13 
weeks  in  North  Carolina.  In  addition, 
Tarheels  whose  benefits  expired  any 
time  since  March  of  this  year  will  be 
eligible  for  reachback  benefits.  I  am 
proud  and  pleased  to  have  been  a  part 
of  crafting  this  extremely  important 
legislation.  This  bill  serves  the  people 
of  North  Carolina  well. 

The  PRESIDING  OFFICER.  The  bill. 
H.R.  3575,  is  deemed  read  the  third 
time.  The  question  is.  Shall  the  bill 
pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  fi-om  Iowa  [Mr.  HARKIN], 
the  Senator  ftom  Nebraska  [Mr. 
Kerrey],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  and  the  Senator  fi-om 
Montana  [Mr.  Baucus]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Utah 
[Mr.  Hatch]  Is  paired  with  the  Senator 
fi-om  Wyoming  [Mr.  Wallop].  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  "yea"  and  the  Senator 
firom  Wyoming  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  91, 
nays  2,  as  follows: 

{Rollcall  Vote  No.  254  Legr.) 
YEAS— 91 


Adams 

Bardick 

DeCoDCini 

AkakA 

Boms 

Dixon 

Bentaen 

Byrd 

Dodd 

Biden 

Cliafee 

Dole 

Biojraman 

Coate 

Domenicl 

Bond 

Cochran 

Durenberser 

Boren 

Cohen 

Eson 

Bradley 

Craig 

Ford 

Breaaz 

D'Amato 

Fowler 

Bryan 

Danforth 

Gam 

Bumpers 

Daschla 

Glenn 

Gore 

Gorton 

Graham 

Oramm 

Graasley 

Hatneld 

Heflln 

Helms 

Holllnn 

iDouye 

Jeffords 

Johnston 

Kaaaebaum 

Kaaten 

Kennedy 

Kerry 

Kohl 

Laatenberv 

Leahy 

Levin 


Brown 


Baacus 

Cranston 

Harkln 


Ueberman 

Lott 

Liicar 

Mack 

McCain 

McConnell 

Mlkolakl 

MltcHeU 

Moynlhan 

Morkowskl 

Nickles 

Nono 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Rlerle 

Robb 

Rockefeller 

NAYS— 2 

Conrad 

NOT  VOTING— 7 


Roth 
Radmaii 
SaBft>rd 
Sartaaet 
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Seymoor 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Warner 

Wellstone 

Wlrth 

Wofford 


Hatch 
Kerrey 
Metienbaom 


Wallop 


So  the  bill  (H.R.  3575)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TERMINATION  OF  CERTAIN  PROVI- 
SIONS OF  THE  TRADE  ACT  TO 
CZECHOSLOVAKIA  AND  HUNGARY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Finance  Com- 
mittee is  discharged  from  H.R.  1724. 
The  Senate  will  now  proceed  to  its  im- 
mediate consideration.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1724)  to  provide  for  the  termi- 
nation of  the  application  of  title  IV  of  the 
Trade  Act  of  1974  to  Czechoslovalda  and  Hun- 
gary. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Who 
srlelds  time  to  the  Senator  firom  Okla- 
homa? 

Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  firom  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  thank 
the  Republican  leader.  Senator  Dole.  I 
wish  to  compliment  Senator  Dole  and 
also  Senator  Mitchell  and  others,  but 
particularly  Senator  Robb  and  Senator 
Conrad  and  others,  who  really  spoke 
up  and  talked  about  the  inequity  of  the 
bill  that  we  had  before  us,  the  bill  that 
did  not  allow  18  or  19  States  to  have 
reachback,  the  bill  that  had  many 
States  receiving  6  weeks  and  other 
States,  adjacent  States,  receiving  13 
weeks.  That  bill  was  not  fair.  It  was 
not  equitable.  But  we  fixed  it.  I  think 
the  legislative  process  has  come  up 
with  a  much  better  product,  the  prod- 
uct that  we  will  pass  in  the  next  15  or 
20  minutes. 

Mr.  President.  I  compliment  my  col- 
leagues and  particularly  those  who  had 
the  courage   to  stand  up  before   the 


train  that  was  rolling  down  the  tracks 
last  night  and  to  decry  the  fact  that  it 
was  not  a  fair  bill  nor  an  equitable  bill. 
I  think,  as  a  result  of  the  efforts  of 
many  of  us,  we  have  made  significant 
improvements.  We  have  a  bill  that  is 
much  more  fair  to  all  concerned,  a  bill 
that  is  paid  for,  a  bill  that  will  be 
signed,  a  bill  that  will  help  provide 
needed  relief  to  countless  thousands 
throughout  the  United  States. 

Mr.  MITCHELL.  Mr.  President,  I 
srield  to  the  Senator  from  North  Da- 
kota 3  minutes. 

Mr.  CONRAD.  I  thank  the  majority 
leader. 

I  thank  the  Senator  from  Oklahoma, 
who  spoke  up  at  a  critical  time  this 
afternoon  to  help  us  get  a  fair  result, 
and  this  is  a  far  superior  result  than 
what  we  were  presented  with  last 
night.  I  want  to  make  clear  that  I 
voted  "no"  on  the  bill  we  just  voted  be- 
cause it  was  the  old  formula.  Now  we 
are  about  to  have  a  voice  vote  on  the 
new  formula,  which  is  a  dramatic  im- 
provement. 

I  thank  also  Senator  Fopuj,  of  Ken- 
tucky, because,  if  he  had  not  had  the 
courage  to  stand  up  and  object  yester- 
day afternoon,  we  would  have  been  pre- 
sented with  a  fait  accompli,  and  we 
would  have  had  a  much  less  fair  result, 
which  would  have  resulted  in  a  situa- 
tion in  which  there  was  reachback  for 
some  States,  and  23  States  would  not 
have  had  it.  We  would  have  had  a  situa- 
tion in  which  some  people  who  ha.d  ex- 
hausted their  unemployment  benefits 
would  have  received  an  additional  6 
weeks,  some  would  have  had  an  addi- 
tional 20  weeks.  That  was  not  fair.  The 
reachback  provision  affected  3,800  peo- 
ple in  my  State.  They  would  not  have 
received  help  even  though  they  ex- 
hausted their  benefits,  even  though  in 
some  States  they  would  have  had  the 
reachback  provisions,  and  that  was  not 
fair. 

I  also  want  to  thank  the  two  Sen- 
ators from  Louisiana,  Senator  Bennett 
Johnston  and  Senator  John  Breaux, 
who  joined  in  the  effort  to  make  cer- 
tain that  there  was  a  fair  result  here 
today,  and  to  many  others  who  chipped 
in  as  well.  Senator  Boren,  of  Okla- 
homa, who  spoke  forcibly  this  after- 
noon: Senator  Warner,  of  Virginia; 
Senator  Grassley,  of  Iowa;  Senator 
Kasten,  of  Wisconsin;  Senator  Kohl,  of 
Wisconsin,  all  of  whom  contributed  to 
saying  the  original  formula  was  unfair 
and  ought  to  be  changed;  and  to  my 
friend  from  Minnesota,  Senator 
Wellstone.  who  joined  in  the  effort  as 
well. 

This  was  truly  a  team  effort  to  get  a 
fair  result,  and  it  could  not  have  hap- 
pened unless  the  leadership  had  been 
willing  to  hear  our  plea,  hear  our  com- 
plaint, and  respond  to  it.  So  I  conclude 
by  thanking  the  majority  leader.  Sen- 
ator Mitchell;  the  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen; 
and  the  minority  leader.  Senator  Dole. 


for  their  patience  and  work  today  to 
achieve  a  fair  result. 

I  thank  the  Chair  and  jrield  the  floor 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER      OF      CERTAIN      ENROLL- 
MENT REQUIREMENTS— H.R.  3575 
Mr.  DOLE.  Mr.  President,  I  ask  the 

pending  business  be  laid  aside  so  that  I 

might  send  to  the  desk  for  immediate 

consideration  a  joint  resolution. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  joint  resolution 

by  title. 
The  assistant  legislative  clerk  read 

as  follows: 

A  joint  resolution  (S.J.  Res.  232)  waiving 
certain  enrollment  requirements  with  re- 
spect to  the  bill  H.R.  3575. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  joint  resolution  is  as  follows: 
S.J.  Res.  232 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    HAND    ENROLLMENT    AUTHORIZA- 
TION. 

(a)  Waiver  of  Certain  Laws  With  Respect 
TO  Printing  of  Enrolled  Bill.— The  provi- 
sions of  sections  106  and  107  of  title  1,  United 
States  Code,  are  waived  with  respect  to  the 
printing  (on  parchment  or  otherwise)  of  the 
enrollment  of  the  bill  H.R.  3575  of  the  One 
Hundred  Second  Congress. 

(b)  Certification  by  CoMMnrEE  on  House 
Administration.— The  enrollment  of  the  bill 
shall  be  in  such  form  as  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives certifies  to  be  a  true  enroll- 
ment. 

skc  2.  subsequent  preparation  and  cer- 
tificatkm  of  printed  enroix- 

ment. 

(a)  Preparation.— 

(1)  In  general.— Upon  the  enactment  of 
the  bill  following  its  presentment  to  the 
President  in  the  fonn  of  a  hand  enrollment 
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panu&nt  to  the  autl^orlty  of  section  1  of  this 
resolution,  the  Clerk  of  the  House  of  Rep- 
resentatives shall  prepare  a  printed  enroll- 
ment of  the  bill  as  in  the  case  of  a  bill  to 
which  sections  106  and  107  of  title  1,  United 
States  Code,  apply. 

(2)  LmrrED  styustic  corrections.— The 
printed  enrollment  jK«pared  pursuant  to 
paragraph  (1)  may,  in  order  to  conform  to 
custonfiary  style  of  printed  laws.  Include  cor- 
rections in  spelling,  punctuation,  indenta- 
tion, typeface,  and  type  size  and  other  nec- 
essary stylistic  corrections  to  the  hand  en- 
rollment. The  tainted  enrollment  shall  in- 
clude notations  (in  the  margins  or  as  other- 
wise appropriate)  of  all  such  corrections. 

(b)       TRANSMfTTAL       TO       PRESIDENT.— The 

printed  enrollment  prepared  pursuant  to  sub- 
section (a)  shall  be  signed  by  the  presiding 
officer  of  each  House  of  Congress  as  a  correct 
printing  of  the  hand  enrollment  and  shall  be 
transmitted  to  the  President. 

(C)  CERTnCATION  BY  PRESIDENT;  LEGAL  EF- 
FECT.—Upon  certification  by  the  President 
that  the  printed  enrollment  transmitted  pur- 
suant to  subsection  (b)  is  a  correct  printing 
of  the  hand  enrollment,  such  printed  enroll- 
ment shall  be  considered  for  all  purposes  as 
the  original  enrollment  of  the  bill  and  as 
valid  evidence  of  its  enactment. 

(d)  ARCHIVES.— The  printed  enrollment  cer- 
tified by  the  President  under  subsection  (c) 
shall  be  transmitted  to  the  Archivist  of  the 
United  States,  who  shall  preserve  it  with  the 
hand  enrollment.  In  preparing  the  bill  for 
publication  in  slip  form  and  in  the  United 
States  Statutes  at  Large  pursuant  to  section 
112  of  title  1,  United  States  Code,  the  Archi- 
vist of  the  United  States  shall  use  the  print- 
ed enrollment  certified  by  the  President 
under  subsection  (c)  in  lieu  of  the  hand  en- 
rollment. 

(e)  Hand  Enrollment  Defined.— As  used 
in  this  section,  the  term  "hand  enrollment" 
means  the  enrollment,  as  authorized  by  sec- 
tion 1,  of  a  bill  for  presentment  to  the  Presi- 
dent in  a  form  other  than  the  printed  form 
required  by  sections  106  and  107  of  title  1, 
United  States  Code. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MITCIffiLL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiBTH).  Without  objection,  it  is  so  or- 
dered. 

amendment  no.  1349 

(Purpose:  To  provide  modifications  to  the 
Emergency  Unemployment  Compensation 
Act  of  1991) 
Mr.  BENTSEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  ft-om  Texas  [Mr.  Bentsen],  for 

himself,  Mr.  Mttchell,  Mr.  Dole,  Mr.  Biden, 

Mr.  Boren.  Mr.  Breaux,  Mr.  Bumpers,  Mr. 


Conrad,  Mr.  Ford,  Mr.  Grassley.  Mr.  Hef- 
lin,  Mr.  Johnston,  Mr.  Kastkn,  Mr.  Kohl, 
Mr.  Metzenbaum,  Mr.  Nickles,  Mr.  Pack- 
wood,  Mr.  Pryor,  Mr.  Riegle,  Mr.  ROTH,  Mr. 
Sanford,  Mr.  Sarbanes,  Mr.  Sasser.  Mr. 
Warner,  Mr.  Pressler,  Mr.  Rudman,  Mr. 
Smtth,  Mr.  Durenberoer,  Mr.  Coats,  Mr. 
Luoar,  and  Mr.  Wirth,  proposes  an  amend- 
ment numbered  1349. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  .  MODIFICATKM4  OF  THE  EMERGENCY  UN- 
EMPLOYMENT COMPENSATION  ACT 
OF  IMl. 

(a)  Two-Tier  appucable  Lmrr.— 

(1)  Section  102(b)(2)(A)  of  the  Emergency 
Unemployment  Compensation  Act  of  1991  is 
amended  by  striking  clauses  (11)  and  (ill)  and 
inserting  the  following  new  clause: 

"(ii)  In  the  case  of  a  13-week  i>eriod,  the  ap- 
plicable limit  is  13." 

"(2)  Special  rules.— A  20-week  period 
shall  begin  in  any  Sute  with  the  1st  week 
for  which  emergency  unemplosrment  com- 
pensation may  be  payable  in  such  State 
under  this  title  if,  on  the  basis  of  informa- 
tion submitted  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
by  the  Department  of  Labor  on  November  7, 
1991,  the  requirements  of  subsection  (c)(2)  are 
satisfied  by  such  State  for  the  week  which 
ends  October  19,  1991." 

(2)  Section  102(d)  of  the  Emergency  Unem- 
ployment Compensation  Act  of  1991  is 
amended  to  read  as  follows: 

"(d)  13-Week  Period.— For  purposes  of  this 
section,  the  term  '13-week  period'  means 
with  respect  to  any  State  any  period  which 
is  not  a  20-week  period." 

(3)  Section  102(f)(3)(A)  of  the  Emergency 
Unemployment  Compensation  Act  of  1991  is 
amended  to  read  as  follows: 

"(A)  In  general.- If  any  individual  ex- 
hausted such  individuars  rights  to  regular 
compensation  (or  extended  compensation) 
under  the  State  law  after  February  28,  1991, 
and  before  the  first  week  following  Novem- 
ber 16,  1991  (or,  if  later,  the  first  week  follow- 
ing the  week  in  which  the  agreement  under 
this  Act  is  entered  into),  such  individual 
shall  be  entitled  to  emergency  unemploy- 
ment compensation  under  this  Act  in  the 
same  manner  as  if  such  individual's  benefit 
year  ended  no  earlier  than  the  last  day  of 
such  following  week." 

(4)  Section  102(g)(2)  of  the  Emergency  Un- 
employment Compensation  Act  of  1991  is 
amended  to  read  as  follows: 

(5)  Section  106(a)  is  amended  by  striking 
paragraph  (4)  and  redesignating  paragraph 
(5)  as  paragraph  (4). 

(6)  Sections  102(f)(1)(B),  102(0(2),  106(a)(2), 
and  501(b)  (1)  and  (2)  of  the  Emergency  Un- 
employment Compensation  Act  of  1991  are 
each  amended  by  striking  "July  4,  1992"  and 
Inserting  "June  13, 1992". 

(7)  Section  501(a)  of  the  Emergency  Unem- 
ployment Compensation  Act  of  1991  is 
amended  by  striking  "July,  1992"  and  insert- 
ing "June,  1992". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  in- 
cluded in  the  provisions  of  and  the  amend- 
ments made  by  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991." 

Mr.  BEa^TSEa*.  Mr.  President.  I  un- 
derstand all  time  has  been  yielded  back 
on  this  side. 


Mr.  DOLE.  All  time  is  yielded  back 
on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Is  there  objection  to 
the  adoption  of  the  amendment? 

Is  there  objection  to  adoption  of  the 
amendment  and  to  its  consideration  as 
a  substitute?  The  Chair  bears  none. 

Mr.  BEINTSEN.  It  is  not  a  substitute. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1349)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  have 
a  list  of  cosponsors,  and  I  ask  unani- 
mous consent  they  be  considered  as 
original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1724),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  I  particularly  want 
to  thank  the  distinguished  ranking 
member  of  the  minority  on  the  Finance 
Committee,  who  assisted  us  time  and 
time  again  in  bringing  this  to  a  final, 
successful  conclusion. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  let  me  also 
extend  my  thanks  to  not  only  those 
mentioned  by  the  distinguished  chair- 
man of  the  Finance  Committee,  but 
also  members  of  my  staff,  Sheila 
Burke,  Nina  Oviedo,  Bob  Jones,  Mary 
Ann  Wyrsch.  and  other  members;  offi- 
cials of  the  Labor  Department;  and 
other  staff  members  from  other  Sen- 
ators on  our  side  of  the  aisle  who  were 
very  helpful. 

Also,  the  minority  leader  of  the 
House,  Congressman  Michel;  and 
Chairman  Rostenkowski;  the  Speaker, 
Bill  archer,  the  ranking  Republican 
on  the  Ways  and  Mesois  Committee; 
and  other  members  of  the  Ways  and 
Means  Committee  who  provided  bipar- 
tisan support. 


I  also  want  to  thank  Mr.  Darman,  the 
OMB  Director,  who  has  been  working 
with  us  throughout,  ajid  I  also  want  to 
indicate  that  I  have  talked  to  Presi- 
dent Bush.  As  I  understand,  the  en- 
rolled bill  is  now  on  its  way  by  car  to 
Camp  David,  where  the  President  will 
sign  it  as  soon  as  it  arrives.  So  there  is 
a  chance  the  checks  could  be  in  the 
mail  in  some  States,  maybe  four  or  five 
States,  as  early  as  next  week. 

There  will  be  some — assuming  the 
House  will  take  action  on  the  bill  being 
sent  over  now  on  Monday  or  Tuesday  of 
next  week — there  will  be  some  adminis- 
trative problem,  but  I  think  it  will 
probably  be  resolved  very  quickly. 

Mr.  President,  as  Indicated  by  the 
chairman  of  the  Finance  Committee,  I 
think  we  have  reached  the  right  result. 
We  offer  each  State  a  reachback  to 
March  1.  We  give  all  States  13  weeks; 
that  is,  all  except  those  who  were  in 
the  original  bill  who  were  getting  20 
weeks,  and  for  those  States  who  had  se- 
vere unemployment,  they  will  con- 
tinue, the  same  States  will  receive  the 
20  weeks. 

We  have  always  advocated  a  two-tier 
system,  and  this  certainly  will  save  ad- 
ministrative costs  and  a  lot  of  head- 
aches on  the  part  of  the  Labor  Depart- 
ment, and  I  think  they  will  be  pleased. 
So  the  bottom  line  is  it  is  a  true  com- 
promise. We  took  flrom  both  sides. 
More  importantly,  they  are  both  re- 
sponsible packages,  both  paid  for,  and, 
hopefully,  our  unemployed  can  start 
getting  their  checks  very  soon. 

I  think  it  has  been  said,  but  as  we 
said  last  night  a  deal  is  a  deal.  I  think 
the  record  should  reflect  that  many  of 
our  colleagues  disagreed  with  that,  and 
I  think,  had  we  persisted,  we  might 
have  prevailed.  We  might  have  upheld 
the  original  deal,  but  it  would  have 
taken  a  great  deal  of  work,  maybe  a 
cloture  vote  or  two.  maybe  not  even 
completing  action  until  sometime  next 
week. 

So  my  view  is  we  have  reached  the 
right  result.  I  am  not  saying  the  policy 
is  the  best. 

The  Senator  fi"om  Delaware  argues 
that  the  unemployed  citizens  in  his 
State  are  being  unfairly  treated  rel- 
ative to  the  surrounding  States.  How- 
ever, the  surrounding  States  have 
much  more  severe  measures  of  unem- 
ployment. 

Let  us  take  the  exhaustion  rate. 
Delaware's  rate  is  the  third  lowest  in 
the  country  at  16.7  percent;  Pennsylva- 
nia is  28.8  percent;  New  Jersey  is  48.1 
percent;  Maryland  is  34.6  percent;  and 
New  York  is  43.5  percent. 

By  another  measure,  the  insured  un- 
employment rate,  all  surrounding 
States  have  much  higher  levels  than 
Delaware's  which  is  2.1  percent;  Penn- 
sylvania is  3.42  percent;  New  Jersey  is 
3.58  percent;  Maryland  is  2.76  percent; 
and  New  York  is  3.39  percent. 

I  am  sure  that  the  Senator  is  pleased 
that  as  few  people  in  his  State  have  ex- 


hausted benefits  and  that  they  have 
found  additional  employment.  I  am 
sure  that  he  would  not  want  to  make 
the  argument  that  these  data  support 
providing  retroactive  eligibility,  a  pro- 
vision which  is  designed  to  address 
States  more  severely  impacted. 

North  Dakota  has  a  very  strange  sit- 
uation that  is  not  explained  by  simply 
looking  at  the  statistics.  Their  total 
unemployment  rate  is  very  low  com- 
pared to  the  national  average.  In  Sep- 
tember, it  was  only  3.5  percent  while 
the  Nation  as  a  whole  was  on  average 
close  to  7  percent.  Similarly  their  in- 
sured unemployment  rate  is  quite 
low — 1.1  percent — the  fourth  lowest  in 
the  country.  This  is  largely  the  result 
of  the  decision  of  the  State  to  have  a 
very  constrictive  law — limiting  those 
who  qualify  and  how  long  they  can  col- 
lect. But  the  biggest  fawitor  in  North 
Dakota  is  the  seasonal  shift  in  their 
employment  patterns. 

Through  most  of  the  year  the  number 
of  unemployed  in  the  State  is  quite  low 
by  all  measures.  However  during  the 
winter,  unemployment  rates  rise,  dra- 
matically distorting  the  estimates  of 
the  number  of  exhaustees  in  the  State. 

The  reachback  provisions  are  de- 
signed to  pick  up  people  who  have  been 
unemployed  for  a  long  period  of  time — 
in  the  case  of  North  Dakota— a  signifi- 
cant percentage  of  the  exhaustees 
would  have  already  returned  to  work. 

From  a  policy  standpoint,  there  are 
probably  things  that  need  to  be  cor- 
rected in  any  future  bills.  This  is  a 
temporary  bill.  It  is  paid  for.  And  I 
think,  all  things  considered,  it  is  the 
right  result. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader  and  share  the  view  that  he  ex- 
pressed. I  am  convinced  that  had  we 
not  reached  this  agreement,  we  would 
have  prevailed  on  the  agreement.  I 
think  it  would  have  been  difficult, 
time-consuming,  and  we  certainly 
would  not  have  completed  action 
today.  It  would  have  been  sometime 
next  week,  and  it  would  have  been  in  a 
circumstance  in  which  many  Senators 
felt  that  the  people  in  their  States 
were  not  treated  in  the  most  fair  and 
responsible  manner. 

Therefore,  notwithstanding  the  fact 
that  we  would  have  prevailed,  in  my 
judgment,  had  the  matter  been  con- 
tested, I  believe  that  the  result,  provid- 
ing a  better,  more  fair,  and  more  com- 
prehensive distribution  of  benefits  at 
an  earlier  time  in  the  process,  com- 
pensated for  by  reducing  the  length  of 
the  program  slightly  at  the  other  end, 
was  not  only  a  more  fair  but,  I  think, 
a  sound  policy  judgment  because,  in 
my  view,  the  time  for  the  expenditure 
of  these  funds  and  their  availability  to 
the  individual  involved  is  better  now 
than  next  June  when  we  all  hope  the 
economy  will  be  recovering,  and,  in- 
deed, this  may  be  one  step— no  one 
knows  how  large  or  small — toward  that 
end. 


So  I  believe  it  is  a  good  end,  and  I 
have  said  privately  to  the  distin- 
guished Republican  leader  and  will  say 
so  publicly,  it  could  not  have  happened 
without  his  constructive  efi'ort.  There 
is  no  doubt  in  my  mind  about  that.  He 
and  I  and  Senator  Bentsen  have  si>ent 
almost  the  entire  past  24  hours  meet- 
ing and  discussing  this  matter,  and  it 
was  a  genuinely  constructive  and  good- 
faith  effort.  At  several  crucial  points 
the  distinguished  Republican  leader 
made  the  critical  suggestion  or  deci- 
sion or  agreement  to  enable  us  to  move 
forward.  It  was  a  process  of  evolution 
throughout  that  period  of  time  with 
ideas  being  contributed  from  all  sides. 
resulting  in  this  package. 

I  believe,  Mr.  President,  that  one  of 
the  benefits  of  this  package  is  that  this 
represents  the  broadest  level  of  bene- 
fits of  any  of  the  bills  that  have  been 
considered  up  to  this  point. 

The  irony  of  this  situation  is  that 
there  has  been  talk  about  what  level  of 
benefits  ought  to  be  accorded.  There 
have  been  very  different  legislative 
proposals  advanced.  The  one  approved, 
and  I  hope  promptly  enacted  into  law, 
in  all  respects  represents  the  broadest 
level  made  available  to  the  largest 
number  of  people  in  the  largest  number 
of  States  at  the  earliest  time.  I  think, 
therefore,  if  one  views  this  in  terms  of 
the  two  objectives  of  the  unemploy- 
ment insurance  program,  that  is,  as  an 
economic  stabilizer  to  preserve  pur- 
chasing power  at  times  of  economic 
downturn  and  to  provide  assistance  to 
individuals  in  need,  this  program,  the 
ultimate  result  of  our  efforts,  meets 
those  two  objectives  better  than  any  of 
the  previous  efforts  offered  on  either 
side.  I  think  it  is  a  classic  example  of 
the  product  of  free,  vigorous,  competi- 
tive debate  and  consideration  in  a 
democratic  society  does  produce  the 
best  result.  So  I  think  we  can  all  look 
upon  this  as  a  valuable  experience. 

I  want  to  repeat  my  statement  made 
earlier,  in  response  to  a  question  by 
the  distinguished  Republican  leader, 
that,  so  far  as  I  am  concerned,  I  will  do 
everything  possible  to  encourage  the 
swift  enactment  of  this  package  and 
will  join  in  resisting  any  effort  to  do 
anything  that  might  cause  failure  of 
this  program  or  to  create  political  em- 
barrassment for  anybody.  We  have  now 
come  a  long,  hard  road.  It  has  been 
very  difficult.  We  are  right  now  at  the 
verge  of  getting  this  job  done,  and  I 
think  we  all  have  an  interest  in  getting 
it  done.  It  has  been  one  of  many  efforts 
in  which  we  have  been  engaged  and  I 
think  this  one  has  been  successful. 

Mr.  SARBANES.  Will  the  leader  yield 
for  a  comment,  while  both  leaders  are 
on  the  floor? 

Mr.  DOLE.  If  I  could  just  say  one 
thing,  first  of  all,  I  wanted  to  make 
certain  the  Recx)RD  reflected  that  I  ap- 
preciate the  majority  leader's  com- 
ments, and  I  wanted  to  say  that  that  is 
the  way  we  have  tried  to  conduct  our 
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business,  in  a  fair  and  open  manner 
without  any  partisanship  and  the  way 
it  was  done  today  because  we  had  a 
problem  on  both  sides.  Whenever  you 
have  a  formula,  as  I  have  said  many 
times  the  last  24  hours,  somebody  is 
?oin?  to  be  on  the  fringe  and  somebody 
is  eroing  to  feel  that  they  were  not 
treated  fairly.  I  must  say,  as  a  matter 
of  fact,  some  are  going  to  get  a  pretty 
good  windfall  because  of  this  latest  for- 
mula, but  at  least,  in  their  mind,  it  is 
fair.  In  the  minds  of  the  unemployed  in 
each  of  those  States,  it  is  fair,  and  we 
still  preserve  the  20  States  where  they 
are  really  hit  in  some  of  the  severe 
areas,  so  I  think  we  have  done  the 
right  thing. 

But  certainly  the  majority  leader,  in 
calling  the  meetings  and  extending  the 
opportunity  to  make  progress,  was  of 
great  help,  and  it  would  not  have 
happend  without  his  patience.  Again,  I 
think  even  those  who  raised  questions 
last  night  on  both  sides  of  the  aisle  cer- 
tainly deserve  credit.  We  may  our- 
selves raise  questions.  They  may  be 
managing  the  bill  the  next  time 
around,  and  I  think  they  will  under- 
stand. 

But  I  think  the  important  thing  is  we 
have  had  an  evolution  here  in  the  last 
couple  of  months.  We  have  had  a  lot  of 
partisan  rhetoric  on  both  sides.  The 
point  is  now  the  bill  is  on  its  way  for 
signature.  I  am  willing  to  sort  of  give 
everybody  credit  right  now.  I  think 
there  will  be  time  for  maybe  partisan 
differences  a  little  later.  But  I  would 
like  to  see  the  second  bill  passed  and 
signed,  and  I  hope  that  can  be  done 
very  quickly.  It  seems  to  me,  if  it  can 
be  done  quickly  enough,  it  might  save 
a  lot  of  administrative  hassle  for  the 
Department  of  Labor. 

So  again  I  want  to  thank  the  major- 
ity leader  and  others  who  participated 
throughout  the  day. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  will  not  delay  our 
adjournment  this  evening,  but  I  would 
be  remiss  if  I  did  not  point  out  to  our 
colleagues  also  and  to  the  American 
people  that  the  day  has  been,  in  my 
opinion,  a  fairly  grraphic  demonstration 
of  what  can  be  accomplished  when  peo- 
ple of  good  will  and  concern  on  both 
sides  of  the  aisle  recognize  a  very  seri- 
ous inequity. 

In  my  17  years  in  the  Senate,  I  must 
say,  I  have  never  felt  as  put  upon  as  I 
did  last  evening  when  that  extension  of 
unemployment  compensation  benefits 
came  over  to  the  Senate.  I,  frankly, 
was  incredulous  that  it  was  in  the  form 
it  was  and  that  it  did  as  much  damage 
to  my  State — not  necessarily  damage 
to  my  State,  but  compared  to  other 
States,  Arkansas  was  one  of  the  five 
States  that  took  the  biggest  hit.  And 
so  naturally  Senator  Pryor  and  Sen- 
ators from  other  States,  Senator  Ford, 
firom  Kentucky,  who  is  on  the  floor. 


could  hardly  believe  that  this  was 
about  to  happen  to  our  States. 

We  came  here,  all  of  us,  to  represent 
our  States  as  best  we  could.  We  con- 
sider the  national  interest  paramount 
to  everything.  Sometines  our  States 
have  to  take  a  subordinated  position  to 
the  national  interest.  We  understand 
that.  But  when  you  are  dealing  with  a 
situation,  as  we  were,  where  the  whole 
country  is  suffering  from  the  recession 
and  an  unemployed  person  in  Arkansas 
is  suffering  just  as  much  as  an  unem- 
ployed person  in  California,  Connecti- 
cut, Mississippi,  or  wherever  but  we  are 
being  treated  quite  differently,  it  was 
absolutely  imperative  that  we  assert 
ourselves  in  the  strongest  possible  way. 
This  morning  the  Breaux  amendment 
began  to  set  things  in  motion. 

The  majority  leader  deserves  great 
credit,  as  does  the  Senator  from  Texas, 
Mr.  Bentsen,  for  heeding  our  cries  and 
starting  the  negotiating  process,  and 
all  is  well  that  turns  out  well.  I  simply 
hope  that  all  of  this  goes  through  with- 
out a  hitch,  and  I  believe  that  it  will. 
Too  many  people  deserve  credit  to 
name  all  of  them,  but  I  am  just  pleased 
that  my  State  is  a  beneficiary  of  to- 
day's negotiations,  as  is  Alabama,  Ken- 
tucky, New  Hampshire.  I  guess  we  are 
most  indebted  to  New  Hampshire,  Mr. 
President. 

But,  having  said  that,  I  want  to 
thank  everybody  who  had  any  role  in 
curing  this  gross  inequity  without  our 
having  to  try  to  conduct  a  filibuster  on 
a  bill  that  should  go  through  here  to 
alleviate  an  awful  lot  of  suffering  and 
pain  across  the  Nation. 

Mr.  President,  that  concludes  my  re- 
marks. As  I  say,  I  thank  the  majority 
leader  and  the  minority  leader  and  ev- 
erybody else.  I  especially  thank  Sen- 
ator Breaux,  from  Louisiana,  for 
crafting  what  was  a  very  creative 
amendment  this  morning  that  set  this 
whole  thing  in  motion. 

I  yield  the  floor,  Mr.  President. 

Mr.  SARBANES.  Mr.  President,  it  is 
with  a  great  deal  of  focus,  now  that  we 
have  at  last  cleared  this  unemploy- 
ment insurance  bill  on  which  we  have 
had  problems  for  the  last  2  days. 

I  want  to  commend  the  majority 
leader  and  the  Republican  leader  for 
their  very  instructive  efforts  in  resolv- 
ing the  problems  that  existed  here  as 
we  looked  at  how  this  legislation  is 
going  to  work  State-by-State.  I  think 
they  have  come  up  with  a  really  posi- 
tive and  constructive  solution. 

We  ought  also  to  recognize  that  the 
end  result  of  all  of  this,  and  what  is 
happening,  is  that  the  unemployment 
benefits  will  now  flow— assuming  the 
signature  of  the  President  on  these  two 
pieces  of  legislation— to  the  American 
people  who  desperately  need  them  and 
that  this  pressing  problem  has  been  ad- 
dressed. 

It  has  been  a  long  path  to  get  there. 
I  hope  to  address  it  at  somewhat  great- 
er length  later  in  the  session.  But  I 


want  to  again  thank  the  majority  lead- 
er for  his  strong  leadership  for  many 
months  in  this  effort;  the  chairman  of 
the  Finance  Committee,  Senator  Bent- 
sen,  who  had  the  jurisdiction  of  the 
committee  and  brought  it  forth. 

I  also  want  to  mention  my  col- 
leagues. Chairman  Sasser  of  the  Budg- 
et Committee  and  Chairman  Rieole  of 
the  Banking  Conrmiittee,  who  followed 
this  issue  very  closely  through  these 
many  months,  along  with  many,  many 
others  in  this  body  as  we  finally  have 
provided  unemployment  benefits, 
something  that  we  have  done  in  pre- 
vious recessions  which  we  had  not  done 
in  this  recession,  to  enable  millions  of 
people  across  the  country  to  meet  their 
obligations  and  hopeftilly  give  them 
some  opportunity  to  work  their  way 
out  of  this  situation. 

I  think  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  very  much  for  his 
very  valuable  contribution  to  this.  He 
has  been  one  of  the  leaders  in  this  ef- 
fort, calling  attention  to  the  problem, 
suggesting  solutions  to  the  problem. 

I  think  it  is  fair  to  say  that  but  for 
Senator  Sarbanes'  leadership  there 
would  not  be  an  unemployment  com- 
pensation bill  enacted  in  the  Senate 
this  evening. 

So  he  deserves  the  gratitude  not  only 
of  the  people  of  his  State  but  of  the 
people  all  over  the  country. 


CABLE  TV  REREGULATION 

Mr.  MITCHELL.  Mr.  President,  over 
the  past  several  weeks,  I  have  had  sev- 
eral conversations  with  the  Republican 
leader  and  many  other  Senators  re- 
garding S.  12,  the  cable  television  re- 
regulation  bill. 

As  I  have  stated  here  on  the  floor, 
and  publicly  in  other  forums,  it  has 
been  my  intention  to  bring  the  cable 
bill  to  the  floor  during  this  first  ses- 
sion of  the  102d  Congress. 

Even  now,  Mr.  President,  as  we  are 
just  a  few  days  away  from  completing 
our  business  this  year,  I  would  like  to 
try  to  schedule  the  cable  bill.  However 
in  my  discussions  with  other  Senators, 
I  have  been  advised  that  several  Sen- 
ators would  engage  in  extended  debate 
and  utilize  all  of  the  parliamentary 
tools  available  to  them  under  the  rules 
of  the  Senate  to  delay  action,  delay  ac- 
tion and  make  it  impossible  for  the 
Senate  to  take  up  the  bill.  And  there- 
fore it  has  become  apparent  that  it 
would  be  impossible  to  complete  action 
on  the  bill  in  this  session. 

Mr.  President,  it  is  my  hope  that  we 
will  shortly  be  able  to  get  consent  giv- 
ing the  majority  leader  authority  to 
move  directly  to  the  cable  TV  bill 
shortly  after  the  Senate  returns  for  the 
second  session  of  the  102d  Congress.  It 
is  my  intention  to  proceed  to  that  bill 
hopefully  with  consent  on  or  about 
January  27  of  next  year.  That  would  be 
within  a  week  after  the  Senate  returns 
for  the  second  session. 


I  have  discussed  this  with  a  number 
of  Senators,  and  I  believe  that  this  is  a 
satisfactory  method  of  handling  this 
legislation. 

Personally,  I  would  like  to  bring  it 
up  this  session.  But  it  simply  is  not 
possible  to  complete  action  on  it  given 
the  statements  by  several  Senators  of 
their  intention  to  filibuster  the  bill, 
and  to  prevent  the  Senate  from  first 
getting  to  it  and  completing  action  on 
it. 

While  we  certainly  could  get  to  it  in 
this  session  under  the  rules,  it  would 
take  so  long  to  do  so  that  I  am  con- 
vinced that  it  would  be  impossible  to 
complete  action  on  it  this  session 
under  the  rules.  Therefore,  I  believe 
the  best  resolution  is  to  get  consent  to 
authorize  the  majority  leader  to  pro- 
ceed to  it  at  any  time  after  the  Senate 
covenes  for  the  second  session  early 
next  year,  and  that,  if  I  do  get  that 
consent.  I  intend  to  proceed  to  it  on  or 
about  January  27  of  next  year.  If  I  do 
not  get  consent,  then  we  will  proceed 
to  it  in  any  event  simply  having  to  go 
through  the  required  procedures  under 
the  rules  with  respect  to  a  motion  to 
proceed. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  MITCHELL.  Yes,  sir. 
Mr.  DOLE.  I  think,  to  say  very 
quickly,  it  may  be  on  Monday  we  may 
be  able  to  give  the  majority  leader  the 
consent  he  has  requested.  I  share  the 
views  he  has  expressed.  I  wish  we  could 
have  brought  it  up  this  year,  but  it  is 
going  to  take  some  time.  We  have  some 
very  strong  objections  from  a  number 
of  Senators  on  both  sides.  But  I  think 
by  Monday  we  may  be  in  a  position  to 
give  consent  to  the  request. 

Mr.  MITCHELL.  I  thank  the  Repub- 
lican leader  for  that  statement. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  Senator  Mitchell,  the  majority 
leader,  for  scheduling  S.  12,  the  cable 
bill,  for  floor  consideration  as  soon  as 
possible  when  Congress  returns  in  Jan- 
uary. Senator  Inouye,  the  chairman  of 
the  Communications  Subcommittee, 
and  Senator  Danforth.  the  ranking 
member  of  the  Commerce  Committee, 
and  I  have  worked  with  many  Members 
to  craft  a  bill  that  addresses  the  prob- 
lems of  rate  increases  and  poor  cus- 
tomer service  while  at  the  same  time 
ensuring  the  continued  growth  of  the 
cable  industry.  Consideration  of  this 
legislation  is  long  overdue,  and  I  look 
forward  to  the  debate  In  January 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  commend  the  majority  leader. 
Senator  Mitchell,  for  his  efforts  to 
reach  an  agreement  to  bring  S.  12,  the 
Cable  Television  Consumer  Protection 
Act  of  1991,  before  the  full  Senate  as 
soon  as  Congress  returns  In  January. 
This  bill  reflects  a  great  deal  of  work 
and  consideration  by  Senator  Dan- 
forth. the  author  of  this  measure.  Sen- 
ator HOLLlNOS,  the  chairman  of  the 
committee,  and  many  other  Members.  I 
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believe  that  this  is  one  of  the  most  im- 
portant consumer  bills  before  the  Con- 
gress and  that  it  is  imperative  that  the 
Senate  consider  it  promptly  upon  its 
return  next  year. 
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MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitting  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DORENE  KAY  HANSON  AND  THE 

SPIRIT  OF  LAKE  KAMPESKA 
Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recognize  Dorene  Hanson  of  Water- 
town.  SD.  Dorene's  achievements  are  a 
fine  example  of  the  vigorous  spirit  of 
voluntarism  in  South  Dakota. 

Dorene  was  awarded  the  Lake 
Kampeska  Day  Spirit  Award  for  1991. 
This  award  recognizes  a  volunteer  who 
displays  the  most  spirit  in  the  celebra- 
tion of  Lake  Kampeska  Days  in  Water- 
town. 

Lake  Kampeska  is  one  of  the  largest 
of  many  ancient  glacial  lakes  located 
in  the  northeast  comer  of  South  Da- 
kota. Lake  Kampeska  provides  an  ex- 
cellent setting  for  all  types  of  recre- 
ation. The  Lake  Kampeska  Days  cele- 
bration, which  began  in  1981  to  pro- 
mote and  enhance  water  sports,  cele- 
brated its  tenth  anniversary  this  year. 
I  congratulate  Dorene  on  her 
achievements  and  wish  her  the  best  in 
her  future  endeavors.  Dorene  is  the 
daughter  of  Donald  and  Joyce  Hanson 
of  Bison,  SD. 

Mr.  President,  I  request  that  a  letter 
from  Daniel  Crouse,  secretary-treas- 
urer of  the  Lake  Kampeska  Days  Com- 
mittee, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  30,  1991. 

Dear  Senator  Pressler:  South  Dakota  Is 
the  land  of  great  faces— great  places.  One  of 
the  things  that  makes  South  Dakota  a  great 
place  to  visit  is  a  three  day  mid-July  cele- 
bration known  as  Lake  Kampeska  Days. 

Watertown,  South  Dakota  Is  the  home  to 
Lake  Kampeska.  One  of  many  glacial  formed 
lakes  located  in  the  northeast  corner  of 
South  Dakota.  Lake  Kampeska  provides  a 
great  place  for  all  types  of  water  activities. 
Lake  Kampeska  Days  was  originated  in  1981 
to  promote  and  enhance  these  water  sports, 
and  to  provide  a  place  for  local  people  to  ex- 
hibit their  talents.  The  weekend  Includes  a 
sailboat  regatta,  volleyball  tournament. 
Miss  Lake  Kampeska  beauty  pageant,  sky- 
diving demonstrations,  jet  ski  races,  and  a 
one-mile  swim  sponsored  by  the  American 
Red  Cross. 

Also  during  this  three  day  celebration,  the 
Lake  Kampeska  Day  Spirit  Award  is  given  to 
recognize  the  volunteer  efforts  of  an  individ- 
ual during  the  Lake  Kampeska  Days  week- 
end. The  person  may  be  a  contestant,  spec- 
tator, advertiser  or  anyone  who  displays  the 


most  Kampeska  Day  spirit.  This  award 
began  in  1989.  This  years  Lake  Kampeska 
Days  Spirit  Award  was  given  to  Dorene  Kay 
Hanson.  Dorey  as  we  all  know  her.  dedicated 
her  time  to  producing  an  award  winning 
volleyball  tournaments.  Her  tireless  efforts 
provided  audiences  with  endless  entertain- 
ment. Dorey.  was  really  a  life  saver  for  us  on 
the  Lake  Kampeska  Days  Committee.  It  was 
great  to  be  able  to  turn  the  volleyball  tour- 
nament over  to  someone  like  her  and  know- 
ing that  it  would  be  done  and  done  right! 

Also  Lake  Kampeska  Days  celebrated  its 
tenth  anniversary  in  1991.  The  event  contin- 
ues to  expand  and  Improve  each  year  thanks 
to  the  support  of  people  like  Dorene  Hanson. 
Combined  with  the  business  community  and 
enthusiastic  participation  of  the  local  serv- 
ice organizations,  Lake  Kampeska  will  be 
able  to  celebrate  another  wonderful  10  years. 

Senator,  thank  you  for  your  time  in  read- 
ing this  letter.  We  appreciate  all  you  have 
done  for  South  Dakota  and  for  the  support  of 
all  the  acUviUes  In  the  great  state  of  South 
Dakota. 

Daniel  "Buck"  Grouse. 
SecTetary-TreasureT,  Lake  Kampeska 
Water  Ski  aub.  Inc. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2,435th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


EAST  TIMOR  RESOLUTION 
Mr.  PELL.  Mr.  President.  I  regret 
that  Senator  Rikgle  was  inadvertently 
left  off  as  an  original  cosponsor  of  Sen- 
ate Concurrent  Resolution  77,  a  resolu- 
tion condemning  the  massacre  of  E^t 
Timorese  civilians  by  the  Indonesian 
military.  Senator  Riegle's  statement 
on  East  Timor  demonstrates  his  ardent 
support  for  human  rights  and  the  East 
Timorese  people.  I  am  glad  to  correct 
the  Record  to  reflect  this. 


EXECUTIVE  SESSION 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous   consent   that   the    Senate 
proceed  to  executive  session  to  con- 
sider nominations: 

Calendar  405.  Paul  H.  Cooksey.  to  be 
Deputy  Administrator  of  the  Small 
Business  Administration;  and 

The  following  nominations  reported 
today  by  the  Committee  on  the  Judici- 
ary: 

David  R.  Hansen,  to  be  U.S.  circuit 
judge; 

Lacey  A.  Collier,  to  be  U.S.  district 
judge; 

Wayne  R.  Andersen,  to  be  U.S.  dis- 
trict judge; 

Sue  L.  Robinson,  to  be  U.S.  district 
judge; 

Paul  R.  Matia,  to  be  U.S.  district 
judge; 

Richard  Cullen.  to  be  U.S.  attorney; 
and 

Jerry  G.  Cunningham,  to  be  U.S.  at- 
torney. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
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slderation,  and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  Immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legrislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Small  Business  administration 

Paul  H.  Cooksey,  of  Virginia,  to  be  Deputy 
Administrator  of  the  Small  Business  Admin- 
istration. 

The  Judiciary 

David  R.  Hansen,  to  be  U.S.  circuit  judge; 

Lacey  A.  Collier,  to  be  U.S.  district  judge; 

Wayne  R.  Andersen,  to  be  U.S.  district 
Judge; 

Sue  L.  Robinson,  to  be  U.S.  district  judge; 

Paul  R.  Matia.  to  be  U.S.  district  judge; 

Richard  Cullen,  to  be  U.S.  attorney;  and 

Jerry  O.  Cunningham,  to  be  U.S.  attorney. 

statement  on  the  nomination  of  judge 
david  r.  hansen  of  iowa 

Mr.  GRASSLEY.  Mr.  President,  it  is 
with  great  pride  that  I  support  the  con- 
firmation of  Judge  David  R.  Hansen  of 
Iowa  to  a  newly  created  position  on  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit.  Judge  Hansen  has  established 
an  exemplary  reputation  as  a  judge  in 
Iowa,  having  served  for  10  years  in  the 
Iowa  district  court  ajid  5  years  as  a 
Federal  trial  judge  in  the  northern  dis- 
trict of  Iowa.  Many  members  of  the 
Iowa  bar  consider  him  to  be  one  of  the 
finest  Federal  judges  ever  to  have 
served  in  the  State.  The  President  has 
definitely  chosen  the  best  person  for 
the  job. 

I  am  also  glad  that  my  home  State  is 
getting  a  second  lowan  on  the  court  of 
appeals,  for  such  representation  is  long 
overdue,  grlven  Iowa's  contribution  to 
the  caseload  and  proportion  of  the  pop- 
ulation in  the  eighth  circuit.  I  thank 
my  colleagues  for  ensuring  this  would 
be  the  case  with  last  year's  Judicial 
Improvements  Act.  Along  with  District 
Judge  Longstaff,  who  was  sworn  in  ear- 
lier this  month,  the  hard-working 
Judge  Hansen  should  be  able  to  make  a 
significant  contribution  to  clearing  the 
backlog  in  Iowa's  Federal  courts. 

I  thank  the  chairman  of  the  commit- 
tee on  the  Judiciary,  Senator  Biden, 
and  the  ranking  member.  Senator 
Thurmond,  for  their  swift  attention  to 
Judge  Hansen's  confirmation.  I  wish 
the  best  for  Judge  Hansen  and  his  fam- 
ily, and  look  forward  to  reading  the 
thoughtful  appellate  opinions  he  will 
soon  be  authoring. 

STATEMENT  ON  THE  NOMINATION  OF  LACEY  A. 
COLLIER 

Mr.  MACK.  Mr.  President,  it  is  with 
pleasure  that  I  rise  to  strongly  support 
Judge  Lacey  Collier's  nomination  to 
the  U.S.  District  Court  in  the  Northern 
District  of  Florida. 

After  serving  over  20  years  in  the 
U.S.  Navy,  Judge  Collier  attended  the 


Florida  State  University  School  of 
Law.  During  law  school,  he  was  a  mem- 
ber of  the  Florida  State  Law  Review 
and  served  as  the  notes  and  comments 
editor.  Judge  Collier  graduated  with 
honors  from  law  school  in  1977.  Subse- 
quent to  taking  the  Florida  Bar,  he 
was  invited  by  the  Florida  Supreme 
Court  to  deliver  the  acceptance  speech 
on  behalf  of  those  who  took  the  Feb- 
ruary 1978  Florida  bar  examination. 

From  1977-84,  Judge  Collier  worked 
as  an  assistant  State  attorney  in  Pen- 
sacola.  He  has  served  on  the  State  Ju- 
dicial Circuit  Court  since  his  appoint- 
ment in  1984.  During  his  tenure  on  the 
circuit  court,  he  has  been  active  on  the 
Florida  Supreme  Court  Committee  on 
Standard  Jury  Instructions  and  as  a 
member  of  the  faculty  of  Florida  New 
Judges  College. 

Judge  Collier  enjoys  widespread  sup- 
port in  his  community  and  has  earned 
the  respect  of  the  local  bar  association. 
I  have  received  more  than  500  letters 
and  phone  calls  highly  praising  Judge 
Collier,  not  only  as  an  outstanding  ju- 
rist, but  also  as  a  civic  leader,  devoted 
citizen,  educator,  public  speaker  and 
family  man.  In  one  letter  after  an- 
other. Judge  Collier  is  described  as 
having  made  "a  very  definite  and  posi- 
tive impact  upon  his  community,  both 
as  a  judge  and  as  an  interested  member 
of  the  community."  In  tribute  to  this 
fine  gentleman.  Judge  Collier  in  1989 
was  the  recipient  of  the  Pensacola/BIP 
Professional  Leader  of  the  Year  award. 

To  assist  me  in  identifying  qualified 
individuals  for  judicial  vacancies  in  my 
State,  I  established  a  judicial  advisory 
commission  to  make  recommendations 
to  me.  The  commission  highly  rec- 
ommended Judge  Collier  for  my  consid- 
eration. The  commission  found  him  to 
be  a  superb  candidate  for  the  U.S.  dis- 
trict court  and  I  wholeheartedly  con- 
cur. 

Last  week.  Judge  Collier  appeared 
before  the  Senate  Judiciary  Committee 
and  this  morning  the  committee  voted 
unanimously  to  forward  Judge  Collier's 
name  to  the  full  Senate. 

I  urge  the  Senate  to  confirm  Judge 
Collier's  nomination  as  U.S.  district 
judge  in  the  Northern  District  of  Flor- 
ida. 

Thank  you,  Mr.  President. 


fl-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conmiittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceediners.) 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  legrislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


MESSAGES  FROM  THE  HOUSE 

At  12:40  p.m.,  a  message  ftx>m  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3508.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
individuals  as  health  professionals,  and  for 
other  purposes;  and 

H.R.  3709.  An  act  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  161.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking. 

ENROLLED  BILL  SIGNED 

At  7  p.m..  a  message  from  the  House 
of  Representatives  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  3575.  An  act  to  provide  a  program  of 
emergency  unemployment  compensation, 
and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3709.  An  act  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts;  to  the  Committee  on  Govern- 
mental Affairs. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  President  pro  tempore  [Mr. 
Byrd]  announced  that  on  today,  No- 
vember 15,  1991,  he  had  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tion, which  had  previously  been  signed 
by  the  Speaker  of  the  House: 

S.  374.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  from 
the  Band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1980,  and  for  other 
purposes. 

H.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25.  1991  as  "National  Military 
Families  Recognition  Day". 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2129.  A  communication  trom  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  full  and  complete  statement  of  the 
receipts  and  expenditures  of  the  Senate, 
showing  in  detail  the  items  of  expense  under 
proper  appropriations,  the  aggregate  thereof, 
and  exhibiting  the  exact  condition  of  all  pub- 
lic moneys  received,  paid  out,  and  remaining 
in  my  possession  from  April  1,  1991,  through 
September  30,  1991;  ordered  to  lie  on  the 
Uble. 

EC-2130.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  selected  acquisition 
reports  for  the  quarter  ended  September  30, 
1991;  to  the  Committee  on  Armed  Services. 

EC-2131.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  on  alternative  Peace- 
keeper missile  test  plans;  to  the  Committee 
on  Armed  Services. 

EC-2132.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  status  of  efforts 
to  obtain  compliance  by  Iraq  with  the  reso- 
lutions adopted  by  the  United  Nations  Secu- 
rity Council;  to  the  Committee  on  Foreign 
Relations. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 

Officer  laid  before  the  Senate  messages 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  cominunications  were 
laid  before  the  Senate,  together  with 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-230.  A  joint  resolution  adopted  by  the 
legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"Assembly  Joint  Resolution  No.  36 

"Whereas.  Integrated  pest  management  is 
Important  to  the  future  of  California's  agri- 
cultural industry  and  the  environment;  and 

"Whereas.  Insect  pests,  such  as  the  Lygus 
hesperus.  cause  great  damage  to  the  Califor- 
nia cotton  industry,  at  a  cost  of  as  much  as 
S645  million  a  year;  and 

"Whereas.  The  application  of  insecticides 
on  cotton  would  be  reduced  if  biological  con- 
trol techniques  could  be  implemented  for 
I>est  control;  and 

"Whereas,  An  efficacious,  nonchemical 
Lygus  hesperus  control  program  in  the  San 
Joaquin  Valley  will  greatly  enhance  pros- 
pects for  the  biological  control  of  cotton, 
seed  alfalfa,  and  safflower  insects  in  Califor- 
nia and  serve  as  a  model  for  future  pest  con- 
trol in  complex  cropping  systems;  and 

"Whereas.  The  proposed  New  Mexico  State 
University  research  project,  the  Integrated 
Management  of  Lygus  hesperus  in  the  San 
Joaquin  Valley,  would  biologically  control 
Lygus  hesperus  with  augmentative  releases 
of  the  Anaphes  lole  wasp,  implement  an  in- 
sect evaluation  system,  and  establish  an  in- 
sect control  program  based  on  the  data  from 
the  evaluation  study;  Now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture of  the  State  of  California  finds  and  de- 
clares that  the  Integrated  Management  of 
Lygus  hesperus  in  the  San  Joaquin  Valley  is 
an  essential  part  of  the  development  of  Cali- 
fornia's integrated  pest  management  pro- 
gram and  California's  cotton  pest  control 
program  in  particular;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  finds  and  declares  that 
the     Integrated     Management     of     Lygus 


hesperus  in  the  San  Joaquin  Valley  is  an  es- 
sential part  of  the  development  of  Califor- 
nia's integrated  pest  management  program 
and  California's  cotton  pest  control  program 
in  particular;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  proclaims  its  full  support 
for  the  United  States  Department  of  Agri- 
culture to  fund  the  Integrated  Management 
of  Lygus  hesperus  research  project  in  the 
San  Joaquin  Valley;  and  be  it  further 

"Resolved.  That  the  Chief  of  the  Assembly 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  United  States  Department  of 
Agriculture,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-231.  A  joint  resolution  adopted  by  the 
legislature  of  the  State  of  Illinois;  to  the 
Committee  on  Appropriations: 

"House  Joint  Resolution  No.  68 

"Whereas.  Abraham  Lincoln  was  one  of  our 
country's  most  important  presidents,  a  great 
leader,  idealist,  and  dedicated  public  serv- 
ant; and 

"Whereas.  His  life  story,  which  takes  him 
from  a  log  cabin  to  the  White  House,  em- 
bodies the  American  promise  of  opportunity 
and  the  idea  of  equality  and  inspires  school 
children  and  scholars  alike  all  over  the 
world;  and 

"Whereas.  The  National  Park  Service  has 
completed  a  feasibility  study  for  an  Abra- 
ham Lincoln  Research  and  Interpretive  Cen- 
ter to  be  located  near  the  Lincoln  Home  His- 
toric Site  in  Springfield,  Ulinois;  and 

"Whereas.  The  proposed  Research  and  In- 
terpretive Center  would  provide  a  unique  fa- 
cility designed  to  bring  together  many  his- 
toric resources  to  present  the  comprehensive 
story  of  the  life  of  Abraham  Lincoln  for  stu- 
dents, researchers,  and  the  general  public; 
and 

"Whereas.  The  U.S.  Congress  has  been 
asked  to  appropriate  funds  to  allow  comple- 
tion of  planning,  utilities  work,  site  acquisi- 
tion and  preparation,  and  initial  construc- 
tion of  the  interpretive  facilities,  in  fiscal 
year  1992:  Therefore,  be  it 

"Resolved,  by  the  House  of  Representatives  of 
the  Eighty-Seventh  General  Assembly  of  the 
State  of  Illinois,  the  Senate  concurring  herein. 
That  we  urge  the  United  States  Congress  to 
approve  the  pending  appropriation  request  to 
initiate  development  of  the  Abraham  Lin- 
coln Research  and  interpretive  Center  in 
Springfield,  Dlinois;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  each 
member  of  the  Illinois  Congressional  Delega- 
tion." 

POM-232.  A  joint  resolution  adopted  by  the 
legislature  of  the  State  of  Ulinois;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs: 

"House  Joint  Resolution  No.  50 

"Whereas.  The  states  have  regulated  bank- 
ing institutions  since  the  early  days  of  our 
nation's  history;  and 

"Whereas,  The  traditional  authority  of  the 
states  would  be  challenged  by  several  propos- 
als currently  being  discussed  and  advanced 
in  Congress;  and 

"Whereas,  Proposals  which  threaten  the 
vitality  of  the  dual  banking  system  would 
reverse  long-standing  and  successful  rela- 
tionshiiM  between  the  states  and  the  na- 
tional government;  and 

"Whereas,  The  dual  banking  system  has 
fostered  creativity  and  innovation  at  the 


state  level  which  has  often  led  to  the  devel- 
opment of  banking  products,  services  and 
laws  which  ultimately  benefit  citiiens  na- 
tionwide; and 

"Whereas.  These  stote-origlnated  innova- 
tions include  intersute  banking,  NOW  ac- 
counts, expedited  funds  availability.  Savings 
Bank  Life  Insurance,  truth-in-savings  laws, 
disclosure  of  community  reinvestment  rat- 
ings, electronic  funds  transfers,  and  credit 
card  disclosure  laws;  and 

"Whereas,  SUte  legislatures  and  stat« 
banking  departments  are  best  able  to  evalu- 
ate and  respond  to  the  needs  and  characteris- 
tics of  local  markets,  businesses  and  conrunu- 
nities;  and 

"Whereas,  The  dual  banking  system  has 
ensured  that  the  states  have  the  authority 
and  flexibility  to  respond  to  specific  local 
needs,  changes  in  technology  and  increased 
competition  from  both  foreign  businesses 
and  non-banking  corporations;  and 

"Whereas.  State  regulation  has  cultivated 
a  responsive  and  desirable  diversity  in  the 
size  and  type  of  financial  institutions  which 
serve  the  country,  such  as  the  existence  of 
both  stock  and  mutual  institutions;  and 

"Whereas,  The  General  Assembly  and  the 
Illinois  Commissioner  of  Banks  and  Trust 
Companies  have  alwajrs  emphasized  the  need 
to  maintain  a  safe,  sound  and  healthy  bank- 
ing industry;  and 

"Whereas.  The  SUte  of  Illinois  has  been, 
and  continues  to  be,  a  leader  in  instituting 
banking  laws  and  policies  which  have  had  a 
positive  national  impact,  carefully  utilizing 
its  authority  to  regulate  and  grant  powers  to 
state-chartered  banks;  and 

"Whereas,  The  Illinois  Commissioner  of 
Banks  and  Trust  Companies  regulates  state- 
chartered  banking  assets  in  the  State, 
overseeing  state-chartered  commercial 
banks  and  guaranteeing  their  financial  In- 
tegrity; and 

"Whereas,  The  citizens,  industries  and 
businesses  of  the  SUte  of  Illinois  and  the  en- 
tfre  nation  benefit  from  the  dynamics  of  the 
dual  banking  system  and  its  unique  and  com- 
plimentary system  of  sUte  and  national 
banks  and  regulators,  which  is  similar  to  our 
system  of  government;  and 

"Whereas,  Congressional  proposals  which 
hinder  the  dual  banking  system  would  limit 
these  benefits;  therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Eighty-Seventh  General  Assembly  of  the 
State  of  Illinois,  the  Senate  concurring  herein. 
That  the  Dlinois  General  Assembly  affirms 
its  continued  support  for  and  commitment  to 
a  strong  and  viable  dual  banking  system;  and 
be  it  further 

"Resolved.  That  the  Dlinois  General  Assem- 
bly pause  In  its  deliberations  to  express  iU 
strong  opposition  to  any  proposals  which 
would  weaken  or  eliminate  the  dual  banking 
system;  and  be  it  further 

"Resolved.  That  the  Illinois  General  Assem- 
bly urge  the  Ulinois  Congressional  Delega- 
tion and  Congress  as  a  whole  to  prevent  or 
defeat  any  such  proposals;  and  be  it  further 
"Resolved.  That  suiuble  copies  of  this  pre- 
amble and  resolution  be  presented  to  each 
member  of  the  Dlinois  Congressional  Delega- 
tion." 

POM-234.  A  joint  resolution  adopted  by  the 
legislature  of  the  SUte  of  Illinois;  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtion: 

"House  Joint  Resolution  No.  20 

"Whereas,  Foreign  investment  in  Illinois 
represents  international  confidence  in  the 
SUte's  economic  future;  and 

"Whereas,  Exports  represent  12.6%  of  the 
SUte's  toUl  output  of  goods  and  services,  up 
from  7.2%  in  1965;  and 
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"Wtoereaa.  Forelsn  Hrms  employ  a  largre 
number  of  people  in  nUnole,  creating  em- 
ployment opportunities  and  considerable 
revenue  for  SUte  and  local  governments; 

and 

"Whereas.  Dlinols'  ability  to  attract  for- 
eign Investment  fell  flrom  third  place  among 
the  60  sutes  in  1985,  to  sixth  place  in  1967; 

and 

"Whereas.  The  United  States  Department 
of  Commerce  and  the  President's  Trade  Rep- 
resentative have  displayed  considerable  ne- 
gotiation skills  during  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  talks:  and 

"Whereas.  Success  in  the  GATT  talks  will 
result  in  considerable  economic  growth  for 
Dlinols  firms,  producing  greater  employment 
opportunities  in  the  State;  and 

"Whereas.  Dlinols  is  in  competition  with  49 
other  states  who  are  committing  significant 
amounts  of  time,  energy,  and  money  to  at- 
tract a  greater  share  of  foreign  direct  invest- 
ment; and 

"Whereas,  Competition  between  stotes  for 
foreign  investment  results  in  excessive  in- 
centive packages  being  awarded  to  foreign 
firms  that  would  have  located  in  the  United 
States  regardless  of  Incentives;  Now,  there- 
fore, be  it 

•'Resolved  by  the  Hotue  of  Representatives  of 
the  Eighty-Seventh  General  Assembly  of  the 
State  of  Illinois,  the  Senate  concurring  herein. 
That  we  do  hereby  urge  the  Congress  of  the 
United  States  to  propose  a  system  of  coordi- 
nation and  cooperation  between  the  50  sUtes 
in  matters  relating  to  incentives  to  foreign 
firms;  and  be  it  further 

"Resolved,  That  copies  of  this  preamble  and 
resolution  be  presented  to  members  of  the  D- 
linols  Congressional  delegation." 

POM-235.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"ASSEMBLY  JODJT  RESOLUTION  NO.  4 

"Whereas.  Over  7.200  miles  of  hazardous 
liquid  pipeline  exist  in  this  state;  and 

"Whereas.  The  State  Fire  Marshal  has  full 
safety  regulatory  and  enforcement  authority 
over  intrastate  hazardous  liquid  pipelines; 
and 

"Whereas.  The  State  Fire  Marshal  acts  as 
an  agent  for  the  federal  Department  of 
Transportation  over  hazardous  liquid  inter- 
state pipelines  within  this  state;  and 

"Whereas.  As  agent  for  the  federal  Depart- 
ment of  Transportation,  the  State  Fire  Mar- 
shal has  not  been  extended  full  enforcement 
authority  over  interstate  pipelines;  and 

"Whereas,  The  pipeline  rupture  and  fire  on 
May  25, 1969.  in  San  Bernardino,  which  killed 
two  persons.  Injured  dozens,  and  destroyed  10 
homes,  occurred  on  an  Interstate  pipeline; 
and 

"Whereas,  Due  to  staffing  constraints,  the 
Office  of  Pipeline  Safety  in  the  federal  De- 
partment of  Transportation  relies  almost  en- 
tirely on  pipeline  safety  engineers  employed 
by  the  State  Fire  Marshal  to  conduct  inspec- 
tions and  otherwise  ensure  the  safety  of  haz- 
ardous liquid  pipelines  within  the  state:  and 

"Whereas.  Uniformity  in  pipeline  safety 
regulations  is  important  to  the  operation  of 
interstate  pipelines,  and  this  uniformity  Is 
most  likely  to  be  achieved  if  federal  pipeline 
safety  requirements  are  considered  sufficient 
by  the  states  to  prevent  hazardous  liquid 
pipeline  disasters  and  to  protect  the  public 
safety:  and 

"Whereas.  It  Is  Important  that  the  federal 
government  take  all  appropriate  action,  in 
cooperation  with  state  and  local  jurisdic- 
tions, to  prevent  hazardous  liquid  pipeline 


disasters  and   protect  the   public's  safety; 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate  of 
the  State  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  SUtes  to  amend  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979.  as  amend- 
ed. (49  U.S.C.  Sec.  2001  and  following)  to  au- 
thorize the  federal  Department  of  Transpor- 
utlon  to  extend  to  its  sUte  agents,  such  as 
the  State  Fire  Marshal,  full  enforcement  au- 
thority over  Interstate  pipelines  within  a 
state:  and  be  it  further 

"Resolved.  That  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979,  as  amended,  be  fur- 
ther amended  to  Include  provisions  applica- 
ble to  interstate  hazardous  liquid  pipelines 
which  achieve  at  least  an  equal  level  of 
structural  integrity  and  operating  safety  as 
that  provided  for  by  Chapter  5.5  (commenc- 
ing with  Section  51010)  of  Part  1  of  Division 
1  of  Title  5  of  the  Government  Code  which, 
among  other  things,  requires  practices  such 
as  periodic  examination  and  inspection  of 
intrastate  pipelines;  and  be  it  further 

"Resolved,  That  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979,  as  amended,  be  fur- 
ther amended  to  authorize  the  federal  De- 
partment of  Transportation  to  require  that 
an  operator  of  a  hazardous  liquid  pipeline, 
which  win  be  newly  constructed,  notify  the 
federal  department  or  its  state  agent  not  less 
than  30  days  before  construction  begins;  and 
be  It  further 

"Resolved.  That  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979,  as  amended,  be  fur- 
ther amended  to  require  that,  if  an  existing 
line  is  to  be  replaced  or  relocated  in  substan- 
tially the  same  structural  configuration  and 
it  will  be  located  within  the  existing  right- 
of-way,  or  within  a  reasonable  proximity  of 
the  existing  right-of-way.  or  within  a  reason- 
able proximity  of  the  existing  right-of-way. 
but  this  replacement  or  relocation  does  not 
constitute  new  construction,  the  operator 
shall  not  later  than  the  day  that  construc- 
tion commences,  provide  the  federal  Depart- 
ment of  Transportation  or  its  state  agent 
with  a  route  map  detailing  the  location  of 
the  replaced  or  relocated  hazardous  liquid 
pipeline;  and  be  it  further 

"Resolved.  That  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979,  as  amended,  be  fur- 
ther amended  to  authorize  the  federal  De- 
partment of  Transportation  to  delegate  to 
state  agents,  during  major  pipeline  emer- 
gencies where  public  safety  is  threatened, 
the  authority  to  order  the  shutdown  of  a  haz- 
ardous liquid  Interstate  pipeline;  and  be  It 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  Transpor- 
tation, to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative ftom  California  in  the  Congress  of  the 
United  States,  and  to  the  State  Fire  Mar- 
shal." 

POM-236.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations: 

"Assembly  Joint  Resolution  No.  8 

"Whereas.  On  January  13.  1991.  the  army  of 
the  Union  of  Soviet  Socialist  Republics 
launched  a  severe  and  unprovoked  assault  on 
the  independent  state  of  Lithuania;  and 

"Whereas,  This  attack  has  reportedly 
killed  many  Lithuanian  citizens  and  Injured 
over  100  persons;  and 

"Whereas,  The  use  of  military  troops  to 
forcibly  Impose  the  will  of  the  Soviet  central 


government  on  citizens  otherwise  lawfully 
engaged  in  peaceful  activities  is  totally  con- 
trary to  the  basic  principles  and  goals  of 
perestrolka.  glasnost.  and  democracy:  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  California 
Legislature  respectfully  memorializes  the 
President  and  Congress  of  the  United  SUtes 
to  likewise  condemn  the  bruUl  predawn  as- 
sault on  the  citizens  of  Lithuania  that  oc- 
curred on  January  13,  1991,  and  to  carefully 
review  all  forms  of  United  SUtes  assistance 
presently  being  given  to  the  Union  of  Soviet 
Socialist  Republics;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes,  to  the  Speaker  of  the  House  of 
RepresenUtlves,  and  to  each  Senator  and 
RepresenUtive  trom  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-237.  A  resolution  adopted  by  the 
Eastern  Regional  Conference  of  the  Council 
of  SUte  (Sovemmente  supporting  the  devel- 
opment of  electronic  telephone  directories; 
to  the  Committee  on  Commerce,  Science, 
and  TransporUtion. 

POM-238.  A  resolution  adopted  by  the  City 
Council  of  Seattle,  Washington  sUUng  that 
high  level  nuclear  wastes  should  not  be 
moved  through  the  Puget  Sound  are  by 
water  or  land  transporUtion;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-239.  A  resolution  adopted  by  the 
Eastern  Regional  Conference  of  the  Council 
of  SUte  Governments  opposing  any  attempt 
to  weaken  wetlands  protection;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

POM-240.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Illinois;  to  the 
Committee  on  Finance. 

"House  Joint  Resolution  No.  l 
"Whereas,  No  American  should  be  discour- 
aged from  working;  and 

"Whereas,  Unfortunately,  one  group  in  our 
society  is  penalized  severely  for  attempting 
to  be  productive  citizens;  and 

"Whereas,  The  Social  Security  earning 
limiu  discriminate  against  older  workers  be- 
tween the  ages  of  62  and  69;  and 

"Whereas,  A  worker  in  this  age  category 
loses  $1  to  $3  in  Social  Security  benefiU  for 
every  $2  or  $3  of  income  exceeding  the  fed- 
eral earning  limiu  of  $7,080  or  $9,720;  and 

"Whereas,  This  penalty  may  amount  to  a 
steep  33%  marginal  Ux  rate;  and 

"Whereas,  Nearly  one  million  older  work- 
ers lose  some  or  all  of  their  Social  Security 
benefite  as  a  result  of  the  earning  limite;  and 
"Whereas,  The  government  should  be  en- 
couraging all  Americans  to  work  and  add  to 
the  nation's  output:  and 

"Whereas.  Studies  have  shown  that  as 
many  as  700.000  older  Americans  have  left 
the  labor  force  due  to  the  earning  limite;  and 
"Whereas,  The  output  of  goods  and  serv- 
ices would  Increase  by  as  much  as  $15.4  bil- 
lion If  those  Americans  were  working:  and 

"Whereas,  Government  revenues  would 
also  rise  by  $4.9  billion,  exceeding  the  cost  of 
providing  full  Social  Security  beneflU  to 
these  workers;  and 

"Whereas.  These  older  Americans  are  the 
nation's  most  underused  resource;  and 

"Whereas,  The  Freedom  to  Work  is  a  fun- 
damental right  that  should  be  enjoyed  by  all 
Americans;  and 

"Whereas.  The  repeal  of  the  Social  Secu- 
rity earning  llmlU  is  essential  if  all  Ameri- 
cans are  to  enjoy  the  Freedom  to  Work; 
therefore,  be  it 

"Resolved.  By  the  House  of  RepresenUtlves 
of  the  Eighty-seventh  General  Assembly  of 


the  SUte  of  Dlinols.  the  Senate  concurring 
herein,  that  the  President  of  the  United 
SUUs  and  the  United  SUtes  Congress  are 
hereby  urged  to  repeal  the  Social  Security 
earning  limite  by  some  measure  such  as  the 
Older  American  Freedom  to  Work  Act  which 
is  designed  to  encourage  older  Americans  to 
be  a  vlui  part  of  our  nation's  work  force; 
and  be  it  further 

"Resolved,  That  sulUble  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
President  of  the  United  SUtes,  the  President 
of  the  U.S.  Senate,  the  Speaker  of  the  U.S. 
House  of  RepresenUtlves,  and  each  member 
of  the  Dlinols  Congressional  Delegation." 

POM-241.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Foreign  Relations: 

"ASSEMBLY  Joint  Resolution  No.  21 

"Whereas.  To  promote  safety  of  life  and 
property  at  sea  and  the  protection  of  the  ma- 
rine environment,  the  International  Stand- 
ards of  Training,  Certification  and 
Watehkeeplng  for  Seafarers  were  esublished 
in  1978;  and 

"Whereas,  This  international  convention 
on  crew  sUndards  has  been  ratified  by  78  na- 
tions, including  all  the  major  maritime  na- 
tions in  the  world  with  the  exception  of  the 
United  SUtes;  and 

"Whereas,  Foreign  flag  vessels  carry  95 
percent  of  all  waterbome  commerce  into  the 
United  SUtes;  and 

"Whereas,  Ratiflcation  by  the  United 
SUtes  of  the  International  Convention  on 
SUndards  of  Training.  Certification  and 
Watehkeeplng  for  Seafarers  would  provide 
the  United  Sutes  Coast  Guard  with  the  au- 
thority to  enforce  crew  sUndards  on  foreign 
flag  vessels  in  United  SUtes  waters;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  the  Senate  of 
the  State  of  California,  jointly.  That  the  Legis- 
lature of  the  SUte  of  California  respectfully 
memorializes  the  FYesident  and  the  Congress 
of  the  United  SUtes  to  ratiftr  the  Inter- 
national Convention  on  SUndards  of  Train- 
ing. Certification  and  Watehkeeplng  for  Sea- 
farers, as  esublished  in  1978;  and  be  it  fur- 
ther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes.  to  the  United  SUtes  Secretary  of 
TransporUtion,  to  the  Speaker  of  the  United 
SUtes  House  of  RepresenUtlves.  to  each 
Senator  and  RepresenUtive  from  California 
in  the  Congress  of  the  United  SUtes.  and  to 
the  Commandant  of  the  United  SUtes  Coast 
Guard." 

POM-242.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Foreign  Relations: 

"Assembly  Joint  Resolution  No.  11 

"Whereas.  Saddam  Hussein,  the  millUry 
dlcUtor  of  Iraq,  is  a  murderous  tjrrant  bent 
on  the  violent  conquest  and  domination  of 
his  Arab  neighbors,  who  further  seeks  to  de- 
termine the  future  of  Israel  and  the  Middle 
EUut  as  a  whole:  and 

"Whereas.  The  bruUl  character  of  this 
man.  Saddam  Hussein,  first  became  evident 
when,  as  a  14-year-old  boy.  he  killed  his  first 
person;  years  later,  after  his  rise  to  power, 
he  ordered  his  troops  to  exterminate  Kurdish 
villagers  of  his  own  nation,  mercilessly 
slaughtering  thousands  of  innocent  civilians 
with  poison  gas;  and 

"Whereas.  In  July  of  1990.  Saddam  Hussein, 
after  amassing  thousands  of  his  troops  on 
the  border  of  his  neighbor.  Kuwait,  assured 
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the  world  that  he  had  no  designs  on  his 
neighbor;  yet.  only  days  after  making  those 
assurances,  did.  in  fact,  on  August  2.  1990, 
ruthlessly  invade  this  tiny,  defenseless  coun- 
try, sending  his  unks  and  army  into  the 
streete  of  Kuwait  City,  in  order  to  annex  his 
neighbor  and  seize  vast  reserves  of  petroleum 
and  the  property  of  the  people  of  Kuwait, 
thereby  shattering  their  precious  right  to 
live,  work,  and  raise  their  children  in  peace 
and  security;  and 

"Whereas,  Saddam  Hussein,  through  the 
troops  under  his  command  in  Kuwait,  is  re- 
sponsible for  unspeakable  acte  of  savagery, 
and  has  torn  babies  trom  their  Incubators 
and  shot  children  in  fixjnt  of  the  eyes  of  their 
helpless  parente;  and 

"Whereas.  With  530.000  troops  lodged  in 
southern  Iraq  and  Kuwait.  Saddam  Hussein 
posed  and  continues  to  pose  an  ominous 
threat  to  the  Saudi  Kingdom  and  world 
peace:  and 

"Whereas.  On  August  7. 1990.  In  response  to 
this  naked  aggression  and  in  order  to  pre- 
vent the  further  invasion  which  was  immi- 
nent, the  President  of  the  United  SUtes  or- 
dered American  troops  into  Saudi  Arabia  to 
esublish  a  "Desert  Shield"  of  defense:  and 

"Whereas,  It  became  clear  to  virtually  all 
of  the  civilized  world,  including  Iraq's  Arab 
neighbors,  that  Saddam  Hussein,  being  in 
possession  of  chemical,  biological,  and  other 
weapons  of  mass  destruction,  was  also  seek- 
ing nuclear  capability:  that.  In  addition  to 
outright  subjugation  of  any  vulnerable 
neighbor,  his  clear  design  was  to  gain  deci- 
sive leverage  over  world  oil  marketo.  thus 
threatening  the  subillty  of  world  peace  and 
all  free  peoples:  and 

"Whereas,  For  the  first  time  in  history, 
this  recognition  brought  about  the  coming 
together  and  mutual  resolve  of  the  United 
SUtes.  the  Soviet  Union,  and  the  United  Na- 
tions, which,  through  Ite  Security  Council, 
demanded  the  unconditional  withdrawal  of 
Iraq  and  the  restoration  of  the  legitimate 
government  of  Kuwait:  and 

"Whereas.  The  United  Nations  did  further 
authorize  the  use  of  millury  force  against 
Iraq  if  It  refused  to  comply  by  January  15, 
1991,  and.  In  the  interim,  the  world  body  did 
further  esublish  a  financial  and  trade  em- 
bargo and  blockade  of  Iraq,  in  an  attempt  to 
bring  about  the  peaceful  end  of  Iraq's  occu- 
pation and  aggression:  and 

"Whereas.  President  George  Bush  Initiated 
reasonable  means  to  seek  the  peaceful  adher- 
ence of  Iraq  to  the  United  Nations'  resolu- 
tions, only  to  be  rebuffed  by  a  determined 
and  Intransigent  Saddam  Hussein;  and 

"Whereas.  The  Congress  of  the  United 
SUtes.  after  three  days  of  open,  somber  de- 
bate, did,  on  January  12,  1991,  grant  to  the 
President  the  authority  to  Uke  any  action 
he  saw  necessary,  including  the  commitment 
of  U.S.  Forces  into  combat,  to  bring  about 
the  compliance  by  Iraq  to  the  United  Na- 
tions' resolutions,  after  the  January  15  dead- 
line has  passed;  and 

"Whereas,  On  January  14,  the  diplomatic 
tether  reached  ite  end  when  U.N.  Secreury- 
General  Javier  Perez  de  Cuellar  could  not 
persuade  President  Saddam  Hussein  to  begin 
a  pullout  of  Kuwait  by  January  15;  and 

"Whereas,  On  January  16,  after  five  and 
one-half  months  of  economic  sanctions  and 
diplomatic  efforte,  Saddam  Hussein  had  re- 
fused to  withdraw  and  the  liberation  of  Ku- 
wait had  begun:  with  the  authorization  of 
Congress,  the  President  ordered  U.S.  forces, 
in  conjunction  with  our  Arab  and  European 
allies,  to  unleash  a  massive  bombing  atuck 
in  an  effort  to  force  Iraqi  armed  forces  from 
occupied  Kuwait;  now,  therefore,  be  it 


"Resolved  by  ttie  Assembly  and  Senate  of  the 
State  of  California,  joinUy.  That  we  Uke  to 
heart  these  words  that  were  Indelibly  spoken 
two  decades  ago  by  President  John  F.  Ken- 
nedy, that,  "we  will  bear  any  burden,  pay 
any  price,  meet  any  hardship,  support  any 
frtend,  oppose  any  foe,  to  assure  the  survival 
and  the  success  of  liberty";  and  be  it  further 

"Resolved.  That  this  Legislature  supporu 
the  resolute  actions  Uken  by  President 
George  Bush  in  pursuit  of  a  policy  crucial  to 
the  peace  of  the  world;  and  be  it  further 

"Resolved.  That  this  Legislature  condemns 
the  bruUl  and  unprovoked  attacks  on  the 
SUte  of  Israel  by  Saddam  Hussein,  causing 
enormous  suffering  and  death  to  innocent  Is- 
raeli men,  women,  and  children;  and  be  it 
further 

"Resolved.  With  great  pride,  we— the  people 
of  California— do  rightfully  and  dutifully 
honor  those  patriotic  young  men  and  women 
of  our  armed  forces  who  are  carrying  out 
their  mission  with  professional  excellence 
and  exemplary  bravery,  so  that  others  might 
be  free  and  that  world  peace  will  be  assured; 
and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes,  the  Speaker  of  the  House  of  Rep- 
resenutives,  and  to  each  Senator  and  Rep- 
resenUtive fl-om  California  In  the  Congress 
of  the  United  SUtes." 

POM-243.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Foreign  Relations: 

Assembly  Joint  Resolution  No.  2 
"Whereas,  The  Anurctic  provides  habiut 
for  a  broad  diversity  of  fish  and  wildlife,  in- 
cluding many  rare  and  endangered  species: 
and 

"Whereas.  Ninety  percent  of  all  the  ice  in 
the  world,  which  conuins  seventy  percent  of 
all  of  the  fi"esh  water  on  Earuh,  is  located  on 
the  Continent  of  AnUrctica;  and 

"Whereas.  The  cold  waters  surrounding 
AnUrctica  absorb  more  carbon  dioxide  from 
the  atmosphere  than  all  of  the  rain  foreste 
combined;  and 

•Whereas.  The  AnUrctIc  may  well  be 
worth  far  more  to  humanity  Inuct,  than  It 
could  ever  be  worth  as  a  source  of  natural  re- 
sources development;  and 

•'Whereas.  California  recognizes  that  it  is 
in  the  Interest  of  all  mankind  that  Antarc- 
tica shall  continue  forever  to  be  used  exclu- 
sively for  peaceful  purposes  and  shall  not  be- 
come the  scene  or  object  of  international 
discord;  and 

••Whereas.  California  acknowledges  the  sub- 
suntial  contributions  to  scientific  knowl- 
edge resulting  trom  international  coopera- 
tion in  scientific  Investigation  in  Antarc- 
tica; and 

"Whereas.  California  agrees  that  the  con- 
tinuation and  development  of  that  coopera- 
tion on  the  basis  of  freedom  of  scientific  in- 
vestigation in  Antarctica  is  in  the  best  inter- 
est of  science  and  the  progress  of  all  man- 
kind; and 

"Whereas.  The  governmento  of  Argentina. 
Australia,  Belgium.  Chile,  the  French  Repub- 
lic. Japan,  New  Zealand,  Norway,  the  Union 
of  South  AfHca,  the  Union  of  Soviet  Social- 
ist Republics,  the  United  Kingdom  of  Great 
BriUln  and  Northern  Ireland,  and  the  United 
SUtes  of  America  signed  an  agreement  on 
December  1.  1959.  to  support  and  implement 
the  Antarctic  Treaty  for  the  purposes  of  pre- 
serving the  Antarctic  environment  and  its 
heritage:  and 

"Whereas.  The  primary  purpose  of  the 
treaty  is  to  protect  the  exceptionaUy  pris- 
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tine  Antarctic  ecosystem  of  water,  air,  land, 
flora,  and  fatina;  and 

"Whereas.  It  Is  In  the  best  interest  of  Cali- 
fomians  to  ensure  that  Antarctica  Is  man- 
aged In  the  Interest  of  all  humankind.  In  a 
manner  that  conserves  Its  unique  environ- 
ment, preserves  its  value  for  scientific  re- 
search, and  retains  Its  character  as  a  demili- 
tarized, nuclear-fl-ee  zone  of  peace,  without 
harmfbl  consequences  to  the  local  and  global 
environment;  and 

"Whereas,  There  are  currently  24  Antarctic 
Treaty  Consultative  (voting)  Parties,  and  14 
NonConsultatlve  (nonvoting)  Parties;  and 

"Whereas.  Treaty  business  is  conducted  in 
biennial  meetings  of  the  parties;  and 

"Whereas,  The  biennial  meeting  com- 
menced in  Santiago.  Chile,  on  Sunday,  No- 
vember 18,  1990.  continued  through  Friday, 
December  7,  1990,  and  considered  the  follow- 
ing protective  measures:  basic  principles,  in- 
stitutions, decision  making,  monitoring,  dis- 
pute settlement,  marine  pollution,  waste  dis- 
posal, protected  areas,  tourism,  and  environ- 
mental impact  assessments;  and 

"Whereas,  An  agreement  was  reached  to 
begin  negotiations  on  a  new  instrument  for 
the  comprehensive  protection  of  the  Ant- 
arctic environment,  and  the  principle  of  a 
prior  environmental  Impact  assessment  be- 
fore any  human  activity  could  toke  place 
was  adopted;  and 

"Whereas,  Nonagreement  was  reached  re- 
garding mineral  activities,  but  a  consensus 
to  continue  the  various  protection  measures 
and  the  voluntary  constraint  of  countries 
with  respect  to  mineral  activities  was 
reached;  and 

"Whereas,  The  Consultative  parties  have 
agreed  to  continue  negotiations  on  the  draft- 
ing of  a  new  international  instrument  for  the 
conclusive  protection  of  the  Antarctic  envi- 
ronment and  dependent  ecosystems  at  an- 
other meeting  commencing  in  Madrid,  Spain, 
on  Monday,  April  22,  1991,  to  continue 
through  Tuesday,  April  30,  1991;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  State  of 
California  memorializes  the  President  and 
the  Congress  of  the  United  States  to  direct 
the  Secretary  of  State  to  enter  into  contin- 
ued negotiations  with  the  Antarctic  Treaty 
Consultative  Parties  at  the  convention  in 
Spain  to  conclusively  designate  Antarctica 
as  an  environmentally  protected  region  and 
further  recognize  the  region  as  a  protected 
global  ecological  commons;  and  be  it  further 
"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States  and  to  the  Secretary  of 
State." 

POM-244.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary: 

"ASSEMBLY  Joint  Resolution  no.  41 

"Whereas,  A  myriad  of  children  are  ab- 
ducted ffom  their  families  against  their  will, 
either  by  strangers  or  family  members  vio- 
lating custody  decrees,  each  year;  and 

"Whereas,  The  rising  incidence  of  crimes 
against  children,  child  abduction  in  particu- 
lar, has  left  many  families  feeling  vulnerable 
and  afraid;  and 

"Whereas,  On  an  average,  10  children  have 
disappeared  each  day  across  the  country  in 
the  last  seven  years;  and 

"Whereas,  There  are  1,710  active  flies  on 
missing  children  in  California;  and 


"Whereas,  There  have  been  over  481,000  at- 
tempted abductions  and  over  26,000  actual 
abductions  nationwide  since  1984;  and 

"Whereas,  Of  the  children  that  have  been 
abducted,  17,481  have  been  located  alive,  225 
have  been  located  deceased,  and  9.039  remain 
missing;  and 

"Whereas.  In  1981,  six-year-old  Adam 
Walsh  was  kidnapped  as  he  looked  at  toys  in 
a  Florida  toy  store  and  was  later  found  bru- 
tally slain;  now  therefore,  be  it 

"Resolved,  by  the  Assembly  and  the  Senate 
of  the  Stote  of  California,  Jointly,  That  we 
commit  ourselves  to  the  pursuit  of  policies 
that  will  protect  our  country's  most  precious 
resource,  our  children;  and  be  It  further. 

"Resolved,  That  the  Legislature  condemns 
any  crimes  against  innocent  children,  caus- 
ing emotional  or  physical  abuse,  or  death; 
and  be  it  further 

"Resolved,  That  the  Legislature,  sharing  a 
conmion  concern  for  children,  recognizes  Na- 
tional Missing  Children's  Day.  May  25,  1991, 
as  a  day  to  cherish  and  protect  children,  and 
to  pray  for  each  and  every  child  who  has 
been  met  with  harm;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly shall  transmit  copies  of  this  resolu- 
tion to  the  President  and  Vice  President  of 
the  United  SUtes.  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sen- 
ator and  Representative  trom  California  in 
the  Congress  of  the  United  States." 

POM-245.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  Labor  and  Human  Resources: 
"ASSEMBLY  Joint  Resolution  No.  7 

"Whereas.  The  Federal  Food  and  Drug  Ad- 
ministration is  responsible  for  the  safety,  ef- 
ficacy, and  labeling  of  nonprescription  drug 
products;  and 

"Whereas.  Over  the  last  decade,  the  Food 
and  Drug  Administration  has  permitted 
more  prescription  drugs  to  be  switched  to 
over-the-counter  classification  than  in  the 
entire  previous  history  of  United  States  gov- 
ernment regulation  of  drug  products  for  con- 
sumers; and 

"Whereas.  A  number  of  these  drugs  can 
have  serious  side  effects  when  taken  incor- 
rectly or  in  combination  with  certain  other 
drugs;  and 

"Whereas,  The  vision-Impaired  and  the  el- 
derly are  the  most  susceptible  to  contra- 
indication risk  associated  with 
overmedication  and  the  combination  of  cer- 
tain drugs;  and 

"Whereas,  These  risks  can  be  minimized  by 
improving  the  readability  of  drug  labels,  par- 
ticularly the  Information  regarding  dosage 
and  contraindication  risks;  and 

•Whereas,  The  Legislature  at  its  1989-90 
Regular  Session  passed,  and  the  Governor 
signed.  Section  26637.5  of  the  Health  and 
Safety  Code  which  encourages  drug  manufac- 
turers who  sell  nonprescription  drugs  in  the 
State  of  California  to  improve  the  read- 
ability of  nonprescription  drug  labels;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  hereby  pro- 
poses that  the  Federal  Food  and  Drug  Ad- 
ministration promulgate  and  enforce  regula- 
tions which  improve  the  readability  of  all 
nonprescription  drug  labels;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorializes 
the  Congress  and  the  President  to  enact  leg- 
islation which  would  address  the  concerns 
set  forth  in  this  measure;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  measure  to 


the  President  and  the  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  the  Chairpersons  of  the 
House  and  Senate  Committees  on  Aging,  and 
to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
SUtes." 

POM-246.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Conmiittee  Labor  and  Human  Resources: 
"Assembly  Joint  Resolution  No.  17 
"Whereas.  California  has  a  longsUnding 
policy  commitment  to  ensure  that  every  per- 
son wishing  to  benefit  ftom  higher  education 
would  have  access  to  an  education  through 
the  California  Community  Colleges,  regard- 
less of  how  he  or  she  fares  in  high  school;  and 
"Whereas,  California's  commitment  to  an 
accessible  community  college  system  was  in- 
stitutionalized in  the  comprehensive  1960 
Master  Plan  for  Higher  Education,  and  has 
been  repeatedly  reaffirmed  and  reinvlgorated 
in  periodic  reviews  of  the  Master  Plan;  and 

"Whereas,  California  law  prohibiU  a  com- 
munity college  flrom  denying  any  student  ac- 
cess to  the  institution  based  on  the  resulto  of 
a  sUndardized  test;  and 

"Whereas.  California  law  further  esub- 
llshes  a  student  matriculation  process  which 
serves  as  an  effective  means  for  assessing  a 
student's  ability  to  benefit  trom  higher  edu- 
cation and  providing  that  student  with  nec- 
essary guidance  counseling;  and 

"Whereas.  Public  Law  101-508  and  imple- 
menting regulations  of  the  United  SUUs  De- 
partment of  Education  require  all  studenU 
at  colleges  and  universities  to  possess  a  high 
school  diploma,  or  Ito  equivalent,  or  pass  an 
independently  administered  sundardized 
exam  approved  by  the  department;  and 

"Whereas,  Any  college  which  does  not 
comply  with  these  regulations  will  lose  all 
eligibility  for  federal  funding  under  Title  IV 
of  the  Higher  Education  Act;  and 

"Whereas,  As  a  result  of  these  regulations, 
nearly  136,000  first- time  community  college 
students  would  have  to  be  tested  annually  in 
California,  and  a  disproportionate  number  of 
these  StudenU  come  ITom  an  ethnic  and  eco- 
nomic sutus  for  whom  the  community  col- 
leges represent  true  economic  opportunity; 
and 

"Whereas,  Communities  of  color  are  rap- 
idly becoming  the  majority  in  the  sUU  and 
a  large  percentage  of  these  are  Latino,  Afri- 
can-American, and  other  minorities;  and 

"Whereas,  The  high  school  completion  raU 
for  Latinos  and  Aftican-Amerlcans  is  a  mere 
54  percent  and  almost  60  percent  of  all 
Latinos  In  posUecondary  education  are  en- 
rolled at  community  colleges;  and 

"Whereas,  California's  107  community  col- 
leges could  lose  more  than  $271  million  in 
federal  aid,  including  $151  million  in  direct 
aid  to  financially  eligible  studenU.  if  they 
are  unable  to  comply  with  the  new  federal 
policy;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  SUte  of  California  memorializes 
the  President  and  the  Congress  of  the  United 
SUUs,  to  immediately  set  aside  the  Depart- 
ment of  Education  regulations  conditioning 
institutional  eligibility  for  federal  post- 
secondary  education  aid  upon  the  possession 
of  a  high  school  diploma  or  passage  of  a 
sUndardized  Ust  by  all  studenU  at  an  edu- 
cational Institution;  and  be  It  further 

"Resolved,  That  the  California  Legislature 
further  memorializes  the  Congress  to  expedi- 
tiously pass,  and  the  President  to  sign,  legis- 
lation allowing  California  to  mainUin  iU 
commitment  to  ensuring  access  to  higher 
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education  through  the  community  colleges 
free  of  any  federally  Imposed  admissions 
test;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes,  the  SecreUry  of  Education,  the 
Speaker  of  the  House  of  Represenutives,  and 
each  Senator  and  Represenutlve  from  Cali- 
fornia in  the  Congress  of  the  United  SUtes." 

POM-347.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 
"Assembly  Joint  Resolution  No.  22 

"Whereas,  Historically  the  United  SUtes 
was  founded  upon  the  principle  that  all  peo- 
ple are  created  equal;  and 

"Whereas,  In  practice,  discrimination 
against  Individuals  based  solely  upon  their 
color,  religion,  gender,  or  national  origin  has 
been  an  unfortunate  part  of  this  country's 
history;  and 

"Whereas,  Some  of  the  ways  this  discrimi- 
nation has  manifested  itself  is  in  the  areas  of 
housing.  Job  opportunities,  and  education; 
and 

"Whereas,  For  most  of  our  country's  his- 
tory, it  has  been  difficult  for  minorities  to 
achieve  equal  opportunities  and  change  has 
been  slow  in  coming;  and 

"Whereas,  The  Constitution  of  the  SUte  of 
California  explicitly  sUtes  that  no  citizen 
may  be  granted  privileges  not  granted  to  an- 
other; and 

"Whereas,  The  citizens  of  the  SUte  of  Cali- 
fornia are  committed  to  the  ideals  of  democ- 
racy and  Justice  advanced  by  our  Federal  and 
SUte  Constitutions;  and 

"Whereas,  In  1963,  the  Reverend  Dr.  Martin 
Luther  King,  Jr.  wrote  ffom  the  Birmingham 
Jail,  "Injustice  anywhere  is  a  threat  to  Jus- 
tice everywhere;"  and 

"Whereas.  The  Civil  Righto  Act  of  1964  dra- 
matically strengthened  laws  preventing  dis- 
crimination in  employment  and  injustice  in 
other  areas,  and  was  a  landmark  in  this 
country's  efforU  to  ensure  equality  to  all 
citizens;  and 

"Whereas,  In  a  series  of  recent  decisions 
addressing  employment  discrimination 
claims  under  federal  law,  the  Supreme  Court 
of  the  United  Sates  cut  back  on  the  scope 
and  effectiveness  of  civil  righto  protections; 
and 

"Whereas.  Existing  protections  and  rem- 
edies under  federal  law  are  not  adequate  to 
deter  unlawful  discrimination  or  to  com- 
pensate victims  of  discrimination;  and 

"Whereas.  It  is  incumbent  upon  the  Cali- 
fornia Legislature  to  request  that  the  Con- 
gress restore  the  civil  righto  protections 
which  were  so  dramatically  limited  by  these 
recent  Supreme  Court  decisions,  and  to 
strengthen  the  existing  protections  and  rem- 
edies available  under  civil  righto  laws,  in 
order  to  provide  more  effective  deterrence  of 
discrimination,  and  adequate  compensation 
for  the  victims  of  discrimination;  and 

"Whereas,  There  is  a  bill  currently  moving 
through  Congress.  House  Resolution  1.  that 
is  designed  to  restore  and  strengthen  the 
civil  righto  laws  banning  discrimination  In 
employment  and  to  accomplish  other  pur- 
poses; and 

"Whereas.  This  bill,  the  Civil  Righto  Act  of 
1991,  would  restore  the  prohibition  against 
racial  discrimination  in  the  creation  and  en- 
forcement of  contracto.  restore  the  burden  of 
proof  of  unlawful  employment  practices  in 
disparate  Impact  cases,  clarify  the  prohibi- 
tion against  impermissible  consideration  of 
race,  color,  religion,  sex.  or  national  origin 
in  employment  practices,  faclllUte  prompt 


and  orderly  resolution  of  challenges  to  em- 
ployment practices  that  carry  out  litigated 
or  consent  JudgmenU  or  orders,  grant  all 
protected  classes  the  same  right  to  recover 
damages  for  intentional  employment  dis- 
crimination, and  restore  strong  civil  righto 
enforcement;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate  of 
the  State  of  California,  jointly.  That  existing 
protections  and  remedies  available  under 
federal  civil  righto  laws  should  be  strength- 
ened to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination;  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
SUte  of  California  respectfully  requesto  the 
President  and  the  Congress  of  the  United 
SUtes  to  pass  House  Resolution  1,  the  Civil 
Righto  Act  of  1991,  which  responds  to  recent 
decisions  of  the  Supreme  Court  of  the  United 
SUtes  by  restoring  the  civil  righto  protec- 
tions that  were  limited  by  those  decisions; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly shall  transmit  copies  of  this  resolu- 
tion to  the  President  and  Vice  President  of 
the  United  SUtes.  to  the  Speaker  of  the 
House  of  Rei»-esenutlves.  and  to  each  Sen- 
ator and  Represenutlve  from  California  In 
the  Congress  of  the  United  SUtes." 

POM-248.  A  resolution  adopted  by  the 
House  of  Represenutives  of  the  SUte  of  Illi- 
nois; to  the  Committee  on  Labor  and  Human 
Resources: 

"House  Resolution  No.  252 

"Whereas.  A  $24-mlllion  federal  program 
that  helps  rural  hosplUls  Is  in  Jeopardy;  and 

"Whereas,  Rural  health  care  transition 
granto  from  the  Department  of  Health  and 
Human  Services  are  given  to  help  hospiuis 
change  their  menu  of  services;  and 

"Whereas,  Between  1980  and  1988,  two  hun- 
dred rural  hospiUls  were  forced  to  close 
their  doors;  and 

"Whereas,  Congress  should  consider  Uilor- 
ing  the  program  to  benefit  weak  rural  hos- 
plUls that  have  a  chance  of  survival;  and 

"Whereas,  These  granto  should  also  be  used 
to  strengthen  emergency  services  or  to  train 
emergency  medical  personnel;  therefore,  be 
it 

'Resolved,  by  the  House  of  Represenutives 
of  the  Eighty-Seventh  General  Assembly  of 
the  SUte  of  Illinois.  That  we  urge  Congress 
to  support  rural  health  care  transition 
granto  and  to  consider  Uilorlng  the  progrram 
to  help  weak  rural  hospiuis  sUy  in  business; 
and  be  it  further 

"Resolved,  That  suiuble  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
Speaker  of  the  U.S.  House  of  Represenu- 
tives, the  President  of  the  Senate,  each 
member  of  the  Illinois  Congressional  delega- 
tion, and  to  the  Director  of  the  General  Ac- 
counting Office." 

POM-249.  A  resolution  adopted  by  the 
House  of  Represenutives  of  the  SUte  of  Dli- 
nols;  to  the  Committee  on  Labor  and  Human 
Resources: 

"House  Resolution  No.  893 

"Whereas.  There  is  a  demonstrated  need  to 
expand  and  coordinate  International  faculty 
and  student  exchange  programs  throughout 
the  Sute  of  Illinois  to  ensure  accessibility, 
especially  for  minority  studento  and  faculty 
members,  at  public  institutions  of  higher 
education;  and 

"Whereas,  There  is  a  lack  of  coordination 
and  p)oor  distribution  of  opportunity  simong 
all  student  and  faculty  exchange  programs 
at  public  institutions  of  higher  education; 
and 


"Whereas,  The  largest  concentration  of  mi- 
norities In  Illinois  is  located  in  the  Chicago 
area,  with  Northeastern  Illinois  Unlverelty 
being  strategically  positioned  in  the  commu- 
nity with  respect  to  those  minority  con- 
centrations; and 

"Whereas,  There  Is  a  need  for  a  central  of- 
fice for  international  faculty  and  student  ex- 
change programs  that  will  guarantee  their 
accessibility  to  all  studento  and  faculty,  and 
particularly  to  minority  studento  and  fac- 
ulty members,  at  public  Institutions  of  high- 
er education;  and 

"Whereas,  An  international  faculty  and 
student  exchange  program  with  Afrtcan  and 
Caribbean  nations  will  promote  good  will 
and  harmony  within,  and  foster  understand- 
ing and  the  sharing  of  educational  concepto 
and  principles  among  African  and  Caribbean 
nations;  and 

"Whereas.  It  is  the  role  of  public  Institu- 
tions of  higher  education  in  nilnols  to  ][Ht>- 
vlde  the  best  education  possible  for  the  citi- 
zens of  this  SUte,  and  a  multi-cultural 
international  student  and  faculty  exchange 
program,  with  emphasis  on  AfMca  and  the 
Caribbean,  will  be  of  major  assisUnce  in  the 
effort  to  provide  that  education:  Therefore 
belt 

"Resolved,  by  the  House  of  Representatives  of 
the  Eighty-Seventh  General  Assembly  of  the 
StaU  of  Illinois,  That  Northeastern  Illinois 
University.  Center  Inner  City  studies  Is 
strongly  encouraged  to  esublish  an  inter- 
national faculty  and  student  exchange  pro- 
gram with  various  African  and  Caribbean  na- 
tions; and  be  It  further 

"Resolved.  That  the  Illinois  Board  of  High- 
er Education  support,  through  ito  resources, 
the  development  of  the  African  and  Carib- 
bean Exchange  Program  in  efforte  to  seek 
funding  support  from  the  federal  government 
and  private  philanthropic  organizations:  and 
be  it  further 

"Resolved.  That  the  President  and  Faculty 
Senate  of  Northeastern  Illinois  University 
assume  responsibility  for  reallocating  and 
developing  resources  as  necessary  to  support 
and  implement  the  African  and  Caribbean 
Exchange  Program;  and  be  it  further 

"Resolved.  That  suiuble  copies  of  this  reso- 
lution be  presented  to  each  member  of  the  Il- 
linois congressional  delegation,  to  the  mem- 
bers of  the  Illinois  Board  of  Higher  Edu- 
cation and  to  the  Presidento  of  all  public  in- 
stitutions of  higher  education  in  this  SUte." 

POM-250.  A  resolution  adopted  by  the  Sen- 
ate of  the  SUte  of  Michigan;  to  the  Select 
Committee  on  POW/MIA  Affairs: 

"Senate  Resolution  No.  218 

"Whereas,  In  the  apparent  move  toward 
full  diplomatic  and  trade  relations  with  the 
nation  of  Vietnam,  it  is  essential  for  our 
government  officials  not  to  lose  sight  of  the 
fact  that,  for  thousands  of  American  fami- 
lies, our  war  in  Indochina  has  never  ended.  A 
toUl  of  almost  2,300  Americans  are  still  list- 
ed as  missing  or  unaccounted  for  in  this  re- 
gion; and 

"Whereas,  The  recent  publication  of  a 
snapshot  that  may  be  a  picture  of  three 
United  SUtes  servicemen  who  have  been 
missing  for  as  many  as  twenty-five  years  has 
rekindled  speculation  that  there  are.  Indeed, 
many  Americans  still  held  prisoner  In  the  re- 
gion. The  photo,  while  much  uncertainty 
surrounds  it.  raises  many  legitimate  ques- 
tions. Including  speculation  as  to  how  seri- 
ously the  cause  of  identifying  and  locating 
POW/MIAs  has  been  pursued;  and 

"Whereas,  Just  as  the  United  SUtes  is 
united  in  ito  gratitude  and  respect  for  the 
men  and  women  who  now  have  returned  from 
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the  Persian  Oulf,  our  country  must  remain 
united  on  the  Issue  of  accounting  for  every 
American  lost  In  our  war  with  Vietnam.  For 
the  thousands  of  Americans  who  continue 
the  nlghmare  of  uncertainty  each  day,  we 
owe  nothing  less  than  our  full  and  commit- 
ted effort;  now.  therefore,  be  it 

"Resolved  by  the  Senate,  That  we  hereby 
memorialize  the  Congress  of  the  United 
States  not  to  establish  full  relations  with 
Vietnam  until  there  Is  a  true  accounting  of 
all  POW/MIAs  Trom  the  war  in  Indochina: 
and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  and  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  Congressional  dele- 
gation." 

POM-251.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Rules  and  Administration: 
"Senate  Joint  Resolution  91S2-2 

"Whereas.  The  Smithsonian  Institution 
has  expressed  interest  in  expanding  the  Na- 
tional Air  and  Space  Museum:  and 

"Whereas.  A  number  of  sites  have  been 
sugrgested  as  possible  locations  for  the 
Smithsonian  National  Air  and  Space  Mu- 
seum Extension:  and 

"Whereas.  HR.  3281.  the  "National  Air  and 
Space  Museum  Expansion  Site  Selection  Act 
of  1991".  has  been  introduced  in  the  United 
States  House  of  Representatives;  and 

"Whereas.  Companion  legislation  will  soon 
be  introduced  in  the  United  SUtes  Senate; 
and 

"Whereas.  This  legislation  sets  forth  a  fair 
and  equitable  site  selection  process  through 
which  all  potential  sites,  including  but  not 
limited  to  Washington,  D.C.,  may  be  pro- 
posed and  considered  on  their  merits  accord- 
ing to  criteria  relevant  to  the  needs  of  the 
public  and  the  efficient  operation  of  such  a 
facility;  and 

"Whereas.  Denver's  Stapleton  Inter- 
national Airport  has  many  inherent  advan- 
tages over  other  suggested  sites  and  is  par- 
ticularly well  suited  to  serve  as  the  site  of 
the  National  Air  and  Space  Museum  Exten- 
sion; and 

"Whereas.  Stapleton  International  Airport 
could  form  the  basis  for  a  highly  competitive 
proposal  under  any  objective  set  of  criteria; 
and 

"Whereas.  Locating  the  National  Air  and 
Space  Museum  Extension  at  Stapleton  would 
save  the  taxpayers  of  the  United  States  well 
In  excess  of  one  hundred  million  dollars;  and 

"Whereas.  Locating  a  branch  of  the  Smith- 
sonian Museum  in  the  western  United  States 
would  enable  millions  of  new  visitors  to  ex- 
perience, tirst-hand.  the  treasures  of  the 
Smithsonian;  and 

"Whereas.  The  Smithsonian  National  Air 
and  Space  Museum  Extension  would  provide 
an  unparalleled  educational  resource  for  the 
people  of  Colorado  and  of  the  western  United 
States  in  general;  and 

"Whereas.  The  Smithsonian  National  Air 
and  Space  Museum  Extension  would  attract 
over  a  million  out-of-state  visitors  per  year, 
many  of  whom  would  take  advantage  of  their 
visit  to  tour  Colorado  and  other  western 
states;  and 

"Whereas,  Stapleton  International  Airport 
is  at  present  the  only  site  in  the  western 
United  States  under  consideration:  now, 
therefore, 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
eighth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concurring 
herein: 


"(1)  That  the  General  Assembly  supports 
the  establishment  of  a  fair  and  equlUble 
process  for  the  selection  of  a  site  for  the 
Smithsonian  National  Air  and  Space  Mu- 
seum Extension. 

"(2)  That  the  General  Assembly  urges  the 
adoption  of  H.R.  3281  and  its  companion  leg- 
islation in  the  Senate. 

"(3)  That  the  General  Assembly  applauds 
and  supports  efforts  to  secure  the  location  of 
the  Smithsonian  National  Air  and  Space  Mu- 
seum Extension  at  Stapleton  International 
Airport,  and  urges  the  Regents  of  the  Smith- 
sonian Institution  to  give  this  uniquely 
qualified  site  their  favorable  consideration. 

"(4)  That  upon  the  passage  of  H.R.  3281  and 
its  companion  legislation,  the  General  As- 
sembly will  work  with  the  City  of  Denver, 
the  county  of  Adams,  the  administrators  of 
Stapleton  International  Airport,  Air  and 
Space  West.  Inc.,  and  other  persons  and  enti- 
tles, both  public  and  private,  to  assist  them 
in  their  efforts  to  prepare  a  competitive  and 
comprehensive  proposal  for  consideration 
under  this  legislation. 

"Be  It  Further  Resolved,  That  copies  of  this 
resolution  be  transmitted  to  Governor  Roy 
Romer,  to  the  Regents  of  the  Smithsonian 
Institution,  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States,  to 
the  chair  of  each  of  the  committees  consider- 
ing H.R.  3281  and  its  companion  legislation, 
to  the  Mayor  of  the  City  and  County  of  Den- 
ver, to  Air  and  Space  West,  Inc.,  and  to  the 
congressional  delegation  representing  the 
State  of  Colorado  in  the  Congress  of  the 
United  States." 

POM-252.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Veterans'  Affairs: 

"ASSEMBLY  Joint  Resolution  No.  15 

"Whereas.  Over  470.000  American  men  and 
women  have  been  uprooted  from  their  fami- 
lies and  peacetime  careers  to  sacrifice  their 
time  and  risk  their  lives  for  their  country; 
and 

"Whereas.  People  of  different  philosophies 
and  views  on  the  United  States  government's 
military  policies  undertaken  in  the  Persian 
Gulf  nevertheless,  unite  in  respect  for  the 
sacrifices  suffered  by  America's  men  and 
women  serving  in  Operation  Desert  Storm; 
and 

"Whereas,  Those  sacrifices  also  were  borne 
stateside  by  military  dependents  whose  re- 
servist parents  were  called  to  active  duty, 
and  who  were  forced  to  leave  behind  their 
children,  often  with  inadequate  child  care; 
and 

"Whereas.  The  veterans  returning  from  Op- 
eration Desert  Storm  deserve  the  apprecia- 
tion of  their  government  in  the  form  of  im- 
proved opportunities  in  housing,  education, 
and  health  care;  and 

"Whereas.  The  veterans  of  this  war  deserve 
not  only  praise  today,  but  the  benefits  of  im- 
portant services  now,  and  when  they  return 
home  trom  battle;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture of  the  SUte  of  California  proclaims  its 
commitment  to  honor  the  individual  men 
and  women  who  will  return  as  veterans  of 
Operation  Desert  Storm;  and  be  it  further 

"Resolved,  That  the  Legislature  hereby 
states  its  commitment  to  pursue,  and  urges 
the  Congress  of  the  United  States  to  consider 
enacting,  a  series  of  benefits  to  aid  those 
California  residents  serving  in  support  of  Op- 
eration Desert  Storm,  Including,  but  not 
limited  to: 

"(1)  Provision  of  child  care  for  military  re- 
servists and  national  guard  members  while 
called  to  active  duty  away  trom  home. 


"(2)  Eaiglblllty  for  the  CAL-VET  home  loan 
program. 

"(3)  Conformity  with  recently  passed  fed- 
eral law  by  exempting  military  pay  trom 
state  Income  taxation. 

"(4)  Creation  of  a  system  to  assure  ade- 
quate health  care  and  counseling  for  return- 
ing veterans. 

"(5)  Waiver  of  tuition  and  fees  at  state  col- 
leges and  universities  for  those  returning 
veterans  who  desire  educational  advance- 
ment: and  be  it  further, 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  trom  California  in  the  Con- 
gress of  the  United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIfRD,  ftom  the  Committee  on  Ap- 
propriations, with  an  amendment  in  the  na- 
ture of  a  substitute  and  an  amendment  to 
the  title: 

H.J.  Res.  157.  A  joint  resolution  making 
technical  corrections  and  correcting  enroll- 
ment errors  in  certain  acts  making  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes  (Rept.  No. 
102-216). 

By  Mr.  JOHNSTON,  trom  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1179.  A  bill  to  stimulate  the  production 
of  geologic-map  information  in  the  United 
States  through  the  cooperation  of  Federal, 
State,  and  academic  participants  (Rept.  No. 
102-217). 

S.  1187.  A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  provide  certain  procedures 
for  entry  onto  Stock  Raising  Homestead  Act 
lands,  and  for  other  purposes  (Rept.  No.  102- 
218). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

William  Pelham  Barr,  of  Virginia,  to  be 
Attorney  General. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Richard  Cullen,  of  Virginia,  to  be  U.S.  at- 
torney for  the  Eastern  District  of  Virginia 
for  the  term  of  4  years: 

Jerry  G.  Cunningham,  of  Tennessee,  to  be 
U.S.  attorney  for  the  Eastern  District  of 
Tennessee  for  the  term  of  4  years; 

David  R.  Hansen,  of  Iowa,  to  be  U.S.  circuit 
judge  for  the  Eighth  District; 

Paul  R.  Matla.  of  Ohio,  to  be  U.S.  district 
judge  for  the  Northern  District  of  Ohio; 

Lacey  A.  Collier,  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of  Flor- 
ida. 

Wayne  R.  Anderson,  of  Illinois,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Ullnois;  and 


Sue  L.  Robinson,  of  Delaware,  to  be  U.S. 
district  Judge  for  the  District  of  Delaware. 

By  Mr.  PELL,  trom  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  102-7.  The  Convention  for  the 
Prohibition  on  Fishing  With  Long  Driftnets 
In  the  South  Pacific  (Exec.  Rept.  No.  102-20). 

Treaty  Doc.  102-4.  Amendment  to  the  Mon- 
treal Protocol  on  Substances  that  Deplete 
the  Ozone  (Exec.  Rept.  No.  102-21). 
Texts  of  Reported  Resolutions  of  Advice 
AND  Consent  to  RA-nFicA-noN 

Resolved  (two  thirds  of  the  Senators  present 
and  concurring  therein)  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  for  the  Prohibition  of  Fishing 
with  Long  Driftnets  in  the  South  Pacific, 
done  at  Wellington  on  November  24,  1989  (the 
"Wellington  Convention"),  and  Protocol  I, 
done  at  Noumea  on  October  20.  1990.  to  the 
Wellington  Convention,  subject  to  the  fol- 
lowing understandings: 

1.  That  the  United  States  signed  the  Con- 
vention in  its  own  name  and  on  its  own  be- 
half because  a  portion  of  its  exclusive  eco- 
nomic zone  Is  located  within  the  Convention 
Area.  It  is  the  United  SUtes  understanding 
that  upon  becoming  a  party  to  the  Conven- 
tion the  United  States  will  be  obligated  to 
prohibit  driftnet  fishing  in  all  areas  of  its  ex- 
clusive economic  zone  within  the  Convention 
Area,  and  to  prohibit  all  United  States  na- 
tionals and  vessels  documented  under  United 
States  laws  from  fishing  with  driftnets  in 
the  Convention  Area. 

2.  That  Article  3  provides  for  measures 
consistent  with  international  law  to  restrict 
driftnet  fishing  activities  by  vessels  within 
areas  under  a  party's  fisheries  jurisdiction. 
It  is  the  United  States  understanding  that 
the  measures  in  Article  3  will  only  be  applied 
when  consistent  with  navigation  and  other 
international  transit  rights  under  customary 
International  law  and  as  reflected  in  the  1982 
United  Nations  Convention  on  the  Law  of 
the  Sea. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  an  Amend- 
ment to  the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer. 
Adopted  at  London  on  June  29.  1990.  by  the 
Second  Meeting  of  the  Parties  to  the  Mon- 
treal Protocol. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Gore  and  Mr.  Hatfield): 
S.  1974.  A  bin  to  establish  a  program  to  In- 
crease the  level  of  science  and  technology 
cooperation  between  the  United  States  and 
Latin  America;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  SPECTTER: 
S.   1975.   A  bill   to  establish  a  dislocated 
workers  educational  training  demonstration 
program;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  INOUYE  (for  himself.  Mr. 
Akaka  and  Mr.  Simon): 
S.  1976.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  prompt 
parole  into  the  United  States  of  aliens  in 
order  to  attend  the  funeral  of  an  Immediate 
blood  relative  In  the  United  States  and  to 


deny  parole  sutus  to  aliens  who  are  exclud- 
able from  admission  Into  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  McCAIN  (for  himself.  Mr.  ROL- 
LINGS and  Mr.  Danforth): 
S.  1977.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  permit  the  Secretary  of 
Transportation  to  authorize  certain  foreign 
investment  in  United  States  air  carriers  in 
excess  of  25  percent;  to  the  Committee  on 
Commerce.  Science,  and  Transportation 

By  Mr.  CHAFEE: 
S.  1978.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  remove  the  payment 
limitation  Imposed  under  such  title  with  re- 
spect to  the  furnishing  of  psychiatric  serv- 
ices in  a  nursing  facility;  to  the  Committee 
on  Finance. 

By  Mr.  McCONNELL: 
S.  1979.  A  bill  to  provide  greater  certainty 
in  the  availability  and  cost  of  liability  Insur- 
ance, to  eliminate  the  abuses  of  the  tort  sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  McCAIN  (for  himself,  Mr.  Dan- 
forth and  Mr.  Hollings): 
S.  1980.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  permit  the  Secretary  of 
Transportation  to  authorize  certain  foreign 
investment  in  United  SUtes  air  carriers  in 
excess  of  25  percent. 

By  Mr.  DOLE: 
S.J.  Res.  232.  A  joint  resolution  waiving 
ceruin    enrollment   requlremenu   with   re- 
spect to  the  bill  H.R.  3575;  considered  and 
passed. 


32367 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN  (for  himself, 
Mr.  Gore,  and  Mr.  Hatfield); 
S.  1974.  A  bill  to  establish  a  program 
to   increase   the   level   of  science  and 
technologry    cooperation    between    the 
United  States  and  Latin  America;  to 
the  Committee  on  Foreign  Relations. 
inter-american  scientific  cooperation  act 
•  Mr.      BINGAMAN.      Mr.     President, 
today   I  rise   to   introduce   the   Inter- 
American  Scientific  Cooperation  Act  of 
1991.  This  legislation  is  aimed  at  in- 
creasing   our    scientific    and    techno- 
logical   ties    with    nations    of    Latin 
America.  The  United  States  is  a  world 
leader  in  science  and  technology.   In 
order  to  maintain  and  strengthen  our 
leadership,  the  United  States  needs  to 
reevaluate    our    current    process    for 
science    and    technology    cooperation. 
Unfortunately,  cooperative  efforts  be- 
tween the  United  States  and  one  of  our 
most  important  partners,  Latin  Amer- 
ica, have  declined  in  the  past  20  years. 
This  bill  seeks  to  reverse  this  trend  by 
establishing  a  strong  alliance  in  joint 
research  and  education  between  Latin 
America  and  the  United  States. 

Recently,  our  relationship  with  Latin 
American  nations  has  been  highlighted 
by  debates  over  fast-track  status  for 
United  States-Mexico  free  trade  nego- 
tiations, and  over  a  Western  Hemi- 
sphere free  trade  zone.  We  need  to  de- 
velop a  foreign  policy  with  our  Latin 
American  neighbors  which  is  consist- 
ent and  which  is  desirous  of  supporting 
and  developing  common  interests  in 
science  and  technology.  Our  economic 


competitiveness  has  been  declining  and 
we  need  new  international  markets  for 
our  exports.  It  is  good  policy  for  us  to 
forge  scientific  and  technological  part- 
nerships with  Latin  America  now,  as  a 
basis  for  establishing  economic  mar- 
kets later. 

This  bill  seeks  to  establish  a  strong 
alliance  in  joint  research  and  edu- 
cation between  Latin  America  and  the 
United  States.  The  rapid  rate  of  ad- 
vancement in  science  and  technology 
has  made  it  difficult  for  Latin  Amer- 
ican countries  to  keep  abreast  of  these 
global  changes. 

We  are  a  part  of  a  global,  changing 
economy  and  the  impact  of  this  econ- 
omy on  such  areas  as  the  global  envi- 
ronment is  only  too  slowly,  too  pain- 
fully being  recognized.  For  example,  we 
are  only  beginning  to  understand  the 
potential  climactic  consequences  of 
acid  rain  and  global  warming.  These 
are  not  isolated  national  problems  but 
problems  that  are  internationsa  in 
scope  and  will  need  cooperative  efforts 
between  developed  and  underdeveloped 
nations  as  we  attempt  to  overcome 
them.  This  bill  is  a  step  toward  rein- 
vigorating  cooperation  between  the 
United  States  and  Latin  America. 

As  the  Latin  American  nations  strive 
to  increase  the  standard  of  living  for 
their  people  and  as  we  strive  to  become 
more  economically  competitive  with 
other  industrialized  nations  in  Europe 
and  Asia  the  need  for  cooperation  be- 
tween the  nations  of  Latin  America 
and  the  United  States  becomes  evident. 
The  United  States  would  not  only  aid 
Latin  America  but  would  also  benefit 
from  expanded  trade  and  investment 
relations.  Unique  natural  environ- 
ments auid  conditions  in  Latin  America 
also  make  Latin  America  a  critical 
area  for  research  opportunities  for  U.S. 
scientists. 

As  a  result  of  the  political  and  eco- 
nomic turmoil  in  Latin  America  in  re- 
cent years,  these  nations  have  had  an 
extremely  difficult  time  in  developing 
their  scientific  and  technological  re- 
sources. In  addition,  a  new  generation 
of  advanced  technologies,  microelec- 
tronics, biotechnologies,  new  mate- 
rials, and  new  energy  technologies, 
present  a  new  set  of  challenges  and 
problems  for  science  and  technology 
activities  all  over  the  world.  Hence,  the 
rapid  rate  of  advancement  has  made  it 
difficult  for  Latin  American  countries 
to  keep  abreast  of  the  latest  global  sci- 
entific developments. 

Cooperation  between  Latin  America 
and  the  United  States  has  declined.  As 
a  result,  Latin  America  has  looked  to 
Europe  and  Japan  for  scientific  and 
technological  training.  This  trend,  in 
conjunction  with  the  increased  empha- 
sis on  science  and  technology  in  the 
national  development  plans  of  many 
Latin  America  nations,  will  mean  a 
loss  of  United  States  influence  if  we  do 
not  act  to  reassert  our  interest  in  this 
area.   Such  a  reawakening  of  United 
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states-Latin  American  cooperation  is 
not  only  possible  but  imperative.  The 
bill  I  am  introducing  today  is  but  one 
step,  albeit  an  important  step,  In  es- 
tablisUng  the  proper  relation  for  co- 
operation. 

Increased  science  and  technical  co- 
operation would  not  only  aid  Latin 
America  but  would  also  benefit  the 
United  States.  Unique  natural  environ- 
ments and  conditions  make  Latin 
America  a  critical  area  for  research  op- 
portunities for  U.S.  scientists.  For  ex- 
ample, to  thoroughly  investigate  such 
topics  as  the  deforestation  of  the  Ama- 
zon Basin  and  its  contribution  to  glob- 
al climate  change  and  species  diver- 
sity, U.S.  scientists  need  stable  work- 
ing relationships  with  Latin  American 
scientists  and  access  to  these  environ- 
ments. 

The  new  inter-American  scientiflc 
cooperation  program  within  the  NSF 
would  consist  of  several  elements.  The 
first  is  an  expansion  of  funds.  At 
present,  NSF  funds  joint  research 
projects  between  the  United  States  and 
Latin  America  through  its  inter- 
national division,  with  funding  under 
SI  million.  This  bill  would  expand  the 
scope  of  joint  research  activities  with 
an  authorization  of  SIO  million  in  fiscal 
year  1992  and  up  to  $10  million  in  fiscal 
year  1993. 

The  bill  would  also  increase  the  num- 
ber of  Latin  American  exchange  stu- 
dents eligible  to  study  in  the  United 
States.  Since  the  peak  year  of  1982,  en- 
rollment of  Latin  American  students  in 
the  United  States  has  dropped  by  31 
percent;  Latin  American  students  tend 
to  elect  to  study  in  Europe  and  in 
Japan.  This  trend  has  been  fostered  by 
several  factors  including  the  Latin 
American  debt  crisis,  devaluation  of 
currencies,  decline  of  oil  revenues,  rise 
in  the  cost  of  education  in  the  United 
States,  improvement  in  indigenous  op- 
portunities, and  increased  opportuni- 
ties in  other  Latin  American  countries, 
Europe  and,  Japan. 

In  order  to  reverse  these  trends,  the 
bill  establishes  the  Inter- American  Sci- 
entific Educational  Development  Ex- 
change to  provide  graduate  and 
postdoctoral  fellowships,  both  for 
Latin  Americans  studying  in  the  Unit- 
ed States  and  for  United  States  stu- 
dents who  wish  to  study  in  Latin 
America.  There  will  be  an  exchange  of 
information  and  technical  assistance 
between  the  scientists  and  engineers  of 
both  countries  interested  in  establish- 
ing data  bases  and  computer  linkages. 

These  exchanges  are  investments  in 
our  political  future.  As  part  of  the  fu- 
ture leadership  in  their  homelands, 
these  students  will  play  key  roles  in 
determining  the  political  and  economic 
alliances  that  the  region  will  make  in 
the  next  century.  This  type  of  commu- 
nication link  is  critical  for  strengthen- 
ing the  Latin  American  scientific  in- 
frastructure. 

This  act  encourages  the  use  of  debt 
for  science  exchanges  to  finance  coop- 


erative scientific  research  projects.  A 
United  States-Mexico  Binational 
Science  Endowment  is  authorized 
under  this  act.  The  endowment  is  es- 
tablished exclusively  for  scientific  and 
educational  purposes.  The  endowment 
will  be  funded  through  debt  for  science 
exchanges,  as  well  as,  direct  govern- 
mental or  nongovernmental  contribu- 
tions. 

Mr.  President,  the  viability  of  the 
U.S.  economy  is  inescapably  linked  to 
the  world  economy;  America  no  longer 
occupies  the  position  of  dominance  it 
once  did.  A  successful  Latin  America 
will  be  fundamental  to  world  economic 
growth  and  thus  to  our  own.  No  other 
nation  has  closer  ties  to  and  greater  in- 
terest in  Latin  America  than  the  Unit- 
ed States.  Increased  cooperation  in 
science  and  technologry  is  an  important 
way  for  the  United  States  to  help  Latin 
American  nations  grow  and  prosper.  It 
is  my  sincere  hope  that  my  colleagues 
will  support  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1974 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assenJ)led, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Inter-Amer- 
ican Scientific  Cooperation  Act  of  1991". 

SBC.  S.  FINDINGS  AND  DEFINITIONS. 

(a)  FiNDDJOS.— The  Congress  finds  that— 

(1)  Latin  America  shares  a  wide  range  of 
scientific  and  technologrical  concerns  with 
the  United  States,  and  the  diversity  of  Latin 
American  countries  and  their  needs  in 
science  and  technology  are  significant; 

(2)  the  need  for  science  and  technology  co- 
operation with  Latin  America  has  Increased 
significantly  since  the  1970's.  but  mecha- 
nisms for  cooperation  have  decreased  since 
many  countries  In  Latin  America  graduated 
from  programs  sponsored  by  the  Agency  for 
International  Development; 

(3)  Latin  American  scientists  and  engi- 
neers have  Increasingly  looked  to  Europe 
and  Japan  for  advanced  training  and  re- 
search, and  this  trend,  in  conjunction  with 
the  emphasis  on  science  and  technology  in 
Latin  American  national  development  plans 
and  the  Increase  In  science  and  technology 
cooperation  among  Latin  American  nations, 
may  result  in  a  loss  of  mutually  beneficial 
commerce  and  scientific  cooperation  be- 
tween Latin  America  and  the  United  States; 

(4)  Investment  by  the  United  States  In  the 
Latin  American  science  and  technology  in- 
frastructure and  participation  of  United 
States  scientists  and  engineers  in  short-term 
and  long-term  assignments  in  Latin  America 
can  further  improve  relations  between  the 
United  SUtes  and  Latin  America,  and  bring 
many  benefits  to  the  United  States,  includ- 
ing scientific  access,  enhanced  trade  and  in- 
vestment relations,  and  the  opportunity  to 
contribute  to  economic  growth  and  democra- 
tization in  the  hemisphere; 

(5)  science  and  technology  cooperation 
with  the  United  States  and  advanced  train- 
ing and  research  In  the  United  States  can 
bring  many  benefits  to  Latin  America,  for 
example.    In    developing    Latin    American 


countries  cooperation  can  contrtbate  to  the 
strengthening  of  basic  science  and  tech- 
nology Infrastructure,  and  In  Industrially  ad- 
vanced Latin  American  countries,  coopera- 
tion can  Increase  opportunities  in  many  sci- 
entific disciplines  and  in  the  frontier  sci- 
entific fields; 

(6)  considerable  progress  in  science  and 
technology  cooperation  can  be  made  with 
relatively  modest  investments; 

(7)  a  Free  Trade  Agreement  with  Mexico 
should  be  accompanied  by  the  creation  of 
new  opportunities  and  mechanisms  for  sci- 
entific cooperation  and  research  on  Issues  of 
mutual  Interest  to  the  United  States  and 
Mexico; 

(8)  the  return  to  democracy  in  a  number  of 
Latin  American  countries  provides  renewed 
vigor  for  freedom  of  scientific  inquiry,  co- 
operation, and  progress,  as  well  as  a  focus  for 
the  reversal  of  the  decline  in  science  and 
technology  cooperation  between  the  United 
States  and  Latin  America. 

(b)  DEFiNrnoNS.— For  the  purpose  of  this 
Act— 

(1)  the  term  "debt-for-science  exchange" 
means  the  cancellation  of  a  portion  of  a 
Latin  American  nation's  debt  to  a  United 
States  commercial  bank  through  secondary 
market  purchase  of  this  debt  at  discounted 
rates  by  a  non-Federal  organization,  in  ex- 
change for  contribution  of  an  agreed-upon 
proportion  of  this  canceled  debt's  original 
value  by  the  debtor  nation  to  a  specified  sci- 
entific research  program  or  endowment; 

(2)  the  term  "Director"  means  the  Director 
of  the  National  Science  Foundation; 

(3)  the  term  "Latin  America"  means  Mex- 
ico, the  Caribbean  basin.  Central  America, 
and  South  America;  and 

(4)  the  term  "Program"  means  the  Inter- 
American  Scientific  Cooperation  Program 
established  under  section  3. 

SEC.  3.  ESTABLISHMENT  OF  THE  PROGRAM. 

The  National  Science  Foundation  shall  es- 
tablish an  Inter-American  Scientific  Co- 
operation Program  aimed  at  Increasing  the 
level  of  science  and  technology  cooperation 
between  the  United  States  and  Latin  Amer- 
ica. The  National  Science  Foundation,  in  es- 
tablishing this  Program,  shall  Identify  and 
cooperate  with  private  and  governmental 
funding  bodies,  both  in  Latin  America  and  in 
the  United  States.  The  Program  shall  in- 
clude the  following  elements: 

(1)  ENCOURAOE3JKNT  AND  FUNDING.- Encour- 
agement and  funding  of  project  development 
Interchanges  and  joint  research  projects  be- 
tween United  States  and  Latin  American  sci- 
entists and  engineers.  Interchanges  and  joint 
projects  funded  by  the  National  Science 
Foundation  shall,  whenever  possible.  Include 
cost  sharing  from  sources  within  the  Latin 
American  countries  whose  citizens  partici- 
pate in  such  Interchanges  and  projects.  The 
Director  shall  determine  the  amount  of  cost 
sharing  which  is  required. 

(2)  INTER-AMERICAN  SCIENTIFIC  EDUCATIONAL 

DEVELOPMENT  EXCHANGE.— (A)  Establishment 
in  accordance  with  section  13  of  the  National 
Science  Foundation  Act  of  19S0  (42  U.S.C. 
1872)  of  an  Inter-American  Scientific  Edu- 
cational Development  Exchange  (hereafter 
in  this  paragraph  referred  to  as  the  "Ex- 
change"). The  Exchange's  activities  shall  in- 
clude— 

(I)  graduate  and  postdoctoral  fellowships  in 
science  and  technology  for  Latin  Americans 
to  study  in  the  United  States  and  for  United 
States  citizens  to  study  in  Latin  America; 

(II)  collection  and  dissemination  of  Infor- 
mation to  Latin  Americans  on  other  avenues 
for  advanced  study  In  science  and  technology 
in  the  United  States;  and 


(HI)  United  States  assistance  to  Latin 
American  institutions,  at  the  institutions' 
request,  for  development  of  courses,  semi- 
nars, and  curriculum  in  science  and  tech- 
nology. 

(B)  In  awarding  fellowships  under  this 
paragraph,  the  Exchange  shall  give  priority 
to  candidates  who  are  professionally  active 
scientists  or  engineers  and  whose  institu- 
tions give  assurance  that  a  position  will  be 
available  to  such  individuals  after  comple- 
tion of  the  fellowship.  Fellowships  for  Latin 
Americans  shall,  whenever  possible,  include 
cost  sharing  from  sources  within  the  country 
of  origin  of  the  recipient.  The  amount  of  cost 
sharing  required  shall  be  determined  by  the 
Director. 

(3)  Information  and  technical  assist- 
ance.—Exchanging  information  and  tech- 
nical assists.nce  between  United  States  and 
Latin  American  scientists  and  engineers  in- 
terested in  establishing  data  bases  and  com- 
puter linkages. 

(4)  Equipment.— Providing  Information  to 
enable  the  routing  of  scientific  equipment 
between  the  United  States  and  Latin  Amer- 
ica, including  information  with  respect  to 
matching  equipment  with  need,  identifying 
technical  maintenance  requirements,  and 
meeting  customs  regulations. 

(5)  Research  programs.— Promotion  of  re- 
search programs  which  utilize  unique  natu- 
ral environments  or  existing  or  potential 
centers  of  scientific  research  excellence  in 
Latin  America. 

SEC.  4.  imrrED  states-latin  American  debt- 
for-science  EXCHANGES. 

(a)  IN  General.— The  Program  shall  en- 
courage the  use  of  debt-for-science  ex- 
changes to  finance  cooperative  scientific  re- 
search projects.  The  Director  shall  act,  in  ac- 
cordance with  section  13  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1872),  and  in  cooperation  with  other  Federal 
agencies  and  appropriate  non-Federal  orga- 
nizations, to  make  funds  available  to  non- 
Federal  organizations,  including  colleges  and 
universities,  for  such  debt-for-science  ex- 
changes. 

(b)  Debtor  Nation  Contribution.— Avail- 
ability of  such  funds  shall  be  contingent 
upon  indication  by  the  debtor  nation  of  in- 
tent to  contribute,  in  local  currency,  dollars, 
or  both,  no  less  than  75  percent  of  the  full 
face  value  of  the  purchased  discounted  debt, 
or  an  amount  at  least  20  percent  greater 
than  the  generally  prevailing  purchase  price 
of  the  debt  at  current  market  conditions,  for 
support  of— 

(1)  cooperative  projects,  as  described  in 
section  3;  or 

(2)  binational  or  multinational  endow- 
ments for  the  long-term  support  of  coopera- 
tive research  projects  with  the  United 
States,  including  the  endowment  established 
under  section  5. 

(c)  Non-Federal  Matching  Funds  Re- 
quirement.—Federal  grants  made  under  this 
section  shall  be  equally  matched  by  non-Fed- 
eral contributions. 

SEC.    S.    UNTfED    STATES.MEXICO    BINATIONAL 
SCIENCE  ENDOWMENT. 

(a)  Establishment  of  the  Endowment.— 
(1)  In  general.— The  Director,  in  consulta- 
tion with  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  shall  ap- 
point a  5-member  Board  of  (Jovemors  (here- 
after in  this  section  referred  to  as  the 
"Board")  as  the  United  States  representa- 
tives of  a  United  States-Mexico  Binational 
Science  Endowment  (hereafter  in  this  sec- 
tion referred  to  as  the  "Endowment").  The 
United  States  appointees  to  the  Board  shall 
possess  considerable  expertise   in   areas  of 


United  States-Mexico  cooperation  in  science 
and  technology,  and  not  more  than  2  ap- 
pointees shall  be  full-time  employees  of  the 
United  States  Government.  The  Director,  or 
his  designee,  shall  serve  as  an  additional,  ex 
officio  member  of  the  Board.  The  President 
shall  direct  the  Director  to  work  with  appro- 
priate representatives  of  the  Government  of 
Mexico  to  arrive  at  mutually  agreeable  bina- 
tional membership,  structure,  and  operation 
of  the  Board. 

(2)  Structure  and  operation.— The  struc- 
ture and  operation  of  the  Endowment  shall 
be  determined  exclusively  by  the  Board,  con- 
sistent with  subsection  (b). 

(b)  Terms  of  the  Endowment.— 

(1)  In  general.— The  Endowment  shall  be 
an  independent,  nongovernmental, 
nonadvocacy,  not-for-profit  organization,  or- 
ganized and  operated  exclusively  for  sci- 
entiflc and  educational  purposes. 

(2)  Design.— The  Endowment  shall  be  de- 
signed to  receive  funds  from  debt-for-science 
exchanges,  as  well  as  direct  governmental  or 
nongovernmental  contributions,  in  dollars  or 
Mexican  pesos,  and  shall  support,  from  the 
interest  income  generated  on  such  ftinds,  sci- 
entific research  or  educational  projects  con- 
ducted cooperatively  by  United  States  and 
Mexican  scientists  or  educators,  of  potential 
benefit  to  both  nations. 

(3)  Charter.— The  Board  shall  adopt  a 
charter  for  the  operation  of  the  Endowment, 
which  should  include  provisions — 

(A)  to  protect  the  Endowment's  principal 
from  loss  of  value  due  to  inflation; 

(B)  to  define  the  range  of  scientiflc  and 
educational  activities  to  be  funded  by  the 
Endowment: 

(C)  to  define  criteria  for  application,  merit 
review,  and  awarding  of  funds  from  the  En- 
dowment which  encompass,  at  a  minimum, 
consideration  of  scientific  merit,  strength  of 
collaborative  arrangements,  and  potential 
benefit  to  both  the  United  States  and  Mex- 
ico: and 

(D)  to  keep  administrative  costs  to  a  mini- 
mum. 

SEC.  a  report. 

(a)  IN  General.— Each  year  at  the  time  of 
submission  to  the  Congress  of  the  Presi- 
dents budget,  the  Director  shall  submit  to 
the  Congress  a  report  which— 

(1)  details  activities  conducted  pursuant  to 
this  Act  during  the  preceding  flscal  year; 

(2)  Includes  a  description  of  how  activities 
of  the  Program  relate  to  other  ongoing  and 
prospective  National  Science  Foundation  ac- 
tivities in  Latin  America; 

(3)  describes  plans  for  the  current  and  up- 
coming fiscal  years'  activities; 

(4)  recommends  priorities  for  cooperation 
in  terms  of  scientiflc  disciplines  and  geo- 
graphic regions;  and 

(5)  recommends  necessary  legislative  or  ad- 
ministrative changes  in  the  Program. 

(b)  Special  Rule.— Every  two  years,  the 
report  described  in  subsection  (a)  shall  in- 
clude a  description,  analysis,  and  compila- 
tion of  funding  data  for  all  federally  funded 
research  and  development  activities  carried 
out  in.  or  in  cooperation  with.  Latin  Amer- 
ican nations. 

SEC.  7.  FUNDING. 

(a)  In  General— The  Director  is  author- 
ized to  make  available  not  more  than 
JIO.000,000  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  101  of  the  Na- 
tional Science  Foundation  Authorization 
Act  of  1988  for  each  of  the  flscal  years  1992 
and  1993  to  carry  out  this  Act. 

(b)  Debt-for-Science  Exchanges.— The 
President  is  authorized  and  encouraged  to 
make  available  $5,000,000  of  the  amounts  ap- 


propriated under  part  I  of  the  Foreign  As- 
sistance Act  of  1961  for  flscal  year  1992  to 
carry  out  the  Program  for  the  purpose  of 
funding  debt-for-science  exchanges  described 
in  section  4  of  this  Act  as  part  of  a  United 
States  contribution  to  the  Endowment  de- 
scribed in  section  5(bX2)  of  this  Act.* 


By  Mr.  SPECTER: 

S.   1975.   A  bill   to  establish  a  dis- 
located workers  educational  training 
demonstration  project;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
dislocated  workers  educational  trainino 
demonstration  program 

Mr.  SPECTER.  Mr.  President,  the  fu- 
ture of  any  country  that  depends  on 
the  will  of  its  people  is  damaged  when- 
ever large  numbers  of  its  citizens  are 
unemployed.  Unemployment  wastes 
lives  and  deprives  men  and  women  of 
their  full  share  in  the  American  dream. 
On  the  other  hand,  how  well  we  develop 
and  employ  valuable  human  resources 
determines  how  much  we  can  accom- 
plish as  a  nation. 

Sadly,  more  than  86.000  workers  in 
my  home  State  of  Pennsylvania  lost 
their  jobs  last  year  as  a  result  of  either 
plant  closures  or  general  reductions  in 
the  work  force. 

We  cannot  accept  this  situation. 

Our  first  imperative  as  a  nation 
should  be  to  help  those  individuals,  in 
Pennsylvania  and  the  rest  of  the  coun- 
try, reenter  the  work  force. 

Unfortunately,  the  Federal  Dis- 
located Workers  Assistance  Program 
operated  through  the  Job  Training 
Partnership  Act  was  able  to  assist  less 
than  one-tenth  of  the  86,000  workers  in 
need  of  retraining. 

I  am  now  introducing  legislation  that 
will  establish  a  new  program  to  help 
retrain  dislocated  workers.  This  legis- 
lation, which  is  modeled  after  a  pro- 
gram currently  operating  at  the  Com- 
munity College  of  Allegheny  County  in 
Pittsburgh,  would  encourage  institu- 
tions of  higher  education  to  address 
this  problem.  Under  the  program,  $50 
million  would  be  authorized  to  dem- 
onstrate effective  and  innovative  ap- 
proaches to  preparing  dislocated  work- 
ers for  reentry  into  the  work  force. 

Instructional  programs  would  be 
fashioned  to  suit  the  individual  goals, 
background,  aptitude,  and  skills  of  the 
participants.  Programs  would  incor- 
porate both  credit  and  noncredit 
courses.  Particii)ants  could  enroll  in 
credit  courses  that  lead  to  1-year  cer- 
tificate or  2-year  associate  degree  pro- 
grams, noncredit  offerings  would  in- 
clude academic  skills  Improvement,  job 
skills  training,  and  career  and  personal 
development. 

To  the  extent  possible,  each  partici- 
pant's tuition,  fees,  and  books  would  be 
paid  for  by  Federal  and  State  student 
aid.  The  remaining  costs  would  be  cov- 
ered by  a  FederaL^State  matching 
grant. 

Participants  who  qualify  for  unem- 
ployment compensation  benefits  or 
public  assistance  would  be  eligible  to 
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continue  to  receive  these  forms  of  as- 
sistance while  enrolled  in  the  program. 

I  look  to  this  legislation  to  support 
new  training  ventures — ones  that  will 
demonstrate  the  potential  of  retraining 
as  a  way  to  keep  the  labor  force  adapt- 
able and.  above  all.  to  get  our  people 
back  to  work. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  important  measure. 

By  Mr.  INOUYE  (for  himself.  Mr. 
AKAKA.  and  Mr.  Simon): 
S.  1976.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
prompt  parole  into  the  United  States 
of  aliens  in  order  to  attend  the  funeral 
of  an  immediate  blood  relative  in  the 
United  States  and  to  deny  parole  sta- 
tus to  aliens  who  are  excludable  flrom 
admission  into  the  United  States;  to 
the  Committee  on  the  Judiciary. 

PROMPT  PAROLE  OF  ALIENS  IN  ORDER  TO 
ATTEND  THE  FUNERAL  OF  A  BLOOD  RELATIVE 

•  Mr.  INOUYE.  Mr.  President,  today.  I 
Introduce  a  bill,  along  with  Senators 
Akaka  and  Simon,  which  amends  the 
Immigration  and  Nationality  Act  to 
allow  the  prompt  parole  of  aliens  into 
the  United  States  for  the  purpose  of  at- 
tending the  funeral  of  an  immediate 
blood  relative. 

The  proposed  measure  is  similar  to 
H.R.  3345.  but  includes  a  provision  that 
addresses  potential  abuse.  Under  the 
provisions  of  this  bill,  an  alien  is  re- 
quired to  provide  a  certified  copy  of 
the  death  certificate  of  the  relative. 
The  parole  period  shall  not  exceed  30 
days  except  under  circumstances  speci- 
fied by  the  Attorney  General.  In  addi- 
tion, the  bill  denies  parole  status  to 
aliens  who  are  excludable  from  admis- 
sion into  the  United  States.  Further, 
the  Attorney  General  is  required  to  re- 
port to  Congress  any  violations  or 
abuses  of  the  immigration  law  result- 
ing from  the  parole  of  aliens  into  the 
United  States. 

While  current  statutes  provide  for 
the  administrative  parole  of  aliens  into 
the  United  States  to  attend  funerals  of 
immediate  family  members,  often- 
times, aliens  firom  certain  countries 
are  without  justification  delayed  or  de- 
nied timely  entry  by  embassy  officials. 
To  remedy  this  injustice,  this  bill  man- 
dates expeditious  entry  Into  the  United 
States  to  any  alien  who  can  prove  the 
death  of  an  immediate  blood  relative 
with  a  death  certificate.  Accordingly.  I 
urge  my  colleagues  to  support  this 
bm.« 


By  Mr.  McCAIN  (for  himself,  Mr. 
HOLLINOS,  and  Mr.  Danforth): 
S.  1977.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  permit  the  Sec- 
retary of  Transportation  to  authorize 
certain  foreign  investment  on  United 
States  air  carriers  in  excess  of  25  per- 
cent: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

FOREIGN  INVESTMENT  IN  AIR  CARRIERS 

•  Mr.  MCCAIN.  Mr.  President,  at  mld- 
xtight    Wednesday,     Midway    Airlines 


grounded  its  planes.  As  a  result  of  the 
souring  of  a  proposed  merger  with 
Northwest,  Midway  ran  out  of  cash  and 
was  forced  to  shut  down.  The  loss  of 
Midway,  one  of  the  two  remaining 
post-deregulation  carriers,  means  that 
we  are  now  that  much  farther  away 
from  fulfilling  the  promise  of  airline 
deregulation. 

When  Congress  passed  the  Airline  De- 
regulation Act  in  1978.  the  American 
consumer  was  promised  that  flree  com- 
petition and  open  entry  would  provide 
better  service  and  lower  fares.  For  the 
first  few  years  of  deregulation,  new  air- 
lines flourished,  and  the  promise  was 
fulfilled.  Since  the  mid-1980's.  however, 
we  have  seen  increasing  concentration 
In  the  industry,  rising  barriers  to 
entry,  and  a  lessening  of  competition. 

Consider  the  litany  of  airlines  that 
are  no  longer  here  or  are  in  financial 
straits:  Braniff  and  Eastern  axe  out  of 
business;  today.  It  appears  that  Mid- 
way will  join  them;  Pan  Am  has  been 
broken  apart  and  Is  a  mere  shell  of  its 
former  glory;  and  Continental,  TWA. 
and  America  West  are  all  seeking  reor- 
ganization under  court  protection. 

Mr.  President,  we  must  attempt  to 
help  the  airline  industry  remain  com- 
petitive and  prevent  the  failure  of  air- 
line deregulation.  The  legislation 
which  I  am  proposing  today,  a  modi- 
fication in  the  permissible  level  of  for- 
eign investment  in  U.S.  airlines,  will 
help  troubled  carriers  survive  and  pro- 
vide procompetitive  benefits  to  air 
travelers. 

Secretary  Skinner  has  identified  the 
need  for  capital  as  the  No.  1  problem 
facing  the  airline  industry  today.  The 
effects  of  the  gulf  war  and  the  reces- 
sion have  combined  to  burden  the  in- 
dustry with  record  losses  and  cut  off 
additional  capital  to  all  but  the  strong- 
est carriers.  Given  the  financial  prob- 
lems in  the  airline  industry,  some  have 
suggested  that  the  Government  bail 
out  failing  carriers.  I  cannot  agree 
with  that.  Instead.  I  am  proposing  a 
modification  In  the  law  governing  for- 
eigrn  investment  to  increase  the  per- 
missible level  of  foreign  investment 
trom  25  percent  to  49  percent.  This 
change  will  open  up  the  ability  of  air- 
lines to  obtain  investment  capital  not 
only  from  domestic  sources  but  also 
Internationally. 

Frankly.  Mr.  President,  America 
West,  an  airline  very  important  to  Ari- 
zona, can  benefit  from  increased  access 
to  foreign  capital.  America  West, 
founded  in  1982,  Is  the  embodiment  of 
what  airline  deregulation  Is  about. 
With  Its  low  costs  and  motivated  em- 
ployees, America  West  has  raised  the 
level  of  competition  throughout  the  en- 
tire airline  Industry.  The  loss  of  Amer- 
ica West  would  mean  more  concentra- 
tion, higher  fares,  and  fewer  travel  op- 
tions. 

In  addition.  America  West  plays  a 
key  role  in  Arizona's  economy.  It  is 
one  of  the  largest  private  employers  in 


the  State,  with  nearly  10,000  employ- 
ees. America  West  also  provides  the 
State  with  world-class  air  service  and 
connections,  contribution  to  Arizona's 
business  environment. 

Mr.  President,  I  do  not  come  easily 
to  the  proposal  to  allow  increased  for- 
eign investment  in  our  domestic  avia- 
tion industry.  It  is  troubling  to  me  to 
come  to  the  conclusion  that  the  future 
of  the  U.S.  aviation  Industry— histori- 
cally, the  world's  leader — depends  on 
foreign  Investment  for  survival.  Yet. 
the  alternative,  more  failed  airlines, 
lost  jobs,  and  less  competition,  is  unac- 
ceptable. 

To  ensure  that  any  foreign  invest- 
ment does  not  harm  U.S.  interests  or 
the  long  term  future  of  the  domestic 
airline  Industry,  this  legislation  In- 
cludes several  protections.  First,  while 
the  legislation  allows  up  to  49  percent 
foreign  investment  in  a  U.S.  airline,  no 
single  foreign  investor  may  own  more 
than  25  percent  of  the  investment.  Sec- 
ond, the  Secretary  of  Transportation 
must  approve  any  total  level  of  foreign 
investment  above  the  current  statu- 
tory limit  of  25  percent.  Before  approv- 
ing such  higher  levels  of  investment, 
the  Secretary  must  determine  that: 
Reciprocal  investment  rights  are  avail- 
able for  U.S.  citizens;  no  foreign  person 
involved  in  the  transaction  Is  substan- 
tially owned  or  controlled  by  a  foreign 
government;  competition  In  the  domes- 
tic airline  industry  will  be  enhanced  by 
the  transaction;  and  the  foreign  Invest- 
ment will  not  adversely  affect  the  na- 
tional security  Interests  of  the  United 
States  or  unfairly  disadvantage  U.S. 
aircraft  manufacturers. 

Mr.  President,  if  we  want  to  salvage 
airline  deregulation,  now  is  the  time  to 
act.  This  proposed  change  in  the  for- 
eign Investment  statute  will  not  cor- 
rect all  of  the  problems  of  airline  de- 
regulation. The  legislation  will,  how- 
ever, provide  additional  capability  for 
distressed  airlines,  including  America 
West,  to  survive  the  current  period  and 
fulfill  the  promise  of  deregulation.* 


By  Mr.  CHAFEE: 
S.  1978.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  remove  the 
payment  limitation  Imposed  under 
such  title  with  respect  to  the  furnish- 
ing of  psychiatric  services  in  a  nursing 
facility;  to  the  Committee  on  Finance. 

REMOVAL  OF  PAYMENT  LIMfrATION  FOR 
PSYCHIATRIC  SERVICES  IN  A  NURSING  FACILITY 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  Introducing  the  Medicare  Mental 
Health  Improvement  Act.  This  legisla- 
tion will  assure  that  Medicare  bene- 
ficiaries, who  reside  in  nursing  homes, 
will  get  needed  mental  health  care. 
Problems  with  untreated,  or  inappro- 
priately treated,  mental  illnesses  and 
behavioral  problems  are  far  too  com- 
mon in  our  nursing  homes  today. 

Due  to  inequities  in  Medicare  pay- 
ment for  mental  health  treatment,  pa- 
tients who  reside   in  nursing  homes 


have  limited  access  to  psychiatric  and 
psychological  services.  All  too  often, 
when  nursing  home  residents  need 
mental  health  counseling  and  treat- 
ment, the  common  response  of  the  at- 
tending physician  is  to  prescribe 
psychoactive  drugs.  These  medications 
often  have  unpleasant  side  effects  such 
as  leaving  patients  confused  and  caus- 
ing them  to  loose  their  sense  of  bal- 
ance. As  a  result,  patients  often  fall 
and  must  be  treated  for  serious  phys- 
ical injuries. 

How  can  we  Improve  access  to  these 
services?  Under  current  law.  Medicare 
treats  physicians'  services  to  nursing 
home  patients  as  outpatient  care. 
While  most  Medicare  outpatient  serv- 
ices require  patients  to  pay  for  20  per- 
cent of  the  charge,  patients  must  pay 
for  50  percent  of  outpatient  mental 
health  services.  For  many  Medicare  pa- 
tients, particularly  those  who  live  in 
nursing  homes,  this  requirement  Is  a 
major  fincLncial  burden,  which  worsens 
If  they  need  followup  treatment.  For 
others,  who  may  have  serious  mental 
illness,  the  copayment  Is  uncollectible, 
and  further  discourages  providers  from 
treating  nursing  home  residents. 

The  legislation  that  I  introduce 
today  would  simply  bring  Medicare 
payments  for  outpatient  mental  health 
services  for  nursing  home  residents  in 
line  with  reimbursement  for  other 
types  of  outpatient  services.  Under  my 
proposal,  copayments  for  mental 
health  services  for  nursing  home  resi- 
dents would  be  reduced  from  50  to  20 
percent. 

Specialized  consultation  and  treat- 
ment for  mental  Illnesses  has  been 
proven  to  help,  dramatically,  patients 
who  suffer  from  depression,  and  Illness 
affecting  one  in  three  nursing  home 
residents.  This  treatment  can  minimize 
the  need  for  patient  restraints  and 
psychoactive  drugs.  Benefits  of  this 
treatment  Include  more  precise  diag- 
nosis, careful  review  of  drug  regimens, 
and  better  identification  and  treat- 
ment of  depression.  Patients  will  bene- 
fit trom  careful  consideration  of 
nondrug  options  for  treatment,  train- 
ing for  nursing  home  staff  on  how  to 
better  handle  behavioral  disturbances, 
and  assistance  to  families  to  better  un- 
derstand the  problem  and  assist  in  de- 
cisionmaking. One  may  also  see  result- 
ing cost-savings  for  the  Federal  Gov- 
ernment through  decreased  hospital 
admissions  resulting  from  the  use  of 
inappropriate  drugs. 

In  short,  treatment  can  result  in  bet- 
ter quality  of  life  and  well-being  for 
nursing  home  patients,  staff,  and  their 
families.  I  urge  my  colleagues  to  join 
with  me  in  cosponsoring  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.1978 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asserrtbled, 

SBCTiON  1.  REMOVAL  OP  PAYMENT  LDnTATION 
FDR  P8YCHIATIUC  SERVICES  FUR- 
NISHED IN  A  NtJRSING  FACILmr. 

(a)  In  General.— Section  1833(c)  of  the  So- 
cial Security  Act  (42  U.S.C.  13951(c))  Is 
amended— 

(1)  by  striking  "(c)  Notwlthsundlng'"  and 
inserting  "(c)(1)  Subject  to  paragraph  (2), 
notwithstanding";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  With  respect  to  expenses  incurred  in 
any  calendar  year  in  connection  with  the 
treatment  of  disorders  described  in  para- 
graph (1)  in  a  skilled  nursing  facility  there 
shall  be  considered  as  incurred  expenses  for 
purposes  of  subsections  (a)  and  (b),  80  percent 
of  such  expenses.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  items  and  services  fur- 
nished on  or  after  January  1. 1992.* 


By  Mr.  McCONNELL: 
S.  1979.  A  bill  to  provide  greater  cer- 
tainty in  the  availability  and  cost  of  li- 
ability insurance,  to  eliminate  the 
abuses  of  the  tort  system,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

lawsuit  REFORM  ACT 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  propose  a  tax  cut.  A  tax 
cut  that  requires  no  offset  to  conform 
with  the  Budget  Act.  A  tax  cut  that 
will  not  increase  the  deficit,  in  fact.  I 
submit  that  it  will  ultimately  reduce  it 
by  stimulating  economic  growth. 

Mr.  President,  I  am  speaking  of  the 
lawyer's  tax— the  liability  crisis. 

The  lawyer's  tax  is  insidious.  It  is 
added  to  virtually  every  product  sold 
in  this  country.  It  is  a  regressive  tax. 
It  is  95  percent  of  the  cost  of  a  child 
vaccine— 95  percent.  It  is  one-third  the 
cost  of  stepladder.  It  is  S300  added  to 
the  cost  of  having  a  baby  delivered. 

The  lawyer's  tax  Is  the  stealth  tax. 
Americans  do  not  see  it  every  month  in 
their  paycheck  stubs.  They  do  not  fill 
out  a  1040  form  every  year  to  make 
sure  they  paid  enough,  or  to  get  a  re- 
fund. There  is  no  refund. 

But  the  tax  is  there,  Mr.  President, 
and  it's  hitting  our  Nation  hard.  Direct 
litigation  costs  and  higher  Insurance 
premiums  cost  this  country  $80  billion 
every  year.  The  total  cost  of  the  law- 
yer's tax,  including  costs  Incurred  try- 
ing to  avoid  it,  is  $300  billion  every 
year— $300  billion. 

It  is  no  wonder  that  America  has  70 
percent  of  the  world's  lawyers — it  is 
one  industry  that  is  thriving.  Too  bad 
we  can't  export  it. 

Mr.  President,  no  other  country 
wants  this  industry.  It  spreads  like  a 
plague,  killing  Innovation,  productiv- 
ity, and  the  ability  to  compete  In  the 
world  marketplace.  The  lawyer's  tax  Is 
a  terrible  drag  on  the  U.S.  economy.  A 
study  commissioned  by  the  Depart- 
ment of  Commerce  found  that  many 
foreign  competitors  have  product  li- 


ability insurance  costs  that  are  20  to  50 
times  lower  than  American  companies. 

A  survey  conducted  by  the  con- 
ference board  representing  3,600  organi- 
zations in  more  than  50  nations  con- 
cluded that  because  of  liability  con- 
cerns: 47  percent  of  U.S.  manufacturers 
have  withdrawn  products  from  the 
market;  and  25  percent  have  discon- 
tinued some  form  of  product  research. 

A  University  of  Texas  study  of  the 
lawyer's  tax  found  that  it  reduced  the 
U.S.  gross  national  product  10  percent 
below  Its  potential  during  the  last  dec- 
ade. 

I  have  spoken  of  the  trade  deficit- 
lawyer  surplus.  The  University  of 
Texas  study  Illustrates  this  phenome- 
non—a startling  finding  that  economic 
growth  is  inversely  related  to  the  num- 
ber of  lawyers.  At  one  end  of  the  scale, 
high  economic  growth,  are  countries 
such  as  Japan,  Hong  Kong,  and  Singa- 
pore. At  the  lower  end  of  growth  are 
the  countries  where  lawyers  account 
for  nearly  5  percent  of  white-collar 
workers:  Chile,  Uruguay,  and  the  Unit- 
ed States. 

Japan,  who  some  feel  Is  conquering 
us  economically,  is  not  doing  it  with 
lawyers.  They  are  beating  us  with  engi- 
neers and  scientists.  Japan  has  116  sci- 
entists and  engineers  for  every  lawyer. 
The  United  States  has  five  scientists 
and  engineers  for  every  lawyer.  The 
U.S.  scientists  and  engineers  are  hav- 
ing to  load  up  on  liability  insurance  to 
protect  themselves  fi-om  that  lawyer. 

Mr.  President,  I  have  heard  eloquent 
speeches  decrying  unemployment  in 
this  country.  Here's  a  chance  to  do 
something  constructive  about  it.  We 
can  make  our  country  more  competi- 
tive in  the  world  marketplace  by  cut- 
ting the  U.S.  lawyer  tax  through  com- 
prehensive tort  reform.  Decrease  the 
lawyer's  tax,  increase  competitiveness, 
and  increase  jobs.  That's  economic 
growth. 

Mr.  President,  here's  how  my  law- 
yer's tax  cut.  the  Lawsuit  Reform  Act 
of  1991.  works: 

First,  it  abolishes  the  doctrine  of 
joint  and  several  liability,  so  that  a  de- 
fendant's share  of  the  damages  is  pro- 
portional with  his  share  of  responsibil- 
ity for  causing  the  harm; 

Second,  it  requires  the  loser  of  any 
civil  action  covered  by  the  bill  to  pay 
the  legal  costs  of  the  winner,  up  to  a 
reasonable  limit,  unless  the  loser  is  le- 
gally indigent; 

Third,  it  prohibits  a  person  from 
suing  others  If  the  person  was  under 
the  influence  of  illegal  drugs  or  alcohol 
and  this  condition  was  over  50  percent 
responsible  for  their  Injury; 

Fourth,  it  provides  that  awards  for 
damages  in  product  liability  suits  will 
be  offset  by  pasrments  trom  workers' 
compensation  by  payments  from  work- 
ers' compensation  programs,  and  al- 
lows for  a  right  of  subrogation;  and 

Fifth,  it  limits  the  statutory  liability 
of  local  governments  under  42  U.S.C. 


UMI 


32372 


CONGRESSIONAL  RECORD— SENATE 


November  15,  1991 


November  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


32373 


1963  except  in  bona  flde  constitutional 
rights  cases;  and 

Sixth,  it  promotes  alternative  means 
of  dispute  resolution. 

These  are  not  the  end  all-be  all  of 
tort  reform.  They  are  six  reasonable 
provisions  which  embody  basic  fair- 
ness. 

Trial  lawyers  will  vigorously  dispute 
this,  of  course.  They  will  be  particu- 
larly critical  of  the  loser-pays  provi- 
sion, a  commonsense  law  found  in  vir- 
tually all  the  European  countries  that 
we  will  be  competing  against  as  part  of 
the  EEC  after  1992.  As  L.  Gordon 
Crovitz  noted  in  an  article  for  the  Wall 
Street  Journal  last  month: 

The  reform  most  threatening  to  contin- 
gency-fee lawyers  would  have  the  U.S.  Join 
the  rest  of  the  world  with  the  loaer-pays  rule 
in  most  federal  lawsuits.  Under  this  system, 
the  party  that  loses  a  lawsuit— plaintiff  or 
defendant— would  have  to  pay  the  other 
side's  lawyer.  This  might  make  it  harder  for 
lawyers  to  And  plaintiffs  willing  to  part  with 
a  large  fraction  of  their  award  as  a  contin- 
gency fee,  especially  in  cases  where  the  li- 
ability is  clear  and  the  only  question  is  how 
large  damages  will  be. 

This  method  of  financing  cases  could  also 
make  defendants  less  likely  to  settle  bad 
cases  just  to  avoid  crippling  legal  costs.  In- 
stead of  paying  lawyermail  in  so-called 
strike  suits  to  get  rid  of  an  abusive  lawsuit, 
defendants  could  go  to  trial,  win  and  get 
their  legal  costs  reimbursed. 

Walter  K.  Olson,  a  senior  fellow  at 
the  Manhattan  Institute,  is  a  renowned 
scholar  on  this  issue  and  observes  that: 
"America  is  the  only  major  country 
that  denies  to  the  winner  of  a  lawsuit 
the  right  to  collect  legal  fees  from  the 
loser."  Mr.  Olson  also  discusses  at 
length  an  issue  this  bill  does  not  aA- 
dress:  contingency  fees.  He  states,  "In 
virtually  every  other  country,  society 
has  deemed  that  lawyers,  like  doctors, 
should  be  shielded  from  the  tempta- 
tions of  the  contingency  fee." 

Mr.  President,  there  is  an  argimient 
to  be  made  for  limiting  contingency 
fees.  This  bill  does  not  do  it.  This  bill 
does  not  cap  damages.  This  bill  does 
not  do  a  lot  of  things  that  are  a  bigger 
threat  to  trial  lawyers  than  the  re- 
forms I  have  proposed. 

Mr.  President,  I  offered  a  modest 
amendment  to  the  civil  rights  bill  to 
ensure  that  victims  of  discrimination 
are  not  gouged  by  plaintiffs  lawyers.  I 
sought  to  limit  plaintiff  attorney  fees 
to  20  percent  of  the  total  judgment  in 
cases  brought  under  that  bill.  One-fifth 
of  the  cut,  under  my  amendment,  could 
have  gone  to  lawyers.  Opponents  said 
that  was  not  enough,  lawyers  would 
not  take  these  cases  because  they 
would  not  be  sufficiently  lucrative. 

I  made  the  point  that  there  is  no 
shortage  of  lawyers  in  this  country. 
Our  Nation  is  crawling  with  lawyers, 
nearly  800.000  and  counting.  The  law- 
yer-density in  the  United  States  is  phe- 
nomenal compared  to  our  principal 
trading  partners.  Japan  has  11  lawyers 
per  100.000  population:  Britain,  82:  Ger- 
many. Ill;  and  the  United  States  has 
281  lawyers  per  100.000  population. 


Cutting  the  lawyer's  tax  is  not  easy. 
However,  it  is  a  worthy  endeavor  and  I 
intend  to  pursue  it.  Walter  Olson  con- 
veys well  the  gravity  of  the  liability 
issue  and  the  rationale  for  reform: 

Lawyers  are  delegated  certain  quasi-gov- 
ernmental powere  to  Invoke  compulsory 
process.  In  particular,  they  can  initiate  law- 
suits that  impose  huge  unrecompensed  costs 
on  what  frequently  turn  out  to  be  innocent 
opponents.  As  we  know  from  the  case  of  pol- 
lution, the  opportunity  to  impose  costs  on 
other  people  is  likely  to  be  overused  unless  it 
is  regulated  or  priced  in  some  way.  In  no  way 
does  it  violate  individual  rights  to  demand  of 
those  who  seek  to  wield  this  coercive  power 
that  they  submit  in  exchange  to  certain 
rules  to  prevent  its  overuse. 

Mr.  President,  not  surprisingly,  the 
Association  of  Trial  Lawyers  of  Amer- 
ica [ATLA]  disagrees.  I  have  repeatedly 
introduced  comprehensive  tort  reform 
legislation  to  restore  balance  to  our 
civil  justice  system.  I  flrst  introduced 
the  Lawsuit  Reform  Act,  Including  the 
loser-pays  provision,  more  than  2  years 
ago.  These  efforts  have  landed  me  on 
ATLA's  most  wanted  list,  a  distinction 
of  which  I  am  quite  proud. 

Mr.  President,  I  have  no  illusion  over 
the  reception  this  bill  will  receive  In 
some  quarters.  The  trial  lawyer  lobby 
is  single-minded,  and  well-funded.  No 
Federal  tort  reform,  period.  To  that 
end,  ATLA's  PAC  poured  $1.5  million 
directly  Into  congressional  races  last 
year.  ATLA's  Indirect  contributions, 
soft  money,  are  difficult  to  ascertain 
but  I  suspect  they  were  considerable. 
They  certainly  were  in  my  1990  race. 

ALTA  went  to  the  extreme  of  break- 
ing the  law  in  my  last  race,  fUnneling 
$100,000  into  the  Kentucky  Democratic 
Party  to  buy  ads  against  me.  Basically, 
ATLA  put  a  contract  out  on  me — and 
anyone  else  who  opposes  their  self- 
serving  monopoly. 

What  so  offends  ATLA  is  that  I  have 
worked  to  restore  balance  and  reason 
to  the  civil  justice  system.  I  have 
worked  to  abolish  joint  and  several  li- 
ability, penalize  flrlvolous  suits,  and 
provide  less  expensive  and  faster  ways 
to  resolve  legal  disputes.  This  is  what 
ATLA  finds  so  offensive.  Clearly,  In 
this  instance,  the  special  interest  of 
ATLA  does  not  coincide  with  the  pub- 
lic Interest  to  put  sanity  back  into  the 
civil  justice  system. 

Fortunately,  Mr.  President,  not  ev- 
eryone shares  or  serves  ATLA's  agen- 
da. The  Lawsuit  Reform  Act  is  the  cre- 
ation of  a  broad-based  coalition  con- 
sisting of  volunteer  organizations, 
health  care  providers,  education  asso- 
ciations, local  governments,  law  en- 
forcement organizations,  professional 
rroups,  and  snuill  businesses.  These 
groups  share  a  conrunon  affliction — a 
civil  justice  system  run  amok. 

The  Lawsuit  Reform  Act  protects 
both  the  victims  of  wrongful  injuries— 
who  have  a  right  to  fair  compensa- 
tion—and the  victims  of  wrongful  law- 
suits. While  I  would  like  to  do  more, 
these  six  provisions  would  go  a  long 


way  toward  restoring  balance  and  rea- 
son to  our  Nation's  civil  justice  sys- 
tem. A  civil  justice  system  that  cur- 
rently is  crushing  America's  volunteer 
spirit,  driving  up  health  care  costs,  re- 
ducing educational  opportunities,  cut- 
ting essential  services  of  local  govern- 
ments, and  making  America  less  com- 
petitive in  the  world  marketplace. 

The  civil  justice  system— the  law- 
yer's tax — is  costing  America  jobs.  It  is 
costing  consumers  billions.  And  It  Is 
robbing  Americans  of  products  that,  al- 
though better  than  existing  products, 
do  not  have  an  established  legal  his- 
tory and  therefore  are  too  risky  to  put 
on  the  marketplace. 

So-called  consumer  advocates  will 
say  all  these  lawsuits  are  necessary  to 
project  Americans  fi-om  shoddy  prod- 
ucts. They  will  say  all  these  lawsuits 
have  nuule  America  a  safer  place. 

Mr.  President,  plaintiffs  receive  only 
43  percent  of  the  total  judgments  and 
awards.  Lawyers  and  courts  get  the 
majority  of  the  money.  This  system 
does  not  serve  plaintiffs,  defendants,  or 
consumers.  It  serves  lawyers. 

These  self-proclaimed  consumer  ad- 
vocates have  based  much  of  their  oppo- 
sition to  tort  reform  on  a  contention 
that  lawsuits  make  this  country  safer. 
There  is  evidence  that  they  are  wrong, 
that  the  liability  craze  is  actually 
making  our  country  less  safe.  Earlier 
this  year,  a  team  of  scientists,  engi- 
neers, physicians,  and  lawyers  exam- 
ined the  Impact  of  U.S.  liability  laws 
on  safety  and  innovation.  Their  report, 
"The  Liability  Maze,"  was  issued  by 
the  Brookings  Institution.  The  report 
found  little  statistical  evidence  that 
lawsuits  had  actually  led  to  the  devel- 
opment of  safer  products.  In  fact,  it 
said  we  may  be  less  safe. 

Most  pharmaceutical  firms  have 
stopped  making  vaccines,  because  of  li- 
ability. Thirteen  American  companies 
were  working  on  contrax:eptive  devices 
20  years  ago,  now  only  one  takes  the  li- 
ability risk.  Some  companies  even 
have  stopped  AIDS  research,  because  of 
the  liability  risk. 

Having  decimated  America's  general 
aviation  Industry.  Having  ravaged  the 
pharmaceutical  industry,  and  obstetri- 
cians, some  lawyers  have  taken  on  an- 
other threat  to  the  American  way  of 
life:  Mini  Vanllli. 

Mini  Vanilli— the  lip-synching  duo 
that  sold  millions  of  albums  and  gar- 
nered a  Grammy  Award.  It  was  a  situa- 
tion tailor-made  for  late-night  talk 
shows  hosts.  Now,  It  appears  it  was  a 
jackpot  for  America's  class  action  law- 
yers as  well.  They  are  going  to  get 
their  piece  out  of  this  "Entertainment 
Tonight"  headliner— possibly  hundreds 
of  thousands  of  dollars  out  of  it. 

A  nimiber  of  grreedy  class-action  law- 
yers across  this  country  have  solicited 
teenage  clients  through  their  offices 
and  friends,  any  child  who  had  pur- 
chased a  Mini  Vanilli  album.  These 
children  were  told  that  they  could  get 


a  couple  weeks  allowance  worth  out  of 
the  suit  if  they  were  plaintiffs.  While 
the  child  plaintiffs  get  a  few  bucks, 
their  lawyers  stand  to  make  thousands. 

Walter  Olson,  a  previously  mentioned 
expert  on  the  liability  system  told  a  re- 
porter for  the  Wadl  Street  Journal  in 
regard  to  this  situation:  "The  whole 
legal  pretense  is  that  these  cases  arose 
firom  spontaneous  consumer  grievances 
*  *  •"  but,  in  fact,  "the  lawyers  are 
doing  what  they  accuse  the  record 
company  of  doing— getting  people  to 
lip-synch  for  them." 

Mr.  President,  while  the  courts  spend 
time  and  resources  trying  to  sort  the 
Milli  Vanilli  class-action  mess  out, 
needy  plaintiffs  suffering  debilitating 
injuries  who  have  legitimate  cases  are 
forced  to  wait  in  line.  That's  not  jus- 
tice. It's  a  travesty. 

It  is  a  travesty  that  a  special  interest 
group  can  so  effectively  block  any  re- 
form to  restore  balance  and  reason  to 
ouj"  Nation's  civil  justice  system.  The 
civil  justice  system  has  changed  in  re- 
cent years — for  the  worse.  It  Is  time  we 
put  It  back  on  course.  David  Gergen 
wrote  to  this  effect  in  U.S.  News  & 
World  Report  a  couple  of  months  ago: 

Over  the  past  quarter  century,  however, 
courts  and  state  legislatures  have  rewritten 
the  rules  so  that  a  lawsuit  is  no  longer  an  op- 
tion of  last  resort  but  a  weapon  of  choice,  a 
reach  for  the  jackpot.  Plaintiffs  collected 
only  for  out-of-pocket  costs  and  only  when 
the  other  party  was  negligent:  now  they 
often  sue  for  every  emotional  pain  and  gouge 
anyone  with  a  deep  pocket,  regardless  of  cul- 
pability. The  system  demeans  everyone  it 
touches.  Plaintiff  attorneys  assert  they  are 
just  protecting  the  rights  of  their  clients. 
But  even  legitimate  claims— and  to  be  sure, 
there  are  many— serve  mainly  to  enrich  the 
lawyers. 

The  liability  system— the  lawyer's 
tax — does  not  serve  plaintiffs.  It  does 
not  serve  consumers.  It  serves  lawyers. 
If  we  persist  in  doing  nothing  to  ad- 
dress gross  abuses  of  the  system;  if  we 
continue  to  let  a  powerful  special  in- 
terest group  dictate  our  agenda;  then 
we  will  have  done  a  disservice  to  the 
American  people. 

The  Lawsuit  Reform  Act  protects 
victims  of  wrongful  injuries  as  well  as 
victims  of  wrongful  lawsuits.  It  will 
speed  up  justice  by  weeding  out  flrlvo- 
lous  suits  and  inject  some  sanity,  rea- 
son and  balance  to  our  Nation's  civil 
justice  system. 

Mr.  President,  this  bill  Is  long  over- 
due.* 


ADDITIONAL  COSPONSORS 

S.  308 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUOAR]  was  added  as  a  cosponsor  of  S. 
308,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  low-income  housing  credit. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Washington 


[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  474.  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 
s.  isa7 
At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  1587,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to 
entities  in  rural  areas  that  design  and 
implement  innovative  approaches  to 
improve  the  availability  and  quality  of 
health  care  in  such  rural  areas,  and  for 
other  purix>ses. 

8.  1633 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  flrom  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  1623,  a  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digrital  audio  re- 
cording, to  prohibit  certain  copyright 
infiringement  actions,  and  for  other 
purposes. 

S.  1627 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
McCONNELL]  was  added  as  a  cosponsor 
of  S.  1627,  a  bill  to  amend  section  615  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
permit  persons  who  receive  care  at 
medical  facilities  of  the  Department  of 
Veterans  Affairs  to  have  access  to  and 
to  consume  tobacco  products. 

8.  1725 

At  the  request  of  Mr.  DDCON,  the 
name  of  the  Senator  ftom  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1725,  a  bill  to  authorize  the  minting 
and  issuance  of  coins  In  commemora- 
tion of  the  quincentenary  of  the  first 
voyage  to  the  New  World  by  Chris- 
topher Columbus  and  to  establish  the 
Christopher  Columbus  Quincentenary 
Scholarship  Foundation  and  an  Endow- 
ment Fund,  and  for  related  purposes. 

8.  1736 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  firom  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1736,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
Improved  quality  and  cost  control 
mechanisms  to  ensure  the  proper  and 
prudent  purchasing  of  durable  medical 
equipment  and  supplies  for  which  pay- 
ment is  made  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  17S3 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  flrom  North 
Dakota  [Mr.  Conrad]  were  added  as  co- 
sponsors  of  S.  1793,  a  bill  to  restrict 
United  States  assistance  for  Serbia  or 
any  part  of  Yugoslavia  controlled  by 
Serbia  until  certain  conditions  are 
met,  and  for  other  purposes. 

S.  1810 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  LlKBERMAN],  the  Senator 


trom  Kentucky  [Mr.  Ford],  the  Senator 
ftom  Maryland  [Mr.  Sarbanes],  and 
the  Senator  fhjm  Arizona  [Mr.  DeCon- 
cini] were  added  as  cosponsors  of  S. 
1810,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cor- 
rections with  respect  to  the  implemen- 
tation of  reform  of  payments  to  physi- 
cians under  the  Medicare  Program,  and 
for  other  purposes. 

S.  1813 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  f^om  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1813,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  improve  access  to 
post  secondary  education  for  students 
with  disabilities. 

S.  18» 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added  as 
cosponsors  of  S.  1829,  a  bill  to  expand 
the  exclusion  of  service  of  election  offi- 
cials or  election  workers  firom  social 
security  coverage. 

S.  18(3 

At  the  request  of  Mr.  DASCHLE,  the 
name  of  the  Senator  trom  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1842.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  med- 
icaid coverage  of  all  certified  nurse 
practitioners  and  clinical  nurse  spe- 
cialists services. 

8.  1882 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  f^m  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1862.  a  bill  to  amend  the  National  Wild- 
life Refuge  System  Administration  Act 
of  1966  to  improve  the  management  of 
the  National  Wildlife  Refuge  System, 
and  for  other  purposes. 

8.  1881 

At  the  request  of  Mr.  McConnell. 
the  names  of  the  Senator  f^om  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
firom  Tennessee  [Mr.  Gore],  the  Sen- 
ator fi"om  Tennessee  [Mr.  Sasser],  and 
the  Senator  f^om  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of  S. 
1886,  a  bill  to  delay  until  September  30. 
1992,  the  issuance  of  any  regulations  by 
the  Secretary  of  Health  and  Human 
Services  changing  the  treatment  of 
voluntary  contributions  and  provider- 
specific  taxes  by  States  as  a  source  of 
a  State's  expenditures  for  which  Fed- 
eral financial  participation  is  available 
under  the  medicaid  program  and  to 
maintain  the  treatment  of  intergovern- 
mental transfers  as  such  a  source. 

S.  1884 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  fi^jm  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S. 
1894,  a  bill  to  amend  the  Trade  Act  of 
1974  to  provide  trade  adjustment  assist- 
ance during  the  implementation  and 
phase-in  of  the  North  American  Free 
Trade  Agreement,  and  for  other  pur- 
poses. 
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s.  law 
At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  Arom  Idaho  [Mr. 
Craio],  and  the  Senator  fi:om  Utah  [Mr. 
Hatch]  were  added  as  cosponsors  of  S. 
1920,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  nonrefund- 
able tax  credit  for  children,  to  provide 
tax  incentives  for  economic  grrowth, 
and  for  other  purposes. 

S.  1130 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  fl-om  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1930,  a  bill  to  amend  title  10,  United 
States  Code,  to  revise  certain  time  lim- 
itations for  the  awarding  of  medals  and 
other  decorations,  to  revise  the  time 
limitation  applicable  to  requests  for 
corrections  of  military  records,  and  for 
other  purposes. 

8.  isas 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  ft'om  Oklahoma 
[Mr.  NICKLES]  was  added  as  a  cosponsor 
of  S.  1966,  a  bill  to  establish  a  national 
background  check  procedure  to  ensure 
that  persons  working  as  child  care  pro- 
viders do  not  have  a  criminal  history  of 
child  abuse,  to  initiate  the  reporting  of 
all  State  and  Federal  child  abuse 
crimes,  to  establish  minimum  guide- 
lines for  States  to  follow  in  conducting 
background  checks  and  provide  protec- 
tion ft'om  inaccurate  information  for 
iwrsons  subjected  to  background 
checks,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  173 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
tcom  Utah  [Mr.  Garn],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Missouri  [Mr.  Danforth], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  trom 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Alabama  [Mr. 
Shelby],  and  the  Senator  from  Colo- 
rado [Mr.  Wirth]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  173,  a 
Joint  resolution  designating  1991  as  the 
25th  Anniversary  Year  of  the  formation 
of  the  President's  Committee  on  Men- 
tal Retardation. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Oregon  [Mr. 


Hatpkld],  the  Senator  from  Maryland 
(Ms.  Mnaa.SKi],  the  Senator  ftom 
Maine  [Mr.  Mitchell],  the  Senator 
from  North  Carolina  [Mr.  Sanpord], 
the  Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Virginia  [Mr.  ROBB],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 198,  a  joint  resolution  to  recognize 
contributions  Federal  civilian  employ- 
ees provided  during  the  attack  on  Pearl 
Harbor  and  during  World  War  11. 

SENATE  JOINT  RESOLUTION  210 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Min- 
nesota [Mr.  Durenberoer],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 
ator from  Massachusetts  [Mr.  KEN- 
NEDY], the  Senator  from  New  York  [Mr. 
Moynihan],  the  Senator  from  Indiana 
[Mr.  LUGAR],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
South  Carolina  [Mr.  HOLLINOS],  the 
Senator  from  niinois  [Mr.  Simon],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  California 
[Mr.  CRANSTON],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  210,  a  joint  resolution 
to  designate  March  12,  1992,  as  "Girl 
Scouts  of  the  United  States  of  America 
80th  Anniversary  Day." 

SENATE  JOINT  RESOLUTION  22S 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  226,  a  joint  resolution  des- 
ignating the  week  of  January  4,  1992, 
through  January  10,  1992,  as  "Braille 
Literacy  Week." 

SENATE  JOINT  RESOLUTION  228 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  228,  a  joint 
resolution  to  designate  the  week  begrln- 
ning  February  23,  1992,  as  "National 
Manufacturing  Week". 


SENATE  CONCURRENT  RESOLUTION  IT 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  firam 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  17,  a  concurrent  reso- 
lution expressing  the  sense  of  Congress 
with  respect  to  certain  regulations  of 
the  Occupational  Safety  and  Health 
Administration. 

SENATE  CONCURRENT  RESOLUTION  ST 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  trom  Alabama 
[Mr.  Shelby],  the  Senator  from  North 
Dakota  [Mr.  CONRAD],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the  Sen- 
ator from  Nebraska  [Mr.  ExoN],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  57,  a  concurrent  reso- 
lution to  establish  a  Joint  Committee 
on  the  Organization  of  Congress. 

SENATE  CONCURRENT  RESOLUTION  77 

At  the  request  of  Mr.  PELL,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RIEGLE],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka],  and  the 
Senator  from  New  York  [Mr.  D'Amato] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  77,  a  concurrent 
resolution  condemning  the  massacre  of 
East  Timorese  civilians  by  the  Indo- 
nesia military. 

SENATE  RESOLUTION  66 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  66,  a  reso- 
lution to  amend  the  rules  of  the  Senate 
to  improve  legislative  efficiency,  and 
for  other  purposes. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Ddcon],  and  the  Senator  from  Kansas 
[Mr.  Dole]  were  added  as  cosponsors  of 
Senate  Resolution  213,  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding United  States  policy  toward 
Yugoslavia. 

SENATE  RESOLUTION  220 

At  the  request  of  Mr.  D'AMATO,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Resolution  220,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  of  the  United  States 
should  pursue  by  any  and  all  means 
necessary  to  apprehend  for  trial  Lamen 
Khalifa  Fhimah  and  Abdel  Basset  All 
Megrahi  as  charged  in  the  Justice  De- 
partment indictment  for  their  roles  in 
the  destruction  of  Pan  Am  Flight  103 
and  the  murder  of  189  Americans 
aboard. 

AMENDMENT  NO.  134T 

At  the  request  of  Mr.  Dodd  the 
names  of  the  Senator  from  New  Mexico 


[Mr.  DOMENlCT],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  and 
the  Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  Amend- 
ment No.  1347  Intended  to  be  proposed 
to  S.  543,  a  bill  to  reform  Federal  de- 
posit insurance,  protect  the  deposit  in- 
surance funds,  and  improve  supervision 
and  regulation  of  and  disclosure  relat- 
ing to  federally  Insured  depository  in- 
stitutions. 


AMENDMENTS  SUBMITTED 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION 


SMITH  (AND  RUDMAN) 
AMENDMENT  NO.  1348 

Mr.  SMITH  (for  himself  and  Mr.  RUD- 
MAN)  proposed  an  amendment  to  the 
bill  (H.R.  3575)  to  provide  a  program  of 
emergency  unemployment  compensa- 
tion, and  for  other  purposes,  as  follows: 

On  page  9,  line  20.  strike  the  period  and  in- 
sert in  lieu  thereof  a  comma  and  the  follow- 
ing: 

"or 

"(C)  If  the  average  rate  of  total  unemploy- 
ment in  such  State  for  the  period  consiBting 
of  the  most  recent  6-calendar  month  period 
(for  which  data  are  published  before  the  close 
of  such  week)  Is  at  least  7  i>ercent.  Notwith- 
standing any  other  provision  of  law,  the  dis- 
cretionary spending  limits  under  section 
6Dl(a)(2)  of  the  Congressional  Budget  Act  of 
1974  (as  adjusted  under  section  251  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965)'  are  decreased  by  decreasing  the 
discretionary  spending  limit  with  respect  to 
fiscal  years  1992.  1993.  1994.  and  1995  for  the 
international  category  (under  section 
601(a)(2)(C)(ii)  of  such  Act)  in  such  amounts 
in  new  budget  authority  and  outlays  as  the 
Director  of  the  Congressional  Budget  Office 
determines  to  be  necessary  to  offset  the  pro- 
visions of  this  amendment;  provided,  that 
none  of  the  reductions  required  under  this 
section  shall  be  achieved  through  reduction 
of— 
"(1)  domestic  discretionary  spending;  or 
"(2)  assistance  to  the  Camp  David  Accord 
countries,  in  recognition  of  the  fragile,  ongo- 
ing efforts  to  achieve  peace  in  the  Middle 
East.". 


TERMINATION  OP  CERTAIN  PROVI- 
SIONS OF  THE  TRADE  ACT  WITH 
RESPECT  TO  CZECHOSLOVAKIA 
AND  HUNGARY 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1349 

Mr.  BENTSEN  (for  himself  Mr. 
Mitchell,  Mr.  Dole,  Mr.  Biden,  Mr. 
Boren,  Mr.  Breaux,  Mr.  Bumpers,  Mr. 
Conrad,  Mr.  Ford,  Mr.  Grassley,  Mr. 
Heflin,  Mr.  Johnston,  Mr.  Kasten, 
Mr.  Kohl,  Mr.  Metzenbaum,  Mr.  Pack- 
wood,  Mr.  Nickles,  Mr.  Pryor,  Mr. 
RiEGLE,  Mr.  Roth,  Mr.  Sanford.  Mr. 
Sarbanes,  Mr.  Sasser,  Mr.  Warner, 


Mr.  Pressler,  Mr.  Rudman,  Mr.  Smith, 
Mr.  Durenberoer,  Mr.  Coats,  Mr. 
LuGAR,  and  Mr.  Wirth)  proposed  an 
amendment  to  the  bill  (H.R.  1724)  to 
provide  for  the  termination  of  the  ap- 
plication of  title  rv  of  the  Trade  Act  of 
1974  to  Czechoslovakia  and  Hungary,  as 
follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 
SEC.    .  modification  of  THE  EMERGENCY  UN- 

EMPU)YMENT  COMPENSATION  ACT 

OF  IMl. 

(a)  Two-Tier  applicable  Limpt.— 

(1)  Section  102(b)(2)(A)  of  the  Emergency 
Unemployment  Compensation  Act  of  1991  is 
amended  by  striking  clauses  (ii)  and  (iii)  and 
inserting  the  following  new  clause: 

"(ii)  In  the  case  of  a  13-week  period,  the  ap- 
plicable limit  is  13." 

(2)  Section  102(d)  of  the  Emergency  Unem- 
ployment Compensation  Act  1991  is  amended 
to  read  as  follows: 

"(d)  13-Week  Period.— For  purposes  of  this 
section,  the  term  '13-week  period'  means 
with  respect  to  any  State  any  period  which 
is  not  a  20-week  period." 

(3)  Section  102(f)(3)(A)  of  the  Emergency 
Unemployment  Compensation  Act  of  1991  is 
amended  to  read  as  follows: 

"(A)  In  general.- If  any  individual  ex- 
hausted such  individual's  rights  to  regular 
compensation  (or  extended  compensation) 
under  the  State  law  after  February  28.  1991, 
and  before  the  first  week  following  Novem- 
ber 16. 1991  (or.  if  later,  the  first  week  follow- 
ing the  week  in  which  the  agreement  under 
this  Act  is  entered  into),  such  individual 
shall  be  entitled  to  emergency  unemploy- 
ment compensation  under  this  Act  in  the 
same  manner  as  if  such  Individual's  benefit 
year  ended  no  earlier  than  the  last  day  of 
such  following  week.  " 

(4)  Section  102(g)(2)  of  the  Emergency  Un- 
employment Compensation  Act  of  1991  is 
amended  to  read  as  follows: 

"(2)  Special  rules.— a  20-week  period 
shall  begin  in  any  State  with  the  1st  week 
for  which  emergency  unemployment  com- 
pensation may  be  payable  in  such  SUte 
under  this  title  if.  on  the  basis  of  informa- 
tion submitted  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
by  the  Department  of  Labor  on  November  7, 
1991.  the  requirements  of  subsection  (c)(2)  are 
satisfied  by  such  State  for  the  week  which 
ends  October  19. 1991." 

(5)  Section  106(a)  is  amended  by  striking 
paragraph  (4)  and  redesignating  paragraph 
(5)  as  paragraph  (4). 

(6)  Sections  102(f)(1)(B).  102(f)(2).  106(a)(2). 
and  SOl(b)  (1)  and  (2)  of  the  Emergency  Un- 
employment Compensation  Act  of  1991  are 
each  amended  by  striking  "July  4.  1992"  and 
inserting  "June  13, 1992". 

(7)  Section  501(a)  of  the  Emergency  Unem- 
ployment Compensation  Act  of  1991  is 
amended  by  striking  "July,  1992"  and  insert- 
ing "June.  1992". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  in- 
cluded in  the  provisions  of  and  the  amend- 
ments made  by  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMTTTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTA-nON 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  No- 
vember 15,  1991,  at  9:30  a.m.  on  global 
change  research:  ozone  depletion  and 
Its  impact. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  "rHE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  November  15.  1991.  at  10  a.m. 
to  hold  an  executive  business  meeting. 

The  meeting  agenda  follows: 

U.S.  ATTORNEY  GENERAL 

William  P.  Barr.  of  Virginia,  to  be  Attor- 
ney General  of  the  United  States. 
U.S.  ciRCurr  jitooes 

David  R.  Hansen,  of  Iowa,  to  be  U.S.  circuit 
judge  for  the  Eighth  Circuit. 

U.S.  DISTRICT  judges 

Lacey  A.  Collier,  of  Florida,  to  be  U.S.  cir- 
cuit judge  for  the  Northern  District  of  Flor- 
ida. 

Wayne  R.  Andersen,  of  Illinois,  to  be  U.S. 
district  judge  for  the  Northern  District  of  Il- 
linois. 

Sue  L.  Robinson,  of  Delaware,  to  be  U.S. 
district  judge  for  the  District  of  Delaware. 

Paul  R.  Matia.  of  Ohio,  to  be  U.S.  district 
judge  for  the  Northern  District  of  Ohio. 

U.S.  ATTORNEYS 

Richard  CuUen,  of  Virginia,  to  be  U.S.  at- 
torney for  the  Eastern  District  of  Virginia. 

Jerry  G.  Cunningham,  of  Tennessee,  to  be 
U.S.  attorney  for  the  Eastern  District  of 
Tennessee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  November  15.  1991,  be- 
ginning at  9:15  a.m.  in  485  Russell  Sen- 
ate Office  Building,  to  consider  for  re- 
port to  the  Senate.  S.  1869.  the  San 
Carlos  Indian  frrigation  Project  Dives- 
titure Act  of  1991,  and  to  meet  on  S. 
1607.  the  Northern  Cheyenne  Reserved 
Water  Rights. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMFTTEE  ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Friday,  November  15,  1991,  at  9:30 
a.m.  in  room  216  of  the  Hart  Senate  Of- 
fice Building  to  continue  to  examine 
the  Government's  process  of  investiga- 
tion of  POW/MIAs  which  is  currently  in 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Friday,  November  15, 
at  10  a.m.,  for  a  hearing  on  the  subject: 
Secrecy  or  sunshine?  P^residential  regu- 
latory review. 
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The  PRESroiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


E.  FAY  JONES 
•  Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  acknowledgre  a  recent  article 
in  the  New  York  Times  which  pays 
tribute  to  one  of  the  finest  architects 
of  our  time.  E.  Fay  Jones.  Jones  is  a 
native  Arkansan  and  continues  to  re- 
side there.  It  is  an  honor  and  privilege 
to  celebrate  the  accomplishments  of 
such  talented  and  distingruished  man  as 
Fay  Jones. 

The  American  Institute  of  Architects 
recently  voted  Jones'  work.  Thorn- 
crown  Chapel,  located  in  Eureka 
Springs,  AR,  the  best  American  build- 
ing since  1980.  This  designation  was  no 
surprise  to  those  of  us  who  have  been 
fortunate  enough  to  visit  Thorncrown 
Chapel.  Jones'  works  are  distinguished 
by  his  respect  for  nature,  and  his  abil- 
ity to  design  homes  and  buildings  that 
harmonize  with  their  natural  environ- 
ment is  unsurpassed.  He  is  a  true  art- 
ist. 

Jones  is  renowned  as  a  great  archi- 
tect throughout  the  United  States,  and 
his  works  can  be  seen  all  over  the 
country.  I  would  like  to  thank  him  for 
his  work  as  a  professor  at  the  Univer- 
sity of  Arkansas  and  the  many  stun- 
ning creations  enjoyed  by  the  people  of 
Arkansas.  We  are  deeply  grateful  for 
his  remarkable  contributions  to  the 
State  and  the  country. 

Mr.  President,  I  ask  that  the  text  of 
the  New  York  Times  article,  entitled 
"A  Wright  Disciple  Now  Rivals  the 
Master  Himself."  be  printed  in  the 
Record. 

The  article  follows: 

Wright  Disciple  Now  Rivals  the  Master 

Himself 

(By  Mlmi  Read) 

Fayetteville,  Ark.— Eleven  years  ago,  an 
architect  named  E.  Fay  Jones  desigmed  a 
nondenominational  chapel,  set  in  the  woods 
near  Eureka  Spring,  Ark.  It  was  to  be  a 
S150.000  abstract  Gothic  cathedral,  a  forest 
within  a  forest,  with  glass  walls  open  to  na- 
ture. So  as  not  to  disturb  the  birds  and  trees, 
Mr.  Jones  chose  only  materials  that  could  be 
carried  along  a  narrow  hillside  pathway  to 
the  construction  site. 

Mr.  Jones  and  his  wife,  Ous,  even  came  up 
with  the  name  for  the  spiky  little  shrine: 
Thorncrown  Chapel. 

"I  got  a  little  despondent  when  they  were 
finishing  up,"  Mr.  Jones  said.  "I  thought. 
This  little  thing  is  turning  out  pretty  nice, 
but  nobody's  ever  going  to  see  it.' " 

He  need  not  have  worried. 

Three  weeks  ago,  the  American  Institute 
of  Architects  announced  the  results  of  a  sur- 
vey: of  all  the  buildings  constructed  in  the 
United  States  since  1980,  architects  across 
the  nation  overwhelmingly  chose 
Thorncrown  as  the  best  one. 

This  news  was  surprising  to  Mr.  Jones,  who 
forgot  to  fill  out  his  ballot.  But  by  now  he 
has  grown  used  to  such  heady  accolades.  In 
1900,  he  won  the  A.I.A.  Gold  Medal  for  the 


body  of  his  work,  putting  him  in  the  august 
company  of  such  other  recipients  as  Frank 
Lloyd  Wright,  Walter  Gropius  and  Mies  van 
der  Rohe. 

And  despite  its  isolation,  Thorncrown  has 
become  a  tourist  attraction  that  causes  sev- 
eral hundred  people  a  day  to  cry,  gasp,  lift 
their  cameras  or  lapse  into  prolonged  rev- 
eries. One  old  woman  stayed  only  about  10 
seconds  before  she  burst  into  tears  and 
peeled  out  in  her  white  Cadillac. 

"That  was  record  time,"  Mr.  Jones  said. 

Mr.  Jones,  70  years  old,  is  a  genial  and 
strikingly  unassuming  architect  whose  work 
is  rooted  in  the  spirit  of  Frank  Lloyd 
Wright.  He  has  long  based  his  practice  here 
in  Fayetteville,  a  tranquil  university  town 
in  northwestern  Arkansas  full  of  scholars, 
writers  and  Razorback  fans.  He  wears  pro- 
fessorial tweed  jackets,  and  sensible  rubber- 
soled  shoes.  In  temperament  he  is  a  poet, 
more  or  less  the  opposite  of  those  capering, 
celebrated  architects  who  fill  their  buildings 
with  private  jokes  and  ironies. 

A  chapel  may  have  gained  him  worldwide 
stature,  but  his  reputation  is  nothing  new  to 
Arkansas  people,  who  for  decades  have 
sought  his  services.  Since  he  opened  his 
small  offlce  in  1953,  Mr.  Jones  has  designed 
more  than  200  single-family  dwellings,  most- 
ly open-plan  houses  that  flt  themselves  into 
the  landscape  and  minimize  the  distinction 
between  indoors  and  outdoors. 

Unlike  the  insistent  residential  creations 
of  many  celebrated  architects,  Mr.  Jones's 
houses  have  a  kind  of  softness  or  humanness 
about  them,  and  people  actually  seem  to  like 
living  in  them.  Made  of  emphatically  natural 
materials  like  brick,  wood  and  fleldstone, 
with  the  moss  and  mold  still  clinging,  they 
feel  richly  ornamental,  but  the  ornament  ei- 
ther emanates  from  the  materials  or  is  sim- 
ple, repetitive,  geometric  and  somehow  func- 
tional. 

Many  feature  prominent  open  hearths  and 
anchoring,  heavyset  chimneys.  Most  have 
long  runs  of  glass,  generous  clerestory  win- 
dows and  skylights  piercing  their  low  gabled 
roofs.  Light  floods  them.  Views  pour  in. 

"I  never  want  to  leave  this  place,  because 
there's  always  something  mystical  happen- 
ing," said  the  writer  Ellen  Gilchrist,  who  re- 
cently bought  one  of  Mr.  Jones's  earliest 
houses,  a  low-slung,  sheltering  structure 
folded  into  the  side  of  a  hill  in  Fayetteville. 

"It's  stamped  with  Fay's  mind,"  Ms.  Gil- 
christ said,  "but  mostly  it's  open  to  the  big 
creation." 

In  her  case,  the  big  creation  has  also  made 
its  way  indoors.  On  a  recent  evening,  she 
stood  around  in  a  tennis  dress,  feeding  the 
dozen  or  so  carp  that  flash  and  swim  in  a 
tiny  creek  running  through  her  living  room. 
The  creek  abuts  a  loosely  mortared,  low 
stone  retaining  wall  that  helps  fasten  the 
2,400-8quare-foot  house  to  its  site.  When  de- 
signing the  house  back  in  1957,  Mr.  Jones  had 
worried  that  rain  and  ground  water  would 
seep  through  the  stone,  but  instead  of  fight- 
ing nature,  he  invited  it  in  and  carved  it  a 
channel. 

"A  bouse  ought  to  condition  in  a  positive 
way,"  Mr.  Jones  explained.  "It  should  have  a 
buoying  effort.  And  if  it  somehow  aligns  it- 
self with  the  attributes  of  nature,  it  might 
allow  the  residents  to  align  themselves  with 
those  same  natural  forces  of  life." 

This  post-and-beam  therapy  seems  to  work 
better  than  most.  In  1964,  an  illustrator 
named  Larry  Davenport  commissioned  Mr. 
Jones  to  desigrn  a  3,300-square-foot  house  and 
studio  near  Evergreen,  Colo.,  a  suburb  of 
Denver.  With  a  budget  of  $400,000,  Mr.  Jones 
created  a  lofty,  cathedral-like  aerie  with  a 


roof  like  a  swooping  mountain  bird.  Inside, 
under  a  dramatically  cross-braced  celling 
much  like  Thomcrown's,  walls  of  glass  open 
to  snowcapped  mountains. 

"At  nrst  it  was  so  beautiful  that  I  couldn't 
work,"  Mr.  Davenport  said.  "Then  I  got  used 
to  It.  My  drawings  have  definitely  Improved 
since  I  moved  in  here." 

E.  Fay  Jones  (the  E.  stands  for  Euine— pro- 
nounced EWE-un— an  archaic  Welsh  equiva- 
lent of  John)  grew  up  in  El  Dorado,  in  south- 
ern Arkansas  near  the  Louisiana  border.  As 
a  boy,  he  spent  a  lot  of  time  building  tree 
houses  out  of  scrap  lumber  and  salvaged 
highway  signs.  His  final,  fanciest  tree  house 
sat  perched  on  a  great  oak;  it  has  a  screened 
porch,  Venetian  blinds,  a  cantilevered  bal- 
cony and  a  brick  fireplace. 

In  1939,  while  still  in  high  school,  he  went 
to  a  Saturday  matinee  that  included  a  short 
film  about  Wright's  Johnson  Wax  building  in 
Racine.  Wis. 

"It  knocked  me  out,"  Mr.  Jones  said. 
"You've  got  to  remember,  this  was  in  Arkan- 
sas, during  the  Depression.  And  here  was  this 
thing  with  curvilinear  walls,  Pyrex  tubing 
and  light  pouring  over  these  futuristic 
forms.  I  knew  then  I  wanted  to  be  an  archi- 
tect, and  I  wanted  to  meet  the  fellow  who 
could  think  all  that  up." 

Mr.  Jones  studied  architecture  at  the  Uni- 
versity of  Arkansas  and  Rice  University.  As 
a  student,  he  once  literally  bumped  into 
Wright  in  a  hotel  hallway  in  Houston.  In 
town  to  pick  up  his  own  A.I.A.  Gold  Medal, 
the  old  man  was  dressed  in  a  cape  and 
porkpie  hat  and  was  busy  comparing  some 
ornamental  perforations  in  the  ceiling  to  ve- 
nereal disease,  Mr.  Jones  recalled. 

But  it  was  not  until  1953,  when  Mr.  Jones 
was  already  and  instructor  in  architecture, 
that  he  met  Wright  again  and  was  invited  to 
spend  four  months  as  an  apprentice  at 
Taliesin;  Wright's  educational  compound  in 
Spring  Green.  Wis. 

Since  then.  Mr.  Jones  has  grounded  his 
work  in  Wright's  principles  of  organic  archi- 
tecture, which  have  to  do  with  a  delicate 
harmony  between  building  and  site,  the  hon- 
est use  of  materials  and  the  relationship  of 
each  small  part  to  the  whole. 

It  is  not  a  slapped-on  style  but  rather  a 
deeply  thoughtful,  process-oriented  philoso- 
phy, wherein  a  house  grows  out  of  its  envi- 
ronment, the  client's  needs  and  feelingrs 
about  materials  and  all  the  little  puzzles 
that  nature  tosses  in. 

"Fay's  houses  evolved  out  of  Wright's  in- 
fluence, but  they  have  gone  beyond  it,"  said 
Robert  Ivy  Jr.,  an  architect  and  critic  whose 
book  on  Mr.  Jones's  architecture.  "Fay 
Jones:  Architect,"  will  be  released  by  the 
A.I.A.  Press  next  spring.  "Pay  draws  from 
the  history  of  architecture  in  a  way  that 
Wright  did  not." 

Roy  and  Norma  Reed's  house  in  rural 
Hogeye.  Ark.,  for  Instance,  could  never  have 
been  designed  by  Wright,  Mr.  Ivy  said.  It  is 
too  vertical,  too  referential,  its  structure  too 
nakedly  revealed.  Shaped  to  echo  the  lofty 
bams  and  tractor  sheds  that  dot  the  sur- 
rounding countryside,  the  2,300-8quare-foot 
house,  built  in  1979,  evolved  from  the  cou- 
ple's desire  for  a  small,  energy-efflcient 
country  place  "that  would  be  at  home  with 
a  certain  amount  of  squalor,  like  muddy 
boots,"  said  Mr.  Reed,  a  writer  and  journal- 
ism professor  at  the  University  of  Arkansas. 

Clad  in  cedar  shakes,  the  dominant  roof  is 
stuffed  with  insulation  and  hangs  protec- 
tively over  the  house,  like  an  animal's  win- 
ter coat.  Although  this  is  a  passive-solar 
house,  it  is  a  subtle  machine,  without  the 
dogmatic   quality    usually   associated   with 
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such  structures.  Heating  is  accomplished 
with  one  Jotul  wood  stove,  set  on  an  altar  of 
fleldstone  at  the  heart  of  the  living  room. 

Like  his  mentor,  Mr.  Jones  customizes 
down  to  the  last  detail  and  often  builds  the 
furniture  for  his  houses  to  reinforce  what  he 
calls  "a  family  of  pattern  or  form." 

He  likes  to  lift  a  geometric  motif  from  the 
structure  and  repeat  it  on  wastebaskets, 
chairs,  light  fixtures  and  even  linens  and 
cocktail  napkins,  if  a  client  will  go  that  far. 

Over  the  years,  he  has  assembled  a  stable 
of  woodworkers  and  other  artisans  to  exe- 
cute his  designs.  Two  years  ago,  when  he  de- 
signed a  sleek,  citifled  brick  and  cherry 
house  for  Don  and  Millie  Nelms  in  Fayette- 
ville, he  even  set  up  a  woodworking  shop  on 
the  construction  site;  the  same  men  who 
built  the  house  made  accouterments  like 
sofas,  desks,  chairs  and  hanging  lanterns. 

Mr.  Jones's  style  of  building  houses  is  not 
likely  to  catch  on.  It  takes  too  long.  It  is  too 
dependent  on  his  strange  ability  to  call  forth 
meticulous,  artistic  performances  from 
woodworkers  getting  hourly  wages  or  from  a 
welder  whose  main  line  is  putting  trailer 
hitches  on  cars. 

As  a  teacher  at  the  University  of  Arkansas 
for  37  years,  Mr.  Jones  had  to  keep  up  with 
all  the  trends  and  fads  in  architecture  that 
have  come  along  since  Wright  turned  the 
world  upside  down,  but  they  never  swayed 
him.  As  far  as  he  is  concerned,  nothing  as 
deep  and  satisfying  as  Wright's  principles 
has  ever  come  down  the  pike. 

"There's  no  sure-fire  way  of  producing 
timeless  architecture."  Mr.  Jones  said.  "But 
it's  ceri^inly  not  likely  to  happen  when  one 
Is  responding  to  subjective  shims  and  mo- 
mentary fascinations.  I  guess  I  don't  give  a 
lot  of  thought  to  how  it's  being  done  in  Los 
Angeles."* 


OLDER  AMERICANS  ACT 

•  Mr.  PRESSLER.  Mr.  President,  I  was 
pleased  yesterday  to  join  my  col- 
leagues. Senators  Adams  and  Cochran, 
in  cosponsoring  the  amendments  to  re- 
authorize the  Older  Americans  Act. 
This  was  a  crucial  step  in  maintaining 
a  quality  standard  of  living  for  many 
older  Americans. 

There  are  nearly  120,000  senior  citi- 
zens in  my  home  State  of  South  Da- 
kota. The  programs  offered  imder  the 
Older  Americans  Act  have  a  direct  im- 
pact on  these  individuals.  The  Meals  on 
Wheels,  Green  Thumb,  transportation 
and  other  programs  have  proven  their 
merit. 

The  needs  of  senior  citizens  continue 
to  change.  I  am  pleased  that  the  reau- 
thorization package  approved  by  the 
Senate  addressed  some  of  these 
changes.  This  package  required  the 
Commissioner  on  Aging  to  study  ways 
to  improve  services  in  rural  areas,  it 
adds  additional  outreach  services  to 
those  afflicted  with  Alzheimer's  Dis- 
ease and  their  caretakers  and  adds 
services  to  provide  counseling  on  social 
security  and  pension  plans.  These  are 
the  real  needs  of  real  people  and  I  am 
pleased  that  we  addressed  these  issues. 

Senior  citizens  today  are  facing  chal- 
lenges and  hardships  that  they  never 
before  have  had  to  address.  These  chal- 
lenges certainly  include  health  care 
and  insurance  costs.  However,  an  often 


overlooked  challenge  is  the  fact  that 
nuiny  senior  citizens  are  forced  to  be 
on  their  own  without  the  day-to-day 
support  of  children  or  other  family 
members  who  may  be  living  across  the 
country.  This  has  made  it  very  difficult 
for  seniors  and  their  family  members 
to  make  decisions  about  long-term 
care,  to  obtain  help  while  remaining  in 
their  home  and  participate  in  some  nu- 
trition programs. 

I  have  long  been  interested  in  meth- 
ods of  improving  access  to  information 
and  services  for  older  Americans.  Our 
elderly  population  is  rapidly  increas- 
ing. Because  of  this,  it  is  essential  to 
improve  not  only  the  number  and  qual- 
ity of  services  for  older  Americans,  but 
also  the  access  to  these  important 
services.  By  doing  so,  we  can  ensure 
that  a  greater  number  of  individuals 
are  served. 

The  Labor  Committee  accepted  an 
amendment  I  authored  which  would  es- 
tablish a  national  toll  f^ee  informa- 
tional service.  Important  new  develop- 
ments in  conununications  technology, 
such  as  optic  fiber,  have  had  a  very 
positive  impact  on  society  and  have 
greatly  improved  our  communications 
systems  in  America.  It  is  especially 
important  to  get  this  technology  out 
to  rural  areas,  where  individuals,  and 
particularly  older  individuals,  have 
limited  access  to  many  important  serv- 
ices. 

I  feel  that  the  creation  of  a  network 
of  toll-ftee  numbers  for  information 
services  under  the  Older  Americans  Act 
would  greatly  improve  access  to  serv- 
ices. Because  I  believe  that  States 
should  have  the  greatest  amount  of 
flexibility  possible  in  distributing 
funding  for  information  services,  I  ex- 
plored the  option  of  a  demonstration 
project.  Joyce  Berry,  the  U.S.  Commis- 
sioner on  Aging,  recently  initiated  a 
project  called  Eldercare  Locator. 
Eldercare  Locator  is  a  toU-ftee  infor- 
mation hotline  for  senior  citizens  that 
can  provide  callers  with  information  on 
housing,  transportation,  elder  abuse, 
legal  questions,  home-delivered  meals, 
social  activities,  day  care  and  home 
health  care  services.  This  service  can 
be  utilized  by  either  the  senior  citizen 
or  a  family  member  who  is  trying  to 
obtain  help. 

Eldercare  is  a  '3  year  demonstration 
project,  which  will  be  completed  in 
1993.  This  toll-flree  number  has  been 
used  by  both  older  individuals  them- 
selves and  by  family  members  who 
wish  to  arrange  housing  or  other  serv- 
ices for  an  elderly  relative  in  another 
city  or  State. 

As  indicated  by  the  Administration 
on  Aging's  National  Eldercare  Cam- 
paign, the  Commissioner  supports  ef- 
forts to  improve  access  in  the  area  of 
information  and  referral  services  for 
older  Americans.  I  also  have  letters  of 
support  for  my  amendment  from  the 
Alzheimer's  Association  and  the  Na- 
tional Association  of  Area  Agencies  on 


Aging,  which  is  working  with  Commis- 
sioner Berry  on  the  current  demonstra- 
tion project.  I  would  like  to  insert 
these  letters  in  the  Record  following 
my  remarks. 

My  amendment  would  ensure  the 
continuation  of  a  national  toll-f^«e 
number  for  information  and  referral 
services  for  older  Americans. 

I  would  also  like  to  commend  Hank 
Brown  of  Colorado  on  the  leadership  he 
has  demonstrated  In  ensuring  that  the 
Medicare  toll  fi-ee  lines  are  maintained. 
In  South  Dakota  there  are  106,000  Medi- 
care beneficiaries.  It  is  crucial  that 
these  senior  citizens  have  a  place  to 
call  for  information  on  how  to  file  a 
Medicare  claim  and  report  problems.  A 
recent  GAO  study  indicated  that  near- 
ly 50  percent  of  the  Medicare  fraud  and 
abuse  cases  that  were  reported  to  Medi- 
care were  not  properly  investigated. 
We  need  to  maintain  these  lines  and  to 
improve  them  to  reduce  fraud  and  pro- 
vide a  crucial  service  to  senior  citizens. 

I  was  also  pleased  to  join  Senator 
McCain  in  cosponsoring  an  amendment 
which  repealed  the  Social  Security 
earnings  test.  Earlier  this  year  I  had 
joined  in  sponsoring  the  Freedom  to 
Work  Act.  Senior  citizens  need  to  be 
allowed  to  continue  working  and  not  be 
penalized.  When  times  are  tough  most 
Americans  have  the  option  of  earning 
some  extra  cash  and  not  being  penal- 
ized. Senior  citizens  should  not  be  pe- 
nalized for  earning  extra  cash  to  help 
make  ends  meet. 

The  Older  Americans  Act  was  a  posi- 
tive statement  to  senior  citizens.  The 
message  is  clear.  We  value  your  con- 
tributions and  want  to  work  with  you 
in  securing  a  quality  standard  of  liv- 
ing. 

The  letters  follow: 

Alzheimer's  association. 

Octobers.  1991. 
Hon.  Larry  Pressler, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
Alzheimer's  Association  I  would  like  to  ex- 
press our  support  for  your  proposed  amend- 
ment to  the  Older  Americans  Act  to  estab- 
lish a  nationwide  telephone  access  service  to 
link  older  persons,  families  and  caregivers  to 
services  funded  through  the  Act. 

Currently,  the  Alzheimer's  Association  op- 
erates such  a  telephone  service  that  links 
victims  of  Alzheimer's  and  their  families  to 
our  extensive  chapter  network  and  to  serv- 
ices in  the  communities  in  49  states.  This 
service  has  proven  to  be  enormously  bene- 
ficial to  those  affected  by  this  devastating 
disease.  There  is  every  reason  to  believe, 
therefore,  that  such  a  system  that  links  peo- 
ple to  the  broader  range  of  aging  services 
will  also  be  successful. 

The  Alzheimer's  Association  stands  ready 
to  assist  the  Administration  on  Aging  and 
the  aging  network  in  implementing  this  sys- 
tem. In  particular,  we  offer  our  chapter  net- 
work, through  out  nationwide  telephone 
service,  as  a  resource  to  which  callers  can  be 
referred  for  the  full  range  of  information  and 
assistance  Alzheimer's  disease  and  related 
disorders. 

Sincerely, 

Stephen  McConmkll. 
Senior  Vice  President,  Public  Policy. 
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National  association  of  Area 

Agencies  on  aoino, 

October  7. 1991. 
Hon.  liARRT  Pressler, 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
National  Association  of  Area  Agencies  on 
Aging,  I  am  writing:  to  support  your  proposed 
amendment  to  Substitute  Bill  S.  243  to  es- 
tablish a  new  demonstration  program  under 
Title  IV  of  the  Older  Americans  Act.  Specifi- 
cally, the  proposed  amendment  will  address 
Information  and  Referral  Systems  Develop- 
ment Projects. 

NAAAA  is  supporting  this  proposed  amend- 
ment as  Information  and  Referral  services 
are  often  the  key  for  older  persons  and  their 
caregivers  to  access  Older  Americans  Act 
and  other  community  services.  Information 
and  Referral  services  are  often  the  first  con- 
tact between  the  older  individual  and  the 
public  and  voluntary  services  and  resources 
that  help  maintain  them  in  their  home  and 
community. 

NAAAA  believes  Information  and  Referral 
services  are  so  crucial  that  it  has  started, 
with  AoA  support,  a  national  toll-free  tele- 
phone number  such  that,  when  fully  imple- 
mented, any  individual  will  be  able  to  access 
services  anywhere  in  the  U.S.  This  will  allow 
families  to  help  their  elderly  members  ar- 
ranges services  long  distance  or  an  older  in- 
dividual locate  needed  services  locally.  Your 
proposed  amendment  will  help  sustain  this 
important  telephone  link  beyond  the  initial 
grant  period,  as  well  as  provide  crucial  tech- 
nical assistance  and  training  to  state  and 
area  agencies  on  aging  and  service  providers. 

Senator  Pressler.  NAAAA  strongly  support 
your  proposed  amendments  to   S.   243  and 
your  efforts  on  behalf  of  this  nation's  elders. 
Sincerely, 

Sue  Ward, 
President.* 


THE  ARIZONA  GOVERNOR'S  YOUTH 
COMMISSION  AGAINST  CRIME 

•  Mr.  DeCONCINI.  Mr.  President,  I  rec- 
ognize and  salute  the  young  people 
firom  Arizona  who  are  participating  in 
the  Governor's  Youth  Commission 
Against  Crime.  Most  recently  they 
drafted  a  Youth  Bill  of  Rights.  This 
dociunent  proclaims  the  rights  of  all 
youth  throughout  Arizona  to  be  safe 
from  the  dangers  of  alcohol  and  other 
drugs  and  it  encourages  them  to  say  no 
to  their  use.  They  have  presented  their 
Youth  Bill  of  Rights  to  Governor  Sy- 
mington and  hope  to  see  the  Arizona 
legislature  issue  it  as  a  joint  resolution 
in  their  next  session. 

The  young  people  printed  their 
"Youth  Bill  of  Rights"  in  bookmark 
form  and  are  distributing  them 
through  the  schools.  The  bookmark 
will  serve  as  a  visual  reminder  that  al- 
cohol and  other  drugs  are  dangerous 
and  should  be  avoided. 

The  Governor's  Youth  Commission 
Against  Drugs  is  a  worthwhile  endeav- 
or and  I  congrratulate  the  young  people 
who  are  working  hard  to  help  them- 
selves and  their  peers  avoid  the  pitfalls 
and  harmful  effects  of  alcohol  and  drug 
abuse.  Many  times  a  message  like  this 
Is  better  received  when  delivered  by  a 
peer.  They  can  count  on  my  continued 
support  and  interest  in  any  of  their  ef- 


forts   directed     toward     discouraging 
young  people  from  ever  trying  drugs.* 


MAGIC  JOHNSON 

•  Mr.  LEVIN.  Mr.  President,  It  was 
back  in  the  winter  of  1976  that  an  East 
Lansing  sports  writer,  after  watching 
many  amazing  performances  by  a 
young  high  school  basketball  star,  gave 
this  star  the  nickname — "Magic." 
From  that  day  on  it  was  always  Earvin 
"Magic"  Johnson,  Jr., — or — simply 
Magic. 

Within  4  short  years.  Magic  would 
lead  his  respective  teams  to  a  high 
school  State  championship,  an  NCAA 
National  Basketball  Championship, 
and  an  NBA  finals  championship.  He 
went  on  to  revitalize  a  struggling 
sport,  create  dreams  for  millions  of 
kids  and  adults,  and  become  a  phe- 
nomenon throughout  the  world. 

From  his  1979  showdown  with  Larry 
Bird  in  the  NCAA  finals — a  game  which 
still  holds  the  record  for  the  most 
watched  NCAA  championship  game 
ever — to  his  show  downs  with  Julius  Ir- 
ving, Isiah  Thomas,  and  Michael  Jor- 
dan, no  one  prevailed  more  than  Magic 
and  no  one  handled  himself  better.  He 
was  the  amazing  athlete  and  consum- 
mate professional  and  he  did  it  all  with 
a  smile. 

He  holds  the  alltime  NBA  record  for 
assists.  That  accomplishment  says  so 
much  about  the  man  named  Earvin 
Johnson,  Jr.  He  was  known  on  the 
court  as  Magic,  not  because  of  his  abil- 
ity to  score  or  his  ability  to  dunk  the 
ball,  but  because  of  his  ability  to  pass 
the  ball,  to  set  up  a  teammate,  to  give 
some  one  else  the  spotlight.  He  pat- 
ented "no  look  passes"  and  "alley  oop 
tosses."  He  made  stars  and  champions 
of  all  those  around  him. 

So,  I  guess  it  was  not  so  surprising  to 
see  the  remarkable  way  in  which 
Earvin  Johnson,  Jr.,  handled  the 
shocking  news  that  he  had  contracted 
the  HTV-virus.  In  the  most  tragic  mo- 
ment of  his  life,  he  once  again  thought 
of  others.  He  chose  not  to  run  in 
shame,  but  rather  to  stand  in  the  face 
of  conflict,  confront  the  challenges  of 
this  disease,  and  help  others.  He  vows 
to  be  a  spokesperson  for  the  fight 
against  the  HTV-virus  and  the  AIDS 
disease  and  to  advocate  safe  sex.  And 
he  vows  to  carry  this  message  directly 
to  the  millions  of  people  who  adore 
him. 

Acquired  Immime  Deficiency  Syn- 
drome [AIDS]  is  a  grave  public  health 
threat.  It  is  estimated  that  by  1992,  the 
total  number  of  persons  diagnosed  as 
having  AIDS  is  expected  to  reach  a 
minimum  of  300,000  in  the  United 
States.  The  answers  seem  to  lie  in  edu- 
cation, research,  and  treatment,  in 
educating  our  young  people  about  safe 
sex  and  responsible  decision  making,  in 
researching  causes  and  cures,  and  in 
treating  those  already  afflicted  with 
cost-effective  medication  and  dignified 
care. 


It  has  often  been  said  that  Magic 
made  the  players  round  him  better. 
Maybe  now  EUirvin  Johnson,  Jr.,  can 
begin  to  make  each  of  us  better.  Maybe 
he  can  make  us  better  address  this  dis- 
ease which  threatens  all  of  us. 

Today,  I  salute  one  of  the  State  of 
Michigan's  greatest  athletes.  This  is  a 
proud  man,  an  accomplished  man.  who 
needs  not  the  pity  of  anyone  but  who 
seeks  to  strengthen  the  courage  of  ev- 
eryone to  begin  to  address  the  serious- 
ness of  this  disease.* 


POSTAL  RATE  CASE 

•  Mr.  STEVENS.  Mr.  President,  after 
20  months,  the  American  public  is  now 
paying  postal  rates  that  are,  in  fact, 
final  rates.  It  has  taken  over  20 
months— nearly  2  years— to  complete 
this  most  recent  postal  rate  case.  The 
U.S.  Postal  Service  and  the  rates  it 
charges  are  extremely  important.  They 
affect  the  well-being  of  everyone  in 
this  Nation,  and  are  especially  impor- 
tant to  our  Nation's  economy. 

Most  observers,  including  those  in 
the  Postal  Service,  believe  that  some- 
thing must  be  done  to  reduce  the  time 
and  cost  involved  in  the  ratemaking 
process.  I  could  not  agree  more.  Thus, 
I  have  introduced  legislation,  cospon- 
sored  by  the  chairman  of  the  Post  Of- 
fice Subcommittee,  Senator  David 
Pryor,  which  will  reduce  both  the  time 
sold  cost  of  future  rate  cases. 

One  of  the  major  concerns  with  rate 
cases  has  been  the  length  of  time  it 
takes  to  come  to  a  final  decision  after 
the  Rate  Commission  renders  its  initial 
reconunendation.  In  this  most  recent 
rate  case,  that  recommendation  was 
rendered  on  January  4 — 10  months  be- 
fore a  final  decision  was  reached. 

I  have  asked  the  Postal  Rate  Com- 
mission why  it  took  an  additional  10 
months  after  the  initial  rate  case  deci- 
sion to  finally  put  the  case  to  rest.  The 
Rate  Commission  has  responded  with  a 
rather  lengthy  report.  This  report  is 
important  to  us,  particularly  in  light 
of  the  legislation  we  expect  fi-om  the 
House,  as  well  as  pending  legislation  in 
the  Senate  on  this  very  subject. 

Mr.  President,  I  ask  to  print  at  the 
end  of  my  remarks  correspondence  be- 
tween the  Postal  Rate  Commission  and 
myself  on  this  matter. 

The  material  follows: 

October  28, 1991. 
The  Hon.  George  W.  Halet, 
Chairman,  Postal  Rate  Commission,  Washing- 
ton, DC. 
Dear  Chairman  Haley:  As  you  know,  I 
have  Introduced  four  pieces  of  legislation 
aimed  at  reducing  the  time,  and  thus,  the 
cost  of  establishing  postal  rates.  A  key  piece 
of  this  legislative  package,  S.  949,  would  pro- 
vide final  ratemaking  authority  for  the  Post- 
al Rate  Commission.  I  can  think  of  no  better 
example  of  the  need  for  such  legislation  as 
this  most  recent  rate  case.  It  has  been  over 
ten  months  since  the  regular  ten  month 
ratemaking  period  allowed  by  the  law  ex- 
pired. I  certainly  understand  the  Commis- 


sion's preoccupation  with  the  evidentiary 
hearings  required  by  law  and  analyzing  the 
large  body  of  Postal  Service  and  intervenor 
data.  However,  that  part  of  the  process  came 
to  an  end  with  the  Commission's  rec- 
ommendations of  January  4,  1991. 

However,  it  is  now  October  28th.  The  rate 
case  has  yet  to  be  completed.  I  know  that 
some  of  the  delay  involves  the  Board  of  Gov- 
ernors. But  most  of  the  delay  lies  at  the  feet 
of  the  Rate  Commission.  I  would  be  very 
much  interested  in  knowing  what  happened 
after  January  4,  1991,  that  required  two  addi- 
tional lengthy  decisions  and  a  total  of  over 
ten  months  effort. 

I  would  therefore  appreciate  your  provid- 
ing for  me.  as  soon  as  possible,  a  written  ex- 
planation of  the  procedures  the  Commission 
followed,  including  a  discussion  of  the  steps 
it  took:  the  issues  the  Postal  Service,  the 
Governors,  or  any  other  parties  raised  (and 
whether  they  were  new  issues);  a  description 
of  the  new  dau,  if  any,  which  the  Commis- 
sion used;  any  material  changes  it  made  in 
its  original  decision;  and  any  other  facts  you 
believe  relevant  and  helpful  to  understand 
the  reasons  for  this  long  delay.  I  would  par- 
ticularly like  to  have,  as  part  of  the  expla- 
nation, a  chronological  chart  or  table  that 
displays  clearly  the  significant  events  in  the 
proceedings  since  January  4,  1991. 

Thank  you  for  your  assistance  in  this  in- 
quiry. 

Cordially, 

Ted  Stevens. 
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Postal  Rate  Commission, 
Washington,  DC,  November  12, 1991. 
Hon.  Ted  Stevens. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Stevens:  This  letter  is  in 
response  to  your  request  of  October  28.  1991. 
for  an  account  of  why  the  remand  phase  of 
the  recently-concluded  Docket  R90-1  rate 
case  took  the  time  it  did.  1  would  like  to 
place  a  certain  degree  of  emphasis— as.  in- 
deed, your  letter  does— on  the  distinction  be- 
tween the  remand  and  the  initial  phase  of 
the  case  which  led  to  our  first  decision  on 
January  4.  1991.  That  phase,  which  covered 
the  45  days  of  trial-type  hearings  in  which 
we  heard  130  witnesses,  was  finished  within 
the  statutory  time  limit  of  10  months.  It  re- 
sulted in  our  recommending  the  rates  which 
(except  to  the  extent  new  classifications 
were  rejected)  the  Governors  have  now  deter- 
mined not  to  modify,  and  which  will  be  in  ef- 
fect, presumably,  for  at  least  another  two 
years. 

A  sometimes-overlooked  consequence  is 
that  the  Postal  Service  was  able  to  imple- 
ment rate  increases  on  February  3,  1991,  the 
day  it  had  chosen  in  advance,  and  has  been 
collecting  the  additional  revenue  ever  since. 
Those  rates  are  sufficient  to  produce  break- 
even as  defined  and  required  by  the  Act. 

To  respond  as  clearly  as  possible  to  your 
inquiry,  we  have  prepared  two  attachments. 
Attachment  A  is  a  three-column  chart  of 
events  during  the  remand  phase.  The  left  col- 
umn presents  the  dates  on  which  they  oc- 
curred; the  middle  column  notes  the  signifi- 
cant actions  of  the  Governors  and  sub- 
sUntlve  filings  by  the  parties  (including  the 
Postal  Service);  and  the  right  column  lists 
actions  taken  by  the  Commission.  Attach- 
ment A  thus  Indicates  which  events  pre- 
ceded, or  precipitated,  which  other  events, 
and  the  Intervals  between  them. 

Attachment  B  is  a  narrative  which  fleshes 
out  the  chronological  skeleton  presented  In 
Attachment  A.  In  particular,  we  have  tried, 
at  each  stage,  to  answer  your  request  for  a 
description  of: 


The  steps  we  took; 

The  issues  the  Governors  or  the  parties 
raised,  with  an  indication  of  whether  or  not 
they  were  novel  issues; 
The  new  data  we  used;  and 
The  changes  we  made  to  our  January  4  de- 
cision. 

At  the  outset,  a  short  narrative  summary 
may  be  helpful.  When  the  Governors  re- 
turned the  January  4  decision  for  reconsider- 
ation, expressing  some  doubts  that  it  would 
produce  a  test  year  (FY  1992)  breakeven  re- 
sult, we  proposed  to  explain  our  decision  fur- 
ther, in  the  interest  of  promptness,  without 
farther  adversarial  proceedings. 

Parties,  however,  demanded  at  least  an  op- 
portunity to  comment.  Our  Order  No.  877  of 
February  5  allowed  the  rest  of  that  month 
for  comments  and  reply  comments.  Qyer  100 
issues  were  raised— many  of  them  by  the 
Postta  Service  itself. 

There  followed  a  period  of  intense  review 
and  recalculation.  The  Governors  had  identi- 
fied an  outdated  economic  forecast  in  our  de- 
cision, which  we  updated.  Most  of  the  period 
before  issuance  of  Order  No.  883.  however, 
was  consumed  in  considering  the  arguments 
offered  In  the  comments  and  reply  comments 
we  had  received.  Order  No.  883,  in  essence.  In- 
dicated the  recommendations  we  were  In- 
clined to  make,  but  also  gave  parties  chal- 
lenging the  record  support  for  some  of  our 
determinations  an  opportunity  to  provide  re- 
buttal evidence.  No  offers  of  evidence  were 
received,  however;  and  so  on  May  24,  we  is- 
sued our  second  recommended  decision. 

The  Governors  rejected  this  on  July  1, 
pointing  to  three  remaining  areas  of  dls^ 
agreement  (discussed  in  detail  in  Attach- 
ment B).  However,  they  also  raised  the  new 
question  of  FY  1991  operating  results,  which 
they  (and  the  Service,  a  few  days  later)  ar- 
gued were  so  depressed  as  to  provide  an  addi- 
tional reason  for  more  revenue  in  the  test 
year.  None  of  these  data  were  on  the  record 
in  the  case.  At  the  time,  only  three  quarters 
of  FY  1991  had  elapsed,  and  data  for  the  third 
quarter  were  not  available.  (The  Commission 
and  the  Governors,  under  {$3624  and  362S  of 
the  Act,  must  act  on  the  basis  of  the  evi- 
dentiary record.) 

Shortly  after  receiving  the  resubmission, 
we  asked  for  comment  on  the  question  of  ex- 
tending the  record  to  cover  FY  1991.  Addi- 
tionally, we  asked  the  Service  to  tell  us.  If  it 
wished  to  extend  the  case  in  that  way,  to  in- 
dicate what  evidence  it  would  provide  of  FY 
1991  results  and  their  bearing  on  the  test 
year.  The  Service  did  not  give  a  clear  answer 
to  the  first  question,  and  filed  no  response  at 
all  on  the  second;  comments  from  other  par- 
ties opposed  extending  the  case. 

At  approximately  the  same  time,  the  Com- 
mission noted  the  use  in  another  pending 
case  of  previously  unavailable  billing  deter- 
minant data.  We  asked  the  Service  to  pro- 
vide these  billing  determinant  data  for  FY 
1990  because,  as  we  had  explained  in  the  May 
decision,  this  data  would  be  needed  to  effect 
an  adjustment  urged  by  the  Governors. 
These  data  were  supplied  in  several  batches 
in  August  and  September,  and  on  the  day  the 
last  set  arrived  (September  16)  we  issued  a 
notice  detailing  our  proposed  use  of  them 
and  seeking  comment  trom  the  parties.  No 
opposition  to  their  use  was  filed.  The  Postal 
Service  filed  a  comment  raising  one  new,  but 
relatively  minor,  revenue  issue.  The  final  fil- 
ing concerning  this  matter  was  made  on  Sep- 
tember 27.  and  the  Commission's  third  deci- 
sion was  issued  a  week  later,  on  October  4. 

This  brief  summary  covers  only  the  major 
steps  and  cannot  do  more  than  suggest  the 
large  amount  of  detail  work  that  was  re- 
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quired  to  provide  adequate  opportunities  for 
public  participation,  dispose  of  all  the  issue 
raised,  and  insure  the  requisite  level  of  accu- 
racy In  the  Commission's  results.  Much  of 
this  detail  is  set  out  In  Attachment  B.  In 
that  document,  we  have  also  tried  to  suggest 
the  importance  of  what  may  appear  to  be  ex- 
twmely  fine  technical  points.  For  example, 
changing  the  technique  of  constructing  fixed 
weight  indices  for  volume  estimation,  while 
admittedly  a  somewhat  arcane  point,  re- 
sulted in  a  J145  million  increase  In  total 
Postal  Service  net  revenue. 

We  appreciate  the  opportunity  to  clarify 
the   course   of  the  remand   proceedings   in 
Docket  RflO-1.  Please  let  us  know  if  we  can 
be  of  any  further  help. 
Sincerely, 

Gborob  W.  Halet, 

Chairman. 
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ATTACHMENT  B 

January  22,  1991:  The  Governors  issued 
three  decisions:  one  accepted  the  bulk  of  the 
recommendations  under  protest  and  returned 
them  for  reconsideration;  the  second  re- 
jected some  new  classifications  rec- 
ommended by  the  Commission  (e.g..  a  125- 
piece  walk-seQuence  discount  for  letters  and 


flats  in  first  and  third  classes  and  a  limited 
discount  for  second-class  mall  submitted  on 
pallets);  and  the  third  accepted  under  protest 
the  recommended  Public's  Automation  Rate 
(a  pre-barcode  discount  for  qualifying  First- 
Class  letters,  single-piece  as  well  as  bulk>) 
and  Indicated  that  the  Governors  would  seek 
Judicial  review. 

PRC  Order  876,  January  25,  1991;  related 
motion  practice  and  conmients:  This  order 
was  designed  to  maximize  expedition,  and 
gave  notice  that  the  Commission  saw  "no 
need  for  any  further  adversary  proceedings" 
and  that  it  intended  "to  proceed  directly  to 
analyze  the  Governors"  points  and  to  evolve 
and  transmit  a  further  recommended  deci- 
sion." Order  No.  876  at  2.  Within  a  few  days, 
some  of  the  parties  asked  leave  to  file  com- 
ments; and  the  Service,  on  February  5,  filed 
an  extensive  memorandum  supporting  recon- 
sideration in  which  it  raised  numerous  issues 
not  mentioned  by  the  Governors.  That  same 
day  we  provided  an  opportunity  to  file  com- 
ments (by  February  20,  1991)  and  reply  com- 
ments (by  February  27,  1991).  Fifteen  com- 
ments were  received,  followed  by  9  reply 
conunents.* 

At  the  same  time,  National  Newspaper  As- 
sociation had  moved  (February  15,  1991)  to 
expand  the  scope  of  the  remand  case  to  cover 
to  new  variant  of  the  125-piece  walk-se- 
quence discount  recommendation  that  the 
Governors  had  rejected.  The  Service  asked 
for  additional  time  to  respond  to  this  re- 
quest, and  opposed  it  in  a  February  26  nilng. 
It  was  disposed  of  in  Order  No.  883,  discussed 
below. 

Analysis  of  Governors'  points  and  parties' 
comments:  Following  receipt  of  the  final 
reply  comments  (February  28, 1991),  the  Com- 
mission was  faced  with  a  substantial  amount 
of  additional  analytical  work.  As  noted  sub- 
sequently In  Order  No.  883  at  11,  the  Gov- 
ernors' decision  and  the  comment  period  had 
generated  over  100  new  Issues,  all  of  which 
had  to  be  disposed  of  before  a  new  rec- 
ommended decision  could  issue. 

In  addition  to  the  procedures  just  outlined, 
the  month  of  February  had  been  devoted  to 
beginning  the  explanations  the  Governors 
had  requested.  It  was  also  necessary  to  cor- 
rect an  error  the  Governors  had  detected* 
and  some  minor  mistakes  the  Commission 
uncovered  in  conducting  its  review.  This 
work  continued  until  all  the  parties'  com- 
ments were  filed,  at  which  point  It  became 
necessary  to  provide  explanations  with  re- 
spect to  the  issues  raised  by  them.  Providing 
the  explanations  the  Governors  had  asked 
for  required  the  development  of  a  large  num- 
ber of  financial  scenarios.  Each  such  case  en- 
tailed development  of  test  year  costs,  vol- 
umes, and  revenues  for  all  the  classes  and 
subclasses  of  mall  and  special  services.  This 
work  was  the  principal  task  accomplished  In 
March  and  April.  _^ 

Order  No.  883  (May  6.  1991):  Order  No.  883 
responded  to  the  questions  thus  far  raised.  It 
was  an  order,  rather  than  a  completed  rec- 
ommended decision,  because  one  of  its  func- 
tions was  to  respond  to  certain  p«u^ies  that 
had  complained  in  their  comments  about  a 
supposed  lack  of  record  support  for  some  of 
the  Commission's  costing  determinations 
(especially  those  involving  carrier  street 
time,  but  also  the  reassessment  of 
attributability  of  certain  extraordinary  air 
transportation  costs).  The  Commission  ex- 
plained that  these  determinations  were  made 
in  a  substantively  and  procedurally  proper 
way,  but  also  extended  to  these  parties  an 
opportunity  to  provide  contrary  evidence.* 
The  explanations  provided  in  Order  No.  883 
largely  accotuit  for  its  unustial  bulk  (214 
pages). 


No  party  offered  to  provide  evidence  on  the 
issues  identified  as  potentially  suitable  for 
such  treatment  in  Order  No.  883.  Accord- 
ingly, once  the  time  for  such  offers  had  ex- 
pired, the  Commission  promptly  issued  its 
second  recommended  decision. 

The  second  recommended  decision  (May  24, 
1991):  Since  much  of  the  explanatory  writing 
had  already  been  finished  and  presented  to 
the  parties  in  Order  No.  883,  the  May  24  opin- 
ion proper  was  fairly  brief.  The  reprinted 
text  of  Order  No.  883  was  Incorporated  as  a 
peLtt  of  it.  Relying  on  the  explanations  and 
corrections  made  in  the  opinion,  the  Com- 
mission recomputed  projected  test  year  re- 
sults and  found  that  the  rate  previously  rec- 
ommended would  enable  the  Service  to  break 
even  and  enjoy  a  S30  million  surplus.  There- 
fore, it  recommended  no  change  in  the  origi- 
nally-recommended (January  4)  rates. 

Governors'  rejection:  On  July  1,  1991,  the 
Governors  decided  to  reject  the  May  24  deci- 
sion, and  directed  the  Service  to  resubmit  It 
once  more.  The  formal  resubmission  was 
filed,  with  a  substantial  supporting  memo- 
randum, on  July  10,  although  the  Commis- 
sion began  to  evaluate  the  Governors'  own 
decision  as  soon  as  it  was  received. 

It  was  in  the  July  documents  issued  by  the 
Governors  and  the  Service  that  the  nature 
and  consequences  of  the  FY  1991  operating 
results  were  first  raised  as  an  issue.*  The 
Postal  Service  in  particular  Implied  that  its 
revenue  requirement  had  to  be  adjusted 
using  these  data  (among  other  things)  in 
order  to  insure  breakeven  in  the  test  year. 
Postal  Service  Resubmission  at  28-30. 

Providing  appropriate  procedural  mecha- 
nisms for  potential  use  of  FY  1991  data  (July 
22-August  9.  1991):  The  Commission  realized 
that  increasing  rates  on  the  basis  of  partial 
(eventually  three  quarters)  of  FY  1991  daU 
that  had  never  been  commented  upon  by  the 
parties  or  made  the  subject  of  at  least  an  op- 
portunity for  on-the-record  hearings  would 
risk  judicial  reversal  of  the  entire  effort." 
Accordingly,  it  issued  Order  No.  893  (July  22, 
1991)  and  a  contemporaneous  request  for 
clarification  from  the  Postal  Service.  The 
latter  document  jtsked  the  Postal  Service  to 
state  clearly  whether  it  did  or  did  not  wish 
the  record  of  the  case  extended  to  encompass 
available  FY  1991  dato.  Order  893  provided  for 
parties'  comments  on  the  potential  exten- 
sion of  the  record  and  requested  the  Serv- 
ice—if it  wished  the  record  so  enlarged— to 
provide  a  description  of  the  evidence  it 
would  offer  to  enable  this  to  be  done. 

The  Postal  Service's  response  to  the  clari- 
fication request  did  not  sUte  an  unambig- 
uous position,  but  was  principally  devoted 
instead  to  a  discussion  of  different  senses 
that  might  be  attached  to  the  concept  of 
"the  record"  and  a  complaint  that  they  had 
not  always  been  kept  distinct.'  On  the  date 
set  for  it  to  indicate  what  evidence  it  would 
offer,  it  made  no  filing  at  all.  Other  parties 
(American  Bankers  Association,  Major  Mail- 
ers Association  and  the  Brooklyn  Union  Gas 
Company)  filed  objections  to  the  idea  of  ex- 
tending the  record. 

The  question  of  billing  determinant  data: 
Simultaneously  with  the  evolution  of  the 
"FY  1991  data"  problem,  it  had  become  evi- 
dent that  the  Postal  Service  had  available 
billing  determinant  daU  for  FY  1990.  To  ex- 
plain the  relevance  of  this  data  requires  a 
brief  reprise  of  some  earlier  events  in  the  re- 
mand phase. 

One  of  the  objections  made  at  an  early 
stage  (Memorandum  of  United  States  Postal 
Service  in  support  of  Reconsideration,  Feb- 
ruary 5,  1991  at  10-11)  was  that,  while  the 
Commission  had  adjusted  costs  and  volumes 


for  actual  FY  1990  results  and  used  the  re- 
sulting figures  in  its  January  4  decision,  it 
had  made  no  similar  adjustment  for  FY  1990 
revenue  per  piece.  The  Postal  Service  argued 
that,  in  light  of  apparent  declines  in  revenue 
per  piece,  this  asymmetry  led  the  Commis- 
sion to  overestimate  total  revenue  and  thus 
to  provide  too  small  a  rate  increase.  Order 
No.  883  pointed  out  that  no  such  adjustment 
could  have  been  made  in  the  January  4  deci- 
sion, since  (i)  no  billing  determinant  data  for 
FY  1990  were  then  available,  and  (ii)  such 
data  are  necessary  for  an  accurate  estimate 
of  revenue."  Therefore,  on  August  2.  1991. 
Presiding  Officer's  Information  Request  No. 
1  on  Resubmission  asked  for  the  billing  de- 
terminant data.  The  Postal  Service  provided 
them  in  a  series  of  filings  received  between 
August  8  and  September  16,  1991.  The  Com- 
mission proceeded  to  apply  them  to  the  esti- 
mation of  revenue  per  piece."  On  the  same 
day  that  the  last  batch  of  billing  deter- 
minant data  arrived,  the  Presiding  Officer  is- 
sued a  notice  that  the  Commission  expected 
to  make  use  of  them  for  estimated  revenue, 
in  the  manner  it  had  earlier  described,  and 
offered  parties  an  opportunity  to  comment 
or  file  objection. 

Use  of  billing  determinants;  the  proposed 
International  mail  adjustment:  No  party  ob- 
jected to  the  proposed  use  of  the  billing  de- 
terminants. The  Postal  Service  filed  a  com- 
ment which,  while  not  objecting,  suggested  a 
more  sweeping  revenue  adjustment  and  in 
support  thereof  offered  an  affidavit  fi-om  one 
of  its  experts  pointing  to  an  apparent  S322 
million  shortfall  in  interTiational  mail  reve- 
nue for  1990.  The  implication  of  the  proposal 
was  that  domestic  rates  ">  should  be  adjusted 
accordingly.  The  Presiding  Officer,  the  fol- 
lowing day.  requested  workpapers  supporting 
the  affiant's  exhibit.  The  Service  promptly 
(September  27)  supplied  them.  Including  a 
correction  of  the  claimed  International  mail 
shortfall  from  J322  million  to  about  $114  mil- 
lion. The  matter  was  disposed  of  in  the  third 
and  final  recommended  decision,  the  Com- 
mission finding  that  the  proposed  adjust- 
ment was  not  required. 

The  third  opinion  and  recommended  deci- 
sion (October  4.  1991):  With  relatively  little 
delay  as  a  result  of  the  international  mail 
proposal  just  outlined,  the  Commission  is- 
sued its  final  opinion  and  recommended  deci- 
sion on  October  4.  In  this  decision  it  acceded 
to  the  Service's  arguments  on  the  methods 
of  calculating  fixed  weight  Indices,  noting 
that  the  question  was  one  of  choosing  a  tech- 
nical convention,  that  it  could  best  be  set- 
tled by  rulemaking  proceedings,  and  that  for 
the  present  it  was  acceptable  to  let  the 
choice  be  governed  by  revenue  consider- 
ations. This  action  implied  the  need  to  re- 
cover another  $145  million  in  test  year  net 
revenue. 

As  it  had  indicated  it  would  do  if  billing 
determinants  were  available,  the  Commis- 
sion adjusted  the  FY  1990  revenue  per  piece. 
For  the  test  year,  this  meant  an  additional 
$200  million  of  net  revenue  had  to  be  recov- 
ered fW)m  rates  and  fees. 

The  third  area  of  disagreement  had  been 
our  treatment  of  three  subjectively  deter- 
mined net  trends  which  the  Service's  volimie 
estimation  witness  had  Imposed  on  his  econ- 
ometric results.  The  (Commission  had  de- 
cided in  its  January  4  opinion  that  these  ad- 
justments were  unsupported;  since  the 
witness's  estimating  procedures  could  stand 
Independently  of  these  judgments,  they  were 
removed  trom  the  estimates.  This  change 
was  explained  fully  in  each  of  our  three  deci- 
sions: in  the  January  decision  because  it  un- 
derlay our  volume  and  hence  revenue  esti- 


mates, and  in  the  May  and  October  decisions 
because  the  Governors  and  the  Service  had 
argued  against  it  following  the  January  and 
May  decisions.  Disagreements  of  this  kind 
unfortunately  occur  in  many  judicial  and 
quasijudicial  contexts  when  a  party  ques- 
tions the  judgment  made  by  the  trier  of 
fact— in  this  case,  the  Commission— on  the 
basis  of  expert  evidence.  The  division  of  au- 
thority in  chapter  36  of  the  Act,  allowing  as 
It  does  for  repeated  remands,  may  tend  to 
protract  such  disputes  when  they  arise  in 
postal  ratemaking. 

The  Commission  recommended  recovering 
$333  million"  in  additional  net  revenue 
through  modest  increases  in  a  wide  range  of 
mail  classes.  About  half  of  it  ($150  million) 
was  to  come  fit)m  Flrst-Class,  via  a  one-cent 
Increase  in  the  extra-ounce  rate  (24<  in  place 
of  23^).  Other  classes  were  raised  less  that 
three  percent  (most,  in  fact,  less  than  one 
percent)." 

Final  action  by  the  Governors:  On  Novem- 
ber 4-5  the  Governors  rejected  the  October  4 
decision.  This  left  in  place  the  January  rates 
insofar  as  they  had  been  accepted  under  pro- 
test. They  then  voted  on  a  proposal  to  mod- 
ify the  October  decision— presumably  with  a 
view  to  the  much-discussed  30-cent  First- 
Class  letter  stamp— but  as  the  vote  was  six 
for  and  three  against,  the  modification  fUled 
of  passage. 

'  The  Service  had  proposed  such  a  dlacoont  for 
bulk  entry  only. 

'  Some  of  these  documents  were  filed  jointly  on 
t>ebalf  of  a  ^roup  of  iMxties. 

>  The  Commission  had  used  the  Data  Resources, 
Inc.  (DRI)  economic  forecast  for  Octotier  1990  rather 
thui  that  for  Novemlier  1990  in  updating  the  basic 
numbers  to  reflect  1990  occurrences.  This  error  was 
acknowledged  and  corrected  in  Order  No.  883. 

*  Section  5S6  of  the  AdminlstraUve  Procedure  Act. 
which  the  Commission  is  required  to  follow,  pro- 
vides that  some  matters  of  fact  may  be  officially  no- 
ticed provided  that  parties  are  given  a  chaoce  to 
show  the  contrary. 

»  The  first  quarter  of  FY  1991  ended  on  December 
14.  1990.  The  Commission  was  then,  of  course,  at 
work  on  its  first  opinion  and  recommended  decision; 
tbe  record  in  tbe  case  had  closed  on  December  10. 
1990.  No  FY  1901  daU  were  of  record  in  the  proceed- 
ing then,  and  none  were  formally  submitted  for  the 
record  at  any  subsequent  time. 

*  Both  the  Commission,  in  making  a  reconunended 
decision,  and  the  Governors,  should  they  decide  to 
modify  such  a  decision,  are  bound  to  act  in  accord- 
ance with  the  record.  39  U.S.C.  H3S24<a),  363S(d). 

'  The  Commission  observed,  in  its  third  opinion. 
that  any  such  confusion  might  have  been  made 
harmless  by  providing  the  material  in  the  unambig- 
uously "of  record"  form  of  prei>ared  testimony  and 
exhibits.  Opinion  and  Recommended  Decision  Upon 
Further  Reconsideration,  para.  2&8. 

■  More  specifically:  tbe  Service  had  impliedly  sug- 
gested simply  dividing  subclass  revenue  by  subclass 
pieces.  However,  this  procedure  entails  a  serious 
risk  of  mis-designing  the  new  rates  since  it  provides 
no  guidance  on  what  elements  have  led  to  a  change 
in  revenue  per  piece.  Revenue  per  piece  is  affected 
by  such  variables  as  the  weight  of  pieces,  the  dis- 
tance they  are  mailed  (in  zone-rated  classes  or  class- 
es where  drop-shipping  discounts  are  used),  the  pre- 
vailing degree  of  presortation,  etc.  Billing  deter- 
minants do  disclose  these  elements.  If  revenue  per 
piece  is  built  up  using  billing  determinants,  rather 
than  obtained  by  dividing  pieces  into  revenue,  rate 
design  can  proceed  with  reasonable  assurance  that 
the  new  rates  are  correctly  designed  to  recover  the 
planned  revenue.  This  distinction  was  explained  in 
Order  No.  883. 

*  In  a  few  instances,  there  were  apparent  errors  In 
the  data;  these  were  corrected  through  correspond- 
ence with  Postal  Service  staff  and  the  corrected 
data  were  used  in  the  analysis. 

"  The  Commission  does  not  recommend  rates  for 
international  mall,  which  are  set  unilaterally  by  tbe 
Service  using  a  form  of  rulemaking  procedure. 

"  The  Commission's  May  opinion  had  a  net  sur- 
plus of  S30  million.  The  two  adjustments  referred  to 
resulted  In  a  S315  million  net  revenue  deficiency 
(SaOO  million  plus  U45  million  less  S30  million). 
Rates  producing  net  revenues  of  S333  million  re- 
sulted In  a  net  surplus  of  $18  million. 


>"  Exceptions  were  necessary  where  attrtbataUe 
cost  could  not  be  recovered,  as  reqnlrad  by  •  U.S.C. 
13823  (bK3).  without  a  larger  iDcreaae.  The  atboor- 
mal-eeemlog  27  percent  iDcrease  in  October  rec- 
ommendations; in  JaDDary  most  nonpreflt  cat- 
egories were  raised  37-28  percent  and  lllirarr  rata 
only  two  percent.  The  total  increases  recommended 
for  these  classes,  reckoning  in  l»th  sets  of  rec- 
ommendations, were  thus  quite  compau^ble— and 
were,  of  course,  dictated  by  the  statutory  mle 
[f3836(a)]  that  nonprofit  mall  pay  no  more  and  oo 
less  than  attributable  cost.* 


CONDEMNING  THE  MASSACRE  UN- 
DERTAKEN BY  THE  SERBIAN 
DICTATOR 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  condemn  the  massacre  being 
undertaken  by  Serbian  dictator 
Slobodan  Milosevic  against  the  inno- 
cent Citizens  of  Dubrovnik  and  urge 
immediate  United  States  humanitarian 
aid  to  the  innocent  civilianB  suffering 
tmder  the  wrath  of  a  dictator  bent  on 
destruction. 

Milosevic's  war  has  already  led  to  the 
death  of  thousands  of  Innocent  Cro- 
atians.  Over  half  a  million  people  have 
been  rendered  homeless.  At  least  124 
churches  have  been  destroyed.  There 
has  been  an  absolute  rape  and  pillage 
of  the  people  of  Croatia  taking  place 
for  some  time  now.  And  now, 
Dubrovnik  and  its  helpless  citizens  are 
being  wiped  away  by  a  killing  machine. 

The  killer  Milosevic  has  kept  the  an- 
cient Adriatic  port  city  of  Dubrovnik 
under  siege  for  42  days.  Innocent  civil- 
ians are  trapped  without  water,  elec- 
tricity, food,  and  medical  supplies. 
They  suffer  bombing  ttom  Milosevic's 
band  of  assassins  daily.  It  is  reprehen- 
sible. 

Targets  have  included  hotels  full  of 
refugees,  apartment  buildings  that  are 
home  to  innocent  mothers  and  young 
children,  and  centuries-old  buildings, 
including  holy  sites  like  the  Francis- 
can and  Dominican  monasteries. 

The  senseless  destruction  of  the  jewel 
of  the  Adriatic  shocks  the  world.  A 
city  with  such  historic  significance,  de- 
stroyed on  the  whim  of  a  dictator  bent 
on  destruction.  Dubrovnik  has  no  mili- 
tary significance;  even  the  Serbians 
admit  this.  Yet  they  chose  to  tear 
down  history  to,  as  they  say;  "teach 
the  Croatians  a  lesson." 

The  global  community  has,  to  this 
point,  abandoned  Dubrovnik.  Even  the 
United  States,  due  to  the  abysmal  pol- 
icy of  the  State  Department,  has  failed 
to  respond  as  a  great  nation  should.  I 
stand  here  today  urging  the  Congress 
to  help  those  who  cannot  help  them- 
selves. 

Mr.  F>resident,  the  United  States  can- 
not simply  stand  by  and  watch  inno- 
cent citizens  die  at  the  hands  of  ruth- 
less killers.  We  must  again  dem- 
onstrate the  leadership  that  only  the 
United  States  can  provide. 

I  urge  all  of  my  colleagues  to  support 
whatever  efforts  are  necessary  to  bring 
humanitarian  aid  to  the  suffering  citi- 
zens of  Dubrovnik. 

Already  several  convoys  of  assistance 
have   been   blocked   by   the   Serbians. 
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Two  relief  workers  have  been  killed, 
others  have  been  detained. 

It  is  obvious  that  the  Serbian  leader- 
ship has  no  regard  for  human  life,  no 
respect  for  human  suffering,  and  no 
fear  of  the  world  community.  It  is  time 
that  the  United  States  flexed  some 
muscle  and  used  whatever  resources  we 
have  available  to  bring  humanitarian 
assistance  to  the  suffering  men, 
women,  and  children  of  Dubrovnik.* 


TRIBUTE  TO  JUDY  MANN 
Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  commend  Judy  Mann, 
Journalist  whose  column  appears  In  the 
Washington  Post  and  other  publica- 
tions. Her  thoughtful  articles  consist- 
ently draw  readers'  attention  to  the 
vital  issues  concerning  today's  family. 
As  we  work  to  wrap  up  the  legislative 
business  of  this  session  of  the  102d  Con- 
gress, the  issues  Ms.  Mann  raises  in  her 
column  today,  entitled  by  the  Washing- 
ton Post  "Pro-Family,  Pro-Business," 
are  a  reminder  of  our  efforts  to  pass 
meaningful  Family  and  Medical  Leave 
legislation.  It  is  a  fascinating  chronicle 
of  how,  on  their  own  initiative,  some 
businesses  attend  to  the  needs  of  their 
employees  and  their  families. 

Mr.  President,  I  ask  to  Include  Judy 
Mann's  article  in  the  Record  and  com- 
mend it  to  my  colleagues. 
The  article  follows: 
(Prom  the  Washington  Post,  Nov.  15, 1991] 
Pro-Family,  Pro-Business 
(By  Judy  Mann) 
How    famlly-frtendly    is    your    employer? 
Until  now,  there  has  been  no  objective  way 
of  measuring  that,  either  among  industries 
or  within  an  industry. 

But  as  men  and  women  Increasingly  come 
to  understand  that  they  will  be  combining 
work  and  families  during  a  significant  part 
of  their  careers,  they  are  likely  to  make  this 
an  Important  question  in  deciding  where  to 
work. 

The  Families  and  Work  Institute  in  New 
York  City  has  developed  a  Family-Friendly 
Index  to  help  companies  assess  how  they 
meet  their  employees  work  and  family  con- 
cerns and  how  they  stack  up  against  other 
companies  competing  for  the  same  talent.  In 
New  York  yesterday,  the  Institute  also  re- 
leased a  list  of  the  four  friendliest  companies 
that  describes  some  of  the  innovative  pro- 
grams they  have  developed. 

The  top  four  companies,  which  enjoy  good 
economic  health,  developed  their  work-fam- 
ily agenda  with  the  same  strategic  planning 
emphasis  that  drives  other  business  goals. 
The  initiatives  are  part  of  a  business  strat- 
egy that  will  result  in  a  desirable  work  cul- 
ture, and  the  companies  are  committed  to 
hiring  the  best  available  experts  to  design 
and  implement  them. 

These  exemplary  companies  are  IBM  Corp., 
which  employs  4,000  people  at  its  plant  In 
Manassas;  Johnson  &  Johnson;  Aetna  Life  St 
Casualty  Co.;  and  Coming  Inc. 

Each  was  selected  for  "an  enduring  com- 
mitment to  the  subject  of  work  and  family 
life,"  according  to  the  report. 

The  Work  and  Family  Institute,  with  two 
grants  from  the  Ford  Foundation,  surveyed 
188  companies  for  the  Corporate  Reference 
Oulde  to  Work  and  Family  Programs  and 


graded  them  according  to  stages  of  develop- 
ment. __  ,  ^^ 

Pre-Stage  I  companies,  33  percent  of  the 
total,  had  few  policies  and  few  clues  about 
the  issues.  Stage  I  companies,  46  percent  of 
those  studied,  had  some  programs,  but  saw 
this  as  a  women's  issue  that  was  driven  by 
child-care  concerns. 

Stage  n  companies,  19  percent  of  the  total, 
had  developed  an  integrated  and  packaged 
response  to  workers'  concerns. 

Stage  in  companies,  the  most  advanced, 
had  gone  so  far  as  to  address  sexual  equity 
and  to  get  Involved  in  efforts  to  Improve 
family  and  work  life  for  the  broader  commu- 
nity. ,      ^ 

Johnson  A  Johnson,  for  example,  has  a 
pilot  program  that  will  address  the  business 
education  needs  of  a  group  of  Head  Stert 
center  directors. 

Coming  put  emphasis  on  affirmative  ac- 
tion for  women  and  minorities  as  far  back  as 
1963,  but  not  much  happened.  Female  and  mi- 
nority workers  started  complaining.  A  sur- 
vey taken  in  1984  and  1985  revealed  that 
those  two  groups  were  significantly  less  sat- 
isfied than  white  males  were.  In  the  profes- 
sional grades,  women  were  leaving  at  a  rate 
of  13.1  percent  a  year  and  blacks  were  leav- 
ing at  a  rate  of  15.3  percent  a  year.  White 
male  attrition  was  7.8  percent  a  year. 

Coming's  management  figured  out  that 
this  higher  attrition  rate  among  women  and 
minorities  was  costing  the  company  about 
$3.5  million  a  year  In  recruiting,  hiring  and 
training  costs. 

The  company,  using  the  same  approach  it 
used  for  other  business  Initiatives,  set  up 
two  teams  to  correct  the  problem.  The  teams 
consisted  of  managers  and  employees  at  dif- 
ferent levels.  Their  mission  was  to  Identify 
barriers  to  advancement  and  recommend 
strategies  for  removing  them.  Those  teams 
are  now  permanent  and  Coming  has  insti- 
tuted a  coaching  program  for  providing  men- 
tors for  women  and  blacks  and  set  goals  for 
their  advancement,  which  it  is  meeting  or 
exceeding.  Coming  has  also  developed  a  ca- 
reer counseling  program  with  three  profes- 
sionals who  are  paid  by  the  company. 

Companies  were  also  graded  on  their  inno- 
vative programs.  Ohio  Bell,  for  example,  has 
a  TeenLlne  that  offers  counseling  to  parents 
on  how  to  handle  everything  from  homework 
conflicts  to  eating  disorders  and  discipline. 

Johnson  &  Johnson  has  developed  a  com- 
prehensive health  and  wellness  program  de- 
signed to  help  Its  employees  live  longer  and 
better,  and  to  reduce  health-care  costs.  It 
targets  not  only  such  obvious  health  areas  as 
smoking  and  diet,  but  also  stress  manage- 
ment. 

The  company  has  found  in  several  studies 
that  absenteeism  is  down  18  percent  as  a  re- 
sult of  its  programs,  which  breaks  down  to 
half  a  workweek  per  employee  per  year.  Hos- 
pitalization costs  for  Johnson  &  Johnson  em- 
ployees have  increased  at  a  one-third  the 
rate  of  costs  at  similar  companies  without 
such  a  program.  "In  1969,"  the  corporate  ref- 
erence g\iide  notes,  "Johnson  &  Johnson 
saved  more  than  $150  net  per  employee  in 
health  care  cost  containment  as  a  result"  of 
the  program. 

This  major  study  of  U.S.  corporations  pro- 
vides the  most  comprehensive  guide  yet  of 
what  enlightened  companies  are  doing,  and 
the  best  evidence  so  far  that  family-friendly 
policies  are  good  for  business.* 


important  we  take  care  of  our  planet. 
As  the  cold  war  recedes  Into  unhappy 
memory,  challenges  every  bit  as  vital— 
and  every  bit  as  threatening  to  our  ex- 
istence—remain. Many  of  these  issues 
concern  the  environment  and 
ideologies  of  development  at  any  price. 
For  that  reason,  I  wish  to  express  my 
delight  and  satisfaction  for  an  initia- 
tive of  enormous  import  that  was  an- 
nounced today  in  Brazil  by  President 
Fernando  CoUor  de  Mello. 

In  a  dramatic  step  designed  to  pro- 
tect the  hemisphere's  largest  still  iso- 
lated Indigenous  group  and  the  lands 
where  they  live,  Collor  signed  a  decree 
legally  protecting  36,000  square  miles  of 
tropical  forest  for  the  Yanomami  Indi- 
ans. 

This  is  truly  a  moment  of  great  joy. 
It  is  a  historical  moment  whose  signifi- 
cance can  only  grow  in  time.  It  is  a 
milestone  in  the  protection  of  human 
rights  of  an  endangered  few  and  the 
environment  belonging  to  an  entire 
planet. 

The  Yanomami  land  has  in  the  last 
decade  been  the  victim  of  invasions  by 
thousands  of  gold  and  tin  miners.  By 
1987,  more  than  45,000  miners  inhabited 
Yanomami  territory.  They  brought 
with  them  epidemic  diseases  that 
threatened  the  existence  of  the  10,000 
remaining  Yanomamis  and  led  to  the 
destruction  of  vast  expanses  of  the  rain 
forest. 

Faced  with  this  onslaught,  environ- 
mental and  human  rights  groups  called 
on  the  Goverrmient  to  demarcate  le- 
gally the  land  constitutionally  guaran- 
teed to  the  Yanomamis.  Only  by 
reaffirming  their  rights,  it  was  recog- 
nized, could  access  to  Indian  lands  be 
controlled  and  monitored. 

The  steps  taken  by  President  Collor 
today  deserve  praise  for  their  vision 
and  for  their  courage.  Arrayed  against 
those  who  sought  to  protect  the  forests 
and  those  who  live  in  them  were  a  pow- 
erful coalition  of  special  interests. 

Miners,  local  political  leaders  and 
ultra-nationalist  military  officers 
charged  demarcation  efforts  were  part 
of  vast  international  conspiracy 
against  Brazilian  sovereignty. 

In  June,  I  met  with  President  Collor 
to  express  my  concern  that  such  pres- 
sures might  derail  efforts  to  protect 
Yanomami  land.  Several  days  earlier, 
I.  together  with  seven  of  my  col- 
leagues, also  wrote  to  President  Bush 
to  ask  that  he  raise  the  issue  with  the 
Brazilian  President. 

After  my  meeting  with  him,  I  was 
left  with  an  impression  of  a  deter- 
mined, modem  democractic  leader  who 
knew  what  was  right  and  was  deter- 
mined to  do  right.  Therefore,  I  say  to 
him  today:  "Multo  bem  feito,  senhor 
Presidente."  Very  well  done.« 


ference  here  In  Washington,  a  wonder- 
ful woman— Harriett  B.  Macht— fix)m 
my  State  of  Delaware,  will  be  installed 
for  a  2-year  term  as  chairman  of  that 
organization,  which  oversees  26  na- 
tional sororities  on  college  campuses. 

In  her  position  as  chairman,  Harriett 
Macht  will  represent  2.5  million  stu- 
dent and  alumnae  members  of  Greek 
women's  organizations.  I  would  like  to 
use  this  occasion  to  congratulate  Har- 
riett and  to  comment  on  the  rich  herit- 
age of  those  who  are  active  in  our  Na- 
tion's Panhellenic  community. 

Not  only  do  the  sororities  that  are 
represented    by    the    National    Pan- 
hellenic Conference  engage  in  philan- 
thropy, as  well  as  other  community  ac- 
tivities, but  the  Panhellenic  commu- 
nity itself  is  rich  In  both  spirit  and  ex- 
ample of  the  qualities  that  have  made 
America  great.  I  believe  this  spirit  Is 
encapsulated  in  the  great  funeral  ora- 
tion Pericles  delivered  in  the  winter  of 
431  B.C.  I  can  imagine  him  standing  on 
the  steps  of  Athens,  honoring  the  val- 
iant who  had  died  defending  that  great 
city,  and  giving  those  brave  residents— 
as  well  as  those  of  us  today  who  still 
cherish    democracy — that    code    that 
must  bind  us. 
On  that  occasion,  Pericles  said: 
It  is  called  democracy  because  power  does 
not  rest  with  the  few,  but  with  the  many, 
and  in  law,  as  it  touches  individuals,  all  are 
equal,  while  In  regard  to  the  public  esti- 
mation in  which  each  man  is  held  in  any 
field,  his  advancement  depends  not  on  mere 
rotation,  but  rather  on  his  tme  worth;  nor 
does  poverty  dim  his  reputation  or  prevent 
him  from  assisting  the  sUte,  if  he  has  the 
capacity.  •  •  *  Our  belief  is  not  primarily  In 
munitions  and  concealment,  but  In  our  own 
spirit  in  action.  *  ••  We  are  seekers  of  beau- 
ty, but  avoid  extravagance — of  learning,  but 
without  unmanllness.  For  us  wealth  is  an 
aim  for  its  value  in  use  and  not  as  an  empty 
boast,  and  the  disgrace  of  iwverty  rests  not 
in  the  admission  of  it,  but  more  In  the  fail- 
ure to  avoid  its  practice.  •  *  *  We  do  not  win 
friendship  from  benefit  received,  but  trom 
service  rendered. 

These  are  the  ties  that  bind  good  peo- 
ple. These  are  the  objectives  good  peo- 
ple share.  That  is  why  I  am  proud  of 
women  like  Harriett  Macht.  She  is  a 
stalwart  example  of  what  people  can  do 
in  a  land  of  promise.  She  is  an  example 
of  people  who  give  more  than  they 
take,  who  set  out  to  break  their  own 
records,  to  build  upon  their  yesterdays 
with  their  todays.  She  is  an  example  of 
people  who  work  to  help  our  commu- 
nity get  ahead  of  Itself  and  to  leave  a 
better  life  for  our  children. 

I  congratulate  Harriett  on  this  fine 
occasion.  Likewise,  I  salute  the  won- 
derful work  being  done  by  the  National 
Panhellenic  Conference  and  wish  them 
all  the  best  as  they  continue  to  touch 
lives  well  into  tommorrow.* 
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propriatlons  bill  which  the  Senate  Ap- 
propriations Committee  passed  today, 
to  transcend  partisan  political  dis- 
putes, budget  battles,  and  other  con- 
troversies and  quickly  become  law.  The 
domestic  emergency  relief  funds  are  es- 
sential to  help  decent,  hard-working 
American  families  get  back  on  their 
feet,  free  from  the  threat  of  physical 
danger  and  the  lack  of  basic  neces- 
sities. 

There  is  already  enough  suffering. 
FEIMA  has  had  to  forego  funding  essen- 
tial dike  repair  and  other  flood  mitiga- 
tion projects  in  Washington  State.  A 
dairy  farmer  in  Snohomish,  WA,  wrote 
me  that  all  his  farmland  in  the  river 
valley  was  ravaged  by  the  November 
1990  flood.  Two  large  breaks  existing  in 
the  Snohomish  River  dike  could  have 
caused  more  floods  at  any  time.  Milk 
prices  were  so  low,  he  could  not  afford 
another  flood. 

Luckily,  an  administrative  exception 
allowed  FEMA  to  pay  for  this  repair, 
but  dangerous  unrepaired  flood  control 
facilities  still  exist  in  that  area. 

Recently,  wildfires  ravaged  the  east- 
em  portion  of  Washington  State.  The 
supplemental  appropriations  bill  spe- 
cifically earmarks  funds  for  the  wild- 
fire disaster.  Just  the  other  day,  the 
President  signed  a  major  disaster  dec- 
laration for  the  Spokane  region.  Fund- 
ing is  needed  now. 

The  bill  also  provides  emergency 
funds  for  needy  children  and  their 
mothers.  The  Women,  Infants  and  Chil- 
dren Program  [WIC]  will  receive  an  ad- 
ditional $100  million  for  the  Special 
Supplemental  Food  Program.  This  is  a 
nutrition  program  aimed  at  expectant 
mothers  and  their  children.  It  has  been 
noted  that  for  every  dollar  spent  on  the 
prenatal  component  of  WIC,  the  sav- 
ings in  Medicaid  costs  range  from  $2.84 
to  $3.90  for  newborns  alone. 

I  urge  Congress  to  quickly  pass  and 
the  President  sign  this  important  legis- 
lation.* 


All  States  are  suffering  during  this 
recession  and  fhim  the  flawed  fiscal 
policies  this  Government  continues  to 
pursue,  seemingly  without  regard  for 
the  short-  and  long-term  consequences. 
In  Illinois,  the  recession  and  our  harm- 
ful trade  and  fiscal  policies  have  con- 
tributed to  significant  losses  at  Cat- 
erpillar, to  the  decision  of  niinois- 
based  Zenith  to  move  its  last  United 
States  assembly  plant  to  Mexico,  and 
to  the  demise  this  week  of  Midway  Air- 
lines. 

The  majority  leader,  Mr.  Mitchell. 
and  the  Republican  leader,  Mr.  Dole. 
have  done  great  service  to  the  Nation 
in  this  final  stage  of  this  difficult  proc- 
ess. Chairman  Dan  Rostenkowski,  who 
played  the  crucial  role  in  engineering  a 
benefits  package  that  the  President 
would  be  willing  to  sign,  deserves  great 
credit  for  this  final  result.  Another 
lawmaker  whose  efforts  have  stood  out 
in  this  process  is  the  junior  Senator 
from  North  Dakota,  Kent  Conrad. 
Once  again,  he  has  been  a  bulldog  for 
his  North  Dakota  constituents.  With- 
out his  persistence  and  constructive 
and  masterful  legislative  efforts,  thou- 
sands of  North  Dakotans  would  not  be 
about  to  receive  extensions  of  their 
benefits. 

With  the  enactment  of  this  emer- 
gency extension  of  unemployment  in- 
surance benefits,  we  will  have  ad- 
dressed one  of  the  symptoms  of  these 
harmful  policies.  Next,  we  must  finally 
begin  addressing  the  causes.  This  Sen- 
ator will  continue  to  press  for  action 
on  these  remedies.  I  want  to  put  my 
colleagues  on  notice  that  one  of  these 
is  ready  for  Senate  debate  in  the  near 
future.  It  is  the  constitutional  amend- 
ment that  I  have  Introduced,  and  that 
the  Judiciary  Conmiittee  has  approved 
in  a  vote  of  11-3,  to  require  balanced 
Federal  budgets  as  the  rule.  Instead  of 
as  the  exception.* 


THE  SYMPTOMS  AND  THE  CAUSES 
OF  FLAWED  FISCAL  AND  TRADE 
POLICIES 


THREE  CHEERS  FOR  BRAZIL'S 

PRESIDENT  COLLOR  DE  MELLO 

*  Mr.  CRANSTON.  Mr.  President,  if  we 

are  to  live  in  a  new  world  order,  it  is 


HARRIETT  B.  MACHT  HONORED 

*  Mr.  ROTH.  Mr.  President,  on  Novem- 
ber 16.  at  a  National  Panhellenic  Con- 


DIRE  EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS 
•  Mr.  ADAMS.  Mr.  President,  I  expect 
the  dire  emergency  supplemental  ap- 


*  Mr.  SIMON.  Mr.  President,  I  have 
strongly  supported  each  earlier  at- 
tempt we  have  made  to  provide  an  ex- 
tension of  unemployment  Insurance 
benefits,  including  reachback  provi- 
sions, to  the  millions  of  jobless  Ameri- 
cans and  their  families  who  are  being 
hurt  the  most  in  this  recession.  I'm 
pleased  that  the  President  is  now  will- 
ing to  sign  the  compromise  legislation 
we  have  voted  on  today.  It  took  too 
long  to  get  to  this  point,  but  the  Con- 
gress and  the  President  have  finally 
been  willing  to  mute  their  differences 
on  this  issue. 

This  emergency  legislation  will  give 
jobless  families  in  Illinois  and  across 
the  Nation  a  chance  to  get  hauck  on 
their  feet.  This  will  restore  hope  and 
stamina  to  countless  families  who  have 
had  little  hope  until  now. 


PROBLEMS  FACED  BY  THE 
PEOPLE  OF  ZAIRE 
*  Mr.  SIMON.  Mr.  President,  I  have 
spoken  on  the  fioor  of  the  problems 
faced  by  the  people  of  Zaire,  in  part  be- 
cause of  our  long  support  of  President 
Mobutu,  whose  dictatorial  and  corrupt 
regime  has  denied  basic  human  rights 
to  the  people  of  that  vast  nation.  I 
want  the  United  States  to  stand  more 
clearly  for  human  rights  everywhere, 
including  Zaire. 

In  the  process  of  my  work  as  chair- 
man of  the  Subcommittee  on  AIMca  of 
the  Foreign  Relations  Committee,  I 
have  had  the  opportunity  to  get  ac- 
quainted with  Dr.  William  T.  Close, 
who  for  16  years  was  the  personal  phy- 
sician to  President  Mobutu,  and  also 
happens  to  be  the  father  of  the  ac- 
claimed actress,  Glenn  Close. 

Dr.  Close  has  a  strong  sense  of  ur- 
gency about  the  situation,  the  strong 
belief  that  if  a  transitional  government 
does  not  come  quickly,  there  will  be 
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massive  Woodshed  in  Zaire.  There  may 
be  chaos  even  if  he  leaves,  but  there  is 
a  greater  chance  to  move  things  in  a 
constructive  direction  quickly  if 
Mobutu  leaves,  and  we  Join  France  and 
Belgium  in  urging  a  change,  a  position 
we  have  yet  to  take.  ,-  ».  * 

Over  the  years  we  have  griven  Mobutu 
more  than  $1  billion  in  aid,  another  un- 
fortunate example  where  the  United 
States  has  helped  a  dictator,  ulti- 
mately without  help  to  anyone,  includ- 
ing the  United  States. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent,  to   insert  into   the   Record,   a 
statement  I  issued  on  November  12  on 
the  Zaire  situation,  and  the  recording 
of  a  phone  call  between  Dr.  Close  and 
Faustin  Blrlndwa,  one  of  the  opposi- 
tion leaders  in  Zaire.  ^     .   t 
And  then  at  the  end.  Mr.  Presdent.  I 
ask  to  insert  a  statement   from  Dr. 
Close  on  what  needs  to  be  done  to  re- 
solve the  crisis  in  Zaire. 
The  material  follows: 
Statement  of  Senator  Paul  Simon,  Chair- 
man, Subcommittee  on  African  affairs. 
Committee  on  Foreign  relations.  Novem- 
ber 12, 1991 

It  18  clear  that  the  situation  In  Zaire  Is  de- 
terioratlngr  and  that  more  decisive  action 
must  take  place  to  avoid  massive  economic, 
political,  and  social  chaos. 

1  have  today  communicated  to  the  Admin- 
istration that  we  must  Immediately  request 
of  President  Mobutu  that  a  sovereign  na- 
tional conference  of  a  limited  number  of  peo- 
ple be  convened  at  once  under  the  auspices  of 
someone  acknowledged  to  be  Independent, 
such  as  Bishop  Mosongo;  that  within  10  days 
that  conference  should  establish  an  interim 
government  to  prepare  for  national  elec- 
tions; that  Immediately  upon  the  establish- 
ment of  the  Interim  government.  President 
Mobutu  should  resign,  and  for  a  period  of  at 
least  six  months  leave  the  country:  and  that 
the  United  States  should  urge  the  nations  of 
Prance.  Belgium,  and  Senegal  to  send  in  a 
limited  number  of  troops  to  assure  stability 
during  the  transition  period. 

Transcript  of  Conversation  between  Wil- 
UAM    T.     Close    (WTC)     and     Faustin 
BiRiNDWA  (FB)  on  November  13, 1991 
FB:    You    must    note    that    Monselgneur 
Mosango  was  attacked  last  night  at  his  home 
by  commandos  trom  the  (Special  Presidental 
Detachment).  You  must  please  Inform  our 
friends  at  the  White  House  and  at  the  State 
Department  of  this  incident.  This  is  inadmis- 
sible. 
WTC:  Is  he  wounded? 

FB:  Thank  goodness  the  guards  at  his 
home  fought  like  angels,  but  one  of  the 
guards  was  gravely  wounded.  During  the  at- 
tack, Monselgneur  was  able  to  call  friends 
trom  his  room  including  the  Embassies.  It  is 
unthinkable  that  when  we  are  all  looking  for 
a  neutral  party  to  head  the  conference  that 
such  intimidating  tactics  are  taking  place. 
WTC:  These  commandos  came  from  where 

do  you  think? 

FB:  A  commando  dressed  In  a  military  uni- 
form matching  the  uniform  of  the  DSP  can 
only  come  from  one  place.  There  are  not  two 
guesses  aa  to  where  they  come  ITom.  We  do 
not  have  any  uniformed  military  guards  or 
personnel  In  Sacred  Union. 

WTC:  Do  you  think  that  the  National  Con- 
ference will  proceed  on  schedule? 

FB:  Yes.  I  tell  you  about  this  incident  only 
to  point  out  the  Intimidating  tactics  being 


used  by  the  President.  But  this  Is  not  going 
to  stop  our  progress,  and  we  are  going  to 
keep  up  our  struggle  to  Install  a  democratic 
government.  I  implore  you  to  advise  the 
proper  authorities  in  your  government  be- 
cause the  President  of  the  Sacred  Union  [The 
United  Opposition  Forces]  Mr.  Deo.  Is  very 
concerned  that  this  fact  be  dlfftised  to  the 
various    governments    who    are    friends    of 

Zaire. 

WTC:  We  will  spread  the  word  of  this  ter- 
rible Incident  immediately  to  the  right  party 
in  the  US  Government. 

FB:  1  was  asked  immediately  to  pass  this 
Information  to  the  Voice  of  America  rep- 
resentative who  unfortunately  has  already 
left  Zaire  after  having  interviewed  me  yes- 
terday and  the  day  before.  Incidentally  the 
Voice  of  America  did  a  wonderful  job  In  re- 
porting the  truth  about  Zaire. 

WTC:  In  your  opinion,  do  you  think  the 
Conference  will  be  productive? 

FB:  This  Conference  will  be  jH-oductive  if  It 
is  preceded  by  a  tri-partite  sub-committee 
headed  by  a  neutral  moderator  whose  main 
purpose  is  to  establish  the  basic  rules  and 
modus  operandi  of  the  Conference.  I  will  read 
to  you  the  decision  made  by  the  Sacred 
Union  on  November  6th  and  communicated 
to  the  press  on  November  12th.  I  will  read  to 
you  its  exact  contents  in  a  minute. 
WTC:  When  is  this  Conference  starting? 
FB:  As  far  as  we  know.  It  is  scheduled  to 
begin  on  Friday.  November  15th  provided 
that  the  pre-conference  conunlttee  Is  able  to 
meet  in  order  to  establish  the  guidelines. 
This  sub-committee  is  the  only  one  who  will 
decide  If  the  Conference  will  take  place, 
when  and  under  what  condition. 

WTC:  What  do  you  think  Mobutu  will  do  to 
sabotage  this  Conference? 

FB:  He  cannot  do  much  more  at  this  time 
because  all  the  guidelines  and  the  measures 
taken   up  to  now  for  this  Conference  are 
there  to  sabotage  It.  In  the  present  Con- 
ference you  have  a  few  hundred  members 
under  strict  orders  of  the  President  and  you 
have    an    association    of    clapping    women 
whose  sole  role  is  to  clap  when  signals  are 
given  to  them  by  a  Mobutu  supporter.  These 
elements  have  nothing  really  to  do  with  the 
Conference,  yet  these  people  have  suddenly 
become  members  of  the  Conference.  They  ap- 
plaud to  confuse  the  minds  of  the  people  who 
are  there  to  do  some  serious  work  to  advance 
changes  in  the  Constitution  and  our  demo- 
cratic    process.     The     present     count     of 
attendees  at  the  Conference  is  2.800  people  of 
which  1,000  are  already  associated  directly 
with  Mobutu.  Two-thirds  of  the  people  are 
there  only  to  create  confusion  and  disorga- 
nize the  Conference.  If  you  recall,  at  on  time 
we  had  stopped  the  conference  because  there 
were  more  than  5.000  people  in  the  audito- 
rium and  it  was  complete  chaos:  no  produc- 
tive work  could  be  accomplished.  Molumba 
from  the  Sacred  Union  has  requested  that 
this  Conference  be  reduced  to  a  smaller  num- 
ber of  serious  people  who  will  perform  the 
sovereign  task  of  changing  the  country's  di- 
rection toward  democratic  rule.  Some  asso- 
ciations have  been  established  that  have  no 
legal  basis.  They  were  created  only  so  that 
they  could  participate  In  the  Conference  and 
be  manipulated  and  guided  by  the  President. 
Even  active  military  personnel  were  injected 
Into  the  Conference.  Some  of  these  active 
military    personnel    have    been    appointed 
president  of  the  illegal  associations.  These 
people  were  not  only  put  there  to  sabotage 
the  Conference  but  also  to  transmit  ideas 
and   recommendations   which   are   actually 
dictated  by  the  President. 

WTC:  Do  you  think  that  the  Army  is  still 
Involved  In  the  Conference  and  will  It  con- 
tinue to  be  Involved? 


FB:  I  do  not  think  since  even  our  request 
for  a  sub-committee  to  hold  a  meeting  prior 
to  the  Conference  the  people  designated  to 
be  In  the  sub-conunlttee  were  In  the  major- 
ity of  military  personnel.  I  will  give  you  the 
composition  of  these  parties:  The  govern- 
ment of  Mongul  Dlaka  has  provided  us  with 
the  makeup  of  the  subcommittee  to  attend 
the  meetings  prior  to  the  opening  of  the  Con- 
ference. 

In  addition  to  the  Sacred  Union's  10  people 
and  the  president's  party  of  10.  there  are  an 
additional  8  people  that  no  one  knows. 

WTC:  It  appears  that  It  is  a  re-run  of  the 
same  comic  opera. 

FB:  Abeolutely.  With  reference  to  the  So- 
clete  Civile  [a  front  for  Mobutu],  they  put  3 
delegates  per  region,  therefore,  3  times  10 
equals  30  plus  10  for  Kinshasa  which  makes  a 
total  of  40.  For  Kinshasa,  the  head  of  the 
people  if  you  remember  the  Dr.  Ndombe  has 
been  replaced  by  a  woman  and  I  do  not  have 
to  describe  to  you  who  she  Is  and  you  can 
imagine  with  whom  she  has  been  (ex-mls- 
tress  of  Mobutu).  In  addition  to  that,  she 
happens  to  be  the  wife  of  one  of  the  top  peo- 
ple of  the  civilian  guard  (guarde  civile).  This 
means  that  we  are  starting  the  Conference  at 
the  same  point  where  we  abandoned  it  last 
time  because  of  these  same  problems.  We 
have  insisted  that  the  sub-committee  be  only 
10  people  from  the  Sacred  Union  and  10  peo- 
ple from  the  Forces  Democratlques  which 
are  the  supporters  of  the  President  plus  some 
other  neutral  people  who  will  be  there  in 
order  to  mediate  the  talks.  The  participation 
of  some  of  the  people  of  the  other  regions 
and  sub-regions  Is  acceptable  provided  that 
they  are  led  by  a  neutral  party.  This  is  what 
I  want  you  to  make  the  US  Government  and 
the  State  Department  understand  that  this 
is  why  we  cannot  accept  that  Dlaka  presides 
over  the  Conference.  I  will  now  give  you  a 
reading  from  our  press  release  dated  Novem- 
ber 6th  which  Is  also  accompanied  by  a  letter 
written  to  Dlaka  as  President  of  his  party 
and  not  as  Prime  Minister  since  we  in  the 
democratic  union  do  not  recognize  the  new 
government. 

"Common  declaration  of  the  opposition 
party.  Civil  association,  government  func- 
tionaries and  all  other  social  organizations 
reunited  in  an  exceptional  meeting  on  No- 
vember 6,  1991.  We  the  Sacred  Union  have 
taken  the  following  decisions: 

1.  Regarding  the  work  on  the  Sovereign 
Conference:  Following  the  actions  Uken  on 
July  18.  1991  we  unite  ourselves  into  one 
front  In  order  to  seek  from  Joseph  Mobutu  a 
meeting  of  a  National  Conference  having  a 
sovereign  status.  The  Sacred  Union  will  not 
attend  a  non-sovereign  Conference  or  a  Con- 
ference that  will  be  against  the  will  of  the 
people  in  which  all  the  decisions  are  not  im- 
perative and  all  the  decisions  made  by  this 
Conference  will  be  imposed  upon  everyone. 

2.  Reconfirm  our  wishes  of  the  Sacred 
Union  to  Uke  part  in  the  pre-conventlon 
meeting  prior  to  the  sovereign  national  Con- 
ference. In  order  to  expedite  the  work,  the 
Sacred  Union  wishes  that  a  sub-committee 
be  formed  Immediately  In  order  to  prepare 
the  rules  and  the  guidelines  of  this  sovereign 
national  Conference.  This  sub-committee 
should  Include  the  following:  (a)  Societe 
Civile;  (b)  Sacred  Union;  and  (c)  The  commit- 
tee must  be  presided  over  by  a  pious  and 
credible  arm  of  the  Roman  Catholic  Church. 

3.  Concerning  the  eventual  presidential 
elections  which  may  be  organized  In  a  few 
months  under  the  Initiative  of  President 
Mobutu.  The  Union  reaffirms  Its  previous  po- 
sition that  there  will  be  no  presidential  elec- 
tion until  after  the  Sovereign  Conference  has 
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esUblished   its   fundamental    guidelines 
how  to  guide  the  Third  Republic. 

The  new  Constitution  must  be  established 
and  distributed  to  all  the  citizens  of  Zaire  to 
be  voted  upon  In  a  national  referendum.  The 
presidential  election  can  only  be  held  after 
regional  elections  have  taken  place. 

4.  The  Sacred  Union  has  decided  that  all 
the  members  of  the  phantom  government 
elected  on  the  28th  and  31st  of  October  1991 
headed  by  Dlaka  should  exclude  themselves 
f^m  the  participation  In  the  national  Con- 
ference. 
Signed  in  Kinshasa  by: 
For  the  Sacred  Union  the  active  president. 
Joseph  Ileo. 

From  DPSC,  members  of  the  political  bu- 
reau. Charles  Mbwano  Slmba— Second  Vice 
President  of  Eupherie  (Nguza  Karli  Bond 
party). 
Tambwe — Kengo's  party  representative. 
Kamanda  Wa  Kamanda  (a  one-time  Prime 
Minister). 

For  the  Franc  Commun  des  natlonalistes— 
Jean-Claude  Billet  Billet  or  Kalu. 
Permanent  members  of  the  Sacred  Union: 
Faustin  Blrlndwa,  Roger  Kisanga,  Zachary 
Kowa  and  Jean  Cote". 

FB:  I  will  now  read  to  you  the  letter  which 
we  have  sent  to  Dlaka  as  president  of  his 
party. 

"This  letter  is  dated  November  12.  1991  at 
7  p.m.  Kinshasa  time.  Please  note  that  this 
Is  addressed  to  President  Mongul  Dlaka  as 
head  of  his  party  and  not  as  Prime  Minister 
Dlaka. 

"Since  July  18.  1991  the  Sacred  Union  has 
fought  for  a  national  Conference  which  is 
truly  sovereign  in  order  that  decisions  can 
be  Immediately  Implemented  and  applicable 
to  everyone.  Please  note  the  following  steps 
which  have  bjen  taken  by  the  Sacred  Union 
to  establish  a  commission  to  try  to  clean  up 
all  possible  ambiguities  which  until  now 
have  handicapped  the  work  of  the  national 
Conference.  The  Sacred  Union  recognizes  the 
need  for  an  Immediate  consultation  between 
parties  to  establish  guidelines  for  this  sov- 
ereign national  Conference.  This  committee 
should  be  a  tri-party  which  would  be  the  Sa- 
cred Union,  the  Union  Democratic  Forces  In 
association  with  other  forces  such  as  the 
Civil  Society  in  order  to  harmonize  their 
I>oint8  of  view  before  the  commencement  of 
the  Conference  Itself  begins  and  also  to  cre- 
ate a  favorable  atmosphere  for  this  Con- 
ference. In  order  to  achieve  this  objective 
this  committee  will  be  presided  over  by  a 
moderator  of  an  institution  that  has  the  re- 
spect of  everyone;  for  Instance  the  Catholic 
Church.  It  Is  in  this  light  that  we  respond  to 
your  letter  addressed  to  President  Joseph 
Deo  dated  November  10th. 
"Sincerely  yours, 
"Faustin  Blrindwa  of  UDPS  for  technical 
sector  of  the  Sacred  Union. 

"People    trom    Eupherie    (Nguza    Karly- 
Bond's  party). 
"From  UDI  (Kengo's  party). 
"Deo." 

A  copy  of  this  letter  and  the  above  press 
release  were  given  to  the  Embassies  of  Bel- 
glum.  France  and  the  United  States.  We 
must  also  consider  the  work  that  Is  being 
done  by  the  Parliament  at  the  present  time 
as  I  explained  to  you  yesterday.  The  Par- 
liament voted  last  night  to  reject  the  Dlaka 
government  and  a  letter  to  that  effect  was 
sent  to  the  President. 

WTC:  If  the  US  Government  makes  the 
statement  that  Mobutu  was  a  friend  of  the 
US.  but  that  the  US  no  longer  supports  the 
Mobutu  administration  what  will  happen? 

FB:  The  reaction  of  the  people  will  be  posi- 
tive—we  expect  the  entire  population  to  be 


dancing  with  Joy  In  the  street.  This  Is  ex- 
actly what  the  people  wish,  however  we  can- 
not ask  this  of  the  US  because  it  is  up  to  the 
US  to  Judge  how  and  when  it  would  make 
such  a  statement. 

WTC:  Rephrasing  the  same  question  just 
posed,  if  the  US  comes  up  with  a  statement 
saying  "Mobutu  was  our  ally  for  a  long  time 
but  because  of  the  situation  as  it  now  is  in 
Zaire  and  because  Mobutu  is  interfering  with 
the  establishment  of  a  democratic  govern- 
ment we  will  retract  our  moral  support  etc.. 
etc.  and  we  do  not  emphasize  what  he  ought 
to  do.  After  all.  it  is  the  right  of  the  US  to 
choose  who  it  wishes  to  befriend.  At  that 
point,  what  would  happen? 

FB:  This  is  exactly  what  the  population  is 
awaiting.  After  the  Senate  and  the  Congress 
meetings,  we  are  awaiting  such  a  declaration 
from  the  US. 

WTC:  Thank  you  very  much,  this  Is  very 
clear. 

Points  To  Help  in  the  Solution  of  the 
Zairian  Crisis,  November  14, 1991 

(By  Dr.  William  T.  Close) 

1.  The  situation  at  this  moment  in  Zaire  is 
at  the  boiling  point:  the  major  sources  of 
revenue  for  the  country  have  ceased  to  oper- 
ate, all  foreign  experts  needed  for  the  gen- 
eration of  power  and  revenue  have  left  the 
country,  the  Zaire  stood  yesterday  at  44,000 
and  today  at  57.000  per  US  dollar,  fuel  sup- 
plies run  out  next  week  with  none  in  the 
pipeline,  food  Is  critically  scarce,  banks  are 
closed,  etc,  etc. 

2.  The  US  Government  needs  to  dissociate 
itself  from  Mobutu.  This  message  must  come 
from  the  White  House  since  all  are  aware  of 
the  longstanding  personal  relationship  be- 
tween President  Bush  and  Mobutu— a  rela- 
tionship which  Mobutu  has  distorted  and  ex- 
ploited. Messages  from  the  State  Depart- 
ment, though  useful,  are  not  as  clearly  un- 
derstood by  the  Zairians  as  are  messages 
from  the  White  House. 

3.  The  US  Government  should  clearly  state 
that  It  would  support  the  establishment  of  a 
transitional  government. 

4.  The  present  composition  of  the  National 
Conference  Is  self  defeating  (please  refer  to 
attached).  The  US  recommends  and  would 
support  the  restructuring  of  the  Conference 
to  represent  major  political  forces  in  Zaire, 
to  be  chaired  by  a  neutral,  generally  accept- 
able Church  leader.  [Bishop  Mosengo's 
compound  was  entered  two  nights  ago  by  4 
Presidential  commandos.  The  Bishop's  body- 
guards fought,  and  one  was  severely  wounded 
before  the  commandos  turned  tall.] 

5.  The  US  Government  urges  President 
Mobutu  to  end  his  term  of  office  on  Decem- 
ber 5th  as  provided  by  the  Constitution,  and 
further  recommends  that  Mobutu  absent 
himself  from  Zaire  until  present  changes  are 
well  under  way. 

6.  The  US  Government  strongly  opposes 
any  Zalrlan  military  intervention  in  the 
process  of  democratization  and  commits  it- 
self to  supporting  an  international  peace- 
keeping force  If  so  requested  by  the  legiti- 
mate government  or  by  a  legitimate  Na- 
tional Conference. 

7.  The  US  needs  to  support,  along  with  Eu- 
ropean countries,  an  economic  reform  pro- 
gram Instituted  by  a  transitional  govern- 
ment. The  reform  program  needs  to  be  mon- 
itored by  outside  experts  fTom  the  World 
Bank  or  IMF.  As  most  recently  in  Zambia, 
the  US  Government  would  encourage  na- 
tional elections  under  neutral  supervision 
(National  Endowment  for  Democracy).* 


MEASURE  REFERRED  TO  THE 
JUDICIARY  COMMITTEE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Conunlttee  be  discharged 
from  further  consideration  of  Execu- 
tive Conununlcation  1757,  a  commu- 
nication from  the  Assistant  Attoraey 
General  transmitting  proposed  amend- 
ments to  the  International  Claims  Set- 
tlement Act,  and  that  it  then  be  re- 
ferred to  the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  lOOTH 
ANNIVERSARY  OF  FILMMAKING 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  House  Concurrent  Resolution 
161,  a  concurrent  resolution  commemo- 
rating the  100th  anniversary  of 
filmmaking,  received  today  from  the 
House;  that  the  concurrent  resolution 
be  agreed  to,  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  161)  was  agreed  to. 


PROGRAM  OF  MARRIAGE  AND 
FAMILY  COUNSELING  FOR  CER- 
TAIN VETERANS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
.proceed  to  the  immediate  consider- 
ation of  calendar  No.  238,  S.  1553,  a  bill 
to  provide  family  counseling  for  veter- 
ans of  the  Persian  Gulf  war. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1553)  to  establish  a  program  of 
marriage  and  family  counseling  for  certain 
veterans  of  the  Persian  Gulf  War  and  spouses 
and  families  of  such  veterans. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof  the 
following: 

SECTION   1.   PROGRAM  FOR  FVRNISBD/G  MAR' 
RIAGB  AND  FAMILY  COUNSELING. 

(a)  REQUIREMENT— Subject  to  the  availabUity 
of  funds  appropriated  pursuant  to  the  author- 
isation in  section  3,  the  Secretary  of  Veterans 
Affairs  shall  conduct  a  program  to  furnish  to 
the  person  referred  to  in  subsection  (b)  the  mar- 
riage and  famUy  counseling  services  referred  to 
in  subsection  (c).  The  Secretary  shall  commence 
the  program  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  The  authority 
to  conduct  the  program  shall  expire  at  the  end 
of  September  30. 1994. 

(b)  Persons  Eugible  for  CouNSEUNO.—The 
persons  eligU>le  to  receive  marriage  and  family 
counseling  services  under  the  program  are— 
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(1)  veterans  who  were  avniTded  a  campaign 
medaJ  for  active-duty  service  during  the  Persian 
Gulf  War  and  the  spouses,  children,  and  parents 
of  such  veterans:  and 

(2)  members  of  the  reserve  components  who 
were  called  or  ordered  to  active  duty  during  the 
Persian  Gulf  War  and  the  spouses,  children, 
and  parents  of  such  members. 

(c)  CoimsELiNG  Services.— Under  the  pro- 
gram, the  Secretary  may  provide  marriage  and 
family  counseling  that  the  Secretary  determines, 
based  on  an  assessment  by  a  mental-health  pro- 
fessional employed  by  the  Department  and  des- 
ignated by  the  Secretary  (or,  in  an  area  where 
no  such  professional  is  available,  a  mental- 
health  professional  desigruited  by  the  Secretary 
and  performing  services  under  a  contract  or  fee 
arrangement  with  the  Secretary)  is  necessary  for 
the  amelioration  of  psychological,  marital,  or  fa- 
milial difficulties  that  result  from  the  active 
duty  service  referred  to  in  subsection  (b)  (1)  or 

(2). 

(d)  Manner  of  Furnishing  Services.— <U 
The  Secretary  shall  furnish  the  marriage  and 
family  counseling  services  under  the  program  as 
follows: 

(A)  By  personnel  of  the  Department  of  Veter- 
ans Affairs  who  are  qualified  to  provide  such 
counseling  services. 

(B)  By  appropriately  certified  marriage  and 
family  counselors  employed  by  the  Department. 

(C)  By  qualified  mental  health  professionals 
pursuant  to  contracts  ivith  the  Department. 

(2)  The  Secretary  shall  establish  the  qualifica- 
tions required  of  personnel  under  subpara- 
graphs (A)  and  (C)  of  paragraph  (I)  and  shall 
prescribe  the  training,  experience,  and  certifi- 
cation required  of  appropriately  certified  mar- 
riage and  family  counselors  under  subpara- 
graph (B)  of  such  paragraph. 

(3)  The  Secretary  may  employ  counselors  to 
provide  marriage  and  family  counseling  under 
paragraph  (l)(B)  and  shall  pay  such  counselors 
at  the  rates  prevailing  for  such  counseling 
among  non-Department  health-care  profes- 
sionals with  similar  training,  experience,  and 
certification  in  the  locality  in  which  such  coun- 
selors provide  such  counseling,  as  determined  by 
the  Secretary. 

(e)  CONTRACT  COUNSELING  SERVICES.— (1)  Sub- 
ject to  paragraphs  (2)  and  (4),  a  mental  health 
professional  referred  to  in  subsection  (d)(1)(C) 
may  furnish  marriage  and  family  counseling 
services  to  a  person  under  the  program  as  fol- 
lows: 

(A)  For  a  period  of  not  more  than  15  days  be- 
ginning on  the  date  of  this  commencement  of  the 
furnishing  of  such  services  to  the  person. 

(B)  For  a  90-day  period  beginning  on  such 
date  if— 

(i)  the  mental  health  professional  submits  to 
the  Secretary  a  treatment  plan  with  respect  to 
the  person  not  later  than  15  days  after  such 
date:  arui 

(ii)  the  plan  and  assessment  made  under  sub- 
section (a)  are  approved  by  an  appropriate  men- 
tal health  professional  of  the  Department  des- 
ignated for  that  purpose  by  the  Chief  Medical 
Director. 

(C)  For  an  additional  90-day  period  beginning 
on  the  date  of  the  expiration  of  the  90-day  pe- 
riod referred  to  in  subparagraph  (B)  (or  any 
subsequent  90-day  period)  if— 

(i)  not  more  than  30  days  before  the  expiration 
of  ttie  90-day  period  referred  to  in  subparagraph 
(B)  (or  any  subsequent  90-day  period),  the  men- 
tal health  professional  submits  to  the  Secretary 
a  revised  treatment  plan  containing  a  justifica- 
tion of  the  need  of  the  person  for  additional 
counseling  services:  and 

(ii)  the  plan  is  approved  in  accordance  with 
the  provisions  of  subjxtragraph  (B)(ii). 

(2)(A)  A  mental  health  professional  referred  to 
in  paragraph  (1)  who  assesses  the  need  of  any 


person  for  services  for  the  purposes  of  stAsection 
(c)  may  not  furnish  counseling  services  to  that 
person. 

(B)  The  Secretary  may  uxUve  the  prohibition 
referred  to  in  subparagraph  (A)  for  locations  (as 
determined  by  the  Secretary)  in  which  the  Sec- 
retary is  unable  to  obtain  the  assessment  re- 
ferred to  in  that  subparagraph  from  a  mental 
health  professional  other  than  the  mental 
health  professional  with  whom  the  Secretary  en- 
ters into  contracts  under  subsection  (d)(1)(C)  for 
the  furnishing  of  counseling  services. 

(3)  The  Secretary  shall  reimburse  mental 
health  professionals  for  the  reasonable  cost  (as 
determined  by  the  Secretary)  of  furnishing 
counseling  services  under  paragraph  (1).  In  the 
event  of  the  disapproval  of  a  treatment  plan  of 
a  person  submitted  by  a  mental  health  profes- 
sional under  paragraph  (l)(B)(i),  the  Secretary 
shall  reimburse  the  mental  health  professional 
for  the  reasonable  cost  (as  so  determined)  of  fur- 
nishing counseling  services  to  the  person  for  the 
period  beginning  on  the  date  of  the  commence- 
ment of  such  services  and  ending  on  the  date  of 
the  disapproval. 

(4)  The  Secretary  may  authorize  the  furnish- 
ing of  counseling  in  an  individual  case  for  a  pe- 
riod shorter  than  the  90-day  period  specified  in 
subparagraph  (B)  or  (C)  of  paragraph  (1)  and, 
upon  further  consideration,  extend  the  shorter 
period  to  the  full  90  days. 

(5)(A)  For  the  purposes  of  this  subsection,  the 
term  "treatment  plan",  vnth  respect  to  a  person 
entitled  to  counseling  services  under  the  pro- 
gram, mu3t  include— 

(i)  an  assessment  by  the  mental  health  profes- 
sional submitting  the  plan  of  the  counseling 
needs  of  the  person  described  in  the  plan  on  the 
date  of  the  submittal  of  the  plan:  and 

(ii)  a  description  of  the  counseling  services  to 
be  furnished  to  the  person  by  the  mental  health 
professional  during  the  90-day  period  covered  by 
the  plan,  including  the  number  of  counseling 
sessions  proposed  as  part  of  such  services. 

(B)  The  Secretary  shall  prescribe  an  appro- 
priate form  for  the  treatment  plan. 

(f)  COST  Recovery.— For  the  purposes  of  sec- 
tion 1729  of  title  38,  United  States  Code,  mar- 
riage and  family  counseling  services  furnished 
under  the  program  shall  be  deemed  to  be  care 
and  services  furnished  by  the  Department  under 
chapter  17  of  such  title,  and  the  United  States 
shall  be  entitled  to  recover  or  collect  the  reason- 
able cost  of  such  services  in  accordance  with 
that  section. 
SBC. ».  DEPmrnoNS. 

For  the  purposes  of  this  Act,  the  terms  "vet- 
eran", "child",  "parent",  "active  duty,"  "re- 
serve component",  "spouse",  and  "Persian  Gulf 
War"  have  the  meanings  given  such  terms  in 
section  101(2).  (4).  (5).  (21),  (27),  (31),  and  (33)  of 
title  36,  United  States  Code,  respectively. 
SBC.  X  AVTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
SI. 000.000  for  fiscal  year  1991  and  $10,000,000  for 
each  of  fiscal  years  1992,  1993,  and  1994  to  carry 
out  this  Act.  Funds  authorized  to  be  appro- 
priated under  this  section  shall  be  considered  to 
be  emergency  requirements  for  the  purposes  of 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901(b)(2)(D)(i)),  but  may  be  obligaUd  for 
the  program  conducted  pursuant  to  section  1 
only  if  the  President  designates  an  appropria- 
tion under  this  section  as  an  emergency  require- 
ment pursuant  to  such  section  251(b)(2)(D)(i). 
SBC.  4.  KBPOJtrS. 

(a)  Interim  Report.— Not  later  than  January 
1,  1993,  the  Secretary  shall  submit  to  Congress  a 
report  on  the  program  coruiucted  pursuant  to 
section  1.  The  report  shall  contain  information 
regarding  the  persons  furnished  counseling  serv- 
ices under  the  program,  including — 


(1)  the  number  of  such  persons,  stated  as  a 
total  number  and  separately  for  each  eligibility 
status  referred  to  in  section  1(b); 

(2)  the  age  and  gender  of  such  persona; 

(3)  the  manner  in  which  such  persons  were 
furnished  such  services  uruler  the  program;  and 

(4)  the  number  of  counseling  sessions  fur- 
nished to  such  persons. 

(b)  Final  Rbport.-NoI  later  than  January  1. 
1994,  the  Secretary  shall  submit  to  Congress  a 
report  on  the  program.  The  report  shall  contain 
updates  of  the  information  referred  to  in  sub- 
section (a)  and  a  description  and  evaluation  of 
the  program  and  shall  include  such  rec- 
ommendations ujith  respect  to  the  program  as 
the  Secretary  considers  appropriate. 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit for  the  Record  on  behalf  of  Sen- 
ator Cranston,  who  is  in  California  for 
tests  at  the  Stanford  Medical  School 
Hospital,  a  statement  regarding  S.  1553, 
the  Persian  Gulf  war  veterans  marriage 
and  family  counseling  bill. 

(By  request  of  Mr.  Mttchell,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Conrmilttee  on  Vet- 
erans' Affairs,  I  am  delighted  to  urge 
imanimous  approval  of  the  pending 
measure,  S.  1553,  legislation  to  estab- 
lish a  program  of  marriage  and  family 
counseling  for  certain  veterans  of  the 
Persian  Gulf  war  and  the  spouses  and 
families  of  such  veterans.  The  commit- 
tee approved  S.  1553  with  an  amend- 
ment in  the  nature  of  a  substitute  on 
September  12  and  reported  the  bill  on 
September  24  (S.  Rept.  No.  102-159). 

Mr.  President,  on  July  24,  1991,  I  in- 
troduced S.  1553  with  the  cosponsorship 
of  the  committee's  ranking  Republican 
member,  Arlen  Specter,  and  commit- 
tee members  Dennis  DeConcini,  Bob 
Graham,  Daniel  K.  Akaka,  and  Thom- 
as A.  Daschle  and  Senator  Barbara  A. 
MncuLSKi.  Joining  later  as  cosponsors 
were  Senators  Wendell  H.  Ford,  Kent 
Conrad,  and  Harris  Woppord. 

On  July  16  and  25,  the  committee 
held  hearings  on  the  readjustment 
needs  of  Persian  Gulf  war  veterans  and 
their  families  and,  as  part  of  the  July 
25  hearing,  received  testimony  on  this 
measure.  Testimony  presented  at  the 
hearings  indicated  that  many  Persian 
Gulf  war  veterans  and  their  families 
were  subjected  to  extraordinary  stress 
during  the  mobilization  and  the  war, 
and  convinced  me  that  this  legislation 
is  needed  to  fulfill  the  Government's 
obligation  to  the  men  and  women  who 
volunteered  to  serve  this  Nation,  and 
to  their  loved  ones. 

SUMMARY  OF  8.  1SS3  AS  REPORTED 

Mr.  President,  S.  1553  as  reported— 
which  I  will  refer  to  as  the  conmiittee 
bill— includes  f^estandlng  provisions 
which  would  authorize  VA  to  provide 
marriage  and  family  counseling  serv- 
ices to  certain  veterans  of  Persian  Gulf 
war  service  and  to  their  family  mem- 
bers. 
Specifically,  these  provisions  would: 
First,  require  VA  to  establish,  within 
30  days  after  enactment  and  subject  to 


the  availability  of  apiat>priatlons,  a 
program  of  marriage  and  family  coun- 
seling for  certain  Persian  GvUf  war  vet- 
erans and  their  families.  The  authority 
for  this  program  would  expire  on  Sep- 
tember 30, 1994. 

Second,  authorize  VA  to  provide,  ei- 
ther directly  or  by  contract,  nmrriage 
and  family  counseling  (a)  to  veterans 
who  were  awarded  campaign  medals  for 
active-duty  service  during  the  Persian 
Gulf  war  and  to  their  spouses,  children, 
and  parents,  and  (b)  to  members  of  re- 
serve components— including  both  the 
Reserve  and  National  Guard  forces— 
who  were  called  to  active  duty  during 
the  war  and  to  their  spouses,  children, 
and  parents. 

Third,  permit  VA  to  provide  mar- 
riage and  family  counseling  only  in 
cases  In  which  the  Secretary  deter- 
mines—based on  an  assessment  by  a 
mental-health  professional  designated 
by  the  Secretary— the  counseling  is 
necessary  for  the  amelioration  of  psy- 
chological, marital,  or  familial  dif- 
ficulties that  resulted  fi"om  the  veter- 
an's active-duty  service. 

Fourth,  require  that  the  marriage 
and  family  counseling  be  furnished  ei- 
ther (a)  directly  by  VA  personnel,  in- 
cluding marriage  and  family  coun- 
selors employed  by  VA,  whom  the  Sec- 
retary determines  are  either  appro- 
priately certified  or  otherwise  quali- 
fied, or  (b)  through  contract  arrange- 
ments with  mental  health  professionals 
whom  the  Secretary  determines  are  ap- 
propriately qualified. 

Fifth,  authorize  VA  to  employ  cer- 
tified marriage  and  family  counselors 
to  provide  counseling  under  the  pro- 
gram and  pay  them  at  the  rates  pre- 
vailing for  such  conseling  among  non- 
VA  professionals  in  the  same  locality. 

Sixth,  In  the  case  of  contract  coun- 
seling, require  the  provider  to  submit 
to  VA  within  15  days  of  the  start  of  the 
treatment,  on  a  form  prescribed  by  the 
Secretary,  a  treatment  plan  which  in- 
cludes how  many  visits  are  expected. 

Seventh,  in  a  case  In  which  a  treat- 
ment plan  is  disapproved,  require  VA 
to  reimburse  the  mental  health  profes- 
sional for  the  reasonable  cost — as  de- 
termined by  the  Secretary— of  furnish- 
ing counseling  services  to  the  person 
for  the  period  beginning  on  the  date  of 
the  commencement  of  such  services 
and  ending  on  the  date  of  the  dis- 
approval. 

Eighth,  provide  that,  when  counsel- 
ing is  provided  under  a  contract  with 
VA,  no  care  may  be  provided  more  than 
90  dayB  after  the  counseling  was  Initi- 
ated— or  after  the  end  of  a  previously 
approved  period  of  care— unless  ap- 
proved by  the  Secretary  on  the  condi- 
tion that  counseling  Is  needed  aa  a  re- 
sult of  active-duty  service  and  is  pro- 
vided pursuant  to  an  updated  treat- 
ment plan,  submitted  not  more  than  30 
dajrs  before  the  end  of  the  90-day  pe- 
riod— or  before  the  end  of  the  pre- 
viously approved  period  of  care. 
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Ninth,  in  the  case  of  contract  coun- 
seling, provide  that  (a)  if  a  non-VA 
mental  health  professional  makes  the 
determination  that  coimseling  Is  need- 
ed for  service-related  psychological  dif- 
ficulties, the  mental  health  profes- 
sional who  made  that  determination 
generally  may  not  provide  the  counsel- 
ing, and  (b)  the  Secretary  may  waive 
this  prohibition  for  locations  in  which 
VA  is  unable  to  obtain  the  assessment 
by  a  mental  health  professional  other 
than  the  one  with  whom  it  contracts 
for  the  furnishing  of  counseling  serv- 
ices. 

Tenth,  provide  that  the  third-party 
reimbursement  provisions  in  section 
1729  of  title  38,  United  States  Code, 
would  apply  to  services  provided  under 
the  pilot  program. 

Eleventh,  authorize  the  appropria- 
tion of  SI  million  for  fiscal  year  1991 
and  SIO  million  for  each  of  fiscal  years 
1992,  1993.  and  1994  and  declare  that  the 
funds  are  emergency  requirements  for 
the  purposes  of  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  Act  of  1985.  but 
provide  that  the  funds  could  be  used 
only  if  the  President  designates  the  ap- 
propriation as  an  emergency  require- 
ment. 

Twelfth,  require  the  Secretary  to 
submit  (a)  an  interim  report  by  Janu- 
ary 1.  1993,  describing  the  number  of  in- 
dividuals who  have  received  care  under 
the  program  and  the  numbers  of  visits 
that  the  individuals  made,  with  break- 
downs showing  the  numbers  who  were 
reservists,  other  veterans,  spouses, 
children,  or  parents  and  the  numbers  of 
individuals  who  received  direct  VA 
services  as  opposed  to  contract  serv- 
ices, and  (b)  by  January  1.  1994.  a  re- 
port that  includes  updates  of  those 
data  and  a  description  and  evaluation 
of  the  program  and  any  recommenda- 
tions that  the  Secretary  considers  ap- 
propriate. 

BACKGROUND 

Mr.  President,  the  Persian  Gulf  war, 
as  defined  in  title  38.  United  States 
Code,  for  purposes  of  veterans'  benefits, 
covers  the  period  beginning  August  2, 
1990,  the  date  of  the  invasion  of  Kuwait 
by  Iraq,  and  will  end  on  a  date  specified 
by  the  President  or  by  statute.  In  re- 
sponse to  the  Iraqi  conquest  of  Kuwait, 
the  United  States  sent  569,286  military 
personnel  to  the  Southwest  Asia  thea- 
ter of  operations  during  an  approxi- 
mately 7-month  buildup.  This  included 
102,126  members  of  reserve  components, 
whom  I  will  refer  to  as  "reservists,"  In- 
cluding the  National  Guard  and  Air  Na- 
tional Guard.  Another  122,000  reservists 
were  ordered  to  active  duty  during  the 
Persian  Gulf  war  but  not  sent  to  the 


war  zone. 

The  makeup  of  the  American  force 
that  fought  in  the  Persian  Gulf  war 
was  unlike  any  other  In  our  history.  In 
February  1991,  the  General  Accounting 
Office  Issued  a  report,  "Military  Per- 
sonnel: Composition  of  the  Active  Duty 
Forces   by    Race    or   National    Origin 


Identification  and  by  Gender,"  which 
provided  a  current  demographic  profile 
of  the  Armed  Forces  and  similar  infor- 
mation for  1972.  According  to  GAO.  In 
1972,  men  comprised  98  percent  of  the 
active-duty  forces;  now  women  account 
for  a  full  11  percent.  There  are  over 
220,000  women  on  active  duty  and,  ac- 
cording to  the  Department  of  Defense, 
more  than  40,000  women  served  in  the 
Persian  Gulf.  Also  since  1972,  represen- 
tation In  the  active-duty  forces  by 
nonwhite  Individuals  has  increased 
from  16  percent  to  almost  30  percent. 

The  changed  composition  of  the 
Armed  Forces  is  further  characterized 
by  increased  numbers  of  active-duty 
service  members  who  are  married  and 
who  are  parents.  According  to  Informa- 
tion provided  to  the  committee  by 
DOD,  293,513  married  service  members 
were  deployed  in  the  gulf.  Of  that  num- 
ber, 205.876  were  parents,  21.954  of 
whom  were  single  parents. 

Mr.  President,  I  believe  that  the 
large  numbers  of  married  individuals 
and  parents  among  the  newest  genera- 
tion of  wartime  veterans  present  a  new 
challenge  to  VA. 

COMMriTEE  HEARINGS 

At  the  committee's  July  hearings, 
expert  witnesses  representing  mental- 
health  professional  organizations,  indi- 
vidual veterans  and  their  family  mem- 
bers, as  well  as  VA's  Chief  Medical  Di- 
rector and  VA  mental-health  profes- 
sionals and  the  Defense  Department's 
Assistant  Secretary  of  Health  Affairs 
and  Principal  Deputy  Assistant  Sec- 
retary for  Force  Management  and  Per- 
sonnel testified  as  to  the  effects  of  the 
war  on  those  who  served,  problems  en- 
countered by  military  families  during, 
and  resulting  from,  the  war.  and  the 
various  forms  of  counseling  and  other 
services  that  were  available  to  service 
members  veterans  and  the  services 
that  they  need. 

With  respect  to  psychological  prob- 
lems among  service  members  who 
served  in  the  gulf  and  elsewhere  during 
Operations  Desert  Shield  and  Desert 
Storm,  the  consensus  among  the  VA 
and  DOD  witnesses  was  that  it  was  too 
early  to  tell  what  the  psychological 
aftermath  will  be.  However,  based  on 
the  necessarily  preliminary  data  that 
had  been  collected,  it  appeared  that  the 
incidence  of  posttraumatic  stress  dis- 
order was  lower  than  among  those  who 
served  during  the  Vietnam  war. 

VA  witnesses  commented  on  the  find- 
ings of  the  VA  report,  entitled  "War 
Zone  Stress  Among  Returning  Persian 
Gulf  Troops:  A  Preliminary  Report," 
which  was  submitted  pursuant  to  sec- 
tion 335  of  title  III,  part  C  of  Public 
Law  102-25,  the  Persian  Gulf  War  Vet- 
erans' Benefits  Act  of  1991.  VA's  Chief 
Medical  Director,  Dr.  James  W. 
Holsinger,  Jr.,  summarized  the  report's 
findings  as  follows: 

According  to  preliminary  evidence  and 
•  *  *  the  respected  opinion  of  VA  and  non- 
VA  experts,  exposure  to  traumatic  strees  in 
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Che  Persian  Gulf  was  far  more  limited  than 
in  Vietnam.  Korea,  or  World  War  n.  It 
should  be  noted,  however,  that  there  are  a 
variety  of  potential  reactions  to  war  zone 
strass,  ran^ng  from  PTSD  and  other  major 
psychiatric  disorders  to  transient  psy- 
chiatric disorders,  to  readjustment  problems 
not  meeting  the  criteria  for  a  psychiatric 
disorder  but  which  constitute  a  significant 
disruption  to  life. 

Although  the  VA  report  focused  pri- 
marily on  service  members  who  served 
In  the  gTilf  and  did  not  address  issues 
related  to  family  members,  several  wit- 
nesses at  the  committee  hearingrs  testi- 
fied as  to  the  effects  of  the  war  on  the 
military  families  and  the  need  for  Im- 
proved services  for  them. 

Mr.  President,  various  aspects  of  the 
Persian  Gulf  war,  and  the  media's  cov- 
erage of  it,  contributed  to  the  stress 
that  w£is  placed  upon  the  family  mem- 
bers of  those  serving  In  the  gulf.  The 
war  received  nearly  24-hour-a-day  cov- 
erage by  television  networks,  much  of 
it  consisting  of  live  reports,  and  many 
of  the  reports  focused  on  the  potential 
for  Iraqi  missile  attacks  and  the  possi- 
bility that  the  missiles  might  carry 
chemical  or  biological  agents.  Report- 
ers were  frequently  seen  with  gas 
masks  at  the  ready,  and  some  filed  re- 
ports while  wearing  masks.  During  the 
period  leading  up  to  the  ground  war, 
various  military  analysts  projected 
that  American  troops  would  suffer  high 
casualties,  possibly  numbering  in  the 
tens  of  thousands.  Witnesses  at  the 
conunittee's  July  hearings  commented 
on  the  effects  of  the  media  coverage 
and  noted  that  the  anticipation  of  a  ca- 
tastrophe and  the  accompanying  uncer- 
tainty created  tremendous  anxiety 
among  service  members  and  their  loved 
ones  at  home. 

The  mobilization  of  reserve  forces, 
often  on  short  notice,  was  another  as- 
pect of  the  war  that  was  cited  by  wit- 
nesses as  contributing  to  stress  placed 
upon  military  families.  Dr.  Dennis 
Elmbry,  testifying  on  behalf  of  the 
American  Psychological  Association  at 
the  committee's  July  16  hearing,  said 
that  the  activation  and  deployment  of 
reservists  on  short  notice  was  "a  recipe 
for  considerable  difficulties,"  espe- 
cially for  the  children  involved. 

At  the  committee's  July  25  hearing, 
Maj.  Gen.  Evan  L.  Hultman,  AUS  (ret.), 
executive  director  of  the  Reserve  Offi- 
cers Association  of  the  United  States, 
testified: 

In  any  discussion  relating  to  military  fam- 
ily adjustment  and  how  their  needs  are  to  be 
met,  it  is  Important  to  keep  In  mind  that  a 
much  higher  percentage  of  personnel  who 
participated  In  Desert  Shield/Desert  Storm 
have  homes  and  families  than  has  been  the 
case  in  any  other  major  conflict  in  this  cen- 
tury. The  professional,  all-volunteer  force  of 
today  is  much  older,  more  mature  and  many 
more  members  are  married  and  have  chil- 
dren. This  Is  especially  true  of  members  of 
the  Guard  and  Reserve.  Thus,  while  the  dura- 
tion of  the  conflict  and  battle  stress  may 
have  been  less  than  was  experienced  In  some 
past  conflicts,  the  number  of  families  di- 


rectly affected  by  the  mobilization  is  propor- 
tionately much  greater.  We  can  assume  that 
the  family  adjustment  problems  experienced 
in  the  past  can  be  multiplied  many  times. 
We  thus  cannot  base  our  needs  on  past  mili- 
tary conflicts. 

Mr.  President,  testimony  received 
from  Operation  Desert  Storm  personnel 
and  their  family  members  indicated  a 
tremendous  need  for  counseling  serv- 
ices among  deactivated  personnel  and 
that  many  could  not  afford  to  obtain 
help.  For  example.  Dawn  Kesler,  coor- 
dinator of  the  family  support  program 
for  the  124th  Army  Reserve  Command, 
testified: 

I  [know  of]  one  young  soldier  and  his  wife 
who  are  undergoing  some  real  marital  strife. 
*  *  *  This  has  been  a  strong  marriage— they 
have  been  married  for  seven  years. 

When  a  soldier  goes  over  to  Saudi,  his 
memory  of  his  family  freezes,  and  he  per- 
ceives them  as  exactly  the  same  as  when  he 
left.  When  he  came  back,  he  came  back  to  a 
very  independent  young  woman.  His  children 
were  almost  a  full  year  older,  and  they  are 
having  some  serious  crises  because  of  the 
fact  that  he  Is  still  looking  at  her  as  the 
same  wife  he  left.  *  *  *  This  Is  a  marriage 
that  did  not  have  a  lot  of  conflict  [before  de- 
ployment]. There  are  no  services  for  them  to 
go  to. 

Linda  Atz,  founder  of  Project  Love,  a 
nonprofit  group  founded  to  assist  fami- 
lies of  the  deployed  personnel  and  re- 
turning troops  in  Colorado,  and  mother 
of  an  active-duty  service  member,  re- 
layed the  following  example: 

We  do  have  one  young  family  that  just 
split  up.  *  *  *  They  have  not  been  able  to  ob- 
tain any  type  of  counseling  because  he  was  a 
reservist.  There  was  nothing  out  there  avail- 
able. They  lived  far  enough  out  of  the  imme- 
diate metro  area  that  they  were  not  able  to 
utilize  the  services  that  were  available 
through  the  one  private  facility  that  was  of- 
fering them. 

J.  Gaye  Jacobson,  founder  and  presi- 
dent of  Operation  Yellow  Ribbon,  a  pri- 
vate nonprofit  organization  founded  to 
assist  families  of  the  deployed  person- 
nel and  service  members,  and  mother 
of  an  active-duty  service  member  noted 
the  following  case  at  the  committee's 
July  16  hearing: 

We  have  Jonathan,  who  Is  married.  Army 
Reserve,  30  years  old  with  a  12  year  old  son. 
He  was  *  *  *  [in  the]  offensive  in  Iraq.  I  will 
never  forget  this  child  In  the  counseling  ses- 
sions, when  he  told  me  that  his  worst  fears— 
and  he  had  nightmares—*  *  *  were  having  to 
attend  his  father's  funeral.  *  *  *  This  12  year 
old  child  could  not  face  the  possibility  that 
his  father  may  die.  He  had  a  nervous  break- 
down and  his  father  was  called  home  on 
emergency  leave.  The  son  Is  getting  better, 
but  now  Jonathan  and  his  wife  are  in  a  bitter 
battle  to  save  their  marriage.  He  Is  very 
upset  that  his  wife  couldn't  help  his  son  not 
go  Into  that  nervous  breakdown. 

At  the  committee's  July  25  hearing, 
James  J.  Hladecek,  vice  president  for 
operations  of  the  American  Red  Cross, 
testified: 

I  would  like  to  call  [the  Committee's]  at- 
tention to  Red  Cross  casework  with  reserv- 
ists and  members  of  the  National  Guard. 
Their  situation  is  unique  and  presents  spe- 
cial problems  that  are  different  trom  those 


of  active  duty  service  members  who  returned 
trom  the  Gulf  to  an  installation  and  to  a 
peacetime  role  in  the  military.  In  far  too 
many  cases,  reservists  and  National  Guard 
personnel  returned  abruptly  to  civilian  life 
In  communities  often  far  from  the  support 
system  that  surrounds  most  military  instal- 
lations. Their  service  to  this  country  earned 
them  the  honored  status  of  veterans,  but  in 
many  cases,  it  left  them  and  their  families 
with  social  and  psychological  needs  that  ex- 
tend beyond  the  current  service  limitations 
of  the  Department  of  Veterans  Affairs. 

NEED  FOR  MARRIAGE  AND  FAMILY  COUNSEUMO 

Mr.  President,  under  current  law, 
sections  1701(6)(B)  and  1712A(b)(2)  of 
title  38,  VA  has  limited  authority  to 
provide  coimsellng  services  to  family 
members  of  eligible  veterans.  Under 
these  authorities,  counseling  may  be 
provided  only  If  It  is  either  necessary 
for  the  effective  treatment  or  rehabili- 
tation of  a  service-connected  disability 
of  a  veteran,  part  of  necessary  followup 
treatment  of  a  veteran  who  has  been 
hospitalized,  or  essential  to  the  effec- 
tive treatment  or  readjustment  of  a 
veteran  receiving  mental  health  serv- 
ices under  VA's  readjustment  counsel- 
ing authority. 

In  contrast,  for  both  active-duty 
military  personnel  and  their  families, 
the  Department  of  Defense  provides,  di- 
rectly and  through  the  CHAMPUS  sys- 
tem, a  comprehensive  range  of  health 
and  mental  health  care  services,  in- 
cluding marriage  and  family  counsel- 
ing. Col.  Joe  Pagan.  M.D..  a  DOD  wit- 
ness at  the  July  16  hearing,  testified 
that,  for  an  active-duty  service  mem- 
ber whose  child  might  require  psycho- 
logical services  due  to  the  stresses  re- 
sulting from  the  war- 

[T]here  are  several  opportunities  for  the 
servlcemember  to  receive  the  appropriate 
services  [through  the  DoD's  health  care  sys- 
tem). There  are  child  psychiatry  clinics, 
socal  work  clinics,  psychology  clinics.  In  ad- 
dition to  the  family  counseling  services  and 
pastoral  chaplains  as  well  as  pediatricians 
and  pediatric  nurse  clinicians  who  are  avail- 
able to  provide  assistance. 

However,  reservists  and  their  fami- 
lies are  generally  eligible  for  such  serv- 
ices from  DOD  only  during  periods  of 
active-duty  service  and  30  days  there- 
after. 

Thus,  although  marriage  and  family 
counseling  is  available  for  those  who 
remain  on  active  duty,  it  is  available 
only  in  limited  circumstances  for  vet- 
erans, and  family  members  of  veterans, 
who  were  either  deactivated  from  the 
Guard  or  the  Reserve  or  discharged 
from  the  regular  Armed  Forces  after 
service  during  the  Persian  Gulf  war 
and  In  need  of  counseling  for  difficul- 
ties related  to  service.  In  light  of  the 
stresses  that  were  placed  upon  the  un- 
precedented number  of  military  fami- 
lies during  the  Persian  Gulf  war  and 
the  resulting  need  for  access  to  coun- 
seling services — as  articulated  at  the 
July  hearings  by  expert  mental  health 
witnesses,  individual  service  members 
and  military  family  members,  and  rep- 
resentatives of  military  family  support 


organisations— I  believe  strongly  that 
VA  should  provide  access  to  needed 
marriage  and  fiamily  counseling  serv- 
ices to  individuals  who  may  no  longer 
avail  themselves  of  DOD  services.  The 
committee  bill  is  Intended  to  ensure 
that  deactivated  and  discharged  per- 
sonnel and  their  families  have  similar 
access  to  counseling  services  that  may 
be  needed  for  problems  resulting  trom 
active-duty  service  during  the  Persian 
Gulf  war. 

Mr.  President,  the  administration,  in 
the  Secretary  of  Veterans  Affairs  Sep- 
tember 11,  1991,  report  on  the  bill,  sug- 
gested that  this  legislation  is  not  need- 
ed because  the  counseling  needs  of  re- 
turning Persian  Gulf  war  veterans  and 
their  families  can  be  adequately  met 
by  existing  VA  and  DOD  services,  their 
clergy,  and  through  privately  held 
health  Insurance  programs.  That  posi- 
tion simply  does  not  square  with  the 
expert  and  personal  testimony  the 
committee  received  in  over  7  hours  of 
hearings  which  indicated  that  exactly 
the  opposite  had  occurred. 

At  the  committee's  first  hearing  in 
July.  VA's  Chief  Medical  Director,  Dr. 
Holslnger.  and  those  accompanying 
him  clearly  acknowledged  the  need  for 
assistance  to  veterans'  families  to  help 
them  overcome  family  problems  relat- 
ed to  the  veterans'  service  during  the 
Persian  Gulf  war.  Dr.  Holslnger  also 
accurately  observed  that,  under  cur- 
rent law.  VA  has  "only  a  narrow  eligi- 
bility standard  to  treat  family  mem- 
bers— only  when  adjunct  to  the  treat- 
ment of  the  veteran." 

Nothing  has  changed  since  July  that 
I  am  aware  of  that  would  affect  either 
the  extent  of  the  need  or  VA's  current 
lack  of  authority.  Certainly  the  law 
has  not  changed  and  VA's  own  Septem- 
ber 11.  1991.  report  acknowledges  the 
war's  "significant  Impact  on  the  familly 
life  of  many  of  the  men  and  women  of 
the  Armed  Forces"  and  "the  hardships 
for  the  family  members  who  were  left 
behind."  However.  Instead  of  support- 
ing a  program  to  address  the  need,  the 
administration  seeks  to  rely  on  vol- 
imtary  service  organizations  and  other 
non-governmental  entities  to  meet  the 
Government's  obligation  to  the  veter- 
ans ajid  their  families.  That  is  a  novel 
position  and,  in  my  view,  a  terrrible 
precedent.  I  have  never  imderstood  the 
President's  thousand  points  of  light  as 
suggesting  that  volvinteers  could  act  as 
a  substitute  for  the  Government  in  ful- 
filling our  fundamental  obligations  to 
those  who  serve  in  the  Armed  Forces. 

Moreover,  we  heard  testimony  from 
the  very  kinds  of  organizations  that 
the  administration  argues  should  pro- 
vide these  services,  such  as  the  Red 
Cross  and  Operation  Yellow  Ribbon. 
These  volunteer  not-for-profit  organi- 
zations continue  to  provide  exceptional 
services  to  service  members  and  their 
families.  However,  they  testified  that 
this  legislation  was  necessary  to  meet 
needs  that  their  organizations  could 
not  meet  alone. 


The  administration's  opi>osition 
strikes  me  as  suggesting  a  willingness 
to  default  on  the  Government's  obliga- 
tion to  the  families  of  those  who 
served.  I  am  vehemently  opposed  to 
that  approach. 

Those  opposing  this  measure  also 
have  suggested  that  this  legislation 
would  provide  more  generous  benefits 
to  veterans  than  are  available  to  ac- 
tive-duty personnel  on  the  basis  that 
active-duty  personnel  covered  by 
CHAMPUS  must  pay  20  percent  of  the 
cost  of  marriage  and  family  counseling 
services  and  are  limited  to  22  counsel- 
ing visits  annually.  This  argimient  ig- 
nores the  existence  of  DOD's  direct-run 
health  care  system  and  the  fact — cited 
by  DOD's  witnesses  at  the  committee's 
July  25  hearing— that  all  active-duty 
service  members  and  their  dependents 
are  eligible  for  a  fUU  range  of  services 
directly  li-om  DOD,  which  does  not  Im- 
pose a  copayment  requirement  or  a 
limitation  on  the  number  of  counseling 
sessions.  Thus,  any  comparison  of  the 
committee  bill's  proposed  eligibility 
for  marriage  and  family  counseling  to 
only  the  CHAMPUS  system  tells  only 
half  the  story  and  is  misleading. 

Moreover,  CHAMPUS  is  a  health  in- 
surance program  for  active  duty  serv- 
ice members  and  their  dependents  and 
there  is  no  restriction  in  that  pro- 
gram— as  there  is  under  the  committee 
bill— permitting  services  to  be  fur- 
nished only  in  connection  with  needs 
related  to  wartime  service.  Although 
CHAMPUS  may  require  a  copayment 
for  counseling  related  to  the  service 
member's  wartime  service,  as  is  re- 
quired in  all  cases,  it  would  be  con- 
trary to  longstanding  VA  policy  to  re- 
quire a  copayment  for  services  needed 
to  treat  a  service-related  problem. 

Mr.  President,  it  is  important  to  note 
that  DOD's  "total  force  concept," 
which  was  tested  for  the  first  time  in 
the  gulf  war.  depends  on  the  mainte- 
nance of  large  National  Guard  and 
other  Reserve  Forces  that  can  be  acti- 
vated when  needed.  I  believe  this  heavy 
reliance  on  the  National  Guard  and  Re- 
serve Forces  necessitates  a  reevalua- 
tlon  of  what  resources  are  available  for 
Guard  and  Reserve  members,  whose 
service  has  historically  not  resulted  in 
their  being  eligible  for  VA  health  care 
services  or  those  provided  by  DOD's. 
except  during  periods  of  active  duty. 
Addressing  this  issue  at  the  commit- 
tee's July  25  hearing.  General  Hultman 
testified: 

Recruitment  and  retention  are  critical  to 
the  Reserve  forces  and  will  probably  become 
more  important  as  the  more  cost-effective 
Reserve  components  are  called  upon  to  pro- 
vide a  greater  share  of  our  nation's  defense 
forces.  •  *  •  Many  Reservists  will  be  reevalu- 
ating their  participation  In  the  Reserve  com- 
ponents on  the  basis  of  their  Desert  Shield/ 
Desert  Storm  experience.  Reservists  who  are 
left  with  broken  marriages  and  family  ad- 
justment problems  are  going  to  be  reluctant 
to  continue  their  afniiation  with  the  Guard 
and  Reserve.  Whether  or  not  members  of  the 


Guard  and  Reserve  continue  to  serve  in  the 
Reserve  components  depends  In  part  on  the 
relief  and  benefits  tliat  are  made  available  to 
them.  Their  perception  of  how  much  their 
service  is  appreciated  is  sometimes  as  impor- 
tant as  the  actual  benefit,  per  se. 

Aside  trom  the  strategic  Implications 
of  meeting  the  needs  of  the  Reserve 
Forces,  I  believe  strongly  that  VA.  as 
the  primary  mechanism  through  which 
the  Government  provides  direct  bene- 
fits and  services  to  those  who  have 
served  in  the  Armed  Forces  and  to 
their  families,  must  be  responsive  to 
the  service-related  needs  of  the  newest 
generation  of  wartime  veterans.  In  this 
regard.  I  believe  that  the  changes  in 
the  composition  of  the  Armed  Forces 
and  the  enhanced  role  of  the  reserve 
components  in  the  Defense  Depart- 
ment's "total  force  concept"  must  be 
complemented  by  VA's  adapting  to  the 
service-related  needs  of  the  veterans  it 
serves. 

I  am  concerned  that  under  current 
law  there  exists  a  critical  gap  in  avail- 
able services— particularly  with  regard 
to  services  for  reservists— and  that  the 
Government's  obligation  to  those  who 
served  in  the  Armed  Forces  is  not 
being  fully  met. 

I  believe  that  DOD's  provision  of  a 
range  of  mental  health  services,  in- 
cluding marriage  and  family  counsel- 
ing, for  active-duty  personnel  and  their 
families  and  its  close  attention  to  the 
psychological  needs  of  returning  serv- 
ice members  and  their  families  reflect. 
as  Deputy  Assistant  Secretary  Silber- 
man  stated  at  the  July  16  hearing,  "a 
concentrated  effort  to  support  the 
mental  well-being  of  both  the 
servicemembers  and  their  families."  I 
am  concerned,  however,  that  the  many 
men  and  women  Reserve  and  National 
Guard  members  who  served  during  the 
Persian  Gulf  war  and  their  families— 
along  with  regular  active  duty  person- 
nel who  were  discharged  soon  after  re- 
turning from  the  Persian  Gulf— will 
not  benefit  from  DOD's  considerable  ef- 
forts once  they  are  separated  from  ac- 
tive duty  and  no  longer  eligible  for 
DOD  services. 

FUNDING 

Mr.  President,  the  committee  bill 
would  authorize  the  appropriation  of 
$10  million  for  each  of  the  fiscal  years 
1992,  1993,  and  1994  for  this  program  and 
would  provide  that  such  funds  would  be 
considered  as  emergency  requirements 
for  the  purposes  of  section 
251(b)(2KD)(i)  of  the  Balanced  Budget 
Act  of  1985,  but  could  be  used  only  if 
the  President  designates  the  appropria- 
tion as  an  emergency  requirement.  I 
believe  very  strongly  that,  because 
services  provided  under  this  program 
would  have  to  be  directly  related  to 
new  and  unforeseen  problems  resulting 
fi-om  service  in  the  Persian  Gulf  thea- 
ter of  operations  or  activations  in  sup- 
port of  Operations  Desert  Shield  and 
Desert  Storm,  expenditures  for  the  pro- 
grram  should  be  certified  as  emergency 
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expenditures.  Such  a  certification  of 
appropriations  for  this  program  would 
be  fully  consistent  with  the  certifi- 
cation of  appropriations  to  pay  for  the 
direct  costs  of  the  conflict  itself. 

Moreover,  I  believe  that,  under  the 
definition  that  the  office  of  Manage- 
ment and  Budget  has  adopted  for 
ascertaining  whether  an  emergency  ex- 
ists for  budget  purposes,  a  determina- 
tion that  an  emergency  exists  is  satis- 
fied. In  its  June,  1991  "Report  on  the 
Costs  of  Domestic  and  International 
Emergency  and  on  the  Threats  Posed 
by  the  Kuwaiti  Oil  Fires,"  0MB  stated: 

For  purposes  of  determining  spending  pro- 
visions that  qualify  for  exemption,  the  Presi- 
dent uses  a  definition  of  an  'emergency  re- 
quirement" that  Includes  the  following  ele- 
ments: the  requirement  Is  a  necessary  ex- 
penditure that  Is  sudden,  urgent,  and  unfore- 
seen, and  is  not  permanent.  These  elements 
are  defined  as  follows: 

Necessary  expenditure — an  essential  or 
vital  expenditure,  not  one  that  is  merely 
useful  or  beneficial; 

Sudden— <iuickly  coming  into  being,  not 
building  up  over  time. 

Urgent^presslng  and  compelling  need  re- 
quiring immediate  action: 

Unforeseen— not  predictable  or  seen  before- 
hand as  a  coming  need;  and 

Not  permanent— the  need  is  temporary  in 
nature. 

Mr.  President,  in  my  view,  the  need 
for  marriage  and  family  counseling 
that  the  committee  bill  would  address 
meets  each  of  these  criteria. 

The  expenditure  is  necessary,  as  I 
discussed  earlier,  for  the  continuing  vi- 
ability of  the  "total  force  concept."  In 
our  hearings,  the  committee  received 
testimony  which  indicated  that,  absent 
the  services  provided  in  the  bill,  reten- 
tion of  strong  Guard  and  Reserve  com- 
ponents could  be  in  jeopardy.  The  need 
was  completely  unforeseen  and  arose  as 
suddenly  as  the  conflict  itself.  The 
need  is  certainly  urgent  in  that,  as  ex- 
pert witnesses  at  the  July  hearings  tes- 
tified, counseling  provided  at  the  early 
stages  of  an  emotional  or  psychological 
reaction  to  stress  can  prevent  the  de- 
velopment or  more  serious,  chronic 
problems.  Finally,  because  the  author- 
ity to  conduct  the  program  is  due  to 
expire  on  September  30,  1994,  the  appro- 
priation obviously  would  be  aimed  at  a 
requirement  that  is  considered  tem- 
porary. 

Mr.  President,  a  true  emergency 
clearly  exists  and  funds  to  meet  it 
should  not  be  required  to  be  absorbed 
within  the  already  strained  resources 
available  for  VA  medical  care. 

The  SIO  million  annual  authorization 
is  a  modest  Hgure  based  on  what  are, 
at  this  point,  preliminary  data  regard- 
ing the  potential  need  for  marriage  and 
family  counseling.  In  light  of  the  lim- 
ited data  that  are  available  at  this 
time,  I  plan  to  monitor  closely  the  im- 
plementation of  this  new  authority  in 
order  to  assess  on  an  ongoing  basis  the 
sufficiency  of  the  funding  level. 

CONCLUSION 

Mr.  President,  I  am  convinced  that, 
for  veterans  of  the  Persian  Gulf  war 


who  may  no  longer  avadl  themselves  of 
the  counseling  and  other  services  pro- 
vided by  DOD.  there  is  a  clear  need  for 
marriage  and  family  counseling  serv- 
ices to  be  provided  by  VA.  I  have  heard 
of  this  need  from  the  veterans  them- 
selves, from  organizations  that  provide 
support  for  military  families,  and  from 
experts  in  the  field  of  mental  health.  I 
am  concerned  that  as  the  media  Images 
of  the  Persian  Gulf  war  have  subsided, 
the  support  this  Nation  has  shown  to 
the  men  and  women  who  served  is  be- 
ginning to  wane.  Our  support  must  not 
end  with  the  welcome  home  parades. 
For  those  whose  lives  have  been  dis- 
rupted in  service,  we  must  continue  to 
respond  quickly  and  effectively  to 
whatever  problems  remain. 

Mr.  President,  in  closing,  I  thank  our 
committee's  ranking  Republican  mem- 
ber. Senator  Specter,  for  his  valuable 
contributions  throughout  the  July 
hearings  and  for  his  continued  support 
of  and  help  with  this  legislation.  I  also 
am  grateful  to  the  other  members  of 
the  committee  for  their  support  of  or 
cooperation  on  this  measure. 

I  also  express  my  gratitude  for  their 
work  on  this  legislation  to  the  conunit- 
tee's  minority  staff,  Carrie  Gavora, 
Yvonne  Sanata  Anna,  and  Tom  Rob- 
erts, and,  for  all  their  help  to  me  on 
this  measure,  majority  staff  members. 
Chuck  Lee,  Kimberly  Morin,  Thomas 
Tighe,  Bill  Brew,  and  Ed  Scott. 

Mr.  President,  I  urge  my  colleagues' 
strong  support  of  this  measure.* 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  support  for 
S.1553,  the  marriage  and  family  coun- 
seling bill.  This  measure  will  require 
the  Department  of  Veterans'  Affairs  to 
establish  a  program  of  marriage  and 
family  counseling  for  veterans  who 
were  awarded  campaign  medals  for  ac- 
tive-duty service  during  the  Persian 
Gulf  war  and  veterans  who  were  mem- 
bers of  Guard  or  Reserve  components 
who  were  activated  during  the  Persian 
Gulf  war  and  their  spouses,  children 
and  parents.  It  would  permit  the  De- 
partment of  Veterans  Affairs  to  pro- 
vide counseling  necessary  for  the  relief 
of  psychological,  marital  or  familial 
difficulties  that  resulted  from  the  vet- 
eran's active-duty  status. 

Mr.  President,  the  brave  men  and 
women  who  served  in  the  Persian  Gulf 
conflict  are  to  be  commended  for  their 
outstanding  service.  It  is  important  for 
us  to  reach  out  to  help  those  who  have 
been  adversely  affected  by  the  Persian 
Gulf  war  in  this  way  as  they  make  the 
transition  back  to  the  lives  they  led 
before  the  war. 

I  urge  my  colleagues  to  give  this 
measure  their  careful  consideration 
and  to  join  in  working  for  its  swift  en- 
actment. 

Mr.  MURKOWSKI.  Mr.  President,  as 
the  former  ranking  Republican  of  the 
Veterans'  Affairs  Committee,  I  rise 
today  to  express  some  concerns  about 
the  pending  legislation— S.  1553. 


This  legislation  would  establish  a 
program  of  marriage  and  family  coun- 
seling for  the  spouses  and  families  of 
veterans  who  served  in  the  Persian 
Gulf. 

Let  me  explain  my  concerns. 

This  bill  would— for  the  first  time- 
provide  that  families  of  veterans  be 
provided  VA  services  on  their  own  be- 
half without  regard  to  the  needs  of  the 
veteran.  VA  has  never  been  a  general 
provider  of  health  services  for  the  fam- 
ilies of  veterans  except  in  one  very  lim- 
ited circumstance.  This  represents  a 
fundamental  change  in  VA  health  care 
mission. 

This  bill  is  not  needed  in  order  to  en- 
sure that  gulf  veterans  receive  counsel- 
ing. Persian  Gulf  veterans  are  already 
eligible  to  receive  VA  health  care  serv- 
ices—including readjustment  counsel- 
ing—through VA's  medical  facilities 
and  veteran  outreach  centers.  Family 
members  are  also  eligible  for  counsel- 
ing if  it  is  needed  to  assist  the  veteran. 

Under  this  bill,  individuals  and  their 
families  who  are  no  longer  serving  in 
the  U.S.  Armed  Forces— reservists  and 
National  Guardsmen  who  are  now  vet- 
erans—will receive  a  more  generous 
system  of  counseling  benefits  than 
those  which  are  available  to  active 
duty  servicemembers  and  their  fami- 
lies. 

That  is.  this  bill  provides  no  limita- 
tion on  the  amount  of  counseling  that 
VA  must  pay  for  nor  does  it  require 
any  copayments  on  the  part  of  the  fam- 
ilies. Under  the  CHAMPUS  Program 
for  active  duty  families,  copayments 
are  required  and  a  limited  number  of 
visits  are  provided. 

VA's  Secretary  Edward  J.  Derwinski 
is  opposed  to  enactment  of  this  legisla- 
tion. And  in  order  for  the  program  to 
be  implemented,  the  President  must 
designate  an  appropriation  under  this 
section  as  an  emergency  requirement.  I 
understand  that  the  President's  advis- 
ers will  urge  that  he  not  do  so. 

I  hope  that  my  colleagues  in  the 
House  will  carefully  consider  the  con- 
cerns which  I  have  raised  when  delib- 
erating the  merits  of  this  bill. 

Mr.  SIMPSON.  Mr.  President.  I  would 
like  to  make  a  brief  statement  about  S. 
1553,  the  marriage  and  family  coimsel- 
ing  bill  for  certain  Persian  Gulf  war 
veterans  and  their  dependents.  In  par- 
ticular. I  am  not  convinced  that  this 
legislation  is  necessary. 

The  Department  of  Veterans  Affairs 
opposes  this  bill  because  it  sets  a 
precedent  in  caring  for  nonveterans.  If 
enacted  into  law,  this  legislation  would 
provide  marriage  and  family  counsel- 
ing only  for  veterans  and  family  de- 
pendents who  are  no  longer  on  active 
duty  status. 

These  are  the  same  families  and  vet- 
erans who  were  eligrible  to  receive 
counseling  services  from  the  Depart- 
ment of  Defense  while  on  active  duty. 
Once  they  are  released  from  active 
duty,  their  needs  are  to  be  met  in  a  va- 


riety of  ways  ranging  fi-om  counseling 
by  clergy  to  a  network  of  community 
volunteer  service  organizations. 

Secretary  Derwinski  has  stated  that 
the  VA  can  provide  families  with  read- 
justment counseling  if  it  is  in  connec- 
tion with  the  treatment  of  the  veteran. 
We  do  not  need  any  new  legislation  to 
help  these  veterans  and  their  families. 
Current  law  provides  well  for  this  need. 

The  veteran  will  be  the  one  to  suffer 
if  we  authorize  direct  services  for  fam- 
ily members.  This  is  because  the  lim- 
ited amount  of  VA  health  care  person- 
nel that  are  available  will  then  have  to 
direct  their  time  and  energy  to  a  whole 
new  category  of  patients  never  before 
treated — nonveterans. 

I  am  also  very  concerned  about  the 
equity  in  providing  care  to  active-duty 
personal  versus  nonactive-duty  person- 
nel. This  legislation  only  applies  to 
veterans  who  are  no  longer  on  active 
duty.  Does  this  mean  that  nonactive- 
duty  veterans  and  dependents  would 
get  priority  for  treatment  over  active 
duty  personnel? 

Also,  the  authorization  of  funds  for 
this  program  would  occur  only  if  the 
President  designates  an  appropriation 
under  this  section  as  an  emergency  re- 
quirement. That  means  we  pay  no  heed 
to  the  budget  deficit  and  simply  con- 
tinue to  spend  out  dollars  that  we  do 
not  have. 

Mr.  President,  I  will  close  by  saying 
that  we  must  look  at  the  budget  defi- 
cit, take  a  good  look  at  what  the  VA 
already  provides  to  our  fine  veterans 
and  their  families  and  begin  to  finally 
realize  that  some  sensible  restraint  is 
in  order. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans"  Affairs  and  as 
an  original  cosponsor,  I  am  pleased  to 
support  passage  of  S.  1553,  a  bill  au- 
thorizing the  Department  of  Veterans 
Affairs  to  provide  marriage  and  family 
counseling  services  to  veterans  of  the 
Persian  Gulf  war  and  their  families. 
This  legislation  represents  a  focussed 
and  unique  response  to  readjustment 
problems  faced  by  active  duty  person- 
nel, activated  members  of  the  National 
Guard  and  Reserve  and  their  families 
due  to  the  Persian  Gulf  war. 

In  July,  the  Committee  on  Veterans' 
Affairs  held  two  important  hearings  on 
the  readjustment  problems  of  Persian 
Gulf  veterans.  I  was  particularly 
moved  by  the  testimony  we  heard  from 
a  group  of  reservists  I  invited  from  the 
14th  Quartermaster  Detachment  out  of 
Greensburg,  PA.  who  survived  the  Scud 
missile  attack  on  their  barracks  in 
Dhahran.  Saudi  Arabia.  These  remark- 
able men  and  women  suffered  from 
physical  as  well  as  mental  wounds  from 
this  experience.  They  were  appre- 
ciative of  the  VA's  efforts  to  intervene 
with  a  special  war  stress  counseling 
program  initiated  by  the  Pittsburgh 
Highland  Drive  VA  Medical  Center 
upon  their  return  to  the  States. 


Nevertheless,  some  did  raise  ques- 
tions and  concerns  regarding  certain 
family  members'  well-being  and  their 
ability  to  accept  readjustment  prob- 
lems the  reservists  faced.  One  reservist 
testified  that  his  wife  was  in  a  state  of 
denial  and  preferred  to  forget  that  the 
war  ever  occurred.  Their  families  made 
sacrifices  as  well  for  the  war  effort,  yet 
their  needs  are  going  unmet.  What  we 
learned.  Mr.  President,  is  how  the  sud- 
den separation  in  this  war,  along  with 
the  constant  television  coverage,  have 
affected  not  only  the  veterans,  but  the 
families  of  veterans. 

Those  hearings  also  brought  into 
sharp  relief  the  changed  composition  of 
today's  Armed  Forces.  The  Persian 
Gulf  war  was  different  fl-om  previous 
conflicts  because  of  its  heavy  reliance 
on  reservists,  the  increased  number  of 
women  serving,  and  increased  numbers 
of  active-duty  service  members  who 
are  married  and  who  are  parents.  Our 
committee  received  testimony  that  Op- 
eration Desert  Storm  will  cause  many 
reservists  to  reevaluate  their  participa- 
tion in  the  Reserve  components  of  the 
Armed  Forces.  Therefore,  how  the  Con- 
gress reacts  to  the  problems  faced  by 
these  returning  veterans  and  their  fam- 
ilies may  be  the  litmus  test  used  by  fu- 
ture generations  to  determine  whether 
or  not  they  choose  to  participate  in  our 
country's  Armed  Forces. 

This  bill,  Mr.  President,  would  re- 
quire VA  to  provide  marriage  and  fam- 
ily counseling  not  only  to  Persian  Gulf 
veterans  and  activated  reservists  and 
Guard  personnel,  but  also  to  spouses, 
children  and  parents  of  those  veterans. 
Counseling  services  would  be  provided 
directly  by  VA  personnel  or  through 
contractual  arrangements  with  mar- 
riage and  family  counselors  that  the 
Secretary  determines  to  have  the  ap- 
propriate qualifications.  The  bill  states 
explicitly  that  marriage  and  family 
counseling  can  only  be  provided — based 
on  an  assessment  by  a  mental-health 
professional  designated  by  the  Sec- 
retary— to  those  who  are  suffering  psy- 
chological, marital  or  familial  difficul- 
ties as  a  result  of  the  veterans'  active 
duty  service.  This  legislation  makes 
special  attempts  to  target  those  veter- 
ans and  their  families  whose  lives  were 
disrupted  by  separation,  loss  of  job  and 
income,  and  the  psychological  stress  of 
war. 

In  connection  with  our  markup  of 
this  bill.  Mr.  President,  the  committee 
added  three  important  items.  First,  the 
bill  requires  VA  to  bill  third-party 
health  insurance  companies,  if  avail- 
able, for  services  furnished  under  the 
bill.  Second,  the  bill  now  requires  that 
a  plan  of  treatment  be  developed  for 
those  who  will  be  counseled.  Finally,  in 
the  case  of  counseling  performed  by 
other  than  VA  personnel,  the  bill  re- 
quires a  recertification  of  need  for 
counseling  every  90  days.  I  would  add, 
Mr.  President,  that  former  chairman 
and  ranking  Republican  member  of  this 


committee.  Senator  Murkowski,  did 
much  to  draft  and  support  these  impor- 
tant safeguards. 

Another  feature  of  this  bill,  Mr. 
President,  is  that,  for  the  program  to 
be  implemented,  it  must  be  declared  an 
emergency  requirement  by  the  Presi- 
dent and  therefore  not  subject  to  re- 
strictions of  the  Balance  Budget  Act  of 
1985.  As  my  colleagues  know.  I  have 
been  a  strong  advocate  of  identifying 
with  as  much  siwciflcity  as  possible, 
the  costs  of  the  Persian  Gulf  war.  I  am 
currently  working  with  Secretary 
Derwinski  to  identify  the  costs  in- 
curred by  VA,  and  look  forward  to  an 
early  response. 

As  defined  by  the  President  in  the 
June  1991  "Report  on  the  Costs  of  Do- 
mestic and  International  Emergency 
and  on  the  Threats  Posed  by  the  Ku- 
waiti Oil  Fires,"  an  emergency  require- 
ment is  one  that  necessitates  funding 
that  is  sudden,  urgent,  and  unforeseen, 
and  is  not  permanent.  In  my  view,  the 
program  proposed  in  S.  1553  meets 
these  criteria,  and  therefore  should  be 
budgeted  as  a  direct  cost  of  the  war. 

This  measure  is  another  example  of 
the  remarkable  bipartisan  spirit  on  our 
committee,  and  I  thank  Chairman 
Cranston  for  his  leadership.  I  would 
also  like  to  thank  the  committee  staff 
who  worked  on  this  legislation,  par- 
ticularly. Kim  Morin,  Thomas  Tighe, 
Bill  Brew,  and  Ed  Scott  of  the  majority 
staff,  and  Carrie  Gavora.  Yvonne  Santa 
Anna,  and  Tom  Roberts  of  my  staff.  I 
would  also  like  to  thank  Lisa  Moore,  of 
Senator  MtnucowsKi's  staff,  for  her  im- 
portant contributions  to  this  bill. 

This  is  a  family  bill.  Mr.  President. 
In  addressing  the  unmet  needs.  S.  1553 
attempts  to  take  a  holistic  approach  to 
psychological  readjustment.  Its  ap- 
proach recognizes  that  war  affects 
more  than  just  the  veteran,  and  that 
the  concerns  of  his  or  her  family  go  be- 
yond the  fear  of  a  loved  one  being  hurt 
or  killed,  and  indeed  pervade  aspects  of 
daily  living.  I  think  it  is  a  remarkable 
and  unique  response  to  the  problems 
faced  by  Persian  Gulf  veterans  and 
their  families. 

I  urge  my  colleagues  to  support  this 
important  measure. 


EXPRESSING  THE  SENSE  OF  THE 
SENATE  REGARDING  HUMAN 
RIGHTS  ABUSES  IN  CHINA 
AGAINST  WRITERS  AND  JOUR- 
NALISTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Resolution  211,  regarding  human  rights 
abuses  in  China  against  writers  and 
journalists;  that  the  Senate  proceed  to 
its  consideration;  that  the  resolution 
be  agreed  to,  and  that  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  the  preamble  be  agreed  to;  further 
that  any  statements  apjpear  at  an  ap- 
propriate place  in  the  Record. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  211)  waa 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  211 

Wtaereu  Asia  Watch,  the  Committee  to 
Protect  JoumaliBts,  the  Committee  to  End 
the  Chinese  Oolag,  and  the  Nleman  Founda- 
tion for  JoumallBm  at  Harvard  University 
have  documented  the  Imprisonment  of  nu- 
merous Chinese  writers  and  Journalists  by 
the  Government  of  the  People's  Republic  of 
China  since  the  Tiananmen  Square  Massacre; 

Whereas  the  Government  of  China  Is  re- 
sponsible for  the  harassment  of  writers  and 
journalists  and  continues  to  imprison  writ- 
ers and  Journalists  solely  because  of  their  po- 
litical views; 

Whereas  the  Government  of  China  has 
closed  or  suspended  many  publications; 

Whereas,  in  July  1989,  the  Government  of 
China  named  Journalist  Dal  Qingr  an  "Instl- 
srator  of  turmoil"  and  Imprisoned  her  until 
May  1990,  for  her  statements  against  the 
Government's  actions  in  the  Tiananmen 
Square  Massacre; 

Whereas  Dal  Qlng  has  published  a  series  of 
articles  on  Chinese  women  which  have  now 
been  denounced  and  banned  by  the  Govern- 
ment of  China; 

Whereas  Dal  Qlng  has  also  published  one  of 
the  most  courageous  critiques  of  the  All- 
China  Women's  Federation,  which  Is  an  orga- 
nisation controlled  by  the  Chinese  Party; 

Whereas  Dal  Qlng  peacefully  engaged  in 
her  internationally  recognized  human  right 
of  free  expression; 

Whereas  Dai  Qlng  remains  under  constant 
I>olice  surveillance; 

Whereas  Dal  Qlng  has  been  awarded  a 
NienMua  Fellowship  by  Harvard  University, 
but  has  been  refused  a  passport  by  the  Gov- 
ernment of  China;  and 

Whereas  the  Government  of  China  has  an 
International  responsibility  to  respect  and 
uphold  the  rights  of  all  of  its  citizens:  Now 
therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  should — 

(1)  communicate  directly  to  the  leadership 
of  the  Government  of  the  People's  Republic 
of  China  the  urgent  concern  of  the  Congress 
and  the  citizens  of  the  United  States  for  the 
rights  of  all  political  prisoners  in  China;  and 

(2)  urge  the  Government  of  the  People's 
Republic  of  China  to  recognize  the  right  of 
Dai  Qlng  and  all  Chinese  writers  and  Journal- 
ists to  firee  expression  and  travel. 

SBC.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


THOMAS  JEFFERSON 
COMMEMORATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  307,  S.  959,  re- 
garding the  commemoration  of  the 
250th  anniversary  of  the  birth  of  Thom- 
as Jefferson;  that  the  committee 
amendments  be  agreed  to,  that  the  bill, 
as  amended,  be  deemed  read  three 
times  and  passed,  and  the  motion  to  re- 
consider be  laid  upon  the  table;  ftirther 
that  any  statements  appear  at  an  ap- 
propriate place  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  959)  to  establish  a  conmilssion 
to  commemorate  the  250th  anniversary 
of  the  birth  of  Thomas  Jefferson,  which 
had  been  reported  ftxjm  the  Conmiittee 
on  the  Judiciary,  with  amendments;  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  959 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  Tms. 

This  Act  may  be  cited  as  the  "Thomas  Jef- 
ferson Commemoration  Act". 
SEC.  S.  FINDINGS. 

The  Congress  finds  and  recognizes  that— 

(1)  April  13,  1993,  marks  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson; 

(2)  as  author  of  the  Declaration  of  Inde- 
pendence, Thomas  Je^erson  conceived  and 
executed  an  affirmation  of  democratic  gov- 
ernment unequaled  In  both  Its  eloquence  and 
clarity; 

(3)  in  an  age  of  democratic  awakening, 
Thomas  Jefferson  worked  to  promote  gov- 
ernment based  on  the  consent  of  the  people, 
to  hold  rulers  continually  resiwnsible  to  the 
ruled,  and  to  secure  fundamental  rights  and 
liberties  of  free  citizens; 

(4)  Thomas  Jefferson  was  elected  third 
President  of  the  United  States  in  1801  and 
helped  to  establish  the  process  by  which  on- 
going political  change  Is  carried  forward 
through  public  debate  and  free  elections; 

(5)  with  the  Louisiana  Purchase,  Thomas 
Jefferson  virtually  doubled  the  size  of  the 
United  SUtes; 

(6)  the  genius  of  Thomas  Jefferson  also  ex- 
tended beyond  the  realm  of  politics  and  gov- 
ernment, adapted  classic  architecture  as  ex- 
emplifled  by  his  home  at  Montlcello  and  the 
grounds  of  the  University  of  Virginia,  set  an 
American  standard  of  dignity,  simplicity, 
and  elegance; 

(7)  Thomas  Jefferson  encouraged  American 
science  In  its  infancy,  and  with  his  friend 
James  Madison,  laid  the  cornerstone  of  the 
American  tradition  of  religious  freedom  and 
separation  of  church  and  state; 

(8)  Thomas  Jefferson  also  championed  uni- 
versal public  education,  believing  such  edu- 
cation essential  to  democratic  government 
as  well  as  to  advancement  of  knowledge  and 
the  pursuit  of  happiness; 

(9)  It  is  appropriate  to  remember  and  renew 
the  legacy  of  Thomas  Jefferson  for  the 
American  people  and.  Indeed  for  all  man- 
kind, during  a  time  when  the  light  of  democ- 
racy is  again  bursting  upon  the  world;  and 

(10)  as  the  Nation  approaches  the  250th  an- 
niversary of  the  birth  of  Thomas  Jefferson, 
it  Is  appropriate  to  celebrate  and  commemo- 
rate this  anniversary  through  local,  na- 
tional, and  international  observances  and  ac- 
tivities planned  and  coordinated  by  a  na- 
tional commission  representative  of  appro- 
priate individual,  public,  and  private  offi- 
cials and  organizations. 

SEC.  S.  E8TABUSHMENT. 

There  is  established  the  Thomas  Jefferson 
Commemoration  Commission  (hereafter  re- 
ferred to  as  the  "Commission"),  to  promote 
and  coordinate  activities  in  commemoration 
of  the  250th  anniversary  of  the  birth  of 
Thomas  Jefferson. 

SEC.  4.  FUNCTIONS  OF  THE  COMMISSION. 

The  Commission  shall— 


(1)  plan  and  develop  programs  and  activi- 
ties appropriate  to  commemorate  the  2S0th 
anniversary  of  the  birth  of  Thomas  Jeffer- 
son, including  a  limited  number  of  projects 
to  be  undertaken  by  the  Federal  Government 
seeking  to  harmonize  and  balance  the  impor- 
tant goals  of  ceremony  and  celebration  with 
the  equally  important  goals  of  scholarship 
and  education: 

(2)  generally  coordinate  activities  through- 
out the  States; 

(3)  honor  historical  locations  associated 
with  the  life  of  Thomas  Jefferson; 

(4)  sponsor  at  least  one  International  sym- 
posium pertaining  to  Jefferson's  legacy,  to 
be  composed  of  scholars,  public  officials,  and 
private  citizens; 

(5)  recognize  individuals  and  organizations 
that  have  significantly  contributed  to  the 
preservation  of  Jefferson's  Ideals,  writings, 
architectural  designs,  and  other  professional 
accomplishments,  by  the  award  and  presen- 
tation of  medals  and  certificates; 

(6)  encourage  civic,  patriotic,  and  histori- 
cal organizations,  and  State  and  local  gov- 
ernments to  organize  and  particii>ate  in  an- 
niversary activities  commemorating  Jeffer- 
son's birth;  and 

(7)  develop  and  coordinate  any  other  ac- 
tivities as  may  be  appropriate. 

SEC.  S.  MEMBERSHIP  AND  COMPOSmON. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  18  members,  in- 
cluding— 

(1)  the  Librarian  of  Congress  or  his  dele- 
gate; 

(2)  the  Archivist  of  the  United  States  or 
his  delegate; 

(3)  the  President  pro  tempore  of  the  Senate 
or  his  delegate; 

(4)  the  Speaker  of  the  House  of  Representa- 
tives or  his  delegate; 

(5)  the  Secretary  of  the  Interior  or  his  dele- 
gate; 

(6)  the  Secretary  of  the  Smithsonian  Insti- 
tution or  his  delegate; 

(7)  the  Executive  Director  of  the  Thomas 
Jefferson  Memorial  Foundation  or  his  dele- 
gate; 

(8)  5  private  citizens  of  the  United  States, 
appointed  by  the  President,  no  more  than  3 
of  whom  shall  be  affiliated  with  the  same  po- 
litical party; 

(9)  3  private  citizens  of  the  United  States, 
selected  by  the  Majority  Leader  of  the  Sen- 
ate, in  consultation  with  the  Minority  Lead- 
er, no  more  than  2  of  whom  shall  be  affili- 
ated with  the  same  political  party;  and 

(10)  3  private  citizens  of  the  United  States, 
selected  by  the  Speaker  of  the  House  of  Rep- 
resentatives, In  consultation  with  the  Minor- 
ity Leader,  no  more  than  2  of  whom  shall  be 
affiliated  with  the  same  political  party. 

(b)  APPOINTMENTS  AND  TERMS.— (1)  IN  GEN- 
ERAL.—Each  member  shall  be  appointed 
within  90  days  after  the  date  of  enactment  of 
this  Act,  for  the  life  of  the  Commission. 

(2)  Chairman.— At  the  time  the  President 
nominates  Individuals  for  appointment  to 
the  Commission  pursuant  to  subsection 
(a)(8).  the  President  shall  designate  one  such 
individual  who  shall  serve  as  Chairman  of 
the  Commission. 

(3)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(4)  Representation.— Individuals  ap- 
pointed under  paragraphs  (8),  (9),  and  (10)  of 
subsection  (a),  shall  be  representative,  to  the 
maximum  extent  possible,  of  the  full  range 
of  United  States  citizens.  The  Commission 
members  shall  be  chosen  based  on  their  dis- 
tinctive qualifications  or  experience  in  the 
fields  of  history,  government,  architecture. 


the  applied  sciences,  or  other  professions 
that  would  enhance  the  work  of  the  Commis- 
sion and  reflect  the  professional  accomplish- 
ments of  Thomas  Jefferson. 

(C)  COMPENSATION  AND  TRAVEL.— <1)  COM- 
PENSATION.— (A)  Except  as  otherwise  pro- 
vided under  paragraphs  (2)  and  (3),  each 
member,  other  than  the  Chairman,  shall  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  minimum  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  The  Chairman  shall  be  paid  for  each 
day  referred  to  in  subparagraph  (A)  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  or  basic  pay  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code. 

(2)  Federal  Employees.— Members  of  the 
Commission  who  are  full-time  officers  or  em- 
ployees of  the  United  States  or  Members  of 
Congress  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 

(3)  Travel.— While  away  from  their  homes 
or  regular  places  of  business  In  the  p)erform- 
ance  of  services  for  the  Commission,  mem- 
bers and  employees  of  the  Commission  shall 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5,  United  States 
Code. 

SEC.  6.  POWERS  OF  THE  COMMISSION. 

(a)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

(b)  APPROVAL  OF  ACTIONS.— All  Official  ac- 
tions of  the  Commission  under  this  Act  shall 
be  approved  by  the  affirmative  vote  of  no 
less  than  a  majority  of  the  Commissioners. 

(c)  ADVISORY  CoMMriTEES.- The  Conmils- 
sion may  appoint  such  ex  officio  advisory 
committees  as  it  determines  necessary  to 
carry  out  the  provisions  of  this  Act. 

(d)  Powers  of  Members  and  Employees.— 
Any  member  or  employee  of  the  Commission 
may,  to  the  extent  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  by  this  Act. 

(e)  Procurement  of  Temporary  and 
Intermfttent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  the  rates  for 
individuals  which  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Elxecutive 
Schedule  under  section  5316  of  such  title. 

(f)  Procurement  of  Supplies.  Services. 
AND  Property.— The  Commission  may  pro- 
cure supplies,  services,  and  property,  and 
make  or  enter  into  contracts,  leases,  or 
other  legal  agreements  in  order  to  carry  out 
the  provisions  of  this  Act.  No  contracts, 
leases,  or  other  legal  agreements  made  or  en- 
tered into  by  the  Commission  shall  extend 
beyond  the  date  of  termination  of  the  Com- 
mission. All  supplies  and  property  acquired 
by  the  Commission  under  this  Act  which  re- 
main in  the  possession  of  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  become  the  property  of  the  General 
Services  Administration  upon  the  date  of 
termination. 

(g)  Information  From  Federal  Agen- 
ciES.- The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable  it 
to  carry  out  this  Act.  Upon  request  of  the 


Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(h)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(1)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  7.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executtve  Director.— The  Chairman, 
with  the  advice  of  the  Commission,  shall  ap- 
point, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  an 
executive  director  who  may  be  compensated 
at  a  rate  not  to  exceed  the  rate  of  ImisIc  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule established  under  section  5315  of  such 
title. 

(b)  ADomoNAL  Personnel.— The  Conmiis- 
sion  may  appoint  and  fix  the  compensation 
of  additional  personnel,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51  and 
subchapter  HI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for 
such  personnel  may  not  exceed  the  rate  pay- 
able for  level  V  of  the  Executive  Schedule 
under  5316  of  such  title. 

(c)  Personnel  Detail  authorized.— Upon 
request  of  the  chairman,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  or  nonreimbursable  basis,  any 
of  the  personnel  of  such  agency  to  the  Com- 
mission to  assist  in  carrying  out  its  duties 
under  this  Act. 

SEC.  8.  CONTRIBUTIONS  TO  THE  COMMISSION. 

(a)  Donations.— The  Commission  is  author- 
ized to  accept  donations  of  money,  personal 
services,  and  property  including  books, 
manuscripts,  miscellaneous  printed  matter, 
memorabilia,  relics  and  other  materials  re- 
lated to  Thomas  Jefferson. 

(b)  Use  of  Funds.— Funds  donated  to  the 
Commission  may  be  used  by  the  Commission 
in  order  to  carry  out  the  purposes  of  this 
Act.  The  source  and  amount  of  such  funds 
shall  be  listed  In  the  Interim  and  final  re- 
ports under  section  9. 

(c)  Volunteer  Services.— The  Commission 
may  accept  the  volunteer  services  of  private 
individuals  or  companies  as  the  Conmiisslon 
determines  necessary. 

(d)  Remaining  Funds.— Funds  remaining 
upon  the  date  of  termination  of  the  Commis- 
sion shall  be  used  to  ensure  the  proper  dis- 
position of  property  donated  to  the  Commis- 
sion as  specified  in  the  Commission's  final 
report  under  section  9. 

SEC.  9.  REPORT. 

(a)  LVTERIM  Report.— No  later  than  Decem- 
ber 31.  1992,  the  Commission  shall  prepare 
and  submit  to  the  Congress  and  the  Presi- 
dent of  the  United  States  a  report  on  the  ac- 
tivities of  the  Commisslonl.  including  an  ac- 
counting of  funds  received  and  expended!. 
The  report  shall  include  an  accounting  of  funds 
received  and  expended  by  the  Commission,  in- 
cluding a  description  of  the  products  or  services 
received  by  the  Commission  in  connection  unth 
the  expenditures,  the  identity  of  the  provider  of 
the  products  or  services,  and  the  amount  paid  to 
the  provider  by  the  Commission. 

(b)  Final  Report.— No  later  than  Decem- 
ber 31,  1993,  the  Commission  shall  submit  to 
the  President  and  to  the  Congress  a  final  re- 
port. The  final  report  shall  contain  the  find- 
ings, conclusions,  and  reconmiendations  of 


the  Commission!,  and  a  final  accounting  of 
funds  received  and  expended].  The  final  report 
shall  include  a  finai  accounting  of  funds  re- 
ceived and  expended  by  ttie  Commission,  includ- 
ing a  description  of  the  products  or  services  re- 
ceived by  the  Commission  in  connection  with  the 
expenditures,  the  identity  of  the  provider  of  the 
products  or  services,  and  thJe  amount  paid  to  the 
provider  by  the  Commission.  Specific  rec- 
ommendations concerning  the  final  disposi- 
tion of  historically  significant  items  donated 
to  the  Commission  under  section  8  shall  also 
be  contained  in  the  final  report. 

(c)  ADDmoNAL  Views.- The  final  report 
shall  include  additional  views  of  members 
concerning  the  Commission's  reconmienda- 
tions under  subsection  (b),  at  the  request  of 
such  members. 

SEC.  I«.  imMINATION. 

The  Commission  shall  terminate  no  later 
than  60  days  following  submission   of  the 
final  report  required  by  section  8. 
SBC.  IL  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  $250,000 
for  the  1992  fiscal  year,  S250,000  for  the  1993 
fiscal  year,  and  $125,000  for  the  period  begin- 
ning on  October  1.  1993.  and  ending  on  De- 
cember 31,  1993.  Amounts  appropriated  under 
this  section  for  any  fiscal  year  shall  remain 
available  until  GO  days  after  December  31, 
1993.  The  total  appropriations  authorized 
under  this  Act  for  the  purpose  of  this  Act 
shall  not  exceed  $625,000. 

The  committee  amendments  were 
agreed  to. 

The  bill  (S.  959)  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  966 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Thomas  Jef- 
ferson Commemoration  Act". 

SEC.  S.  FINDINGS. 

The  Congress  finds  and  recognizes  that— 

(1)  April  13,  1993.  marks  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson; 

(2)  as  author  of  the  Declaration  of  Inde- 
pendence, Thomas  Jefferson  conceived  and 
executed  an  affirmation  of  democratic  gov- 
ernment unequaled  in  both  its  eloquence  and 
clarity; 

(3)  in  an  age  of  democratic  awakening, 
Thomas  Jefferson  worked  to  promote  gov- 
ernment based  on  the  consent  of  the  people, 
to  hold  rulers  continually  responsible  to  the 
ruled,  and  to  secure  fundamental  rights  and 
liberties  of  free  citizens; 

(4)  Thomas  Jefferson  was  elected  third 
President  of  the  United  States  in  1801  and 
helped  to  establish  the  process  by  which  on- 
going political  change  is  carried  forward 
through  public  debate  and  free  elections; 

(5)  with  the  Louisiana  Purchase,  Thomas 
Jefferson  virtually  doubled  the  size  of  the 
United  States; 

(6)  the  genius  of  Thomas  Jefferson  also  ex- 
tended beyond  the  realm  of  politics  and  gov- 
ernment, adapted  classic  architecture  as  ex- 
emplified by  his  home  at  Montlcello  and  the 
grounds  of  the  University  of  Virginia,  set  an 
American  standard  of  dignity,  simplicity, 
and  elegance; 

(7)  Thomas  Jefferson  encouraged  American 
science  in  its  infancy,  and  with  his  friend 
James  Madison,  laid  the  cornerstone  of  the 
American  tradition  of  religious  freedom  and 
separation  of  church  and  state; 

(8)  Thomas  Jefferson  also  championed  uni- 
versal public  education,  believing  such  edu- 
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cation  essential  to  democratic  ^vemment 
as  well  as  to  advancement  of  knowledge  and 
the  pursuit  of  happiness; 

(9)  it  is  appropriate  to  remember  and  renew 
the  legacy  of  Thomas  Jefferson  for  the 
American  people  and,  indeed  for  all  man- 
kind, daring  a  time  when  the  light  of  democ- 
racy is  again  bursting  upon  the  world;  and 

(10)  as  the  Nation  approaches  the  2S0th  an- 
niversary of  the  birth  of  Thomas  Jefferson, 
it  is  appropriate  to  celebrate  and  commemo- 
rate this  anniversary  through  local,  na- 
tional, and  international  observances  and  ac- 
tivities planned  and  coordinated  by  a  na- 
tional commission  representative  of  appro- 
priate individual,  public,  and  private  ofll- 
cials  and  organisations. 

8MX  S.  BTABUaBMENT. 

There  is  established  the  Thomas  Jefferson 
Commemoration  Commission  (hereafter  re- 
ferred to  as  the  "Commission"),  to  promote 
and  coordinate  activities  in  commemoration 
of  the  280th  anniversary  of  the  birth  of 
Thomas  Jefferson. 

nC  4.  FUNCTIONS  OF  THE  COMMISSION. 

The  Commission  shall— 

(1)  plan  and  develop  programs  and  activi- 
ties appropriate  to  commemorate  the  2S0th 
anniversary  of  the  birth  of  Thomas  Jeffer- 
son, including  a  limited  number  of  projects 
to  be  undertaken  by  the  Federal  Government 
seeking  to  harmonize  and  balance  the  Impor- 
tant goals  of  ceremony  and  celebration  with 
the  equally  Important  goals  of  scholarship 
and  education; 

(2)  generally  coordinate  activities  through- 
out the  States; 

(3)  honor  historical  locations  associated 
with  the  life  of  Thomas  Jefferson; 

(4)  sponsor  at  least  one  international  sym- 
posium pertaining  to  Jefferson's  legacy,  to 
be  composed  of  scholars,  public  offlcials,  and 
private  citizens; 

(5)  recognize  individuals  and  organizations 
that  have  significantly  contributed  to  the 
preservation  of  Jefferson's  ideals,  writings, 
architectural  designs,  and  other  professional 
accomplishments,  by  the  award  and  presen- 
tation of  medals  and  certificates; 

(6)  encourage  civic,  patriotic,  and  histori- 
cal organizations,  and  State  and  local  gov- 
ernments to  organize  and  participate  in  an- 
niversary activities  commemorating  Jeffer- 
son's birth;  and 

(7)  develop  and  coordinate  any  other  ac- 
tivities as  may  be  appropriate. 

BC  •.  MEMBSR8HIP  AND  COMPOSITKm. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  18  members,  in- 
cluding— 

(1)  the  Librarian  of  Congress  or  his  dele- 
gate; 

(2)  the  Archivist  of  the  United  States  or 
his  delegate; 

(3)  the  President  pro  tempore  of  the  Senate 
or  his  delegate; 

(4)  the  Speaker  of  the  House  of  Representa- 
tives or  his  delegate; 

(5)  the  Secretary  of  the  Interior  or  his  dele- 
gate; 

(6)  the  Secretary  of  the  Smithsonian  Insti- 
tution or  his  delegate; 

(7)  the  Executive  Director  of  the  Thomas 
Jefferson  Memorial  Foundation  or  his  dele- 
gate; 

(8)  5  private  citizens  of  the  United  States, 
appointed  by  the  President,  no  more  than  3 
of  whom  shall  be  affiliated  with  the  same  po- 
litical party; 

(9)  3  private  citizens  of  the  United  States, 
selected  by  the  Majority  Leader  of  the  Sen- 
ate, in  consultation  with  the  Minority  Lead- 
er, no  more  than  2  of  whom  shall  be  afnii- 
ated  with  the  same  political  party;  and 


(10)  3  private  citizens  of  the  United  States, 
selected  by  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  Minor- 
ity Leader,  no  more  than  2  of  whom  shall  be 
affiliated  with  the  same  political  party. 

(b)  APPOINTMENTS  AND  TERMS.— (1)  IN  GEN- 
ERAL.—Each  member  shall  be  appointed 
within  90  days  after  the  date  of  enactment  of 
this  Act,  for  the  life  of  the  Commission. 

(2)  CHAIRMAN.— At  the  time  the  President 
nominates  individuals  for  appointment  to 
the  Commission  pursuant  to  subsection 
(aX8),  the  President  shall  designate  one  such 
individual  who  shall  serve  as  Chairman  of 
the  Commission. 

(3)  Vacancy.- A  vacancy  on  the  Commis- 
sion shall  be  niled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(4)  REPRESENTATION.- Individuals  ap- 
pointed under  paragraphs  (8),  (9),  and  (10)  of 
subsection  (a),  shall  be  representative,  to  the 
maximum  extent  possible,  of  the  full  range 
of  United  States  citizens.  The  Commission 
members  shall  be  chosen  based  on  their  dis- 
tinctive qualiflcations  or  experience  in  the 
fields  of  history,  government,  architecture, 
the  applied  sciences,  or  other  professions 
that  would  enhance  the  work  of  the  Commis- 
sion and  reflect  the  professional  accomplish- 
ments of  Thomas  Jefferson. 

(c)  Compensation  and  Travel.— <i)  Com- 
pensation.—(A)  Except  as  otherwise  pro- 
vided under  paragraphs  (2)  and  (3).  each 
member,  other  than  the  Chairman,  shall  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  minimum  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (Including  travel- 
time)  during  which  the  member  is  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  The  Chairman  shall  be  paid  for  each 
day  referred  to  in  subparagraph  (A)  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  or  basic  pay  for  level  HI  of 
the  Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code. 

(2)  Federal  Employees.— Members  of  the 
Commission  who  are  full-time  officers  or  em- 
ployees of  the  United  States  or  Members  of 
Congress  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 

(3)  Travel.— While  away  tcom  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers and  employees  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5,  United  SUtes 
Code. 

SEC.  a.  POWERS  OF  THE  COMMISSION. 

(a)  Meetings.- The  Commission  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

(b)  Approval  of  Actions.— ah  official  ac- 
tions of  the  Commission  under  this  Act  shall 
be  approved  by  the  affirmative  vote  of  no 
less  than  a  majority  of  the  Commissioners. 

(c)  Advisory  CoMMnrEES.- The  Commis- 
sion may  appoint  such  ex  officio  advisory 
committees  as  it  determines  necessary  to 
carry  out  the  jM-ovislons  of  this  Act. 

(d)  POWERS  OF  Members  and  Employees.— 
Any  member  or  employee  of  the  Commission 
may,  to  the  extent  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  by  this  Act. 

(e)  Procurement  of  Temporary  and 
iNTERMriTENT  SERVICES. — The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 


title  5,  United  States  Code,  at  the  rates  for 
individuals  which  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(f)  Procurement  of  Supplies,  Services, 
AND  Property.— The  Commission  may  pro- 
cure supplies,  services,  and  property,  and 
make  or  enter  into  contracts,  leases,  or 
other  legal  agreements  in  order  to  carry  out 
the  provisions  of  this  Act.  No  contracts, 
leases,  or  other  legal  agreements  made  or  en- 
tered into  by  the  Commission  shall  extend 
beyond  the  date  of  termination  of  the  Com- 
mission. All  supplies  and  property  acquired 
by  the  Commission  under  this  Act  which  re- 
main in  the  possession  of  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  become  the  property  of  the  General 
Services  Administration  upon  the  date  of 
termination. 

(g)  Information  From  Federal  Aoen- 
ciHa. — ^The  Commission  may  secure  directly 
fi-om  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable  it 
to  carry  out  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(h)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(1)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  7.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— The  Chairman, 
with  the  advice  of  the  Commission,  shall  ap- 
point, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  an 
executive  director  who  may  be  compensated 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule established  under  section  5315  of  such 
title. 

(b)  Additional  Personnel.— The  Commis- 
sion may  appoint  and  fix  the  compensation 
of  additional  personnel,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51  and 
subchapter  HI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for 
such  personnel  may  not  exceed  the  rate  pay- 
able for  level  V  of  the  Executive  Schedule 
under  5316  of  such  title. 

(c)  Personnel  Detail  Authorized.— Upon 
request  of  the  chairman,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  or  nonreimbursable  basis,  any 
of  the  personnel  of  such  agency  to  the  Com- 
mission to  assist  in  carrying  out  its  duties 
under  this  Act. 

SEC.  8.  CONTRIBUTIONS  TO  THE  COMMISSION. 

(a)  Donations.— The  Commission  is  author- 
ized to  accept  donations  of  money,  personal 
services,  and  property  including  books, 
manuscripts,  miscellaneous  printed  matter, 
memorabilia,  relics  and  other  materials  re- 
lated to  Thomas  Jefferson. 

(b)  Use  of  Funds.— Funds  donated  to  the 
Commission  may  be  used  by  the  Commission 
in  order  to  carry  out  the  purposes  of  this 
Act.  The  source  and  amount  of  such  funds 
shall  be  listed  in  the  interim  and  final  re- 
ports under  section  9. 

(c)  Volunteer  Services.— The  Commission 
may  accept  the  volunteer  services  of  private 
individuals  or  companies  as  the  Commission 
determines  necessary. 


(d)  Remaining  Funds.— Funds  remaining 
upon  the  date  of  termination  of  the  Commis- 
sion shall  be  used  to  ensure  the  projwr  dis- 
position of  property  donated  to  the  Commis- 
sion as  specified  in  the  Commission's  final 
report  under  section  9. 
SEC  a.  REPORT. 

(a)  Interim  Report.— No  later  than  Decem- 
ber 31,  1992,  the  Commission  shall  prepare 
and  submit  to  the  Congress  and  the  Presi- 
dent of  the  United  States  a  report  on  the  ac- 
tivities of  the  Commission.  The  report  shall 
Include  an  accounting  of  funds  received  and 
expended  by  the  Commission,  including  a  de- 
scription of  the  products  or  services  received 
by  the  Commission  in  connection  with  the 
expenditures,  the  identity  of  the  provider  of 
the  products  or  services,  and  the  amount 
paid  to  the  provider  by  the  Commission. 

(b)  Final  Report.— No  later  than  Decem- 
ber 31,  1993,  the  Commission  shall  submit  to 
the  President  and  to  the  Congress  a  final  re- 
port. The  final  report  shall  contain  the  find- 
ings, conclusions,  and  recommendations  of 
the  Commission.  The  final  report  shall  in- 
clude a  final  accounting  of  funds  received 
and  expended  by  the  Commission,  Including 
a  description  of  the  products  or  services  re- 
ceived by  the  Commission  in  connection 
with  the  expenditures,  the  identity  of  the 
provider  of  the  products  or  services,  and  the 
amount  paid  to  the  provider  by  the  Commis- 
sion. Specific  recommendations  concerning 
the  final  disposition  of  historically  signifi- 
cant items  donated  to  the  Commission  under 
section  8  shall  also  be  contained  in  the  final 
report. 

(c)  Additional  Views.— The  final  report 
shall  include  additional  views  of  members 
concerning  the  Commission's  recommenda- 
tions under  subsection  (b),  at  the  request  of 
such  members. 

SEC.  la  TERMINATION. 

The  Commission  shall  terminate  no  later 
than  60  days  following  submission   of  the 
final  report  required  by  section  8. 
SEC.  II.  AUTHORIZATKm  OF  APPROPRU-nONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  $250,000 
for  the  1992  fiscal  year.  $250,000  for  the  1993 
fiscal  year,  and  $125,000  for  the  period  begin- 
ning on  October  1.  1993,  and  ending  on  De- 
cember 31,  1993.  Amounts  appropriated  under 
this  section  for  any  fiscal  year  shall  remain 
available  until  60  days  after  December  31, 
1993.  The  total  appropriations  authorized 
under  this  Act  for  the  purpose  of  this  Act 
shall  not  exceed  $625,000. 
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MEASURE  PLACED  ON 
CALENDARr-S.  1980 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1980,  intro- 
duced earlier  today  by  Senator 
McCain,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  at  mid- 
night last  nigrht  Midway  Airlines 
grounded  its  planes.  As  a  result  of  the 
souring  of  a  proposed  merger  virith 
Northwest,  Midway  ran  out  of  cash  and 
was  forced  to  shut  down.  The  loss  of 
Midway,  one  of  the  two  remaining 
post-deregulation  carriers,  means  that 
we  are  now  that  much  farther  away 
fi-om  fulfilling  the  promise  of  airline 
deregulation. 

When  Congress  passed  the  Airline  De- 
regulation Act  in  1978,  the  American 
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consumer  was  promised  that  fl^e  com- 
petition and  open  entry  would  provide 
better  service  and  lower  fares.  For  the 
first  few  years  of  deregulation,  new  air- 
lines flourished,  and  the  promise  was 
fulfilled.  Since  the  mid-1980's.  however, 
we  have  seen  increasing  concentration 
in  the  industry,  rising  barriers  to 
entry,  and  a  lessening  of  competition. 

Consider  the  litany  of  airlines  that 
are  no  longer  here  or  are  in  financial 
straits:  Braniff  and  Eastern  are  out  of 
business:  today,  it  appears  that  Mid- 
way will  join  them;  Pan  Am  has  been 
broken  apart  and  is  a  mere  shell  of  its 
former  glory:  and  Continental,  TWA, 
and  America  West  are  all  seeking  reor- 
ganization under  court  protection. 

Mr.  President,  we  must  attempt  to 
help  the  airline  industry  remain  com- 
petitive and  prevent  the  failure  of  air- 
line deregulation.  The  legislation 
which  I  am  proposing  today,  a  modi- 
fication in  the  permissible  level  of  for- 
eign investment  in  U.S.  airlines,  will 
help  troubled  carriers  survive  and  pro- 
vide procompetitive  benefits  to  air 
travelers. 

Secretary  Skinner  has  identified  the 
need  for  capital  as  the  No.  1  problem 
facing  the  airline  industry  today.  The 
effects  of  the  gulf  war  and  the  reces- 
sion have  combined  to  burden  the  In- 
dustry with  record  losses  and  cut  off 
additional  capital  to  all  but  the  strong- 
est carriers.  Given  the  financial  prob- 
lems in  the  airline  industry,  some  have 
suggested  that  the  Government  bailout 
our  failing  carriers.  I  cannot  agree 
with  that.  Instead,  I  am  proposing  a 
modification  in  the  law  governing  for- 
eign investment  to  increase  the  per- 
missible level  of  foreign  Investment 
from  25  to  49  percent.  This  change  will 
open  up  the  ability  of  airlines  to  obtain 
investment  capital  not  only  from  do- 
mestic sources  but  also  internation- 
ally. 

Frankly,  Mr.  President,  America 
West,  an  airline  very  important  to  Ari- 
zona, can  benefit  from  increased  access 
to  foreign  capital.  America  West, 
founded  In  1982,  is  the  embodiment  of 
what  airline  deregulation  Is  about. 
With  its  low  costs  and  motivated  em- 
ployees, America  West  has  raised  the 
level  of  competition  throughout  the  en- 
tire airline  Industry.  The  loss  of  Amer- 
ica West  would  mean  more  concentra- 
tion, higher  fares,  and  fewer  travel  op- 
tions. 

In  addition,  America  West  plays  a 
key  role  In  Arizona's  economy.  It  is 
one  of  the  largest  private  employers  in 
the  State,  with  nearly  10,000  employ- 
ees. America  West  also  provides  the 
State  with  world-class  air  service  and 
connections,  contributing  to  Arizona's 
business  environment. 

Mr.  President,  I  do  not  come  easily 
to  the  proposal  to  allow  increased  for- 
eign investment  in  our  domestic  avia- 
tion industry.  It  Is  troubling  to  me  to 
come  to  the  conclusion  that  the  future 
of  the  U.S.  aviation  industry— histori- 


cally, the  world's  leader-depends  on 
foreign  Investment  for  survivial.  Yet, 
the  alternative,  more  flailed  airlines! 
lost  jobs,  and  less  competition,  is  unac- 
ceptable. 

To  assure  that  any  foreign  invest- 
ment does  not  harm  U.S.  interests  or 
the  long-term  future  of  the  domestic 
airline  Industry,  this  legislation  in- 
cludes several  protections.  First,  while 
the  legislation  allows  up  to  49  percent 
foreign  Investment  In  a  U.S.  airline,  no 
single  foreign  Investor  may  own  more 
than  25  percent  of  the  investment.  Sec- 
ond, the  Secretary  of  Transportation 
must  approve  any  total  level  of  foreign 
investment  above  the  current  statu- 
tory limit  of  25  percent.  Before  approv- 
ing such  higher  levels  of  Investment, 
the  Secretary  must  determine  that:  re- 
ciprocal investment  rights  are  avail- 
able for  U.S.  citizens;  no  foreign  person 
involved  in  the  transaction  is  substan- 
tially owned  or  controlled  by  a  foreign 
government;  competition  in  the  domes- 
tic airline  industry  will  be  enhanced  by 
the  transaction:  and  the  foreign  invest- 
ment will  not  adversely  affect  the  na- 
tional security  Interests  of  the  United 
States  or  unfairly  disadvantage  U.S. 
aircraft  manufacturers. 

Mr.  President,  if  we  want  to  salvage 
airline  deregulation,  now  is  the  time  to 
act.  This  proposed  change  in  the  for- 
eign investment  statute  will  not  cor- 
rect all  of  the  problems  of  airline  de- 
regulation. The  legislation  will,  how- 
ever, provide  additional  capability  for 
distressed  airlines,  including  America 
West,  to  survive  the  current  period  and 
fulfill  the  promise  of  deregulation. 


ORDERS  FOR  MONDAY,  NOVEMBER 
18.  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  12  noon,  Monday. 
November  18;  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  follow- 
ing the  time  for  the  two  leaders,  there 
be  a  period  for  morning  business,  not 
to  extend  beyond  1  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each:  that  at  1  p.m.  the  Senate 
resume  consideration  of  S.  543.  the 
banking  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  Sen- 
ators should  be  aware,  as  previously  In- 
dicated In  writing  and  In  repeated  pub- 
lic statements,  that  rollcall  votes  now 
can  occur  at  any  time  on  any  business 
day  of  the  week  during  which  the  Sen- 
ate Is  In  session.  That  will  be  the  case 
on  Monday.  Since  we  will  not  be  com- 
ing In  until  noon  and  going  in  until  1, 
I  think  Senators  can  be  reassured  that 
any   votes   that   may   occur  will   not 
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occur  until  mld-to-late  afternoon  at 
the  earliest. 

I  will  consult  with  the  distinguished 
Republican  leader  on  the  status  of  the 
attendance  on  both  sides  and  try  to  ac- 
commodate as  many  Senators  as  pos- 
sible. 

But  roUcall  votes  are  possible  on 
Monday.  We  do  not  know  what  amend- 
ments will  be  offered  on  Monday,  what 
may  occur,  but  Senators  should  be  here 
in  session  and  prepared  to  vote  on  Mon- 
day should  that  become  necessary  at 
any  time  from  approximately  the  mid- 
dle of  the  afternoon  on,  and  we  will 
consult  on  the  schedules  of  as  many 
Senators  as  possible. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  DOLE.  I  assume  if  conference  re- 
ports are  available,  they  might  also  be 
discussed  on  Monday. 

Mr.  MITCHELL.  Yes. 

Mr.  President,  we  previously  dis- 
cussed the  necessity,  not  just  the  im- 
portance, but  the  necessity  of  acting 
on  the  defense  authorization  and  the 
defense  appropriations  measures,  and  I 
hope  that  we  are  going  to  be  able  to  get 
to  those  as  soon  as  possible. 

In  addition,  I  am  advised  the  Appro- 
priations Committee  today  reported 
out  a  supplemental  appropriations  bill, 
and  it  is  my  hope  that  we  can  move  to 
that  as  soon  as  possible. 

So  the  possibility  exists  for  action 
commencing  as  early  as  Monday  on 
some  of  these  measures  depending  upon 
how  promptly  action  occurs  on  the 
banking  bill,  and  Senators  should  be 
aware  of  that  and  on  notice  in  that  re- 
gard. 


MANinXS  FOR  A  TERM  EXPHUNO  JANUARY  M.  1«««.  VICB 
MARY  JOSEPHINE  CXJNRAD  CRE8IMORE.  TERM  EXPIRED 

DEPARTMENT  OF  STATE 

FREDERICK  VREELAND.  OP  THE  DISTRICT  OF  COLUM- 
BIA TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  KINGDOM  OF  MOROCCO. 

IN  THE  AIR  FORCE 

THE  FOLLOWINO-NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  0  8  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTION  S*.  TITLE  10.  UNITED  STATES  CODE. 
AS  AMENDED,  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

JUDGE  ADVOCATE 

To  be  colonel 

CLIFTON  D  DANIEL.  443-3»-»15« 
JACK  H  MORGAN   49»-M-JMn 

THE  FOLLOWING  OFFICERS  FOR  .\PPOINTMENT  IN  THE 
REGULAR  .MR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10  UNITED  STATES  CODE.  SECTION  531.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  80*7.  TO  PERFORM  DO- 
TIES  INDICATED  WITH  THE  GRADE  AND  DATE  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOW- 
ING OFFICERS  BE  APPOINTED  IN  A  HIGHER  GRADE  THAN 
THAT  INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

SCOTOLIFF  HECTOR  A  ARROYO.  5W-46-04S0 
GEORGE  E  CRAWFORD.  546-70-t348 
JAY  D  SPRENOER.  534-«-S«a2 

To  be  lieutenant  colonel 

MELVIN  A  BAYNE.  578-M-14W 
EDWARD  R  CUNNINGHAM,  243-40-5U3 
THOMAS  O  WEBER.  401-76-0498 
RANDALL  T  WISDOM.  431-72-8144 

To  be  major 

MARX  A  JEFFRIES.  313-«4-4<34 

DENTAL  CORPS 

To  be  lieutenant  colonel 

PAUL  N.  ANDERSON  0M-38-S564 
CARL  A.  BIFANO.  207-36-5222 
DUANE  A.  DEGENHARDT.  4«-7*-794 
ROBERT  B.  LARSEN.  50a-5»-573S 
FRANK  T.  ROBERTS.  JR.  244-76-4S40 


RECESS  UNTIL  MONDAY. 
NOVEMBER  18,  1991 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  and  no  other  Senator  is 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:03  p.m.,  recessed  until  Monday,  No- 
vember 18,  1991,  at  12  noon. 


MAJ.  BENJAMIN  F.  JABLECKI,  JR..  21«-S4-m.  MWl 
MAJ.  BILLY  M.  JAMES.  436-M-04O4. 1*91 
MAJ.  RICHARD  C.  JULIAN.  41i-70-i«14.  aWSl 
MAJ.  DONNA  K.  KNIGHT.  44S-4»-llll.  Vn/»l 
MAJ.  RONALD  H.  MARTIN,  496^44-9821.  »n/91 
MAJ.  JEROME  C  OLIN.  3»9-i6-515e.  7/2M1 
MAJ.  JERRY  E.  ROGERS.  429-02-1228.  »m/9\ 
MAJ.  RICHARD  E  SELTZER.  513-42-8726.  8««1 
MAJ.  DENNIS  L  SMITH.  533-43-7812.  7/28«l 
MAJ.  JOHN  M.  WHITE.  2S8-90-5136  7/»»l 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

MAJ.  JAMES  E.  HALEY.  480-80-<B98.  »«91 

CHAPLAIN  CORPS 

MAJ.  NBAL  F.  MCBRIDB.  96a-e»-00W.  tliWl 

MEDICAL  SCIENCES  CORPS 

MAJ.  MARX  J.  HOWARD.  51»-90-8Z75.  M«91 

BIOMEDICAL  SCIENCES  CORPS 

MAJ.  DAVID  E.  BLim.  190-36-3H1.  WSMl 
MAJ.  WESLEY  R.  CLARK.  SU-4l-8eM.  7/13I91 

MEDICAL  CORPS 

MAJ.  JAIME  H.  CERCDNE.  Ol»-»»-««,  »(MI 
MAJ.  EARL  R.  HARRISON.  JR..  40S-84-898.  taO«l 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  US  C.  SECTIONS  SWA): 
AND33)S: 

ARMY  PROMOTION  LIST 

To  be  colonel 

ABBOTT.  CHARLES  G..  313-46-4588 
FDR8TN0W.  ROSSELL  F  ,  570-64-1217 
8CHARP.  ROBERT  C.  507-58-8898 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  November  15,  1991: 

DEPARTMENT  OF  JUSTICE 

DEBRA  ROSSELL  BOWLAND.  OF  L0UI8UNA.  TO  BE  DI- 
RECTOR OF  THE  OFFICE  FOR  VICTIMS  OF  CRIME  (NEW 
POSITION) 

JAMES  H.  GROSSMAN.  OF  CALIFORNIA.  TO  BE  CHAIR- 
MAN OF  THE  FOREIGN  CLAIMS  SETTLEMENT  COMMIS- 
SION OF  THE  UNITED  STATES  FOR  THE  TERM  EXPIRING 
SEPTEMBER  30.  1884.  VICE  STANLEY  L.  GLOD.  TERM  EX- 
PIRED. 

FEDERAL  LABOR  RELATIONS  AUTHORTTY 

ALAN  ROBERT  SWENDIMAN.  OF  MARYLAND.  TO  BE 
GENERAL  0ODN8EL  OF  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY  FOR  A  TERM  OF  FIVE  YEARS,  VICE  KATH- 
LEEN DAY  KOCH. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANmES 

KENNY  JACKSON  WILLIAMS.  OF  NORTH  CAROLINA.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU- 


To  be  major 


To  be  lieutenant  colonal 


DEBORAH  8.  CRECRAFT.  207-44-0215 
TERENCE  J   KINYON.  482-82-2980 
MICHAEL  P  KLEPCZYK.  156-54-3196 
GARY  C.  MARTIN.  528-86-1245 
ERIK  J   MEYERS.  363-62-0768 
STEVEN  M.  SILVERS.  283-25-3456 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT  AS 
RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  593.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  9067.  TO  PERFORM  THE  DUTIES  INDI- 
CATED. 

MEDICAL  CORPS 

To  be  colonel 

ANDRE  V.  GIBALDI.  298-28-7329 

To  be  lieutenant  colonel 

TERRELL  K.  HERBERT.  385-52-4733 
ELWOOD  W.  HOPKINS.  HI.  006-40-1416 
CRAIG  D.  SILVERTON.  372-58-3733 
THOMAS  W   TOWNSEND   363-40-4523 
ARNATH  UNAHALEKHAKA.  327-44-4750 

THE  POLLOWmO  AIR  FORCE  OFFICER  FOR  APPOINT- 
MENT AS  PERMANENT  PROFESSOR.  U.S.  AIR  FORCE 
ACADEMY.  UNDER  THE  PROVISIONS  OF  SECTION  9a33(B). 
TITLE  10.  UNITED  STATES  CODE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

GUNTHER  A.  MUELLER.  l«-38-5a01 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTION  598 
AND  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  E8TABU8HED  IN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE.  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBER  i 


BOYER.  DAVID  W.,  292-40-6577 
CATHCART.  GARY  E  .  251-78-7143 
DRAYTON.  THEODU8  L..  247-76-2461 
FRY.  EDWARD  D..  194-38-1475 
GAMBRELL.  BERRY  L.  24»-9»-2S32 
GIBSON.  PATRICK  D..  314-44-8997 
HARRIS.  ILO  C  .  520-M-808S 
HDJSON.  JOSEPH  T  .  JR..  2S1-82-208T 
INGRAM.  WILLIAM  E  ,  JR  .  238-76-5881 
JONES.  JACK  F   II.  585-48-7915 
JONES.  MICHAEL  A.,  404-70-2928 
OTTO.  EDWARD  C.  473-<2-6S5e 
PADGETT,  WILLIAM  R.,  401-88-7008 
SEBASTIAN,  MICHAEL.  402-64-8018 
TROLLINOER.  MICHAEL  L,.  467-78-8944 
WRIGHT.  FRANK  H.  FV,  511-46-2980 

ARMY  NimSE  CORPS 

To  be  lieutenant  colonel 

DOHERTY.  THOMAS  E..  011-34-8233 
LORENZO.  ROSE  A,.  187-40-4138 

JUDGE  ADVOCATE  GENERAL  CORPS 

To  be  lieutentnt  colonel 

HARAM,  MICHAEL  M..  273-40-2237 

MEDICAL  CORPS 

To  be  lieutenant  colonel 


LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ,  MICHAEL  T.  ALLEN.  407-80-3229,  ft*91 
MAJ.  ARLEN  L.  ANDERSON.  504-58-2461.  8/3«l 
MAJ.  JAMES  H.  BOEKENOOGEN.  556-64-9967.  S/VSl 
MAJ.  JAMES  M.  CARTER.  JR..  040-40-7186.  VMl 


COPLEY.  DONALD  J..  234-72-0791 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINT- 
MENTS AS  PERMANENT  PROFESSOR  AT  THE  U.S.  MILI- 
TARY  ACADEMY  UNDER  THE  PROVISIONS  OF  TITLE  10. 
U.8.C..  SECTION  4333(B): 

HALLUMS.  JAMES  D  .  410-86-8443 
WATTENDORF.  JOHN  M..  579-56-4229 
ALLBEE.  DAVID  C  .  528-72-1974 
GRUBBS.  JOHN  H..  110-34-9621 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE  PROVISIONS  OF  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE,  AS  AMENDED,  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

RONALD  M.  ADAMS,  388-50-7588 
JAY  R.  ADSIT.  072-44-8061 
PHILIP  B.  AITKENCADE.  454-86-9267 
WILLIAM  A.  ALLEN.  245-78-9864 
KENNETH  M.  ALLEY.  40»-84-8305 
LEE  C.  ALLOW  AY.  228-62-8398 
PATRICIA  A.  ALMANi-.  24»-80-9n» 
ROBERT  J.  ALMANY.  496-50-8884 
MARTIN  D.  AMELUNG.  585-30-1081 
ERIK  C.  ANDERSON.  410-92-7334 
JERRY  C.  ANGLEY,  120-36-5840 
MARGARET  H.  ANNO.  429-94-1221 
JAMES  B.  ARMOR.  JR.  158-43-7031 
MICHAEL  S.  ARMSTRONG.  310-50-4027 
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FRANK  B.  ARNEMANN.  JR.  Bl-«-8m 
DAVID  A.  ARTHUR.  438-84-8U1 
CLINTON  J.  A8BURY.  HI,  ItHt-VTI 
KEITH  R.  A8HBY.  116-34-8«S1 
WALTER  B.  AVILA.  564-74-«73 
CHARLfS  P.  AZUKAS.  088-40-5078 
RONALD  L  BAOLEY,  238-88-6338 
JAMES  W   BAILEY.  III.  134-38-5883 
R08ANNE  BAILEY.  388-40-5417 
a.  THOMAS  BAXXR.  421-83-3398 
RAYMOND  O.  BAXER.  001-38-8006 
BRUCE  C.  BALBIN.  5S4-63-3484 
MILES  A.  BALDWIN.  402-84-5353 
DORIN  E.  BALLS.  51^54-3801 
ROBERT  D.  BALPH,  n.  183-38-S188 
DAVID  C.  BALSnxlE.  988-44-8631 
CHARLES  R.  BANTA.  517-54-S688 
SAMUEL  J.  BAPTIBTT.  987-70-90*3 
JAMBS  V.  BARAGER.  »8-S0-3896 
GARY  L.  BARBER.  388-43-3632 
RONALD  L  BARBER,  108-38-iM3 
ROBERT  A.  BARLOW.  547-73-8398 
JEFFERY  R.  BARNETT.  018-40-38n 
RICHARD  J.  BARRINOER.  081-38-8811 
RONALD  B.  BARTLETT.  313-48-8870 
PATRICK  M.  BARTNEB8.  3e*-40-S081 
ROGER  D.  BASKXTT.  488-44-ea8« 
WILLIAM  E.  BAXTER.  513-50-2984 
WARD  D  BEIGHTOL.  467-»4-8»43 
JOHN  W.  BELL.  JR.  443-50-5863 
HAROLD  J.  BENNETT.  JR.  068-40-0896 
RICHARD  M.  BERXrr.  538-86-1135 
THOMAS  M.  BERE8.  963-84-1434 
DON  K.  BERRY,  U.  140-38-5543 
THOMAS  D.  BERTRAND.  436-84-1528 
KEITH  A.  BITSCH.  120-40-8063 
LARRY  E.  BICKEL.  191-40-2223 
RANDALL  K.  BIGUM.  293-46-5457 
CHARLES  R.  BISBEE.  m,  388-80-0633 
STANLEY  T  BISHOP,  404-82-3819 
THOMAS  J,  BISHOP.  963-88-0867 
CARLTON  L  BJERXAAS.  470-54-8315 
RAYMOND  C.  BJORXLUND,  9a2-73-87l9 
PETER  N,  BLAOFARB,  118-38-0631 
JAMES  D.  BOOENRISF.  473-96-8218 
ROBERT  C,  B0O8TIE.  773-46-4778 
CHARLES  J,  BOHN.  m,  217-48-7388 
RICHARD  W.  BONNELL,  SR,  590-83-7980 
CHARLES  J,  BONNER.  248-76-8878 
JOHN  W  BOOHER.  2S8-76-1114 
CARTER  A,  BORLAND.  437-74-4000 
DONALD  B  BORTNER,  565-73-2588 
STEPHEN  E  BOVICH,  133-40-3558 
ALLEN  B.  BOWSER.  171-40-3582 
STEPHEN  D.  BOYCE.  123-38-8510 
GARY  8.  BOYLE.  33»-78-3372 
DAVID  J   B0YLE8.  387-88-8837 
TIMOTHY  S.  BRADY.  303-44-8340 
CHARLES  L.  BRAMMEIER.  JR.  SS3-72-7731 
RONALD  N.  BRAUNHARDT.  238-76-8786 
JOHN  A.  BREED.  181  fW  1818 
RICHARD  L.  BRENNER.  398-36-6433 
THOMAS  E.  BRXTZ.  JR,  521-68-2038 
ALAN  J   BRIDING,  521-68-8731 
MARVIN  J.  BRIOMAN,  JR.  283-63-2116 
ROBERT  S.  BRODEL,  531-63-4821 
ROBERT  L.  BROOKS,  287-70-3218 
ROGER  W.  BROOKS.  973-84-4575 
ARNOLD  M   BROWER.  564-8»-«t71 
BRUCE  A.  BROWN.  254-74-8381 
SAMUEL  D  BROWN,  JR,  453-88-0007 
THOMAS  F.  BROWN.  018-38-8888 
THOMAS  R.  BROWN,  JR.  498-73-3337 
MICHAEL  L.  BUCK.  488-90-8787 
WILLIAM  C.  BUCKLEY.  2TO-l3-«lie 
VICTOR  P.  BUDURA.  JR.  183-38-1931 
STEPHEN  D.  BULL.  in.  019-38-8887 
JAMES  J.  BUMOARDNER.  549-64-74S8 
JAMES  E.  BURKE.  186-40-8418 
JOSEPH  G.  BURXX.  356-384300 
ROBERT  E  BUSCH.  U.  901-93-3136 
RICHARD  E.  BUTLER,  983-74-8881 
WILLIAM  A.  BYRNE.  140-43-8307 
JOHN  J.  CABAN,  380-38-3372 
HARRY  M.  CALCUTT.  JR,  250-88-9870 
CLARENCE  L,  CAMPBELL,  JR,  557-73-5888 
REGIS  CANNY,  186-43-3836 
ELDON  H  CAPENER.  529-63-4834 
DAVID  CAP0T08TI.  146-38-0196 
JOHN  D.  CARLILE,  S13-«4-0M)3 
JAMBS  M  CARLIN.  434-0-8118 
PATRICK  J.  CARR.  183-38-9107 
LYNN  A.  CARROLL.  480-98-2885 
TS)  J.  CARTER.  516-56-4811 
ROBERT  F.  CARTY.  390-73-1115 
JAMES  R.  CASEY.  346-73-7088 
DAVID  R.  CASTEEL.  543-54-7477 
GLYNN  W  CAVIN.  JR.  433-83-1279 
GARY  G   CHAMBERLIN.  258-73-7833 
RONALD  E  CHANNELL,  257-74-4184 
DAVID  L  CHASE.  088-38-3060 
BTEPHEM  B.  CHEAVEN8.  4«7-9«-3834 
ROBERT  W.  CREDISTER,  433-84-3487 

KEVIN  P.  CHILTON,  i»-»-maa 

EARL  B.  CHRISTY,  JR,  370-44-0905 
BILLY  8.  CLACK,  458-78-8888 
JACK  CLARK,  n,  tsut-mt 

JOHN  R  CLARK,  486-90-0771 
MARVIN  O  CLARK.  908-90-2238 
BARNEY  H.  CLARY.  JR.  m-tt-Vm 
WILLIE  E  COLE.  346-80-8118 
RICHARD  A.  COLEMAN,  JR,  348-98-6358 
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PATRICK  J.  C0LL80N.  540-48-4303 
STEPHEN  R  CONNELLY.  561-73-5433 
MELANIE  B.  OOOKE.  238-73-3139 
DAVID  H.  OOOKSRLY.  304-46-88*3 
LARRY  H.  COOPER.  53643-8518 
KELVIN  R.  COPPOCK.  181-80-0125 
MICHAEL  A  OOURSEY.  441-44-041T 
ROBERT  S  COX.  224-88-0833 
ROGER  C.  CRAIG.  487-74-6183 
STEVEN  M  CRANFORD.  506-64-8902 
GARY  W  CRAWFORD.  228-60-6986 
TOMMY  F.  CRAWFORD.  585-20-8789 
GEORGE  R.  CREEKMORE.  083-40-3880 
CARL  L  CRITCHLOW.  224-86-2188 
RICHARD  B  CROSS.  JR.  404-70-9404 
WILLIAM  L.  CRUMM.  363-56-2458 
MICHAEL  A.  CUDDIHEE.  001-40-6435 
JOHN  D.  CUNNINGHAM.  512-50-4636 
WILLIAM  A.  CUNNINGHAM.  329-38-8610 
THIERY  O.  CURTIS.  217-54-1453 
GEORGE  J  CUSIMANO.  538-76-408* 
FRANK  P.  CYR.  JR.  215-53-8843 
GARY  W.  DAHLEN.  502-56-7208 
JAMES  A.  DAVIDSON.  408-88-6082 
GARY  W.  DAVIS.  464-88-9716 
HARRY  F.  DAVIS.  222-34-0254 
ROBERT  J.  DEKLER.  544-56-0834 
JAY  E  DEJONGH.  023-36-5174 
JOHN  M   DELONE1-.  419-74-7563 
FRANK  J.  DESTADIO.  048-43-4068 
JAMES  L.  DE8TOUT.  087-33-2030 
TOMMY  D.  DICKSON.  441-54-1971 
WILLIAM  C.  DIEHL.  284-84-8784 
JOHN  P.  DIFIERRO.  063-40-5287 
HARRY  C.  DISBROW.  JR.  430-86-8*22 
THOMAS  E  DI8TELH0R8T.  481-58-8330 
JOE  C.  DDCON,  904-53-1290 
ROBQtT  B.  DOBBS.  963-76-0878 
EARLTON  C.  DONNELL.  JR,  238-72-8856 
DENNIS  E.  DOUCET.  436-70-8914 
RICHARD  H.  DOWNING.  549-72-5030 
DON  R.  DRENTH.  472-56-2293 
THOMAS  R.  DUBOIS.  055-40-8887 
RANDOLPH  F  DUDLEY.  255-70-8849 
ALAN  D.  DUFF.  216-50-6765 
CRAIG  P.  DUNN.  148-38-7888 
RUEL  M.  DUNN.  529-63-6433 
GARRY  W.  BARLS.  430-90-5701 
JOSEPH  E.  EDWARDS.  JR.  223-66-8005 
L^-LE  8.  EE8LEY.  440-504575 
DENNIS  J.  EFLEIN.  286-74-5372 
CAROL  C.  ELUOTT.  481-58-7798 
MICHAEL  R.  ENOEL.  393-42-6838 
RICHARD  H.  E8TES.  524-68-7435 
DAVID  R.  EVANS.  296-50-2588 
DAVID  G.  FAAS.  388-46-4152 
MICHAEL  E.  FAIN.  457-74-7282 
JOHN  F   FAIRBANX8.  026-36-8344 
JACK  R.  FELLOWS.  543-50-9811 
ORLANDO  G.  FERREIRA.  045-43-0884 
JOSEPH  M.  FERRELL.  212-48-1952 
HERBERT  R.  FDJCH.  089-38-7516 
JOSEPH  A.  FIORELLO.  246-76-2734 
PAUL  G.  FISH.  104-36-0283 
RICHARD  E.  FITZHUOH.  JR.  453-86-9698 
JAMES  E.  FORD.  578-60-8775 
MACK  D.  POSTER.  JR.  245-80-0349 
JOHN  L.  FOX.  470-60-1065 
LEONARD  D  FOX.  256-78-1435 
JOHN  H.  FRASER.  JR.  23J-73-98W 
ALFRED  G.  FREEBERQ.  041-40-3018 
DONALD  A.  FREEMAN.  238-78-4023 
ROBERT  L.  FRENCH.  462-76-3538 
THOMAS  F.  FROST.  257-72-4188 
JOHN  H.  FULLERTON.  287-52-8280 
DONALD  F.  OABRESKI.  114-40-8228 
TERRY  L.  GABRESn.  418-76-2941 
LEONARD  H.  GAETZ.  306-38-4336 
OAROLD  L.  GARBER.  r2-46-7e24 
EDWARD  L.  GARCIA.  455-80-9683 
SAMUEL  E.  GARCIA.  466-90-1088 
RICHARD  E.  OARR.  JR.  405-70-1462 
THOMAS  W.  GEARY.  286-80-3231 
RANDALL  C.  GELWDC.  214-54-4008 
MICHAEL  L.  OENTBUP.  403-66-9872 
JUDY  W.  GEORGE.  203-36-0256 
ROBERT  K.  GEORGE.  575-80-3704 
ANDREW  M.  GE8SNER.  145-43-2322 
RALPH  W.  GETCHELL.  ni.  363-86-1358 
RODNEY  E.  GIBSON.  534-78-4182 
THOMAS  F.  OIOCONDA.  196-38-8123 
PmUP  E.  GLENN.  496-44-8918 
ROBERT  J.  GMYREK.  014-34-8860 
XIM  W.  GNADER.  3)8-50-0765 
WAYNE  L  GOLDINO.  257-58-1045 
DAVID  E  GORMAN.  125-36-7042 
JOE  V  GORMAN.  455-78-0061 
JOHN  W  GORSKI.  207-36-6084 
BRIAN  D  GRADY.  454-86-5821 
LAWRENCE  A  0RANNI8.  162-40-1433 
RONALD  D  GRAY,  521-80-1798 
JOHN  M   GRAZIANO,  132-33-7621 
WILLIAM  H.  GRIOSBY,  n,  413-73-8452 
JOHN  H  GUN8ELMAN,  JR.  203-38-3318 
JOHN  H,  GURTCHEFF.  138-404500 
ROBERT  A.  GUSTIN.  296-46-3515 
MICHAEL  E.  HAAS.  560-64-2854 
JAMBS  O   HALE.  023-34-6139 
DAVID  R.  HALL,  126-38-4302 
PAUL  HAMILTON.  529-70-8084 
DOUGLAS  L.  HARDIN.  346-74-5366 
GARY  R  HARMON.  394-44-1137 
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JOHN  B.  HAR}>ER.  M1-48-UB 
THOMAS  X  HARPER.  44^4MM)8 
ELIZABETH  A.  HARRELL.  fm-tt  IIW 
WHJJAM  S   HARRELL.  JR.  M»43-11ie 
GARY  R  HARVEY.  171  80  IWD 
RAYMOND  J   HADCK.  438-*Ma74 
JAMBS  A.  HAWKINS.  S73-9*-«18) 
KDWIN  D.  HAWLEY.  481-84-an 
JOHN  L.  HAYES.  Z76-M-88C* 
ROBBIT  D  HAYS.  98^444*47 
WILLIAM  G   HECKATHORN.  233-744840 
ROY  R.  HEDDLE8TON.  536-80404 
WILUAM  J   HEITZIO.  334-40-177* 
LEWIS  8   HENDERSON   m.  513-54-11*7 
CHARLES  R  HENRY   557-66-8*28 
THOMAS  L   mCKERSON,  412-76-3329 
BURL  E   HICKMAN.  457-72-0630 
ROBERT  L   HILL.  499-56-2975 
BENNY  D   HOCKKRSMITH.  445-46-7331 
WILLIAM  F  HODGHNS.  423-64-0138 
BERNHARD  8   HOENLE.  526-80-7474 
DONALD  J   HOFFMAN.  386-50-5449 
STEVEN  8   HOFFMAN.  088-38-7530 
MICHAEL  L  HOGAN.  481-53-1118 
WILUAM  M   HOGAN.  324-38-3430 
TIMMIE  D   HOLMES.  488-56-8704 
NICHOLAS  J   HOLD  VIAE.  Z75-46-08O 
CHARLES  E  HOLT.  JR.  574-18-4(73 
JAMES  M   HOLT.  347-86-3808 
KARL  D  HORN.  110-34-9747 
WILLIAM  B   HORNE.  II.  448-48-0875 
WELDON  P   HORTON.  453-82-2653 
EDWARD  H   HOULE.  571-74-1025 
SCOTT  M   HOVERSTEN.  550-78-2981 
AUBREY  A   HOWARD.  JR.  218-48-7133 
JOHN  M   HOWELL.  578-86-3849 
JOHN  L   HITDSON.  437-73-5860 
ROBERT  M   HUDSON.  515-48-5304 
JON  T  HUINKER.  453-844713 
JOHN  R  HULL.  505-62-9630 
THOMAS  W   HUMPHERYS.  528-58-9797 
BOBBY  T  HUNEYCUTT.  243-78-1529 
DAVID  J   HUNT.  243-76-1141 
JOSEPH  E  HUTFLES.  515-53-7319 
ROBERT  M   HYLTON.  546-84-5098 
JOHN  O   mWIN.  387-46-8794 
EMILE  C  IVER8TINE.  436-74-0613 
WILLIAM  J  JABOUR.  115-40-2781 
ROBERT  L  JAMES.  215-53-4846 
FINCH  M   JONES.  JR.  564-73-S»7 
PERCi'  JOUBERT.  JR.  438-88-5878 
RICHARD  J   JOYCE.  11048-8714 
PHILLIP  E  JUNG.  JR.  386-43-2077 
JAMES  W   KAHLER.  388-44-5335 
LEONARD  E  KAPLAN.  10O-34-00I3 
THOMAS  M   KEARNEY.  493-53-5816 
JOSEPH  A   KEEFE  484-56-4431 
DONN  P  KEGEL  299-50-2406 
LAWRENCE  R  KELLER.  535-50- 25S5 
JAMES  F   KENDRICK.  215-48-1131 
PATRICK  M   KERN.  378-46-7452 
MICHAEL  C  KIMBERLING.  59O-86-3H0 
FREDERICK  B  KINO.  JR  770-46-2608 
HARRY  O   KIN08BERY.  262-83-3239 
WILLIAM  H   KIRKMAN.  II.  523-60-2448 
DOUGLAS  H   KIRKPATRICK.  191-40-3508 
JOHN  J    KITTLE  57040-2276 
HAROLD  E  KLICK   436-62-8756 
ALBERT  M   KLUCZ^TiSKI.  300-42-5864 
JOHN  T  KNIGHT  463-83-5774 
ROBERT  M   KNOX.  006-44-5812 
RUDOLPH  J  KOBARG.  JR.  44»-73-9$;i 
RICHARD  J   KOCHANEK.  037-33-2725 
GEORGE  A   KODATT  265-86-0648 
MICHAEL  J.  KOERNER.  192-43-011 
PETER  KONOWICZ.  138-38-3027 
GEORGE  H   KOTTI.  50S-56-r28 
MICHAEL  D  KOZAK.  143-42-6294 
WILUAM  C   KRAUS.  147-40-2884 
DENNIS  W   KRIPPNER.  394-44-7433 
RONALD  L.  KUHL.  485-54-9870 
MARX  E  LACAILLADE  Wl-36-0738 
CHRISTOPHER  J   LAMB.  458-74-5427 
JOHN  R   LANDON   418-86-9891 
LAWRENCE  LANGLOIS  088-36-73*6 
ERIC  Y   LARSON  49*-48-4507 
WILUAM  I   LATHAM.  JR.  548-70-3014 
KIM  T   LAWSON.  528-56-0718 
RICHARD  L  LA^XAN  295-48-6631 
WAYNE  C   LEBOEUF  437-72-9321 
DENNIS  C   LEV  AN.  578-66-7150 
MICHAEL  P  UBERTO   126-38-4583 
LUIS  C.  LINARES.  264-66-1410 
STEVEN  R.  LINDLE.  307-48-2020 
TniRY  R.  LOWE.  225-70-1593 
MICHAEL  W   LUERS.  483-63-5555 
DARRYL  V   LUNDGREN.  486-56-1736 
ROBERT  M   LUTZ   298-38-3453 
RICHARD  8   MACISAAC.  523-63-7726 
JAMBS  R  MACON.  484-60-4034 
PATRICK  J   MADDEN   470-56-0636 
EDWARD  C  MAHEN.  JR.  487-66-3810 
BRIAN  A.  MAHER.  074-38-7638 
MICHAEL  J   M ALONE.  327-43-3032 
ROBDIT  E.  MANSFIELD.  JR.  598-68-te81 
CHANDLER  D.  MAPES.  153-40-43n 
HENRYK  J.  MARKUUS.  06»-36-»78 
WILLIAM  H.  MARSCH.  021-36-2055 
JAMBS  R.  MARSHALL.  23042-901 
JOSEPH  A.  MARSTON.  213-544815 
MORRILL  E.  MARSTON.  313-544818 
STEPHSi  R.  MARTIN.  564-76-8686 
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JON  L.  MAKTINBON.  0«»-<a-Wn 
AMDBZW  MATABEBE.  Oet-»-ll3S 
KBWT  MAY.  ai-3*-iaM 
WILUAM  T.  MAYAIX.  !»«-»-«»• 
BRANFORD  J.  MCALXJ8TER.  MK-W-SflS 
MABC  A.  MCBRIDB.  B3i-»-a6M 
ROT  A.  MCCALLA.  nS-»-MX 
ROMALD  A.  MCCALLUM.  3>I-43-UB7 
KDWARO  J.  MCCLURE.  JR.  4Bl-4»-75a» 
UUIRT  D.  MCOONNEIX.  333-33-t2m 
THOMAS  C.  MCCOY.  00S-3t^H41 
ALFRED  P.  MCCRACKEN.  234-«6-Uaa 

JOBEFH  J.  MCCUE.  mt^o-iom 

MARY  8.  MCCULLY.  3r73-M-iai 
RICHARD  H.  MCDOW.  41»-S«-aB3 
TEDDIE  M.  MCFARLAND.  a3»-3S-0B<3 
JAMKB  W.  MCOUIRE.  0(n-3B-«]Gl 
PATRICIA  A.  MCKELVTi'.  464-7 4-Mai 
ANTHONY  H.  MCKENNA.  JR.  2<»-38-5«T 
RONAIi)  L.  MCKIM.  483-S0-80M 
RICHARD  W.  MCKINNEY.  S31-M-5742 
DUNCAN  J.  MCNABB.  449-03-2295 
JOHN  M.  MCNABB.  JR.  527-«J-72S0 
JOSEPH  B  MCNICH0L8,  JR.  114-40-8849 
JACK  E.  MCPHIE.  528-61-4M2 
CHARLES  H   MEAD,  339-36-2368 
PHILLIP  8   MElLrNGER,  343-4J  2137 
RICHARD  A   ME>rTEMEVER.  52«-90-«B7 
ROOSEVELT  MERCER   JR.  489-60-30*4 
GARY  W.  MERRELL.  427-94-6072 
ARTHUR  C.  MICHEL.  069-38-98»7 
JOHN  K.  MIDDENDORF.  293-36-3350 
JERRY  W   MILAM.  454-73-«4a6 
CHARLES  N  MILLER.  491-5S-196S 
MICHAEL  J   MILLER,  333-40-5087 
WARREN  J.  MILLER,  387-48-9525 
KENNETH  MILLS.  149-38-7721 
RANDY  W  MILLS,  243-74-0617 
SCOTT  E.  MILLS.  148-44-6581 
RICHARD  W   MILNER,  436-73-0596 
ROBERT  P  MIM8.  428-90-2923 
LOUIS  E  MTTCHELL.  JR.  266-86-4882 
JOHN  W   MOGOE  JR.  266-86-3846 
GEORGE  M    MONROE.  212-l»-0eil 
DAVID  L   MOODY.  264-19-4219 
DONNA  R   MOONEV.  460-82-6551 
WILLIAM  O  MOONEY   412-82-7821 
CARVER  MOORE,  288-38-4971 
MICHAEL  F   MOORE  091  38-6459 
WILLIAM  D  K   MORA  VEX   387-53-7641 
FRANKLIN  M   MORGAN.  579-63-3188 
EDWARD  G   MORROW,  m   503-56-0614 
WILLIAM  J    MULCAHY,  JR,  133-38-2232 
RICHARD  MULLERY    128-34-7185 
RICHARD  C   Ml'RROW   050-42-8285 
ROBERT  E  NEDERCAARD,  506-66-6735 
CHRISTOPHER  R  NELSON,  043-43-5678 
DENNIS  E  NEWHOUSE.  493-48-9441 
DONALD  W  NEWTON,  248-82-7537 
ALAN  J   NIEDBALSKI   305-50-1588 
JAMES  A   NORRIS,  456-80-1523 
CRAIG  M   NORTHRl'P,  521-66-4571 
RICHARD  L  OBORN,  395-48-8480 
MILES  M   OBRIEN,  JR.  156-36-6440 
THOMAS  W  OBRIEN,  UI,  452-83-4264 
KEVIN  J.  OCONNOR,  059-40-7338 
MICHAEL  P,  OCONNOR,  287-44-9961 
RICHARD  M.  OCONNOR.  314-54-0581 
LARRY  W  ODOM,  258-68-3427 
THOMAS  J  OLDENBLTIG.  219-53-9793 
THOMAS  W   OLDHAM,  261-11-3107 
DAVID  L  OLES.  283-18-4504 
WILLIAM  D  ORCUTT.  415-86-2586 
ROBERT  W  08BURN.  417-64-0680 
STAFFORD  W  OUDERKIRK.  108-40-1588 
STEVE  O  OUZTS.  347-86-7121 
JEROME  P  PALANUK.  501-48-1446 
WILLUM  F   PARASKA.  2n-46-5839 
GREGORY  S   PARNELL,  127-38-7526 
WADE  L  PATON,  165-36-6935 
CHARLES  H   PATRUM.  573-68-4669 
WILLIAM  D,  PATTON,  520-53-7473 
JOHN  S,  PAUL.  505-56-3814 
MYHRE  E.  PAULSON.  JR.  529-73-7579 
GARY  D  PAYTON,  488-58-0436 
ROBERT  H  PENN^',  237-76-0342 
JASON  A,  PERIDON,  458-74-9540 
ROBERT  N   PETERMAN.  003-36-8311 
DONALD  P,  PETTIT.  261-76-6028 
FREDO   PHILUP3,  JR.  225-64-2174 
FRANK  A,  PICKART,  436-66-1128 
MICHAEL  R,  Pna'LA,  JR,  265-83-6708 
STEPHEN  R,  PINGEL,  478-60-6970 
JAMES  J   POLAND.  II.  164-38-1690 
HOWARD  L  POPE.  JR.  223-30-2954 
STEPHEN  R  POPELKA,  471-56-0855 
WILLIAM  F   PORTER,  547-68-2457 
DAVID  F,  P08TELL,  437-80-4653 
JON  8,  POWELL.  536-83-8750 
THOMAS  J.  POWELL,  086-36-9381 
GREGORY  H,  POWER,  089-46-4129 
MYRON  R,  PRICE,  29S-44-O307 
JOHN  P   PRIECKO.  527-73-7584 
CHARLES  S,  PU08LEY,  III,  437-73-5304 
JEFPKRY  A,  QUIRK,  374-53-3638 
THOMAS  O,  RACKLEY.  496-50-8175 
MICHAEL  F,  RADER.  461-84-7796 
jniRY  M.  RAPER.  256-74-1344 
ALAN  C,  RAY,  364-53-9132 
MARTIN  L,  RAYNOR,  215-46-3388 
STEVEN  J.  REOMANN.  500-83-1838 
WILLIAM  H,  REEVE.  285-46-7444 


MICHAEL  G.  REEVES,  431-86-8613 
JOHN  F  REICHART.  125-36-1083 
VICTOR  E.  RENUART.  JR.  385-84-0278 
ROBERT  E,  REYNOLDS.  JR.  343-70-3328 
HAROLD  8,  RHOAD8,  400-43-1120 
KAREN  8,  RHODEY.  350-40-3845 
WILLUM  H   RICHARD,  461-88-8617 
J,  WILSON  RICHARDS.  58S-2O-3074 
WILLIAM  O   RICHARDSON,  224-68-3410 
BILLY  F,  RICHEY,  451-68-2889 
GERALD  F  RILEY.  JR.  010-40-8256 
BRUCE  M.  ROANO.  557-40-2221 
JAMES  C,  ROBERTSON.  II.  219-50-1901 
GARALD  K.  ROBINSON.  518-40-5641 
IAN  E  ROBINSON.  486-52-96«7 
MARK  B  RODDY.  044-43-7284 
CHARLIE  ROLADER.  257-83-4383 
RONNIE  D  ROLAND,  483-64-3425 
BENJAMIN  G,  ROMERO.  S8&-20-8757 
THOMAS  W,  R0OM8BURO.  211-40-5121 
KENNETH  E,  ROSEBUSH.  JR.  55»-74-3I38 
DAVID  L,  ROSS,  306-50-1768 
CARL  A,  R08SMAN.  JR.  22+  TO-MM 
DANNY  M,  ROUSE.  245-73-5251 
JEFFREY  A.  ROUTCH,  060-40-4716 
FRANCIS  X,  ROUTHIER,  III  053-38-4871 
LLOYD  B,  ROWLAND.  429-94-7414 
HERBERT  O,  RUSSELL.  156-40-0756 
ROBERT  E,  RYALS.  231-68-9878 
GARY  L.  SALISBURY,  201-40-4579 
RONALD  F,  SAMS,  373-53-5888 
MARY  L,  SAUNDERS.  4S+-84-9530 
MILES  L.  SAWl-ER,  466-74-3664 
GREER  C,  8AYLE8.  478-60-1354 
GEORGE  D  SCHAFER,  235-80-7782 
PAUL  R,  8CHAFFENBEROER,  399-44-0139 
DAVm  A   SCHANTZ,  089-40-4039 
CLOYCE  W  SCHEER.  433-83-2285 
WILLUM  F   SCHLESS.  JR.  228-73-4756 
DARRYL  A   SCOTT,  577-62-3767 
FELDC  J,  SEMLEY,  254-76-3781 
BRUCE  H,  SENFT,  483-58-6152 
WILLUM  H,  SESSOM8.  245-84-2683 
JACK  P,  SHAFER,  363-46-8725 
RICHARD  D,  SHATZEL.  555-63-S843 
BRYANT  P  SHAW.  023-33-6453 
HAROLD  D,  SHOEMAKER,  524-64-9963 
STEVEN  R  SHOEMAKER,  397-50-4778 
PAUL  T  SHOROCK.  135-42-0074 
GILBERT  P   SIEGERT.  568-66-9298 
RICHARD  L,  SILVANI.  028-36-1912 
GERALD  H,  SIMNACHER,  466-76-5708 
JAMES  C,  SIMPSON,  JR,  250-78-1555 
JOHN  A   SKORUPA.  521-70-5007 
OLEH  SKRYPCZUK.  157-40-0672 
JAMES  H   SLATON.  229-66-3873 
MICHAEL  E.  SUNKARD.  227-64-5093 
STEVEN  J.  SLOBODA,  124-40-0610 
GLENN  H   SMALLWOOD.  214-56-7678 
THOMAS  SMICKER,  191-32-2814 
CHARLES  F   SMITH,  JR,  486-50-6635 
CLIFFORD  T  SMITH.  436-66-8680 
DOUGLAS  M   SMITH.  430-82-8254 
JACKIE  C,  SMITH.  475-53-9261 
JOHN  D,  SMITH.  511-48-8704 
MICHAEL  G   SMITH,  459-90-0307 
WILLUM  C,  SMITH.  159-38-3780 
ROY  E,  SMOKER.  307-46-9691 
MICHAEL  A,  SPATOLA.  153-38-3230 
BRUN  J,  SPITZER.  028-38-1633 
GREGORY  O,  STANLEY.  467-84-2156 
HAROLD  D.  8TECK.  JR.  181-38-5788 
JAMES  A   STEELE,  514-62-1092 
JOSEPH  K   STERTZ,  255-78-5192 
MICHAEL  D,  STEVENS,  295-44-7870 
CYNTHIA  J,  STEWART.  454-70-9054 
LEWIS  E.  STEWART.  241-74-2337 
JAMES  E.  STIEBER.  567-70-2274 
RANDALL  J,  STILES.  359-40-0018 
KENNETH  W,  STITH.  239-74-9323 
ROBERT  C   STOCKS,  543-48-4215 
HARVEi'  S   STORY,  569-76-8239 
PHIUP  B   STRALEY,  484-60-1S77 
WILLUM  C,  STRICKLAND.  230-68-5284 
WILLUM  J,  STRICKLAND,  023-36-2820 
HAROLD  T  STRITTMATTER.  460-88-3478 
CARLA  M.  8TUCKI.  483-56-7743 
KEVIN  J,  SULUVAN.  013-44-2930 
FRENEAU  B,  SURGUINE,  IH,  266-74-0756 
ERNEST  B,  SUTTON,  265-80-8122 
TERENCE  J,  SWAN,  369-54-0756 
JON  M,  SWAN80N.  285-46-9688 
SUSAN  R.  SWIFT.  185-36-1217 
JAMES  SZABO.  281-44-5318 
RONALD  D.  TABOR.  443-54-9992 
CHARLES  P.  TAPPERO.  534-64-2740 
HENRY  L  TAYLOR.  250-84-3446 
SIDNEY  L.  TAYLOR.  507-68-5873 
RICHARD  D,  TEBAY,  043-34-0315 
WILLUM  E,  THIEL.  391-54-4248 
JOBE  C.  TICKEL.  JR.  228-73-2644 
LARRY  A  TIMMERMAN.  485-«0-22n 
ALAN  J,  TINDER.  249-83-7184 
SANDRA  K.  TINNEY,  235-74-3110 
MICHAEL  F,  TIN8LEY.  429-88-6516 
ROBERT  L  TIPTON,  JR,  408-83-8163 
GEORGE  W,  TITUS,  197-30-6527 
FRANK  K,  TODA.  543-56-3039 
GEORGETTE  M,  TOEWS.  086-40-3019 
ROBERT  W.  TOPEL.  391-48-4553 
CHARLES  8,  TRISKA,  564-56-3112 
DONALD  C.  TROWBRIDGE.  516-60-7774 


LAURENCE  M.  TROWEL.  013-43-1 178 
ROBDtT  R.  TURELLI.  329-44-6888 
KENNETH  8.  TURNER.  021-38-2303 
STEVEN  L.  TURNER,  32S-70-8I71 
MICHAEL  J.  VARNER.  501-96-6404 
JAIME  VAZQUEZ.  984-03-0635 
GUADALUPE  B,  VEGA.  463-71-04il 
WILUAM  8,  VINAU  073-43-2354 
ROBERT  W,  VINCENT,  234-73-3756 
DENNIS  L,  V08S.  503-54-2581 
ERIC  A   VRANEK.  336-43-7803 
VICTOR  J   WALD.  473-58-8567 
STEVEN  B.  WALKER,  003-38-5714 
RICHARD  B,  WALLACE,  400-76-6494 
THOMAS  P,  WALTERS,  410-86-0842 
RICHARD  D,  WARD,  II.  304-36-485& 
JACK  D.  WARNER.  JR.  456-78-0888 
ERNEST  R  WATKINS,  43S-76-4534 
KRISTIN  L,  WELLS.  094-38  2236 
CRAIO  P,  WESTON.  560-70-3870 
JOHN  D,  WESTON.  349-80-9804 
RICHARD  D,  WHITE,  134-40-1480 
VICTOR  J.  WHITE.  434-74-1888 
ROGER  F,  WICKERT.  398-44-3872 
KENKl-  L,  WIEMAN,  504-60-6890 
JOHN  T  WIGINGTON,  III,  353-86-6044 
RAYMOND  C  WILLCOX.  283-74-3863 
MARX  A.  WILLIAMS,  406-73-4803 
JAMES  D,  WILUS.  JR,  384-86-9815 
STEVEN  B.  WILLOUOHBY.  570-74-4403 
JAMES  C,  WILLS.  JR.  548  43  8896 
JOHN  K,  WILSON.  IH.  343-74-8861 
WILLIAM  M,  WILSON.  JR.  807-40-9344 
STEPHEN  R  WINGFIELD.  430-93-8446 
DALE  R  WINZER.  0eS-43-S337 
RICHARD  C  WIRTH.  338-44-0834 
THOMAS  P.  WITT.  387-48-9541 
BUDDY  B  WOOD.  587-30-6806 
GARY  B.  WOOD.  535-46-0161 
BRUCE  A  WRIGHT.  518-68-9758 
GEORGE  M   XIQUE8,  JR.  415-78-0087 
HENRY  R  YANCEY.  JR.  235-68-8900 
JAMES  E  YOUNG,  441-40-3918 
PATRICU  M   YOUNG.  528-68-2977 
NEIL  A,  YOUNOMAN,  284-42-2784 
GARY  D,  ZANK.  380-53-1316 
GREGORY  J,  ZENO.  387-46-9684 
LYNN  J,  ZERULL,  501-94-3963 
JOHN  W,  ZnnC.  308-93-4848 
JOHN  8,  ZUBEL.  3n-48-7431 

CHAPLAIN  CORPS 

To  be  colonel 

KARL  W,  BARMANN.  495-58-4553 
D,  BRUCE  BROWN.  540-34-9485 
LOUIS  E.  DEIMEKE.  515-38-8755 
JAMES  T   ELWELL.  419-64-4430 
TERENCE  J   FIGEL.  335-30-7384 
PETER  J    FLOOD.  153-30-6510 
ROBERT  R  OILMAN,  147-34-3715 
RICARDO  A  HERNANDEZ,  457-70-5313 
JAMES  K   LARKIN,  528-63-1910 
JOHN  O  LUNDIN.  504-48-0674 
LORRAINE  K   POTTER.  039-38-9949 
JIMMY  A,  ROQUEMORE.  464-66-6243 
BILLY  O,  TH0MA8ON.  440-40-0731 
BILLY  a  WEAVER.  434-56-7733 

JUDGE  ADVOCATE 

To  be  colonel 

CHARLES  D.  BECKENHAUER.  511-94-4816 
WILLIAM  D.  BENTON,  587-14-1370 
FRANCIS  T,  BEROAN,  083-38-0089 
BERNARD  M,  CHACHULA,  138-43-4332 
HOWARD  L,  DONALDSON,  530^30-5239 
JOSEPH  O,  EURETIO,  293-40-3918 
WILLIAM  B,  HAMMILL.  570-68-7434 
VERNON  J,  KINO.  JR.  214-56-0914 
WILLIAM  H,  KIR8CHNER.  III.  049-40-7777 
LLOYD  F,  LEROY,  397-46-9758 
CHARLES  R  LUCY,  067-43-3892 
MICHAEL  O   MCCORMACK,  115-38-n61 
CHARLES  E.  ORCK.  253-84-1727 
WILLARD  L,  POPE.  JR.  570-72-7884 
ANDREW  C.  PRATT.  215-54-5250 
JAMES  W.  RUSSELL.  III.  231-70-5804 
THOMAS  L.  STRAND.  303-46-9856 
TERRY  J.  W0ODHOU8E.  305-53-3223 
DAVID  W.  WOODRING.  301-46-3794 
JAMES  A,  YOUNG,  lU,  047-40-8283 

BIOMEDICAL  SCIENCES 

To  be  colonel 

BOY  J,  ALMEIDA.  156-40-5030 
JOHN  F,  BUTLER.  488-48-2998 
TOMMIEG.  CAYTON.  261-74-1497 
THOMAS  L.  CROPPER,  400-64-3647 
VIClTi'  L   FOG  ELM  AN,  423-60-4700 
JOHN  A,  OROSSI.  189-38-9840 
MORRIS  L,  HOLLOWELL.  451-86-5348 
LESLIE  G.  JENKINS.  459-70-9533 
MARTIN  F.  KAZMAIER.  JR,  063-20-8674 
OAKY  D,  LAR8EN.  502-50-7467 
BRITTON  L.  MARLOWE.  526-70-4946 
ROBERT  E,  MILLER,  II,  307-46-7253 
JERRY  M   MORFORD,  562-62-1032 
MICHAEL  R,  PETERSON.  354-38-7509 
PATRICK  F.  PHELAN.  073-40-8801 
JAMES  O.  ROONEY.  036-34-9606 


November  15,  1991 

BRIAN  W.  SDODEN.  47*-5a-19a3 
MARY  A,  SWEENEY.  488-90-4944 
WnXY  TAYLOR.  386-36-3923 
MARILYN  A   WALKER.  911-44-1976 
ADRIAN  A.  WILLIAMSON.  530-46-3401 
WILBUR  T.  WORKMAN.  390-88-8887 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES 
UNDER  THE  PROVISIONS  OF  TITLE  10.  U,8,C.  SECTIONS 
9a3(AI  AND  3370: 

ARMY  PROMOTION  LIST 

To  be  colonel 

BRUCE  A   ADAMS.  515-44-4083 

CHARLES  P   ADKINS,  215-44-7261 

WILLUM  B   AGOSTI.  345-36-9614 

VINCENT  J   ALBANESE,  106-38-8323 

BERTIE  S   ALEXANDER,  450-70-5001 

JOE  R  ALEXANDER.  413-70-7267 

SAMUEL  P,  ALITTO,  161-34-1864 

JAMES  J,  ALIX,  049-34-0558 

DANNY  ALLEN,  434-66-9589 

ANDREW  A   ALSTON,  115-34-5538 

MICHAEL  J    ANGELI.  550-66-4531 

FRANK  J,  ANOYAL,  363-46-4463 

WILLUM  I   APGAR.  157-34-3131 

CHARLES  M   ARCE  551-63-3435 

STEPHEN  E   AREY.  224-62-3536 

RAYMOND  L   ARMOUR.  458-76-0411 

ELMO  G   ARMSTRONG,  223-58-4053 

FRANK  D   ARMSTRONG,  249-66-5827 

NORM  A8CHENBRENNER,  333-32-2794 

BALDWIN  K   AU,  576  50-7342 

JAMES  L,  AUSDEMORE,  508-64-0603 

MICHAEL  AUSTIN,  225-66-1283  / 

JULIUS  H   AVANT,  244-52^0497 

RICHARD  W   AVERITT.  436-63-7139 

JOHN  F   AWTREY,  010^36-8713 

EDWARD  F   AY  ALA.  526-64-8124 

LARRY  D,  BACON,  25;-6»-7692 

STANLEY  J   BAGOON.  013-30-5335 

DONALD  E  BAILEY,  027-34-3488 

LARRY  A   BAILEY,  236-68-6229 

LARRY  F   BAIR,  307-44-8420 

ROBERT  T  BAIRD,  253-74-4104 

JOHN  P   BAKER,  073-38-6979 

CHARLES  P   BALDWIN,  481-68-7478 

ARLEV  J   BALL,  JR,  23+  74  9100 

RICHARD  A    BALLIET.  503-46-2800 

DAVID  A    BANNER.  241-72-4339 

MIRIAM  B   BARBARY,  230-56-0116 

DALE  R  BARBER,  051-38-8409 

BRIAN  A   BARLOW,  158-40-6238 

ROBERT  L  BARNARD,  549-78-1349 

GROVER  E   BARNES,  231-62-8084 

ANTHONT  S   BARON,  576-40-3180 

TIMOTHY  C   BARRICK,  236-74-5041 

ROBB31T  R  BARTON,  040^34-2662 

JOHN  J   BARTOSH.  196-32-4234 

WOLFGANG  BAUER.  027-32-3363 

GEORGE  D,  BAXTER,  133-36-9923 

RICHARD  BEARDSLEY,  541-50-4508 

ROBERTO  BENAVIDES.  545-62-4646 

LYLE  D   BENDER,  507-62-5189 

MICHAEL  E   BERNATH.  538-40-8101 

JOE  S   BERNHARDT,  533-42-8020 

EDWARD  R,  BERRY,  426-80-6200 

DAVm  R  BETTERS,  306-43-7470 

JAMES  A,  SEVAN.  469-48-6458 

PARK  P,  BIERBOWER.  401-64-9130 

RUSSELL  V   BIERL.  479-64-4578 

JAMES  T,  BILES,  216-42  5189 

RICHARD  W   BLAIR.  325-34-5211 

HAROLD  F,  BLEWITT.  JR.  215-46-4425 

DENNIS  L   BLISS.  145-30-3202 

WILLIAM  V,  BLOUNT.  465-68-6691 

BRUCE  R,  BODIN,  475-54-7436 

JEFFERY  L  BODOUIN,  428-88-8445 

EYMARD  J   BOEHMER,  503-50-5508 

WEBSTER  L   BOL.AND,  JR,  446-40-5650 

HARRY  A,  BOLES  240^70-4002 

JOSEPH  BONGIOVANNI.  157-36-2089 

STEPHEN  W,  BOONE.  638-60-4274 

GLEN  D  BOTTOMS.  417-56-9612 

JOHN  T   BOWMAN,  211-34-4690 

JOSEPH  C  BOWSHER.  273-38-3722 

SANDRA  L  BOVCE,  263-86-3647 

ALLEN  R   BOZEMAN,  435-66-3524 

JERRY  J    BRADFORD,  256-66-1564 

RICHARD  L  BRADLEY.  035-26-4799 

JOHN  H,  BRAMSMAN.  516-48-2980 

FLOYD  F,  BRANSON.  308-58-7453 

KENNETH  W,  BRAY.  448-43-4947 

MAURICE  C.  BREEN.  478-54-9801 

ALAN  A.  BRIDGEMAN.  245-60-0406 

JOHN  R.  BRIODEN.  205-34-0878 

ROBERT  L,  BRITTIOAN.  294-40-3792 

THEODOR  BRODZmSKI,  164-36-1980 

BYRON  C   BROWN.  226-62-7648 

DANNY  L  BROWN,  616-44-0727 

FREDERICK  M   BROWN,  559-73-0344 

JAMES  E   BROWN.  478-48-9158 

JOE  E  BROWN.  400-68-8863 

JOHN  M.  BROWN.  293-38-2154 

PHILLIP  L  BROWN.  006-30-9e?7 

RAYMOND  E.  BROWN.  215-44-1087 

EDWARD  J   BROYLES.  411-48-8434 

JOAN  M.  BRUNKEN.  385-80-9773 

HAYDEN  O,  BRYAN.  303-34-5444 
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DENNIS  W,  BRYANT.  480-40-1327 
OTIS  D,  BUCKEY,  390-38-3988 
JAMES  D,  BUCKLES,  533-46-7418 
JOSEPH  L,  BUDREAU,  356-80-3833 
JOSEPH  W,  BULLOCK,  213-43-4072 
CHARLES  F.  BUNCH.  537-36-8003 
EDWARD  A   BUNKER.  561-53-3550 
HARRV  B   Bl-RCHSTEAD.  212-46-I3S4 
ROBERT  P   BURKEY,  288-42-6188 
THOMAS  D  BLUKHEAD,  480-66-0896 
CHARLES  R  BURNS,  441-43-8363 
JAMES  R  BURNS,  174-36-2566 
MANPORD  N   BURRIS,  433-73-7061 
TERRELL  E  BURRUP,  518-46-8079 
BRUCE  A,  BURTTTIAM,  423-70-1376 
DAVID  L,  BUSCHAR.  290-36-5114 
JOHN  W  BUSHAW,  503-40-4908 
JOHN  K,  BUTLER.  308-46-4512 
WILLIAM  G   BUTTS.  249-63-5337 
ROBERT  W   BYARD,  247-8l>-3n0 
JOHN  H,  BYERLY,  187-33-<a24 
GERALD  A   BYRD,  400-62-9333 
LOUIS  A.  CABRERA.  573-74-2796 
WESLEY  E,  CALHOUN.  423-54-8078 
JOHN  R  CALPINI.  263-68-3866 
JOSE  CAMPOSDELOADO.  580-73-2794 
THOMAS  J,  CANIK)N,  008-40-0038 
EDWARD  J   CANNING.  197-3i-48S3 
RAYMOND  A  CA.VTRELL.  529-56-5586 
B'iTlON  J,  CARLISLE,  417-54  9573 
DALE  E,  CARNEi",  447-44-1535 
JAMES  R  CARPENTER.  008-33-2946 
FRANK  CARR.  163-36-2314 
ROBLRT  8,  CARR,  260-86-1625 
FREDERICK  CARROLL.  146-33-0767 
EDWARD  G,  CARSON,  534-48-1576 
ERNEST  M.  CARTER.  447-40-9845 
MARY  N,  CARTER,  319-38-6783 
B\-RON  L.  CASEBUIH.  403-68-9856 
JAMES  D,  CASKIE,  020-36-0886 
MICHAEL  T,  CASSADY.  405  M-4224 
EUGENE  W,  CASSIDY.  004-38  7227 
GLENN  O.  CASSIDY.  034-32-0840 
HAROLD  A  CHADWICK.  545-66-7388 
WILFRED  R  CHACNON.  023-36-8068 
FR.\NK  H,  CHAPMAN,  249-74-9666 
HENRY  C,  CHAPMAN.  254-64-5870 
JAMES  R.  CHAPMAN.  547-63-7405 
RONALD  A.  CHAPUU8.  353-40-1383 
MICHAEL  J,  CHINN.  547-60-2941 
LEWIS  A.  CHIPOLA.  155-43-5582 
RONALD  L,  CHISTE.  154-34-8298 
JAMES  M,  CHUBB,  296-40-0476 
THOMAS  A,  CICCOLINl,  273-40-9408 
JAMES  B,  CICHANSKI.  323-38-4498 
MICHAEL  A   CLARK.  554-43-3532 
JOHN  J,  CLEARY,  487-40-4966 
ROBERT  A,  CLIFFORD.  155-33-4287 
JAMES  A   COAR,  565-40-8768 
JERALD  M.  COBB.  001-34-lOBO 
BEN  M,  COLCOL,  571-70-2218 
CARK-  E,  COLE,  487-40-8403 
EDGAR  0   COLKSKY,  566-54-7279 
WILLUM  C  COLLIER,  427-88-0690 
JAMES  P  COLUNS,  110-33-2607 
SETH  W,  COLLINS,  259-68-8411 
TIMOTHY  F   COLLINS.  056-38- ir4 
VERNON  E   COLLINS.  007-48-5219 
ALEXANDER  P  COLLIS.  347-33-9620 
GEORGE  W   CONDON.  014-34-4033 
DAVm  J,  CfOK,  263-73-6355 
KEITH  T,  CrX)LEY,  245-72-8826 
LARRY  E,  COOPER,  285-34-6334 
■  ROY  COR6I,  630-46-7061 
RICHARD  r  'JSEARINI.  483-44-1036 
ALLEN  C  COTTRELL.  381-40-I8S4 
LYNN  R.  COX.  247-74-0814 
JOHN  J,  CRAIO.  JR.  410-74-1427 
WESLln-  E  CRAIG,  171-38-6586 
LARRY  E  CRAVEN   450-74-8810 
ROBERT  B  CREE.  056-40-6891 
WILLUM  8  CREWE,  220-46-8253 
CHARLES  E  CRIST.  524-68-6364 
RICHARD  A   CUMMINS,  033-32-9708 
VmCINI  CUNNINGHAM,  153-40-1131 
WARREN  J.  CURD,  163-34-2144 
EDWARD  E  CITLER,  256-68-2150 
JOHN  J   CZERWINSKl,  193-38-8352 
ALAN  R,  DAHL,  536-36-1134 
ROBERT  E  DALTO.  020-3^-4696 
RONALD  L  DANCE,  260-62-4890 
JAMES  E,  DANIELSON,  489-52-7909 
JOHN  M,  DAVIDSON,  403-60-3179 
WILLUM8  J,  DA  VIES,  647-56-1673 
JAMES  M   DAVIS,  314-48-1197 
KENNETH  M   DAVIS,  428-90-8921 
KING  F,  DAVIS,  487-54-9796 
STEWART  O,  DAVIS,  254-63-9764 
MICHAEL  G.  DAVISON.  511-53-3827 
JAMES  F,  DAY.  266-80-2389 
JOHN  J.  DEACY,  105-34-3379 
JEFFREY  W  DEAN,  394-46-6443 
JONATHAN  P  DEASON.  263-90-6160 
MICHAEL  W,  DEEGAN,  417-60-4457 
JAMES  C.  DBOATINA,  218-40-1840 
THOMAS  R  DEHAVEN.  223-44-1895 
ROBERT  T  DEITZ,  236-76-6535 
HENRY  DELCASTILLO,  267-56-8318 
JOAN  D  DELGADO.  550-66-0817 
DANAL  H.  DENNISON.  577-58-2367 
JAMES  F.  DUS.  036-28-9429 
EMILIO  DUZCOLON.  98I-96-«14« 
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FRANK  D.  DIPIKNA.  l»-»-Wn 
BENJAMIN  DITDLLIO.  ir_ 
JAMES  V.  DDCON.  338-38-3108 
JOHN  B  DIXON.  425-90-4402 
CHARLES  A   DOLL,  196-34-3838 
OHRIE  C  DONLEY.  364-46-1488 
OUVER  H,  DOSS.  398-46-9430 
DENNIS  J,  DOUGHERTY,  205-38-3980 
GARY  C  DOUGHERTY.  916-54-8486 
RONALD  O.  DOWNEY.  173-38-4198 
JOHN  Z,  DRAFTZ.  »3-44-074B 
CARL  L.  DRECHSEL.  042-36-3410 
ROBERT  J   DREW,  154-36^)104 
ARNOLD  D,  DROKE,  443-43-6444 
BERTIE  8.  DUETTT.  438-83-8342 
MILUSON  E  DUFF.  333-98-48» 
MICHAEL  J,  DUFFY,  933-40-1849 
THOMAS  R.  DUFFT,  123-38-9670 
VIVAN  F  DUFFY.  367-44-34(2 
PETER  M.  DUGRE,  025-38- 50» 
JAMES  W  DUKE,  228-53-7688 
JOHN  T  DUKES,  248-68-6031 
DANIEL  F  DULL.  314-50-1539 
MARTIN  C,  DUNBAR,  123-38-5000 
MARVIN  B,  DUNCAN.  419-63-1083 
CLIFFORD  L.  DUNOEY.  343-43-0806 
LAW80N  W.  DURFEE.  087-28-2986 
DONALD  F.  DUSTIN,  388-48-6701 
JERRY  G  DUTERROIL.  456-73-4214 
HAROLX)  C  DYER,  237-83-4836 
JAMES  A.  EALY.  408-73-5615 
MICHAEL  J.  EARLY.  398-40-4007 
RICHARD  S,  ECKSTEIN.  136-38-3003 
ERIC  R,  EDOERTON.  369-48-8863 
THOMAS  O   BCAN.  3l3-4a-98S 
BRENT  8,  EICHER8,  526-98-3118 
GARY  L,  ELUOTT.  448-43-9282 
ERIC  T,  ELLIS,  315-46-0008 
GARY  D  ELUS,  412-7V9186 
HIRAM  R.  ELLIS,  426-8^«14 
LESTER  C,  ELLIS.  433-80-7988 
JOHN  L.  ENRIGHT.  OOT-30-387* 
WAYNE  M   ERCK.  488-44-9508 
RICKY  D  ERLAND80N,  473-63-3783 
JAMES  C.  EL'BANKS,  427-64-8034 
JOHN  A   EXNICIOS,  435-68-8750 
GEORGE  B   FALTLHABER.  610-46-8H4 
JAMES  R  FERRARI,  170-34-3080 
WILLIAM  A   FIELDER.  036-38-4306 
EDWARD  R   FISHPAW.  216-96-9480 
STEPHEN  FITZCERALD.  078-40-3438 
CORNELIUS  J.  FLYNN.  in-36-9362 
JOHN  B.  FLYNN.  170-34-0780 
RONALD  B,  FLYNN,  564-56-7980 
THOMAS  T,  FOLLOWELL.  312-53-4001 
MICHAEL  F,  FONOER,  397-43-2174 
WALTER  J    FOSTER.  543-50-1933 
JACK  R   FOX,  585-12-5836 
ALBERT  T.  FRAGOLA,  064-33-8316 
WILLIAM  FRANCISCO,  223-24-8364 
KENNETH  M   FRANKE,  463-64-5003 
JEFFREY  M    FREEMAN,  008-33-3748 
ROBERT  H    FRICK.  214-43-6701 
DAVID  FRIDLINGTON,  481-54-1641 
WILLIAM  W,  FULLER,  415-76-9667 
STEVEN  L,  FL-NK,  618-53-8572 
WILUAM  R  FURR,  456-76-5419 
JAMES  O,  GAARDER,  503-46-7736 
FRED  W  GAGE,  561-63-4333 
KENNETH  OALBREATH,  204-36-4606 
MICHAEL  F,  GANTT,  303-43-9161 
ROBERT  GARCU.  397-43-0400 
ROBERT  N,  GAREY.  273-40-2207 
GUSTAVO  A  GARZA.  JR.  453-76-4102 
GEORGE  A,  GATES,  024-33-4470 
FRIENDLY  GEDDINGS,  248-73-4S61 
DWIGHT  L  GEIGER,  263-68-5683 
CHRISTOPHE  GERSHEL,  113-33-3887 
JAMES  C,  CHORMLEY,  553-58-96U 
SAM  E,  GIBSON.  430-90-7086 
ROBERT  L.  GILL,  439-58-8034 
RULAND  J.  GILL.  JR,  529-58-4065 
DONALD  C,  GIPE.  540-50-8746 
RICHARD  J,  GODDARD,  318-26-0336 
JOSEPH  W,  GODWIN.  223-54-9278 
BARRON  L,  GOFF.  428-86-5154 
DAVID  E.  GOFF.  529-58-3552 
RONALD  F,  GOLINSKI.  055-31-9119 
JOHN  S,  GONG,  964-68-7107 
RANDALL  C,  GRAHAM,  436-64-8830 
WALTER  I,  GRAHAM.  421-58-1880 
WILLIE  C  GRAHAM.  265-6*-4aM 
FRANK  B  GREEN.  317-38-1946 
RAYMOND  W  GREGG.  43^-44-9044 
JAMES  D.  GREGORY.  241-70-4817 
JAMES  M,  CRIES.  504-58-2978 
CONRAD  D  GRIGGS  498-46-3680 
JOHN  B   GRIMBALL.  251-74-8820 
JOHN  R  GROVES,  403-60-2716 
MICHAEL  L,  CRYGIEL,  245-78-7929 
JAMES  G,  GULSBY,  422-50-4982 
ROBERT  F,  GUNTER,  241-73-6546 
JOHN  A,  HADDICK,  533-40-6139 
JOHN  W,  HAGEMAN,  568-68-6506 
GARY  P,  HALE.  450-70-4615 
EDWIN  E   HALL,  301-38-6319 
WILLIAM  H.  HALL,  338-36-6398 
JOHN  P   HALVORSEN,  204-38-2478 
JOHN  A.  HAMEL,  664-36-0804 
JOHN  H,  HAMMOND,  543-60-8936 
RICHARD  M,  HAMNER.  421-68-7855 
RAYMOND  C.  HANBACK.  279-40-9874 
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DOMALD  P.  HANXr,  a»-M-«IU 
PMD  C.  HANNUM.  Mt-M-«M 
DALK  W.  HANBKN.  00»-»-flOI 
mCHAXL  M.  HARAN.  tn-tO-XBtt 
DOMAU)  B.  HARMON,  «M  «l  W 
RAYMOND  O.  HARP,  «0  M  BW 
MICHAKL  R.  HARRiaON.  lM-T4-ai)> 
DONALD  K.  HARTZXLL.  lU-«-a6n 
Room  A.  HARVKT.  HI  M  MM 
HAROLD  B.  HABHIZmiX.  STO-M-MB 
WILLIAM  M.  HATCHRT.  tU-W-MB 
DBINIB  J.  HATFIELD.  aOBM-OlM 
DOHAIS  P.  HAWKINB,  413-«l-3» 
RKRARD  HAWTHORMX.  OMS-n] 
JAMBB  R.  HAYNIX.  UT-I»-7»1 
HBOSRT  M.  HATS.  414-t4-UU 
ELMO  C.  HXAD.  M-aB-lOt* 
JOHN  M.  HXATH.  OOl-M-aaM 
RICHARD  A.  HBIOKRT.  JM  M  (WW 
BENJAMIN  P.  REIL.  Mft-M-OH 
ERMEBT  L.  HUMAN.  «I-H-UM 
JAMBB  R.  RELMLY.  lSa-74-06» 
MSBMKt  B.  HENDER80N.  4BS-44-M0O 
RODNEY  C.  HENXLY.  W-W-OtM 
«Tf*»'—  HENNESSEY.  OOl-n-tCn 
CHARLES  E.  HENRY.  «l>-7»-S«6 
JONATHAN  P.  HENRY.  0U-3t-MM 
LARRY  W.  HXN8EL.  VHO-ilia 
JAMEB  O.  HEROXN.  0BS4*-T9ei 
MICHAEL  HERNANDEZ.  a»-«-TIW 
REWALDOHERRERO.  Ml  31  aaw 
HOBBtT  HERRINOTON.  Ht-M-MTl 
KENNETH  R.  HXSTBl.  a«-at-3U3 
WILLIAM  R.  HILBORN.  OB-O-SW 
JAMEB  P.  HILLS.  Mr>-0»-an4 
TDfMY  L.  HINBS.  «»-TW«6 
ROBBT  HIPPEN8TIXL.  lTS-3*-MM 
HUB^T  T.  H00O8ON.  S8r-«»-1433 
DAVID  8.  HOLLAND.  BO-M-tOn 
WILLIAM  R.  HOLLAND.  49»-M-01W 
ALLEN  J.  HOLLOW  AY.  »7-«*-«M2 
J.  E.  HOLMES,  m.  MI-«I>-T«M 
WESLEY  E  HOOD.  Sn-t*-144S 
JAN  BCntBALY.  M»«-*4I0 
MICHAEL  B.  HORXJBI.  4B-W-79M 
jmOME  L.  HCANXR.  90I-«4-3m 
JAMBB  R.  HORTON.  OO-M-CTll 
RICHARD  D.  HUDAK.  UT-KMSa 
CLEVELAND  HUOOIN8.  tf4-7*-9«U 
WILSON  P.  HUMPHREYS.  967-ai^H6 
DAVID  E.  RUSINO.  la-n-MU 
ALBERT  M.  HXTTMACHXR.  SBi-aMaV 
EARL  I.  INORAM.  S»-»-OtTS 
TIMOTHY  H.  ISENBERO.  93T-tO-aHT 
MANUEL  R.  rrURRALDE.  Sa6-40-WM 
STEPHEN  R.  JACKSON.  SU-ta-tSM 
DONALD  M.  JACQUES,  ta-m-ton 
MILSOM  N.  JENION,  lM>-«-«17« 
JOSEPH  C.  JENKINS,  31S-44-ee3) 
WnXIAM  8.  Junes.  4t7-W-«2(S 
KURT  J.  JENNE.  STt-M-lTOS 
ANDREW  J.  JOHNSON.  ai-«l>-7«M 
CHARLES  8.  JOHNSON.  «6-M-T)W 
DAVID  H.  JOHNSON.  OOt-M-Wn 
DEAN  L.  JOHNBON.  UT-W-OS 
OBOROB  R.  JOHNSON.  41*-W-3«1 
NORMAN  N.  JOHNSON.  3H-l*-aUl 
ROBBtT  L.  JOHNSON.  43t-e-aTM 
WAYNE  A.  JOHNSON.  ♦n-t«-aW4 
RICHARD  H.  JONXB.  ai-«-71M 
STANLEY  O.  JONXB.  2IT-H-«6« 
HARRY  M.  JOROENBEN.  MB  W  6W» 
RICHARD  JOROBNSXN.  3te-W-MM 

JOHN  w.  JUN8CH.  an-M-mn 

JDUtOLD  L.  JURIN.  M7-a-75ta 
OREOO  K.  KAKE8AXO.  57V«M«B 
DBINI8  A.  KAMIMURA.  i75-«»-in7 
OBOROX  A.  KATZ.  «S-«-61>l 
WILLIAM  C.  KAUFMAN.  ISS-aO-OM 
HBIRY  L.  KXLLEY.  (BS-SIMOH 
WILLIAM  J.  KXLLEY.  OtT-3(-06M 
DOMAU)  P.  KXLLY.  41«-eO-317T 
OBOROE  R.  KENNY.  174-M-««6 
JONATHAN  H.  KENT.  371Me-ieOS 
KBINETH  C.  KLEINX.  M4  44  WW 
DANIXL  S.  KNAPDC.  U7-eO-«n6 
ROOIR  L.  KNIOHT.  51»-M-»13 
FRXDBRIC  KOLBRBNER.  n3-S4-3a9a 
DOMAU)  M.  KOLLARIK.  171-a4-0aN 
MARY  L.  KOLLARIK.  ai-MM)in 
WAYNE  C.  KOPPA.  a»-aO-3ZlS 
CHARLES  H.  ERAMXR.  4n-40-MH 
JOHN  W.  KRBO^  4T«-4«-lt3e 
RAYMOND  F.  KRXINXR,  IM-ti-CIW 
PHILLIP  L.  KREja.  IMt-W-OnS 
ROBBrr  R.  KRXBOB,  21»-44-ai« 
JAMEB  E.  KROH.  MB44-1M0 
ELWYN  L.  KROPUBfSKB.  908-«O-«373 

JIMMY  KRSNAK.  aot-aa-san 

MICHAEL  X  KimUEAR.  Sl»-46-«ea» 
JOSEPH  KWlATKOWSn.  101-34-1967 
RICHARD  8.  KWIECIAK.  Ct»-»-igtt 
OBIE  T.  KYBURZ.  804-44'tSW 
LAWRENCE  F.  LAPRENZ.  981-41-«M 
JOSEPH  A.  LAOROW.  374-4i-BIl 
LYLE  D.  LALIM.  «T«-6»-14H 
OBOROE  L.  LAMBORN.  4«6  4B  «4M 

THOMAS  LANYi.  are-a»-«(ao 
DAVID  w.  LAROX  tm-»^fm 

JOHN  D.  LARSON.  OB-tO-OWT 
ROBERT  L.  LAUBDl.  51(MS-M10 
BRUCE  W.  LAWTMi.  OM-30-anO 


JAMEB  F.  LEAHIOB.  S7»-4»-llB 
DONAU)  B.  LEAZOTT.  <m-»-*im 

JOSEPH  o.  LBCLERC.  aa-anBW 

SAMUEL  W.  LEDBETTER.  4a»4t-7S« 
JAMES  H.  LEX  M>-M4«n 

WILLIAM  R.  LEX  4n-«>-»73 
JASON  D.  LEER.  U*-31-4M 
FRED  A.  LEIBTIKO.  M7-'4*-flaai 
ABEL  C.  LXl'i'B.  033-93-MOO 
LARRY  A.  LEONARD.  41»-a-9aaB 
ROBERT  L.  LEBUB.  nt-«i-m4D 
CLIFFORD  E.  LETTS.  Bl-M-lOW 
JESSE  J.  LEWIS.  a»-5S-33i« 
ROBERT  8.  UOON.  4«l-«S-aT9 
ARTHUR  F.  LINCOLN.  «Ot^¥t-Wn 
ALEXANDER  LIND8AY.  Wl-St-UK 
CHARLES  W   LDJDSEY,  4a7-»4-«70e 
LAWRENCE  A.  UPPKE.  4«)-«-39e6 
PHIUJP  LIP8MEYEK.  432-73-0837 
DALE  J.  UTNEY.  338-34-3JS4 
DICK  C.  LITTLE,  34»-3»-7400 
ELLIS  R.  LITTLEJOHN.  445-40-96M 
STEPHEN  H.  LOCKE.  5»4-«4-87M 
DANIXL  X  LONO.  2B-40-U87 
PAUL  R.  LONOORXAR.  431-«a-i6<i 
JOHN  H.  LOUOHRIDOX  IM-M-mO 
DAVID  N.  LOVELESS.  13B-34-aS33 
JEFFREY  A.  LOZIXR.  3SS-38-4394 
SANTO  LUMIA.  (l7»-3»-W» 
RALPH  8.  LUND.  Sa(-aO-«2T3 
STEVEN  C.  LUND.  Sa»-4»-Aia3 
CARL  P.  LUNDELL.  06S-3«-a411 
ARNOLD  H.  LUNDQUIST.  4«r-»4-0W7 
DRANNAN  E.  LUNN.  41(>-««-70« 
JAMES  N.  LUNSPORD.  33*-«a-S30e 
HAROLD  C.  LYNCH.  13t-34-427l 
ROBERT  T.  LYNCH.  JR.  066-4O-4MI 
JOHN  Y.  MA.  578-S6-44M 
ROBERT  W   MACE.  3&J-34-943S 
KENNETH  C.  MADER,  JOl-33-7389 
MICHAEL  R.  MAOA8IN,  M»-«>-75«6 
THOMAS  K   MAHAN.  M4-M-aMl 
CHARLES  H.  MAJOR.  a»-»-<»83 
WILLIAM  A.  MANNING.  2S7-««-«70 
8ILVAN0  B.  MARCHE8I.  Stt-tO-CMi 
ROBERT  H  MARORAVE,  5«O-5»-3«00 
DANNY  O.  MARLER,  44S-48-8W1 
ROB  MARREROCORLETO.  589-07-1486 
JAMES  T   MAR8TON.  31i-44-6188 
CHARLES  E.  MARTIN.  171-36-2734 
WILFREDO  MARTINEZ,  S81-W-0641 
ADOLPH  W.  MA8SA.  307-44-9653 
JULIUS  E.  MATHI8.  »6-«-0847 
RICHARD  E.  MATLAK.  Hi-34-«»00 
DENNIS  E   MATTHEWS.  143-34-7106 
MARK  M.  MATTHEWS.  103-36-6801 
ROBERT  J.  MATTHEWS.  J56-6»-7«a6 
FRANK  J.  MAURER.  934-66-8130 
STEPHEN  A.  MAYHEU.  384-40-4047 
ZOLLICOFFE  MAYNARD.  286-64-3879 
SALVATORE  MAZZOTTA.  173-33-3198 
CHARLES  MCCLINTOCK.  187-34-1014 
ROBERT  M   MCCONNELL.  216-44-9688 
DAVID  L  MCGINNIS,  063-36-9634 
ROGER  R.  MCGRATH.  286-66-7898 
WILLIAM  J   MCGUIRE,  127-33-0198 
JAMES  D.  MCINTOSH.  076-42-310* 
RICHARD  D.  MCKINNIE.  408-74-4402 
MATT  D.  MCKNIGHT.  410-86-9613 
WILLIAM  J.  MCMAHON.  273-38-8547 
JOHN  L.  MCPARTLAND.  568-80-6727 
STEVEN  F.  MCWHORTER.  506-54-7884 
WILLIAM  MEDIGOVICH.  547-56-9703 
JOSEPH  W.  MEJA8KI,  S46-86-8rr» 
STEVEN  L.  MELANCON.  427-80-1936 
GEORGE  J   MENDOZA.  585-08-7129 
MICHAEL  R.  MESSINA,  183-33-3798 
DOUGLAS  K   MEYER.  473-54-8900 
MARIS  MEZ8.  084-34-1191 
MARK  L.  MIDOLEY.  156-38-1533 
ARTHUR  D.  MILLER.  218-46-3789 
WILLIAM  B.  MILLER,  466-63-9154 
GERALD  P.  MDJETTI.  550-64-5388 
ALBERT  O.  MOHR.  539-63-6044 
ARTHUR  J.  MOLITOR.  191-36-8236 
GERALD  J.  MOUIAR.  298-36-9798 
WILLIAM  O.  MOORE.  436-60-8466 
lONAaO  MORALES.  581-88-8804 
AUDY  C.  MORGAN.  464-66-8316 
HIROAKI  MORTTA.  575-46-089* 
JAMES  E.  MOTES.  508-40-8550 
DAVID  R.  MOWRER.  337-40-8974 
JOSEPH  A.  MUELLER.  317-42-«en 
JOHN  R.  MinXIN.  015-34-8819 
TIMOTHY  M.  MURPHY.  547-64-2438 
JONATHAN  H.  MYERS.  186-34-48*1 
WILLIAM  E.  NAB0R8.  248-80-2161 
HENRY  J.  NACHTSHEM.  212-48-3566 
WILLIAM  J.  NAOY.  045-34-69*2 
WILLIAM  T.  NAPPER.  227-58-4400 
JAMES  E.  NARRXLL.  235-9l>-3rT82 
JOHN  L.  NATTER8TAD.  537-43-319* 
CONRAD  W.  NEELY.  233-70-3979 
JERRY  L.  NEFF,  337-34-2468 
DONALD  C.  NELSON.  531-42-4238 
HOMER  D.  NELSON.  440-42-2041 
ROBERT  H.  NELSON.  076-36-1307 
AND0NI08  NEROULIAS.  074-36-0128 
MICHAEL  L.  NEVXAUX.  a«2-6*-«536 
ALFRED  T.  NEVILL.  333-40-3053 
HAROLD  J.  NEVIN.  388-M-8898 
ARTHUR  J.  NICHOLS.  430-73-4448 


MICHAEL  NICHOLSON.  I 
RICHARD  M.  NOLAN.  13^48-3113 
ERIC  J.  NORMAN.  488  40  46a 
ROBBIT  D.  NORTON.  084-S4-O47O 
MAROARXr  N.  NOVACK.  OeT-34-880* 
MICHAEL  A  NOWAK.  Sa-W-tM 
ERWIN  N.  OBARTUCH.  3t»-a*-inT 
HARRY  B.  OBERO.  523  II  8888 
ROSniT  W.  OBRIXN.  0rr»-4»-<7M 
THOMAS  M.  DOLES.  4ia-«4-SS19 
DAVID  D.  OKANE.  23*-88-«451 
JOHN  B.  OLAUOHLIN.  S84-48-«rO 
RONALD  F.  OLSOMMER.  198-S1-3988 
RICHARD  L.  OLSON.  5ie-«a-83Qi 
PXrXR  W.  OROURXX.  014-3*-S8a* 
RANDALL  J.  OSOWSD.  3Sl-3*-0*M 
JASPER  O.  OWENS.  138-S8-5717 
CARL  J   PACE.  3*4-11-7115 
JOHN  P  PACIOREK.  011-33-02^ 
RONALD  C.  PARE.  93&-a*-3860 
HUGH  G.  PARKHILL.  533-38-3083 
CURTIS  C.  PARSONS.  079-36-0470 
JOHN  R.  PARSONS.  546-64-«2»4 
JOHN  O.  PARTIN.  306-16-7124 
ANTHONY  R.  PASQUA.  133-33-9eU 
GRXOORY  C.  PECK.  98»-S«-2*16 
MICHAEL  E.  PECK.  Sfl*-80-577* 
JERRY  F  PELCH.  JR.  l»-S4-2539 
KENNETH  N.  PELTIER.  23S-66-3910 
MYRON  R.  PERKINS.  017-34-9838 
JAMES  F.  PERRY.  462-76-6637 
KENNETH  F.  PERRY.  447-48-1486 
ROGER  D.  PETERMAN.  368-40-0854 
LEROY  R.  PETERS.  398-44-9408 
RAYMOND  C.  PETERS.  487-56-3865 
DAVID  L.  PETERSEN.  504-54-9832 
JEFFREY  O.  PETERSON.  475-44-0279 
ORLAN  L.  PETERSON.  575-46-6529 
WILLIAM  P  PFEIFF.  507-52-50O1 
FRANKLIN  D.  PHELPS.  246-63-1363 
00LU8  N.  PHILLIPS.  236-98-1298 
JAMES  P   PHILLIPS.  004-38-6468 
BRIAN  F.  PHIPP8.  041-36-9799 
ROBERT  D.  PIDOEON.  309-38-1123 
BRUCE  W.  PIERATT.  400-60-1901 
JAMES  U   PIERSALL.  079-34-8200 
JEFFREY  L.  PIERSON.  146-32-9148 
JAMES  H.  PIET8CH.  220-48-6756 
ROY  R.  PINETTE.  042-36-2975 
ROY  PINTO.  033-32-6128 
RICHARD  M.  PITTS.  453-88-8528 
JOHN  J   PIZIAU.  485-58-4138 
WILLIAM  H   POLAND,  407-58-3369 
DONALD  L   POTTER.  565-60-2631 
KENNETH  R.  POWELL.  186-36-8774 
LARRY  O.  POWELL.  185-32-8108 
GIGO  M.  POWERS.  566-60-6283 
LARRY  D.  PRICE.  417-80-3464 
PERRY  L.  PRICE.  230-56-1118 
DOUGLAS  A  PRITT.  S12-S2-9164 
WILLIAM  H   PUGH.  UI.  578-60-7961 
JOHN  P   PUMPHREY.  023-30-1315 
LAWRENCE  L.  PURCELL.  338-34-4130 
JOHN  J   QUINLAN.  291-14-9874 
RARRY  F.  QUINN.  068-36-6815 
WILLIAM  A.  RAHKOLA.  475-46-6898 
LARRY  L.  RALSTON.  498-38-8215 
FRANCIS  J.  RANALLI.  166-36-086* 
AIAERT  J.  RASCH.  183-34-1242 
SANDERS  H.  RAY.  JR.  257-68-2173 
FREDERIC  J.  RAYMOND.  110-30-7461 
STEVEN  J   RAYMOND.  078-36-8768 
JAMES  B.  READING.  528-60-3337 
JAMES  P  REDMOND.  122-32-9861 
GUY  L.  REECE.  II.  489-48-3009 
GEORGE  E   REMSEN.  543-48-6226 
MICHAEL  S.  RENKAS.  081-36-7540 
PAUL  D  RENNER.  JR.  411-74-6698 
CALVIN  R.  RHEAM.  168-36-1341 
MARX  V.  RHETT.  248-86-4373 
MARK  S  RICH.  046-38-5829 
WILLIAM  C   RICHAR.  208-30-0682 
GERALD  RICHARDSON.  533-38-5504 
BILLY  J.  RICHBURO.  417-56-1562 
DAVID  L.  RIDGEWAY.  354-38-96*2 
ANTHONY  O.  RILEY.  413-63-8749 
J.  S.  RILOVICK.  256-66-8945 
RICHARD  T.  RINTZ.  186-34-4156 
JOSEPH  E.  RTTCHIE.  529-52-6420 
JOSE  M.  RIVERA.  583-86-3380 
GARY  D.  ROARK.  4*2-42-9188 
WILLIAM  Y   ROBBINS.  511-40-1279 
ELMER  L  ROBERTSON.  513-46-4541 
OBORGE  J   ROBINSON.  547-6«-83(* 
JOHN  L  ItOBINSON.  S53-60-3936 
DARRYL  R.  RODOERS.  561-58-3890 
EDWARD  A   RODIER  211-40-88B 
THOMAS  J   RODRKJUE.  436-66-1278 
STEVEN  F.  ROEMER.  387-16-5458 
DAVID  B.  ROGERS.  480-66-8536 
JAMES  P.  ROGERS.  008-38-1876 
OUVER  M.  ROGERS.  488-76-0*73 
ARMANDO  E.  ROJO.  0OT-6O-UM 
JERRY  D  ROSS.  400-31-6364 
RONALD  F.  ROSS.  9*6-06-804 
RICHARD  K.  ROWE.  128-34-3701 
ROBERT  J.  ROWE.  130-34-07* 
SANDRA  A.  ROWLEY.  314-50-0754 
SANDY  L.  ROYSTER.  343-58-0885 
ALBERT  A.  RUBINO.  043-38-7419 
STEVE  C.  RUCKER.  431-83-888* 
RICARDO  RUIZ.  9«3-98-28aB 
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LEONARD  J.  RUOTOLO.  174-38-5383 
ROGER  D.  RUSSELL  408-70-3380 
JOHN  N   RUTLEDGE,  053-38-2957 
JAMES  F  RYAN  03&-36-2494 
ALCE3W0N  P  RYLAND.  414-96-0806 
DAVID  K    SACHSE.  223-30-4579 
WILSON  M   SADLER.  246-73-5832 
KENNETH  W   SALEM.  206-K«15* 
CARL  H   SANBORN.  006-46-3782 
IVAN  SANCHEZNEGRON.  582-66-2286 
RICHARD  S   SARVA8.  236-73-S522 
RICHARD  SCAGLIONE.  115-38-1441 
ROBERT  C  SCALES.  36S-86O730 
CHRIS  L   SCAMMON,  183-M-3279 
JOSEPH  A   SCHAAKE  014-32-3567 
MICHAEL  SCHLEL  PNER.  213-18-7456 
WILLIAM  P   SCHMIDT  308-46-5583 
ROBERT  X   SCHMITZ  312-18-6300 
PAUL  H   SCHLLTE   504-52-3910 
TIMOTHY  P  SCHLLTZ   2n-10-7366 
DAVID  L  SCHUMACHER.  396-50-0378 
ANDREW  M    SCHUSTER.  388-50-6145 
MICHAEL  A    SCHUSTER.  494-46-8133 
LEON  .SCHWARTZ  383^38-6375 
FREDERICK  W   SEE.  «4-52-7593 
WILLIAM  A.  SERIE.  172^50-1«77 
I-AWRENCE  W   .SHANNON.  138-73-8124 
LARRY  W   SHELLITO.  477-16-2025 
CLARENCE  A   SHELTON   197-50-0641 
JIMMY  D  SHERIFF  217-66-1256 
ROGER  L   SHIELDS  128-96-1066 
WILLIAM  M    SHIVERS   559-18^151« 
RICHARD  H   SHOCKLEY.  517-50-2693 
MARTIN  J   SI  EC.  EL  092-32-3201 
ROBERT  SILVERTHORN.  462-78-7380 
RALPH  W   SIMMERMAN.  19*-i2-I7a9 
GARY  J    SIMON   198-14.7975 
KENNETH  J    SIMONS.  160-70-1595 
DARWIN  H   SIMPSON   129-80-3156 
JAMES  C   SIMS   117  56-9126 
CARL  .4    SINGER  299-10-3354 
FRANCIS  J   SLOAN.  326-36-6409 
RONALD  L  SMAV    173-30-5877 
CHARLES  F   SMITH.  243-83-8618 
CHARLES  S   SMITH.  JR.  IS5-34-n42 
CHARLIE  G   .SMITH.  458-73-9795 
RONAU)  E   SMITH   397-14-6564 
JAY  R  SNTDER.  160-38-5556 
RALPH  SNYDF-R  203-30-3862 
STEVEN  P   SOLOMON    175-33  3219 
KENNETH  SOUTHWORTH   389-16-8353 
JOHN  C   SPENCER.  261-68-3059 
DAVID  F  SPINELLI    155-33-1095 
RAYMOND  J   SPIRLET.  027-36-5804 
DENNIS  A   SPURCEON.  188-52-2070 
ROBERT  D  STACY   571-60-1128 
JAMES  M   STARLING   544-50-7105 
DARALD  R   STEBNER   533-10-0954 
WILLIE  W   .STEELE  425-88-3808 
CHARLES  B   STEWART.  302-34-1768 
DONALD  K   STEWART.  406-62-5018 
STEVEN  C   STONE   280-13-0617 
NICHOLAS  STRAFFON.  379-18-3515 
DALE  E  STRAW  574-16-3083 
GEORGE  L  STREET  016-36-0761 
MICHAEL  A    STROJN-i-   219-18-5243 
KENNETH  J    STUDERUS    146-36-5484 
JOHN  P   STUPP  189-50-8369 
WILUAM  F   SULLIVAN.  263-66-6943 
KENNETH  T  SUNSERI.  184-36-0985 
MARTIN  J   SU'VTJAM.  157-32-8339 
MICHAEL  J    SWART.  5n-64-4456 
JOHN  H   SYDOW   491-16-1336 
BERNARD  K   TAKANO  575-14-9192 
RONALD  R  TAMACCIO.  171-34-3363 
JAMES  W   TANEYHILL.  212-W-5851 
RICH.ARD  B  TANNER.  466-70-7828 
JERRY  S  TAYLOR.  239-64-6734 
VERNON  A  TAYLOR.  219-13-8581 
WILLIAM  THIELEMANN.  261-70-1517 
DAVID  E  THOMAS.  210-34-7510 
JOHN  H  THOMAS   256-86-3907 
CHARLES  L   THOMPSON.  128-94-9091 
RALPH  B  TILDON   223-28-8489 
WILLARD  N   TIMM.  506-54-2707 
HENRY  E  TINLEY.  260-63-4329 
STEPHEN  D  TOM   576-56-2119 
FRANCISC  TORDILL08.  537-10-1741 
JAMES  P  TOTTEN.  011-36-0904 
MILTON  R  TRASK    191-32-1034 
JOSEPH  J   TSANG   576-10-8980 
WILLIAM  C  TUCKER  121-63-5308 
RONALD  L   LXRICH  550-58-3074 
RONNIE  R  VANWINKLE.  525-90-0162 
CLIFFORD  D   VETT.  372-38-1196 
VICTOR  VERMILLION.  261-68-7485 
WAYNE  F   VIRAC   287-70-3488 
ALAN  A    VOGEL  396-13-9719 
WILL  VONDERSCHMIDT.  513-50-0178 
CLYDE  M   WADSWORTH.  523-50-1707 
NOLUE  W  WAGERS.  249-58-7546 
ROBERT  K   WAJ8ZCZUK.  139-38^15 
JAMES  H.  WAKEMAN  1*7-13-3171 
GLENN  E.  WALDEN.  2*7-70- 1586 
PRESTON  L  WALDRON.  308-18-1272 
MICHAEL  W   WALKER.  342-36-3751 
ROBERT  D  WALKER.  533-38-4030 
CHARLES  E.  WALTERS.  218-13-6113 
KEITH  V   WALTON,  565-64-4030 
JAMES  A   WARNER.  548-54-3806 
ROBERT  B.  WARREN.  145-33-9123 
SAMUEL  C.  WATERS.  249-73-6825 
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ALBERT  J  WATSON.  536-13-125* 

THOMAS  D  WATSON.  049-13-0168 

RONALD  E  WEIL.  118-33-5316 

NORMAN  A   WELCH  026-36-1189 

STEPHEN  H   WELCH,  045-36-9736 

JOSEPH  G   WERNERT.  284-38-3581 

THOMAS  A   WESSELS.  357-34-5197 

JAMES  M    WEST.  161-61-1547 

ROGER  WHEELWRIGHT.  523-53-310* 

MICHAEL  P  WHILES.  533-12-2570 

BENJAMIN  H   WHTTE.  JR.  240-68-1857 

JULIUS  A   WHTTE.  250-68-3823 

HAROLD  W  WILLIAMS.  256-74-7774 

JERRY  B  WILLIAMS.  408-83-1108 

KENNETH  WILLIAMSON.  425-88-6589 
DAVID  M   WILSON.  354-36-0677 
JAMES  M   WILSON.  227-58-850* 
RONALD  E  WINCHELL.  520-36-9636 
MICHAEL  N   WINDSOR.  512-16-5272 
ROBERT  L  WINDU8.  533-12-6422 
WILLIAM  E  WINTER  247-72-716* 
ALFRED  L  WIRT.  496-50-6628 
JOHN  J   WITMEYER.  436-66-7413 
KURT  D  WOELFEL.  267-58-8280 
JOHN  E  WOHRLE.  089-14-1556 
JAMES  B  WOLFE.  121-58-0789 
LEROY  W   WOLFE.  587-01-3222 
RICHARD  P  WOLFE,  535-10-1973 
JACKIE  D  WOOD.  108-58-3739 
JAMES  H   WOOD.  461-72-9790 
WILFRIED  E  WOOD.  462-68-7007 
CH.\RLES  E.  WOODBURY.  017-33-0480 
WILLIAM  E  WOODMAN.  031-32-6110 
EDWIN  H   WRIGHT.  119-64-8891 
DENNIS  T  YAMASAKI.  575-10-8206 
DANA  M   YOUNG.  167-62-9917 
JAMES  A    YOUNG.  104-36-5178 
RONALD  G   YOUNG.  234-70-6486 
LEO  P  ZAK.  200-34-4582 
ALFRED  E  ZEHNDER.  361-36-8780 
PAUL  G   ZELLER.  233-74-5*89 
MARK  E  ZIRKELBACH,  484-58-5131 

IN  THE  NAVY 

THE  FOLLOWINO-NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  CANDIDATES  TO  BE  APPOINTED  PER- 
MANENT ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF  THE 
US  NAVi-.  PURSUANT  TO  TTTLE  10.  l-NTTED  STATES 
CODE.  SECTION  531 :  '"»•«> 

To  be  ensign:  Dermanent 
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AANESTAD  KEVIN  T 
ABDALLA  STEPHEN  A 
ABOBO  JOEY  B 
ABRAHAMSON  TODD  A 
ABRAMS  CHRISTOPHER  C 
ACHESON  MICHAEL  J 
ADAIR  ROBERT  O 
ADAMS  JOSEPH  W 
ADAMS  WILLIAM  T 
ADSIDE  RICKIEV 
AGAR  CHRIS  D 
AGNEWKRISTEN  A 
AGUILAR  GEORGE  R 
ACUILAR  MARIO  A 
AIELLO  ELLER  V 
ALBRECHT  GLENN  G 
ALLENA  JOSEPH  T 
ALLICK  SUSANNE  M 
ALLTMONT  RENE  C 
ALMON  LOUIS  C 
AMIDON  ANDREW  D 
ANDERSEN  BRYAN  C 
ANDERSON  ADAM  D 
ANDERSON  GREGORY  J 
ANDERSON  JAY  M 
ANDERSON  JEFFREY  B 
ANDERSON  SUMNER  E 
ANDREWS  ANDREW  J 
ANDREWS  CHARLES  H 
ANGUS  WILLIAM  A 
ANNAN  SHERRI  M 
ANNIS  CHRISTOPHER  J 
ANTHONY  GEOFFREY  M 
APPUN  BRUCE  M 
ARCHER  ROBERT  A  JR 
ARLT  SARAH  B 
ARMENTROUT  JEFF  M 
ARNOLD  ANDREW 
ARNOLD  MICHAEL  J 
ARNZEN  MTTCHELL  K 
ARTER  AARON  M 
ASHMAN  MICHAEL  D 
ASUNCION  .MARK  R 
ATKINS  DOUGLAS  G 
AURIGEMMA  SALVATORE 
AUSTIN  JOHN  O  III 
AVERILL  JASON  W 
AVERY  MARK  A 
AVES  RICHARD  A 
BACHARACH  MARK  A 
BACHMAN  WILUAM  H 
BACHMANN  RICHARD  M 
BAGNULO  JOHN  D 
BAHETHI  PRAVEEN  P 
BAILEY  JOSEPH  O 
BAIN  PHILIP  A  JR 
BAKER  BRETT  T 
BALCH  RICHARD  A 
BALDWIN  ERIC  A 
BALDWIN  SCOTT  A 


BALESH  JEFFREY  K 
BANDEKO  BRYAN  C 
BANKS  CHRISTOPHER  M 
BANNON  CHRISTOPHER  F 
BARBOSA  SILVIO  J 
BARKER  BUPORD  D 
BARKER  KEVEN  8 
BARKLEY  JOSEPH  D 
BARLAS  ALEX  W 
BARNES  DARREN  D 
6ARNES  ROBIN  L 
BARRON  PARTICK  K 
BARRY  PATRICK  T 
BARRY  SCOTT  R 
BARTEL  JONATHAN 
BARTOL  JOHN  W 
BASTIAN  MICHAEL  W 
BATES  SCOT  A 
BAUER  KURT  R 
BAUER  MARCIA  L 
BAUMAN  STUART  L 

BAYUNGAN  ANTHONY  L 

BEAL  JANET  M 

BEAVER  JAMES  W 

BECK  JA.MES  C 

BECKER  DENISE  L 

BECKNER  TRINA  M 

BEDINGER  ANDREW  W 

BEDNAR  JEFFREY-  H 

BEEBE  ADAM  L 

BEEBE  LUCAS  A 

BEGIN  MARC  A 

BEIDLER  MICHAEL  K 

BELZ  JAMES  A 

BENAVIDES  JUDE  A 

BENTTEZ  LALTIA  J 

BENJAMIN  FABIEN  H 

BENNETT  GARY  H 

BENOrr  ANNETTE  L 

BENTLEl"  WALTER  H 

BERG  SEAN  D 

BERMISS  HASSAN  E 

BERNENS  WILUAM  C 

BERNET  JEFFREY  E 

BERRY  ROGER  M 

BERZINS  MARCIS  A 

BIEBER  TODD  C 

BIGGS  RICHARD  L 

BINDER  CHAD  D 

BISCAINO  JOHN 
BLACK  MARVIN  D 
BLACKMAR  TODD  M 
BLAKE  DANIEL  P 
BLANCO  JOSEPH  O 
BLANDINO  OOMINICK  J 
BOARDMAN  RAYMOND  C 
BOARDMAN  ROBERT  E 
BOBULtNSKI  MICHAEL  S 
BOCHENEK  JOSEPH  W 
BODINE  CHRISTOPHER  J 


BOHAC  STEVEN  J 
BOK  MICHAEL  J 
BOLAND  LANE  A 
BOLL  CHRISTIAN  D 
BOLLONG  MARK  J 
BOLTON  BRETT  A 
BONACCI  DAVID  E 
BONNIWELL  DANIEL  D 
BORBASH  MATTHEW  I 
BORDONARO  RICHARD  J 
BORMANN  BRETT  P 
BORNSCHEIN  JOSEPH  S 
BORSONI  ERIC  A 
B06TIC  DAVID  L 
BOUCHER  MICHAEL  S 
BOWERS  CHARLXS 
BOWIE  GREGORY  L 
BOYD  GREGORY  E 
BRACKNELL  ROBERT  O 
BRADLEY  CARL  M 
BRADLEY  GREGORY  M 
BRADSHAW  MICHAEL  R 
BRANDT  JEFFREY  T 
BRAN8TETTER  TERRY  L 
BRANTLEY  RICHARD  W 
BRATTON  MICHAEL  D 
BRAUN  JOHN  P 
BRETTINGER  JEFFREY  G 
BRENNAN  PATRICK  F 
BRESNAHAN  BRUN  P 
BREWSTER  ROLLIN  D 
BRIDGES  DOUGLAS  M 
BRIGADIER  JAMES  M 
BRIGCS  JOHN  W 
BRIGHTWELL  MICHAEL  8 
BRINGLE  JEFFERY  T 
BRINKER  ALEXANDER  D 
BRINSON  VAN  P 
BROADNAX  LARON  B 
BROADWAY  DAVID  M 
BRODING  PETOt  J 
BRONIEC  MATTHEW  G 
BROOKS  GEOFFREY  E 
BROOME8  JOHN  W 
BROWER  KARL  F 
BROWN  BILLY  W 
BROWN  CHAD  W 
BROWN  CHARLES  V 
BROWN  CHRISTOPHER  S 
BROWN  JAMES  S 
BROWN  LARRY  D 
BROWTJ  MICHAEL  J 
BROWN  ROBERT 
BROWNE  DOUGLAS  R 
BRUBAKER  DEAN  M 
BRUS  DONALD  R 
BRYANT  CHADWICK  B 
BRYANT  TIMOTHY  R 
BUCK  JILL  A 

BUCKLEY  LAWRENCE  D  JR 
BUCKLEY  MICHAEL  P 
BUELL  RICHARD  C 
BULTMAN  MICHAEL  J 
BUONADONNA  PHILIP 
BURDEAUX  ROBOtT  C 
BURG  EAT  VANIA  S 
BURGER  WILUAM  8 
BURGESS  BRIAN  T 
BURINGA  JEFFREY  A 
BURKE  ANGELA  M 
BURKE  KEVIN  M 
BURNS  TIMOTHY  M 
BURNS  WILLIAM  8 
BURT  ROBERT  L 
BUSAVAGE  JOHN  O 
BU8CH  MATTHEW  P 
BUSSELL  JOHN  C 
BUTTON  KEVIN  D 
BUTTS  JOHN  J 
BYERLEY  MICHAEL  E 
BYRD80NG  RICHAROO 
CADY  BRUCE  A 
CALDERON  SANDRA  A 
CALER  CRISTAL  B 
CALLAHAN  DENNIS  J 
CALLANAN  MICHAEL  J 
CALVERT  KRISTIN  C 
CALVETTI  GABRIEL 
CAMARDA  V1NCENZO  J 
CAMILLETTI  TRINA  M 
CAMPBELL  ANDREW  S 
CAMPBELL  COUN  B 
CAMPBELL  CURTIS  J 
CAMPBELL  JAMES  R 
CAMPBELL  KELVIN  D 
CANNING  JOHN  W 
CAPET  ANOPOULOS 

DEMETRI  C 
CAPLE8  DEANNA  J 
CAPPS  JOHNT 
CAPUTO  JOHN  R 
CAPUYAN  GRBGCHIY  W 
CARDENAS  JOSEPH  E 
CARFF  PAUL  F 
CARLSON  JOHN  D 
CARLTON  JEFFERY  G 
CARRELL  OOUN  A 
CARRIS  BRADLEY  T 
CARSON  MICHAEL  T 
CARTER  DAVTD  F 
CARTER  JAMBS  W 
CARTER  MELVm  G 


CARTER  MICHELLE  D 
CARTER  PHILLIP  T 
CARTER  TIMOTHY  M 
CARTWRIOHT  TRACY  A 
CASEY  BRYAN  H 
CASEY  MICHAEL  E 
CASIANO  JOSE  1  JR 
CASSAN  NEIL  A 
CASS  ID  Y  COLLEEN  M 
CASTAGNA  MICHAEL  J 
CASTRO  MATTHEW  J 
CA8TRUCCI  WILUAM  A 
CATES  MICHAEL  S 
CAVANAUOH  JOHN  P 
CAZEN  AVETTE  GBOROK  J 

IV 
CE0IEL8KI  CKRISTOPHBl  A 
CHACE  ALAN  J 
CHAIWICK  CHRISTOPHER  J 
CHAFIAN  SCOTT  M 
CHALTRY  KRI8TINA  M 
CHAMBERLAIN  THOMAS  J 
CHANCY  GLEN  H 
CHANDLER  JEFFREY  P 
CHAPMAN  STEPHEN  C 
CHARETTE  HOBBtT  H 
CHASE  MICHAEL  D 
CHAUVIN  JUDE  M 
CHEEK  JAMES  D 
CHEELEY  STEPHEN  P 
CHELMAN  DONALD  8 
CHINLOY  JOANNE  O 
CHOHYUN 
CHOI  JOHN 
CHRISTY  KENNETH  J 
CHURCH  MICHAEL  A 
CINCO  RANDALL  S 
CLARK  JEFFREY  A 
CLARK  JOHN  R 
CLARK  RICHARD  T 
CLARKE  JOY  M 
CLARKE  JUUAN 
CLEARY  WILUAM  C 
CLODTIER  DAVID  L 
CLOYDE  CHRISTIAN  J 
OOADY  DUND 
OOBB  RONALD  W 
COCHRAN  MICHAEL  C 
CODY  DOUGLAS  L 
COGBURN  DAVID  L 
COHEN  KENNETH  W 
COKER  JEFFREY  L 
COLAOIURI  CHARLES  B 
COLBERT  CHARLES  W 
COLEMAN  KBIT  8 
COLEMAN  KEVIN  P 
COLLINS  DANIEL  I 
COLLINS  RYAN  M 
COLLURA  CHRISTINA  J 
COMPTON  LARRY  W 
CONROY  STEPHEN  O 
COOK  DAVID  A 
COOK  LOUIS  M 
COOKE  RICHARD  C 
COOLER  RICK  D 
CX3PA8  KENNETH  G 
CORAPI  ANTHONY  P 
CORCORAN  PATRICK  C 
CORDES  PATRICK  A 
CORLEW  DOUGLAS  J 
CORNELL  DENNIS  M 
CORWWELL  GRAHAM  C 
CORNWELL  SHAWN  M 
CORSETTE  KXLLY  B 
COTHERN  HOSEA  J 
COTT8  FREDERICK  D 
COVELLI  ANITA  M 
COX  DAVID  C 
COXEAMYD 
COZART  WILUAM  H 
CRABTREE  KENNETH  L 
CRAIG  SCOTT  P 
CRANFORD  ERIC  A 
CRILL  BERNERD  L 
CROOMS  KEVIN  L 
CROSLAND  CATHERINE  P 
CROUCH  JIMMIEW 
CROW  RANDALL  C 
CROWE  GARY  W 
CUCINOTTA  PAUL  D 
CUKOR  DREW  E 
CUMMINCS  JOSEPH  E 
CUMMIN  ARTHUR  J 
CUNANAN  EARL  V 
CUOZZO  DANIEL  J 
CURUNG  BRUCE  T 
CURRY  ANDREW  A 
CURTIS  ROBDIT  L 
CUSHING  SEAN  T 
DAGOSTINO  PAUL  R 
DAHM  SCOTT  E 
DALENA  DOUGLAS  C 
DANDO  CHAD  W 
DANIELS  RODNEY  D 
DARGI8  MARK  B 
DAVENPORT  MICHAEL  R 
DAVIDSON  WILUAM  A  IV 
DAVIS  CHRISTOPHER  P 
DAVIS  CRAIG  M 
DAVIS  DALE  L 
DAVIS  GAVIN  H 
DAVIS  JOSEPH  A 
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DAVIS  LBONARD  O 
DAVU  aOOTT  A 
DAVIS  SCOTT  E 
DAVISON  CHRISTOPHER  M 
DAY  MARX  E 
DEBBtPORT  DAN  C 
DEBOSKEY  DAVID  H 
DEBU8E  ROBERT  K 
DBCASntO  ROBiatTO  O 
DEORANOE  WALTER  C 
DEGUZMAN  ROBERT  K 
DBHAANBRIANS 
DEMNER  MICHAEL  E 
DELATUENTE  JOSE  M 
DELAOARDE  ADRIAN  M 
DELATORRE  ARSENIO  X 
DELOADO  SAMUEL 
DELOIANNI  ANTHONY  P 
OBMILLE  DAVID 
DCMMOND  WENDY  M 
DENHAM  KBINETH  R 
DENNIS  JOSEPH  E 
DBTT  MICHAEL  S 
DBSALVO  MARX  J 
DEBDiONB  FRANK  E 
DE8MARAIS  KIMB^Y  A 
DBBORMIXR  JOHN  R 
DBBOTO  MICHAEL  J 
DBUTBCH  PAUL  T 
DIAZ  PRANK  D 
DIAZ  ROBERTO 
DIEBOLD  PETER  J 
DIEDERICH  DANIEt  L 
DIETSCH  ALLAN  J 
DILLION  MATTHEW  T 
DOliON  MEADE  M 
DINQES  DAVID  E 
DINIU8  PAUL  L 
DISMER  MATTHEW  M 
DOCON  WILLIAM  J 
DOTHUYH 
DOBBINS  MICHAEL  K 
DOHERTY  RACHAEL  T 
DOMBROW  JENNIFER  N 
DOMINGUEZ  JOHN  P 
DOMINICK  RANDALL  W 
DONAHOE  JOHN  J 
DONALDSON  BRIAN  E 
DONALDSON  BRAIN  P 
DON  AR  BRAIN  T 
DOREY  HARLANF 
DORN  DAVm  H 
DOSTER  WILLIAM  C 
DOUCETTE  PETER  M 

DOUGHERTY  BRETT  W 

DOUGLAS  RICHARD  W 

DOWD  JAMESC 

DOYON  OBORGB  B  JR 

DRAKE  RAYMOND  R 

DRUMHELLER  SEAN  M 

DUEWEKE  CHRISTOPHER  R 

DUFPy  NATHAN  C 

DUNCANSON  NATHAN  E 

DUNHAM  ANNE  A 

DUNN  SCOTT  E 

DUNNE  KEVIN  W 

DUPREE  NATHAN  L 

DURANT  BRIAN  R 

DUTTUNGER  DAVID  H 

DWONCH  YVETTE  A 

EASTERLING  VALERIE  M 

EASTON  JAMES  B 

EBAUGH  KURT  G 

EBEL  JONATHAN  H 

EBERHART  PETER  D 

EWRRl.E  DAVID  R 

EOASERLEM 

E0EN8  DON  R  U 

EDM0ND60N  SETH  D 

EDWARDS  BEN  T  JR 

EDWARDS  BLAKE  A 

EHLIN  JENNIFER  H 

EDCHOFF  ROBERT  A 

EISBiBERO  MICHAEL  8 

ELDRED  JOSEPH  J 

ELLIA  MATTHEWS 

ELLIS  THEODORE  8 

ELLISON  DAVm  E 

ELLSWORTH  KEVIN  D 

ELLZY  JAMES  A  II 

ELROD  GERALD  L 

ENGDAHL  KENT  C 

ERON  STEPHEN  J 

E8TELA  ERNEST 

E8TE8  DAVro  C 

ESTEVES  JOEY  M 

EVANS  DANIEL  T 

EVANS  DAVID  B  JR 

EVELAND  TODD  R 

EVERETT  KEITH  R 

EVERT  MARK  A 

EYTHELL  CYNTHIA  R 

FAJAROO  JEREMIAH  J 

PANDREY  JOSEPH  R 

FARMER  PHILLIP  W 
FARR  SCOTT  T 
PARRIOR  WILLIAM  R 
FAB8ERO  CHRISTOPHER  A 
FAY  JOHN  E 

FEATHERSTONE  SAMUEL  E 
FEYEDELEM  CHRISTOPHER 
A 


FIACCO  STEPHEN  C 
FICKBS  PHILIP  A 
FIELD  RICHARD  J 
FINE  DALE  A 
FINNEO  AN  BRIAN  P 
FINTA  DAVID  B 
FISCHAHS  STEVEN  J 
FISHER  JEFFREY  L 
FmOBRALD  JOHN  P 
FLEMINO  JAMBS  L 
FLEMING  TODD  A 
FLINT  TODD  E 
FLOYD  JOHN  E 
FORD  JENNIFER  L 
FORD  MORRIS  K 
FOREMAN  RICHARD  L 
FORREY  SCOTT  E 
FORSYTH  NORA  M 
FORTB8CUE  ANTHONY  J 
FORTSON  RICHARD  L 
FOSTER  BENJAMIN 
FOSTER  CHARLES  A 
FRAGOMENE  TRACA  L 
FRANCIS  SCOTT  G 
FRANK  GEOFFREY  M 
FRANKLIN  ANTHONY  A 
FRANKS  TIMOTHY 
FRANTZ  KEITH  B 
FRAZIER  JOHN  W 
FREELAND  NEAL  A 
FREIVALD  JACOB  D 
FREY  JAMES  W 
FRIPP  GREGORY  K 
FROESE  SAMUEL 
FULCO  GRDOORY  8 
FULFORD  THOMAS  A 
FULLER  STEPHEN  F 
FULLWOOD  JAMES  R  JR 
FULMER  STEPHEN  C 
FYALL  DARRYL  J 
GAONEJAY A 
OALLA  MATTHEW  P 
OALLATI  TODD  G 
CANDY  JOHN  N 
GANT  SCOTT  R 
GAPUSAN  JEFFREY  A 
GARCIA  JO  D 
GARCIA  ROBERT  A 
GAHMENDEZ  RUDDY  E 
GARRETT  TODD  L 
GARVEY  SCOTT  A 
GAUGHAN  PATRICK  A 
GAWARAN  EDRION  R 
GAY  STEVEN  M 
GAYDOe  CHRISTOPHER  C 
GEBO  BRAIN  A 
OEIST  TIMOTHY  P 
OELKER  THOMAS  W 
GEORGE  DAVID  C 
GERKEN  MICHAEL  T 
GERMANN  KENWOOD  A 
GIBBONS  PATRICK  J 
GIBER80N  PAUL  G 
GIBSON  MICHAEL 
GIDDENS  FRANCTS  S 
GILBERT  JASON  G 
GILBERT  KENNETH  W 
GILCHRIST  TODD  A 
GILLEN  DANIEL  J 
GILLIAM  PLISKA  L 
GILMORE  CHRISTOPHER  N 
GILMORE  JOHN  E 
GI8H  MICHAEL  A 
GLADUE  MARK  A 
GLASPIE  HENRY  W 
GUSSON  PAUL  B 
GLOVER  JEFFREY  W 
GLOVER  LARRY  J 
GODBEY  GLENN  C 
GOETZE  STEPHEN  H 
GOLDBEXT  DAVID  J 
GOLDEN  BARRY  L 
GOODMAN  TIMOTHY  H 
GOODSELL  JOEL  A 
OOODSELL  MATTHEW  T 
OOOTEE  SCOTT  R 
GORDON  JOHN  C 
GORDON  ROBERT  J 
GORRELL  GARY  S 
GORTNER  PETER  M 
GOTTFRIED  TIM  MY  A 
GOULD  CHRISTOPHER 
GOULD  DARREN  C 
GOWDY  BYRAN  S 
GRABOW8KI  MICHAEL  J 
GRAF  TIMOTHY  J 
GRAFF  MARK  L 
GRAHAM  ROGER  S 
GRANDGBORGE  SCOTT  W 
GRANT  CHARLES  E 
GRAPPE  BRYAN  J 
GRAVES  FRANKLIN  R 
GRAY  BRAIN  S 
GREEN  MARIE  E 
GREENFIELD  ALAN  R 
GREENLEE  DANIEL  F 
GREENLEE  SEAN  T 
GREDfLEES  DAVID  W 
ORESO  THEODORE  W 
GREYING  PATRICK  A 
GREY  ANDREW  A 
ORIZZELL  TIMOTHY  M 


OROHMAN  JAMES  M 
OUERRiatO  JESSIE  J 
GURLEY  DANIEL  C 
GUSEWELLE  TIMOTHY  J 
GUSTAF80N  DAVID  E 
GUTHRIE  RICHARD  P 
GUTIERREZ  GUSTAVO 
GUTSHALL  BRAIN  O 
GWYNN  GARY  I 
HAA8E  BRYN  J 
HACKER  GREGORY  J 
HADDER  RODERICK  B 
HAGAR  JAMES  R 
HAOGERTY  MICHAEL  D 
HAIDL  LBONARD  M 
HAKIMZADEH  KAVON 
HALL  STEVEN  K 
HALLETT  MICHAEL  T 

HALLORAN  DAVID  B 

HALQUIST  EARL  L 

HAMILTON  KEVIN  J 

HAMILTON  MATTHEW  L 

HAMLING  RAYMOND  G 

HANKE  PAUL  A 

HANNA  ROBERT  G  ID 

HANSEN  JEFFERY  8 

HARDE8TY  FRANCIS  A 

HARDIN  JASON  W 

HARMS  KEVIN  D 

HARRIS  BRANDAN  D 

HARRIS  JASON  E 

HARRIS  MICHAEL  J 

HARRISON  BARRY  A 

HARRISON  WALLACE  T 

HARTMAN  ROGER  A 

HARWELL  THOMAS  W  JR 

HA8CALL  ANDREW  M 

HASKIN  GRANT  D 

HATTON  MICHAEL  C 

HAUPT  CRAIG  M 

HAUSER  JEFFREY  H 

HAWKINS  MARK  D 

HAWKINS  TED  J 

HAYDEN  PATRICK  S 

HAYS  JAMES  A 

HAYS  KEITH  A 

HAZELWOOD  PATRICK  T 

HEAIXA  DAVm  D 

HEALY  MICHAEL  E 

HEFFERNAN  MICHAEL  J 

HEIDEN  JOHN  D  JR 

HEIGEL  JONATHAN 

HEIN  JASON  D 

HENDERSCHHUJT  THOMAS 
MHENDERSON  WILLIAM  J 

HENDRIXLEEM 

HENNESSEY  GERALD  C  JR 

HENNING  JOHN  B 

HENNINGS  BRIAN  D 

HERALD  ASA  J 

HEWGLEY  CHARLES  W 

HE1iTX)N  JEFFREY  T 

HEYEL  JOHN  W 

HEYL  DERRICK  R 

HICKEY  BRADLEY  D 

HICKOK  GLENN  T 

HIGGINS  ERIC  J 

HILL  JUDY  8 

HINSON  JOHN  O 

HINTON  KEITH  E 
HDCSON  MICHAEL  O 
HOCHHALTER  PAMELA  A 
HOCKETT  STACY  M 
HODODON  DON  M 
HOFFMAN  ERK  C 
HOLLAND  WILLIAM  B 
HOLLAR  COURTNEY  J 
HOLUSTER  CHRISTOPHER 

V 
HOLMES  KENNETH  L 
HOOVER  ALEX  H 
HOPKINS  RAMON  L 
HOPPE  JAMES  L 
H0P8ON  KEITH  A 
HORN  RICHARD  L 
HOROWITZ  MRK  M 
HOUSTON  LESTER  R 
HOWARD  JAMES  E 
HOWARD  JOHN  C 
HOWELL  DARRYL  L 
HOWELL  MICHAEL  W 
HUBBARD  RICHARD  A 
RUBER  MARK  V 
HUDEPOHL  JOSEPH  H 
HUDSON  MICHAEL  L 
HUFFNAGLE  CRAIG  B 
HUGGINS  CHARLES  T  III 
HUGHES  DAWN  M 
HUGHES  WILUAM  H 
HULETT  JASON  A 
HULL  DAVID  H 
HUMPHREY  MATTHEW  D 
HUNT  JAMES  C 
HUNTER  CHONG 
HUNTER  JASON  C 
HURO  GAVIN  A 
HURD  MATTHEW  K 
HUSBAND  WILLIAM  S 
HUTCHINSON  DAVID  K 
HUTCHISON  CHARLES  W 
HUTCHISON  WILLIAM  A 
INNES  JAMES  W 


IRWIN  JAMBS  T 
ISAACS  JEROME  W 
IVARSEN  RODNEY  W 
JACK  DANIEL  J 
JACK  PAUL  W 
JACKSON  DONALD  A 
JACKSON  LAURENCE  M 
JACKSON  STEPHEN  B 
JACKSON  WAYMON  J 
JACOBS  JASON  D 
JACOB8EN  JAMES  C  JR 
JAGOER8  ERIC  R 
JAMES  JOHN  C 
JANKOWSKI  MATTHEW  J 
JANKOWSKI  WILLIAM  M 
JAR08ICK  MARTIN  A 
JAURBGUI  THERESA  M 
JAVERY  MARK  E 
JEFFERIE8  MICHAEL  P 
JERINSKY  SERENA  M 
JERNIGAN  MICHAEL  J 
JETT  CHARLOTTE  A 
JEWELL  ERRIN  P 
JEWELLBURKE  KATHARINE 

L 
JIMENEZ  HECTOR  D 
JIMENEZ  ROSE  E 
JOHNSON  CARL  A 
JOHNSON  CHARLTON  W 
JOHNSON  CINDY  M 
JOHNSON  ERIK  K 
JOHNSON  MATTHEW  J 
JOHNSON  MICHAEL  A 
JOHNSON  NETHA  N 
JOHNSON  RON  P 
JOHNSON  STEVE  A 
JONASZ  TODD  J 
JONES  JONAS  C 
JONES  ROBERTJR  E 
JONES  SPENCER  C 
JONES  WILUAM 
JORGENSEN  THOMAS  L 
JOSEPH  JEFFREY  A 
JUIDICI  ROBERT  P 
JURATA  JOHN  A 
KACHILLA  STEVEN  P 
KAHAPEA  ANTHONY  K 
KAHRL  MARK  T 
KAHRL  PHILLIP  A 
KALINOSKY  STEVEN  R 
KANX  MARCUS  E 
KARAM  AMY  R 
KARLIN  JASON  R 
KARLSON  ERIC  J 
KATZMAREK  JOHN  J 
KAUFMAN  ERIC  P 
KEANE  PATRICK  J 
KEATING  JOSEPH  E 
KEIMIG  SCOTT  P 
KEISER  JOHN  B 
KEITH  STEPHEN  T  JR 
KELLEN  JOEL  V 
KELLENBERGER  WALTER  J 
KELLER  KATIE  L 
KELLERMAN  MICHAEL  B 
KELLY  CHRISTOPHER  B 
KELLY  CYRUS  H 
KELLY  GLEN  P 
KELLY  JAMES  E 
KELLY  JONATHAN  O 
KELLY  KEVIN 
KEMERER  WILUAM  A 
KEMP  DARIUS  R 
KENNEDY  CRAIG  A 
KENNEDY  KEVIN  M 
KENNEDY  MATTHEW  8 
KENNICK  ANTHONY  P 
KENNINCTON  DAVID  W 
KENNY  RICHARD  J 
KENYON  ROBERT  R 
KERR  MILLER  J 
KERSCHL  REBECCA  N 
KERSTETTER  SHEILA  I 
KEYES  PAUL  R 
KIBOTA  ROBIN  8 
KIESEL  MARTIN  P 
KILUAN  KATHRYN  M 
KIM  JANETH  F 
KINDT  MICHAEL  T 
KING  BROOKS  A 
KINGSTON  AMY  T 
KISSLING  KENNETH  R 
KLASZKY  ROBERT  A 
KLEIN  SETH  Y 
KLEINER  DAVID 
KLESCH  GREGORY  A 
KNEPPER  GREGORY  D 
KNOWLES  KEVIN  E 
KNOX  CARY  M 
KNOX  JAMES  A 
KNUTSEN  JOHN  R 
KNUTSON  JASON  R 
KONOPKA  PAUL  A 
KOON  NORMAN  W 
KOON  ROBERT  S 
KORNACKl  TIMOTHY  D 
KORTEKAMP  TODD 
KOZAX  KEVIN  R 
KRAMER  JEFFREY  R 
KRAMER  JOSEPH  P  IV 
KROLL  STEVEN  C 
KRONZER  THOMAS  M 


KROU  CHRISTOPHER  J 
KUJAWA  CRAIG  8 
KUNXEL  PETERS 
KUNTZEMARKL 
KUNZ  DAVID  J 
KUO  MELISSA  D 
KUPBC  HERBERT  A 
LABARRE  PAUL  D 
LACY  SCOTT  S 
LADOUCEUR  JEFFREY  P 
LAKAMP  MARK  A 
LAMAY  DOUGLAS  W 
LAMBERSON  DAVID  A 
LAMPARD  TIMOTHY  B 
LAMPE  CHRISTOPHER  T 
LANGEVIN  MARC  C 
LANKER  MICHAEL  L 
LAPLANTE  MICHAEL  J 
LARISCH  ROBERT  E 
LASSEY  BRIAN  D 
LATT  FRANK  N 
LAUER  GREGORY  R 
LAW  JOHN  T 
LAWLER  JAMES  V 
LAWS  WILUAM  C 
LAWSON  MICHAEL  S 
LECLERC  CHRISTOPHER  M 
LEE  GARY  P 
LEE  MATTHEW  O 
LEGENS  MICHAEX  T 
LEITZ  JEFFREY  M 
LEPPER  TODD  J 
LEPSON  MICHAEL  O 
LEROY  DENNIS  K 
LERSBAK  MIKEW 
LESKO  ANNACAROL  M 
LEVIN  BRUCE  M 
UCHOULAS  THEODORE  W 
LILUCH  CHRISTOPHER  B 
LIM  RAUGUSTUS  Z 
LIMON  ESPmiDION  N 
LINCOLN  JOHN  T 
LINDAHL  KATHLEEN  R 
LINDERMAN  EUZABETH  S 
LINDSAY  PAUL  S 
LINDSTROM  DAVtD  C 
LING  MICHAEL  R 
LINK  KENNETH  P 
LINK  WENDELL  R  JR 
LINNEBUR  RONALD  L 
LINTZ  WILLIAM  A 
LIPSCOMB  DAVID  B 
LITHWAY  DAVtD  H  JR 
LITTLE  EDWARD  G 
LITTLE  MICHAEL  W 
LIU  LEE  W 
LLAMES  GIL  M 
LLOYD  JASON  M 
LOCKNEY  DAVID  M 
LOCY  MICHAEL  A 
LOGAN  DANIEL  C 
LONG  JOHN  R 
LONG  KERRY  S 
LONG  THEODORE  J 
LONG  THOMAS  A 
LONGHENRY  RANDY  J 
LONZA  DAVtD  G 
LOPEZ  ALAN 
LOPEZ  JESUS 
LOVEJOY  JONATHAN  C 
LOWENFISH  ANDERS  F 
LOWSMA  EDWIN  H 
LOY  RICHARD  J 
LOZADA  PHILIP  J 
LOZIER  CHRISTOPHER  S 
LUCAS  DAVID  W 
LUCIA  JOSEPH  A  III 
LUEDERS  KEVIN  E 
LUNARDI  TIMOTHY  D 
LUSSIER  PAUL  L 
LUTHER  STEPHANIE  L 
LUTZ  QUENTIN  F 
LYON  LEONARD  M 
LYONS  DANIEL  B 
LYONS  JENNIFER  C 
LYONS  JOSEPH  F 
MACK  PATRICK  Y 
MACKY  ROBERT  C  III 
MACLEOD  GARY  W 
MADDOX  JOHN  F 
MAGEE  MICHAEL  S 
MAGEX  NIKITA 
MAHLUM  LAWRENCE  D 
MAIDA  SALVATORE  M  JR 
MAIERSCOTT  A 
MAIOCCO  JAMES  P 
MAJORS  CHRISTOPHER  D 
MAKA  PETER  M 
MALMQUIST  MICHAEL  G 
MALOrr  PATRICK  F 
MALONE  JEFFERY  E 
MALPERE  ARTHUR  C 
MANCINI  ROBERT  E 
MANDEVILLE  BRIAN  W  JR 
MANGELS  JOHN  T 
MANN  DAVID  M 
MANN  MORGAN  G 
MANNING  JOHN  F  HI 
MARCINIAK  STEPHEN  M 
MARINO  STEPHEN  A 
MARION  KENNETTH  J 
MABXOWICZ  JOHN  C 


MARKS  JENNIFER  L 
MARLAR  JON  C 
MARSHALL  ANDREW  8 
MARTEL  MELISSA  A 
MARTIN  BRUCE  A 
MARTIN  JOSEPH  8 
MARTIN  MATTHEW  D 
MARTIN  MATTHEW  O 
MARTIN  RODNEY  A 
MARTIN  SHERYL  O 
MARTINEZ  RICHARD  A 
MASON  CHRISTOPHER  R 
MASTER80N  YUKA  R 
MATIA8  MOSES 
MAT80N  WILUAM  R 
MATTGBON  CHRISTOPHER  C 
MATTINGLY  JAMES  E 
MAU  ROBERT  S 
MAUNE  JAMES  J 
MAXWELL  BRENT  K 
MAXWELL  SEAN  M 
MAY  BRIAN  T 
MAZEFFA  ROBERT  M 
MCCABE  EDWARD  D 
MCCAMPBELL  CAMERON  A 
MCCLAM  MICHAEL  L 
MCCOMB  EDWARD  P 
MCCOMB  PAUL  S 
MCCOMBER  JAMES  S 
MCCONNELL  WILLIAM  D 
MCCORMACK  GLENN  E 
MCCORMACK  MATTHEW  J 
MCCORMACK  TIMOTHY  P 
MCCORMICK  PATRICK  J 
MCCRACKEN  PADRAIC  C 
MCDANIEL  KENNETH  R 
MCDANIEL  PATRICK  L 
MCDERMOTT  KELLY  M 
MCDERMOTT  MOLLY  A 
MCDONALD  CRAIG  A 
MCDONALD  MICHAEL  J 
MCOANN  MICHAEL  J 
MCGEE  KEVIN  P 
MCGlLL  LAURA  E 
MCGINITY  TIMOTHY  B 
MCINTOSH  SHANE  O 
MCJO^'NT  JAMES  S 
MCKEE  BRANDT  F 
MCKEE  COLIN  G 
MCKENNA  JOHN  P 
MCKENA  MARK  R 
MCKILLOP  SEAN  J 
MCKINNEY  MICHAEL  S 
MCLAREN  DOUGLAS  R 
MCLEOD  IAN  G 
MCMANUS  DAVID  E 
MCMANUS  RICHARD  A 
MCMICHAEL  WILUAM  S 
MCMILLEN  DUNSTAN  D 
MCNARNEY  MARTIN  F 
MCNEIL  JEFFREY  J 
MCROBERTS  BRYAN  S 
MCROSTIE  KENNETH  L 
MCTAOGART  LAURA  J 

MEAGHER  JOHN  J 
MCCHAM  CLINTON  S 

MECOMBER  VALOREE  R 

MEEHAN  ANNEM 

MEEHAN  SCOTT  A 

MEEK  JOHN  D 

MEILINGER  DIRK  B 

MELIN  MICHAEL  D 

MELTON  JEFFERY  C 

MEMMFJ<  SEAN  P 

MENDELSOHN  DANIEL  B 

MENDEZDAVm  J 

MENDLER  DONALD  J 

MERK LEY  JILL  K 

MERLI  JOHN  P 

MERWIN  CHRISTOPHER  A 

MICHAUD  MICHAEL  P 

MICHELSON  JAMF^  D 

MIDDLETON  SAMUEL  L 

MIHELICH  JOSEPH  R 

MILES  CHARLES  J 

MILLER  ALEXIS  R 

MILLER  DANIEL  J 

MILLER  JEFFREY  D 

MILLER  JUDITH  E 

MILLS  BRADLEY  R 

MILLS  STEPHEN  E 

MINETTE  CHRISTOPHER  E 

MINICUCCI  JOHN  A 

MINOR  STEPHAN  D 

MINUTILLO  MARK  L 

MITCHELL  JAYSON  D 

MOEYKENS  KAREN  E 

MOHAR  DEREK  C 

MONGILLO  SCOTT  M 

MONTEHERMOSO  RAMON  C 

MONTGOMERY 
CHRISTOPHER  P 

MOON  DEAN  T 

MOONEY  JOSEPH  P 

MOORE  PAUL  H  JR 

MOORE  PHIUP  M 

MOORE  ROBERT  C 

MORGAN  MARGARTT  H 

MORGAN  MARK  W 

MORGENFELD  STEVEN  A 

MORRISON  PETER  L 

MORROW  DONALD  E 


MORTIMORE  DAVID  B 
MOem  JONATHAN  C 
M08LEY  HAROLD  M 
MOSLEY  MICHAEL  J 
MRACHEX  MICHAEL  J 
MUERY  TODD  N 
MULLEN  THOMAS  J 
MULLER  MICHAEL  L 
MUNCHBACH  RACHEL  E 
MURLEY  STEVEN  P 
MURPHY  CHARLES  G 
MURPHY  JEFFREY  T 
MURPHY  KAEL  M 
MURPHY  MAUREEN  B 
MURPHY  STEVEN  C 
MURPHY  THOMAS 
MURRAY  MEGAN  H 
MURRELL  MICHAEL  L 
MYERS  CHRISTOPHER  J 
MYERS  JONATHAN  P 
MYERS  MICHAEL  O 
NADEAU  JEFFREY  P 
NAGLE  JOHN  J 
NAIDICH  EDWARD 
NASAL  KEVIN  J 
NASSAU  STEVEN  T 
NEAL JEFFREY H 
NEFF  MICHAEL  J 
NEIDHART  CURTIS  J 
NELSON  JACOB  A 
NELSON  KIRK  J 
NELSON  TODD  M 
NEMETH  EUGENE  J 
NESS  CHRISTOPHER  A 
NEVAREZ  FRANK  E 
NEVEL  LAWRENCE  J 
NEWE  RALPH  A 
NEWPORT  BENJAMIN  J 
NEWTON  PETER  M 
NEWTON  STEVEN  A 
NICKLAUS  SHANE  D 
NIPPER  MICHAEL  T 
NOEL  MICHAEL  P 
NOLAN  JEFFREY  J 
NORMAN  KEVIN  K 
NORRIS  CASSANDRA  8 
NORRIS  JASON  H 
NORRIS  STEVEN  D 
NORTON  CHRISTOPHER  J 
NORTON  DAVID  F 
NOSCHESE  DONALD  A  JR 
NOSEK  MICHAEL  G 
NOSSE  JOSEPH  A 
NOWAKOWSKI  ROBERT  C 
OAKEY  JEFFREY  L 
OBOZA  ROBERT  M 
OCONNELL  BRIAN  J 
ODEN  DONALD  C 
ODRISCOLL  JAMES  G 
OETTL  KARL  E 
OKELLY  NIALL  C 
OLEARY  CAROLYN  L 
OLIVER  FRANK  J 
OLSON  LONNIE  W 
ONEAL  DANIEL  M 
ONEILL  PATRICK  D 
ORCUTT  JAMES  J 
ORGAIN  ALBERT  M  V 
OSBORNE  ROSS  J 
OSBORNE  STEVEN  M 
08TERHAUS  SEAN  C 
OTT  BRIEN  S 
OTTE  ALEXANDER  H 
OUELLETTE  RENEE  L 
OWEN  DAVID  S 
OWEN  DONALD  B 
PACCHETTI  JOHN  M 
PACKARD  MARK  R 
PADGETT  BRETT  D 
PADILLA  DUANE  Z 
PAIGE  VERONICA  R 
PAISLEY  LEE  G 
PALAN  ANDREW  J 
PALMERINO  BRADY  R 
PALOMINO  MARIO  A 
PAPKE  JOAN  M 
PARACCHIM  ALBERTO  J 
PARKER  DAVID  T 
PARKER  GEORGE  T 
PARKER  GREGORY  L 
PARKER  KEVIN  E 
PARKER  SEAN  D 
PARKINS  GREGORY  R 
PARRAN  JOSEPH  W 
PASSANISI  ROBERT  E 
PASTORE  JOEL  C 
PATRICK  ANDREW  D 
PATRICK  ROBERT  J 
PATTERSON  KELLY  L 
PATTON  RODNEY  M 
PAVEY  GBOROB  L 
PAYNE  DENNIS  M 
PAYNE  HAROLD  A 
PAYNE  RICHARD  H 
PEAK  ANTHONY 
PEARCE  DAVID  A 
PEARLMAN  JOSHUA  B 
PEARSALL  MATTHEW  J 
PEDERSEN  JOHN  J 
PELL0W8KI  BRIAN  A 
PEMBER  ROBERT  B 
PENDERGAST  ROSS  W 


PENNINGTON  MICHAEL  A 
PEPPLER  CHITO  C 
PERRON  DANIEL  J 
PETERSON  ERIC  B 
PETERSON  JEFFREY  D 
PETERSON  RONALD  J 
PETRAS  STEPHEN  E 
PETRICOLA  JOHN 
PETRINA  MARXIAN  B 
PFALZGRAF  DAVID  R 
PFISTER  JOHN  C 
PHELPS  CHRISTOPHER  L 
PHILLIPS  MARK  D 
PHILLIPS  MICHAEL  A 
PHILLIPS  WILLIAM  F 
PHILO  LEONARD  E 
PHOEL  KURT  M 
PICCONI  MARC  P 
PICKENS  ADELL  M 
PIERCE  ANDREW  J 
PIERSON  STEPHEN  8 
PIETRUSIEWICZ  FRANK  A 
PIMENTEL  DINIS  L 
PINCELLI  GABRIEL  F 
PIPER  BENJAMIN  A 
PITTS  BOBBY  R 
PITTS  KENNETH  W 
PLEBAN  STANLEY 
PLUMB  JOHN  F 
PODIAK  RICHARD  N 
POE  MICHAEL  T 
POGUE  JOHN  L 
POLANDO  TODD  E 
POPE  NEDRA  L 
POTEATE  ANDREW  G 
POUNCEY  HEATHER  L 
POUNDER  GAVLAND  R 
POWANDA  DOI 
POWELL  ALEXANDER  W 
POWELL  MICHAEL  M 
POWELL  STEVEN  E 
POWERS  WILLIAM  E 
PRADO  WALTER  J 
PRATT  JAMES  L 
PRATT  MICHAEL  J 
PREMO  TODD  A 
PRESCOTT  STEVEN  A 
PRESTON  CHARLES  P 
PRICE  CRAIG  J 
PRICE  RICHARDSON  G 
PRIDHAM  DARAVL  D 
PRIEST  JOHN  B 
PRINCE  THEODORE  A 
PRINGLE  STEPHEN  B 
PRIOLA  STEVEN  J 
PURVIS  JOANA  C 
RAFFERTJ-  TIMOTHY  B 
RAHIVA  MARK  P 
RAMIEH  MOSE  T  III 
RAMIREZ  TONY  J 
RANDALL  WILUAM  J 
RANKIN  ERIC  P 
RAUPP  SCOTT  E 
RAUSA  ROSARIOM 
RAYNGAY  BRYANT  8 
RAZZAN'O  PATRICK  A 
REBLANDO  JOHN  D 
RECAVARREN  EDUARDO  M 
RECK  STEPHEN  D 
REED  BRIAN  K 
REED  BRYAN  C 
REED  CHARM  AINE  E 
REED  MARK  M 
REED  MARTIN  J 
REESE  CHESTER  T 
REESE  LAWRENCE  E 
REID  COLLEEN  E 
REIFF  SHANE  Z 
REILLY  GREGORY  P 
REIN  CHRISTOPHER  M 
RENARD  ALAN  D 
REQUINA  ARTHUR  A 
REW  CHRISTOPHER  E 
REY'ES  NILAFE  D 
RICCIO  MICHAEL  K 
RICE  LEE  K 
RICHARDS  JOHN  C 
RICHARDS  MICHAEL  L 
RICHARDS  STEVEN  M 
RICHARDSON  MICHAEL  R 
RICHARDSON  SAMUEL 
RICHIE  CHRISTOPHER  S 
■RICKEL  CORY  D 
RIDLEY  SIMONU  L 
RIDOLFI  GREGORY  J 
RIEDY  MARK  F 
RIEGEL  KAREN  L 
RIES  CHRISTOPHER  W 
RIES  TARRELL  L 
RILEY  MICHAEL 
RINALDI  FRANaS  X  II 
RING  RICHARD  W 
RISKO  JOHN  M 
RIVAS  JESUS 
RIVERA  JAVIER  B 
RIVERA  ROBERT  E 
RIVERS  JOHN  8 
RIVIERE  MATTHEW  J 
ROACH  DAVID  W 
ROACH  DEANNA  L 
ROBERTS  MATTHEW  W 
ROBERTS  MICHAEL  J 


ROBERTS  PAUL  J 
ROBERTSON  DANIEL  8  JR 
ROBERTSON  WADE  R 
ROBICHAUD  GREGORY  S 
ROBINSON  CRAIG  R 
ROBINSON  GEORGE  M 
ROCH  ROBIN  D 
R00GER8  BARTON  H 
RODGERS  MICHAEL  E 
RODRIGUEZ  ANGEL  V 
RODRIGUEZ  KARL  A 
RODRIGUEZ  RICARDO  I 
ROGERS  MICHAEL  R 
ROHLFS  MICHAEL  P  JR 
ROKE  MICHELLE  R 
ROLLINS  JOHN  F 
ROLUNS  PATRICK  W 
ROSE  MATTHEW  J 
ROTH  JOSEPH 
ROTHENHAUS  KURT  J 
ROTHWELL  WILLIAM  B 
ROY  BARBEAU  A 
ROYO  DAVID  A 
RUCKER  NED  A 
RUDY  KEITH  A 
RUF  ANDREW  F 
RUGGERI  CHRISTOPHER  L 
RUMRILL  MARTIN  R 
RUSSELL  REB  J  II 
RUSSELL  TIMOTHY  D 
RUSTON  SCOTT  W 
RYAN  ANDREW  T 
SALINAS  ANGEL  G 
SALINGER  ANDREW  J 
SALLES  ERNESTO  J 
SALOMONSON  CRAIG  J 
SALTER  TIMOTHY  A 
SAMAROV  MICHAEL  V 
SAMPLES  MICHAEL  E 
SANDERS  SCOTT  T 
SANDERS  THEODORE  B 
SANFORD  HERBERT  C 
SARMIENTO  JOANNA  M 
SASSER  JOHN  D 
SAWIN  MICHAELS 
SCARLETT  JASON  W 
SCIU.CKOW  STEFAN  N 
8CHADEGG  LAWRENCE  M 
SCHAEFER  CHRISTOPER  J 
SCHAFER  MICHAEL  D 
SCHAPPERT  DAVID  G 
SCHERMERHORN  RICHARD 

V  JR 
SCHILLER  MICHAEL  J 
SCHMITT  HAROLD  R 
SCHMITZ  JEFFERY  L 
SCHNEEBERCER  DAVID  C 
SCHNOLIS  MICHAEL  P 
SCHOENTRUP  WILUAM  J 
8CHOETTLE  MICHAEL  J 
SCHOLLENBERGER  SCOTT 

R 
SCHORR  MICHELLE  C 
SCHRAM  MARK  A 
SCHREYER  KURT  A 
SCHUH  TIMOTHY  N 
SCHUMAN  KYLE  D 
SCHUTTER  GEORGE  A 
SCHWARTE  RICHARD  J 
SCHWARZ  JOHN  P 
SCmETTA  MICHAEL  S 
SCOGGIN  EDWIN  L 
SEAGO  OLIN  J 
SEARS  JOSEPH  W 
SEBASTIAN  HIPOLITO  D 
SEGAL  STEVEN  D 
SELF  VICKIE  M 
SEMENTELLI  ARTHUR  J 
SENENKO  WILLIAM  J 
SENNER  NICOLE  M 
SEXTON  STEVEN  8 
SHANAHAN  DANIEL  P 
SHARUM  HENRY  P 
SHAW  MICHAEL  A 
SHAY  TRACY  J 
SHEARER  BRANDON  W 
SHEEHAN  DAVID  P 
SHERCK  THAD  M 
SHERMAN  DARREN  C 
SHERMAN  SERGE 
SHERWOOD  CHRISTOPHER 

R 
SHEWFELT  MICHAEL  S 
SHICK  KENNETH  W 
SHORT  DUANE  D 
SHORTAL  BRIAN  P 
8HOUP  MICHAEL  A 
SHOVLIN  ROBERT  J 
SHUFORDGENEM 
SIDLAUSKAS  ANTHONY  V 
SIERACKI  MICHAEX  P 
SILAH  MICHAEL  J 
SILER  TOOD  R 
SIMS  BOBBY  T 
SIN'NIGER  JOSEPH  O 
SIPES  JOHN  A 
SIRONI  LUKE 
SKINNER  DARREN  J 
SKINNER  JOHN  B 
SLEAR  DAVID  T 
SLEASE  WILLIAM  P 
SUBECX  JASON  B 
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SMITH  ANDREW  N 
SMITH  CARL  A 
SMITH  DARRELL  K 
SMITH  EDWARD  R 
SMITH  JOSEPH  B 
SMITH  MARCUS  C 
SMITH  PETER  E 
SMITH  TODD  M 
SOAVE  ANNA  M 
SODERHOLM  ROBERT  G 
SOE  ALEXANDER  T 
80HN  BYUNG  H 
SOLDOW  DAVID  8 
SONNEBORN  WILLIAM  C 
SOPP  WALTER  C  JR 
SORCI  JOSEPH  M 
SORIANO  RANDY  J 
SOTO  ELENA  P 
SOWINSKI  JEFFREY  R 
SPAMPINATO  JOSEPH  M 
SPAULDING  SCOTT  K 
8PENCE  SCOTT  R 
SPENCER  CHAD  W 
SPINA  MICHAEL  B 
8PUNAR  CHRISTOPHER  M 
STABLER  ANDREW  B 
8TALLW0RTH  ED  C 
STAMPER  TREVIS  L 
STANLEY'  JAMES  A 
STARK  JEFFREY  J 
STARKEY'  SCOTT  B 
STAVOE  DAVID  W 
STECKLY  HANS  F 
STEFANO  DAVID  O 
STELTENPOHL  KURT  M 
STERBA  JOHN  R 
STERN  SEREATHA  Y 
STEVENS  CHRISTOPHER  M 
STE\'ENSON  SHANE  P 
STEWART  HENRY  P 
STEWART  JAMES  M 
STEWART  LYT,E  E 
STEWART  SCOTT  J 
STIBER  MICHAEL  A 
STINSON  BENJAMIN  P 
STTTES  DARIN  O 
STOFFA  CHARLES  M 
STOLARZ  STEVEN  M 
STOLTZ  TIMOTHY  G 
STOLZ  SEAN  H 
STOLZE  CHERYL  R 
STOVER  ALBERT  E 
STPIERRE  GREGORY  P 
STOMBERG  WILUAM  D 
STUART  JEFFREY  A 
STUCKEY'  MATTHEW  R 
SULLIVAN  JUDTTH  T 
8ULUVAN  MICHAEL  G 
SULLIVAN  PAUL  G 
SULLIVAN  SEAN  W 
8UNDELL  NATHANIEL  M 
SUNDERLAGE  CAREY  L 
SUTTON  TRAVIS  L 
8W ANSON  MARK  A 
SWEENEY  SEAN  P 
SWEENEY  WILLIAM  F  JR 
SWENSON  KARL  F 
SWIER  SHAWN  M 
SYPTAK  STEPHANIE  F 
TATT  SCOTT  A 
TAKABAVASHI  KETTH  K 
TALBERT  BRITTON  C 
TALBOT  ADRIAN  A 
TAN  CRAIG  K 

TARANTO  CHRISTOPHER  G 
TARVER  JAMES  S 
TATUSKO  COLLIN  8 
TAYLOR  BRIAN  M 
TAYLOR  NICHOLAS  H 
TAYLOR  SCOTT  A 
TAYLOR  THOMAS  T  JR 
TE  RICHARD  F 
TEATES  MICHAEL  T 
TEMPLE  CHRISTOPHER  8 
TEMPLE  JASON  A 
TENCH  THOMAS  A 
TERHUNE  SHANNON  D 
TERRY  BRADLEY  B 
TERWILLIGER  MATTHEW  D 
THIEME  AARON  M 
THIEN  ROBERT  E 
THIRY  JOHN  F 
THOMAS  KEFTH  L 
THOMAS  STEPHEN 
THOMPSON  MARK  C 
THOMPSON  MATTHEW  B 
THOMPSON  MICHAEL  J 
THORNTON  MAROUITA  D 
THORSON  CARLA  K 
THURMOND  CHRISTOPHER 

J 
TIBBS  JEFFREY  M 
TIERNEY  PAUL  M 
TIMME  ROBB  8 
TOKARZ  ROBERT  A 
TORLA  VICTOR  A 
TORRES  MANUEL  J 
TOUNEY  SCOTT  M 
T0U8SAINT  CANE  A 
TRACY  NATHAN  D 
TRAIL  THOMAS  S 
TRANDUNGN 


TKEPETA  HOBBtT  S 
TREVINO  THEODORE 
TRINIDAD  DAMARIS 
TRINIDAD  EDOARDO  E 
TSCHAN  ROBERT  E 
TSCHETTER  800TT  W 
TUCKER  THOMAS  A 
TUELLER  MICHAEL  A 
TULANG  MORGAN  C 
TURNDl  COURTNEY  A 
TURNER  DAVID  W 
TURNER  JAMES  M 
TURNHl  JOHN  C  JR 
TOTTLE  KATHERINE  O 
TYREE  CHRISTOPHER  L 
TY8LER  KATHRYN  M 
UEMURA  NEIL  I 
UENO  KOHTA 
ULMER  WILUAM  E 
URENAFELIX  A 
UZZLETONY 
VALENTIN  MELANIE  R 
VALLESPETERJ 
VANAS  TIMOTHY  C 
VANDERBOGHT  HENRY  E 
VANOORP  JOHN  D 
VANMESSEL  JOHN  A 
VANPEENEN  CHARLES  C 
VARGA  ALEXANDER  C 
VAUSE  CARL  E 
VEDRA  PATRICK  A 
VERICH  NICOLE  T 
VODICKA  DAVTD  R 
VOGT  JAY  D 
VOLLAND  KIRX  N 
VUKYN 

WADE  MATTHEW  B 
WADE  TIMOTHY  A 

WAGNER  BRETT  8 

WAINMAN  PETER  N 

WAJNBERGARIA 

WAKEFIELD  ANDREW  R 

WALFORD  DANIEL  J 

WALKER  DANIEL  D 

WALKER  MICHAEL  H 

WALKER  NATHAN  A 

WALLACE  BEN  L 

WALLACE  DEWAYNE  C 

WALLACE  IAN  8 

WALLACE  PETER  W 

WALLER  ELUS  P 

WALLER  MATTHEW  J 

WALLIN  JAMES  M 

WALSH  ANDREW  O 

WALTERS  CHRISTOPHER  B 

WALTERS  THOMAS  V 

WALTON  JOHN  W 

WANG  AMBERT 

WARD  JUSTIN  J 

WASKIEWICZ  CATHERINE  M 

WATKINS  BRIAN  E 

WATSON  GERALD  F 

WATSON  JONATHAN  T 

WATSON  WILLIAM  A 

WEAVER  PAUL  R 

WEBBDl  TIMOTHY  P 

WEBER  JEFFERSON  L 

WEEDEN  RUSSELL  J 

WEEKLEY  HEATHER  D 

WEEKLY  SARAH  A 

WEEMS  MICHAEL  A 

WEINTRAUB  BEN  J 

WEm  THOMAS  S 

WEI8  MICHAEL  J 
WEISS  AARON  D 
WELLER  HARRY  R 
WELTER  ADAM  J 
WBNKE  JOHN  M  JR 


WBTT8TKIH  MAX  E 
WHELAM  JOHN 

wHiBBSviNCEirrjin 

WRIT  AKER  PRICE 
WHITE  CHRISTOPHER  M 
WHITEFIELD  CURT  J 
WHITBHOU8E  KEITH  E 
WHITFTELD  MICHAEL  P 
WHITING  NICOLE 
WHTTTEN  STUART  B 
WHITTLES  JONATHAN  D 
WICK  CRAIG  A 
WIEBOLDT  GUNNAR  R 
WIENCKO  STEPHEN  J 
WILOOX  JEREMY  D 
WILEY  WILLIAM  J 
WILLIAMS  CARLA  M 
WILLIAMS  CHRISTINE  A 
WILLIAMS  DARREN  8 
WILLIAMS  DORIAN  T 
WILLIAMS  ERIC  D 
WILLIAMS  KEITH  E 
WILLIAMS  LESUE  M 
WILLIAMS  ROBERT  A 
WILLIAMS  ROBERT  E 
WILLIAMS  THOMAS  A 
WILLIAMS  THOMAS  R  n 
WILLIAMS  ZOE  M 
WILSON  CYRUS  M 
WILiSON  EDWARD  8 
WILSON  KENNETH  N 
WINDFIELD  LEROY  A 
WIN8TEAD  ROBERT  S 
WOERTZ  JEFFREY  C 
WOLFE  BRIAN 
WOMACK  WILLIAM  O 
WOOD  KEVIN  L 

WOOD  ROBERT  D 

WOOD  TROY  L 

WOODS  DARREN  K 

WOODS  ELIZABETH  M 

WOODS  WILLIAM  R 

WOODWARD  RODNEY  A 

WOODWARD  WILLIAM  O 

WRIGHT  GARRY  W 

WRIGHT  GEORGE  C 

WRIGHT  JAMBS  C 

WRIGHT  JEFFREY  D 

WRIGHT  TROY  V 

WUCHER  JAMES  M 

WYUE  JAY  D 

WYTHE  MICHAEL  R 

YAROSLASKI  DANIEL  L 

YATES  AARON  D 

YBCK  GLENN  R 

YEEND  STEPHEN  N 

YEUNO  MICHAEL  M 

YINGER  KAY  C 

YORK  JASON  D 

YOUNG  ANQUINNETTE  L 

YOUNG  CHRIS  C 

YOUNG  CHRISTOPHSl  B 

YOUNG  DEAN  M 

YOUNG  DEVIN  C 

YOUNG  MARK  D 

YOUNG  RICHARD  8 

YOUNG  TREVOR  L 

YOUNGBLOOD  MICHAEL  T 

YUEILL  BRIAN  E 

ZAKARLAN  ADAM  D 

ZALETSKY  KEVIN  B 

ZEOER  KIRBY  D 

ZEICH  JOYCE  R 

ZEMATTIS  STEVEN  A 
ZENTMYER  ERK  C 
ZIEGLER  WILUAM  A 
ZIMMER  PAUL  M 
ZYCH  KIMBERLY  A 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  November  15.  1991: 

SMALL  BUSINESS  ADMINISTRATION 

PAUL  H  COOKSEY.  OF  VDtGINU.  TO  BE  DEPUTY 
ADMINSTRATOR  OF  THE  SMALL  BUSINESS  ADMINISTRA- 
TION 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEE'S  OOMMrTMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANT  DULY 
CONSTTTUTED  COMMnTEE  OF  THE  SENATE 

THE  JUDICIARY 

PAUL  R.  MATTA.  OF  OHIO.  TO  BE  US.  DISTRICT  JUDGE 
FOR  THE  NORTHERN  DISTRICT  OF  OHIO 

LACEV  A  COLLIER.  OF  FLORIDA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  FLORIDA 

WAYNE  R  ANDERSEN.  OF  ILLINOIS.  TO  BE  U  8  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  ILU- 
NOIS. 

DEPARTMENT  OF  JUSTICE 

RICHARD  CULLEN.  OF  VIRGINIA.  TO  BE  US  ATTCMINEY 
FOR  THE  EASTERN  DISTRICT  OF  VIRCINIA  FOR  THE 
TERM  OF  1  YEARS 

JERRY  G  CUNNINGHAM.  OF  TENNESSEE  TO  BE  U  S  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  TENNESSEE 
FOR  THE  TERM  OF  4  YEARS. 
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November  15,  1991 


November  15,  1991 


THE  JUDICIARY 


DAVID  R  HANSEN.  OF  IOWA.  TO  BE  U.S.  CIRCUIT  JUDGE 
rOR  THE  EIGHT  CXRCUIT. 

SUE  L.  ROBINSON.  OF  DELAWARE.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  DELAWARE. 


WITHDRAWALS 
Executive  messages  transmitted  by 
the  President  to  the  Senate  on  Novem- 


ber 15.  1991,  withdrawing  from  further 
Senate  consideration  the  following 
nominations: 

DEPARTMENT  OF  COMMERCE 

Eric  I.  Garflnkel.  of  Maryland,  to  be  Under 
Secretary  of  Commerce  for  Export  Adminls- 
txatlon,  vice  Dennis  Edward  Kloske,  re- 
slerned,  which  was  sent  to  the  Senate  on  June 
24. 1991. 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANFTIES 

Carol  lannone,  of  New  York,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities for  a  term  expiring  January  26,  1996, 
vice  Mary  Josephine  Conrad  Creslmore,  term 
expired,  which  was  sent  to  the  Senate  Janu- 
ary 23, 1991. 
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TRIBUTE  TO  MICfflGAN'S  15TH  DIS- 
TRICT PEARL  HARBOR  ATTACK 
SURVIVORS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  15, 1991 

Mr.  FORD  of  Michigan.  Mr.  Spealter,  I  am 
proud  to  share  with  the  l-louse  my  experierx:e 
this  Veterans  Day.  As  my  colleagues  know. 
Congress  authorized  the  striking  of  Congres- 
skwial  Medals  for  ttie  survivors  of  the  attack 
on  Peari  l-lartx>r  as  part  of  the  Defense  au- 
thorization bill  for  1991,  Publk:  Law  101-510. 
The  medals  serve  to  honor  tf>e  survivors  as 
we  commemorate  ttie  50th  anniversary  of  the 
terrible  attack  that  launched  our  Nation  into 
Worid  War  II.  Congressman  Frank  Guarini 
deserves  recognition  as  the  chief  sponsor  be- 
hind the  original  legislation  authorizing  the 
striking  of  the  medals  which  was  ultimately  in- 
corporated into  the  Defense  auttxHization  bill. 

As  a  veteran  of  Work!  War  II,  one  of  ap- 
proximately 75  among  the  102d  Congress,  I 
was  particularly  eager  to  meet  the  sun/ivors 
who  now  reside  in  my  district,  the  15th  of 
Mk:higan,  and  confer  the  medals  upon  them. 
In  1944.  at  the  age  of  17,  I  joined  ttie  Navy. 
I  owe  a  tremendous  debt  of  gratitude  to  these 
survivors,  and  the  ottier  men  and  women  who 
preceded  me  in  the  fight  against  the  Axis 
Powers. 

The  men  and  women  who  accepted  the  hit 
at  Pearl  Hartxir  deserve  special  acclaim.  We 
did  not  expect  that  hit  and  consequently  we 
were  not  prepared  for  it.  On  Sunday  morning, 
December  7,  1941,  dozens  of  our  battleships, 
cruisers,  aircraft  earners — almost  the  entire 
Pacific  Fleet— were  placidly  sitting  in  the  har- 
bor while  hundreds  of  our  aircraft  were  neatly 
lined  up  tip-to-tip  at  neart)y  airfieUs.  The  dev- 
astation of  the  Japanese  attack— whk:h  lasted 
under  2  hours — was  unprecedented:  2,403 
dead,  1,178  wounded,  three  battleships  sunk, 
one  battleship  capsized,  several  severely 
damaged,  169  aircraft  destroyed. 

The  survivors  faced  the  horritile  task  of  aid- 
ing the  wounded,  burying  the  dead,  and  resur- 
recting the  scores  of  damaged  aircraft  and 
ships.  These  men  and  wonnen  did  the  job 
bravely  and  proudly  and  set  the  tone  for  the 
Nation's  reaction  to  the  war.  We  dusted  our- 
selves off  from  this  attack  and  joined  together 
in  the  common  goal  of  defeating  our  enemies. 
The  sokjiers  in  the  Pacific.  Europe,  and  North 
Africa,  along  with  the  factory  workers  in  Mk:hi- 
gan  and  throughout  the  States,  proved  an  urv 
beatable  force.  I  was  never  so  proud  to  be  an 
Amerkan  than  during  those  heady  days  from 
1941  through  1945. 

It  was  with  great  anticipation  and  honor  that 
I  brought  together  local  veterans  officials,  in- 
terested veterans,  and  local  officials  to  recog- 
nize 15  of  17  kJentified  survivors  of  the  attack 
on  Peari  Hartx>r  who  live  in  my  district.  The 


Harris-Kehrer  Veterans  of  Foreign  Wars,  Post 
3323,  in  Wayne,  Ml  hosted  the  event. 

I  was  privileged  to  host  the  event  at  this 
partfcular  VFW  post.  The  post  was  fonned  in 
1936  before  the  outbreak  of  Wortd  War  II. 
Hams-Kehrer  is  named  after  two  veterans  who 
served  in  Russia.  Pfc.  Jay  W.  Hanis  served  in 
Archangel;  he  was  killed  in  a  car  accklent  in 
1932  and  was  buried  at  Mchigan  Memorial 
Parlt.  Cpl.  Chartes  J.  Kehrer  served  in  Arch- 
angel, Seleshow  and  Potoga;  he  is  buried  in 
St  Mary's  Cemetery  in  Wayne,  Ml. 

In  1936.  14  veterans  came  togettier  to  form 
the  post  As  they  selected  offk^ers  and  applied 
for  a  charter,  membership  steadily  grew.  In 
October  of  that  year,  a  charter  was  granted. 
Ben  Comrade,  elected  in  August,  assumed  the 
position  of  commander  of  ttie  new  post  and 
served  honoratity  for  two  terms.  He  is  the  only 
commander  in  history  to  serve  two  terms. 

Through  the  end  of  the  thirties,  the  post 
continued  to  expand.  A  post  auxiliary  was 
formed  in  1938.  By  1939.  membership  had 
grown  to  110. 

Despite  the  growth,  the  post  was  not  im- 
mune to  problems.  Twh»  Mrchigan  wind- 
storms knocked  down  walls  erected  to  house 
the  new  post.  A  completed  building  was 
burned  to  the  ground  in  1 942.  A  new  structure 
was  finally  buitt  shortly  thereafter. 

During  WorkJ  War  II.  Hanis-Kehrer  sent 
hundreds  of  care  packages  to  Gl's  overseas. 
The  post  repeated  this  practk»  during  the  Ko- 
rean and  Vietnam  conflk;ts. 

In  the  years  that  followed  Worid  War  II. 
memljership  grew  to  400.  There  was  never  a 
problem  convening  35  or  40  for  repatriatkin 
burials.  This  tradition  continues  today  when 
their  funeral  details  are  never  short-stafted.  re- 
gardless of  whether  ttie  comrade  is  a  post 
memt)er. 

Harris-Kehrer  annually  donates  S20.000  to 
$30,000  a  year  to  a  variety  of  community  or- 
ganizatwns.  The  post  can  boast  of  their 
Wayne  Comets  Senior  Rifle  Drill  Team,  winner 
of  the  State  championship  five  times  in  tfie 
past  6  years  and  winner  of  the  national  chanv 
pionship  3  years.  Harris-Kehrer  commanders 
have  consistently  distinguished  themselves  as 
the  best:  seven  of  the  past  eight  commanders 
have  been  honored  as  all-State  commanders. 
Sam  Lawson,  commander  from  1990  to  1991. 
was  made  an  all-American  commander  this 
year.  Jim  Webb,  who  serves  as  the  post's 
present  commander,  continues  this  fine  tradi- 
tion. Jim  sen/ed  in  the  Air  Force  and  is  a  vet- 
eran of  the  Vietnam  war.  He  has  been  a  mem- 
t)er  of  the  VFW  for  20  years.  He  is  ably  as- 
sisted by  Randy  Keiser,  ttie  senior  vce  com- 
mander. Randy  spent  20  years  in  the  U.S. 
Army,  serving  three  tours  of  duty  in  Vietnam. 

Randy  and  Jim  joined  me,  along  with  Phyllis 
Stidham,  who  serves  as  president  of  the  La- 
dies Auxiliary  of  Post  3323.  to  greet  the  Peari 
Harbor  survivors.  The  Wayne  Memorial  High 
School  performed  patriotK  rrxjsk:  and  mem- 
bers of  Harris-Kehrer  presented  the  cokjrs. 


After  a  weteome  from  Commander  Webb,  I  of- 
fered my  reflectk)ns  on  Peari  Harbor.  I  then 
had  the  honor  of  conferring  the  congressnnal 
medals  on  ttie  survivors  in  attendance.  I  sub- 
mit to  the  Record  a  brief  biography  of  each 
of  ttie  recipients: 

Dave  Allen  enlisted  In  the  Navy  in  1936  and 
was  discharged  June  1,  1943.  He  had  been  sU- 
tioned  in  Pearl  Harbor  since  1938  serving  as 
a  Signalman  2nd  Class  aboard  the  U.S.S. 
Gamble.  At  the  time  of  the  attack,  he  was  on 
the  ship.  The  men  rushed  to  the  deck  to 
shoot  at  the  incoming  aircraft  with  machine 
guns.  After  the  attack,  the  U.S.S.  Gamble  left 
the  harbor  to  meet  up  with  the  U.S.S.  Enter- 
jfrise  to  search  for  Japanese  aircraft  carriers. 
Like  every  other  American  ship,  they  were 
unsuccessful  in  detecting  any  of  the  Japa- 
nese forces. 

Archibald  Bannerman,  Jr.  enlisted  in  the 
Army  on  August  21,  1941.  and  was  discharged 
in  September  1945  after  spending  three  years 
and  eight  months  overseas.  Mr.  Bannerman's 
training  was  in  demolitions.  At  the  time  of 
the  attack,  he  was  returning  ftx)m  breakfast. 
Like  his  fellow  servicemen,  he  thought  the 
noise  was  Just  maneuvers. 

Miles  Brickley  enlisted  in  the  Army  on  De- 
cember 15.  1939  (his  18th  birthday)  and  was 
discharged  on  July  14.  1945.  After  basic  truln- 
ing,  he  was  immediately  sent  to  Pearl  Har- 
bor where  he  was  stationed  at  Hickam  Field 
as  a  machine  gunner.  At  the  time  of  the  at- 
tack, he  was  on  his  way  to  the  mess  hall  for 
breakfast.  He  watched  his  barracks  and  oth- 
ers around  it  explode.  Remaining  outside,  he 
attempted  to  make  his  way  to  the  hangars. 
The  hangars  were  also  hit.  Since  the  corps' 
planes  were  all  destroyed,  he  spent  the  three 
days  following  the  attack  tending  to  the 
wounded. 

Guiseppe  "Joseph"  Carllni  enlisted  in  the 
Marines  in  1941  and  was  discharged  in  1946.  A 
graduate  of  the  Marines'  engineering  school. 
Mr.  Carllni,  along  with  the  other  top  40  grad- 
uates, was  sent  to  Pearl  Harbor  where  he 
served  in  the  1st  Defense  Battalion.  Mr. 
Carllni  had  been  on  liberty  the  day  before 
the  attack  and  was  asleep  that  Sunday 
morning  when  the  Japanese  planes  arrived. 
Startled  awake,  he  recalls  looking  up  where 
the  Japanese  planes  filled  the  skies  like  hor- 
nets. He  joined  his  buddies  firing  at  low-fly- 
ing planes.  Once  the  attack  came  to  a  close, 
Mr.  Carllni  was  ordered  to  keep  the  roads 
cleared  for  Medics/ Ambulances  so  the  injured 
could  be  taken  to  the  hospital.  Mr.  Carllni 
later  was  ordered  to  help  dig  long  stretches 
of  foxholes  along  Waikiki  Beach. 

Benjamin  E.  Dorotinsky  enlisted  in  the 
Navy  in  1938  and  was  discharged  in  1948.  Dur- 
ing his  tour  at  Pearl  Harbor,  he  served  as  a 
Coxswain  for  the  Captain's  Gig.  When  the  at- 
tack came,  he  initially  thought  it  was  prac- 
tice 'war  games."  Once  he  recognized  the 
"rising  sun"  on  the  planes,  he  realized  it  was 
an  attack. 

Victor  Hammett  enlisted  in  the  Army  Air 
Corps  in  July  1939  and  was  discharged  in  July 
1945.  During  his  tour  at  Pearl  Harbor,  he 
served  as  an  airplane  mechanic.  At  the  time 
of  the  attack,  he  had  just  finished  breakfast 
and  was  celebrating  a  day  off  after  having 
been  "on  alert"  the  previous  day.  When  the 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  «fe  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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bombs  began  to  hit,  he  and  his  buddies  scat- 
tered. This  made  it  difficult  to  know  who 
was  hurt  and  unhurt. 

Earl  Johnson  enlisted  In  the  Navy  on  May 
15.  1940.  and  was  discharged  on  May  21.  1945. 
Mr.  Johnson  served  as  a  mess  cook  during 
his  tour  at  Pearl  Harbor.  At  8:00  a.m.  on  De- 
cember 7th.  he  had  just  finished  clean-up 
duty  on  the  U.S.S.  West  Virginia.  He  manned 
a  16-lnch  gun  turret  for  about  a  half  hour 
until  the  ship  lost  power  and  began  to  sink. 
The  West  Virginia  ultimately  came  to  rest  on 
the  bottom  of  the  harbor. 

James  Kegley  enlisted  in  the  Navy  In  1938 
and  was  discharged  in  1946.  He  served  as  a 
Yeoman  on  the  U.S.S.  Blue  during  the  initial 
atuck. 

Edward  B.  Long  enlisted  in  the  Navy  in 
August  1940  and  was  discharged  in  November 
1946.  At  the  time  of  the  attack.  Mr.  Long,  a 
Seaman  Signalman  on  the  U.S.S.  Nevada, 
was  ]ust  finishing  his  breakfast.  Imme- 
diately after  the  attack,  he  went  to  a  battle 
station  on  the  first  deck  until  the  ship  lost 
power.  After  the  loss  of  power,  he  began  car- 
rying ammunition  to  the  aft  machine  gun- 
ners. Like  other  survivors,  once  the  Japa- 
nese had  departed,  he  went  up  to  survey  the 
damage.  He  found  it  very  troubling  to  see 
the  dead  and  burned  bodies  of  his  friends  and 
acquaintances. 

Leroy  Manning,  whose  sister.  Audrey  Byrd. 
resides  In  the  15th  District,  was  serving 
aboard  the  U.S.S.  Arizona  at  the  time  of  the 
attack.  He  was  one  of  1,117  sailors  and  ma- 
rines who  went  down  with  the  ship  at  8:19 
a.m.,  nine  minutes  after  being  hit  by  an 
armor-piercing  bomb.  He  is  survived  by  his 
sister.  Ms.  Byrd,  and  a  brother. 

Richard  Morey  enlisted  in  the  Army  In  1938 
and  was  discharged  in  1958.  At  the  time  of 
the  attack,  he  was  a  member  of  the  3rd  Engi- 
neers on  the  Island  of  Oahu.  After  the  at- 
tack, his  group  began  the  task  of  building 
barracks  for  the  Coast  Artillery  coming  in 
ftam  Hawaii. 

Theodore  S.  Moore  was  a  member  of  the 
California  National  Guard  when  it  was  acti- 
vated by  FDR  on  September  16.  1941.  He  was 
discharged  In  September  of  1945.  He  was 
shipped  to  Pearl  Harbor  prior  to  December 
1941.  At  the  time  of  the  attack,  he  was  a 
member  of  an  anti-aircraft  unit  stationed  on 
the  roof  of  a  submarine  base.  The  submarine 
base  was  spared  from  attack.  No  bombs  were 
designated  for  the  base  because  the  Japanese 
knew  the  subs  were  out  to  sea.  After  the  at- 
tack. Mr.  Moore  recalls  bodies  of  victims 
wrapped  in  the  traditional  white  Navy  blan- 
kets being  carried  f^m  Ford  Island  and 
being  placed  slde-by-slde  on  a  baseball  field. 
William  Norrow  enlisted  in  the  Navy  in 
1940  and  was  discharged  in  1945.  He  was  as- 
signed as  a  fireman  below  deck  on  the  U.S.S. 
Cianmings.  At  the  time  of  the  attack,  he  was 
below  deck  and  thought  people  were  Joking 
with  him.  He  recalls  leaving  Pearl  Harbor 
with  six  Inches  of  standing  oil  on  the  water. 
When  he  returned  to  the  harbor  three  days 
later,  the  oil  was  still  burning. 

Chester  O'Konskl  enlisted  in  the  Marines 
on  October  24,  1939.  and  was  discharged  in 
July  1945.  At  Pearl  Harbor.  Mr.  O'Konskl. 
then  a  sergeant,  served  as  the  gun  captain  of 
the  5'  51-caliber  broadside  guns  on  the  U.S.S. 
Tennessee.  On  the  morning  of  the  attack,  Mr. 
O'Konskl  was  preparing  for  liberty.  His  side, 
the  starboard,  had  been  on  alert  the  day  be- 
fore. Sunday  was  to  be  their  day  off.  At  7:55 
a.m.,  five  minutes  before  leave  officially 
began,  the  men  were  ordered  to  go  to  their 
battle  stations.  The  men  complained  loudly 
until  another  announcement  came  over  the 
system,  "This  is  not  a  drill.  This  is  the  real 
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thing."  With  that  word,  everyone  scrambled 
to  their  stations.  Mr.  O'Konski's  guns  were 
useless  against  aircraft  so  he  ordered  his 
men  to  go  to  where  they  were  needed.  The 
hard  part,  said  Mr.  O'Konskl.  came  after  the 
attack  when  he  and  other  survivors  manned 
rowboats  In  the  harbor  to  pick  up  the  dead 
ftom  the  U.S.S.  Arizona.  Mr.  O'Konskl  cred- 
its the  captain  of  the  U.S.S.  Tennessee  with 
sparing  his  ship,  plus  many  others,  trom  de- 
struction. The  captain,  In  an  attempt  to  pre- 
vent the  oil  and  flames  trom  reaching  his 
ship,  started  the  propellers.  Although  the 
ship  could  not  physically  move  from  the 
flames,  the  action  of  the  propellers  kept  the 
oil  and  flames  from  spreading  across  the  har- 
bor. 

Paul  J.  Valyasek  enlisted  in  the  Army  on 
April  7,  1941,  and  was  discharged  on  Novem- 
ber 24, 1945.  A  member  of  the  97th  Coastal  Ar- 
tillery, he  served  as  a  gunner  on  an  anti-air- 
craft gun  specializing  in  coastal  defense.  At 
8:00  a.m.  on  the  day  of  the  attack,  Mr. 
Valyasek's  unit  had  been  on  special  guard  at 
the  northern  end  of  Oahu  and  was  just  re- 
turning for  breakfast.  His  unit  did  not  be- 
lieve the  attack  was  real  until  they  came 
upon  Pearl  Harbor  and  noticed  the  ships 
sinking  and  the  smoke  and  fire. 

Nathan  Welser  enlisted  in  the  Army  Air 
Corps  on  November  12,  1940,  and  was  dis- 
charged August  24,  1945.  Mr.  Welser  was 
trained  as  a  Radio  Operator/Mechanic  and 
had  completed  the  necessary  schooling  to 
qualify  for  his  tour  in  Hawaii.  At  8:00  a.m.  on 
the  day  of  the  attack  he  had  just  finished 
breakfast  at  Wheeler  Field.  He  had  planned 
to  go  aboard  the  aircraft  carrier,  Lexington, 
but  It  had  just  left  port.  At  the  time  the 
bombs  hit,  dishes  fell  to  the  floor.  The  Mess 
Sergeant  came  running  In,  threatening  to 
court-martial  whomever  was  responsible  for 
breaking  the  dishes.  Mr.  Welser  recalls  run- 
ning out  of  the  building  and  attempting  to 
take  cover  under  a  nearby  building.  An  old 
man  called  "Indian  Joe"  was  sitting  outside 
peeling  potatoes  and  very  calmly  said  "don't 
get  under  there— go  to  a  residential  area— 
they'll  bomb  here."  Mr.  Welser  and  his 
friends  ran  to  Scofield  Barracks;  after  the 
bombing  they  went  back  to  where  "Indian 
Joe"  had  been  sitting.  The  building,  as  pre- 
dicted, had  been  leveled. 

Jackson  Wilson  enlisted  in  the  Army  on 
July  9,  1940.  and  was  discharged  on  June  30, 
1945.  Mr.  Wilson  passed  away  on  October  23. 
1988.  His  wife.  Dorothy,  accepted  the  Con- 
gressional Medal  on  his  behalf.  Mr.  Wilson 
served  as  a  radio  operator  during  his  tenure 
In  the  Army.  At  the  time  of  the  attack.  Mr. 
Wilson  was  in  Scofield  Barracks.  He  and  his 
fellow  servicemen  believed  the  attack  was 
only  maneuvers  until  he  saw  the  burning 
planes  and  sinking  ships. 

Walter  Wojtyslak  enlisted  in  the  Navy  in 
1940  and  was  discharged  In  1963.  At  the  time 
of  the  attack,  he  was  serving  as  a  baker 
aboard  the  U.S.S.  Phoenix,  stationed  directly 
behind  the  U.S.S.  Arizona  in  the  harbor.  Fol- 
lowing the  attack.  Mr.  Wojtyslak  served  as  a 
"hot  shellman"  retrieving  shell  casings  after 
they  were  flred  out  of  5'  anti-aircraft  guns. 


INTRODUCTION  OF  THE  PART-TIME 
AND  TEMPORARY  WORKERS 
PROTECTION  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  15, 1991 
Mrs.    SCHROEDER.    Mr.    Speaker,    I    am 
pleased  to  introduce  today  a  bill  that  address- 
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es  ttw  rweds  of  one  of  the  fastest  growing 
segments  of  the  latxv  force — part-time  work- 
ers. It  is  high  time  that  we  take  a  ck>se  took 
at  a  major  segment  of  the  latwr  force— part- 
time  and  contingent  workers,  and  address  the 
very  real  concerns  of  tt>ese  workers.  Part-time 
emptoyees  represent  an  essential  component 
of  the  latxH  force  and  we  must  recognize  their 
contributions  to  ttw  ecorKxny. 

Yet,  many  employers  regard  part-timers  as 
secoTKt-class  workers  rather  ttiian  tmna  fide 
memtwrs  of  the  work  force  wfio  have  special 
skills  and  experiences  to  offer.  Part-timers  are 
often  treated  as  inferkx  workers  by  both  env 
ployers  arxl  their  cowortcers  in  spite  of  the  fact 
that  they  inaease  flexitjility  in  the  workplace, 
altow  ecTiployers  to  retain  valuable  employees 
who  do  not  want  to  work  full  time  and  cut 
latxx  costs. 

Part-tinDe  workers  often  lament  that  ttiey 
wind  up  working  full  time  for  part-time  wages. 
But  many  part-timers  hesitate  to  speak  out 
about  their  working  conditions  or  their  lack  of 
benefits  because  they  do  not  want  to  jeopard- 
ize their  jotjs.  As  a  result,  part-time  workers 
are,  in  many  instances,  invisible  workers. 

Many  part-time  workers  do  not  have  access 
to  health  insurance,  vacation  or  sk:k  leave, 
pensions  or  ottier  benefits.  For  those  who  do 
have  access  to  benefits,  they  are  often  re- 
quired to  pay  a  proportionately  higher  share  of 
their  cost.  Hourly  wages  are  typically  less  for 
part-time  workers  than  for  full-time  workers 
doing  similar  work.  And  part-tinf)e  workers  are 
also  more  likely  to  be  women  and  minorities, 
the  very  same  workers  wfio  are  more  fre- 
quently subjected  to  subtle  and  not-so-subtle 
discrimination  in  the  workplace  that  lowers 
their  ability  to  become  self-supporting. 

Recent  studies  have  documented  the  cur- 
rent extent  of  use  of  part-time  and  contingent 
workers  by  employers  and  the  availat>ility  of 
benefits  to  them. 

A  survey  conducted  by  Hewitt  Associates 
found  that  while  93  percent  of  employers  offer 
medical  benefits  to  full-time  employees,  this 
figure  drops  to  78  percent  for  employees 
working  30  hours  or  nwre.  Just  20  percent  of 
employers  offer  medk;al  t)enefits  for  part-tim- 
ers working  less  than  20  hours  per  week.  Only 
28  percent  of  employers  provide  paid  sick 
leave  to  part-time  employees  working  less 
than  20  hours  per  week. 

A  GAO  study  found  that,  even  when  edu- 
catk>n.  gender  and  age  were  controlled  for, 
part-time  workers  earn  about  38  percent  less 
per  hour  than  comparably  employed  full-time 
workers.  As  a  result,  one  in  five  families  head- 
ed by  part-time  workers  lives  below  the  pov- 
erty line  compared  with  one  in  20  families 
headed  by  a  full-time  worker. 

While  three-quarters  of  part-time  employees 
have  chosen  to  work  less  than  full  time  volun- 
tarily, the  recession  has  swelled  the  ranks  of 
involuntary  part-time  workers.  Since  July  1990, 
ttie  number  of  these  workers  has  increased  t>y 
1.3  million.  Thus,  it  is  even  more  imperative 
that  we  begin  to  address  their  needs  and  con- 
cems. 

The  GAO  study  recommended  better  docu- 
mentatk>n  of  the  contingent  labor  force.  We 
need  to  know  the  answers  to  such  questx>ns 
as:  How  extensive  is  contingent  work?  What 
are  the  reasons  that  some  workers  choose  to 
work  less  ttian  full  time?  How  k>ng  fiave  part- 
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time  workers  worked  less  than  full  time?  What 
is  the  long-temi  impact  of  part-time  work  on 
tfie  workers  themselves,  social  security  and 
pension  twnefits,  the  economy  arxl  other 
workers? 

Data  currently  being  collected  by  the  Cen- 
sus Bureau  and  analyzed  by  Vtte  Bureau  of 
Labor  StatistKS  do  not  adequately  address 
these  issues.  Furthemxjre,  if  a  worker  works 
two  or  more  part-time  jobs  that  add  up  to  35 
hours  or  more,  he  or  she  is  counted  as  a  full- 
time  worker.  So  current  data  collectkxi  does 
not  present  a  complete  picture  of  part-time 
workers. 

There  are  ottier  serious  problems  that  part- 
time  workers  face.  The  unemptoyment  insur- 
arwe  systems  in  virtually  every  State  fail  to 
adequately  address  the  reality  of  part-tinr>e 
workers.  In  some  States,  the  minimum  income 
requirements  prevent  laid-off  part-time  woricers 
from  collecting  unemptoyment  compensation. 
The  minimum-numt)er-of-weeks-worked  re- 
quirement keeps  many  seasonal  workers  from 
collecting  unemployment  compensation  as 
well.  Lakl-off  f»rt-time  workers  must  be  willing 
to  accept  full-fime  jot)s  in  order  to  collect  un- 
employment compensation.  These  and  ottier 
restrictions  are  just  a  few  examples  of  how  our 
workplace  has  failed  to  adjust  to  the  changes 
that  have  taken  place  over  the  last  20  years. 
The  Part-Time  and  Temporary  Workers  Pro- 
tectran  Act,  which  I  am  introducing  today,  ad- 
dresses some  of  these  problems.  The  bill  re- 
quires the  Census  Bureau  to  gather  additional 
information  about  part-tinie  and  other  contin- 
gent workers.  It  also  provkJes  that  indivkluals 
seeking  part-time  ernployment  are  not  dis- 
qualifted  from  receiving  unemployment  conv 
pensatk>n  for  their  failure  to  seek  or  accept 
full-time  employment. 

This  bill  takes  a  major  step  in  recognizing 
that  our  cun-ent  system  of  analyzing  the  laljor 
force  does  not  adequately  count  the  more 
than  32  million  part-time  and  contingent  work- 
ers. In  addition,  the  bill  addresses  some  of  the 
nrwst  critreal  concerns  of  part-time  workers— 
their  access  to  benefits  and  unemployment  in- 
surance when  they  become  unemployed. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting 25  percent  of  our  latwr  force. 


CONGRESSIONAL  LEGAL  ANALYSIS 
FINDS  PRESIDENT'S  GAG  RULE 
MEMO  LEAVES  GAG  IN  PLACE 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  15, 1991 

Mr.  WYDEN.  Mr.  Speaker,  with  a  veto  over- 
ride vote  possible  early  next  week,  a  new 
Congressional  Research  Servwe  report  says 
that  the  President's  1 1th-hour  menrwrandum  to 
HHS  on  the  gag  rule,  issued  in  an  attempt  to 
sway  votes  in  his  favor,  does  nothing  to 
change  or  loosen  the  gag  rule  in  any  way. 

The  CRS  report  states  that  "the  guidance 
provided  in  the  merTK>randum  does  not  conflk:t 
with  existing  regulatrans  and  consequently  is 
not  a  modificatkHi  of  those  regulations." 

The  fact  is,  CRS  dissected  the  Presidents 
nf»mo,  principle  by  principle,  and  came  up 
with  nothing  but  ttie  okj  gag  rule  in  disguise. 
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The  analysis  makes  it  clear  that  title  X  doctors 
and  nurses  are  gagged  as  tightly  as  ever,  and 
that  poor  women  still  cani  get  the  basic  medi- 
cal informatksn  about  their  pregnancy  optk)ns 
ttiat  they  deserve. 

The  memorandum  to  Secretary  of  Health 
and  Human  Services  Louis  Sullivan  came  on 
the  eve  of  the  first  House  vote  on  the  Labor- 
HHS  appropriations  bill  that  would  block  en- 
forcement of  the  gag  rule. 

In  the  menw,  ttie  Presklent  says  that  he 
wants  *1o  ensure  *  *  *  that  the  operatkin  of 
the  title  X  family  planning  program  is  compat- 
ible with  free  speech  and  the  highest  stand- 
ards of  medical  care." 

For  the  Bush  administratron,  free  speech 
and  high  standards  of  medical  care  only  be- 
long to  those  who  can  afford  it.  The  President 
has  put  a  price  tag  on  medical  informatkin. 
leaving  poor  women  at  title  X  clinfcs  who  cani 
afford  a  private  doctor  in  the  dari<  about  their 
medical  chok:es. 

When  Congress  votes  next  week,  every 
Member  should  be  aware  that  this  legal  analy- 
sis makes  it  absolutely  clear  that  nothing  has 
changed. 

Congressional  Research  Service. 

THE  Library  of  Congress. 
Washington,  DC,  November  8.  1991. 
To:  Honorable  Ron  Wyden. 
From:  American  Law  Division. 
Subject:  The  effect  of  the  Sullivan  memoran- 
dum on  title  X  family  planning  regula- 
tions. 

This  amended  memorandum  is  in  response 
to  your  request  to  determine  the  legal  effect 
of  a  November  8.  1991  memorandum  from 
President  George  Bush  to  Secretary  Louis 
Sullivan  of  the  Health  and  Human  Services 
Department  (the  Sullivan  Memorandum). 
Specifically,  you  requested  an  analysis  of 
whether  this  memorandum  would  modify  ex- 
isting regulations  which  restrict  certain  doc- 
tors who  provide  family  planning  services 
fi"om  discussing  abortion  with  their  patients; 
these  regulations  have  been  referred  to  as 
the  "gag  rule."  Based  on  our  analysis,  it  ap- 
pears that  the  guidance  provided  in  the 
memorandum  does  not  conflict  with  existing 
regulations,  and  consequently  is  not  a  modi- 
fication of  those  regulations. 

Section  1008  of  the  Public  Health  Service 
Act  specifies  that  none  of  the  federal  funds 
appropriated  under  the  Act's  Title  X  for  fam- 
ily planning  services  shall  be  used  in  pro- 
grams where  abortion  is  a  method  of  family 
planning.  In  1988.  the  Secretary  of  Health 
and  Human  Services  promulgated  new  regu- 
lations which  prohibited  Title  X  projects 
trom  either  counseling  regarding,  referring 
for,  or  advocating  abortion  as  a  method  of 
family  planning.  These  regulations,  which 
were  immediately  challenged  in  federal 
court,  were  recently  upheld  by  the  Supreme 
Court  in  the  case  ot  Rust  v.  Sullivan.^ 

The  regulations  provide  that  projects  fund- 
ed under  Title  X  of  the  Public  Health  Service 
Act  may  not  provide  counseling  concerning 
the  use  of  abortion  as  a  method  of  family 
planning,  nor  may  they  provide  referrals  for 
abortion  as  a  method  of  family  planning.* 
The  regulations  do  not.  however,  prevent 
medical  treatment  referrals  which  may  re- 
sult In  abortion;  the  only  restrictions  on 
non-emergency  medical  treatment  referrals' 
are  that  suggested  providers  cannot  be 
weighted  toward  providers  who  perform 
abortions,  nor  may  such  referrals  include 
providers  who  principally  perform  abor- 
tions.* Finally,  although  the  regulations  re- 
strict the  information  a  doctor  may  provide 
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a  patient  regarding  their  treatment  options.* 
the  regulations  do  not  restrict  the  Informa- 
tion that  a  doctor  may  give  a  patient  regard- 
ing the  patient's  underlying  medical  condi- 
tion. 

The  Sullivan  memorandum  contains  four 
principles  which  are  to  be  used  In  Interpret- 
ing the  Title  X  regulations.  The  first  jm^ 
vides  that  the  regulations  do  not  prevent  a 
woman  trom  receiving  "complete  medical  in- 
formation about  her  condition"  from  a  phy- 
sician. As  noted  above.  Title  X  regulations 
do  not  restrict  a  doctor  trom  discussing  a 
woman's  medical  condition  with  her.  The 
second  and  third  principles  provide  that  a 
woman  should  be  referred  for  medical  treat- 
ment when  medically  indicated,  even  If  the 
ultimate  result  is  termination  of  a  preg- 
nancy. Again,  nothing  in  the  existing  regula- 
tions would  prevent  such  referrals,  as  long  as 
the  Title  X  grantee  does  not  counsel  abor- 
tion.* Finally,  the  memorandum  notes  that 
referrals  may  be  made  to  health  care  provid- 
ers who  perform  abortions,  as  long  as  their 
principal  activity  is  not  providing  abortions; 
again,  this  is  consistent  with  the  regulations 
discussed  above.' 

Kenneth  R.  Thomas. 

Legislative  Attorney. 
footnotes 

'lllS.Ct.  1758(1991). 

»42C.F.R.  |59.8(aKl)(1990). 

'Where  a  patient  of  a  Title  X  project  pequlrea 
emergency  medical  treatment,  the  reflations  pro- 
vide only  that  the  client  shall  be  referred  imme- 
diately to  an  appropriate  provider  of  emeiKency 
medical  services  42  C  FR  J58.8<aK2)<1990). 

'«  C.F.R.  §59.8<3)(aK3)  states  that;  'A  Title  X 
project  may  not  use  prenatal,  social  service  or  emer- 
g-ency  medical  or  other  referrals  as  an  indirect 
means  of  encoura^ng  or  promoting  abortion  as  a 
method  of  family  planning,  such  as  by  weighing  the 
list  of  referrals  in  favor  of  health  care  providers 
which  provide  abortions,  by  including  on  the  list  of 
referral  providers  health  care  providers  whose  prin- 
cipal business  is  the  provision  of  abortions,  by  ex- 
cluding available  providers  who  do  not  provide  abor- 
tions, or  by  -steering"  cUenU  to  providers  who  offer 
abortion  as  a  method  of  family  planning." 

'See  supra  note  2  and  accompanying  text. 

'See  supra  note  2  and  accompanying  text. 

'  See  supra  note  4  and  accompanying  text. 


SIX  PATHWAYS  TO  THE  FUTURE 
FOR  ISRAEL 


HON.  HOWARD  COBLE 

of  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  15, 1991 

Mr.  COBLE.  Mr.  Speaker,  the  following  arti- 
cle recently  appeared  in  the  Greenstx>ro  News 
&  Record,  which  is  a  newspaper  in  my  district. 
It  was  written  by  Mr.  Ralph  D.  Numtjerger, 
wtio  teaches  graduate  courses  on  foreign  pol- 
icy at  Georgetown  University.  I  woukl  urge 
anyone  who  is  interested  in  the  cun-ent  peace 
process  in  the  Middle  East  to  read  Mr. 
Numberger's  thoughtful  commentary: 

Six  Pathways  to  the  Future  for  Israel 
(By  Ralph  D.  Numberger) 

Secretary  of  State  James  A.  Baker  m  Is  to 
be  commended  for  his  marathon  efforts  to 
bring  Israel  and  its  Arab  enemies  to  a  peace 
conference.  However,  despite  the  pomp  and 
circumstance  that  will  mark  the  opening  of 
the  conference  in  Madrid.  It  will  quickly  be- 
come apparent  that  bringing  the  parties  to 
the  tables  is  easy  compared  with  the  monu- 
mental task  of  finding  sul>stantial  areas  of 
agreement. 
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SyrlA  will  attend  mainly  to  pressure  Israel 
Into  returning  the  entire  Golan  Heierhts, 
which  Israel  will  nnd  almost  Impossible  to 
do.  It  Is  strategically  vital  to  Israel's  sur- 
vival. Despite  its  almost  intractable  nature, 
this  issue  could  prove  to  be  the  least  com- 
plex at  the  conference.  Golan  is  sparsely  pop- 
ulated and  has  little  religious  or  historical 
aignlflcance.  It  might  be  possible  to  demili- 
tarize Golan  and  make  territorial  adjust- 
ments that  both  nations  could  accept. 

The  major  focus  of  the  conference  will  be 
how  to  obtain  for  Israel  secure,  defensible 
and  recoemized  borders,  while  simulta- 
neously satisfying  the  demands  of  the  more 
than  one  million  Palestinians  who  have  lived 
under  Israeli  occupation  since  1967. 

There  are  at  least  six  broad  solutions  to 
this  question;  however,  each  is  replete  with 
Internal  contradictions  and  objections.  For 
the  sake  of  clarity,  these  can  be  discussed 
within  the  context  of  the  Israeli  body  poli- 
tic—moving from  the  extreme  right  to  the 
extreme  left. 

The  extreme  right,  as  represented  by  the 
followers  of  the  late  Rabbi  Meir  Kahane,  ad- 
vocate expelling  the  Arabs  from  the  terri- 
tories and  annexing  Judea  and  Samaria  (the 
West  Bank).  According  to  adherents  of  this 
approach,  since  Israel  now  occupies  this  ter- 
ritory and,  even  more  important,  has  claims 
to  this  land  going  back  to  Biblical  times,  the 
Arabs  should  be  forced  to  leave. 

There  is  not  a  country  in  the  world,  includ- 
ing the  United  States,  that  would  accept  this 
remedy.  The  forced  removal  of  large  num- 
bers of  people  would  violate  the  lessons  Jews 
should  have  learned  throughout  the  course  of 
their  own  history.  Fortunately,  those  hold- 
ing these  views  represent  only  a  small,  albeit 
vocal,  minority  within  Israel. 

Moving  slightly  to  the  left,  a  second  solu- 
tion calls  for  Israel  to  annex  the  territories. 
but  not  expel  the  Palestinians.  This  would 
also  lead  to  universal  International  con- 
demnation and  potential  Arab  military  reac- 
tion. 

In  addition,  if  Israel  were  to  annex  the 
West  Bank  and  Gaza  Strip,  it  would  have  to 
offer  citizenship  to  the  Arab  inhabitants, 
which  could  result  in  a  large,  hostile  Arab 
electorate  whose  votes  could  undermine  the 
effectiveness  of  the  Knesset,  Israel's  par- 
liament. Although  the  recent  Soviet  emigra- 
tion minimizes  the  more  far-reaching  danger 
for  Israel,  the  possibility  still  exists  that 
granting  citizenship  to  Palestinians  living 
west  of  the  Jordan  River  might  ultimately 
end  either  democracy  in  Israel  or  its  Jewish 
control. 

A  third  alternative,  the  status  quo,  is  fa- 
vored by  the  current  Likud  government. 
Under  this  approach,  Israel  would  not  annex 
the  territories,  but  would  remain  a  perma- 
nent "occupier."  This  role  would  be  en- 
hanced by  building  ever-Increasing  numbers 
of  settlements,  to  help  establish  Jewish  con- 
trol over  the  land  and  makes  any  potential 
division  of  the  land  virtually  impossible. 

Despite  its  defense  by  Prime  Minister 
Yitzliak  Shamir,  the  status  quo  has  serious 
shortcomings.  As  long  as  the  territories  are 
"occupied."  the  Palestinians  remain 
disenf^nchised.  with  all  of  the  social,  eco- 
nomic and  political  ramifications  of  this  sta- 
tus. Granting  them  limited  rights,  or  auton- 
omy, would  be  merely  a  stop-gap  measure. 

Ekiually  distressing,  permanent  Israeli  "oc- 
cupation" plays  havoc  on  the  psyche  of  the 
nation,  especially  upon  those  young  Israeli 
soldiers  stationed  in  the  territories. 

A  fourth  alternative,  one  generally  favored 
by  the  Israeli  Labour  Party,  calls  for  the  di- 
vision of  the  territories  between  Israel  and 


EXTENSIONS  OF  REMARKS 

some  form  of  Arab  leadership,  either  Jor- 
danian or  indigenous  Palestinian. 

The  proposal,  originally  developed  by 
former  Israeli  Deputy  Premier  Yigall  Allon, 
has  been  made  virtually  Impossible  by  the 
placement  of  settlements  throughout  the 
West  Bank.  The  so-called  "Allon  Line"  could 
no  longer  divide  the  Jewish  trom  the  Pal- 
estinian areas  of  the  territories. 

Even  if  the  land  could  be  divided,  Jews  liv- 
ing in  the  West  Bank  and  those  who  support 
them  would  never  allow  an  Israeli  govern- 
ment to  surrender  an  inch  of  this  territory. 
Just  as  the  Israeli  Army  was  required  to  re- 
move Jewish  settlers  ftam  such  Sinai  towns 
as  Yamit  after  Camp  David,  the  Army  would 
be  needed  to  remove  settlers  trom  the  more 
historically  and  strategically  important 
West  Bank.  It  is  doubtful  that  the  Israeli 
Army  could  or  would  perform  this  function. 

Similarly.  Palestinians  and  Arab  leaders 
have  consistently  rejected  the  notion  of  ac- 
cepting anything  less  than  a  return  of  all  the 
land  they  "lost"  in  1967.  No  Arab  leader 
could  accept  permanent  Israeli  control  over 
parts  of  the  West  Bank,  especially  over  Mos- 
lem holy  sites  in  East  Jerusalem.  The  entire 
Camp  David  accords  almost  broke  apart  over 
control  of  Taba,  a  few  relatively  worthless 
acres  of  beachfront  property  near  Eilat. 

The  "Jordanian  option"  of  this  approach  is 
equally  unrealistic.  The  Palestinians  living 
In  the  West  Bank  have  become  more  politi- 
cally active  since  1967  and  are  unlikely  to 
trade  an  Israeli  master  for  a  Jordanian  one. 

A  fifth  alternative,  giving  control  of  all  or 
part  of  the  West  Bank  and  Gaza  to  the  Pal- 
estinians, would  set  the  stage  for  renewed 
fighting  in  the  very  near  future.  The  PLO 
does  not  view  the  creation  of  a  Palestinian 
state  in  the  territories  as  its  ultimate  goal 
but  merely  the  next  stage  in  the  final  de- 
struction of  Israel. 

No  Israeli  government,  however  liberal, 
could  accept  this  proposal.  In  addition  to 
creating  an  unacceptable  threat  to  the  exist- 
ence of  Israel,  a  Palestinian  state  would 
probably  require  the  forcible  removal  of 
Jews  currently  living  there. 

The  territories  are  not  contiguous  and 
could  not  be  independently  economically 
viable.  This  state  would  likely  set  up  a  "law 
of  return"  to  encourage  Palestinians  from 
around  the  world  to  emigrate,  which  would 
also  increase  the  potential  for  turmoil. 

A  sixth  alternative  calls  for  the  Jews  and 
Arabs  in  the  territories  to  remain  where 
they  are,  with  Jews  remaining  Israeli  citi- 
zens while  the  Arabs  would  become  citizens 
of  Jordan. 

This  would  create  a  pandemonium  of  com- 
peting and  intertwining  laws  and  regulations 
and  would  require  generations  of  good  will 
before  its  details  could  become  part  of  peo- 
ple's daily  routines. 

Despite  this  rather  gloomy  analysis,  the 
peace  conference  offers  a  glimmer  of  hope  for 
the  future  and  Secretary  Baker  is  to  be  con- 
gratulated and  encouraged  to  proceed  with 
cautious  optimism  in  Madrid. 

(Ralph  D.  Numberger  is  a  vice  president  of 
Conkling  Piskum  &  McCormlck.  a  public  af- 
fairs firm  that  represents  organizations  in 
the  Pacific  Northwest  in  Washington,  DC.  He 
teaches  graduate  courses  on  foreign  policy  at 
Georgetown  University.  He  spoke  in  Greens- 
boro last  year.) 


November  15,  1991 

TRIBUTE  TO  BENEVOLENT  AND 
PROTECTIVE  ORDER  OF  ELKS 
LODGE  NO.  191.  BETHLEHEM.  PA. 
ON  ITS  lOOTH  ANNIVERSARY 


HON.  DON  mm 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  15. 1991 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Lodge  No.  191  of  the  Benevo- 
lent and  Protective  Order  of  Elks  of  Beth- 
lehem, PA,  as  its  members  celebrate  its  100th 
anniversary  and  its  legacy  of  sennce  arxl  fel- 
lowship to  Bethlehem  arxj  our  entire  Lehigh 
Valley  community. 

Elks  Lodge  No.  191  was  officially  instituted 
on  March  31.  1891,  with  25  charter  members. 
And.  according  to  the  Bethlehem  Daily  Times 
newspaper  account  of  ttie  day.  on  its  first  an- 
niversary members  of  the  lodge  dedicated  its 
new  quarters  in  the  Kershner  block  of  the  city 
in  a  ceremony  witnessed  t>y  representatives  of 
every  Elks  Lodge  in  the  country.  At  the  dedi- 
catk>n,  the  lodge's  offners  included  Past  Ex- 
alted Ruler  Joseph  A.  Weaver,  Exatted  Ruler 
Dr.  HJ.  Laciar.  Esteemed  Leading  Knight  Dr. 
E.H.  Schnabel.  Esteemed  Loyal  Knight  H.B. 
Chamberiin,  Esteented  Lecturing  Knight  Frank 
Weiss,  Secretary  E.D.  Whetford,  and  Treas- 
urer C.A.  Smith. 

Another  Elks  Lodge,  No.  1209.  was  insti- 
tuted in  south  Bethlehem  in  1910.  under  the 
leadership  of  Exalted  Ruler  Robert  K. 
Berkemeyer.  Lodge  No.  1209  soon  moved  to 
the  fifth  floor  of  the  E.B.  Wifcur  Trust  Co., 
wt)ere  a  cafe  arxl  grill  opened.  Records  show 
that  a  full  course  Sunday  dinner  could  be  pur- 
chased there  lor  a  whopping  75  cents.  Foltow- 
ing  the  consolidation  of  South  Bethlehem  into 
the  city  of  Bethlehem  in  1917.  Elks  Lodge  No. 
1209  asked  for  and  was  granted  pemiission 
by  the  Grand  Lodge  to  merge  with  Elks  Lodge 
No.  191,  bringing  all  Bethlehem  Elks  into  a 
single  lodge. 

In  the  years  following  the  merger.  Elks 
Lodge  Uo.  191  met  at  325  Wyandotte  Street 
in  Bethlehem,  and  while  at  that  locatk>n  played 
host  to  the  Pennsylvania  State  Elks  Associa- 
tion Convention  twice.  In  1925  and  in  1939.  In 
1948.  the  lodge  moved  to  its  curent  k)cation 
on  West  Union  Boulevard  in  Bethlehem. 

The  Elks  continue  to  carry  on  their  worthy 
traditions  through  their  support  of  charitable 
efforts  ranging  from  the  fight  against  cerebral 
palsy  to  the  D.A.R.E.  program  against  drug 
alxise.  Their  longstanding  commitment  to  edu- 
cation, through  the  awarding  of  scholarships  to 
deserving  young  people,  takes  on  even  great- 
er significance  as  our  Natnn  strives  to  inrv 
prove  its  educatkm  system. 

Efforts  to  improve  the  community  have  been 
augmented  in  the  past  few  years  t>y  the  work 
of  the  members  of  ladies  auxiliary  of  Lodge 
No.  191.  Their  participation  has  helped 
strengthen  the  lodge's  commitment  to  commu- 
nity service;  and  has  provided  a  nfK>st  wel- 
come break  from  ttie  eariy  days,  when  women 
were  permitted  in  the  club  quarters  only  two 
Thursdays  of  every  month. 

Mr.  Speaker,  as  Elks  Lodge  No.  191  com- 
pletes Ks  first  century  of  service  to  its  merrv 
bers.  it  can  look  back  on  a  rich  history  in 
whch  its  members  have  shown  themselves  to 
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be  dedicated  to  the  Elks'  guiding  principles  of 
"Charity,  Justk».  Fklelity,  and  Loyalty."  As  a 
member  of  Lodge  No.  191.  and  as  one  who 
was  proud  to  receive  its  Citizen  of  the  Year 
award.  I  am  delighted  to  have  the  chance  to 
salute  this  fine  organization. 

I  ask  you  and  my  colleagues  to  join  me  in 
congratuJating  Exalted  Ruler  Charies  Reinert 
and  the  members  of  Elks  Lodge  No.  191  on 
its  100th  anniversary.  I  thank  them  for  ttieir 
many  contributkxis  to  our  community  and  to 
the  people  of  the  Lehigh  Valley,  and  I  wish 
them  many  more  years  of  felk)wship  and  joy. 
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practice  and  this  association.  I  know  Members 
of  this  t)0dy  join  me  in  sending  congratulatk)ns 
to  my  friend  through  the  years,  and  the  new 
preskJent  of  the  Missouri  Bar,  Ortrie  D.  Smith. 


BAKER  IN  CHINA;  SLAVE  LABOR 
PRODUCTS  IN  THE  UNITED 
STATES 


HON.  FORTMY  PETI  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  15, 1991 

Mr.  STARK.  Mr.  Speaker,  while  Secretary  of 
State  Baker  visits  the  People's  Republk;  of 
China  this  week,  the  Chinese  are  busy  in  Cali- 
fomia  selling  slave  latx>r  products. 

It  is  against  longstanding  U.S.  trade  law  to 
import  products  from  prison  camps.  The  Chi- 
nese are  flagrantly  violating  that  law  and  sell- 
ing a  wkJe  variety  of  slave  camp  products  on 
the  west  coast  and  throughout  the  United 
States. 

The  Secretary  has  to  deliver  ttie  message: 
No  more  Chinese  exports  to  America  made  by 
the  prisoners  from  Tiananmen  Square. 

The  Congress  will  not  approve  the  continu- 
ation of  lower  tariff  rates  on  Chinese  goods 
given  this  continuing,  flagrant  violation  of  all 
standards  of  human  decency. 


ORTRIE  D.  SMITH  ELECTED 
PRESIDENT  OF  THE  MISSOURI  BAR 


HON.  IKE  SKETON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  15. 1991 
Mr.  SKELTON.  Mr.  Speaker,  at  the  recent 
annual  meeting  of  the  Missouri  Bar,  a  resklent 
of  Nevada,  Ml,  which  is  in  the  Fourth  District 
was  elected  president  of  that  organization. 
Ortrie  Smith  is  a  partner  in  the  Nevada  law 
firm  of  Ewing.  Carter,  McBeth.  Smith,  Gosnell. 
Vickers  &  Hoberock.  He  received  his  under- 
graduate and  legal  degrees  from  the  Univer- 
sity of  Missouri.  A  memtjer  of  the  board  of 
governors  of  the  Missouri  Bar  since  1978,  he 
is  a  former  member  of  the  State  tar's  Young 
Lawyers'  Sectwn  Council.  In  addition  to  menv 
bership  and  involvement  with  a  number  of 
State  bar  activities,  he  also  is  a  member  of  the 
VerrKXi  County  Bar  Association  and  the  Amer- 
can  Bar  Association. 

Akxig  with  his  many  ttar-related  activities, 
he  has  been  active  In  a  variety  of  civic  and 
charitable  causes  In  Nevada.  Those  efforts  In 
the  kx:al  community  have  t)een  recognized 
with  a  number  of  awards  and  horx>rs.  Also. 
Mr.  Smith  is  an  active  member  of  the  Baptist 
Church  in  Nevada. 

Through  the  years,  Ortrie  Smith  has  worked 
hard  to  further  the  cause  of  justice  through  his 


HONORING  THE  USC  SCHOOL  OF 
MUSIC  FRANK  KERZE.  JR.  FUND 


HON.  C  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  15, 1991 

Mr.  COX  of  California.  Mr.  Speaker,  this 
Saturday,  November  16.  1991,  the  University 
of  Southem  California's  Symphony  Orchestra 
will  b>e  performing  in  Concert  Hall  at  the  Ken- 
nedy Center  here  In  Washington.  Conductor 
Daniel  Lewis  and  the  USC  Symphony  atone 
generate  enough  beautiful  musk:  for  an  after- 
noon, but  this  Saturday,  they  will  be  joined  by 
one  of  America's  nx>st  talented  and  renowned 
classical  musicians — cellist  Lynn  Han-ell. 

Bringing  this  entire  wonderful  west  coast  or- 
chestra 3,000  miles  east  to  join  with  Lynn  Har- 
rell  Is  not  easy.  But  we  will  be  graced  by  their 
musk;  t)ecause  of  two  sisters  wtio  never  at- 
tended the  University  of  Southem  Califomia. 
Although  not  alumni  of  USC,  Therese  and 
Florence  Kerze  founded  ttie  Frank  Kerze.  Jr. 
Fund  at  the  USC  School  of  Musk:  in  honor  of 
their  late  brother.  Their  generous  donation  Is 
used  to  encourage  young  American  cellists  to 
fulfill  and  utilize  their  talents.  Saturday's  cor>- 
cert  will  be  just  one  result  of  their  good  vwjrt^. 

Frank  Kerze,  Jr.,  the  man  honored  by  his 
sisters,  was  one  of  our  Nation's  leading  nu- 
clear chemists.  A  former  professor  of  nuclear 
engineering,  and  a  former  team  member  of 
the  Manhattan  Project,  Frank  Kerze,  Jr.,  died 
In  1985.  While  he  loved  his  vocation  of  nu- 
clear chemistry,  his  real  avocation  was  tt>e 
cello.  In  fact,  Frank  Kerze,  Jr.,  had  the  option 
in  college  of  pursuing  a  career  as  a  cellist.  He 
opted  for  cliemistry,  but  rwver  stopped  playing 
the  cello.  Frank  Kerze,  Jr.,  was  active  until  his 
death  in  community  orchestras  throughout  the 
Washington  area. 

Through  the  foresight  and  generosity  of 
Frank  Kerze,  Jr.'s  surviving  siblings,  his  be- 
loved celto  musk:  lives  on  for  all  of  us  to 
enjoy.  I  hope  that  my  colleagues  will  be  able 
to  join  with  me  on  Saturday,  Novemt>er  16, 
1991,  at  the  Kennedy  Center  to  do  just  that— 
to  listen  to  the  beautiful  music  of  ttie  USC 
Symphony  and  cellist  Lynn  Han-ell,  com- 
pliments of  Therese  and  Florence  Kerze  on 
behalf  of  their  brother,  the  late  Frank  Kerze, 
Jr. 


THE  SARAH  VAUGHAN  CONCERT 
HALL-A  TRIBUTE  TO  A  NEWARK 
GIRL  WHO  SANG  JAZZ 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  November  15. 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
this  evening,  a  special  tribute  will  be  bestowed 
In  my  hometown  on  two  of  Newari<'s  prize  jew- 
els—-the  late  Sarah  Vaughan  and  the  Newark 
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Symphony  Hall.  This  evening,  the  main  hall  of 
Newark's  Symphony  HaH  will  take  on  the 
name  of  the  Sarah  Vaughan  Concert  Hall. 

Sarah  Vaughan,  krx>wn  to  her  friertds  and 
fans  as  Sassy  or  the  Divine  One,  was  bom  In 
r>lewark,  NJ,  on  March  27.  1924.  Her  out- 
standing career  as  a  workJ-fanKHJS  jazz  diva 
Ijegan  in  a  theater  much  like  Newark's  Syrrv 
phony  Hall.  Although  Sarah  traveled  the  worW. 
she  never  forgot  her  hometown.  ITs  been 
noted  that  she  often  referred  to  herself  as 
"just  a  Newark  girt  wtio  sings  jazz." 

This  year  the  Sarah  Vaughan  Jazz  Festival 
at  Newartc  was  instituted.  The  festival,  feahjr- 
Ing  events  over  a  9-day  period,  has  atti-acted 
many  luminaries  in  the  jazz  worid,  as  well  as 
txinglng  recognition  to  tocal  talent.  Tonight's 
gala  event  will  feature  Joe  Williams,  Abbey 
Lincoln,  the  Count  Basle  Orctiestra.  and  ott)er 
great  artists. 

The  Newark  Symphony  Hall  is  New  Jersey's 
largest  and  oldest  showcase.  Seating  3,365,  if 
Is  larger  than  Camegle  Hall  and  its  acoustics 
are  on  par  with  Boston's  renowned  Symphony 
Hall.  The  hall  Is  home  of  the  New  Jersey  Sym- 
phony Orchestra,  the  Newark  Boys  Chorus, 
the  New  Jersey  State  Opera,  the  Garden 
State  Ballet,  the  New  Jersey  Ballet  Company, 
and  the  Ttieater  of  Universal  Images. 

Newartt  Councilman  George  Branch  is  to  be 
commended  for  sponsoring  a  resolution,  which 
was  unanimously  passed  by  the  Newari<  Mu- 
nkjipal  Council,  renaming  the  main  hall  in 
honor  of  the  Divine  One,  Ms.  Sarah  Vaughan. 
Last  year's  death  of  Sarah  Vaughan  merited 
the  end  of  an  elegant  era  In  the  jazz  worid. 
The  Sarah  Vaughan  Concert  Hall  will  make 
certain  that  her  legacy  and  memory  will  live 
on,  especially  In  Newartc.  Mr.  Speaker,  I  am 
pleased  and  proud  to  let  my  colleagues  know 
that  ttie  place  she  never  forgot  will  never  for- 
get tier. 


A      CONGRESSIONAL      SALUTE     TO 
CROSS  ROADS  COMMUNITY 

CHURCH— UNITED       CHURCH       OF 
CHRIST 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  15, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  on  Novenv 
ber  17,  1991,  Cross  Roads  Community 
Church  will  celebrate  Its  40th  anniversary  of 
worship  services.  It  Is  with  great  pleasure  that 
I  rise  today  to  pay  tritxite  to  this  church  and 
its  congregation. 

Cross  Roads  Community  Church  has  grown 
from  its  humble  roots  of  tiolding  Sunday 
school  classes  in  varkxjs  neightx>rhood  homes 
to  ttie  thriving,  dedkated  congregation  It  is 
today.  Ttie  church  under  the  leadership  of  the 
late  Rev.  Ban-on  McLean  was  Incorporated  In 
August  of  1951  and  purchased  the  property 
where  ttie  sanctuary,  fellowship  hall,  and 
classrooms  now  stand.  In  1954.  ttie  congrega- 
tion became  affiliated  with  ttie  Congregational 
Christian  Churches  whose  beginnings  date 
back  to  the  pilgrims  of  New  England.  The 
Congregattonal  Christian  Churches  merged 
with  ttie  Evangelkal  and  Reformed  Church  in 
1 957  to  become  the  United  Church  of  Christ 
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Their  doctrine  seeks  to  tear  down  the  dividing 
wails  t)etween  Christians  of  ail  denominations 
and  to  unite  them  in  fellowship.  The  Cross 
Roads  Community  Church  cooperates  in  joint 
worship  services  and  community  action 
through  South  Coast  Ecumenical  Council,  an 
organization  comprised  of  both  Roman  Catho- 
ics  arxl  Protestants. 

The  "community"  in  this  church's  name  is 
much  more  ttian  just  a  word  to  the  congrega- 
tion. The  Cross  Roads  Community  Church 
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provides  food,  counseling,  and  referral  serv- 
ices for  the  poor  and  homeless  through  the 
Mid-Cities  Help  Center  in  Bellflower.  It  opens 
its  doors  to  provide  day  care,  and  before  and 
after  school  care  for  children  through  the 
Mothers  at  Work  Children's  Center  and  it  of- 
fers meeting  rooms  to  7  different  groups  of  al- 
coholKS  anonymous.  In  addition,  the  church  is 
actively  involved  in  glass  and  newspaper  recy- 
cling, assists  with  a  scholarship  for  an  agricul- 
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tural  student  at  the  Philippine  Christian  Univer- 
sity, serves  as  companwns  for  a  disabled  per- 
son, arxj  provkjes  summer  camperships  for 
chiklren. 

My  wife,  Lee,  joins  me  in  congratulating  the 
coministers,  the  Reverend  Grace  Moore  and 
the  Reverend  Rk:hard  Moore,  and  the  entire 
congregation  of  the  Cross  Roads  Community 
Church  on  their  40th  anniversary.  We  wish 
them  all  the  best  in  the  years  to  conrie. 


November  18,  1991 
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(Legislative  day  of  Wednesday,  November  13, 1991) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Bykd]. 

The  PRESroENT  pro  tempore.  Dr. 
Richard  C.  Halverson,  the  Senate  Chap- 
lain, will  lead  the  Senate  today  in  our 
petition  to  the  Supreme  Lawgiver  and 
the  Supreme  Judge  of  the  world. 

Dr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  are  they  which  do  hunger  and 
thirst  after  righteousness:  for  they  shall 
be  /i»ed.— Matthew  5:6. 

Eternal  God,  perfect  in  truth,  right- 
eousness, and  justice,  our  society  lan- 
guishes for  righteousness.  We  speak 
much  about  justice,  fail  to  take  right- 
eousness seriously,  not  realizing  they 
are  identical  in  the  Bible.  Righteous- 
ness is  justice,  justice  is  righteousness. 
To  be  just  is  to  be  righteous,  to  be 
righteous  is  to  be  just.  Despite  which 
we  make  much  of  the  imjwrtance  of 
justice  while  we  disregard  righteous- 
ness. 

Righteous  Lord,  help  us  understand 
that  there  can  be  no  justice  without 
righteousness,  no  righteousness  with- 
out justice,  that  legality  and  morality 
are  identical  to  You.  Grant  to  us  the 
awareness  that  to  be  legal  and  immoral 
is  a  contradiction  in  terms.  Help  us  re- 
alize that  as  health  is  to  the  body, 
righteousness  is  to  the  soul.  Awaken  in 
us  a  hunger  and  thirst  for  righteous- 
ness. 

In  His  name  who  was  righteousness 
and  justice  incarnate.  Amen. 


will  be  ready  to  proceed  with  an 
amendment  as  soon  as  the  bill  is  re- 
sumed and  other  amendments  are  an- 
ticipated this  afternoon. 

As  I  stated  on  the  Senate  floor  on 
Friday,  in  an  effort  to  accommodate  as 
many  Senators  as  possible,  we  will  at- 
tempt to  schedule  roUcall  votes  at  a 
time  at  which  the  least  number  of  Sen- 
ators will  be  inconvenienced.  I  am  ad- 
vised, however,  that  rollcall  votes 
could  occur  as  early  as  mid-afternoon 
and  will  occur  by  late  afternoon. 

Mr.  President,  the  target  date  for  ad- 
journment sine  die  is  prior  to  Thanks- 
giving. That  is  now  less  than  2  weeks 
away  and  I  want  to  repeat  what  I  have 
said  orally  on  several  occasions  and  in 
writing  to  other  Senators;  that  votes 
can  be  expected  at  any  time  on  any  day 
between  now  and  then.  Senators  should 
be  prepared  for  long  sessions  as  nec- 
essary throughout  the  remainder  of 
this  session. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  Under  the 
standing  order,  the  majority  leader  is 
recognized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President, 
today,  following  the  time  reserved  for 
the  two  leaders,  there  will  be  a  period 
for  morning  business  not  to  extend  be- 
yond 1  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes 
each. 

When  morning  business  closes  at  1 
p.m.  the  Senate  will  resume  consider- 
ation of  S.  543,  the  banking  bill.  I  un- 
derstand fi-om  staff  that  the  managers 


CLOSED  CAPTIONING  OF  SENATE 
DEBATE 

Mr.  MITCHELL.  Mr.  President,  today 
the  Senate  inaugurates  a  new  service 
which  will  bring  the  Senate's  Chamber 
proceedings  to  the  hearing  impaired, 
those  elderly  with  slightly  impaired 
hearing  and  those  for  whom  English  is 
a  second  language.  This  service,  called 
closed  captioning,  combines  the  skill  of 
specially  trained  court  reporters  with 
unique  computer  software  to  nearly  si- 
multaneously superimpose  on  viewers' 
TV  screens  the  words  Senators  are 
speaking. 

These  closed  captions  are  being 
shown  to  all  viewers  right  now,  but 
shortly  only  those  with  special  equip- 
ment, called  decoders,  will  be  able  to 
see  the  captions. 

It  is  important  in  any  democracy 
that  all  citizens,  regardless  of  their 
abilities,  have  access  to  the  workings 
of  their  Government.  For  too  long, 
those  with  hearing  impairments  have 
been  denied  access  to  Senate  sessions. 

The  ability  to  see  and  comprehend 
important  national  debates  should  be  a 
basic  right  available  to  all  Americans. 
Senate  galleries  have  been  opened  to 
the  public  since  the  Capitol  Building 
was  first  built.  Nearly  a  decade  ago, 
the  Senate  began  televising  its  ses- 
sions. Through  C-SPAN  and  the  expan- 
sion of  the  Nation's  cable  system,  al- 
most half  of  our  population  can  watch 
the  Senate  conduct  the  Nation's  busi- 
ness. And  today,  through  truly  remark- 
able technology  and  human  skill,  these 
sessions  are  accessible  to  those  nearly 


23  million  Americans  who  are  totally 
deaf,  suffer  some  hearing  loss  or  are 
just  learning  English. 

The  Americans  With  Disabilities  Act. 
which  became  law  on  July  26,  1990, 
mandated  equal  access  by  those  with 
disabilities  to  Government  activity. 
This  law  required  that  equal  access  be 
provided  no  later  than  January  1992. 
The  Secretary  of  the  Senate  is  to  be 
commended  for  ensuring  that  the  Sen- 
ate meets  the  spirit  of  this  law.  It  is 
one  more  step  taken  by  the  Senate  to 
make  sure  every  American  has  full  op- 
portunity to  know  what  his  or  her  Gov- 
ernment is  doing  on  his  or  her  behalf. 
To  them  we  say  welcome. 

Our  elderly  fiwiuently  suffer  just 
enough  hearing  loss  to  make  watching 
TV  difficult  and  frustrating.  Caption- 
ing technology  makes  it  possible  for 
them  to  watch  TV  again.  We  also  know 
that  many  of  our  Nation's  elderly 
watch  the  Senate  and  House  in  session 
and  maintain  a  keen  interest  in  the 
workings  of  their  Government.  To 
them  we  say  welcome. 

Captions  are  more  and  more  fi-e- 
quently  used  as  a  learning  aid  by  those 
whose  first  language  is  not  English. 
Many  of  these  people  are  new  immi- 
grants attempting  to  learn  the  lan- 
guage of  their  new  nation.  To  them  we 
say  welcome. 

I  know  my  friend,  the  distinguished 
Republican  leader,  joins  me  in  greeting 
all  of  our  new  viewers.  And  I  restate 
once  again  our  goal  that  all  Americans 
should  have  the  opportunity  to  fully 
use  their  abilities,  not  to  be  limited  by 
their  disabilities. 

Mr.  DANFORTH.  Mr.  President,  I 
wonder  if  the  majority  leader  would 
yield  for  a  question  relating  to  the  pos- 
sibility of  a  tax  extender  bill  reaching 
the  floor? 

Mr.  MITCHELL.  Certainly.  Mr.  Presi- 
dent, I  will  yield. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Might  I  first  reserve 
the  remainder  of  my  leader  time  and 
all  of  the  leader  time  of  the  distin- 
guished Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


A  TAX  EXTENDER  BILL 

Mr.  DANFORTH.  Mr.  President,  as 
the  majority  leader  well  knows  there 
are  some  12  provisions  in  the  Internal 
Revenue  Code  which  will  expire  on  De- 
cember 31,  if  no  action  is  taken  by  Con- 
gress.  Those   include   the   low-income 


•  This  "buUet"  symbol  idendnes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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housing  tax  credit,  which  the  majority 
leader  has  been  Instrumental  In,  the  re- 
search and  development  tax  credit,  the 
targeted  jobs  tax  credit,  and  nine  other 
Items. 

I  know  that  one  of  the  concerns  that 
has  been  expressed  is  that  a  tax  bill 
which  comes  to  the  floor  of  the  Senate 
Is  likely  to  be  a  Christmas  tree.  But 
last  week.  Senator  Dodd  and  I  cir- 
culated a  letter.  We  have  76  Members  of 
the  Senate  who  have  signed  on  to  the 
letter.  And  the  letter  concludes  by  say- 
ing: 

We  agree  to  oppose  any  amendments  to  a 
bill  which  extends  these  12  expiring  tax  pro- 
visions. 

My  question  to  the  majority  leader  is 
whether  the  majority  leader  would  be 
willing  to  enter  into  discussions  with 
the  Republican  leader  and  with  the 
chairman  and  ranking  member  of  the 
Finance  Committee,  and  perhaps  with 
the  leadership  of  the  House  of  Rep- 
resentatives, for  the  purpose  of  explor- 
ing the  possibility  of  bringing  to  the 
floor  of  the  Senate  a  simple,  clean  ex- 
tender bin  between  now  and  when  we 
adjourn? 

Mr.  MTTCHELL.  Mr.  President,  not 
only  would  I  be  willing  to,  but  I  have 
already  begun  that  process,  prior  to 
this  discussion  and  prior  to  the  receipt 
of  the  letter,  with  some  of  the  persons 
mentioned  by  the  distinguished  Sen- 
ator flrom  Missouri  and  while  I  do  not 
make  scheduling  decisions  ever  with- 
out full  prior  notice  and  consultation 
to  the  Republican  leader,  and  so  obvi- 
ously will  not  do  so  in  this  case,  I  do 
want  to  express  my  personal  view  that 
I  am  strongly  in  favor  of  extending 
these  tax  provisions.  As  the  Senator 
fi-om  Missouri  knows,  I  was  the  author 
of  the  low-income  tax  provision  and  he 
joined  with  me  and  greatly  strength- 
ened and  Improved  that  legislation.  It 
Is  very  important  legislation,  to  which 
I  am  deeply  conmiitted,  as  are  many  of 

le  other  expiring  provisions  to  which 
he  referred. 

I  was  heartened  by  the  receipt  of  the 
letter  which  Senator  Dodd  delivered  to 
me  late  last  week.  I  had  previously  dis- 
cussed the  matter  with  some  of  the  key 
participants,  to  which  the  Senator 
firom  Missouri  referred,  in  an  effort  to 
figure  out  a  way  to  get  some  or  all  of 
those  expiring  provisions  extended. 
And  I  assure  the  Senator  that  I  will 
take  it  up  with  the  distinguished  Re- 
publican leader  today.  We  have  a  meet- 
ing scheduled  later  today  to  discuss  a 
number  of  matters,  including  schedul- 
ing for  the  remainder  of  this  session.  I 
want  to  thank  the  Senator  from  Mis- 
souri and  commend  him  for  the  effort 
and  leadership  that  he  has  dem- 
onstrated in  this  area. 

Mr.  DANFORTH.  I  thank  the  major- 
ity leader. 

Mr.    MITCHELL, 
yield  the  floor. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  morning  business 
will  extend  until  1  o'clock  p.m..  with 
Senators  permitted  to  speak   therein 
for  not  to  exceed  10  minutes  each. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho  [Mr.  CRAIG]  is  rec- 
ognized. 


Mr.    President,    I 


TAX-CUT  FEVER 

Mr.  CRAIG.  Mr.  President.  I  think  all 
of  us  have  read  the  headlines  in  the  pa- 
pers over  the  last  several  weeks  that 
tax-cut  fever  is  sweeping  the  Congress 
of  the  United  States.  It  is  a  term  cer- 
tainly I  have  read  and  many  have 
talked  about. 

Frankly,  it  is  an  exciting  term.  It 
has  been  a  long  time  coming  to  recog- 
nize some  of  the  burdens  we  placed  on 
the  economy  of  this  country.  I  am  ex- 
cited to  see  some  of  my  Democratic 
fWends  talk  about  tax  cuts.  I  would 
like  to  suggest  that  maybe  that  is  an 
important  new  word  to  their  vocabu- 
lary, but  whatever  it  is,  Mr.  President, 
I  suggest  to  this  body  that  a  good  case 
of  congressional  tax-cut  fever  might 
just  succeed  in  curing  some  of  the  ills 
of  our  economy. 

I  do  not  believe  there  is  any  mystery 
about  why  we  are  having  economic 
problems  today.  Taxes  are.  in  most 
cases,  too  high,  and  those  taxes  are  of- 
tentimes strangling  the  economy,  lock- 
ing up  investment  and,  when  it  is  freed, 
it  oftentimes  runs  overseas  to  avoid 
abusive  taxes  that  we  have  in  this 
country. 

What  happens.  Mr.  President?  People 
are  put  out  of  work,  and  I  think  the  fu- 
ture of  our  country,  our  economic  fu- 
ture is  seriously  threatened. 

The  real  standard  of  living  is  declin- 
ing for  the  first  time  in  decades  in  this 
country  and  young  couples  simply  do 
not  know  what  to  do  about  it  and  are 
unprotected  by  what  is  currently  going 
on.  Last  year's  budget  agreement,  the 
same  agreement  that  was  supposed  to 
bring  about  a  reduction  in  deficits  and 
increased  prosperity  in  this  country  in 
my  opinion  has  dealt  a  substantial 
blow  to  an  economy  that  was  vulner- 
able at  the  time  and  remains  vulner- 
able today.  It  has  generated  a  deficit  of 
over  $280  billion  and  it  raised  taxes. 

History,  or  a  brief  scan  of  tax  his- 
tory, suggests  this  was  the  first  time 
that  Congress  actually  increased  taxes 
in  the  face  of  a  recession  since  the 
Great  Depression  of  the  thirties.  That 
is  why  a  nimiber  of  us  opposed  the 
budget  agreement  at  the  time,  and  why 
many  of  us  now  would  like  to  see  the 
Senate  and  the  Congress  of  the  United 
States  enter  into  some  serious  tax  pol- 
icy consideration,  tax  policy  that 
would  bring  about  tax  reduction  and 
play  an  important  role  in  moving  this 
economy  ahead. 

Mr.  President,  although  I  hope  the 
headlines  are  correct  and  that  we  real- 


ly are  going  to  experience  some  tax-cut 
fever,  I  also  hope  it  does  not  cause  us 
to  lose  sight  of  our  real  goal,  and  I  be- 
lieve that  real  goal  has  to  be  moving 
our  economy  in  a  positive  direction  as 
quickly  as  we  can  address  it.  It  is  im- 
portant to  acknowledge  that  not  all 
tax  cuts  are  going  to  be  equally  effec- 
tive in  achieving  that  goal.  Therefore, 
I  think  it  is  our  responsibility  to  sort 
those  whose  could  be  effective  in  that 
goal  and  that  purpose. 

One  of  those,  in  my  opinion,  is  to  ad- 
dress the  question  of  taxing  inflation. 
Of  all  the  American  taxes  today,  none 
is  more  unfair  and  unreasonable  and  I 
believe  destructive  than  that  kind  of  a 
tax  that  actually  goes  after  the  infla- 
tion. It  occurs  as  a  result  of  what  we 
are  now  doing  to  a  capital  gains  policy 
in  this  country.  It  occurs  because  that 
policy  taxes  the  profit  made  on  the  sale 
of  a  capital  asset  and  it  addresses  and 
does  not  recognize  the  inflation  that 
would  be  involved  in  that  kind  of  a 
gain.  Certainly  that  does  not  assist  nor 
does  it  encourage  the  kind  of  capital 
investment  critical  to  stimulating  the 
economy  and  bringing  about  job  cre- 
ation. 

Let  us  take  an  example  of  an  Amer- 
ican homeowner  who  I  think  all  of  us 
can  understand.  Mr.  President.  Say  you 
purchased  a  home  years  ago  and  its  in- 
crease in  value  has  only  kept  pace  with 
inflation  itself.  If  you  were  to  sell  the 
house  today,  you  would  have  a  capital 
gains  because  according  to  our  tax  pol- 
icy you  would  be  making  a  profit  and. 
of  course,  you  would  have  a  28- percent 
tax  on  that  profit. 

The  reality  says,  however,  that  your 
values  have  increased  because  of  infla- 
tion, not  true  or  real  profit.  You  are 
back  to  square  one  until  you  pay  the 
tax  which  actually  puts  you  at  a  loss. 
In  other  words,  today  if  you  cannot 
defer  the  capital  gains  tax  on  your 
house,  you  would  not  be  able  to  buy  a 
better  home.  If  you  were  to  relocate  for 
employment  reasons,  you  would  have 
to  buy  possibly  a  cheaper  home  or  ac- 
tually downgrade  your  living  situation. 

Mr.  President,  last  week  in  the  air- 
port in  my  home  State  of  Idaho,  the 
Boise  airport,  a  businessman  came  up 
to  me  and  said.  Senator,  I  am  starting 
a  new  business  here  in  Boise,  a  new 
software  business,  and  I  have  gone 
around  the  country  searching  for  the 
kind  of  employees  I  need  to  strengthen 
this  business.  I  found  five.  Five  men 
and  women  who  would  like  to  move  to 
Idaho  to  become  my  employees  and 
work  with  me  in  the  strengthening  of 
this  business,  but  none  of  them  will 
move  today  because  of  the  capital 
gains  consequence  that  they  would 
have  to  take  on  their  house  and  the  un- 
certainty of  the  economy. 

Put  those  two  combinations  together 
today,  Mr.  President,  and  we  see  a  very 
sluggish  economy  as  a  result  of  it. 

So  the  example  I  just  gave  is  not  far- 
fetched. Just  last  weekend  that  exam- 


ple came  home  and  clearly  it  affects 
the  employment  base  that  we  are  talk- 
ing about,  job  expansion,  the  kind  of 
economic  movement  that  we  would  all 
want  to  see  in  this  country.  So  it  is 
real  life,  it  is  happening. 

Senator  Symms,  my  colleague  li-om 
Idaho,  and  I  introduced  two  different 
versions  of  capital  gains  reform  this 
past  year.  Yet,  they  said  in  committee 
nobody  wants  to  talk  about  it,  we  are 
all  in  a  flurry  now  about  seeing  who  is 
on  first,  and  who  is  on  second,  about 
who  can  cut  the  most.  Let  me  suggest 
as  we  talk  about  this  Congress  opening 
up  a  budget  agreement  to  address  tax 
policy  that  we  truly  address  that  which 
will,  in  fact,  generate  growth  in  this 
country,  that  will  create  jobs  and  will 
not  be  just  a  redistribution  of  the 
wealth  of  this  country. 

Another  example  is  true  in  my  State, 
as  is  true  in  many  States.  We  have  pairt 
of  my  agricultural  industry  that  is  in 
very  tough  difficulty  at  this  time,  the 
dairy  industry.  And  yet  we  have  men 
and  women  in  that  industry  who,  be- 
cause of  the  economy,  would  like  to  re- 
tire out  of  it,  sell  off  their  dairies  and 
go  into  retirement.  They  cannot  afford 
to  do  so.  Why?  Capital  gains  treat- 
ment. Again,  not  addressing  real  profit 
but  addressing  inflationary  profit,  if 
you  will,  or  inflationary  margins  which 
is  simply  unfair. 

Why  should  anyone  then  sell  a  house, 
or  a  farm,  or  any  kind  of  other  capital 
asset  today  if  they  are  going  to  actu- 
ally lose  money  by  doing  so?  The  an- 
swer is  they  should  not.  The  answer  is 
they  are  not.  As  a  result,  we  have  seen 
substantial  economic  slowdown,  less 
job  creation.  We  all  know  the  current 
state  of  the  economy  as  a  result  of  it, 
and  yet  this  Congress,  this  Senate,  will 
not  address  the  real  important  value  of 
a  capital  gains  tax  reduction  that 
would  address  inflationary  attributes 
of  it  and,  therefore,  allow  real  profits 
to  once  again  move  in  the  economy  for 
job  creation. 

I  have  heard  a  lot  of  bickering  back 
and  forth  about  this  issue,  but  I  do  not 
think  anybody  is  yet  willing  to  address 
it.  Why?  Because  of  the  argument  that 
we  might  be  giving  the  advantage  to 
someone  who  is  rich.  This  has  become 
a  rich-poor  argument.  The  two  exam- 
ples I  have  just  given  are  not  rich  ex- 
amples. Let  me  suggest  that  this  is  not 
a  rich  or  a  poor  issue.  If  it  is,  then  by 
definition,  my  Democrat  colleagues  in 
the  House  are  suggesting  that  everyone 
who  owns  a  home  or  a  farm  in  this 
country  today  who  might  like  to  sell  it 
because  they  would  wish  to  retire  or 
they  would  wish  to  move  is  a  rich  per- 
son. We  know  that  is  not  the  case  at 
all.  Capital  gains  has  always  been  a 
recognition  and  a  treatment  of  the  true 
value  of  an  investment  and  the  profit 
coming  fi-om  that  and  not  the  infla- 
tionary kind  that  I  just  mentioned. 

Mr.  FYesident,  our  colleague,  Senator 
Bentsen,    chairman    of    the    Finance 


Committee,  has  recognized  the  need  for 
tax  cuts  to  promote  capital  gains  for- 
mation, and  I  applaud  him  for  doing 
that,  and  I  would  applaud  this  Senate 
if  we  were  to  move  clearly  in  that  di- 
rection. It  is  fundamentally  important 
that  we  do  so  in  the  coming  weeks  and 
months  if  we  are  to  see  this  economy 
move  in  the  vibrant  way  that  we  would 
expect. 

Indexing  is  key  to  that.  Recognizing 
inflation  embodied  within  that  kind  of 
growth  in  one's  investment  is  fun- 
damentally important,  and  I  urge  my 
colleagues  to  join  in  this  effort  to  get 
the  job  done  before  it  is  too  late — clear- 
ly, before  we  see  this  economy  drop 
even  further  and  see  more  of  our  fellow 
citizens  unemployed. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Mr.  Reid]  is  rec- 
ognized for  10  minutes. 


CONGRESSIONAL  REFORM 
Mr.  REID.  Mr.  President.  I  rise  today 
to  talk  about  Senate  Concurrent  Reso- 
lution 557  which  was  authored  by  Sen- 
ator BOREN  of  Oklahoma. 

This  legislation,  which  was  intro- 
duced in  July  of  this  year,  now  has  27 
sponsors.  In  effect,  what  this  legisla- 
tion does  is  say  that  it  is  time  we.  the 
Congress,  took  a  look  at  ourselves  to 
find  out  how  we  work  and  what  we  can 
do  to  improve  the  way  we  work. 

As  an  institution.  Congress  has  come 
under  increasing  criticism  in  recent 
months.  It  has  come  under  criticism 
from  our  constituents,  the  press,  and 
sadly.  Mr.  President,  even  some  of  its 
own  Members.  I  think,  frankly,  that  is 
one  of  the  problems  of  this  institu- 
tion—Members of  the  House  and  the 
Senate  do  not  speak  out  for  the  good 
things  that  happen.  Rather,  when  they 
go  home  to  townhall  meetings  or  press 
interviews,  they  tend  to  join  the 
throng  in  bashing  Congress.  Congress  is 
seen  as  caught  in  the  swirl  of  negative 
politics,  attack  politics,  vicious  poli- 
tics, personal  politics.  cheap 
sloganeering  politics.  and  even 
trivialized  campaign  issues. 

It  is  not  as  if  Congress  has  not  in  the 
past  looked  at  itself,  because  it  has  and 
there  have  been  major  reorganizations 
in  years  gone  by.  But  in  recent  years. 
Congress  has  made  review  of  its  oper- 
ations in  1976,  1977,  and  1984.  There 
needs  to  be  some  things  done,  however, 
Mr.  President. 

Just  3  years  ago,  the  Senate  Rules 
Committee  issued  a  report  on  Senate 
operations,  and  they  concluded  that 
the  following  appear  to  merit  particu- 
lar attention:  efficient  use  of  a  Mem- 
ber's time  on  floor  activities.  The 
Rules  Committee  further  went  on  to 
say  that  we  need  to  take  a  look  at  the 
difficulty  of  scheduling  business  on  the 
Senate  floor.  The  Rules  Conmiittee  fur- 
ther said  that  there  are  recurring  con- 


cerns over  conmiittee  assignments  and 
schedules,  the  issue  of  germaneness 
and  other  proposals  affecting  floor 
amendments,  and  they  said  we  should 
look  at  the  frustrations  that  often  re- 
sult fi-om  the  authorization-appropria- 
tion-budget process. 

Just  this  session  of  Congress,  over  200 
bills  have  been  introduced  in  the  House 
and  Senate  to  review  the  way  Congress 
does  business. 

The  reason  I  particularly  think  we 
have  to  take  a  close  look  at  the  legisla- 
tion of  Senator  Boren  is  that  it  does 
not  appear  to  want  to  take  a  look  at 
Congress  on  the  cheap,  so  to  speak.  It 
does  not.  for  example,  talk  about  term 
limits,  which  is  the  vogue  of  the  day.  It 
is,  in  this  Senator's  opinion,  one  of  the 
most  wasteful  discussions  that  we 
have.  In  fact,  it  seems  strange  that  in 
Eastern  Europe  they  are  becoming  ftee, 
that  is,  they  are  going  to  be  able  to 
vote  for  their  representatives  and  all  of 
government,  and  we  are  having  a  sup- 
posed wave  sweep  this  country  which 
says  there  are  people  who  will  not  be 
able  to  vote  for  whom  they  want  be- 
cause there  will  be  an  arbitrary  limit 
sajring  that  a  House  Member  after  serv- 
ing three  terms,  for  example,  would  not 
be  able  to  serve  another. 

To  show  how  arbitrary  and  capri- 
cious the  term  limit  would  be,  it 
would,  in  effect.  Mr.  President,  in- 
crease the  power  of  what  our  constitu- 
ents want  less  power  of.  and  that  is  the 
bureaucrats,  staff,  and  lobbyists  would 
become  even  more  powerful. 

Senator  Boren's  legislation  does  not 
direct  its  attention  to  term  limits  or 
something  like  the  line-item  veto 
which  is  a  way  that  people  want  to 
cure  all  the  ills  of  government  very 
easily,  when  in  fact  we  know  that  the 
Founding  Fathers  threw  out  term  lim- 
its recognizing  that  it  would  not  work. 
The  reason  I  think  Senator  Boren's 
legislation  deserves  some  attention  is 
that  he  has  given  some  serious  thought 
to  this.  This  is  in  keeping  with  the  way 
Senator  Boren  has  conducted  himself 
during  his  governmental  service.  He 
served  in  the  State  legislature.  He  was 
elected,  as  a  very  young  man.  as  Gov- 
ernor of  the  State  of  Oklahoma  on  a 
platform  to  reform  State  government, 
and  in  fact  he  did  that  as  Governor. 

I  think  he  comes  well  suited  to  spon- 
sor legislation  like  he  has.  We  all  know 
that  Senator  Boren  is  a  Rhodes  schol- 
ar. He  is  a  thoughtful  man.  So  I  com- 
mend and  applaud  Senator  Boren  for 
drafting  this  legislation. 

In  effect,  what  this  legislation  does  is 
create  a  Senate-House  committee  to 
examine  our  operations  and  make  rec- 
ommendations for  change.  The  problem 
of  inefficiency  is  something  that  has 
plagued  both  Houses  of  Congress.  Be- 
tween 1970  and  1990.  the  number  of  sub- 
committees in  the  House  grew  40  per- 
cent. Committee  staff  during  that  same 
time  grew  almost  200  percent. 

There  does  need  to  be  some  attention 
directed  toward  this  issue. 
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The  committee  that  we  hope  will  be 
aiipolnted  should  look  into  the  hours 
spent  on  committee  hearings,  markups, 
hours  spent  on  the  floor,  number  of 
roUcalls  taken  versus  the  amount  of 
work  that  gets  done. 

I  think  one  of  the  things  we  could  do 
to  improve  efficiency  around  here — and 
I  am  sure  the  committee  will  look  into 
this— is  to  deemphasize  the  importance 
of  everyone  being  here  for  a  rollcall 
vote  that  paases  overwhelmingly.  We 
drop  the  most  important  committee 
hearing  because  we  need  to  come  over 
here  and  vote  when  the  vote  is  86  to  3. 
We  drop  the  most  important  business 
being  conducted  with  the  administra- 
tion, with  the  White  House.  Meetings 
with  the  President  are  suddenly  aban- 
doned because  there  has  to  be  a  rollcall 
vote  attended.  There  has  to  be  a  deem- 
phasis  placed  on  that. 

The  Senate,  Mr.  President,  is  wasting 
time  on  lopsided  votes,  as  I  have  men- 
tioned. Senator  BOREN  has  estimated 
as  much  sis  25  percent  of  his  floor  time 
is  spent  on  these  quonim  calls  and  lop- 
sided rollcall  votes. 

Floor  deliberations  many  times  are 
seen  as  meaningless  and  poorly  at- 
tended. 

I  think  it  is  important  if  we  just  re- 
flect back.  I  have  served  in  this  body  5 
years,  and  there  are  not  many  impor- 
tant debates  that  have  taken  place 
where  there  has  been  good  attendance 
in  this  Chamber.  Of  course,  we  try  to 
watch  as  much  as  we  can  with  the  tele- 
vision that  we  have  in  our  office,  but  as 
I  look  back,  there  were  some  important 
debates  that  everyone  should  have  at- 
tended. I  can  reflect  on  two  where  Sen- 
ator Bumpers,  for  example,  gave  a  bril- 
liant statement  on  this  floor  regarding 
battlefield  monuments. 

There  was  another  floor  statement 
given  in  the  past  month  or  so,  Mr. 
President,  with  very  few  people  here.  It 
was  given  by  the  President  pro  tempore 
dealing  with  the  Thomas  nomination. 
Everyone  should  have  heard  that  de- 
bate, and  they  did  not  because  we  were 
ofi'  doing  things  that  probably  were  not 
as  Important  as  listening  to  something 
as  important  as  his  statement  on  that 
debate. 

So,  Mr.  President,  I  again  commend 
and  applaud  Senator  Boren  for  the 
leadership  he  has  shown  on  this  issue.  I 
hope  that  we,  as  a  body,  will  join  him 
in  recognizing  that  we  do  need  to  do 
certain  things  which  will  improve  the 
efficiency  of  this  body  and  still  not 
take  away  the  power  of  the  legrislative 
branch  of  Government,  which  was 
given  to  us  by  our  Founding  Fathers, 
which  gives  the  State  of  Nevada  as 
much  authority  and  power  as  the  great 
State  of  California. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Republican  leader 
whose  time  has  been  reserved  by  unani- 
mous consent. 

Mr.  DOLE.  I  thank  the  President  pro 
tempore. 


CLOSED  CAPTIONING  OF  SENATE 
PROCEEDINGS 

Mr.  DOLE.  Mr.  President,  1  year  ago. 
Congress  joined  with  President  Bush  to 
enact  the  landmark  Americans  With 
Disabilities  Act,  a  sweeping  reform 
package  that  guarantees  persons  with 
disabilities  access  to  the  mainstream 
of  American  society. 

Today,  I  am  pleased  to  join  with  my 
colleagues  in  celebrating  another 
breakthrough  for  Americans  with  dis- 
abilities— closed  captioning  of  the  pro- 
ceedings of  the  U.S.  Senate. 

Beginning  today,  a  significant  but  for 
too  long  forgotten  segment  of  Amer- 
ican society  will  now  have  the  imme- 
diate capability  to  follow  action  in 
what  historians  call  the  world's  great- 
est deliberative  body. 

Hard  to  believe  now,  but  as  recently 
as  1984,  television  and  radio  coverage  of 
Senate  action  did  not  exist.  With  the 
advent  of  gavel-to-gavel  Senate  tele- 
vision coverage,  vast  numbers  of  Amer- 
icans have  kept  watch  on  their  elected 
officials.  Today,  we  have  taken  the 
next  logical  step— by  beginning  closed 
captioning,  this  body's  proceedings  will 
be  available,  with  the  use  of  a  closed- 
captioning  decoder,  to  the  more  than  23 
million  Americans  who  are  hearing  im- 
paired, including  the  2  million  Ameri- 
cans who  are  profoundly  deaf. 

Mr.  I»resident,  closed  captioning  also 
brings  additional  advantages— imple- 
mentation of  this  innovative  tech- 
nology will  also  open  new  doors  for 
those  with  learning  disabilities,  and 
those  using  English  as  a  second  lan- 
guage. 

Studies  have  shown  that  captioning 
improves  the  vocabulary  and  com- 
prehension of  remedial  readers.  Addi- 
tionally, those  working  with  illiterate 
adults  have  found  that  captioning  is  ef- 
fective in  motivating  adults  to  learn 
reading  skills. 

Mr.  President,  I  am  proud  to  have 
sponsored  both  the  Americans  With 
Disabilities  Act  and  Senate  Resolution 
13,  which  called  for  closed  captioning 
of  Senate  proceedings.  I  know  all  my 
colleagues  join  me  and  Senator  Mitch- 
ell today  in  recognizing  this  mile- 
stone, which  removes  another  barrier 
to  fulfilling  the  promise  of  the  Ameri- 
cans With  Disabilities  Act. 

By  opening  this  important  window  on 
our  democratic  process,  we  are  taking 
action  to  ensxire  that  the  world's  great- 
est deliberative  body  is  also  the  world's 
most  accessible  legislative  body. 


EXTENSION  OF  TAX  CODE 
PROVISIONS 

Mr.  DOLE.  Mr.  President,  I  certainly 
agree  with  my  colleagues,  particularly 
my  colleague  from  Missouri,  Senator 
Danforth,  with  reference  to  economic 
stability,  and  what  we  might  do  be- 
tween now  and  the  time  we  recess. 

The  Senator  from  Missouri  has  made 
a  very  cogent  case  that  we  ought  to  ex- 


tend expiring  provisions  of  the  Tax 
Code  which  offers  certain  tax  incen- 
tives to  a  number  of  different  groups 
around  the  country.  I  certainly  do  not 
disagree,  and  I  know  he  is  making  a 
valiant  effort.  I  know  there  are  70- 
some,  76  or  79,  Senators  now  bringing 
that  bill  to  the  floor  to  extend  all  of 
these  so-called  expiring  provisions,  and 
that  they  will  forgo  offering  any  other 
amendments. 

We  have  to  remember,  this  has  to 
originate  in  the  House.  It  is  a  revenue 
bill.  It  would  have  to  originate  there- 
plus,  we  have  to  pay  for  it. 

I  understand  the  Senator  ft*om  Mis- 
souri. There  are  a  number  of  ways  they 
can  find  to  pay  for  it.  I  can  tell  you, 
having  just  dealt  with  extended  bene- 
fits for  the  unemployed,  that  paying 
for  things  is  not  easy.  Given  the  dif- 
ficulty of  bringrlng  a  tax  bill  to  the 
floor,  I  think,  rather  than  have  all  the 
extenders  out  there,  maybe  we  ought 
to  pick  out  the  most  important  ones. 

I  have  to  believe  that  the  country 
would  still  survive  if  all  of  these  were 
not  extended;  if  some  were  eliminated 
totally.  We  are  looking  at  all  the 
spending  provisions.  Why  should  we 
not  look  at  some  of  the  tax  provisions 
that  cost  the  American  taxpayer 
money,  too?  Certainly,  the  R&D  credit 
should  be  extended.  I  think  low-income 
housing — though  I  must  say  I  think 
there  are  some  who  question  the  bene- 
fits of  the  low-income  housing  credit- 
certainly  helps  a  lot  of  people  up  the 
ladder.  I  am  not  certain  it  would  help 
those  at  the  bottom  of  the  ladder. 

I  think  we  need  to  take  a  look  at 
some  of  these  provisions.  I  will  not  list 
them  all.  I  would  certainly  strongly 
urge  the  extension  of  the  25-percent 
health  care  deduction  for  the  self-em- 
ployed. It  is  very,  very  important. 
Without  it,  many  simply  will  go  with- 
out health  insurance  which  is  going  to 
add  to  the  crisis. 

So  I  will  just  suggest,  without  going 
down  the  list  of  all  12  of  these  expiring 
provisions,  that  somebody  can  prob- 
ably make  a  case  for  every  one  of 
them.  But  can  we  make  a  good  case  for 
every  one  of  them?  It  seems  to  me,  in 
this  time  of  tight  money  when  we  do 
not  have  much  flexibility,  that  we 
ought  to  try  to  limit  our  tax  spending, 
just  as  we  limit  other  spending. 

Someone  should  take  a  hard  look  at 
these  expiring  provisions.  We  sort  of 
extend  them  automatically,  year  after 
year,  without  thinking  much  about  it. 
That  is  why  when  we  add  up  the  Fed- 
eral deficit  it  is  now  SSVi  trillion,  be- 
cause nobody  ever  takes  a  look.  We  fig- 
ure, well,  some  special-interest  erroups 
want  this  extension,  so  we  ought  to  ex- 
tend it.  My  view  is  we  ought  to  take  a 
look,  and  we  ought  to  try  to  find  out 
which  ones  are  necessary  and  which 
ones  do  not  really  serve  any  useful  pur- 
pose, but  are  there  primarily  because 
some  special-interest  grroup  has  made  a 
case  and  then  asked  Congress  to  extend 


that  provision   year  after  year  after 
year. 


CREDIT  CARD  RATE  CAP 

Mr.  DOLE.  Mr.  President.  I  will  com- 
ment on  a  matter  that  has  been  in  the 
news  over  the  weekend.  That  is  the  so- 
called  credit  card  rate  cap.  I  know 
there  has  been  a  lot  of  gnashing  of 
teeth  and  a  lot  of  bankers  have  been 
calling  in — some  probably  with  jus- 
tification— some  big  banks  saying  they 
may  go  out  of  business:  they  have  to 
fold  up  the  bank. 

A  lot  of  that  probably  is  scare  tac- 
tics, but  there  may  be  a  certain 
amount  of  truth.  And  probably  Con- 
gress should  not  try  to  involve  itself  in 
the  marketplace.  I  must  say,  I  think 
there  were  a  number  of  votes  cast  for 
this  credit  card  rate  cap  sort  of  to  send 
some  of  the  bigger  banks  the  signal  to 
help  us  get  together  a  banking  bill. 

Let  us  start  being  part  of  the  solu- 
tion instead  of  part  of  the  problem.  I 
think  banking  legislation  is  very  im- 
portant. We  may  be  in  the  last  week  of 
the  session  this  year.  I  think  we  need 
to  know  that  we  are  going  to  have 
some  help  from  the  American  Bankers 
Association  and  others  in  putting  to- 
gether a  responsible  banking  reform 
package. 

So  I  would  say  that  some  of  the 
votes,  some  of  the  74  votes  cast  in  favor 
of  the  amendment,  were  to  send  signals 
to  those  who  were  all  over  the  lot  on 
banking  legislation,  to  kind  of  try  to 
come  together  and  try  to  help  the  Sec- 
retary of  the  Treasury,  Secretary 
Brady,  the  administration,  and  the  leg- 
islative leaders  on  both  sides  of  the 
aisle  to  put  together  banking  reform 
legislation  that  is  meaningful  and  will 
help  the  American  consumer,  the  bank- 
ing community,  and  the  business  com- 
munity; and  help  in  what  little  way  it 
can  to  pick  up  the  recovery. 

There  are  some  alternatives  to  the 
amendment  that  was  adopted.  Those 
may  be  offered  today,  or  sometime 
later.  We  will  be  speaking  more  about 
alternatives  to  the  amendment  adopted 
last  week  by  a  vote  of  74  to  19. 

Those  of  us  who  voted  for  that 
amendment  are  not  trying  to  do  in 
banks;  we  are  not  trying  to  do  In  con- 
sumers. But  I  must  say,  a  lot  of  us— 
maybe  not  experts  in  the  matter— won- 
der why  they  just  send  credit  cards  out 
like  coupons  all  over  America.  Just 
send  them  out;  maybe  somebody  will 
use  the  credit  card,  and  somebody  else 
has  to  come  along  and  pay  high  inter- 
est rates  on  their  credit  card  purchases 
to  take  care  of  big  losses. 

There  has  to  be  some  way  to  encour- 
age these  big  banks  to  at  least  check 
on  somebody's  creditworthiness  before 
sending  out  credit  cards,  which  they 
can  then  use  to  go  in  and  buy  merchan- 
dise, whatever  the  limit  may  be.  They 
can  use  the  card  up  to  that  limit,  and 
then  they  do  not  pay.  Somebody  else 
has  to  pick  up  the  tab. 


It  seems  to  me  it  is  not  very  good 
business,  though  I  understand  the 
banks  make  a  pretty  good  profit  in  this 
business.  Some  of  us  want  to  work  with 
the  administration.  Maybe  there 
should  not  be  legislation;  maybe  there 
should  not  be  a  mandate. 

So  let  us  all  get  together  to  figure 
out  something  where  the  banking  com- 
munity can  help  us  get  a  banking  re- 
form bill,  and  we  can  help  them  get 
some  more  flexibility  in  setting  bank 
credit  card  interest  rates. 

Mr.  President,  I  yield  the  floor. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Idaho. 


CONFEREES  ON  THE  GUN  BILL 

Mr.  SYMMS.  Mr.  President,  over  the 
past  several  days.  I  have  objected  to 
the  appointment  of  conferees  on  the 
antigun  bill  approved  earlier  this  year 
by  the  Senate. 

I  have  objected  to  conferencing  this 
bill  because  I  believe  what  this  country 
needs  is  crime  control,  not  grun  control. 
Frankly,  Mr.  President,  the  Senate 
version  of  the  legislation  would  do  too 
much  to  abrogate  the  second  amend- 
ment to  the  Constitution  and  too  little 
to  place  the  penalty  for  violent  crime 
where  it  belongs:  on  the  criminals. 

Mr.  President,  each  year,  roughly 
20,000  people  are  murdered  in  the  Unit- 
ed States.  That  means  that  55  people 
will  be  killed  in  the  United  States 
today.  Over  two  will  be  killed  this 
hour,  one  will  be  killed  in  the  District 
of  Columbia,  probably  within  a  few 
miles  of  this  building  or  blocks,  pos- 
sibly. 

Only  a  microscopic  percentage  of 
these  homicides  will  be  committed 
with  the  semiautomatic  weapons  out- 
lawed by  this  bill — fewer  than  are  com- 
mitted with  "knives  or  stabbing  in- 
struments"; fewer  than  are  committed 
with  "blunt  objects"  or  hands,  feet,  or 
other  body  parts;  fewer  than  are  com- 
mitted by  strangulation. 

Furthermore,  80  percent  of  the  weap- 
ons used  in  committing  homicides  will 
be  obtained  unlawfiilly— 80  percent. 
This  means  that  no  gun  ban,  no  wait- 
ing period,  no  bax:kground  check  will 
be  effectual  in  averting  these  homi- 
cides. They  buy  the  guns  illegally  any- 
way. It  is  instructive  that  the  recent 
increase  in  the  rate  of  violent  crime  in 
three  typical  non-waiting-period 
States— Virginia,  West  Virginia,  and 
Montana— was  51  percent.  What  hap- 
pened in  the  three  waiting-i>eriod 
States— New  York,  Massachusetts,  and 
Connecticut?  The  crime  increase  was 
an  incredible  362  percent.  In  other 
words,  the  rate  of  increase  in  violent 
crime  in  these  three  waiting-period 
States  was  over  seven  times  what  it 
was  in  the  States  without  waiting  peri- 
ods. 

Mr.  President,  the  fact  is  that  the 
way  to  control  violent  crime  is  not  to 


ban  guns,  but  to  arrest  and  incarcerate 
criminals.  In  a  1990  study,  the  Depart- 
ment of  Justice  published  an  elaborate 
profile  of  felony  defendants  in  large 
urban  counties.  If  found  that  two- 
thirds  of  the  felony  defendants  studied 
had  an  arrest  record.  Almost  four-fifths 
of  that  group  had  a  felony  arrest 
record.  Furthermore,  one-quarter  of  all 
felony  defendants  had  four  or  more 
prior  felony  arrests. 

Mr.  President,  it  does  not  take  a 
rocket  scientist  to  figure  out  that  the 
way  to  control  crime  is  to  put  the 
criminals  in  jail  and  keep  them  there. 
Unfortunately,  with  few  exceptions, 
such  as  the  Symms  admendment  to  im- 
pose the  death  penalty  in  the  District 
of  Columbia,  the  Senate-passed  crime 
bill  would  not  punish  criminals.  Rath- 
er, it  would  punish  law-abiding  gun 
owners.  How  is  that  going  to  make 
America  a  safer  place  to  live,  if  you 
punish  law-abiding  gun  owners  who 
might  be  able  to  defend  themselves 
fi-om  violence  and  make  the  streets 
safer  places  to  live? 

Mr.  President,  I  say  again  that  we 
need  a  crime  bill,  but  we  need  an 
anticrime  bill,  rather  than  a  procrime 
bill,  which  I  am  afraid  the  Senate- 
passed  version  has  become.  Therefore, 
Mr.  President,  the  Senate-passed 
procrime  bill,  antigun  bill  will  not  be 
sent  to  conference  during  the  first  ses- 
sion of  the  102d  Congress  if  this  Sen- 
ator has  anything  to  say  about  it. 


THE  CLEAN  AIR  ACT 
AMENDMENTS 

Mr.  SYMMS.  Mr.  President,  on  an- 
other subject,  I  wish  to  discuss  with 
the  Senate  this  morning  what  is  hap- 
pening with  respect  to  our  economy 
and.  specifically,  what  is  happening  to 
the  regulatory  side  of  our  economy.  A 
little  over  a  year  ago,  the  Senate 
passed  and  the  House  passed  legislation 
that  was  signed  by  the  President,  the 
1990  Clean  Air  Act  Amendments. 

Mr.  President,  I  just  say  that  if  the 
Senate,  the  House,  and  the  White 
House  want  to  do  something  to  help 
the  economy,  maybe  they  ought  to  just 
have  a  stay  of  execution  of  the  imple- 
mentation of  the  Clean  Air  Act  for  4  or 
5  years,  because  it  might  do  more  for 
the  economy  than  anything  we  can  do 
with  respect  to  tax  cut  and  so  forth. 

I  want  to  read  a  quote  from  Warren 
Brookes'  column  of  November  14,  1991: 

Instead  of  a  tax  cut.  President  Bush  could 
do  much  more  for  the  U.S.  economy  by  sus- 
pending implementation  of  the  1990  Clean 
Air  Act,  for  one  or  two  years,  saving  the 
economy  S40  billion  a  year  for  little  or  no 
loss  in  benefits.  With  the  auto  industry  los- 
ing S5  billion  so  far  this  year,  it  really  ought 
to  be  repealed. 

That  point  was  driven  home  when  nine 
Eastern  SUtes  plus  the  District  of  Columbia 
announced  they  would  adopt  the  more  strin- 
gent California  clean  air  sUndards.  Includ- 
ing tighter  tailpipes  and  forced  introduction 
of  alternate  fuels  and  electric  cars. 
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TUB  decision  will  raise  tbe  ImplemenU- 
tlon  cost  of  the  Clean  Air  Act  trom  an  esti- 
mated $400  per  new  car  to  as  much  as  Sl.OOO 
and  raise  fbel  costs  in  those  SUtes  by  15  per- 
cent to  25  percent. 

I  make  these  points,  Mr.  President, 
not  necessarily  to  say,  "I  told  you  so," 
to  my  coUeafirues  here  in  the  Senate, 
but  it  appears  to  this  Senator  that  the 
more  this  Congress  acts,  the  worse  the 
economy  gets. 

What  kind  of  things  do  we  do?  We 
continue  to  impose  regulations  on  the 
producers  of  the  country  that  have  to 
generate  the  wealth  so  that  we  can 
enjoy  a  good  standard  of  living,  so  we 
can  take  care  of  the  disadvantaged  peo- 
ple, so  we  can  have  a  clean  environ- 
ment. But  we  literally  seem  to  deny  re- 
ality and  not  face  reality,  Mr.  Presi- 
dent, when  it  comes  to  congressional 
action. 

This  is  an  extremely  intrusive  bill  to 
the  regulatory  activities  of  the  coun- 
try. The  overkill  that  came  in  the 
Clean  Air  Act  is  all  too  typical  of  con- 
gressional action.  It  is  just  like  the 
fact  that  we  do  need  bank  reform,  for 
example.  I  happen  to  be  in  favor  of 
bank  reform,  so  American  banks  can 
once  again  compete  on  a  worldwide 
basis  on  a  level  playing  field.  What 
does  the  Congress  decide  to  do?  Impose 
congressional  mandates  into  the  set- 
ting of  interest  rates  on  credit  cards. 
How  we  could  come  to  that  conclusion 
that  that  would  be  a  wise  thing  to  do  is 
beyond  this  Senator.  Of  course,  I  did 
not  vote  for  it.  Unfortunately,  it 
passed,  and  it  sent  a  scare  through  the 
market— maybe  an  exaggerated  scare. 

One  wonders  how  much  abuse  the 
capitalist  system  can  take  fl-om  the 
Congress  imposing  these  regulations.  It 
is  a  coercive  Utopia  we  live  in,  thinking 
that  we  can  impose  a  Utopian  standard 
on  the  world  the  way  we  think  it 
should  be,  and  deny  the  actions  of  the 
marketplace.  That  is  what  the  issue  is 
about. 

Mr.  President,  I  will  soon  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  column  by  Warren  Brookes, 
"High  Costs  of  Going  California,"  from 
the  November  14,  1991,  commentary 
section  of  the  Washington  Times;  a  sec- 
ond column  on  November  18,  1991, 
"Clean  Air  Act  Overkill,"  where  he 
goes  into  what  happened  when  Amoco 
recently  closed  its  Casper,  WY,  refinery 
as  of  December  1  "because  it  requires 
substantial  capital  investment  that 
cannot  be  justified,  given  the  marginal 
economic  performance  of  the  refinery" 
to  comply  with  the  1990  Clean  Air  Act. 
So  the  people  that  live  in  Casper,  WY, 
just  got  the  shaft.  They  lost  210  jobs 
and  $10  million  a  year  from  some  50 
area  gas  stations  who  have  to  look  for 
other  sources  of  employment  and  fuel, 
because  while  "Amoco  is  committed  to 
protecting  the  environment,"  to  com- 
ply with  the  law,  those  folks  are  just 
left  out. 

It  Is  interesting,  if  you  read  the  risk 
assessment,  what  It  costs  to  close  a 


plant  like  that.  It  ends  up  costing  the 
economy  more  than  a  substantial  per- 
centage of  what  we  spend  at  the  Na- 
tional Institutes  of  Health  doing  can- 
cer research.  The  risks  are  only  one 
cancer  more  that  might  have  come 
from  that  plant,  theoretical  risk  for 
the  likely  cost  of  the  Clean  Air  Act.  331 
theoretical  cancer  risks  and  we  cannot 
provide  basic  health  Insurance  for  all 
uninsured  Americans. 

I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  RECORD. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washlngrton  Times,  Nov.  14. 1991] 

High  Costs  of  Goino  Caufornia 

(By  Warren  Brookes) 

Instead  of  a  tax  cut.  President  Bush  could 
do  much  more  for  the  U.S.  economy  by  sus- 
pending implementation  of  the  1990  Clean 
Air  Act,  for  one  or  two  years,  saving  the 
economy  $40  billion  a  year  for  little  or  no 
loss  In  benefits.  With  the  auto  Industry  los- 
ing $5  billion  so  far  this  year,  it  really  ought 
to  be  repealed. 

That  point  was  driven  home  when  nine 
Eastern  states  plus  the  District  of  Columbia 
announced  they  would  adopt  the  more  strin- 
gent California  clean  air  standards,  includ- 
ing tighter  tailpipes  and  forced  introduction 
of  alternative  fuels  and  electric  cars. 

This  decision  will  raise  the  Implementa- 
tion cost  of  the  Clean  Air  Act  trom  an  esti- 
mated $400  per  new  car  to  as  much  as  SI  ,000 
and  raise  fuel  costs  in  those  states  by  15  per- 
cent to  25  percent. 

This  might  be  worth  It  if  there  were  really 
significant  potential  gains.  There  aren't. 
When  you  examine  the  actual  ozone 
exceedance  data  for  1989  through  1991  (the 
most  recent  three-year  period),  not  only  does 
"going  California"  look  ludicrous,  the  entire 
$12  billion  ozone  non-attainment  section  of 
the  Clean  Air  Act  looks  Insane.  Sadly,  the 
Environmental  Protection  Agency  is  still 
scaring  states  by  issuing  obsolete  1987-89 
averages  that  wildly  overstate  current  re- 
ality. (See  Table.) 

In  the  1989-91  period,  six  of  the  10  "going- 
California"  states  (counting  D.C.)  had  one 
exceedance  day  or  less  per  year,  meaning 
they  were  in  full  compliance.  The  other  tour 
averaged  five  days  a  year  and  were  thus  in 
compliance  98.6  percent  of  the  days.  Even 
New  York  City  had  an  average  seven  days 
exceedance.  a  98.1  percent  compliance  rate. 
The  EPA  still  rates  It  "severe." 

By  comparison,  Los  Angeles  averaged  121 
days  a  year  of  ozone  exceedances  and  was  in 
compliance  less  than  70  percent  of  the  time. 
This  means  using  California  standards  to 
deal  with  infinitesimal  Northeast  smog  lev- 
els is  like  preparing  a  Mount  Everest  expedi- 
tion to  climb  the  San  Francisco  hills  (par- 
ticularly when  California's  own  South  Coast 
Air  Quality  Management  District  is  already 
easing  Its  own  rules  for  economic  reasons). 

More  ImporUnt,  in  the  East,  the  National 
Oceanographic  and  Atmospheric  Administra- 
tion estimates  more  than  60  percent  of  ozone 
precursors  are  natural  hydrocarbons  (trees 
etc.).  And  since  auto  volatile  organic  com- 
pounds only  account  for  30  percent  of  total 
volatile  organic  compounds,  and  new  cars 
only  3  percent  of  total  autos.  a  10  percent  to 
15  percent  reduction  in  new  auto  emissions 
cuts  total  smog  precursors  only  1  percent. 
With  up  to  $1,000  higher  costs  per  new  car, 
that  could  leave  more  dirty,  older  cars  on 
the  road. 


A  recent  Unocal  study  shows  1970  vintage 
cars  emit  24.8  grams  of  hydrocarbons  per 
mile,  1975  cars  8  gpm,  current  new  cars  only 
0.4  gpm.  That's  why  enhanced  Inspection  and 
maintenance  is  the  lowest-cost  way  of  cut- 
ting emissions,  $800  per  ton  compared  with 
up  to  $50,000  per  ton  for  "clean  fuels." 

Indeed,  75  percent  of  the  added  emissions 
reductions  claimed  for  California  controls  in 
a  study  by  the  Northeast  States  For  Coordi- 
nated Air  Use  Management  come  flrom  en- 
hanced inspection  and  maintenance. 

But  politicians  don't  like  inspection  and 
maintenance  because  it  increases  state  gov- 
ernment costs  and  makes  voters  mad.  That's 
why  most  of  the  10  states  "going  California" 
have  skipped  inspection  and  maintenance 
and  will  adopt  only  those  things  that  can  be 
passed  back  to  the  oil  and  auto  industries 
(and  then  on  to  us).  But  this  inroduces  only  a 
net  flve-hundredths  of  a  gram  per  mile  im- 
provement over  the  Clean  Air  Act,  a  minus- 
cule gain. 

Worse,  EPA  is  hjrping  this  process  by  with- 
holding valuable  information  about  the  ac- 
tual trends  in  surface  ozone  in  U.S.  cities 
that  show  the  1988  daU  (on  which  the  1990 
Clean  Air  Act  was  based)  were  so  anomalous 
as  to  be  fundamentally  deceptive. 

In  1968,  there  were  925  ozone  exceedances  in 
the  top  114  metro  areas.  In  1989,  that  plunged 
to  234,  and  in  1990  to  286.  In  the  non-Califor- 
nia urban  areas,  the  plunge  was  even  more 
dramatic  from  617  exceedances  to  an  average 
of  122  trom  1989  through  1991.  trom  six  per 
city  in  1988  to  an  average  of  about  one  from 
1969  through  1991,  trom  85  non-California 
cities  out  of  compliance  to  only  22,  from  1969 
through  1991. 

To  put  it  bluntly,  the  1968  daU  were  a  me- 
teorological fluke  that  no  amount  of  emis- 
sions controls  could  change.  In  city  after 
city  still  listed  as  "severe"  or  "serious" 
ozone  exceeders  by  the  EPA.  the  1969-91  data 
show  no  such  dangers.  For  example.  In  1968, 
Chicago  had  16  exceedance  days.  From  1969 
through  1991,  It  averaged  only  one. 

Newark,  with  eight  days  in  1968,  fell  to  one 
for  1989-91  and  is  now  in  compliance.  Boston 
with  10  exceedances  in  1968  averaged  two  for 
1969-91.  Richmond,  Va.,  with  nine  in  1988, 
averaged  under  one  in  1969-91  and  is  now  in 
compliance.  The  same  holds  true  for  Wash- 
ington, D.C,  St.  Louis,  Cleveland  and  Pitts- 
burgh, as  all  but  a  handful  of  cities  are  now 
within  three  days  of  compliance,  which  is 
well  within  the  statistical  errors  inherent  in 
EPA  ozone  testing. 

In  short,  suspending  the  1990  Clean  Air  Act 
would  have  no  measurable  effect  on  human 
health  or  the  ecology.  Indeed,  by  speeding  up 
new  car  buying,  it  could  actually  produce 
cleaner  air. 

[From  the  Washington  Times,  Nov.  18, 1991] 

Clean  Am  act  Overkill 

(By  Warren  Brookes) 

On  Oct.  3,  the  Amoco  Oil  Co.  announced  it 
would  close  its  Casper,  Wyo.,  refinery  on  or 
about  Dec.  1,  "because  it  requires  substan- 
tial capital  investment  that  cannot  be  Justi- 
fied, given  the  marginal  economic  perform- 
ance of  the  refinery  in  recent  years." 

The  company  said  compliance  with  the  1990 
Clean  Air  Act  amendments,  added  to  other 
environmental  requirements  under  the  Re- 
source Conservation  and  Recovery  Act  and 
the  Clean  Water  Act,  would  cost  an  esti- 
mated $150  million  for  a  plant  whose  present 
value  is  only  about  $25  million. 

So,  its  210  employees  and  some  50  area  gas- 
oline stations  will  have  to  look  for  other 
sources  of  employment  and  fuel,  because 
while  "Amoco  is  committed  to  protecting 


the  environment,  the  enormous  expenditures 
required  make  it  imperative  that  we  commit 
our  capital  to  refineries  that  have  a  more  fa- 
vorable outlook." 

Environmentalists  will  point  out  this  was 
a  small  and  economically  marginal  plant. 
True,  but  that  is  precisely  why  it  is  so  vul- 
nerable to  any  major  Increase  In  regulatory 
costs.  Indeed,  the  biggest  danger  of  these 
costs  is  not  to  established  corporations,  but 
to  smaller,  more  marginal  businesses. 

But  as  one  environmentalist  said  to  us  cas- 
ually, "Well,  then,  maybe  they  shouldn't  be 
in  business,  if  they  can't  meet  the  clean  air 
standards."  That  argument,  as  hardhearted 
as  it  sounds,  would  still  be  accepuble  if  the 
ecological  and  health  benefits  were  sufficient 
to  offset  the  economic  costs.  In  the  case  of 
the  Amoco  Casper  refinery,  that's  a  very 
hard  case  to  make. 

Nationwide,  the  total  regulable  risk  for  all 
"hazardous  air  toxics,"  using  the  Centers  for 
Disease  Control  (CDC)  exposure  models,  is 
about  230  cancer  risks.  When  you  add  in  the 
regulable  risks  for  petroleum  refineries  f^om 
the  Resource  Conservation  and  Recovery  Act 
and  the  Clean  Water  Act,  that  number  rises 
by  another  57  to  less  than  290.  This  means 
that  the  total  risk  from  all  such  hazardous 
releases  in  Wyoming  (using  a  straight  popu- 
lation share)  comes  to  about  0.5  cancers 
every  70  years.  Casper's  rough  share  comes 
to  0.04  cancer  risks.  Given  Casper's  tiny  in- 
dustrial density,  that  undoubtedly  overstates 
the  danger  by  at  least  one  order  of  mag- 
nitude (tenfold). 

In  short,  shutting  down  the  Casper  refin- 
ery, which  will  cost  the  Casper  economy  at 
least  $10  million  a  year  in  direct  and  Indirect 
costs,  or  bringing  it  up  to  compliance  (for 
about  the  same  annualized  costs)  will  gen- 
erate a  cost  per  cancer  risk  averted  of  $2.5 
billion,  or  about  one-third  more  than  the  en- 
tire cancer  research  budget  of  tbe  National 
Institutes  of  Health. 

This  is  not  unusual.  The  Clean  Air  Act. 
contrary  to  some  fatuous  claims  by  Environ- 
mental Protection  Agency  contractors  (such 
as  the  American  Lung  Association)  has  a 
maximum  regulatory  risk  pool  of  1,028  can- 
cers, using  the  EPA's  "wild  and  crazy"  risk 
models,  or  231,  using  a  more  realistic,  but 
still  very  conservative  CDC  risk  model.  With 
an  estimated  total  cost  of  $40  billion  a  year, 
this  would  produce  a  cost  per  cancer  risk 
avoided  of  $173  million,  even  if  you  assumed 
total  effectiveness,  which  no  one  claims.  Re- 
alistically, that  figure  is  probably  closer  to 
$500  million  each. 

Costs  like  that  can't  really  be  tolerated 
even  in  a  booming  economy,  let  alone  one 
that  is  plunging  over  a  cliff.  Yet,  an  analysis 
done  in  1989  by  Dr.  Michael  Gough,  currently 
the  top  risk  assessor  at  the  congressional  Of- 
fice of  Technology  Assessment,  shows  the  en- 
tire "regulable"  risk  pool  in  the  EPA's  1989 
"Unfinished  Business"  inventory  is  about 
1,232  cancers. 

That  includes  everything  flxim  pesticides 
on  food  (300)  to  all  waste  sites,  hazardous  and 
non-hazardous,  active  and  inactive  (516)  to 
hazardous  toxic  air  (231).  Since  the  nation 
now  has  about  500,000  cancer  deaths  a  year, 
even  if  we  were  somehow  able  to  avert  all  of 
these  risks,  we  would  only  cut  the  nation's 
cancer  death  rate — at  the  most— by  about 
two-tenths  of  1  percent. 

No  one  knows  the  cost  of  such  an  under- 
taking, but  if  other  laws  are  no  more  cost-ef- 
fective than  the  1990  Clean  Air  Act,  the  cost 
could  be  an  additional  $200  billion  over  and 
above  the  $115  billion  we  now  spend,  which  in 
turn  is  2.4  times  as  much  as  our  competitors 
spend  as  a  share  of  gross  national  product. 


Now,  with  the  risk  models  on  dioxin,  poly- 
chlorinated  blphenyls  (known  as  PCBs), 
polybromlnated  blphenyls  (PBBs).  and  other 
subetances  listed  among  Clean  Air  toxic  tar- 
gets proving  to  be  vastly  overstated,  those 
costs  are  likely  to  be  even  more  ludicrously 
out  of  line  with  any  economic  or  ecological 
realism. 

Indeed,  for  the  likely  cost  of  the  Clean  Air 
Act  and  its  231  theoretical  cancer  risks,  we 
could  provide  basic  health  Insurance  for  all 
35  million  uninsured  Americans  or,  in  the 
short  run,  working  capiui  for  at  least  1  mil- 
lion jobs,  not  to  mention  all  the  jobs  we  are 
losing  in  marginal  plants  like  Amoco,  Cas- 
per. 

Since  the  adoption  of  the  Draconian  stand- 
ards set  by  the  South  Coast  Air  (Quality  Man- 
agement District,  the  state  has  hemorrhaged 
more  than  3,000  businesses  to  other  states, 
forcing  South  Coast  Air  Quality  Manage- 
ment District  to  announce  on  Nov.  7  that  it 
was  easing  its  rules. 

House  Energy  and  Commerce  Chairman 
John  Dingell,  Michigan  Democrat,  should 
give  the  U.S.  economy  a  real  "tax  cut"  and 
start  the  repeal  or  suspension  of  FYesldent 
Bush's  disastrous  1990  Clean  Air  Act  amend- 
ments. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  an  Indepth  study  on  the  "Im- 
pact of  Environmental  Legislation  on 
U.S.  Economic  Growth,  Investment, 
and  Capital  Costs,"  by  Dale  W. 
Jorgenson  and  Peter  Wllcoxen  and 
their  supportive  bibliographies  and  ref- 
erences be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 
Impact  of  Environmental  Legislation  on 

U.S.  Economic  Growth,  Investment,  and 

Capital  Costs 

(By  Dale  W.  Jorgenson  and  Peter  J. 

Wllcoxen) 

1.  introduction 

The  Clean  Air  Act  Amendments  of  1990 
have  inaugurated  a  new  era  in  environ- 
mental legislation  in  the  United  States.  This 
landmark  legislation  includes  new  regula- 
tions in  the  following  five  areas: 

7.  Nonattainment  areas 
Title  I  of  the  legislation  extends  deadlines 
and  specifies  control  technologies  for  areas 
that  have  failed  to  comply  with  existing  reg- 
ulations on  ozone,  carbon  monoxide,  oxides 
of  nitrogen,  and  particulates. 

2.  Mobile  sources 
Title  n  requires  the  reformulation  of  gaso- 
line, mandates  the  introduction  of  special 
oxygenated    fuels    in    certain    areas,    and 
changes  emissions  regulations. 

3.  Air  toxics 

Title  HI  regulates  the  emission  of  toxic 
substances  into  the  atmosphere.  Most  of 
these  substances  have  not  been  subjected  to 
previous  environmental  regulations. 

4.  Acid  rain 

Title  IV  provides  market  permits  for  the 
emission  of  sulfur  dioxide  and  provides  regu- 
lation of  emissions  of  oxides  of  nitrogen. 
5.  Stratospheric  ozone 

Title  IV  implements  the  Montreal  Proto- 
col, an  international  agreement  that  pro- 
vides for  the  elimination  of  CFC's  (chloro- 
fluoro-hydrocarbons). 

Pollution  control  legislation  began  in  ear- 
nest in  the  United  States  in  1965,  when 
amendments  to  the  Clean  Air  Act  set  na- 


tional automobile  emissions  standards  for 
the  first  time.  The  extent  of  regulation  in- 
creased dramatically  in  1970  with  the  passage 
of  the  National  Environmental  Policy  Act 
and  amendments  to  the  Clean  Air  Act.  In 
1972  the  Clean  Water  Act  was  passed  and  re- 
visions to  this  Act  and  the  Clean  Air  Act 
were  adopted  in  1977.'  The  consequence  of 
this  legislation  was  large  and  abrupt  shift  of 
economic  resources  toward  pollution  abate- 
ment. 

The  purpose  of  this  paper  is  to  quantify  the 
impact  of  the  Clean  Air  Act  Amendments  of 
1990  and  previous  environmental  legislation 
at  the  federal  level  on  U.S.  economic  growth. 
We  analyze  the  impact  of  environmental  reg- 
ulation by  simulating  the  long  term  growth 
of  the  U.S.  economy  with  and  without  regu- 
lation. For  this  purpose  we  have  constructed 
a  detailed  model  of  the  economy  that  in- 
cludes the  determinants  of  long  run  growth. 
Before  considering  the  impact  of  specific  pol- 
lution controls  we  present  a  brief  overview  of 
the  model  in  Section  2.  We  focus  on  the  im- 
pact of  these  controls  on  the  cost  of  capital 
and  the  rate  of  capital  and  the  rate  of  capital 
formation. 

The  possible  responses  of  producers  of  new 
environmental  regulations  fall  into  three 
categories— substitution  of  less  polluting  in- 
puts for  more  polluting  ones,  investment  in 
pollution  abatement  devices  to  clean  up 
wastes,  and  changes  in  production  processes 
to  reduce  emissions.  Switching  toward  clean- 
er Inputs  in  the  least  disruptive  of  these  re- 
sponses, since  it  does  not  require  a  re-organi- 
zation of  the  production  process.  A  prime  ex- 
ample is  the  substitution  of  low-sulfur  coal 
for  high-sulfur  coal  by  electric  utilities  dur- 
ing the  1970'8  to  comply  with  restrictions  on 
sulfur  dioxide  emissions.  Another  important 
example  is  the  shift  f^m  leaded  to  unleaded 
fuels  for  the  purpose  of  cleaning  up  motor 
vehicle  emissions. 

The  second  response  to  emissions  controls 
is  the  use  of  special  devices  to  treat  wastes 
after  they  have  been  generated.  This  is  com- 
monly known  as  end-of-plpe  abatement  and 
is  frequently  the  method  of  choice  for  retro- 
fitting existing  facilities  to  meet  newly  im- 
posed environmental  standards.  A  typical  ex- 
ample is  the  use  of  electrostatic  precipita- 
tors to  reduce  emission  of  particulates  from 
combustion.  Regulations  promulgated  In  the 
United  States  by  the  Environmental  Protec- 
tion Agency  effectively  encourage  the  use  of 
this  approach  by  setting  standards  for  emis- 
sions on  the  basis  of  "best  available  tech- 
nology ". 

Process  changes  Involve  redesigning  pro- 
duction methods  to  reduce  emissions.  An  ex- 
ample Is  the  introduction  of  fiuldized  bed 
technology  for  combustion,  which  results  In 
reduced  emissions.  GoUup  and  Roberts  (1983) 
have  constructed  a  detailed  econometric 
model  of  electric  utility  firms,  based  on  a 
cost  function  that  incorporates  the  Impact  of 
environmental  regulation  on  the  cost  of  pro- 
ducing electricity  and  the  rate  of  productiv- 
ity growth.  They  conclude  that  annual  pro- 
ductivity growth  of  electric  utilities  im- 
pacted by  more  restrictive  emissions  con- 
trols declined  by  .59  percentage  points  over 
the  period  1974-1979.  This  Is  the  result  of 
switching  technologries  to  meet  new  stand- 
ards for  sulfur  dioxide  emissions. 

In  section  3  we  show  that  pollution  abate- 
ment had  emerged  as  a  major  claimant  on 
the  resources  of  the  U.S.  economy  well  be- 
fore the  Clean  Air  Act  Amendments  of  1990. 
The  long  run  cost  of  environmental  regula- 
tions enacted  prior  to  1990  was  a  reduction  of 


Footnotes  at  end  of  article. 
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2.»  percent  In  the  level  of  the  U.S.  gross  na-  TABLE  2.1.— THE  DtFINmOHS  OF  INDUSTRIES— 

tiona.1  product.  This  is  more  than  ten  percent  Continued 

of  the  share  of  total  government  purchases  . _ 

of  goods  and  services  in  the  national  product         Humtef P««"H— 

during  the  period  1973-1985.  Over  this  period  -  iotK«m„rfKtwo 

the  annual  growth  rate  of  the  U.S.  economy  9 xeCiie  miii  pnowti 

has  been  reduced  by  .191  percent.  This  is  sev-  10 >«»'*  jimI  otiw  iotii«  praOncts. 

eral  times  the  reduction  in  growth  estimated  }'  ••■•••■■■••••••■■     ^X'^'TS^JS""*' 

in  previous  studies.  13 Pjpet  and  allcd  praducts. 

Since  the  stringency  of  pollution  control  u Pnntmj  and  puWis*pnt. 

differs  substantially  among  industries,  we  }5  Km  ZmT  ""^"^ 

have  also  assessed  the  impact  of  environ-  j; ; ; ;; ; Ruober  and  piasiic  preducts. 

menul  regulations  on  Individual  industries.  11 U»thet  and  leattur  products 

We  have  analyzed  the  interactions  among  in-  19  ^.^"^^l "'"  "^""' 

dustries  in  order  to  quantify  the  full  reper-  jj fjbncated  metal  praducts. 

cusslons  of  these  regulations.  We  find  that  n  M»c^lne(>.  acepi  ewnui. 

polluUon  controls  have  had  their  most  pro-  ^J  ::::::     KJTwLci'ef '""^ 

nounced   effects  on   chemicals,   coal  mining,  2s other  transportation  etguipment. 

motor  vehicles,  and  primary  processing  in-  26  ...............    jl^^,„„„,^^ 

dustries— such  as  petroleum  refining  primary  j,  Tr>«ipo(iitio<i  and  wretwuunc 

metals,  and  pulp  and  paper.  For  example,  we  29 Canmuniution 

nnd  that  the  long  run  output  of  the  auto-  M  to liitiiitw"* 

mobile  industry  has  been  reduced  by  fifteen  33      ;    ;;     xnde. 

percent,  mainly  as  a  consequence  of  motor  33 Finance,  insurance,  and  real  estate. 

vehicle  emission  controls.  ^ SlUmllllf  ™t,mn»5 

In  section  4  we  turn  our  attention  to  the  ^ Goi^ment  enterprises 

economic  impact  of  the  Clean  Air  Act  ,^^  ^^^^  supply  of  each  commodity  group 
Amendments  of  1990.  Our  analysis  of  the  im-  jg  provided  by  domestic  production  and  im- 
pact of  earlier  legislation  incorporates  de-  p^^.^  j^^^,  ^jj^  ^est  of  the  world.  This  supply 
tailed  data  from  the  Bureau  of  the  Census  on  j^  divided  between  intermediate  and  final  de- 
costs  of  compliance  by  businesses  and  house-  ^ands.  Intermediate  demands  are  inputs  of 
holds.  To  assess  these  costs  for  the  1990  Act  ^j^g  commodity  into  all  thirty-five  indus- 
we  employ  a  preliminary  set  of  estimates  of  ^^^g  pj^^i  demands  include  expenditures  by 
costs  for  the  year  2006  prepared  by  the  Envi-  ^^^  household  and  government  sectors  for 
ronmental  Protection  Agency  (1991).  The  new  consumption,  purchases  by  the  business  and 
legislation  will  be  phased  in  gradually  over  household  sectors  for  investment,  and  ex- 
fifteen  years,  so  that  these  estimates  reflect  ^^^  ^^  ^jje  rest  of  the  world.  Each  industry 
the  costs  of  compliance  after  the  new  regula-  utilizes  inputs  of  capital  and  labor  services 
tions  are  fully  effective.  ,  ^  „  o  and  these  services  are  also  allocated  to  final 
We  estimate  that  the  level  of  the  U.S.  demands.  Noncompetlng  imports,  commod- 
gross  national  product  will  be  reduced  by  an  j^^g  ^^^  „g  ^qj  produced  domestically,  are 
additional  four-tenths  of  a  percentage  point  allocated  in  the  same  way  as  capital  and 
by  the  year  2005  as  a  consequence  of  the  bur-  i^bor  services. 

den  on  the  economy  imposed  by  the  1990  leg-  xo  Implement  our  model  we  have  con- 
islatlon.  This  burden  will  rise  to  almost  half  structed  a  consistent  time  series  of  Inter-in- 
a  percent  of  the  national  product  by  the  year  dustry  transactions  Ubles  for  the  U.S.  econ- 
2020.  when  the  impact  of  the  legislation  on  omy,  covering  the  period  1947-1985  on  an  an- 
the  growth  of  the  U.S.  economy  will  be  com-  nual  basis.*  These  tables  provide  detailed  in- 
plete.  Although  our  estimates  of  impacts  on  formation  on  production  by  each  of  the  thir- 
individual  industries  are  necessarily  impre-  ty-flve  industries  in  current  and  constant 
else,  it  is  already  apparent  that  electric  util-  prices.  The  quantities  of  each  commodity, 
ities  and  primary  metals  industries  will  be  including  primary  factors  of  production  and 
hard  hit  by  the  new  legislation  and  that  noncompetlng  Imports,  are  allocated  to  in- 
many  other  industries  will  bear  a  substantial  termediate  and  final  demands  in  a  "use" 
additional  burden  as  a  consequence  of  the  table.  The  quantities  of  all  commodities 
1990  Act.  made    by    each    industry    are    given    in    a 

"make"  table.  The  "use"  and  "make"  tables 
are  presented  diagrammatically  in  Figures 
2.1  and  2.2;  Table  2.2  provides  definitions  of 
the  variables  that  occur  in  both  tables. 

[Figures  2.1  and  2.2  not  reproducible  in  the 
Rex:ord.] 


2.1.  Producer  behavior 


2.  AN  OVERVIEW  OF  THE  MODEL 


The  purpose  of  our  model  of  the  U.S.  econ- 
omy is  to  analyze  the  impact  of  changes  in 
environmental  policy  by  simulating  the  long 
term  growth  of  the  economy  with  and  with- 
out regulation.  We  begin  by  dividing  the  U.S. 
economy  into  business,  household,  govern- 
ment, and  rest  of  the  world  sectors.  Since  en- 
vironmental regulations  differ  substantially 
among  industries,  we  sub-divide  the  business 
sector  into  the  thirty-industries  listed  in 
Table  2.1.  Each  industry  produces  a  primary 
product  and  many  industries  also  produce 
one  or  more  secondary  products.  Thirty-five 
commodity  groups  arc  represented  in  our 
model,  each  corresponding  to  the  primary 
product  of  one  of  the  industries  listed  in 
Table  2.1. 

TABLE  2.1.— THE  DEFINITIONS  OF  INDUSTRIES 

DescriplMii 


/IfTKullure,  tonslry.  and  (ishenes. 

Mil  fiinini 

Ctal  minini 

Cnide  patrtkum  and  nituni  |u. 

Ngmnidllic  mineral  minin|. 

ConstrwtiM 

Food  md  Imdnd  pnducts. 


TABLE  2.2— MAKE  AND  USE  TABLE  VARIABLES 

Cateiory  and  vanat)le  Descnptno 

Industrir-Conimoditii  Flows: 

U Commodities  Used  br  Industries  (use  title). 

H Commodities  Made  by  Industries  (make  laMe). 

Final  Demand  Columns: 

C hrsonai  Consumption. 

I  ._ „ Cross  Private  Domestic  Investment 

6 _ Government  Spending, 

X Eipoits, 

M - hnpoits. 

Value  MM  Rem: 

N NoMompetini  Impdtts. 

K Capital 

L iJbof 

T Net  Taaes 

R Rest  ol  the  Woitd. 

CommodHy  and  Mustty 
Output: 

0 Commodity  Output, 

D Industry  (lutput 

ONMf  Vaiialiles: 

B Value  Added  Sold  Directly  to  Final  Demand, 

¥ Total  Value  Added, 

F Total  Final  Demand 


The  first  problem  in  modeling  producer  be- 
havior is  to  represent  substitution  among  in- 
puts. For  this  purpose  we  have  constructed 
econometric  models  of  demands  for  all  in- 
puts by  each  industry.  We  have  identified  in- 
puts of  capital  and  energy  separately,  since 
environmental  regulations  often  require  the 
use  of  specific  types  of  equipment  or  restrict 
the  combustion  of  certain  types  of  fViels.  For 
example,  a  restriction  in  sulfur  dioxide  emis- 
sions may  require  the  substitution  of  low- 
sulfUr  for  high-sulfur  fuel.  Similarly,  regula- 
tions on  particulate  emissions  may  neces- 
sitate the  use  of  an  electrostatic  precipi- 
tator, which  requires  additional  capital  in- 
puts. 

The  econometric  approach  to  modeling 
producer  behavior  is  very  demanding  in 
terms  of  data  requirements.'  An  alternative 
approach  is  to  characterize  substitution 
among  inputs  by  calibration  from  a  single 
data  point.  The  ratio  of  the  input  of  each 
commodity  to  the  output  of  an  industry  is 
calculated  from  a  single  "use"  table,  like  the 
one  presented  in  Figure  2.1.  Often,  the  possi- 
bility of  substitution  among  intermediate 
goods,  such  as  energy  and  materials,  is  ruled 
out  by  assumption. 

A  high  degree  of  subetitutability  among  in- 
puts implies  that  the  cost  of  environmental 
regulation  is  low,  while  a  low  degree  of  sub- 
stitutability  implies  high  costs  of  environ- 
mental regulations.  Although  a  calibration 
approach  avoids  the  burden  of  estimation,  it 
also  specifies  the  nature  of  substltutabiUty 
among  inputs  by  assumption  rather  than  re- 
lying on  empirical  evidence.  This  defeats  the 
main  purpose  of  modeling  the  impact  of  en- 
vironmental policy.  We  conclude  that  empir- 
ical evidence  on  substltutabiUty  among  in- 
puts is  essential  in  analyzing  the  Impact  of 
environmental  regulations. 

The  most  important  mechanisms  for  con- 
trol of  environmental  pollution  are  to  induce 
substitution  away  ftom  polluting  inputs  and 
require  pollution  abatement.  These  measures 
can  affect  the  rate  of  productivity  growth  in 
an  industry.  If  the  level  of  productivity  In  an 
industry  increases,  the  price  of  the  output  of 
the  industry  will  fall  relative  to  the  prices  of 
its  Inputs,  while  a  decrease  in  the  industry's 
productivity  level  will  result  in  a  rise  in  the 
price  of  its  output  relative  to  its  input 
prices.  Our  models  of  producer  behavior 
endogenize  productivity  growth  by  rep- 
resenting the  rate  of  productivity  growth  in 
each  industry  as  a  function  of  the  prices  of 
all  its  inputs.^ 

Our  econometric  models  of  producer  behav- 
ior allocate  the  value  of  the  output  of  each 
industry  among  the  inputs  of  the  thirty-five 
commodity  groups,  capital  services,  labor 
services,  and  noncompetlng  imports.  Inputs 
of  the  thirty-five  conimoditles  into  each  in- 
dustry are  given  in  the  columns  denoted  U  In 
the  "use"  table  presented  in  Figure  2.1.  In- 
puts of  capital  and  labor  services  and 
noncompetlng  imports  into  all  industries  are 
given  in  the  rows  denoted  K,  L  and  N  in  the 
"use"  table.  The  remaining  rows  of  this 
table  give  indirect  taxes  paid  by  all  indus- 
tries and  inputs  of  factor  services  from  the 
rest  of  the  world  into  these  industries. 

The  sum  of  all  entries  in  each  column  of 
the  "use"  table  is  the  value  of  the  output  of 
the  corresponding  industry.  This  output  in- 
cludes a  primary  product  and,  possibly,  one 
or  more  secondary  products.  We  model  the 
shares  of  all  industries  that  produce  a  given 
commodity  in  the  value  of  the  total  domes- 
tic production  of  that  commodity  as  func- 
tions of  the  output  prices  of  these  industries. 
We  use  these  value  shares  to  allocate  the  do- 


mestic supply  of  each  commodity  among  the 
industries  that  produce  it.  This  allocation  is 
given  in  the  columns  of  the  "make"  table  in 
Figure  2.3.  Similarly,  we  model  the  value 
shares  of  imports  and  domestic  production  of 
each  commodity  and  employ  these  shares  in 
generating  the  imports  of  each  commodity  in 
the  column  denoted  M  in  the  "use"  table. 
Figure  2.1.» 

In  our  model  of  the  U.S.  economy  there  is 
a  single  stock  of  capital  that  is  allocated 
among  all  sectors.  Including  the  household 
sector.  The  supply  of  capital  available  in 
each  period  is  the  result  of  past  investment. 
This  relationship  is  represented  in  an  accu- 
mulation equation  that  gives  capital  at  the 
end  of  each  period  as  a  function  of  invest- 
ment during  the  period  and  capital  at  the  be- 
ginning of  the  period.  This  equation  is  back- 
ward-looking and  captures  the  Impact  of  in- 
vestments in  all  past  periods  on  the  capital 
available  in  the  current  period.  We  assume 
that  capital  is  perfectly  malleable  and  mo- 
bile among  sectors,  so  that  the  price  of  cap- 
ital services  in  each  sector  is  proportional  to 
a  single  capital  service  price  for  the  econ- 
omy as  a  whole.  The  value  of  capital  services 
is  equal  to  capital  income. 

Our  model  of  producer  behavior  Includes  an 
equation  giving  the  price  of  capital  services 
in  terms  of  the  price  of  investment  goods  at 
the  beginning  and  end  of  each  period,  the 
rate  of  return  to  capital  for  the  economy  as 
a  whole,  the  rate  of  depreciation,  and  vari- 
ables describing  the  tax  structure  for  income 
fh>m  capital.  The  current  price  of  invest- 
ment goods  incorporates  expectations  about 
all  future  prices  of  capital  services  and  all 
future  discount  rates."  Our  model  of  the  U.S. 
economy  Includes  this  forward-looking  rela- 
tionship for  the  price  of  investment  goods  in 
each  time  period.  The  price  of  capital  serv- 
ices determined  by  the  model  enters  into  the 
price  of  investment  goods  through  the  as- 
sumption of  perfect  foresight  or  rational  ex- 
pectations. Under  this  assumption  the  price 
of  investment  goods  in  every  period  is  based 
on  expectations  of  future  capital  service 
prices  and  discount  rates  that  are  fulfilled  by 
the  solution  of  the  model. 

The  final  demands  for  commodity  groups 
in  our  model  include  purchases  by  the  busi- 
ness and  household  sectors  for  investment 
purposes.  The  final  set  of  behavioral  equa- 
tions in  our  model  of  producer  behavior  is  a 
system  of  demand  functions  for  investment 
goods.  We  model  the  value  shares  all  com- 
modities accumulated  by  the  business  and 
household  sectors — including  producers'  and 
consumers'  durable,  residential  and 
nonresidential  structures,  and  Inventions — 
as  functions  of  the  prices  of  these  commod- 
ities. The  shares  are  used  to  allocate  the 
value  of  Investment  goods  among  commodity 
groups,  as  in  the  column  denoted  I  In  the 
"use"  table.  Figure  2.1. 

2  J.  Consumer  behavior 
An  imix>rtant  objective  of  environmental 
regulation  is  to  induce  the  substitution  of 
nonpoUuting  products  for  polluting  ones. 
This  substitution  can  take  place  within  the 
household  sector  as  well  as  the  business  sec- 
tor. For  example,  regulations  on  exhaust 
emissions  of  motor  vehicles  affect  household 
demands  for  vehicles  and  motor  fuel.  The 
first  ix-oblem  in  modeling  consumer  behavior 
Is  to  represent  substitution  among  commod- 
ities that  are  purchased  by  households.  For 
this  purpose  we  have  constructed  an  econo- 
metric model  of  demands  for  individual  com- 
modities by  the  household  sector.  As  in  our 
models  of  producer  behavior,  we  identify 
purchases  of  energy  and  capital  services  sep- 
arately, since  these  commodity  groups  are 


directly  affected  by  environmental  regula- 
Uon.' 

Our  model  of  consumer  behavior  allocates 
personal  consumption  expenditures  among 
the  thirty-five  conunodity  groups  included 
In  our  model  of  the  U.S.  economy,  capital 
and  labor  services,  and  noncompetlng  im- 
ports. The  allocation  to  Individual  commod- 
ities is  given  in  the  column  denoted  C  in  the 
"use"  table.  Figure  2.1.  Our  model  of  per- 
sonal consumption  expenditures  can  be  used 
to  represent  the  behavior  of  individual 
households,  as  in  the  studies  of  regulatory 
policy  by  Jorgenson  and  Slesnick  (1965).  Here 
we  employ  the  model  to  represent  aggregate 
consumer  behavior  in  simulations  of  the  U.S. 
economy  under  alternative  policies  for  envi- 
ronmental regulation.  For  this  purpose  we 
imbed  this  model  of  personal  consumption 
expenditures  into  a  higher-level  model  that 
determines  consumer  choices  between  labor 
and  leisure  and  between  consumption  and 
saving. 

The  second  stage  of  our  model  of  the 
household  sector  is  based  on  the  concept  of 
full  consumption,  which  is  composed  of 
goods  and  services  and  leisure  time.  We  sim- 
plify the  representation  of  household  pref- 
erences between  goods  and  leisure  by  Intro- 
ducing the  notion  of  a  representative 
consumer.  In  each  time  period  the  represent- 
ative consumer  allocates  the  value  of  full 
consumption  between  i>ersonal  consumption 
expenditures  and  leisure  time.*  This  pro- 
duces an  allocation  of  the  exogenously  given 
time  endowment  between  leisure  time  and 
the  labor  market.  Labor  market  time  is  allo- 
cated among  the  thirty-five  industries  rep- 
resented in  the  model  and  final  demands  for 
I>ersonal  consumption  expenditures  and  gov- 
ernment consumption.  We  assume  that  labor 
is  perfectly  mobile  among  sectors,  so  that 
the  price  of  labor  services  in  each  is  propor- 
tional to  a  single  wage  rate  for  the  economy 
as  a  whole.  The  value  of  time  allocated  to 
the  labor  market  is  equal  to  labor  Income. 

The  third  and  final  stage  of  our  model  of 
the  household  sector  is  a  model  of 
Intertemporal  consimier  behavior.  We  de- 
scribe intertemporal  preferences  by  means  of 
a  utility  function  for  a  representative 
consumer  that  depends  on  levels  of  full  con- 
sumption In  current  and  future  time  periods. 
The  representative  consumer  maximizes  this 
utility  function,  subject  to  an  Intertemporal 
budget  constraint.  The  budget  constraint 
gives  full  wealth  as  the  discounted  value  of 
current  and  future  full  consumption.  The 
necessary  conditions  for  a  maximum  of  the 
utility  function,  subject  to  the  budget  con- 
straint, can  be  expressed  in  the  form  of  an 
Euler  equation,  giving  the  rate  of  growth  of 
full  consumption  as  a  function  of  the  dis- 
count rate  and  the  rate  of  growth  of  the 
price  of  full  consumption.* 

The  Euler  equation  for  fUll  consumption  is 
forward-looking,  so  that  the  current  level  of 
full  consumption  Incorporates  expectations 
about  future  prices  of  full  consumption  and 
future  discount  rates.  The  solution  of  our 
model  includes  this  forward-looking  rela- 
tionship for  full  consumption  in  each  time 
period.  The  price  of  full  consumption  deter- 


*The  price  of  leisore  time  is  equal  to  the  market 
wtge  rate,  reduced  by  the  marginal  tax  rate  on  labor 
Income,  which  Is  the  opportunity  cost  of  foregone 
labor  income.  The  price  of  personal  consumption  ex- 
penditures is  a  cost  of  living  index,  generated  from 
the  first  stage  of  our  model  of  consumer  behavior. 
This  cost  of  living  index  is  discussed  by  Jorgenson 
and  Slesnicli  (1983). 

*The  Euler  equation  approach  to  modeling 
intertemporal  consumer  behavior  wss  originated  by 
Hall  (1978),  Our  application  of  this  approach  to  full 
consumption  follows  Jorgenson  uxi  Yun  (1986). 


mined  by  the  model  enters  full  consumption 
through  the  assumption  of  perfect  foresight 
or  rational  expectations.  Under  this  assump- 
tion fUll  consumption  in  every  period  is 
based  on  expectations  about  future  prices  of 
full  consumption  and  discount  rates  that  are 
fulfilled  by  the  solution  of  the  model. 
2.3.  Solution  of  the  model 
We  conclude  this  overview  by  outlining  the 
solution  of  our  mode!  of  the  U.S.  economy. 
An  intertemporal  sub-model  incorporates 
backward- loo  king  and  forward-looking  equa- 
tions that  determine  time  paths  of  capital 
stock  and  full  consumption.  Given  the  values 
of  these  variables,  an  Intratemporal  sub- 
model determines  prices  that  balance  de- 
mand and  supply  in  each  time  period  for  the 
thirty-five  commodity  groups  included  in 
the  model,  capital  services,  and  labor  serv- 
ices. These  two  sub-models  must  be  solved  si- 
multaneously to  obtain  a  complete  solution 
of  the  model. 

The  dynamics  of  adjustment  of  changes  in 
environmental  policy  are  determined  by  the 
intertemporal  features  our  model  of  the  U.S. 
economy.  For  example,  investment  In  equip- 
ment for  pollution  abatement  has  been  a 
very  substantial  proportion  of  investment  In 
producers'  durable  equipment  during  parts  of 
our  sample  period,  1947-1986.  This  mandated 
investment  has  increased  the  price  of  invest- 
ment goods,  requiring  adjustments  of  capital 
service  prices  and  discount  rates  over  the 
whole  future  time  path  of  the  economy.  Re- 
ductions In  investment  for  capital  accumula- 
tion have  reduced  the  capital  available  for 
production  in  subsequent  time  periods. 

To  construct  a  solution  to  our  model  of  the 
U.S.  economy  we  first  require  values  of  all 
the  exogenous  variables.  These  variables  are 
set  equal  to  their  historical  values  for  the 
sample  period,  1947-1985.  We  project  all  the 
exogenous  variables  for  the  post-sample  pe- 
riod. 1986-2050.  and  take  these  variables  to  be 
constant  at  their  2050  values  through  the 
year  2100.  The  exogenous  variables  are  held 
constont  over  the  period  2050-2100  to  allow 
sufficient  time  for  the  endogenous  variables 
determined  by  the  model  to  converge  to 
their  steady  state  values. 

The  most  Important  exogenous  variables  in 
our  model  of  the  U.S.  economy  are  those  as- 
sociated with  the  U.S.  population  and  the 
corresponding  time  endowment.  We  project 
population  by  individual  year  of  age,  individ- 
ual year  of  educational  attainment,  and  sex 
to  the  year  2050.  using  demographic  assump- 
tions that  result  in  a  maximum  population 
in  that  year.'"  In  projecting  future  levels  of 
educational  attainment  we  assume  that  fu- 
ture demographic  cohorts  will  have  the  same 
level  of  attainment  as  the  cohort  reaching 
age  35  In  the  year  1985.  We  transform  our 
population  projection  Into  a  projection  of 
the  time  endowment  used  In  our  model  of  the 
labor  market  by  assuming  that  the  relative 
wages  are  constant  at  1985  levels. 

The  size  of  the  economy  corresponding  to 
the  steady  state  of  our  model  is  effectively 
determined  by  the  time  endowment.  Capital 
stock  adjusts  to  this  time  endowment,  while 
the  rate  of  return  depends  only  on  the 
Intertemporal  preferences  of  the  household 
sector.  In  this  sense  the  supply  of  capital  Is 
perfectly  elastic  in  the  long  run.  It  is  useful 
to  contrast  the  behavior  of  our  model  with 
that  of  a  neo-classical  growth  model  of  the 
Cass-Koopmans  type."  For  example,  the  rate 
of  return  in  the  stationai?  solution  of  our 
model  is  independent  of  environmental  pol- 
icy, just  as  in  a  one-sector  neo-classical 
growth  model.  However,  different  policies  re- 
sult in  different  levels  of  capital  intensity- 
all  corresponding  to  the  same  rate  of  return. 
This  is  impossible  in  a  one-sector  model. 
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In  the  short  run  the  supply  of  capital  in  from  the  initial  equilibrium  to  the  new  in  the  output  of  the  coal  industry.  Since  low- 
our  model  of  the  U.S.  economy  is  perfectly  steady  state.  We  describe  the  time  path  of  sulfur  coal  is  more  expensive,  this  increases 
Inelastic,  since  it  is  completely  determined  capital  stock  as  the  most  Important  indica-  the  price  of  coal.  Eliminating  regulations  on 
by  past  investment.  Under  our  sissumption  of  tor  of  the  process  of  economic  adjustment  to  sulfur  emissions  would  lower  the  price  of 
perfect  mobility  of  capital  and  labor,  a  change  in  environmental  policy.  The  price  coal  by  permitting  substitution  toward  high- 
changes  in  environmental  policy  can  affect  of  investment  goods  is  an  important  deter-  sulfur  grades.  We  model  the  impact  of  lifting 
the  distribution  of  capital  and  labor  supplies  minant  of  the  time  path  of  capital  stock,  these  emissions  controls  by  subtracting  the 
among  sectors,  even  in  the  short  run.  The  since  it  incorporates  expectations  about  fu-  differential  between  high  cost  and  low  cost 
transition  path  for  the  economy  depends  on  ture  prices  of  capital  services  and  discount  coal  from  the  costs  of  coal  production.'*  In- 
environmentaJ  policy.  It  also  depends  on  the  rates.  The  rental  price  of  capital  services  eluding  the  coal  industry,  a  total  of  twenty 
time  path  of  variables  that  are  exogenous  to  also  reflects  the  rate  of  return,  which  is  crit-  industries  is  subject  to  pollution  abatement 
the  model.  If  the  initial  wealth  of  the  econ-  ical  to  the  allocation  of  the  national  income  regulations. 

omy  is  low  relative  to  the  time  endowment,  between  consumption  and  savings.  We  em-  The  long  run  impact  of  eliminating  the  op- 
the  rate  of  return  will  exceed  the  sUtionary  ploy  the  time  paths  of  capital  stock,  the  erating  costs  of  pollution  abatement  is  sum- 
rate  of  return.  This  will  induce  the  rep-  price  of  investment  goods,  the  price  of  cap-  marlzed  in  the  column  labeled  ENV  in  Table 
resentative  consumer  to  postpone  consump-  ital  services,  and  the  level  of  GNP  in  describ-  3.1.  The  output  of  the  economy,  as  measured 
tion  of  goods  and  leisure  into  the  future,  so  ing  the  adjustment  process.  by  the  real  gross  national  product,  is  raised 
that  the  rate  of  capital  accumulation  will  be  3,1.  Operating  costs  ^y  •'^28  percent. 

positive.  Conversely,  if  the  initial  wealth  of  vVe  have  used  data  collected  by  the  Bureau  .adi  r  ,  o     tuc  cccrrrt.  At  Dcunu.«r  r»,ir,n««r«T., 

the  economy  is  sufflciently  high  relative  to  ^f  ^jje  census  (various  annual  issues)  to  esti-  ''"^  JZ.— IHE  EfFECTS  OF  REMOVING  ENVIRONMENTAL 

the  time  endowment,  the  rate  of  capital  ac-  ^j^te    investment    in    pollution    abatement  REGULATION 

cumulation  will  be  negative.  equipment  and  operating  costs  of  pollution     .^,     ^, ^  ^  .. 

3.  THE  IMPACT  OF  ENVIRONMENTAL  LEGISLATION  control  activities  for  manufacturing  Indus-  vwibit                  wtwitp  enime  m  miay  itiie 

ENACTED  BEFORE  1990  tries.'^  The  investment  date  give  capitel  ex-  ow        iiw         iw         au. 

Our  next  objective  is  to  assess  the  impact  penditures   on    pollution   abatement   equip-                 -— ~- -~ —~ 

of  environmental   regulation   by   projecting  ment  in  current  prices,  while  date  on  operat-  ftK^'ot  im«$tiii«rioiidiT7      -897    -2652    -1323    -4520 

the  growth  of  the  U.S.  economy  with  and  ing  costs  give  current  outlays  attributoble     Full  coflumptiM ZZ       in        tti        282        975 

without  regulation.  The  base  case  for  our  to  pollution  control.  These  are  the  actual     l"\f   -z:     ^i ; 115    _iSS    _,  J52    _J|?? 

simulations  is  a  regime  with  pollution  con-  costs  reported  by  the  business  sector  and  do  Etthjii|t"«ie '*'  '...IIZZ     -  703     -  4«     -Jw    -12M 

trols  embodied  in  legislation  enacted  before  not    include    taxes    levied    as    part    of   the     '■ '■ '- — 

1990  in  effect.  To  determine  the  impact  of  Superfund  program.  Taxes  amounting  to  The  capitel  stock  rises  by  .544  percent, 
these  environmentel  restrictions  on  eco-  more  than  a  billion  dollars  a  year  were  Since  our  model  of  the  U.S.  economy  has  a 
nomic  activity,  we  simulate  U.S.  economic  placed  on  the  petroleum  refining  and  chemi-  perfectly  elastic  supply  of  savings  in  the 
growth  in  the  absence  of  regulation.  We  per-  <;als  industries  In  1961  and  the  primary  met-  long  run,  the  rate  of  return  is  unaffected  by 
form  separate  simulations  to  assess  the  Im-  als  industry  in  1986.  These  may  have  had  a  regulation.  However,  the  price  of  investment 
pact  of  pollution  control  In  Industry  and  substentlal  Impact  on  U.S.  economic  growth,  joods.  which  also  reflects  capitel  service 
controls  on  motor  vehicle  emissions,  which  but  we  do  not  examine  their  consequences  in  prices,  falls  by  .897  percent.  The  price  of  cap- 
also  affect  the  consumption  behavior  of  this  paper.  ital  services  declines  by  .907  percent,  almost 
households.  We  then  estimate  the  overall  im-  [Figure  3.1  not  reproducible  in  the  ^jg  same  as  the  price  of  investment  goods, 
pact  of  environmentel  regulation  by  elimi-  RECORD.]  xhe  resulting  decrease  in  the  prices  of  goods 
nating  both  types  of  pollution  control.  Figure  3.1  summarizes  the  share  of  pollu-  ^nd  services  produces  a  rise  in  fUll  consump- 

Slmulatlons  of  the  U.S.  economy  in  which  tion  abatement  in  Industry  coste.  the  share  ^qq  qj  278  percent  This  increase  is  less  than 

pollution  controls  are  removed  differ  from  of  individual  Industries  in  totel  abatement  t^at  of  the  national  product,  since  full  con- 

the  base  case  In  the  steady  stete.  the  Initial  costs,  and  the  share  of  abatement  devices  in  sumption  includes  leisure  time  as  well  as 

equilibrium,  and  the  transition  path  between  Industry  investment  for  the  manufacturing  personal  consumption  expenditures   Finally 

the  two.  Since  capitel  stock  is  endogenous  in  industries.    Inspection    of    the    first    panel  the  exchange  rate,  which  gives  the  domestic 

our  model,  the  new  steady  stete  corresponds  shows  that  pollution  control  expenses  form  g^g^  qj  foreign  goods   falls  slightly   indicat- 

to  the  long  run  Impact  of  environmentel  reg-  only  a  small  part  of  totel  coste  for  Individual  ^g  ^n  Increase  in  the  international 'compeU- 

ulation   on   the  U.S.   economy.  The   initial  industries.  The  largest  share  is  for  the  pri-  tiveness  of  the  U  S  economy  '* 

equilibrium  with  capitel  stock  fixed  grives  mary  metels  Industry  at  slightly  more  than  xhe  long  run  effecte  of  eliminating  operat- 

the  short  run  impact  of  a  change  in  environ-  two  percent.  Second,  the  expenses  for  pollu-  j^g  coste  associated  with  pollution  abate- 

mentel  policy.  Since  agents  in  the  model  are  tion  abatement  are  concentrated  in  a  rel-  ment  on  the  prices  and  outpute  of  individual 

endowed  with  perfect  foresight,  this  Initial  atively  small  number  of  industries.  Three  industries  are  shown  in  Figure  3.2. 

equilibrium  reflecte  changes  along  the  entire  sectors— chemicals,  petroleum  refining,  and  [Figure     3.2     not     reproducible     In     the 

time  path  of  future  regulatory  policy.  Fi-  primary  metels — account  for  fifty-flve  per-  Record.] 

nally.  the  transition  path  between  the  initial  cent  of  totel  spending.  Third,  investment  in  The  bars  in  the  first  panel  indicate  the  per- 

equlllbrium  and  the  steady  stete  traces  out  pollution    abatement    equipment    consumes  centage  change  in  the  steady  output  price  of 

the  dynamics  of  the  adjustment  of  the  econ-  more  than  twenty  percent  of  totel  invest-  the  corresponding  Industry.  The  bars  in  the 

omy  to  a  new  policy  for  environmentel  regu-  ment  for  paper  and  pulp,  petroleum  refining,  second  panel  give  percentege  changes  In  in- 

latlon.  and  primary  metels  industries.  dustry  output  levels.  Not  surprisingly,  the 

In  presenting  the  resulte  of  our  Simula-  Our  first  step  in  eliminating  the  operating  principal  beneficiaries  of  the  elimination  of 
tions  of  U.S.  economic  growth  we  begin  by  coste  of  pollution  control  is  to  estimate  the  operating  coste  are  the  most  heavily  regu- 
quantifylng  the  Impact  of  pollution  controls  share  of  pollution  abatement  in  the  totel  lated  industries.  The  greatest  expansion  of 
on  production  coste.  We  then  incorporate  the  coste  of  each  Industry.  The  1983  cost  shares  output  occurs  in  coal  production,  since  the 
changes  in  coste  Into  our  model  of  the  U.S.  are  a  maximum  for  the  period,  1973-1983.  fuel  cost  differential  between  low-sulfur  and 
economy.  We  first  consider  the  impact  of  en-  since  pollution  controls  have  Increased  high-sulfur  coal  is  large  relative  to  the  totel 
vironmentel  regulations  on  the  steady  stete  steadily  over  the  period.  We  assume  that  coste  of  the  coal  industry.  Turning  to  manu- 
of  the  economy.  For  this  purpose  we  focus  shares  for  later  years  are  constant  at  the  facturing  industries,  the  primary  metals, 
attention  on  a  few  key  variables.  Capitel  1983  values.  Date  for  industries  outeide  man-  paper,  and  chemicals  industries  have  the 
stock  determines  the  production  capacity  of  ufacturing  were  available  only  for  electric  largest  gains  in  output  from  the  elimination 
the  economy,  since  the  time  endowment  is  utilities  and  wastewater  treatment,  which  is  of  operating  coste  for  pollution  abatement, 
given  exogenously.  Full  consumption  is  a  part  of  the  services  industry.  For  both  Indus-  Several  other  sectors  benefit  from  the  re- 
measure  of  the  goods  and  services  and  leisure  tries,  data  on  operating  coste  and  invest-  moval  of  operating  coste  of  pollution  abate- 
time  available  to  the  household  sector.  The  ment  expenditures  for  pollution  abatement  ment,  but  the  impact  is  fairly  modest, 
level  of  the  gross  national  product  is  an  have  been  compiled  by  the  Bureau  of  Eco-  We  have  now  summarized  the  long  run  im- 
overall  measure  of  the  output  of  the  econ-  nomic  Analysis.  We  have  estimated  the  pro-  pact  of  eliminating  operating  coste  associ- 
omy.  Including  private  and  public  consump-  portion  of  operating  coste  devoted  to  pollu-  ated  with  pollution  controls  in  Industry.  In 
tion,  investment,  and  net  exporte  to  the  rest  tion  abatement  for  these  Industries. '^  Figure  3.3  we  analyze  the  dynamics  of  the 
of  the  world.  Finally,  the  exchange  rate  is  an  Additional  Information  on  the  Impact  of  process  of  adjustment  to  lower  coste. 
indicator  of  the  international  competitive-  environmentel  regulation  on  coste  is  avail-  [Figure  3.3  not  reproducible  in  the 
ness  of  the  U.S.  economy.  able  for  electric  utilities,  namely,  the  extra  Record.] 

The  second  step  in  our  analysis  of  the  im-  coste  of  burning  low-sulfur  fuels.  Switching  After  1973  the  price  of  Investment  goods 

jjact  of  environmental  regulation  is  to  ana-  from  high-sulfur  to  low-sulfur  coal  changes  falls  slowly,  reflecting  the  gradual  price  de- 

lyze  the  transition  path  of  the  U.S.  economy  the  relative  proportions  of  the  two  producte  cline  brought  about  by  the  elimination  of  op- 
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erating  coste  associated  with  increasingly 
stringent  regulations.  Lower  coste  of  invest- 
ment goods  tend  to  Increase  the  rate  of  re- 
turn, stimulate  savlngv,  and  produce  more 
rapid  capitel  accumulation.  Additional  cap- 
ital eventually  brings  down  the  rentel  price 
of  capital,  lowering  coste  still  further.  Fi- 
nally, the  quantity  of  fVill  consumption  rises 
rapidly  to  the  new  steady  stete  level  and  re- 
mains there. 

The  transition  from  the  short  run  to  the 
steady  stete  is  relatively  slow,  requiring  al- 
most three  decades  for  capitel  stock  and  the 
price  of  capitel  services  to  adjust  fUUy  to  the 
change  in  environmentel  policy.  The  graph 
of  capitel  stock  shows  that  the  process  of  ad- 
justment is  not  complete  until  the  year  2000. 
This  reflecte  the  nature  of  our  simulation  ex- 
periment. The  regulations  are  Imposed 
gradually,  so  that  their  removal  is  also  grad- 
ual. On  the  other  hand,  full  consumption  at- 
tains ite  final  value  more  quickly  as  a  con- 
sequence of  intertemporal  optimization  by 
households  under  perfect  foresight.  Since  in- 
come is  permanently  higher  in  the  future, 
consumption  rises  in  anticipation.  However, 
the  rise  of  consumption  is  dampened  by  an 
increase  In  the  rate  of  return  that  produces 
greater  Investment. 
3 J.  Investment  in  pollution  control  equipment 
The  most  importent  impact  of  environ- 
mentel regulation  for  some  industries  is  the 
imposition  of  requiremente  for  investment  in 
costly  new  equipment  for  pollution  abate- 
ment. Investment  in  pollution  control  de- 
vices crowds  out  investment  for  capitel  ac- 
cumulation, further  reducing  the  rate  of  eco- 
nomic growth.  Our  second  simulation  of  U.S. 
economic  growth  is  designed  to  assess  the 
Impact  of  investment  for  pollution  control. 
An  examination  of  the  date  on  Investment 
presented  in  Figure  3.1  reveals  several  strik- 
ing features.  First,  the  paper,  petroleum  re- 
fining, and  primary  metels  industries  each 
spent  more  than  twenty  percent  of  their 
total  Investment  on  pollution  control  de- 
vices in  1975.  Some  other  sectors  were  not  far 
behind  and  the  overall  share  of  this  invest- 
ment in  total  gross  private  domestic  Invest- 
ment was  substantial. 

The  share  of  investment  for  pollution 
abatement  rose  to  a  peak  in  the  early  1970's 
and  then  declined  substentially.  This  can  be 
attributed  to  the  fact  that  much  of  the  early 
effort  at  pollution  control  was  directed  at  re- 
ducing emissions  from  existing  sources  by 
retrofitting  equipment  already  in  place.  The 
appropriate  method  for  modeling  mandatory 
Investment  in  pollution  control  requires  a 
distinction  between  achieving  environmental 
Btendards  for  existing  sources  of  emissions 
and  meeting  restrictions  on  new  sources  of 
emissions.  Environmentel  regulations  in- 
crease the  cost  of  new  Investmente,  since 
producers  are  required  to  purchase  pollution 
abatement  equipment  whenever  they  acquire 
new  investment  goods. 

We  assume  that  investment  in  pollution 
control  equipment  provides  no  benefite  to 
the  producer  other  than  satlsliring  environ- 
mentel regulations.  Accordingly,  we  simu- 
late mandated  investment  as  an  Increase  in 
the  price  of  investment  goods.  Unfortu- 
nately, the  existing  date  do  not  provide  a 
separation  between  Investmente  required  for 
new  and  existing  facilities.  We  assume  that 
the  backlog  of  Investment  for  retrofitting 
old  sources  of  emissions  had  been  eliminated 
by  1963.  We  simulate  the  Impact  of  removing 
environmental  regulations  on  investment  by 
reducing  the  price  of  investment  goods  by 
the  proportion  of  totel  Investment  attrib- 
uteble  to  pollution  control  for  1963.  This  cap- 
tures the  effect  of  requiremente  for  pollution 


abatement  on  Investment  in  new  capital 
goods,  but  does  not  include  the  effect  of 
windfall  losses  to  owners  of  the  capitel  asso- 
ciated with  old  sources  of  emissions. 

Our  method  for  simulating  the  impact  of 
investment  requiremente  for  pollution  con- 
trol has  certain  limltetions  that  should  be 
pointed  out.  First,  it  relies  on  the  assump- 
tion that  capitel  is  completely  malleable  and 
mobile  between  sectors.  An  alternative  ap- 
proach would  be  to  incorporate  coste  of  ad< 
justment  into  our  models  of  producer  behav- 
ior. However,  this  approach  would  lead  to 
considerable  additional  complexity  in  model- 
ing and  simulating  producer  behavior.  The 
long  run  impact  of  environmentel  regula- 
tions would  be  unaffected  by  coste  of  adjust- 
ment, since  these  coste  would  be  zero  in  the 
steady  stete  of  our  model. 

The  steady  stete  effecte  of  mandated  in- 
vestment in  pollution  control  devices  are 
given  in  the  column  labeled  INV  in  Table  3.1. 
The  largest  change  is  in  the  capitel  stock, 
which  rises  by  2.266  percent  as  a  direct  result 
of  the  drop  in  the  price  of  investment  goods. 
In  the  short  run  this  price  decline  pushes  up 
the  rate  of  return,  raising  the  level  of  invest- 
ment. Higher  capitel  accumulation  leads  to 
a  fall  in  the  rentel  price  of  capitel  services, 
decreasing  the  overall  price  level.  The  long 
run  level  of  full  consumption  rises  by  .489 
percent,  almost  double  the  Increase  resulting 
teom  eliminating  operating  coste  of  pollu- 
tion abatement.  The  1.290  percent  rise  in 
GNP  is  also  nearly  twice  as  large.  The  ex- 
change rate  appreciates  by  .462  percent,  indi- 
cating an  Increase  in  international  competi- 
tiveness of  the  U.S.  economy. 

The  effecte  of  eliminating  pollution  abate- 
ment investment  on  industry  output  and 
price  levels  are  shown  in  Figure  3.4. 

[Figure  3.4  not  reproducible  In  the 
Record.] 

These  effecte  stem  trom  the  drop  in  the 
rentel  price  of  capitel  services.  The  largest 
gains  in  output  are  for  communications, 
electric  utilities,  and  gas  utilities,  since 
these  are  the  most  capitel  intensive  indus- 
tries. While  most  sectors  gain  from  eliminat- 
ing investment  for  pollution  control,  a  few 
sectors  are  hurt  by  this  change  in  environ- 
mentel policy.  Outpute  of  food,  apparel,  rub- 
ber and  plastic,  and  leather  all  decline  no- 
ticeably. These  sectors  are  among  the  least 
capitel  intensive,  so  that  the  fall  in  the  rent- 
al price  of  capital  services  has  little  effect  on 
the  prices  of  outpute.  Buyers  of  the  commod- 
ities produced  by  these  industries  face  higher 
prices  and  substitute  other  commodities  in 
both  intermediate  and  final  demand. 

The  transition  path  of  the  U.S.  economy 
after  investment  requiremente  for  pollution 
control  have  been  eliminated  is  summarized 
in  Figure  3.5. 

[Figure  3.5  not  reproducible  in  the 
Record.] 

The  process  of  adjustment  Is  markedly  dif- 
ferent from  that  of  the  previous  simulation. 
Capital  stock  grows  Immediately  and  rapidly 
to  ite  new  equilibrium  value.  This  comes 
about  as  a  consequence  of  the  fall  in  the 
price  of  investment  goods.  As  new  capitel 
goods  become  cheaper,  beginning  in  1973,  the 
rate  of  return  rises,  driving  up  investment 
and  producing  a  sharp  increase  in  the  capitel 
stock.  This  explanation  is  further  substen- 
tiated  by  the  behavior  of  full  consumption. 
Initially,  consumption  drops  and  a  larger 
share  of  income  is  diverted  to  investment. 
Then,  as  the  capitel  stock  rises,  so  does  con- 
sumption. The  path  of  the  rentel  price  re- 
flecte the  behavior  of  the  capital  stock  and 
drives  output  prices  downward  as  more  cap- 
ital Is  accumulated. 


3.3.  Motor  vehicle  emlstiOTU  control 
Environmental  regulation  is  not  limited  to 
controlling  emissions  by  Industries  within 
the  business  sector.  Regulations  on  motor 
vehicle  emissions  affect  users  of  motor  vehi- 
cles, including  households  as  well  as  busi- 
nesses. Motor  vehicle  regulation  is  set  apart 
trom  other  forms  of  environmentel  control 
by  the  fact  that  the  pollution  abatement 
equipment  Is  instelled  by  the  manufacturer. 
Like  pollution  control  in  industry,  the  re- 
duction of  motor  vehicle  exhaust  emissions 
adds  to  both  capitel  expenditures  and  operat- 
ing coste.  The  catelytlc  converter  is  a  typi- 
cal piece  of  pollution  abatement  equipment 
requiring  capitel  expenditures.  The  premium 
paid  for  unleaded  gasoline  represente  an  in- 
crease in  operating  coste. 

Using  date  obteined  from  Kappler  and  Rut- 
ledge  (1965).  we  have  estimated  the  change  In 
motor  vehicle  prices  resulting  from  emission 
control  regulations.  Pollution  abatement 
also  imposes  additional  operating  coste  on 
users  of  motor  vehicles.  Kappler  and  Rut- 
ledge  have  separated  these  additional  ex- 
penses Inte  three  components — increased 
fuel  consumption,  increased  fuel  prices,  and 
Increased  motor  vehicle  maintenance.  We 
first  divide  the  totel  cost  of  pollution  abate- 
ment equipment  between  Imported  and  do- 
mestic vehicles  in  proportion  to  their  shares 
in  totel  supply.  We  exclude  the  cost  of  this 
equipment  from  the  totel  cost  of  domestic 
production  of  motor  vehicles.  We  reduce  the 
price  of  motor  vehicles  in  proportion  to  the 
cost  of  pollution  control  devices  to  simulate 
the  impact  of  eliminating  controls  on  motor 
vehicle  emissions. 

The  price  premium  for  unleaded  motor 
fuels  can  be  modeled  as  a  change  in  the  cost 
of  output  of  the  petroleum  refining  sector. 
This  Is  similar  to  the  treatment  of  the  fuel 
cost  differential  between  high-sulfur  and 
low-sulfur  coal  used  in  our  simulations  of 
the  Impact  of  pollution  abatement  in  indus- 
try. Only  the  coste  associated  with  higher 
fuel  prices  were  removed  In  our  simulation 
of  U.S.  economic  growth  without  motor  vehi- 
cle emissions  controls.  Consequently,  our  re- 
sulte understate  the  Impact  of  these  con- 
trols. To  complete  the  inpute  w  our  simula- 
tion of  U.S.  economic  growth  in  the  absence 
of  controls  on  motor  vehicles  emissions  we 
reduce  the  price  of  Imported  motor  vehicles 
in  the  same  proportion  as  the  price  of  domes- 
tic vehicles. 

The  economic  impact  of  imposing  emis- 
sions controls  on  motor  vehicles  is  similar  in 
magnitude  to  the  impact  of  pollution  con- 
trols in  industry.  The  long  run  capital  stock 
rises  by  1.118  percent  after  the  elimination  of 
controls  on  emissions,  while  full  consump- 
tion increases  by  .282  percent.  Real  GNP  in- 
creases by  .752  percent  in  the  absence  of  con- 
trols. Finally,  the  exchange  rate  appreciates 
by  .392  percent.  These  resulte  are  summa- 
rized in  the  column  labeled  MV  in  Table  3.1. 
Almost  all  of  the  economic  impact  is  due  to 
decreased  motor  vehicle  prices  as  a  con- 
sequence of  the  absence  of  emissions  con- 
trols. Changes  in  the  price  of  investment 
goods  raise  the  rate  of  return,  leading  to 
large  changes  in  the  capital  stock.  The  price 
of  Investment  goods  changes  substantially, 
since  motor  vehicles  make  up  nearly  fifteen 
percent  of  new  capitel  goods. 

The  long  run  impact  of  eliminating  motor 
vehicle  emissions  controls  on  the  outpute 
and  prices  of  Individual  Industries  is  shown 
in  Figure  3.6. 

[Figure  3.6  not  reproducible  In  the 
Record.] 

The  principal  beneficiary  of  the  elimi- 
nation of  these  regulations  is  the  motor  ve- 
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UclM  Industry.  This  Is  partly  due  to  the  fact  growth  slowdown.  The  three  types  of  envl-  mandated  Investment  In  pollution  abate- 
that  the  demand  for  motor  vehicles  is  price  ronmental  reflation  together  are  respon-  ment  equipment  for  existing  sources  of  emls- 
elastlc.  A  price  change  of  seven  percent  pro-  sible  for  a  drop  In  GNP  growth  of  .191  per-  slons.  For  this  purpose  we  have  increased  the 
duces  an  output  change  of  fourteen  percent,  centage  points.  level  of  investment  expenditures  flx)m  1973  to 
Two  other  industries  also  benefit  signlfi-  A  number  of  studies  have  attempted  to  igea  by  the  share  attributable  to  pollution 
cantly  ftom  elimination  of  environmental  measure  the  effect  of  pollution  control  on  abatement  for  existing  sources.  This  raises 
controls— petroleum  refining  and  electric  productivity  and  economic  growth. '•  For  ex-  the  rate  of  capital  accumulation  In  the  mld- 
utllltles.  Both  gain  fi-om  the  reduction  in  ample,  Denison  (1965)  finds  that  the  growth  i970'8.  but  there  Is  no  long  run  effect  on  eco- 
ftiel  prices  associated  with  elimination  of  the  rate  ot  the  U.S.  economy  was  reduced  by  nomic  growth.  Eliminating  Investment  In 
fuel  price  premium.  ^^^y  -^  percentage  points  over  the  period  pollution  control  devices  for  both  new  and 

The  process  of  adjustment  to  a  change  in  1973-1982  due  to  pollution  controls.  This  estl-  existing  sources  raises  the  average  rate  of 

controls  on  motor  vehicle  emissions  is  shown  ">»««  ^s  based  on  an  aggregate  production  growth  during  the  period  1973-1965  by  .100 

for  key  variables  of  the  model  in  Figure  3.7.  function  and  does  not  take  in  account  the  percentage  points.  We  have  estimated  an  In- 

[Figure     3  7     not     reproducible     in     the  importont  differences  in  environmental  re-  crease  in  the  growth  rate  of  .074  percentage 

Record.)  strictions    among    industries.    In    addition,  points  for  the  investment  required  for  new 

The  imporUnt  features  of  this  path  are  Denison  does  not  model  the  dynamic  re-  sources  alone,  so  that  we  can  attribute  an  In- 
similar  to  those  for  the  removal  of  pollution  sponse  of  the  U.S.  economy  to  polluUon  con-  crease  of  .026  points  to  the  investment  re- 
abatement  investment  in  Industry.  Vehicles  ^rols.  Our  model  incorporates  differences  quired  to  bring  existing  sources  into  compll- 
are  a  large  part  of  investment,  so  that  lower-  among  industries  in  pollution  abatement  and  ^nce. 

Ing  their  price  brings  down  the  cost  of  new  captures  the  effect  of  environmental  costs  on  Finally,  the  rate  of  growth  of  the  U.S.  na- 
capiUl  goods  substantially.  This  increases  ^^^  ^^  °^  capital  formation.  Accordingly  tlonal  product  over  the  period  1973-1965 
the  rate  of  return,  stimulates  saving,  and  o"""  ft  mate  of  the  impact  of  environmental  would  have  been  .051  percentage  points  high- 
leads  to  a  surge  in  investment.  Since  the  regulation  on  U.S   economic  growth  is  sev-  er  in  the  absence  of  motor  vehicle  emissions 

change  in  vehicle  prices  is  largest  inlater  «l^VcTn\l^^L°mmTri^e"the  impact  of  high-  n^LrtVlL^a^^lSl'^'the'^nK 

years,  however,  the  effect  is  more  gradual         oneratin?  costs  associated  with  environ-  ,       nearly  twice  as  large  as  the  gain  rrom 

and  the  capital  stock  does  not  climb  as  rai^  ^'X    regulation    on    ewnom^^  eliminating     mandatory     Investments     for 

Idlv  mental    regulation    on    economic    growcn.  bringing  existing  sources  of  emissions  into 

7i  Th.i..rurr,nf^„irnnn^tnir.auiatinn  "sl"?  the  rssults  given  in  Table  3^U.S.  eco-  compliance    with   environmental    standards 

3.4.  The  impact  of  environmental  regulation  nomic  growth  would  have  been  .034  i»rcent-  ^„^  ^^^^  ^,f  „  ^^^  ^  removing  all  oper- 

To  measure  the  total  impact  of  ehminat-  age  points  higher  during  the  period  1973-1965  ^^^      ^^^^  ^^^j  ^^jj  ^vestment  requirements 

ing  all  three  costs  of  environmental  regula-  in  the  absence  of  the  operating  costs  result-  j.^^.  pollution  control  in  industry 

tion-operating  costs  resulting  from  pollu-  ing  from  environmental   regulation.  These  '^  thp  iMPAt-ror  thp  ci  ran  xm  act 

tion  abatement  in  industry,  costs  of  invest-  operating  costs  had  a  small  but  significant  T« ^hm ir»rii  n v^mI  ^  ^^ 

ments  required  by  industry  to  meet  environ-  effect  on  long  run  output  and  the  rate  of  amenumentb  ut  i»o 

mental   standards,   and   costs   of  emissions  growth  of  the  economy   in  the  1970's  and  Our  final  objective  is  to  analyze  the  impact 

controls  on   motor  vehicles-we   have   per-  early  19e0's.  In  addition,  these  costs  affect  of  the  Clean  Air  Act  Amendments  of  1990. 

formed  a  final  simulation.  This  simulation  is  the  distribution  of  economic  activity  with  For  this  purpose  we  proceed,  as  in  Section  3, 

not  a  simple  combination  of  its  three  compo-  industries  such  as  primary  metals  experlenc-  by  projecting  the  growth  of  the  U.S.  econ- 

nents  Operating  costs  include  capital  costs,  ing  a  considerable  drop  in  output.  However,  omy  with  and  without  the  1990  legislation, 

so  that  combining  the  reductions  in  operat-  operating  costs  arising  fl-om  pollution  abate-  The  base  case  is  the  same  as  the  one  we  have 

Ing  costs  with  the  elimination  of  investment  ment  are  not  the  only  effects  of  environ-  employed  in  Section  3.  In  this  base  case  all 

requirements  would  count  the  cost  reduc-  mental  regulation.  pollution  controls  resulting  from  legislation 

tions  associated  with  capital  twice.  To  solve  Summary  of  the  effects  on  growth  over  1974-85  enacted  before  1990  are  in  effect.  We  project 

this  problem,  the  caplUl  component  was  re-                                                                  change  in  ^^^^^^  °/  the  U.S.  economy  without  the 

moved  from  operating  costs  in  the  combined  Simulation:                                         growth  rate  ^^^  legislation.  We  then  Incorporate  esti- 

simulatlon.    The    results    of   removing    all        Operating  costs 0.034  mates  of  the  costs  of  compliance  with  this 

forms  of  environmental  regulation  are  sum-        Investment  074  legislation  into  our  projections.  Finally,  we 

marized  in  Table  3.1,  together  with  the  re-        Old  source  investment  026  compare  growth  of  the  U.S.  economy  with 

suits  of  the  previous  simulations.                            Motor  vehicles  051  and  without  the  1990  legislation 

The  long  run   consequences   of  pollution        All  effects  191  To  quantify  toe  im^t  of  the  Clean  Air 

control  for  different  industries  are  presented        The  impact  of  pollution  abatement  Invest-  Act  Amendments  of  1990  on  U.S.  economic 

In  Figure  3  8  ment  on  the  rate  of  GNP  growth  during  the  growth,  we  begin  with  estimates  of  the  cost 

[Figure     3  8     not     reproducible     in     the  Period  1973-1985  is  also  given  in  Table  3.2.  of  compliance  with  this  legislation  in  the 

Record]  The  growth  of  GNP  would  have  been  .074  per-  year  2005  prepared   by   the   Environmental 

The  sectors  hit  hardest  by  environmental  centage  points  higher  in  the  absence  of  man-  Protection  Agency  (1991).  We  employ  the 
regulations  are  the  motor  vehicles  and  coal  dated  investment  in  pollution  control.  Slow-  year  2005  as  a  Point  of  reference,  since  the 
mining  industries.  Primary  metals  and  pe-  er  productivity  growth  contributed  .015  per-  provisions  of  the  1990  legislation  will  be 
troleum  refining  follow  close  behind.  About  centage  points  to  this  total,  while  the  rest  phased  In  gradually  over  a  fifteen  year  pe- 
half  the  remaining  industries  have  increases  results  from  slower  growth  of  the  primary  riod.  By  the  end  of  this  I»rtod  in  2005  the  pol- 
In  output  of  one  to  five  percent  after  pollu-  factors  of  production.  Mandated  investment  lutlon  controls  embodied  in  the  1990  legisla- 
tion controls  are  removed  The  rest  are  ^n  pollution  control  has  two  effects.  First,  it  tion  are  fully  effective.  The  overall  costs  of 
largely  unaffected  by  environmental  regula-  lowers  the  long  run  capital  stock  and  re-  compliance  for  the  year  2005  is  $24  billions  in 
tlons.  The  economy  follows  the  transition  duces  long  run  consumption.  Second,  it  re-  Prjces  of  1990  .  .»,  .  .^ 
path  to  the  new  steady  state  shown  in  Figure  duces  the  rate  of  capital  accumulation  in  the  We  have  already  pointed  out  that  the  pro- 
39  early  years  of  regulation.  This  reduces  the  visions  of  the  Clean  Air  Act  Amendmenta  of 

fFigure     3  9     not     reoroducible     in     the  "^te  of  growth  of  GNP.  The  impact  of  ellmi-  1990  are  divided  among  eleven  separate  "U- 

Record]  nating   mandated    investment   in    pollution  ties"  of  the  Act.  The  Environmental  Protec- 

Driven  by  large  changes  in  the  price  of  in-  abatement  devices  is  substantially  larger  tion  Agency  (1991)  has  prepared  separate  es- 
vestment  goods,  the  capital  stock  rises  than  that  of  eliminating  operating  costa  timatas  of  coste  of  compliance  for  five  sei»- 
sharply.  The  quantity  of  full  consumption  The  dampening  effect  of  investment  for  rate  Prop-ams.  About  half  the  costs  in  the 
rises  at  a  similar  rate  as  does  real  GNP  The  Pollution  control  on  capital  accumulation  Is  year  2005.  $12.2  billions  In  prices  of  1990.  are 
adjustment  process  is  dominated  by'  the  exacerbated  by  the  Investment  required  to  associated  with  Title  I  which  extends  dead- 
rapid  accumulation  of  capital  and  is  largely  ^f  "»  ^^^s"";^  8°"fc«8  °^  emissions  into  com-  lines  and  specifies  control  technologies  for 
completed  within  two  decades  pliance  with  environmental  standards.  We  areas  which  have  failed  to  comply  with  exist- 

have  taken  the  share  of  investment  attrib-  ing  regulations  on  emissions  of  ozone,  carbon 

3.5.  Summary  utable  to  new  investment  goods  as  the  1983  monoxide,  oxides  of  nitrogen,  and  particu- 

We  can  summarize  the  impact  of  environ-  share.   The   difference  between   the  actual  lates.  Since  we  do  not  have  information  on 

mental  regulation  by  analyzing  the  effecte  shares  in  earlier  years  and  the  1983  share  the  distribution  of  these  costs  by  industry, 

on  the  growth  of  GNP  over  the  period  1973-  gives    the    proportion    devoted    to    existing  we  have  allocated  them  to  the  manufactur- 

1985.  These  effecta  are  given  in  Table  3.2.  sources  of  emissions.  The  data  presented  in  ing  industries  in  proportion  to  costa  of  com- 

Mandated  investment  In  pollution  control  Figure  3.4  above  show  that  this  expenditure  pliance  in  the  latest  year  for  which  data  are 

equipment   has   the    largest   impact,    while  reached  as  much  as  three  percent  of  total  in-  available,  which  is  1986. 

motor  vehicle  emissions  control  is  not  far  vestment  during  the  mid-1970's.  Of  the  remaining  titles  of  the  1990  legrlsla- 

behlnd.  The  added  operating  costa  due  to  pol-        We  have  modified  our  simulation  of  U.S.  tion.  Title  IV  deals  with  acid  rain.  We  have 

lution  abatement  play  a  minor  role  in  the  economic  growth  to  assess  the  Importance  of  allocated  the  estimated  costa  for  the  year 
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3005,  $3.6  billions  In  prices  of  1990.  to  electric 
utilities.  Title  V  provides  for  marketable 
permlte  for  emissions  of  sulfur  dioxide  and 
regrulates  emissions  of  oxides  of  nitrogen. 
Title  in  regulates  emissions  of  toxic  sub- 
stances into  the  atomsphere.  Title  vm  pro- 
vides for  miscellaneous  additional  regula- 
tions. The  corresponding  costa  are  $0.2  bil- 
lions. $7.9  billions,  and  $0.1  billions,  respec- 
tively, all  in  prices  of  1990.  We  have  allocated 
these  costa  to  manufacturing  industries  in 
proportion  to  their  total  costa  of  compliance 
in  1986. 

We  have  estimated  the  ratio  of  costa  of 
compliance  for  the  year  2005  for  each  indus- 
try to  the  value  of  the  output  of  that  indus- 
try in  our  base  case.  We  have  simulated  U.S. 
economic  growth  with  industry  costa  that 
Include  these  costa  of  compliance.  To  reflect 
the  fact  that  costs  of  compliance  will  in- 
crease gradually  as  the  new  regulations  are 
implemented,  we  increase  the  costa  of  com- 
pliance linearly,  beginning  with  a  value  of 
zero  in  1990  and  rising  to  the  2005  levels.  Ob- 
viously the  allocation  of  costs  of  compliance 
among  programs  included  in  the  1990  legisla- 
tion, the  distribution  of  these  costa  among 
industries,  and  the  time  phasing  of  the  intro- 
duction of  the  new  pollution  controls  can  be 
further  refined. 

We  have  simulated  the  growth  of  the  U.S. 
economy  with  and  without  the  costs  of  com- 
pliance associated  with  the  Clean  Air  Act 
Amendmenta  of  1990.  We  present  the  impact 
of  this  legislation  on  individual  industries  in 
the  year  2005  in  Figure  4.1.  The  sectors  most 
affected  by  the  new  pollution  controls  are 
electric  utilities  and  primary  metals.  The 
output  of  electric  utilities  is  reduced  by 
three  percent,  while  that  of  primary  metals 
is  reduced  by  3.5  percent.  To  provide  esti- 
mates of  a  long  run  impact,  like  those  pre- 
sented for  earlier  legislation  in  Section  3.  we 
provide  industry  impacta  in  the  year  2020  in 
Figure  4.2.  Again,  primary  metals  and  elec- 
tric utilities  stand  out  as  the  industries 
most  heavily  affected  by  the  1990  legislation. 
[Figures  4.1.  4.2,  and  4.3  not  reproducible  in 
the  Record.] 

The  U.S.  economy  follows  the  transition 
path  presented  in  Figure  4.3  in  adjusting  to 
a  new  steady  state.  The  initial  impact  of  the 
legislation  on  the  gross  national  product  is 
positive,  since  there  is  a  short  run  surge  of 
investment  to  take  advantage  of  lower  prices 
of  investment  goods  before  the  full  impact  of 
the  legislation  works  ita  way  through  the 
economy.  This  surge  in  investment  is  over 
by  the  year  2000.  The  capital  stock  gradually 
falls  as  new  pollution  controls  take  hold, 
raising  the  price  of  capital  goods.  The  rental 
price  or  cost  of  capital  rises,  reaching  a  level 
about  0.6  percent  higher  than  the  base  case 
by  the  year  2020.  The  adjustment  process  re- 
fiecta  the  forward-looking  character  of  ex- 
pectations about  future  prices  of  asseta  and 
future  rates  of  return. 

We  find  that  the  Clean  Air  Act  Amend- 
menta will  impose  substantial  costa  on  U.S. 
industries  over  the  period  1990-2005.  as  the 
new  pollution  controls  are  implemented. 
These  costa  repesent  a  net  addition  of  about 
one-fifth  to  costa  of  compliance  associated 
with  previous  legislation.  The  U.S.  economy 
adapta  itaelf  to  these  costa  of  compliance 
through  an  upward  adjustment  in  the  prices 
of  capital  goods.  This  increases  the  rental 
price  or  cost  of  capital  and  reduces  the  level 
of  the  capital  stock.  This  generates  a  re- 
duced rate  of  capital  formation. 
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FOOTNOTBB 


>A  detailed  lurrey  of  U.S.  enviroiunantal  policy  la 
preeented  by  Christlaiuen  and  Tletenberv  (ItK). 

'Data  on  intar-ladnatry  tranaacUona  are  baaed  on 
Inpat-oatpnt  tablea  for  the  U.S.  conatmcted  by  the 
BonMi  of  Economic  Analyaia  (19M).  Income  data  are 
{torn  the  U.S.  national  income  and  prodact  ac- 
connta,  alao  developed  by  the  Bureau  of  E^nomlc 
Analyaia  (1986).  The  data  on  capital  and  labor  serr- 
toea  are  baaed  on  thoae  of  Jorrenaon.  OoUop.  and 
Fraoinenl  (IMT).  Oar  data  are  organized  in  an  ac- 
ooontlnr  ayatem  baaed  on  the  United  Nationa  (1968) 
■yatam  of  national  aocoonta.  Detaila  are  given  by 
Wllcozen  (19a8).  Appendix  C. 

*The  econometric  approach  la  reviewed  by 
Jorcenaon  (19a2.  1984).  Thia  approach  haa  alao  been 
employed  by  Haailla  and  Kopp  (1990). 

<Onr  approach  to  endofenoos  productivity  growth 
waa  originated  by  Jorgenaon  and  Fraumenl  (1961). 
The  ImplementAtion  of  a  general  equlllbrlam  model 
of  production  that  incorporates  both  subetltution 
among  Inputa  and  endogenooa  productivity  growth 
la  diacoaaed  by  Joivenaon  (1964.  1966).  This  model  haa 
been  anaiyied  in  detail  by  Hogan  and  Jorgenaon 
(1981). 

•Thla  approach  waa  originated  by  Armington 
(1968). 

•Forther  details  are  given  by  Jorgenaon  (1969). 

'The  econometric  methodology  employed  in  our 
atody  waa  originated  by  Jorgenaon,  Lau.  and  Stoker 
(1983).  The  econometric  model  we  have  employed 
waa  conatmcted  by  Jorgenaon  and  Slesnick  (1987). 
Further  details  on  the  econometric  methodology  are 
given  by  Jorgenaon  (1964. 1860). 

•The  price  of  leiaure  time  is  equal  to  the  market 
wage  rate,  reduced  by  the  marginal  tax  rate  on  labor 
Income,  which  is  the  opportunity  cost  of  foregone 
labor  income.  The  price  of  personal  consumption  ex- 
penditurea  la  a  coat  of  living  index,  generated  from 
the  flrat  stage  of  our  model  of  consumer  behavior. 
This  coat  of  living  Index  is  discussed  by  Jorgenson 
and  Slaanlck  (1963). 

*The  Eoler  equation  approach  to  modeling 
intertemporal  conaumer  behavior  waa  originated  by 
Ball  (1978).  Our  application  of  this  approach  to  full 
conaomptlon  follows  Jorgenson  and  Yun  (1966). 

"Our  breakdown  of  the  U.S.  population  by  ag-e, 
educational  attainment,  and  sex  Is  based  on  the  sys- 
tem of  demcgraphlc  accounts  complied  by  Jorgenson 
and  Fraumenl  (1969).  The  population  projections  are 
discussed  In  detail  by  Wilcoxen  (1968),  Appendix  B. 

"The  model  was  originated  by  Cass  (196&)  and 
Koopmana  (1967).  The  Cass-Koopmans  model  has  re- 
cently been  discussed  by  Lucas  (1988)  and  Romer 
(1988).  Neo-classical  growth  models  with  pollution 
abatement  have  been  presented  by  Maler  (1975)  and 
Usawa  (1976). 

»A  detailed  description  of  the  data  is  given  by 
Wilcoxen  (1968).  Appendix  D. 

"Details  are  given  by  Wilcoxen  (1988).  Appendix  D. 

"Details  of  our  methodology  for  estimating  cost 
ditfarentials  between  high-sulfur  and  low-sulfur  coal 
are  given  by  Wilcoxen  (1968),  Appendix  D. 

**  An  alternative  analysis  of  the  impact  of  environ- 
mental regulation  on  U.S.  international  competi- 
tlvenees  is  given  by  Kalt  (1988). 

>*A  detailed  survey  of  studies  of  the  impact  of  en- 
vironmental regulation  on  productivity  and  eco- 
nomic growth  In  the  United  States  Is  presented  by 
Christianaen  and  Tietenberg  (1966). 


APPOINTMENT  OF  CONFEREES 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  November  12,  1991,  the 
Chair  appoints  the  following  Senators 
to  serve  as  conferees  on  H.R.  2967,  the 
Older  Americans  Act  amendments  of 
1991. 

The  PRESIDING  OFFICER  ap- 
pointed, ft'om  the  Committee  on  Labor 
and  Human  Resources,  Mr.  Kennedy, 
Mr.  Metzenbaum,  Mr.  Adams,  Mr. 
Hatch,  and  Mr.  Cocotian;  from  the 
Committee  on  Finance  (solely  for  the 
Social  Security  retirement  earnings 
provisions)  Mr.  Bkntsen,  Mr.  MoY- 
NIHAN,  and  Mr.  Pacxwcwd  conferees  on 
the  part  of  the  Senate. 

Mr.  SYMMS.  I  suggest  the  absence  of 
a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Without  objection,  it  is  so  or- 
dered. 


COMMEMORATING  50TH 
ANNIVERSARY  OF  PEARL  HARBOR 

Mr.  LAUTENBERG.  Mr.  President, 
December  7,  1991,  is  the  50th  anniver- 
sary of  the  unprovoked  surprise  Japa- 
nese attack  on  Pearl  Harbor  and  the 
entry  of  the  United  States  into  World 
Warn. 

E^ly  in  the  morning  of  December  7, 
1941,  some  360  Japanese  planes  at- 
tacked Pacific  Fleet  units  at  the  naval 
base.  Army  aircraft  at  Hickam  Field, 
and  other  nearby  military  installations 
on  Hawaii.  The  American  military 
bravely  fought  back  to  defend  its  base. 
Our  sailors,  soldiers,  flyers,  and  gun- 
ners heroically  manned  their  stations 
under  the  most  difficult  and  trying 
conditions.  They  were  caught  off 
guard,  some  even  sleeping,  by  this  pre- 
emptive and  unexpected  attack.  With 
the  element  of  surprise  on  Japan's  side, 
our  forces  could  not  fight  off  the  large 
and  well-armed  Japanese  attacking 
force. 

More  than  2,403  American  servicemen 
were  lost,  1,178  were  wounded,  21  ships 
and  328  aircraft  damaged  or  destroyed 
in  the  course  of  the  attack.  In  less  than 
2  hours,  the  Japanese  crippled  the  Pa- 
cific Fleet  and  undermined  the  Amer- 
ican strategic  position  in  the  Pacific. 

December  7,  1941,  has  been  referred  to 
as  "a  date  that  will  live  in  infamy." 
Legislation  I  wrote  designating  the 
50th  anniversary  of  the  attack  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day"  was  enacted  this  year.  It  honors 
the  brave  individuals  in  the  Armed 
Forces  who  served  our  Nation  on  De- 
cember 7,  1941,  and  throughout  World 
War  II.  The  people  of  the  United  States 
owe  a  tremendous  debt  of  gratitude  to 
those  who  served  at  Pearl  Harbor  for 
their  valor  and  sacrifice.  I  would  like 
to  recognize  Mr.  (Seorge  Danko,  the 
commander  of  the  New  Jersey  Pearl 
Harbor  Survivors  Association,  and  Lee 
Goldfarb,  founder  of  the  Pearl  Harbor 
Survivors  Association,  and  national 
vice  commander,  for  all  their  help  and 
persistence  in  getting  this  legislation 
passed. 

On  that  Simday  morning,  December 
7, 1941,  more  than  Hawaii  was  attacked. 
American's  sense  of  security  was  shat- 
tered. For  the  flrst  time,  the  oceans  did 
not  protect  America.  Our  borders  were 
pierced,  we  were  vulnerable,  and  the 
world  would  never  be  the  same.  Ameri- 
cans were  indignant  and  wanted  to 
avenge  the  lives  the  Japanese  had 
taken.  The  country  was  unified  and 


stood  behind  the  President  as  he  signed 
a  declaration  of  war  at  4:10  p.m.,  Mon- 
day, December  8,  1941. 

Pearl  Harbor  will  forever  stand  as  a 
symbol  of  the  dangers  of  complacency. 
It  will  serve  as  an  eternal  reminder  of 
our  need  to  protect  our  national  secu- 
rity— not  only  with  weapons  but  by  our 
example  as  a  democracy — even  as  we 
strive  toward  peace.  It  will  always 
evoke  the  moment  that  America  awoke 
trom  isolationism  to  the  global  respon- 
sibilities it  assumes  to  this  day. 

The  50th  anniversary  is  an  important 
day  in  history  and  in  the  personal  lives 
of  those  people  who  survived  the  at- 
tack on  Pearl  Harbor,  and  for  the  fami- 
lies of  those  who  perished.  President 
Bush  will  travel  to  Hawaii  to  give  a 
speech  at  a  ceremony  commemorating 
the  50th  anniversary  of  Pearl  Harbor. 
All  across  the  country,  ceremonies  like 
the  one  in  Hawaii  will  take  place  in 
November  and  December. 

On  the  50th  anniversary,  members  of 
the  Armed  Forces  who  were  in  Hawaii 
on  December  7,  1941,  and  civilian  em- 
ployees of  the  War  or  Navy  Depart- 
ments who  were  wounded,  or  families 
of  those  who  were  killed  in  the  Pearl 
Harbor  attack,  are  all  eligible  to  re- 
ceive a  new  congressional  medal  com- 
memorating the  50th  anniversary  of 
the  attack.  Lee  Goldfarb,  a  native  of 
Jersey  City,  estimates  there  are  some 
300  survivors  in  New  Jersey.  Mr.  Gold- 
farb was  aboard  the  U.S.S.  Ogala  dur- 
ing the  attack  as  the  ship  suffered 
heavy  damages  before  sinking.  Some  of 
these  survivors  will  travel  to  Hawaii 
for  the  commemoration  ceremonies.  I 
am  joining  these  survivors  in  Hawaii  at 
the  invitation  of  the  Senate  leadership, 
and  look  forward  to  these  moving  cere- 
monies. 


SENATE  CLOSED  CAPTIONING 

Mr.  KASTEN.  Mr.  President,  today  is 
a  truly  historic  day  for  the  U.S.  Sen- 
ate— because  today  marks  the  begin- 
ning of  closed  captioning  of  Senate 
floor  proceedings  for  the  hearing  im- 
paired. 

Today,  we  send  a  loud  message  to  our 
more  than  24  million  silent  partners — 
you  deserve  to  be  a  part  of  the  legisla- 
tive process. 

Senate  Resolution  13  and  the  Ameri- 
cans With  Disabilities  Act  required  the 
Senate  to  make  its  proceedings  avail- 
able by  January  1992.  Mr.  President,  It 
is  great  to  know  that  the  Senate  is  not 
waiting  until  1992  to  provide  full  oppor- 
tunities to  those  who  have  been  left 
out  of  the  process  for  too  long — the 
hearing  impaired. 

In  recent  years,  I  have  had  the  oppor- 
tunity to  interact  with  deaf  and  hear- 
ing-impaired citizens  A'om  all  over  the 
country,  including  many  in  Wisconsin. 
I  have  found  them  to  be  very  energetic 
and  committed — their  thirst  for  knowl- 
edge knows  no  bounds.  Closed  caption- 
ing in  the  Senate  will  help  satisfy  that 
thirst. 


Mr.  President,  my  colleagues  should 
be  aware  that  closed  captioning  is  not 
just  for  the  deaf  and  the  hearing  im- 
paired; it  will  affect  the  hearing  popu- 
lation as  well.  It  may  well  be  part  of 
the  answer  to  the  Illiteracy  problem 
that  afflicts  our  Nation. 

There  are  about  27  million  American 
adults  who  are  functionally  illiterate; 
18  million  children  in  grades  kinder- 
garten to  third  grade  are  now  learning 
how  to  read;  about  3  to  4  million  immi- 
grants are  seeking  to  learn  English  as 
a  second  language;  and  countless  other 
Americans  are  seeking  to  improve 
their  literacy  skills.  All  of  these  Amer- 
icans will  benefit  greatly  from  the  his- 
toric Senate  action  today. 

Another  group  that  will  be  assisted 
by  closed  caption  is  senior  citizens. 
Often,  old  age  is  accompanied  by  hear- 
ing loss.  More  often  than  not,  the  el- 
derly have  a  difficult  time  trying  to 
listen  to  TV.  I  am  sure  many  will  agree 
that  America's  elderly  are  among  the 
most  interested  citizens  when  it  comes 
to  following  the  legislative  process.  I 
think  they  will  greatly  benefit  from 
Senate  closed  captioning. 

For  many  years,  deaf  and  hearing  im- 
paired citizens  have  been  left  out  of 
American  society;  they  have  never 
been  able  to  enjoy  the  same  range  of 
information  as  their  hearing  counter- 
parts— including  Senate  proceedings.  I 
had  an  intern,  Dick  Albrecht,  working 
on  my  personal  staff  who  is  deaf  and 
attends  Gallaudet  University.  While 
working  with  Dirk,  I  learned  the  true 
barriers  that  deaf  Americans  face.  He, 
along  with  many  other  deaf  Americans, 
obtains  information  through  his  eyes, 
not  his  ears— and  we  hearing-Ameri- 
cans need  to  take  that  into  account. 
It's  refreshing  to  know  that  Dirk,  or 
any  other  deaf  employee  in  my  office, 
will  now  know  the  U.S.  Senate  is  ac- 
tively trying  to  cut  through  some  of 
those  barriers. 

I  am  proud  that  the  students  at 
Delavan  School  for  the  Deaf  in  Wiscon- 
sin can  now  follow  the  legislative  proc- 
ess and  actually  read  Senator's  re- 
marks as  they  are  speaking. 

Mr.  President,  this  is  a  wonderful  day 
for  hearing  impaired  Americans. 


TRIBUTE  TO  FATHER  "WOODY": 
CONSCIENCE  OF  DENVER 

Mr.  WIRTH.  Mr.  President,  last  week 
one  of  Colorado's  best  friends  passed 
away.  Msgr.  C.B.  Woodrich,  best  known 
to  Denverities  as  Father  "Woody,"  was 
taken  from  us  at  age  68— and  his  pass- 
ing is  not  only  a  loss  to  his  many 
friends,  it  is  a  loss  to  everyone  in  this 
Nation  who  cares  deeply  about  the 
homeless,  the  jobless,  and  all  of  those 
who  are  in  the  shadows  of  our  society. 

I  was  blessed  to  count  Father  Woody 
among  my  friends,  and  my  most  recent 
recollection  of  him  was  a  little  over  a 
year  ago  when  he  invited  me  to  join 
him    at    Denver's    Samaritan    House 


homeless  shelter  during  the  Christmas 
holiday  season.  Father  Woody  was  the 
founder  of  this  shelter— and  his  work 
as  the  pastor  of  Holy  Ghost  Church  was 
completely  dedicated  to  serving  the 
poor,  the  innocent,  and  the  underprivi- 
leged. 

Citing  all  of  Father  Woody's  benevo- 
lent works  would  fill  a  volume.  To  say 
that  he  was  a  man  of  compassion  is 
something  of  an  understatement. 

For  those  of  us  who  knew  him  well, 
however,  I  prefer  to  remember  Father 
Woody  as  a  man  with  a  tremendous 
sense  of  humor,  a  man  who  did  not  suf- 
fer fools  well,  and  a  man  who  never 
minced  his  words  or  took  himself  too 
seriously. 

I  shall  miss  this  gentle  and  moving 
man.  He  would  not,  I  am  sure,  like  his 
friends  to  dwell  on  his  achievements— 
but  perhaps  he  would  forgive  my  say- 
ing that  he  was  truly  the  conscience  of 
Denver.  CO. 

The  real  spirit  of  Father  Woody  is 
best  captured,  for  me  at  least,  in  the 
following  piece  by  one  of  Denver's  most 
popular  columnists.  Gene  Amole.  Mr. 
President,  I  ask  unanimous  consent  to 
have  Mr.  Amoles  piece,  "Father 
Woody  Not  One  To  Wear  a  Halo"  print- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Father  Woody  Not  One  to  Wear  a  Halo 

Holier. 

Do  you  supp>ose  there  are  smoking  and 
non-smoking  sections  in  heaven?  If  so,  you'll 
find  Monslg-nor  C.B.  Woodrich  taking-  deep 
drags  from  a  Cstmel  in  the  smoking  section. 
Father  Woody,  as  most  knew  him,  literally 
smoked  himself  to  death. 

He  was  still  attending  St.  Thomas  Semi- 
nary when  we  met  40  years  ago.  He  intro- 
duced himself  to  me  as  "Bert,"  and  that's 
the  way  I  have  always  known  him.  The  Fa- 
ther Woody  business  seemed  a  little  theat- 
rical to  me,  sort  of  like  a  character  in  the 
movies  that  Regis  Toomey  might  have 
played  back  in  the  1940s. 

Bert  had  been  a  Madison  Avenue  huckster 
before  entering  the  priesthood  and  gravi- 
tated toward  those  of  us  in  the  local  adver- 
tising community.  He  was  something  of  a 
rebel  in  those  days,  occasionally  wearing  a 
garish  aloha  shirt  under  his  coat  instead  of  a 
clerical  collar. 

Smoking  was  an  addiction  from  which  he 
never  recovered.  He  suffered  from  diabetes 
and  emphysema.  I  often  lectuired  him  about 
that.  I  kicked  the  habit  years  ago  but  am  not 
an  anti-smoking  crusader.  It  usually  doesn't 
bother  me  if  others  smoke  around  me  so  long 
as  they  don't  blow  it  in  my  face. 

Bert  was  different,  though.  His  lungs  were 
in  terrible  condition.  He  wheezed  and  some- 
times gasped  when  he  talked.  It  made  me  fu- 
rious that  he  didn't  take  better  care  of  him- 
self. Right  this  minute  I  am  still  angry  at 
him  for  letting  this  happen.  "Your  body 
doesn't  belong  to  you.  You  are  just  being 
permitted  to  use  it."  I  would  tell  him.  "It  be- 
longs to  the  poor  people,  the  homeless  and 
all  the  forgotten  folks  who  depend  on  you. 
Stop  it!" 

But  he  couldn't.  He  would  shriig  and  then 
a  helpless  little  smile  would  cross  his  face 
and  he  would  say,  "Listen,  I  am  a  priest  and 
have  to  be  able  to  do  something."  People  re- 


sponded to  his  humanity,  his  willingness  to 
admit  his  own  character  flaws.  He  was  not 
holier-than-thou,  or  holier  than  anyone  else, 
either. 

Those  of  us  in  the  newspaper  game  will 
have  to  find  a  new  priest  to  preach  over  our 
fallen  comrades.  Bert  probably  conducted 
more  funeral  services  for  old  reirai^rs  and 
editors  than  anyone  else.  One  stands  out  in 
my  memory,  the  rosai^  and  memorial  Mass 
for  Leonard  Tangney  at  the  tiny  Mother  of 
God  church  in  1964. 

Bert  was  one  of  seven  priests  helping  us 
pray  old  Leonard  into  heaven.  We  made  it 
through  all  Five  JoyfUl  Mysteries  before  the 
service  was  over.  As  the  priests  filed  out  of 
the  church,  Bert  stopped  by  my  seat,  leaned 
over  and  said,  "You're  next."  I  never  quite 
understocxl  that.  Maybe  it  was  because  we 
were  the  same  age.  and  he  was  reminding 
both  of  us  that  we  ought  to  get  our  spiritual 
houses  in  order. 

When  he  was  chaplain  at  St.  Joseph  Hos- 
pital. Bert  ministered  to  some  of  the  town's 
richest  and  most  powertlil  Catholics,  Helen 
Bonflls  and  Gene  Cervl,  to  mention  just  two. 
I  asked  him  once  about  Miss  Helen's  second 
marriage.  "Why  would  an  80-year-old  woman 
love  a  4()-year-old  man?"  I  wondeired. 

"She  loved  him  because  he  was  an  ani- 
mal!" Bert  replied. 

People  in  our  business  liked  Bert  because 
they  didn't  have  to  watch  the  way  they 
talked  around  him.  His  own  language  was 
pretty  salty.  He  loved  the  spotlight  and  en- 
Joyed  being  around  the  town's  power  bro- 
kers. He  was  a  ftiend  of  an  atheist  I  know.  I 
used  to  see  them  having  lunch  at  the  Brown 
Palace  Hotel  occasionally.  What  did  they 
find  to  talk  about? 

I  must  ask  her  sometime. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  S.  543. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  543)  to  reform  Federal  deposit  in- 
surance, protect  the  deposit  insurance  funds, 
and  improve  supervision  and  regulation  of 
and  disclosure  relating  to  fedei^lly  insured 
depository  institutions. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  clerk  for  reporting  the  bill.  Let  me 
make  some  opening  comments,  and 
then  I  am  going  to  send  an  amendment 
to  the  desk  at  that  point.  Then  I  will 
be  happy  to  yield  to  the  Senator  from 
New  Mexico,  who  is  standing  in  for 
Senator  Garn  for  a  period  this  after- 
noon. Senator  Garn  is  enroute,  on  his 
way  back  from  Utah. 

Mr.  President,  this  afternoon  we  are 
returning  to  consideration  of  S.  543, 
the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act 
of  1991.  Let  me  just  summarize  briefly 
the  considerable  progress  that  the  Sen- 
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ate  has  nmde  on  this  legrislation  last 
week,  and  my  own  suffgestions  and 
plan  for  how  to  proceed  today. 

In  my  own  view,  the  Senate  has  al- 
ready addressed  and  settled  three  of 
the  most  Important  and  difficult  con- 
troversial areas  of  this  legrislation.  We 
have  voted  on  and  disposed  of  the  secu- 
rities issue,  the  insurance  issue,  and 
the  interstate  provisions  in  this  legis- 
lation. 

At  the  point  the  Senate  had  to  inter- 
rupt debate  on  this  bill,  it  was  to  re- 
solve the  urgent  issue  of  extended  un- 
empl03rment  benefits.  And  that  issue, 
when  it  was  brought  to  the  floor,  occa- 
sioned a  major  debate,  and  it  was  even- 
tually settled.  But  it  became  some- 
thing that  took  some  hours  and,  there- 
fore, our  bill  had  to  stand  aside  while 
that  was  done  and  sent  to  the  Presi- 
dent, and  I  gather  he  has  now  signed 
that  legislation. 

Given  the  persistent  economic  hard- 
ship in  the  country  and  the  trouble  fac- 
ing unemployed  workers  across  the 
country  who  exhausted  their  unem- 
ployment benefits,  that  issue  was  abso- 
lutely essential,  and  it  was  appropriate 
that  it,  in  fact,  go  on  the  fast  track  to 
resolution,  which  was  done.  Debate  on 
that  issue  occupied  the  Senate  on 
Thursday  evening  and  all  day  Friday. 
But  having  settled  now  the  unemploy- 
ment compensation  extension  issue,  we 
are  now  ready  to  return  to  the  banking 
bill.  And,  as  I  have  just  said,  I  believe 
that  the  majority  of  the  difficult  deci- 
sions are  behind  us,  although  some 
amendments  remain  that  will  require 
debate  and  votes. 

So  let  me  describe  now  how  I  would 
like  to  proceed  this  afternoon. 

First,  I  would  like  to  offer  an  amend- 
ment to  simply  try  and  Improve  a  pro- 
vision that  was  adopted  during  the 
Banking  Committee's  markup  of  the 
bill  regarding  foreign  deposits.  I  under- 
stand that  Senator  Sasser  would  like 
to  speak  about  this  amendment,  after 
which  Senator  Kohl  would  like  to  offer 
a  sense-of-the-Senate  resolution  re- 
garding foreign  deposits. 

After  that  discussion  has  occurred 
and  that  amendment  has  been  dealt 
with,  I  would  like  to  then  turn  to  the 
fourth,  suid  I  believe  the  last  area  of 
significant  controversy  within  the  bill, 
namely  the  bill's  consumer  protection 
provisions.  It  is  my  understanding  that 
Senator  Murkowski  and  Senator  Coch- 
ran may  offer  amendments  to  this 
title,  and  I  would  like  to  be  able  to  de- 
bate and  vote  on  those  amendments 
this  afternoon,  as  soon  as  that  is  fea- 
sible. 

I  might  say,  I  also  received  a  phone 
call  from  Senator  Metzenbaum,  who  is 
flying  back  in,  who  has  a  longstanding 
interest  in  that  area  where  he  also 
wants  to  be  present  and  hopes  to  be 
present  for  that  debate  when  that  oc- 
curs later  today. 

If  we  can  set  that  schedule  and  move 
through   that  schedule,   I   understand 


that  Senator  Kerry  of  Massachusetts 
and  Senator  Graham  of  Florida  may 
offer  amendments  to  title  I  of  the  bill 
dealing  with  the  recapitalization  of  the 
bank  Insurance  fund.  Assuming  that 
they  do  so,  I  would  like  to  deal  with 
those  amendments  and  then  turn  to 
amendments  that  Senator  Domenici  in- 
dicated he  may  offer  regarding  securi- 
ties ft-aud  legislation,  unless  he  and 
Senator  Bryan  are  able  to  work  that 
issue  out  in  the  meantime.  I  under- 
stand some  discussions  are  ongoing  in 
that  area. 

I  should  also  say  that  I  have  heard 
from  Senator  Kerry  from  Massachu- 
setts, who  I  was  just  referencing,  and 
he  is  also  traveling  back  to  Washington 
today  and  Intends  to  be  here  later  In 
the  afternoon  and  be  prepared  to  deal 
with  the  issue  that  he  has  brought  for- 
ward. 

As  I  have  now  said,  I  think  we  have 
already  addressed  and  settled  the  three 
most  contentious  issues  in  the  bill.  I 
believe  the  remaining  issues  and 
amendments  are  ones  where  the  Senate 
has  to  work  its  will.  And  after  it  has 
done  so,  by  one  means  or  another,  I 
think  we  can  then  vote  on  final  passage 
of  this  legislation  within  the  next  day 
or  two,  and  it  would  certainly  be  my 
goal  to  attempt  to  accomplish  that. 

I  talked  with  Senator  Garn  yester- 
day. Senator  Garn  is  in  Utah.  I  will 
not  presume  to  make  any  representa- 
tion for  Senator  Garn  now  until  he  has 
a  chance  to  arrive  and  speak  in  his  own 
behalf,  but  I  will  say  this:  That  we 
have  worked  very  closely  together  and 
cooperatively  on  this  legislation  from 
the  very  beginning  through  the  mark- 
up process,  bringing  the  bill  to  the 
fioor,  and  the  time  that  the  bill  has 
been  on  the  floor. 

Last  evening,  there  was  an  oppor- 
tunity for  the  senior  staff  of  the  Bank- 
ing Committee  of  both  parties  to  meet 
and  sort  of  assess  where  we  were  with 
respect  to  the  work  through  the  legis- 
lation, and  the  outstanding  Issues  that 
were  still  there  to  be  dealt  with.  And, 
for  a  period  of  time,  representatives  of 
Treasury  Department  came  and  were 
present  to  think  with  us  about  the 
scope  of  the  legislation,  the  necessity 
for  the  legislation. 

Without  going  into  any  specific  item 
in  the  bill,  I  think  it  is  clear  on  the 
part  of  all  that  this  legislation,  in 
whatever  final  form  we  decide  upon, 
has  to  be  enacted  before  the  Senate 
goes  into  recess  this  year.  If  the  sched- 
ule is  adhered  to  that  the  Senate  and 
the  House  will  finish  operations  before 
the  Thanksgiving  recess,  there  should 
be  no  doubt  about  the  fact  that  this 
legislation,  whatever  final  form 
emerges,  has  to  be  enacted  and  has  to 
be  signed  into  law  by  the  President. 

I  say  that  because  the  deposit  insur- 
ance fund  that  stands  behind  the  depos- 
its of  citizens,  of  individuals,  in  com- 
mercial banks,  that  deposit  insurance 
fund  is  virtually  empty  and  will  be 


empty  before  the  end  of  this  calendar 
year. 

This  legislation  provides  an  infusion 
of  $70  billion  of  borrowings  from  our 
Government  that  will  go  into  the  bank 
insurance  fund,  both  to  cover  any  fu- 
ture losses  associated  with  shutting 
down  failed  banks  and  to  provide  nec- 
essary working  capital  to  handle  the 
disposition  of  the  assets  that  would  be 
taken  in  from  those  failed  banks  in  the 
months,  in  the  period  ahead. 

So  in  order  for  that  to  take  place  on 
a  proper  and  orderly  basis,  the  funds 
have  to  be  in  the  insurance  fund.  And, 
of  course,  the  plan  is  for  the  banks 
themselves  to  repay  that  borrowing 
over  a  15-year  time  period,  so  that  we 
avoid  a  taxpayer  bailout  in  this  situa- 
tion. That  has  been  discussed  on  this 
floor  before. 

But  the  essential  fact  is  that  this  leg- 
islation must  be  enacted  before  the 
Congress  adjourns.  There  is  just  no 
other  way  to  say  it.  It  has  to  be  done. 
So  it  is  certainly  my  intention,  and  I 
know  also  in  that  respect,  the  inten- 
tion of  Senator  Garn  and  of  the  mem- 
bers of  the  Banking  Committee,  to  get 
this  legislation  completed. 

So  we  have  to  march  on  through  it. 

It  might  also  be  said  that  the  House 
has  approached  this  issue  somewhat 
differently  than  the  Senate.  They  have, 
on  two  occasions,  attempted  to  pass  a 
bill  on  the  House  floor,  and  the  dif- 
ferences were  such  that  both  of  those 
bills  were  not  passed  in  the  House,  and 
efforts  have  been  mounted  again  and 
are  ongoing  today  to  bring  a  bill 
through  the  House. 

I  believe  that  at  some  point  soon, 
they  will  produce  a  bill  in  the  House. 
And  that  bill  and  the  bill  that  we 
produce  here  will  go  into  conference 
and  will  be  settled  out,  and  we  will  be 
back  here  before  the  adjournment  so 
that  we  can  settle  this  issue  once  and 
for  all. 

So,  for  that  reason,  this  legislation 
must  pass. 

In  the  way  of  another  observation 
about  our  plan  for  proceeding,  I  would 
like  to  say  to  all  Senators  who  have 
amendments  that,  in  every  case  pos- 
sible, I  would  like  to  try  to  work  those 
amendments  out.  I  have  said  to  Sen- 
ator Garn  that,  where  that  is  possible, 
where  he  and  I  could  reach  agreement 
representing  the  two  sides  of  the  com- 
mittee and  could  work  out  an  amend- 
ment with  a  Senator,  a  group  of  Sen- 
ators, we  would  then  propose  to  take 
those  amendments  that  have  been 
worked  out  agreeably  and  collect  those 
in  a  managers'  amendment  which 
would  come  at  the  end  of  the  consider- 
ation of  this  bill. 

And  so  I  say  to  all  Senators  who  have 
amendments,  I  hope  we  will  work  to- 
gether to  see  what  amendments  can  be 
handled  in  that  fashion.  Those  that 
cannot  be,  if  Members  are  going  to 
offer  them  on  the  floor,  will  then  in 
turn  have  to  be  offered  and  debated  and 


settled  by  the  Senate  as  a  whole.  My 
hope  is  that  on  the  amendments  which 
fall  into  that  category,  ones  that  can- 
not be  settled  but  ones  that  require  de- 
bate and  a  vote  on  the  floor,  we  can 
work  out  time  agreements  that  are  fair 
but  also  take  account  of  the  fact  we  do 
not  have  a  great  deal  of  time  lea  and 
there  is  other  legislation  waiting  be- 
hind this  bill  that  does  need  to  come  to 
the  Senate  floor. 

So  my  hope  is  that  we  can  work  out 
agreeable  time  limits  that  get  the  job 
done  but  are  compact  so  that  we  can 
have  a  debate,  get  the  issue  framed  on 
both  sides,  take  it  to  a  vote,  settle  it, 
and  move  on.  So  we  will  attempt  to  do 
that  as  the  day  goes  on. 

I  will  be  working  with  Senators  to 
try  to  either  resolve  amendments 
through  a  managers'  amendment  where 
agreement  can  be  worked  out  ahead  of 
time,  and,  if  not,  then  to  schedule 
those  in  an  orderly  way  so  that  we  can 
take  them  up,  debate  them,  and  vote 
them  up  or  down,  as  the  Senate  so 
chooses. 

I  know  of  no  other  way  to  proceed.  I 
can  assert  that  the  administration,  for 
its  part,  feels  this  is  an  urgent  matter, 
as  I  feel  and  as  I  know  Senator  Garn 
feels,  and  I  know  I  can  make  that  rep- 
resentation for  him. 

I  also  believe  that,  with  respect  to 
the  administration,  they  have  said  to 
me  that  they  like  the  Senate  bill.  It 
does  not  mean  that  they  like  in  detail 
every  single  part  of  it,  but  that  they 
have  been  supportive  of  the  bill  we 
have  produced.  They  have  indicated  to 
me,  as  of  last  evening,  that  they  think 
the  compromise  we  have  worked  out  in 
the  interstate  section  of  the  bill  is  a 
useful  compromise  and  one  that  they 
find  they  would  support.  Their  clear 
signal  to  me  in  our  discussions  was  to 
the  effect  they  thought  we  ought  to  try 
to  move  ahead  and  see  if  we  can  resolve 
the  rest  of  the  issues  in  this  bill  and 
get  the  bill  to  conference. 

I  will  leave  it  at  that  because  Sen- 
ator Garn  and  I  have  not  had  much 
time  to  talk  over  the  weekend  because 
of  the  fact  that  he  was  in  Utah,  as  I 
was  here.  We  have  had  the  one  con- 
versation I  have  mentioned.  Until  Sen- 
ator Garn  arrives,  I  am  not  going  to 
attempt  to  make  any  other  comment 
with  respect  to  his  view  at  this  point 
beyond  what  he  himself  would  choose 
to  say.  Although  if  the  Senator  in  New 
Mexico  has  a  comment,  I  would  cer- 
tainly welcome  that  before  sending 
this  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Chafr.  I 
thank  the  distinguished  chairman. 

I  do  have  a  few  comments,  a  few 
thoughts.  First  of  all,  I  am  here  be- 
cause the  ranking  Republican,  Senator 
Garn,  asked  me  to  be  here.  I  serve  on 
the  committee,  albeit  a  rather  new 
member  of  that  committee. 

Might  I  say  to  Senator  RiBOLE,  I 
think  it  is  fair  to  say  we  have  to  pass 
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some  banking  legislation  before  we 
leave.  I  think  it  is  absolutely  impera- 
tive that  we  pass  the  BIF  refinancing, 
as  the  Senator  has  stated.  I  do  not 
think  there  is  any  way  we  can  leave 
here  for  the  year  and  claim  to  be  re- 
sponsible if  we  have  left  the  BIF  fund, 
that  is,  the  ftind  that  the  banks  use  to 
take  care  of  insolvent  banks,  and  they 
eventually  pay  all  that  back  under  the 
BIF  plan  in  the  bill.  It  is  not  the  Gov- 
ernment. The  Government  helps  them 
borrow  it,  but  the  banks  assess  all  the 
banks  a  certain  amount,  and  they  more 
or  less  agree  we  have  been  reasonable 
in  this  bill  in  our  15-year  finance  plan. 
So  I  share  with  the  chairman  the  abso- 
lute requirement  and  the  commitment 
from  our  side  that  we  get  a  bill  that  in- 
cludes the  BIF,  the  refinancing  for 
their  Insurance  fund. 

Separate   and   aside.   Mr.    President, 
from  this  bill  but  something  that  the 
Banking  Committee  must  consider,  we 
have  the  RTC  fund,  which  clearly  is  in 
need  of  additional  capitalization.  It  is 
not  the  case  of  whether  or  not  we  want 
to  put  more  money  into  that.  It  is  a 
case  of  our  already  having  committed 
to   it,   and   now  we   have   to   put   the 
money  up  to  make  the  closures  and  the 
buyouts  and  the  mergers.  If  it  runs  out 
of  money  and  we  still  have  work  to  be 
done,  we  do  not  save  our  taxpayers  any 
money;  we  cost  them  money.  There  is 
no  doubt  about  that.  When  they  are 
ready  to  put  together  the  buyouts  or 
the  mergers,  they  do  it  on  the  basis  of 
the  most  economic  method.  And  if  we 
do  not  have  money  there,  we  can  just 
commit  to  our  taxpayers  that  we  are 
wasting  money  because  they  will  have 
to  do  it  in  a  more  expensive  way.  So  I 
hope  the  distinguished  chairman  agrees 
with  that. 
Mr.  RIEGLE.  Will  the  Senator  yield? 
Mr.    DOMENICI.    I    am    pleased    to 
yield. 

Mr.  RIEGLE.  I  do  agree  with  the  Sen- 
ator on   that.   That  is  another  item 
that,  in  my  view,  has  to  move  through 
here  before  the  end  of  this  session  al- 
though, as  the  Senator  knows,  we  have 
attempted  to  keep  these  matters  sepa- 
rate rather  than  combine  them  in  one 
piece  of  legislation. 
Mr.  DOMENICI.  Absolutely. 
Mr.  RIEGLE.  I  will  say  this.  There 
have   been   some   signals   out   of   the 
House  of  Representatives  from  the  Sen- 
ator's side   of  the  aisle.   Apparently, 
there   is   some   group   of  people   over 
there— I  do  not  know  how  determined 
they  are— who  have  made  an  attempt 
to  stop  the  RTC  funding  unless  there  is 
an  economic  stimulation  package  de- 
veloped. I  am  not  sure,  but  that  warn- 
ing flare  has  been  fired  in  the  air.  That 
probably  ought  to  be  made  a  part  of 
the  record. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  am  not  aware  of  that.  Whether  it  is 
Republicans  in  the  House  of  Democrats 
in  the  House,  we  have  t^  pass  addi- 
tional funding  for  the  RTC.  It  is  sort  of 
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like  buying  a  bunch  of  Christmas  pre- 
sents and  then  in  February,  when  the 
time  comes  to  pay  for  them,  act  like 
you  did  not  buy  them.  We  are  Just 
going  to  have  to  do  that.  Some  can 
vote  against  it,  but  at  least  a  majority 
ought  to  do  what  they  must  do  in  this 
regard. 

I  might  say  to  my  friend,  the  chair- 
man, that  I  do  not  know  if  we  are  going 
to  get  the  GSE  legislation  now  or  not, 
but  it  seems  to  me  that  we  were  man- 
dated to  do  that,  and  I  think  at  least 
we  ought  to  conmilt  a  time  specific 
that  we  will  get  that  done.  That  is  not 
as  Important  as  the  other  two  items. 

Permit  me,  Mr.  President,  to  talk 
about  two  other  issues,  if  I  might. 

I  know  that  the  10(b)  class  actions 
are  of  interest  to  a  number  of  Senators 
and  that  the  junior  Senator  from  Ne- 
vada has  sought  to  extend  the  statute 
of  limitations  for  those  kinds  of  ac- 
tions. I  now  have,  and  am  willing  to 
present  to  the  Senator  or  to  him,  the 
administration's  position  and  the  FCC 
Chairman's  position.  Both  wanted  the 
extension.  But  I  might  say  both  want 
the   extension    conditioned    ui)on    our 
having  some  reform  with  reference  to 
how  we  do  the  discovery  work  and  who 
pays  for  it  and  who  pays  for  the  law- 
suits in  the  event  they  are  absolutely 
meritless.  I  think  in  both  cases  the  ad- 
ministration and  the  FCC  are  saying 
we  want  reform  there  because  there  is 
some  evidence— in  fact,  I  say,  as  one 
who  is  now  fanriiliar  with  it.  there  is  a 
lot  of  evidence  that  many  of  the  cases 
are  now  being  brought  just  as  a  matter 
of  course  and  money  is  being  collected 
just  because  you  file  them.  That  is  one 
issue.  I  hope  the  chairman  knows  I  am 
not  going  to  try  to  hold  anything  up, 
but  neither  do  I  think  we  should  count 
on  extending  the  statute  of  limitation 
for  this  very  controversial  type  action 
with  no  reform  as  to  who  is  going  to 
pay  the  cost  of  the  lawsuits,  some  mild 
inhibiter  or  not.  and  I  think  we  have  to 
get  to  this. 
Mr.  RIEGLE.  Will  this  Senator  yield. 
Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  RIEGLE.  I  have  spoken  today 
with  Senator  Bryan  of  Nevada,  who.  as 
the  Senator  knows,  is  on  the  other  side 
of  that  issue  than  the  Senator  from 
New  Mexico.  He  has  indicated  to  me 
that  he  is  prepared  to  be  in  conversa- 
tion with  the  Senator  and  their  staffs 
to  see  if  there  is  a  way  to  find  an  ac- 
commodation on  this  issue. 

If  there  is.  that  would  be  a  very  use- 
ful development.  If  not.  at  some  point 
there  should  be  a  period  of  time  for  de- 
bate and  a  vote  to  settle  it.  But  he  did 
indicate  to  me  that  he  is  prepared  to 
discuss  that  with  the  Senator  and 
hopefully  those  discussions  can  ensue. 

Mr.  DOMENICI.  Mr.  President,  let  me 
also  state  on  that  issue  that  I  under- 
stand eventually  we  might  to  have  an 
up  or  down  on  my  amendments.  Let  me 
say  I  feel  very  strongly  about  this.  I 
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have  now  reaxl  sufficient  enough  to 
know  that  we  have  to  get  an  amend- 
ment adopted  If  we  are  groing  to  extend 
the  statute  of  limitations.  I  would  be 
prepared  to  spend  a  little  time  on  that. 

Having  said  that.  I  want  to  tell  the 
chairman  about  one  other  amendment 
that  I  hope  he  will  look  at  with  us  as 
part  of  his  general  desire  to  work  out 
some  things  here. 

Mr.  President,  we  have  found  that  in 
a  number  of  States  the  rigid  certified 
appraisal  requirements  under  FIRREA 
are  now  rate  inhibitors  to  getting 
money  loaned,  and  we  are  all  complain- 
ing about  the  banks  in  America  not 
lending  money.  We  think  one  of  the 
reasons  is  that  we  have  the  threshold 
for  appraisal  which  is  so  low.  $50,000  of 
value,  as  to  require  a  certified  ap- 
praisal both  for  commercial  emd  resi- 
dential. We  think  that  is  extremely 
low.  and  it  is  clogging  up  the  process. 
In  some  States  it  is  taking  3  to  6 
months  to  get  the  appraisal  done. 

We  are  sitting  here  saying  let  us  get 
the  regulators  to  loosen  up  so  money 
can  be  loaned.  We  have  an  amendment 
that  will  attempt  to  fix  that  and  a  few 
other  Items  with  reference  to  appraisal 
that  we  would  like  to  share  with  you 
and  see  if  we  could  not  reach  some  ac- 
conmiodation. 

I  yield  the  floor.  If  it  is  his  desire  to 
submit  an  amendment. 

Mr.  RIEGLE.  I  thank  the  Senator 
firom  New  Mexico.  Again,  my  hope  is 
that  on  any  Issues  we  have  which  are  in 
play  and  contentious  that  we  talk 
them  through,  work  them  through.  We 
have  a  lot  of  other  things  to  do  this 
week  with  respect  just  to  the  work  of 
the  Banking  Committee.  So  I  think 
time  is  really  of  the  essence  to  try  to 
get  these  matters  resolved. 

Let  me  send  an  amendment  to  the 
desk  that  slmplifles  the  bill  regarding 
foreign  deposits.  This  amendment  has 
the  support  of  myself,  and  Senator 
Garn. 

AMENDMENT  NO.  1350 

(Purpose:  To  revise  the  treatment  of  foreigrn 
deposits) 

Mr.  RIEGLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  ftom  Michigan  [Mr.  Riegle], 
for  himself  and  Mr.  Garn,  proposes  an 
amendment  numbered  1360. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  122.  line  23.  strike  all 
through  page  125,  line  8,  and  insert  the  fol- 
lowing: 

"(vlli)   Special  assessment  to  recover 

LOSSES  on  foreign  DEPOSITS.— 

"(I)  In  general.— This  paragraph  shall 
apply  if— 


"(aa)  the  Corporation  Incurs  a  loss  with  re- 
spect to  an  Insured  depository  institution: 

and 

"(bb)  persons  with  foreign  deposits  at  the 
institution  receive  more  than  they  would 
have  received  if  a  receiver  had  been  ap- 
pointed for  the  institution  on  the  relevant 
date  and  the  applicable  foreign  deposits  had 
been  included  as  part  of  the  receivership's  li- 
abilities. 

"(11)  Special  assessment  required.— The 
Corporation  shall,  as  soon  as  practicable,  re- 
cover the  difference  between— 

"(aa)  the  amount  that  persons  with  foreign 
deposits  at  the  institution  received,  and 

"(bb)  the  amount  that  the  Corporation  es- 
timates those  persons  would  have  received  If 
a  receiver  had  been  appointed  for  the  Institu- 
tion on  the  relevant  date  and  the  applicable 
foreign  deposits  had  been  Included  as  part  of 
the  receivership's  liabilities, 
by  imposing  1  or  more  special  assessments 
on  all  members  of  the  deposit  Insurance  fund 
of  which  the  institution  was  or  is  a  member, 
in  proportion  to  the  foreign  deposits  held  by 
those  members  at  the  beginning  of  the  semi- 
annual period  containing  the  relevant  date. 
The  Corporation  shall  base  the  estimate  re- 
quired by  item  (bb)  on  the  estimated  loss 
that  the  Corporation  will  incur  in  the  resolu- 
tion actually  undertaken  with  respect  to  the 
Institution.  Any  calculation  under  this  sub- 
paragraph shall  be  in  the  Corporation's  sole 
discretion. 

"(ni)  Timing  of  special  assessments.- 

"(aa)  In  general.— Special  assessments 
under  subclause  (II)  shall  begin  not  later 
than  the  semiannual  period  beginning  90 
days  after  the  date  on  which  the  aggregate 
amounts  calculated  under  subclause  (II) 
(with  respect  to  all  institutions  that  were  or 
are  members  of  the  deposit  Insurance  fund), 
and  not  yet  assessed,  exceed  S1,000,000. 

"(bb)  Interest  on  delayed  assessments.— 
Any  amount  calculated  under  subclause  (U) 
and  not  yet  assessed  shall  bear  interest  at 
the  dally  average  yield  on  3-month  Treasury 
obligations. 

"(IV)  Definitions.— For  purpose  of  this 
paragraph: 

"(aa)  Capital  categories.- The  terms 
'adequately  capitalized'  and  'significantly 
undercapitalized'  have  the  same  meanings  as 
in  section  37  of  the  Federal  Deposit  Insur- 
ance Act. 

"(bb)  Foreign  deposit.— The  term  'foreign 
deposit'  means  any  obligation  of  an  insured 
depository  institution  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1)(5). 

"(cc)  Relevant  date.— The  term  'relevant 
date'  means  the  date  on  which  the  earliest  of 
the  following  occurs  with  respect  to  an  In- 
sured depository  Institution: 

"(AA)  The  institution  is  significantly 
undercapitalized,  and  has  advances  from  a 
Federal  Reserve  bank  outstanding  for  more 
than  5  consecutive  days  (without  subse- 
quently becoming  adequately  capitalized). 

"(BB)  The  Corporation  initiates  assistance 
under  section  13(c)  with  respect  to  the  insti- 
tution. 

"(CC)  A  receiver  or  conservator  is  ap- 
pointed for  the  Institution.". 

Beginning  on  page  231.  line  21,  strike  all 
through  page  233,  line  22,  and  insert  the  fol- 
lowing: 

"(6)    Special    assessment    to    recover 

LOSSES  ON  foreign  DEPOSrTS.- 

"(A)  In  general.— This  paragraph  shall 
apply  if— 

"(i)  the  Corporation  incurs  a  loss  with  re- 
spect to  an  insured  depository  institution; 
and 

"(11)  persons"with  foreign  deposits  at  the 
institution  receive  more   than   they   would 


have  received  If  a  receiver  had  been  ap- 
pointed for  the  Institution  on  the  relevant 
date  and  the  applicable  foreign  deposits  had 
been  included  as  part  of  the  receivership's  li- 
abilities. 

"(B)  Special  assessment  required.— The 
Corporation  shall,  as  soon  as  practicable,  re- 
cover the  difference  between— 

"(I)  the  amount  that  persons  with  foreign 
deposits  at  the  institution  received,  and 

"(II)  the  amount  that  the  Corporation  esti- 
mates those  persons  would  have  received  If  a 
receiver  had  been  appointed  for  the  Institu- 
tion on  the  relevant  date  and  the  applicable 
foreign  deposits  had  been  Included  as  part  of 
the  receivership's  liabilities, 
by  Imposing  1  or  more  special  assessments 
on  all  members  of  the  deposit  insurance  fund 
of  which  the  institution  was  or  is  a  member, 
in  proportion  to  the  foreign  deposits  held  by 
those  members  at  the  beginning  of  the  semi- 
annual period  containing  the  relevant  date. 
The  Corporation  shall  base  the  estimate  re- 
quired by  clause  (II)  on  the  estimated  loss 
that  the  Corporation  will  incur  in  the  resolu- 
tion actually  undertaken  with  respect  to  the 
institution.  Any  calculation  under  this  sub- 
paragraph shall  be  In  the  Corporation's  sole 
discretion. 
"(C)  Timing  of  special  assessments.- 
"(i)  In  general.— Special  assessments 
under  subparagraph  (B)  shall  begin  not  later 
than  the  semiannual  period  beginning  90 
days  after  the  date  on  which  the  aggregate 
amounts  calculated  under  subparagraph  (B) 
(with  respect  to  all  Institutions  that  were  or 
are  members  of  the  deposit  insurance  fund), 
and  not  yet  assessed,  exceed  $1,000,000. 

"(ii)  Interest  on  delayed  assessments.- 
Any  amount  calculated  under  subparagraph 
(B)  and  not  yet  assessed  shall  bear  interest 
at  the  daily  average  yield  on  3-month  Treas- 
ury obligations. 

"(D)  Definitions.- For  purposes  of  this 
paragraph: 

"(1)  Capital  categories.- The  terms  'ade- 
quately capitalized'  and  'significantly 
undercapitalized'  have  the  same  meanings  as 
in  section  37  of  the  Federal  Deposit  Insur- 
ance Act. 

"(11)  Foreign  DEPOsrr.- The  term  'foreign 
deposit'  means  any  obligation  of  an  insured 
depository  Institution  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1)(5). 

"(HI)  Relevant  date.— The  term  'relevant 
date'  means  the  date  on  which  the  earliest  of 
the  following  occurs  with  respect  to  an  in- 
sured depository  institution: 

"(1)  The  Institution  is  significantly 
undercapitalized,  and  has  advances  from  a 
Federal  Reserve  bank  outstanding  for  more 
than  5  consecutive  days  (without  subse- 
quently becoming  adequately  capitalized). 

"(11)  The  Corporation  initiates  assistance 
under  section  13(c)  with  respect  to  the  insti- 
tution. 

"(HI)  A  receiver  or  conservator  Is  ap- 
pointed for  the  Institution.". 

On  page  295,  between  lines  9  and  10,  insert 
the  following: 

"(C)  Special  assessments  on  foreign  de- 
posits.—The  Corporation  shall  not  consider 
the  proceeds  of  any  special  assessment  on 
foreign  deposits.". 

Mr.  RIEGLE.  Mr.  President,  let  me 
just  make  a  brief  explanation.  I  know 
my  colleague  from  Tennessee  is  here, 
who  wishes  to  speak  on  this  amend- 
ment. 

This  amendment  is  technical  in  na- 
ture. It  simplifies  and  improves  the 
provision  that  was  adopted  during  the 
Banking  Committee's  markup  of  this 


bill.  As  I  said  that  has  been  accepted 
on  both  sides. 

The  provision  provides  that  foreign 
deposits  are  protected  in  the  future; 
there  shall  be  an  assessment  to  recover 
the  cost  only  on  banks  that  hold  for- 
eign deposits.  This  amendment  is  a 
compromise.  It  is  the  result  of  much 
hard  work  by  Senators  on  the  Banking 
Committee,  and  in  particular  Senator 
Sasser,  Senator  Bryan,  and  Senator 

D'AMATO. 

I  also  want  to  compliment  Senator 
Kohl  and  Senator  Graham  of  Florida 
for  their  efforts.  I  know  Senator  Kohl 
is  here  and  will  be  offering  a  sense-of- 
the-Senate  resolution  after  Senator 
Sasser  has  completed  his  remarks  on 
this  provision. 

So  let  me  yield  the  floor  if  Senator 
Sasser    is    prepared    to   address    this 
issue. 
Mr.  SASSER  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Banking  Committee  for  yielding.  Let 
me  say  that  I  rise  today  to  address  the 
issue  of  foreign  deposits  and  the  provi- 
sion that  is  contained  In  the  bill. 

There  will  be  a  resolution  offered 
shortly  by  Senator  Kohl.  I  also  will 
support  the  resolution  that  will  be  of- 
fered by  the  distinguished  Senator 
fi"om  Wisconsin. 

I  am  pleased  that  the  Senate  for  the 
first  time  is  facing  squarely  the  inequi- 
table and  costly  preference  that  exists 
for  foreign  depositors  over  domestic  de- 
positors in  our  banking  system.  S.  543 
contains  a  compromise  provision  nego- 
tiated between  myself.  Senator  Bryan. 
and  Senator  D'Amato  which  was  unani- 
mously accepted  by  the  Banking  Com- 
mittee during  the  markup  of  the  bill.  I 
express  my  appreciation  to  the  chair- 
nmn.  Senator  Riegle,  for  his  coopera- 
tion, and  support  in  that  regard. 

The  provision  is  being  improved  and 
strengthened  by  the  just-adopted  man- 
agers' amendment  to  the  bill.  The  pro- 
vision will  bring  fairness  to  an  unjust 
situation.  Foreign  deposits,  unlike  do- 
mestic deposits,  are  regularly  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration, but  they  are  not  assessed  de- 
posit insurance  premiums  as  are  do- 
mestic deposits. 

Mr.  President,  this  provision  will 
make  those  banks  that  benefit  from 
the  coverage  of  foreign  deposits  pay  for 
what  they  receive— banks  with  domes- 
tic pay  for  what  they  receive  when 
their  domestic  deposits  are  insured. 

What  gives  rise  to  this  concern  here? 
The  contrasting  treatment  last  year  of 
the  National  Bank  of  Washington  vis-a- 
vis  the  Freedom  National  Bank  of  Har- 
lem, shows  the  gross  Inequity  and  un- 
fairness that  has  been  worked  by  pre- 
vious practices. 

In  the  National  Bank  of  Washington 
case,  all  deposits,  including  S85  million 
of  deposits  at  a  Bahamas  branch,  were 
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made  whole  and  good  by  the  Federal 
Deposit  Insurance  Corporation;  S85  mil- 
lion for  foreign  deposits  were  protected 
by  the  Federal  Deposit  Insurance  Cor- 
poration. 

Meanwhile,  at  the  Freedom  National 
Bank  in  Harlem,  when  it  became  insol- 
vent, charities  like  the  United  Negro 
College  Fund  lost  a  portion  of  their  de- 
posits. 

The  messagre  is  clear.  If  you  make  a 
deposit  in  the  Bahamas  branch,  you  are 
going  to  get  the  backing  of  Uncle  Sam. 
But  if  you  make  a  deposit  in  a  bank  in 
Harlem,  or  in  a  community  bank  in 
Selmer,  TN,  you  are  at  risk.  And  this  is 
true  even  though  a  community  bank 
pays  premiums  on  all  of  its  deposits. 
But  not  one  dime  is  paid  to  the  FDIC 
to  insure  a  foreign  deposit. 

The  foreign  deposits  policy  of  the 
Federal  regulators,  I  say,  Mr.  Presi- 
dent, is  Inequitable.  It  is  a  distortion  of 
the  banking  system  overall.  There  is 
no  getting  around  it. 

Free  coverage  of  foreign  deposits  has 
an  unfair  and  negative  effect  on  com- 
petition. Banks  with  overseas  deposits, 
because  they  have  free  insurance,  can 
raise  money  less  expensively  than  they 
would  if  they  were  paying  dollar  for 
dollar  for  the  insurance  on  these  for- 
eign deposits. 

The  problem  that  is  posed  is  that  a 
big  money  center  bank  is  a  substantial 
risk  to  the  insurance  company  fUnd. 
Yet  most  of  these  banks  pay  premiums 
on  a  very  small  percentage  of  their  de- 
posits. Numerous  money  center  banks 
pay  premiums  on  less  than  one-half  of 
their  deposits  because  the  other  half 
are  so-called  acquiring  deposits,  while 
regional  and  community  banks  pay 
premiums  on  all  of  their  deposits. 

Mr.  President,  there  has  never  been  a 
bank  failure  where  foreign  deposits 
have  not  been  made  whole.  In  one  way 
or  another,  the  Federal  Government 
has  stood  behind  an  estimated  $22  bil- 
lion—$22  billion— in  foreign  deposits 
over  the  last  decade. 

In  1980,  for  example.  First  Pennsylva- 
nia failed  with  over  $2  billion  in  foreign 
deposits  on  its  books,  and  they  were 
covered.  Four  years  later.  Continental 
Illinois  went  under  with  a  whopping 
$18.5  of  overseas  deposits.  Nearly  $900 
million  was  insured  at  the  First  Repub- 
lic; $138  billion  at  First  City.  The  list 
goes  on  and  on. 

In  August  1990.  $85  million  of  deposits 
at  the  Bahamas  branch  of  National 
Bank  of  Washington,  as  I  indicated  ear- 
lier, were  bailed  out.  In  January,  de- 
positors at  the  Bank  of  New  England's 
Cayman  Islands  branch  got  help  from 
the  FDIC  to  the  tune  of  $100  million. 

The  problem,  Mr.  President,  is  these 
banks  did  not  pay  I  cent  of  premiums 
to  ensure  these  foreign  deposits.  Yet, 
they  were  fully  insured  by  the  Federal 
Government. 

So  the  present  policy  is  inequitable 
within  the  banking  industry.  For  ex- 
ample. Bankers  Trust  has  nearly  twice 


the  assets  of  SunTrust.  Yet.  Bankers 
Trust  pays  less  than  one-half  the  pre- 
miums of  SunTrust.  In  1990,  Bankers 
Trust  paid  only  $27  million  in  pre- 
miums, while  SunTrust  paid  $58  mil- 
lion. Why  is  that?  Because  Bankers 
Trust,  even  though  it  has  twice  the  as- 
sets, has  a  very  substantial  portion  of 
foreign  deposits.  Whereas.  SunTrust 
has  overwhelmingly  domestic  deposits. 

Mr.  President,  as  the  Comptroller 
General  said  in  testimony  before  the 
Senate  Banking  Committee: 

•  *  "The  current  assessment  base  gives 
*  *  *  larger  banks  a  greater  incentive  to  seek 
funds  through  overseas  deposits  •  *  •  that 
are  not  part  of  the  •  •  *  premium  base,  but 
are  fi-equently  protected  on  a  de  facto  basis 
when  banks  fall.  Since  the  potential  failure 
of  the  large  bank  places  the  bank  insurance 
fund  In  the  most  danger,  we  believe  the  fair- 
est way  to  recapitalize  the  bank  insurance 
fUnd  is  with  an  assessment  base  that  encom- 
passes all  activities  on  a  bank's  balance 
sheet. 


So.  Mr.  President,  the  provision  that 
is  conUined  in  the  bill  and  is  being  Im- 
proved by  the  manager's  amendment 
will  redress  what  I  perceive  and  others 
perceive  to  be  a  very  inequitable  situa- 
tion. It  provides  that  if  foreign  deposits 
are  covered  in  the  future,  there  will  be 
an  assessment  by  the  Federal  Deposit 
Insurance  Corporation  to  cover  the 
costs  that  will  only  be  paid  by  banks 
that  have  foreign  deposits. 

Under  this  provision,  never  again  will 
premiums  paid  by  community  banks  be 
used  to  cover  the  deposits  of  sophisti- 
cated foreign  investors.  The  free  ride 
will  be  over,  and  the  taxpayers  will  be 
protected.  The  provision  is  an  alter- 
native to  an  up-front  assessment  of  for- 
eign deposits. 

The  argimient  of  the  money  center 
banks  has  always  been  that  foreign  de- 
posits are  not  insured;  therefore,  they 
should  not  be  assessed.  If  that  is  the 
case,  this  amendment  says,  fine,  have 
it  your  way;  then  foreign  deposits  are 
not  insured  by  policy.  But  if  somehow, 
some  way,  they  manage  to  get  covered, 
if  one  of  these  Bahamas  bailouts  slips 
through  the  cracks  again,  as  they  have 
so  often  in  the  last  decade,  we  tell  the 
Federal  Deposit  Insurance  Corporation 
to  recoup  the  costs. 

The  assessment  must  be  sufficient  to 
recover  that  share  of  the  total  cost  of 
resolving  the  failed  institution's  for- 
eign deposits.  So  banks  that  have  for- 
eign deposits— not  banks  with  domestic 
deposits— will  pay  off  foreign  deposi- 
tors in  the  future. 

Mr.  President,  this  provision  is  fair 
to  small  banks  and  is  fair  for  big 
banks.  Smaller  domestically  oriented 
banks  will  no  longer  be  subsidizing  the 
big  banks.  Moreover,  Mr.  President, 
this  provision  represents  a  significant 
protection  to  the  bank  Insurance  fund. 
The  bank  insurance  fund  and  the  tax- 
payers will  never  again  be  called  upon 
to  pay  out  on  unassessed  foreign  depos- 
its. 

This  is  important,  because  there  is 
much  evidence  that  a  great  deal  of  the 
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threat  facing  the  Federal  Deposit  In- 
surance Corporation  today  Is  from 
banks  that  hold  foreign  deposits. 

So.  in  summation,  the  provision  will 
protect  the  taxpayers.  It  will  reduce 
the  distortion  and  Inequities  in  the 
banking  system.  I  urge  support  of  the 
resolution  to  be  offered  by  the  distin- 
guished Senator  flrom  Wisconsin,  who  I 
see  has  now  arrived  on  the  floor,  which 
underlines  the  vital  importance  of  the 
foreign  deposits  provision  In  the  bill. 

As  the  chairman  well  knows  the  issue 
of  assessing  deposit  insurance  pre- 
miums on  foreigrn  deposits  of  U.S. 
banks  has  been  one  of  the  most  con- 
troversial questions  in  banking  for 
many  years.  Community  bankers  have 
long  held  that  it  is  unfair  for  foreign 
deposits  to  be  covered  by  the  FDIC 
when  there  are  no  Insurance  premiums 
paid  on  them.  The  coverage  of  foreign 
deposits  is  particularly  unfair  when  it 
is  considered  that  community  banks 
pay  premiums  on  all  their  domestic  de- 
posits, but  typically  the  FDIC  only 
covers  those  up  to  $100,000  in  a  small 
bank  failure.  The  failure  of  Freedom 
National  Bank  in  Harlem  last  year  was 
a  good  example  of  this  phenomenon; 
many  charities  were  left  holding  the 
bag  because  of  the  FDIC  policy.  How- 
ever, at  just  the  same  time  the  FDIC 
arranged  a  transaction  that  resulted  in 
full  coverage  for  the  depositors  at  the 
Bahamas  branch  of  the  National  Bank 
of  Washington,  even  though  NBW  never 
paid  premiums  on  those  deposits. 

Mr.  RIEGLE.  The  Senator  is  abso- 
lutely right  and  I  conmiend  his  leader- 
ship on  this  issue.  I  also  want  to  com- 
pliment Senators  Bhyan,  D'Amato,  and 
Kohl  for  raising  this  issue  and  working 
hard  on  a  compromise  that  I  will  do  ev- 
erything in  my  power  to  have  enacted. 
Mr.  SASSER  I  thank  the  distin- 
guished chairman  As  he  knows,  the 
bill  contains  a  provision  that  provides 
that  if  foreign  deposits  are  protected  in 
the  future  there  shall  be  an  assessment 
to  recover  the  cost  only  on  banks  that 
hold  foreign  deposits.  As  a  result  of 
this,  no  community  bank  shall  ever 
pay  again  for  the  insurance  of  a  foreign 
deposit.  At  this  time,  I  also  want  to 
thank  Senator  Kohl  for  his  efforts  and 
leadership  on  this  issue.  I  also  want  to 
say  that  I  appreciate  the  sincerity  of 
Senator  D'Amato  in  seeking  a  resolu- 
tion to  this  issue.  I  enjoyed  working 
with  the  Senator  from  New  York  and 
his  staff. 

Mr.  RIEGLE.  The  Senator  is  correct 
about  the  effect  of  this  provision.  This 
is  an  extremely  worthwhile  and  fair 
provision  that  settles  a  longstanding 
controversy.  I  will  oppose  any  weaken- 
ing or  alteration  of  this  provision  in 
the  conference  committee  meeting 
with  the  House. 

Mr.  KOHL.  I  agree  with  Senator  Sas- 
SER  and  Senator  Riegle  that  the  provi- 
sion in  the  bill  is  a  griant  step  toward 
an  equitable  resolution  of  this  issue.  I 
am  pleased  to  be  a  part  of  this  effort  to 


bring  some  fairness  to  community 
banks.  Our  Nation's  conununity  banks 
have  been  paying  the  cost  of  insurance 
of  foreign  deposits  for  many  years. 
This  has  to  end. 

Mr.  GARN.  I  fully  support  the  com- 
promise provision  contained  in  the  bill. 
I  have  never  supported  assessment  of 
foreign  deposits  but  I  believe  this  Is  a 
reasonable  approach.  I  will  work  to 
preserve  this  approach  in  the  con- 
ference committee  meeting  with  the 
House  of  Representatives. 

Mr.  D'AMATO.  I  also  support  fUUy 
the  compromise  provision  on  foreign 
deposits.  It  is  fair.  If  banks  get  insur- 
ance on  these  deposits  they  have  to  pay 
for  it,  but  in  the  meantime  the  pre- 
sumption is  that  these  deposits  are  nei- 
ther insured  nor  assessed.  I  will  work 
with  my  colleagues  to  be  sure  that  this 
amendment  is  not  diluted  in  con- 
ference by  the  other  body. 

Mr.  BRYAN.  I  am  pleased  to  have 
worked  with  my  colleagues  in  fashion- 
ing this  historic  compromise  and  be- 
lieve it  is  an  equitable  solution. 
Mr.  SASSER.  I  yield  the  floor. 
Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  the  compromise  that  has 
been  proposed  on  the  issue  of  assess- 
ment of  foreign  deposits.  The  commit- 
tee bill  all  but  eliminates  cases  in 
which  foreign  deposits  will  be  pro- 
tected by  the  FDIC.  And  under  the 
compromise  on  foreign  deposits  that  is 
now  being  considered,  in  those  few 
cases  when  foreign  deposits  are  pro- 
tected by  the  FDIC,  a  special  assess- 
ment to  recover  the  cost  of  protecting 
them  will  be  imposed  on  the  large 
banks  that  hold  foreign  deposits. 

It  is  my  hope  that  this  provision  will 
eliminate  once  and  for  all  the  argu- 
ment that  foreign  deposits  should  be 
part  of  the  base  for  assessing  FDIC  pre- 
miums. No  bank  that  is  not  a  holder  of 
foreign  deposits  will  ever  face  a  cost  of 
protecting  them. 

As  we  consider  this  compromise.  I 
think  it  is  important  for  the  Senate  to 
review  the  arguments  against  simply 
applying  deposit  insurance  assessments 
to  foreign  deposits.  In  my  view  there 
are  very  good  reasons  why  such  assess- 
ments have  been  considered  and  re- 
jected at  least  nine  times  since  the 
1930's,  and  little  argument  for  them. 

The  major  argument  put  forward  in 
support  of  such  assessments  is  that  big 
banks  that  found  themselves  with  for- 
eign deposits  have  paid  no  premiums 
on  those  foreign  deposits  while  being 
fully  protected  under  the  too-big-to- 
fail  doctrine.  Thus,  they  have  enjoyed 
a  subsidy  from  the  smaller  banks.  This 
claim  does  not  withstand  scrutiny. 
Looking  at  the  data,  the  better  argu- 
ment is  that  large  banks  already  sub- 
sidize the  cost  of  insurance  for  small 
banks  because  they  have  paid  far  more 
to  the  bank  insurance  fund  than  has 
been  spend  on  large  bank  failures. 

While  there  is  little  reason  to  Impose 
assessments,  there  are  many  very  good 


reasons  why  such  a  policy  would  be  a 
mistake.  First  and  foremost.  Insurance 
coverage  for  foreign  deposits  would  ex- 
psuid  the  FDIC  safety  net  and  expose 
the  FDIC  to  considerable  foreign  ex- 
change risk  at  a  time  when  we  are  try- 
ing to  reduce  the  exposure  of  the  fund. 
Second,  such  assessments  would  have 
a  strong  negative  impact  on  U.S.  banks 
in  the  international  banking  market, 
since  no  other  deposit  insurance  sys- 
tem in  the  world  Imposes  premium  as- 
sessments on  interbank  deposits  in  for- 
eign branches  of  its  banks.  In  foreign 
markets.  U.S.  banks  raise  between  two- 
thirds  and  three-fourths  of  their  funds 
through  the  Interbank  and  wholesale 
loan  markets,  which  feature  very  com- 
petitive pricing.  Most  foreign  deposits 
are  raised  and  used  overseas.  A  25-30 
basis  point  assessment  could  cause  U.S. 
banks  to  either  lose  customers  or  lose 
money,  putting  them  out  of  this  busi- 
ness. 

A  contraction  in  the  Interbank  or 
wholesale  funds  of  U.S.  foreign 
branches  would  limit  an  important 
source  of  international  liquidity  for 
them.  If  U.S.  banks  ware  forced  to  re- 
trench internationally,  their  absence 
from  the  international  marketplace 
would  limit  seriously  the  availability 
of  competitive  financing  for  U.S.  ex- 
ports. As  former  Federal  Reserve  Board 
Governor  Heller  has  said:  "*  *  *  If 
American  banks  disengage  from  the 
international  arena,  American  busi- 
nessmen will  have  to  conquer  new  ex- 
port markets  without  an  Important 
ally  in  the  form  of  their  own  banker. 
The  loss  of  that  extra  competitive  edge 
may  be  costly  in  terms  of  foregone 
sales." 

For  all  these  reasons,  assessment  of 
foreign  deposits  would  be  a  mistake. 
That  is  why  I  believe  this  compromise 
is  workable.  It  would  maintain  current 
policy  under  which  foreign  deposits  are 
neither  assessed  nor  insured.  Only  in 
rare  cases  where  foreign  deposits  are 
protected,  such  as  a  systemic  risk  situ- 
ation, foreigrn  deposits  would  be  as- 
sessed to  recover  the  cost  of  such  pro- 
tection. I  urge  adoption  of  the  com- 
promise. 
Mr.  KOHL  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Senator  from  Wisconsin. 

Mr.  KOHL.  As  my  colleagues  know,  I 
had  intended  to  offer  an  amendment 
based  on  a  simple  principle:  Institu- 
tions that  benefit  from  deposit  insur- 
ance protection  ought  to  pay  for  that 
protection.  That  principle  led  me  to 
the  conclusion  that  since  we  have  in- 
sured—and will  continue  to  insure— 
foreign  deposits,  banks  ought  to  pay 
insurance  premiums  on  them  to  the 
bank  insurance  fund.  Simple  principle, 
logical  conclusion. 

Unfortunately,  there  is  no  guaurantee 
that  the  amendment  enacting  it  would 
survive  the  conference  committee, 
even  if  that  amendment  won  over- 
whelmingly in  the  Senate,  as  I  believe 
it  would  have. 


As  a  result,  Mr.  President,  we  have 
been  negotiating  a  compromise  which, 
in  my  Judgment,  represents  a  vast  im- 
provement over  current  law,  a  substan- 
tial Improvement  over  the  bill,  and 
only  a  modest  move  back  firom  the 
principle  I  wanted  to  originally 
achieve.  The  first  part  of  that  com- 
promise was  embodied  in  the  Riegle- 
Gam  amendment  just  adopted.  The 
second  part  is  the  amendment  I  will 
soon  send  to  the  desk  and  ask  it  be 
read. 

Mr.  RIEGLE.  If  the  Senator  would 
yield  momentarily  before  having  that 
reported,  I  would  like  to  move  ahead  to 
the  adoption  of  the  technical  amend- 
ment and  have  that  settled  before  the 
Senator's  sense-of-the-Senate  resolu- 
tion is  laid  down.  U  that  is  agreeable, 
I  urge  that  we  adopt  the  technical 
amendment  sent  previously  to  the 
desk. 

Mr.  DEXON.  Will  the  manager  yield 
for  a  question? 
Mr.  RIEGLE.  Yes. 

Mr.  DIXON.  Is  my  understanding  cor- 
rect that  the  procedure  now  taking 
place  is  that  my  friend,  the  Senator 
from  Tennessee,  has  offered  an  amend- 
ment that  the  managers  have  agreed 
to? 
Mr.  RIEGLE.  Yes. 

Mr.  DIXON.  The  Senator  from  Wis- 
consin has  another  amendment  that 
will  be  generally  agreed  to? 

Mr.  RIEGLE.  Yes,  it  is  generally 
agreed  to.  He  does  want  a  vote  on  it, 
and  that  will  occur  later  this  afternoon 
at  a  time  to  be  set.  The  technical 
amendment  I  have  asked  for  a  vote  on 
will  not  require  a  rollcall  vote. 

Mr.  DEXON.  I  see.  I  have  no  objec- 
tion. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
that  the  Senate  now  act  to  approve  the 
technical  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  technical  amendment. 

The  amendment  (No.  1350)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1351 

(Purpose:  To  express  the  sense  of  the  Senate 
with  respect  to  foreign  deposits) 

Mr.  KOHL.  Mr.  President.  I  send  my 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl], 
for  himself,  Mr.  Nickles,  and  Mr.  DeConcini, 
proposes  an  amendment  numbered  1351. 

At  the  end  of  title  11.  add  the  following 
new  section: 

SEC.  S31.  SENSE  OF  THE  SENATE. 

(a)  FiNDiNOS.— The  Senate  finds  tha^- 
(1)  one  of  the  primary  purposes  of  banking 
legislation  is  to  restore  the  confidence  of  the 
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American  public  In  the  soundness  and  equity 
of  the  United  States  banking  system; 

(2)  public  confidence  in  the  soundness  of 
the  Bank  Insurance  Fund  has  been  shaken  by 
a  Congressional  Budget  Office  estimate  that 
by  the  close  of  1993,  bank  failures  among 
large  banks  will  cost  the  insurance  fund  ap- 
proximately $15,000,000,000,  compared  to  a 
$5,000,000,000  cost  for  the  failures  among 
small  banks; 

(3)  public  confidence  in  the  equity  of  the 
deposit  insurance  system  has  been  shaken  by 
the  too-big-to-fail  policy— «  policy  which 
granted  less  Federal  protection  to  the  de- 
positors In  smaller  banks,  such  as  the  Free- 
dom National  Bank  in  Harlem,  than  to  de- 
positors in  larger  banks,  such  as  the  Bank  of 
New  England; 

(4)  public  confidence  in  the  soundness  and 
equity  of  the  deposit  insurance  system  has 
been  shaken  by  the  United  States  Govern- 
ment's practice  of  covering  foreign  deposits 
with  Federal  deposit  insurance  but  not  as- 
sessing those  deposits  with  deposit  Insurance 
premiums; 

(5)  this  practice  has  resulted  In  smaller 
community  banks  being  charged  deposit  in- 
surance premiums  on  a  higher  percentage  of 
their  deposit  base  than  their  larger  competi- 
tors; 

(6)  foreign  deposits  are  not  insured  deposits 
under  the  Federal  Deposit  Insurance  Act; 
and 

(7)  this  Act  take  important  steps  to  ad- 
dress the  too-big-to-fail  policy  and  to  end  the 
unauthorized  coverage  of  unassessed  foreign 
deposits. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that  any  final  banking  legisla- 
tion should  make  it  clear  that  foreign  depos- 
its are  not  covered  by  deposit  insurance  un- 
less those  deposits  are  assessed  for  that  cov- 
erage. 

Mr.  KOHL.  Mr.  President,  I  believe 
the  amendment  is  self-explanatory.  It 
lays  out,  in  a  sense-of-the-Senate  reso- 
lution, the  principles  of  fairness  and 
soundness  embodied  in  the  original 
amendment  and  it  directs  the  conferees 
to  preserve  the  steps  that  S.543  now 
takes  to  enact  those  principles  into 
law. 

I  am  proud  to  point  out  that  there 
are  others  in  this  body  who  also  very 
much  wanted  to  see  the  principles  stat- 
ed in  this  sense-of-the-Senate  enacted 
into  law.  The  amendment  I  originally 
intended  to  offer  was  cosponsored  by 
Senators  Grassley.  Conrad.  Exon, 
Graham,  Brown,  Fowler,  Burns, 
Adams.  Harkin,  Heflin,  SnjoN,  Robb, 
LOTT.  and  HOLLINOS.  They  all  believe 
strongly  in  the  equity  of  assessing  for- 
eign deposits.  Also,  the  compromise  we 
have  reached  today  is  due  in  great  part 
to  the  efforts  of  Senator  Sasser,  and 
he  deserves  recognition  as  well. 

Let  me  describe  what  we  have  under 
current  law. 

Under  current  law,  foreign  deposits 
are  insured— for  free.  The  U.S.  Govern- 
ment, through  the  FDIC,  has  a  clear 
and  longstanding  policy  of  covering  the 
deposits  held  by  U.S.  banks  in  out-of- 
country  branches  if  those  U.S.  banks 
fall. 

There  is  nothing  inherently  wrong 
with  doing  that.  But  what  is  wrong  is 
that  foreign  deposits  are  not  assessed 
for  deposit  insurance  premiums. 


In  other  words,  under  the  current 
system,  banks  with  foreign  deposits  get 
Federal  insurance  on  these  deposits, 
but  they  do  not  pay  for  It. 

Not  only  does  that  make  no  sense.  It 
actually  does  some  damage.  The  cost  of 
insuring  foreign  deposits  is  unfairly 
borne  by  banks  which  have  no  such  li- 
abilities. 

The  Nation's  nine  largest  banks  hold 
over  75  percent  all  the  foreign  deposits 
held  by  U.S.  Institutions.  In  fact,  those 
nine  banks  have  50  percent  of  all  their 
deposits  in  foreign  offices.  Since  for- 
eign deposits  are  not  charged  deposit 
insurance  premiums,  the  Nation's  big- 
gest banks  end  up  paying  deposit  insur- 
ance premiums  on  only  about  50  per- 
cent of  their  deposit  base. 

Compare  that  with  the  typical  com- 
munity bank— the  kind  of  bank  that 
serves  the  small  businesses,  property 
owners,  and  local  government  In  most 
of  the  towns  In  your  State.  That  bank 
win  usually  pay  deposit  insurance  pre- 
miums on  up  to  90  percent  of  its  de- 
posit base. 

That  is  what  we  have  now,  an  inequi- 
table system  that  places  an  unjustified 
burden  on  our  local,  smaller,  conunu- 
nity based  banks.  To  correct  that  prob- 
lem, I  wanted  to  assess  premiums  on 
foreign  deposits  and  nondeposit  liabil- 
ities. But  the  big  banks  did  not  want  to 
see  that  happen.  Which  brings  us  to  the 
approach  contained  in  the  bill. 

Essentially,  the  bill  does  say  that  we 
will  not  cover  foreign  deposits.  But.  be- 
cause the  Banking  Committee  recog- 
nizes that  S.543  does  not  shut  off  all 
opportunities  for  the  BIF  to  make  for- 
eign deposits  whole,  the  bill  also  con- 
tains a  fall-back  provision.  That  provi- 
sion says  that  If  the  BIF  ever  again  has 
to  cover  foreign  deposits,  in  a  bank 
failure  a  special  assessment  wiU  be  im- 
posed on  all  banks  that  hold  foreign  de- 
posits. That  assessment  will  be  suffi- 
cient to  reimburse  the  bank  insurance 
fund  for  the  cost  of  the  coverage. 

As  a  concept  that  Is  not  bad.  Not  all 
good,  but  not  all  bad  either.  At  least 
the  conununity  banks  will  not  end  up 
paying  for  free  insurance  coverage  re- 
ceived by  their  large  competitors.  But 
the  language  of  the  committee  bill,  in 
my  judgment,  contained  niunerous 
loopholes  which  might  have  prevented 
the  special  assessment  from  fully  com- 
pensating the  insurance  fund. 

The  compromise  amendment  the 
committee  has  agreed  to  accept  closes 
those  loopholes  and  makes  the  ap- 
proach in  the  bill  more  effective. 

To  that  degree,  the  compromise  de- 
serves our  support.  And  it  has  mine. 

But  I  would  be  less  than  honest  if  I 
did  not  express  my  disappointment 
that  we  were  not  able  to  get  more. 

While  community  banks  will  no 
longer  have  to  subsidize  large  banks, 
large  banks  will  not  be  paying  pre- 
miums into  an  integrated  Insurance 
system.  They  will  have  their  own  seg- 
regated account  to  cover  foreigm  depos- 
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its.  an  account  that  operates  only  for 
their  benefit. 

That  bothers  me  because  it  is  one 
more  example  of  how  Congress  and  the 
administration  favor  large  financial  in- 
stitutions. Sometimes  I  believe  we 
have  become  so  enamored  of  the  big 
bank  conglomerate  that  we  have  for- 
gotten the  vital  role  community  banks 
play  in  our  local  economy.  This  coun- 
try was  build  tcom  the  grassroots  up. 
and  it  prospers  today  because  of  the 
grassroots — our  small  businessmen,  our 
farmers,  our  average  working  families. 
I  cannot  understand  why  we  are  so 
willing  to  push  an  unfair  burden  on  the 
banks  that  serve  these  folks.  Increase 
the  international  competitiveness  of 
big  U.S.  banks,  by  all  means.  But  not 
by  pushing  out  the  banks  whose  busi- 
ness is  confined  to  their  own  towns  and 
neighborhoods. 

When  the  Government  strikes  out  at 
the  competitiveness  of  these  local 
banks— as  we  have  with  our  current,  bi- 
ased deposit  insurance  system— we 
strike  out  at  community  development 
and  neighborhood  vitality.  When  the 
Oovemment  backs  laws  and  regiila- 
tlons  that  treat  small  and  large  banks 
fairly,  we  champion  the  small  business, 
the  farmer,  the  average  saver,  the  first 
time  homeowner,  all  the  real  people 
who  make  up  America's  diverse  and 
widespread  economy. 

The  compromise  before  us  takes  a 
small  step  toward  the  goal  of  a  deposit 
Insurance  system  that  values  big  and 
small  banks  alike.  And  in  the  months 
ahead,  I  hope  we  will  continue  to  ad- 
dress the  inequities  that  exist  and 
threaten  our  conununlty-based  banks. 

I  urge  my  colleagues  to  give  the 
Sense  of  the  Senate  before  us  their  sup- 
port. A  solid  vote  on  this  resolution 
today  will  send  a  clear  message  to  the 
conference  conmiittee:  Do  not  miss 
this  opportunity  to  end  the  unfair 
practice  of  granting  free  deposit  insur- 
ance to  banks  with  foreign  deposits. 

Mr.  President,  I  ask  for  the  yeas  and 
nasrs  on  the  amendment. 

The  PRESroiNG  OFFICER.  Is  there  a 
Bufncient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
S'».nitor  Kohl's  sense-of-the-Senate 
resolution  regarding  foreign  deposits. 
This  amendment  makes  it  very  clear 
that  the  current  deposit  insurance  sys- 
tem is  unfair  and  must  be  changed. 
Senator  Kohl  origrinally  Intended  to 
offer  an  amendment  to  strengthen  the 
fairness  and  soundness  of  our  deposit 
insurance  system  by  assessing  foreign 
deposits  and  nonde posit  liabilities  for 
deposit  insurance  premiums,  and  I 
planned  to  cosponsor  that  amendment 
because  it  addressed  a  fundamental  un- 
fairness in  the  way  deposit  insurance 
premiums  are  now  assessed. 

Currently,  banks  are  assessed  a  flat 
rate  insurance  premium  only  on  their 


domestic  deposits.  No  assessment  is 
charged  for  foreign  deposits.  Under  this 
system  many  large  banks  with  huge 
foreign  deposits  are  now  paying  insur- 
ance on  only  a  fraction — and  in  some 
cases  a  small  firaction — of  their  total 
deposit  base.  Yet  under  the  too-big-to- 
fail  policy  of  the  FDIC  every  cent  of 
these  deposits— both  domestic  and  for- 
eign—is routinely  covered  by  our  de- 
posit insurance  system  when  these 
banks  fail.  Thus,  even  though  they  pay 
less  than  their  fair  share  of  insurance 
premiums,  large  banks  receive  more 
than  their  fair  share  of  insurance  cov- 
erage. 

Meanwhile,  smaller  and  community 
b£uiks  do  not  accept  significant  foreign 
deposits.  As  the  sponsor  of  this  amend- 
ment. Senator  Kohl,  has  so  aptly  put 
it.  these  banks  do  not  have  oHlces  in 
the  Bahamas  to  accept  deposits.  Be- 
cause the  vast  bulk  of  their  deposits 
are  domestic  deposits  on  which  insur- 
ance is  assessed,  community  banks — in 
marked  contrast  to  their  larger  com- 
petitors— pay  deposit  assessments  of 
virtually  their  entire  deposit  base.  Yet, 
unlike  the  big  banks,  small  banks  can- 
not expect  to  get  anything  but  the  bare 
minimum  of  coverage  if  they  should 
fail. 

This  means  that  small  banks  in 
North  Dakota  and  across  the  country 
are  subsidizing  Insurance  coverage  for 
large  money  center  banks  and  their 
foreign  depositors.  Even  though  North 
Dakota  banks  have  cost  the  Bank  In- 
surance Fund  virtually  nothing,  their 
assessments  have  skyrocketed  over  the 
last  several  years  to  finance  the  bail- 
outs of  their  much  larger  competi- 
tors— including  coverage  for  hundreds 
of  millions  of  uninsured  foreign  depos- 
its which  the  FDIC  chose  to  make 
whole  under  its  too-big-to-fail  policy. 
If  this  is  not  changed,  these  safe,  sound 
banks  in  North  Dakota  will  continue  to 
pay  inflated  premiums  to  pay  for  the 
failed  risk-taking  of  these  large  banks. 

Mr.  President,  this  is  not  fair.  And  it 
Is  not  sound.  By  giving  large  banks  a 
much  smaller  relative  interest  in  the 
level  of  deposit  Insurance  premiimis,  it 
does  nothing  to  encourage  large  banks 
or  their  foreign  depositors  to  take 
fewer  risks. 

The  amendment  my  colleague  firom 
Wisconsin,  Senator  Kohl,  originally  in- 
tended to  offer  remedied  this  unfair 
and  unsound  system  by  treating  all  li- 
abilities equally,  so  that  small  banks 
would  no  longer  subsidize  the  insur- 
ance coverage  of  the  large  money  cen- 
ter banks.  And  it  helped  to  ensure  that 
the  burden  of  paying  for  bank  failures 
did  not  fall  unfairly  on  conmiunity 
banks  or  taxpayers.  By  assessing  pre- 
miums on  the  same  deposit  base  for  all 
banks,  it  would  have  ensured  that 
small  community  banks  would  not  bear 
more  than  their  fair  share  of  the  bur- 
den of  bailing  out  big  banks  and  their 
foreign  deposits.  And  by  increasing 
funding  for  the  Bank  Insurance  Fund, 


this  amendment  would  have  reduced 
the  likelihood  that  taxpayers  would 
have  to  pay  for  bank  failures. 

Mr.  President,  I  supported  this  pro- 
posal because  I  think  it  would  have 
been  the  best  way  of  ensuring  that  no 
uninsured  liabilities  are  covered  under 
the  too-big-to-fail  policy.  I  still  think 
that  this  would  have  been  the  best  pol- 
icy, and  I  think  that  the  Senate  would 
have  adopted  the  Kohl  proposal  be- 
cause it  is  the  best  way  of  ensuring 
that  the  current  competitive  disadvan- 
tage is  removed  firom  community 
banks. 

However,  Mr.  President,  the  reality 
is  that  such  a  provision  would  most 
likely  have  been  dropped  in  conference. 
For  that  reason  I  am  supporting  the 
compromise  that  Senator  KOHL  has 
worked  out  with  the  Banking  Commit- 
tee. The  compromise  strengthens  the 
section  of  the  bill  regarding  coverage 
of  foreign  deposits  under  the  too-big- 
to-fail  policy  by  requiring  the  FDIC 
inrmiediately  to  impose  a  special  as- 
sessment on  all  foreign  deposits  suffi- 
cient to  recover  any  loss  that  the  FDIC 
incurs  through  such  coverage.  It  is  my 
hope  that  the  reformed  too-blg-to-fail 
policy  will  prevent  the  FDIC  from  bail- 
ing out  foreign  deposits.  But  past  his- 
tory and  the  realities  of  the  structure 
of  our  financial  system  suggest  that, 
despite  the  reforms  in  this  legislation, 
the  FDIC  may  at  some  point  have  to 
cover  foreign  deposits  at  large  banks  in 
order  to  avert  the  collapse  of  our  finan- 
cial system.  The  Kohl  amendment 
makes  clear,  however,  that  this  will 
not  be  a  free  ride  for  the  large  banks 
and  their  foreign  depositors,  that 
smaller  conmiunity  banks  will  no 
longer  have  to  pay  an  unfair  share  of 
the  costs  of  such  coverage  of  foreign 
deposits.  Instead,  the  Kohl  amendment 
makes  clear  that  foreign  deposits 
themselves  will— as  they  should  be— 
the  source  of  f\inds  to  cover  any  bail- 
out of  foreign  deposits. 

Mr.  President.  I  remain  unhappy  that 
foreign  deposits  might  still  be  covered 
indirectly  imder  the  too-big-to-fail  pol- 
icy when  no  premiums  have  been  as- 
sessed on  these  deposits.  However,  as  I 
see  it.  we  have  two  choices.  We  can 
support  the  compromise  the  managers 
of  the  bill  have  accepted  and  the  sense- 
of-the-Senate  resolution  that  this  com- 
promise be  retained  in  conference.  Or 
we  can  win  a  sjrmbolic  but  meaningless 
victory  by  Insisting  on  assessing  for- 
eign deposits  only  to  have  such  a  provi- 
sion removed  in  conference.  This  latter 
course  would  leave  us  with  no  progress 
whatsoever.  I  believe  it  is  more  impor- 
tant to  make  significant  progress  to- 
ward redressing  the  current  unfairness 
by  supporting  the  compromise  than 
that  it  is  to  win  such  a  symbolic  vic- 
tory. For  that  reason  I  am  supporting 
the  compromise  and  the  sense-of-the- 
Senate  resolution,  and  I  urge  the  con- 
ference committee  and  the  regrulators 
to  ensure  that  no  uninsured  foreign  de- 


posits are  covered  by  deposit  insurance 
unless  those  deposits  are  assessed  fair 
deposit  insurance  premiums  for  that 
coverage. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  this  point? 
Mr.  KOHL.  I  yield. 

Mr.  RIEGLE.  Mr.  President,  we  have 
now  established  that  we  will  vote  on 
the  Senator's  amendment.  There  are  a 
number  of  Senators  on  both  sides  who 
are  flying  back  in  at  this  hour  fi-om 
their  home  States.  And  so  if  the  Sen- 
ator is  agreeable,  I  would  like  to  be 
able  to  stack  the  vote  later  in  the 
afternoon,  probably  sometime  around 
4:30  p.m.  or  later  at  a  time  we  agree  on 
and  the  majority  leader  will  concur  in. 
and  then  we  will  place  other  votes 
where  the  votes  are  ordered  In  se- 
quence. 

But  the  vote  on  the  amendment  of 
the  Senator  fi-om  Wisconsin  will  come 
first.  If  we  would  agree  with  that,  that 
would  be  very  helpful. 

Mr.  KOHL.  I  appreciate  and  agree 
with  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  wish  to 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  pending 
Kohl  amendment  for  purposes  of  the 
amendment? 

Mr.  DIXON.  I  ask  unanimous  consent 
that  the  existing  and  pending  amend- 
ment be  laid  aside  for  the  consider- 
ation of  this  amendment. 

Mr.  D'AMATO.  Mr.  President,  if  I 
might,  I  believe  the  Senator  from  Iowa 
was  waiting  to  speak  on  the  Kohl 
amendment. 

Mr.  DIXON.  I  apologize  to  my  friend 
from  Iowa.  I  thought  Kohl  amendment 
was  concluded  by  the  colloquy  that 
took  place  between  my  friend,  the 
manager,  and  the  Senator  from  Wis- 
consin. But  if  my  friend  from  Iowa 
wanted  to  speak  on  that  amendment,  I 
will  yield,  of  course,  until  this  amend- 
ment is  disposed  of.  I  thought  my  gen- 
eral understanding  was  we  concluded 
everything  and  we  vote  on  it  later  this 
evening. 

I  will  yield  to  him  to  continue  his  re- 
marks, with  the  understanding  that  I 
may  then  be  recognized  again,  without 
losing  my  right  to  the  floor  for  the  pur- 
pose of  offering  another  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  only  to  ask  then,  are  we  clear 
that  the  Kohl  amendment;  that  is  now 
the  basis  of  the  unanimous  consent, 
will  be  temporarily  set  aside  to  be 
voted  on  later  so  that  other  amend- 
ments will  be  in  order  after  these  com- 
ments are  made? 

Mr.  DIXON.  May  I  say  to  the  man- 
agers, Mr.  President,  I  have  no  objec- 
tion to  voting  upon  mine  later  in  the 
day,  as  well. 
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The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Under  the  unanimous  consent  agree- 
ment that  has  been  propounded  by  the 
Senator  from  Illinois,  as  the  Chair  un- 
derstands it.  the  Senator  from  Iowa  is 
to  be  recognized  for  the  purpose  of  ad- 
dressing the  Kohl  amendment,  and  im- 
mediately thereafter  the  Senator  from 
Illinois  is  to  be  recognized  for  the  pur- 
pose of  offering  his  amendment. 

Mr.  DIXON.  May  I  have  unanimous 
consent  to  set  aside  the  managers' 
amendment,  or  whatever  amendment  is 
pending,  so  that  we  may  go  to  the  con- 
sideration of  mine? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  might  just  say  for 
clarification,  the  only  amendment  now 
pending  is  the  one  from  the  Senator 
from  Wisconsin,  which  will  be  voted  on 
but  has  been  set  aside.  And  then,  I 
gather,  after  the  Senator  from  Iowa 
speaks,  or  anyone  else,  on  this  issue, 
then  the  Senator  from  Illinois  will  be 
recognized  to  offer  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  that  will  be  the  order. 

The  Senator  from  Iowa  [Mr.  Grass- 
ley]  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  you.  and  I  thank  the  Senator 
from  Illinois  for  his  courtesy. 

I  also  rise  in  support  of  the  Kohl 
amendment.  I  am  a  cosponsor  of  that 
amendment.  I  want  the  body  to  know, 
however,  that  in  actual  fact.  I  am  not 
satisfied  with  only  what  is  in  the  Kohl 
amendment.  I  am  not  satisfied  with 
only  what  was  in  the  technical  amend- 
ment accepted  by  the  bill  managers. 
Obviously,  I  was  not  satisfied  with 
what  is  in  the  original  bill.  I  was  a  sup- 
porter of  the  original  Kohl  proposal, 
which  will  not  be  offered  now,  which 
would  assess  foreign  deposits  on  the 
same  basis  as  all  other  deposits  that 
are  assessed. 

I  state  my  position,  being  a  purist  in 
this  area,  because  I  have  been  frus- 
trated over  the  last  several  years  that 
we  have  a  large  amount  of  money  out 
there  that  is  not  paying  FDIC  insur- 
ance. I  think  it  is  an  issue  of  fun- 
damental unfairness  to  American  do- 
mestic deposits,  and  unfairness  to 
small  banks  in  America,  where  prac- 
tically all  of  their  deposits  are  assessed 
for  FDIC  Insurance.  And  then,  in  a 
sense,  because  there  Is  no  free  lunch  in 
American  society,  somebody  ends  up 
paying  for  this.  The  American  public  at 
large  eventually  ends  up  picking  up  the 
bill,  because  when  costs  go  up,  those 
costs  are  passed  on  to  the  consumer. 

So  the  issue  of  sissessing  foreign  de- 
posits for  the  bank  insurance  fund  is  an 
issue  of  fairness  to  the  American  peo- 
ple. 

Now,  I  know  the  other  side  of  the  ar- 
gument. Opponents  of  the  proposal  on 
foreign  deposits  assessment  continue 
to  raise  the  issue  "international  com- 
petitiveness." 


Now,  Mr.  President,  I  do  not  think 
there  is  a  person  in  this  body  that  is 
not  completely  for  international  com- 
petitiveness. But  I  see  an  overriding 
concern  here,  and  that  is  that  we  have 
a  crisis  nationally.  While  we  are  slowly 
coming  out  of  the  most  recent  reces- 
sion, we  are  still  dealing  with  its  side 
effects,  such  as  high  unemployment  in 
certain  areas  of  the  country. 

It  seems  to  me  that  we  cannot  be 
competitive  in  the  world  market  if  we 
are  not  strong  here  at  home.  And  the 
banking  system  of  the  United  States, 
particularly  in  the  rural  communities 
of  America,  has  something  to  do  with 
the  economic  strength  of  our  domestic 
economy.  So,  that  is  why  the  issue  of 
assessing  foreign  deposits  is  so  impor- 
tant. 

As  a  Senator  from  Iowa,  I  am  obvi- 
ously concerned  with  the  small  com- 
munity banks,  not  only  in  my  State 
but  in  every  rural  region  of  America. 
Recent  increases  in  bank  insurance 
fund  assessment  rates  have  been  harm- 
ful to  these  independent  banks.  In  1990, 
as  we  know,  banks  were  assessed  just 
8.3  cents  for  each  $100  deposited.  This 
rate  then  went  up  to  19Vi  cents  in  1991. 
and  most  recently,  to  23  cents.  That  is 
an  increase  of  almost  150  percent  in 
just  2  years.  When  a  small  business  is 
dealing  with  tight  profit  margins,  this 
additional  burden  can  be  devastating. 
And  in  the  case  of  banks,  the  effect  is 
not  just  devastating  to  the  strength  of 
that  local  bank,  but  in  turn  it  has  a 
ripple  effect  through  the  economies  of 
rural  America. 

What  business,  Mr.  President,  can  af- 
ford Increases  of  150  percent  in  just  2 
years  and  still  be  competitive?  The 
thing  that  makes  this  increase  particu- 
larly unfair  is  that  it  is  applied  un- 
equally. And  it  is  unequal  because 
banks  with  foreign  deposits  do  not 
carry  an  equivalent  burden  but  get  an 
equal  benefit. 

Mr.  President,  this  is  the  issue  before 
the  Congress  today  on  competitiveness 
in  our  country.  So  let  us  look  at  the 
issue. 

According  to  the  FDIC,  51  percent  of 
the  deposits  of  America's  nine  largest 
banks  are  kept  in  foreign  markets. 
Since  the  FDIC  has  a  de  facto  policy  of 
protecting  foreign  deposits  also,  this 
means  that  big  banks  are  getting  100 
percent  protection  and  only  paying  for 
49  percent  of  it. 

Now  wouldn't  we  all  like  a  deal  as 
good  as  that  deal? 

But  is  that  fair?  I  believe  it  is  not 
fair.  In  the  period  between  1982  and 
1988,  small  community  banks  were  al- 
lowed to  fail  in  record  numbers.  Just 
look  at  the  numbers.  During  that  samie 
period,  only  two  large  banks  were  al- 
lowed to  fail.  However,  the  FDIC  al- 
lowed over  200  small  banks  to  fail.  In 
my  own  State  of  Iowa,  39  banks  were 
closed. 

What  we  need  to  remember  is  that 
small  banks  are  the  lifeblood  of  the 
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commanlty,  the  economic  lifeblood  of 
our  small  communities.  Small  banks 
make  loans  to  rural  farmers  and  to 
small  business  people.  It  is  not  the 
large  international  banks,  which  have 
half  of  their  deposits  overseas,  that 
make  loans  in  rural  America.  It  is  the 
local  community  bank  that  keeps  its 
money  at  home. 

We  hear  a  lot  about  rural  economic 
development.  Well,  here  is  a  chance  to 
support  rural  economic  development  by 
mftk^ng  the  insurance  system  of  our 
Nation's  banks  equiUble.  So  I  guess  I 
am  tired.  In  this  context,  of  heaiing  of 
international  competitiveness  from 
banks  that  do  not  invest  one  red  cent 
in  the  small  businesses  of  our  non- 
metropolitan  areas.  We  have  to  think 
of  national  competitiveness  also. 

Piirthermore,  when  we  allow  this  un- 
fJBdr  burden  to  rest  on  conmiunity 
banks,  the  cost  is  eventually  passed  on 
to  consumers.  These  consumers  are  all 
constituents  of  yours  and  mine.  In  this 
time  of  increased  unemployment  and 
tight  budgets,  any  additional  burden 
on  the  consumer  is  difflcult  and  nega- 
tive toward  the  economy. 

We  have  considered  the  issue  of  as- 
sessing foreign  deposits  several  times 
in  the  last  few  years.  I  think  it  is  high 
time  that  we  did  the  right  thing  for 
competitiveness  for  the  folks  at  home 
and  make  the  insurance  system  treat 
all  deposits  the  same. 

Of  course,  as  I  said,  I  am  very  dis- 
appointed that  the  original  Kohl  pro- 
posal is  not  going  to  be  offered.  I  think 
it  was  a  good  proposal.  I  supported  it 
then,  and  I  would  be  supporting  it  if  it 
were  offered.  However,  the  goal  that  we 
want  to  reach  is  to  simply  say  that 
only  deposits  that  pay  premiums  will 
receive  Insurance. 

How  many  of  us  would  like  to  have 
insurance  for  firee?  Well,  there  are  a  lot 
of  deposits  in  our  country  that  In  a  de 
facto  way  have  this  tree  insurance. 

So  I  am  going  to  support  the  proposal 
before  us.  I  hope  that  there  is  a  strong 
vote  for  this  sense-of-the-Senate  reso- 
lution. And  I  hope  that  somewhere  in 
our  administrative  process,  where  bank 
regulators  and  financial  institution  ad- 
ministrators have  some  leeway,  that 
they  will  take  a  strong  vote  on  this 
Kohl  sense-of-the-Senate  resolution 
and  use  it  as  a  lever  to  make  sure  that 
we  get  maximum  assessment  of  foreigrn 
deposits— not  with  a  goal  in  itself  of 
Just  collecting  that  money  but  with 
the  goal  to  see  that  all  banks  pay  a  fair 
share  toward  the  bank  insurance  fimd. 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  I  may  be  permitted 
to  proceed  for  3  minutes  as  in  morning 
business  and  then  the  Senator  from  Il- 
linois would  be  in  order  to  follow,  with- 
out his  losing  any  of  his  rights  pursu- 
ant to  the  previous  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?. 

Bir.  DIXON.  I  have  no  objection  to 
that  if  I  am  required  to  yield  only  for 


3  minutes  under  a  unanimous-consent 
agreement  where  we  return  the  floor  to 
me,  Mr.  President,  for  the  purpose  of 
offering  my  amendment. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  [Mr. 
D'AMATO]  is  recognized  for  3  minutes. 


CREDIT  CARDS 

Mr.  D'AMATO.  Mr.  President,  there 
is  an  old  axiom  in  law  school.  It  says, 
"If  you  have  the  facts,  pound  the  facts; 
if  you  have  the  law,  pound  the  law; 
and,  if  you  have  neither,  just  pound  the 
table."  That,  Mr.  President,  is  what  we 
heard — a  lot  of  pseudo-economists, 
some  who  claim  to  be  economists, 
some  who  were  retained  by  the  banks, 
some  who  work  for  the  bankers,  and 
some  who  are  the  best  friends  of  the 
bankers,  including  some  people  who 
ought  to  know  better,  some  who  are  in 
high  places  in  this  Government. 

These  people  attributed  Friday's  drop 
in  the  stock  market,  without  equivo- 
cation, to  the  legislation  that  was 
passed  in  the  Senate  on  floating  credit 
card  interest  rate  caps.  Not  once  did  I 
hear  the  Secretary  of  the  Treasury 
talk  about  the  fact  that  the  double 
witching  hour,  which  took  place  at  3 
p.m.,  on  Friday,  brought  about  the  big- 
gest bulk  of  that  market  collapse.  Not 
once  did  we  hear  talk  about  the  biotech 
stocks,  which  have  been  overlnflated, 
and  some  of  which  dropped  as  much  as 
38  percent  in  that  1  day.  This  had  noth- 
ing to  do  with  credit  cards.  Not  once 
did  we  have  an  analysis  of  the  facts. 
What  we  heard  was  a  lot  of  pounding 
on  the  table.  Not  once  did  we  examine 
who  the  big  board  loss  leaders  were.  If 
we  did,  we  would  have  seen  Aetna,  Boe- 
ing, IBM,  and  General  Motors.  How  did 
the  drop  in  these  stocks  have  any  con- 
nection to  credit  card  legislation? 
Aetna  dropped  because  the  company 
had  an  additional  $1.3  billion  in  loan 
loss  reserves  to  set  aside. 

Mr.  President,  this  Government  has 
pursued  a  policy  to  lower  interest 
rates,  resulting  in  the  lowering  of  the 
cost  of  money  to  the  banks.  The  dis- 
count rate  has  dropped  almost  7  to  4.5 
percent.  The  prime  rate  has  come  down 
to  7.5  percent.  This  has  all  been  done  in 
efforts  to  stimulate  the  economy  out  of 
the  recession.  When  I  hear  leaders  of 
this  country  say  we  are  not  in  a  reces- 
sion, I  say,  "Wake  up  and  find  out  what 
the  real  world  is  about,"  because  we 
are  in  a  recession  and  banks  are  charg- 
ing consumers  imnecessarily  high  rates 
of  interest  on  credit  cards  so  that  the 
banks  can  bail  themselves  out  of  bad 
loans.  This  gougring  the  middle  class 
simply  is  not  going  to  help  the  reces- 
sion. That  is  what  the  credit  card  legis- 
lation was  intended  to  help. 

The  Chairman  of  the  Federal  Reserve 
Board  sent  to  Congressman  Wylie  a 
letter  that  has  been  widely  circulated. 
He  says: 


The  Board  believes  that  the  functioning  of 
the  U.S.  economy  is  served  best  when  credit 
is  allocated  through  competitive  market 
processes,  rather  than  being  subject  to  artifi- 
cial constraints. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  D'AMATO.  I  agree  with  Chair- 
nuin  Greenspan.  I  wonder  where  the 
Federal  Reserve  Board  has  been  and 
why  it  is  that  we  do  not  have  that 
truly  tree  economic  competition  tak- 
ing place.  It  should  be  taking  place. 
That  is  why  this  Senator  was  forced  to 
offer  legislation. 

If  there  was  fi-ee  economic  competi- 
tion, 7  out  of  10  of  the  largest  issuers  of 
credit  cards  would  not  charge  the  exact 
same  interest  rate,  19.8  percent.  Where 
are  the  regulators?  Tell  me  about  com- 
petition. There  has  not  been  any  com- 
petition because  the  little  guy,  the 
working  middle-class  guy  with  good 
credit,  has  been  forced  to  pay  these 
high  interest  rates  on  his  credit  card 
debt.  The  consumer  has  been  gouged  to 
help  those  banks  that  have  made  bad 
losins  all  around  the  world.  In  return, 
the  working  middle-class  consumer  has 
given  these  banks  profits  that  are  un- 
conscionable. 

I  yield  the  floor  and  I  thank  my 
friend  from  Illinois. 

ExHiBrr  I 
Board  of  Governors, 
Federal  Reserve  System, 
Washington,  DC.  November  15, 1991. 
Hon.  Chalmers  Wylie, 

Ranking  Minority  Member,  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  Washing- 
ton. DC. 

Dear  Congressman:  I  am  responding  to 
your  request  for  the  Board's  views  on  legisla- 
tion to  place  a  statutory  cap  on  credit  card 
interest  rates.  The  Board  of  Governors  has 
considered  the  proposed  cap  and  believes  it 
will  have  a  number  of  possible  serious  ad- 
verse effects  on  the  economy  and  financial 
institutions.  The  cap  would  greatly  reduce 
net  returns  on  issuing  many  credit  cards.  In 
response,  lenders  undoubtedly  would  cut 
back  sharply  on  the  availability  of  credit 
cards,  especially  to  borrowers  who  are  more 
likely  to  encounter  problems  meeting  pay- 
ment obligations.  Such  actions  could  ad- 
versely effect  consumer  spending  and  the 
economy.  The  negative  effect  on  banks'  earn- 
ingrs  will  put  further  pressure  on  their  ability 
to  generate  or  raise  capital,  at  a  time  when 
concerns  about  capital  positions  are  already 
contributing  to  restraint  on  bank  lending. 

Considerable  information  about  the  var- 
ious credit-card  plans  already  is  available  to 
consumers,  enabling  them  to  select  cai^ 
with  the  most  attractive  features,  including 
low  rates.  In  general,  the  Board  believes  that 
the  functioning  of  the  U.S.  economy  is 
served  best  when  credit  is  allocated  through 
competitive  market  processes,  rather  than 
being  subject  to  artificial  constraints. 
Sincerely, 

Alan  Greenspan, 

Chairman. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  1352 

Mr.  DIXON.  Mr.  President,  I  believe 
the  amendment  is  at  the  desk,  is  it 
not?  I  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  niinois  [Mr.  Dkon]  pro- 
poses an  amendment  numbered  1352. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DIXON.  Mr.  President,  I  rise 
today  as  chairman  of  the  Consumer 
and  Regulatory  Affairs  Subcommittee 
of  the  Banking  Committee  to  offer  an 
amendment  to  streamline  the  board 
structure  of  the  Resolution  Trust  Cor- 
poration and  to  make  other  needed  re- 
forms. My  amendment,  quite  frankly, 
is  identical  to  S.  1943,  which  Senator 
RiEGLE  and  I  introduced  on  November 
7.  Senators  Dodd,  Sanpord,  Graham, 
WmxH,  and  Senator  Kerrey,  of  Ne- 
braska, are  cosponsors  of  this  legisla- 
tion. 

At  the  outset,  I  want  to  make  it 
clear  why  I  am  offering  this  amend- 
ment to  this  bill  and  not  on  the  RTC 
funding  bill.  The  reason  is  very  simple, 
Mr.  President.  We  are  running  out  of 
time.  This  is  very  likely  the  last  full 
week  of  the  Senate  session.  We  have 
not  yet  taken  up  the  RTC  funding  bill, 
and  by  the  time  we  get  to  it,  in  my 
opinion,  there  will  be  no  effective  op- 
portunity to  amend  that  bill.  We  are 
going  to  get  into  the  crunch  around 
here,  and  we  are  going  to  be  concerned 
about  getting  out,  and  a  lot  of  momen- 
tous decision,  just  as  they  are  at  the 
end  of  every  one  of  our  sessions,  will  be 
disposed  of  without  adequate  consider- 
ation of  all  the  elements  of  what  we  do. 
If  we  are  to  reform  the  RTC,  I  say  we 
have  to  act  now  on  this  bill. 

I  observe  the  distinguished  Senator 
in  the  chair  is  a  member  of  the  com- 
mittee. 

Everybody  who  knows  anything 
about  this  knows  the  RTC  badly  and 
desperately  needs  reforming.  For  some 
time,  I  have  been  very  concerned  about 
the  progress  of  the  Resolution  Trust 
Corporation.  There  have  probably  been 
more  speeches  on  the  floor  of  the  Sen- 
ate about  that  issue  in  this  session 
than  any  other  question. 

I  have  become  more  and  more 
alarmed  that  the  RTC  is  just  not  oper- 
ating efficiently.  I  am  equally  dis- 
tressed over  the  RTC's  apparent  lack  of 
accountability.  In  hearings,  both  be- 
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fore  the  subcommittee  that  I  chair  and 
the  full  Banking  Committee,  I  have  lis- 
tened to  testimony  from  representa- 
tives fi'om  small  businesses,  from  aca- 
demics, and  flrom  the  RTC  officials,  and 
these  hearings  demonstrate  conclu- 
sively and  overwhelmingly  that  the  ad- 
ministration's handling  of  the  savings 
and  loan  debacle  has  been  poorly  con- 
ceived and  inadequately  executed. 

Most  important,  the  source  of  the 
trouble,  according  to  many,  is  that  the 
original  oversight  structure  of  the  RTC 
was  poorly  designed  by  the  administra- 
tion, creating  unclear  lines  of  decision- 
making and  diffusing  needed  account- 
ability. My  fWend,  the  distinguished 
senior  Senator  from  Colorado,  Senator 
WiRTH,  has  what  he  caUs  the  "spa- 
ghetti board."  It  is  the  most  confusing 
line-of-authority  board  ever  invented 
or  conceived  by  the  mind  of  man.  It 
represents  how  the  RTC  function  takes 
place  now.  If  ever  there  was  something 
designed  to  confuse  everybody  and  hide 
the  ball  so  nobody  knows  what  is  going 
on,  it  is  the  Resolution  Trust  Corpora- 
tion, Mr.  President. 

In  hearing  after  hearing,   in  letter 
aaer    letter,    in    town   meeting   after 
town   meeting   in   my   State,   citizens 
have    voiced    their   concern    over   the 
RTC.  The  horror  stories  are  mind-bog- 
gling. It  would  take  the  afternoon— it 
is  2:30— to  tell  you  the  horror  stories 
that  have  happened  under  the  RTC.  Re- 
garding a  sale  that  took  place  in  Texas 
of  the  assets  of  a  warehouse  valued  at 
$3.5  million;  by  the  time  they  got  fin- 
ished  they   turned   over   to   the   RTC 
$50,000.  An  agent  of  the  RTC  had  four 
automobiles   to   sell,    kept   one,   gave 
three  to  friends.  The  horror  stories  are 
mind-boggling.  And,  sadly,  I  do  not  see 
them  diminishing,  Mr.  President.  Two 
full   years  after  the  creation  of  the 
RTC,  it  is  still  an  unwieldy  bureauc- 
racy, staffed  with  career  bureaucrats. 

Incidentally,  most  of  them  do  not 
know  how  to  get  rid  of  real  estate  and 
have  little  understanding  of  private 
sector  needs. 

I  say  the  time  to  do  something  about 
this  mess  is  right  now.  This  Senator 
and  other  Members  have  listened  to  the 
repeated  assurances  that  changes 
would  be  made  and  that  goals  would  be 
met.  I  have  news.  That  is  no  news  to 
the  many  frustrated  individuals 
throughout  this  country  who  have  been 
watching  this.  The  assurances  keep 
flooding  from  the  RTC  but  changes  and 
progress  are  simply  trickling  out. 

Remember,  it  was  the  administration 
that  set  up  the  Resolution  Trust  Cor- 
poration. Mr.  President,  it  was  the  ad- 
ministration that  first  told  us  that  the 
bailout  would  cost  the  American  tax- 
payers about  $19  billion.  Then  the  ad- 
ministration came  to  one  of  our  hear- 
ings and  said,  no,  we  are  going  to  have 
to  reevaluate  that.  It  now  looks  Uke 
$40  billion.  They  seem  to  double  it 
every  time  they  come  in— I  am  afraid 
they  will  come  in  one  more  time,  Mr. 


32435 


President.  Then  they  came  in  and  said 
we  got  that  wrong,  $80  billion.  And,  fi- 
nally, now  they  said  $160  billion  Amer- 
ican. 

It  is  the  administration  that  keeps 
telling  us  not  to  change  the  structure 
of  this  RTC.  The  adminlstraUon  asked 
Congress  to  accept  their  plan  for  the 
RTC.  But  one  look  at  the  escalating 
cost  to  the  taxpayers,  exacerbated  by 
the  poorly  constructed  and  poorly  run 
RTC  emphasizes,  in  my  view.  Congress' 
responsibility  to  take  corrective  ac- 
tion, and  adding  this  amendment  that  I 
have  sent  to  the  desk  to  this  hnnir^ng 
bill  is  just  the  sort  of  corrective  action 
Congress  ought  to  teke  and  should 
take. 

Last  summer,  I  introduced  a  bill  to 
create  the  position  of  a  chief  executive 
officer  of  the  RTC.  It  was  my  hope  that 
we  could  find  a  strong  independent 
business  person  with  proven  success  in 
the  private  sector  to  turn  this  thing 
around.  Equally  important  was  the 
goal  of  increased  accountability.  I 
wanted  one  person  to  make  the  deci- 
sions. One  person  to  be  held  account- 
able. I  wanted  the  buck-passing  and  the 
finger-pointing  to  end.  I  wanted  one 
person  you  could  praise,  one  person 
you  could  blame,  somebody  In  charge 
of  the  store. 

After  I  made  that  speech,  for  a  long, 
long  time— we  had  a  hearing  one  time 
and  Secretary  Brady  was  there,  the 
Secretary  of  the  Treasury.  He  said,  you 
know,  you  are  right.  We  thought  It 
over,  you  are  right.  Since  you  are  right 
we  are  going  to  appoint  a  chief  execu- 
tive officer,  and  they  have  done  that 
now.  They  selected  a  CEO  for  the  RTC, 
and  I  applaud  that.  That  was  a  move  In 
the  right  direction. 

The  creation  of  an  RTC  CEO  was  an 
important  first  step.  However,  it  is  not 
enough,  Mr.  President.  There  is  con- 
cern that  the  present  RTC  oversight 
apparatus  might  be  so  diffused  and  so 
sprawling  as  to  rob  this  very  CEO  that 
they  have  appointed  of  any  real  poten- 
tial for  success.  Instead  of  establishing 
a  clear  link  of  responsibility,  the  au- 
thority and  the  accountability  of  the 
policies  and  the  operations  of  the  RTC 
are  still  divided  between  two  boards. 
By  law,  the  oversight  board  is  to  be 
held  accountable  for  the  RTC,  while  ex- 
clusive authority  for  management  of 
the  corporation  is  vested  in  the  FDIC. 
The  RTC  Board  is  subject  to  oversight 
board  supervision  for  some  of  its  func- 
tions but  not  for  others,  and  clearly 
this  is  a  confused  and  an  inefficient 
system. 

Recently,  the  administration  pro- 
posed a  plan  to  modify  the  existing 
dual  board  structure  and  this  was  to  be 
accomplished  in  part  by  adding  new 
members  to  each  of  the  two  boards,  and 
then  slightly  modifying  the  power  to 
the  oversight  board. 

Unfortunately,  Mr.  President,  this  is 
just  a  cosmetic  face-lift.  It  does  not  do 
anything    to    attempt    to    repair    the 
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flawed  features  of  the  RTC  structure. 
It  is  nothing  but  a  facelift,  a  facelift 
for  the  biggest  problem  in  America. 
And  make  no  mistake  about  it,  when 
you  talk  about  the  economy  and  you 
talk  about  this  recession  that  every- 
body knows  is  out  there,  part  of  it  is 
this  tremendous  inventory  of  assets 
held  by  the  RTC  killing  the  real  estate 
market,  depressing  values. 

On  October  23,  I  chaired  a  hearing  on 
the  restructuring  of  the  RTC,  Mr. 
President.  I  am  not  sure  that  you  were 
there,  but  a  number  of  the  members  of 
my  subcommittee  were  there.  I  want  to 
tell  you  something.  The  testimony  was 
direct  and  it  was  compelling.  Dr.  Har- 
old Seidman— Incidentally,  I  do  not 
think  he  is  any  relation  to  Bill 
Seidman.  My  staff  affirms  that,  he  is 
not.  Dr.  Harold  Seidman,  senior  fellow 
at  the  National  Academy  of  Public  Ad- 
ministration, a  nonpartisan  organiza- 
tion, stated,  and  I  quote  directly,  Mr. 
President: 

We  do  not  believe  these  basic  deficiencies 
in  the  present  structures  can  be  cured  by 
half-way  measures  and  mere  tinkering  with 
the  membership  and  functions  of  the  over- 
sight board. 

He  said  do  not  do  halfway  measures, 
do  not  Just  tinker,  which  is  what  they 
have  done  in  the  House  bill  that  the  ad- 
ministration wants.  Here  is  what  he 
went  on  to  say,  and  I  quote  directly: 

The  creation  of  a  dual  board  structure  for 
a  U.S.  (Sovemment  corporation  is  utterly 
without  precedent- 
Do  you  hear  that,  Mr.  President? 
utterly  without  precedent  and  cannot  be  jus- 
tified as  necessary  to  maintain  sound  man- 
agement and  protect  the  public  Interest. 

Think  of  it,  the  biggest  problem  in 
the  country  is  being  addressed  in  a  sit- 
uation utterly  without  precedent  in 
the  history  of  the  Nation. 

Mr.  Alan  Dean,  another  expert  in 
public  administration  testified — I 
quote  directly.  Now  listen  to  this  com- 
ment of  Mr.  Alan  Dean,  an  expert  in 
public  administration,  a  direct  com- 
ment: 

I  have  never  seen  such  a  jerry-built  .  .  . 
unsatisfactory  structure  as  that  which  now 
exists  for  the  RTC  framework. 

Now  how  do  you  like  that? 

Mr.  President,  for  some  time,  I  was  a 
little  deferential  to  the  administra- 
tion's views  on  the  RTC  structure.  But 
firom  hearing  testimony  and  com- 
plaints over  time,  this  Senator  has  be- 
come convinced  that  oversight  by  two 
boards  results  in  unnecessary  confu- 
sion and  terrible  conflict.  The  adminis- 
tration argues  that  a  two-board  struc- 
ture enhances  accountability.  But  the 
actual  effect,  of  course,  is  just  the  op- 
posite. With  two  boards,  no  one  is  re- 
sponsible and  no  one  is  accountable. 

I  am  determined  to  give  the  new  RTC 
CEO.  Al  Casey,  the  best  possible  chance 
for  success.  Incidently,  I  think  he  is  a 
classy  man.  Al  Casey's  background  is  a 
sound  one.  His  business  experience 
leads  me  to  believe  that  in  an  imfet- 


tered  capacity  as  the  CEO  with  the 
power  to  do  the  job  and  to  control  the 
board  he  can  be  a  huge  success.  We 
have  to  give  him  the  necessary  author- 
ity to  do  his  job,  Mr.  President,  and 
then  we  have  to  hold  him  accountable 
for  how  he  does  it.  Make  Al  Casey  the 
man,  give  him  the  power,  give  him  the 
authority,  give  him  the  control  that 
everybody  does  in  corporate  America. 

I  am  a  great  believer  in  the  power  of 
one  qualified  individual  to  effect  sig- 
nificant change.  I  really  believe  that 
can  happen.  I  really  believe  Al  Casey  is 
an  individual  who  can  make  changes 
and  who  can  put  the  RTC  back  on  the 
right  track,  but  we  must  be  sure  that 
his  hands  are  just  not  tied. 

Mr.  Dean  stated  this: 

To  pretend  that  a  confused  multiboard 
structure  will  be  a  help  to  Mr.  Casey  Is  sim- 
ply not  the  case.  *  *  •  1  think  any  objective 
observer  would  note,  there's  absolutely  no 
res«on  for  these  two  boards,  nor  would  It  be 
difficult  for  Congress  to  provide  for  their 
elimination. 

Mr.  President,  that  is  what  this 
amendment  does.  It  addresses  many  of 
the  RTC's  inefficiencies  and  problems. 
This  amendment  simply  calls  for  a  sin- 
gle streamlined  board  of  directors 
chaired  by  the  chief  executive  officer  of 
the  Resolution  Trust  Corporation.  I  be- 
lieve this  is  one  more  crucial  step  in 
ensuring  the  S&L  cleanup. 

As  I  have  said  before,  I  do  not  believe 
that  all  of  the  RTC's  problems  will  be 
instantly  solved.  They  will  not  be.  I  do 
believe  that  a  strong  CEO  serving  as 
chairperson,  a  chairperson  in  charge  of 
a  streamlined  board  can  begin  to  take 
action  to  solve  the  bureaucratic  night- 
mares which  have  plagued  the  RTC. 

Mr.  President,  this  is  the  only  chance 
the  Senate  is  going  to  have  this  year, 
Mr.  President,  to  reform  the  RTC's 
structure.  There  will  be  no  other  op- 
portunity to  pass  this  amendment,  and 
every  day  we  delay  reforming  the  RTC 
is  another  day  we  make  the  thrift  de- 
bacle needlessly  more  costly.  So  I 
strongly  urge  my  colleagues  to  act  to 
give  the  RTC  the  liind  of  structure  it 
needs  to  do  its  job  right.  I  urge  the 
Senate  to  adopt  this  amendment. 

Now,  let  me  simplistically  close  by 
explaining  to  my  colleagues  what  I 
want  to  do.  What  we  have  now  is  two 
Boards.  We  have  on  the  boards  every 
busy  man  in  the  Government.  We  have 
the  Secretary  of  the  Treasury;  we  have 
the  Chairperson  of  the  FDIC;  we  have 
the  Secretary  of  HUD.  I  am  missing 
somebody.  Anyway,  it  is  full  of  busy 
people  who  do  not  have  time  for  this. 

We  have  two  Boards,  unprecedented 
in  the  history  of  this  Nation. 

Then  we  have  a  CEO  they  picked 
now;  the  administration  picked  the 
CEO.  We  have  never  confirmed  that 
CEO.  The  CEO  does  not  run  it.  He 
works  for  them.  I  have  been  in  a  lot  of 
businesses  in  my  life  and  I  have  been  in 
politics  and  Government  a  long  time, 
and  you  pick  a  guy  and  you  say  you  are 


in  charge  but  we  picked  you  and  we  can 
retire  you,  he  works  for  you.  He  does 
not  run  the  cotton-pickin'  thing. 

So  you  have  now  two  Boards  that 
will  not  work.  That  is  what  you  have. 
You  have  a  CEO  who  wants  to  work.  I 
want  to  say  publcily  as  a  member  of 
the  loyal  opposition  here,  a  man  that 
in  every  respect  I  think  is  a  sound, 
good  man,  that  can  do  this  job  and  has 
the  business  background  and  the  un- 
derstanding and  the  intellectual  capac- 
ity and  the  integrity  to  do  a  job  is 
working  for  them. 

Well,  what  do  we  do  in  this  bill?  It  is 
a  simple  bill.  It  Ukes  that  CEO— and  I 
want  to  say  here  publicly  I  am  for  Al 
Casey,  so  we  are  not  trying  to  get  rid  of 
Casey.  It  takes  the  CEO  and  says  let 
the  Senate  confirm  him  and  put  our 
imprimatur  on  his  work. 

Then  it  creates  only  one  Board,  not 
two,  and  that  Board  consists  of  five 
people:  The  Chief  Elxecutive  Officer,  Al 
Casey,  would  be  the  Chairman.  Now  he 
is  the  boss.  He  has  Senate  confirmation 
and  he  is  the  Chairman  of  the  RTC 
Board,  and  he  is  the  boss.  You  have  the 
Secretary  of  the  Treasury,  and  the 
Chairperson  of  the  FDIC.  Incidentally, 
they  are  both  very  busy  people  so  prob- 
ably they  would  not  come  to  most  of 
the  meetings.  That  is  OK  because  we 
say  you  can  send  a  representative  to 
sit  at  the  meetings,  act  as  your  agent; 
you  do  not  need  to  be  there;  the  boss  is 
Al  Casey,  the  Chairman  and  CEO  any- 
way. And  then  two  public  members  of 
the  Board  picked  by  the  President.  A 
nice,  tight,  sound,  strong,  little  Board 
with  a  tough  Chair  and  a  chief  execu- 
tive officer  confirmed  by  the  Senate. 

Now,  Mr.  President,  if  we  do  that, 
this  RTC  thing  can  be  solved.  And  I 
think  the  minute  that  is  done,  the  mes- 
sage for  the  financial  community,  the 
real  estate  markets,  and  a  lot  of  other 
places  will  be  a  strong  positive  one. 

I  only  say  this  in  conclusion,  Mr. 
President.  I  believe,  if  there  is  one 
thing  we  have  to  address  in  the  Con- 
gress, to  directly  effect  a  thing  in  our 
economy  that  is  eating  at  the  innards 
of  our  economy  like  a  cancer,  it  is  to 
reform  this  RTC  Board  and  make  it 
work. 

I  am  delighted,  Mr.  President,  to 
have  a  vote  on  this  at  any  time  today, 
later  this  evening  with  my  colleagues 
from  all  over  the  country  where  they 
are  attending  to  their  duties  in  their 
home  States.  At  the  appropriate  time, 
I  will  ask  for  the  yeas  and  nays,  Mr. 
President.  I  can  do  that  now. 

I  do  yield  the  floor.  I  see  my  friend, 
the  distinguished  Senator  from  Utah, 
who  may  have  occasion  to  differ  with 
me  on  this. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Garn]. 

Mr.  GARN.  Mr.  President,  I  do  not 
often  disagree  with  my  colleague  fi-om 
Illinois,  but  I  certainly  do  on  this  par- 
ticular amendment. 


My  first  objection  would  be  this  is 
simply  not  the  bill  to  do  it.  We  are  hav- 
ing a  difficult  enough  time  trying  to 
come  up  with  a  banking  bill  that  is  lit- 
erally falling  apart  both  in  the  House 
and  on  the  Senate  side  day  by  day. 
While  falling  apart  with  the  good  pro- 
visions, it  is  picking  up  a  lot  of  very 
bad  public  policy,  the  worst  of  which  so 
far  is  the  interest  rate  caps  on  credit 
cards.  I  would  say  to  my  colleague 
from  New  York  that  I  am  not  one  who 
would  stand  here  and  say  the  entire 
reason  for  the  stock  market  drop  last 
week  was  due  to  this  amendment;  there 
were  other  factors.  But  it  was  certainly 
part  of  it. 

But  beyond  that,  if  I  have  ever  seen  a 
populist  amendment  on  this  floor  in  17 
years  that  was  such  terrible  public  pol- 
icy, that  is  it.  I  would  suggest,  if  we 
are  going  to  play  that  game,  we  can 
start  interfering  with  the  free  market, 
then  I  think  automobiles  are  too  high, 
and  I  suppose  we  ought  to  have  an 
amendment  out  here  to  cap  the  price  of 
automobiles.  How  about  housing?  How 
about  gasoline?  Let  us  make  it  a  dollar 
a  gallon.  That  would  be  a  nice  round 
number.  It  causes  a  lot  of  problems  for 
people  in  my  State  with  long,  long  dis- 
tances and  a  small  population,  we  drive 
a  long  way. 

I  do  not  know,  in  the  Soviet  Union 
they  talk  about  a  free  market.  We  do 
not  seem  to  understand  it  here.  I  un- 
derstand the  politics  of  it. 

I  am  little  bit  embarrassed  that  I  was 
the  only  one  on  either  side  of  the  aisle 
last  Friday  who  even  spoke  against  it. 
It  disturbed  me  almost  as  much  as  only 
19  people  would  vote  against  it.  But  if 
we  want  to  add  to  the  banking  prob- 
lem, of  course,  the  Congress  of  the 
United  States  at  least  in  this  Senator's 
opinion  is  the  primary  culprit.  There 
are  a  lot  of  other  players  as  well. 

But  if  the  press  ever  really  wanted  to 
do  an  investigative  job,  they  would  go 
back  over  about  the  last  15  years  and 
look  at  legislation,  what  has  been  done 
and  has  not  been  done,  and  they  would 
find  out  the  bad  public  policy  that  has 
come  out  of  this  body  and  why  the  tax- 
payers are  paying  so  many  dollars  out 
there  for  those  errors. 

But  to  play  with  interest  rate  ceil- 
ings and  say  we  are  for  free  markets 
suround  this  place,  I  do  not  know, 
maybe  we  will  enjoy  watching  some  of 
the  major  banks  go  down  the  tubes  if 
we  do  this.  Maybe  it  will  be  fun  to  have 
more  S&L's  in  the  RTC  that  we  are 
talking  about  right  now  where  the 
most  valuable  asset  they  have  left  is 
their  credit  card  business.  So  we  are 
trying  to  sell  these,  trying  to  sell  the 
property  and  we  devalue  that  franchise 
and  then  cost  the  taxpayers  some  more 
money.  That  is  what  we  are  doing  in 
that  stupid,  asinine  amendment  that 
was  passed  last  week,  all  in  the  name 
of  popularity  so  that  we  can  tell  people 
out  there  how  great  we  are. 

We  are  really  great.  Interest  rates 
are  19.8.  We  are  going  to  cut  them — 535 


wonderful  wizards  of  the  Potomac,  ar- 
rogant, egotistical,  because  they  were 
smart  enough  to  convince  their  con- 
stituents to  elect  them  and  we  are 
going  to  sit  back  here  and  make  these 
kinds  of  policy  decisions?  Then  do  you 
know  what  we  will  do?  We  will  hold 
hearings  and  blame  somebody.  If  that 
stays  on  the  books,  and  we  have  some 
more  failures  and  some  more  costs  to 
the  taxpayers,  we  will  hold  hearings 
and  blame  somebody  else,  anybody  but 
ourselves. 

This  body  is  the  greatest  scapegoat 
artist  in  the  whole  world.  Anybody 
they  can  find  to  blame,  except  our- 
selves, we  will  do  it.  I  find  it  unbeliev- 
able that  we  participate  in  public  pol- 
icy decisions  like  that  with  the  old  wet 
finger  in  the  air.  Is  that  all  that  moti- 
vates this  body  anymore?  We  do  not 
make  any  decisions  around  this  place 
except  how  it  affects  our  next  election? 
That  is  what  is  driving  most  of  the  de- 
cisions on  this  banking  bill.  How  does 
it  look?— not  is  it  good  public  policy; 
not  what  is  the  impact  on  the  tax- 
payers— because  we  are  such  an  ajnor- 
phous  group.  Oh,  blame  the  administra- 
tion, whoever  the  administration  is.  It 
does  not  matter  whether  it  is  Repub- 
lican or  Democrat.  Congress  is  going  to 
find  somebody  else  to  blame. 

Well,  now  we  have  an  amendment 
that  we  are  saying  "this  is  the  only 
place  or  time  we  can  do  it."  No;  that  is 
not  correct.  We  have  to  fund  RTC  be- 
fore we  leave  or  we  are  going  to  repeat 
1986  all  over  again.  When  Congress 
failed  to  pass  the  $15  billion  FSLIC 
recap,  it  would  have  dramatically  re- 
duced the  bill  that  they  are  now  pay- 
ing. If  we  left  this  session— this  Sen- 
ator wants  to  leave  more  than  anybody 
else  by  Thanksgiving— but  we  simply 
cannot  adjourn,  as  we  did  in  October 
1986,  without  providing  the  funding  for 
the  Resolution  Trust  Corporation.  We 
have  been  irresponsible  before.  We  will 
not  be  this  time  if  we  have  to  stay 
until  Christmas  Eve. 

So  there  will  be  an  opportunity  to 
talk  about  RTC  restructuring  on  the 
RTC  funding  bill— not  on  the  banking 
bill— and  confuse  it  with  BIF  and  all 
the  other  problems  we  have  with  this 
bill. 

So  there  will  be  an  opportunity,  I  say 
to  my  friend  from  Illinois.  We  have  to, 
if  we  have  to  be  here  on  Thanksgiving 
Day  and  Christmas  Eve.  This  Senate 
and  this  Congress  should  not  adjourn  if 
we  do  not  do  anything  else  but  provide 
BIF  recap  and  RTC  funding. 

The  evidence  is  there  from  1986.  That 
oversight  of  "so  anxious  to  get  out  of 
town"  cost  the  taxpayers  of  this  coun- 
try tens  of  billions  of  dollars;  tens  of 
billions  of  dollars  because  we  failed  to 
do  that.  This  Senator  says  there  is 
going  to  be  another  opportunity.  There 
has  to  be.  We  cannot  go  home  until  we 
have  taken  care  of  these  two  problems. 

To  the  substance  of  the  amendment, 
another  little  bit  of  history,  I  think,  is 


important.  The  chairman  of  the  Senate 
Banking  Committee  and  I  stood  on  this 
floor  earlier  this  year,  when  we  had  the 
last  $30  billion  approved  of  RTC  fund- 
ing. Both  of  us  stood  on  the  floor  and 
said,  "No  more  unless  there  is  an  im- 
provement in  the  authorization  of  that 
body  and  some  meaningful  restructur- 
ing." We  both  said  it  over  and  over 
again  in  the  Banking  Committee;  that 
we  would  not  approve  a  dime  more 
without  restructuring. 

So  I  think  the  record  is  very  clear  on 
my  position  and  on  the  chaitman's  po- 
sition at  that  time.  I  think  it  is  also 
very  clear  that  the  Chairman  of  the 
FDIC,  Bill  Seidman,  said  there  had  to 
be  some  changes.  And  to  be  absolutely 
candid  about  it,  there  was  disagree- 
ment. The  administration  simply  said 
we  will  hire  a  new  CEO,  get  a  really 
good  one,  and  that  is  sufficient. 

The  chairman  and  I  said,  "No,  that  is 
not  sufficient."  Bill  Seidman  said,  "No, 
that  is  not  sufficient."  And  it  dragged 
on  all  through  the  spring  and  summer. 

Finally,  they  were  convinced.  Bill 
Seidman  had  some  internal  battles 
there  over  what  kind  of  restructuring 
we  needed. 

First  of  all,  I  would  say  that  the  Sen- 
ator from  Illinois  is  absolutely  correct. 
I  agree  with  most  of  what  he  said  about 
the  failures  of  the  RTC.  But  who  cre- 
ated the  RTC?  The  Congress  of  the 
United  States  and  FIRREA. 

There  were  some  of  us  at  that  time 
who  brought  charts  out  here  on  the 
fioor,  and  said,  "Look  at  this  ridicu- 
lous structure;  look  at  the  overlap  and 
duplication;  look  at  some  of  the  provi- 
sions we  have  placed  in  this  bill  as  far 
as  conflict  of  interest,  "And  certainly 
we  have  to  avoid  conflict  of  interest. 
But  we  made  it  virtually  Impossible  for 
anybody  to  buy  a  failed  thrift  even  if 
they  had  an  account  in  the  thrift  be- 
fore that." 

Some  of  us  talked  about  that  and 
said,  "This  is  going  to  cause  a  lot  of 
problems."  I  am  sorry  we  were  right, 
and  that  2¥i  years  later  we  are  in  the 
mess  we  are  in.  You  get  a  little  bit 
frustrated  and  a  little  bit  angry  when 
you  come  to  the  floor  when  some  of 
these  things  you  said  2¥i  years  ago — 
and  nobody  listened — takes  place.  And 
when  there  is  a  big  mess.  Congress 
wants  to  blame  it  on  somebody  else. 

How  do  we  escape?  How  does  Con- 
gress escape  when  we  pass  the  laws?  I 
gruess  we  can  say,  well,  the  President 
made  us  do  it.  How  does  he  make  us  do 
it?  We  have  three  independent  branches 
of  Government  with  separation  of  pow- 
ers. He  cannot  make  us  do  anything 
unless  he  vetoes  and  we  override  it  by 
two-thirds. 

So  I  think  we  need  to  look  at  who  set 
this  organization  up  to  begin  with,  and 
who  has  been  criticizing  it  all  along.  So 
some  of  us  forced  the  administration 
against  their  will,  and  Bill  Seidman,  to 
come  up  with  some  changes. 

We  said,  "Let  us  do  as  much  as  we 
can  without  disrupting  the  organiza- 
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Uon."  I  did  not  favor  two  Boards  to 
begin  with.  But  I  think  we  need  to  rec- 
ognize where  we  are  in  this  process. 

The  amendment  would  abolish  the 
RTC  Oversight  Board  and  make  the 
RTC  an  independent  agency  insulated 
from  administration  oversight.  Under 
this  amendment  expenditures  of  up  to 
$160  billion  of  taxpayers'  funds  and  dis- 
position of  huge  amounts  of  property 
and  securities  would  be  in  the  hands  of 
a  fully  independent  board  with  inde- 
pendent oversight. 

If  the  taxpayers'  ftmds  are  being 
spent,  the  taxpayers  should  have  a 
role.  This  cannot  only  be  achieved 
through  an  oversight  board  that  is  part 
of  an  administration  and  accountable 
to  the  public.  Expenditures  of  this 
magnitude  must  be  subject  to  over- 
sight by  the  Secretary  of  Treasury  and 
not  agency  bureaucrats.  The  Comptrol- 
ler General  has  stated  on  numerous  oc- 
casions that  there  should  be  an  inde- 
pendent RTC  oversight. 

Most  recently,  and  on  October  8, 1991, 
he  said,  "We  (the  GAO)  would  like  to 
see  Included  in  any  restructuring, 
strong  oversight  by  an  entity  independ- 
ent of  day-to-day  operations  of  the 
RTC."  Special  attention  is  needed  be- 
cause of  the  magnitude  of  both  the 
overall  operations  of  RTC  and  the  fund- 
ing required.  An  oversight  board  meets 
this  criteria  and  could  help  assure  that 
the  effort  does  not  get  off  track.  Cre- 
ation of  the  new  board  will  slow  down 
the  RTC  just  as  it  is  moving  more  rap- 
idly. Sales  of  repossessed  properties  are 
accelerating.  Progress  made  to  date 
will  be  slow  to  stop  until  an  RTC  staff 
waits  for  policy  guidelines  for  the  new 
board. 

I  think  that  is  one  of  the  most  impor- 
tant reasons  to  oppose  this  much  re- 
structuring. If  we  were  starting  out  at 
the  beginning  in  FIRREA,  I  suspect  I 
might  be  supportive  at  least  in  general 
principles,  the  concept  of  one  board  as 
I  did  at  the  time.  But  after  2Vb  years  of 
not  doing  the  job  very  well,  when  they 
are  finally  beginning  to  move  on  dis- 
posal of  property,  and  finally  have  Mr. 
Casey — that  is  a  man  with  a  very  fine 
track  record,  and  I  have  great  con- 
fidence that  he  can  get  hold  of  this  or- 
ganization—then we  are  going  to 
change  the  structure  enough  that  I 
know  what  is  going  to  happen.  While 
they  get  the  new  structure  in  place — 
the  new  organization— we  will  lose  an- 
other 6  months  to  a  year,  and  then  we 
will  be  back  on  the  floor  condenming 
RTC  for  not  moving  rapidly  enough. 

So,  at  the  outset,  I  might  favor  this 
proposal,  but  certainly  not  in  the  mid- 
dle of  the  stream.  That  is  why  I  feel 
the  administration's  proposal  is  a  good 
compromise.  Important  decisions  I  be- 
lieve will  be  delayed  and  it  will  in- 
crease taxpayers'  costs.  This  additional 
delay  could  require  the  extending  of 
the  life  of  the  RTC  beyond  1996.  There 
is  an  alternative  plan  that  has  been  de- 
veloped by  former  Chairman  Seidman 


of  the  FDIC  and  the  administration. 
The  plan  is  supported  by  the  RTC  and 
by  Al  Casey,  the  new  RTC  chief  execu- 
tive officer,  and  by  the  administration. 
It  is  less  disruptive  than  the  proposed 
amendment.  According  to  people  most 
likely  to  know,  it  will  do  the  job. 

Mr.  Casey  is  certainly  satisfied  with 
it.  We  should  not  Ignore  the  Seidman 
plan  by  adopting  this  amendment.  The 
Comptroller  General  warned  Congress 
in  his  October  8  letter,  "Let  me  empha- 
size that  in  pursuing  restructuring"— 
let  us  back  up.  Mr.  Bowsher  and  the 
GAO  favored  restructuring  as  the 
chairman  and  I  did— but  he  said. 

Let  me  emphasize  that  in  pursuing  restruc- 
turing, careful  attention  needs  to  be  given  to 
avoiding  changes  or  delays  that  would  be 
counterproductive  to  the  progress  RTC  Is 
making  In  improving  Its  operations  and 
asset  disposition  strategies. 

Former  FDIC  Chairman  Seidman  said 
in  his  testimony  before  the  Senate 
Banking  Committee  on  October  24, 
1991: 

If  you  go  to  one  board,  you  will,  I  think, 
disorient  things  until  that  new  board  gets  in 
place  and  gets  Its  rules  and  finds  out  what  it 
wants  to  do.  Given  where  we  are  today,  I 
think  the  way  It  Is  set  up  now  is  sound. 

Again,  I  make  the  point  that  maybe 
this  would  have  been  a  good  plan  in  the 
beginning.  In  the  middle  of  the  stream, 
changing  horses  to  this  extent,  I  think, 
will  only  cause  problems.  I  know  the 
Senator  from  Illinois  well  enough.  He 
certainly  does  not  want  that  to  take 
place. 

After  a  difficult  startup  period,  to 
say  the  least,  RTC's  performance  is  im- 
proving. The  oversight  board  has  re- 
cruited a  strong,  experienced  CEO,  and 
has  given  him  the  power  to  do  his  job. 
I  suggest  that  we  give  that  a  chance. 
Let  us  not  turn  back  the  clock.  The 
FDIC-Treasury  plan  makes  improve- 
ments, but  does  not  cause  delay.  It  is  a 
good  compromise.  It  provides  clearer 
roles  for  the  CEO,  the  operating  board, 
and  the  oversight  board. 

We  talk  about  accountability.  Mr. 
Casey  said  to  me  personally — and  to 
other  Members,  and  before  the  Senate 
Banking  Committee— when  asked 
where  the  buck  stops,  and  who  is  re- 
sponsible, and  if  it  does  not  work,  who 
do  you  hold  accountable,  he  said,  "Me. 
Under  this  revised  structure,  me.  I  will 
be  the  CEO.  I  am  where  the  buck 
stops." 

That  is  sufficient  for  me,  and  that  is 
what  this  Congress  asked  the  adminis- 
tration to  do— to  get  a  good,  tough 
CEO.  In  Mr.  Casey,  we  have  that,  and 
we  have  someone  to  hold  accountable, 
by  his  own  words.  In  his  words,  again: 
"Me,"  meaning  Mr.  Casey.  He  said, 
"The  buck  stops  here.  I  will  take  the 
responsibility." 

I  hope  my  colleagues  will  defeat  this. 
I  do  not  know,  procedurally,  how  we 
will  proceed.  But,  I  understand,  from 
some  changes  that  have  not  been  in- 
volved in  this  debate,  section  204  costs 


S130  million  to  $170  million  over  5  years 
in  affordable  housing  changes;  ftom 
$580  million  to  $1.1  billion. 

There  are  no  offsets  in  this  amend- 
ment. So  I  think  it  is  wrong  ftom  a 
procedural  standpoint,  but  it  is  also  a 
violation  of  the  Budget  Act,  with  no 
offsets  for  a  very  large  increase  in 
costs. 

I  yield  the  floor. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  RIEGLE.  Mr.  President,  first  of 
all,  I  am  a  cosponsor  of  the  original 
proposition  of  the  Senator  trom  Illinois 
on  this  piece  of  legislation,  although  I 
did  not  anticipate,  in  becoming  a  co- 
sponsor  some  days  ago,  that  that  legis- 
lation would  be  offered  on  this  particu- 
lar bill. 

Frankly,  as  much  as  I  support  the 
legislation,  I  have  argued  from  the  be- 
giiming  that  we  ought  to  keep  these 
two  issues  separate.  Namely,  we  ought 
to  take  the  banking  restructuring  is- 
sues, both  the  financing  that  is  re- 
quired to  the  Federal  Deposit  Insur- 
ance Fund,  as  well  as  the  banking  re- 
forms, and  treat  those  as  a  package 
separate  and  apart  from  the  RTC  is- 
sues, both  the  structural  changes  there 
and  the  financing  required  for  the  RTC. 

I  am  still,  as  I  stand  here  now,  of  the 
view  that  these  two  issues  ought  to  be 
treated  separately,  and  not  in  combina- 
tion. 

I  recognize,  as  well,  that  we  are  com- 
ing down  the  track  toward  the  end  of 
the  session,  and  time  is  short.  But  I 
want  to  make  a  suggestion  to  the  Sen- 
ator from  Illinois  for  at  least  his  con- 
sideration, because  he  is  a  very  reason- 
able man.  He  has  done  all  the  work  on 
this  issue  through  his  subcommittee, 
for  which  I  am  most  appreciative.  I 
support  his  conclusions,  although  I  am 
reluctant  to  see  those  issues  attached 
to  this  bill. 

I  have  a  couple  of  thoughts.  One  is 
that  I  wonder  if  it  would  be  possible  to 
see,  in  discussions  with  the  administra- 
tion, if  a  proposal  along  this  line  would 
be  acceptable  to  them— not  on  this 
bill— but  in  the  course  of  taking  up  and 
doing  the  RTC  funding  within  the  next 
several  days;  and  if,  in  fact,  a  discus- 
sion could  ensue  writh  them  to  maybe 
reach  some  kind  of  an  understanding 
on  that  issue,  so  that  there  were  some 
assurances  there  that  this  issue  would 
be  taken  up  and  would  be  dealt  with  as 
the  Senator  wishes,  but  not  in  the  con- 
text of  this  legislation.  That  might  be 
one  possibility. 

Another  possibility  might  be  to, 
today,  treat  this  idea— I  only  suggest 
this  to  the  Senator  for  his  consider- 
ation— treat  his  amendment  in  the 
form  of  a  sense-of-the-Senate  resolu- 
tion for  the  purpose  of  seeing  where  the 
votes  lie  on  this  issue,  to  see  if,  in  fact, 
the  votes  are  there  in  the  form  of  a 
sense-of-the-Senate  resolution.  And 
that,  in  turn,  would  not  only  indicate 
where  sentiment  is,  but  I  say  to  the 


Senator  that  it  would  also  be  a  very 
powerful  signal  to  the  administration 
of  where  the  view  of  the  Senate  is  on 
this  issue. 

And  if  the  preponderance  of  opinion 
agrees  with  the  Senator  from  Illinois 
on  this  issue — on  the  substance,  as  does 
this  Senator— then  that  is  an  unmis- 
takable signal  there  to  the  administra- 
tion. Hopefully,  that  would  put  them 
Into  a  frame  of  mind  to  sit  down  with 
us  and  work  this  issue  out,  so  that  we 
can  take  that  very  difficult  RTC  fund- 
ing vote  through  here  with  the  changes 
in  structure  that  I  think  have  to  ac- 
company it,  separate  firom  this  bill,  so 
we  do  not  get  this  set  of  Issues  all 
rolled  up  into  the  conference  on  the 
banking  reform  bill.  That  would  be  an- 
other avenue  that  might  be  available 
which  would  pursue  the  same  objective. 

I  must  say,  I  am  concerned  today 
that,  having  myself  taken  the  position 
that  the  two  bills  ought  to  be  treated 
separately  and  on  separate  tracks,  I  am 
very  reluctant — even  though  I  am  a 
supporter  of  this  approach— to  have 
this  particular  amendment  added  to 
this  bill.  I  do  not  think  it  ought  to 
come  in  the  bill  as  a  formal  proposal 
that  would  have  the  force  of  law,  be- 
cause I  think  we  ought  to,  as  I  say, 
keep  these  two  issues  separate. 

So  I  just  appeal  to  the  Senator  from 
niinois,  in  the  course  of  the  discussion, 
just  to  think  about  those  options  as 
other  ways,  other  avenues  that  might 
be  open  to  achieve  the  very  same  objec- 
tive. 

Let  me  say  this  to  the  Senator,  in 
terms  of  my  view:  While  I  have  the  re- 
luctance to  see  it  attached  in  the  form 
of  law  in  this  bill,  I  feel  just  as  strong- 
ly as  the  Senator  from  Dlinois  does 
about  having  it  done  in  the  context  of 
the  RTC  funding.  So  it  would  be  my  in- 
tention, as  one  Senator,  to  stand  with 
the  Senator  at  the  time  the  RTC  fund- 
ing issue  is  taken  up.  to  see  to  it  that 
these  reforms,  structural  changes,  are 
in  there.  I  think  they  are  needed. 

That  is  not  to  say  that  the  Senator 
firom  Utah  does  not  have  a  right  to  his 
point  of  view  on  this  issue.  I  think  the 
head  of  the  RTC  ought  to  be  subject  to 
Senate  confirmation.  I  think  the  Sen- 
ator from  Illinois  is  exactly  right  on 
this  issue.  I  think  we  have  too  many 
boards,  because  we  have  had  everybody 
in  charge,  but  we  have  had  nobody  in 
charge  sufficiently. 

So  I  think  that  consolidation  ought 
to  take  place.  And  I  think  the  person, 
once  confirmed  to  be  the  head  of  the 
RTC,  ought  to  be  the  person  that  is  the 
lead  horse  on  the  Board  of  Directors. 

And  so  my  thinking  lines  up  with 
that  of  the  Senator  f^om  Illinois,  and  I 
think  the  work  he  has  done  has  really 
laid  out  a  major  and  necessary  struc- 
tural improvement  in  the  RTC. 

So  what  I  {un  saying  to  the  Senator 
is  that  I  want  to  stand  with  him  on 
that  issue,  and.  in  the  context  of  tak- 
ing up  the  RTC  funding,  I  intend  to  do 


exactly  that.  I  will  work  as  hard  as  I 
know  how  to  help  accomplish  that 
goal,  assuming  that  we  have  the  votes 
here  in  the  Senate  to  do  it.  In  the  end, 
the  Senate  is  going  to  decide  that 
issue.  Obviously,  the  House  will  have 
its  view  on  the  issue. 

But  I  say  to  the  Senator,  he  can 
count  on  my  support  and  my  help  in 
getting  this  enacted,  but  I  would 
strongly  prefer  that  we  do  it  in  the 
context  of  the  RTC  bill  or  take  the 
other  avenue  that  I  have  suggested 
with  respect  to  trying  to  work  vrith  the 
administration  or  the  sense  of  the  Sen- 
ate today  with  the  idea  of  making  it 
law  on  the  RTC. 

Mr.  DEXON.  May  I  respond  to  my 
friend,  the  manager,  and  to  my  friend, 
the  manager  on  the  other  side? 

Mr.  RIEGLE.  I  yield  to  the  Senator. 

Mr.  DIXON.  First,  let  me  make  this 
observation:  I  hear  everything  the  Sen- 
ator is  saying  about  the  RTC  and  the 
funding  thereof,  and  that  is  the  place 
to  do  it.  But  I  want  to  say  publicly 
what  I  said  to  my  friend  when  he  came 
over  here  privately  and  visited  with  me 
while  my  friend,  the  distinguished  Sen- 
ator from  Utah,  was  expressing  his 
views. 

If  we  leave  here  next  Tuesday  or 
Wednesday— and  my  sense  is  the  lead- 
ership in  both  Houses  wants  to  do 
that — I  have  to  say  in  every  meeting  I 
ever  attended  either  at  leadership 
meetings,  where  I  have  the  privilege  by 
virtue  of  my  position  on  this  side  to  at- 
tend those  meetings,  our  own  con- 
ferences, or  any  other  place  I  ever 
been,  it  was  the  stated  intention  of  the 
people  that  run  these  two  Houses,  the 
majority  leader  in  this  place  and  the 
Speaker  in  the  other  House,  to  get  out 
of  here  before  Thanksgiving. 

Mr.  President,  I  have  been  here  a  few 
years  now,  and  I  have  seen  what  hap- 
pens in  the  closing  days.  I  was  in  the 
Illinois  Legislature,  12  years  in  the 
House  and  8  years  in  the  Senate,  for 
two  decades  before  that.  I  saw  what 
happened  there.  And  when  you  are  get- 
ting out  of  here,  these  matters  of  great 
moment  can  be  given  short  shrift.  You 
are  going  to  have  a  bill  nobody  much 
wants  to  vote  for  anyway.  Let  us  be 
honest  about  it.  RTC  funding  is  not  the 
most  delightful  issue  in  front  of  my 
colleagues  around  this  place.  I  can  just 
hear  the  desire  for  a  voice  vote  right 
now  instead  of  the  yeas  and  nays. 
Maybe  I  do  not  have  any  problem  with 
that,  Mr.  President,  but  I  think  the  op- 
portunities for  getting  this  on  that  bill 
are  somewhere  between  slim  and  none, 
and  I  have  been  here  long  enough  to  see 
a  few  fast  balls  go  by.  I  do  not  mean 
my  friend  will  throw  a  fast  ball  by  me, 
and  I  know  he  would  not  try,  but  I  am 
of  the  opinion  that  if  we  do  not  address 
this  now,  it  might  not  be  addressed. 

I  want  to  say  further  about  that.  The 
distinguished  chairman  on  the  other 
side  knows  that  I  went  along  with  this 
for   a  while.   In   fact,   I   said   do   not 


change  the  structure  of  the  two  Boards 
because  you  will  meddle  with  it  and  it 
will  stop  things  and  we  will  not  get  the 
job  done.  Every  witness  we  have  had  In 
my  subcommittee— I  think  my  fMend 
may  have  been  there  some  of  the 
time— has  said  that  is  all  malarkey. 
Changing  the  structure  of  the  Board  at 
the  top  is  not  going  to  have  anything 
to  do  with  how  it  functions  out  in  the 
field. 

I  actually  have  trom  Dr.  Harold 
Seidman— incidentally  he  pronounced 
it  "side  man,"  not  Seidman,  as  Bill 
Seidman,  and  firom  Alan  Dean  their  di- 
rect quotes  here  in  which  they  say  that 
it  will  not  affect  anything.  Here  is  a  di- 
rect quote: 

It  is  simply  not  true  that  to  cut  the  re- 
maining ties  of  the  FDIC  and  get  rid  of  sur- 
plus board  would  be  disruptive. 

Not  true.  Far  from  that.  It  would 
make  people  know  it  would  really  work 
for  and  give  Mr.  Casey  a  type  of  staff 
that  was  really  his  own.  Does  Mr. 
Casey  not  want  to  be  confirmed?  He  did 
not  say  that.  Mr.  Casey  said,  "It  will  be 
all  right  with  me  to  be  confirmed."  I 
think  he  would  like  that.  You  simply 
have  a  situation  here  where  we  have  an 
agency  of  Government  that  is  created 
in  such  a  way  that  it  cannot  function 
well. 

Now  I  will  say  another  thing,  and  my 
friends  know  this  is  true.  I  said  about 
it  being  unprecedented.  So  the  admin- 
istration put  a  witness  on  the  stand 
and  said,  "Oh,  there  is  a  precedent  for 
this." 

I  wonder  if  my  friend  from  Michigan 
would  listen  to  this  part.  I  know  he  has 
a  friend  and  he  is  conferring  with  him. 
He  was  instrumental.  I  say  to  my 
friend  from  Michigan,  could  I  have  his 
attention  a  moment? 

One  of  the  witnesses  that  came  to  the 
committee  said,  well,  there  is  a  prece- 
dent, the  Chrysler  bailout.  And  my 
friend  from  Michigan  was  instrumental 
in  doing  the  job  that  saved  Chrysler, 
for  which  he  is  entitled  to  the  great 
thanks  of  tens  of  thousands  of  working 
people,  I  do  not  know  how  many,  in 
Michigan  and  a  lot  of  business  inter- 
ests there  and  all  over  the  country. 
And  he  was  there.  He  said  that  is  not 
true,  the  Chrysler  board  was  not  a  dual 
board  like  this  at  all.  You  know  who 
said  that?  The  then  Secretary  of  the 
Treasury,  who  appeared  before  my  sub- 
committee as  a  witness,  Mr.  Miller 
said,  "That  is  not  true;  I  ran  the  thing. 
You  know  I  was  there.  We  had  a  Board 
and  Chrysler  Corp.  had  a  board,  but 
they  did  not  have  two  Government 
Boards  overlooking  one  another." 

Mr.  Miller  said  that.  He  was  Sec- 
retary of  the  Treasury.  My  colleague 
knows  him  and  served  in  the  Senate 
while  he  was  Secretary  of  the  Treas- 
ury. The  evidence  is  replete  that  this 
board  is  a  lousy  idea,  the  way  it  is  now 
formulated.  Every  person  that  ap- 
peared before  us  from  Government  and 
from  the  academic  field  and  the  stu- 
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dents  of  government  said,  "Awful, 
won't  work,  please  change  it,"  and  the 
thing  I  always  worried  about,  was  it 
being  disruptive?  Every  one  of  them 
said,  "That  isn't  true  at  all."  Sec- 
retary of  the  Treasury  Miller  said  that 
is  silly,  that  will  not  have  anything  to 
do  with  it.  Get  it  running  right  at  the 
top. 

So,  my  dear  Ariends,  if  we  walk  away 
from  this  now  at  the  end  of  this  year, 
we  do  not  come  back  until  January,  we 
do  not  do  much  functional  stuff  of  any 
significance  in  the  first  couple  of 
months.  I  am  not  being  critical;  that  is 
the  way  every  legislative  body  in  the 
world  begins,  slowly,  in  the  beginning 
of  the  year.  We  are  going  to  lose  the 
chance  to  do  anything  about  this.  I 
think  it  would  be  critical  to  the  inter- 
est of  our  country  to  do  it  before  we  go 
out  this  time,  and  I  do  not  believe  we 
will  get  a  chance  to  do  it  on  the  RTC 
funding  bill.  Something  is  going  to 
happen.  I  tell  you,  Mr.  President,  the 
manager,  my  fMend,  the  Senator  from 
Michigan,  whom  I  appreciate  in  every 
XMirtlcular  as  a  fine  Senator  and  a  good 
friend,  it  is  a  nfilstake  if  we  do  not  do 
it  now. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  I  appreciate  the  generous  per- 
sonal comments  and  especially  the  ref- 
erence to  the  Chrysler  loan  guarantee 
some  years  ago,  and  I  am  very  sympa- 
thetic to  what  he  said.  I  should  add  a 
couple  other  points.  You  know  this 
idea  has  been  building  for  some  period 
of  time. 

Mr.  DIXON.  Sure. 

Mr.  RIEGLE.  The  Senator  from  Illi- 
nois led  the  hearings  in  his  subcommit- 
tee and  took  the  testimony  and  built 
the  record  and  brought  a  recommenda- 
tion in  here  now  that  is  fully  supported 
by,  I  think,  what  the  facts  have  been 
and  what  the  testimony  has  been. 

I  should  also  pay  a  compliment  to 
Senator  Kerrey,  of  Nebraska;  Senator 
WiRTH,  of  Colorado,  because,  as  they 
foresaw  this  problem  actually  back  at 
the  begrinning  and  have  argued  stead- 
fastly now  for  the  better  part  of  2  years 
that  this  kind  of  change  is  needed,  and 
the  hearings  that  the  Senator  has  held, 
I  think,  have  documented  that  now 
very  forcefully  and  very  clearly. 

The  question  is:  Ought  we  put  it  in 
this  bill?  Quite  frankly,  as  we  tried  to 
talk  to  the  administration  about  RTC 
restructuring,  we  have  had  a  hard  time 
getting  our  phone  calls  returned  on 
that  issue  because  they  have  not  want- 
ed to  deal  with  that.  They  wanted  to 
sort  of  pretend  that  it  is  not  necessary. 
I  am  of  the  view,  and  I  may  be  wrong, 
but  my  best  sense  for  it  would  be  that 
I  do  not  think  there  are  51  votes  here 
for  the  RTC  funding  without  a  restruc- 
turing that  goes  with  it.  I  am  saying  51 
votes.  There  will  be  some  votes  here, 
but  I  am  not  convinced  there  are 
enough  votes  to  pass  it.  I  do  not  know 
because  we  are  not  to  that  vote  yet.  We 
have  not  done  any  kind  of  formal  vote 


count.  That  is  just  my  impression  of 
difficulty  of  marshaling  the  votes,  and 
it  is  going  to  take  votes  on  both  sides. 
You  are  going  to  have  to  have  a  blend 
of  votes  on  both  sides  to  come  up  with 
the  votes  on  the  RTC  funding. 

Mr.  DIXON.  If  my  friend  will  yield,  if 
I  could  interrupt  right  now,  I  hear  that 
observation.  I  do  not  feel  compelled  to 
have  the  vote  tonight.  I  would  have  the 
conferences  talk  about  this  tomorrow. 
This  amendment  as  a  bill,  you  know,  as 
a  cosponsorship  with  the  Chair  talking 
to  me  right  now,  this  Senator  that 
chairs  a  jurisdictional  subcommittee,  a 
lot  of  fine  Senators  on  this  side,  I 
would  like  to  discuss  it  at  our  con- 
ference as  to  whether  we  would  hold 
out  and  exact,  as  our  price  for  RTC 
funding,  these  things  in  the  organiza- 
tional composition  of  the  board  and 
confirmation  of  CEO.  And  I  have  no 
problem  about  Mr.  Casey.  I  say  again 
now  that  I  would  support  it. 

Incidentally,  I  want  to  say  that  the 
point— and  I  know  that  my  friend  on 
the  other  side  is  listening— I  did  not 
know  when  I  offered  this  amendment 
that  I  was  putting  in  the  whole  bill.  I 
honestly  intended  just  to  offer  an 
amendment  that  dealt  with  the  ap- 
pointment of  a  CEO  confirmed  by  the 
Senate  and  a  five-member  Board  that  I 
have  enunciated  on  the  floor.  I  did  not 
mean  to  drag  along  the  other  things  we 
had  in  this  bill.  If  we  come  to  a  vote  on 
it  ultimately  here,  I  will  strip  every- 
thing but  the  central  theme  of  the 
amendment,  which  is  not  as  ambitious 
as  the  bill  which  had  other  programs  in 
it.  The  Senator  from  Utah  is  correct.  I 
did  not  know  that.  I  apologize  to  my 
colleagues. 

But,  of  course,  we  all  know  as  the 
sponsor  I  have  the  right  to  amend  my 
own  amendment  and  I  am  going  to,  so 
that  it  only  does  what  I  said,  confirma- 
tion by  the  Senate  of  the  CEO  and  a 
five-member  Board  where  the  CEO  is 
Chairman  of  the  Board,  with  the  Sec- 
retary of  the  Treasury,  the  Chairperson 
of  the  FDIC,  and  two  public  members. 

Mr.  RIEGLE.  If  the  Senator  would 
yield  fxu"ther,  let  me  suggest  another 
idea,  and  then  I  will  get  off  of  this  dis- 
cussion and  let  others  get  into  it.  Let 
me  make  another  suggestion. 

The  Senator  from  Illinois  knows  this 
bill  is  going  to  carry  on  over  until  to- 
morrow. He  has  talked  about  the  two 
conference  luncheons  and  this  will  af- 
ford an  opportunity  for  that  issue  to 
arise.  If  the  Senator  tonight  were  to 
put  his  amendment  in  the  form  of  a 
sense-of-the-Senate  resolution,  strip- 
ping out  the  other  part,  he  would  not 
forego  his  option  tomorrow  to  come 
back  in  and  offer  it  again  drafted  as  a 
change  in  law,  &s  opposed  to  the  sense 
of  the  Senate. 

But  what  that  might  accomplish  is 
this:  I  would  still  like  to  keep  these  is- 
sues separate  if  I  can.  I  made  that  rep- 
resentation in  the  beginning  and  I 
think  that  is  the  best  kind  of  public 


policy  here  if  we  can  do  it.  But  if  there 
were  a  test  of  strength  on  the  issue, 
which  a  sense-of-the-Senate  vote  would 
do,  it  would  send  a  clear  signal  out  of 
here,  an  unmistakable  policy  as  to 
where  the  Senate  is. 

Mr.  DIXON.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  DIXON.  I  hear  that  part.  And  I 
know  my  friend  from  Mississippi  wants 
to  say  something  and  I  do  not  want  to 
pursue  this  at  length.  But  I  only  want 
to  observe  there,  that  is  all  well  and 
done  and  eloquently  said,  but  I  and  ev- 
erybody around  here  have  been  around 
here  long  enough  to  know  that  unless 
the  majority  leader  and  minority  lead- 
er suggest  that  when  the  RTC  funding 
comes  up  it  will  come  up  in  a  frame- 
work where  we  have  plenty  of  time  to 
offer  this  amendment  and  have  a  full 
debate  on  the  amendment  and  have  a 
yeas  and  nays  vote  on  this  amendment, 
we  are  going  to  get  into  the  end  of  the 
session  crush.  And  I  want  to  predict 
publicly  the  last  thing  we  are  going  to 
do  on  the  last  day  at  the  last  moment, 
when  folks  are  beginning  to  shake 
their  chains  and  say,  "My  car  is  out- 
side and  I  want  to  catch  my  plane"— 
now  you  listen  to  what  I  am  telling 
you— is  take  up  RTC  funding.  I  predict 
it.  And  I  am  not  that  good  a  prognos- 
ticator,  but  I  am  good  enough  to  know 
when  I  have  seen  a  place  work  for  a 
long  time  what  is  the  garbage  that  you 
leave  for  last.  And  the  RTC  funding  is 
the  garbage  left  for  last.  And  I  want 
this  in  there. 

Mr.  RIEGLE.  I  say  to  the  Senator— 
and  I  am  going  to  yield  because  others 
want  to  speak — I  think  these  other  ave- 
nues are  ones  that  merit  consideration. 
In  the  course  of  the  day,  I  know  the 
Senator  is  going  to  talk  with  Treasury 
officials  and  they  ought  to  talk  with 
him  on  this  issue  and  see  if  we  cannot 
work  something  out.  I  hope  a  way 
could  be  found  that  would  settle  this 
issue  separate  and  apart  from  this  bill. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  I  thank  you,  Mr.  Presi- 
dent, I  will  not  speak  too  long  here, 
but  maybe  give  the  Senator  from 
Michigan  and  the  Senator  from  Illinois 
a  chance  to  talk  more  about  how  this 
can  be  resolved. 

I  certainly  hope  that  this  amendment 
will  not  be  offered  on  this  bill  at  this 
time.  It  is  not  in  the  form  that  we 
originally  thought  it  might  take.  It 
was  very  comprehensive  and  very  long, 
and,  I  understand  from  his  comments 
now,  that  he  would  limit  that  consider- 
ably. But  I  hope  he  would  also  take  the 
advice  of  the  Senator  from  Michigan 
and  either  withdraw  it  for  discussion  at 
a  later  time  or  later  date,  maybe  even 
next  year.  Perhaps  the  sense-of-the- 
Senate  resolution  would  be  a  better  ap- 
proach. 

I  just  feel  so  strongly,  as  the  Senator 
from  Utah  was  saying,  that  we  have  a 


very  complex,  comprehensive  banking 
reform  bill  here  that  is  extremely  dif- 
ficult by  itself.  Then,  if  you  add  the 
RTC  questions  to  it— many  of  which 
are  very  legitimate  questions  and  con- 
cerns—the likelihood  of  getting  either 
of  them  will  be  even  smaller. 

With  regard  to  the  banking  reform 
bill  itself,  I  believe  the  best  that  we 
can  hope  for  right  now  is  probably  the 
narrowest  bill.  We  should  get  the  BIF 
recapitalization  now,  and  then  give 
more  time  to  this  because  there  are  so 
many  other  unsettled  issues.  There  are 
many  amendments  still  pending  at  the 
desk,  and  we  are  running  out  of  time. 

I  think  the  Senator  from  Illinois  is 
correct.  I  do  think  that  RTC  funding 
will  be  one  of  the  last  thingrs  to  come 
up  here.  I  also  think  that  later  on  this 
week  or  early  next  week,  probably  at 
the  very  last  moment,  we  are  going  to 
get  recapitalization  of  the  bank  insur- 
ance fund  rather  than  full  banking  re- 
form. It  will  be  a  very  narrow  approval. 
And  I  think  probably,  in  view  of  all 
that  has  already  happened,  and  in  look- 
ing at  the  long  list  of  amendments  that 
we  have  pending  here,  that  that  is  the 
best. 

The  worst  of  all  worlds  would  be  to 
have  banking  reform  that  we  have  not 
been  careful  about  or  have  not  thought 
out  with  a  lot  of  amendments  popping 
up  here  on  the  floor  at  the  last  minute. 
Then  we  will  wind  up  not  only  hurting 
the  consimiers  of  this  country  perhaps, 
but  also  destabilizing  the  bank  insur- 
ance fund  and  the  health  and  stability 
of  the  commercial  banks  which  are 
very  vital  to  the  economy  of  this  coun- 
try. 

The  "too-big-to-fail"  doctrine  should 
be  stopped  in  all  but  the  most  extraor- 
dinary circumstances.  The  banking  in- 
dustry does  not  want  a  government  or 
taxpayer  bailout  for  the  fund,  but 
healthy  banks,  like  most  of  the  banks 
in  Mississippi,  are  tired  of  paying  for 
the  sins  of  others.  In  just  2  years,  bank 
insurance  premiums  have  risen  from 
8V&  cents  per  year  per  $100  deposits  to  23 
cents  per  year  per  $100  deposits. 

Congress  should  adopt  a  risk-based 
deposit  insurance  premium  to  more 
fairly  distribute  the  burden  and  reward 
healthy  banks.  In  my  own  State  of  Mis- 
sissippi, commercial  banks  are  per- 
forming well  above  the  national  aver- 
ages; they  are  doing  quite  well.  The  fol- 
lowing statistics  indicate  that  our 
banks  have  prospered  and  grown  by 
providing  good  service  to  their  commu- 
nities. 

I  ask  unanimous  consent  at  this 
point,  Mr.  President,  to  have  some  sta- 
tistics printed  in  the  Record. 

There  being  no  objection,  the  statis- 
tics were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mississippi       ...  .„k. 
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Mr.  LOTT.  It  is  vital  to  these  healthy 
banks  that  multiple  account  coverage 
continue  so  that  deposits  in  Mississippi 
community  banks— and  other  commu- 
nity banks  in  other  States— are  not 
driven  out  of  State. 

Brokered  deposits  have  driven  up  in- 
terest costs  for  banks,  leading  to  in- 
creased credit  risks  to  offset  them.  Be- 
cause this  has  greatly  increased  the 
risk  to  the  bank  insurance  fund,  I  be- 
lieve these  brokered  deposits  should  be 
prohibited  or  strictly  curtailed. 

We  must  reduce  the  incredible  regu- 
latory burden  on  banks  if  they  are  to 
remain  competitive,  both  domestically 
and  internationally. 

I  am  concerned  many  of  these  amend- 
ments will  increase  that  burden,  not 
decrease  it. 

In  light  of  this,  I  am  considering  co- 
sponsoring  an  amendment  which  would 
exempt  banks  with  less  than  $100  mil- 
lion in  assets  from  CRA  reporting  re- 
quirements. In  addition,  this  amend- 
ment would  provide  banks— with  $1  bil- 
lion or  less  in  assets — a  safe  harbor  in 
merger  negotiations  from  CRA  protests 
if  their  ratings  in  the  prior  year  were 
outstanding  or  satisfactory. 

I  am  also  considering  cosponsoring 
an  amendment  which  may  be  offered  by 
my  colleagues.  Senators  Cochran  and 
INOUYE  which  would  strike  the  basic 
banking/Government  check  cashing 
provisions  in  title  V  as  reported.  These 
requirements  can  increase  banks'  li- 
ability significantly.  Banks  are  not 
public  entities,  but  profit-driven  pri- 
vate companies.  Although  most  of  the 
banks  in  Mississippi  already  offer  simi- 
lar services,  the  Government  should 
not  mandate  that  they  do  so  or  what 
fees  they  charge. 

I  am  opposed  to  the  truth-in-savings 
provision  in  title  V  as  reported.  This 
would  place  an  additional  regulatory 
burden  on  banks  and,  as  a  matter  of 
fact,  I  think  it  would  be  counter  pro- 
ductive to  the  consumers  themselves. 

Banks  are  not  on  a  level  playing  field 
with  their  competition.  They  are  losing 
business  daily  to  brokerage  houses, 
mutual  funds,  finance  companies,  and 
others  who  are  allowed  to  offer  bank- 
ing services,  but  are  not  regulated  like 
the  banking  industry  is.  Banks  should 
be  given  expanded  securities  powers 
with  appropriate  safeguards  to  assure 
the  safety  and  soundness  of  the  bank 
involved  and  the  insurance  fund. 

I  support  the  provisions  of  title  X 
which  place  limits  on  the  potential 
lender  liability.  These  days  it  is  dif- 
ficult enough  for  banks  to  make  sound 
loans.  They  should  not  be  burdened 
with  unwieldy  environmental  liability 
for  contamination  they  did  not  cause. 

While  I  support  comprehensive  bank- 
ing reform,  I  no  longer  believe  such 


legislation  is  attainable  before  ad- 
journment. We  should  just  deal  with 
that  realization.  I  also  urge  my  col- 
leagues, including  the  Senator  from  Il- 
linois, to  withhold  his  amendment  and 
amendments  like  it  so  that  hopefully 
we  can  address  the  funding  of  both  the 
banking  insurance  fund  and  RTC,  but 
wait  for  a  cooler  moment  to  deal  with 
all  of  these  amendments  that  are  pend- 
ing. 

I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  I  will  be 
very  brief  because  my  friend  from  Colo- 
rado will  shortly  make  his  speech  that 
is  a  dynamite  speech  on  the  spaghetti 
charts  which  shows  the  state  of  confu- 
sion in  which  our  Government  now  ex- 
ists under  the  present  RTC  Board. 

But  let  me  say  I  would  like  to  first 
ask  unanimous  consent  to  modify  my 
amendment,  which  is  the  right,  of 
course,  of  the  sponsor  of  the  amend- 
ment, to  conform  to  what  I  have  stated 
the  amendment  is:  To  wit,  the  amend- 
ment as  modified  by  me  will  strike  all 
of  the  amendment  except  that  part 
that  creates  a  CEO  confirmed  by  the 
U.S.  Senate,  and  that  part  that  sets  up 
one  Board  of  five  members  consisting 
of  the  CEO  as  Chairman  of  the  Board, 
the  Secretary  of  the  Treasury,  the 
chairperson  of  the  FDIC  and  the  two 
public  persons. 

So  I  ask  unanimous  consent  at  this 
point  to  strike  subtitles  B  and  C,  which 
I  understand  will  then  conform  my 
amendment,  may  I  say  to  the  Senator 
from  Utah,  to  what  I  have  described. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DIXON.  I  have  a  right  to  amend 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Will  the  Senator  send  the  modifica- 
tion to  the  desk. 

Mr.  DIXON.  That  modification  will 
be  sent  to  the  desk  momentarily.  They 
are  working  on  it. 

The  modification  follows: 

In  amendment  1352,  strike  subtitles  B  and 
C  beginning  on  pa^e  29  (top)  and  adjust  table 
of  contents  and  section  and  title  numbers  ac- 
cordingly. 

Mr.  DIXON.  May  I  further  say  if  the 
two  managers  can  hear  this— that  it  is 
my  intention  later  in  the  day  to  ask 
for  the  yeas  and  nays  on  this  amend- 
ment, unless  something  is  resolved 
through  the  day  that  would  be  satisfac- 
tory to  this  Senator  and  some  of  my 
colleagues,  like  the  distinguished  sen- 
ior Senator  from  Colorado  and  others 
like-minded  who  want  to  do  this. 

I  am  not  so  wedded  to  the  vehicle  I 
am  doing  it  on  as  I  am  personally  of 
the  opinion  that  if  we  cannot  do  it  now 
we  cannot  do  it  this  year.  And  it  is 
fatal  to  not  do  it  this  year.  So  I  am 
willing  to  let  the  managers  pursue  this 
through  the  day  with  the  majority  and 
minority  leader.  I  would  be  willing  to 
pursue  through  noon  tomorrow  at  the 
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separate  political  caucuses  of  the  two 
parties  at  their  luncheon  caucuses 
what  miffht  be  done.  But  I  want  insur- 
ance that  the  people  of  this  country 
have  the  opportunity  to  have  their 
Senators  vote  on  this  issue,  in  apt  time 
to  confirm  it  as  the  form  of  our  Gov- 
ernment's dealing  with  this  crisis  when 
we  are  forced  to  vote  on  a  RTC  funding 
bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  RIEGLE.  If  the  Senator  will 
jrield,  I  appreciate  the  Senator's  will- 
ingness to  not  make  a  flnal  decision 
now  on  requiring  a  rollcall  vote  on  this 
or  otherwise  pressing  forward  pending 
these  discussions.  The  amendment  of 
the  Senator,  then,  would  come  in  order 
after  the  amendment  of  Senator  Kohl, 
on  which  there  will  be  a  vote  later 
today.  While  we  have  not  yet  set  the 
precise  time  for  that,  we  will  do  so  a 
little  later.  So  if  the  Senator  from  Illi- 
nois intends  to  press  ahead  today  and 
wants  a  vote,  presumably  it  would 
come  in  the  order  right  after  the  Kohl 
amendment. 

So  I  ask  unanimous  consent  that,  if 
the  Senator  does  press  ahead  to  the 
vote,  and  if  in  fact  he  seeks  the  yeas 
and  nays,  and  the  yeas  are  nays  are 
given,  that  that  vote  occur  in  sequence 
after  the  Kohl  amendment  at  a  time  to 
be  set  later  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  And  that  there  be  no 
second-degree  amendments  or  any 
other  amendments  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject; I  was  conferring  on  another 
amendment  and  did  not  hear  the  entire 
unanimous-consent  request. 

Mr.  RIEGLE.  Let  me  repeat  it.  It 
would  be  if  the  Senator  from  Illinois 
decides  to  take  his  amendment  to  a 
vote  later  today  and  seeks  the  yeas  and 
nays,  and  the  yeas  and  nays  are  grant- 
ed, that  his  vote  would  occur  in  the  se- 
quence following  the  Kohl  amendment, 
which  has  already  been  authorized  by 
the  Senate  and  will  occur  at  an  hour 
later  this  evening.  The  Senator  has  not 
made  a  final  decision  that  he  is  going 
to  take  his  amendment  forward  to  an 
up-or-down  vote  today,  so  this  would 
keep  that  option  open  for  him  as  we 
try  to  negotiate  an  answer  that  would 
not  require  the  vote.  But  it  would  pro- 
tect his  right  to  have  a  vote  in  that  se- 
quence later  if  he  decides  to  proceed 
with  the  vote.  That  is  the  request.  And 
that  there  be  no  other  amendments  in 
order. 

Mr.  GARN.  Further  reserving  the 
right  to  object,  and  I  have  no  intention 
to  objecting  to  simply  displacing  the 
amendment  temporarily,  but  I  thought 
I  heard  something  about  no  second-de- 
gree amendments. 

Mr.  RIEGLE.  Yes,  I  added  that  as 
well,  that  his  amendment,  if  it  were  to 


be  offered  for  a  vote,  it  would  be  voted 
up  or  down  without  a  second-degree 
amendment  being  offered  to  it. 

Mr.  GARN.  Mr.  Fhresident,  I  would 
not  agree  to  that  extension.  I  agree  to 
change  the  position  of  the  Senator 
from  Illinois  from  exactly  as  it  is, 
parliamentarily  speaking,  right  now  to 
a  later  date.  But  I  do  not  want  to  make 
any  other  changes.  So  if  the  request  is 
just  to  delay  and  give  him  a  place  in 
the  pecking  order,  fine.  But  I  do  not 
want  to  change  the  parliamentary  pro- 
cedure as  far  as  having  the  opportunity 
to  possibly  offer  second-degree  amend- 
ments. 

Mr.  ADAMS.  Will  the  Senator  flrom 
Michigan  yield  for  a  question  in  his 
unanimous-consent  request? 

Mr.  RIEGLE.  On  that  issue? 

Mr.  ADAMS.  What  I  wanted  to  do 
was,  if  he  wishes  to  have  further  dis- 
cussion, perhaps  to  discuss  it  tomor- 
row, I  was  going  to  ask  unanimous  con- 
sent after  my  frtend  from  Colorado  has 
made  his  presentation,  if  we  might  set 
aside  the  amendment,  take  up  the 
Adams  amendment  under  a  time  agree- 
ment— and  I  am  willing  to  agree  to  45 
minutes  or  an  hour— and  place  it  before 
the  body  so  they  can  work  out  their 
times  as  to  when  they  want  to  do  it.  I 
would  ask  for  the  yeas  and  nays  but  I 
am  willing  to  have  that  placed  before 
or  after  the  Senator  from  Illinois, 
whatever  the  managers  decide.  I  want- 
ed to  see  if  that  could  be  done  at  this 
time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Michigan  please  restate 
his  request,  UC  request? 

Mr.  RIEGLE.  He  is  just  reformulat- 
ing it  in  his  mind  and  will  restate  it 
now. 

That  is,  with  the  concurrence  obvi- 
ously of  the  Senator  from  Dlinois,  that 
the  Senator  from  Illinois's  right  to 
seek  the  yeas  and  nays  on  his  amend- 
ment be  part  of  the  unanimous-consent 
request,  and  that  if  he  so  seeks  those 
yeas  and  nays  later  today  that  his 
amendment  will  follow  in  the  order 
after  the  Kohl  amendment,  which  has 
already  been  scheduled  for  the  yeas  and 
nays.  And  in  addition,  that  following 
the  disposition  of  the  Dixon  amend- 
ment, should  there  be  the  yeas  and 
nays,  that  the  next  amendment  that 
will  be  in  order— assuming  the  yeas  and 
nays  are  ordered  on  it — will  be  the 
amendment  of  the  Senator  from  the 
State  of  Washington  who  hopes  to  lay 
that  amendment  down  here  shortly  and 
debate  it.  That  would  be  the  extent  of 
the  request  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, and  I  assume  this  in  no  way  limits 
further  debate  on  the  Dixon  amend- 
ment? 

Mr.  DIXON.  No. 

Mr.  RIEGLE.  That  is  correct. 

Mr.  GARN.  I  have  no  objection. 

Mr.  RIEGLE.  Let  me  further  say  to 
the  Senator  from  Washington  because 


there  are  other  amendments  backed  up. 
I  am  not  aware  of  Senators  who  want 
to  speak  at  length  on  the  other  side  of 
the  Senator's  position.  I  would  like  to 
suggest  maybe  we  do  it  with  20  minutes 
equally  divided.  Would  that  suffice? 

Mr.  ADAMS.  I  would  need  about  30, 
equally  divided. 

Mr.  RIEGLE.  Thirty  minutes?  I  add 
to  the  unanimous-consent  request  then 
that  there  be  30  minutes  equally  di- 
vided on  the  Adams  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RIEGLE.  And  that  there  be  no 
second-degree  amendments  in  order? 
Would  that  be  appropriate  as  well? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  Very  good. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  am 
pleased  that  the  Senator  from  Illinois 
is  raising  this  issue.  It  is  an  issue  that 
I  have  been  concerned  about  for,  now, 
more  than  2  years.  I  think  I  introduced 
the  original  legislation  on  this  bizarre 
structure  to  bail  out  the  savings  and 
loan — the  bizarre  structure  of  the  RTC. 

It  truly  is  bizarre,  Mr.  President.  I 
would  like  to  show  you  why.  I  intro- 
duced legislation  2  years  ago  called  the 
Savings  and  Loan  Simplification  Act, 
or  SALSA— SALSA  being  something 
that  you  know  about — to  just  add  a  lit- 
tle spice  to  this  debate,  show  people 
how  preposterous  this  is.  Let  me  show 
you,  if  I  might,  Mr.  President— and 
watch  carefully.  I  want  to  show  you 
what  the  structure  is  we  are  trying  to 
simplify. 

That,  Mr.  President,  is  not  a  com- 
puter chip.  That  is  not  a  map  of  how  to 
get  to  Oz;  this  is  an  organizational 
structure,  and  this  is  the  desigrn  of  the 
organizational  structure  that  was  used 
by  the  head  of  the  RTC  to  illustrate 
how  the  process  works.  How  does 
FIRREA  work,  this  process  that  was  in 
the  legislation  sent  up  to  us  by  the 
President? 

Can  you  imagine  anything  working 
in  this  system?  It  does  not.  The  Sen- 
ator from  Illinois  has  made  the  case, 
and  we  have  made  the  case,  that  there 
ought  to  be  very  significant  simplifica- 
tion. 

As  the  Senator  from  Dlionis  will  re- 
member, I  showed  this  chart  when  we 
had  the  RTC  Oversight  Board  up.  When 
did  we  have  the  whole  RTC  Oversight 
Board  up?  It  took  more  than  a  year  to 
get  the  full  RTC  Oversight  Board  to 
come  up,  Mr.  President.  It  took  more 
than  a  year. 

Why  was  that?  Because  on  the  RTC 
Board  is  Mr.  Greenspan,  the  head  of  the 
Federal  Reserve,  Secretary  Kemp,  the 
Secretary  of  Department  of  Housing 
and  Urban  Development,  and  Secretary 
Brady,  the  Secretary  of  the  Treasury. 
They  are  three  busy,  busy  men.  They 
have    enormous    responsibilities    else- 


where but  they  are  on  this  Oversight 
Board  supposed  to  be  overseeing  all  of 
this.  But  they  are  not  alone,  Mr.  Presi- 
dent. There  are  two  other  independent 
members  of  the  Board.  And  after 
FIRREA  is  passed,  this  Oversight 
Board  with  the  head  of  the  Fed,  head  of 
HUD.  and  the  Secretary  of  the  Treas- 
ury on  it.  it  had  two  members  of  the 
Oversight  Board.  So  the  Banking  Com- 
mittee asked  if  we  could  get  the  Over- 
sight Board  to  come  up,  and  they  could 
not  come  up  because  it  took  the  admin- 
istration more  than  a  year  to  appoint 
the  two  independent  members  of  the 
RTC  Oversight  Board. 

So  we  could  not  get  the  Oversight 
Board  to  come  up  and  talk  about  this. 
Finally,  the  Board,  after  more  than  a 
year,  Mr.  President,  after  the  Board 
was  completed— this  shows,  by  the 
way.  how  serious  the  administration 
was  about  the  RTC  Oversight  Board- 
after  more  than  a  year,  they  came  up 
and  Secretary  Kemp  said  he  thought 
this  was  really  not  a  fair  representa- 
tion. This  had  come  from  them  ini- 
tially, but  this  was  not  a  fair  represen- 
tation, and  I  think  it  probably  over- 
states the  case  because  other  depart- 
ments who  do  have  responsibilities  in 
this— the  Justice  Department,  the  Fed- 
eral Home  Loan  Bank  Board,  and  so  on, 
the  RTC,  all  of  these  agencies  are  in 
this  process  somewhere. 

So  we  took  down  this  organization— 
this  might  be  overstating  the  case — 
and  we  went  back  to  what  really  hap- 
pens. And  this  now,  Mr.  President,  is 
what  really  happens  in  trying  to  get 
the  S&L  management  and  financing 
structure  to  work.  This  is  the  real  one, 
not  this  one.  This  probably  is  a  little 
too  complicated.  It  is  this  more  simple 
version  that  we  are  talking  about  now. 
I  want  to  point  out,  if  you  look  at 
this,  where  do  you  go  from  here?  You 
have  the  Federal  Reserve,  you  have  the 
Oversight  Board  over  here,  the  FDIC 
and  the  RTC  moving  into  this,  you 
have  the  12  home  loan  bank  boards 
here.  6  regional  advisory  boards,  and 
the  fact  of  the  matter  is  the  respon- 
sibility does  not  exist  anywhere. 

We  have  hearings  of  the  Banking 
Committee  on  various  issues  and  it 
gets  bucked— well,  it  really  is  not  our 
issue  at  the  RTC,  it  is  the  Oversight 
Board's  responsibility— and  there  are  a 
number  of  examples  of  that,  of  how 
hide  the  ball  sort  of  gets  played  with 
this  structure  and  a  lack  of  account- 
ability exists  with  this  structure. 

Let  me  give  some  examples.  There 
was  a  seller  financing  proposal  that 
had  come  up  flrom  the  organization, 
come  up  to  the  Oversight  Board,  and  as 
I  remember  it,  the  Oversight  Board  put 
It  into  effect  but  did  not  actually  act 
on  it.  They  just  went  ahead  and  did  it. 
But  the  Oversight  Board  ducked  the  re- 
sponsibility of  approving  it.  They 
might  not  have  ducked  the  responsibil- 
ity. Maybe  they  were  all  so  busy  or  had 
not  been  appointed,  but  they  were  not 
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around    to    approve    it.    That    was   a 
major,  important  issue. 

Another  was  the  seller  discount  and 
auction  prograon,  again,  put  into  effect 
by  the  organization.  The  Oversight 
Board  knew  about  it  but  did  not  act  to 
approve  it.  Again,  a  very  important 
item. 

Another  thing  that  happened,  Mr. 
President,  the  Oversight  Board  has 
closed  meetings  so  you  sort  of  know 
maybe  what  the  structure  is  doing 
down  here.  But  they  have  closed  meet- 
ings up  in  the  Oversight  Board.  And 
where  is  the  accountability  on  that?  It 
is  a  convenient  way  of  doing  things  to 
not  have  the  public  know  where  the  de- 
cisions were  made,  a  modest  $216  bil- 
lion. I  remind  my  fHend  from  Illinois. 
$216  billion,  and  you  can  have  closed 
meetings  on  the  important  decision- 
making process. 

Another  example  was  an  amendment 
which  I  offered  sometime  ago  related 
to  environmental  accountability  and 
trying  to  make  sure  that  some  kind  of 
preference  was  given  to  agencies,  pref- 
erence in  sort  of  letting  them  know 
about  it  if  there  was  a  property  of  his- 
toric value,  of  cultural  value,  of  envi- 
ronmental value  that  the  RTC  would 
identify  that  and  make  it  known  to 
various  public  agencies  who  might 
want  to  buy  that  historically  or  cul- 
turally or  environmentally  sensitive 
property,  to  have  it  out  there  so  people 
would  know  that  it  existed. 

In  doing  that,  the  RTC  has  estab- 
lished a  memorandum  of  understanding 
with  the  Fish  and  Wildlife  Service  so 
that  on  environmental  properties  they 
received  the  expertise  in  areas  such  as: 
Are  these  important?  Are  these  not  im- 
portant? Everybody  seemed  to  think 
that  was  a  good  idea,  except  the  Over- 
sight Board  who  came  in  and  nixed  the 
memorandum  of  understanding  that 
had  been  very  carefully  worked  out  all 
of  the  way  through  the  line. 

What  we  are  trying  to  do  in  this,  Mr. 
President,  is  a  very  simple  process  of 
restructuring  this  to  get  rid  of  the 
Oversight  Board  and  have  a  one-Board 
structure.  I  asked  at  the  hearings  that 
we  had  on  this  if  there  was  anybody 
there  who  knew  of  a  similar  structure 
to  this,  where  you  have  one  Board  of 
Directors  and  then  an  Oversight  Board 
that  oversees  the  first  Board,  and  ac- 
countability gets  lost. 

The  new  appointee,  Mr.  Casey,  who 
was  at  that  point  the  designee  as  CEO 
of  the  RTC  said  that,  yes,  in  his  experi- 
ence at  American  Airlines,  there  was 
sort  of  a  dual  board  structure — that 
was  the  American  Airlines  board,  and 
then  there  was  the  American  Airlines 
Holding  Co.  Then  we  got  into  that  dis- 
cussion. He  agreed  they  were  really  the 
same  people  and  it  was  not  this  kind  of 
an  extremely  disparate  structure. 

It  is  hard  to  find  any  model  like  this 

because  most  organizations  have  built 

in  a  certain  amount  of  accountability. 

So,  after  the  administration  came  up. 

Mr.  Robson,  the  Deputy  Secretary  of 


the  Treasvury,  became  very  unhappy 
with  the  idea  of  SALSA  and  the 
streamlining  that  we  are  suggesting. 
Mr.  Casey,  who  was  the  designee  at 
that  point,  was  carrying  the  adminis- 
tration's water  and  understood  this 
streamline  and  understood  this  stream- 
lining is  necessary.  The  next  panel— O. 
William  Miller,  former  Secretary  of  the 
Treasury  and  former  Chairman  of  the 
Federal  Reserve;  Harold  Seidman,  sen- 
ior fellow  at  the  National  Academy  of 
Public  Administration;  and  Alan  Dean, 
the  fellow  of  the  National  Academy  of 
Public  Administration— said  that  this 
was  a  "quantum  improvement  over  the 
status  quo."  The  kind  of  streamlining 
that  we  are  suggesting  in  the  bill  that 
has  now  become  the  Dixon  bill  is  a 
quantum  improvement. 

So  I  do  not  think  there  is  any  ques- 
tions about  the  fact  that  we  ought  to 
do  this. 

I  might  note  that  even  at  the  last 
hearing  where  we  were  discussing  this 
reorganization,  it  has  been  noticed  for 
a  long  time— Secretary  Brady  could 
not  make  it.  We  understand  he  is  a 
very  busy  man.  But  again  a  com- 
mentary on  the  fact,  you  cannot  have 
an  oversight  board  and  expect  them  to 
do  the  job  when  the  Secretary  of  the 
Treasury,  the  Secretary  of  HUD,  and 
the  head  of  the  Federal  Reserve  are  all 
on  the  Board  with  enormous  respon- 
sibilities elsewhere.  We  have  to  assign 
the  responsibility  and  make  sure  that 
people  feel  accountable  for  that  respon- 
sibility. 

I  think  this  streamlining  makes 
sense.  I  have  been  proposing  this  for  a 
long  time.  It  has  now  come  to  be  un- 
derstood, at  least  among  the  sponsors 
of  the  bill,  as  sort  of  a  consensus  idea, 
at  least  among  noany  of  us,  that  this  is 
the  way  to  go. 

So  I  hope  we  do  this.  I  am  sympa- 
thetic with  what  the  distinguished 
chairman  of  the  committee  is  saying 
and  what  the  distinguished  ranking  Re- 
publican on  the  committee  is  saying 
about  this.  I  think  Senator  Garn 
makes  a  good  point  that  we  have  to  get 
the  bank  insurance  fUnd  bill  done  and 
get  it  done  as  rapidly  as  possible.  I  hold 
no  brief  as  to  whether  or  not  this 
should  go  on  the  banking  bill  or  should 
be  put  off  and  put  on  the  RTC  bill,  or 
whatever. 

But  I  wanted  to  take  a  few  minutes 
now,  Mr.  President,  just  to  outline  why 
I  have  been  working  on  this  for  such  a 
long  period  of  time.  It  simply  makes 
sense  to  provide  some  accountability, 
to  get  rid  of  the  button,  button,  who 
has  the  button  short  of  advisory  board 
and  RTC  Board  operating  quite  inde- 
pendently—and we  have  many,  many 
examples  of  where  the  responsibility 
simply  has  not  been  met  as  it  should 
be. 

So  I  hope  that  we  do  move  ahead.  I 
defer  to  the  judgment  of  Senator  Rie- 
GLE  and  Senator  Garn  as  to  how  and 
when  we  ought  to  go  about  doing  this. 
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But  I  do  hope  that  we  do  end  up  with  a 
streamlining.  I  think  that  is  an  impor- 
tant thing  to  do.  I  think  we  have  a  re- 
sponBlbillty  to  do  that.  I  do  not  believe 
that  that  is  going  to  do  harm  to  Mr. 
Casey  and  the  job  that  he  has  accepted. 
I  think,  in  fact,  it  will  help  to  stream- 
line that  and  give  him  the  responsibil- 
ity and  accountability.  He  is  a  very, 
very  experienced  and  Impressive  busi- 
ness person  with  wonderful  credentials 
in  terms  of  running  an  organization, 
and  I  think  we  want  to  give  him  the 
tools  with  which  to  nin  this  organiza- 
tion. 

Mr.  President,  I  appreciate  the  oppor- 
tunity that  I  have  had  to  point  out  the 
complexity  of  this  organization,  and  I 
would  be  happy  to  send  any  Members 
copies  of  either  chart  if  they  would  like 
to  have  that.  I  am  sure  maybe  the  Sen- 
ator flrom  Florida  would  like  an  auto- 
graphed copy  of  the  spaghetti  chart, 
computer  chip  model  here,  but  I  will 
send  it  to  the  Senator  in  the  mail. 

Mr.  President,  I  appreciate  having 
these  moments,  and  I  hope  that  we  do 
end  up  with  a  simplification  proposal 
at  some  time  on  either  one  of  these 
bills. 

I  yield  the  floor. 

Mr.  MACK  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator fi-om  Florida  is  recognized. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  ad- 
dress the  Senate  as  in  morning  busi- 
ness not  to  exceed  3  minutes  and  then 
to  return  to  the  bill. 

Mr.  ADAMS.  Reserving  the  right  to 
object,  Mr.  President,  I  just  want  to  in- 
quire of  the  manager  if  he  proceeds  if 
we  can  then  proceed  with  our  amend- 
ment so  we  know  what  the  order  is. 

Mr.  REEGLE.  Yes,  I  expect  that,  and 
I  ask  unanimous  consent  that  once  the 
Senator  from  Florida  has  had  the 
chance  to  go  into  morning  business  for 
his  comments,  we  return  without  inter- 
ruption to  the  bill;  that  the  Senator 
Qrom  the  State  of  Washington  be  recog- 
nized for  30  minutes,  equally  divided, 
on  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 


force  behind  the  grreatness  of  our  coun- 
try. 

At  that  time,  I  was  concerned  about 
U.S.  efforts  to  seek  out  third  countries 
who  would  take  the  thousand  plus  Hai- 
tian refugees  held  on  Coast  Guard  cut- 
ters or  at  Guantanamo.  That  decision 
to  attempt  to  dump  these  Haitians  on 
third  countries  was  morally  wrong. 
Others  who  have  fled  repression  toward 
our  shores  are  welcomed.  In  the  case  of 
the  Haitians,  however,  we  have  lost 
sight  of  the  meaning  of  flreedom. 

Now,  I  understand  efforts  are  under- 
way to  return  these  refugees  to  Haiti. 
This  is  the  worst  possible  scenario.  It 
is  an  outrage  to  send  innocent  people 
back  to  a  country  led  by  a  violent  ille- 
gal military  dictatorship. 

What  could  ever  possibly  justify  even 
the  mention  of  such  a  policy?  The  only 
moral  response  can  be  one  of  outrage 
and  indignation  if  such  a  policy  were 
pursued. 

Just  last  week,  the  Washington  Post 
reported  how  the  Haitian  military 
stormed  a  pro-Aristide  University 
gathering  with  machineguns.  This  is 
the  environment  to  which  we  are  re- 
turning the  Haitians. 

If  the  Haitian  refugees  are  forced  to 
return  to  the  hands  of  a  brutal  mili- 
tary regime,  their  dream  of  freedom 
will  become  their  nightmare  of  repres- 
sion. 

Returning  Vietnamese,  Russian 
Jews,  Cubans,  Nicaraguans,  and  others 
back  to  the  repressive  countries  from 
which  they  were  fleeing  would  have 
been  unthinkable.  How  can  we  justify 
it  for  Haitians? 

Our  history  demands  us  not  to  send 
Haitians  back  to  Haiti  at  this  time. 
The  ultimate  solution  to  the  current 
Haitian  crisis  is  to  restore  Aristide  to 
his  rightful  position  as  that  country's 
democratically  elected  President.  In 
the  interim,  however,  we  have  the  obli- 
gation to  treat  Haitians  fleeing  to  the 
United  States  in  a  humane  manner.  I 
truly  hope  we  follow  the  right  and 
moral  course  of  action. 


OUR  TREATMENT  OF  HAITIANS 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. Last  Thursday,  I  was  here  mak- 
ing an  urgent  appeal  against  a  policy 
for  Haitian  refugees  that  contradicts 
everything  we  believe  in  as  a  nation.  I 
am  very  sad  to  say  the  situation  with 
respect  to  our  treatment  of  Haitians 
fleeing  the  military  dictatorship  has 
gone  fi-om  bad  to  worse. 

At  that  time,  I  talked  about  how 
freedom,  by  its  nature,  and  for  the  sake 
of  its  preservation,  must  be  afforded  to 
everyone  and  not  applied  selectively. 
This  concept  of  fl^edom  is  the  driving 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Under  the  previous  order,  the 
Senator  from  Washington  is  recog- 
nized. 

AMENDMENT  NO.  1353 

(Purpose:  To  require  the  Federal  regulatory 
authorities  responsible  for  approving  cer- 
tain mergers  and  acquisitions  to  consider 
their  effect  on  the  work  force  displaced  by 
those  transactions) 
Mr.  ADAMS.  Mr.  President.  I  have  an 

amendment  at  the  desk,  and  I  would 

ask  the  clerk  to  report  it,  please. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 


The  Senator  ITom  Washington  [Mr.  Adams] 
proposes  an  amendment  numbered  1353. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  395.  after  line  25,  Insert  the  follow- 
ing new  section: 

SEC.  308.  CONSIDERATION  OF  DISPtACED  WORK 
FORCE. 

(a)  Federal  DEPOsrr  Insurance  act 
Amendment.— Section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c))  Is 
amended  In  the  second  sentence  by  Inserting 
",  the  impact  on  employees  of  the  existing 
and  proposed  Institutions,  Including  whether 
the  institutions  plan  to  provide  reasonable 
notice  to  employees  well  In  advance  of  any 
layoffs,  whether  the  Institutions  plan  to 
make  any  effort  to  ensure  that  lald-off  em- 
ployees receive  priority  In  filling  future  va- 
cancies, whether  the  Institutions  will  pro- 
vide specific  severance  benefits  for  lald-off 
employees,  and  whether  and  for  how  long 
benefits  such  as  health  and  life  Insurance 
and  pensions  will  be  continued  for  lald-oiT 
employees,"  before  "and  the  convenience 
and  needs  of  the  community". 

(b)  Bank  Holding  Company  act  Amend- 
ment.—Section  3(c)  of  the  Bank  Holding 
Company  Act  of  1956  Is  amended  in  the  sec- 
ond sentence  by  Inserting  "the  impact  on 
employees  of  the  existing  and  proposed  insti- 
tutions, including  whether  they  plan  to  pro- 
vide reasonable  notice  to  employees  well  in 
advance  of  any  layoffs,  whether  the  institu- 
tions plan  to  make  any  effort  to  ensure  that 
lald-off  employees  receive  priority  in  filling 
future  vacancies,  whether  the  institutions 
will  provide  specific  severance  benefits  for 
lald-off  employees,  and  whether  and  for  how 
long  benefits  such  as  health  and  life  insur- 
ance and  pensions  will  be  continued  for  lald- 
off  employees,"  before  "and  the  convenience 
and  needs  of  the  community". 

Mr.  ADAMS.  Mr.  President,  I  ask  if  I 
may  have  30  minutes  of  debate  on  this 
amendment,  equally  divided,  and  I 
would  request  the  Chair  inform  me 
when  I  have  used  8  minutes.  I  have  one 
other  Senator,  maybe  two,  who  wish  to 
use  some  time. 

Mr.  President,  I  had  hoped  that  this 
amendment  might  be  accepted  by  both 
sides.  Unfortunately,  it  has  not  been.  I 
know  it  has  by  Senator  RiEGLE,  and 
Senator  Garn  has  some  questions 
about  it,  which  I  am  sure  he  will  raise 
in  the  course  of  this  debate. 

This  is  an  amendment  to  deal  with 
the  human  costs  of  bank  mergers.  We 
have  bank  megamergers  sweeping  the 
country,  and  the  amendment  I  am  of- 
fering will  address  the  fact  that  em- 
ployee impact  must  be  considered.  My 
amendment  would  require  Federal  reg- 
ulators simply  to  consider,  when  they 
authorize  a  bank  merger,  how  the 
workers  will  be  affected. 

Mr.  President,  I  had  a  grreat  deal  of 
experience  with  mergers  when  I  was 
Secretary  of  Transportation  and  when 
I  was  in  the  House  of  Representatives. 

It  is  an  amazing  thing  to  me,  in  this 
bill,  in  section  558,  we  give  notice  to 
customers  if  there  is  going  to  be  a 
branch  closure,  but  we  do  not  give  any 


notice  to  the  employees  who  will  lose 
their  jobs. 

We  have  had  some  recent  tragic  cases 
of  this.  I  saw  picket  lines  in  this  city, 
and  I  am  going  to  describe  in  a  moment 
the  fact  there  is  a  massive  merger  tak- 
ing place  in  the  State  of  Washington, 
were  we  will  have  potentially  a  large 
number  of  layoffs. 

Let  me  mention  what  has  happened. 
The  Senate  last  Thursday  voted  to 
allow  nationwide  interstate  banking 
and  interstate  branching.  That  vote  is 
going  to  open  the  floodgates  for  bank 
mergers  across  the  country.  It  will 
allow  banks  to  consolidate,  reduce  pa- 
perwork, eliminate  duplicative  oper- 
ations, and  do  a  lot  of  other  things  all 
in  the  name  of  healthier  banks.  In  the 
rush  to  complete  bank  mergers,  how- 
ever, the  real  pain  is  borne  by  the 
workers  who  will  be  laid  off  or  their 
jobs  will  be  lost. 

In  the  last  12  months,  10  of  the  larg- 
est banks  in  the  United  States  have  an- 
nounced plans  to  lay  off  close  to  50,000 
employees.  Studies  by  McKinsey  and 
Co.  and  Arthur  Andersen  accounting 
Arm  earlier  this  year  found  the  bank- 
ing industry  will  lose  an  additional 
250,000  to  300,000  jobs  during  the  1990's. 
Bank  mergers  from  Boston  to  Califor- 
nia have  already  resulted  in  massive 
layoffs.  The  3  mergers  already  an- 
nounced this  year  will  affect  bank  em- 
ployees in  19  States  and  the  District  of 
Columbia. 

The  most  recent  merger  announce- 
ment, that  of  the  Bank  of  America  and 
Security  Pacific— and  this  particularly 
brings  me  to  the  floor — endangers  the 
jobs  of  as  many  as  20,000  workers.  This 
represents  over  one-fifth  of  their  92,000 
employees.  What  is  most  important,  in 
Washington  State  alone,  where  this 
merger  will  have  its  greatest  impact, 
the  approval  of  the  merger  in  its 
present  form  may  cost  over  4.000  em- 
ployees their  jobs.  Other  examples 
abound.  But  I  want  to  concentrate  on 
the  fact  that  4.000  people  in  my  State 
should  be  informed  if  they  are  going  to 
lose  their  jobs,  and  other  things  should 
be  done  in  an  attempt,  in  any  merger, 
to  see  that  the  human  pain  is  allevi- 
ated. The  Wells  Fargo  merger  with 
Crocker  Bank  5  years  ago  cost  4,000 
jobs  and  closed  168  banks.  I  could  go 
on.  The  Bank  of  New  York  and  the  Ir- 
ving Bank  merger  reduced  emplojrment 
by  4,000;  the  Chem  Bank/Manufacturers 
Hanover  Bank  merger  announced  in 
July  will  cost  6,200  jobs,  or  14  percent 
of  the  work  force. 

Federal  authorities  under  current 
law  do  not  have  guidelines  to  examine 
the  effect  of  bank  mergers  on  employ- 
ees or  on  existing  or  proposed  institu- 
tions. When  300,000  employees  may  lose 
their  jobs  in  the  next  decade,  should  we 
not  consider  the  impact  on  them  and 
on  their  families? 

My  amendment  will  address  that 
glaring  omission.  It  would  amend  the 
Bank  Merger  Act  and  Bank  Holding 
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Company  Act  as  follows— and  it  is  not 
an  overwhelming  amendment;  it  is  not 
as  much  as  I  would  have  asked  for 
years  ago  in  the  transportation  busi- 
ness. But  it  would  amend  these  acts  to 
include  the  employee  impact  as  a  fac- 
tor for  the  Federal  regulatory  agencies 
to  consider  in  the  merger  application 
process. 

Regulators  would  be  asked  to  do  the 
following: 

A.  Give  reasonable  advanced  notice 
of  layoffs. 

B.  Priority  for  affected  employees  in 
filling  future  vacancies.  In  other  words, 
employees  laid  off  would  have  a  chance 
to  get  their  jobs  back. 

C.  Continuation  of  the  affected  em- 
ployee's benefits,  such  as  health  and 
life  insurance  and  pensions.  That 
should  be  considered,  at  least  for  some 
period  of  time,  so  that  these  people  are 
not  immediately  without  protection. 

D.  Whether  there  will  be  a  severance 
package  for  lald-off  employees.  Regu- 
lators already  look  at  the  convenience 
and  needs  of  a  community  when  ap- 
proving a  bank  merger.  My  amendment 
will  simply  guarantee  that  employee 
impact  is  considered  under  the  conven- 
ience and  need  provisions. 

My  amendment  is  simple  and  it  is 
straightforward.  I  am  not  talking 
about  stopping  mergers  here.  The 
amendment  would  not  require  regu- 
lators to  deny  a  merger  application 
based  solely  on  employee  impact.  It 
would  not  impede  the  merger  of  a  trou- 
bled bank  with  a  sound  bank.  It  would 
not  hinder  the  expedited  procedures 
process  for  troubled  institutions.  It 
would  not  prevent  quick  action  in 
failed  bank  mergers. 

The  consideration  of  employee  im- 
pact in  mergers  should  be  done.  It  is 
not  a  new  issue  around  here.  When  I 
was  a  Member  of  the  House  of  Rep- 
resentatives, we  addressed  employee 
impact  in  urban  mass  transportation 
takeovers.  In  the  1970's,  we  addressed  it 
with  the  Rail  Passenger  Service  Act, 
and  in  the  1973  Reorganization  Act  we 
used  the  precedent  established  in  the 
New  York  Dock  case,  which  said  with 
the  merger  of  two  ferry  companies  we 
guaranteed  employment  of  workers. 

We  are  not  even  asking  any  of  those 
things.  All  we  are  saying  is  that  we 
give  some  notice  and  we  give  some  feel- 
ing for  these  employees  to  protect 
them. 

My  amendment  says  to  middle-class 
working  men  and  women  that  their 
welfare  will  not  be  forgotten  even  in  a 
rush  to  increase  efficiency. 

I  would  like  to  point  out  that  section 
558  of  this  bill  clearly  outlines  the  cus- 
tomer notification  procedures  banks 
must  follow  when  closing  branches. 
Why  cannot  this  be  done  for  employ- 
ees? That  was  why  I  was  hopeful  this 
amendment  might  be  accepted.  If  you 
are  notifying  customers,  you  should 
notify  employees.  There  it  is  in  black 
and  white.   Banks  must  notify   their 


customers  when  closing  a  bank.  Yet 
nowhere  in  the  11  titles  of  these  bills  is 
there  even  a  mention  of  employee  im- 
pact due  to  job  loss.  Someone  thought 
about  the  needs  of  the  customers,  but 
no  one  thought  about  the  needs  of  the 
300,000  individuals  and  their  families.  I 
urge  my  colleagues  to  think  about  the 
human  cost  of  bank  mergers.  Mergers 
will  occur  with  increasing  frequency. 
Please  join  me  in  sending  a  message  to 
the  bank  employers  throughout  this 
country  and  to  the  employees.  It  is  a 
simple  message:  You  will  not  be  forgot- 
ten in  the  merger  mania  sweeping  the 
Nation. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  Mr.  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  6  minutes,  40 
seconds  remaining. 

Mr.  RIEGLE.  Mr.  President,  I  am 
going  to  institute  a  quorum  call  and 
ask  that  the  time  only  be  charged 
against  my  time  for  the  moment,  and 
reserve  the  time  of  the  Senator  from 
Washington. 

So  let  me  suggest  the  absence  of  a 
quorum. 

Mr.    DeCONCINI.    Will    the    Senator 
withhold? 
Mr.  RIEGLE.  Yes. 

Mr.  DeCONCINI.  I  thought  the  Sen- 
ator was  going  to  speak  on  the  amend- 
ment. But  maybe  the  Senator  fi^m 
Michigan  will  yield  some  of  his  time,  3 
or  4  minutes.  I  am  in  support  of  the 
amendment  of  the  Senator  from  Wash- 
ington. 

Mr.  RIEGLE.  Why  do  I  not  yield  from 
my  time  2  minutes  to  the  Senator  from 
Arizona,  and  the  Senator  fi-om  Wash- 
ington can  yield  whatever  he  wants 
from  his  time. 

Mr.  DeCONCINI.  I  thank  the  Senator 
fi"om  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  Washington  regarding 
bank  mergers  and  acquisitions.  It  is 
very  timely  and  pertinent  amendment, 
particularly  for  my  State  of  Arizona. 
We  are  in  the  middle  of  a  financial  in- 
stitution merger  mania  in  this  coun- 
try. The  theory  seems  to  be  that  bigger 
is  always  better. 

Comments  we  hear  from  the  adminis- 
tration would  lead  some  to  believe  that 
if  we  had  four  or  five  megabanks  in 
this  country,  that  would  be  just  fine. 

It  will  not  be  fine  with  this  Senator, 
and  it  would  not  be  fine  in  my  State  of 
Arizona.  Bigger  banks  result  in  prob- 
lems and  very  few  solutions  and  very 
little  constructive  improvement  in  the 
quality  of  business  life  and  consumer 
life  for  the  population  that  they  serve. 
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Among  the  major  problems  they  cause 
is  dislocation  of  the  workers,  which  the 
amendment  of  the  Senator  from  Wash- 
ington addresses,  and  I  think  it  is  very 
important. 

The  proposed  Bank  of  America-Secu- 
rity Pacific  merger  is  expected  to  re- 
sult in  at  least  20,000  workers  losing 
their  Jobs  nationwide  because  two  big 
powerful  banks  trom  California  are 
taking  up  one-third  or  more  of  the  de- 
posits and  assets  in  Arizona.  £ku;h  of 
those  particular  banks  has  already  ab- 
sorbed and  taken  over  a  number  of 
failed  savings  and  loans. 

We  axe  being  told  that  these  new 
banks  will  be  more  efficient,  but  the 
evidence  says  otherwise.  Clearly  it  says 
otherwise.  Of  the  13  major  studies  of 
the  economies  of  scale  in  banking,  only 
two  show  any  economy  of  scale  in 
banks  of  larger  than  modest  size. 

According  to  an  article  In  the  spring 
1991  issue  of  the  Federal  Reserve  Bank 
of  Mlimesota  Quarterly  Review,  it  says 
the  following.  Let  me  quote  it: 

The  economies  of  scale  are  captured  at  a 
modest  else  and,  once  that  size  is  reached, 
further  increases  do  not  improve  profit- 
ability. In  fact,  there  Is  some  evidence  that 
very  large  banking  Arms  are  less  profitable 
than  middle-sised  ones. 

Mergers  in  the  financial  institution 
field  are  bad  news,  in  my  opinion.  I 
support  the  amendment  of  the  Senator 
£tom  Washington.  I  believe  it  will  pro- 
vide one  more  issue  to  consider  in  bank 
merger  cases.  I  urge  my  colleagues  to 
adopt  this  amendment.  Arizona  is  now 
down  to  less  than  a  dozen  banks,  and 
most  of  it  is  due  to  mergers.  Now  this 
merger  in  the  State  of  Arizona  will  re- 
sult in  a  consolidation  of  more  than  33 
percent. 

I  ask  the  Senator  if  he  will  yield  1 
minute. 

Mr.  ADAMS.  I  yield  1  minute. 

Mr.  DkCONCINI.  If  this  merger  goes 
through  between  the  Bank  of  America 
and  Security  Pacific  Bank,  one  bank  in 
Arizona  would  have  combined  assets 
and  deposits  of  more  than  33  percent  of 
all  of  Arizona.  Is  that  good  for  Arizona 
business  and  consumers?  The  answer  is 
resoundingly  no.  In  fact,  it  is  bad. 
These  might  as  well  be  foreign-owned 
banks  as  far  as  this  Senator  is  con- 
cerned because  they  are  foreign  to  Ari- 
zona. 

When  these  banks  came  into  Arizona, 
they  promised  to  keep  the  original 
name  of  the  banks  that  they  took  over, 
to  keep  the  original  employees  and  the 
management.  And  they  said  they  would 
continue  the  contributions  to  the  com- 
munity. They  have  not.  I  understand 
the  economy  is  bad.  But  they  have  not 
fulfilled  their  commitments  to  the  peo- 
ple of  Arizona.  I  think  the  Senator 
from  Washington  has  a  very  good 
amendment.  I  hope  the  managers  will 
accept  this  amendment. 

ORDER  OF  PROCKDURE 

Mr.  REEGLE.  Mr.  President,  if  the 
Senator  will  yield  for  one  moment,  I 


ask  unanimous  consent  that  the  time 
for  the  Kohl  amendment  vote,  the  first 
one  in  the  sequence  that  has  been 
cleared  on  both  sides,  be  set  to  start  at 
5:20  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  ADAMS.  Mr.  President,  I  yield 
myself  1  minute. 

I  want  to  commend  the  Senator  from 
Arizona  and  state  that  we  are  talking 
about  the  same  merger.  The  Bank  of 
America  and  Security  Pacific  are  going 
to  merge  in  the  SUte  of  Washington. 
And,  in  the  State  of  Washington,  the 
result  will  be  that  the  Institution  will 
control  51  percent  of  the  assets  and 
over  40  percent  of  the  insured  deposits. 

It  just  seems  to  me  when  we  have 
something  this  massive,  we  not  only 
should  be  telling  the  customers,  but  we 
should  be  telling  the  employees 
throughout  the  State  that  there  is 
going  to  be  a  massive  change  in  bank- 
ing in  our  State  if  this  goes  through. 

I  just  hope  that  we  will  begin  to  look 
at  the  people  involved,  customers  and 
employees,  as  well  as  the  short-term  fi- 
nancial gain  that  we  see  talked  about 
very  often. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  this  is  an- 
other one  of  those  amendments  that  Is 
almost  irresistable.  I  do  not  know 
when  I  have  been  on  the  Senate  floor 
on  a  banking  bill  where  we  are  dealing 
with  so  many  issues  that  sound  good.  I 
must  say,  I  do  not  like  to  constantly 
stand  up  here  and  talk  about  what  Is 
good  public  policy  and  what  is  good  for 
the  taxpayers  when  you  are  talking 
against  interest  rate  ceilings  to  lower 
people's  costs  on  their  credit  cards. 

Now  we  are  talking  about:  Is  it  not 
fair  to  give  employees  as  much  advance 
notice  as  possible  and  severance  pay 
and  all  of  that?  I  cannot  argue  against 
that  position.  It  sounds  good;  it  is  rea- 
sonable. This  Senator  does  not  like  to 
see  people  laid  off  involuntarily  with 
proper  notice  under  any  circumstances, 
whether  it  is  a  bank  or  other  busi- 
nesses. 

What  we  are  constantly  doing  is 
Interfering  with  the  operation  of  a  free 
market.  When  I  look  at  that  list  of 
banks  that  aire  in  trouble,  this  huge 
list  of  S&L's  that  the  taxpayers  are 
paying  to  bail  out,  this  Senator  has  to 
place  his  first  obligation  with  the  tax- 
payer. If  we  adopt  amiendments  of  this 
kind,  as  good  as  they  sound  and  as  fair 
as  they  may  be,  we  are  placing  the  tax- 
payer in  further  jeopardy,  because  it  is 
rather  interesting  that  if  a  bank  fails 
and  all  the  employees  lose  their  jobs, 
this  amendment  does  not  apply.  But  if 
two  banks  want  to  merge  to  save  jobs, 
because  they  are  marginal — and  most 
of  the  mergers  that  are  taking  place 
are  because  of  the  difficulties  of  the 
bank  system  and  why  we  are,  for  the 


first  time  in  the  history  of  the  FDIC. 
talking  about  these  loans  in  order  to 
recapitalize  the  bank  insurance  fUnd, 
and  we  tell  people  that  all  these  factors 
have  to  be  considered  again,  as  fair  as 
they  are,  in  a  merger— then  we  cause 
problems  with  that  merger,  which,  in 
many  cases,  the  reason  that  these 
banks  are  in  trouble  not  only  is  be- 
cause of  bad  loans  they  have  made  but 
because  of  overstaffing  and  too  many 
branches,  too  much  expansion  too  fast. 
Then  when  they  get  us  In  trouble, 
and  we  are  risking  taxpayers'  money. 
Then  we  go  back  and  say  that  is  fine. 
But  now  you  have  to  go  through  all  of 
this  process.  I  realize  it  is  not  manda- 
tory. 

I  have  been  around  this  place  long 
enough  to  know  the  feeding  frenzy  of 
attorneys  and  what  will  take  place.  Do 
this,  and  it  only  requires  them  to  con- 
sider it.  And  then  some  attorney  grabs 
onto  that  and  comes  back,  gets  a  group 
of  employees  who  are  laid  off  and  says: 
You  did  not  consider  these  factors. 

Maybe  the  problem  here  is  how  we  re- 
form the  legal  system  in  this  country, 
which  this  Senator  thinks  has  become 
a  disgrace  in  many  areas.  We  are  so  sue 
happy,  so  litigious  that  nobody  is  at 
fault  for  anything,  except  somebody 
else.  There  is  no  individual  responsibil- 
ity left  in  this  country,  no  accountabil- 
ity for  one's  actions.  You  have  seen  the 
ads  with  the  neck  braces,  "Your  attor- 
ney is  only  as  far  away  as  a  call;"  the 
ambulance  and  airplane  chasers  and 
the  incredible  costs. 

That  is  the  real  problem,  as  I  see  it, 
with  this  amendment:  the  possibilities 
for  litigation,  and  causing  problems 
with  mergers  where  these  institutions 
are  trying  to  do  exactly  what  we  tell 
them  to  do — clean  up  their  act  and  be 
more  efficient.  It  is  one  of  those  dif- 
ficult ones. 

The  Senator  from  Washington  is  ab- 
solutely correct  in  the  fairness  aspect 
of  this.  But  this  Senator  has  to  look  at 
the  impact  of  the  most  horrendous  fi- 
nancial problem  we  have  ever  had  in 
this  country,  as  far  as  our  traditional 
depository  institutions,  and  always 
come  down  on  the  side  of  not  only  what 
looks  fair,  good  and  is  politically  popu- 
lar, but  what  is  good  for  this  system.  I 
think  the  taxpayers  are  carrjring 
enough  of  a  burden  now,  without  the 
potential  to  add  to  it. 

So  I,  unfortunately,  must  oppose  this 
amendment. 
I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  have 
talked  with  the  Senator  from  Washing- 
ton, and  have  suggested  to  him  that  he 
consider  converting  this  amendment 
Into  a  sense-of-the-Senate  resolution.  I 
have  actually  sent  him  a  draft  of  lan- 
guage that  would  attempt  to  do  that.  I 
am  wondering  if  he  were  to  do  that — I, 
for  one,  would  feel  that  we  should  ac- 
cept such  an  amendment.  I  think  it 
gives  useful  guidance  to  the  regulators. 
I  am  wondering,  if  it  were  put  in  the 
form  of  a  sense-of-the-Senate  resolu- 


tion, if  the  Senator  fi-om  Utah  might 
be  prepared  to  accept  it  In  that  form, 
and  therefore  the  committee  could  ac- 
cept the  amendment  if  it  were  done  in 
that  fashion? 

Mr.  GARN.  I  thank  the  chairman.  I 
would  be  willing  to  accept  it  as  a  sense- 
of-the-Senate,  because  it  sends  a  mes- 
sage out  there,  and  that  is  quite  dif- 
ferent than  an  amendment  attached  to 
the  bill.  Yet,  I  think  it  might  have 
some  good  purposes  in  that  form,  with- 
out getting  into  the  problems  that  I 
foresee  as  an  amendment. 

Mr.  ADAMS.  Mr.  President,  how 
much  time  is  left  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  5  minutes 
remaining. 

Mr.  ADAMS.  How  much  does  the  Sen- 
ator from  Michigan  have? 

The  PRESIDING  OFFICER.  Five 
minutes  30  seconds. 

Mr.  ADAMS.  I  suggest  the  absence  of 
a  quorum. 

Mr.  CONRAD.  Will  the  Senator  with- 
hold? 

Mr.  ADAMS.  Yes;  I  withhold  that  re- 
quest. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  10  minutes  as  in  morning 
business. 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  take  it 
that  it  is  outside  of  the  scope  of  the 
banking  bill? 

Mr.  CONRAD.  No.  It  is  with  respect 
to  the  question  of  the  cap  on  credit 
cards  rates,  so  it  is  with  respect  to  the 
banking  bill  but  not  with  respect  to 
this  amendment.  I  would  be  happy,  if 
the  Senate  was  prepared,  to  return  to 
this  amendment,  to  be  interinipted. 

Mr.  RIEGLE.  Very  good,  I  have  no 
objection. 

Mr.  ADAMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


A  CAP  ON  CREDIT  CARD  RATES 

Mr.  CONRAD.  Mr.  President,  we  have 
heard  a  lot  of  talk  in  the  last  72  hours 
that  the  Senate  action  to  put  a  cap  on 
credit  caird  rates  is  the  reason  for  the 
precipitous  fall  in  the  stock  nmrket  on 
Friday. 

Mr.  President,  that  Is  absolutely 
bogus.  That  is  an  argument  by  the  big 
banks  that  are  looking  for  a  scapegoat 
to  blame  their  policies  on  of  keeping 
credit  card  interest  rates  at  uncon- 
scionable levels.  No  one  should  be 
fooled  in  this  country  that  what  caused 
the  stock  nmrket  collapse,  or  the  sub- 
stantial rundown,  on  Friday  was  a  re- 
sult of  credit  cards,  was  the  question  of 
credit  card  interest  rates. 

I  refer  my  colleagues  to  a  column 
that  appeared  In  the  Washington  Post 
on  the  17th  of  this  month.  Here  is  what 
they  said: 

No  single  event  caused  the  massacre.  But 
there  have  been  a  number  of  factors— all  re- 


lated to  the  economy  in  one  way  or  an- 
other—that caused  pressure  to  build  over  the 
past  few  weeks.  It  boils  down  to  this:  The 
U.S.  economy,  despite  the  best  efforts  of  the 
Federal  Reserve  Board,  isn't  showing  any  no- 
ticeable signs  of  strength.  And  inflation,  at 
least  on  the  wholesale  level,  is  beginning  to 
cause  concern. 

Those  two  events,  taken  together,  could 
mean  that  the  Fed  will  be  unable  to  cut  in- 
terest rates  as  aggressively  In  the  months 
ahead  as  it  has  been  doing  for  the  past  2 
years. 

And  that  isn't  what  Wall  Street  wants. 

Mr.  President,  that  is  the  fundamen- 
tal truth.  What  caused  the  stock  mar- 
ket to  go  down  on  Friday  is  the  imder- 
lying  weakness  of  this  economy,  cou- 
pled with  the  fact  that  we  have  had  a 
whole  series  of  announcements  last 
week  on  economic  indicators  that  tell 
us  that  this  economy  is  not  strengthen- 
ing. 

Mr.  F>resident,  I  refer  my  colleagues 
to  the  New  York  Times,  first  page  of 
the  business  section  on  the  18th.  That 
article  is  entitled  "Market's  Message: 
No  Recovery  Yet." 

Let  me  read  some  selected  elements 
from  this  article  that  point  out  what 
the  real  factors  were  causing  the  sharp 
drop  in  the  stock  market  on  Friday. 

The  New  York  Times  reports: 

The  sudden  120-polnt  drop  in  the  Dow 
Jones  industrial  average  on  Friday  ended  a 
week  In  which  new  economic  data  seemed  to 
provide  convincing  evidence  that  the  current 
recession  Is  not  behaving  like  other  post- 
World  War  n  recessions,  and  that  the  much- 
anticipated  economic  upturn  is  still  weeks  or 
months  away. 

Mr.  President,  that  article  goes  on  to 
report: 

The  two  most  convincing  numbers  of  this 
count— made  public  on  Friday  morning- 
showed  that  consumer  confidence  had  re- 
cently deteriorated  and  that  business  inven- 
tories had  risen.  The  former  means  consum- 
ers are  not  In  the  mood  to  buy,  and  the  lat- 
ter that  manufacturers  had  produced  more 
than  retailers  could  sell  and,  as  a  result,  pro- 
duction would  have  to  be  cut  back. 

There  is  nothing  in  there  about  the 
cap  on  interest  rates  charged  by  these 
big  banks.  What  they  are  saying  is  that 
the  two  economic  indicators  reported 
on  Friday  indicated  consumer  con- 
fidence is  down.  No.  1;  and.  No.  2,  that 
business  Inventories  were  building,  her- 
alding a  future  cutback  in  production. 

They  go  on  to  report: 

Then,  on  Friday  morning,  the  Conunerce 
Department  reported  that  inventories  had 
risen  sharply  in  September.  Not  only  was  it 
the  first  rise  in  2  months,  but  the  biggest 
since  August  of  last  year,  a  month  after  the 
recession  started.  Most  important,  much  of 
the  increase  was  among  retail  stores. 

Mr.  President,  this  article  goes  on  to 
report  other  disappointing  data. 

The  Nation's  auto  makers,  for  example,  re- 
ported on  Wednesday  that  car  sales  in  early 
November  had  fallen  to  an  annual  rate  of  5.7 
million  vehicles,  trom  a  rate  of  more  than  6 
million  In  most  of  September  and  October. 
Some  auto  manufacturers  have  already  an- 
nounced production  cutbacks  for  the  fourth 
quarter,  which  means  layoffs  or  less  over- 
time for  many  workers. 


And  Thursday,  the  Commerce  Department 
reported  that  retail  sales  in  general,  apart 
trom  autos,  had  failed  to  grow  In  October, 
the  third  consecutive  weak  month. 

This  is  a  quote  from  the  article,  Mr. 
President: 

As  soon  as  I  saw  those  inventory  numbers, 
I  right  away  telked  to  my  sales  force  and 
said  the  probability  of  a  slow  recovery  was 
disappearing  and  the  risk  was  increasing  of 
either  no  growth  or  a  dip  back  into  reces- 
sion," said  Edward  Yardeni.  chief  economist 
at  C.J.  Lawrence,  a  Wall  Street  Investment 
house. 

It  is  not  the  fact  that  we  are  talking 
about  a  cap  on  credit  car  interest 
rates,  Mr.  President.  It  is  underlying 
weakness  in  this  economy  and  the  big 
banks  when  they  saw  the  stock  market 
decline  saw  now  they  had  a  chance. 
They  had  a  chance  to  divert  people's 
attention  in  this  country  from  the  fact 
that  they  are  charging  outrageous 
rates  of  interest  on  credit  cards,  7  of 
the  10  biggest  issuers  of  credit  cards  in 
this  country  charging  exactly  the  same 
rate,  19.8  percent.  And  they  have  the 
audacity  to  go  to  the  country  and  say 
there  is  competition,  let  the  market- 
place work. 

Mr.  President,  the  evidence  is  the 
marketplace  is  not  working.  In  fact, 
every  major  credit  rate  in  this  coimtry 
is  going  down. 

Let  me  have  that  chart.  We  can  show 
this  directly.  This  chart  shows  interest 
rates  in  the  economy.  It  is  a  very  in- 
structive chart.  Mr.  President.  This  red 
line  on  the  top  at  near  20  percent,  that 
is  credit  cards.  Do  you  see  any  change 
there?  Right  across  from  1980  through 
1991.  they  are  charging  their  19.8  per- 
cent. It  does  not  matter  what  economic 
conditions  are  in  this  country. 

It  does  not  matter  what  other  inter- 
est rates  are  in  this  country.  They  are 
going  to  get  their  pound  of  fiesh. 

Mr.  President,  the  yellow  line  is  the 
prime  rate,  and  look  at  the  difference. 
The  prime  rate  has  gone  down  dramati- 
cally. Over  the  same  period  of  time 
that  there  has  been  no  change  in  the 
interest  that  the  credit  card  companies 
are  charging,  the  prime  rate  has  gone 
from  almost  the  same  rate  the  credit 
cards  were  getting  down  to  7M2  percent, 
and  still  they  keep  the  credit  card 
rates  at  19.8. 

In  addition,  the  discount  rate  was  up 
to  13  percent  in  1981  and  it  is  now  down 
to  less  than  5  percent,  a  dramatic  de- 
cline. Just  as  we  have  seen  a  dramatic 
decline  in  mortgage  rates  of  interest, 
we  have  seen  a  dramatic  decline  in  the 
discount  rate,  in  the  prime  rate  but  not 
in  those  credit  card  rates. 

Oh,  no,  Mr.  President.  There  has  been 
absolutely  no  reaction  to  the  market- 
place. And  there  has  been  no  reaction 
because  they  had  not  needed  to  react 
because  those  credit  card  holders  are 
captives.  Once  they  owe  the  credit  card 
money  they  cannot  move,  and  the  re- 
sult is  these  big  bank  holding  compa- 
nies that  are  the  major  issuers  of  cred- 
it cards  are  taking  advantage  of  con- 
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Bomera  in  this  country.  That  is  why 
the  President  said  the  credit  card  in- 
terest rates  ought  to  come  down.  And 
when  this  Chamber  moved  to  actually 
do  something  about  it  all  the  big  banks 
seized  on  the  opportunity  in  seeing  this 
stock  market  go  down  sharply  and 
tried  to  blame  it  on  a  cap  on  credit 
card  rates. 

Mr.  President,  that  is  not  the  case. 
The  case  is  very,  very  clear.  The  stock 
market  declined  sharply  on  last  Friday 
because  we  had  a  series  of  new  eco- 
nomic indicators  that  tell  us  this  econ- 
omy is  not  recovering,  and  one  of  the 
reasons  this  economy  is  not  recovering 
is  because  there  is  no  plan  for  it  to  re- 
cover. The  I*resident  has  a  plan  for 
every  country  but  we  do  not  see  him 
with  a  plan  for  our  own.  There  is  no 
plan  for  economic  recovery  in  America. 

Mr.  President,  I  Just  think  some  of  us 
have  an  obligation  to  set  the  record 
straight  when  we  see  people  trying  to 
seize  on  other  news  to  make  their  own 
case.  The  fact  is  the  banks  are  charg- 
ing 19.8  percent  for  credit  card  interest 
when  they  are  giving  us  when  we  make 
deposits  5  percent  or  less.  That  is  a  400- 
I)ercent  markup,  Mr.  President,  de- 
pending on  how  you  calculate  it,  300-  or 
400-percent  markup. 

And  they  have  gone  to  the  American 
public  and  they  have  said,  oh,  my  God, 
if  we  stopped  gouging  you  on  interest 
in  rates  on  credit  cards  the  whole  econ- 
omy will  collapse?  Who  believes  that, 
Mr.  President?  Who  believes  that?  I 
certainly  do  not.  This  economy  is  not 
built  on  gougring  people  on  credit  card 
Interest  rates.  That  is  not  how  this 
economy  was  built.  We  did  not  see 
America  become  the  foremost  economy 
in  this  world  because  the  big  banks 
were  gouging  people  on  credit  card  in- 
terest rates.  Who  are  they  kidding? 

I  saw  spokesmen  for  the  banks  talk 
over  the  weekend,  and  they  were  as- 
serting that,  lo  and  behold,  if  the  Con- 
gress puts  some  kind  of  cap  on  interest 
rates  half  of  all  the  credit  cards  will  be 
taken  from  people.  Does  anybody  be- 
lieve that?  Does  anybody  believe  that? 
They  are  making  huge  profits  on  credit 
cards. 

Let  me  say,  Mr.  President,  I  would 
prefer  not  to  have  the  Government 
have  to  act.  That  is  precisely  what  I 
said  on  the  floor  last  week.  The  Gov- 
ernment should  not  have  to  act.  The 
banks  should  act.  The  banks  should  do 
what  every  other  element  of  ouj*  econ- 
omy has  done  when  the  interest  rates 
have  come  down;  they  have  brought 
their  rates  down.  That  is  exactly  what 
the  big  banks  ought  to  do.  If  they  want 
to  forestall  Government  action,  there 
is  one  simple  step  for  them  to  take — 
bring  down  these  outrageously  high 
rates  and  do  It  just  as  every  other  part 
of  our  economy  has  done  when  market 
forces  dictate  it. 

Mr.  President,  I  just  think  we  have 
an  obligation  to  set  the  record 
straight.  This  stock  market  went  down 


because  this  economy  is  weak  and  be- 
cause we  received  new  data  on  Friday 
that  says  precisely  that. 

Let  us  not  let  the  big  banks  create  a 
mood  or  a  climate  in  which  nobody  can 
do  anything  and  they  are  just  allowed 
to  go  along  charging  excessively  high 
rates  of  interest.  The  way  out  of  this  is 
for  them  to  respond  and  lower  these 
rates  on  their  own.  That  would  show 
good  faith,  Mr.  President,  and  that 
would  solve  the  problem. 

I  thank  the  Chair  and  yield  the  floor. 
And  I  thank  especially  my  colleague 
fi-om  Washington,  Senator  Adams,  for 
permitting  me  this  interruption. 

Mr.  ADAMS.  I  thank  Senator  Conrad 
for  an  excellent  explanation  and  I  sup- 
port him  in  his  comments. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ADAMS.  Mr.  President,  I  ask 
that  the  amendment  that  I  have  pre- 
sented be  modified  to  be  a  sense-of-the- 
Senate  resolution  which  we  have  sent 
to  the  desk  and  would  ask  the  man- 
agers if  we  might  have  a  vote  in  sup- 
port of  this.  We  have  discussed  the 
matter.  I  think  we  have  settled  it  on  a 
rational  basis.  I  ask  that  this  modifica- 
tion be  presented,  and  I  do  not  aak  for 
the  yeas  and  nays,  but  I  ask  that  there 
be  a  voice  vote  on  the  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  informed  the  modification  has 
not  reached  the  desk. 

Will  the  Senator  send  the  modifica- 
tion to  the  desk? 

AMENDMENT  NO.  1363,  AS  MODIFIED 

Mr.  ADAMS.  Mr.  President,  I  will  ex- 
plain the  modification  while  it  is  being 
sent  to  the  desk.  The  modification  is 
that  there  be  a  sense-of-the-Senate  res- 
olution, and  I  have  discussed  this  mat- 
ter with  both  the  ranking  member  and 
with  the  chairman  of  the  committee, 
and  they  have  indicated  support  for  the 
employees  placed  in  the  report  and  will 
press  that  this  information  be  set  forth 
as  the  indication  of  the  Senate  that  the 
employees'  plight  is  to  be  looked  at 
particularly  in  the  four  regards,  spelled 
out  in  my  origrinal  amendment.  I  appre- 
ciate the  managers  on  both  the  major- 
ity and  minority  side  for  agreeing  to 
this. 

Has  the  President  now  received  the 
modification? 

The  PRESIDING  OFFICER.  The 
modification  is  at  the  desk. 

The  amendment  (no.  1353),  as  modi- 
fied, is  as  follows: 

On  p&ge  395,  after  line  25,  insert  the  follow- 
ing new  section: 

SEC.  SOS.  CONSIDERATION  OP  DISPLACED  WORK 
FORCE. 

It  is  the  sense  of  the  Senate  that  in  review- 
ing proposed  mergers  and  acquisitions,  the 
appropriate  Federal  regulator  consider  the 
impact  on  employees  of  the  existing  and  pro- 


posed institutions,  including  whether  the  in- 
stitutions plan  to  provide  reasonable  notice 
to  employees  well  in  advance  of  any  layoffs, 
whether  the  institutions  plan  to  make  any 
effort  to  ensure  that  laid-off  employees  re- 
ceive priority  in  filling  future  vacancies, 
whether  the  institutions  will  provide  specific 
severance  benefits  for  laid-off  employees, 
and  whether  and  for  bow  long  benefits  such 
as  health  and  life  insurance  and  pensions 
will  be  continued  for  laid-off  employees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of  the 
amendment? 

Mr.  RIEGLE.  No. 

Let  me  just  say,  Mr.  President,  if  I 
may  be  recognized,  I  support  the  sense- 
of-the-Senate  resolution  as  it  has  now 
been  modified. 

I  thank  the  Senator  from  Washington 
for  both  raising  the  issue  and  being 
willing  to  work  it  out  in  this  fashion.  I 
think  it  is  a  tribute  to  him  that  he  has 
not  only  focused  the  attention  on  this 
issue  but  has  been  willing  to  resolve  it 
with  me  and  the  ranking  minority 
member  in  acceptable  fashion.  I  think 
it  is  a  plus  in  the  form  it  is  now,  and  it 
is  an  important  addition  to  the  bill. 

I  thank  the  Senator  for  it  and  srield 
to  my  colleague  flrom  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  the  modi- 
fication is  acceptable  to  the  Senator 
from  Utah,  and  I  commend  the  Senator 
ft-om  Washington  for  his  cooperation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  modified. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
that  the  question  now  be  put  to  the 
Senate. 

The  PRESIDING  OFFICER.  There  is 
time  remaining. 

Mr.  RIEGLE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ADAMS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Time  is 
yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified  of  the  Senator 
from  Washington. 

The  amendment  (No.  1353),  as  modi- 
fied, was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  if  I  may 
be  recognized  again. 

I  thank  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  We  have  been  making 
good  progress  this  afternoon  on  these 


amendments.  We  have  an  amendment 
now  scheduled  for  a  vote  at  5:20.  We  are 
ready  to  proceed  with  a  discussion  on 
amendments  that  would  be  appropriate 
to  title  V,  the  consurtier  protection  sec- 
tion. I  understand  that  Senators  who 
are  Interested  in  offering  amendments 
to  this  section  have  been  notified.  It 
would  be  helpful  to  our  being  able  to 
move  through  this  bill  and  complete 
this  bill  to  have  those  amendments  of- 
fered at  this  time. 

And  so  while  we  await  those  amend- 
ments or  other  amendments,  I  am 
going  to  suggest  the  absence  of  a 
quorum,  and  we  will  be  prepared  to 
proceed  just  as  soon  as  a  Senator  ar- 
rives with  an  amendment  to  offer 

Mr.  CONRAD.  Will  the  Senator  with- 
hold? 
Mr.  RIEGLE.  Yes. 

Mr.  CONRAD.  I  would  like  to  ask 
unanimous  consent  to  continue  to  re- 
view some  other  facts  that  are  con- 
nected to  this  whole  question  of  what 
caused  the  stock  market  to  decline  on 
Friday. 

Mr.  RIEGLE.  If  the  Senator  would 
yield,  let  me  yield  the  floor,  and  let  the 
Senator  seek  the  floor.  This  is  within 
the  scope  of  the  bill,  and  so  he  is  enti- 
tled to  seek  time  and  speak  on  it  and 
continue  his  remarks.  Let  me  yield  the 
floor  for  that  purpose. 

Mr.  CONRAD.  Mr.  President,  let  me 
indicate  to  the  floor  manager  that  I 
would  be  glad  to  yield  the  floor  when  a 
Senator  comes  who  is  part  of  his  sched- 
ule to  try  to  move  this  bill  so  I  do  not 
delay  the  action  on  this  bill  in  any 
way. 

Mr.  RIEGLE.  I  thank  the  Senator. 
That  is  very  gracious. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  did 
not  have  time  to  fully  explore  all  of  the 
reasons  that  we  saw  the  stock  market 
decline  sharply  on  Friday.  I  was  able  to 
refer  to  what  happened  with  respect  to 
new  information  coming  out  that  this 
economy  is  weak,  is  in  trouble,  it  is 
not  experiencing  the  lift  that  some  had 
predicted.  I  talked  about  consumer 
confidence  and  talked  about  those  in- 
ventory numbers  jumping. 

Mr.  President,  on  the  question  of 
consumer  confidence,  the  New  York 
Times  article  of  today  says: 

The  consumer  confidence  numbers  were 
also  a  big  blow.  The  University  of  Michigan's 
Institute  for  Social  Research,  which  polls 
Americans  on  job  security  and  buying  plans, 
sent  advance  word  to  those  who  subscribe  to 
the  monthly  surveys  that  early-November 
polls  had  shown  a  sharp  drop  in  the  con- 
fidence index— to  70.7  from  78.3. 

The  news  spread  quickly  through  Wall 
Street,  confirming  an  earlier  report  fhjm  the 
Conference  Board,  a  business  organization. 
The  Michigan  Institute  and  the  Conference 
Board  produce  the  most  widely  followed 
consumer  confidence  surveys,  and  while  the 
Conference  Board  had  reported  a  sharp  drop 
in  its  index  for  October,  the  Michigan  survey 
had  not  shown  a  similarly  sharp  drop  until 
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the  early-November  numbers  became  public 
on  Friday.  The  Michigan  numbers  ended  lin- 
gering hopes  that  the  Conference  Board's 
gloomy  October  survey  might  have  been  a 
fluke. 

There  was  other  bad  news  last  week.  Un- 
employment insurance  claims  rose  to  their 
highest  level  in  months.  The  Federal  Reserve 
Bank  of  Philadelphia's  index  of  business  ac- 
tivity In  the  region,  an  early  measure  of  re- 
cent economic  activity,  produced  Its  first 
negative  reading  since  February.  The  oil  rig 
count,  a  measure  of  exploration  activity,  fell 
to  its  lowest  level  in  months.  And  American 
Airlines  announced  a  multibillion-doUar  cut- 
back in  capital  spending  for  new  planer— a 
decision  that  could  hurt  the  Boeing  Compa- 
ny's so-far-robust  operations  centered  in  the 
Seattle  area. 
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Mr.  President,  what  happened  on  Fri- 
day was  the  culmination  of  a  week  of 
bad  news  about  this  Nation's  economy. 
Make  no  mistake  about  it.  It  was  not 
the  case  that  this  body's  action  on  a 
limit  on  credit  card  rates  was  the  pre- 
cipitating factor.  In  fact,  the  precipi- 
tating factors  were  those  outlined  in 
the  New  York  Times  piece  of  this 
morning— a  drop  in  consumer  con- 
fidence, a  very  sharp  drop;  rise  in  busi- 
ness inventories;  a  whole  series  of  bad 
news  from  the  automobile  industry, 
from  the  airline  industry,  and  from  all 
of  the  other  factors  that  I  recited;  un- 
employment insurance  claims  up,  and 
up  sharply. 

And  yet  what  the  banks  did  was  very 
clever.  The  big  banks  who  want  to  pro- 
tect these  unseemly  high  levels  of  cred- 
it cau'd  interests  seized  on  the  drop  of 
the  stock  market  and  tried  to  convince 
this  Nation's  news  media  and  through 
the  news  media  the  American  people 
that  nothing  could  be  done  to  chal- 
lenge their  interest  rates  on  credit 
cards. 

Mr.  President,  I  hope  that  the  news 
media  would  not  be  so  easily  stam- 
peded, not  be  so  easily  fooled;  that 
they  would  look  at  the  larger  factors 
that  surround  them  and  understand 
that  we  face  the  situation  in  which  the 
stock  market  is  right  now  selling  at 
very  high  levels,  historically.  It  is  due 
for  a  correction.  And  we  should  not  be 
surprised  when,  after  a  week  of  bad 
economic  news,  the  stock  market  expe- 
riences a  downturn. 

Mr.  President,  there  is  much  more 
evidence  that  could  be  presented.  I  am 
not  going  to  take  the  time  of  the  Sen- 
ate to  do  that. 

But  let  me  just  conclude  with  an  ar- 
ticle that  was  in  the  Saturday's  Wash- 
ington Post. 

Quoting  from  a  Mr.  Brad  Weekes,  a 
senior  vice  president  and  equities  trad- 
er at  Donaldson,  Lufkin  &  Jenrette: 

"We've  had  a  huge  run-up  [in  stock  prices] 
over  the  last  three  months  on  speculation 
that  the  economy  was  turning  around.  Fi- 
nally, it  just  kind  of  burst."  said  Brad 
Weekes,  a  senior  vice  president  and  equities 
trader  here  at  Donaldson,  Lufkin  &  Jenrette 
Inc.  People  realized  "finally  •  *  *  that  the 
economy  just  has  not  turned  around  at  all," 
Weekes  said. 


That  is  the  fundamental  reason  that 
we  saw  a  sharp  selloff  in  stocks  on  Fri- 
day. 

Mr.  President,  we  have  to  deal  with 
facts  when  we  deal  with  questions  of 
legislative  intent.  The  facts  tell  us 
that  this  economy  is  not  recovering. 
This  is  one  of  the  things  that  we  could 
do  that  would  in  some  small  way  help 
to  get  the  big  banks  to  adjust  these 
outrageous  levels  of  interest  rates 

Mr.  President,  I  yield  the  floor  at 
this  time  to  give  my  colleague  from 
Michigan,  the  chairman  of  the  Banking 
Committee,  an  opportunity  to  speak 

Again,  I  thank  the  Chair  and  yield 
the  floor. 

Mr.  RIEGLE.  I  thank  very  much  the 
Senator  from  North  Dakota 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  As  we  await  the  next 
amendment  here  on  the  floor,  I  am 
going  to  now  make  my  own  comments 
on  the  consumer  title  of  the  bill.  There 
will  be  some  amendments  offered  by 
Senator  Murkowski  in  one  Instance, 
and  I  think  Senator  Cochran  in  an- 
other, in  that  area  of  the  bill. 

I  would  like  to  now  make  my  own 
statement  on  the  consumer  section  and 
have  that  point  of  view  in  the  Record 
This  will  be  title  V  in  the  bill. 

I  think  the  consumer  section,  title  V, 
is  the  last  area  of  the  bill  that  will  gen- 
erate major  discussion  and  controversy 
within  the  Senate.  I  think  the  other 
major  titles  that  have  done  so  have 
now  been  handled  one  by  one.  So  let  me 
now  discuss  the  consumer  section  of 
the  bill. 

As  an  overview  of  the  consumer  pro- 
tection provisions  in  the  bill,  let  me 
say  the  protection  of  average  deposi- 
tors and  American  taxpayers  was  my 
chief  concern  throughout  the  drafting 
of  this  legislation,  and  I  know  it  was 
for  other  members  of  the  Banking 
Committee  as  well.  This  bill  takes  into 
account  the  needs  of  consumers  of  fi- 
nancial services  and  not  just  the  needs 
of  providers  of  these  same  services. 

Ordinary  citizens  each  day  confer  an 
enormous  benefit  on  the  banking  in- 
dustry by  pledging  the  full  faith  and 
credit  of  the  U.S.  Government  behind 
insured  deposits  taken  in  by  those 
banking  institutions.  And.  in  return 
for  that  Federal  deposit  insurance 
guarantee  and  the  fact  that  the  tax- 
payers stand  behind  that  guarantee,  as 
we  are  learning  with  this  legislation, 
the  banking  industry,  for  its  part,  has 
a  responsibility  to  meet  the  needs  of 
consumers  and  to  treat  average  con- 
sumers fairly. 

To  ensure  that  the  needs  of  everyday 
consumers  are  met,  this  bill  contains 
significant  consumer  banking  provi- 
sions. The  bill  incorporates  the  Truth 
in  Savings  Act  and  the  Fair  Lending 
Enforcement  Act,  both  of  which  have 
previously  been  passed  in  the  Senate 
by  a  voice  vote. 

Senator  Dodd  of  Connecticut  au- 
thored the  Truth  in  Savings  Act.  while 
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Senator  Ddcon  from  Illinois  drafted  the 
Fair  Lending  Enforcement  Act.  As 
those  Senators  may  wish  to  speak  on 
these  provisions  of  the  bill,  I  will  dis- 
cuss them  only  briefly. 

Prior  to  1980,  consumers  could  com- 
pare different  deposit  accounts  rel- 
atively easily  because  strict  Federal 
regulation  permitted  very  little  vari- 
ation in  terms  and  conditions.  In  the 
1980'8,  however,  interest  rate  deregula- 
tion freed  depository  institutions  to 
offer  a  broader  range  of  rates  and  en- 
tirely new  instruments  with  widely 
varying  terms,  conditions,  and  Interest 
rates.  I  think  consumers  need  better 
information  and  more  useful  informa- 
tion in  order  to  make  meaningful  com- 
parisons between  competing  deposit  ac- 
counts and  loans. 

The  Truth  in  Savings  Act  requires 
banks  to  disclose  basic  information  on 
yields  and  fees,  including  the  annual 
percentage  rate  yield  on  deposit  ac- 
counts. This  will,  obviously,  enable 
consumers  to  make  informed  compari- 
sons between  competing  investment 
products  or  between  different  institu- 
tions offering  these  products. 

The  Truth  in  Savings  Act  also  bans 
certain  procedures  for  calculating  in- 
terest that  treat  consumers  unfairly, 
including  the  low-balance  method  and 
the  investable  balance  method.  By  per- 
mitting interest  to  be  based  on  the 
lowest  balance  in  an  account  on  any 
day  during  the  accounting  period,  the 
low-balance  method  denies  consumers 
a  fair  return.  The  investable  balance 
method  also  allows  depository  institu- 
tions to  pay  interest  on  less  than  the 
full  amount  of  principal  savings  in  the 
account. 

The  committee  was  also  concerned 
by  disturbing  evidence  of  continued 
discrimination  against  racial  minori- 
ties and  minority  neighborhoods,  gen- 
erally in  the  area  of  home  mortgage 
lending.  Redlining  continues  to  be  a 
real  problem  in  many  of  our  Nation's 
cities.  A  Pulitzer  Prize-winning  series 
of  articles  in  the  Atlanta  Journal  and 
Constitution  reported  that  middle-in- 
come white  neighborhoods  received 
five  times  as  many  loans  from  thrift 
institutions  as  did  middle-income 
black  neighborhoods. 

The  Federal  Reserve  recently  re- 
leased the  results  of  the  most  com- 
prehensive study  ever  undertaken  of 
the  problem  of  racial  discrimination  in 
lending.  The  results  of  that  study  are 
shocking. 

White  persons  in  the  lowest  income 
category  were  more  likely  to  be  ap- 
proved for  a  loan  than  were  black 
Americans  and  Hispanic  Americans  in 
the  highest  income  categories.  Minor- 
ity home  buyers  were  turned  down  for 
mortgages  two  to  three  times  more 
often  than  white  home  buyers  who  had 
similar  financial  circumstances  attach- 
ing to  their  individual  situations. 

The  Fair  Lending  Enforcement  Act 
addresses  this  issue  by  improving  en- 


forcement procedures  in  various  ways. 
It  requires  Federal  regulators  to  mon- 
itor more  closely  and  to  respond  more 
forcefully  to  patterns  of  lending  which 
suggest  discrimination  and  to  individ- 
ual complaints  of  discrimination.  The 
legislation  enhances  the  ability  of  indi- 
viduals to  pursue  their  rights  under 
fair  lending  laws  by  requiring  lenders 
to  make  appraisal  reports  available  to 
loan  applicants.  Discriminatory  ap- 
praisals often  cause  lenders  to  deny 
mortgages  to  minority  applicants.  The 
bill  is  also  designed  to  enable  the  De- 
partment of  Justice  and  the  Depsurt- 
ment  of  Housing  and  Urban  Develop- 
ment [HUD]  to  play  a  greater  role  in 
enforcing  fair  lending  laws. 

BASIC  BANKINO/OOVERNMENT  CHECK  CASHINO 

Also,  in  drafting  this  bill,  the  com- 
mittee was  concerned  that  large  nvmi- 
bers  of  Americans  are  today  excluded 
from  participating  in  the  banking  sys- 
tem. Surprising  as  it  is,  according  to 
the  General  Accounting  Office,  nearly  1 
in  5  American  families— some  16.6  mil- 
lion American  families  in  all— do  not 
have  any  bank  account. 

Of  those  families,  fully  42  percent  of 
that  group  receive  at  least  one  regular 
check  from  a  Federal,  State,  or  local 
government. 

The  GAO  has  found  that  only  25  per- 
cent of  families  receiving  Aid  to  Fami- 
lies with  Dependent  Children  benefits 
have  bank  accounts  in  our  country.  I 
think  we  can  expect  this  problem  to 
grow,  as  several  recent  surveys  have 
found  that  fees  for  retail  banking  serv- 
ices are  in  fact  going  higher.  A  June 
1991  study  by  the  Federal  Reserve 
Board  noted  that  "an  overall  trend  to- 
ward higher  fees  for  retail  banking 
services"  is  "readily  apparent." 

Families  suffer  real  hardships  as  a  re- 
sult of  their  exclusion  from  the  bank- 
ing system. 

First,  when  they  cannot  have  a  bank- 
ing relationship,  they  are  often  com- 
pelled to  go  to  such  entities  as  check- 
cashing  outlets  to  cash  their  checks. 
Usually  those  businesses,  which  are 
often  store  fronts  that  you  see  in  lower 
income  neighborhoods,  impose  very 
stiff  fees  on  those  individuals  to  go  in 
and  cash  a  proper  and  valid  Govern- 
ment check. 

A  1987  survey  of  check-cashing  out- 
lets by  the  Consumer  Federation  of 
America  found  out  that,  on  average, 
check-cashers  charged  over  $8  to  cash 
each  $500  Government  check. 

Second,  individuals  and  families 
without  bank  accounts  must  rely  on 
cash  to  conduct  their  economic  trans- 
actions. This  reliance  on  cash  places 
many  citizens,  a  large  number  of  whom 
are  elderly,  at  a  heightened  risk  of  rob- 
bery and  theft,  and  they  are  often 
preyed  upon  by  street  criminals  be- 
cause it  is  known  they  are  carrying 
cash  around  to  pay  their  bills  and  oth- 
erwise live. 

To  address  this  problem,  S.  543,  our 
bill  here,  requires  banks  and  thrifts  to 


offer  a  basic  transaction  service  ac- 
count. This  legislation  is  based  on  a 
proposal  originally  made  by  Senator 
Metzenbaum.  The  provisions  of  the  bill 
reflect  a  compromise  that  was  nego- 
tiated between  the  Independent  Bank- 
ers Association  of  America  and  the 
American  Association  of  Retired  Per- 
sons, and  are  supported  by  those  orga- 
nizations and  others. 

The  bill  in  that  area  requires  banks 
and  thrifts  to  offer  what  is  called  a  life- 
line checking  account  and  a  Govern- 
ment checking-cashing  service  to  low- 
income  individuals.  Individuals  would 
be  able  to  choose  one  account  or  the 
other,  either  the  lifeline  checking  or 
the  Government  check-cashing  service, 
but  could  not  choose  both.  It  would  be 
one  or  the  other. 

There  have  been  some  misunder- 
standings about  what  this  provision 
does  ajid  does  not  do.  The  bill,  as  it  is 
written  and  presented  to  the  Senate, 
contains  a  number  of  important  im- 
provements over  previous  versions  of 
this  idea.  I  want  to  clear  up  these  mis- 
understandings so  Senators  can  see 
that  this  is  a  very  reasonable  provision 
in  this  bill,  and  one  that  I  think  Mem- 
bers will  want  to  support  when  they 
understand  it. 

The  bill  as  such  does  not  impose  any 
financial  burden  on  the  banks  for  offer- 
ing these  accounts.  The  bankers  are 
not  asked  to  provide  these  services  free 
of  charge  or  out  of  the  goodness  of 
their  hearts.  Instead,  the  bill  specifi- 
cally allows  them  to  make  a  profit  for 
providing  these  services  and  that  would 
be  the  cost  of  providing  the  service 
plus  a  10-percent  profit  margin  on  top 
of  those  costs. 

Banks  may  rely  on  cost  studies  that 
are  conducted  by  the  Federal  Reserve 
Board  in  setting  their  fees.  Con- 
sequently, the  bill  does  not  set  banks 
off  on  a  costly  effort  to  try  to  do  an  in- 
ternal costing  exercise.  In  addition, 
banks  need  not  pay  interest  on  this 
basic  lifeline  transaction  account,  on 
the  balance  in  that  account. 

The  bill  will  not  expose  financial  in- 
stitutions to  fltiud  as  a  result  of  cash- 
ing Government  checks  because  no  one 
will  be  able  to  walk  in  off  the  street, 
unknown  to  the  bank,  and  demand  that 
a  bank  cash  a  check  for  that  person. 
We  provide  safeguards  against  that  so 
that  consumers  who  want  to  establish 
such  an  account  with  the  bank  must 
first  go  to  the  bank.  They  must  apply 
for  the  service,  and  the  banks  can  im- 
pose a  15-day  waiting  period  before 
commencing  the  service  to  that  indi- 
vidual. 

Second,  the  banks  may  reject  an  ap- 
plicant if  that  applicant  has  committed 
fraud,  has  made  material  misrepresen- 
tations, has  a  history  of  writing  bad 
checks,  or  has  a  bad  credit  record. 

And  then,  once  an  account  is  estab- 
lished, only  the  accountholder  himself 
or  herself  may  cash  checks  and  only 
checks  nmde  out  to  him  or  her  up  to  a 


total  of  $1,500.  Banks  may  issue  I.D. 
cards  to  the  persons  with  these  special 
accounts  and  require  the  customer  hav- 
ing that  account  to  display  the  card  be- 
fore making  a  transaction.  Moreover, 
State  and  local  government  checks 
would  only  be  cashed  if  they  were  with- 
in that  State  or  locality.  So  it  would 
not  be  a  case  of  those  other  jurisdic- 
tions of  government  checks  there  being 
necessary  to  be  cashed  in  some  other 
State  and  some  other  location.  Addi- 
tionally, a  bank  need  not  cash  a  check 
if  it  believes  that  the  check  is  fraudu- 
lent, has  been  altered,  or  forged,  if  the 
I.D.  card  has  been  altered  or  forged,  or 
if  the  person  cashing  the  check  has 
misrepresented  his  or  her  identity. 

A  bank  may  request  the  Federal  Re- 
serve Board  to  suspend  the  Govem- 
ment-check-cashing  services  require- 
ment, but  in  order  to  do  that,  the  Fed- 
eral Reserve  Board  must  determine 
that  the  institution  is  experiencing  an 
unacceptable  level  of  losses  due  to 
check-related  f^ud.  So  if  it  turns  out 
to  be  a  problem  in  a  given  institution, 
there  is  a  resource  for  that  institution 
to  not  have  to  continue  that  service. 
However,  with  these  other  safeguards, 
we  do  not  suspect  that  will  occur. 

Moreover,  the  Federal  Reserve  Board 
may  similarly  suspend  check-cashing 
requirements  for  any  class  of  Govern- 
ment check  if  the  Federal  Reserve 
Board  determines  that  the  banks  are 
experiencing  unacceptable  losses  as  a 
result  of  flraud  involving  that  class  of 
checks.  A  bank  may  take  any  of  those 
costs  attributable  to  ftaud  associated 
with  providing  this  service  into  ac- 
count when  they  actually  price  out  the 
fee  for  this  service.  So  we  give  the 
banks,  in  law,  the  right  to  build  into 
their  cost  structure  and  their  profit 
the  amount  of  money  needed  to  recoup 
any  losses  that  are  in  the  normal  pat- 
tern and  to  earn  a  profit  over  and  be- 
yond that. 

This  is  not  an  unreasonable  request 
of  the  institutions.  I  know  some  insti- 
tutions do  not  want  to  do  it.  Many  do 
it  already  today.  In  fact.  I  would  say 
the  majority  of  institutions  in  the 
country  today  have  instituted  some 
kind  of  a  lifeline  account,  although  not 
many  Institutions  offer  one  or  the 
other,  to  meet  the  very  needs  of  citi- 
zens throughout  the  country. 

Yet,  I  think  one  of  the  problems  here 
is  that  sometimes  institutions  do  not 
particularly  want  some  of  the  low-in- 
come people  actually  coming  into  the 
lobby  of  the  institution  to  carry  out 
their  financial  transactions.  I  hope  we 
will  not  And  that  happening  in  this 
country,  nor  should  we  accept  it  if  it  is 
happening.  I  think  banks,  having  the 
great  assistance  of  Government-backed 
deposit  insurance,  ought  to  have  the 
fjront  door  open  to  all  classes  of  cus- 
tomers in  our  society.  All  persons 
should  be  welcome  and  all  should  be 
able  to  take  advantage  of  basic  bank- 
ing services  as  long  as  they  conduct 


themselves  properly  and  are  prepeu>ed 
to  pay  the  fees  associated  with  it  like 
any  other  customer  is  expected  to  do. 

The  bill  also  includes  antifraud  pro- 
tections with  respect  to  lifeline  check- 
ing accounts.  Institutions  may  insti- 
tute direct  deposit  unless  the  consumer 
objects.  In  that  case,  if  the  bank  says 
to  an  elderly  retiree,  "Look,  we  would 
like  to  have  your  Social  Security 
check  deposited  directly  into  your  ac- 
count here  at  the  bank,"  that  can  be 
done  unless  the  person  on  Social  Secu- 
rity receiving  the  check  objects.  It 
would,  in  many  cases,  offer  a  conven- 
ience. So  institutions  can  do  so  in  the 
absence  of  an  objection  firom  the  person 
with  whom  they  are  dealing. 

An  institution  may  also  close  a  basic 
transaction  account  if  the  account  has 
experienced  three  or  more  overdrafts  or 
returned  checks  in  any  6-month  period 
or  if  there  has  been  any  ft-audulent  ac- 
tivity associated  with  the  account. 

Perhaps  most  important,  in  terms  of 
unjustified  concerns  of  Members,  this 
bill  in  this  area  does  not  impose  a  sig- 
nificant regulatory  burden  on  banks. 
We  were  very  careful  to  take  that  issue 
into  account  in  drafting  this  provision. 
In  fact,  banks  will  self-certify  their 
compliance  with  these  provisions.  The 
regulators  may  not— I  underline  may 
not— issue  regulations,  conduct  exami- 
nations or  assess  fines  or  penalties. 
Compliance  will  be  enforced  only  by 
procedures  available  under  existing 
statutes.  The  bill  speciHcally  states 
that  failure  to  comply  does  not  create 
a  private  right  of  action  against  the  in- 
stitution. So  we  are  not  moving  in  this 
area  to  try  to  create  some  new  and 
large  regulatory  burden  on  financial 
institutions.  To  the  contrary,  we  make 
it  very  explicit  that  we  expect  banks  to 
operate  in  good  faith  and  to  self-certify 
their  compliance  with  the  provisions 
without  a  horde  of  regulators  looking 
over  their  shoulder. 

This  bill  recognizes  that  many  insti- 
tutions already  provide  lifeline  check- 
ing and  Government  check-cashing 
services,  as  I  have  mentioned.  The  bill 
states  that  those  institutions  that  now 
offer  those  kinds  of  accoimts  need  not 
change  their  present  service  offerings. 
On  the  contrary,  any  institution  that 
offers  such  services  that  are  com- 
parable to  or  are  more  favorable  than 
the  services  specified  in  our  bill  is  then 
exempt  from  the  requirements  of  this 
bill. 

Mr.  President,  as  I  have  noted  ear- 
lier, this  legislation  is  supported  by  the 
community  bankers  and  by  the  Amer- 
ican Association  of  Retired  Persons 
[AARP].  I  would  like  to  read  from  a 
letter  that  those  organizations  ad- 
dressed to  each  Senator,  and  I  quote 
fi-om  it  as  follows: 

Please  support  the  compromise  basic  bank- 
ing/government check-cashing  language  ap- 
proved by  the  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee  in  August  that  is 
included  in  this  bill.  In  addition,  please  op- 


pose amendments  which  may  be  ofTered  to 
weaken  or  eliminate  this  ianguage. 

Then  jumping  ahead  but  continuing 
the  quote: 

The  proposal  accommodates  consumer  con- 
cerns without  imposing  undue  hardships 
upon  the  banking  industry. 

It  goes  on  to  say: 

It  is  carefully  crafted  to  protect  banks 
against  fttiud. 

It  continues: 

It  is  a  fair  and  balanced  measure  that  both 
bankers  and  consumers  can  easily  live  with. 
Passage  of  this  provision  is  proconsumer  and 
would  help  build  a  stronger  financial  system. 
This  is  trom  the  AARP  and  the  inde- 
pendent bankers  in  combination. 

Mr.  President,  as  the  community 
bankers  recognize  in  supporting  this 
compromise  legislation,  these  provi- 
sions strike  a  very  reasonable  balance 
between  making  banking  services 
available  to  all  of  our  people  in  Amer- 
ica and,  at  the  same  time,  protecting 
our  banking  institutions  from  fraud  or 
fi-om  excessive  regulation.  Extending 
the  reach  of  the  banking  system,  as  we 
suggest  here,  will  be  good  for  families, 
good  for  communities,  and  good  for  the 
banking  system.  So  I  urge  my  col- 
leagues to  support  the  provisions  of  the 
bill  in  this  area  and  vote  against  any 
amendment  to  strike  all  or  part  of  title 
V  that  contains  these  provisions. 

Just  one  other  thought,  unless  there 
is  another  Senator  waiting  to  speak 
and  that  is  this:  As  this  description  of 
this  section  illustrates,  the  committee 
has  tried  in  every  area  of  this  bill  to  be 
reasonable  and  to  apply  a  test  of  com- 
mon sense  to  what  we  have  proposed, 
in  terms  of  what  the  section  of  the  bill 
is  designed  to  accomplish,  taking  into 
account  the  costs  involved,  taking  into 
account  the  regulatory  burden  in- 
volved, taking  into  account  the  fair- 
ness of  how  the  system  works.  We  have 
tried  to  apply  that  test  in  each  section 
of  the  bill,  and  we  have  done  so  in  title 
V.  These  are  reasonable  provisions. 
These  will  help  citizens  in  our  country 
who  today  have  a  very  difficult  time 
connecting  to  our  banking  system.  It 
will  help  them  be  able  to  do  that.  That 
will  be  good  for  them  and  good  for  our 
country  and  good  for  the  banking  sys- 
tem. I  yield  the  floor  at  this  point. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  niinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  underscore  what  the  chairman 
of  the  committee  has  said.  I  think  the 
committee  has  worked  out  a  very  prac- 
tical compromise.  This  particular  pro- 
vision contains  basically  things  that 
we  have  voted  on  favorably  in  this 
body  on  severad  occasions, 

Truth-in-savlngs  provisions  passed 
the  full  Senate  several  times  during 
the  past  decade;  a  fair  lending  provi- 
sion which  increases  the  tools  available 
to  help  detect  and  deter  illegal  lending 
discrimination  and  redlining  practices 
by  banks  passed  at  least  twice. 
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I  could  ero  to  the  others.  What  is  dif- 
ferent is  what  is  called  basic  banking: 
senrices.  Here,  as  has  just  been  pointed 
out  by  Senator  Rieole,  the  American 
Association  of  Retired  Persons  and  the 
Independent  Bankers  Association  of 
America  have  had  a  joint  ad  in  USA 
Today. 

Among  other  things,  it  says: 

AARP  and  IBAA  urgre  the  Senate  Banking 
Committee  to  support  this  compromise  basic 
banking  and  g:overnment  check-cashingr  pro- 
posal. 

I  ask  unanimous  consent  to  insert 
this  article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Today,  July  31, 1991] 

Fdjamcial  Services  Reforms  That  We  Can 

All  Bank  On 

This  morning,  the  banking  committee  of 
the  United  States  Senate  will  vote  on  Senate 
bill  543.  It  contains  some  of  the  most  sweep- 
ing financial  reforms  since  the  Great  Depres- 
sion. 

Two  issues  are  so  vital  to  Main  Street 
America  that  the  American  Association  of 
Retired  Persons  (AARP),  representing  older 
consumers,  and  the  Independent  Bankers  As- 
sociation of  America  (IBAA).  representing 
the  nation's  community  banks,  have  joined 
forces.  Together,  we  urge  the  Senate  Bank- 
ing Committee  to: 

maintain  existing  levels  of  DEPOSrr 
insurance 

Many  consmpers,  particularly  older  Amer- 
icans, have  quite  literally  banked  on  current 
levels  of  deposit  Insurance.  Changing  the 
rules  now  would  be  devastating. 

Recognizing  this  fact.  Senator  Donald  Rle- 
gle.  Chairman  of  the  Senate  Banking  Com- 
mittee, has  chosen  to  protect  existing  de- 
posit coverage  Insurance.  The  House  Bank- 
ing Committee  also  recently  voted  against 
reducing  deposit  Insurance  levels.  AARP  and 
IBAA  urge  the  Senate  Banking  Committee 
to  oppose  any  amendments  reducing  levels  of 
deposit  Insurance. 

ASSURE  access  TO  ESSENTIAL  BANKING 
SERVICES 

Many  Americans  find  It  Increasingly  dif- 
ficult to  gain  access  to  affordable  banking 
services.  For  this  reason.  Senator  Rlegle  has 
proposed  compromise  language  requiring  fi- 
nancial Institutions  to  offer  affordable  basic 
banking  accounts  and  to  cash  government 
checks.  This  provision  assures  low-income 
consumers  access  to  necessary  banking  serv- 
ices in  a  fashion  that  the  nation's  banks  can 
easily  live  with.  AARP  and  IBAA  urge  the 
Senate  Banking  Committee  to  support  this 
compromise  basic  banking  and  government 
check-cashing  proposal. 

rr'S  SOMETHING  WE  CAN  ALL  BANK  ON 

Knowing  that  our  deposits  are  Insured. 
Knowing  that  we  won't  be  denied  access  to 
necessary  banking  services.  These  are  provi- 
sions we  can  all  bank  on. 

Mr.  SIMON.  Then  the  consumers 
Union,  which  speaks  as  effectively  for 
consumers  in  this  country  as  any  orga- 
nization, has  a  detailed  factsheet.  I  ask 
unanimous  consent  to  Insert  that  in 

the  RECORD. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Factsheet  on  Basic  Banking/Government 

Check  Cashing  Provisions  in  the  Senate 

Bank  deregulation  Bill 

what  do  the  basic  banking/government 
check  cashing  provisions  require? 

These  provisions  require  federally  Insured 
banks  and  S&Ls  to  provide  two  desperately 
needed  services  for  households  with  Incomes 
of  $20,000  per  year  or  less. 

Basic  Banking  Services:  First,  federally  in- 
sured Institutions  must  provide  "basic" 
transaction  accounts  so  that  families  can 
safely  store  their  funds  and  write  checks  to 
safely  pay  their  monthly  expenses.  Banks 
can  charge  accountholders  for  these  services 
under  a  simple  formula  that  allows  them  to 
recoup  their  costs  plus  a  10  percent  profit. 

The  basic  banking  account  Is  designed  to 
serve  the  most  basic  banking  needs  of  lower 
Income  consumers: 

Only  10  checks  (or  other  withdrawals)  can 
be  written  against  the  account  each  month. 

The  accountholder  cannot  have  or  open  an- 
other account  at  the  same  or  another  Insti- 
tution. 

The  average  monthly  balance  in  the  ac- 
count cannot  exceed  $750. 

The  account  does  not  earn  Interest. 

Government  Check  Cashing  Services:  Sec- 
ond, federally  insured  institutions  must  cash 
government  checks  for  nonaccountholders. 
Including  government  benefit  checks  Issued 
under  the  SSI,  AFDC  and  general  assistance 
programs.  Institutions  can  also  charge  for 
this  service  under  a  simple  formula  that  al- 
lows them  to  recoup  their  costs  plus  a  10  per- 
cent profit. 

WILL  these  services  IMPOSE  A  COST  BURDEN 
ON  BANKS? 

These  provisions  will  NOT  Impose  a  cost 
burden  on  banks  because  the  bill  specifically 
allows  banks  to  charge  for  both  services.  The 
charge  can  be  in  an  amount  that  is  adequate 
to  allow  a  bank  to  recover  not  only  Its  costs 
(Including  any  fraud-related  losses)  but  a  10 
percent  profit. 

WILL  these  REQUIREMENTS  MAKE  BANKS  LESS 
PROFITABLE  BY  EXPOSING  THEM  TO  FRAUD 
LOSSES? 

No.  Consumers  that  want  the  services  will 
have  to  register  with  the  bank  by  filling  out 
an  application  form  and  presenting  appro- 
priate identification.  Banks  have  15  days 
from  the  date  the  application  is  filed  to  per- 
form whatever  background  checks  may  be 
necessary. 

With  their  basic  banking  accountholders, 
as  with  all  their  account  customers,  banks 
already  have  extremely  efficient  systems  in 
place  to  reject  checks  drawn  against  ac- 
counts with  insufficient  funds. 

With  their  check  cashing  customers,  banks 
can  require  identification,  including  a  bank- 
issued  identification  card,  before  cashing 
any  check.  Further,  banks  are  only  required 
to  cash  checks  that  are  issued  to  the  person 
who  has  registered  with  the  bank  for  the 
check  cashing  service.  Banks  are  not  re- 
quired to  cash  government  checks  written  to 
third  parties. 

These  protections,  and  others,  should  mini- 
mize any  fraud-related  losses  for  banks. 
Banks  can  recoup  whatever,  losses  may 
occur,  however,  through  the  fees  they  charge 
their  basic  banking  and  check  cashing  cus- 
tomers. Under  the  bill,  fraud-related  losses 
are  considered  costs  that  may  be  fully  recov- 
ered by  banks  in  their  pricing  structure. 

WILL  THESE  SERVICES  IMPOSE  A  REGULATORY 
BURDEN  ON  BANKS? 

A  minimum  burden,  at  most.  In  this  area, 
as  in  many  others,  the  Banking  Committee 


has  already  bent  over  backward  to  address 
Industry  concerns.  Banks  will  essentially  po- 
lice their  own  compliance  with  the  basic 
banking/government  check  cashing  provi- 
sions. Indeed,  banks  that  already  offer  "com- 
parable" accounts  are  exempt  fTom  the  pro- 
visions altogether. 

The  bill  gives  no  federal  agency  the  au- 
thority to  issue  regulations.  Further,  it  ex- 
pressly prohibits  any  regulatory  agency  from 
imposing  civil  fines  for  non-compliance. 
Similarly,  banks  are  exempt  from  civil  li- 
ability for  non-compliance  in  any  private 
lawsuit. 

WHY  ARE  THESE  PROVISIONS  NECESSARY? 

These  provisions  are  a  vital  component  of 
any  bank  reform  legislation  to  ensure  that 
lower  income  households  have  a  safe  place  to 
store  their  funds  until  needed  to  pay  their 
basic  living  expenses.  They  are  also  nec- 
essary to  ensure  that  lower  Income  house- 
holds do  not  face  excessive  costs  in  paying 
their  regular  expenses  and  converting  a 
check  into  cash.  If  these  families  can  avoid 
these  excessive  costs,  they  will  have  more 
funds  available  to  put  food  on  their  table  and 
clothes  on  their  backs. 

Currently,  16.6  million  households  do  not 
have  a  bank  account.  Of  this  16.6  million,  82 
percent  have  annual  incomes  of  less  than 
$20,000.  According  to  the  GAD.  78  percent  of 
AFDC  recipients  do  not  have  a  bank  account. 

Many  "unbanked"  households  would  like  a 
bank  account,  but  simply  cannot  afford  one. 
While  middle  and  upper  Income  households 
can  maintain  the  high  balances  necessary  to 
avoid  the  high  fees  banks  now  charge  for 
routine  services,  lower  Income  households 
cannot.  Consumers  typically  must  keep 
about  $500  and  up  to  $1,000  or  more  on  deposit 
to  avoid  these  monthly  service  fees.  Over- 
draft charges  now  average  about  $14,  and  can 
run  as  high  as  $25. 

Numerous  surveys  by  consumer  groups  in- 
dicate that  most  banks  will  not  cash  govern- 
ment checks  for  nonaccountholders.  Con- 
sequently, lower  Income  households  are 
forced  to  cash  their  checks  at  check  cashing 
outlets,  where  they  can  be  charged  between 
1  and  10  percent  of  the  face  value  of  the 
check. 

CONSUMERS  MUST  BE  ABLE  TO  CHOOSE  BETWEEN 
A  BASIC  BANKING  ACCOUNT  AND  CHECK  CASH- 
ING SERVICES  ACCORDING  TO  THEIR  INDIVID- 
UAL NEEDS— BANKS  SHOULD  OFFER  BOTH 

The  Senate  Banking  Committee  considered 
an  amendment  to  allow  institutions  the 
choice  of  offering  either  basic  banking  ac- 
counts or  check  cashing  services.  Institu- 
tions would  not  be  required  to  offer  both. 

In  rejecting  the  amendment  (ft-13),  the 
Committee  preserved  the  right  of  each  eligi- 
ble consumer  to  choose  the  service  best  suit- 
ed for  his  or  her  needs.  All  banks  are  re- 
quired to  offer  both  services.  The  consumer 
can  choose  one  of  the  two  services  offered— 
but  not  both. 

At  the  Committee  level,  banks  argued  that 
their  unsuccessful  amendment  was  necessary 
to  minimize  their  costs  in  complying  with 
the  basic  banking/government  check  cashing 
provisions.  This  is  a  spurious  argument, 
however.  The  bill  allows  banks  to  Impose 
charges  for  both  services,  and  these  charges 
allow  banks  to  fully  recoup  their  costs,  and 
even  earn  a  10  percent  profit.  Consequently, 
this  amendment  will  not  save  any  costs  that 
would  not  otherwise  be  fully  recoverable 
through  allowable  service  fees. 

Mr.  SIMON.  Finally,  Mr.  President, 
we  are  not  talking  about  something 
that,  first  of  all,  will  require  that  the 
banks  lose  money.  This  provision  says 


they  can  charge  for  check  cashing  and 
cover  their  costs  and  have  a  10-percent 
profit. 

Since  we  are  asking  the  taxpayers  of 
America  to  come  along  with  $70  billion 
In  a  loan  to  the  banks,  It  does  not  seem 
It  is  asking  too  much  to  say  to  the 
banks,  how  about  helping  people  of 
very  limited  means,  who  do  not  have 
bank  accounts,  by  covering  them  so 
they  can  cash  their  checks  and  you  can 
cover  your  costs  and  have  a  10  percent 
profit  on  It  In  addition. 

For  those  who  say  well,  we  are  going 
to  have  all  kinds  of  fraud,  Rhode  Island 
has  had  such  a  law  requiring  this  of  the 
banks  since  1986.  Connecticut  has  had 
It  since  1987.  In  both  States  they  have 
not  had  a  big  problem. 

I  think  the  proposal  by  the  commit- 
tee In  this  regard  is  a  sound  proposal.  I 
hope  the  amendment  to  knock  this  pro- 
vision out  of  the  bill  win  be  defeated. 
It  should  be  defeated.  We  ought  to  be 
protecting  Americans  who  too  often 
are  subject  to  all  kinds  of  whims.  The 
reality  Is  those  of  us  who  have  bank  ac- 
counts, those  of  us  who  can  afford  all 
kinds  of  things,  we  can  get  checks 
cashed  for  nothing.  What  about  people 
who  do  not  have  bank  accounts?  What 
about  people  on  welfare?  We  have  to  be 
looking  out  for  them,  too. 

Mr.  President,  If  no  one  wishes  the 
floor,  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmO  OFFICER.  Without 
objection.  It  is  so  ordered. 

CREDrr  CARD  CHARGES 

Mr.  D'AMATO.  Mr.  President,  ever 
since  I  introduced  my  legislation  deal- 
ing with  extraordinary  charges  that 
are  being  levied  on  people,  on  consum- 
ers, and  on  the  middle  class  by  the 
credit  card  interests,  we  have  seen  an 
incredible  litany  of  charges  being  lev- 
led  at  the  legislation. 

As  a  matter  of  fact,  whether  it  be  the 
Treasury  Secretary  or  other  Cabinet 
members,  we  are  told  that  this  legisla- 
tion is  anticompetitive.  Let  me  read  an 
excerpt  from  the  November  15  letter 
fi^>m  Alan  Greenspan  to  Congressman 
Wyub.  ranking  minority  member  of 
the  Committee  on  Banking  and  Fi- 
nance: 

Considerable  information  about  the  var- 
ious credit  card  plans  Is  already  available  to 
consumers  enabling  them  to  select  cards 
with  the  most  attractive  features  including 
low  rates.  In  general  the  board  believes  that 
the  functioning  of  the  U.S.  economy  is 
served  best  when  credit  is  allocated  through 
competitive  market  practices  rather  than 
being  subjected  to  artificial  constraints.  Sin- 
cerely, Alan  Greenspan. 

Mr.  President,  let  me  show  you  what 
7  our  of  10  of  the  largest  issues  of  bank 
credit    cards    charge— 19.8    percent.    I 
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want  to  ask  you.  Do  we  really  think 
that  came  about  because  of  free  com- 
petition? Did  that  really  come  about 
because  of  the  marketplace,  and  be- 
cause people  are  competing  for  their 
business?  Citicorp,  Manufacturers  Han- 
over, and  Chase,  three  out  of  four  of 
the  biggest  money  center  banks  in  New 
York,  just  so  happened  to  come  up  with 
19.8? 

I  want  to  know  what  has  happened  to 
distort  the  tree  market  system,  and 
how  it  is  that  the  regulators  have  not 
gone  after  what  obviously  is  a  collusive 
practice  to  deny  working  middle-class 
families  a  fi-ee  market  system,  and  an 
opportunity  to  have  that  market 
work— so  that  when  the  prime  interest 
rate  came  down,  so  that  when  the  dis- 
count rate  came  down,  so  that  when 
the  cost  of  money  came  down,  they 
could  share  in  that  during  these  reces- 
sionary periods  of  time. 

Do  not  kill  the  messenger  who  brings 
the  bad  news  and  who  says  you  have 
collusion,  that  you  have  interest  rates 
that  are  absolutely  stlffling  this  econ- 
omy during  this  recessionary  period  of 
time.  This  is  nothing  more  than  a  hid- 
den bailout. 

You  know  who  is  doing  the  balling? 
The  middle-class  worker^they  are 
bailing  out  the  money  center  banks  for 
their  bad  foreign  loans;  for  their  bad 
loans  in  real  estate. 

Then  people  say  that  my  legislation 
is  trying  to  control  credit?  I  want  to 
tell  you  something.  If  you  did  not  have 
19.8  over  there,  we  would  not  have  to  be 
trying  to  batter  down  what  is  a  dam, 
an  artifical  dam  keeping  credit  at 
those  levels. 

Mr.  President,  I  have  no  illusions.  I 
understand  what  the  big  boys  are 
doing.  I  understand  the  incredible 
power.  I  understand  how  they  have  got 
to  the  credit  corporations  and  others, 
and  I  understand  how  my  colleagues 
are  being  besieged. 

Oh,  we  are  going  to  have  a  study  in 
the  House  of  Representatives.  Now 
they  are  talking  about  an  18-month 
study.  They  are  not  even  putting  a  fig 
leaf  over  them.  They  are  putting  them- 
selves into  the  woods  to  hide— 18 
months  to  figure  out  what  is  going  on 
here?  One  percent;  that  is  a  net  profit 
of  a  billion-and-a-half  dollars  when  you 
find  out  about  the  unexpended  balances 
that  are  outstanding  there.  That  is  on 
top  of  the  incredible  rates.  When  you 
first  give  them  their  money  back,  you 
give  them  a  profit,  and  there  they  are 
at  20  percent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  chair  reminds  the  Senator 
from  New  York  that  under  the  previous 
order  the  vote  now  occurs  on  the  Kohl 
amendment. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous   consent   that   I  might  be 

able  to  proceed 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  has 
spoken  on  this  at  least  on  one  other  oc- 


casion today,  and  he  certainly  has  the 
right  to  speak  later  in  the  day.  But  the 
entire  Senate  has  relied  on  this  unani- 
mous-consent agreement  to  vote  at 
5:20. 1  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Under  the  previous  order,  the  vote 
now  occurs  on  the  Kohl  amendment. 
No.  1351. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fix)m  Texas  [Mr.  Bentsen],  the 
Senator  trom  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  ft'om  California 
[Mr.  Cranston],  the  Senator  fi-om  Iowa 
[Mr.  Harkin],  the  Senator  from  Ne- 
braska [Mr.  KERREY],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
and  the  Senator  from  Wyoming  [Mr. 
Waixop],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "Yea." 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  91, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  255  Leg.) 
YEAS— 91 


AiUms 
AlULkk 

Bauciu 

Blden 

Biogunui 

Bond 

Boren 

Brown 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Cb&fee 

CoaU 

Cochrui 

Cohen 

Conimd 

Cral« 

D'Anuito 

Duiforth 

Daschle 

DsConclni 

Dlzon 

Dodd 

Dole 

Doroenicl 

Durenberger 

Ezon 

Ford 

Fowler 


Bentaen 
Bradley 
Breaux 


Gam 
Glenn 
Oore 
Gorton 

Graham 

Oramm 

Grauley 

Hatch 

Hatfield 

Henin 

Helmi 

HoUinrs 

Inouye 

Johnston 

Kaasebaum 

Kasten 

Kennedy 

Kerry 

Kohl 

Lautenbert 

Leahy 

Levin 

Lleberman 

Lott 

Losar 

Mack 

McCain 

McConnell 

Metzeobaom 

Mitchell 

Moynihan 

NAYS-0 
NOT  VOTING— 9 


Murkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pry  or 

Reld 

fUegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Warner 

Wellstone 

Wlrth 

Wofford 


Cranston 

Harkin 

Jeffords 


Kerrey 

Mikulski 

Wallop 


So  the  amendment  (No.  1351)  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  The  next 
item  that  had  been  discussed  earlier 
today  and  might  come  to  a  vote  at  this 
time  was  the  Dixon  amendment.  The 
Senator  from  Illinois  is  on  the  floor. 

I  would  appreciate  it  if  we  could  have 
some  order  in  the  Senate. 
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The  PRESIDING  OFFICER.  (Mr. 
KOHL).  There  will  be  order  in  the  Sen- 

Mr.  DIXON.  Mr.  President,  may  I  say 
while  there  are  so  many  colleagues  on 
the  floor,  we  have  debated  my  amend- 
ment on  restructuring  the  RTC,  as  you 
know,  for  quite  a  period  of  time  this 
afternoon  that  would  provide  for  Sen- 
ate confirmation  of  the  CEO  for  the 
RTC,  Al  Casey,  who,  I  personally 
think,  is  a  good  man  and  I  would  sup- 
port. And  it  would  provide  for  one 
Board  with  the  CEO  to  be  a  strong 
Chairman,  the  Secretary  of  the  Treas- 
ury, the  Chairperson  of  FDIC,  and  two 
public  members. 

Now,  my  distinguished  friend,  the 
manager  on  the  other  side,  the  ranking 
member 

Mr.  RIEGLE.  May  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  Order  in 
the  Senate. 

There  will  be  order  in  the  Senate. 

Mr.  DIXON.  Mr.  President,  my  good 
friend,  the  ranking  member,  the  distin- 
guished Senator  from  Utah,  has  come 
to  me  with  the  chairman  of  the  com- 
mittee, my  good  friend,  the  manager 
on  our  side,  and  suggested  that  there 
be  some  opportunity  for  talk.  We  have 
not  yet  resolved  what  might  be  done, 
but  I  am  advised  that  the  administra- 
tion is  open  to  some  conservations 
about  how  we  might  resolve  this. 

As  the  Chair  knows,  I  have  not  yet 
asked  for  the  yeas  and  nays.  I  have  in- 
dicated to  the  managers  that  I  am  will- 
ing to  exercise  the  opportunity  for 
talks  with  the  administration  and 
maybe  put  off  until  tomorrow  the  ulti- 
mate question  of  when  we  would  go  to 
a  vote  on  this  amendment,  which  is 
supported,  I  think,  very  heavily  on  this 
side,  may  I  say.  I  cannot  represent  that 
it  is  unanimously  supported,  but  there 
is  substantial  support  on  our  side  for 
demanding  a  reconfiguration  of  the 
RTC  and  a  strong  Chairman  if  we  are 
going  to  pass  legislation  funding  the 
RTC. 

But  I  am  willing  to  carry  on  some 
discussions  for  a  while  and  would  be  at 
the  beck  and  call  of  the  two  managers 
about  what  we  might  ultimately  re- 
solve, with  the  understanding,  if  I  may 
say  so,  that  I  do  want  a  vote  on  this  if 
we  cannot  resolve  between  us  and  the 
administration  what  should  be  done 
about  this  RTC  Board. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  for  his  comments.  I  think 
we  need  full  discussions.  With  the  indi- 
cation from  the  Treasury  Department 
that  they  are  open  to  discussion  on  this 
issue,  that  those  discussions  ought  to 
commence  tonight. 

It  would  be  my  idea  to  ask  unani- 
mous consent  that  the  amendment  of 
Senator  Dixon  debated  earlier  today 
that  was  scheduled  for  a  possible  vote 
at  this  time  be  carried  over  until  some- 
time tomorrow,  with  the  decision  left 
open  by  the  Senator  from  Illinois  as  to 


whether  he   presses   forward   at   that 
time  for  the  vote  or  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

COMMENDING  THE  NEW  BILL  CLERK 

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry. 

I  take  note  that  the  last  roUcall  vote 
was  conducted  by  Miss  Kathie  Alvarez, 
who  has  recently  been  appointed  the 
bill  clerk. 

My  inquiry  is:  When  in  history  has  a 
woman  taken  a  Senate  rollcall  vote? 

My  inquiry  shows,  not  before. 

So  I  think  we  should  take  due  note  of 
that  and  extend  our  congratulations 
from  the  body  as  a  whole  to  the  new 
bill  clerk.  We  are  making  progress. 

Several  Senators.  Hear,  hear. 

Mr.  RIEGLE.  Is  there  objection? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Michigan? 

Without  objection,  the  request  is 
granted. 

Mr.  DeCONCINI.  Mr.  President.  I  will 
take  only  a  moment  or  two. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Will  the  Senate  be  in  order? 

Mr.  DeCONCINI.  Mr.  President,  last 
week  the  Senate  sent  a  wake-up  call  to 
the  credit  card  companies  of  America. 
We  sent  a  message  that  said  we  are 
mad  as  hell  and  we  are  not  going  to 
take  it  anymore.  I  hope  the  credit  card 
companies  of  this  country  got  that 
message. 

Interest  rates  are  down.  Long-term 
rates,  short-term  rates,  bank  rates, 
prime  rates,  any  rate  that  anybody  can 
think  of  is  down  today  except  one,  and 
that  is  the  credit  card  rates.  The  dis- 
count rate  that  the  Federal  Reserve 
charges  banks  is  about  4.5  percent 
today.  The  prime  rate  which  banks 
charge  their  most  worthy  customers  is 
about  7.5  percent,  or  8  at  the  best.  Thir- 
ty-year fixed  mortgage  rates  can  be 
found  at  8.5  or  9  percent. 

But  what  about  credit  card  rates? 
Credit  card  rates  are  sky-high.  They 
have  not  budged  at  all.  You  would 
think  we  were  in  a  period  of  high-inter- 
est rates  instead  of  low-interest  rates 
in  this  country — it  is  the  lowest  that 
we  have  had  that  I  can  remember. 

Certificate  of  deposit  rates  that  insti- 
tutions pay  for  deposits  are  also  way 
down,  in  the  measly  5-  or  4.5-percent 
range  today.  At  5  percent  you  are  prac- 
tically losing  money  when  you  put 
your  money  into  a  savings  account, 
based  on  inflation.  Yet  credit  card 
rates  are  sky-high.  They  have  not  fall- 
en, to  my  knowledge,  at  all  over  the 
past  couple  of  years. 

Seven  out  of  the  top  ten  credit  card 
issuers  charged  the  identical  interest 
rate  of  19.8  percent.  I  say  that  is  in- 
credible. It  is  not  just  incredible,  all  of 
these  companies  just  happen  to  pick 
19.8  percent.  To  me  there  is  more  to  it 
and  I  think  that  it  smacks  of  collusion. 

Why  has  somebody  not  investigated 
this  bizarre  coincidence?  Where  is  the 


Justice  Department  antitrust  division? 
Why  are  they  not  doing  something 
about  this?  Where  is  the  Federal  Trade 
Commission  or  the  Federal  Deposit  In- 
surance Corporation  or  anybody  else? 
The  Treasury  Department? 

The  Senate  did  not  act  precipitously 
last  week  when  we  adopted  the  amend- 
ment of  the  Senator  ft^m  New  York 
overwhelmingly.  We  sent  out  a  signal 
here,  loud  and  clear,  that  we  have  had 
enough.  We  sent  a  wake-up  call,  I  hope, 
at  least  to  the  credit  card  companies  of 
this  country,  that  it  is  about  time  they 
get  a  message  and  they  lower  these. 

Yes.  we  ought  to  believe  in  the  mar- 
ket principle.  We  all  subscribe  to  that. 
But  there  comes  a  time  when  greed 
takes  over  and  that  is  when  the  market 
principle  gets  out  of  hand. 

It  seems  to  me  that  the  time  has 
come.  I  hope  this  body  does  not  budge 
from  the  amendment  of  the  Senator 
from  New  York.  It  was  a  wise  amend- 
ment and  we  ought  to  do  everything  we 
can  to  implement  it  so  the  credit  card 
consumer  will,  indeed,  have  a  fair  rate 
and  the  approach  used  by  the  Senator 
from  New  York  was  not  unfair  at  aJl. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  first  of 
all  let  me  thank  my  colleague  ftom  Ar- 
izona, Senator  DeConcini.  for  focusing 
on  the  credit  card  interest  rate  abuse. 
I  suggest  to  this  distinguished  body 
that  if  I  had  offered  this  interest-rate 
legislation  in  a  truly  tree  market- 
place—it would  be  inappropriate.  It 
would  also  be  wrong.  There  would  be  no 
justification  for  this  legislation  be- 
cause there  would  be  no  need  for  it. 

I  recently  read  a  disturbing  letter — I 
wonder  if  my  distinguished  colleague 
and  friend  trom  Arizona  saw  today's 
letter  from  Alan  Greenspan.  In  this  let- 
ter. Chairman  Greenspan  states  that 
the  best  method  of  setting  credit  card 
interest  rates  is  through  competitive 
market  processes.  I  ask  you  whether  or 
not  Chairman  Greenspan  actually  be- 
lieves there  has  been  a  competitive 
market  process.  It  is  the  competitive 
market  process  that  has  caused  a  19.8- 
percent  interest  rate  to  prevail  at  7  out 
of  the  largest  10  credit  card  holders? 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  have  not  read  that  letter  but 
obviously  the  answer  to  that  question 
is  there  is  no  competition  here  or  the 
interest  rates  would  come  down. 

I  am  not  saying,  and  my  colleague 
did  not  say  in  his  legislation,  that  it 
had  to  be  8  percent  or  it  had  to  be  any- 
thing. They  just  had  to  be  reduced  4 
percent  above  what  the  IRS  charges  de- 
linquent taxpayers,  as  I  recall  in  the 
Senator's  amendment. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  DeCONCINI.  That  is  not  unrea- 
sonable. It  is  about  time  we  do  some- 
thing in  this  body  so  that  the 
consumer — many  Americans  live  on 
these  credit  cards — does  not  have  to 


pay  19  or  almost  20  percent.  I  thank  the 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  won- 
der why  it  is.  given  our  concern  about 
regenerating  the  economy  during  this 
recession  period,  and  that  even  the 
President  of  the  United  States  has 
called  for  the  reduction  of  interest, 
why  is  Mr.  Greenspan  opposed  to  this 
legislation?  The  distinguished  head  of 
the  Federal  Reserve,  who  has  served 
the  public  for  so  many  years,  has  not 
examined  why  7  out  of  10  banks  charge 
the  exact,  identical  interest  rates  to 
their  credit  card  customers.  Three  out 
of  four  of  these  banks  are  in  New  York. 
Manufacturers  Hanover,  Chase,  and 
Citicorp  all  in  that  same  metropolitan 
area,  all  charging  19.8.  Is  that  truly 
just  a  coincidence?  Is  that  truly  a  re- 
sult of  free  market  competition?  Is  it 
truly  a  competitive  business? 

Let  me  suggest  that  the  Fed  and 
Treasury  have  been  asleep  at  the 
switch.  The  Fed  and  Treasury  share  a 
hidden  agenda.  That  hidden  agenda  is  a 
not  so  cleverly  concealed  bailout  of  the 
big  money  center  banks  by  the  middle 
class.  If  that  bailout  was  terminated, 
some  of  those  institutions  might  be  in 
trouble. 

As  long  as  the  middle  class  continue 
the  bailout  without  protest,  and  no  one 
points  any  fingers— Fed  and  Treasury 
are  happy  to  go  along  with  it. 

By  the  way  CNBC — which  happens  to 
be  owned  by  General  Electric,  com- 
pleted financial  analysis  designed  to 
blame  the  120-point  decline  in  the 
stock  market  on  Friday  on  the  Sen- 
ate's vote  on  the  credit  card  legisla- 
tion. If  that  is  a  financial  analysis 
worth  its  salt — I  could  not  believe  it. 
The  120-point  stock  collapse  came  be- 
cause of  the  infamous  legislation? 

By  the  way,  why  did  I  Introduce  this 
legislation?  The  devil  made  me  do  it. 
The  devil  is  the  19.8  interest  rate  being 
charged  by  7  out  of  the  10  largest 
banks. 

At  least  Jesse  James  sometimes  wore 
a  mask.  The  bankers  want  to  hold  you 
up,  take  all  your  money  and  they  have 
you  thank  them  for  their  trouble.  The 
bankers  want  you  to  plead  for  money, 
"Oh,  please,  please,  do  not  cut  me  off." 
I  had  a  buddy  some  years  ago.  His 
dog,  Barney,  got  a  credit  card.  My  two 
sons — no  job,  nothing — regularly  get 
credit  cards  in  the  mail.  I  cut  them  up 
before  my  sons  even  see  the  credit 
cards.  My  sons  cost  me  enough  without 
the  added  expense  of  their  having  a 
credit  card.  We  are  supposed  to  thank 
these  bandits? 

If  I  was  to  thank  them,  I  would  have 
to  say  something  like  "Thank  you 
Citicorp."  "We  are  bailing  you  out  for 
loans  that  you  made."  Thank  you  for 
making  loans  to  every  petty  dictator 
and  tyrant.  Thank  you  for  the  billions 
and  billions  of  dollars  you  loaned  to 
foreign  countries.  Finally,  thank  you 
for  loaning  the  billions  of  dollars' 
worth  of  loans  you  made  to  the  real  es- 
tate industry. 


Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  DeCONCINI.  I  would  like  the 
Senator's  reaction  about  this. 

Mr.  DOLE.  Do  you  feel  strongly 
about  this? 

Mr.  DECONCINI.  It  is  absolutely  un- 
fair, portraying  the  Senator  as 
"whacky,"  which  was  used,  because  I 
do  not  think  that  is  appropriate  com- 
ing from  anybody,  particularly  the 
Secretary  of  the  Treasury.  I  saw  him 
on  Sunday  and  I  thought  it  was,  not 
only  totally  wrong,  but  inappropriate. 

I  think  the  Senator  not  only — let  me, 
if  the  Senator  would  just 

Mr.  D'AMATO.  I  reject  that  analysis. 

Mr.  DeCONCINI.  Not  only,  do  I  not 
think  the  Senator  is  whacky,  I  think 
this  credit  card  scam  is  whacky  and  it 
affects  anybody  in  this  country  who 
has  a  credit  card,  whether  you  are  the 
jobless  graduate  from  college  who  gets 
a  credit  card  who  has  no  capability  of 
paying  it,  or  you  are  the  working  mid- 
dle American  who  makes  $20,000, 
$30,000,  540,000  and  you  have  to  pay  20- 
percent  interest. 

I  would  just  like  the  Senator's  re- 
sponse to  that  question. 

And,  also  the  fact  that  this  has 
caused  the  stock  market  to  lose  120 
points  last  Friday.  Talk  about  some- 
thing that  is  whacky — I  tell  you,  some- 
body hjis  to  spell  that  word,  I  guess. 

Mr.  D'AMATO.  Mr.  President,  if  I 
might  respond,  I  was  disappointed  in 
the  Secretary's  obvious  lack  of  knowl- 
edge regarding  the  reasons  for  Friday's 
precipitous  drop  in  the  stock  market.  I 
would  have  thought  someone  with  his 
years  of  experience  would  have  been 
able  to  analyze  what  actually  occurred 
and  not  just  facetiously  attribute  it  to 
the  decline  in  the  bank  stocks.  There 
was  some  loss  occasioned  as  a  result  of 
a  weakening  of  bank  stocks— but  that 
accounted  for  a  tiny  portion  of  the  rea- 
son for  the  market  decline. 

To  simply  ignore  that  Aetna,  Boeing, 
IBM,  Bethlehem  Steel,  Merck  also  had 
precipitous  drops — Aetna  because  it 
charged  off  $1.3  billion;  in  loan  loss  re- 
serves is  to  just  ignore  the  reality  of 
the  marketplace.  After  Secretary 
Brady's  years  of  experience  with  the 
marketplace,  he  should  have  recog- 
nized that  at  3  o'clock  when  the  op- 
tions were  exercised — what  we  call  dou- 
ble witching  hour,  that  it  caused  the 
market  to  drop  about  80  points;  to  ig- 
nore the  pharmaceutical  houses  that 
had  the  price  of  their  stocks  drop — 
whose  earnings  were  overinflated, 
many,  many,  many  times.  The  prices  of 
these  companies'  stock  dropped  as 
much  as  38  percent.  Either  the  Sec- 
retary deliberately  chose  to  ignore 
these  explanations  or  he  was  terribly 
misinformed. 
Mr.  CONRAD.  Will  the  Senator  yield? 
Mr.  D'AMATO.  For  a  question,  cer- 
tainly. 

I  wanted  to  make,  if  I  might,  two 
other  observations  on  this  issue.  My 


mama  has  accused  me  of  being  wacky 
at  times.  I  become  upset  when  I  see  the 
middle  class  being  taken  advantage  of 
because  of  the  hidden  bailout  I  men- 
tioned earlier. 

I  make  no  apology  for  putting  a  spot- 
light on  this  absurdity.  It  is  uncon- 
scionable, that  we  do  not  have  tree 
market  competition.  This  legislation 
should  not  be  necessary.  If  there  was 
free  competition,  we  would  not  have 
supported  this  legislation.  I  look  and 
see  Senator  Conrad  from  North  Da- 
kota, he  is  a  free  marketeer  if  there 
ever  was  one.  It  is  because  of  the  long- 
term  abuse  of  the  marketplace  that  we 
came  forth  with  this  legislation. 

I  did  take  unkindly  to  some  of  the 
observations  that  were  absolutely  out 
of  line  in  attempting  to  attribute  a  120- 
point  decline  to  this  legislation.  It  was 
unfair  and  it  certainly  did  not  square 
up  with  the  facts. 

An  old  law  school  professor  said  to 
me  when  you  have  the  facts,  you  pound 
at  the  facts.  When  you  have  the  law. 
you  pound  at  the  law.  When  you  have 
neither,  you  just  pound.  And  that  is 
what  the  Secretary  of  the  Treasury 
did.  He  did  not  in  any  way  attempt  to 
distinguish  and  demonstrate  concrete 
reasons  for  Friday's  market  volatility. 

Let  me  tell  you  something,  when 
Secretary  Brady  says  we  are  not  in  the 
recession.  I  have  to  wonder  if  he  really 
understands  what  is  taking  place  in 
many  working  middle-class  families. 
When  the  Secretary  does  not  under- 
stand that  this  is  far  from  an  elitist 
measure  we  have  offered,  and  that  it  is 
a  measure  to  relieve  middle-class  peo- 
ple during  these  extraordinarily  dif- 
ficult times,  then  I  do  not  think  he  un- 
derstands what  is  taking  place. 

This  legislation  is  not  an  offer  to 
help  the  wealthy.  The  wealthy  do  not 
have  to  worry,  they  pay  their  credit 
cards  after  30  days.  It  is  for  the  work- 
ing middle  class,  it  is  for  the  guy  who 
has  the  automobile  repair  bill  that 
comes  in  at  a  thousand  dollars.  It  is  for 
the  guy  who  has  a  furnace  blow  up  in 
his  house  during  the  winter  months 
who  has  to  get  it  repaired  at  a  cost  of 
$500  or  $600.  Those  are  the  people  who 
are  paying  20  percent  on  the  credit  card 
debt.  Why  do  you  think  the  banks  are 
screaming  and  yelling  about  this  legis- 
lation? It  is  because  this  is  a  huge  prof- 
it source.  For  many  of  these  banks,  it 
is  the  only  area  where  they  are  making 
money.  We  do  not  deny  them  a  fair  re- 
turn, but  this  is  more  than  a  fair  re- 
turn. 

Mr.  President,  there  is  a  small  arti- 
cle, editorial  in  Business  Week,  Novem- 
ber's Business  Week.  I  am  going  to  read 
part  of  it.  It  says: 

The  Fed  and  the  White  House  are  trying  to 
get  interest  rates  down,  in  order  to  coax  the 
cautious  consumer  back  into  a  buying  mood. 
But  if  that  consumer  charges  purchases  to  a 
credit  card,  the  interest  rate  is  apt  to  be  a 
stunning  19.5%— enough  to  put  a  damper  on 
any  buyer's  zeal. 

The  credit  card  rate  has  been  flirting  with 
20%  in  spite  of  a  dramatic  decline  in  what 
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banks  bave  to  pay  for  money.  Since  mld- 
1980- 

Mr.  President,  the  discount  rate  has 
ffone  from  7  percent  for  the  banks  in 
this  last  year  down  to  4.5  percent— 
the  federal  fanda  rate  has  been  cut  13  times 
and  now  stands  at  Just  4.75Ve. 

Why  have  things  reached  this  ugly  pass? 
The  answer  is  that  Washington,  still  stunned 
by  the  savings  and  loan  debacle,  is  treating 
the  banking  system  with  kid  gloves.  Banks 
cite  the  cards'  unsecured-credit  asiwct  as 
Justification  for  such  high-rates— yet  they're 
snowing  mailboxes  with  new  account  solici- 
tations. 

The  truth  is  that  the  wide  spread  between 
what  banks  pay  for  money  and  what  they 
charge  consumers  for  it  is  a  subsidy  to  an  in- 
dustry that  is  rightly  seen  as  shaky.  It's  also 
true  that,  despite  lip  service  to  lower  rates, 
Washington  has  tolerated  and  even  encour- 
aged banks  to  soak  the  consumer— to  prop  up 
the  industry. 

Let  me  conclude  and  say  "and  for 
their  part,  regulators  and  politicians 
should  stop  subsidizing  banks  by  allow- 
ing outrageous  rates  on  consumer 
loans.  It  is  time  to  end  this  charade." 

Mr.  President,  there  is  an  old  say- 
ing— do  not  shoot  the  messenger  for 
bringing  bad  news.  I  undertook  this  job 
to  correct  the  lack  of  a  truly  competi- 
tive market  for  credit  card  interest 
rates.  It  is  a  responsibility  that  I  have. 
Sometimes  you  are  going  to  rock  the 
boat  and  make  some  people  angry  at 
you  because  they  do  not  like  the  bad 
news,  whether  they  are  people  in  your 
party  or  the  administration,  or  wheth- 
er they  are  constituents  and  very  pow- 
erful groups.  It  is  Incumbent  upon  us, 
as  legislators,  to  stand  up,  and  not  to 
put  a  flg  leaf  on  and  say,  let  us  have  an 
18-month  study.  A  study  would  be  a  be- 
trayal to  the  working  middle  class— it 
would  ignore  what  is  taking  place.  The 
working  middle  class  is  providing  a 
subsidy  to  the  banking  industry — and 
not  even  getting  credit  for  it.  It  is  a 
subsidy  that  we  are  giving  to  the  banks 
on  the  back  of  the  middle-class  worker 
who  pays  19.8  percent.  That  is  what  we 
are  involved  in,  and  it  is  wrong. 

I  know  the  Senator  has  a  question. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  CONRAD.  Will  the  Senator  yield? 
Is  the  Senator  familiar  with  the  dif- 
ference between  what  the  prime  rate 
has  been  and  the  credit  card  interest 
over  the  last  10  years?  Because  I  asked 
my  staff  to  look  into  that  question,  to 
find  out  if  in  any  way  we  are  being  un- 
reasonable in  our  proposal.  I  found  an 
interesting  thing,  the  Senator  from 
New  York  would  be  interested  in. 

Mr.  D'AMATO.  I  would  be  interested 
in  it. 

Mr.  CONRAD.  In  the  early  eighties, 
the  gap  between  the  prime  rate  and 
credit  card  rate  was  about  2  points, 
sometimes  3  points.  Today,  the  gap  be- 
tween the  credit  card  rate  and  the 
prime  rate  is  11.4  percent.  Under  our 
proposal,  the  gap  would  have  been  6.5 
percent,  still  much  higher  in  terms  of 
what  the  credit  card  companies  could 
get  in  relationship  to  the  prime  rate 


than  what  they  were  getting  in  early 
1980.  Right  now  they  are  getting  a  gap 
of  11.4  percent.  It  is  unprecedented. 

Mr.  D'AMATO.  That  is  over  the 
prime  rate. 

Mr.  CONRAD.  Over  the  prime  rate. 

Mr.  D'AMATO.  And  the  prime  rate  is 
a  rate  that  gives  them  a  profit,  is  that 
not  correct,  in  loans  made  to  their  best 
customer? 

Mr.  CONRAD.  Since  they  are  borrow- 
ing at  4.5  percent,  the  prime  rate  of  7 
percent  must  give  them  a  profit  or 
they  would  not  do  it.  I  think  the  Sen- 
ator is  correct  in  his  assumption. 

You  really  have  to  wonder  precisely 
what  it  is  that  the  people  are  com- 
plaining about.  I  know  what  my  con- 
stituents are  complaining  about,  and  I 
assume  it  is  the  same  for  the  Senator 
firom  New  York.  They  are  upset  be- 
cause when  they  hear  the  big  banks  get 
on  television  and  say,  well,  we  have  to 
have  19.8  percent  because  we  have  so 
many  bad  loans  out  there,  again,  they 
are  saying  to  the  middle  class,  you  fill 
in  the  difference.  We  are  asking  the 
middle  class  to  come  out  and  bail  us 
out.  The  middle  class  is  tired  of  bailing 
everybody  out. 

Mr.  D'AMATO.  And  their  poor  loan- 
ing practices. 

Mr.  CONRAD.  I  watched  the  bank 
representatives  talk  this  weekend  and 
the  crocodile  tears  we  heard  from  the 
big  banks  that  they  have  to  have  19.8- 
percent  interest  or  they  cannot  pos- 
sibly make  it.  I  tell  you,  when  my  con- 
stituency sees  that  they  are  getting  5 
percent  on  the  money  they  give  the 
banks,  they  turn  around  and  put  it  out 
for  19.8  percent  and  they  say  they  can- 
not make  it,  something  is  radically 
wrong. 

Mr.  D'AMATO.  Was  the  Senator 
aware  of  the  fact  that  in  addition  to 
whatever  the  interest  rate  they  are 
paying,  19.8  for  the  largest  7  out  of  10 
banks  paid  by  the  consumer,  that  the 
bank  also  has  a  service  fee  of  anywhere 
from  3  to  5  percent  that  they  receive 
firom  the  retailer.  When  that  customer 
goes  to  an  institution,  whether  it  is  to 
buy  a  tire  for  an  automobile,  whether 
it  is  a  restaurant,  whether  it  is  to  buy 
an  appliance,  the  store  ultimately  pays 
anywhere  fi-om  3  to  5  percent  to  the 
bank.  The  3  to  5  percent  is  an  addi- 
tional charge  over  and  above  the  19.8 
percent.  In  some  cases,  we  are  talking 
about  a  total  rate,  when  combined  with 
the  retailer  payment  and  the  interest 
rates  the  customer  is  charged,  close  to 
25  percent. 

Mr.  CONRAD.  Absolutely,  extraor- 
dinary. I  talked  to  some  retailers  today 
who  were  explaining  that  to  me. 

One  other  point  I  thought  I  should 
make  with  my  friend,  the  Senator  from 
New  York,  and  that  is  when  they  talk 
about  the  drop  in  the  stock  market 
being  caused  by  a  cap  on  credit  card 
rates,  I  think  we  should  remind  people 
that  the  stock  market  is  at  a  very  high 
level  historically.   The   price-earnings 


ratio  is  29,  historically  it  averages  15. 
And  on  Friday,  the  very  day  we  saw  the 
stock  market  drop,  in  the  morning  two 
important  indicators  were  announced 
that  tell  us  this  economy  is  not  recov- 
ering. No.  1,  consumer  confidence  num- 
bers were  released  that  showed  a  dra- 
matic drop  in  consumer  confidence  in 
the  early  days  of  November. 

Second,  the  inventory  levels  in  this 
country  were  also  released  Friday 
morning  showing  a  drsimatic  increase. 
That  tells  us  production  is  going  to 
have  to  be  cut  back. 

Third,  the  same  week,  unemplojrment 
beneflts  showed  claims  going  up  dra- 
matically. 

And  there  was  lots  of  other  bad  news 
as  well.  American  Airlines  canceled  a 
multibillion-dollar  contract.  The  Sovi- 
ets announced  they  were  not  selling 
any  more  oil.  Biotechnology,  as  the 
Senator  from  New  York  indicated,  led 
the  decline.  What  do  biotechnology 
stocks  have  to  do  with  credit  card  in- 
terest rates?  Absolutely  nothing.  The 
fact  is  the  banks  in  an  attempt  to  di- 
vert people's  attention  went  on  the  at- 
tack. They  saw  an  opportunity  to  ex- 
plain away  19.8  percent  interest  rates. 
They  saw  the  chance  to  scapegoat  and 
to  scare  people  and,  boy,  did  they  seize 
the  opportunity. 

That  is  what  has  happened.  It  is  an 
attempt  at  scare  tactics,  to  divert  peo- 
ple's attention  ft-om  the  fact  they  are 
charging  rip-off  rates.  That  is  the  re- 
ality. 

Mr.  D'AMATO.  I  think  the  Senator 
makes  a  point,  and  I  would  like  to 
commend  him.  I  understand  and  re- 
spect people  who  have  a  difference  of 
opinion  on  this  issue.  For  those  offi- 
cials who  should  know  better,  however, 
for  the  Treasury  Department,  and  the 
U.S.  Cabinet  members  to  say  that  the 
stock  market  fell  120  points  because  of 
this  legrislation  is  incredible.  It  is  sim- 
ply not  supported  by  the  facts.  It  is 
wrong. 

And  why  is  the  administration 
scapegoating  for  the  banks?  Why  do 
they  oppose  the  legislation?  Why  have 
they  failed  to  come  up  with  a  construc- 
tive alternative?  This  Senator,  when  I 
came  to  the  floor,  said  let  me  tell  you 
something,  if  you  have  a  better  way  to 
do  this — show  it  to  us.  Do  not  come  up 
and  say  that  this  legislation  has  cre- 
ated a  fall  in  the  market,  when  the 
facts  demonstrate  that  not  to  be  the 
case. 

Now,  if  they  really  believe  that,  then 
it  demonstrates  a  shocking  lack  of 
knowledge  on  their  part.  These  people 
should  not  be  taking  that  kind  of  su- 
perficial view. 

As  the  editorial  from  Business  Week, 
November  19,  1991,  said,  it's  about  time 
that  the  "regulators  and  politicians 
*  *  *  stop  subsidizing  banks  by  allow- 
ing outrageous  rates  on  consumer 
loans.  It  is  time  to  end  this  charade." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stop  Soakino  Credit-Card  Shoppers 

The  Fed  and  the  White  House  are  trying  to 
get  interest  rates  down,  in  order  to  coax  the 
cautious  consumer  back  into  a  buying  mood. 
But  if  that  consumer  charges  purchases  to  a 
credit  card,  the  interest  rate  is  apt  to  be  a 
stunning  19.5%— enough  to  put  a  damper  on 
any  buyer's  zeal. 

The  credit-card  rate  has  been  flirting  with 
20%  in  spite  of  a  dramatic  decline  in  what 
banks  have  to  pay  for  money.  Since  mld-1990. 
the  federal  funds  rate  has  been  cut  13  times 
and  now  stands  at  just  4.75%. 

Why  have  things  reached  this  ugly  pass? 
The  answer  is  that  Washington,  still  stunned 
by  the  savings  and  loan  debacle,  is  treating 
the  banking  system  with  kid  gloves.  Banks 
cite  the  cards'  unsecured-credit  aspect  as 
Justification  for  such  high  rates— yet  they're 
snowing  mailboxes  with  new  account  solici- 
tations. 

The  truth  is  that  the  wide  spread  between 
what  banks  pay  for  money  and  what  they 
charge  consumers  for  it  is  a  subsidy  to  an  in- 
dustry that  is  rightly  seen  as  shaky.  It's  also 
true  that,  despite  lip  service  to  lower  rates, 
Washington  has  tolerated  and  even  encour- 
aged banks  to  soak  the  consumer— to  prop  up 
the  Industry. 

On  the  evidence,  banks  seem  ready  to  ig- 
nore President  Bush's  call  for  lower  credit 
card  rates.  But  the  banks  must  realize  that 
if  they  do  not  heed  the  call,  they  may  not 
get  the  other  things  they  wantr-such  as 
interstate  banking.  And  for  their  part,  regu- 
lators and  politicians  should  stop  subsidizing 
banks  by  allowing  outrageous  rates  on 
consumer  loans.  It  is  time  to  end  this  cha- 
rade. 

Mr.  D'AMATO.  It  really  is  time  for 
us  to  wake  up.  It  is  time  for  us  to  say 
to  the  American  people  we  have  heard 
what  they  have  been  saying  in  the  elec- 
tions several  weeks  ago.  The  American 
people  are  angry.  They  know  that 
something  is  not  right,  and  they  hap- 
pen to  be  correct.  We  are  going  to  have 
a  real  test  to  see  whether  or  not  we  can 
continue  to  stand. 

I  am  not  suggesting  to  you  that  my 
legislation  is  the  perfect  answer  to 
whether  or  not  we  are  going  to  stand 
up  for  the  people  and  give  them  a 
break.  I  am  going  to  suggest  some  of 
the  alternatives  I  have  heard- letting 
the  banks  continue  business  as  usual, 
let  us  appoint  a  commission,  let  us 
have  an  18-month  study,  that  is  exactly 
a  betrayal  of  what  the  people  have  a 
right  to  expect.  That  is  exactly  what 
the  people  have  come  to  expect  from 
us — nothing,  at  best  a  coverup. 

I  am  going  to  suggest  to  you  that  the 
first  thing  the  Federal  Reserve  should 
be  doing  is  getting  down  there  to  say, 
"Hey,  fellas,  you  better  get  some  real 
economic  competition."  I  see  how  they 
can  harass  and  hound  the  little  banker, 
how  they  can  make  it  impossible  for 
him  to  do  business.  I  want  to  know  why 
they  cannot  see  that  there  is  a  lack  of 
economic  competition  and  why  it  is  we 
have  to  come  to  the  floor  and  offer  this 
kind  of  legislation. 

It  is  about  time  that  Congress  be- 
came aware  of  the  reality  of  the  mar- 
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ketplace.  We  need  to  do  something 
about  it  and  not  dismiss  it  as  just  busi- 
ness as  usual.  We  need  to  provide  relief 
to  the  overburdened,  working  middle- 
class  mired  in  a  deep  recession.  It  is 
about  time  that  we  began  to  stand  up 
and  do  what  is  right,  not  because  of  po- 
litical expedience  but  because  it  is  the 
right  thing  to  do. 

I  yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

AMENDMENT  NO.  13SS 

(Purpose:  To  limit  the  amount  of  deposit 
insurance  per  depositor  per  institution) 

Mr.  MCCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  ft-om  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  1355. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  207,  line  8,  before  the  period,  insert 
the  following:  "for  deposits  not  described  in 
paragraph  (3)  and  $100,000  for  deposits  de- 
scribed in  paragraph  (3)". 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  will  limit  deposit  insur- 
ance to  $100,000  of  coverage  per  person 
per  institution  for  regular  deposit  ac- 
counts. It  will  also  limit  coverage  to 
$100,000  per  person  per  institution  for 
retirement  or  pension  accounts.  This 
would  cover  individual  retirement  ac- 
counts known  as  IRA's  as  well  as  pro- 
vide passthrough  deposit  Insurance 
coverage  for  employee  beneflt  plans 
and  qualified  deferred  compensation 
plans. 

Mr.  President,  we  are  debating  the 
Comprehensive  Deposit  Insurance  Re- 
form and  Taxpayer  Protection  Act  of 
1991.  That  is  why  I  am  offering  this 
amendment,  so  that  we  can  protect  the 
taxpayers  and  also  reform  deposit  in- 
surance. 

Federal  deposit  Insurance,  as  we 
know,  dates  back  to  the  Great  Depres- 
sion. Congress  passed  the  Banking  Act 
of  1933  in  order  to  provide  basic  insur- 
ance coverage  of  $2,500  per  depositor 
per  insured  institution.  As  we  all 
know,  the  purpose  of  deposit  Insurance 
was  to  protect  small  depositors  and  to 
restore  public  confidence  in  the  bank- 
ing industry. 

We  have  come  a  long  way  from  pro- 
tecting small  depositors.  We  now  pro- 
tect virtually  all  depositors,  big  and 
small,  insured  or  uninsured,  and  pass 
the  costs  of  failures  and  bailouts  on  to 
average  Americans,  the  ones  we  were 
supposed  to  be  protecting. 

The  perversity  of  Federal  deposit  in- 
surance Is  exemplified  by  the  taxpayer 
bailout  of  the  savings  and  loan  Indus- 


try. Mr.  President,  I  think  it  is  gen- 
erally acknowledged  that  the  failure  of 
the  savings  and  loan  industry,  to  a 
large  degree,  can  be  directly  attributed 
to  the  unwarranted  expansion  of  de- 
posit insurance  by  the  Depository  In- 
stitutions Deregulation  and  Monetary 
Control  Act  of  1980.  Basic  coverage  was 
increased  from  $40,000  to  $100,000.  No 
longer  was  deposit  insurance  for  the 
small  depositor.  It  became  the  safety 
blanket  for  large,  sophisticated  deposi- 
tors and  fi'eewheeling  bankers. 

Mr.  President,  the  small  depositor 
now  needs  protection  from  unlimited 
Federal  deposit  insurance.  This  amend- 
ment will  give  the  small  depositor  pro- 
tection from  unlimited  bailouts  while 
protecting  their  deposits.  This  amend- 
ment will  protect  their  pocketbooks 
and  their  deposits. 

By  limiting  deposit  insurance  per 
person  per  institution,  this  amendment 
will  encourage  depositors  vrith  ac- 
counts above  the  limits  to  spread  their 
accounts  throughout  the  banking  sys- 
tem and  reduce  their  exposure  to  a 
bank  failure.  Unlimited  deposit  insur- 
ance and  the  too-big-to-fall  policy  have 
drawn  deposits  to  large  banks.  Limit- 
ing deposit  insurance  and  ending  too- 
big-to-fail  will  end  the  flight  of  depos- 
its to  large  institutions  solely  because 
the  depositor  believes  that  the  large  in- 
stitution is  too  big  to  fail. 

Mr.  President,  I  think  it  is  very  im- 
portant to  emphasize  that  this  amend- 
ment would  cover  the  deposits  of  97 
percent  of  the  depositors  in  this  Nation 
whose  average  deposit,  by  the  way,  is 
$8,000.  It  would  not  cover  uninsured  de- 
posits or  deposits  above  $100,000.  The 
deposits  of  the  average  American  clear- 
ly would  be  covered,  but  the  average 
American  would  not  be  exposed  to  the 
$3  trillion  in  contingent  liabilities  now 
covered  by  Federal  deposit  insurance. 

Without  enactment  of  this  amend- 
ment, the  legislation  will  provide  little 
protection  to  the  taxpayer.  The  com- 
bination of  this  amendment  and  the 
elimination  of  the  too-blg-to-fail  policy 
contained  in  the  legislation  we  are  con- 
sidering in  my  view  will  protect  the 
taxpayer. 

The  amendment  will  have  other  bene- 
ficial effects  as  well.  By  limiting  de- 
posit insurance  coverage  and  thus  lim- 
iting the  moral  hazard  inherent  in  Fed- 
eral deposit  insurance,  bankers  will 
have  the  incentive  to  limit  the  risky 
and  speculative  activity  that  led  to  the 
taxpayer  bailout  of  the  savings  and 
loan  industry.  It  is  shocking  to  me 
that  Congress  has  not  learned  the  sim- 
plest of  lessons  from  the  savings  and 
loan  debacle,  that  simple  lesson  being 
that  unlimited  deposit  insurance 
backed  by  the  full  faith  and  credit  of 
the  taxpayer  will  encourage  unduly 
risky  behavior,  more  bank  failures,  and 
another  taxpayer  bailout. 

Mr.  President,  my  amendment  limits 
the  incentive  for  banks  to  engage  in 
unduly  risky  behavior.  It  protects  the 
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average  American  from  another  enor- 
mous bailout. 

Most  importantly,  it  protects  the 
checking  and  retirement  accounts  of 
snudl  depositors.  Deposit  Insurance 
was  never  intended  to  be  a  virtually 
unlimited  contingent  liability  backed 
by  the  full  faith  and  credit  of  the  tax- 
payer. It  was  intended  to  protect  the 
savings  of  the  small  depositor  and 
maintain  public  confidence  in  our 
banking  system. 

I  believe  that  this  amendment  will 
restore  the  average  American's  con- 
fidence in  our  banking  system,  protect 
them  from  another  bailout,  and  protect 
their  hard-earned  savings. 

Iilr.  President,  I  know  the  objections 
to  this  amendment  will  be  based  to 
some  degree  on  the  impact  that  this 
might  have  on  the  banking  industry  at 
this  time.  I  fully  appreciate  that.  But  I 
also  think  that  we  should  seriously 
consider  the  Impact  on  the  American 
taxpayer  if  we  are  faced  with  a  large 
bailout  of  the  proportions  that  we  ex- 
perienced during  the  savings  and  loan 
crisis. 

Mr.  President,  I  think  it  is  impor- 
tant—indeed, vital— for  us  to  protect 
the  deposits  of  the  average  American 
citizen,  and  this  amendment  will  pro- 
tect 97  percent  of  them.  I  think  it  is 
also  important  that  we  recognize  the 
public  confidence  is  something  which  is 
tenuous,  at  best. 

My  fl-iend  from  New  York,  who  was 
Just  discussing  his  amendment  con- 
cerning the  cap  on  Interest  rates  on 
credit  cards,  makes  the  argument  that 
it  was  not  responsible  for  the  drop  in 
the  stock  market  that  took  place  a  few 
days  ago. 

I  cannot  refute  his  statement.  But  I 
think  the  volatility  of  the  stock  mar- 
ket is  clearly  affected  by  whether  we  as 
a  Congress  are  able  to  enact  truly 
meaningful  banking  reform  legislation, 
of  which  this  is  only  a  part. 

Mr.  President,  I  really  feel,  in  the 
strongest  terms,  my  appreciation  for 
the  chairman  of  the  committee.  Sen- 
ator RiEOLE,  and  Senator  Garn,  for 
their  efforts,  and  their  continuing  ef- 
forts to  get  legislation  enacted. 

If  we  are  content,  if  we  leave  to  go 
home  on  recess  with  a  very  very  nar- 
row bill  that  only  recapitalizes  the 
bank  insurance  fund  without  signifi- 
cant reforms  as  contemplated  in  the 
legislation  before  us,  I  am  very  con- 
cerned about  the  futiure  stability  of  the 
banking  industry  in  this  country.  I  feel 
this  amendment  will  do  a  great  deal  in 
that  direction. 

Mr.  President,  I  know  the  chairman 
and  ranking  member,  the  two  man- 
agers of  this  bill,  will  oppose  this 
amendment.  So  I  have  very  little  opti- 
mism about  its  passage.  At  the  same 
time,  I  hope  that  they  recognize,  as 
most  financial  experts  do,  that  at  some 
point  we  will  have  to  address  this  issue 
of  how  much  of  a  burden  are  we  going 
to  lay  on  the  taxpayer,  because  we 


clearly  have  seen  in  the  past  that  if  de- 
posits are  insured  under  any  cir- 
cumstances, it  will  encourage  reckless 
behavior  on  the  part  of  those  in  whom 
we  have  entrusted  these  deposits. 

Mr.  President,  I  will  be  very  grateful 
for  additional  legislation  or  other  ways 
that  we  can  protect  the  depositor.  At 
the  same  time,  I  think  this  amendment 
is  a  viable  and  reasonable  one. 

Mr.  President,  I  jrield  the  floor. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Garn]. 

Mr.  GARN.  Mr.  President,  I  under- 
stand the  concern  of  the  Senator  from 
Arizona  and  where  he  is  coming  from 
on  this  amendment.  I  would  only  add  a 
very  brief  history  lesson  on  this  issue. 
Sometimes  I  wish  I  was  still  a  fresh- 
man Senator  and  had  no  memory  of  the 
things  that  had  gone  on. 

But  in  this  particular  field,  unfortu- 
nately, for  the  last  17  years,  I  have 
been  part  of  almost  every  meeting  that 
has  gone  on.  I  was  part  of  the  Senate- 
House  conference  committee  when  the 
decision  was  made  to  raise  the  insur- 
ance amount  to  $100,000  per  account.  At 
that  time,  it  was  $40,000.  The  Senate 
had  passed  a  provision  to  go  to  $50,000, 
thinking  that  a  $10,000  increase  would 
be  helpful.  And  in  the  conference,  it 
was  agreed  to  go  to  $100,000. 

The  reason  for  that,  to  put  it  in  the 
context  of  1980,  is  we  had  just  come  out 
of  the  highest  interest  rates,  certainly 
in  my  lifetime,  with  21>^percent 
prime,  and  a  massive  amount  of  money 
flowing  out  of  the  traditional  deposi- 
tory institutions  to  money  markets  ac- 
counts. The  new  boy  on  the  block  had 
been  invented,  and  you  could  pay  your 
mortgage  on  a  third-party  checking  ac- 
count on  your  money  market  fund. 

So  that  was  having  a  disastrous  im- 
pact on  the  depository  institutions  to 
have  $300  billion  leave. 

So  in  hindsight,  you  can  look  back 
and  say  $100,000  was  maybe  too  much. 
But  in  the  context  of  that  time,  when 
we  were  threatened  with  massive  runs 
on  the  banks,  the  reason  it  was  raised 
to  that  amount  was  to  put  confidence 
back  into  the  depositors.  Congress  not 
only  went  to  the  $100,000,  but  they 
passed  resolutions  that  year  that  said 
beyond  the  $100,000,  we  place  the  full 
faith  and  confidence  of  the  American 
taxpayer,  so  that  you  did  not  have  a 
banking  system  fall  apart. 

Now,  in  light  of  the  S&L  crisis,  it 
certainly  is  correct  to  say  that  the  ex- 
posure would  have  been  much  less  had 
we  not  raised  it  to  $100,000.  If  the  Sen- 
ate position  had  been  maintained  at 
$50,000,  the  exposure  would  have  been 
half.  That  is  all  true.  But  I  think  it  is 
necessary  to  see  what  the  situation 
was  at  the  time. 

I  will  admit  that,  even  with  my 
knowledge  of  1991,  with  the  situation  in 
1980  of  that  massive  outflow  of  over 
$300  billion  of  funds,  there  needed  to  be 
some  changes  made  in  order  to  put 


consumer  confidence  back  into  those 
institutions  so  that  we  did  not  have 
massive  failures. 

I  can  see  the  Justification  that  the 
Senator  from  Arizona  makes.  He 
makes  some  very  good  points.  But  to 
take  away  the  $100,000  in  multiple  ac- 
counts now  would  simply  cause  an- 
other crisis  of  confidence.  It  is  one  of 
those  things.  How  do  you  get  from  here 
to  there?  I  wish  I  had  the  answer. 

But  I  must  oppose  the  amendment 
because  I  think  it  would  have  that  im- 
pact, and  particularly  on  the  small  in- 
stitutions. Most  of  the  independent 
bankers  and  the  small  consumer  banks 
are  worried  now  about  the  situation  of 
an  amendment  of  this  type  being 
passed  and  you  would  have  a  big  out- 
flow from  their  institutions  to  others. 
There  would  be  big  shifts  of  money,  not 
only  locally,  but  in  regions,  as  well. 
And  they  are  very  much  opposed  for 
that  reason. 

So  although  the  Senator  makes  some 
very  good  points,  and  it  makes  sense  in 
many  cases  to  talk  about  removing  it, 
from  a  practical  standpoint  in  the  con- 
fidence out  there  in  the  marketplace 
with  depositors,  I  think  if  this  amend- 
ment did  pass,  however  worthy,  you 
would  see  a  massive  shift  of  funds.  It 
would  be  mostly  the  smaller  banks  in 
this  country  that  would  experience 
that. 

So  for  that  reason,  I  will  oppose  the 
amendment. 

Mr.  RIEGLE  address  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  RiEGLE]. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  my  thoughts  parallel 
those  of  the  Senator  from  Utah.  When 
I  started  out  in  drafting  this  bill.  I  ac- 
tually put  a  provision  in  such  as  the 
Senator  from  Arizona  had  suggested.  I 
think  if  we  were  starting  from  scratch 
with  the  deposit  insurance  system, 
that  idea  has  a  lot  of  merit. 

But  I  think  the  problem  is  that  we 
axe  not  starting  from  the  beginning. 
We  are  starting  with  an  existing  situa- 
tion. As  the  Senator  from  Utah  pointed 
out,  I  think  you  would  have  a  lot  of 
money  withdrawn  from  certain  banks. 
But  as  that  money  was  withdrawn, 
they  in  turn  would  have  to  call  a  lot  of 
the  loans  that  they  have  made  in  local 
communities.  So  you  get  a  contraction 
effect  in  the  economy,  obviously,  at  a 
time  when  we  do  not  want  to  see  that 
happen. 

In  terms  of  where  the  losses  have 
come  from  in  the  banking  system,  they 
have  come  because  a  number  of  banks 
have  engaged  in  too  many  risky  activi- 
ties; principally,  consumer  real  estate 
lending,  the  too  readily  use  of  broker 
deposits,  and  problems  with  insider 
lending.  I  think  it  is  fair  to  say,  in  as- 
sessment, that  many  times  troubled 
banks  were  not  dealt  with  strongly 
enough  in  the  early  going  by  the  regu- 
lators, and  they  got  themselves  in 
deeper  trouble. 


We  have  had  this  problem  with  "too 
big  to  fail,"  which  the  Senator  from 
Arizona  has  mentioned.  We  have  under- 
taken to  correct  that  here.  Yet,  even 
that  problem  cannot  be  corrected  im- 
mediately, as  much  as  we  would  like 
to,  because  we  have  comered-in  prac- 
tices that  will  take  the  better  part  of  5 
years  to  undo,  in  order  to  do  it  in  an 
orderly  rather  than  a  disorderly  way. 

So  these  are  the  principal  factors 
that  have  led  to  the  insolvency  of  the 
bank  insurance  fund. 

These  are  the  things  the  bill  is  de- 
signed to  cover.  With  respect  to  com- 
munity banks,  in  many  cases  we  have 
done  some  analyses  to  find  out  where 
these  multiple  accounts  are  found,  and 
they  tend  to  be  found  in  community 
banks  where  you  have  a  lot  of  retir- 
ees—particularly in  small  towns  across 
the  country — who  have  chosen  to  put 
their  entire  life  savings  in  a  local  bank, 
and  to  break  them  up  in  these  various 
accounts.  Sometimes  they  will  do  it 
when  they  sell  a  business,  sometimes 
when  they  have  sold  their  home,  or 
when    they    have    received    insurance 
pajmients.   Also,   we   found   that   non- 
profit organizations  tend  to  place  large 
amounts  of  cash  in  local  banks.   So 
they  have  deposited  funds  in  these  mul- 
tiple accounts  in  order  to  maintain  the 
deposit  insurance  protection.   I  grant 
that  this  was  not  the  original  design  of 
the  system.   In  effect,  a  kind  of  an 
anomaly  has  developed. 

A  survey  of  community  banks  was 
done  in  1990  by  the  Independent  Bank- 
ers Association,  and  among  those  re- 
sponding to  this  survey,  on  average,  45 
percent  of  their  depositors  hold  more 
than  one  account,  and  Individuals  with 
four  or  more  accounts  comprised,  on 
average,  approximately  30  percent  of 
these  community  banks'  total  assets. 
The  IBA  concluded  that  limiting  the 
number  of  insured  accounts  per  institu- 
tion "would  severely  and  permanently 
disrupt  the  ability  of  community  banks 
to  fund  their  lending  activities  and 
support  the  financial  needs  of  their 
community  and  State." 

I  think  it  is  fair  to  say  that  a  smaller 
deposit  base  from  community  banks 
will  result  in  fewer  loans  to  small  busi- 
nesses, to  farmers,  and  to  consumers  at 
that  level.  So  that  is  part  of  the  con- 
cern here,  the  fact  that  if  we  do  this 
now,  we  may  be,  in  effect,  adding  to  a 
problem  rather  than  solving  one. 

Having  said  that,  the  concerns  that 
the  Senator  has  raised  have  been  con- 
cerns we  have  had.  If  we  were  starting 
from  scratch  in  the  system,  I  think  our 
views  might  well  be  different.  For 
those  reasons,  I.  too.  would  oppose  the 
amendment. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  oppose  this  amendment  to 
limit  deposit  insurance  protection  for 
individuals.  I  do  not  believe  that  limit- 
ing coverage  at  institutions  would 
achieve  the  goal  of  reducing  the  Gov- 
ernment's contingent  liability,  instead. 
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it  takes  a  blow  at  communities,  indi- 
viduals, retirees,  and  homeowners. 
During  this  sensitive  time  in  our  econ- 
omy, I  do  not  think  that  we  should  be 
making  changes  to  deposit  insurance 
that  could  further  reduce  consumer 
confidence  and  exacerbate  the  reces- 
sion. 

All  this  amendment  will  do  is  shift 
funds.  In  order  to  get  full  coverage,  the 
customer  could  Just  go  across  the 
street  and  open  another  account.  More- 
over, I  do  not  believe  making  changes 
to  individual  deposit  insurance  cov- 
erage at  this  time  would  be  good  for 
the  banking  system,  the  economy,  or 
American  savers. 

In  particular,  it  would  be  a  vote  of  no 
confidence  in  our  Nation's  community 
banks.  Mr.  President,  it  is  our  commu- 
nity banks  that  are  the  mainstay  of 
our  banking  system,  if  not  our  econ- 
omy. They  have  by  and  large  rejected 
the  speculative  Investments  that  big- 
ger banks  made  in  the  1980's.  They  are 
the  most  profitable  segment  of  the 
banking  system.  To  adopt  this  amend- 
ment would  be  to  attack  those  banks 
that  have  made  the  productive  invest- 
ments and  loans  that  our  economy  des- 
perately needs.  This  amendment  could 
cause  deposits  to  shift  from  well-man- 
aged community  banks  to  too  big  to 
fail  institutions  that  pose  the  most 
risk  to  the  system.  The  extension  of 
the  Government's  contingent  liability 
emanates  from  the  too  big  to  fail  pol- 
icy and  from  brokered  deposits— not  in- 
dividuals. 

Mr.  President.  I  think  today,  more 
than  at  any  other  time  since  the  Fed- 
eral Deposit  Insurance  System  was  in- 
stituted, faith  in  the  system  is  at  a  low 
point.  The  Nation's  banking  system  is 
in  crisis.  People  do  not  know  what  to 
expect.  Pulling  the  rug  out  from  indi- 
vidual depositors  could  be  very  harm- 
ful. All  we  need  now  is  for  people  to 
start  putting  their  money  under  their 
mattresses.  I  believe  that  public  con- 
fidence could  be  further  eroded  if  the 
number  of  insured  accounts  that  an  in- 
dividual may  have  at  an  institution 
were  limited. 

The  former  Chairman  of  the  FDIC. 
William  Seidman.  warned  of  negative 
public  perception  of  cutting  back  cov- 
erage. He  testified  before  the  Senate 
Banking  Committee  earlier  this  year, 
that  "while  streamlining  deposit  insur- 
ance coverage  may  have  some  benefits 
in  terms  of  shrinking  the  safety  net, 
we  do  not  know  what  the  full  effects 
will  be  •  *  *  any  negative  effects  on 
public  confidence  must  be  weighed 
against  changes  to  coverage  that  may 
have  no  meaningful  reduction  in  risk 
to  the  fund." 

Mr.  President,  I  believe  that  any  fur- 
ther deterioration  of  consumer  trust 
could  be  devastating.  The  attempt  to 
reduce  the  drain  on  the  insurance  fund 
by  limiting  accounts  could  in  itself  ac- 
tually make  it  worse. 

As  the  counsel  for  Government  af- 
fairs for  Consumers  Union,   Michelle 


Meier,  testified  before  the  Senate 
Banking  Committee,  "coverage  restric- 
tions could  increase,  rather  than  de- 
crease, the  instability  of  the  banking 
system." 

The  General  Accounting  Office  has 
strongly  recommended  that  deposit  in- 
surance coverage  for  individuals  not  be 
changed  now.  Comptroller  General 
Bowsher  testified  before  the  Banking 
Committee  on  the  similar  Treasury 
proposal  to  limit  coverage.  He  said 
"Treasury  places  more  emphasis  on  re- 
ducing deposit  insurance  coverage  •  ♦  • 
than  GAO  believes  is  possible  or  con- 
sistent with  maintaining  market  sta- 
bility." 

Individual  depositors  do  not  have  the 
sophistication  to  determine  the  condi- 
tion of  an  institution— regulators  have 
a  difficult  enough  time  with  that  and 
that  is  what  we  have  regulators  for. 

Individual  depositors  are  not  causing 
the  bank  failures— bad  loans,  bad  regu- 
lation, and  excessive  growth  funded  by 
brokered  deposits  are  the  root  of  the 
problem.  The  massive  failures  of  banks 
were  not  caused  by  retired  people  who 
took  lump-sum  pensions  or  who  sold 
their  homes  and  put  the  money  in  the 
bank  for  security.  We  should  not  pun- 
ish individual  depositors  for  the  ills  of 
the  banking  system. 

As  a  result  of  limiting  deposit  insur- 
ance. Mr.  President,  depositors  will 
find  other  ways  to  protect  their 
money— bringing  greater  instability  to 
the  system  and  putting  the  insurance 
fund  at  increased  risk.  Reducing  the 
number  of  insured  accounts  could  have 
a  significant  impact  on  where  people 
place  their  money. 

GAO  says  "it  is  less  costly  and  easier 
to  move  the  deposit  than  it  is  to  deter- 
mine if  the  bank  in  which  it  is  placed 
is  sound,  depositors  who  feel  their 
funds  are  at  risk  will  tend  to  move 
their  funds  at  the  first  sign  of  any 
problems." 

Large  depositors  who  want  to  develop 
a  business  relationship  with  a  bank 
would  be  more  likely  to  move  their 
funds  to  too  big  to  fail  institutions. 
Consumers  Union  expressed  this  con- 
cern: 

Depositors  that  are  nominally  uninsured 
can  receive  100  percent  insurance  coverage 
by  placing:  their  funds  in  large  institutions 
that  will  never  be  liquidated.  Consequently 
nominal  deposit  insurance  coverage  restric- 
tions will  do  more  to  increase  the  competi- 
tive advantage  of  large  banks— and  under- 
mine the  competitive  position  of  small-  and 
medium-sized  banks— than  to  force  all  banks 
to  compete  on  the  basis  of  their  balance 
sheets. 

While  the  bill,  S.  543,  works  toward 
ending  the  too  big  to  fail  policy,  it  is 
not  eliminated.  The  failure  of  a  bank 
deemed  to  pose  systemic  risk  would 
continue  to  be  covered  in  full.  This  dis- 
torts any  existing  grain  of  market  dis- 
cipline. As  long  as  some  banks  can  be 
too  big  to  fail,  depositors  will  see  those 
banks  as  safer,  whether  or  not  they 
really  are. 
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The  bin  provides  the  Federal  Reserve 
and  the  Treasury  Department  the  dis- 
cretion to  deem  the  failure  of  an  In- 
sured depository  Institution  as  a  sys- 
temic risk  If  It  "would  have  serious  ad- 
verse effects  on  economic  conditions  or 
financial  stability."  With  this  loop- 
hole, there  will  be  a  strong  incentive 
for  large  depositors  to  put  their  money 
in  the  big  banks,  without  regard  for 
the  health  of  the  institution.  If  a  large 
bank  fails,  then  the  cost  to  the  insur- 
ance fund  would  be  even  greater. 

Moreover,  community  banks  are 
stronger  than  big  banks.  If  one  of  the 
goals  of  limiting  deposit  insurance  cov- 
erage is  promoting  greater  market  dis- 
cipline—to shift  deposits  to  safer 
banks— then  the  effect  of  this  amend- 
ment would  do  just  the  opposite.  Peo- 
ple will  spread  their  money  around  to  a 
number  of  banks,  or  move  their  funds 
to  too  big  to  fail  institutions.  There 
will  not  be  the  market  discipline  to 
keep  deposits  in  smaller  banks  that 
have  demonstrated  better  safety  and 
soundness. 

A  recent  article  in  the  Wall  Street 
Journal  reported  that  William 
Seidman.  after  leaving  his  position  at 
the  FDIC.  said  that  the  banking  sys- 
tem would  be  best  served  if  many  small 
banks  survive.  Seidman  said  "keeping 
small  banks  healthy  will  spur  competi- 
tion and  help  the  banking  system  sur- 
vive." 

Moreover,  as  deposits  shift  to  larger 
institutions  in  the  big  cities,  smaller 
institutions  in  communities  through- 
out the  Nation  would  have  fewer  depos- 
its. If  smaller  banks  have  fewer  depos- 
its, then  it  will  become  more  expensive 
for  them  to  make  loans.  Smaller  banks 
will  have  to  pay  higher  interest  rates 
in  order  to  attract  depositors.  They 
will  then  pass  this  cost  along  to  their 
borrowers.  As  a  result,  loans  from  com- 
munity banks,  which  the  majority  of 
small  businesses  in  this  country  depend 
on,  will  become  increasingly  more  ex- 
pensive. Moreover,  with  the  decreased 
deposit  base,  the  lending  capacity  of 
community  banks  will  decline. 

Moreover,  limiting  deposit  insurance 
coverage  could  be  a  disincentive  for 
saving  and  could  also  result  in  lower 
premium  income  to  the  fund.  With  the 
low  rates  of  savings  in  this  country,  we 
should  be  sending  a  message  encourag- 
ing savings  and  planning  for  retire- 
ment. We  should  grive  people  a  safe 
place  to  save  for  retirement.  During 
the  1980's.  the  Nation's  savings  rate  fell 
in  half  and  has  been  hovering  at  4  per- 
cent compared  to  over  9  percent  during 
the  1970's. 

If  limiting  coverage  is  the  desired 
goal.  I  submit  that  the  managers  of 
this  bill  should  instead  make  a  serious 
effort  to  end  the  too  big  to  fail  policy. 
Under  this  policy,  foreign  deposits  of 
large  banks  have  been  made  whole, 
even  though  not  one  dime  of  Insurance 
premiums  have  been  paid  on  foreign  de- 
posits. To  me,  that  is  a  gross  extension 


of  the  Government's  contingent  liabil- 
ity. And  that  stands  in  sharp  contrast 
to  the  deposit  base  at  a  community 
bank,  some  of  which  may  be  over 
$100,000  but  on  all  of  which  insurance 
premiums  have  been  paid. 

Furthermore,  brokered  deposits — de- 
posits placed  by  money  brokers  on  be- 
half of  large  institutional  investors- 
should  be  curtailed  more  than  they  are. 
They  have  been  the  catalyst  for  exces- 
sive growth  of  poorly  managed  institu- 
tions. If  one  wants  to  limit  insurance 
coverage,  brokered  deposits,  and  too 
big  to  fall  are  where  I  would  begin,  and 
leave  alone  retirees  and  other  individ- 
ual deposits. 

Mr.  President,  the  issue  of  limiting 
the  number  of  insured  accounts  per  in- 
stitution is  not  simply  of  interest  to 
bankers,  restrictions  on  multiple  ac- 
counts are  opposed  by:  the  American 
Association  of  Retired  Persons 
[AARP],  the  American  Bankers  Asso- 
ciation, the  Independent  Bankers  Asso- 
ciation of  America,  the  U.S.  League  of 
Savings  Institutions,  the  National 
Bankers  Association,  the  American 
League  of  Financial  Institutions,  the 
Conference  of  State  Bank  Supervisors, 
the  National  Association  of  State  De- 
partments of  Agriculture,  the  National 
Conference  of  State  Legislatures,  the 
Manufactured  Housing  Institute,  the 
National  Association  of  Home  Builders, 
the  American  Consulting  Engineers 
Council,  the  American  Society  of  Trav- 
el Agents,  the  Financial  Managers  So- 
ciety, the  National  Association  of  Re- 
tail Druggists,  the  National  Society  of 
Public  Accountants,  the  American  As- 
sociation of  Crop  Insurers,  the  Na- 
tional Farmers  Organization,  the  Na- 
tional Farmers  Union,  and  the  Na- 
tional Grange. 

Mr.  President,  in  conclusion,  if  de- 
posit insurance  coverage  is  limited, 
public  faith  in  the  system  could  be  di- 
minished, there  could  be  further  incen- 
tive for  large  depositors  to  shift  their 
money  around  and  to  put  their  deposits 
in  too-big-to-fail  banks— which  could 
expand  the  Government's  contingent 
liability  even  further.  This  could  put 
smaller  Institutions  at  a  competitive 
disadvantage,  cause  capital  to  leave 
communities,  make  capital  more  ex- 
pensive, and  create  greater  losses  to 
the  fund. 

I  strongly  urge  my  colleagues  to  vote 
against  this  amendment.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  a^eeing  to  the 
amendment  offered  by  the  Senator 
from  Arizona. 

The  amendment  (No.  1355)  was  re- 
jected. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  BANK  SBCUMTIES  RKOI8TRATION  AND 
ADMINISTRATION  ACT  OF  IMl 

Mr.  WIRTH.  Mr.  President,  when  the 
Banking  Conmilttee  considered  the 
bank  reform  package.  I  worked  to  in- 
clude the  provisions  of  S.  380.  legisla- 
tion I  Introduced  in  the  last  Congress 
and  again  this  year.  These  provisions 
became  part  of  the  conmiittee  print 
and  the  legislation  ultimately  re- 
ported. This  legislation  corrects  an 
anomaly  in  our  securities  laws  in  order 
to  provide  additional  protection  to  in- 
vestors who  purchase  securities  offered 
by  individual  banks  and  thrifts. 

Under  current  law,  securities  issued 
by  a  bank  or  thrift  holding  company, 
like  securities  offered  by  most  busi- 
nesses, must  comply  with  Securities 
and  Exchange  Commission  [SEC]  reg- 
istration and  reporting  requirements. 
Securities  issued  by  an  individual  bank 
or  thrift,  or  securities  guaranteed  by  a 
bank,  however,  are  exempt  from  SEC 
oversight.  Jurisdiction  over  such  secu- 
rities is  instead  granted  to  the  primary 
regulator— the  Office  of  Thrift  Super- 
vision, the  Office  of  the  Comptroller  of 
the  Currency,  or  the  Federal  Deposit 
Insurance  Corporation— for  the  institu- 
tion issuing  the  security. 

This  legislation  would  repeal  the  ex- 
emption to  the  reerlstration  require- 
ments provided  banks  and  thrifts  by 
the  Securities  Act  of  1933.  It  would  also 
repeal  a  similar  exemption  to  the  peri- 
odic reporting  requirements  of  the  Se- 
curities Exchange  Act  of  1934.  With 
these  changes,  banks  and  thrifts  would 
have  to  register  their  publicly  offered 
securities  with  the  SEC  and  file  regular 
financial  reports  with  the  Commission. 
Importantly,  deposit  instruments  of 
banks  and  thrifts,  such  as  savings  and 
checking  accounts,  or  certificates  of 
deposit,  would  not  be  subject  to  SEX; 
supervision. 

The  Bank  Securities  Registration 
and  Administration  Act  is  desigrned  to 
promote  investor  confidence  and  im- 
prove the  effectiveness  and  efficiency 
of  securities  regulation.  The  proposal 
would  protect  investors  by  promoting 
full  and  fair  disclosure  of  important  fi- 
nancial information  needed  to  make 
sound  and  informed  business  decisions. 
Because  four  different  agencies  cur- 
rently established  these  standards,  in- 
vestors in  bank  and  thrift  securities 
run  the  risk  that  the  information  they 
receive  regarding  their  investment  is 
inadequate  or  not  directly  comparable. 
This  system  results  in  investor  confu- 
sion, duplication  of  regulatory  efforts, 
and  higher  public  and  private  costs. 

The  proposal  has  the  strong  support 
of  the  SEC  and  a  similar  plan  was  sup- 
ported in  1984  by  the  Task  Group  on 
Regulation  of  Financial  Services, 
chaired  by  then  Vice  President  George 
Bush.  The  task  group's  recommenda- 
tions were  endorsed  by  a  number  of 
bank  and  thrift  regulatory  agencies, 
including  the  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  Deposit 


Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  and  the  Fed- 
eral Reserve  Board,  as  well  as  the  Na- 
tional Credit  Union  Administration. 
The  administration  included  similar 
provisions  in  its  bank  reform  package. 
Unfortunately.  I  understand  that  the 
recent  amendment  to  S.  543  removed 
these  provisions.  I  would  like  to  dis- 
cuss this  matter  with  the  chairman  of 
the  Banking  Committee.  Senator  Rie- 
OLE.  Is  it  correct  that  the  bank  and 
thrift  securities  registration  provisions 
have  been  removed  fi-om  the  bill  along 
with  the  provisions  to  repeal  the  Glass- 
Steagall  Act? 

Mr.  RIEGLE.  The  Senator  is  correct. 
Those  provisions  have  been  deleted 
from  the  overall  package. 

Mr.  WIRTH.  I  believe  Senator  Rieole 
made  the  right  decision  in  removing 
the  Glass-Steagall  provisions  so  that 
our  efforts  and  attention  can  focus  on 
more  urgent  priorities.  Although  I  do 
not  agree  that  the  securities  registra- 
tion provisions  should  be  tied  to  the 
Glass-Steagall  provisions,  I  recognize 
that  others  feel  that  way.  Like  the 
chairman,  I  do  not  want  to  delay  pas- 
sage of  this  legislation. 

Accordingly,  I  did  not  object  to  con- 
sideration of  the  new  i>ackage  and  will 
not  seek  to  restore  my  provisions  to 
the  legislation.  However.  I  would  like 
to  determine  if  the  chairman  wovdd  be 
willing  to  move  the  securities  registra- 
tion provisions  as  firee-standing  legisla- 
tion. 

Mr.  RIEOLE.  I  thank  the  Senator  for 
his  willingness  to  refrain  from  pursu- 
ing his  provisions  in  order  to  help  the 
package  move  forward.  I  agree  that 
passage  of  the  securities  registration 
proposal  does  not  have  to  be  tied  to 
passage  of  Glass-Steagall  repeal.  The 
Senator  has  Introduced  the  securities 
registration  requirements  as  S.  380  and 
I  will  look  at  moving  that  legislation 
during  the  second  session  of  the  102d 
Congress. 

Mr.  WIRTH.  I  thank  the  chairman  for 
his  commitment  to  pursue  my  proposal 
and  look  forward  to  working  with  them 
on  this  matter  during  the  next  session. 
Mr.  RIEGLE.  Mr.  President.  I  am  not 
aware  of  any  other  Senator  being  will- 
ing to  offer  an  amendment  tonight. 
Senator  Graham  of  Florida  Intended 
to.  but  he  has  come  down  with  a  case  of 
laryngitis  and  is  not  in  a  position  to  do 
that  tonight.  I  know  Senator  Garn  has 
an  amendment  by  Senator  Murkowski 
that  he  will  lay  down  tonight.  It  is  the 
last  order  of  business  and  will  become 
the  first  pending  order  of  business  in 
the  morning. 

I  want  to  say  to  Senators  that  have 
amendments  that  they  wish  to  offer  to- 
morrow, that  it  is  very  important  that 
we  undertake  to  finish  this  bill  tomor- 
row. The  majority  leader  stressed  that. 
There  are  other  items  on  the  calendar 
that  need  to  be  dealt  with.  We  have  a 
situation  where  we  are  very  near  the 
end  of  the  session.  This  bill,  when  fln- 
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Ished,  is  going  to  have  to  go  to  con- 
ference and  come  back.  We  have  other 
items  to  attend  to  in  the  Banking  Com- 
mittee, such  as  the  RTC  refinancing. 
So  It  is  very  important  tomorrow  that 
we  are  able  to  move  through  these 
amendments  as  rapidly  as  we  can.  to 
seek  and  to  get  time  agreements,  de- 
bate these  Issues,  have  our  votes,  settle 
these  questions,  and  get  to  final  pas- 
sage as  early  as  we  can  tomorrow. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  DOLE.  There  is  a  distinct  feeling 
on  this  side  that  we  are  wasting  a  lot  of 
time.  There  are  40-some  amendments 
fioating  around  out  there.  After  a  fUll 
day  today,  we  have  had  one  vote  on  a 
sense-of-the-Senate  resolution.  We  are 
just  marking  time  here  for  some  rea- 
son. Nobody  quite  knows  why.  We  are 
not  going  to  finish  this  bill.  If  the  Sen- 
ator from  Michigan  knows  something 
the  rest  of  us  do  not  know,  how  we  are 
going  to  dispose  of  all  of  those,  plus 
others  that  have  not  been  introduced 
yet.  I  think  it  would  be  helpful  to  all  of 
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My  view  Is  that  we  are  waiting  for 
the  House  to  send  us  over  some  little 
bobtail  version  of  banking  reform, 
which  we  can  act  on  later  this  week.  I 
do  not  think  anybody  feels  we  are 
going  to  finish  this  bill  tomorrow,  or 
Wednesday,  or  Thursday,  or  Friday,  or 
Saturday. 

Mr.  RIEGLE.  Well,  let  me  respond  to 
the  Senator.  I  certainly  hope  that  fore- 
cast is  not  accurate.  Maybe  he  has  In- 
formation  I  do   not  have.   We  had  a 
meeting  last  night  with   members  of 
the  staff  over  at  the  Treasury  Depart- 
ment,  and  the  view  in  that  session, 
which  included  senior  staff  members  of 
both  sides  of  the  aisle  of  the  Banking 
Committee,  was  that  we  ought  to  move 
ahead  with  the  bill  today.  And  we  have 
resolved  three  of  the  four  major  items 
of  contention  in  the  bill.  That  does  not 
mean  we  have  done  so  to  everybody's 
perfect    satisfaction,    but    the    Glass- 
Steagall     issue.     Interstate     banking 
issue,  and  the  insurance  issue  have  al- 
ready been  decided.  The  consumer  is- 
sues were  left  as  the  main  portion  of 
the  bill  around  which  there  was  con- 
tention. We  are  going  to  lay  that  down 
tonight  In  the  form  of  the  Murkowski 
amendment.  That  will  be  the  first  issue 
out  of  the  box  tomorrow. 

Frankly,  my  own  view  is  that  the 
amendments  that  are  left  are — and,  of 
course,  every  Senator's  amendment  is 
important — are  not  in  the  same  cat- 
egory of  size  and  significance  as  the 
major  Issues  that  have  already  been 
settled  on  this  bill.  The  representa- 
tions made  to  me  by  the  Treasury  De- 
partment is  that  they  want  to  get  this 
bill  done.  They  feel  strongly  that  the 
provisions  we  have  incorporated  are 
Important  and  ought  not  to  be  dropped 
over  the  side.  I  agree  with  that. 

So  it  is  my  intention  to  try  to  move 
on  through  the  bill  tomorrow.  In  the 


Senate,  one  person,  two  people,  three 
people  can  throw  a  monkey  wrench 
into  it.  This  legislation  needs  to  pass. 
If  these  problems  are  not  dealt  with, 
they  will  haunt  us  in  the  future.  I  hope 
we  will  pass  a  bill  that  is  broad  enough 
and  does  enough  to  try  to  really  put 
some  strength  into  the  banking  sys- 
tem. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  wonder,  maybe  he  has  clarified  the 
work.  Secretary  Brady  would  like  to  do 
precisely  what  you  have  outlined.  I  am 
not  on  the  committee,  and  I  have  not 
been  deeply  involved  in  this  legisla- 
tion, but,  as  I  look  over  the  schedule 
for  the  remainder  of  the  week,  I  am 
fairly  optimistic  about  maybe  adjourn- 
ment by  the  weekend.  That  is  why  I 
wanted  to  get  some  reflection  from  the 
chairman,  and  maybe  the  ranking 
member,  if  there  is  any— If  It  took  all 
day  to  dispose  of  a  sense-of-the-Senate 
resolution,  and  there  are  42  amend- 
ments left,  I  do  not  know.  Maybe  the 
others  are  not  that  important.  A  sense- 
of-the-Senate  resolution  is  not  too 
heavy-lifting  around  here. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  sometimes  a  sense-of-the-Senate 
resolution— often  starts  out  In  a  dif- 
ferent form,  and  then  ends  up  in  that 
form.  That  is  sometimes  one  of  the 
ways  we  settle  these  issues.  We  started 
about  1  o'clock  today,  and  we  had  a 
number  of  Members  coming  in  trom  out 
of  town.  Some  were  not  able  to  get 
here  in  time  to  offer  their  amend- 
ments. I  regret  that  we  could  not  do 
much  about  it. 

As  I  look  at  the  list  for  tomorrow, 
the  Murkowski  amendment  which  we 
will  start  out  with,  and  another 
amendment  by  Senator  Cochran  in 
that  same  area,  I  view  as  sort  of  the 
critical  outstanding  amendments. 
There  is  a  pay-as-you-go  amendment 
by  Senator  Kerry  of  Massachusetts; 
one  by  Senator  Graham  of  Florida; 
maybe  an  issue  between  Senator  Do- 
MENici  and  Senator  Bryan,  although  I 
am  hopeful  that  issue  might  be  settled; 
and  then  a  manager's  amendment.  I  am 
not  aware  of  other  huge,  looming 
amendments.  That  is  not  to  say  some- 
thing else  will  come  up  later— you 
never  know  around  here,  because 
amendments  can  be  invented  at  the 
blink  of  an  eye. 

My  representation  to  the  Senator, 
genuinely,  is  that  I  think  the  main  is- 
sues are  behind  us.  That  is  not  to  say 
everybody  is  perfectly  satisfied.  There 
has  never  been  a  time  when  everybody 
is  around  here.  I  invite  the  ranking 
Member  to  comment,  because  he  would 
have  his  sense  for  it  as  well. 

Mr.  GARN.  I  am  happy  to  respond  to 
the  chairman  and  the  distinguished  mi- 
nority leader  that  we  do  have  a  very 
difficult  problem  here.  There  is  no 
doubt  about  it.  I  made  some  sugges- 
tions last  Thursday,  that  I  felt  it  was  a 
very  difficult  process,  mainly  because 
of  the  House  of  Representatives,  which 
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I  have  experienced  many  times  in  my 
career  of  passing  bills  on  the  Senate 
Bide  and  not  having  the  House  do  any- 
thing with  them.  I  was  afraid  we  might 
be  heading  down  that  track  again. 

It  was  my  sugrgestion  that  we  nego- 
tiate between  the  House  and  Senate 
and  the  Treasury  Department  very 
much  in  the  form  that  we  were  able  to 
do  on  the  unemployment  bill,  as  well 
as  the  civil  rights  bill,  rather  than 
doing  it  on  the  floor.  Having  said  that. 
no  one  is  more  disappointed  than  I  am 
at  the  turn  of  events,  and  the  fact  that 
we  have  not  been  able  to  achieve  com- 
prehensive bank  legislation.  I  hope 
that  it  does  not  bog  down,  aus  the  Sen- 
ator from  Kansas  has  said.  I  hope  that 
Senators  will  come  and  offer  their 
amendments  and  we  can  come  to  a  con- 
clusion. 

In  the  final  analysis  it  may  not  work 
out  and  we  may  end  up  coming  back  to 
what  I  suggested  last  Thursday.  In  the 
meantime,  short  of  a  willingness  to  do 
that  on  the  part  of  the  administration 
and  on  the  part  of  others,  I  think  we 
must  go  ahead  and  proceed  to  process 
the  amendments  until  people  are  will- 
ing to  negotiate. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 
Mr.  GARN.  I  yield  the  floor. 
Mr.  RIEGLE.  Yes,  I  yield. 
Mr.  DOLE.  I  will  make  one  other 
point  and  then  I  am  happy  to  yield.  I 
must  say  I  am  encouraged.  I  just  say 
that  to  the  Senator  from  Michigan  and 
the  Senator  from  Utah,  the  managers 
of  the  bill.  I  think  it  is  important  that 
we  have  this  information  prior  to  our 
party  caucuses  tomorrow  noon  because 
I  think  there  is  a  desire— the  majority 
leader  and  I  spent  some  time  today 
going  over  what  might  be  called  the 
balance  of  the  program  this  year. 
Banking  was  certainly  a  high  priority, 
should  be  a  high  priority.  And  I  would 
hope  that  we  could  have  banking  re- 
form for  all  the  reasons  that  have  been 
spelled  out  by  the  managers  and  many 
others  in  and  out  of  the  administra- 
tion. 

So  I  am  somewhat  encouraged.  There 
are  not  as  nmny  amendments  I  have 
been  told.  Apparently  many  of  them 
can  be  disposed  of  rather  easily.  So  if 
we  could  conclude  action  on  this  bill  if 
possible  tomorrow,  that  would  cer- 
tainly help  accelerate  the  other  mat- 
ters that  would  be  stacked  up  behind 
the  banking  reform  legislation. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from 
Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
simply  wish  to  observe  this  is  one  of 
those  bills  on  which  amendments  can 
be  manufactured  infinitely.  There  is  al- 
ways that. 

I  think  the  chairman  is  right  that 
there  are  only  a  few  that  still  represent 
major  issues.  And  if  Members  are  pre- 
pared to  address  those,  decide  them  one 


way  or  another  and  then  forebear  trot- 
ting out  every  possible  amendment 
that  could  be  put  on  the  bill.  I  think 
there  is  a  chance  that  this  bill  could  be 
finished  up.  That  would  give  us  an  op- 
portunity to  go  to  conference  and  be 
able  to  work  out  a  number  of  these  is- 
sues and  present  both  houses  with  a 

bill. 

The  administration.  I  understand,  is 
very  anxious  to  have  legislation.  I 
know  today  was  a  slow  start,  but  Mon- 
day is  always  a  slow  start.  I  tend  to 
agree  with  the  chairman  and  ranking 
member.  I  think  there  is  a  real  chance 
you  can  get  this  thing  moving  and 
work  through  these  amendments.  It 
has  taken  a  lot  of  work  to  get  this  far. 
and  it  would  be  preferable  to  try  to 
carry  it  on  through  rather  than  have  it 
fall  back. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  for  a  couple  of  other  observa- 
tions, and  I  appreciate  the  observations 
of  the  minority  leader  because  he  is 
going  to  be  key  in  helping  us  bring  this 
bill  to  a  conclusion. 

We  have  had  some  extraneous  events 
also  take  place.  We  had  the  bill  go 
down  twice  in  the  House,  so  that  has 
been  one  factor,  because  it  is  not  ex- 
actly clear  what  the  other  body  is 
going  to  finally  decide  to  do.  So  we 
have  been  attempting  to  steer  our  own 
course  without  any  real  reference  to 
what  may  be  happening  there. 

The  other  thing  is  we  were  coming 
along  quite  well  on  Friday  when  the 
unemployment  compensation  package 
blew  apart,  as  Senators  will  recall.  I 
guess  it  was  actually  on  Thursday 
night.  And  then  we  got  involved  in 
that,  and  so  ours  had  to  go  off  on  the 
side  track.  Frankly,  I  think,  we  would 
have  most  of  these  things  now  finished, 
but  we  had  to  stand  aside  while  that 
issue  got  sorted  out.  So  we  come  back 
at  it  to  try  to  finish  up  now. 

I  think  the  point  the  Senator  from 
Maryland  made  is  well  taken  in  the 
sense  that,  on  a  big.  complicated  bill 
like  this,  people  can  invent  amend- 
ments until  the  cows  come  home.  I 
hope  once  we  get  the  main  ones  settled, 
we  try  to  accommodate  as  many  Sen- 
ators we  can  on  the  major  amend- 
ments. We  are  working  on  that  now, 
and  we  took  some  today. 

In  fact,  the  sense-of-the-Senate  reso- 
lution was  one  that  got  changed.  But 
one  other  thing,  just  to  put  everybody 
on  alert,  there  was  one  amendment  of- 
fered today  to  bring  in  the  RTC  issue 
in  part,  RTC  restructuring  into  this 
bill.  It  has  been  my  position  it  is  better 
to  leave  the  RTC  out  of  this  bill.  It  is 
complicated  enough  in  its  own  right, 
the  funding  and  an  additional  $80  bil- 
lion for  that  and  the  restructuring 
part.  But  sometime  between  now  and 
adjournment  that  issue  is  going  to 
have  to  be  dealt  with. 

The  preference  of  the  ranking  mem- 
ber and  me  has  been  to  not  have  that 
be  part  of  this  bill.  This  bill  is  com- 


plicated enough  without  throwing  that 
into  it.  But  they  both  must  be  done  be- 
cause both  funds,  we  are  told,  will  be 
empty  by  the  end  of  this  year.  So  the 
problems  cannot  be  resolved  either  in 
the  savings  and  loan  industry  or  bank- 
ing industry  without  both  these  bills 
passing. 

I  only  make  that  point  to  say  this: 
We  cannot  get  onto  the  RTC  bill  sepa- 
rately until  we  finish  this  bill.  We  have 
to  get  this  bill  out  the  door  and  into 
conference  and  bring  it  back  and  then 
set  to  work  on  the  RTC  bill.  So  part  of 
the  time  today  was  to  try  to  And  an  ac- 
commodation amendment  that  would 
not  bring  those  two  together  here  un- 
less that  ultimately  is  the  will  of  the 
Senate. 

So.  I  just  want  to  assure  the  minor- 
ity leader  we  are  doing  everything  we 
possibly  can  to  move  this  in  an  orderly, 
fair,  and  rapid  way.  This  is  legislation 
that  has  to  pass.  There  are  going  to  be 
Senators  who  are  going  to  vote  against 
it  in  the  end.  no  matter  what  is  in  it 
because  there  is  $70  billion  of  borrowed 
money  in  this  bill,  so  it  is  an  easy  bill 
not  to  like. 

We  are  trying  to  put  around  it  the 
things  that  ought  to  be  there  to  give  it 
some  balance  and  help  make  the  bank- 
ing system  more  solid.  I  think  if  Mem- 
bers will  work  with  us  tomorrow  I  am 
in  hopes  we  can  finish  the  bill.  If  one 
person  or  two  people  decide  they  want 
to  change  the  works,  you  know  that  is 

something  that 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  just  say  I  appreciate  not  only  his 
statement,  and  that  of  the  Senator 
from  Maryland  and  the  Senator  from 
Utah.  I  will  certainly  do  all  I  can  to  be 
helpful  to  the  managers  and  I  will  be 
taking  my  gruidance  fi"om  the  Senator 
from  Utah  [Mr.  Garn]. 

But  I  would  say  again  I  am  much 
more  encouraged.  Apparently  we  got 
misinformation,  or  I  did.  on  how  many 
issues  were  left  and  how  many  amend- 
ments were  left.  I  understand  if  some- 
body just  wants  to  frustrate  your  ef- 
forts they  can  continue  to  manufacture 
amendments.  I  hope  that  is  not  the 
case. 

It  seems  to  me  that  if  you  have  come 
this  far.  there  is  every  good  reason  to 
try  to  complete  action,  and  we  want  to 
be  helpful.  I  know  I  speak  for  the  ad- 
ministration and  Secretary  Brady  and 
I  think  a  number  of  my  colleagues  on 
this  side.  Some  may  not  agree  com- 
pletely. But  I  will  be  working  with 
Senator  Garn  on  this  side,  the  Senator 
from  Utah. 

Mr.  RIEGLE.  I  finally  say  it  will  be 
my  intention  in  the  morning,  after  we 
worked  our  way  through  the  Murkow- 
ski  amendment  that  will  be  laid  down 
tonight,  and  I  review  that  major  re- 
maining issue  that  we  are  going  to  be 
tied  up  with  the  first  thing  in  the 
morning  and  set  to  go.  to  endeavor  to 
reach  a  time  agreement  on  these.  Any 
help  we  can  get  from  the  leaders  on 


both  sides  and  Members  will  be  greatly 
helpful  to  us  in  getting  an  orderly  pro- 
gram together  and  work  through  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Garn]. 

AMENDMENT  NO.  1356 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  am  offering 
this  amendment  on  behalf  of  Senator 

MURKOWSKI. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Garn],  for  Mr. 
MuRKOwsKi,  proposes  an  amendment  num- 
bered 1356. 

On  page  416,  line  1.  strike  all  through  page 
487.  line  13. 

Mr.  GARN.  Mr.  President.  I  do  not  in- 
tend to  have  debate  on  this  issue  to- 
night. Senator  Murkowski  agreed  that 
it  be  laid  down  and  be  the  first  order  of 
business  in  the  morning  to  be  debated. 
So  I  would  put  all  of  my  colleagues  on 
notice  that  this  will  be  the  first  order 
of  business  and  that  we  do  expect  a 
rollcall  vote  on  it. 

CREOrr  CARD  INTEREST 

Mr.  GARN.  While  there  is  a  discus- 
sion going  on  here  I  would  simply 
make  some  remarks  on  a  different  sub- 
ject. We  have  several  times  during  the 
day  had  various  Members  of  the  Senate 
come  over  and  talk  about  the  interest 
rate  ceiling  cap  on  credit  cards.  I  cer- 
tainly am  smart  enough  to  understand 
the  politics  of  that  Issue.  It  is  over- 
whelming in  favor  of  the  amendment 
that  was  passed.  In  fact.  I  was  the  only 
one  that  spoke  against  it  last  week  and 
the  only  one  that  spoke  against  it 
today  at  quite  great  length.  But  I 
think  it  is  a  very  sad  situation  that  the 
Senate  has  succumbed  to  what  appears 
to  be  a  very  politically  popular  Issue, 
when  It  is  just  bad  public  policy. 

It  is  not  easy  to  stand  here  on  the 
floor  and  talk  against  an  amendment 
that  is  so  popular.  But  at  least  this 
Senator  cannot  stand  by  and  look  at 
the  potential  harm  that  would  occur  if 
that  becomes  law.  So  I  want  everybody 
to  know  that  if,  at  the  end  of  this  proc- 
ess, we  come  back  from  the  House  with 
that  amendment  in,  I  will  not  support 
this  bill  whatever  is  in  it,  RTC  funding 
or  anything  else,  because  as  a  matter 
of  principle  there  is  something  wrong 
in  a  free  market  society  when  we  are 
attempting  to  establish  ceilings  on 
anything. 

I  can  remember  when  Richard  Nixon 
succumbed  to  that  and  got  into  wage 
and  price  controls  when  he  was  Presi- 
dent. And  particularly  to  use  one  ex- 
sunple.  on  beef,  he  said  you  can  only 
charge  so  much  per  pound.  What  hap- 
pened? There  was  not  any  beef  because 
the  farmers  and  the  cattlemen  would 
not  sell  at  an  artificially  mandated 
price  by  Gtovemment  that  was  low  and 
would  have  cost  them  money.  So  they 
just  killed  them  and  buried  them. 
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When  they  finally  wised  up  at  the 
distortions  that  were  occurring  in  the 
marketplace  as  far  as  those  price  con- 
trols and  the  Government  arbitrarily 
deciding  what  supply  and  demand 
ought  to  decide,  they  took  them  off. 
Then  there  was  an  explosion  of  prices. 
And  who  suffered  the  most?  The  con- 
sumers, because  now  they  were  paying 
for  the  lost  production  mandated  by 
those  price  controls. 

We  have  seen  examples  of  that  over 
and  over  again.  What  we  are  talking 
about  now  is  the  price  of  money  and 
people.  I  am  amazed  with  what  is  hap- 
pening in  Eastern  Europe  and  the  So- 
viet Union,  when  we  talk  about  free 
markets.  We  are  going  in  just  the  oppo- 
site direction.  There  are  plenty  of 
banks  that  charge  10.  12,  and  14  per- 
cent. 

And  to  constantly  use  the  big  money 
center  banks,  I  do  not  dispute  the  fact 
that  7  out  of  10  are  charging  19.8.  So 
what?  There  are  plenty  of  banks  that 
are  not.  There  are  about  14,000  banks  in 
this  country.  We  are  not  like  the  Euro- 
pean countries  where  they  have  a  very 
centralized  banking  system  with  only 
three  or  four  of  five  banks. 

We  have  credit  unions.  With  all  this 
talk  about  these  big  bad  banks,  if  you 
want  to  hear  a  firestorm,  talk  to  the 
credit  unions,  the  little  mom-and-pop 
credit  unions  around  this  country  who 
are  equally  disturbed  with  this  amend- 
ment. And  what  you  will  do  is  prob- 
ably, if  it  passes,  deny  about  30  percent 
of  the  people  who  now  have  credit 
cards  that  they  will  have  one.  They 
will  just  simply  take  away  the  more 
risky  cards  because  you  cannot  com- 
pare credit  card  interests  to  secured 
loans  like  a  home.  If  you  do  not  pay 
your  house  payment,  they  can  repos- 
sess your  house.  If  you  do  not  pay  your 
car  payment,  they  can  repossess  your 
car  and  get  some  value  out  of  it. 

There  is  absolutely  no  security  be- 
hind this.  It  costs  a  great  deal  more  to 
administer  and  the  default  rates  are 
much  higher.  That  is  why  the  interest 
rates  are  higher. 

But  the  point  of  it  is  there  are  a  lot 
of  banks  who  charge  a  lot  less.  At  least 
that  is  the  way  I  was  brought  up.  In 
this  country,  there  are  a  lot  of  prod- 
ucts I  go  shopping  for.  And  if  I  think  a 
particular  store  is  too  high.  I  go  to  a 
different  one.  I  find  a  lower  price. 

I  do  that  with  gasoline.  I  do  that 
with  clothes.  I  do  that  with  most  ev- 
erything I  buy. 

And  you  can  do  that  with  banks.  If 
you  think  they  are  charging  too  much 
for  their  services,  you  find  one  that  is 
not.  Maybe  that  is  old-fashioned.  But 
at  least  the  Senate  decided  last  week, 
with  only  19  of  us  voting  against,  that 
that  free  market  principle  of  supply 
and  demand  and  providing  competition 
by  going  someplace  else  and  saying  I 
am  talking  away  your  business  does 
not  work  anymore. 

Well,    beyond    the    basic   principles, 
this  Senator  does  not  believe  that  Con- 
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gress  is  smart  enough  to  determine 
prices  in  this  country.  They  did  not  do 
a  very  good  job  of  that  in  the  Soviet 
Union— they  have  no  idea  what  any- 
thing costs,  or  what  its  value  is— and  In 
Eastern  Europe  when  we  found  out 
what  kind  of  economy  they  had,  and 
they  are  struggling  to  break  out  of 
that. 

But  beyond  the  basic  principles, 
there  is  an  issue  of  $160  billion  of  costs 
to  the  American  taxpayers  for  the 
failed  S&L's.  And  one  of  the  most  valu- 
able assets  the  S&L's  have  is  their 
credit  card  business.  Their  real  estate 
business  certainly  has  not  been  good. 
You  take  away  that  ability  to  earn 
profit  and  you  have  devalued  the  value 
of  that  fl-anchise  and  you  will  have  a 
lot  more  of  them  in  the  RTC. 

So  people  feel  good  that  we  can  man- 
date to  knock  off  3  or  4  percentage 
points  off  their  credit  cards  and  we 
cost  them  another  few  tens  of  millions, 
if  not  hundreds  of  millions  of  dollars. 
in  another  area. 

But  maybe  the  Senate  just  feels  that 
they  can  get  away  with  that.  And  they 
are  insulting  the  intelligence  of  the  av- 
erage citizen  out  of  this  by  saying. 
"Hey,  we  are  going  to  be  real  popular] 
and  we  going  to  lower  these  rates  for 
you."  But  they  are  not  gong  to  tell  you 
what  it  is  going  to  cost  you  out  of  your 
pocket  in  your  tax  bill  when  there  is  a 
lot  more  failed  S&L's  out  there,  and 
when  we  have  taken  a  lot  of  profit  out 
of  the  poor  little  credit  unions. 

And  all  we  hear  is  the  big  debate 
about  the  big  money  center  banks.  In 
my  whole  career  in  the  Senate,  they 
have  always  been  the  boogeyman;  8  or 
10  or  12  of  them.  Well.  I  would  like  the 
American  people  to  remember  that 
there  are  13.000  to  14,000  banks  out 
there,  several  hundred  credit  unions 
are  still  left,  hundreds  of  S&L's  that 
are  still  around.  And  there  is  a  lot  of 
other  ways.  too.  that  people  can  get 
credit  cards  from  nonbanks.  There  are 
many  other  businesses  that  issue  VISA 
and  Master  Card  and  American  Ex- 
press. 

I  hope  we  would  not  continue  this  po- 
litical farce.  I  think  I  have  seen  the 
U.S.  Senate  the  last  few  days  at  its 
worst  as  far  as  the  demagogic  political 
issue  that  I  understand.  I  suppose  my 
mail  is  9  to  1  against  me  standing  up 
here  and  speaking  against  this.  But  I 
would  like  to  think  sometime,  just 
once  in  a  while,  that  the  U.S.  Senate 
could  stand  up  for  good  public  policy 
rather  than  wetting  their  finger  and 
deciding  what  Is  politically  popular  at 
the  moment. 

This  is  bad  legislation.  It  is  bad  pub- 
lic policy.  And  I  do  not  really  care  how 
many  times  tomorrow  my  colleagues 
run  out  here  to  get  on  TV  and  yell  and 
scream  about  how  they  are  the  great 
saviors  against  those  big  New  York 
City  banks,  and  how  we  are  going  to 
save  you,  they  ought  to  think  of  the 
implications  of  how  it  could  go  further 
to  other  products. 
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And  I  do  remember,  and  remind  those 
who  ar«  old  enough  to  remember.  Rich- 
ard Nixon's  wage  and  price  controls. 
What  an  absolute,  total,  and  complete 
disaster  they  were. 

Congress  should  have  no  right  to 
interfere  in  the  tree  market.  We  should 
allow  it  to  work  as  It  was  supposed  to 
work  and  Intended  to  work  in  a  demo- 
cratic free  society. 

And  if,  as  some  charge,  there  are 
antitrust  violations  here,  then  the  so- 
lution to  that  are  the  antitrust  laws 
and  the  Justice  Department  pursuing 
it  if  there  is  collusion.  If  there  Is,  I  am 
not  defending  that.  But  that  is  not  get- 
ting at  the  problem  if  we  merely  place 
arbitrary  ceilings. 

So  if  I  am  the  only  one  left  in  the 
U.S.  Senate  who  is  going  to  stand  up 
and  give  this  speech  every  time  some- 
one on  the  other  side  gives  one,  I  will 
give  one,  and  hope  the  American  people 
will  start  to  wake  up  that  this  Is  a  po- 
litical  gimmick   to   make    them   feel 

good. 

We  have  a  lot  of  Senators  out  here 
who  are  coming  over  and  asking  me, 
"Well,  how  do  we  get  rid  of  this?",  even 
though  they  voted  for  it.  What  that 
means  Is  that  they  wanted  to  vote  for 
It  for  the  political  Impact  but  they  cer- 
tainly hope  it  goes  away  some  way. 

Well,  I  do  not  have  the  solution  to 
that.  I  really  do  not.  But  if  It  stays  as 
pjut  of  this  bill,  as  much  as  I  want  a 
good  bill  to  pass,  I  will  guarantee  you 
that  at  the  end  of  this  process,  if  it 
comes  back  in  the  House  with  this  in, 
this  Senator  will  vote  against  it. 

Mr.  President,  I  sxiggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  to  so  ordered.060 


MOAKLEY  REPORT  REGARDING 
MURDER  OF  JESUIT  PRIESTS 

Mr.  KENN'EDY.  Mr.  President,  2 
years  ago,  members  of  El  Salvador's 
United  States-trained  Atlacatl  Battal- 
ion entered  the  University  of  El  Sal- 
vador and  committed  one  of  the  most 
unconscionable  acts  in  that  country's 
long  and  brutal  civil  war— the  vicious 
murder  of  six  Jesuit  priests,  their 
cook,  and  her  daughter. 

Those  murders  shocked  the  con- 
science of  the  world  and  spurred  Con- 


grress  to  take  long  overdue  action  in 
cutting  aid  to  El  Salvador.  United 
States  pressure  forced  the  Government 
of  El  Salvador  to  take  action  against 
those  responsible  and,  in  a  major  his- 
toric breakthrough,  the  Salvadoran 
Government  convicted  two  officers — a 
colonel  and  a  lieutenant— for  human 
rights  violations.  These  convictions 
sent  an  Important  signal  that  the  days 
of  Impunity  for  human  rights  viola- 
tions by  the  military  were  numbered. 

Now,  in  a  disturbing  report  released 
today.  Representative  Joe  Moakley, 
the  chairman  of  the  Speaker's  Task 
Force  on  El  Salvador,  has  presented 
new  allegratlons  that  the  masterminds 
of  the  atrocity  remain  tree  In  El  Sal- 
vador. 

The  report  concludes  that  there  is 
strong  circumstantial  evidence  to  sug- 
gest that  the  crime  was  plotted  by  sen- 
ior Salvadoran  Army  officials,  includ- 
ing the  current  Defense  Minister,  the 
Deputy  Defense  Minister,  the  Com- 
mander of  the  Air  Force,  and  the  Com- 
mander of  the  Army's  First  Brigade, 
and  that  subsequently,  the  army  initi- 
ated a  coverup.  destroying  critical  evi- 
dence and  blocking  the  judicial  inves- 
tigation of  the  murders. 

According  to  Representative  Moak- 
ley, all  of  the  information  presented  in 
his  report  was  already  known  by  the 
Bush  administration. 

All  of  us  who  care  about  human 
rights  owe  a  debt  of  gratitude  to  Rep- 
resentative Moakley  for  the  progress 
he  has  made— in  the  face  of  innumer- 
able obstacles— in  the  investigation  of 
these  murders.  His  perseverance  and 
commitment  to  justice  have  led  to  new 
evidence  which  otherwise  would  never 
have  been  brought  to  light. 

If  true,  the  evidence  in  his  report 
makes  a  mockery  of  the  trial  of  the 
murderers  of  the  Jesuits  and  our  con- 
tinued military  support  for  the  Govern- 
ment of  El  Salvador.  It  also  raises  seri- 
ous questions  about  the  good  faith  of 
the  Bush  administration  in  pressing  for 
a  full  investigation  of  this  crime. 

The  Foreign  Operations  Act  of  1991 
required  the  President  to  terminate  all 
military  assistance  to  El  Salvador  if  he 
determined  that  its  government  had 
failed  to  conduct  a  "thorough  and  pro- 
fessional investigation  into,  and  pros- 
ecution of  those  responsible  for,  the 
[Jesuit]  murders." 

The  President  found  that  the  Armed 
Forces'  cooperation  in  the  investiga- 
tion had  "not  been  satisfactory."  He 
found  that  military  officers  had  pro- 
vided "sketchy  or  contradictory  testi- 
mony." He  found  that  their  testimony 
and  actions  had  "raised  questions 
about  possible  involvement  beyond 
those  currently  indicted."  And  he 
found  that  important  "questions 
remaln[ed]  unanswered."  Despite  these 
findings,  the  President  failed  to  termi- 
nate military  assistance  to  El  Sal- 
vador. 

On  October  31.  Senator  Dodd  and 
Leahy,  joined  by  Congressmen  Obey 


and  MOAKt£Y,  expressed  to  Secretary 
of  State  James  Baker  their  concern 
that  the  President  had  not  terminated 
military  assistance  to  El  Salvador. 
They  requested  Secretary  Baker  to 
provide  Congress  with  a  comprehensive 
report  January  1,  1992,  on  the  extent  to 
which  the  government  of  El  Salvador 
has  conducted  a  thorough  and  profes- 
sional investigation  and  prosecution  of 
those  responsible  for  the  murders. 

Congressman  Moakley's  report 
makes  it  essential  for  the  administra- 
tion to  provide  Congrress  with  more 
than  another  whitewash  of  events  in  El 
Salvador.  The  Moakley  report  lists 
considerable  evidence — including  eye- 
witness accounts— indicating  that  the 
decision  to  murder  the  Jesuits  was 
made  at  a  meeting  of  officers  on  the 
day  before  the  killing  took  place. 

The  administration  should  respond  to 
this  evidence  in  detail.  It  should  indi- 
cate when  the  Department  of  State  and 
the  Central  Intelligence  Agency  first 
became  aware  of  this  evidence  and  why 
the  administration  did  not  make  it 
available  to  the  Salvadoran  judicial 
system.  And  it  should  explain  why  the 
President  failed  to  terminate  military 
aid. 

If  America  is  to  retain  its  role  as  the 
leader  of  the  free  world,  it  should  be  in 
the  forefront  of  support  for  the  ideals 
of  freedom  and  democracy— not  the 
forces  of  corruption  and  repression.  It 
is  time  for  Congress  to  insist  on  better 
answers  than  we  have  had  so  far  from 
the  Bush  administration. 

I  ask  the  unanimous  consent  to  in- 
clude the  text  of  Representative  Moak- 
ley's report  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  representative  Joe  Moak- 
ley,  Chairman   of  the  Speaker's  Task 
Force  on  El  Salvador,  November  18.  1991 
This  is,  1  suspect,  the  final  statement  that 
1  will  make  as  Chairman  of  the  Speaker's 
Special  Task  Force  on  El  Salvador,  The  Task 
Force  was  created  to  monitor  the  Investiga- 
tion into  the  murder  of  six  Jesuit  priests, 
their  cook  and  her  daughter  at  the  Univer- 
sity of  Central  America  (UCA)  two  years  and 
two  days  a^.  Since  the  Task  Force  was  cre- 
ated, we  have  issued  one  main  report  supple- 
mented by  occasional  statements  on  my  part 
and  interim  reports  from  staff. 

I  do  not  intend  to  repeat,  in  this  state- 
ment, what  we  have  said  before.  I  want,  in- 
stead, to  complete  the  record  to  the  extent 
that  rules  of  confidentiality  and  good  faith 
allow  me  to  do  so. 

I  nnd  this  desirable  because  I  felt  flrom  the 
beginning  that  the  people  of  El  Salvador  de- 
serve as  full  an  accounting  as  possible  of 
what  is  known  about  the  Jesuits'  case  and 
the  resulting  investigation.  I  find  it  nec- 
essary because  our  Task  Force  was  charged 
by  Speaker  Tom  Foley  with  sharing  what  we 
learned  what  the  Members  of  the  House  and 
with  the  American  people.  I  find  it  Impor- 
tant because  of  a  statement  from  the  Grov- 
emment  of  El  Salvador  that  the  "Jesuits' 
trial  showed  that  our  criminal  Justice  sys- 
tem works."  And  I  find  it  worthwhile  to  re- 
spond to  a  book  length  rebuttal  of  our  work 


that  was  issued  by  something  called  the 
Central  America  Lawyers  Group.  According 
to  that  group,  none  of  whose  names  are  list- 
ed in  the  publication,  "the  Moakley  Commis- 
sion indicts  the  entire  El  Salvador  Armed 
Forces  as  being  responsible  for  the  murders 
of  the  priests,  yet  presents  no  evidence  of 
any  specific  orders,  general  policy,  or  per- 
missive environment  fostered  by  the  High 
Command  demonstrating  institutional 
guilt." 

I  cannot  f\ilfill  my  obligation  as  Chairman, 
nor  can  I  respond  to  the  criticisms  that  have 
made,  without  explaining  more  completely 
the  basis  for  some  of  the  statements  I  have 
made  concerning  the  investigation  in  the  Je- 
suits' case  and  the  subsequent  trial.  I  have 
contended,  for  example,  that  high-ranking 
military  officers  knew  soon  after  the  crimes 
were  committed  who  was  responsible  but 
failed  to  come  forward  with  that  informa- 
tion. 1  have  also  suted  my  belief  in  the  pos- 
sibility—not the  certainty,  but  the  possibil- 
ity—that the  murders  were  ordered  by  senior 
officers  other  than  Col.  Benavldes,  the  man 
who  has  been  charged— and  now  convicted— 
of  doing  so.  Although  I  have  cited  a  number 
of  reasons  in  previous  statements  for  my  be- 
liefs, other  information  has  not  been  cited 
because  the  sources  of  that  information  were 
not  willing  to  be  identified. 

Today,  for  reasons  of  completeness,  I  will 
cite  that  portion  of  the  information  provided 
to  us  in  confidence  that  I  believe  is  most 
credible  and  that  is  most  central  to  the 
statements  I  have  made  in  previous  repwrts. 
In  so  doing.  I  emphasize  that  this  statement 
is  based  entirely  on  information  provided  di- 
rectly to  the  Task  Force  by  Salvadoran  and 
other  non-classified  sources.  In  fact,  aside 
from  some  cable  traffic  that  was  reviewed 
very  early  in  our  work  and  that  is  not  rel- 
evant to  anything  in  this  statement,  I  have 
not  sought— nor  have  I  received— significant 
access  to  classified  information  or  docu- 
ments. 

Before  continuing,  I  want  to  mention  a 
couple  of  related  things  for  the  record. 

First.  I  believe  that  those  in  El  Salvador 
and  in  the  United  States  who  have  suggested 
that  our  Embassy  orchestrated  a  cover-up  of 
this  murder  case  simply  do  not  know  what 
they  are  talking  about.  There  is  no  question 
that  the  Embassy  made  some  poor  judg- 
ments during  the  difficult  and  often  chaotic 
process  of  monitoring  this  investigation.  But 
Ambassador  Walker,  his  legal  officers  Rich- 
ard Chidester  and  Stu  Jones,  and  other  key 
Embassy  personnel  devoted  thousands  of 
hours  to  this  case  and  to  the  effort  to  see 
that  justice  would  be  done.  Although  the 
Ambassador  is  restrained  by  his  position  and 
responsibilities  fl-om  detailing  many  of  these 
efforts,  I  know  that  he  has  acted  consist- 
ently and  at  times  courageously  in  pursuit  of 
the  truth. 

Second,  I  want  to  acknowledge  the  fact 
that,  despite  my  criticisms,  the  Salvadoran 
judicial  system  is  making  important 
progress.  The  Jesuite'  trial,  the  recent  in- 
dictmente  of  a  number  of  wealthy  Salva- 
•  dorans  in  a  bank  ft-aud  case,  and  the  resolu- 
tion of  the  Zona  Rosa  case  involving  the 
murder  of  U.S.  marines— all  represent  impor- 
tant steps  forward.  In  addition,  reforms  re- 
sulting ftom  the  peace  negotiations  should 
provide  the  judicial  system  with  important 
additional  resources  and  should  lead  to  the 
development,  in  time,  of  a  professional  civil- 
ian investigative  capability.  The  conviction 
of  Col.  Alfredo  Benavldes  in  the  Jesuits'  case 
does.  Indeed,  prove  that  a  high-ranking  Sal- 
vadoran military  officer  can  be  held  account- 
able for  the  murders  of  prominent  people 
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provided  there  is  sumclent  International  at- 
tention and  pressure  brought  to  bear  on  the 
case.  This  is  indeed  a  limited  accomplish- 
ment, but  it  is  an  accomplishment  neverthe- 
less. 

Third,  I  want  to  give  credit  once  again  to 
the  President  of  the  Supreme  Court, 
Mauricio  Gutierrez  Castro  and  the  judge  in 
the  Jesuits'  case.  Ricardo  Zamora,  for  their 
courage  and  skill  in  pushing  that  case  for- 
ward. And  although  I  have  been  critical  of 
President  Alfredo  Cristiani  at  times,  I  do 
give  him  credit  for  encouraging  the  military 
to  cooperate  In  the  investigation  and  for  the 
symbolic  importance  of  his  willingness  to 
testify  personally  in  the  case.  I  believe  the 
President  was  genuinely  shocked  by  the 
murders  of  the  Jesuita;  that  he  made  a  sin- 
cere effort  a  the  outset  to  push  the  inves- 
tigation forward:  and  he  insisted— at  critical 
moments  early  in  1990— that  the  armed 
forces  accept  responsibility  for  the  crimes. 
Without  his  efforts  1  do  not  believe  that  the 
most  direct  perpetrators  of  the  crimes  would 
ever  have  been  identified. 

Finally.  I  want  to  extend  my  thanks  to 
those  in  the  Salvadoran  armed  forces  who 
did  come  forward  voluntarily— albeit  con- 
fidentially—with Information  in  this  case.  In 
saying  this,  I  do  not  mean  those  who  simply 
passed  on  rumors,  those  whose  stories  are 
contradicted  by  other  facta  known  to  the 
Task  Force,  or  those  who  offered  informa- 
tion in  return  for  favors  of  some  sort.  I  am 
speaking  of  individuals  who  are  experienced, 
respected  and  serious  people,  who  were  in  a 
position  to  know  the  information  they  con- 
veyed, who  understood  the  harm  done  to  the 
Salvadoran  armed  forces  by  the  murders  of 
the  Jesuita.  and  who  do  not  share  the  view 
that  military  officers  in  that  country  should 
be  above  the  law.  It  is  these  respected— and 
I  believe  credible  and  sincere— individuals 
who  are  the  source  of  much  of  the  informa- 
tion described  below. 

I  want  it  understood  that  these  people  in- 
curred great  personal  risk  in  talking  to  the 
Task  Force.  Although  I  encouraged  them  to 
come  forward  and  testify  officially  concern- 
ing their  knowledge  in  the  case,  they  refused 
to  do  so.  All  cited  the  risk  of  retribution 
against  themselves  or  their  families  by  ex- 
treme rightwing  elemente  of  the  armed 
forces.  Some  said  they  had  already  been 
warned  not  to  talk.  Some  said  they  would 
violate  the  confidences  of  others  if  they  were 
to  speak  openly.  None  expressed  faith  in  the 
protective  capabilities  of  the  United  States. 
None  wanted  to  leave  El  Salvador.  And  none 
expressed  faith  in  the  ability  of  the  judicial 
system  to  convict  high-ranking  officers  even 
with  the  evidence  they  could  provide.  As  a 
result,  I  have  an  ongoing  obligation  to  them 
and  to  their  families  not  to  identify  them 
publicly  and  I  will  not  vlolata  that  obliga- 
tion. 

Below  is  a  summary  of  Information  about 
two  central  pointa  that  has  been  provided  to 
the  task  force  by  these  confidential  sources, 
but  which  was  not  included  specifically  in 
previous  reporte: 

the  earlier  meeting 
1.  According  to  these  sources,  the  decision 
to  murder  the  Jesuita  was  made  at  a  small 
meeting  of  officers  held  at  the  Salvadoran 
Military  School  on  the  afternoon  prior  to  the 
murders  (November  15.  1989).  Among  those 
present  were  Col.  Benavldes,  commander  of 
the  military  school;  Gen.  Juan  Rafael 
Bustillo,  then  head  of  the  Salvadoran  Air 
Force  (now  assigned  to  the  Salvadoran  Em- 
bassy in  Israel);  Gen.  Emllo  Ponce,  then 
Chief  of  Staff  and  now  Minister  of  Defense: 
Gen.  Orlando  Zepeda,  deputy  Minister  of  De- 


fense; and  Col.  Elena  Fuentes,  commander  of 
the  First  Brigade.  Reportedly,  the  initiative 
for  the  murders  came  from  General  Bustillo. 
while  the  reactions  of  the  others  ranged  from 
support  to  reluctant  acceptance  to  silence. 

The  direct  and  circumstantial  evidence 
that  was  provided  to  the  Task  Force  and 
that  supporta  this  version  of  evente  Includes: 
An  allegedly  eyewitness  account  of  the 
meeting  by  an  Individual  known  to  have 
been  present  at  the  military  school  on  that 
afternoon; 

Confirmation  by  another  Individual  that 
the  officers  listed  above  were  at  the  military 
school  on  the  afternoon  of  November  15th; 

The  fact,  now  publicly  reported,  that  the 
unit  that  carried  out  the  murders  was  issued 
uniforms  without  Inslgnlas  or  other  identify- 
ing characteristics  late  on  the  afternoon  of 
November  15th; 

The  secret  destruction,  by  military  offi- 
cers, of  the  logs  indicating:  the  Identify  of 
those  who  came  and  went  from  the  military 
school  that  afternoon; 

An  allegation  that  the  destruction  of  the 
logs  was  made  known  to  Gen.  Ponce  In  Janu- 
ary, 1990,  but  that  this  Information  was  not 
passed  on  by  him  to  the  then  Minister  of  De- 
fense. As  a  result,  the  Judcre  in  the  Jesuita" 
case  did  not  learn  that  the  logs  had  been  de- 
stroyed until  he  made  a  specific  request  for 
them  three  months  later; 

A  report  that  Col.  Benavldes  told  officers 
at  the  military  school  on  the  night  of  the 
15th  that  he  had  "received  the  green  light" 
to  conduct  an  operation  against  the  Jesuita. 
This  implies  that  be  did  not  make  the  deci- 
sion himself; 

A  report  that  one  of  those  present  at  the 
meeting  with  Col.  Benavldes  later  directly 
accused  Gen.  Ponce  and  the  high  command, 
iz^thelr  presence,  of  being  responsible  for  or- 
dering the  murders: 

A  report  that  Gen.  Bustillo  told  senior  Air 
Force  officers,  also  on  the  night  of  November 
15th,  that  a  decision  had  been  made  to  kill 
the  Jesuit  priesta  (citing  specifically.  Father 
EUacuria.  the  best  known  of  the  priesta);  and 
A  report  that  Gen.  Ponce  told  senior  offi- 
cers during  a  meeting  on  December  10.  1990 
that  "we  would  not  be  here  If  I  had  not  made 
the  decision  that  I  did";  to  which  Gen. 
Bustillo  responded  "we  have  done  well,  but 
we  must  continue  to  take  a  hard  line". 

The  account  of  the  afternoon  meeting  at 
the  military  school  described  above  might 
also  explain  the  statement  of  a  U.S.  military 
officer  assigned  to  the  Embassy  in  San  Sal- 
vador that  he  had  been  told  by  Salvadoran 
Col.  Carlos  Avlles,  on  the  afternoon  of  No- 
vember 15th,  that  "something  was  going  to 
go  down  at  the  UCA"  that  night.  The  Amer- 
ican officer  subsequently  told  the  FBI  that 
he  must  have  been  wrong  about  hearing  that 
Statement  because  Col.  Aviles  was  not  in  the 
country  on  November  15th.  The  fact  is,  how- 
ever, that  Col.  Aviles  returned  to  El  Sal- 
vador on  November  14th  and  might  have 
known  at  least  generally  about  a  decision 
made  the  following  afternoon  to  kill  the  Je- 
suita on  the  night  of  the  15th.  At  the  time  of 
the  murders.  Col.  Aviles  was  serving  as  the 
chief  of  psychological  operations  on  the  staff 
of  Gen.  Ponce. 

COVERUP 

2.  There  is  a  substantial  amount  of  cir- 
cumstantial evidence,  described  in  our  ear- 
lier reporte.  to  Indicate  the  senior  military 
officers  in  El  Salvador  must  have  known, 
soon  after  the  murders,  which  unit  was  In- 
volved. This  evidence  pertains  to  the  number 
of  soldiers  Involved  In  carrying  out  the  mur- 
ders; the  operational  chain  of  command  on 
the  night  of  the  murders;  the  close  relatlon- 
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ship  that  exist*  amongr  senior  officers;  the 
role  of  military  intelligence  in  events  imme- 
diately prior  to,  and  subsequent  to,  the  mur- 
ders; the  destruction  of  evidence  at  the  mili- 
tary school  and  so  on. 

Just  as  an  example,  the  Task  Force  inter- 
viewed one  officer  who  claimed  to  have  been 
told  by  a  colleague  on  the  day  after  the  mur- 
ders which  unit  had  carried  It  out.  The  col- 
league had  served  in  one  of  the  units  placed 
around  the  periphery  of  the  UCA  on  the 
night  the  murders  took  place.  When  asked 
about  the  failure  of  officers  with  Information 
to  come  forward,  the  officer  told  the  Task 
Force  that  "in  El  Salvador,  you  talk  until 
you  find  out  the  truth;  but  when  you  find  out 
the  truth,  you  shut  up." 

More  specifically,  the  Task  Force  has  not 
previously  disclosed  information  provided  to 
it  that  one  of  those  later  accused  of  the 
crimes  reportedly  confessed  his  involvement 
in  the  murders  to  his  commanding  officer  in 
mid-December,  1969.  That  information  was 
reportedly  then  passed  on  to  General  Ponce, 
but  it  was  not  turned  over  to  those  inves- 
tigating the  case. 

I  offer  this  information,  as  I  say,  to  pro- 
vide additional  substantiation  to  statements 
made  in  earlier  reports.  Those  statements 
concern,  first,  my  view  that  it  is  possible— 
not  certain,  but  very  possible— that  senior 
officers  other  than  Ck>l.  Benavides  ordered 
the  murders.  Based  on  all  that  I  have  learned 
about  the  Salvadoran  armed  forces,  I  person- 
ally find  this  version  of  events  more  credible 
than  the  alternative,  which  is  that  Col. 
Benavides  acted  on  his  own,  notwithstanding 
the  chain  of  command,  and  took  upon  him- 
self the  awesome  responsibility  for  these 
crimes. 

Second,  the  Information  contributes  to  my 
conviction  that  a  coverup  of  the  crimes  was 
attempted  and  that  this  coverup  involved  of- 
ficials at  the  highest  levels.  For  reasons  de- 
tailed in  earlier  reports,  the  coverup  did  not 
taWy  succeed  because  of  (1)  international 
pressure;  (2)  disclosures  made  by  a  U.S.  mili- 
tary officer  in  early  January.  1990;  (3)  Presi- 
dent Cristlanl's  insistence  that  the  military 
take  responsibility  for  the  crimes;  and  (4) 
good,  preliminary  police  work  carried  out  by 
El  Salvador's  Special  Investigations  Unit. 

One  additional  point:  the  Task  Force  re- 
ceived information  trom  a  reliable  Salva- 
doran source  concerning  threats  made 
against  the  lives  of  several  of  the  Salvadoran 
officials  involved  in  pushing  for  progress  in 
this  investigation.  One  of  those  threats  was 
directed  against  president  Cristlani.  There 
are  also  widespread  suspicions  in  El  Salvador 
about  the  deaths  of  three  military  officers 
connected  with  the  Jesuits'  case. 

In  part  because  of  the  threat  of  violence;  in 
part  because  of  the  limited  control  exercised 
by  civilian  authorities  over  the  military;  and 
In  part  because  both  the  U.S.  and  civilian  au- 
thorities in  El  Salvador  need  to  use  the  le- 
verage they  do  have  over  the  military  to 
keep  the  peace  process  on  track;  I  am  under 
no  Illusion  that  the  Government  of  El  Sal- 
vador is  likely  to  Uke  further  steps  to  inves- 
tigate this  case,  or  to  examine  seriously  the 
possibility  that  top  military  officers  ordered 
the  crimes.  I  do  recommend  very  strongly, 
however,  that  Congress  and  the  Administra- 
tion bear  this  information  in  mind  when 
making  further  decisions  with  respect  to 
U.S.  policy  in  El  Salvador.  In  this  connec- 
tion, I  note  that  the  Information  described 
above— as  well  as  other  information  bearing 
on  shortcomings  in  the  investigation— is 
known  to  the  Executive  branch. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  Infonn  my  coUeagrues  that  today 
marks  the  2,438th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

But  I  am  happy  to  note  that  today  we 
have  tremendous  news.  Thomas  Suth- 
erland and  Terry  Waite,  the  Anglican 
envoy  sent  nearly  5  years  ago  to  nego- 
tiate Sutherland's  release,  are  on  their 
way  home.  And  we  hear  that  we  may 
expect  the  remaining  three  Americans 
by  months  end. 

More:  In  a  televised  interview,  Terry 
Waite  reported  that  his  captors  told 
him  today  that  they  "apologrize"  for 
capturing  him  and  realize  that  there  is 
nothing  to  be  gained  by  holding  men 
hostage.  We.  in  the  Senate,  have  oft  as- 
serted that  hostage  holding  is  an  egre- 
grious  violation  of  hunmn  rights  and 
international  law,  but  it  is  signifi- 
cant—and encouraging— that  those  in 
Lebanon  who  are  responsible  for  this 
prolonged  international  tragedy  have 
at  long  last  recognized  their  error.  Rec- 
ognized their  crime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  Associated  Press  report 
relating  the  events  of  the  day  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kidnapers  Release  Two  Western 
Hostages;  Others  May  Be  Freed  Soon 

(By  Eileen  Alt  Powell) 
Damascus.  Syria.— Shiite  Muslim  kidnap- 
ers fteed  hostages  Terry  Waite  and  Thomas 
Sutherland  on  Monday,  and  Waite  said  kid- 
napers told  him  they  would  release  the  last 
three  American  hostages  in  Lebanon  by 
month's  end. 

Waite  said  educators  Joseph  Cicclpio  and 
Alann  Steen  could  be  let  go  within  the  next 
five  days  and  the  third  hostage,  Terry  Ander- 
son, would  join  them  by  the  end  of  Novem- 
ber. 

Anderson,  chief  Middle  East  correspondent 
of  The  Associated  Press,  is  the  longest  held 
Western  hostage.  He  was  seized  March  16, 
1965.  Sutherland,  who  spent  most  of  his  6 
years  Imprisoned  with  Anderson,  said,  "I 
couldn't  have  made  It  through  captivity 
without  him." 

The  two  freed  hostages,  high-spirited  and 
talkative,  said  they  were  celebrating  their 
"first  gulps"  of  fl-esh  air  and  looked  forward 
to  meeting  the  sunshine. 

The  release  of  Sutherland,  the  American 
dean  of  agriculture  at  the  American  Univer- 
sity of  Beirut,  and  Waite,  a  Briton  who  was 
captured  while  trying  to  negotiate  freedom 
for  the  other  Westerners  in  Lebanon,  was  a 
dramatic  advance  toward  ending  the  hostage 
ordeal. 

The  United  Nations  has  been  leading  diplo- 
matic efforts  to  gain  freedom  for  Western 
hostages  in  Lebanon  in  exchange  for  the  re- 
lease of  Arab  detainees  held  by  Israel  a  con- 
dition demanded  by  the  kidnapers. 

Sutherland,  Waite  and  Anderson  had  been 
considered  the  most  visible  hostages,  both 
because  of  the  length  of  time  they  had  been 
held  and  because  of  Waite's  position  as  a  spe- 
cial envoy  of  the  Archbishop  of  Canterbury. 
The  release  of  Waite.  52,  and  Sutherland, 
60,  by  the  group  Islamic  Jihad,  or  Holy  War, 


raised  speculation  that  the  Israelis  may  have 
made  a  conrnnitment  to  free  Sheik  Abdul- 
Karim  Obeid,  their  most  valuable  Shiite 
prisoner. 

Waite  said  at  a  news  conference  in  Damas- 
cus, Syria,  that  he  had  no  news  on  two  Ger- 
mans also  held  hostage.  At  least  one  Italian 
Is  also  among  Western  hostages  in  Lebanon. 
U.N.  Secretary-General  Javier  Peres  de 
Cuellar  said  Monday  that  all  Western  hos- 
tages should  be  Areed  by  Christmas. 

Waite  and  Sutherland  were  released  in  Bei- 
rut and  driven  to  the  Syrian  capital,  where 
they  were  turned  over  to  Western  diplomats. 
Following  the  news  conference  at  the  Syr- 
ian Foreign  Ministry,  Sutherland  left  at  12:45 
a.m.  Tuesday  for  Welsbaden,  Germany, 
where  he  was  to  undergo  medical  tests. 
Waite  was  expected  to  fiy  to  Cyprus  and 
spend  the  night  there  before  going  on  to 
BriUln. 

Waite  and  Sutherland  were  in  high  spirits. 
They  said  they  had  depended  on  each  other 
for  comfort  and  company,  and  described 
spending  most  of  their  captivity  chained  to  a 
wall. 

Waite  said  one  captor  came  to  tell  them 
Monday  afternoon  they  would  be  released. 
"He  also  said  to  me,  'We  apologize  for  having 
captured  you."  They  recognize  that  now  this 
was  the  wrong  thing  to  do,  that  holding  hos- 
tages achieves  no  useful,  constructive  pur- 
pose." 

He  also  appealed  to  those  "holding  the  peo- 
ple of  South  Lebanon,  innocent  people  being 
held  as  hostages,  to  release  them  soon."  Is- 
rael and  Its  proxy  force  in  the  region,  the 
South  Lebanon  Army,  holds  about  300  Arabs. 
Sutherland,  who  wore  a  maroon  sweater 
with  a  red  carnation  stuck  in  the  front,  said 
he  and  the  others  were  "humbled  "  by  learn- 
ing over  the  past  few  months  of  the  support 
the  hostages  had  worldwide. 

Of  Anderson.  Sutherland  said:  "He's  a  man 
who  should  have  never  been  kidnaped"  be- 
cause he  was  just  doing  his  job  as  a  journal- 
ist. 

The  freed  men  also  showed  their  sense  of 
humor  remained  strong.  Sutherland  teased 
Waite  about  his  role  as  a  hosUge  negotiator 
for  the  Church  of  England. 

"He  came  to  get  me  out  of  there  about  five 
years  ago  .  .  .  We're  going  to  have  to  get 
some  American  technology  to  the  Church  of 
England  and  show  them  how  to  get  things 
done  a  little  bit  faster." 

Waite.  wearing  a  brown  and  black  sweater 
over  a  tan  shirt,  laughed  frequently  during 
the  news  conference.  However,  his  eyes  were 
puffy  and  bloodshot. 

After  the  conference,  he  greeted  Britons 
waiting  for  him.  "I'm  just  a  bit  physically 
weak."  he  told  them. 

Sutherland's  daughter  Joan  watched  her 
father's  news  conference  on  an  airport  tele- 
vision in  Portland.  Ore.,  then  boarded  a 
plane  to  reunite  with  him. 

"He  looks  wonderful!"  she  shrieked.  "He 
looks  just  like  he  did  before.  I  just  can't  be- 
lieve how  good  he  looks." 

Sutherland's  brother-in-law.  David  Mur- 
ray, said  In  Ames.  Iowa.  "Seeing  him  gets 
right  into  the  core  of  you.  It's  wonderful." 

Waite.  who  had  successfully  negotiated  the 
release  of  other  Western  detainees  in  Iran 
and  Lebanon,  came  to  Beirut  in  1967  to  try  to 
fi-ee  Americans  held  by  the  Iranian-allied  Is- 
lamic Jihad.  But  he  was  kidnaped  himself 
and  held  for  nearly  five  years. 

Sutherland  was  the  hostage  held  the  sec- 
ond-longest nearly  6  years. 

Six  longtime  hostages  three  Americans 
and  three  Britons  have  been  f^eed  since  Au- 
gust, when  Perez  de  Cuellar  took  the  lead  In 


negotiations.  A  Frenchman  held  for  three 
days  also  was  released. 

Perez  de  Cuellar  said  the  rest  should  be 
home  in  time  for  Christmas. 

"That  is  what  I  have  been  ofi^ered  by  the 
(kidnap)  groups,  as  well  as  by  the  Iranian 
government,  which  has  always  given  me  very 
strong  support,  as  well  as  the  Syrian  govern- 
ment," he  said. 

Iran  and  Syria  have  pivotal  roles  in  the 
hostage  issue  because  Tehran  backs  the  Shi- 
ite Muslim  groups  and  Syria  is  the  main 
power  broker  in  Lebanon. 

Israel  and  its  allied  Lebanese  militia  have 
li-eed  66  Arabs  in  exchange  for  the  remains  of 
one  Israeli  soldier  who  had  been  missing  in 
Lebanon,  and  news  on  two  others. 

Israel  welcomed  Monday's  releases  and 
said  it  hoped  for  word  on  four  other  missing 
soldiers.  The  government  statement  made  no 
mention  of  any  future  releases  of  Lebanese 
prisoners  under  Israeli  control. 

The  news  agency  of  Qatar,  a  Persian  Gulf 
emirate,  quoted  an  unidentified  Islamic 
Jihad  spokesman  as  saying  his  group  "ex- 
pects Israel  to  reciprocate  by  releasing  an- 
other batch  of  Arab  prisoners."  including 
Obeid.  who  was  seized  in  1989  In  southern 
Lebanon. 

"If  Israel  reciprocates,  then  the  case  of  the 
Western  hostages  would  be  resolved  alto- 
gether," the  agency  quoted  the  spokesman 
as  saying  in  Beirut. 

In  Los  Angeles.  Israeli  Prime  Minister 
Yitzhak  Shamir  said  he  was  "very  upset  and 
very  disappointed"  about  efforts  to  find  in- 
formation on  the  missing  Israelis. 

Waite  was  special  envoy  for  the  Archbishop 
of  Canterbury  when  he  dropped  from  sight  on 
Jan.  20,  1987  in  Beirut.  His  disappearance  was 
especially  shocking  because  he  had  been 
shuttling  in  and  out  of  the  Middle  East  for 
years,  working  to  free  captives. 

Sutherland,  dean  of  agriculture  at  the 
American  University  in  Beirut,  was  kidnaped 
June  9.  1965.  when  gunmen  attacked  his  car 
as  he  drove  in  a  convoy  from  Beirut  airport. 
The  Scottish-bom  Sutherland  lived  in  Colo- 
rado. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  McCathran,  one  of 

his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Conmiittee  on  For- 
eign Relations. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  7:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  without  amend- 
ment: 

8.  1568.  An  act  to  amend  the  Act  incor- 
porating the  American  Legion  so  as  to  rede- 
fine eligibility  for  membership  therein;  and 


S.  1720.  An  act  to  amend  Public  Law  93-531 
(25  U.S.C.  640d  et  seq)  to  reauthorize  appro- 
priations for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  years  1992  1993 
1994,  and  1995.  " 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2100)  to  authorize  appropriations  for 
fiscal  years  1992  and  1993  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes. 
The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  5)  to 
grant  employees  family  and  temporary 
medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  525.  An  act  to  amend  the  Federal 
charter  for  the  Boy's  Clubs  of  America  to  re- 
flect the  change  of  the  name  of  the  organiza- 
tion to  the  Boys  and  Girls  Clubs  of  America; 
H.R.  1304.  An  act  to  amend  the  Commu- 
nications Act  of  1934  to  regulate  the  use  of 
telephones  in  making  commercial  solicita- 
tions; 

H.R.  1612.  An  act  to  amend  section  106  of 
title  17.  United  States  Code,  to  eliminate  the 
library  reproduction  reporting  requirement; 

H.R.  1760.  An  act  to  amend  the  AMVETS 
charter; 

H.R.  2324.  An  act  to  amend  title  28,  United 
States  Code,  with  respect  to  witness  fees; 

H.R.  3394.  An  act  to  amend  the  Indian  Self- 
Determination  and  Education  Assistance 
Act;  and 

H.R.  3728.  An  act  to  provide  for  a  6-month 
extension  of  the  Commission  on  the  Bicen- 
tennial of  the  Constitution. 
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ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  November  18,  1991  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  374.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Mlcmacs  resulting  ftx)m 
the  Band's  omission  from  the  Maine  Indian 
Claims  SetUement  Act  of  1960,  and  for  other 
purposes. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  525.  An  act  to  amend  the  Federal 
charter  for  the  Boy's  Clubs  of  America  to  re- 
fiect  the  change  of  the  name  of  the  organiza- 
tion to  the  Boys  and  Girls  Clubs  of  America; 
to  the  Committee  on  the  Judiciary. 

H.R.  1304.  An  act  to  amend  the  Commu- 
nications Act  of  1934  to  regulate  the  use  of 
telephones  in  making  commercial  solicita- 
tions; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  1612.  An  act  to  amend  section  108  of 
title  17,  United  States  Code,  to  eliminate  the 
library  reproduction  reporting  requirement; 
to  the  Committee  on  the  Judiciary. 

H.R.  1760.  An  act  to  amend  the  AMVETS 

charter;  to  the  Committee  on  the  Judiciary. 

H.R.  2324.  An  act  to  amend  title  28,  United 

States  Code,  with  respect  to  witness  fees;  to 

the  Committee  on  the  Judiciary. 

H.R.  3728.  An  act  to  provide  for  a  6-month 
extension  of  the  Commission  on  the  Bicen- 
tennial of  the  Constitution;  to  the  Commit- 
tee on  the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2133.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
Executive  Office  of  the  President,  transmit^ 
ting,  pursuant  to  law,  a  report  on  appropria- 
tions leglsUUon;  to  the  Committee  on  the 
Budget. 

EC-2134.  A  communication  from  the  Ad- 
ministrator of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  a  re- 
port on  the  Federal  AvlaUon  Administra- 
tion's schedule  for  implemenution  of  new 
facilities  of  manned  auxiliary  flight  service 
stations;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2135.  A  communication  from  the  United 
States  Consumer  Product  Safety  Commis- 
sion, transmitUng,  pursuant  to  law.  a  report 
on  the  sUtus  of  the  study  of  aversive  agents; 
to  the  Conunittee  on  Commerce,  Science' 
and  Transportation. 

EC-2136.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  for  Fiscal  Year  1990  on  Federal 
Government  Energy  Management  and  Con- 
servation Programs;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2137.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  addressing  the  progress 
that  has  been  made  during  fiscal  year  1990  on 
the  esublishment  of  an  oil  and  gas  leasing 
program  for  the  non-North  Slope  Federal 
Lands;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2138.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Managment  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  offshore  lease  revenues;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

ECJ-2139.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E(3-2140.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
copy  of  a  prospectus  for  the  leasing  of  space 
for  the  Consumer  Product  Safety  Commis- 
sion in  Montgomery  County,  Maryland;  to 
the  Committee  on  Environment  and  Public 
WorlcB. 

EC-2141.  A  communication  from  the  In- 
spector General,  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  report  on 
the  annual  financial  audit  of  the  uses  of  the 
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Superfund;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2142.  A  communication  team  the  Assist- 
ant Secretary  for  Finance  and  Administra- 
tion of  the  Smithsonian  Institute,  transmit- 
ting, pursuant  to  law,  the  annual  pension  re- 
port for  the  Smithsonian  Institution,  the 
Woodrow  Wilson  International  Center  for 
Scholars,  and  Reading  Is  Fundamental:  to 
the  Committee  on  Governmental  Affairs. 

EC-2143.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port of  the  mandated  Superfund  audit  activi- 
ties of  the  Inspector  General  of  the  Environ- 
mental ProtecUon  Agency  for  fiscal  year 
1990;  to  the  Committee  on  Environment  and 
Public  WorlM. 

EC-2144.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
study  of  the  costs  of  furnishing,  and  pay- 
ments for,  portable  x-ray  services  under 
Title  XVm  of  the  Social  Security  Act;  to  the 
Conmilttee  on  Finance. 

EC-2145.  A  communication  from  the  Acting 
Chairman  of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  a  report  entitled  the  Sixty-seventh 
quarterly  report  on  Trade  Between  the  Unit- 
ed States  and  the  Nonmarket  Eksonomy 
countries  During  January-June  1991;  to  the 
Committee  on  Finance. 

EC-2146.  A  communication  flx»m  the  Chief 
Counsel,  Foreign  Claims  Settlement  Com- 
mission of  the  United  States,  Department  of 
Justice,  transmitting,  pursuant  to  law,  a  re- 
port entitled  the  Foreign  Claims  Settlement 
Commission's  Annual  Report  to  Congress  for 
1990;  to  the  Committee  on  Foreign  Relations. 

EC-2147.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Etepart- 
ment  of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements 
other  than  treaties  entered  Into  by  the  Unit- 
ed States  in  the  sixty  day  period  prior  to  No- 
vember 7,  1991;  to  the  Committee  on  Foreign 
Relations. 

EC-2148.  A  conmiunlcatlon  ftom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.  C.  Act  9-97  adopted  by  the  Council  on  No- 
vember 5,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2149.  A  communication  ftom  the  Chief 
of  the  Insurance  and  Pension  Administration 
Division,  Army  and  Air  Force  Exchange 
Service,  transmitting,  pursuant  to  law,  re- 
ports for  the  plan  year  ended  31  December 
1990;  to  the  Committee  on  Governmental  Af- 
Cairs. 

EC-2150.  A  communication  from  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  status  of  the  Fiscal  Year 
1991  Inspector  General  Annual  Report:  to  the 
Conmilttee  on  Governmental  Affairs. 

EC-2151.  A  conmiunicatlon  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
port entitled  the  National  Credit  Union  Ad- 
ministration's Inspector  General's  Semi- 
annual Report  for  the  period  ftom  April  1, 
1991  through  September  30.  1991;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-21S2.  A  communication  fi-om  the  Chair- 
man of  the  United  States  Merit  Systems 
Protection  Board,  transmitting,  pursuant  to 
law,  a  report  examining  the  significant  ac- 
tions taken  by  the  United  States  Office  of 
Personnel  Management  In  providing  leader- 
ship to  some  of  the  Government's  human  re- 
source management  programs;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-2153.  A  communication  ftom  the  Chair- 
man of  the  United  States  Nuclear  Waste 
Technical  Review  Board,  transmitting,  pur- 
suant to  law,  a  report  on  a  reimbursable 
agreement  with  the  General  Services  Admin- 
istration for  administrative  support  services: 
to  the  Committee  on  Governmental  Affairs. 

EC-2154.  A  communication  f^om  the  Fed- 
eral Inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  transmitting,  pursu- 
ant to  law,  a  report  concerning  the  adequacy 
of  Internal  controls  and  financial  systems;  to 
the  Committee  on  Governmental  Affairs. 

EC-21S5.  A  communication  ftom  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law.  a  report  on  audits  completed  dur- 
ing fiscal  year  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-21S6.  A  communication  trom  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting,  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretary  of  the 
Treasury  to  issue  regulations  to  require  that 
wages  and  salaries  of  Federal  employees  be 
paid  by  electronic  funds  transfer  or  any 
other  method  determined  by  the  Secretary 
to  be  In  the  Interest  of  economy  or  effective- 
ness, with  sufficient  safeguards  over  the  con- 
trol of,  and  accounting  for,  public  funds;  to 
the  Committee  on  Governmental  Affairs. 

EC-2157.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
reports  and  testimony:  September  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-2158.  A  communication  flrom  the  Assist- 
ant Director  for  Administration  of  the  Na- 
tional Science  Foundation,  transmitting, 
pursuant  to  law.  a  report  on  altered  NSF  sys- 
tems of  records;  to  the  Conmilttee  on  Gov- 
ernmental Affairs. 

EC-2159.  A  communication  fl-om  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  Tier  in 
Federal  Agency  Drug-Free  Workplaces  Pro- 
grams; to  the  Committee  on  Governmental 
Affairs. 

EC-2160.  A  communication  ft-om  the  Assist- 
ant Attorney  General,  Department  of  Jus- 
tice, transmitting,  a  draft  of  proposed  legis- 
lation to  make  a  technical  amendment  to 
the  False  Claims  Act;  to  the  Committee  on 
the  Judiciary. 

EC-2161.  A  communication  trom  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  of  federal 
programs  that  provide  services  for  fund 
grrants,  contracts,  or  cooperative  agreements 
for  families  whose  children  are  at  risk  of  out 
of  home  placement  and  child  abuse  that  may 
be  associated  with  homelessness;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


By  Mr.  ROTH  (by  request): 

S.  1961.  A  bill  to  extend  authorization  of 
appropriations  for  the  U.S.  Office  of  Special 
Counsel,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  METZENBAUM: 

S.  1982.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish  protec- 
tions against  Illegal  actlviUes  Involving 
drugs  and  devices,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  D'AMATO: 

S.  1983.  A  bill  to  delay  the  Implementation 
of  a  regulation  to  prohibit  the  use  of  vol- 
untary contributions  and  provider-specific 
taxes  by  States  to  receive  Federal  matching 
funds  under  Medicaid;  to  the  Committee  on 
Finance. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  firom  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  1571.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  Improve  railroad 
safety,  and  for  other  purposes  (Rept.  No.  102- 
219). 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  COATS: 
S.  Res.  221.  Resolution  to  establish  a  proce- 
dure for  the  appointment  of  independent 
counsels  to  investigate  ethics  violations  In 
the  Senate,  transfer  to  the  Committee  on 
Rules  and  Administration  the  remaining  au- 
thority of  the  Select  Committee  on  Ethics, 
and  abolish  the  Select  Committee  on  Ethics: 
to  the  Committee  on  Rules  and  Administra- 
tion. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH  (by  request): 
S.  1981.  A  bill  to  extend  authorization 
of  appropriations  for  the  U.S.  Office  of 
Special  Counsel,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

U.S.  OFFICE  OF  SPECIAL  COUNSEL 
AUTHORIZATION  ACT 

•  Mr.  ROTH.  Mr.  President,  I  rise  to 
introduce,  by  request,  legislation  to  re- 
authorize the  Office  of  Special  Counsel 
for  5  years.  As  the  ranking  member  of 
the  Committee  on  Governmental  Af- 
fairs which  has  oversight  responsibil- 
ities for  the  Office  of  Special  Counsel, 
it  is  my  hope  that  the  committee  will 
consider  this  reauthorization  in  the 
near  future. 

The  Office  of  Special  Counsel  serves  a 
central  function  in  the  administration 
of  Federal  personnel  law.  Since  its  in- 
ception in  1979,  the  Special  Counsel  has 
been  given  greater  and  greater  respon- 
sibility. The  Special  Counsel  provides 
protection  for  Federal  employees  by  In- 
vestigating allegations  of  prohibited 
personnel  practices  within  the  Federal 
Government  and  allegations  of  activi- 
ties prohibited  by  civil  service  laws, 
rules,  and  regulations.  In  addition,  the 
Special  Counsel  is  responsible  for  the 
interpretation  and  enforcement  of  the 
Hatch  Act. 

The  Office  of  Special  Counsel  was  es- 
tablished on  January  1,  1979  by  Execu- 
tive order  by  President  Carter.  The 
Civil  Service  Reform  Act  of  1978  ex- 
panded the  Special  Counsers  functions 


and  powers.  Under  the  1978  act,  the 
Special  Counsel  operated  as  the  auton- 
omous investigative  and  prosecutive 
arm  of  the  Merit  Systems  Protection 
Board.  Ten  years  later,  the  Whistle- 
blower  Protection  Act  established  the 
Office  of  Special  Counsel  as  an  inde- 
pendent agency  within  the  executive 
branch.  The  Office  of  Special  Counsel 
continues  to  investigate  and  prosecute 
matters  before  the  Merit  Systems  I>ro- 
tection  Board. 

A  principal  function  of  the  Office  of 
Special  Counsel  is  the  investigation  of 
complaints  of  alleged  prohibited  per- 
sonnel practices,  including  those  ac- 
tivities covered  by  the  Whistleblower 
Protection  Act.  The  Whistleblower 
Protection  Act  is  intended  to  protect 
Federal  employees  who  report  wrong- 
doing in  the  Federal  Government. 

In  its  fiscal  year  1990  report  to  Con- 
gress, the  Office  of  Special  Counsel  pro- 
vided a  representative  sample  of  the 
actions  initiated  by  the  Office,  includ- 
ing an  investigation  into  a  complaint 
from  an  employee  who  alleged  that  her 
removal  was  in  retaliation  for  a  letter 
of  complaint  to  agency  officials,  and 
for  her  cooperation  in  an  internal  in- 
vestigation of  an  agency  official.  The 
OSC  confirmed  her  allegations  through 
an  independent  investigation  and  at 
the  OSC's  request,  the  agency  agreed 
to  reinstate  the  complainant,  restore 
all  accumulated  leave,  retirement,  and 
back  pay;  and  purge  all  references  to 
the  removal  from  her  personnel  file. 
This  is  just  one  of  many  of  the  exam- 
ples provided. 

The  Office  of  Special  Counsel  also 
provides  a  secure  channel  through 
which  Federal  employees  may  make 
disclosures  of  information  evidencing 
violations  of  law,  rule,  regulation, 
waste  of  funds,  mismanagement,  abuse 
of  authority,  or  a  substantial  danger  to 
public  health  or  safety,  without  the 
disclosure  of  the  employees  identity 
and  without  fear  of  retaliation. 

The  Office  of  Special  Counsel  is  also 
responsible  for  providing  guidance  and 
enforcing  the  Hatch  Act.  Apart  from 
investigating  and  prosecuting  alleged 
violations  of  the  Hatch  Act,  the  Office 
of  Special  Counsel  provides  advisory 
opinions  in  response  to  employee  ques- 
tions and  has  published  a  helpful  book- 
let explaining  the  coverage  of  the 
Hatch  Act. 

I  am  hopeful  that  my  colleagues  will 
understand  the  importance  of  the  Of- 
fice of  Special  Counsel  and  approve 
this  legislation.  With  this  reauthoriza- 
tion, the  Senate  will  be  reaffirming  its 
commitment  to  the  merit  principles 
which  serve  as  the  basis  for  our  civil 
service  laws.  I  ask  unanimous  consent 
that  a  copy  of  a  letter  to  Vice  Presi- 
dent Dan  Quayle  in  his  capacity  as 
President  of  the  Senate  on  this  reau- 
thorization be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Office  of  Special  Counsel. 

Washington.  DC.  April  29, 1991. 
Hon.  J.  Danforth  Quayle. 
President  of  the  Senate. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  President:  I  am  pleased  to  en- 
close for  the  consideration  of  Congress  a  pro- 
posed bill  to  extend  authorization  of  appro- 
priations for  the  U.S.  Office  of  Special  Coun- 
sel (OSC)  for  fiscal  years  1993  through  1997. 

Since  1979,  the  OSC  has  had  the  sUtutory 
responsibility  to  investigate  allegations  of 
prohibited  personnel  practices  defined  by  law 
In  the  Civil  Service  Reform  Act  (CSRA)  of 
1978,  as  amended,  and  to  initiate  corrective 
and  disciplinary  actions  when  such  remedial 
actions  are  warranted.  The  OSC  is  also  re- 
sponsible for  the  interpretation  and  enforce- 
ment of  the  Hatch  Act  provisions  on  politi- 
cal activity  applicable  to  federal  employees 
and  certain  state  and  local  government  em- 
ployees. Finally,  the  OSC  provides  a  secure 
channel  through  which  federal  employees 
may  make  disclosures  of  information  evi- 
dencing wrongdoing  In  the  federal  govern- 
ment, without  fear  of  retaliation. 

Appropriations  for  the  OSC  are  currently 
authorized  only  through  fiscal  year  1992.  En- 
actment of  the  proposed  bill  will  enable  the 
OSC  to  continue  its  Important  work  to  as- 
sure the  protection  of  the  rights  of  federal 
employees,  and  the  Integrity  of  the  merit 
system  safeguards  for  those  employees.  We 
urge  that  this  proposed  bill  receive  prompt 
and  favorable  consideration. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  fi-om  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  proposed  bill  to  the 
Congress. 

With  respect, 

Mary  F.  Wieseman, 

Special  Counsel.* 


By  Mr.  METZENBAUM: 

S.  1982.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  estab- 
lish protections  against  illegal  activi- 
ties involving  drugs  and  devices,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

drug  and  device  enforcement  act 
•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  the  Drug  and  Device 
Enforcement  Act  of  1990.  This  bill  pro- 
vides important  new  enforcement  au- 
thority for  the  Food  and  Drug  Admin- 
istration in  its  regulation  of  drugs  and 
medical  devices. 

Mr.  President,  the  public,  the  Con- 
gress, the  administration  and  the  Food 
and  Drug  Administration  have  been 
terribly  troubled  by  the  scandal  that 
occurred  in  the  generic  drug  industry 
and  by  the  involvement  of  several  FDA 
employees.  Thanks  to  the  oversight 
work  of  Congressman  John  Dingell's 
oversight  subcommittee,  the  scope  of 
this  scandal  is  known.  The  time  has 
come  to  take  the  necessary  legislative 
steps  to  assure  that  scandals  of  this 
type  are  not  repeated  at  the  FDA. 

Unfortunately,  scandals  involving 
government  procurement  or  grant  or 
regulatory  programs  occur  all  too 
often.  We  only  need  look  to  recent  epi- 
sodes at  the  Pentagon  and  in  our  hous- 
ing programs  to  see  that  white  collar 
crime  is  not  limited  to  certain  indus- 
tries or  certain  Government  activities. 


Wherever  the  Government  Is  lax  and 
there  are  large  sums  of  money  to  be 
made,  as  was  the  case  with  generic 
drugs,  the  Government  must  be  vigi- 
lant. 

Last  year,  the  administration  intro- 
duced legislation  in  the  Senate  that 
would  have  given  FDA  additional  au- 
thority to  "debar"  Individuals  and 
companies  for  certain  acts  that  com- 
promise the  FDA  approval  process. 
That  bill  was  not  limited  to  generic 
drugs  because,  as  FDA  said  in  June 
1991,  testimony  in  a  House  hearing, 
"although  improprieties  in  the  generic 
drug  industry  have  taken  center  sta«re, 
fraud  can  be  perpetrated  by  any  com- 
pany that  FDA  regulates." 

I  was  encouraged  by  the  administra- 
tion's aggressiveness  in  seeking  much 
needed  legislation.  I  introduce  this  bill 
today  to  accomplish  the  same  objec- 
tives of  establishing  strong  deterrents 
to  wrongful  behavior  and  effective  au- 
thority for  assuring  the  integrity  of 
the  FDA  regulatory  process. 

Mr.  President.  I  am  mindful  that  the 
House  has  recently  passed  similar  de- 
barment legislation  that  only  covers 
human  generic  drugs.  While  legislation 
of  that  tjrpe  is  needed  to  restore 
consumer  confidence  In  the  FDA  and 
generic  drugs,  I  have  no  question  that 
broader  legislation,  along  the  lines  of 
the  administration's  bill,  is  called  for. 
The  Drug  and  Device  Enforcement 
Act  of  1991  provides  several  new  en- 
forcement tools  for  the  FDA  in  the  reg- 
ulation of  all  human  and  animal  drugs 
and  medical  devices.  To  ftirther  explain 
the  provisions  of  the  bill,  a  summary 
will  follow  my  statement.  While  I  also 
am  concerned  with  the  need  for  similar 
authority  in  the  regulation  of  food  and 
cosmetic  products,  I  have  not  included 
it  at  this  time.  There  are  significant 
differences  in  how  FDA  regulates  food 
and  cosmetic  safety,  so  additional  time 
may  be  needed  before  this  bill  is  ex- 
panded to  include  these  other  FDA  reg- 
ulated products. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  summary  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1982 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Drug  and 
Device  Enforcement  Act  of  1991". 
SBC  X  SANCTIONS  FOR  ILLEGAL  ACnVITIES  IN- 
VOLVING DRUGS  AND  DEVICES. 

(a)  Sanctions.— Chapter  m  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  331 
et  seq.)  is  amended— 

(1)  by  Inserting  after  the  chapter  designa- 
tion the  following: 

"Subchapter  A— Prohibitions  and 
Remedies"; 
and 

(2)  by  inserting  after  section  307  (21  U.S.C. 
337)  the  following  new  subchapter: 
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■Sobeliaptor  B— Sanctloiia  for  Dlcfal 
AetivMM  iBvolviac  DniCi  and  Device* 
-nC  SIL  DEBARMENT. 

"(a)  Mandatory  Debarment.— The  Sec- 
retary shall  debar  an  Individual  If  the  Sec- 
retary nnds  that  the  Individual  has  been 
convicted  of  a  felony  under  Federal  law  in- 
volving conduct  relating  to  the  development 
or  approval  or  the  process  for  development 
or  approval  of  a  product,  or  relating  to  the 
regulation  of  a  ijroduct  or  activity  subject  to 
regulation  by  the  Food  and  Drug  Adminis- 
tration. 

"(b)  Permissive  debarment.— 

"(1)  In  oenkral.— The  Secretary  may,  on 
the  initiative  of  the  Secretary  or  in  response 
to  a  petition,  debar  an  Individual  described 
In  paragraph  (2)  or  a  person,  other  than  an 
individual,  described  in  paragraph  (3).  The 
Secretary  may  not  initiate  any  action,  or 
consider  any  petition,  against  an  individual 
under  this  paragraph  for  an  act  described  in 
subparagraph  (B),  (C),  or  (D)  of  paragraph  (2) 
until  any  criminal  investigation  or  criminal 
proceeding  against  such  individual  for  such 
act  Is  completed. 

"(2)  Individuals  subject  to  permissive 
debarment.— The  following  Individuals  are 
subject  to  debarment  under  paragraph  (1): 

"(A)  Conviction  related  to  a  regulated 
PRODUCT  or  activity.- An  Individual  that 
the  Secretary  finds  has  been  convicted  of— 

"(1)  a  criminal  offense— 

"(I)  that  is  a  misdemeanor  under  Federal 
law  or  a  felony  under  State  law;  and 

"(11)  Involving  conduct  relating  to  the  de- 
velopment or  approval  or  the  process  for  de- 
velopment or  approval  of  a  product,  or  the 
regulation,  under  Federal  or  State  law,  of  a 
iroduct  or  activity  subject  to  regulation  by 
the  Food  and  Drug  Administration; 

"(11)  conspiracy  to  commit  such  a  criminal 
offense;  or 

"(ill)  aiding  and  abetting  such  a  criminal 
offense. 

"(B)  False  statement  or  representa- 
TION.— An  individual  whom  the  Secretary 
finds  knowingly  makes,  or  causes  to  be 
made,  to  an  officer,  employee,  or  agent  of 
the  Department,  a  false  statement  or  rep- 
resentation with  respect  to  a  material  fact 
relating  to  a  product  or  activity  subject  to 
regulation  by  the  Food  and  Drug  Adminis- 
tration. 

"(C)  Failure  to  make  a  required  disclo- 
8URK.— An  individual  whom  the  Secretary 
finds  knowingly  fails  to  disclose,  to  an  offi- 
cer, employee,  or  agent  of  the  Department,  a 
material  fact  that  the  person  has  an  obliga- 
tion under  this  Act  to  disclose  relating  to  a 
product  or  activity  subject  to  regulation  by 
the  Food  and  Drug  Administration. 

"(D)  Individuals  with  knowledge.— An  in- 
dividual, if  the  Secretary  flnds  that  the  indi- 
vidual- 

"(1)  works  for,  or  in  consultation  with,  the 
same  person  as  a  second  individual,  during 
the  period  that  the  second  Individual  is  tak- 
ing actions  that  later  result  In  the  debar- 
ment of  the  second  Individual  under  this  sec- 
tion; 

"(11)  knows  of  the  actions  of  the  second  in- 
dividual; and 

"(ill)  does  not  report  the  actions  to  an  offi- 
cer, employee,  or  agent  of  the  Dejwrtment  or 
to  an  appropriate  law  enforcement  official. 

"(3)  Persons  subject  to  permissive  de- 
barment.—A  person,  other  than  an  individ- 
ual, is  subject  to  debarment  under  paragraph 
(1)  if  the  Secretary  finds  that— 

"(A)  the  person  employs,  retains  as  a  con- 
sultant or  contractor,  or  otherwise  uses  the 
services  In  any  cai>acity  of,  an  individual 
during  the  period  that  the  individual  is  tak- 


ing actions  that  later  result  in  the  debar- 
ment of  the  individual  under  this  section; 

"(B)  a  significant  number  of  the  directors 
or  managers  of  the  person  know  of  the  ac- 
tions of  the  individual;  and 

"(C)  the  person  does  not  report  the  actions 
to  an  officer,  employee,  or  agent  of  the  De- 
partment. 

"(c)  Effect  of  Debarment.— 

"(1)  Sanction.— 

"(A)  APPUCATION.— The  Secretary  shall 
not  accept,  review,  or  approve  an  application 
from  a  person  debarred  by  the  Secretary 
under  subsection  (a)  or  (b),  during  the  period 
of  debarment  described  in  paragraph  (3). 

"(B)  Civil  penalty.— The  Secretary  shall, 
if  the  Secretary  makes  the  finding  described 
in  paragraph  (6)  or  (7)  of  section  314(a),  assess 
the  civil  penalty  described  in  section  314. 

"(2)  PuBuc  HEALTH  WAIVER.— The  Sec- 
retary may,  on  the  Initiative  of  the  Sec- 
retary or  in  response  to  a  petition,  waive  the 
sanction  under  paragraph  (1)(A)  with  respect 
to  an  application  if  the  Secretary  finds  that 
the  waiver  is  necessary  to  promote  the  pub- 
lic health.  The  Secretary  shall  act  on  a  peti- 
tion seeking  action  under  this  paragraph  not 
later  than  180  days  after  the  date  the  peti- 
tion is  submitted  to  the  Secretary. 

"(3)  Debarment  periods.— 

"(A)  Mandatory  debarment.— The  debar- 
ment of  an  individual  under  subsection  (a) 
shall  be  permanent. 

"(B)  Permissive  debarment  of  individ- 
uals.— 

"(i)  In  general.- Except  as  provided  in 
clause  (11),  the  period  of  debarment  of  an  in- 
dividual debarred  under  subsection  (b)(2) 
shall  be  not  more  than  5  years. 

"(il)  Subsequent  debarment.— If  an  Indi- 
vidual who  has  been  debarred  under  sub- 
section (b)(2)  commits  an  act  that  leads  to  a 
subsequent  debarment  not  later  than  10 
years  after  the  Initial  debarment,  the  period 
of  debarment  of  the  individual  shall  be  per- 
manent. 

"(C)  Permissive  debarment  of  persons 
other  than  individuals.— Except  as  pro- 
vided In  clause  (11),  the  period  of  debarment 
of  a  person  debarred  under  subsection  (b)(3) 
shall  be  not  more  than  3  years. 

"(D)  Debarment  for  multiple  offenses.— 
The  Secretary  may  determine  whether  de- 
barment periods  shall  run  concurrently  or 
consecutively  In  the  case  of  a  person 
debarred  for  multiple  offenses. 

"(4)  Considerations.— In  determining  the 
appropriateness  of  a  debarment  of  a  person 
under  subsection  (b),  the  period  of  debarment 
under  paragraph  (3),  or  the  appropriateness 
of  a  termination  of  a  debarment  of  a  person 
under  subsection  (d),  the  Secretary  shall 
consider  where  applicable — 

"(A)  the  nature  and  seriousness  of  an  of- 
fense described  in  subsection  (b)  that  Is  in- 
volved; 

"(B)  the  nature  and  extent  of  management 
participation  in  the  offense  and  whether  cor- 
porate policies  and  practices  encouraged  the 
offense,  including  whether  inadequate  insti- 
tutional controls  contributed  to  the  offense; 

"(C)  the  nature  and  extent  of  voluntary 
steps  to  mitigate  the  impact  on  the  public  of 
the  offense,  including— 

"(1)  discontinuing  distribution  of  the  prod- 
uct involved; 

"(11)  cooperating  with  an  investigation; 

"(ill)  disclosing  all  wrongdoing  to  appro- 
priate Government  agencies  In  a  timely 
manner; 

"(iv)  relinquishing  profits  on  product  ap- 
provals fraudulently  obtained;  and 

"(V)  taking  actions  to  substantially  limit 
potential  or  actual  adverse  effects  on  the 


public  health  that  could  result  ftam  the  ac- 
tions that  provided  the  basis  for  debarment; 

"(D)  whether  and  the  extent  to  which 
changes  in  ownership,  management,  or  oper- 
ations have  remedied  the  causes  of  the  of- 
fense and  provided  reasonable  assurances 
that  the  offense  will  not  occur  in  the  future; 

"(E)  whether  the  person  to  be  debarred  is 
able  to  present  adequate  evidence  that  the 
current  operations,  and  pending  applications 
regarding  products,  of  the  person  are  tree  of 
fraud  and  of  false  statements  with  respect  to 
material  facts; 

"(F)  prior  convictions  under  Federal  or 
State  law  involving  products  or  activities 
within  the  Jurisdiction  of  the  Food  and  Drug 
Administration;  and 

"(G)  whether  the  person  has  fully  inves- 
tigated the  circumstances  of  the  cause  for 
debarment  and,  if  so,  provided  the  results  of 
the  investigation  to  the  Government. 

"(d)  APPUCATION  FOR  TERMINATION  OF  DE- 
BARMENT.— 

"(1)  APPUCATION.— A  person  that  is 
debarred  under  subsection  (b)  may  apply  to 
the  Secretary,  in  the  manner  specified  by  the 
Secretary  for  termination  of  the  debarment. 

"(2)  Termination.— If  the  conviction  for 
which  a  person  has  been  debarred  under  sub- 
section (a)  or  (b)(2)(A)  is  reversed,  the  Sec- 
retary determines  that  a  finding  made  by  the 
Secretary  with  respect  to  an  offense  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(b)  is  erroneous,  or  the  Secretary  deter- 
mines. In  accordance  with  the  considerations 
described  in  subsection  (c)(4),  that  termi- 
nation of  a  debarment  is  appropriate,  the 
Secretary  shall,  on  the  initiative  of  the  Sec- 
retary or  in  response  to  an  application  sub- 
mitted under  paragraph  (1).  withdraw  the 
order  of  debarment. 

"(3)  Timing.— The  decision  of  the  Secretary 
whether  to  terminate  a  debarment  under 
this  subsection  shall  be  made  not  later  than 
180  days  after  the  date  the  Secretary  receives 
an  application  under  paragraph  (1). 

"(e)  Publication  and  List  of  Debarred 
Persons.— The  Secretary  shall  publish  in  the 
Federal  Register  the  name  of  any  person 
debarred  under  subsection  (a)  or  (b).  the  ef- 
fective date  of  the  debarment,  and  the  period 
of  the  debarment.  The  Secretary  shall  also 
maintain  and  make  available  to  the  public  a 
list,  updated  no  less  often  than  quarterly,  of 
the  persons,  the  effective  dates  and  mini- 
mum periods  of  the  debarments,  and  the  ter- 
mination of  the  debarments. 

"(0  Reporting  to  Secretary  of  Events 
Subject  to  Debarment  or  Sanction.— A  per- 
son that  files  with  the  Secretary  an  applica- 
tion for  approval  of  a  product  by  the  Food 
and  Drug  Administration  shall  report  to  the 
Secretary,  during  the  period  in  which  the 
person  has  a  pending  or  approved  applica- 
tion— 

"(1)  to  the  extent  and  at  such  intervals  as 
the  Secretary  may  require,  such  information 
as  the  Secretary  may  find  necessary  to  en- 
able the  Secretary  to  determine  whether  the 
person  has  used,  in  any  capacity  that  would 
subject  the  person  to  sanctions  under  sub- 
section (c),  the  services  of  a  debarred  person; 
and 

"(2)  not  later  than  30  days  after  the  date 
the  person  gains  knowledge  of  information 
that  could  subject  the  person  to  sanctions 
under  subsection  (c),  the  information. 

"SEC.  31S.  TEMPORARY  DENIAL  OF  APPROVAL. 

"(a)  Authortty.- 

"(1)  In  general.— The  Secretary  may,  on 
the  initiative  of  the  Secretary  or  in  response 
to  a  petition,  issue  an  order  refusing,  for  the 
period  prescribed  by  subsection  (b),  to  ap- 
prove an  application  submitted  by  a  person  if 
the  Secretary  determines  that— 


"(A)  there  is  subeUntlal  basis  to  believe 
that  the  person— 

"(1)  has  bribed  or  attempted  to  bribe,  has 
paid  or  attempted  to  pay  an  illegal  gratuity 
to,  or  has  induced  or  attempted  to  induce  an- 
other person  to  bribe  or  pay  an  illegal  gratu- 
ity to,  an  officer,  employee,  or  agent  of  the 
Department  or  to  any  other  Federal.  State, 
or  local  official  in  connection  with  an  appli- 
cation, or  has  conspired  to  commit,  or  aided 
or  abetted,  the  bribery,  pajrment,  or  induce- 
ment; or 

"(11)  has  knowingly  made  or  caused  to  be 
made  two  or  more  false  statements  or  mis- 
representations with  respect  to  material 
facts  relating  to  an  application  to  an  officer, 
employee,  or  agent  of  the  Department,  or 
has  conspired  to  commit,  or  aided  or  abetted, 
the  making  of  such  false  statements  or  mis- 
representations; 

"(B)  the  action  described  in  subparagraph 
(A)  raises  a  significant  question  regarding 
the  integrity  of  the  approval  process  with  re- 
spect to  the  application,  the  reliability  of 
the  data  in  the  application  or  the  reliability 
of  the  data  concerning  the  application;  and 

"(C)  the  person  is  under  an  active  Federal 
criminal  investigation  for  the  action  de- 
scribed in  clause  (1)  or  (11)  of  subparagraph 
(A). 

"(2)  PUBUC  HEALTH  WAIVER.— The  Sec- 
retary may,  on  the  initiative  of  the  Sec- 
retary or  in  response  to  a  petition,  waive  re- 
fusal of  approval  under  subsection  (a)  with 
respect  to  an  application  if  the  Secretary 
finds  that  the  waiver  is  necessary  to  protect 
the  public  health.  The  Secretary  shall  act  on 
a  petition  seeking  action  under  this  para- 
graph not  later  than  180  days  after  the  date 
the  petition  is  submitted  to  the  Secretary. 
"(b)  Period.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  denial  of  approval  of  an  ap- 
plication of  a  person  under  subsection  (a) 
shall  be  in  effect  for  a  period  determined  by 
the  Secretary  but  not  to  exceed  18  months 
beginning  on  the  date  the  Secretary  makes 
the  findings  described  in  subsection  (a)  with 
respect  to  which  the  denial  was  made. 

"(2)  Termination.— The  Secretary  shall,  on 
the  initiative  of  the  Secretary  or  in  response 
to  a  petition,  terminate  the  denial  if  the 
Secretary  finds  that— 

"(A)  the  investigation  described  in  sub- 
section (a)(1)(C)  has  ended  and— 

"(1)  did  not  result  in  a  criminal  charge 
against  the  person  described  in  subsection 
(a);  or 

"(11)  resulted  in  criminal  charges  that  have 
been  dismissed  or  on  which  a  Judgment  of  ac- 
quittal has  been  entered;  or 

"(B)  a  determination  of  the  Secretary 
under  subsection  (a)(1)  is  erroneous. 

"(3)  Indictment.— If,  at  the  end  of  the  pe- 
riod described  in  paragraph  (1),  the  Secretary 
flnds  that  the  person  has  been  criminally 
charged  for  an  action  described  in  clause  (1) 
or  (11)  of  subsection  (a)(1)(A),  the  Secretary 
may  extend  the  period  of  denial  of  approval 
of  an  application  for  a  period  not  to  exceed 
18  months.  The  Secretary  shall  terminate 
the  extension  if  the  Secretary  finds  that  the 
charges  have  been  dismissed  or  that  a  Judg- 
ment of  acquittal  has  been  entered  on  the 
charges. 
"(c)  Informal  Hearing.— 
"(1)  Refusal  of  approval.— Not  later  than 
10  days  after  the  date  of  the  service  of  the 
order  described  in  subsection  (a)  on  a  person 
described  in  subsection  (a),  the  Secretary 
shall  provide  the  person  witji  an  opportunity 
for  an  informal  hearing  on  the  decision  of 
the  Secretary.  Not  later  than  60  days  after 
the  date  on  which  the  hearing  is  held,  the 
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Secretary  shall  notify  the  person  given  the 
hearing  whether  the  refusal  of  approval  will 
be  continued,  terminated,  or  otherwise  modi- 
fied. The  notification  shall  be  a  final  agency 
action. 

"(2)  Termination  or  extension.— Not  later 
than  10  days  after  the  date  the  Secretary 
provides  notice  of  a  finding  under  paragraph 
(2)  or  (3)  of  subsection  (b)  to  a  person,  and  be- 
fore taking  action  under  the  subsection,  the 
Secretary  shall  provide  the  person  with  an 
opportunity  for  an  informal  hearing  on  the 
decision  of  the  Secretary.  Not  later  than  60 
days  after  the  date  on  which  the  hearing  is 
held,  the  Secretary  shall  notify  the  person 
given  the  hearing  whether  the  termination 
or  extension  at  issue  in  the  hearing  will  be 
continued,  terminated,  or  otherwise  modi- 
fied. The  notification  shall  be  a  final  agency 
action. 

*%C.  SIS.  TEMPORARY  SUSPENSI(M«  Of  MARKET- 
ING. 

"(a)  Authortty.- 

"(1)  In  general.— The  Secretary  may  issue 
an  order  suspending  the  distribution  of  all 
products  described  in  paragraph  (2)  that  were 
approved  under  applications  of  a  person,  if 
the  Secretary  finds  that  such  person— 

"(A)(i)  has  engaged  in  actions,  in  connec- 
tion with  the  development,  approval,  manu- 
facturing, or  distribution  of  such  a  product, 
that— 

"(I)  are  described  in  clause  (i)  or  (il)  of  sec- 
tion 312(a)(1)(A);  and 

"(11)  the  Secretary  has  reason  to  believe 
materially  influenced  the  approval  of  the 
product,  or  the  compliance  of  the  product 
with  the  applicable  requirements  of  the  Food 
and  Drug  Administration,  with  regard  to  the 
safety  and  efficacy  of  the  product;  or 

"(11)  has  engaged  in  flagrant  and  repeated 
violations  of  good  manufacturing  practice  or 
good  laboratory  practice,  in  connection  with 
the  development,  manufacturing,  or  dis- 
tribution of  such  a  product,  that^ 

"(I)  the  Secretary  has  reason  to  believe 
materially  affect  the  safety  or  efficacy  of  the 
product;  and 

"(II)  have  not  been  remedied  within  a  rea- 
sonable period  of  time  following  notice  of 
such  violations  by  the  Food  and  Drug  Ad- 
ministration; and 

"(B)  is  under  an  active  investigation  by  a 
Federal  authority  in  connection  with  a  civil 
or  criminal  proceeding  involving  the  action 
described  in  subparagraph  (A)(i)  or  the  viola- 
tion described  in  subparagraph  (A)(ii). 

"(2)  Covered  products.— The  products 
covered  under  paragraph  (1)  are  products— 

"(A)  for  which  a  person  has  obtained  an  ap- 
proval as  described  in  section  317(4)(A)  (only 
with  respect  to  new  drugs  covered  by  section 
505(J)),  or  in  subparagraph  (D)  or  (E)  of  sec- 
tion 317(4);  and 

"(B)  for  which  the  Secretary  has  reason  to 
believe  that  the  development,  approval, 
manufacturing,  or  distribution  was  materi- 
ally affected  by  the  actions  described  in 
paragraph  (l)(A)(i)  and  the  violations  de- 
scribed in  paragraph  (l)(A)(ii). 

"(3)  PuBUC  HEALTH  WAIVER.— The  Sec- 
retary may,  on  the  initiative  of  the  Sec- 
retary or  in  response  to  a  petition,  waive  the 
suspension  under  paragraph  (I)  with  respect 
to  a  product  if  the  Secretary  finds  that  the 
waiver  is  necessary  to  protect  the  public 
health.  The  Secretary  shall  act  on  a  petition 
seeking  action  under  this  paragraph  not 
later  than  180  days  after  the  date  the  peti- 
tion is  submitted  to  the  Secretary. 
"(b)  Period.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  suspension  under  subsection 
(a)  shall  be  in  effect  for  a  period  determined 


by  the  Secretary  but  not  to  exceed  18  months 
beginning  on  the  date  the  Secretary  makes 
the  findings  described  in  subsection  (a)  with 
respect  to  which  the  susx>ension  was  made. 

"(2)  Termination.— The  Secretary  shall,  on 
the  initiative  of  the  Secretary  or  in  response 
to  a  petition,  withdraw  the  order  of  suspen- 
sion if  the  Secretary  flnds  that— 

"(A)  the  criminal  investigation  described 
in  subsection  (a)(1)(B)  has  ended  and— 

"(1)  did  not  result  in  a  criminal  charge 
against  the  person;  or 

"(11)  resulted  in  criminal  charges  that  have 
been  dismissed  or  on  which  a  judgment  of  ac- 
quittal has  been  entered:  or 

"(B)  a  finding  of  the  Secretary  made  under 
subsection  (a)(1)  is  erroneous;  or 

"(C)  the  person  with  respect  to  whom  the 
order  was  issued  demonstrates— 

"(1)  on  the  basis  of  an  audit  by  the  Food 
and  Drug  Administration  or  by  experts  ac- 
ceptable to  the  Food  and  Drug  Administra- 
tion, or  on  the  basis  of  other  information, 
that  the  development,  approval  manufactur- 
ing, and  distrtbution  of  such  product  is  in 
substantial  compliance  with  the  applicable 
requirements  of  this  Act.  and 

"(il)  changes  in  ownership,  management, 
or  operations— 

"(1)  fully  remedy  the  patterns  or  practices 
with  respect  to  which  the  order  was  issued; 
and 

"(11)  provide  reasonable  assurances  that 
such  actions  will  not  occur  in  the  future. 

"(3)  Indictment.— If.  at  the  end  of  the  pe- 
riod described  in  paragraph  (1).  the  Secretary 
finds  that  a  person  has  been  criminally 
charged  for  an  action  described  in  subsection 
(a)(l)(A)(i)  or  a  violation  described  in  sub- 
section (a)(l)(A){ii),  the  Secretary  may  ex- 
tend the  period  of  suspension  for  a  period  not 
to  exceed  18  months.  The  Secretary  shall,  on 
the  initiative  of  the  Secretary  or  in  response 
to  a  petition,  terminate  the  extension  if  the 
Secretary  flnds  that  the  charges  have  been 
dismissed  or  that  a  judgment  of  acquittal 
has  been  entered  on  the  charges. 

"(4)  Action.— The  Secretary  shall  act  on  a 
petition  described  in  paragraph  <2)  or  (3)  not 
later  than  180  days  aaer  the  date  of  the  peti- 
tion. The  Secretary  may  consider  a  petition 
described  in  paragraph  (2)  concurrently  with 
the  proceeding  to  issue  the  order  of  suspen- 
sion under  subsection  (a),  and  shall  not  issue 
the  order  if  the  Secretary  makes  the  finding 
described  in  paragraph  (2). 

"SEC.  314.  CIVIL  PENALTIE& 

"(a)  In  General.— a  person  shall  be  liable 
to  the  United  States  for  a  civil  penalty  for 
each  violation  described  in  paragraphs  (1) 
through  (7)  in  an  amount  not  to  exceed 
S2S0,000  in  the  case  of  an  individual  and  not 
to  exceed  $1,000,000  In  the  case  of  a  person 
other  than  an  individual,  if  the  Secretary 
finds  that  the  person— 

"(1)  knowingly  makes  or  causes  to  be 
made,  to  an  officer,  employee,  or  agent  of 
the  Department,  a  false  statement  or  mis- 
representation with  relation  to  a  material 
fact  in  connection  with  an  application  re- 
garding a  product: 

"(2)  bribes  or  attempts  to  bribe  or  pays  or 
attempts  to  pay  an  illegal  gratuity  to  an  of- 
ficer, employee,  or  agent  of  the  Department 
in  connection  with  an  application  regarding 
a  product; 

"(3)  destroys,  alters,  removes,  secretes,  or 
procures  the  destruction,  alteration,  re- 
moval, or  secretion  of,  a  material  document 
or  other  material  evidence  that  is  the  prop- 
erty of  or  in  the  possession  of  the  Depart- 
ment for  the  purpose  of  interfering  with  the 
discharge  of  the  responsibilities  of  the  De- 
partment in  connection  with  an  application 
regarding  a  product; 
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"(4)  knowingly  fails  to  disclose,  to  an  ofH- 
cer,  employee,  or  agrent  of  the  Department,  a 
material  fact  that  the  person  has  an  obliga- 
tion under  this  Act  to  disclose  relating  to  a 
product; 

"(5)  knowingly  obstructs  an  Investigation 
of  the  Department  regarding  a  product; 

"(6)  is  a  person  that  has  any  approved  or 
any  pending  application  regarding  a  product 
and  knowingly  employs,  retains  as  a  consult- 
ant or  contractor,  or  otherwise  uses  In  any 
capacity  the  services  of  an  Individual  during 
the  period  that  the  individual  Is  debarred 
under  section  311;  or 

"(7)  is  an  individual  debarred  under  section 
311  and,  during  the  period  of  debarment,  pro- 
vides services  in  any  capacity  to  a  person 
that  has  any  approved  or  any  pending  appli- 
cation regarding  a  product. 

"(b)  Procedure.— 

"(1)  Amount.— In  determining  the  amount 
of  a  civil  penalty  under  this  section,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the  act 
subject  to  penalty,  the  ability  of  the  person 
to  pay,  the  effect  on  the  ability  of  the  person 
to  continue  to  do  business,  any  history  of 
prior  similar  acts,  and  such  other  matters  as 
justice  may  require. 

"(2)  Limitation  on  actions.— The  Sec- 
retary may  not  initiate  an  action  under  this 
subsection— 

"(A)  with  respect  to  an  act  described  in 
subsection  (a)  that  occurred  earlier  than  the 
date  of  the  enactment  of  this  Act; 

"(B)  later  than  6  years  after  the  date  when 
facts  material  to  the  act  were  known  or  rea- 
sonably should  have  been  known  by  the  Sec- 
retary; or 

"(C)  later  than  10  years  after  the  date  on 
which  the  act  occurred. 

"(c)  Informants.— 

"(1)  Amount  of  award.— The  Secretary 
may  award  to  an  individual  (other  than  an 
officer,  employee,  or  agent  of  the  Federal 
Government)  who  provides  information  lead- 
ing to  the  imposition  of  a  civil  penalty  under 
this  section  an  amount  equal  to  the  lesser 
of— 

"(A)  S2S0.000;  or 

"(B)  one-half  of  the  penalty  imposed  and 
collected. 

"(2)  Reviewabiuty.- The  decision  of  the 
Secretary  on  such  award  shall  not  be 
reviewable. 

"(3)  Participation.— An  individual  shall 
not  be  eligible  for  such  an  award  If  such  indi- 
vidual knowingly  participated  in  the  viola- 
tion described  in  subsection  (a). 

*8EC.  SIS.  PROCEDURE. 

"(a)  In  General.— The  Secretary  may  not 
take  an  action  under  subsection  (a),  (b),  or 
(c)  of  section  311,  subsection  (a)  or  (b)  of  sec- 
tion 313  or  section  314(a)  with  respect  to  a 
person  unless  the  Secretary  has  provided  no- 
tice to  the  person  and  issued  an  order  for  the 
action  made  on  the  record  after  opportunity 
for  an  agency  hearing  on  disputed  issues  of 
material  fact,  and  in  the  case  of  an  action 
under  section  314,  on  the  amount  of  the  pen- 
alty. 

"(b)  Procedure  and  Sanctions  in  Connec- 
tion wrra  Conduct  of  Hearino  or  Investiga- 
tion.— 

"(1)  In  obneral.— The  Secretary  may— 

"(A)  in  the  course  of  a  bearing  under  this 
subsection  or  investigation,  administer 
oaths  and  afnrmations,  examine  witnesses, 
receive  evidence,  and  issue  subpoenas  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence  that 
relates  to  the  matter  under  investigation; 
and 

"(B)  in  the  course  of  a  hearing  under  this 
section,  sanction  a  person.  Including  a  party 


or  attorney,  for  failure  to  comply  with  an 
order  or  procedure,  failure  to  defend  an  ac- 
tion, or  other  misconduct  that  would  Inter- 
fere with  the  speedy,  orderly,  or  fair  conduct 
of  the  hearing. 

"(2)  Sanction.— A  sanction  administered 
under  paragraph  (IXB)  shall  reasonably  re- 
late to  the  severity  and  nature  of  the  failure 
or  misconduct.  Such  sanction  may  include— 

"(A)  in  the  case  of  refusal  to  provide  or 
permit  discovery  with  respect  to  a  matter, 
drawing  negative  factual  inferences  or  treat- 
ing the  refusal  as  an  admission  by  deeming 
the  matter,  or  certain  facts,  to  be  estab- 
lished; 

"(B)  prohibiting  a  party  from  introducing 
certain  evidence  or  otherwise  supporting  a 
particular  claim  or  defense; 

"(C)  striking  pleadings,  in  whole  or  In  part; 

"(D)  staying  the  proceedings; 

"(E)  dismissal  of  the  action; 

"(F)  entering  a  default  judgment; 

"(G)  ordering  the  party  or  attorney  to  pay 
attorney's  fees  and  other  costs  caused  by  the 
failure  or  misconduct;  and 

"(H)  refusing  to  consider  a  motion  or  an- 
other action  that  is  not  flled  in  a  timely 
manner. 

-SEC.  S1&  JUDICIAL  REVIEW. 

"A  person  that  is  the  subject  of  an  adverse 
decision  under  subsection  (a),  (b),  or  (c)  of 
section  311,  subsection  (a)  or  (b)  of  section 
312,  subsection  (a)  or  (b)  of  section  313  or  sec- 
tion 314(a)  may  obtain  a  review  of  the  deci- 
sion by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit in  which  the  person  resides,  by  filing  in 
the  court  (not  later  than  60  days  after  the 
date  the  person  is  notified  of  the  decision  of 
the  Secretary)  a  petition  requesting  that  the 
decision  be  modified  or  set  aside. 

-SEC.  S17.  DEFINmONS. 

"As  used  in  this  subchapter: 

"(1)  Acrnvmr.- The  term  'activity'  means 
an  action  related  to  a  product. 

"(2)  Antibiotic  drug.— The  term  'anti- 
biotic drug'  has  the  meaning  given  the  term 
in  section  507. 

"(3)  APPUCATION  OR  application  FOR  AP- 
PROVAL.—The  terms  'application'  and  'appli- 
cation for  approval'  include — 

"(A)  an  application  under  subsection  (b)  or 
(j)  of  section  505  with  respect  to  a  new  drug; 

"(B)  an  application  for  certification  under 
section  507  of  an  antibiotic  drug; 

"(C)  an  application  under  section  512(b) 
with  respect  to  a  new  animal  drug; 

"(D)  an  application  under  section  512(m) 
with  respect  to  a  new  animal  drug; 

"(E)  a  premarket  notification  under  sec- 
tion 510(k)  of  an  Intent  to  introduce  into 
interstate  commerce  for  commercial  dis- 
tribution a  device  Intended  for  human  use; 

"(F)  an  application  for  premarket  approval 
under  section  515  with  respect  to  a  class  in 
device; 

"(O)  an  application  for  licensing  under  sec- 
tion 351  of  the  Public  Health  Service  Act 
with  respect  to  a  biological  product  (42 
U.S.C.  262);  or 

"(H)  an  application  under  section  802(b) 
with  respect  to  a  drug. 

"(4)  APPROVAL.— The  term  'approval'  in- 
cludes— 

"(A)  approval  under  subsection  (b)  or  (J)  of 
section  505  of  an  application  with  respect  to 
a  new  drug; 

"(B)  certification  under  section  507  of  an 
antibiotic  drug; 

"(C)  approval  under  section  512(b)  of  an  ap- 
plication with  respect  to  a  new  animal  drug; 

"(D)  approval  under  section  512(m)  of  an 
application  with  respect  to  a  new  animal 
drug; 


"(E)  a  determination  under  section  S10<k) 
of  substantial  equivalence  to  another  device; 

"(F)  premarket  approval  under  section  515 
with  respect  to  a  class  HI  device: 

"(G)  a  license  under  section  351  of  the  Pub- 
lic Health  Service  Act  with  respect  to  a  bio- 
logical product;  or 

"(H)  approval  of  an  application  under  sec- 
tion 802(b)  with  respect  to  a  drug. 

"(5)  Biological  product.— The  term  'bio- 
logical product'  means  a  virus,  therapeutic 
serum,  toxin,  antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic  product, 
analogous  product,  or  arsphenamlne,  a  deriv- 
ative of  arsphenamlne,  or  any  other  tri- 
valent  organic  arsenic  compound. 

"(6)  Convicted.— A  person  is  considered  to 
have  been  'convicted'  of  a  criminal  offense — 

"(A)  when  a  judgment  of  conviction  has 
been  entered  against  the  person  by  a  Federal 
or  State  court,  regardless  of  whether  an  ap- 
peal is  pending  or  whether  the  judgment  of 
conviction  or  other  record  relating  to  crimi- 
nal conduct  has  been  expunged; 

"(B)  when  there  has  been  a  finding  of  guilt 
against  the  person  by  a  Federal  or  State 
court; 

"(C)  when  a  plea  of  guilty  or  nolo 
contendere  by  the  person  has  been  accepted 
by  a  Federal  or  State  court;  or 

"(D)  when  the  person  has  entered  into  par- 
ticipation in  a  first  offender,  deferred  adju- 
dication, or  other  arrangement  or  program 
under  which  a  judgment  of  conviction  has 
been  withheld. 

"(7)  Development.— The  term  'develop- 
ment', as  used  with  respect  to  a  product  sub- 
ject to  approval  by  the  Food  and  Drug' Ad- 
ministration, includes  all  steps  necessary  to 
process  or  complete,  and  secure  approval  of, 
the  application,  including— 

"(A)  designing  of  protocols  for,  and  con- 
duct of,  scientific,  medical,  engineering,  and 
any  other  research,  experimentation,  test- 
ing, and  analysis  (Including  animal  research 
and  preclinical  and  clinical  trials  for  the 
product  or  substance,  or  the  precursors  or 
component  elements  of  the  product  or  sub- 
stance); 

"(B)  designing  and  testing  of  manufactur- 
ing controls  and  procedures  for  the  product 
or  substance; 

"(C)  designing  and  preparation  of  packag- 
ing and  labeling  for  the  product  or  sub- 
stance; and 

"(D)  preparation  of  the  application  for  ap- 
proval, and  of  data  or  documentation  sup- 
porting the  application,  and  of  any  other 
data  on  which  the  application  or  approval  of 
the  application  is  based. 

"(8)  Manager.— The  term  'manager' 
means,  with  respect  to  a  person,  an  employee 
of  the  person  who  has  duties  of  such  respon- 
sibility that  the  conduct  of  the  employee 
may  fairly  be  assumed  to  represent  the  pol- 
icy of  the  person. 

"(9)  Know;  knowingly.- The  terms  'know', 
and  'knowingly'  mean  that  a  person,  with  re- 
spect to  information- 

"(A)  has  actual  knowledge  of  the  informa- 
tion; or 

"(B)  acts  in  deliberate  ignorance  or  reck- 
less disregard  of  the  truth  or  falsity  of  the 
information. 

"(10)  Product.— The  term  'product'  means 
a  new  drug,  an  antibiotic  drug,  a  new  animal 
drug,  a  device,  or  a  biological  product.". 

(b)  Effective  Date.— Sections  311,  312,  and 
313  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  added  by  subsection  (a),  shall  apply 
to  acts  or  omissions  that  occurred  not  more 
than  5  years  prior  to  the  date  of  the  enact- 
ment of  this  Act. 


SEC  S.  EFFECT  ON  OTHER  LAWR 

No  amendment  made  by  this  Act  shall  pre- 
clude any  other  civil,  criminal,  or  adminis- 
trative remedy  provided  under  Federal  or 
State  law.  Including  a  private  right  of  action 
against  a  person  for  the  same  act  as  is  sub- 
ject to  an  action  or  a  penalty  under  an 
amendment  made  by  this  Act. 

Summary- Drug  and  Device  Enforcement 
Act  of  1991 

This  bill  amends  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  to  establish  pro- 
tections against  certain  illegal  activities  in- 
volving drugs  and  devices  subject  to  regula- 
tion by  the  Food  and  Drug  Administration 
(FDA).  These  sanctions  Include  debarment  of 
both  individuals  and  coriwratlons  from  In- 
volvement with  FDA  regulated  products, 
temporary  denial  of  approval  of  iw-oduct  ap- 
plications and  temporary  suspension  of  the 
distribution  of  FDA  approved  products  dur- 
ing the  investigation  of  violations  of  the 
FFDCA,  and  fines.  The  following  is  a  sum- 
mary of  the  bill. 

Section  2.— Sanctions  for  Dlegal  Activities 
Involving  Drugs  and  Devices. 

I.  section  311— debarment 
A.  Types  of  Debarment.— Mandatory  debar- 
ment of  individuals  and  permissive  debar- 
ment of  Individuals  and  corporations. 

1.  Mandatory  Debarment — Subsection  (a) 
provides  for  the  mandatory  debarment  by 
the  Secretary  of  Health  and  Human  Services 
(HHS)  of  an  individual,  if  the  Individual  is: 

Convicted  of  a  felony  under  federal  law. 
For  conduct  relating  to  the  development  or 
approval  of  a  product,  the  process  for  devel- 
opment or  approval  of  a  product,  or  the  regu- 
lation of  a  product  or  activity  regulated  by 
the  FDA. 

2.  Permissive  Debarment — Subsection  (b) 
provides  for  the  permissive  debarment  by  the 
Secretary  of  HHS  of  persons,  which  are  de- 
fined by  the  FFDCA  to  include  individuals, 
partnerships,  corporations,  and  associations. 

Permissive  Debarment  of  Individuals  is 
provided  for: 

An  individual  convicted  of  a  misdemeanor 
under  federal  law  or  a  felony  under  state  law 
which  involves  conduct  relating  to  the  devel- 
opment or  approval,  the  process  for  the  de- 
velopment or  approval,  or  the  regulation 
under  federal  or  state  law  of  a  product  or  ac- 
tivity regulated  by  the  FDA; 

An  individual  convicted  of  conspiracy  to 
commit  one  of  the  above  criminal  offenses; 

An  Individual  convicted  of  aiding  and  abiet- 
ting  the  commission  of  one  of  the  above 
criminal  offenses; 

An  individual  whom  the  Secretary  finds 
knowingly  makes,  or  causes  to  be  made  to  an 
HHS  employee,  a  false  statement  of  a  mate- 
rial fact  relating  to  an  FDA  regulated  prod- 
uct or  activity; 

An  individual  whom  the  Secretary  finds 
knowingly  falls  to  disclose  to  an  HHS  em- 
ployee, a  material  fact  that  the  person  had 
an  obligation  to  disclose  relating  to  an  FDA 
regulated  product  or  activity;  or 

An  Individual  whom  the  Secretary  finds 
works  for,  or  In  consultation  with,  a  second 
individual  during  the  period  that  the  second 
individual  is  taking  actions  that  later  result 
in  the  debarment  of  the  second  individual; 
and  the  Individual  knows  of  the  actions  of 
the  second  individual;  and  the  Individual 
does  not  report  these  actions  to  HHS  or  an 
appropriate  law  enforcement  official. 

Permissive  Debarment  of  Persons  (other 
than  individuals)  is  provided  for:  A  i>erson 
which  employs,  retains  as  a  consultant  or 
contractor,  or  otherwise  uses  the  services  of 
an  individual  during  the  period  that  the  indi- 


vidual Is  taking  actions  that  later  result  In 
the  debarment  of  the  Individual;  and  a  sig- 
nificant number  of  the  directors  or  managers 
of  the  person  known  of  the  actions  of  the  in- 
dividual; and  the  person  does  not  report 
these  actions  to  HHS. 

B.  Procedure  for  Debarment— Agency  Hear- 
ings and  Judicial  Review: 

1.  Agency  Hearing  (Sec.  315)— The  Sec- 
retary may  not  debar  an  individual  or  a  cor- 
poration unless  the  Secretary  has  provided 
notice  to  the  person  and  issued  an  order  for 
the  action  made  on  the  record  after  oppor- 
tunity for  a  formal  agency  hearing  on  dis- 
puted issues  of  material  fact. 

During  the  course  of  the  hearing  the  Sec- 
retary may  issue  sanctions  for  misconduct 
that  interferes  with  the  conduct  of  the  hear- 
ing. 

2.  Judicial  Review  (Section  316)— An  indi- 
vidual or  corporation  that  Is  the  subject  of 
an  adverse  debarment  decision  may  obtain 
review  of  the  decision  by  the  U.S.  Court  of 
Appeals  within  60  days  after  being  notified  of 
the  Secretary's  decision. 

C.  Effect  of  Debarment— Sanctions,  Public 
Health  Waiver,  Time  Periods,  Consider- 
ations, Termination  of  Debarment.  Publica- 
tion of  the  Names  of  Debarred  Persons,  and 
Reporting  Misconduct  Which  May  Lead  to 
Debarment. 

1.  Sanctions— There  are  two  types  of  sanc- 
tions for  debarment  that  the  Secretary  may 
impose.  The  first  pertains  to  applications 
from  the  debarred  party  and  the  second  in- 
volves fines. 

The  Application  Sanction— The  Secretary 
shall  not  accept,  review,  or  approve  an  appli- 
cation from  the  debarred  party. 

Public  Health  Waiver— The  SecreUry  may 
waive  the  application  sanction  after  finding 
that  such  waiver  is  necessary  to  promote  the 
public  health. 

Time  Periods— The  time  periods  during 
which  the  Secretary  will  not  accept,  review, 
or  approve  applications  fTOm  debarred  par- 
ties are  as  follows: 

Mandatory  debarment  of  individuals  is  per- 
manent; 

Permissive  debarment  of  Individuals  for 
the  first  debarment  is  not  to  exceed  5  years; 
and  for  a  subsequent  debarment  within  10 
years  after  the  initial  debarment,  the  sanc- 
tion is  permanent; 

Permissive  debarment  of  persons  (other 
than  individuals)  can  be  up  to  3  years,  de- 
pending on  the  underlying  offense; 

In  the  case  of  debarment  for  multiple  of- 
fenses, the  Secretary  determines  whether  the 
debarment  periods  run  concurrently  or  con- 
secutively. 

The  Civil  Fine  Sanction  (Section  314)— The 
Secretary  shall  assess  an  amount  not  to  ex- 
ceed S250.000  in  the  case  of  an  Individual  and 
not  to  exceed  tl,000,000  in  the  case  of  a  per- 
son (other  than  an  Individual)  if  the  Sec- 
retary finds  that: 

The  individual  has  been  debarred  under 
section  311  and  provides  services  in  any  ca- 
pacity, during  the  period  of  debarment,  to  a 
person  that  has  any  approved  or  pending  ap- 
plication regarding  an  FDA  regulated  prod- 
uct; or 

The  person  has  any  approved  or  pending 
application  regarding  an  FDA  regulated 
product  and  knowingly  employs,  retains  as  a 
consultant  or  contractor,  or  otherwise  uses 
in  any  capacity  the  services  of  an  Individual 
during  the  period  that  the  individual  is 
debarred. 

2.  Considerations — In  considering  the  ap- 
IHTOpriateness  of  permissive  debarment,  the 
period  of  permissive  debarment  or  the  appro- 
priateness of  terminating  permissive  debar- 


ment, the  Secretary  shall  consider  where  ap- 
plicable: 

The  gravity  of  the  underlying  offense; 

The  extent  of  management  participation  in 
the  offense: 

Voluntary  steps  to  mitigate  the  impact  of 
the  offense  on  the  public: 

Whether  changes  in  management  have 
remedied  the  causes  of  the  offense  and  pro- 
vide some  assurance  that  the  offense  will  not 
occur  in  the  future: 

Evidence  that  current  operations  or  pend- 
ing applications  are  fi%e  of  fi'aud  and  false 
sUtements  of  material  facts: 

Prior  convictions  involving  products  and 
activities  regulated  by  FDA;  and 

Whether  the  person  has  fully  Investigated 
the  circumstances  of  the  cause  of  debarment 
and  has  provided  the  results  of  the  investiga- 
tion to  the  government. 

3.  Termination  of  Debarment— An  individ- 
ual or  corporation  that  has  been  permis- 
sively  debarred  may  apply  to  the  Secretary 
for  termination  of  the  debarment  in  a  man- 
ner to  be  specified  in  HHS  regulations.  The 
debarment  will  terminate  if  the  conviction 
on  which  the  debarment  is  based  Is  reversed, 
or  the  Secretary  determines  that  a  finding 
made  by  the  Secretary  with  respect  to  an  of- 
fense that  was  the  basis  of  the  debarment  is 
erroneous,  or  the  Secretary  determines  that 
termination  of  the  debarment  is  appropriate. 

4.  Publication— The  Secretary  shall  both 
publish  In  the  Federal  Register  and  make 
available  to  the  public  the  name  of  any 
debarred  individual  or  corporation,  the  effec- 
tive date  of  debarment,  the  period  of  debar- 
ment, and  the  termination  of  debarment. 

5.  Reporting  Requirement— A  person  that 
files  an  application  for  FDA  approval  of  a 
product  shall  report  to  the  Secretary  during 
the  period  in  which  the  person  has  an  ap- 
proved or  pending  application  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  enable  the  Secretary  to  determine 
whether  the  person  has  used  the  services  of 
a  debarred  individual. 

11.  section  312— temporary  denwl  of 
approval 

A.  Basis— The  Secretary  may  issue  an 
order  refusing  to  approve  an  application  if 
the  Secretary  finds: 

There  is  substantial  basis  to  believe  the 
person  has  bribed  or  attempted  to  bribe,  paid 
or  attempted  to  pay  an  Illegal  gratuity  to,  or 
induced  or  attempted  to  induce  another  to 
bribe  or  pay  an  illegal  gratuity  to  a  federal, 
state,  or  local  official  in  connection  with  an 
application;  or  the  person  has  knowingly 
made  or  caused  to  be  made  two  or  more  false 
statements  with  res{>ect  to  material  facts  re- 
lating to  an  application;  and 

Those  actions  raise  a  significant  question 
about  the  Integrity  of  the  approval  process 
or  the  reliability  of  the  data  supporting  the 
application;  and 

The  person  is  under  a  federal  criminal  in- 
vestigation for  those  actions. 

B.  Time  Period— The  period  of  refusal  of 
approval  of  an  application  shall  not  exceed  18 
months.  The  refusal  of  approval  will  termi- 
nate if  the  relevant  investigation  did  not  re- 
sult in  criminal  charges,  or  the  resulting 
criminal  charges  were  dismissed,  or  the  Sec- 
retary determines  there  was  error.  If  at  the 
end  of  the  period  of  refusal  of  approval  the 
person  has  been  charged  with  a  relevant 
criminal  act,  the  Secretary  may  extend  the 
period  of  refusal  of  approval  for  a  period  up 
to  18  months. 

C.  Procedure  (Sections  312  and  316)  and 
Public  Health  Waiver— Within  10  days  of  the 
order  refusing  to  approve  an  application,  the 
person  shall  be  afforded  the  opportunity  for 
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ma  Informal  heaiin?  on  the  order.  The  person 
la  also  afforded  the  opportunity  for  an  infor- 
mal hearing  before  termination  or  extension 
of  the  denial  of  approval  is  imposed.  This 
agency  decision  is  reviewable  by  the  U.S. 
C!oart  of  Appeals. 

The  Secretary  may  also  waive  refusal  of 
approval  of  an  application  after  finding:  that 
the  waiver  is  necessary  to  protect  the  public 
health. 

m.  SBCnON  313.— TEMPORARY  SUSPENSION  OF 
MARKETING 

A.  Basis— The  Secretary  may  issue  an 
order  suspending  the  distribution  of  certain 
covered  products  approved  under  the  applica- 
tion of  a  person  if  the  Secretary  finds  that 
such  person: 

Has  bribed  or  attempted  to  bribe,  paid  or 
attempted  to  pay  an  illegal  gratuity  to,  or 
induced  or  attempted  to  induce  another 
bribe  or  pay  an  Illegal  gratuity  to  a  federal, 
state,  or  local  official  in  connection  with  an 
application;  or  has  knowingly  made  or 
caused  to  be  made  two  or  more  false  state- 
ments with  respect  to  material  facts  relating 
to  an  application;  and  the  Secretary  has  rea- 
son to  believe  such  actions  materially  influ- 
enced the  approval  of  a  product  or  the  com- 
pliance of  a  product  with  FDA  requirements; 
or 

Has  engaged  in  flagrant  and  repeated  viola- 
tions of  good  manufacturing  or  laboratory 
practices  that  the  Secretary  has  reason  to 
believe  materially  affected  the  safety  or  effi- 
cacy of  the  product  and  these  violations  have 
not  been  remedied  promptly  following  notice 
by  the  FDA;  and 

The  person  is  under  civil  or  criminal  inves- 
tigation by  a  federal  authority  for  those  ac- 
tions. 

B.  Time  Period— The  period  of  suspension 
of  the  distribution  of  a  product  shall  not  ex- 
ceed 18  months.  The  suspension  will  termi- 
nate if  the  relevant  investigation  did  not  re- 
sult in  criminal  charges,  or  the  resulting 
criminal  charges  have  been  dismissed,  or  the 
Secretary  determines  there  was  error,  or  the 
person  demonstrates  that  the  product  is  in 
compliance  and  the  problems  are  remedied. 
If  at  the  end  of  the  period  of  suspension  the 
person  has  been  charged  with  a  relevant 
criminal  act,  the  Secretary  may  extend  the 
period  of  suspension  for  a  period  up  to  18 
months. 

C.  Procedure  (Section  315  and  316)  and  Pub- 
lic Health  Waiver— The  Secretary  may  not 
suspend  the  distribution  of  a  covered  product 
unless  the  Secretary  has  provided  notice  to 
the  person  and  issued  an  order  for  the  action 
made  on  the  record  after  opportunity  for  a 
formal  agency  hearing  on  disputed  issues  of 
material  fact.  During  the  course  of  the  hear- 
ing the  Secretary  may  issue  sanctions  for 
misconduct  that  interferes  with  the  conduct 
of  the  hearing.  A  person  that  is  the  subject 
of  an  adverse  decision  may  obtain  review  of 
the  decision  by  the  U.S.  Court  of  Appeals 
within  60  days  after  being  notified  of  the 
Secretary's  decision. 

D.  Covered  Products— The  products  cov- 
ered by  this  section  are  human  generic 
drugs,  animal  generic  drugs  and  devices  de- 
termined to  be  substantially  equivalent 
under  section  510(k)  of  the  FFDCA. 

The  Secretary  may  waive  the  suspension  of 
the  distribution  of  a  product  if  the  Secretary 
finds  the  waiver  is  necessary  to  protect  the 
public  health. 

IV.  SECTION  314— CIVIL  PENALTIES 

A.  Basis — ^The  Secretary  shall  assess  an 
amount  not  to  exceed  t2SO,000  in  the  case  of 
an  individual  and  not  to  exceed  }1 .000,000  in 
the  case  of  a  person  (other  than  an  individ- 


ual) if  the  Secretary  finds  that  the  individ- 
ual or  person: 

Knowingly  makes  or  causes  to  be  made  to 
a  Department  of  HHS  employee,  a  false 
statement  with  rielation  to  a  material  fact  in 
connection  with  an  application; 

Bribes  or  attempts  to  bribe  or  pays  or  at^ 
tempts  to  pay  an  illegal  gratuity  to  a  HHS 
employee  in  connection  with  an  application; 

Destroys,  alters,  removes,  secretes,  or  pro- 
cures the  destruction,  alteration,  removal, 
or  secretion  of  material  evidence  that  is  in 
the  possession  of  HHS  for  the  purpose  of 
interfering  with  an  application; 

Knowingly  fails  to  disclose  to  HHS  a  mate- 
rial fact  that  the  person  has  an  obligation  to 
disclose; 

Knowingly  obstructs  an  investigation  of 
HHS; 

Is  a  person  that  has  any  approved  or  pend- 
ing application  regarding  an  FDA  regulated 
product  and  knowingly  employs,  retains  as  a 
consultant  or  contractor,  or  otherwise  uses 
in  any  capacity  the  services  of  an  individual 
during  the  period  that  the  individual  is 
debarred;  or 

Is  an  individual  who  has  been  debarred  and 
who  during  the  period  of  debarment  provides 
services  in  any  capacity  to  a  person  that  has 
any  approved  or  pending  application  regrard- 
ing  an  FDA  regulated  product. 

B.  Procedure  (Sections  315  and  316)— The 
Secretary  may  not  impose  these  fines  unless 
the  person  has  had  the  opportunity  for  an 
agency  bearing  on  disputed  issues  of  mate- 
rial fact  and  the  amount  of  the  penalty.  The 
Secretary  shall  also  consider  the  gravity  of 
the  underlying  act.  the  ability  of  the  person 
to  pay  and  continue  to  do  business,  and  prior 
similar  acts  before  imposing  such  fines.  This 
agency  decision  is  reviewable  by  the  U.S. 
Court  of  Appeals. 

C.  Limitation  on  Actions— The  Secretary 
may  not  impose  these  fines  if  the  underlying 
act  occurred  before  the  date  of  enactment  of 
this  bill;  if  the  imposition  of  the  fine  would 
be  later  than  6  years  after  the  date  when 
facts  material  to  the  underlying  act  were  or 
should  have  been  known  to  the  Secretary;  or 
if  the  imposition  of  the  flne  would  be  later 
than  10  years  after  the  act  occurred. 

D.  Informants— The  Secretary  may  award 
to  an  individual  (other  than  an  employee  of 
the  federal  government  or  an  individual  who 
knowingly  participated  in  the  violation)  who 
provides  information  leading  to  the  imposi- 
tion of  a  civil  penalty  under  this  section,  an 
amount  equal  to  the  lesser  of  S2S0,000  or  one- 
half  of  the  penalty  imposed  and  collected. 

V.  SECTION  317— DEFINrnONS  AND  EFFECTIVE 
DATE 

A.  Application— The  term  Includes  applica- 
tions for  new  drugs  under  section  505;  anti- 
biotics under  section  507;  new  animal  drugs 
under  section  512;  biological  products  under 
section  351  of  the  Public  Health  Service  Act; 
drugs  under  section  802(b);  and  devices  under 
sections  510(k)  and  515. 

B.  Approval— The  term  includes  all  prod- 
ucts listed  in  paragraph  A  above. 

C.  Know;  Knowingly— The  terms  mean  that 
a  person,  with  respect  to  Information  (A)  has 
actual  knowledge  of  the  information;  or  (B) 
acts  in  deliberate  ignorance  or  reckless  -dis- 
regard of  the  truth  or  falsity  of  the  informa- 
tion. 

D.  Product— The  term  means  drugs,  new 
drugs,  antibiotic  drugs,  new  animal  drugs; 
biological  products;  and  devices. 

E.  Effective  Date— Section  311,  312  and  313 
apply  to  acts  or  omissions  that  occurred  not 
more  than  5  years  prior  to  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  D'AMATO: 


S.  1983.  A  bill  to  delay  the  implemen- 
tation of  a  regxilation  to  prohibit  the 
use  of  voluntary  contributions  and  pro- 
vider-speciflc  taxes  by  States  to  re- 
ceive Federal  matching  funds  under 
Medicaid;  to  the  Committee  on  Fi- 
nance. 

MEDICAID  MORATORIUM  ACT  OF  1991 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
allow  the  administration  and  the 
States  to  move  forward  toward  an 
agreement  on  the  difficult  issue  of  pro- 
vider-specific taxes  and  their  treat- 
ment under  the  Medicaid  Program. 

As  my  colleagues  are  well  aware,  the 
Health  Care  Financing  Administration, 
on  September  12,  issued  a  regulation 
prohibiting  the  use  of  a  broad  range  of 
revenues  currently  applied  toward 
Medicaid  by  State  governments.  This 
regulation,  if  permitted  to  be  imple- 
mented, would  disrupt  over  30  State 
Medicaid  programs.  It  would  cost  these 
States  billions  in  lost  Federal  Medicaid 
matching  funds. 

There  is  no  question  about  the  need 
to  establish  a  reasonable  and  rational 
policy  for  financing  Medicaid  Programs 
through  voluntary  donations  and  pro- 
vider-specific taxes.  However  with  ad- 
journment looming  just  around  the 
comer,  and  in  light  of  the  complexity 
of  the  issues  involved,  we  simply  need 
more  time — time  to  come  back  next 
year  to  resolve  this  issue  in  a  thought- 
ful and  thorough  way. 

If  Congress  does  not  act  to  delay  the 
HCFA  rule,  and  if  the  administration 
and  the  States  do  not  reach  an  agree- 
ment on  this  issue,  we  will  see  chaos 
result  when  the  rule's  January  1,  1992, 
effective  date  forces  States  to  radically 
adjust  programs  in  the  middle  of  budg- 
et cycles.  The  result  will  be  drastic 
cuts  in  basic  medical  services  as  well 
as  long-term  care  for  millions  of  low- 
income  mothers,  children,  disabled,  el- 
derly, and  mentally  ill  individuals. 

Even  if  an  agreement  is  hastily  cob- 
bled together  in  the  next  several  days 
before  adjournment,  such  a  solution  is 
unlikely  to  be  equitable  both  to  the  ad- 
ministration and  the  States.  We  will  be 
back  in  3  months  trying  to  solve  this 
problem  again. 

This  bill  will  give  both  sides  the  nec- 
essary breathing  room  to  craft  a  mean- 
ingful solution  to  this  difilcult  prob- 
lem. It  simply  creates,  in  effect,  a  two- 
way  moratorium.  This  moratorium, 
like  that  called  for  in  similar  legisla- 
tion in  the  Senate  and  the  House, 
would  delay  the  implementation  of 
HCFA's  proposed  rule  until  September 
30, 1992.  At  the  same  time,  this  morato- 
rium would  not  permit  existing  pro- 
grams to  grow,  and  would  not  permit 
any  new  programs.  In  other  words,  it 
freezes  all  activity  until  the  end  of  the 
current  flscal  year. 

Mr.  President,  this  bill  represents  a 
rational,  reasonable  approach  to  our 
current  dilemma  over  Medicaid  pro- 
vider-tax and  voluntary  donation  pro- 


grams. I  believe  this  bill  will  allow  us 
to  avoid  a  crisis  in  programs  that  work 
at  providing  health  care  to  the  poor 
and  disabled,  and  I  urge  its  immediate 
adoption.* 


ADDITIONAL  COSPONSORS 
S.  310 

At  the  request  of  Mr.  Pelx,,  the  name 
of  the  Senator  f^om  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
310,  a  bill  to  provide  for  full  statutory 
wage  adjustments  for  prevailing  rate 
employees,  and  for  other  purposes. 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  316,  a  bill  to  provide  for  treat- 
ment of  Federal  pay  in  the  same  man- 
ner as  non-Federal  pay  with  respect  to 
garnishment  and  similar  legal  process. 

S.  736 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  736,  a  bill  to  amend  the  Outer 
Continental  Shelf  Lands  Act. 

S.  17S5 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1755,  a  bill  to  reform  the  conces- 
sions policies  of  the  National  Park 
Service,  and  for  other  purposes. 

S.  1862 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  fi-om  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1862,  a  bill  to  amend  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966  to  improve  the  management 
of  the  National  Wildlife  Refuge  Sys- 
tem, and  for  other  purposes. 

S.  1886 

At  the  request  of  Mr.  Wofpord,  his 
name  was  added  as  a  cosponsor  of  S. 
1886,  a  bill  to  delay  until  September  30, 
1992,  the  issuance  of  any  regulations  by 
the  Secretary  of  Health  and  Human 
Services  changing  the  treatment  of 
voluntary  contributions  and  provider- 
specific  taxes  by  States  as  a  source  of 
a  State's  expenditures  for  which  Fed- 
eral financial  participation  is  available 
under  the  medicaid  program  and  to 
maintain  the  treatment  of  intergovern- 
mental transfers  as  such  a  source. 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  the  Senator  fi-om 
Alabama  [Mr.  Shelby],  and  the  Sen- 
ator from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  S.  1886, 
supra. 

8.  1932 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1932,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  capital 
gains  tax  differential  for  individual  and 


corporate  taxpayers  who  make  high- 
risk,  long-term,  growth-oriented  ven- 
ture and  seed  capital  investments  in 
start-up  and  other  small  enterprises. 

8.  1983 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  fix)m  Hawaii  [Mr. 
INOUYE],  the  Senator  fix)m  Indiana  [Mr. 
Coats],  the  Senator  from  Florida  [Mr. 
Graham],  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  were  added  as  co- 
sponsors  of  S.  1933,  a  bill  to  amend  ti- 
tles Vn  and  Vm  of  the  Public  Health 
Service  Act  to  reauthorize  and  extend 
programs  under  such  titles,  and  for 
other  purposes. 

S.  1960 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Illinois 
[Mr.  Ddcon],  and  the  Senator  from  Ver- 
mont [Mr.  Leahy]  were  added  as  co- 
sponsors  of  S.  1950,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend 
for  1  year  certain  expiring  tax  provi- 
sions. 

SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  140,  a  joint 
resolution  to  designate  the  week  of 
July  27  through  August  2,  1991,  as  "Na- 
tional Invent  America!  Week." 

SENATE  JOINT  RESOLUTION  182 

At  the  request  of  Mr.  RoTH,  his  name 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  182,  a  joint  resolution 
proposing  a  Balanced  Budget  Amend- 
ment to  the  Constitution  of  the  United 
States. 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  194,  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  JOINT  RESOLUTION  228 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  228,  a  joint  resolution  to 
designate  the  week  beginning  February 
23,  1992,  as  "National  Manufacturing 
Week." 

SENATE  CONCURRENT  RESOLUTION  65 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 65,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's 
independence. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  GORE,  the 
names  of  the  Senator  from  Louisiana 


[Mr.  Breaux],  and  the  Senator  trom 
Pennsylvania  [Mr.  Spbctbr]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 213,  a  resolution  expressing  the 
sense  of  the  Senate  regarding  United 
States  policy  toward  Yugoslavia. 


SENATE  RESOLUTION  221— INVES- 
TIGATIONS OF  ETHICS  VIOLA- 
TIONS BY  INDEPENDENT  COUN- 
SELS 

Mr.  COATS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  RES.  221 
Resolved, 

SECTION  1.  INDBPENDENT  ETHICS  COMMISSION. 

(a)  ESTABUSHMENT.- There  is  eeUblished  a 
commission  to  be  known  as  the  Independent 
Ethics  Commission  of  the  Senate  (referred  to 
as  the  "Ethics  Commission"). 

(b)  Membership.— (1)  The  Ethics  Commis- 
sion shall  be  comprised  of  8  members  ap- 
pointed in  accordance  with  paragraph  (2). 

(2)  The  majority  leader  and  the  minority 
leader  shall  each  appoint  to  the  Commission 
at  the  beginning  of  a  Congress— 

(A)  1  member  who  is  a  retired  judge  of  a 
Federal  or  State  court; 

(B)  1  member  who  is  a  former  member  of 
the  Senate:  and 

(C)  2  members  who  are  private  citizens  and 
are  not  employees  of  the  United  States. 

(c)  Terms.— (1)(A)  A  member  of  the  Com- 
mission shall  serve  a  term  of  2  years  and 
may  be  reappointed  for  2  additional  terms. 

(2)  In  the  case  of  the  death  or  resignation 
of  a  member  of  the  Commission  a  successor 
shall  be  appointed  in  the  same  manner  as  the 
member  was  appointed  to  serve  until  the  end 
of  the  term  of  that  member. 

(d)  Removal.— A  member  of  the  Commis- 
sion may  be  removed  only  by  resolution  of 
the  Senate. 

(e)  Duties.— It  shall  be  the  duty  of  the 
Commission  to— 

(1)  receive  requests  for  review  of  an  allega- 
tion described  in  section  2(b); 

(2)  make  such  informal  preliminary  inquir- 
ies in  response  to  such  a  request  as  the  Com- 
mission deems  to  be  appropriate; 

(3)  if,  as  a  result  of  those  inquiries,  the 
Commission  determines  that  a  full  Investiga- 
tion is  not  warranted,  submit  a  report  pursu- 
ant to  section  2(e);  and 

(4)  if,  as  a  result  of  those  inquiries,  the 
Commission  determines  that  a  full  investiga- 
tion is  warranted,  appoint  an  independent 
counsel  pursuant  to  section  3. 

(f)  Compensation  of  Members.— (i)  Each 
member  of  the  Commission  shall  be  com- 
pensated at  a  rate  equal  to  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  performance  of  the  duties  of  the  Com- 
mission. 

(2)  The  members  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  at  rates  author- 
ized for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Commission. 

(g)  Staff.— <1)  The  Commission  may.  with- 
out regard  to  the  civil  service  laws  and  regu- 
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laUons,  appoint,  and  terminate  an  executive 
director  and  such  other  additional  personnel 
aa  are  necesaary  to  enable  the  Commission 
to  perform  its  dutiea. 

(2)  The  Ckjmmlaalon  may  fix  the  compensa- 
tion of  the  executive  director  and  other  per- 
sonnel without  regard  to  the  provisions  of 
chapter  51  and  subchapter  in  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
that  title. 

(3)  Any  Federal  Government  employee  may 
be  detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(4)  The  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
Uon  31(»(b)  of  title  5,  United  States  Code,  at 
rates  for  individuals  that  do  not  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(5)  Except  at  a  time  when  additional  per- 
sonnel are  needed  to  assist  the  Commission 
In  its  review  of  a  particular  request  for  re- 
view under  section  2,  the  total  number  of 
staff  personnel  employed  by  or  detailed  to 
the  Commission  under  this  subsection  shall 
not  exceed  5. 

(h)  iNAPPUCABnJTY  OF  THE  FEDERAL  ADVI- 
SORY COMMnTEE  ACT.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

nC  X  fUVIIW  OF  ALLEGATIONS  OF  DfPROPER 
BOSCONDUCT  AND  VIOLATIONS  OP 
LAW. 

(a)  DEFmmoNS. — As  used  in  this  section. 

the  term  "officer  or  employee  of  the  Senate" 

means- 
CD  an  elected  officer  of  the  Senate  who  is 

not  a  member  of  the  Senate; 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
«my  member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Senate  or 
any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offi- 
cial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their  of- 
ficial duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  Is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  Joint  committee  of  the 
Congrress  whose  compensation  is  disbursed  by 
the  Secretary  of  the  Senate. 

(b)  Request  for  Review.— Any  person  may 
present  to  the  Commission  a  request  to  re- 
view and  to  consider  the  propriety  of  ap- 
pointing an  independent  counsel  to  inves- 
tigate an  allegation  of— 

(1)  Improper  conduct  that  may  reflect  upon 
the  Senate; 

(2)  a  violation  of  law; 

(3)  a  violation  of  the  Senate  Code  of  Offi- 
cial Conduct  (rules  XXXTV,  XXXV,  XXXVn, 
XXXVm,  XXXIX,  XL,  XLI,  and  XLH  of  the 
Standing  Rules  of  the  Senate):  or 

(4)  a  violation  of  a  rule  or  regulation  of  the 
Senate, 

relating  to  the  conduct  of  a  person  in  the 
performance  of  his  or  her  duties  as  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

(c)  Sworn  Statement.— A  request  for  re- 
view under  subsection  (b)  shall  be  accom- 


panied by  a  sworn  statement,  made  under 
penalty  of  perjury  under  the  laws  of  the 
United  States,  of  facts  within  the  personal 
knowledge  of  the  person  making  the  state- 
ment alleging  improper  conduct  or  a  viola- 
tion described  in  subsection  (b). 

(d)  PiTBUC  Disclosure.— (1)  The  contepts 
of  a  request  for  review  and  sworn  statement 
submitted  under  subsections  (b)  and  (c),  all 
proceedings  of  the  Commission,  and  all  facts 
that  come  to  the  knowledge  of  the  Commis- 
sion during  its  Inquiries  shall  be  made  avail- 
able to  the  public  except  as  provided  in  para- 
graph (2). 

(2)  The  Commission  may  withhold  informa- 
tion flrom  public  disclosure  if  the  Commis- 
sion, in  its  sole  discretion,  determines  that 
the  public  Interest  in  disclosure  is  out- 
weighed by— 

(A)  harm  that  may  be  caused  to  the  rep- 
utation of  a  person;  or 

(B)  prejudice  that  may  be  caused  to  the 
rights  of  a  person. 

(e)  Determination  Not  To  Appoint  Inde- 
pendent Counsel.— (1)  If,  after  making  pre- 
liminary inquiries,  the  Commission  deter- 
mines not  to  appoint  an  independent  counsel 
pursuant  to  section  3,  the  Commission  shall 
submit  to  the  members  of  the  Senate  a  re- 
port that— 

(A)  states  findings  of  fact  made  as  a  result 
of  the  inquiries; 

(B)  states  any  conclusions  that  may  be 
drawn  with  respect  to  whether  there  is  sub- 
stantial credible  evidence  that  improper  con- 
duct or  a  violation  of  law  may  have  oc- 
curred; and 

(C)  states  its  reasons  for  concluding  that 
further  Investigation  is  not  warranted. 

(2)  After  submission  of  a  report  under  para- 
graph (1),  no  action  may  be  taken  in  the  Sen- 
ate to  impose  a  sanction  on  a  person  who  was 
the  subject  of  the  Commission's  inquiries  on 
the  basis  of  any  conduct  that  was  alleged  in 
the  request  for  review  and  sworn  statement. 

(3)  If  the  Commission  determines  that  any 
part  of  a  sworn  statement  presented  to  it 
under  subsection  (c)  may  have  been  a  false 
statement  made  knowingly  and  willfully,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  for  prosecution. 

sec  S.  INI«PENDENT  COUN8EU 

(a)  Appointment.— (1)  If,  after  making  pre- 
liminary inquiries,  the  Commission  deter- 
mines that— 

(A)  there  is  substantial  credible  evidence 
that  improper  conduct  or  a  violation  de- 
scribed in  section  2(b)  may  have  occurred; 
and 

(B)  in  view  of  the  seriousness  of  the  allega- 
tion and  other  relevant  considerations,  a  fUll 
investigation  of  the  alleged  misconduct  or 
violation  is  warranted, 

the  Commission  shall  appoint  an  independ- 
ent counsel  to  conduct  an  investigation. 

(2)(A)  The  Commission  shall  appoint  as 
Independent  counsel  a  person  who  has  appro- 
priate experience  and  who  undertakes  to 
conduct  the  investigation  In  a  prompt,  re- 
sponsible, and  cost-effective  manner  and  to 
serve  to  the  extent  necessary  to  complete 
the  investigation. 

(B)  The  Commission  may  not  appoint  as 
independent  counsel  a  person  who  holds  any 
office  of  profit  or  trust  under  the  United 
States. 

(b)  Compensation.— An  Independent  coun- 
sel shall  receive  compensation  at  the  per 
diem  rate  equal  to  the  annual  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code. 

(c)  Scope  of  Investigation.— <1)  At  the 
time  that  the  Commission  appoints  an  inde- 


pendent counsel,  the  Commission  shall  de- 
scribe with  specificity  in  the  appointment 
the  subject  matter  with  respect  to  which  the 
investigation  shall  be  conducted. 

(2)  The  Commission  may  enlarge  the  sub- 
ject matter  with  respect  to  which  an  Inves- 
tigation shall  be  conducted— 

(A)  at  the  recommendation  of  the  inde- 
pendent counsel,  based  on  facts  that  come  to 
the  knowledge  of  the  Independent  counsel 
during  an  investigation;  or 

(B)  in  response  to  a  request  for  review  and 
sworn  statement  alleging  new  facts  that  is 
presented  to  the  Commission  by  any  person 
prior  to  the  conclusion  of  an  investigation. 

(d)  General  authorities.- (1)  An  inde- 
pendent counsel  may — 

(A)  make  such  expenditures; 

(B)  hold  such  hearings; 

(C)  require  by  subpoena  or  otherwise  the 
attendance  of  such  witnesses  and  the  produc- 
tion of  such  correspondence,  books,  papers, 
documents,  or  other  records  of  any  kind; 

(D)  administer  such  oaths; 

(E)  take  such  testimony  orally  or  by  depo- 
sition; and 

(F)  employ  and  fix  the  compensation  of 
such  assisunt  counsel,  investigators,  tech- 
nical assistants,  consultants,  and  clerical 
staff  as  the  independent  counsel  deems  ad- 
visable. 

(2)  An  independent  counsel  may  procure 
the  temporary  services  (not  in  excess  of  1 
year)  or  intermittent  services  of  consultants 
by  contract  as  independent  contractors  or  by 
employment  at  dally  rates  of  compensation 
not  in  excess  of  the  per  diem  equivalent  of 
the  highest  rate  of  compensation  that  may 
be  paid  to  a  regular  employee  of  the  Com- 
mittee on  Rules  and  Administration. 

(e)  Use  of  Services,  FACiLmES.  Informa- 
tion. AND  Employees. — (l)  With  the  consent 
of  the  department  or  agency  concerned,  an 
independent  counsel  may— 

(A)  use  the  services,  facilities,  and  infor- 
mation of  any  department  or  agency  of  the 
United  States;  and 

(B)  employ  on  a  reimbursable  basis  or  oth- 
erwise the  services  of  such  personnel  of  such 
a  department  or  agency  as  the  independent 
counsel  deems  advisable. 

(2)  With  the  consent  of  the  committee,  sub- 
committee, or  office  concerned,  an  independ- 
ent counsel  may  use  the  services,  facilities, 
lind  information  of  any  committee,  sub- 
committee, or  office  of  the  Senate  when  the 
independent  counsel  determines  that  to  do  so 
is  necessary  and  appropriate. 

(f)  Opportunity  To  Be  Heard.— An  inde- 
pendent counsel  shall  provide  a  person  that 
is  the  subject  of  an  investigation  notice  of 
the  investigation  and  a  full  opportunity  to 
respond  orally  and  in  writing  and  submit  evi- 
dence in  response  to  allegations  made  con- 
cerning the  person. 

(g)  Report  and  Recommendation.— (l)  At 
the  conclusion  of  an  investigation,  an  inde- 
pendent counsel  shall  submit  to  the  Members 
of  the  Senate  a  report  that— 

(A)  states  findings  of  fact  made  in  the  in- 
vestigation; 

(B)  states  any  conclusions  that  may  be 
drawn  with  respect  to  whether  improper  con- 
duct or  a  violation  of  law  has  occurred;  and 

(C)  recommends  an  appropriate  sanction 
for  any  improper  conduct  or  violation  of  law 
that  is  found  to  have  occurred. 

(2)  A  sanction  recommended  by  an  inde- 
pendent counsel  in  a  report  under  paragraph 
(1)  may  include— 

(A)  in  the  case  of  improper  conduct  or  a 
violation  of  law  by  a  Member  of  the  Senate, 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 


the  Member's  seniority  or  position  of  respon- 
sibility; and 

(B)  in  the  case  of  improper  conduct  or  a 
violation  of  law  by  an  officer  or  employee  of 
the  Senate,  suspension  or  dismissal  trom  em- 
ployment by  the  Senate. 

(3)  At  any  time  at  which  an  independent 
counsel  finds  facts  that  give  reason  to  be- 
lieve that  a  violation  of  law  has  occurred, 
the  independent  counsel  shall  report  those 
facts  to  the  appropriate  Federal  or  State  law 
enforcement  authorities. 

(h)  Senate  Action.— After  a  report  is  sub- 
mitted under  subsection  (g).  any  Member  of 
the  Senate  may  introduce  a  resolution  pro- 
posing that  the  Senate  adopt  the  report  of 
the  independent  counsel  with  or  without 
modification  and  impose  an  appropriate 
sanction. 

(1)  Payment  of  Expenses.- Expenses  of  the 
Commission  and  compensation  and  expenses 
of  an  independent  counsel  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate. 
SEC.  4.  TRANSFER  OF  FUNCTIONS  TO  THE  COM- 
MITTEE ON  RULES  AND  ADMINIS- 
TRATION. 

(a)  Amendment  of  Rule  XXV.— Paragraph 
l(n)  of  rule  XXV  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(2)(A); 

(2)  by  striking  the  period  at  the  end  of 
clause  (2)(B)  and  Inserting  ";  and"; 

(3)  by  adding  at  the  end  of  clause  (2)  the 
following  new  subclauses: 

"(C)  administer  the  reporting  requirements 
of  title  I  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.); 

"(D)  recommend  to  the  Senate,  by  report 
or  resolution,  such  additional  rules  or  regu- 
lations as  the  committee  determines  to  be 
necessary  or  desirable  to  ensure  proper 
standards  of  conduct  by  Members,  officers, 
and  employees  of  the  Senate  in  the  perform- 
ance of  their  duties  and  the  discharge  of 
their  responsibilities; 

"(E)  issue  interpretative  rulings  explaining 
and  clarifying  the  application  of  any  law,  the 
Code  of  Official  Conduct,  or  any  rule  or  regu- 
lation of  the  Senate  within  its  Jurisdiction; 

"(F)  render  an  advisory  opinion,  in  writing 
within  a  reasonable  time,  in  response  to  a 
written  request  by  a  Member  or  officer  of  the 
Senate  or  a  candidate  for  nomination  for 
election,  or  election  to  the  Senate,  concern- 
ing the  application  of  any  law.  the  Senate 
Code  of  Official  Conduct,  or  any  rule  or  regu- 
lation of  the  Senate  within  its  Jurisdiction 
to  a  specific  factual  situation  pertinent  to 
the  conduct  or  proposed  conduct  of  the  per- 
son seeking  the  advisory  opinion; 

"(G)  in  its  discretion  render  an  advisory 
opinion  in  writing  within  a  reasonable  time 
in  response  to  a  written  request  by  any  em- 
ployee of  the  Senate  concerning  the  applica- 
tion of  any  law.  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  its  Jurisdiction  to  a  specific 
factual  situation  pertinent  to  the  conduct  or 
proposed  conduct  of  the  person  seeking  the 
advisory  opinion; 

"(H)  perform  the  functions  assigned  to  the 
Select  Committee  on  Standards  and  Conduct 
of  the  Senate  in  section  6  of  Public  Law  93- 
191  (2  U.S.C.  502);  and 

"(I)  be  deemed  to  be  an  'employing  agency' 
under  section  7342(a)(6)(B)  in  place  of  the  Se- 
lect Committee  on  Ethics.";  and 

(4)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)(A)  Notwithstanding  any  provision  of 
the  Senate  (Tode  of  Official  Conduct  or  any 
rule  or  regulation  of  the  Senate,  a  person 
who  relies  on  any  provision  or  finding  of  an 


advisory  opinion  rendered  under  clause  (2) 
(F)  or  (G)  and  who  acts  In  good  faith  in  ac- 
cordance with  the  provisions  and  findings  of 
such  an  advisory  opinion  shall  not,  as  a  re- 
sult of  any  such  act,  be  subject  to  any  sanc- 
tion by  the  Senate. 

"(B)  An  advisory  opinion  rendered  under 
clause  (2)  (F)  or  (G)  may  be  relied  on  by— 

"(1)  any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
the  advisory  opinion  is  rendered  if  the  re- 
quest for  the  advisory  opinion  Included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and 

"(11)  any  person  involved  in  any  specific 
transaction  or  activity  which  is  indistin- 
guishable in  all  its  material  aspects  trom  the 
transaction  or  activity  with  respect  to  which 
the  advisory  opinion  is  rendered. 

"(C)  An  advisory  opinion  rendered  under 
clause  (2)  (F)  or  (G)  shall  be  printed  in  the 
Congressional  Record  with  appropriate  dele- 
tions to  assure  the  privacy  of  the  Individual 
concerned.  Before  rendering  an  advisory 
opinion  the  committee  shall,  to  the  extent 
practicable,  provide  any  interested  party 
with  an  opportunity  to  transmit  written 
comments  to  the  committee  with  respect  to 
the  request  for  such  advisory  opinion.  The 
advisory  opinions  issued  by  the  committee 
shall  be  compiled,  indexed,  reproduced,  and 
made  available  on  a  periodic  basis. 

"(D)  A  brief  description  of  a  waiver  grant- 
ed under  section  102(a)(2)(B)  of  title  I  of  Eth- 
ics in  Government  Act  of  1978  (5  U.S.C.  App.) 
or  paragraph  1  of  rule  XXXV  shall  be  made 
available  upon  request  In  the  committee  of- 
fice with  appropriate  deletions  to  assure  the 
privacy  of  the  person  concerned. 

"(4)(A)  The  responsibilities  of  the  Commit- 
tee on  Rules  and  Administration  under 
clause  (3)  (C).  (D).  (E).  (F).  (G).  (H).  and  a) 
and  under  the  Senate  Code  of  Official  Con- 
duct shall  be  administered  by  a  Subcommit- 
tee on  Ethics  comprised  of  an  equal  number 
of  members  of  the  major  political  parties. 

"(B)  A  determination  made  or  action  taken 
by  the  Subcommittee  on  Ethics  may  be 
modified  by— 

"(1)  the  Committee  on  Rules  and  Adminis- 
tration by  a  vote  of  the  majority  of  the 
members  of  each  of  the  major  political  par- 
ties; or 

"(11)  resolution  of  the  Senate.". 

(b)  Amendment  of  Senate  Code  of  Offi- 
cial Conduct.— Rules  XXXV,  XXXVn,  and 
XLI  of  the  Sundlng  Rules  of  the  Senate  are 
amended— 

(1)  by  striking  "Select  Committee  on  Eth- 
ics" each  place  it  appears  and  inserting 
"Conunittee  on  Rules  and  Administration"; 
and 

(2)  by  striking  "Select  Committee"  each 
place  it  appears  and  inserting  "Committee 
on  Rules  and  Administration". 

SEC.  S.  ABOLISHMENT  OF  SELECT  COtOtnTEE 
ONETHIC& 

Effective  on  the  date  that  the  initial  8 
members  of  the  Commission  take  office,  the 
following  resolutions  are  repealed: 

(1)  Senate  Resolution  338.  88th  Cong..  2d 
Sees..  100  Cking.  Rec.  16939  (1964). 

(2)  Senate  Resolution  223.  96th  Cong..  1st 
Sess..  125  Cong.  Rec.  22471  (1979). 

(3)  Senate  Resolution  290.  96th  Cong.,  1st 
Sess.,  125  Cong.  Rec.  33623  (1979). 

(4)  Senate  Resolution  425,  97th  Cong.,  2d 
Sess.,  128  Cong.  Rec.  20620  (1982). 

•  Mr.  COATS.  Mr.  President,  I  rise 
today  to  submit  legislation  to  abolish 
the  Senate  Ethics  Committee  and  re- 
place it  with  an  independent  counsel. 

Americans  have  become  deeply  cjml- 
cal  about  the  Congress.  They  ask  If  an 


Institution  which  can't  govern  Itself 
can  govern  the  rest  of  us.  And  f^tuikly, 
the  failure  of  the  Ethics  Committee  to 
act  promptly  and  to  place  clear  stand- 
ards of  conduct  above  partisanship  has 
fed  the  disillusionment.  Raw  politics 
rules,  not  principled  standards  of  pub- 
lic service. 

You  would  not  try  an  accused  person 
before  a  jury  of  his  family.  But  In  the 
eyes  of  most  Americans,  that  is  essen- 
tially what  the  Senate  Ethics  Commit- 
tee amounts  to.  For  evidence,  we  need 
look  no  further  than  the  Keating  Inves- 
tigation. 

My  resolution  replaces  the  Senate 
Ethics  Committee  with  an  independent 
commission  tasked  with  reviewing  all 
allegations  of  misconduct.  The  com- 
mission would  be  given  full  investiga- 
tory authority.  Where  evidence  so  war- 
rants, the  commission  is  authorized  to 
appoint  an  independent  counsel  to  pur- 
sue allegations.  Essentially,  my  resolu- 
tion applies  the  same  standard  of  Inde- 
pendent scrutiny  to  the  legislative 
branch  which  we  now  apply  to  the  ex- 
ecutive. 

I  believe  that  we  have  a  unique  op- 
portunity—a moment  when  public 
anger  bums  white  hot— to  Implement 
meaningful  reform  and  to  begin  to  re- 
store the  public  trust  essential  to  effec- 
tive leadership.* 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT 


RIEGLE  (AND  GARN)  AMENDMENT 
NO.  1350 

Mr.  RIEGLE  (for  himself  and  Mr. 
Garn)  proposed  an  amendment  to  the 
bill  (S.  543)  to  reform  Federal  deposit 
Insurance,  protect  the  deposit  Insur- 
ance funds,  and  Improve  supervision 
and  regulation  of  and  disclosure  relat- 
ing to  federally  insured  depository  in- 
stitutions, as  follows: 

Beginning  with  page  122,  line  23,  strike  all 
through  page  125,  line  8,  and  insert  the  fol- 
lowing: 

"(viii)   Special  assessment  to  recover 

LOSSES  ON  foreign  DEPOSFTS.- 

"(I)  In  general.- This  paragraph  shall 
apply  if— 

"(aa)  the  (k>rporation  incurs  a  loss  with  re- 
spect to  an  insured  depository  institution; 
and 

"(bb)  persons  with  foreign  deposits  at  the 
institution  receive  more  than  they  would 
have  received  if  a  receiver  had  been  ap- 
pointed for  the  institution  on  the  relevant 
date  and  the  applicable  foreign  deposits  had 
been  Included  as  part  of  the  receivership's  li- 
abilities. 

"(II)  Special  assessment  required.- The 
Corporation  shall,  as  soon  as  practicable,  re- 
cover the  difference  between — 

"(aa)  the  amount  that  persons  with  foreign 
deposits  at  the  institution  received,  and 

"(bb)  the  amount  that  the  Corporation  es- 
timates those  persons  would  have  received  if 
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a  receiver  bad  been  appointed  for  the  institu- 
tion on  tbe  relevant  date  and  tbe  applicable 
foreign  deposits  bad  been  included  as  part  of 
the  receivership's  liabilities, 
by  Imposing  1  or  more  special  assessments 
on  all  members  of  tbe  deposit  insurance  fund 
of  which  the  Institution  was  or  is  a  member, 
in  proportion  to  the  foreign  deposits  held  by 
those  members  at  tbe  beginning  of  the  semi- 
annual period  containing  the  relevant  date. 
The  Corporation  shall  base  the  estimate  re- 
quired by  item  (bb)  on  the  estimated  loss 
that  the  Corporation  will  incur  in  the  resolu- 
tion actually  undertaken  with  respect  to  the 
Institution.  Any  calculation  under  this  sub- 
paragraph shall  be  in  the  Corporation's  sole 
discretion. 

"(in)  TmiNO  OF  SPECIAL  ASSESSMENTS.— 

"(aa)  In  oeneral.— Special  assessments 
under  subclause  (11)  shall  begin  not  later 
than  the  semiannual  period  beginning  90 
days  after  tbe  date  on  which  the  aggregate 
amounts  calculated  under  subclause  (II) 
(with  respect  to  all  institutions  that  were  or 
are  members  of  the  deposit  Insurance  fund), 
and  not  yet  assessed,  exceed  S1,(XX),000. 

"(bb)  Interest  on  delayed  assessments.— 
Any  amount  calculated  under  subclause  (II) 
and  not  yet  assessed  shall  bear  interest  at 
the  dally  average  yield  on  3-montb  Treasury 
obligations. 

"(TV)  DEFDJmoNS.- For  purpose  of  this 
paragraph: 

"(aa)  CAPriAL  categories.— The  terms 
'adequately  capitalized'  and  'significantly 
undercapitalized'  have  the  same  meanings  as 
in  section  37  of  tbe  Federal  Deposit  Insur- 
ance Act. 

"(bb)  Foreign  deposit.- The  term  'foreign 
deposit'  means  any  obligation  of  an  insured 
depository  institution  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1X5). 

"(cc)  Relevant  date.— The  term  'relevant 
date'  means  the  date  on  which  the  earliest  of 
the  following  occurs  with  respect  to  an  in- 
sured depository  institution: 

"(AA)  The  institution  is  significantly 
undercapitalized,  and  has  advances  ftom  a 
Federal  Reserve  bank  outstanding  for  more 
than  S  consecutive  days  (without  subse- 
quently becoming  adequately  capitalized). 

"(BB)  Tbe  Corporation  initiates  assistance 
under  section  13(c)  with  respect  to  the  insti- 
tution. 

"(CC)  A  receiver  or  conservator  is  ap- 
pointed for  the  institution.". 

Beginning  on  page  231.  line  21,  strike  all 
through  page  233,  line  22.  and  insert  the  fol- 
lowing: 

"(6)  Special  assessment  to  recover 
losses  on  foreign  deposfts.- 

"(A)  IN  GENERAL.— This  paragraph  shall 
apply  if— 

"(1)  the  Corporation  incurs  a  loss  with  re- 
spect to  an  insured  depository  institution; 
and 

"(11)  persons  with  foreign  deposits  at  the 
Institution  receive  more  than  they  would 
have  received  if  a  receiver  bad  been  ap- 
pointed for  the  institution  on  the  relevant 
date  and  the  applicable  foreign  deposits  had 
been  included  as  part  of  the  receivership's  11- 
abiliUes. 

"(B)  Special  assessment  required.— The 
Corporation  shall,  as  soon  as  practicable,  re- 
cover the  difference  between— 

"(i)  the  amount  that  persons  with  foreign 
deposits  at  the  institution  received,  and 

"(11)  the  amount  that  tbe  Corporation  esti- 
mates those  persons  would  have  received  if  a 
receiver  had  been  api>ointed  for  tbe  institu- 
tion on  the  relevant  date  and  the  applicable 
foreign  deposits  had  been  included  as  part  of 
the  receivership's  liabilities. 


by  imposing  1  or  more  special  assessments 
on  all  members  of  the  deposit  insurance  fund 
of  which  the  institution  was  or  is  a  member, 
in  proportion  to  the  foreign  deposits  held  by 
those  members  at  the  beginning  of  the  semi- 
annual period  containing  the  relevant  date. 
The  Corporation  shall  base  the  estimate  re- 
quired by  clause  (ii)  on  the  estimated  loss 
that  the  Corporation  will  incur  in  the  resolu- 
tion actually  undertaken  with  respect  to  the 
institution.  Any  calculation  under  this  sub- 
paragraph shall  be  in  the  Corporation's  sole 
discretion. 

"(C)  TlMDJO  OF  SPECIAL  ASSESSMENTS.— 

"(i)  In  general.— Special  assessments 
under  subparagraph  (B)  shall  begin  not  later 
than  tbe  semiannual  period  beginning  90 
days  after  tbe  date  on  which  the  aggregate 
amounts  calculated  under  subparagraph  (B) 
(with  respect  to  all  institutions  that  were  or 
are  members  of  tbe  deposit  insurance  fund), 
and  not  yet  assessed,  exceed  $1,000,000. 

"(ii)  Interest  on  delayed  assessments.— 
Any  amount  calculated  under  subparagraph 
(B)  and  not  yet  assessed  shall  bear  interest 
at  the  daily  average  yield  on  3-month  Treas- 
ury obligations. 

"(D)  DEFiNmoNS.— For  purposes  of  this 
paragraph: 

"(1)  CAPfTAL  CATEGORIES.— The  terms  'ade- 
quately capitalized'  and  'significantly 
undercapitalized'  have  tbe  same  meanings  as 
in  section  37  of  the  Federal  Deposit  Insur- 
ance Act. 

"(11)  Foreign  DEPOsrr.- The  term  'foreign 
deposit'  means  any  obligation  of  an  insured 
depository  institution  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1)(5). 

"(ill)  Relevant  date.— The  term  'relevant 
date'  means  the  date  on  which  the  earliest  of 
the  following  occurs  with  respect  to  an  in- 
sured depository  institution: 

"(I)  The  institution  is  significantly 
undercapitalized,  and  has  advances  from  a 
Federal  Reserve  bank  outstanding  for  more 
than  5  consecutive  days  (without  subse- 
quently becoming  adequately  capitalized). 

"(11)  The  Corporation  initiates  assistance 
under  section  13(c)  with  respect  to  the  insti- 
tution. 

"(Ill)  A  receiver  or  conservator  is  ap- 
pointed for  the  Institution.". 

On  page  295,  between  lines  9  and  10.  insert 
the  following: 

"(C)  Special  assessments  on  foreign  de- 
posits.— The  Corporation  shall  not  consider 
tbe  proceeds  of  any  special  assessment  on 
foreign  deposits.". 


tbe  too-big-to-fail  policy— a  policy  which 
granted  less  Federal  protection  to  the  de- 
positors in  smaller  banks,  such  as  the  Free- 
dom National  Bank  in  Harlem,  than  to  de- 
positors in  larger  banks,  such  as  the  Bank  of 
New  England; 

(4)  public  confidence  in  the  soundness  and 
equity  of  the  deposit  insurance  system  has 
been  shaken  by  the  United  States  Govern- 
ment's practice  of  covering  foreign  deposits 
with  Federal  deposit  insurance  but  not  as- 
sessing those  deposits  with  deposit  insurance 
premiums; 

(5)  this  practice  has  resulted  in  smaller 
community  banks  being  charged  deposit  in- 
surance premiums  on  a  higher  percentage  of 
their  deposit  base  than  their  larger  competi- 
tors; 

(6)  foreign  deposits  are  not  insured  deposits 
under  the  Federal  Deposit  Insurance  Act; 
and 

(7)  this  Act  take  important  steps  to  ad- 
dress tbe  too-big-to-fail  policy  and  to  end  the 
unauthorized  coverage  of  unassessed  foreign 
deposits. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that  any  final  banking  legisla- 
tion should  make  it  clear  that  foreign  depos- 
its are  not  covered  by  deposit  insurance  un- 
less those  deposits  are  assessed  for  that  cov- 
erage. 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  1351 

Mr.  KOHL  (for  himself.  Mr.  NICKLES, 
and  Mr.  DeConcini)  proposed  an 
amendment  to  the  bill  S.  543,  supra,  as 
follows: 

At  the  end  of  title  n.  add  the  following 
new  section: 
SEC.  S31.  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  one  of  the  primary  purposes  of  banking 
legislation  is  to  restore  the  confidence  of  the 
American  public  in  the  soundness  and  equity 
of  the  United  States  banking  system; 

(2)  public  confidence  in  the  soundness  of 
the  Bank  Insurance  Fund  has  been  shaken  by 
a  Congressional  Budget  Office  estimate  that 
by  the  close  of  1993.  bank  failures  among 
large  banks  will  cost  the  insurance  fund  ap- 
proximately $15,000,000,000,  compared  to  a 
$5,000,000,000  cost  for  the  failures  among 
small  banks; 

(3)  public  confidence  in  the  equity  of  the 
deposit  insurance  system  has  been  shaken  by 


DIXON  AMENDMENT  NO.  1352 

Mr.  DIXON  proposed  an  amendment 
to  the  bill  S.  543,  supra,  as  follows: 

At  the  appropriate  place  add  the  following 
additional  title: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Resolution  Trust  Corporation  Reform 
Act  of  1991". 

(W  Table  of  Contents.— 

Section  1.  Short  title;  table  of  contents. 

SUBTITLE  A— REFORM  OF  THE  RTC 
Sec.  101.  Oversight  of  the  Resolution  Trust 

Corporation. 
Sec.  102.  Savings    and    transitional     provi- 
sions. 
Sec.  103.  Technical  and  conforming  amend- 
ments. 
SUBTITLE     B-DISPOSmON     OF     PROP- 
ERTY   BY    RESOLUTION    TRUST    COR- 
PORATION 

Sec.  201.  Sales  records. 

Sec.  202.  Sale  of  condominium  properties. 

Sec.  203.  Anti-speculation  provisions. 

Sec.  204.  Inclusion  of  multlfamily  property 
under  conservatorship  in  af- 
fordable housing  program  and 
continuation  of  program  for 
single  family  property. 

Sec.  205.  Definition  of  income  for  eligibility 
determination  under  the  Single 
Family  Affordable  Housing  Dis- 
position Program. 

Sec.  206.  Public  disclosure  of  transactions. 

Sec.  207.  Operation  of  branch  facilities  by 
minorities  and  women. 

Sec.  206.  Seller  financing  procedures. 

Sec.  209.  Utilization  of  competitive  bidding 
methods. 

Sec.  210.  Disposition  of  significant  property. 

Sec.  211.  Office  of  Dispute  Resolution. 

Sec.  212.  Interest  paid  by  institutions  in 
conservatorship. 

Sec.  213.  Management    and    disposition    of 
property  by  local  office  which 
is  closest  to  the  property. 
SUBTITLE  O-MISCELLANEOUS 

Sec.  301.  Suspension  of  funding  upon  the 
failure  to  provide  an  audited  fi- 
nancial statement. 


Sec.  302.  Uninsured  depositors  not  covered. 

Sec.  303.  Disclosure    of   certain    Resolution 
Trust  Corporation  salaries. 

Sec.  304.  Whistleblower  protection. 

Sec.  306.  OAO  study  of  privatization  of  Reso- 
lution Trust  Corporation  func- 
tions. 
SUBTITLE  A— REFORM  OF  THE  RTC 

SEC.    101.    OVEBSIGHT    OF    THE    RESOLUTKm 
TRUST  CORPORATION. 

(a)  In  General.— Effective  on  the  date  of 
enactment  of  this  Act— 

(1)  the  Oversight  Board  established  under 
section  21 A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  abolished;  and 

(2)  section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended  by 
striking  subsections  (a),  (m).  and  (n)  and  by 
redesignating  subsections  (b).  (c),  (d).  (e).  (0. 
(g).  (h).  (1).  (J),  (k).  (1).  (o).  (p).  (q).  and  (r).  as 
subsections  (a),  (b),  (c),  (d),  (e).  (f).  (g).  (h). 
(i),  (J),  (k).  (1).  (m),  (n).  and  (o).  respectively. 

(b)  Duties  of  the  Board  of  Directors.— 
Section  21A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  amended— 

(1)  in  subsection  (a)(1).  as  redesignated,  by 
striking  subparagraph  (C)  and  inserting  the 
following: 

"(C)  Management  by  board  of  direc- 
tors.—The  Corporation  shall  be  managed  by 
or  under  the  direction  of  its  Board  of  Direc- 
tors."; and 

(2)  by  striking  paragraph  (8)  of  subsection 
(a),  as  redesignated,  and  inserting  the  follow- 
ing: 

"(8)  Board  of  directors.— 

"(A)  In  general.— The  Board  of  Directors 
of  the  Corporation  shall  consist  of— 

"(1)  the  Chief  Executive  Officer  of  the  Res- 
olution Trust  Corporation; 

"(ii)  the  Secretary  of  the  Treasury; 

"(Hi)  the  Chairperson  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration; and 

"(iv)  2  independent  members  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  tbe  Senate.  The  nomi- 
nations of  the  independent  members  shall  be 
referred  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

"(B)  Vacancy.— Any  vacancy  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

"(C)  Chairperson.— The  Chief  Executive 
Officer  of  the  Resolution  Trust  Corporation 
shall  serve  as  (7hairi)erson  of  the  Board. 

"(D)  (Compensation  of  government  mem- 
bers.—The  Secretary  of  the  Treasury  and 
the  Chairperson  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation 
shall  receive  no  pay.  allowances,  or  benefits 
trom  the  Corporation  by  reason  of  their  serv- 
ice on  tbe  Board  of  Directors,  but  shall  re- 
ceive allowances  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Code,  for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board  of  Directors,  as  set  forth  in  the  bylaws 
issued  by  the  Board  of  Directors. 

"(E)  Independent  members.— An  independ- 
ent member  shall- 

"(1)  not  hold  any  other  appointed  office 
during  his  or  her  term  as  a  member; 

"(ii)  not  be  a  member  of  the  same  political 
party  as  the  other  individual  member;  and 

"(ill)  be  appointed  for  a  term  of  5  years. 

"(F)  Compensation  for  independent  mem- 
bers.—Tbe  independent  members  of  the 
Board  of  Directors  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  rate  of 
basic  pay  for  Level  n  of  the  Executive 
Schedule  for  each  day  (Including  travel  time) 
during  which  such  member  is  engaged  in  tbe 
actual  perfonnance  of  duties  of  the  Board. 


"(G)  Quorum  required.— a  quorum  shall 
consist  of  3  members  of  the  Board  of  Direc- 
tors of  the  Corporation.  All  decisions  of  the 
Corporation  shall  require  an  affirmative  vote 
of  at  least  a  majority  of  the  members  voting. 

"(H)  Duties.— 

"(i)  In  general.— The  Board  of  Directors 
shall  oversee  and  be  accountable  for  the  ac- 
tivities of  the  Corporation. 

"(ii)  Strategic  review.— The  Board  of  Di- 
rectors shall  develop  and  establish  overall 
strategies,  policies,  and  goals  for  the  Cor- 
poration. Including  such  items  as  general 
policies  for  case  resolution,  the  management 
and  disposition  of  assets,  the  use  of  private 
contractors,  and  tbe  use  of  notes,  guaran- 
tees, or  other  obligations  by  the  Corpora- 
tion. 

"(ill)  Financing.- The  Board  of  Directors 
shall  review  prior  to  implementation  any 
periodic  financing  requests  made  to  the  Sec- 
retary of  the  Treasury  or  the  Federal  Fi- 
nancing Bank  or  otherwise  developed  by  the 
Corporation. 

"(iv)  Rulemaking.— The  Board  of  Directors 
shall  prescribe  such  rules  and  regulations  as 
it  may  deem  necessary  to  carry  out  the  pro- 
visions of  this  section  or  any  other  law 
which  it  has  the  responsibility  of  administer- 
ing or  enforcing. 

"(V)  Meetings.— All  meetings  of  the  Board 
of  Directors  shall  be  open  meetings,  subject 
to  the  provisions  of  section  552b  of  title  5. 
United  States  Code. 

"(vi)  Transcripts.— The  Board  shall  main- 
tain a  transcript  of  each  of  Its  meetings. 

"(vii)  Budget.- The  Board  of  Directors 
shall  adopt  the  budget  of  the  Corporation 
and  monitor  the  performance  of  the  Corpora- 
tion relative  to  approved  budget  plans. 

"(vlii)  Advisory  boards.— The  Board  of  Di- 
rectors shall  maintain  2  national  advisory 
boards  and  not  less  than  6  regional  advisory 
boards,  to  be  established  pursuant  to  sub- 
section (c). 

"(ix)  Internal  audfts.- The  Board  of  Di- 
rectors shall  evaluate  audits  by  the  Insi>ec- 
tor  General  and  other  congressionally  re- 
quired audits  and  reports. 

"(X)  CoMMriTEES.- The  Board  sliall  estab- 
lish such  committees  as  it  deems  appropriate 
and  delegate  requisite  authority  to  such 
committees."; 

(3)  in  subsection  (aX9),  as  redesignated,  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Chief  executive  officer.— Tbe  Cor- 
poration shall  have  a  chief  executive  officer 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  chief 
executive  officer  shall  serve  a  5-year  term. 
The  chief  executive  officer  shall  be  an  em- 
ployee of  the  Federal  Deposit  Insurance  Cor- 
poration provided  to  the  Corporation  for 
that  purpose  and  shall  receive  such  com- 
pensation and  benefits  as  the  Corporation's 
Board  of  Directors  nnay  determine  from  time 
to  time  in  accordance  with  the  laws  and  reg- 
ulations applicable  to  the  personnel  prac- 
tices of  the  Federal  Deposit  Insurance  Cor- 
poration. The  Corporation's  Board  of  Direc- 
tors shall  provide  the  chief  executive  officer 
with  such  powers  as  shall  be  adequate  for  the 
chief  executive  officer's  efficient  manage- 
ment and  administration  of  the  Corpora- 
tion's day-to-day  affairs.  Among  such  duties, 
authorities,  and  powers  shall  be  the  duty, 
authority,  and  power,  subject  to  the  ulti- 
mate direction  of  the  Corporation's  Board  of 
Directors: 

"(i)  To  specify  the  duties,  authorities,  and 
powers  of  other  officers  of  the  Corporation 
and  the  duties,  authorities,  and  powers  of 
other  persons,  including  employees  of  the 


Federal  Deposit  Insurance  Corporation,  act- 
ing on  behalf  of  the  Corporation. 

"(ii)  To  make  and  modify  staffing  plans 
and  organizational  and  management  stinic- 
tures  of  the  Corporation  to  meet  the  goals  of 
this  Act  and  other  applicable  laws. 

"(lii)  To  direct  all  aspects  of  the  Corpora- 
tion's operations  in  a  manner  consistent 
with  general  practices  of  the  private  sector 
and  with  this  Act  and  other  applicable  law. 

"(iv)  To  modify  and  implement  existing 
rules,  regulations,  standards,  policies,  prin- 
ciples, procedures,  guidelines,  and  state- 
ments in  order  to  optimize  the  Corporation's 
performance,  including,  but  not  limited  to, 
its  performance  in  the  disposition  of  assets. 

"(V)  To  develop,  adopt,  and  implement  new 
rules,  regulations,  standards,  policies,  prin- 
ciples, procedures,  guidelines,  and  state- 
ments in  order  to  optimize  tbe  Corporation's 
performance,  including,  but  not  limited  to, 
its  performance  in  the  disposition  of  assets. 

"(vi)  To  set  and  adjust  the  compensation 
and  benefits  of  persons  (other  than  the  chief 
executive  officer)  acting  on  behalf  of  the 
Corporation  in  accordance  with  laws  and  reg- 
ulations applicable  to  the  personnel  prac- 
tices of  the  Federal  Deposit  Insurance  Cor- 
poration. 

"(vii)  To  choose  employees  of  the  Federal 
Deposit  Insurance  Corporation  to  be  pro- 
vided to  the  Corporation  by  the  Federal  De- 
posit Insurance  Corporation,  to  request  that 
the  Federal  Deposit  Insurance  Corporation 
employ  specified  persons  for  tliat  purpose, 
and  to  return  at  any  time  to  the  Federal  De- 
posit Insurance  Corporation  any  such  em- 
ployee so  provided."; 

(4)  in  subsection  (c).  as  redesignated— 

(A)  in  paragraph  (1>— 

(1)  by  striking  "(b)(3)(A)"  in  subparagraph 
(A)  and  inserting  "(a)(3)(A)";  and 

(ii)  by  striking  "(2)"  in  subparagraph 
(B)(ii)  and  inserting  "(3)"; 

(B)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5).  re- 
spectively; 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  National  housing  advisory  board.— 

"(A)  Establishment.— The  Board  of  Direc- 
tors shall  establish  a  National  Housing  Advi- 
sory Board  to  advise  the  Board  of  Directors 
on  policies  and  programs  related  to  the  pro- 
vision of  low-income  housing. 

"(B)  Membership.— The  National  Housing 
Advisory  Board  shall  consist  of— 

"(i)  the  Secretary  of  Housing  and  Urban 
Development;  and 

"(ii)  the  chairpersons  of  any  regional  advi- 
sory boards  established  pursuant  to  para- 
graph (3). 

"(C)  Meetings.— The  National  Housing  Ad- 
visory Board  shall  meet  4  times  a  year,  or 
more  li^uently  if  requested  by  the  Board."; 
and 

(D)  in  paragraph  (3)(A).  as  redesignated,  by 
striking  "(b)(3)(A)"  and  inserting  "(a)(3)(A)"; 

(5)  by  striking  subsection  (a)(1)(C).  as  re- 
designated; 

(6)  in  subsection  (a)(3).  as  redesignated,  by 
striking  "to  carry  out  a  program,  under  the 
general  oversight  of  the  Oversight  Board  and 
through  the  Federal  Deposit  Insurance  Cor- 
poration (or  any  replacement  authorized  pur- 
suant to  subsection  (m)).  including"; 

(7)  in  subsection  (a)(7).  as  redesignated— 

(A)  by  striking  "subject  to  general  super- 
vision by  the  Oversight  Board  under  sub- 
section (a)  of  this  section  and  shall  be";  and 

(B)  by  striking  "(j)"  and  inserting 
"(a)(8)(b)(iii)and(i)"; 

(8)  by  striking  subsection  (aK9).  as  redesig- 
nated, and  inserting  the  following: 
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"(9)  Staff.— 

"(A)  In  oeneral.— The  Corporation  Itself 
shall  have  no  employees. 

"(B)  Utilization  of  employees.— The  Cor- 
poration may  use  employees  of  the  Federal 
Deposit  Insurance  Corporation  and  shall  re- 
imburse the  Federal  Deposit  Insurance  Cor- 
poration for  Its  actual  costs  Incurred  In  pro- 
viding such  employees.  Such  employees  shall 
remain  subject  to  the  personnel  practices  of 
the  Federal  Deposit  Insurance  Corporation. 
The  Corporation  may  use  administrative 
services  of  the  Federal  Deposit  Insurance 
Corporation  and  shall  reimburse  the  Federal 
Deposit  Insurance  Corporation  for  its  actual 
costs  incurred  in  providing  such  services."; 

(9)  in  subsection  (a)(10).  as  redesignated— 

(A)  by  striking  subparagraphs  (B)  and  (L); 
and 

(B)  by  redesignating  subparagraphs  (C). 
(D).  (E).  (F),  (G),  (H).  (I),  (J),  (K),  (M),  and  (N) 
as  paragraphs  iB),  (C),  (D),  (E),  (F),  (G),  (H). 
(1).  (J),  (K),  and  (L),  respectively; 

(10)  in  subsection  (a)(ll)(B)(iv).  as  redesig- 
nated— 

(A)  by  striking  "the  Oversight  Board  and"; 
and 

(B)  by  striking  "(k)"  and  inserting  "(j)"; 

(U)  in  subsection  (a)(ll)(C)(i).  as  redesig- 
nated, by  striking  "The  cost  or  income  of 
any  modification  shall  be  a  liability  or  an 
asset  of  the  Corporation  or  the  FSLIC  Reso- 
lution Fund  as  determined  by  the  Oversight 
Board"  and  inserting  "The  cost  or  income  of 
any  modification  shall  be  a  liability  or  an 
asset  of  the  FSLIC  Resolution  Fund"; 

(12)  in  subsection  {a)(12).  as  redesignated, 
by  striking  paragraphs  (A)  and  (B)  and  in- 
serting the  following: 

"(A)  In  general.— The  CHiief  Executive  Of- 
ficer of  the  Resolution  Trust  Corporation 
may  issue  or  modify  such  rules,  regulations, 
standards,  policies,  principles,  procedures, 
guidelines,  and  statements  as  are  necessary 
or  appropriate  to  carry  out  this  section.  The 
Chief  Executive  Officer  of  the  Resolution 
Trust  Corporation  shall  keep  the  Board  of 
Directors  reasonably  Informed  of  such  ac- 
tions. The  Board  of  Directors  shall  have  the 
power  to  require  modification  of  any  such 
actions. 

"(B)  Notice  and  comment.— Such  rules, 
regulations,  standards,  policies,  procedures, 
guidelines,  and  statements  shall  be  promul- 
gated pursuant  to  subchapter  n  of  chapter  5 
of  title  5,  United  States  Code."; 

(13)  by  striking  subsection  (a)(13),  as  redes- 
ignated, and  inserting  the  following: 

"(13)  Periodic  financing  reports.— The 
Corporation  shall  provide  the  Secretary  of 
the  Treasury  with  quarterly  financing  re- 
ports which  shall  detail- 

"(A)  anticipated  funding  requirements  for 
operations,  case  resolutions,  and  asset  liq- 
uidation; 

"(B)  anticipated  payments  on  previously 
issued  notes,  guarantees,  other  obligations, 
and  related  activities;  and 

"(C)  any  proposed  requests  for  advances 
from  the  Secretary  of  the  Treasury  or  from 
the  Federal  Financing  Bank."; 

(14)  in  subsection  (c),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(15)  in  subsection  (f).  as  redesignated,  by 
striking  "and  the  Oversight  Board"  each 
place  it  appears; 

(16)  in  subsection  (g)(1),  as  redesignated,  by 
striking  "the  Oversight  Board,"; 

(17)  in  subsection  (h)(1),  as  redesignated,  by 
striking  ",  upon  approval  of  the  Oversight 
Board,"; 

(18)  in  subsection  (j)(l),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 


pears and  Inserting  "Board  of  Directors  of 
the  Corporation"; 

(19)  in  subsection  (J)(2).  as  redesignated,  by 
striking  "Oversight  Board"  wherever  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(20)  in  subsection  (j)(3)(A),  as  redesignated, 
by  striking  "Oversight  Board"  and  inserting 
"Board  of  Directors  of  the  Corporation"; 

(21)  in  subsection  (j)(3)(B),  as  redesignated, 
by  striking  "the  Oversight  Board  and"; 

(22)  in  subsection  (j)(4)(A),  as  redesignated, 
by  striking  "Oversight  Board  and  the"; 

(23)  in  subsection  (j)(5KA),  as  redesig- 
nated— 

(A)  by  striking  "the  Oversight  Board  and"; 
and 

(B)  by  striking  ",  the  Federal  Deposit  In- 
surance Corporation,  and  the  Oversight 
Board"; 

(24)  by  striking  subsection  (j)(5)(BMlil).  as 
redesignated,  and  inserting  the  following: 

"(Hi)  The  number  of  persons  acting  on  be- 
half of  the  Corporation  and  the  Federal  De- 
posit Insurance  Corporation  at  the  beginning 
and  end  of  the  reporting  period."; 

(25)  in  subsection  (j)(5)(B)(xi),  as  redesig- 
nated, by  striking  "Oversight  Board"  and  in- 
serting "Board  of  Directors  of  the  Corpora- 
tion"; 

(26)  in  subsection  (j)(5)(B)(xii).  as  redesig- 
nated, by  striking  "the  Oversight  Board  or"; 

(27)  in  subsection  (j)(6),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Chief  Executive  Officer 
of  the  Corporation"; 

(28)  in  subsection  (J)(7),  as  redesignated- 

(A)  in  subparagraph  (A),  by  striking  "Be- 
fore January  31,  1990,  the  Oversight  Board 
and"  and  inserting  "Before  January  31,  1992, 
the  Chief  Executive  Officer  of  the  Corpora- 
tion"; and 

(B)  in  subparagraph  (B>— 

(I)  by  striking  "of  the  Oversight  Board  and 
the  Corporation",  and 

(II)  by  striking  "Oversight  Board  and  the 
Corporation";  and  inserting  "the  Chief  Exec- 
utive Officer  of  the  Corporation"; 

(29)  in  subsection  (j)(8),  as  redesignated,  by 
striking  "Oversight  Board"  and  inserting 
"Board  of  Directors  of  the  Corporation"; 

(30)  in  subsection  (j)(9),  as  redesignated,  by 
striking  "Oversight  Board"  each  place  it  ap- 
pears and  inserting  "Board  of  Directors  of 
the  Corporation"; 

(31)  by  striking  subsection  (k)(3),  as  redes- 
ignated, and  inserting  the  following: 

"(3)  Removal  and  remand.— 

"(A)  In  general.- The  Corporation,  in  any 
capacity  and  without  bond  or  security,  may 
remove  any  action,  suit,  or  proceeding  from 
a  SUte  court  to  the  United  States  district 
court  with  jurisdiction  over  the  place  where 
the  action,  suit,  or  proceeding  is  pending,  to 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  or  to  the  United  States 
District  Court  with  jurisdiction  over  the 
principal  place  of  business  of  any  Institution 
for  which  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  if  the  action, 
suit,  or  proceeding  is  brought  against  the  in- 
stitution or  the  Corporation  as  conservator 
or  receiver  of  such  Institution.  The  removal 
of  any  such,  suit,  or  proceeding  shall  be  in- 
stituted- 

"(1)  not  later  than  90  days  after  the  date 
the  Corporation  is  substituted  as  a  party,  or 

"(11)  not  later  than  30  days  after  service  on 
the  Corporation,  if  the  Corporation  is  named 
as  a  party  in  any  capacity  and  if  such  suit  is 
flled  after  August  9, 1969. 

"(B)  SuBSTrnrriON.- The  Corporation  shall 
be  deemed  substituted  in  any  action,  suit,  or 
proceeding  for  a  party  upon  the  flllng  of  a 


copy  of  the  order  appointing  the  Corporation 
as  conservator  or  receiver  for  that  party  or 
the  flllng  of  such  other  pleading  Informing 
the  court  that  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  for  such 
party. 

"(C)  Appeal.— The  Corporation  may  appeal 
any  order  of  remand  entered  by  a  United 
States  district  court."; 

(32)  in  subsection  (m),  as  redesignated— 

(A)  in  paragraph  (1)(A),  by  striking  "the 
Oversight  Board  or"  wherever  it  appears; 

(B)  in  paragraphs  (1),  (2),  (3),  and  (5),  by 
striking  "Oversight  Board  and  the"  wherever 
it  appears; 

(C)  in  paragraph  (4>— 

(I)  by  inserting  after  "The  chief  executive 
officer"  "or  any  independent  member  of  the 
Board  of  Directors"; 

(II)  by  inserting  after  "the  chief  executive 
was"  "or  the  independent  member  of  the 
Board  of  Directors  was";  and 

(ill)  by  inserting  after  "chief  executive  of- 
flcer"  wherever  it  apjMars  "or  independent 
member"; 

(D)  in  paragraph  (6)(A),  by  striking  "Over- 
sight Board"  and  inserting  "Board  of  Direc- 
tors of  the  Corporation"; 

(E)  in  paragraph  (7>— 

(I)  by  striking  "Oversight  Board  or  the" 
wherever  it  appears;  and 

(II)  in  subparagraph  (B),  by  striking  "or 
the  Oversight  Board";  and 

(F)  in  paragraph  (8)— 

(I)  by  striking  "(8)  Priority  of  oversight 
BOARD  rules",  and  inserting  "(8)  PRiORmr 
of  rules"; 

(II)  by  striking  "or  the  Oversight  Board"; 
and 

(ill)  by  striking  "by  the  Oversight  Board" 
and  inserting  "by  the  Board  of  Directors  of 
the  Corporation";  and 

(33)  in  subsection  (n).  as  redesignated,  by 
striking  "or  of  the  Oversight  Board"  each 
place  it  appears. 

(c)  (Conforming  Amendments.— 

(1)  Inspector  general  act.— Section  11  of 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  amended  In  paragraph  (1)  by  striking 
"the  Oversight  Board"  and  inserting  a  semi- 
colon. 

(2)  Compensation.- Section  5313  of  title  5. 
United  SUtes  Code,  is  amended  by  striking 
"Independent  Members.  Oversight  Board, 
Resolution  Trust  Corporation."  and  insert- 
ing "Independent  Members.  Board  of  Direc- 
tors, Resolution  Trust  Corporation.". 

(3)  TiMEUNESS  OF  REPORTS.— Section  102(c) 
of  the  Resolution  Trust  Corporation  Funding 
Act  of  1991  (12  U.S.C.  1441a  note)  is  amend- 
ed— 

(A)  by  striking  "the  President  of  the  Over- 
sight Board,  and";  and 

(B)  by  striking  "Chairperson  of  the  Resolu- 
tion Trust  Corporation"  and  inserting  "Chief 
Executive  Offlcer  of  the  Resolution  Trust 
Corporation". 

(d)  Rights  of  Employees.- Section  404  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969  (103  Stat.  361)  is 
amended— 

(1)  in  paragraph  (2>— 

(A)  by  inserting  "grade,"  after  "status, 
tenure.";  and 

(B)  by  inserting  "or.  if  the  employee  is  a 
temporary  employee,  separated  in  accord- 
ance with  the  terms  of  the  appointment" 
after  "cause";  and 

(2)  in  paragraph  (9>— 

(A)  by  striking  "section  21A(m)"  and  in- 
serting "section  21A(/)"; 

(B)  by  striking  "of  such  Corporation  shall 
be  transferred  to"  and  inserting  "of  the  Fed- 
eral Deposit  Insurance  Corporation  assigned 


to  the  Resolution  Trust  Corporation  shall  be 
reassigned  to  a  position  within";  and 

(C)  by  striking  "of  this  subsection"  and  in- 
serting "of  this  section". 

(e)  Interim  Appointments.— 

(1)  Chief  executive  ofrcer.- The  Presi- 
dent shall  appoint  an  interim  Chief  Execu- 
tive Officer  who  shall  serve  until  the  earlier 
of  June  30.  1992,  or  the  date  on  which  the 
Chief  Executive  Offlcer  of  the  Resolution 
Trust  Corporation  is  appointed  and  takes  of- 
flce  under  section  21A(a)(8)  of  the  Federal 
Home  Loan  Bank  Act. 

(2)  Resolution  trust  corporation 
Board.— The  President  shall  appoint  2  in- 
terim independent  members,  each  of  whom 
shall  serve  on  the  Board  of  Directors  of  the 
Corporation  until  the  earlier  of  June  30. 1992. 
or  the  date  on  which  the  2  independent  mem- 
bers of  the  Board  are  appointed  and  take  of- 
fice under  section  21A(a)(8)  of  the  Federal 
Home  Loan  Bank  Act. 

(3)  Status.— The  interim  Chief  Executive 
Offlcer  and  interim  independent  members 
shall  have  the  same  authorities  and  duties  as 
the  Chief  Executive  Officer  and  independent 
members  provided  for  by  section  21A(a)  of 
the  Federal  Home  Loan  Bank  Act. 
SEC.  103.  SAVINGS  AND  TRANSITIONAL  PROVI- 
SIONS. 

(a)  Savings  Provisions.- 

(1)  Existing  rights,  duties,  and  obuga- 
TIONS  not  affected.— This  title  shall  not  af- 
fect the  validity  of  any  right,  duty,  or  obli- 
gation Of  the  United  States,  the  Corporation, 
the  Oversight  Board,  or  any  other  person, 
which- 

(A)  arises  under  or  pursuant  to  the  Federal 
Home  Loan  Bank  Act,  or  any  other  provision 
of  law  applicable  with  respect  to  the  Over- 
sight Board;  and 

(B)  existed  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Continuation  of  surrs.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Oversight  Board,  with  respect  to  any 
function  of  the  Oversight  Board,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  ex- 
cept that  the  Board  of  Directors  of  the  (Cor- 
poration shall  be  substituted  for  the  Over- 
sight Board  as  a  party  to  any  such  action  or 
proceeding. 

(b)  Continuation  of  Orders.  Resolutions. 
Determinations,  and  Regulations.— All  or- 
ders, resolutions,  determinations,  and  regu- 
lations, which— 

(1)  have  been  issued,  made,  prescribed,  or 
allowed  to  become  effective  by  the  Oversight 
Board  (including  orders,  resolutions,  deter- 
minations, and  regulations  which  relate  to 
the  conduct  of  conservatorships  and  receiv- 
erships), or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  functions  which 
are  transferred  by  this  Act;  and 

(2)  are  in  effect  on  the  date  this  Act  takes 
effect, 

shall  continue  in  effect  according  to  the 
terms  of  such  orders,  resolutions,  determina- 
tions, and  regulations,  and  shall  be  enforce- 
able by  or  against  the  Board  of  Directors 
until  modified,  terminated,  set  aside,  or  su- 
perseded in  accordance  with  applicable  law 
by  the  Board  of  Directors,  by  any  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(c)  Employee  Protections.— <1)(A)  Any 
permanent  employee  of  the  Federal  Deposit 
Insurance  Corporation  who  was  performing 
services  on  behalf  of  the  Resolution  Trust 
Corporation  immediately  prior  to  the  enact- 
ment of  this  Act  shall  continue  to  be  as- 
signed to  perform  services  on  behalf  of  the 
Resolution  Trust  Corporation  with  the  same 
status,  tenure,  grade,  and  pay,  unless  volun- 
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tarily  separated,  or  removed  for  cause.  Tem- 
porary employees  may  be  separated  In  ac- 
cordance with  the  terms  of  their  appoint- 
ment. 

(B)  Any  reduction-ln-force  or  reorganiza- 
tion that  occurs  after  the  one-year  period 
specified  in  subparagraph  (A)  shall  be  con- 
ducted in  accordance  with  chapters  33  and  35 
of  title  5,  United  States  Code,  and  the  proce- 
dures promulgated  pursuant  to  them.  Any 
such  reduction-ln-force  or  reorganization 
shall  be  deemed  a  "major  reorganization"  or 
a  "major  reduction-ln-force"  for  purposes  of 
section  8336(d)(2)  and  8414(b)(1)(B)  of  title  5, 
United  States  Code,  and  any  separated  em- 
ployee shall  be  entitled  to  severance  pay- 
ments in  accordance  with  section  5595  of 
title  5,  United  States  Code. 

(2)(A)  Effective  upon  enactment  of  this 
Act,  each  officer  and  employee  of  the  Over- 
sight Board,  employed  by  such  Board  on  the 
day  before  the  date  of  enactment  of  this  Act, 
shall  be  transferred  to  the  Federal  Deposit 
Insurance  Corporation,  and  such  transfer 
shall  be  deemed  a  transfer  of  function  for  the 
purpose  of  section  3503  of  title  5,  United 
States  Code.  Each  transferred  officer  and 
employee,  including  officers  and  employees 
in  the  Senior  Executive  Service,  or  its  equiv- 
alent, shall  be  entitled  to  the  protections 
provided  transferred  employees  under  sub- 
sections (2),  and  (4)  through  (7)  of  section  404 
of  the  Financial  Institutions  Reform.  Recov- 
ery and  Enforcement  Act  of  1989.  except  that 
the  liability  for  any  difference  in  the  costs 
and  benefits  described  in  paragraph  (5)  of 
such  section  shall  be  a  liability  of  the  Reso- 
lution Trust  Corporation  and  not  the  Office 
of  Thrift  Supervision.  Within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Federal 
Deposit  Insurance  Corporation  shall  assign 
each  transferred  officer  and  employee  to  a 
position  performing  services  on  behalf  of  the 
Resolution  Trust  Corporation  with  respon- 
sibilities commensurate  with  the  qualifica- 
tions and  experience  of  each  such  transferred 
officer  and  employee,  as  determined  by  the 
Federal  Deposit  Insurance  Corporation. 
Nothing  contained  herein  shall  be  construed 
to  require  the  Federal  Deposit  Insurance 
Corporation  to  assign  any  such  transferred 
officer  or  employee  to  a  position  held  by  any 
offlcer  or  any  employee  of  the  Federal  De- 
posit Insurance  Corporation  or  of  the  Resolu- 
tion Trust  Corporation. 

(B)  Any  employee  that  declines  a  transfer 
pursuant  to  subparagraph  (A),  shall  be  enti- 
tled to  severance  pay  in  accordance  with  sec- 
tion 5595  of  title  5,  United  States  Code.  All 
such  severance  pay  shall  be  paid  by  the  Reso- 
lution Trust  Corporation. 

(C)  If  otherwise  eligible,  in  addition  to  the 
severance  pay  provided  by  subparagraph  (B), 
an  employee  that  declines  a  transfer  shall  be 
entitled  to  an  annuity  under  section  8336(d) 
or  section  8414(b)(1)  of  title  5,  United  States 
Code. 

(D)  Any  reduction-ln-force  or  reorganiza- 
tion that  occurs  after  the  one-year  period 
specified  in  section  404(4)  of  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  of  1989  shall  be  conducted  in  ac- 
cordance with  chapters  33  and  35  of  title  5, 
United  States  Code,  and  the  procedures  pro- 
mulgated pursuant  to  them.  Any  such  reduc- 
tion-ln-force or  reorganization  shall  be 
deemed  a  "major  reorganization"  or  a 
"major  reduction-ln-force"  for  purposes  of 
section  8336(d)(2)  and  section  8414(b)(1)(B)  of 
title  5,  United  States  Code,  and  any  sepa- 
rated employee  shall  be  entitled  to  severance 
payments  in  accordance  with  section  5595  of 
title  5,  United  States  Code. 

(d)  Transfer  of  Property.— Effective 
upon  enactment  of  this  Act,  all  assets  and  li- 


abilities of  the  Oversight  Board  on  the  day 
before  enactment  of  this  Act  shall  be  trans- 
ferred to  the  Resolution  Trust  Corporation. 
SEC.  IM.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 
The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1421  et  seq.)  is  amended— 

(1)  in  section  21  by  striking  "Oversight 
Board"  each  place  it  appears  and  insert'ng 
"Secretory  of  the  Treasury";  and 

(2)  in  section  21B— 

(A)  by  striking  "Oversight  Board"  each 
place  it  appears  and  Inserting  "Secretary  of 
the  Treasury";  and 

(B)  in  subsection  (k).  by  striking  paragraph 
(7)  and  redesignating  paragraphs  (8)  through 
(10)  as  paragraphs  (7)  through  (9).  respec- 
tively. 

SUBTITLE  B— DISPOSITION  OF  PROPERTY 
BY  RESOLUTION  TRUST  CORPORATION 

SEC.  Ml.  SALES  RECORDS. 

Section  21A(a)(12KD)(li)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S  C 
1441a(a)(12)(D)(ll)).  as  redesignated,  is  amend- 
ed by  striking  the  last  sentence  and  insert- 
ing the  following:  "If  the  Corporation  sells  a 
property  located  In  a  distressed  area  for  less 
than  the  minimum  disposition  price,  it  shall 
maintoin  a  written  record  of  the  reasons  for 
its  decision.". 

SEC.  90S.  SALE  OF  CONDOMINIUM  PROPERTIES. 

(a)  In  General.— Section  2lA(b)(2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(2)),  as  redesignated,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Offers  to  sell  condominium  prop- 
erties.- Within  a  reasonable  period  of  time 
after  acquiring  title  to  an  eligible  condomin- 
ium property,  the  Corporation  shall  provide 
written  notice  to  clearinghouses.  Such  no- 
tice shall  contoln  basic  information  about 
the  property.  Each  clearinghouse  shall  make 
such  information  available,  upon  request,  to 
eligible  multlfamily  purchasers.  The  Cor- 
poration shall  allow  eligible  multifamlly 
purchasers  reasonable  access  to  an  eligible 
condominium  property  for  purposes  of  in- 
spection. For  the  3  month  period  following 
the  date  on  which  the  Corporation  makes  an 
eligible  condominium  property  available  for 
sale,  the  Corporation  shall  sell  the  property 


"(i)  qualifying  households,  or 

"(11)  qualifying  multlfamily  purchasers 
that  agree  to — 

"(I)  make  the  property  available  for  occu- 
pancy by,  and  maintain  it  as  affordable  for, 
lower-income  families  for  the  remaining  use- 
ful life  of  such  property,  or 

"(11)  make  the  property  available  for  pur- 
chase by  lower-income  families. 
The  restrictions  described  in  subclause  (I)  of 
the  preceding  sentence  shall  be  contoined  in 
the  deed  or  other  recorded  Instrument.  If 
upon  the  expiration  of  the  3  month  period, 
no  qualifying  household  or  eligible  multi- 
family  purchaser  has  made  a  bona  flde  offer 
to  purchase  the  eligible  condominium  prop- 
erty, the  Corporation  may  offer  to  sell  the 
property  to  any  purchaser.". 

(b)  DEFiNrrioN  of  Eligible  Condominium 
Property.— Section  21A(b)(9)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a(bK9)), 
as  redesignated,  is  amended  by  inserting  at 
the  end  the  following  new  subparagraph: 

"(Q)  Eligible  condominium  property.— 
The  term  "eligible  condominium  property" 
means  a  condominium  unit  as  defined  in  sec- 
tion 604(6)  of  the  Housing  and  Community 
Development  Act  of  1900— 

"(1)  to  which  the  Corporation  acquires 
title;  and 
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"(11)  tbat  baa  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  section  a03(b)(2)  of  the  National 
Housing  Act  (without  regard  to  any  increase 
of  such  amount  for  high-cost  areas).". 
SBC.  m.  ANTI-SPECULATION  PROVISKmS. 

(a)  In  general.— Section  21A(b)(2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(bX2)),  as  redesignated,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  Anti-specuu^tion  provisions.— If  a 
property  sold  under  this  paragraph  to  a 
qualifying  household  is  resold  during  the  two 
years  following  the  sale  under  this  para- 
graph, any  profit  from  the  resale  above  the 
original  sale  price,  increased  for  inflation 
and  owner  improvements,  will  be  paid  to  the 
Corporation  or  its  successor  according  to  the 
following  formula: 

"(i)  75  percent  of  the  profit  will  be  paid  to 
the  Corporation  If  the  property  is  sold  during 
the  first  year  following  the  sale  under  this 
paragraph;  and 

"(11)  50  percent  of  the  profit  will  be  paid  to 
the  Corporation  if  the  property  Is  sold  during 
the  second  year  following  the  sale  under  this 
paragraph.". 

(b)  Qualifying  Household.— Section 
21A(b)(9)(K)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b)(9)(K)).  as  redesig- 
nated, is  amended — 

(1)  by  redesignating  clause  (ii)  as  clause 

(ill): 

(2)  in  clause  (i),  by  striking  "principle  resi- 
dence;" and  inserting  "principal  residence 
for  a  minimum  of  twelve  months;  (11)  who 
certifies  in  writing  that  the  household  in- 
tends to  occupy  the  property  as  a  principal 
residence  for  a  minimum  of  twelve  months;"; 
and 

(3)  in  clause  (ill),  as  redesignated,  by  strik- 
ing "adjusted". 

SEC.  aw.  INCLUSION  OF  MULTIFAMILY  PROP- 
ERTY UNDER  CONSERVATORSHIP  IN 
AFFORDABLE  HOUSING  PROGRAM 
AND  CONTINUATION  OF  PROGRAM 
FOR  SINGLE  FAMILY  PROPERTY. 

(a)  Continuation  of  Affordable  Housing 
Program  for  Eligible  Single  Family  Prop- 
erty Under  (X)nservator8hip.— Section  203 
of  the  Resolution  Trust  Corporation  Funding 
Act  of  1991  is  amended  by  inserting  "(b)" 
after  "sections  201". 

(b)  Definition  of  Corporation.— Section 
21A(b)(9)(C)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b)(9)(C)).  as  redesignated, 
is  amended  to  read  as  follows: 

"(C)  CORPORATION.- The  term  'Corporation' 
means  the  Resolution  Trust  Corporation  act- 
ing in  its  corporate  capacity,  acting  in  its 
capacity  as  an  operating  conservator,  or  act- 
ing in  its  capacity  as  receiver  (including  in 
its  caiMicity  as  the  sole  owner  of  a  subsidiary 
corporation).". 

SBC  905.  DEFINITION  OF  INC(MfE  FOR  EUGI- 
BILITY  DETERMINATION  UNDER  THE 
SINGLE  FAMILY  AFFORDABLE  HOUS- 
ING DISPOSITION  PROGRAM. 

Section  21A(b)(9)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(9)),  as  redesig- 
nated, is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(R)  Income.— The  term  'income'  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 3  of  the  United  States  Housing  Act  of 
1997.". 

SBC  MS.  PUBUC  DISCLOSURE  OF  TRANS- 
ACnONB. 

Section  21A(j)(2)(A)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(J)(2)(A)),  as 
redesignated,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 

(1): 


(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(ill)  the  identity  of  the  accepted  offeror 

and  the  terms  of  the  accepted  offer  for  sales 
of  assets  in  excess  of  S25O,000.  by  publication 
in  the  Federal  Register  no  later  than  30  days 
after  the  date  of  the  transaction.  For  pur- 
poses of  this  clause,  the  term  'assets'  in- 
cludes any  assets  controlled  or  acquired  by 
the  Corporation  as  a  result  of  its  appoint- 
ment as  a  conservator  or  a  receiver.". 

SEC.  W7.  OPERATION  OF  BRANCH  FACIUTIES  BY 
MINORITIES  AND  WOMEN. 

(a)  Acquisition  of  Branch  Facilities 
From  the  Resolution  Trust  Corporation.— 
Section  21A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(p)  Acquisition  of  Branch  Facilities  in 
Minority  Neighborhoods.— 

"(1)  In  general.— In  the  case  of  any  sav- 
ings association  for  which  the  Corporation 
has  been  appointed  conservator  or  receiver, 
the  Corporation  shall  make  available  any 
branch  of  such  association  which  is  located 
in  any  predominantly  minority  neighbor- 
hood to  any  minority  depository  institution 
or  women's  depository  institution  on  the  fol- 
lowing terms: 

"(A)  The  branch  shall  be  made  available  on 
a  rent-free  lease  basis  for  not  less  than  5 
years. 

"(B)  Of  all  expenses  incurred  In  maintain- 
ing the  operation  of  the  facilities  in  which 
such  branch  is  located,  the  institution  shall 
be  liable  only  for  the  payment  of  applicable 
real  property  taxes,  real  property  insurance, 
and  utilities. 

"(C)  The  lease  may  provide  an  option  to 
purchase  the  branch  during  the  term  of  the 
lease. 

"(2)  DEFiNrnoNS.- For  purposes  of  this  sub- 
section— 

"(A)    MINORFTY    DEPOSITORY    INSTTTUTION.— 

The  term  'minority  depository  institution' 
means  a  depository  institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(i)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more  mi- 
nority individuals;  and 

"(11)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minor- 
ity individuals. 

"(B)  Women's  deposftory  institution.- 
The  term  'women's  depository  institution' 
means  a  depository  institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(i)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more 
women; 

"(ii)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  women; 
and 

"(ill)  more  than  50  percent  of  the  senior 
management  positions  of  which  are  held  by 
women. 

"(C)  Minority.— The  term  'minority'  has 
the  meaning  given  to  such  term  by  section 
1204(c)(3)  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1969. 

"(D)  The  term  'predominantly  minority 
neighbordhood'  shall  be  defined  by  regula- 
tion by  the  Corporation.". 

(b)  (DoMMUNiTY  Reinvestment  Credit  for 
Depository  Institutions  Providing  assist- 
ance.—The  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2901  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 


•SBC.  8M.  OPERA'nON  OF  BRANCH  FAdUTIBS 
BY  MINtMUTIBS  AND  WOMEN. 

"(a)  In  General.— In  the  case  of  any  depos- 
itory institution  which  donates,  sells  on  fa- 
vorable terms  (as  determined  by  the  apiK'o- 
prlate  Federal  financial  supervisory  agency), 
or  makes  available  on  a  rent-f^e  basis  any 
branch  of  such  institution  which  is  located 
in  any  predominantly  minority  neighbor- 
hood to  any  minority  depository  institution 
or  women's  depository  institution,  the 
amount  of  the  contribution  or  the  amount  of 
the  loss  incurred  in  connection  with  such  ac- 
tivity shall  be  treated  as  meeting  the  credit 
needs  of  the  institution's  commanlty  for 
purposes  of  this  title. 

"(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Minority  deposftory  iNSTrrunoN.— 
The  term  'minority  depository  institution' 
means  a  depository  institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(A)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more  mi- 
nority individuals;  and 

"(B)  more  than  SO  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minor- 
ity individuals. 

"(2)  Women's  depository  institution.— 
The  term  'women's  depository  institution' 
means  a  depository  institution  (as  defined  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act)— 

"(A)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more 
women; 

"(B)  more  than  SO  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  women; 
and 

"(C)  more  than  50  percent  of  the  senior 
management  positions  of  which  are  held  by 
women. 

"(3)  MiNORTTY.- The  term  'minority'  has 
the  meaning  given  to  such  term  by  section 
1204(c)(3)  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1989. 

"(4)  The  term  'predominantly  minority 
neighborhood'  shall  be  defined  by  regulation 
by  the  Corporation.". 

SEC.  aoe.  SELLER  FINANCING  PROCEDURES. 

Section  21A(aK12KF)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(aK12)(F)),  as 
redesignated,  is  amended  by  adding  at  the 
end  the  following:  "Within  180  days  from  the 
date  of  enactment  of  the  Resolution  Trust 
Corporation  Reform  Act  of  1991,  the  Corpora- 
tion shall  conduct  a  review  of  its  seller  fi- 
nancing procedures  and  endeavor  to  arrange 
appropriate  financing  to  States,  municipali- 
ties and  other  political  subdivisions  seeking 
to  acquire  real  property  assets  of  the  institu- 
tions subject  to  the  Corporation's  Jurisdic- 
tion.". 

SEC.   sot.   UTILIZATION   OF   COMPETITIVE   BID- 
DING METHODS. 

(a)  Competitive  Bidding.- Section 
21A(a)(12)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(a)(12)).  as  redesignated, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subparagraphs: 

"(H)  Utilization  of  coMPETrnvE  bidding 
METHODS.- In  reviewing  the  Corporation's 
disposition  of  any  real  estate  owned,  any 
non-securitlzable  loan,  or  any  other  illiquid 
asset  on  a  bulk  sale  basis  or  on  an  individual 
basis,  the  chief  executive  officer  of  the  Cor- 
poration shall  assure  that  all  practicable 
competitive  bidding,  auction,  and  other  mar- 
keting mechanisms  are  utilized  to  the  maxi- 
mum extent  possible  to  maintain  open  com- 
petitive bidding. 

"(I)  Actively  marketed  assets.- When  a 
bona  fide  offer  has  been  received  and  is  under 


consideration  by  the  Coriioration  in  connec- 
tion with  the  disposition  of  any  real  estate 
owned,  any  non-securltizable  loan,  or  any 
other  illiquid  asset,  any  such  asset  shall  be 
treated  by  the  Corporation  as  an  asset  that 
is  being  actively  marketed  and  is  ineligible 
for  disposition  on  a  bulk  sale  basis  or  as  part 
of  an  asset  portfolio  sale." 

(b)  Report  on  Age  of  the  (Corporation's 
PoRTFOUO.— The  chief  executive  officer  of 
the  Corporation  shall  provide  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Conunlttee  on 
Banking,  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives  by  March  31. 1992.  a 
comprehensive  review  and  summary  of  the 
amount  of  time  that  assets  held  by  the  Cor- 
poration ftom  the  date  of  the  Corporation's 
creation  through  December  31.  1991,  have 
been  retained  in  the  Corporation's  portfolio. 
SBC  no.  DISPOSITION  OF  SIGNIFICANT  PROP- 
ERTY. 

(a)  In  General.— Section  21A(a)(l2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(a)(12)),  as  redesignated,  is  amended- 

(1)  in  the  second  to  last  sentence  of  sub- 
paragraph (F),  by  striking  all  that  follows 
"thereafter"  and  inserting  "and  shall  des- 
ignate the  properties  in  the  inventory  identi- 
fied by  the  Secretary  of  the  Interior  pursu- 
ant to  subparagraph  (I)  as  having  natural, 
cultural,  recreational,  or  scientific  value  of 
special  significance.";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  Identification,  disposition,  and  pro- 
tection OF  properties  WITH  NATURAL.  CUL- 
TURAL, RECREATIONAL,  OR  SCIENTIFIC  VALUE 
OF  SPECIAL  SIGNIFICANCE.- 

"(1)  PURPOSE.- The  purpose  of  this  sub- 
paragraph is  to  provide  public  and  private 
entities  with  an  adequate  opportunity  and 
incentive  to  acquire  real  estate  with  natural, 
cultural,  recreational,  or  scientific  value  of 
special  significance  in  order  to  preserve  the 
character  of  such  real  estate. 

"(11)    IDENTIFICATION    OF    PROPERTIES.- Not 

later  than  60  days  after  the  date  on  which 
the  Corporation  submits  to  the  Secretary  of 
the  Interior  any  list  of  real  property  assets 
of  Institutions  subject  to  the  Jurisdiction  of 
the  Corporation,  the  Secretary  of  the  Inte- 
rior shall— 

"(I)  review  the  real  property  assets  of  in- 
stitutions contained  on  such  list  subject  to 
the  jurisdiction  of  the  Corporation;  and 

"(II)  identify  properties  having  natural, 
cultural,  recreational,  or  scientific  value  of 
special  significance. 

The  Secretary  of  the  Interior  shall  imple- 
ment procedures  by  regulation,  which  shall 
Include  categorical  exemptions  for  certain 
real  property,  in  consultation  with  the  Cor- 
poration, to  identify  properties  and  to  ensure 
that  the  inventory  is  examined  In  a  cost-ef- 
fective manner. 

"(ill)  Natural,  cultural,  recreational, 
AND  scientific  VALUE  DEFINED.— For  purposes 
of  identifying  property  having  natural,  cul- 
tural, recreational,  or  scientific  value  of  spe- 
cial significance,  the  Secretary  of  the  Inte- 
rior shall  define  these  terms.  In  defining 
these  terms,  the  Secretary  shall  Include— 

"(I)  property  that  receives  protection 
under  existing  Federal  laws  and  executive 
orders  due  to  any  unique  natural,  cultural, 
recreational,  or  scientific  characteristics  of 
such  property;  and 

"(U)  property  that  Is  described  in  clause 
(Iv). 

"(Iv)  Property  having  natural  value  of 
SPECIAL  significance.- For  purposes  of  this 
subparagraph,  property  having  natural  value 
of  special  significance  includes  property  that 
directly  contributes  to— 


"(I)  the  protection  of  endangered  or  threat- 
ened plants  or  animals; 

"(II)  the  protection  or  restoration  of  wet- 
lands, as  described  in  the  Emergency  Wet- 
lands Resources  Act  of  1966  and  other  wet- 
lands Identified  under  the  authority  of  the 
North  American  Wetlands  Conservation  Act 
of  1969;  or 

"(m)  the  protection  of  land  that  is  contig- 
uous to  or  an  inholding  in  a  federally  owned 
or  State-owned  conservation  area  or  an  area 
legally  designated  for  acquisition  for  con- 
servation purposes  by  a  Federal  or  State 
agency. 

"(V)  Establishment  of  information 
clearinghouse.— 

"(I)  After  soliciting  comments  on  such  se- 
lection from  public  agencies  and  nonprofit 
organizations,  including  comments  on 
whether  the  clearinghouse  should  be  re- 
quired to  maintain  a  mailing  list  of  inter- 
ested agencies  and  organizations  to  be  noti- 
fied, the  Corporation  shall  select  a  clearing- 
house to  be  responsible  for  disseminating  in- 
formation relating  to  properties  with  natu- 
ral, cultural,  recreational,  or  scientific  value 
of  special  significance.  The  clearinghouse 
should  be  organized  to  disseminate  informa- 
tion according  to  the  geographic  location  of 
the  property  rather  than  the  geographic  lo- 
cation of  the  financial  Institution  which  had 
controlled  the  property. 

"(11)  After  the  Corporation  has  selected  a 
clearinghouse,  the  Secretary  of  the  Interior 
shall  provide  the  clearinghouse  with  a  list  of 
real  estate  that  is  available  for  sale  and  that 
has  been  Identified  as  having  natural,  cul- 
tural, recreational,  or  scientific  value  of  spe- 
cial significance. 

"(vi)  Inventory  publication;  notification 
requirements.— 

"(I)  Updating  of  records.— The  Corpora- 
tion shall  update  its  inventory  records  to  re- 
flect the  identification  of  properties  by  the 
Secretary  of  the  Interior  in  accordance  with 
clause  (11)  not  more  than  30  days  after  the 
Corporation  is  notified  of  the  Identification. 
"(II)  Inventory  pubucation.— The  publi- 
cation by  the  Real  Estate  Asset  Division  of 
the  Corporation  of  a  revised  list  of  the  Cor- 
poration's inventory  of  real  property  assets, 
pursuant  to  subparagraph  (F).  shall  include  a 
designation  of  all  properties  identified  by 
the  Secretary  of  the  Interior  as  having  spe- 
cial significance  under  clause  (11). 

"(vli)  Property  maintenance  and  manage- 
ment.—The  Corporation  shall  maintain  any 
property  identified  by  the  Secretary  of  the 
Interior  as  having  special  significance  under 
clause  (11)  in  a  manner  consistent  with  the 
preservation  of  the  property's  special  signifi- 
cance. Nothing  contained  in  this  subpara- 
graph shall  be  construed  to  require  the  Cor- 
poration to  restore,  rehabilitate,  or  reclaim 
any  such  property,  or  to  undertake  any  simi- 
lar activities.  The  Corporation  may  employ, 
on  a  reimbursable  basis,  the  services  of  any 
qualified  individual  to  provide  technical  as- 
sistance and  to  maintain  and  manage  the 
property  during  the  period  that  the  property 
is  subject  to  the  jurisdiction  or  control  of 
the  Corporation. 

"(viil)  Transfer  of  inventory  lands.- 
Notwithstanding  any  other  provision  of  this 
Act,  the  Corporation  may  in  its  sole  discre- 
tion transfer  property  identified  by  the  Sec- 
retary under  clause  (ii).  or  interests  therein. 
at  50  percent  of  market  value,  as  determined 
in  accordance  with  the  Corporation's  estab- 
lished methods  of  appraisal  or  valuation,  to 
any  public  agency  or  nonprofit  organization 
if  the  agency  or  organization  agrees  to  pro- 
tect and  maintain  the  special  nature  of  the 
property  by  deed  or  other  recorded  instru- 


ment which  is  binding  uiwn  successors  in  in- 
terest to  the  property.  If  any  such  property 
sold  ceases  to  be  used  by  the  public  agency 
or  nonprofit  organization  in  the  manner 
agreed  to  under  this  clause,  all  rights,  title. 
and  interest  in  and  to  the  covered  property 
shall  revert  to  the  United  States. 

"(ix)  Transfer  to  federal  or  state  agen- 
cies.—Notwithstanding  any  other  provision 
of  this  Act,  at  the  request  of  the  Secretary  of 
the  Interior,  the  Corporation  shall  transfer 
real  property,  or  interests  therein,  without 
reimbursement,  to  any  Federal  or  State 
agency  for  conservation  purposes  if  the 
transfer  of  such  property  would  directly  con- 
tribute to— 

"(I)  the  protection  of  endangered  or  threat- 
ened plants  or  animals; 

"(11)  the  protection  or  restoration  of  wet- 
lands as  described  in  the  Emergency  Wet- 
lands Resources  Act  of  1966  and  other  wet- 
lands Identified  under  the  authority  of  the 
North  American  Wetlands  Conservation  Act 
of  1989;  or 

"(ni)  the  protection  of  land  that  is  contig- 
uous to  or  an  inholding  in  a  federally  owned 
or  State-owned  conservation  area  or  an  area 
legally  designated  for  acquisition  by  a  Fed- 
eral or  State  agency. 

Any  such  request  by  the  Secretary  of  the  In- 
terior shall  be  made  within  120  days  from  the 
date  on  which  the  Corporation  submits  to 
the  Secretary  of  the  Interior  any  list  of  real 
property  assets  of  institutions  subject  to  the 
jurisdiction  of  the  Corporation. 

"(X)  Transfer  of  property  to  public 
agencies  or  nonprofit  organizations. — 

"(I)  Right  of  first  offer.— For  a  45-day 
period  beginning  on  the  date  that  the  clear- 
inghouse receives  the  list  of  real  estate  trom 
the  Secretary  of  the  Interior  pursuant  to 
clause  (v),  the  Corporation  shall  not  offer  to 
sell  property  on  the  list  to  any  entity  other 
than  a  public  agency  or  nonprofit  organiza- 
tion described  in  clause  (viii). 

"(11)  Notice  of  interest.— If  a  public  agen- 
cy Of  nonprofit  organization  submits  a  time- 
ly notice  of  interest  in  the  property,  the  Cor- 
poration may  not  sell  or  otherwise  transfer 
the  property  during  the  90-day  period  begin- 
ning upon  the  expiration  of  the  Initial  45-day 
I)eriod,  except  to  such  agency  or  nonprofit 
organization  under  clause  (viii). 

"(ni)  No  notice  of  interest.— If  the  Cor- 
poration does  not  receive  a  timely  notice  of 
interest  in  the  property  from  a  public  agency 
or  nonprofit  organization,  the  Corporation 
may  sell  or  otherwise  transfer  the  property 
to  any  purchaser  or  transferee. 

"(xl)  Undeveloped  land.— Pending  the  de- 
termination by  the  Secretary  of  the  Interior 
as  to  whether  property  has  natural,  cultural, 
recreational,  or  scientific  value  of  special 
significance  under  clause  (ii).  the  Corpora- 
tion shall  not  offer  to  sell  any  parcel  of  un- 
developed land  larger  than  5  acres  except  to 
a  public  agency  or  nonprofit  organization 
that  agrees  to  comply  with  the  condition 
contained  in  clause  (viii)  or  to  a  Federal  or 
State  agency  under  clause  (ix).  If  the  Sec- 
retary of  the  Interior  fails  to  make  a  deter- 
mination under  clause  (ii)  with  respect  to 
any  such  parcel  of  land  larger  than  5  acres 
within  120  days  trom  the  date  on  which  the 
Corporation  has  submitted  a  list  of  property 
containing  such  parcel  of  undeveloped  land 
larger  than  5  acres,  the  Corporation  shall 
have  the  right  to  sell  or  otherwise  transfer 
any  such  parcel.  Nothing  contained  In  this 
section  shall  be  construed  to  prohibit  the 
Corporation  trom  selling  or  otherwise  trans- 
ferring any  property  other  than  undeveloped 
land  larger  than  5  acres  pending  a  deter- 
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mlnatlon  of  the  Secretary  of  the  Interior 
under  clause  (li). 

"(xU)  Umitation  of  private  right  of  ac- 
tion.—The  provisions  of  this  subparagraph, 
or  any  failure  by  the  Corporation  to  comply 
with  the  provisions,  may  not  be  used  by  any 
person  to  attach  or  defeat  title  to  property 
after  it  is  conveyed  by  the  Corporation.  The 
preceding  sentence  shall  not  apply  in  the 
case  of  a  failure  by  any  successor  in  Interest 
to  property  conveyed  or  transferred  by  the 
Corporation  under  this  subparagraph,  to 
comply  with  clause  (vlli). 

"(xill)  Administrative  provisions.— 

"(I)  The  Corporation  shall  not  reimburse 
or  otherwise  compensate  the  Secretary  of 
the  Interior  for  the  costs  and  expenses  in- 
curred by  the  Secretary  in  carrying  out  his 
responsibilities  under  this  subparagraph,  ex- 
cept as  provided  in  clause  (vll). 

"(II)  The  requirements  imposed  upon  the 
Corporation  by  this  subparagraph  shall  be- 
come effective  upon  the  date  on  which  final 
regulations  adopted  by  the  Secretary  of  the 
Interior  pursuant  to  clause  (ilKlI)  take  ef- 
fect, or  90  days  after  the  date  of  enactment 
of  the  Resolution  Trust  Corporation  Reform 
Act  of  1991.  whichever  is  later.  The  Secretary 
shall  issue  regulations  pursuant  to  clause 
(ilHII)  not  later  than  120  days  after  the  date 
of  enactment  of  this  Act.". 

(b)  Amendments  to  the  Coastal  Barrier 
Improvement  Act— Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990  (12  U.S.C. 
1441a-3)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"RTC  AND"; 

(2)  in  subsections  (a)(1)  and  (b)(1),  by  strik- 
ing "Resolution  Trust  Corporation  and  the"; 

(3)  In  subsection  (a)(1),  by  striking  "each 
submit"  and  inserting  "submit"; 

(4)  in  subsection  (a)(2).  by  striking  "each 
corporation  concerned"  and  inserting  "the 
Federal  Deposit  Insurance  Corporation"; 

(5)  in  subsections  (a)(1),  (b)(1),  (b)(2),  (b)(3), 
and  (b)(4).  by  striking  "the  corporation  con- 
cerned" each  time  it  appears  and  by  sub- 
stituting "the  Federal  Deposit  Insurance 
Corporation"; 

(6)  in  subsection  (b)(3),  by  striking  "a  cor- 
poration concerned"  and  by  substituting 
"the  Federal  Deposit  Insurance  Corpora- 
tion"; 

(7)  in  subsection  (c),  by  striking  paragraph 
(1)  and  by  redesignating  paragraphs  (2),  (3), 
and  (4),  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively; and 

(8)  by  striking  subsection  (c)(1)(A),  as  re- 
designated, and  inserting  the  following: 

"(A)  to  which  the  Federal  Deposit  Insur- 
ance Corporation  has  acquired  title  in  its 
corjwrate  capacity  or  which  was  acquired  by 
the  former  Federal  Savings  and  Loan  Insur- 
ance Corporation  in  its  corporate  capacity; 
and". 

SEC.  SI  I.  OFFICE  OF  DISPUTE  RESOLUTION. 

Section  21A(a)(12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(12)),  as  re- 
designated, is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(K)  OrncE  OF  dispute  resolution.— The 
Corporation  shall  establish  an  Office  of  Dis- 
pute Resolution,  which  shall  have  only  the 
following  duties: 

"(1)  To  act  as  an  Impartial  mediator  to  re- 
solve disputes  that  may  arise  between  asset 
management  and  disposition  contractors  and 
owners  of  property  subject  to  loans  formerly 
held  by  the  Corporation. 

"(11)  To  work  with  the  parties  described  In 
clause  (1)  for  the  purpose  of  settling  dis- 
putes.". 


SEC  nx  omsEgr  paid  by  institutions  in 

CONSERVATORSHIP. 

Section  21A(aK4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(a)(4)),  as  redesig- 
nated, is  amended— 

(1)  by  striking  "Except  as  provided"  and 
Inserting  the  following: 

"(A)  In  general.- Except  as  provided"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Restriction  on  interest  rate  paid.— 
Any  insured  depository  institution  for  which 
the  Corporation  Is  the  conservator  may  not 
pay  a  rate  of  Interest  on  such  funds  which,  at 
the  time  that  such  funds  are  accepted,  sig- 
nlflcantly  exceeds  the  rate  paid  on  deposits 
of  similar  maturity  in  such  institution's  nor- 
mal market  area  for  deposits  accepted  in  the 
institution's  normal  market  area.". 

SEC.  213.  MANAGEMENT  AND  DISPOSITION  OF 
PROPERnr  BY  LOCAL  OFFICE 
WHICH  IS  CLOSEST  TO  THE  PROP- 
ERTY. 

Section  21A(a)(12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(12)).  as  re- 
designated, is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(L)  Real  estate  management  and  dis- 
position.—The  Corporation  shall  establish  a 
procedure  under  which— 

"(i)  real  estate  assets  of  any  institution  de- 
scribed in  paragraph  (3)(A)  shall  be  managed 
and  disposed  of  by  the  Corporation  through 
the  office  of  the  Corporation  which  Is  closest 
to  the  location  of  any  such  real  estate  asset; 
and 

"(li)  the  management  and  disposition  of  as- 
sets pursuant  to  clause  (1)  shall  be  properly 
accounted  for  to  the  office  of  the  Corpora- 
tion which  is  responsible  for  administering 
the  receivership  of  the  institution  referred  to 
in  such  clause,  consistent  with  the  fiduciary 
responsibility  of  the  Corporation  to  the 
creditors  of  the  institution.". 

SUBTITLE  C— MISCELLANEOUS 

SEC.  301.  SUSPENSION  OF  FUNDING  UPON  THE 
FAILURE  TO  PROVIDE  AN  AUDITED 
FINANCIAL  STATEMENT. 

(a)  Financial  Statement  for  Fiscal  Year 
1990.— If  no  financial  statement  of  the  Cor- 
poration for  fiscal  year  1990  which  has  been 
independently  audited  by  a  certified  public 
accountant  has  been  submitted  to  the  Con- 
gress by  the  end  of  fiscal  year  1991,  no 
amount  provided  to  the  Corporation  under 
section  21A(1)  of  the  Federal  Home  Loan 
Bank  Act  shall  be  available  for  obligation 
until  such  audited  financial  statement  has 
been  submitted  to  the  Congress. 

(b)  Financial  Statement  for  Fiscal  Year 
1991.— If  no  financial  statement  of  the  Cor- 
poration for  fiscal  year  1991  which  has  been 
independently  audited  by  a  certified  public 
accountant  has  been  submitted  to  the  Con- 
gress by  the  end  of  fiscal  year  1992,  no 
amount  provided  to  the  Corporation  under 
section  21A(i)  of  the  Federal  Home  Loan 
Bank  Act  shall  be  available  for  obligation 
until  such  audited  financial  statement  has 
been  submitted  to  the  Congress. 

(c)  Independent  Audit  Provision.— An 
audit  of  a  financial  statement  of  the  Cor- 
poration which  has  been  conducted  by  the 
Comptroller  General  of  the  United  States, 
using  the  services  of  certified  public  ac- 
countants, shall  be  treated  as  an  independ- 
ent audit  for  purposes  of  subsections  (a)  and 
(b). 

SEC.  302.  UNINSURED  DEPOSITORS  NOT  COV- 
ERED. 
Section  21A(a)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(a)),  as  redesig- 
nated, is  amended  by  adding  to  the  end  the 
following  new  paragraph: 


"(15)  Deposit  insurance  funds  available 

FOR  intended  purpose  ONLY.— 

"(A)  In  general.- The  Corporation  may 
not  take  action,  directly  or  Indirectly,  with 
respect  to  any  institution  described  in  para- 
graph (3XA)  that  would  have  the  effect  of  in- 
creasing losses  to  the  Corporation  by  pro- 
tecting- 

"(1)  depositors  for  more  than  the  insured 
portion  of  deposits  (determined  without  re- 
gard to  whether  such  Institution  Is  liq- 
uidated); or 

"(11)  creditors  other  than  depositors. 

"(B)  PinuniASE  AND  assumption  trans- 
AcmoNS.— No  provision  of  this  paragraph 
shall  be  construed  as  prohibiting  the  Cor- 
poration f^om  allowing  any  person  who  ac- 
quires any  assets  or  assumes  any  liabilities 
of  any  institution  described  in  paragraph 
(3)(A)  for  which  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  to  acquire 
uninsured  deposit  liabilities  of  such  institu- 
tion so  long  as  the  Corporation  does  not 
incur  any  loss  with  respect  to  such  dei)osit 
liabilities  in  an  amount  greater  than  the  loss 
which  would  have  been  incurred  with  respect 
to  such  liabilities  if  the  institution  had  been 
liquidated.". 

SEC.  303.  DISCLOSURE  OF  CERTAIN  RESOLUTION 
1HUST  CCmP(mATION  SALARIES. 

Section  21A(j)(5)(B)(lli)  of  the  Federal 
Home  Loan  Bank  Act  (1441a(j)(5)(B)(lii)).  as 
redesignated,  is  amended  by  adding  before 
the  period  the  following:  ",  and  the  name  of 
each  person  acting  on  behalf  of  the  Corimra- 
tion  and  the  Federal  Deposit  Insurance  Cor- 
poration paid  at  a  rate  in  excess  of  the  rate 
for  level  V  of  the  Executive  Schedule  during 
such  period,  and  the  amount  of  compensa- 
tion paid  such  employees  during  the  reports 
Ing  period". 

SEC.  304.  WmSTLEBLOWER  PROTECTION. 

Section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(q)  rtc  and  rtc  (contractor  employee 
Protection  Remedy.— 

"(1)  Prohibition  against  discrimination.— 
The  Corporation  and  any  person  who  is  per- 
forming, directly  or  indirectly,  any  function 
or  service  on  behalf  of  the  Corporation  may 
not  discharge  or  otherwise  discriminate 
against  any  employee  (Including  any  em- 
ployee of  the  Federal  Deposit  Insurance  Cor- 
poration being  utilized  by  the  Corporation) 
with  respect  to  compensation,  terms,  condi- 
tions, or  privileges  of  employment  because 
the  employee  (or  any  person  acting  pursuant 
to  the  request  of  the  employee)  provided  In- 
formation to  the  Corporation,  the  Attorney 
General,  or  any  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  regarding  any 
possible  violation  of  any  law  or  regulation 
by  the  Corporation  or  such  person  or  any  di- 
rector, officer,  or  employee  of  the  Corpora- 
tion or  the  person. 

"(2)  Enforcement.— Any  employee  or 
former  employee  who  believes  that  such  em- 
ployee has  been  discharged  or  discriminated 
against  in  violation  of  paragraph  (1)  may  file 
a  civil  action  in  the  appropriate  United 
States  district  court  before  the  end  of  the  2- 
year  period  beginning  on  the  date  of  such 
discharge  or  discrimination. 

"(3)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  has  occurred,  the 
court  may  order  the  Corporation  or  the  per- 
son which  committed  the  violation  to — 

"(A)  reinstate  the  employee  to  the  employ- 
ee's former  position; 

"(B)  pay  compensatory  damages;  or 

"(C)  take  other  appropriate  actions  to  rem- 
edy any  past  discrimination. 


"(4)  LIMITATION.— The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(A)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation;  or 

"(B)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  the  Corpora- 
tion, the  Attorney  General,  or  any  appro- 
priate Federal  banking  agency.". 
SBC  »M.  GAO  STUDY  OF  PRIVATIZATKm  OP  RES- 
OLUTION TRUST  CORPORATION 
FUNCTIONS. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
of— 

(1)  the  feasibility  of  transferring  all  or  a 
substantial  portion  of  the  functions  being 
I>erformed  by  the  Corporation  as  of  the  date 
of  enactment  of  this  Act  to  the  private  sec- 
tor, 

(2)  the  most  efficient  methods  for  accom- 
plishing the  transfer;  and 

(3)  the  potential  benefits  of  the  transfer  to 
the  Corporation  and  the  United  Sates  Gov- 
ernment. 

(b)  Report.— The  Comptroller  General 
shall  submit  a  report  to  the  Congress  before 
the  end  of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act  con- 
taining- 

(1)  the  findings  and  conclusions  of  the 
Comptroller  General  in  connection  with  the 
study  conducted  under  subsection  (a);  and 

(2)  such  recommendations  for  legislative  or 
administrative  action  as  the  Comptroller 
General  may  determine  to  be  appropriate. 


ADAMS  AMENDMENT  NO.  1353 

Mr.  ADAMS  proposed  an  amendment 
to  the  bill  S.  543,  supra,  as  follows: 

On  page  395,  after  line  25,  Insert  the  follow- 
ing new  section: 

SBC.  see.  CONSIDERATION  OF  DISPLACED  WORK 
FORCE. 

(a)  Federal  Deposit  Insurance  Act 
Amendment.— Section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c))  is 
amended  in  the  second  sentence  by  inserting 
",  the  impact  on  employees  of  the  existing 
and  proposed  institutions,  including  whether 
the  institutions  plan  to  provide  reasonable 
notice  to  employees  well  In  advance  of  any 
layoffs,  whether  the  institutions  plan  to 
make  any  effort  to  ensure  that  laid-off  em- 
ployees receive  priority  in  filling  future  va- 
cancies, whether  the  Institutions  will  pro- 
vide specific  severance  benefits  for  lald-off 
employees,  and  whether  and  for  how  long 
benefits  such  as  health  and  life  insurance 
and  pensions  will  be  continued  for  lald-off 
employees,"  before  "and  the  convenience 
and  needs  of  the  community". 

(b)  Bank  Holding  Company  Act  Amend- 
ment.—Section  3(c)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  in  the  sec- 
ond sentence  by  inserting  "the  Impact  on 
employees  of  the  existing  and  proposed  Insti- 
tutions, including  whether  they  plan  to  pro- 
vide reasonable  notice  to  employees  well  In 
advance  of  any  layoffs,  whether  the  institu- 
tions plan  to  make  any  effort  to  ensure  that 
lald-off  employees  receive  priority  in  filling 
ftiture  vacancies,  whether  the  institutions 
will  provide  specific  severance  benefits  for 
laid-off  employees,  and  whether  and  for  how 
long  benefits  such  as  health  and  life  insur- 
ance and  pensions  will  be  continued  for  laid- 
ofT  employees,"  before  "and  the  convenience 
and  needs  of  the  community". 


Mr,  LOTT  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  S.  543,  supra,  as  follows: 

At  page  133,  after  line  5,  add  the  following: 

"(4)  APPUCABttJTY  OF  accounting  PRIN- 
CIPALS.—This  subsection  shall  apply  only  to 
reports  and  statements,  including  Reports  of 
Condition  and  Income,  filed  with  a  Federal 
banking  agency  In  connection  with  the  su- 
pervision of  an  Insured  depository  Institu- 
tion. Accounting  principals  for  insured  de- 
pository institutions  prescribed  by  a  Federal 
banking  agency  shall  not  apply  to  general 
purpose  financial  statements  that  purport  to 
have  been  prepared  in  accordance  with  gen- 
erally accepted  financial  statements. 


MCCAIN  AMENDMENT  NO.  1355 

Mr.  McCain  proposed  an  amendment 
to  the  bill  S.  543.  supra,  as  follows: 

On  page  207,  line  8,  before  the  period.  Insert 
the  following:  "for  deposits  not  described  in 
paragraph  (3)  and  SIOCOOO  for  deposits  de- 
scribed in  paragraph  (3)". 


MURKOWSKI  AMENDMENT  NO.  1356 

Mr.  GARN  (for  Mr.  MURKOWSKi)  pro- 
posed an  amendment  to  the  bill  S.  543, 
supra,  as  follows: 

On  page  416,  line  1,  strike  all  through  page 
487,  line  13. 


ADDITIONAL  STATEMENTS 


LOTT  AMENDMENT  NO.  1354 
(Ordered  to  lie  on  the  table.) 


TRIBUTE  TO  COL.  HAROLD  W. 
NUTT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  honor  Col.  Harold  W.  Nutt 
who  is  celebrating  his  retirement  on 
the  first  of  December. 

Colonel  Nutt  is  a  dedicated  individ- 
ual who  has  devoted  many  years  of 
public  service  to  the  military  and  to 
the  New  Jersey  Department  of  Defense. 
He  has  served  as  a  military  aid  on  the 
staffs  of  five  successive  Governors  of 
New  Jersey  spanning  35  years. 

As  a  special  assistant  to  the  adjutant 
general  from  1983  to  the  present,  he 
served  as  surrogate  for  the  adjutant 
general,  as  a  liaison  to  the  military. 
Government,  business,  and  the  commu- 
nity at  large.  Colonel  Nutt  performed 
protocol  duties,  chaired  the  Governor's 
special  events  planning  committee  and 
served  as  the  executive  director  of  the 
New  Jersey  Committee  for  Employer 
Support  of  the  National  Guard  and  Re- 
serve. In  addition,  he  served  as  chair 
and  director  of  the  New  Jersey  Na- 
tional Guard  Militia  Museum  Board  of 
Governors. 

Colonel  Nutt  also  served  from  1983  to 
1988  at  the  New  Jersey  Department  of 
Defense  in  Trenton,  NJ.  At  the  new 
Jersey  DOD,  he  served  as  the  deputy 
commander,  director  and  inspector 
general.  During  the  previous  5  years, 
he  was  employed  by  the  New  Jersey 
Military  Academy  and  National  Guard 
Training  Center  in  Sea  Girt  where  he 
held  the  office  of  commandant/station 
commander.    Chief   Logistics    Bureau, 


and  Assistant  Chief  of  the  Logistics 
Bureau.  During  the  years  19S8  to  1969 
Colonel  Nutt  served  as  tactical  officer, 
executive  officer,  operations  officer,  di- 
rector, and  deputy  director  of  the  New 
Jersey  Military  Academy  in  Sea  Girt. 

Beyond  Colonel  Nutt's  extensive  pro- 
fessional experience  in  the  military,  he 
has  also  devoted  much  of  his  personal 
time  to  the  community  at  large.  He 
has  given  many  selfless  hours  to  com- 
munity service  and  worthwhile  philan- 
thropic organizations,  often  in  leader- 
ship positions.  His  various  affiliations 
range  fi-om  serving  as  a  member  of  the 
National  Trust  for  Historic  Foundation 
to  being  the  director  for  Project  Free- 
dom, the  Nottingham  Recreation  Cen- 
ter for  the  Physically  Limited.  Colonel 
Nutt  has  also  volunteered  much  of  his 
valuable  time  to  Lawrence  Township. 
As  chairman  of  the  Lawrence  Health 
Fair,  member  of  Operation  Historical 
Exchange  Program  and  member  of 
Lawrence  Historical  Society,  he  has  a 
lasting  contribution  to  the  community. 

Mr.  President,  Colonel  Nutt  has 
given  over  three  decades  of  service  to 
the  military  and  has  enthusiastically 
committed  himself  to  community  serv- 
ice. I  applaud  Colonel  Harold  Nutt  for 
his  tireless  efforts  to  better  the  com- 
munity and  for  his  valued  career  as  a 
military  public  servant. 

I  join  Colonel  Nutt's  Mends  and  col- 
leagues as  they  celebrate  his  retire- 
ment. I  wish  him  and  his  family  my 
warmest  wishes  for  continued  health 
and  happiness  in  the  future.* 


SENATE  QUARTERLY  MAIL  COSTS 

•  Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101-520,  I  am  submitting  the  summary 
tabulations  of  Senate  mass  mail  costs 
for  the  quarter  ending  September  30, 
1991,  to  be  printed  in  the  Record,  along 
with  the  quarterly  statement  from  the 
U.S.  Postal  Service  setting  forth  the 
Senate's  total  postage  costs  for  the 
quarter. 

The  information  continues  to  reflect 
the  frugality  of  the  Senate  in  its  spend- 
ing on  official  mail.  The  Senate's  ex- 
penditures for  fiscal  year  1991  totaled 
$11,744,034.  which  is  $18,105,966  less  than 
the  $29,850,000  appropriated. 

The  tabulations  follow: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  SEPT.  30.  1991 
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U.S.  Postal  Service, 
Department  of  the  Controller. 
Washington,  DC,  November  8. 1991. 
Hon.  Wendell  H.  Ford, 
Chairman,  Committee  on  Rules  and  Administra- 
tion, U.S.  Senate,  Washington,  DC. 
Dear   Mr.    Chairman:    Detailed    data   on 
franked  mail  usage  by  the  U.S.  Senate  for 
the  fourth  quarter.  Fiscal  Year  1991,  is  en- 
closed. Total  postage  and  fees  for  the  quarter 
is  $5,065,667. 

A  summary  of  Senate  franked  mail  usage 
based  upon  actual  data  for  the  four  quarters 
of  Fiscal  Year  1991  is  as  follows: 

Volume  59,780.774 

Revenue  per  piece $0.1965 

Revenue  $11,744,034.00 

Provisional  payments  (Oct. 

1990  to  Jan.  1991)  $10,000,000.00 

Deficiency    in    provisional 

payments  $1,744,034.00 

Also  enclosed  is  a  copy  of  the  comparable 

report  for  the  U.S.  House  of  Representatives. 

If  you  or  your  staff  have  any  questions. 

please  call  Tom  Galgano  of  my  staff  on  202- 

268-3255. 

Sincerely, 

James  S.  Stanford, 
General     Manager,     Official    and     Inter- 
national Mail  Accounting  Division,  Office 
of  Accounting,  Washington,  DC. 
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Mailgrams: 

PA— International  piwtity 
airmail  

Mailing  fees  (registry,  cer- 
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75 
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Grand  total  

26,7«,487 
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5  065  667* 

TRIBUTE  TO  JACK  MULVENA  AND 
DIANNE  SAULNEY  SMITH 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  recogmize  my  constituents. 
Jack  Mulvena  and  Dianne  Saulney 
Smith,  who  are  retiring  after  years  of 
service  with  the  board  of  directors  of 
the  Department  of  Off-Street  Parking 
in  Miami,  FL.  In  addition  to  all  its  of- 
flcial  duties,  the  board  of  directors  of 
the  Department  of  Off-Street  Parking 
in  conjunction  with  the  Dade  County 
Public  School  System  and  the 
Overtown  Advisory  Board,  Inc.,  are  re- 
sponsible for  the  development  of  the 
Student  Cashiers  of  Overtown  Pro- 
gram. [SCOOP].  The  SCOOP  has  nmde 
it  possible  for  full-time  high  school 
students  of  Overtown  to  secure  a  re- 
spectable job  based  on  academic  and 
work  performance  while  being  given 
the  opportunity  to  compete  for  college 
scholarships.  In  addition,  the  SCOOP 
has  enabled  students  to  flnish  their 
studies,  receive  their  degrees  and  find 
rewarding  jobs.  Both  Jack  and  Dianne, 
together  with  the  other  members  of  the 
board  of  the  Miami  Parking  System, 
the  Dade  County  Public  School  Sys- 
tem, and  the  Overtown  Advisory  Board, 
should  be  commended  for  their  ingenu- 
ity in  combining  their  work  with  the 
educational  needs  of  today's  youth. 
Not  only  do  these  individuals  bring 
well  deserved  recognition  to  their  spe- 
cial endeavors,  they  also  sigrnificantly 
enhance  our  community  through  their 
exceptional  talents  and  service. 

On  this  very  special  occasion,  I  wish 
Jack  success  in  his  new  pursuits  and 
would  like  to  extend  my  congratula- 
tions on  behalf  of  all  of  the  students  he 
has  helped  through  the  SCOOP.  His 
commitment  and  leadership  has  cul- 
minated into  opportunities  for  prosper- 
ity in  Dade  County.  In  all  facets  of  his 
personal  and  professional  life.  Jack  has 
continually  shown  dedication  to  his 
community  and  its  members.  He  is  a 
dedicated  citizen  fully  deserving  of  the 
many  commendations  bestowed  upon 
him. 


Dianne  is  to  be  recognized  also  for 
her  tireless  hours  of  dedication  while 
serving  as  chairperson  of  the  board  of 
the  Department  of  Off-Street  Parking 
as  well  as  her  outstanding  achieve- 
ments as  a  practicing  attorney.  I  know 
that  she  has  brought  with  her  the  same 
leadership,  commitment,  and  high 
quality  of  work  to  her  new  position  as 
my  special  council  in  our  Washington 
offlce.  Dianne 's  proficiency  and  talent 
will  stirely  be  missed  by  those  fortu- 
nate enough  to  have  worked  with  her.  I 
consider  myself  quite  lucky  to  inherit 
such  wisdom  and  skills. 

Please  join  me  in  thanking  the  mem- 
bers of  the  board  of  directors  and  the 
employees  of  the  Department  of  Off- 
Street  Parking  in  Miami,  the  Dade 
County  Public  School  System,  and  the 
Overtown  Advisory  Board,  Inc.,  and 
specially  Jack  Mulvena  and  Dianne 
Saulney  Smith  for  their  humanitarian 
contribution  to  the  Dade  County  com- 
munity and  to  the  State  of  Florida  and 
in  wishing  to  Jack  and  Dianne  every 
success  in  their  future  endeavors.* 


HONORING  JOHN  R.  DICKSON 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  recognize  the  tremendous 
achievement  of  one  of  my  most  distin- 
guished constituents — John  R.  Dickson 
of  Roundy's,  Inc. 

John  Dickson  is  a  true  embodiment 
of  the  American  dream.  He  rose  from 
management  trainee  to  the  presidency 
of  one  of  Wisconsin's  most  important 
corporations.  He  did  it  the  old  fash- 
ioned way — with  hard  work,  persever- 
ance, and  dedication. 

John's  commitment  to  the  pursuit  of 
excellence  doesn't  apply  just  at  the  of- 
fice. John  is  a  concerned  citizen  who 
misses  no  opportunity  to  promote  the 
well-being  of  the  community  through 
environmental  and  political  activisim. 

When  you  want  to  get  a  job  done, 
give  it  to  a  busy  man.  This  is  the  les- 
son of  John  Dickson's  life  and  career — 
and  I  ask  my  Senate  colleagues  to  join 
me  in  saluting  him.* 


UNEMPLOYMENT  BENEFITS 
COMPROMISE 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  applaud  the  President  for  sign- 
ing the  extended  unemployment  bene- 
fits compromise.  Finally,  the  adminis- 
tration decided  to  allow  these  much- 
needed  benefits  for  families  across  the 
United  States.  After  being  distracted 
by  foreign  affairs  for  most  of  his  tenure 
in  office,  the  President  has  decided  now 
that  it  is  time  to  act  on  behalf  of 
American  workers.  I  am  pleased  with 
this  development  but  it  is  regrettable 
that  it  look  so  long  for  the  administra- 
tion to  recognize  that  there  are  many 
long-term  unemployed  in  the  United 
States  who  need  help  immediately. 

This  bill  will  provide  20  weeks  of  ad- 
ditional benefits  to  New  Jerseyans  who 


have  exhausted  their  regular  unem- 
ployment benefits.  This  bill  provides 
much-needed  relief  to  approximately 
15,000  New  Jersey  residents  who  are  ex- 
hausting their  unemployment  benefits 
each  month.  The  bill  also  contains  a 
reachback  provision  that  will  cover 
New  Jerseyans  who  have  exhausted 
their  benefits  since  March  1, 1991. 

Mr.  I*re8ident,  the  current  recession 
has  forced  millions  of  Americans  out  of 
work  in  what  the  administration  prom- 
ised would  be  a  brief  economic  down- 
turn. People  in  this  country  are  suffer- 
ing. Nearly  9  million  people  are  out  of 
work  in  our  country.  This  is  an  in- 
crease of  more  than  2  million  in  the 
past  2  years.  In  New  Jersey,  269,000  peo- 
ple are  unemployed.  To  those  who  have 
been  laid  off  the  longest,  extended  un- 
employment benefits  will  mean  the  dif- 
ference between  meeting  the  house 
payments  and  losing  the  house,  be- 
tween putting  food  on  the  table  and 
going  hungry. 

It  is  about  time  the  Federal  Govern- 
ment took  action  to  help  needy  fami- 
lies. Without  this  emergency  unem- 
ployment compensation  bill,  millions 
more  Americans  will  exhaust  their  un- 
employment benefits  and  be  forced  into 
poverty. 

The  administration  says  we  are  in  a 
recovery.  But  every  day  I  hear  stories 
of  companies  laying  off  thousands  of 
people.  People  continue  to  lose  their 
jobs  at  an  alarming  rate.  Those  people 
who  have  jobs  are  afraid  of  losing 
them. 

This  bill  will  also  provide  benefits  to 
unemployed  service  men  and  women 
who  have  recently  returned  fi-om  the 
Persian  Gulf.  This  bill  allows  ex-serv- 
ice members  to  be  treated  the  same 
way  other  Americans  are  under  the  un- 
employment insurance  system.  The  bill 
would  change  the  waiting  period  for 
benefits  to  1  week,  and  benefits  payable 
for  up  to  26  weeks  instead  of  the  4-week 
waiting  period  and  13-week  benefit  lim- 
its in  present  law.  The  bill  will  also 
make  railroad  workers  eligible  to  re- 
ceive extended  benefits  under  their  own 
unemployment  insurance  system. 

Mr.  President,  extension  of  unem- 
ployment benefits  is  long  overdue.  I  am 
pleased  that  these  benefits  are  finally 
going  out  to  those  families  who  need 
them  and  that  some  benefits  will  be 
paid  out  before  Thanksgiving.* 


FAIR  UNEMPLOYMENT  COMPENSA- 
TION FOR  THE  MILITARY 

•  Mr.  MCCAIN.  Mr.  President,  the  de- 
bate over  the  emergency  unemploy- 
ment compensation  action  of  1991  was  a 
long  one,  and  involved  a  great  deal  of 
controversy  and  compromise.  There  is, 
however,  one  aspect  of  this  bill  that  is 
not  controversial  and  that  has  not  re- 
ceived the  recognition  it  deserves:  The 
fact  that  it  provides  a  fair  unemploy- 
ment compensation  for  our  military. 

At  present,  our  men  and  women  in 
tinlform  get  only  half  the  unemploy- 


ment compensation  of  men  and  women 
in  civilian  life.  They  got  a  maximum  of 
13  weeks  of  compensation  versus  26 
weeks  of  compensation  for  civilians. 

The  only  reason  for  this  glaring  in- 
equity, which  has  hurt  many  in  the 
military  and  their  families,  is  that  an 
effort  was  made  years  ago  to  maintain 
military  personnel  ceilings  by  limiting 
unemployment  benefits. 

Today,  however,  we  face  a  future 
where  more  than  500,000  Active  and  Re- 
serve positions  must  be  cut  from  the 
military.  Over  300,000  will  have  to  be 
Active  positions. 

It  is  my  sincere  hope  that  the  new 
voluntary  separation  packages  we  have 
developed  in  this  year's  authorization 
bill,  reducing  accessions,  and  attrition 
will  minimize  the  number  of  involun- 
tary separations. 

Nevertheless,  many  highly  qualified 
men  and  women  may  still  face  involun- 
tary separation  for  no  fault  of  their 
own.  Most  will  have  volunteered  to  join 
the  military  thinking  they  were  vol- 
unteering for  a  lasting  career.  Some 
may  have  served  this  Nation  in  Desert 
Storm.  They  deserve  the  same  unem- 
ployment compensation  as  their  civil- 
ian counterparts. 

Two  years  ago,  I  advanced  a  transi- 
tion plan  before  this  body  that  pro- 
vided this  equity  in  imemployment 
compensation,  along  with  other  bene- 
fits designed  to  ensure  that  our  men 
and  women  in  uniform  would  receive 
compensation  for  their  years  in  service 
and  the  aid  necessary  to  rejoin  the 
civil  economy  without  damage  to  their 
lives  and  that  of  their  families. 

With  the  strong  and  creative  help  of 
Senator  John  Glenn,  the  National 
Military  Coalition,  and  my  colleagues 
on  the  Senate  Armed  Services  Commit- 
tee, virtually  every  provision  of  this 
plan  was  turned  into  law.  In  fact,  it  is 
the  foundation  of  one  of  the  volimtary 
separation  options  that  will  be  offered 
in  the  fiscal  year  1992  Defense  author- 
ization bill. 

The  equity  in  imemplojrment  com- 
pensation provision  of  this  transition 
plan,  however,  could  not  be  included  in 
the  Defense  Authorization  Act  for  ju- 
risdictional reasons.  As  a  result,  my 
colleagues  in  the  Finance  Committee 
agreed  that  they  would  provide  such 
equity  once  a  suitable  legislative  vehi- 
cle became  available. 

That  vehicle  has  just  been  passed  by 
the  Senate.  It  ensures  that  both  mili- 
tary and  civilians  will  get  the  same  pe- 
riod of  unemployment  compensation 
provided  by  each  State.  It  completes 
the  transition  plan,  and  it  provides  our 
military  with  the  protection  and  bene- 
fits they  deserve. 

Accordingly,  I  would  like  to  thank 
Senator  Bentsen,  Senator  Packwood, 
Senator  Mitchell,  Senator  Dole, 
those  of  my  other  colleagues  who  serve 
in  the  Finance  Conunittee,  their  coun- 
terparts in  the  House — which  has  simi- 
lar language,   and  all  my  colleagues 
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who  voted  for  this  bill.  We  may  still 
have  differences  over  some  aspects  of 
unemployment  compensation,  but  this 
is  one  area  where  I  believe  the  Nation 
will  unite  in  saying  well  done.* 


PHOENIX  AND  TUCSON  ARE 
AMONG  THE  MOST  FISCALLY 
SOUND  CITIES 

•  Mr.  DECONCmi.  Mr.  President.  In 
this  era  of  economic  bad  news,  I  am 
happy  to  be  the  purveyor  of  some  good 
news.  I  would  like  to  congratulate  and 
recognize  the  city  governments  of 
Phoenix  and  Tucson,  AZ.  A  new  survey 
by  City  and  State  magazine  reports 
that  Phoenix  and  San  Diego  are  the 
most  fiscally  sound  big  cities  in  the 
United  States,  followed  by  Tucson.  The 
survey  studied  the  SO  cities  with  the 
largest  budgets  to  compare  how  well 
each  runs  its  finances.  The  Information 
was  gathered  ft'om  questionnaires  com- 
pleted by  city  finance  officials  and  sup- 
plemented by  city  financial  documents, 
interviews  with  government  officials, 
and  credit  reports  trom  bond-rating 
agencies. 

The  lion's  share  of  the  credit  for  this 
honor  must  go  to  Paul  Johnson,  mayor 
of  Phoenix  and  the  Phoenix  City  Coun- 
cil and  Tom  Volgy,  mayor  of  Tucson 
and  the  Tucson  City  Council.  In  a  year 
when  many  cities  are  struggling  for 
survival.  Phoenix  and  Tucson  are  suc- 
cessfully coping.  They  are  balancing 
their  numbers  through  spending  cuts 
and  fund  transfers. 

In  the  article  Paul  Johnson  said  that 
he  went  through  government  last  year 
with  a  buzz  saw,  cutting  government  5 
percent,  or  $22  million.  Trimming 
budgets  during  tight  fiscal  times  is  no 
easy  task.  To  retain  the  support  and 
confidence  of  the  public,  elected  offi- 
cials must  exercise  real  leadership. 
This  is  what  Paul  Johnson  and  Tom 
Volgy  and  their  respective  city  coun- 
cils have  been  able  to  do.  I  applaud 
their  effort  and  their  very  impressive 
results.* 


THE  INAUGURATION  OF  CLOSED- 
CAPTIONED  SENATE  FLOOR  PRO- 
CEEDINGS 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  that  today  marks  the  inau- 
guration of  closed-captioned  broadcast- 
ing of  the  U.S.  Senate  floor  proceed- 
ings. I  want  to  compliment  the  major- 
ity leader  and  the  minority  leader  for 
their  efforts  to  bring  this  to  f)*uitlon, 
two  months  before  It  was  expected. 
This  is  Indeed,  Mr.  President,  a  happy 
day  for  all  Americans  who  are  deaf  or 
hard  of  hearing,  because  now  they  can 
read  the  words  spoken  by  their  elected 
Senators  at  the  bottom  of  the  tele- 
vision screen. 

Closed  captioning  is  going  to  permit 
our  deaf  citizens,  millions  of  them 
across  the  country,  to  understand  and 
to  watch  what  this  Senate  does  just 


like  hearing  people  all  over  this  coun- 
try. I  can  tell  you  they  are  going  to 
watch  and  they  are  going  to  read  and 
they  are  going  to  have  a  better  under- 
standing of  what  we  do  here. 

But  it  Is  not  just  deaf  people.  It  is 
people  who  are  hard  of  hearing.  And  be- 
yond that,  there  are  people,  many  peo- 
ple, as  we  know,  in  this  country  for 
whom  English  is  not  their  first  lan- 
guage, and  they  are  starting,  they  are 
trying  to  learn  English.  They  can  now 
turn  on  and  watch  the  Senate  and  the 
House  in  session  and  begin  to  under- 
stand what  we  are  doing  here,  because 
they  can  read  it. 

So,  I  am  just  delighted  that  we  have 
finally  reached  this  point.  I  want  to 
congratulate  all  of  the  Senators  who 
have  worked  so  hard,  again  especially 
to  the  distinguished  minority  leader 
who  has  been  a  great  leader  for  so 
many  years  in  being  attentive  to  the 
needs  of  our  citizens  with  disabilities 
in  this  Nation. 

For  too  long,  the  deaf  and  hard  of 
hearing  communities  have  been  ex- 
cluded fi*om  the  political  process  of 
their  country.  I  am  proud  to  be  here 
today  to  witness  that  chapter  of  our 
history  come  to  a  close. 

In  1988,  the  Commission  on  the  Edu- 
cation of  the  Deaf  issued  a  report 
which  identified  captioning  of  tele- 
vision as  one  of  the  most  important 
technologies  for  deaf  and  hearing  im- 
paired individuals.  The  Commission 
also  found  that  closed  captioning  is  the 
more  effective  technology  for  speeding 
the  attainment  of  literacy,  and  more 
Importantly,  in  helping  the  deaf  person 
participate  in  the  wider  world  that  is 
routinely  accessible  to  those  who  hear. 
I  subscribe  to  this  view. 

In  addition,  last  year,  we  passed  leg- 
islation that  will  provide  that  begin- 
ning in  1993,  every  television  set  sold  In 
America  with  the  screen  size  of  13 
inches  or  over  will  have  to  have  a  little 
chip  that  will  automatically  decode 
every  closed  captioned  program.  Zenith 
Corp.  has  announced  plans  to  place 
televisions  with  this  chip  on  the  mar- 
ket this  fall,  2  years  before  it  was  re- 
quired to  do  so  by  the  law.  So,  we  are 
moving  ahead  in  America. 

Ekiually  as  Important  as  all  of  this,  is 
the  message  that  the  Senate  will  send 
to  the  Nation.  By  closed  captioning  our 
televised  floor  proceedings,  we  send  the 
message  that  we  are  committed  to  im- 
plementing the  Americans  with  Dis- 
abilities Act  in  an  effective  and  mean- 
ingful way.  For  too  long,  deaf  and  hard 
of  hearing  Americans  have  been  ex- 
cluded firom  the  political  process.  I  am 
very  proud  to  be  here  today  to  witness 
that  chapter  of  our  history  come  to  a 
close.* 


Gene  Hampt,  U.S.  Air  Force,  who  is  re- 
tiring effective  February  1,  1992,  with 
33  years  of  active-duty  service. 

His  retirement  concludes  a  distin- 
guished career  as  an  outstanding  non- 
commissioned officer.  Recognized  for 
his  continued  valuable  contributions  to 
the  Air  Force,  the  Extended  High  Year 
Tenure  Board  at  the  Military  Person- 
nel Center  selected  Chief  Hampt  as  one 
of  the  elite  chiefs  to  continue  meritori- 
ous service  past  the  30-year  milepost. 

Chief  Hampt's  dedication  and  tireless 
efforts  on  behalf  of  our  Nation's  de- 
fenses cannot  be  overstated.  His  career 
has  spanned  the  globe  in  assignments 
from  Southeast  Asia  to  Europe.  He  is 
the  recipient  of  many  military  awards 
and  decorations.  His  depth  of  knowl- 
edge has  made  lasting  contributions  to 
the  U.S.  Air  Force  Medical  Service. 

Chief  Hampt  was  bom  in 
Relsterstown.  MD,  and  now  resides  in 
my  hometown  of  Belleville.  In  our 
town  he  is  known  for  his  civic  activi- 
ties as  a  member  of  the  International 
Foster  Care  Organization,  the  Illinois 
Foster  Parent  Association,  and  the 
Belleville  Area  Foster  Parents  Associa- 
tion. He  has  worked  with  disadvan- 
taged to  very  bright  children  who  need- 
ed a  home.  His  kindness  and  generosity 
is  a  civic  resource  that  the  citizens  of 
Belleville  are  fortunate  to  have. 

Today,  we  not  only  acknowledge  the 
contributions  that  Chief  Hampt  has 
given  the  Air  Force,  but  we  also  ap- 
plaud his  exemplary  character.  The 
people  of  the  United  States  are  in- 
debted to  Chief  M  Sgt.  Lester  Gene 
Hampt's  service. 

Mr.  President,  it  is  in  honor  and 
privilege  to  represent  fine  Illinoisans 
such  as  Chief  Hampt.  I  wish  him  all  the 
best  in  his  well-deserved  retirement.* 


IN  HONOR  OF  CHIEF  M.  SGT. 
LESTER  GENE  HAMPT,  USAF 

*  Mr.    DIXON.    Mr.    President,    I   rise 
today  to  honor  Chief  M.  Sgt.  Lester 


KENYA'S  GOVERNMENT  CONTIN- 
UES DOWN  THE  ROAD  TO  DICTA- 
TORSHIP 

*  Mr.  DeCONCINI.  Mr.  President,  over 
the  weekend  the  Government  of  Kenya 
launched  another  repressive  assault  on 
democratic  dissent  and  civil  liberties. 
Kenyan  citizens  who  were  attempting 
to  peacefully  gather  to  express  support 
for  political  pluralism  and  dissatisfac- 
tion with  the  increasingly  dictatorial 
regime  of  President  Moi  were 
teargassed.  clubbed,  and  stampeded  by 
security  personnel.  Though  Kenyan  po- 
lice prevented  foreign  diplomats  from 
observing  the  gathering.  President  Moi 
still  had  the  audacity  to  blame  "for- 
eign missions"  for  organizing  the  rally 
and  for  masterminding  and  bankrolling 
opposition  to  his  rule. 

While  leaders  across  Africa  are  heed- 
ing demands  of  citizens  for  greater  po- 
litical freedom.  President  Moi  stub- 
bornly refuses  to  acknowledge  the  le- 
gitimacy of  any  views  except  his  own. 
He  continues  to  repress  all  dissent.  In 
fact,  by  obstinately  stifling  any  peace- 
ful   expression    of   differing    political 


views.  President  Moi  may  be  unwit- 
tingly bringing  about  the  political  In- 
stability which  he  most  fears.  His  re- 
fusal to  allow  peaceful  debate  almost 
encourages  the  opposition  to  take  ever 
more  extreme  actions  to  make  politi- 
cal points  which  they  would  prefer  to 
express  peacefully.  Kenya,  once  a 
model  of  political  and  economic 
progress,  is  becoming  an  anachronism 
in  Africa  and  its  ruler  an  increasingly 
isolated,  intolerant,  ineffective,  and 
desperate  dictator. 

Mr.  President,  I  had  the  honor  of 
meeting  with  a  number  of  individuals 
now  detained  by  the  Kenyan  Govern- 
ment. The  people  of  Kenya  are  fortu- 
nate to  have  at  the  forefront  of  their 
democracy  movement  such  a  talented 
and  dedicated  group  of  men  and 
women.  These  coiu-ageous  individuals, 
and  their  families,  have  withstood  har- 
assment, prison,  mistreatment,  and 
other  degradations,  yet  they  persevere 
for  the  future  of  their  country.  Today, 
after  the  rally  and  their  arrests,  their 
message  is  stronger  than  ever.  Kenyans 
want  to  share  in  the  resources  of  their 
country,  and  they  yearn  to  participate 
in  its  political  life. 

Mr.  President,  I  rise  today  to  call  on 
President  Moi  to  release  all  those  indi- 
viduals detained  in  the  past  few  days 
for  peacefully  expressing  their  respect 
for  democracy,  human  rights,  and  po- 
litical pluralism.  Under  such  cir- 
cumstances, I  believe  strongly  that  the 
United  States  cannot  conduct  business 
as  usual  with  the  Government  of 
Kenya.  We  should  act  to  cut  off  all  but 
humanitarian  aid,  vote  against  IMF 
and  World  Bank  loans,  and  if  President 
Moi  still  refuses  to  act  with  reason,  re- 
call our  Ambassador,  as  Germany  has 
done.* 


REMARKS  OF  DR.  JAMES 
BILLINGTON 

*  Mr.  STEVENS.  Mr..  President,  I  was 
privileged  to  be  able  to  attend  the  Sec- 
ond Annual  James  Madison  Counsel 
Dinner  on  October  7  of  this  year.  It  was 
held  in  the  beautiful  grand  foyer  of  the 
Library  of  Congress"  Thomas  Jefferson 
Building.  The  keynote  speaker  was  our 
own  Librarian  of  Congress,  James 
Billington.  You  all  know  that  Jim 
Billington  is  one  of  the  Nation's  fore- 
most experts  on  Russia  and  the  Soviet 
Union,  and  it  was  the  Soviet  Union  and 
its  future  that  was  the  subject  of  Dr. 
Billington's  talk. 

As  the  many  Russian  experts  in  this 
coimtry  will  attest,  being  in  Moscow  at 
the  time  of  the  August  coup  would  not 
only  be  an  experience  of  a  lifetime,  but 
an  experience  a  Russian  expert  would 
give  his  eye  teeth  to  have.  By  happen- 
stance, our  own  Jim  Billington  was  in 
Moscow  during  the  coup  attending  an 
International  Conference  of  Librarians. 
Through  his  own  vast  knowledge  of  the 
history  and  politics  of  Russia,  and  his 
firsthand  experience  of  being  in  Mos- 


cow during  the  coup,  Billington  pro- 
vided the  dinner  guests  with  an  in- 
sightfta  talk  entitled  the  "Rebirth  of 
Russia." 

Mr.  President,  Mr.  Billington's  com- 
ments deserve  a  wider  dissemination 
than  to  those  fortunate  enough  to  at- 
tend the  dinner.  Therefore,  I  ask  to  in- 
sert the  text  of  his  speech  at  the  end  of 
my  remarks. 

The  statement  follows: 

The  Rebirth  of  Russu 

(By  James  H.  Bllling-ton,  the  Librarian  of 
Congress) 

The  events  In  Moscow  during-  the  decisive 
48  hours  from  early  morning  Au^st  19  to 
early  morning  August  21  may  be  the  most 
important  single  political  happening  of  the 
second  half  of  the  20th  century.  These  events 
marked  not  just  the  death  of  the  most  de- 
structive ideology  and  powerful  empire  of 
our  time  but  also  the  birth  of  an  altogether 
new  mentality  among  the  hitherto  largely 
passive  Russian  people.  Confronted  with  a 
sudden  putsch  that  reimposed  from  the  top 
down  the  old  Leninist  politics  of  fear,  Rus- 
sians suddenly  and  unexpectedly  found  a  way 
to  affirm  a  new  politics  of  hope — defending 
on  exposed  barricades  in  a  steady  rain  the  lo- 
cation of  their  first  elected  government. 
Yeltsin's  now  famous  White  House,  which  re- 
placed the  historic  Kremlin  as  the  new  cen- 
ter and  symbol  of  Russian  political  legit- 
imacy. 

It  was  the  final  fever  break  of  a  totali- 
tarianism that  had  continued  to  enslave 
inner  feelings  long  after  its  outer  controls 
had  weakened.  It  was  also  the  cresting  of  the 
democratic  wave  that  had  engulfed  Elastem 
Europe  in  1989,  reached  the  Soviet  Union's 
national  minorities  in  1990.  and  provided  the 
rising  Russian  democratic  movement  of  1991 
with  the  Lithuanian  example  of  resisting 
armed  reaction  by  forming  a  human  wall 
around  an  elected  parliament.  Those  who  put 
their  lives  on  the  line  with  Yeltsin  inside  the 
White  House  have  emerged  with  new  author- 
ity and  now  represent  probably  the  most 
promising  cadre  of  democratic  reformers 
Russia  has  ever  had. 

Those  unforgettable  48  hours  did  not 
produce  the  traditional  flame  of  revolution 
but  rather  the  inner  fire  of  psychological  and 
even  spiritual  change.  Modem  revolutions 
imply  violent  upheaval,  secular  ideology, 
and  an  alternative  program,  whereas  the 
events  in  Russia  (as  earlier  in  Eastern  Eu- 
rope) were  nonviolent,  filled  with  spiritual 
idealism,  and  thrown  up  from  below  without 
clear  blueprints.  As  I  saw  it  there  during  2'/4 
weeks  in  Moscow.  Russians  experienced  a 
kind  of  Inner  catharsis  radically  unlike  the 
periodic  public  catharses  of  their  Communist 
past— involving  purges,  scapegoats,  and  ex- 
ternal enemies.  From  the  epicenter  at  the 
White  House,  the  new  psychology  of  hope 
spread  out  in  a  series  of  concentric  circles — 
via  loudspeakers  to  the  miscellaneous  volun- 
teer defenders  of  the  barricades  immediately 
outside,  via  Xeroxes  and  broadsides  to  a 
broader,  more  porous  circle  of  peripheral 
scouts  and  supporters  throughout  Moscow 
(where  the  only  fatalities  were  recorded), 
and  finally  to  even  wider  circles  In  provin- 
cial Russia  and  the  outer  world  (which  often 
relayed  the  news  back  via  radio  quickly  than 
domestic  Russian  sources). 

I  do  not  want  to  romanticize  the  Moscow 
events,  to  overestimate  the  future  prospects 
for  the  democratic  movement,  or  to  mini- 
mize the  enormous  economic  and  ethnic 
problems  that  continue  to  threaten  It.  But  I 


think  it  may  be  useful  to  recapture  with  you 
tonight  some  of  the  special,  defining  quality 
of  those  48  hours.  They  represent  a  new  phe- 
nomenon that  Is  hard  to  register  on  our  ana- 
Ijrtical  radar  screens  but  perhaps  prophetic 
of  the  future  and  may  provide  at  present  un- 
realized opportunities  for  the  United  States. 

Before  discussing  these  broader  historical 
and  policy  aspects.  I  will  offer  some  concrete 
illustrations  from  my  own  experience — first, 
of  three  different  aspects  or  levels  of  this 
time  of  change  (the  political,  the  moral,  and 
the  spiritual )  and,  second,  of  seven  special 
people  who  collectively  illustrate  both  the 
vitality  and  the  variety  of  the  democratic 
movement. 

Politically,  the  events  of  August  added  an 
aura  of  heroism  to  the  legitimacy  that  the 
democratic  forces  had  already  gained  at  the 
ballot  box.  Yeltsin  atop  the  tank  was  the 
Icon;  but  the  decisive  turning  point  may 
have  come  on  the  uncertain  first  night  when 
the  still  small  and  unfocused  crowd  first 
heard  the  electric  announcement  from  the 
White  House  that  a  tank  unit  from  the  elite 
Tamansky  division  bad  broken  the  Junta's 
monopoly  of  armed  force  and  gone  over  to 
the  democratic  side.  What  impressed  me,  lis- 
tening to  that  loudspeaker  with  a  group  of 
Russian  friends  in  the  drizzle  outside,  was 
not  Just  the  realization  that  lives  were  now 
irreversibly  on  the  line  but  the  rather  majes- 
tic way  In  which  the  announcement  clarified 
the  nature  of  the  cause— telling  the  crowd 
that  each  of  the  tank  crews  would  be  aug- 
mented by  one  elected  member  of  the  Rus- 
sian parliament— symbolizing  both  the 
democratic  legitimacy  of  the  opposition  and 
its  subordination  of  military  to  civil  author- 
ity. 

Those  soldiers — and  others  who  later 
swelled  the  ranks — triggered  a  second  level 
of  the  transformation,  which  affected  far 
more  people  than  the  political  face-off  itself: 
The  activation  of  individual  moral  choice 
among  the  general  population. 

Nothing  had  been  more  debilitating  about 
totalitarianism  than  Its  corruption  of  con- 
science and  of  moral  choice  by  the  politics  of 
fear  and  an  ideology  of  endlessly 
rationalizing  evil  means  in  the  name  of  Uto- 
pian ends.  And  nothing  had  been  more 
dispiriting  to  the  democratic  reformers  in 
the  year-and-a-half  leading  up  to  the  coup 
than  Gorbachev's  own  avoidance  of  final 
choice  between  the  old  power  structures  and 
the  new  democratic  wave.  Suddenly,  in  the 
face  of  two  irreconcilable  power  centers  and 
an  uncertain  outcome,  everyone  had  to  make 
the  kind  of  choices  they  had  long  been  able 
to  avoid — within  institutions,  within  fami- 
lies, and  within  oneself— whether  or  not  to 
speak  up,  whether  or  not  to  confront  the 
domlnantly  procoup  outlook  at  the  higher 
echelons  of  almost  every  major  Soviet  insti- 
tution in  Moscow,  whether  or  not  to  go  to 
the  White  House,  whether  or  not  to  go  the 
second  night  when  the  Junta  announced  a 
military  curfew  and  was  in  fact  planning  an 
attack. 

One  reason  the  Junta  was  not  prepared  to 
attack  the  White  House  the  first  day  when 
neither  the  barricades  nor  the  human  wall 
were  fully  in  place  was  because  they  were  re- 
lying on  the  paralytic  fear  that  a  mere  show 
of  force  had  always  induced,  assuming  that 
people  would  prefer  authoritarian  order  to 
the  uncertainties  and  responsibilities  of  free- 
dom. Yet  the  contagion  of  Individual  moral 
choice  Infected  the  Junta  Itself.  Some  of  the 
most  important  choices  may  have  been  made 
by  Yazov,  its  top  military  leader,  who  de- 
cided never  to  give  a  clear  order  to  shoot, 
and  by  high  KGB  officers  who  refused  to  exe- 


5l24fiO 


CONGRESSIONAL  RECORD— SENATE 


NniiPmhfir  1R    1QQ1 


November  18.  1991 


mvriii pccirkKT at   d B<^r\n tn     o<?m.T 


32490 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1991 


November  18,  1991 


cute  the  well-cr&fted  plans  for  aasaultln?  the 
White  House  on  the  second  day. 

Beyond  discarding  their  corrupted  political 
system  and  their  morally  compromised  way 
of  relating:  to  one  another,  these  events  pro- 
vided a  kind  of  spiritual  lift  to  Russians  that 
has  been  hardest  of  all  for  Western  analysts 
to  understand.  It  is  rooted  in  the  determina- 
tion of  the  Russian  reform  leaders  to  move 
not  just  outward  towards  Western  economic 
and  political  institutions  but  also  inward  to 
recover  their  own  half-obliterated  cultural 
and  rell^ous  roots. 

I  had  particularly  good  opportunities  to 
see  this  dimension  because  I  was  there  as  the 
invited  guest  of  a  congress  of  Russian 
emigres  summoned  by  the  Yeltsin  govern- 
ment to  try  to  define,  in  effect,  a  post-totali- 
tarian Russian  cultural  identity.  I  had  con- 
siderable contact  with  church  and  cultural 
leaders,  delivering  four  lectures  on  this  sub- 
ject before,  during,  and  after  the  coup  with 
many  f^m  the  democratic  resistance  in  at- 
tendance. 

Part  of  this  spiritual  dimension  was  pro- 
vided by  the  direct  intervention  of  the  Patri- 
arch of  the  Russian  Orthodox  Church  on  the 
side  of  the  democratic  resistance  on  the  sec- 
ond day  of  the  coup.  The  Patriarch  had  ini- 
tially seemed  to  follow  a  long  tradition  of 
passivity — saying  nothing  about  the  coup 
when,  after  a  liturgy  on  the  morning  of  the 
coup,  the  main  doors  of  the  Cathedral  of  the 
Assumption  were  opened  and,  for  the  first 
time  since  the  Bolshevik  Revolution,  a  Pa- 
triarch directly  addressed  the  Russian  people 
in  the  Kremlin  Square.  Three  of  his  top 
metropolitans  also  refused  to  rise  for  a  trib- 
ute to  the  embattled  Yeltsin  government  at 
the  opening  that  evening  of  the  Congress  of 
Russian  emigres — one  of  those  metropolitans 
having  bluntly  proclaimed  his  support  of  the 
coup  forces  to  me  a  few  moments  before. 

But  after  a  call  trom  the  Yeltsin  forces  and 
after  he  himself  called  America  for  assur- 
ance of  asylum  if  the  putsch  prevailed,  the 
Patriarch  blessed  and  publicly  supported  the 
resistance.  He  issued  a  powerful  prayer  con- 
demning fratricide  over  loudspeakers  to  the 
forces  of  the  putsch  Just  a  half  hour  before 
their  attack  on  the  White  House  was  ex- 
pected on  the  second  night  when  the  only 
bloodshed  did  in  fact  take  place. 

The  events,  perhaps  unconsciously,  recov- 
ered for  Russia  submerged  elements  of  its 
older  Christian  culture.  Almost  everyone  in- 
cluding confirmed  atheists  used  the  word 
"miracle"  to  explain  how  it  all  ended  so  well 
so  quickly:  and  many  thought  it  not  acciden- 
tal that  the  48  hours  which  they  say  trans- 
figured Russia  began  on  the  Orthodox  Feast 
of  the  Transfiguration;  and  during  the  public 
funeral  of  the  three  young  men  who  were 
killed,  orators  of  all  kinds  repeatedly  played 
on  the  Judeo-Christian  themes  of  repent- 
ance, forgiveness,  and  the  redemptive  value 
of  Innocent  suffering.  The  emotional  high 
point  of  the  funeral  cortege  through  Moscow 
was  Yeltsin's  farewell  to  their  parents:  "For- 
give me,  your  president,  that  I  was  unable  to 
save  your  sons  from  destruction."  "Forgive 
me"  is  what  Russians  say  to  each  other  be- 
fore taking  Communion  and,  almost  with 
those  words  alone,  Yeltsin  seemed  to  rein- 
vest power  with  deeper  (if  not  higher)  au- 
thority. Somebody  not  to  blame  was  assum- 
ing personal  responsibility  in  a  society 
where  people  in  power  never  used  to  accept 
responsibility  for  anything. 

Even  the  rather  militantly  agnostic  Elena 
Bonner  evoked  a  higher  spiritual  authority 
in  her  powerful  speech  at  the  White  House 
which  challenged  the  materialistic  assump- 
tion of  the  Junta  that  Muscovites  could  be 


wooed  into  submission  by  offering  sausages 
for  "eight  Pavlovlan  rubles."  "We  are  clean- 
er, we  are  higher." 

When  tree  television  returned  after  48 
hours  of  Junta  control,  the  resistance  was  in- 
stantly mythologlzed  in  a  series  of  quite 
beautiful  documentaries  that  portrayed  the 
struggle  as  an  almost  pure  conflict  between 
good  and  evil  rather  in  the  manner  of  the 
chronicles— playing  up  the  whiteness  of  the 
White  House,  the  sudden  appearance  of  the 
sun  after  the  near  continuous  rain  of  48  dark 
hours  and  the  similarity  of  the  three  mar- 
tyred boys  to  the  first  Russian  saints,  St. 
Boris  and  St.  Gleb,  who  were  also  victims  of 
political  fratricide. 

The  memory  no  less  than  the  reality  of 
those  48  hours  has  provided  Russians  with  a 
sense  of  spiritual  aspiration  that  is  more 
broadly  ecumenical  than  narrowly  Orthodox. 
For  a  brief  moment  at  least,  the  reform 
movement  generated  a  sense  of  common  pur- 
pose that  transcended  some  of  the  enduring 
internal  conflicts  in  Russian  culture  that 
have  divided  past  movements  of  reform:  Be- 
tween Slavophile  and  Westernizing  ten- 
dencies and  between  elite  intellectuals  and 
ordinary  working  people. 

Of  course,  sudden  soaring  hopes  can  easily 
give  way  to  deep  disillusionment.  We  cannot 
yet  be  sure  if  the  proper  analogy  for  an  au- 
thoritarian Russia  that  has  lost  the  cold  war 
is  authoritarian  Germany  after  it  lost  World 
War  1  or  after  it  lost  World  War  n.  After  the 
First  war,  the  fledgling  German  democracy 
was  doomed  by  unretisolved  economic  prob- 
lems, the  indifference  of  existing  democ- 
racies, and  a  nationalistic-fascist  reassertion 
of  imperial  identity.  After  the  Second  War,  a 
new  German  Federal  Democracy  flourished 
with  the  support  of  other  democracies  and  an 
inner  commitment  to  real  change. 

It  is  currently  almost  universally  fashion- 
able to  be  pessimistic  about  the  prospects  for 
Russian  democracy— and  to  use  the  analogy 
of  a  weak  Weimar  Republic  waiting  for  its 
Hitler. 

But  let  me  suggest  a  more  hopeful  outlook 
by  describing  seven  people  whom  I  had  the 
honor  to  observe  often  at  very  close  range 
during  these  48  hours.  Each  represents  a  dif- 
ferent group  active  in  the  democratic  resist- 
ance; each  is  a  genuine  leader,  yet  largely 
unknown  to  the  outside  world.  And  behind 
each  of  them  stand  many  others  from  who 
will  come  the  next  generation  of  leadership 
that  will  soon  replace  that  of  Gorbachev  and 
Yeltsin. 

Alexander  Rutskoi  is  Yeltsin's  Vice  Presi- 
dent, but  he  has  yet  to  get  all  the  credit  he 
deserves  for  organizing  the  defense  of  the 
White  House  in  an  essentially  moral  rather 
than  authoritarian  way.  He  is  one  of  the 
many  Afghanistan  veterans  who  provided  the 
military  competence  for  Yeltsin's  defense 
and  also  a  recent  convert  to  Christianity 
who  helped  enlist  the  support  of  the  Patri- 
arch. With  the  moral  serenity  of  a  true  lead- 
er, he  made  the  organization  of  the  defense 
an  entirely  voluntary  undertaking— urging 
each  person  to  examine  his  own  conscience 
and  his  own  often  conflicting  obligations  to 
others  to  determine  what  role  each  should  be 
prepared  to  play  in  the  event  of  flghting. 

Vyacheslav  Ivanov  is  one  of  the  world's 
greatest  lingruists  and  a  member  of  the  Li- 
brary of  Congress'  Council  of  Scholars,  who 
represents  the  extraordinary  Intellectual 
talent  that  has  assumed  political  respon- 
sibility in  Russia  during  recent  years.  As  a 
people's  deputy  of  the  Soviet  Union,  he  be- 
came a  lead  negotiator  during  the  crucial  48 
hours  of  the  Yeltsin  government's  dealings 
with  the  treacherous  Lukyanov,  who  had  re- 


mained in  the  Kremlin  as  a  point  of  liaison 
with  the  Junta  protected  by  a  mysterious, 
but  vaguely  threatening  new  cadre  of  central 
Asian  soldiers.  Having  already  turned  the  Li- 
brary of  Foreign  Literature,  which  he  heads, 
into  one  of  Moscow's  most  active  centers  for 
the  open  discussion  of  new  Western  ideas,  he 
invited  the  leading  reform  Journal,  The  Inde- 
pendent Gazette,  to  publish  there  when  it 
was  outlawed  by  the  putsch.  I  will  never  for- 
get his  returning  to  his  library  to  introduce 
me  for  a  morning  discussion  on  the  impor- 
tance of  the  knowledge-base  to  democracy — 
after  spending  the  perilous  second  night  of 
the  coup  in  the  White  House  with  his  son.  He 
proceeded  to  lead  the  most  exhilarating  dis- 
cussion I  can  ever  remember  on  the  relation- 
ship between  libraries  and  democracy— led 
by  a  man  with  a  lot  to  live  for,  but  who  was 
clearly  prepared  to  die  for  either  libraries  or 
democracy. 

A  third  leader  was  Constantine 
Lubenchenko,  another  liberal  people's  dep- 
uty who  chaired  an  Independent  ISO-person 
group  of  reform-minded  legislators,  and— 
when  cut  off  from  his  group  by  the  putsch— 
personally  led  an  internal  war  of  memoranda 
inside  the  leadership  of  the  parliament 
against  Lukyanov's  efforts  to  give  legisla- 
tive legitimacy  to  the  so-called  extraor- 
dinary committee  of  the  junta.  Reminiscing 
with  me  Just  after  the  defeat  of  the  coup 
about  the  delegation  he  led  to  the  Library  in 
1989,  this  young  representative  of  the  new 
professional  political  class,  deeply  dedicated 
to  establishing  the  rule  of  law,  described  the 
important  roles  then  being  assumed  in  the 
post-coup  power  structure  by  most  of  the 
members  of  that  first  of  many  parliamentary 
delegations  to  come  on  working  visits  to  the 
Library  of  Congress.  As  a  token  of  his  grati- 
tude, he  gave  me  for  the  LC's  collections  the 
original  copies  of  some  of  his  key  memo- 
randa of  the  48-hour  period.  Lubenchenko's 
admirers  and  allies  reached  even  Into  the 
KGB,  one  of  whose  officers  provided  him 
with  advance  warning  of  the  KGB  plan  for 
storming  the  White  House — and  detailed  in- 
formation on  28  hitherto  unknown  secret 
entry  points  into  the  White  House  from  sub- 
terranean tunnels. 

A  fourth  leader  who  was  deeply  influenced 
by  his  visit  to  the  Library  of  Congress  is  Ru- 
dolph Pikhoya.  He  is  a  historian  friend  from 
Sverdlovsk  (now  Ekaterinburg)  who  typifles 
(along  with  his  wife  who  is  one  of  Yeltsin's 
speechwriters)  the  substantial  Siberian  and 
provincial  participation  in  the  Russian  re- 
sistance; many  of  them  had  come  to  Moscow 
at  the  time  for  the  congress  on  Russian  iden- 
tity that  I  was  attending.  Pikhoya  was  im- 
mediately put  in  full  charge  of  the  archives 
of  the  Communist  Party  Central  Committee 
when  they  were  confiscated  after  the  defeat 
of  the  coup.  He  called  me  to  apologize  for  not 
seeing  me  off  when  I  left,  but  indicated  that 
he  was  rather  busy  sorting  through  the  30 
million  items  in  160  separate  archives  that 
must  surely  constitute  one  of  the  greatest 
untapped  resources  for  writing  the  full  his- 
tory of  our  troubled  century.  He  has  Just  this 
week  written  me  to  ask  for  help  in  setting  up 
an  international  commission  to  oversee  a 
massive  microfilming  effort— something  we 
are  also  undertaking  for  older  historical  doc- 
uments in  Leningrad  in  response  to  the  ur- 
gent request  of  the  great  scholar  Dmitry 
Likhachev.  Some  of  you  met  Likhachev  dur- 
ing his  earlier  visits  to  the  Library;  during 
the  crucial  48  hours  he  delivered  a  key  ad- 
dress to  the  crowd  of  a  quarter-million  that 
assembled  in  the  great  square  of  Petersburg 
to  declare  their  support  for  the  democratic 
resistance. 


A  flfth  unsung  hero  was  Father  Alexander 
Borisov,  a  young,  elected  member  of  the 
Moscow  City  Council  and  protege  of  Alexan- 
der Men,  a  prophetic  ix-iest  mysteriously 
murdered  as  the  turn  towards  reaction  began 
Just  a  year  ago.  Head  of  a  newly  opened  par- 
ish In  the  heart  of  Moscow,  Borisov  con- 
ducted during  the  48  hours  around  the  White 
House  a  non-stop  evangelical  mission  involv- 
ing prayer,  counselling,  baptizing,  and  above 
all,  distributing  copies  of  the  New  Testament 
trom  his  newly  founded  Bible  Society  to  all 
in  danger.  He  went  first  to  the  boys  in  the 
threatening  tanks  and  handed  out  2,000  Bi- 
bles with  only  one  soldier  refusing,  then  gave 
out  an  equal  number  to  those  on  the  barri- 
cades. 

A  quite  different  form  of  entrepreneurship 
was  represented  by  a  sixth  and  even  less- 
known    hero    of   those    48    hours,    Anatoly 
Petrik.  Petrik  is  the  son  of  a  former  Soviet 
ambassador  and  a  private-sector  promoter  of 
the  rapidly  developing  information  industry, 
who  on  the  second  night  of  the  coup  invited 
me  to  the  party  launching  his  revival  of  the 
prerevolutlonary     Russian     Bibliographical 
Society.   In   the   midst  of  the  already   re- 
strained   celebration,    the    Junta-controlled 
TV  suddenly  came  on  with  the  solemn  an- 
nouncement that  everyone  had  to  be  off  the 
streets  by  11  p.m.  curfew— in  Russian  it  was 
the  komendantsky  chas,  the  "commandant's 
hour"  which  has  a  more  ominous  ring  than 
the  word  curfew.  Everyone  interpreted  this 
as  the  necessary  preliminary  to  an  atUck  on 
the  White  House.  No  one  said  much  except 
that  it  was  time  to  go;  as  they  left  me  off  at 
the  Hotel.  Anatoly  said  "You  must  forgive 
us  for  having  such  a  strange  government" 
with  a  mixture  of  off-hand  jauntlness  and 
deep  seriousness  characteristic  of  many  of 
the  young  participants  in  these  events.  One 
of  the  older  women  librarians  quietly  ex- 
plained to  me  that  they  would  all  be  going  to 
the  barricades,  that  it  was  up  to  the  Rus- 
sians to  stand  up  to  all  of  this  and  important 
that  the  older  generation  Join   the  young 
"since  we  are  the  ones  who  for  so  long  re- 
mained silent." 

I  think  you  can  imagine  how  I  felt  saying 
farewell  as  they  left  to  gather  up  what  I 
later  learned  was  a  combination  of  Molotov 
cocktails  and  McDonald  hamburgers  to  take 
to  the  White  House.  I  did  not  know  that 
night  if  I  would  ever  see  them  or  indeed  any 
of  my  Russian  friends  again— and  was  not 
sure  that  I  would  until  firm  news  came  the 
next  morning  that  there  had  been  no  attack 
and  that  the  coup  was  unravelling  and 
until- yes— the  sun  came  out  and  they  all 
began  appearing  at  a  final  reception  for  the 
librarians'  conference  within  a  suddenly  fes- 
tive Kremlin. 

The  person  I  was  happiest  of  all  to  see  that 
day  was  my  seventh  and  last  hero,  an  ener- 
getic companion  for  much  of  my  2'/4  weeks  in 
Moscow  and  the  true  builder  of  the  extraor- 
dinary collection  that  the  Library  of  Con- 
gress now  has  of  the  public  record  of  these 
last  exciting  years  in  the  U.S.S.R.:  the  head 
of  our  Moscow  office.  Mikhail  Levner.  He  had 
been  publicly  threatened  Just  a  few  weeks  be- 
fore the  coup  in  an  ugly  antisemitic  inci- 
dent, and  the  head  of  the  Soviet  institution 
within  which  Levner  runs  our  office  had 
treated  the  entire  Library  of  Congress  dele- 
gation in  Moscow  to  a  chilling  reception  on 
the  morning  of  the  coup  after  having  taken 
down  Gorbachev's  picture  and  privately 
making  clear  to  me  his  support  for  the  Junta. 
After  a  busy  schedule  of  calls  with  me. 
Levner  quietly  headed  off  for  his  own  stand 
in  the  rain  at  the  barricades  as  I  should  have 
known  he  would— wearing  a  bright  Library 
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of  Congress  T-ehlrt  and  collecting  leaflets 
and  broadsides  all  the  while  for  our  collec- 
tions even  as  he  formed  part  of  the  human 
wall.  "I  did  it,"  he  later  explained  quietly  to 
me  "for  our  motherland"  using  the  intimate 
Russian  word  rodina;  and  in  that  affirmation 
of  patriotism  by  someone  who  had  not  been 
all  that  well  treated  by  many  who  called 
themselves  Russian  patriots.  1  saw  a  heart- 
ening sign  that  perhaps  old  animosities 
could  be  genuinely  transcended  with  new 
hope— even  the  deep  split  between  Christian 
and  Jew.  The  same  thought  was  expressed  by 
Russian  friends  after  the  public  funeral  cere- 
mony which  in  a  way  closed  out  these  great 
events  with  music  that  combined  Orthodox 
Christian  and  Reformed  Jewish  religious 
chants  for  the  two  ethnic  Russians  and  the 
one  Jew  who  had  died  on  the  barricades. 

These  heroic  days  have  given  an  enormous 
adrenalin  shot  of  hope  and  self-confidence  to 
the  Russian  people. 

But  the  Russians'  new  emotional  commit- 
ment to  democracy  is  not  accompanied  by 
any  real  experience  with  its  institutions. 
The  economy  continues  to  deteriorate,  more 
social  violence  seems  likely,  and  most  of 
those  who  sympathized  with  the  coup  remain 
in  their  old  positions  and  may  attempt  a  sec- 
ond takeover  some  time  during  the  next  year 
or  so  if  the  current  chaos  continues. 

The  west  clearly  has  an  enormous  stake  in 
sustaining  the  new  culture  of  hope  and  in 
helping  create  sustainable,  democratic  insti- 
tutions and  free  market  mechanisms  in  Rus- 
sia and  the  other  republics.  Mikhail  Levner's 
collection    of    pamphlets    and    newsletters 
makes  clear  that  they  have  already  produced 
an   amazing   number   of  the   kind   of  non- 
governmental institutions  (churches,  clubs, 
cooperatives,    cultural    organizations,    inde^ 
pendent  unions,  etc.)  that  make  up  the  in- 
ventive civil  society  that  enables  freedom  to 
work.  What  they  most  specially  need  now.  in 
my  opinion,  is  an  all-American  engagement 
of  private  and  local  organizations  both  to  es- 
tobllsh  direct  links  with  their  counterparts 
throughout   the    U.S.S.R.    and    to    increase 
massively  the  number  of  Soviet  citizens  who 
come  here  for  short-term  living,  studying, 
and  working  experiences.  The  adventure  of 
engaging  the  American  people  as  a  whole 
with  the  Soviet  people  as  a  whole  would  rep- 
resent the  kind  of  human  response  to  both 
their  achievement  in  August  and  their  con- 
tinuing needs  that  Russians  specially  appre- 
ciate but  have  not  yet  found  from  the  West. 
It  is  more  effective  and  less  demeaning  to 
bring  Russians  here  to  see  how  they  can 
adapt    our    institutional    arrangements    to 
their  needs  than  to  send  more  of  our  advisors 
over  there. 

Such  people-to-people  programs  will 
strengthen  the  democratic  and  free  market 
forces  which  are  strongest  at  the  grass  roots 
level.  Such  programs  need  not  be  put  on  hold 
pending  the  outcome  of  domestic  political 
controversies  in  what  used  to  be  the  Soviet 
Union. 

Democratization  was  defeated  in  China  be- 
cause it  had  troops  but  no  leaders.  Russia 
now  has  leaders  without  troops— but  it  has  a 
populace  thirsting  for  basic  training  in 
building  a  new  type  of  society.  We  can  help 
provide  it  if  we  begin  bringing  people  from 
the  Soviet  Union  in  something  like  the  thou- 
sands we  were  routinely  bringing  in  every 
year  from  China  up  until  the  repression  in 
Tiananmen  Square.  The  seven  people  I  have 
described  need  to  be  multiplied  into  seven  or 
even  seventy  thousand.  But  the  sad  fact  is 
that  we  have  so  far  not  brought  over  in  the 
entire  postwar  period  as  many  Russians  as 
we  did  Chinese  in  a  single  peak  year  of  the 
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recent  past.  Indeed,  no  major  nation  In  the 
modem  world  has  had  less  exposure  to  Amer- 
ica than  the  Russians. 

We  have  a  practical  need  to  launch  a  truly 
massive  effort  in  this  area  because  a  demo- 
craUc  Russia  is  the  best  guarantee  that  re- 
form will  be  stabilized  and  that  those  Rus- 
sian missiles  sUll  targeted  on  us  will  never 
be  used. 

The  August  surge  of  hope  could  easily  give 
way  to  a  backlash  of  despair  in  the  difficult 
times  ahead  unless  larger  numbers  of  Rus- 
sians can  gain  some  sense  of  how  democratic 
and  market  insUtutions  really  work.  Al- 
though Communism  is  dead,  there  could  yet 
be  a  return  of  authoritarian  forces  under 
some  new  nativist  fascist  banner  if  more  of 
the  peoples  of  the  U.S.S.R.  are  not  rapidly 
brought  out  of  their  long  isolation  fi-om  the 
modem  democratic  world.  We  would  then 
risk  becoming  again  the  external  enemy— in 
part  because  we  proved  unwilling  at  a  criti- 
cal turning  point  in  history  to  give  more  of 
ourselves  to  help  others  practice  the  ideals 
we  had  so  long  preached. 

It  seems  only  fitting  in  retrospect  that  my 
library  colleagues  and  I  were  witnesses  to 
the  drama  of  last  August.  The  Russian  demo- 
crats, scores  of  whom  have  visited  the  Li- 
brary over  the  past  3  years,  see  the  Library 
of  Congress  as  a  prime  example  of  what  free- 
dom means.  They  realize  that  for  democracy 
to  work  in  a  complex  society,  it  must  be 
knowledge-based— and  that  open  access  to 
knowledge  is  the  only  basis  for  progress. 

Our  Congress,  by  creating  at  the  beginning 
of  its  life  in  this  new  capital  the  Library  of 
Congress,  established  the  idea  that  legisla- 
tion should  be  linked  to  learning.  The  Con- 
gress now.  through  a  special  Speaker's  com- 
mission under  Representative  Martin  Frost, 
has  created  an  important  vehicle  whereby 
the  Library  of  Congress  is  helping  build  an 
infrastructure  of  knowledge  and  information 
support  for  the  emerging  new  parliaments  of 
Eastern  Europe. 

It  is  both  inspiring  and  humbling  for  those 
of  us  who  sometimes  take  for  granted  the 
freedoms  we  have  to  see  how  much  free  insti- 
tutions mean  to  those  who  have  been  denied 
them.  On  a  radio  call-in  uik  show  on  Echo 
Moscow  just  2  nights  before  the  coup.  I  was 
amazed  at  how  much  Russians  in  the  far  cor- 
ners of  their  country  knew  about  the  Library 
of  Congress  and  shared  in  the  Jeffersonian 
ideal  of  progress  built  on  knowledge  and 
achieved  through  freedom.  Our  former  pro- 
tagonists seem  to  have  caught  a  glimpse 
through  their  new  politics  of  hope  of  what 
we  once  thought  was  a  distinctively  Amer- 
ican dream:  The  belief  that,  whatever  the 
problems  of  today,  tomorrow  can  always  be 
better  than  yesterday.* 


HONORING  GENESEO  AS  A  NA- 
TIONAL HISTORIC  LANDMARK 


•  Mr.  D'AMATO.  Mr.  President,  today 
is  a  great  day;  the  culmination  of  hun- 
dreds of  hours  of  labor,  a  labor  of  love. 
For  today  is  the  day  when  the  Sec- 
retary of  the  Interior,  Manuel  Lujan 
presented  a  special  plaque  to  the 
mayor  of  (xeneseo  designating  the  Vil- 
lage of  Geneseo  as  a  national  historic 
landmark.  Two  very  special  people. 
Jeannette  McClellan  and  Nancy  O'Dea 
have  cochaired  the  Historic  Preserva- 
tion Commission  of  the  Association  for 
the  Preservation  of  Geneseo  and  had 
undertaken,  with  the  clerical  support 
of  the  mayor  and  village  board's  office. 
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and   have   been 


this  arduous   process 
very  successful. 

It  was  over  2  years  ago  when  Carolyn 
Pitts,  Architectural  Historian  for  the 
Department  of  the  Interior,  visited  Dr. 
Bertha  Lederer  and  took  a  tour  of  Gen- 
eseo.  Ms.  Pitts  suggested  that  a  theme 
study  take  place  in  CJeneseo.  That's 
how  the  whole  adventure  of  taking 
slides  of  street  scenes,  updating  owner- 
ship and  other  research,  and 
photographing  any  divergences  from 
the  National  Register  began. 

The  theme  study  was  referred  to  the 
Park  Service  in  March  of  1991  and  re- 
ceived a  resounding  approval.  From 
there  it  was  forwarded  to  the  National 
Park  System  Advisory  Board  to  the 
Department  of  the  Interior  in  Olympia, 
WA.  Here  the  theme  study  was  ap- 
proved with  a  high  recommendation  on 
April  24.  1991.  On  July  17.  1991  it  was 
signed  and  approved  by  the  Secretary 
of  the  Interior,  Manuel  Lujan. 

When  you  consider  that  of  the  50,000 
entries  in  the  national  register  only 
2,000  are  national  landmarks.  And  when 
you  consider  also  that  Geneseo  has  be- 
come 1  of  20  National  Historic  Districts 
in  the  United  States,  then  you  will  join 
with  me.  the  Secretary  of  the  Interior, 
and  the  village  of  Geneseo  in  celebrat- 
ing this  great  honor. 

Many  thanks  to  the  mayor,  the  Asso- 
ciation for  the  Preservation  of  Gen- 
eseo. the  Historical  Preservation  Com- 
mission, and  the  village  of  Geneseo  for 
their  perseverance  and  persistence  in 
bringing  this  great  day  about.  Con- 
gratulations and  best  wishes.* 


8.  140— FEDERAL  PILT  PAYMENT 
•  Mr.  MCCAIN.  Mr.  President,  I  want 
to  express  my  support  for  Senate  bill 
140.  a  measure  to  authorize  urgently 
needed  increases  in  Federal  payments 
in  lieu  of  taxes. 

The  Federal  PILT  Payment  Program 
was  designed  to  compensate  counties 
for  lost  property  taxes  due  to  the  Fed- 
eral ownership  of  land.  In  the  West, 
and  in  my  State  of  Arizona,  where  mil- 
lions of  acres  are  held  by  the  Federal 
Government,  private  property  is  scarce 
and  the  tax  base  is  limited.  Compen- 
satory revenues  are  critical  so  that  af- 
fected counties  may  provide  basic  serv- 
ices. 

Although  the  Federal  Government 
has  a  clear  obligation  to  pay  its  fair 
share.  PILT  payments  have  not  been 
Increased  since  the  program  was  estab- 
lished in  1976.  Passage  of  Senate  bill  140 
win  remedy  this  injustice  by  authoriz- 
ing an  immediate  increase  in  PILT 
pasrments  and  adjusting  the  yearly 
pasrment  to  the  rate  of  inflation. 

I  am  happy  to  be  a  cosponsor  of  this 
legislation  and  I  urge  my  colleagues  to 
approve  the  measure  without  delay.* 


UNANIMOUS-CONSENT 
AGREEMENT— S.  869 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 


leader,  after  consultation  with  the  Re- 
publican leader,  may  at  any  time,  prior 
to  sine  die  adjournment  of  the  Ist  ses- 
sion of  the  102d  Congrress,  turn  to  the 
consideration  of  calendar  No.  180.  S. 
869.  a  bill  to  improve  veterans  post- 
traumatic stress  programs,  and  that  it 
be  considered  under  the  following  time 
limitations: 

There  be  30  minutes  for  debate  on  the 
bill  and  the  committee  substitute 
equally  divided  between  the  chairman 
and  ranking  member,  or  their  des- 
ignees; 

That  no  motions  to  recommit  be  In 
order;  that  the  only  amendments  in 
order,  other  than  the  conrunittee  sub- 
stitute, provided  that  the  chairman  or 
his  designee  has  the  right  to  modify 
the  conmiittee-reported  substitute,  be 
the  following  amendments  and  that 
they  be  considered  under  the  time  limi- 
tations indicated: 

Two  hours  in  a  Simpson  amendment 
indexing  veterans  COLA  benefits; 

One  hour  on  a  Simpson  stmendment 
striking  section  103  of  the  committee 
substitute  (section  103  providing  for 
priority  care  of  certain  combat-theater 
veterans  for  post-traumatic  stress): 

One  hour  on  a  Simpson  amendment 
striking  section  104  of  the  committee 
substitute  (section  104  expands  read- 
justment counseling  to  veterans  of 
World  War  n.  and  the  Koreaji  conflict); 

Twenty  minutes  on  a  Riegle  amend- 
ment authorizing  flying  of  POW/MIA 
flag  at  VA  Cemeteries; 

Further  that  all  of  the  above  listed 
amendments  be  first  degree  amend- 
ments; 

That  all  time  be  equally  divided  in 
the  usual  form; 

That  once  S.  869  has  been  read  a  third 
time,  the  Senate  then  proceed  to  Cal- 
endar No.  140.  H.R.  2280,  the  House 
companion,  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
869,  as  amended,  be  inserted  in  lieu 
thereof,  that  the  bill  be  advanced  to 
third  reading  and  the  Senate  then  vote 
on  final  passage  of  the  bill;  that  upon 
disposition  of  H.R.  2280,  S.  869  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  the  Majority  Leader,  after 
consultation  with  the  Republican  Leader, 
may  at  any  time,  prior  to  the  sine  die  ad- 
journment of  the  First  Session  of  the  102d 
Congress,  turn  to  the  consideration  of  S.  869, 
a  Bill  to  Improve  Veterans  Post-Traumatic 
Stress  Programs,  and  that  there  be  30  min- 
utes for  debate  on  the  bill  and  the  committee 
substitute,  to  be  equally  divided  and  con- 
trolled between  the  Chairman  and  Ranking 
Member,  or  their  designees. 

Ordered  further.  That  the  only  amendments 
In  order,  other  than  the  committee  sub- 
stitute, providing  the  Chairman  or  his  des- 
ignee has  the  right  to  modify  the  committee- 
reported  substitute,  are  those  that  follow,  to 
be  considered  under  the  time  limits  as  noted: 

Simpson  amendment,  indexing  veterans 
cola  benefits,  2  hours; 

Slmpeon  amendment,  striking  sec.  103  of 
the  committee  substitute  (which  provides  for 


priority  care  of  certain  combat-theater  vet- 
erans for  post  traumatic  stress),  one  hour; 

Slmpeon  amendment,  striking  sec.  104  of 
the  committee  substitute  (which  expands  re- 
adjustment counseling  to  veterans  of  World 
War  n  and  the  Korean  Conflict),  one  hour; 

Riegle  amendment,  authorizing  flying  of 
POW/MIA  flag  at  VA  cemeteries,  20  minutes; 

Ordered  further.  That  all  of  the  above  listed 
amendments  be  first  degree  amendments. 

Ordered  further.  That  all  time  be  equally 
divided  in  the  usual  form. 

Ordered  further.  That  no  motions  to  recom- 
mit be  In  order. 

Ordered  further.  That  once  S.  869  has  been 
read  a  third  time,  the  Senate  then  proceed  to 
H.R.  2280,  the  House  companion,  that  all 
after  the  enacting  clause  be  stricken  and  the 
text  of  S.  869,  as  amended,  be  inserted  in  lieu 
thereof,  that  the  bUl  be  advanced  to  third 
reading,  and  the  Senate  then  vote  on  final 
passage  of  the  bill. 

Ordered  further.  That  upon  disposition  of 
H.R.  2280.  S.  869  be  indefinitely  postponed. 


NATIONAL  ELLIS  ISLAND  DAY; 

YEAR  OF  THE  GULF  OF  MEXICO 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged,  en  bloc,  flrom 
further  consideration  of  the  following 
joint  resolutions:  House  Joint  Resolu- 
tion 130,  designating  January  1,  1992,  as 
"National  Ellis  Island  Day";  and  House 
Joint  Resolution  327.  designating  1992 
as  the  'Year  of  the  Gulf  of  Mexico"; 
and  that  the  Senate  then  proceed,  en 
bloc,  to  their  immediate  consideration; 
that  the  joint  resolutions  be  deemed 
read  three  times  and  passed  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  en  bloc;  and  that  the  preambles 
be  agreed  to;  further  that  the  consider- 
ation of  these  resolutions  appear  indi- 
vidually in  the  Record;  and  that  any 
statements  appear  in  the  appropriate 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  (H.J.  Res.  130  and 
H.J.  Res.  327)  were  deemed  read  three 
times  and  passed. 

The  preambles  were  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  commend  my  colleagues 
on  the  passage  of  Senate  Joint  Resolu- 
tion 194  which  designates  1992  as  the 
"Year  of  the  Gulf.  ' 

This  joint  resolution  brings  recogni- 
tion to  the  activities  which  are  planned 
in  1992  to  celebrate  the  Gulf  of  Mexico 
and  enhance  its  contributions  to  the 
Nation.  The  grulf  deserves  recognition 
for  its  economic  and  recreational  im- 
portance. It  is  a  national  treasure 
being  not  only  one  of  the  most  valuable 
fisheries  but  also  providing  critical 
habitat  for  75  percent  of  the  migratory 
waterfowl  in  the  U.S..  tourism,  oil  and 
gas  development,  and  ports  provide  sig- 
nificant economic  benefits  to  the  Na- 
tion. 

However,  the  gulf  is  also  experienc- 
ing the  Impact  of  water  pollution. 
Fishing  and  recreation  have  been  Im- 
paired due  to  growing  dead  zones,  areas 
deficient  of  oxygen.  Approximately  3.4 


minion  acres  of  the  shellflsh-growlng 
areas  along  the  Gulf  of  Mexico  have 
been  conditionally  or  permanently 
closed.  The  closing  of  these  areas  are 
due  In  part  to  the  increase  In  popu- 
lation and  development  along  the 
coast. 

Protection  of  the  gulf  Is  now  under- 
way through  the  Gulf  of  Mexico  Pro- 
gram. Through  this  program,  a  strat- 
egy has  been  developed  and  is  being  im- 
plemented to  manage  and  protect  the 
resources  of  the  gulf.  This  program  en- 
compasses participation  trom  Federal 
agencies.  State  agencies,  research  in- 
stitutions, and  private  citizens.  The 
Environmental  Protection  Agency's 
Gulf  of  Mexico  Program  office,  located 
at  the  Stennls  Space  Center  in  Mis- 
sissippi. Is  continually  working  to  co- 
ordinate and  organize  environmental 
activities  to  preserve  the  gulf. 

Mr.  GRAMM.  Mr.  President.  I  am 
pleased  that  the  Senate  has  approved 
Senate  Joint  Resolution  194.  a  joint 
resolution  which  designates  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

The  joint  resolution  was  Introduced 
several  weeks  ago  by  me  and  Senators 
Graham.  Cochran.  Johnston.  Lott, 
and  MAcnc.  Since  that  time,  many  of 
our  colleagues  have  joined  us  In  this  ef- 
fort to  draw  attention  to  the  signifi- 
cant economic,  environmental  and  rec- 
reational resources  of  the  Gulf  of  Mex- 
ico. 

The  gulf  is  truly  a  national  treasure 
and  well  deserves  the  best  stewardship 
efforts  of  the  people  of  our  Nation. 

There  have  been  disturbing  signs  of 
potential,  long-term  danuige  to  the 
gulf,  afi'ecting  those  who  depend  on  it 
for  everything  flrom  jobs  to  recreation. 
Clearly,  It  Is  time  to  focus  our  collec- 
tive resources  on  the  gulf  in  an  effort 
to  Insure  that  we  act  in  a  timely  fash- 
ion to  protect  and  preserve  this  unique, 
natural  treasiu'e. 

In  other  legislation  which  I  have  in- 
troduced with  a  number  of  my  col- 
leagues, we  have  proposed  that  the  En- 
vironmental Protection  Agency  de- 
velop a  comprehensive  gulf  conserva- 
tion and  management  plan.  This  pro- 
posal would  authorize  a  grant  program 
to  the  States  which  agree  to  imple- 
ment recommendations  contained  in 
the  gulf  plan.  It  also  proposes  coopera- 
tive agreements  with  the  Govenunent 
of  Mexico  in  an  effort  to  Insure  Inter- 
national cooperation  with  the  gulf  Ini- 
tiative. 

Passage  of  Senate  Joint  Resolution 
194  and  the  designation  of  1992  as  the 
Year  of  the  Gulf  of  Mexico  would  be  an 
Important  first  step  in  drawing  the  at- 
tention of  our  Nation  to  the  need  for 
action  to  protect  America's  sea. 


mlttee  be  discharged,  en  bloc,  trom 
consideration  of  Senate  Joint  Resolu- 
tion 190.  and  Senate  Joint  Resolution 
194.  Senate  companions  to  the  above 
House  Joint  Resolutions,  and  that  the 
Senate  measures  then  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY  POST- 
PONED—SENATE JOINT  RESOLU- 
TION 190,  SENATE  JOINT  RESO- 
LUTION 194 

Mr.   MITCHELL.   I   now  ask  unani- 
mous consent  that  the  Judiciary  Com- 


STOP  WORRYING  ABOUT  THE 
WRONG  NUMBERS 
Mr.  DOLE.  Mr.  President.  It  was  back 
on  July  11  when  this  body  responded  a 
bit  belatedly  to  President  Bush's  100- 
day  challenge,  and  passed  tough 
antlcrlme  legislation. 

The  bill  Included  the  first-ever  com- 
prehensive Federal  death  penalty.  It 
included  a  reform  of  habeas  corpus, 
which  would  restore  some  much-needed 
confidence  in  our  courts.  And,  yes,  it 
included  a  waiting  period  for  handgun 
purchases. 

The  House  has  responded  with  a  bill 
that,  in  this  Senator's  viewpoint,  is 
weaker  in  many  instances,  and  strong- 
er in  a  few  instances — especially  in  re- 
form of  the  exclusionary  rule. 

And  now,  it  is  up  for  a  conference 
committee  to  iron  out  the  disagree- 
ments, and  to  send  us  the  tough  bill 
America's  law-abiding  citizens  want 
and  deserve. 

But  while  the  American  people  worry 
about  the  number  of  criminals  walking 
the  street,  my  friends  on  the  other  side 
of  the  aisle  seem  to  be  more  worried 
about  the  number  of  Democrats  and 
Republicans  on  the  conference  commit- 
tee. 

There  are,  of  course,  eight  Democrats 
and  six  Republicans  on  the  Senate  Ju- 
diciary Committee.  Senator  Thur- 
mond, the  ranking  Republican,  has  sug- 
gested that  the  Senate  conference  com- 
mittee be  comprised  of  half  those  num- 
bers^four  Democrats,  and  three  Re- 
publicans.   .. 

Or  Senator  Thurmond  has  suggested, 
why  not  appoint  the  whole  committee 
as  conferees— eight  and  six. 

The  chairman  of  the  Judiciary  Com- 
mittee insists  the  only  good  conference 
committee  is  one  comprised  of  five 
Democrats  and  three  Republicans. 

Mr.  President,  I  am  not  certain  when 
we  are  going  to  adjourn  this  year;  if  we 
are  going  to  adjourn  this  weekend  or 
sometime  next  week.  It  is  probably  un- 
reasonable to  suggest  with  all  the  dif- 
ferences between  the  House  and  Senate 
bill,  that  a  conference  could  be  con- 
cluded. But  it  would  be  my  hope,  be- 
cause of  the  experience  we  have  had 
with  the  House  in  past  conferences, 
that  we  make  certain  we  protect  the 
Senate's  provision. 

And  I  suggest,  the  distinguished  Sen- 
ator fi-om  South  Carolina,  having  ad- 
vanced two  proposals  that  are  fair,  and 
I  hope  that  we  could  choose  one  of 
these  suggestions  by  Senator  Thur- 
mond and  to  conference  on  this  bill. 


even  those  we  might  not  complete  ac- 
tion before  final  adjournment. 

Mr.  President,  we  have  played  this 
game  before. 

Last  session,  we  passed  solid 
antlcrime  legislation,  only  to  have  the 
conference  committee  strip  the  meat 
trom  the  bill,  and  leave  nothing  but  the 
bones.  And  I  know  there  are  those  who 
would  like  nothing  more  than  to  send 
the  President  a  watered-down  bill  that 
he  will  not  sign. 

Mr.  President,  Senator  Thurmond 
has  advanced  two  proposals  that  every 
Senator  in  this  Chamber  knows  are 
fair.  It  is  time  to  choose  one  and  to 
send  the  message  that  the  safety  of  the 
American  public  is  more  important 
than  partisan  political  squabbling. 

Mr.  MITCHELL.  Mr.  President.  I 
share  the  view  expressed  by  the  distin- 
guished Republican  leader  that  we  be 
able  to  complete  action  on  the  crime 
bill  in  this  session,  but  I  must  confess 
that  does  not  appear  likely  for  a  vari- 
ety of  reasons,  not  all  of  which  are  re- 
lated. 

As  the  distinguished  Republican  lead- 
er may  know,  earlier  today  our  friend 
and  colleague.  Senator  Symms,  spoke 
on  the  Senate  floor,  and  obviously 
what  he  said  is  a  matter  of  record.  But 
I  understand  he  described  this  as  not 
an  antlcrime.  but  a  procrime  bill,  and 
said  he  would  do  all  he  could  to  keep  it 
flrom  going  to  conference  in  this  ses- 
sion. He  has  the  right  to  object,  and  he 
has  indicated  he  will  do  so. 

On  the  question  of  conferees,  we  have 
had  a  number  of  exchanges,  and  I  real- 
ly do  not  want  to  prolong  it,  except  I 
want  to  put  in  the  Record  that  there 
have  been  two  crime  bill  conferences  in 
the  past  decade. 

In  1982.  at  which  time  there  were  53 
Republicans  and  47  Democrats  in  the 
Senate,  there  were  then  8  conferees: 
five  Republicans  and  three  Democrats. 
In  1990,  at  which  time  there  were  55 
Democrats  and  45  Republicans,  there 
were  then  eight  conferees:  five  Demo- 
crats and  three  Republicans.  Now. 
there  are  57  Democrats  and  43  Repub- 
licans, and  what  Senator  Biden  has 
proposed  is  8  conferees:  5  Democrats 
and  3  Republicans.  That  is  the  same 
number  for  the  majority  and  for  the 
minority  as  occurred  in  both  1982  and 
1990,  at  which  time  there  were  fewer 
Members  in  the  then-majority  than  is 
now  the  case. 

I  ask  unanimous  consent  that  these 
documents  documenting  the  facts 
which  I  just  stated  and  identifying 
each  of  the  conferees  from  the  Judici- 
ary Committee  and.  in  the  latter  case, 
in  1990,  other  committees  related  to 
other  sections  of  the  bill,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1982  CRIME  BILL 

Senate  conferees  on  H.R.  3963,  the  1962 
crime  bill  that  President  Reagan  pocket  ve- 
toed, were: 
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Democrats:  Biden,  Kennedy,  Leahy. 
Republicans:  Thurmond,  Mathlas,  Laxalt, 
Hatch.  Dole. 
(December  2, 1962;  Ck)ner.  Rec.  S13771.) 

ISaO  CRIME  BOl. 

The  Senate  appointed  the  following  con- 
ferees on  H.R.  5269,  the  1990  crime  bill: 

Democrats:  Blden,  Kennedy,  Metzenbaum, 
DeConcinl,  Leahy. 

Republicans:  Thurmond,  Hatch,  Simpson. 

For  title  XXI  of  the  bill: 

Democrats:  Rlegle,  Wlrth,  Graham,  Dodd. 

Republicans:  D'Amato,  Heinz,  Bond. 

For  title  XXIl,  section  2224,  of  the  bill: 

Democrats:  Riegle.  Wlrth,  Dodd. 

Republicans:  Heinz,  Roth. 

For  title  XXni: 

Democrats:  Pell. 

Republicans:  Helms. 

(October  22,  1990;  Cong.  Rec.  S16480.) 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 


ate completes  Its  business  today.  It 
stand  In  recess  until  8:30  a.m..  Tuesday, 
November  19;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  In  the  day;  that  there  be  a  pe- 
riod for  morning  business,  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein,  with  the  fol- 
lowing Senators  recognized  to  speak  in 
the  order  listed:  Senator  Specter  for 
up  to  30  minutes;  Senators  Heflin  and 
Grassley  for  up  to  10  minutes  each; 
and  with  the  time  until  10  a.m.,  under 
the  control  of  the  majority  leader  or 
his  desigrnee;  that  the  Senate  stand  in 
recess  from  12:30  p.m.  to  2:15  p.m.,  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  8:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  If 
there  is  no  other  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:07  p.m..  recessed  until  Tuesday, 
November  19, 1991.  at  8:30  a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  November  18. 1991: 

DEPARTMENT  OF  STATE 

JOHN  HUBERT  KXLLT.  OF  OBOROIA.  A  CAMCKR  MEM- 
BER or  THE  SENIOR  FOREION  SERVICE.  CLASS  OP  MIN- 
ISTER<X>DN8EU>R.  TO  BE  AMBASSADOR  EXTRAOR- 
OXNARY  AND  PLENIPOTENTIABY  OP  THE  UNITED  STATES 
OP  AMERICA  TO  THE  REPUBUC  OP  FINLAND. 


HOUSE  OF  REPRESENTATIVES-JIfomlay,  November  18, 1991 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  eternal  spirit  of  love, 
we  ask  Your  blessing  on  all  the  people 
You  have  created.  We  specially  give 
thanks  for  colleagues  and  friends  who 
are  sensitive  to  the  needs  of  others  and 
who  finely  give  of  their  time  and  affec- 
tion. We  are  grateful  that  people  en- 
courage each  other  in  acts  of  kindness 
and  stand  with  each  other  at  times  of 
great  need.  In  the  silence  of  our  hearts 
and  in  the  quiet  of  this  prayer  we  re- 
member these  friends  and  give  thanks 
for  their  abiding  presence  in  our  lives 
and  in  the  lives  of  others.  Amen. 


S.  959.  An  act  to  estoblish  a  commission  to 
commemorate  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson; 

S.  1553.  An  act  to  establish  a  program  of 
marriage  and  family  counseling  for  certain 
veterans  of  the  Persian  Gulf  War  and  the 
spouses  and  families  of  such  veterans; 

S.  1973.  An  act  to  authorize  the  Secretary 
of  Transportation  to  transfer  a  vessel  to  the 
City  of  Warsaw,  KY,  and 

S.J.  Res.  232.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  bill  H.R.  3575. 

The  message  also  announced  that, 
pursuant  to  Public  Law  102-62,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Glenn  Walker,  of 
Kansas,  to  the  National  Education 
Commission  on  Time  and  Learning. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4,  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bills  on  Friday.  November  15 
1991: 

H.R.  3575.  An  act  to  provide  a  program  of 
emergency  unemployment  compensation, 
and  for  other  purposes;  and 

S.  374.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  trom 
the  band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1960,  and  for  other 
purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The     SPEAKER.     Will     the    gentle- 
woman from  New  York  [Ms.  Molinari] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  MOLINARI  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  161.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1724.  An  act  to  provide  for  the  termi- 
nation of  the  application  of  title  IV  of  the 
Trade  Act  of  1974  to  Czechoslovakia  and  Hun- 
gary. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 


PERMISSION         TO         FILE         CON- 
FERENCE   REPORT    ON    H.R.    2038 
INTELLIGENCE      AUTHORIZATION 
ACT,  FISCAL  YEAR  1992 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  have 
until  midnight,  Monday,  November  18, 
1991,  to  file  a  conference  report  to  ac- 
company the  bill  (H.R.  2038)  to  author- 
ize appropriations  for  fiscal  year  1992 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  intelligence  conununlty  staff,  and 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes. 

Mr.  Speaker,  the  minority  has  been 
informed  of  this  request  and  I  under- 
stand that  there  is  no  objection  to  it. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  conmiunication  fi-om  the 
Clerk  of  the  House  of  Representatives: 
Washinoton,  DC, 
November  IS,  1991. 
Hon.  Thomas  S.  Foley, 
The  Speaker,  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Represenutives. 
the  Clerk   received   the  following  message 
from  the  Secretary  of  the  Senate  on  Friday, 
November  15,  1991  at  6:57  p.m.:  That  the  Sen- 
ate passed  without  amendment,  H.R.  3575. 
With  great  respect,  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerk,  House  of  Representatives. 


TIME  FOR  CONGRESS  TO  LOWER 
CREDIT  CARD  INTEREST  RATES 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker.  Vice 
President  Quayle  has  said  that  If  the 
U.S.  Congress  moves  to  lower  interest 
rates  on  credit  cards,  that  he  and  the 
President  will  make  sure  it  doesn't  be- 
come law. 

The  President  has  said  that  he  wants 
the  market  to  work  rather  than  legis- 
lative action  by  the  U.S.  Congress. 

Mr.  Speaker,  I'm  holding  in  my  hand 
a  credit  card  bill  trom  a  company 
charging  29.99-percent  interest.  It 
doesn't  look  like  the  market  is  work- 
ing. 

The  bankers  have  said  "We're  going 
to  cut  off  half  of  our  credit  card  hold- 
ers if  Congress  reduces  interest  rates 
fi-om  20  percent  and  more,  down  to  14 
percent." 

How  long — oh.  how  long  do  we  have 
to  wait  until  the  market  works. 

How  long— oh.  how  long  will  it  take 
before  the  bankers  reduce  the  interest 
rates  trom  these  artificially  high  lev- 
els. 

Mr.  Speaker,  it  is  time  the  Congress 
takes  action  and  sends  to  the  President 
legislation  to  lower  interest  rates  on 
credit  cards— a  beginning  step  toward 
getting  the  economy  moving  again. 


A  POSTAL  SERVICE  TIME  BOMB 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  last 
week,  at  the  Royal  Oak  regional  post 
office,  five  lives  were  lost  in  a  senseless 
shooting. 

In  recent  days,  I  have  gotten  a  num- 
ber of  calls  fi^m  postal  employees 
around  the  Nation.  In  each  call  the 
message  is  the  same:  Working  condi- 
tions are  awful,  and  what  happened  at 
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the  Royal  Oak  Post  Office  can  happen 
•gain — and  right  here. 

Today  I  met  with  officials  of  the  Gen- 
eral Accounting  Office.  They  have 
agreed  to  launch  a  tough  investigation 
of  the  Postal  Service  in  response  to  the 
Royal  Oak  shootings. 

In  view  of  what  has  happened,  there 
is  an  even  greater  need  for  a  bipartisan 
commiasion  to  study  the  U.S.  Postal 
Service. 

More  than  100  Members  are  now  co- 
sponsors  of  my  resolution  which  would 
create  such  a  commission.  I  urge  those 
of  my  fellow  Members  who  are  not  yet 
cosponsors  to  sign  on  to  the  resolution 
today. 


ABC  WHITE  HOUSE  REPORTERS 
BIASED  IN  REPORTING 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  last  Friday 
"ABC  Evening  News"  reported  on  the 
unemployment  compensation  debate, 
and  that  report  illustrated  clearly  how 
difficult  it  is  for  network  White  House 
correspondents  who  have  the  heady  ex- 
perience of  playing  tennis  with  the 
President  to  then  fairly  describe  fights 
between  the  White  House  and  certain 
Members  of  Congress. 

On  Friday  a  number  of  Senators  were 
trsrlng  to  change  the  unemployment 
compensation  package  to  make  certain 
that  States  like  mine  got  13  weeks  of 
additional  help  rather  than  6  and  that 
benefits  applied  to  those  who  had  been 
out  of  work  long  term,  rather  than 
those  who  only  recently  lost  coverage. 

ABC's  Britt  Hume  duly  reported  the 
White  House  comments,  but  then  dis- 
missed the  congressional  debate  as 
squabbling. 

Mr.  Speaker,  csmlcal  TV  commenta- 
tors HMiy  be  bored  by  such  disputes  and 
may  blithely  dismiss  them  as  squab- 
bling, but  what  is  at  stake  Is  whether 
150,000  deserving  Americans,  Including 
thousands  from  my  State,  will  receive 
the  help  they  need  In  tough  economic 
times. 

Mr.  Hume  may  dismiss  that  as  being 
squabbling:  I  define  it  as  doing  our  job. 
It  may  be  squabbling  to  a  comfortable 
network  television  reporter,  but  It  Is 
survival  to  an  awfUl  lot  of  Americans 
that  we  represent. 


cial  Security  earnings  test,  an  out- 
dated, discriminatory  law  left  over 
fi-om  the  1930's  that  puts  a  cap  on  how 
much  senior  citizens  can  earn.  One 
study  estimated  that  700,000  seniors 
would  be  working  today  if  not  for  the 
severe  disincentive  of  this  law. 

Incredibly,  seniors  continue  to  labor 
under  the  restrictions  of  the  earnings 
test,  not  because  It  makes  sense,  but 
because  of  the  concentration  of  powers 
here  in  this  house.  Even  though  a  siz- 
able majority  of  my  colleagues  have 
cosponsored  legislation  to  repeal  the 
law  and  the  Senate  has  already  ap- 
proved repeal,  the  House  leadership  re- 
fuses to  allow  the  measure  to  come  up 
for  a  vote. 

In  the  coming  days.  House  conferees 
will  have  a  chance  to  prove  President 
Wilson  wrong,  to  use  their  con- 
centrated powers  to  expand,  rather 
than  destroy  the  earnings  potential  of 
seniors.  As  they  negotiate  with  the 
Senate,  I  hope  they  remember  that  this 
country  was  founded  on  the  principles 
of  fairness,  hard  work,  and  self-reli- 
ance. Oui-  seniors  want  nothing  more 
than  a  fair  deal.  We  owe  them  that. 


Government  mandate  on  business,  the 
Family  and  Medical  Leave  Act. 

Now,  some  of  my  colleagues  argue 
that  this  bill  isn't  much  of  a  burden.  In 
doing  so,  they  completely  ignore  the 
cumulative  effect  of  all  the  laws  we 
pile  onto  small  businesses  each  year. 
Taken  as  a  whole,  the  impact  can  be 
devastating. 

It  Is  not  Just  mandated  leave.  It  Is 
mandated  leave  and  striker  replace- 
ment and  higher  pajrroU  taxes  to  pay 
for  extended  unemployment  benefits 
and  mandated  health  Insurance— just 
to  name  a  few  on  this  year's  agenda. 

My  colleagues,  we  cannot  expect 
small  businesses  to  solve  every  prob- 
lem we  face  in  this  country.  We  cannot 
expect  them  to  shoulder  the  cost  of 
compliance  for  every  program  that  the 
Government  can  no  longer  afford  to 
fund  on  its  ovm. 

I  urge  Members  to  listen  carefully  to 
what  small  businesses  In  their  districts 
are  saying  about  the  effect  of  Govern- 
ment mandates.  Because  it  is  easy  to 
say  that  you  are  all  for  small  business. 
But  It  Is  how  you  vote  that  really 
counts. 
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STREET   NAME   FOR   HIGH   IN- 
TEREST RATES:  LOAN  SHARKING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  last 
week  the  President  said  Interest  rates 
on  credit  cards  are  killing  our  econ- 
omy. Now  the  bankers  said  the  Presi- 
dent has  gone  bonkers.  Meanwhile,  the 
Secretary  of  Treasury  said  all  this  talk 
about  capping  credit  card  rates  Is 
crashing  Wall  Street. 

Let  us  take  a  look  at  this.  We  put  our 
money  In  the  bank,  they  give  us  5  cents 
for  the  deposit:  but  when  they  lend  the 
money  back  to  us,  they  charge  us  25 
cents. 

Mr.  Speaker,  when  this  happens  on 
the  street,  there  Is  a  name  for  It— It  is 
called  loan  sharking.  When  you  can 
borrow  money  cheaper  firom  the  Mafia 
than  you  can  from  the  banks,  some- 
thing is  wrong  with  our  economy. 

Mr.  Speaker,  I  say  before  we  have 
any  more  quick  fixing,  we  take  a  look 
at  trade  and  tax  policies.  They  are 
sending  jobs  overseas  and  wrecking  our 
financial  institutions.  I  think  that  is 
where  Congress  should  start. 


REPEAL  THE  EARNINGS  TEST 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  (30SS.  Mr.  Speaker,  President 
Woodrow  Wilson  once  said  that  the 
concentration  of  power  preceeds  the  de- 
struction of  human  energy.  This  obser- 
vation seems  particularly  appropriate 
for  describing  how  things  work  In  Con- 
gress today.  Take  for  example,  the  So- 
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FEDERAL  MANDATES  ARE  KILL- 
ING SMALL  BUSINESSES  AND 
JOBS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  ajid  to  revise  and  extend  his  re- 
marks). 

Mr.  IRELAND.  Mr.  Speaker,  last 
week,   the  House  passed  yet  another 


PASSAGE  OF  SURFACE  TRANSPOR- 
TATION     BILL      WILL      PROVIDE 
JOBS  FOR  AMERICANS 
(Mr.    APPLEGATE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  with 
America's  economy  in  dangerous  de- 
cline, the  stock  market  is  falling,  in- 
dustry and  jobs  are  being  lost  to  bad 
trade  policy,  consumer  confidence  is  at 
a  low  ebb,  and  with  the  administration 
and  Congress  unable  to  come  together 
with  a  consensus  direction  there  is  at 
least  one  bright  spot.  It  is  called  the 
Surface  Transportation  Infrastructure 
Act  of  1991.  The  House  and  Senate  con- 
ferees are  now  diligently  working  to 
try  to  bring  a  bill  together  to  bring  It 
to  the  floor,  and  this  bill  is  going  to 
uperrade  and  rebuild  America's  crum- 
bling transportation  system  and  It  is 
also  going  to  create  2  million  new  jobs, 
good  jobs  for  Americans.  It  will  be  a 
big  boost  for  the  American  economy. 

To  my  colleagues  I  say,  "Gret  in 
touch  with  your  fi-lends  on  the  con- 
ference committee  and  talk  to  them." 
To  all  other  Americans  I  say.  "Call 
your  Congressmen  and  your  Senators 
and  tell  them  to  get  on  the  stick  and 
let  us  get  this  thing  passed.  We  need 
the  bill  now  and  so  does  America's 
economy." 


SUPPORTING  AMERICA'S 
BUSINESSES  WILL  CREATE  JOBS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,   I  just  returned  ftom  Wyo- 


ming, where  I  have  talked  to  a  number 
of  business  people,  and  I  feel  stronger 
than  I  did  before  that  what  we  are 
doing  here  Is  exactly  the  reverse  of 
what  we  ought  to  be  doing  to  create 
some  strength  in  our  economy. 

What  we  are  doing  Is  we  are  causing 
businessmen  to  say,  "Why  should  I  in- 
vest? Why  should  I  risk?  There  are  so 
many  regulations,  it  makes  It  so  dif- 
ficult for  me  to  make  a  profit  I  am  not 
going  to  put  my  money  in  the  business 
community." 

We  stand  up  here  day  after  day  and 
saddle  the  business  community  with 
more  and  more  regulations,  more  and 
more  restrictions,  and  we  restrict  the 
very  engine  that  causes  us  to  have 
more  things  for  more  people  than  any- 
where else  in  the  world.  We  seem  to 
forget  that  that  is  what  has  driven  this 
economy  and  allowed  us  to  do  the 
things  that  we  do,  and  we  continue  to 
hobble  it  and  choke  it  off. 

What  happened  to  the  idea  of  sup- 
porting business?  What  is  wrong  with 
profit?  What  is  wrong  with  incentive 
and  creating  jobs  so  people  can  work 
here?  Instead,  it  has  been  more  politi- 
cal for  us  to  select  little  groups  In  the 
economy  and  do  things  for  them. 

Let  us  release  the  sector  that  has 
given  us  what  we  have  in  the  private 
sector  that  all  the  world  is  patterning 
after  and  let  it  go.  That  is  what  we 
need  to  do  is  create  jobs. 


CREDIT  CARD  RATE  REDUCTION 
WILL  HELP  MIDDLE-INCOME 
TAXPAYERS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  in  the  next  few  days  the  Con- 
gress will  be  asked  to  bail  out  the  sav- 
ings and  loans  and  the  banks  of  this 
country  to  the  tune  of  tens  of  billions 
of  dollars  on  top  of  the  tens  of  billions 
of  dollars  that  we  have  already  given 
to  this  bailout,  and  by  the  middle  of 
this  decade  we  may  have  spent  as  much 
as  $400  billion,  all  of  which  will  be 
added  to  the  debt  of  the  country  and 
all  of  which  will  be  disproportionately 
paid  by  middle-Income  taxpayers  of 
this  country. 

Not  only  will  the  middle-income  tax- 
payers have  to  pay  that  debt  of  some 
$400  billion,  but  they  are  asked  to  pay 
a  disproportionate  share  of  that  debt 
through  interest  rates  on  their  credit 
cards.  The  wealthy  of  this  country  will 
not  pay  19  percent  and  20  percent  to  use 
their  Visa  card  or  their  Master  Card 
because  they  in  fact  will  pay  off  their 
credit  card  debt  through  the  use  of 
home  equity  loans  or  personal  savings. 
But  the  middle-class  individual  that 
has  no  ability  to  pay  off  those  credit 
card  debts  will  now  find  because  of  a 
lack  of  competition  among  the  largest 
credit  card  Issuers  in  this  country  that 


there  will  be  no  decline  In  Interest  card 
rates  In  this  country,  and  as  a  result  of 
that  they  will  have  to  make  up  for  all 
of  the  criminal  activity,  all  of  the  bad 
business  judgments,  all  of  the  gambling 
that  the  savings  and  loan  and  the 
banks  did  with  their  savings  by  having 
to  pay  19  percent  on  their  credit  cards. 

We  ought  to  pass  the  D'Amato  bill. 
We  ought  to  Index  the  credit  card  In- 
terest rates  to  what  the  Fed  Is  doing. 
The  Fed  has  lowered  the  Interest  rates 
four  times,  yet  credit  card  interest 
rates  have  not  budged  from  their  20- 
percent  rates. 


PRIVATIZATION  PROVISIONS  OF 
H.R.  2100 

(Mr.  MORRISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORRISON.  Mr.  Speaker,  later 
today  the  House  will  consider  the  con- 
ference on  defense  authorization  for 
fiscal  year  1992.  Included  in  the  report 
accompanying  the  bill  is  language  on 
the  privatization  of  Department  of  En- 
ergy waste  management  and  environ- 
mental restoration  programs. 

The  Energy  Department  faces  a  mon- 
umental task  in  cleaning  up  the  legacy 
of  over  40  years  of  nuclear  weapons  pro- 
duction. The  folks  I  represent  at  Han- 
ford  welcome  this  challenge.  Great 
changes  are  taking  place  at  Hanford 
and  other  places  as  we  focus  on  a  new 
environmental  mission. 

Im  convinced  that  privatization  of 
some  of  this  work  can  help  drive  down 
costs  to  taxpayers  and  speed  up  the 
process.  But  there's  something  missing 
from  the  report  that  will  have  to  be  a 
necessary  element  of  any  new  private 
sector  initiatives:  A  guarantee  of  con- 
tinuity for  the  working  men  and 
women  at  Hanford  and  elsewhere. 

Mr.  Speaker.  I  applaud  the  sterling 
efforts  of  organized  labor  in  my  State 
to  take  the  lead  on  this  most  Impor- 
tant aspect  of  the  environmental  mis- 
sion. Working  with  organized  labor,  I 
have  attempted  to  ensure  that  the 
labor  stability  we've  worked  long  and 
hard  for  at  Hanford  Is  not  lost  as  the 
mission  changes.  There  simply  can  be 
no  other  wa.y.  And  the  request  is  sim- 
ple: We  ask  that  existing  labor  agree- 
ments be  honored  and  enforced  where 
they  apply  today. 

The  bottom  line  Is  job  stability  and 
family  survival.  We  can't  change  the 
rules  of  the  game  without  protecting 
the  working  men  and  women,  their 
families  and  their  communities,  ttora 
unnecessary  disruptions.  And  we  can 
do  our  best  job  only  by  employing  the 
skills  of  our  dedicated  long  service 
work  force. 


A  MESSAGE  BORN  OF  FRUSTRA- 
TION, UNEMPLOYMENT,  AND 
ANGER 

(Mr.  TAUZm  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  on  Satur- 
day the  voters  of  Louisiana  delivered  a 
powerful  message  to  America.  By  a 
vote  of  61  percent  to  39  percent,  the 
voters  of  Louisiana  rejected  a  mes- 
senger of  nazism  and  racism.  But  make 
no  mistake  about  It,  while  we  rejected 
the  messenger,  a  clear  majority  were 
attracted  to  the  message.  It  Is  a  mes- 
sage bom  out  of  firustration,  unemploy- 
ment, and  anger  and  It  is  one  this  Con- 
gress and  this  Nation  ought  to  listen  to 
and  heed.  It  is  an  irony  but  It  Is  true. 
Louisiana  last  Saturday  in  Its  election 
received  more  help  firom  Members  of 
this  Congress  than  we  have  gotten  for 
the  past  8  or  9  years  of  our  depression. 
Our  shrimping  families  are  still  dev- 
astated by  environmental  policies  on 
TED'S.  Our  workers  are  still  unem- 
ployed In  the  oil  patch  after  8  or  9 
years  of  depression.  That  anger  and 
Anistration  is  still  there. 

Make  no  mistake  about  It,  there  Is  a 
David  Duke  hiding  under  the  sheets  In 
every  hometown  in  America.  And  if  we 
allow  the  depression  of  Louisiana  to 
become  the  depression  of  America,  be- 
ware. The  warning  signs  are  up.  This 
race,  this  battle  Is  not  yet  over.  It  can 
happen  to  America  as  It  happened  in 
Germany. 

We  have  stopped  it  for  the  time  being 
in  Louisiana.  But  we  will  need  your 
help,  and  we  all  need  to  be  aware  that 
it  can  happen  yet  in  our  great  country. 


CONGRESS  MUST  REEXAMINE  ITS 
TAX  AND  SPEND  POLICIES 
(Mr.    JAMES   asked  and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  the  elec- 
tion last  Saturday  and  the  message 
carried  by  David  Duke  should  dem- 
onstrate to  Members  clearly  what  this 
Congress  has  not  done  and  what  the 
American  people  think  about  us  In  re- 
lationship to  our  policies.  In  fact,  if  we 
listen  to  virtually  every  Democrat  who 
Is  discussing  running  for  Congress 
today,  they  almost  sound  like  Repub- 
licans in  saying  that  we  cannot  afford 
this  tax  and  spend  approach.  We  re- 
peatedly hear  that  from  all  of  the  can- 
didates, regardless  of  where  they  come 
f^om  or  what  their  point  Is. 

I  think  this  Congress  is  going  to  have 
to  look  at  our  tax  and  spend  strategy, 
and  I  think  we  are  going  to  have  to  re- 
examine the  1986  Tax  Code  and  examine 
what  we  can  do  in  this  House  In  a  bi- 
partisan way  to  see  whether  or  not  and 
to  what  extent  we  can  change  the  cap- 
ital gains  treatment.  Otherwise  we  are 
preventing  housing  from  being  built. 
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we  are  preventing  business  firam  com- 
peting with  foreign  businesses.  We 
must  examine  it. 

Q  1220 

Likewise,  we  must  examine  our  pol- 
icy toward  taxing  the  average  person's 
deposit  m  the  bank.  There  is  no  excuse 
for  paying  taxes  on  that  portion,  for  in- 
terest that  is  inflation,  simply  no  ex- 
cuse for  it  at  all. 

Why  should  the  Government  benefit 
fl:om  its  unwise  tax-and-spend  policies 
and  simultaneously  tax  the  person  for 
a  small  amount  of  interest  that  he  re- 
ceives in  the  bank  for  that  portion  that 
is  allocated  or  should  be  allocated  for 
inflation? 


an  historic  moment  in  time  which 
called  for  a  redirection  and  refocusing 
of  our  resources  to  meet  the  challenges 
of  a  rapidly  changing  world.  I  began  to 
advocate  a  Marshall  Plan  for  America, 
a  comprehensive  and  dsmamic  strategy 
to  make  our  Nation  strong  at  home. 

I  believe  this  House  has  an  extraor- 
dinary opportunity  to  provide  the  vi- 
sion and  leadership  which  today's  reso- 
lution calls  for.  Mr.  Speaker,  I  sin- 
cerely request  that  the  resolution  be 
brought  up  for  consideration  by  the 
House  at  the  earliest  moment  possible. 


INTRODUCTION      OF      RESOLUTION 

CALLING    FOR    COMPREHENSIVE. 

COORDINATED     STRATEGIES     TO 

ATTAIN  NATIONAL  GOALS 

(Mr.    THORNTON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  THORNTON.  Mr.  Speaker,  later 
today,  more  than  100  of  my  colleagues 
will  Join  me  in  Introducing  a  resolution 
calling  for  comprehensive  and  coordi- 
nated strategies  to  address  the  remark- 
able challenges  and  opportunities 
which  have  been  presented  by  our  rap- 
idly changing  world.  We  need  to  pro- 
vide leadership  and  vision  to  attain  our 
national  goals  of  economic  and  mili- 
tary strength,  as  a  foundation  for  re- 
maining the  greatest  nation  in  support 
of  human  dignity,  freedom,  and  demo- 
cratic ideals. 

Many  of  my  colleagues  and  I  have 
met  frequently  to  outline  strategies 
that  would  address  our  present  needs 
as  successfully  as  those  used  to  rebuild 
Europe  following  World  War  11.  Among 
those  who  participated  in  our  weekly 
work  groups  were  several  strong  mem- 
bers of  our  freshman  class — Jim 
Baccus.  Joan  Kelly  Horn.  Bill  Brew- 
ster. Tom  ANDREWS.  JIM  MORAN,  and 
many  others. 

My  colleagues  Barbara-Rose  Col- 
lins and  Tim  Roemer  deserve  very  spe- 
cial recognition  for  their  efforts  In 
moving  this  resolution  forward. 

I  would  also  like  to  acknowledge  the 
contribution  of  my  uncle.  Witt  Ste- 
phens, who  in  the  summer  of  1989  sug- 
gested that  my  campaign  for  Congress 
might  consider  the  importance  of  forg- 
ing partnerships  between  the  public 
and  private  sectors  to  rebuild  our  in- 
frastructure; to  provide  education  and 
training  to  our  citizens  and  work  force; 
and  to  become  more  competitive  in 
providing  jobs  and  opportunities  for 
people.  He  suggested  that  such  a  strat- 
egy was  the  only  way  we  could  tackle 
the  problems  of  poverty  and  hopeless- 
ness, which  have  led  to  alienation,  drug 
abuse,  and  crime. 

With  the  fall  of  the  Berlin  Wall  a  few 
months  later,  our  Nation  was  presented 


INTRODUCTION  OF  THE  REAL 

ESTATE  RECOVERY  ACT  OF  1991 

(Mr.    GUNDERSON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  no 
doctor  in  America  would  consider  pro- 
viding continuous  blood  transfusions  to 
a  patient  without  eventually  sewing  up 
the  wound.  Yet,  that  is  exactly  what 
this  Congress  will  be  asked  to  do  later 
this  week  when  we  will  consider  pro- 
viding anywhere  from  $20  billion  to  $80 
billion  in  new  capital  for  the  Resolu- 
tion Trust  Corporation.  That  without 
getting  at  the  real  disease,  only  treat- 
ing the  symptoms. 

I  suggest  to  you  that  It  is  throwing 
more  money  down  a  rathole  after  the 
$150  billion  of  taxpayer  funds  we  have 
already  sent  Into  that  black  box. 

Therefore,  I  and  a  number  of  my  col- 
leagues will  be  introducing  today  legis- 
lation known  as  the  Real  Estate  Recov- 
ery Act  of  1991.  and  we  will  tie  that 
whole  package  to  recapitalization  of 
the  Resolution  Trust  Corporation.  The 
intent  is  to  restore  value  to  devalued 
residential  and  commercial  real  estate 
in  this  country.  It  Is  to  provide  Incen- 
tives for  banks  to  make  residential 
loans  and  to  give  Individuals  the  abil- 
ity to  obtain  residential  home  mort- 
gage loans.  It  is  to  prevent  the  Govern- 
ment from  continuing  to  dump  ac- 
quired property  through  FDIC  or  RTC 
onto  the  market  at  less  than  70  cents 
for  the  dollar  in  terms  of  value,  and  in 
the  process  destroying  the  integrity 
and  value  of  every  residential  home 
mortgage  and  every  loan  portfolio  In 
this  country. 

If  this  Congress  wants  to  get  this 
economy  moving  and  If  we  want  to 
save  the  taxpayers  the  money  that  is 
going  through  the  rathole  of  the  RTC 
today,  we  ought  to  pass  this  com- 
prehensive package  this  week  or  pass 
nothing  at  all. 


down,  and  the  whole  country  is  stand- 
ing on  its  head. 

The  President  comes  off  the  golf 
course,  and  he  tells  us  there  is  no  re- 
cession, the  economy  is  just  sluggish. 
Look  out  the  window,  he  is  right:  hun- 
dreds of  thousands  of  people  are  up  to 
their  esophagus  in  slugs. 

The  President  comes  off  of  his  boat 
to  tell  us  prosperity  is  just  around  the 
comer,  do  not  worry,  go  shopping.  You 
try  to  buy  a  winter  coat,  and  the  credit 
card  company  wants  21  percent. 

I  remember  in  Brooklyn,  Vito  went 
to  jail  for  charging  20  percent.  Now 
look  what  is  happening.  The  people  are 
crjring,  so  the  President,  in  a  kind  and 
gentle  way,  whispers  to  the  banks, 
"Cut  the  consumer  interest  rates." 
Now  what  happens?  The  Congress 
makes  a  mistake,  a  huge  mistake,  and 
It  thinks  the  President  meant  what  he 
said,  so  it  reads  his  lips  and  It  says, 
"Lower  the  consumer  Interest  rates." 

Now,  the  banks  start  crying,  and  the 
President  sees  the  error  In  his  ways, 
because  It  is  so  hard  to  borrow  money 
and  to  mark  it  up  20  percent,  so  the 
President  goes  out,  and  what  does  he 
do,  he  invokes  the  name  of  Vlto.  You 
thought  Vito  was  in  jail?  No,  Vlto  is 
not  in  jail.  Vito  is  alive  and  well  In  the 
White  House.  He  is  In  the  same  busi- 
ness as  the  President. 

Mr.  Speaker,  the  world  Is  upside 
down.  Call  the  sheriff.  The  banks  are 
robbing  the  people. 


guaranteeing  that  the  loans  will  be  re- 
paid. 
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THE  BANKS  ARE  ROBBING  THE 
PEOPLE 

(Mr.  ACKERMAN  asked  and  was 
given  ijermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  tell 
me  I  am  wrong,  but  the  world  is  upside 


INTRODUCTION  OF  IDEA:  INCOME- 
DEPENDENT  EDUCATIONAL  AS- 
SISTANCE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  it  Is  no  secret  that  the 
huge  deficit  facing  our  country  has  a 
lot  to  do  with  the  dampening  of  Its 
economy  in  stopping  productivity  in 
our  Nation. 

But  when  you  add  to  it  the  scandal  of 
student  loans  that  have  remained  un- 
X)ald  for  so  long,  perhaps  3  billion  dol- 
lars' worth  of  unpaid  student  loans, 
then  you  can  understand  the  massive 
problem  that  we  have  In  our  Nation. 

What  we  intend  to  do,  many  of  us,  is 
to  support  the  legislation  that  has  been 
introduced  by  the  gentleman  from  Wis- 
consin [Mr.  Petri]  called  IDEA,  In- 
come-dependent educational  assist- 
ance, whereby,  when  a  student  loan  is 
advanced  and  that  Individual  finishes 
education  and  begins  taking  part  in  the 
economy  of  our  country  as  a  profes- 
sional, that  through  the  IRS  collection 
methodology  that  student  loan  will  be 
paid  back  as  part  of  the  income  tax  re- 
turn. That  is  a  good  Idea,  and  we  ought 
to  be  supporting  it. 

We  will  be  fostering  student  loans 
and  protecting  the  taxpayers  perhaps 
to  the  tune  of  $1  billion  per  year  and 


CONGRESS  MUST  GUARANTEE 
HEALTH  CARE  FOR  ALL 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  on  Friday  I 
was  in  the  home  of  Jeremy,  a  10-year- 
old  boy  with  juvenile  rheumatoid  ar- 
thritis from  Charles  Town  In  Jefferson 
County,  WV.  He  was  3  when  he  first  got 
sick. 

Since  his  father  had  just  started  a 
new  job,  they  had  no  health  insurance. 
At  the  family  clinic,  the  doctor  said 
that  he  usually  put  children  this  sick 
in  the  hospital,  but  he  knew  that  they 
could  not  afford  it,  so  he  had  them 
come  to  his  office  every  day. 

When  Jeremy  was  In  the  first  grade, 
he  was  hospitalized  for  pneumonia 
complicated  by  the  medications  he  was 
taking.  His  medical  bills  were  $15,000 
that  year  while  the  family  income  was 
$18,000. 

The  family  could  not  afford  insur- 
ance, and  the  small  company  that  his 
father  worked  for  could  not  provide 
coverage.  Insurance  was  so  Important, 
health  insurance,  that  his  father  took 
a  20-percent  pay  cut  to  get  a  new  job 
that  did  have  Insurance,  but  because 
the  company  has  had  to  change  car- 
riers twice  In  the  last  2  years,  you 
guessed  it,  the  new  policies  do  not 
cover  preexisting  Illnesses  for  the  first 
year,  and  that  means  that  for  the  last 
2  years  Jeremy  has  been  without  insur- 
ance coverage. 

Now,  the  premiums  have  sky- 
rocketed, the  benefits  have  plummeted, 
and  the  company  must  look  again  for  a 
new  health  Insurance  carrier.  That 
means  another  year  of  no  coverage  for 
Jeremy. 

Mr.  Speaker,  how  many  more  years 
must  Jeremy  wait  for  medical  cov- 
erage? The  time  is  now  for  this  Con- 
gress and  this  administration  to  take 
action  and  guarantee  access  to  health 
care  for  Jeremy  and  all  U.S.  citizens. 


DOONESBURY  ATTACKS  ARE 
MCCARTHYISM 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  I  rise 
today  to  praise  the  Columbus  Dispatch 
and  the  Dayton  Daily  News  for  their 
decision  not  to  run  the  current  series 
of  Doonesbury  comic  strips  slandering 
the  Vice  President  of  the  United 
States.  I  believe  that  this  was  the  only 
responsible  course  to  take  under  the 
circumstances. 

Mr.  Speaker,  I  am  disappointed  that 
two  other  major  daily  newspapers  in 
the  State,  the  Toledo  Blade  and  the 


Cleveland  Plain  Dealer,  have  chosen,  in 
my  estinuition  irresponsibly,  to  run 
that  strip. 

Mr.  Speaker,  Gary  Trudeau  expects 
to  be  taken  seriously  as  a  social  com- 
mentator and  political  satirist.  How- 
ever, his  latest  effort  to  malign  the  ad- 
ministration and  the  Vice  President, 
who  I  remind  you  is  presiding  officer  of 
the  other  body,  should  be  rejected  for 
its  dishonesty  and  maliciousness. 

Of  course,  Quayle-bashing  by  the  po- 
litical cartoonists  and  the  rest  of  the 
establishment  media  is  nothing  new, 
but  this  harassment  represents  a  new 
low. 

To  impugn  the  character  of  a  man 
through  personal  attacks  and  the  indis- 
criminate use  of  unsubstantiated  alle- 
gations is  McCarthyism  by  definition. 
Finally,  relying  on  the  old  thoroughly 
discredited  accusations  of  an  admitted 
drug  felon  demonstrates  an  utter  lack 
of  imagination.  It  is  mean-spirited,  it 
is  McCarthyist,  and  it  is  not  amusing. 


TIME  TO  REAFFIRM  PEACE  AND 

DEMOCRACY  IN  YUGOSLAVIA 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  American  people  and  people  around 
the  world  are  justifiably  horrified  when 
they  see  Serbian  troops  of  the  Yugo- 
slavian Army  fighting  its  way  through 
the  rubble  in  Vukovar  and  see  the  con- 
tinuing destruction  of  Dubrovnik,  an 
ancient  city  that  is  peopled  by  Individ- 
uals, by  citizens,  by  corporations  who 
want  nothing  more  than  to  live  in 
peace  and  harmony  and  to  live  in  de- 
mocracy and  to  have  their  own  destiny 
in  their  hands,  yet  they  are  suffering  a 
genocldal  attack  by  the  Serbian  armed 
forces,  officially  the  Yugoslavian 
Army.  This  bloodletting  was  set  in  mo- 
tion by  a  speech  by  the  Secretary  of 
State. 

This  is  what  happens  when  the  Unit- 
ed States  sides  with  stability  over  free- 
dom. We  get  neither  stability  nor  free- 
dom. That  is  what  happens  when  we 
make  deals  with  the  Communist  Chi- 
nese, give  them  most-favored-nation 
status  after  they  have  slaughtered 
their  own  people  in  Tiananmen  Square. 
We  do  not  get  stability.  We  do  not  get 
freedom. 

Mr.  Speaker,  it  is  about  time  that 
this  administration  and  this  Congress 
and  the  United  States  reconfirm  itself 
to  Its  fundamental  principles  of  democ- 
racy and  freedom,  not  only  for  the 
American  people,  but  for  people  every- 
where, and  then  we  really  will  have  a 
new  world  order  and  peace  and  stabil- 
ity will  be  at  hand. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBm.  Mr.  Speaker,  there  is 
an  alarming  disclosure  this  morning 
fl^m  Tokyo.  The  Chairman  of  the 
Joint  Chiefs  of  Staff,  Colin  Powell,  has 
announced  that  despite  budget  cut- 
backs at  the  end  of  the  cold  war,  the 
United  States  will  maintain  its  mili- 
tary commitment  to  the  defense  of 
Japan. 

In  a  meeting  with  the  Defense  Min- 
ister, Mr.  Miyashlta,  General  Powell 
said  that  though  events  had  changed 
across  the  world,  the  United  States 
would  still  maintain  its  defense  com- 
mitment in  Asia. 

The  people  of  the  United  States 
should  be  aware  of  the  fact  that  for 
every  $5  spent  by  American  taxpayers 
for  our  Nation's  defense,  the  Japanese 
citizen  spends  $1.  The  difference  in  that 
amount  being  spent  by  each  citizen  is 
invested  in  Japan  in  thefr  own  nation, 
in  its  schools,  in  its  manufacturing  ca- 
pacity, and  could  account,  at  least  par- 
tially, for  the  fact  that  Japan  is  emerg- 
ing as  one  of  the  economic  superpowers 
of  the  world. 

Over  the  last  decade,  the  United 
States  taxpayers  have  spent  almost  $40 
billion  to  defend  Japan.  Over  50,000 
American  troops  are  stationed  in 
Japan  for  its  defense. 

I  would  have  to  say  to  the  adminis- 
tration and  to  (General  Powell,  not  only 
is  the  cold  war  over,  but  World  War  n 
Is  over  as  well. 

We  can  and  should  maintain  our  alli- 
ances in  Europe  and  Asia,  but  the  Unit- 
ed States  taxpayers  can  no  longer  af- 
ford to  underwrite  the  defense  of  the 
world.  Protecting  Japan  with  United 
States  servicemen  may  be  Important  to 
President  Bush,  but  protecting  Amer- 
ican families  and  taxpayers  should  be 
more  Important. 


GEN.  COLIN  POWELL  REAFFIRMS 

U.S.  COMMITMENT  TO  ASIA 
(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  CREDIT  CARD  CRUNCH 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman  who  spoke 
just  before  me,  I  think  what  we  want 
to  do  on  the  50th  anniversary  of  Pearl 
Harbor  is  propose  the  rearming  of 
Japan. 

I  am  sometimes  astounded  by  what  I 
hear  in  the  House. 

Mr.  Speaker,  I  am  also  astounded  by 
some  of  our  colleagues  who  suggested 
today  that  what  we  ought  to  do  Is  pro- 
ceed with  the  credit  card  interest  legis- 
lation. They  have  to  be  blind  to  the 
damage  that  has  already  been  done  and 
that  which  will  be  done. 

First,  middle-class  Americans  will  be 
the  big  losers.  About  70  million  of  them 
are  going  to  lose  thefr  access  to  credit 
cards  and  their  access  to  credit. 

Second,  the  banks  will  be 
decapitalized  by  billions  of  dollars, 
meaning  a  greater  likelihood  of  flnan- 
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cial  collapse  and  more  taxpayer  bail- 
outs. 

The  stock  market  looked  at  this 
crazy  idea  last  week  and  promptly  suf- 
fered its  flfth  largest  drop  in  history. 

We  are  in  a  major  economic  problem. 
We  have  major  economic  troubles  in 
this  country.  The  gang  that  could  not 
bank  straight  here  in  the  Congress  now 
wants  to  tell  the  other  banks  in  the 
country  how  to  mismanage  their  af- 
fairs. 

The  credit  card  legislation  should  be 
pulled  off  our  calender  before  more 
damage  is  done,  that  is  unless,  of 
course,  the  real  goal  in  all  this  is  to  ut- 
terly destroy  the  Nation's  economy. 


THE  CRIME  BILL  IS  NOT  MAGIC 
BULLET 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  Mr.  Speaker,  even 
though  it  seems  like  only  yesterday,  it 
has  already  been  four  weeks  since  we 
passed  H.R.  3371,  the  Omnibus  Crime 
Control  Act  of  1991.  It  was  not  an  easy 
task  for  either  the  committee  on  the 
judiciary  or  the  full  House  to  arrive  at 
that  point.  H.R.  3371  is  the  product  of 
almost  two  dozen  days  of  hearings  on 
the  issues  involved  in  that  bill.  The 
committee  drew  on  that  hearing  record 
as  well  as  on  its  work  during  previous 
congresses  in  order  to  fashion  its  provi- 
sions. Then,  during  four  days  of  mark- 
up on  H.R.  3371  In  September,  the  com- 
mittee considered  over  100  amendments 
and  adopted  60  of  them.  Finally,  the 
full  membership  devoted  14  hours  of  its 
valuable  time  over  3  days  in  order  to 
produce  the  fliwJ  version  of  H.R.  3371. 

Mr.  Speaker,  as  the  Members  know, 
the  other  body  earlier  this  year  com- 
pleted action  on  an  equally  ambitious 
crime  bill.  Normally,  the  next  step  in 
this  process  would  be  for  the  two  cham- 
bers to  appoint  conferees  and  meet  to 
reconcile  the  differences  in  the  two 
bills.  Speaking  for  myself.  I  must  say 
that  nothing  would  make  me  happier 
than  to  be  doing  just  that  right  now. 
But.  regrettably,  we  are  not.  and  the 
reason  for  that  is  simple:  Under  par- 
liamentary procedure,  it  is  the  respon- 
sibility of  the  other  body  to  initiate 
the  naming  of  conferees,  and  Members 
of  the  minority  of  the  other  body  have 
blocked  efforts  to  do  so. 

Mr.  Speaker,  the  President  says  he 
wants  a  crime  bill  and  I'll  take  him  at 
his  work.  But  if  he  is  truly  interested 
in  getting  a  piece  of  legislation  on  his 
desk,  he  ought  to  pick  up  the  phone 
and  call  some  of  his  soldiers  in  the 
other  body  and  tell  them  to  stop  their 
obstructionist  tactics.  So  far,  he's  been 
content  to  make  speeches  at  fund- 
raisers blasting  the  Democrats  for  not 
Jumping  on  the  crime  bill  wagon.  Well, 
that  wagon  has  no  wheels  and  the  van- 
dals seem  to  be  wearing  sweatshirts 
bearing  the  image  of  an  elephant. 


Mr.  Speaker,  as  much  as  I  believe 
that  enactment  of  a  crime  bill  would  be 
a  valuable  step  for  us  to  take,  I  would 
like  to  warn  against  overselling  the 
product.  The  truth  of  the  matter  is 
that,  no  matter  how  tough  or  com- 
prehensive the  crime  legislation  is  that 
we  pass,  it  will  not  be  a  panacea.  Any- 
one who  suggests  that  just  passing  an- 
other Federal  law  is  going  to  arrest  our 
national  crime  wave  by  itself,  is  fool- 
ing the  public.  The  simple  fact  is  that 
according  to  the  Department  of  Jus- 
tice's Biireau  of  Justice  statistics,  95 
percent  of  our  serious  crime  cases  are 
handled  in  State  courts.  H.R.  3371  may 
help  us  make  a  dent  on  those  5  percent 
or  criminal  cases  that  are  the  respon- 
sibility of  the  Federal  criminal  justice 
system.  But,  it  is  no  magic  bullet. 


greb.  go  to  Belgrade,  to  negotiate  a 
peace,  a  cease-fire  whereby  these 
deaths  stop. 

In  Dubrovnik,  there  was  a  boat  that 
took  out  women,  children  and  elderly 
people,  and  some  died  on  the  boat. 

What  is  happening  in  Yugoslavia  is  a 
disgrace.  Dubrovnik  has  no  military 
purpose  to  it.  yet  the  Yugoslavian 
Army  shells  it. 

I  would  hope  and  pray  that  the  ad- 
ministration today  would  send  an 
envoy  speaking  for  the  President  to  go 
to  both  Belgrade  and  Zagreb  and  nego- 
tiate a  cease-fire. 


kets  that  the  Biish  recession  is  far 
from  over.  Wall  Street  bears  concluded 
that  the  Bush  administration's  rosy  re- 
covery scenario  was  mostly  bull. 


to  President  Bush  on  his  foreign  policy 
toward  China. 


GARY  TRUDEAU  COMIC  STRIP:  A 
CHEAP  SHOT 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  a  great  believer  in 
untranuneled  free  expression  of  con- 
troversial ideas.  But  I  think  some  care 
has  to  be  given  to  the  appropriateness 
of  the  forum. 

Mr.  Speaker,  Gary  Trudeau's  attacks 
on  the  Vice  President,  in  my  judgment, 
are  a  misuse  of  public  debate.  A  comic 
strip  is  no  place  to  be  making  serious 
charges.  We  the  public  are  in  no  posi- 
tion to  evaluate  it,  no  evidence  can  be 
presented.  One  need  not  be  in  agree- 
ment with  the  Vice  President's  politi- 
cal position  to  be  unhappy  with  the  use 
of  a  comic  strip  in  a  very  irresponsible 
and  unfair  manner  to  impugn  his  integ- 
rity. 

If  Trudeau  has  any  evidence  that 
should  be  presented  in  an  appropriate 
forum,  let  us  see  it.  But  using  a  comic 
strip  in  this  fashion  is  a  cheap  shot  and 
does  not  deserve  to  be  continued. 


UPDATE  ON  THE  SITUATION  IN 
YUGOSLAVIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  Congress- 
man Chris  Smith  and  I  visited  Yugo- 
slavia in  the  first  week  of  September. 
We  were  in  Vulovar,  which  wsis  under 
attack  at  that  time  and  is  now  a  city 
that,  if  it  has  not  already  fallen,  is  now 
falling.  I  would  hope  that  the  adminis- 
tration would  speak  out  personally, 
not  with  the  State  Department  spokes- 
man, but  the  President,  personally  con- 
denming  what  is  taking  place  in  Yugo- 
slavia; second,  demanding  that  the 
Yugoslavian  Army  return  to  the  bar- 
racks; third,  appointing  a  special  envoy 
not  firom  the  United  Nations  but  fi:t)m 
the  U.S.  Government,  perhaps  under 
Secretary  Elagleburger,   to  go   to  Za- 


FRIDAY'S  STOCK  MARKET  DROP 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  last  Fri- 
day, the  stock  market  dropped  120 
points,  it's  fifth  largest  drop  in  history. 

This  morning,  the  market  appears  to 
be  rebounding  slightly. 

So  what  caused  this  seesaw  move- 
ment in  the  market?  Did  Wall  Street 
panic  when  Washington  started  talking 
about  capping  the  usurious  credit  card 
interest  rates  being  charged  to  con- 
sumers? 

The  answer  is  "No."  While  nervous- 
ness over  a  credit  card  cap  might  ex- 
plain the  decline  in  bank  stocks,  blam- 
ing the  credit  card  proposal  for  the  120 
point  stock  market  drop  is  like  saying 
that  2  plus  2  equals  22.  It  just  doesn't 
add  up. 

The  credit  card  explanation  can't  ac- 
count for  Friday's  broad-based  drop  in 
biotechnology,  pharmaceutical  and 
transportation  stocks.  While  the  big 
banks  may  cynically  invoke  Friday's 
market  drop  in  order  to  head  off  con- 
gressional action  on  the  credit  card 
proposal,  this  body  should  be  under  no 
illusion  that  reigning  in  excessive  cred- 
it card  interest  rates  will  trigger  a 
market  crash. 

Investigations  of  the  1987  and  1989 
market  drops,  discovered  that  stock 
declines  resulted  from  underlying  mac- 
roeconomlc  conditions.  We  also  learned 
that  adverse  short-term  factors  are 
often  exacerbated  by  mechanical  fac- 
tors related  to  the  operation  of  the 
markets  which  artificially  increase 
volatility— turning  a  market  decline 
into  a  potential  free  fall. 

Such  mechanical  factors  may  well 
have  come  into  play  last  Friday.  Fri- 
day was  a  double  witching  day  on 
which  certain  stock  index  derivative 
products  expire  at  the  close,  a  fact 
which  historically  increases  market 
volatility.  That's  why  I  have  been  urg- 
ing a  change  to  opening-price  settle- 
ment for  years. 

But  while  short-term  and  mechanical 
factors  are  important,  we  must  also 
recognize  that  the  underlsring  cause  of 
Friday's  market  plunge  was  a  painful 
jolt  of  realization  in  our  financial  mar- 


WE  NEED  A  NEW  DEPARTMENT  OF 
THE  ENVIRONMENT 

(Mr.  BOEHLERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  ajid  extend  his  re- 
marks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  the 
United  States  stands  alone  among  de- 
veloped nations  in  the  world  in  not 
having  a  Cabinet-level  or  ministerial- 
level  department  of  the  environment. 

Clearly,  the  American  people  have 
told  us  repeatedly  that  the  environ- 
ment is  one  of  their  major  concerns. 
They  want,  and  so  does  Congress  on  a 
bipartisan  basis,  a  Cabinet-level  de- 
partment of  the  environment. 

Mr.  Speaker,  we  are  this  close  to  hav- 
ing it  now.  After  months  and  months  of 
hard  work  and  negotiation  on  a  bipar- 
tisan basis,  the  Senate  has  passed  the 
Glenn-Roth  bill.  Now  it  is  up  to  the 
House  to  act. 

Mr.  Speaker,  I  would  urge  the  chair- 
man of  the  Committee  on  Government 
Operations  to  heed  the  call  of  a  broad 
bipartisan  consensus  in  this  House  and 
bring  to  the  floor  for  immediate  con- 
sideration legislation  to  elevate  the 
Environmental  Protection  Agency  to 
Cabinet-level  status. 

Mr.  Speaker,  the  American  people  de- 
sire it,  and  they  deserve  it. 


ONCE  AGAIN  THE  CHINESE  GOV- 
ERNMENT HAS  STIFFED  THE 
UNITED  STATES 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  de- 
spite the  best  efforts  of  Secretary  of 
State  Baker,  once  again  the  Chinese 
G(^ernment  has  stiffed  the  United 
States.  Secretary  Baker's  trip  has  been 
a  failure.  He  comes  back  with  nothing. 

Mr.  Speaker,  this  means  that  we  can- 
not give  the  President  a  blank  check 
on  foreign  policy  toward  China.  What 
did  we  want?  We  wanted  the  Chinese  to 
give  us  some  concessions  on  human 
rights,  to  release  the  800  or  so  prisoners 
from  Tiananmen  Square.  What  did  we 
get?  Nothing. 

We  wanted  restraint  from  the  Chi- 
nese in  their  missile  sales  to  Iran  and 
Syria.  What  did  we  get?  Just  words. 

Mr.  Speaker,  we  cannot  continue  to 
give  the  Chinese  MFN  status,  treat 
them  like  a  friend,  give  them  consulta- 
tion on  issues  relating  to  the  Soviet 
Union  and  Cambodia,  and  yet  they  con- 
tinue once  again  to  stiff  us. 

Mr.  Speaker,  the  Chinese  leadership 
is  laughing  at  the  United  States  and 
the  Congress  today.  Mr.  Speaker,  we 
cannot  continue  to  give  a  blank  check 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMBRY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 
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RECOGNIZING  THE  CONGRES- 
SIONAL HIGH  SCHOOL  ART  COM- 
PETITION 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  201)  expressing  the  sense 
of  the  House  of  Representatives  that 
the  people  of  the  United  States  should 
recognize  "An  Artistic  Discovery",  the 
congressional  high  school  art  competi- 
tion. 

The  Clerk  read  as  follows: 
H.RES.  aoi 

Whereas  the  arts  embody  the  soul  of  our 
national  heritage  and  successfully  blend  the 
vast  array  of  our  Nation's  diverse  cultures 
and  experiences  into  a  living  representation 
of  our  national  identity; 

Whereas  since  1962  the  Ck>ngressional  Hi^h 
School  Art  Competition  has  successfully  dis- 
played the  art  work  of  talented  high  school 
students  in  the  Capitol  corridor,  symbolizing 
our  Nation's  youthful  artistic  energy  and 
passion; 

Whereas  this  annual  event  focuses  the 
House  of  Representatives'  attention  on  the 
great  reservoir  of  artistically-talented  young 
people  throughout  the  United  States,  and 
brings  together  Members  of  Congress  and 
their  younger  constituents  to  share  a  deeper 
appreciation  of  the  importance  of  artistic  ex- 
pression; 

Whereas  this  event  captures  the  imagina- 
tion and  creativity  of  young  Americans  and 
provides  Members  of  Congress  and  the  public 
the  opportunity  to  witness  the  contemporary 
concerns  of  these  young  artists; 

Whereas  this  event  symbolizes  the  com- 
bined efforts  of  art  educators.  Congressional 
offices,  local  business,  and  most  importantly 
students  and  their  families,  in  running  a  suc- 
cessful art  contest; 

Whereas  this  competition  demonstrates 
the  importance  of  the  arts  in  family  life  by 
encouraging  students  and  their  families  to 
work  together,  and  enabling  family  members 
to  participate  in  the  opening  ceremonies  in 
Washington,  D.C.; 

Whereas  since  1962  more  than  375,000  high 
school  students  have  participated  in  over 
2,500  locally-run  competition,  and  for  many 
students  this  is  their  1st  opportunity  to  pub- 
licly exhibit  their  work; 

Whereas  businesses  work  with  Congres- 
sional staff  to  enhance  and  promote  the  suc- 
cess of  local  comjwtitions,  and  in  many  cases 
such  businesses  help  to  bring  the  winning 
students  with  their  parents  to  the  Washing- 
ton D.C.  unveiling; 


Whereas  the  winning  art  entries  create  a 
colorful  panorama  in  the  Capitol  corridor  for 
Members  of  Congress,  staff  and  thousands  of 
visitors,  illustrating  our  Nation's  diversity 
in  a  building  which  is  symbolic  of  our  unity; 

Whereas  the  support  which  students  gain 
through  Congressional  recognition  and  final 
approval  by  the  Architect  of  and  Capitol  and 
renowned  curators  may  encourage  them,  to 
develop  their  talents  and  to  pursue  further 
arts-related  endeavors;  and 

Whereas  the  Congressional  Arts  Caucus 
highlights  the  many  positive  and  edu- 
cational aspects  of  the  arts  through  the  Con- 
gressional High  School  Art  Competition: 
Now,  therefore,  be  it 

Resolved.  That  is  the  sense  of  the  House  of 
Representatives  that  the  people  of  the  Unit- 
ed States  should  recognize— 

(1)  the  10th  anniversary  of  "An  Artistic 
Discovery",  the  Congressional  High  School 
Art  Competition,  and 

(2)  the  success  of  such  Competition  in— 

(A)  encouraging  the  creative  endeavors  of 
our  Nation's  young  artists,  and 

(B)  forging  strong  working  relationships 
among  the  Congress,  businesses,  and  arts 
community  towards  the  ultimate  goal  of  pro- 
viding opportunities  for  high  school  students 
to  express  their  artistic  talents. 

The  SPEIAKER  pro  tempore.  (Mr. 
MONTOOMERT).  Pursuant  to  the  rule, 
the  gentleman  firom  Michigan  [Mr.  KIL- 
DEE] will  be  recognized  for  20  minutes, 
and  the  gentlewoman  from  New  York 
[Ms.  MOLINARI]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  201 
introduced  by  the  gentleman  from  New 
York  [Mr.  Weiss]  pays  tribute  to  the 
101th  anniversary  of  "An  Artistic  Dis- 
covery," the  congressional  high  school 
arts  competition. 

Every  year  Members  of  Congress 
sponsor  high  school  art  comiwtitions  in 
their  districts,  and  the  winners  of  these 
competitions  have  their  work  displayed 
for  1  year  in  the  Cannon  corridor  lead- 
ing to  the  Capitol. 

These  works  of  art  exemplify  some  of 
the  greatest  achievements  by  young 
artists  today. 

Over  the  past  10  years,  375,000  high 
school  students  have  participated  in 
over  2,500  locally  run  art  competitions. 

As  a  former  teacher,  and  as  chairman 
of  the  Elementary,  Secondary,  and  Vo- 
cational Education  Subcommittee,  I 
strongly  support  activities  designed  to 
encourage  our  youth  and  help  them  re- 
alize their  full  potential. 

This  competition  does  this  by  nurtur- 
ing a  new  generation  of  talent  through 
much  deserved  public  recognition. 

The  competition  has  always  enjoyed 
strong  bipartisan  support  and  I  know  of 
no  objection  to  the  resolution. 

I  reserve  the  balance  of  my  time. 

Ms.  MOLINARI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  also  rise  today  in  sup- 
port of  House  Resolution  201,  express- 
ing the  sense  of  the  House  of  Rep- 
resentatives  that   the   people   of  the 


UMI 


32502 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1991 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


United  States  recognizes  the  congres- 
sional high  school  art  competition  as 
"An  Artistic  Discovery." 

Since  the  first  competition  in  1982. 
375,000  students  from  across  our  great 
Nation  have  competed  for  the  honor  of 
having  their  artwork  himg  in  the  Can- 
non corridor  leading  to  the  Capitol— to 
be  viewed  by  Members  of  Congress, 
staff,  and  thousands  of  visitors  who 
come  to  Washington  every  year. 

As  a  member  of  the  Congressional 
Arts  Caucus  and  someone  interested  in 
education,  I  would  like  to  believe  that 
many  of  these  young  people,  encour- 
aged by  the  recognition  they  receive 
through  participation,  will  eventually 
pursue  careers  in  the  arts. 

Mr.  Speaker,  when  we  talk  of  edu- 
cational reform,  we  often  forget  the 
arts— and  this  is  a  mistake.  In  every 
school  across  the  United  States  there 
are  students  who  have  difficulty  in 
school,  who  find  math,  English,  and 
science  problematic.  Yet,  these  same 
students  have  an  opportunity  to  shine 
through  their  participation  in  art 
classes.  The  feeling  of  self-esteem 
gained  through  success  in  this  one 
class  can  provide  these  students  with 
the  motivation  to  keep  on  trying  in 
other  classes  where  they  do  not  feel  as 
confident. 

I  use  this  example  to  illustrate  the 
importance  of  art  in  a  student's  broad 
educational  experience.  The  comi)eti- 
tion  we  honor  here  today  pays  tribute 
to  students,  their  parents  and  art  in- 
structors in  this  country  and  provides 
them  with  an  incentive  to  continue 
their  efforts.  By  holding  this  competi- 
tion each  year,  we  are  not  only  provid- 
ing students  with  a  place  to  display 
their  artwork,  we  are  supporting  edu- 
cation. 

I  urge  any  of  my  colleagues  who  have 
not  taken  the  time  to  walk  the  Cannon 
corridor  and  view  the  wonderful  works 
of  art  produced  by  these  students  to  do 
so.  It  is  certainly  "An  Artistic  Discov- 
ery." 


PASSAGE     OF     RESOLUTION     REC- 
OONIZmO  "AN  ARTISTIC  DISCOV- 
ERY."       THE        CONGRESSIONAL 
HIGH  SCHOOL  ART  COMPETITION 
Mr.  WEISS.  Mr.  Speaker,  today  the  House 
will  pay  tribute  to  a  truly  unique  activity  of 
Congress  on  behalf  of  the  arts  by  passing 
House  Resolution  201,  a  resolution  recogniz- 
ing "An  Artistic  Discovery"— the  Congressional 
art  conpetition  for  high  school  students. 

For  wtiat  has  now  been  10  years.  Members 
of  Congress  have  held  local  art  competitions 
for  high  school  students  in  their  districts  arxi 
have  brought  ttiese  winning  works  back  to 
Washington  to  be  displayed  in  the  Cannon 
corridor  leading  to  the  Capitol.  This  past  year, 
nearty  250  Members  participated.  Since  the 
competition's  start  in  1982,  more  than  375,000 
high  school  students  have  partk:ipated  in  over 
2,500  kKal  art  competitions.  Preparatnns  for 
the  11th  annual  competitkHi  are  already  un- 
derway in  many  dntricts,  and  we  expect  next 
year's  competition  and  exhibition  to  be  greater 
than  ever. 


While  the  competition  helps  to  ensure  that 
Members,  staff,  and  thousands  of  visitors  will 
enjoy  viewing  the  extraordinary  works  created 
each  year  by  young  artists,  congressional  sup- 
port for  this  activity  has  nrwant  a  great  deal 
more.  By  sponsoring  these  kx^al  art  competi- 
tkxtt,  Congress  as  an  institution  has  shown  its 
support  for  ttie  arts  throughout  the  Natun  and 
has  fostered  a  greater  understanding  of  edu- 
catkKi  in  the  arts.  Individual  Members  have 
learned  a  great  deal  atx>ut  arts  activities  within 
their  districts— especially  for  young  people— 
and  have  joined  with  local  educators,  busi- 
nesses, school  administrators,  local  artists, 
and  families  in  executing  successful  competi- 
tk>ns. 

But  most  importantly,  through  "An  Artistic 
Discovery."  Congress  has  played  a  direct  role 
in  fostering  the  vitality  of  our  national  culture 
and  in  nurturing  a  new  generation  of  artists. 
The  opportunity  for  young  artists  to  put>lkdy 
display  their  work— particularly  within  the  U.S. 
Capitol — can  help  to  give  the  support  and  rec- 
ognition needed  for  further  development  of 
their  talents. 

While  the  students  gain  nrujch  from  partici- 
pating in  "An  Artistk:  Discovery,"  I  cannot  help 
but  feel  that  we  who  view  the  works  gain  the 
most.  We  gain  an  insight  into  the  hearts  and 
minds  of  high  school  students  in  every  comer 
of  ttie  country.  But,  moreover,  we  leam  more 
about  our  own  culture  and  about  our  own  hu- 
manity by  experiencing  the  vision,  passion, 
arxl  emotion  expressed  by  these  young  artists. 

By  passing  this  resolution.  Congress  will 
orx»  again  prove  its  commitment  to  this  won- 
derful, bipartisan  project  and,  in  so  doing,  will 
demonstrate  its  support  for  the  artistic  edu- 
catkMi  and  achievement  of  young  people 
throughout  the  Nation. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Resolution  102.  expressing  the 
sense  of  the  House  of  Representatives  that 
people  of  the  United  States  shoukj  recognize 
"An  Artistic  Discovery."  the  congressional  high 
school  art  competition. 

For  many  years  I  have  partKipated  in  the 
congressional  art  competitkMi  and  have  been 
truly  impressed  by  the  fine  quality  of  artwork 
produced  by  my  young  constituents.  In  fact, 
their  work  is  so  good  that  I  hang  the  paintings 
produced  by  the  three  runners  up  in  my  front 
office,  wtiere  they  often  receive  compliments 
from  visitors. 

As  a  former  educator.  I  believe  art  is  an  inv 
portent  component  in  any  child's  education. 
tapping  into  their  creative  nature  and  providing 
them  with  a  manner  of  expressing  themselves 
that  often  cannot  be  duplk:ated  in  other  class- 
es. I,  therefore,  believe  it  is  Important  for  us  to 
support  the  arts— and  to  support  this  contest. 

Purge  my  colleagues  to  support  House  Res- 
olutton  201 .  By  doing  so,  we  are  letting  these 
students,  their  teachers,  and  parents  know 
their  efforts  are  appreciated. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  support  for  House  Resolution  201, 
and  offer  my  appreciation  to  the  Baum  School 
of  Art,  in  my  district  for  its  partk;ipation  in  ttie 
Artistic  Discovery  competitkin  for  the  past  10 
years. 

As  a  board  member  of  the  Baum  School  of 
Art,  and  the  horx>rary  ctiairman  of  their  annual 
Artistk:  Discovery  competition,  I  am  continually 
impressed  at  the  level  of  artistry  and  creative 
spirit  that  our  young  people  have  achieved. 

I  would  like  to  commend  ttie  Lehigh  Valley 
High  School  art  teachers  who  have  done  a  re- 


mariuible  job  in  cultivating  the  talent  and  en- 
couraging the  artistic  desire  of  our  young  peo- 
ple. And,  I  applaud  the  judges  involved  in  the 
competitkxi,  who  as  artists  in  their  own  right, 
have  set  a  standard  of  exceUerKe  in  ttie  world 
of  art.  And,  of  course  the  partk;ipating  stu- 
dents, many  of  whom  have  gone  on  to  cre- 
ative careers  and  achievements  in  ttie  arts, 
deserve  commerxJatk>n. 

I  woukj  also  like  to  give  my  personal  thanks 
to  Rose  and  Rudy  Ackerman,  whose  yeoman 
efforts  over  ttie  years  have  made  the  Baum 
School  of  Art  an  educatk)nal  facility  secorxl  to 
none. 

Their  splendkj  new  quarters  on  5th  and  Lin- 
den, in  downtown  Allentown,  reflects  ttie  com- 
mitment on  the  part  of  the  Lehigh  Valley  com- 
munity to  giving  ttie  students  and  teachers  the 
t)est  possit)le  learning  environment. 

Ms.  MOLINARI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
back  the  l>alance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ftom  Michigan  [Mr.  KiL- 
DEE]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution.  House  Res- 
olution 201. 

The  question  was  taken;  and,  two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml)ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  201,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


LIBRARY  REPRODUCTION 
REPORTING  REQUIREMENTS 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1612)  to  amend  section  108  of  title 
17,  United  States  Code  to  eliminate  the 
library  reproduction  reporting  require- 
ment. 

The  Clerk  read  as  follows: 
H.R.  1612 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  106  of  title 
17,  United  States  Code.  Is  amended  by  strik- 
Ingr  subsection  (i). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  fi-om 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 


Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1612  eliminates  the 
present  library  reproduction  reporting 
requirement  under  section  108(1)  of  the 
Copsrright  Act.  In  passing  the  general 
revision  of  the  copyright  laws  in  1976. 
Congress  added  a  requirement  of  a  re- 
curring 5-year  report  to  the  library  re- 
production provisions  of  the  Copsrright 
Act.  This  was  included  as  a  mechanism 
for  Congrress  to  assess  whether  an  ap- 
propriate balance  between  the  rights  of 
creators  and  the  needs  of  library  users 
had  l)een  struck  in  enacting  section  108 
of  the  Copyright  Act. 

The  recurring  report  mechanism  of 
section  108  has  fulfilled  its  purpose  of 
informing  Congress  about  the  practical 
operation  of  the  library  reproduction 
provisions  and  the  experience  of  copy- 
right owners  and  users  under  the  law. 
Since  the  desired  statutory  balance  has 
been  achieved.  Congress  can  dispense 
with  further  automatic  reports— and 
save  the  taxpayers'  money— by  elimi- 
nating that  automatic  reporting  re- 
quirement. 

Mr.  Hughes,  who  chairs  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration,  and  Mr. 
Moorhead,  the  ranking  minority  mem- 
ber, deserve  credit  for  bringing  this  bill 
forward.  I  urge  the  Members  to  support 
H.R.  1612. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend our  subcommittee  chairman,  the 
gentleman     from     New     Jersey     [Mr. 
HUGHES]  for  his  hard  work  and  gruld- 
ance  in  the  copyright  area.  I  would  also 
like  to  thank  and  commend  the  chair- 
man of  our  full  conmiittee,  the  gen- 
tleman fi-om  Texaa  [Mr.  Brooks]  and 
our  ranking  Republican  member,  the 
gentleman  fi-om  New  York  [Mr.  Fish] 
for  their  effort  and  support  of  the  work 
of  our  sulxjommittee.  In  1976,  we  were 
not  sure  how  the  new  copyright  law 
was  going  to  affect  copyright  owners 
and  the  needs  of  libraries  and  other 
users.  So  we  directed  the  Register  of 
Copyrights   to   monitor   our   intended 
statutory  balancing  of  the  rights  of 
creators  and  the  needs  of  users  and  re- 
port to  Congress  every  5  years  on  the 
problems,  if  any.  Well,  the  last  two  re- 
ports have  concluded  that  the  1976  law 
is  working  fine  and  after  12  years  of  ex- 
perience we  really  don't  need  the  third 
report.  I  think  it's  clear  that  these  re- 
ports have  served  their  intended  pur- 
pose and  they  are  no  longer  necessary. 
A  third  report  would  be  burdensome  to 
the  Copyright  Office  and  an  uimeces- 
sary  expenditure  of  taxpayer  money. 
Therefore,  H.R.   1612  would  eliminate 
the  requirement  for  a  third  report  and 
I  urge  its  adoption. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  our  time. 


Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  distinguished 
chairman  of  the  sulxjommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration. 

Mr.  HUGHES.  Mr.  Speaker,  I  will 
make  several  very  brief  conrmients  in 
support  of  H.R.  1612,  a  bill  that  will 
save  the  taxpayers  money— close  to 
one-half  million  dollars— by  eliminat- 
ing a  statutory  report  requirement 
about  library  reproduction  of  copy- 
righted works.  The  bill  simply  deletes 
paragraph  (1)  of  section  108  of  the  Copy- 
right Act  of  1976.  which  established  the 
recurrent  5-year  review  as  part  of  the 
1976  general  revision  of  the  copyright 
laws. 

Currently,  section  108(1)  directs  the 
Register  of  Copsolghts  to  prepare  and 
file  a  report  every  5  years  "setting 
forth  the  extent  to  which  this  section 
has  achieved  the  intended  statutory 
balancing  of  the  rights  of  creators,  and 
the  needs  of  users."  The  Register  of 
Copyrights  filed  reports  in  1983  and 
1988. 

The  5-year  reports  submitted  by  two 
Registers  of  Copyrights  fulfill  the 
original  congressional  charge.  Congress 
has  now  had  more  than  12  years  of  ex- 
perience under  the  library  reproduction 
statute,  and  it  is  clear  that  Congress 
struck  a  fair  balance  between  public 
and  proprietary  interests. 

Enactment  of  H.R.  1612  will  in  no  way 
change  the  substantive  balance  incor- 
porated in  the  library  photocopying 
provisions  of  the  Copyright  Act. 

The  Register  of  Copyrights— Ralph 
Oman— has  informed  us  that  the  pul>- 
Ushing  and  library  communities  agree 
that  the  section  108(1)  report  could  be 
eliminated.  Of  course,  if  any  legislative 
issues  arise  about  library  reproduction 
of  copyrighted  works,  we  can  ask  the 
Register  to  file  a  report,  and  he  has  as- 
sured us  that  he  will  do  so. 

Let  us  save  the  taxpayers'  several 
hundred  thousand  dollars  by  passing 
this  simple,  noncontroversial  bill. 

I  would  like  to  commend  the  ranking 
minority  member  of  the  sul>committee, 
the  gentleman  from  CaUfomia  [Mr. 
Moorhead].  for  his  support  of  the 
measure.  I  also  thank  the  Register  of 
Copyrights  and  his  able  staff  for  bring- 
ing this  matter  to  the  sul)committee's 
attention. 

There  is  no  known  opposition  to  the 
bill.  I  urge  your  undivided  support. 

Mr.  BROOKS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1612. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2324)  to  amend  title  28,  United 
States  Code,  with  respect  to  witness 
fees. 

The  Clerk  read  as  follows: 
H.R.23a4 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Incarcerated 
Witness  Fees  Act  of  1991". 

SBC.  X  EUMINATION  OF  WrfNESS  PEES  FOR  IN- 
CARCERATED PER8(»<I8. 

(a)  In  General.— Section  1821  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  following: 

"(f)  An  incarcerated  person  (other  than  a 
witness  detained  pursuant  to  section  3144  of 
title  18)  shall  be  ineligible  to  receive  the  fees 
or  allowances  provided  by  this  section.". 

(b)  CONFORMINO        AMENDMENT.— Section 

1821(d)(1)  of  title  28,  United  States  Code,  is 
amended  by  striking  "(other  than  a  witness 
who  is  incarcerated)". 

(c)  Technical  Amendment.— Section 
1821(d)(4)  of  title  28.  United  States  Code,  is 
amended  by  striking  "3149"  and  inserting 
"3144". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  trom 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Texas  [Mr.  Brooks]. 

D  1300 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2324,  the  Incarcer- 
ated Witness  Fees  Act  of  1991,  responds 
to  a  recent  decision  of  the  U.S.  Su- 
preme Court  which  held  that  section 
1821  of  title  XXVm,  United  States 
Code,  requires  the  payment  of  witness 
fees  to  any  person,  including  a  pris- 
oner—who is  required  to  testify  at  a 
Federal  trial.  The  legislation  clearly 
states  that  incarcerated  persons  who 
testify  are  ineligible  to  receive  fees  and 
allowances  provided  by  law. 

Congress  provided  witness  fees— now 
at  $40  per  day— to  defray  the  costs  in- 
curred by  persons  when  the  paramount 
needs  of  the  judicial  system  take  prec- 
edence over  their  work  and  other  ac- 
tivities. This  rationale  obviously  has 
no  application  to  prisoners,  whose  food, 
shelter  and  activities  are  already  paid 
for  by  the  taxpayer.  The  only  burden 
relating  to  prisoners  who  must  appear 
in  court  is  the  one  they  have  imposed 
on  society  through  their  crimes.  They 
are  undeserving  of  any  additional  bene- 
fit. I  am  also  certain  that  most  pris- 
oners find  promoting  justice  in  the 
courtroom  preferable  to  another  day 
behind  bars. 

Under  longstanding  (Jovemment  pol- 
icy, incarcerated  persons  have  not  re- 
ceived these  fees.  Without  this  correc- 
tive legislation,  however,  the  Supreme 
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Court's  opinion  could  result  in  $8.3  mil- 
lion of  taxpayer  funds  being  trans- 
ferred to  isisoners  each  year  in  the 
form  of  witness  fees.  This  would  con- 
stitute an  outrageous  misuse  of  public 
funds. 

Mr.  Hughes,  chairman  of  the  Sub- 
conunittee  on  Intellectual  Property 
and  Judicial  Administration,  deserves 
congratulations  for  bringing  forward 
this  sensible  legislation.  Mr.  MOOR- 
HKAO,  ranking  Republican  member  of 
the  subcommittee,  also  deserves  credit 
for  his  work  on  this  bill. 

I  urge  the  Members  to  support  H.R. 
2324. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2324,  the  "Incarcerated  Witness  Fees 
Act  of  1991".  This  legislation  is  in  re- 
sponse to  the  U.S.  Supreme  Court's  re- 
cent decision  in  Demarest  versus 
Manspeaker.  In  that  decision  the  Su- 
preme Court  held  that: 

28  U.S.C.  sec.  1821  requires  the  payment  of 
witness  fees  to  a  convicted  state  prisoner 
who  testifies  at  a  federal  trial  pursuant  to  a 
writ  of  habeas  corpus  ad  testiflcandum. 

At  the  hearing  held  by  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration  the  U.S. 
Marshals  Service  pointed  out  in  their 
testimony  that  if  they  are  required  to 
pay  witness  fees  and  related  travel  ex- 
penses to  incarcerated  individuals,  the 
cost  may  be  as  high  as  Sll.l  million  an- 
nually. I  see  no  justification  for  the 
Federal  Government  to  have  to  bear 
these  costs.  Earlier  this  year  the  Ap- 
propriations Committee  came  to  the 
same  conclusion  and  for  the  second 
year  in  a  row  prohibited  the  payment 
of  witness  fees  to  incarcerated  persons 
through  the  appropriations  process. 
However,  what  is  needed  is  a  perma- 
nent solution  to  this  issue,  such  as  pro- 
vided for  in  H.R.  2324.  I  would  like  to 
commend  the  chairman  of  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration,  BILL 
HUOHES,  for  his  leadership  on  this 
issue.  I  would  also  like  to  commend  our 
colleague  from  Kentucky,  Hal  Rogers, 
who  worked  diligently  on  this  issue  not 
only  via  the  appropriations  process  but 
in  close  cooperation  with  members  of 
the  judiciary  conmiittee  as  well.  Mr. 
Speaker,  H.R.  2324  is  sound  legislation 
and  I  urge  my  colleagues'  support  for 
it. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  17 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  chairman  of  the 
subcommittee. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  want  to  congratulate  him 
and  the  ranking  Republican  for  their 
support  of  H.R.  2324. 

Mr.  Speaker,  H.R.  2324,  the  Incarcer- 
ated   Witness    Fees    Act,    is    a    non- 


controversial  bill  with  bipartisan  sup- 
port which  would  correct  an  error  in 
the  statute  providing  for  the  payments 
of  witness  fees  in  the  Federal  court 
systems.  This  bill  is  necessary  because 
on  January  8.  1991,  a  unanimous  Su- 
preme Court  in  Demarest  versus 
Manspeaker  decided  that  present  law 
requires  payment  of  witness  fees  to  a 
witness  who  testifies  at  a  Federal  trial 
pursuant  to  a  writ  of  habeas  corpus  ad 
testificandum,  despite  the  fact  that  the 
witness  was  an  inmate  at  a  State  pris- 
on. 

The  Court  came  to  this  opinion  by  a 
technical  review  of  the  language  of  the 
statute  in  question— 28  U.S.C.  1821— and 
despite  a  long  history  of  a  govern- 
mental policy  of  not  passing  incarcer- 
ated persons  witness  fees,  dating  back 
to  the  early  1800's. 

As  the  Solicitor  General  pointed  out 
in  his  argument  before  the  Court,  no 
prisoners  were  paid  witness  fees  until 
1826,  when  Congrress  passed  legislation 
providing  for  witness  fees  for  persons 
incarcerated  as  material  witnesses.  In 
addition  to  establishing  a  policy  of 
paying  witness  fees  to  persons  held  as 
material  witnesses,  the  1826  legislation 
was  important  because  it  pointed  out 
that  incarcerated  persons  as  a  general 
class  were  not  previously  paid  witness 
fees. 

After  a  close  review  of  the  Demarest 
decision  and  the  legislative  history  of 
28  U.S.C.  1821,  I  believe  that  although 
the  Supreme  Court's  decision  was  tech- 
nically correct,  the  Congrress  never  in- 
tended that  prisoners,  other  than  ma- 
terial witnesses  be  compensated  on  the 
same  basis  as  ordinary  witnesses.  As  a 
matter  of  fact,  the  Congress  has  al- 
ready taken  stopgap  action  to  ban  the 
use  of  fiscal  year  1991  and  prior  year 
funds  for  payment  of  incarcerated  wit- 
nesses in  Public  Law  102-27,  the  supple- 
mental appropriation  bill  for  flscal 
year  1991  and  in  the  fiscal  year  1992 
DOJ  appropriation  bill.  This  merely  re- 
states the  former  Government  policy  of 
not  paying  incarcerated  persons  except 
those  detained  as  noaterial  witnesses 
which  I  believe  is  a  reasonable  policy. 
Witness  fees  serve  to  deftly  the  costs 
of  testifying  that  may  be  incurred  as 
the  result  of  time  away  from  work  or 
other  activities.  An  incarcerated  per- 
son has  no  costs  associated  with  testi- 
fying in  court.  The  taxpayer  pays  the 
prisoner's  expenses.  In  the  case  of  pris- 
oner testimony,  any  costs  associated 
with  travel  time  or  lost  labor  are  borne 
by  the  taxpayer.  It  is  not  reasonable 
for  the  taxpayer  to  pay  the  prisoner  for 
expenses  that  the  taxpayer  is  bearing 
in  the  first  place. 

I  would  also  emphasize  to  my  col- 
leagrues  that  at  $40  per  day,  in  lengthy 
trials,  the  costs  generated  by  prisoner's 
testimony  could  be  siemiflcant.  The 
U.S.  Marshals  Service  states  that 
about  7,200  prisoners  are  produced  an- 
nually, and  that  the  total  estimated 
prisoner  days  spent  on  these  writs  is 


about  208.000.  Based  on  these  figures, 
the  total  projected  cost  for  witness  fees 
for  prisoners  would  exceed  $8.3  million 
annually.  In  addition,  the  U.S.  Mar- 
shals Service  estimates  that  the 
amount  of  funds  expended  for  days  in 
travel  would  range  between  $570,000  and 
$2.9  million.  Therefore,  the  total  an- 
nual cost  resulting  from  the  Demarest 
decision  could  reach  approximately 
$11.1  million  a  year.  Another  potential, 
which  the  U.S.  Marshals  Service  is  un- 
able to  estimate  at  this  time,  is  the  ad- 
ditional expense  and  burden  that  would 
result  from  processing  an  entirely  new 
class  of  witness  fee  recipients. 

I.  therefore,  would  strongly  urge  my 
colleagues  to  support  the  passage  of 
H.R.  2324  so  that  we  can  permanently 
correct  this  anomaly  and  at  the  same 
time  save  the  taxpayers  a  substantial 
sum  of  money. 

Mr.  GARDEN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2324.  the  Incarcerated  Witness  Fees 
Act  of  1991 . 1  would  like  to  commend  ttie  gen- 
tleman from  Texas  and  the  gentleman  from 
New  Jersey  for  tfteir  prompt  actk>n  in  correct- 
ing ttie  unacceptable  situation  created  by  ttie 
Supreme  Court's  decision  in  Demarest  versus 
Manspeaker.  Earlier  this  year,  the  Court  hekj 
ttiat,  under  Federal  law,  incarcerated  persons 
must  be  pakl  witness  fees  for  testifying  in  Fed- 
eral court  As  tfie  chairman  krxtws,  this  matter 
has  been  the  subject  of  the  legislative  efforts 
of  several  Members  of  this  body. 

Mr.  Speaker,  to  my  knowledge,  it  has  never 
been  ttie  polk:y  of  the  U.S.  Govemment  to  pay 
witness  fees  to  prisoners,  and  I  do  not  believe 
ttiat  this  is  the  time  to  start.  Nor  do  I  believe 
that  the  Members  of  this  body  or  the  American 
taxpayers  want  to  spend  millk}ns  of  dollars 
paying  witness  fees  to  prisoners  in  a  time 
when  we  are  struggling  to  find  the  resources 
to  address  the  real  needs  of  law-abiding  citi- 
zens. 

Mr.  Speaker,  the  taxpayer  pays  for  ttie  food, 
ck>tties,  housing,  medical  care,  law  titxaries, 
and  other  privileges  prisoners  receive  while 
they  are  incarcerated.  We  shoukJ  not  furttier 
burden  the  American  taxpayer  by  paying  a 
salary  to  prisoners  in  ttie  form  of  witness  fees. 
I  urge  my  colleagues  to  join  me  in  supporting 
IH.R.  2324  which  will  specifKally  prohibit  this 
unnecessary  and  unjustifiat)ie  expense. 

The  Supreme  Court  of  the  United  States  on 
January  8,  1991  in  Demarest  versus 
Manspeaker  heU  that  because  the  language 
of  28  U.S.C.  1821  does  not  clearly  exclude  in- 
carcerated persons  from  receiving  witness  at- 
tendance fees,  incarcerated  persons  are, 
therefore,  eligitiie  to  receive  witness  attend- 
ance fees. 

Passage  of  H.R.  2324  is  necessary  for  three 
reasons.  First,  ttie  people  of  our  NatkKi  find 
ttie  kiea  of  paying  incarcerated  persons  a 
daily  salary  to  testify  in  Federal  court  offen- 
sive. Second,  while  the  Supreme  Court  found 
that  Congress  had  not  dearly  stated  its  intent 
statutorily,  it  has  always  been  ttie  policy  of  ttie 
U.S.  Govemment  and  ttie  intent  of  ttie  Corv 
gress  ttiat  incarcerated  persons  not  receive 
witness  fees  tor  testifying  in  Federal  court 
Third,  ttie  polk:y  ttie  U.S.  Govemment  has  fot- 
towed  In  ttie  past  represents  a  reasonable  ap- 
proach to  the  matter  of  witness  attendance 
fees  for  incarcerated  persons. 


The  average  American  believes  that  once  it 
has  been  determined  by  judkaal  proceeding 
that  a  person  is  to  be  imprisoned  because  of 
a  vtoJatkxi  of  law  or  that  sufficient  evkJence  of 
a  vtolatkxi  of  law  exists  to  hold  that  person  for 
trial,  then  it  is  enough  that  the  taxpayer  pro- 
vide for  ttie  medcal,  housing,  and  nutritional 
needs  of  that  incarcerated  person.  To  pay  an 
incarcerated  person,  who  otherwise  woukj  re- 
main in  his  prison  cell  or  perform  a  routine 
prison  job,  to  travel  to  a  Federal  court  and  tes- 
tify in  addition  to  paying  his  ottier  expenses  is, 
in  a  small  sense,  to  make  crime  pay.  Without 
some  legislative  response  to  the  hoWing  in  the 
Demarest  case,  a  person  waiting  for  his  crimi- 
nal conspiracy  trial,  for  example,  woukl  be 
pakl  to  testify  in  the  ongoing  trial  of  his  co- 
conspirator. The  American  put>iic  would  find 
this  result  morally  unacceptable. 

The  Court's  hokJing  in  Demarest  points  out 
the  need  for  a  statutory  clarification  of  Con- 
gress' intent  regarding  witness  fees.  The  intent 
of  the  Congress  in  this  matter  is  to  be  found 
in  its  acceptance  of  the  longstanding  Govem- 
ment policy  regarding  witness  fees  for  pris- 
oners. As  the  Tenth  Circuit  Court  of  Appeals 
hekJ,  and  as  the  Sdcitor  General  argued  in 
his  brief  before  the  Supreme  Court  the  Gov- 
ernments policy  of  not  paying  incarcerated 
F>ersons  is  longstanding,  with  origins  dating  as 
far  back  as  the  earty  1800's.  As  the  Solicitor 
General  pointed  out,  no  prisoners  were  paid 
witness  fees  until  1826,  when  Congress 
passed  legislation  providing  for  witness  fees 
for  persons  incarcerated  as  material  wit- 
nesses. 

In  addition  to  e8tat>lishing  a  polk:y  of  paying 
witness  fees  to  persons  held  as  material  wit- 
nesses, the  1826  legislation  is  important  be- 
cause it  points  out  that  incarcerated  persons 
as  a  general  class  were  not  previously  paid 
witness  fees.  The  Government's  early  policy  in 
this  area  is  further  evidenced  by  a  U.S.  Treas- 
ury ruling  in  1899  establishing  a  practk^e  of 
not  paying  witness  fees  to  prisoners.  During 
the  many  years  that  have  passed  since  the 
establishment  of  ttie  Government's  policy  re- 
garding witness  fees  for  prisoners,  the  Corv 
gress  has  stiown  its  intent  in  this  matter  by  re- 
fusing to  fundamentally  alter  that  longstanding 
policy. 

Finally,  the  current  Government  polcy  of  not 
paying  incarcerated  persons  except  those  de- 
tained as  material  witnesses  is  a  reasonable 
policy.  Witness  fees  serve  to  defray  the  costs 
of  testifying  that  may  be  incurred  as  ttie  result 
of  time  away  from  wori<  or  ottier  activities.  An 
incarcerated  person  has  no  costs  associated 
with  testifying  in  court.  The  taxpayer  pays  ttie 
prisoner's  expenses.  In  the  case  of  prisoner 
testimony,  any  costs  associated  with  travel 
time  or  k>st  labor  are  borne  by  the  taxpayer. 
It  is  not  reasonat)le  for  the  taxpayer  to  pay  the 
prisoner  for  expenses  that  the  taxpayer  is 
bearing  in  ttie  first  place. 

I  urge  my  colleagues  to  support  H.R.  2324, 

and  I  again  commend  Chairman  Brooks  and 

Mr.  Hughes  for  their  swift  actron  in  this  matter. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in  support 

of  H.R.  2324,  and  urge  its  passage. 

I  want  to  thank  the  Committee  on  the  Judrei- 
ary,  in  partwular  Subcommittee  Chairman 
Hughes,  and  ranking  minority  member  Car- 
los MOORHEAO.  for  recognizing  this  problem, 
hokling  hearings,  and  moving  this  remedy  to 
ttiefkxx. 


As  these  gentlemen  know,  when  asked  to 
rule  on  whettier  prisoner-witnesses  shoukJ  be 
paid  $40  per  day  for  appearing  in  court,  the 
Supreme  Court  ruled  that  nothing  in  the  law 
specifically  disallowed  those  payments. 

Several  of  us  in  the  House,  including  this 
gentleman,  filed  legislatkxi  to  cleariy  prohibit 
those  payments,  as  this  bill  wouki  do. 

Mr.  Speaker,  we  shoukJ  enact  this  bill  for 
two  reasons. 

First,  fact  witness  fees  are  intended  to  com- 
pensate indivkluals  for  their  time,  inconven- 
ience, and  lost  income.  It  shoukJ  be  ot)vious 
that  prisoners  do  not  have  time  to  give;  their 
time  belongs  to  the  Govemment  And  since 
they  are  sekJom  employed,  there  is  no  lost  in- 
come to  compensate. 

Second,  ttiis  bill  would  save  up  to  Si  1  mil- 
lion ttiat  would  otherwise  be  paid  by  the  De- 
partment of  JustKe  to  prisoners  for  their  testi- 
nxjny  in  Federal  trials.  I  can  assure  you  that 
the  Justice  Department  can  make  tietter  use 
of  these  funds. 

In  fact,  as  a  stopgap,  the  fiscal  year  1992 
appropriations  act  for  the  Justice  Department 
prohibits  using  current  or  prior  year  funds  to 
pay  witness  fees.  This  limitation,  however, 
woukJ  expire  at  the  end  of  this  fiscal  year. 

So  we  need  to  permanently  change  the 
code,  to  cleariy  disqualify  prisoners  from  re- 
ceiving these  fees.  This  t)ill  would  do  that. 
I  support  the  measure  and  urge  its  adoption. 
Mr.  PICKETT.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2324,  legislation  to  prohibit 
prisoners  from  receiving  the  per  diem  fee  that 
is  paid  to  witnesses  who  testify  in  Federal 
court.  I  commend  Chairman  Brooks  and  Sub- 
committee Chairman  Hughes  for  their  wori<  to 
get  this  bill  enacted  so  quickly. 

The  need  for  this  legislation  arose  in  Janu- 
ary after  the  Supreme  Court  ruled  in  Demarest 
versus  Manspeaker  that  28  U.S.C.  1821  re- 
quires that  all  witnesses  receive  ttiese  fees 
unless  they  are  a  memtjer  of  a  group  that  is 
specificalty  excluded  from  the  statute's  cov- 
erage. Under  current  law,  only  deportable 
aliens  are  so  excluded. 

There  is,  of  course,  no  evidence  that  Con- 
gress ever  intended  for  prisoners  to  receive 
Federal  witness  fees,  and  the  Circuit  Courts  of 
Appeal  wtiich  previously  considered  the  ques- 
tion refused  prisoner  requests  for  these  fees. 
This  result  makes  sense  from  a  policy  stand- 
point, and  is  certainly  consistent  with  the  long- 
standing purpose  of  these  fees:  To  com- 
pensate private  citizens  for  the  time  and  ex- 
pense they  incur  in  testifying  before  ttie  Fed- 
eral courts.  In  ttie  absence  of  this  corrective 
legislation,  the  Congressional  Budget  Office 
has  estimated  that  the  Federal  Govemment 
will  spend  S9  to  S11  million  per  year  on  wit- 
ness fees  for  prisoners. 

Mr.  Speaker,  H.R.  2324  is  very  similar  to 
legislation  (H.R.  504)  which  I  into-oduced  on 
ttiis  issue  stiortly  after  the  Demarest  case  was 
handed  down.  I  am  pleased  ttiat  the  problems 
resulting  from  Demarest  will  not  be  corrected, 
and  I  support  ttiis  H.R.  2324  sti-ongly. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2324. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  pass'id. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  FEDERAL  CHAPTER  OF 
BOYS'  CLUBS  OF  AMERICA 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  525)  to  amend  the  Federal  charter 
for  the  Boys'  Clubs  of  America  to  re- 
flect the  change  of  the  name  of  the  or- 
ganization to  the  Boys  &  Girls  Clubs  of 
America,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  525 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  NAME  CHANGE. 

The  act  entitled  "An  Act  to  incorporate 
the  Boys"  Clube  of  America",  approved  Au- 
gust 6.  1956  (70  Stat.  1052;  36  U.S.C.  691  et 
seq.)  is  amended— 

(1)  in  the  title  by  striking  "Boys"  and  in- 
serting in  lieu  thereof  "Boys  &  Girls"; 

(2)  in  the  first  section— 

(A)  by  striking  "successors."  and  inserting 
in  lieu  thereof  "successors:  and  Gerald  W. 
Blakeley.  Jr..  Boston.  Massachusetts;  Roscoe 
C.  Brown.  Jr..  Bronx.  New  York;  Cees 
Bruynes.  Stamford.  Connecticut;  Honorable 
Arnold  1.  Bums,  New  York.  New  York;  John 
L.  Bums.  Greenwich.  Connecticut;  Hays 
Clark,  Hobe  Sound,  Florida;  Mrs.  Albert  L. 
Cole.  Hohe  Sound.  Florida;  Honorable  Mi- 
chael Curb,  Burbank,  California;  Robert  W. 
Fowler.  Atlantic  Beach.  Florida;  Thomas  G. 
Garth.  New  York,  New  York;  Moore  Gates, 
Jr..  Princeton.  New  Jersey:  Ronald  J. 
Gidwitz,  Chicago.  Illinois:  John  S.  Griswold. 
Greenwich.  Connecticut;  Claude  H.  Grlzzard, 
Atlanta.  Georgia;  George  V.  Grune.  Pleas- 
antville.  New  York;  Peter  L.  Haynes.  New 
York.  New  York;  James  S.  Kemper.  North- 
brook,  Illinois:  Plato  Malozemoff.  New  York, 
New  York;  Edmund  O.  Martin.  Oklahoma 
City,  Oklahoma;  Donald  E.  McNicol.  Esq.. 
New  York.  New  York;  Carolyn  P.  Millbank, 
Greenwich.  Connecticut;  Jeremiah  Milbank, 
New  York,  New  York;  C.  W.  Murchison  III, 
Dallas.  Texas;  W.  Clement  Stone.  Lake  For- 
est, Illinois,  and  their  successors,";  and 

(B)  by  striking  "Boys"  and  inserting  in 
lieu  thereof  "Boys  &  Girls";  and 

(3)  in  section  3  by  striking  "boys"  and  in- 
serting in  lieu  thereof  "youth". 

SEC.  2.  CONFORMING  AMENDMENT. 

Paragraph  (16)  of  the  first  section  of  Public 
Law  88-504  (36  U.S.C.  1101(16))  is  amended  by 
striking  "Boys"  and  inserting  in  lieu  tliereof 
"Boys  Si  Girls". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  fixim 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  525  makes  amend- 
ments to  the  Federal  charter  of  Boys' 
Clubs  of  America.  Boys'  Clubs  of  Amer- 
ica was  granted  a  Federal  charter  in 
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1966.  This  organization  officially  be- 
came tbe  Boys  tt  Girls  Clubs  of  Amer- 
ica on  September  12,  1990,  when  the 
name  change  was  approved  by  its  board 
of  directors. 

RR.  525  amends  the  act  incorporat- 
ing the  Boys'  Clubs  of  America  to 
change  the  name  of  the  orgajiization  to 
the  Boys  &  Girls  Clubs  of  America,  and 
to  make  other  conforming  changes. 

The  bill  also  amends  the  charter  to 
list  the  current  members  of  the  organi- 
zation. So  that  the  Federal  charter  will 
not  need  to  be  amended  each  time  the 
membership  changes,  the  bill  also  pro- 
vides for  successors  of  those  current 
members. 

I  want  to  thank  the  gentleman  from 
Massachusetts  [Mr.  FRANK],  who  chairs 
the  Subcommittee  on  Administrative 
Law  and  Govenmiental  Relations,  for 
bringing  this  bill  forward.  I  also  com- 
pliment the  gentlewoman  from  New 
York  [Ms.  MOLINARI],  for  her  good  work 
on  this  legislation.  I  urge  the  Members 
to  support  H.R.  525. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  gentleman 
from  Texas  [Mr.  Brooks]  has  ade- 
quately described  the  momentum  and 
the  rationale  for  the  presentation  of 
this  bill  here  today.  I  join  him  in  ap- 
plauding the  efforts  of  the  gentle- 
woman from  New  York  [Ms.  Mounari]. 
She  has  perceived  what  many  of  us  who 
were  slower  perhaps  to  perceive,  but 
nevertheless  we  did,  that  the  time  has 
come  in  many  instances  in  our  society 
when  the  gender  gap  mvist  be  closed  in 
and  where  the  distinction  between  the 
sexes  on  matters  that  for  a  long  time 
should  have  been  noncontroversial, 
that  time  has  come. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
New  York  [Ms.  Molinari],  to  give  us 
some  background  on  how  this  matter 
was  brought  to  the  attention  of  Con- 
gress. 

Ms.  MOLINARI.  Mr.  Speaker,  I  stand 
before  Members  today  in  strong  sup- 
port of  H.R.  525,  legislation  I  intro- 
duced to  amend  the  Federal  Charter  for 
the  Boys'  Clubs  of  America  to  reflect 
the  change  of  the  name  of  the  organiza- 
tion to  the  Boys  and  Girls  Clubs  of 
America.  I  want  to  take  this  oppor- 
tunity to  thank  my  distinguished  col- 
leagues, chairman  of  the  Subcommit- 
tee on  Administrative  Law,  Barney 
Frank,  and  chairman  of  the  full  Judici- 
ary Committee,  Jack  Brooks,  for  all 
their  help  in  ensuring  passage  of  my 
bill.  Senator  Strom  Thurmond  has  suc- 
cessfully passed  the  name  change  legis- 
lation in  the  Senate. 

I  would  like  to  take  a  few  moments 
to  talk  about  this  very  important  orga- 
nization and  why  I  am  very  proud  to  be 
the  sponsor  of  this  legislation.  This  or- 
ganization currently  serves  1.5  million 
young  people,  with  almost  450,000  of 


them  females.  These  clubs  provide  a 
safe  haven  where  children  can  go  after 
school  to  play  or  learn.  By  providing 
these  safe  havens,  the  Boys  and  Girls 
Clubs  of  America  rescues  thousands  of 
young  people  firom  the  violence  and  de- 
spair of  our  city's  streets.  Today,  more 
than  ever,  we  need  positive  environ- 
ments for  our  youth. 

In  a  year  where  we  have  had  guns 
brought  to  preschool,  younger  and 
younger  victims  and  perpetrators  of 
crime,  more  single-parent  homes,  more 
drugs,  more  cases  of  AIDS,  and  a  grow- 
ing city  budget  crisis— the  need  for  a 
program  like  the  Boys  and  Girls  Clubs 
has  never  been  greater.  The  ability  to 
provide  a  safe  place  for  children  to  play 
and  learn  after  school  rescues  count- 
less of  them  from  the  violence  and  de- 
spair of  the  city's  streets.  In  providing 
role  models,  we  have  the  ability  to 
touch  the  lives  of  so  many  and  provide 
emotional  security  in  the  form  of  pro- 
fessional staff  to  be  counselors,  role 
models,  mentors,  and  fWends. 

Again,  I  thank  all  my  colleagrues  who 
have  made  passage  of  my  legislation 
possible. 

To  some  it  may  just  seem  like  a 
charter  name  change,  but  to  a  lot  of 
the  females  in  that  group  who  now  find 
themselves  in  as  desperate  need  as  the 
males  in  that  group,  on  behalf  of  all  of 
them,  we  thank  you  for  recognizing 
both  their  needs  and  their  place  in  a 
solution. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  flrom  Massa- 
chusetts [Mr.  Frank],  the  chairman  of 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  of 
the  Committee  on  the  Judiciary. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  desirability  of  this  bill  is 
obvious.  I  will  refrain  on  this  occasion 
from  adding  to  the  obvious,  although  I 
do  not  set  any  binding  precedent  there- 
by. I  would  note. 

Mr.  Speaker.  I  do  want  to  make  two 
other  points.  First  of  all.  some  people 
in  our  society  are  too  slighting  of  the 
need  to  be  gender  neutral,  too  slighting 
of  the  need  to  worry  about  words.  Peo- 
ple say,  "Well,  it  says  the  Boys  Club, 
but  we  know  it  means  the  Boys  and 
Girls  Club."  When  you  are  an  11-year- 
old  girl,  you  might  not  know  that. 
Even  if  you  know  that,  you  have  a 
right  to  be  included. 

This  is,  I  think,  an  endorsement  by 
this  body — and  we  have  already  had  it 
by  the  other  body— that  names  do 
mean  something.  People  are  not  being 
hypersensitive  when  they  say  if  you 
really  mean  to  include  me,  mention 
me,  and  mention  me  by  an  appropriate 
name.  So  I  am  delighted  that  the  gen- 
tlewoman from  New  York  [Ms.  MOL- 
INARI]  pushed  us  to  this. 

Second,  I  want  to  just  use  this  to  ex- 
plain to  people  why  the  subcommittee 
that  I  chair,  with  the  support  of  the 
full  committee,  has  tried  to  go  out  of 
the  business  of  issuing  Federal  char- 
ters. 


People  reasonably  will  ask  why  we 
are  talking  the  time  of  this  body  to 
ratify  a  name  change  that  is  so  obvi- 
ously desirable?  We  have  two  further 
bills  of  a  similar  sort  on  charters. 

The  reason  is  once  people  get  a  Fed- 
eral charter,  if  they  want  to  make 
these  kind  of  changes  they  have  to 
come  back  and  get  a  congressional 
statutory  change. 

That  is  not  a  good  use  of  anybody's 
time.  We  have  the  obligation,  where 
charters  are  already  in  existence,  to 
accommodate  the  need  for  changing  it- 
self. We  have  an  equal  obligation  to 
ourselves,  to  the  taxpayers,  to  the  time 
of  this  institution,  not  to  continue  to 
issue  these  charters. 

The  Federal  charters  are  purely  hon- 
orific. They  convey  no  actual  power  on 
people.  So  I  use  this  occasion,  Mr. 
Speaker,  to  remind  people  it  is  our  pol- 
icy, and  I  think  this  vindicates  the  pol- 
icy, not  to  issue  these. 

I  would  note  it  was  with  the  assist- 
ance of  the  gentleman  fjrom  Mississippi 
[Mr.  Montgomery],  the  gentleman  who 
currently  occupies  the  chair,  that  we 
were  able  to  persuade  the  Veterans  De- 
partment to  change  their  policy  and 
stop  discriminating  against  federally 
chartered  and  nonfederally  chartered, 
and  we  can  get  back  to  the  business  of 
the  House. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrleld 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  Orom 
Texas  [Mr.  BROOKS]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
525,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  THE  AMVETS  CHARTER 

Mr.  Brooks.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1760)  to  amend  the  AMVETS 
Charter. 

The  Clerk  read  as  follows: 

H.R.  1760 

Be  it  enacted  by  the  Senate  and  House  of  Rejh 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  paragraph  (4)  of  sec- 
tion 5  of  the  Act  entitled  "An  Act  to  Incor- 
porate the  AMVETS,  American  Veterans  of 
World  War  H".  approved  July  23.  1M7  (36 
U.S.C.  67D(4)),  Is  amended  to  read  as  follows: 

"(4)  The  activities  of  the  corporation  shall 
be  conducted  throughout  the  various  States, 
the  District  of  Columbia,  and  the  territories 
and  possessions  of  the  United  States.". 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1760,  to  amend  the 
charter  of  the  AMVETS  organization. 
AMVETS  was  granted  a  Federal  char- 


ter in  1947.  This  charter  specified  that 
the  AMVETS  national  headquarters 
would  be  located  in  Washington.  DC. 
AMVETS  moved  its  national  head- 
quarters to  Lanham.  MD.  a  suburb  of 
Washington.  DC.  in  1980.  H.R.  1760  was 
introduced  after  some  AMVETS  mem- 
bers raised  the  question  of  the  need  for 
an  amendment  to  the  charter  because 
of  the  headquarters  move. 

I  compliment  the  gentleman  fl-om 
Massachusetts  [Mr.  Frank]  who  chairs 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  for 
bringing  this  bill  forward.  I  urge  the 
members  to  support  H.R.  1760. 

Mr.  GEKAS.  Mr.  Speaker,  I  srield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  again,  this  is  an  obvious 
vote  for  Members,  and  it  is  a  perfect 
example  of  what  the  gentleman  from 
Massachusetts  [Mr.  Frank]  was  dis- 
cussing just  a  few  moments  ago. 

We  are,  for  lack  of  a  better  word,  sad- 
dled with  the  responsibility  of  ac- 
knowledging to  these  organizations 
that  are  federally  chartered  that  we 
must  be  on  tap  for  any  change,  just 
like  this  one,  that  might  come  about  in 
their  own  workings.  So  we  are  acceding 
here  today  to  the  request  of  the 
AMVETS. 

Mr.  Speaker,  we  will  do  so,  of  course. 
I  join  with  the  gentleman  trom  Massa- 
chusetts [Mr.  Frank]  in  trying  to  see  if 
we  can  devise  a  methodology  by  which 
we  no  longer  will  encourage  the  Fed- 
eral charter  of  organizations  such  as 
this,  but,  at  the  same  time, 
grandfathering  ourselves  in.  It  is  my 
hope  that  for  those  that  have  already 
been  granted  that  they  be  grand- 
fathered, because  they  now,  holding 
that  charter,  have  certain  expectations 
which  I  do  not  want  to  automatically 
dash  by  cutting  off  the  business  of  the 
Congress  altogether  in  regard  to  Fed- 
eral charters. 

Mr.  Speaker,  be  that  as  it  may,  that 
is  a  question  for  another  day.  We  would 
ask  Members  for  a  unanimous  vote  on 
this  piece  of  legislation. 

Mr.  BR(X)KS.  Mr.  Speaker,  I  yield  17 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for 
jrielding.  In  case  anything  was  left  over 
unsaid  fl:om  the  1  minutes,  I  was  going 
to  use  that  extra  time. 

Mr.  Speaker,  the  subcommittee  was 
faced  with  a  difficult  choice.  We  had  a 
charter  that  said  the  AMVETS  had  to 
be  in  Washington,  and  they  moved  to 
Lanham.  We  could  have,  as  had  been 
suggested  by  staff,  annexed  Lanham  to 
Washington,  or  changed  the  charter. 
We  decided  to  change  the  charter. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
BROOKS]  that  the  House  suspended  the 
rules  and  pass  the  bill,  H.R.  1760. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1320 
AMERICAN  LEGION  ELIGIBILITY 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1568)  to  amend  the  act  incor- 
porating the  American  Legion  so  as  to 
redefine  eligibility  for  membership 
therein. 

The  Clerk  read  as  follows: 
S.  1S68 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  5  of  the  Act 
entitled  "An  Act  to  incorporate  the  Amer- 
ican Legrlon",  approved  September  16, 1919  (41 
Stot.  285;  36  U.S.C.  45),  Is  hereby  amended  to 
read  as  follows: 

Sec.  5.  No  person  shall  be  a  member  of  this 
corporation  unless  such  person  has  served  in 
the  naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6.  1917,  to  November  11, 
1918:  December  7.  1941,  to  December  31,  1946; 
June  25,  1950,  to  January  31,  1955;  December 
22.  1961,  to  May  7.  1975;  August  24,  1982.  to 
July  31.  1984;  December  20,  1969,  to  January 
31.  1990;  August  2,  1990.  to  the  date  of  ces- 
sation of  hostilities,  as  determined  by  the 
United  States  Government;  all  dates  inclu- 
sive, or  who,  being  a  citizen  of  the  United 
States  at  the  time  of  entry  therein,  served  in 
the  military  or  naval  service  of  any  govern- 
ments associated  with  the  United  States  dur- 
ing said  wars  or  hostilities:  Provided,  how- 
ever. That  such  person  shall  have  an  honor- 
able discharge  or  separation  ITom  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforesaid  terminal  dates.". 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule, 
the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  GEKAS]  wiU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1568  amends  the 
American  Legion  Charter  to  expand 
the  criteria  for  membership  in  the  or- 
ganization to  cover  those  who  served  in 
the  military  services  during  the  Per- 
sian Gulf  war  from  the  period  of  Au- 
gust 2,  1990,  to  the  cessation  of  hos- 
tilities, as  determined  by  the  U.S.  Gov- 
ernment. 

The  American  Legion  was  granted  a 
Federal  charter  in  1919,  with  member- 
ship eligibility  limited  to  those  who 
served  in  the  military  during  World 
War  I.  After  each  subsequent  conflict, 
the  charter  has  been  amended  to  ex- 
tend membership  eligibility  to  veter- 
ans of  that  conflict. 

The  American  Legion's  National  Ex- 
ecutive Committee  approved  member- 
ship eligibility  for  Persian  Gulf  war 


veterans  in  May  of  this  year,  and  its 
national  convention  ratified  that  ac- 
tion earlier  this  month.  As  a  federally 
chartered  organization,  however,  the 
Legion's  decision  to  offer  membership 
to  those  veterans  must  be  effectuated 
by  an  act  of  Congress 

I  compliment  the  gentlemen  f^om 
Massachusetts  [Mr.  Frank],  who  chairs 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  for 
bringing  this  bill  forward,  and  I  urge 
the  Members  to  support  S.  1568. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  too.  of  course,  support 
the  passage  of  this  legislation. 

One  quick  note.  The  current  national 
president  of  the  American  Legion  is 
Domlnick  Di  Francesco,  who  hails  flrom 
my  district  and  is  a  great  personal 
friend.  His  fanUly  and  mine  are  inter- 
twined in  a  lot  of  different  ways.  He.  of 
couse.  pressed  all  of  us,  even  the  gen- 
tleman who  now  Is  sitting  In  the  chair 
of  the  Speaker,  to  make  sure  that  the 
needs  of  the  American  Legion  are  heed- 
ed in  this  Congress. 

One  other  quick  note.  The  fact  that  I 
am  a  member  of  the  American  Legion 
stems  from  a  similar  action  that  was 
taken  right  after  the  Korean  conflict. 
There  seemed  to  have  been  a  question 
as  to  whether  we  Korean  veterans  were 
eligible  for  American  Legion  member- 
ship, and  somehow  there  was  a  prob- 
lem. Finally  the  person  who  filed  my 
application  for  the  Mlddletown,  PA 
post  of  the  American  Legion  checked 
with  Washington,  and  sure  enough, 
some  action  was  taken  to  qualify  Ko- 
rean veterans  for  entry  into  the  rolls  of 
the  American  Legion. 

So  we  know,  under  the  present  sys- 
tem this  kind  of  action  is  required.  I 
ask  for  unanimous  endorsement  of  the 
legislation. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  17 
minutes  to  the  gentleman  f^m  Massa- 
chusetts [Mr.  Frank],  chairman  of  the 
subcommittee. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  it  is  appropriate  that  the  ac- 
tive Speaker  at  this  point  Is  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] who  has  himself  been  such  a 
diligent  protector  of  the  rights  of  our 
veterans.  This  is  a  case  where  the 
American  Legion  wanted  to  move  as 
quickly  as  possible  to  give  appropriate 
recognition  to  the  brave  men  and 
women  who  have  served  this  country  in 
the  gulf.  I  am  pleased  that  we  in  the 
Congress  were  able  to  respond  fairly 
quickly. 

The  activity  in  the  gulf  during  its  ac- 
tive phase  ended  in  February.  Because 
the  Senate  has  already  voted  on  this 
we  will  be  sending  the  bill,  with  pas- 
sage today,  to  the  President's  desk.  I 
think  it  Is  appropriate  that  we  move 
this  quickly,  and  I  commend  the  Amer- 
ican Legion  for  their  diligence  in  mak- 
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Ing  sure  that  the  women  and  men  who 
served  in  the  gulf  war  were  given  this 
opportunity  to  join  the  Legion,  and  I 
am  glad  to  have  been  able  to  partici- 
pate in  that  process. 

Mr.  OESLAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  ask  for 
a  unanimous  vote  on  the  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  flrom  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1568. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  dajrs  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
1612,  H.R.  2324.  H.R.  525.  H.R.  1760.  and 
S.  1568,  the  five  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


TRIBAL  SELF-GOVERNANCE 
DEMONSTRATION  PROJECT  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3394)  to  amend 
the  Indian  Self-Determination  and 
Education  and  Assistance  Act.  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  3394 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Tribal  Self- 
Oovemance  Demonstration  Project  Act". 
SEC.  a  ETfENSION  OF  TIME  FOR  TRIBAL  SELF- 
GOVERNANCE  DEMONSTRATION 
PROJECT. 
Section  301  of  tbe  Indian  Self-Determina- 
tlon  and  Education  Assistance  Act  (25  U.S.C. 
450f  note)  (hereafter  In  this  Act  referred  to  as 
the  "Act")  is  tumended  by  striking  out  "five" 
and  Inserting  in  lieu  thereof  "eight". 
SEC.    8.    INCREASE    IN    NUMBER    OF    TWBES 
PARTICI-PATING  IN  PROJECT. 
Section  302(a)  of  the  Act  is  amended  by 
striking  out  "twenty"  and  inserting  in  lieu 
thereof  "thirty". 

SEC   4.   COMPLETION   OT   GRANTS  AS   A   PRE- 
CONOmON    TO    NEGOTIATION    OF 
WRrrTEN  ANNUAL  FUNDING  AGREE- 
MENTa 
Section  303(a)  of  the  Act  is  amended  by 
striking  out  "which—"  and  inserting  in  lieu 
thereof  "that  successfully  completes  its  Self- 
Oovemance   Planning   grant.    Such   annual 
written  funding  agreement — ". 
SEC.  a  ADDITIONAL  FUNIHNG  FOR  SELF4X>V- 
EBNANCB  PLANNING  GRANTS. 
Title  m  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 


"Sbc.  307.  For  the  purpose  of  providing 
planning  and  negotiation  grants  to  the  ten 
tribes  added  by  section  3  of  the  Tribal  Self- 
Governance  Demonstration  Project  Act  to 
the  number  of  tribes  set  forth  by  section  302 
of  this  Act  (as  in  effect  before  the  date  of  en- 
actment of  this  section),  there  is  authorized 
to  be  appropriated  S700.000.". 
SEC.  a  EXTENSION  OF  PROJECT;  FEASmiLITY 
STUDIES. 

(a)  Project  Not  Limited  to  Certain  Pro- 
ORAMS.— Section  303(a)(1)  of  the  Act  is 
amended  by  striking  "authorized  under"  and 
Inserting  in  lieu  thereof  the  following:  "of 
the  Department  of  the  Interior  that  are  oth- 
erwise available  to  Indian  tribes  or  Indians, 
including  but  not  limited  to,". 

(b)  Authorized  Aoreements.— Section 
303(d)  of  the  Act  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end  there- 
of a  semicolon  and  the  following:  "except 
that  for  the  term  of  the  authorized  agree- 
ments under  this  title,  the  provisions  of  sec- 
tion 2103  of  the  Revised  Statutes  of  the  Unit- 
ed States  (25  U.S.C.  81),  and  section  16  of  the 
Act  of  June  18,  1934  (25  U.S.C.  476).  shall  not 
apply  to  attorney  and  other  professional  con- 
tracts by  participating  Indian  tribal  govern- 
ments operating  under  the  provisions  of  this 
title". 

(c)  INTERPRETATION.— Section  303  Of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(0  To  the  extent  feasible,  the  Secretary 
shall  interpret  Federal  laws  and  regulations 
in  a  manner  that  will  facilitate  the  inclusion 
of  activities,  programs,  services,  and  func- 
tions in  the  agreements  authorized  by  this 
title.". 

(d)  STUDIES.— Title  m  of  the  Act  is  amend- 
ed by  adding  after  section  307  (as  added  by 
section  5  of  this  Act)  the  following  new  sec- 
tions: 

"Sec.  308.  (a)  The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretary  of  the  Interior  and  Indian  tribal 
governments  participating  in  the  demonstra- 
tion project  under  this  title,  shall  conduct  a 
study  for  the  purpose  of  determining  the  fea- 
sibility of  extending  the  demonstration 
project  under  this  title  to  the  activities,  pro- 
grams, functions,  and  services  of  the  Indian 
Health  Service.  The  Secretary  shall  report 
the  results  of  such  study,  together  with  his 
recommendations,  to  the  Congress  within 
the  12-month  period  following  the  date  of  the 
enactment  of  the  Tribal  Self-Governance 
Demonstration  Project  Act. 

"(b)  The  Secretary  of  Health  and  Human 
Services  may  establish  within  the  Indian 
Health  Service  an  office  of  self-governance 
to  be  responsible  for  coordinating  the  activi- 
ties necessary  to  carry  out  the  study  re- 
quired under  subsection  (a). 

"Sec.  309.  The  Secretary  of  the  Interior 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  feasibility  of  Including  in  the 
demonstration  project  under  this  title  those 
programs  and  activities  excluded  under  sec- 
tion 303(a)(3).  The  Secretary  of  the  Interior 
shall  report  the  results  of  such  study,  to- 
gether with  his  recommendations,  to  the 
Congress  within  the  12-month  period  follow- 
ing the  date  of  the  enactment  of  the  Tribal 
Self-Governance  Demonstration  Project 
Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman trom  California  [Mr.  Laqo- 
MARSINO]  will  be  recognized  for  20  min- 
utes. 


The  Chair  recognizes  the  gentleman 
fi-om  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  3394  will  provide 
Indian  tribes  participating  in  the 
project  with  the  tools  to  take  control 
of  all  of  the  programs  and  services  of 
the  Department  of  the  Interior  on  the 
reservation.  It  allows  Indian  tribes  to 
establish  their  own  funding  priorities 
and  tailor  programs  to  specifically  ad- 
dress their  community  needs.  I  believe 
this  legislation  will  allow  Indian  tribes 
the  flexibility  to  fashion  creative  and 
innovative  approaches  to  provide  serv- 
ices to  their  members. 

H.R.  3394  will  extend  the  demonstra- 
tion project  for  an  additional  3  years. 
This  extension  will  allow  a  more  rea- 
sonable period  of  time  to  examine  the 
success  of  the  demonstration  project. 
H.R.  3394  will  increase  the  number  of 
Indian  tribes  able  to  participate  in  the 
project  from  20  to  30.  This  increased 
participation  will  provide  a  more  rep- 
resentative cross  section  of  Indian 
tribes  participating  in  the  program  and 
it  will  enhance  the  Congress'  ability  to 
assess  the  overall  strengths  and  weak- 
nesses of  the  self-governance  dem- 
onstration programs. 

Mr.  Speaker.  H.R.  3394  would  also  re- 
quire every  new  tribe  participating  in 
the  demonstration  program  to  go 
through  the  planning  process.  Each  In- 
dian tribe  would  receive  a  planning  as- 
sistance grant  to  conduct  budgetary 
and  legal  research,  internal  govern- 
mental planning,  and  to  develop  a  ne- 
gotiating process.  The  bill  authorizes 
$700,000  for  planning  and  negotiation 
grants  for  the  10  additional  tribes  in- 
cluded in  the  program. 

Mr.  Speaker,  these  amendments 
would  authorize  Indian  tribes  partici- 
pating in  the  project  to  administer  all 
of  the  programs,  services,  and  func- 
tions of  the  Department  of  the  Interior 
that  are  otherwise  available  to  Indian 
tribes. 

In  addition,  it  authorizes  the  Sec- 
retary of  the  Interior  to  study  the  fea- 
sibility of  including  programs  specifi- 
cally excluded  from  the  project  which 
would  include  funds  from  the  Tribally 
Controlled  Community  College  Assist- 
ance Act,  the  Indian  school  equali- 
zation formula,  and  the  Flathead  irri- 
gation project.  The  Secretary  shall  re- 
port his  findings  to  the  Congress  with- 
in 12  months  from  the  date  of  enact- 
ment. 

The  amendments  would  also  rescind 
the  statutory  requirement  that  the 
Secretary  approve  attorney  contracts 
for  Indian  tribes  participating  in  the 
project. 

The  aimendments  also  provide  that  if 
there  is  a  question  as  to  whether  a  par- 
ticular activity,  program,  service,  or 
function  is  eligible  for  inclusion  in  the 
project  it  shall  be  resolved  in  favor  of 
inclusion. 


Finally,  the  amendments  authorize 
the  Secretary  of  Health  and  Human 
Services  to  conduct  a  study  of  the  fea- 
sibility of  extending  the  demonstration 
project  to  include  activities,  programs, 
functions,  and  services  of  the  Indian 
health  service.  The  Secretary  shall  re- 
port his  findings  within  12  months  trom 
the  date  of  enactment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  very  important  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
srield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  behalf  of  myself  and 
JOHN  J.  RHODES  HI.  I  rise  in  support  of 
H.R.  3394.  the  Tribal  Self-Governance 
Demonstration  Project  Act.  The  chair- 
man of  our  committee  has  provided  an 
adequate  explanation  of  the  bill's  pro- 
visions. I  would  like  to  focus  my  re- 
marks on  the  statement  of  policy  re- 
flected by  the  bill. 

Rightly  or  wrongly,  the  Bureau  of  In- 
dian Affairs  has  been  blamed  for  all  the 
ills  in  Indian  country.  In  the  spirit  of 
self-determination.  Indian  tribal  lead- 
ers have  been  telling  Congress  for  sev- 
eral years  that,  griven  the  chance.  In- 
dian tribes  can  provide  and  manage 
programs  and  services  better  and  more 
efficiently  than  the  Federal  bureauc- 
racy is  presently  doing. 

In  1988,  Congress  accepted  this  chal- 
lenge by  approving  the  self-governance 
project  as  an  amendment  to  the  Indian 
Self-Deternoination  Act.  Since  that 
time  seven  Indian  tribes  have  nego- 
tiated self-governance  compacts  with 
the  Department  of  the  Interior,  and  six 
additional  tribes  are  close  to  complet- 
ing the  negotiation  of  such  compacts. 
Several  other  tribes  are  engaged  in 
planning  activities  that  are  a  prelude 
to  the  negotiation  of  further  compacts. 

On  June  14  of  this  year,  the  President 
issued  an  Indian  policy  statement 
which  affirmed  the  philosophical  cor- 
rectness of  this  ongoing  effort  to  en- 
courage and  facilitate  tribal  control 
over  and  decisionmaking  for  programs 
and  services  intended  to  benefit  their 
local  communities.  Our  approval  of 
H.R.  3394  is  a  small,  but  significant,  in- 
cremental step  forward  in  this  partner- 
ship with  the  Indian  tribes. 

I  am  pleased  that  this  bill  expands 
the  number  of  tribal  participants  in 
the  project,  and  that  we  axe  exploring 
the  feasibility  of  expanding  the  types 
of  Federal  Indian  programs  that  might 
be  included  within  the  project.  In  a 
couple  of  Congresses  f^om  now  we  will 
be  called  upon  to  evaluate  the  efi^ec- 
tiveness  of  this  project  and  to  deter- 
mine whether  to  make  it  a  permanent 
component  of  the  Federal-tribal  rela- 
tionship. It  is  my  belief  that  the  provi- 
sions of  this  bill  improve  upon  the 
original  authorization  for  the  project 
and  improve  our  future  ability  to  as- 
sess its  effectiveness. 


For  all  of  these  reasons.  I  urge  my 
colleagues  to  support  passage  of  H.R. 
3394. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  jrield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  susjwnd  the 
rules  and  pass  the  bill,  H.R.  3394.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NAVAJO-HOPI  RELOCATION  HOUS- 
ING PROGRAM  REAUTHORIZA- 
TION ACT  OF  1991 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
£Lnd  pass  the  Senate  bill  (S.  1720)  to 
amend  Public  Law  93-531  (25  U.S.C.  640d 
et  seq.)  to  reauthorize  appropriations 
for  the  Navajo-Hopi  relocation  Housing 
Program  for  fiscal  years  1992.  1993.  1994, 
and  1995. 

The  Clerk  read  as  follows: 
S.  1720 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  of  America  in  Con- 
gress assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Navajo-Hopl 
Relocation   Housing   Program  Reauthoriza- 
tion Act  of  1991". 
SEC.  2.  REAUTHORIZATION  OF  APPROPIUATION& 

Subsection  (a)  of  section  25  of  Public  Law 
93-531  (25  U.S.C.  640d-24(a))  is  amended  by 
striking  out  "and  1991."  In  paragraph  (8)  and 
Inserting  in  lieu  thereof  "1991, 1992, 1993, 1994, 
and  1995.". 

SEC.  3.  NAVAJO-HOPI  RELOCATION. 

(a)  Amendment.— Section  12(b)(2)  of  the 
Act  of  December  22,  1974  (25  U.S.C.  640d- 
11(b)(2)),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commissioner  serving  at  the  end  of  a  term 
shall  continue  to  serve  until  his  or  her  suc- 
cessor has  been  confirmed  in  accordance 
with  paragraph  (1)  of  this  subsection.". 

(b)  Employees.— Section  12(b)(3)  of  the  Act 
of  December  22.  1974  (25  U.S.C.  640d-ll(bX3)) 
is  amended  to  read  as  follows: 

"(3)  The  (Donmiissioner  shall  be  a  full-time 
employee  of  the  United  States,  and  shall  be 
compensated  at  the  rate  of  basic  pay  payable 
for  level  IV  of  the  Executive  Schedule.". 

(c)  Powers.— (1)  Section  12(d)(1)  of  the  Act 
of  December  22,  1974  (25  U.S.C.  640d-ll(d))  Is 
amended  to  read  as  follows: 

(d)  Powers  of  Commissioner.— (1)  Subject 
to  such  rules  and  regulations  as  may  be 
adopted  by  the  Office  of  Navajo  and  Hop!  In- 
dian Relocation,  the  Commissioner  shall 
have  the  power  to— 

"(A)  appoint  and  fix  the  compensation  of 
such  staff  and  personnel  as  the  Commis- 
sioner deems  necessary  in  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  comi>etitive 
service,  but  at  rates  not  in  excess  of  a  posi- 
tion classified  above  a  GS-15  of  the  General 
Schedule  under  section  5106  of  such  title;  and 


"(B)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  la  aotborised 
by  section  3100  of  tlUe  5.  United  SUtes  Code, 
but  at  rates  not  to  exceed  saoo  a  day  for  indi- 
viduals.". 

(d)  The  amendments  made  by  this  seotton 
shall  not  cause  any  employee  of  the  Offioe  of 
Navajo  and  HopI  Indian  Relocation  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  12  months  after  the  date  of  enactment  of 
this  Act. 

(e)  The  position  of  Executive  Director  of 
the  Office  of  Navajo  and  Hop!  Indian  Reloca- 
tion and  Deputy  Executive  Director  of  such 
Office  shall  on  and  after  the  date  of  the  en- 
actment of  this  Act.  be  In  the  Senior  Execu- 
tive Service. 

(0  Any  employee  of  the  OfDoe  of  Navajo 
and  Hopi  Indian  Relocation  on  the  date  of 
the  enactment  of  this  Act  shall  be  considered 
an  employee  as  defined  in  section  2105  of 
title  5.  United  SUtes  Code. 

(g)  COMMISSIONER.— Section  5315  of  title  5, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Conuniasioner,  Office  of  Navajo  and  Hopl 
Indian  Relocation.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman fi:om  California  [Mr.  Lago- 
MARsmo]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
trom  California  [Mr.  Miller]. 

a  1330 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  S.  1720  extends  the  cur- 
rent authorization  of  $30  million  for 
the  Relocation  Housing  Program 
through  fiscal  year  1995.  This  reauthor- 
ization is  to  meet  the  housing  needs  of 
persons  relocated  under  the  1974  Nav- 
ajo-Hopi Relocation  Act. 

Since  the  program  was  initiated,  a 
total  of  1,944  families  have  received 
their  relocation  benefits.  In  addition, 
there  are  2,836  certified  applicants  for 
relocation  benefits  and  769  active  eligi- 
bility appeals  for  relocation  benefits. 
Over  the  last  3  years,  the  relocation 
commission  received  an  average  annual 
appropriation  of  $19.2  million.  Over  this 
same  period,  the  number  of  families  re- 
located has  averaged  213  annually. 
Given  these  figures,  it  is  estimated 
that  it  will  take  an  additional  4  years 
to  provide  relocation  benefits  to  the  re- 
maining 892  certified  applications. 

S.  1720  also  provides  certain  adminis- 
trative amendments  to  the  act.  The 
bill  provides  that  the  Conunissioner 
shall  be  a  fUll-time  employee  of  the 
United  States  at  level  IV  of  the  Execu- 
tive Schedule.  It  also  provides  that  the 
Commissioner  is  authorized  to  convert 
position  of  the  executive  director  of 
the  program  to  a  senior  Elzecutive 
Service  career  appointment.  Finally,  it 
provides  that  level  m  of  the  executive 
schedule  shall  apply  to  the  Commis- 
sioner. 

Mr.  Speaker.  S.  1720  is  a  simple  reau- 
thorization which  has  bipartisan  and 
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tribal  support.  While  Issues  Involving 
Navajo-Hopl  matters  tend  to  be  chal- 
lenglng,  both  tribes  agreed  that  the 
housing  program  Is  noncontroverslal 
and  requires  continuation.  The  tribes 
and  the  committee  deliberately  chose 
not  to  delve  further  into  the  general 
policy  at  this  time. 

I  thank  my  colleague  from  Arizona 
for  allowing  this  legislation  to  move  so 
swiftly  and  smoothly  through  the  com- 
mittee. We  are  keeping  the  promise  of 
housing  to  the  people  we  relocated  and 
the  need  is  quite  great. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  my  behalf  and  that 
of  the  Hon.  John  J.  Rhodes  m,  I  rise  in 
support  of  S.  1720,  a  bill  containing  sev- 
eral technical  amendments  to  the  Nav- 
ajo Hop!  Relocation  Act.  I  concur  with 
the  chairman's  explanation  of  the  bill 
and  would  like  to  touch  briefly  on  just 
one  aspect. 

In  1988.  Congress  Increased  the  au- 
thorization for  the  Relocation  Housing 
Program  from  $15  to  $30  million  annu- 
ally. S.  1720  would  extend  this  appro- 
priations authorization  through  flscal 
year  1995.  I  am  encouraged  by  the  rep- 
resentations of  the  Commissioner  for 
the  Navajo-Hopl  Relocation  Office  who 
has  Indicated  to  Congress  that  In  4 
years,  at  current  funding  levels,  the 
Relocation  Housing  Program  should  be 
largely  completed. 

Many  concerns  have  been  expressed 
to  the  committee  during  the  past  year, 
by  both  the  Hopi  Tribe  and  the  Navajo 
Nation,  regarding  the  adequacy  of  the 
current  laws  to  achieve  relocation  as 
envisioned  by  Congress.  S.  1720  is  in- 
tended to  be  a  technical  amendments 
bill  only.  Accordingly,  It  Is  not  the 
committee's  intention  to  address  sub- 
stantive legal  or  policy  issues  in  the 
context  of  S.  1720.  In  order  to  address 
such  Issues,  it  would  be  necessary  for 
the  conmiittee  to  conduct  further  hear- 
ings to  evaluate  the  effectiveness  of 
the  relocation  efforts  under  Public  Law 
9&-631  8uid  the  subsequent  amendments 
to  that  law. 

When  Public  Law  93-531  was  enacted. 
Congress  envisioned  the  relocation 
process  to  be  completed  In  a  much 
shorter  timefl'ame.  Although  much 
progress  has  occurred  under  the  Relo- 
cation Act,  I  think  all  affected  ijarties 
are  anxious  to  have  this  process  com- 
pleted in  a  manner  that  protects  the 
well-being  of  the  relocated  Navajo  fam- 
ilies as  well  as  the  rights  and  interests 
of  the  Hopi  Tribe.  Reauthorization  of 
the  Relocation  Housing  Program  in  S. 
1720  moves  us  closer  to  this  goal. 

Accordingly,  I  urge  my  colleagues  to 
support  i>assage  of  S.  1720. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  MILLER  of  California.  Mr. 
Speaker,  I  srield  3  minutes  to  the  gen- 
tleman trom  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  like  to  enter  Into  a  colloquy 
with  the  distinguished  chairman  of  the 
committee. 

Mr.  Speaker,  currently,  there  Is  no 
policy  for  making  homesltes  available 
to  noncertified  extended  family  mem- 
bers of  relocatees.  The  Navajo-Hopl 
Land  Settlement  Act  of  1974  limits 
homesite  to  those  who  resided  on  Hopi 
partitioned  land  in  1974.  As  you  can 
Imagine,  many  of  those  families  now 
have  adult  children  and  other  extended 
family  members,  who  are  not  eligible 
for  relocatee  beneflts  or  homesite. 

In  a  letter  sent  to  me  by  Carl  J. 
Kunasek,  Commissioner  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation,  the 
Commissioner  agreed  to  work  closely 
with  the  Navajo  Nation  to  develop  a 
policy  to  address  this  issue.  The  Com- 
missioner enclosed  a  letter  he  sent  to 
one  of  our  colleagues  in  the  Senate, 
Senator  DeConcini,  which  Indicated 
that  this  could  be  accomplished  in  less 
than  6  months. 

What  Is  the  committee  position  on 
this  issue? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  This  is  a 
simple  reauthorization  for  housing  and 
the  conmilttee  has  no  hearing  record 
on  the  Issue  the  gentleman  raises; 
hence,  we  take  no  position. 

Mr.  RICHARDSON.  I  have  one  last 
question  for  the  chairman.  Will  the 
committee  consider  this  specific  mat- 
ter after  the  mediation? 

Mr.  MILLER  of  California.  K  the 
issue  requires  committee  attention, 
then  the  committee  will  attend  to  the 
matter. 

Mr.  RICHARDSON.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  am  also  submitting 
for  inclusion  in  the  Recx}RD  two  addi- 
tional letters. 

U.S.  Government,  Office  of  Nav- 
ajo AND  Hon  Indian  Relocation. 

Flagstaff,  AZ.  September  30, 1991. 
Hon.  Dennis  DeConcini. 
SH-328  Hart  Senate  Office  BuUding,  Washing- 
ton, DC 

Dear  Dennis:  June  Tracy  and  I  have  had 
several  discussions  re^rdin?  the  Navajo 
Tribe's  New  Lands  Homesite  Leases  Amend- 
ment. The  issue  is  complex  in  its  possible 
ramiflcations  and  Is  one  the  Office  has  been 
wrestling  with  since  my  confirmation.  Let 
me  assure  you  that  we  will  continue  to  work 
with  the  Navajo  Nation  administratively,  to 
the  extent  possible  within  the  law.  to  de- 
velop eruidelines  to  allow  non-certified  ex- 
tended family  members  homesite  leases  on 
the  New  Lands.  I  am  certain  this  can  be  ac- 
complished in  less  than  six  months. 

Enclosed  is  a  copy  of  an  internal  memo 
that  delineates  some  of  the  complexities  of 
the  issue. 


I  appreciate  the  opportunity  to  work  with 
the  Navajo  Tribe  and  your  office  on  this  and 
other  particularly  sensitive  Issues. 
Sincerely. 

Carl  J.  Kunasek, 

Commissioner. 

U.S.  Government.  Office  of  Nav- 
ajo AND  Hopi  Indian  Relocation, 

Flagstaff,  AZ,  November  7. 1991. 
Hon.  Bill  Richardson, 

U.S.    Representative,    Cannon    House    Office 
Building,  Washington,  DC. 

Dear  Conorbssman:  I  sincerely  regret  that 
I  was  not  able  to  meet  you  this  past  week 
while  I  was  in  Washingrton.  I  certainly  hope 
to  have  the  privilege  of  meeting  you  at  the 
earliest  possible  opportunity.  I  did  have  a 
very  nice  visit  with  Karl  McElhaney.  your 
sta^  person  on  Indian  issues.  Mr.  McElhaney 
tried  to  arrange  a  time  for  us  to  meet,  how- 
ever, due  to  your  busy  schedule  and  the  in- 
tensity of  the  session,  it  was  impossible  to 
get  together.  I  did  visit  with  the  entire  Ari- 
zona delegation  and  I  believe  I  had  a  very 
fruitful  trip. 

Mr.  McElhaney  indicated  a  question  that 
you  might  have  concerning  our  ongoing  de- 
velopment of  the  New  Lands  and,  in  particu- 
lar, on  the  possibility  of  developing  either 
legislation  or  other  guidelines  to  allow 
noncertified  extended  family  members  home- 
site  leases  on  the  New  Lands.  Myself  and 
stafi'  here  at  the  Relocation  Office  have  been 
discussing  this  within  the  office  on  an  infor- 
mal basis.  We  feel  it  is  an  issue  that  must  be 
addressed  in  the  near  future  to  accommodate 
the  maturing  children  of  the  New  Lands 
relocatees.  In  these  discussions  we  have  de- 
veloped questions  which  need  to  be  addressed 
before  a  final  decision  can  be  reached.  These 
questions  are  neither  inclusive  nor  exclusive 
and  are  merely  questions  we  have  already 
identified.  I  will  enclose  an  internal  memo 
outlining  some  of  the  complexities  involved. 
As  I  committed  to  Senator  DeConcini.  we 
will  continue  this  discussion  internally,  as 
well  as  with  the  Navajo  Nation.  We  have 
scheduled  a  meeting  with  the  Navajo  Nation 
to  discuss  this  subject  on  November  21st  at 
10:00  a.m.  and  I  would  invite  you  or  a  mem- 
ber of  your  staff  to  attend.  This  meeting  will 
be  held  at  our  office  and  you  will  be  most 
welcome. 

I  appreciate  this  opportunity  to  bring  you 
up-to-date  on  the  activities  of  the  Office  and 
on  this  every  sensitive  issue.  I  will  enclose 
my  November  30th  letter  to  Senator  DeCon- 
cini, as  well  as  the  September  17th  internal 
memo,  for  your  review. 
Sincerely. 

Carl  J.  Kunasek, 

Commissioner. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Miller]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1720. 

The  question  was  taken;  and  (two- 
thirds  have  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate 
bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  1991 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
282)  providing  for  the  concurrence  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  355)  with  an 
amendment. 

The  Clerk  read  as  follows: 
H.  res.  282 

Resolved,  That  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  355)  to  provide 
emergency  drought  relief  to  the  Reclamation 
States,  and  for  other  purposes,  be  and  is 
hereby  taken  from  the  Speaker's  table  to  the 
end  that  the  Senate  amendment  to  the  text 
of  the  bill  be  and  is  hereby  agreed  to  with 
the  following  amendment: 

In  lieu  of  the  Senate  amendment,  insert 
the  following: 

SECTION  1.  SHORT  TITLE. 

Title  I  through  XXXm  of  this  Act  may  be 
cited  as  the  "Reclamation  Projects  Author- 
isation and  Adjustment  Act  of  1991". 
SBC.  a  DBFiNinoN  of  secretary. 

For  the  purposes  of  this  Act,  the  term 
"Secretary"  means  the  Secretary  of  the  In- 
terior. 

TITLE  I— BUFFALO  BILL  DAM  AND 
RESERVOIR,  WYOMING 

SEC.  101.  ADDmONAL  AUTHORIZATION  OF  AP- 
PROPRIATIONS FOR  BUFFALO  BILL 
DAM  AND  BESERVOIR,  SHOSHONE 
PROJECT,  nCK-SLOAN  MISSOURI 
BASIN  PROGRAM. 
Title  1  of  Public  Law  97-293  (96  Stat.  1261) 

is  amended  as  follows: 

(1)  In  the  second  sentence  of  section  101,  by 
striking  "replacing  the  existing  Shoshone 
Powerplant,"  and  inserting  "constructing 
power  generating  facilities  with  a  toul  in- 
stalled capacity  of  25.5  megawatts,". 

(2)  In  section  102— 

(A)  by  amending  the  beading  to  read  as  fol- 
lows: 

"recreational  FACILmBS,  CONSERVATION, 

and  fish  and  wildlife"; 
and 

(B)  by  adding  at  the  end  the  following: 
"The  construction  of  recreational  facilities 
in  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  Stotes  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreation  Act.". 

(3)  In  section  106(a)— 

(A)  by  striking  "for  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir  modifica- 
tions the  sum  of  $106,700,000  (October  1982 
price  levels)"  and  inserting  "for  the  Federal 
share  of  the  construction  of  the  Buffalo  Bill 
Dam  and  Reservoir  modifications  and  rec- 
reational facilities  the  sum  of  $80,000,000  (Oc- 
tober 1968  price  levels)";  and 

(B)  by  striking  "modifications"  and  all 
that  follows  and  inserting  "modifications.". 

TITLE  n— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

SEC.  aoa  SHORT  TFTLE  FOR  TTTLES  O-VI:  TABLE 
OF  CmiTENTS  FOR  TITLES  D-VI; 
AND  DEFINITIONS  FOR  TITLES  II-VL 

(a)  Short  Tttle.— Titles  n  through  VI  of 
this  Act  may  be  cited  as  the  "Central  Utah 
Project  Completion  Act". 

(b)  Table  of  Contents.— The  toble  of  con- 
tents for  titles  n  through  V  of  this  Act  is  as 
follows: 


TITLE  n— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

Sec.  201.  Authorisation  of  additional 
amounts  for  the  Colorado  River 
Storage  Project. 

Sec.  202.  Bonneville  Unit  water  develop- 
ment. 

Sec.  203.  Uinta  Basin  replacement  project. 

Sec.  204.  Non-Federal  contribution. 

Sec.  205.  Definite  Plan  Report  and  environ- 
mental compliance. 

Sec.  206.  Local  development  in  lieu  of  irriga- 
tion and  drainage. 

Sec.  207.  Water  management  improvement. 

Sec.  206.  Limitation  on  hydropower  oper- 
ations. 

Sec.  209.  Operating  agreements. 

Sec.  210.  Jordan  Aqueduct  prepayment. 

Sec.  211.  Audit  of  Central  Utah  Project  cost 
allocations. 

Sec.  212.  Crops  for  which  an  acreage  reduc- 
tion program  is  in  effect. 

TITLE  m— FISH.  WILDLIFE.  AND  RECRE- 
ATION MmGA'nON  AND  CONSERVA- 
TION 

Sec.  301.  Utah  Reclamation  Mitigation  and 
Conservation  Commission. 

Sec.  302.  Increased  project  water  capability. 

Sec.  303.  Stream  fiows. 

Sec.  304.  Fish,  wildlife,  and  recreation 
projects  identified  or  proposed 
in  the  1968  Definite  Plan  Report 
for  the  Central  Utah  Project. 

Sec.  305.  Wildlife  lands  and  improvements. 

Sec.  306.  Wetlands  acquisition,  rehabiliU- 
tion.  and  enhancement. 

Sec.  307.  Fisheries  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  308.  Stabilization  of  high  mountain 
lakes  in  the  Uinta  mountains. 

Sec.  309.  Stream  access  and  riparian  habitat 
development. 

Sec.  310.  Section  8  expenses. 

Sec.  311.  Jordan  and  Provo  River  Parkways 
and  natural  areas. 

Sec.  312.  Recreation. 

Sec.  313.  Fish  and  wildlife  features  in  the 
Colorado  River  Storage  Project. 

Sec.  314.  Concurrent  mitigation  appropria- 
tions. 

Sec.  315.  Fish,  wildlife,  and  recreation 
schedule. 

TITLE  rV— UTAH  RECLAMATION  MITIGA- 
TION AND  CONSERVATION  ACCOUNT 

Sec.  401.  Findings,  purpose,  operation  and 
administration. 

Sec.  402.  Utah  Reclamation  Mitigation  and 
Conservation  Account. 
TITLE  V— UTE  INDIAN  RIGHTS 
SETTLEMENT 

Sec.  501.  Findings  and  purpose. 

Sec.  502.  Provision  for  payment  to  the  Ute 
Indian  Tribe. 

Sec.  503.  Tribal  use  of  water. 

Sec.  504.  Tribal  farming  operations. 

Sec.  505.  Reservoir,    stream,    habitat,    and 
road    improvements    with    re- 
spect to  the  Ute  Indian  Res- 
ervation. 
Sec.  506.  Tribal  development  fbnds. 
Sec.  507.  Waiver  of  claims. 

TITLE  VI— ENDANGERED  SPECIES  ACT 
AND  NA-nONAL  ENVIRONMENTAL  POL- 
ICY ACT 

(c)  Definitions.- For  the  purposes  of  titles 
n-VI  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau 
of  Reclamation  of  the  Department  of  the  In- 
terior. 

(2)  The  term  "Commission"  means  the 
Utah  Reclamation  Mitigation  and  Conserva- 
tion Commission  established  by  section  301 
of  this  Act. 


(3)  The  term  "conservation  mea8are(8)" 
means  actions  taken  to  improve  the  effi- 
ciency of  the  storage,  conveyance,  distribu- 
tion, or  use  of  water,  exclusive  of  dams,  res- 
ervoirs, or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  Bonneville  Unit 
of  the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wildlife  resources" 
means  all  birds,  fishes,  mammals,  and  all 
other  classes  of  wild  animals  and  all  types  of 
habiUt  upon  which  such  fish  and  wildlife  de- 
pend. 

(7)  The  term  "Interagency  Biological  As- 
sessment Team"  means  the  team  comprised 
of  representatives  from  the  United  States 
Fish  and  Wildlife  Service,  the  United  States 
Forest  Service,  the  Bureau  of  Reclamation, 
the  Utah  Division  of  Wildlife  Resources,  and 
the  District. 

(8)  The  term  "administrative  expenses",  as 
used  in  section  301(1)  of  this  Act,  means  all 
expenses  necessary  for  the  Commission  to 
administer  its  duties  other  than  the  cost  of 
the  contracts  or  other  transactions  provided 
for  in  section  301(f)(3)  for  the  Implemenu- 
tion  by  public  natural  resource  management 
agencies  of  the  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act. 
Such  administrative  expenses  include  but 
are  not  limited  to  the  costs  associated  with 
the  Commission's  planning,  reporting,  and 
public  involvement  activities,  as  well  as  the 
salaries,  travel  expenses,  office  equipment, 
and  other  such  general  administrative  ex- 
penses authorized  in  this  Act. 

(9)  The  term  "petitionees)"  means  any 
person  or  entity  that  petitions  the  District 
for  an  allotment  of  water  pursuant  to  the 
Utah  Water  Conservancy  Act.  Utah  Code 
Ann.  Sec.  17A-2-1401  et.  seq. 

(10)  The  term  "project"  means  the  Central 
Utah  Project. 

(11)  The  term  "public  involvement"  means 
to  request  comments  on  the  scope  of  and, 
subsequently,  on  drafts  of  proposed  actions 
or  plans,  affirmatively  soliciting  comments, 
in  writing  or  at  public  hearings.  (Tom  those 
persons,  agencies,  or  organizations  who  may 
be  interested  or  affected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "section  8"  means  section  8 
of  the  Act  of  April  11.  1956  (70  Stat.  110;  43 
U.S.C.  620g). 

(14)  The  term  "State"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  des- 
ignee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the 
United  States  through  the  Secretary  of  the 
Interior,  the  State  of  UUh,  and  the  Central 
Utah  Water  Conservancy  District,  dated  Feb- 
ruary 27,  1980,  as  modified  by  the  amendment 
to  such  agreement,  dated  September  13,  1990. 

SEC.  101.  AUTHORIZATION  OF  ADOmONAL 
AMOUNTS  FOR  THE  COLORADO 
RIVER  STORAGE  PROJECT. 

(a)(1)  Increase  in  CRSP  authorization.— 
In  order  to  provide  for  the  completion  of  the 
Central  Utah  Project  and  other  features  de- 
scribed in  this  Act,  the  amount  which  sec- 
tion 12  of  the  Act  of  April  11,  1956  (70  SUt. 
110;  43  U.S.C.  620k),  authorizes  to  be  appro- 
priated, which  was  increased  by  the  Act  of 
August  10,  1972  (86  Stat.  525;  43  U.S.C.  620k 
note),  and  the  Act  of  October  31,  1968  (102 
Stat.  2826),  is  hereby  further  increased  by 
$922,456,000  plus  or  minus  such  amounts,  if 
any,  as  may  be  required  by  reason  of  changes 
in  construction  costs  as  indicated  by  engl- 
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neering  cost  Indexes  applicable  to  the  type  of 
construction  involved:  Provided,  however. 
That  of  the  amounts  authorised  to  be  appro- 
priated by  this  section,  the  Secretary  Is  not 
authorised  to  obll^te  or  expend  amounts  in 
excess  of  1214,352,000  for  the  features  identi- 
fied in  table  2  of  the  report  accompanyiner 
the  bill  H.R.  429.  This  additional  sum  shall 
be  available  solely  for  desigri,  engineering, 
and  construction  of  the  facilities  identifled 
In  title  n  of  this  Act  and  for  the  planning 
and  implementation  of  the  flsh  and  wildlife 
and  recreation  mitigation  and  conservation 
projects  and  studies  authorized  in  titles  HI 
and  IV  of  this  Act,  and  for  the  Ute  Indian 
Settlement  authorized  In  title  V  of  this  Act. 
(2)  Application  of  Inspbctor  General 
Recommendations.— Notwithstanding  any 
other  provision  of  law  to  the  contrary,  the 
Secretary  shall  Implement  all  the  rec- 
ommendations contained  in  the  report  enti- 
tled "Review  of  the  Financial  Management 
of  the  Colorado  River  Storage  Project.  Bu- 
reau of  Reclamation  (Report  No.  88-45.  Feb- 
ruary, 1988)".  prepared  by  the  Inspector  Gen- 
eral of  the  Department  of  the  Interior,  with 
respect  to  the  funds  authorized  to  be  appro- 
priated in  this  section. 

(b)  Utah  Reclamation  Projects  and  Fea- 
tures Not  to  be  Funded.— Notwithstanding 
the  Act  of  April  11.  1956  (70  Stot.  110;  43 
U.S.C.  106),  the  Act  of  August  10,  1972  (86 
SUt.  525;  43  U.S.C.  620k  note),  the  Act  of  Oc- 
tober 19,  1980  (94  Stot.  2239:  43  U.S.C.  620).  and 
the  Act  of  October  31.  1968  (102  Stat.  2826). 
ftinds  may  not  be  made  available,  obligated, 
or  expended  for  the  following  Utah  reclama- 
tion projects  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  dam  in  Bjorlonan  Hollow; 

(B)  The  Deep  Creek  pumping  plant; 

(C)  The  North  Fork  pumping  plant; 

(2)  Water  development  projects  and  fea- 
tures: 

(A)  Mosida  pumping  plant,  canals,  and 
laterals; 

(B)  Draining  of  Benjamin  Slough; 

(C)  Diking  of  Goshen  or  Provo  Bays  in 
Utah  Lake; 

(D)  Ute  Indian  Unit; 

(E)  Leland  Bench  development;  and 

(F)  All  features  of  the  Bonneville  Unit, 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1988  Definite  Plan  Report. 
Counties  in  which  the  projects  and  features 
described  in  this  subsection  were  proposed  to 
be  located  may  participate  in  the  local  de- 
velopment projects  provided  for  in  section 
206. 

(c)  Termination  of  authorization  of  ap- 
propriations.—Notwithstanding  any  provi- 
sion of  the  Act  of  April  11,  1956  (70  Stot.  110; 
43  U.S.C.  620k).  the  Act  of  September  2,  1964 
(78  Stot.  852),  the  Act  of  September  30,  1968 
(82  Stot.  885).  the  Act  of  August  10,  1972  (86 
Stot.  525;  43  U.S.C.  620k  note),  and  the  Act  of 
October  31,  1988  (102  Stot.  2826)  to  the  con- 
trary, the  authorization  of  appropriations 
for  construction  of  any  Colorado  River  Stor- 
age Project  participating  project  located  in 
the  Stote  of  Utah  shall  terminate  five  years 
after  the  date  of  enactment  of  this  Act  un- 
less: (1)  the  Secretary  executes  a  cost-shar- 
ing agreement  with  non-Federal  entities  for 
construction  of  such  project,  and  (2)  the  Sec- 
retary has  requested  construction  funds  for 
such  project. 

(d)  Use  of  Appropriated  Funds.- Funds 
authorized  pursuant  to  this  Act  shall  be  ap- 
propriated to  the  Secretary  and  such  appro- 
priations shall  be  made  available  in  their  en- 
tirety to  non-Federal  Intereste  tis  provided 
for  pursuant  to  the  provisions  of  this  Act. 

(e)  Status  of  Participatino  Projects.— 
The  Secretary,  in  consultotion  with  the  Sec- 


retary of  Energy  and  the  Oovemors  of  the 
Upper  Colorado  River  Basin  Stotes,  is  di- 
rected to  report  to  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  on  the  stotus  of  Colorado  River  Storage 
Project  i)articipating  projecte  for  which  con- 
struction has  not  begim  as  of  October  15, 
1990.  The  report  of  the  Secretary  shall  in- 
clude, but  not  be  limited  to,  the  following  in- 
formation: 

(1)  a  description  of  each  project,  its  legisla- 
tive history,  and  history  of  environmental 
compliance; 

(2)  an  analysis  of  the  economic  coste  and 
benefito  of  each  participating  project; 

(3)  a  recommendation  as  to  whether  the 
authorization  of  appropriations  for  that 
project  be  amended,  be  terminated,  or  should 
remain  unchanged,  along  with  the  reasons 
supporting  each  recommendation. 

SEC.  a02.  BONNEVILLE   UNIT  WATER  DEVELOP- 
MENT. 

(a)  Of  the  amounte  authorized  to  be  appro- 
priated in  section  201,  the  following  amounte 
shall  be  available  only  for  the  following  fea- 
tures of  the  Bonneville  Unit  of  the  Central 
Utah  I»roject: 

(1)  Irrigation  and  drainage  system.— < A) 
$150,000,000  for  the  construction  of  an  en- 
closed pipeline  primary  water  conveyance 
system  from  Spanish  Fork  Canyon  to  Sevier 
Bridge  Reservoir  for  the  purpose  of  supplying 
new  and  supplemental  Irrigation  water  sup- 
plies to  Utoh,  Juab,  Millard,  Sanpete,  Sevier, 
GarHeld,  and  Piute  Counties.  Construction  of 
the  facilities  specified  in  the  previous  sen- 
tence shall  be  undertoken  by  the  District  as 
specified  in  subparagraph  (D)  of  this  para- 
graph. No  funds  are  authorized  to  be  appro- 
priated for  construction  of  the  facilities 
identified  in  this  paragraph,  except  as  pro- 
vided for  in  subparagraph  (D)  of  this  para- 
graph. 

(B)  The  authorization  to  construct  the  fea- 
tures provided  for  in  subparagraph  (A)  shall 
expire  if  no  funds  to  construct  such  features 
have  been  obligated  or  expended  by  the  Sec- 
retory in  accordance  with  this  Act,  unless 
the  Secretary  determines  the  District  has 
complied  with  sections  202,  204,  and  205,  with- 
in five  years  from  the  date  of  ite  enactment, 
or  such  longer  time  as  necessitoted  for— 

(I)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  Issued  pursuant  to  the 
Endangered  Species  Act  (16  U.S.C.  1533  et 
seq.)  for  any  species  that  is  or  may  be  listed 
as  threatened  or  endangered  under  such  Act: 
Provided,  however.  That  such  extension  of 
time  for  the  expiration  of  authorization  shall 
not  exceed  twelve  months  beyond  the  five- 
year  period  provided  in  subparagraph  (B)  of 
this  paragraph; 

(II)  judicial  review  of  a  completed  final  en- 
vlronmentol  Impact  stotement  for  such  fea- 
tures if  such  review  is  initiated  by  parties 
other  than  the  District,  the  Stote,  or  peti- 
tioners of  project  water,  or 

(ill)  a  judicial  challenge  of  the  Secretary's 
failure  to  make  a  determination  of  compli- 
ance under  this  subparagraph:  Provided,  how- 
ever. That  in  the  event  that  construction  is 
not  initiated  on  the  features  provided  for  in 
subparagraph  (A),  $125,000,000  shall  remain 
authorized  pursuant  to  the  provisions  of  this 
Act  applicable  to  subparagraph  (A)  for  the 
construction  of  alternate  features  to  deliver 
Irrigation  water  to  lands  in  the  Utah  Lake 
drainage  basin,  exclusive  of  the  features 
identified  in  section  201(b). 

(C)  Requirement  for  binding  contracts.- 
Amounte  authorized  to  carry  out  subpara- 
graph (A)  may  not  be  obligated  or  expended, 
and  may  not  be  borrowed  against,  until  bind- 


ing contracte  for  the  purchase  for  the  pur- 
pose of  agricultural  irrigation  of  at  least  90 
percent  of  the  irrigration  water  to  be  deliv- 
ered fix>m  the  features  of  the  Central  Utah 
Project  described  in  subparagraph  (A)  have 
been  executed. 

(D)  In  lieu  of  construction  by  the  Sec- 
retary, the  Central  Utah  Project  and  fea- 
tures specified  in  section  202(a)(1)  shall  be 
constructed  by  the  District  uoQer  Che  pro- 
gram guidelines  authorized  by  Drainage  Fa- 
cilities and  Minor  Construction  Act  (Act  of 
June  13,  1956,  70  Stot.  274;  43  U.S.C.  505).  Any 
such  feature  shall  be  operated,  maintained, 
and  repaired  by  the  District  in  accordance 
with  repayment  contracte  and  operation  and 
maintenance  agreemente  entered  into  be- 
tween the  Secretary  and  the  District.  The 
United  Stotes  shall  not  be  liable  for  damages 
resulting  from  the  design,  construction,  op- 
eration, maintenance,  and  replacement  by 
the  District  of  the  features  specified  in  sec- 
Uon  a02(a)(l). 

(2)  CONJUNCnVB  USB  OF  SURFACE  AND 

GROUND  WATER.— $10,000,000  for  a  feasibility 
study  and  development,  with  public  involve- 
ment, by  the  Utah  Division  of  Water  Re- 
sources of  systems  to  allow  ground  water  re- 
charge, management,  and  the  conjunctive 
use  of  surface  water  resources  with  ground 
water  resources  in  Salt  Lake,  Utah,  Davis, 
Wasateh.  and  Weber  Counties,  Utah. 

(3)  Wasatch  countt  water  efficiency 
PROJECT. — (A)  $500,000  for  the  District  to  con- 
duct, within  two  years  ttom  the  date  of  en- 
actment of  this  Act,  a  feasibility  study  with 
public  involvement,  of  efficiency  Improve- 
mente  in  the  management,  delivery  and 
treatment  of  water  in  Wasateh  County,  with- 
out interference  with  downstream  water 
righte.  Such  feasibility  study  shall  be  devel- 
oped after  consultotion  with  Wasateh  Coun- 
ty and  the  Commission,  or  the  Utoh  Stote 
Division  of  Wildlife  Resources  if  the  Com- 
mission has  not  been  estoblished,  and  shall 
identify  the  features  of  the  Wasateh  County 
Water  Efficiency  Project. 

(B)  $10,000,000  for  construction  of  the 
Wasateh  County  Water  Efficiency  Project,  in 
addition  to  funds  authorized  in  section 
107(e)(2)  for  related  purposes. 

(C)  The  feasibility  study  and  the  project 
construction  authorization  shall  be  subject 
to  the  non-Federal  contribution  require- 
mente  of  section  204. 

(D)  The  project  construction  authorization 
provided  in  subparagraph  (B)  shall  expire  if 
no  funds  to  construct  such  features  have 
been  obligated  or  expended  by  the  Secretary 
in  accordance  with  this  Act  within  five  years 
tTGTn  the  date  of  completion  of  feasibility 
studies,  or  such  longer  times  as  necessitoted 
for— 

(I)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
In  a  biological  opinion  issued  pursuant  to  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  for  any  species  that  is  or  may  be 
listed  as  threatened  or  endangered  under 
such  Act,  except  that  such  extension  of  time 
for  the  expiration  of  authorization  shall  not 
exceed  twelve  months  beyond  the  five-year 
period  provided  in  this  subparagraph;  or 

(II)  judicial  review  of  environmental  stud- 
ies prepared  in  compliance  with  the  National 
Envlronmentol  Policy  Act  of  1968  (42  U.S.C. 
4321  et  seq.)  if  such  review  was  initiated  by 
parties  other  than  the  District,  the  Stote,  or 
petitioners  of  project  water. 

(E)  Amounte  authorized  to  carry  out  sub- 
paragraph (B)  may  not  be  obligated  or  ex- 
pended, and  may  not  be  borrowed  against, 
until  binding  contracte  for  the  purchase  of  at 
least  90  percent  of  the  supplementol  irriga- 


tion project  water  to  be  delivered  from  the 
features  constructed  under  subparagraph  (B) 
have  been  executed. 

(F)  In  lieu  of  construction  by  the  Sec- 
retary, the  Central  Utoh  Project  and  fea- 
tures specified  in  section  102(a)(1)  shall  be 
constructed  by  the  District  under  the  pro- 
gram guidelines  authorized  by  the  Drainage 
Facilities  and  Minor  Construction  Act  (Act 
of  June  13.  1956.  70  Stot.  274;  43  U.S.C.  505). 
Any  such  feature  may  be  operated,  main- 
tained, and  repaired  by  the  District  in  ac- 
cordance with  repayment  contracte  and  op- 
eration and  maintenance  agreemente  entered 
into  between  the  Secretory  and  the  District. 
The  United  Stotes  shall  not  be  liable  for 
damages  resulting  from  the  design,  construc- 
tion, operation,  maintenance,  and  replace- 
ment by  the  District  of  the  features  specified 
in  section  102(a)(1). 

(4)  Utah  lake  salinfty  control.— $1,000,000 
for  the  District  to  conduct,  with  public  in- 
volvement, a  feasibility  study  to  reduce  the 
salinity  of  Utah  Lake. 

(5)  Provo  river  studies— (A)  $2,000,000  for 
the  district  to  conduct,  with  public  involve- 
ment— 

(i)  in  consultotion  with  the  United  Stotes 
Geological  Survey  a  hydrologlc  study  that 
Includes  a  hydrologlc  model  analysis  of  the 
Provo  River  basin  with  all  tributories.  water 
importe  and  exporte.  and  diversions,  an  anal- 
ysis of  expected  flows  and  storage  under 
varying  water  conditions,  and  a  comparison 
of  steady  stote  conditions  with  proposed  de- 
mands being  placed  on  the  river  and  affected 
water  resources,  including  historical  diver- 
sions, decrees,  and  water  righte;  and 

(11)  a  feasibility  study  of  direct  delivery  of 
Colorado  River  Basin  water  from  the  Straw- 
berry Reservoir  or  elsewhere  in  the  Straw- 
berry collection  system  to  the  Provo  River 
basin,  including  the  Wallsburg  Tunnel  and 
other  possible  importotion  or  exchange  op- 
tions. 

The  studies  shall  also  evaluate  the  potential 
for  changes  in  existing  importotion  patterns 
and  quantities  of  water  from  the  Weber  and 
Duchesne  River  basins,  and  shall  describe 
the  economic  and  environmental  con- 
sequences of  each  alternative  identified.  In 
addition  to  funds  appropriated  after  the  en- 
actment of  this  Act.  the  Secretory  is  author- 
ized to  utilize  Section  8  funds  which  may  be 
available  from  fiscal  year  1992  appropriations 
for  the  central  Utoh  Project  for  the  purposes 
of  carrying  out  the  studies  described  in  this 
paragraph. 

(B)  The  cost  of  the  study  provided  for  in 
subparagraph  (A)  shall  be  treated  as  an  ex- 
pense under  section  8:  Provided,  however. 
That  the  cost  of  such  study  shall  be  reallo- 
cated proportionate  with  project  purposes  in 
the  event  any  conveyance  alternative  is  sub- 
sequently authorized  and  constructed. 

(6)  Completion  of  diamond  fork  system.- 
(A)  Of  the  amounte  authorized  to  be  appro- 
priated under  section  201.  $69,000,000  shall  be 
available  to  complete  construction  of  the  Di- 
amond Fork  System. 

(B)  In  lieu  of  construction  by  the  Sec- 
retary, the  facilities  specified  in  paragraph 
(A)  shall  be  constructed  by  the  District 
under  the  program  guidelines  authorized  by 
the  Drainage  Facilities  and  Minor  Construc- 
tion Act  (Act  of  June  13,  1956.  70  Stot.  274;  43 
U.S.C.  505).  Any  such  feature  shall  be  oper- 
ated, maintained,  and  repaired  by  the  Dis- 
trict in  accordance  with  repayment  con- 
tracte and  operation  and  maintenance  agree- 
mente entered  into  between  the  Secretary 
and  the  District.  The  United  Stotes  shall  not 
be  liable  for  damages  resulting  ttom  the  de- 
sign, construction,  operation,  maintenance. 


and  replacement  by  the  District  of  the  fea- 
tures speclHed  in  subparagraph  (A)  of  this 
paragraph. 

(b)  Strawberry  Water  Users  Associa- 
tion.—(l)  In  exchange  for,  and  as  a  pre- 
condition to  approval  of  the  Strawberry 
Water  Users  Association's  petition  for  Bon- 
neville Unit  water,  the  Secretory,  after  con- 
sultotion with  the  Secretory  of  Agriculture, 
shall  impose  conditions  on  such  approval  so 
as  to  ensure  that  the  Strawberry  Water 
Users  Association  shall  manage  and  develop 
the  lands  referred  to  in  subparagraph 
4(e)(1)(A)  of  the  Act  of  October  31.  1988  (102 
Stot.  2826.  2828)  in  a  manner  compatible  with 
the  management  and  improvement  of  adja- 
cent Federal  lands  for  wildlife  purposes,  nat- 
ural values,  and  recreation. 

(2)  The  Secretory  of  Agriculture  and  the 
Secretary  shall  not  permit  commercial  or 
other  development  of  Federal  lands  within 
sections  2  and  13.  township  3  south,  range  12 
west,  and  sections  7  and  8.  township  3  south, 
range  11  west.  Ulntoh  Special  Meridian.  Such 
Federal  lands  shall  be  rehabilitoted  pursuant 
to  subsection  4(0  of  the  Act  of  October  31. 
1988  (102  Stot.  2826.  2828)  and  hereafter  man- 
aged and  improved  for  wildlife  purposes,  nat- 
ural values,  and  recreation  consistent  with 
the  Uinto  National  Forest  Land  and  Natural 
Resource  Management  Plan.  This  restriction 
shall  not  apply  to  the  95  acres  referred  to  in 
the  first  sentence  of  subparagraph  4(e)(1)(A) 
of  the  Act  of  October  31.  1988  (102  Stot.  2826. 
2828).  valid  existing  righte.  or  to  uses  of  such 
Federal  lands  by  the  Secretory  of  Agri- 
culture or  the  Secretary  for  public  purposes. 

SEC.  203.  UINTA  BASIN  REPLACEMENT  PROJECT. 

(a)  In  General.— Of  the  amounte  author- 
ized to  be  appropriated  by  section  201. 
$30,538,000  shall  be  available  only  to  increase 
efficiency,  enhance  beneficial  uses,  and 
achieve  greater  water  construction  within 
the  Uinto  Basin,  as  follows: 

(1)  $13,582,000  for  the  construction  of  the 
Pigeon  Water  Reservoir,  together  with  an 
enclosed  pipeline  conveyance  system  to  di- 
vert water  from  Lake  Fork  River  to  Pigeon 
Water  Reservoir  and  Sandwash  Reservoir. 

(2)  $2,987,000  for  the  construction  of 
McGuire  Draw  Reservoir. 

(3)  $7,669,000  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4,000,000  for  the  rehabilitotion  of 
Farnsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  facilities  identified  by  the 
Commission  on  the  Duchesne  and  Straw- 
berry Rivers,  the  designs  of  which  shall  be 
approved  by  the  Federal  and  State  fish  and 
wildlife  agencies.  The  amount  identified  in 
paragraph  (5)  shall  be  treated  as  an  expense 
under  section  8. 

(b)  Expiration  of  authorization.— The  au- 
thorization to  construct  any  of  the  features 
provided  for  in  paragraphs  (1)  through  (5)  of 
subsection  (a)— 

(1)  shall  expire  if  no  funds  for  such  features 
have  been  obligated  or  expended  in  accord- 
ance with  this  Act  within  five  years  from  the 
date  of  completion  of  feasibility  studies,  or 
such  longer  time  as  necessitoted  for— 

(A)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  issued  pursuant  to  the 
Endangered  Species  Act  (16  U.S.C.  1533  et 
seq.)  for  any  species  that  is  or  may  be  listed 
as  threatened  or  endangered  under  such  Act: 
Provided,  however,  That  such  extension  of 
time  for  the  expiration  of  authorization  shall 
not  exceed  twelve  months  beyond  the  five- 
year  period  provided  in  this  paragraph;  or 

(B)  judicial  review  of  envlronmentol  stud- 
ies prepared  in  compliance  with  the  National 


Environmental  Policy  Act  of  1968  (42  U.S.C. 
4321  et  seq.)  if  such  review  was  initiated  by 
parties  other  than  the  District,  the  Stote,  or 
petitioners  of  project  water; 

(2)  shall  expire  if  the  Secretary  determines 
that  such  feature  is  not  feasible. 

(c)  Requirement  for  Binding  Contracts.- 
Amounte  authorized  to  carry  out  subsection 
(a),  paragraphs  (1)  through  (4)  may  not  be  ob- 
ligated or  expended,  and  may  not  be  bor- 
rowed against,  until  binding  contracte  for 
the  purchase  of  at  least  90  percent  of  the  sup- 
plementol irrigation  water  to  be  delivered 
from  the  features  of  the  Central  Utah 
Project  described  in  subsection  (a),  pcura- 
graphs  (1)  through  (4)  have  been  executed. 

(d)  Non-Federal  Option.— In  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  paragraphs  (1) 
through  (5)  shall  be  constructed  by  the  Dis- 
trict under  the  program  guidelines  author- 
ized by  the  Drainage  Facilities  and  Minor 
Construction  Act  (Act  of  June  13.  1956.  70 
Stot.  274;  43  U.S.C.  505).  Any  such  feature 
shall  be  operated,  maintoined.  and  repaired 
by  the  District  in  accordance  with  repay- 
ment contracte  and  operation  and  mainte- 
nance agreemente  entered  into  between  the 
Secretory  and  the  District.  The  United 
Stotes  shall  not  be  liable  for  damages  result- 
ing from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  Dis^ 
trict  of  the  features  specified  in  subsection 
(a)  of  this  section. 

(e)  Water  Rights.— To  make  water  righte 
available  for  any  of  the  features  constructed 
as  authorized  in  this  section,  the  Bureau 
shall  convey  to  the  District  in  accordance 
with  Stote  law  the  water  righte  evidenced  by 
Water  Right  No.  43-3825  (Application  No. 
A36642)  and  Water  Right  No.  43-3827  (Applica- 
tion No.  A36644). 

(f)  Uintah  Indian  Irrigation  Project.— (l) 
Notwithstonding  any  other  provision  of  law. 
the  Secretary  is  authorized  and  directed  to 
enter  into  a  contract  or  cooperative  agree- 
ment with,  or  make  a  grant  to  the  Ulntoh  In- 
dian Irrigation  Project  Operation  and  Main- 
tenance Company,  or  any  other  organization 
representing  the  water  users  within  the 
Ulntoh  Indian  Irrigation  Project  area,  to  en- 
able such  organization  to — 

(A)  administer  the  Ulntoh  Indian  Irriga- 
tion Project,  or  part  thereof,  and 

(B)  operate,  maintoin.  rehabilitote.  and 
construct  all  or  some  of  the  irrigation 
project  facilities  using  the  same  administra- 
tive authority  and  management  procedures 
as  used  by  water  user  organizations  formed 
under  Stote  laws  who  administer,  operate, 
and  maintoin  irrigation  projecte. 

(2)  Title  to  Ulntoh  Indian  Irrigation 
Project  righte-of-way  and  facilities  shall  re- 
main in  the  United  Stotes.  The  Secretary 
shall  retoin  any  trust  responsibilities  to  the 
Uintoh  Indian  Irrigation  Project. 

(3)  Notwithstonding  any  other  provision  of 
law.  the  Secretory  shall  use  funds  received 
from  assessmente.  carriage  agreemente. 
leases,  and  all  other  additional  sources  relat- 
ed to  the  Uintoh  Indian  Irrigation  Project 
exclusively  for  Ulntoh  Indian  Irrigation 
Project  administration,  operation,  mainte- 
nance, rehabilitotion.  and  construction 
where  appropriate.  Upon  receipt,  the  Sec- 
retary shall  deposit  such  funds  in  an  account 
in  the  Treasury  of  the  United  Stotes. 
Amounte  in  the  account  not  currently  need- 
ed shall  earn  interest  at  the  rate  determined 
by  the  Secretory  of  the  Treasury,  toklng 
into  consideration  current  market  yields  on 
outetonding  obligations  of  the  United  Stotes 
with  remaining  periods  to  maturity  com- 
parable to  the  period  for  which  such  Audi 
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are  not  currently  needed.  Amounts  in  the  ac- 
count shall  be  available,  upon  appropriation 
by  Congress. 

(4)  AU  noncontract  costs,  direct  and  indi- 
rect, required  to  administer  the  Uintah  In- 
dian Irrigation  Project  shall  be  nonreimburs- 
able and  paid  for  by  the  SecreUry  as  part  of 
bis  trust  responsibilities,  begrinning  on  the 
date  of  enactment  of  this  Act.  Such  costs 
shall  include  (but  not  be  limited  to)  the 
noncontract  cost  positions  of  project  man- 
ager or  engineer  and  two  support  staff.  Such 
coste  shall  be  added  to  the  flindlng  of  the 
Uintah  and  Ouray  Agency  of  the  Bureau  of 
Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  is  authorized  to  sell, 
lease,  or  otherwise  make  available  the  use  of 
irrigation  project  equipment  to  a  water  user 
organization  which  is  under  obligation  to  the 
Secretary  to  administer,  operate,  and  main- 
tain the  Uintah  Indian  Irrigation  Project  or 
part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or 
otherwise  make  available  the  use  of  irriga- 
tion project  facilities  to  a  water  user  organi- 
sation which  is  under  obligation  to  the  Sec- 
retary to  administer,  operate,  and  maintain 
the  Uintah  Indian  Irrigation  Project  or  part 
thereof. 

(g)  Brush  Creek  and  Jensen  Unit.— <l)  The 
Secretary  is  authorized  to  enter  into  Amend- 
atory Contract  No.  6-05-01-00143,  as  last  re- 
vised on  September  19.  1988,  between  the 
United  States  and  the  Uintah  Water  Conser- 
vancy District,  which  provides,  among  other 
things,  for  part  of  the  municipal  and  indus- 
trial water  obligation  now  the  responsibility 
of  the  Uintah  Water  Conservancy  District  to 
be  retained  by  the  United  States  with  a  cor- 
responding part  of  the  water  supply  to  be 
controlled  and  marketed  by  the  United 
States.  Such  water  shall  be  marketed  and 
used  In  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall— 

(A)  establish  a  conservation  pool  of  4,000 
acre-feet  in  Red  Fleet  Reservoir  for  the  pur- 
pose of  enhancing  associated  fishery  and  rec- 
reational opportunities  and  for  such  other 
purposes  as  may  be  recommended  by  the 
Commission  in  consultation  with  the  Utah 
Division  of  Wildlife  Resources,  United  States 
Fish  and  Wildlife  Service,  and  the  Utah  Divi- 
sion of  Parks  and  Recreation;  and 

(B)  enter  into  an  agreement  with  the  Utah 
Division  of  Parks  and  Recreation  for  the 
management  and  operation  of  Red  Fleet  rec- 
reational facilities. 

SEC.  a04.  NON-FEDERAL  CONTRIBimON. 

The  non-Federal  share  of  the  cost  for  the 
design,  engineering,  and  construction  of  the 
Central  Utah  Project  features  authorized  by 
sections  202  and  203  shall  be  35  percent  of  the 
total  costs  and  shall  be  paid  concurrently 
with  the  Federal  share,  except  that  for  the 
facilities  specifled  in  section  202(a)(6),  the 
cost-share  shall  be  35  percent  of  the  costs  al- 
located to  irrigation  beyond  the  ability  of 
irrigators  to  repay.  The  non-Federal  share  of 
the  cost  for  studies  required  by  sections  202 
and  203,  other  than  the  study  required  by 
sections  202(a)(5),  shall  be  50  percent  and 
shall  be  paid  concurrently  with  the  Federal 
share.  Any  feature  or  study  to  which  this 
section  applies  shall  not  be  cost  shared  until 
after  the  non-Federal  Interests  enter  into 
binding  agreements  with  the  appropriate 
Federal  authority  to  provide  the  share  re- 
quired by  this  section.  The  District  may 
commence  such  studies  prior  to  entering 
into  binding  agreements  and  upon  execution 
of  binding  agreements  the  Secretary  shall  re- 
imburse the  District  an  amount  equal  to  the 
Federal  share  of  the  funds  expended  by  the 
District. 


SBC  Mt.  MSKIWnm  PLAN  REPORr  AND  KNVIBON- 
MENTAL  COMPUANCE. 

(a)  DEFiNrrE  Plan  Report  and  FEASiBiLmr 
Studies.— Except  for  amounts  required  for 
compliance  with  applicable  environmental 
laws  and  the  purposes  of  this  subsection, 
amounts  may  not  be  obligated  or  expended 
for  the  features  authorized  in  section 
202(a)(1)  or  203  until- 

(1)  the  Secretary  or  the  District,  at  the  op- 
tion of  the  District,  completes— 

(A)  a  Definite  Plan  Report  for  the  system 
authorized  in  section  202(a)(1),  or 

(B)  an  analysis  to  determine  the  feasibility 
of  the  separate  features  described  in  section 
203(a),  paragraphs  (1)  through  (4),  or  sub- 
section (f): 

(2)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been  satis- 
ned  with  respect  to  the  particular  system; 
and 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  United  States  Fish  and  Wild- 
life Service  to  prevent  any  harmful  contami- 
nation of  waters  due  to  concentrations  of  se- 
lenium or  other  such  toxicants,  if  the  Serv- 
ice determines  that  development  of  the  par- 
ticular system  may  result  in  such  contami- 
nation. 

(b)  COMPUANCE  WFTH  ENVIRONMENTAL  LAWS 

AND  THE  Terms  of  this  Act.— Notwithstand- 
ing any  other  provision  of  this  Act,  Federal 
funds  authorized  under  this  title  may  not  be 
provided  to  any  non-Federal  interests  until 
any  such  interest  enters  into  binding  agree- 
ments with  the  appropriate  Federal  author- 
ity to  be  considered  a  "Federal  Agency"  for 
purposes  of  compliance  with  all  Federal  fish, 
wildlife,  recreation,  and  environmental  laws 
with  respect  to  the  use  of  such  funds,  and  to 
comply  with  this  Act. 

(c)  iNmATioN  OF  Repayment.— For  pur- 
poses of  repayment  of  costs  obligated  and  ex- 
pended prior  to  the  date  of  enactment  of  this 
Act,  the  Definite  Plan  Report  shall  be  con- 
sidered as  being  filed  and  approved  by  the 
Secretary,  and  repayment  of  such  costs  shall 
be  Initiated  by  the  Secretary  of  Energy  at 
the  earliest  possible  date.  All  the  costs  allo- 
cated to  irrigation  and  associated  with  con- 
struction of  the  Strawberry  Collection  Sys- 
tem, a  component  of  the  Bonneville  Unit,  ob- 
ligated prior  to  the  date  of  enactment  of  this 
Act  shall  be  Included  by  the  Secretary  of  Eln- 
ergy  in  the  costs  specified  in  this  subsection. 

(d)  Of  the  amounts  authorized  in  section 
201,  the  Secretary  Is  directed  to  make  such 
sums  as  are  necessary  available  to  the  Dis- 
trict for  the  completion  of  the  plans,  studies, 
and  analyses  required  by  this  section  pursu- 
ant to  the  cost  sharing  provisions  of  section 
204. 

(e)  (Content  and  approval  of  the  Defi- 
nite Plan  Report.— The  Definite  Plan  Re- 
port required  under  this  section  shall  Include 
economic  analyses  consistent  with  the  Ek:o- 
nomic  and  Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land  Re- 
sources Implementation  Studies  (March  10, 
1983).  The  Secretary  may  withhold  approval 
of  the  Deflnite  Plan  Report  only  on  the  basis 
of  the  inadequacy  of  the  document,  and  spe- 
clflcally  not  on  the  basis  of  the  findings  of 
its  economic  analyses. 

sec.  90c.  local  development  in  ueu  of  quu- 
gation  and  drainage. 
(a)  Optional  Rebate  to  Counties.— (l) 
After  two  years  from  the  date  of  enactment 
of  this  Act,  the  District  shall,  at  the  option 
of  an  eligible  county  as  provided  in  para- 
graph (2).  rebate  to  such  county  all  of  the  ad 
valorem  tax  contributions  paid  by  such 
county  to  the  District,  with  interest  but  less 
the  value  of  any  benefits  received  by  such 


county  and  less  the  administrative  expenses 
incurred  by  the  District  to  that  date. 

(2)  Counties  eligible  to  receive  the  rebate 
provided  for  in  paragraph  (1)  include  any 
county  within  the  District,  except  for  Salt 
Lake  Ck>unty  and  Utah  County,  in  which  the 
construction  of  Central  Utah  Project  water 
storage  or  delivery  features  authorized  in 
this  Act  has  not  commenced  and — 

(A)  in  which  there  are  no  binding  contracts 
as  required  under  section  202(1)(C);  or 

(B)  in  which  the  authorisation  for  the 
project  or  feature  was  repealed  pursuant  to 
section  aoi(b)  or  expired  pursuant  to  section 
a02(a)(lKB)  of  this  Act. 

(b)  Local  Development  Option.— <1)  Upon 
the  request  of  any  eligible  county  that  elects 
not  to  participate  in  the  project  as  provided 
in  subsection  (a),  the  SecretaJry  shall  provide 
as  a  grant  to  such  county  an  amount  that, 
when  matched  with  the  rebate  received  by 
such  county,  shall  constitute  65  percent  of 
the  cost  of  Implementation  of  measures  iden- 
tified in  paragraph  (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shall  be  available  for  the  following 
purposes: 

(1)  Potable  water  distribution  and  treat- 
ment. 

(il)  Wastewater  collection  and  treatment. 

(ill)  Agricultural  water  management. 

(Iv)  Other  public  infrastructure  Improve- 
ments as  may  be  approved  by  the  Secretary. 

(B)  Funds  made  available  under  this  sub- 
section may  not  be  used  for— 

(I)  draining  of  wetlands; 

(II)  dredging  of  natural  water  courses; 

(ill)  planning  or  constructing  water  im- 
poundments of  greater  than  5,000  acre-feet, 
except  for  the  proposed  Hatch  Town  Dam  on 
the  Sevier  River  in  southern  Garfield  Coun- 
ty, Utah. 

(C)  All  Federal  environmental  laws  shall 
be  applicable  to  any  projects  or  features  de- 
veloped pursuant  to  this  section. 

(3)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  not  more  than 
$40,000,000  may  be  available  for  the  purposes 
of  this  subsection. 

SEC.  207.  WATER  MANAGEMENT  IMPROVEMENT. 

(a)  Purposes.- The  purposes  of  this  section 
are,  through  such  means  as  are  cost-effective 
and  environmentally  sound,  to — 

(1)  encourage  the  conservation  and  wise 
use  of  water; 

(2)  reduce  the  probability  and  duration  of 
periods  necessitating  extraordinary  curtail- 
ment of  water  use; 

(3)  achieve  beneficial  reductions  in  water 
use  and  system  costs; 

(4)  prevent  or  eliminate  unnecessary  deple- 
tion of  waters  in  order  to  assist  in  the  im- 
provement and  maintenance  of  water  quan- 
tity, quality,  and  streamflow  conditions  nec- 
essary to  augment  water  supplies  and  sup- 
port nsh,  wildlife,  recreation,  and  other  pub- 
lic benefits; 

(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importa- 
tion of  Bear  River  water  into  Salt  Lake 
County',  Utah;  and 

(6)  provide  a  systematic  approach  to  the 
accomplishment  of  these  purposes  and  an  ob- 
jective basis  for  measuring  their  achieve- 
ment. 

(b)  Water  Management  Improvement 
Plan.— The  District,  after  consultation  with 
the  State  and  with  each  petitioner  of  project 
water,  shall  prepare  and  maintain  a  water 
management  improvement  plan.  The  first 
plan  shall  be  submitted  to  the  Secretary  by 
January  1,  1995.  Every  three  years  thereafter 
the  District  shall  prepare  and  submit  a  sup- 
plement to  this  plan.  The  Secretary  shall  ei- 


ther approve  or  disapprove  such  plan  or  sup- 
plement thereto  within  six  months  of  its 
submission. 

(1)  Elements.- The  plan  shall  include  the 
following  elements: 

(A)  A  water  conservation  goal,  consisting 
of  the  greater  of  the  following  two  amounts 
for  each  petitioner  of  project  water: 

(I)  25  percent  of  each  petitioner's  projected 
increase  in  annual  water  deliveries  between 
the  years  1990  and  2000,  or  such  later  ten  year 
period  as  the  District  may  find  useful  for 
planning  purposes;  or 

(II)  the  amount  by  which  unaccounted  for 
water  or,  in  the  case  of  Irrigation  entitles, 
transport  losses,  exceeds  10  percent  of  re- 
corded annual  water  deliveries. 

The  minimum  goal  for  the  District  shall  be 
30,000  acre-feet  per  year.  In  the  event  that 
the  pipeline  conveyance  system  described  in 
section  202(a)(1)(A)  is  not  constructed  due  to 
expiration  of  the  authorization  pursuant  to 
section  202(aKl)(B).  the  minimum  goal  for 
the  District  shall  be  reduced  by  5,000  acre- 
feet  per  year.  In  the  event  that  the  Wasatch 
County  Water  Efficiency  Project  authorized 
in  section  202(a)(3)(B)  is  not  constructed  due 
to  expiration  of  the  authorization  pursuant 
to  section  202(a)(3)(D),  the  minimum  goal  for 
the  District  shall  be  reduced  by  5,000  acre- 
feet  per  year.  In  the  event  the  water  supply 
which  would  have  been  supplied  by  the  pii)e- 
line  conveyance  system  described  in  section 
202(a)(1)(A)  is  made  available  and  delivered 
to  municipal  and  industrial  or  agricultural 
petitioners  in  Salt  Lake.  Utah  or  Juab  Coun- 
ties subsequent  to  the  expiration  of  the  au- 
thorization pursuant  to  section  202(a)(1)(B), 
the  minimum  goal  for  the  District  shall  in- 
crease 5,000  acre-feet  per  year.  In  no  event 
shall  the  minimum  goal  for  the  District  be 
less  than  20,000  acre-feet  per  year. 

(B)  A  water  management  Improvement  in- 
ventory, containing— 

(I)  conservation  measures  to  Improve  the 
efficiency  of  the  storage,  conveyance,  dis- 
tribution, and  use  of  water  in  a  manner  that 
contributes  to  the  accomplishment  of  the 
purposes  of  this  section,  exclusive  of  any 
measures  promulgated  pursuant  to  sub- 
section (f)(2)  (A)  through  (D); 

(II)  the  estimated  economic  and  financial 
costs  of  each  such  measure; 

(ill)  the  estimated  water  yield  of  each  such 
measure;  and 

(iv)  the  socioeconomic  and  environmental 
effects  of  each  such  measure. 

(C)  A  comparative  analysis  of  each  cost-ef- 
fective and  environmentally  sound  measure. 

(D)  A  schedule  of  implementation  for  the 
following  five  years. 

(E)  An  assessment  of  the  performance  of 
previously  implemented  conservation  meas- 
ures, if  any.  Not  less  than  ninety  days  prior 
to  its  transmittal  to  the  Secretary,  the  plan, 
or  plan  supplement,  together  with  all  sup- 
porting documentation  demonstrating  com- 
pliance with  this  section,  shall  be  made 
available  by  the  District  for  public  review, 
hearing,  and  comment.  All  significant  com- 
ments, and  the  District's  response  thereto, 
shall  accompany  the  plan  transmitted  to  the 
Secretary. 

(2)  Evaluation  of  conservation  meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to 
the  District  by  the  Executive  Director  of  the 
Utah  Department  of  Natural  Resources  shall 
be  added  to  the  water  management  improve- 
ment inventory  and  evaluated  by  the  Dis- 
trict. Any  conservation  measure,  up  to  a  cu- 
mulative five  in  number  within  any  three- 
year  period,  submitted  by  nonprofit  sports- 
men or  environmental  organizations  shall  be 
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added  to  the  water  management  Improve- 
ment Inventory  and  evaluated  by  the  Dis- 
trict. 

(B)  Each  conservation  measure  that  is 
found  to  be  cost-effective,  without  signifi- 
cant adverse  Impact  to  the  Hnanclal  integ- 
rity of  the  District  or  a  petitioner  of  project 
water  or  without  significant  adverse  envi- 
ronmental Impact,  and  in  the  public  interest 
shall  be  deemed  to  constitute  the  "active  in- 
ventory." For  purposes  of  this  section,  the 
determination  of  benefits  shall  take  into  ac- 
count: 

(I)  the  value  of  saved  water,  to  be  deter- 
mined, in  the  case  of  municipal  water,  on  the 
basis  of  the  project  municipal  and  Industrial 
repayment  obligation  of  the  District,  but  in 
no  case  less  than  (200  per  acre-foot,  and,  in 
the  case  of  irrigation  water,  on  the  basis  of 
operation,  maintenance,  and  replacement 
costs  plus  the  "full  cost"  rate  for  Irrigation 
computed  in  accordance  with  section  202(3) 
of  the  Reclamation  Reform  Act  of  1962  (96 
SUt.  1263;  43  U.S.C.  390bb),  but  In  no  case 
less  than  S50  per  acre-foot; 

(II)  the  reduced  cost  of  wastewater  treat- 
ment, if  any; 

(ill)  net  additional  hydroelectric  power 
generation,  if  any,  valued  at  avoided  cost; 

(iv)  net  savings  in  operation,  maintenance, 
and  replacement  costs;  and 

(V)  net  savings  In  on-farm  costs. 

(3)  Implementation.— The  District,  and 
each  petitioner  of  project  water,  as  appro- 
priate, shall  Implement  and  maintain,  con- 
sistent with  State  law.  conservation  meas- 
ures placed  in  the  active  inventory  to  the 
maximum  la-actical  extent  necessary  to 
achieve  50  percent  of  the  water  conservation 
goal  within  seven  years  after  submission  of 
the  initial  plan  and  100  percent  of  the  water 
conservation  goal  within  fifteen  years  after 
submission  of  the  Initial  plan.  Priority  shall 
be  given  to  Implementation  of  the  most  cost- 
effective  measures  that  are — 

(A)  found  to  reduce  consumptive  use  of 
water  without  significant  adverse  Impact  to 
the  financial  integrity  of  the  District  or  the 
petitioner  of  project  water; 

(B)  without  significant  adverse  environ- 
mental Impact;  and 

(C)  found  to  be  in  the  public  interest. 

(4)  Use  of  saved  water.— All  water  saved 
by  any  conservation  measure  implemented 
by  the  District  or  a  petitioner  of  project 
water   under  subsection   (b)(3)  may   be   re- 
tained by  the  District  or  the  petitioner  of 
project  water  which  saved  such  water  for  its 
own  use  or  disposition.  The  specific  amounts 
of  water  saved  by  any  conservation  measure 
implemented  under  subsection  (b)(3)  shall  be 
based  upon  the  determination  of  yield  under 
paragraph  (b)(l)(B)(lii).  and  as  may  be  con- 
firmed or  modified  by  assessment  pursuant 
to   paragraph   (b)(1)(E).   Each   petitioner  of 
project  water  may  make  available  to  the 
District  water  in  an  amount  equivalent  to 
the  water  saved,   which   the  District  may 
make     available     to     the     Secretary     for 
instream   flows  In  addition   to  the  stream 
flow  requirements  established  by  section  303. 
Such  Instream  flows  shall  be  released  from 
project  facilities,  subject  to  space  available 
in  project  conveyance  systems,  to  at  least 
one  watercourse  in  the  Bonneville  and  Uinta 
River  Basins,  respectively,  to  be  designated 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice as  recommended  by  the  Interagency  Bio- 
logical Assessment  Team.  Such  flows  shall 
be   protected   against  appropriation   in   the 
same  manner  sis  the  minimum  streamflow 
requirements  established  by  section  303.  The 
Secretary  shall  reduce  the  annual  contrac- 
tual repayment  obligation  of  the  District 


equal  to  the  project  rate  for  dellver«d  water, 
including  operation  and  maintenance  ex- 
penses, for  water  saved  and  accepted  by  the 
Secretary  for  instream  flows  pursuant  to 
this  subsection.  The  District  shall  credit  or 
rebate  to  each  petitioner  of  project  water  its 
proportionate  share  of  the  District's  repay- 
ment savings  for  reductions  in  deliveries  of 
project  water  as  a  result  of  this  subsection. 

(5)  Status  report  on  the  planning  proc- 
E88.— Prior  to  January  1,  1994,  the  District 
shall  establish  a  continuous  process  for  the 
identification,  evaluation,  and  implementa- 
tion of  water  conservation  measures  to 
achieve  the  purposes  of  this  section,  and  sub- 
mit a  report  thereon  to  the  Secretary.  The 
report  shall  include  a  description  of  this 
process,  including  its  financial  resources, 
technical  support,  public  involvement,  and 
Identification  of  staff  responsible  for  its  de- 
velopment and  Implementation. 

(c)  Water  Conservation  Pricing  Study.— 

(1)  Within  three  years  flrom  the  date  of  en- 
actment of  this  Act,  the  District,  after  con- 
sultation with  the  State  and  each  petitioner 
of  project  water,  shall  prepare  and  transmit 
to  the  Secretary  a  study  of  wholesale  and  re- 
tail pricing  to  encourage  water  conservation 
as  described  in  this  subsection,  together  with 
its  conclusions  and  recommendations. 

(2)  The  purposes  of  this  study  are— 

(A)  to  design  and  evaluate  potential  rate 
designs  and  pricing  policies  for  water  supply 
and  wastewater  treatment  within  the  Dis- 
trict boundary; 

(B)  to  estimate  demand  elasticity  for  each 
of  the  principal  categories  of  end  use  of 
water  within  the  District  boundary; 

(C)  to  quantify  monthly  water  savings  esti- 
mated to  result  from  the  various  designs  and 
policies  to  be  evaluated:  and 

(D)  to  Identify  a  water  pricing  system  that 
reflects  the  incremental  scarcity  value  of 
water  and  rewards  effective  water  conserva- 
tion programs. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the 
following,  alone  and  in  combination: 

(A)  recovery  of  all  costs,  including  a  rea- 
sonable return  on  investment,  through  water 
and  wastewater  service  charges; 

(B)  seasonal  rate  differentials; 

(C)  drought  year  surcharges; 

(D)  increasing  block  rate  schedules: 

(E)  marginal  cost  pricing: 

(F)  rates  accounting  for  differences  in 
costs  based  upon  point  of  delivery;  and 

(G)  rates  based  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes 
by  the  District  and  the  petitioners  of  project 
water  over  a  five-year  and  ten-year  period. 
The  District  may  incorporate  policies  devel- 
oped by  the  study  in  the  Water  Management 
Improvement  Plan  prepared  under  sub- 
section (b). 

(4)  Not  less  than  ninety  days  prior  to  its 
transmittal  to  the  Secretary,  the  study,  to- 
gether with  the  District's  preliminary  con- 
clusions and  recommendations  and  all  sup- 
porting documentation,  shall  be  available  for 
public  review  and  comment,  including  public 
hearings.  All  significant  comments,  and  the 
District's  response  thereto,  shall  accompany 
the  study  transmitted  to  the  Secretary. 

(5)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  policies  or  recommendations  con- 
tained in  the  study. 

(d)  Study  of  Coordinated  Operations.— 
(1)  Within  three  years  fi-om  the  date  of  en- 
actment of  this  Act,  the  District,  after  con- 
sultation with  the  State  and  each  petitioner 
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of  project  water,  shall  prepare  and  transmit 
to  the  Secretary  a  study  of  the  coordinated 
operation  of  independent  municipal  and  in- 
dustrial and  irrlgnttion  water  systems,  to- 
gether with  its  conclusions  and  recommenda- 
tions. The  District  shall  evaluate  cost-effec- 
tive flexible  operating  procedures  that  will— 

(A)  improve  the  availability  and  reliability 
of  water  supply; 

(B)  coordinate  the  timing  of  reservoir  re- 
leases under  existing  water  rights  to  improve 
instream  flows  for  fisheries,  wildlife,  recre- 
ation, and  other  environmental  values,  if 
possible; 

(C)  assist  in  managing  drought  emer- 
gencies by  making  more  efficient  use  of  fa- 
cilities; 

(D)  encourage  the  maintenance  of  existing 
wells  and  other  facilities  which  may  be 
placed  on  stand-by  status  when  water  deliv- 
eries firom  the  project  become  available; 

(E)  allow  for  the  development,  protection, 
and  sustainable  use  of  groundwater  resources 
in  the  District  boundary; 

(F)  not  reduce  the  benefits  that  would  be 
generated  in  the  absence  of  the  joint  operat- 
ing procedures:  and 

(G)  integrate  management  of  surface  and 
groundwater  supplies  and  storage  capability. 
The  District  may  incorporate  measures  de- 
veloped by  the  study  in  the  Water  Manage- 
ment Improvement  Plan  prepared  under  sub- 
section (b). 

(2)  Not  less  than  ninety  days  prior  to  its 
transmittal  to  the  Secretary,  the  study,  to- 
gether with  the  District's  preliminary  con- 
clusions and  recommendations  and  all  sup- 
porting documentation,  shall  be  available  for 
public  review  and  comment,  including  public 
hearings.  All  significant  comments,  and  the 
District's  response  thereto,  shall  accompany 
the  study  transmitted  to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  operating  procedures,  conclu- 
sions, or  recommendations  contained  in  the 
study. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

For  an  amount  not  to  exceed  50  percent  of 
the  cost  of  conducting  the  studies  identifled 
in  subsections  (c)  and  (d)  and  developing  the 
plan  identifled  in  subsection  (b),  13,000,000 
shall  be  .available  from  the  amount  author- 
ized to  be  approoriated  by  section  201,  and 
shall  remain  avai  .ble  until  expended.  Such 
Federal  share  ^jblII  be  allocated  among 
project  purposes  in  the  same  proportions  as 
the  joint  costs  of  the  Strawberry  Collection 
System,  and  shall  be  repaid  in  the  manner  of 
repayment  for  each  such  purpose. 

(2)  For  an  amount  not  to  exceed  65  percent 
of  the  cost  of  implementation  of  the  con- 
servation measures  in  accordance  with  sub- 
section (b),  $50,000,000  shall  be  available  ft-om 
the  amount  authorized  to  be  appropriated  in 
section  201,  and  shall  remain  available  until 
expended.  $10,000,000  authorized  by  this  para- 
graph shall  be  made  first  available  for  con- 
servation measures  in  Wasatch  County  iden- 
tified in  the  study  pursuant  to  section 
a02(a)(3XA)  which  measures  satisfy  the  re- 
quirements of  subsection  (B)(2)<b). 

(f)  Utah  Water  Conservation  Advisory 
Board.— (1)  within  two  years  of  the  date  of 
enactment  of  this  Act,  the  Governor  of  the 
State  may  establish  a  board  consisting  of 
nine  members  to  be  known  as  the  Utah 
Water  Conservation  Advisory  Board;  with 
the  duties  described  in  this  subsection.  In 
the  event  that  the  Governor  does  not  estab- 
lish said  board  by  such  date,  the  Secretary 
shall  establish  a  Utah  Water  Conservation 


Advisory  Board  consisting  of  nine  members 
appointed  by  the  Secretary  trom  a  list  of 
names  supplied  by  the  Governor. 

(2)  The  Board  shall  recommend  water  con- 
servation standards  and  regulations  for  pro- 
mulgation by  State  or  local  authorities  in 
the  service  area  of  each  petitioner  of  project 
water,  including  but  not  limited  to  the  fol- 
lowing: 

(A)  metering  or  measuring  of  water  to  all 
customers,  to  be  accomplished  within  five 
years.  (For  purposes  of  this  paragraph,  resi- 
dential buildings  of  more  than  four  units 
may  be  considered  as  single  customers.); 

(B)  elimination  of  declining  block  rate 
schedules  from  any  system  of  water  or 
wastewater  treatment  charges; 

(C)  a  program  of  leak  detection  and  repair 
that  provides  for  the  inspection  of  all  con- 
veyance and  distribution  mains,  and  the  per- 
formance of  repairs,  at  intervals  of  three 
years  or  less: 

(D)  low  consumption  performance  stand- 
ards applicable  to  the  sale  and  installation  of 
plumbing  flxtures  and  fittings  in  new  con- 
struction; 

(E)  requirements  for  the  recycling  and 
reuse  of  water  by  all  newly  constructed  com- 
mercial laundries  and  vehicle  wash  facilities; 

(F)  requirements  for  soil  preparation  prior 
to  the  installation  or  seeding  of  turf  grass  in 
new  residential  and  commercial  construc- 
tion; 

(G)  requirements  for  the  insulation  of  hot 
water  pipes  in  all  new  construction; 

(H)  requirements  for  the  installation  of 
water  recycling  or  reuse  systems  on  any 
newly  installed  conunercial  and  Industrial 
water-operative  air-conditioning  and  refrig- 
eration systems; 

(I)  standards  governing  the  sale,  installa- 
tion, and  removal  of  self-regenerating  water 
softeners,  including  the  Identification  of 
public  water  supply  system  service  areas 
where  such  devices  are  prohibited,  and  the 
establishment  of  standards  for  the  control  of 
regeneration  in  all  newly  Installed  devices; 
and 

(J)  elimination  of  evaporation  as  a  prin- 
cipal method  of  wastewater  treatment. 

(3)  Any  water  conserved  by  implementa- 
tion of  subparagraphs  (A),  (B).  (C).  (D).  or  (F) 
of  paragraph  (2)  shall  not  be  credited  to  the 
conservation  goal  specified  under  subpara- 
graph (b)(1)(A).  All  other  water  conserved 
shall  be  credited  to  the  conservation  goal 
specified  under  subparagraph  (b)(1)(A). 

(4)  The  Governor  may  waive  the  applicabil- 
ity of  paragraphs  (2)(D)  through  (2)(H)  above 
to  any  petitioner  of  project  water  that  pro- 
vides water  entirely  for  irrigation  use. 

(5)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act,  the  board  shall  transmit  to 
the  Governor  and  the  Secretary  the  rec- 
ommended standards  and  regulations  re- 
ferred to  in  subparagraph  (f)(2)  in  such  form 
as,  in  the  judgment  of  the  Board,  will  be 
most  likely  to  be  promulgated  within  four 
years  of  the  date  of  enactment  of  this  Act. 
and  the  failure  of  the  board  to  do  so  shall  be 
deemed  substantial  noncompliance. 

(6)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  standards  or  regulations  rec- 
ommended by  the  Utah  Water  Conservation 
Advisory  Board. 

(g)  Compliance. — (l)  Notwithstanding  sub- 
sections (c)(5).  (d)(3)  or  (f)(6).  if  the  Secretary 
after  ninety  days  written  notice  to  the  Dis- 
trict, determines  that  the  plan  referred  to  in 
subsection  (b)  has  not  been  developed  and 
Implemented  or  the  studies  referred  to  in 


subsections  (c)  and  (d)  have  not  been  com- 
pleted or  transmitted  as  provided  for  in  this 
section,  the  District  shall  pay  a  surcharge 
for  each  year  of  substantial  noncompliance 
as  determined  by  the  Secretary.  The  amount 
of  the  surcharge  shall  be: 

(A)  for  the  first  year  of  substantial  non- 
compliance. 5  percent  qf  the  District's  an- 
nual Bonneville  Unit  repayment  obligation 
to  the  Secretary; 

(B)  for  the  second  year  of  substantial  non- 
compliance, 10  percent  of  the  District's  an- 
nual Bonneville  Unit  repayment  obligation 
to  the  Secretary;  and 

(C)  for  the  third  year  of  substantial  non- 
compliance and  any  succeeding  year  of  sub- 
stantial noncompliance,  15  percent  of  the 
District's  annual  Bonneville  Unit  repayment 
obligation  to  the  Secretary. 

(2)  If  the  Secretary  determines  that  com- 
pliance has  been  accomplished  within  twelve 
months  after  a  determination  of  substantial 
noncompliance,  the  Secretary  shall  refund 
100  percent  of  the  surcharge  levied. 

(h)  Reclamation  Reform  Act  of  1982.— 
Compliance  with  this  section  shall  be 
deemed  as  compliance  with  section  210  of  the 
Reclamation  Reform  Act  of  1982  (96  Stat. 
1268;  43  U.S.C.  380JJ)  by  the  District  and  each 
petitioner  of  project  water. 

(1)  Judicial  Review.— (l)  For  the  purposes 
of  sections  701  through  706  of  title  5  (U.S.C), 
the  determinations  made  by  the  Secretary 
under  subeections  (b),  (fXD  or  (g)  shall  be 
final  actions  subject  to  judicial  review. 

(2)  The  record  upon  review  of  such  final  ac- 
tions shall  be  limited  to  the  administrative 
record  compiled  in  accordance  with  sections 
701  through  706  of  title  5  (U.S.C).  Nothing  in 
this  subsection  shall  be  construed  to  require 
a  hearing  pursuant  to  sections  554,  556.  or  557 
of  title  5  (U.S.C). 

(3)  Nothing  In  this  subsection  shall  be  con- 
strued to  preclude  judicial  review  of  other 
final  actions  and  decisions  by  the  Secretary. 

(j)  CmzEN  Suits.— <l)  In  General.— Any 
person  may  commence  a  civil  suit  on  their 
own  behalf  against  only  the  Secretary  for 
amy  determination  made  by  the  Secretary 
under  this  section  which  is  alleged  to  have 
violated,  is  violating,  or  Is  about  to  violate 
any  provision  of  this  section  or  determina- 
tion made  under  this  section. 

(2)  Jurisdiction  and  Venue.— The  district 
courts  shall  have  jurisdiction  to  prohibit  any 
violation  by  the  Secretary  of  this  section,  to 
compel  any  action  required  by  this  section, 
and  to  issue  any  other  order  to  further  the 
purposes  of  this  section.  An  action  under 
this  subsection  may  be  brought  in  the  Judi- 
cial district  where  the  alleged  violation  oc- 
curred or  Is  about  to  occur,  where  fish,  wild- 
life, or  recreation  resources  are  located,  or  in 
the  District  of  Columbia. 

(3)  LiMrrATiONB.— (A)  No  action  may  be 
commenced  under  paragraph  (1)  before  sixty 
days  after  written  notice  of  the  violation  has 
been  given  to  the  Secretary. 

(B)  Notwithstanding  subparagraph  (A),  an 
action  may  be  brought  Immediately  after 
such  notification  in  the  case  of  an  action 
under  this  section  respecting  an  emergency 
posing  a  significant  risk  to  the  well-being  of 
any  species  of  fish  or  wildlife. 

(C)  Subparagraph  (A)  is  Intended  to  provide 
reasonable  notice  where  possible  and  not  to 
affect  the  Jurisdiction  of  the  courts. 

(4)  Costs  Awarded  by  the  Court.— The 
court  may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees  and  expenses)  to  any  party,  other  than 
the  United  States,  whenever  the  court  deter- 
mines such  award  is  appropriate. 

(5)  Disclaimer.— The  relief  provided  by 
this  subsection  shall  not  restrict  any  right 


which  any  person  (or  class  of  persons)  may 
have  under  any  statute  or  common  law  to 
seek  enforcement  of  any  standard  or  limita- 
tion or  to  seek  any  other  relief. 

(k)  Preservation  of  State  Law.— Nothing 
In  this  section  shall  be  deemed  to  preempt  or 
supersede  State  law. 

SBC  tM.  UmTATION  ON  HVmOPOWER  OFBR. 
ATKH«. 

(a)  LiMrrATiON.— Power  generation  facili- 
ties associated  with  the  Central  Utah 
Project  and  other  features  specified  in  titles 
n  through  V  of  this  Act  shall  be  operated 
and  developed  in  accordance  with  the  Act  of 
April  U,  1956  (70  Stat.  106;  43  U.S.C  620f). 

(b)  Colorado  River  Basin  Waters.- Use  of 
Central  Utah  Project  water  diverted  out  of 
the  Colorado  River  Basin  for  power  purposes 
shall  only  be  incidental  to  the  delivery  of 
water  for  other  authorized  project  purposes. 
Diversion  of  such  waters  out  of  the  Colorado 
River  Basin  exclusively  for  power  purposes  is 
prohibited. 

8BC.  MS.  OPKRATING  AIHIBBMKNTSl 

The  District,  in  consultation  with  the 
Commission,  the  Utah  Division  of  Water 
Rights  and  the  Bureau,  shall  apply  Its  best 
efforts  to  achieve  operating  agreements  for 
the  Jordanelle  Reservoir,  Deer  Creek  Res- 
ervoir, Utah  Lake  and  Strawberry  Reservoir 
within  two  years  of  the  date  of  enactment  of 
this  Act. 
SBC.  SIS.  JORDAN  AQUEDUCT  PREPAYMENT. 

Under  such  terms  as  the  Secretary  shall 
prescribe,  and  prior  to  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  allow  for  the  prepayment,  or  shall  oth- 
erwise dispose  of,  repayment  contracts  en- 
tered into  among  the  United  States,  the  Dis- 
trict, the  Metropolitan  Water  District  of 
Salt  Lake  City,  and  the  Salt  Lake  County 
Water  Conservancy  District,  dated  May  16, 
1966,  providing  for  repayment  of  the  Jordan 
Aqueduct  System.  In  carrying  out  this  sec- 
tion, the  Secretary  shall  take  such  actions 
as  he  deems  appropriate  to  accommodate,  ef- 
fectuate, and  otherwise  protect  the  rights 
and  obligations  of  the  United  States  and  the 
obligors  under  the  contracts  executed  to  pro- 
vide for  payment  of  such  repayment  con- 
tracts. 

SEC.  til.  AUDIT  OF  CENTRAL  UTAH  PROJECT 
COST  ALLOCATlONa 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete, 
the  Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  allocation  of 
costs  of  the  Central  Utah  Project  to  irriga- 
tion, municipal  and  industrial,  and  other 
project  purposes  and  submit  a  report  of  such 
audit  to  the  Secretary  and  to  the  Congress. 
The  audit  shall  be  conducted  in  accordance 
with  regulations  which  the  Comptroller  (Gen- 
eral shall  prescribe  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  Upon 
a  review  of  such  report,  the  Secretary  shall 
reallocate  such  costs  as  may  be  necessary. 
Any  amount  allocated  to  municipal  and  in- 
dustrial water  In  excess  of  the  total  maxi- 
mum repayment  obligation  contained  In  re- 
payment contracts  dated  December  28.  1965, 
and  November  26,  1985,  shall  be  deferred  for 
as  long  as  the  District  is  not  found  to  be  In 
substantial  noncompliance  with  the  water 
management  Improvement  program  provided 
in  section  207  and  the  stream  flows  provided 
in  title  in  are  maintained.  If  at  any  time  the 
Secretary  flnds  that  such  program  is  in  sub- 
stantial noncompliance  or  that  such  stream 
flows  are  not  being  maintained,  the  Sec- 
retary shall,  within  six  months  of  such  find- 
ing and  after  public  notice,  take  action  to 
initiate  repayment  of  all  such  reimbursable 
costs. 


SBC  SUL  CROPS  POR  WHICH  AN  ACRBiUS  >B- 
DUCnON  PROOtAM  B  IN  BTPBCT. 

Notwithstanding  any  other  provision  of 
law  relating  to  a  charge  for  irrigation  water 
supplied  to  crops  for  which  an  acreage  reduc- 
tion program  is  in  effect  until  the  construc- 
tion costs  of  the  facilities  authorized  by  this 
title  are  repaid,  the  Secretary  Is  directed  to 
charge  an  acreage  reduction  program  produc- 
tion charge  equal  to  10  percent  of  full  cost, 
as  deflned  In  section  308  of  the  Reclamation 
Reform  Act  of  1982  (43  U.S.C.  390bb),  for  the 
delivery  of  project  water  used  in  the  produc- 
tion of  any  crop  of  an  agricultural  commod- 
ity for  which  an  acreage  reduction  program 
is  in  effect  under  the  provisions  of  the  Agri- 
cultural Act  of  1949  if  the  stocks  of  such 
commodity  held  in  storage  by  the  Commod- 
ity Credit  Corporation  exceed  an  amount 
that  the  Secretary  of  Agriculture  determines 
is  necessary  to  provide  for  a  reserve  of  such 
commodity  that  can  reasonably  be  expected 
to  meet  a  shortage  of  such  commodity 
caused  by  drought,  natural  disaster,  or  other 
disruption  In  the  supply  of  such  commodity, 
as  determined  by  the  Secretary  of  Agri- 
culture. The  Secretary  of  the  Interior  shall 
announce  the  amount  of  the  acreage  reduc- 
tion program  crop  production  charge  for  the 
succeeding  year  on  or  before  July  1  of  each 
year. 

TITLE  m— FISH,  WILDLIFE,  AND  RECRE- 
ATION MITIGATION  AND  CONSERVA- 
TION 

SBC  Ml.  UTAH  RECLAMATION  MITIGATION  AND 
C(M«8ERVATI0N  COMMISSION. 

(a)  Purpose.— <l)  The  purpose  of  this  sec- 
tion Is  to  provide  for  the  prompt  establish- 
ment of  the  Utah  Reclamation  Mitigation 
and  Conservation  Commission  in  order  to  co- 
ordinate the  implementation  of  the  mitiga- 
tion and  conservation  provisions  of  this  Act 
among  the  Federal  and  State  fish,  wildlife, 
and  recreation  agencies. 

(2)  This  section,  together  with  applicable 
environmental  laws  and  the  provisions  of 
other  laws  applicable  to  mitigation,  con- 
servation and  enhancement  of  fish,  wildlife, 
and  recreation  resources  within  the  State, 
are  all  intended  to  be  construed  in  a  consist- 
ent manner.  Nothing  herein  is  intended  to 
limit  or  restrict  the  authorities  or  opportu- 
nities of  Federal,  State,  or  local  govern- 
ments, or  political  subdivisions  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  fish,  wildlife, 
and  recreation  resources  in  the  State  in  ac- 
cordance with  other  applicable  provisions  of 
Federal  or  State  law. 

(b)  Estabubhment.— (1)  There  is  estab- 
lished a  commission  to  be  known  as  the  Utah 
Reclamation  Mitigation  and  Conservation 
Commission. 

(2)  The  Commission  shall  expire  twenty 
years  from  the  end  of  the  fiscal  year  during 
which  the  Secretary  declares  the  (Antral 
Utah  F*roject  to  be  substantially  complete. 
The  Secretary  shall  not  declare  the  project 
to  be  substantially  complete  at  least  until 
such  time  as  the  mitigation  and  conserva- 
tion projects  and  features  provided  for  in 
section  315  have  been  completed  in  accord- 
ance with  the  fish,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  speci- 
fied therein. 

(c)  Duties.- The  Commission  shall— 

(1)  formulate  the  policies  and  objectives 
for  the  Implementation  of  the  fish,  wildlife, 
and  recreation  mitigation  and  conservation 
projects  and  features  authorized  In  this  Act; 

(2)  administer  in  accordance  with  sub- 
section (f)  the  expenditure  of  funds  for  the 
implementation  of  the  fish,  wildlife,  and 
recreation  mitigation  and  conservation 
projects  and  features  authorised  In  this  Act; 


(3)  be  considered  a  Federal  agency  for  pur- 
poses of  compliance  with  the  requirements  of 
all  Federal  fish,  wildlife,  recreation,  and  en- 
vironmental laws.  Including  (but  not  limited 
to)  the  Fish  and  Wildlife  Coordination  Act. 
the  National  Environmental  Policy  Act  of 
1969,  and  the  Endangered  Species  Act  of  1973; 
and 

(4)  develop,  adopt,  and  submit  plans  and  re- 
ports of  its  activities  in  accordance  with  sub- 
section (g). 

(d)  Membership.— (1)  The  Commission  shall 
be  composed  of  five  members  appointed  by 
the  President  within  six  months  of  the  date 
of  enactment  of  this  Act.  as  follows: 

(A)  One  from  a  list  of  residents  of  the 
State,  who  are  qualified  to  serve  on  the  Com- 
mission by  virtue  of  their  training  or  experi- 
ence in  fish  or  wildlife  matters  or  environ- 
mental conservation  matters,  submitted  by 
the  Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Members  of 
the  House  of  Representatives  representing 
the  State. 

(B)  One  from  a  list  of  residents  of  the 
State,  who  are  qualified  to  serve  on  the  Com- 
mission by  virtue  of  their  training  or  experi- 
ence in  fish  or  wildlife  matters  or  environ- 
mental conservation  matters,  submitted  by 
the  majority  leader  of  the  Senate  upon  the 
reconmiendatlon  of  the  Members  of  the  Sen- 
ate representing  the  State. 

(C)  One  from  a  list  of  residents  of  the  State 
submitted  by  the  Governor  of  the  State  com- 
posed of  State  wildlife  resource  agency  per- 
sonnel. 

(D)  One  trom  a  list  of  residents  of  the  State 
submitted  by  the  District. 

(E)  One  fl*om  a  list  of  residents  of  the 
State,  who  are  qualified  to  serve  on  the  Com- 
mission by  virtue  of  their  training  or  experi- 
ence in  fish  and  wildlife  matters  or  environ- 
mental conservation  matters  and  have  been 
recommended  by  Utah  nonprofit  sportsmen's 
or  environmental  organizations,  submitted 
by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  members  shall  be  appointed  for  terms  of 
four  years. 

(B)  Of  the  members  first  appointed — 

(I)  the  member  appointed  under  paragraph 
(IKC)  shall  be  appointed  for  a  term  of  three 
years:  and 

(II)  the  member  appointed  under  paragraph 
(1)(D)  shall  be  appointed  for  a  term  of  two 
years. 

(3)  A  vacancy  in  the  Ck>mmission  shall  be 
filled  within  ninety  days  and  in  the  manner 
in  which  the  original  appointment  was  made. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has  taken 
office. 

(4)(A)  Elxcept  as  provided  In  subparagraph 
(B),  members  of  the  Commission  shall  each 
be  paid  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  maximum  of  the  annual  rate  of 
basic  pay  In  effect  for  grade  GS-15  of  the 
General  Schedule  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  the  State  of  Utah  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Conunisslon. 

(5)  Three  members  of  the  Commission  shall 
constitute  a  quorum  but  a  lesser  number 
may  hold  public  meetings  authorised  by  the 
Commission. 
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(6)  The  CtaAlnn&n  of  the  Commission  shall 
be  elected  by  the  members  of  the  Commis- 
slon.  The  term  of  office  of  the  Chairman 
shall  be  1  year. 

(7)  The  Commission  shall  meet  at  least 
quarterly  and  may  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(e)  Director  and  Staff  of  Commission; 
Use  of  Consultants.— <1)  The  Commission 
shall  have  a  Director  who  shall  be  appointed 
by  the  Commission  and  who  shall  be  paid  at 
a  rate  not  to  exceed  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  govemlngr  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classincation  and  General 
Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
intermittent  services  under  section  31W(b)  of 
title  5  of  the  United  SUtes  Code,  but  at  rates 
for  Individuals  not  to  exceed  the  dally  equiv- 
alent of  the  maximum  annual  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule. 

(4)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  Its 
duties  under  this  Act. 

(5)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(6)  In  times  of  emergency,  as  defined  by 
rule  by  the  Commission,  the  Director  may 
exercise  the  full  powers  of  the  Commission 
until  such  times  as  the  emergency  ends  or 
the  Commission  meets  in  formal  session. 

(f)  Implementation  of  Mitioation  and 
Conservation  Measures.— d)  The  Commis- 
sion shall  administer  the  mitigation  and 
conservation  funds  available  under  this  Act 
to  conserve,  mitigate,  and  enhance  fish, 
wildlife,  and  recreation  resources  affected  by 
the  development  and  operation  of  Federal 
reclamation  projects  in  the  State  of  Utah. 
Such  funds  shall  be  administered  in  accord- 
ance with  this  section,  the  mitigation  and 
conservation  schedule  In  section  315  of  this 
Act,  and,  if  in  existence,  the  applicable  five- 
year  plan  adopted  pursuant  to  subsection  (g). 
Expenditures  of  the  Commission  pursuant  to 
this  section  shall  be  in  addition  to,  not  in 
lieu  of,  other  expenditures  authorized  or  re- 
quired from  other  entities  under  other  agree- 
ments or  provisions  of  law. 

(2)  Reallocation  of  Section  8  Funds.— 
Notwithstanding  any  provision  of  this  Act 
which  provides  that  a  specified  amount  of 
section  8  funds  available  under  this  Act  shall 
be  available  only  for  a  certain  purpose,  if  the 
Commission  determines,  after  public  in- 
volvement and  agency  consultation  as  pro- 
vided in  subsection  (g)(3),  that  the  benefits 
to  fish,  wildlife,  or  recreation  will  be  better 
served  by  allocating  such  funds  in  a  different 
manner,  then  the  Commission  may  reallo- 
cate any  amount  so  specified  to  achieve  such 
benefits:  Provided,  however.  That  the  Com- 
mission shall  obtain  the  prior  approval  of 
the  United  States  Fish  and  Wildlife  Service 
for  any  reallocation  fi-om  fish  or  wildlife  pur- 
poses to  recreation  purposes  of  any  of  the 
ftindB  authorized  in  the  schedule  in  section 
316. 


(3)  Contractdjo  Authority.— The  Commis- 
sion shall,  for  the  purpose  of  carrying  out 
this  Act.  enter  into  and  perform  such  con- 
tracts, leases,  grants,  cooperative  agree- 
ments, or  other  similar  transactions,  includ- 
ing the  amendment,  modification,  or  can- 
cellation thereof  and  make  the  compromise 
of  final  settlement  of  any  claim  arising 
thereunder,  with  universities,  nonprofit  or- 
ganizations, and  the  appropriate  public  natu- 
ral resource  management  agency  or  agen- 
cies, ui)on  such  terms  and  conditions  and  in 
such  manner  as  the  Commission  may  deem 
to  be  necessary  or  appropriate,  for  the  imple- 
mentation of  the  mitigation  and  conserva- 
tion projects  and  features  authorized  in  this 
Act,  including  actions  necessary  for  compli- 
ance with  the  National  Environmental  Pol- 
icy Act  of  1969. 

(g)  Planning  and  Reporting.— (1)  Begin- 
ning with  the  flrst  fiscal  year  after  all  mem- 
bers of  the  Commission  are  appointed  ini- 
tially, and  every  five  years  thereafter,  the 
Commission  shall  develop  and  adopt  by 
March  31  a  plan  for  carrying  out  its  duties 
during  each  succeeding  five-year  period. 
Each  such  plan  shall  consist  of  the  specific 
objectives  and  measures  the  Commission  in- 
tends to  administer  under  subsection  (f)  dur- 
ing the  plan  period  to  implement  the  mitiga- 
tion and  conservation  projects  and  features 
authorized  in  this  Act. 

(2)  Final  Plan.— Within  six  months  prior 
to  the  expiration  of  the  Commission  pursu- 
ant to  this  Act.  the  Commission  shall  de- 
velop and  adopt  a  plan  which  shall— 

(A)  establish  goals  and  measurable  objec- 
tives for  the  mitigation  and  conservation  of 
fish,  wildlife,  and  recreation  resources  dur- 
ing the  five-year  period  following  such  expi- 
ration; and 

(B)  recommend  specific  measures  for  the 
expenditure  of  funds  from  the  Account  estab- 
lished under  section  402  of  this  Act. 

(3)  PuBuc  Involvement  and  Agency  Con- 
sultation.—(A)  Promptly  after  the  Commis- 
sion is  established  under  this  section,  and  in 
each  succeeding  fiscal  year,  the  Commission 
shall  request  from  the  Federal  and  State 
fish,  wildlife,  recreation,  and  water  manage- 
ment agencies,  the  appropriate  Indian  tribes, 
and  county  and  municipal  entities,  and  the 
public,  recommendations  for  objectives  and 
measures  to  implement  the  mitigation  and 
conservation  projects  and  features  author- 
ized in  this  Act  or  amendments  thereto.  The 
Commission  shall  establish  by  rule  a  period 
of  time  not  less  than  ninety  days  in  lengrth 
within  which  to  receive  such  recommenda- 
tions, as  well  as  the  format  for  and  the  infor- 
mation and  supporting  data  that  is  to  ac- 
comi)any  such  recommendations. 

(B)  The  Commission  shall  give  notice  of  all 
recommendations  and  shall  make  the  rec- 
ommendations and  supporting  documents 
available  to  the  Federal  and  State  fish,  wild- 
life, recreation,  and  water  management 
agencies,  the  appropriate  Indian  tribes,  and 
the  public.  Copies  of  such  reconunendations 
and  supporting  documents  shall  be  made 
available  for  review  at  the  offices  of  the 
Commission  and  shall  be  available  for  repro- 
duction at  reasonable  cost. 

(C)  The  Commission  shall  provide  for  pub- 
lic involvement  regarding  the  recommenda- 
tions and  supporting  documents  within  such 
reasonable  time  as  the  Commission  by  rule 
deems  appropriate. 

(4)  The  Commission  shall  develop  and 
amend  the  plans  on  the  basis  of  such  rec- 
ommendations, supporting  documents,  and 
views  and  information  obtained  through  pub- 
lic involvement  and  agency  consultation. 
The  Conunission  shall  give  due  consideration 


to  all  substantive  recommendations  and 
measures  received  pursuant  to  section 
301(g)(3KA),  and  shall  incorporate  rec- 
ommendations received  tram  Federal  and 
State  resource  agencies,  county  and  munici- 
pal entities,  and  the  approi^ate  Indian 
tribes,  unless  the  Commission,  in  its  sole 
judgment,  determines  that  doing  so  would  be 
inconsistent  with  the  purposes  of  this  Act  or 
would  interfere  with  or  prevent  the  Conunis- 
sion  flx)m  fulfilling  the  duties  and  respon- 
sibilities assigned  to  it  in  this  Act.  or  result 
in  inefficient  or  impractical  resource  man- 
agement practices.  The  Commission  shall  in- 
clude in  its  plan  a  written  description  of  the 
recommendations  received  and  adopted.  In 
addition,  the  Commission  shall  include  in  its 
detailed  report  to  Congress  required  under 
paragraph  (gX5)  a  summary  of  the  rec- 
ommendations received  with  a  written  find- 
ing explaining  why  such  recommendations 
were  adopted  or  rejected.  The  Commission 
shall  include  in  the  plans  measures  which  it 
determines,  on  the  basis  set  forth  In  para- 
graph (0(1).  will— 

(A)  restore,  maintain,  or  enhance  the  bio- 
logical productivity  and  diversity  of  natural 
ecosystems  within  the  State  and  have  sub- 
stantial potential  for  providing  fish,  wildlife, 
and  recreation  mitigation  and  conservation 
opportunities; 

(B)  be  based  on,  and  supported  by.  the  best 
available  scientific  knowledge; 

(C)  utilize,  where  equally  effective  alter- 
native means  of  achieving  the  same  sound  bi- 
ological or  recreational  objectives  exist,  the 
alternative  that  will  also  provide  public  ben- 
efits through  multiple  resource  uses; 

(D)  complement  the  existing  and  future  ac- 
tivities of  the  Federal  and  State  fish,  wild- 
life, and  recreation  agencies  and  appropriate 
Indian  tribes; 

(E)  utilize,  when  available,  cooperative 
agreements  and  partnerships  with  private 
landowners  and  nonprofit  conservation  orga- 
nizations; and 

(F)  be  consistent  with  the  legal  rights  of 
appropriate  Indian  tribes. 
Enhancement  measures  may  be  included  in 
the  plans  to  the  extent  such  measures  are  de- 
signed to  achieve  improved  conservation  or 
mitigation  of  resources.    . 

(5)  Agency  Concurrence.— Commission 
plans  developed  in  accordance  with  this  sub- 
section, or  implemented  under  subeection  (f). 
that  affect  National  Forest  System  lands 
shall  be  subject  to  review  and  concurrence 
by  the  Secretary  of  Agriculture. 

(6)  Reporting. — (A)  Beginning  on  Decem- 
ber 1  of  the  flrst  flscal  year  in  which  all 
members  of  the  Commission  are  appointed 
initially,  the  Commission  shall  submit  annu- 
ally a  detailed  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives,  to  the 
Secretary,  and  to  the  Governor  of  the  State. 
The  report  shall  describe  the  actions  taken 
and  to  be  taken  by  the  Commission  under 
this  section,  the  effectiveness  of  the  mitiga- 
tion and  conservation  measures  imple- 
mented to  date,  and  potential  revisions  or 
modiflcatlons  to  the  applicable  mitigation 
and  conservation  plan. 

(B)  At  least  sixty  days  prior  to  its  submis- 
sion of  such  report,  the  Commission  shall 
make  a  draft  of  such  report  available  to  the 
Federal  and  State  flsh,  wildlife,  recreation, 
and  water  management  agencies,  the  appro- 
priate Indian  tribes,  and  the  public,  and  es- 
tablish procedures  for  timely  comments 
thereon.  The  Commission  shall  include  a 
summary  of  such  comments  as  an  appendix 
to  such  report. 


(h)  Discretionary  Duties  and  Powers.— In 
addition  to  any  other  duties  and  powers  pro- 
vided by  law: 

(1)  The  Commission  may  depart  fl-om  the 
flsh,  wildlife,  and  recreation  mitigation  and 
conservation  schedule  specifled  in  section  315 
whenever  the  CJommission  determines,  after 
public  involvement  and  agency  consultation 
as  provided  for  in  this  Act,  that  such  depar- 
ture would  be  of  greater  benefit  to  fish,  wild- 
life, or  recreation;  Provided,  however.  That 
the  Commission  shall  obtain  the  prior  ap- 
proval of  the  United  SUtes  Fish  and  Wildlife 
Service  for  any  reallocation  ftom  flsh  or 
wildlife  purposes  to  recreation  purposes  of 
any  of  the  f\inds  authorized  in  the  schedule 
in  section  315. 

(2)  The  Commission  may,  for  the  purpose  of 
carrying  out  this  Act,  (A)  hold  such  public 
meetings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  a  majority  of  the  Commis- 
sion considers  appropriate;  and,  (B)  meet 
jointly  with  other  Federal  or  State  authori- 
ties to  consider  matters  of  mutual  Interest. 

(3)  The  Commission  may  secure  directly 
flpom  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable  it 
to  carry  out  this  Act.  Upon  request  of  the  Di- 
rector of  the  Commission,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Commission.  At  the  discre- 
tion of  the  department  or  agency,  such  infor- 
mation may  be  provided  on  a  reimbursable 
basis. 

(4)  The  Commission  may  accept,  use,  and 
dispose  of  appropriations,  gifts  or  grants  of 
money  or  other  property,  or  donations  of 
services,  from  whatever  source,  only  to  carry 
out  the  purposes  of  this  Act. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(7)  The  Commission  may  acquire  and  dis- 
pose of  personal  and  real  property  and  water 
rights,  and  Interests  therein,  through  dona- 
tion, purchase  on  a  willing  seller  basis,  sale, 
or  lease,  but  not  through  direct  exercise  of 
the  power  of  eminent  domain.  In  order  to 
carry  out  the  purposes  of  this  Act.  This  pro- 
vision shall  not  affect  any  existing  authori- 
ties of  other  agencies  to  carry  out  the  pur- 
poses of  this  Act. 

(8)  The  Commission  may  make  such  ex- 
penditures for  offices,  vehicles,  furnishings, 
equipment,  supplies,  and  books;  for  travel, 
training,  and  attendance  at  meetings;  and 
for  such  other  facilities  and  services  as  may 
be  necessary  for  the  administration  of  this 
Act. 

(9)  The  Commission  shall  not  participate  in 
litigation,  except  litigation  pursuant  to  sub- 
section (1)  or  condemnation  proceedings  ini- 
tiated by  other  agencies. 

(1)  Funding.— <1)  Amounts  appropriated  to 
the  Secretary  for  the  Commission  shall  be 
paid  to  the  Commission  immediately  upon 
receipt  of  such  funds  by  the  Secretary.  The 
Commission  shall  expend  such  funds  in  ac- 
cordance with  this  Act. 

(2)  For  each  flscal  year,  the  Commission  is 
authorized  to  use  for  administrative  ex- 
penses an  amount  equal  to  10  percent  of  the 
amounts  available  to  the  Commission  pursu- 
ant to  this  Act  during  such  fiscal  year,  but 
not  to  exceed  $1,000,000.  Such  amount  shall 
be  increased  by  the  same  proportion  as  the 
contributions  to  the  account  under  section 
402(b)(3)(C). 


(j)  availabiuty  of  unexpended  amounts 
Upon  Completion  of  Construction 
Projects.- Notwithstanding  any  other  pro- 
vision of  law.  upon  the  completion  of  any 
project  authorized  under  this  title.  Federal 
funds  appropriated  for  that  project  but  not 
obligated  or  expended  shall  be  deposited  in 
the  account  pursuant  to  section  402(b)(4KD) 
and  shall  be  available  to  the  Commission  in 
accordance  with  section  402(c)(2). 

(k)  Transfer  of  Property  and  Authorfty 
Held  by  the  Commission.— Except  as  pro- 
vided in  section  402(b)(4)(A),  upon  the  termi- 
nation of  the  Commission  in  accordance  with 
subsection  (b)— 

(1)  the  duties  of  the  Commission  shall  be 
performed  by  the  Utah  Division  of  Wildlife 
Resources,  which  shall  exercise  such  author- 
ity in  consultation  with  the  United  Sutes 
Fish  and  Wildlife  Service,  the  District,  the 
Bureau,  and  the  Forest  Service;  and 

(2)  title  to  any  real  and  personal  properties 
then  held  by  the  Commission  shall  be  trans- 
ferred to  the  appropriate  division  within  the 
Utah  Department  of  Natural  Resources  or, 
for  such  parcels  of  real  property  as  may  be 
within  the  boundaries  of  Federal  land  owner- 
ships, to  the  appropriate  Federal  agency. 

(1)  Representation  by  attorney  Gen- 
eral.—The  Attorney  General  of  the  United 
States  shall  represent  the  Commission  in 
any  litigation  to  which  the  Commission  is  a 
party. 

(m)  Congressional  Oversight.- The  ac- 
tivities of  the  Commission  shall  be  subject 
to  oversight  by  the  Ckjngress. 

(n)  Termination  of  Bureau  Activities.— 
Upon  appointment  of  the  Commission  as  pro- 
vided in  subsection  (b),  the  responsibility  for 
implementing  section  8  funds  for  mitigation 
and  conservation  projects  and  features  au- 
thorized in  this  Act  shall  be  transferred  flrom 
the  Bureau  to  the  Commission. 
SEC.  Sm.  INCRKASEO  PROJECT  WATER  CAPABD^ 

mr. 

(a)  AcQUismoN.— The  District  shall  ac- 
quire, on  an  expedited  basis  with  funds  to  be 
provided  by  the  Commission  in  accordance 
with  the  schedule  specifled  in  section  315,  by 
purchase  from  willing  sellers  or  exchange, 
25,000  acre-feet  of  water  rights  in  the  Utah 
Lake  drainage  basin  to  achieve  the  purposes 
of  this  section.  Water  purchases  which  would 
have  the  effect  of  compromising  ground- 
water resources  or  dewatering  agricultural 
lands  in  the  Upper  Provo  River  areas  should 
be  avoided.  Of  the  amounts  authorized  to  be 
appropriated  by  section  201,  $15,000,000  shall 
be  available  only  for  the  purposes  of  this 
subsection. 

(b)  Nonconsumptive  Rights.— a 
nonconsumptive  right  in  perpetuity  to  any 
water  acquired  under  this  section  shall  be 
tendered  in  accordance  with  the  laws  of  the 
State  of  Utah  within  thirty  days  of  its  acqui- 
sition by  the  District  to  the  Utah  Division  of 
Wildlife  Resources  for  the  purposes  of  main- 
taining instream  flows  provided  for  in  sec- 
tion 303(c)(3)  and  303(c)(4)  for  flsh,  wildlife, 
and  recreation  in  the  Provo  River. 

(c)  Authorization  of  appropriations.— Of 
the  amounts  authorized  to  be  approiniated 
by  section  201.  S4.000.000  shall  be  available 
only  to  modify  existing  or  construct  new  di- 
version structures  on  the  Provo  River  below 
the  Murdock  diversion  to  facilitate  the  pur- 
poses of  this  section. 

SEC.  303.  8TRSAH  FLOWS. 

(a)  Stream  Flow  agreement.— The  Dis- 
trict shall  annually  provide,  from  project 
water  if  necessary,  amounts  of  water  suffl- 
cient  to  sustain  the  minimum  stream  flows 
established  pursuant  to  the  Stream  Flow 
Agreement. 


(b)  Increased  Flows  in  the  Upper  Straw- 
berry RrvER  Tributaries.— (1)  The  District 
shall  acquire,  on  an  expedited  basis  with 
funds  to  be  provided  by  the  Conuniaslon.  or 
by  the  Secretary  in  the  event  the  Commis- 
sion has  not  been  established,  in  accordance 
with  State  law,  the  provisions  of  this  sec- 
tion, and  the  schedule  specifled  in  section 
315,  all  of  the  Strawberry  basin  water  rights 
being  diverted  to  the  Heber  Valley  through 
the  Daniels  Creek  drainage  and  shall  apply 
such  rights  to  Increase  minimum  stream 
flows — 

(A)  in  the  upper  Strawberry  River  and 
other  tributaries  to  the  Strawberry  Res- 
ervoir, 

(B)  in  the  lower  Strawberry  River  from  the 
base  of  Soldier  Creek  Dam  to  Starvation 
Reservoir;  and 

(C)  in  other  streams  within  the  Uinta  basin 
affected  by  the  Strawberry  Collection  Sy»- 
tem  in  such  a  manner  as  deemed  by  the  Com- 
mission in  consultation  with  the  United 
Stotes  Fish  and  Wildlife  Service  and  the 
Utah  SUte  Division  of  Wildlife  Resources  to 
be  in  the  best  interest  of  flsh  and  wildlife. 
The  Commission's  decision  under  subpara- 
graph (C)  shall  not  establish  a  statutory  or 
otherwise  mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water 
rights  identified  in  paragraph  (1)  prior  to 
completion  of  the  facilities  identified  in 
paragraph  (3)  only  by  lease  and  for  a  period 
not  to  exceed  two  years  trom  willing  sellers 
or  by  replacement  or  exchange  of  water  In 
kind.  Such  leases  may  be  extended  for  one 
additional  year  with  the  consent  of  Wasatch 
and  Utah  Counties.  The  District  shall  pro- 
ceed to  fulfill  the  purposes  of  this  subeection 
on  an  expedited  buis  but  may  not  lease 
water  from  the  Daniels  Creek  Irrigation 
Company  before  the  beginning  of  fiscal  year 
1993. 

(3)(A)  The  District  shall  construct  with 
funds  provided  for  in  paragraph  (4)  a  Daniels 
Creek  replacement  pipeline  from  the 
Jordanelle  Reservoir  to  the  existing  Daniels 
Creek  Irrigation  Company  water  storage  fa- 
cility for  the  purpose  of  providing  a  perma- 
nent replacement  of  water  in  an  amount 
equal  to  the  Strawberry  basin  water  being 
supplied  by  the  District  for  stream  flows  pro- 
vided in  paragraph  (1)  which  would  otherwise 
have  been  diverted  to  the  Daniels  Creek 
drainage. 

(B)  Such  Daniels  Creek  replacement  water 
may  be  exchanged  by  the  District  in  accord- 
ance with  State  law  with  the  Strawberry 
basin  water  identified  above  to  provide  a  per- 
manent supply  of  water  for  minimum  flows 
provided  in  paragraph  (1).  Any  such  perma- 
nent replacement  water  so  exchanged  into 
the  Strawberry  basin  by  the  District  shall  be 
tendered  in  accordance  with  State  law  with- 
in thirty  days  of  its  exchange  by  the  District 
to  the  Utah  Division  of  Wildlife  Resources 
for  the  purposes  of  providing  stream  flows 
under  paragraph  (1). 

(C)  The  Daniels  Creek  replacement  water 
to  be  supplied  by  the  District  shall  be  at 
least  equal  in  quality  and  reliability  to  the 
Daniels  Creek  water  being  replaced  and  shall 
be  provided  by  the  District  at  a  cost  to  the 
Daniels  Creek  Irrigation  Ck>mpany  which 
does  not  exceed  the  cost  of  supplying  exist- 
ing water  deliveries  (including  operation  and 
maintenance)  through  the  Daniels  Oeek  di- 
version. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $10,500,000  shall  be 
available  to  fulflll  the  purposes  of  this  sec- 
tion as  follows: 

(A)  $500,000  for  leasing  of  water  pursuant  to 
paragraph  (2). 
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(B)  00.000,000  for  constiruction  of  the  Dan- 
iels CfMk  rei>Uo«ment  pipeline. 

(C)  Pnnda  provided  by  this  paragraph  shall 
not  be  aobjeot  to  the  requlrementa  of  section 
904  and  shall  be  Included  In  the  final  cost  al- 
location provided  for  in  section  211;  except 
that  not  leas  than  I3.S00.000  shall  be  treated 
as  an  expense  under  section  8,  and  17.000,000 
shall  be  treated  as  an  expense  under  section 
5  of  the  Act  of  April  U.  1966  (70  Stat.  110;  43 
U.8.C.  106). 

(D)  Funds  provided  for  the  Daniels  Creek 
replacement  pipeline  may  be  expended  so  as 
to  Integrate  such  pipeline  with  the  Wasatch 
County  conservation  measures  provided  for 
in  section  a07(eX2)  and  the  Wasatch  County 
Water  Bfnclency  Project  authorized  in  sec- 
tion a02(a)(3). 

(0)  Stream  Flows  rn  the  Bonneville 
Unit.— The  yield  and  operating  plans  for  the 
Bonneville  Unit  of  the  Central  Utah  Project 
shall  be  established  or  adjusted  to  provide 
for  the  following  minimum  stream  flows, 
which  flows  shall  be  provided  continuously 
and  in  perpetuity  trom  the  date  first  fea- 
sible, as  determined  by  the  Commission  in 
consultation  with  the  United  States  Fish 
and  Wildlife  Service  and  the  Utah  SUte  Di- 
vision of  Wildlife  Resources: 

(1)  In  the  Diamond  Fork  River  drainage 
subsequent  to  completion  of  the  Monks  Hol- 
low Dam  or  other  structure  that  redlverts 
water  ft^m  the  Diamond  Fork  River  Drain- 
age into  the  Diamond  Fork  component  of  the 
Bonneville  Unit  of  the  Central  Utah 
Project— 

(A)  in  Sixth  Water  Creek,  ttom  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last  Chance 
Powerplant  and  Switchyard,  not  less  than  32 
cubic  feet  per  second  during  the  months  of 
May  through  October  and  not  less  than  25 
cubic  feet  per  second  during  the  months  of 
November  through  April,  and 

(B)  In  the  Diamond  Fork  River,  from  the 
bottom  of  the  Monks  Hollow  Dam  to  the 
Spanish  Fork  River,  not  less  than  80  cubic 
feet  per  second  during  the  months  of  May 
through  September  and  not  less  than  60 
cubic  feet  per  second  during  the  months  of 
October  through  April,  which  flows  shall  be 
provided  by  the  Bonneville  Unit  of  the 
Central  Utah  Project. 

(2)  In  the  Provo  River  tcom  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a 
minimum  of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  team  the  confluence 
of  Deer  Creek  and  the  Provo  River  to  the 
Olmsted  Diversion  a  minimum  of  100  cubic 
feet  per  second. 

(4)  Upon  the  acquisition  of  the  water  rights 
in  the  Provo  Drainage  identlfled  in  section 
302,  in  the  Provo  River  from  the  Olmsted  Di- 
version to  Utah  Lake,  a  minimum  of  75  cubic 
feet  per  second. 

(5)  In  the  Strawberry  River,  ttom  the  base 
of  Starvation  Dam  to  the  confluence  with 
the  Duchesne  River,  a  minimum  of  15  cubic 
feet  per  second. 

(d)  MmoATioN  OF  Excessive  Flows  in  the 
Provo  Rtver.— The  District  shall,  with  pub- 
lic Involvement,  prepare  and  conduct  a  study 
and  develop  a  plan  to  mitigate  the  effects  of 
peak  season  flows  in  the  Provo  River.  Such 
study  and  plan  shall  be  developed  in  con- 
BulUtlon  with  the  Fish  and  Wildlife  Service, 
the  Utah  Division  of  Water  Rights,  the  Utah 
Division  of  Wildlife  Resources,  affected 
water  right  holders  and  users,  the  Commis- 
sion, and  the  Bureau.  The  study  and  plan 
shall  discuss  and  be  based  upon,  at  a  mini- 
mum, all  mitigation  and  conservation  oppor- 
tunities Identlfled  through- 
CD  a  flshery  and  recreational  use  study 
that  addresses  anticipated  peak  flows; 


(2)  study  of  the  mitigation  and  conserva- 
tion opportunities  possible  through  habitat 
or  streambed  modification; 

(3)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  oper- 
ating agreements  referred  to  in  section  200; 

(4)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  water 
acquisitions  contemplated  by  section  302; 

(6)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  section 
202(2); 

(6)  study  of  the  mitigation  and  conserva- 
tion opportunities  available  in  connection 
with  water  right  exchanges;  and 

(7)  study  of  the  mitigation  and  conserva- 
tion opportunities  that  could  be  achieved  by 
construction  of  a  bypass  flowline  flrom  the 
base  of  Deer  C^eek  Reservoir  to  the  Olmsted 
Diversion. 

(e)  Earmark.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  $500,000 
shall  be  available  only  for  the  implementa- 
tion of  subsection  (d). 

(f)  Strawberry  Valley  Tunnel.— (D  Upon 
completion  of  the  Ditunond  Fork  System, 
the  Strawberry  Tunnel  shall  not  be  used  ex- 
cept for  deliveries  of  water  for  the  instream 
punMses  specifled  in  subsection  (c).  All  other 
waters  for  the  Bonneville  Unit  and  Straw- 
berry Valley  Reclamation  Project  purposes 
shall  be  delivered  through  the  Diamond  Fork 
System. 

(2)  Paragraph  (1)  shall  not  apply  during 
any  time  in  which  the  District,  in  consulta- 
tion with  the  Commission,  has  determined 
that  the  Syar  Tunnel  or  the  Sixth  Water  Aq- 
ueduct is  rendered  unusable  or  emergency 
circumstances  require  the  use  of  the  Straw- 
berry Tunnel  for  the  delivery  of  contracted 
Central  Utah  Project  water  and  Strawberry 
Valley  Reclamation  Project  water. 

SBC.  M4.  nSH,  WILDLIFE,  AND  RECREATION 
PROJECTS  IDENTIFIED  OR  PRO- 
POSED IN  THE  ISeS  DEFINITE  PLAN 
REPORT  FOR  THE  CENTRAL  UTAH 
PROJECT. 

The  flsh.  wildlife,  and  recreation  projects 
identlfled  or  proposed  in  the  1988  Deflnite 
Plan  Report  which  have  not  been  completed 
as  of  the  date  of  enactment  of  this  Act  shall 
be  completed  in  accordance  with  the  1988 
Definite  Plan  Report  and  the  schedule  speci- 
fled in  section  315,  unless  otherwise  provided 
in  this  Act. 

SEC.  sot.  WILOUFE  LANDS  AND  IMPROVEMENTS. 

(a)  ACQUismoN  of  Ranoelands.— In  addi- 
tion to  lands  acquired  on  or  before  the  date 
of  enactment  of  this  Act  and  in  addition  to 
the  acreage  to  be  acquired  in  accordance 
with  the  1988  Definite  Plan  Report,  the  Com- 
mission shall  acquire  on  an  expedited  basis 
from  willing  sellers,  in  accordance  with  the 
schedule  specifled  in  section  315  and  a  plan 
to  be  developed  by  the  Commission,  big  game 
winter  range  lands  to  compensate  for  the  im- 
pacts of  Federal  reclamation  projects  in 
Utah.  Such  lands  shall  be  transferred  to  the 
Utah  Division  of  Wildlife  Resources  or,  for 
such  parcels  as  may  be  within  the  boundaries 
of  Federal  land  ownerships,  to  the  appro- 
priate Federal  agency,  for  management  as  a 
big  game  winter  range.  In  the  case  of  such 
transfers,  lands  acquired  within  the  bound- 
aries of  a  national  forest  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
part  of  the  National  Forest  System. 

(b)  Bio  Game  (^rossinos  and  Wildlife  Es- 
cape Ramps.— In  addition  to  the  measures  to 
be  taken  in  accordance  with  the  1988  Deflnite 
Plan  Report,  the  Conunission  shall  construct 
big  game  crossings  and  wildlife  escape  ramps 
for  the  protection  of  big  game  animals  along 
the  Provo  Reservoir  Canal.  Hlghllne  Canal, 
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Strawberry  Power  (Tanal.  and  others.  Of  the 
amounts  authorized  to  be  appropriated  by 
section  201.  S7SO.O0O  shall  be  available  only 
for  the  purposes  of  this  subsection. 
SEC.  aM,  WETLANDS  ACQUISITION,  REHABILITA- 
TION. AND  BNHANCDIENT. 

(a)  Wetlands  Around  the  Great  Salt 
Lake.— Of  the  amounts  authorized  to  be  ap- 
propriated by  section  301,  $14,000,000  shall  be 
available  only  for  the  planning  and  imple- 
mentation of  projects  to  preserve,  rehabili- 
tate, and  enhance  wetland  areas  around  the 
Great  Salt  Lake  in  accordance  with  a  plan  to 
be  developed  by  the  Commission. 

(b)  Inventory  of  Sensitive  Species  and 
Ecosystems.— (1)  The  Conmiission  shall,  in 
cooperation  with  the  Utah  Division  of  Wild- 
life Resources  and  other  appropriate  Stete 
and  Federal  agencies,  inventory,  prioritize, 
and  map  the  occurrences  in  Utah  of  sensitive 
nongame  wildlife  species  and  their  habitats. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  r750,000  shall  be  avail- 
able only  to  carry  out  paragraph  (1)  of  this 
section. 

(3)  The  Commission  shall,  in  cooperation 
with  the  Utah  Department  of  Natural  Re- 
sources and  other  appropriate  State  and  Fed- 
eral agencies,  inventory,  prioritize,  and  map 
the  occurrences  in  Utah  of  sensitive  plant 
species  and  ecosystems. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S750.000  shall  be  avail- 
able for  the  Utah  Natural  Heritage  Program 
only  to  carry  out  paragraph  (3)  of  this  sec- 
tion. 

(c)  Utah  Lake  Wetlands  Preserve.— (1) 
The  Commission,  in  consultation  with  the 
Utah  Division  of  Wildlife  Resources  and  the 
United  States  Fish  and  Wildlife  Service, 
shall,  in  accordance  with  paragraph  (9),  ac- 
quire private  land,  water  rights,  conserva- 
tion easements,  or  other  interests  therein, 
necessary  for  the  establishment  of  a  wet- 
lands preserve  adjacent  to  or  near  the  Go- 
shen Bay  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  "Utah 
Lake  Wetland  Preserve"  and  dated  Septem- 
ber. 1990.  Such  a  map  shall  be  on  file  and 
available  for  inspection  in  the  office  of  the 
Secretary  of  the  Interior,  Washington.  Dis- 
trict of  Columbia. 

(2)  The  Secretary  shall  enter  into  an  agree- 
ment under  which  the  Wetlands  Preserve  ac- 
quired under  subparagraph  (1)  shall  be  man- 
aged by  the  Utah  Division  of  Wildlife  Re- 
sources pursuant  to  a  plan  developed  in  con- 
sultation with  the  Secretary  and  in  accord- 
ance with  this  Act  and  the  substantive  re- 
quirements of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16  U.S.C. 
668dd  et  seq. ). 

(3)  The  Wetlands  Preserve  shall  be  man- 
aged for  the  protection  of  migratory  birds, 
wildlife  habiut.  and  wetland  values  in  a 
manner  compatible  with  the  surrounding 
farmlands,  orchards,  and  agricultural  pro- 
duction area.  Grazing  will  be  allowed  for 
wildlife  habitat  management  purposes  in  ac- 
cordance with  the  Act  referenced  in  para- 
graph (2)  and  as  determined  by  the  Division 
to  be  compatible  with  the  purposes  stated 
herein. 

(4)  Nothing  in  this  subsection  shall  restrict 
traditional  agricultural  practices  (including 
the  use  of  pesticides)  on  adjacent  properties 
not  included  in  the  preserve  by  acquisition 
or  easement. 

(5)  Nothing  in  this  subeection  shall  affect 
existing  water  rights  under  Utah  State  law. 

(6)  Nothing  in  this  subsection  shall  grant 
authority  to  the  Secretary  to  introduce  a 
federally  protected  species  into  the  wetlands 
preserve. 


(7)  The  creation  of  this  preserve  shall  not 
in  any  way  interfere  with  the  operation  of 
the  irrigation  and  drainage  system  author- 
ized by  section  202(a)(1). 

(8)  All  water  rights  not  appurtenant  to  the 
lands  purchased  for  the  Wetlands  Preserve 
acquired  under  paragraph  (li  shall  be  pur- 
chased tcom  the  District  at  an  amount  not  to 
exceed  the  cost  of  the  District  in  acquiring 
such  rights. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  S16.690.a00  shall  be 
available  for  acquisition  of  the  lands,  water 
rights,  and  other  interests  therein  described 
in  paragraph  (1)  of  this  subsection  for  the  es- 
tablishment of  the  Utoh  Lake  Wetland  Pre- 
serve. 

(10)  Lands,  easements,  or  water  rights  may 
not  be  acquired  pursuant  to  this  subsection 
without  the  consent  of  the  owner  of  such 
lands  or  water  rights. 

(11)  Base  property  of  a  lessee  or  permittee 
(and  the  heirs  of  such  lessee  or  permittee) 
under  a  Federal  grazing  permit  or  lease  held 
on  the  date  of  enactment  of  this  Act  shall  in- 
clude any  land  of  such  lessee  or  permittee 
acquired  by  the  Commission  under  this  sub- 
section. 

(12)  The  Commission  is  authorized  to  com- 
pensate out  of  funds  available  in  section  201 
landowners  adjacent  to  the  Utah  Lake  Wet- 
lands Preserve  who  experience  pre  vat  le  eco- 
nomic losses  attributable  to  the  establish- 
ment of  the  Preserve  or  provable  economic 
losses  directly  resulting  from  Preserve  man- 
agement practices  contrary  to  the  provisions 
of  this  subsection  or  from  the  manipulation 
of  water  levels  within  the  Preserve.  Total 
compensation  for  claims  pursuant  to  this 
subsection  shall  not  exceed  $2,000,000:  Pro- 
vided. That  the  amount  of  funds  available 
ftom  the  Commission  for  such  compensation 
shall  be  adjusted  according  to  the  mecha- 
nism provided  in  section  201.  The  filing  of  a 
claim  for  compensation  pursuani  to  this  sub- 
section shall  not  preclude  an  affected  adja- 
cent landowner  from  seeking  other  remedies 
or  damages  otherwise  ava<°able  under  State 
or  Federal  law. 

(13)  Valuation  of  interests  acquired  under 
this  subsection  shall  be  Independently  deter- 
mined as  though  the  Preserve  had  not  been 
established. 

(14)  Any  property  acquired  under  this  sec- 
tion shall  be  tendered  in  accordance  with  the 
laws  of  the  State  of  Utah  within  thirty  days 
of  its  acquisition  by  the  Commission  to  the 
Utah  Division  of  Wildlife  Resources. 

(d)  Provo  Bay.— In  order  to  protect  wet- 
land habitat,  the  United  States  shai".  not 
Issue  any  Federal  permit  which  allows  com- 
mercial. Industrial,  or  residential  develop- 
ment on  the  southern  portion  of  Prove  Bay 
in  Utah  Lake,  as  described  herein  and  de- 
picted on  a  map  dated  October  11  1990.  ex- 
cept that  recreational  development  consist- 
ent with  wildlife  habitat  values  shall  be  per- 
mitted. The  southern  portion  of  Prove  Bay 
referred  to  in  this  subsection  shaii  be  that 
area  extending  2.000  feet  out  into  the  bay 
f^m  the  ordinary  high  water  line  on  the 
south  shore  of  Provo  Bay.  beginning  at  a 
point  at  the  mouth  of  the  Spanish  Fork 
River  and  extending  generally  eastward 
along  the  ordinary  high  water  line  to  the 
Intersection  of  such  line  with  the  Provo  City 
limit,  as  it  existed  as  of  October  10.  1990.  on 
the  east  shore  of  the  bay.  Such  a  map  shall 
be  on  file  and  available  for  inspection  in  the 
offlce  of  the  Secretary  of  the  Interior.  Wash- 
ington. District  of  Columbia.  Nothing  in  this 
Act  shall  restrict  present  or  future  develop- 
ment of  the  Provo  (^ty  Airport  or  airport  ac- 
cess roads  along  the  north  side  of  Provo  Bay. 


SBC.  307.  FISHERIES  ACQUISmON,  RBHABfLITA 
TION,  AND  ENHANCEMENT. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  the  following  amounts 
shall  be  in  addition  to  amounts  available 
under  the  1988  Definite  Plan  Report  and  shall 
be  available  only  for  fisheries  acquisition, 
rehabilitation,  and  improvement  within  the 
SUte: 

(1)  $750,000  for  flsh  habitat  restoration  on 
the  Provo  River  between  the  Jordanelle  and 
Deer  Creek  Reservoirs. 

(2)  $4,000,000  for  flsh  habitat  restoration  in 
streams  impacted  by  Federal  reclamation 
projects  in  Utah. 

(3)  $1,000,000  for  the  restoration  of  tribu- 
taries of  the  Strawberry  Reservoir  to  assure 
trout  spawning  recruitment. 

(4)  $1,500,000  for  post-treatment  manage- 
ment and  flshery  development  costs  at  the 
Strawberry  Reservoir. 

(5)  $1,000,000  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine 
the  appropriate  means  for  improving  Utah 
Lake  as  a  warm  water  fishery  and  other  re- 
lated Issues;  and  (B)  development  of  facili- 
ties and  programs  to  Implement  manage- 
ment objectives. 

(6)  $1,000,000  for  fish  habitat  restoration 
and  improvements  in  the  Diamond  River  and 
Sixth  Water  Creek  drainages. 

(7)  $475,000  for  fish  habiUt  restoration  of 
native  cutthroat  trout  populations  in 
streams  and  lakes  in  the  Bonneville  Unit 
project  area. 

(8)  $2,500,000  for  watershed  restoration  and 
improvements,  erosion  control,  and  wildlife 
habitat  restoration  and  improvements  in  the 
Avintaquin.  Red.  and  Currant  Creek  drain- 
ages and  other  Strawberry  River  drainages 
affected  by  the  development  of  Federal  rec- 
lamation projects  in  Utah. 

SEC.   308.   STABILIZATION   OF   HIGH    MOUNTAIN 
LAKES  IN  THE  UINTA  MOUNTAINS. 

(a)  Revision  of  Plan.— The  project  plan  for 
the  stabilization  of  high  mountain  lakes  in 
the  Upper  Provo  River  drainage  shall  be  re- 
vised to  require  that  the  following  lakes  will 
be  stabilized  at  levels  beneficial  for  flsh 
habitat  and  recreation:  Big  Elk,  Crystal. 
Duck.  Fire,  Island,  Long,  Wall,  Marjorie. 
Pot.  Star,  Teapot,  and  Weir.  Overland  access 
by  vehicles  or  equipment  for  stabilization 
and  irrigation  purposes  under  this  subsection 
shall  be  minimized  within  the  Lakes  Man- 
agement Area  boundary  of  the  Wasatch- 
Cache  National  Forest  to  a  level  of  practical 
necessity.  For  purposes  of  this  subsection, 
the  Lakes  Management  Area  shall  be  defined 
as  depicted  on  the  map  in  the  Wasatch-Cache 
National  Forest  Land  and  Resource  Manage- 
ment Plan. 

(b)  (308TS  OF  Rehabilttation.— (1)  The 
costs  of  rehabilitating  water  storage  features 
at  Trial,  Washington,  and  Lost  Lakes,  which 
are  to  be  used  for  project  purposes,  shall  be 
borne  by  the  project  teom  amounts  made 
available  pursuant  to  section  201.  Existing 
roads  may  be  used  for  overland  access  to 
carry  out  such  rehabilitation. 

(2)  The  costs  of  stabilizing  each  of  the 
lakes  referred  to  in  subsection  (a)  which  is  to 
be  used  for  a  purpose  other  than  irrigation 
shall  be  treated  as  an  expense  under  section 
8. 

(c)  Fish  and  Wildlife  HAsrrAT.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  201,  $5,000,000  shall  be  available  only 
for  stabilization  and  fish  and  wildlife  habiUt 
restoration  in  the  lakes  referred  to  in  sub- 
section (a).  This  amount  shall  be  in  addition 
to  the  $7,538,000  previously  authorized  for  ap- 
propriation under  section  5  of  the  Act  of 
April  11,  1956  (43  U.S.C.  620g)  for  the  sta- 


bilization and  rehablliutlon  of  the  lakes  de- 
scribed in  this  section. 

SBC  300.  STREAM  ACCESS  AND  RIPABIAN  HABI- 
TAT DBVKLOPMBNT. 

(a)  In  General.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  201.  the 
following  amounts  shall  be  in  addition  to 
amounts  available  under  the  1988  Deflnite 
Plan  Report  and  shall  be  available  only  for 
stream,  access  and  riparian  habitat  develop- 
ment in  the  State: 

(1)  $750,000  for  rehabilitation  of  the  Provo 
River  riparian  habitat  development  between 
Jordanelle  Reservoir  and  Utah  Lake. 

(2)  $250,000  for  rehabilitaUon  and  develop- 
ment of  watersheds  and  riparian  habitats 
along  Diamond  Fork  and  Sixth  Water  CJreek. 

(3)  $350,000  for  additional  watershed  reha- 
bilitation, terrestrial  wildlife  and  riparian 
habitat  improvements,  and  road  closures 
within  the  Central  Utah  Project  area. 

(4)  $8,500,000  for  the  acquisition  of  addi- 
tional recreation  and  angler  accesses  and  ri- 
parian habitats,  which  accesses  and  habitats 
shall  be  acquired  in  accordance  with  the  rec- 
ommendation of  the  Commission. 

(b)  Study  of  Impact  to  Wildufe  and  Ri- 
parian HABrPATs  Which  E^xperience  Re- 
duced Water  Flows  as  a  Result  op  the 
Strawberry  Collection  System.— Of  the 
amounts  authorized  to  be  appropriated  by 
secUon  201,  $400,000  shall  be  available  only 
for  the  Commission  to  conduct  a  study  of  the 
impacts  to  soils  and  riparian  flsh  and  wild- 
life habitat  in  drainages  that  will  experience 
substantially  reduced  water  flows  resulting 
ftom  the  operation  of  the  Strawberry  Collec- 
tion System.  The  study  shall  Identify  miti- 
gation opportunities  that  represent  alter- 
natives to  increasing  stream  flows  and  make 
recommendations  to  the  Commission. 

SEC  310.  SECTION  8  EXPEN8E& 

Unless  otherwise  expressly  provided,  all  of 
the  amounts  authorized  to  be  appropriated 
by  this  Act  and  listed  in  the  following  sec- 
tions shall  be  treated  as  expenses  under  sec- 
tion 8:  all  sections  of  title  m.  and  section 
402(b)(2). 

SBC  Sn.  JORDAN  AND  PROVO  RIVER  PARKWAYS 
AND  natural  AREA& 

(a)  Fisheries.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201.  $1,150,000 
shall  be  available  only  for  flsh  habitat  im- 
provements to  the  Jordan  River. 

(b)  RIPARIAN  HABfTAT  REHABILITATION.— Of 

the  amounts  authorized  to  be  appropriated 
by  section  201.  $750,000  shall  be  available  only 
for  Jordan  River  riparian  habitat  rehabilita- 
tion, which  amount  shall  be  in  addition  to 
amounts  available  under  the  1988  Deflnite 
Plan  Report. 

(c)  Wetlands.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  $7,000,000 
shall  be  available  only  for  the  acquisition  of 
wetland  acreages,  including  those  along  the 
Jordan  River  identlfled  by  the  multiagency 
technical  committee  for  the  Jordan  River 
Wetlands  Advance  Identification  Study. 

(d)  Recreational  Facilfttes. — Of  the 
amounts  authorized  to  be  appropriated  by 
section  201.  $500,000  shall  be  available  only  to 
construct  recreational  facilities  within  Salt 
Lake  County  proposed  by  the  State  of  Utah 
for  the  "Provo/Jordan  River  Parkway",  a  de- 
scription of  which  is  set  forth  in  the  report 
accompanying  the  bill  H.R.  429. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $500,000  shall  be  avail- 
able only  to  construct  recreational  facilities 
within  Utah  and  Wasatch  Counties  proposed 
by  the  State  of  Utah  for  the  "Provo/Jordan 
River  Parkway",  a  description  of  which  is 
set  forth  in  the  report  accompanying  the  bill 
H.R.429. 
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(e)  Provo  River  Corridor.— Of  the 
unounts  authorized  to  be  approi)riated  by 
aectiOD  aoi.  $1,000,000  shall  be  available  only 
for  riparian  habitat  acquisition  and  preser- 
▼atlon,  stream  habitat  Improvements,  and 
recreation  and  angler  access  provided  on  a 
wlUinflr  seller  basis  along  the  Provo  River 
from  the  Mordock  diversion  to  Utah  Lake,  as 
determined  by  the  Commission  after  con- 
sultation with  local  officials. 
8BC.  SU.  RBCBBATION. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  the  following  amounts 
shall  be  available  to  the  Commission  only 
for  Central  Utah  Project  recreation  features: 

(a)  S2,000.000  for  Utah  Lake  recreational 
Improvements  as  proposed  by  the  State  and 
local  governments. 

(b)  1750,000  for  additional  recreation  im- 
provements, which  shall  be  made  in  accord- 
ance with  recommendations  made  by  the 
Commission,  associated  with  Central  Utah 
Project  features  and  affected  areas,  includ- 
ing camping  facilities,  hiking  trails,  and 
signing. 

8>C.  SIS.  FISH  AND  WIUHJFE  FEATURES  IN  THE 
COLORADO  RIVER  STORAGE 

PROJECT. 
Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  the  following  amounts 
shall  be  available  only  to  provide  mitigation 
and  restoration  of  watersheds  and  fish  and 
wildlife  resources  in  Utah  impacted  by  the 
Colorado  River  Storage  Project: 

(a)  Habftat  Improvements  in  Certain 
Drainaoes.— $1,125,000  shall  be  available  only 
for  watershed  and  fish  and  wildlife  improve- 
ments in  the  Fremont  River  drainage,  which 
shall  be  expended  In  accordance  with  a  plan 
developed  by  the  Commission  in  consulta- 
tion with  the  Wayne  County  Water  Conser- 
vancy District. 

(b)  Small  Dams  and  Watershed  Improve- 
ments.—$4,000,000  shall  be  available  only  for 
land  acquisition  for  the  purposes  of  water- 
shed restoration  and  protection  in  the 
Albion  Basin  in  the  Wasatch  Mountains  and 
for  restoration  and  conservation  related  im- 
provements to  small  dams  and  watersheds  on 
State  of  Utah  lands  and  National  Forest  Sys- 


tem lands  within  the  Central  Utah  Project 
and  the  Colorado  River  Storage  Project  area 
in  Utah,  which  amounts  shall  be  expended  in 
accordance  with  a  plan  developed  by  the 
Commission. 

(c)  Fish  Hatchery  Production.— $22,800,000 
shall  be  available  only  for  the  planning  and 
implementation  of  improvements  to  existing 
hatchery  facilities  or  the  construction  and 
development  of  new  fish  hatcheries  to  in- 
crease production  of  warmwater  and 
coldwater  fishes  for  the  areas  affected  by  the 
Colorado  River  Storage  Project  in  Utah. 
Such  improvements  and  construction  shall 
be  implemented  in  accordance  with  a  plan 
identifying  the  long-term  needs  and  manage- 
ment objectives  for  hatchery  production  pre- 
pared by  the  United  Sutes  Fish  and  Wildlife 
Service,  in  consultation  with  the  Utah  Divi- 
sion of  Wildlife  Resources,  and  adopted  by 
the  Commission.  The  cost  of  operating  and 
maintaining  such  new  or  improved  facilities 
shall  be  borne  by  the  Secretary. 

SEC.  314.  CONCURRENT  MITIGATIGN  APPROPRIA- 
TIONS. 

Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  is  directed  to  allo- 
cate funds  appropriated  for  each  fiscal  year 
pursuant  to  titles  II  through  IV  of  this  Act 
as  follows: 

(a)  Deposit  the  Federal  contribution  to  the 
Account  authorized  in  section  402(b)(2);  then, 

(b)  Of  any  remaining  funds,  allocate  the 
amounts  available  for  implementation  of  the 
mitigation  and  conservation  projects  and 
features  specified  in  the  schedule  in  section 
315  concurrently  with  amounts  available  for 
implementation  of  title  II  of  this  Act. 

(c)  Of  the  amounts  allocated  for  implemen- 
tation of  the  mitigation  and  conservation 
projects  and  features  specified  in  the  sched- 
ule in  section  315,  3  percent  of  the  total  shall 
be  used  by  the  Secretary  to  fulfill  sub- 
sections (d)  and  (e)  of  this  section. 

(d)  The  Secretary  shall  use  the  sums  iden- 
tified in  subsection  (c)  outside  the  State  of 
Utah  to— 

(1)  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Federal  Reclamation  program; 


(2)  acquire,  nx>m  willing  sellers  only,  other 
lands  and  properties,  including  water  rights, 
or  appropriate  interests  therein,  with 
restorable  damaged  natural  ecosystems,  and 
restore  such  ecosystems: 

(3)  provide  jobs  and  sustainable  economic 
development  in  a  manner  that  carries  out 
the  other  purposes  of  this  subsection; 

(4)  provide  expanded  recreational  opportu- 
nities; and 

(5)  support  and  encourage  research,  train- 
ing, and  education  in  methods  and  tech- 
nologies of  ecosystem  restoration. 

(e)  In  implementing  subsection  (d),  the 
Secretary  shall  give  priority  to  restoration 
and  acquisition  of  lands  and  properties  or  ap- 
propriate interests  therein  where  repair  of 
compositional,  structural,  and  functional 
values  will— 

(1)  reconstitute  natural  biological  diver- 
sity that  has  been  diminished; 

(2)  assist  the  recovery  of  species  popu- 
lations, communities,  and  ecosystems  that 
are  unable  to  survive  on-site  without  inter- 
vention; 

(3)  allow  reintroduction  and  reoccupation 
by  native  fiora  and  fauna; 

(4)  control  or  eliminate  exotic  flora  and 
fauna  that  are  damaging  natural  ecosystems; 

(5)  restore  natural  habitat  for  the  recruit- 
ment and  survival  of  fish,  waterfowl,  and 
other  wildlife: 

(6)  provide  additional  conservation  values 
to  State  and  local  government  lands; 

(7)  add  to  structural  and  compositional 
values  of  existing  ecological  preserves  or  en- 
hance the  viability,  defensibllity,  and  man- 
ageability of  ecological  preserves;  and 

(8)  restore  natural  hydrological  effects  in- 
cluding sediment  and  erosion  control,  drain- 
age, percolation,  and  other  water  quality  im- 
provement capacity. 

SEC.    315.    FISH,    WILDUFE,    AND    RECREATION 
SCHEDULE. 

The  mitigation  and  conservation  projects 
and  features  shall  be  implemented  in  accord- 
ance with  the  following  schedule: 
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Projects  and  Features 

Appropriations  (Thousands  of  1990  Dollars) 

TOTAL 

FY93 

FY94 

FY95 

Instream  flows. 

1  a  Lease  of  Daniels  Creek  water  rlfrhts  

$500 

$500 

$0 

SO 

b.  Acquisition  of  Daniels  Creek  water  rights  to  re- 

store Upper  Strawberry  River  flows  and  the  Dan- 

iels Creek  replacement  pipeline  ($3,500,000  shall  be 

treated  as  section  8)  [Sec.  303(b)] 

$10.0000 

$10,000 

$0 

SO 

2.a.  Acquisition  of  25,000  AF  on  Provo  River  for 

streamflows   from   Murdock   Diversion   to   Utah 

Lake  [Sec.  302]  

$15,000 

$5,000 

$5,000 

$5,000 

b.  Modify  or  replace  diversion  structures  on  Provo 

River  from  Murdock  Diversion  to  Utah  Lake  [Sec. 

302] : 

$4,000 

$500 

$1,500 

$1,500 

3.  Study  and  mitigation  plan  for  excessive  flows  in 

the  Provo  River  [Sec.  303(d)]  

$500 

SlOO 

sioo 

$100 

Subtotal  

$30,000 

$16,100 

$6,600 

S6.600 

FY96 

FY97 

FY98 

Instream  flows 

1  a  Lease  of  Daniels  Creek  water  rlirhts     

$0 

SO 

$0 

b.  Acquisition  of  Daniels  Creek  water  rights  to  re- 

store Upper  Strawberry  River  flows  and  the  Dan- 

iels Creek  replacement  pipeline  ($3,500,000  shall  be 

treated  as  section  8)  [Sec.  303(b)] 

SO 

so 

SO 

Projects  and  Featuires 

Appropriations  (Thousands  of  1990  Dollars) 

TOTAL 

FY93 

FY94 

FY96 

2.a.  AcQuisitlon  of  25.000  AF  on  Provo  River  for 
streamflows   from   Murdock   Diversion   to   Utah 
Lake  [Sec.  302]  

SO 

S500 
SIOO 

SO 

SO 

$100 

SO 

SO 
SO 

b.  Modify  or  replace  diversion  structures  on  Provo 
River  fi-om  Murdock  Diversion  to  Utah  Lake  [Sec. 
302] 

3.  Study  and  mitigation  plan  for  excessive  flows  in 
the  Provo  River  [Sec.  303(d)] 

Subtotal  

S600 

$100 

SO 

' 

TOTAL 

FY93 

FY94 

FY95 

Wildlife  lands  and  improvement 

1.  Acquisition  of  big  game  winter  range  [Sec.  305(a)] 

2.  Construction  of  big  game  crossings  and  escape 
ramps— Provo  Res.  Canal.  Highline  Canal,  Straw- 
berry Power  Canal  or  others  [Sec.  305(b)] 

SI  .300 
$750 

SO 

so 

SIOO 
SO 

S200 
$250 

Subtotal  

$2,050 

so 

SIOO 

S450 

FY96 

FY97 

FY98 

Wildlife  lands  and  improvement 

1.  Acquisition  of  big  game  winter  range  [Sec.  305(a)] 

2.  Construction  of  big  game  crossings  and  escape 
ramps— Provo  Res.  Canal.  Highline  Canal.  Straw- 
berry Power  Canal  or  others  [Sec.  305(b)] 

S500 
$250 

SfiOO 
$250 

SO 

SO 

Subtotal  

$750 

$750 

so 

FY96 

FY97 

FY98 

Wetland  acquisitions  rehabilitation,  and  develop- 
ment 

1.  Rehabilitation  St  enhancement  of  wetlands 
around  Great  Salt  Lake  [Sec.  306(a)]  

$14,000 
S7.000 
S1.500 

$16,690 

Sl.OOO 

$250 
$1,690 

S2.600 

S1.200 

$250 

$3,000 

$2,600 

S1.500 

S250 

$3,000 

2.  Wetland  acquisition  along  the  Jordnn  River  [Sec. 
311(c)] 

3.  Inventory  of  sensitive  species  and  ecosystems 
[Sec.  306(b)] 

4.  Acquisition  of  lands,  waters,  and  interests  for 
Utah  Lake  Wetland  Preserve  [Sec.  306(c)(9)]  

Subtotal  

$39,190 

$3,240 

$7,050 

$7,350 

FY96 

FY97 

FY98 

Wetland  acquisition,  rehabilitation,  and  develop- 
ment 

1.  Rehabilitation  &  enhancement  of  wetlands 
around  Great  Salt  Lake  [Sec.  306(a)]  

$2,600 

$2,000 

S250 

$3,000 

$2,600 

$2,600 

$250 

$3,000 

$2,600 

SO 

$250 

$3,000 

2.  Wetland  acquisition  along  the  Jordan  River  [Sec. 
311(c)] 

3.  Inventory  of  sensitive  species  and  ecosystems 
[Sec.  306(b)] 

4.  Acquisition  of  lands,  waters,  and  interests  for 
Utah  Lake  Wetland  Preserve  [Sec.  303(c)(9)]  

Subtotal  

$7,850 

$7,850 

$5,850 

TOTAL 

FY93 

FY94 

FY95 

Fisheries  acquisition  and  restoration 

1.  Fish  habitat  restoration  on  Provo  River  between 

Jordanelle  Dam  and  Deer  Creek  Reservoir  [Sec. 

307(1)] 

S750 

S4.000 
Sl.OOO 
Sl.SOO 
Sl.OOO 

S50 

SO 
$200 
S300 
SISO 

SO 

$400 
S200 
S300 

S150 

SIOO 

S600 
S200 
S300 

saoo 

2.  Fish  habitat  improvements  to  streams  impacted 
by  Federal  reclamation  projects  in  Utah  [Sec. 
307(2)] 

3.  Rehabilitation  of  tributaries  to  Strawberry  Res- 
ervoir for  trout  reproduction  [Sec.  307(3)]  

4.   Strawberry  Reservoir  post-treatment  manage- 
ment and  development  [Sec.  307(4)]  

5.   Study  and  facilitate  development  to  Improve 
Utah  Lake  warm-water  fishery  [Sec.  30'/(5)] 
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Projects  and  Features 

6.  Pish  habitat  improvements  to  Diamond  Fork  and 
Sixth  Water  Creek  drainages  [Sec.  307(6)]  

7.  Restoration  of  native  cutthroat  trout  popu- 
lations [Sec.  307(7)]  

8.  Fish  habitat  improvements  to  the  Jordan  River 
[Sec.  311(a)] 

9.  Stabilization  of  Upper  Provo  River  reservoirs  for 
fishery  Improvement  [Sec.  308] 

10.  Development  of  additional  fish  hatchery  produc- 
tion for  CRSP  waters  in  Utah  [Sec.  313]  

Subtotal  

Fisheries  acquisition  and  restoration 

1.  Fish  habitat  restoration  on  Provo  River  between 
Jordanelle  Dam  and  Deer  Creek  Reservoir  [Sec. 
307(1)]  

2.  Fish  habitat  improvements  to  streams  impacted 
by  Federal  reclamation  projects  in  Utah  [Sec. 
307(2)] 

3.  Rehabilitation  of  tributaries  to  Strawberry  Res- 
ervoir for  trout  reproduction  [Sec.  307(3)]  

4.  Strawberry  Reservoir  post-treatment  manage- 
ment and  development  [Sec.  307(4)]  

5.  Study  and  facilitate  development  to  improve 
Utah  Lake  warmwater  fishery  [Sec.  307(5)]  

6.  Fish  habitat  Improvements  to  Diamond  Fork  and 
Sixth  Water  Creek  drainages  [Sec.  307(6)]  

7.  Restoration  of  native  cutthroat  trout  popu- 
lations [Sec.  307(7)]  

8.  Fish  habitat  improvements  to  the  Jordan  River 
[Sec.  311(a)] 

9.  Stabilization  of  Upper  Provo  River  reservoirs  for 
fishery  improvement  [Sec.  308] 

10.  Development  of  additional  fish  hatchery  produc- 
tion for  CRSP  waters  in  Utah  [Sec.  313]  

Subtotal  

Watershed  Improvements 

1.  Projects  for  watershed  improvement,  erosion 
control,  wildlife  range  improvements  in 
Avintaquin  Cr,  Red  Cr,  Currant  Cr  and  other 
drainages  [Sec.  307(8)] 

2.  Watershed,  stream  and  riparian  improvements  in 
Fremont  River  drainage  [Sec.  313(a)]  

3.  Small  dam  and  watershed  improvements  in  the 
CRSP  area  in  UUh  [Sec.  313(b)]  

Subtotal  

Watershed  Improvements 

1.  Projects  for  watershed  improvement,  erosion 
control,  wildlife  range  improvements  in 
Avintaquin  Cr.  Red  Cr.  Currant  Cr  and  other 
drainages  [Sec.  307(8)] 

2.  Watershed,  stream  and  riparian  improvements  in 
Fremont  River  drainage  [Sec.  313(a)]  

3.  Small  dam  and  watershed  improvements  in  the 
CRSP  area  in  Utah  [Sec.  313(b)]  

Subtotal  

Stream  Access  and  Riparian  Habitat  Development 
1.  Rehabilitation  of  riparian  habitat  along  Provo 

River  f^m  Jordanelle  Dam  to  Utah  Lake  [Sec. 

309(a)(1)] 


Appropriations  (Thousands  of  1990  Dollars) 


TOTAL 


$1,000 

$475 

$1,150 

$5,000 

$22,800 


$38,675 


FY96 


$200 


$7,850 


TOTAL 


FY93 


SO 

SSO 

$0 

» 

$100 


$850 


FY97 


$200 


$1,000 

$1,000 

$1,000 

$200 

$200 

$0 

$300 

$300 

$0 

$150 

$150 

$200 

$100 

$500 

$400 

$100 

$100 

$100 

$300 

$400 

$350 

$500 

$2,000 

$2,500 

$5,000 

$5,000 

$5,000 

$9,850 


FY94 


$0 

$50 

$0 

$0 

$3,500 


$4,600 


FY98 


$200 


$9,750 


FY93 


$2,500 
$1,125 
$4,000 


$7,625 


FY96 


$500 
$200 
$700 


$1,400 


TOTAL 


$750 


$0 
$125 
$500 


$625 


FY97 


$500 
$200 
$700 


$1,400 


PY93 


$0 


FY94 


$500 
$200 
$700 


$1,400 


FY98 


$500 
$200 
$700 


$1,400 


FY94 


$250 


FY95 


$0 

$75 

$100 

$0 

$4,200 


$5,776 


FY95 


$500 
$200 
$700 


$1,400 


FY95 
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$250 


Projects  and  Features 

Appropriations  (Thousands  of  1990  Dollars) 

TOTAL 

FY93 

FY94 

FY95 

2.  Restoration  of  watersheds  and  riparian  habitets 
in  the  Diamond  Fork  and  Sixth  Water  Creek 
drainages  [Sec.  309(a)(2)]  

3.  Watershed  stobilization.  terrestrial  wildlife  habi- 
tat    improvements     and     road     closures     [Sec. 
309(a)(3)] 

$250 

$350 
$8,500 

S400 
$750 

$0 

$0 
$500 

$50 

$75 

$0 

$0 
$1,000 

$75 
$75 

$50 

$50 
$1,500 

$75 
$150 

4.  Acquisition  of  angler  and  other  recreational  ac- 
cess, in  addition  to  the  1988  DPR  [Sec.  309(a)(4)]  ... 

5.  Study  of  riparian  impacts  caused  by  CUP  fi-om 
reduced  streamflows,  and  identify  mitigation  op- 
portunities [Sec.  309(b)]  

6.  Riparian  rehabilitation  and  development  along 
Jordan  River  [Sec.  311(b)]  

Subtotal  

$11,000 

$625 

$1,400 

$2,075 

FY96 

FY97 

FY98 

Stream  Access  and  Riparian  Habitat  Development 
1.  Rehabilitation  of  riparian  habitat  along  Provo 

River  fi"om  Jordanelle  Dam  to  Utah  Lake  [Sec. 

309(a)(1)] 

$250 

$100 

$100 
$1,500 

$76 

$150 

$0 

$100 

$100 
$2,000 

$75 
$150 

$0 

$0 

$100 
$2,000 

$50 
$150 

2.  Restoration  of  watersheds  and  riparian  habitats 
in  the  Diamond  Fork  and  Sixth  Water  Creek 
drainages  [Sec.  309(a)(2)]   

3.  Watershed  stabilization,  terrestrial  wildlife  habi- 
tat    improvements     and     road     closures     [Sec. 
309(a)(3)] 

4.  Acquisition  of  angler  and  other  recreational  ac- 
cess, in  addition  to  the  1988  DPR  [Sec.  309(a)(4)]  ... 

5.  Study  of  riparian  impacts  caused  by  CUP  from 
reduced  streamflows,  and  identify  mitigation  op- 
portunities [Sec.  309(b)]  

6.  Riparian  rehabilitation  and  development  along 
Jordan  River  [Sec.  311(b)]  

Subtotal  

$2,175 

$2,425 

$2,300 

TOTAL 

FY93 

FY94 

FY95 

Recreation  funds 

1.  Recreational  improvements  at  Utah  TAke  [Sec. 
312(a)]  

$2,000 

$750 

$1,000 
$1,000 

$125 

$50 

$0 
$0 

$275 

$100 

$75 
$75 

$400 
$150 

$75 

$75 

2.  Recreation  facilities  at  other  CUP  features,  as 
recommended  [Sec.  312(b)]  

3.  Provo/Jordan  River  Parkway  Development  [Sec. 
311(d)]  

4.  Provo  River  corridor  development  [Sec.  311(e)]  .... 

Subtotal  

$4,750 

$175 

$525 

$700 

TofAl  Additional  

$133,290 

$21,615 

$21,675 

$24,350 

FY96 

FY97 

FY98 

Recreation  funds 

1.  Recreational  improvements  at  Utah  Lake  [Sec. 
312(a)]  

$400 

$150 

$200 
$200 

$400 

$150 

$300 
$300 

$400 

$150 

$350 
$350 

2.  Recreation  facilities  at  other  CUP  features,  as 
recommended  [Sec.  312(b)] 

3.  Provo/Jordan  River  Parkway  Development  [Sec. 
311(d)]  

4.  Provo  River  corridor  development  [Sec.  311(e)]  .... 

Subtotal  

$950 

$1,150 

$1,250 

Total  Additional 

$21,575 

$23,525 

$20,550 

Strawberry  collection  system 

1.  Acquire   angler  access   on   about   35   miles   of 
streams  identified  in  the  Aquatic  Mitigation  Plan 

2.  Construct  fish  habitat  improvements  on.  about  70 
miles  of  streams  as  identified  In  the  Aquatic 
Mitigation  Plan 

$2,700 

$3,990 
$3  000 

$900 

$666 
$600 

$900 

$803 
$600 

$900 
S790 

3.  RehabillUtion  of  Strawberry  Project  wildlife  and 
riparian  habitats  

SflOO 

UMI 
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Projects  and  Features 


Subtotal 


Strawberry  collection  system 

1.  Acquire  angler  access  on  about  35  miles  of 
streams  identified  in  the  Aquatic  Mitigation  Plan 

2.  Construct  fish  habitat  Improvements  on  about  70 
miles  of  streams  as  identified  in  the  Aquatic 
Mitigation  Plan 

3.  Rehabilitation  of  Strawberry  Project  wildlife  and 
riparian  habitats  

Subtotal  


Duchesne  canal  rehabilitation 

1.  Acquire  and  develop  782  acres  along  Duchesne 
River  


Subtotal 


Duchesne  canal  rehabilitation 

1.  Acquire  and  develop  782  acres  along  Duchesne 
River  


Subtotal 


Municipal  and  industry  system 

1.  Fence  and  develop  big  game  on  north  shoreline  of 
Jordanelle  Reservoir  

2.  Acquire  angler  access  to  entire  reach  of  Provo 
River  from  Jordanelle  Dam  to  Deer  Creek  Res- 
ervoir   

3.  Aquire  and  develop  100  acres  of  wetland  at  base  of 
Jordanelle  Dam  

Subtotal  

Total  DPR  

Grand  Total  


Municipal  and  industry  system 

1.  Fence  and  develop  big  game  on  north  shoreline  of 
Jordanelle  Reservoir  

2.  Acquire  angler  access  to  entire  reach  of  Provo 
River  from  Jordanelle  Dam  to  Deer  Creek  Res- 
ervoir   

3.  Aquire  and  develop  100  acres  of  wetland  at  base  of 
Jordiuielle  Dam  

Subtotal  

Total  DPR  

Grand  Total  


Appropriations  (Thousands  of  1990  Dollars) 


TOTAL 


$9,690 


FY96 


$453 
$600 


$1,053 


TOTAL 


$160 


$160 


FY96 


$0 


$0 


TOTAL 


$226 

$1,050 
$900 


$2,176 


$12,026 


FY93 


$3,966 


FY97 


$604 

sfldo 


$1,204 


FY93 


$160 


$160 


FY97 


$0 


$0 


FY93 


$100 

$525 
$900 


$1,525 


$5,651 


$145,316 


FY96 


SO 

SO 

$0 


$0 


$1,063 


$22,628 


$27,266 


FY97 


$0 

$0 
SO 


$0 


FY94 


$1,403 


FY98 


$0 

$674 
$0 


$674 


FY94 


$0 


$0 


FY9e 


SO 


$0 


FY94 


$126 

$525 
SO 


FY95 


$1,390 


FY95 


$0 


$0 


FY96 


S661 


S2.054 


S23.729 


PY98 


$0 

SO 
SO 


$0 


$1,204 


$24,729 


$874 


$21,224 


SO 

SO 
SO 


$0 


S1.390 


$25,740 


TTTLB  IV— UTAH  RBCLAMATION  MniGA- 
nON  AND  CONSERVATION  ACCOUNT 

4»L  FINDINGS  AND  PURPOSE. 


(a)  PiNDiNOB.— The  Congress  Dnds  that— 
(1)  the  Stete  of  Utah  is  a  State  In  which 
one  of  the  larKest  trans-basin  water  diver- 
sions occurs,  dewaterlng  Important  natural 
areas  as  a  result  of  the  Colorado  River  Stor- 
age Project; 


(2)  the  State  of  Utah  is  one  of  the  moet 
ecologically  significant  States  in  the  Nation, 
and  it  is  therefore  important  to  protect, 
mitigate,  and  enhance  sensitive  species  and 
ecosystems  through  effective  long  term  miti- 
gation; 

(3)  the  challenge  of  mitigating  the  environ- 
mental consequences  associated  with  trans- 
basin  water  diversions  are  complex  and  in- 
volve many  projects  and  measures  (some  of 
which  are  presently  unidentifiable)  and  the 


costs  for  which  will  continue  after  project* 
of  the  Colorado  River  Storage  Project  in 
Utah  are  comideted;  and 

(4)  environmental  mitigation  sssociated 
with  the  development  of  the  projects  of  the 
Colorado  River  Storage  Project  in  the  State 
of  Utah  are  seriously  in  arrears. 

(b)  Purposes.— The  purpose  of  this  title  is 
to  establish  an  ongoing  account  to  ensure 
that— 
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(1)  the  level  of  environmental  irotection, 
mitigation,  and  enhancement  achieved  in 
connection  with  projects  Identified  in  this 
Act  and  elsewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  Utah  is  pre- 
served and  maintained; 

(2)  resources  are  available  to  manage  and 
maintain  investments  in  fish  and  wildlife 
and  recreation  features  of  the  projects  iden- 
tified in  this  Act  and  elsewhere  in  the  Colo- 
rado River  Storage  Project  in  the  State  of 
UUb; 

(3)  resources  are  available  to  address 
known  environmental  impacts  of  the 
projects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storage  Project  in  the 
State  of  Utah  for  which  no  funds  are  being 
specifically  authorized  for  appropriation  and 
earmarked  under  this  Act;  and 

(4)  resources  are  available  to  address  pres- 
ently unknown  environmental  needs  and  op- 
portunities for'  enhancement  within  the 
areas  of  the  State  of  Utah  affected  by  the 
projects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storage  Project. 

SEC.  4m.  UTAH  RECLAMATION  MmGATION  AND 
CONSERVATION  ACCOUNT. 

(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  Utah  Reclamation  Mitigation  and 
Conservation  Account  (hereafter  in  this  title 
referred  to  as  the  "Account").  Amounts  in 
the  Account  shall  be  available  for  the  pur- 
poses set  forth  in  section  401(b). 

(b)  DEPOsrrs  Into  the  Account.— Amounts 
shall  be  deposited  into  the  Account  as  fol- 
lows: 

(1)  STATE  CONTRIBUTIONS.— In  each  of  fiscal 
years  1994  through  2001.  or  until  the  fiscal 
year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first, 
a  voluntary  contribution  of  $3,000,000  from 
the  State  of  Utah. 

(2)  Federal  contributions.— In  each  of  fis- 
cal years  1994  through  2001.  or  until  the  fiscal 
year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first, 
$5,000,000  from  amounts  authorized  to  be  ap- 
propriated by  section  201,  which  shall  be 
treated  as  an  expense  under  section  8. 

(3)  Contributions  from  project  bene- 
ficiaries.—<A)  In  each  of  fiscal  years  1994 
through  2001,  or  until  the  fiscal  year  in 
which  the  project  is  declared  substantially 
complete  in  accordance  with  this  Act,  which- 
ever occurs  first,  S750,000  in  non-Federal 
funds  from  the  District. 

(B)  $5,000,000  annually  by  the  Secretary  of 
Energy  out  of  funds  appropriated  to  the 
Western  Area  Power  Administration,  such 
expenditures  to  be  considered  nonreim- 
bursable and  nonretumable. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  1  of  each  year  by 
the  same  percentage  increase  during  the  pre- 
vious calendar  year  in  the  Consumer  Price 
Index  for  urban  consumers,  published  by  the 
Department  of  Labor. 

(4)  Interest  and  unixpended  fiwds.— (A) 
Any  amount  authorized  and  earmarked  for 
flsh,  wildlife,  or  recreation  expenditures 
which  is  apiHTopriated  but  not  obligated  or 
expended  by  the  Commission  upon  its  termi- 
nation under  section  301. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Commission. 

(C)  All  interest  earned  on  amounts  in  the 
Account. 

(D)  Amounts  not  obligated  or  expended 
after  the  completion  of  a  construction 
project  and  available  pursuant  to  section 
301(j). 

(c)  Operation  or  the  Account.— <l)  All 
funds  deposited  as  principal  in  the  Account 


shall  earn  interest  in  the  amount  determined 
by  the  Secretary  of  the  Treasury  on  the  basis 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  maturities.  Such  in- 
terest shall  be  added  to  the  principal  of  the 
Account  until  completion  of  the  projects  and 
features  specified  in  the  schedule  in  section 
315.  After  completion  of  such  projects  and 
features,  all  interest  earned  on  amounts  re- 
maining in  or  deposited  to  the  principal  of 
the  Account  shall  be  available  to  the  Com- 
mission pursuant  to  subsection  (cK2)  of  this 
section. 

(2)  The  Commission  is  authorized  to  ad- 
minister and  expend  all  sums  deposited  into 
the  Account  pursuant  to  subsections 
(b)(4)(D),  (b)(3MA),  and  (bX3KB),  as  well  as  in- 
terest not  deposited  to  the  princii>al  of  the 
Account  pursuant  to  paragraph  (1)  of  this 
subsection.  The  Commission  may  elect  to  de- 
posit funds  not  expended  under  subsections 
(b)(4)(D),  (bK3)(A),  and  (b)(3XB)  into  the  Ac- 
count as  principal. 

(3)  All  amounts  deposited  in  the  Account 
pursuant  to  subsections  (b)  (1)  and  (2),  and 
any  amount  deposited  as  principal  under 
paragraphs  (c)(1)  and  (c)(2),  shall  constitute 
the  principal  of  the  Account.  No  part  of  the 
principal  amount  may  be  expended  for  any 
purpose. 

(d)  Administration  by  the  Utah  Division 
OF  WiLDUFE  Resources.— (1)  After  the  date 
on  which  the  Commission  terminates  under 
section  301,  the  Utah  Division  of  Wildlife  Re- 
sources or  its  successor  shall  receive: 

(A)  all  amounts  contributed  annually  to 
the  Account  pursuant  to  section  402(bK3XB); 
and 

(B)  all  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The 
portion  of  the  interest  earned  on  the  prin- 
cipal of  the  account  that  exceeds  the  amount 
required  to  increase  the  principal  of  the  ac- 
count proportionally  on  March  1  of  each  year 
by  the  percentage  increase  during  the  pre- 
vious calendar  year  in  the  Consumer  Price 
Index  for  urban  consumers  published  by  the 
Department  of  Labor,  shall  be  available  for 
expenditure  by  the  Division  in  accordance 
with  this  section. 

(2)  The  funds  received  by  the  Utah  Division 
of  Wildlife-  Resources  under  paragraph  (1) 
shall  be  expended  in  a  manner  that  fulfills 
the  purposes  of  the  Account  established 
under  this  Act,  in  consultation  with  and  pur- 
suant to,  a  conservation  plan  and  amend- 
ments thereto  to  be  developed  by  the  Utah 
Division  of  Wildlife  Resources,  in  coopera- 
tion with  the  United  States  Forest  Service, 
the  Bureau  of  Land  Management  of  the  De- 
partment of  the  Interior,  and  the  United 
States  Fish  and  Wildlife  Service. 

(3)  The  funds  to  be  distributed  fTom  the  Ac- 
count shall  not  be  applied  as  a  substitute  for 
funding  which  would  otherwise  be  provided 
or  available  to  the  Utah  Division  of  Wildlife 
Resources. 

(e)  AuDrr  by  Inspector  General.— The  fi- 
nancial management  of  the  Account  shall  be 
subject  to  audit  by  the  Inspector  General  of 
the  Department  of  the  Interior. 

TITLE  V— UTE  INDIAN  RIGHTS 
SETTL£MENr 
sec.  Ml.  FINDING& 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing— 

(1)  The  unquantifled  Federal  reserved 
water  rights  of  the  Ute  Indian  Tribe  are  the 
subject  of  existing  claims  and  prospective 
lawsuits  involving  the  United  States,  the 
State,  and  the  District  and  numerous  other 
water  users  in  the  Uinta  Basin.  The  State 
and  the  Tribe  negotiated,  but  did  not  imple- 


ment, a  compact  to  quantify  the  Tribe's  ra- 
served  water  rights. 

(2)  There  are  other  unresolved  Tribal 
claims  arising  out  of  an  agreement  dated 
September  M,  1965,  where  the  Tribe  deferred 
development  of  a  portion  of  its  reserved 
water  rights  for  15,242  acres  of  the  Trtbe's 
Group  5  Lands  in  order  to  facilitate  the  con- 
struction of  the  Bonneville  Unit  of  the 
Central  Utah  Project.  In  exchange  the  Unit- 
ed States  undertook  to  develop  substitute 
water  for  the  benefit  of  the  Tribe. 

(3)  It  was  Intended  that  the  Central  Utah 
Project,  through  construction  of  the  Upaloo 
and  Uintah  units  (Initial  Phase)  and  the  Ute 
Indian  Unit  (Ultimate  Phase)  would  provide 
water  for  growth  in  the  UlnU  Basin  and  for 
late  season  Irrigation  for  both  the  Indians 
and  non-Indian  water  users.  However,  con- 
struction of  the  Upalco  and  Uintah  Unite  has 
not  been  undertaken,  in  part  because  the  Bu- 
reau was  unable  to  find  adequate  and  eco- 
nomically feasible  reservoir  sites.  The  Ute 
Indian  unit  has  not  been  authorised  by  Con- 
gress, and  there  is  no  present  intent  to  vro- 
ceed  with  Ultimate  Phase  Construction. 

(4)  Without  the  implementation  of  the 
plans  to  construct  additional  storage  in  the 
Uinta  Basin,  the  water  users  (both  Indian 
and  non-Indian)  continue  to  suffer  water 
shortages  and  resulting  economic  decline. 

(b)  Purpose.— This  Act  and  the  proposed 
Revised  Ute  Indian  (impact  of  1980  are  in- 
tended to — 

(1)  quantify  the  Tribe's  reserved  water 
rights; 

(2)  allow  Increased  beneficial  use  of  such 
water;  and 

(3)  put  the  Tribe  in  the  same  economic  po- 
sition it  would  have  enjoyed  had  the  features 
contemplated  by  the  September  20,  1965 
Agreement  been  constructed. 

SBC  Ml  PBOVUKmB  POB  PAYMBNT  TO  THE  UTS 
INDIAN  TRDB. 

(a)  Bonneville  Untt  Tribal  CREDrrs.— (1) 
Conunencing  one  year  after  the  date  of  en- 
actment of  this  Act  and  continuing  for  fifty 
years,  the  Tribe  shall  receive  fTom  the  Unit- 
ed States  26  percent  of  the  ^nn^^i  Bonneville 
Unit  municipal  and  industrial  capital  repay- 
ment obligation  attributable  to  35,500  acre- 
feet  of  water,  which  represents  a  portion  of 
the  Tribe's  water  rights  that  were  to  be  sup- 
plied by  storage  fTom  the  Central  Utah 
Project,  but  will  not  be  supplied  because  the 
Upalco  and  Uintah  units  are  not  to  be  con- 
structed. 

(2KA)  Commencing  in  the  year  2042.  the 
Tribe  shall  collect  from  the  District  7  per- 
cent of  the  then  fair  market  value  of  35,500 
acre-feet  of  Bonneville  Unit  agricultural 
water  which  has  been  converted  to  municipal 
and  industrial  water.  The  fair  market  value 
of  such  water  shall  be  recalculated  every  five 
years. 

(B)  In  the  event  35,500  acre-feet  of  Bonne- 
ville Unit  converted  agricultural  water  to 
municipal  and  industrial  have  not  yet  been 
marketed  as  of  the  year  2042,  the  Tribe  shall 
receive  7  percent  of  the  fair  market  value  of 
the  first  35,500  acre-feet  of  such  water  con- 
verted to  municipal  and  industrial  water. 
The  monies  received  by  the  Tribe  under  this 
title  shall  be  utilized  by  the  Tribe  for  gov- 
ernmental purposes,  shall  not  be  distributed 
per  capita,  and  shall  be  used  to  enhance  the 
educational,  social,  and  economic  opportuni- 
ties for  the  Tribe. 

(b)  Bonneville  Untf  Tribal  Waters.- The 
Secretary  is  authorized  to  make  any  unused 
capacity  in  the  Bonneville  Unit  Strawberry 
Aqueduct  and  Collection  System  diversion 
facilities  available  for  use  by  the  Tribe.  Un- 
used capacity  shall  constitute  capacity,  only 
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u  available,  in  ezceaa  of  the  needs  of  Che 
District  for  delivery  of  Bonneville  Unit 
water  and  for  satisfaction  of  minimum 
streamflow  obligations  established  by  this 
Act.  In  the  event  that  the  Tribe  elects  to 
place  water  in  these  components  of  the  Bon- 
neville Unit  system,  the  Secretary  and  Dis- 
trict shall  only  impose  an  operation  and 
maintenance  charge.  Such  charge  shall  com- 
mence at  the  time  of  the  Tribe's  use  of  such 
tecllities.  The  operation  and  maintenance 
charge  shall  be  prorated  on  a  per  acre-foot 
basis,  but  shall  only  include  the  operation 
and  maintenance  costs  of  facilities  used  by 
the  Tribe  and  shall  only  apply  when  the 
Tribe  elects  to  use  the  facilities.  As  provided 
In  the  Ute  Indian  Compact,  transfers  of  cer- 
tain Indian  reserved  rights  water  to  different 
lands  or  different  uses  will  be  made  in  ac- 
cordance with  the  laws  of  the  State  of  Utah 
governing  change  or  exchange  applications. 

(c)  Election  to  Rbtukn  Tribal  Waters.— 
Notwithstanding  the  authorization  provided 
for  in  subparagraph  (b),  the  Tribe  may  at 
any  time  elect  to  return  all  or  a  portion  of 
the  water  which  it  delivered  under  subpara- 
graph (b)  for  use  in  the  Uinu  Basin.  Any 
such  UinU  Basin  use  shall  protect  the  rights 
of  non-Indian  water  users  existing  at  the 
time  of  the  election.  Upon  such  election,  the 
Tribe  will  relinquish  any  and  all  rights 
which  it  may  have  acquired  to  transport 
such  water  through  the  Bonneville  Unit  fa- 
cilities. 
BBC.  sot.  TRIBAL  USE  OF  WATER 

(a)  Ratification  of  Revised  Ute  Indian 
Compact.— The  Pevlsed  Ute  Indian  Compact 
of  1990,  dated  October  1,  1990,  reserving  wa- 
ters to  the  Ute  Indian  Tribe  and  establishing 
the  uses  and  management  of  such  Tribal  wa- 
ters, is  hereby  ratified  and  approved,  subject 
to  reratincatlon  by  the  State  and  the  Tribe. 
The  Secretary  Is  authorized  to  take  all  ac- 
tions necessary  to  implement  the  Compact. 

(b)  The  Indian  Intercourse  act.— The  pro- 
visions of  section  2116  of  the  Revised  Stat- 
utes (35  U.S.C.  177)  shall  not  apply  to  any 
water  rights  confirmed  in  the  Compact. 
Nothing  in  this  subsection  shall  be  consid- 
ered to  amend,  construe,  supersede  or  pre- 
empt any  State  law.  Federal  law,  interstate 
compact  or  International  treaty  that  per- 
tains to  the  Colorado  River  or  its  tribu- 
taries. Including  the  appropriation,  use,  de- 
velopment and  storage,  regulation,  alloca- 
tion, conservation,  exportation  or  quality  of 
those  waters. 

(c)  Restriction  on  Disposal  of  Waters 
Into  the  lower  Colorado  River  Basin.— 
None  of  the  waters  secured  to  the  Tribe  in 
the  Revised  Ute  Indian  Compact  of  1990  may 
be  sold,  exchanged,  leased,  used,  or  otherwise 
disposed  of  into  or  in  the  Lower  Colorado 
River  Basin,  below  Lees  Ferry,  unless  water 
rights  within  the  Upper  Colorado  River 
Basin  in  the  State  of  Utah  held  by  non-Fed- 
eral, non-Indian  users  could  be  so  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed 
of  under  Utah  State  law.  Federal  law,  inter- 
state compacts,  or  international  treaty  pur- 
suant to  a  final,  nonapiwalable  order  of  a 
Federal  court  or  pursuant  to  an  agreement 
of  the  seven  States  signatory  to  the  Colorado 
River  Compact:  Provided,  however,  That  in  no 
event  shall  such  transfer  of  Indian  water 
rights  take  place  without  the  filing  and  ap- 
proval of  the  appropriate  applications  with 
the  Utah  State  Engineer  pursuant  to  Utah 
SUte  law. 

(d)  Use  of  Water  Rights.- The  use  of  the 
rights  referred  to  in  subsection  (a)  within 
the  State  of  Uuh  shall  be  governed  solely  as 
provided  in  this  section  and  the  Revised 
Compact  referred  to  in  section  503(a).  The 


Tribe  may  voluntarily  elect  to  sell,  ex- 
change, lease,  use,  or  otherwise  dispose  of 
any  portion  of  a  water  right  confirmed  in  the 
Revised  Compact  off  the  Uintah  and  Ouray 
Indian  Reservation.  If  the  Tribe  so  elects, 
and  as  a  condition  precedent  to  such  sale,  ex- 
change, lease,  use,  or  other  disposition,  that 
portion  of  the  Tribe's  water  right  shall  be 
changed  to  a  State  water  right,  but  shall  be 
such  a  State  water  right  only  during  the  use 
of  that  right  off  the  reservation,  and  shall  be 
fully  subject  to  State  laws.  Federal  laws, 
interstate  compacts,  and  international  trea- 
ties applicable  to  the  Colorado  River  and  its 
tributaries,  including  the  appropriation,  use, 
development,  storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters. 

(e)  Rules  of  (Construction.- Nothing  in  ti- 
tles n  through  VI  of  this  Act  or  in  the  Re- 
vised Ute  Indian  Compact  of  1990  shall— 

(1)  constitute  authority  for  the  sale,  ex- 
change, lease,  use,  or  other  disposal  of  any 
Federal  reserved  water  right  off  the  reserva- 
tion; 

(2)  constitute  authority  for  the  sale,  ex- 
change, lease,  use,  or  other  disposal  of  any 
Tribal  water  right  outside  the  State  of  Utah; 
or 

(3)  be  deemed  a  Congressional  determina- 
tion that  any  holders  of  water  rights  do  or  do 
not  have  authority  under  existing  law  to 
sell,  exchange,  lease,  use,  or  otherwise  dis- 
pose of  such  water  or  water  rights  outside 
the  State  of  Utah. 

SEC  S04.  TRIBAL  FARMING  OPERATIONS. 

Of  the  amounts  authorized  to  the  appro- 
priated by  section  201,  $45,000,000  is  author- 
ized for  the  Secretary  to  permit  the  Tribe  to 
develop  over  a  three-year  period— 

(1)  a  7,500  acre  farming/feed  lot  operation 
equipped  with  satisfactory  off-farm  and  on- 
farm  water  facilities  out  of  tribally-owned 
lands  and  adjoining  non-Indian  lands  now 
served  by  the  Uintah  Indian  Irrigation 
Project; 

(2)  a  plan  to  reduce  the  Tribe's  expense  on 
the  remaining  sixteen  thousand  acres  of  trib- 
al land  now  served  by  the  Uintah  Indian  Irri- 
gation Project;  and 

(3)  a  fund  to  permit  tribal  members  to  up- 
grade their  individual  farming  operations. 

Any  non-Indian  lands  acquired  under  this 
section  shall  be  acquired  from  willing  sellers 
and  shall  not  be  added  to  the  reservation  of 
the  Tribe. 

SEC.  SOS.  RESERVOIR,  STREAM,  HABITAT  AND 
ROAD  IMPROVEMENTS  WITH  RE- 
SPECT TO  THE  UTE  INDIAN  RES- 
ERVA'nON. 

(a)  Repair  of  Cedarview  Reservoir.— Of 
the  amount  authorized  to  be  appropriated  by 
section  201,  S5,000,000  shall  be  available  to 
Secretary,  in  cooperation  with  the  Tribe,  to 
repair  the  leak  in  Cedarview  Reservoir  in 
Dark  Canyon,  Duchesne  County,  Utah,  so 
that  the  resultant  surface  area  of  the  res- 
ervoir is  two  hundred  and  ten  acres. 

(b)  Reservation  Stream  Improvements.— 
Of  the  amount  authorized  to  be  appropriated 
by  section  201,  $10,000,000  shall  be  available 
for  the  Secretary,  in  cooperation  with  the 
Tribe  and  in  consultation  with  the  Commis- 
sion, to  undertake  stream  improvements  to 
not  less  than  53  linear  miles  (not  counting 
meanders)  for  the  Pole  Creek,  Rock  Oeek, 
Yellowstone  River,  Lake  Fork  River,  Uinta 
River,  and  Whiterocks  River,  in  the  State  of 
Utah.  Nothing  in  this  authorization  shall  in- 
crease the  obligation  of  the  District  to  de- 
liver more  than  44,400  acre-feet  of  Central 
Utah  Project  water  as  Its  contribution  to  the 
preservation  of  minimum  stream  flows  in  the 
UlnU  Basin. 


(c)  Bottle  Hollow  Reservoir.— Of  the 
amount  authorised  to  be  appropriated  by 
section  201.  $500,000  in  an  initial  appropria- 
tion shall  be  available  to  permit  the  Sec- 
retary to  clean  the  Bottle  Hollow  Reservoir 
on  the  Ute  Indian  Reservation  of  debris  and 
trash  resulting  trom  a  submerged  sanitary 
landfill,  to  remove  all  nongame  fish,  and  to 
secure  minimum  flow  of  water  to  the  res- 
ervoir to  make  it  a  suitable  habitat  for  a 
cold  water  fishery.  The  United  States,  and 
not  the  Tribe,  shall  be  responsible  for  clean- 
up and  all  other  reBponslbilities  relating  to 
the  presently  contaminated  Bottle  Hollow 
waters. 

(d)  Minimum  Stream  Flows.- As  a  mini- 
mum, the  Secretary  shall  endeavor  to  main- 
tain continuous  releases  from  the  outlet 
works  of  the  Upper  Stillwater  Dam  into 
Rock  Creek  to  maintain  29  cubic  feet  per  sec- 
ond during  May  through  October  and  contin- 
uous releases  into  Rock  Creek  of  23  cubic 
feet  per  second  during  November  through 
April,  at  the  reservation  boundary.  Nothing 
in  this  authorization  shall  increase  the  obli- 
gation of  the  District  to  deliver  more  that 
44,000  acre-feet  of  Central  Utah  Project  water 
as  its  contribution  to  the  preservation  of 
minimum  stream  flow  in  the  Uinta  Basin. 

(e)  Land  Transfer.— The  Bureau  shall 
transfer  315  acres  of  land  to  the  Forest  Serv- 
ice, located  at  the  proposed  site  of  the  Lower 
Stillwater  Reservoir  as  a  wildlife  mitigation 
measure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorized  to  be  appropriated  by 
section  201,  $10,000,000  shall  be  available  for 
the  Secretary,  in  cooperation  with  the  Tribe, 
to  permit  the  Tribe  to  develop,  after  con- 
sultation with  the  appropriate  fish,  wildlife, 
and  recreation  agencies,  big  game  hunting, 
fisheries,  campgrounds  and  fish  and  wildlife 
management  facilities,  including  adminis- 
tration buildings  and  grounds  on  the  Uintah 
and  Ouray  Reservation,  in  lieu  of  the  con- 
struction of  the  Lower  Stillwater  Dam  and 
related  facilities. 

(g)  Municipal  Water  Conveyance  Sys- 
tem.— Of  the  amounts  authorized  to  be  ap- 
propriated in  section  201.  $1,250,000  shall  be 
available  to  the  Secretary  for  participation 
by  the  Tribe  in  the  construction  of  pipelines 
associated  with  the  Duchesne  County  Munic- 
ipal Water  Conveyance  System. 

SEC.  S0«.  TRIBAL  DEVELOPMENT  FUNDS. 

(a)  Establishment.— Of  the  amount  au- 
thorized to  be  appropriated  by  section  201, 
there  is  hereby  established  to  be  appro- 
priated a  total  amount  of  $125,000,000  to  be 
paid  in  three  annual  and  equal  installments 
to  the  Tribal  Development  Fund  which  the 
Secretary  is  authorized  and  directed  to  es- 
tablish for  the  Tribe. 

(b)  Adjustment.— To  the  extent  that  any 
portion  of  such  amount  is  contributed  after 
the  period  described  above  or  In  amounts  less 
than  described  above,  the  Tribe  shall,  subject 
to  appropriation  Acts,  receive,  in  addition  to 
the  full  contribution  to  the  Tribal  Develop- 
ment Fund,  an  adjustment  representing  the 
Interest  Income  as  determined  by  the  Sec- 
retary, in  his  sole  discretion,  that  would 
have  been  earned  on  any  unpaid  amount. 

(c)  Tribal  Development.— The  Tribe  shall 
prepare  a  Tribal  Development  Plan  for  all  or 
a  part  of  this  Tribal  Development  Fund. 
Such  Tribal  Development  Plan  shall  set 
forth  f)rom  time  to  time  economic  projects 
proposed  by  the  Tribe  which  in  the  opinion 
of  two  independent  flnajiclal  consultants  are 
deemed  to  be  reasonable,  prudent  and  likely 
to  return  a  reasonable  investment  to  the 
Tribe.  The  flnancial  consultants  shall  be  se- 
lected by  the  Tribe  with  the  advice  and  con- 


sent of  the  Secretary.  Principal  trom  the 
Tribal  Development  Fund  shall  be  permitted 
to  be  expended  only  in  those  cases  where  the 
Tribal  Development  Plan  can  demonstrate 
with  specificity  a  compelling  need  to  utilize 
principal  In  addition  to  Income  for  the  Trib- 
al Development  Plan. 

(d)  No  funds  from  the  Tribal  Development 
Fund  shall  be  obligated  or  expended  by  the 
Secretary  for  any  economic  project  to  be  de- 
veloped or  constructed  pursuant  to  sub- 
section (c)  of  this  section,  unless  the  Sec- 
retary has  complied  fully  with  the  require- 
ments of  applicable  fish,  wildlife,  recreation, 
and  environmental  laws,  including  the  Na- 
tional Environmental  Policy  Act  of  1969  (43 
U.S.C.  4321  etseq.). 
SEC  SV7.  WAIVER  OF  CLAIMS, 

(a)  General  AUTHORnr.— The  Tribe  Is  au- 
thorized to  waive  and  release  claims  con- 
cerning or  related  to  water  rights  as  de- 
scribed below. 

(b)  Description  of  Claims.- The  Tribe 
shall  waive,  upon  receipt  of  the  section  504, 
505,  and  506  monies,  any  and  all  claims  relat- 
ing to  Its  water  rights  covered  under  the 
agreement  of  September  20,  19(55,  Including 
claims  by  the  Tribe  that  It  retains  the  right 
to  develop  lands  as  set  forth  in  the  Ute  In- 
dian Compact  and  deferred  in  such  agree- 
ment. Nothing  in  this  waiver  of  claims  shall 
prevent  the  Tribe  from  enforcing  rights 
granted  to  It  under  this  Act  or  under  the 
Compact.  To  the  extent  necessary  to  effect  a 
complete  release  of  the  claims,  the  United 
States  concurs  in  such  release. 

(c)  Resurrection  of  Claims.— In  the  event 
the  Tribe  does  not  receive  on  a  timely  basis 
the  moneys  described  In  section  502,  the 
Tribe  is  authorized  to  bring  an  action  for  an 
accounting  against  the  United  States,  if  ap- 
plicable, in  the  United  States  Claims  Court 
for  moneys  owed  plus  interest  at  10  percent, 
and  against  the  District,  if  applicable,  in  the 
United  States  District  Court  for  the  District 
of  Utah  for  moneys  owed  plus  Interest  at  10 
percent.  The  United  States  and  the  District 
waive  any  defense  based  upon  sovereign  im- 
munity in  such  proceedings. 

TITLE  VI— ENDANGERED  SPECIES  ACT 
AND  NATIONAL  ENVIRONMENTAL  POL- 
ICY ACT 

SEC.  601.  RULE  OF  CONSTRUCTION. 

Notwithstanding  any  provision  of  titles  n 
through  V  of  this  Act,  nothing  In  such  titles 
shall  be  Interpreted  as  modifying  or  amend- 
ing the  provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  Sec.  1531  et  seq.)  or  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.). 
TITLE    Vn— TREATMENT    OF     DRAINAGE 

FROM  THE  LEAOVILLE  MINE  DRAINAGE 

TUNNEL,  COLORADO 

SEC    70L    TREATMENT    PLANT    AND    RELATED 
WORK. 

(a)  AUTHORIZATION.— The  Secretary  Is  au- 
thorized to  construct,  operate,  and  maintain 
a  water  treatment  plant,  including  the  dis- 
posal of  sludge  produced  by  the  treatment 
plant  as  appropriate,  and  to  Install  concrete 
lining  on  the  rehabilitated  portion  of  the 
Leadville  Mine  Drainage  Tunnel,  Colorado, 
In  order  that  water  flowing  from  the 
Leadville  Tunnel  shall  meet  water  quality 
standards. 

(b)  Ck)ST8  Nonreimbursable.— Construc- 
tion, operation,  and  maintenance  costs  of 
the  works  authorized  by  this  section  shall  be 
nonreimbursable. 

(c)  Operation  and  Maintenance.— The 
Secretary  shall  be  responsible  for  operation, 
maintenance,  and  replacement  of  the  water 
treatment  plant.  Including  sludge  disposal 


authorised  by  this  Act.  The  Secretary  may 
contract  for  services  to  carry  out  this  sub- 
section. 
SEC.  TOt.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  be- 
ginning October  1,  1969,  to  carry  out  this 
title  $20,000,000  (based  on  January  1969 
prices),  $2,000,000  of  which  shall  be  for  the 
fish  and  wildlife  restoration  program  author- 
ized In  section  704  of  this  title.  There  are 
also  authorized  to  be  appropriated  such  addi- 
tional sums  as  may  be  required  for  operation 
and  maintenance  of  the  works  authorized  by 
this  Act. 

SEC.  708.  UMfTATION. 

The  treatment  plant  authorized  by  this 
title  shall  be  designed  and  constructed  to 
treat  the  quantity  and  quality  of  effluent 
historically  discharged  from  the  Leadville 
Mine  Drainage  Tunnel,  Colorado. 
SEC  704.  RESTORATION  OF  FISH  AND  WILOUFB 
RESOURCES. 

(a)  AuTHORizA-noN.- The  Secretary,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  Is  authorized,  in 
consultation  with  other  Federal  entitles  and 
the  State  of  (Colorado,  to  formulate  and  Im- 
plement, subject  to  the  provisions  of  sub- 
section (b)  of  this  section,  a  program  for  the 
restoration  of  Ash  and  wildlife  resources  of 
those  portions  of  the  Arkansas  River  Basin 
impacted  by  the  effluent  discharge  from  the 
Leadville  Mine  Drainage  Tunnel.  Colorado. 
The  formulation  of  the  prograun  under  this 
section  shall  be  undertaken  with  appropriate 
public  consultation. 

(b)  Notification  to  (Congress.— At  least 
sixty  days  prior  to  implementing  a  program 
under  subsection  (a),  the  Secretary  shall  sub- 
mit a  report  outlining  a  proposed  program 
for  carrying  out  subsection  (a).  Including  es- 
timated costs,  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate. 

SEC.  70B.  UPPER  ARKANSAS  RIVER  BASIN  WATER 
fHIALITY  RESTORATION  INITIATIVE. 

(a)  AUTHORIZATION.— 

(1)  In  general.— Subject  to  the  provisions 
of  subsection  (e)  of  this  section,  the  Sec- 
retary Is  authorized.  In  consulutlon  with 
the  State  of  Colorado,  the  Environmental 
Protection  Agency,  and  other  Federal,  local, 
and  private  entities,  to  conduct  investiga- 
tions of  water  pollution  sources  and  impacts 
attributed  to  mining  and  other  development 
In  the  Upper  Arkansas  River  Basin,  to  de- 
velop corrective  action  plans  for  such  basin, 
and  to  implement  corrective  action  dem- 
onstration projects  for  such  basin.  The  Upper 
Arkansas  River  Basin  Is  defined  as  the  hy- 
drologic  basin  of  the  Arkansas  River  in  Colo- 
rado extending  from  Pueblo  Dam  upstream 
to  the  headwaters  of  the  Arkansas  River. 

(2)  LiMiTA-noN.- The  Secretary  shall  have 
no  authority  to  implement  corrective  action 
demonstration  projects  under  this  section  at 
facilities  which  have  been  listed  or  proposed 
for  listing  on  the  national  priorities  list  or 
are  subject  to  or  covered  by  the  Solid  Waste 
Disposal  Act. 

(b)  Liability.— Neither  the  Secretary  nor 
any  person  participating  in  a  corrective  ac- 
tion demonstration  project  shall  be  liable 
under  section  107  of  the  Comprehensive  Envi- 
ronmental Response,  (Compensation,  and  Li- 
ability Act  of  1960  for  costs  or  damages  as  a 
result  of  actions  taken  or  omitted  In  the 
course  of  implementing  an  action  developed 
under  this  section.  This  subsection  shall  not 
preclude  liability  for  costs  or  damages  as  the 
result  of  negligence  on  the  part  of  such  per- 
sons. 

(c)  Funding.— In  carrying  out  this  section, 
the  Secretary  shall  arrange  for  coat  sharing 


with  the  State  of  Colorado  and  for  the  utili- 
zation of  non-Federal  funds  and  In-klnd  serv- 
ices where  possible.  The  Secretary  Is  author- 
ized to  fund  all  State  costs  required  to  con- 
duct Investigations  and  develop  corrective 
action  plans  required  in  subsection  (a).  The 
Federal  share  of  costs  for  the  implementa- 
tion of  corrective  acUon  plans  as  authorised 
In  subsection  (a)  shall  not  exceed  SO  percent. 

(d)  PUBUC  Involvement.— The  develop- 
ment of  all  corrective  action  plans  and  sub- 
sequent corrective  action  demonstration 
projects  under  this  section  shall  be  under- 
taken with  appropriate  public  Involvement 
pursuant  to  a  public  participation  plan,  con- 
sistent with  regulations  issued  under  the 
Federal  Water  Pollution  Control  Act,  devel- 
oped by  the  Secretary  In  consultation  with 
the  State  of  Colorado  and  the  Environmental 
Protection  Agency. 

(e)  Submissions  of  Plans  to  (Congress.— 
At  least  sixty  days  prior  to  implementing 
any  corrective  action  demonstration  project 
under  this  section,  the  Secretary  shall  sub- 
mit a  copy  of  the  proposed  project  plans.  In- 
cluding estimated  coots,  to  the  Speaker  of 
the  House  of  Repreaentatlves  and  President 
pro  tempore  of  the  Senate. 

(f)  Effect  on  CERCLA.— Nothing  in  this 
title  affects  or  modifies,  in  any  way,  the  ob- 
ligations or  liabilities  of  any  person  under 
other  Federal  or  State  law,  including  com- 
mon law.  with  respect  to  the  discharge  or  re- 
lease of  hazardous  subetances,  pollutants,  or 
contaminants,  as  defined  under  section  101  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601).  The  development  of  corrective 
action  plans  and  implementation  of  correc- 
tive action  demonstration  projects  shall  be 
exclusive  of  all  enforcement  actions  under 
such  Act.  It  Is  not  the  Intent  of  this  title  to 
relieve  non-Federal  potentially  responsible 
parties  of  their  liability  under  such  Act. 

SEC.  700.  DEFINrnON. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

TITLE  Vm— LAKE  MEBKDITH  PROJECT 
SEC  801.  AUTHORIZATION  TO  C(N«8TBUCT  AND 


The  Secretary  is  authorised  to  construct 
and  test  the  Lake  Meredith  Salinity  Control 
Project,  New  Mexico  and  Texas,  in  accord- 
ance with  the  Federal  Reclamation  laws  (Act 
of  June  17,  1902,  32  Stat.  788,  and  Acts  amend- 
atory thereof  or  supplementary  thereto)  and 
the  provisions  of  this  title  and  the  plan  set 
out  in  the  June  1965  Technical  Report  of  the 
Bureau  of  Reclamation  on  this  project  with 
such  modification  of,  omissions  from,  or  ad- 
ditions to  the  works,  as  the  Secretary  may 
find  proper  and  necessary  for  the  purpose  of 
improving  the  quality  of  water  delivered  to 
the  (Canadian  River  downstream  of  Ute  Res- 
ervoir, New  Mexico,  and  entering  Lake  Mere- 
dith, Texas.  The  principal  features  of  the 
project  shall  consist  of  production  wells,  ob- 
servation wells,  pipelines,  pumping  plants, 
brine  disposal  facilities,  and  other  appur- 
tenant facilities. 
SEC  SOS.  CONSTRUCTION  CONTRACT  WITH  THE 

CANADIAN         RIVBR         MUNICIPAL 

WATER  AUTHOBITV. 
(a)  AUTHORTTY  TO  CONTRACT.— The  Sec- 
retary is  authorized  to  enter  into  a  contract 
with  the  (Canadian  River  Municipal  Water 
Authority  of  Texas  (hereafter  in  this  title 
the  "Authority")  for  the  design  and  con- 
struction management  of  project  facilities 
by  the  Bureau  of  Reclamation  and  for  the 
payment  of  construction  costs  by  the  Au- 
thority. Operation  and  maintenance  of 
project  facilities  upon  completion  of  con- 
struction and  testing  shall  be  the  respon- 
sibility of  the  Authority. 
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(b)  CONBTRUCnON  CONTDIOBNT  ON  CON- 
TRACT.—ConBtTUCtlOn  of  the  project  shall  not 
be  commenced  until  a  contract  has  been  exe- 
cuted by  the  Secretary  with  the  Authority, 
and  the  State  of  New  Mexico  has  granted  the 
neceuary  permits  for  the  project  facilities. 
■LFfKWBCTCOffra. 


(a)  Canadian  River  Municipal  Water  Au- 
THORTTT  Share. — All  costs  of  construction  of 
project  facilities  shall  be  advanced  by  the 
Authority  as  the  non-Federal  contribution 
toward  implementation  of  this  title.  Pursu- 
ant to  the  terms  of  the  contract  authorised 
by  section  802  of  this  title,  these  funds  shall 
be  advanced  on  a  schedule  mutually  accept- 
able to  the  Authority  and  the  Secretary,  as 
oecessary  to  meet  the  expense  of  carrying 
out  construction  and  land  acquisition  activi- 
ties. 

(b)  Federal  Share.— All  project  costs  for 
design  preparation,  and  construction  man- 
agement shall  be  nonreimbursable  as  the 
Federal  contribution  for  environmental  en- 
hancement by  water  quality  improvement. 
except  that  the  Federal  contribution  shall 
not  exceed  33  per  centum  of  the  total  project 
costs. 

■BC  aM.  CONSTRUCTION  AND  CONTROL. 

(a)  PRECONSTRUcnoN.- The  Secretary 
ahall,  upon  entering  into  the  contract  speci- 
fied In  section  802  with  the  Authority,  pro- 
ceed with  preconstruction  planning,  prepara- 
tion of  designs  and  specifications,  acquiring 
permits,  acquisition  of  land  and  rights,  and 
award  of  construction  contracts  pending 
availability  of  appropriated  funds. 

(b)  TERMINATION  OF  CONSTRUCTION.- At  any 

time  following  the  first  advance  of  funds,  the 
Authority  may  request  that  the  Secretary 
terminate  activities  then  in  progress,  and 
such  request  shall  be  binding  upon  the  Sec- 
retary, except  that,  upon  termination  of  con- 
struction pursuant  to  this  section,  the  Au- 
thority shall  reimburse  to  the  Secretary  a 
sum  equal  to  67  per  centum  of  all  costs  in- 
curred by  the  Secretary  in  project  verifica- 
tion, design  and  construction  management, 
reduced  by  any  sums  previously  paid  by  the 
Authority  to  the  Secretary  for  such  pur- 
poses. Upon  such  termination,  the  United 
States  is  under  no  obligation  to  complete  the 
project  as  a  nonreimbursable  development. 

(c)  TRANSFER  OF  CONTROL.— Upon  Comple- 
tion of  construction  and  testing  of  the 
project,  or  uiion  termination  of  activities  at 
the  request  of  the  Authority,  the  Secretary 
shall  transfer  the  care,  operation,  and  main- 
tenance of  the  project  works  to  the  Author- 
ity or  to  a  bona  fide  entity  mutually  agree- 
able to  the  States  of  New  Mexico  and  Texas. 
As  part  of  such  transfer,  the  Secretary  shall 
return  unexpended  balances  of  the  funds  ad- 
vanced, assign  to  the  Authority  or  the  bona 
fide  entity  the  rights  to  any  contract  in 
force,  convey  to  the  Authority  or  the  bona 
fide  entity  any  real  estate,  easements  or  per- 
sonal property  acquired  by  the  advanced 
funds,  and  provide  any  data,  drawlngrs,  or 
other  items  of  value  procured  with  advanced 
taaia. 


H.  TBAN8RR  or  TITLB. 

Tltie  to  any  facilities  constructed  under 
the  authority  of  this  title  shall  remain  with 
the  United  States. 


•.AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  title,  except  that 
the  total  Federal  contribution  to  the  cost  of 
the  activities  undertaken  under  the  author- 
ity of  this  titie  shall  not  exceed  33  per  cen- 
tum. 


TTTLB  DE-CEDAR  BLUFF  UNIT.  KANSAS 
8>C  Ml.  AUTHORIZATION  OF  REFORMULATION. 

The  Secretary,  consistent  with  the  provi- 
sions of  the  Memorandum  of  Understanding 
between  the  Bureau  of  Reclamation  and  the 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior,  the  State  of  Kansas,  and  the 
Cedar  Bluff  Irrigation  District  No.  6,  dated 
December  17,  1967,  is  authorized  to  reformu- 
late the  Cedar  Bluff  Unit  of  the  Pick-Sloan 
Missouri  Basin  Program,  Kansas,  Including 
reallocation  of  the  conservation  capacity  of 
the  Cedar  Bluff  Reservoir,  to  create— 

(1)  a  designated  operating  pool,  as  defined 
in  such  Memorandum  of  Understanding,  for 
fish,  wildlife,  and  recreation  purposes,  for 
ground  water  recharge  for  environmental, 
domestic,  municipal  and  industrial  uses,  and 
for  other  purposes;  and 

(2)  a  joint-use  pool,  as  defined  in  such 
Memorandum  of  Understanding,  for  flood 
control,  for  water  sales,  for  fish,  wildlife,  and 
recreation  purposes,  and  for  other  purposes. 

SEC.  90S.  CONTRACT  WITH  THE  STATE  OP  KAN- 
SAS FOR  OPERATING  POOU 

The  Secretary  may  enter  Into  a  contract 
with  the  State  of  Kansas  for  the  sale,  use  and 
control  of  the  designated  oiierating  pool, 
with  the  exception  of  water  reserved  for  the 
city  of  Russell,  Kansas,  and  to  allow  the 
State  of  Kansas  to  acquire  use  and  control  of 
water  in  the  joint-use  pool,  except  that,  the 
State  of  Kansas  shall  not  permit  utilization 
of  water  from  Cedar  Bluff  Reservoir  to  irri- 
gate lands  in  the  Smoky  Hill  River  Basin 
from  Cedar  Bluff  Reservoir  to  Its  confluence 
with  Big  Creek. 

SEC.  MS.  CONTRACT  WITH  THE  STATE  OF  KAN- 
SAS FOR  CEDAR  BLUFF  DAM  AND 
RESERVOIR 

(a)  AUTHORIZATION.— The  Secretary  may 
enter  into  a  contract  with  the  State  of  Kan- 
sas, accepting  a  payment  of  $350,000,  and  the 
State's  commitment  to  pay  a  proportionate 
share  of  the  annual  operation,  maintenance, 
and  replacement  charges  for  the  Cedar  Bluff 
Dam  and  Reservoir.  After  the  reformulation 
of  the  Cedar  Bluff  Unit  authorized  by  this 
title,  all  net  revenues  received  by  the  United 
States  from  the  sale  of  water  of  the  Cedar 
Bluff  Unit  shall  be  credited  to  the  Reclama- 
tion Fund. 

(b)  CONTRACT  Terbunation.- Upon  receipt 
of  the  payment  specified  in  subsection  (a), 
the  Cedar  Bluff  Irrigation  District's  obliga- 
tions under  contract  number  0-07-70-W0064 
shall  be  terminated. 

(c)  Transfer  of  Fish  Hatchery.— The  Sec- 
retary may  transfer  ownership  of  the  build- 
ings, fixtures,  and  equipment  of  the  United 
States  Fish  and  Wildlife  Service  fish  hatch- 
ery facility  at  Cedar  Bluff  Dam.  and  the  re- 
lated water  rights,  to  the  State  of  Kansas  for 
its  use  and  operation  for  fish,  wildlife,  and 
related  purposes.  If  any  of  the  property 
transferred  by  this  subsection  to  the  State  of 
Kansas  Is  subsequently  transferred  trom 
State  ownership  or  used  for  any  purpose 
other  than  those  provided  for  in  this  sub- 
section, title  to  such  property  shall  revert  to 
the  United  States. 

SEC.  M«.  TRANSFER  OF  DISTRICT  HEAD- 
QUARTERS. 
The  Secretary  may  transfer  title  to  all  in- 
terests in  real  property,  buildings,  fixtures, 
equipment,  and  tools  associated  with  the 
Cedar  Bluff  Irrigation  District  headquarters 
located  near  Hays.  Kansas,  contingent  upon 
the  District's  agreement  to  close  down  the 
irrigation  system  to  the  satisfaction  of  the 
Secretary  at  no  additional  cost  to  the  United 
States,  after  which  all  easement  rights  shall 
revert  to  the  owners  of  the  lands  to  which 
the  easements  are  attached.  The  transferee 


of  any  Interests  conveyed  pursuant  to  this 
section  shall  assume  all  liability  with  re- 
spect to  such  Interests  and  shall  indemnify 
the  United  States  against  all  such  liability. 
SEC  MB.  ADDITIONAL  ACTIONS. 

The  Secretary  may  take  all  other  actions 
consistent  with  the  provisions  of  the  Memo- 
randum of  Understanding  referred  to  In  sec- 
tion 901  that  the  Secretary  deems  necessary 
to  accomplish  the  reformulation  of  the  Cedar 
Bluff  Unit. 

TITLE  X— MISCELLANEOUS  PROVISIONS, 
CENTRAL  VALLEY  PROJECT 

SEC.  IML  EXTENSION  OF  IHE  TEHAMA-COLUSA 
CANAL  SERVICE  AREA 

The  first  paragraph  of  section  2  of  the  Act 
of  September  26.  19S0  (64  SUt.  1036).  as 
amended  by  the  Act  of  August  19.  1967  (81 
Stat.  167).  and  the  Act  of  December  22.  1980 
(94  Stat.  3339).  authorizing  the  Sacramento 
Valley  Irrigation  Canals,  Central  Valley 
Project,  California,  is  further  amended  by 
striking  "Tehama,  Glenn,  and  Colusa  Coun- 
ties, and  those  portions  of  Yolo  County  with- 
in the  boundaries  of  the  Colusa  County. 
Dunnigan,  and  Yolo-Zamora  water  districts 
or"  and  inserting  "Tehama.  Glenn.  Colusa. 
Solano,  and  Napa  Counties,  those  portions  of 
Yolo  County  within  the  boundaries  of  Colusa 
County  Water  District.  Dunnigan  Water  Dis- 
trict. Yolo-Zamora  Water  District,  and  Yolo 
County  Flood  Control  and  Water  Conserva- 
tion District,  or". 

SEC.     1002.    AUTHORIZATION    FOR    LONG-TERM 
CONTRACT  FOR  WATER  DELIVERY. 

(a)  General  AUTHORmr.— Notwithstanding 
the  Energy  and  Water  Development  Appro- 
priations Act.  1990.  the  Secretary  of  the  Inte- 
rior is  authorized,  pursuant  to  section  203  of 
the  Flood  Control  Act  of  1962  (76  Stat.  1191). 
to  enter  into  a  long-term  contract  in  accord- 
ance with  Federal  Reclamation  laws  with 
the  Tuolumne  Regional  Water  District.  Cali- 
fornia, for  the  delivery  of  water  ftom  the 
New  Melones  project  to  the  county's  water 
distribution  system. 

(b)  Reclamation  Laws.— For  purposes  of 
subsection  (a),  the  term  "Federal  Reclama- 
tion Laws"  means  the  Act  of  June  17,  1902  (32 
Stat.  388).  and  Acts  supplementary  thereto 
and  amendatory  thereof. 

TITLE  XI— SALTON  SEA  RESEARCH 
PROJECT 

SEC.  1101.  RESEARCH  PROJECT  TO  CONTROL  8A- 
LINITV. 

(a)  Research  Project.— The  Secretary  of 
the  Interior,  acting  through  the  Bureau  of 
Reclamation,  shall  conduct  a  research 
project  for  the  development  of  a  method  or 
combination  of  methods  to  reduce  and  con- 
trol salinity  in  inland  water  bodies.  Such  re- 
search shall  Include  testing  an  enhanced 
evaporation  system  for  treatment  of  saline 
waters,  and  studies  regarding  in-water  seg- 
regation of  saline  waters  and  of  dilution 
from  other  sources.  The  project  shall  be  lo- 
cated in  the  area  of  the  Salton  Sea  of  South- 
em  California. 

(b)  Cost  Share.— The  non-Federal  share  of 
the  cost  of  the  project  referred  to  in  sub- 
section (a)  shall  be  25  percent  of  the  cost  of 
the  project. 

(c)  Report.— Not  later  than  September  30, 
1996,  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  regarding  the 
results  of  the  project  referred  to  in  sub- 
section (a). 

(d)  Authorization  of  Appropriations.- 
There    is    authorized    to    be    appropriated 


110,000,000  to  carry  out  the  purposes  of  this 
titie. 

TITLE  Xn-^AMENDMENT  TO  SABINE 
RIVER  COMPACT 

SEC  IMl.  CONSENT  TO  AMENDMENT  TO  SABINE 
RIVER  COMPACT. 

The  consent  of  Congress  is  given  to  the 
amendment,  described  in  section  1203.  to  the 
interstate  compact,  described  in  section  1202, 
relating  to  the  waters  of  the  Sabine  River 
and  its  tributaries. 

SEC.  1908.  COMPACT  DESCRIBED. 

The  compact  referred  to  in  the  previous 
section  is  the  compact  between  the  States  of 
Texas  and  Louisiana,  and  consented  to  by 
Congress  In  the  Act  of  August  10.  1954  (chap- 
ter 668;  68  Stat.  690;  Public  Law  85-78). 
SEC.  IMS.  AMENDMENT. 

The  amendment  referred  to  in  section  1201 
strikes  "One  of  the  Louisiana  members  shall 
be  ex  ofHclo  the  Director  of  the  Louisiana 
Department  of  Public  Works;  the  other  Lou- 
isiana member  shall  be  a  resident  of  the 
Sabine  Watershed  and  shall  be  appointed  by 
the  Governor  of  Louisiana  for  a  term  of  four 
years:  Provided,  That  the  first  member  so  ap- 
pointed shall  serve  until  June  30. 1958."in  ar- 
ticle VIl(c)  and  inserts  "The  Louisiana  mem- 
bers shall  be  residents  of  the  Sabine  Water- 
shed and  shall  be  appointed  by  the  Governor 
for  a  term  of  four  years,  which  shall  run  con- 
current with  the  term  of  the  Governor.". 

TITLE  Xm— NAME  CHANGE 
SEC.  IWI.  DESIGNATION. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zona project,  constructed,  operated,  and 
maintained  under  section  301(a)(7)  of  the  Col- 
orado River  Basin  Project  Act  (43  U.S.C. 
1521(a)(7)).  hereafter  shall  be  known  and  des- 
ignated as  the  "Fannin-McFarland  Aque- 
duct". 

SEC.  1302.  REFERENCEa 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  aqueduct  referred  to  in 
subsection  (a)  hereby  is  deemed  to  be  a  ref- 
erence to  the  "Fannin-McFarland  Aque- 
duct". 

TITLE  XIV— EXCESS  STORAGE  AND 
CARRYING  CAPACITY 

SEC.  1401.  EXCESS  STORAGE  AND  CARRYING  CA- 
PACITY. 

The  Secretary  is  authorized  to  enter  into 
contracts  with  municipalities,  public  water 
districts  and  agencies,  other  Federal  agen- 
cies. State  agencies,  and  private  entities, 
pursuant  to  the  Act  of  February  21.  1911  (43 
U.S.C.  523).  for  the  Impounding,  storage,  and 
carriage  of  water  for  domestic,  municipal, 
fish  and  wildlife,  industrial,  and  other  bene- 
ficial purjwses  from  any  facilities  associated 
with  the  Central  Valley  Project.  Cachuma 
Project,  and  the  Ventura  River  Project,  Cali- 
fornia. 

TITLE  XV— AMENDMENT  TO  THE 
RECLAMA-nON  PROJECT  ACT  OF  1839 
SEC.  IMl.  CONTRACT  AMENDME^f^S. 

Subsection  (h)  of  section  8  of  the  Reclama- 
tion Project  Act  of  1939  (43  U.S.C.  485g(h))  is 
amended  to  read  as  follows: 

"(h)  If  any  classification  or  reclassification 
of  irrigable  lands  undertaken  pursuant  to 
this  section  results  in  an  increase  in  the  out- 
standing construction  charges  or  rate  of  re- 
payment on  any  project,  as  established  by  an 
existing  contract  with  an  organization,  the 
Secretary  shall  amend  the  contract  to  in- 
crease the  construction  obligation  or  the 
rate  of  repayment.  No  other  modification  in 
outstanding  construction  charges  or  repay- 
ment rates  may  be  made  by  reason  of  a  clas- 


sification or  reclassification  undertaken  pur- 
suant to  this  section  without  the  approval  of 
Congress.". 

TITLE  XVI— WATER  RECLAMATION  AND 
REUSE 
SEC.  1«1.  PARTICIPATION  IN  STUDY. 

The  Secretary  is  authorized  to  participate 
with  the  city  of  San  Diego.  California.  In  the 
conduct  of  a  study  of  conceptual  plans  for 
water  reclamation  and  reuse.  The  Federal 
share  of  the  cost  of  the  study  referred  to  in 
this  section  shall  not  exceed  50  percent  of 
the  total  cost  of  the  study. 
SEC.  leOS.  AUTHORIZATION  OF  API>ROPRIATION& 

There  is  hereby  authorized  to  be  appro- 
priated the  sum  of  S2SO,000  to  carry  out  the 
Federal  share  of  the  study  specified  In  sec- 
tion 1601  of  this  titie. 

TITLE  XVn— RECLAMA'nON  REFORM  ACT 
OF  1981 

SEC.  1701.  aaoar  title  and  definition. 

(a)  Short  Tftle.— This  title  may  be  cited 
as  the  "Reclamation  Reform  Act  Amend- 
ments of  1991". 

(b)  DEFiNmoN.— As  used  in  this  title,  the 
term  "the  Act"  means  the  Reclamation  Re- 
form Act  of  1982  (Public  Law  97-293,  96  Stat. 
1263,  43  U.S.C.  390aa.  et  seq.). 
SEC.  1702.  NEW  DEFINITION. 

Section  202  of  the  Act  is  amended  by  add- 
ing the  following  new  definition  after  para- 
graph 2,  and  redesignating  the  subsequent 
paragraphs  accordingly: 

"(3)(A)  The  term  'farm'  or  'farm  operation' 
means  any  landholding  or  group  of  land- 
holdings.  Including  partial  landholdlngs.  di- 
rectly or  indirectly  farmed  or  operated  by  an 
Individual,  group,  entity,  trust,  or  any  other 
combination  or  arrangement.  The  existence 
of  a  farm  or  farm  operation  will  be  presumed 
when  ownership,  operation,  management,  fi- 
nancing, or  other  factors,  individually  or  to- 
gether, indicate  that  one  or  more  land- 
holdings,  including  partial  landholdlngs.  are 
directly  or  Indirectly  farmed  or  operated  by 
the  same  individual,  group,  entity,  trust,  or 
other  combination  or  arrangement  thereof. 

"(B)  The  following  arrangements  and 
transactions,  if  negotiated  at  arms  length 
between  unrelated  parties,  shall  not  be  fac- 
tors for  the  purpose  of  determining  the  exist- 
ence of  a  farm  or  farm  operation: 

"(1)  Participation  in  a  bona  fide  coopera- 
tive; 

"(11)  Entering  into  an  agreement  in  which 
each  party  bears  the  risk  of  loss  individually 
for:  (I)  the  use  of  equipment  or  labor;  (II) 
processing,  handling,  brokering,  or  packing 
crops;  (HI)  ginning  cotton;  (IV)  purchasing 
seed;  (V)  purveying  water;  or  (VI)  other  simi- 
lar agreements; 

"(ill)  Entering  into  financial  transactions 
Involving  land  or  crop  loans,  in  which  the 
lender  has  no  interest  In  providing  farm 
services  of  any  kind  (except  in  a  fiduciary 
capacity  as  trustee),  including,  but  not  lim- 
ited to,  the  granting  or  receipt  of  a  security 
Interest,  crop  mortgage,  assignment  of  crop 
or  crop  proceeds  or  other  interests  in  a  crop 
or  land  solely  for  the  purposes  of  obtaining 
repayment  of  a  loan; 

"(Iv)  Entering  into  (or  exercising  rights 
under)  an  agreement  to  assure  or  require 
bona  fide  quality  control  measures  and/or 
the  right  to  take  control  of  farming  oper- 
ations In  order  to  ensure  quality  control;  or 
"(V)  Entering  into  an  agreement  for  cus- 
tom farming  or  farm  management  services  if 
the  custom  farmer  or  farm  manager  does  not 
bear  a  direct  risk  of  loss  In  the  crop. 

"(C)  With  respect  to  activities  between  're- 
lated parties',  as  defined  in  section  a67(b)  of 
the  Internal  Revenue  Code  of  1986,  the  Sec- 
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retary  shall  certify  that  a  farm  or  farm  oper- 
ation doee  not  exist  based  on  Information 
supplied  by  such  parties  If  such  Information 
Indicates  that  all  such  activities  were  en- 
tered into  and  performed  at  arms  length." 
SEC  17BS.  ADDITION  OF  FARM  OR  FARM  OPER- 
ATION TO  THE  ACT. 

(a)  The  second  sentence  of  section  a08(b)  of 
the  Act  is  amended  by  Inserting  after  "land- 
holding"  wherever  it  appears,  the  following: 
",  farm,  or  farm  operation",  and  Inserting 
after  "leased"  wherever  It  appears  the  fol- 
lowing: ",  farmed  or  operated". 

(b)  Section  205  of  the  Act  is  amended  by  in- 
serting after  "landholding"  wherever  it  ap- 
pears, the  following:  ",  farm,  or  farm  oper- 
ation", and  by  Inserting  after  "land- 
holdings"  the  following:  ".  farms  or  farm  op- 
erations". 

SBC  1704.  TRUSTS. 

Section  214  of  the  Act  is  amended  by  add- 
ing the  following  new  subeectlons. 

"(c)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  of 
any  other  provision  of  Federal  reclamation 
law  shall  apply  to  a  beneficiary  of  a  trust  in 
the  same  manner  as  any  other  individual. 

"(d)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  in 
any  other  provisions  of  Federal  reclamation 
law  shall  apply  to  lands  which  are  held  by  an 
Individual  or  corporate  trustee  in  a  fiduciary 
capacity  for  a  beneficiary  or  beneficiaries 
whose  interests  in  the  land  served  do  not  ex- 
ceed the  ownership  and  pricing  limitations 
imposed  by  Federal  reclamation  law.  includ- 
ing this  title,  as  follows: 

"(1)  For  trusts  established  on  or  before 
June  14.  1990  and  benefitting  25  individuals  or 
less,  the  ownership  limitations  shall  go  Into 
effect  nine  years  after  enactment  of  these 
amendments,  and  the  pricing  limitations 
shall  go  into  effect  pursuant  to  sections  203 
and  205,  as  applicable; 

"(2)  For  trusts  established  on  or  before 
June  14,  1990  and  benefitting  more  than  25  In- 
dividuals, one  hundred  and  eighty  days  after 
enactment  of  these  amendments;  and 

"(3)  For  trusts  established  subsequent  to 
June  14,  1990  upon  the  enactment  of  these 
amendments." 

Section  205  is  amended  by  adding  a  new 
subsection  (d)  as  follows: 

"(d)  Any  trust  benefitting  25  individuals  or 
less  shall  not,  under  any  circumstances,  be 
eligible  to  receive  water  at  less  than  fUll- 
cost  on  more  than  960  acres  of  Class  I  land  or 
the  equivalent  thereof.  Full-cost  pricing  re- 
sulting trom  the  application  of  this  sub- 
section shall  be  phased  in  over  three  years, 
that  being  of  the  difference  between  the  ap- 
plicable nonfUll  coet  rate  and  the  then  exist- 
ing full-cost  rate  for  the  first,  second,  and 
third  calendar  years,  respectively,  following 
the  effective  date  of  these  amendments.". 

SEC.  170S.  INTENT  AND  PURPOSES. 

Section  224(c)  of  the  Act  Is  amended  to 
read  as  follows: 

"(c)  The  Secretary  is  directed  to  prescribe 
regulations  and  shall  collect  all  data  nec- 
essary to  carry  out  the  Intent,  purposes,  and 
provisions  of  this  title  and  of  other  provi- 
sions of  Federal  reclamation  law.  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  establish  appropriate  and  effec- 
tive penalties  for  failure  to  comply  with  any 
provision  of  this  Act  or  any  regulation  estab- 
lished pursuant  to  this  Act.". 
SEC.  1700.  REPORTING  RE<)UIREMKNT8. 

(a)  Section  228  of  the  Act  is  amended  by  In- 
serting after  "contracting  entity"  wherever 
it  appears,  the  following:  ",  farm,  or  farm  op- 
eration". 

(b)  Section  206  of  the  Act  is  amended  by  in- 
serting after  the  final  sentence  the  follow- 
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loff:  "This  aeotion  shall  also  apply  to  all 
landholdings,  farms,  or  farm  operations,  to 
all  lands  operated  under  any  kind  of  operat- 
ing agreement,  and  to  all  operators  thereof. 
The  Secretary,  may  also  require  the  submis- 
sion of  any  agreement  or  other  document  re- 
lating to  the  certification.". 
arc.  im.  bdjoioub  (Ht  charitabli  orgam- 

XA.TION& 

Section  219  of  the  Act  is  amended  by- 
CD  Inserting  "(a)"  after  "Sec.  219";  and 
(2)  inserting  at  the  end  the  following  new 
subsections: 

"(b)  The  terms  'farm'  or  'farm  operation' 
shall  not  apply  to  any  landholding  of  a  reli- 
gious or  charitable  entity  or  organisation 
which  Qualifies  as  an  individual  under  this 
section.  If  an  individual  religious  or  chari- 
table entity  or  organization  holds  land  as  a 
lessor  within  a  district,  it  shall  qualify  as  an 
Individual  with  respect  to  such  lands:  Pro- 
vided, That  the  entity  or  organization  di- 
rectly uses  the  proceeds  of  the  lease  only  for 
charitable  purposes:  Provided  further.  That 
the  lessee  is  eligible  to  receive  reclamation 
water  upon  the  leased  lands. 

"(c)  If  an  Individual  religious  or  charitable 
organization  holds  lands  within  a  district, 
but  fails  to  qualify  as  an  individual  under 
this  section,  its  lands  within  a  district  with 
regard  to  which  it  does  not  qualify  as  an  in- 
dividual shall  be  lands  held  in  excess  of  the 
ownership  limitations  of  section  209  of  this 
Act,  and  shall  receive  reclamation  water 
only  as  excess  lands  in  compliance  with  the 
provisions  of  section  209  of  this  Act.  The  fail- 
ure of  an  Individual  religious  or  charitable 
entity  or  organization  to  qualify  as  an  indi- 
vidual under  this  section  shall  not  affect  the 
qualification  as  an  Individual  under  this  sec- 
tion of  another  individual  religious  or  chari- 
table entity  or  organization  which  is  affili- 
ated with  the  same  central  organization  or  is 
subject  to  a  hierarchical  authority  of  the 
same  faith.". 

SBC  170&  IIS8T8IC110N  OF  BENEFITS  TO  CITI- 
ZENS AND  RESIDKNT  AUEN& 

(a)  Section  202(8)  of  the  Act,  as  redesig- 
nated by  section  1702  of  this  Act,  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

(b)  Section  202(10)  of  the  Act,  as  redesig- 
nated by  section  1702  of  this  Act,  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

SBC  17M.  ASSESSMENT  REVIEW. 

The  Secretary  shall  review  on  a  case-by- 
case  basis  the  full  cost  charges  applied  to 
prior  law  recipients  who  filed  irrevocable 
elections  pursuant  to  section  203(b)  of  the 
1962  Act  between  May  13,  1967  and  January  1, 
1968.  Upon  completion  of  such  review,  the 
Secretary  shall  determine,  taking  into  ac- 
count all  relevant  information,  whether  or 
not  the  full  cost  charges  assessed  of  said 
prior  law  recipients  are  appropriate.  Based 
upon  such  determination,  the  Secretary  may 
reduce  or  rescind  said  charges  accordingly: 
Provided,  That  the  Secretary  shall  inform  by 
letter  report  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  of  any 
Intent  to  reduce  or  rescind  such  charges  and 
that  such  reduction  or  rescission  shall  not 
take  place  until  after  the  passage  of  ninety 
calendar  days  after  the  receipt  by  the  respec- 
tive Committees  of  the  letter  report.  The 
Secretary  shall  consult  with  the  Office  of  the 
Inspector  General  of  the  Department  of  the 
Interior  in  the  preparation  of  such  report. 


SBC  1710.  APPLICATION  TO  INDIAN  LANDS. 

The  Act  (43  U.S.C.  390aa  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
•SEC.  tSl.  APPUCATION  TO  INDIAN  LANDS. 

"Nothing  in  this  title  shall  apply  to  trust 
or  restricted  Indian  lands.". 

TITLE  XVm-GRAND  CANTON 
PROTECTION 
SEC  1801.  SHORT  TITIB. 

This  title  may  be  cited  as  the  "Grand  Can- 
yon Protection  Act". 
SEC  1801.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Current  operating  procedures  at  Olen 
Canyon  Dam,  including  fluctuating  water  re- 
leases made  for  the  production  of  peaking 
hydroelectric  power,  have  substantial  ad- 
verse effects  on  downstream  environmental 
and  recreational  resources,  including  re- 
sources located  within  Grand  Canyon  Na- 
tional Park.  Flood  releases  from  Glen  Can- 
yon Dam  have  damaged  beaches  and  terres- 
trial resources.  Damage  from  flood  releases 
can  be  reduced  if  the  frequency  of  flood  re- 
leases is  reduced,  as  has  been  the  practice  in 
recent  years. 

(2)  The  Secretary  announced  on  July  27, 
1969,  the  preparation  of  an  environmental 
Impact  statement  to  evaluate  the  impacts  of 
Glen  Canyon  Dam  operations  on  downstream 
environmental  and  recreational  resources. 
Based  in  part  on  information  developed  dur- 
ing the  environmental  Impact  statement 
process,  the  Secretary  will  be  in  a  position 
to  make  Informed  decisions  regarding  pos- 
sible changes  to  current  operating  proce- 
dures for  Glen  Canyon  Dam. 

(3)  The  adverse  effects  of  current  oper- 
ations of  Glen  Canyon  Dam  are  significant 
and  can  be  at  least  partially  mitigated  by 
the  development  and  implementation  of  in- 
terim operating  procedures  pending  the  com- 
pletion of  an  environmental  impact  state- 
ment, the  Glen  Canyon  Environmental  Stud- 
ies, and  the  adoption  of  new  long-term  oper- 
ating procedures  for  Glen  Canyon  Dam. 

SEC.  1803.  DEFINmONS. 

As  used  in  this  title — 

(1)  the  term  "Colorado  River  Compact" 
means  the  compact  consented  to  by  the  Act 
of  August  19,  1921  (chapter  72;  42  Stot.  171) 
and  approved  by  section  13(a)  of  the  Act  of 
December  21, 1928  (45  Stat.  1064); 

(2)  the  term  "Upper  Colorado  River  Basin 
Compact"  means  the  compact  consented  to 
by  the  Act  of  April  6,  1949  (63  Stat.  31);  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  1804.  PROTECTION  OF  GRAND  CANYON  NA- 
TIONAL PARK. 

(a)  In  General.— The  Secretary  shall  oi)er- 
ate  Glen  Canyon  Dam  and,  if  necessary,  take 
other  reasonable  mitigation  measures  in 
such  a  manner  as  to  protect,  mitigate  ad- 
verse impacts  to,  and  improve  the  condition 
of,  the  environmental,  cultural,  and  rec- 
reational resources  of  Grand  Canyon  Na- 
tional Park  and  Glen  Canyon  National 
Recreation  Area  downstream  of  Olen  (Tanyon 
Dam,  under  operating  procedures  that  are 
subject  to  and  consistent  with  the  water 
storage  and  delivery  functions  of  Glen  Can- 
yon Dam  pursuant  to  the  Colorado  River 
Compact,  the  Upper  Colorado  River  Basin 
Compact,  and  other  laws  relating  to  the  allo- 
cation of  the  Colorado  River. 

(b)  Amendment  of  CRSP.— The  Act  of  April 
11,  1956  (70  Stat.  105,  chapter  203;  43  U.S.C.  620 
et  seq.;  commonly  referred  to  as  the  "Colo- 
rado River  Storage  Project  Act"),  is  amend- 
ed as  follows: 

(1)  In  section  3,  by  adding  at  the  end  the 
following:  "It  Is  the  further  intention  of  Con- 


gress that  the  Secretary  shall  operate  Olen 
Canyon  Dam  and,  if  necessary,  take  other 
reasonable  mitigation  measures,  so  as  to 
protect,  mitigate  damages  to,  and  imiH'ove 
the  condition  of  the  environmental,  cultural, 
and  recreational  resources  of  Grand  Canyon 
National  Park  and  Glen  Canyon  National 
Recreation  Area  downstream  of  Glen  Canyon 
Dam,  subject  to  and  consistent  with  the 
water  storage  and  delivery  functions  of  Glen 
Canyon  Dam  pursuant  to  the  Colorado  River 
Compact,  the  Upper  Colorado  River  Basin 
Compact,  consented  to  by  the  Act  of  April  6. 
1949  (63  Stat.  31.  chapter  48).  and  other  laws 
relating  to  allocation  of  the  Colorado 
River.". 

(2)  In  the  first  sentence  of  section  7,  by 
striking  "Acts."  and  inserting  "Acts,  nor 
shall  the  Secretary  operate  the  hydroelectric 
powerplant  at  Glen  Canyon  Dam  in  a  manner 
which  causes  significant  and  avoidable  ad- 
verse effects  on  the  environmental,  cultural, 
or  recreational  resources  of  Glen  Canyon  Na- 
tional Park  or  Glen  Canyon  National  Recre- 
ation Area  downstream  of  Glen  Canyon 
Dam.". 

(c)  Promulgation  of  Operating  Proce- 
DURE8.— The  Secretary  shall  promulgate  in- 
terim and  long-term  operating  procedures 
for  Olen  Canyon  Dam  as  set  forth  in  sections 
1805  and  1806,  which  procedures  shall  be  con- 
sistent with  the  requirements  of  this  section, 
and,  if  necessary,  shall  take  other  reasonable 
mitigation  measures. 

(d)  Disclaimer.— Nothing  in  this  title  al- 
ters or  may  be  construed  to  alter  the  pur- 
poses for  which  the  Grand  Canyon  National 
Park  or  the  Glen  Canyon  National  Recre- 
ation Area  were  established  or  to  affect  in 
any  manner  the  authority  and  responsibility 
of  the  Secretary  with  respect  to  the  manage- 
ment and  administration  of  such  areas,  in- 
cluding natural  and  cultural  resources,  and 
visitor  use,  as  provided  by  laws  applicable  to 
such  areas,  including  (but  not  limited  to)  the 
Act  of  August  25.  1916  (39  Stat.  535),  as 
amended  and  supplemented. 

SEC.    1805.    INTERIM    OPERATING    PROCEDURES 
FOR  GLEN  CANYON  DAM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  pending  compli- 
ance by  the  Secretary  with  the  requirements 
of  section  1806.  the  Secretary  shall,  not  later 
than  October  1,  1991,  or  upon  cessation  of  re- 
search flows  used  for  preparing  the  environ- 
mental impact  statement  ordered  by  the 
Secretary  on  July  27,  1989,  whichever  is  ear- 
lier, develop  and  implement  interim  operat- 
ing procedures  for  (j-len  Canyon  Dam.  Such 
procedures  shall— 

(1)  not  Interfere  with  the  primary  water 
storage  and  delivery  functions  of  Glen  Can- 
yon Dam  pursuant  to  the  Colorado  River 
Compact,  the  Upper  Colorado  River  Basin 
Compact,  and  other  laws  relating  to  alloca- 
tion of  the  Colorado  River; 

(2)  minimize,  to  the  extent  reasonably  pos- 
sible, the  adverse  environmental  impacts  of 
Glen  Canyon  Dam  operations  on  Grand  Can- 
yon National  Park  and  Glen  Canyon  Na- 
tional Recreation  Area  downstream  of  Glen 
Canyon  Dam; 

(3)  adjust  fluctuating  water  releases  caused 
by  the  production  of  peaking  hydroelectric 
power  and  adjust  rates  of  flow  changes  for 
fluctuating  flows  that  will  minimize,  to  the 
extent  reasonably  possible,  adverse  down- 
stream impacts; 

(4)  minimize  flood  releases,  consistent  with 
the  requirements  of  section  1804  of  this  title; 

(5)  maintain  sufflcient  minimum  flow  re- 
leases at  all  times  from  Olen  Canyon  Dam  to 
minimize,  to  the  extent  reasonably  possible, 
the  adverse  environmental  impacts  of  Olen 


Canyon  Dam  operations  on  Grand  Canyon 
National  Park  and  to  protect  flshery  re- 
sources; and 

(6)  limit  maximum  flows  released  during 
normal  operations  to  minimize,  to  the  extent 
reasonably  possible,  the  adverse  environ- 
mental impacts  of  Glen  Canyon  Dam  oper- 
ations on  Grand  Canyon  National  Park  and 
Olen  Canyon  National  Recreation  Area 
downstream  of  Glen  Canyon  Dam  and  to  pro- 
tect fishery  resources. 

(b)  Consultation.- The  Secretary  shall  de- 
velop and  implement  the  interim  operating 
procedures  described  in  subsection  (a)  in  con- 
sultation with — 

(1)  appropriate  agencies  of  the  Department 
of  the  Interior,  including  the  Bureau  of  Rec- 
lamation, United  States  Fish  and  Wildlife 
Service,  and  the  National  Park  Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizona, 
California,  Colorado,  Nevada,  New  Mexico, 
Utah,  and  Wyoming; 

(4)  affected  Indian  tribes;  and 

(5)  the  general  public,  including  represent- 
atives of  the  academic  and  scientific  commu- 
nities, environmental  organizations,  the 
recreation  industry,  and  contractors  for  the 
purchase  of  Federal  power  produced  at  Glen 
Canyon  Dam. 

(c)  Scientific  Data.— The  Secretary  shall 
develop  and  implement  the  interim  operat- 
ing procedures  referred  to  in  this  section 
using  the  best  and  most  recent  scientific 
data  available,  including  the  scientific  infor- 
mation collected  and  analyzed  as  part  of  the 
Glen  Canyon  Environmental  Studies. 

(d)  Termination.— The  interim  operating 
procedures  described  in  this  section  shall 
terminate  upon  compliance  by  the  Secretary 
with  the  requirements  of  section  1806  of  this 
title. 

(e)  Deviation  From  Procedures.— The 
Secretary  may  deviate  from  the  interim  op- 
erating procedures  described  in  this  section 
upon  a  finding  that  such  deviation  is  nec- 
essary and  in  the  public  interest  in  order 
to— 

(1)  comply  with  the  requirements  of  sec- 
tion 1806(a)  of  this  title; 

(2)  respond  to  hydrologic  extremes  or 
power  system  operating  emergencies;  or 

(3)  further  reduce  adverse  impacts  on  envi- 
ronmental, cultural,  or  recreational  re- 
sources downstream  fi-om  Glen  Canyon  Dam. 

SEC.  180&  GLEN  CANYON  ENVIRONMENTAL 
STUDIES;  GLEN  CANYON  DAM  ENVI- 
RONMENTAL IMPACT  STATEMENT; 
AND  LONG-TERM  OPERATING  PRO- 
CEDURES FOR  GLEN  CANYON  DAM. 

(a)  EIS.— The  Secretary  shall,  not  later 
than  December  31,  1993,  complete  the  final 
Glen  Canyon  Dam  Environmental  Impact 
Statement  in  accordance  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  and  in  ad- 
dition shall  complete  the  Olen  Canyon  Envi- 
ronmental Studies.  In  preparing  the  environ- 
mental impact  statement,  the  Secretary 
shall  consider  the  views  and  conclusions  of 
all  cooperating  government  agencies,  af- 
fected Indian  tribes,  and  the  general  public. 
The  Secretary  shall  make  use  of  the  best  and 
most  recent  scientific  data  and  studies  in 
preparing  the  environmental  impact  state- 
ment, including  the  scientific  information 
collected  and  analyzed  as  part  of  the  Glen 
Canyon  Environmental  Studies. 

(b)  Review.— The  Comptroller  General  of 
the  United  States  shall  review,  in  accordance 
with  the  standards  set  forth  in  the  United 
States  Water  Resource  Council's  March  10, 
1963,  Economic  and  Environmental  Prin- 
ciples and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation  Studies,  the 


costs  and  benefits  to  water  and  power  users 
and  to  natural,  recreational,  and  cultural  re- 
sources resulting  from  management  policies 
and  dam  operations  identified  pursuant  to 
the  draft  of  the  environmental  impact  state- 
ment referred  to  in  subsection  (a).  The 
Comptroller  General  shall  report  the  results 
of  the  review  to  the  Secretary  and  the  Con- 
gress within  one  year  after  publication  of  the 
draft  environmental  impact  statement. 

(c)  Implementation.— (1)  Based  on  the  find- 
ings, conclusions,  and  reconunendations 
made  in  the  studies,  the  statement  prepared 
pursuant  to  subsection  (a),  and  the  review 
performed  pursuant  to  subsection  (b),  the 
Secretary  shall,  within  ninety  days  following 
completion  of  the  final  environmental  im- 
pact statement  or  completion  of  the  Comp- 
troller General's  review,  whichever  is  later, 
implement  long-term  operating  procedures 
for  Olen  Canyon  Dam  that  will,  alone  or  in 
combination  with  other  reasonable  mitiga- 
tion measures,  ensure  that  Glen  Canyon 
Dam  is  operated  in  a  manner  consistent  with 
this  Act.  Such  procedures  shall  not  interfere 
with  the  primary  water  storage  and  delivery 
functions  of  Olen  Canyon  Dam,  pursuant  to 
the  Colorado  River  Compact,  the  Upper  Colo- 
rado River  Basin  Compact,  and  other  laws 
relating  to  allocation  of  the  Colorado  River. 

(2)  Upon  completion  of  the  requirements  of 
paragraph  (1),  the  Secretary  shall  submit  to 
the  Congress— 

(A)  the  studies  and  the  statement  com- 
pleted pursuant  to  subsection  (a);  and 

(B)  a  report  describing  the  long-term  oper- 
ating procedures  for  Glen  Canyon  Dam  and 
other  measures  taken  to  protect,  mitigate 
adverse  impacts  to,  and  improve  the  condi- 
tion of  the  environmental,  cultural,  and  rec- 
reational resources  of  the  Colorado  River 
downstream  of  Olen  Canyon  Dam. 

(d)  Annual  Report.— Annually  after  the 
date  of  the  implementation  of  the  procedures 
under  subsection  (c)(1),  the  Secretary  shall 
transmit  to  the  Congress  and  to  the  Gov- 
ernors of  the  Colorado  River  Basin  States  a 
report,  separate  from  and  in  addition  to  the 
report  specified  in  section  602(b)  of  the  Colo- 
rado River  Basin  Project  Act  (43  U.S.C. 
1552(b)),  on  the  operation  of  the  Glen  Canyon 
Dam  during  the  preceding  year  and  the  pro- 
jected year  operations  undertaken  pursuant 
to  this  title.  In  the  process  of  preparing  the 
long-term  operating  procedures,  the  annual 
plans  of  operation  described  in  this  section, 
and  the  annual  report  specified  in  section 
602(b)  of  the  Colorado  River  Basin  Project 
Act,  the  Secretary  shall  consult  with  the 
Governors  of  the  Colorado  River  Basin 
States  and  with  the  general  public,  including 
representatives  of  the  academic  and  sci- 
entific communities,  environmental  organi- 
zations, the  recreation  industry,  and  con- 
tractors for  the  purchase  of  Federal  iwwer 
produced  at  Glen  Canyon  Dam. 

SEC.  1807.  LONG-TERM  MONITORING. 

The  Secretary  shall  establish  and  imple- 
ment long-term  monitoring  programs  and 
activities  that  will  ensure  that  Glen  Canyon 
Dam  is  operated  in  a  manner  consistent  with 
the  requirements  of  section  1804  of  this  title. 
Such  long-term  monitoring  shall  include  any 
necessary  research  and  studies  to  determine 
the  effect  of  the  Secretary's  actions  under 
section  1806(c)(1)  of  this  title  upon  the  natu- 
ral, recreational,  and  cultural  resources  of 
Grand  Canyon  National  Park  and  Glen  Can- 
yon National  Recreation  Area.  These  mon- 
itoring programs  and  activities  shall  be  es- 
tablished and  implemented  in  consultation 
with  the  Secretary  of  Energy;  the  Governors 
of  the  States  of  Arizona,  California,  Colo- 
rado, Nevada,  New  Mexico,  Utah,  and  Wyo- 


ming; affected  Indian  tribes,  and  the  general 
public,  including  representatives  of  the  aca- 
demic and  scientific  communities,  environ- 
mental organizations,  the  recreation  indus- 
try and  the  contractors  for  the  purchase  of 
Federal  ix>wer  produced  at  Glen  Canyon 
Dam. 

SEC.  1808.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

SEC.  1800.  SAVINGS. 

Nothing  in  this  title  shall  be  Interpreted  as 
modifying  or  amending  the  provisions  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.),  or,  except  as  provided  in  section 
1805,  of  this  title,  the  National  Environ- 
menUl  Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.),  or  other  existing  laws  relating  to  envi- 
ronmental or  natural  resources  protection, 
with  regard  to  the  operation  of  Olen  Canyon 
Dam. 

TITLE  MX-^gP-DAKOTA  RURAL  WATSR 
SYSTEM 
SEC  1001.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Mid-Dakota 
Rural  Water  System  Act  of  1991". 

SEC.  IMM.  DEFINmONS. 

For  purposes  of  this  title — 

(1)  the  term  "feasibility  study"  means  the 
study  entitled  "Mid-DakoU  Rural  Water 
System  Feasibility  Study  and  Report"  dated 
November  1968  and  revised  January  1989  and 
March  1969,  as  supplemented  by  the  "Supple- 
menui  Report  for  Mid-Dakota  Rural  Water 
System"  dated  March  1990  (which  supple- 
mental report  shall  control  in  the  case  of 
any  inconsistency  between  it  and  the  study 
and  report),  as  modified  to  reflect  consider- 
ation of  the  benefits  of  the  water  conserva- 
tion i>rogTams  developed  and  implemented 
under  section  1905  of  this  title; 

(2)  the  term  "Foundation"  means  the 
South  Dakota  Game,  Fish  and  Parks  Foun- 
dation, a  nonprofit  conraration  under  the 
laws  of  the  State  of  South  Dakota  with  its 
principal  office  in  South  Dakota; 

(3)  the  term  "pumping  and  incidental  oper- 
ational requirements"  means  all  power  re- 
quirements incident  to  the  operation  of  in- 
take facilities,  pumping  stations,  water 
treatment  facilities,  reservoirs,  and  pipelines 
up  to  the  point  of  delivery  of  water  by  the 
Mid-Dakota  Rural  Water  System  to— 

(A)  each  entity  that  distributes  water  at 
retail  to  Individual  users;  or 

(B)  each  rural  use  location; 

(4)  the  term  "rural  use  location"  includes 
a  water  use  location — 

(A)  that  is  located  in  or  in  the  vicinity  of 
a  municipality  identified  in  appendix  A  of 
the  feasibility  report,  for  which  municipality 
and  vicinity  there  wtis  on  December  31.  1988. 
no  entity  engaged  in  the  business  of  distrib- 
uting water  at  retail  to  users  in  that  munici- 
pality or  vicinity;  and 

(B)  that  is  one  of  no  more  than  40  water 
use  locations  in  that  municipality  and  vicin- 
ity; 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(6)  the  term  "summer  electrical  season" 
means  May  through  October  of  each  year, 

(7)  the  term  "water  system"  means  the 
Mid-Dakota  Rural  Water  System,  substan- 
tially in  accordance  with  the  feasibility 
study; 

(8)  the  term  "Western"  means  the  Western 
Area  Power  Administration; 

(9)  the  term  "wetland  component"  means 
the  wetland  development  and  enhancement 
component  of  the  water  system,  substan- 
tially in  accordance  with  the  wetland  com- 
ponent report; 


rf-»^^^Trf^w»w?r.r»¥rf^^T  A  V 


Tfcrrxti-ri. 


tjr\t  TCC 


KT. 


y\««4S««« 


i^w  ia    1QQ1 


November  18.  1991 


CONGRESSIONAL  RECORn HOI  TCP 


QOeOK 


32534 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1991 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32535 


(10)  the  term  "wetland  component  report" 
means  the  report  entitled  "Wetlands  Devel- 
optnent  and  Enhancement  Component  of  the 
Mld-DakoU  Rural  Water  System"  dated 
April  1900;  and 

(11)  the  term  "wetland  trust"  means  a 
trust  established  In  accordance  with  section 
11(b)  and  operated  in  accordance  with  section 
11(c). 

SBC.   IM*.   FSDBIAL  A88UTANCC   FOR   BiniAL 
WATCH  STBTIM. 

(a)  In  Obnbral.— The  Secretary  is  author- 
ised to  make  grants  and  loans  to  Mid-Dakota 
Rural  Water  System,  Inc..  a  nonprofit  cor- 
poration, for  the  planning  and  construction 
of  the  water  system. 

(b)  Skrvice  Area.— The  water  system  shall 
provide  for  safe  and  adequate  municipal, 
rural,  and  industrial  water  supplies,  mitiga- 
tion of  wetland  areas,  and  water  conserva- 
tion In  Beadle  County  (including  the  city  of 
Huron),  Buffalo,  Hand,  Hughes,  Hyde, 
Jerauld,  Potter,  Sanborn,  Spink,  and  Sully 
Counties,  and  elsewhere  in  South  Dakota. 

(c)  Terms  and  CoNDrnoNS.— The  Secretary 
shall  make  the  grants  and  loans  authorized 
by  subsection  (a)  on  terms  and  conditions 
equivalent  to  those  applied  by  the  Secretary 
of  Agriculture  in  providing  assistance  to 
projects  for  the  conservation,  development, 
use,  and  control  of  water  under  section  306(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  19a6(a)),  except  to  the  ex- 
tent that  those  terms  and  conditions  are  in- 
consistent with  this  title. 

(d)  AMOUNT  OP  Grants.— Grants  made 
available  under  subsection  (a)  to  Mid-Dakota 
Rural  Water  System,  Inc.  and  water  con- 
servation measures  consistent  with  section 
1906  of  this  title  shall  not  exceed  85  percent 
of  the  amount  authorised  to  be  appropriated 
by  section  1912  of  this  title. 

(e)  Loan  Terms.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota 
Rural  Water  System,  Inc.  under  the  provi- 
sions of  this  title  shall  be  repaid,  with  inter- 
est, within  thirty  years  firom  the  date  of 
each  loan  or  loans  and  no  penalty  for  pre- 
payment; and 

(2)  interest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-DakoU  Rural  Water 
System,  Inc.— 

(A)  shall  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  weighted  av- 
erage yield  of  all  interest  bearing,  market- 
able issues  sold  by  the  Treasury  during  the 
fiscal  year  in  which  the  expenditures  by  the 
United  States  were  made;  and 

(B)  shall  not  accrue  during  planning  and 
construction  of  the  water  system,  and  the 
first  payment  on  such  a  loan  shall  not  be  due 
until  after  completion  of  construction  of  the 
water  system. 

(f)  Limitation  on  availabiutt  of  Con- 
struction Funds.— The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
Mid-Dakota  Water  Supply  System  until— 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1960  have  been  met; 
and 

(2)  a  final  engineering  report  has  been  pre- 
pu«d  and  submitted  to  the  Congress  for  a 
period  of  not  less  than  ninety  days. 

(g)  Coordination  With  the  Department  of 

AGRICULTURE.- 

(1)  The  Secretary  shall  coordinate  with  the 
Secretary  of  Agriculture,  to  the  maximum 
extent  practicable,  grant  and  loan  assistance 
made  under  this  section  with  similar  assist- 
ance available  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et 
seq.). 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  grant  and  loan  assistance 


available  under  this  section  when  consider- 
ing whether  to  provide  similar  assistance 
available  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq.) 
to  an  applicant  in  the  service  area  defined  in 
subsection  (b). 

SEC  1W4.  PKDBRAL  ASSISTANCE  F(Ht  WETLAND 
DEVELOPMENT  AND  ENHANCEMENT. 

(a)  Initial  Development.— The  Secretary 
shall  make  grants  and  otherwise  make  funds 
available  to  Mid-Dakota  Rural  Water  Sys- 
tem, Inc.  and  other  private.  State,  and  Fed- 
eral entities  for  the  initial  development  of 
the  wetland  component. 

(b)  Operation  and  Maintenance.— The 
Secretary  shall  make  a  grant,  is-ovlding  not 
to  exceed  $100,000  annually,  to  the  Mid-Da- 
koU Rural  Water  System,  Inc.,  for  the  oper- 
ation and  maintenance  of  the  wetland  com- 
ponent. 

(c)  Nonreimbursement.- Funds  provided 
under  this  section  shall  be  nonreimbursable 
and  nonretumable. 

SEC.  IMS.  water  CONSERVATHm. 

(a)  WfTHHOLDiNO  OF  FUNDS.- The  Secretary 
shall  not  obligate  Federal  funds  for  construc- 
tion of  the  water  system  until  the  Secretary 
finds  that  non-Federal  entities  have  devel- 
oped and  implemented  water  conservation 
programs  throughout  the  service  area  of  the 
water  system. 

(b)  Purpose  of  Programs.- The  water  con- 
servation programs  required  by  subsection 
(a)  shall  be  designed  to  ensure  that  users  of 
water  (tom  the  water  system  will  use  the 
best  practicable  technology  and  manage- 
ment techniques  to  reduce  water  use  and 
water  system  costs. 

(c)  Description  of  I»roorams.— Such  water 
conservation  programs  shall  include  (but  are 
not  limited  to)  adoption  and  enforcement  of 
the  following— 

(1)  low  consumption  performance  standards 
for  all  newly  installed  plumbing  fixtures; 

(2)  leak  detection  and  repair  programs; 

(3)  metering  for  all  elements  and  individ- 
ual connections  of  the  rural  water  supply 
systems  to  be  accomplished  within  five 
years.  (For  purposes  of  this  paragraph,  resi- 
dential buildings  of  more  than  four  units 
may  be  considered  as  individual  customers); 

(4)  declining  block  rate  schedules  shall  not 
be  used  for  municipal  households  and  special 
water  users  (as  defined  in  the  feasibility 
study); 

(5)  public  education  programs;  and 

(6)  coordinated  operation  among  each  rural 
water  system  and  the  preexisting  water  sup- 
ply facilities  in  its  service  area. 

Such  programs  shall  contain  provisions  for 
periodic  review  and  revision,  in  cooperation 
with  the  Secretary. 
SEC.  IWM.  MITIGATION  OF  FISH  AND  WILDLIFE 

LoesEa 

Mitigation  for  fish  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and  op- 
eration of  the  water  system  shall  be  on  an 
acre  for  acre  basis,  based  on  ecological 
equivalency,  concurrent  with  project  con- 
struction. 

SEC  1M7.  USE  OF  PICK-SLOAN  POWER 

(a)  In  General. — From  power  designated 
for  future  irrigation  and  drainage  pumping 
for  the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram. Western  shall  make  available  the  ca- 
pacity and  energy  required  to  meet  the 
pumping  and  incidental  operational  require- 
ments of  the  water  system  during  the  sum- 
mer electrical  season. 

(b)  Conditions.- The  capacity  and  energy 
described  in  subsection  (a)  shall  be  made 
available  on  the  following  conditions: 

(1)  The  water  system  shall  be  operated  on 
a  not-for-profit  basis. 


(2)  The  water  system  shall  contract  to  pur- 
chase its  entire  electric  service  require- 
ments, including  the  capacity  and  energy 
made  available  under  subsection  (a),  trom  a 
cooperative  power  supplier  which  purchases 
power  from  a  cooperative  power  suivHer 
which  itself  purchases  power  trom  Western. 

(3)  The  rate  schedule  applicable  to  the  ca- 
pacity and  energy  made  available  under  sub- 
section (a)  shall  be  Western's  Pick-Sloan 
Eastern  Division  Firm  Power  Rate  Schedule 
in  effect  when  the  power  is  delivered  by 
Western. 

(4)  It  shall  be  agreed  by  contract  among— 

(A)  Western; 

(B)  the  power  supplier  with  which  the 
water  system  contracts  under  paragraph  (2); 

(C)  that  entity's  power  supplier;  and 

(D)  Mid-Dakota  Rural  Water  System,  Inc., 
that  for  the  capacity  and  energy  made  avail- 
able under  subsection  (a),  the  benefit  of  the 
rate  schedule  described  in  paragraph  (3)  shall 
be  passed  through  to  the  water  system,  but 
the  water  system's  power  supplier  shall  not 
be  precluded  fi-om  including  in  its  charges  to 
the  water  system  for  such  electric  service  its 
other  usual  and  customary  charges. 

(5)  Mid-DakoU  Rural  Water  System,  Inc.. 
shall  pay  iU  power  supplier  for  electric  serv- 
ice, other  than  for  capacity  and  energy  sup- 
plied pursuant  to  subsection  (a),  in  accord- 
ance with  the  power  supplier's  applicable 
rate  schedule. 

SEC.  1908.  RULE  OF  CONSTRUCTION. 

This  title  shall  not  be  construed  to  limit 
authorisation  for  water  projects  in  the  Sute 
of  South  DakoU  under  existing  law  or  future 
enactments. 
SEC  ISM.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  invalidate  or  preempt  Sute  water  law 
or  an  intersute  comi>act  governing  water; 

(2)  alter  the  rights  of  any  Sute  to  any  ap- 
propriated share  of  the  waters  of  any  body  of 
surface  or  ground  water,  whether  determined 
by  past  or  future  intersUte  compacte  or  by 
past  or  future  legislative  or  final  Judicial  al- 
locations; 

(3)  preempt  or  modify  any  Sute  or  Federal 
law  or  intersute  compact  dealing  with  water 
quality  or  disposal;  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resources. 

SEC.  ItlO.  USE  OF  GOVERNMENT  FACILITIES. 

The  use  of  and  connection  of  water  system 
facilities  to  Government  facilities  at  the 
Oahe  powerhouse  and  pumping  plant  and 
their  use  for  the  purpose  of  supplying  water 
to  the  water  system  may  be  permitted  to  the 
extent  that  such  use  does  not  detrlmenully 
affect  the  use  of  those  Government  facilities 
for  the  other  purposes  for  which  they  are  au- 
thorized. 
SEC.  1911.  WETLAND  TRUST. 

(a)  Federal  Contributions.- The  Sec- 
retary shall  make  a  Federal  contribution  to 
a  wetland  trust  that  is— 

(1)  esublished  in  accordance  with  sub- 
section (b);  and 

(2)  operated  in  accordance  with  subsection 
(c).  in  the  amount  of  $3,000,000  in  the  first 
year  in  which  a  contribution  is  made  and 
$1,000,000  in  each  of  the  following  four  yetu:^. 

(b)  Establishment  of  Wetland  Trust.— A 
wetland  trust  is  esUblished  in  accordance 
with  this  subsection  if— 

(1)  the  wetland  trust  is  administered  by 
the  Foundation; 

(2)  the  Foundation  is  under  the  direction  of 
a  Board  of  Directors  that  has  power  to  man- 


age all  affairs  of  the  Foundation,  including 
administration,  daU  collection,  and  imple- 
menUtion  of  the  purposes  of  the  wetland 
trust; 

(3)  members  of  the  Board  of  Directors  of 
the  Foundation  serve  without  compensation; 

(4)  the  corporate  purposes  of  the  Founda- 
tion in  administering  the  wetland  trust  are 
to  preserve,  enhance,  restore,  and  manage 
wetland  and  associated  wildlife  habiut  in 
the  sute  of  South  DakoU; 

(5)  an  advisory  committee  is  created  to 
provide  the  Board  of  Directors  of  the  Foun- 
dation with  necessary  technical  expertise 
and  the  benefit  of  a  multiagency  perspective; 

(6)  the  advisory  committee  described  in 
paragraph  (5)  is  composed  of— 

(A)  1  member  of  the  staff  of  the  Wildlife 
Division  of  the  South  DakoU  Department  of 
Game,  Fish  and  Parks,  appointed  by  the  Sec- 
retary of  that  department; 

(B)  1  member  of  the  Uniud  Sutes  Fish  and 
Wildlife  Service,  appointed  by  the  Director 
of  Region  6  of  the  United  SUtes  Fish  and 
Wildlife  Service; 

(C)  1  represenUtive  trom  the  Department 
of  Agriculture,  as  determined  by  the  Sec- 
retary of  Agriculture;  and 

(D)  3  residenU  of  the  SUte  of  South  Da- 
koU who  are  members  of  wildlife  or  environ- 
menUl  organizations,  appointed  by  the  Gov- 
ernor of  the  Sute  of  South  DakoU;  and 

(7)  the  wetland  trust  is  empowered  to  ac- 
cept non-Federal  donations,  gifte,  and 
granu. 

(c)  Operation  of  Wetland  Trust.- The 
wetland  trust  shall  be  considered  to  be  oper- 
ated in  accordance  with  this  subsection  if— 

(1)  the  wetland  trust  is  operated  to  pre- 
serve, enliance.  restore,  and  manage  wet- 
lands and  associated  wildlife  babiut  in  the 
SUU  of  South  DakoU; 

(2)  under  the  conmrate  charter  of  the 
Foundation,  the  Board  of  Directors,  acting 
on  behalf  of  the  Foundation,  is  empowered 
to— 

(A)  acquire  lands  and  interesU  in  land  and 
power  to  acquire  water  righU  (but  only  with 
the  consent  of  the  owner); 

(B)  acquire  waUr  righU;  and 

(C)  finance  wetland  preservation,  enhance- 
ment, and  restoration  programs; 

(3)(A)  all  funds  provided  to  the  wetland 
trust  under  subsection  (a)  are  to  be  invested 
in  accordance  with  subsection  (d); 

(B)  no  part  of  the  principal  amount  (in- 
cluding capital  gains  thereon)  of  such  fUnds 
are  to  be  expended  for  any  purpose; 

(C)  the  income  received  trom  the  invest- 
ment of  such  funds  is  to  be  used  only  for  pur- 
poses and  operations  in  accordance  with  this 
subsection  or,  to  the  extent  not  required  for 
current  operations,  reinvested  in  accordance 
with  subsection  (d); 

(D)  income  earned  by  the  wetland  trust  (in- 
cluding income  trom  investmenu  made  with 
fUnds  other  than  those  provided  to  the  wet- 
land trust  under  subsection  (a))  is  used  to— 

(i)  enter  into  Joint  ventures,  through  the 
Division  of  Wildlife  of  the  South  DakoU  De- 
partment of  Game,  Fish  and  Parks,  with 
public  and  private  entities  or  with  private 
landowners  to  acquire  easemenu  or  leases  or 
to  purchase  wetland  and  adjoining  upland;  or 

(ii)  pay  for  operation  and  maintenance  of 
the  wetland  component; 

(E)  when  it  is  necessary  to  acquire  land 
other  than  wetland  and  adjoining  upland  in 
connection  with  an  acquisition  of  wetland 
and  adjoining  upland,  wetland  trust  fUnds 
(including  funds  other  than  those  provided  to 
the  wetland  trust  under  subsection  (a)  and 
Income  fK>m  investmenU  made  with  such 
(Unds)  are  to  be  used  only  for  acquisition  of 


the  portions  of  land  that  contain  wetland 
and  adjoining  upland  that  is  beneficial  to  the 
wetland; 

(F)  all  land  purchased  in  fee  simple  with 
wetland  trust  funds  shall  be  dedicated  to 
wetland  preservation  and  use;  and 

(GKi)  proceeds  of  the  sale  of  land  or  any 
part  thereof  that  was  purchased  with  wet- 
land trust  funds  are  to  be  remitted  to  the 
wetland  trust; 

(ii)  management,  operation,  development, 
and  maintenance  of  lands  on  which  leases  or 
easemenu  are  acquired; 

(iii)  payment  of  annual  lease  fees,  one-time 
easement  cosu,  and  taxes  on  land  areas  con- 
taining wetlands  purcliased  in  fee  simple; 

(iv)  payment  of  personnel  directly  related 
to  the  operation  of  the  wetland  trust,  includ- 
ing administration;  and 

(v)  contractual  and  service  cosU  related  to 
the  management  of  wetland  trust  fUnds,  in- 
cluding audiU. 

(4)  the  Board  of  Directors  of  the  Founda- 
tion agrees  to  provide  such  reports  as  may  be 
required  by  the  Secretary  and  makes  iu 
records  available  for  audit  by  Federal  agen- 
cies; and 

(5)  the  advisory  committee  created  under 
subsection  (b>— 

(A)  recommends  criteria  for  wetland  eval- 
uation and  selection:  Provided,  That  income 
earned  trom  the  Trust  shall  not  be  used  to 
mitigate  or  compensate  for  wetland  damage 
caused  by  Federal  water  projecto; 

(B)  recommends  wetland  parcels  for  lease, 
easement,  or  purchase  and  sUtes  reasons  for 
iU  recommendations;  and 

(C)  recommends  management  and  develop- 
ment plans  for  parcels  of  land  that  are  pur- 
chased. 

(d)  Investment  of  Wetland  Trust 
Funds.— (1)  The  Secretary,  in  consulution 
with  the  Secretary  of  the  Treasury,  shall  es- 
Ublish  requiremento  for  the  Investment  of 
all  funds  received  by  the  wetland  trust  under 
subsection  (a)  or  reinvested  under  subsection 
(c)(3). 

(2)  The  requiremento  esUblished  under 
paragraph  (1)  shall  ensure  that— 

(A)  funds  are  invested  in  accordance  with 
sound  investment  principles;  and 

(B)  the  Board  of  Directors  of  the  Founda- 
tion manages  such  investmenu  and  exercises 
iU  fiduciary  responsibilities  in  an  appro- 
priate manner. 

(e)  Coordination  wtth  the  Secretary  of 
Agriculture.— 

(1)  The  Secretary  shall  make  the  Federal 
contribution  under  subsection  (a)  after  con- 
sulting with  the  Secretary  of  Agriculture  to 
provide  for  the  coordination  of  activities 
under  the  wetland  trust  esUblished  under 
subsection  (b)  with  the  water  bank  program, 
the  wetlands  reserve  program,  and  any  simi- 
lar Department  of  Agriculture  programs  pro- 
viding for  the  protection  of  wetlands. 

(2)  The  Secretary  of  Agriculture  shall  Uke 
into  consideration  wetland  protection  activi- 
ties under  the  wetland  trust  esublished 
under  subsection  (b)  when  considering 
whether  to  provide  assistance  under  the 
water  bank  program,  the  wetlands  reserve 
program,  and  any  similar  Department  of  Ag- 
riculture programs  providing  for  the  protec- 
tion of  wetlands. 

SEC  19IS.  AUTH0RIZATI(H4  OF  APPROPRIATIONS. 

(a)  Water  System.— There  are  authorized 
to  be  appropriated  to  the  Secretary 
$100,000,000  for  the  planning  and  construction 
of  the  water  system  under  section  1903.  plus 
such  sums  as  are  necessary  to  def^y  in- 
creases in  development  costo  reflected  in  ap- 
propriate engineering  cost  Indices  after  Oc- 
tober 1.  1969.  such  sums  to  remain  available 
under  expended. 


(b)  Wetland  Component.— There  are  au- 
thorized to  be  appropriated  to  the  Sec- 
retary— 

(1)  $2,766,000  for  the  InlUal  development  of 
the  wetland  component  under  section  1904; 

(2)  such  sums  as  are  necessary  for  the  oper- 
ation and  maintenance  of  the  wetland  com- 
ponent, not  exceeding  $100,000  annually, 
under  section  1904;  and 

(3)  $7,000,000  for  the  Federal  contribution 
to  the  wetland  trust  under  section  1911. 
TITLE  XX— LAKE  ANl»S-WAGNEIi,  SOUTH 

DAKOTA 
SEC    MOl.    DRAINAGE    DBMONSnATlON    PRO- 
GRAMS. 

(a)  The  Secretary,  acting  pursuant  to  ex- 
isting authority  under  the  Federal  reclama- 
tion laws,  shall,  through  the  Bureau  of  Rec- 
lamation, in  coordination  with  the  Secretary 
of  Agriculture  and  with  the  asslsUnce  and 
cooperation  of  an  oversight  committee  (here- 
after "Oversight  Committee")  consisting  of 
represenutives  of  the  Bureau  of  Indian  Af- 
fairs, Agricultural  Research  Service  of  the 
Department  of  Agriculture.  Soil  Conserva- 
tion Service  of  the  Department  of  Agri- 
culture, Extension  Service  of  the  Depart- 
ment of  Agriculture,  EnvlronmenUl  Protec- 
tion Agency.  United  SUtes  Fish  and  Wildlife 
Service.  United  SUtes  Geological  Survey. 
South  DakoU  Department  of  Game,  Fish 
and  Parks,  South  DakoU  Department  of 
Water  and  Natural  Resources,  Yankton- 
Sioux  Tribe,  and  the  Lake  Andes-Wagner 
Water  System.  Inc.  carry  out  a  demonstra- 
tion program  (hereafter  in  this  title  the 
"Demonstration  Program")  in  subsUntlal 
accordance  with  the  "Lake  Andes-Wagner- 
Marty  n  Demonstration  Program  Plan  of 
Study,"  dated  May  1990,  a  copy  of  which  is 
on  file  with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Represenu- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate.  Such  Dem- 
onstration Program  shall  be  conducted  In  ac- 
cordance with  the  environmenui  analysis 
and  documenutlon  requiremento  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

(b)  The  objectives  of  the  Demonstration 
Program  shall  include— 

(1)  development  of  accurate  and  definitive 
means  of  quantifying  projected  Irrigation 
and  drainage  requiremento.  and  providing  re- 
liable estimates  of  drainage  return  flow 
quality  and  quantity,  with  respect  to  glacial 
till  and  other  soils  found  in  the  specific  areas 
to  be  served  with  irrigation  water  by  the 
planned  Lake  Andes-Wagner  Unit  and  Marty 
n  Unit  and  which  may  also  have  application 
to  the  irrigation  and  drainage  of  similar 
soils  found  In  other  areas  of  the  United 
SUtes; 

(2)  development  of  best  management  prac- 
tices for  the  purpose  of  improving  the  effi- 
ciency of  Irrigation  water  use  and  developing 
and  demonstrating  management  techniques 
and  technologies  for  glacial  till  soils  which 
will  prevent  or  otherwise  ameliorate  the  deg- 
radation of  water  quality  by  irrigation  prac- 
tices; 

(3)  investigation  and  demonstration  of  the 
potential  for  development  and  enhancement 
of  wetlands  and  fish  and  wildlife  within  and 
adjacent  to  the  service  areas  of  the  planned 
Lake  Andes-Wagner  Unit  and  the  Marty  n 
Unit  through  the  application  of  water,  and 
other  management  practices; 

(4)  investigation  and  demonstration  of  the 
suiubility  of  glacial  till  soils  for  crop  pro- 
duction under  irrigation,  giving  special  em- 
phasis to  crops  of  agricultural  commodities 
for  which  an  acreage  reduction  program  is 
not  in  effect  under  the  provisions  of  the  Ag- 
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•*~"  rioultun  Act  of  1949  (7  U.S.C.  1468  et  seq.)  or 
by  any  successor  programs  established  for 
crop  years  subsequent  to  1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  Crom  landowners  who  voluntarily 
agree  to  participate  in  the  Demonstration 
Program  under  the  following  conditions— 

(1)  rentals  paid  under  a  lease  shall  be  based 
on  the  fair  rental  market  value  prevailing 
for  dry  land  farming  of  lands  of  similar  quan- 
tity and  quality  plus  a  payment  representing 
reasonable  compensation  for  inconveniences 
to  be  encountered  by  the  lessor; 

(2)  the  Demonstration  Program  shall  pro- 
vide for  the— 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains; 

(B)  operation  and  maintenance  of  the  Irri- 
gation system; 

(C)  Secretary  of  Agriculture  to  supply  all 
seed,  fertilizers  and  pesticides  and  make 
standardized  equipment; 

(D)  Secretary  of  Agriculture  to  determine 
crop  rotations  and  cultural  practices;  and 

(E)  Secretary  and  Secretary  of  Agriculture 
to  have  unrestricted  access  to  leased  lands; 

(3)  the  Secretary  and  the  Secretary  of  Ag- 
riculture may,  in  accordance  with  the  Dem- 
onstration Program  contract  with  the  lessor 
and/or  custom  operators  to  accomplish  agri- 
cultural work,  which  work  shall  be  per- 
formed in  accordance  with  the  Demonstra- 
tion Program; 

(4)  no  grazing  may  be  performed  on  a  study 
site; 

(5)  crops  grown  shall  be  the  property  of  the 
United  States;  and 

(6)  at  the  conclusion  of  the  lease,  the  lands 
Involved  will,  to  the  extent  practicable,  be 
restored  by  the  Secretary  to  their  preleased 
condition  at  no  expense  to  the  lessor. 

(d)  The  Secretary  of  Agriculture  shall  offer 
crops  grown  under  the  Demonstration  Pro- 
gram for  sale  to  the  highest  bidder  under 
terms  and  conditions  to  be  prescribed  by  the 
Secretary  of  Agriculture.  Any  crops  not  sold 
shall  be  disposed  of  as  the  Secretary  of  Agri- 
culture determines  to  be  appropriate,  except 
that  no  crop  may  be  givea  away  to  any  for- 
profit  entity  or  farm  operator.  All  receipts 
(tom  crop  sales  shall  be  covered  into  the 
Treasury  to  the  credit  of  the  fund  trom 
which  appropriations  for  the  conduct  of  the 
Demonstration  Program  are  derived. 

(e)  The  land  from  each  ownership  in  a 
study  site  shall  be  established  by  the  Sec- 
retary as  a  separate  farm.  The  Secretary  of 
Agriculture  shall  provide  for  lessors  to  pre- 
serve the  cropland  base  and  history  on  lands 
leased  to  the  Demonstration  Project  under 
the  same  terms  and  conditions  provided  for 
under  section  1236(b)  of  the  Food  Security 
Act  of  1965  (7  U.S.C.  3836(b)).  E^stabllshment 
of  such  study  site  farms  shall  not  entitle  the 
Secretary  to  participate  in  farm  programs  or 
to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  a  year,  report  to  the 
Committee  on  Interior  and  Insular  Affairs, 
the  Conmilttee  on  Agriculture,  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives,  to  the  Com- 
mittee on  Energy  and  Natural  Resources  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  and  to  the  Gov- 
ernor of  South  Dakota  concerning  the  activi- 
ties undertaken  pursuant  to  this  section. 
The  Secretary's  reports  and  other  Informa- 
tion and  data  developed  pursuant  to  this  sec- 
tion shall  be  available  to  the  public  without 
charge.  Each  Demonstration  Program  re- 
port, including  the  report  referred  to  in  para- 
grajdi  (3)  of  this  subsection,  shall  evaluate 
data  covering  the  results  of  the  Demonstra- 


tion Program  as  carried  out  In  the  six  study 
sites  during  the  period  covered  by  the  report 
together  with  data  developed  under  the  wet- 
Itmds  enhancement  aspect  during  that  pe- 
riod. The  demonstration  phase  of  the  Dem- 
onstration Program  shall  terminate  at  the 
conclusion  of  the  fifth  full  irrigation  season. 
Promptly  thereafter,  the  Secretary  shall— 

(1)  remove  temporary  facilities  and  equip- 
ment and  restore  the  study  sites  as  nearly  as 
practicable  to  their  prelease  condition.  The 
Secretary  may  transfer  the  pumping  plant 
and/or  distribution  lines  to  public  agencies 
for  uses  other  than  commercial  irrigation  if 
so  doing  would  be  less  costly  than  removing 
such  equipment; 

(2)  otherwise  wind  up  the  Demonstration 
Program;  and 

(3)  prepare  in  coordination  with  the  Sec- 
retary of  Agriculture  a  concluding  report 
and  recommendations  covering  the  entire 
demonstration  phase,  which  report  shall  be 
transmitted  by  the  Secretary  to  the  Con- 
gress and  to  the  Governor  of  South  Dakota 
not  later  than  April  1  of  the  calendar  year 
following  the  calendar  year  in  which  the 
demonstration  phase  of  the  Demonstration 
Program  terminates.  The  Secretary's  con- 
cluding report,  together  with  other  informa- 
tion and  data  developed  in  the  course  of  the 
Demonstration  Program,  shall  be  available 
to  the  public  without  charge. 

(g)  Costs  of  the  Demonstration  Program 
funded  by  Congressional  appropriations  shall 
be  accounted  for  pursuant  to  the  Act  of  Oc- 
tober 29,  1971  (85  Stat.  416).  Costs  Incurred  by 
the  State  of  South  Dakota  and  any  agencies 
thereof  arising  out  of  consultation  and  par- 
ticipation in  the  Demonstration  Program 
shall  not  be  reimbursed  by  the  United 
States. 

(h)  Funding  to  cover  expenses  of  the  Fed- 
eral agencies  participating  In  the  Dem- 
onstration Program  shall  be  included  in  the 
budget  submittals  for  the  Bureau  of  Rec- 
lamation. The  Secretary,  using  only  funds 
appropriated  for  the  Demonstration  Pro- 
gram, shall  transfer  to  the  other  Federal 
agencies  funds  In  amounts  sufficient  to  off- 
set expenses  incurred  under  this  title. 

SEC.      M02.      PLANNING      REPORTS— ENVIRON- 
MENTAL IMPACT  STATEMENTS. 

(a)  On  the  basis  of  the  concluding  report 
and  recommendations  of  the  Demonstration 
Program  provided  for  In  section  2001,  the 
Secretary  shall  comply  with  the  study  and 
reporting  requirements  of  the  National  Envi- 
ronmental Policy  Act  and  regulations  issued 
to  implement  the  provisions  thereof  with  re- 
spect to  the  Lake  Andes-Wagner  Unit  and 
Marty  n  Unit.  The  final  reports  prepared 
under  this  subsection  shall  be  transmitted  to 
the  Congress  simultaneously  with  their  fil- 
ing with  the  Environmental  Protection 
Agency. 

(b)  E^ch  report  prepared  under  subsection 
(a)  shall  include  a  detailed  plan  providing  for 
the  prevention  or  avoidance  of  adverse  water 
quality  conditions  attributable  to  agricul- 
tural drainage  water  originating  trom  lands 
to  be  Irrigated  by  the  Unit  to  which  the  re- 
port pertains.  The  Department  shall  not  rec- 
ommend that  any  such  Unit  be  constructed 
unless  the  respective  report  prepared  pursu- 
ant to  subsection  (a)  is  accompanied  by  find- 
ings by  the  Secretary  of  Agriculture,  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  that  the  Unit 
to  which  the  report  pertains  can  be  con- 
structed, operated  and  maintained  so  as  to 
comply  with  all  applicable  water  quality 
standards  and  avoid  all  adverse  effects  to 
fish  and  wildlife  resulting  trom  the 
bloaccumulation  of  selenium. 


8ECM0S.  INDIAN mPLOYMKNT. 

In  carrying  out  this  title,  preference  shall 
be  given  to  the  employment  of  members  of 
the  Yankton-Sloux  Tribe  who  can  perform 
the  work  required  regardless  of  age  (subject 
to  existing  laws  and  regulations),  sex,  or  re- 
ligion, and  to  the  extent  feasible  In  connec- 
tion with  the  efficient  performance  of  such 
functions  training  and  employment  opportu- 
nities shall  be  provided  members  of  the 
Yankton-Sloux  Tribe  regardless  of  age  (sub- 
ject to  existing  laws  and  regulations),  sex,  or 
religion  who  are  not  fully  qualified  to  per- 
form such  functions. 

SEC.  90O4.  FEDERAL  RECLAMATION  LAWSw 

This  title  is  a  supplement  to  the  Federal 
reclamation  laws  (Act  of  June  17,  1902,  32 
Stat.  388,  and  Acts  supplemental  thereto  and 
amendatory  thereof). 
SEC.  MOS.  AUTHORIZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  to  carry 
out  the  Demonstration  Program  authorized 
by  this  Utle. 

Of  the  amounts  appropriated  pursuant  to 
this  section,  5  percent  of  the  total  shall  be 
utilized  by  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  to  fund  projects  on 
Western  National  Wildlife  Refuges  designed 
to  mitigage  the  adverse  effects  of  selenium 
on  populations  of  fish  and  wildlife  within 
such  refuges. 

TITLE  XXI— INSULAR  AREAS  STUDY 
SEC.  SlOl.  FINDING& 

The  Congress  hereby  finds  and  declares 
that  assuring  adequate  supplies  of  water, 
sewerage,  and  power  for  the  residents  of 
American  Samoa,  Guam,  the  Northern  Mari- 
ana Islands,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin  Islands 
has  become  a  problem  of  such  magnitude 
that  the  welfare  and  prosperity  of  these  Insu- 
lar areas  require  the  Federal  Government  to 
assist  In  finding  permanent,  long-term  solu- 
tions to  their  water,  sewerage,  and  power 
problems. 

SEC.  tlOl.  AUTHORIZATION  OP  STUDY. 

The  Secretary  of  the  Interior  is  authorized 
and  directed  to  undertake  a  comprehensive 
study  of  how  the  long-term  water,  sewerage, 
and  power  needs  of  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands  can  be  resolved.  Such 
study  shall  be  conducted  in  consultation 
with  the  governments  of  these  insular  areas. 
SEC  nOS.  RE<)UIREMENTS  OP  STUDY. 

Such  study  shall  include  for  each  jurisdic- 
tion, but  not  be  limited  to — 

(1)  an  assessment  of  the  magnitude  and  ex- 
tent of  current  and  expected  needs; 

(2)  an  assessment  of  how  the  needs  can  be 
resolved; 

(3)  the  costs  and  beneflts  of  alternative  so- 
lutions; 

(4)  the  need  for  additional  legal  authority 
for  the  President  to  take  actions  to  meet  the 
needs;  and 

(5)  specific  reconunendatlons  for  the  role  of 
the  Federal  Government  and  each  Insular 
government  In  solving  the  needs. 

SEC.  ai04.  THE  INSULAR  AREAS  ENERGY  ASSIST- 
ANCE AMENDMENT  OF  IMl. 

Section  604  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  Insular 
areas  of  the  United  States,  and  for  other  pur- 
poses". Public  Law  96-597,  as  amended  by 
Public  Law  96-213  (48  U.S.C.  1492),  is  amended 
by  adding  the  following  subsection: 

"(g)(1)  There  are  hereby  authorized  to  be 
appropriated  SSOO.OOO  to  the  Secretary  of  En- 
ergy for  each  fiscal  year  for  grants  to  Insular 
area  governments  to  carry  out  projects  to 


evaluate  the  feasibility  of,  develop  options 
for,  and  encourage  the  adoption  of  energy  ef- 
ficiency and  renewable  energy  measures 
which  reduce  the  dependence  of  the  insular 
area  on  Imported  fuels  and  Improve  the  qual- 
ity of  life  in  the  Insular  area. 

"(2)  Factors  which  shall  be  considered  in 
determining  the  amount  of  financial  assist- 
ance to  be  provided  for  a  proposed  energy-ef- 
ficiency or  renewable  energy  grant  under 
this  subsection  shall  include,  but  not  be  lim- 
ited to,  the  following— 

"(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
Imported  f\iels; 

"(B)  The  ease  and  costs  of  operation  and 
maintenance  of  any  facility  contemplated  as 
part  of  the  project; 

"(C)  whether  the  project  will  rely  on  the 
use  of  conservation  measures  or  indigenous, 
renewable  energy  resources  that  were  identi- 
fied In  the  report  by  the  Secretary  of  Energy 
pursuant  to  this  section  or  identified  by  the 
Secretary  as  consistent  with  the  purposes  of 
this  section;  and 

"(D)  whether  the  measure  will  contribute 
significantly  to  the  quality  of  the  environ- 
ment in  the  Insular  area.". 

TITLE  XXn— 8UNNYSIOE  VALLEY 
IRRIGATION  DISTRICT,  WASHINGTON 

SBC.  laei.  CONVEYANCE  TO  8UNNY8IDB  VALLEY 
IRRIGATION  DISTRICT. 

The  Secretary  of  the  Interior  shall  convey 
to  Sunnyslde  Valley  Irrigation  District  of 
Sunnyside,  Washington,  by  quitclaim  deed  or 
other  appropriate  Instrument  and  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States,  excluding  oil,  gas,  and 
other  mineral  deposits,  in  and  to  a  parcel  of 
public  land  described  at  lots  1  and  2  of  block 
34  of  the  town  of  Sunnyslde  In  section  25, 
township  10  north,  range  22  east,  Willamette 
Meridian,  Washington. 

TITLE  XXm— PLATORO  DAM  AND 
RESERVOIR,  COLORADO 
SBC.  SWl.  FINDINGS  AND  DECLARATION& 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  Platoro  Dam  and  Reservoir  of  the 
Platoro  Unit  of  the  Conejos  Division  of  the 
San  Luis  Valley  Project  was  built  in  1951  and 
for  all  practical  purposes  has  not  been  usable 
because  of  the  constraints  imposed  by  the 
Rio  Grande  Compact  of  1939  on  the  use  of  the 
Rio  Grande  River  among  the  States  of  Colo- 
rado, New  Mexico,  and  Texas. 

(2)  The  usefulness  of  Platoro  Reservoir 
under  future  compact  compliance  depends 
upon  the  careful  conservation  and  wise  man- 
agement of  water  and  requires  the  operation 
of  the  reservoir  project  in  conjunction  with 
privately  owned  water  rights  of  the  local 
water  users. 

(3)  It  is  in  the  best  Interest  of  the  people  of 
the  United  States  to— 

(A)  transfer  operation,  maintenance,  and 
replacement  responsibility  for  the  Platoro 
Dam  and  Reservoir  to  the  Conejos  Water 
Conservancy  District  of  the  State  of  Colo- 
rado, which  is  the  local  water  user  district 
with  repayment  responsibility  to  the  United 
States,  and  the  local  representative  of  the 
water  users  with  privately  owned  water 
rights; 

(B)  relieve  the  people  of  the  United  States 
trom  further  financial  risk  or  obligation  in 
connection  with  the  collection  of  construc- 
tion charge  repajrments  and  annual  oper- 
ation and  maintenance  payments  for  the 
Platoro  Dam  and  Reservoir  by  providing  for 
payment  of  a  one-time  fee  to  the  United 
States  In  lieu  of  the  scheduled  annual  pay- 
ments and  termination  of  any  further  repay- 


ment obligation  to  the  United  States  pursu- 
ant to  the  existing  repayment  contract  be- 
tween the  United  States  and  the  District 
(Contract  No.  Ilr-1529,  as  amended);  and 

(C)  determine  such  one  time  fee,  taking 
into  account  the  assumption  by  the  District 
of  all  of  the  operations  and  maintenance 
costs  associated  with  the  reservoir,  including 
the  existing  Federal  obligation  for  the  oper- 
ation and  maintenance  of  the  reservoir  for 
flood  control  purposes,  and  taking  Into  ac- 
count SO  percent  sharing  of  the  cost  of  main- 
taining a  minimum  stream  flow  as  provided 
in  section  2(d)  of  this  title. 

SBC  an.  TRANSFBR  OF  OPERATION  AND  MAIN- 
TENANCE RESPONSIBILITr  OF 
PLATORO  RESERVOHL 

(a)  In  General.— The  Secretary  is  author- 
ized and  directed  to  undertake  the  following: 

(1)  Accept  a  one-time  payment  of  $450,000 
trom  the  District  In  lieu  of  the  repayment 
obligation  of  paragraphs  8(d)  and  11  of  the 
Repayment  Contract  between  the  United 
States  and  the  District  (No.  Ilr-1529)  as 
amended. 

(2)  Enter  into  an  agreement  for  the  trans- 
fer of  all  of  the  operation  and  maintenance 
functions  of  the  Platoro  Dam  and  Reservoir, 
Including  the  operation  and  maintenance  of 
the  reservoir  for  flood  control  purposes,  to 
the  District.  The  agreement  shall  provide— 

(A)  that  the  District  will  have  the  exclu- 
sive responsibility  for  operations  and  the 
sole  obligation  for  all  of  the  maintenance  of 
the  reservoir  In  a  satisfactory  condition  for 
the  life  of  the  reservoir  subject  to  review  of 
such  maintenance  by  the  Secretary  to  ensure 
compliance  with  reasonable  operation,  main- 
tenance and  dam  safety  requirements  as 
they  apply  to  Platoro  Dam  and  Reservoir 
under  Federal  and  State  law;  and 

(B)  that  the  District  shall  have  the  exclu- 
sive use  and  sole  responsibility  for  mainte- 
nance of  all  associated  facilities,  including 
outlet  works,  remote  control  equipment, 
spillway,  and  land  and  buildings  in  the 
Platoro  townslte.  The  District  shall  have 
sole  responsibility  for  maintaining  the  land 
and  buildings  in  a  condition  satisfactory  to 
the  United  SUtes  Forest  Service. 

(b)  Title.- Title  to  the  Platoro  Dam  and 
Reservoir  and  all  associated  facilities  shall 
remain  with  the  United  States,  and  author- 
ity to  make  recreational  use  of  Platoro  Dam 
and  Reservoir  shall  be  under  the  control  and 
supervision  of  the  United  SUtes  Forest  Serv- 
ice, Department  of  Agriculture. 

(c)  AMENDMENTS  TO  (X)NTRACT.— The  Sec- 
retary Is  authorized  to  enter  into  such  other 
amendments  to  such  Contract  Numbered  Ilr- 
1529,  as  amended,  necessary  to  facilitate  the 
Intended  operations  of  the  project  by  the 
District.  All  applicable  provisions  of  the 
Federal  reclamation  laws  shall  remain  in  ef- 
fect with  respect  to  such  contract. 

(d)  CoNDmoNs  Imposed  Upon  the  Dis- 
trict.— The  transfer  of  operation  and  main- 
tenance responsibility  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)(A)  The  District  will,  after  consulution 
with  the  United  States  Forest  Service,  De- 
partment of  Agriculture,  operate  the  Platoro 
Dam  and  Reservoir  In  such  a  way  as  to  pro- 
vide— 

(I)  that  releases  or  bypasses  trom  the  res- 
ervoir flush  out  the  channel  of  the  (Tonejos 
River  periodically  in  the  spring  or  early 
summer  to  maintain  the  hydrologlc  regime 
of  the  river;  and 

(II)  that  any  releases  from  the  reservoir 
contribute  to  even  flows  in  the  river  as  far  as 
possible  trom  October  1  to  December  1  so  as 
to  be  sensitive  to  the  brown  trout  spawn. 

(B)  Operation  of  the  Platoro  Dam  and  Res- 
ervoir by  the  District  for  water  supply  uses 


(including  storage  and  exchange  of  water 
rights  owned  by  the  District  or  Its  constitu- 
ents), interstate  compact  and  flood  control 
purposes  shall  be  senior  and  paramount  to 
the  channel  flushing  and  fishery  objectives 
referred  to  In  subparagraph  (A). 

(2)  The  District  will  provide  and  maintain 
a  permanent  pool  In  the  Platoro  Reservoir 
for  fish,  wildlife,  and  recreation  purposes,  in 
the  amount  of  3,000  acre-feet.  Including  the 
initial  filling  of  the  pool  and  periodic  replen- 
ishment of  seepage  and  evaporation  loss:  Pro- 
vided, however.  That  if  necessary  to  maintain 
the  winter  instream  flow  provided  in  sub- 
paragraph (3),  the  permanent  pool  may  be  al- 
lowed to  be  reduced  to  2,400  acre-feet. 

(3)  In  order  to  preserve  fish  and  wildlife 
habltot  below  Platoro  Reservoir,  the  District 
shall  maintain  releases  of  water  trom 
Platoro  Reservoir  of  at  least  7  cubic  feet  per 
second  during  the  months  of  October 
through  April  and  shall  bypass  40  cubic  feet 
per  second  or  natural  Inflow,  whichever  Is 
less,  during  the  months  of  May  through  Sep- 
tember. 

(4)  The  United  States  Forest  Service.  De- 
partment of  Agriculture,  is  directed  to  mon- 
itor operation  of  Platoro  Reservoir  regularly 
Including  releases  trom  it  for  instream  flow 
purposes  and  to  enforce  the  provisions  of  this 
subsection  under  the  laws,  regulations,  and 
rules  applicable  to  the  National  Forest  Sys- 
tem. 

(e)  Flood  Control  Management.— The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  retain  exclusive  au- 
thority over  Platoro  Dam  and  Reservoir  for 
flood  control  purposes  and  shall  direct  the 
District  In  the  operation  of  the  dam  for  such 
purposes.  To  the  extent  possible,  manage- 
ment by  the  Secretary  of  the  Army  under 
this  shall  be  consistent  with  the  water  sup- 
ply use  of  the  reservoir,  with  the  administra- 
tion of  the  Rio  Grande  Compact  of  1939  by 
the  Colorado  State  Engineer  and  with  the 
provisions  of  subsection  (d)  hereof.  The  Sec- 
retary of  the  Army  shall  enter  Into  a  Letter 
of  Understanding  with  the  District  and  the 
United  States  Bureau  of  Reclamation  prior 
to  transfer  of  operations  which  details  the 
responsibility  of  each  party  and  specifies  the 
flood  control  criteria  for  the  reservoir. 

(f)  Compliance  Wrra  Compact  and  Other 
Laws.— The  transfer  under  section  2  shall  be 
subject  to  the  District's  compliance  with  the 
Rio  Grande  Compact  of  1939  and  all  other  ap- 
plicable laws  and  regulations,  whether  of  the 
Stote  of  Colorado  or  of  the  United  States. 

SEC.  S30S.  I»FINinON& 

As  used  in  this  title— 

(1)  the  term  "District"  means  the  Ckinejos 
Water  Conservancy  District  of  the  State  of 
Colorado; 

(2)  the  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17.  1902  (32  Stat.  388), 
and  Acts  supplementary  thereto  and  amend- 
atory thereof; 

(3)  the  term  "Platoro  Reservoir"  means 
the  Platoro  Dam  and  Reservoir  of  the 
Platoro  Unit  of  the  Conejos  Division  of  the 
San  Luis  Valley  Project;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

TITLE  XXIV— SLY  PARK  UNIT.  CENTRAL 
VALLEY  PROJECT 
SEC  MOL  SHORT  TITLB. 

This  UUe  may  be  cited  as  the  "Sly  Park 
Unit  Sale  Act". 

SBC.  S401.  SALE  OF  THE  SLY  PARK  UNTT. 

(a)  In  General.— The  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  sell  the  Sly  Park  Unit  to 
the  El  Dorado  Irrigation  District. 


^  r\r\  « 
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(b)  Sals  Prick.— The  sale  price  shall  not 
exceed— 

(1)  the  construction  costs  as  Included  in 
the  accounts  of  the  Secretary,  plus 

(2)  interest  on  the  construction  costs  allo- 
cated to  domestic  use  at  the  authorized  rate 
included  in  enactment  of  the  Act  of  October 
14,  1949  (63  SUt.  852)  up  to  an  agreed  upon 
date,  plus 

(3)  the  presently  asslgmed  Federal  oper- 
ation and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under 
the  terms  of  the  contract  (14-06-200-949)  be- 
tween the  United  States  and  the  El  Dorado 
Irrlgfatlon  District. 

(c)  Terms  of  Payment.— The  Secretary 
may  negotiate  for  a  payment  of  the  purchase 
price  on  a  lump-sum  basis  or  on  a  semi- 
annual basis  for  a  term  of  not  to  exceed 
twenty  years.  If  payment  is  not  to  be  lump- 
sum, then  the  interest  rate  to  be  paid  by  the 
District  shall  be  the  rate  referred  to  in  sub- 
section (b)(2). 

(d)  Conveyance.— Upon  completion  of  pay- 
ment by  the  District,  the  Secretary  shall 
convey  to  the  El  Dorado  Irrigation  District 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  Sly  Park  Unit.  All  costs 
associated  with  the  transfer  shall  be  borne 
by  the  District. 

ffiC.  SM3.  DEFINITIONS 

For  purposes  of  this  title,  the  term: 

(1)  "El  Dorado  Irrigation  District"  or  "Dis- 
trict" means  a  political  subdivision  of  the 
State  of  California  duly  organized,  existing, 
and  acting  pursuant  to  the  laws  thereof  with 
its  principal  place  of  business  in  the  city  of 
Placerville.  El  Dorado  County.  California. 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park 
Dsim  and  Reservoir.  Camp  Creek  Diversifica- 
tion Dam  and  Tunnel  and  conduits  and  ca- 
nals as  authorized  under  the  American  River 
Act  of  October  14.  1949  (63  Stat.  852). 

TITLE     XXV— COST     FOR     DELIVERY     OF 
WATER  USED  TO  PRODUCE  THE  CROPS 
OF  CERTAIN  AGRICULTURAL  COMMOD- 
ITIES 
SEC.  aSOl.  COST  FOR  OEUVERY  OF  WATER  USED 
TO  PRODUCE  THE  CROPS  OF  CER- 
TAIN AGRICULTURAL  COMMODITIES. 

Section  9  of  the  Reclamation  Projects  Act 
of  1989  (43  U.S.C.  485h)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(g)(1)  All  contracts  entered  into,  renewed, 
or  amended  under  authority  of  this  section 
or  any  other  provision  of  Federal  reclama- 
tion law  after— 

"(A)  two  years  after  the  date  of  the  enact- 
ment of  this  subsection  shall  require  that 
the  organization  agree  by  contract  with  the 
Secretary  to  pay  at  least  50  percent  of  full 
cost  for  the  delivery  of  water  used  in  the  pro- 
duction of  any  crop  of  an  agricultural  com- 
modity for  which  an  acreage  reduction  pro- 
gram is  in  effect  under  the  provisions  of  the 
Agricultural  Act  of  1949,  if  the  stocks  of  such 
commodity  in  domestic  storage  exceed  an 
amount  that  the  Secretary  of  Agriculture 
determines  is  necessary  to  provide  for  a  re- 
serve of  such  commodity  that  can  reasonably 
be  expected  to  meet  a  shortage  of  such  com- 
modity caused  by  foreseeable  disruptions  in 
the  supply  of  such  commodity,  as  determined 
by  the  Secretary  of  Agriculture;  and 

"(B)  four  years  after  the  date  of  the  enact- 
ment of  this  subsection  shall  require  that 
the  organization  agree  by  contract  with  the 
Secretary  to  pay  at  least  full  cost  for  the  de- 
livery of  water  used  In  the  production  of  any 
crop  of  an  agricultural  commodity  for  which 
an  acreage  reduction  program  Is  in  effect 


under  the  provisions  of  the  Agricultural  Act 
of  1949,  if  the  stocks  of  such  commodity  in 
domestic  storage  exceed  an  amount  that  the 
Secretary  of  Agriculture  determines  is  nec- 
essary to  provide  for  a  reserve  of  such  com- 
modity that  can  reasonably  be  expected  to 
meet  a  shortage  of  such  commodity  caused 
by  foreseeable  disruptions  in  the  supply  of 
such  commodity,  as  determined  by  the  Sec- 
retary of  Agriculture. 

"(2)  The  Secretary  shall  announce  the 
amount  of  the  full  cost  payment  for  the  suc- 
ceeding year  on  or  before  July  1  of  each  yetu-. 

"(3)(A)  The  Secretary  shall  credit  against 
any  additional  payment  obligation  estab- 
lished by  this  subsection  70  percent  of  the 
costs  incurred  by  Individuals  or  districts 
subject  to  the  provisions  of  this  subsection 
during  the  period  beginning  on  the  date  of 
enactment  of  this  subsection  and  ending  on 
December  31,  1996.  up  to  a  maximum  cost  of 
$100  per  irrigated  acre,  for  the  installation  of 
water  conservation  measures  approved  by 
the  Secretary.  The  Secretary  shall  grant 
such  credit  only  upon  finding  that  installa- 
tion of  such  measures,  and  any  mitigation 
pursuant  to  subparagraph  (B),  have  been 
completed.  Credit  that  exceeds  such  repay- 
ment obligation  in  any  one  year  shall  be  ap- 
plied in  each  succeeding  year  until  fully  uti- 
lized. Within  one  year  from  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  promulgate  rules  to  carry  out  the  pro- 
visions of  this  paragraph. 

"(B)  Mitigation  for  fish  and  wildlife  habi- 
tat losses,  if  any.  Incurred  as  a  result  of  the 
installation  and  operation  of  such  water  con- 
servation measures  shall  be  on  an  acre-for- 
acre  basis,  based  on  ecological  equivalency, 
concurrent  with  installation  of  such  con- 
servation measures,  and  shall  be  the  respon- 
sibility of  the  Individual  or  district  served  by 
such  measures. 

"(4)  As  used  in  this  subsection,  the  term 
'full  cost'  shall  have  the  meaning  given  such 
term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982. 

"(5)  This  subsection  shall  not  apply  to— 

"(A)  any  contract  which  provides  for  irri- 
gation on  individual  Indian  or  tribal  lands  on 
which  repayment  is  deferred  pursuant  to  the 
Act  of  July  1,  1932  (chap.  369;  47  Stat.  564;  25 
U.S.C.  386(a);  commonly  referred  to  as  the 
'Levitt  Act'); 

"(B)  an  amendment  of  any  contract  with 
any  organization  which,  on  the  date  of  en- 
actment of  this  subsection,  is  required  pur- 
suant to  a  contract  with  the  Secretary  as  a 
condition  precedent  to  the  delivery  of  water 
to  make  cash  contributions  of  at  least  20  per- 
cent of  the  cost  of  construction  of  irrigation 
facilities  by  the  Secretary; 

"(C)  any  contract  which  carries  out  the 
provisions  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294),  100  Stat.  418;  and 

"(D)  water  delivered  to  any  agricultural 
producer  who  is  not  a  i)articipant  in  any 
acreage  reduction  program  in  effect  under 
the  Agricultural  Act  of  1949.". 

TITLE  XXVI— mCH  PLAINS 
GROUNDWATER  PROGRAM 

SEC.  2601.  HIGH  PLAINS  STATES  GROUNDWATER 
DEMONSTRATION  PROGRAM  ACT. 

The  High  Plains  States  Groundwater  Dem- 
onstration Program  Act  of  1983  (43  U.S.C. 
390g-l  et  seq.)  is  amended  as  follows: 

(1)  Section  4(c)(2)  and  section  5  are  each 
amended  by  striking  "final  report"  each 
place  it  appears  and  inserting  "sunwnary  re- 
port". 

(2)  Section  4(c)  is  amended  by  adding  at  the 
end  the  following: 

"(3)  In  addition  to  recommendations  made 
under  section  3,  the  Secretary  shall  make  ad- 


ditional recommendations  for  design,  con- 
struction, and  operation  of  demonstration 
projects.  Such  projects  are  authorized  to  be 
designed,  constructed,  and  operated  in  ac- 
cordance with  subsection  (a). 

"(4)  Each  project  under  this  section  shall 
terminate  5  years  after  the  date  on  which 
construction  on  the  project  is  completed. 

"(5)  At  the  conclusion  of  phase  II  the  Sec- 
retary shall  submit  a  final  report  to  the  Con- 
gress which  shall  include,  but  not  be  limited 
to,  a  detailed  evaluation  of  the  projects 
under  this  section.". 

(3)  Section  7  is  amended  by  striking 
"S20,000,000  (October  1983  price  levels)"  and 
inserting  in  lieu  thereof  "$34,000,000  (October 
1990  price  levels)  plus  or  minus  such 
amounts,  if  tuay,  as  may  be  required  by  rea- 
son of  ordinary  fluctuations  in  construction 
costs  as  Indicated  by  engineering  cost  in- 
dexes applicable  to  the  type  of  construction 
involved  herein". 

TITLE  XZVn— SOLANO  PROJECT  TRANS- 
FER AND  PUTAH  CREEK  DiPROVEMBNT 

SEC.  S7D1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Solano 
Project  Transfer  and  Putah  Creek  Improve- 
ment Act". 
SEC.  xm.  FINDINGS  AND  PUBPOSB. 

(a)  FiNDiNOS.— The  Congress  finds  that— 

(1)  the  Solano  Inject  is  a  Federal  rec- 
lamation project  located  in  Solano,  Yolo, 
and  Napa  Counties,  California.  The  project 
was  constructed  by  the  United  States  be- 
tween 1953  and  1958  for  the  purposes  of  pro- 
viding water  supply  and  incidental  flood  con- 
trol beaeflts; 

(2)  the  Solano  Project  supplies  approxi- 
mately 65  per  centum  of  Solano  County's 
public  water  supply; 

(3)  the  California  State  Water  Resources 
Control  Board  has  granted,  pursiutnt  to  Cali- 
fornia law,  water  rights  permits  to  the  Bu- 
reau of  Reclamation  for  the  Solano  Project 
which  establish  that  Solano  County  is  the 
place  of  use  for  Solano  Project  water,  with 
the  exception  of  four  thousand  acre-feet  used 
annually  by  the  University  of  California- 
Davis  in  Yolo  County  pursuant  to  contract, 
and  with  a  provisional  reservation  of  up  to 
thirty-three  thousands  acre-feet  for  the 
Putah  Creek  watershed  above  Monticello 
Dam; 

(4)  repayment  of  the  Solano  Project's  reim- 
bursable capital  costs  is  the  exclusive  obliga- 
tion of  the  Solano  County  Water  Agencies, 
and  said  agencies  have  repaid  more  than  half 
of  these  costs; 

(5)  the  Solano  County  Water  Agencies  per- 
form all  operation  and  maintenance  for  the 
Solano  Project  under  contract  with  the  Unit- 
ed States,  and  they  have  paid  all  operation 
and  maintenance  costs  of  the  project; 

(6)  the  Solano  Project  has  no  financial  or 
physical  interconnection  with  any  other 
local.  State,  or  Federal  water  project; 

(7)  the  Solano  Project  impounds  and  di- 
verts the  waters  of  Putah  Creek,  which  sup- 
port riparian  habitat,  including  a  riparian 
reserve  operated  by  the  University  of  Cali- 
fornia, and  both  a  cold  water  flshery  and  a 
warm  water  fishery; 

(8)  the  United  States  Fish  and  Wildlife 
Service  currently  is  preparing  a  Putah  Creek 
Resource  Management  Plan;  and 

(9)  interested  local  public  agencies  and  pri- 
vate organizations  in  Solano  and  Yolo  Coun- 
ties have  formed  an  advisory  group  to  pro- 
vide advice  regarding  Putah  Creek  enhance- 
ment activities. 

(b)  Purposes.- The  purposes  of  this  title 
are — 

(1)  to  convey  to  the  Water  Users  fee  title  to 
the  water  supply  facilities  of  the  Solano 


Project  upon  payment  to  the  United  States 
by  the  Water  Users  of  the  sum  calculated  in 
accordance  with  section  2704  of  this  title; 

(2)  to  provide  for  continuation  of  all  public 
benefit  purposes  of  the  Solano  Project; 

(3)  to  protect  PuUh  Creek  fisheries,  wild- 
life and  riparian  habitat,  ground  water  re- 
charge and  diversion  rights  downstream  of 
the  Putah  Diversion  Dam  in  conformance 
with  all  applicable  decisions  and  orders  of 
the  California  State  Water  Resources  Con- 
trol Board  and  courts  of  competent  jurisdic- 
tion, and  all  applicable  SUte  laws; 

(4)  to  provide  for  enhancement  of  Putah 
Creek  fisheries,  wildlife  and  riparian  habitat; 

(5)  to  provide  the  Water  Users  with  locai 
ownership  over  their  principal  public  water 
supply  facilities; 

(6)  to  eliminate  significant  Federal  liabil- 
ities; and 

(7)  to  benefit  the  Federal  Treasury  trom 
such  payment  and  title  transfer. 

SEC.  a70S,  DEFINinONa 

For  the  purposes  of  this  title,  the  term: 

(a)  "Book  value"  of  the  water  supply  facili- 
ties means  an  amount  which  equals  the  prod- 
uct of  the  depreciable  facilities  costs  and  the 
applicable  depreciation  factor. 

(b)  "Capital/O&M  adjustment"  means  the 
amount  in  arrears,  if  any.  of  capital  repay- 
ments or  operation  and  maintenance  ex- 
penses due  pursuant  to  the  water  service 
contract,  plus  accrued  Interest. 

(c)  "Construction  defect  and  dam  safety 
adjustment"  means  $7,270,000  for  purposes  of 
this  Act. 

(d)  "Depreciable  facilities  costs"  means 
the  reimbursable  capital  costs  of  the  water 
supply  facilities  of  the  Project  which  are  to 
be  transferred. 

(e)  "Depreciation  factor"  means  a  percent- 
age derived  by  calculating  the  number  and 
fraction  of  years  between  the  date  of  pur- 
chase and  the  year  2033  and  then  dividing  bv 
75. 

(0  "Interim  water  releases"  means:  (1)  re- 
leases into  Lower  Putah  (Sreek  of  water 
owned  by  the  Water  Users,  or  any  constitu- 
ent entity  thereof,  in  an  amount  not  to  ex- 
ceed 2.700  acre-feet  in  1991  and  3.000  acre-feet 
in  1992;  and  (2)  releases  Into  lower  Putah 
Creek  of  water  owned  by  the  Yolo  County 
Entities,  or  any  member  thereof,  in  an 
amount  not  to  exceed  3,000  acre-feet  in  either 
1991  or  1992. 

(g)  "Lower  PuUh  Creek  Coordinating  Com- 
mittee" means  an  advisory  committee  estab- 
lished to  assist  the  Secretary  in  coordinating 
Federal,  Stote  and  local  efforts  to  protect 
and  enhance  the  habitat  of  Putah  Creek. 
This  Committee  is  to  consist  of  a  maximum 
of  fourteen  members,  up  to  seven  of  which 
are  to  be  appointed  by  the  Water  Users  and 
up  to  seven  of  which  are  to  be  appointed  by 
the  Yolo  County  Entities.  The  Committee  is 
not  an  agency  or  establishment  of  the  United 
States. 

(h)  "Lower  Putah  Creek"  means  that  por- 
tion of  Putoh  Creek  extending  trom  the 
Putah  Diversion  Dam  to  the  Yolo  Bypass  in 
Yolo  County,  California. 

(1)  "Reimbursable  capital  costs"  means  the 
original  reimbursable  costs  of  the  Solano 
Project,  as  set  forth  in  the  Bureau  of  Rec- 
lamation document  entitled  "Solano  Project 
Statement  of  Project  Construction  Cost  and 
Repayment."  dated  September  30,  1989  ("So- 
lano Project  Statement")  attached  as  Appen- 
dix "A"  in  the  report  accompanying  H.R.  429. 
(j)  "Remaining  Indebtedness"  means  the 
remaining  balance  of  the  reimbursable  cap- 
ital costs  of  the  Solano  Project,  as  set  forth 
In  the  Solano  Project  Statement,  and  as  ad- 
justed thereafter  to  reflect  any  payments 
made  prior  to  the  date  of  transfer. 


CONGRESSIONAL  RECORE^— HOUSE 


(k)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(1)  "Solano  County  Water  Agencies"  means 
one  or  more  public  agencies  in  Solano  Coun- 
ty which  have  used  water  trom  the  Solano 
Project  and  who  are  member  agencies  of  the 
Water  Users. 

(m)  "Solano  Project"  means  the  reclama- 
tion project  described  in  House  Document 
Numbered  65.  Eighty-first  Congress,  first  ses- 
sion (1949). 

(n)  "Water  service  contract"  means  the 
contract  between  the  United  SUtes  and  the 
Solano  County  Flood  Control  and  Water  Con- 
servaUon  District  for  water  service  and  for 
operation  and  maintenance  of  certain  works 
of  the  Solano  Project,  dated  March  7  1955 
(Contract  No.  14-06-200-4090). 

(0)  "Water  supplies  facilities"  means— 

(1)  the  Monticello  Dam  and  spillway; 

(2)  Lake  Solano,  its  lands  and  facilities, 
and  the  Putah  Diversion  Dam; 

(3)  the  Putah  South  Canal;  and 

(4)  all  appurtenant  facilities,  lands,  ease- 
ments and  rights-of-way. 
This  term  does  not  include  Lake  Berryessa, 
its  shoreline  or  any  recreational  features  of 
the  Solano  Project,  excepting  recreational 
facilities  leased  and  operated  by  Solano 
County  on  lands  surrounding  Lake  Solano. 

(p)  "Water  Users"  means  a  public  agency 
formed  under  the  laws  of  the  State  of  Cali- 
fornia duly  organized  and  existing— 

(1)  including  all  member  public  agencies  of 
the  Solano  Water  Authority  and  the  Solano 
County  Water  Agency,  public  agencies 
formed  under  the  laws  of  the  State  of  Cali- 
fornia; 

(2)  having  a  governing  board  In  which  a 
majority  of  the  members  are  representatives 
of  those  local  entities  holding  contracts  for 
water  from  the  Solano  Project  on  the  date  of 
enactment  of  this  title;  and 

(3)  approved  by  both  the  Solano  Water  Au- 
thority and  the  Solano  County  Water  Agen- 
cy. 

(q)  "Yolo  County  Entitles"  means  a  group 
consisting  of  authorized  representatives  of 
the  county  of  Yolo,  the  Yolo  County  Flood 
Control  and  Water  Conservation  District,  the 
city  of  Davis,  the  city  of  Winters,  the  Uni- 
versity of  California  at  Davis,  and  the  PuUh 
Creek  Council. 

(r)  "Uncontrolled  Releases"  means  water 
bypassed  or  released  at  the  Putah  Diversion 
Dam  which  is  not  required  to  be  released 
pursuant  to  section  2706(c)  of  this  title,  or  to 
meet  contract  or  state-law  requirements. 

SEC.  2704.  TRANSFER  OF  THE  SOLANO  PROJECT 
WATER  SUPPLY  FACILITIES,  OPER- 
A'nONS  AGREEMENT  AND  PAYMENT. 

(a)  Agreement.- The  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  enter  into  an  agreement 
with  the  Water  Users  for  the  implementation 
of  section  2705(b)  of  this  title. 

(b)  The  Secretary  shall,  upon  execution  of 
the  agreement  described  in  section  2704(a)  of 
this  title  and  payment  of  the  sum  calculated 
in  accordance  with  section  2704(c)  of  this 
title,  and  subject  to  the  provisions  of  sec- 
tions 2706(a)  and  2707(a)  of  this  title,  transfer 
to  the  Water  Users  all  right,  title  and  inter- 
est in  and  to  the  water  supply  facilities  of 
the  Solano  Project  described  In  section 
2703(0). 

(c)  Price.— The  price  paid  by  the  Water 
Users  for  the  water  supply  facilities  of  the 
Solano  Project  shall  be  the  amount  which  is 
the  total  of— 

(1)  the  remaining  indebtedness; 

(2)  the  book  value  of  the  water  supply  fa- 
cilities; 

(3)  any  capitaVO&M  adjustment  amount; 
and 
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(4)  all  administrative  costs  incurred  by  the 
United  States  in  effectuating  the  agreement 
and  the  transfer,  less 

(5)  the  dam  safety  and  construction  defect 
adjustment:  Provided,  howevtr.  That  In  no 
event  shall  the  sum  determined  In  subpara- 
graphs (l)-(5)  of  this  subsection  above  be  less 
than  66  per  centum  of  the  original  reimburs- 
able capital  coeta  of  the  water  supply  facili- 
ties of  the  Solano  Project  which  are  to  be 
transferred. 
SEC.  S70B.  RKSPONsmmriKg  or  thb  watkb 

USERS. 

(a)  Upon  transfer  of  the  water  supply  (k- 
cilities.  the  Water  Users  shall,  except  as  pro- 
vided In  this  tlUe:  (1)  assume  all  UablUty  for 
administration,  operation,  and  maintenance 
of  said  facilities  and  continue  to  provide  for 
the  operation  thereof  for  the  authorized  So- 
lano Project  purposes  Including  (but  not  lim- 
ited to)  all  water  supply  contracta  heretofore 
entered  into  by  the  Secretary;  (2)  protect 
Putah  Oeek  flsheriee,  wildlife,  riparian 
habitat,  ground  water  recharge,  and  down- 
stream diversion  righta.  Including  adhering 
to  minimum  water  release  schedules  for 
Putah  Creek  downstream  of  Monticello  Dam 
and  Putah  Diversion  Dam  in  conformance 
with  all  applicable  decision  and  orders  of  the 
State  of  California  Water  Resources  Control 
Board  and  courts  of  competent  jurisdiction 
and  all  applicable  State  laws;  and  (3)  con- 
tinue to  provide  the  Incidental  flood  control 
benettto  currently  enjoyed  by  downstream 
property  owners  on  Putah  Creek. 

(b)  The  Water  Users  shall  cooperate  with 
the  United  States  and  the  Lower  Putah 
Creek  Coordinating  Committee  to  Imple- 
ment the  supplemental  releases  for  Putah 
Creek  enhancement  purposes  mandated  by 
section  2704.  Such  cooperation  may  Include 
releasing  Solano  Project  water  trom  MonU- 
cello  Dam  and  past  the  Putah  Diversion  Dam 
Into  Lower  Putah  Creek  in  exchange  for 
water  provided  by  the  Secretary  trom  other 
sources:  Provided,  That  the  Secretary  shall 
pay  the  Water  Users  any  actual  costa  that 
they  may  incur  as  a  result  of  such  exchange, 
less  any  savings  that  result  trom  such  ex- 
change. 

SEC   STOOw  RESPONSDULrmn  OF  THE  UNITKD 
BTATCa 

(a)  Pretransfer  Confirmation.— The  Sec- 
retary may  not  transfer  title  to  the  water 
supply  facilities  of  the  Solano  Project  unless 
the  Secretary  confirms  that  all  of  the  Solano 
Project  member  unite  have  executed  an 
agreement  addressing  their  respective  con- 
tractual entltlemente.  These  member  unite 
are  the  city  of  Falrfleld.  Maine  Prairie 
Water  District,  Solano  Irrigation  District, 
city  of  Suisun  City,  city  of  Vacavllle,  city  of 
Vallejo,  California  Medical  Facility,  and 
University  of  California.  Davis. 

(b)  RECREA-noN.— (1)  The  Secretary  shall  be 
responsible  for,  and  retain  full  title  to  and 
jurisdiction  and  control  over  the  surface  of 
Lake  Berryessa  and  Federal  lands  underlying 
and  surrounding  the  Lake,  and  shall  retain 
full  title  to  all  Lake  Berryessa  recreational 
facilities,  exclusive  of  those  properly  con- 
structed by  concessionaires  under  applicable 
contracte;  concessionaire  contracta,  Intar- 
este  in  real  property  associated  therewith; 
and  similar  associated  righta  and  obliga- 
tions. The  Secretary  shall  consult  with  the 
State  of  California  and  local  govemmenta  in 
Napa  County,  California,  prior  to  imple- 
menting any  change  in  operating  procedures 
for  such  lands.  The  Secretary  is  authorized 
to  enter  into  contracte  or  other  agreemente 
with  Napa  County.  California,  regarding  land 
use  controls,  law  enforcement,  water  supply, 
wastewater  treatment,  and  other  matters  of 
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concern  within  the  boundaries  of  lands  sur- 
rounding Lake  Berryessa  that  were  origi- 
nally Included  In  the  lands  acquired  from  the 
Solano  Project. 

(3)  The  Secretary,  acting  through  the  Bu- 
reau of  Reclamation,  Is  authorized  to  obtain 
water  tnm  Lake  Berryessa  consistent  with 
Its  existing  State  water  rights  permit  for 
recreational  or  other  resource  management 
ponxMes  at  Lake  Berryessa,  including  that 
required  for  concession  operation,  in  the 
manner,  amounts,  and  at  times  as  may  be 
determined  by  the  Bureau  of  Reclamation. 

(3)  The  Secretary,  acting  through  the  Bu- 
reau of  Reclamation,  is  authorized  to  make 
available,  subject  to  appropriation,  funds 
collected  (Tom  recreation  entrance  and  user 
fees,  to  local  and/or  State  law  enforcement 
agencies  to  enforce  rules  and  regulations  as 
are  necessary  for  regulating  the  use  of  all 
project  lands  and  waters  associated  with 
Lake  Berryessa,  and  to  protect  the  health, 
safety,  and  enjoyment  of  the  public,  and  en- 
sure the  protection  of  project  facilities  and 
natural  resources. 

(4)  The  Secretary  is  hereby  authorized  to 
enter  into  Joint  future  projects  with  Lake 
Berryessa  concessionaires  to  develop,  oper- 
ate, and  maintain  such  short-term  rec- 
reational facilities  as  he  deems  necessary  for 
the  safety,  health,  protection,  and  outdoor 
recreational  use  by  the  visiting  public,  and. 
to  amend  existing  concession  agreements, 
including  extending  terms  as  necessary  for 
amortisation  of  concessionaire  Investments, 
to  accommodate  such  Joint  future  projects. 

(5)  The  Secretary  is  authorized  to  assist,  or 
enter  into  agreements  with  the  State  of  Cali- 
fornia, or  political  subdivision  thereof,  or  a 
non-Federal  agency  or  agencies  or  organiza- 
tions as  appropriate,  for  the  planning,  devel- 
opment and  construction  of  water  and 
wastewater  treatment  systems,  which  would 
result  in  the  protection  and  improvement  of 
the  waters  of  Lake  Berryessa. 

(6)  Funds  collected  from  recreation  en- 
trance and  user  fees  may  be  made  available, 
subject  to  appropriation,  for  the  operation, 
management  and  development  of  rec- 
reational and  resource  needs  at  Lake 
Berryessa. 

(7)  No  activities  upon  the  recreational  in- 
terests hereby  reserved  to  the  United  States 
shall,  as  determined  by  the  Secretary  after 
consultation  with  the  Water  Users,  burden 
the  Water  Users'  use  of  the  water  supply  fa- 
cilities of  the  Solano  Project,  reduce  storage 
capacity  or  yield  of  Lake  Berryessa,  or  de- 
grade the  Solano  Project's  water  quality,  ex- 
cept that,  as  described  in  subsection  (b)(2)  of 
this  section,  water  will  be  made  available  for 
recreational  and  resource  management  pur- 
poses: And  provided  further.  That  this  sub- 
section will  not  apply  to  the  particular  Lake 
Berryessa  recreational  uses  and  operating 
procedures  in  existence  on  the  date  of  the  en- 
actment of  this  legislation. 

(8)  Notwithstanding  any  provision  in  sub- 
section (b)  of  this  section,  before  the  Sec- 
retary takes  any  action  authorized  by  this 
Bubeection.  including  but  not  limited  to  the 
selection  and/or  approval  of  the  Reservoir 
Area  Management  Plan  (RAMP)  for  Lake 
Berryessa  and  surrounding  lands,  the  Sec- 
retary shall  consult  with  the  County  of  Napa 
and  determine  that  the  proposed  action  Is 
consistent  with  the  Napa  County  General 
Plan,  as  amended. 

(c)  PXTTAH  Creek  Enhancement.— (1)  The 
Secretary  is  authorized  and  directed  to  par- 
ticipate in  a  program  to  enhance  the 
instream.  riparian  and  environmental  values 
of  Putah  Creek.  Such  program  shall  be  at 
fUll  Federal  cost,  shall  cause  no  reduction  in 


Solano  Project  supplies,  and  shall  include 
but  need  not  be  limited  to  the  following— 

(A)  the  Secretary  shall  consult  with  the 
Lower  Putah  Creek  Coordinating  Committee 
and  the  Water  Users  and  take  appropriate 
actions  to  Implement  the  recommendations 
contained  In  the  United  States  Fish  and 
Wildlife  Service's  Putah  Creek  Resource 
Management  Plan; 

(B)  in  order  to  enhance  flows  in  Putah 
Creek  which  are  prescribed  by  the  California 
State  Water  Resources  Control  Board  or 
courts  of  competent  Jurisdiction,  arrange- 
ments as  are  necessary  shall  be  made  to  pro- 
vide at  no  net  cost  to  any  other  party  3.000 
acre-feet  of  supplemental  water  supply  for 
releases  into  Putah  Creek  during  "normal 
years."  and  6.000  acre-feet  of  supplemental 
water  supply  for  releases  into  Putah  Creek 
during  "dry  years."  "Normal  years"  are 
water  years  in  which  the  total  inflow  into 
Lake  Berryessa  is  greater  than  or  equal  to 
150.000  acre-feet.  "Dry  years"  are  water  years 
in  which  the  total  Inflow  into  Lake 
Berryessa  Is  less  than  150.000  acre-feet.  For 
the  purposes  of  this  paragraph,  "water  year" 
means  each  twelve  month  period  beginning 
on  October  1  and  ending  on  the  next  Septem- 
ber 30.  These  amounts  to  be  released  shall  be 
in  addition  to  any  uncontrolled  releases.  The 
schedule  for  said  supplemental  releases  shall 
be  developed  by  the  Secretary  after  con- 
sultation with  the  Lower  Putah  Creek  Co- 
ordinating Committee.  The  Secretary  Is 
hereby  authorized  to  enter  into  such  agree- 
ments as  may  be  necessary  to  effectuate  this 
subsection: 

(C)  for  purposes  of  more  efficiently  convey- 
ing and  distributing  the  Lower  Putah  Creek 
such  supplemental  supplies  and  any  addi- 
tional amounts  that  the  California  State 
Water  Resources  Control  Board  or  courts  of 
competent  Jurisdiction  may  deem  appro- 
priate, the  Secretary  is  authorized  to  con- 
struct water  conveyance  and  distribution  fa- 
cilities at  a  cost  of  approximately  $3,000,000; 
and 

(D)  to  compensate  for  the  cost  associated 
with  the  1991-1992  Interim  water  releases,  as 
defined  in  subsection  3(f),  the  Secretary  is 
authorized  and  directed  to  supply  to  the 
Water  Users  and/or  Yolo  County  Entities,  or 
any  member  entities  thereof  providing  the 
interim  water  releases,  water  in  an  amount 
equal  to  those  interim  water  releases  actu- 
ally made  or.  in  the  alternative,  to  reim- 
burse the  parties  making  such  releases  for 
all  costs  associated  with  such  releases. 

(2)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  eA  may  be  necessary  to 
implement  subsections  (B).  (C).  and  (D)  of 
this  section. 
SEC.  2707.  PAYMENT. 

(a)  Payment.— The  Secretary  shall  transfer 
all  right,  title,  and  interest  in  and  to  the 
water  supply  facilities  of  the  Solano  Project 
to  the  Water  Users  after  the  Secretary  has 
received  notification  that  the  Water  Users 
have  made  the  payment  specified  in  section 
2704(b). 

(b)  Disposition  of  Payment.— {l)  All  pro- 
ceeds from  the  transfer  of  the  Solano  Project 
will  be  dedicated  to  environmental  purposes. 
Eighty  percent  of  the  price  paid  for  the 
water  supply  facilities  of  the  Solano  project 
as  specified  in  section  4(c)  shall  be  deposited 
in  a  separate  account  by  the  Secretory.  In- 
terest from  such  account  shall  be  utilized  by 
the  Secretary  for  matching  grants  with  non- 
profit organizations  and  institutions  in  Cali- 
fornia for  fish  and  wildlife  conservation.  The 
remaining  20  percent  paid  for  the  water  sup- 
ply facilities  shall  be  expended  by  the  Sec- 
retary for  the  purpose  of  protecting  and  en- 


hancing Lower  Putah  Creek,  and  may  in- 
clude expenditures  for  the  purposes  of  ac- 
quiring property.  Including  water  rights, 
making  improvements  to  property,  and  con- 
ducting studies  and  wildlife  management  ac- 
tivities. The  portion  of  sale  proceeds  des- 
ignated for  Lower  Putoh  (>eek  protection 
and  enhancement  shall  thereafter  be  main- 
toined  by  the  Secretary  in  a  separate  ac- 
count. Monies  and  interest  from  such  ac- 
count may  be  expended  by  the  Secretary  for 
the  sole  purpose  of  funding  projects  designed 
for  Lower  Putoh  Creek  protection  and  en- 
hancement purposes,  including  the  payment 
of  direct  costo  associated  with  meeting  with 
Secretary's  responsibilities  under  section 
2706(c)(1)(B)  of  this  title,  in  accordance  with 
criteria  developed  by  the  Secretory  in  con- 
sultotion  with  the  Lower  Putoh  Creek  co- 
ordinating committee. 

(2)  All  funds  under  this  section  shall  be 
available  only  to  the  extent  provided  in  an 
annual  appropriation  for  such  purposes. 
SEC.  1708.  VESTED  RIGHTS  AND  STATE  LAWS  UN- 
AFFECnD. 

Nothing  in  this  title  shall— 

(a)  be  construed  as  affecting  or  intending 
to  affect  or  to  interfere  in  any  way  with  the 
Stote  laws  relating  to  the  control,  appropria- 
tion, use.  or  distribution  of  water  used  for 
the  Solano  Project,  or  any  vested  right  ac- 
quired thereunder;  and 

(b)  in  any  way  affect  or  interfere  with 
Stote  laws  relating  to  the  protection  of  fish 
and  wildlife  or  Instream  flow  requirements, 
or  any  right  of  the  Stote  of  California  or  any 
landowner,  appropriator,  or  user  of  surface 
water  or  ground  water  in,  to,  from  or  con- 
nected with  Putoh  Creek  or  ito  tributories. 

TITLE  XXVni— DESALINA'nON 
SEC.  ami.  TECHNICAL  ASSISTANCE. 

The  Secretory  is  authorized  to  provide 
technical  assistonce  to  Stotes  and  to  local 
government  entities  to  assist  in  the  develop- 
ment, construction,  and  operation  of  water 
desalination  projecto,  including  technical  as- 
sistonce for  purposes  of  assessing  the  tech- 
nical and  economic  feasibility  of  such 
projects. 

TITLE  XXDC— SAN  JUAN  SUBURBAN  WATER 
DISTRICT 

SEC.  2S01.  REPAYMENT  OF  WATER  PUMPS.  SAN 
JUAN  SUBURBAN  WATER  DISTRICT, 
CENTRAL  VALLEY  PROJECT,  CAU- 
FORNIA 

(a)  Water  Pump  Repayment.— The  Sec- 
retory shall  credit  to  the  unpaid  capitol  obli- 
gation of  the  San  Juan  Suburban  Water  Dis- 
trict (District),  as  calculated  in  accordance 
with  the  Central  Valley  Project  ratesetting 
policy,  an  amount  equal  to  the  documented 
price  paid  by  the  District  for  pumps  provided 
by  the  District  to  the  Bureau  of  Reclama- 
tion, in  1991,  for  instollation  at  Folsom  Dam, 
Central  Valley  Project,  California. 

(b)  CoNDmoNS.— (1)  The  amount  credited 
shall  not  include  any  indirect  or  overhead 
costo  associated  with  the  acquisition  of  the 
pumps,  such  as  those  associated  with  the  ne- 
gotiation of  a  sales  price  or  procurement 
contract,  inspection,  and  delivery  of  the 
pumps  from  the  seller  to  the  Bureau  of  Rec- 
lamation. 

(2)  The  credit  is  effective  on  the  date  the 
pumiw  were  delivered  to  the  Bureau  of  Rec- 
lamation for  instollation  at  Folsom  Dam. 

TITLE  XXX— TRINnY  RIVER  DIVISION, 
CENTRAL  VALLEY  PROJECT 

SEC.  3001.  INSTREAM  RELEASES  FROM  THE  TRIN- 
mr  RIVBR  DIVISION.  CENTRAL  VAL- 
LEY PROJECT,  FOR  FISHERY  RES- 
TORATKN4  AND  FULFILLMENT  OF 
FEDERAL  TRUST  RESPONSIBILmES. 

(a)  Instream  Releases.— In  order  to  meet 
Federal  trust  responsibilities  to  protect  the 


fishery  resources  of  the  Hoopa  Valley  Tribe, 
and  to  achieve  the  fishery  restoration  goals 
of  the  Act  of  October  24,  1964  (96  Stot.  2721, 
Public  Law  96-541),  for  water  years  1992 
through  1996,  the  Secretory  of  the  Interior, 
through  the  Trinity  River  Division  of  the 
Central  Valley  Project,  shall  provide  an 
instream  release  of  water  to  the  Trinity 
River  for  the  purposes  of  fishery  restoration, 
propagation,  and  maintenance  of  not  less 
than  340,000  acre-feet  per  year.  For  any  water 
year  during  this  period  for  which  the  fore- 
casted inflow  to  the  Central  Valley  Project's 
Shasto  Reservoir  equals  or  exceeds  3,200,000 
acre-feet,  based  on  hydrologlc  conditions  as 
of  June  1  and  an  exceedance  factor  of  50  per- 
cent, the  Secretary  shall  provide  an  addi- 
tional instream  fishery  release  to  the  Trin- 
ity River  of  not  less  than  10  percent  of  the 
amount  by  which  forecasted  Shasto  Res- 
ervoir inflow  for  that  year  exceeds  3,200,000 
acre-feet. 

(b)  Completion  of  Study.— By  September 
30,  1996.  the  Secretory,  with  the  full  partici- 
pation of  the  Hoopa  Valley  Tribe,  shall  com- 
plete the  Trinity  River  Flow  Evaluation 
Study  currently  being  conducted  by  the 
United  Stotes  Fish  and  Wildlife  Service 
under  the  mandate  of  the  Secretarial  Deci- 
sion of  January  14,  1981,  in  a  manner  which 
insures  the  development  of  recommenda- 
tions, based  on  the  best  available  scientillc 
dato,  regarding  permanent  instream  fishery 
flow  requlremente  and  Trinity  River  Divi- 
sion operating  criteria  and  procedures  for 
the  restoration  and  maintenance  of  the  Trin- 
ity River  fishery. 

(c)  Study  Recommendations.— Not  later 
than  December  31.  1996,  the  Secretory  shall 
forward  the  recommendations  of  the  Trinity 
River  Flow  Evaluation  Study,  referred  to  in 
subsection  (b)  of  this  section,  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representotives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  and 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate.  If  the  Secretary  and  the  Hoopa 
Valley  Tribe  concur  in  these  recommenda- 
tions, any  Increase  to  the  minimum  Trinity 
River  instream  fishery  releases  estobllshed 
in  subsection  (a)  and  the  operating  criteria 
and  procedures  referred  to  in  subsection  (b) 
shall  be  implemented  accordingly.  If  the 
Hoopa  Valley  Tribe  and  the  Secretary  do  not 
concur,  the  minimum  Trinity  River  instream 
fishery  releases  estobllshed  in  subsection  (a) 
shall  remain  in  effect  unless  increased  by  an 
Act  of  Congress,  appropriate  judicial  decree, 
or  agreement  between  the  Secretary  and  the 
Hoopa  Valley  Tribe. 

TITLE  XXXI— BUY  AMERICAN  PROVISIONS 
SEC.  3101.  BUY  AMERICAN  PROVISIONS. 

(a)  The  Secretory  shall  insure  that  the  re- 
qulremento  of  the  Buy  American  Act  of  1933, 
as  amended,  apply  to  all  procuremento  made 
under  this  Act. 

(b)  Determination  by  the  Secretary.— (l) 
If  the  Secretary,  after  consultotion  with  the 
United  Stotes  Trade  Representotive.  deter- 
mines that  a  foreign  country  which  is  party 
to  an  agreement  described  In  paragraph  (2) 
has  violated  the  terms  of  the  agreement  by 
discriminating  against  certain  types  of  prod- 
ucto  produced  In  the  United  Stotes  that  are 
covered  by  the  agreement,  the  Secretory 
shall  rescind  the  waiver  of  the  Buy  American 
Act  with  respect  to  such  types  of  producte 
produced  in  that  foreign  country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement  between  the  United 
Stotes  and  a  foreign  country  pursuant  to 
which  the  head  of  an  agency  of  the  United 
Stotes  Government  has  waived  the  requlre- 
mento  of  the  Buy  American  Act  with  respect 


to  certoin  producto  produced  in  the  foreign 
country. 

(3)  Report  to  Conorbss.— The  Secretary 
shall  submit  to  Congress  a  report  on  the 
amount  of  purchases  from  foreign  entitles 
under  this  Act  from  foreign  entitles  in  fiscal 
years  1992  and  1993.  Such  report  shall  sepa- 
rately indicate  the  dollar  value  of  items  for 
which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (a)(2).  the  Trade  Agreement  Act  of 
1979  (19  U.S.C.  2501  et.  seq.).  or  any  inter- 
national agreement  to  which  the  United 
Stotes  is  a  party. 

(4)  Buy  American  Act  Defined.— For  pur- 
poses of  this  section,  the  term  "Buy  Amer- 
ican Act"  means  the  title  III  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Departmente  for 
the  fiscal  year  ending  June  30,  1934,  and  for 
other  purposes",  approved  March  3.  1933  (41 
U.S.C.  10a  et  seq.). 

(c)  Restrictions  on  Contract  Awards.- 
No  contract  or  subcontract  made  with  funds 
authorized  under  this  title  may  be  awarded 
for  the  procurement  of  an  article,  material, 
or  supply  produced  or  manufactured  in  a  for- 
eign country  whose  government  unfairly 
maintoins  in  government  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  Stotes  prod- 
ucto or  services  which  resulto  in  identifiable 
harm  to  United  Stotes  businesses,  as  identi- 
fied by  the  President  pursuant  to  (g)(1)(A)  of 
section  305  of  the  Trade  Agreemente  Act  of 
1979  (19  U.S.C.  2515(g)(1)(a)).  Any  such  deter- 
mination shall  be  made  in  accordance  with 
section  305. 

(d)  PROHiBmoN  Against  Fraudulent  use 
OF  "Made  in  America"  Labels.- If  it  has 
been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  bearing  a  "Made  In  America" 
inscription,  or  any  Inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  Stotes  that  is  not  made  in  the 
United  Stotes,  that  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  authorized  under  this  title  pursu- 
ant to  the  debarment,  suspension,  and  ineli- 
gibility procedures  in  subpart  9.4  of  chapter 
1  of  title  48,  Code  of  Federal  Regulations. 

"nTLE  XXXII— LIMITA'nON  ON 
AUTHORIZATIONS  OF  APPROPRIA'nONS 
SEC.  3301.  LOUTATION. 

Notwithstonding  any  other  provision  of 
law,  amounto  expended,  or  otherwise  made 
available,  pursuant  to  this  Act  when  aggre- 
grated  with  all  other  amounto  expended,  or 
otherwise  made  available,  for  projecto  of  the 
Bureau  of  Reclamation  for  fiscal  year  1992 
may  not  exceed  102.4  percent  of  the  totol 
amounto  expended,  or  otherwise  made  avail- 
able, for  projecto  of  the  Bureau  of  Reclama- 
tion in  fiscal  year  1991. 

TITLE  XXXm— ELEPHANT  BUTTE 
nUUGA'nON  DISTRICT 
SEC.  3301.  TRANSFERS. 

The  Secretary  of  the  Interior  is  authorized 
to  transfer  to  the  Elephant  Butte  Irrigation 
District.  New  Mexico,  and  El  Paso  County 
Water  Improvement  District  No.  1.  Texas, 
without  cost  to  the  respective  district,  title 
to  such  easemento.  ditches,  laterals,  canals, 
drains,  and  other  rights-of-way,  which  the 
United  Stotes  has  acquired  on  behalf  of  the 
project,  that  are  used  solely  for  the  purpose 
of  serving  the  respective  district's  lands  and 
which  the  Secretary  determines  are  nec- 
essary to  enable  the  respective  district  to 
carry  out  operation  and  maintenance  with 
respect  to  that  portion  of  the  Rio  Grande 
Project  to  be  transferred.  The  transfer  of  the 


title  to  such  easemento,  ditches,  laterals,  ca- 
nals, drains,  and  other  rights-of-way  located 
in  New  Mexico,  which  the  Secretary  has. 
that  are  used  for  the  purpose  of  jointly  serv- 
ing Elephant  Butte  Irrigation  District  and  El 
Paso  County  Water  Improvement  District 
No.  1.  may  be  transferred  to  Elephant  Butte 
Irrigation  District  and  E3  Paso  County 
Water  Improvement  District  No.  1.  Jointly, 
upon  agreement  by  the  Secretary  and  both 
districto.  Any  transfer  under  this  section 
shall  be  subject  to  the  condition  that  the  re- 
spective district  assumes  the  responsibility 
for  operating  and  malntoining  their  jxjrtion 
of  the  project.  Title  to,  and  management  and 
operation  of,  the  reservoirs  and  the  works 
necessary  for  their  protection  and  operation 
shall  remain  in  the  United  Stotes  until  oth- 
erwise provided  by  an  Act  of  Congress. 
TITLE  XXXIV— RECLAMATION  STATES 
EMERGENCY  DROUGHT  RELIEF 
SBC.  3401.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Reclama- 
tion Stotes  Emergency  Drought  Relief  Act  of 
1991". 

SEC  3403.  DEFINITIONS. 

As  used  In  this  title: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "Federal  Reclamation  laws" 
means  the  Act  of  June  17.  1902  (32  Stot.  388) 
and  Acto  supplementary  thereto  and  amend- 
atory thereof. 

(3)  The  term  "Federal  Reclamation 
project"  means  any  project  constructed  or 
funded  under  Federal  Reclamation  law.  Such 
term  includes  projecto  having  approved  loans 
under  the  Small  Reclamation  Project  Act  of 
1956  (70  Stot.  1044). 

Sabtitle  A— Temporaiy  Droo^t  Progna 
SBC.     3411.     ASSISTANCE     DURING     DROUGHT 
WATER  PURCHASES. 

(a)  Construction.  Management,  and  Con- 
servation.— Consistent  with  existing  con- 
tractual arrangemente  and  Stote  law,  and 
without  further  authorization,  the  Secretary 
is  authorized  to  undertoke  construction, 
management,  and  conservation  activities 
that  will  mitigate,  or  can  be  expected  to 
have  an  effect  In  mitigating,  losses  and  dam- 
ages resulting  from  drought  conditions.  Any 
construction  activities  undertoken  pursuant 
to  the  authority  of  this  subsection  shall  be 
limited  to  temporary  facilities  designed  to 
mitigate  losses  and  damages  f^m  drought 
conditions  and  shall  be  completed  no  later 
than  one  year  after  the  date  of  enactment  of 
this  title,  except  that  wells  drilled  te  miti- 
gate losses  and  damages  from  drought  condi- 
tions may  be  permanent  facilities. 

(b)  Assistance  to  Willing  Buyers  and 
Sellers.— In  order  to  minimize  losses  and 
damages  resulting  from  drought  conditions, 
the  Secretary  may  assist  willing  buyers  in 
their  purchase  of  available  water  supplies 
from  willing  sellers. 

(c)  Water  Purchases  by  Bureau.- In 
order  to  minimize  losses  and  damages  result- 
ing from  drought  conditions,  the  Secretary 
may  purchase  water  from  willing  sellers,  in- 
cluding water  made  available  by  Federal 
Reclamation  project  contractors  through 
conservation  or  other  means  with  respect  to 
which  the  seller  has  reduced  the  consumi>- 
tion  of  water.  The  Secretary  shall  deliver 
such  water  pursuant  to  temporary  contracto 
under  section  3412. 

(d)  Water  Banks.— The  Secretory  is  au- 
thorized to  participate  in  water  banks  estob- 
llshed by  a  Stote  in  an  affected  drought  area, 
to  respond  to  a  drought. 

SEC.  3413.  AVAILABIUTr  OF  AVATER  ON  A  TEM- 
PORARY HA8I& 

(a)  General  authoiuty.- In  order  to  miti- 
gate   losses    and    damages    resulting    ttom 
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droofht  conditions,  the  Secretary  nuiy  make 
available,  by  temporary  contract,  project 
and  nonproject  water,  and  may  permit  the 
OM  of  facilities  at  Federal  Reclamation 
projects  for  the  stora^  or  conveyance  of 
project  or  non-project  water,  for  use  both 
within  and  outside  an  authorised  project 
service  area. 

(b)  Special  Provisions  appucablb  to 
TniFORARY  Water  Supplies  Provideo 
Umdbb  Tms  Section.— 

(1)  Tn(P(«ART  supplies.— Each  temporary 
contract  for  the  supply  of  water  entered  into 
pursuant  to  this  section  shall  terminate  no 
later  than  one  year  after  the  date  of  enact- 
ment of  this  title,  or  the  termination  of  the 
temporary  drought  program  described  In  sec- 
tion M16,  whichever  comes  first. 

(2)  Ownership  and  acreaoe  limitations.— 
Lands  not  subject  to  Reclamation  law  that 
receive  temporary  irrigation  water  supplies 
under  temporary  contracts  under  this  sec- 
tion shall  not  become  subject  to  the  owner- 
ship and  acreage  limitations  or  pricing  pro- 
visions of  Federal  Reclamation  law  because 
of  the  delivery  of  such  temporary  water  sup- 
plies. Lands  that  are  subject  to  the  owner- 
ship and  acreage  limitations  of  Federal  Rec- 
lamation law  shall  not  be  exempted  trom 
those  llmlutlons  because  of  the  delivery  of 
aach  temporary  water  supplies. 

(3)  Treatment  under  reclamation  reform 
act  op  ho.— No  temporary  contract  entered 
into  by  the  Secretary  under  this  section 
shall  be  treated  as  a  "contract"  as  that  term 
is  used  in  sections  203(a)  and  220  of  the  Rec- 
lamation Reform  Act  of  1962  (Public  Law  97- 
293). 

(4)  Amendments  of  existino  contracts.- 
Any  amendment  to  an  existing  contract  to 
allow  a  contractor  to  carry  out  the  provi- 
sions of  this  section  shall  be  a  temporary 
amendment  only,  not  to  exceed  one  year 
trom  the  date  of  enactment  of  this  title,  or 
the  termination  of  the  temporary  drought 
program  described  in  section  3415,  whichever 
comes  first.  No  such  amendment  shall  be 
considered  a  new  and  supplemental  benefit 
for  purposes  of  the  Reclamation  Reform  Act 
of  1962  (Public  Law  97-293). 

(c)  Contract  Price.— The  price  for  water 
delivered  under  a  temporary  contract  en- 
tered into  by  the  Secretary  under  this  sec- 
tion shall  be  at  least  sufficient  to  recover  all 
Federal  operation  and  maintenance  costs 
and  administrative  costs,  and  an  appropriate 
share  of  capital  costs,  including  interest  on 
project  Irrigation  and  municipal  and  indus- 
trial water,  except  that,  for  project  water  de- 
livered to  nonproject  landholdings  in  excess 
of  960  acres,  the  price  shall  be  full  cost  (as 
defined  in  section  202(3)  of  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293;  96 
SUt.  1263:  43  U.S.C.  390bb)).  For  all  contracts 
entered  into  by  the  Secretary  under  the  au- 
thority of  this  title,  the  Interest  rate  used 
for  computing  interest  during  construction 
and  Interest  on  the  unpaid  balance  of  the 
capital  costs  shall  be  at  a  rate  to  be  deter- 
mined by  the  Secretary  of  the  Treasury 
based  on  average  market  yields  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity  of 
one  year  occurring  during  the  last  month  of 
the  fiscal  year  preceding  the  date  of  execu- 
tion of  the  temporary  contract. 

(d)  Fish  and  Wildufk.— The  SecreUry 
may  make  water  f^m  Federal  Reclamation 
projects  and  nonproject  water  available  on  a 
nonreimbursable  basis  for  the  purposes  of 
protecting  or  restoring  fish  and  wildlife  re- 
sources, including  mitlgration  losses,  that 
occur  as  a  result  of  drought  conditions.  The 
Secretary  may  store  and  convey  project  and 


non-project  water  for  fish  and  wildlife  pur- 
poses, and  may  provide  conveyance  of  any 
such  water  for  both  State  and  Federal  wild- 
life refuges  and  for  hablut  held  in  i»1vate 
ownership.  The  Secretary  may  make  avail- 
able water  for  these  purposes  outside  the  au- 
thorized project  service  area.  Use  of  the  Fed- 
eral storage  and  conveyance  facilities  for 
these  punxwes  shall  be  on  a  nonreimbursable 
basis. 

(e)  Nonproject  Water.— The  Secretary  is 
authorized  to  store  and  convey  nonproject 
water  utilizing  Federal  Reclamation  project 
facilities  for  use  outside  and  inside  the  au- 
thorized project  service  tirea  for  municipal 
and  industrial  uses,  fish  and  wildlife,  and  ag- 
ricultural uses.  Except  in  the  case  of  water 
supplied  for  fish  and  wildlife,  which  shall  be 
nonreimbursable,  the  Secretary  shall  charge 
the  recipients  of  such  water  for  such  use  of 
Federal  Reclamation  project  facilities  at  a 
rate  established  pursuant  to  section  3412(c) 
of  this  title. 
SEC  S41S.  SALT  WATER  INTRUSION. 

As  necessary  to  protect  and  Improve  water 
quality  and  to  protect  fishery  resources  in 
the  Sacramento-San  Joaquin  Delta,  Califor- 
nia, the  Secretary  is  authorized  to  construct 
such  temporary  barriers,  and  to  take  other 
cooperative  actions  with  the  State  of  Cali- 
fornia, as  may  be  necessary  to  prevent  salt 
water  intrusion  in  the  Delta. 
SBC.  S414.  EXDfPTIONS  AND  PRIORITIBS. 

(a)  Environmental  Report.— Concurrent 
with  implementation  of  drought-related  ac- 
tivities or  projects  authorized  pursuant  to 
this  title,  the  Secretary  shall  assess  and 
evaluate  the  environmental  Impacts  of  such 
activities  and  projects  and  take  into  consid- 
eration any  adverse  effect  an  action  or  ac- 
tions proposed  to  be  taken  pursuant  to  this 
title  may  have  on  existing  lawful  uses  of 
water  and  on  flsh  and  wildlife  resources  or 
other  instream  beneficial  uses.  The  Sec- 
retary shall  provide  Congress  with  an  in- 
terim assessment  of  the  environmental  im- 
pacts no  later  than  six  months  after  the  date 
of  enactment  of  this  title.  The  Secretary 
shall  provide  Congress  with  a  final  report  on 
such  impacts  at  the  conclusion  of  the  tem- 
porary drought  program.  The  final  report 
shall  include  the  Secretary's  recommenda- 
tions for  avoiding  or  mitigating  any  adverse 
environmental  impacts  in  response  to  future 
droughts. 

(b)  Federal  Paperwork  Reduction  Act.— 
Actions  taken  pursuant  to  this  title  are  in 
response  to  the  temi>orary  drought  program 
and  shall  be  undertaken  without  undue  delay 
and  therefore  shall  not  be  subject  to  the  re- 
quirements or  conditions  of  sections  3504  and 
3507  of  title  44,  United  States  Code. 

SEC.  S41S.  APPUCABLK  PERIOD  OF  TEMPORARY 
DROUGHT  PROGRAM. 

(a)  In  General.— The  programs  and  au- 
thorities established  under  this  title  shall 
become  operative  in  any  Reclamation  State 
only  after  the  Governor  or  Governors  of  the 
affected  State  or  States  has  made  a  request 
for  temporary  drought  assistance  and  the 
Secretary  has  determined  that  such  assist- 
ance Is  merited.  The  temporary  drought  au- 
thorities authorized  by  this  title  shall  expire 
one  year  after  the  date  of  enactment  of  this 
title,  or  upon  a  determination  by  the  Sec- 
retary, In  consultation  with  the  Governor  or 
Governors  of  the  affected  State  or  States, 
that  such  authorities  are  no  longer  required, 
whichever  comes  first. 

(b)  Coordination  With  BPA.— If  a  Gov- 
ernor referred  to  in  subsection  (a)  is  the  Gov- 
ernor of  the  State  of  Washington,  Oregon, 
Idaho,  or  Montana,  the  (3ovemor  shall  co- 
ordinate with  the  Administrator  of  the  Bon- 


neville Power  Administration  before  making 
a  request  under  subsection  (a). 
Subtitle  B— Peraaaent  Droocht  Autkortty 

SBC.  S4S1.  IDBNTinCATION  OF  OPPOBTUNmB 
FOR  WAim  SUPPLY  CONSnCVA- 
nON.  AUCBONTATION  AND  USB. 

The  Secretary  Is  authorized  to  conduct 
studies  to  identify  opportunities  to  conserve, 
augment,  and  make  more  efficient  use  of 
water  supplies  available  to  Federal  Reclama- 
tion projects  and  Indian  water  resource  de- 
velopments in  order  to  be  prepared  for  and 
better  respond  to  drought  conditions.  The 
Secretary  is  authorized  to  provide  technical 
assistance  to  States  and  to  local  government 
entities  to  assist  in  the  development,  con- 
struction, and  operation  of  water  desallnlza- 
tlon  projects.  Including  technical  assistance 
for  purposes  of  assessing  the  technical  and 
economic  feasibility  of  such  projects. 
SBC.  ua.  drought  contingency  PLAN& 

The  Secretary,  acting  pursuant  to  the  Fed- 
eral Reclamation  laws,  utilizing  the  re- 
sources of  the  Department  of  the  Interior, 
and  in  consultation  with  other  appropriate 
Federal  and  State  officials,  Indian  tribes, 
public,  private,  and  local  entities,  is  author- 
ized to  prepare  cooperative  drought  contin- 
gency plans  (hereinafter  In  this  title  referred 
to  as  "contingency  plans")  for  the  preven- 
tion or  mitigation  of  adverse  effects  of 
drought  conditions. 

SEC.  S4S3.  PLAN  ELEMENTS. 

(a)  Plan  Provisions.— Elements  of  the  con- 
tingency plans  prepared  pursuant  to  section 
3422  may  include  any  or  all  of  the  following: 

(1)  One  or  more  water  banks  whereby  the 
Secretary  and  project  and  nonproject  water 
users  may  buy.  sell,  and  store  water  consist- 
ent with  State  law,  including  participation 
by  the  Secretary  in  water  banks  established 
by  the  SUte. 

(2)  Appropriate  water  conservation  actions. 

(3)  Water  transfers  to  serve  users  inside  or 
outside  authorized  Federal  Reclamation 
project  service  areas  for  such  purposes  as  the 
Secretary  deems  appropriate  and  which  are 
consistent  with  Federal  and  State  law. 

(4)  Use  of  Federal  Reclamation  project  fa- 
cilities to  store  and  convey  nonproject  water 
for  municipal  and  Industrial,  fish  and  wild- 
life, or  other  uses  both  inside  and  outside  an 
authorized  Federal  Reclamation  project 
service  area. 

(5)  Use  of  water  from  dead  or  Inactive  res- 
ervoir storage  or  increased  use  of  ground 
water  resources  for  temporary  water  sup- 
plies. 

(6)  Temporary  and  permanent  water  sup- 
plies for  fish  and  wildlife  resources. 

(7)  Minor  structural  actions. 

(b)  Federal  Reclamation  Projects.- 
Each  contingency  plan  shall  identify  the  fol- 
lowing two  types  of  plan  elements  related  to 
Federal  Reclamation  projects: 

(1)  those  plan  elements  which  pertain  ex- 
clusively to  the  responsibilities  and  obliga- 
tions of  the  Secretary  pursuant  to  Federal 
Reclamation  law  and  the  responsibilities  and 
obligations  of  the  Secretary  for  a  specific 
Federal  Reclamation  project;  and 

(2)  those  plan  elements  that  pertain  to 
projects,  purposes,  or  activities  not  con- 
structed, financed,  or  otherwise  governed  by 
the  Federal  Reclamation  law. 

(c)  Drought  Levels.— Each  contingency 
plan  shall  define  levels  of  drought  wherein 
specific  elements  of  the  contingency  plan 
may  be  implemented.  The  Secretary  is  au- 
thorized to  work  with  other  Federal  and 
State  agencies  to  Improve  hydrologic  data 
collection  systems  and  water  supply  fore- 
casting techniques  to  provide  more  accurate 
and  timely  warning  of  potential  drought  con- 


ditions and  drought  levels  that  would  trigger 
the  implementation  of  contingency  plans. 

(d)  COMPUANCE  With  Law.— The  contin- 
gency plans  and  plan  elements  shall  comply 
with  all  requirements  of  applicable  Federal 
law,  including  the  National  Environmenui 
Policy  Act  of  1969  (42  U.S.C.  4321),  section 
715(a)  of  the  Water  Resource  Development 
Act  of  1986  (33  U.S.C.  2265(a)),  and  the  Fish 
and  Wildlife  Coordination  Act,  and  shall  also 
be  in  accordance  with  applicable  State  law. 

(e)  Review.— The  contingency  plans  shall 
Include  provisions  for  i>ertodic  review  to  as- 
sure the  adequacy  of  the  contingency  plan  to 
respond  to  current  conditions,  and  such 
plans  may  be  modified  accordingly. 

SBC  104.  RBOOMMENDATIONS. 

(a)  approval.— The  Secretary  shall  submit 
each  plan  prepared  pursuant  to  section  3422 
to  the  Congress,  together  with  the  Sec- 
retary's recommendations.  Including  rec- 
ommendations for  authorizing  legislation. 
No  approval  of  the  contingency  plan  by  ei- 
ther the  Secretary  or  the  Commissioner  of 
Reclamation  shall  become  effective  until  the 
expiration  of  60  calendar  days  (which  60  days, 
however,  shall  not  Include  days  on  which  ei- 
ther the  House  of  Representatives  or  the 
Senate  Is  not  In  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  date 
certain)  after  the  submissions  of  the  plan  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives;  except  that,  any  such  ap- 
proval may  become  effective  prior  to  the  ex- 
piration of  the  60  calendar  days  In  any  case 
in  which  each  such  committee  approves  an 
earlier  date  and  notifies  the  Secretary  in 
writing  of  such  approval:  Provided,  That 
when  the  Congress  is  not  In  session,  the  Sec- 
retary's approval.  If  accompanied  by  a  find- 
ing by  the  Secretary  that  substantial  hard- 
ship to  water  users  or  the  environment  will 
result,  shall  become  effective  when  the 
chairman  and  the  ranking  minority  member 
of  each  such  committee  shall  file  with  the 
Secretary  their  written  approval  of  said  find- 
ings. 

(b)  Pacific  Northwest  Region.- A  contin- 
gency plan  under  subsection  (a)  for  the  State 
of  Washington,  Oregon,  Idaho,  or  Montana, 
may  be  approved  by  the  Secretary  only  at 
the  request  of  the  Governor  of  the  affected 
State  in  coordination  with  the  other  States 
in  the  region  and  the  Administrator  of  the 
Bonneville  Power  Administration. 

SBC  S4St.  RECLAMAIION  D80UGHT  RESPONSE 
FUND. 
The  Secretary  shall  undertake  a  study  of 
the  need.  If  any,  to  establish  a  Reclamation 
Drought  Response  Fund  to  be  available  for 
def^ylng   those   expenses   which   the   Sec- 
retary determines  necessary  to  implement 
plans  prepared   under  section  3422  and  to 
make   loans   for   nonstructural   and   minor 
structural  activities  for  the  prevention  or 
mitigation  of  the  adverse  effects  of  drought. 
SEC  S4S«.  YCCHNKAL  AflSISTANCB  AND  TRANS- 
FER  OF    PRECIPrrATION    MANAGE- 
MENT TECHNOLOGY. 

(a)  Technical  Assistance.- The  Secretary 
is  authorized  to  provide  technical  assistance 
for  drought  contingency  planning  In  any  of 
the  States  not  identified  In  section  1  of  the 
Reclamation  Act  (Act  of  June  17,  1902.  32 
SUt.  388).  and  the  District  of  Ck>lumbla. 
Puerto  Rico,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  upon  termination  of  the  Trusteeship,  the 
Republic  of  Palau,  the  United  States  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 


lands. Funds  for  drought  contingency  plan- 
ning activities  under  this  subsection  shall  be 
advanced  to  the  Secretary. 

(b)  Technology  Transfer  Program.- The 
Secretary  is  authorized  to  conduct  a  Precipl- 
Utlon  Management  Technology  Transfer 
Program  to  help  alleviate  problems  caused 
by  precipitation  variability  and  droughto  in 
the  West,  as  part  of  a  balanced  long-term 
water  resources  development  and  manage- 
ment program.  In  consulution  with  State 
and  local  water,  hydropower,  water  quality 
and  instream  flow  Interests,  areas  shall  be 
selected  for  conducting  cost-shared  field 
studies  to  validate  and  quantify  the  poten- 
tial for  appropriate  precipitation  manage- 
ment technology  to  augment  stream  flows. 
Validated  technologies  shall  be  transferred 
to  non-Federal  interests  for  operational  Im- 
plementation. 

Snbtitle  C— <:«neral  and  MiaoeUaaeoua 

Provisions 

SEC  MSI.  AUTHORIZATION  OF  APPROPRIATIONS. 

Except  as  otherwise  provided  in  section 
3434  of  this  title  (relating  to  temperature 
control  devices  at  Shasta  Dam,  California), 
there  is  authorized  to  be  appropriated  not 
more  than  S30,000,000. 
SBC.  S4St.  AUTHORITY  OF  SECRETARY. 

The  Secretary  is  authorized  to  perform  any 
and  all  acts  and  to  promulgate  such  regula- 
tions as  may  be  necessary  and  appropriate 
for  the  purpose  of  Implementing  this  title. 

SEC.  3433.  EFFECT  OF  TITLE  ON  OTHER  LAWS. 

Nothing  In  this  title  shall  be  construed  as 
limiting  or  restricting  the  power  and  author- 
ity of  the  United  States  or— 

(1)  as  expanding  or  diminishing  Federal, 
tribal,  or  SUte  jurisdiction,  responsibility, 
intereste,  or  righte  In  water  resources  devel- 
opment or  control; 

(2)  as  displacing,  superseding,  limiting,  or 
modifying  any  intersute  compact  or  the  ju- 
risdiction or  responsibility  of  any  legally  es- 
Ublished  joint  or  common  agency  of  two  or 
more  SUtes  or  of  two  SUtes  and  the  Federal 
Government; 

(3)  as  superseding,  modifying,  or  repealing, 
except  as  specifically  set  forth  In  this  title, 
existing  laws  applicable  to  the  various  Fed- 
eral agencies; 

(4)  as  affecting  in  any  way  any  law  govern- 
ing appropriation  or  use  of.  or  Federal  right 
to.  water  on  Federal  lands,  or  the  right  of 
any  Indian  tribe  to  use  its  water  for  what- 
ever purposes  it  deems  appropriate,  includ- 
ing fish  and  wildlife  purposes,  or  the  right  of 
a  tribe  to  buy  or  sell  water,  or  to  affect  any 
right  enjoyed  under  license,  lease,  or  other 
authorization  trom  an  Indian  tribe; 

(5)  as  affecting  the  water  rights  of  any  In- 
dian tribe  or  tribal  licensee,  permittee,  or 
lessee,  or  diminishing  the  Indian  trust  re- 
sponsibility of  the  United  SUtes; 

(6)  as  affecting  In  any  way  the  applicabil- 
ity of  the  National  Environmental  Policy 
Act.  except  as  specifically  set  forth  In  this 
title,  the  Endangered  Species  Act.  section 
716(a)  of  the  Water  Resource  Development 
Act  of  1986  (33  U.S.C.  2265(a)).  or  the  Fish  and 
Wildlife  Coordination  Act,  or  as  otherwise 
superseding,  modifying,  or  repealing,  except 
as  specifically  set  forth  in  this  title,  existing 
law  applicable  to  the  various  Federal  agen- 
cies; 

(7)  as  modifying  the  terms  of  any  inter- 
sute compact,  or  Congressional  apportion- 
ment of  water;  or 

(8)  as  affecting  water  righU  of  any  person 
recognized  under  SUte  law. 

SBC  3434.  TEMPERATURE  CONHUH.  AT  SHASTA 
DAM,  CENTRAL  VALLEY  PROJECT. 
The  Secretary  Is  authorized  for  fiscal  year 
1992  to  commence  design  and  construction  of 


facilities  needed  to  attach  to  Shasu  Dam. 
Central  Valley  Project.  California,  devices 
for  the  control  of  the  temperature  of  water 
releases  trom  the  dam.  There  is  authoriied 
to  be  appropriated  to  carry  out  the  authority 
of  this  section,  not  more  than  S12.000,000. 
SBC  S4M.  CONSISTENCY  WITH  STATE  LAW. 

All  provisions  in  this  title  pertaining  to 
the  diversion,  storage,   use.   or  transfer  of 
water  shall  be  consistent  with  SUte  law. 
SBC  MM  EZCB8B  ST0RAC«  AND  CABRTINO  CA. 
PACTTf. 

The  Secretary  is  authorised  to  enter  Into 
contracu  with  municipalities,  public  water 
districu  and  agencies,  other  Federal  agen- 
cies. SUte  agencies,  and  private  entities, 
pursuant  to  the  Act  of  February  21.  1911  (43 
U.S.C.  523).  for  the  impounding,  storage,  and 
carriage  of  water  for  domestic,  municipal, 
fish  and  wildlife,  industrial,  and  other  bene- 
ficial purposes  trom  any  facilities  associated 
with  the  Central  Valley  Project.  Cachuma 
Project,  and  the  Ventura  River  Project.  Cali- 
fornia. 

SEC.  3437.  REPORT. 

The  Secretary  shall  submit  an  annual  re- 
port to  the  President  and  the  Congress  on  his 
expenditures  and  accomplishments  under  the 
title. 

SBC  34SS.  BUY-AMERICAN  REQUIREMBIfr. 

(a)  Determination  by  the  Secretary.- If 
the  Secretary,  with  the  concurrence  of  the 
United  SUtes  Trade  Represenutlve  and  the 
Secretary  of  Commerce,  determines  that  the 
public  interest  so  desires,  the  SecreUry  shall 
award  to  a  domestic  firm  a  contract  that, 
under  the  use  of  competitive  procedures, 
would  be  awarded  to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  In  the  United 
SUtes; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

In  determining  under  this  subsection  wheth- 
er the  public  Interest  so  requires,  the  Sec- 
retary shall  uke  into  account  United  SUtes 
international  obligations  and  trade  rela- 
tions. 

(b)  LiMfTED  Appucation.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  SUtes  Trade  Represenutlve 
deUrmines  that  such  an  award  would  be  In 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agreement 
to  which  the  United  SUtes  is  a  party. 

(c)  LiMrrATiON.— This  section  shall  apply 
only  to  contracu  for  which— 

(1)  amounu  are  authorized  by  this  title 
(including  the  amendmenu  made  by  this 
title)  to  be  made  available;  and 

(2)  soliciution  for  bids  are  issued  after  the 
daU  of  the  enactment  of  this  title. 

(d)  Report  to  Congress.- The  Secretary 
shall  report  to  the  Congress  on  contracu 
covered  under  this  section  and  enured  into 
with  foreign  entities  for  fiscal  year  1991  and 
shall  report  to  the  Congress  on  the  number 
of  contracu  that  meet  the  requiremenU  of 
subsection  (a)  but  which  are  determined  by 
the  United  SUtes  Trade  Represenutlve  to 
be  In  violation  of  the  General  Agreement  or 
an  international  agreement  to  which  the 
United  SUtes  Is  a  party.  The  Secretary  shall 
also  report  to  the  Congress  on  the  number  of 
contracu  covered  under  this  title  (Including 
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the  amendments  made  by  this  title)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Sbcretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Department  of 
the  Interior. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
SUtes. 

(3)  Foreign  firm.— The  term  "foreijrn 
Arm"  means  a  business  entity  not  described 
in  paragraph  (2). 

TITLE   XX3CV— RESTRICTIONS   ON   WATER 
CONTRACTING,        CENTRAL        VALLEY 
PROJECT,  CALIFORNIA 
SEC.  3M1.  CONTRACTS. 

In  order  to  respond  to  urgent  drought  con- 
ditions in  the  SUte  of  California  and  not- 
withstanding section  9  of  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  485h),  the  Act  of 
July  2,  1956  (43  U.S.C.  485h-l  et  seq.).  the  Act 
of  February  21.  1911  (43  U.S.C.  523),  or  any 
other  provision  of  Federal  reclamation  law 
to  the  contrary,  with  respect  to  irrigation 
water  from  the  Central  Valley  Project,  Cali- 
fornia, the  Secretary  may  not,  unless  other- 
wise specifically  provided  by  law,  enter  into 
any  water  contracts  the  term  of  which  ex- 
ceeds 3  years. 
SEC.  3002.  DEFINITIONS. 

For  purposes  of  this  title:- 

(1)  The  term  "reclamation  laws"  means 
the  Act  of  June  17,  1902.  and  Acts  supple- 
mentary thereto  and  amendatory  thereof  (43 
U.S.C.  371). 

(2)  The  term  "water  contracts"  means  any 
new  contracts,  or  any  renewal,  extension,  or 
amendment  to  existing  water  contracts  that 
provide  for  the  delivery  of  water  or  repay- 
ment of  project  construction  costs. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Utah  [Mr.  Hansen]  will  be  recog- 
nized for  20  minutes. 

parliamentary  inquiry 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  have  a  i>arliamentary  in- 
quiry. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  am  opposed  to  the  bill  and 
would  like  to  And  out  how  it  might  be 
possible  for  me  to  get  time  on  this  side 
trom  what  is  allocated. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Utah  [Mr.  Hansen]  op- 
posed to  the  motion? 

Mr.  HANSEN.  No.  Mr.  Speaker,  I  am 
not  opposed  to  the  motion,  and  I  am 
not  opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lehman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  motion  I  am  offer- 
ing this  afternoon  gives  us  one  last  op- 
portunity to  pass  desperately  needed 


water  policy  reform  legislation  during 
this  session  of  Congress. 

The  drought  in  California  and  else- 
where in  the  West  is  now  entering  its 
sixth  year.  In  response  to  this  water 
crisis,  the  House  passed  H.R.  355,  the 
Reclamation  States  Elmergency 
Drought  Relief  Act.  on  March  21.  1991. 

After  a  delay  of  nearly  7  months,  the 
Senate  has  finally  acted  on  H.R.  355. 
passing  the  bill  on  October  8. 

The  House  also  passed,  on  June  20. 
1991.  H.R.  429.  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1991.  H.R.  429  was  approved 
by  the  House  by  a  vote  of  360  to  24.  This 
bill  contains  many  provisions  of  criti- 
cal importance  to  States  served  by  the 
Bureau  of  Reclamation's  water  devel- 
opment programs,  in  particular  the 
States  of  Washington.  California.  Colo- 
rado, and  Kansas. 

The  motion  I  have  offered  would 
agree  to  the  Senate  amendment  with 
an  amendment.  My  sunendment  would 
incorporate  the  text  of  the  reclamation 
projects  bill  as  passed  by  the  House  in 
June,  the  text  of  the  drought  bill,  as 
passed  by  the  House,  as  well  as  a  re- 
striction on  water  contracts  in  the 
Central  Valley  project.  California. 
Minor  technical  amendments  to  por- 
tions of  the  reclamation  projects  have 
also  been  made  with  the  concurrence  of 
the  minority. 

reclamation  projects  provisions 

Titles  I  through  XXXIH  of  the 
amendment  are  the  text  of  the  House- 
passed  version  of  H.R.  429,  the  Rec- 
lamation Projects  Authorization  and 
Adjustment  Act  of  1991. 

These  titles  increase  cost  ceilings  to 
allow  construction  on  certain  impor- 
tant water  resource  development 
projects  to  be  completed,  including  the 
central  Utah  project.  In  addition,  they 
include  the  Grand  Canyon  Protection 
Act;  several  provisions  to  control 
water  pollution  and  reduce  salinity 
problems  at  Bureau  of  Reclamation 
projects;  and  several  important  water 
resource  management  and  demonstra- 
tion projects  which  can  improve  the  ef- 
ficiency of  water  use  in  the  West. 

These  titles  also  include  amendments 
to  the  Reclamation  Reform  Act  of  1982. 
These  amendments  were  recommended 
by  the  General  Accounting  Office  in  a 
1989  report  to  the  committee,  and  were 
passed  by  the  House  in  essentially 
their  present  form  nearly  a  year  ago. 

These  titles  also  include  three  provi- 
sions to  allow  local  water  districts  to 
take  control  of  Bureau  projects.  For 
two  of  these  projects,  the  Interior  Sec- 
retary is  authorized  to  transfer  title  to 
the  local  project  beneficiaries,  after  re- 
ceiving appropriate  compensation. 

Mr.  Speaker,  specific  provisions  of 
these  titles  axe  as  follows: 

Title  I  increases  the  authorization 
ceiling  for  the  Buffalo  Bill  Dam  and 
Reservoir.  Shoshone  project.  Pick- 
Sloan  Missouri  Basin  Program,  Wyo- 
ming. 


Title  n  through  VI  authorizes  a  com- 
prehensive reformulation  of  the  central 
Utah  project.  These  titles  will  be  dis- 
cussed in  detail  by  my  colleagues  from 
Utah. 

Title  vn  authorizes  the  Interior  Sec- 
retary to  design,  construct,  and  main- 
tain a  water  treatment  plant  to  treat 
mine  drainage  water  trom  the 
LeadvlUe  mine  drainage  tunnel,  Colo- 
rado. 

The  amendment  would  allow  the  In- 
terior Secretary  to  construct  the  Lake 
Meredith  salinity  control  project.  New 
Mexico  and  Texas. 

Title  IX  authorizes  the  reformulation 
of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program,  Kansas. 

With  regard  to  the  Central  Valley 
project,  California,  title  X  authorizes 
an  extension  of  the  Tehama-Colusa 
Canal  service  area,  and  authorizes  the 
Interior  Secretary  to  enter  into  a  long- 
term  contract  for  water  service  fitjm 
New  Melones  Reservoir  with  the 
Tuolumne  regional  water  district. 

Title  XI  authorizes  a  research  project 
for  the  development  of  an  enhanced 
evaporation  system  for  saline  water 
treatment  in  the  vicinity  of  the  Salton 
Sea,  CA. 

The  amendment  provides  the  consent 
of  Congress  to  an  amendment  to  the 
Sabine  River  compact,  Louisiana- 
Texas. 

Title  xm  designates  the  Salt-Gila 
Aqueduct  of  the  central  Arizona 
project  as  the  Fannln-McFarland  Aque- 
duct. 

Title  Xrv  extends  the  applicability  of 
the  Warren  Act  regarding  the  use  of  ex- 
cess storage  and  canning  capacity  in 
certain  Bureau  of  Reclamation 
projects. 

The  amendment  changes  the  Rec- 
lamation Project  Act  of  1939  to  allow 
the  Secretary  to  amend  contracts  to 
increase  repayment  if  justified  based 
on  a  new  classification  of  irrigable 
lands. 

Title  XVI  authorizes  the  Bureau  of 
Reclamation  to  participate  with  the 
city  of  San  Diego,  CA,  in  the  conduct 
of  the  San  Diego  waste  water  reclama- 
tion study. 

Title  XVn  incorporates  a  series  of 
recommendations  made  in  1989  by  the 
General  Accounting  Office  to  tighten 
enforcement  of  the  acreage  limitation 
provisions  of  the  Reclamation  Reform 
Act  of  1982. 

Title  XVm  of  the  bill  is  the  Grand 
Canyon  Protection  Act.  This  title  di- 
rects the  Interior  Secretary  to  imple- 
ment new  operating  procedures  for 
Glen  Canyon  Dam,  and,  if  necessary, 
take  other  reasonable  mitigation 
measures,  to  protect,  mitigate  adverse 
impacts  to.  and  improve  the  condition 
of  the  resources  of  the  Colorado  River 
downstream  from  the  dam. 

The  amendment  would  authorize  ap- 
propriations of  $100  million  for  design 
and  construction  of  a  rural  water  sys- 
tem to  provide  good  quality  drinking 


water  to  more  than  30.000  residents  of 
central  South  Dakota. 

The  next  title  authorizes  the  Interior 
Secretary  to  participate  with  other 
Federal  agencies,  the  State  of  South 
Dakota,  and  others  in  a  comprehensive 
study  of  selenium  contamination  asso- 
ciated with  drainage  water  flrom  irriga- 
tion projects.  Construction  of  the  Lake 
Andes-Wagner  project  would  not  be  au- 
thorized by  this  title. 

Title  XXI  authorizes  a  study  of  the 
water  and  power  resource  needs  of  the 
insular  areas. 

Title  XXn  authorizes  the  transfer  of 
a  small  parcel  of  public  land,  with  im- 
provements, to  the  Sunnyside  Valley 
irrigation  district,  Washington. 

The  amendment  authorizes  the  Inte- 
rior Secretary  to  transfer  operation, 
maintenance,  ajid  replacement  respon- 
sibility for  the  Platoro  Dam  and  Res- 
ervoir in  Colorado  to  the  local  water 
conservancy  district. 

The  next  title  authorizes  the  transfer 
of  the  Sly  Park  Unit  of  California's 
Central  Valley  project  to  the  El  Dorado 
irrigation  district.  Under  this  title,  the 
Interior  Secretary  would  be  authorized 
to  negotiate  an  appropriate  sale  price 
for  the  project. 

The  next  title  would  limit  the  ability 
of  individuals  to  receive  both  Federal 
reclamation  water  benefits  and  agri- 
cultural price  support  program  benefits 
if  an  acreage  reduction  program  is  in 
effect  for  a  commodity  under  the  Agri- 
cultural Act  of  1949  and  if  the  Sec- 
retary of  Agriculture  determines  that 
Commodity  Credit  Corporation  [CCC] 
stocks  exceed  an  amount  necessary  to 
provide  for  a  reserve  of  such  commod- 
ity that  can  reasonably  be  expected  to 
meet  a  shortage  of  such  commodity 
caused  by  drought,  natural  disaster,  or 
other  disruption  in  the  supply  of  such 
commodity. 

Title  XXVI  authorizes  a  $14  million 
increase  in  the  appropriation  ceiling 
for  the  High  Plains  States  Ground 
Water  Demonstration  Program. 

The  next  title  authorizes  the  Sec- 
retary to  transfer  title  to  the  Solano 
project.  California,  to  local  water 
users,  and  includes  certain  protections 
for  Putah  Creek. 

Title  XXVm  of  the  bill  authorizes 
the  Secretary  to  provide  technical  as- 
sistance to  States  and  local  govern- 
ments for  studies  of  desalinization 
projects. 

Title  XXIX  authorizes  the  Interior 
Secretary  to  credit  for  repasrment  the 
San  Juan  Suburban  Water  District  in 
California  for  the  purchase  of  two 
water  pumps  that  were  acquired  by  the 
District  on  behalf  of  the  Bureau  of  Rec- 
lamation. 

The  next  title  would  impose  specific 
instream  flow  releases  fi-om  the  Trinity 
Dam  and  Reservoir.  California  in  order 
to  meet  Federal  trust  responsibilities 
to  protect  the  fishery  resources  of  the 
Hoopa  Valley  Tribe  and  to  restore 
dwindling  fish  stocks  in  the  Trinity 
River. 


Title  XXXI  would  impose  certain  buy 
America  provisions  on  the  Bureau  of 
Reclamation. 

The  next  title  would  impose  a  limita- 
tion on  appropriations  for  the  Bureau 
of  Reclamation  for  fiscal  year  1992. 

Title  XXXni  would  authorize  the  In- 
terior Secretary  to  dispose  of  selected 
surplus  property  at  the  Elephant  Butte 
project,  New  Mexico. 

Title  XXXIV  is  the  text  of  H.R.  355, 
as  passed  by  the  House.  This  title 
would  authorize  the  Bureau  of  Rec- 
lamation to  take  various  actions,  on  a 
temporary  basis,  to  deal  with  severe 
drought  conditions  in  the  western 
States  which  receive  water  trom  Bu- 
reau projects.  It  also  gives  the  agency 
permanent  authority  to  prepare  con- 
tingency plans  and  take  other  steps  to 
prevent  or  mitigate  the  adverse  effects 
of  future  drought  conditions. 

This  title  authorizes  a  total  of  $30 
million  for  these  activities.  It  also  au- 
thorizes $12  million  for  design  and  par- 
tial construction  of  water  temperature 
control  facilities  at  California's  Shasta 
Dam,  in  order  to  protect  a  valuable 
salmon  fishery. 

The  title  authorizes  the  Bureau  of 
Reclamation  to  carry  out  construction, 
management,  and  conservation  activi- 
ties needed  to  mitigate  losses  and  dam- 
ages resulting  from  drought  conditions 
in  the  so-called  reclamation  States, 
those  served  by  Federal  reclamation 
water  projects.  Construction  projects 
may  only  be  undertaken  if  they  involve 
temporary  facilities  to  be  completed 
within  1  year  of  enactment,  except  that 
wells  drilled  to  mitigate  drought  ef- 
fects may  be  permanent  facilities. 

The  title  also  gives  the  agency  au- 
thority to  help  arrange  water  pur- 
chases between  willing  buyers  and  will- 
ing sellers,  to  make  its  own  purchases 
fi-om  willing  sellers,  and  to  participate 
in  water  banks  established  by  States  to 
facilitate  such  sales. 

The  title  permits  them  to  enter  into 
temporary  contracts  to  make  water 
available  from  its  facilities  or  from 
other  sources,  and  to  provide  for  the 
use  of  its  facilities  to  store  or  deliver 
water  from  any  source.  Under  the  tem- 
porary contracts,  water  could  be  deliv- 
ered to  users  both  within  and  outside  a 
project's  normal  service  area. 

The  title  specifies  that  the  price  Rec- 
lamation charges  for  water  under  any 
temporary  contract  must  be  at  least 
sufficient  to  recover  Federal  operation 
and  maintenance  costs,  a  share  of 
project  capital  costs,  and  interest. 

The  bill  authorizes  Reclamation  to 
prepare  contingency  plans  to  prevent 
or  mitigate  the  adverse  effects  of  fu- 
ture drought  conditions  in  the  rec- 
lamation States.  The  measure  requires 
that  the  plans  specify  the  drought  con- 
ditions imder  which  their  individual 
elements  would  be  implemented.  Con- 
tingency plans  would  be  submitted  to 
Congress  along  with  recommendations 
for  authorizing  legislation. 


Finally,  title  XXXV  of  the  biU  would 
impose  certain  restrictions  on  water 
contracts  in  the  Central  Valley  project. 
Calffomia. 

restrictions  on  water  contracts 

The  amendment  adds  a  new  title 
XXXV  that  restricts  the  ability  of  the 
Secretary  of  the  Department  of  the  In- 
terior to  renew,  extend,  or  amend  any 
water  contract  within  the  Central  Val- 
ley Project,  California,  for  more  than  3 
years. 

Mr.  Speaker,  a  restriction  on  the  du- 
ration of  contracts  is  a  critical  feature 
of  this  legislation. 

Eight  months  ago,  the  House  passed 
this  drought  assistance  legislation.  Our 
goal  was  to  implement  policies  that 
would  assist  farmers,  urban  areas,  and 
others  in  coping  with  the  impacts  of  se- 
rious drought  by  removing  barriers  and 
altering  policies  that  left  us  vulnerable 
and  unable  to  respond. 

In  the  intervening  months,  as  we 
awaited  action  by  the  Senate,  another 
major  area  of  water  policy  related  to 
water  shortage  and  misallocation  has 
emerged  as  a  focus  of  attention. 

The  Federal  Bureau  of  Reclamation 
signs  a  water  contracts  in  California 
for  a  period  of  40  years.  In  the  past, 
these  contracts  have  not  even  per- 
mitted the  modification  of  price  over 
that  40-year  duration  in  order  to  ac- 
count for  inflation  or  other  new  costs 
to  the  Government. 

As  a  result,  it  should  not  come  as  a 
major  surprise  that  less  than  10  per- 
cent of  the  Central  Valley  project  has 
been  paid  for,  although  we  are  ap- 
proaching the  end  of  the  first  40-year 
repayment  period. 

Let  us  remember  one  critical  fact  at 
the  very  beginning  of  this  discussion: 

This  water  does  not  belong  to  farm- 
ers. It  does  not  belong  to  my  constitu- 
ents in  Contra  Costa  County.  We  have 
contracts  for  publicly  owned  water 
with  the  Department  of  the  Interior. 
No  one  has  a  god-given,  or  legal,  or 
moral  right  to  this  water.  It  is  the 
public's  water,  and  it  must  be  used  in 
the  broadest  public  interest. 

Forty  years  ago,  when  Harry  Truman 
was  in  the  White  House  and  Ronald 
Reagan  was  in  Hollywood,  when  the 
total  national  debt  was  less  than  the 
debt  we  will  accumulate  just  this  year. 
Department  of  the  Interior  officials 
signed  water  contracts  with  some  irri- 
gation districts  in  California.  Califor- 
nia was  less  than  one-third  its  current 
size.  Areas  that  today  consist  of  mil- 
lions of  suburban  homes  and  businesses 
were  pastures  and  orchards. 

In  those  days,  nearly  a  half  century 
ago,  these  irrigation  contracts  made 
sense.  They  brought  barren  land  into 
agricultural  production.  They  helped 
build  the  State  of  California  and  its 
economy.  Yes.  they  contained  huge 
subsidies,  but  agriculture  was  a  boom- 
ing and  dominant  portion  of  the 
State's  economy,  and  no  one  else  need- 
ed the  water  anyway. 


UMI 


32546 


CONGRESSIONAL  RECORI>— HOUSE 


November  18,  1991 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32547 


Today,  as  we  enter  the  sixth  year  of 
a  droogrht,  with  our  State  nearin?  30 
million  people,  the  eighth  largest  econ- 
omy in  the  world — today,  none  of  those 
factors  that  Justified  massive,  sub- 
sidized irrigation  contracts  is  true  any 
longer.  California  is  very  different;  the 
United  States  and  the  world  are  very 
different.  Agriculture  is  a  minor  por- 
tion of  the  State  economy,  and  stag- 
nant at  that. 

The  Secretary  of  the  Interior  has  de- 
clared his  firm  intention  to  extend 
each  and  every  one  of  those  water  con- 
tracts— 40  percent  of  all  the  water  in 
California— for  another  40  years  when 
they  expire. 

Moreover,  he  claims  that  existing 
Federal  law  leaves  him  no  alternative 
but  to  resign  those  contracts  with  the 
exact  same  beneficiaries  for  the  same 
volume  of  water  and  for  another  40 
years. 

The  point  of  this  drought  bill  is  to  re- 
move institutional  and  legal  barriers 
that  prevent  us  from  utilizing  our 
water  resources  in  the  most  efficient 
and  cost  effective  manner.  There  is  no 
more  onerous  or  obstructive  barrier  to 
efnclent  water  use  in  California  than 
the  40-year  contracts,  combined  with 
the  Interior  Department's  declaration 
to  extend  expiring  contracts  for  yet  an- 
other 40  years. 

And  make  no  mistake:  the  Secretary 
puts  responsibility  for  this  mindless 
policy  (irmly  on  us  in  the  Congress. 
Secretary  Lujan  has  declared  that  ex- 
isting law  compels  him  to  extend  exist- 
ing contracts,  and  he  challenges  Con- 
gress to  modify  the  law  if  we  wish  to 
alter  this  misgrulded  policy. 

That  is  what  this  amendment  will  ac- 
complish. 

The  urgency  of  contract  reform  has 
been  driven  home  by  a  newly  released 
General  Accounting  Office  report  pre- 
I>ared  by  the  chairman  of  the  Senate 
Subcommittee  on  Water  and  Power, 
Senator  Bill  Bradley,  who  has  been 
leading  the  water  reform  effort  in  the 
other  body  for  several  years. 

This  report  was  Issued  several 
months  after  the  House  acted  on  H.R. 
355,  and  for  that  reason,  the  contract 
restriction  language  we  have  in  today's 
amendment  was  not  included  in  the 
initial  legislation. 

However,  it  would  be  irresponsible 
for  the  House  to  act  now  on  this  legis- 
lation without  incorporating  the  spe- 
cific and  emphatic  recommendations  of 
the  OAO  on  this  key  issue. 

OAO's  conclusions  were  devastating: 

Irrigation  water  provided  through 
Bureau  contracts  has  "degraded  the 
area's  water  supply  and  soil,  poisoning 
wildlife,  and  threatening  agricultural 
IHToductivity,"  including  millions  of 
dollars  in  wildlife  and  crop  losses; 

Some  contractors  use  their  sub- 
sidized water  "To  produce  crops  that 
are  also  eligible  for  subsidies  through 
USDA's  commodity  program"; 

The  Solicitor  of  the  Department  of 
the  Interioiv-himself  a  former  member 


of  a  law  firm  which  had  long  rep- 
resented many  of  these  water  contrac- 
tors—ruled that  Interior  must  extend 
all  expiring  contracts  regardless  of 
competitive  demands  or  environmental 
impacts. 

GAO  unqualifiedly  recommended 
that  Congress  take  two  actions  with- 
out delay: 

First,  "place  a  moratorium  on  all 
CVP  contract  renewals  while  tempo- 
rarily extending  existing  contracts"; 

Second,  "amend  the  1956  act  to  ex- 
plicitly allow  contract  renewals  for 
lesser  quantities  of  water  and  shorter 
periods  of  time  so  the  Bureau  can  peri- 
odically assess  water  use." 

Those  are  the  goals  of  the  amend- 
ment we  offer  today:  To  follow  the  rec- 
ommendations of  the  GAO  and  bring 
some  semblance  of  planning  and 
thoughtfulness  to  our  water  contract- 
ing and  allocation. 

GAO  has  stated  in  unequivocal 
terms,  "without  an  analysis  of  all  the 
impacts  of  contract  renewal,  the  Bu- 
reau of  Reclamation  cannot  make  an 
Informed  decision  on  whether  to  renew 
contracts  under  existing  terms." 

Some  may  sugrgest  that  passage  of 
this  amendment  will  damage  the  agri- 
cultural economy  of  California. 

This  claim  is  totally  inaccurate. 

Our  amendment  anticipates  a  new 
contracting  procedure  that  will  allow 
for  long-term  CVP.  contracts  for  a 
multiplicity  of  uses  throughout  Cali- 
fornia. Bankers  and  farmers  will  not  be 
limited  to  3-year  contracts  if  irrigators 
and  contract  holders  enter  meaningful 
negotiations  that  produce  a  reformed 
contracting  procedure.  The  process  can 
be  concluded  In  months,  not  years,  and 
no  one  would  ever  have  to  live  with  a 
3-year  contract. 

There  are  numerous  efforts  underway 
right  now  to  reform  the  water  alloca- 
tion procedure.  But  just  the  other  day, 
during  negotiations  on  the  Senate  side. 
Federal  water  contractors  yet  again 
announced  their  unwillingness  to  con- 
duct negotiations  unless  the  sanctity 
of  their  right  to  renewals  of  their  40- 
year-old  contracts  are  recognized. 

We  cannot  have  real  reform  or  real 
negotiations  if  one  party  has  all  the 
water,  all  the  contracts,  and  all  the 
rights— and  the  ability  to  walk  out  of 
the  room  at  any  time. 

Some  would  have  you  believe  this  is 
an  extreme  measure.  It  is  not. 

Contract  reform  is  endorsed  by  vir- 
tually every  major  newspaper  and  by 
many  of  the  business  leaders  through- 
out the  State. 

The  Sacramento  Bee.  the  largest 
newspaper  in  the  agricultural  valley, 
vigorously  endorsed  contracting  re- 
forms on  September  29. 

The  Los  Angeles  Times,  hardly  a 
voice  of  radical  water  policy,  editorial- 
ized on  October  5  against  "simply  ex- 
tending old  water  contracts— some  of 
which  were  signed  in  1949— as  though 
nothing  has  changed  in  40  years.  *  *  * 


Congress  should  respond  at  once,  not 
only  for  the  sake  of  wildlife  in  the  San 
Joaquin  Valley  but  to  help  ensure  the 
future  of  the  entire  State." 

The  San  Diego  Water  Authority  also 
agrees  that  contracting  reform  is  ur- 
gently needed.  This  agency,  the  largest 
member  of  the  southern  California 
metropolitan  water  district,  represents 
both  farmers  and  urban  residents.  Its 
agricultural  customers  pay  S400  an  acre 
foot  for  their  water,  compared  to  S20 
and  less  for  Federal  CVP  customers. 

Some  would  suggest  that  banks  will 
not  loan  money  to  farmers  who  have 
only  3-year  water  contracts.  Let's  be 
clear  on  this  point. 

This  language  does  not  say,  or  antici- 
pate, that  we  will  only  sign  3-year  con- 
tracts in  the  future.  It  does  create  a 
level  playing  field  for  future  water  al- 
location negotiations.  It  ends  the  intol- 
erable situation  where  one  party — Fed- 
eral irrigation  contractors — smugly  sit 
with  long-term,  highly  subsidized 
water  contracts  and  dictate  the  terms 
of  discussions  to  over  20  million  other 
individuals,  tens  of  thousands  of  cities 
and  businesses,  and  the  environmental 
conmiunity.  As  I  have  noted.  Federal 
irrigators  snubbed  every  other  water 
user  during  negotiations  just  last 
week;  let's  not  tell  them  it  is  OK  for 
them  to  do  it  again. 

If  irrigators  respond  wisely,  there  is 
no  reason  that  we  could  not  have  a  new 
contracting  process  before  the  Con- 
gress early  next  year.  But  if  we  do  not 
have  a  modem  procedure  for  allocating 
these  public  resources,  we  cannot,  and 
we  should  not,  merely  revert  to  the  al- 
location formula  of  the  1940's. 

Mr.  Speaker,  I  am  also  submitting 
for  inclusion  in  the  Re(X>rd  two  edi- 
torials, as  follows: 

[From  the  Sacramento  Bee,  Sept.  29, 1991] 
Time  to  Rethink  the  CVP? 

The  federal  ^vemment's  Central  Valley 
Project  Is  the  lartrest  water  system  in  Cali- 
fornia. But  the  purposes  It  serves,  primarily 
irri^tion,  were  defined  to  meet  the  state's 
needs  as  they  existed  nearly  70  years  &go.  A 
recent  report  from  Congress'  General  Ac- 
counting Office  suggests  that  the  time  has 
come  to  begin  re-examining  some  of  those 
purposes  and  to  consider  whether  the  oper- 
ations of  the  CVP  can  be  updated  to  serve 
California's  water  needs  as  they  continue  to 
evolve  into  the  next  century. 

Development  of  the  CVP  laid  the  founda- 
tion for  the  modem  prosperity  of  the  Central 
Valley  and  it  continues  to  support  some  of 
the  most  productive  a^cultural  enterprises 
on  earth.  But  as  the  OAO  report  points  out, 
the  project  is  also  responsible  for  severe 
drainage  problems  that  threaten  to  pollute 
many  of  the  region's  land  and  water  re- 
sources. The  government's  pricing  policies 
heap  taxpayer  subsidies  one  on  top  of  an- 
other. And  other  potential  uses  for  that 
water,  for  wildlife  as  well  as  for  California's 
growing  cities,  are  often  Ignored. 

The  Department  of  the  Interior  neverthe- 
less refused  to  consider  any  updating  or 
change  in  those  operations.  In  fact,  the  de- 
partment maintains  that  it  is  obligated  to 
renew  its  water  contracts  for  another  40 
years,   without  reducing  by  one  diop  the 


amount  of  water  it  currently  provides  to  its 
agricultural  customers.-  Such  intransigence 
only  ensures  that  a  public  project  that  was 
intended  to  benefit  rational  water  develop- 
ment in  California  will  Instead  become  an  in- 
creasingly anachronistic  obstacle  to  further 
progress. 

The  GAO  proposes  suspending  all  renewals 
of  CVP  water  contracts  until  Congress  re- 
writes the  law  to  make  it  clear  that  the  gov- 
ernment has  a  duty  to  reassess  how  that 
water  is  being  used.  That  means  that  future 
contracts  may  be  for  shorter  periods  and  for 
smaller  amounts  of  water  than  In  the  past. 
Alternatively,  U.S.  Sen.  Bill  Bradley  has 
proposed  legislation  that  would  allow  the 
current  contractors  to  continue  renewing 
forever,  but  would  offer  them  various  Induce- 
ments to  divert  some  of  those  supplies  to 
other  purposes.  Both  proposals  are  worth 
considering,  but  neither  goes  far  enough  to- 
ward fulfilling  the  role  that  the  CVP  could 
play  in  meeting  the  state's  future  water 
needs. 

Putting  some  flexibility  Into  the  CVP's  op- 
erations won't  be  an  easy  political  fight  If 
agribusiness  continues  to  dig  In  Its  heels  and 
oppose  any  change.  But  the  alternatives,  es- 
pecially for  agriculture,  could  be  much 
worse.  Trying  to  make  the  CVP  Into  a  truly 
modem  system  that  can  serve  the  cities  as 
well  as  the  farms,  for  example,  makes  a  lot 
more  sense  than  destroying  the  entire  sys- 
tem of  California  water  rights  or  crippling 
all  of  the  state's  existing  water  agencies, 
which  is  what  the  Metropolitan  Water  Dis- 
trict of  Southern  California  proposed  in  a 
water  marketing  bill  this  year. 

The  point  is  that  there  are  altematlves 
available  to  solve  Califomla's  water  prob- 
lems—if we  are  Just  willing  to  consider  them. 

(From  the  Los  Angeles  Times,  Oct.  5, 1991] 
UNDomo  the  Mistakes  of  Past 

The  Interior  Department  Is  blithely  plan- 
ning to  put  ao%  of  California's  water  out  of 
reach  to  thirsty  urban  areas  until  29  years 
Into  the  next  century,  according  to  a  recent 
report  by  the  General  Accounting  Office. 

The  OAO  recommends  a  moratorium  on 
new  contracts  in  the  federal  Central  Valley 
Project,  which  supplies  most  of  Califomla's 
irrigation  water,  until  Washington  thinks 
more  carefully  about  this  policy.  Does  re- 
newing old  water  contracts  make  sense  In  a 
time  when  California  cities  are  rapidly  grow- 
ing and  face  a  possible  sixth  year  of  drought? 
In  our  view  it  doesn't. 

Federal  rules  already  forbid  sales  of  water 
to  farms  or  cities  that  are  outside  the  bound- 
aries of  the  Central  Valley,  which  means 
that  surplus  water  can't  be  sold  south  of  the 
Tehachapls. 

Simply  extending  old  water  contracts- 
some  of  which  were  signed  In  1949— as  though 
nothing  has  changed  in  40  years  will  also  ex- 
tend damage  to  vast  areas  of  cropland.  It 
would  leave  unchanged  an  intolerable  situa- 
tion in  which  wildlife  habitat  in  the  valley 
chronically  lacks  water. 

Congress  should  respond  at  once,  not  only 
for  the  sake  of  wildlife  In  the  San  Joaquin 
Valley  but  to  help  ensure  the  future  of  the 
entire  state. 

Interior  offlcials  argue  that  a  1956  law 
gives  them  no  choice  In  whether  to  renew 
contracts.  They  also  read  the  law  as  saying 
the  Interior  Department  cannot  make  sig- 
nificant changes  In  contract  terms.  So  It's 
up  to  Congress  to  intervene. 

Congress  should  pass  two  important  bills. 
One,  sponsored  by  Sen.  Bill  Bradley  (D-N.J.), 
would  change  the  rules  for  the  federal  water 
system    in    California- the    Itu^est    such 


project  in  the  nation— so  that  its  water  could 
be  sought  and  sold  as  a  commodity  under 
state  law. 

The  other  is  by  Rep.  George  Miller  (D-Mar- 
tinei)  to  require  farmers  to  take  either  fed- 
eral water  subsidies  or  federal  crop  subsidies, 
but  not  both.  The  GAO  report  said  that  In 
the  mld-iseos  nearly  half  of  the  federal  water 
delivered  at  subsidized  prices  was  used  to 
grow  crope  sold,  in  turn,  at  subsidized  prices. 

Federal  rules  make  buying  and  selling  of 
Central  Valley  water  far  more  difficult  than 
do  California  rules.  Although  the  state's 
policies  need  fine-tuning  to  create  a  true 
market  for  water,  they  were  good  enough  to 
allow  Gov.  Pete  Wilson  to  create  a  state 
water  bank  earlier  this  year  as  a  drought 
emergency  measure. 

At  the  federal  level.  Interior  already  has 
signed  about  a  dozen  contracts  that  commit 
It  to  sell  cheap  water  to  Irrigation  districts 
for  another  40  years,  the  report  says.  Over 
the  next  Ave  years.  It  could  sign  another  50 
or  more  unless  the  law  Is  changed. 

California  agriculture  must  stop  living  In 
the  past  and  let  the  people  of  California  allo- 
cate nearly  8  million  acre-feet  of  water  with 
a  process  that  fits  the  state's  present-day 
needs.  The  bills  that  would  do  that  both  sit 
in  the  U.S.  Senate's  Energy  and  Natural  Re- 
sources Committee. 

Bradley  should  put  them  to  a  vote  without 
delay.  And  Califomla's  Republican  Sen.  John 
Seymour  should  drop  his  misguided  opposi- 
tion to  the  bills  and  help  them  along. 

D  1340 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion.  I  strongly  object  to  the 
motion.  I  do  not  feel  it  deserves  the 
right  to  be  considered  at  this  time 
under  suspension  of  the  rules. 

This  started  out  in  this  House  as  a 
relatively  simple  proposal  to  give 
drought  relief  to  California.  It  passed 
the  House  virtually  without  opposi- 
tion. It  went  to  the  U.S.  Senate,  the 
other  body,  where  it  sat  for  about  8 
months.  It  has  come  back  here  in  pret- 
ty good  form. 

Now  the  gentleman  fi-om  California, 
the  chairman  of  the  Interior  Commit- 
tee, is  trying  to  pull  a  fast  one.  He  is 
attaching  several  other  amendments  to 
this  bill. 

One.  and  Members  of  the  House 
should  know  this,  is  a  multi-billion- 
dollar  collection  of  water  projects. 
They  have  already  been  passed  by  the 
House.  I  have  no  objection  to  them,  but 
Members  should  know  that  this  bill  on 
suspension  today  coming  back  from  the 
Senate  as  a  drought  relief  bill  has  ap- 
proximately $2  billion  in  water  projects 
in  it. 

It  also  contains  the  reclamation  re- 
form bill  that  the  gentleman  firom  Cali- 
fornia [Mr.  Miller]  and  I  agreed  to  in 
the  House  earlier  in  the  year.  It  is  on 
the  bill  again  today.  I  have  no  objec- 
tion to  that,  but  Members  should  know 
it  has  been  added  here. 

What  has  finally  been  added  in  the 
bill  is  a  rather  onerous  proposal  that 
neither  the  gentleman  from  California 
[Mr.  DooLEY],  nor  I  or  the  gentlenuin 


from  California  [Mr.  Thomas],  or  other 
Members  on  this  floor  would  be  con- 
cerned with,  had  the  opportunity  to  see 
until  this  morning.  That  is  a  proposal 
to  say  to  those  who  contract  for  Fed- 
eral water  that  they  will  be  limited  to 
3-year  contracts  henceforth. 

This  proposal  has  not  been  heard  in 
legislative  form  before.  It  has  not  been 
negotiated  out  amongst  members  of 
the  committee,  as  the  other  proposals 
have  been,  and  will  have  a  Draconian 
effect  on  farming  practices  in  the 
central  valley  and  other  areas  if  it  is 
enacted.  It  would  simply  be  impossible 
for  farmers  to  do  any  long-term  plan- 
ning or  financing  under  the  provisions 
of  the  3-year  moratorium. 

I  have  expressed  my  desire  and  I  am 
perfectly  willing  to  negotiate  some 
change  in  the  way  contracts  are  meted 
out,  but  I  am  simply  not  willing  to  be 
extorted  and  blackmailed  out  of  our 
position  on  this  issue  by  this  type  of 
tactic  at  this  time. 

I  hope  the  Members  of  the  House  will 
reject  this. 

Mr.  Speaker,  I  would  hope  we  could 
take  this  bill  back  to  just  the  drought 
portion  of  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  7  minutes  to  the  gen- 
tlenaan  fi-om  Utah  [Mr.  Hansen]. 

Mr.  Speaker,  I  stand  in  support  of 
H.R.  355,  the  Emergency  Drought  Re- 
lief Act  and  the  Reclamation  Projects 
Authorization  and  Adjustment  Act. 
This  is  a  major  piece  of  legislation.  In 
addition  to  the  drought  relief  measure 
there  are  33  separate  bills  contained  in 
this  legislation.  It  is  over  200  pages 
long,  directly  affects  12  States  and  in- 
directly affects  the  entire  Western 
United  States. 

I  urge  the  support  of  this  legislation 
to  move  the  process  forward  so  that  we 
might  ultimately  pass  these  various 
water  bills. 

Many  Western  States  are  experienc- 
ing their  fifth  year  of  severe  drought. 
Many  exjjerts  have  testified  that  not- 
withstanding the  rains  of  this  past 
springtime,  California  and  other  West- 
em  States  may  face  economic  and  en- 
vironmental catastrophe  If  the  drought 
continues  another  year. 

This  underscores  the  importance  of 
this  emergency  drought  legislation. 
This  bill  will  provide  the  Bureau  of 
Reclamation  the  authority  to: 

First,  undertake  minor  construction 
and  drill  wells  to  mitigate  drought 
losses. 

Second,  it  authorizes  the  Federal 
Government  to  participate  in  water 
banks  set  up  by  individual  States. 

Third,  it  allows  the  Department  of 
Interior  to  move  water  and  store  water 
currently  not  allowed  under  existing 
law. 

Fourth,  the  bill  authorizes  the  Sec- 
retary of  Interior  to  construct  tem- 
porary barriers  and  take  other  meas- 
ures to  prevent  salt  water  intrusion  in 
the  Sacramento-San  Joaquin  River 
Delta. 
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Fifth,  the  bill  authorizes  the  Sec- 
retary of  Interior  to  conduct  studies 
relating  to  how  the  drought  can  be 
mitigated  and  how  to  make  better  use 
of  existing  water  supplies  generally. 
The  bill  authorizes  the  preparation  of 
drought  contingency  plans. 

Sixth,  the  bill  authorizes  S30  million 
for  these  drought  activities. 

Seventh,  the  bill  also  authorizes  $12 
million  for  the  design  and  partial  con- 
struction of  facilities  to  control  the 
temperature  of  water  releases  firom 
Shasta  Dam. 

Eighth,  the  bill  requires  that  all  pro- 
visions pertaining  to  this  act  be  con- 
sistent with  State  law. 

I  applaud  the  leadership  of  those  who 
have  worked  on  this  drought  legisla- 
tion. 

In  addition  to  the  drought  relief 
measure,  there  are  33  separate  titles 
contained  in  this  legislation.  It  is  over 
200  pages  long  and  directly  affects  12 
different  Western  States  and  indirectly 
affects  the  entire  Western  United 
States. 

One  of  the  major  provisions  of  the 
legislation  deals  with  an  increase  in 
the  authorization  levels  for  the  central 
Utah  water  project. 

The  central  Utah  water  project  is  the 
last,  grreat  water  project  in  the  West  to 
go  through  Congress.  This  process 
started  in  the  early  1950's  with  the  pas- 
sage of  the  Colorado  River  Storage  Act 
and  now,  almost  a  half  century  later, 
we  seek  the  final  authorizations  to  fln- 
ish  this  water  project. 

During  the  last  3  years,  there  has 
been  an  intense  effort  to  craft  Utah 
water  legislation  to  meet  the  new  chal- 
lenges of  reclamation  development.  We 
have  learned  that  in  order  to  build 
water  projects,  we  need  to  be  cost  effi- 
cient and  environmentally  sound. 

The  Utah  delegation  has  negotiated  a 
very  complex  piece  of  legislation  which 
has  the  support  of  various  environ- 
mental, public  power  interests.  Native 
Americans,  water  districts  and  local 
governments.  The  negotiations  have 
not  been  easy;  rather,  they  have  been 
long  and  hard.  This  coalition  has  come 
together  after  a  tremendous,  bipartisan 
effort.  I  salute  the  many  people  who 
have  brought  us  this  far  and  express 
appreciation  for  their  excellent  work. 
Among  others,  I  want  to  express  my 
appreciation  to  Chairman  Miller  for 
his  leadership  on  this  bill. 

I  would  like  to  make  four  major 
points  in  my  remarks  today.  First,  the 
central  Utah  water  project  titles  in 
this  bill  cut  new  ground  in  reclamation 
law.  For  the  first  time,  the  local  water 
district,  in  this  case  the  central  Utah 
water  conservancy  district,  will  con- 
struct the  remaining  water  delivery 
features.  As  a  result,  the  cost  of  the 
construction  can  be  reduced  signifi- 
cantly because  private  enterprize  will 
engineer  and  construct  the  water  sys- 
tems rather  than  a  more  expensive 
Federal  agency  with  its  built-in  over- 


head costs.  We  have  determined  this 
amounts  to  a  35-percent  reduction  in 
costs. 

The  second  point  concerns  one  of  the 
most  aggressive  water  conservancy 
plans  in  the  Nation.  Local  water  dis- 
tricts have  agreed  to  plans  to  protect 
the  scarce  water  supplies  the  CUP  will 
provide. 

The  third  point  deals  with  local  cost 
sharing  and  repayment  obligations  set 
forward  in  the  legislation.  This  bill  is 
not  a  gift  to  the  State  of  Utah.  There 
are  local  cost  sharing  obligations 
which  require  local  parties  to  pay  35 
percent  of  the  cost  of  the  systems  in 
the  bill.  This  is  a  substantial  siun  to 
the  citizens  in  the  State  of  Utah  and 
was  part  of  a  long,  drawn-out  com- 
promise. We  have  determined  while 
this  might  be  a  burden,  it  will  be  a  sac- 
rifice the  people  of  Utah  will  have  to 
make  to  assure  themselves  of  a  long- 
term  water  supply. 

My  fourth  and  final  point  relates  to 
the  environment.  The  Utah  titles  in 
this  legislation  provide  for  the  comple- 
tion of  the  environmental  mitigation 
features  associated  with  the  CUP.  It 
creates  a  commission  to  oversee  the 
various  environmental  initiatives  and 
allows  for  significant  funding  to  make 
sure  actions  are  taken. 

Water  is  critical  to  the  development 
of  the  West.  Much  of  this  bill  has  al- 
ready passed  this  body  three  times  by 
large  vote  margins. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
355. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  control  the  balance  of  the  time 
that  has  been  yielded  to  me,  and  that  I 
may  yield  time  to  other  Members. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  underscore 
the  points  that  my  colleague,  the  gen- 
tleman from  California,  has  made;  that 
is  no  one  is  objecting  to  the  bulk  of  the 
bill.  It  has  gone  through  the  normal 
legislative  process.  No  one  is  objecting 
to  the  portions  which  deal  with  the 
California  drought.  That  has  gone 
through  the  legislative  process. 

What  it  boils  down  to  is  the  personal 
opinions  of  the  chairman.  Prior  to  be- 
coming Chair,  we  all  knew  where  the 
gentleman  ftom  California  [Mr.  MIL- 
LER] stood  on  how  he  wanted  to  fun- 
damentally change  the  Federal  water 
projects.  He  has  his  own  narrow  agen- 
da, but  upon  becoming  chairman  of  the 
Interior  Committee,  I  do  not  think  any 
of  us  thought  that  he  was  going  to  at- 
tempt to  take  that  narrow  personal 
opinion  and  abuse  the  legislative  proc- 
ess in  pursuit  of  his  interests. 


What  we  are  objecting  to  on  suspen- 
sion in  this  bin  is  this  single  amend- 
ment. This  amendment  never  went 
through  the  committee.  It  has  never 
been  heard  on  either  the  House  or  the 
Senate  side.  It  has  not  been  presented 
to  the  very  people  who  would  be  af- 
fected. 

It  is  an  attempt  to  write  his  own  per- 
sonal concerns  into  the  bill  through 
the  suspension  process. 

Mr.  Speaker,  we  know  this  bill  con- 
tains many  needed  and  valuable 
projects.  Why  do  you  think  the  chair- 
man attached  this  amendment  to  this 
bill?  If  it  was  a  bill  that  was  not  with 
great  merit,  he  would  not  have  at- 
tached this  controversial  amendment 
to  it. 

We  are  asking  that  you  vote  no  on 
the  suspension  as  much  for  the  sub- 
stance as  the  procedure,  but  if  you  are 
not  focused  on  the  substance  as  those 
who  would  have  to  live  with  it  are, 
please  understand  the  procedure. 

It  is  not  proper  for  chairman  of  com- 
mittees to  write  their  own  personal 
agenda  without  at  least  consulting  the 
members  of  the  committee. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman trom  California  [Mr.  Doolbt]. 

Mr.  DOOLEY.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  35  and  a  strong  sup- 
porter of  H.R.  429,  it  pains  me  to  have 
to  come  down  here  today  and  oppose 
this  drought  bill.  It  is  not  because  of 
the  great  projects  included  in  those 
components,  but  as  the  speaker  before 
me  indicated,  we  are  opposed  to  it  be- 
cause of  an  amendment  that  was  at- 
tached to  it  at  the  11th  hour,  an 
amendment  that  none  of  us  were  able 
to  see  in  written  form  until  11  o'clock 
this  morning,  an  amendment  that 
never  has  gone  through  the  sub- 
comnnittee,  has  never  gone  through  the 
full  committee,  and  never  has  had  a 
full  hearing  and  investigation  as  to  its 
implications. 

This  amendment  if  it  was  imple- 
mented could  jeopardize  as  many  as 
20,000  farmers  in  California.  With  a  3- 
year  timeframe  on  it,  it  would  almost 
totally  eliminate  their  ability  to  se- 
cure long-term  financing.  It  would  ba- 
sically put  them  out  of  business. 

I  attended  the  hearing  on  the  OAO 
report  on  contract  renewals  and.  their 
application  for  a  limitation  on  those 
terms,  but  that  6A0  report  was  lim- 
ited in  its  scope.  It  did  not  consider  the 
economic  implications  to  the  farmers. 
It  did  not  consider  the  economic  im- 
pact to  the  businesses  and  the  small 
communities  which  are  in  those  areas 
which  receive  Federal  water. 

Clearly,  this  is  not  the  appropriate 
place  for  us  to  be  placing  a  limitation 
on  Federal  contracts. 

This  morning  the  Grovemor  of  the 
State  of  California  also  issued  a  letter 
in  opposition  to  this. 
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There  are  water  districts  throughout 
the  State  which  are  opposed  to  this 


limitation.  In  fact,  the  Association  of 
California  Water  Agencies,  which  rep- 
resents 400  urban  and  rural  water  dis- 
tricts, are  also  opposing  this  amend- 
ment. 

I  am  sorry  that  we  have  to  do  this, 
but  I  ask  Members  of  this  House  to  opK 
pose  this  bin  because  it  Includes  an 
amendment  that  gives  consideration  to 
something  which  will  have  dire  im- 
pacts and  has  not  had  the  full  hearing 
of  this  body. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 

TER]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  the  Groundwater  Dem- 
onstration Act  provisIonB  in  this  bill. 

Mr.  Speaker,  this  Member  rises  in  support 
of  the  Groundwater  Demonstration  Act  provi- 
sion of  H.R.  355  and  would  begin  by  conv 
merKJing  the  distinguished  gentleman  from 
Calif omia  [Mr.  Miller],  the  chairman  of  the 
Committee  on  Interior  and  Insular  Affairs,  as 
well  as  the  distinguished  gentleman  from  Alas- 
ka [Mr.  Young],  the  ranking  member  of  the 
committee,  for  their  assistance  in  including 
H.R.  355  legislation  that  this  Member  intro- 
duced, H.R.  256,  whk:h  amends  the  High 
Plains  States  Groundwater  Denwnstration  Act 
in  order  to  increase  the  funding  authorization 
from  the  original  $20  million  to  $34  million. 
Previously,  these  Groundwater  Denrtonstration 
Act  provisions  were  included  by  tfie  distin- 
guished gentleman  from  Califomia  [Mr.  Mil- 
ler] in  H.R.  429  as  passed  by  the  House  on 
June  20.  1991,  whk:h  is  now  incorporated  into 
H.R.  355. 

The  original  act,  the  High  Plains  Ground- 
water DenrK)nstration  Program  Act  of  1983  (98 
Stat  1675),  also  introduced  by  this  Member, 
authorized  and  directed  the  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Rec- 
lamatkm,  and  in  cooperatk)n  with  the  Geologi- 
cal Survey,  the  Environmental  Protection 
Agency,  and  17  Westem  States  to  investigate 
the  potential  for  artificial  recharge  of  aquifers 
and  to  estat>lish  ground  water  recharge  dem- 
onstratkxi  projects.  In  1987,  ttie  21  authorized 
projects  were  estimated  to  cost  $18,520,400 
whfch  was  under  the  $20  million  authorized. 

The  Bureau  of  Reclamation  in  its  September 
1990  interim  report  to  Congress,  estimated  the 
costs  to  complete  the  21  projects  at  $31  mil- 
lion using  1989  price  levels.  Cost  increases 
from  the  original  1987  estimate  are  due  pri- 
marily to:  First,  inflation;  second,  additk)n  of 
environmental  protection  and  monitoring  fea- 
tures; and  third,  an  increase  of  $2.8  millkxi 
due  to  the  sutjstitutkjn  of  three  new  projects 
for  three  originally  approved  projects  that  later 
were  withdrawn  from  the  program  due  to 
changes  in  k)cal  sponsor  support 

Seventeen  projects  are  now  underway  or 
completed,  wfiile  four  have  been  deferred  due 
to  lack  of  sufficient  funding  under  the  cun^ent 
ceiling.  Of  the  17  projects,  6  projects  have 
been  reduced  in  scope  or  are  limited  to  paper 
feasWIity  studies  because  fiekl  demonstratkxi 
activities  have  t>een  deleted  in  order  to  stay 
within  the  $20  miHkKi  ceiling.  H.R.  429  woukJ 
raise  the  ceiling  to  $34  millkxi  to  alk>w  for  in- 
flatkyi  that  has  occurred  since  the  estimates 
were  made  in  1989  for  completkm  of  ail  dem- 
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onstration  projects  directed  by  the  originaJ 
High  Plains  Groundwater  DenrK)nstratk)n  Pro- 
gram Act  of  1983. 

This  $14  millkxi  increase  in  the  auttx)r1za- 
tk>n  level  wouM  result  in  the  completkKi  of  the 
fdtowing  projects:  Rillito  Creek,  Tucson,  AZ; 
Arcade,  Sacramento.  CA;  Stockton  East, 
Stockton,  CA;  Equus  Beds,  Newton,  KS;  Big 
Creek,  Hays.  KS;  Woodward,  Woodward.  OK; 
Southwest  Irrigatron  District.  ID;  Wood  River, 
Grand  Island,  NE;  and  Texas  High  Plains, 
Texafs  Panhandto. 

The  Members  of  this  body  are  all  too  famil- 
iar with  the  serious  shortages  of  water  in  tfie 
semiarkj  and  arid  areas  of  tfie  High  Plains  and 
the  West.  The  chronk:  water  shortages  whk;h 
Califomia  and  other  Westem  States  have  suf- 
fered, and  whrch  have  become  even  more  se- 
rious in  recent  years,  serve  to  further  errpha- 
size  the  need  for  new  approaches  to  water 
management  and  developnr«nt 

Ground  water  provides  ttie  majority  of  the 
water  supply  in  most  of  these  States— espe- 
cially in  the  High  Plains.  Indeed,  the  economic 
t>ase  of  much  of  njrai  America  is  dependent 
upon  ground  water  sources.  In  many  areas 
underground  water  supplies  are  not  only  being 
mined  at  an  alarming  rate,  but  the  overall 
quality  is  being  threatened  by  contaminatksn 
from  various  pollution  sources  or  intrusion  of 
brackish  waters. 

The  bask;  purpose  of  ttie  High  Plains 
Groundwater  Demonstration  Program  is  to 
evaluate  different  ways  of  putting  water  back 
into  the  ground — artificial  recharge.  The  pro- 
gram is  designed  to  move  ground  water  re- 
charge technology  from  the  research  mode  to 
the  pilot  dennonstratk>n  phase  and  ttien,  to 
evaluate  the  potential  for  buikling  or  rehabiK- 
tating  larger  operatk>nal  projects. 

Again.  Mr.  Speaker,  this  Member  would  like 
to  thank  the  distinguished  gentleman  from 
Califomia  [Mr.  Miller)  for  his  recognitk>n  of 
the  importance  of  ground  water  demonstration 
projects.  Learning  how  to  recharge  ground 
water  resources  is  very  inrportant  By  taking 
new  initiatives  to  conserve  our  supplies  and 
preserve  ttie  high  quality  of  those  ground 
water  supplies,  we  will  be  successful. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  am 
going  to  vote  for  H.R.  355,  but  I  have  to 
tell  you  and  the  rest  of  the  House  I  am 
not  very  happy  about  it.  The  base  of 
this  bill  is  the  drought  bill.  That 
drought  bill  was  passed,  first  of  all,  was 
put  together  by  the  gentleman  from 
Califomia  [Mr.  Lehman],  the  gen- 
tleman from  Califomia  [Mr.  Miller], 
and  myself  earlier  this  year  and  passed 
In  March  of  this  year  in  this  House  as 
an  emergency  because  there  is  a 
drought  emergency  in  the  great  Far 
West,  particularly  in  the  State  of  Cali- 
fornia. 

Mr.  Speaker.  It  languished  In  the 
Senate  for  6  months  and  finally  passed 
the  Senate  In  October  of  this  year  and 
Is  here  now  In  a  position  where  we  can 
agree  and  pass  It  and  send  It  to  the 
White  House  for  signature. 

But  instead  it  has  become  once  again 
another  onmibus  reclamation  bill.  One 


of  the  provisions  contained  in  it  is  the 
Grand  Canyon  Protection  Act.  This  Is 
the  Grand  Canyon  Protection  Act  of 
1989,  the  Grand  Canyon  Protection  Act 
of  1990,  the  Grand  Canyon  Protection 
Act  of  1991,  and  the  way  things  are 
going  It  Is  going  to  be  the  Grand  Can- 
yon Protection  Act  of  1992,  and  maybe 
1993. 

For  us  to  respond  to  an  emergency  in 
the  Grand  Canyon? 

This  bill  could  pass  both  Houses  and 
be  sent  to  the  President  and  have  it 
signed  standing  alone,  and  we  have 
urged  and  l>egged  to  have  it  stand  alone 
and  get  sent  to  the  President,  to  re- 
spond to  an  emergency. 

Fortunately,  the  administration  Is 
not  waiting  for  Congress  to  respond  to 
an  emergency  in  the  Grand  Canyon. 
And  by  the  time  we  get  around  to  actu- 
ally passing  it  and  getting  it  signed, 
the  Department  of  the  Interior  will 
have  administratively  resolved  the 
problem  in  the  Grand  Canyon. 

What  are  we  doing  here?  We  have  ad- 
mitted emergencies,  drought,  environ- 
mental problems  In  the  Grand  Canyon. 
And  what  do  we  do?  We  put  them  into 
legislative  packages  that  we  know  are 
impossible. 

We  have  emergencies  in  Utah.  The 
central  Utah  project  has  languished  for 
4  years  In  this  House,  waiting  for  reau- 
thorization. Every  time  we  get  it  close, 
somebody  sticks  something  on  it  that 
cannot  pass  in  the  Senate. 

Mr.  Speaker,  this  is  not  being  respon- 
sive to  the  needs  of  our  constituents.  It 
is  bad  legislation.  I  feel  very,  very 
deeply  for  Mr.  Lehman  and  his  col- 
leagues who  have  been  wronged  by  the 
particular  amendment  about  which 
they  are  complaining.  I  am  sorry  I 
have  to  vote  for  the  bill.  I  am  sure  you 
understand  why.  But  I  do  understand 
your  concern. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Califomia  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding  this  time  to 
me. 

Mr.  Speaker.  I  strongly  oppose  this 
effort  to  substantially  rewrite  Federal 
water  policy  on  the  Suspension  Cal- 
endar. With  very  little  consideration, 
we  are  facing  today,  a  proposal  that 
will  undermine  the  economic  base  of 
rural  communities  In  California. 

Many  people  have  asked  what  is 
wrong  with  eliminating  long-term 
water  contracts.  The  answer  to  that  Is 
simple.  Assured  access  to  water  is  ab- 
solutely vital  to  obtaining  affordable 
credit,  and  to  maintaining  the  value  of 
farmland. 

Indeed,  the  length  of  water  contracts 
Is  the  single  most  Important  element 
In  a  water  contract.  It  is  more  impor- 
tant than  the  amount  of  water  pro- 
vided or  the  cost  of  that  water. 

Why?  Because  assured  water  supplies 
are  the  foundation  of  affordable  credit 
for  agriculture.  The  shorter  the  water 
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contract,  the  shorter  the  repasrment 
period  required  by  the  bank.  Shorter 
repayment  periods  on  loans  mean  high- 
er ^nnini.1  credit  costs  to  farmers.  In- 
deed, shorter  water  contracts  may 
mean  fiBirmers  completely  lose  access  to 
credit. 

Local  irrigation  dlstrlcte  will  also 
find  it  difficult  to  obtain  credit,  main- 
tain their  operations,  or  implement 
water  conservation  procedures. 

Access  to  water  and  credit  determine 
farmland  values.  Farmland  is  the  farm- 
er's primary  asset,  and  during  the 
drought,  land  values  have  fallen  be- 
tween 25  and  30  percent.  Shortening 
water  contracts  will  reduce  land  values 
even  f\irther. 

Limiting  contracts  will  also  affect 
cropping  decisions,  halting  the  trend 
toward  production  of  higher  value,  per- 
manent crops,  such  as  nuts  auid  other 
tree  inroducts. 

Finally,  by  reducing  the  economic  vi- 
ability of  agriculture,  short-term  con- 
tracts will  have  a  ripple  effect  through- 
out the  economies  of  many  rural  com- 
munities, reducing  ancillary  business 
activities,  and  constructing  the  local 
tax  base. 

Mr.  Speaker,  the  Suspension  Cal- 
endar is  no  place  to  consider  legisla- 
tion that  is  so  potentially  devastating 
to  California  agriculture.  I  urge  a  no 
vote  on  H.R.  355. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  support  Mr.  Miller's  mo- 
tion to  strike  the  Senate  amendment 
and  accept  substitute  language.  This 
substitute  is  vitally  important  to  west- 
em  States  and  contains  an  important 
provision  to  transfer  the  operation  and 
maintenance  of  the  Platoro  Reservoir 
in  southern  Colorado  to  the  local  irri- 
gation district. 

It  also  provides  for  the  enhancement 
of  fish  habitat  in  the  Conejos  River  in 
southern  Colorado. 

The  Platoro  Reservior  was  built  in 
1951,  by  the  Bureau  of  Reclamation.  Be- 
cause of  the  administration  of  the 
interstate  Rio  Grande  compact,  the 
reservoir  has  never  been  used.  Includ- 
ing It  in  the  provisions  of  the  drought 
bill  will  make  this  facility  available 
for  use  to  combat  drought  in  the  Rio 
Grande  basin  inrunediately. 

By  making  local  water  users  respon- 
sible, making  this  irrigation  project 
work  will  allow  them  to  implement  an 
aggressive  local  water  management 
program  to  realize  the  project's  irriga- 
tion benefits. 

This  bill  is  also  intended  to  end  a 
longstanding  environmental  problem 
caused  by  the  original  construction  of 
the  reservoir,  namely  maintaining  sat- 
isfactory in-stream  flows  in  the 
Conejos  River  for  fish  and  wildlife. 

For  nearly  40  years  the  water  in 
Platoro  Reservoir  has  been  wasted  be- 
cause water  simply  fills  the  reservoir. 


then  is  released  so  that  it  does  not  spill 
over  the  top.  This  is  a  crime  because 
the  Conejos  Valley  is  one  of  the  poorest 
in  the  country,  with  unemployment 
averaging  around  20  percent. 

This  bill  will  allow  the  valley's  farm- 
ers to  use  the  water  to  grow  crops  and 
allow  its  residents  to  use  the  fish  and 
wildlife  enhancement  provisions  to  at- 
tract visitors  to  the  region. 

Therefore,  I  urge  my  colleagues  to 
vote  In  favor  of  Mr.  Miller's  motion. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  f^m  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
355.  the  Elmergency  Drought  Relief  Act 
of  1991. 

Contained  in  this  legislation  before 
us  in  the  Reclamation  Adjustments 
Act  of  1991  or  H.R.  429.  The  lead  title  in 
the  reclamation  bill  is  the  Buffalo  Bill 
Dam  authorization.  The  Buffalo  Bill 
Dam  provides  water  to  a  large  nimiber 
of  irrigators  in  northeast  Wyoming, 
generates  hydroelectric  power,  and  pro- 
vides recreational  benefits  for  the  Cody 
area.  This  legislation  has  passed  the 
House  three  times  during  the  last  2 
years.  Earlier  this  year  on  June  20,  the 
Reclamation  Act  passed  by  a  vote  of 
360  ayes  to  24  nays. 

In  1982,  Congress  authorized  exten- 
sive modiflcations  to  the  Buffalo  Bill 
Dsun.  The  plan  was  to  raise  the  height 
of  the  dam  by  25  feet.  The  act  author- 
ized appropriations  of  $115.7  million 
and  the  modifications  are  largely  com- 
plete. However,  subsequent  to  the  1982 
authorization,  the  Bureau  of  Reclama- 
tion identified  a  number  of  design 
changes  which  needed  to  be  addressed. 

Last  year  I  introduced  legislation 
which  authorized  the  completion  of  the 
Buffalo-  Bill  Dam.  Unfortunately, 
though  the  bill  Itself  has  been  non- 
controversial,  this  section  in  the  omni- 
bus water  bill  has  not  been  approved 
due  to  a  number  of  other  contentious 
issues  contained  in  other  titles. 

The  Buffalo  Bill  Dam  project  is 
unique  because  it  includes  a  substan- 
tial cost-sharing  arrangement  with  the 
State  of  Wyoming.  This  Federal-State 
cost-share  plan  is  extremely  important 
and  is  a  good  example  of  what  can  be 
accomplished  when  the  Federal  Gov- 
ernment and  the  States  work  together. 
As  we  continue  to  tighten  our  belts  to 
combat  the  Federal  budget  deficit,  we 
should  begin  to  look  at  progrressive 
agreements,  like  Wyoming's,  in  order 
to  complete  vitally  needed  projects. 

Regarding  the  drought  legislation.  I 
am  glad  to  report  that  we  were  able  to 
work  out  language  on  the  so-called 
Warren  Act  amendments  so  that  the 
State  of  Wyoming  would  not  be  harmed 
by  other  States.  The  Warren  Act 
amendment  pertains  only  to  the  State 
of  California. 

Mr.  Speaker.  I  urge  the  quick  adop- 
tion of  this  legislation. 
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Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman f^om  California  [Mr.  McCand- 
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Mr.  McCANDLESS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  have  so  many  ques- 
tions about  what  has  just  been  done  be- 
cause of  the  State  water  project  and  its 
importance  not  only  to  central  Califor- 
nia but  to  those  who  paid  for  it  in  the 
southern  pert  of  the  State,  who  have 
allotments.  The  Information  is  just  not 
available  to  establish  the  impact  that 
this  is  going  to  have. 

Mr.  Speaker,  I  worked  very  hard  on 
the  drought  bill  H.R.  355.  There  Is  a 
need  to  recapitalize  many  of  the  citrus 
groves  that  were  totally  destroyed.  The 
reclamation  project  has  a  project  in  it 
that  could  revitalize  total  wastewater 
or  sallnized  water  and  make  it  palat- 
able for  purposes  of  agriculture. 

I  am  involved  in  that.  So  I  am 
caught,  BO  to  speak,  between  a  rock 
and  a  hard  spot.  But  when  I  see  here  all 
of  a  sudden  we  have  legislation  by 
nonrepresentation  of  water  contract- 
ing, my  questions  are  numerous  in  that 
what  happens  to  the  allotment  water 
coming  firom  the  State  water  project  to 
the  south  of  the  central  valley,  the 
areas  of  the  Cochilla  Valley,  the  areas 
of  San  Diego  and  those  who  receive 
that  water  directly  or  indirectly 
through  exchange? 
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Mr.  Speaker,  I  am  sorry  to  say,  but  I 
must  in  all  candidness.  that  unless 
some  of  these  questions  are  answered 
and  answered  in  some  way  that  I  have 
reassurance,  I  would  have  to  shoot  my- 
self in  the  foot  and  vote  against  both 
355  and  429.  I  hope  that  my  colleagues 
would,  if  I  understand  correctly,  defeat 
this  on  suspension  so  we  can  bring  this 
back  in  an  orderly  manner. 

Today  we  have  two  vefy  impoilant  bills  and 
one  unaocaplabie  amendment  made  in  order 
by  the  Rules  Committee.  H.R.  355  wW  provide 
desperately  needed  assistance  to  drought- 
stricken  communities  across  GaNfomia  and  ttte 
WesL  H.R.  429  irKkxles  a  variety  of  reclama- 
tion projects  throughout  the  country  and  a  very 
important  project  for  the  Salton  Sea. 

The  SaNon  Sea  suffers  from  an  extremely 
high  salinity  level,  wtwch  threatens  both  local 
and  transient  wnidKfe.  A  task  force  formed  in 
1986  listed  a  number  of  aNemalives  akned  at 
solving  this  problem.  I  have  incorporated  the 
preferred  altemative  of  establishing  a  desaM- 
natnn  plant  into  the  text  of  H.R.  429.  This  de- 
salinatkm  facility  will  serve  the  people  of  the 
soutttem  CaMomia  desert  area,  provkJing  tre- 
mendous tong-term  economk:  and  environ- 
mental benefits. 

Unfortunately,  today  I  am  forced  to  vote 
against  the  project  for  whk:h  I  have  worked  so 
tong.  Through  parliamentary  gimincks,  an 
amendment  has  been  added  to  these  two 
must-pass  bills  ttiat  woukJ  implement  one  per- 
son's ktea  of  proper  usage  upon  ttie  milKons 
of  people  wtwse  very  lives  depend  on  the  lim- 
ited water  resources  in  ttie  West. 
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I  am  voting  in  oppositkm  to  this  bill  because 
of  this  amendment  It  is  my  hope  that  we  will 
be  able  to  defeat  this  amendment  by  voting 
down  this  bill  wtik:h  requires  a  two-thirds  ma- 
jority and  pass  the  two  needed  bills  sepa- 
rately. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  jrield  myself  1  minute. 

Mr.  Speaker.  I  would  like  to  bring  to 
the  attention  of  the  Members  of  the 
body  a  letter  dated  November  18.  di- 
rected to  the  chairman  of  the  commit- 
tee fl^m  the  Governor  of  California. 
Pete  Wilson. 
The  letter  referred  to  is  as  follows: 

State  of  Caufx)rnia, 
Washinoton  Office  of  the  Governor, 

Washington,  DC.  November  18, 1991. 
Hon.  George  Miller: 

U.S.  House  of  Representatives,  Washington,  DC. 
Dear  Chairman  Miller:  Your  prompt  ef- 
forts earlier  this  year  to  move  drought  relief 
legislation,  H.R.  355.  in  the  House  were  com- 
mended by  the  State.  However,  I  was  greatly 
dismayed  to  learn  that  despite  this  positive 
action,  you  have  now  proposed  to  amend 
H.R.  355  in  a  manner  that  will  place  the 
adoption  of  the  drought  relief  package  at 
risk,  as  well  as  placing  thousands  of  Califor- 
nia farmers  in  financial  Jeopardy. 

Amending  H.R.  355  to  limit  the  term  of 
water  delivery  contracts  through  a  contract 
moratorium  provision  could  devastate  the 
agriculture-based  economy  of  the  Central 
Valley.  Although  I  am  aware  of  your  con- 
cerns relative  to  extension  of  water  delivery 
contracts,  California  simply  cannot  afford 
such  a  proposal. 

The  proposed  moratorium  will  impact  Cali- 
fornia farmers'  ability  to  receive  long  term 
capital  financing,  diminish  their  credit  wor- 
thiness, reduce  financial  fiexibllity  and  im- 
pair their  overall  ability  to  operate.  As  you 
see,  long-term  water  service  contracts  are  an 
integral  component  of  agriculture.  The  eco- 
nomic effects  of  changing  those  contracts 
must  be  considered. 

I  support  efforts  to  restore  fish  and  wildlife 
in  the  Central  Valley.  However,  achievement 
of  these  goals  can  best  be  accomplished 
through  well  developed,  cooperative  efforts 
rather  than  through  amendments  which  may 
ultimately  result  in  decreased  water  quality, 
damage  to  the  viability  of  California's  agri- 
cultural economy,  and  adverse  impacts  upon 
fish  and  wildlife  habitats  and  resources.  The 
State  is  committed  to  finding  ways  to  pro- 
vide greater  protection  for  fish  and  wildlife 
within  the  context  of  long-term  contracts. 
Your  proposed  amendment  is  contrary  to  the 
needs  of  the  State  and  to  the  ultimate  reso- 
lution of  these  issues. 

On  July  30.  1991,  I  Joined  the  Governors  of 
six  other  western  states  in  expressing  to 
Senator  Bennett  Johnston  our  strong  desires 
that  drought  relief  legislation  be  expediently 
considered.  Following  House  and  Senate 
adoption  of  H.R.  355,  I  felt  confident  that 
California  would  soon  receive  the  Federal  re- 
lief assistance  that  is  so  vital.  Unfortu- 
nately, political  considerations  have  now 
been  placed  before  the  needs  of  Callfomians. 
I  am  committed  to  working  with  you  and 
other  members  of  Congress  to  address  fish 
and  wildlife  concerns  as  well  as  avoiding  un- 
neceeaary  and  adverse  consequences  upon 
other  water  users.  As  a  result.  I  strongly 
urge  that  the  drought  relief  measure  remain 
unenoumbered.  This  will  provide  all  inter- 
ests with  the  necessary  opportunity  to  de- 
velop equitable  and  meaningful  solutions  to 
restoring  Central  Valley  fish  and  wildlife.  In 


this  regard,  please  feel  flree  to  contact  either 
Benjamin  Haddad.  Director,  or  Mary  McDon- 
ald.    Washington     Representative,     in    my 
Washington,  D.C.  Office  at  (202)  347-6891. 
Sincerely, 

Pete  Wilson. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Utah  [Mr.  Owens). 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  bill  cur- 
rently before  us  today,  and  I  want  to 
say  that  the  gentleman  from  California 
[Mr.  Miller],  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  as 
much  as  any  chairman  in  this  House 
pays  attention  to  the  members  of  his 
committee,  smd  I  want  to  refate  those 
statements  made  by  a  Member  of  the 
opposition  a  few  minutes  ago  saying 
this  bill  is  being  passed  without  even 
consulting  members  of  the  committee. 
The  large  important  provisions  of  this 
legislation  have  been  dealt  with  in 
committee  extensively.  They  have  been 
twice;  irrigation  reclamation  reform, 
reclamation  reform,  has  been  twice 
passed  by  overwhelming  votes  by  the 
House  of  Representatives.  Contained 
within  this  legislation  is  the  central 
Utah  project,  of  which  I  have  been  very 
heavily  involved  for  the  last  4  years. 

Mr.  Speaker,  in  Utah  we  have  waited 
for  the  completion  of  the  central  Utah 
project  for  some  35  years.  This  piece  of 
legislation,  which  is  the  primary  com- 
ponent of  H.R.  429.  which  is  to  be  added 
as  an  amendment  to  H.R.  355  today,  is 
the  most  important  piece  of  legislation 
for  my  State  in  many  decades.  We  have 
a  unified  Utah  congressional  delega- 
tion, totally  bipartisan,  in  support  of 
the  central  Utah  project  and  of  this 
legislation  before  us  today.  At  the  end 
of  the  last  Congress.  13  months  ago.  we 
came  within  a  few  hours  of  final  pas- 
sage of  this  legislation  and  signature 
by  the  President,  and  the  House  has 
again  this  year  overwhelmingly  passed 
this  legislation. 

Mr.  Speaker.  I  want  to  commend  the 
chairman,  the  gentleman  Arom  Califor- 
nia [Mr.  Miller],  for  trying  to  push 
these  needed  reforms  today  and  these 
water  projects  as  a  part  of  H.R.  355. 
H.R.  355  is  critically  Important  to  Cali- 
fornia's water  users  and  may  provide 
the  Incentive  to  go  ahead  with  H.R.  429. 
as  well,  or  at  least  to  go  to  conference. 
I  should  point  out  that  the  Central 
Utah  Project  Completion  Act  is  the 
product  of  4  years  of  intense  negotia- 
tion between  water  users  and  environ- 
mentalists. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  time  of  the 
gentleman  ft-om  Utah  [Mr.  Owens]  has 
expired. 

Mr.  HANSEN.  Mr.  Speaker.  I  believe 
I  have  1  additional  minute,  and  I  yield 
it  to  the  gentleman  firom  Utah  [Mr. 
Owens],  my  colleague. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
thank  the  gentleman  firom  Utah  [Mr. 


Hansen],  my  coUea^e.  for  the  oppor- 
tunity to  make  this  point. 

Mr.  Speaker,  this  is  the  product  of  4 
years,  this  Central  Utah  Project  Com- 
pletion Act.  4  years  of  intense  negotia^ 
tion.  It  has  involved  all  of  the  environ- 
mentalists, all  of  the  water  user  groups 
of  Utah,  and  Indeed  most  of  the  West, 
and  I  want  to  point  out  that  any  con- 
troversy of  this  legislation  is  entirely 
extraneous  to  the  central  Utah  project. 
The  project  itself  individually  has 
passed  the  House  at  least  on  two  occa- 
sions by  overwhelming  votes,  and  the 
central  Utah  project  is  a  model  for  fu- 
ture water  projects  in  this  country.  It 
carries  with  it  envlronmentsil  enhance- 
ment, as  well  aa  economic  develop- 
ment, and  it  Is  the  most  fiscally  re- 
sponsible irrigation  act  ever  to  pass 
the  House  of  Representatives. 

The  SUte  of  Utah  is  required  to 
make  the  largest  contribution  of  any 
water  project  that  has  ever  come  l)e- 
fore  Congress.  It  is  obvious  to  all  but 
the  last  holdouts  that  U.S.  water  pol- 
icy is  badly  in  need  of  reform,  and  that 
is  addressed  in  this  legislation. 

I  thank  the  gentleman  from  CaNtomia  [Mr. 
Miller]  and  his  staff  for  this  importwt  amend- 
ment and  vole  loday.  I  have  worked  on  the 
central  Utah  project  for  4  years,  «id  it  is  the 
highlight  of  my  servne  in  the  House.  The 
Central  Utah  Project  Comptelton  Act  it  Utah's 
link  to  the  future.  It  protects  our  eoonottfc  v^ 
tality  and  our  environmental  heritage. 

To  the  citizens  of  Utah,  this  is  the  single 
most  important  piece  of  legislatnn  to  come 
before  Congress  in  35  years. 

Utah  is  the  second  most  arid  State  in  the 
country,  and  water  is  the  key  to  economk:  de- 
vetopmenL  If  we  do  not  have  the  water  to  su»- 
tain  our  growth,  we  cannot  attract  business,  or 
make  our  dtias  and  towns  good  piaoes  to  Nva. 
Without  water  for  the  future,  we  wM  wNhar. 
With  that  water,  we  wii  btosaom. 

The  central  Utah  project  began  more  than 
35  years  ago.  The  original  concept  was  to 
bring  our  negotiated  share  of  Coforado  River 
water  from  the  Uintah  Basin  where  there  are 
few  people  and  much  water,  into  the  Wasatoh 
front  and  the  Great  Salt  Lake  Basin,  where 
there  are  many  people  and  very  litde  fresh 
water.  It  is  the  largest  transbasin  diversfon  of 
water  ever  undertaken  in  Itiis  country,  and  it  is 
absokjtely  vital  to  Utah's  future. 

The  original  central  Utah  project  was  at 
cross  purposes  witfi  our  Natfon's  environ- 
mental ethfo  and  dkl  great  damage  to  Utah's 
outdoors.  It  was  also  at  cross  purposes  with 
the  Natfon's  fiscal  realities.  This  bill  corrects 
both  of  those  failures. 

More  than  50  sportsmen  and  environmental 
groups  have  spent  the  last  4  years  working 
with  the  Utah  delegatfon  to  restore  the  original 
genkjs  of  the  cup.  We  left  more  water  in  ttw 
mountakis  and  we  made  minimum  stream  flow 
requirements  and  quadnjpled  dass  A  fishing 
streams.  We  wM  complete  the  Jordan  River 
Parkway  and  establish  a  wikSifo  refuge  on 
Utah  Lake,  1  of  the  10  most  important  and  stil 
unprotected  wetlands  in  the  West  We  estab- 
ish  a  miUgatfon  commissfon,  to  coordinate 
Agency  projects  and  address  fish  «id  wifoMe 
problems  that  are  currently  unknovvn. 
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The  central  Utah  protect,  unlike  most  of  Its 
predecessor  water  reclamation  projects,  is  to- 
tally fiscally  responsit)le— it  should  tie  author- 
ized, and  for  all  the  vaUd  reasons.  We  placed 
a  cap  on  bureaucratic  overtiead.  killed  hun- 
dreds of  millk)ns  of  dollars  of  urmeeded  water 
projects  and  with  the  Utah  share  of  35  per- 
cent, the  largest  of  any  such  water  project 
The  American  taxpayer  has  been  responsibly 
protected. 

Most  Utahns  wiN  benefit  from  the  envirorv 
mental  care  and  growth  opportunities  devel- 
oped in  this  bill.  I  am  proud  of  these  accom- 
plishments, and  I  express  my  appreciation  for 
the  dedication  and  spirit  of  the  Individuals  who 
worked  on  this  bill.  I  think  it  is  very  significant, 
that  the  interested  parties  and  Utah's  congres- 
sional delegation  have  achieved  consensus  on 
virtually  every  major  aspect  of  ttie  project. 

That  corwensus  has  not  been  accklental, 
and  it  has  certainly  not  been  easy.  The  central 
Utah  project  is  tt)e  result  of  a  willingness  by 
many  people  with  divergent  interests  to  find  a 
compromise  ttiat  is  acceptable  to  all.  It  rep- 
resents a  huge  expenditure  of  time  and  en- 
ergy to  rationally  redesign  and  update  the 
projiact  for  the  people  of  Utah. 

The  Central  Utah  Project  Completion  Act  of 
1991  is  virtually  identical  to  the  bill  that  actu- 
ally passed  the  House  and  the  Senate  last 
year.  But  our  bill  died  in  ttie  Tinal  moments  of 
the  101st  Congress,  becoming  embroiled  in 
the  major  conflict  over  the  Reclamatton  Re- 
form Act  to  whk:h  it  was  tied,  as  it  is  today. 

We  again  ask  Congress  to  support  our  ef- 
forts to  complete  this  project,  to  begin  deliver- 
ing water  to  ttie  Wasatch  front  and  beyond  to 
southern  Utah,  and  to  mitigate  environmental 
damages. 

Lefs  pass  this  bill  resoundingly  today.  Utah 
needs  the  central  Utah  project  and  the  country 
needs  ttiese  sensible  water  reforms.  The  bot- 
tom line  is  ttiat  we  can  no  longer  afford  to  use 
water  wastefully  in  the  West.  It  is  not  just  a 
questk>n  of  environmental  protectkxi.  txit  of 
simple  economks.  The  provisions  in  ttie  bill 
today,  including  the  new  provisk>n  limiting  the 
ability  to  sign  kxig-term  contracts  in  the 
Central  Valley  project  of  California,  are  nec- 
essary to  correct  longstanding  errors  in  water 
policy.  Lefs  pass  this  bill  in  ttie  l-louse  and  get 
on  with  it  Eventually,  ttie  ottier  body  will  have 
to  accept  that  the  workj  of  water  policy  has 
changed.  I  commend  the  chairman  of  the  Inte- 
rior Committee  and  his  staff  for  their  insight 
and  for  ttieir  persistence.  They  have  chosen 
an  excellent  vehicle  to  lead  a  few  recak;itrant 
Congressmen  and  Senators  to  finally  accept 
ttiat  view. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlenum  from  Utah  [Mr. 
Owens]  has  expired. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  from  Utah 
[Mr.  Owens]  respond  briefly  liecause  I 
think  he  has  indicated  that  he  had 
some  concern  about  the  method  in 
which  the  chairman  was  operating.  It 
is  precisely  liecause  there  are  so  many 
worthy    projects    in    this    legislation. 


such  as  the  Utah  project,  such  as  the 
Arizona,  such  as  the  California,  Ne- 
braska, Kansas.  Wyoming,  on  and  on, 
that  this  kind  of  an  amendment,  and 
perhaps  the  gentleman  has  not  seen 
section  3501,  contracts,  which  fun- 
damentally reforms  Federal  contracts, 
because  it  never  came  to  the  sul>- 
commlttee  and  never  appeared  l>efore 
the  committee,  and  it  has  now  been  at- 
tached to  this  bill. 

Mr.  Speaker,  I  understand  the  will- 
ingness of  the  gentleman  ft*om  Utah 
[Mr.  Owens]  to  praise  the  chairman  for 
those  broad  projects  which  provide  cov- 
erage for  this  very  kind  of  behavior.  We 
are  not  criticizing  all  of  those  worthy 
projects  that  are  in  the  bill.  We  are 
criticizing  this  amendment,  which  may 
or  may  not  be  worthy,  and  the  manner 
in  which  it  was  placed  in  the  bill.  It  is 
not  general  criticism  of  the  chairman; 
it  is  a  very  specific  criticism  of  the 
chairman. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman  from   California   [Mr.   Danne- 

MEYER]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  from 
California  [Mr.  Miller]  a  question  on 
my  time: 

Mr.  Miller,  I  would  like  to  ask  you 
a  question.  You  are  chairman  of  the  In- 
terior Committee;  is  that  right? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  DANNEMEYER.  And  does  the 
Committee  on  Interior  and  Insular  Af- 
fairs have  jurisdiction  over  water 
projects? 

Mr.  MILLER  of  California.  Yes. 

Mr.  DANNEMEYER.  I  understand 
this  bill  has  something  to  do  about 
changing  water  policy  in  California  in 
a  very  significant  way.  Is  that  true? 

Mr.  MILLER  of  California.  No;  what 
this  bill  does 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
reclaim  my  time.  The  question  can  be 
answered  yes  or  no. 

Mr.  MILLER  of  California.  The  gen- 
tleman can  ask  somebody  else  ques- 
tions on  his  time. 

Does  the  gentleman  want  an  answer? 

Mr.  DANNEMEYER.  I  want  an  an- 
swer; go  ahead. 

Mr.  MILLER  of  California.  Does  the 
gentleman  want  an  answer  from  me? 

Mr.  DANNEMEYER.  The  reality  is, 
Mr.  Speaker,  that  what  the  gentleman 
is  doing  here  in  this  process  is  a  total 
violation  of  what  the  whole  House  is 
supposed  to  be  doing,  namely,  when 
significant,  even  amendments  of  a 
minor  nature,  are  to  be  considered  on 
policy  questions,  they  are  to  be  consid- 
ered by  the  policy  committee,  in  this 
instance  the  conmiittee  of  the  gen- 
tleman from  California.  He  has  got  the 
vote  to  control  it  there. 


Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
the  gentleman  gets  me  some  additional 
time.  I  will  yield,  but  in  this  instance, 
since  the  gentleman  did  not  want  to  go 
to  his  own  committee,  it  tells  me  he 
did  not  have  the  votes  there. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield?  He 
asked  me  to  answer  the  question. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
will  make  my  statement,  and  then,  if  I 
have  time,  I  will  yield  to  the  gen- 
tleman. 

Mr.  Speaker,  as  the  gentleman 
knows,  I  am  puzzled  because  he  is  the 
chairman  of  the  corrunittee.  I  would  as- 
sume the  members  on  that  committee 
are  there  with  his  blessing.  He  has 
their  proxies  in  his  pocket.  If  the  gen- 
tleman cannot  get  his  amendment  by 
that  committee  that  he  controls.  I 
guess  firom  his  standpoint  the  way  it  is 
done  is  to  go  to  the  Conunittee  on 
Rules  and  have  an  amendment  offered 
on  to  a  bill  on  suspension  that  changes 
everything. 

Mr.  Speaker,  I  only  hope  the  Mem- 
bers around  this  House  floor  and 
watching  on  closed  TV  in  their  offlces 
will  understand  what  is  at  stake  here. 
If  we  are  going  to  have  a  major  change 
in  water  policy,  it  should  be  debated  on 
the  floor  of  the  House,  not  achieved 
through  an  end  run  on  the  rules  of  the 
House. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  as  a  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I 
rise  in  strong  support  of  this  legisla- 
tion and  the  chairman,  the  gentleman 
from  California  [Mr.  MILLER]. 
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Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman fi-om  Connecticut  [Mr.  Gejden- 

SON]. 

Mr.  GEJDENSON.  Mr.  Speaker,  lest 
the  Members  of  the  House  think  this  is 
some  regional  issue,  this  is  not  some 
regional  Western  issue.  This  is  a  tax- 
payer issue,  and  I  am  frankly  surprised 
by  the  gentleman  from  California  [Mr. 
DANNEMEYER],  who  seems  to  think  that 
it  is  all  right  to  keep  squandering  tens 
of  billions  of  dollars.  We  have  made  a 
modest  increase  in  the  ability  to  con- 
trol this  waste  of  money.  One  farmer 
got  S3  million  of  subsidies  while  grow- 
ing a  crop  that  was  in  surplus. 

So  for  God's  sake,  let  us  not  look  at 
this  as  some  Western  battle  over  who 
gets  the  water  or  who  gets  the  pork.  It 
is  time  that  these  farmers — and  I  grew 
up  on  a  dairy  farm  and  still  live  there — 
get  what  they  deserve,  but  not  more. 
They  ought  not  be  getting  tens  of  bil- 
lions of  dollars'  worth  of  subsidies. 

We  have  worked  out  some  ways  to 
try  to  reduce  the  waste.  If  this  does  not 


pass  here.  I  would  hope  the  rest  of  the 
Memliers  of  the  House  would  join  me 
and  come  back  and  just  end  these  fool- 
ish contracts  for  growing  crops  that 
are  in  surplus,  wasting  the  Govern- 
ment's money  in  two  ways. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  think  the  Members 
ought  to  be  clear  here  on  what  this  is 
really  about.  The  moratorium,  the  3- 
year  limitation  on  contracts  offered  by 
the  gentleman  from  California  [Mr. 
Miller],  is  not  going  to  affect  any  of 
the  big  corporate  farms,  it  does  not  af- 
fect the  Westlands  Water  District,  and 
it  does  not  affect  the  Boswells.  The 
contracts  that  those  people  have  do  not 
come  up  until  some  time  into  the  fu- 
ture, 10  or  15  years  from  now.  This  af- 
fects a  lot  of  little  districts,  the  Fresno 
Irrigation  District  and  the  PortervlUe 
Irrigation  District,  and  some  uses  that 
are  municipal  and  agricultural  in  na- 
ture. It  affects  those  who  use  this 
water  in  conjunction  with  other  water 
that  they  have,  and  as  the  Governor  of 
California  stated  in  his  letter  to  the 
chairman,  it  will  place  a  great  hardship 
on  them. 

But  there  is  no  flnancial  savings  in 
the  Miller  proposal,  and  there  is  no 
water  savings  in  the  Miller  proposal. 

Finally,  I  say  to  my  colleagues  that 
I  do  not  begrudge  any  of  you  who  have 
your  water  projects  in  this  amend- 
ment; I  envy  you.  But  the  fact  is  that 
your  water  projects  are  being  used  here 
to  take  our  contracts  away  f^om  us.  I 
will  he  very  frank.  I  am  in  an  awkward 
position  because  the  drought  bill  that 
is  supposed  to  be  before  us  is  a  bill  that 
I  originally  authored.  It  is  a  bill  that 
affects  my  district  a  great  deal,  and  it 
affects  the  districts  of  a  lot  of  other 
Members.  But  if  we  are  going  to  have  a 
gun  held  at  our  head  and  they  say, 
"You  are  not  to  get  this  drought  relief 
unless  you  sign  up  and  agree  to  only  3 
years  on  contracts,"  then  I  say.  "Take 
your  drought  relief  and  keep  it." 

We  are  not  going  to  be  blackmailed, 
we  are  not  going  to  be  extorted,  and  we 
will  do  without  it.  We  need  the  relief, 
we  would  like  to  have  it,  but  the  price 
in  this  instance  is  far  too  high. 

Yes.  we  have  problems  with  water 
quality  in  California,  and.  yes.  we  have 
problems  with  riparian  habitat,  but  we 
are  working  those  out  here,  and  let  us 
continue  to  work  them  out  here  in  the 
context  of  legislation,  not  in  the  con- 
text of  taking  an  amendment  up  on  the 
floor  that  is.  from  a  parliamentary 
standpoint,  very  difflcult  to  defend 
against. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentlenuui  yield 
briefly? 

Mr.  LEHMAN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  this  bill  is  defeated  on  sus- 
pension, these  other  good  and  worthy 


bills  can  come  up  l>efore  us  in  an  or- 
derly fashion.  It  is  the  manner  in 
which  the  chairman  of  the  committee 
has  attached  his  own  personal  amend- 
ment, one  that  was  never  reviewed  by 
the  conmiittee  or  subcommittee,  to  a 
package  of  good  bills  that  we  are  pro- 
testing, not  the  ttase  bills,  and  those 
bills  can  come  up  in  an  orderly  fashion; 
is  that  true? 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  the  gentleman  is  absolutely 
right.  The  bills  have  passed  the  House, 
and  those  bills  are  in  the  Senate.  Those 
bills  can  go  to  conference  via  any  one 
of  a  number  of  avenues. 

The  whole  point  here  is  to  attach 
this  3-year  limitation  on  contracts  to 
that  big  S2  billion  water  project  train 
going  out  of  the  House  and  our  drought 
relief  bill.  But.  thank  you.  we  will  wait 
on  the  drought  relief.  We  do  not  need 
this  noose. 

Mr.  Speaker.  I  srleld  back  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  a  lot  of  statements  have 
l>een  hurled  around  this  Chaml>er  al>out 
how  this  is  my  personal  amendment, 
and  so  forth.  That  simply  is  not  true. 
What  we  have  here  is  legislation.  In 
March  of  this  year  we  sent  it  to  the 
Senate,  and  the  Senate  failed  to  pass  it 
until  just  recently. 

We  sent  the  Reclamation  Reform  Act 
out,  and  everybody  said  here  they  were 
for  that.  We  sent  it  in  June  of  this 
year,  and  the  Senate  has  refused  to 
take  it  up.  What  we  are  talking  about 
is  two  things:  The  ability  of  California 
to  get  hold  of  water  policy  for  the  fu- 
ture. Under  the  current  law,  40-year 
contracts  will  be  renewed,  the  same 
contracts  that  read  as  though  they 
were  written  in  1956.  when  a  candy  bar 
was  a  nickel.  That  is  what  they  are 
saying  to  us. 

Every  major  urban  water  district  has 
endorsed  this  effort  in  limiting  these 
40-year  contracts.  Every  major  news- 
paper, whether  they  are  fixim  the  north 
or  the  south  or  the  central  valley  or 
elsewhere,  has  endorsed  the  limiting  of 
these  contracts.  I  am  not  trying  to  im- 
pose my  view  of  these  contracts  in  my 
amendment.  I  am  simply  trying  to  get 
a  negotiating  session  that  is  real. 

Last  week  in  the  negotiations  those 
people  who  represented  the  people  who 
now  say  they  want  more  time  walked 
out  of  the  meeting  or  they  did  not 
show  up  for  the  meeting  or  they  stayed 
for  an  hour.  So  the  Senate,  just  as  they 
killed  all  the  projects  of  Members  here 
in  the  last  session,  are  up  to  their  same 
old  shenanigans.  This  is  our  ability  to 
go  to  conference  on  water  law  reform 
and  on  projects  that  are  necessary. 

Let  us  remember  that  there  is  a  tax- 
payer stake  in  all  of  this.  These  con- 
tracts deliver  highly  subsidized  water, 
subsidized  water  that  is  as  high  in 
some   cases   as  $300,000   or  $400,000  a 


farming  unit  per  year,  subsidized  water 
that  taxpayers  fhjm  all  the  rest  of  the 
Nation  pay. 

All  we  are  asking  is  to  update  the 
contracts,  and  we  will  negotiate  that. 
Everyl)ody  here  has  been  involved  in 
that,  except  that  the  history  has  l>een 
that  for  those  who  have  the  40-year 
contracts,  those  who  have  the  water, 
delay  is  to  their  flnancial  advantage 
because  the  taxpayers  keep  paying  for 
the  subsidy. 

Everybody  else  in  this  bill  in  their 
projects  has  had  to  modernize  the 
projects.  The  Utah  delegation  has  had 
to  come  up  with  hard-earned  taxpayer 
money  from  the  citizens  of  the  State  of 
Utah.  The  Buffalo  Bill  project  came  up 
with  real  money,  I  think,  for  the  first 
time  in  the  history  of  this  program. 

This  is  about  reform.  What  we  now 
have  is  a  handful  of  people  in  Califor- 
nia who  simply  do  not  want  to  reform 
t>ecau8e  every  year  they  go  to  the  Fed- 
eral Treasury  for  billions  of  dollars  in 
sul}sidies.  The  interest  is  foregone,  the 
interest  is  sutwidized,  the  water  is  sut>- 
sidized,  and  the  crops  are  sulwidized. 
That  may  be  all  well  and  good,  but  we 
should  not  let  the  Secretary  of  the  In- 
terior do  as  he  has  announced  he  is 
going  to  do.  and  that  is  simply  to  re- 
sign these  contracts  for  another  40 
years.  That  is  not  in  the  interest  of  our 
State  administration,  it  is  not  in  the 
interest  of  the  urban  water  users,  and 
it  is  not  in  the  interest  of  small  farm- 
ers, l>ecau8e  if  that  happens,  some  day 
what  we  will  do  is  see  that  all  water 
will  simply  migrate  to  southern  Cali- 
fornia. 

They  have  already  offered  S200  mil- 
lion. Let  us  get  together  and  negotiate 
a  policy.  The  problem  has  been  that 
those  people  who  have  the  sulwidies, 
who  have  the  contracts,  and  who  have 
the  water  have  l>een  very  skillfal  in 
keeping  those  negotiations. 

So  this  legislation,  Mr.  Speaker, 
should  pass.  It  should  pass  in  the  name 
of  reform,  it  should  pass  in  the  name  of 
tax  policy,  it  should  pass  in  the  name 
of  the  environment,  and  it  should  pass 
in  the  name  of  water  quality  for  the  fu- 
ture of  California. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  rise  in  op- 
position to  H.R.  355.  the  Reclamation  States 
Emergericy  Drought  Relief  Act  of  1991.  on  the 
Suspenswn  Calendar. 

I  am  aware  ttiat  this  is  an  unusual  request, 
because  I  am  an  original  cosponsor  on  this 
important  piece  of  legislation.  H.R.  355,  how- 
ever, is  before  ttie  fkxx  with  an  amendment 
that  addresses  a  highly  important  arxl  con- 
troversial western  water  issue — water  service 
contract  renewals. 

H.R.  355.  in  its  original  form,  is  a  much- 
needed  measure  to  relieve  ttie  drougtit-strick- 
en  Western  States,  which  are  entering  their 
sixth  straight  year  of  drought. 

It  is  unacceptat>le  that  ttie  language  of  this 
amerximent  was  unavailat)le  until  late  ttiis 
morning.  The  amendment  has  not  been 
through  the  committee  process.  The  provision 
of  this   amendment  will   redefine  tong-temi 
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water  contracts  from  20  years  to  3  years  in 
peipetuity,  and  if  enacted,  will  place  this 
drought  relief  legislation  in  danger  and  will 
place  CNW  18.000  Califomia  farmers  in  finan- 
dai  perl  as  well. 

Sneaking  amendments  into  measures  in  the 
eleventh  hour  is  not  the  way  to  decide  pM\c 
poNcy  issues.  We  all  must  have  the  oppor- 
tunity to  voice  our  opinions  arxJ  I  ast(,  to  en- 
sura  prompt  enactment  of  H.R.  355  and  fair 
consideration  of  the  water  contract  renewal 
issue,  that  water  contract  amendments  to  H.R. 
355  be  removed  from  the  Suspension  Cal- 
endar. 

I  strongly  urge  my  colleagues  to  vote  "no" 
on  H.R.  355  in  its  current  form. 

Mr.  CONDIT.  Mr.  Spealcer,  I  rise  today  in 
opposition  to  the  amendment  offered  by  the 
gentleman  from  Califomia  to  H.R.  355,  the  Bu- 
reau of  Reclamation  Drought  Assistance  Act. 
This  amendment,  if  passed,  would  mal<e  a 
fundamental  change  to  Federal  reclamation 
law. 

Mr.  Speaker,  this  controversial  amendment 
is  being  offered  today  under  suspension  of  the 
rules  wittKXJt  ever  having  been  through  the 
normal  legislative  process.  The  chairman  of 
the  committee  may  say  that  hearings  were 
heU  on  ttiis  issue  earlier  ttiis  year.  However, 
these  hearings  were  solely  on  a  GAO  report 
and  the  only  witnesses  alk>wed  to  testify  at  the 
hearing  were  from  the  GAO.  In  additk>n,  while 
the  sponsor  of  tt>e  amendment  says  that  his 
amendment  was  drafted  in  response  to  GAO 
reconwnendatk>ns,  in  reality  the  GAO  has 
never  made  a  specific  proposal  to  limit  water 
contracts  under  the  Federal  reclamation  law. 
In  fact,  during  the  hearings  eariier  this  year, 
GAO  was  pressed  several  times  to  provide  a 
specific  proposal  and  declined. 

The  issue  today  is  process.  The  sponsor  of 
the  amendment  has  a  clear  agenda.  He  wants 
to  completely  rewrite  Federal  reclamation  law. 
I  share  his  concem  about  abuses  of  the  rec- 
lamatkxi  programs.  For  that  reason,  I  joined 
with  my  colleagues  from  Califomia  earlier  this 
year  and  negotiated  a  compromise  with  the 
gentleman  on  H.R.  429,  the  Reclamation  Re- 
form Act  I  supported  and  voted  for  this  com- 
promise because  I  believe  it  goes  a  k>ng  way 
in  addressing  the  mutual  concerns  that  we 
have  regardkig  reclamation  law.  I  was  also  a 
strong  supporter  of  H.R.  355,  the  reclamation 
States'  drought  relief  bHI.  However,  the  txil  be- 
fore us  today  contains  a  proviskm  tttat  I  carv 
not  support 

The  amendment  offered  includes  a  limitation 
of  3  years  for  water  contracts  between  the  Bu- 
reau of  Redamatkm  and  water  districts.  Under 
current  law  the  Bureau  may  enter  into  con- 
tracts of  up  to  40  years.  A  limitation  of  3  years 
on  reclamation  water  contracts  is  certain  to 
wreak  havoc  on  ttie  $18  billion  a  year  Califor- 
nia agriculture  industry.  Governor  Wilson's  of- 
fice has  estimated  that  ttiis  provision  will  affect 
more  than  18,000  farmers  in  Califomia.  Clear- 
ly, an  amendment  that  has  this  great  of  impact 
should  not  be  considered  under  suspension  of 
the  mles  without  ful  consideration  by  the  com- 
mittae  with  jurisdk:tioa 

Mr.  Speaker,  I  ask  my  colleagues  to  vote 
against  this  legislatxxi  today  to  show  ttieir  op- 
po8itk)n  to  ttwse  kinds  of  tactics.  I  stand  ready 
to  work  with  ttie  Interior  Committee  on  this 
issue. 


Mr.  LAGOMARSINO.  Mr.  Speaker,  1  rekjc- 
tantiy  join  my  coNeagues  on  the  Interior  Com- 
mittee and  in  the  House,  as  well  as  Governor 
Wilson,  in  opposing  the  motkm  offered  by  the 
gentleman  from  Califomia  [Mr.  MiOER],  to  sus- 
pend the  rules  arxl  disagree  with  the  Senate 
amendment,  with  an  amervlment,  on  this 
measure. 

I  do  so,  Mr.  Speaker,  even  though  I  support 
both  H.R.  355  and  H.R.  429,  whk:h  wouM  be 
amended  into  H.R.  355.  Each  of  these  meas- 
ures contains  very  important  legislation  to 
amend  the  Warren  Act  to  allow  non-reclama- 
tion project  water  to  be  conveyed  through  Bu- 
reau of  Reclamatkxi  facilities.  H.R.  355  pro- 
vides this  authority  on  a  temporary  basis  while 
H.R.  429  makes  the  relief  permanent  This  au- 
thority is  needed  by  the  city  of  Santa  Baft>ara 
to  regularize  and  facilitate  plans  now  being 
made  to  bring  State  water  to  ttie  city,  wtiich 
has  suffered  severe  drought  over  the  past  5 
years.  Absent  this  authority,  the  city  could 
incur  costs  of  millions  of  dollars  just  to  use  fa- 
cilities which  are  already  physically  available 
and  at  hand.  I  know  of  no  one,  Mr.  Speaker, 
who  opposes  this  provision. 

I  also  support  the  other  provisions  of  H.R. 
355  designed  to  provkle  drought  relief  to  many 
areas  of  Califomia.  Ttie  prot>lem  I  have  with 
the  motion  of  ttie  chairman  is  ttiat  I  am  reliat)ly 
advised  that  other  amerxlments  which  the 
chairman  is  making  to  the  bill  could  result  in 
stalling  the  biW  when  it  is  retumed  to  the  Serv 
ate,  making  passage  this  year  unlikely.  I  fear 
that  tacking  this  controversial  provision  onto 
the  Drought  Relief  Act  would  send  the  entire 
bill  into  limbo  for  the  rest  of  this  year. 

Mr.  Speaker,  Santa  Bart>ara  needs  this  au- 
thority now.  The  city  attorney  estimates  that  it 
coukj  cost  the  city  $15  million  if  the  Warren 
Act  is  not  amended  by  the  end  of  the  year. 
Hokjing  this  and  other  provisions  of  H.R.  355 
and  H.R.  429  hostage  to  other  unrelated, 
ttiough  well-intentioned  amendments,  will  re- 
sult in  a  stalemate  and  nothing  will  be  passed 
this  year.  I  support  the  gentleman's  effort  to 
work  out  reclamation  reforms  with  ttie  Senate, 
but  I  hope  he  will  not  use  Santa  Baibara's 
precark}us  financial  situation  to  force  ttie  Serv 
ate  to  act.  It  simply  will  not  wort<,  because 
Califomia  only  has  2  out  of  100  Senators. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  reluctant 
opposition  to  consideration  of  the  Senate  t>ill, 
H.R.  355,  the  Reclamation  States  Emergency 
Drougtit  Relief  Act,  under  suspensk>n  of  the 
rules.  My  reluctance  arises  because  the  chair- 
man of  the  House  Interior  and  Insular  Affairs 
Committee,  George  Miller,  has  chosen  to 
add  an  amendment  to  H.R.  355  that  would 
prohikMt  the  Secretary  from  entering  into  any 
water  contracts  whch  exceed  3  years  in 
length.  The  provision  wouM  apply  to  not  only 
new  water  contracts,  but  to  any  renewal,  ex- 
tension, or  amendment  to  an  existing  contract. 

The  amendment  woukl  be  devastating  to 
Califomia  agriculture.  In  ttie  near-term,  about 
1 8,000  farmers  in  65  water  districts  across  the 
State  woukj  be  affected.  Such  a  restrictton  on 
water  contracts  woukJ  seriously  jeopardize  ttie 
atiility  of  California  farmers  to  ot>tain  k>ng-term 
capital  financing  and  generally  impair  their 
overall  ability  to  operate  effectively. 

Mr.  Speaker,  I  am  not  opposed  to  the  link- 
age of  H.R.  429,  ttie  Reclamation  Projects  Au- 
thorization and  Adjustment  Act  to  H.R.  355.  I 


strongly  support  both  bils.  H.R.  429  author- 
izes a  numtier  of  important  projects  to  my 
State  and  nny  district  And.  certainly.  Califomia 
and  ottier  Westem  States  are  in  urgent  need 
of  the  assistance  inchxied  in  ttie  drougM  relief 
bill. 

But  I  do  oppose,  in  ttie  strongest  way  pos- 
sible, ttie  addition  of  this  contract  restriction 
amendment  in  this  manner,  hieittier  the  sut> 
committee  nor  the  committee  has  consklered 
this  particular  amendment.  In  fact,  only  today 
has  it  seen  the  light  of  day  outside  of  the  com- 
mittee. 

Such  a  major  change  in  contracting  proce- 
dures stKHjId  be  given  more  open  and  ttxx- 
ough  review  by  ttie  committee  and  this  body. 
The  chairman  has  some  very  legitimate  con- 
cerns atx>ut  ttie  appropriate  length  of  time  of 
contracts.  I  stand  ready  to  wori<  with  the  ctiair- 
man  to  see  ttiat  his  concerns  are  addressed  in 
a  timely  and  comprehensive  manner. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  realize 
the  importance  of  H.R.  355,  ttie  Reclamation 
State  Emergency  Drought  Relief  Act,  which  is 
critical  to  the  Western  part  of  the  United 
States  entering  our  sixth  year  of  drought.  I 
was  pleased  to  support  H.R.  355  when  we  de- 
bated it  in  March  and  to  support  H.R.  429  in 
June.  Ttie  need  for  drought  relief  is  clear. 

However,  my  friend  from  Califomia,  Corv 
gressman  Miller,  tias  included  language  plac- 
ing a  moratorium  on  water  servk^e  contracts 
entered  into  by  ttie  Bureau  of  Reclamation 
wittiout  notice.  This  woukl  directiy  affect  Cali- 
fornia's agriculture  tHJsiness  whk:h  depends  on 
long-term  water  conto-acts.  The  amending  lan- 
guage could  devastate  the  agriculture  industry 
making  it  difficult  or  impossible  to  operate. 

Altix>ugh  I  sti^ongly  support  the  passage  of 
drougtit  relief,  I  cannot  support  legislation  that 
has  been  thought  to  the  House  floor  with  an 
amendment  that  has  not  been  examined,  de- 
bated, or  voted  on  in  committee. 

Mr.  Speaker,  it  is  imperative  that  we  in  Con- 
gress work  together  in  solving  ttie  water  needs 
and  issues  in  the  Westem  part  of  the  United 
States.  These  goals  can  be  attained  through 
cooperative  efforts  rather  than  amendments 
ttiat  could  wind  up  doing  more  damage  to  an 
already  critical  situation. 

I  urge  my  colleagues  to  vote  against  this 
tiill,  so  that  ttie  Miller  amendments  can  be  de- 
leted and  we  can  speed  drought  relief  to  ttie 
farmers  and  ranchers  of  Califomia. 

The  SPEAKER  pro  tempore  (Mr. 
COLEMAN  of  Texas).  All  time  has  ex- 
pired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  amd  agree  to  the  resolution, 
House  Resolution  282. 

The  question  was  taken. 

Mr.  LEHMAN  of  Califomia.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  jrastponed. 
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TELEPHONE  ADVERTISINQ 
CONSUMER  RIGHTS  ACT 

Mr.  MARKET.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1304)  to  amend  the  Communica- 
tions Act  of  1934  to  regulate  the  use  of 
telephones  in  making  conunercial  so- 
licitations, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1304 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telephone 
Advertising  Consumer  Rights  Act". 

SEC  S.  FINDING& 

The  Coogress  finds  that: 

(1)  The  use  of  the  telephone  to  market 
goods  and  services  to  the  home  and  other 
businesses  Is  now  pervasive  due  to  the  In- 
creased use  of  cost-effective  telemarketing 
techniques. 

(2)  Over  ao.CXX)  businesses  actively 
telemarket  goods  and  services  to  business 
and  residential  customers. 

(3)  More  than  300,000  solicitors  call  more 
than  18,000,000  Americans  every  day. 

(4)  Total  United  States  sales  generated 
through  telemarketing  amounted  to 
»436,000.000,000  In  1990,  a  more  than  four-fold 
Increase  since  1964. 

(5)  Unrestricted  telemarketing,  however, 
can  be  an  Intrusive  invasion  of  privacy  and, 
when  an  emergency  or  medical  assistance 
telephone  line  Is  seized,  a  risk  to  public  safe- 
ty. 

(6)  Many  consumers  are  outraged  over  the 
proliferation  of  Intrusive,  nuisance  calls  to 
their  homes  fl-om  telemarketers. 

(7)  Over  half  the  States  now  have  statutes 
restricting  various  uses  of  the  telephone  for 
marketing,  but  telemarketers  can  evade 
their  prolilbitlons  through  intersute  oper- 
ations, therefore.  Federal  law  is  needed  to 
control  residential  telemarketing  practices. 

(8)  The  Constitution  does  not  prohibit  re- 
strictions on  commercial  telemarketing  so- 
licitations. 

(9)  Individuals'  privacy  rights,  public  safe- 
ty Interests,  and  commercial  freedoms  of 
speech  and  trade  must  be  balanced  in  a  way 
that  protects  the  privacy  of  Individuals  and 
permits  legitimate  telemarketing  practices. 

SEC  S.  RESTRICTIONS  ON  THE  USB  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

Title  n  of  the  Communications  Act  of  1934 
Is  amended  by  Inserting  immediately  after 
section  226  (47  U.8.C.  226)  the  following  new 
section: 

SEC.  «17.  RESTRICTIONS  ON  THE  USE  OF  TEL£- 
PHONE  EQUIPMENT  FOR  ADVERTIS- 
ING. 

"(a)  DEFiNrnoNS.— As  used  in  this  section: 

"(1)  The  term  'automatic  telephone  dialing 
systems'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numliers 
to  be  called,  using  a  random  or  sequential 
number  generator; 

"(B)  to  dial  such  numbers;  and 

"(C)  to  deliver,  without  Initial  live  opera- 
tor assistance,  a  prerecorded  voice  message 
to  the  number  dialed,  with  or  without  man- 
ual assistance. 

"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  as  the  capac- 
ity to  do  either  or  both  of  the  following:  (A) 
to  transcribe  text  or  Images  (or  both)  trom 
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paper  Into  an  electronic  signal  and  to  trans- 
mit tliat  signal  over  a  regular  telephone  line. 
or  (B)  to  transcribe  text  or  Images  (or  both) 
trom  an  electronic  signal  received  over  a  reg- 
ular telephone  line  onto  paper. 

"(3)  The  term  'telephone  solicitation' 
means  the  initiation  of  a  telephone  call  or 
message  for  the  purpose  of  encouraging  the 
purchase  or  rental  of,  or  investment  in,  prop- 
erty, goods,  or  services,  which  Is  transmitted 
to  any  person  (A)  without  that  person's  prior 
express  invitation  or  permission,  or  (B)  with 
whom  the  caller  does  not  have  an  established 
business  relationship.  Such  term  does  not  in- 
clude a  call  or  message  by  a  tax  exempt  non- 
profit organization. 

"(4)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  Is  transmitted  to 
any  person  (A)  without  tliat  person's  prior 
express  Invitation  or  permission,  or  (B)  with 
whom  the  caller  does  not  have  an  established 
business  relationship. 

"(b)  Restrictions.— It  shall  be  unlawful 
for  any  person  within  the  United  Sutes  by 
means  of  telephone — 

"(1)  to  make  any  telephone  solicitation  in 
violation  of  the  regulations  prescribed  by  the 
Commission  pursuant  to  subsection  (c); 

"(2)  to  use.  to  make  any  telephone  solicita- 
tion, any  telephone  facsimile  machine  or  any 
automatic  telephone  dialing  system  that 
does  not  comply  with  the  technical  and  pro- 
cedural standards  prescribed  under  sub- 
section (d).  or  to  use,  to  make  any  telephone 
solicitation,  any  telephone  facsimile  ma- 
chine or  automatic  telephone  dialing  system 
In  a  manner  that  does  not  comply  with  such 
standards; 

"(3)  to  use  any  telephone  facsimile  ma- 
chine, computer,  or  other  device  to  send  an 
unsolicited  advertisement  In  violation  of  any 
regulations  prescribed  by  the  Commission 
pursuant  to  subsection  (e); 

"(4)  to  use  any  automatic  telephone  dial- 
ing system  to  make  unsolicited  calls— 

"(A)  to  any  emergency  telephone  line  or 
pager  of  any  hospiUl,  medical  physician  or 
service  office,  health  care  facility,  or  fire 
protection  or  law  enforcement  agency;  or 

"(B)  to  any  telephone  number  assigned  to 
paging,  specialized  mobile  radio,  or  cellular 
telephone  service;  or 

"(5)  to  use  a  computer  or  other  electronic 
device  to  send  an  unsolicited  advertisement 
via  a  telephone  facsimile  machine  unless 
such  person  clearly  marks.  In  a  margin  at 
the  top  or  bottom  of  each  transmitted  page 
of  the  advertisement  or  on  the  first  page  of 
each  transmission,  the  date  and  time  it  is 
sent,  an  Identification  of  the  business  send- 
ing the  advertisement,  and  the  telephone 
numl)er  of  the  sending  machine  or  of  such 
business. 

"(C)    F'ROTECTION    OF    SUBSCRIBER    PRIVACY 

Rights.- 

"(1)  Rulemaking  proceeding  required.— 
Within  120  days  after  the  date  of  enactment 
of  this  section,  the  Commission  shall  initiate 
a  rulemaking  proceeding  concerning  the 
need  to  protect  residential  telephone  sub- 
scribers' privacy  rights  to  avoid  receiving 
telephone  solicitations  to  which  they  object. 
The  proceeding  shall— 

"(A)  compare  and  evaluate  alternative 
methods  and  procedures  (Including  the  use  of 
electronic  databases,  telephone  network 
technologies,  special  directory  markings,  in- 
dustry-based or  company-specific  'do  not 
call'  systems,  and  any  other  alternatives,  in- 
dividually or  In  combination)  for  their  effec- 
tiveness In  protecting  such  privacy  rights, 
and  In  terms  of  their  cost  and  other  advan- 
tages and  disadvantages; 


"(B)  evaluate  the  categories  of  jmbllc  and 
private  entities  that  would  have  the  capacity 
to  establish  and  admiolBter  such  methods 
and  procedures; 

"(C)  consider  whether  different  methods 
and  procedures  may  apply  for  local  tele- 
phone sollclutlons,  such  as  local  telephone 
solicitations  of  small  businesses  or  holders  of 
second  class  mall  permits; 

"(D)  consider  whether  there  Is  a  need  for 
additional  Commission  authority  to  further 
restrict  telephone  solicitations.  Including 
those  calls  exempted  under  subsection  (a)(3) 
of  this  section,  and.  If  such  a  finding  is  made 
and  supported  by  the  record,  propose  specific 
restrictions  to  the  Congress;  and 

"(E)  develop  proposed  regulations  to  Im- 
plement the  methods  and  procedures  that 
the  Commission  determines  are  most  effec- 
tive and  efficient  to  accomplish  the  purposes 
of  this  section. 

"(2)  Regulations.- Not  later  than  240  days 
after  the  date  of  enactment  of  tills  section, 
the  Commission  shall  conclude  the  rule- 
making proceeding  initiated  under  para- 
graph (1)  and  shall  prescribe  regulations  to 
Implement  methods  and  procedures  for  pro- 
tecting the  privacy  rights  described  In  such 
paragraph  In  an  efficient,  effective,  and  eco- 
nomic manner  and  without  the  imposition  of 
any  additional  charge  to  telephone  sub8crll>- 
ers. 

"(3)  Use  of  database  PERMrrrEO.- The 
regulations  required  by  paragraph  (2)  may 
require  the  establishment  and  operation  of  a 
single  national  database  to  compile  a  list  of 
telephone  numbers  of  residential  subscribers 
who  object  to  receiving  telephone  solicita- 
tions, or  to  receiving  certain  classes  or  cat- 
egories of  telephone  solicitations,  and  to 
make  that  compiled  list  available  for  pur- 
ctiase.  If  the  Commission  determines  to  re- 
quire such  a  database,  such  regulations 
shall— 

"(A)  specify  a  method  by  which  the  Com- 
mission will  select  an  entity  to  administer 
such  database; 

"(B)  require  each  common  carrier  provid- 
ing telephone  exchange  service,  in  accord- 
ance with  regulations  prescribed  by  the  Com- 
mission, to  Inform  subscrit>er8  for  telephone 
exchange  service  of  the  opportunity  to  pro- 
vide notification.  In  accordance  with  regula- 
tions established  under  this  paragraph,  that 
such  subscriber  objects  to  receiving  tele- 
phone solicitations: 

"(C)  specify  the  methods  by  which  each 
telephone  subscriber  shall  be  informed,  by 
the  common  carrier  that  provides  local  ex- 
change service  to  that  subscriber,  of  (I)  the 
suljscriber's  right  to  give  or  revoke  a  notifi- 
cation of  an  objection  under  subparagraph 
(A),  and  (11)  the  methods  by  which  such  right 
may  be  exercised  by  the  subscriber: 

"(D)  specify  the  methods  by  which  such  ob- 
jections shall  be  collected  and  added  to  the 
database: 

"(E)  prohibit  any  residential  subscriber 
trom  being  charged  for  giving  or  revoking 
such  notification  or  for  being  Included  in  a 
database  compiled  under  this  section; 

"(F)  prohibits  any  person  from  making  or 
transmitting  a  telephone  solicitation  to  the 
telephone  number  of  any  subscril)er  Included 
in  such  database: 

"(G)  specify  (1)  the  methods  by  which  any 
person  desiring  to  make  or  transmit  tele- 
phone solicitations  will  obtain  access  to  the 
database,  by  area  code  or  local  exchange  pre- 
fix, as  required  to  avoid  calling  the  tele- 
phone numbers  of  subecribers  Included  In 
such  daubase;  and  (II)  the  costs  to  be  recov- 
ered trom  such  person; 

"(H)  specify  the  methods  for  recovering, 
trom  persons  accessing  such  database,  the 


UMI 


4»-o6e  o-ee  voi  137  (Pt  22)  le 


«o     mm 


32556 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1991 


November  18,  1991 


costs  Involved  In  notifying,  collecting,  up- 
dating, dlsaemlnating,  and  selling,  and  other 
activities  relating  to,  the  operations  of  the 
datatiase  that  are  incurred  by  the  entities 
carrying  out  those  activities; 

"(1)  specify  the  frequency  with  which  such 
daUbase  will  be  updated  and  specify  the 
method  by  which  such  updating  will  take  ef- 
fect for  purposes  of  compliance  with  sub- 
section (b); 

"(J)  be  designed  to  enable  and  require 
States  to  use  the  database  mechanism  se- 
lected by  the  Commission  for  purposes  of  ad- 
ministering or  enforcing  State  law; 

"(K)  prohibits  the  use  of  such  database  for 
any  purpose  other  than  compliance  with  the 
requirements  of  this  section  and  any  such 
State  law  and  specify  methods  for  protection 
of  the  privacy  rights  of  persons  whose  num- 
bers are  included  In  such  database;  and 

"(L)  require  each  common  carrier  provid- 
ing services  to  any  person  for  the  purpose  of 
making  telephone  solicitations  to  notify 
such  person  of  the  requirements  of  this  sec- 
tion and  the  regulations  thereunder. 

"(4)  Considerations  required  for  use  of 
DATABASE  METHOD.— If  the  Commission  deter- 
mines to  require  the  database  mechanism  de- 
scribed in  paragraph  (3),  the  Commission 
shall— 

"(A)  In  developing  procedures  for  gaining 
access  to  the  database,  consider  the  different 
needs  of  telemarketers  conducting  business 
on  a  national,  regional.  State,  or  local  level; 

"(B)  develop  a  fee  schedule  or  price  struc- 
ture for  recouping  the  cost  of  such  database 
that  recognizes  such  differences  and— 

"(i)  reflect  the  relative  costs  of  providing  a 
national,  regional.  State,  or  local  list  of 
phone  numbers  of  subscribers  who  object  to 
receiving  telephone  solicitations; 

"(11)  reflect  the  relative  costs  of  providing 
such  lists  on  paper  or  electronic  media;  and 

"(ill)  not  place  an  unreasonable  financial 
burden  on  small  businesses;  and 

"(C)  consider  (1)  whether  the  needs  of 
telemarketers  operating  on  a  local  basis 
could  be  met  through  special  markings  of 
area  white  pages  directories,  and  (11)  if  such 
directories  are  needed  as  an  adjunct  to 
database  lists  prepared  by  area  code  and 
local  exchange  prefix. 

"(d)  Technical  and  Procedural  Stand- 
ards.— 

"(1)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which  is  manufactured 
after  6  months  after  the  date  of  enactment  of 
this  section  clearly  marks,  in  a  margin  at 
the  top  of  the  bottom  of  each  transmitted 
page  or  on  the  first  page  of  each  trans- 
mission, the  date  and  time  sent,  an  Identi- 
fication of  the  business  or  other  entity  send- 
ing the  advertisement,  and  the  telephone 
number  of  the  sending  machine  or  of  such 
business.  The  Commission  shall  exempt  irom 
such  standards,  for  12  months  after  such  date 
of  enactment,  telephone  facsimile  machines 
that  do  not  have  the  capacity  for  automatic 
dialing  and  transmission  and  that  are  not  ca- 
pable of  operation  through  an  Interface  with 
a  computer. 

"(2)  Automatic  telephone  diaung  sys- 
tems.—The  Commission  shall  prescribe  tech- 
nical and  procedural  standards  for  automatic 
telephone  dialing  systems  that  are  used  to 
transmit  any  prerecorded  telephone  solicita- 
tion. Such  standards  shall  require  that— 

"(A)  all  prerecorded  telephone  messages  (1) 
shall,  at  the  beginning  of  the  message,  state 
clearly  the  identity  of  the  business  or  other 
entity  initiating  the  call,  and  (11)  shall,  dur- 


ing or  after  the  message,  state  clearly  the 
telephone  number  or  address  of  such  business 
or  other  entity;  and 

"(B)  such  systems  will,  as  soon  as  is  tech- 
nically practicable  (given  the  limitations  of 
the  telephone  exchange  service  facilities) 
after  the  called  party  hangs  up,  automati- 
cally create  a  disconnect  signal  or  on-hook 
condition  which  allows  the  called  party's 
line  to  be  released. 

"(e)  Consideration  of  Facsimile  Machine 
Restrictions.— Within  120  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  initiate  a  rulemaking  proceed- 
ing to  prescribe  rules  to  restrict  the  use  of 
any  telephone  facsimile  machine  or  com- 
puter or  other  electronic  device  to  send  any 
unsolicited  advertisement  to  the  telephone 
facsimile  machine  of  any  person.  In  estab- 
lishing such  restrictions,  the  Commission 
shall  consider— 

"(1)  the  extent  to  which  unsolicited  adver- 
tisements are  transmitted  through  telephone 
facsimile  machines; 

"(2)  the  extent  to  which  recipients  of  such 
advertisements  incur  costs  for  such  receipt; 
and 

"(3)  the  most  cost  effective  methods  of  pre- 
venting advertising  abuses  with  telephone 
facsimile  machines. 

"(0  Effect  on  State  Law.— 

"(1)  State  law  not  preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  imposes  more  restrictive 
intrastate  requirements  or  regulations  on,  or 
which  prohibits,  either  or  both  of  the  follow- 
ing: 

"(A)  The  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements. 

"(B)  The  use  of  automatic  telephone  dial- 
ing systems  to  transmit  prerecorded  tele- 
phone solicitations. 

"(2)  State  regulation  of  telephone  so- 
LiciTATiONS.- If,  pursuant  to  subsection  (c), 
the  Commission  requires  the  establishment 
of  a  database  of  telephone  numbers  of  sub- 
scribers who  object  to  receiving  telephone 
solicitations  or  a  functionally  equivalent 
methods  or  procedures  of  Federal  regulation, 
a  State  or  local  authority  may  not  develop 
any  different  database  or  system  for  use  in 
the  regulation  of  telephone  solicitations  and 
may  not  enforce  restrictions  on  telephone 
solicitations  in  any  manner  that  is  not  based 
upon  the  requiremente  Imposed  by  the  Com- 
mission. 

"(3)  State  enforcement  permitted.— 
Nothing  in  this  section  or  in  the  regulations 
prescribed  under  this  section  shall  prohibit 
the  segmentation  of  the  database  or  func- 
tionally equivalent  method  or  procedure  for 
use  by  State  or  local  authorities,  nor  pre- 
empt any  State  or  local  authority  from  cre- 
ating mechanisms  to  enforce  compliance 
with  the  database  or  functionally  equivalent 
system,  or  a  segment  thereof. 

"(g)  Effective  Date  of  Requirements.— 
The  requiremente  of  this  section  shall  take 
effect  30  days  after  the  date  that  regulations 
are  prescribed  under  subsection  (c).". 

SEC.  4.  CONFORMING  AMENDMEm*. 

Section  2(b)  of  the  Communications  Act  of 
1934  is  amended  by  striking  "Except  as  pro- 
vided" and  all  that  follows  through  "and 
subject  to  the  provisions"  and  Inserting  "Ex- 
cept as  provided  in  sections  223  through  227, 
inclusive,  and  subject  to  the  provisions". 

SEC.     5.     ALLOCATION     OF     AM     RADIO     FRE- 
QUENCIES. 

Section  331  of  the  Communications  Act  of 
1934  is  amended— 

(1)  by  striking  the  heading  of  such  section 
and  inserting  the  following: 
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"frequency  ALIOCATION  POUCIES"; 

(2)  by  Inserting  "(a)  Very  High  Frequency 
Stations.— after  "Sec.  331.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  AM  Radio  Frequencies.— It  shall  be 
the  policy  of  the  Commission,  in  any  case  in 
which  the  licensee  of  an  existing  AM  day- 
time-only station  located  in  a  community 
with  a  population  of  more  than  1(X),000  per- 
sons that  lacks  a  local  fulltime  aural  station 
licensed  to  that  community  and  that  is  lo- 
cated In  or  adjacent  to  a  major  metropolitan 
market  notifies  the  Commission  that  such  li- 
censee seeks  to  migrate  to  a  new  fi-equency, 
for  the  Commission  to  ensure  that  such  a  li- 
censee receives  an  allotment  or  assignment 
to  such  a  new  ffequency,  if  technically  fea- 
sible.". 

The  SPEAKER  pro  tempore  (Mr. 
COLEMAN  of  Texas).  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Market]  will  be  recognized 
for  20  minutes,  and  the  gentleman  firom 
New  Jersey  [Mr.  Rinaldo]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  will 
consider  H.R.  1304,  the  Telephone  Ad- 
vertising Consimier  Rights  Act,  which 
currently  has  62  cosponsors.  This  legis- 
lation, which  I  introduced  with  the 
gentleman  fi-om  New  Jersey  [Mr.  Rin- 
aldo], will  finally  give  the  public  an 
opportimity  to  just  say  "no"  to  unso- 
licited phone  or  facsimile  advertise- 
ments. 

Our  legislation  gives  the  public  a 
fighting  chance  to  start  to  curtail 
these  unwanted  practices  by  requiring 
the  FCC  to  conduct  a  rulemaking  and 
weigh  alternative  methods  for  protect- 
ing consumers'  privacy  rights  and  to 
put  them  in  place  before  our  home  tele- 
phones become  the  receptacles  of  junk 
calls  in  the  same  way  that  junk  mail 
often  inundates  our  mailboxes. 

Today  in  America,  more  than  300,000 
solicitors  make  more  than  18  million 
calls  every  day  in  the  United  States, 
while  some  75.000  stock  brokers  make 
1.5  billion  telemarketing  calls  a  year. 
Automatic  dialing  machines,  on  the 
other  hand,  have  the  capacity  to  call  20 
million  Americans  during  the  course  of 
a  single  day  with  each  individual  ma- 
chine delivering  a  prerecorded  message 
to  1,000  homes. 

In  addition,  automatic  dialing  ma- 
chines place  calls  randomly,  meaning 
they  sometimes  call  unlisted  numbers 
or  numbers  for  hospitals,  police,  and 
fire  stations — causing  public  safety 
problems.  Our  bill,  H.R.  1304,  would 
prohibit  advertising  calls  to  public 
safety  numbers  as  well  as  to  paging, 
specialized  mobile  radio,  and  cellular 
equipment. 

In  the  final  analysis,  a  person's  home 
is  his  castle.  Preservation  of  the  tran- 
quility and  privacy  of  that  castle 
should  compel  us  to  avail  consumers  of 
the  opportunity  to  place  the  telephone 
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line  into  their  home — the  sanctuary 
trom  which  they  escape  all  the  other 
trials  that  society  (and  Congress)  cause 
them— off  limits  to  intrusive  and  an- 
noying interruptions.  I  believe  that 
telemarketing  can  be  a  powerful  and 
effective  business  tool  but  the  nightly 
ritual  of  phone  calls  to  the  home  from 
strangers  and  robots  has  many  Ameri- 
cans fed  up. 

The  legislation  before  us  today  incor- 
porates a  number  of  changes  to  give 
the  Commission  greater  latitude  in 
weighing  alternatives  for  protecting 
consumers,  such  as  special  asterisk 
markings  in  the  telephone  white  pages, 
network  technologies,  industry  and 
company-based  don't-call-me  lists,  as 
well  as  an  electronic  database.  The  aim 
of  this  legislation  is  not  to  eliminate 
the  brave  new  world  of  telemarketing 
but  rather  to  secure  an  individual's 
right  to  privacy  that  might  be  uninten- 
tionally intruded  upon  by  those  new 
technologies. 

For  this  reason  the  legislation  ad- 
dresses unsolicited  commercial 
telemarketing  to  residential  subscrib- 
ers. If  a  call  is  being  made  for  purposes 
other  than  for  a  commercial  solicita- 
tion, then  it  is  not  regulated  under  this 
bill.  In  the  context  of  the  legislation,  a 
telephone  solicitation  is  a  call  to  en- 
courage the  purchase  or  rental  of,  or 
Investment  in,  property,  goods,  or  serv- 
ices. If,  for  instance,  an  autodialer  is 
placing  calls  to  inform  delinquent  bor- 
rowers that  a  loan  is  past  due.  it  is  not 
considered  a  telephone  solicitation  be- 
cause the  call  is  not  being  placed  to 
pitch  a  sale  or  product.  Likewise,  if  an 
organization  is  using  an  autodialer  to 
inform  telephone  subscribers  of  an  im- 
pending electrical  power  test,  or  to  for- 
ward a  voice  mail  message,  these  are 
not  considered  commercial  solicita- 
tions and  therefore  are  not  restricted 
in  any  way  by  this  legislation. 

Incorporated  in  the  substitute  is  lan- 
guage remedying  a  situation  that  has 
long  been  a  concern  to  the  gentleman 
ftom  New  Jersey.  Specifically,  the  sub- 
stitute will  help  to  ensure  the  provi- 
sion of  full  time  AM  radio  service  in 
presently  underserved  markets. 

I  believe  we  have  put  together  con- 
sensus piece  of  legislation,  one  that  re- 
flects a  narrow  approach  to  address 
what  the  committee  record  Indicates  is 
of  greatest  concern  to  consumers.  I 
wfuit  to  thank  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  for  his  leader- 
ship, cooperation,  and  steadfast  sup- 
port for  this  bill.  I  urge  all  my  col- 
leagues to  support  the  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  for  a 
colloquy. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  1304  and  would 
like  to  commend  the  distinguished 
chairman  and  ranking  member  of  the 
subcommittee  for  their  work  on  this 
legislation.  Their  leadership  has  helped 


produce  a  bill  that  ensures  that  the 
American  people  will  be  protected  from 
the  unwelcome  intrusion  of  unsolicited 
telephone  advertising.  I  would  like  to 
thank  both  gentleman  for  crafting  a 
final  product  that  is  balanced  and  pro- 
tects the  consumer. 

There  are  two  points,  however,  that  I 
believe  need  some  clarification.  Is  It 
your  understanding  that  this  legrisla- 
tion  is  not  intended  to  prevent  the  use 
of  automated  telephone  dialing  sys- 
tems to  ];xx>tect  the  health  and  safety 
of  the  public? 

Mr.  MARKEY.  The  gentleman  has 
raised  a  good  point.  There  is  no  Intent 
to  prevent  the  use  of  telephone  dialing 
systems  for  the  public  good.  The  use  of 
automated  dialing  systems  by  public 
and  iHlvate  entities  to  alert  the  public 
to  weather  emergencies,  chemical 
spills,  and  other  public  health  and  safe- 
ty threats  is  desirable.  This  legislation 
will  not  limit  the  use  of  telephone  dial- 
ing systems  for  this  purpose. 

Mr.  RICHARDSON.  I  thank  the  chair- 
man for  that  clarification  and  would 
also  like  to  ask  him  if  it  is  also  his  un- 
derstanding that  this  legislation  Is  not 
intended  to  prevent  automated  dialing 
systems  from  notifying  hospitals,  and 
fire  and  police  protection  agencies  of 
emergency  situations. 

Mr.  MARKEY.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  Is  correct. 
I  want  to  thank  the  gentleman  fl>om 
New  Mexico  [Mr.  Richardson]  for  help- 
ing us  in  the  legislation.  In  crafting  It 
In  a  fashion  that  ensures  that  those 
areas  are  in  fact  isolated  and  ensures 
that  the  telephone  communications 
technology  will  be  used  In  order  to  ad- 
vance public  health  and  safety  inter- 
ests in  those  instances,  as  opposed  to 
the  way  In  which  the  technology  is 
often  used. 

Mr.  Speaker,  In  addition  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], I  would  also  like  at  this  point  to 
thank  the  gentleman  from  Tennessee 
[Mr.  Ccxdper],  who  worked  long  and 
hard  with  us  on  this  legislation,  and 
the  gentlewoman  fi-om  New  Jersey 
[Mrs.  RouKEMA],  who  basically  ap- 
proached us  2  years  ago  with  a  problem 
that  her  husband,  a  physician,  was  hav- 
ing with  this  very  situation  In  which 
telephone  calls  would  in  fact  make  it 
impossible  for  him  to  be  able  to  clear 
his  line  because  they  could  not  be  In- 
terrupted. 

Mr.  Speaker,  when  I  brought  that 
problem  home  to  my  wife,  who  also 
happens  to  be  a  physician,  there  was  a 
meeting  of  the  minds,  and  the  position 
of  the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA]  Immediately  found  ac- 
ceptance In  our  house. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  gentleman  f^om  New  Jersey 
[Mr.  Rinaldo]  for  his  work  on  this  leg- 
islation. The  gentleman  Introduced  a 
piece  of  legislation  2  years  ago,  much 
of  which  is  Incorporated  In  this  legisla- 
tion as  well.  I  would  like  to  thank  the 


gentleman  fix)m  Connecticut  [Mr. 
Shays],  the  gentleman  trom  California 
[Mr.  Stark],  and  the  gentlewoman 
from  the  State  of  Washington  [Mrs. 
Unsoeld],  all  of  whom  have  worked 
with  us  In  the  committee  to  produce 
this  piece  of  legislation. 

Mr.  Speaker,  of  course,  this  is  a  piece 
of  legislation  which  the  fUU  conunlttee 
chairman,  the  gentleman  trom  Michi- 
gan [Mr.  DmoELL],  worked  on  for  these 
2  years  as  well.  I  think  this  Is  a  tribute, 
once  again,  to  the  fine  working  rela- 
tionship which  does  exist  on  the  Com- 
mittee on  Energy  and  Commerce  and 
our  subcommittee. 

Mr.  Speaker,  in  conclusion  I  want  to 
thank  once  a«rain  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo].  This  bill  is 
a  tribute  to  that  working  relationship 
and  Is  further  proof  that,  with  the  ex- 
ception of  the  banking  bill,  the  gen- 
tleman and  I  have  seen  eye  to  eye  on 
every  other  piece  of  legislation  coming 
out  of  the  committee  for  5  years. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  In  supporting  H.R.  1304.  the 
Telephone  Advertising  Consumer 
Rights  Act. 

This  bill  addresses  widespread  con- 
cern about  the  Increasing  abuses  asso- 
ciated with  automatic  dialers,  junk  fax 
machines,  and  unwanted  telephone  so- 
licitations. Under  H.R.  1304,  those  who 
use  automatic  dialers  would  be  prohib- 
ited from  using  those  dialers  to  make 
computer-generated  calls  to  emergency 
lines  or  pagers  at  health  care  facilities, 
fire  protection,  or  law  enforcement 
agencies,  and  any  paging  or  cellular 
telephone  number. 

In  addition  to  addressing  these  seri- 
ous health  and  safety  concerns,  the  bill 
would  enable  consumers  to  avoid  un- 
wanted, unsolicited  calls  from 
autodlalers.  The  bill  directs  the  com- 
mission to  consider  the  most  effective 
and  efficient  method  of  allowing  tele- 
phone subscribers  to  avoid  such  calls. 
Specifically,  the  commission  must  con- 
sider an  electronic  data  base,  special 
directory  markings.  Industry-based  or 
company-specific  do-not-call  systems, 
as  well  as  other  alternative  solutions 
to  the  problem  of  unsolicited  calls. 

In  considering  this  important  legisla- 
tion, the  subcommittee  realized  that 
many  legitimate  businesses  use 
autodlalers  and  fax  machines  without 
annoying  consumers.  Thus,  the  bill 
makes  particular  exceptions  to  the  re- 
quirements. For  example,  the  bill  ex- 
empts businesses  that  have  a 
preestablished  relationship  with  a  cus- 
tomer. It  also  exempts  nonprofit  orga- 
nizations. In  addition,  whatever  solu- 
tion the  FCC  selects  would  be  limited 
to  residential  customers  because  the 
record  developed  In  the  Energy  and 
Commerce  Committee  demonstrated 
that  these  undeslred  telephone  solid  ta- 
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tiODB  are  particularly  prevalent  and  in- 
tnisive  in  residences. 

To  ensure  a  uniform  approach  to  this 
nationwide  problem,  H.R.  1304  would 
preempt  inconsistent  State  law.  From 
the  industry's  perspective,  preemption 
has  the  important  benefit  of  ensuring 
that  telemarketers  are  not  subject  to 
two  layers  of  regrulation. 

Finally,  this  bill  promotes  the  allo- 
cation of  fulltime  AM  radio  channels 
to  medium-sized  cities  located  in  or  ad- 
jacent to  major  metropolitan  markets 
and  which  lack  a  fulltime  AM  station. 

Overall,  Mr.  Speaker,  H.R.  1304  rep- 
resents a  proconsumer  response  to  an 
increasingly  nettlesome  problem:  Un- 
solicited calls  fi-om  autodialers,  junk 
fax  machines,  and  unsolicited  commer- 
cial callers. 

D    1430 

I  would  like  to  particularly  thank 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  for  once  again  the  majority 
and  minority  worked  very  closely  to- 
gether to  fashion  this  piece  of  legisla- 
tion. It  was  only  through  his  dedica- 
tion, his  very  hard  efforts,  that  we 
were  able  to  come  to  grips  with  this 
problem  in  a  manner  that  benefits  all 
the  affected  parties. 

I  feel  it  is  a  very,  very  good  bill.  We 
worked  closely  together  on  it. 

I  also  want  to  thank  the  chairman  of 
the  full  committee,  my  good  friend,  the 
gentleman  from  Michigan  [Mr.  Dm- 
GELL],  and  the  ranking  minority  mem- 
ber, my  other  good  friend,  the  gen- 
tleman fi*om  New  York  [Mr.  Lent],  for 
their  work  in  this  important  bipartisan 
piece  of  legislation. 

I  urge  my  colleagues  to  support  this 
important  measure. 

Mr.  Speaker,  I  yield  2  minutes  and  30 
seconds  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  a  distinguished 
colleague  from  my  home  State  who  has 
really  exhibited  a  tremendous  amount 
of  leadership  on  this  issue,  who 
brought  the  problem  to  the  attention 
of  our  subcommittee,  and  who  is  one  of 
the  Members  who  were  in  on  this 
project  very  early  on  and  has  been  very 
conscientious  and  unrelenting  in  her 
desire  to  see  this  situation  resolved. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1304,  the  Tele- 
phone Advertising  Consumer  Rights 
Act.  I  also  want  to  thank  the  distin- 
guished chairman  of  the  Subcommittee 
on  Telecommunications  and  Finance, 
Mr.  Markey,  and  the  distinguished 
ranking  member,  my  colleague  from 
New  Jersey,  Mr.  Rinaldo,  for  their  per- 
sistence on  this  issue  and  for  bringing 
this  much-needed  legislation  again  be- 
fore the  House. 

Teleconununications  and  computer 
technology  advances  have  made  infor- 
mation exchange  easier,  and  brought 
our  Nation  and  the  world  closer  to- 
gether. However,  as  with  any  vital 
technology,    telecommunications    and 


computer  equipment  may  be  used  in  a 
counterproductive  and  abusive  fashion. 

Today,  we  unfortunately  find  that 
automatic  -  dialing  -  recorded  -  mes- 
sage players  are  being  used  in  record 
numbers  to  systematically  solicit  un- 
suspecting and  unwilling  residential 
and  commercial  telephone  subscribers. 
This  practice  is  an  unwarranted  inva- 
sion of  privacy,  and  it  can  be  dangerous 
and  life  threatening.  This  Congress  can 
no  longer  stand  by  the  wayside  and 
allow  telephones  to  become  a  potential 
health  hazard. 

I  am  sure  my  colleagues  have  heard 
many  complaints  about  computer-gen- 
erated phone  calls  trom  their  constitu- 
ents. In  my  case,  I  have  been  contacted 
by  a  number  of  physicians  in  my  dis- 
trict who  have  justifiably  complained 
that  their  office  emergency  lines,  typi- 
cally reserved  for  critical  cases,  are 
being  clogged  with  unsolicited  com- 
puter calls.  One  of  these  physicians 
also  happens  to  be  my  husband.  Dr. 
Richard  W.  Roukema,  who  has  repeat- 
edly suffered  this  problem  on  his  phone 
lines  reserved  for  emergency  calls  from 
the  hospital.  I  especially  appreciate 
the  support  of  Chairman  Markey  in 
this  respect.  His  wife,  also  a  practicing 
physician,  understood  the  problem  im- 
mediately. 

This  is  harassment. 

Computer  caJls  are  also  harrassing 
police  and  fire  emergency  numbers. 
This  problem  is  particularly  serious 
when  the  computer-generated  call  will 
not  disconnect  and  free-up  the  phone 
line  until  after  its  message  has  been 
completed.  Mr.  Speaker,  this  practice 
must  stop  before  lives  are  lost. 

H.R.  1304  contains  a  provision  which 
prohibits  computer-generated  calls  to 
emergency  phone  lines  or  pagers  at 
hospitals,  physicians'  or  medical  serv- 
ice officers,  health  care  facilities,  and 
fire  protection  and  law  enforcement 
agencies. 

Yet,  as  alluded  to  earlier,  it  is  not 
just  calls  to  doctors'  offices  or  police 
and  fire  stations  that  pose  a  public 
health  hazard.  I  have  previously  re- 
counted the  story  of  a  New  York  moth- 
er who  tried  to  call  an  ambulance  for 
her  injured  child,  and  the  sheer  terror 
she  experienced  when  she  picked  up  her 
phone  only  to  find  occupied  by  a  com- 
puter call  that  would  not  disconnect. 
Luckily,  this  story  had  a  happy  ending, 
and  the  injured  child  survived,  but  Mr. 
Speaker,  let  us  not  wait  for  next  time. 

H.R.  1304  also  contains  a  provision  re- 
quiring computer-generated  calls  to 
disconnect  as  soon  as  the  receiver 
seeks  to  terminate  the  message.  This  is 
a  commonsense  provision  which  en- 
sures the  safety  of  telephone  cus- 
tomers, who  may  have  received  unso- 
licited and  unwanted  computer-gen- 
erated calls. 

H.R.  1304  protects  the  privacy  of  tele- 
phone subscribers  by  allowing  those 
citizens  who  object  to  receiving  com- 
puter-generated   phone    calls    to    add 


their  names  to  a  national  data  base,  or 
a  comparable  substitute  as  determined 
by  the  FCC.  This  is  a  key  provision, 
which  finally  guarantees  telephone 
subscribers  f^edom  from  unwanted  in- 
trusions into  their  privacy. 

In  closing,  Mr.  Speaker,  computers, 
telephones,  cellular  telephones,  fax 
machines,  and  automatic-dialing-re- 
corded-message-player  systems  are 
here  to  day.  However,  these  tech- 
nologies must  not  become  a  threat  to 
the  privacy,  safety,  and  well-being  of 
the  public.  H.R.  1304  takes  a  major  step 
forward  in  this  regard,  and  I  urge  my 
colleagues  to  vote  for  this  desperately 
needed  legislation. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman Orom  New  York  [Mr.  FiSH]. 

Mr.  FISH.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  1304,  the  Tele- 
phone Advertising  Consumer  Rights 
Act. 

Over  the  years.  I  have  heard  an  In- 
creasing number  of  complaints  trom 
constituents  who  have  been  harassed 
by  unsolicited  sales  calls  using  auto- 
matic-dlaler-recorded-message  players. 
I  can  most  certainly  understand  their 
objection  to  this  type  of  solicitation- 
it  is  an  intrusion  into  the  privacy  of 
one's  home. 

In  one  of  the  worst  accounts  I  have 
heard,  one  woman  in  my  district  told 
me  that  "she  hung  up,  but  the  machine 
didn't."  The  machine  kept  dialing  until 
she  was  forced  to  take  her  phone  off 
the  hook.  Without  question,  this  is  an- 
noying, but  it  can  also  be  dangerous 
when  the  line  being  dialed  is  at  a  police 
or  fire  department,  or  an  emergency 
line  at  a  health  care  facility. 

H.R.  1304  addresses  this  problem  by 
prohibiting  automatic-dialer-recorded- 
message  players  firom  making  unsolic- 
ited calls  to  these  emergency  lines.  In 
addition,  this  bill  provides  some  relief 
to  private  consumers  by  prohibiting 
such  calls  to  beepers  and  cellular 
phones,  and  requiring  all  ADRMP  and 
fax  users  to  clearly  Identify  themselves 
to  the  receiver.  The  FCC  is  also  re- 
quired to  establish  a  plan  for  recording 
names  and  addresses  of  individuals  who 
object  to  receiving  unsolicited  calls 
and  faxes,  and  assessing  penalties  to 
companies  which  continue  to  contact 
them. 

Mr.  Speaker,  it  is  Important  that  the 
use  of  automatic-dialer-recorded-mes- 
sage  players  be  regulated.  H.R.  1304  is  a 
step  in  the  right  direction,  and  I  urge 
my  colleagues  to  give  this  bill  their 
strong  support. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Coo- 
per]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
conmiittee  for  yielding  time  to  me. 

I  would  like  to  add  my  congratula- 
tions on  his  outstanding  leadership  in 
this  important  piece  of  consumer  legis- 


lation. I  would  also  like  to  thank  the 
distinguished  ranking  member,  the 
gentleman  from  New  Jersey  [Mr.  Rm- 
ALDO]  for  his  great  contribution  to  this 
effort. 

Mr.  Speaker,  I  rise  today  in  support 
of  this  legislation,  and  I  would  like  to 
engage  the  subconmiittee  chairman  in 
a  brief  colloquy  to  clarify  three  points. 
Before  I  do,  let  me  say  that  I'm  sure 
nearly  everyone  in  this  Chamber  and 
most  of  the  people  we  represent  have 
been  bothered  by  an  unwanted,  unsolic- 
ited, annoying  telemarketing  call- 
probably  at  dinner.  At  the  same  time, 
there  are  some  incoming  telemarket- 
ing calls  we  may  not  have  minded  so 
much  and  some  that  were  even  helpful. 
The  unwanted  calls  are  tainting  the 
wanted  ones,  making  some  consumers 
skeptical  about  answering  the  phone 
aj-ound  dinnertime.  This  is  becoming  a 
classic  case  of  the  bad  apples  spoiling 
the  whole  barrel. 

Under  Chairman  Markey's  able  lead- 
ership, the  Subcommittee  on  Tele- 
communications and  Finance  crafted 
this  bill  in  an  attempt  to  protect  con- 
sumers from  the  annoying  calls  but  not 
restrict  their  ability  to  get  the  calls 
they  want.  I'm  hopeful  that  our  bill 
gives  the  Federal  Communications 
Commission  the  tools  it  needs  to  do 
this  job.  And  I  want  to  make  sure  we 
do  not  send  them  confusing  signals  on 
how  to  implement  this  statute. 

Chairman  Markey,  my  first  point  is 
to  clarify  the  intent  of  section  3(c)  of 
the  bill.  It  directs  the  Commission  to 
utilize  the  regulatory  program  most 
cost-effective  in  solving  telemarketing 
problems.  Under  subsection  (c)(1),  the 
FCC  will  compare  and  evaluate  elec- 
tronic databases,  telephone  network 
technologies,  special  directory  mark- 
ings, industry-based  or  company-spe- 
cific do-not-call  systems,  as  well  as 
other  mechanisms  or  combinations  of 
systems.  Then  under  subsection  (c)(2). 
the  FCC  must  implement  the  best  of 
the  regrulatory  programs  it  has  evalu- 
ated. 

The  next  subsection  of  the  bill  gives 
the  Commission  some  detailed  guid- 
ance on  just  how  the  electronic 
database  option  is  envisioned  to  work. 
It  was  my  understanding  that  this  de- 
tail was  not  added  so  as  to  prejudice 
the  Commission  so  that  it  would  pick 
the  electronic  database  option.  I,  for 
one,  think  the  national  database  has 
serious  shortcomings  for  consumers 
when  compared  to  the  do-not-call  op- 
tion. Is  the  intent  here  to  give  the 
Commission  full  latitude  to  consider 
every  option  and  not  to  prejudge  the 
solution? 

Mr.  MARKEY.  If  the  gentleman  will 
yield,  I  would  say  to  the  gentleman 
that  the  intent  here  is  to  allow  the 
Conunission  to  evaluate  and  utilize 
every  tool  that  it  needs  to  protect  con- 
sumers the  most  cost-effectively.  The 
intent  is  that  the  FCC  select  the  meth- 
od that  is  the  most  effective,  efficient, 
and  economic. 


Mr.  COOPER.  I  mention  this  because 
I  am  worried  that  the  conunittee  re- 
port, in  its  zest  for  explaining  the  elec- 
tronic database  option,  might  be  mis- 
read to  presume  a  preference  for  that 
option.  The  database  certainly  has 
some  advantages,  but  it  has  its  draw- 
backs, too.  It  is  a  far-reaching  ap- 
proach, which  would  not  enable  con- 
sumers to  get  calls  fi-om  telemarketers 
unless  they  have  an  established  busi- 
ness relationship.  This  approach  makes 
the  consumer  stop  calls  from  all  those 
companies  with  which  they  have  no 
connection,  even  if  the  consumer  might 
want  such  calls.  The  company-specific 
do-not-call  options  do  not  have  this 
shortcoming.  They  maximize  consumer 
choice,  and  they  can  be  implemented 
much  more  quickly.  Given  the  mag- 
nitude of  consumer  anger  on  this  issue, 
I  think  speed  is  of  the  essence. 

My  second  point  relates  specifically 
to  the  company-specific  do-not-call  list 
option.  It  gives  consumers  the  freedom 
to  choose  which  types  of  calls  they 
want  to  receive  and  which  they  do  not. 
Companies  would  be  required  to  retain 
in-house  lists  of  consumers  who  do  not 
wish  to  be  called  again.  If  this  ap- 
proach is  mandatory,  I  want  to  clariftr 
that  it  would  be  functionally  equiva- 
lent to  the  national  database  for  pur- 
poses of  preemption.  This  is  important 
from  the  consumer  perspective,  again, 
for  getting  speedy  resolution  of  these 
problems. 

Mr.  MARKEY.  As  to  the  second 
point,  the  gentleman  describes  some  of 
the  merits  of  the  do-not-call  lists.  This 
is  right  that  if  the  preemptive  effect 
would  be  the  same. 

Mr.  COOPER.  Finally,  I  want  to  ad- 
dress the  provision  that  authorizes  the 
Commission  to  adopt  special  methods 
and  procedures  for  local  telephone  so- 
licitations such  as  small  businesses  and 
holders  of  second-class  mail  permits.  I 
strongly  support  this  provision. 

While  the  committee  cites  two  spe- 
cific examples  of  who  might  fit  this  de- 
scription, am  I  correct  is  my  under- 
standing that  any  company  conducting 
a  primarily  local  telephone  solicitation 
might  be  included  in  this  category?  For 
example,  a  fine  Tennessee  company, 
Olen  Mills,  has  numerous  photography 
studios  in  different  States.  However, 
each  location  generally  conducts  it  so- 
licitations directly  from  the  studio  on 
a  local  basis.  These  businesses  are  part 
of  the  local  community.  Nearly  all  of 
their  calls  are  local  in  nature,  and 
rarely  cross  State  boundaries  unless 
the  studio  is  located  in  a  community 
near  a  State  line.  Am  I  correct  in  be- 
lieving that  this  is  also  the  kind  of 
business  meant  by  the  committee  to  be 
considered  under  this  provision? 

Mr.  MARKEY.  Once  again,  if  the  gen- 
tleman will  yield.  Yes,  he  is  correct  in 
his  analysis. 

Mr.  COOPER.  Again.  I  thank  the 
chairman  for  his  leadership  on  this 
very   important   consumer  issue,   and 
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with  these  clarifications  I  certainly 
urge  my  colleagues  to  wholeheartedly 
and  enthusiastically  support  the  bill. 

Mr.  LENT.  Mr.  Speaker.  I  urge  my  coJ- 
leagues  to  support  H.R.  1304,  the  Telephone 
Advertising  Consuner  Rights  Act. 

This  is  an  important  piece  of  legislation  de- 
signed to  address  various  consumer  coricems 
without  unnecessarily  burdening  the 
telemarketing  industry.  I  recognize  the 
telemarketers  concem  that  (Congress  should 
not,  in  effect,  throw  the  baby  out  with  the 
tiattiwater. 

In  most  cases,  telemarketing  is  an  effective 
means  of  reaching  many  consumers  in  a  le- 
gitimate fashion.  Recognizing  the  iegitinracy  of 
the  industry,  the  bill  exempts  certain  types  of 
telemarketing.  For  example,  the  bill  exenrpts 
businesses  that  have  a  preestaWished  rela- 
tionship with  a  customer.  The  bill  also  ex- 
empts nonprofit  organizations.  Essentially.  I 
believe  this  legislation  represents  a  fair  and 
equitable  solution  to  a  problem  that  continues 
to  grow. 

Wfiile  the  telemarketing  industry  is  legiti- 
mately corx^emed  about  being  sut^ect  to  ex- 
cessive regulatkxi,  I  also  believe  that  the  Na- 
tron's consumers  have  a  legitimate  concem  re- 
garding privacy.  H.R.  1304  balances  both  of 
these  concerns,  and  I  urge  my  colleagues  to 
join  me  in  supporting  the  bill 

a  1440 
Mr.  MFUME.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  1304,  the  Telephone  Advertising 
Consumer  Rights  Act,  a  bill  that  protects  the 
unsuspecting  public  from  intrusive  and  urv 
wanted  computer-generated  phone  calls.  The 
ever-increasing  onslaught  of  such  sales  and 
marketing  calls  in  Baltimore  and  elsewhere 
has  become  an  aggravating,  ever-increasing 
problem.  Citizens  are  besieged  by  these  calls 
at  their  places  of  work,  and  again  at  their 
homes.  Escape  from  these  unsolicited  inter- 
ruptions seems  futile.  Not  even  the  phone 
lines  or  pagers  of  emergency  services— lines 
which  must  be  kept  accessible  for  reasons  of 
public  health  and  safety— are  immune  to  the 
growing  number  of  aggressive  telemarketing 
companies. 

H.R.  1304  will  bring  welcome  relief  from  the 
plague  wrought  by  automatic  diaJer-recorded 
message  players  and  fax  junk  mail.  Much- 
needed  restrictions  will  at  last  be  imposed 
upon  those  wtio  insist  on  marketing  ttieir 
goods  and  services  in  a  most  irritating  and  irv 
considerate  manner.  Finally,  consumers  will 
be  able  to  "hang  up"  on  telephone  solicitors. 
Some  say  we  are  in  the  dawn  of  the  infor- 
mation age,  and  that  the  continuing  evolution 
of  telecommunications  techrx)k>gy  will  yieki 
advances  we  canrxjt  yet  envisioa  Given  the 
profit-driven  exptoitatton  of  unsuspecting  con- 
sumers, the  creation  of  consumer  safeguards 
in  telecommunications  must  accompany  tfiat 
evolution. 

The  next  120  days,  when  the  Federal  Conv 
munications  O)mmission  will  complete  a  rule- 
making process  to  evaluate  alternatives  for 
protecting  residential  telephone  subscribers 
from  unwanted  telephone  solicitation,  rep- 
resent a  positive  step  in  shieking  consumers 
from  undesired  calls  and  faxes.  The  next  8 
months,  in  whk:h  the  F(X:  will  issue  final  regu- 
lations to  establish  such  a  protective  system, 
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wtti  bring  us  even  doser  to  this  goal.  Wtien 
ttw  privacy  protection  system  is  finaly  estat>- 
Ished.  consumers  wil  be  freed  from  the  subtle 
but  persistent  harassment  of  unwelconw  fax 
and  phone  ads. 

Legitimate  solicitations— those  allowable 
under  an  established  business  relationship 
rule— wiU  not  be  prohibited  from  reaching 
those  persons  that  are  customers  by  choice. 
CredK  card  companies,  distributors  of  publica- 
tions and  cable  television  franchises,  and  retail 
and  service  providers  patronized  by  a 
consumer,  may  all  continue  their  legitimate 
telemariceting  efforts.  Furthermore,  tax-exempt 
nonprofit  organizations,  including  charitable 
and  political  organizations,  may  maintain  their 
pubNc  outreach  efforts  via  the  telephone.  Le- 
gitimate survey  efforts— those  involving  public 
opinion  polling,  and  consumer  or  maiket  sur- 
veys—will also  be  exempt  from  the  restrictions 
ofH.R.  1304. 

Consumers  may  ask,  "Will  I  have  to  pay  yet 
arx)ther  fee  for  a  service  regardir>g  my  tele- 
phone?" Fortunately,  consumers  will  not  have 
to  shoulder  the  financial  burden  of  their  own 
self-protection  against  harassment  conveyed 
over  their  telephone  lines.  Rather,  the  costs  of 
maintaining  the  consumer's  privacy  will  be  at>- 
sorbed  by  the  telemartceting  finns.  Technology 
may  be  used  to  curb  its  own  abuses.  For  ex- 
ample, electronic  databases  may  be  estab- 
lished to  alert  companies  to  those  wtw  do  not 
want  their  phone  to  become  a  profit-generat- 
ing tool  for  others.  Pertiaps  an  even  simpler, 
less  technological  approach  will  be  utilized  to 
alert  aggressive  sales  operations  to  a  consunv 
er's  disinterest  in  telemari^eting  efforts. 

As  we  proceed  ever  furttwr  into  the  infonna- 
tion  age  we  must  separate  ber>eficial  applica- 
tions of  our  scientific  advances  from  those 
which  are  malignant  H.R.  1304  represents  a 
common  sense,  consumer  oriented  policy 
which  does  not  infringe  on  reasonat>le  busi- 
ness practices  nor  discourage  the  develop- 
ment of  technologies  beneficial  in  the  maricet- 
place. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  have  no 
fturther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
COLKMAN  of  Texas).  The  question  is  on 
the  motion  offered  by  the  grentleman 
flrom  Massachusetts  [Mr.  Market]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  1304,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
MARKEY.   Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fh}m  Massachusetts. 


There  was  no  objection. 

METROPOLITAN  WASHINGTON  AIR- 
PORTS ACT  AMENDMENTS  OF 
1991 

Mr.  OBEaiSTAR.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3762)  to  amend  the  Metropolitan 
Washington  Airports  Act  of  1986  to 
modify  the  composition  of  the  Board  of 
Review  of  the  Metropolitan  Washing- 
ton Airports  Authority,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3762 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
8ECT0N  1.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Metropoli- 
tan Washington  Airports  Act  Amendments  of 
1991". 
SEC.  1.  BOARD  OP  REVIEW. 

(a)  CoMPOsmoN.— Section  6007(0(1)  of  the 
Metropolitan  Washington  Airports  Act  of 
1966  (49  U.S.C.  App.  2456(0(1))  Is  amended  to 
read  as  follows: 

"(1)  CoMPOsmoN.— The  board  of  directors 
shall  be  subject  to  review  of  its  actions  and 
to  requests.  In  accordance  with  this  sul>- 
sectlon,  by  a  Board  of  Review  of  the  Airports 
Authority.  The  Board  of  Review  shall  be  es- 
tablished by  the  board  of  directors  to  rep- 
resent the  Interests  of  users  of  the  Metro- 
politan Washington  Airports  and  shall  be 
composed  of  9  members  appointed  by  the 
board  of  directors  as  follows: 

"(A)  4  Individuals  from  a  list  provided  by 
the  Speaker  of  the  House  of  Representatives. 

"(B)  4  Individuals  from  a  list  provided  by 
the  President  pro  tempore  of  the  Senate. 

"(C)  1  Individual  chosen  alternately  from  a 
list  provided  by  the  Speaker  of  the  House  of 
Representatives  and  from  a  list  provided  by 
the  President  pro  tempore  of  the  Senate. 
In  addition  to  the  recommendations  on  a  list 
provided  under  this  paragraph,  the  board  of 
directors  may  request  additional  rec- 
ommendations." 

(b)  Terms  amd  Qualifications.— Section 
6007(0(2)  of  such  Act  Is  amended  to  read  as 
follows: 

"(2)   Terms,    vacancies,    and   quaufica- 

TIONS.— 

"(A)  Terms.— Members  of  the  Board  of  Re- 
view appointed  under  paragraph  (1)(A)  and 
(1)(B)  shall  be  appointed  for  terms  of  6  years. 
Members  of  the  Board  of  Review  appointed 
under  paragraph  (1)(C)  shall  be  appointed  for 
terms  of  2  years.  A  member  may  serve  after 
the  expiration  of  that  member's  term  until  a 
successor  has  taken  office. 

"(B)  Vacancies.— A  vacancy  In  the  Board 
of  Review  shall  be  filled  In  the  manner  in 
which  the  original  appointment  was  made. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

"(C)  Qualifications.- Members  of  the 
Board  of  Review  shall  be  Individuals  who 
have  experience  In  aviation  matters  and  In 
addressing  the  needs  of  airport  users  and 
who  themselves  are  frequent  users  of  the 
Metropolitan  Washington  Airports.  A  mem- 
ber of  the  Board  of  Review  shall  be  a  reg- 
istered voter  of  a  State  other  than  Maryland. 
Virginia,  or  the  District  of  Columbia. 

"(D)  Effect  of  more  than  4  vacancies.— 
At  any  time  that  the  Board  of  Review  estab- 
lished under  this  subsection  has  more  than  4 


vacancies  and  lists  have  been  provided  for 
appointments  to  fill  such  vacancies,  the  Air- 
ports Authority  shall  have  no  authority  to 
perform  any  of  the  actions  that  are  required 
by  paragraph  (4)  to  l>e  submitted  to  the 
Board  of  Review.". 

(c)  Procedures.— Section  6007(0(3)  of  such 
Act  is  amended  by  Inserting  "and  for  the  se- 
lection of  a  Chairman"  after  "proxy  voting". 

(d)  Review  Procedure.— 

(1)  Actions  subject  to  review.— Section 
e007(O(4)(B)  of  such  Act  Is  amended— 

(A)  by  Inserting  "and  any  amendments 
thereto"  before  the  semicolon  at  the  end  of 
clause  (i); 

(B)  by  inserting  "and  an  annual  plan  for  is- 
suance of  bonds  and  any  amendments  to  such 
plan"  before  the  semicolon  at  the  end  of 
clause  (11); 

(C)  In  clause  (Iv)  by  striking  ".  including 
any  proposal  for  land  acquisition;  and"  and 
inserting  a  semicolon; 

(D)  by  striking  the  period  at  the  end  of 
clause  (V)  and  Inserting  a  semicolon;  and 

(E)  by  adding  at  the  end  the  following  new 
clauses: 

"(vi)  the  award  of  a  contract  (other  than  a 
contract  in  connection  with  the  issuance  or 
sale  of  bonds  which  Is  executed  within  30 
days  of  the  date  of  Issuance  of  the  bonds) 
which  has  been  approved  by  the  board  of  di- 
rectors of  the  Airports  Authority; 

"(vll)  any  action  of  the  board  of  directors 
approving  a  terminal  design  or  airport  lay- 
out or  modlflcation  of  such  design  or  layout; 
and 

"(vUi)  the  authorization  for  the  acquisi- 
tion or  disposal  of  land  and  the  grant  of  a 
long-term  easement.". 

(2)  Recommendations.— Section  6007(0(4)  of 
such  Act  Is  amended  by  striking  subpara- 
graphs (C)  and  (D)  and  Inserting  the  follow- 
ing new  subparagraphs: 

"(C)  Recommendations.— The  Board  of  Re- 
view may  make  to  the  board  of  directors  rec- 
ommendations regarding  an  action  within  ei- 
ther (1)  30  calendar  days  of  Its  submission 
under  this  paragraph;  or  (11)  10  calendar  days 
(excluding  Saturdays.  Sundays,  and  holi- 
days, and  any  day  on  which  neither  House  of 
Congress  Is  In  session  because  of  an  adjourn- 
ment sine  die,  a  recess  of  more  than  3  days, 
or  an  adjournment  of  more  than  3  days)  of 
Its  submission  under  this  paragraph;  which- 
ever period  Is  longer.  Such  recommendations 
may  Include  a  recommendation  that  the  ac- 
tion not  take  effect.  If  the  Board  of  Review 
does  not  make  a  recommendation  in  the  ap- 
plicable review  period  under  this  subpara- 
graph or  if  at  any  time  In  such  review  period 
the  Board  of  Review  decides  that  It  will  not 
make  a  recommendation  on  an  action,  the 
action  may  take  effect. 

"(D)  Effect  on  recommendation.— 

"(1)  Response.— An  action  with  respect  to 
which  the  Board  of  Review  has  made  a  rec- 
ommendation In  accordance  with  subpara- 
graph (C)  may  only  take  effect  If  the  board  of 
directors  adopts  such  recommendation  or  if 
the  board  of  directors  has  evaluated  and  re- 
sponded. In  writing,  to  the  Board  of  Review 
with  respect  to  such  recommendation  and 
transmits  such  action,  evaluation,  and  re- 
sponse to  Congress  in  accordance  with  clause 
(11)  and  the  60-calendar  day  period  described 
in  clause  (11)  expires. 

"(11)  NoNADOPnoN  of  recommendation.— If 
the  board  of  directors  does  not  adopt  a  rec- 
ommendation of  the  Board  of  Review  regard- 
ing an  action,  the  board  of  directors  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
a  detailed  description  of  the  action,  the  rec- 
ommendation of  the  Board  of  Review  regard- 


ing the  action,  and  the  evaluation  and  re- 
sponse of  the  board  of  directors  to  such  rec- 
ommendation, and  the  action  may  not  take 
effect  until  the  expiration  of  60  calendar 
days  (excluding  Saturday.  Sundays,  and  holi- 
days, and  any  day  on  which  neither  House  of 
Congress  Is  in  session  because  of  an  adjourn- 
ment sine  die,  a  recess  of  more  than  3  days, 
or  an  adjournment  of  more  than  3  days)  be- 
ginning on  the  day  on  which  the  board  of  di- 
rectors makes  such  transmission  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate. 

"(E)  LiMrTATioN  on  EXPENorruRES.— Unless 
an  annual  budget  for  a  fiscal  year  has  taken 
effect  in  accordance  with  this  paragraph,  the 
Airports  Authority  may  not  obligate  or  ex- 
pend any  money  in  such  fiscal  year,  except 
for  (i)  debt  service  on  previously  authorized 
obligations,  and  (11)  obligations  and  expendi- 
tures for  previously  authorized  capital  ex- 
penditures and  routine  operating  expenses.". 

"(3)        C^ONFORMINO        AMENDMENT.— Section 

6007(0(4)  of  such  Act  Is  further  amended  by 
striking  "Disapproval  procedure.—"  and 
inserting  "Review  procedure.—". 

"(e)  Congressional  Disapproval  Proce- 
dure.—Section  6007(0  of  such  Act  is  amended 
by  redesignating  paragraphs  (5),  (6).  (7),  and 
(8)  as  paragraphs  (6),  (7),  (8).  and  (9).  respec- 
tively, and  by  inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  Congressional  disapproval  proce- 
dure.— 

"(A)  In  general.— This  paragraph  is  en- 
acted by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  these  provi- 
sions are  deemed  a  part  of  the  rule  of  each 
House,  respectively  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  resolutions  de- 
scribed by  this  paragraph:  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and. 

"(ii) — with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rule  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

"(B)  Resolution  defined.— For  the  pur- 
pose of  this  paragraph,  the  term  'resolution' 
means  only  a  joint  resolution,  relating  to  an 
action  of  the  board  of  directors  transmitted 
to  Congress  in  accordance  with  paragraph 
(4)(D)(il),  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress disapproves  of  the  action  of  the  board 
of  directors  of  the  Metropolitan  Washington 
Airports  Authority  described  as  follows: 
.',  the  blank  space  therein  being  appro- 
priately filled.  Such  term  does  not  include  a 
resolution  which  specifies  more  than  one  ac- 
tion. 

"(C)  Referral.— A  resolution  with  respect 
to  a  board  of  director's  action  shall  be  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives, or  the  Committee  on  Com- 
merce, Science  and  Technology  of  the  Sen- 
ate, by  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  President  of  the  Senate, 
as  the  case  may  be. 

"(D)  Motion  to  discharge.- If  the  commit- 
tee to  which  a  resolution  has  been  referred 
has  not  reported  it  at  the  end  of  20  calendar 
days  after  its  Introduction,  it  Is  in  order  to 
move  to  discharge  the  committee  from  fur- 
ther consideration  of  that  joint  resolution  or 
any  other  resolution  with  respect  to  the 
board  of  directors  action  which  has  been  re- 
ferred to  the  committee. 


"(E)  Rules  wtth  respect  to  motion.— a 
motion  to  discharge  may  be  made  only  by  an 
individual  favoring  the  resolution,  is  highly 
privileged  (except  that  It  ihay  not  be  made 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  action),  and 
debate  thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  resolu- 
tion. An  amendment  to  the  motion  is  not  in 
order,  and  It  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to.  Motions  to  post- 
pone shall  be  decided  without  debate. 

"(F)  Effect  of  motion.— If  the  motion  to 
discharge  is  agreed  or  disagreed  to,  the  mo- 
tion may  not  be  renewed,  nor  may  another 
motion  to  discharge  the  conunittee  be  made 
with  respect  to  any  other  resolution  with  re- 
spect to  the  same  action. 

"(G)  Senate  Procedure.— 

"(i)  Motion  to  proceed.— When  the  com- 
mittee of  the  Senate  has  reported,  or  has 
been  discharged  from  further  consideration 
of,  a  resolution,  it  is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  It  is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(11)  LiMFFATiON  ON  DEBATE.— Debate  In  the 
Senate  on  the  resolution  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  is  not  debatable.  An 
amendment  to.  or  motion  to  recommit,  the 
resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to. 

"(lil)   No  DEBATE  ON  CERTAIN  MOTIONS.- In 

the  Senate,  motions  to  postpone  made  with 
respect  to  the  consideration  of  a  resolution 
and  motions  to  proceed  to  the  consideration 
of  other  business  shall  be  decided  without  de- 
bate. 

"(iv)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  to  the  procedure  re- 
lating to  a  resolution  shall  be  decided  with- 
out debate. 

"(H)  Effect  of  adoption  of  resolution  by 
OTHER  house.— If,  before  the  passage  by  1 
House  of  a  joint  resolution  of  that  House, 
that  House  receives  from  the  other  House  a 
joint  resolution,  then  the  following  proce- 
dures shall  apply: 

"(1)  The  joint  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee  and  may 
not  be  considered  in  the  House  receiving  it, 
except  in  the  case  of  final  passage  as  pro- 
vided in  clause  (11)(I). 

"(11)  With  respect  to  a  joint  resolution  de- 
scribed in  clause  (1)  of  the  House  receiving 
the  joint  resolution- 

"(I)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  joint  resolution  bad  been 
received  from  the  other  House;  but 

"(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 
Upon  disposition  of  the  joint  resolution  re- 
ceived from  the  other  House,  it  shall  no 
longer  be  In  order  to  consider  the  joint  reso- 
lution that  originated  In  the  receiving 
House.". 

(0  Conflicts  of  Interest;  Removal  for 
Cause.— Section  6007(0  of  such  Act  Is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(10)  CONFUCTS  OF  interest.— In  every 
contract  or  agreement  to  be  made  or  entered 


Into,  or  accepted  by  or  on  behalf  of  the  Air- 
ports Authority,  there  shall  be  Inserted  an 
express  condition  that  no  member  of  a  Board 
of  Review  shall  be  admitted  to  any  share  or 
part  of  such  contract  or  agreement,  or  to 
any  benefit  to  arise  thereupon. 

"(11 )  Removal.— A  member  of  the  Board  of 
Review  shall  be  subject  to  removal  only  for 
cause  by  a  two-thirds  vote  of  the  board  of  di- 
rectors.". 

(g)  LmrrATiON  on  authortty.— Section 
6007(h)  of  such  Act  is  amended  by  Inserting 
"thereafter"  before  "shall  have  no". 

(h)  Review  of  Contracts.— Section  6007  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  Review  of  c^jntractino  Proce- 
dures.—The  Comptroller  General  shall  re- 
view contracts  of  the  Airports  Authority  to 
determine  whether  such  contracts  were 
awarded  by  procedures  which  follow  sound 
government  contracting  principles  and  are  in 
compliance  with  section  6005(c)(4)  of  this 
title.  The  Comptroller  General  shall  submit 
periodic  reports  of  the  conclusions  reached 
as  a  result  of  such  review  to  the  Committee 
on  Public  Works  and  Transiwrtatlon  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate.". 

SEC  S.  AMENDMENT  OP  LEASE. 

The  Secretary  of  Transportation  may 
amend  the  lease  entered  Into  with  the  Metro- 
politan Washington  Airports  Authority 
under  section  section  6005(a)  of  the  Metro- 
politan Washington  Airports  Authortty  Act 
of  1966  to  secure  the  Airports  Authority's 
consent  to  the  conditions  relating  to  the  new 
Board  of  Review  to  be  established  pursuant 
to  the  amendments  made  by  this  Act. 

SEC  4.  TERMINATION  OP  EZUTING  BOARD  OP 
REVIEW  AND  B8TABU8HMENT  OP 
NEW  BOARD  OP  REVIEW. 

(a)  Termination  of  Existdjo  Board  and 
Establishment  of  New  Board.— Except  as 
provided  in  subsection  (b),  the  Board  of  Re- 
view of  the  Metropolitan  Washington  Air- 
ports Authortty  in  existence  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act 
shall  terminate  on  such  date  of  enactment 
and  the  board  of  directors  of  such  Airports 
Authortty  shall  establish  a  new  Board  of  Re- 
view in  accordance  with  the  Metropolitan 
Washington  Airports  Act  of  1966,  as  amended 
by  this  Act. 

(b)  Protection  of  Certain  actions.— The 
provisions  of  section  6007(h)  of  the  Metropoli- 
tan Washington  Airports  Act  (49  U.S.C.  App. 
2456(h))  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act  shall  apply  only 
to  those  actions  specified  In  section 
6D07(O(4)(B)  of  such  Act  that  would  have  been 
submitted  to  the  Board  of  Review  of  the  Met- 
ropolitan Washington  Airports  Authority  on 
or  after  June  17,  1991,  the  date  on  which  the 
Board  of  Review  of  the  Airports  Authortty 
was  declared  unable  to  carry  out  certain  of 
its  functions  pursuant  to  judicial  order.  Ac- 
tions taken  by  the  Airports  Authority  and 
submitted  to  the  Board  of  Review  pursuant 
to  section  6007(0(4)  of  such  Act  prior  to  June 
17,  1991.  and  not  disapproved,  shall  remain  in 
effect  and  shall  not  be  set  aside  solely  by 
reason  of  a  judicial  order  Invalidating  cer- 
tain functions  of  the  Board  of  Review. 

(C)  LlMrTATION  ON  AUTHORFTY  OF  AIRPORTS 

authortty.- The  Metropolitan  Washington 
Airports  Authority  shall  have  no  authority 
to  perform  any  of  the  actions  that  are  re- 
quired by  section  6007(0(4)  of  the  Metropoli- 
tan Washington  Airports  Act,  as  amended  by 
this  Act,  to  be  submitted  to  the  Board  of  Re- 
view after  the  date  of  the  enactment  of  this 
Act  until  the  board  of  directors  of  the  Air- 
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porta  Authority  eatabllsbes  a  new  Board  of 
Review  in  accordance  with  such  Act  and  ap- 
points the  9  members  of  the  Board  of  Review. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
osmlzed  for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
8CHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  MlnnesoU  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3762,  the  Metro- 
politan Washington  Airport  Act 
amendments  of  1991,  will  restore  the 
full  operational  authority  of  National 
and  Dulles  Airports,  and  permit  Na- 
tional Airport  to  go  forward  with  its 
Capital  Development  Program. 

As  all  of  our  colleagues  who  use  Na- 
tional Airport  know,  the  airport  des- 
perately needs  extensive  development 
to  bring  it  up  to  the  standards  of  other 
airports  around  the  country.  Indeed, 
the  need  for  this  development  and  the 
impossibility  of  obtaining  the  nec- 
essary financing  fix)m  Federal  re- 
sources during  the  budget  reductions  of 
the  Reagan  administration  years  was 
one  of  the  most  persuasive  arguments 
which  led  Congress  to  turn  the  airports 
over  to  a  local  airport  authority  In 
1986.  The  Capital  Development  Pro- 
gram is  now  in  Jeopardy  because  of  the 
recent  Supreme  Court  decision  holding 
unconstitutional  the  procedures  estab- 
lished by  the  1986  act  for  a  board  of  re- 
view. That  board  of  review  was  to,  and 
did,  consist  of  Members  of  Congress, 
representing  the  interests  of  airport 
users,  to  review  major  decisions  of  the 
local  airports  authority. 

On  the  basis  of  indepth  hearings  by 
the  Aviation  Subcommittee  and  exten- 
sive discussions  with  all  interested  par- 
ties, we  have  developed  a  bill  establish- 
ing a  new  organizational  structure  for 
the  airports,  including  a  board  of  re- 
view, which  meets  constitutional 
standards,  while  at  the  same  time  as- 
suring that  there  will  be  ftill  consider- 
ation of  the  needs  of  airport  users. 

H.R.  3762  requires  the  local  airports 
authority  to  establish  a  new  board  of 
review  with  the  members  of  the  board 
to  be  selected  from  lists  submitted  by 
the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate. 
The  board  of  review  would  represent 
the  interests  of  users  of  the  airport.  As 
under  the  1986  act,  the  airports  author- 
ity will  have  to  submit  proposed  major 
actions  to  the  board  of  review.  If  the 
board  of  review  objects  to  a  proposed 
action  of  the  airports  authority,  and 
the  airports  authority  still  wishes  to 
take  the  proposed  action,  the  matter 
would  then  be  submitted  to  the  con- 
gressional committees  of  jurisdiction 
and  the  airports  authority  would  not 
be  permitted  to  take  final  action  for  60 
legislative  days.  During  this  period. 
Congress  would  have  an  opportunity  to 


review  the  proposed  action,  and  if  it 
deemed  action  necessary,  pass  a  resolu- 
tion of  disapproval,  which  would  have 
to  be  signed  by  the  President.  The  bill 
would  establish  procedures  for  expe- 
dited consideration  of  resolutions  of 
disapproval  modeling  the  procedures 
established  in  the  D.C.  Home  Rule  Act. 

H.R.  3762  has  broad  support  from 
Members  who  have  been  deeply  in- 
volved with  the  D.C.  airports  issue.  The 
cosponsors  of  the  bill  Include  the  chafr- 
man  and  ranking  Republican  member 
of  the  full  Committee  on  Public  Works 
and  Transportation  and  our  Sub- 
committee on  Aviation.  The  bill  is  also 
cosponsored  by  three  congressional 
Members  of  the  current  airport  board 
of  review,  our  colleagues,  Mr.  Mineta, 
Mr.  Hammerschmidt,  and  Mr.  Lehman, 
chairman  of  the  Transportation  Appro- 
priations Subcommittee. 

Mr.  Speaker,  I  would  like  to  add  one 
further  note.  The  present  legislation 
establishes  the  General  Accounting  Of- 
fice in  a  position  of  review  of  contracts 
completed  by  or  entered  into  by  the 
airports  authority. 

Finally,  I  would  like  to  clarify  our 
intent  in  amending  the  provision  in  the 
1986  act  that  if  the  board  of  review  is 
unable  to  carry  out  its  functions  be- 
cause of  a  judicial  order,  the  airports 
authority  will  have  no  authority  to 
perform  any  of  the  actions  that  are  re- 
quired to  be  submitted  to  the  board  of 
review.  The  amendment  in  H.R.  3762 
clarlfles  that  this  limitation  on  action 
by  the  airports  authority  is  prospec- 
tive, and  applies  only  to  actions  which 
would  need  to  be  submitted  to  the 
board  after  an  adverse  judicial  deci- 
sion. It  should  be  clearly  understood 
that  we  regard  this  amendment  as 
technical  clarifications  only.  It  was 
our  intention  in  the  1986  act  that  the 
limitation  on  actions  by  the  airports 
authority  would  be  prospective  only. 

Mr.  Speaker,  this  important  legisla- 
tion is  needed  to  permit  us  to  go  for- 
ward with  the  construction  required  to 
give  the  Nation's  Capital  the  first-class 
airports  it  deserves.  I  urge  my  col- 
leagues to  join  me  in  passing  H.R.  3762. 

D  1450 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  I  commend  the  chair- 
man of  our  Aviation  Subcommittee, 
Mr.  Oberstar,  for  his  work  on  this  bill 
and  for  bringing  It  to  the  floor  today. 

Five  years  ago,  we  enacted  legisla- 
tion to  transfer  operational  control  of 
National  and  Dulles  Airport  from  the 
Federal  Government  to  a  local  author- 
ity. We  did  this  because  a  local  author- 
ity would  be  in  a  better  position  to 
raise  money  to  Improve  these  two  afr- 
ports. 

At  the  same  time,  we  also  thought  it 
was  Important  that  some  oversight  of 
the  two  airports  be  retained.  Therefore, 
a  board  of  review  was  created.  It  was 


responsible  for  overseeing  certain  ac- 
tions of  the  local  authority. 

It  is  my  honor  to  serve  on  this  board 
of  review  with  the  former  chairman  of 
the  Aviation  Subcommittee,  Norm  Mi- 
neta. as  well  as  with  other  Members  of 
the  House  and  Senate. 

Unfortunately,  last  June,  in  a  split 
decision,  the  Supreme  Court  ruled  that 
certain  powers  of  this  board  of  review 
violated  the  constitutional  separation 
of  powers. 

Some  people  have  used  this  Court  de- 
cision to  argue  that  a  board  of  review 
is  no  longer  needed.  But  I  disagree. 

When  we  transferred  control  of  these 
airports,  we  were  transferring  an  asset 
that  is  worth  billions  of  dollars.  And 
the  transfer  was  done  by  a  lease  so  that 
ownership  still  remains  with  the  Fed- 
eral Government.  This  warrants  con- 
tinued Federal  oversight. 

Moreover,  the  primary  purpose  of  the 
original  board  of  review  was  to  protect 
the  interests  of  airport  users.  That  pur- 
pose remains  valid  today.  Others,  such 
as  airlines,  airport  employees,  and 
antinoise  activists,  have  groups  to  rep- 
resent their  interests.  But  airi>ort 
users  have  no  such  organization. 
Therefore,  we  need  a  board  of  review  to 
fill  that  important  role. 

For  the  last  few  weeks,  we  have  been 
working  diligently  to  develop  a  legisla- 
tive approach  that  would  retain  the 
important  oversight  mechanism  and 
also  satisfy  the  constitutional  concerns 
expressed  by  the  Supreme  Court. 

We  believe  we  now  have  that  legisla- 
tive solution  and  au-e  pleased  to  bring  it 
to  the  House  today.  This  legislation  re- 
vises the  board  of  review  to  remove  the 
veto  power  that  the  Court  seemed  to 
find  so  objectionable. 

Instead,  this  bill  creates  an  advisory 
board  of  review  composed  of  frequent 
airport  users  who  are  experts  in  avia- 
tion matters.  This  board,  which  could 
still  include  Congressmen,  would  mon- 
itor the  actions  of  the  airports  ajid 
could  recommend  changes  to  the  air- 
port authority.  If  the  airports  do  not 
agree  with  one  of  these  recommenda- 
tions, the  matter  could  be  brought  be- 
fore Congress  under  expedited  proce- 
dures. The  Congress  could  then  exer- 
cise its  constitutional  responsibility  to 
pass  legislation  blocking  the  offending 
action  of  the  airport. 

The  continuing  oversight  of  the  air- 
ports embodied  in  the  bill  before  us 
now  should  not  be  construed  as  any 
sort  of  slap  at  the  current  airport  au- 
thority. Indeed,  this  authority,  chaired 
by  former  Virginia  Governor  Linwood 
Holton,  has  done  an  excellent  job  so  far 
in  managing  the  two  airports  and  initi- 
ating significant  improvements  there. 
In  fact,  the  previous  board  of  review 
found  it  necessary  to  block  only  one 
action  of  this  authority.  I  am  confident 
that,  under  the  new  scheme  we  adopt 
today,  the  local  authority  will  con- 
tinue to  work  successfully  with  the 
board  of  review. 


I  would  like  to  take  this  opportunity 
to  clarify  one  provision  in  the  bill.  It  is 
the  exception  in  section  6007 
(fK4XBXvl)  which  states  that  "a  con- 
tract in  connection  with  the  issuance 
or  sale  of  bonds"  is  not  subject  to  re- 
view. It  should  be  clear  that  this  excep- 
tion applies  only  to  those  closing  docu- 
ments necessary  for  the  bond  issuance 
and  not  to  any  contract  relating  to  the 
selection  of  underwriters  or  to  how  the 
bond  proceeds  are  spent. 

Accordingly.  Mr.  Speaker,  I  urge  the 
passage  of  this  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  because  a  number  of 
questions  have  been  raised  about  the 
constitutionality  of  the  original  board 
of  review,  and  the  Supreme  Court  made 
the  ruling  to  which  I  alluded  in  my 
opening  remarks,  that  issue  was  a  mat- 
ter of  quite  some  intensive  discussion 
during  the  hearings  the  subcommittee 
had.  and  questions  still  were  raised 
about  the  constitutionality  of  the  re- 
constituted board  of  review. 

The  subcommittee  asked  Johnny  H. 
Killian.  senior  specialist.  American 
constitutional  law.  at  the  Congres- 
sional Reference  Service,  American 
Law  Division,  to  review  this  proposed 
legislation  and  provide  his  opinion  so 
that  we  would  be  reinforced  in  our  firm 
conviction  that  we  have  followed  ac- 
ceptable procedures  and  we  have  met 
the  test  of  constitutionality. 

Mr.  Speaker,  I  am  submitting  for  the 
RECORD  the  full  statement  of  Mr.  Kil- 
lian. 

Mr.  Speaker,  I  would  just  like  to  read 
the  conclusion: 

•  *  *  It  appears  that  the  provisions  of  the 
draft  bill  do  Indeed  meet  the  constitutional 
objections  of  the  Court.  The  new  Board  of 
Review  would  not  be  appointed  by  or  con- 
trolled by  Congress,  within  the  meaning-  of 
the  precedents.  Even  If  that  conclusion  were 
faulty,  the  available  precedents  indicate 
that  the  Board  of  Review  could  nonetheless 
receive  and  exercise  the  powers  contained  In 
the  draft. 

Mr.  Speaker,  that  pretty  well  sums 
up,  I  think,  with  very  solid  authority 
the  constitutional  question  which  we 
have  very,  very  carefully  reviewed  and 
deliberated,  and  I  am  fully  confident 
that  this  legislation  will  stand  the  test 
of  constitutionality. 
Congressional  Research  Service, 

The  Library  of  Congress 
Washington.  DC,  November  18, 1991. 
To:  House  Subcommittee  on  Aviation.  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
From:  American  Law  Division. 
Subject:     Constitutionality     of    draft     bill 
amending  the  Metropolitan  Washington 
Airports  Act. 
This  memorandum  responds   to  your  In- 
quiry for  a  constitutional  analysis  of  two 
parts  of  a  draft  bill  to  amend  the  Metropoli- 
tan Washington  Airports  Act  of  1986.  De- 
signed to  respond  to  the  constitutional  flaws 


found  In  the  1966  Act  in  Metropolitan  Wash- 
ington AiTjx)rt3  Authority  v.  Citizens  for  the 
Abatement  of  Aircraft  Noise,  111  8.  Ct.  2296 
(1991)  (hereinafter  AirporU  Authority),  the  bill 
restructures  the  Board  of  Review  in  terms  of 
composition  and  method  of  appointment  and 
revises  the  way  In  which  the  Board  of  Review 
responds  to  certain  actions  of  the  Board  of 
Directors  of  the  Airports  Authority. 

Briefly  summarized,  under  the  1966  Act. 
P.L.  99^591.  100  Stat.  3341-376  (part  of  the  Fis- 
cal 1967  Continuing  Appropriations  Act).  49 
U.S.C.  App.  H  2451-2461.  National  and  Dulles 
Airports  were  transferred  to  a  local  agency 
operating  under  an  interstate  compact  and 
governed  by  a  Board  of  Directors.  Itemized 
actions  of  the  Directors  were,  however,  sub- 
jected to  review  and  possible  veto  by  a  Board 
of  Review,  which  the  Act  required  the  Direc- 
tors to  create,  to  be  composed  of  nine  Mem- 
bers of  Congress  chosen  by  the  Directors 
from  lists  provided  by  congressional  leaders. 
Eight  of  the  Members  were  to  be  from  Com- 
mittees with  primary  jurisdiction  in  the 
transportation  area.  The  Act  directed  that 
the  Members  sitting  on  the  Board  of  Review 
were  to  serve  and  to  act  "in  their  individual 
capacities."  49  U.S.C.  App.  §2456(0(1). 

A  divided  Court  held  that  the  Board  of  Re- 
view structured  in  this  manner  could  not 
carry  out  the  functions  vested  in  It.  (Con- 
trary to  the  statutory  Instruction  that  the 
Members  were  to  act  in  their  individual  ca- 
pacities, the  Court  discerned  that  the  Mem- 
bers, because  they  were  to  be  chosen  from 
lists  prepared  by  congressional  leaders  and 
because  their  continuing  service  depended 
upon  their  memberships  on  the  requisite 
Committees  from  which  they  could  be  re- 
moved, were  in  effect  no  more  than  agents  of 
Congress  In  carrying  out  their  functions. 
Agents  of  Congress  could  not  carry  out  such 
executive  functions,  if  they  were  considered 
executive,  nor  could  they  carry  out  such  leg- 
islative functions  without  complying  with 
the  Constitution's  requirements  of  bicameral 
action  and  presentment  to  the  President,  if 
the  functions  were  deemed  legislative.'  i4«r- 
ports  Authority,  supra.  Ill  S.Ct..  2306-2300. 
2311-2312.  Under  either  approach,  the  func- 
tions of  the  Board  of  Review  could  not  be  ex- 
ercised. Because  the  Act  specifically  pre- 
vented the  Board  of  Directors  from  acting 
with  respect  to  any  power,  the  exercise  of 
which  had  to  be  submitted  to  the  Board  of 
Directors,  if  a  court  barred  the  Board  of  Re- 
view from  carrying  out  its  functions,  legisla- 
tion must  be  enacted  in  order  to  permit  the 
complete  operations  of  the  airports  to  con- 
tinue. 

Under  the  proposed  draft,  a  Board  of  Re- 
view would  continue,  but  it  would  be  dif- 
ferently structured.  The  Board  of  Directors 
would  be  required  to  recreate  it  and  to  ap- 
point nine  individuals  f^m  lists  submitted 
trom  the  Speaker  and  the  President  pro  tem- 
pore. The  Board  of  Directors  may  request  the 
congressional  officers  to  submit  additional 
names  if  it  does  not  wish  to  appoint  those 
submitted.  The  bill  does  not  require  any  of 
the  individuals  to  be  Members  of  Congress, 
although  it  does  not  preclude  the  appoint- 
ment of  Members;  those  serving  on  the  Board 
of  Review  are  to  represent  the  interests  of 
the  users  of  the  airports  and  are  not  to  be 
residents  of  the  three  local  jurisdictions. 
They  are  required  to  have  experience  in  avia- 
tion matters  and  to  be  firequent  users  of  the 
airports.  The  Board  of  Directors  Is  author- 
ized to  remove  for  cause  any  member  of  the 
Board  of  Review  by  a  two-thirds  vote. 

If  the  Board  of  Directors  takes  one  of  a 
number  of  prescribed  actions  relating  to  the 
management  and  operation  of  the  Airports 


Authority,  the  Board  of  Review  is  authorised 
to  make  a  recommendation  to  the  Board  of 
Directors  respecting  the  action.  Including  a 
recommendation  that  the  action  not  take  ef- 
fect. If  a  recommendation  is  submitted  to 
the  Board  of  Directors,  the  Board  may  adopt 
the  recommendation  or  it  may  respond  in 
writing  to  the  Board  of  Review  explaining 
why  it  has  not  adopted  the  recommendation 
and  at  the  same  time  submit  to  the  House  of 
Representatives  and  the  Senate  a  detailed 
report  on  the  matter.  The  action  proposed  by 
the  Board  of  Directors  may  then  not  take  ef- 
fect until  the  expiration  of  60  calendar  days 
n:om  the  date  of  submission,  with  specified 
qualifications.  The  draft  then  establishes 
under  the  rule-making  power  of  the  House  of 
Representatives  and  the  Senate  a  "fast- 
track"  process  under  which  a  joint  resolu- 
tion of  disapproval  may  be  Introduced,  con- 
sidered In  committee,  and  considered  in  both 
Houses,  the  enactment  of  which  would  nul- 
lify the  proposed  action  of  the  Board  of  Di- 
rectors. 

Initially,  one  must  note  that  the  validity 
per  se  of  the  composition  and  appointment  of 
the  Board  of  Review  and  of  the  authority  it 
may  exercise  with  respect  to  proposed  ac- 
tions of  the  Board  of  Directors  is  not  at 
issue.  That  is.  the  critical  question  of  con- 
stitutionality turns  upon  the  relationship  of 
the  Board  of  Review  to  the  authority.  Some 
entity  may  exercise  this  authority.  The  first 
question  is  whether  the  Board  of  Review  in 
its  composition  and  means  of  appointment  Is 
an  entity  about  which  a  constitutional  ob- 
jection appropriately  may  be  lodged  to  vest- 
ing in  it  certain  powers;  the  second  question 
is  whether,  if  it  is.  it  may  nonetheless  exer- 
cise these  particular  powers.  Determining 
that  the  Board  of  Review  was  Improperly 
constituted  would  not  necessarily  mean  it 
could  not  exercise  its  conferred  powers, 
whereas  determining  that  the  Board  was 
properly  constituted  would  obviate  the  need 
to  consider  the  powers. 

In  both  respects,  we  think,  respectable  au- 
thority indicates  that  the  constitutional 
qualms  identified  by  the  Supreme  Court  in 
the  Airports  Authority  case  have  been  re- 
moved by  the  alterations  iHx>po8ed  in  the 
draft. 

As  we  have  noted  above,  the  Court  objected 
to  the  Board  of  Review  in  Its  decision  be- 
cause it  perceived  the  Members  to  be  but 
agents  of  Congress,  both  in  the  manner  of  ap- 
pointment and  in  their  continuing  eligibility 
to  serve.  Congress  may  not  appoint  persons 
to  carry  out  executive  functions.  Buckley  v. 
Valeo,  424  U.S.  1.  109-143  (1976).  nor  may  exec- 
utive functions  be  carried  out  by  personnel 
subject  to  Congress'  control.  Bowsher  v. 
Synar,  478  U.S.  714.  726  (1986).'  But  the  struc- 
ture of  the  executive  branch  and  of  other  en- 
titles charged  with  the  execution  of  the  laws 
is  not  ordained  by  the  Constitution.  Rather, 
the  structure  depends  upon  the  exercise  by 
Congress  under  its  necessary  and  proper 
power,  article  I.  |8.  cl.  18,  of  authority  to 
create  offices,  prescribe  their  duties,  deter- 
mine the  qualifications  of  the  officeholders, 
regulate  their  appointments,  and  generally 
to  promulgate  the  standards  for  the  conduct 
of  the  ofHces.  Crenshaw  v.  United  States,  134 
U.S.  99,  105-106  (1890);  Myers  v.  United  States, 
272  U.S.  52,  128-129.  161-163.  164  (1926);  Buckley 
V.  Valeo,  supra,  424  U.S..  134-135;  Morrison  v. 
Olson.  487  U.S.  654.  673-677  (1968). 

No  doubt  exists,  therefore,  that  In  trans- 
ferring control  over  the  two  airports,  which 
previously  were  the  only  two  airports  in  the 
Nation  owned  and  managed  by  the  Federal 
Government,  Congress  could  regulate  the 
structure  within  which  the  airports  were  to 
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be  nuina«red  by  local  aathorlties,  acting.  In 
thlB  instance,  by  conditioning  transfer  on 
creation  of  the  Board  of  Review.  It  could  pre- 
scribe tbe  functions  of  the  Board  of  Review. 
It  could  make  listed  actions  of  the  Board  of 
Directors  dependent  upon  the  approval  of  the 
Board  of  Review.  But  it  could  not  appoint 
the  members  of  the  Board  of  Review  or  con- 
trol them  after  they  were  appointed. 

Does  the  provision  that  members  of  the 
Board  of  Review  must  be  appointed  trom 
lists  submitted  by  congressional  officers  in- 
volve Congress  too  much  in  the  appointing 
process?  Now,  of  course.  Congress  regularly 
confines  the  discretion  of  even  the  President 
by  establishing  a  variety  of  qualifications  for 
eligibility  for  appointment,  including  citi- 
zenship, residence,  professional  attainments, 
occupational  experience,  age,  property  hold- 
ings, physical  disability,  and  sound  habits. 
For  a  dated  but  extensive  listing,  see  Myers 
V.  United  States,  supra,  272  U.S..  265-274  (Jus- 
tice Brandeis  dissenting).  It  has  even,  trom 
time  to  time,  required  him  to  appoint  trom 
lists  compiled  by  others.  Id.,  274  n.  56.  The 
Sentencing  Commission,  upheld  in  Mistretta 
v.  United  States,  488  U.S.  361  (1969),  numbered 
among  its  members  three  federal  judges;  the 
President  was  to  select  them  "after  consider- 
ing a  list  of  six  Judges  recommended  to  the 
President  by  the  Judicial  Conference  of  the 
United  States."  Id.,  397  (quoting  28  U.8.C. 
1991(a)).  And  see  id.,  408-411.'  The  Comptrol- 
ler General  is  nominated  by  the  President 
firom  a  list  of  three  individuals  recommended 
by  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate.  Bowsher  v.  Synar,  supra,  478  U.S.,  727 
(clUng  31  U.S.C.  § 708(a)(2)).* 

In  Airports  Authority,  supra.  111  S.Ct.,  2306, 
the  Court  distinguished  these  latter  two  in- 
stances trom  the  case  before  it.  Thus,  the 
Court  said,  the  President  was  simply  to 
"conslde[r]"  the  recommendations  for  the 
Judicial  (Conference  and  the  congressional 
officers  were  to  "recommend"  individuals  to 
the  President  for  selection.  In  contrast,  the 
Airports  Authority  Board  of  Directors  had  to 
choose  from  the  lists,  and  the  statute  did  not 
require  the  lists  to  include  more  than  the 
number  of  openings. 

The  Court  has  not  often  referred  to  this 
precise  question,  but  it  has  indicated  that 
while  the  President's  discretion  may  be  nar- 
rowed it  may  not  be  too  closely  confined. 
Thus,  Chief  Justice  Taft,  in  the  opinion  most 
protective  of  presidential  powers,  did  observe 
that  congressional  prescription  of  quallHca- 
tlons  for  office  does  not  conflict  with  the 
President's  appointment  power,  "provided,  of 
course,  that  the  qualifications  do  not  limit 
selection  and  so  trench  upon  Executive 
choice  as  to  be  in  effect  legislative  designa- 
tion." Myers  v.  United  States,  supra  272  U.S., 
128.  See  also  United  States  v.  Ferriera,  13  How. 
(54  U.S.)  40,  51  (1851).  But  see  Public  Citizen  v. 
Dept.  of  Justice,  491  U.S.  440,  482-489  (1989) 
(Justice  Kennedy  concurring  in  judgment) 
(suggesting  President  has  sole  and 
unconfined  discretion  in  appointing). 

Substantial  authority  exists  that  with  re- 
spect to  the  regulation  of  the  appointment, 
supervision,  and  removal  of  all  officers  in 
the  executive  branch  below  the  President, 
Congress  possesses  greater  constitutional  au- 
thority than  it  has  with  respect  to  the  Presi- 
dent, simply  as  a  concomitant  of  its  creation 
of  those  offices.  Perkins  v.  United  States,  116 
U.S.  483.  485  (1886),  cited  with  approval  in 
Myers  v.  United  States,  supra,  272  U.S.,  161-163, 
164,  and  in  Morrison  v.  Olson,  supra,  487  U.S., 
689  n.  27.  Therefore,  It  Is  certainly  arguable 
that  the  appointing  authority  of  the  Board 
of  Directors,  which  is  not  only  not  the  Presi- 


dent but  Is  not  even  within  the  executive 
branch,  may  be  cabined  more  closely.  How- 
ever true  that  may  be,  it  need  not  be  relied 
on  in  this  instance. 

The  proposed  draft  meets  the  objections  of 
the  Court.  Airports  Authority,  supra.  111  S.Ct., 
2308.  That  is,  while  the  appointments  must 
be  made  from  the  lists  and  the  initial  lists 
are  not  necessarily  required  to  contain  more 
names  than  there  are  openings,  the  Board  of 
Directors  is  authorized  to  require  tbe  sub- 
mission of  more  names.  It  is  not  required  to 
select  off  the  first  lists.* 

Too,  the  draft  does  not  require  that  the 
Board  of  Review  be  filled  by  sitting  Members 
of  Congress,  eight  of  the  nine  of  which  had  to 
be  Members  of  appropriate  Committees. 

Absent  now  are  the  two  features  to  which 
the  Court  pointed  as  giving  Congress  too 
much  control  over  the  appointing  process. 

Equally  missing  are  the  features  to  which 
the  Court  pointed  as  giving  Congress  control 
over  the  Members  of  the  Board  of  Review. 
Private  citizens  who  are  appointed  to  the 
Board  will  in  no  way  be  subject  to  congres- 
sional control.  To  the  extent  that  any  mem- 
ber of  the  Board  of  Review  will  be  apimlnted 
trom  the  ranks  of  Congress,  there  is  no  re- 
quirement that  the  appointee  be  a  Member  of 
any  named  Committee.  Thus,  Congress  could 
not  cause  the  removal  of  a  Member  by  re- 
moving her  ft-om  a  particular  Committee.* 
Moreover,  the  Board  of  Directors  is  given 
new  authority,  the  power  to  remove  any 
member  of  the  Board  of  Review  from  office 
for  cause  by  a  two-thirds  vote,  a  provision 
that  contradicts  any  inference  that  the 
Board  of  Review  would  be  a  congressional 
agent.' 

Nothing  in  the  Airports  Authority  opinion 
suggests  that  the  mere  service  of  a  Member 
of  Congress  on  the  Board  of  Review  would  in 
and  of  itself  violate  the  separation-of-powers 
doctrine.  Only  impermissible  congressional 
control  over  the  appointment  and  over  the 
fteedom  of  operation  by  a  Member  would 
raise  separation-of-powers  problem. 

Still  standing  as  a  possible  barrier  to  Mem- 
ber service,  however  free  of  institutional 
control  that  service  might  be,  is  Article  I, 
§6,  cl.  2,  of  the  Constitution.  Under  that 
clause,  "no  Person  holding  any  Office  under 
the  United  States,  shall  be  a  Member  of  ei- 
ther House  during  his  Continuance  in  Of- 
fice.'"' As  we  have  noted  above,  it  is  cer- 
tainly arguable  that  the  Board  of  Directors 
is  not  an  "Office  under  the  United  States." 
But  the  Court  did  note  the  existence  of  a 
possible  problem  and  reserved  the  question. 
Airports  Authority,  supra.  111  S.Ct..  2308  &  n. 
16,  2312  n.  23.  Because  the  Board  of  Review 
will  continue  to  be  an  entity  created  by  con- 
gressional initiative,  will  have  the  powers 
specified  by  Congress,  and  will  protect  fed- 
eral interests  of  importance  to  Congress,  it 
is  certainly  possible  that  the  Court  will,  in 
the  event  of  future  litigation,  choose  to  re- 
gard it  as  enough  of  a  federal  office  to  impli- 
cate the  incompatibility  clause. 

A  more  compelling  reason  why  service  on 
the  Board  of  Review  should  not  be  deemed  to 
be  service  in  an  "Office  under  the  United 
States"  arises  when  we  consider  the  nature 
of  the  authority  exercised  by  the  Board  of 
Review.  As  we  discuss  more  fully  below,  the 
Board  of  Review  would  no  longer  have  the 
authority  to  veto  actions  of  the  Board  of  Di- 
rectors. The  only  power  is  advisory,  in  the 
sense  that  the  Board  of  Review  may  make 
recommendations  concerning  a  proposed  ac- 
tion to  the  Board  of  Directors.  The  latter  en- 
tity may  consider  but  it  need  not  adopt  the 
recommendation;  if  it  does  not,  what  hap- 
pens Is  that  a  report  is  made  by  the  Board  of 


Directors  to  Congress  which  has  a  period  to 
act  to  disapprove  by  legislation.  The  only 
authority  the  exercise  of  which  has  binding 
effect  Is  to  trigger  the  report-and-waltlng  pe- 
riod, hardly  the  kind  of  power  to  execute  the 
laws  an  "Office  of  the  United  States"  is  con- 
sidered to  have. 

Members  of  (Congress  typically  serve  on  ad- 
visory commissions  and  many  other  entitles, 
all  of  which  would  be  called  into  some  degree 
of  question  if  the  Board  of  Directors  provided 
for  in  this  draft  is  to  be  held  to  be  "Offlce[s] 
under  the  United  States." 

Should,  however,  the  Court  find  congres- 
sional service  on  the  Board  of  Review  vio- 
lates the  incompatibility  clause,  nothing  in 
the  statute  will  be  held  to  be  unconstitu- 
tional. Because  the  draft  permits  but  does 
not  require  appointment  of  Members,  there 
would  be  only  an  as  applied  challenge  to  the 
practice,  rather  than  a  facial  challenge,  and 
the  statute  would  continue  unchanged  in  its 
terms. 

Inasmuch  as  it  appears  that  the  appoint- 
ment process  for  the  Board  of  Review  com- 
plies with  constitutional  standards,  no  con- 
stitutional challenge  would  lie  to  the  exer- 
cise of  the  Board's  powers  on  the  basis  of  im- 
permissible congressional  control.  But,  if, 
contrary  to  the  discussion  so  far,  it  is  con- 
cluded that  the  draft  has  not  succeeded  in 
meeting  the  Airports  Authority  Court's  objec- 
tions, then  we  must  consider  whether  a 
Board  so  constituted  may  nonetheless  exer- 
cise the  powers  included  in  the  draft.  Again, 
there  is  respectable  authority  for  the  propo- 
sition that  it  may. 

An  entity  appointed  in  whole  or  in  part  by 
Congress  or  subject  to  its  control  may  never- 
theless carry  out  some  functions.  Buckley  v. 
Valeo,  supra,  424  U.S.  137-138.  The  question 
always  is  whether  the  nature  of  the  power 
conferred  is  of  the  kind  that  such  a  body 
may  exercise.  And  with  regard  to  the  powers 
to  be  exercised  by  this  Board  of  Review, 
there  are  precedents. 

After  the  Court  in  Bowsher  v.  Synar  held 
that  the  Comptroller  General  was  an  oiTlcer 
effectively  subject  to  the  control  of  Con- 
gress, because  he  was  removable  by  Congress 
(albeit  by  joint  resolution  which  the  Presi- 
dent could  veto),  id.,  478  U.S.,  727-732.  and 
therefore  could  not  have  the  determinative 
voice  in  fixing  the  reductions  of  expenditures 
which  the  President  must  execute,  id.,  732- 
734,  the  Administration  sought  to  have  void- 
ed other  powers  vested  in  the  Comptroller 
(General .  In  particular,  the  Comptroller  Gen- 
eral's role  in  carrying  out  the  Competition 
in  Contracting  Act  of  1984  (CICA),  P.L.  98- 
369,  96  Stet.  1199.  31  U.S.C.  $$3551-3556.  was 
singled  out  for  judicial  assault.  The  failure 
of  that  effort  is  significant  for  the  decision 
we  must  reach  here. 

Under  the  Act,  the  Comptroller  General 
may  investigate  protests  filed  by  losing  bid- 
ders claiming  agency  failure  to  adhere  to 
competitive  procedures.  The  Comptroller 
General,  upon  receipt  of  a  protest,  notifles 
the  agency  concerned  and  investigates  the 
matter,  finally  issuing  a  nonbinding  rec- 
ommendation to  the  agency  on  the  procure- 
ment decision.  The  heart  of  the  process  is 
the  imposition  of  an  automatic  stay  or  sus- 
pension of  any  contract  award  or  perform- 
ance upon  the  timely  flling  of  a  protest.  An 
award  may  not  be  made,  or  performance  re- 
sumed, while  the  protest  is  pending.  The  pro- 
test is  pending  for  as  long  as  it  takes  the 
Comptroller  General  to  Investigate  and 
reach  a  decision.  He  may  dismiss  frivolous 
protests  immediately,  but  he  may  also  take 
up  to  90  working  days,  if  needed.  Moreover, 
under  the  Act  as  originally  written  and  as  it 


waa  when  the  cases  discussed  below  were  de- 
cided, he  could  take  more  than  90  days,  if  the 
circumstances  required  and  he  gave  written 
reasons.  At  the  completion  of  his  inquiry,  he 
may  recommend  that  the  procuring  agency 
undertake  one  or  more  of  several  actions, 
which  the  Comptroller  General  determines 
to  be  necessary  to  promote  compliance  with 
procurement  statutes  and  regulations.  If  the 
federal  agency  has  not  fully  implemented 
these  recommendations  within  60  days  of  re- 
ceipt, then  the  head  of  the  procuring  activity 
responsible  for  the  solicitation  or  award  of 
the  contract  must  report  to  the  Comptroller 
General  on  his  actions  and  his  reasons  for 
not  accepting  the  recommendations.  The 
procuring  agency  may  override  the  stay 
upon  the  making  of  certain  flndings  respect- 
ing urgent  and  compelling  circumstances. 

Drawing  upon  the  decisions  in  Bowsher  v. 
Synar,  supra,  and  INS  v.  Chadha,  462  U.S.  919 
(1983).  the  Administration  attacked  the  stay 
provisions  of  CICA  as  conferring  impermis- 
sible executive  functions  upon  an  agent  of 
Congress.  Refusing  to  accept  the  principle  of 
these  cases  as  denominating  any  action  as 
executive  that  requires  an  officer  to  inter- 
pret and  implement  a  legislative  mandate  or 
to  exercise  judgment  that  would  alter  the 
rights  and  duties  of  persons  outside  the  leg- 
islative branch,  both  courts  held  that  what 
was  barred  under  these  cases  was  the  res- 
ervation in  a  legislative  officer  or  an  officer 
subject  to  legislative  control  of  the  ultimate 
authority  over  an  executive  official  or  a 
final  disposition  of  the  rights  of  persons  out- 
side the  legislative  branch.  The  Comptroller 
General's  role  was  to  investigate  the  oi)er- 
ation  of  a  bidding  process;  the  stay  was  trig- 
gered by  the  protest  of  a  frustrated  bidder. 
The  stay  remained  in  effect  for  as  long  as  the 
Comptroller  General  required  to  complete  an 
investigation,  but  In  the  event  of  compelling 
circumstances  the  agency  could  go  ahead 
after  proper  notice  with  the  execution  of  the 
contract.  The  recommendation  of  the  Comp- 
troller (General  at  the  conclusion  of  his  in- 
vestigation is  nonbinding  and  thus  cannot 
coerce  the  agency  to  make  or  alter  a  pro- 
curement disposition.  The  Comptroller  Gen- 
eral could  thus  carry  out  the  functions 
lodged  in  him.  Ameron,  Inc.  v.  United  States 
Army  Corps  of  Engineers,  809  F.2d  979  (3d  Cir. 
1986),  cert,  granted,  485  U.S.  958.  cert,  dismd.  on 
motion  of  parties,  488  U.S.  918  (1988);  Lear 
Siegler,  Inc.  v.  Lehman,  842  F.2d  1102  (9th  Cir. 
1968),  panel  reversed  on  another  issue  on  reh.  en 
banc,  893  F.2d  205  (9th  Cir.  1969).  After  Con- 
gress amended  CICA  to  delete  the  provision 
permitting  the  Comptroller  General  to  ex- 
tend the  stay  period.  P.L.  100-463,  102  Stat. 
2270-47,  amending  31  U.S.C.  $ 3554(a)(1),  meet- 
ing but  one  aspect  of  the  constitutional  dis- 
pute, the  Administration  conceded  defeat 
and  dropped  its  constitutional  attacks  on 
the  stay  provisions  of  CICA.  even  though  the 
Supreme  Court  had  agreed  to  review  one  of 
the  decisions.* 

Comparisons  between  the  CICA  provisions 
and  the  Board  of  Review  powers  are  striking. 
Upon  receipt  of  a  proposed  action  by  the 
Board  of  Directors  the  Board  of  Review  may, 
but  need  not,  forward  to  the  Board  of  Direc- 
tors a  nonbinding  reconunendatlon  with  re- 
spect to  that  action,  including  a  rec- 
onunendatlon that  it  not  take  place.  If  the 
Board  of  Directors  does  not  adopt  the  rec- 
ommendation, it  must  transmit  a  report  to 
Congress,  which  then  has  the  prescribed  pe- 
riod in  which  to  enact  a  joint  resolution  dis- 
approving the  action.  The  only  effect  an  ac- 
tion of  the  Board  of  Review  has  is  to  set  the 
period  of  abeyance  running  by  sending  a  rec- 
ommendation to  the  Board  of  Directors.  The 


period  of  delay  occasioned  by  the  Board  of 
Review's  consideration  of  the  proposed  ac- 
tion, 30  days,  is  a  statutorily  mandated  one. 

Now,  Congress  could,  without  raising  any 
constitutional  doubt,  require  the  Board  of 
Directors  to  report  all  its  proposed  actions 
to  Congress  and  to  wait  the  requisite  60  days. 
Report-and-wait  requirements  are  unexcept- 
ionable. Sibbach  v.  Wilson  A  Co.,  312  U.S.  1 
(1941);  INS  V.  Chadha,  supra,  462  U.S.  985  n.  9. 
The  Board  of  Review  can  exercise  no  control 
oyer  the  Board  of  Directors,  nor  does  its  for- 
warding of  a  resolution  have  the  effect  of  al- 
tering anyone's  legal  rights.  Its  presentation 
of  its  recommendation  does  have  the  effect 
of  staying  the  Board  of  Director's  proposal 
for  60  days,  just  as  the  Comptroller  General's 
receipt  of  a  bid  protest  had  the  effect  of  trig- 
gering a  temporary  stay  under  CICA.  Con- 
gress has  quite  ft«quently  made  the  effective 
date  of  some  governmental  action  dependent 
upon  an  occurrence,  in  effect,  a  contingency. 
See  Currin  v.  Wallace,  306  U.S.  1  (1939);  UniUd 
States  V.  Rock  Royal  Co-operative,  307  U.S.  533, 
577-578  (1939);  H.  P.  Hood  &  Sons  v.  United 
States.  307  U.S.  588,  599-603  (1939);  United 
States  V.  Frame.  885  F.2d  1119,  1127-1129  (3d  Cir. 
1989).'  Why  it  might  not  vest  in  an  entity 
that  might  be  considered  within  its  control  a 
similar  triggering  of  a  report-and-wait  re- 
quirement, in  lieu  of  mandating  the  require- 
ment in  all  cases,  is  not  at  all  obvious.  "> 

Even  if,  then,  it  is  concluded  or  susi>ected 
that  the  Board  of  Review  is  in  some  sense  an 
entity  subject  to  congressional  control,  it 
may  nonetheless  be  concluded  that  the  pow- 
ers conferred  on  it  in  the  proposed  draft  are 
powers  that  such  an  entity,  like  the  Comp- 
troller General,  may  exercise. 

We  must  not  conclude,  however,  without 
applying  the  balancing  test  that  the  Court  in 
recent  years  has  instructed  us  in  the  proper 
standard  to  utilize  in  separation-of-powers 
cases  not  involving  forbidden  exercises  of 
power  by  Congress  or  its  agents.  That  flexi- 
ble test,  rather  than  the  previous  formalist 
analysis  sometimes  used,  is  appropriate  for 
determining  whether,  assuming  our  deter- 
minations with  respect  to  appointment  and 
control  of  the  Board  of  Directors  and  with 
respect  to  its  powers  are  correct,  there  may 
not  nonetheless  be  constitutional  difficul- 
ties. Two  questions  are  presented.  Is  the  act- 
ing branch  attempting  to  enhance  Its  own 
powers  at  the  expense  of  a  coequal  branch, 
the  aggrandizement  or  usurpation  test?  Is 
the  acting  branch  attempting  impermissibly 
to  undermine  the  powers  of  another  branch, 
to  prevent  that  branch  from  accomplishing 
its  constitutionally  assigned  functions,  and 
if  there  is  a  potential  for  disruption,  is  the 
impact  nonetheless  justified  by  an  over- 
riding need  to  promote  objectives  within  the 
constitutional  authority  of  Congress? 
Mistretta  v.  United  States,  supra,  488  U.S..  380- 
384;  Morrison  v.  United  States,  supra.  487  U.S., 
693-696;  CFTC  v.  Schor,  478  U.S.  833.  850-851. 
856-857  (1986);  Bowsher  v.  Synar,  supra,  478 
U.S.,  727;  Thomas  v.  Union  Carbide  Agric. 
Products  Co.,  473  U.S.  568,  587,  58»-593  (1965); 
Nixon  V.  Administrator  of  General  Services,  433 
U.S.  425,  44^-443  (1977);  United  States  v.  Nixon, 
418  U.S.  683,  713  (1974). 

Aggrandizement  as  a  test  element  has  al- 
ready been  answered  by  our  conclusions  with 
respect  to  appointment  and  control.  What 
the  Court  has  looked  to  in  order  to  evaluate 
the  aggrandizement  issue  is  whether  Con- 
gress as  an  institution  has  attempted  to  ex- 
ercise powers  reserved  to  the  President  or  to 
the  executive  branch.  Buckley  v.  Valeo.  supra, 
Bowsher  v.  Synar,  supra,  and  Airports  Author- 
ity, supra,  are  representative  of  these.  When 
Congress  legislates  to  carry  out  its  views  of 


how  the  executive  branch  should  be  con- 
structed or  how  the  laws  should  be  executed, 
outside  of  playing  a  role  itself,  it  but  exer- 
cises powers  the  Constitution  has  conferred 
on  It,  and  the  Court  has  invariably  dis- 
claimed any  prospect  of  congressional  ag- 
grandisement. E.g.,  Morrison  v.  Olson,  supra, 
487  U.S.,  6B4. 

Looking  to  the  other  standard,  whether 
there  is  a  potential  for  any  impermisaible 
disruption  of  assigmed  functions,  again  the 
discussion  above  largely  furnishes  the  an- 
swer. As  a  creature  entirely  of  legislation, 
the  Airports  Authority  has  no  necessarily 
constitutionally  assigned  functions,  but  as  a 
recipient  of  delegated  authority,  it  is,  under 
tbe  less-than-clear  analysis  of  tbe  Airporta 
Authority  Court,  entitled  to  be  able  to  exe- 
cute the  laws  tree  of  Impermissible  congres- 
sional control.  Again,  the  only  control  is 
that  which  will  be  exercised  pursuant  to  law 
making,  that  is,  to  enactment  of  a  joint  res- 
olution that  will  be  presented  to  the  Presi- 
dent. 

In  conclusion,  it  appears  that  the  provi- 
sions of  the  draft  bill  do  indeed  meet  the 
constitutional  objections  of  the  Court.  The 
new  Board  of  Review  would  not  be  appointed 
by  or  controlled  by  (Congress,  within  the 
meaning  of  the  precedents.  Even  if  that  con- 
clusion were  faulty,  the  available  precedents 
indicate  that  the  Board  of  Review  could 
nonetheless  receive  and  exercise  the  powers 
contained  in  the  draft. 

JOHNNT  H.  KILUAM, 

Senior  SpeciaUtt, 
American  Constitutional  Law. 

FOOTNOTES 

>We  may  be  too  readily  atlllzliir  the  word  "execa- 
Uve"  in  the  context  of  the  Alrporta  Aathoiity.  Tbe 
Aathority  la  not  "In"  the  execntlve  branch:  It  la.  In 
fact,  not  In  the  Federal  Oovenunent.  Rather,  it  la  an 
Interstate  agency,  ar^ably  not  subject  to  a  separa- 
tloD-of-poweni  analysis.  Bat  the  Coart  fastened  on 
the  fact  that  Concrees  had  in  transferrlnf  the  two 
airports  to  the  Interstate  agency  Imposed  certain 
obligations  apon  the  govemlnK  authority.  Including 
the  requirement  that  it  create  and  appoint  the 
Board  of  Review.  "Such  an  entity  neceaaarlly  exer- 
cises sufflclent  federal  power  as  an  agent  of  Con- 
gress to  mandate  separatlon-of-power  scrutiny." 
Airports  Authority,  supra.  111  S.Ct..  2308.  We  thus 
continue  to  use  the  word  "executive"  herein,  less  for 
Its  precision  than  for  its  encapsulation  of  the 
Court's  concerns. 

'We  observe  that  the  Court's  actual  holdings  sd- 
dreased  the  judges'  service  on  the  Commission  and 
tbe  extent  to  which  their  judicial  independence 
might  be  threatened  by  their  appointments  and  pos- 
sible removals  from  the  Commission:  it  did  not  pass 
on  any  contention  that  the  President's  discretion 
might  be  too  severely  limited. 

'Again,  it  must  be  noted  that  no  iasoe  of  Imper- 
missible restriction  on  the  President's  discretion  to 
appoint  was  before  the  Court. 

*The  draft  does  not  contain  a  provision  specifying 
that  if  at  any  time  tbe  Board  of  Review  has  four  va- 
cancies and  recommendations  have  been  made  for 
appointments  to  fill  the  vacancies,  the  Board  of  Di- 
rectors may  not  perform  any  action  which  the  draft 
requires  to  be  submitted  to  the  Board  of  Review. 
One  could  point  to  this  provision  as  Implicating  a 
deterrent  to  the  Board  of  Directors  In  declining  to 
appoint  from  a  suggested  list  and  requesting  new 
names.  However,  tbe  provision  is  but  one  means 
Congress  has  to  ensure  that  it  always  has  the  oppor- 
tunity to  review  the  listed  actions  and  to  stop  them 
from  taking  place  in  a  legialative  fashion.  To  the  ex- 
tent that  the  Board  of  Director's  discretion  to  act 
might  be  limited,  the  adverse  effects  would  be  felt  at 
least  equally  and  perhaps  more  so  by  Congress  and 
by  the  traveling  public  who  could  be  expected  to 
make  their  views  Icnown  to  Congress. 

'And  Congress  may  not  deny  a  seat  in  Congress  it- 
self to  any  Member-elect  who  meets  the  constitu- 
tional qualifications  for  membership,  while  it  may 
expel  a  sitting  Member  only  by  obtaining  a  two- 
thirds  vote.  See  Powell  v.  itcConnack.  386  U.S.  486 
(1986). 

'The  Airporti  Authority  Coort,  In  pointing  to  provi- 
sions of  the  Act  which  seemed  to  it  to  Indicate  the 
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devrae  of  congTMsloniJ  control  over  the  Aathority, 
cited  19  use.  latfflOi).  which  denies  the  Alrporta 
Aathority  the  power  to  act  In  the  prescribed  areas  If 
the  Board  of  Review  is  ladlcially  Invalidated.  Id..  Ill 
S.Ct.,  2304  n.  10.  That  provision  Is  undisturbed  by  the 
draft.  One  most  observe  an  element  of  "Catch  22"  In 
this  respect.  The  Court  has  often  pointed  out  the  de- 
sirability of  Inclusion  of  separability  clauses  in  leg- 
islation, so  that  the  Court  need  not  ruees  whether 
Concreas  would  wish  a  statute  to  continue  in  effect 
If  part  of  it  is  voided.  E.ff..  Abuka  Airlina,  Inc.  v. 
Brock.  4(0  U.S.  878.  884-887  (1887).  That  Congress 
would  not  want  authority  It  has  conferred  to  be  ex- 
ercised In  the  absence  of  an  opportunity  for  it  to  re- 
view and  to  overturn  legislatively  a  decision  of  the 
delegate  bespeaks  attention  to  Its  responsibilities 
rather  than  Intention  to  exercise  impermissible  con- 
trol. The  point  Is  that  if  the  provisions  for  review 
that  Congress  includes  pass  muster,  the  inclusion  of 
a  Donaeparablllty  clause  should  not  alter  that  re- 
snlt. 

*In  terms  of  the  Initial  appointments,  the  first 
part  of  the  clause,  the  ineligibility  clause,  could  also 
be  a  problem.  It  provides:  "No  Senator  or  Represent- 
ative shall,  during  the  Time  for  which  he  wss  elect- 
ed, be  appointed  to  any  civil  Office  under  the  Au- 
thority of  the  United  States,  which  shall  have  been 
created,  or  the  {Emoluments  whereof  shall  have  been 
encreaaed  during  such  tlme(.]" 

•Recently,  this  Administration  has  filed  a  court 
action  challenging  the  constitutionality  of  another 
provision  of  CICA.  a  section  empowering  the  Comp- 
troller Oeneral  to  require  the  procuring  agency  to 
pay  an  appropriate  protester  the  costs  of  filing  and 
pursuing  the  protest,  including  reasonable  attor- 
ney's fees  and  bid  and  proposal  preparation  costs.  31 
U.S.C.  |36M(c)(lXAKB).  UniUd  Stata  v.  hutrvments. 
S.A.  (DJ3.C.  nied  7/341).  Obviously,  even  if  the  sec- 
tion is  Invalidated,  such  a  decision  would  have  no 
Impact  on  the  stay  provisions  of  CICA  or  of  the 
Board  of  Review's  powers. 

•These  statutes  provide  that  restrictions  upon  the 
production  or  marlcetlng  of  agricultural  commod- 
ities are  to  become  operative  only  upon  a  favorable 
vote  by  a  prescribed  majority  of  those  persons  af- 
fected. See  also  Black  v.  Community  Nutrition  Iruti- 
UU.  487  U.S.  340  (limxdenylng  Judicial  review  of 
marketing  orders  adopted  with  consent  of  handlers 
and  farmers).  These  cases  are  more  accurately  re- 
flective, we  think,  of  the  proposition  that  Congress 
may  delegate  to  private  persons  some  law  execution 
function,  but  the  opinions  couch  the  holdings  in 
terms  of  contingencies,  and  we  thus  cite  them  for 
that. 

>*We  do  not  assert  the  argument  that  the  greater 
power  always  includes  the  lesser,  inasmuch  as  there 
are  instances  when  a  more  convenient  scheme  or  one 
leas  disruptive  of  governmental  operations  may 
nonetheless  run  afoul  of  the  Constitution.  But  that 
Congress  could  exercise  the  greater  power  certainly 
ought  to  impose  a  somewhat  heavier  burden  than 
otherwise  on  those  who  assert  the  unconstitution- 
ality of  the  lesser  power. 

Mr.  Speaker,  I  jrleld  2  minutes  to  the 
gentleman    from   California   [Mr.    Mi- 

NETA]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  In 
support  of  this  bill  to  reconstitute  the 
Metropolitan  Washington  Airi>orts  Au- 
thority Board  of  Review. 

Congress,  the  Federal  Government, 
8uid  the  American  people  have  a  great 
stake  in  the  future  of  National  and 
Dulles  Airports. 

In  1986,  the  airports  were  leased  to 
the  Metropolitan  Airports  Authority 
for  50  years.  However,  the  land  upon 
which  they  sit,  including  the  Dulles 
Access  Road,  remains  owned  by  the 
Federal  Government. 

Five  years  ago  it  was  decided  that 
leasing  the  airports  would  serve  airport 
users  best.  An  independent  regional  au- 
thority would  be  able  to  raise  capital 
through  tax-exempt  bonds. 

And  as  we  knew  then.  National  Air- 
port was  in  desperate  need  of  money  to 
renovate  and  modernize;  Dulles  needed 
money  to  expand  and  improve. 


When  hearings  on  the  transfer  were 
held  6  years  ago,  testimony  was  heard 
trom  all  levels  of  government,  airport 
management,  industry,  passengers,  and 
civic  groups. 

Subsequently,  the  Board  of  Review 
was  created  to  protect  the  interest  and 
investment  of  airport  users. 

After  serving  on  the  Board  of  Review 
for  more  than  4  years,  I  believe  that 
the  need  for  such  a  panel  representing 
airport  users  and  national  interests  is 
stronger  than  ever. 

I  also  believe  that  there  is  a  vital 
role  for  congressional  oversight  of  the 
Department  of  Transportation's  re- 
sponsibility as  the  airport's  landlord. 

The  dilemma  is  how  to  protect  each 
of  these  interests  in  a  constitutional 
fiitunework.  Inasmuch  as  the  Supreme 
Court  recently  held  that  the  Board  of 
Review,  as  it  was  originally  imple- 
mented, was  unconstitutional. 

It  Is  important  that  we  act  in  a  time- 
ly manner  to  resolve  this  dilenmia  so 
that  the  airports  serving  the  Nation's 
Capital  can  continue  to  prosper  and 
serve  our  Nation's  air  travelers. 

That  is  why  I  commend  the  leader- 
ship of  my  good  friend  the  gentleman 
fi-om  Minnesota,  Mr.  Oberstar,  the 
chairman  of  the  Subcommittee  on 
Aviation,  for  bringing  this  legislation 
to  the  floor  to  resolve  this  issue. 

I  would  also  like  to  commend  the 
leadership  of  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt],  and  the 
gentleman  from  Pennsylvania  [Mr. 
CUNOER].  This  is  truly  a  bipartisan 
piece  of  legislation. 

Mr.  Speaker,  it  is  important  that  we 
pass  this  legislation  today  to  permit 
the  uninterrupted  continuation  of  ren- 
ovation and  expansion  projects  at 
Washington  National  and  Dulles  Inter- 
national Airports. 

Mr.  Speaker,  I  strongly  urge  the  pas- 
sage of  this  important  legislation. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion,  I  want  to 
express  my  very  great  appreciation  to 
my  colleague,  the  senior  Republican  on 
the  subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  for  his 
participation  throughout  the  hearing, 
but  more  importantly,  throughout  the 
very  long  deliberative  process  that  we 
have  followed  to  work  out  the  language 
now  before  us  which  is,  indeed,  a  land- 
mark piece  of  legislation. 

Mr.  WOLF.  Mr.  Speaker,  5  years  ago, 
Washington  National  and  Dulles  International 
Airports,  both  of  which  are  in  my  district,  were 
transferred  from  Federal  control  to  a  regional 
authority.  Under  the  Metropolitan  Washington 
Airports  Authority  [MWAA],  great  strides  have 
been  made  toward  improving  domestic  and 
international  air  service  to  the  Nation's  Capital. 
This  has  been  achieved  through  t>alancing  the 
service  between  National,  a  restricted  urt>an 
facility,  and  Dulles,  a  rural/subuiban  facility 
currently  only  at  20  percent  capacity  arxi 
growing. 

A  recent  Supreme  Court  ruling  marvjated 
ttie  need  for  the  amending  legislation  before 


us  today.  In  its  dectsion,  the  Court  ruled  that 
the  original  transfer  act  of  5  years  violated  the 
constitutional  principle  of  separation  of  powers 
because  of  the  inclusion  of  the  Congressional 
Review  Board  which  could  exercise  veto 
power  over  MWAA  actions. 

In  testimony  at  a  hearing  before  the  Public 
Works  and  Transportatk^n  Subcommittee  on 
Aviatkm,  I  recommended  the  dissolutkxi  of  the 
Congressk>nal  Review  Board  because  Con- 
gress has  oversight  authority  over  these  two 
airports  through  Vhe  auttK)rization  and  appro- 
priatx)ns  process.  I  also  recommended  that  a 
mechanism  be  included  to  give  k>cal  citizens 
input  into  the  operations  of  the  airports. 

While  H.R.  3762  retains  the  Review  Board, 
the  veto  power  has  been  eliminated.  Instead 
H.R.  3762  includes  a  mechanism  for  Congress 
to  make  recommendatkxis  to  the  airports  au- 
thority with  a  wait  and  disapprove  clause  if 
those  recommendations  are  not  accepted. 
While  this  language  is  designed  to  respond  to 
the  concerns  of  the  Court,  frankly,  I  think  the 
legislation  shoukj  have  atwilshed  the  Congres- 
sional Review  Board  altogether. 

On  the  very  important  issue  of  kx^l  citizen 
involvement.  I  am  pleased  to  report  that 
former  Virginia  Gov.  Linwood  Hotton,  who 
serves  as  chairman  of  ttie  MWAA  board,  has 
agreed  to  recommend  that  the  airports  author- 
ity administratively  set  up  a  citizen  advisory 
committee  and  to  consult  with  area  members 
of  Congress  on  composition  and  logistics.  This 
does  not  require  legislation,  and  I  am  pleased 
ttiat  MWAA  is  moving  In  this  direction  volun- 
tarily. 

This  is  a  very  positive  development  and  it 
will  provide  local  citizens  a  say  in  the  oper- 
ations of  two  airports  that  have  a  direct  impact 
on  their  quality  of  life. 

It  is  necessary  that  Congress  act  quk:kly  on 
this  matter,  rennoving  the  present  lirrix)  whk:h 
jeopardizes  a  $1 .6  billion  capital  development 
program.  A  high  percentage  of  the  capital  re- 
quirement for  this  project  is  generated  through 
the  use  of  tax-exempt  bonds.  This  financing 
instrument  is  subject  to  the  uncertainties 
caused  by  the  current  situatk}n. 

Passage  of  this  legislation  should  restore 
the  regional  authority  to  sound  footing.  This 
will  allow  the  airports  authority  to  continue 
progress  on  providing  the  metropolitan  area 
the  best  aviation  service  possible,  and  on  pro- 
vkJIng  America  and  the  worid  a  gateway  to  the 
Nation's  Capital. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  today 
the  House  will  vote  on  H.R.  3762,  the  Metro- 
politan Washington  Airports  Act  Anriendments 
of  1991. 

This  legislation  is  necessary  because  a  re- 
cent Supreme  Court  decision  struck  down  the 
constitutionality  of  the  Congressional  Board  of 
Review  at  National  and  Dulles  Airports  follow- 
ing their  transfer  to  a  regional  authority  from 
the  Federal  Government. 

Wittwut  Congressional  actk>n,  needed  cap- 
ital improvements  at  Dulles  arxj  Natk>naJ  air- 
ports will  be  stopped. 

If  this  bill  becomes  law,  ttie  Metropolitan 
Washington  Airports  Authority  will  submit 
major  decisions  to  a  new  board  of  review 
whch  will  include  Members  of  Congress  cho- 
sen by  the  Speaker  of  the  House  and  the 
Senate  PreskJent  pro  tempore. 

This  new  board  can  recommerxj  changes  to 
proposals  by  ttie  authority,  including  issuance 


of  bonds,  changes  to  the  airport  master  plans, 
actkms  on  regulatkKis.  appointment  of  a  chief 
executive  offKer.  amendments  to  ttie 
authority's  annual  budget,  and  the  awarding  of 
contracts. 

If  these  changes  are  not  subsequently 
agreed  to  by  the  authority,  ttie  matter  is  then 
referred  to  Congress  and  its  appropriate  com- 
mittees for  review. 

The  Congress  has  60  days  to  pass  a  joint 
resdutkm  of  disapproval,  which  must  be 
signed  by  ttie  Presklent,  or  the  airport  author- 
ity may  proceed  with  its  plans. 

I  would  like  to  ttiank  Mr.  Oberstar  of  Min- 
nesota, the  sutx»)mmittee  chairman  [Mr.  Mi- 
NETA  of  California],  ttie  ctiairman  of  the  Exist- 
ing Board  of  Review,  and  fomner  Gov. 
Linwood  Hotton  of  Virginia,  ttie  chairman  of 
the  board  of  directors  for  ttieir  wori<  on  this  im- 
portant legislation. 

Any  delay  in  capital  improvements  at  Na- 
tkxial  and  Dulles  coukj  be  harmful  to  the  local 
economies  of  norttiern  Virginia,  Maryland,  and 
the  District  of  Columt}ia. 

1  urge  my  colleagues  to  support  ttiis  bill. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  today  to 
support  H.R.  3762,  a  bill  concerning  ttie  future 
of  Washington  National  Airport  and  Dulles 
International  Airport.  This  bill  is  of  major  im- 
portance to  the  District  of  Columbia. 

First,  I  want  to  take  this  opportunity  to  lx>th 
ttiank  and  commend  Chairman  Oberstar  for 
his  leadership  in  quk:kly  drafting  and  nrwving 
the  Washington  Airports  Authority  amend- 
ments. This  l)ill  amends  the  1 986  Metropolitan 
Washington  Airports  Act  to  modify  the  proce- 
dures under  whk:h  Congress  may  overturn 
certain  deciskms  made  t>y  the  Metropolitan 
Washington  Airports  Authority  [MWAA]  in 
order  to  conform  these  procedures  to  a  recent 
Supreme  Court  mling.  The  measure  also 
ctianges  selection  and  membership  criteria  for 
the  Congressional  Board  of  Review,  and  it  ex- 
pands the  types  of  actions  that  must  be  sub- 
mitted to  the  Board  of  Review.  Failure  to  pass 
this  legislation  would  prevent  the  Authority 
from  being  able  to  maritet  additional  bonds; 
and  without  this  ability,  the  Airports  Auttiority 
woukj  be  unable  to  proceed  with  its  very  im- 
portant Capital  Development  Program. 

As  a  member  of  the  full  Committee  on  Pub- 
lic Wori(s  and  Transportation  and  the  only 
member  from  this  Immediate  region,  I  joined 
the  panel  at  the  Aviation  Subcommittee  hear- 
ings in  September  to  evaluate  current  con- 
cerns regarding  the  airport  auttwrity.  At  that 
hearing  and  in  sut)sequent  private  discussions 
with  my  colleagues,  I  have  encouraged  ttie 
committee  leaderstiip  to  be  mindful  of  the  inv 
portance  of  two  factors:  First,  the  concerns  of 
kx:al  residents  who  live  with  the  airports,  and 
second,  the  capital  devetopment  needs  of  Na- 
tional Airport  that  require  the  continuation  of 
much  needed  constructkjn  in  progress  that 
shouk)  not  be  interrupted. 

The  development  program  at  Natkmal  Air- 
port includes  an  entirely  new  terminal  wtuch 
wiH  house  80  percent  of  ttie  airiine  gates,  res- 
toratkm  of  the  main  terminal,  and  integratkm 
of  the  Metro  rail  station  with  the  new  terminal 
bulking.  Natkxial  and  Dulles  Airports  are  ex- 
tremely important  to  the  millions  of  business 
people,  Washingtonians,  and  tourists  who  use 
ttiem  daily. 

I  also  joined  regkxial  congressk)nal  mem- 
bers to  express  ttie  need  to  increase  k)cal  par- 


t»ipatk>n  in  ttie  Airports  Authority.  TNs  month, 
I  joined  Congressman  Moran,  Congressman 
Wolf,  and  Congresswoman  Moreli-A  in  ask- 
ing Chaimian  Oberstar  to  include  in  ttie  leg- 
islatkxi  provisk>ns  whnh  respond  to  ttie  need 
for  ttie  Airports  Authority  to  receive  advee  and 
comments  from  the  members  of  the  put}lic.  Is- 
sues such  as  noise  abatement  severely  affect 
ttie  reskjents  of  the  Washington  Metropolitan 
area. 

While  I  am  mindful  of  ttie  committee's  legiti- 
mate desire  to  expedite  movement  of  the 
measure  and  therefore  to  address  only  the 
constitutk>nal  questk>ns  raised  by  the  recent 
Supreme  Court  dedskxi.  I  must  say  that  I  am 
disappointed  that  our  recommendations  were 
not  included.  I  am  pleased,  however,  to  re- 
ceive a  letter  from  former  Gov.  Linwood  Hel- 
ton, chairman  of  the  Airports  Authority  Board 
of  Directors,  whch  goes  some  distance  toward 
responding  to  our  local  concems.  Goverrx>r 
Holton  pledged  to  recommend  to  ttie  Airports 
Auttiority's  Board  of  Directors  ttiat  a  citizens 
advisory  committee  be  created.  More  impor- 
tantly, he  will  recommend  ttiat  a  decision  on 
ttie  composition  of  that  citizens  advisory  com- 
mittee be  made  In  consultation  with  Members 
of  Congress  who  represent  the  citizens  of  this 
metro  region  atong  with  leaders  of  our  kx:al 
governments. 

While  the  Airports  Authority  has  done  a 
commendatile  job  at  managing  these  airports, 
I  t>elieve  It  is  extremely  important  that  local 
representatives  be  given  the  opportunity  to 
better  Inform  Authority  decisions.  Governor 
Helton's  recommendations  demonstrate  a  wel- 
come willingness  to  communrcate  with  the 
local  citizens  in  a  way  that  is  meaningful  and 
constructive.  It  will  avokl  furttier  controversy  in 
Congress  over  ttie  important  issue  of  local 
representation  if  the  Hotton  recommendations 
are  met  with  a  favorat}le  response  from  the 
Metropolitan  Washington  Airports  Authority's 
Board  of  Directors.  I  look  forward  to  worthing 
closely  with  the  Airports  Auttiority  to  ensure 
progress  in  this  effort. 

Let  me  add  that  I  am  extremely  pleased  that 
no  provisions  have  been  included  or  will  be  at- 
tached to  this  measure  that  would  increase 
airport  slots  at  National  Airport.  My  office  has 
received  calls  from  Washington  residents  who 
are  alarmed  atx>ut  recent  news  reports  sug- 
gesting that  such  a  ctiange  might  occur  under 
the  directron  of  ttie  Federal  Aviation  Adminis- 
tratkxi.  The  k>cal  govemments  of  the  Wastv 
ington  area  view  the  kxigstanding  slot  limita- 
tion rule  as  an  invk>lat)le  part  of  the  contract 
between  the  Federal,  State,  and  local  levels  of 
government  and  believe  the  slot  rule  Is  critical 
to  the  continued  environmental  acceptability  of 
this  centrally  located  airport.  It  is  singularty  ir>- 
appropriate  ttiat  this  consensus  might  be  over- 
turned by  parties  wtio  will  not  bear  the  envi- 
ronmental and  servne  consequences  of 
ctianging  the  rules  on  stots. 

Again,  1  support  this  important  legislation 
and  will  continue  to  work  for  more  local  partici- 
patkm. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  question  is  on 
the  motion  offered  by  the  gentleman 
trom  Minnesota  [Mr.  Oberstar]  that 


the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  3762,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  6-MONTH  EXTENSION  OF  THE 
COMMISSION   ON   THE   BICENTEN- 
NIAL OF  THE  CONSTITUTION 
Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3728)  to  provide  for  a  6-month  ex- 
tension of  the  Commission  on  the  Bi- 
centennial of  the  Constitution. 
The  Clerk  read  as  follows: 

H.R. 3728 
Be  it  enacted  by  the  Senate  omJ  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON   1.   frMONTB   EXTENSION   OF  COMMIS- 
SION. 

Section  7  of  the  Act  entitled  "An  Act  to 
provide  for  the  establlstunent  of  a  Commis- 
sion on  the  Bicentennial  of  the  Constitu- 
tion", approved  September  29,  1963  (Public 
Law  98-101).  is  amended  by  striking  "Decem- 
ber 31.  1991"  and  inserting  "June  30,  1992". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  t>e  recognized 
for  20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  RiDGE]  will  he  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Ohio  [Mr.  Sawyer], 
general  leave 

Mr.  SAWYER.  Mr.  Speaker.  1  ask 
unanimous  consent  that  all  Memt>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3728,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
H.R.  3278  tiefore  the  House  today. 

This  legislation  extends  the  life  of 
the  Commission  on  the  Bicentennial  of 
the  Constitution  by  6  months.  Under 
existing  law,  the  Commission  will  ter- 
minate on  Deceml>er  31,  1991.  This  leg- 
islation extends  the  life  of  the  Commis- 
sion for  6  months,  until  June  30,  1992. 

The  Commission,  under  the  leader- 
ship of  Chief  Justice  Warren  Burger, 
has  done  an  outstanding  job  of  educat- 
ing the  Nation  about  our  Nation's  con- 
stitutional heritage. 

The  Commission  continues  its  work 
even  now,  in  preparation  for  the  up- 
coming December  15,  1991,  bicentennial 
of  the  signing  of  the  Bill  of  Rights. 

In  light  of  those  activities.  Chief  Jus- 
tice Burger  does  not  l)elieve  the  Com- 
mission can  complete  its  mandate 
prior  to  the  end  of  the  calendar  year. 

The  Conmiission  has  requested  a  6- 
month  extension  in  order  to  continue 
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its  legal  contracting  authority.  This 
authority  Is  needed  to  enable  the  Com- 
mission to  complete  several  projects. 

I  would  like  to  emphasize  that  the 
Commission  Is  not  requesting,  nor  does 
it  require,  any  additional  funds. 

The  primary  unflnished  business  is 
the  completion  of  a  report  on  the  Com- 
mission's activities,  the  flnal  chapter 
of  which  cannot  be  completed  until 
after  the  Bill  of  Rights  celebration. 

In  addition,  the  Commission  has  ac- 
cumulated a  wealth  of  materials  in  the 
past  few  years.  The  Commission  will 
use  the  additional  6  months  to  com- 
plete its  archives.  I  am  confident  that 
future  generations  will  benefit  a  great 
deal  flrom  those  documents. 

I  want  to  acknowledge  the  efforts  of 
the  legislation's  primary  sponsor.  Con- 
gressman Phujp  Crane. 

I  also  want  to  thank  Chairman  Wil- 
liam Clay  and  ranking  minority  mem- 
ber. Benjamin  Oilman,  of  the  Post  Of- 
fice and  Civil  Service  Committee  for 
their  expeditious  handling  of  this  legis- 
lation. Their  efforts  enabled  us  to  bring 
the  bill  to  the  floor  in  a  timely  man- 
ner. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1500 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Subcommittee  on  Cen- 
sus and  Population,  which  this  bill 
would  have  been  referred  to,  I  would 
like  to  commend  Chairman  Clay  and 
Congressman  Oilman,  the  ranking  mi- 
nority member,  of  the  Committee  on 
Post  Office  and  Civil  Service  for  hold- 
ing this  bill  and  reporting  it  out  so 
quickly. 

Under  existing  statute  the  Commis- 
sion will  expire  on  December  31,  1991. 
The  Commission  is  confronting  a 
cleanup  problem  and  has  requested  this 
statutory  extension  simply  to  close  the 
shop  and  archive  the  large  amount  of 
material  that  the  Commission  has  gen- 
erated and  collected  over  the  past  5 
years.  Of  great  concern  to  the  Commis- 
sion are  their  remaining  program  obli- 
gations, which  will  require  some  minor 
staffing  after  December  31. 

I  would  like  to  stress  that  this  legis- 
lation is  only  an  extension  of  the  Com- 
mission's authorization  and  will  re- 
quire no  additional  appropriation  of 
funds. 

Mr.  Speaker,  as  my  colleague  re- 
minded the  Chamber,  the  Commission 
Is  confronting  basically  a  cleanup  mat- 
ter and  wants  to  complete  the  task  as- 
signed to  them. 

As  my  colleague,  the  gentleman  fl-om 
Ohio  [Mr.  Sawyer]  has  noted,  there  is 
no  additional  cost  in  this  authoriza- 
tion, no  additionaJ  appropriation  of 
funds,  so  I  would  join  him  in  urgrlng  my 
colleagues  to  support  this  legislation. 

Mr.  Speaker,  1 3rield  such  time  as  he 
may  consume  to  the  gentleman  from 


nilnols  [Mr.  Crane],  the  chief  sponsor 
of  this  legislation.  He  himself  Is  a  high- 
ly respected  historian  and  member  of 
the  Bicentennial  Conmiission  on  the 
U.S.  Constitution. 

Mr.  CRANE.  Mr.  Speaker,  first  let  me 
thank  subcommittee  Chairman  Tom 
Sawyer,  ranking  member  on  the  sub- 
committee, Tom  RmoE,  and  their 
staffs,  for  expediting  this  legislation 
which  was  brought  to  their  attention 
on  short  notice.  I  would  also  extend  my 
appreciation  to  full  committee  Chair- 
man Bill  Clay  and  ranking  member, 
Ben  Oilman. 

Mr.  Speaker,  since  1985  It  has  been 
my  pleasure  to  serve  as  a  member  of 
the  Commission  on  the  Bicentennial  of 
the  U.S.  Constitution.  In  an  e^ort  to 
promote  civic  awareness  and  public  in- 
terest in  constitutional  history  and  is- 
sues, the  Commission,  under  the  lead- 
ership of  former  Chief  Justice  Burger, 
has  sponsored  numerous  educational 
and  celebratory  programs  and  events 
across  the  Nation. 

Under  current  law,  the  Commission's 
corporate  life  will  expire  on  December 
31,  1991.  This  year  marks  the  bicenten- 
nial of  the  ratification  of  the  bill  of 
Rights,  and  the  Commission  will  be 
working  right  up  to  the  end  of  the  year 
to  coordinate  events  that  are  scheduled 
to  culminate  on  December  15.  Decem- 
ber 15  Is  considered  to  be  the  anniver- 
sary date  of  the  adoption  of  the  Bill  of 
Rights  as  it  marks  the  day  on  which 
Virginia  became  the  11th  State  in  the 
Union  to  ratify  the  amendments.  In 
order  to  have  time  to  properly  close  up 
shop,  archive  material,  tie  up  loose 
ends,  and  draft  a  final  report  to  be  used 
as  reference  for  future  conmiisslons. 
Chief  Justice  Burger  has  requested 
that  the  statutory  life  of  the  Commis- 
sion be  extended  for  6  additional 
months. 

As  the  only  current  House  member 
serving  on  the  Commission,  I  have  in- 
troduced H.R.  3728  on  behalf  of  Chief 
Justice  Burger  to  provide  the  nec- 
essary extension.  I  must  emphasize  to 
my  colleagues  that  this  extension  does 
not  authorize  any  additional  appropria- 
tion. My  legislation  merely  extends  the 
statutory  life  of  the  Conmiission  6 
months  in  order  for  it  to  operate  in  an 
official  capacity  during  that  time. 

Mr.  Speaker,  from  firsthand  knowl- 
edge, I  can  readily  assure  my  col- 
leagues in  the  House  of  the  hard  work 
and  good  efforts  of  the  Commission  and 
its  staff.  I  hope  that  my  colleagues  will 
support  me  in  this  effort  to  accommo- 
date the  modest  request  of  the  Chief 
Justice  and  enable  the  Commission  to 
properly  flnish  the  task  assigned  to  it 
by  Congress. 

Mr.  RIDGE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  question  Is  on 


the  motion  offered  by  the  gentleman 
firom  Ohio  [Mr.  Sawyer]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3728. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONFERENCE  REPORT  ON  H.R.  2100, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Conunlttee  on  Rules,  I  call 
up  House  Resolution  281  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  281 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  2100)  to 
authorize  appropriations  for  fiscal  years  1992 
and  1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department 
of  Energy,  to  iirescrlbe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  hereby  waived.  The  con- 
ference report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  jrield  the  cus- 
tomary 30  minutes,  for  the  purpose  of 
debate  only,  to  the  gentleman  fi-om 
New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  281 
provides  for  the  consideration  of  H.R. 
2100,  the  conference  report  on  the  na- 
tional defense  authorization  for  fiscal 
years  1992  and  1993.  The  conference  re- 
port is  debatable  for  1  hour.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  Its  con- 
sideration. The  rule  also  provides  that 
the  conference  report  be  considered  as 
read. 

Mr.  Speaker,  H.R.  2100  authorizes  the 
appropriations  for  the  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction  and  for  the  de- 
fense activities  of  the  Department  of 
Energy. 

Chairman  ASPIN  and  the  ranking 
member,  Mr.  Dickinson,  should  be  com- 
mended for  hours  of  long,  hard  work. 
The  stunning  world  events  in  Eastern 
Europe,  the  failed  coup  in  the  Soviet 
Union,  and  the  valuable  lessons  learned 
in  the  Persian  Gulf  left  the  Armed 
Services  Committee  with  the  task  of 
reassessing  our  current  policies  and  de- 
termining how  best  to  prepare  our  na- 


tional defense  for  similar  contingencies 
in  the  future. 

The  conference  report  places  empha- 
sis on  conventional  weapons  and  a 
greater  focus  is  placed  on  the  ability  of 
U.S.  troops  to  respond  anywhere  in  the 
world  quickly  and  efficiently. 

Again.  I  commend  the  Armed  Serv- 
ices Committee  for  its  hard  work  and  I 
urge  my  colleagues  to  support  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  in  spite  of  the  fact  that  it  waives 
all  points  of  order  against  the  con- 
ference report.  I  do  so  because  the 
waivers  are  all  agreed  to  by  both  sides 
of  the  aisle.  Democrats  and  Repub- 
licans, and  by  the  White  House;  also  so 
that  this  House  can  take  this  wide- 
ranging  legislation  up  on  the  floor 
today  in  a  timely  manner. 

Indeed,  this  is  a  broad  measure  cover- 
ing a  range  of  vital  defense  and  na- 
tional security  activities,  activities  au- 
thorized at  a  total  of  $291  billion  in  fis- 
cal year  1992,  and  as  reported  ftom  the 
conference  committee  the  bill  reflects 
many  of  the  major  changes  that  have 
occurred  in  the  International  sphere  in 
recent  years.  Those  changes  include 
the  Soviet  Army's  withdrawal  from 
Eastern  Europe,  the  end  of  the  Warsaw 
Pact  military  alliance,  the  fall  firom 
power  of  the  Communist  Party  in  what 
is  now  the  former  Soviet  Union;  and, 
last  but  not  least,  the  announcement 
by  President  Bush  after  taking  all 
these  changes  into  account  that  he  will 
scrap  thousands  of  our  nuclear  war- 
heads and  take  still  others  off  their 
longstanding  alert  status. 

Yes,  Mr.  Speaker,  this  conference  re- 
port reflects  those  changes,  but  it  also 
takes  into  consideration  some  facts 
that  have  not  changed.  And  what  are 
those  facts? 

First,  our  successful  military  cam- 
paign to  free  Kuwait  from  Iraqi  occupa- 
tion has  shown  that  we  need  to  keep  a 
defense  structure  adequate  to  meet  a 
wide  range  of  possible  contingencies, 
primarily  in  the  area  of  conventional 
weapons,  but  certainly  in  the  area  of 
defense  against  missile  attacks  as  well. 
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And  that  threat  is  not  over.  This  bill 
reflects  that. 

Second,  President  Bush  and  Sec- 
retary of  Defense  Cheney  have  already 
undertaken  graduated,  well-considered 
reductions  in  our  Defense  Establish- 
ment, reductions  that  will  total  at 
least  S180  billion  in  deficit  reduction 
imder  last  year's  budget  agreement, 
and  that  will  reduce  our  military  force 
structure  and  personnel  by  roughly  25 
percent  over  5  years.  This  bill  reflects 
that  change,  too. 

Third,  and  finally,  Mr.  Speaker,  for 
young  men  and  women— particularly 
those  from  rural  districts  such  as  those 
that  I  represent,  our  e^rmed  services 
have  provided,  and  will  continue  to 


provide,  a  tremendous  opportunity,  not 
just  to  serve  our  Nation,  but  for  per- 
sonal advancement  as  well — in  their  ca- 
reers, in  their  educations,  and  socially. 

For  them,  their  military  training  and 
experience  often  serve  as  the  equiva- 
lent of  a  college  deerree.  I  believe  that 
this  conference  report  reflects  that  as 
well,  and,  while  preserving  our  defense 
structure,  it  also  preserves  opportuni- 
ties for  such  young  men  and  women  to 
serve  our  country  in  the  future;  that  is 
terribly  important. 

Beyond  that,  Mr.  Speaker,  the  con- 
ference report  contains  approval  of 
Secretary  Cheney's  request  for  a  Vol- 
untary Separation  Incentive  Program 
and  this  is  a  program  to  help  volun- 
tarily departing  service  men  and 
women  in  their  transition  to  civilian 
careers,  as  force  reductions  are  imple- 
mented over  the  next  few  years. 

This  provision  is  the  main  reason  for 
waiving  points  of  order  against  the  bill, 
since  it  was  not  included  in  either  the 
House  or  Senate  version  when  it  left 
this  House. 

Finally,  Mr.  Speaker,  I  am  pleased 
that  the  more  controversial  provisions, 
such  as  allowing  $1  billion  to  be  taken 
firom  our  defense  budget  and  sent  as  aid 
to  the  former  Soviet  Union,  have  been 
deleted  from  the  conference  report. 

You  know,  Mr.  Speaker,  the  very 
thought  of  even  considering  such  a  pro- 
posal is  revolting  to  the  American  peo- 
ple, who  for  years  suffered  great  finan- 
cial sacrifices  to  build  up  our  own  mili- 
tary, to  protect  us  from  the  mighty  So- 
viet military  threat  that  sought  to 
spread  deadly  communism  around  the 
world  and  defeat  our  own  democracy 
here  at  home. 

Mr.  Speaker,  as  I  have  pointed  out, 
we  are  already  cutting  back  on  our 
military,  and  that  means  that  over 
500,000  young  Americans,  men  and 
women,  in  uniform  today,  will  be 
forced  out  of  the  military.  Cutting  an- 
other billion  from  our  Defense  budget, 
and  giving  it  to  the  Soviets,  would 
mean  laying  off  still  more  American 
soldiers — while  paying  the  salaries  of 
some  of  the  more  than  4  million  Soviet 
troops  still  under  arms  today.  Mr. 
Speaker,  that  is  not  only  revolting, 
that  is  totally  outrageous. 

Last,  Mr.  Speaker,  this  Congress  has, 
through  Its  Irresponsible  spending, 
turned  our  great  country  into  a  debtor 
Nation,  and  this  year  alone  we  will  add 
another  $350  billion  to  the  $3.5  trillion 
dollar  debt  that  we  have  saddled  the 
American  people  with. 

The  annual  debt  service  alone  is  now 
over  $300  billion,  an  amount  even 
greater  than  what  we  spend  on  our  en- 
tire defense  budget  for  any  one  year. 

The  point  is,  Mr.  Speaker,  we  don't 
have  any  money  to  grive  anybody,  much 
less  the  Russians,  who,  in  large  part, 
are  responsible  for  most  of  this  fiscal 
mess  we  find  ourselves  in  today. 

So,  Mr.  Speaker,  since  the  Soviet  aid 
has  been  dropped  firom  the  conference 


report,  I  urge  all  Members  to  vote  for 
the  rule  and  support  me  in  voting  for 
the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  11  minutes 
to  the  gentleman  f^om  California  [Mr. 
Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me  and  his  generosity. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  would  only  seek  this  amount 
of  time  in  order  to  make  a  number  of 
comments  with  respect  to  the  con- 
ference report  that  will  not  be  avail- 
able to  me  during  the  hour  of  debate  on 
the  conference  report  itself. 

Mr.  Speaker,  as  Chair  of  the  strategic 
panel  during  conference,  it  was  my  re- 
sponsibility to  negotiate  not  only  two 
of  the  most  controversial  issues  in  the 
conference,  the  B-2  and  SDI.  but  many 
other  issues  as  well. 

I  would  like  to  discuss  a  few  of  them 
now. 

Mr.  Speaker,  the  conferees  agreed  to 
continue  funding  for  the  national  aero- 
space plane  at  a  level  of  $200  million, 
but  put  the  administration  on  notice 
that  the  committee  would  not  continue 
to  support  this  program  unless  ade- 
quate funding  is  provided  in  the  out- 
years  by  both  NASA  and  the  Depart- 
ment of  Defense. 

Another  program  that  is  supported  in 
this  conference  report  is  the  B-IB 
bomber, 

Although  some  of  the  Members  of  the 
other  body  argued  that  we  should  con- 
sider mothballing  the  B-1  and  using 
the  so-called  savings  from  mothballing 
the  B-1  to  purchase  more  B-2  bombers, 
it  made  no  sense  to  this  gentleman  and 
others  who  made  up  the  conferees  on 
the  House  side  to  remove  a  plane  that 
has  been  operational  for  less  than  5 
years  and  on  which  we  have  already 
spent  $28  billion  in  order  to  save  about 
$1  billion  on  programs  that  could  make 
the  B-IB  an  effective  strategic  and  con- 
ventional bomber  well  into  the  next 
century. 

As  a  result  of  the  announcement 
made  by  the  President  on  September 
27,  the  conference  agrees  to  the  can- 
cellation of  the  rail  garrison  MX  mis- 
sile, the  SRAM-II  short-range  attack 
missile,  and  the  SRAM-T  short-range 
attack  missile,  tactical,  that  was  ter- 
minated in  the  House  bill  several 
months  back. 

While  the  conference  did  not  agree  to 
cancel  the  mobile  basing  for  the  small 
ICBM  as  requested  by  the  President, 
the  conference  did  prohibit  the  obliga- 
tion of  any  of  the  funds  authorized  for 
small  missiles  until  the  President  con- 
firms to  the  Congress  that  he  is  going 
to  proceed  with  the  mobile-basing  con- 
cept. It  was  the  feeling  of  the  con- 
ference that,  without  a  mobile-basing 
option.  It  made  no  sense  to  continue 
development  of  the  small  missile. 
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The  conference  report  also  continues 
the  prohibition  on  the  testing  of  the 
MIRACL,  antisatellite  laser,  against  an 
object  in  space  for  1  more  year. 

Finally.  I  would  like  to  turn  to  the 
two  major  issues  addressed  by  the  stra- 
tegic panel,  the  B-2  and  the  SDI. 

I  would  now  like  to  take  a  few  mo- 
ments to  describe  to  the  Members  ex- 
actly what  happened  with  the  B-2 
Bomber  Program. 

As  you  remember,  the  House  denied 
all  authorization  for  the  procurement 
of  any  additional  B-2's,  while  the  Sen- 
ate fully  funded  the  administration  re- 
quest of  four  aircraft  to  the  tune  of  $3.2 
billion.  We  both  continued  funding  for 
research  and  development  aircraft.  The 
conference  agreement  provides  $1.8  bil- 
lion in  general  procurement  funds  for 
the  B-2  bomber  and  another  $1  billion 
for  the  probable  procurement  of  1  addi- 
tional B-2  bomber  above  the  15  already 
previously  authorized. 

However,  that  authorization  is  only 
made  available  if  both  Houses  of  Con- 
gress, Mr.  Speaker,  vote  to  release  the 
money  and  authorize  the  aircraft  by  a 
subsequent  vote. 

In  the  humble  opinion,  Mr.  Speaker, 
of  this  gentleman,  such  a  vote  is  not 
going  to  pass  the  House  and,  presum- 
ably, would  not  even  pass  the  Senate, 
given  the  close  vote  only  2  short 
months  ago. 

So  we  are  allowing  S1.8  billion  to  be 
spent  on  procurement. 

What  is  important  to  note  is  that 
money,  an  incredible  sum,  in  my  opin- 
ion, is  for  the  purpose  of  maintaining 
the  vendor  base  for  the  B-2.  First  prior- 
ity should  be  given  to  buying  out  the 
necessary  parts  and  equipment  nec- 
essary to  build  and  maintain  the  air- 
craft that  have  previously  been  author- 
ized, as  was  allowed  with  the  funds  au- 
thorized last  year,  and  to  working  on 
problems  that  the  program  has  encoun- 
tered in  the  area  of  low  observability  of 
the  aircraft. 

We  expect  the  Department  of  Defense 
to  continue  to  follow  the  pay-as-you-go 
principle  for  the  B-2,  as  was  estab- 
lished by  the  House  in  last  year's  con- 
ference report. 

I  would  like  to  underline  that  these 
funds  cannot  be  used  to  purchase  any 
additional  aircraft.  It  is  this  Member's 
opinion  that  there  can  be  no  additional 
B^-2's  beyond  the  15  already  authorized, 
without  the  subsequent  authorization 
by  Congress.  And  I  will  say  to  you,  Mr. 
Speaker  and  Members  of  this  body,  you 
can  rest  assured  that  the  committee 
will  be  watching  closely  how  these 
ftmds  are  expended. 

Finally,  I  would  like  to  turn  to  the 
SDI  Program  and  make  a  few  brief  re- 
marks. 

While  I  believe  that  the  House  ver- 
sion of  the  authorization  bill  was  clos- 
er to  reflecting  an  understanding  that 
the  world  is  changing,  the  conference 
report  appears  to  still  be  overwhelmed, 
Mr.  Speaker,  by  the  cold  war  thinking 


that  continues  to  prevail  in  the  other 
body. 

I  believe  that  we  have  a  long  way  to 
go  before  we  can  say  that  the  spending 
priorities  which  the  conference  report 
represents  are  reflective  of  current 
global  and  domestic  realities.  The  sin- 
gle most  disturbing  and  most  dis- 
appointing element,  Mr.  Speaker,  in 
this  conference  report  is  the  direction 
in  which  the  Congress  is  heading  on  the 
strategic  defense  initiative,  or  the  mis- 
sile defense  proposal,  as  it  has  come  to 
be  known. 
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Mr.  Speaker,  my  position  is  and  has 
been  clear  as  a  cosponsor  of  the  Del- 
lums-Boxer- Andrews  amendment  which 
would  dismantle  the  strategic  defense 
initiative  organization  and  would  re- 
turn SDI  research  to  a  basic  research 
program.  I  continue  to  believe  that 
this  program  is  more  dangerous  than 
worthwhile.  The  most  dangerous  aspect 
is  not  necessarily,  Mr.  Speaker,  the 
drastic  increase  in  spending,  which  is  a 
reality,  but  in  the  fact  that,  as  it  is 
structured,  it  is  structured  as  a  delib- 
erate amendment  to  erode  the  Anti- 
ballistic  Missile  Treaty,  what  we  refer 
to  as  ABM.  This  treaty  has  served  as 
an  important  firebreak  in  terms  of 
arms  control,  Mr.  Speaker. 

Further,  the  offensive  arms  cuts 
which  have  been  agreed  to  under  the 
START  Treaty  are  partly  dependent  on 
continuing  observance  of  the  ABM 
Treaty.  While  it  directs  the  prepara- 
tion for  near- term  deployment  of  a  so- 
called  treaty  compliant,  100-intercep- 
tor  ABM  system  at  a  single  site,  Mr. 
Speaker,  it  describes  this  step  as  the 
initial  step  toward  a  national  defense. 

We  have  crossed,  Mr.  Speaker,  in  this 
gentleman's  opinion,  the  psychological 
and  political  threshold  taking  SDI 
ftom  research  to  deployment,  and.  as  I 
see  it,  this  may  very  well  be  the  first 
step  in  a  series  of  steps  that  takes  us  to 
multiple  sites,  to  an  even  larger  sys- 
tem, to  greater  deployment  of  a  weap- 
ons system  that  we  in  this  House  have 
looked  at  with  a  great  deal  of  caution 
and  concern. 

Mr.  Speaker,  the  conference  agree- 
ment urges  the  President  to  enter  into, 
quote,  immediate  discussions  with  the 
Soviet  Union  on  the  feasibility  of 
amendment  the  ABM  Treaty  that 
would  permit  multiple  ABM  sites, 
space-based  battle  management  sen- 
sors and  unspecified  relaxation  of  lim- 
its on  ABM  testing.  These  would  not  be 
minor  technical  changes  to  the  treaty, 
but  can  only  be  seen  as  attempts  to  un- 
dermine, Mr.  Speaker,  the  spirit  of  the 
treaty  and  eventually  the  substance  of 
the  treaty. 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Operations'  Subcommittee  on 
National  Security  and  Legislation  held 
hearings  recently  which  posed  the 
question:  Where  is  the  threat?  Expert 
witnesses   concluded   that   the   Soviet 


safeguards  against  accidental  launch 
are  sufficient  and  that  there  are  no 
new  additional  ICBM  threats  firom 
Third  World  countries  that  would  Jus- 
tify the  kind  of  SDI  program  rep- 
resented in  this  conference  report. 

Finally,  many  of  my  colleagues  have 
been  very  congratulatory  to  the  House 
conferees'  ability  to  maintain  the 
House  position  which  for  the  third  year 
prohibits  the  procurement  of  new  B-2 
aircraft,  and  I  think  that  that  is  a  sig- 
nificant step,  as  I  said  earlier,  the 
House  attempt  to  turn  a  significant 
comer.  I  think  we  have  a  long  way  to 
go.  I  think  we  stood  our  ground  on  B- 
2.  I  think  that  that  was  a  significant 
victory,  and  many  of  us  have  stated 
publicly,  many  of  my  colleagues  have 
stated  publicly,  that  this  is  the  prin- 
cipal reason  for  their  support  for  the 
conference  report. 

However,  Mr.  Speaker.  I  remind  the 
House  that  in  SDI  this  body  killed  bril- 
liant pebbles  and  separated  out  theater 
missiles  defenses.  The  conference 
agreement,  contrary  to  the  House  posi- 
tion, funds  brilliant  pebbles  at  a  level 
of  $390  million,  although  it  continues 
to  be  a  research  program  and  follows 
the  Senate  on  keeping  theater  missile 
defense  in  the  program.  However,  Mr. 
Speaker,  I  must  point  out  that,  if  my 
colleagues  read  the  conference  report, 
there  are  strict  limitations  that  pre- 
clude the  SDI  office  ftom  using  theater 
missile  defense  funds  for  any  other  cat- 
egory of  SDI.  I  think  that  that  Is  im- 
portant. The  House  funded  SDI  at  $3.6 
billion  overall.  This  bill  in  the  con- 
ference spends  $4.15  billion. 

Mr.  Speaker,  the  House  prevailed  to 
an  important  extent  on  B-2,  but  most 
observers  agree  that  the  major  short- 
coming of  this  conference  report  is  in 
SDI.  We  were  negotiating  with  the  Sen- 
ate, who  had  debated  these  matters, 
and  we  had  not  debaated  these  matters 
in  the  House.  It  seems  to  me  that  the 
battle  lies  in  the  future.  The  question 
of  erosion  of  ABM,  the  issue  of  the  fu- 
ture of  billiant  pebbles,  are  going  to  be 
the  controversial  matters  that  come 
before  this  body  in  the  next  year. 

However,  Mr.  Speaker,  it  is  impor- 
tant as  such  that  a  vote  in  favor  of  this 
conference  report  should  not,  and  in 
my  opinion,  Mr.  Speaker,  cannot,  be 
seen  as  a  House  endorsement  for  these 
radical  changes  in  the  direction  of  SDI. 
We  must  now  debate  these  matters  in 
the  future.  We  must  go  to  the  con- 
ference with  the  other  body  next  year 
having  very  carefully  thought  through 
these  matters  so  that,  when  we  are  ne- 
gotiating next  year,  we  are  not  nego- 
tiating against  the  backdrop  of  the  dis- 
advantages we  have  this  year. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEWEN],  a  member  of  the  Com- 
mittee on  Rules. 

Mr.  McEWEN.  Mr.  Speaker  and  my 
colleagues,  up  until  Friday  this  con- 
ference report  carried  a  very  irrespon- 


sible provision.  Fortunately  it  has  been 
extracted,  but  I  would  like  to  put  the 
administration  on  notice  that  many  of 
us  in  this  House  are  strongly  opposed 
to  the  suggestion  that  the  American 
Government  go  out  and  borrow  on  the 
open  market  a  billion  dollars  and  then 
transfer  that  to  the  disintegrating 
Communist  center  in  Moscow.  We  sim- 
ply have  not  the  wherewithal,  if  we  had 
the  capacity,  and  we  certainly  have 
sufficient  conmion  sense  to  know  that 
we,  the  American  taxpayer,  that  have 
borne  the  cost  of  freedom,  that  have 
borne  the  burden  of  the  battle  for  the 
last  45  years  of  the  cold  war.  now  see- 
ing the  fruits  of  our  labor  bringing  de- 
mocracy and  freedom  to  the  rest  of  the 
world,  should  not  now  burden  the 
American  taxpayer  with  the  capacity 
of  funding  the  collapsing,  failing  Com- 
munist center  in  the  Soviet  Union. 

Let  me  just  give  my  colleagues  a  cou- 
ple of  quick  facts.  Over  the  last  12 
months  alone;  I  am  not  going  to  talk 
about  the  fact  that  they  outnumber  us 
4  to  1  in  all  these  various  categories,  6 
to  1  or  24  to  1;  just  in  the  last  12 
months  alone  the  Soviet  Union  has 
constructed  1,300  tanks,  575  fighters, 
4,400  fighting  vehicles.  That  is.  as  my 
colleagues  know,  also  effectively  used 
in  the  Middle  East;  125  ICBM's,  that 
compares  to  4  in  the  United  States;  125 
ICBM's  just  in  the  last  12  months 
alone,  1,300  surface-to-air  missiles,  11, 
they  floated  11,  new  submarines  in  the 
last  12  months  and  constructed  40  new 
bombers.  My  colleagues  know  that  the 
United  States  has  only  built  105  new 
bombers  since  1952,  and  they  built  40  in 
the  last  12  months. 

So,  I  would  say  to  my  good  friends, 
the  negotiators  down  at  Foggy  Bottom, 
that  before  they  think  about  asking 
the  American  taxpayer  to  pay  more  to 
bail  out  that  Communist  system,  that 
they  negotiate  a  little  bit  and  say,  "If 
you  make  a  few  less  bombers,  and  you 
make  a  few  less  fighters,  and  if  you 
make  a  few  less  ICBM's,  all  targeted  at 
American  cities,  maybe  you'd  have 
some  money  to  do  these  things,"  and 
that  should  be  in  the  mix  first. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  a  member  of  the  Committee 
on  Armed  Services. 

Mr.  SPENCE.  Mr.  Speaker.  I  rise  in 
support  of  this  rule.  I  will  vote  for  this 
conference  report.  It  makes  some,  but 
not  all,  of  the  right  investments,  in  the 
people  and  weapons  needed  to  deter  or 
fight  a  war. 

While  smart  weapons  receive  most  of 
the  attention  of  the  press,  people  are 
the  ultimate  smart  weapons.  Our  serv- 
icemen and  servicewomen  get  a  fair 
treatment  in  benefits  in  this  bill.  But 
their  ranks  have  been  thinned  out  too 
fast.  They  need  breathing  space  and 
more  choices  to  help  them  ease  back 
into  civilian  life. 

Mr.  Speaker,  the  treatment  given  our 
National  Guard  and   Reserves  is  an- 


other fair  investment.  They  proved 
their  worth  in  the  g\ilf.  Many  served 
long  after  our  regular  troops  came 
home  from  Desert  Storm. 
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It  would  be  unwise  to  cut  back  too 
drastically  on  this  vital  backup  force 
of  dedicated  citizen  soldiers.  They  are 
an  even  better  investment  when  Active 
Forces  are  being  slashed. 

Mr.  Speaker,  despite  some  of  the 
right  decisions  made  in  this  bill,  illu- 
sions, spawned  by  wishful  thinking, 
threaten  to  shape  the  wrong  invest- 
ments in  future  defense  budgets.  The 
most  popular  illusion  is  that  the  end  of 
the  cold  war  will  bring  a  huge  peace 
dividend  to  be  spent  on  other  things.  It 
will  not.  Whatever  is  slashed  fi-om  fu- 
ture military  spending  should  be  used 
to  reduce  the  budget  deficit  swollen  by 
years  of  Federal  spending  sprees. 

The  most  dangerous  illusion  is  that 
with  communism  declining,  it  is  appro- 
priate to  make  drastic  cuts  in  our 
Armed  Forces.  That  argument  sounds 
familiar  because  America  accepted  it 
after  World  War  I  and  after  World  War 
n  and  after  Korea  and  Vietnam.  Sadly, 
these  lessons  that  we  learned  are  easily 
forgotten. 

Disarming  is  the  Impulse  after  the 
fanfare  of  victory.  We  should  not  allow 
this  to  happen.  Current  threats  must 
be  taken  seriously,  and  realistic  plans 
made  for  the  unexpected  ones.  Before 
long,  nuclear  bombs  and  ballistic  nais- 
siles  will  become  power  equalizers  for 
Middle  East  and  Southern  Asian  coun- 
tries. 

As  for  the  Soviets,  a  war  with  them 
seems  remote.  But  their  unsettled  situ- 
ation should  concern  us.  Despite  prom- 
ised cutbacks,  their  military  spending 
and  weapons  production  outpaces  ours 
in  many  su-eas. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  10  minutes 
to  the  gentleman  from  Wisconsin  [Mr. 
AspiN],  chairman  of  the  Conmiittee  on 
Armed  Services. 

Mr.  ASPIN.  Mr.  Speaker,  let  me 
thank  the  gentleman  ft-om  Tennessee 
[Mr.  Gordon]  very  much  for  yielding 
this  time  to  me. 

Let  me  talk  a  little  bit  about  some  of 
the  provisions  in  this  bill,  and  let  me 
just  talk  a  little  about  one  provisions 
that  is  not  in  the  bill,  a  provision  that 
I  am  sorry  is  not  there,  and  that  is  this 
issue  of  Soviet  aid,  the  issue  of  the  $1 
billion  of  Soviet  aid  to  help  the  Soviets 
in  this  emergency  to  get  through  this 
winter,  to  get  through  the  problem  of 
the  shortage  of  food  and  medicine  and 
perhaps  to  help  a  little  bit  on  disman- 
tling some  of  the  nuclear  facilities  and 
other  military  facilities  in  the  Soviet 
Union. 

We  cannot  pick  up  a  newspaper  or  a 
magazine  article  without  talking  about 
or  hearing  about  the  problems  in  the 
Soviet  Union,  about  food  being  ra- 
tioned in  Moscow.  Food  riots  have  al- 


ready come  to  Armenia,  and  Soviet 
Georgia  reports  critical  medical  short- 
ages. In  Riga,  the  trouble  was  over 
fUel.  Just  this  morning  the  Pentagon 
clips  say  that  one  article  from  the  Bal- 
timore Sun  says.  "Soviet  nuclear  sci- 
entists ripe  for  offers  fham  highest  bid- 
ders." A  second  one  fii^m  the  New  York 
Times  says,  "U.S.  aides  worry  about 
the  spread  of  arms  from  sales  by  the 
Soviet  Union." 

The  issue  here  is  the  disintegration 
of  the  whole  Soviet  structure  and  what 
happens  to  the  military  equipment 
and.  in  particular,  the  nuclear  weapons 
and  the  people  who  know  how  to  make 
them.  That  is  the  thing  that  the  gen- 
tleman flrom  Georgia,  the  senior  Sen- 
ator from  the  State  of  Georgia,  and  I 
were  trying  to  address  in  a  provision 
we  had  in  our  bill  originally  and  in  this 
conference  report,  a  provision  which 
has  been  subsequently  dropped. 

There  were  two  provisions.  One  was 
antichaos  aid.  The  initiative  would  au- 
thorize President  Bush  to  use  the  Pen- 
tagon funds  to  alleviate  food  and  medi- 
cine shortages  this  winter.  It  involves 
the  enormous  logistic  ability  of  the 
United  States  military  in  the  delivery 
of  these  items  to  the  Soviet  people. 
Transportation  disruption  problems 
are  even  more  severe  than  food  short- 
ages, making  U.S.  participation  cru- 
cial. 

The  second  part  of  the  proposal  was 
defense  conversion.  Over  the  longer 
term,  dismantling  the  Soviet  nuclear 
arsenal  and  reducing  its  military-in- 
dustrial complex  are  keys  to  prevent- 
ing the  reemergence  of  the  Soviet  mili- 
tary threat.  This  initiative  would 
make  a  start  toward  both. 

The  basic  point  here,  Mr.  Speaker,  is 
that  what  we  are  trying  to  do  here  is 
important  for  two  reasons  for  the  na- 
tional security  of  the  United  States. 
First,  it  is  clearly  in  our  interest  to 
forestall  chaos  in  a  country  with  near- 
ly 30,000  nuclear  weapons.  If  the  central 
government   disintegrates   and   severe 
shortages  tear  at  the  Soviet  social  fab- 
ric, the  command  and  control  of  nu- 
clear weapons  would  be  severely  weak- 
ened. We  have  seen  reports  of  strategic 
SS-25  mobile  missile  units  threatening 
to  return  to  the  base  if  the  men  are  not 
fed.  and  other  reports  say  that  Soviet 
rocket  troops  have  gone  foraging  for 
food  in  the  countryside  and  fishing  in 
the  nearby  streams  to  feed  themselves. 
K  these  troops  are  hungry,  they  do  not 
maintain    the   command   and   control 
over   the   weapons   that    they   should 
have,  and  that  is  a  danger  to  the  Unit- 
ed States.  If  these  people  who  make 
these    weapons   are    unemployed    and 
they  go  out  to  the  highest  bidder  and 
go  to  work  for  Saddam  Hussein  or  Iraq 
or  Qadhafi  in  Libya  or  Syria  or  North 
Korea,  or  in  any  one  of  three  of  four 
other  countries,  that  is  not  in  the  secu- 
rity interest  of  the  United  States. 

The   basic   point   here   is   that    the 
weapons    themselves    and    the    people 
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who  know  how  to  make  them  are  going 
to  be  loose  If  the  whole  structure  of  the 
Soviet  Union  becomes  untangled,  and  If 
you  have  a  situation  where  you  have 
famine,  you  have  shortages  of  food,  and 
you  have  shortages  of  medicine  and 
you  have  no  jobs  for  these  people  to  do, 
with  no  way  for  them  to  make  their 
own  livelihood,  they  are  going  to  go  to 
the  higher  bidder.  What  we  had  here 
was  a  program  to  o^er  them  some  al- 
ternative, hopefully  an  alternative 
that  was  something  that  would  be  safer 
for  the  United  States. 

There  is  a  second  point  here.  There 
are  a  lot  of  people  here  who  are  inter- 
ested in  getting  some  money  out  of 
this  defense  budget  in  the  future  for 
U.S.  domestic  purposes  here  at  home. 
The  candidates  are,  first  of  all.  health 
care.  A  lot  of  Members  are  talking 
about  having  a  health  care  program. 

Second,  people  are  talking  about  tax 
cuts,  further  cuts  for  the  American 
taxpayer,  middle-class  tax  cuts.  I  hear 
people  talking  about  the  need  to  spend 
money  on  infrastructure,  education, 
highways,  and  a  number  of  other 
things  that  all  cost  money.  People 
want  to  reduce  the  deficit.  This  is  an 
enormous  deficit  that  we  are  carrying, 
and  people  want  to  reduce  the  deficit. 

There  are  a  lot  of  people  lusting  after 
this  $300  billion  defense  budget  in  the 
out  years  to  get  money  for  all  these 
other  purposes  and  for  all  these  other 
programs.  An  absolutely  key  ingredi- 
ent to  being  able  to  reduce  the  defense 
budget  In  order  to  get  the  money  for 
these  other  purposes  is  the  fact  that 
the  reform  agenda  must  stay  in  place 
in  the  Soviet  Union.  If  the  hard  liners 
return,  if  there  is  chaos  with  nuclear 
weapons,  there  is  no  chance  we  are 
going  to  be  able  to  reduce  the  defense 
budget  as  much  as  people  would  like  in 
order  to  fund  these  other  programs. 

If  the  reform  agenda  stays  in  place, 
there  is  a  chance  we  will  be  able  to  re- 
duce defense  expenditures  further  than 
the  amount  that  is  planned  in  the  25- 
percent  reduction  over  5  yesu:*  that 
Secretary  Cheney  and  Colin  Powell 
have  put  together.  It  all  depends  on 
what  will  happen  in  the  Soviet  Union. 

So  for  that  reason,  if  for  no  other, 
people  ought  to  be  interested  in  mak- 
ing sure  that  the  Soviet  Union  does  not 
dlstintegrate  and  the  central  focus  of 
the  Government  does  not  come  un- 
glued.  That  is  the  issue. 

What  we  are  proposing  here  or  what 
we  had  proposed  and  had  to  take  out  of 
the  bill  was  a  SI  billion  insurance  pro- 
gram. It  was  essentially  $1  billion  now, 
that  we  spend  $1  billion  now  to  save 
more  billions  in  the  future.  It  was  a  $1 
billion  insurance  program  to  try  and 
make  sure  that  the  reformers  stay  in 
office,  that  there  is  no  chaos  with  nu- 
clear weapons,  and  that  the  United 
States  remains  able  to  cut  defense  ex- 
penditures and  would  be  able  to  main- 
tain the  defense  of  this  country.  Basi- 
cally, that  is  what  the  program  was.  It 


was  essentially  a  hope  that  we  would 
have  here  a  defense  by  another  means. 
It  was  SI  billion  out  of  the  defense 
budget.  It  was  a  different  kind  of  de- 
fense, but  it  was  defense  nevertheless. 
But  because  of  political  problems,  our 
insurance  policy  against  nuclear  weap- 
ons and  the  return  of  dictatorship  in 
the  Soviet  Union  is  not  to  be  in  this 
year's  defense  bill  which  is  under  con- 
sideration today. 

But  I  want  to  point  out  that  most  of 
this  defense  budget  is  an  insurance  pol- 
icy against  things  that  may  not  happen 
but  which  would  be  terrible  if  they  did. 
And  like  other  kinds  of  Insurance,  this 
Soviet  insurance  package  may  not  be 
needed  if  we  are  lucky.  The  Soviet  In- 
surance package  may  not  be  needed, 
and  it  may  not  be  used.  Maybe  there 
will  not  be  a  need  for  it,  and  maybe 
there  will  not  be  chaos  in  the  Soviet 
Union  with  all  its  nuclear  weapons. 
Maybe  there  will  not  be  another  coup, 
or  if  there  is  another  coup  attempt, 
maybe  it  will  not  succeed.  Maybe  we 
will  be  lucky,  but  if  we  are  not.  the  So- 
viet people  will  not  be  the  only  losers. 
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Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Iowa  [Mr. 
Nagle]. 

Mr.  NAGLE.  Mr.  Speaker.  I  appre- 
ciate the  opportunity  to  speak  on  this 
today  and  particularly  to  follow  the 
distinguished  gentleman  from  Wiscon- 
sin [Mr.  ASPIN],  because  I  watched  with 
great  interest  the  insurance  policy  ini- 
tiative in  the  Department  of  Defense 
that  he  and  the  distingruished  Senator 
from  Georgia  attempted  to  initiate, 
and  saw  it  regrettably  lost. 

Mr.  Speaker,  I  would  submit  that  was 
bold  and  innovative,  and  that  is  the 
very  thing  we  need  to  do  with  regard  to 
the  Soviet  Union  and  our  relationship 
with  them  today.  I  have  taken  the  time 
to  study  extensively  that  situation.  I 
have  developed  considerable  contacts 
within  the  Soviet  Union.  Others  with 
more  extensive  contacts  than  mine 
have  been  kind  enough  to  share  their 
information  with  me. 

Mr.  Speaker,  I  would  submit  for  the 
Record  that  the  situation  in  the  So- 
viet Union  is  utter  chaos.  Winston 
Churchill  once  said  it  was  a  mystery 
wrapped  in  an  enigma  surrounded  by  a 
riddle,  or  in  some  order  thereof,  but 
what  it  is  today  is  chaos  piled  upon  up- 
heaval surrounded  by  incomprehension. 

The  truth  of  the  matter  is  the  situa- 
tion over  there  has  deteriorated  to  the 
point  of  almost  beyond  redemption. 
Ministries  that  are  created  to  serve  the 
people  disappear  overnight.  Food  drives 
take  place.  Soviet  troops  leave  unat- 
tended and  unguarded  nuclear  missile 
sites  while  they  scrounge  for  food  in 
the  countryside.  Ethnic  tensions  are  at 
an  all-time  high. 

There  is,  for  example,  somewhere  a 
myth  in  this  country  that  there  will  be 
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one  Russian  federation.  More  likely 
there  will  be  30  provinces,  some  with 
nuclear  capability  and  some  without. 

Mr.  Speaker,  the  United  States  has 
an  enormous  stake  in  seeing  that  there 
is  an  orderly  trsuisition  in  the  Soviet 
Union  to.  first,  a  free  society,  and  sec- 
ond, a  market  economy  that  functions. 

That  is  not  going  to  happen  this  win- 
ter. Indeed,  the  opportunity  for  it  may 
be  lost.  A  hungry  people  do  not  make 
rational  decisions.  People  set  about  by 
strife  in  a  falling  economic  system  do 
not  make  rational  decisions. 

Unfortunately,  the  Nunn-Aspin  ini- 
tiative was  lost  to  politics,  sadly. 
There  is  a  need  now  and  the  American 
public  does  not  understand  fully  or 
comprehend  why  there  is  a  necessity  to 
give  assistance  and  credit  to  the  Soviet 
Union.  People  do  not  understand  why 
now  we  should  be  giving  that  assist- 
ance, either  in  the  form  of  credit  or  hu- 
manitarian aid. 

The  Democratic  step  forward  to  join 
with  the  administration  was  lost  on 
this  occasion.  It  does  not  have  to  be 
lost  in  the  future. 

The  initiative  of  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  and  the  gen- 
tleman from  Georgia  of  the  other  body 
has  to  be  seized  again  and  brought  for- 
ward and  a  comprehensive  plan  devel- 
oped with  bipartisan  support  on  both 
sides  of  the  aisle.  It  is  in  our  national 
interest  to  do  so. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  gentleman  from  Wiscon- 
sin [Mr.  ASPOJ]. 

Mr.  Speaker,  let  me  read  into  the 
Record  a  recent  op-ed  piece  titled 
"Moscow  Needs  To  Learn  Self-Help  Be- 
fore It  Can  Use  Our  Help." 

The  only  sounds  coming:  from  Moscow 
these  days  which  are  louder  than  the  crash  of 
the  Soviet  system  Itself  are  the  cries  for  out- 
side assistance.  The  industrial  democracies 
of  the  West,  led  by  the  United  States,  have 
been  put  on  notice  that  dark  and  disastrous 
consequences  will  ensue  In  whatever  Is  left  of 
the  Soviet  Union  if  massive  amounts  of  as- 
sistance are  not  made  available — imme- 
diately. 

This  focus  on  outside  assistance  as  the  so- 
lution to  what  alls  the  collapse  of  the  Soviet 
system  is  as  unrealistic  as  it  is  misguided.  It 
Is  unrealistic  because  no  amount  of  aid  (I.e. 
money)  is  sufficient,  in  and  of  itself,  to  res- 
cue the  situation.  The  dimensions  of  the 
problem  can  be  Illustrated  by  drawing  a  com- 
parison with  the  former  East  Germany. 

The  German  government  has  embarked  on 
a  10-year  program  of  rebuilding  and  rehabili- 
tating the  eastern  provinces  that  comprised 
the  former  East  Germany.  The  estimated 
price  tag:  SSOO  billion.  If  it  takes  half-a-tril- 
lion  dollars  to  rebuild  a  nation  of  17  million 
people,  the  supposed  "showcase  of  the  War- 
saw Pact"  to  boot,  what  will  it  cost  to  bring 
a  nation  of  280  million  people  out  of  its  de 
facto  Third  World  status? 

The  focus  on  outside  assistance  is  equally 
misguided  because  now  is  the  time  more 
than  ever  before  to  compel  Moscow  to  look 
Inward  toward  Itself  as  the  solution  to  its 
own  problems.  The  United  States  has  led  a 
40-year  effort  to  protect  the  industrial  de- 
mocracies of  the  world  from  the  expansive 
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virus  of  Soviet  communism.  Our  expenditure 
of  money,  energy,  and  resources  was  so  in- 
tensive and  prolonged  that  even  so  experi- 
enced an  observer  as  President  Eisenhower 
feared  for  the  long-range  survival  of  our 
democratic  institutions. 

To  turn  around  now  and  think  we  have  to 
expand  even  more  of  our  (dwindling)  treasure 
on  Moscow  is  a  monumental  folly.  Moscow 
has  to  be  compelled  to  marshal  its  own  re- 
sources in  support  of  solutions  to  its  own 
problems.  Whatever  may  be  the  present  dis- 
array, Moscow  still  commands  the  world's 
largest  oil  reserves,  stockpiles  of  strategic 
minerals  and  metals  equalled  only  by  those 
in  South  Africa,  and  a  host  of  other  natural 
and  human  resources  that  must  be  put  to 
work. 

In  short,  the  help  Moscow  really  needs  is 
guidance  on  how  it  can  best  help  itself. 
Looking  for  outside  bailouts  is  not  the  an- 
swer. What,  then,  should  be  the  emphases 
that  the  United  States  and  the  other  indus- 
trial democracies  should  place  in  their  new 
dealings  with  Moscow?  For  starters,  I  can 
make  three  suggestions. 

First,  the  value  of  the  Russian  ruble  has  to 
be  stabilized  at  a  realistic  level  and  made 
convertible  with  other  currencies.  All  of  the 
other  essential  economic  reforms — protec- 
tion of  private  property  and  Investment,  es- 
tablishment of  a  legitimate  banking  system, 
and  the  deregrulation  of  a  mercilessly 
overmanaged  economy— are  dependent  on 
having  real  money  to  function  with. 

Some  of  Moscow's  vast  gold  reserves  could 
be  placed  on  deposit  with  the  central  banks 
of  the  industrial  democracies  which  would 
then  be  able  to  take  coordinated  action 
aimed  at  integrating  the  Russian  ruble  into 
the  global  financial  system.  Having  gold  on 
deposit  would  provide  an  important  measure 
of  stability  to  the  Institutions  and  markets 
that  will  have  to  make  significant  adjust- 
ments in  the  coming  years  in  order  to  ac- 
commodate the  reentry  of  countries  from  the 
former  Soviet  bloc  into  the  world's  markets 
and  trading  regimes. 

By  providing  the  necessary  gold  as  a  tan- 
gible contribution  toward  international  fi- 
nancial stability,  without  which  the  ruble 
will  continue  to  be  worthless  and  the  pros- 
pects for  genuine  economic  reform  and  devel- 
opment will  be  minimal,  Moscow  would  be 
taking  an  enormous  step  on  its  own  behalf. 
Such  a  step  would  bolster  confidence,  both  at 
home  and  abroad,  in  Moscow's  commitments 
to  reform— and  it  is  immeasurably  preferable 
to  sitting  around  waiting  for  a  handout. 

Second,  Moscow  has  to  demonstrate,  once 
and  for  all,  a  commitment  to  feeding  Its  own 
people.  As  the  largest  country  on  earth,  Rus- 
sia has  never  had  a  shortage  of  farm  land;  In- 
deed, the  sheer  size  of  its  agricultural  areas 
dwarfs  those  of  any  other  country  in  the 
world.  But  the  monstrous  Inefficiency 
wrought  by  the  dlcutes  of  central-planning 
and  collective  farming  have  reduced  this 
richest  of  nations  to  beggar  status. 

These  economic  controls  have  to  be  lift- 
ed— now!  When  Moscow  demonstrates  an  ir- 
reversible policy  of  relying  on  private  Initia- 
tive to  properly  develop  the  agricultural  sec- 
tor of  the  country.  Western  aid  of  a  technical 
and  advisory  nature  would  be  an  appropriate 
way  to  help  the  construction  of  an  adequate 
food  distribution  and  storage  network.  As  it 
is  right  now.  anywhere  from  one-fourth  to 
one-half  of  such  fruit  and  vegetable  crops  as 
are  being  grown  end  up  rotting  before  they 
even  reach  the  markets. 

For  as  long  as  Moscow  remains  a  net  food 
importer,  those  nations  such  as  the  United 
States  which  are   providing  the   food  and 


other  kinds  of  necessary  assistance  should  do 
so  only  at  cost— in  exchange  for  hard  cur- 
rency or  other  tangible  assets.  In  the  mean- 
time, ground  forces  in  the  Soviet  military 
could  and  should  be  put  to  work  helping  with 
the  harvest.  The  Soviet  military  is  the  only 
institution  in  the  country  which  has  the 
manpower,  the  command  structure,  and  the 
logistical  capability  to  move  produce  to  the 
markets  with  a  reasonable  degree  of  effec- 
tiveness. 

The  failure  of  Russia  to  feed  itself  is  per- 
haps the  greatest  single  scandal  of  aoth  cen- 
tury communism.  The  cycle  of  dependency 
by  which  Moscow  relies  on  other  countries 
for  its  own  food  has  to  be  broken  if  the  coun- 
try (or  countries)  which  Is  emerging  in  the 
wake  of  the  Soviet  Union  is  ever  to  be  a  via- 
ble member  of  the  world  community. 

Third,  and  finally,  Soviet  Industry  must  be 
redirected  toward  the  civilian  sector  and  the 
production  of  consumer  goods.  At  present, 
more  than  one-half  of  all  the  industrial  ac- 
tivity in  what  we  have  known  as  the  Soviet 
Union  is  still  military-related.  It  is  this 
overwhelming  emphasis  on  maintaining 
military  power  at  any  cost  which  has  been 
the  greatest  source  of  tension  and  instability 
in  the  modem  world,  as  well  as  being  the 
principal  reason  why  the  citizens  of  so  rich  a 
nation  are  forced  to  live  as  paupers. 

In  order  for  democratic  and  economic  re- 
forms to  have  a  chance  of  succeeding,  there 
is  a  desperate  need  for  people  to  have  hope 
and  to  see  some  tangible  signs  that  condi- 
tions are  getting  better.  In  the  immediate 
future,  if  only  to  buy  time  by  creating  the  il- 
lusion that  things  might  be  getting  better, 
Moscow  needs  to  begin  Importing  consumer 
goods  as  it  has  never  done  before. 

If  Moscow  needs  some  money  to  this  end,  it 
can  scrape  up  more  than  enough  on  its  own 
by  ending  the  subsidies  and  other  aid  pro- 
grams (in  the  amount  of  $20  billion  annually) 
which  have  been  going  to  Cuba,  North  Korea, 
Afghanistan,  Vietnam,  and  a  number  of 
other  countries  which  have  been  actively 
hostile  to  the  interests  of  the  United  States 
and  the  other  industrial  democracies  from 
which  Moscow  is  now  so  desperately  seeking 
assistance. 

If  Moscow  were  to  end  its  subsidies  to  its 
totalitarian  clients  (who  are  inevitably 
doomed,  too)  and  use  those  resources  instead 
to  give  its  own  people  a  taste  of  the  benefits 
that  life  in  a  fTee  society  affords,  it  would  be 
making  a  good  start  toward  reducing  sus- 
picions abroad  and  building  up  goodwill  at 
home.  And  Moscow  will  need  all  of  the  do- 
mestic goodwill  It  can  muster  to  weather  the 
storms  that  lie  ahead. 

Moreover,  the  industrial  democracies  have 
every  right  to  expect  the  dismantlement  of 
the  Soviet  military/industrial  complex  as  a 
condition  for  assistance  in  the  future,  as  well 
as  for  the  maintenance  of  stable  and  mutu- 
ally beneficial  relations  now.  Moscow's  an- 
nounced Intentions  to  reciprocate  fully 
President  Bush's  initiative  for  reductions  in 
strategic  and  tactical  nuclear  forces,  to 
make  substantial  reductions  In  military  per- 
sonnel, and  to  end  forced  conscription  in 
favor  of  moving  toward  an  all-volunteer 
force  are  welcome  steps.  But  breaking  a  dec- 
ades old  psychology  that  relies  solely  on 
military  force  as  the  ultimate  guarantor  of 
political  power  may  prove  to  be  a  very  dif- 
ficult task. 

Western  aid  of  a  technical  and  advisory  na- 
ture to  assist  Moscow  in  its  attempts  to  es- 
tablish a  civilian  economy  are  Important 
and  appropriate— at  the  proper  time.  That 
proper  time  will  only  come  when  Moscow  re- 
duces military  spending  to  a  level  that  is 


commensurate  with  the  needs  of  a  civilian 
economy.  That  level  is  approxlinately  five 
percent  of  gross  national  product,  a  level 
that  is  less  than  one-third  of  what  Soviet 
military  spending  has  been  consistently  run- 
ning since  the  height  of  the  Cold  War. 

These  three  suggestions  and  the  discuasion 
that  preceded  them  are  not  to  be  interpreted 
as  a  denial  of  the  fact  that  whatever  country 
(or  countries)  takes  the  place  of  the  Soviet 
Union  will  need  outside  help.  But  they  are 
meant  to  say  that  self-help  must  be  Mos- 
cow's first  and  chief  priority.  Without  self- 
help,  positive  steps  to  overcome  the  cata- 
strophic legacy  of  communism,  all  of  the 
outside  help  in  the  world  is  not  going  to 
make  a  dime's  worth  of  difference. 

Soviet  conununlsm  is  a  discredited  and  de- 
feated ideology,  but  much  of  its  Institutional 
legacy  and  residual  psychological  effect  re- 
mains very  much  intact.  What  a  tragedy  It 
would  be  for  the  tree  world  if,  having  won 
the  cold  War,  It  then  squandered  that  vic- 
tory by  not  insisting  on  the  irreversibly  dis- 
mantlement and  dissolution  of  all  vestiges  of 
conununlsm  as  the  wages  due  to  those  who 
paid  so  great  a  price  In  subduing  it.  Ameri- 
cans, who  bore  the  lion's  share  of  the  burden, 
should  demand  nothing  less. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  fi-om  New 
York  [Mr.  Martin],  a  member  of  the 
Conmiittee  on  Armed  Services. 

Mr.  MARTIN.  Mr.  Speaker.  I  am 
what  is  called  a  crossover  member  of 
both  the  Armed  Services  and  Intel- 
ligence Committees.  Therefore.  I  have 
taken  particular  interest  in  bill  provi- 
sions to  reorganize  Defense  Depart- 
ment intelligence. 

These  congressional  Initiatives  f^- 
quently  amount  to  a  rebuff  of  Sec- 
retary Cheney's  own  ideas,  which  he 
began  to  implement  less  than  a  year 
ago.  I  sought  the  Secretary's  reaction, 
and  he  told  me: 

The  provisions  purporting  to  limit  my  au- 
thority to  manage  DoD  intelligence  agencies 
are  highly  objectionable.  To  maintain  our 
national  defense  capability  with  shrinking 
forces  and  budgets.  I  need  more  flexibility, 
not  less. 

Congressional  micromanagement  is 
hard  to  justify.  We  thwarted  Secretary 
Cheny's  plans  before  they  had  a  chance 
to  prove  themselves.  And  the  whole 
move  toward  organization  charts  de- 
creed by  Congress,  coupled  with  agency 
charters,  inhibits  the  flexibility  to 
which  Mr.  Cheney  referred. 

Congress'  willy-nilly,  ad  hoc  reorga- 
nization moves  seem  to  lack  an  overall 
philosophy  and  vision.  Or  we  do  not  ap- 
preciate their  potential  cumulative, 
practical  effects.  This  legislation  is 
patched  together  from  the  nearly  untu- 
tored, last  minute  and  often  conflicting 
ideas  of  three  committees.  I  have  par- 
ticular concerns  about  the  future  of 
DIA  and  of  the  Defense  Department  as 
a  component  of  U.S.  intelligence. 

Everyone  agrees  that  the  Defense  In- 
telligence Agency  should  be  improved 
and  strengthened.  But  this  legislation 
seems  to  evoke  a  new  vision  of  what 
DIA  should  become.  The  original  con- 
cept was  to  develop  it  as  a  producer  of 
finished  intelligence  analyses,  and  we 
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should  think  hard  about  whether  we 
wish  to  make  it  more  like  an  all-serv- 
ice intelligence  agency,  similar  to  the 
CIA.  Moreover,  we  have 

unceremoniously  and  suddenly  dumped 
many  additional  powers  on  an  agency 
known  for  its  managerial  weakness. 
This  may  be  DIA's  ultimate  undoing, 
rather  than  its  salvation.  And  we 
might.  In  the  process,  debilitate  the 
substantive  areas  we  seek  to  strength- 
en—sclentiflc  and  technical  intel- 
ligence in  particular. 

Even  our  report  language  refers  to  a 
danger  that  DIA  will  attend  first  to  its 
traditional,  parochial  interests,  rather 
than  leap  into  the  objective  arbitrator 
role  that  we  so  arbitrarily  and  sud- 
denly thrust  upon  it.  We  have  been  as- 
sured that  moneys  newly  controlled  by 
DIA  will  merely  pass  through  DIA 
Quickly  and  routinely,  in  a  mere  paper 
transaction,  for  execution  by  the  serv- 
ices. Warnings  of  legal,  technical,  and 
operational  difficulties  which  could  be 
severe  in  the  short  term  have  been 
brushed  aside.  And  conferees  certainly 
do  not  intend  to  create  another  layer 
of  DIA  bureaucracy,  but  this  may  very 
well  be  the  result. 

Our  report  has  some  harsh  words 
about  the  staff  of  the  General  Defense 
Intelligence  Program.  But,  while  one 
can  dispute  some  GDIP  outcomes,  this 
staff  has  a  reputation  for  considerable 
efficiency  in  supervising  a  very  large 
nimiber  of  relatively  small  progrrams. 
And  its  clout  grrew  largely  because  of  a 
iwwer  vacuum  and  the  disinterest  of 
DIA,  which  was  supposed  to  supervise 
it.  Can  DIA  effectively  take  up  the 
slack,  without  major  damage  to  pro- 
grams, if  this  staff  suddenly  is  dis- 
solved? 

The  truly  big  picture  is  what  role  we 
envision  for  the  Secretary  of  Defense 
within  intelligence  community.  I  am 
fi-ankly  astounded  that  the  Armed 
Services  Committees  have  produced  an 
authorization  bill  which  so  debilitates 
his  position  and  appears  to  opt  for  a 
more  powerful  Director  of  Central  In- 
telligence. And  this  despite  the  many 
historic  complaints  about  national  in- 
telligence support  to  the  operational 
commanders. 

A  more  i>owerful  DCI  surely  is  one 
option  for  future  intelligence  commu- 
nity organizational  changes.  Another 
option  would  be  to  strengthen  the  Sec- 
retary of  Defense — by  integrating  de- 
fense intelligence  activities  much  bet- 
ter, centralizing  authority  and  making 
it  responsive  to  the  Secretary,  who 
then  could  become  a  player  with  influ- 
ence possibly  approaching  or  equalling 
that  of  the  DCI.  What  bothers  me  so 
much  is  not  the  choice  between  these 
two  models,  but  the  fact  that  we  ap- 
pear to  be  choosing  without  knowing 
it,  without  giving  the  matter  any 
thought. 

The  bill's  move  to  reverse  acquisition 
of  power  by  the  Assistant  Secretary  of 
Defense  for  Command,  Control,  Com- 


munications and  Intelligence  is  a  case 
in  point.  He  is  conmianded  to  "do  a 
better  job  of  integrating  the  budgets 
and  activities  of  all  the  NFIP  compo- 
nents and  DOD's  Tactical  Intelligence 
and  Related  Activities  programs."  But 
virtually  all  his  leverage  to  do  so  is  re- 
moved. This  Assistant  Secretary  would 
have  been  Cheney's  vehicle  for  coordi- 
nating and  unifying  the  scattered  com- 
ponents of  defense  intelligence,  and  for 
the  accompanying  accrual  of  central- 
ized authority  and  power.  With  Con- 
gress' expressed  determination  to  un- 
dermine that  position,  we  can  expect 
that  the  Secretary's  position  within 
the  intelligence  community  will  con- 
tinue to  atrophy.  There  are  other  ways 
in  which  the  legislation  seeks  to  pro- 
tect jealously  the  DCI's  authority  over 
the  National  Foreign  Intelligence  Pro- 
gram, or  to  increase  the  DCI's  author- 
ity over  defense  intelligence.  One  ex- 
ample is  a  new  requirement  that  the 
Secretary  of  Defense  consult  with  the 
DCI  before  appointing  directors  of  DIA 
and  NSA. 

It  is  time  to  step  back  and  ask 
whether  this  is  truly  the  way  we  wish 
to  go,  or  whether  we  are  setting  our- 
selves on  a  path  we  don't  really  want 
to  traverse,  through  an  Inductive  series 
of  piecemeal  proposals  and  com- 
promises. 

The  time  for  ad  hoc  legislation  such 
as  this  is  past,  if  indeed  there  ever  was 
a  proper  time  for  it.  Before  we  reorga- 
nize, we  should  establish  and  fix  indeli- 
bly in  our  minds  the  several  major 
goals  we  seek  at  the  end  of  the  road. 
We  have  focused  on  the  trees  rather 
than  the  forest,  and  perhaps  at  the  ex- 
pense of  the  forest.  We  have 
micromanaged  the  minute  details  rath- 
er than  studying  and  agreeing  on  our 
larger  objectives.  And  the  practical  ef- 
fect of  our  actions  may  actually  under- 
cut those  smaller  objectives  we  have 
sought.  If  indeed  we  do  legrislate  major 
reorganization  next  year,  I  fervently 
hope  it  is  drawn  much  more 
circumspectly,  and  only  after  a  "great 
debate"  which  establishes  a  consensus 
on  our  ultimate  aims  and  how  best  to 
achieve  them.  Lacking  this,  it  would  be 
preferable  to  do  nothing. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman ft-om  Alabama  [Mr.  Dickinson], 
the  ranking  Republican  on  the  Com- 
mittee on  Armed  Services. 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
say  I  would  like  to  rise  to  make  an  im- 
portant clarification  with  regard  to  the 
signature  pages  accompanying  H.R. 
2100,  the  National  Defense  Authoriza- 
tion Act  for  fiscal  years  1992  and  1993. 

Mr.  Speaker,  it  is  not  unprecedented, 
but  it  is  certainly  unusual,  to  have 
conditional  sigrnatures  on  the  con- 
ference report.  Normally  you  need  a 
majority  of  signatures  on  a  conference 
report  for  it  to  be  accepted  by  the  con- 
ferees. 

We  have  a  listing  here  of  the  signa- 
tures to  the  conference  report,  and  it 


lists  a  number  of  names,  some  of  which 
are  followed  by  expressions  of  opposi- 
tion to  specific  provisions. 

D  1S50 

First,  this  kind  of  approach  is  very 
confusing;  second,  it  is  very  unusual. 
And  third,  it  is  setting  a  very  bad 
precedent. 

If  I  might  have  the  attention  of  my 
chairman  just  to  clarify  a  point,  am  I 
correct  in  my  interpretation  that  the 
exceptions  listed  refer  to  all  the  signa- 
tures immediately  above  it?  Is  that  the 
chairman's  understanding? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman trom  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  do  not 
think  that  is  what  it  means.  I  think 
that  the  display  here  is  not  correct.  I 
think  it  is  only  one  of  the  Members 
that  is  listed  here. 

Is  the  gentleman  looking  at  page  308 
of  the  report? 

Mr.  DICKINSON.  Reclaiming  my 
time,  no,  Mr.  Speaker. 

Mr.  Speaker,  I  rise  to  make  an  important 
clarjfk^ation  with  regards  to  the  signature 
pages  accompanying  H.R.  2100.  the  fiscal 
year  1992  Defense  authorization  conference 
report.  As  you  can  see,  three  of  my  Democrat 
colleagues  on  the  Armed  Services  Committee 
have  qualified  their  support  for  the  conference 
report  by  indicating,  on  the  actual  signature 
pages,  specific  conference  provisions  ttiat  they 
do  not  support. 

The  first  point  I  wish  to  make  is  technical. 
When  one  looks  at  these  pages,  they  coukj  be 
misinterpreted  as  meaning  that  large  groups  of 
committee  memtjers  were  qualifying  their  sup- 
port for  the  conference  report.  Adding  to  the 
confusion  is  the  fact  tJiat  when  the  conference 
report  was  printed  in  the  Congressional 
Record  last  Thursday,  November  1 4,  the  sig- 
nature pages  appeared  differently  than  they 
do  in  the  printed  copy  of  the  report  (H.  Rept. 
102-311),  and  appeared  in  a  form  that  clearly 
indk^ated  that  large  groups  of  conferees  had 
explicitly  qualified  their  support.  Therefore,  I 
just  want  to  set  the  record  straight  on  or>e 
point;  the  qualifying  remarks  on  the  F-14  and 
B-1B  programs  refer  only  to  the  Members 
wtiose  name  appears  imrnediately  atx>ve  the 
comment  and  not  to  entire  blocks  of  Members. 

The  second  point  I  wish  to  make  is  process 
oriented.  The  idea  of  explicitly  qualfying  one's 
support  for  a  conference  report,  in  the  report 
itself,  is  unacceptable  to  me  and  shouki  be 
unacceptable  to  all  of  us — no  signature  is 
worth  the  precedent  this  actk>n  is  setting. 
Every  conferee  who  signed  this  conference  re- 
port, on  both  sides  of  the  aisle,  ot}jects  to  spe- 
cific provisions  in  it — myself  included.  In  addi- 
tion, four  of  my  committee  Republk:an  con- 
ferees refused  to  sign  the  conference  report 
because  of  their  objectkm  to  specific  provi- 
sk>ns.  If  we  are  going  to  start  addressing 
Member's  indivkiual  potitk»l  concerns  by  al- 
lowing exploit  qualifications,  many  of  us,  es- 
pecially in  the  minority  party,  will  start  taking  a 
different  tact  next  year. 

At  least  on  the  Republk»n  skle  of  the  aisie, 
we  have  been  trying  unsuccessfully  for  years 


to  have  those  Members  who  refuse  to  sign  the 
conference  report  listed  as  such  in  the  actual 
report  If  the  committee  does  not  put  a  stop  to 
this  questkxiable  practk»  of  Members  explte- 
itly  qualifying  support,  there  is  certainly  no  rea- 
son why  Members  shouW  be  prevented  from 
explfcjtiy  stating  their  oppositkjn  directly  in  the 
conference  report. 

In  concluston,  I  hope  my  chairman  will  work 
with  me  to  address  this  problem  in  the  future. 
Otherwise,  it  will  not  be  k>ng  before  the  signa- 
ture pages  of  our  conferer>ce  reports  are  many 
pages  tong  with  each  and  every  Member  indi- 
cating what  they  support  and  what  they  of>- 
pose  in  excruciating  detail.  In  essence,  we  will 
have  found  a  back  door  form  of  submitting  ad- 
ditional and  dissenting  views  on  a  conference 
report.  This  defeats  the  purpose  of  conference 
reports  and  shoukj  be  stopped. 

PARUAMENTARY  INQUIRIES 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  gentleman  will 
State  it. 

Mr.  SOLOMON.  Mr.  Speaker,  is  it 
possible  to  resolve  this  in  a  parliamen- 
tary inquiry?  I  do  not  have  any  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  know  the  meaning  of  the 
signatures  on  the  conference  report  as 
set  out  in  the  conference  report  on 
H.R.  2100,  where  there  are  conditional 
signatures  at  the  end  of  the  conference 
report  excepting  some  Members  to  a 
portion  of  it  and  excepting  others  as  to 
different  portions. 

Either  we  have  a  majority  of  signa- 
tures on  the  conference  report  or  we  do 
not.  I  was  asking  the  chairman,  since  I 
think  he  is  probably  the  author,  what 
it  means. 

The  SPEAKER  pro  tempore.  The 
Chair  understands  that  three  of  the 
signators  did  so  with  a  statement  of  ex- 
ception. The  form  in  which  the  signa- 
tures were  printed  in  the  Record  made 
it  appear  that  more  than  3  Members 
did  so. 

Mr.  DICKINSON.  Mr.  Speaker,  if  I 
might  proceed  further  in  my  par- 
liamentary Inquiry,  it  makes  no  sense. 
It  does  not  say  what  the  Speaker  has 
Indicated  was  the  intent.  That  is  not 
what  it  says  here. 

And  there  are  other  additional  excep- 
tions to  different  names  following.  I 
just  want  a  clarification  as  to  what 
this  is  and  what  the  procedure  is.  I  do 
not  know  the  correct  forum  in  which  to 
address  this. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  that 
his  point  under  these  circumstances  is 
not  in  the  nature  of  a  parliamentary 
inquiry. 

Mr.  DICKINSON.  May  I  ask,  Mr. 
Speaker,  if  this  is  a  parliamentary  in- 
quiry, would  it  be  possible  under  a 
unanimous  consent  at  the  present  time 
to  get  5  minutes  to  address  this  par- 
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ticular  problem  so  that  it  will  not  be 
taken  off  the  allotted  time? 

The  SPEAKER  pro  tempore.  The 
Chair  would  only  advise  the  gentleman 
that  the  time  is  controlled  by  the  gen- 
tleman fi-om  Tennessee  and  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  would 
it  be  possible  for  the  gentleman  to 
S^eld  to  me  for  a  colloquy  with  the 
manager  of  the  rule  on  that  side  of  the 
aisle? 

The  SPEAKER  pro  tempore.  Who 
yields  time? 

Mr.  GORDON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  if  I 
might  take  this  time  to  ask  my  chair- 
man, what  does  this  mean? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  this  is  my 
understanding.  First  of  all,  the  rule 
does  allow  Members  to  sign  a  con- 
ference report  with  some  proviso  say- 
ing they  signed  with  exceptions. 

The  second  point  is  that  there  are 
three  Members  who  signed  with  excep- 
tions, not  as  one  might  tell  by  this. 

The  gentleman  from  New  York  [Mr. 
Hochbrueckner]  signed  for  all  provi- 
sions of  the  conference  report  except 
failure  to  include  the  F-14  program. 
The  gentleman  from  Virginia,  Owen 
Pickett  "for  all  provisions  of  the  con- 
ference report  except  those  relating  to 
the  F-14,"  and  the  gentleman  from  New 
York  [Mr.  McNulty]  "for  all  provisions 
of  the  conference  report  except  those 
relating  to  the  F-14."  The  rest  of  the 
Members  signed  the  conference  report 
without  any  reservation. 

Point  No.  3  is,  if  we  have  the  major- 
ity of  the  conferees  signing  the  con- 
ference report,  even  if  we  took  out 
these  three  that  signed  without  the 
provision,  it  is  a  provision  that  Is  al- 
lowed in  the  law.  I  do  not  know  for 
sure,  to  answer  the  gentleman's  ques- 
tion, what  the  legal  standing  of  this 
thing  is. 

Therefore,  we  got  more  signatures 
than  we  needed.  But  as  the  gentleman 
knows,  the  Members  from  New  York,  in 
particular  the  gentleman  fi-om  New 
York  [Mr.  Hochbrueckner]  and  the 
gentleman  fi-om  New  York  [Mr. 
McNULTY],  were  Interested  in  the  F-14 
program. 

The  gentleman  from  Virginia,  who  Is 
also  interested  In  Navy  aviation,  al- 
though not  specifically  in  Grununan, 
was  also  interested  In  the  F-14  pro- 
gram. 

So  they  signed  it  with  this  reserva- 
tion which  is  their  right  under  the  law. 
Mr.  DICKINSON.  Mr.  Speaker,  re- 
claiming my  time.  If  this  Is  the  proce- 
dure we  are  to  follow  in  the  future,  I 
can  see  us  having  a  conference  report 
with  signatures  excepting  every  mem- 
ber because  he  does  not  agree  to  spe- 


cific provisions.  If  a  Member  does  not 
agree  to  everything  in  here,  he  just 
does  what  was  done  here,  which  is  very 
unsual,  pick  out  these  things  that  he 
does  not  like  and  say,  "I  except  that," 
are  we  going  to  do  this  next  year? 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  these 
three  gentlemen  are  exercising  their 
rights  under  the  rule.  These  three 
members  are  exercising  their  rights 
under  the  rule. 

It  is  not  my  choice  that  they  sign 
with  that  provision.  The  rule  allows 
them  to  do  that  and,  as  I  say,  I  do  not 
know  what  the  legal  standing  of  those 
signatures  are.  So  we  made  sure  we  had 
more  signatures  even  without,  even  If 
we  did  not  count  these  three  gentle- 
men, we  had  enough  signatures  to  Ale 
the  rule. 

Mr.  DICKINSON.  Mr.  Speaker,  I  can 
see  that  we  are  creating  a  thicket  for 
the  future  there  that  Brer  Rabbit  sure 
would  like  to  be  thrown  in. 

I  thank  the  gentleman  for  such  ex- 
planation as  there  was,  and  I  thank  the 
gentleman  from  Tennessee  for  his  in- 
dulgence on  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  hope 
that  the  Committee  on  Rules  could 
look  Into  this  procedure  and  perhaps 
straighten  it  out  so  we  do  not  get  into 
it  again.  I  can  see  It  happening  again. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Dor- 
nan],  a  distinguished  member  of  the 
Committee  on  Armed  Services. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  one  of  the  stars  of  the 
Conunlttee  on  Rules. 

Mr.  Speaker,  given  that  briar  patch 
that  was  just  described  a  minute  ago,  I 
guess  I  could  have  signed  the  con- 
ference report  with  10  exceptions,  being 
a  dual  member  of  both  the  Committee 
on  Armed  Services  and  the  Permanent 
Select  Committee  on  Intelligence. 

Let  me  just  address  why  I  am  going 
to  vote  against  H.R.  2100.  First  of  all, 
on  intelligence  matters.  Secretary  Che- 
ney chose  to  build  up  his  Assistant 
Secretary  of  Defense  for  CCCI  so  as  to 
centralize  and  focus  Intelligence  man- 
agement. This  year  we  told  him  he 
could  not  do  this  despite  prior  congres- 
sional direction  to  improve  intel- 
ligence management  and  cross-pro- 
gram analysis.  In  the  past  we  even  ad- 
vised him  to  create  a  special  assistant 
secretary  slot  for  intelligence  alone. 

I  will  put  In  the  Record  my  four  or 
five  other  objections  on  the  intel- 
ligence side  of  things  and  get  to  the 
substance  of  the  bill,  why  I  disagree 
with  it  on  defense  matters. 

Mr.  Speaker,  as  a  member  of  both  the  Intel- 
ligence and  Armed  Servk»s  Committees,  I  am 
dissatisfied  with  the  way  this  bill  treats  the 
Secretary  of  Defense's  organizational  preroga- 
tives. 

Secretary  Cheney  chose  to  buikj  up  Ns  As- 
sistant Secretary  of  Defense  for  CommarKl, 
Control,  CommunKatkxis  ar>d  Intelligence,  so 
as  to  centralize  arxl  focus  intelligence  marv 
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agement  This  year,  we  toW  him  he  cannot  do 
this— despite  prior  congressional  direction  to 
improve  inteiUgence  management  and  cross- 
program  analysis.  In  ttie  past,  we  even  ad- 
vised him  to  create  a  special  assistant  sec- 
retary slot  for  intelligence  alone. 

The  intelligence  organization  legislation  in 
this  bill  is  not  only  inconsistent  with  past  direc- 
tives, txjt  also  intrusive  and  sometimes  irrv 
practical  if  interpreted  literally. 

It  seems  unlikely  that  DIA  can  within  5  or  6 
weeks,  over  the  holidays,  completely  take  over 
two  organizatkxis.  But  thars  what  we  tell  them 
to  do.  Some  say  ifs  no  problem,  that  a  paper 
transaction  will  suffice;  but  those  who  worry 
about  transferring  all  these  accounts  arxl 
about  legalities  are  concerned.  Obvtously,  they 
cannot  be  heW  to  the  letter  of  the  law,  which 
win  have  to  be  interpreted  quite  loosely. 

The  bill  also  says  DIA  shall  provide  "sub- 
stantive  intelligence"  to  the  heads  of  CIA, 
DOD  and  JCS  without  "prior  screening  by  any 
other  offfcial."  Administration  and  congres- 
skxial  negotiators  accepted  this  without  quib- 
ble when  told  It  targetted  activities  that  wouM 
slant  intelligence  analysis. 

But  some  are  now  claiming  that  sweening 
should  t»e  Interpreted  literally.  Weteter  defines 
it,  inter  alia,  first  "to  examine  and  separate 
into  different  groups,"  and  second,  "to  select 
or  eliminate." 

A  literal  interpretation,  therefore,  woukl 
mean  ttiat  briefings  and  papers  from  DIA 
coukJ  not  be  reviewed  first  tiy  assistants  or 
subordinates,  wtw  usually  select  the  best  to  fill 
the  Secretary  of  Defense's  limited  time.  Nor 
could  assistants  to  the  JCS  Chairman  sort  his 
mail.  Top  officials  couW  no  longer  even  orga- 
nize their  personal  offices  as  they  saw  fit. 
They  might  be  unable  to  solvit  opinions  atiout 
substantive  Intelligence  from  Vneir  senior  advi- 
sors, without  having  seen  or  heard  all  tfie 
relevent  information  first. 

This  woukj  tie  an  unrealistic,  egregk>us  and 
unconstitutional  intmstion  on  executive  prerog- 
atives. Clearly  such  an  interpretation  was  not 
intended  by  the  conferees,  no  matter  what 
some  might  now  say. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  H.R.  2100,  the  Defense  Author- 
ization Act  for  fiscal  year  1992.  I  do  so 
because  in  the  words  of  author  Robert 
Burton,  I  believe  this  legislation  to  be 
penny  wise,  pound  foolish. 

While  we  claim  to  save  pennies  on 
the  Defense  budget  from  year  to  year, 
we  actually  end  up  losing  pounds  or 
millions  of  dollars  by  wasting  pre- 
viously spent  research  and  develop- 
ment Ainds  in  canceled  projects,  driv- 
ing up  unit  cost  of  systems  through  re- 
duced orders,  and  creating  manufactur- 
ing inefficiencies  in  short-sighted  year 
to  year  defense  decisions. 

For  example,  over  half  of  the  fimding 
for  a  75-plane  B-2  program,  some  $33 
billion,  has  already  Ijeen  spent.  Per- 
haps we  don't  need  75  aircraft — which, 
by  the  way,  already  represents  a  reduc- 
tion fi^m  the  original  Air  Force  re- 
quirement of  132— but  we  certainly 
need  more  than  15  to  maintain  any 
type  of  credible,  long-range  stealth 
power  projection  force.  The  adminis- 
tration's request  for  four  aircraft  at  a 


total  cost  of  $3.2  billion  represents  a 
modest  but  efficient  production  rate  of 
this  revolutionary  aircraft,  an  aircraft 
that  in  a  time  of  decreasing  Defense 
budgets  is  exactly  what  we  need,  more 
bang  for  the  buck. 

However,  under  this  year's  com- 
promise, only  one  aircraft— if  even  that 
due  to  other,  complicated  political  re- 
quirements—will  be  built  at  an  overall 
program  cost  of  $2.8  billion  to  the 
American  taxpayers.  Excuse  me,  but  I 
l)elieve  that  one  aircraft  at  $2.8  billion 
instead  of  four  aircraft  at  $3.2  billion  is 
not  savings  or  a  peace  dividend,  but 
rather  is  bad  business,  both  economi- 
cally and  militarily. 

Another  example  is  the  C-17,  which  is 
a  revolutionary  airlift  aircraft.  This 
bill  reduces  the  administration's  re- 
quest from  six  planes  at  a  total  cost  of 
$1.9  billion  to  four  planes  at  a  total 
cost  of  $1.5  billion.  This  change  means 
that  we  will  produce  less  airplanes,  air- 
planes we  will  probably  have  to 
produce  anyway  due  to  the  age  of  our 
current  airlift  fleet,  for  only  a  modest 
short-term  savings  that  will  result  in 
long-term  costs  estimated  close  to  $900 
million. 

Finally,  this  bill  authorizes  the  pro- 
duction of  four  new  F-117A  fighters, 
aircraft  that,  despite  recent  success  in 
the  Persian  Gulf,  represent  old  tech- 
nology and  capability.  In  fact,  these 
aircraft  were  not  even  requested  by  the 
administration  and  will  require  a  com- 
plete restart  of  a  production  line  that 
already  has  been  closed.  The  $560  mil- 
lion needed  to  produce  these  aircraft  is 
more  than  enough  to  ensure  the  effi- 
cient continuation  of  either  the  B-2  or 
C-17  production  lines. 

Fortunately,  research  and  develop- 
ment for  other  revolutionary  aircraft 
Including  the  Air  Force's  F-22  Super 
Cruise  air  superiority  jet  fighter,  the 
Superstar,  the  Army's  RAH-66  armed 
scout  helicopter,  the  Commanche,  and 
the  Marine's  V-22  tilt-rotor  transport 
aircraft,  the  Osprey.  was  preserved  in 
this  bill.  However,  if  we  continue  in  the 
future  with  such  shortsighted  budget 
decisions  as  we  have  this  year  with  the 
B-2  and  C-17.  these  revolutionary  com- 
bat systems  could  well  end  up  as  expen- 
sive museum  pieces  rather  than  the 
tools  of  victory  for  the  Desert  Storms 
of  the  future. 

D  1600 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  fl-om  New 
York  [Mr.  McGrath],  one  of  the  ace  pi- 
lots of  the  F-14  Grumman  Program. 

Mr.  McGRATH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  on  the  fiscal  year  1992  Defense 
Authorization  Act  conference  report. 

Of  course,  Mr.  Speaker,  I  am  against 
anything  that  would  legitimize  this 
particular  conference  report.  Mr. 
Speaker,  I  am  disappointed  that  the 
conferees  decided  not  to  provide  any 
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funding  for  the  F-14  fighter.  I  know 
some  of  my  colleagues  see  this  as  a  pa- 
rochial issue  and  I  would  be  less  than 
candid  if  I  did  not  admit  there  is  some 
truth  to  that  statement.  But  I  must 
point  out,  Mr.  Speaker,  that  the  F-14 
has  many  supporters  from  all  parts  of 
the  country  in  this  House,  and  they 
comprehend  the  capabilities  of  this 
fighter  and  understand  its  paramount 
role  in  the  defense  of  our  carriers. 

Mr.  Speaker,  my  arguments  in  favor 
of  the  F-14  are  the  same  as  when  I 
came  to  Congrress  many,  many  years 
ago.  In  my  mind  there  is  no  better  first 
line  of  defense  against  enemy  air  at- 
tack than  the  F-14.  It  has  distinguished 
itself  in  Operation  Desert  Storm  and 
during  several  other  periods  of  height- 
ened alert  of  the  United  States  naval 
forces.  In  short  the  F-14  is  a  proven 
fighter,  an  asset  in  the  defense  of  this 
country  and  a  genuine  deterrent  to 
those  who  attempt  to  penetrate  our 
carrier  battle  groups. 

My  concern  at  this  point,  Mr.  Speak- 
er, is  with  the  Grumman  Corp.  Plain 
and  simple,  if  no  funds  are  included  for 
the  F-14  in  the  fiscal  year  1992  budget, 
Grumnruui  will  be  out  of  the  aircraft 
business.  When  the  A-12  program  was 
terminated  in  its  infancy,  steps  were 
taken  to  preserve  the  industrial  base  of 
General  Dynamics  and  McDonnell 
Douglas,  even  after  these  companies 
were  cited  for  poor  performance  in  the 
research  and  development  of  the  A-12. 
Now  Grumman  is  facing  a  situation 
where  it  will  be  forced  to  shut  down  all 
of  its  defense  production  line,  marking 
an  end  to  an  era,  a  glorious  era  of 
Grununan  naval  aircraft. 

If  the  conference  report  that  is  before 
us  today  passes,  Grunmian  will  be  out 
of  the  prime  aircraft  manufacturing 
business  in  a  matter  of  a  few  months. 
Despite  the  many  studies  performed  by 
the  Navy  that  verify  the  fact  that  the 
F-14  is  the  most  capable  aircraft  in  the 
performance  of  future  naval  missions, 
despite  a  rich  history  of  the  perform- 
ance of  the  F-14  as  we  know  it,  the  F- 
14  will  no  longer  exist. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Vermont 
[Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  and  in  fact  in  opposition  to 
the  authorization.  Mr.  Speaker,  we 
were  considering  a  rule  for  a  con- 
ference report  calling  for  a  $290.8  bil- 
lion Defense  authorization.  On  behalf 
of  5  million  children  who  are  hungry, 
on  behalf  of  9  million  American  work- 
ers who  are  unemployed,  on  behalf  of  2 
million  homeless  Americans,  on  behalf 
of  school  districts  all  over  this  country 
which  lack  the  funds  to  provide  a  de- 
cent education  for  their  kids,  on  behalf 
of  80  million  Americans  who  either 
have  no  health  insurance  or  are  only 
partially  insured  I  ask  that  we  reject 
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this  grossly  inflated  military  budget 
and  use  the  savings  to  reinvest  in 
America  and  to  protect  the  interests  of 
our  people. 

Mr.  Speaker,  the  cold  war  is  over. 
The  Soviet  Union,  our  major  adversary 
for  45  years,  is  in  the  process  of  disinte- 
gration. We  can  continue  to  have  the 
strongest  military  presence  on  Elarth 
but  we  no  longer  need  to  spend  $290  bil- 
lion a  year  on  the  military.  Let  us  re- 
store the  cuts  made  in  the  Medicare 
Program  for  our  senior  citizens.  Let  us 
restore  the  unfair  cut  we  made  for  our 
veterans,  people  who  put  their  lives  on 
the  line  but  whose  t>enefits  we  cut  back 
on.  We  can  do  this  because  we  do  not 
have  to  spend  another  peimy  on  star 
wars,  we  do  not  have  to  spend  another 
penny  on  B-2  bombers,  we  do  not  have 
to  spend  over  $100  billion  a  year  defend- 
ing Western  Europe  against  the  non- 
existent Warsaw  Pact.  We  can  provide 
national  health  care  in  our  country  for 
all  of  our  people  because  we  do  not 
have  to  spend  such  a  huge  amount  of 
money  on  a  cold  war  which  no  longer 
exists. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  Chair  advises 
the  Members  that  the  gentleman  flrom 
New  York  [Mr.  Solomon]  has  8  minutes 
remaining  and  the  gentleman  from 
Teimessee  [Mr.  Gordon]  has  one-half 
minute  remaining. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  to  point  out  a  provision 
of  this  conference  report  that  may  es- 
cape the  Members'  notice  but  is  of  tre- 
mendous concern  to  POW/MIA's,  to 
veterans  groups,  to  all  Americans  con- 
cerned about  those  who  went  out  to 
fight  for  their  country  and  were  taken 
prisoner.  I  am  referring  to  the  so-called 
truth  bill  that  many  of  the  Members 
Joined  me  in  cosponsoring,  that  bill 
providing  easier  access  to  information 
in  our  own  Government  files  for  those 
seeking  information  about  POW/MIA's 
fi-om  earlier  conflicts,  particularly 
their  families. 

The  Members  will  recall  that  last 
June  11  of  this  year  the  gentleman 
fi-om  Delaware  [Mr.  Carper]  and  my- 
self proposed  this  bill  as  an  amendment 
to  the  intelligence  authorization  bill. 
It  was  adopted  by  imanimous  voice 
vote.  Senator  McCain  in  the  Senate 
proposed  a  similar  amendment  to  the 
Defense  authorization  bill  over  there, 
also  adopted  unanimously.  It  went 
then  to  conference,  and  what  has  hap- 
pened to  this  bill  as  it  comes  back  in 
this  defense  conference  report?  We 
have  one- third  of  a  truth  bill.  What  has 
happened  is  the  easier  access  is  pro- 
vided in  terms  of  information  for  pris- 
oners of  war  firom  the  Vietnam  conflict 
but  not  as  it  relates  to  those  prisoners 
of  war  flrom  World  War  n  and  Korea. 
Are  they  less  significant?  Were  their 
efforts  less  important?  Do  they  deserve 


to  be  shortchanged?  I  think  the  answer 
is  obviously  no. 

We  have  one-third  the  truth  bill  here 
and  that  is  a  step  forward,  but  I  urge 
my  colleagues  to  continue  the  struggle 
so  that  in  the  weeks  and  months  ahead 
we  make  sure  that  we  get  a  truth  bill 
that  opens  up  information  in  our  files 
not  only  concerning  POW/MIA's  from 
Vietnam  but  the  over  7,000  that  were 
not  accounted  for  from  Korea  and  the 
over  70,000  that  were  not  accounted  for 
from  World  War  n.  This  struggle  must 
go  on. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  as  well  as  the  conference  report, 
particularly  in  regard  to  the  M-1  tank 
provisions. 

This  particular  conference  commit- 
tee report  provides  $50  million  for  re- 
search and  development  on  the  tank, 
$225  million  in  advanced  procurement 
for  upgrade  programs,  which  is  essen- 
tially important  for  upgrading  the  old 
M-1  and  the  M-lAl's  and  eventually 
the  M-1A2,  and  $90  million  for  60  new 
M-1A2  tanks. 

The  M-1  Abrams  tank  proved  to  be 
worthwhile  in  the  Persian  Gulf.  It  per- 
formed admirably.  The  1,956  M-lAl's  in 
operation  Desert  Storm  performed  su- 
perbly at  operational  rates  that  ex- 
ceeded 95  percent.  T-72's  were  de- 
stroyed at  ranges  in  excess  of  3,500  me- 
ters. On  seven  separate  occasions  when 
the  M-lAl  was  attacked  by  the  T-72 
tank  rounds,  the  M-lAl's  sustained  ab- 
solutely no  damage.  As  a  matter  of 
fact,  there  were  only  two  that  were  out 
of  commission  at  all  for  any  particular 
amount  of  time,  and  that  was  for  a 
matter  of  hours  until  the  treads  could 
be  replaced. 

Colin  Powell  said  in  his  briefings, 
when  the  M-lAl's  engaged  Iraqi  tanks 
they  were  100  percent  effective.  The  M- 
1  provisions  in  the  conference  report 
will  enhance  America's  ground  oper- 
ations capability.  It  will  bridge  the  ca- 
pability gap  until  the  block  in  produc- 
tion begins.  It  will  preserve  the  tank's 
industrial  base  and  will  support  mili- 
tary sales  to  our  foreign  allies.  I  ask 
for  support  of  the  rule  and  the  con- 
ference report. 

D  1610 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Spealcer,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  favor  of  the 
rule  but  against  the  bill. 

The  purpose  of  this  bill,  which  is  to 
provide  for  the  national  security  of  the 
United  States,  is  being  perverted  for 
industrial-policy  purposes.  Title  vm. 
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on  which  I  was  a  conferee  fi^m  the 
Committee  on  Science,  Space,  and 
Technology,  dumps  over  a  quarter  of  a 
billion  dollars  into  commercial  product 
development.  At  the  same  time,  the 
Democratic-Socialist  coalition  tba.t  is 
in  the  majority  in  this  House  is  placing 
America  at  risk  by  savaging  defense 
spending. 

They  are  further  pulling  this  kind  of 
backdoor  stealing  from  military  re- 
search and  development.  This  is  an- 
other clear  violation  of  the  spirit  of  the 
budget  agreement,  something  those  in 
the  majority  have  made  rather  habit 
forming. 

This  bill  mandates  centralized  eco- 
nomic planning  by  requiring  the  Presi- 
dent to  develop  Federal  strategies  for 
selected  technologies.  It  has  tieen  de- 
cided that  we  will  not  bail  out  the  So- 
viet Union  in  this  bill  to  the  tune  of  a 
billion  dollars  of  taxpayer  money;  in- 
stead, what  we  are  going  to  do  even 
more  disastrously  is  we  are  going  to 
adopt  their  controlled  economic  ap- 
proach. 

This  is  not  to  say  that  the  Federal 
Government  does  not  have  an  impor- 
tant role  to  play  in  supporting  the  pri- 
vate sector's  development  of  commer- 
cial technology. 

Earlier  this  year  we  did  just  that  in 
the  American  Technology  Preeminence 
Act  reported  by  the  Committee  on 
Science,  Space,  and  Technology.  That 
bill  provides  $350  million  in  R&D  re- 
sources plus  it  develops  policies  to  re- 
duce the  cost  of  capital.  That  is  the 
right  approach  to  take. 

The  approach  in  this  bill  is  disas- 
trous. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
the  remainder  of  my  time,  IVi  minutes, 
to  the  gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  final  passage  of  H.R.  2100,  the 
defense  authorization  bill. 

You  know,  the  Federal  Government, 
the  most  important  function  it  has  is 
to  defend  the  country.  If  it  does  not  do 
that,  well  then,  nothing  else  matters 
very  much. 

We  still  live  in  a  very  dangerous 
world.  The  Soviet  Union  has  an  esti- 
mated 28.000  warheads  still  in  exist- 
ence, and  no  one,  not  Dick  Cheney  or 
even  Mr.  Gorbachev,  can  tell  you  who 
is  going  to  own  those  warheads  when 
all  of  the  Soviet  Union's  so-called  dis- 
integration takes  place.  We  do  not 
know  who  is  going  to  own  the  tech- 
nology that  produced  those  warheads 
and  where  that  technology  will  go. 

We  still  need  to  defend  the  country, 
and  this  is  not  a  perfect  bill.  It  is  not 
exactly  the  way  I  would  have  done  it. 
Mayl>e  we  are  cutting  too  much  too 
fast  in  light  of  the  unsure  stability  in 
many  regions  of  the  world. 

The  $291  billion  level  is  within  the 
budget  agreement  and  within  the  presi- 
dent's request. 
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The  funding  for  SDI  could  be  better, 
but  the  $4.3  billion  Is  a  good  step  in  the 
right  direction. 

Perhaps  we  are  starting  to  see  the 
light  in  terms  of  strategic  defenses, 
that  they  are  viable  and  that  they  are 
needed. 

With  a  refocused  system,  we  will 
begin  to  meet  our  needs  in  1996. 

The  controversial  SI  billion  in  Soviet 
aid  has  been  pulled  out  of  this  bill.  The 
programs  to  support  our  men  and 
women  in  the  armed  services  are  in 
there,  and  may  not  be  exactly  as  we 
would  like  them,  but  they  are  impor- 
tant. 

I  would  encourage  the  support  of  the 
rule  and  of  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  urge 
support  for  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

■  Mr.  ASPIN.  Mr.  Speaker,  pursuant  to 
House  Resolution  281,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  2100)  to 
authorize  appropriations  for  fiscal 
years  1992  and  1993  for  military  func- 
tions of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels 
for  fiscal  years  1992  and  1993,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Pursuant  to  House 
Resolution  281,  the  conference  report  Is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  November  13,  1991,  at  page 
H9868,  Volume  137). 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  ASPiN]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  [Mr.  DICKIN- 
SON] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Wisconsin  [Mr.  AsPiN]. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  the  conference 
report  on  the  National  Defense  Author- 
ization Act  for  flscal  years  1992  and 
1993.  The  bill  provides  a  funding  level 
of  $290.8  billion  in  budget  authority  for 
our  country's  national  defense  in  fiscal 
year  1992. 

Before  addressing  some  of  the  major 
substantive  features  of  this  year's  con- 
ference agreement,  let  me  say  gen- 
erally that  the  provisions  in  the  con- 
ference report  are  responsive  to  the 
changed-tlu-eat  environment  brought 
about  by  the  stunning  world  events  of 
the  last  year  and  should  prepare  the 
country's  defense  establishment  to  be 
well  positioned  to  respond  to  future 
contingencies.  The  bill  moves  us  closer 
to  a  defense  that  works  for  the  new  re- 


alities of  the  post-cold-war  world— a 
defense  that  will  buy  our  country  the 
systems  and  programs  we  need  while 
we  continue  the  historic  builddown  of 
our  forces.  The  conference  agreement 
also  seeks  to  incorporate  some  lessons 
learned  from  Operation  Desert  Storm. 

The  conferees  took  several  major  ac- 
tions in  the  procurement  arena,  and 
the  overall  authorization  for  these 
matters  is  $63.9  billion.  Perhaps  the 
most  interesting  allegory  on  how  this 
bill  responds  to  changing  world  situa- 
tions involves  the  agreement  on  the  B- 
2  bomber  and  the  strategic  defense  ini- 
tiative. 

The  B-2  was  designed  to  evade  the 
next  generation  of  Soviet  radar,  but 
with  the  dissolution  of  the  Soviet 
Union  in  the  last  year,  this  mission 
takes  on  much  less  importance.  So  the 
conference  agreement  would  not  au- 
thorize the  production  of  any  new  B-2's 
beyond  the  15  previously  approved  by 
Congress  unless  the  Secretary  of  De- 
fense certifies  that  the  plane  has  met 
stealth  and  other  requirements,  and 
the  House  affirmatively  votes  such  an 
authorization  in  subsequent  legisla- 
tion; $1.8  billion  was  provided  in  order 
to  support  the  vendor  base.  In  other 
areas,  the  conferees  authorized  the  pro- 
curement of  re-engining  kits  for  KC-135 
tanker  aircraft,  57  FA-18  fighter  air- 
craft, and  4  F-117A  stealth  fighters. 

With  respect  to  shipbuilding,  the  con- 
ference report  would  authorize  the  pro- 
curement of  13  ships  and  12  landing 
craft,  including  5  DDG-51  destroyers, 
an  SSN-21  nuclear  attack  submarine, 
and  3  coastal  mine  hunter  ships. 

The  Persian  Gulf  war  demonstrates 
the  potential  for  the  proliferation  of 
ballistic  missile  technology  and  weap- 
ons of  mass  destruction,  which,  to- 
gether with  the  fear  of  accidental 
launch  from  the  Soviet  Union,  makes 
investment  in  missile  defenses  attrac- 
tive and  necessary.  The  conference 
agreement  would  authorize  $4.15  billion 
for  research  and  development  of  SDI 
and  would  fund  as  a  top  priority  a 
ground-based  missile  defense  system 
that  complies  with  the  ABM  Treaty. 
The  bill  moves  away  from  past  empha- 
sis on  space-based  interceptors,  and 
funding  for  the  Brilliant  Pebbles  pro- 
gram is  limited  to  $390  million. 

The  Persian  Gulf  war  has  taught  us 
the  value  and  importance  of  state-of- 
the-art  conventional  weapons,  suid  the 
conference  agreement  reflects  a  sub- 
stantial investment  in  a  number  of 
such  programs,  including  the  tilt-rotor 
V-22  aircraft,  F-16  fighters.  C-17  trans- 
port aircraft,  and  upgrades  to  our  in- 
ventory of  MlAl  tanks.  The  conferees 
also  agreed  to  invest  more  in  Patriot 
missile  improvements  and  follow-on 
systems  to  protect  our  troops  in  the 
event  of  future  situations  like  that  en- 
countered in  Operation  Desert  Storm. 

The  conference  agreement  recognizes 
that  the  size  of  our  military  must 
shrink  in  the  years  ahead,  but  ailso  re- 


flects the  conferees'  view  that  because 
we  are  for  the  first  time  drawing  down 
an  All  Volunteer  Force,  we  must  be  es- 
pecially careful  to  treat  our  service 
members  fairly  in  the  process.  Accord- 
ingly, the  conference  report  moves 
away  trom  the  prospect  of  drawing 
down  the  force  through  involuntary 
separations  and  instead  emphasizes 
voluntary  separations.  A  new  program, 
the  voluntary  separation  incentive 
[VSn.  has  been  included  in  order  to  en- 
courage large  numbers  of  service  per- 
sonnel to  voluntarily  leave  the  service 
and  move  into  civilian  life.  The  4.2-per- 
cent pay  raise  for  those  remaining  in 
the  military  is  consistent  with  the  phi- 
losophy of  keeping  the  pay  and  benefits 
package  competitive  so  that  we  con- 
tinue to  attract  and  retain  high  qual- 
ity people.  Based  on  the  Operation 
Desert  Storm  experience,  the  bill  re- 
peals the  statutory  restrictions  against 
both  Air  Force  and  Navy  women  flying 
aircraft  in  combat  missions. 

The  conference  agreement  also  pro- 
vides support  for  the  National  Guard 
and  Reserve.  The  end  strengths  pre- 
scribed for  fiscal  year  1992  and  1993 
move  away  fit>m  the  drastic  cuts  in  Na- 
tional Guard  and  Reserve  personnel 
and  force  structure  proposed  by  the  ad- 
ministration. This  country  has  made  a 
considerable  investment  in  our  reserve 
components,  and  these  service  mem- 
bers did  a  great  job  in  Operation  Desert 
Storm.  Given  their  outstanding  per- 
formance, we  rejected  the  administra- 
tion's plan  to  arbitrarily  eliminate 
large  numbers  of  personnel  and  a  siz- 
able chunk  of  force  structure.  Instead, 
we  directed  an  independent,  policy- 
driven  study  on  force  structure  to  en- 
sure that  the  smaller  forces  of  the  fu- 
ture will  have  the  right  mix  of  active 
and  reserve  component  units.  The  con- 
ference agreement  also  adds  more  than 
$1  billion  in  modem  equipment  for  the 
National  Guard  and  Reserve,  including 
more  C-130  aircraft  and  high-tech- 
nologry  navigational  equipment  for 
front  line  fighter  aircraft. 

The  conference  agreement  authorizes 
$84.3  billion  for  operations  and  mainte- 
nance during  fiscal  year  1992,  an 
amount  sufficient  to  ensure  the  readi- 
ness of  our  personnel  and  equipment. 
In  addition,  the  conference  report  in- 
cludes provisions  establishing  a  new 
fimd,  the  Defense  business  operations 
fund  [DBOF],  through  which  the  De- 
partment of  Defense  may  manage 
intradepartmental  purchases  of  sup- 
plies and  services. 

Division  C  of  the  conference  report 
authorizes  almost  $12  billion  for  De- 
partment of  Energy  defense-related  ac- 
tivities, including  $3.6  billion  for  envi- 
ronmental restoration  and  waste  man- 
agement and  $4.6  billion  for  weapons 
activities.  Other  provisions  in  this  part 
of  the  bill  stress  nuclear  weapons  safe- 
ty, nuclear  test  ban  readiness  activi- 
ties, and  verifying  the  dismantlement 
of  nuclear  warheads. 


The  conference  report  authorizes  $8.8 
billion  for  military  construction  and 
family  housing  support  of  the  active 
military,  the  reseire  components, 
NATO's  infttwtructure,  and  base  clo- 
sures during  fiscal  year  1992.  The  con- 
ference agreement  also  increases  the 
burden  sharing  of  our  allies  in  main- 
taining the  post-cold- war  peace.  The 
bill  reduces  U.S.  pajrments  for  foreign 
workers  and  calls  on  the  President  to 
negotiate  burden-sharing  agreements 
with  all  our  major  allies.  Finally,  the 
bill  would  cease  American  funding  for 
the  construction  of  the  airbase  at 
Crotone,  Italy. 

On  balance.  Mr.  Speaker,  the  bill 
that  comes  out  of  this  conference  re- 
flects many  of  the  major  defense 
choices  made  by  the  House  last  spring 
and  makes  sound  policy  judgments 
that  will  enable  the  country  to  have  a 
strong  defense  as  world  events  con- 
tinue to  reshape  our  security  relation- 
ships. I  strongly  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  fi-om  Missouri   [Mr.   Skel- 

TON]. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  that  is 
before  us  at  this  moment. 

Mr.  Speaker,  a  great  deal  of  work  and 
effort  has  gone  into  it,  and  overall  I 
think  it  merits  our  collective  support. 

On  the  more  positive  side,  I  support 
the  bipartisan  consensus  reached  on 
the  conference  report  that  is  before  us 
at  this  moment. 

The  danger  of  ballistic  missile  pro- 
liferation is  real,  and  it  is  growing.  The 
lessons  of  the  Persian  Gulf  war  were 
not  lost  on  the  American  public  nor 
upon  us,  their  representatives.  There  is 
a  role  for  both  tactical  and  strategic 
systems. 

Let  me  also  register  my  strong  sup- 
port for  the  effort  to  try  to  preserve 
our  national  industrial  base.  Care  must 
be  taken  to  ensure  that,  as  we  shut 
down  lines,  we  do  not  go  overboard  in 
the  process.  Five  to  seven  years  from 
now,  we  may  find  ourselves  in  a  dif- 
ficult position  that  we  will  be  unable 
to  reopen  industrial  lines  because  the 
people  and  skills  involved  are  no  longer 
available. 

The  compromise  we  reached  on  re- 
ductions in  the  Guard  and  Reserves  is 
also  close  to  the  mark.  The  pace  of  the 
Pentagon's  efl'ort  has  slowed  down,  as 
to  the  House's  provision  to  have  the 
Department  conduct  an  independent 
study  of  the  proper  mix  of  active  and 
reserve  components  which  will  help  es- 
tablish a  consensus  on  this  highly 
charged  matter. 

I  also  approve  of  the  effort  to  try  to 
help  those  service  men  and  women  who 
will  have  to  make  the  transition  to  ci- 
vilian life  due  to  the  end  of  the  cold 
war.  Establishment  of  a  voluntary  sep- 
aration initiative  will  provide  those  in- 
dividuals the  means  to  make  such  a 
transition. 


On  a  less  positive  note,  I  believe  the 
compromise  we  reached  on  the  B-2  falls 
short.  I  have  spoken  of  that  at  length 
elsewhere,  but  I  would  hope  that  we 
could  revisit  that,  and  take  another 
strong  look  at  it  next  year. 

I  think  it  is  very  imiwrtant.  Mr. 
Speaker,  that  the  effort  to  strengthen 
the  military  and  point  out  the  effort  to 
strengthen  the  military  in  the  1980's 
was  accomplished  at  a  great  expense 
and  great  sacrifice.  New  weapons, 
tough  training,  and,  most  important  of 
all,  excellent  people  were  the  ingredi- 
ents that  transformed  the  hollow  mili- 
tary of  the  late  1970's  into  the  victori- 
ous military  of  1991. 

D  1620 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  at  this  time  in 
support  of  the  conference  report  for 
H.R.  2100,  the  fiscal  year  1992  Defense 
authorization  bill.  In  all  candor,  I  am 
delighted  to  do  so. 

Last  year  I  opposed  my  own  commit- 
tee's conference  report  because  re- 
peated abuses  of  the  process  had  pre- 
vented me  from  representing  commit- 
tee and  House  Republicans  on  the  most 
important  issues  under  consideration 
by  the  conference.  Had  it  not  been  for 
this  process  problem,  I  could  have  sup- 
ported the  bill  based  on  substance. 

Our  committee's  consideration  of 
H.R.  2100  over  the  past  11  months  has 
certainly  not  lacked  controversy.  We 
are  all  coming  to  the  realization  that 
dramatic  decreases  in  defense  spending 
cause  pain  and  thus,  controversy.  The 
difference  between  this  year  and  last, 
however,  was  in  the  process  used  to 
construct  the  bill  that  is  before  us 
today. 

As  contrasted  with  last  year,  there 
actually  was  a  discernable  process  this 
year  that  was  governed  by  discussion 
and  compromise.  Accordingly,  I  would 
like  to  thank  Chairman  Aspin  for 
working  with  committee  Republicans 
this  year  and  allowing  me  to  work  with 
the  majority.  Not  only  did  it  improve 
the  process,  but  I  believe  it  also  im- 
proved the  bill.  As  a  result,  H.R.  2100  is 
a  consensus  bill  that  Republicans  were 
able  to  influence  and  should  be  able  to 
supjrart. 

My  support  for  the  conference  report 
is  also  based  on  a  number  of  outcomes 
on  important  issues  that  I  would  like 
to  review  briefly  before  yielding  time 
to  my  colleagues  for  their  comments. 

MISSnjE  DEFENSES 

Our  explicit  commitment  in  bill  lan- 
guage to  deploy  ground-based  missile 
defense  by  1996.  with  a  funding  increase 
of  more  than  $1  billion  over  last  year's 
level,  represents  a  watershed  national 
security  decision.  We  may  have  finally 
moved  beyond  a  number  of  political 
and  psychological  barriers  in  making 
this  decision. 

It  took  the  lessons  of  the  war  with 
Iraq,  Bush  administration  initiatives. 


and  the  Soviet  Union's  public  willing- 
ness to  move  beyond  the  increasingly 
obsolescent  ABM  Treaty  for  Congress 
to  act.  Yet  we  have  acted  decisively 
and  in  a  bipartisan  manner  to  confront 
the  harsh  realities  and  security  chal- 
lenges of  the  real  world. 

That  the  decision  to  deploy  missile 
defenses  was  truly  bipartisan  is  cru- 
cially important  for  this  program  to 
move  forward  in  the  future.  Although 
funding  any  major  defense  program 
will  be  difficult  in  the  budget-con- 
strained years  ahead,  it's  clear  that 
missile  defenses  have  become  Congress' 
top  defense  program. 

Mr.  Speaker,  all  22  House  Armed 
Services  Committee  Republicans  have 
signed  a  brief  policy  statement  on  the 
issue  of  missile  defenses  that  I  will  in- 
sert in  the  Record  immediately  follow- 
ing my  remarks.  We  wholeheartedly 
support  the  conference  outcome  on 
missile  defenses  and  will  work  to  see 
that  Congress  lives  up  to  the  commit- 
ment it  is  making  here  today. 

B-2 

Contrary  to  the  spin  being  put  on  the 
B-2  compromise  by  the  program's  oppo- 
nents, the  B-2  is  well  funded  at  $4.3  bil- 
lion, with  $3.3  billion  of  the  total  com- 
pletely unfenced.  If  people  claim  they 
killed  the  B-2,  then  they've  also  got  to 
explain  why  they  have  agreed  to  spend 
more  than  $4  billion  on  the  coffin.  A 
more  objective  assessment  is  that  the 
conferees  have  agreed  to  consider  pro- 
curement of  additional  aircraft  beyond 
the  existing  15  next  year  when  we  un- 
derstand more  about  the  much  pub- 
licized radar  cross  section  test  prob- 
lem. The  B-2  is  far  from  dead. 

CONVENTIONAL  PROGRAMS 

On  conventional  programs,  the  con- 
ferees attempted,  with  partial  success, 
to  strike  a  balance  between  protecting 
important  future  modernization  pro- 
grams and  preserving  a  warm  produc- 
tion base  in  the  present.  So  we  funded 
future  systems  like  the  ATF,  LH  heli- 
copter and  the  AX,  but  continued  cur- 
rent production  lines  such  as  the  F-16. 
Amp  and  F/A-18. 

In  some  instances,  like  the  F-117.  we 
went  too  far.  Reopening  a  mothballed 
production  line  to  build  four  aircraft 
that  the  Department  doesn't  want  and 
didn't  request  for  a  cost  of  almost  $800 
million  is  not  smart  business.  If  we 
continue  to  ressurect  dead  programs  or 
to  prop  up  dying  programs,  it  will  be- 
come impossible  to  balance  our  prior- 
ities in  the  future. 

PERSONNEL  MATTERS 

Among  the  most  productive  of  all 
conference  outcomes  occurred  in  the 
personnel  area.  Herb  Bateman  will 
provide  more  detail  in  a  few  minutes, 
but  the  bottom  line  is  that  H.R.  2100 
gives  Secretary  Cheney  some  of  the 
tools  he  needs  to  manage  the  massive 
ongoing  DOD  build-down,  while  pro- 
tecting people  and  preserving  readi- 
ness. 
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CONCLUSION 

Let  me  conclude  by  saying  that  no 
bill  Is  perfect,  and  this  one  certainly 
has  Its  warts.  On  the  whole,  however, 
this  conference  report  presents  an  ef- 
fective progrram  for  maintaining  na- 
tional security  over  the  course  of  the 
next  year.  Moreover,  in  a  political 
sense,  it  is  a  bipartisan  product  that 
Republicans  have  had  the  ability  to 
shape.  For  these  reasons,  I  urge  my 
colleagues  to  support  adoption  of  H.R. 
2100. 

Mr.  Speaker,  all  22  Armed  Service 
Committee  Republicans  have  signed  a 
brief  policy  statement  on  the  issue  of 
missile  defense,  and  I  will  insert  them 
in  the  Record  at  this  point. 

Strategic  Defense  iNmATivE 
(Views  of  Messrs.  Dickinson,  Spence.  Stump. 

Hopkins,   Davis,   Hunter.    Martin,   Kaslch, 

Bateman,   Blaz,  Ireland,   Hansen,   Weldon, 

Kyi,   Ravenel,   Doman,    Hefley,    McCrery. 

Machtley.      Saxton,      Cunningham,      and 

Franks) 

Ever  since  President  Reagan  presented  SDI 
to  the  Nation  on  March  23.  1983,  critics  of 
ballistic  missile  defense  (BMD)  have  waged  a 
wide-ranging  campaign  to  discredit  the  con- 
cept. For  years  we  heard  exaggerated  claims 
of  SDI's  cost;  broad,  sweeping  claims  that 
the  technologies  required  for  effective  BMCD 
would  never  exist;  and  assessments  that  SDI 
would  ••destablllize"  the  US-Sovlet  strategic 
nuclear  balance  and  undermine  the  crown 
jewel  of  arms  control,  the  ABM  Treaty.  The 
end  result  of  over  eight  years  of  partisan 
rancor  and  ideological  dispute  has  been  a 
glaring  lack  of  political  consensus  on  the  ob- 
jectives of  the  SDI  research  and  development 
program.  This  has  now  changed. 

It  is  an  understatement  to  note  that  the 
international  security  landscape  has  under- 
gone a  radical  transformation  since  Presi- 
dent Reagan's  1983  speech.  We  live  in  a  world 
reshaping  itself  at  breathtaking  speed.  Over 
the  past  five  years,  we  have  witnessed  the 
fall  of  the  Berlin  Wall,  the  dissolution  of  the 
Warsaw  Pact,  and  early  stepe  towards  de- 
mocracy in  the  Soviet  Union.  In  short,  many 
of  the  assumptions  that  have  guided  our  na- 
tional security  planning  since  the  end  of 
World  War  II  are  no  longer  valid. 

To  its  credit,  the  Bush  Administration 
long  ago  recognized  the  need  for  a  more 
flexible  and  responsive  military  strategy  to 
cope  with  the  uncertainties  and  emerging 
threats  of  this  changing  world.  On  August  2, 
1990— the  very  day  that  Saddam's  forces 
launched  their  attack  against  Kuwait- 
President  Bush  outlined  publicly  the  basic 
elements  of  a  revised  military  strategy.  A 
second  indicator  of  the  Administration's  rec- 
ognition of  world  changes  occurred  when  the 
President  announced  in  his  State  of  the 
Union  Message  on  January  29,  1991,  his  deci- 
sion to  refocus  the  SDI  program  "on  provid- 
ing protection  from  limited  ballistic  missile 
strikes,  whatever  their  source.  Let  us  pursue 
an  SDI  program,"  he  said,  "that  can  deal 
with  any  future  threat  to  the  United  States, 
to  our  forces  overseas,  and  to  our  friends  and 
allies." 

Two  events  of  1991  validated  and  reinforced 
the  President's  earlier  decision  to  refocus 
the  SDI  program:  the  Gulf  War  and  events  in 
the  Soviet  Union,  including  the  failed  coup 
attempt  against  Mikhail  Gorbachev  last  Au- 
gust. 

During  the  Gulf  War  the  world  witnessed 
the  use  of  ballistic  missiles  by  Iraq  against 


Allied  military  forces  in  Saudi  Arabia  and  as 
a  terror  weapon  against  population  centers 
in  both  Israel  and  Saudi  Arabia— despite  the 
certainty  of  massive  Western  counter-at- 
tacks. In  terms  of  "lessons  learned"  from 
that  conflict,  we  must  recognise  that  the 
United  States  cannot  rely  upon  a  strategy  of 
pure  deterrence  to  prevent  Third  World  lead- 
ers from  engaging  in  aggressive,  irrational 
behavior  in  the  future.  Operation  Desert 
Storm  taught  us  that  we  will  require  trans- 
portable and  improved  theater  missile  de- 
fense (TMD)  systems  to  counter  the  threat 
posed  by  the  global  proliferation  of  ballistic 
missiles  and  weapons  of  mass  destruction. 
Moving  beyond  deterrence,  defenses  will 
prove  to  be  invaluable,  both  militarily  and 
politically,  in  future  conflicts. 

Radical  changes  In  the  Soviet  Union  have 
drastically  reduced  the  likelihood  of  an  In- 
tentional, massive  Soviet  nuclear  attack 
against  the  United  States  to  its  lowest  point 
at  any  time  in  the  past  forty  years.  Adding 
to  this  development  are  the  U.S.  and  Soviet 
signing  of  a  Strategic  Arms  Reduction  Trea- 
ty (START)  and  the  unilateral  steps  recently 
announced  by  Presidents  Bush  and  Gorba- 
chev to  reduce  various  nuclear  forces.  Con- 
cern still  exists,  however,  of  the  possibility 
of  an  accidental  or  unauthorized  launch  of 
ballistic  missiles  stemming  from  the  mount- 
ing economic,  political  and  social  chaos 
within  the  Soviet  Union— a  country  that 
still  possesses  almost  30,000  nuclear  weapons. 
The  validity  of  this  concern  was  underscored 
when  we  learned  that  President  Gorbachev's 
briefcase  containing  the  nuclear  codes  was 
taken  away  during  the  coup  attempt  in  Au- 
gust. 

The  Congress  could  not  help  but  be  influ- 
enced by  these  developments.  One  result,  as 
declared  in  this  conference  report,  was  that 
members  of  Congress  generally  ceased  their 
partisan,  ideological  posturing  over  the  SDI 
program  and,  instead,  agreed  to  confront  the 
practical  concerns  of  a  still  dangerous  world. 
In  a  landmark  decision,  the  Congress  has  es- 
tablished a  set  of  goals  and  a  specific  time- 
table for  developing  and  deploying  missile 
defenses— the  first  true  bipartisan  consensus 
on  missile  defenses  since  the  debate  began 
twenty-five  years  ago. 

Key  elements  of  the  bipartisan  Congres- 
sional consensus  on  missile  defenses  Include 
(1)  $4.15  billion  for  SDI  in  fiscal  year  1992,  a 
real  increase  of  over  $1  billion  from  the  fiscal 
year  1991  level;  (2)  a  goal  to  deploy  100  defen- 
sive interceptors  at  a  single-site  at  the  earli- 
est date  allowed  by  the  availability  of  appro- 
priate technology  or  by  fiscal  year  1996,  as 
the  initial  step  toward  a  multi-site,  highly- 
effective  defense  of  the  United  States;  and  (3) 
urge  the  President  to  pursue  Immediate  dis- 
cussions with  the  Soviets  on  modifying  or 
amending  the  ABM  Treaty. 

The  centerpiece  of  I»resident  Bush's  revised 
Global  Protection  Against  Limited  Strikes 
(GPALS)  SDI  program  was  the  development 
and  deployment  of  space-based  Interceptors 
commonly  referred  to  as  Brilliant  Pebbles. 
While  the  conferees  were  in  agrreement  that 
space-based  sensors  would  be  included  as 
part  of  an  initial  ground-based  missile  de- 
fense system,  unfortunately  no  such  consen- 
sus emerged  on  Brilliant  Pebbles.  In  fact,  the 
conference  report  declares  that,  "deploy- 
ment of  Brilliant  Pebbles  is  not  included  in 
the  initial  plan  for  the  limited  defense  sys- 
tem architecture." 

Although  we  endorse  the  overall  SDI  com- 
promise, we  also  believe  in  the  importance  of 
continuing  to  aggressively  pursue  the  devel- 
opment and  deployment  of  Brilliant  Pebbles. 
At  the  authorized  Fiscal  Year  1992  funding 


level,  which  represents  a  41%  cut  flrom  the 
President's  request  and  leaves  th^  program 
at  roughly  the  current  Fiscal  Year  1961  fund- 
ing level.  Brilliant  Pebbles  has  been  under- 
funded. It  may  be  that  the  Inevitable  evo- 
lution and  maturation  of  space-based  inter- 
ceptor technologry  will  have  to  precede,  even 
lay  the  foundation  for,  a  political  consensus. 
However,  we  believe  that  all  missile  defense 
programs  would  benefit  ftom  such  a  consen- 
sus and  plan  to  work  towards  achieving  this 
end. 

That  the  watershed  decision  to  deploy  mis- 
sile defenses  was  truly  bipartisan  is  crucially 
important  for  this  program  to  move  forward 
in  the  future.  Although  funding  any  major 
defense  program  will  be  difficult  in  the  budg- 
et-constrained years  ahead,  it  is  clear  that 
missile  defenses  have  become  one  of  Con- 
gress' top  priority  defense  programs. 

We,  the  undersigned,  believe  this  to  be  the 
right  course  of  action  and  plan  to  do  every- 
thing within  our  power  to  ensure  that  Con- 
gress lives  up  to  the  important  commitment 
to  proceed  with  the  deployment  of  ground- 
based  missile  defenses  It  has  made  in  H.R. 
2100,  the  Fiscal  Year  1992  Defense  Authoriza- 
tion Conference  Report. 

Wm.  L.  Dickinson. 

Randy  "Dukb" 
cunninoham. 

Jambs  v.  Hansen. 

Davto  O'B.  Martin. 

Jim  Saxton. 

Joel  Hefley. 

Herbert  H.  Bateman. 

Ben  Blaz. 

Curt  Weldon. 

Gary  A.  Franks. 

Andy  Ireland. 

Bob  Davis. 

Floyd  Spence. 

Jim  McCrery. 

Arthur  Ravenel,  Jr. 

Robert  K.  Dorman. 

Bob  Stump. 

Duncan  Hunter. 

John  R.  Kasich. 

Ron  Machtley. 

Jon  Kyl. 

Larry  J.  Hopkins. 
Mr.  ASPIN.  Mr.  Speaker,  I  yield  IVt 
minutes  to  the  gentleman  from  Texas 
[Mr.  PICKLE]  for  the  purpose  of  a  col- 
loquy. 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
engage  the  distinguished  chairman  of 
the  Armed  Services  Committee  in  a 
colloquy.  I  understand  that  the  na- 
tional defense  authorization  bill  for  fis- 
cal year  1992  did  not  add  any  additional 
funding  to  the  budget  request  for  the 
electric  gun  technology  program.  In 
the  statement  of  managers,  however, 
the  conferees  agreed  that  electric  gun 
technology  offers  the  potential  for  rev- 
olutionary improvements  in  weapon 
systems  capabilities.  Is  that  correct? 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  PICKLE.  The  1991  DOD  critical 
technologies  plan  cites  the  potential 
for  electrically  powered,  hypervelocity 
gruns  and  launchers  to  provide  revolu- 
tionary improvements  in  a  variety  of 
weapon  systems  applications,  including 
ballistic  missile  defense;  and  the  Army 
science  board  emphasized  that  the  po- 
tential benefits  of  the  technology  can 
only  be  realized  through  a  consistently 
funded  and  coherently  managed  pro- 
grram. 


I  am  concerned  that  there  may  be 
significant  differences  in  the  services 
and  DOD  agencies  on  the  nuiturity,  pri- 
ority, applications,  management,  and 
funding  for  the  various  components  of 
the  electric  gun  technology  area. 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  share  the 
gentleman's  concern.  Indeed,  in  the 
statement  of  managers  the  conferees 
directed  the  Secretary  of  Defense  to 
provide  to  the  congressional  defense 
committees  by  March  1,  1992,  a  com- 
prehensive report  on  the  overall  DOD 
electric  gun  technology  program.  I  be- 
lieve that  we  have  provided  funding 
levels  for  these  defense  criticsd  tech- 
nologies in  a  variety  of  accounts  cou- 
pled with  the  management  improve- 
ments in  the  Department  of  Defense, 
should  contribute  to  a  stable,  inte- 
grated electric  armaments  technology 
program.  I  trust  the  Department  of  De- 
fense will  remain  rigorously  faithful  to 
this  goal.  I  look  forward  to  reviewing 
the  DOD's  report  on  the  program  and 
to  discussing  it  further  in  budget  hear- 
ings next  year. 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  very  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  who  is  also  the  ranking 
member  of  the  Permanent  Select  Com- 
mittee on  Intelligence. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
my  good  fMend,  the  gentleman  from 
Alabama,  for  srielding  me  this  time. 

As  the  ranking  Republican  on  the  In- 
telligence Committee,  I  would  like  to 
comment  on  some  of  the  changes  incor- 
porated in  this  legislation  that  ex- 
plains why  I  refused  to  sign  the  con- 
ference report  because  of  some  of  the 
fundamental  problems.  It  augments  the 
power  of  the  Defense  Intelligence 
Agency  and  takes  away  some  of  the 
control  over  intelligence  which  re- 
cently was  acquired  by  the  Assistant 
Secretary  for  Command,  Control,  Com- 
munications and  Intelligence.  Mr. 
Duane  Andrews  is  the  current  ASD/C3I. 

I  refused  to  sign  the  conference  re- 
port because  of  some  fundamental 
problems  with  the  arrangements  dic- 
tated. 

First,  they  were  dictated,  and  to  a 
level  of  detail  which  seems  improper  in 
terms  of  executive  privilege  and  incon- 
sistent with  the  flexibility  required  for 
good  management. 

Second,  on  key  items  the  language  is 
vague,  partly  because  the  two  Houses 
could  not  agree.  On  one  critical  issue, 
it  is  said  that  Secretary  Cheney  could 
resolve  discrepancies  between  bill  and 
report  language  by  simply  ignoring  re- 
port language;  but  in  doing  so,  he 
would  court  a  political  tempest. 

Third,  we  moved  prematurely,  with 
minimal  study  or  knowledge  of  the 
consequences. 

I  would  argue  strongly  that  Dick 
Cheney  has  been  an  excellent  Secretary 


of  Defense.  Furthermore,  as  a  very  con- 
scientious and  scholarly  member  of  the 
House  Intelligence  Committee,  he  de- 
veloped unusual  knowledge  about  U.S. 
Intelligence  and  was  the  first  on  our 
committee  to  advocate  some  organiza- 
tional changes.  He  has  his  own  ideas 
and  convictions,  which  he  should  be 
able  to  test  and  implement. 

Cheney  appointed  Mr.  Andrews,  a 
trusted  aide  extremely  well  versed  In 
all  aspect  of  U.S.  Intelligence,  for  this 
very  purpose.  They  moved  inunediately 
and  vigorously,  aiming  to  reorganize, 
unify,  and  revitalize  DOD  intelligence. 
In  this,  they  gathered  momentum  from 
the  strong  mandate  given  them  last 
year  by  the  House  and  Senate.  But  we 
learned  to  be  careful  what  we  ask  for, 
because  we  may  get  it. 

Mr.  Cheney's  vigor  unnerved  the 
other  body,  which  rushed  to  undo  his 
work.  Conferees  reversed  many  of  his 
initiatives,  which  themselves  are  less 
than  a  year  old,  for  the  space  of  1 
year— that  is.  until  Congress  in  its  infi- 
nite wisdom  can  devise  its  own  reorga- 
nization plan,  and  then  foist  it  upon 
Mr.  Cheney  in  next  year's  authoriza- 
tion bill. 

At  the  very  least,  you'd  think  we'd 
give  the  Secretary's  brand  new  ar- 
rangements a  chance  to  get  off  the 
ground  and  prove  or  disprove  them- 
selves, since  Congress  will  not  have  its 
own  plan  for  another  year.  Instead,  we 
dictated  a  return  to  the  status  quo 
ante. 

Financial  control  of  the  General  De- 
fense Intelligence  F*rogram  reverts 
fl-om  Mr.  Andrews  back  to  the  Defense 
Intelligence  Agency,  which  for  many 
years  admittedly  paid  scant  attention 
to  it. 

The  bill  language  says  Mr.  Andrews 
temporarily  is  "assigned  supervision" 
of  DIA.  although  not  "operational  day- 
to-day  control."  Report  language  inter- 
prets this  to  mean  "that  degree  of  staff 
supervision  *  *  *  exercised  *  *  *  prior 
to  November  27,  1990"— that  is,  before 
the  Cheney  reorganizations,  when  in 
practice  the  ASD/C3I  had  very  little  to 
do  with  DIA.  This  has  been  interpreted 
as  a  victory  for  Mr.  Cheney,  in  that 
only  the  bill  language  is  really  law:  He 
can  allegedly  ignore  the  report's  defini- 
tion of  terms.  But  the  suggestion  that 
he  court  such  peril  seems  disingenuous, 
especially  with  next  year's  promised 
congressional  reorganization  hanging 
like  a  sword  of  Damocles  over  Mr.  Che- 
ney's head. 

The  legislation  stipulates  that  DIA 
provide  substantive  intelligence  to  the 
Secretary,  the  DCI,  and  the  Chairman 
of  the  JCS  without  any  prior  screening 
by  any  other  official.  This  seemed  ac- 
ceptable to  all,  because  it  was  said 
merely  to  prohibit  interference  that 
could  slant  intelligence  analysis.  Only 
after  the  ink  dried  did  we  hear  that 
some  are  taking  this  allegedly  innoc- 
uous language  to  ludicrous,  completely 
unworkable  and  unrealistic  extremes. 


Obviously,  such  top  officials  cannot, 
possibly,  read  or  even  glance  at,  more 
than  a  small  fiiuction  of  DIA's  intel- 
ligence product.  But  some  are  now  say- 
ing that  this  prohibits  all  but  the  sort- 
ing of  these  officials'  mail— «uid  per- 
haps even  that.  This  is  balderdash. 

We  have  guaranteed  3  years  of  orga- 
nizational turmoil  at  DOD — a  year 
under  Mr.  Cheney,  a  year  of  reversals, 
and  ajiother  year  after  Congress  makes 
up  its  mind.  With  provisions  like  these, 
I've  already  had  my  fill  of  reorganiza- 
tion. And  they  say  we've  barely  begun. 
If  so,  God  save  the  Republic. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  North  Carolina  [Mr.  Lan- 
caster]. 

Mr.  LANCASTER.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman flrom  New  York  [Mr.  SCHEUER] 
for  the  purpose  of  a  colloquy. 

Mr.  SCHEUER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  engage  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  in  a  colloquy. 

Mr.  Speaker,  the  Defense  Authoriza- 
tion Act  for  fiscal  year  1992  contains  a 
provision  by  which  the  Department  of 
Defense  and  the  Department  of  Energy 
are  to  develop  a  cost-sharing  imple- 
mentation plan  for  a  superconducting 
magnetic  energy  storage  project,  com- 
monly called  SMES.  My  concern,  Mr. 
Chairman,  is  that  participation  in  this 
project  by  the  Department  of  Energy 
may  take  away  valuable  resources 
from  other  conservation  and  renewable 
energy  programs  including  supercon- 
ductivity research  programs. 

I  agree  that  the  SME^  project  has 
significant  civilian  benefit  and  the  De- 
partment of  Energy  should  participate. 
Therefore,  Mr.  Speaker,  do  you  agree 
that  any  resources  the  Department  of 
Energy  may  choose  to  assign  to  the 
SMES  project  over  the  course  of  the 
plan  shall  not  impact  other  DOE  con- 
servation and  renewable  energy  pro- 
grams, including  ongoing 
superconductivity  research  and  devel- 
opment? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  ASPiN]. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  superconductivity  is 
one  of  our  more  important  critical 
technologies  and  can  be  advanced  more 
rapidly  through  real  world  application 
projects  like  the  SMES.  I  do  agree, 
however,  that  there  should  be  no  im- 
pact on  other  DOE  conservation  and  re- 
newable energy  programs  including  on- 
going research  for  superconducting 
technology. 

Mr.  DICKINSON.  Mr.  Speaker,  It  is 
my  pleasure  at  this  time  to  yield  2 
minutes  to  the  gentleman  firom  South 
Carolina  [Mr.  Spence]. 
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Mr.  SPENCE.  I  thank  the  grentleman 
for  srleldlng  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report. 

The  seapower  panel  of  the  conference 
committee  largely  worked  toward  the 
administration's  shipbuilding  request 
that  will  carry  the  Navy  into  the  21st 
century.  This  modernization  effort  is 
highlighted  by  the  continued  produc- 
tion of  the  Seawolf  attack  submarine 
and  the  DDG-51  Aegls-claas  destroyer. 

The  panel  also  agreed  to  support  the 
ship  cost  growth  account  at  S463  mil- 
lion. This  will  enable  ships  currently 
under  construction  to  be  completed 
without  any  delays  and  costly  work 
stoppages.  Due  to  the  fact  that  infla- 
tion has  risen  above  initial  projections, 
and  unit  costs  have  increased  because 
production  has  been  cut,  full  funding  of 
the  ship  cost  growth  line  is  a  necessary 
and  prudent  course  of  action. 

The  seapower  panel  took  advantage 
of  lessons  learned  from  Operation 
Desert  Storm.  We  had  serious  short- 
falls in  our  mine  countermeasures  ca- 
pability. The  panel  funded  an  addi- 
tional minehunter  above  the  adminis- 
tration's request.  The  conferees  also 
agreed  to  create  a  mine  counter- 
measures  initiative  fUnd  and  provided 
an  additional  S20  million  to  accelerate 
existing  programs  and  evaluate  new 
technologies. 

Although  I  am  generally  supportive 
of  the  seapower  panel's  work,  I  con- 
tinue to  be  concerned  that  we  are 
building  down  much  too  rapidly.  The 
meager  shipbuilding  rates  of  the  fu- 
ture, coupled  with  massive  ship  retire- 
ments, will  bring  the  fleet  down  from 
541  ships  to  below  400  ships  by  the  year 
2000. 

The  Soviet  Union  may  be  bankrupt, 
but  they  continue  to  build  more  than 
three  times  as  many  submarines  as  the 
United  States. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  majority  leader,  the 
gentleman  firom  Missouri  [Mr.  GEP- 
HARDT]. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  support  passage  of 
this  conference  report,  because  it  man- 
ages the  future  of  our  defenses  in  a 
smart  and  effective  way. 

We  are  building  down,  but  building 
down  wisely,  moving  from  the  threats 
posed  by  the  cold  war,  to  a  new  defini- 
tion of  security. 

No  one  has  worked  harder  in  meeting 
these  challenges  or  more  thoughtfully 
than  the  gentleman  f^om  Wisconsin, 
Chairman  Aspin,  and  I  praise  him,  and 
the  rest  of  the  conferees,  for  the  work 
they  have  done. 

I  would,  however,  like  to  take  a  mo- 
ment to  discuss  a  provision  that  has 
been  dropped  firom  the  conference— the 
item  which  authorized  humanitarian 
aid  for  the  Soviet  Union. 

Foreign  aid  is  never  popular,  espe- 
cially during  recessionary  times  such 


as  we  are  in  now.  Americans  wonder 
why  we  should  aid  the  Soviet  Union 
now  that  the  cold  war  is  over.  Just  as 
we  came  to  the  aid  of  Germany  and 
Japan  after  World  War  n. 

Our  answer  today  should  be  the  same 
as  the  answer  Harry  Truman  provided 
than — that  it  is  in  our  deep  self-inter- 
est to  do  so. 

In  this  legislation,  the  chairman  pro- 
posed nothing  as  dramatic  as  the  Mar- 
shall plan,  but  simply  sought  SI  billion 
in  defense  funds  to  forestall  starvation 
and  chaos  in  the  Soviet  Union. 

It  seemed  to  me  this  was  a  modest 
and  appropriate  investment  to  ensure 
that  30,000  nuclear  warheads  did  not 
fall  into  the  wrong  hands.  And  this 
type  of  defense  spending  would  have 
been  as  important  for  our  national  se- 
curity as  another  part  of  this  budget. 

We  are  told  that  this  proposal  is  im- 
possible to  sell  back  home.  If,  in  pro- 
viding humanitarian  aid,  we  help  cre- 
ate genuine  stability  and  new  markets 
for  American  goods  in  the  Soviet 
Union,  our  people  will  be  more  pros- 
perous and  more  secure  than  they  are 
today. 

I  believe  the  President  treats  foreign 
policy  as  his  exclusive  preserve,  and 
domestic  policy  as  an  orphan  to  be 
shuttled  between  the  free  market  and 
the  Congrress.  His  unequal  treatment  of 
these  two  national  priorities  leaves  us 
with  a  weakening  economy  and  declin- 
ing public  support  for  an  ambitious  for- 
eigrn  policy. 

Mr.  Speaker,  I  commend  the  gen- 
tleman for  trying  to  deal  with  this 
very  difficult  issue,  and  I  hope  that  in 
the  future  we  will  be  able  to  do  some- 
thing in  this  area  that  makes  sense  for 
America's  taxpayers. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Davis], 
who  is  the  ranking  member  of  our  Sub- 
committee on  Research  and  Develop- 
ment of  the  Conmiittee  on  Armed  Serv- 
ices. 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker  and  Members,  first,  be- 
fore I  get  into  a  couple  of  the  sub- 
stantive issues,  let  me  say  that  this 
particular  conference,  unlike  the  one 
last  year,  was  one  that  the  minority 
Members,  the  Republican  Members, 
were  able  to  play  a  major  role  in  put- 
ting this  package  together. 

For  that  we  appreciate  it. 

The  gentleman  from  California  [Mr. 
Dellums],  who  is  my  counterpart, 
chairman  of  the  Subcommittee  on  Re- 
search and  Development,  head  of  the 
strategic  panel  on  the  committee,  was 
very  easy  to  work  with.  We  had  a  lot  of 
issues  to  work  our  way  through.  We  did 
it,  obviously — one  side  or  the  other  did 
not  get  everything  they  wanted— but 
basically  I  did  sign  the  report.  I  think 
it  is  a  good  step  in  the  right  direction. 

Let  me  talk  about  a  couple  or  a  few 
of  the  issues  that  we  did  work  our  way 
through. 


SDI,  a  lot  of  people  have  talked 
about  SDI,  and  I  am  sure  others  will 
talk  about  it  too.  But  we  did  have, 
firom  the  standpoint  of  the  Repub- 
licans, it  was  one  of  the  major  issues 
that  we  were  supportive  of.  We  did  in- 
crease to  S4.1  billion,  SI  billion  over 
last  year's  level. 

I  think  we  have  a  consensus  that  was 
reached  on  the  goal  of  a  timetable  for 
deploying  missile  defense  against  lim- 
ited attacks  and  on  the  need  for  addi- 
tional funds  to  accomplish  these  objec- 
tives: the  goal  of  deploying  ground- 
based  missile  system  at  one  site  at  the 
earliest  possible  date,  hoping  that  that 
might  be  in  1996  or,  if  not,  whenever  it 
is  technologically  appropriate  we  will 
do  that. 

D  1640 

Mr.  Speaker,  another  part  of  this 
proposal  is  that  we  will  in  fact  have 
urged  the  President  to  begin  discus- 
sions with  the  Soviets  on  modifying  or 
amending  the  ABM  treaty  to  noake  it 
more  workable. 

One  of  the  disappointments,  I  think, 
to  those  of  us  who  were  strong  support- 
ers of  the  B-2;  of  course  we  did  want  to 
proceed  with  the  B-2,  but  we  did  not 
have  the  votes  to  be  able  to  go  as  far  as 
we  wanted,  as  has  been  said  by  others. 
We  will  have  to  have  another  vote  on 
whether  or  not  we  are  going  to  proceed 
beyond  the  15  in  the  future.  It  is  my 
hope  that  we  will.  I  think  it  is  an  air- 
plane that  we  desperately  need  in  this 
country,  but  we  will  come  back  and 
fight  that  battle  next  year. 

One  of  the  disappointments  on  the 
part  of  the  House  was  being  a  very 
strong  supporter  of  making  the  nec- 
essary improvements  to  the  B-1  that 
were  needed.  Unfortunately  the  Senate 
did  not  agree  to  go  along  with  us.  We 
should,  in  my  opinion,  have  bitten  the 
bullet  this  year,  but  we  did  not  do  that. 
We  will  have  to  revisit  that  issue,  of 
course,  again  next  year. 

Another  issue  which  really  was  not 
that  contentious,  but  one  that  we  did 
not  settle  until  the  very  end  of  the  con- 
ference, was  the  national  aerospace 
plane.  We  did,  in  fact,  drop  the  amount 
by  about  S23  million,  but  still  ended  up 
with  S200  million,  which  was  a  step  in 
the  right  direction. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2Mi 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  SISISKY]. 

Mr.  SISISKY.  Mr.  Speaker,  as  chair- 
man of  the  conventional  forces  panel  of 
the  conference  committee  I  rise  in  sup- 
port of  H.R.  2100. 

After  weeks  in  meetings  with  mem- 
bers and  staff,  agonizing  over  some  of 
the  hard  choices  that  had  to  be  made, 
it  is  my  opinion  that  the  conferees 
have  done  a  remarkable  job  of  bal- 
ancing an  affordable  set  of  priorities 
under  very  difficult  circumstances. 

Here's  how  the  major  issues  in  the 
conventional  panel  were  resolved. 

For  V-22  tiltrotor,  the  administra- 
tion and  the  Senate  did  not  allot  any 
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funds  for  this  program  in  fiscal  year    of  the  Committee  on  Armed  Services.  Mr.  ASPIN.  Mr.  Speaker    I  yield  2 

1992.  The  House  deferred  a  decision  on    He  might  recall  last  year  that  a  num-  minutes  to  the  gentlewoman  fi^m  Col- 

V-22  production  but  authorized  a  total  ber  of  us,  and  certainly  myself,  were  orado  [Mrs.  Schrokdkr]. 

of  S990  million  for  development,  manu-  very  upset  with  the  way  the  bill  and  Mrs.   SCHROEDER.   Mr.   Speaker.   I 

facture  and  operational  testing  of  three  the   conference    report   were    put    to-  rise  to  discuss  certain  provisions  of  the 

production-representative  aircraft.  gether,  but  I  want  to  salute  the  gen-  conference  report  to  H.R.  2100  the  Na- 

The  conferees  adopted  the  House  po-  tleman  from  Wisconsin  [Mr.  Aspin]  this  tional  Defense  Authorization'  Act  for 

sition  on  V-22.  year  for  a  far  better  process  than  the  fiscal  1992. 

On  the  F-117  fighter,  the  House  and  process  we  had  last  year.  As  chairwoman  of  the  Armed  Serv- 

the  Senate  diverged  widely.  The  Senate  i   also   want    to    thank    the   distln-  ices  Subcommittee  on  Military  Instal- 

provided  $1  billion  to  restart  the  F-117  guished  majority  leader,  the  gentleman  latlons  and  Facilities,  my  panel  of  the 

line,  which  was  dismantled  2  years  ago.  from  Missouri  [Mr.  Gephardt],  for  tak-  conference  included  S9  billion  for  mill- 

The  Senate  directed  the  purchase  of  24  ing  time  on  the  floor  today  to  speak  tary  construction  and  S149  million  for 

of  these  aircraft,  although  updated  cost  about  the  money  that  was  for  a  time  in  civil  defense. 

information    shows    only    12    can    be  the  conference  report  for  the  Soviet  In  the  conference  report,  to  conform 

bought  for  this  amount.  Union.  Whatever  the  argimient  or  the  with  rescissions  made  by  the  Appro- 

The  House,  on  the  other  hand,  sought  merits  might  be.  I  think  that  those  Priations  Committees,  we  specifically 
to  enhance  F-117  capabilities  by  adding  who  are  in  i&voT  of  spending  their  deauthorized  certain  military  con- 
money  to  retrofit  the  fleet  with  up-  money  in  that  fashion  ought  to  look  to  structlon  projects  that  are  no  longer 
^f^^'     ,  the  foreign  assistance  portion  of  this  required  due  to  base  closure.  I  wanted 

The  conferees  agreed  to  the  modifica-  budget  rather  than  the  Department  of  to  clarify  which  specific  projects  were 

tions  and  to  purchase  four  F-117'8  in  Defense.  I  know  that  the  majority  lead-  deauthorized: 

fiscal  year  1992  for  $560  million.  The  er  at  one  time  had  recommended;  at  abut: 

conference    agreement    contains    Ian-  jgast  I  read  press  accounts,  of  $3  billion  California: 

guage  limiting  to  12  the  total  number  for  the  Soviets  out  of  our  DOD  bill  and  ^°^     O"^-     Automated 

of  F-117  aircraft  that  can  be  bought.  of  course,  as  the  chairman  Mr    ASPDJ  ^  R«cord  Fire  Ranje >J2,450,000 

.>,^°''i^?  T"."  remanufacture  program  said,  he  had  offered  $1  billion,  that  is  to  ^M^wa^e^IZSL^n" 

the  administration  and  Senate  agreed  say  1,000  millions  of  dollars.  Sn^^SS^                        >a«»aoo 

to  terminate  the  program.  y  aaa  ™o.,^  *«  ^i-»  ►v*        *   w  x   .,'*°"^  i-acuity >3.900,000 

The  House,  however,  continued  to  be-  J  ^}t^''I±^°  T^^  ^^'  out  because  ^^dUna: 

lieve  that  remanufacture  of  F-14  air-  1"  """^^^^ff  °5/?! /T  ^'^^t?  **^  P?re^2S                               MaoooM 

„„„<.»  ^f^i\. 1.V    I.    •.  1.  1           V.  »  some  confusion  to  the  effect  this  was  I'lreaiauon  'i,300,ocx) 

craft  strikes  the  best  balance  between  orieinallv  reouested  bv  SecrPtarv  rh^  ^°^  Benjamin  Harriaon: 

affordability  and  preservation  of  the  F-  ney  ^  PresMent  Bush  wh^SrS^mSS  ^^'"^  ^'^*^''  '<•*»•«» 

14  industrial  base.  Thus,  the  House  pro-  J^!il„T;i /  ®"„    °  .    w^^                ^°^^  navt 

vided  $679.7  million   for  the   F-14  re-  n5^°V^„!,^.l°'„J„'rM    ^^JJ^/f^""  California: 

manufacture  program.  "^Jf  *°  ^^^^  ^11''°°^^^  ^i^"  ■^^!P'^•  ^^^  Moffett  Field  Naval  Air 

The  conferees  agreed  to  the  Senate  ^^S^^l^'^li^^JIlti     5  rtf^^^l*"^  ^'^^^^^     ^"'"^     "^ 

position  on  F-14  gentleman    ft-om    Missouri    [Mr.    Gep-  center U.000.000 

On  the  F-16  fighter,  there  was  sub-  "^^^^  ^°^  underscoring  that.  Tustin  Marine  Corps  Air 

stantial  disagreement  among  the  ad-  I  did  sign  the  conference  report  most-  Sy  taniilemenL'^              >2  3»i»o 

ministration,  the  House,  and  the  Sen-  ^^  ^^^ause  of  the  much  improved  meth-  iJ^^S^lv^^st^'             '2.350.000 

ate.  od  by  which  we  put  this  bill  together.  «°fn:  1i^   uilltSs 

The  Administration  proposed  48  air-  ^^^^^  ^^  8°"^®  downsides  to  it.  There  upgrade '3  520  000 

craft  in  fiscal  year  1992  and  advance  ^^  ^^^  °°®  ^  would  like  to  underscore:  Connecticut: 
procurement  for  24  in  fiscal  year  1993.  "^^  F-117.  New   London   Naval  Un- 
it would  have  terminated  the  line  after  Mr.  Speaker,  I  do  not  know  as  if  we  derwater  Systems  Cen- 
fiscal  year  1993.  had  a  vote  in  the  House  whether  we  ^'■-      Electroma^eUc 

The  House  authorized  48  aircraft  in  would  have   more   than  five   or  eight  penSSa           '"'^  ■■             '12,800,000 

fiscal  year  1992  and  advance  procure-  Members  of  the  House  who  would  sup-  Warmlnlster    Naval    Air 

ment  for  48  aircraft  in  fiscal  year  1993.  Port  that  program.  The  fact  of  the  mat-  Development      Center: 

The  Senate  ended  the  F-16  program,  ter  is  that  the  Air  Force  does  not  want  Aircraft    Technologies 

choosing  instead  to  restart  the  F-117  it,  the  Air  Force  cannot  afford  it,  and  Laboratory  »10,770,000 

line.  they  certainly  do  not  need  it.  I  guess  Philadelphia  Naval  Ship- 

The  conferees  agreed  to  the  House  the  good  news  is  that  the  appropriating  y*^-    Hazardous    and 

position  for  fiscal  year  1992  and  funded  body;  it  is  my  understanding,  are  in-  flammable          storage              ,,n^,^ 

48  F-16's  in  fiscal  year  1992  and  advance  clined  not  to  appropriate  the  money  for  Austi^f°"** 7.000.000 

procurement  for  24  aircraft  in  fiscal  this  platform  that  served  so  well  in  the  Exmouth  Naval  Commu- 

year  1993.  gulf.  But  that  is  not  a  reason  for  buy-  nlcations  Center:  Fire 

There  were  numerous  other  conven-  ing  new  progrrams  and  starting  up  pro-  Protection  System  >  610.000 

tional  issues  that  were  equally  conten-  duction  lines  that  have  long  since  been  air  force: 

tious.   I  would  point  out  that  agree-  shut  down  because  it  performed  well  in  Arizona: 

ments  contained  in  this  conference  re-  the  gulf.  If  that  were  the  standard.  I  Williams  Air  Force  Base: 

port  must  not  be  viewed  or  judged  in  would  suspect  that  we  would  not  be  fir-  Water  Supply  Complex                >  1,850.000 

isolation  but  rather  as  a  package.  ing  a  quarter  of  a  million  uniformed  ^'ij/^'l'*  ^^^^  Force  Base: 

Mr.  Speaker,  I  urge  my  colleagues  to  volunteers  that  we  are  going  to  let  go.  simulator                                      !'400  000 
adopt  the  conference  report  as  a  pack-  One  other  thing  I  also  woulfl  like  to  Williams  Air  Force  Base- 
age  that  best  provides  for  the  Nation's  say  as  far  as  that  billion-dollar  pro-  Base  Engineer  Complex              '2,350.000 
defense.  posal   for  aid   to   the  Soviets  is  con-  Williams  Air  Force  Base: 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield  cemed.  It  was  proposed  to  come  from  Specialized  UPT  maint 

2  minutes  to  the  gentleman  from  New  the  operations  and  mountains  accounts  *°^  ^P*  support '900,000 

York  [Mr.  Martin],  the  ranking  mem-  which  only  means  that  our  troops  can-  ^^J* ***'., 

ber  on  the  Subcommittee  on  MiUtary  not  train;  flying  hours  and  steaming  ^!5,  talinLl^th^^ 

Installations  and  Facilities.  hours  would  have  been  cut  inordinately  cility                                        '2  too  ooo 

Mr.  MARTIN.  Mr.  Speaker,  I  want  to  as  well  as  all  other  expendatures  relat-  Eaker   Air   Force   Base- 
take  a  moment  to  thank  the  chairman  ed  to  training.  Convoy  Road  '500,000 
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Eaker  Air  Force  Bam: 
Wat«r  well  and  ele- 
vated 8tora«re 

California: 

Caatle  Air  Force  Base: 
Combat  Crew  Tralnlngr 
School  

Castle  Air  Force  Base: 
Security  Police  Oper- 
ations Facility  

Castle  Air  Force  Base: 
Standardized  Evalua- 
tion Center  

Colorado: 

Lowry  Air  Force  Base: 
Precision  Measurement 

Bquipment  Lab 

Florida: 

Macdill  Air  Force  Base: 
F-16  Avionics  Shop 

Macdill  Air  Force  Base: 
Fuels  Mobility  Support 
Equipment  Warehouse  . 

Macdill  Air  Force  Base: 

Upgrade  runway  

Indiana: 

Orissom  Air  Force  Base: 
Wing  Headquarters  and 
Command  Post  

Orissom  Air  Force  Base: 
B«novate  dormitory  .... 

Orissom  Air  Force  Base: 
Child         Development 

Center 

Louisiana: 

England  Air  Force  Base: 
Add  to  and  Alter  Air- 
craft Corrosion  Control 
Facility  

England  Air  Force  Base: 
Alter  dormitories  

England  Air  Force  Base: 
Base  Supply  Complex  .. 
Maine: 

Loring  Air   Force   Base: 

Dormitory  

Michigan: 

Wurtsmlth  Air  Force 
Base:  Add  to  and  Alter 
Child         Development 

Center 

South  Carolina: 

Myrtle  Beach  Air  Force 
Base:  Add  to  and  Alter 
Aircraft     Maintenance 

Unit  FaclliUes 

Texas: 

Bergstrom  Air  Force 
Base:  Add  to  Child  De- 
velopment Center  

Carswell  Air  Force  Base: 
Noise  Suppressor  Sup- 
port Facility 

Carswell  Air  Force  Base: 
Aircraft  parking  apron 
lighting  

Carswell  Air  Force  Base: 
Electrical  substation 
acquisition  

Carswell  Air  Force  Base: 
Hydrant  fueling  system 

DEFENSE  AOENCIES: 

Pennsylvania: 
Philadelphia  Naval  Ship- 
yard:         Occupational 
Health  Clinic  

AIR  NATIONAL  OUARD: 

Massachusetts: 
Fort     Devlns:     Commu- 
nications    Electronics 

Training  Complex 

Ohio: 
Rickenbacker        ANOB: 
Alter      Fuel      System 
Maintenance  Dock 
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AIR  FORCE  reserve:  The  conference  made  some  changes 

Missouri:  to  the  whole  base  closure  procedure. 

>  850.000       BlchaMs-Oebaur    AFRS:  ^he  Subcommittee  on  Military  Instal- 

Jet  Fuel  Storage  com-              13350000  Nations  and  Facilities  will  be  holding 

Oiii^f     '     '  hearings  later  on  to  make  sure  that  the 

33.000.000       Rickenbacker        ANOB:  base  closure  process  is  going  in  the 

Add/alter  facilities  for  right  direction. 

conversion  ....„.„.              >  1.450,000  The  one  thing  that  I  am  very  excited 

•3.000.000       Rickenbacker        ANOB:  ^^^^  j^  ^his  bill  Is  the  fact  that  Amer- 

Aad/alter banger 'o.ouo.ino     ,     ,        ,  ...        .  j  j  i_ 

Rickenbacker        ANOB:  ^*5*  *  servicewomen  did  such  a  good  job 

'2  200  000          Alter     Fuel     Mainte-  in  the  gulf  war  that  both  the  House  and 

'     '              nance  Dock »500.000  Senate   had   to   recognize   it.   We   are 

•  Fiscal    year    1960:    Army,    $6,360,000:    Navy,  movlng  along  toward  treating  women 

s23,fiflo,ooo:  Air  Force.  s38,6«.ooo;  Air  NaUonai  ouard.  as  full,  equal  participants  in  the  serv- 

12  an  000     S3.000.000;  Air  Force  Reserves,  UO,eOO,000:  total  ISOO,  4... 

■     •        «a,iso,ooo.  ^'^®*" 

•Fiscal     year     1901:     Army,     $6,600,000:     Navy.  I    want    tO    compliment    the    gentle- 

■3  550  000    SM.no,ooo:  Air  Force,  $38,826,000:  Defense  Agencies,  woman  ttom  Maryland  [Mrs.  Byron], 

$11,800,000:  Air  NaUonal  Guanl.  $400,000:  Air  Force  chairwoman     Of     the     Personnel     Sub- 
Reserves,  $500,000:  total  1991.  «i.2i8,ooo.  committee,  who  did  such  a  good  job  in 

>o  onniwi    Agencies,  $11,800,000:  Air  Nsuonai  Ouard,  $3,400,000:  vlsion.  This  Is  a  very  important  break- 

28.900.000    Ajr  font)  Reserves.  $11,100,000:  total  $183,368,000.  through,  and  I  think  the  gulf  War  and 

The  conference  also  authorized  the  women's  sterling  performance  help  us 

following   projects    that    were    appro-  get  there. 

>  2.150,000    prlated  in  previous  years,  but  not  au-  I  am  extremely  disappointed,  how- 

thorlzed  at  that  time:  ever,  that  the  conferees  did  not  adopt 

'2.500,000          Additional  fiscal  year  1991  autttorUations  the    provision    regarding    reproductive 

Arizona:  health  services  in  medical  facilities  of 

Navajo  Army  Depot:  Con-  the    uniformed    services    outside    the 

2,000,000          soiidated  training  site  .               J6,522.000  United  States.  I  thought  that,  coupled 

Marana:  Simulator  facil-                4  554  oqo  *^*^^  ^^^  women  in  combat  provision, 

Colorado: '     '  *®  changed  significantly  the  tone  of 

U.S.  Air  Force  Academy:  what  we  have  been  doing  in  the  past. 

>  2.700,000          Consolidated     training  But  that  is  not  the  case. 

iQonnnnn          facility  15,000.000  Under  this  provision,   women  based 

3.200.000    Mlnnesota^^^^^^  overseas,  be  they  dependents  or  be  they 
M.lOO.OOO          Camp    Riley:    Mainte-  *"  ^he  service,  would  have  the  same  re- 
nance  facility  6,106.000  productive  freedoms  that  Americans  at 

Air  National  Guard,  Min-  home  that  they  are  defending  have. 

>  8,500.000          neapoUs-St.  Paul  lAP:  This   provision    was   adopted   ais   an 

Composite  support  fa-                4  ocn  nm  amendment  on  the  floor  of  the  House, 

Wlsconsfn- 4.350.000  ^^^^  ^^  similar  provision  was  also  adopt- 

Richland     Center:      Ar-  ed  in   the   Senate  Defense   appropria- 

'960,000          mory/Motor       Vehicle  tions  bill,  thus  reflecting  the  will  of 

Storage  Building 159,000  both  bodies  of  Congress.  But  now,  both 

Overseas:  the    authorization    and    appropriation 

Classified  location 3.500,000  ^,jjjg  ^^^^  dropped  this  provision  by  the 

12350000          Total $40,193,000  President's  threat  of  a  veto.  The  Will  of 

'     '            In  addition,  the  conference  included  a  the  Congress  has  been  thwarted. 

number  of  provisions  on  burdensharing.  We  had  an  opportunity  with  this  pro- 

The  bill  included  a  provision  that  re-  vision  to  reaffirm  that  members  of  the 

>  2.400,000    quires  t^e  President  to  seek  cost  shar-  armed  services  serving  overseas  have 

Ing  agreements  with  our  allies  In  the  the  same  access  to  safe  reproductive 

iftionnn    best  position  to  help  share  the  burden,  health  services  that  they  would  have  if 

and  to  identify  future  candidates  for  Wving  in  the  United  States.  We  should 

burdensharing.  We  included  a  resolu-  °ot  deny  equal  access  to  health  care 

'1.350,000    tion  stating  the  sense  of  the  Congress  for   'hose   service   members   who   are 

of  the  continuing  U.S.  commitment  to  serving  our  country  outside  of  our  bor- 

NATO   and   of  reducing   permanently  ders.  But  by  not  including  this  provi- 

'566.000    stationed  troops  in  Europe  to  less  than  sion,  we  did  exactly  that. 

'10  700  000    approximately  100,000  by  1995.  Mr.  DICKINSON.  Mr.  Speaker.  I  yield 

The  conference  included  a  provision  3  minutes  to  the  gentleman  from  Ohio 

to  allow  the  United  States  to  accept  [Mr.  Kasich]. 

cash    contributions    from    Korea    and  Mr.   KASICH.   Mr.   Speaker,   let  me 

Japan.   We  included  language  pulling  first  of  all,  thank  Steve  Thompson  of 

'11,600,000    down  the  number  of  foreign  nationals  our  staff  who  worked  very  hard  on  the 

working  at  bases  overseas,  and  under  conventional  panel,  along  with  Nora 

that  scenario,  no  one  can  see  any  rea-  Slatkin  and  Doug  Necessary  who  spent 

son  why  we  would  run  out  and  build  a  countless  hours  behind  the  scenes  try- 

13000000    new  base  at  Crotone,  Italy  when  things  Ing  to  negotiate  this  bill  out  in  less 

3,000,000    ^^^  changing  so  rapidly.  And  under  the  controversial  items,  and,  of  course,  to 

conference  agreement,  we  Insisted  on  the  gentleman  from  Virginia  [Mr.  Sisi- 

the  House  position  so  there  will  be  no  sky]  who  did  such  a  fine  job,  as  well  as 

'400,000    new  base  in  Crotone.  Crotone  is  dead.  our  chairman,  I  must  say. 
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I  must  say  that  it  was  a  very  good 
conference  from  the  standpoint  that  It 
really  was  a  bipartisan  effort.  It  was 
something  we  had  not  seen  for  a  while, 
and  it  is  something  that  shows  a  100- 
percent  improvement  in  the  system. 
Andy  Ellis  and  Rudy  deLeon  both  de- 
serve credit  also  for  making  sure  this 
committee  is  going  back  to  where  it 
was.  Of  course,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  and  the  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
were  the  leaders  in  this  whole  effort.  I 
think  this  is  a  bill  we  can  all  feel  good 
about. 

I  was  involved  specifically  in  the  con- 
ventional panel.  That  is  the  issue  of 
trying  to  structure  the  conventional 
systems  of  the  United  States  to  fit  the 
new  world  order,  as  the  President  de- 
fines It,  which  means  we  have  to  bal- 
ance current  production  off  against  fu- 
ture needs. 

We  are  going  to  develop  the  B-22,  we 
are  going  to  slow  down  the  C-17  but 
still  go  forward  with  it,  and  we  are 
going  to  buy  additional  Patriot  mis- 
siles. We  are  going  to  remanufacture 
M-ls,  we  are  going  to  keep  open  the 
production  line  on  the  F-16,  and  hope- 
fully the  Appropriations  Committee 
will  have  its  way  and  we  will  not  fund 
the  F-117,  which  none  of  us  feels  we 
ought  to  do. 

It  is  all  give  and  take  in  this  area, 
but  I  think  we  have  a  conventional  bill 
that  we  can  be  very  proud  of,  one 
which  reflects  the  strategy  of  where  we 
want  America  to  go  to  deal  with  the 
countless  contingencies  that  are  out 
there.  So  I  feel  very,  very  positive 
about  that. 

In  the  strategic  area,  I  think  we  have 
had  a  change  on  SDI.  There  Is  not  any 
question  about  that.  For  the  first  time 
the  Republican  position  has  been  ac- 
cepted that  a  strategic  defense  is  a  le- 
gitimate player  in  the  overall  building 
of  a  defense  system.  We  now  say  there 
is  a  proper  form  of  SDI.  Some  on  our 
side  may  not  be  thrilled  with  the  num- 
bers. I  think  It  is  a  very  good  program 
that  we  have  right  now.  Let  me  say 
that  we  would  have  liked  to  have 
revved  up  the  numbers  for  Brilliant 
Pebbles  on  our  side  perhaps  a  little  bit 
more,  but  overall  I  think  it  Is  a  good 
package.  On  the  B-2,  I  believe  we  have 
seen  the  death  of  the  program,  as  de- 
scribed earlier  today  by  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  Speaker,  I  think  this  is  a  defense 
bill  that  represents  the  transition  to 
the  new  world  order.  There  has  been  a 
lot  of  talk  here,  by  the  way,  about  food 
aid  or  whatever  to  the  Soviet  Union, 
and  I  think  we  ought  to  take  a  look  at 
our  excess  supplies,  particularly 
MRE's,  blankets,  and  pills,  exactly  the 
kinds  of  things  we  can  sell  or  send  to 
the  Soviet  Union  to  help  them  get 
through  a  difficult  winter. 

Mr.  Speaker  I  want  to  thank  the  gen- 
tleman from  Alabama  [Mr.  Dickinson] 


for  letting  me  have  the  opportunity  to 
work  so  intensively  on  the  conven- 
tional panel,  and  I  think  that  this  Is  a 
bill  we  can  all  feel  good  about. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2% 
minutes  to  the  gentleman  ftt>m  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
rise  In  support  of  the  conference  re- 
port. But  I  wish  to  address  my  remarks 
to  one  part  of  the  report  that  I  am  not 
happy  with,  and  that  is  the  section 
containing  provisions  of  the  organiza- 
tion of  military  intelligence  in  the  De- 
partment of  Defense. 

The  Senate  defense  bill  would  have 
severely  limited  the  authority  of  the 
Secretary  of  Defense  to  structure  DOD 
intelligence  as  he  sees  fit.  Among  the 
objectionable  provisions  were  those 
that  would  have  provided  a  legislative 
charter  for  the  Defense  Intelligence 
Agency  in  place  of  the  existing  Depart- 
ment of  Defense  regulations  recently 
revised  by  the  Secretary. 

Unfortunately,  we  were  not  able  to 
deflect  the  Senate  entirely  from  its 
course.  A  lot  of  micromanagement  sur- 
vived in  the  conference  report.  We  did 
succeed,  however,  in  adding  the  phrase 
"subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  De- 
fense." That  now  comes  as  a  preamble 
to  provisions  that  would  otherwise  se- 
verely circumscribe  the  Secretary's  au- 
thority to  delegate  intelligence  func- 
tions and  to  structure  the  Defense  In- 
telligence Agency  as  he  sees  fit.  That 
added  phrase  allows  the  Secretary  to 
continue  to  exercise  his  usual  discre- 
tion in  structuring  and  managing  DOD 
intelligence. 

I.  for  one,  hope  that  the  Secretary 
will  take  full  advantage  of  the  latitude 
provided  by  the  language  to  pursue  the 
intelligence  reorganization  he  has  un- 
dertaken— precisely  along  the  lines  he 
determines  to  be  best  for  the  country's 
defense.  If  he  does,  he  will  incur  the 
wrath  of  some  in  the  Senate.  But  he 
will  have  my  support — and  that  of 
many  other  members  of  this  commit- 
tee. For  several  years,  we  In  Congress 
have  supported  strong  measures  to 
strengthen  defense  intelligence.  Not 
least  among  those  measures  was  creat- 
ing and  then  strengthening  the  post  of 
Assistant  Secretary  of  Defense  for 
Command,  Control,  Communications, 
and  Intelligence.  We  wanted  that  posi- 
tion to  be  the  central  departmental 
focal  point  for  the  farflung  defense  in- 
telligence community.  Not  that  the 
Secretary  of  Defense  is  taking  aggres- 
sive actions  in  response  to  Congress' 
urging,  we  owe  him  our  support. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
3  minutes  to  one  of  the  hardest  work- 
ing gentlemen  on  our  committee,  one 
who  did  one  of  the  toughest  jobs  in 
dealing  with  personnel  issues,  the  gen- 
tleman from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
this  time  to  me.  Mr.  Speaker,  speaking 
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as  the  ranking  Republican  of  the  House 
personnel  comerence  panel.  I  rise  to 
provide  my  colleagues  an  assessment  of 
the  conference  outcome  as  they  will  af- 
fect our  military  personnel  in  the  next 
year.  There  is  much  that  I  like  in  this 
bill,  and  some  few  things  I  do  not.  Let 
me  review  them. 

By  far,  the  two  most  important 
things  we  accomplished  relate  to  the 
very  unpleasant  and  difficult  task  now 
underway  of  reducing  the  number  of 
people  in  the  all-volunteer  military 
who  are  the  best  who  ever  served  this 
Nation.  First,  we  gave  the  Secretary  of 
Defense  needed  management  flexibility 
to  involuntarily  separate  personnel,  if 
all  other  measures  prove  inadequate. 
Second,  we  approved  two  monetary  and 
benefits  options  to  encourage  people  to 
volunteer  for  separation,  and  avoid  in- 
voluntary separation. 

The  two  voluntary  separation  incen- 
tives included  in  the  bill  are  not  per- 
fect, and  both  will  be  expensive.  I  ex- 
pect that  next  year  we  will  have  to  re- 
fine them  both.  What  is  important  is 
that  now  service  members  have  viable 
options  other  than  just  waiting  around 
for  the  separation  axe  to  fall,  and  DOD 
has  the  tools  necessary  to  manage  the 
active  duty  drawdown. 

The  conferees  continued  to  iHX)tect 
National  Guard  and  Reserve  Forces  by 
allowing  a  2-year  end  strength  reduc- 
tion of  about  66,000,  just  over  one-third 
of  the  185.000  cut  the  administration  re- 
quested. I  believe  we  should  have  made 
larger  reductions  in  reserve  compo- 
nents as  requested  by  the  administra- 
tion. Unfortunately,  the  administra- 
tion did  not  provide  a  convincing  ra- 
tionale, and  the  Congress  blinked  at 
making  cuts  in  reserve  end  strength  in 
keeping  with  reductions  in  active  duty 
components.  To  give  Congress  a  politi- 
cal and  substantive  basis  for  making 
cuts  in  the  reserves,  the  bill  provides 
for  an  independent  study  of  the  future 
mix  of  active  and  reserve  forces. 

H.R.  2100  has  also  taken  a  historic 
step  toward  opening  aviation  combat 
positions  to  women.  I  believe  that  deci- 
sion to  be  premature,  without  a  com- 
plete assessment  of  the  implications. 
As  modified  by  the  conferees,  the  com- 
mission and  study  required  by  the  bill 
should  provide  an  objective  basis  for 
future  decisions  about  the  role  of 
women  in  U.S.  combat  formations. 

Some  other  positive  provisions  in- 
cluded in  the  bill  are  a  4.2  percent  mili- 
tary pay  raise  In  January,  a  first-ever 
comprehensive  career  management 
program  for  warrant  officers,  and  strict 
guidelines  to  maintain  the  integrity  of 
the  officer  promotion  system.  We  also 
made  permanent  a  range  of  benefits 
and  programs  temporarily  enacted  dur- 
ing Desert  Storm  that  will  lessen  the 
impact  of  future  contingencies  on  ac- 
tive and  reserve  service  members. 

On  the  other  hand,  with  regard  to  the 
requirement  of  this  bill  that  all  offi- 
cers   commissioned    after    October    1, 
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1996,  be  given  a  reserve  commission, 
the  best  I  can  say  Is  that  we  have  5 
years  to  change  the  law.  This  provision 
requires  all  new  lieutenants— whether 
they  were  commissioned  through  the 
service  academies,  ROTC,  or  offlcer 
candidate  schools— to  compete,  after  1 
year  In  service,  for  prestigious  regular 
commissions. 

I  am  all  for  competition  when  we  can 
stand  the  price.  However,  the  price  of 
this  provision  is  to  create  a  huge  dis- 
incentive for  men  and  women  to  seek 
commissioning  through  the  service 
academies,  where  all  graduates  now  get 
initial  regular  commissions.  Moreover, 
it  reduces  the  incentive  to  compete  for 
regular  commissions  in  ROTC.  Right 
now,  anywhere  firom  10  percent  to  64 
percent  of  all  officers  commissioned 
through  ROTC  initially  earn  regular 
commissions,  depending  on  the  service 
Involved. 

Overall,  with  regard  to  the  substance 
of  the  personnel  provisions  in  H.R.  2100, 
I  believe  the  conferees  have  done  a 
good  job. 

Unlike  some  other  panels,  I  did  not 
feel  that  the  process  in  the  personnel 
areas  was  substantially  improved  from 
last  year.  My  complaint  is  not  with  Mr. 
Dickinson  or  Mr.  Aspm,  but  rather 
with  the  mechanics  of  the  process  fol- 
lowed by  some  panels,  which  too  often, 
subordinated  or  precluded  member 
Judgment  and  participation  to  that  of 
congressional  staff.  This  was  not  the 
case  as  to  some  of  the  panels  of  con- 
ferees, but  it  was  painfully  true  as  to 
others.  That  is  something  that  must  be 
changed  in  future  negotiations  between 
the  respective  armed  services  commit- 
tees. 

Mr.  Speaker,  in  the  end,  there  is  no 
more  good  than  bad  in  H.R.  2100,  and  I 
will  support  Its  passage. 

D  1700 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker.  I  urge  my 
colleagues  today  to  vote  for  the  con- 
ference report  on  H.R.  2100,  the  Defense 
authorization  for  fiscal  year  1992.  The 
conference  report  authorizes  no  funds 
for  new  B-2  bombers  and  Includes  a  $1 
billion  escrow  account  which  can  be 
used  for  another  B-2  only  if  the  House 
and  Senate  each  vote  to  authorize  re- 
lease of  the  fimds.  Given  the  past 
House  position,  this  conference  agree- 
ment for  all  practical  reasons  end  our 
country's  production  of  the  techno- 
logically unproven,  misslonless,  and 
spectacularly  expensive  B-2  bomber. 

Over  the  past  10  years,  Congress  has 
spent  $30.8  billion  for  the  B-2  bomber 
despite  technological  uncertainty,  con- 
sistent cost  overrruns,  and  an  ever- 
changing  purpose  for  its  existence. 
Given  our  country's  changing  security 
needs  and  the  fttiglle  condition  of  our 
economy  we  simply  cannot  afford  to 
waste  the  estimated  $865  million  per 
copy  on  the  B-2  program. 


Since  1986,  I  have  demanded  more 
accountabilty  by  the  Air  Force  about 
the  actual  cost  of  the  B-2  and  offered 
amendments  to  the  1986  and  1988  De- 
fense authorization  bills  which  re- 
quired the  Secretary  of  Defense  to  dis- 
close the  cost  of  the  program.  Both 
amendments  passed. 

In  1989,  I  introduced  legislation 
which  limited  further  cost  Increases  in 
the  Stealth  bomber  program  until 
flight  testing  of  the  B-2  was  success- 
fully completed.  That  measure  was  in- 
corporated into  an  amendment  to  the 
fiscal  year  1990  Defense  authorization 
bill  cosponsored  by  myself  and  Armed 
Services  Chairman  Les  Aspin  that  sig- 
nificantly restructured  the  B-2  pro- 
gram, cut  procurement  funds,  and  re- 
fused funds  for  production  until  all 
tests  were  met. 

In  July  of  1990,  I  joined  with  Chair- 
man Aspin,  Congressman  Kasich,  and 
Congressman  Dellums  calling  for  ter- 
mination of  the  B-2  program.  While  the 
fiscal  year  1991  House  Defense  author- 
ization bill  zeroed  procurement  the 
Senate  authorized  buying  four  more  B- 
2's.  The  conference  agreement  left  the 
program  alive  but  did  not  permit  any 
new  purchases  for  1991. 

The  fiscal  year  1992  Defense  author- 
ization conference  agreement  is  a  big 
victory  for  the  House,  especially  since 
the  Senate  bill  included  funds  for  four 
new  B-2s.  This  is  also  a  tremendous 
victory  for  American  taxpayers.  I  am 
pleased  that  the  conference  agreement 
this  year  brings  us  ever  closer  to  dis- 
continuing all  funding  for  the  B-2. 

Finally,  let  me  stress  my  continued 
concern  about  the  lack  of  oversight  in 
classified  weapons,  black  budget  pro- 
grams. Congress  must  have  cost,  de- 
sigrn,  and  scheduling  information  about 
these  programs  in  advance  so  that  in- 
formed decisions  can  be  made  to  assess 
the  viability  of  these  billion-dollar  pro- 
grams. The  B-2  is  a  prime  example  of 
out-of-control  Government  spending 
without  clear  purpose,  clear  guidelines, 
or  clear  accountability.  Americans  do 
not  want  to  see  more  taxpayer  dollars 
poured  down  the  drain  for  this  program 
or  any  other  uimionitored  program. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman ftom  Arizona  [Mr.  Kyl],  who 
has  been  in  the  forefront  of  both  the 
energy  and  nuclear  part  as  well  as  the 
SDI  part  of  our  defense  bill. 

Mr.  KYL.  Mr.  Speaker,  as  the  rep- 
resentative of  the  general  provisions 
panel  on  the  minority  side,  we  had  to 
deal  with  over  90  language  differences. 
Although  many  of  these  were  policy 
Initiatives,  those  of  us  in  the  minority 
chose  to  concentrate  on  just  three 
main  Issues.  Unfortunately,  the  out- 
come of  the  conference  on  these  three 
Issues  is  a  big  disappointment  to  this 
side  of  the  aisle  and,  to  a  lesser  degree, 
perhaps  even  to  a  lot  of  Members  of 
this  body.  We  did  not  get  a  satisfactory 
outcome  on  a  single  one  of  the  three  is- 


sues we  highlighted  for  special  consid- 
eration. 

The  first  of  these  is  the  so-called 
Bingaman  manufacturing  technology 
initiatives.  Any  way  you  slice  it,  the 
House  got  taken  to  the  cleaners  on  this 
provision. 

The  House  ended  up  agreeing  to  a  se- 
ries of  Senate  initiatives  that  shoved 
DOD  into  the  business  of  setting  indus- 
trial policy. 

This  major  initiative  received  no 
hearings  in  the  House,  had  no  real  en- 
dorsement or  support  in  the  House,  and 
yet  it  survived  virtually  intact,  with 
minor  modifications. 

It  robbed  $230  million  fi-om  other  de- 
fense programs  to  fund  these  various 
initiatives,  though  no  one  has  any  good 
idea  whether  they  will  work  or  achieve 
their  intended  results.  At  a  time  when 
we  had  to  cut  programs  left  and  right 
because  of  reduced  funds,  we  agreed  to 
this  Senate  plan  to  essentially  throw 
away  $125  million  in  budget  authority. 

Everybody  knew  that  the  Committee 
on  Appropriations  only  planned  on 
funding  this  program  to  a  maximum  of 
$125  million,  but  the  House  still  caved 
in  to  the  Senate's  unreasonable  de- 
mands and,  in  our  view,  wasted  about 
$125  million. 

The  second  provision  that  we  dealt 
with  was  the  postemployment  restric- 
tions on  hiring,  the  so-called  revolving 
door  provisions. 

I  think  we  could  best  characterize 
this  as  a  missed  opportunity.  We  spent 
a  lot  of  time,  energy  and  effort  in  try- 
ing to  craft  an  alternative  to  the  exist- 
ing postemployment  restrictions  which 
have  caused  so  many  problems. 

Unfortunately,  all  of  this  collapsed  in 
the  waning  hours  of  the  conference.  I 
am  afraid  that,  once  again,  the  losers 
will  be  the  taxpayers,  since  valued  em- 
ployees at  the  Departments  of  the  De- 
fense and  Energy  will  continue  to  leave 
or  not  come  into  Federal  service  at  all 
because  of  existing  restrictions. 

Third,  is  the  DIA  reorganization. 
This  was  a  Senate  initiative  that  pro- 
posed to  gut  Secretary  Cheney's  De- 
fense intelligence  reorganization. 
While  we  were  able  to  blunt  some  of 
the  negative  effect  of  this  language, 
once  again  the  House  agreed  to  legisla- 
tion that  virtually  no  one  in  the  House 
supported  or  found  necessary. 

Mr.  Speaker,  I  will  expand  on  the 
problems  of  this  issue  later  in  my 
statement. 

Next.  Mr.  Speaker,  I  also  served  as 
the  minority  representative  on  the  De- 
partment of  Energy  issues.  In  general, 
the  DOE  portion  of  the  strategic  panel 
provisions  are  well  thought  out  and 
serve  the  national  security  and  envi- 
ronmental interests  of  the  Nation.  Pro- 
visions governing  the  restart  of  Rocky 
Flats  strike  an  acceptable  balance  be- 
tween ensuring  the  availability  of  the 
facility  for  production  and  ensuring 
safety  for  the  citizens  of  Colorado. 

In  addition,  I  am  pleased  that  the 
conferees  did  not  adopt  stringent  lan- 


guage on  nuclear  weapons  testing.  The 
conferees  clearly  recognized  that  the 
President's  September  initiative  and 
President  Gorbachev's  response  does 
not  change  the  overriding  imperative 
to  continue  nuclear  testing.  As  long  as 
the  United  States  has  a  nuclear  force, 
we  will  need  to  test  it.  Testing  is  an  es- 
sential requirement  for  safety  and 
modernization  of  our  force. 

I  cannot,  however,  give  100  percent 
endorsement  to  the  DOE  language,  be- 
cause there  is  one  provision  In  the  bill 
which  I  believe  does  not  serve  the  envi- 
ronmental interests  of  the  United 
States.  I  am  referring  to  the  subsection 
entitled  "Other  Authorizations,"  which 
provides  $10  million  for  a  water  man- 
agement project  in  Colorado  to  divert 
water  from  the  Rocky  Flats  facility 
and  allows  it,  in  essence,  to  fiow  di- 
rectly to  the  local  commimltles.  The 
bill  exempts  this  project,  clearly  a 
major  Federal  action,  from  NEPA,  the 
National  Environmental  Policy  Act. 

The  exemption  means  that  no  envi- 
ronmental impact  statement  is  re- 
quired for  this  project,  despite  the  De- 
partment's statement  that  it  believes 
NEPA  applies. 

I  find  it  troubling  that  this  NEPA  ex- 
emption was  requested  by  the  same 
Members  of  the  other  body  who  for 
years  have  been  trying  to  prevent  the 
restart  of  the  Rocky  Flats  facility  in 
the  name  of  "protecting  the  environ- 
ment." Clearly  they  are  willing  to  cast 
aside  environmental  laws  when  it 
serves  their  political  purposes.  I 
strongly  object  to  this  practice  of  se- 
lective envlronmentalism  as  it  was 
practiced  here. 

Mr.  Speaker,  finally,  I  will  have  com- 
ments to  add  to  my  statement  regard- 
ing the  SDI  Program,  which  was  gen- 
erally adequately  funded  except  for  the 
Brilliant  Pebbles  portion,  which  we 
will  have  to  fund  to  a  greater  extent 
next  year. 

Mr.  Speaker,  on  behalf  of  myself,  Boe 
Walker,  Tom  lewis,  Ron  Packard,  urry 
HOPKINS,  and  Bob  Stump,  I  would  like  to  state 
strong  oppositk)n  to  sections  821  through  825 
of  the  conference  report  for  the  following  rea- 
sons. 

First,  these  provisions  dilute  and  degrade 
the  mission  of  the  Department  of  Defense, 
which  remains  the  protection  of  tfw  United 
States  arxj  not  the  funding  of  commercial  de- 
vekipment  for  private  industry. 

Second,  it  is  not  appropriate  or  wise  to  fund 
a  domestic  concem  by  taking  away  funds  from 
legitimate  DOD  programs.  This  violates  the 
spirit  of  the  budget  agreenrwnt.  In  fact,  the 
funds  earmarked  for  these  sectk>ns  come  from 
the  research,  developnwnt,  test,  and  evalua- 
tton  [RDT4E]  budget  whfch  is  already  straining 
to  adequately  fund  many  of  the  programs 
strongly  supported  by  this  House,  such  as 
SDI,  the  Natk>nai  Aerospace  Plane  [NASP], 
the  V-22  tiltrotor,  R&D  centers,  and  the  uni- 
versity research  initiative. 

Finally,  the  House  has  already  passed  ag- 
gressive legislatkxi  to  support  the  commercial 
devetopment  of  emerging  technok)gies,  H.R. 


1989,  making  these  provi8k>ns  unnecessary 
and  redundant 

In  summary,  sections  821-825  are  seriously 
flawed  arxt  at  minimum,  shoukJ  be  discre- 
ttorwy  in  nature  to  give  the  administration 
wkle  latitude  on  the  best  way  to  encourage 
and  support  commercial  technology  devetop- 
ment.  Consequently,  we  oppose  inckxling 
these  provisk>ns  in  the  final  bill  as  it  is  bad 
polKy  and  a  further  drain  on  dwindling  de- 
fense resources. 

Mr.  Speaker,  this  conference  report  contains 
a  series  of  provisk>ns  whwh  originated  with  the 
Senate  arxl  that  propose  to  curtail  the  atiility 
of  the  Secretary  of  Defense  to  organize  his  of- 
fne  in  the  area  of  defense  intelligence. 

Although  we  succeeded  in  blunting  the  more 
egregkxis  aspects  of  the  Senate  proposal,  the 
final  outcome  still  contains  legislative  restric- 
tions on  how  the  Department  may  carry  out  its 
intelligence  functions  and  responsibilities.  The 
House  was  successful,  however,  in  securing 
the  language  whk;h  specifically  sunsets  these 
restrictions  on  January  1,  1993,  and  thereby 
relieves  the  Department  from  these  arbitrary 
constraints  after  1  year.  Further,  it  is  important 
to  note  that  we  were  able  to  craft  the  stipula- 
tions placed  on  tt>e  Secretary  of  Defense  in 
section  921  in  such  a  manner  that  they  are 
condKkmed  by  the  preamble  "sut>iect  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense." 

In  my  view,  this  language  grants  the  Sec- 
retary of  Defense  the  ability  and  discretion  to 
use  his  existing  broad  authority  in  deternwning 
how  best  to  manage  and  structure  the  Depart- 
menfs  intelligence  activities.  I  hope  that  the 
Secretary  will  use  this  discretion  as  he  sees  fit 
to  ensure  that  defense  intelliger)ce  receives 
the  degree  of  advocacy,  scrutiny,  and  man- 
agement direction  from  his  office  that  has 
been  lacking  in  the  past. 

Mr.  Speaker,  I  believe  that  the  provisions 
contained  in  sections  921-924  are  unneces- 
sary at  best  and  a  serious  and  costly  mistake 
at  worst  The  Senate  chose  to  do  an  atwut- 
face  on  this  issue  after  severely  criticizing  the 
Department  last  year  for  not  doing  enough  to 
centralize  management  and  oversight  of  de- 
fense intelligence.  In  fact,  the  very  reforms 
that  these  provisions  attack  are  the  result  of 
the  Senate's  specific  directkMi. 

During  extensive  discussions  with  the  Sen- 
ate in  this  year's  conference,  they  were  unat}le 
to  offer  any  sutistantive  basis  to  support  their 
provisions  to  undo  Secretary  Cheney's  intel- 
ligence reorganization  plan  beyond  "We  doni 
like  it."  The  Senate  is  content  to  judge  this 
plan  a  failure  when  it  has  only  been  In  effect 
less  than  6  months.  Further,  their  proposed 
solution  would  take  us  back  to  the  okj  ar- 
rangement where  the  Defense  Intelligence 
Agency  was  able  to  operate  virtually  Inde- 
pendent of  the  Office  of  the  Secretary  and  is 
precisely  the  arrangement  that  has  t)een  uni- 
versally condemned  as  Ineffective  and  in  ur- 
gent need  of  repair. 

Askle  from  the  negative  aspects,  these  pro- 
visions grant  Congress  a  1-year  window  in 
whk:h  to  take  a  serious  look  at  the  Depart- 
ment's intelligence  organizatkm  structure  and 
devek>p  a  sound  set  of  management  principles 
that  hopefully  will  get  us  beyond  personalities 
arvj  other  trivial  Issues  that  so  hampered  dis- 
cussions during  conference.  I  trust  the  Depart- 


ment will  also  use  this  period  to  engage  in  a 
productive  d»k>g  with  the  Congress  so  we  can 
jointly  pursue  whatever  organizatk>nal  solution 
that  accomplishes  the  goal  of  attaining  timely, 
accurate,  and  relevant  inteligence  for  the  sup- 
port of  our  combat  forces. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  fi^m 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Military 
Personnel  and  Compensation,  I  rise  in 
support  of  the  conference  report  ac- 
companying H.R.  2100,  the  National  De- 
fense Authorization  Act  for  fiscal  years 
1992  and  1993.  In  marking  up  this  bill, 
the  committee's  priority  was  protect- 
ing people,  and  I  believe  the  conference 
agreement  before  you  is  totally  con- 
sistent with  that  priority. 

I  want  to  commend  all  of  my  col- 
leagues on  the  committee  for  their  dili- 
gence and  hard  work  on  the  difficult  is- 
sues before  us. 

With  the  budget  constraints  imposed 
for  this  year  and  the  foreseeable  fu- 
ture, we  had  some  very  difficult 
choices  to  make.  I  feel  that  our  actions 
are  both  responsible  and  consistent 
with  the  forthcoming  force  drawdown. 

Of  particular  note  is  the  voluntary 
separation  benefits  package  approved 
by  the  conferees.  As  my  colleagues  will 
recall.  Congress  last  year  approved  a 
comprehensive  package  of  l>enefits  to 
assist  military  personnel  involuntarily 
separated  during  the  force  drawdown. 
Since  that  time,  we  have  seen  radical 
changes  in  the  Soviet  Union  and  in- 
creasingly difficult  budget  problems  at 
home.  There  is  little  doubt  that  the 
size  of  the  Armed  Forces  will  be  cut 
even  more  than  currently  progranuned. 
The  question  is  simply  how  much 
more. 

It  is  important  to  keep  in  mind  that 
the  force  reduction  is  not  without  a 
price:  There  is  no  magic  formula  for  re- 
ducing the  size  of  today's  high-quality. 
All  Volunteer  Force  without  adversely 
impacting  both  force  readiness  and  the 
individual  service  members  who  had 
planned  to  make  the  military  a  career. 
We  can  ease  the  pain,  however,  by  en- 
couraging service  members  in 
overstrength  year  groups  and  job  spe-  ■ 
cialties  to  leave  voluntarily,  rather 
than  face  involuntary  separation. 

Very  late  in  the  authorization  proc- 
ess this  year,  the  Department  of  De- 
fense submitted  a  legislative  proposal 
to  establish  a  voluntary  separation  in- 
centive [VSI]  for  career  personnel.  Be- 
cause of  the  late  submission,  this  was  a 
highly  contentious  issue,  but  I  am 
pleased  that  the  conferees  finally 
agreed  to  include  that  DOD  proposal, 
as  well  as  a  congress! onally  initiated 
voluntary  separation  pay  plan,  in  the 
conference  agreement.  Service  mem- 
bers in  targeted  categories  will  now 
have  a  choice  of  two  programs: 

Under  the  voluntary  separation  in- 
centive, or  VSI,  the  separating  service 
meml}er  would  receive  a  stream  of  pay- 
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ments,  calculated  at  2V4  percent  times 
basic  pay  times  years  of  service,  pay- 
able for  twice  the  number  of  years  the 
service  member  served— in  effect,  a 
fixed-term  annuity.  , 

Under  the  Voluntary  Separation  Pro- 
gram, the  separating  service  member 
would  receive  a  one-time  lump-sum 
payment,  calculated  at  15  percent 
times  basic  pay  times  years  of  service, 
plus  the  comprehensive  package  of 
transition  assistance  benefits  enacted 
last  year. 

With  these  voluntary  separation 
tools,  service  manpower  managers 
should  be  able  to  substantially  reduce, 
if  not  eliminate,  the  need  for  involun- 
tary separations  as  a  result  of  the  force 
reduction.  This  was  a  hard-fought  issue 
in  conference,  but  I  believe  the  final 
agreement  is  a  major  step  toward  pro- 
tecting both  the  quality  of  the  force 
and  the  rights  of  the  affected  service 
members. 

Other  conference  highlights  include 
end  strengths  for  the  Active  and  Re- 
serve Forces,  pay  and  benefit  enhance- 
ments, medical  care  improvements, 
and  the  repeal  of  the  combat  exclusion 
for  female  aviators. 

For  the  Active  Force,  the  conferees 
approved  the  budget  request  to  reduce 
end  strength  by  106,000  in  fiscal  year 
1992  and  by  an  additional  92,000  In  fiscal 
year  1993. 

For  the  Selected  Reserve,  we  felt  the 
cuts  contained  in  the  budget  were  too 
steep  and,  therefore,  smoothed  out  the 
glide  path  by  prescribing  a  3  percent, 
rather  than  a  9  percent,  reduction  for 
fiscal  year  1992.  This  smoother  glide 
path  will  preserve  many  Reserve  and 
Guard  units  around  the  country  that 
are  currently  scheduled  to  fall  victim 
to  the  budgeteer's  ax.  A  slower  paced 
Reserve  cut  will  also  make  sure  that 
slots  are  available  in  Reserve  units  for 
the  large  number  of  individuals  who 
will  be  leaving  active  duty  over  the 
next  few  years.  We  need  to  ensure  that 
we  have  ready  access  to  that  pool  of 
highly  trained  and  experienced  man- 
power. 

Consistent  with  the  Armed  Services 
Committee's  charter  to  protect  quality 
of  life  for  the  current  force,  the  con- 
ferees approved  a  4.2-percent  pay  raise 
for  military  personnel.  We  also  made 
permanent  the  benefit  increases  ap- 
proved earlier  this  year  in  the  Persian 
Gulf  personnel  benefits  legislation: 

An  increase  in  Imminent  danger  pay 
flrom  $110  to  $150  per  month; 

An  increase  in  family  separation  al- 
lowance from  $60  to  $75  per  month;  and 

An  Increase  in  the  death  gratuity 
from  $3,000  to  $6,000. 

In  addition,  in  order  not  to  reinvent 
the  wheel  during  a  future  Operation 
Desert  Storm,  we  have  made  the  pack- 
age of  other  personnel  benefits  perma- 
nent with  authority  for  the  Secretary 
of  Defense  to  trigger  them  for  a  future 
contingency  operation. 

The  conference  agreement  is  a  con- 
tinuation of  the  Armed  Services  Com- 


mittee's ongoing  efforts  to  improve  the 
operation  of  the  military  medical  care 
system  in  order  to  enhance  both  cost 
effectiveness  and  access  to  care.  In  ad- 
dition, we  have  approved  two  impor- 
tant new  benefits— hospice  care  and  an 
enhanced  dental  CHAMPUS  package 
for  active  duty  dependents.  In  the  men- 
tal health  arena,  we  directed  DOD  to 
establish  a  partial  hospitalization  ben- 
efit as  an  aJternative  to  continued  in- 
patient care,  which  increased  by  127 
percent  in  3  years. 

Finally,  the  conferees  agreed  to  re- 
peal the  statutory  combat  exclusion 
that  prohibits  Air  Force.  Navy,  and 
Marine  Corps  women  fl'om  flying  com- 
bat aircraft.  This  decision  was  based  on 
the  experience  in  Operation  Desert 
Storm  where  women,  for  example,  flew 
C-130's  into  the  combat  theater  on  a 
regular  basis.  On  the  modern  battle- 
field, the  line  between  combat  and 
combat  support  functions  is  blurred  at 
best.  I  want  to  emphasize  that  the  re- 
peal of  the  combat  exclusion  would  not 
mandate  that  women  perform  such 
missions.  Instead,  we  provided  the 
service  Secretaries  greater  flexibility 
in  managing  their  valuable  aviation  re- 
sources. 

The  personnel  titles  of  the  conference 
agreement  on  H.R.  2100  before  you 
today  are  a  major  step  toward  both 
maintaining  a  quality  force  and  pro- 
tecting our  people  as  we  face  the  uncer- 
tain future  ahead.  I  urge  members'  sup- 
port. 

Mr.  ASPIN.  Mr.  Speaker,  may  I  in- 
quire how  much  time  each  side  has 
left? 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
NETTA).  The  gentleman  flrom  Wisconsin 
[Mr.  AsPiN]  has  9  minutes  remaining, 
and  the  gentleman  fl-om  Alabama  [Mr. 
Dickinson]  has  5  minutes  remaining. 

Mr.  ASPm.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  the 
fiscal  year  1992  DOD  authorization  bill. 

As  vice  chairman  of  the  Readiness 
Subconmiittee.  I  would  like  my  col- 
leagues to  note  that  this  conference  re- 
port fully  funds  the  training  and  readi- 
ness requirements  of  our  forces.  The 
conference  report  also  reflects  a  move 
to  increase  burdensharing  and  includes 
Increased  funding  for  Special  Forces. 

Both  Armed  Services  Committees 
have  maintained  a  firm  commitment 
to  keeping  our  forces  in  a  high  state  of 
readiness  without  danger  of  returning 
to  the  hollow  forces  of  the  past. 

In  addition,  the  conference  report 
protects  the  defense  infrastructure  of 
our  Nation  and  maintains  a  logistics 
network  capable  of  mobilizing  and 
surging  in  our  time  of  need. 

As  chairman  of  the  Environmental 
Restoration  Panel  of  the  Armed  Serv- 
ices Committee,  I  am  pleased  to  point 
out  that  the  conference  report  also 
contains  a  number  of  significant  envi- 
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ronmental  f\indlng  and  legislative  pro- 
visions. The  most  important  of  these 
sends  a  clear  messge  of  the  high  prior- 
ity Congress  places  on  DOD  base  clo- 
sure cleanup  efforts.  The  conference  re- 
port increases  authorization  for  base 
closure  cleanup  by  $238  million.  This 
doubles  the  President's  request. 

In  addition,  the  conferees  agreed  to 
expedite  cleanup  at  base  closure  na- 
tional priority  list  sites  by  setting 
shorter  deadlines  for  the  completion  of 
cleanup  studies.  I  am  confident  these 
actions  will  provide  DOD  with  the 
means  to  accelerate  the  environmental 
cleanup  of  base  closure  sites  and  tree 
up  such  property  for  alternative  o- 
nomic  use. 

The  conference  report  also  enhances 
DOD's  environmental  compliance  ef- 
forts by  authorizing  $45  million  more 
than  the  President's  request. 

This  is  on  top  of  the  40-percent  in- 
crease trom  last  years'  level. 

Lastly,  the  conference  report  im- 
proves DOD's  pollution  prevention  ef- 
forts by  extending  the  existing  Waste 
Minimization  Program  at  industrial 
funded  depot  maintenance  activities. 
This  program  will  continue  to  provide 
a  dedicated  and  significant  source  of 
funding  to  support  capital  improve- 
ments and  process  changes  to  minimize 
or  eliminate  the  use  of  hazardous  nm- 
terlals  used  to  modify  or  maintain 
military  weapon  systems  and  equip- 
ment. 

Altogether,  this  conference  report 
provides  over  $3  billion  to  support  DOD 
environmental  activities  aimed  at 
cleaning  up  the  sins  of  the  past,  com- 
plying with  current  environmental  re- 
quirements, and  avoiding  pollution  in 
the  future. 

D  1710 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  trom  Florida 
[Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  fiscal  year  1992 
Defense  authorization  conference  re- 
port. As  the  chairman  of  the  Sub- 
committee on  Readiness,  I  can  report 
that  the  action  taken  by  the  conferees 
maintains  the  readiness  and  sustaln- 
ability  of  our  Armed  Forces  by  author- 
izing $84.4  billion  for  operation  and 
maintenance.  This  is  down  firom  past 
year's,  but  this  year's  authorization  is 
tailored  to  the  reality  of  world  change. 

The  conferees  also  increased  funding 
for  chemical  warfare  protection  and 
training,  treaty  verification,  audit 
oversight,  drug  interdiction  efforts,  en- 
vironmental restoration,  and  special 
operations  forces.  We  provide  proper 
training  for  all  our  forces— flying 
hours,  steaming  hovu%,  et  cetera. 

We  reduced  funding  levels  for  foreign 
national  pay,  excess  inventory  levels, 
and  excessive  industrial  fund  balances. 

While  no  contingency  is  entirely  pre- 
dictable, our  forces  must  be  versatile 
and  ready  to  react  to  a  wide  range  of 
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conflict  types.  Our  fighting  forces  were 
prepared  for  and  victorious  in  Desert 
Shield  and  Desert  Storm. 

This  conference  report  assures  that 
our  military  forces  will  continue  to  be 
strong  and  ready  in  the  new  world  en- 
vironment. I  urge  my  colleagues  to 
support  and  vote  for  the  conference  re- 
port. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  trom  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2100,  the  conference  re- 
port on  the  Defense  authorization  bill. 
I  think  the  chairman  of  the  Committee 
on  Armed  Services  and  the  other  mem- 
bers and  the  other  conferees  on  this 
bill  have  already  worked  diligently  to 
try  to  craft  a  defense  bill  which  does 
continue  the  transition  trom  a  cold  war 
to  a  peacetime  defense  budget. 

The  bill  recognizes  that  the  world  is 
changing  significantly,  that  resources 
are  limited  and  that  the  old  ways  of 
providing  for  national  security  are 
going  to  have  to  change. 

It  it  not  perfect,  but  obviously  it  is  a 
step  in  the  right  direction.  The  total 
funding  provided  by  this  conference  re- 
port is  $209.8  billion  budget  authority 
and  $294.3  billion  in  outlays,  which  is 
consistent  with  the  ceilings  established 
in  last  year's  budget  summit  agree- 
ment. 

Let  me  also  add  my  particular 
thanks  to  the  chairman  and  to  the 
other  conferences  for  the  adoption  of 
the  amendment  relating  to  base  clo- 
sure cleanup.  It  is  absolutely  essential 
that  we  exi>edite  cleanup  and  that  we 
provide  the  additional  funds  for  clean- 
up so  that  those  communities  can  expe- 
ditiously reuse  the  bases  that  they  now 
confront  because  of  the  reductions  in 
the  defense  budget. 

I  rise  in  support  of  H.R.  2100,  the  con- 
ference report  on  the  fiscal  year  1992  Defense 
authorization  biH.  The  chairman  of  the  Armed 
Services  Committee  arKl  the  other  House  con- 
ferees have  worthed  diligently  to  craft  a  de- 
fense bill  which  continues  the  transition  from 
cokj  war  to  peace  time  defense  budgets.  The 
bill  recognizes  that  the  worid  is  changing  sig- 
nifcantly  and  that  tfie  old  ways  of  providing  for 
national  security  no  longer  work.  The  t>ill  is  not 
perfect  by  any  means  and  I  certainly  do  not 
agree  with  all  parts  of  it.  But  within  the  con- 
straints of  legislative  compromise  Vhe  con- 
ference report  is  a  good  bill. 

During  the  conference,  House  and  Senate 
conferees  resolved  hundreds  of  funding  and 
language  differences  including  several  major 
differences  involving  a  potential  Presidential 
veto.  The  conference  report  maintains  the 
House  position  on  the  F-16  and  V-22  aircraft, 
the  CH/MH-53  helicopter,  the  KC-135 
reengining  program.  Reserve  personnel  levels, 
and  essentially  splits  the  difference  on  SDI. 
The  conference  report  stops  procurement  of 
ttie  B-2  at  tfie  15  aircraft  previously  funded 
unless  both  the  House  and  Senate  separately 
approve  another  B-2  aircrafL 

The  total  furxling  provided  by  the  con- 
ference report  is  $290.8  billion  in  budget  au- 


thority and  $294.3  billion  in  outlays  which  is 
consistent  with  the  ceiling  established  for  de- 
fense in  last  year's  budget  summit  agreement 
of  $290.8  billion  in  budget  authority  and 
$295.3  billion  in  outlays.  I  urge  my  colleagues 
to  vote  yes. 

Mr.  Speaker,  I  also  want  to  take  this  oppor- 
tunity to  note  tt>e  conferees'  approval  of  an 
amerKJment,  of  which  I  was  the  auttvy,  placing 
deadlines  on  Vne  Department  of  Defense's  re- 
medial investigatk>ns  and  feasbility  studies  at 
military  bases  on  the  SuperfurxJ  list  and  slated 
for  ctosure.  As  my  colleagues  will  remember, 
the  amendment  ensures  that  ttie  Defense  De- 
partment will  not  t>e  at>le  to  drag  its  feet  study- 
ing hazardous  waste  sites  at  klle  bases  await- 
ing closure  while  our  ecorxyiMcally  strapped 
communities  wait  for  the  chance  to  recoup 
their  tosses  through  alternative  uses. 

Mr.  Speaker,  this  amendments  passage  is 
a  waming  shot.  It  is  an  indk:atk>n  that  Menv 
bers  of  Congress  representing  base  ck}$ure 
communities  are  not  happy  about  the  straits  in 
whk^  we  find  ourselves.  On  one  side,  we  are 
losing  our  bases.  In  my  district.  Fort  Ord's  cto- 
sure  anxxjnts  to  an  economic  earthquake,  the 
equivalent  of  the  loss  of  one-third  of  Monterey 
County's  gross  annual  product  On  the  other 
skle.  we  cannot  begin  to  plan  and  to  reuse  our 
t>ases  until  DOD  completes  its  study  of  the 
hazardous  waste  sites  at  our  bases. 

The  full  Congress  has  expressed  Its  will 
here,  Mr.  Speaker.  We  have  got  to  see  the 
RIF's  process  expedited.  We  know  that  the 
DOD  has  the  resources  and  the  expertise.  We 
know  that  it  can  be  done,  and  we  have  expert 
testimony  that  we  can  achieve  this  goal.  Mr. 
Speaker,  we  will  be  folkwing  this  process  very 
closely.  Make  no  mistake,  my  friends,  the  suf- 
fering has  only  t)egun.  It  is  my  fervent  hope 
that  we  will  not  have  to  revisit  this  issue.  We 
are  told  ttiat  bases  will  be  recomnriended  for 
ctosure  in  1993  and  1995.  I  can  promise  you 
that  future  Congresses  will  be  even  more  sen- 
sitive to  this  issue. 

I  thank  the  conferees  for  their  attentkyi  to 
our  concerns,  then,  and  1  pledge  my  continu- 
ing commitment  to  stringent  and  expeditkjus 
completion  of  the  studies  and  restoration  re- 
quired before  we  may  reuse  our  closing  mili- 
tary bases. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  trom  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  agree- 
ment and  thank  the  gentleman  from 
Wisconsin,  Chairman  Les  Aspin.  and 
our  ranking  Republican  leader,  the 
gentleman  flrom  Alabama  [Mr.  Dickin- 
son] for  not  a  perfect  bill,  not  a  perfect 
conference,  but  in  the  5  years  that  I 
have  been  here  the  most  responsive  leg- 
islation and  conference  process  that  I 
have  l>een  able  to  observe. 

Specifically,  I  would  also  like  to 
thank  the  gentleman  from  Virginia 
[Mr.  SISISKY],  conventional  panel 
chairman,  and  the  gentleman  from 
Ohio  [Mr.  Kasich],  ranking  meml}er, 
for  the  openness  with  which  they  con- 
ducted the  conventional  panel  delibera- 
tions. 

On  the  strategic  side  I  think  we  made 
some  difficult  but  right  decisions.  We 


have  allowed  the  B-2  iHX>gram  to  con- 
tinue to  be  sustained  for  1  year  and  we 
have  upped  the  funding  for  SDI  to.  I 
think,  an  appropriate  level. 

As  Gavriil  Popov,  the  mayor  of  Mos- 
cow and  a  Yeltsin  adviser,  told  the 
Krleble  Institute  in  this  city  just  1 
month  ago,  it  was  SDI  that  convinced 
the  Soviet  hard-line  Communists  in  the 
mid-1980'8  that  radical  reform  was  nec- 
essary. 

I  think  it  is  important  that  we 
reaffirmed  that  with  our  funding  level 
for  SDI.  On  the  conventional  side  I  am 
happy  with  the  decisions  on  the  C-17, 
the  F-16,  the  Patriot,  unhappy  with  the 
deliberations  and  the  final  outcome  of 
the  F-117  and  F-14  debate.  But  I  am  ex- 
tremely pleased  with  the  fact  that  we 
have  supported  our  special  operations 
forces  and  our  Marines  with  our  No.  1 
priority,  and  that  Is  full  funding  for 
the  V-22  Osprey. 

I  want  to  thank  also  the  conferees  for 
their  support  of  our  Guard  and  Re- 
serves and  for  also  dealing  with  the  dif- 
ficult issue  of  women  in  combat.  All  in 
all,  I  think  it  is  a  fair  bill.  I  think  it  is 
a  good  bill.  I  think  it  is  a  defense  con- 
ference agreement  that  all  of  us  on 
both  sides  of  the  aisle  can  support. 

Once  again,  I  compliment  both  the 
chairman  and  the  ranking  member  for 
their  leadership  in  this  effort. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  bill,  and  I 
would  like  to  say  that  when  the  mili- 
tary was  called  to  war  in  January  in 
the  Persian  Gulf,  the  military  went  to 
war  but  the  people  went  to  war  when 
the  Reserves  and  National  Guard  were 
called  up  and  marched  off  to  war.  We 
got  the  people  involved,  and  that  is 
why  we  did  not  have  a  lot  of  people  car- 
rying signs  out  there. 

This  bill  does  not  make  drastic  cuts 
in  personnel  and  force  structure  for  the 
National  Guard  and  Reserves  as  much 
as  the  administration  wanted  to,  but  it 
does  and  will  cut  some  Guard  and  Re- 
serve units  around  the  country. 

I  do  not  like  it.  I  do  not  think  it 
should  be  cut,  but  there  will  be  some 
few  cuts  In  Reserve  units. 

This  is  a  good  National  Guard  equip- 
ment package.  We  came  out  pretty 
good.  Actually,  we  did  better  in  the 
equipment  package  than  we  did  in  the 
end  strength  and  force  structure. 

It  is  overall  $1  billion  for  new  equip- 
ment. So  I  certainly  hope  Members  will 
support  this  legislation. 

I  would  like  to  ask  the  chairman  to 
clarify  the  intent  of  this  legislation.  It 
says  in  the  bill,  "A  competitive  grant 
to  a  university  associated  with  the  Na- 
tional Biomedical  Research  Founda- 
tion" to  carry  out  "research  in  the 
fields  of  neurology,  pediatrics,  other 
specialties,"  and  it  is  a  critical  part  of 
the  laboratory  facilities  and  special 
equipment. 
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My  point  to  the  chairman  is.  I  want 
to  make  sure  that  this  authorization  is 
not  intended  in  any  way  to  involve  or 
affect  the  research  programs  for  the 
Department  of  Veterans  Affairs. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Speaker.  It  is  not  the  in- 
tent of  the  Committee  on  Armed  Serv- 
ices to  Involve  or  affect  the  Depart- 
ment of  Veterans  Affairs  in  any  way 
with  this  research  project. 

Mr.  MONTGOMERY.  Mr.  Speaker,  re- 
claiming my  time,  I  have  two  more  re- 
quests. I  also  want  to  be  sure  that  the 
Recohd  is  clear  that  this  research 
grant,  should  It  be  used  to  build  a  re- 
search facility,  is  not  intended  in  any 
way  to  affect  how  the  Department  of 
Veterans  Affairs  allocates  its  research 
funds  In  this  legislation. 

Mr.  ASPIN.  Mr.  Speaker,  the  gen- 
tleman is  correct.  It  Is  not  intended 
that  any  research  program  or  funding 
of  the  VA  be  affected  by  this  grant. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
my  last  clarification,  I  also  want  to  be 
sure  that  there  Is  no  Intent  here  In  any 
way  to  Influence  that  type  of  research 
being  done  by  the  VA  and  that  there 
will  never  be  any  call  on  the  VA  by  the 
recipient  of  this  $30  million  to  use  VA 
research  funds,  joint  VA/DOD  research 
funds,  or  VA  personnel  or  researchers 
Involved  with  the  Veterans  Depart- 
ment. 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman is  absolutely  correct.  It  is  not 
Intended  now  nor  In  the  future  to  In- 
volve VA  funds  or  joint  VA/DOD  re- 
search funds. 

Mr.  MONTGOMERY.  Mr.  Speaker,  re- 
claiming my  time,  let  me  thank  the 
gentleman. 

Back  to  the  Reserve  and  National 
Guard,  an  armory  In  a  small  commu- 
nity of  100  Guardsmen,  men  and 
women,  brings  in  about  SI  million  pay- 
roll a  year.  Certainly  we  should  not  be 
closing  these  armories,  and  I  hope  the 
Defense  Department  will  not  close  one. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman firom  Pennsylvania  [Mr.  FOGLi- 
ETTA]. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Defense  authorization  bill. 

For  40  years,  we  spent  trillions  of  dollars  to 
aim  weapons  at  the  monolithic  Soviet  bear. 
Now  that  bear  has  been  slain.  We  face  a  new 
wortd  order.  The  Soviet  Union  is  now  a  patch- 
wo(1(  quilt  of  republics,  each  hungry  for  free- 
dom. Eastern  Europe  has  joined  the  wortd 
community,  but  the  civil  war  in  Yugoslavia 
shows  that  the  future  is  fraught  with  pitfalls. 

This  bill  approves  the  complex  overhaul  of 
the  U.S.S.  Kennedy  at  the  Philadelphia  Naval 
Shipyard  in  my  district 

The  biH  also  includes  nrwney  to  overtiaul  the 
U.S.S.  Forrestal  at  Philadelphia.  I  congratulate 
the  workers  at  ttie  Philadeiphia  Naval  Ship- 
yard for  being  the  best  in  the  Nation.  We  need 


aircraft  carriers,  and  we  need  the  Philadelphia 
Naval  Shipyard  to  modernize  them. 

We  need  to  spend  less  on  defense.  And,  in 
this  bill,  we  do.  But  we  should  not  stop  here. 
The  defense  budget  should  continue  to  de- 
crease. We  need  to  buy  tt)e  right  stuff.  This 
bill  buys  no  more  B-2  bombers,  no  more  MX 
missiles.  We  do  need  them  and  we  cannot  af- 
ford them. 

I  want  to  applaud  my  chairman,  LES  ASPiN, 
on  his  negotiating  skills.  Our  committee  and 
our  chairman  deserve  a  great  deal  of  credit  for 
this  bill  whk:h  appropriately  looks  toward  de- 
fending Amenca  in  the  next  century. 

Vote  "yes"  on  this  bill. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Cakdin]. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  I  rise  today  to  express  my 
deep  concem  over  the  lack  of  support  in  this 
body  for  akj  to  assist  the  Soviet  people. 

The  August  coup  in  the  Soviet  Union 
showed  just  how  volatile  the  shift  from  con> 
munism  to  democracy  can  be.  Fortunately,  the 
right-wing  coup  failed  and  political  and  eco- 
nomic reforms  were,  in  fact,  strengthened.  The 
next  few  months  will  be  crucial  to  the  contin- 
ued progress  of  derrKx^racy  and  economic  re- 
form in  the  Soviet  Republics. 

People  keep  talking  atx)ut  the  peace  divi- 
dend, but  what  will  happen  if  millions  of  Soviet 
people  starve  this  winter?  What  will  prevent 
another  hardline  Communist  coup  from  taking 
place,  and  who  is  to  say  the  next  one  will  fail? 
If  a  meaningful  peace  divkjend  is  going  to  de- 
velop, we  must  ensure  reforms  will  corrtinue  in 
the  Soviet  Union. 

The  chairman  of  the  Armed  Servrces  Com- 
mittee proposed  giving  the  administration  the 
latitude  to  provide  up  to  $1  billion  in  antk:haos 
and  defense  conversion  assistance  to  assure 
the  continued  progress  of  reform.  A  billk>n  dol- 
lars is  a  significant  amount  of  money,  yet  it 
pales  in  comparison  to  the  $291  billk>n  we  will 
spend  on  defense  in  the  upcoming  year. 

The  failure  to  provide  aid  to  the  Soviet  peo- 
ple, while  politk:ally  expedient,  is  shortsighted. 
For  decades  we  have  been  buikling  up 
against  the  Soviet  threat,  yet,  wtien  we  are 
presented  with  an  opportunity  to  help  reduce 
the  Soviet  threat,  we  refuse  to  respond.  After 
all,  one-third  of  one  percent  of  the  defense 
budget  is  not  much  to  spend  for  a  little  insur- 
ance. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Earlier  this  year,  the  House  of  Representa- 
tives adopted  an  amerxlment  to  the  fiscal  year 
1992  intelligence  authorization  bill  ttiat  Rep- 
resentative John  Miller  and  I  offered.  That 
amendn>ent  called  on  our  Government  to  lift 
the  veil  of  secrecy  that  has  sun-ounded  too 
much  of  our  Nation's  actions  as  they  relate  to 
American  POW's  and  MIA's  from  the  Vietnam 
and  Korean  wars  and  from  World  War  II. 

An  amendment  similar  to  the  Miller-Carper 
amendment  was  offered  by  Senator  McCain 
of  Arizona  to  the  fiscal  year  1992  Defense  au- 
thorization bill.  The  Senate  adopted  that 
amendment. 


The  compromise  ttiat  is  before  us  today  rep- 
resents acceptance  of  most  of  the  Miller-Car- 
per anrtendment  as  it  pertains  to  American 
POWs  and  MIA's  from  the  Vietrtam  war.  Ap- 
parently, House  and  Senate  conferees  on  the 
intelligence  bill  have  agreed  to  a  study  to  con- 
skJer  wtiether  a  similar  approach  is  justified  in 
conjunction  with  American  MIA's  from  the  Ko- 
rean war  and  from  WWII. 

I  am  satisfied  with  the  overall  results  that  we 
achieved  t)y  comtNning  this  final  compromise 
on  the  Defense  bill  with  the  aforementk>ned 
compromise  on  Vhe  intelligence  bill.  If  tfie 
study  recommerKls  further  action  in  relation  to 
Korean  war  and  WWII  MIA's,  we  can  take  it 
next  year. 

In  the  meantime,  we  have  strengthened 
here  the  rights  of  2,300  American  families, 
wtx>se  relatives  never  came  home  from  Souttv 
east  Asia,  to  be  more  fully  informed  as  to  the 
fate  of  ttie  k>ved  ones. 
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Mr.  DICKINSON.  Mr.  Speaker,  I  have 
three  very  distinguished  Members  of 
this  House  who  are  not  on  the  commit- 
tee but  feel  strongly  about  this  bill. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me  and  appreciate  this 
opportunity  to  rise  In  strong  support  of 
the  conference  conmiittee  bill.  I  appre- 
ciate the  good  work  of  the  chairman 
and  the  ranking  member  and  those  on 
the  committee. 

This  is  very  responsible  policy  in  re- 
gard to  America's  industrial  base.  It  is 
very  Important  in  this  era  of  declining 
defense  spending  that  we  make  change 
in  a  way  that  our  great  contractors 
will  have  time  to  develop  commercial 
markets  that  not  only  will  keep  them 
providing  thousands  of  Jobs  in  States 
like  Connecticut,  but  will  retain  our 
Inherent  ability  to  produce  should  we 
need  to  surge  production  to  meet  a 
threat  to  our  society.  So  I  appreciate 
the  thoughtfulness  of  this  budget  in  re- 
gard to  Industrial  base  issues. 

Second,  I  very  much  appreciate  the 
committee's  action  in  regard  to  reserve 
strength.  More  gradual  reductions  will 
allow  regional  viability  to  be  main- 
tained and  imits  of  historic  impor- 
tance, like  the  great  169th,  to  be  a  part 
of  our  future  as  it  has  been  a  part  of 
our  past. 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  The  Chair  will  remind  the  gen- 
tleman from  Alabama  [Mr.  DICKINSON] 
that  he  has  2  minutes  remaining  and 
the  gentleman  from  Wisconsin  [Mr. 
AspiN]  has  2  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman       from        California        [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  support  of  the  DOD  a«(ihorlza- 
tlon  conference  report.  f 

The  report  offers  a  prudent  response 
to   the  decline  of  the   Soviet  threat 


while  still  preparing  for  challenges  in 
the  years  ahead. 

I  would  have  preferred  a  stronger 
commitment  to  a  limited  production  of 
the  B-2. 

I  applaud  the  solid  commitment  to 
SDI. 

I  applaud  the  removal  of  the  proposal 
for  us  to  send  $1  billion  in  aid  to  the 
Soviet  Union. 

Finally,  I  support  this  bill's  commit- 
ment to  proceed  with  the  NASP. 

Whatever  country  has  this  tech- 
nology will  hold  high  ground  in  aero- 
space in  the  next  decade. 

It  has  both  defense  and  commercial 
applications. 

I  am  disappointed  that  NASA  has 
limited  its  support  for  NASP.  But  as 
DOD  provides  fewer  defense  contracts 
to  our  aerospace  industry.  It  is  justi- 
fied that  it  pick  up  a  bit  more  of  the 
projects  with  dual  defense  and  com- 
mercial application,  like  NASP  and  the 
V-22. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  PACKARD]. 

Mr.  PACKARD.  Mr.  Speaker,  the 
technologies,  manufacturing  capabili- 
ties, and  grants  contained  in  title  VIII 
of  the  DOD  authorization  conference 
report  would  be  more  appropriately 
pursued  in  the  private  sector. 

The  net  effect  of  these  provisions  will 
be  to  sigrniflcantly  Increase  the  Govern- 
ment's involvement  In  industrial  pol- 
icy which  will,  in  turn,  diminish  DOD's 
focus  on  its  primary  mission:  national 
security. 

The  funds  for  these  Industrial  policy 
sections  come  from  the  part  of  the 
budget  which  also  supports  such  pro- 
grams as  SDI,  NASP,  the  V-22 
tiltrotor,  R&D  centers,  and  the  univer- 
sity research  initiative. 

It  is  indeed  unfortunate  that  these 
critical  defense  R&D  programs  will  be 
taking  the  hit  for  commercial  product 
development  programs  that  were  not 
even  contained  in  the  original  House 
authorization  bill. 

Given  that  these  Industrial  policy 
programs  originated  solely  in  the  Sen- 
ate— the  conference  report  before  us 
today  represents  a  poor  compromise  for 
the  House. 

The  administration  is  opposed  to 
these  provisions  and  thus  in  the  spirit 
of  cooperation  we  suggested  that  these 
grants  be  made  subject  to  the  Defense 
Secretary's  best  judgment.  I  am  dis- 
appointed that  this  discretionary  au- 
thority— which  I  consider  to  be  an  ex- 
tremely fair  compromise — was  not  In- 
cluded in  the  conference  report. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  as 
much  time  as  he  may  consume  to  the 
gentleman    flrom    Kansas    [Mr.    Slat- 

TERY].  

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  committee 
report,  and  I  conmiend  the  members  of 
the  committee  for  their  wisdom  in  ter- 
minating further  production  of  the  B-2 
bomber. 
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Mr.  Speaker.  I  want  to  conwnerxJ  Chairman 
ASPIN  and  the  other  members  of  the  House 
Armed  Sendees  Committee,  who  have  worked 
hard  to  put  together  a  defense  t)ill  v^rch  rec- 
ognizes the  changing  realities  of  the  wortd 
while  maintaining  a  careful  and  comprehen- 
sive defense  for  our  Nation. 

I  am  partKularly  pleased  that  for  the  second 
year  in  a  row,  the  Congress  has  not  author- 
ized any  productron  funds  for  new  B-2  Stealth 
bombers.  I  have  been  working  with  the  chair- 
man and  members  of  tt>e  committee  for  al- 
most 2  years  now  to  terminate  furttier  produc- 
tron of  the  B-2,  a  plane  we  do  not  need,  and 
cannot  afford.  If  we  are  successful  in  finally 
ending  productkHi  of  this  boondoggle  next 
year,  we  can  save  American  taxpayers  some 
S50  billion  over  the  next  decade. 

I  am  happy  that  the  conference  agreement 
also  includes  S225  million  for  the  Ml-to-lvl1A2 
tank  upgrade  program,  which  will  help  to 
maintain  our  domestk:  tank  production  base. 
The  Army  does  not  expect  to  deptoy  the  so- 
called  Block  III  tanks  until  after  the  turn  of  the 
century.  It  is  vital  that  we  remain  prepared  for 
regional  conflicts  like  the  recent  Persian  Gulf 
war,  where  the  M1A2  performed  so  well. 

Finally,  the  conference  report  ensures  that 
before  the  Pentagon  can  b»egin  wholesale  re- 
ductkjn  of  the  National  Guard  and  Reserve, 
Congress  must  see  the  roadmap.  Guard  and 
Reserve  troops  are  much  more  cost-efficient 
than  active  duty  soMiers,  and  once  disbanded. 
Guard  and  Reserve  units  are  very  difficult  to 
reconstitute.  It  does  not  make  sense  to  cut  ac- 
tive and  reserve  forces  on  a  1:1  basis,  and  I 
am  glad  the  conference  report  recognizes  this. 
It  requires  the  Pentagon  to  prepare  a  sut>- 
stantive  and  comprehensive  report  on  the 
proper  mix  of  active  duty  and  reserve  forces. 
I  look  forward  to  working  with  the  chairman 
again  next  year  on  these  and  other  issues, 
and  I  urge  my  colleagues  to  support  the  con- 
ference report  on  H.R.  2100. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  generally  support  this 
conference  committee  report  with  one 
notable  exception.  When  it  comes  to 
the  strategic  defense  Initiative  or  star 
wars,  news  that  the  cold  war  has  ended 
has  not  reached  some  quarters  in 
Washington.  While  we  close  military 
bases  across  the  Nation  and  agree  on  a 
bipartisan  basis  to  significantly  reduce 
defense  spending  over  the  next  5  years, 
the  architects  of  SDI  press  for  more 
money.  This  report  contains  a  30-per- 
cent increase  in  star  wars  funding,  the 
first  increase  in  this  questionable  pro- 
gram since  1988.  a  Jl  billion  Increase 
over  last  year's  spending. 

Those  who  follow  this  Chamber's 
business  may  note  how  many  Meml>ers 
come  to  the  floor  to  criticize  funding 
for  education,  health  care,  medical  re- 
search, and  highways.  They  call  those 
budget  busters.  But  when  it  comes  to  a 
SI  billion  increase  for  star  wars,  those 
self-annolnted  budget  cutters  are  no- 
where to  be  found.  With  that  exception 


I  support  the  conference  committee  re- 
port. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  firom  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  I  con- 
gratulate the  chairman  and  the  major- 
ity and  minority  leadership  and  the 
memlMrs  of  the  committee  for  bringing 
forth  a  conference  report  which  is  a 
very  thoughtfully  arrived  at  one  and 
one  that  has  my  support. 

Two  matters  of  concem:  First,  the 
SDI  funding  money,  which  I  think  is 
probably  a  little  on  the  generous  side. 
We  were  assured  In  the  conference  that 
the  provisions  of  this  bill  are  ABM 
Treaty  complaint.  I  am  glad  to  know 
that. 

The  next  thing  I  would  like  to  ad- 
dress In  the  remaining  seconds  of  my 
speech  Is  to  say  that  I  hope  that  the 
good  ideas  of  the  chairman  relative  to 
aiding  Russia  are  not  going  to  totally 
drift  away,  because  he  had  a  very  good 
blue  ribbon  arrangement  there  which  I 
hope  we  will  follow  up  on.  We  have  a 
lot  of  assets  in  our  country  which 
could  be  traded  and  bartered  with  Rus- 
sia. France  and  Germany  have  both  en- 
tered Into  things  like  this  with  Russia, 
and  I  think  we  should  follow  their  lead. 
As  nriany  know.  I  opposed  the  original  con- 
ference report  language  that  alknved  the 
Presklent  to  transfer  up  to  $1  billkxi  in  DOD 
funds  for  ttie  purpose  of  akJing  the  Soviet 
Unkm.  I  support  helping  the  Soviets  demili- 
tarize and  estat)lish  a  market  ecorxxny,  but  in 
my  opinion,  throwing  scarce  U.S.  taxpayer  dol- 
lars at  them  is  not  the  best  way  to  assist 
them.  Also.  Si  billkxi  woukj  only  be  a  down 
payment  on  a  much  larger  bill.  The  anxHjnt 
needed  to  bail  out  the  Soviets  wouU  dwart  the 
$13  billion  that  we  spent  to  reconstruct  Europe 
after  Wortd  War  II.  Given  our  Nation's  state  of 
fiscal  disrepair  we  simply  canrrat  afford  tha 
type  of  legislation 

However,  I  am  dismayed  that  in  ridding  the 
conference  report  of  the  billion  dollar  transfer 
we  have  thrown  out  some  sound  proposals  to 
speed  Soviet  democratizatron  and  demilitariza- 
tion. I  think  ttiat  tfiese  proviskxis  shoukj  have 
remained  in  the  final  legislation.  For  example, 
in  ttie  Soviet  akl  title  it  was  suggested  that  we 
estat>lish  a  blue  rit)tx)n  panel  to  advise  tfw 
Presklent  on  steps  that  the  United  States  can 
and  shoukJ  take  to  help  the  Soviets.  This  pro- 
visk>n  is  now  gone  and  that  is  a  mistake.  We 
need  this  type  of  panel. 

I  believe  that  compromise  legislation  on  the 
Soviet  akJ  issue  woukJ  have  better  served  the 
financial  and  long-term  natk>nal  security  needs 
of  our  Nation.  Unfortunately,  partisanship  In 
the  Congress  and  lack  of  resolve  by  tfie  White 
House  seems  to  have  conspired  to  sink  ttiis 
possibility. 

Regarding  the  SDI.  we  were  assured  in  the 
conference  that  ttie  final  proviskxis  on  this 
issue  were  compliant  with  the  ABM  Treaty. 
With  that  assurance,  though  I  feel  ttiat  the 
amount  for  SDI  is  excessive,  tfiese  provisk>ns 
are  not  something  that  shoukl  hamper  ttie 
conference  report. 

Mr.  MOODY  Mr.  Speaker,  I  must  oppose 
ttie  Defense  conference  report  that  we  are 
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considsring  today  because  it  is  out  of  step 
with  the  international  situation  and  out  of  step 
wHh  domestic  budget  realities. 

The  b»  does  not  pemiit  production  of  new 
B-2  bonters  and  that  is  an  important  victory. 
But  the  bM  stil  provides  $1.8  billion  In  new  B- 
2  procurement  to  keep  the  production  line 
opea  This  is  a  tremendous  waste.  I  supported 
the  House  bW  provided  no  procurement  funds. 

The  nwst  outrageous  aspect  of  ttiis  bill  is 
that  it  includes  a  $1  billion  increase  in  funding 
for  Itie  strategic  defense  initiative.  Since  the 
isecs,  the  United  States  has  maintained  a 
nwdest  research  program  in  defensive  tech- 
nology, keeping  an  eye  out  for  major  techno- 
kigical  breaktriroughs.  Then,  In  1983.  Presi- 
dent Rea^n  sent  our  country  on  a  wikj  goose 
chase,  ramping  up  funding  for  SDI  at  an  in- 
credHsle  rate,  and  searctiing  for  a  defense  that 
woukJ  render  nuclear  weapons  impotent.  That 
search  for  a  technokigical  breakthrough  never 
bore  fruit  but  it  cost  our  country  more  than  $25 
biNon 

This  bin  woukJ  take  our  country  down  arv 
other  primrose  path  by  focusing  the  SDI  pro- 
gram on  a  less  ambitkxjs  ground-based  sys- 
tem. In  effect,  this  represents  a  decision  by 
Congress  to  attempt  to  accomplish  less  while 
spending  far  more.  It  makes  no  sense. 

I  want  to  talk  briefly  about  an  issue  that  has 
been  of  great  concern  to  me— procurement  of 
MX  test  missiles.  The  MX  Is  a  very  destabiliz- 
ing weapon  because  it  presents  an  inviting  tar- 
get for  preemptive  attack.  After  years  of  pain- 
ful debate.  Congress  finally  agreed  to  deptoy 
50  missiles  in  sitos.  What  many  do  not  realize, 
however,  Is  that  in  order  to  deptoy  50  missiles 
the  Air  Force  lyought  114  missiles.  The  addi- 
tk)nal  64  missiles  are  for  testing  and  to  have 
spares  on  hand.  The  Air  Force  fires  off  several 
missaes  each  year  to  detect  any  signifnant 
protslems  that  woukl  urxiermine  reliat>ility  of 
ttie  missile. 

Last  year,  I  requested  a  study  from  the  Air 
Force  describing  the  requirements  for  the  MX 
test  program.  The  report  was  released  last 
week  and  it  states  that,  with  114  missiles,  the 
Air  Force  can  secure  data  that  "will  provide  a 
high  probability  of  detecting  a  signifk^nt  de- 
crease in  reliability."  In  last  year's  bill,  Corv 
grass  provkled  funding  for  tt>e  last  12  missiles, 
reaching  a  total  of  1 14  missiles. 

It  is  incomprehensit)le  to  nr>e  that  the  bill  we 
are  conskjering  today  woukJ  provide  $252  mil- 
Kon  to  buy  six  more  MX  test  missiles.  I  cannot 
understand  this.  The  Air  Force  has  not  re- 
quested this  funding.  It  has  erx)ugh  missiles  to 
test  for  the  next  15  years.  In  my  mind,  this 
proviskxi  simply  ttvows  away  $252  millk>n  that 
the  U.S.  taxpayer  entrusted  to  our  care. 

We  have  to  lift  our  heads  out  of  the  minutae 
of  defense  and  kwk  at  tfie  worid  around  us. 
We  are  ttw  wortd's  sole  superpower.  Our  con- 
ventkxial  force  was  overwttelming  and  unchal- 
lenged in  ttie  gulf  war.  Our  nudear  force  is 
dearly  excessive  in  ttie  post-cold-war  era. 
This  bit  reflects  some  of  those  changes  but  it 
doesn't  go  far  erxxjgh,  partk:ularty  in  the  re- 
spects I  have  mentkjned. 

We  are  a  giant  overseas  Ixjt  we  are  not 
standing  tan  at  home.  We  cani  educate  our 
chiklren  or  maintain  our  roads  and  bridges. 
There  are  34  millkxi  Amerwans  wtw  have  no 
health  insurance  and  60  millkxi  wtx)  are 
underinsured.  We  have  done  nothing  for  them. 


We  have  to  scrape  and  wrangle  with  the 
Presklent  to  get  extended  unempioyment  ben- 
efits to  working  American  families  put  out  of 
work  by  the  recesskm. 

I  have  to  conclude  that  these  needs  are 
more  urgent  tttan  many  programs  in  this  bill. 
Until  we  can  address  ttiem,  we  shoukl  not  be 
spending  $1.8  bHlkxi  for  the  B-2— a  program 
we  supposedly  canceled,  $252  mHlkxi  for  ttie 
MX— a  missile  the  Air  Force  doesn't  want,  and 
$4.15  billk)n  for  SDI— a  spotty  defense  that 
our  country  doesn't  need. 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  in  strong 
support  of  ttie  conference  report  on  H.R. 
2100.  the  Department  of  Defense  authoriza- 
tkxi  bill  for  fiscal  year  1992. 

As  a  Publk:  Worits  Committee  conferee,  I 
am  pleased  to  see  that  the  conference  report 
reaffirms  the  positkxi  of  the  Committee  on 
Public  Worits  and  Transportatk>n  that  the  Base 
Ctosure  and  Realignment  Convnission  does 
not  have  jurisdk:tion  over  the  proposed  civil 
works  reorganizatk>n  of  the  Army  Corps  of  En- 
gineers. This  report  makes  clear  ttiat  the  Put>- 
Ik:  Works  Committee  is  ttie  proper  forum  for 
consideratk>n  of  ttie  Army  Corps'  civil  worths 
reorganization  proposal. 

Earlier  this  year,  wtien  the  Base  Closure 
and  Realignment  Commisskwi  [BRAC]  was  de- 
litwrating,  Put>lic  Works  Committee  Chairman 
Robert  Roe  and  ranking  mender  John  Paul 
Hammerschmidt  asserted  ttie  committee's 
claim  that  reorganization  of  Army  Corps  civil 
wort(S  programs  was  solely  within  the  jurisdk:- 
tion  of  the  PuWk:  Works  Committee  and  did 
not  fall  under  ttie  Commission's  preview. 

In  its  final  report,  BRAC  gave  Congress  until 
July  1,  1992  to  act  on  reorganization  of  the 
Army  Corps.  If  Congress  dkJ  not  act,  the 
corps'  plan  woukJ  take  effect. 

Had  the  Army  Corps  of  Engineers  been  al- 
lowed to  proceed  without  input  from  ttie  Put)lk: 
Wori«  Committee,  the  proposed  reorganiza- 
tion would  have  had  a  very  detrimental  Impact 
on  many  Army  Corps  districts,  including  Phila- 
delphia. 

Under  the  plan  approved  t>y  BRAC,  the 
Philadelphia  District  office  woukl  have  been 
closed.  That  closure  would  have  t>een  dev- 
astating to  the  Delaware  River  ports  in  partk:u- 
lar.  The  ports  are  dependent  on  the  corps  for 
the  timely  dredging  of  ttie  Delaware  River, 
whch  is  essential  to  the  ports'  competitive- 
ness. Without  a  corps  presence  in  Philadel- 
phia, business  and  employment  in  the  port 
and  shipping  communities  woukl  suffer  great- 
ly- 

As  conferees  on  section  2821  of  H.R.  2100, 

my  colleagues  on  the  committee  and  I  worked 
to  ensure  that  reorganization  of  ttie  civil  works 
programs  of  the  Army  Corps  was  removed 
from  the  base  closure  process  and  retumed  to 
the  Pubic  Works  Committee's  jurisdiction. 

I  am  pleased  that  the  Army  Corps"  reorga- 
nization proposal  has  tieen  returried  to  the 
Publk:  Wori(s  Committee  and  I  am  looking  for- 
ward to  ttie  committee's  conskleration  of  the 
plan. 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  in  sup- 
port of  the  conference  report  I  want  to  com- 
mend Chairman  Aspin.  the  members  of  the 
Armed  Services  Committee,  and  the  commit- 
tee staff  for  the  outstanding  job  ttiey  have 
done  in  crafting  ttiis  Important  legislation. 

Clearly,  we  are  at  a  new  crossroads  in 
terms  of  our  natkmal  security  requirements  in 


light  of  the  dramatK  changes  we  have  wit- 
nessed throughout  the  worfcj  in  the  last  2 
years.  The  biH  we  are  conskiering  today  be- 
gins ttie  process  of  reorganizing  our  defense 
priorities  and  investing  in  ttiose  weapons  sys- 
tems and  research  initiatives  that  wil  provide 
us  with  a  defense  ttiat  worlts  now  and  in  ttie 
future. 

Mr.  Speaker,  my  colleague  from  Oregon, 
Mr.  AuCoiN,  and  I  would  also  like  to  commend 
Ctiairman  Aspin  for  his  diligence  on  a  partKu- 
lar  provisKMi  in  ttie  House  versk}n  of  this  biN 
whKh  was  ultimately  not  adopted  in  corv- 
ference.  The  proviskw  that  I  am  referring  to 
wodd  tiave  guaranteed  that  women  wtio  serve 
in  ttie  military  overseas,  as  well  as  women 
wtio  are  dependents  of  military  personnel  sta- 
tkined  overseas,  tiave  the  same  access  to 
safe,  legal  and  affordat}le  reproductive  health 
sen/k:es  currently  available  to  ttieir  stateskle 
counterparts.  Mr.  AuCoin  and  I  were  ttie  spon- 
sors of  this  proviswn. 

Unfortunately,  the  amendment  was  dropped 
In  conference.  However,  the  gentleman  from 
Oregon  and  I  continue  to  t>elleve  that  this  Is 
an  Important  and  critical  health  issue  for 
women  and  we  will  continue  to  press  for  erv 
actment  of  legislatk>n  that  permits  women  wtio 
are  serving  ttieir  country  overseas  with  access 
to  safe  and  affordat>le  health  care  services. 
We  look  forward  to  working  with  ttie  leader- 
ship of  the  Armed  Services  Committee  to  In- 
clude this  important  proviskKi  in  next  year's 
bill. 

Overall.  Mr.  Speaker,  this  conference  report 
is  good  polk:y,  and  I  urge  my  colleagues  to 
support  it. 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  rise  in 
support  of  the  Defense  auttiorizatlon  con- 
ference report  for  fiscal  years  1 992  and  1 993. 
As  a  member  of  the  Armed  Servces  Commit- 
tee and  a  conferee  on  this  years  agreement, 

I  am  particularty  aware  of  its  merits  as  a  fitting 
bill  for  a  changing  worid  climate  and  an  evolv- 
ing defense  posture. 

This  has  been  an  exciting  time  to  serve  on 
the  Amned  Sen/ices  Committee  and  as  a  corv 
feree  considering  all  that  has  taken  place  in 
the  past  year.  We  have  been  able  to  craft  a 
bill  ttiat  takes  into  consideration  a  vk:tory  in 
the  MkJdIe  East  for  both  technology  and  per- 
sonnel and  a  unilateral  Presidential  initiative  to 
cut  nuclear  weapons  on  American  soil  and 
at>road.  The  Nation's  shift  toward  a  reliance 
on  conventional  weapons  for  deterrence  rather 
than  the  cokj  war  ideology  of  mutually  assured 
destruction  is  reflected  in  the  conference  re- 
port. 

In  brief,  B-2's  are  out  and  the  sb^ategic  de- 
fense initiative  has  received  a  new  lease;  the 
V-22  Osprey,  the  F-16  fighter  are  in,  SRAM- 

II  and  SRAM-T  are  out  The  t>ill  is  a  vk:tory  for 
women  in  our  armed  servk:es.  The  repeal  of 
ttie  restriction  on  women  flying  comt>at  mis- 
sion stands,  and  ttie  future  role  of  women  in 
ttie  military  is  getting  the  attention  it  rightty  de- 
serves. The  Guard  and  Reserve,  threatened 
by  drastic  administration  cuts,  have  been  as- 
sured improved  toaining  with  modernized 
equipment  and  an  increased  role  in  future 
conflk:ts.  Finally,  ttie  bill  goes  to  great  lengths 
to  confront  the  issue  of  military  drawdown  as 
painlessly  as  possible,  offering  a  program  of 
voluntary  separations  and  improvements  in 
benefits  and  post  servtoe  care. 


I  am  sensitive  to  the  feelings  of  my  col- 
leagues who  woukl  have  liked  to  have  seen 
furttier  cuts  in  ttie  defense  budget.  Perhaps  in 
time,  they  will  come.  But  I  must  caution 
against  any  drastic  or  haphazard  rakJs  on  ttie 
defense  bill.  There  remains  some  degree  of 
instability  in  ttie  Mkldle  East  and  in  the  Soviet 
Unk)n  and  elsewhere.  We  must  be  pnxlent  in 
our  national  defense  decisk>ns  and  continue  to 
be  willing  to  adapt  to  the  changing  worid 
enviomment  The  fiscal  year  1992-93  Defense 
authorizatkjn  bill  is  our  l>est  effort  toward  that 
end  and  I  urge  my  colleagues  to  support  this 
measure. 

Mr.  GREEN  of  New  Yori<.  Mr.  Speaker,  I 
must  rise  in  opposition  to  the  fiscal  year  1992 
Defense  Authorization  Act  conference  report. 
While  there  are  many  aspects  of  the  t>ill  I  en- 
dorse, on  several  important  issues  ttie  con- 
ference report  fails  to  make  ttie  hard  chok:es 
this  Nation  simply  must  make  with  regard  to 
future  defense  spending. 

Overall,  the  amount  o(  money  we  are  devot- 
ing to  defense  Is  too  high  given  ttie  deficit  our 
Nation  faces.  The  level  authorized  in  this 
agreement.  $290.8  billion,  is  the  maximum  al- 
lowed by  the  budget  agreement  for  defense. 
Thus,  in  spite  of  ttie  collapse  of  communism 
and  the  disintegration  of  the  Soviet  Union,  in 
spite  of  the  failed  August  coup  attempt,  we  are 
spending  S2.5  billion  more  than  last  year  for 
defense.  Our  Nation  simply  does  not  have  it  to 
spend.  Some  of  the  moneys  allotted  to  de- 
fense shouW  be  transferred  to  deficit  reduc- 
tion. We  are  now  spending  atXHJt  15  percent 
of  our  txidget  on  the  Nation's  debt  servk:e,  or 
roughly  equal  the  amount  we  are  allotting  to 
domestic  discretionary  spending.  While  de- 
fense cuts  alone  will  not  solve  our  budget 
woes,  it  is  one  place  where  we  must  make 
cuts. 

A  good  example  of  where  we  have  missed 
an  opportunity  for  savings  is  with  the  B-2 
tx>mber  program.  In  the  conference  agreement 
t>efore  us  we  are  asked  to  endorse  neariy  $3 
billion  in  B-2  bomtier  procurement  funds,  in 
addition  to  $1.6  billion  in  research  and  devel- 
opment funds.  Why,  Mr.  Speaker,  are  we  con- 
tinuing to  leave  the  production  lines  open  on 
the  B-2  bomber?  It  is  now  clear  that  Congress 
is  ultimately  unwilling  to  support  the  B-2  pro- 
gram, and  it  is  a  program  which  IrKreasingly 
lacks  a  strategk:  mission.  Although  we  refuse 
to  support  the  B-2  program,  however,  Corv 
gress  lacks  ttie  courage  to  kill  it  outiight.  As  a 
result,  we  shall  end  up  paying  more  per  unit 
cost  for  a  program  that  ttie  country  cannot  af- 
ford and  does  not  need. 

The  budget  deficit  facing  our  Nation — $261 
billion  and  growing — will  continue  to  suffer  for 
ttiis  lack  of  leadership.  Ours  is  a  nation  that 
pretends  to  do  it  all,  no  matter  what  the  cost 
Recently,  for  example,  I  fought  a  ttattie  to 
bring  NASA's  priorities  "down  to  Earth"  by 
eliminating  the  $40  billion  space  station.  I  took 
ttiat  step  because  I  concluded,  after  great 
study,  ttiat  the  space  station  program  was  not 
going  to  give  this  counby  enough  scientific 
payback  for  our  massive  investment.  In  ttie 
end,  my  view  was  not  heW  by  ttie  majority  in 
either  the  House  or  Senate,  nor  by  the  admin- 
isb-ation,  and  I  lost  the  battie  to  cut  ttie  space 
station.  I  remain  concerned,  however,  that  on 
big-ticket  item  after  big-ticket  item.  Congress 
and  ttie  administt^ation  are  failing  to  select  our 


priorities  according  to  our  means.  The  con- 
ference report  witti  regard  to  B-2  funding  re- 
flects ttiat  dismal  reality. 

Relatedly,  in  ttiis  time  of  unprecedented 
budget  deficit,  the  agreement  before  us  au- 
ttiorizes  $4.15  billkwi  for  ttie  sti^ategk:  defense 
initiative  [SDI],  a  $1  bilUon  increase  from  last 
year  and  ttie  first  increase  for  SDI  since  1988. 
My  question,  why  now?  While  I  commend  ttie 
conferees  for  their  efforts  to  reorder  the  prkjr- 
ities  of  SDI,  I  fail  to  see  how  such  a  vast 
budget  increase  can  bie  justified. 

Principally  on  ttiese  points,  I  must  vote 
against  ttiis  agreement 
Briefly,  on  ottier  items  in  the  agreement 
I  must  take  this  opportunity  to  commend  ttie 
conference  report  for  repealing  the  combat  ex- 
cluskin  laws  prohitjiting  ttie  assignment  of 
women  pilots  to  fly  Air  Force  and  Navy  conv 
t}at  aircraft. 

I  also  strongly  support  the  agreement's  1- 
year  tsan  on  tests  of  the  mid  infrared  chemical 
laser  [MIRACL)  anti-satellite  weapon  against 
an  object  in  space.  I  have  long  called  on  ttie 
Presklent  to  seek  an  immediate  and  mutual 
nwratorium  on  ASAT  testing.  Neittier  the  Sovi- 
ets nor  we  can  afford  to  do  without  Intelligence 
and  communcations  satellites,  and  if  ttiose 
systems  are  ttireatened  by  ASAT's,  each 
country  will  spend  more  and  more  to 
superharden  their  satellite  technologies. 

Regarding  nuclear  testing,  I  endorse  ttie 
conference  agreement's  proviskin  of  $20  mil- 
lion for  the  Nuclear  Test  Ban  Readiness  Pro- 
gram, as  well  as  the  call  for  negotiations  to 
end  nuclear  testing.  In  a  recent  report  to  Con- 
gress, physicist  Ray  KkJder  of  Lawrence  Liver- 
more  National  Lat»rafories  argues  ttiat  con- 
cerns at)out  the  safety  of  the  nuclear  stockpile 
should  not  limit  United  States  consideration  of 
a  partial  or  comprehensive  test  lian  [CTBj.  Dr. 
KkJder  argues  that  witti  a  small,  finite  numtjer 
of  tests— about  8  to  10  he  sakl  in  a  recent 
teleptione  conversation  with  me — the  United 
States  should  be  able  to  achieve  a  CTB  t>y 
1995.  I  continue  to  advocate  strongly  a  CTB, 
and  I  fear  that  if  the  nuclear  powers  do  not  re- 
sto-ict  nuclear  testing  before  the  review  of  ttie 
Nuclear  Non-Proliferation  Treaty  [NPT],  other 
countries  may  wort<  against  extending  ttie  NPT 
when  it  is  up  for  renewal  in  1995.  Progress  to- 
ward a  CTB  has  always  t)een  regarded  by  ttie 
nonnuclear  weapons  states  to  be  an  atjsolute 
minimum  condition  for  superpower  compliance 
witti  article  VI  of  the  NPT,  which  encourages 
weapons  states  to  agree  to  negotiate  in  good 
faiUn  to  end  the  arms  race. 

In  closing,  while  ttiere  are  several  aspects 
of  the  conference  report  I  sti-ongly  endorse,  I 
must  cast  my  vote  against  tills  bill  because  of 
its  failure  to  make  the  hard  ctxjces  ttiis  Nation 
simply  must  make  with  regard  to  future  de- 
fense spending. 

Mr.  DURBIN.  Mr.  Speaker,  ttie  conference 
report  on  the  Department  of  Defense  author- 
ization bill  includes  an  important  provision  that 
will  reaffirm  congressional  intent  to  use  renew- 
atHe  fuels  to  reduce  our  dangerous  depend- 
ence on  crude  oil  from  overseas.  We  must  rwt 
forget  that  just  a  year  ago,  we  were  preparing 
to  go  to  war  in  the  Persian  Gulf,  and  we  con- 
tinue to  import  more  ttian  one-half  of  the  crude 
oil  we  need  to  run  our  economy. 

Ethanol  increases  our  energy  security,  inv 
proves  air  quality,  and  boosts  ttie  domestic 


economy.  Because  of  its  benefits,  our  laws  for 
a  decade  have  called  for  ttie  use  of  ettianol  in 
a  10-percent  blend  witti  gasoline  in  Federal 
vehkdes  whenever  possible.  Every  car  sokt  in 
America  today  can  operate  safety  on  a  10-per- 
cent ethanol  blend,  and  consumers  have  driv- 
en neariy  1  tiilfen  miles  using  such  fuels. 

Yet,  despite  ttie  dear  benefits  of  using  alter- 
native fuels,  almost  none  of  ttie  fuel  pur- 
chased l>y  ttie  Federal  Govemment  today  corv 
tains  ethanol.  Federal  law  permits  exemptkxis 
wtiere  ttiey  are  legitimately  necessary,  txit 
ttiese  exemptions  have  been  abused.  The  De- 
partment of  Defense  is  ttie  primary  fuel  pur- 
chaser for  ttie  Federal  Govemment.  Yet.  even 
ttXHjgh  the  Department  of  Defense  is  required 
by  law  to  purchase  ettianol  blends  whenever 
feasible,  in  fact  only  four  one-hundredttis  of  1 
percent  of  ttie  fuel  purchased  by  DOD  con- 
tains ettianol. 

This  legislation  wiN  put  ttie  Federal  program 
back  on  track.  It  requires  ttie  Secretary  of  De- 
fense to  purchase  ettianol  blends  whenever 
consistent  with  vehkrfe  management  practices. 
To  put  an  end  to  ttie  unnecessary  exemptions 
ttiat  have  gutted  ttiis  program  in  ttie  past,  the 
tiill  directs  ttie  Secretary  of  Defense  and  ttie 
Administo-ator  of  ttie  General  Servk»s  Admin- 
isb^ation  to  review  all  exemptkxis  granted  in 
the  past  and  to  terminate  all  exemptions  ttiat 
are  no  kxiger  appropriate.  They  are  to  report 
to  Congress  90  days  after  ttiis  bil  is  enacted 
into  law,  to  inform  us  of  ttie  results  of  ttieir  re- 
view. 

I  intend  to  carefully  study  ttie  report  to  Con- 
gress to  detemiine  wtiettier  ttie  Federal  Gov- 
emment is  finally  going  to  comply  with  ttie  in- 
tent of  ttie  energy  security  bills  Congress 
passed  in  ttie  eariy  1980's.  It  is  time  to  dose 
ttie  unnecessary  kwpholes  ttiat  have  pre- 
vented ttie  Federal  Govemment  from  taking 
fijll  advantage  of  ethanol,  and  to  put  ttie  Fed- 
eral Govemment  in  ttie  forefront  of  ttie  move- 
ment to  use  domestk^ally  produced,  renewabie 
ettianol  to  reduce  our  dependerx:e  on  energy 
supplies  fi-om  ttie  MkJc^  East 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  wish 
to  express  my  support  for  ttie  conference  re- 
port on  H.R.  2100,  ttie  1992  Defense  auttior- 
ization  bill.  In  my  judgment,  the  conference  re- 
port strikes  a  balance  between  our  Natkxi's 
genuine  defense  requirements  and  the  need 
for  U.S.  defense  polcy  to  adapt  to  changing 
worid  circumstances. 

Mr.  Speaker,  the  coW  war  is  over.  The 
ttireat  of  a  large  scale  nudear  exchange  be- 
tween ttie  United  States  and  ttie  Soviet  Unkxi 
is— if  not  over— at  least  greatty  diminshed. 
The  Warsaw  Pact  has  been  disbanded.  Our 
longtime  adversary  is  weakened  and  has  tieen 
forced  to  release  its  grip  on  Eastern  Europe. 
Of  course,  we  cannot  ignore  the  fact  that  ttie 
Soviet  Union  retains  a  formkJat)le  nuclear  ar- 
senal, txjt  it  is  also  tme  ttiat  ttie  Soviet  Unkxi 
is  increasingly  preoccupied  with  imractable 
economy  collapse  and  political  fi^agmentation. 
The  conference  report  reflects  these  reali- 
ties. This  Defense  authorization  bill  turns  the 
comer  away  fi'om  expensive  and  unnecessary 
nuclear  systems  like  ttie  rail-tased  MX  mis- 
sile. I  have  opposed  the  rail-t)ased  MX  for 
years,  so  I  am  pleased  that  Congress  is  finally 
canceling  this  program. 

Instead,  ttie  conference  report  bolsters  our 
defense  wtiere  the  need  is  greatest  in  ttie 
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conventional  area.  For  example,  the  con- 
ference report  contains  funding  for  additional 
F-16  flghter/borTt)ers  and  new  Stealth  fight- 
ers. I  am  pleased  that  the  t)ill  also  contains  a 
substantial  increase  for  the  M-1  tank  program. 
The  increased  funding  will  be  used  to  pur- 
chase new  IM-1A2  tanks  as  well  as  to  up- 
grade older  M-1 's. 

While  I  concur  with  the  overall  direction  of 
the  conference  report,  I  am  nevertheless  con- 
cerned about  the  provisions  in  the  report  relat- 
ing to  the  strategic  defense  initiative  [SOI].  It 
seems  to  me  that  the  proposed  $1  billion  in- 
crease In  fuTKfng  for  SOI  is  not  justified  at  this 
time.  Since  I9d4,  the  United  States  has  spent 
more  than  S23  bittkHi  on  SOI  with  little  tangible 
benefit  to  our  natk>nal  security.  In  particular,  I 
object  to  the  S390  million  earmarked  by  the 
conference  report  for  the  so-called  Brilliant 
Pebbles  program.  In  my  view,  the  Brilliant 
Pebbles  corv:ept  is  fundamentally  flawed  and 
should  be  abandoned. 

Taken  as  a  whole,  the  conference  language 
moves  the  Oefense  budget  in  the  right  direc- 
tion. I  congratulate  Chairman  Aspin  and  the 
House  conferees  for  their  work  on  this  meas- 
ure and  urge  passage  of  the  bill. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R.  2100 
and  of  the  dual-use  technok>gy,  manufactur- 
ing, and  education  provisions — sections  821- 
825  and  829— in  the  fiscal  year  1992  Depart- 
ment of  Defense  Authorization  Act.  There  is  a 
growing  awareness  that  the  military  and  conrv 
xnercial  technology  t>ases  are  converging  and 
that  tf>e  commercial  mari<etplace,  not  the  de- 
fense sector,  is  increasingly  the  technok)gy 
driver  today. 

As  the  defense  budget  shrinks  over  the  next 
several  years,  and  000  can  afford  less  cus- 
tom made  products,  the  strength  of  tt)e  tradi- 
tnnal  civilian  manufacturers  will  become  in- 
creasingly important  for  natk)nal  security.  We 
must  focus  our  attentkm  on  technology  that 
both  gives  us  the  most  effective  products,  and 
the  manufacturing  capability  to  produce  them 
in  a  cost-effective  manner.  We  can  no  longer 
afford  the  luxury  of  separate  technology  bases 
for  civilian  and  military  markets. 

This  legislation  deals  with  planning,  devel- 
opment arxJ  application  of  technologies  and 
manufacturing  skills  critical  to  both  our  na- 
tk>nal  security  and  our  economic  prosperity.  It 
works  to  remove  barriers  between  the  military 
and  convnercial  sectors  of  our  economy  and 
addresses  the  needs  for  better  manufacturing 
engineering  education. 

The  following  provisk)ns  are  included  in  this 
legislation: 

This  bill  requires  the  President,  in  consulta- 
tkxi  with  industry,  to  develop  multiyear  strate- 
gies for  federally  supported  research  arxl  de- 
vetopment  of  critk^l  technotogies.  The  Critical 
Technotogies  Instutute  has  been  reestat)lished 
to  assist  the  executive  branch  in  technology 
analysis  and  planning. 

There  has  been  $100  million  authorized  for 
DARPA  to  devetop  critKal  dual — use  tech- 
notogies through  cost-shared  partnerships  with 
indi^. 

There  has  been  $50  millton  authorized  to 
initiate  a  DOD  program  to  support  regional 
critKal  technotogy  application  centers. 

There  has  bMn  S25  millton  set  aside  from 
DOO's  manufacturing  technotogy  program  for 


new  manufacturing  technotogy  partnerships 
with  private  sector  consortia,  and  $5  millton 
has  been  designated  for  international  coopera- 
tive activities  in  manufacturing  technotogy. 

There  is  $50  millton  autfxxized  to  initiate  a 
DOD  program,  in  coordinatton  with  the  Conv 
merce  Department,  to  support  small  manufac- 
turers ttvough  existing  State  and  tocal  manu- 
facturing extension  programs. 

In  coordination  with  the  Nattortal  Science 
Foundatton,  $30  millton  is  auttwrized  to  sup- 
port OOO  manufacturing  engineering  edu- 
catton  programs. 

I  want  to  thank  Mr.  AsPtN  and  Mr.  Mav- 
ROULES  for  their  leadership  in  tliis  conference 
and  my  colleagues  in  ttie  Science,  Space,  and 
Technology  Committee  for  their  support  In  ad- 
dition I  would  like  to  thank  Senator  Bingaman 
and  his  colleagues,  Senators  NUNN,  GORE, 
and  HOLLiNGS  for  developing  this  legislatton. 

As  House  conferees  to  this  authorization 
act,  the  Committee  on  Science,  Space,  and 
Technology  has  worthed  diligently  with  ttie 
House  and  Senate  Armed  Servtoes  Commit- 
tees to  make  sure  these  provistons  focus  ap- 
propriately on  defense  needs  and  establish 
the  capabilities  for  strategic  planning  of  crittoal 
technotogies.  I  feel  strongly  that  these  provi- 
sions are  a  wise  use  of  defense  dollars,  arxj 
I  urge  my  colleagues  to  support  this  legisla- 
tton. 

Mr.  ANDERSON.  Mr.  Speaker.  I  am  gen- 
erally gratified  to  see  that  this  defense  author- 
ization report  acknowledges  both  the  changing 
wortd  threat  and  the  fiscal  realities  currently 
facing  this  country.  Our  Armed  Forces  are 
bteing  scaled  back,  but  this  report  places  prior- 
ities on  flexibility,  rapid  force  projection,  and 
continued  reliance  on  technologies  proven  ef- 
fective in  the  Persian  Gulf  war. 

In  ttieir  zeal  to  make  cuts,  however,  ttie 
conferees  have  in  a  number  of  instances  lim- 
ited the  flexibility  of  America's  military  re- 
sponse as  well  as  needlessly  overtxjrdened 
our  military  production  capabilities.  The  deci- 
sion not  to  fund  additional  B-2  bombers  for 
fiscal  year  1992,  txith  limits  our  nuclear  and 
conventional  force  projection  al)ility  and  threat- 
ens ttie  jot)S  of  thousands  of  workers  all 
across  the  country.  In  addition,  reductions  in 
the  C-17  jet  transport  program  serve  only  to 
delay  the  availatxiity  and  increase  the  cost  of 
this  much  needed  aircraft.  I  support  the  efforts 
of  our  conferees  to  make  responsible  cuts  in 
defense  spending,  but  underfunding  critical 
programs  like  the  B-2  and  C-17  costs  the 
American  taxpayers  far  more  in  the  torig  njn. 

Mr.  Speaker,  I  will  vote  in  favor  of  this  con- 
ference report,  but  I  do  so  with  some  reluc- 
tance. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  conference  report.  As  much  as  I 
respect  the  at>ilities  of  the  members  of  the 
committee,  I  must  say  that  there  is  nothing 
new  atx>ut  this  defense  budget.  The  worid  has 
char)ged,  yet,  here  in  Washington,  it  is  busi- 
ness as  usual. 

I  have  four  serious  objections  to  this  report. 

The  first  is  the  absolute  anrxiunt  allocated 
for  defense  by  this  report — over  $291  billton. 

This  bill  spends  $48  billton  for  nudear 
weapons;  $136  billton  for  the  defense  of  Eu- 
rope; and,  $34  billion  for  the  defense  of  Japan 
and  Korea. 

These  enonnous  expenditures  are  unneces- 
sary and  undefensible  at  a  time  when  the  peo- 


ple of  our  own  Natton  are  going  wittxxit  vital 
Government  servtoes  due  to  txxJget  cutbacks. 

The  only  major  weapons  systems  canceled 
in  tf>is  budget  are  ttie  orws  the  Presklent  carv 
celed  in  his  September  27  speech.  In  fact,  the 
conferees,  actually  included  $550  millton  for 
tf>e  mobito  Mklgetrrtan  missile  that  ttie  Presi- 
dent had  killed. 

The  second  objectton  is  that  this  conference 
report  does  not  settle  tf>e  B-2  issue. 

On  ttie  B-2,  the  conferees  gave  us  a  $4  bil- 
lion punt. 

The  B-2  is  not  terminated.  The  B-2  produc- 
tion line  is  not  ck^sed.  Instead  we  are  pouring 
$42  billton  more  into  this  ot)solete  program. 
We  will  have  to  revisit  the  entire  issue  again 
next  year. 

There  is  littte  doubt  that  the  Air  Force  will 
request  funds  for  the  B-2  in  next  year's  budg- 
et. We  will  be  back  here  same  time,  same 
place,  next  year  going  through  this  det>ate 
again. 

My  third  objection,  is  the  decision  of  this 
conference  to  repeat  history  and  commit  this 
Nation  for  the  second  time  to  the  deployment 
of  a  tjallistic  missile  defense  system  we  do  not 
need  and  cannot  afford. 

This  is  ttie  ill-conceived  Missile  Oefense  Act 
passed  in  a  rush  by  ttie  Senate  and  accepted 
with  minor  ctianges  by  ttie  House  in  this  con- 
ference report. 

It  is  a  disaster.  The  only  hearing  hekj  in  the 
Congress  on  this  proposal  was  held  by  the 
Government  Operations  Committee  on  Octo- 
ber 16.  None  of  the  witnesses  could  present 
a  credible  threat  that  justified  deploying  an  ex- 
pensive new  weapon  system. 

Exactly  the  opposite.  The  weight  of  expert 
opinion  is  ovenMhelmingly  against  a  crash  pro- 
gram to  deptoy  sti'ategic  defenses. 

Bruce  Blair,  the  Nation's  top  expert  on  So- 
viet command  and  control,  was  asked  if  we 
needed  a  new  system  to  defend  against  the 
accidental  or  unauthorized  launch  of  Soviet 
ballistic  missiles.  He  said: 

No  one  has  advanced  a  plausible  scenario 
that  could  result  in  such  a  launch  *  *  *.  All 
the  evidence  available  to  date  supports  the 
opposite  conclusion:  Soviet  safeguards  are 
strict  enoug:h  to  prevent  the  accidental  fir- 
ing of  a  single  intercontinental  ballistic  mis- 
sile, as  well  as  the  illicit  firing  of  a  group  of 
land-based  missiles  or  a  boatload  of  sub- 
marine missiles.  (Testimony,  p.  1) 

Well,  what  about  the  Third  Wortd  missiles? 
Some  say  they  are  afraid  we  will  wake  up  one 
morning  and  Libya  will  have  a  nuclear  missile. 
Well,  that's  not  going  to  happen.  It's  a  phony 
threat.  Steven  Hildreth,  from  the  LUxary  of 
Congress,  sakj: 

Short-  and  medium-range  missile  threats 
from  third  countries  (non-Soviet)  to  the 
United  States  proper  do  not  now  exist. 

No  new,  additional  ICBM  threat  trom  third 
countries  to  the  United  States  is  foreseen 
over  the  next  ten  years  or  so. 

The  availability  of  time  before  many  bal- 
listic missile  threats  become  real  provides 
an  opportunity  to  explore  alternatives  to 
counter  ballistic  missiles  without  the  de- 
ployment of  ballistic  missile  defenses  *  *  *. 
The  United  States  may  pursue  other  mili- 
tary, political,  economic,  and  arms  control 
measures  that  could  either  counter  the 
threats  or  slow  their  development.  (Testi- 
mony, pp.  5.  9) 

Or.  Peter  Zimmerman,  from  the  Center  for 
Stintegic  and  International  Studies,  agreed. 
He  said: 


I  do  not  expect  any  new  entries  into  the 
ICBM  club  in  the  next  decade. 

Few.  if  any,  of  the  nations  with  potent 
shorter-range  missiles  and  nuclear  weapons 
programs  are  likely  to  make  the  enormous 
investment  to  procure  intercontinental  ca- 
pabilities. 

In  my  professional  opinion,  the  danger 
posed  to  the  United  States  by  the  kind  of 
short-range  ballistic  missiles  which  will  l>e 
developed  in  the  next  decade  or  so  has  been 
vastly  exaggerated.  (Testimony,  pp.  4. 10) 

The  argument  was  summed  up  by  John 
Pike,  from  ttie  Federation  of  American  Sci- 
entists. He  said: 

The  prospects  that  an  anti-missile  shield 
might  be  needed  in  this  century  are  so  re- 
mote that  there  is  no  reason,  other  than  po- 
litical expediency,  for  proceeding  soon  with 
deployment  of  such  a  system. 

My  fourth  serious  objection  is  to  an  impor- 
tant change  made  by  this  report  to  the  Federal 
Acquisition  Regulatory  [FAR]  Council. 

Over  the  objections  of  ttie  Government  Op- 
erations Committee,  which  passed  the  legisla- 
tion establishing  ttie  FAR  Council,  this  report 
promotes  ttie  Director  of  Defense  Procurement 
to  be  the  representative  of  the  Department  of 
Defense  on  ttie  Council.  While  tfiis  may  be 
good  for  that  individual  it  is  a  disaster  for  the 
Council. 

From  its  genesis,  the  FAR  Council  has  spe- 
cifically included  a  high-level,  politically  ac- 
countable DOD  representative.  This  provision 
sets  a  dangerous  precedent  by  effectively  ele- 
vating a  career  000  official  to  the  rank  of  As- 
sistant Secretary  of  Oefense.  If  the  Director  of 
Defense  Procurement  is  going  to  be  consid- 
ered to  be  an  Assistant  Secretary  for  any  pur- 
pose, she  shouW  be  appointed  by  the  Presi- 
dent with  the  advice  arid  consent  of  the  Serv 
ate.  I  regret  the  conference  action  in  this  mat- 
ter. 

For  ttiese  reasons,  I  must  oppose  this  con- 
ference report.  There  are  many  provistons  I 
agree  with  in  the  bill.  For  exarnple,  ttie  con- 
ference supports  ttie  House  position  to  fix  the 
B-1  bomtjer,  tiased  on  hearings  of  tfie  Gov- 
emment  Operations  Ckimmittee  in  this  matter. 

But  we  can  do  t)etter  than  this  report  allows. 
We  can  safely  cut  defense.  We  can  make  the 
hard  chotoes  and  terminate  weapons  we  no 
tonger  need.  I  refer  my  colleagues  to  the  hear- 
ings and  investigations  conducted  by  ttie  Gov- 
emment  Operations  Committee  this  year  that 
have  detailed  wasteful  spending  and  even 
fraud  in  the  SOI  Program,  ttie  Seawolf  Sut>- 
marine  Program,  the  A-12  Program,  and  just 
last  week,  in  ttie  C-17  Program. 

I  refer  them  also  to  ttie  testimony  before  the 
committee  of  Or.  John  Steinbruner  and  former 
Assistant  Secretary  of  Oefense  Ljirry  Korfo 
v/ho  sato  ttiat  we  could  safely  cut  defense 
spending  and  must  make  such  cuts  if  we  are 
to  direct  our  resources  to  needed  domestic  in- 
vestment 

We  can  do  better.  We  wouldnl  manage  our 
own  txjdgets  like  this  and  we  shouton't  let  the 
Presklent  manage  ttie  Natton's  budget  this 
way  eittier.  I  urge  my  colleagues  to  vote  down 
this  conference  report. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2100. 

As  a  member  of  the  Armed  Services  Conv 
mittee,  I  am  particularly  proud  to  vote  for  this 
important  piece  of  legislation. 


This  legislatton  will  result  in  ttie  reasonable 
expendKure  of  tax  dollars  on  the  national  de- 
fense as  we  face  ttie  new  realities  of  a  post- 
cold-war  glotial  community. 

Mr.  Speaker,  when  ttiis  bill  first  came  before 
the  House,  I  voted  against  it.  I  dkJ  so  because 
ttie  bill  did  not  go  far  enough  to  ensure  the 
tong-term  security  needs  of  our  Nation. 

Yes,  it  contained  $2.2  billion  for  the  new 
generation  attack  submarine  Seawolf.  Yes,  it 
contained  funds  for  new  generations  of  weap- 
ons systems  designed  to  respond  in  a  flexibto 
manner  to  the  new  forms  of  aggresston,  often 
started  by  tyrants  such  as  Saddam  Hussein. 

However,  ttie  original  bill  dkJ  not  meet  other 
threats  to  our  Nation,  threats  whtoh  can  come 
from  nations  who  are  stowly  t>ut  steadily  har- 
nessing ttie  awesome  power  of  ttie  atom. 

As  we  are  now  discovering  in  postwar  Iraq 
the  ak)ility  to  manufacture  and  deliver  nuclear 
weapons  is  no  tonger  limited  to  the  super- 
powers. 

It  is  also  clear  the  political  dust  over  ttie  So- 
viet Unton  has  not  settied.  There  is  still  a  pos- 
sit>ility,  no  matter  how  renrK)te,  ttiat  a  renegade 
republto  couto  do  ttie  unthinkabto  to  a  rival 
within  the  Soviet  Empire  or  a  h4AT0  nation. 

Ttiat  is  why  I  tielieved  more  funding  was 
needed  for  ttie  strategto  defense  initiative 
[SOIj.  This  bill  will  authorize  $4.15  billton  in 
SOI  funding — $1 .25  billion  more  than  last  year 
and  $650  millton  more  ttian  the  original  House 
bill. 

This  conference  report  will  also  auttiorize 
$390  millton  for  the  Brilliant  Pebbles  Program 
and  $465  for  space-tmsed  interceptors. 

This  report  also  maintains  our  sti'ength  at 
home  ttirough  the  Reserve  and  National 
Guard  ranks. 

Desert  Shield  and  Desert  Storm  woukj  not 
have  been  successful  wittiout  the  men  and 
women  wtio  have  spent  weeks,  months,  and 
years  training  for  the  day  their  country  called. 

However,  it  is  clear  some  hard  decistons 
need  to  tie  made  over  ttie  next  decade  on  ttie 
issue  of  ttie  National  Guard  and  Military  Re- 
serves. 

Today,  ttie  House  has  a  chance  to  emt>ari< 
on  a  new  era  of  defense  of  our  Nation — one 
that  is  still  vigilant,  txit  flexit)le  in  responding  to 
the  very  serious  challenges  whtoh  lie  ahead. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  oppositton 
to  ttie  conference  report  on  H.R.  2100,  ttie 
Oefense  auttiorizatton  bill  for  1992.  While  I 
supported  final  passage  of  H.R.  2100,  I  will 
not  vote  today  for  this  conference  report. 

We  have  seen  our  military  adversary  of  the 
past  45  years  virtually  disintegrate  t)efore  our 
eyes.  And  wtien  our  countiv  is  mired  In  reces- 
sion; arxf  our  international  competitiveness  in- 
creasingly called  into  question;  with  a  crunv 
tiling  infrastructure;  and  more  than  37  millton 
Americans  living  without  health  care  coverage, 
we  simply  can  not  afford  to  spend  the  money 
on  defense  ttiat  we  seem  ready  to. 

Despite  reductions  in  some  weapon  sys- 
tems, our  military  spending  remains  excessive. 
AlttKXjgh  it  continues  ttie  reductions  mapped 
out  in  last  year's  budget  agreement,  ttiese  re- 
ductions fail  to  adequately  reflect  ttie  incred- 
ible changes  that  have  occurred,  and  whtoh 
continue  to  radically  reshape  ttie  worid  in 
whtoh  we  live.  In  real  dollars,  ttie  1992  de- 
fense txxjget  represents  an  irx^rease  of  $2.5 
billton  over  1991  military  spending.  We  have 


eliminated  future  produdton  of  B-2  bombers, 
but  we  are  spendmg  more  ttian  $3  billion  to 
keep  the  production  Nne  open  and  fund  furttier 
research  and  devetopment. 

This,  unfortunately,  is  not  ttie  only  wasteful 
program  in  ttiis  agreement  Nearty  $1  bilton  is 
spent  on  ttie  V-22  Osprey,  de^iita  no  such 
request  for  funds  from  either  ttie  administra- 
tion or  ttie  Pentagon;  $560  miion  is  to  be 
used  to  procure  four  new  F-117  Stealtti  fight- 
ers, despite  a  ctosed  production  line,  and 
again,  no  administa'ation  request  for  such  fund- 
ing. The  measure  also  auttiorizes  more  than 
$1  tiillton  for  ttie  unsafe  and  unnecessary  O- 
5  missile  program. 

Furttier,  ttiis  agreement  provides  full  funding 
to  ttie  Midgetman  missile  program  deapite  the 
Presklenf  s  Septerrtier  arms  control  initiatives. 
In  ttie  PreskJenTs  address,  among  ttie  ttwigs 
he  called  for  was  the  elimination  of  the  mobile 
programs  of  both  ttie  MX  and  ttie  Mtogelman 
missiles.  We  have  done  so  for  ttie  MX,  but  we 
have  provkled  full  funding,  $549  millton,  for 
the  Midgetman;  this  sum  includes  ttie  $115 
millton  for  research  on  ttie  mobile  portton  of 
ttiis  program.  It  is  this  kind  of  wasteful  spend- 
ing ttiat  indtoates  our  inability  to  recognize  ttie 
new  international  realities  ttiat  surround  us. 

This  measure  also  offers,  for  ttie  first  time  in 
3  years,  an  increase  in  funding  for  SOI,  more 
ttian  $1  billton  ttian  in  1991.  The  $4.15  billton 
auttiorized  represents  an  increase  of  $635  mil- 
lton over  ttie  house  positton,  including  $390 
millton  for  Brilliant  Pet)t)les,  despite  ttie  elimi- 
nation of  ttiis  program  in  the  original  House 
bill.  The  conferees  furttier  called  for  ttie  de- 
ptoyment  of  an  ABM  system  by  no  later  ttian 
1996.  Coupled  with  this,  the  Presklent  is 
urged  to  renegotiate  the  1972  ABM  Treaty 
with  ttie  Soviets.  I  do  not  tMheve  ttiis  is  wise. 
Instead  of  continuing  to  reduce  spending  on 
SOI,  ttiis  agreement  calls  for  ttie  devetopment 
of  systems  ttiat  may  cost  many  billions  of  dol- 
lars before  ttiey  can  ever  be  deptoyed,  and 
wtien  deptoyed,  may  violate  the  ABM  Treaty. 
At  a  time  wtien  ttie  possibility  to  negotiate 
away  a  significant  number  of  nuclear  arms  ex- 
ists, it  makes  no  sense  to  undermine  one  of 
ttie  few  treaties  that  has  been  successful  in 
limiting  ttie  spread  of  dangerous  and  desta- 
tiilizing  weapons. 

Mr.  Speaker,  while  this  agreement  does 
continue  ttie  gradual  downward  trend  in  mili- 
tary spending,  it  does  not  go  far  enough  in 
representing  the  nature  of  the  military  threats 
facing  our  Nation.  In  light  of  ttie  ctiariges  ttiat 
have  occuned,  and  continue  to  occur  in  ttie 
intemattonal  arena,  and  ttie  pressing  needs 
ttiat  exist  here  in  America,  I  firmly  believe  ttiat 
we  must  furttier  cut  our  excessive  military 
spending.  This  conference  report  fails  to  ade- 
quately deal  with  new  international,  and  do- 
mestic, realities.  I  will,  ttierefore,  vote  against 
ttiis  conference  report. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
2100,  ttie  Department  of  Oefense  Authoriza- 
tion Act  for  fiscal  years  1992  and  1993.  and 
woukJ  like  to  take  ttiis  opportunity  to  comment 
on  several  provistons  that  are  witNn  ttie  juris- 
dtotion  of  ttie  (Committee  on  Ways  arto  Means. 
Sections  661  through  664  of  ttie  legislation 
provide  retirement  tienefits  to  menrtoers  of  ttie 
Armed  Forces  for  voluntary  retirement  from 
the  military  if  such  members  have  comptoted 
at  least  6  but  less  than  20  years  of  servtoe. 
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Mr.  Speaker,  on  September  25.  1991.  the 
Committee  on  Ways  arid  Means  met  at  the  re- 
quest of  Secretary  of  Defense  Cheney  to  con- 
sider issues  related  to  ttie  tax  treatment  of  vol- 
uniary  separation  incentives,  and  agreed  to  a 
clarification  of  the  income  tax  consequences 
to  recipients  with  respect  to  the  Armed  Forces 
voluntary  retirement  plan.  Sectiorts  661 
ttirough  664  of  ttiis  legislation  are  consistent 
with  ttie  action  talcen  by  the  committee  and 
wKh  the  current  tax  rules  applicable  to  pension 
plans.  They  are  included  in  this  bill  with  the 
express  approval  of  the  Committee  on  Ways 
and  Means. 

I  thank  Secretary  Cheney  and  Congressman 
Le8  Aspm  of  the  Armed  Services  Committee 
tor  their  cooperation  on  this  matter,  and  am 
pleased  that  these  provisions  have  been  in- 
cluded in  the  confererK»  report 

fAn.  BYRON.  Mr.  Speaker.  I  wouM  like  also 
to  address  a  provision  in  tiie  pending  author- 
izatkm  bill  that  deals  with  the  CHAMPUS  re- 
form initiative  contract  for  medical  services  in 
California  and  Hawaii.  Sectfon  722  of  the  bill 
is  intended  to  ensure  that  any  extension,  re- 
newal or  award  of  this  important  contract  is 
competitively  bid  to  determine  wtio  ttie  con- 
tractor will  t>e  when  the  current  contract  termi- 
nates by  its  own  terms  in  February  1993. 
Competitive  bkkJing  is  almost  always  pref- 
erable to  sole  source  contracting  because  it  is 
Kkeiy  to  produce  signifnant  reductions  in  cost. 
That  concern  is  especially  important  here  be- 
cause the  whole  purpose  of  the  CHAMPUS 
reform  initiative  is  to  explore  an  alternative 
mettxxl  of  delivering  high  quality  medical  care 
to  the  families  of  our  service  men  and  women 
while  reining  in  the  expkxling  cost  of  delivering 
that  care.  In  this  instance  competitive  bidding 
may  well  produce,  in  additk>n,  a  delivery  net- 
wor1<  that  woukj  attract  more  ttian  the  current 
20  percent  of  eligit>le  recipients — thus  produc- 
ing even  greater  savings.  It  was  for  tt>ese  rea- 
sons that  the  conferees  chose  to  adopt  the 
Senate  language  on  this  issue. 

Mr.  Speaker,  the  sponsors  of  the  bill  are 
aware  that  a  proviskm  in  ttte  Department  of 
Defense  appropriatfons  conference  report 
seeks  a  directly  contrary  result.  That  provision 
directs  ttie  Secretary  of  Defense  to  extend  the 
current  contract  so  that  it  does  not  terminate 
in  February  1993,  while  this  provision  instructs 
the  SecreteuY  to  provkje  for  competitive  bid- 
ding and  all  other  normal  procurement  proce- 
dures to  determine  wtiat  vendor  shoukj  pro- 
vkle  services  under  the  contract  after  February 
1 ,  1993.  The  two  provisfons  were  not  intended 
to  be  harmonized;  they  give  directly  conflk:ting 
instructkxis  to  the  Department  as  to  wtiat  is  to 
happen  to  ttie  contract  upon  its  termination  In 
1993.  It  is  my  strong  twiief  that  the  alternative 
provided  by  ttiis  bill  is  ttie  proper  course  for 
the  Department  to  take. 

Mr.  ASPIN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  DORNAN 
OF  CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  recomnfiit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 


Mr.  DORNAN  of  California.  In  its 
present  form  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DORNAN  of  California  moves  to  re- 
commit the  conference  report  on  the  bill, 
H.R.  2100,  to  the  committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASPIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  grround  that  a  quroum 
is  not  present,  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  82, 
not  voting  23,  as  follows: 
[Roll  No.  400] 
YEAS— 329 


Abercrombie 

Chapman 

Oallegly 

Allard 

Clement 

Gallo 

Allen 

Cllnger 

Gaydos 

Andereon 

Coleman  (MO) 

Gejdenson 

Andrews  (ME) 

Coleman  (TX) 

Oekas 

Andrews  (NJ) 

Condlt 

Gephardt 

Andrews  (TX) 

Cooper 

Geren 

AnnuDzlo 

Costello 

Gibbons 

Anthony 

Coughlln 

GUchrest 

Applegate 

Cox  (IL) 

Gllbnor 

Archer 

Coyne 

GUman 

Anney 

Cramer 

OlBCrlch 

Aspln 

Darden 

OUckman 

Atkins 

Davis 

Gonzalez 

Bacchus 

de  la  Garza 

Ooodling 

Ballenffer 

DeLauro 

Gordon 

Barnard 

DeLay 

Goss 

Barrett 

Derrick 

Gradison 

Barton 

Dickinson 

Grandy 

Bateman 

Dicks 

Gnadenon 

Bennett 

Dlncell 

Hall  (OH) 

Bentley 

Donnelly 

HallCTX) 

Bereater 

Dooley 

Hamilton 

Berman 

DooUtUe 

Hammerschmidt 

BeviU 

Dorgan  (ND) 

Harris 

Bllbray 

Downey 

Hastert 

Blackwell 

Dreler 

Hayes  (LA) 

Bllley 

Dorbln 

Heney 

Boehlert 

Dwyer 

He&ier 

Boehner 

Dymally 

Henry 

Bonlor 

Early 

Herter 

Borekl 

Eckart 

Hertel 

3cu  ■  IT 

Edwards  (OK) 

Hoacland 

Brew,  er 

Edwards  (TX) 

Hobeon 

Brooke 

Emerson 

Hochbrueckner 

Broonifleld 

Engel 

HoUoway 

Browder 

English 

Hopkins 

Browi; 

Erdrelch 

Horn 

Bnice 

Espy 

HooKhton 

Bryant 

Evans 

Hoyer 

Bunnlnc 

Ewin« 

Hubbard 

Bustatnante 

Faacell 

Huckaby 

Byron 

Fazio 

Hatto 

Callahan 

Felfhan 

Hyde 

Camp 

Fields 

Inliofe 

Campbell  (CO) 

Fish 

Ireland 

Cardln 

FocUetta 

Jacob* 

Carper 

Frank  (MA) 

James 

CaiT 

Franks  (CT) 

Jefferaon 

Cbaodler 

Froet 

Jenkins 

Johnson  (CT) 

Mollnari 

Schaerer 

Johnson  (SD) 

MoUohan 

Schlff 

Johnston 

Montgomery 

Scholn 

Jones  (OA) 

Moran 

Hchwfw^r 

Jones  (NO 

Morrison 

Shaip 

Jontz 

Murphy 

Shaw 

KanMskl 

Mortiia 

Staldcy 

Kaptor 

Myer* 

Skeen 

Kaslch 

Nagle 

Skelton 

Kennelly 

Natcher 

Slattery 

KUdee 

Neal(MA) 

Slaughter 

Kleczka 

Nichols 

Smith  (lA) 

Kolbe 

Nowak 

Smith  (NJ) 

Kolter 

Oakar 

SmUth  (OR) 

KopeUkl 

Olln 

Smith  (TX) 

Kyi 

Olver 

Snowe 

LaFalce 

OrtU 

Solarz 

Lacomarslno 

Oxley 

Solomon 

Lancaster 

Pallone 

Spence 

Lantos 

Paoetu 

Spratt 

LaRocco 

Parker 

Staggen 

Pastor 

StaUlngs 

Lehman  (CA) 

Patterson 

Stark 

Lehnun  (FL) 

Pazon 

Steams 

Levin  (MI) 

Payne  (VA) 

Stenholm 

Lewis  (FL) 

Penny 

Sundqulst 

Lewis  (GA) 

Perkins 

Swett 

LishUoot 

Peterson  (FL) 

Swirt 

Liplnskl 

Peterson  (MN) 

Synar 

Livingston 

Pickett 

TaUon 

Lloyd 

Pickle 

Tanner 

Long 

Porter    ■ 

Tauzln 

Lowery  (CA) 

Poehard 

Taylor  (MS) 

Lowey  (NY) 

Price 

Thomas  (GA) 

Machtley 

Rahall 

Thomas  (WY) 

Man  ton 

Rams  tad 

Thornton 

Markey 

Ravenel 

Torres 

Marlenee 

Ray 

Torricelll 

Martin 

Reed 

Trailer 

Martinez 

Regula 

Upton 

Matsui 

Rhodes 

Valentine 

Mavroules 

Richardson 

Vander  Jagt 

Mazzoli 

Ridge 

Visclosky 

McCandless 

Rinaldo 

Volkmer 

McCIoskey 

Roberts 

Vucanovtch 

McCollum 

Roe 

Walsh 

McCrery 

Roemer 

Waxman 

McDade 

Rogers 

Weldon 

McEwen 

Rohrabacher 

Whitten 

McHugh 

Ros-Lehtinen 

Williams 

McMillan  (NO 

Rose 

Wilson 

McMlUen  (MD) 

Rostenkowski 

Wise 

McNulty 

Roukema 

Wolf 

Meyers 

Rowland 

Wolpe 

Michel 

Sabo 

Wydoi 

Miller  (OH) 

S&ngmeister 

Wylie 

Miller  (WA) 

Santorum 

Yatron 

MineU 

Sarpallus 

Young  (AK) 

Mink 

Sawyer 

Young  (FL) 

Moakley 

Sax  ton 

NAYS-62 

Alexander 

Johnson  (TX) 

Scheuer 

Beilenson 

Kostmayer 

Schroeder 

Boxer 

Leach 

Sensenbrenner 

Burton 

Lent 

Serrano 

CUy 

McDermott 

Shays 

Coble 

McGrath 

Shuster 

Collins  (IL) 

Mrume 

Sikorski 

Collins  (MI) 

Miller  (CA) 

Skaggs 

Combest 

Moody 

Smith  (FL) 

Conyers 

Moorhead 

Stokes 

Cox  (CA) 

Morella 

Studds 

Crane 

Nussle 

Stump 

Cunningham 

Oberstar 

Taylor  (NC) 

Dannemeyer 

Obey 

Thomas  (CA) 

DeFazio 

Orton 

Traficant 

Dellums 

Owens  (UT) 

Unsoeld 

Doman  (CA) 

Packard 

Vento 

Duncan 

Payne  (NJ) 

Walker 

Edwards  (CA) 

Pelosl 

Washington 

Fawell 

Petri 

Waters 

Flake 

Pureell 

Weber 

Ford  (MI) 

Rangel 

Weiss 

Green 

Riggs 

Wheat 

Guarini 

Roth 

Tatea 

Hansen 

Roybal 

Zellff 

Hayes  (IL) 

Rusao 

Zlmmer 

Hughes 

Sanders 

Hunter 

Savage 

NOT  VOTING— 23 

Ackennan 

BUlrakls 

Ford  (TN) 

AnColn 

CampbeU  (CA) 

Hancock 

Baker 

Dixon 

Hatcher 

Horton 

Luken 

Pease 

Kennedy 

McCurdy 

<)uillen 

Dug 

Mraaek 

Rltter 

Levlne  (CA) 

Neal  (NC) 

Towna 

Lewis  (CA) 

Owens  (NY) 

D  1749 

Messrs.  PETRI,  McDERMOTT, 
LENT.  FORD  of  Michigan,  RUSSO, 
GUARINI,  CIWNINGHAM.  OWENS  of 
Utah,  OBERSTAR.  BURTON  of  Indi- 
ana, MOORHEAD,  SKAGGS,  and  Ms. 
PELOSI  changed  their  vote  flrom  "yea" 
to  "nay." 

Mrs.  ROUKEMA  changed  her  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  to  the  bill,  H.R.  2100. 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  KLUG.  Mr.  Speaker,  I  regret  that  I  was 
unat)le  to  be  present  when  the  House  consid- 
ered ttie  conference  report  on  H.R.  2100,  the 
Fiscal  Year  1 992  Defense  Authorization  Act.  If 
I  had  been  present  I  woukJ  have  voted  for 
passage  of  the  conference  report. 


D  1750 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3595,  MEDICAID  MORATO- 
RIUM AMENDMENTS  OF  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-323)  on  the  resolution  (H. 
Res.  283)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3595)  to  delay 
until  September  30,  1992.  the  issuance 
of  any  regulations  by  the  Secretary  of 
Health  and  Human  Services  changing 
the  treatment  of  voluntary  contribu- 
tions and  provider-specific  taxes  by 
States  as  a  source  of  a  State's  expendi- 
tures for  which  Federal  financiaj  par- 
ticipation is  available  under  the  medic- 
aid program  and  to  maintain  the  treat- 
ment of  intergovernmental  transfers  as 
such  a  source,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  plans  to  consider 
H.R.  3644,  the  Presidential  Election 
Campaign  Fund  Primary  Fairness  Act 
on  Wednesday,  Noveml)er  20. 

The  committee  is  considering  a  rule 
which  may  structure  the  offering  of 
amendments,  and  permit  only  those 
amendments  designated  in  the  rule  to 
be  offered. 

In  order  to  ensure  Members'  rights  to 
offer  amendments  under  this  structure, 
they  should  submit  55  copies  of  their 
amendment,  together  with  a  brief  ex- 
planation of  the  amendment,  to  the 
committee  office  located  in  H-312  of 
the  Capitol  no  later  than  5  p.m.  on 
Tuesday,  November  19. 

These  amendments  should  l>e  drafted 
to  the  House  Administration  Commit- 
tee reported  bill,  which  is  available  in 
the  House  Administration  Office  at  H- 
326  of  the  Capitol. 

I  have  sent  a  Dear  Colleague  letter  to 
all  Memt>er  and  committee  offices, 
which  explains  this  procedure  further. 
We  appreciate  the  cooperation  of  all 
Meml)ers  in  our  effort  to  be  fair  and  or- 
derly in  granting  a  rule. 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  resolution.  House  Reso- 
lution 282. 

The  Clerk  read  the  title  and  the  reso- 
lution. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  282,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  245,  nays 
164,  answered  "present"  1,  not  voting 
24,  as  follows: 

[Roll  No.  401] 
YEAS— 245 


NOTICE  OF  DEADLINE  FOR  OFFER- 
ING AMENDMENTS  TO  H.R.  3644, 
THE  PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND  PRIMARY  FAIR- 
NESS ACT 
(Mr.  MOAKLEY  asked  and  was  given 

permission  to  address  the  House  for  1 


Abercrombie 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Annunzlo 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

Barton 

Beilenson 

Bennett 

Berman 

BevlU 

Blackwell 

Boehlert 

Bonior 

Borskl 

Boxer 

Brooks 

Broomneld 


Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Clay 

Cllnger 

Collins  (XL) 

Collins  (MI) 

Combest 

Conyer* 

Cooper 

Coatello 

Cox(IL) 

C^yne 

Crane 

Darden 

de  la  Garza 

DeFazio 


DeLauro 

DeLay 

Dellums 

Derrick 

Donnelly 

Dorgan  (ND) 

Downey 

Dnrbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Evans 

Faacell 

Fawell 

Feighan 

Fields 

FogUetU 

Ford  (MI) 

Frank  (MA) 


Froet 

Gallo 

Gaydos 

Oeldenaon 

Gephardt 

Gibbons 

GUchrest 

Oilman 

GUckman 

Gonzalez 

Goodling 

Gordon 

Goes 

Green 

Quarlnl 
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a  1810 

Messrs.  LENT,  BONIOR,  DELAY,  and 
FIELDS  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  v/sls  announced 
as  above  recorded. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2521, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1992 

Mr.  MURTIIA.  Mr.  Speaker,  I  aak 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  No- 
vember 18,  1991,  to  file  a  conference  re- 
port on  the  bill  (H.R.  2521)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 


ADDITION  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  829 

Mr.  ALLEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  I  be  permitted  to 
add  my  name  as  cosponsor  of  H.R.  829, 
originally  introduced  by  my  prede- 
cessor, the  Honorable  D.  French 
Slaughter,  Jr.,  and  that  I  be  permitted 
to  sign  and  submit  lists  of  additional 
cosponsors. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  1218 
Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1218. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


HELPING  THE  ECONOMY  WITH 
PUBLIC  INVESTMENT 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  the 
November  18  issue  of  Business  Week, 
there  was  a  very  interesting  article  by 
Robert  Kuttner,  who  is  an  economist, 
dealing  with  how  to  get  America  out  of 
this  recession.  Mr.  Kuttner  discusses 
the  many  things  which  are  constantly 
discussed:  lower  interest  rates,  and  he 
says  that,  indeed,  lower  interest  rates 
could  stimulate  consumer  spending, 
but  they  reduce  income  that  people 
earn  on  investment,  and  that  is  not  al- 
ways the  best  thing  for  the  economy. 

He  talks  about  capital  gains  reduc- 
tions and  discusses  how  difficult  they 
are  to  target  in  the  proper  way,  and 
that  they  do  cause  churning  of  assets, 
and  he  suggests  there  may  already  be 
too  much  churning. 

Then  he  talks  about  middle-income 
tax  relief,  also  a  good  thing,  but  it 
takes  years  for  the  full  implementa- 
tion of  that  to  occur  and  years  for  the 
full  effect  to  be  felt. 

Then  he  talks  about  something  which 
we  can  do  very  quickly,  before  Thanks- 
giving, and  that  is  public  investment. 
He  suggests  that,  when  you  invest  in 
the  public  sector,  you  get  a  hundred 
percent  return  quickly.  You  invest 
public  money,  but  the  private  sector, 
the  contractors,  benefit  from  it. 

We  have  in  the  conference  between 
the  House  and  the  Senate,  the  trans- 
portation and  Infrastructure  bill, 
which  would  spend  eventually  $150  bil- 
lion, and  put  millions  of  Americans 
back  to  work. 

Mr.  Speaker,  along  with  all  these 
other  ways  to  correct  this  recession,  I 
think  we  need  to  add  public  investment 
to  the  mix. 

Bush  Can  No  Longer  Shy  Away  Prom 
Public  Investment 

The  President's  men  are  bcRlnningr  to 
worry  that  there  may  be  no  easy  path  out  of 
this  recession.  Last  month  In  this  space,  I 
explained  why  an  investment-led  recovery  is 
the  best  way  to  jump-start  the  economy.  Let 
me  now  describe  why  It  is  probably  the  only 
way.  Consider  the  alternatives: 

Monetary  easing.  With  fiscal  stimulus 
ruled  out  by  huge  deficits,  the  Federal  Re- 
serve is  trying  to  revive  the  economy  with 
cheap  money.  But  here,  the  problem  Is  anx- 
ious banks  and  a  shortage  of  creditworthy 
borrowers.  The  culprit  Is  the  fallout  from  the 
financial  excesses  of  the  19606,  compounded 
by  the  Administration's  own  behavior.  The 
Federal  Deposit  Insurance  Corp.  and  Resolu- 
tion Trust  Corp.  are  now  the  nation's  biggest 
holders  of  commercial  real  estate.  The  Bush 
Administration  detests  the  idea  of  the  gov- 
ernment owning  commercial  property  and. 


along  with  the  rest  of  America,  is  focused  on 
short-term  balance  sheets.  Thus,  in  a  soft 
real  estate  market,  the  government  keeps 
dumping  properties  to  raise  cash.  This  de- 
presses the  rents  that  can  be  charged  by  via- 
ble, privately  owned  properties  and  pulls 
them  into  default,  too— further  increasing 
banks  losses.  Hence,  the  bank/real  estate  col- 
lapee  keeps  feeding  on  itself,  with  an  assist 
firom  the  Administration's  fire  sale. 

In  this  climate,  cheaper  money  does  only 
so  much.  Very  low  Interest  rates  stimulate 
consumer  spending,  but  the  erosion  of  asset 
values  and  purchasing  power  may  have 
reached  a  point  where  cheap  money  by  itself 
is  powerless  to  ignite  a  general  recovery.  The 
stimulative  effect  of  low  Interest  rates  is 
also  offset  by  the  fact  that  America's  "credi- 
tors" include  tens  of  millions  of  retired  peo- 
ple whose  savings  are  in  bank  CDs,  money- 
market  funds,  and  Treasury  securities. 
Every  cut  in  interest  rates  reduces  their  pur- 
chasing power. 

Capital-gains  relief.  In  the  late  19708,  those 
arguing  for  capiui-gains  tex  cuts  made  three 
claims.  First,  higher  aftertax  returns  on  cap- 
ital would  induce  more  savings  and  invest- 
ment. Second,  capital-gains  breaks  would 
stimulate  more  sales  of  appreciated  stock 
and  hence  would  boost  tax  revenues.  And 
third,  by  lowering  capital  costa,  capital- 
gains  breaks  would  make  U.S.  industry  more 
competitive. 

The  effect  of  the  tax  cute  of  1978  and  1981 
disproves  each  claim.  Capital  income  got  tax 
favoritism,  but  savings  rates  fell.  Investment 
rates  were  maintained  (barely)  by  foreign 
borrowing.  Despite  the  supposed 
"unlocking"  effect,  there  was  a  onetime  sell- 
off  of  appreciated  stock,  but  higher  revenues 
only  partly  offset  lower  rates.  If  anything, 
the  real  economy  today  suffers  from  too 
much  financial  trading,  not  too  little.  And 
the  market  is  dominated  by  pension  funds 
and  life-insurance  companies  whose  capital 
gains  are  not  taxable  at  all.  As  for  competi- 
tiveness, lower  capital  coste  are  indeed  desir- 
able over  the  long  term.  However,  industry 
mainly  invests  when  It  smells  customers, 
who  are  not  in  evidence  today.  Low  interest 
rates  also  reduce  capital  costs;  but  in  this  re- 
cession, lower  interest  rates  have  had  little 
impact  on  Investment.  President  Bush  was 
right  when  he  called  the  idea  voodoo  eco- 
nomics the  first  time  around. 

Middle-class  tax  relief  Although  more  at- 
tractive politically,  the  Democratic  program 
of  tax  cute  for  the  middle  class  is  also  uncon- 
vincing as  a  recovery  strategy.  Why?  Be- 
cause the  proposed  cute  are  deficit-neutral, 
Senator  Lloyd  Bentsen's  (D-Tex.)  proposal  to 
shift  some  defense  spending  to  tax  relief 
might  contract  the  domestic  economy,  be- 
cause consumers  have  a  higher  appetite  for 
importe  than  the  Pentagon  does.  The  Gore- 
Downey  alternative— taxing  the  rich  to  re- 
lieve the  middle  class— is  better,  since  the 
middle  class  spends  more  of  ite  income  than 
the  rich.  Still,  a  deficit-neutral  tax  cut  is 
mildly  stimulative  at  best  unless  it  involves 
massive  public  outlays. 

That  leaves  public  investment.  The  virtue 
of  public  investment  is  that  100^  on  the  dol- 
lar actually  get  invested,  unlike  a  tax  break. 
Although  nominally  public,  most  such  In- 
vestment quickly  winds  up  back  in  the  pri- 
vate sector,  for  the  contractors  are  invari- 
ably private  businesses.  Public  investment 
connotes  old-fashioned  public  works.  But  It 
can  also  mean  technology-stimulating 
projecte  such  as  high-speed  rail  and  optical- 
fiber  networks. 

Public  investment  feeds  private  payrolls. 
Some  public  investment  may  be  wasteful— 


but  not  half  as  wasteful  as  the  hundreds  of 
billions  of  dollars  in  useless  office  buildings 
brought  to  you  by  the  genius  of  the  private 
market.  A  program  of  public  investment 
could  even  justify  increased  borrowing  via  a 
capital  budget,  since  the  borrowing  would  be 
dedicated  to  Investment  rather  than  to  con- 
sumption. 

Can  a  public-Investment  cure  do  the  job 
quickly  enough?  In  1941.  when  the  nation 
mobilized  for  war.  unemplosrment  melted 
trom  11.8%  to  2%  in  just  six  months.  What 
prevente  the  Administration  from  embracing 
this  cure?  The  same  thing  that  feeds  the  self- 
defeating  fire  sale  of  commercial  real  es- 
tate—ideology. Yet  when  it  proved  politi- 
cally exi>edient.  President  Bush  swallowed 
his  principles  on  both  the  civil  righte  bill 
and  on  the  extension  of  unemployment  com- 
pensation. It  remains  to  be  seen  whether 
Bush  win  be  sufficiently  desperate  or  suffi- 
ciently opportunistic  to  embrace  that  old 
Keynesian  devil,  public  works. 


THE  OCTOBER  SURPRISE 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  MCEWEN.  Mr.  Speaker,  it  is  not 
on  the  schedule  this  week,  but  I  would 
say  to  my  colleagues,  rest  assured  that 
sometime  when  we  are  working  hard 
late  one  evening  dealing  with  the  bank- 
ing bill  or  the  conference  report  on 
public  works  on  some  other  legislation, 
after  the  newspapers  have  focused  on 
some  real  dramatic  action  that  day, 
then  there  is  going  to  be  a  request  to 
bring  up  the  October  surprise. 

No  one  knows  about  it  yet,  no  an- 
nouncement yet,  but  rest  assured  it  is 
going  to  happen.  This  is  the  ultimate 
political  shenanigans  that  this  House 
has  ever  engaged  in. 

Mr.  Speaker,  the  New  Republic  re- 
porter, Stephen  Emerson,  the  inves- 
tigator for  Frank  Church,  has  called 
this:  "All  of  the  sources  that  were  used 
by  the  journalists  thus  far  are  absolute 
and  proven  fabricators,"  probably  one 
of  the  largest  hoaxes  and  fabrications 
in  modem  American  journalism. 

When  the  OAO  testlHed  before  the 
Committee  on  Rules  as  to  what  these 
characters  were  charging  about  the  Oc- 
tober surprise,  that  somehow  or  an- 
other Ronald  Reagan  went  to  Madrid 
and  made  a  deal  with  the  Iranians,  or 
some  such  thing,  I  asked  him,  I  said, 
"Is  there  anything  in  these  charges 
that  made  sense,  anything  that  you 
could  corroborate,  like  the  day  or  the 
time  or  the  place  or  the  people,  any- 
thing at  all,  anything  at  all,"  the  re- 
sponse was  they  could  find  absolutely 
nothing  that  coordinated  with  any- 
thing that  these  folks  had  said. 

Yet  the  Congress  of  the  United 
States  is  going  to  be  asked  to  provide 
millions  of  dollars  to  investigate  these 
crazy  charges. 

I  suggest  we  do  at  least  four  things: 
First  of  all,  we  should  combine  with 
the  Senate;  second,  we  should  put  a 


limit,  just  as  the  Senate  did;  third,  we 
should  investigate  the  arms-for-hos- 
tages  deals  that  were  being  offered  at 
the  time  by  the  Carter  administration; 
and  fourth,  we  should  put  a  limit  on 
how  much  money  should  be  spent. 

I  will  include  a  letter  from  the  Con- 
gressional Budget  Office  saying  it  is 
going  to  cost  millions  of  dollars. 

Mr.  Speaker,  this  is  unbecoming  of 
the  House,  it  is  unbecoming  of  the 
leadership  around  here,  it  is  a  disserv- 
ice to  America,  and  we  really  should 
not  be  associated  with  it. 

The  text  of  the  letter  is  as  follows: 
U.S.  Congress, 
Congressional  Budget  OFncE, 
Washington,  DC,  November  8. 1991. 
Hon.  John  Joseph  Moakley. 
Chairman,  Committee  on  Rules,  U.S.  House  of 
Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.  Res.  258,  a  res- 
olution creating  a  task  force  of  members  of 
the  Foreign  Affairs  Committee  to  inves- 
tigate certain  allegations  concerning  the 
holding  of  Americans  as  hostages  by  Iran  in 
1980.  as  ordered  reported  by  the  House  Com- 
mittee on  Rules  on  November  7.  1991.  We  es- 
timate that  Implementation  of  this  resolu- 
tion would  cost  between  SI  .2  million  and  $2.5 
million,  which  would  be  paid  from  appro- 
priated accounte  over  fiscal  years  1992  and 
1993.  Of  this  amount.  S750.000  to  S1.5  million 
would  be  the  cost  of  staff  currently  working 
elsewhere  in  the  Federal  Government  that 
would  be  detailed  to  the  task  force.  The  re- 
maining $500,000  to  SI  million  would  be  spent 
by  the  task  force  and  would  come  from  the 
funds  that  would  otherwise  be  available  for 
other  House  committee  expenses.  This  reso- 
lution does  not  affect  direct  spending  or  re- 
celpte.  Therefore,  pay-as-you-go  procedures 
would  not  apply  to  the  bill. 

H.  Res.  258  would  create  a  task  force  to  in- 
vestigate the  timing  of  the  release  of  Amer- 
ican hostages  in  Iran  in  1980.  The  task  force 
would  be  authorized  to  hold  hearings,  take 
depositions,  conduct  interviews,  and  request 
assistance  of  any  Federal  Agency.  The  chair- 
man could  hire  the  necessary  staff  to  con- 
duct the  task  force's  operations.  Finally,  the 
resolution  would  authorise  the  expenses  of 
the  task  force,  including  the  procurement  of 
services  for  consultant?  and  training  of  staff, 
to  be  paid  from  the  contingent  fund  of  the 
House.  The  task  force  would  have  to  provide 
an  interim  report  by  July  1.  1992,  and  would 
expire  at  the  end  of  the  102d  Congress. 

Because  the  nature  and  extent  of  the  task 
force's  work  is  still  uncertain  at  this  time,  it 
is  difficult  to  estimate  ite  coste  with  any 
precision.  One  way  to  gauge  the  potential 
magnitude  of  the  cost  Is  to  examine  a  recent 
temporary  congressional  investigation  with 
similar  responsibilities — the  House  Select 
Committee  to  Investigate  Covert  Arms 
Transactions  with  Iran — which  operated  in 
1967  and  1968.  Information  from  the  select 
committee's  report  and  from  the  Clerk  of  the 
House  shows  that  the  select  committee  had 
about  80  employees  and  spent  a  total  of  S2.2 
million  over  its  life. 

However,  about  half  of  the  committee's 
staff  consisted  of  personnel  detailed  from 
other  committees  members'  personal  staffs, 
or  Federal  Agencies.  The  committee  did  not 
record  coste  for  those  employees  because 
they  continued  to  receive  salaries  from  their 
original  employers  and  either  stopped  work- 
ing temporarily  at  their  original  agency  or 
had  to  work  more  hours  to  provide  services 
to  the  conunlttee. 


Based  on  Information  trom  the  Ccnnmlttee 
on  Foreign  Affairs,  which  would  set  up  the 
task  force,  it  appears  that  the  task  force  is 
unlikely  to  cost  more  than  the  House  Iran/ 
Contra  investigation.  Preliminary  indica- 
tions are  that  the  task  force  would  require 
less  staff— probably  10  to  20  detailed  from 
other  assignmente,  and  perhaps  10  new  em- 
ployees requiring  salaries  that  are  not  al- 
ready being  paid.  If  the  task  force  produces 
Information  necessitating  intensive  inves- 
tigations, personnel  coste  could  increase. 
The  magnitude  of  the  cost  would  depend 
largely  on  whether  the  task  force  hires  out- 
side counsel,  and  whether  such  counsel  re- 
ceives a  salary  from  the  House  or  is  paid  by 
the  hour.  The  task  force's  use  of  consultante 
also  could  increase  coste.  CBO  estimates 
that  the  task  force  would  spend  between 
$500,000  and  SI  million,  mostly  in  fiscal  year 
1992.  Some  coste  would  be  incurred  in  1998  for 
finishing  up  the  task  force's  work.  In  addi- 
tion, the  10  to  20  employees  detailed  to  the 
task  force  would  represent  another  S750.000 
to  SI  .5  million  of  resources  applied  to  the 
task  force's  work  rather  than  the  work  of 
the  employing  agency. 

The  task  force  would  have  to  request  ite 
funds  from  the  Committee  on  House  Admin- 
istration, which  would  allocate  funds  from 
amounte  already  appropriated  for  committee 
expenses  of  the  House  in  1992.  The  salaries  of 
personnel  detailed  to  the  task  force  from 
other  House  offices  and  Federal  Agencies 
would  be  paid  from  amounte  already  appro- 
priated for  1992.  In  both  cases,  the  expenses 
of  the  task  force  would  represent  a 
reallocation  of  funds  that  otherwise  would 
have  been  spent  on  other  activities  in  1992 
unless  a  supplemental  appropriations  is  pro- 
vided. 

Enactment  of  this  resolution  would  not  af- 
fect the  budgete  of  State  of  local  govern- 
ment. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  James  Hearn.  who 
can  be  reached  at  226-2860. 
Sincerely. 

Robert  F.  Hale 
(for  Robert  D.  Reischauer,  Director). 


THANKSGIVING  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  [Mr.  KOL- 
TER]  is  recognized  for  5  minutes. 

Mr.  KOLTER.  Mr.  Speaker,  as  we  ap- 
proach the  Thanksgiving  holiday,  I 
would  like  to  share  with  my  colleagues 
a  very  heartwauTTiing  story.  Elarlier 
this  year  I  was  fortunate  enough  to 
work  on  a  project  with  a  remarkable 
individual  by  the  name  of  Larry  Jones. 
Larry  is  the  head  of  an  international 
ministry  based  in  Oklahoma  called 
Feed  the  Children.  By  my  invitation, 
Larry  and  his  staff  brought  in  to  Bea- 
ver County,  PA,  two  semitractor  trail- 
er trucks  containing  80,000  pounds  of 
food  for  my  congressional  district.  This 
food  was  distributed  to  18  local  food 
banks  serving  22,000  households.  Al- 
though this  food  was  much  needed  and 
well  appreciated  by  the  needy  families 
in  western  Pennsylvania,  it  only  made 
a  dent  in  the  hunger  problem  that  we, 
as  well  as  many  other  areas  of  the  Na- 
tion, are  facing. 

Nevertheless,  as  we  worked  on  this 
project.  It  made  me  realize  that  there 
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art  many — too  numy — individuals  who 
go  to  bed  hungry  every  night  in  Amer- 
ica. Knowing  that  Thanksgiving  was 
fast  approaching,  I  thought  to  myself 
"what  could  we  do  to  give  these  hungry 
families  something  to  be  thankful  for 
this  year?"  I  spoke  of  this  problem 
with  some  friends  of  mine:  Joe  Spanlk 
of  the  United  Way  of  Beaver  County, 
Major  Robert  Pfelffer  of  the  Beaver 
County  Salvation  Army  and  Mark 
McCanna  of  the  American  Agriculture 
Movement.  You  see,  western  Penn- 
sylvania has  a  rich  and  strong  tradi- 
tion of  high  school  football  and,  when 
it  comes  to  supporting  the  home  team, 
you  couldn't  ask  for  any  better  fans 
than  those  in  my  district.  So  we  fig- 
ured let's  tie  together  the  love  Beaver 
Countians  have  for  their  high  school 
football  and  the  compassion  they  have 
for  those  who  are  less  fortunate. 

For  two  weekends  in  October,  we 
held  a  food  drive  to  Feed  the  Children 
for  Thanksgiving  by  asking  fans  to 
bring  at  least  two  nonperishable  food 
items  with  them  to  specific  high  school 
football  games.  Barrels,  which  were  do- 
nated by  Greif  Brothers  in  Darlington, 
PA,  and  Taylor  Milk  Co.  in  Ambridge. 
were  placed  at  various  stadiums  for 
people  to  drop  off  their  contributions. 
The  barrels  were  distributed  and  later 
picked  up  by  members  of  the  Penn- 
sylvania National  Guard  Company  B— 
28th  Signal  Battalion  in  Chippewa 
township,  Beaver  County,  PA. 

Cash  contributions  were  also  col- 
lected at  the  games,  and  this  money  is 
being  matched  two  fold  by  members  of 
the  very  generous  Ondrusek  family 
who  are  the  owners  of  seven  local 
Foodland  supermarkets.  This  money  is 
being  used  to  purchase  turkeys  for  the 
needy,  and  all  of  the  food  will  be  dis- 
tributed to  nearly  600  families  by  the 
Salvation  Army.  So,  as  you  can  see, 
this  project  has  been  a  real  team  effort 
and  has  drawn  together  the  efforts  of 
thousands  of  compassionate  people. 

However,  the  folks  who  really  de- 
serve a  big  thank  you  are  the  students, 
peu-ents,  teachers,  administrators,  and 
fans  who  truly  made  this  food  drive  a 
success.  I  therefore  ask  my  colleagues 
in  the  U.S.  Congress  to  join  me  in  rec- 
ognizing and  commending  the  follow- 
ing school  districts  for  their  caring  ef- 
forts: Aliquippa,  Ambridge,  Beaver 
Falls,  Ellwood  City,  Hopewell,  my  alma 
mater  New  Brighton,  Quigley,  River- 
side, Rochester,  Southside,  and  West- 
em  Beaver.  I  salute  the  folks  from 
these  fine  school  districts  for  helping 
to  address  the  hunger  problem  so  that 
Thanksgiving  can  be  a  blessed  time 
when  everyone  can  be  thankful. 


a  1820 
SAFE  SEX  VERSUS  NO  SEX 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 


[Mr.  DORNAN]  is  recognized  for  5  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  since  the  misfortune  of  one  of 
our  great  sports  heroes,  Earvin  Magic 
Johnson,  finding  out  that  he  was  carry- 
ing the  HIV  virus  and  actually  having 
to  quit  as  an  athlete  because  it  was  al- 
ready bringing  about  exhaustion,  we 
have  heard  more  about  so-called  safe 
sex  than  we  have  heard  in  all  of  the  in- 
tervening decade  since  the  manifesta- 
tion first  hit  us  of  this  worldwide  pan- 
demic. 

I  came  across  a  column  over  the 
weekend  in  the  Washington  Post  by 
Coleman  McCarthy,  and  I  would  like  to 
read  some  of  it  for  the  edification  not 
only  of  my  colleagues,  Mr.  Speaker, 
but  for  the  Nation. 

I  might  add,  as  a  footnote,  that  my 
colleague,  the  gentleman  f^om  Indiana 
[Mr.  Burton],  is  going  to  do  a  special 
order  of  some  length,  probably  the  first 
one  up  after  me,  I  think,  unless  there 
are  any  more  5-minute  special  orders. 
And  he  has  been  fighting  for  10  years  to 
try  and  get  the  truth  out  on  this  mat- 
ter and  others  related  to  it.  He  will 
probably  end  up  saving  lives  if  people 
will  pay  close  attention  to  what  the 
gentleman  from  Indiana  [Mr.  Burton] 
says. 

Coleman  McCarthy's  article  in  the 
Saturday  Washington  Post  was  titled 
"Sex  Should  Be  More  Than  'Safe'." 
Please  pay  attention  to  his  words. 

Before  the  country  loses  its  heads  and 
turns  Maeric  Johnson  into  a  cult  hero,  it 
migrht  think  again  abcut  what  he  wants  us  to 
buy  into.  His  new  mission,  announced  when 
retiring  from  the  Los  Angeles  Lakers  be- 
cause he  contracted  the  virus  that  leads  to 
AIDS,  is  to  get  young  people  to  understand 
what  the  suddenly  wise  Magic  knows:  "Safe 
sex  Is  the  way  to  go." 

Fine,  as  far  as  it  goes,  which  isn't  far  at 
all.  But  what  about  telling  kids  less  sex  or 
no  sex,  or  sex  that  is  something  more  than 
teenage  rutting,  or  sex  that  understands  con- 
sequences, or  sex  based  on  love  that's  been 
tested? 

The  hero-god's  nonthreatening  message — 
use  your  condoms,  kids— has  been  well  re- 
ceived. Several  IS-year-old  boys  at  a  D.C. 
recreation  center  told  The  Post  that  their 
lives  would  henceforth  be  marked  with  cau- 
tion. "I'd  never  have  sex  without  a  condom." 
"You  can  never  be  too  careful,"  said  an- 
other, a  boy  who  had  a  canister  of  condoms 
with  him.  In  case  a  12-  or  13-year-old  grirl 
walked  by  and  he  talked  her  into  a  quickie, 
it  would  be  a  safe  and  magic  moment. 

The  ex-basketball  player  is  the  latest  pub- 
lic figure  to  opt  for  womout  slogans  by  talk- 
ing to  kids  about  the  technology  of  sex  rath- 
er than  its  morality. 

Advocating  safe  sex  to  teenagers  is  on  the 
level  of  calling  for  safe  promiscuity.  With  an 
epidemic  of  chlamydia,  gonorrhea,  herpes, 
AIDS  and  other  sexually  transmitted  dis- 
eases, plus  rampant  teenage  pregnancies, 
births  and  abortions,  Johnson  ought  to  be 
telling  kinds,  cut  it  out.  Are  celebrities  ad- 
vising the  young  to  do  drugs  safely? 

The  safe  sex  campaign,  now  on  a  new  roll 
with  Magic  Johnson  leading  the  fast  break, 
joins  two  words  that  don't  belong  together. 
Safe  sex  suggests  intimacy  with  no  risk,  as  if 
beginning  a  sexual  relationship  is  on  the 


level  of  a  handshake.  Such  a  relationship  is 
rarely  without  risk  to  safety:  to  the  emo- 
tions of  the  couple,  to  their  moral  lives  and 
to  their  definitions  of  commitment,  honesty 
and  mutual  trust. 

With  or  without  condoms,  sex  has  con- 
sequences. As  any  wounded  lover  left  behind 
by  a  partner  now  off  to  a  fresher  bed.  than 
another.  Ask  high  school  kids  hurt  by  break- 
ing up.  Ask  marriage  counselors  mediating 
damage  control  for  sexually  confused  cou- 
ples. 

To  narrow  sex  to  the  anatomical  is  to 
trivialiEe  it.  The  human  need  to  love  and  be 
loved  instinctively  wants  more.  Safe  sex  In 
the  nineties  is  as  bogus  a  goal  as  Itee  love  in 
the  sixties.  The  AIDS  panic  has  altered  the 
discussion.  Appeals  to  the  young  for  sexual 
restraint  or  abstinence  have  been  pushed 
aside,  as  if  those  arguments  are  either  unin- 
telligible to  kids  or  asking  too  much  from 
them.  Scaring  them  about  AIDS  Is  a  tactics. 
However  useful,  it  overlooks  that  they  have 
minds,  souls  and  spirits  that  can  often  be 
spoken  to. 

Still,  a  few  voices  persist.  In  a  talk  for 
high  school  students  in  Detroit  on  November 
11.  Rev.  Jesse  Jackson  called  for  behavior 
changes  that  included  abstinence.  Why  settle 
for  short-term  pleasure,  he  asked. 

I  have  seen  him  to  this.  He  says,  for 
a  moment  of  thrill,  a  life  of  chill. 

Back  to  Mr.  Coleman  McCarthy. 

To  a  hedonistic  culture,  that  smacks  of  as- 
ceticism. Up  against  Magic  Johnson, 
credentiallzed  by  million-dollar  contracts 
with  Pepsi-Cola,  Nintendo  and  Kentucky 
Fried  Chicken,  who  is  Jesse  Jackson,  a  Bap- 
tist clergyman? 

The  outpouring  of  public  sympathy  to 
Johnson  is  well-placed.  But  little  of  it  quali- 
fles  him  to  act  as  if  his  safe  sex  message  is 
an  answer  worthy  of  this  audience.  The 
young  deserve  better.  They  are  more  than 
their  genitals.  But  to  much  of  society,  call- 
ing for  abstinence,  restraint  and  morality  is 
equal  to  prudery.  Better  to  be  a  dude  not  a 
prude. 

This  is  the  standard  set  by  fellow  basket- 
ball star.  Wilt  "The  Stilt"  Chamberlain.  He 
is  currently  hustling  his  autobiography, 
which  boasts  of  his  off-court  scoring;  Sex 
with  20.000  women  since  age  15,  1.2  romps  a 
day  for  40  years.  If  Chamberlain  had  an- 
nounced he  had  a  double  fudge  sundae  every 
day  for  40  years,  or  a  daily  two-pound  sirloin, 
he  would  be  called  peychopathically  self-in- 
dulgent and  hauled  otf  to  the  local  eating 
disorder  clinic.  His  sexual  addiction  has  the 
national  media  salivating  for  details.  Wilt 
the  Stud  has  a  message  for  kids:  I  got  mine, 
go  get  yours. 

Magic  Johnson  refines  it  a  bit:  I  got  mine, 
go  get  yours  but  be  safe. 

I  will  to  with  Jesse  rather  than 
Magic  Johnson  who  is  misguided  tem- 
porarily. 


IS  THE  DEFENSE  DEPARTMENT 
ANTI-AMERICAN? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
must  rise  to  explain  my  vote  in  opposi- 
tion to  the  Defense  authorization  con- 
ference report  bill  in  protest  of  Penta- 
gon actions  which  can  only  be  charac- 
terized as  anti-American. 


Yes,  anti-American  to  himdreds  of 
people  who  work  for  Lincoln  Auto- 
motive in  Jonesboro,  AR,  who  are  in 
danger  of  losing  their  jobs  because  the 
Department  of  Defense  has  given  the 
work  they  were  doing  to  a  foreign  man- 
ufacturer. And  this  comes  during  a 
time  of  rising  unemployment  and  per- 
sistent recession. 

On  the  one  hand,  the  President  talks 
about  creating  jobs  smd  improving  our 
economy.  On  the  other  hand,  the  De- 
partment of  Defense  hurts  the  economy 
by  giving  American  jobs  to  foreigners. 

The  right  hand  and  left  hand  are 
working  at  cross  purposes,  and  we  are 
asking  American  taxpayers  to  finance 
the  whole  muddled  mess.  Another  way 
to  describe  this  action  is  to  observe 
that  the  Government  is  talking  out  of 
both  sides  of  its  mouth. 

No  wonder  the  American  people  are 
confused  about  their  Government,  even 
cjmical,  fed  up.  I  admit  to  being  more 
than  a  little  confused  by  this  action 
myself. 

How  can  Washington  expect  the  good 
taxpayers  who  are  losing  their  jobs  to 
have  confidence  in  their  Government? 

The  400  employees  of  Lincoln  Auto- 
motive have  been  making  4-ton  dolly 
jacks  for  the  U.S.  military— and,  I 
might  add,  doing  a  very  good  job  of  it. 

Lincoln  made  a  bid  for  more  dolly 
jack  business,  but  on  February  27  they 
were  notified  that  they  were  the  unsuc- 
cessful bidder  on  the  contract. 

The  work  went  to  Daru  Ltd.  Metal 
Works  in  Israel. 

This  translates  into  American  tax- 
payers being  asked  to  put  foreign 
workers  to  work  at  the  expense  of  400 
jobs  in  Arkansas. 

That.  Mr.  Speaker,  is  wrong. 

The  technical  difference  in  the  bid 
price  between  Lincoln  and  the  com- 
pany in  Israel  was  about  $30  a  unit. 

I  want  to  repeat  that — about  S30  a 
unit.  Because  the  actual  difference 
makes  the  foreign  product  cost  more 
than  the  American  product,  when  you 
add  in  all  of  the  additional  costs  asso- 
ciated with  the  foreign  manufacture  of 
these  items,  as  well  as  the  potential 
loss  of  American  jobs,  this  contract 
will  be  costly  indeed. 

If  worst  comes  to  worst  and  Lincoln 
automotive  workers  are  laid  o^,  they 
won't  be  paying  taxes,  or  buying  cars, 
or  doing  much  of  ansrthlng  except  try- 
ing to  keep  food  on  the  table. 

There  will  be  no  savings  here.  This 
decision  is  going  to  cost  the  Treasury 
money. 

From  what  I  can  find  out,  the  De- 
partment of  Defense  does  not  take  the 
economic  impact  on  our  own  citizens 
into  consideration. 

I  would  suggest  that  it  should. 

I  have  asked  DOD  for  an  explanation. 
What  I  have  gotten  is  a  lot  of  high- 
blown rhetoric  about  interoperability 
of  equipment. 

That  means,  as  far  as  I  can  deter- 
mine, that  NATO  armies  can  freely  ex- 
change equipment. 


I  would  like  for  Defense  Secretary 
Dick  Cheney  to  come  to  Jonesboro  and 
tell  the  workers  at  Lincoln  about 
interoperability . 

And,  they  can  tell  him  about  car  pay- 
ments, house  notes,  the  cost  of  keeping 
kids  in  school  and  food  on  the  table. 

It  is  my  information  that  "Buy 
America"  requirements  can  be  waived 
through  memorandums  of  understand- 
ing [MOU's]  between  the  United  States 
and  certain  foreign  countries. 

I  am  told  that  all  this  is  somehow  in 
the  best  interest  of  our  Nation. 

I  am  further  informed  by  the  Depart- 
ment of  Defense  that  the  MOU  with  Is- 
rael was  executed  under  the  authority 
of  the  Buy  America  Act  itself.  The  act 
provides  that  a  department  head  can 
waive  domestic  preferences  if  he  "de- 
termines it  to  be  inconsistent  with  the 
public  interest." 

Now,  here's  where  things  get  a  little 
muddled. 

How,  DOD  was  asked,  could  the  po- 
tentiiil  loss  of  400  jobs  in  Jonesboro, 
AR,  by  sending  a  contact  to  Israel  be  in 
the  public  interest? 

I  mean,  of  course,  the  interest  of  the 
American  public. 

There  has  been  no  satisfactory  an- 
swer to  that  question. 

Mr.  Speaker,  for  me  and  for  the  400 
people  at  Lincoln  Automotive  and 
their  families,  there  can  never  be  a  sat- 
isfactory answer  to  that  question. 

It  is  outrageous  to  export  jobs  for 
whatever  reason  given  the  state  of  the 
economy,  and  to  do  it  with  American 
taxpayers'  money  makes  it  even  more 
outrageous. 

On  March  16,  I  wrote  Stephen  K. 
Conver  who  is  Assistant  Secretary  for 
Research,  Development,  and  Acquisi- 
tion for  the  U.S.  Army. 

I  told  him  about  this  situation. 

In  that  letter,  I  said  "that  Americans 
have  risked— and  lost— both  lives  and 
money  this  year  to  protect  people  in 
the  Middle  East,  including  the  people 
of  Israel."  I  asked  if  it  was  necessary 
for  the  U.S.  Government  to  willfully 
take  action  to  put  their  jobs  at  risk 
also? 

Mr.  Conver  replied  a  couple  of 
months  later  that  "while  layoffs  of 
American  workers  such  as  those  at 
Lincoln  Automotive  are  regrettable, 
the  award  to  Daru  was  proper  and  in 
accordance  with  Federal  law." 

Legal  it  may  be. 

But,  I  totally  disagree  with  Mr. 
Conver  that  it's  proper. 

Or  that  it  even  makes  sense  for  that 
matter. 

I  attempted  to  correct  this  situation 
by  amending  the  Defense  appropria- 
tions bill  to  stop  this  assault  on  the 
jobs  of  workers  at  Lincoln. 

The  effort  continued  through  the  re- 
cently completed  conference  on  the 
legislation. 

For  a  variety  of  reasons,  that  effort 
was  not  successful. 

But,  this  fight  is  not  over.  It  has,  in 
fact,  just  begun. 


There's  just  no  other  way  to  put  it: 
what  we  have  here  is  the  Federal  gov- 
ernment using  the  taxes  of  American 
citizens  to  destroy  their  jobs. 

If  someone  asked  me  to  set  a  new 
standard  for  defining  the  word  igno- 
rant, I  would  not  hesitate  to  rec- 
ommend this  action. 

Yes,  it's  all  very  legal.  They  have 
sent  me  proof  of  its  legality. 

But,  does  it  make  sense? 

The  answer  is  a  resounding  no. 

The  fact  that  the  Defense  Depart- 
ment uses  provisions  of  the  Buy  Amer- 
ica Act  itself  to  destroy  American  jobs, 
is  proof  positive  that  common  sense  is 
becoming  a  rare  commodity  in  Wash- 
ington these  days. 

In  passing  the  Buy  America  Act.  I  do 
not  believe  that  Congress  intended  it 
to  be  used  to  send  jobs  overseas. 

I  do  not  believe  that  Congress  in- 
tended to  put  interoperability  above 
the  jobs  of  American  citizens. 

As  so  often  happens,  it  is  not  the  law 
that  is  the  problem,  it's  the  way  in 
which  it  is  being  implemented. 

Mr.  Speaker.  American  jobs  are  being 
lost  overseas  at  an  alarming  rate.  Poli- 
cies of  the  Federal  Government  cer- 
tainly should  not  contribute  to  that 
job  drain. 

And.  to  ask  American  taxpayers  to 
help  finance  this  is  the  height  of  folly. 

Our  people  deserve  better  than  this 
from  their  Government. 


D  1830 

HEALTH  INSURANCE  WILL  COST 
ME  57.4  PERCENT  OF  MY  PENSION 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  have  just  re- 
ceived a  letter  from  a  man  in  Florida  who  had 
to  retire  l^efore  age  65  Medicare  eligibility  be- 
cause of  health  reasons.  As  he  writes,  in 
"1992,  health  insurance  wiN  cost  me  57.4  per- 
cent of  my  pension." 

At  the  rate  of  health  inflation  he  is  facing, 
his  entire  pension  is  likely  to  be  signed  over 
to  health  insurance  companies  before  he  is  el- 
igible for  Medicare. 

Mr.  Speaker,  we  need  cost  containment 
The  rate  of  health  inflatk>n  is  scandak>us.  We 
need  health  insurance  for  everyone  that  is  af- 
fordable. The  letter  speaks  volumes  atx)ut  the 
problems  facing  America's  families — arxJ  why 
reform  is  necessary  immediately. 

i  woukl  just  observe  that  if  the  President 
Secretary  Sullivan,  and  Members  of  Congress 
knew  that  health  insurance  wouki  take  57  per- 
cent of  their  pensions,  we'd  pass  health  care 
reform  in  about  a  day. 

The  letter  follows: 
Hon.  Pete  Stark. 

Representative  of  the  State  of  California, 
House  Office  Building,  Washington.  DC. 

Dear  congressman  Stark:  My  wife  and  I 
read  with  considerable  interest  that  you  are 
sponsoring  a  bill  to  reduce  the  Medicare  age 
to  62.  We  applaud  this  effort  and  would  en- 
courage you  to  continue  this  effort  with  all 
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of  your  strength.  Indeed,  we  would  also  en- 
courage you  to  reduce  the  age  In  the  bill  you 
are  sponsoring  to  60. 

Let  me  briefly  tell  you  of  our  personal  con- 
cerns. In  November  of  1990  I  retired  at  age  58 
for  health  reasons  after  working  at  a  Florida 
Community  College  for  21  years,  most  re- 
cently as  a  Dean.  The  current  health  insur- 
ance premium  for  my  wife  and  me  is  J687.14 
per  month  (or  S8.24S.68  per  year).  On  January 
1,  1992  this  premium  will  increase  by  11.2%  to 
1763.90  per  month  (or  S9,166.80  per  year).  The 
insurance  is  a  group  plan  for  retirees  of  the 
Community  College  trom  Metropolitan  Life 
Insurance  Company,  and  the  annual  deduct- 
ible per  person  is  S3S0.  My  gross  retirement 
pension  from  the  State  of  Florida  prior  to 
July  1,  1991  was  Sl.304.01  per  month  (or 
$15,648.12).  On  July  1.  1991,  my  gross  retire- 
ment pension  was  increased  by  2.0%  to 
SI  .329.62  per  month  (or  S15.955.44  per  year).  In 
January  1991,  my  health  insurance  cost  me 
52.7%  of  my  pension.  In  January  1992,  my 
health  insurance  will  cost  me  57.4%  of  my 
pension.  Certainly  there  is  something  that 
Congress  can  and  should  do  about  this  hor- 
rible state  of  affairs  for  all  Americans  in  the 
"Medigap"  years  between  60  and  65  when 
Medicare  takes  over  in  most  cases.  Your  bill 
appears  to  be  precisely  what  my  wife  and  I 
need  to  retain  our  financial  health. 


CELEBRATING    50    YEARS    OF    THE 
FIRST  GOVERNMENT-CON- 

,      STRUCTED        PERMANE^fT        USO 
CENTER  IN  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  California  (Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  50th  anniversary  of  the 
opening  of  America's  first  Govemment-con- 
structed  permanent  United  States  Organiza- 
tion center  on  December  9, 1941 . 

The  Nation's  first  permanent  USA-USO 
center  was  constructed  in  30  days  during  a 
nationwide  building  contest  The  center  was 
built  under  the  direction  of  Maj.  A.H.  Griffin, 
the  construction  quartermaster  stationed  at 
Fort  Ord,  CA.  When  Mayor  E.J.  Leach  and  the 
city  council  of  Salinas  realized  the  possibility 
of  their  city  being  the  first  to  finish  In  ttie 
crosscountry  building  contest,  they  rushed  to 
the  side  of  thie  quartermaster,  eager  to  help  in 
any  capacity.  With  the  extensive  support  of 
the  community,  the  State  of  California,  and  the 
Federal  Government,  Major  Griffin  was  able  to 
ease  through  the  bureaucracy  to  facilitate  the 
speedy  completion  of  the  USO  building.  Men 
and  women  from  all  professions  contributed 
their  time,  skill,  and  hard  work  to  the  achieve- 
ment of  this  goal.  With  the  dedication  and 
drive  of  these  remarkable  people,  the  USA- 
USO  clubhouse  was  completed  on  December 
1, 1941. 

On  December  9,  1941,  the  center  was  offi- 
ciaUy  opened.  Screen  star  Edward  ArnokJ  led 
a  cast  of  celebrities  in  a  transcontinental 
broadcast  from  the  new  USA-USO  buikling  in 
SaKnas,  an  event  conskjered  to  be  the  high- 
light of  the  center's  festive  dedication  cere- 
mony. 

The  celebration  continued  the  folk>wing  day 
with  muse,  parades,  arxj  dednating  cere- 
monies lasting  well  into  the  night  The  city  of 
Salinas  was  deser/edly  proud  of  its  acconv 
plishment. 


Fifty  years  later,  the  USO  bulking  is  still  in 
use  as  ttie  Salinas  Recreatkm  Center.  For  the 
50th  arviiversary  of  the  clubhouse  on  Decem- 
ber 7,  1991,  ttie  Monterey  County  Historical 
Society,  the  city  of  Salinas  arxl  tfie  OMtown 
Salinas  Associatkxi  will  sponsor  a  rededk»tk)n 
of  the  USA-USO  center  in  an  effort  to  horrar 
the  men  and  women  wtx)  worked  so  diligently 
for  30  days  in  1941,  and  brought  a  sense  of 
camaraderie  to  our  servcemen  and  the  citi- 
zens of  Salinas. 

The  USA-USO  txjikJing  has  been  standing 
for  the  last  five  decades  as  a  symbol  of  fellow- 
ship and  commitment  Mr.  Speaker,  it  is  with 
great  honor  that  I  commend  the  people  who 
have  been  the  backbone  of  strength  behind 
the  USA-USO  clubhouse's  50  years  of  re- 
marttable  servk:e  to  the  Salinas  community 
and  to  our  Natkm. 


AIDS  UPDATE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recogniized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, my  colleague,  the  gentleman  fi-om 
California  [Mr.  DORNAN]  gave  a  &- 
minute  special  order  a  few  minutes  ago 
and  he  talked  about  some  of  the  misin- 
formation that  is  being  given  to  the 
American  people  about  AIDS.  I  hope 
tonight  to  illuminate  this  subject  just 
a  little  bit  to  bring  some  people  up  to 
date  in  this  Chamber  who  may  not  be 
as  conversant  with  the  AIDS  pandemic 
as  some  of  us  who  work  on  it  on  a  daily 
basis. 

One  of  the  things  that  has  been  tout- 
ed as  a  panacea  for  the  problem  my  col- 
league from  California,  Mr.  Dornan,  al- 
luded to  a  few  moments  ago,  and  that 
is  that  Magic  Johnson  said  that  he  was 
going  to  go  around  the  country  talking 
about  the  need  for  safe  sex.  We  need  to 
beat  this  dnim  loud  and  clear  for  every 
young  person,  every  middle-aged  per- 
son, every  older  person  in  this  country, 
and  that  is  there  is  no  such  thing  as 
safe  sex  outside  of  a  monogamous  rela- 
tionship at  all,  none.  Studies  have 
shown  that  people  who  use  condoms  on 
a  regular  basis  and  come  in  contact 
with  someone  who  is  infected  with  the 
HIV  virus  get  the  virus  between  1  out 
of  6  and  1  out  of  4  times. 

I  had  some  scientists  in  my  office  not 
long  ago  who  dealt  with  the  latex 
gloves  that  doctors  wear  which  are  not 
unlike  the  condoms  we  hear  talked 
about  so  much,  and  they  were  here  in 
Washington  to  talk  to  the  Health  and 
Human  Services  Agency  of  our  Govern- 
ment about  microscopic  holes  in  these 
gloves  that  expand  during  the  course  of 
surgery.  When  a  doctor  does  an 
invasive  procedure  and  he  starts 
digging  around  in  somebody's  body 
when  he  is  working  on  their  heart,  dr 
their  lungs  or  whatever  during  the 
course  of  surgery,  those  little  bitty 
holes,  those  microscopic  holes  in  these 
gloves  start  to  get  bigger,  and  some- 
times they  get  so  big  that  actual  drop- 


lets of  blood  or  other  body  fluids  will 
go  through  those  gloves,  thus  endan- 
gering either  the  patient  or  the  doctor. 
So  they  were  here  to  talk  to  me  about 
a  device  that  you  put  on  a  doctor's  uni- 
form that  would  send  a  signal,  a  beep, 
if  any  blood  or  any  liquids  got  through 
the  latex  gloves  that  the  doctors  were 
wearing. 

The  same  basic  thing  happens  with 
condoms,  and  that  is  why  they  are  no 
panacea  for  stopping  sexually  trans- 
mitted diseases,  in  particular  the  AIDS 
virus.  So  when  we  tell  young  people  to 
buy  condoms,  and  I  saw  on  television 
yesterday  a  church  in  San  Francisco, 
an  ad  in  which  a  preacher  f^om  the  pul- 
pit was  telling  his  parishioners  in  San 
Francisco  to  use  condoms  because  it 
would  provide  safe  sex.  I  know  he  is 
well  intentioned.  but  he  is  doing  a  dis- 
service to  the  people  of  that  commu- 
nity, because  there  is  no  such  thing  as 
safe  sex  outside  of  a  monogamous  rela- 
tionship, and  we  should  tell  people 
that.  There  is  such  a  thing  as  safer  sex. 
You  do  cut  down  your  risk,  but  it  is 
like  playing  Russian  roulette.  You  may 
take  three  bullets  out  of  the  gvm,  but 
there  are  still  three  in  there,  and  the 
chances  of  getting  it  is  still  very  real. 

I  would  like  to  give  some  AIDS  facts 
to  my  colleagues  who  may  not  be  con- 
versant with  this  subject,  because  this 
is  information  we  all  ought  to  know 
about.  Then  at  the  conclusion  of  my  re- 
marks I  am  going  to  tell  Members  what 
I  think  we  should  do  to  deal  with  this 
pandemic. 

The  Centers  for  Disease  Control  will 
expand  its  definition  of  AIDS  early  in 
1992.  The  move  is  expected  to  imme- 
diately increase  the  official  number  of 
AIDS  patients  in  this  coimtry,  the 
caseload,  by  50  percent  nationally  and 
as  much  as  300  percent  in  hard-hit 
cities  such  as  San  Francisco  and  New 
York.  Let  me  tell  Members  what  that 
means.  Five  years  ago,  6  years  ago 
when  we  started  working  on  this  we  did 
projections  on  the  number  of  people 
who  would  be  infected  with  the  AIDS 
virus,  who  would  be  dead  or  dying  of  it 
by  the  year  1990,  by  the  year  1995,  by 
the  year  2000  and  beyond.  These  ex- 
trapolations that  we  used  showed  that 
by  the  end  of  1991,  the  end  of  this  year 
we  would  have  250,000  people,  mini- 
mum, dead  or  djring.  and  as  many  as 
280,000  dead  or  dying  by  the  end  of  this 
year. 

The  scary  part  about  this  is  that  the 
Centers  for  Disease  Control  has  been 
telling  us  all  along  that  our  projections 
were  way  too  high,  and  that  in  fact,  by 
the  end  of  this  year,  we  would  have 
about  200,000  people  dead  or  dying  of 
the  AIDS  virus.  But  with  this  new  Cen- 
ters for  Disease  Control  definition 
there  are  going  to  be  300,000  people  offi- 
cially defined  as  dead  or  dying  of  AIDS 
by  the  end  of  this  year,  and  that  is  over 
our  estimate.  Our  estimate  was  be- 
tween 250.000  and  280,000.  and  we  know 
for  a  fact  now  there  is  going  to  be 


300.000  people  omcially  labeled  as  dead 
or  dying  of  AIDS  by  the  end  of  this 
year. 

What  does  that  mean?  That  means 
that  our  projections  are  probably  going 
to  be  accurate  through  the  end  of  this 
century.  And  I  want  to  tell  Members 
what  those  projections  are.  If  any- 
thing, these  projections  I  am  giving  my 
colleagues  are  short.  By  1992,  we  fig- 
ured there  would  be  375,000  to  465.000 
people  dead  or  dying;  by  1993  between 
500.000  and  650.000;  by  1995  between  a 
million  and  a  million  and  a  half;  by 
1997  2  million  to  3%  million.  If  these 
projections  are  anywhere  near  accu- 
rate, we  are  going  to  have  a  cata- 
clysmic problem  in  this  country. 

We  have  1.3  million  hospital  beds  in 
America,  and  we  are  definitely  going  to 
have  1  million  people  dead  or  dying  of 
AIDS  by  the  mid-  to  late-1990's  at  the 
very  least.  How  are  we  going  to  deal 
with  that?  They  estimate  now  that  the 
cost  for  each  person  infected  with  the 
AIDS  virus  between  the  time  they  get 
active  AIDS  and  die  from  it  is  about 
$85,000  to  $100,000  a  year.  If  we  extrapo- 
late these  figures  out  and  we  get  1  mil- 
lion people  dead  or  dying  by  the  mid- 
1990's,  we  are  looking  at  $85  billion  to 
$100  billion  that  we  are  going  to  have 
to  pay  out  in  health  care  costs  for 
AIDS  alone,  and  I  want  to  tell  Mem- 
bers that  is  going  to  put  a  tremendous 
strain  on  the  economy  of  this  country 
and  on  the  health  care  of  this  country 
and  on  the  ability  for  us  to  even  sur- 
vive economically.  We  have  a  $4  billion 
deficit  staring  us  in  the  face  right  now. 
Add  to  that  another  $100  billion  a  year 
just  to  deal  with  the  AIDS  crisis,  and 
you  can  see  what  we  are  dealing  with, 
not  to  mention  all  of  the  related  prob- 
lems we  are  going  to  have. 

Some  other  information.  Last  fall  Dr. 
Antonia  Novello.  the  U.S.  Surgeon 
General,  noted  that  the  main  mode  of 
transmission  in  Africa,  where  the  dis- 
ease Is  rampant,  is  through  hetero- 
sexual contact,  and  it  also  may  be  be- 
coming the  trend  in  parts  of  the  United 
States.  In  Africa  and  around  the  world. 
75  percent  to  80  percent  of  the  people 
who  get  AIDS  get  it  from  heterosexual 
contact,  not  homosexual  contact,  and 
that  is  particularly  true  in  Africa. 

I  want  to  tell  the  Members  a  story. 
The  wife  of  the  President  of  Uganda 
was  before  my  AfWca  Subcommittee 
last  week.  Her  name  is  Janet  Museveni. 
She  brought  a  lot  of  facts  to  our  atten- 
tion, and  this  needs  to  be  consumed 
and  digested  by  every  Member  of  this 
body  and  everybody  in  this  country. 
Uganda  is  about  6  years  or  7  years 
ahead  of  us  as  far  as  the  AIDS  pan- 
demic is  concerned.  We  are  today 
where  they  were  6  or  7  years  ago.  and 
they  decided  upon  an  educational  pol- 
icy to  try  to  turn  around  the  trends  in 
that  country.  Do  you  know  what  hap- 
pened? Nothing.  There  was  no  appre- 
ciable difference  in  the  sexual  behavior 
of  the  people  over  there  even  though 
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they  spent  a  tremendous  amount  of 
money  trjring  to  educate  the  popu- 
lation. And  so  today.  AIDS  is  one  of 
the  leading  reported  causes  of  death 
among  Ugandans.  It  is  estimated  that 
by  this  year,  by  the  middle  of  1991, 
there  were  IVi  million  Ugandans,  or  10 
percent  of  the  population  that  was 
dying  of  AIDS.  Bear  in  mind  they  are 
about  5  or  6  years  ahead  of  us,  and  10 
percent  of  their  population  minimum 
is  dead  or  dying  of  this  disease. 

There  are  reasons  for  this.  First. 
Uganda  has  a  very  large  percentage  of 
its  population  in  the  sexually  active 
age  group,  and  theirs  is  a  sexually  per- 
missive society.  So  AIDS  has  been 
spreading. 

D  1840 
But  let  us  just  look  at  the  United 
States  of  America.  We  started  going 
into  an  education  program  2  or  3  years 
ago  and  we  thought  that  was  going  to 
stem  the  tide  of  AIDS  and  stem  the 
tide  of  sexual  promiscuity.  But  what 
has  it  done?  It  spawned  what  is  known 
as  the  safe  sex  revolution. 

At  Ball  State  University  in  my  con- 
gressional district,  or  right  on  the  edge 
of  it.  they  did  a  survey  recently  and 
they  found  that  80  percent  of  the  stu- 
dents there  said  they  were  sexually  ac- 
tive. I  presume,  as  I  said  before,  that  is 
true  of  students  throughout  the  United 
States;  80  percent  are  sexually  active 
and  they  rely  on  condoms  to  protect 
themselves.  That  will  not  solve  the 
problem.  A  lot  of  those  young  people 
are  going  to  get  AIDS  even  though 
they  use  them,  and  many  will  get  it 
even  though  they  use  those,  because 
they  do  not  take  the  time  to  use  them 
or  will  get  it  because  there  is  no  pro- 
tection whatsoever. 

Can  you  imagine  what  it  would  be 
like  in  the  United  States  if  we  have  26 
million  people  dead  or  dying  of  AIDS? 
Well,  the  projections  are  if  we  follow 
the  same  path  of  Uganda,  that  is  what 
is  going  to  happen  in  this  country,  and 
yet  we  continue  down  the  path  of  a 
very  limited  program  to  deal  with  this 
deadly,  deadly  disease,  and  it  is  hor- 
rible the  way  people  die  trom  it. 

I  have  seen  some  of  these  people  who 
die  from  it  and  I  have  seen  the  Kaposi's 
sarcoma,  a  very  rare  form  of  cancer 
they  get.  They  have  lesions  all  over 
their  bodies.  I  mean,  it  is  terrible. 
They  get  thrush  in  their  mouths.  There 
is  no  immume  system. 

There  is  a  new  virulent  form  of  tu- 
berculosis that  we  cannot  even  cure 
that  is  breaking  out  in  penal  institu- 
tions around  this  country  as  a  result  of 
AIDS.  You  cannot  stop  it. 

You  know,  with  tulierculosis,  you  can 
give  people  antibiotics  and  it  will  cure 
them  for  the  most  part,  but  this  new 
strain  of  tuberculosis  which  can  be 
transmitted  through  the  air,  so  far 
they  do  not  have  a  cure  for  it  and  they 
are  very,  very  concerned  about  that. 

So  horrible  things  happen  when  your 
immune  system  breaks  down  and  you 
get  the  AIDS  virus. 


Additional  information:  As  early  as 
November.  1988.  the  Center  for  Disease 
Control  estimated  that  three  out  of 
every  thousand  college  students  were 
infected  with  the  HIV  virus.  Most  peo- 
ple say  that  is  a  very  conservative  esti- 
mate. Most  people  who  are  conversant 
with  this  information  believe  we  have 
five  or  six  out  of  a  thousand  college 
students  infected  with  the  AIDS  virus. 
and  with  80  percent  of  them  being  sexu- 
ally active,  you  can  see  that  it  is  going 
to  spread  in  a  fairly  rapid  manner. 

In  fact,  here  In  Washington.  DC.  we 
found  out  just  a  couple  of  weeks  ago 
flrom  Lawrence  G.  DeAngelo  of  the 
Children's  Hospital  that  there  has  been 
over  a  300-percent  increase  in  the  num- 
ber of  teenagers  in  this  city  Infected 
with  the  AIDS  virus  in  the  last  3  to  4 
years.  A  300-percent  increase. 

Now.  granted  the  percentag«  is  very 
low.  but  it  went  fi^m  three-tenth  of  1 
percent  of  the  children  in  this  city  in- 
fected with  the  AIDS  virus  to  1.3  per- 
cent in  just  3%  years— or  four-tenths  of 
1  percent  to  1.3  percent.  That  is  a  300- 
percent  increase. 

Now  think  about  that.  The  college 
students,  the  teen-agers  who  are  in- 
fected with  it  continuing  to  spread  it 
because  of  sexual  promiscuity.  And 
what  are  we  telling  them?  "Practice 
safe  sex." 

We  ought  to  be  talking  to  them 
about  the  real  truth  about  AIDS  and 
that  is  you  have  got  to  stop  having  sex- 
ual contact  unless  you  are  married  or 
with  a  monogamous  relationship.  That 
is  the  only  way  that  you  are  safe. 

Now.  another  thing  that  is  very  im- 
portant is  the  spread  among  women. 
Statistics  show  that  women  are  five 
times  to  18  times  more  likely  to  get 
AIDS  than  men  through  sexual  con- 
tact. They  can  get  it  that  much  easier, 
so  women  are  much  more  at  risk  than 
men  for  getting  AIDS.  AIDS  cases 
among  women  increased  fhjm  6.6  per- 
cent of  the  total  age  population  to  al- 
most double.  11.5  percent,  between  1985 
and  1990.  It  is  growing  very  rapidly 
among  females  in  this  country. 

The  CDC  in  Atlanta  estimates  that 
AIDS  will  become  one  of  the  top  five 
causes  of  death  in  1991  for  women  of 
childbearing  age. 

The  total  cost  of  medical  care  for 
people  with  AIDS  or  infected  with  the 
HTV  virus  in  New  York  State  alone  was 
estimated  at  $1.3  billion  last  year  and 
will  double  by  1993.  That  is  just  in  New 
York  alone,  and  they  are  having  a  ter- 
rible problem  with  it. 

In  New  York  State,  hospitals  will 
need  an  additional— get  this— 7,000 
nurses  during  the  next  4  years  to  care 
for  AIDS  patients.  That  is  in  one  city. 
7.000  more  nurses  in  one  city  to  deal 
with  this  problem. 

It  costs  an  average  of  $32,000  to  treat 
a  person  with  AIDS  during  any  cal- 
endar year  and  an  average  of  $85,333  be- 
tween the  time  it  is  diagnosed  and  the 
time  that  they  die. 
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The  AIDS  epidemic  will  cost  the  Na- 
tion some  $44  billion  yearly  in  direct 
health  care  costs  by  year  2002,  and  I 
think  that  is  a  very,  very  low  figure. 

So  what  do  we  do  about  this?  Well, 
first  of  all,  we  foimd  out  that  Ma«rlc 
Johnson  has  the  AIDS  virus.  A  number 
of  basketball  players  were  on  tele- 
vision saying  that  they  run  into  each 
other  and  they  sweat  over  each  other 
and  they  bleed  over  each  other,  and 
they  were  concerned  about  that.  I 
think  one  of  the  players  ftom  Boston 
expressed  a  major  concern  about  that. 
I  have  heard  some  people  pooh- 
poohing  that. 

The  fact  of  the  matter  is  that  we 
know  that  a  soccer  player  in  Italy,  I 
think  last  year  or  the  year  before  last, 
who  had  the  AIDS  virus  ran  into  an- 
other soccer  player.  They  butted  heads. 
Blood  was  transferred  and  they  both 
ended  up  dying  from  the  AIDS  virus. 

You  can  get  AIDS  through  contact  in 
sports.  It  is  very  important  that  people 
know  that,  because  it  is  being  pooh- 
I>oohed  by  a  lot  of  people,  saying  that 
it  is  a  very  small  risk.  Just  like  you 
cannot  get  it  trora  a  doctor  or  a  den- 
tist. We  all  know  that  is  not  true  now. 
We  know  that  the  risk  might  be  small 
if  they  wear  protective  gear,  but  the 
risk  still  exists. 

So  I  say  to  my  friends  in  the  athletic 
professions,  if  you  are  in  boxing  and 
you  get  in  the  ring  with  somebody  and 
you  get  into  a  bloody  fight  and  that 
person  you  are  fighting  has  AIDS,  you 
are  definitely  at  risk,  and  I  would  say 
to  the  athletic  officials  of  this  country 
there  ought  to  be  testing  in  the  severe 
contact  sports,  because  there  is  a  risk 
factor,  and  a  participant  in  those 
sporting  events  is  in  jeopardy  if  he  has 
a  head-to-head  or  flst-to-flst  or  bloody 
contact  with  a  person  who  is  Infected 
with  that  virus,  and  I  think  this  ought 
to  be  explored  and  ought  to  be  dis- 
cussed. 

I  notice  that  the  NBA  on  a  voluntary 
basis  is  now  providing  tests  for  the  par- 
ticipants in  their  athletic  contests.  I 
think  that  is  great.  That  is  a  step  in 
the  right  direction.  I  think  everybody 
should  follow  that  lead.  There  should 
be  testing,  particularly  in  sports  like 
boxing. 

Now,  finally,  as  I  said,  we  already 
have  250.000  to  300,000  people  by  defini- 
tion dead  or  dying  of  the  AIDS  virus. 
So  what  are  we  as  a  nation  going  to  do 
about  it? 

Well,  I  have  said  time  and  time  again 
we  need  a  comprehensive  program.  So 
far  this  body,  this  Congress,  has  done 
virtually  nothing  to  deal  with  it.  We 
are  spending  money  on  scientific  re- 
search and  we  are  spending  money  on 
education,  but  we  know  that  education 
does  not  work  in  Uganda  and  other 
countries  where  they  have  had  exten- 
sive education  programs.  In  Uganda 
the  entire  population  of  sexually  active 
people  in  villages  are  gone.  The  only 
people  left  are  older  people  and  the 


very  young,  and  it  is  spreading  very, 
very  rapidly.  So  education  alone  will 
not  solve  the  problem. 

We  need  a  comprehensive  program  as 
a  nation  to  come  to  grips  with  this  and 
to  save  lives. 

So  I  have  suggested  for  5  years  this 
program:  We  need  a  testing  program. 
You  can  call  it  routine  testing.  You 
can  call  it  mandatory  testing,  but  we 
need  a  testing  program  for  people  on  a 
regular  basis  to  find  out  where  the  dis- 
ease is  spreading  the  most  rapidly,  how 
it  is  spreading,  who  is  spreading  it,  and 
who  has  it,  so  we  can  protect  other 
people  from  getting  it. 

If  a  person  has  the  AIDS  virus  and 
they  know  it,  70  percent  of  those  people 
we  know  for  a  fact  will  not  go  on  with 
their  promiscuous  activity,  thus  infect- 
ing other  people.  About  25  or  30  percent 
of  the  people  will  continue  to  do  that, 
but  at  least  we  could  stop  an  awful  lot 
of  people  who  are  infected  ftom  spread- 
ing the  disease;  but  first  they  have  to 
know  they  have  it,  and  probably  98  per- 
cent of  the  people  infected  with  AIDS 
in  America  today  do  not  know  they 
have  got  it,  and  the  people  coming  in 
contact  with  them  do  not  know  they 
have  it.  Ask  Magic  Johnson  about  that. 
Obviously,  whoever  was  infected,  he 
did  not  know  about  it  and  they  prob- 
ably did  not,  either,  and  that  is  how  he 
got  it.  So  we  need  to  identify  those 
people  to  help  them  ajid  to  stop  the 
spread  of  the  pandemic. 

We  need  reportability.  When  a  person 
is  infected  with  the  AIDS  virus,  it 
needs  to  be  reported  to  the  health 
agencies  so  we  can  find  the  statistical 
information  we  need  to  deal  with  it. 

In  California,  if  you  have  a  sexually 
transmitted  disease  other  than  AIDS, 
it  has  to  be  reported  to  the  State 
health  agencies.  If  you  have  AIDS  and 
they  even  report  it  to  your  wife,  the 
doctor  is  guilty  of  a  felony.  The  doctor 
is  guilty  of  breaking  the  law  if  he  tells 
your  wife  you  have  AIDS,  and  he  cer- 
tainly cannot  tell  the  health  agency 
because  he  is  guilty  of  breaking  the 
law,  but  if  you  have  any  other  sexually 
transmitted  disease  that  can  be  cured, 
he  is  supposed  to  report  that.  We  have 
got  to  change  that.  There  has  to  be 
reportability. 

There  has  to  be  contact  tracing.  If  a 
person  has  the  AIDS  virus  and  we  tell 
them  they  have  it  and  we  give  them 
the  psychological  help  that  they  need 
and  the  other  help  that  they  need  to 
prolong  their  lives  and  they  continue 
to  go  out  infecting  other  people,  we 
need  to  know  about  that,  because  it  is 
worse  than  shooting  somebody  with  a 
gun.  If  somebody  holds  up  somebody  or 
shoots  somebody  with  a  gun,  we  put 
them  in  jail.  I  am  not  suggesting  that, 
but  I  am  saying  that  if  somebody  has 
AIDS  and  knows  it,  they  have  to  be 
constrained  and  we  have  to  know  that, 
who  that  person  is  who  is  continuing  to 
act  in  an  immoral  way  after  knowing 
they  had  the  AIDS  virus,  and  the  only 
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way  we  can  do  that  is  through  contact 
tracing. 

We  need  to  have  education.  We  have 
education  now.  We  need  to  continue  to 
do  that. 

D  1850 
We  need  to  escalate  that.  We  need  to 
be  talking  about  the  AIDS  pandemic  in 
every  institution  in  this  country.  We 
need  to  be  talking  about  it  in  schools, 
in  our  homes,  and  in  the  churches.  We 
need  to  spend  more  money  on  scientific 
research.  As  fast  as  our  scientific  com- 
munity can  assimilate  and  use  the 
money  we  are  giving  them  and  the  in- 
formation that  they  already  have,  then 
we  ought  to  give  them  more;  but  we 
should  not  Just  throw  money  at  the 
problem.  We  should  spend  it  in  a  re- 
sponsible way  with  scientific  projects 
that  are  going  to  glean  results. 

Those  who  have  AIDS  virus,  we 
should  grive  them  as  much  as  we  pos- 
sibly can,  the  psychological  help  that 
they  need  to  deal  with  this  pandemic. 
We  have  people  who  have  the  AIDS 
virus  going  off  the  deep  end  and  trying 
to  infect  everybody  that  they  can. 
There  was  a  show  on  television  not 
long  ago  about  a  lady  who  was  infected 
by  a  fellow  she  was  going  with,  I  be- 
lieve it  was  down  in  Texas,  and  she  said 
she  was  deliberately  going  out  trying 
to  find  as  many  men  as  possible  to  in- 
fect before  she  succumbed  to  the  dis- 
ease. 

So  we  need  to  give  people  psycho- 
logical help  as  well  as  contact  tracing 
to  stop  that  sort  of  thing. 

And  also  there  need  to  be  penalties 
for  those  who  like  this  lady  continue  to 
go  out  and  infect  people.  Those  pen- 
alties may  Just  include  constraining 
them,  putting  them  in  the  sanitarium 
so  that  they  cannot  continue  to  do 
that,  once  they  have  proven  that  they 
are  going  to  go  out  irresponsibly  and 
kill  other  people  after  they  know  they 
are  infected.  And  finally  those  people 
who  have  the  AIDS  virus,  we  need  to 
make  sure  their  civil  rights  are  pro- 
tected. We  need  to  make  sure  that 
their  housing  and  their  Jobs  and  their 
health  care  benefits  are  protected.  We 
just  cannot  cast  them  aside  like  lepers. 
We  have  to  be  concerned  about  them  as 

well. 

So  we  need  a  comprehensive  program 
to  deal  with  this  thing.  Until  we  come 
to  grips  with  it,  we  are  going  to  con- 
tinue down  the  path  toward  national 
suicide  as  far  as  a  lot  of  these  young 
people  are  concerned. 

The  most  rapidly  growing  area  in  my 
view  of  those  infected  by  AIDS  in  the 
next  decade  are  going  to  be  teenagers, 
the  kids  between  the  ages  of  13  and  the 
people  up  to  30  or  35  because  that  is  a 
very  sexually  active  age.  We  are  going 
to  lose  a  lot  of  the  productive  members 
of  our  society  if  we  do  not  come  to 
grips  with  this  with  a  comprehensive 
program. 

I  want  to  just  say  also  to  those  who 
have  the  AIDS  virus  and  do  not  know 
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it,  their  lives  are  shortened  dramati- 
cally. A  Dr.  Salzburg  came  into  my  of- 
fice to  see  me  last  week,  and  this  is 
very  important.  I  say  to  the  gentleman 
flrom  California  [Mr.  Dornan],  he  will 
find  this  interesting:  he  did  a  graph, 
and  I  am  going  to  have  this  graph 
blown  up  so  I  can  show  it  to  my  col- 
leagues at  some  future  time  on  this 
floor.  He  shows  that  if  people  start 
using  AZT  by  the  year  1993  or  1994  you 
are  going  to  cut  the  number  of  people 
infected  by  AIDS  in  the  ftiture  by  be- 
tween 40,000  and  60,000  per  year.  How 
does  that  work?  What  it  means  is  that 
if  a  person  starts  using  AZT  as  soon  as 
they  find  out  they  know  they  have  the 
AIDS  virus,  it  cuts  down  their  infectiv- 
ity.  They  are  not  as  contagious. 

So  what  happens  is  the  minute  they 
start  on  AZT  it  cuts  down  their  ability 
to  spread  it.  They  can  spread  it  but  not 
as  easily. 

So  according  to  these  charts  and 
graphs  that  the  doctor  has  done,  in  a 
scientific  way,  we  find  that  instead  of 
by  the  year  2005  having  over  110,000  new 
cases  of  AIDS  per  year— and  I  think 
that  is  low— 110.000  new  cases  per  year, 
it  would  drop  to  about  40,000  or  60,000 
cases.  So  we  would  stop  the  spread  of 
AIDS  dramatically  by  doing  that  be- 
cause we  would  know  who  was  infected 
and  we  could  get  them  on  life-sustain- 
ing drugs  in  a  quicker  fashion. 

Mr.  Speaker,  I  yield  to  the  gentleman 
fi-om  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  the  most  mod- 
ern health  systems  in  the  world.  In 
spite  of  that  race  in  Pennsylvania 
which  seemed  to  center  around  one 
issue  of  health  care,  we  still  have  the 
best  health  systems  in  the  world.  Peo- 
ple still  come  from  Canada  if  they  can 
afford  it,  in  spite  of  their  excellent 
health  facilities,  to  get  the  advantage 
of  state-of-the-art  medical  care. 

One  of  the  reasons,  as  the  gentleman 
from  Indiana  has  pointed  out  over  and 
over  again  on  the  House  floor,  the  rea- 
son this  is  cutting  through  Africa  like 
a  scythe,  like  a  black  plague  from  Eu- 
rope in  the  Middle  Ages  or  the  Dark 
Ages,  is  that  they  do  not  have  health 
systems  or  the  financial  wherewithal 
to  cope  with  passing  out  AZT  or  some- 
thing. 

So  I  got  this  out  of  the  notes  of  the 
gentleman  from  Indiana's  notes  up 
here  on  the  desk,  but  since  he  did  not 
take  it  down  to  the  lectern  with  him, 
let  me  just  add  something  that  is  a 
breakthrough  that  I  saw  in  my  own 
Blue  Cross  magazine  which  all  of  us 
who  are  on  that  system— which  is  most 
of  us  in  the  House  and  Senate— get  in 
the  magazine  Inquiry.  It  said  that  the 
lifetime  cost  of  treating  each  of  the 
more  than  324,000  Americans  expected 
to  be  diagnosed  with  AIDS  from  1991  to 
1994— that  is  3  years  and  I  agree  with 
the  gentleman  that  is  a  conservative, 
low  figure,  the  324— the  average  life- 
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time  cost  will  be  $85,333.  But  here  is 
the  new  thing  that  has  been  projected 
in  Inquiry  magazine  for  the  first  time: 
What  is  it  going  to  cost  someone  like 
Magic  Johnson  to  take  medicine  while 
they  are  just  HIV-infected?  Estimates 
based  on  the  cost  of  treating  people 
with  HTV  only,  only,  after  they  are  di- 
agnosed with  AIDS,  the  medical  cost  of 
the  AIDS  epidemic,  it  is  going  to  cost 
$5,150  per  year,  for  the  average  cost  of 
those  who  tested  positive  but  do  not 
have  AIDS. 

Now  there  is  a  mystery  here  about 
Earvin  "Magic"  Johnson.  He  was  so 
manly  and  so  courageous  in  the  way  he 
faced  this  at  the  press  conference;  but 
one  question  I  saw  some  sportswriters 
write  about:  If  he  had  not  found  him- 
self exhausted  in  his  play,  and  this  is 
one  of  the  highest  heartbeat  pulse  rate, 
no  quarters  or  downs  to  catch  your 
breath  sport,  it  is  back  and  forth,  back 
and  forth.  Ice  hockey,  European  foot- 
ball, our  soccer,  are  the  most  demand- 
ing sports  as  far  as  keeping  your  heart- 
beat up.  If  he  could  continue  to  play,  if 
the  doctors  had  said,  "You  tested  HIV- 
positive  but  you  continue  to  play  for 
another  2  or  3  years  until  we  see  it 
manifest  itself  in  your  health  some- 
thing," would  he  have  come  forward? 
Some  people  say  well  he  was  so  manly 
he  probably  would  have,  but  then  oth- 
ers say  most  people  would  keep  this 
hidden  because  of  the  prejudice  in  the 
job  market. 

Would  he  have  jeopardized  all  of 
those  sponsors  from  Pepsi-Cola  to 
name  it?  Maybe  not. 

So  he  announced  it  because  his  doc- 
tors said,  "You  must  quit  playing  bas- 
ketball, you  big  giant  healthy  guy." 
Obviously  he  is  in  that  category  where 
it  is  already  starting  to  cake  its  toll  on 
his  health.  So  he  immediately  goes  on 
medicine. 

So  he  starts  out  at  the  $5,000  cat- 
egory, which  is  a  mere  drop  in  the 
bucket  for  a  multimillionaire  sports 
figxire,  and  somewhere  between  $5,000, 
upping  that  to  the  average  of  $85,333,  a 
big  frame,  healthy  guy  like  that  would 
probably  have  to  pay  more  of  every- 
thing, so  we  are  talking  about  probably 
$5,000  to  $100,000,   on  a  sliding  scale 
going  upward,  with  all  the  money  he 
has  invested  over  the  years  he  can  cope 
with  this.  There  are  a  lot  of  poor  peo- 
ple, drug  users  in  the  alleys  who  have 
it,  who  cannot,  the  prostitutes,  as  the 
gentleman  pointed  out,  the  prostitutes 
in  Bangkok,  downtown  Lagos,  Nigeria. 
Where  is  all  this  money  going  to  come 
from  to  buy  all  these  medicines? 
So  these  cost  figures  are  frightening. 
Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  that  addition.  That  is 
one  of  the  reasons  why  we  need  this 
comprehensive  program  to  deal  with  it, 
because    the    comprehensive    program 
would  help  provide  the  health  care  and 
the    psychological    help   that   is   nec- 
essary as  well  as  protecting  the  civil 
rights.  The  gentleman  talked  about  the 


people  not  coming  forward  because 
they  are  concerned  about  losing  their 
job  or  losing  their  health  benefits. 
That  is  why  we  need  a  comprehensive 
program  that  will  encourage  people  to 
be  tested.  I  hope  we  have  a  compulsory 
testing  program  for  everybody. 

But  that  would  show  them  that  the 
Government  is  going  to  protect  their 
civil  rights,  their  jobs,  their  houses, 
their  health  care  benefits.  If  people 
know  that,  then  the  danger  to  them 
firom  an  economic  or  health  standpoint 
will  be  minimized. 

Mr.  Speaker,  it  is  extremely  impor- 
tant that  this  body  and  the  Depart- 
ment of  Health  and  Himuin  Services 
and  the  Centers  for  Disease  Control 
come  to  gripe  with  this  as  quickly  as 
possible.  We  have  been  treading  water 
long  enough.  I  am  very  concerned  we 
are  going  to  have  to  condemn  maybe 
several  million  more  people  to  die  be- 
cause of  our  action  or  lack  of  action  in 
this  Chamber. 

Mr.  Speaker,  I  jrield  further  to  the 
gentleman  fi-om  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding  further. 

At  this  point.  Just  in  case  the  cam- 
eras that  are  panning  the  House  only 
show  that  there  are  four  Members 
here — Mrs.  Bentley  is  going  to  do  an- 
other one  of  her  highly  enlightening 
and  sterling  special  orders,  maybe  Mr. 
WOLPE  is  going  to  do  one— but  Bill 
Broomfielj)  told  me  the  other  night,  as 
he  sits  in  his  office  working,  and  he  is 
one  of  our  two  senior  Republicans  who 
got  elected  in  1956  and  hence  is  the 
ranking  Republican  leader  on  our  Com- 
mittee on  Foreign  Affairs. 

Mr.  BURTON  of  Indiana.  He  looks 
younger  than  that. 

Mr.  DORNAN  of  California.  Well,  he 
watches  this  in  his  office.  We  may  have 
30  or  40  people  watching  in  their  of- 
fices. But  we  know  that  there  is  1% 
million  out  there  in  the  C-SPAN  audi- 
ence.   So    all    those    people    who    are 
tracking  this  carefully,  let  me  add  a 
Colman  McCarthy  quote,  the  last  para- 
graph that  I  did  not  have  time  to  read 
in  my  5-minute  special  order.  Anybody 
who  looks  at  the  written  Record  to- 
morrow can  look  at  the  article  in  its 
totality.  But  let  me  read  what  he  said 
in  his  last  paragraph.  You  remember  I 
ended  up  by  saying  that  Jesse  Jackson 
is  out  there,  a  Baptist  minister,  trying 
to  recommend  abstinence.  But  what  is 
he  up  against?  Magic  Johnson  with  all 
of  those  million-dollar  contracts  with 
Pepsi,      Nintendo,     Kentucky     Fried 
Chicken,  et  al. 
Here  is  McCarthy's  last  paragraph: 
The    outpouring   of   public    sympathy    to 
Johnson  is  well-placed.  But  little  of  it  quall- 
fles  him  to  act  as  if  his  safe-sex  message  Is 
an  answer  worthy  of  his  audience. 

The  young  deserve  better.  They  are  more 
than  their  genitals.  But  to  much  of  society, 
calling  for  abstinence,  restraint  and  moral- 
ity Is  equal  to  prudery.  Better  to  be  a  dude 
not  a  prude. 
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My  own  footnote  here  Is:  "Look  at 
the  way  they  tried  to  handle  our  own 
colleague,  Vice  President  Dan  Quayle, 
because  he  said  'Abstinence  may  be  the 
principal  thing  we  should  leadoff  with 
the  talk  to  children.' " 

Back  to  McCarthy: 

ThlB  1«  the  sUndard  set  by  fellow  basket- 
ball  star,  Wilt  (the  Stilt)  Chamberlain.  He  is 
currently  hustling  his  autobiography,  which 
boasts  of  his  off-court  scoring;  sex  with  20,000 
women  since  age  15,  1.2  romps  a  day  for  40 
years.  If  Chamberlain  had  announced  he  had 
had  a  double  fudge  sundae  every  day  for  40 
years,  or  a  dally  two-pound  sirloin,  he  would 
be  called  psychopathlcally  self-indulgent  and 
hauled  off  to  the  local  eating  disorder  clinic. 
His  sexual  addiction  has  the  national  media 
salivating  for  details.  Wilt  the  Stud  has  a 
message  for  kids:  I  got  mine,  go  get  yours. 

Magic  Johnson  refines  It  a  bit:  I  got  mine, 
go  get  yours  but  be  safe. 

Mr.  BURTON  of  Indiana.  Can  I  inter- 
rupt Just  for  a  minute  there? 

Mr.  DORNAN  of  California.  Sure. 

Mr.  BURTON  of  Indiana.  As  my  col- 
leagues know.  Magic  Johnson  has  just 
accepted  the  President's  offer  to  be  on 
the  AIDS  Commission,  and  Magic 
Johnson,  I  think,  is  well  Intentloned.  I 
really  do. 

Mr.  DORNAN  of  California.  I  agree. 

Mr.  BURTON  of  Indiana.  And  I  think, 
if  Magic  Johnson  studies  this  issue,  as 
the  gentleman  from  California  [Mr. 
DORNAN]  and  I  have  over  the  years,  and 
he  gets  on  that  Commission  and  starts 
telling  the  young  people  of  this  coun- 
try that  abstinence  is  the  way  to  go,  a 
monogamous  relationship  once  they 
are  married,  auid,  if  they  have  to  go  out 
SLnd  do  these  things,  and  I  do  not  rec- 
ommend it  is  what  I  hope  he  will  say, 
but.  If  they  have  to,  then  safe  sex,  safer 
sex,  with  a  condom,  is  the  right  thing 
to  do,  but  the  best  thing  and  the  only 
way  to  be  sure  that  someone  is  going 
to  survive  to  maturity  and  live  to  a 
ripe  old  age  is  to  make  sure  they  do 
not  Involve  themselves  in  sex  outside 
of  a  monogamous  or  marriage  relation- 
ship. If  he  would  do  that,  if  Magic 
Johnson  would  go  on  that  Conmilssion, 
he  would  do  such  a  service  for  this 
country,  and  I  think  every  parent, 
every  grandparent,  everybody  who 
loves  their  kids  and  grandkids  and  who 
wants  to  see  them  grow  into  a  ripe  old 
age,  I  think  they  would  applaud  him, 
and  he  would  go  down  in  history  as  one 
of  the  truly  grreat  Americans. 

Conversely,  if  he  goes  on  that  Com- 
mission, as  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  said,  and  he  con- 
tinues to  talk  about  safe  sex,  which 
does  not  exist,  and  we  find  kids  getting 
AIDS,  as  they  will  in  the  future  while 
using  condoms  which  are  perceived  as 
safe  sex,  people  will  look  upon  Magic 
Johnson  as  a  person  who  had  the  wrong 
message  and,  thus,  caused  their  loved 
ones  to  die  prematurely. 

So,  I  just  say  to  Magic  Johnson  who 
may  be  paying  attention,  or  anybody 
else  who  might  be  on  that  AIDS  Com- 


mission, "Give  the  true  story  to  the 
people  of  this  country.  There's  no  such 
thing  as  safe  sex  outside  of  a 
monogamous  relationship  except  absti- 
nence," and  we  have  got  to  tell  them 
that.  If  we  get  that  message  across, 
that  will  be  great. 

Mr.  DORNAN  of  California.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
precisely  correct.  The  very  position 
from  where  you  stand,  last  Wednesday 
I  recommended  that  the  President  offer 
the  Conmilssion  spot  to  him  for  a  lady 
that  had  died  of  AIDS,  and  I  hoped  that 
he  would  accept,  and  then  I  espoused, 
much  more  briefly  than  the  gentleman, 
the  same  fears  that  he  has,  that  he  can 
do  this  right,  or  he  can  continue  on 
this  early  path  that  we  hope  was  just 
bom  of  the  shock  of  learning  that  his 
career  was  coming  to  an  end  and  his 
life  may  be  terribly  shortened,  and  it  is 
a  perfect  place  for  me  to  put  in  a  cou- 
ple of  paragraphs  from  Pat  Buchanan's 
column,  and  I  really  will  only  mention 
about  less  than  a  fourth  of  his  column. 

In  the  ease  and  even  humor,  with  which  he 
stood  up  at  that  press  conference  to  an- 
nounce he  had  the  AIDS  virus — and  hence 
was  under  sentence  of  death — nobody  In  the 
sports  media  particularly  wanted  to  use 
those  words;  that  is  true.  Magic  Johnson  was 
a  class  act.  As  he  has  been  for  more  than  a 
decade  for  the  Los  Angeles  Lakers. 

But  the  way  in  which  America's  chattering 
classes  (in  Peggy  Noonan's  phrase)  reacted 
reflects  the  immaturity  of  our  age.  As  with 
the  death  of  Maryland's  Ail-American  Len 
Bias,  of  a  drug  overdose,  Johnson's  stunner 
unleashed  a  torrent  of  nonsense. 

Rep.  Tom  Downey.  New  York  Democrat, 
rushed  to  the  House  floor  to  wall:  "Magic,  we 
need  you  more  then  ever.  We  need  you  to  re- 
mind us  that  government  must  take  the  lead 
in  stopping  the  spread  of  AIDS." 

Government?  But  how  is  "government" 
supposed  to  stop  the  spread  of  AIDS?  How, 
after  all.  did  Magic  contract  AIDS?  Here  is 
what  one  gutsy  sportswriter— 

Almost  a  voice  alone, 
Peter  Vescey,  USA  Today,  wrote  the  day 
after  Magic's  announcement.  "At  the  same 
time  as  much  as  I'm  shocked.  I'm  not 
shocked.  Magic's  promiscuous  bachelor  life- 
style these  last  dozen  years— I  doubt  he  has 
ever  heard  the  word  'no'— left  him  brutally 
exposed.  .  .  .  Even  In  this  day  and  age  of 
AIDS,  an  awful  lot  of  players  pass  around  the 
same  women  in  every  city." 

Magic  was  "my  role  model,"  says  Wilt 
Chamberlain,  who  brags  in  his  new  book 
about  having  slept  with  20,000  women.  Is  gov- 
ernment supposed  to  stop  the  spread  of  AIDS 
among  athletes  fornicating  like  that?  How? 
Are  we  to  put  federal  agents  outside  every 
locker  room  In  the  NBA  to  hand  out 
condoms  as  the  players  head  out  with  their 
groupies  for  a  night  on  the  town? 

And  then  rushing  way  forward,  Pat 
closes: 

Thanks  to  "lifestyles"  pursued  by  millions 
who  emulate  Wilt  and  Magic,  two  of  three 
black  children  In  our  inner  cities  are  bom  to 
unwed  mothers,  raised  without  a  father's 
care.  And  test  scores  fall,  kids  drop  out, 
drugrs  are  everywhere,  and  one  in  four  young 
black  males  Is  In  prison  or  on  probation  or 
parole. 

And  the  white  statistics  are  catching 
up,  closing  the  gap  quickly  as  our  cen- 
tury closes  out. 


The  Hollywood  pace-setters  of  our  popular 
culture  may  live  a  lavish  lifestyle  on  money 
made  mocking  traditional  morality,  but  the 
society  that  drinks  of  their  delicious  poisons 
also  dies  of  them. 

President  Bush  insists  that  "changes 
In  behavior"  will  stop  the  epidemic, 
huffs  the  New  York  Times,  but  how 
will  those  changes  occur  if  the  Presi- 
dent himself  continues  to  disappear 
fl'om  leadership  against  this  virulent 
enemy? 

Can  the  Times  be  serious?  Can  anyone  be- 
lieve 10  televised  speeches  by  Mr.  Bush  is 
going  to  roll  back  a  Sexual  Revolution,  when 
a  body  count  of  126,000  dead  of  AIDS  has 
failed  to  do  so? 

In  their  outpouring  of  affection  for  Magic 
Johnson,  many  are  trying  to  evade  the  Issue 
of  moral  accountability.  Times  columnist 
Anna  Qulndlen  is  particularly  upset  with 
those  who  raised  the  question: 

Over  the  last  year  we  have  witnessed  In 
canonization  of  one  AIDS  patient,  a  23-year- 
old  woman  named  Kimberly  Bergalis  who 
says  that  she  "didn't  do  anything  wrong." 
This  Is  code,  and  so  is  her  elevation  to  na- 
tional symbol. 

I  guess  Anna  thinks  the  gentleman 
from  Indiana  [Mr.  Burton]  and  I  are 
guilty  of  praising  Kimberly  also. 

Kimberly  Bergalis  is  a  lovely  white  woman 
with  no  sexual  history  who  contracted  AIDS 
from  her  dentist.  She  Is  what  some  people 
like  to  call  an  innocent  victim. 

Back  to  Buchanan: 

Again,  sorry,  but  there  is  a  moral  distinc- 
tion between  Kimberly  Bergalis  and  Magic 
Johnson  that  cannot  be  lost.  It  is  the  dif- 
ference between  a  young  woman  who  has 
been  mortally  crippled  by  a  reckless  driver, 
and  a  reckless  driver  smashing  into  a  tree. 
Every  AIDS  victim  merits  compassion,  but 
not  every  AIDS  victim  is  blameless. 

Magic  Johnson  gave  Americans  last  week 
an  example  of  manly  grace  under  pressure. 
But,  if  this  society  is  ever  going  to  turn 
away  from  the  suicidal  course  on  which  it 
has  embarked,  it  is  going  to  need  more  than 
Magic's  admonitions  to  "practice  safe  sex." 

The  New  Testament  asks:  Who  among  you. 
if  a  man  asked  for  bread  would  give  him  a 
stone?  Yet.  as  the  bright-eyed  children  of  to- 
morrow look  to  us  with  hope,  for  the  Way. 
the  Truth  and  the  Light,  we  tell  them  to 
hold  out  their  hands— and  give  them  a 
condom. 

Magic  Johnson  is  not  the  only  one 
carrying  a  fatal  virus. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Indiana  [Mr.  Burton]  for  taking 
this  special  order. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Califor- 
nia [Mr.  Dornan]  for  his  contribution, 
and  I  would  just  like  to  say  in  closing 
that  Kimberly  Bergalis,  we  met  her 
parents,  and  she  was  here.  Kimberly 
Bergalis  is  a  courageous  young  woman, 
and  I  wish  her  and  her  family  well,  and 
she  has  been  sending  a  message  up  here 
that  we  need  to  have  a  comprehensive 
program  to  deal  with  it,  including  test- 
ing. She  has  done  a  great  service  for 
her  country,  and  her  parents  have  done 
a  great  service  for  the  country.  We  ap- 
preciate that,  and,  in  closing,  I  would 
just  like  to  say  that  Magic  Johnson 
could  do  a  great  service  for  his  country 


if  he  would  tell  young  people  of  this 
country  the  straight  scoop  on  this,  and 
that  is  there  is  no  such  thing  as  safe 
sex. 

Mr.  DORNAN  of  California.  You  bet 
he  could. 
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DAVID  DUKE,  GEORGE  BUSH,  AND 
THE  POLITICS  OF  RACE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ft-om  Michigan  [Mr.  WOLPE]  is 
recognized  for  60  minutes. 

Mr.  WOLPE.  Mr.  Speaker,  I  have 
taken  this  special  order  this  evening  to 
share  some  reflections  on  the  election 
in  Louisiana  this  past  weekend,  and 
what  it  says  about  the  direction  this 
Nation  of  ours  is  heading. 

David  Duke  may  have  lost  his  bid  to 
become  Governor  of  Louisiana  but  his 
message  of  hatred  and  resentment  is 
alive  and  well.  It  has  many  messengers, 
and  many  different  guises.  It  is  seldom 
as  direct  and  overt  as  a  white  hood  amd 
robe,  swastika.  But  it  is  the  same  es- 
sential message  of  racism  and  big- 
otry—whether It  takes  the  form  of  a 
Willie  Horton  campaign  commercial,  or 
it  is  conveyed  through  a  deceptive  at- 
tack on  civil  rights  legislation.  It  is  a 
message  that  plays  upon  the  fears  and 
prejudices  of  an  increasingly  alienated, 
vulnerable,  and  insecure  population.  It 
seeks  to  divide  people,  to  sow  hatred 
and  to  sow  distrust. 

Mr.  Speaker,  it  is  a  message  that  is 
working.  It  worked  in  Mississippi  just 
a  few  weeks  ago.  The  Governor's  race 
there  did  not  attract  the  national  at- 
tention of  the  Louisiana  race,  because 
the     Republican    candidate     in     Mis- 
sissippi did  not  have  in  his  history  the 
overt  symbols  of  a  Klan  membership 
and    a   Nazi    swastika.    But    the    code 
words   deployed   were    essentially    the 
same  as  those  used  by  David  Duke  and 
they  were  effective.  And  the  message 
worked  earlier  in  North  Carolina  where 
last  year  the  Helms  campaign  used  a 
television  commercial  to  stigmatize  af- 
firmative action  programs  as  providing 
unfair  advantages  to  unqualified  mi- 
norities.  And,  yes,   the  message  also 
worked   in   the   President's   campaign 
against   Michael   Dukakis.   Indeed,   is 
there  anyone  who  doubts  that  even  now 
there  are  scores  of  highly  paid  political 
consultants  out   there  pouring  fever- 
ishly over  Louisiana's  election  returns 
and  postelection  polls,  seeking  ways  to 
manipulate  racial  fears  and  prejudices 
even  more  subtlely  and  effectively  in 
the  elections  ahead  of  us.  Because  in  a 
society  that  has  never  really  come  to 
terms  with  the  issue  of  race,  it  is  a  tac- 
tic that  works. 

Race  has  been  described  as  the  prin- 
cipal fault-line  of  the  American  politi- 
cal system.  But  in  the  sixties  and  sev- 
enties, the  emergence  of  a  mass  civil 
rights  movement  gave  testimony  to 
the  deep  yearning  of  Americans  to 
come  to  terms  with  that  part  of  our 


history  that  was  so  at  variance  with 
American  ideals.  The  voices  of  leaders 
such  as  Martin  Luther  King,  Cesar 
Chavez,  and  John  Kennedy  inspired  all 
of  us  to  dare  to  believe  that  we  could  in 
fact  create  a  more  just  society  and  a 
more  peaceful  world.  And,  as  American 
celebrated  the  passage  of  the  Civil 
Rights  Act  of  1964,  the  Voting  Rights 
Act  of  1965,  and  the  Fair  Housing  Act  of 
1968,  the  structure  of  law  and  custom 
that  had  made  minority  Americans 
second-class  citizens  and  closed  them 
out  of  the  key  institutions  of  the  soci- 
ety began  to  change.  These  legislative 
achievements  did  not  occur  without 
struggle,  but  they  gave  expression  to 
the  determination  of  the  vast  majority 
of  the  American  people  to  address  the 
deep-seated  racial  inequities  of  our  so- 
ciety. 

But  if  we  look  around  America  today, 
it  appears  that  all  that  we  have  worked 
so  hard  to  achieve  in  i>ast  decades  is 
now  at  risk.  Racial  and  ethnic  tensions 
have  intensified.  Our  society  is  increas- 
ingly polarized  along  racial,  ethnic, 
and  economic  lines.  And  now  we  see 
certain  of  our  leaders  and  would-be 
leaders,  instead  of  working  to  bring  us 
together,  playing  upon  our  racial  fears 
and  prejudices  and  developing  race- 
based  political  strategies.  All  of  us 
need  to  be  very  clear  about  how  high 
the  stakes  of  this  cynical  game  really 
are:  the  effort  to  manipulate  racial  di- 
visions for  political  advantage  will  ul- 
timately prove  enormously  destructive 
to  the  entire  Nation. 

Yet  most  white  Americans,  recent 
public  opinion  surveys  indicate,  are  in- 
creasingly receptive  to  these  race- 
based  negative  appeals.  They  feel  that 
the  most  egregious  forms  of  racism  and 
discrimination  are  a  thing  of  the  past. 
Moreover,  as  America's  economic 
strength  has  eroded,  white  anxieties 
about  their  own  economic  status  and 
future  have  intensified.  Middle-income 
Americans,  in  particular,  are  being 
squeezed  as  never  before,  and  they  are 
frightened  for  themselves  and  for  mem- 
bers of  their  families.  So  it  is  not  sur- 
prising that  they  have  become  increas- 
ingly resentful  of  affirmative  action 
programs  that,  in  their  view,  are  de- 
signed to  give  to  minority  Americans 
unfair  and  unjustifiable  special  advan- 
tages. 

Given  some  dramatic  changes  that 
have  occurred  in  the  past  three  dec- 
ades, current  white  perceptions  are  un- 
derstandable. Increasing  numbers  of 
blacks  have  in  fact  been  elected  to 
local  governments.  State  legislatures 
and  the  Congress.  Colin  Powell  is  but 
one  of  a  long  list  of  African-Americans 
that  have  risen  to  prominence  within 
America's  military  establishment.  The 
doors  of  corporate  America  have 
opened  and  black  college  graduates 
find  themselves  in  demand.  More 
blacks  have  entered  the  Nation's  mid- 
dle-class, with  the  percentage  of  black 
fajnilies  with  incomes  over  $50,000  at 
its  highest  point  ever,  about  10  percent. 
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But  as  significant  and   hopefUl   as 
these    developments    have    been,    the 
harsh  reality  is  that   they  have  not 
touched  the  lives  of  the  vast  majority 
of  minority  Americans.  Over  two  cen- 
turies of  racial  subordination  and  dis- 
crimination have  taken  their  toll,  and 
significant    racial    inequities    persist. 
For  the  most  part,  Afi-ican-  and  His- 
panic-Americans continue  to  lack  the 
education,  the  skills  and  the  resources 
to  Uke  advantage  of  the  opportunities 
created  by  civil  rights  legislation.  Mi- 
norities can  now  seek  redress  in  the 
courts     if     they     are     discriminated 
against  in  their  efforts  to  secure  decent 
housing,  but  few  have  the  resources  to 
purchase    housing    outside    of    their 
gehettoized    communities.     Minorities 
can  go  to  court  if  they  experience  job 
discrimination,  but  few  have  the  edu- 
cation and  skills  to  land  the  better 
paying   jobs;    the    number   of  middle- 
class  minority  families  may  have  in- 
creased, but  50  percent  of  black  Ameri- 
cans continue  to  live  in  poverty,  three 
times  the  percentage  for  whites.  Black 
college  graduates  may  be  in  demand, 
but  the  number  of  African- Americans 
entering  and  finishing  college  is  actu- 
ally declining.  Indeed,  continued  racial 
inequities  are  literally  a  matter  of  life 
and  death:  a  black  baby  is  twice  as 
likely  to  die  within  its  first  year  of  life 
as  a  white  infant,  and  African-Ameri- 
cans have  over  6  years  lesser  life  ex- 
pectancy than  white  Americans. 

That  is  the  reality  but  that  is  not  the 
way  the  world  appears  to  middle-class 
working  Americans.  These  folks  have 
seen  their  own  living  standards  stead- 
ily erode  this  part  decade.  They  have 
seen  their  hard-earned  tax  dollars  go  to 
finance  tax  cuts  for  the  rich  and  pro- 
grams targeted  at  those  who  are  even 
poorer  than  they.  They  have  seen  their 
jobs  eliminated  or  threatened  by  for- 
eign competition,  and  they  are  strug- 
gling to  send  their  children  to  college 
or  to  provide  medical  care  for  them- 
selves and  the  members  of  their  fami- 
lies. These  Americans  have  their  own, 
legitimate  set  of  grievances  and  they 
have  come  to  feel  increasingly  power- 
less, the  victims  of  economic  and  polit- 
ical forces  they  cannot  control. 

In  a  very  real  sense,  America  is  at  a 
turning  point.  We  can  either  continue 
down  the  path  of  race-based  political 
strategies,  a  path  that  can  only  lead  to 
deeper  inequalities,  greater  divisive- 
ness,  and  more  intense  conflict  and  vio- 
lence or  we  can  begin  to  address— by 
action,  not  by  lipservice — the  real  is- 
sues that  confront  all  Americans,  that 
transcend  the  boundaries  of  race  and 
ethnicity,  and  that  will  permit  us  to 
forge  a  new  sense  of  national  unity  and 
common  purpose.  We  can  either  opt  for 
a  politics  that  manipulates  our  divi- 
sions, that  feeds  multiple  hatreds  and 
resentments,  or  we  can  opt  for  a  poli- 
tics that  offers  a  unifjring  vision  of  a 
more  fair  and  secure  future  for  all 
Americans. 


AInttomhkor    1Q     1Q01 
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Mr.  Speaker,  my  hope  Is  that  as  we 
all  reflect  on  the  political  turbulence 
that  is  swirling  all  around  us,  we 
Americans  will  come  to  recogmize  that 
Just  as  we  will  all  be  losers  if  racial 
conflict  becomes  more  Intense  and 
more  violent,  so  we  will  all  be  winners 
if  we  can  move  aggressively  to  attack 
the  problems  that  are  making  all 
Americans  feel  threatened  and  inse- 
cure. 

Our  Nation  faces  challenges  on  many 
(fronts,  but  surely  none  is  more  serious 
or  troubling  than  America's  economic 
decline.  All  Americans— whites  no  less 
than  minorities— will  be  hurt  if  this  de- 
cline cannot  be  arrested.  The  real 
enemy  of  beleaguered  workers  today  is 
not  affirmative  action  programs  de- 
signed to  overcome  a  legacy  of  race 
prejudice  and  discrimination,  but  an 
economy  that  does  not  provide  secure 
employment  for  all  Americans.  The  so- 
lution is  not  to  fight  over  who  gets  the 
limited  number  of  jobs  available,  but 
to  create  more  jobs  and  to  train  people 
to  fill  them. 

This  last  point  deserves  special  em- 
phasis. For  it  is  increasingly  clear  that 
the  only  means  by  which  America  will 
be  able  to  hold  its  own  in  international 
competition  in  the  years  ahead  will  be 
the  development  of  a  better  educated, 
more  highly  skilled  work  force.  When 
our    eductional    system    leaves    large 
numbers  of  people  unable  to  perform  in 
a  modem  economy,  we  all  lose.  And  it 
doesn't  matter  whether  the  uneducated 
and  unskilled  are  black   or  white  or 
brown.   If  our  economy   continues   to 
lose  ground  to  our  trade  competitors  in 
Europe  and  Asia,  we  will  all  pay  an  in- 
creasingly heavy  price.  But  if  we  can 
turn  this  economy  of  our  around,  if  we 
can  reinvigorate  our  educational  sys- 
tem, if  we  can  insure  that  American 
workers  will   be  given   the   necessary 
training  and  skills,  if  we  can  regain  our 
competitive  edge,  then  we  will  all  win. 
Thinking  about  issues  of  social  con- 
flict in  "win-win"  terms  is  often  dif- 
ficult. As  author  Stephen  Covey  ob- 
serves, most  of  us  "have  been  deeply 
scripted  in  the  win/lose  mentality  since 
birth."  It  is  often  taken  as  a  griven  that 
one  person's  victory  is  another  person's 
defeat.   But,  in  Covey's  words,   "*  *  * 
most  of  life  is  not  a  competition.  We 
don't  have  to  live  each  day  competing 
with  our  spouse,  our  children,  our  co- 
workers,    our     neighbors,     and     our 
friends.  'Who's  winning  in  your  mar- 
riage?' is  a  ridiculous  question.  If  both 
people  aren't  winning,  both  are  los- 
ing." 

"Most  of  life,"  Covey  continues,  "is 
an  interdependent,  not  an  Independent, 
reality,  and  most  results  you  want  de- 
pend on  cooperation  between  you  and 
others.  And  the  win/lose  mentality  is 
dysfunctional  to  that  cooperation." 

And  so  it  is  with  the  politics  of  race. 
Whenever  we  think  black  gains  mean 
white  losses,  or  that  the  security  of 
whites  depends  upon  continued  black 


subordination,  we  are  still  in  a  win/lose 
mentality  which  ultimately  means  we 

&11  l0S6. 

Mr.  Speaker,  if  ever  there  were  a 
time  for  Americans  to  be  united,  surely 
it  is  now.  If  ever  there  were  a  time  for 
Americans  to  be  reminded  of  our  inter- 
dependence, surely  it  is  now.  If  ever 
there  were  a  time  for  our  national  lead- 
ers to  remind  us,  not  of  our  differences, 
but  of  what  we  as  Americans  hold  in 
common,  surely  it  is  now.  It  matters 
not  whether  one  is  black  or  white  or 
Hispanic  or  Asian  or  Arab;  it  matters 
not  whether  one  is  Protestant  or  Jew 
or  Catholic  or  Moslem.  What  does  mat- 
ter is  that  we  are  Americans  all— be- 
lieving in  the  American  dream  of  a  just 
and  open  society,  in  which  all  might 
live  out  their  lives  in  dignity  and  secu- 
rity, and  in  which  every  individual  will 
be  free  to  realize  his  or  her  fullest  po- 
tential. 

It  is  clear  that  the  key  to  turning 
things  around,  to  creating  a  more  se- 
cure and  hopeful  furture  for  all  Ameri- 
cans, is  to  make  those  public  invest- 
ments essential  to  economic  perform- 
ance. There  is  so  much  work  to  be 
done:  we  should  be  investing,  now.  in 
education,  in  job  training,  in  research 
and  development,  in  environmental 
clean  up.  in  the  rebuilding  of  our  public 
infrastructure,  in  constructing  a  sys- 
tem of  national  health  insurance,  in  re- 
storing blighted  urban  areas.  Instead  of 
allowing  ourselves  to  be  played  off 
against  each  other,  we  must  insist  on 
an  aggrressive  domestic  agenda  that 
would  address  the  underlying  problems 
that  feed  the  anxiety  of  Americans  and 
fuel  racial  and  ethnic  conflict. 

Mr.  Speaker,  there  is  no  question 
that  the  message  of  David  Duke  will  be 
heard  again  in  the  weeks  and  months 
ahead.  But  I  am  convinced  that  the 
vast  majority  of  Americans  will  reject 
this  message,  as  long  as  they  believe 
that  their  grievances  will  be  addressed, 
that  their  government  will  begin  to  re- 
spond to  the  needs  and  aspirations  of 
all  Americans  for  a  better  and  more  se- 
cure future.  Most  Americans  under- 
stand the  dangers  that  the  David 
Dukes  of  our  country  represent  and  in 
Louisiana  voters  turned  out  in  record 
numbers  to  overwhelmingly  repudiate 
the  racism  and  bigotry  of  the  Duke 
candidacy.  Likewise,  in  Pennsylvania, 
when  voters  were  offered  a  positive  al- 
ternative to  do-nothing  domestic  poli- 
cies—an alternative  responsive  to  the 
needs  of  working-class  Americans  for 
tax  relief,  for  national  health  insur- 
ance, and  for  a  more  secure  economic 
future — they  produced  one  of  the  most 
extraordinary  political  upsets  of  the 
decade.  Neither  outcome  was  predicted: 
Only  a  couple  of  weeks  ago.  many  com- 
mentators were  saying  a  Duke  victory 
was  almost  inevitable.  And.  in  Penn- 
sylvania. Democratic  Senator  Harris 
WOFFORD  began  his  campaign  as  a  po- 
litical unknown  with  a  44-point  deficit 
in  the  polls.  What  an  eloquent  testa- 


ment to  the  power  of  an  aroused  citi- 
zenry, motivated  not  by  a  divisive  ap- 
peal to  racial  fears  and  prejudices,  but 
by  a  unifying  sense  of  new  hope  and 
possibility. 

Mr.  Speaker,  the  past  two  decades 
have  seen  a  dramatic  withdrawal  firom 
political  participation  throughout  our 
Nation.  Some  commentators  have  read 
this  decline  in  political  activity  as 
symptomatic  of  voter  apathy  and  indif- 
ference. I  don't  buy  it!  It  is  not  indif- 
ference or  apathy  that  has  turned  off 
the  voters,  but  rather  a  profound  sense 
of  political  powerlessness.  Americans 
everywhere  have  come  to  believe  that 
the  Government  is  divorced  from  their 
real  needs  and  concerns,  and  that  aver- 
age citizens  simply  don't  count  for 
much— particularly  in  comparison  with 
powerful  economic  interests.  And, 
while  this  sense  of  impotence  is  under- 
standable, particularly  given  the  unre- 
sponsive nature  of  our  political  institu- 
tions the  past  several  years,  it  has  also 
produced  a  self-fulfilling  prophecy: 
Feeling  powerless,  people  have  become 
powerless.  Fewer  people  have  been  vot- 
ing, or  petitioning,  or  demonstrating 
or,  for  that  matter,  even  reading  the 
newspapers. 

Mr.  Speaker,  the  real  lesson  that  we 
must  take  ftom  Louisiana  and  Penn- 
sylvania is  that  people  do  covmt,  and 
that  we  can  make  a  difference,  a  pro- 
found difference.  When  we  register  and 
vote  we  have  the  power  to  change  our 
path,  our  Nation,  our  future.  We,  all  of 
us.  have  the  power  and  we  are  now  be- 
ginning to  use  it. 


O  1920 

MCDONNELL  DOUGLAS  JOINS  WITH 
MITSUI 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Under  a  previous  order  of  the 
House  the  gentlewoman  ftom  Maryland 
[Mrs.  Bentlby]  is  recognized  for  60 
minutes. 

Mrs.  BEaNTLEY.  Mr.  Speaker,  there 
is  an  inmiediate  concern  about  our  air- 
craft industry  that  I  want  to  mention 
before  giving  the  full  text  of  my  re- 
marks. 

McDonnell  Douglas'  financial  dif- 
ficulties have  been  presented  to  Ameri- 
cans as  the  "Perils  of  Pauline"  story  of 
the  aerospace  industry.  Financial  fail- 
ure was  fast  moving  in  on  the  company 
without  quick  Grovemment  action.  The 
Defense  Department  denied  it  would 
bail  out  its  largest  defense  contractor, 
but  at  the  11th  hour  newspapers  re- 
ported DOD  would  help  the  company. 
Now  Americans  can  find  out  the  out- 
come of  that  help. 

The  Japanese  company.  Mitsui  &  Co.. 
is  taking  a  10-percent  interest  in  the 
$4.5  billion  development  cost  of  McDon- 
nell Douglas'  next  generation  pas- 
senger plane.  Mitsui,  acting  as  an 
agent  for  McDonnell  Douglas,  will  also 
hand  out  Jobs  to  U.S.  parts  makers. 


Although  the  Mitsui  Co.  does  not 
have  an  aerospace  company  in  its  cor- 
porate group  keiretsu— it  will  for  prac- 
tical purposes  have  one  with  McDon- 
nell Douglas'  recruitment  of  the  big 
three  Japanese  firms  of  Mitsubishi. 
Kawasaki,  and  nn  which  have  aero- 
space experience.  The  American  aero- 
space industry  is  about  65  percent  of 
the  total  world  sales,  both  civilian  and 
military.  With  this  rescue  of  McDon- 
nell Douglas,  the  true  winners  may  be 
the  Japanese. 

D  1930 

AMERICA'S  CHALLENGE 

Mr.  Speaker,  my  other  concern  is 
how  this  country  is  going  to  meet  the 
challenge  of  revitalizing  American  in- 
dustry. 

The  last  several  years  we  have  hotly 
debated  in  this  Chamber  the  future  of 
the  United  States  and  the  role  our 
country  should  play  in  world  trade.  Be- 
fore further  debate,  we  should  first 
clarify  what  we  are  discussing.  Busi- 
nessmen and  policymakers  throw 
around  terms  about  free  trade,  fair 
trade,  globalization,  and  internation- 
alism, and  use  them  interchangeably. 
Just  what  do  they  mean? 

Perhaps  we  can  work  our  way 
through  the  maze  of  terminology  by  es- 
tablishing some  ground  rules  and  what 
is  fact  and  myth.  How  can  we  debate 
what  needs  to  be  done,  if  we  do  not 
have  a  clear  picture  of  our  business  cli- 
mate. What  is  the  truth? 

Is  it  a  fact  or  myth  the  multinational 
companies  are  the  major  source  of  cre- 
ating jobs  in  the  U.S.  economy? 

Warren  Brookes,  writing  this  week  in 
the  Washington  Times  pointed  out  in 
Big  Business  and  Stagnation  that 
"fi-om  1982  to  1989.  U.S.  multinational 
companies  generated  a  domestic  em- 
ployment gain  of  nine-hundredths  of  1 
percent,  while  the  Nation's  total 
nonagricultural  payrolls  rose  21  per- 
cent. These  big  corporations  which  pro- 
duced the  equivalent  of  70  percent  of 
the  Nation's  final  sales  in  1982  contrib- 
uted only  15  percent  of  total  gross  na- 
tional product  from  1982  to  1989." 
That  is  a  fact  not  a  myth. 
And  Labor  Secretary  Lynn  Martin 
was  quoted  in  the  article  that  "two  out 
of  three  new  jobs  are  created  not  by  big 
corporations  but  by  small  and  mid- 
sized businesses." 
That  is  fact  not  myth. 
We  have  heard  how  America  cannot 
compete  in  the  world  market.  That  the 
Nation  is  in  a  state  of  decline. 

I  quote  a  July  1991  Trilateral  Com- 
mission report  that,  "contrary  to  prev- 
alent opinion,  the  American  share  of 
world  product  has  held  steady  at 
roughly  the  same  level  of  23  percent 
fi-om  1974  to  1990."  Remember  the  Unit- 
ed States  is  the  world's  largest  market. 
I  might  add  that  the  trilateral  coun- 
tries of  the  United  States.  Japan,  and 
Europe  account  for  60  percent  of  the 
world  economy  and  have  12  percent  of 
the  population. 
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That  is  fact  not  myth. 
Most  people  believe  that  currency  in 
world  markets  is  generated  by  com- 
modities and  goods.  The  Trilateral 
Commission  ailso  reports  that  "today 
the  international  economic  system  is 
dominated  by  financial  factors." 

Thirty  years  a^o.  most  foreign  exchange 
transactions  were  closely  related  to  the 
transfer  of  goods  and  services  across  na- 
tional frontiers.  Today  only  some  five  per- 
cent or  less  of  foreign  exchange  transactions 
reflect  world  trade  in  goods  and  services. 
That  is  fact  not  myth. 
Just  how  are  we  financing  these 
transactions?  A  1989  Wall  Street  Jour- 
nal article  reported  that  for  domestic 
purposes  39  percent  of  the  big  compa- 
nies in  America  with  sales  in  excess  of 
S5  billion  use  Japanese  banks. 

I  would  guess  the  figure  is  higher 
now.  Small  companies  go  wherever 
they  can  for  financing.  In  the  old  days 
the  door  led  to  their  friendly  neighbor- 
hood banker,  but  in  today's  climate- 
no  one  wants  to  listen  to  the  small 
businessman. 
That  is  fact  not  myth. 
Just  how  do  these  statements  affect 
our  discussions.  What  is  lacking  in  the 
statements  I  made  are  people  and  how 
these  facts  translate  into  opportimities 
for  working  Americans. 

When  we  read  the  headlines  about 
the  profits  of  the  largest  multinational 
companies,  how  does  this  translate 
into  jobs.  As  of  now.  most  companies 
blame  their  hiring  figures  on  the  reces- 
sion, which  is  a  contributing  factor. 
But  other  reasons  also  are  involved. 

An  example  is  Raytheon  moving  the 
next  generation  Patriot  missile  to  Ger- 
many. 

Despite  the  company  denials,  almost 
2.000  people  will  be  laid  off  in  Massa- 
chusetts next  year  when  that  happens. 
Zenith  Corp.  is  trying  a  different  sce- 
nario. It  is  shifting  jobs  from  Taiwan 
to  Mexico— and  it  is  also  shifting 
American  jobs  to  Mexico.  Those  new 
employees  will  join  the  thousands  of 
Zenith  employees  now  in  Mexico.  The 
advantage  to  Zenith  is  it  can  use  low- 
cost  labor  and  ship  the  goods  into  the 
United  States  duty  fi-ee. 

Burton  Pines,  vice  president  of  the 
Heritage  Foundation,  was  quoted  in 
the  Washington  Post  saying  that  as- 
sembling sets  is  a  primitive  technology 
and,  therefore,  beneath  the  U.S.  dig- 
nity. He  may  believe  it  is  primitive 
technology,  but  when  you  need  a  job  it 
pays  better  than  fast  food  chains. 

The  fast  food  chains  will  have  some- 
body to  sell  to. 

Already  in  Mexico  are  the  auto  as- 
sembly plants  and  other  companies  too 
numerous  to  mention.  All  the  plant 
moves  have  been  done  in  the  name  of 
competitiveness  and  costs. 

We  are.  according  to  the  economists, 
shifting  to  a  service  economy  from  an 
industrial  economy.  Actually,  many  of 
us  already  believe  that  that  shift  has 
taken  place,  that  the  manufacturing  is 


all  but  gone  except  for  the  assembly 
plants  that  are  around  and.  because  so 
many  of  the  manufacturing  plants  are 
gone,  the  service  economy  is  not  thriv- 
ing either. 

Again.  I  want  to  quote  Mr.  Akio 
Morita.  chairman  of  Sony  Corp.  and 
the  coauthor  of  the  controversial  book 
"The  Japan  That  Can  Say  No." 

In  a  New  York  speech  he  said  in  talk- 
ing about  the  shift  to  a  service  econ- 
omy that: 

It  is  clear,  at  any  rate,  that  this  shift  in 
manufacturing  to  services  Is  well  advanced 
in  the  United  States,  a  country  which  since 
1950  has  lost  half  of  its  manufacturing  jobs 
and  where  almost  three  quarters  of  all  jobs 
are  service  oriented. 

What  I  would  like  to  suggest  to  you  today 
is  that  this  trend,  far  from  being  the  natural 
progression  of  a  maturing  economy  and 
something  to  be  encouraged  is  destructive 
for  in  the  long  run  an  economy  which  has 
lost  its  manufacturing  base  has  lost  Its  vital 
center. 

A  service  based  economy  has  no  engine  to 
drive  it.  Thus,  any  complacency  about  the 
world's  most  powerful  economy  moving  from 
manufacturing  to  services  is  entirely  mis- 
placed. 

It  would  seem  obvious  that  the  service  ele- 
ments of  any  economy  are  entirely  depend- 
ent upon  a  manufacturing  Industry  which 
can  develop  the  new  technology  that  defines 
our  civilization. 

As  I  have  previously  stated.  I  agree 
wholeheartedly  with  Mr.  Morita. 

He  says  we  must  manufacture  and 
yet  we  are  busy  shifting  to  a  service 
economy.  Small-  and  mid-sized  busi- 
ness still  are  creating  two  out  of  three 
jobs.  The  United  States  is  still  the 
world's  largest  market— and  yet  we 
busily  are  arrangring  new  trade  agree- 
ments which,  ultimately,  will  lower 
our  standard  of  living. 

According  to  Prof.  Robert  Reich  of 
Harvard,  only  20  percent  of  working 
Americans  will  do  well  and  the  rest 
will  have  a  hard  time. 

Given  the  facts  I  have  stated,  my  re- 
action to  Professor  Reich  and  others 
who  have  made  the  same  statement  is 
the  American  dream  is  not  yet  dead 
but  we  are  in  the  process  of  killing  it 
as  fast  as  we  can  with  poor  policies. 

D  1940 

The  Washington  Post  article.  "A 
Tightening  Grip  on  Jobs",  on  Novem- 
ber 3  explained  how  Americans  are  los- 
ing their  jobs  and  the  difficulty  they 
are  having  in  finding  another  job— if 
possible.  The  story  listed  job  cuts  since 
June  5  of  just  a  small  area,  limited 
numbers.  And  I  might  point  out,  many 
of  these  are  white  collar  jobs.  He  points 
out  that  USX  has  laid  off  2.280;  city  of 
New  York  service  economy  6,300;  Shell 
Oil.  4.650  industrial;  Seagate  Tech- 
nologies. 1,650;  Chemical  Bank  &  Manu- 
facturing Hanover,  6.200  Service; 
Unisys,  10.000;  Pan  Am.  5.000;  Atlantic 
Richfield.  1,500;  the  State  of  Maryland 
service.  1,700;  Westinghouse,  4,000;  Boe- 
ing. 2,500;  Allied  Signal,  5,000;  Compaq. 
1,400. 
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That  group  makes  a  total  of  S2,180 
people— white  collar  and  blue  collar- 
on  that  list  who  lost  their  jobs  re- 
cently. I  know  these  Job  cuts  are  scat- 
tered around  the  country,  but  to  better 
understand  what  it  means  to  lose  this 
number  of  Jobs,  just  think  of  the  total 
S2.180  as  a  small  American  town  In 
your  State.  Let's  call  that  town.  Ev- 
erywhere City.  What  would  it  be  like  to 
wipe  out  Everywhere  City.  lA,  or  Ev- 
erywhere City,  CA.  or  Everywhere 
City,  IL?  Just  think  about  It— a  town 
of  50,000-plu8  with  no  means  of  employ- 
ment for  its  citizens.  When  Everywhere 
City  stops  spending.  It  affects  other 
working  Americans. 

Included  in  the  article  about  unem- 
ployment and  what  I  call  the  unem- 
ployed of  Everywhere  City  is  the  fact 
that  "the  number  of  manufacturing 
Jobs  in  the  Nation  fell  by  32,000  in  Octo- 
ber." Reporting  the  effects  of  a  250-per- 
son  layoff  by  Rockwell,  the  story  ex- 
plained that  the  city  of  New  Castle 
would  lose  5  percent  of  its  tax  revenues 
which  would  further  erode  the  financial 
position  of  the  school  board.  That 
means  that  in  that  town,  250  people 
laid  off,  the  city  of  New  Castle  would 
lose  5  percent  of  its  tax  revenues.  That 
is  now  the  cycle  effect  everybody. 

How  did  the  school  board  get  in  such 
a  situation?  Remember  the  recent  arti- 
cles about  Bridgeport,  CT,  declaring 
bankruptcy  and  the  fact  that  Philadel- 
phia cannot  pay  its  bills.  They  are  just 
two  of  many  cities  and  counties  with 
big  deficits.  A  partial  reason  for  this 
situation  was  explained  in  another 
Washington  Post  article. 

A  companion  piece  to  the  unemploy- 
ment article  was  "U.S.  Firms  Look 
Abroad  for  Capital  Expertise."  The 
story  by  John  Surges  explained  how 
companies  like  Time-Warner  went  to 
the  Japanese  for  funding  and  in  return 
gave  them  a  piece  of  the  business.  The 
business  deal  was  done  to  create  syn- 
ergy for  their  products. 

Mr.  Surges  also  quoted  Burton  Pines 
about  the  Zenith  move  to  Mexico.  Mr. 
Pines  sees  the  "Zenith  move  as  evi- 
dence that  the  proposed  free-trade 
agreement  with  Mexico  will  work.  If 
the  Mexican  economy  is  bolstered 
through  investments  like  this,  it  will 
ultimately  generate  a  higher  standard 
of  living  and  Import  more  from  the 
United  States." 

If  we  lose  jobs  to  Mexico  as  we  are 
with  the  Zenith  move,  then  what  hap- 
pens to  those  unemployed  people?  What 
is  happening  to  those  52,000  unem- 
ployed in  Everywhere  City? 

If  we  continue  to  shift  to  a  service 
economy  then  what  will  Mexico  buy 
and  what  happens  to  our  standard  of 
living?  Professor  Reich  says  only  20 
percent  of  working  Americans  will  do 
well. 

Have  we  now  arrived  at  the  place 
where  Japan  is  and  which  the  new  Jap- 
anese Premier  Mayazawa  says  must  be 
changed.  The  Premier  stated,  "Japa- 
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nese  policy  up  to  now  has  been  to  give 
priority  to  industrial  production.  *  *  * 
not  to  lifestyle  and  domestic  consump- 
tion. *  *  *  The  nation's  economy  is 
rich  but  the  people  don't  feel  rich.  That 
says  something  is  wrong  with  Japanese 
policy." 

The  United  States  is  a  powerful  na- 
tion with  the  world's  largest  economy, 
but  Americans  are  having  a  tough  time 
and  our  economists  tell  us  that  our 
standard  of  living  is  going  down.  Los- 
ing Jobs  to  other  countries  or  selling 
our  key  industries  all  in  the  name  of 
competitiveness  still  leaves  the  unem- 
ployed in  a  precarious  position,  includ- 
ing their  dependents.  Some  of  the  com- 
panies bought  by  the  Japanese  will  em- 
ploy Americans,  but  by  selling  these 
American  companies  we  have  insured  a 
loss  of  the  United  States  competitive 
edge  and  a  further  eroding  of  our  indus- 
trial base.  And  I  might  also  point  out 
here,  as  a  matter  of  fact,  in  all  of  these 
Japanese  companies,  as  was  given  in 
some  hearings  that  have  been  held 
here,  Americans  never  move  up  into 
the  management  levels,  or  the  higher 
management  levels. 

In  the  3-year  period  from  October 
1988  to  October  1991,  Japanese  investors 
bought  more  than  400  high-technology 
companies  in  the  United  States.  Most 
of  the  companies  acquired  produce 
leading  edge  technologies.  They  pur- 
chased 15  aerospace  companies,  22  elec- 
tronics, 24  telecommunications,  25 
semiconductor  manufacturing  equip- 
ment, 45  semiconductors.  48  advanced 
materials  and  70  computers  companies. 
We  must  think  about  the  facts  smd 
myths  of  the  American  industrial  situ- 
ation. As  we  do  we  should  remember 
that: 

One.  the  United  States  is  the  world's 
largest  market. 

Two,  America  has  held  its  position  of 
23  percent  of  world  market  share  since 
1974.  Before  that  time  we  were  coming 
off  a  wartime  economy. 

Three,  small  business  is  the  job  gen- 
eration in  the  United  States,  not  the 
multinational  company. 

Four,  big  American  companies  with 
over  $5  billion  in  assets  are  going  to 
Japanese  banks  for  domestic  purposes. 
Five,  America  has  the  highest  overall 
productive  rate  of  any  industrialized 
nation. 

But,  six,  if  we  do  not  manufacture, 
we  cannot  even  have  a  thriving  service 
economy. 

Just  what  do  these  stories  and  facts 
and  myths  mean?  Should  we  let  econo- 
mists and  policymakers  interpret  them 
for  us  or  should  Congress  and  the 
American  businessmen  and  working 
Americans  begin  to  examine  the  issue 
for  themselves? 

We  cannot  consider  just  Japan  in  a 
discussion  of  correcting  our  problems, 
but  we  must  begin  now  to  revitalize 
America's  industrial  base. 

The  facts  and  not  myths  that  I  men- 
tioned clearly  show  we  are  a  giant,  but 
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we  have  allowed  ourselves  to  believe 
we  are  weak. 

We  have  the  innate  talent  and  cre- 
ativity— the  know  how  and  most  of  all 
the  will  to  keep  the  American  dream  of 
opportunity  alive.  It  just  depends  on 
how  well  we  plan  and  act  together. 

To  that  end.  I  am  introducing  a  reso- 
lution urging  a  White  House  conference 
to  examine  wajrs  to  revitalize  our  in- 
dustrial base,  because  I  do  believe 
working  together  we  can  meet  any 
challenge.  It  is  a  fact,  not  myth,  that 
the  American  people  can  change  our 
situation.  What  we  have  to  do  is  get 
out  of  the  way  and  work  with  them  in 
revitalizing  America. 
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D1950 
THE  CRISIS  IN  HEALTH  CARE 

The  SPEAKEai  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman flrom  Ohio  [Ms.  Oakar]  is  recog- 
nized for  60  minutes. 

Ms.  OAKAR.  Mr.  Speaker.  I  wsuit 
first  of  all  to  associate  myself  with  the 
previous  speaker,  the  gentlewoman 
fi-om  Maryland  [Mrs.  Bentley].  I  could 
not  agree  with  her  more  that  we  are 
losing  jobs  and  we  are  losing,  most  im- 
portantly, our  industrial  base  in  this 
country.  We  can  do  better.  I  applaud 
her  for  reconunendlng  a  White  House 
conference  on  this,  but  we  had  better 
get  with  it  and  start  thinking  of  our 
own  people  in  this  coimtry. 

That  is  why  I  want  to  talk  a  little  bit 
tonight  about  a  very  related  issue  to 
unemployment  and  a  related  issue  to 
the  needs  of  the  Americsm  people,  and 
that  is  the  crisis  in  health  care  that  we 
have  in  this  country.  It  really  is  scan- 
dalous when  you  consider  the  wealth  of 
this  country  and  the  fact  that  we  be- 
lieve we  are  the  greatest  country  in  the 
world,  but  we  are  not  the  greatest 
when  it  comes  to  having  affordable  uni- 
versal comprehensive  health  care  for 
every  American,  and  it  ought  to  be 
considered  a  right. 

I  had  the  privilege  of  serving  on  what 
has  become  known  as  the  Pepper  Com- 
mission. There  were  15  members  on 
that  Conunission.  It  was  bipartisan, 
and  interestingly  enough,  I  was  the 
only  woman  out  of  15  on  that  Commis- 
sion; but  the  point  is  that  I  learned  a 
lot.  I  want  to  share  some  thoughts 
about  what  I  think  we  ought  to  do,  and 
in  that  line  I  have  formed  with  90  other 
Members  a  bipartisan  caucus  on  health 
reform,  because  we  had  better  do  some- 
thing about  the  crisis. 

First  of  all.  we  ought  to  know  some 
very  simple  facts,  and  that  is  that  we 
are  the  only  industrialized  country, 
with  the  exception  of  South  Africa, 
that  does  not  guarantee  comprehensive 
health  care  for  every  citizen. 

Health  care,  as  I  mentioned,  ought  to 
be  a  right,  not  a  privilege,  and  yet  we 
have  37  million  Americans  with  no  ac- 
cess to  health  care  and  a  good  number 


of  these  individuals  are  children.  Talk 
about  a  family  issue.  It  is  an  all-Amer- 
Ican  family  issue.  These  37  million 
Americans  without  health  care  and  in- 
surance In  this  country  are  trom  work- 
ing families,  88  percent  are  fi"om  work- 
ing families,  so  they  are  the  workers  of 
America  that  we  are  talking  about. 

What  happens  to  people  when  they 
lose  their  Jobs?  They  very  often  lose 
their  health  insurance  and  all  the 
other  benefits  that  sometimes  go  along 
with  their  jobs.  These  are  workers  who 
do  not  get  health  care  as  part  of  their 
benefits,  37  million. 

In  addition,  we  have  40  million  Amer- 
icans who  are  underinsured.  For  exam- 
ple, if  an  individual  male  has  a  policy 
that  covers  his  family,  and  yet  when 
his  wife  becomes  pregnant,  her  preg- 
nancy is  not  covered  or  having  the 
child  is  not  covered,  that  person  is 
underinsured.  That  is  just  an  example 
of  the  many  elements  of 
underinsurance. 

I  will  bet  if  the  average  American 
reads  all  the  fine  lines  of  his  or  her 
health  policy,  he  or  she  will  find  that 
one  might  be  part  of  that  underinsured 
40  million  Americans. 

In  addition,  we  have  another  8  mil- 
lion Americans,  and  these  are  conserv- 
ative estimates,  who  need  long-term 
care. 

What  do  we  mean  by  long-term  care? 
We  ought  to  have  a  policy  in  this  coun- 
try that  says  that  we  gruarantee  health 
coverage  from  the  cradle  to  when  one 
passes  away. 

We  have  needs  for  home  care  serv- 
ices. A  lot  of  people  are  institutional- 
ized who  do  not  belong  in  institutions 
and  nursing  homes  if  they  had  con- 
gregate services  at  home.  They  could 
have  a  visiting  nurse  come  to  them,  if 
they  could  have  a  nutritionist  or  other 
doctor  come  to  their  home  and  help 
them  or  even  help  with  homemaker 
services,  for  example. 

We  certainly  demean  our  elderly  and 
our  children  and  our  middle-aged  peo- 
ple who  need  nursing  care,  because  in 
order  to  get  comprehensive  nursing 
home  care  in  this  country,  you  have  to 
be  down  and  out  poor.  You  have  to  lose 
everything  before  you  can  have  as  your 
right  to  get  nursing  home  care  in  this 
country. 

When  we  talk  about  long-term  care, 
we  are  not  Just  talking  about  care  for 
the  elderly.  We  have  many,  many  fami- 
lies who  have  children  that  they  want 
to  take  care  of  at  home,  children  with 
chronic  diseases,  yet  very  often  they 
have  to  institutionalize  that  child  be- 
cause they  do  not  have  the  congregate 
services  for  the  home. 

We  have  70-year-old  kids  taking  care 
of  90-year-old  parents,  because  the  fast- 
est growing  population,  and  this  should 
be  good  news,  but  it  is  not  to  many 
families,  the  fastest  growing  popu- 
lation are  people  over  85;  so  we  have 
these  8  million. 

So  when  you  add  it  up.  you  have  85 
million  with  little  or  no  insurance. 
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Now.  what  do  I  want  to  do?  What  do 
I  believe  we  should  do  based  on  my  lim- 
ited knowledge  that  I  have,  and  I  am 
still  learning,  let  me  tell  you.  But  what 
do  I  think  we  ought  to  do? 

First  of  all.  I  think  it  ought  to  be  a 
right  of  every  American.  Just  as  it  is  in 
Canada,  in  France,  in  Italy,  in  Eng- 
land, and  the  list  goes  on  and  on,  Aus- 
tralia, Germany.  It  ought  to  be  a  right 
that  every  person  in  this  country  is 
comprehensively  covered.  But  that  is 
not  enough. 

We  have  to  Insure  that  the  standard 
of  our  coverage  is  a  high  standard.  So 
let  us  discuss  that  just  for  a  couple 
minutes. 

I  believe  strongly  that  the  standard 
of  coverage  ought  to  have  three  compo- 
nents: acute  care,  in  any  outpatient 
care,  hospital  care  and  surgery,  the 
kinds  of  things  one  usually  identifies 
with  Insurance. 

We  ought  to  include  prevention  in 
our  policies.  We  are  way  behind  in 
terms  of  preventing  disease  or  early  de- 
tection, and  that  is  true  of  public  poli- 
cies, like  Medicare,  which  by  the  way 
covers  45  percent  of  an  individual's 
needs,  and  I  am  a  fan  of  Medicare,  but 
you  have  to  prove  you  have  high  blood 
pressure  in  order  to  get  a  free  blood 
pressure  check,  but  Medicare  will  pay 
for  the  stroke,  and  that  is  where  all  the 
cost  is,  plus  the  fact  that  you  have  the 
high  risk,  so  we  ought  to  include  early 
detection. 

I  was  instrumental,  along  with  some 
of  my  colleagues  who  were  very  sup- 
portive of  getting  mammogrraphy  cov- 
erage in  Medicare,  but  I  want  mam- 
mography coverage  and  prostate 
screening  for  men.  I  want  that  type  of 
coverage  in  every  policy,  whether  it  is 
public  or  private. 

If  you  take  the  amount  of  savings 
that  you  have  when  you  prevent  a  dis- 
ease, when  you  get  it  at  an  early  stage, 
you  save  millions  of  dollars. 

As  a  matter  of  fact,  I  added  all  the 
amendments  to  the  Pepper  Commission 
report  related  to  prevention  and  we 
found  that  over  a  3-year  period  we 
would  save  $45  billion  if  policies,  public 
or  private,  included  preventive  health 
care,  and  yet  the  insurance  industry 
resists  putting  that  in,  because  they 
only  analyze  budgets  on  a  yearly  basis. 
Even  in  public  policy,  the  CBO  resists 
putting  in  mammography,  because 
they  refuse  to  analyze  what  happens  if 
you  do  not  detect  breast  cancer  at  an 
early  stage.  What  happens  is  that  it 
costs  $10,000  or  less  when  you  catch  it 
at  an  early  stage.  It  costs  $65,000  to 
$125,000  if  you  catch  breast  cancer  at  an 
advanced  stage,  and  the  risk  to  the  per- 
son's life  is  much  more  acute;  but  you 
have  to  analyze  that  tjrpe  of  impact  on 
a  3-year  basis,  not  a  1-year  basis,  be- 
cause you  have  to  smalyze  what  hap- 
pens if  the  person  does  not  detect  a  dis- 
ease early. 

Another  area  of  prevention  that  we 
ought  to  have  in  every  policy,  and  one 


of  the  things  that  is  very  disconcerting 
to  me.  is  that  the  Insurance  industry  is 
removing  this  benefit  trom  their  poli- 
cies. 

I  was  privileged  to  have  Betty  Ford 
and  others  testify  before  our  Aging 
Committee,  saying  that  we  ought  to 
have  in  every  policy  treatment  for  al- 
cohol and  drug  abuse.  We  do  not  give 
up  on  people  who  have  an  alcoholic 
problem,  but  if  they  do  not  have  any 
coverage  so  that  they  can  get  the 
treatment  and  then  afterward  join  the 
AA  and  get  that  support  system,  what 
do  we  do?  How  do  they  get  the  support 
system  that  they  need? 

D  2000 

And  yet  we  will  pay  for  an  individual 
who  gets  sclerosis  of  the  liver  or  who 
gets  a  stroke  or  who  gets  high  blood 
pressure  from  various  problems  related 
to  substance  abuse. 

So  that  is  another  form  of  preven- 
tion. Wellness  programs  for  children,  is 
it  not  a  scandal  that  we  have  a  100-per- 
cent higher  infant  mortality  rate  than 
Japan?  We  talk  about  competitiveness. 
Mr.  Speaker,  my  fMend,  the  gentle- 
woman from  Ohio,  who  is  waiting  to 
speak,  is  Chair  of  the  Competitiveness 
Caucus.  We  cannot  compete  well  if  our 
people  are  worried  about  whether  their 
children  will  be  immunized  aigainst  dis- 
ease. And  yet  we  will  pay  in  policies  for 
polio  and  tuberculosis  and  so  forth.  It 
does  not  make  any  sense  to  me  that  we 
do  things  backwards. 

There  is  tremendous  resistance  to 
put  that  standard  of  coverage  in  public 
and  private  policies. 

Another  form  of  prevention  that  I 
want  to  see  in  every  American  policy 
and  in  public  policy  is  I  want  to  find  a 
cure  for  diseases.  It  is  outrageous  to 
me  that  our  budget  has  $34  billion  for 
research  for  the  Pentagon  to  find  out 
more  creative  ways  for  star  wars  and 
how  to  form  a  better  cluster  bomb  and 
a  better  missile  to  attack,  and  yet  only 
spend  $8.5  billion,  less  than  a  fourth,  on 
finding  cures  for  diseases. 

We  give  the  National  Institutes  of 
Health  only  $8.5  billion  to  find  cures 
for  diseases  ranging  from  prostate  can- 
cer to  breast  cancer  to  heart  problems, 
et  cetera,  also  childhood  diseases,  leu- 
kemia, so  on. 

When  are  we  going  to  start  changing 
our  priorities  in  this  country?  Do  we 
think  it  is  better  to  have  more  creative 
ways  to  destroy?  We  are  destroying  the 
health  of  our  own  people. 

Mr.  Speaker,  let  me  give  you  an  ex- 
ample because  people  always  ask  about 
the  bottom  line  in  terms  of  money: 
Take  Alzheimer's  disease,  which  is  a 
prevalent  disease.  Families  are  the 
chief  caregivers  in  this  country  for 
their  loved  ones. 

Mr.  Speaker,  this  usually  affects 
those  in  the  later  middle  ages  to  older 
people. 

Now.  Alzheimer's  disease  costs  the 
American  economy  In  out-of-pocket  ex- 
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{wnses  $90  billion  per  year.  Now,  who 
c&n  afTord  it?  And  that  leads,  because 
families  do  not  get  a  rest— that  is,  chil- 
dren do  not  get  a  rest  when  their  par- 
ents have  Alzheimer's— so  sometimes 
they  get  cranky  and  it  leads  to  abuse 
and  other  problems  that  we  see  because 
they  Just  cannot  cope  with  it. 

Very  often,  families  cannot  afford  to 
even  institutionalize  the  individual  be- 
cause the  average  nursing  home  costs 
$25,000  or  more  per  year.  Now,  who  can 
afford  that? 

So  we  will  spend  the  $90  billion  on 
Alzheimer's  and  here  are  these  mar- 
velous, dedicated  scientists  who  are  so 
close  to  finding  a  cure,  and  we  will 
only  spend  a  couple  of  hundred  million 
dollars  on  finding  a  cure. 

We  are  absolutely  pennywise  and 
pound-foolish. 

When  you  find  cures  to  diseases  like 
the  epidemic  in  breast  cancer,  the  pros- 
tate cancers,  some  of  the  heart  prob- 
lems and  so  forth,  when  you  know 
more  about  what  triggers  people  to  be- 
come alcoholics  and  so  forth,  you  save 
not  only  that  person's  life  and  improve 
the  quality  of  that  person's  life  and  the 
impact  that  that  has  on  the  family,  but 
you  also  save  a  lot  of  money  when  you 
cure  diseases. 

Interestingly  enough,  we  spend  more 
on  health  care  and  get  less,  and  we 
have  all  these  people  without  any  in- 
surance. We  do  not  even  have  long- 
term  care  for  our  people.  We  have  these 
millions  of  people  who  are 
underinsured.  So  as  a  result  we  spend 
more,  not  less,  than  Canada,  than  Eng- 
land, than  France,  than  Australia,  than 
Germany,  and  so  on. 

As  a  matter  of  fact,  we  spend  12.5  per- 
cent of  our  GNP,  Canada  8.5  percent, 
England,  France,  and  Italy  spend  about 
8  percent,  Japan  spends  6.7  percent  of 
their  GNP. 

Yet  every  single  one  of  their  citizens 
is  insured  and  gets  quality  health  care. 

So  here  is  what  I  want:  I  have  intro- 
duced a  bill  that  has  a  number  of  co- 
sponsors,  I  introduced  the  first  bill  on 
universal  health  coverage  that  was 
comprehensive,  after  I  completed  my 
service  on  the  Pepper  Commission  a 
year  or  so  ago.  It  is  H.R.  8,  universal 
coverage.  It  includes  a  high  standard  of 
coverage,  acute  care,  prevention,  long- 
term  care. 

So  the  question  always  is  how  we  are 
going  to  pay  for  it?  The  answer  is,  ajid 
I  already  mentioned  that  we  spend  12.5 
percent  of  our  GNP,  which  is  4  or  5  per- 
cent more  than  other  countries  that 
provide  it  for  every  citizen,  and  the  an- 
swer is  we  already  pay  for  it.  We  pay 
$756  billion  for  health  care  in  this  coun- 
try. And  we  have  all  of  these 
underinsured  and  noninsured  people. 

How  much  of  the  pie  is  from  private 
plans?  We  have  private  plans,  the  pri- 
vate insurance  industry,  and  we  have 
public  plans. 

Now,  what  do  I  mean  by  public  plans? 
I  mean   plans   that   the   Government 


sponsors  or  cosponsors,  like  Medicare, 
like  Medicaid,  public  programs  that 
States  provide,  veterans  health  bene- 
fits such  as  CHAMPUS,  and  the  list 
goes  on  and  on. 

Cities  have  their  own  government 
health  plans,  like  my  own  city  of 
Cleveland  does.  They  try  to  do  what 
they  can,  but  they  do  not  have  a  big 
budget  to  accommodate  all  the  people 
who  need  health  care,  but  they  are  try- 
ing. 

Now,  of  the  $753  billion,  private  plans 
eat  up  $209  billion.  So  it  really  is  about 
two-sevenths  of  the  whole  pie. 

Most  people  think,  honestly,  that 
most  of  the  plans  are  private.  The  fact 
is  it  is  the  Government  that  is  already 
involved.  People  say.  "Well,  I  don't 
want  the  Government  involved."  But 
the  Government  is  involved.  The  prob- 
lem is  we  have  a  piecemeal  approach  to 
this  problem  and  we  bltb  not  including 
long-term  care,  we  are  not  Including 
prevention.  So  we  are  very,  very  defi- 
cient and  very  uneconontiical. 

So,  one  might  say,  "Well,  I  don't 
want  the  Government  involved  because 
they  don't  do  it  as  well  as  the  private 
companies."  Let  me  tell  you  something 
about  the  private  companies,  and  I 
would  probably  want — and  my  bill 
does— keep  insurance  industry  involved 
if  they  are  not-for-profit. 

Now,  when  I  was  growing  up  in  Cleve- 
land, OH,  all  the  insurance  policies,  all 
the  companies  were  not-for-profit.  In 
other  words,  they  could  cover  all  their 
expenses,  but  they  could  not  make  any 
more  profit  after  they  paid  all  their 
employees  and  everybody  made  a  good 
salary,  et  cetera.  And  they  took  care  of 
their  overhead. 

Today,  there  is  not  one  Insurance 
company  in  my  city  of  Cleveland,  and  I 
know  that  is  true  pretty  much  across 
the  country,  where  you  can  get  a  pol- 
icy from  a  company  that  is  not-for- 
profit.  They  are  all  for-profit.  I  am  not 
against  anybody  making  a  profit,  but 
the  fact  is  it  is  the  consumer  who  pays 
for  all  these  profits. 

The  public  plan,  take  Medicare,  and 
we  did  an  analysis  of  this  in  the  Pepper 
Commission,  Medicare  costs  the 
consumer,  the  taxpayer,  10  percent  or 
less  for  administrative  costs.  For  pri- 
vate insurance  plans,  the  consumer 
pays  20  to  25  percent  for  administrative 
costs.  If  the  president  of  a  company 
wants  to  buy  a  Jaguar  and  that  is  part 
of  his  benefit,  you  pay  for  it.  If  they 
want  to  take  the  full-page  ads  out  to 
compete,  it  is  the  consumer  who  pays 
for  all  the  advertising.  If  they  want  to 
invest  and  diversify,  buy  new  buildings, 
and  if  it  does  not  work  out  in  terms  of 
some  of  their  Investments,  what  do  you 
think  happens  to  your  rates,  because 
they  are  for-profit?  The  consumer  pays 
for  it. 

In  my  city  the  poor  senior  citizens 
not  only  have  Medicare  coverage,  but 
they  need  a  couple  of  other  policies; 
they  get  medlgap  and  other  policies  to 


fill  in  the  gape.  The  rates  go  up  and  up, 
and  they  Just  cannot  do  it,  they  Just 
cannot  do  it. 

Let  me  tell  you  another  way  where 
public  plans  are  better.  I  already  men- 
tioned that  the  public  plcms  cost  about 
10  percent  to  administer.  We  did  an 
analysis  in  the  Pepper  Commission.  We 
put  all  the  major  Insurance  plans  in 
the  country.  Including  private  and  pub- 
lic, on  a  chart,  and  we  looked  at  Medi- 
care as  a  sort  of  norm.  By  the  way. 
Medicare  Is  one  of  the  better  plans,  and 
it  only  covers  45  percent  of  a  person's 
needs  when  you  compare  it  with  the 
private  Insurance  plan.  In  many  cases, 
it  is  better. 
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We  ask  the  question:  How  many 
times  does  Medicare  reimburse  the 
consumer  compared  to,  or  pay  for  a 
person's  expenses,  in  other  words,  com- 
pared to  the  private  insurance?  And 
the  answer  was  that  on  a  scale  of  zero 
to  the  best  private  insurance  policies, 
private  policies  reimbursed  the 
consumer,  on  average,  60  percent  of  the 
time.  Medicare  reimburses  on  average 
98  percent  of  the  time. 

Yes,  it  is  true  once  in  a  while,  be- 
cause a  Congress  Member  is  the  closest 
link  people  have  to  the  Federal  Gov- 
ernment, once  in  a  while  consumers 
will  call  my  office  aad  say,  "You  know, 
I  was  supposed  to  get  reimbursed  under 
Medicare,  and  I  didn't,"  and  we  will 
write  a  cover  letter  to  see  what  hap- 
pened. As  my  colleagues  know,  once  in 
a  while  there  is  a  hitch,  but  the  fact  is 
the  public  plan  of  Medicare  reimburses 
far  more  often  than  a  private  plan. 

So  the  question  is:  How  should  we 
then  pay  for  this  if  we  are  spending  $756 
billion,  which,  by  the  way,  includes 
$2,000  in  out-of-pocket  expenses  for  the 
elderly  and  about  $1,200  in  out-of-pock- 
et expenses  that  are  not  covered  by 
anything,  by  people  under  65? 

What  I  would  do  is  I  would  recapture 
all  the  public  plans.  Medicare,  Medic- 
aid, veterans'  benefits,  et  cetera,  put 
them  in  one  trust  fund.  We  would  have 
about  $400  billion  right  there,  and  we 
would  not  scatter  it  all  over  the  place. 
We  would  have  it  comprehensively  in  a 
trust  fund,  and  I  would  make  sure  that 
is  a  great  beginning,  and  then,  if  people 
did  not  need  to  buy  the  private  plans, 
we  would  have  $209  billion,  and  add 
that  up.  That  is  $609  billion  plus  the 
fact  that  the  consumer  would  not  have 
to  have  all  those  out-of-pocket  ex- 
penses because  they  would  have  free 
physicals,  they  would  have  that  mam- 
mogram, they  would  get  that  prostate 
screening,  they  would  get  the  blood 
test  needed  to  prevent  the  disease,  they 
would  get  their  child  immunized,  under 
the  policy. 

Would  they  have  freedom  of  choice? 
Absolutely.  They  could  choose  their 
own  doctor,  but  I  would  have  a  team  of 
health  professionals  because  I  believe 
that  nurses,  for  example,  can  give  a 


blood-pressure  check  as  good  as  any 
doctor.  I  have  nurses  and  doctors  in  my 
own  family,  and  they  tell  me  a  nurse 
can  do  a  lot  of  things  that  we  get  reim- 
bursed for,  and  nurses  can  do  that,  and 
nutritionists  should  tell  us  more  about 
the  proper  food  and  so  forth. 

I  win  have  a  lot  more  to  say  about 
my  plan  In  a  future  speech,  but  I  want 
to  tell  my  colleagues  that  I  think  we 
can  do  better  in  this  country.  We  can 
cover  every  American  comprehen- 
sively, and  we  can  do  it  cheaper.  We 
can  do  it  cheaper,  and,  believe  me  when 
I  say  that  in  my  Judgment,  and  I  will 
say  more  on  this  in  more  detail.  It  will 
not  cost  taxpayers  1  cent  more  to  cover 
every  single  person  comprehensively. 
As  a  matter  of  fact,  it  will  be  cheaper, 
and  I  win  say  more  about  that  In  a  fu- 
ture talk  that  I  hope  to  grive  this  week. 

But  let  us  Join  together  and  say,  "My 
God,  It's  a  moral  issue  that  we  cover 
our  people  with  health  care.  That's  a 
minimum  we  should  be  doing  for  the 
American  people." 


BANKING  IMPASSE:  GIVE  US  A 
DEMOCRATIC  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  60  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  wanted 
to  compliment  the  gentlewoman  ftom 
Ohio  [Ms.  Oakar]  for  those  excellent 
remarks  on  health  insurance,  a  ques- 
tion which  is  on  the  mind  of  millions 
and  millions  of  our  people,  those  who 
feel  they  are  being  gouged  with  their 
current  policies  and  the  millions  and 
millions  of  families  that  have  no 
health  insurance  at  all,  and  I  think  it 
is  a  credit  to  our  State  of  Ohio  that 
Ms.  Oakar  has  been  one  of  the  leaders 
at  the  cutting  edge  of  trying  to  bring 
this  issue  before  the  American  people, 
and  she  has  fought  a  very  hard  battle 
for  so  many,  many  months,  and  we 
congratulate  her  and  look  forward  to 
working  with  her  in  passing  legislation 
that  really  solves  this  Important  ques- 
tion for  all  of  our  people. 

I  also  wanted  to  commend  the  gentle- 
woman fi^m  Maryland  [Mrs.  Bentley], 
who  was  up  here  a  few  moments  before 
talking  about  the  issue  of  Jobs  in 
America  and  the  problems  of  trade,  es- 
pecially with  Japan,  and  I  find  it  inter- 
esting, as  we  are  closing  out  today's 
session,  that  three  of  our  women  Mem- 
bers are  speaking.  I  being  the  third, 
and  it  is  amazing  to  me  what  the  Gov- 
ernment can  find  money  for  and  then 
what  it  cannot  And  money  for,  and,  as 
I  often  say  to  the  audiences  that  listed 
at  this  hour  when  some  of  our  chairs 
are  empty  here,  "You  wonder  why  is 
that.  It's  because  this  is  a  chance  that 
we  have  with  no  restrictions  on  time  to 
really  talk  to  you.  the  American  peo- 
ple." 

Mr.  Speaker,  tonight  I  want  to  talk 
about  a  banking  bill  that  is  likely  to 


come  before  this  Congress  again,  and 
again  and  a^aln,  certainly  this  week, 
but  In  months  and  weeks  hence,  and  I 
guess  my  plea  this  evening  is;  it  has 
been  for  quite  a  while,  is  to  ask  the 
leadership  of  this  body  and  the  other  to 
give  us  a  Democratic  bill.  That  type  of 
bill  has  not  emerged  on  this  floor  dur- 
ing the  entirety  of  the  period  that  we 
have  been  discussing  how  to  solve  the 
banking  crisis  facing  this  Nation. 

Mr.  Speaker,  last  week,  for  those  of 
my  colleagues  that  are  watching,  we 
saw  on  November  14  this  House  of  Rep- 
resentatives for  the  second  time  in  a 
month  defeat  the  Bush  administra- 
tion's banking  bill.  Now  that  bill  was 
designed  basically  to  give  a  blank 
check  to  commerical  banks  to  tap  the 
treasury  of  the  United  States  through 
the  Federal  Deposit  Insurance  Corpora- 
tion to  the  tune  of  $70  billion.  An  im- 
mediate $30  billion  hit,  and  an  addi- 
tional $40  billion  then  in  working  cap- 
ital. 

As  I  said,  it  is  amazing  to  see  the 
bills  that  reach  this  floor  and  where 
the  money  is  found  to  pay  for  all  of 
that,  yet  for  health  insurance,  for  un- 
employment compensation,  somehow 
those  bills  struggle,  and  languish  in 
the  comers  here  and  can  never  quite 
eke  their  way  to  the  floor. 

Now  Congress  and  all  of  those  who 
serve  here  understand  our  obligation  to 
protect  the  deposits  of  the  American 
consumer  in  our  Nation's  savings  and 
loans  and  banking  institutions,  but  the 
question  of  a  Member  like  myself  is:  At 
whose  expense?  Who  should  be  pajrlng 
to  protect  those  deposits? 

Mr.  Speaker,  essentially  what  has 
been  happening  is  the  administration's 
bUl  asks  the  taxpayers,  the  people  lis- 
tening, again  to  shoulder  a  banking  bill 
bailout.  Not  so  long  ago  those  very 
same  taxpayers  were  asked  to  shoulder 
a  savings  and  loan  bailout.  Nearly  two- 
thirds  of  House  Democrats  opposed  the 
Bush  administration's  banking  bill 
that  was  on  this  floor  last  week. 

Now  we  know  that  the  banks  are 
hurting  because  they  made  bad  foreign 
loans  during  the  last  decade,  and  they 
are  currently  in  the  midst  of  one  of  the 
worst  recessions  this  country  has 
faced,  and  we  know  that  Wall  Street  is 
skittish.  But  the  banking  lobby  and 
the  Bush  administration  tells  us,  if  we 
do  not  grive  the  banks  special  access  to 
the  U.S.  Treasury  along  with  vastly 
broadened  powers,  my  gosh,  they  are 
going  to  go  out  of  business,  and  my  an- 
swer to  that  is:  Nonsense. 

Mr.  Speaker,  I  served  on  the  Banking 
Conrmilttee  for  over  8  years  and 
watched  what  happened  in  that  com- 
mittee and  how  banking  bills  were  ac- 
tually put  together,  the  amendments 
that  were  defeated  in  the  conunlttee 
that  never  get  to  this  floor.  Tonight  I 
want  to  say  regarding  expanded  powers 
that  the  banks  axe  seeking.  "One  dec- 
ade ago  the  Congress  carelessly  deregu- 
lated the  savings  and  loan  Industry  and 


gave  it  new  powers.  It  wasn't  long  be- 
fore unscrupulous  businessmen  figured 
out  how  to  bilk  the  system  that  was 
put  in  place  as  banking  regulators  here 
in  the  executive  branch  closed  their 
eyes  and  then  sent  the  bills  due  to  the 
average  American  taxpayer." 

Mr.  Speaker,  the  new  banking  crisis 
is  a  look-alike  S&L  bailout.  The  U.S. 
taxpayer  has  already  buoyed  up  falling 
S&L's  to  the  tune  of  $110  billion.  Our 
tax  dollars  going  to  pay  for  the  damage 
Just  in  that  industry,  and  economists 
estimate  that  taxpayers  will  be  asked 
to  add  as  much  as  $115  billion,  not  mil- 
lion, billion  dollars  more  to  that  total, 
and  then  the  General  Accounting  Office 
tells  us  that  the  overall  cost  of  the 
bailout  may  rise  Just  for  the  savings 
and  loans  as  high  as  $371  billion  before 
it  is  all  over. 
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The  pit  truly  seems  bottomless.  In 
its  votes  this  month  the  House  dem- 
onstrated it  has  learned  from  its  mis- 
takes of  a  decade  ago.  It  refused  to 
hastily  grant  new  expansive  powers  to 
commercial  banks  along  with  a  blank 
check  to  the  U.S.  Treasury.  The  Bush 
administration  should  set  aside  its 
stream  of  expanded  powers  for  the 
banks.  Instead,  it  should  focus  on  how 
to  pay  for  the  damage  in  this  banking 
crisis  as  well  as  the  S&L  debacle  which 
we  have  not  dug  our  way  out  of  yet, 
and  it  should  do  so  on  behalf  of  the 
American  taxpayer,  not  the  banking 
industry  fat  cats  who  sit  in  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  from  one  wall  to  the  other  on 
any  day  that  that  committee  is  in  ses- 
sion. 

The  Bush  bill  is  appallingly  deflcient 
on  balancing  taxpayer  costs,  the  taxes 
the  taxpayer  is  being  asked  to  pay, 
with  the  benefits  that  go  directly  to 
the  taxpayer.  Yet  to  emerge  from  all 
the  congressional  debates  and  heat  and 
gnashing  of  teeth  on  this  matter  is  a 
real  Democratic  alternative  to  pay  for 
the  fundamental  problems.  In  essence 
what  has  been  happening  here  in  Wash- 
ington is  that  the  Bush  administration 
and  the  banking  industry,  in  alliance 
with  powerful  States  that  have  the 
most  to  gain  from  this  administra- 
tion's proposal,  have  succeeded,  suc- 
ceeded in  diverting  public  attention 
away  fi-om  the  cost  of  the  taxpayer 
bailout  and  who  is  paying  for  it,  onto 
the  expanded  powers  issue,  which  made 
the  f^ont  pages  of  every  business  page 
in  the  country  last  week. 

Meanwhile,  the  hidden  interest  pay- 
ments on  the  Bush  bond  scheme  to  pay 
for  the  S&L  mess  and  the  anticipated 
bank  bailouts  flow  out  of  the  Treasury 
to  the  tune  of  billions  each  year,  and 
the  American  taxpayer  has  nearly  for- 
gotten that  this  in  fact  is  going  on. 

Alternative  financing  proposals  have 
been  quashed  in  various  congressional 
committees.  The  tax  committees  in 
both    Chambers,    the    Conunlttee    on 
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Ways  and  Means  in  this  Chamber,  es- 
sential to  finding  a  fair  solution  to 
paying  for  this,  have  remained  re- 
soundingly silent.  The  reward  to  the 
banking  industry  for  its  efforts  to  sti- 
fle alternative  solutions  has  been  total 
defeat  of  its  bills  that  have  reached 
this  floor. 

I  think  in  looking  at  the  mood  inside 
the  House  last  week,  it  was  one  of 
anger  and  total  frustration.  Members 
of  Congress  like  myself  want  a  Demo- 
cratic alternative  bill  that  is  fair  to 
the  average  American  taxpayer.  They 
must  benefit  directly  flrom  the  costs 
they  are  being  asked  to  bear.  There  are 
plenty  of  ideas  that  hold  promise.  It  is 
amazing  to  me  that  the  financial  press, 
the  committees  of  jurisdiction,  and 
brilliant  economists  have  chosen  to  be 
80  vastly  uncreative  in  fashioning  a 
fair  answer  for  the  American  public 
who  are  paying  the  bill. 

I  want  to  just  discuss  three  ap- 
proaches this  evening  very  briefly,  the 
glimmers  of  some  paths  that  can  be 
taken  to  resolve  this  serious  financial 
crisis  in  the  banking  and  S&L  indus- 
try. One  part  of  the  answer  involves  fo- 
cusing on  restoring  healthy  banks  by 
encouraging  more  deposit  inflows  into 
those  institutions.  In  this  way.  Federal 
policy  could  change  from  what  it  is 
today,  merely  propping  up  sick  institu- 
tions and  going  bankrupt  while  you  are 
doing  it,  to,  rather,  building  healthy 
institutions. 

For  example,  a  proposal  has  been  in- 
troduced in  this  House  by  my  col- 
league. Congressman  BllXY  TAUZIN, 
called  the  Save  America  Act  of  1989. 
This  legislation  exempts  from  taxable 
income  interest  up  to  a  certain  level 
earned  in  passbook  savings  accounts  in 
federally  insured  institutions,  so  if  you 
are  a  depositor  out  there  and  you  put 
your  money  in  a  bank  or  a  savings  and 
loan  or  a  credit  union,  up  to  a  certain 
level  the  interest  you  earn  would  be 
tax  free. 

Now,  we  know  that  is  not  true  today, 
but  that  tax  incentive  would  create 
huge  increased  deposit  flows  to  banks 
as  well  as  savings  and  loans  and  other 
financial  institutions  like  credit 
unions,  and  those  very  institutions 
would  be  able  to  improve  their  capital- 
ization, they  would  be  able  to  pay  their 
assessments  in  taxes,  they  would  be 
able  to  make  safer  investments,  and 
most  of  all  they  would  be  able  to  cut 
their  umbilical  cord  to  the  U.S.  Treas- 
ury. Taxpayers  would  directly  benefit 
firom  such  an  approach,  and  the  costs 
that  the  taxpayers  are  currently  pay- 
ing would  actually  accrue  back  to 
them  in  the  form  of  reduced  tax  pay- 
ments to  the  Government  of  the  United 
SUtes. 

Now,  the  institutions  that  would  be 
benefiting  from  the  deposit  inflows 
would  be  asked  to  pay  more  in  taxes, 
but  that  is  only  fair.  And  in  this  case 
the  permission  to  remain  in  business 
and  to  receive  increased  deposit  flows 


would  be  taxed  by  the  Government  and 
those  taxes  would  go  to  pay  for  the 
bailout  that  is  needed  in  the  industry. 

You  do  not  hear  much  talk  around 
here  about  how  to  make  institutions 
more  healthy.  The  talk  always  here  is 
about  how  to  prop  up  sick  institutions, 
but  that  is  not  going  to  solve  the  prob- 
lem. 

A  second  set  of  choices  Involves  how 
to  democratize,  and  I  like  to  use  that 
word,  the  bond  offerings  that  are  cur- 
rently in  place  to  try  to  pay  the  cost  of 
the  bailout.  Now,  most  of  the  American 
public  does  not  realize  that  the  way 
that  this  is  being  paid  for  currently  is 
that  every  month  the  U.S.  Treasury 
markets  securities,  and  that  the  bail- 
out bonds  that  are  being  used  to  pay 
for  the  insured  accounts,  depositors' 
accounts  in  institutions,  are  actually 
being  floated  by  our  Treasury  Depart- 
ment. 

In  fact,  these  bonds  are  really  not 
being  sold  to  the  average  American 
taxpayers.  What  happens  is  that  the 
majority  of  them  are  sold  through  20 
Wall  Street  bond  houses  which  get 
really  nice  fees  from  the  taxpayers  for 
acting  as  intermediaries,  and  then 
those  bond  houses  offer  them  to  those 
who  are  in  the  buying  public  of  bond 
buyers.  Only  about  10  percent  of  the 
people  in  our  country  currently  pur- 
chase bonds.  This  certainly  is  not  a 
very  democratic  system. 

My  idea  would  be  to  ask  the  Treasury 
Department  to  change  the  way  that  it 
markets  and  sells  bonds,  to  make  them 
broadly  available  to  the  American  pub- 
lic. But  I  will  tell  you  this,  the  Treas- 
ury Department  will  hate  this  idea.  So 
will  the  Federal  Reserve,  because  they 
have  gotten  real  comfortable  in  dealing 
with  those  20  bond  houses,  and  you 
have  seen  recently  how  some  of  them 
have  gotten  in  real  trouble  as  a  result 
of  their  finagling  up  on  Wall  Street  and 
taking  advantage  of  their  special  rela- 
tionship. 

But  in  view  of  the  hemorrhage  we  are 
dealing  with  in  this  industry,  U.S.  tax- 
payers must  be  convinced  that  their 
sacrifices  have  a  return,  and  if  they  are 
going  to  be  asked  to  pay  any  of  the  bill 
on  these  banking  messes,  then  by 
golly,  the  Treasury  Department  of  this 
country  which  is  asking  them  to  pay 
for  it  should  give  them  a  benefit  in  the 
form  of  a  bond  that  they  can  buy  and 
earn  the  interest  on.  Business  as  usual 
at  Treasury  securities  offerings  can  no 
longer  prevail. 

As  a  former  member  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  I  attempted  to  offer 
such  a  proposal  when  on  the  commit- 
tee, but  the  proposal  was  ruled  non- 
germane  for  the  committee  and  more 
properly  within  the  domain  of  the 
Committee  on  Ways  and  Means.  Of 
course,  that  conmiittee  has  remained 
silent  throughout  the  entire  delibera- 
tion on  the  banking  mess  that  we  are 
in. 
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The  average  citizen  of  our  country 
does  not  even  know  where  to  go  to  buy 
a  Treasury  security.  In  fact,  only  25 
percent,  just  one  quarter  of  U.S.  house- 
holds, even  own  savings  bonds,  and  the 
U.S.  Treasury  continues  to  sell  bonds 
through  its  cozy  relationship  with 
about  a  dozen  and  a  half  bond  houses 
up  in  New  York.  It  is  really  time  to  de- 
mocratize the  sale  of  U.S.  Treasury  se- 
curities through  banks,  through  sav- 
ings and  loans,  through  credit  unions. 
My  gosh,  we  could  even  do  it  through 
post  ofiices. 

O  2030 

Let  average  Jane  and  Joe  Citizen 
earn  the  8  to  9  percent  interest  the  big 
bond  buyers  enjoy.  You  know,  America 
used  to  do  that,  imtil  our  financial  in- 
dustry became  so  concentrated.  We 
have  all  seen  what  happened  with 
Salomon  Bros,  recently  when  they 
took  advantage  of  their  special  rela- 
tionship with  Treasury  and  all  their 
big  CEO's  and  presidents  had  to  resign 
up  there  in  New  York. 

Would  it  not  be  wonderful  if  bonds  in 
denominations  of  as  low  as  S25  could  be 
made  available  to  the  ordinary 
consumer?  You  would  think  that  is 
what  the  U.S.  Treasury  Department, 
which  collects  taxes  ft-om  every  one  of 
those  consumers,  you  would  think  that 
would  be  the  business  they  were  in. 

Not  so.  The  U.S.  Treasury,  which 
loves  to  collect  taxes  firom  U.S.  citi- 
zens, should  be  directed  in  a  bill  that 
comes  out  of  this  House,  a  Democratic 
bill,  to  design  a  bond  offering  to  bene- 
fit the  taxpayers  footing  this  bill. 

A  third  set  of  choices  in  how  to  dig 
ourselves  out  firom  under  the  S&L  mess 
involves  targeted  taxes  and  pluggring 
tax  loopholes  to  raise  the  needed  reve- 
nue. Over  a  5-year  period  it  would  be 
reasonable  to  impose  temporary 
surtaxes  across  the  financial  services 
industry  which  benefited  from  the  S&L 
scam  and  bank  transactions. 

It  is  really  amazing  that  no  such  idea 
has  been  offered  yet.  but  if  you  watch 
the  corridors  of  power  in  Washington, 
you  can  vmderstand  why.  Instead,  hard- 
working taxpayers  struggling  to  get  by 
in  this  recession,  American  people  who 
are  unemployed  in  my  district  and  can- 
not even  get  the  benefits  of  more  than 
6  weeks  of  unemployment  compensa- 
tion, are  being  asked  to  shoulder  the 
load  of  this  banking  mess. 

Two  members  of  the  House  Commit- 
tee on  Ways  and  Means,  the  gentleman 
from  North  Dakota  [Mr.  DORGAN]  and 
the  gentleman  from  New  Jersey  [Mr. 
GUARINI],  have  introduced  a  bill  to  plug 
tax  loopholes  for  savings  and  loan  own- 
ers that  would  recoup  up  to  $5  billion 
by  avoiding  something  called  double- 
dipping  in  tax  submissions  by  those  in- 
stitutions. 

These  funds  could  also  then  be  ap- 
plied to  the  amounts  needed  to  salvage 
current  problems  within  the  banking 
industry.  The  gentleman  from  Massa- 
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chusetts  [Mr.  Donnelly]  has  intro- 
duced legislation  to  recapture 
overgeneroxis  tax  breaks  which  the 
S&L's  received  in  1988.  I  have  been 
pushing  legislation  with  the  gentleman 
from  Michigan  [Mr.  Wolpe]  that  passed 
in  the  Conmiittee  on  Banking,  Finance 
and  Urban  Affairs,  but  somehow  never 
made  it  onto  this  floor,  what  would 
make  States  pay  for  the  proportion  of 
the  cleanup  which  their  own  failed 
thrifts  caused  by  requiring  those 
States  that  incurred  excessive  costs  to 
pay  an  extra  Federal  deposit  insurance 
premium  if  the  thrifts  wauit  to  remain 
federally  insured. 

The  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  has  introduced  legisla- 
tion to  permit  private  civil  suits  to  be 
filed  to  recover  funds  from  those  who 
have  plundered  our  nation's  savings 
and  loans.  The  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  proposes  to 
levy  a  tax  on  those  who  enjoyed  the 
benefits  of  our  financial  system 
through  the  Fed  Wire  and  Clearing- 
house Interbank  Payment  System  that 
would  raise  billions  annually. 

Mr.  Speaker,  I  bring  up  these  exam- 
ples in  the  tax  system  merely  to  point 
out  that  money  could  be  raised  in  al- 
ternative ways  to  pay  for  the  savings 
and  loan  and  banking  crisis.  Those  bills 
have  not  been  permitted  here  on  the 
floor. 

The  initiatives  I  talked  about  to- 
night are  just  some  of  the  ideas  that 
could  be  packaged  in  a  Democratic  al- 
ternative. Let  us  ignore  the  demands  of 
the  Bush  administration  on  behalf  of 
well-heeled  lobbyists  and  huge  finan- 
cial interests.  Let  us  put  together  a 
bill  that  helps  our  real  constituents — 
average  Americans,  sick  of  paying  for 
the  high  times  and  the  cunning  of  the 
few  during  the  1980's.  Let  us  break  the 
banking  impasse  and  bring  a  Demo- 
cratic bill  to  the  floor  of  this  House. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1992-96 

(Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 


Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Comminee  on  tf)e  Budget  and  as  chair- 
man of  the  Committee  on  ttie  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  I  am  sub- 
mitting for  printing  in  the  Congressional 
Recx)rd  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  revenues  for  fis- 
cal years  1992  through  1996  and  spending  for 
fiscal  year  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  included  be- 
cause annual  appropriatk)ns  acts  for  those 
years  have  not  been  enacted. 

This  is  the  first  report  of  the  first  session  of 
the  102d  Congress  for  fiscal  year  1992.  This 
report  is  t)ased  on  ttie  aggregate  levels  and 
committee  alkx^ations  for  fiscal  years  1992 
through  1996  as  contained  in  House  Report 
102-69,  the  conference  report  to  accompany 
House  Concun-ent  Resolution  121. 

The  temn  "current  level"  refers  to  ttie  esti- 
mated  anx)unt  of  budget  authority,  outlays,  en- 
titlement authority,  and  revenues  that  are 
availatjie — or  will  t»e  used— for  the  full  fiscal 
year  in  question  t)ased  only  on  enacted  law. 

The  continuing  resolution  for  fiscal  year 
1992  provkies  for  operation  of  appleable  pro- 
grams where  ttie  regular  Appropriations  Act 
for  fiscal  year  1992  has  not  become  law.  The 
continuing  resolutkxi  extends  until  Novemt>er 
26,  1991,  except  that  foreign  operations  pro- 
grams are  continued  until  March  31,  1992. 
The  Interior  and  related  agerKies  appropria- 
tion bill  (H.R.  2686)  was  signed  into  law  on 
Novemljer  13,  1991  and  the  Labor/HHS/Edu- 
catk>n  and  related  agencies  conference  report 
has  been  ratified  and  is  included  in  this  report 
at  the  conference  report  levels. 

As  chairman  of  the  Budget  Committee,  I  in- 
tend to  keep  the  House  informed  regularly  on 
the  status  of  the  current  level. 

U.S.  House  of  Representatives, 

COMMriTEE  ON  THE  BUDGET, 

Washington,  DC,  November  18, 1991. 
Hon.  Thomas  S.  Foley. 
Speaker, 
U.S.  House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Speaker:  To  facilitate  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act,  as  amended,  I  am 
herewith  transmitting  the  status  report  on 
the  current  level  of  revenues  for  fiscal  years 
1992  through  1996  and  spending  estimates  for 
fiscal  year  1992,  under  H.  Con.  Res.  121.  the 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  Included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  been  enacted. 

The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 

DISCRETIONARY  APPROPRIATIONS,  flX/i.  YEAR  1992 

[In  millions  ol  dollarj) 


tlon  of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  e02(a) 
allocations  to  House  Contunittees  made  pur- 
suant to  H.  Con.  Res.  121  were  printed  in  the 
statement  of  managers  accompanying  the 
conference  report  on  the  resolution  (H.  Re- 
port 102-69). 

Sincerely, 

Leon  E.  Panetta, 

ChaiTntan. 

REPORT  TO  THE  SPEAKER  Of  THE  U.S.  HOUSE  Of  REP- 
RESENTATIVES FROM  THE  COMMITTEE  ON  THE  BUDGET 
ON  THE  STATUS  Of  THE  FISCAL  YEAR  1992  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  HOUSE  CONCURRENT 
RESOLUTION  121  REFLECTING  COMPLETED  ACTION  AS 
Of  NOV.  14,  1991 

(On-bud|«  imouMs.  in  millam  of  Mlm) 
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BUDGET  AUTHORmr 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  Included 
in  the  current  level  estimate,  and  that  ex- 
ceeds S41.S96  million  in  budget  authority  for 
fiscal  year  1992,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  In  H. 
Con.  Res.  121.  to  be  exceeded. 

OXTTLAYS 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  Included 
in  the  current  level  estimate,  and  that  ex- 
ceeds Jll,771  million  in  outlays  for  fiscal 
1992,  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  121,  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  for  fiscal  year  1992,  if 
adopted  and  enacted,  would  cause  revenues 
to  the  less  than  the  appropriate  level  for 
that  year  as  set  forth  in  H.  Con.  Res.  121. 
Any  measure  that  would  result  in  a  revenue 
loss  that  is  not  included  in  the  current  level 
revenue  estimate  for  fiscal  years  1992 
through  1996.  if  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appro- 
priate level  for  those  years  as  set  forth  in  H. 
Con.  Res.  121. 
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ReviMd  602(b)  jubdmsions 
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DIRECT  SPENDING  LEGISLATION 
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U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC.  November  18, 1991. 
Hon.  Leon  E.  Panetta, 
Chairman,    Committee   on    the    Budget,    U.S. 
House  of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
30B(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  in  comparison 
with  the  appropriate  levels  for  those  items 
contained  in  the  1992  Concurrent  Resolution 
on  the  Budget  (H.Con.Res.  121).  This  report, 
my  first  for  fiscal  year  1992,  is  tabulated  as 
of  close  of  business  November  14,   1991.  A 
summary  of  this  tabulation  follows: 
[In  millions  of  ddiirsl 


PARLIAMENTARIAN  STATUS  REPORT  1020  CONGRESS,  1ST 
SESS.,  HOUSE  ON-BUOGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS  NOV. 
14,  1991— Continued 

(bi  millions  of  dollan) 


Budfet 
authority 


Outlays       Rncnoes 


Houst  cur- 
rant \tn> 


Budiet  itsolu- 

tHM 
(H  Con  Res  121) 


Intellietncc  Autlionzition  Act 
(Public  Law  102-88)  

Veterans  educational  assist- 
ance imendmants  (Public 
Law  102-127)  

Extend  most  lavond  natnn 
status  to  Bulgaria  (Public 

Law  102-158)  

Disciehonaiy  estimatmi  adjustmant 

Total  enacted  this  session  . 

mOMG  SKNATURE 
Labor.  HttS.  Education  (HJI.  2707)  .. 
Ottsettinj  receipts  
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(5J23) 


(2) 
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level  ♦/- 
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Total  pendini  si|nature 143,543 


107356 
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Outlays 
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1992  

1992-96  .. . 


1.227,704 
1,189,829 

850,398 

4,810.000 


1,269,300 
1.201.600 

850,400 
4,832,000 


-41,596 
-11.771 

-2 

-22.000 


Sincerely, 


Robert  D. 


Reischauer, 

Director. 


CONTINUIKG  RESaUTICN 
AUTHORITY,  PU8UC  LAW  102-163 

Defense  lapires  November  26. 

19911  

Foreign  Operations  (eipiics  Marcb 

31.  1992)  

Oltsetting  receipts  ..,.. 

Total  continuing  resolution 
autlionty 


246.462        165.173 


14.034 
(41) 

5.496   . 
(41)  ., 



260.454 

170,627 

PARLIAMENTARIAN  STATUS  REPORT  102D  CONGRESS.  1ST 
SESS,,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS  NOV. 
14,  1991 

lln  millions  of  dollan) 


MANDATORY  ADJUSTMENTS 

Entitlement  authority  and  other 
mandatoiy  adiustments  required 
to  conform  with  current  law  esti- 
mates in  budget  lesolutioo 


(1707) 


950 


850.398 
850.400 


Budgef 

authority 


Outlays       Revenues 


ENACTED  M  PREVIOUS  SESSIONS 

Rewnues  

Permanent  appropnatnns  

Outlays  from  pnor  year  appropna- 

tions 

Ottsetling  receipts 


784,794 


Total  enacted  in  pravnas 
sessions  


ENACTED  THIS  SESSION 

Appropriation  legislation 

Agncultuie  (Public  Law  102- 
142)  

Commerce-Justice  (Public  Law 

102-140)  

Ottsettiog  receipts 

Oistnct  of  Columbia  (Public 
Law  102-140)  

Energy  and  water  (Public  Law 
102-104)  

Inlenor  (Public  law  102-154) 

Legislative  branch  (Public  Law 
102-90)  

Military  construction  (Public 
Law  102-136)  

Transportation  (Public  Law 
102-143)  

Treasuiy-Postal  Service  (Public 

Law  102-141)  

Ottsetting  receipts 

Veterans,  HUO  (Public  law 
102-139)  

Emergency  supplemental  tor 
humanitanan  assistance 
(Public  Law  102-55)  

Dire  emergency  supplemental 
appropriations.  1991  (Public 

Law  102-27)  

Other  spending  legislation: 

Extending  IRS  deadline  for 
Desert  Storm  troops  (Public 
Law  102-2)  

Veterans'  education,  employ- 
ment and  training  amend- 
ments (Public  Law  102-16) 

Higher  education  technical 
amendments  (Public  Law 
102-26)  

Veterans'  Healtb  Can  Person- 
nel Act  (Public  Law  102-40) 

Veterans'  housing  and  memo- 
rial affairs  (Public  Law 
102-54)  

Veterans'  Benefits  Impnive- 
ment  M  (Public  Law  102- 
88)  ..,._ „ 


51.219 

21,425 
(119) 

700 

21,875 
12.253 

2.309 

8.563 

14.302 

19,695 
(6,0791 

80,941 


(56) 


723.520 


850.405 


(186,675) 

234,906 
(186,675) 

598,120 

771.751 

850.405 

Total  current  level  1.227.704      1.189«9 

Total  budget  resolution  1.269,300      1.201.600 

Amount  remaining: 

ftier  budget  resolution      

Under  budget  itsolu- 
tion  41.596         11.771 2 

<  Less  than  $500,000 

'This  Act  increased  the  current  law  estimate  tor  Veterans  compensation 
by  $3  million  and  is  included  m  the  Veterans-HUO  appropnatnns  bill. 
Note. — Numben  may  not  add  due  to  niunding. 


36.382 

16,016 
(119) 

690 

12,961 
7,949 

2.063 

2.931 

12.217 

17,027 
(6,079) 

42.469 


511 


(5) 


(56) 


CONFERENCE  REPORT  ON  H.R.  2521 
Mr.  MURTHA  submitted  the  follow- 
Ingr  conference  report  and  statement  on 
the  bill  (H.R.  2521)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes: 

[The  conference  report  on  H.R.  2521 
will  appeair  in  a  subsequent  issue  of  the 
Record.] 

Conference  Report  (H.  Rept.  102-328) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2621)  "making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes," 
having  met,  after  full  and  tree  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  fi-om  its  amend- 
ments numbered  11,  28,  30,  35,  49,  52,  69.  71.  72. 
73,  75,  77,  79.  94.  101,  116,  124,  130.  139.  147,  182, 
186.  188.  189.  191.  192.  194.  197.  and  198. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  6. 13.  15,  16,  17.  18.  20.  23.  24,  25,  27,  32, 
34,  36.  37,  38,  40,  41,  42,  44,  45,  46,  47,  48,  50,  51. 
53.  59.  62,  65.  76.  81.  84.  90.  95,  106,  109.  112.  114. 
lie.  119,  121.  123.  126.  128.  136,  140,  142.  143.  144. 
152.  153.  154,  155.  159.  160.  161,  167,  173,  175,  177, 
178,  179.  184. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 1.  and  agree   to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $24,176,100,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  tl9. 602, 967, 000;  and  the  Senate 
agree  to  the  same. 
Amendment  nimibered  4: 
That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S6, 065. 560, 000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  118.866,300,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  tram  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  iroposed  by  said  amend- 
ment insert:  $1,714,600,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $348,900,000;  and  the  Senate 
agree  to  the  same. 
Amendment  nimibered  9: 
That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $718,900,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
beired  10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  projxjsed  by  said  amend- 
ment insert:  $3,326,700,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,722,903,000;  and  the  Senate 
agree  to  the  same. 
Amendment  Numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  :  Provided,  That 
$350,000  shall  be  made  available  for  the  1992  Me- 
morial Day  Celebration  and  $350,000  shaU  be 
made  available  for  the  1992  Capitol  Fourth 
Project:  Provided  further.  That  notwithstanding 
section  2805  of  title  10,  United  States  Code,  of 
the  funds  appropriated  herein,  $4,000,000  shall 
be  made  ax>ailable  only  for  a  grant  to  the  Na- 
tional    D-Day     Museum     Foundation,     and 
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$4,000,000  shall  be  made  avaiUUtle  only  for  a 
grant  to  the  Airborne  and  Special  Operationt 
Afiueum  Foundation.  These  funds  shall  be  made 
available  solely  for  project  costs  and  none  of  the 
funds  are  for  remuneration  of  any  entity  or  in- 
dividual associated  with  fund  raising  for  the 
project  Provided  further.  That  tiSO.OOO  shall  be 
made  available  only  to  the  Oregon  Department 
of  Economic  Development:  Provided  further. 
That  SU,000,000  shall  be  available  only  for  pro- 
curement of  the  Extended  Cold  Weather  Cloth- 
ing System  (ECWCS)  and  U.OOO.OOO  shall  be 
made  available  only  for  the  procurement  of  in- 
termediate cold-uxt  weather  boots:  Provided 
further.  That  of  the  funds  appropriated  under 
this  paragraph,  the  Secretary  of  the  Army  shall 
make  a  direct  grant  of  S22,000.000  to  the  Silver 
Valley  Unified  School  District,  Yermo,  Califor- 
nia, and  $10,000,000  to  the  Cumberland  County 
School  Board.  Fayetteville,  North  Carolina,  for 
support  of  the  construction  of  public  school 
structures,  to  be  located  on  military  facilities, 
sufficient  to  accommodate  predominantly  the 
dependents  of  members  of  the  Armed  Forces  and 
dependents  of  Department  of  Defense  employees 
employed  at  Fort  Irwin,  California,  and  Fort 
Bragg,  North  Carolina.  The  Secretary  may  re- 
quire such  terms  and  conditions  in  connection 
vrith  the  grants  authorised  by  this  section  as  the 
Secretary  considers  appropriate  ;  and  the  Sen- 
ate a«ree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $21, 079 MS. 000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  Eunend- 
ed  aa  follows: 

At  the  end  of  the  matter  retained  by  said 
amendment,  before  the  period,  insert  the  fol- 
lowing new  provisions:  :  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing, $3ix).000  shall  be  made  available  only  for  the 
deaccession,  reinterment,  and  reburial  of  ances- 
tral skeletal  remains  at  Mokapu.  Hawaii:  Pro- 
vided further.  That  of  the  funds  appropriated 
under  this  heading,  the  Navy  shall  provide  for 
the  transportation  of  U.S.S.  Bennington 
accoutrements  from  ChiruL  Lake  Naval  Air  Sta- 
tion, California,  to  Bennington,  Vermont:  Pro- 
vided further.  That  the  Navy  should  maintain 
the  existing  sfiare  of  ship  repair  and  mainte- 
nance work  between  public  and  private  sector 
ship  repair  facilities,  consistent  unth  national 
security  requirements:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading, 
$1,600,000  shall  be  made  available  only  for  the 
renovation  of  the  submarine  U.S.S.  Blueback  for 
use  by  the  Oregon  Museum  of  Science  and  In- 
dustry upon  the  determination  of  the  Secretary 
of  the  Navy  that  the  renovation  is  in  the  inter- 
est of  national  security:  Provided  further.  That 
of  the  funds  made  availcU)le  in  Public  Law  102- 
139,  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1992,  to 
the  National  Science  Foundation,  "Research 
and  related  activities",  $5,000,000  is  rescinded. 
In  addition,  an  aggregate  total  of  $70,000,000  of 
funds  available  to  the  National  Science  Founda- 
tion and  the  Department  of  Housing  and  Urban 
Development  are  hereby  rescinded:  Provided, 
That  said  $70,000,000  shall  be  derived  in  whole 
or  in  part  from  funds  atnilable  in  either  or  both 
of  the  following  two  sources:  National  Science 


Fouruiation,  under  the  heading  "Research  and 
related  activities"  aiui  the  Department  of  Hous- 
ing arul  Urban  Development,  under  the  heading 
"Annual  contrU>utions  for  assisted  housing" 
from  funds  made  available  in  prior  years  for 
nonincremental  section  8  purposes  and  that 
were  unreserved  and  unobligated  at  the  end  of 
fiscal  year  1991:  Provided  further,  that  no  funds 
available  or  provided  for  the  National  Science 
Foundation  for  Arctic  research  programs  in  the 
above  Act  or  any  other  Act  may  be  reduced  or 
rescinded  under  the  terms  of  this  provision  ;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,892,110,000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $17,180,259,000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $16,408,161,000.  of 
which  not  to  exceed  $25,000,000  may  be  available 
for  the  CINC  initiative  fund  account:  and  of 
which;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: ;  Provided.  That  of 
the  funds  appropriated  by  this  paragraph, 
$752,835,000  shall  be  made  available  for  the  Spe- 
cial Operations  Command:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, $37,000,000  shall  be  made  available  only 
to  maintain  the  operations  and  personnel  levels 
of  a  100-bed  facility  at  Letterman  Hospital  at 
the  Presidio,  in  San  Francisco,  California,  and 
$6,000,000  shall  be  made  available  for  the  San 
Francisco  Medical  Command  to  provide  for 
angioplasty  services,  increased  pharmacy  costs, 
and  a  100-mile  catchment  area  for  cardiac  sur- 
gery at  Oakland  Naval  Hospital  to  compensate 
for  the  reduced  services  at  Letterman  Hospital: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  $1,000,000  shall  be 
made  available  to  the  Office  of  the  Secretary  of 
Defense  only  for  the  development  and  establish- 
ment of  gainsharing  projects:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing, $750,000  shall  be  made  available  only  for  the 
conduct  and  preparation  of  an  inventory  of  all 
the  real  property  in  the  State  of  Hawaii  that  is 
owned  or  controlled  by  the  United  States  De- 
partment of  Defense  and  its  components:  Pro- 
vided further.  That  of  the  funds  appropriated 
under  this  heading,  $5,000,000  shall  be  made 
available  only  for  the  establishment  and  admin- 
istration of  a  commission,  to  be  known  as  the 
"Defense  Conversion  Commission":  Provided 
further.  That: 

(a)  Of  the  funds  appropriated  under  this 
heading  not  less  than  $25,000,000  shall  be  made 
available  only  for  the  continued  implementation 
of  the  Legacy  Resource  Management  Program: 
Provided,  That  of  this  amount,  not  less  than 
$10,000,000  shall  be  made  available  only  for  use 
in  implementing  cooperative  agreements  to  iden- 


tify, document,  and  maintain  biological  diver- 
sity on  military  installations:  Provided  further. 
That  funds  appropriated  for  the  Legacy  Re- 
source Management  Program  shall  be  made 
available  for  the  purposes  set  forth  in  section 
8120  of  Public  Law  101-511  as  amended  by  this 
proviso  and  for  itrtplementing  such  cooperative 
agreements  as  may  be  concluded  between  the 
Department  of  Defense  and  other  governmental 
and  nongovernmental  organiiations  or  entities: 
Provided  further.  That  the  Deputy  Assistant 
Secretary  of  Defense  (Environment)  shall  pro- 
vide the  Committees  on  Appropriations  urith  a 
report  on  the  status  of  the  Legacy  Program  arui 
a  five  year  plan  for  its  development  no  later 
than  June  30, 1992. 

(b)  Sections  8120  (c)  and  (d)  of  the  Department 
of  Defense  Appropriations  Act,  1991  (Public  Law 
101-511;  104  Stat.  1905)  are  each  amended  by 
striking  "Deputy  Assistant  Secretary  of  Defense 
for  Environment"  and  inserting  "Deputy  Assist- 
ant Secretary  of  Defense  (Environment)"  in  lieu 
thereof. 

(c)  Section  8120(d)  of  the  Department  of  De- 
fense Appropriations  Act,  1991  (Public  Law  101- 
511;  104  Stat.  1905),  as  amended  by  subsection 
(a),  is  further  amended  by— 

(1)  striking  out  "seek  the  participation  of 
and  inserting  "involxx"  in  lieu  thereof,  and 

(2)  by  adding  the  following  new  sentences  at 
the  end  of  such  section:  "He  shall  also  involxte 
State  and  local  agencies  and  not-for-profit  orga- 
nizations with  special  expertise  in  areas  related 
to  the  purposes  of  the  Legacy  Program.  Services 
of  State  and  local  agencies  and  not-for-profit 
organizations  may  be  obtained  by  contract,  co- 
operative agreement,  or  grant  to  assist  the  De- 
partment of  Defense  in  fulfilling  the  purposes  of 
the  Legacy  Program.":  Provided  further.  That 
of  the  funds  appropriated  in  this  paragraph. 
$300,000  shall  be  provided  to  the  Maryland  Hos- 
pital Association  for  a  demonstration  project  to 
assist  military  personnel  in  becoming  health 
care  employees:  Provided  further.  That  $600,000 
shall  be  provided  only  for  two  Post-Traumatic 
Stress  Disorder  Treatment  Centers,  one  to  be  lo- 
cated in  the  State  of  Hawaii,  and  one  to  be  lo- 
cated in  Greensburg,  Pennsylvania,  for  the  pur- 
pose of  treating  military  personnel,  dependents, 
and  other  personnel  in  post-traumatic  stress  dis- 
orders; and  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $968,200,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,078,700,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,281,300,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $500,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 


That  the  House  recede  firom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,692,800,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,006,462,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  57: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,111,096,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,369,080,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,063,799,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $6,948,620,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  63: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  .  as  follows: 
Ballistic  Missile  Programs,  $1,204,166,000; 
Other  Missile  Programs,  $2,203,324,000; 
Torpedoes        and        Related        Equipment. 
$689,456,000; 
Other  Weapons,  $130,123,000; 
Other  Ordnance.  $227,573,000; 
Other.  $107,979,000; 
In  all:  $4,562,621,000;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  ,  as  follows: 

SSN-21        attack        sxibmarine        program, 
$1,903,225,000: 
DDG-51  destroyer  program,  $4,107,688,000; 
MHC      coastal      mine      hunter      program. 
$341,096,000: 

T-AGOS  surveillance  ship  program 
$149,000,000: 

AOE  combat  support  ship  program, 
$500,000,000; 

LCAC  landing  craft  air  cushion  program, 
$504,000,000: 

TAGS  39/40  program.  $55,000,000:  Provided, 
That  the  Secretary  of  the  Navy  shall  obligate 
$55,000,000  to  increase  the  price  of  the  tags  39 
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and  40  contract  and  pay  the  contractor  which 
bum  and  delivered  the  TAGS  39  and  40  if  the 
Secretary  reviews  the  matter  and  determines 
there  is  jtistiftcation  to  make  such  payment; 
Sealift  ship  program.  $600,000,000; 
For  craft,  outfitting,  post  delivery,  and  DBOF 
transfer.  U23.921.000: 
For  escalation.  $463,600,000: 
For       first       destination       transportation 
$5,939,000: 

In  all:  $9,153,287,000;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  66: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $6,432,463,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  Insert:  .  Provided,  That  funds  ap- 
propriated in  this  paragraph  for  procurement  of 
the  Enhanced  Modular  Signal  Processor  may  be 
obligated  for  such  procurement  under  a 
multiyear  contract,  in  accordance  with  the  re- 
quirements of  Section  8013  of  this  Act,  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,079,951,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $10,412,350,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  74: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,235,450,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $8,068,104,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  80: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,877,800,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,250,826,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  83: 
That  the  House  recede  ft^m  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  aa  follows:  .  of 
which  $981,730,000  shaU  be  avaUable  for  the  Spe- 
cial Operations  Command;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  85: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  delete  the 
matter  Inserted  by  said  amendment;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,562,672,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter  stricken   by   said 
amendment  Insert:  ,  of  which  not  less  than 
$6,300,000  is  available  only  for   the    Vectored 
Thrust  Combat  Agility  Demonstrator  flight  test 
program  utilizing  the  Vectored  Thrust  Ducted 
Propeller  upon  successful  completion  of  Phase  I 
of  this  demoristration  project:  Provided,   That 
$2,000,000  shall  be  made  available  only  to  estab- 
lish a  Center  for  Prostate  Disease  Research  at 
the   Walter  Reed  Army  Institute  of  Research: 
Provided  further.  That  not  less  than  $10,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  at>aUcU)le  as  a  grant  only  to  the 
Louisiana  State  University,  Louisiana  for  the 
Neuroscience  Center  of  Excellence  for  laboratory 
and  other  efforts  associated  with  research,  de- 
velopment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  88: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $8,557,635,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  89: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
Provided,  That  for  continxied  research  and  de- 
velopment programs  at  the  National  Center  for 
Physical  Acoustics,  centering  on  ocean  acoustics 
as  it  applies  to  advanced  anti-submarine  war- 
fare acoustics  issues  with  focus  on  ocean  bottom 
acoustics  seismic  coupling,  sea-surface  and  bot- 
tom scattering,  oceanic  ambient  noise,  under- 
water sound  propagation,  bubble  related  ambi- 
ent noise,  acoustically  active  surfaces,  machin- 
ery noise,  propagation  physics,  solid  state 
cu:oustics,  electrorheological  fluids,  transducer 
development,  ultrasonic  sensors,  and  other  such 
projects  as  many  be  agreed  upon,  $1,000,000 
shall  be  made  availcU)le.  as  a  grant,  to  the  Mis- 
sissippi Resource  Development  Corporation,  of 
which  not  to  exceed  $250,000  of  such  sum  may  be 
used  to  provide  such  special  equipment  as  may 
be  required  for  particiUar  projects:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  paragraph  are  available  for  development  of 
upgrades  to  the  Surveillance  Touted  Array  Sen- 
sor System  that  do  not  ituUude  the  AN/UYS-2 
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Enchanced  Modular  Signal  Processor:  Provided 
further.  That  of  the  funds  appropriated  in  this 
paragraph.  $221,000,000  is  available  only  for  the 
Ship  Self-Defense  program  which  may  be  obli- 
gated only  if  it  has  a  single  program  manager 
who  is  fully  responsible  and  accountable  for  its 
execution;  and  the  Senate  agreed  to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

After  the  word  "Provided"  named  in  said 
amendment  insert:  further:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SU.077.834.0O0;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  93: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  .  of  which  not  less 
than  S30.000.000  is  available  only  for  the  Na- 
tional Center  for  Manufacturing  Sciences:  Pro- 
vided. That  not  less  than  S2.500.000  of  the  funds 
appropriated  in  this  paragraph  are  available 
only  for  continuing  the  research  program  on  de- 
velopment of  coal  based  high  thermal  stability 
and  endothermic  jet  fuels,  including  exploratory 
studies  on  direct  conversion  of  coal  to  thermally 
stable     jet     fuels:     Provided     further,     That 
S8.000.000   of  the  funds   appropriated   in    this 
paragraph  shall  be  made  available  only  for  a 
side-by-side  evaluation  of  the  ALR  56 M  and  the 
ALR  621  radar  warning  receivers:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  paragraph  may  be  used  for  the  B-IB  ALQ 
161  CORE  program  or  an  advanced  radar  warn- 
ing receiver,  except  for  costs  associated  with  the 
side-by-side  testing  of  the  ALR  56M  and  the 
ALR621:  Provided  further.  That  S5.700,000  shall 
be  made  available  only  for  the  U.SJV.S.S.R. 
Joint  Seismic  Program  administered  by  the  In- 
corporated Research  Institutions  for  Seismology: 
Provided  further.  That  not  less  than  SIO.000.000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  as  a  grant  only   to 
Mary  wood  College.  Pennsylvania  for  laboratory 
and  other  efforts  associated  with  research,  de- 
velopment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  of  the  funds  appropriated  in  this 
paragraph.  SIO.000,000  shall  be  made  available 
only  for  the  modernization  and  upgrade  of  the 
Poker   Flat   Rocket   Range:   Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph. S19.500.000  shall  be  made  available  in  the 
SPACETRACK  program  element  only  to  estab- 
lish an  ijnage  information  processing  center,  in- 
cluding a  computer  facility  built  around  newly 
emerging   massively   parallel   computing   tech- 
nology, co-located  urith  the  Air  Force  Maui  Op- 
tical Station  and  the  Maui  Optical  Tracking  Fa- 
cility; and  the  Senate  agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  ftom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S9. 978. 305. 000.  to 
remain  available  for  obligation  until  September 
30. 1993;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  97: 
That  the  House  recede  ftom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 97.  and  agree  to  the  same  with  an 
eimendment.  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by    said    amendment    Insert:     .    of    which 
S298.316,000  shall  be  availcU>le  for  the  Special 
Operations  Command:  Provided.  That  not  less 
than  S171. 000.000  of  the  funds  appropriated  in 
this  paragraph  are  available  only  for  the  Ex- 
tended Range  Interceptor  (ERINT)  missile:  Pro- 
vided further.  That  not  less  than  S60.000.000  of 
the  funds  appropriated  in  this  paragraph  are 
available  only  for  the  Arrow  Continuation  Ex- 
periments: Provided  further.  That  not  less  than 
SU5.500.000  of  the  funds  appropriated  in  this 
paragraph  are  available  only  for  the  Patriot 
missile  program:  Provided  further.  That  not  less 
than  SIO.000.000  of  the  funds  appropriated  in 
this  paragraph  shall  be  made  available  as  a 
grant    to    the   National    Biomedical   Research 
Foundation  for   laboratory   efforts   associated 
uiith  major  research  programs  in  neurology,  on- 
cology, virology,  cardiology,  pediatrics  and  as- 
sociated specialty  areas  of  critical  importance  to 
the  Veterans  Administration  and  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  SIO,000,000  of  the  funds  appropriated  in 
this  paragraph  and  not  less  than  S7,000,000  of 
the  funds  appropriated  in  Public  Law  101-511 
for  Research,  Development,  Test  and  Evalua- 
tion, Defense  Agencies  shall  be  available  only 
for  an  Experimental  Program  to  Stimulate  Com- 
petitive Research  (EPSCOR)  in  the  Department 
of  Defense  which  shall  include  all  States  eligible 
for  the  National  Science  Foundation  Experi- 
mental Program  to  Stimulate  Competitive  Re- 
search:   Provided  further.    That    none   of  the 
funds  in  this  paragraph  may  be  obligated  for 
the  development  of  the  Superconductive  Mag- 
netic Energy  Storage  system  unless  its  processes, 
materials,   and   components   are   substantially 
manufactured  in  the  United  States:  Provided 
further.  That  of  the  funds  appropriated  in  Pub- 
lic Law  101-511  for  Research.  Development.  Test 
and  Evaluation.  Defense  Agencies,  any  unobli- 
gated funds  provided  for  the  Superconductive 
Magnetic  Energy  Storage  system  shall  be  obli- 
gated uiithin  120  days  after  enactment  of  this 
Act:  Provided  further.  That  the  Secretary  of  De- 
fense shall  complete  the  Phase  One  contractor 
doum-selection  process  for  the  Superconductive 
Magnetic  Energy  Storage  system  urithin  60  days 
after  enactment  of  this  Act:  Provided  further. 
That  of  the  funds  appropriated  in  Public  Law 
101-511  for  Research,  Development,   Test  and 
Evaluation,  Defense  Agencies.  S25,0O0,000  pro- 
vided for  the  Strategic  Environmental  Research 
Program  shall  be  obligated  for  the  procurement, 
installation  and  operation  of  a  supercomputer  to 
support  the  Arctic  Region  Supercomputing  Cen- 
ter:   Provided   further,    That    not    less    than 
S6.000.000  of  the  funds  appropriated  in   this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  University  of  Texas  at  Austin  for 
laboratory  and  other  efforts  associated  with  re- 
search,   development   and   other   programs   of 
major  importance  to  the  Department  of  Defense: 
Provided  further.  That  not  less  than  S6.000.000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  as  a  grant  only  to  the 
Northeastern    University    for    laboratory    and 
other  efforts  associated  with  research,  develop- 
ment and  other  programs  of  major  importance  to 
the  Department  of  Defense:  Provided  further. 
That  not  less  than  S5,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able as  a  grant  only  to  the  Texas  Regional  Insti- 
tute for  Environmental  Studies  for  laboratory 
and  other  efforts  associated  uiith  research,  de- 
velopment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.   That  not  less  than  S7, 700,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  the  Kansas 
State  University  for  laboratory  and  other  efforts 


associated  with  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  $1,600,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  avaUable  as  a  grant 
only  to  the  University  of  Wisconsin  for  labora- 
tory aiui  other  efforts  associated  unth  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  not  less  than  $29,000,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  the  Boston 
University  for  laboratory  and  other  efforts  asso- 
ciated urith  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  $250,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  Medical  College  of  Ohio  for  labora- 
tory arui  other  efforts  associated  urith  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  not  less  than  $500,000  of  the  funds 
appropriated  in  this  paragraph  shall  be  made 
auailoble  as  a  grant  only  to  the  University  of 
South  Carolirui  for  laboratory  arui  other  efforts 
associated  with  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  $750,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  George  Mason  University  for  labora- 
tory arui  other  efforts  associated  with  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  not  less  than  $2,300,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  Monmouth 
College  for  laboratory  and  other  efforts  associ- 
ated urith  research,  development  and  other  pro- 
grams of  major  importance  to  the  Department  of 
Defense:  Provided  further.  That  not  less  than 
$10,000,000  of  the  funds  appropriated  in   this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  University  of  Minnesota  for  labora- 
tory arui  other  efforts  associated  with  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  not  less  than  $500,000  of  the  funds 
appropriated  in  this  paragraph  shall  be  made 
available  as  a  grant  only  to  the  University  of 
Saint  Thomas  in  Saint  Paul,  Minnesota  for  lab- 
oratory and  other  efforts  associated  urith  re- 
search,   development   and   other   programs   of 
major  importance  to  the  Department  of  Defense: 
Provided  further.  That  not  less  than  $2,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  as  a  grant  only  to  the 
Braruieis  University  for  laboratory  and  other  ef- 
forts associated  urith  research,  development  and 
other  programs  of  major  importance  to  the  De- 
partment of  Defense:  Provided  further.  That  not 
less  than  $3,000,000  of  the  funds  appropriated  in 
this  paragraph  shall  be  made  available  as  a 
grant  only  to  the  New  Mexico  State  University 
for  laboratory  and  other  efforts  associated  with 
research,  development  and  other  programs  of 
major  importance  to  the  Department  of  Defense; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  98: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  Insert:  :  Provided  further.  That 
not  less  than  $25,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available  only 
for  development  of  advanced  superconducting 
multi-chip  modules,  superconducting  materials, 
and  diamond  substrate  material  technologies. 

GENERAL  PROVISION 

Sec.  401 .  Funds  appropriated  in  this  title  that 
are  directed  to  be  made  available  for  a  grant  to, 


or  contract  urith,  a  college  or  university  for  the 
performance  of  research  and  development  or  for 
construction  of  a  research  or  other  facility  shall 
be  made  available  for  that  purpose  toithout  re- 
gard to.  and  (to  the  extent  necessary)  in  con- 
travention of,  section  2361  of  title  10,  United 
States  Code,  which  is  hereby  modified  arui 
superceded  to  the  extent  necessary  to  make  each 
stu:h  grant  or  award  each  such  contract,  arui 
any  such  grant  or  contract  shall  be  made  with- 
out regard  to  any  of  the  coruiitions  specified  in 
subsection  (b)  of  that  section  or  section  2304  of 
aae  10,  United  States  Code:  Provided,  That 
funds  appropriated  in  this  title  and  in  Title  IV 
of  Public  Law  101-511  to  develop  Global  Posi- 
tioning System  range  equipment  under  the  aus- 
pices of  the  Range  Applications  Joint  Program 
Office  may  not  be  used  to  purchase  more  than 
eight  systems;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  99: 

That  the  House  recede  ftom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $211,277,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  «nd  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  For  the  Defense 
Business  Operations  Fund;  $3,424,200,000.  ;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $151,800,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  ttom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $374,398,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  : 
Provided,  That  none  of  the  funds  in  this  Act 
may  be  obligated  or  expended  for  the  procure- 
ment of  equipment  for  chemical  weapon  disposal 
facilities  at  Anniston  Army  Depot  or  Umatilla 
Army  Depot  until  the  Secretary  of  the  Army  cer- 
tifies to  the  Congress  that  Phase  III  of  Oper- 
ational Verification  Testing  at  the  Johnston 
Atoll  Chemical  Agent  Destruction  Facility  has 
begun;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  fTom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,188,600,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  : 


Provided  further.  That  $60,000,000  shall  be 
transferred  from  the  MX  Missile  Program  in 
"Missile  Procurement,  Air  Force,  1991/1993"  to 
the  "Drug  Interdiction  and  Counter  Drug  Ac- 
tivities, Defense"  account  in  order  to  procure  no 
fewer  than  four  aerostat  radar  surveillance  sys- 
tems. The  amounts  transferred  shall  be  available 
for  the  same  purposes  as  the  appropriation  to 
which  transferred,  arui  for  the  same  time  period 
as  the  appropriation  from  which  transferred: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  not  less  than 
$7,500,000  shall  be  available  only  for  the  Gulf 
States  Counter-Narcotics  Initiative;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $115,900,000:  for 
Procurement.  $300,000;  In  all:  $116,200,000:  Pro- 
vided. That  the  amount  provided  for  Procure- 
ment shall  remain  available  until  Septemt>er  30, 
1994;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

NATIONAL  SECURITY  EDUCATION  TRUST  FUND 

Of  the  funds  appropriated  in  this  Act, 
$150,000,000  shall  be  made  available  only  for  the 
Natioiuxl  Security  Education  Trust  Fund  pursu- 
ant to  the  proxrisions  of  Title  VIII  of  the  Intel- 
ligence Authorization  Act  (H.R.  2038),  for  fiscal 
year  1992. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  HI: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,500,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

(c)  Using  funds  available  by  this  Act  or  any 
other  Act,  the  Secretary  of  the  Air  Force,  pursu- 
ant to  a  determination  under  section  2690  of  title 
10.  United  States  Code,  may  implement  cost-ef- 
fective agreements  for  required  heating  facility 
modernization  in  the  Kaiserslautern  Military 
Community  in  the  Federal  Republic  of  Germany: 
Provided,  That  in  the  City  of  Kaiserslautern 
such  agreements  will  include  the  use  of  United 
States  anthracite  as  the  base  load  energy  for 
municipal  district  heat  to  the  United  States  De- 
fense installations:  Provided  further.  That  at 
Landstuhl  Army  Regional  Medical  Center  and 
Ramstein  Air  Base,  furnished  heat  may  be  ob- 
tained from  private  or  municipal  services,  if  pro- 
visions are  included  for  the  consideration  of 
United  States  coal  as  an  energy  source. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 


In  lieu  of  "72,150"  named  in  said  restored 
matter  insert;  71,168.  and 

In  lieu  of  "48.624"  named  in  said  restored 
matter,  insert;  48.093.  and  further 

Amend  the  matter  retained  by  said  amend- 
ment as  foUows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  tOlSA;  and  the  Senate 
a^ree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  "8018"  named  in 
said  retained  matter  insert;  8018A;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  "8027"  named  in 
said  retained  matter  insert;  8027A;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
Provided.  That  notwithstanding  any  other  pro- 
vision of  law.  the  CHAMPUS  Reform  Initiative 
contract  for  California  arui  Hawaii  shall  be  ex- 
tended until  February  I.  1994.  urithin  the  limits 
and  rates  specified  in  the  contract:  Provided 
further,  That  the  Department  shall  competi- 
tively award  contracts  for  the  geographic  ex- 
pansion of  the  CHAMPUS  Reform  Initiative  in 
Florida  (which  may  include  Department  of  Vet- 
erans Affairs  medical  facilities  with  the  concur- 
rence of  the  Secretary  of  Veterans  Affairs), 
Washington,  Oregon,  and  the  Tidewater  region 
of  Virginia:  Provided  further.  That  competitive 
expansion  of  the  CHAMPUS  Reform  Initiative 
may  occur  in  any  other  regions  that  the  Assist- 
ant Secretary  of  Defense  for  Health  Affairs 
deems  appropriate;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8040A,  and 

Before  the  word  "petroleum"  named  in 
said  retained  matter  Insert:  coal  and  ;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  127: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  a^ree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  delete  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 
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Delete  the  matter  contained  in  said  re- 
stored matter  appearing  after  the  words  "re- 
serve components"  down  to  and  including 
"assistance  services  by  the  Department  of 
Defense" 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  matter  retained  by  said 
amendment.  Insert: 

(TRANSFER  OF  FUNDS) 

Sec.  8049A.  In  addition  to  the  amounts  appro- 
priated or  otherwise  made  available  in  this  Act, 
S710,346,000  is  appropriated  for  the  operation, 
modernization,  and  expansion  of  automated 
data  processing  systems:  Provided,  That  the  Sec- 
retary of  Defense  shall,  upon  determining  that 
such  funds  are  necessary  and  further  the  objec- 
tives of  the  Corporate  Information  Management 
initiative,  transfer  such  amounts  as  necessary  to 
the  appropriate  appropriation  provided  in  titles 
II,  in,  and  IV  of  this  Act  to  be  merged  unth  and 
to  be  available  for  the  same  purposes  and  for  the 
same  time  period  as  the  appropriations  to  which 
transferred:  Provided  further.  That  obligation 
and  expenditure  of  these  funds  are  subject  to 
the  review  and  approval  of  the  Defense  Depart- 
ment's senior  information  resource  management 
official:  Provided  further.  That  this  transfer  au- 
thority shall  be  in  addition  to  any  other  transfer 
authority  contained  in  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

Sec.  8064.  The  Secretary  of  Defense  shall  en- 
sure that  at  least  50  percent  of  the  Joint  Service 
Missile  Mission  is  in  place  at  Letterkenny  Army 
Depot  by  the  time  Systems  Integration  Manage- 
ment Activity  and  Depot  Systems  Command  are 
scheduled  to  relocate  to  Rock  Island  Arsenal,  Il- 
linois. This  provision  is  in  no  way  intended  to 
affect  the  move  of  the  2.5-and  5-ton  truck  main- 
tenance mission  from  Letterkenny  Army  Depot 
to  Tooele  Army  Depot. 

And  further: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  "8064"  named  in 
said  retained  matter  insert;  8064A;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  132; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  S065A,  and 

In  lieu  of  "S14,000,000"  named  in  said  re- 
tained matter  insert;  $14,500,000;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  133: 


That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8067.  (a)  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  reduce  the  end 
strength  of  the  National  Guard  and  Reserve 
Components  below  the  levels  funded  in  this  Act: 
Provided,  That  the  Secretary  of  Defense  may 
vary  each  such  end  strength  level  by  not  more 
than  two  percent. 

(b)  None  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  reduce  the  force  structure  al- 
lowance (I)  of  the  Army  National  Guard  below 
450,000.  (2)  of  the  Army  Reserve  below  310,000, 
and  (3)  of  any  other  National  Guard  or  Reserve 
Component  below  the  end  strength  level  sup- 
ported by  funds  appropriated  by  this  Act:  Pro- 
vided, That  in  the  case  of  any  National  Guard 
or  Reserve  Component,  the  Secretary  of  Defense 
may  vary  such  force  structure  allouxince  by  a 
percentage  not  in  excess  of  the  percentage  (if 
any)  by  which  the  end  strength  level  of  that 
component  is  varied  pursuant  to  the  authority 
provided  in  the  proviso  in  subsection  (a). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8070A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  135; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert; 

Sec.  8072.  None  of  the  unobligated  balances 
available  in  the  National  Defense  Stockpile 
Transaction  Fund  during  fiscal  year  1992  may 
be  obligated  or  expended  to  finance  any  grant  or 
contract  to  conduct  research,  development,  test, 
and  evaluation  activities  for  the  development  or 
production  of  advanced  materials,  unless 
amounts  for  such  purposes  are  specifically  ap- 
propriated in  a  subsequent  appropriations  Act. 

Sec.  8072A.  (a)  As  stated  in  section  3(5)(A)  of 
the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2402(5)(A)),  it  is  the  policy  of  the  United 
States  to  oppose  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  foreign  countries 
against  other  countries  friendly  to  the  United 
States  or  against  any  other  United  States  per- 
son. 

(b)(1)  Consistent  unth  the  policy  referred  to  in 
subsection  (a),  no  Department  of  Defense  prime 
contract  in  excess  of  the  small  purchase  thresh- 
old, as  defined  in  section  4(11)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(11)).  may  be  awarded  to  a  foreign  person, 
company,  or  entity  unless  that  person,  com- 
pany, or  entity  certifies  to  the  Secretary  of  De- 
fense that  it  does  not  comply  with  the  secondary 
Arab  boycott  of  Israel. 

(2)  The  Secretary  of  Defense  may  viaive  the 
prohibition  in  paragraph  (1)  in  specific  in- 
stances when  the  Secretary  determines  that  the 
waiver  is  necessary  in  the  national  security  in- 
terests of  the  United  States.  Within  15  days  after 
the  end  of  each  calendar  quarter,  the  Secretary 
shall  submit  to  Congress  a  report  identifying 
each  contract  for  which  a  uxtiver  was  granted 
under  this  paragraph  during  such  quarter. 


(3)  This  provision  does  not  apply  to  contracts 
for  consurnable  supplies,  provisions  or  services 
intended  to  be  executed  for  the  support  of  the 
United  States  or  of  allied  forces  in  a  foreign 
country,  nor  does  it  apply  to  contracts  pertain- 
ing to  any  eQuipment,  technology,  data,  or  serv- 
ices for  intelligence  or  classified  purposes,  or  the 
acquisition  or  lease  thereof  by  the  United  States 
government  in  the  interests  of  national  security. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  f^m  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8076.  During  the  current  fiscal  year,  none 
of  the  fundis  appropriated  in  this  Act  may  be 
used  to  reduce  the  military  or  civilian  medical 
and  medical  support  personnel  end  strength  at  a 
base  undergoing  a  partial  closure  or  realign- 
ment, where  more  than  one  joint  command  is  lo- 
cated, below  the  September  30, 1991  level. 

Sec.  8076A.  During  the  current  fiscal  year  and 
the  following  fiscal  year,  additional  obligations 
may  be  incurred  under  fiscal  year  1990  procure- 
ment appropriations  for  the  installation  of 
equipment  when  obligations  were  incurred  dur- 
ing the  period  of  availability  of  such  appropria- 
tion for  the  procurement  of  such  equipment  but 
obligations  for  the  installation  of  such  equip- 
ment were  not  able  to  be  incurred  before  the  ex- 
piration of  the  period  of  availability  of  such  ap- 
propriations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert; 

(RECISSIONS) 

Sec.  8077.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  rescinded  from  the  fol- 
lowing accounts  in  the  specified  amounts: 

Procurement  of  weapons  and  tracked  combat 
vehicles.  Army,  1990/1992,  S10,000,000; 

Procurement  of  weapons  and  tracked  combat 
vehicles.  Army,  1991/1993.  $114. 000. 000: 

Procurement  of  ammunition.  Army,  1991/1993. 
$23,700,000: 

Other  procurement,  Army,  1990/1992. 
$10,300,000: 

Other  procurement.  Army,  1991/1993, 
$26,800,000: 

Weapons  procurement.  Navy,  1991/1993. 
$317,000,000: 

Other  procurement.  Navy.  1991/1993. 
$6,200,000: 

Procurement,  Marine  Corps,  1991/1993, 
$2,000,000; 

Missile  procurement.  Air  Force.  1990/1992, 
$16,000,000: 

Missile  procurement.  Air  Force.  1991/1993, 
$80,000,000: 

National  Guard  and  Reserve  Equipment,  1991/ 
1993,  $8,000,000; 

Research  Development,  Test  and  Evaluation, 
Army,  1991/1992,  $81,075,000; 

Research,  Development,  Test  and  Evaluation, 
Navy,  1991/1992,  $173,000,000; 

Research.  Development.  Test  and  Evaluation. 
Air  Force.  1991/1992.  $232,310,000; 

Research.  Development.  Test  and  Evaluation. 
Defense  Agencies.  1991/1992.  $1,800,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  141; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert: 

Sec.  9083.  Of  the  funds  appropriated  in  this 
Act  for  "Drug  Interdiction  and  Counter-Drug 
Activities.  Defense".  $40,000,000  shall  be  avail- 
able only  for  the  National  Drug  JnUlligence 
Center. 

Sec.  a083A.  Central  Intelligence  Agency  Con- 
solidation Plan. 

(a)  Funding  Limitation.— Of  the  amount  ap- 
propriated by  thU  Act  for  the  Central  Intel- 
ligence Agency  Program,  not  more  than 
$10,000,000  is  appropriated  for  costs  associated 
with  the  land  acquisition  and  related  expendi- 
tures necessary  to  implement  a  plan  for  consoli- 
dation of  Central  Intelligence  Agency  facilities. 
None  of  such  funds  may  be  obligated  to  imple- 
ment such  plan  until  all  of  the  conditions  set 
forth  in  subsection  (d)  have  been  met  and  (ex- 
cept as  provided  in  subsection  (c))  a  period  of  60 
days  beginning  on  the  date  on  which  all  of  such 
conditions  have  been  met  has  expired.  Any  cer- 
tification or  report  required  under  that  sub- 
section shall  be  provided  in  writing  to  the  intel- 
ligence committees  and  the  appropriations  com- 
mittees. If  any  of  the  required  certifications  can- 
not be  provided,  then  the  Director  of  Central  In- 
telligence shall  reopen  the  planning  process 
with  respect  to  the  consolidation  plan  to  the  ex- 
tent required  to  address  any  procedures  that 
were  determined  to  be  deficient. 

(b)  Additional  Funding.— Pursuant  to  the 
procedures  set  forth  in  the  joint  explanatory 
statement  of  managers  to  accompany  the  con- 
ference report  in  the  bill  H.R.  2521  of  the  102d 
Congress,  an  amount  not  to  exceed  $20,000,000  is 
available  if  the  Director  determines  that  funds 
in  addition  to  the  amount  specified  in  sub- 
section (a)  are  required  during  fiscal  year  1992 
for  costs  associated  with  the  land  acquisition 
and  related  expenditures  necessary  to  implement 
the  consolidation  plan. 

(c)  Limited  Waiver  of  60-Day  Review  Pe- 
riod.—The  Director  may  spend  not  to  exceed 
$500,000  of  the  funds  specified  in  subsection  (a) 
for  options  and  agreements  to  ensure  the  conUn- 
ued  availability  of  property  under  consideration 
for  the  consolidation  plan  without  regard  to  the 
60-day  period  specified  in  subsection  (a). 

(d)  Conditions.— The  following  conditions 
and  certifications  must  be  met  before  the  funds 
specified  in  subsection  (a)  may  be  obligated: 

(1)  The  Director  of  Central  Intelligence  has 
certified— 

(A)  that  with  respect  to  procedures  governing 
land  acquisition  by  the  Central  Intelligence 
Agency— 

(i)  there  are  written  procedures  for  such  ac- 
quisition currently  in  effect: 

(ii)  those  procedures  are  consistent  with  land 
acquisition  procedures  of  the  General  Services 
Administration:  and 

(Hi)  the  process  used  by  the  Central  Irtel- 
ligence  Agency  in  developing  the  consolidation 
plan  was  in  accordance  with  those  written  pro- 
cedures: and 

(B)  that  with  respect  to  contracts  of  the  Agen- 
cy for  construction  and  for  the  acquisiHon  of 
movable  property,  equipment,  and  services,  the 
procedures  of  the  Agency  are  consistent  with 
procedures  under  the  Federal  Acquisition  Regu- 
lations. 

(2)  The  Administrator  of  General  Services  has 
provided  a  written  report  stating  that  in  the 
opinion  of  the  Administrator  (A)  implementing 
the  consolidation  plan  will  result  in  cost  savings 
to  the  United  States  Government,  and  (B)  the 
consolidation  plan  will  conform  to  applicable 
local  governmental  regulations. 

(3)  the  Director  of  the  Office  of  Management 
and  Budget  has  certified— 

(A)  tfiat  the  consolidation  plan  (and  associ- 
ated costs)  have  been  reviewed  by  the  Office  of 
Management  and  Budget; 
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(B)  that  the  furuiing  for  such  plan  is  consist- 
ent with  the  1990  budget  agreement;  and 

(C)  that  funding  for  such  plan  has  been  ap- 
proved by  the  Administration  for  fixal  year 

(4)  The  Inspector  General  of  the  Central  Intel- 
ligence Agency  has  certified  that  corrective  ac- 
tions, if  any.  recommended  as  a  result  of  the  In- 
spector General's  inquiry  into  the  consolidation 
plan,  and  concurred  in  by  the  Director  of 
Central  Intelligence,  xmll  be  implemented. 

(5)  The  Director  of  Central  Intelligence  has 
provided  to  the  intelligence  committees  and  ap- 
propriations committees  a  written  report  on  the 
consolidation  plan  that  includes— 

(A)  a  comprehensive  site  evaluation,  including 
zoning,  site  engineering,  and  environmental  re- 
quirements, logistics,  physical  and  technical  se- 
curity, and  communications  compatibility: 

(B)  a  description  of  the  anticipated  effect  of 
implementing  the  consolidation  plan  on  person- 
nel of  the  Central  Intelligence  Agency,  includ- 
ing a  discussion  of  the  organizations  and  per- 
sonnel that  wUl  be  relocated  and  the  rationale 
for  such  relocations  and  the  Director's  assur- 
ance that  personnel  are  consulted  and  consid- 
ered in  the  consolidation  effort:  and 

(C)  the  Director's  assurances  that  the  Direc- 
tor, in  evaluating  and  approving  the  plan,  has 
considered  global  changes  and  budget  con- 
straints that  may  have  the  effect  of  reducing 
Central  Intelligence  Agency  personnel  require- 
ments in  the  future. 

(e)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "intelligence  committees"  means 
the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

(2)  The  term  "appropriations  committees" 
means  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  145: 
That  the  House  recede  fl-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

SEC.    8086.    For  fiscal   year   1992.    the   total 
amount  appropriated   to  fund   the   Uniformed 
Services  Treatment  Facilities  program,  operated 
pursuant  to  section  911  of  Public  Law  97-99  (42 
U.S.C.  248c).  is  limited  to  $209,700,000.  of  which 
not  more  than  $188,300,000  may  be  provided  by 
the  funds  appropriated  by  this  Act. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  146: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8088.  None  of  the  funds  available  to  the 
Department  of  Defense  during  fiscal  year  1992 
may  be  obligated  or  expended  to  develop  for  air- 
craft or  helicopter  weapons  systems  an  airborne 
instrumentation  system  for  flight  test  data  ac- 
quisition other  than  the  Common  Airborne  In- 
strumentation System  under  development  in  the 
Central  Test  and  Evaluation  Investment  Devel- 
opment program  element  funded  in  the  "Devel- 
opmental Test  and  Evaluation.  Defense  "  appro- 
priations account. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  148: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert; 

Sec.  8090.  (a)  Of  the  funds  appropriated  in 
this  Act  in  title  IV.  Research.  Development.  Test 
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and  Evaluation.   Navy.   $625,000,000  shall   be 
avaUable  only  for  the  V-22  aircrafi  program 

(b)  Of  the  funds  appropriated  in  the  Depart- 
ment of  Defense  Appropriations  Act  (Public  Law 
JOl-Sll)  for  fiscal  year  1991  under  the  heading 

Aircraft  Procurement,  Navy"  for  the  V-22  Or- 
prey  program.  $165,000,000  shall  be  transferred 
to  "Research,  Development,  Test  and  Evalua- 
tion, Navy,  1992/1993",  to  be  merged  with  and  to 
be  available  for  the  same  purposes  and  the  same 
time  period  as  the  appropriation  to  which  trans- 
ferred, subject  to  the  provisions  of  subparagraph 

{CJ. 

(c)  Funds  described  in  subparagraphs  (a)  and 
(b)  of  this  section  shall  be  obligated  for  a  Phase 
II  V-22  Full  Scale  Engineering  Development 
program  to  provide  new  production  representa- 
tive aircraft  which  will  have  an  objective  to 
demonstrate  the  full  operational  requirements  of 
i'lt^i°*^^  ^''^^'^^  Operational  Requirement 
(JSOR)  not  later  than  December  31.  1996-  Pro- 
vided. That  to  the  extent  practicable,  the  pro- 
duction representative  V-22  aircraft  shall  be 
produced  on  tooling  which  qualifies  production 
design. 

(d)  The  Secretary  of  Defense  shall  provide  to 
the  Congress,  within  60  days  of  enactment  of 
this  Act,  the  total  funding  plan  and  schedule  to 
compleu  the  Phase  II  V-22  Full  Scale  Engineer- 
ing Development  program. 

(e)  The  Secretary  of  Defense  shall  take  no  ac- 
tion which  wUI  delay  obligation  of  these  funds 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  149; 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

(TRANSFER  OF  FUNDS) 

SSC.  8092.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  following 
transfer  of  funds:  Provided.  That  the  amounts 
transferred  shall  be  avaUable  for  the  same  pur- 
poses as  the  appropriations  to  which  trans- 
ferred, and  for  the  same  time  period  <u  the  ap- 
propriation from  which  transferred:  Provided 
further.  That  funds  shall  be  transferred  between 
the  following  appropriations  in  the  amounts 
specified: 
FrortL 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/1992":  T-AO  fleet  oiler  pro- 
gram. $3,523,000. 

Under  the  heading,  "ShipbuUding  and  Con- 
version, Navy,  1989/1993":  LCAC  landing  craft 
air  cushion  program,  $2^25.000;  For  outfitting 
and  post  delivery,  $2,669,000. 

Under  the  heading,  ShipbuUding  and  Con- 
version, Navy,  1990/1994":  SSN-688  attack  sub- 
marine program.  $9,656,000;  LSD-il  dock  land- 
ing ship  cargo  variant  program,  $655,000;  MHC 
coastal  mine  hunter  program,  $4,509,000;  T- 
AGOS  surveUlance  ship  program,  $665,000;  Coast 
Guard  patrol  boat  program,  $4,223,000;  For 
craft,  outfitting,  post  delivery,  and  ship  special 
support  equipment,  $2,653,000. 

Under  the  heading,  "Aircraft  Procurement 
Navy,  1990/1992".  $893,500,000;  LCAC  landing 
craft  air  cushion  program.  $2,953,000;  Under  the 
heading.  "Weapons  Procurement,  Navy  1990/ 
1992".  $12,800,000. 

Under  the  heading,  "ShipbuUding  and  Con- 
version, Navy,  1991/1995":  TRIDENT  ballistic 
missile  submarine  program,  $44,687,000;  DDG-51 
destroyer  program.  $64,900,000;  LSD-41  dock 
landing  ship  cargo  variant  program.  $1,303,000; 
MHC  coastal  mine  hunter  program,  $3,142,000; 
AOE  combat  support  ship  program,  $161,200,000; 
Oceanographic  ship  program.  $43,100,000;  LCAC 
landing  craft  air  cushion  program,  $4,137,000; 
For  craft,  outfitting  and  post  delivery 
$12,391,000.  *■ 
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Under  the  heading,  "Aircraft  Procurement. 
Navy,  1991/1993",  Ul,600,000. 

Under  the  heading,  "WeajMns  Procurement, 
Navy,  1991/193",  S49.900.000. 

Under  the  heading,  "Other  Procurement. 
Navy,  1991/1993",  $60,900,000. 

Under  the  heading,   "Procurement,  Marine 
Corps.  1991/1993".  S29.300.000. 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1985/1989":  Trident  submarine 
program,  S14,318,000;  SSN-688  nuclear  attack 
submarine  program,  S35,000,000:  MCM  mine 
countermeasures  ship  program,  S5,082,000;  T-AO 
fleet  oiler  ship  program,  S29,616,000. 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1986/1990":  TRIDENT  ballistic 
missile  submarine  program,  SI. 000, 000:  SSN-688 
attack  submarine  program.  S32.112.000:  LSD-41 
landing  ship  dock  program.  S2.454,000;  MHC 
coastal  mine  hunter  program.  S9.900.000:  T-AO 
fleet  oiler  program.  S460.0O0:  T-AG  acoustic  re- 
search ship  program.  S4,400.000. 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1987/1991":  TRIDENT  ballistic 
missile  submarine  program.  S9,600,000:  SSN-688 
attack  stUmarine  program,  S116,641.000;  DDGSl 
destroyer  program,  S90.093.000:  AO  conversion 
program.  S400.000:  T-AGOS  suroeUlance  ship 
program.  S825.000:  T-AO  fleet  oUer  program. 
$460,000. 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988n992":  TRIDENT  ballistic 
missile  submarine  program,  $66,469,000:  SSN-688 
attack  submarine  program,  $29,600,000;  CVN  nu- 
clear aircraft  carrier  program,  $95,230,000:  LSD- 
41  cargo  variant  ship  program.  $7,261,000. 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1989/1993":  TRIDENT  ballistic 
missile  submarine  program.  $71,800,000;  SSN-688 
attack  submarine  program.  $19,125,000;  SSN-21 
attack  submarine  program.  $97,658,000;  MHC 
coastal  mine  hunter  program.  $25,920,000:  AO 
conversion  program.  $5,949,000;  T-AGOS  surveU- 
lance  ship  program.  $15,800,000;  T-AO  fleet  otter 
program.  $118,881,000. 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1990/1994";  TRIDENT  ballUtic 
missile  submarine  program,  $36,271,000;  ENTER- 
PRISE refueling/modernization  program, 
$100,100,000:  Aircraft  carrier  service  life  exten- 
sion program,  $57,178,000;  DDG-Sl  destroyer 
program,  $146,788,000;  MCM  mine  counter- 
measures  program,  $4,170,000;  AO  conversion 
program,  $4,500,000;  Moored  trainirig  ship  dem- 
onstration program,  $9,000,000;  Oceanographic 
ship  program,  $8,530,000;  Coast  Guard  ice- 
breaker ship  program,  $59,000,000. 

Under  the  heading.  "ShipbuUding  and  Con- 
version, Navy.   1991/1995":   LHD-1  amphibious 
assault  ship  program.  $165,000,000. 
And  the  Senate  a^ree  to  the  same. 
Amendment  numbered  150: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  smnend- 
ment  as  follows: 

In  lieu  of  the  matter  retained  by  said 
amendment  insert: 

Sec.  9093A.  (a)  Except  as  provided  in  this  sec- 
tion, none  of  the  funds  available  to  the  Depart- 
ment of  Defense  from  any  source  during  fiscal 
year  1992  may  be  obligated  or  expanded  for  any 
activities  to  support  the  objective  of  launching 
Strategic  Target  System  (STARS)  rockets  from 
the  Navy  Pacific  MissUe  Range  FacUity.  Bark- 
ing Sands,  Kauai.  Hawaii. 

(b)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  required  to  prepare  or  issue 


an  environmental  impact  statement  on  the  Stra- 
tegic Target  System  Program,  in  accordance 
urith  the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  ond  in  accordance  with  any 
Executive  Orders  issued,  and  any  regulations 
promulgated  to  implement  such  Act. 

(c)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  rajuired  for  STARS  program 
activities  corulucted  in  the  continental  United 
States  or  for  STARS  program  management  relat- 
ed activities  coruiucted  outside  the  continental 
United  States. 

(d)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  required  to  maintain  the 
safety,  security,  reliability,  and  basic  condition 
of  the  Strategic  Target  System  launch  comjdex 
and  equipment  at  the  Pacific  Missile  Range  Fa- 
cility, nor  does  it  apply  to  funds  required  to  fi- 
nance measures  taken  in  the  State  of  Hawaii  or 
elsewhere  for  purposes  of  range  safety  or  envi- 
ronmental protection. 

(e)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  required  to  maintain  or  store 
Strategic  Target  System  boosters  and  equipment 
or  to  ensure  that  safety  and  reliability  of  such 
boosters  and  equipment  or  to  operate  the  Strate- 
gic Target  System  program  office. 

(f)  Except  as  stated  elsewhere  in  this  section, 
the  exceptions  in  subsection  (e)  shall  apply  only 
to  activities  carried  out  within  the  continental 
United  States. 

(g)  The  restriction  in  subsection  (a)  extends  to 
any  activity  relating  to  the  storage  of  live 
STARS  boosters  and  components  thereof  or 
STARS  liquid  rocket  fuel  at  the  Pacific  Missile 
Range  Facility. 

(h)  Any  live  STARS  boosters  nuiy  not  be 
transported  to  the  Pacific  Missile  Range  Facility 
before,  at  the  earliest,  the  date  referred  to  in 
subsection  (i)  below. 

(i)  The  restrictions  under  this  section  shall  re- 
main in  effect  until  the  date  of  the  issuance  of 
an  environmental  impact  statement  and  a  for- 
mal Record  of  Decision  with  respect  to  this  envi- 
ronmental impact  statement,  upon  completion  of 
a  formal  process  that  complies  with  the  require- 
ments of  the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.).  and  the  Executive  Or- 
ders issued,  and  regulations  promulgated  to  im- 
plement such  Act. 

(i)  The  director  of  the  Strategic  Defense  Ini- 
tiative Organization  shall  notify  the  Congres- 
sional defense  committees  upon  the  completion 
of  the  STARS  environmental  impact  statement 
and  Record  of  Decision  process. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8094.  Using  funds  available  in  the  Na- 
tional Defense  Stockptte  Transaction  Fund,  dur- 
ing the  period  of  fiscal  years  1992  through  1994 
and  using  procedures  covered  by  section  3301  of 
the  National  Defense  Authorisation  Act,  1991 
(Public  Law  101-510;  104  Stat.  1844-45),  the 
President  may  acquire  50,000  kUograms  of  ger- 
manium to  be  held  in  the  National  Defense 
Stockptte. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8096.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander's  po- 
sition at  any  military  medical  facility  with  a 
heettth  care  professional  unless  the  prospective 


candidate  can  demonstrate  professional  admin- 
istrative skills. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  firom  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

SBC.  8097.  Of  the  funds  appropriated  by  this 
Act  for  Operation  and  Maintenerux,  Defense 
Agencies,  $20,000,000  shall  be  avaUable  (not- 
ujithstanding  the  last  sentence  of  section  1086(c) 
of  title  10,  United  States  Code)  to  continue  CivU- 
ian  Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  benefits,  until  age 
65.  under  such  section  for  a  former  member  of  a 
uniformed  service  who  is  entitled  to  retired  or 
retainer  pay  or  equivalent  pay.  or  a  dependent 
of  such  a  member,  who  becomes  eligible  for  hos- 
pital insurance  benefits  under  Part  A  of  Title 
XVni  of  the  Social  Security  Act  (42  U.S.C.  1395. 
et  seq.)  solely  on  the  grounds  of  physical  dis- 
ability: Provided.  That  expenses  under  this  sec- 
tion shall  only  be  covered  to  the  extent  that 
such  expenses  are  not  covered  under  parts  A 
and  B  of  title  XVIII  of  the  Social  Security  Act 
and  are  otherwise  covered  under  CHAMPUS: 
Provided  further.  That  no  reimbursement  shall 
be  made  for  services  provided  prior  to  October  1. 
1991. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  158: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

(TRANSFER  OF  FUNDS) 

Sec.  8100.  In  addition  to  amounts  appro- 
priated or  ottierwise  made  available  by  this  Act. 
$188,700,000  is  hereby  appropriated  to  the  De- 
partment of  Defense  and  shall  be  available  only 
for  transfer  to  the  United  States  Coast  Guard,  of 
which  $50,000,000  shall  be  available  solely  for 
the  purposes  of  "Reserve  Training"  for  fiscal 
year  1992  and  $138,700,000  shall  be  merged  with 
and  be  available  for  the  same  purposes  and 
same  time  period  as  "Operating  Expenses":  Pro- 
vided. That  the  foregoing  transfers  shall  be 
made  immediately  upon  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

In  lieu  of  the  number  "75"  named  in  said 
restored  matter  insert:  90.  and  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8103A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8104.  (a)  None  of  the  funds  appropriated 
or  rruide  available  in  this  Act  shall  be  used  to  re- 
duce or  disestablish  the  operation  of  the  P-3 
squadrons  of  the  Navy  Reserve  below  the  levels 
funded  in  this  Act. 

(b)  The  Secretary  of  the  Navy  shall  obligaU 
funds  appropriated  for  fiscal  year  1991  and  1992 
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for  modernization  of  P-3B  aircraft  of  the  Navy 
Reserve  on  those  P-3B  aircraft  which  the  Sec- 
retary of  the  Navy  intends  to  keep  in  the  fieet 
for  more  than  five  years:  Provided,  That  the 
provision  of  section  1437  of  the  National  Defense 
Authorization  Act,  1991  (Public  Law  101-510) 
shall  not  be  considered  in,  or  have  any  effect 
on,  making  any  determination  whether  such  air- 
craft shall  be  kept  in  the  fleet  for  more  than  five 
years. 

Sec.  8104A.  None  of  the  funds  available  to  the 
Department  of  Defense  may  be  used  for  re- 
search, development,  test,  evaluation,  installa- 
tion, integration,  or  procurement  of  an  ad- 
vanced radar  uximing  receiver  for  the  B-IB  air- 
craft: Provided.  That  this  limitation  shall  not 
apply  to  the  side-by-side  testing  of  the  ALR-62I 
and  the  ALR-56M  radar  warning  receivers:  Pro- 
vided further.  That  notwithstanding  section  132 
of  the  National  Defense  Authorization  Act  for 
fiscal  years  1992  and  1993  (H.R.  2100),  $8,000,000 
is  available  only  for.  and  shall  be  expended  for. 
the  side-by-side  testing  of  the  ALR-62I  and  the 
ALR-56M  radar  warning  receivers. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  matter  retained  by  said 
amendent  insert: 

Sec.  8105A.  In  addition  to  amounts  appro- 
priated elsewhere  in  this  Act.  $100,000,000  is  ap- 
propriated for  payment  of  claims  to  United 
States  military  and  civilian  personnel  for  dam- 
ages incurred  as  a  result  of  the  volcanic  erup- 
tion of  Mount  Pinatubo  in  the  Philippines:  Pro- 
vided. That  an  additional  $25,000,000  is  appro- 
priated to  be  available  only  for  the  relocation  of 
Air  Force  units  from  Clark  Air  Force  Base,  of 
which  $8,500,000  shall  be  available  until  Septem- 
ber 30.  1994  only  for  the  construction  and  modi- 
fication of  F-16  facilities  for  the  Cope  Thunder 
and  other  missions  at  Eielson  Air  Force  Base 
and  $2,500,000  shall  be  avattable  until  September 
30.  1994  only  for  the  construction  and  modifica- 
tion of  squadron  operation  facilities  at  Elmen- 
dorf  Air  Force  Base:  Provided  further.  That  an 
culditional  $25,000,000  is  appropriated  to  remain 
available  until  expended,  for  the  unanticipated 
costs  of  disaster  relief  activities  of  the  Depart- 
ment of  Defense  and  the  military  services  over- 
seas, and  that  funds  allocated  under  this  pro- 
viso shall  be  expended  at  the  direction  of  the 
Unified  Commander-in-Chief  responsible  for  the 
locations  to  which  United  States  mttitary  per- 
sonnel are  deployed  for  disaster  relief  missions. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8107.  Funds  appropriated  in  this  Act  to 
finance  activities  of  Department  of  Defense 
(DoD)  federally -funded  research  and  develop- 
ment centers  (FFRDCs). 

(a)  are  limited  to  4  percent  less  than  the 
amount  appropriated  for  FFRDCs  in  fiscal  year 
1991  and  therefore  are  reduced  by  $133,300,000; 
and 

(b)  may  not  be  obligated  or  expended  for  an 
FFRDC  if  a  member  of  its  Board  of  Directors  or 
Trustees  simultaneously  serves  on  the  Board  of 
Directors  or  Trustees  of  a  profit-making  com- 
pany under  contract  to  the  Department  of  De- 


fense unless  the  FFRDC  has  a  DoD-approved 
conflict  of  interest  policy  for  its  members:  Pro- 
vided. That  section  (a)  of  this  provision  s?iall 
not  apply  to  the  Software  Engineering  Institute 
or  to  certain  classified  activities  corulucted  by 
the  Institute  for  Defense  Analyses. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  166: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 166.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  nutter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8108A:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

Sec.  8110.  None  of  the  funds  appropriated  in 
this  Act  shall  be  available  to  comply  with,  or  to 
implement  any  provision  issued  in  compliance 
with,  the  August  27.  1984  memorandum  of  the 
Deputy  Secretary  of  Defense  entitled  "Debar- 
ment from  Defense  Contracts  for  Felony  Crimi- 
nal Convictions". 

And  further  amend  the  matter  retained  by 
said  amendment  as  follows:  In  lieu  of  the 
section  number  named  in  said  retained  mat- 
ter insert:  8110A:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  seciton  number  named  in  said 
retained  matter  insert:  8111  A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  170 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment ajs  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

Sec.  8112.  During  fiscal  year  1992.  the  Critical 
Technologies  Institute  shall  conduct  a  special 
study  of  the  issues  regarding  the  production  and 
use  of  machine  tools  necessary  to  support  the 
National  Defense.  For  the  purposes  of  this  sec- 
tion— 

(1)  'critical  technology'  means  the  act  of  a  do- 
mestic industry  in  producing  a  product  without 
which  machine  tools  necessary  to  support  the 
national  defense  could  not  be  produced; 

(2)  'domestic  producer'  means  those  producers, 
situated  within  the  United  States,  or  its  terri- 
tories, wherein  over  50  percent  of  the  total  vot- 
ing stock  of  such  producer  is  owned  and  con- 
trolled by  citizens  of  the  United  States;  and 


(3)  'national  security'  means  the  interest  of 
the  United  States  Government  to  preserve  those 
basic  coruiitions  necessary  to  a  domestic  pro- 
ducer, using  a  critical  technology,  that  are  ade- 
quate to  permit  capital  investment  for  needed 
improvements  in  technology  that  wttl  enable  the 
overall  domestic  industry  to  remain  competitive. 

(b)  No  later  than  one  calendar  year  from  the 
date  of  enactment  of  this  Act,  the  Critical  Tech- 
nologies Institute  shall  prepare  arui  deliver  to 
the  Committees  on  Appropriations  arui  Armed 
Services  of  the  House  of  Representatives  and  the 
Senate,  the  Ways  and  Means  Committee  of  the 
House  of  Representatives,  and  the  Firuiiux  Com- 
mittee of  the  Senate  a  report  providing — 

(1)  a  listing  arui  detailing  of  those  products 
determined  to  be  urithin  the  definition  of  'criti- 
cal technology'; 

(2)  a  summary  of  the  general  economic  condi- 
tion of  domestic  industries  producing  a  product 
used  in  a  critical  technology  in  the  United 
States  (including,  but  not  limited  to,  productiv- 
ity, exportation  of  products,  capacity,  arui  prof- 
itability); 

(3)  a  summary  of— 

(A)  current  and  prospective  treruis  in  the  abU- 
ity  to  compete  by  such  irulustries;  and 

(B)  the  effect  of  such  treruis  on  employment 
arui  unemployment,  individual  arui  corporate 
income  levels,  private  capital  accumulation  and 
investment,  the  balance  of  payments,  revenues 
arui  expenditures  of  the  Federal  Government, 
arui  other  relevant  iruticators  of  the  economic 
health  of  such  irulustries; 

(4)  a  detailed  review  of  policies,  programs,  arui 
activities  of  the  Federal  Government,  State  arui 
local  governments,  arui  nongovernmental  enti- 
ties that  adversely  affect  the  economic  health 
(arui  exility  to  produce)  of  domestic  industries 
using  a  critical  technology; 

(5)  recommendations  to — 

(A)  minimize  or  eliminate  the  adverse  effects 
of  Federal  policies,  programs,  arui  activities  af- 
fecting such  industries;  arui 

(B)  encourage  State  arui  local  governments 
arui  nongovernmental  entities  to  minimis  or 
elimiTuite  the  adverse  effects  of  their  policies, 
programs,  and  activities  affecting  such  domestic 
irulustries; 

(6)  a  detatted  review  of  policies,  programs,  and 
activities  of  foreign  governments,  particularly 
major  trading  partners  of  the  United  States, 
that  adversely  affect  domestic  industries  using  a 
critical  technology  in  the  United  States  arui  in 
the  international  marketplace,  arui  such  policies 
or  actiwties  that  would  act  to  impair  or  threaten 
to  impair  our  national  security;  and 

(7)  recommendations  to  encourage  foreign  gov- 
ernments to  modify  of  eliminate  policies,  pro- 
grams, and  activities  that  adversely  affect  such 
industries. 

And  further  amend  the  matter  retained  by 
said  amendment  as  follows: 

In  lieu  of  the  section  number  "8112"  named 
in  said  retained  matter  insert:  8112A  ;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  171: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 171,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  "8113"  named  in 
said  retained  matter  insert;  8113A,  and  in 
lieu  of  "$25,000,000"  named  in  said  retained 
matter  insert:  $37,500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  172: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  172.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $30,000,000;  and  the  Senate  a^ee 
to  the  same. 
Amendment  numbered  174: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  named  In  said  re- 
tained matter  insert;  8115A,  and  at  the  end  of 
the  matter  retained  by  said  amendment,  be- 
fore the  period,  insert  the  following  new  pro- 
vision: ;  Provided,  That  the  Department  of  De- 
fense may  provide  recommendations  to  the  De- 
partment of  State  regarding  the  nationai  secu- 
rity implications  of  proposal  foreign  military 
sales;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  176: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

Sec.  8117.  Notwithstanding  any  other  provi- 
sion of  law,  no  more  tfian  fifteen  percent  of  the 
funds  available  to  the  Department  of  Defense 
for  sealift  may  be  used  to  acquire  through  char- 
ter or  purchase,  ships  constructed  in  foreign 
shipyards:  Provided.  That  ships  acquired  as 
provided  above  shall  be  necessary  to  satisfy  the 
shortfalls  identified  in  the  Mobility  Require- 
ments Study:  Provided  further.  That  any  work 
required  to  convert  foreign  built  ships  acquired 
as  provided  above  to  United  States  Coast  Guard 
and  American  Bureau  of  Shipping  standards,  or 
conversion  to  a  more  useful  military  configura- 
tion, must  be  accomplished  in  United  States  do- 
mestic shipyards:  Provided  further.  That  no  for- 
eign built  ships  may  be  acquired,  through  char- 
ter or  purchase,  until  submission  of  the  Mobility 
Requirements  Study  to  the  congressional  defense 
committees. 

And  further  amend  the  matter  retained  by 
said  amendment  as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  8117A;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  180: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Ssc.  8123.  (a)(1)  If  the  Secretary  of  Defense, 
after  consultation  with  the  United  States  Trade 
Representative,  determines  ttiat  a  foreign  coun- 
try which  is  party  to  an  agreement  described  in 
paragraph  (2)  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary 
of  Defense  shall  rescind  the  Secretary's  blanket 
iBaiver  for  the  Buy  American  Act  with  respect  to 
tvch  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1) 
is  any  reciprocal  defense  procurement  memoran- 
dum of  understanding,  between  the  United 
States  and  a  foreign  country  pursuant  to  which 
the   Secretary    of  Defense    has   prospectively 


VHtived  the  Buy  American  Act  for  certain  prod- 
ucts in  that  country. 

(b)  The  Secretary  of  Defense  shaU  submit  to 
Congress  a  report  on  the  amount  of  Department 
of  Defense  purchases  from  foreign  entities  in  fis- 
cal years  1992  and  1993.  Such  report  shall  sepa- 
rately indicate  the  doUar  value  of  items  for 
which  the  Buy  American  Act  was  UHiived  pursu- 
ant to  any  agreement  described  in  subsection 
(a)(2).  the  Trade  Agreement  Act  of  1979  (19 
U.S.C.  2501  et  seq.).  or  any  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  For  purposes  of  this  section,  the  term  "Buy 
American  Act"  means  title  HI  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  Treas- 
ury ond  Post  Office  Departments  for  the  fiscal 
year  ending  June  30,  1934,  and  for  other  pur- 
poses", approved  March  3.  1933  (41  U.S.C.  10a  et 
seq.). 

Sec.  8124.  The  Classified  Annex  prepared  by 
the  Committee  of  Conference  to  accompany  the 
conference  report  on  the  bill  H.R.  2521  of  the 
One  Hundred  Second  Congress  and  transmitted 
to  the  President  is  hereby  incorporated  into  this 
Act:  Provided,  That  the  amounts  specified  in  the 
Classified  Annex  are  not  in  addition  to  amounts 
appropriated  by  other  provisioris  of  this  Act: 
Provided  further.  That  the  President  shall  pro- 
vide for  appropriate  distribution  of  the  Classi- 
fied Annex,  or  of  appropriate  portions  of  the 
Classified  Annex,  toithin  the  executive  branch  of 
the  Government. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  181: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  8125;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  183: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8126.  (a)  Property  as  defined  in  section 
8133  of  the  Department  of  Defense  Appropria- 
tions Act  of  1991  (104  Stat.  1909)  held  by  Federal 
agencies  or  instrumentalities  and  which  is  not 
scheduled  for  disposition  by  sale  prior  to  Octo- 
ber 1.  1996,  as  determined  by  such  agencies  or 
instrumentalities  shall  be.  except  as  provided  in 
subsection  (b)  of  this  section,  transferred  to  the 
Secretary  of  the  Interior,  at  his  request,  without 
compensation  or  reimbursement,  for  the  purpose 
of  entering  into  a  land  exchange  or  exchanges 
with  the  Calista  Corporation,  a  corporation  or- 
ganized under  the  laws  of  the  State  of  Alaska. 
The  Secretary  is  authorized  to  exchange  such 
property  for  the  lands  and  interests  in  lands 
(which  for  purposes  of  this  section  include 
lands,  partial  estates,  and  land  selection  rights) 
of  equal  value  identified  in  the  document  enti- 
tled  "The  Calista  Conveyance  and  Relinquish- 
ment Document,"  daUd  October  28,  1991.  The 
value  of  the  lands  and  interests  in  lands  in- 
cluded in  that  document  shall  be  determined  by 
the  Secretary  of  the  Interior  not  later  than  nine 
months  after  the  date  of  enactment  of  this  sec- 
tion. In  making  such  value  determination,  the 
Secretary  shall  consider,  in  addition  to  the 
"Uniform  Appraisal  Standards  for  Federal  Land 
Acquisitions,"  the  public  interest  vcUue  of  such 
lands  and  interests  in  lands,  including,  but  not 
limited  to,  the  location  of  such  lands  and  inter- 
ests in  lands  within  the  boundary  of  a  national 
wildlife  refuge,  and  statutorily  authorized  or 
mandated  exchanges  with  and  acquisitions  by 
the  Federal  government  of  lands  and  interests  in 
lands  in  Alaska.  In  the  event  that  the  parties 
cannot  agree  on  the  value  of  such  lands  and  in- 


terests in  land,  the  procedures  specified  in  si^ 
section  206(d).  of  P.L.  94-579.  as  amended,  shall 
be  used  to  establish  the  value:  Provided,  that 
the  average  value  per  acre  of  such  lands  and  in- 
terests in  lands  shall  be  no  more  than  S300. 
Property  exchanged  and  conveyed  by  the  United 
States  pursuant  to  this  section  shall  be  consid- 
ered and  treated  as  conveyances  of  land  entitle- 
ments under  43  U.S.C.  1601  through  1642  (except 
for  Subsections  (a)  through  (c)  arui  (f)  through 
(j)  of  section  1620,  section  1627(b),  and  section 
1636(d)). 

(b)  Prior  to  October  1.  1996,  no  property  held 
for  sale  by  the  Resolution  Trust  Corporation  or 
the  Federal  Deposit  Insurance  Corporation  shall 
be  transferred  to  the  Secretary  of  the  Interior  to 
carry  out  the  purposes  of  this  section. 

(c)  The  Secretary  of  the  Interior  shall  main- 
tain an  accounting  of  the  value  of  lands  and  in- 
terests in  land  remaining  to  be  conveyed  or  re- 
linquished by  Calista  Corporation  pursuant  to 
this  section.  On  October  1, 1996.  the  Secretary  of 
the  Treasury  shall  establish  a  property  account 
with  an  intitial  balance  equal  to  the  value  of 
lands  and  interests  in  lands  which  Calista  Cor- 
poration has  not  then  conveyed  or  relinquished 
to  the  United  States  pursuant  to  this  section. 
Subject  to  reduction  upon  conveyances  pursu- 
ant to  subsection  (a)  of  this  section,  said  ac- 
count shall  be  available  on  or  after  October  1, 
1996,  for  the  sale  of  property  by  all  agencies  or 
instrumentalities  of  the  United  States,  to  the 
same  extent  as  is  separately  authorized  to  the 
accounts  described  in  si4bsection  9102(a)(2)  of 
the  Department  of  Defense  Appropriations  Act, 
1990,  (103  Stat.  1151). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  185: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8128.  Notwithstanding  any  other  provi- 
sion of  law,  $105,000,000  made  available  in  the 
fiscal  year  1991  Department  of  Defense  Appro- 
priations Act  for  "Aircraft  Carrier  Service  Life 
Extension  Program"  under  the  heading  "Ship- 
building and  Conversion,  Navy,  1991/1995"  shall 
be  utilized  only  for  large  scale  industrial  avail- 
ability, presumed  to  be  24  months,  of  the  USS 
JOHN  F.  KENNEDY  at  the  Philadelphia  Naval 
Shipyard:  Provided,  That  at  least  $23,000,000 
shall  be  transferred  to  "Other  Procurement. 
Navy.  1992/1994"  for  the  purchase  of  items  to  be 
used  for  a  large  scale  industrial  availability  of 
the  USS  JOHN  F.  KENNEDY  at  the  Philadel- 
phia Naval  Shipyard:  Provided  further,  that  the 
remaining  funds  shall  be  retained  in  the  "Air- 
craft Carrier  Service  Life  Extension  Program" 
until  required  for  transfer  for  the  purpose  of 
planning,  scheduling,  and  any  other  such  work 
as  is  necessary  to  prepare  for  and  execute  a 
large  scale  industrial  availcU>ility  of  the  USS 
JOHN  F.  KENNEDY  at  the  Philadelphia  Naval 
Shipyard. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  187: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 187,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  8129,  and  in  lieu  of 
"$10,800,000"  named  in  said  amendment  in- 
sert: $26,000,000;  and  the  Senate  agree  to  the 
same. 

Amendment  nimibered  190: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8130.  The  Comptroller  General  of  the 
United  States,  in  conjunction  with  the  Depart- 
ment of  the  Navy,  shall  issue  a  report  no  later 
than  July  1,  1992,  on  the  Navy's  accounting 
practices  at  its  nuclear  shipyards.  The  report 
shall  include  a  detailed  review  of  the  Navy's 
current  plan  for  the  handling  and  disposal  of 
all  nuclear  materials  and  radioactively  contami- 
nated materials  of  nuclear  powered  vessels.  The 
report  shall  include  cost  evaluations  and  projec- 
tions for  the  next  twenty  years  based  on  the 
current  Navy  plan. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  193: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  8131.  and  in  lieu  of  the 
word  "Senate"  named  in  said  amendment  in- 
sert: Congress;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  195: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 195.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8132.  National  Commission  on  the  Fu- 
ture Role  of  U.S.  Nuclear  Weapons.  Prob- 
lems OF  Command,  Control,  and  Safety  of 
Soviet  Nuclear  weapons,  and  Reduction  of 
Nuclear  Weapons.— 

(a)  Establishment.— There  is  hereby  estab- 
lished a  National  Commission  on  the  Future 
Role  of  U.S.  Nuclear  Weapons,  Problems  of 
Command.  Control,  and  Safety  of  Soviet  Nuclear 
Weapons,  and  Reduction  of  Nuclear  Weapons 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 

(b)  Composition.— (1)  The  Commission  shall 
be  composed  of  twelve  members,  appointed  as 
follows: 

(A)  4  members  shall  be  appointed  by  the  Presi- 
dent. 

(B)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  in  con- 
sultation with  the  minority  leader  of  the  House 
of  Representatives. 

(C)  4  members  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  the  rec- 
ommendation of  the  majority  leader  and  the  mi- 
nority leader  of  the  Senate. 

(2)  The  members  of  the  Commission  shall  be 
appointed  on  a  non-partisan  basis  from  among 
persons  having  knowledge  and  experience  in  de- 
fense, foreign  policy,  nuclear  weapons,  and 
arms  control  matters. 

(3)  Members  of  the  Commission  shall  be  ap- 
pointed for  the  life  of  the  Commission.  A  va- 
cancy on  the  Commission  shall  not  affect  its 
power,  but  shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made. 

(4)  The  members  of  the  Commission  shall  be 
appointed  not  later  than  March  1,  1992.  The 
Commission  may  not  begin  to  carry  out  its  du- 
ties under  this  section  until  seven  members  of 
the  Commission  have  been  appointed. 

(5)  The  Chairman  of  the  Cotnmission  shall  be 
elected  by  and  from  the  members  of  the  Commis- 
sion. 

(c)  Duties.— The  Commission  shall  assess,  re- 
port on,  and  issue  recommendations  regarding— 

(1)  the  role  of,  and  requirements  for,  nuclear 
weapons  in  the  security  strategy  of  the  United 
States  as  a  result  of  the  significant  changes  in 
the  former  Warsaw  Pact,  the  former  Soviet 
Union,  and  the  Third  World; 

(2)  actions  the  United  States  should  take  with 
respect  to  such  weapons  in  its  national  security 
posture  by  reason  of  such  changes: 


(3)  the  problems  of  command,  control,  and 
safety  of  nuclear  weapons  restating  from  the 
changes  taking  place  in  the  Soviet  Union: 

(4)  identification  of  possibilities  for  inter- 
national cooperation  between  the  United  States 
and  the  Soviet  Union  and  among  other  coun- 
tries regarding  such  problems: 

(5)  the  implications  of  the  changes  in  the  So- 
viet Union  on  the  policy  of  the  United  States  re- 
garding the  problems  of  command,  control,  and 
safety  of  Soviet  nuclear  vieapons  and  on  the 
possibilities  for  international  cooperation  re- 
garding such  problems: 

(6)  future  actions  by  the  United  States  regard- 
ing the  matters  referred  to  in  paragraphs  (3H5) 
above: 

(7)  what  safeguards,  including  the  possible  de- 
ployment of  limited  defenses,  to  protect  against 
the  threat  of  accidental  or  unauthorized  use  of 
nuclear  weapons: 

(8)  what  specific  goals,  consistent  uHth  the 
principle  of  maintaining  deterrence  and  strate- 
gic stability  at  the  lowest  levels  of  armament, 
should  be  established  for  the  reduction  of  strate- 
gic and  tactical  nuclear  weapons: 

(9)  what  techniques  for  dismantling  nuclear 
warheads  and  disposing  of  nuclear  materials 
could  be  incorporated  into  future  arms  control 
agreements. 

(d)  To  assist  it  in  carrying  out  its  duties  with 
respect  to  the  matters  listed  in  subsection  (c)  (3)- 
(6)  above,  the  Commission  is  requested  to  obtain 
a  study  from  the  National  Academy  of  Sciences 
on  these  matters.  Such  a  study  would  be  a  fol- 
low-on endeavor  to  the  study  concluded  by  the 
National  Academy  in  September.  1991,  on  the 
nuclear  relationship  of  the  United  States  and 
the  Soviet  Union. 

(e)  To  assist  it  in  carrying  out  its  duties  with 
respect  to  the  matters  listed  in  subsection  (c)  (7)- 
(9)  above,  the  Commission  shall  request  the 
President  to  establish  and  support  a  joint  work- 
ing group,  to  be  comprised  of  experts  from  gov- 
ernments of  the  United  States  and  from  the 
former  Soviet  Union,  who  shall  meet  on  a  regu- 
lar basis  in  order  to  discuss  and  provide  specific 
recommendations  regarding  these  matters.  The 
joint  working  group  shall  be  comprised — 

(1)  on  the  United  States  side,  of  such  govern- 
mental experts  as  the  President  may  deem  ap- 
propriate: and 

(2)  such  governmental  representatives  from 
the  former  Soviet  Union  as  the  President  may 
arrange. 

(f)  It  is  the  sense  of  the  Congress  that  the 
President  of  both  the  United  States  and  the 
former  Soviet  Union  should  encourage  their  re- 
spective defense  departments  and  related  intel- 
ligence agencies  to  examine  what  relevant  infor- 
mation should  be  declassified  or  otherwise 
shared  within  the  joint  working  group  discussed 
in  subsection  (e)  above  in  order  to  support  the 
fulfillment  of  its  mandate. 

(g)  Report.— (1)  The  Commission  shall  submit 
to  the  President  and  the  relevant  Congressional 
committees  a  final  report  on  the  assessments  and 
recommendations  referred  to  in  subsection  (c) 
not  later  than  May  1,  1993.  The  report  shall  be 
submitted  in  unclassified  and  classified  versions. 

(2)  The  Commission  shall  provide  the  Presi- 
dent and  the  relevant  Congressional  committees 
reports  on  a  quarterly  basis  which  elaborate  on 
the  Commission 's  progress  in  fulfilling  its  duties 
and  on  the  use  of  the  funds  available  to  the 
Commission. 

(3)  For  the  purposes  of  this  section,  the  rel- 
evant Congressional  committees  are  the  Commit- 
tees on  Appropriations  and  Armed  Services  of 
the  Senate  and  House  of  Representatives,  the 
Committee  on  Foreign  Relations  of  the  Senate, 
the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  Select  Committee  on  In- 
telligence of  the  Senate,  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives. 
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(h)  Powers.— (1)  The  Commission  may,  for  the 
purpose  of  carrying  out  this  section,  conduct 
such  hearings,  sit  and  act  at  such  times,  take 
such  testimony,  and  receive  such  evidence,  as 
the  Commission  considers  appropriate. 

(2)  The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  Federal  Gov- 
ernment such  information,  relevant  to  its  duties 
under  this  section,  as  rruiy  be  necessary  to  carry 
out  such  duties.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  the  department 
or  agency  shall,  to  the  extent  permitted  by  law, 
furnish  such  information  to  the  Commission. 

(3)  The  Commission  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  the  departments  and  agencies  of 
the  Federal  Government. 

(*)  The  Secretary  of  Defense  shall  provide  to 
the  Commission  such  reasonable  administrative 
and  support  services  as  the  Commission  may  re- 
quest. The  Secretary  shall  provide  similar  serv- 
ices to  the  joint  working  group  referred  to  in 
subsection  (e)  as  the  working  group  may  re- 
quest. 

(i)  Commission  Procedures.— (i)  The  Com- 
mission shall  meet  on  a  regular  basis  (as  deter- 
mined by  the  Chairman)  and  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(j)  Personnel  Matters.— (l)  Each  Member  of 
the  Commission  stiall  serve  without  compensa- 
tion, but  shall  be  allowed  travel  expenses  in- 
cluding per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  tiUe  5.  United  States 
Code,  when  engaged  in  the  performance  of  Com- 
mission duties. 

(2)  The  Commission  shall  appoint  a  staff  di- 
rector, who  sfiall  be  paid  at  a  rate  not  to  exceed 
the  maximum  rate  of  basic  pay  under  section 
5376  of  title  5,  United  States  Code,  and  such  pro- 
fessional and  clerical  personnel  as  may  be  rea- 
sonable and  necessary  to  ena6/c  the  Commission 
to  carry  out  its  duties  under  this  section  without 
regard  to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title,  or  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  General 
Schedule  rates.  No  employee  appointed  under 
this  paragraph  (other  than  the  staff  director) 
may  be  compensated  at  a  rate  to  exceed  the 
maximum  rate  applicable  to  level  15  of  the  Gen- 
eral Schedule. 

(3)  Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  any  department  or  agency 
of  the  Federal  Government  is  authorized  to  de- 
tail, without  reimbursement,  any  personnel  of 
such  department  or  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its  duties 
under  this  section.  The  detail  of  any  such  per- 
sonnel may  not  result  in  the  interruption  or  loss 
of  civil  service  status  or  privilege  of  such  person- 
nel. 

(k)  Termination  of  the  Commission.— The 
Commission  shall  terminate  upon  submission  of 
the  final  report  required  by  subsection  (g). 

(1)  APPROPRIATIONS.— Of  the  funds  avaUable 
to  the  Department  of  Defense,  $1,500,000  shall  be 
made  atmlable  to  the  Commission  to  carry  out 
the  provisions  of  this  section. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  196: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  8133;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  199: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 199,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8134,  and  after  line  19  on 
page  88  of  the  House  of  Representatives  en- 
groaaed  bill.  H.R.  2521,  Insert: 

(c)  During  fiscal  year  1992,  a  business  concern 
which  has  negohatei  toith  a  military  service  or 
defense  agency  a  stibcontracting  plan  for  the 
participation  by  small  business  concerns  pursu- 
ant to  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  shall  be  given  credit  toward  meet- 
ing that  subcontracting  goal  for  any  purchases 
made  from  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped. 

And  the  Senate  a^ee  to  the  same. 

Amendment  numbered  200: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 200,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "8143"  named  in 
said  amendment  insert:  813S,  and  at  the  end 
of  said  amendment  insert  the  following  new 
provisions: 

Sec.  8136.  Up  to  $20,000,000  in  unobligated 
and  unexpended  funds  in  any  appropriation 
made  for  Air  Force  programs  in  the  Department 
of  Defense  Appropriations  Act,  1991,  shall  be 
available  to  provide  reimbursements  for  launch 
services  costs  authorized  to  be  uMived  by  the 
1998  Amendments  to  the  Commercial  Space 
Launch  Act:  Provided,  That  the  Department  of 
Defense  shall  notify  the  Corrmittees  on  Appro- 
priations of  t/ie  House  and  Senate  not  less  than 
30  calendar  days  in  session  prior  to  the  obliga- 
tion of  funds  for  this  purpose. 

SBC.  8137.  Section  2208  of  TiUe  10  United 
States  Code  is  amended  to  redesignate  the  cur- 
rent subsection  (j)  to  subsection  (k)  and  add  a 
new  subsection  (j)  as  follows: 

(j)  The  Secretary  of  the  Army  may  authorize 
a  working  capital  funded  Army  industrial  facil- 
ity to  manufacture  or  remanufacture  articles 
and  sell  these  articles,  as  well  as  manufacturing 
or  remanufacturing  services  provided  by  such 
facilities,  to  persons  outside  the  Department  of 
Defense  if— 

(1)  the  person  purchasing  the  article  or  service 
is  fulfilling  a  Department  of  Defense  contract; 
and 

(2)  the  Department  of  Defense  solicitation  for 
such  contract  is  open  to  competition  between 
Department  of  Defense  activities  and  private 
firms. 

SBC.  8138.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Defense  may,  when 
he  considers  it  in  the  best  interest  of  the  United 
States,  cancel  any  part  of  an  indebtedness,  up 
to  t2,500,  that  is  or  was  owed  to  the  United 
States  by  a  member  or  former  member  of  a  uni- 
formed service  if  such  indebtedness,  as  deter- 
mined by  the  Secretary,  was  incurred  in  connec- 
tion with  Operation  Desert  Shield/Storm:  Pro- 
vided, That  the  amount  of  an  indebtedness  pre- 
viously paid  by  a  member  or  former  member  and 
cancelled  under  this  section  shall  be  refunded  to 
the  member. 

(TRANSFER  OF  FUNDS) 

SBC.  8139.  In  addition  to  the  amount  appro- 
priated in  Public  Law  102-140  for  United  States 
Information  Agency  "Salaries  and  expenses", 
$5,600,000  shall  be  derived  by  transfer  from  un- 
obligated balances  of  Board  for  International 
Broadcastino.  "Israel  Relay  Station",  to  be 
available  for  the  costs  of  the  participation  of  the 
United  States  in  1992  Columbus  QuincentennicU 
Expositions  in  Seville,  Spain,  and  Genoa,  Italy. 

SBC.  8140.  Notwithstanding  any  other  law  or 
regulation,  the  segregative  effect  of  the  with- 
drawal application  filed  by  the  U.S.  Forest  Serv- 
ice with  the  Bureau  of  Land  Management  on 
March  9,  1953,  or  the  loithdraioals  effected  by 
Public  Land  Order  3502  and  Public  Land  Order 
3556.  the  Secretary  of  the  Interior,  acting 
through  the  Director,  Bureau  of  Land  Manage- 
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ment,  is  directed  to  issue  a  patent  to  the  Shiny 
Rock  Mining  Corporation  for  the  Santiam  No.  1 
lode  mining  claim,  situated  urithin  Sections  19 
and  30,  T.  8  B.,  R.  5  E.,  W.M.,  Marion  County, 
Oregon,  pursuant  to  the  April  22.  1991.  Order  of 
the  Interior  Board  of  Land  Appeals  in  the  case 
of  United  States  v.  Shiny  Rock  Mining  Corpora- 
tion, docket  number  IBLA  88-41. 

SEC.  8141.  Notwithstanding  any  other  provi- 
sion of  law,  the  Department  of  the  Navy  shall 
obligate  not  less  than  $10,000,000  of  the  funds 
appropriated  in  this  Act  for  Research,  Develop- 
ment, Test,  and  Evaluation.  Navy  to  develop  an 
integrated  display  station  as  an  engineering 
change  to  the  Advanced  Video  Processor  and  for 
the  reestablishment  of  the  CI  Mode  integration 
testing:  Provided.  That  the  funds  appropriated 
in  fiscal  year  1991  for  the  procurement  of  the 
Advanced  Video  Processor  units  and  associated 
display  tieads  shall  be  made  available  to  the  De- 
partment of  the  Navy,  obligated  not  later  than 
sixty  days  from  the  enactment  of  this  Act,  and 
used  for  no  other  purpose:  Provided  further. 
That  none  of  the  funds  appropriated  in  this,  or 
any  other  Act,  shall  be  made  available  for  the 
OJ-XXX  Anti-Submarine  Warfare  Display  Sta- 
tion. 

Sec.  8142.  None  of  the  funds  in  this  Act  may 
be  used  to  order  from  the  Desktop  III  contract, 
except  for  contract  maintenance,  service,  pe- 
ripheral equipment  and  necessary  spare  parts  to 
ensure  system  operability,  at  the  time  that  the 
Desktop  IV  contract  is  available  to  receive  cus- 
tomer orders. 

(TRANSFER  OF  FUNDS) 

Sec  8143.  In  addition  to  any  other  transfer 
authority  contained  in  this  Act,  amounts  from 
working  capital  funds  shall  be  transferred  to 
appropriations  contained  in  this  Act  to  be 
merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  the  ap- 
propriations to  which  transferred,  as  follows: 
from  the  Defense  Business  Operations  Fund,  not 
less  than  $300,000,000  shall  be  transferred  as  fol- 
lows: $150,000,000  to  Foreign  Currency  Fluctua- 
tions, Defense:  $60,000,000  to  Pentagon  Reserva- 
tion Maintenance  Fund:  $20,000,000  to  Oper- 
ation and  Maintenance.  Army  Reserve; 
$20,000,000  to  Operation  and  Maintenance, 
Navy  Reserve;  $10,000,000  to  Operation  and 
Maintenance,  Marine  Corps  Reserve;  $15,000,000 
to  Operation  and  Maintenance.  Air  Force  Re- 
serve; and  $25,000,000  to  Operation  and  Mainte- 
nance, Army  National  Guard. 

Sec.  8144.  The  Secretary  of  Defense  may  not 
uHthhold  assistance,  furnished  using  funds  ap- 
propriated or  othervnse  made  available  to  the 
Secretary  of  Defense  under  this  Act  or  made 
available  to  the  Secretary  under  the  Department 
of  Defense  Base  Closure  Account  1990,  from  a 
community  reuse  task  force  or  committee  estab- 
lished in  connection  vnth  the  closure  of  a  mili- 
tary installation  under  the  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510)  on  the  basis  of  a  lack  of 
unanimity  among  the  members  of  the  task  force 
or  committee  if  at  least  90  percent  of  the  mem- 
bers of  the  task  force  or  committee  support  the 
application  for  such  assistance. 

Sec.  8145.  (a)  Notwithstanding  subsections  (a) 
and  (c)  of  section  7308  of  title  10,  United  States 
Code,  but  subject  to  subsection  (b)  of  that  sec- 
tion, the  Secretary  of  the  Navy  may  transfer  the 
obsolete  aircraft  carrier  Oriskany  (CV  34)  to  the 
nonprofit  organization,  "CHty  of  America",  for 
cultural  and  educational  purposes. 

(b)  The  transfer  authorized  by  subsection  (a) 
may  be  made  only  if  the  Secretary  of  the  Navy 
determines  that  the  vessel  is  of  no  further  use  to 
the  United  States  for  national  security  purposes. 

Sec.  8146.  For  the  purpose  of  determining  the 
benefit/cost  ratio  for  the  South  Frankfort,  Ken- 
tucky flood  control  project,  no  expenditures 
made  prior  to  fiscal  year  1992  shall  be  considered 
to  be  preliminary  design  and  engineering  costs. 
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Sec.  8147.  Appropriations  contained  in  this 
Act  that  remain  available  at  the  end  of  the  cur- 
rent fiscal  year  as  a  result  of  energy  cost  sav- 
ings realized  by  the  Department  of  Defense  shall 
remain  available  for  obligation  for  the  next  fis- 
cal year  to  the  extent,  and  for  the  purposes,  pro- 
vided in  section  2S65  of  title  10,  United  States 
Code. 

Sec.  8148.  For  purposes  of  funds  provided  for 
the  Defense  access  road  for  Andrews  Air  Force 
Base,  Maryland,  the  Suitland  Parkway  shall  be 
considered  as  fully  meeting  the  certification  re- 
quirements specified  in  Section  210  of  Title  23  of 
the  United  States  Code. 

Sec.  8149.  (a)  The  Secretary  of  Defense,  dur- 
ing the  current  fiscal  year  or  at  any  time  there- 
after, may  make  a  donation  to  an  entity  de- 
scribed in  subsection  (b)  of  a  parcel  or  real  prop- 
erty (including  structures  on  such  property) 
under  the  jurixliction  of  the  Secretary  that  is 
not  currently  required  for  the  needs  of  the  De- 
partment and  that  the  Secretary  determines  is 
needed  and  appropriate  for  the  activities  of  that 
entity. 

(b)  A  donation  under  subsection  (a)  may  be 
made  to  a  nonprofit  entity  which  provides  medi- 
cal, educational,  and  emotional  support  in  a 
recreational  setting  to  children  with  life-threat- 
ening diseases  and  their  families. 

Sec.  8150.  (a)  The  Secretary  of  the  Treasury 
shall  pay,  out  of  funds  in  the  Treasury  not  oth- 
erwise appropriated,  to  George  D.  Hand,  Jr.,  the 
amount  of  $220,000  for  damages  sustained  by 
George  D.  Hand.  Jr..  as  a  result  of  the  scuttling 
of  the  F/V  SHINNECOCK  I  off  Shinnecock  Har- 
bor. New  York,  on  March  14. 1991. 

(b)  The  payment  to  George  D.  Hand,  Jr..  pur- 
suant to  subsection  (a)  shall  satisfy  in  full  all 
claims  of  George  D.  Hand,  Jr.,  against  the  Unit- 
ed States  for  any  loss,  injury,  or  other  damages 
resulting  from  the  scuttling  of  the  vessel  de- 
scribed in  subsection  (a). 

(c)  It  shall  be  unlawful  for  more  than  10  per- 
cent of  the  amount  paid  to  George  D.  Hand.  Jr., 
pursuant  to  subsection  (a)  to  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  of  George  D. 
Hand,  Jr..  in  connection  with  the  claim  referred 
to  in  subsection  (b).  Any  person  who  violates 
subsection  (a)  shall  be  fined  under  title  18.  Unit- 
ed States  Code. 

SEC  8151.  Of  the  funds  transferred  to  the  De- 
partment of  Energy  pursuant  to  Section  8089  of 
the  Department  of  Defense  Appropriations  Act. 
1991  (Public  Law  101-511;  104  Stat.  1896).  not  to 
exceed  $1,000,000  shall  be  made  available  in  fis- 
cal year  1992  to  the  Commonwealth  of  Penn- 
sylvania for  independent  monitoring  and  testing 
of  onsite  activities  in  the  decommissioning  at  the 
Apollo.  Pennsylvania  site,  except  that  such 
monitoring  and  testing  shall  not  interfere  unth 
the  conduct  of  site  decommissioning  activities  or 
affect  Nuclear  Regulatory  Commission  authority 
over  the  decommissioning:  Provided,  That  the 
date  for  completion  of  cleanup  at  the  Apollo  site 
provided  in  Section  8089  of  the  Department  of 
Defense  Appropriations  Act  of  1991  is  rescinded. 

Sec  8152.  During  the  current  fiscal  year,  the 
Secretary  of  Defense  may  accept  burdensharing 
contributions  in  the  form  of  money  from  the 
Government  of  Japan  for  the  costs  of  local  na- 
tional employees,  supplies,  and  services  of  the 
Department  of  Defense  to  be  credited  to  applica- 
ble Department  of  Defense  operations  and  main- 
tenance appropriations  available  for  the  salaries 
and  benefits  of  local  national  employees,  sup- 
plies, and  services  to  be  merged  toith  and  to  be 
available  for  the  same  purposes  and  time  period 
as  those  appropriations  to  which  credited:  Pro- 
vided, That  not  later  than  30  days  after  the  end 
of  each  quarter  of  the  fiscal  year,  the  Secretary 
of  Defense  shall  submit  to  the  Congress  a  report 
of  contributions  accepted  by  the  Secretary  under 
this  provision  during  the  preceding  quarter. 
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(TRANSFER  OF  FUNDS) 


Sec.  8153.  From  the  funds  made  available  for 
Repair  and  Restoration  of  Buildings  of  the 
Smithsonian  Institution  in  the  fiscal  year  1992 
Department  of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  $800,000  is  hereby  ap- 
propriated by  transfer  to  the  Salaries  and  ex- 
penses account  of  the  Smithsonian  Institution, 
such  sum  to  remain  available  until  expended. 

Sec.  8154.  None  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  used  to  im- 
plement a  realignment  or  consolidation  of  the 
Naval  Facilities  Engineering  Command  that 
would  affect  of  the  Northern  Division  of  that 
command  until  sixty  days  after  the  consolida- 
tion or  realignment  plan  is  approved  by  the  Sec- 
retary of  Defense  and  submitted  to  the  Commit- 
tee on  Appropriations  of  the  House  and  Senate. 

Sec  8155.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation,  the  Department  of  De- 
fense shall  have  the  authority  to  charter  one  or 
more  presently  existing  U.S.  flag  tankers  for  a 
firm  lease  period  not  exceeding  five  years,  with 
provision  for  further  renewal  at  the  Depart- 
ment's option:  Provided,  That  any  such  charter 
contains  no  penalty  payable  upon  failure  to  ex- 
ercise any  renewal  option:  Provided  further. 
That  the  charter  contains  no  agreement  to  in- 
demnify any  person  for  any  amount  paid  or  due 
by  any  person  to  the  United  States  for  any  li- 
ability arising  under  the  Internal  Revenue  Code 
of  1954:  Provided  further,  That  any  such  tanker 
uias  built  after  December  31.  1980:  Provided  fur- 
ther. That  no  funds  shall  be  available  for  any 
such  charter  without  previously  having  been 
submitted  to  the  congressional  defense  commit- 
tees. 


Sec  8156.  Section  35S(b)  of  Public  Law  101-510 
is  amended  by  striking  "92"  and  inserting  in 
lieu  thereof  "77". 

Sec  8157.  The  Secretary  of  Defense  is  author- 
ized to  provide  optional  summer  school  programs 
in  addition  to  the  programs  otherwise  author- 
ized by  the  Defense  Dependents  Education  Act 
of  1978  (P.L.  95-^1),  and  to  charge  a  fee  for 
participation  in  such  optional  education  pro- 
grams. Optioruil  summer  school  program  fees 
shall  be  made  available  for  use  by  the  Secretary 
to  defray  the  costs  of  summer  school  operations. 
And  the  Senate  agree  to  the  same. 

John  P.  Murtha, 

Norman  Dicks, 

Charles  Wilson, 

W.G.  (Bill)  Hefner. 

Martin  Olav  Sabo, 

Julian  C.  Dixon. 

Bernard  J.  Dwter, 

Jamie  L.  Whttten, 

Joseph  M.  McDade. 

Bill  Young, 

Clarence  Miller. 

Bob  Livingston. 

Jerry  Lewis. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 
Ernest  F.  Hollings. 
J.  Bennett  Johnston, 
Robert  C.  Byrd, 
Pat  Leahy, 
Jim  Sasser. 
Dennis  DeConcini. 
Dale  Bumpers. 
Frank  R.  Lautenberg, 
Tom  Harkin, 
Ted  Stevens, 
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JakeOarn, 

Robert  W.  Kasten,  Jr.. 
Alfonse  M.  D'Amato, 
Warren  B.  Rudman, 
Thad  Cochran, 
Arlen  Specter. 
Pete  v.  Dcmienici, 
Mark  o.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2521), 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
reconunended  in  the  accompanying  con- 
ference report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act,  1992,  in- 
corporates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 
Report  102-95  and  Senate  Report  102-154 
should  be  compiled  with  unless  siwclfically 
addressed  in  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 
TITLE  I— MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  for  the  Military  Personnel  ac- 
counts: 


BudiM 


House 


Soutt 


Actnc  ptfsonnel: 

Army  

Hivi 

MiniK  Oxpt  . 

Air  Force  

Reserve  personnel: 

Vm>  

ltov» 

Manne  Coips  . 

Air  Force 


National  Guard  personnel: 

Antw  

Air  Force  


24.2K.100 
19,S97.nO 

18.905  jOO 

2.192JM 

l,$UiOO 

326JflO 

7esjw 

3.201,700 

1.U5300 


24.526,100 
19^77,700 

tmm 

11.905  jOO 
2J20J00 

intm 

354.900 
721ja0 

3J95.700 
1.14SJ00 


24.13(.0e0 
19.603.025 
6.055J60 
1BJ38JO0 

2.298.800 

1.710.600 

342.400 

715.100 

3J20.400 

1.145.500 


24.176,101 
19i02.967 
6.065.560 
18J68J00 

2.298J00 

1.714MC 

348.900 

718.900 

3326.700 
1.145.500 


Total,  military  personnel . 


78.016,900 


78.753.100 


78,165,985 


78,266.327 


VOLUNTARY  SEPARATION  INCENTIVE/ 
involuntary  SEPARATIONS 

The  conferees  agree  that  the  Department 
needs  maximum  flexibility  in  order  to  re- 
shape the  military  for  the  future  because  of 
changing  world  conditions.  Based  on  Admin- 
istration assurances  that  Involuntary  sepa- 
rations will  only  be  Invoked  as  a  last  resort, 
the  conferees  have  agreed  to  drop  the  House 
provision  mandating  no  Involuntary  separa- 
tions for  the  Army. 

In  addition,  the  conferees  believe  that  the 
Voluntary  Separation  Incentive  (VSI)  will 
provide  a  positive  incentive  to  reduce  the 
size  of  the  military  force.  The  conferees 
agree  that  VSI  should  be  provided  to  the  ex- 
tent and  in  the  amounts  authorized  by  the 
Defense  Authorization  Act.  Because  the  con- 
ferees have  made  other  reductions  for  spe- 
cific line  items  in  the  military  personnel  ac- 
counts, no  savings  were  taken  for  imple- 
menting VSI  this  fiscal  year. 

MnjTART  Personnel,  Army 

Amendment  No.  I:  Appropriates 
124,176,100,000  instead  of  $24,526,100,000  as  pro- 
posed by  the  House  and  $24,136,000,000  as  pro- 
posed by  the  Senate. 


The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  tliousands  of  dollarsl 

House  Senate        Contetence 

Militaiy  pe<sonnel  restoration  .  300.000  0  0 

Vanabie  housini  allomnce 0         -2,000         -2,000 

Overseas  station  alkwance 0        -88,000        -48.000 

Total,  military  person- 
nel. Aniiy 300.000        -90,100        -50,000 

Amendment  No.  2:  Deletes  House  language 

that  would  have  prevented  the  Army  f^m 

Involuntarily  separating  military  personnel, 

except  for  causes  consistent  with  past  policy. 

Military  Personnel,  Navy 

Amendment  No.  3:  Appropriates 
$19,602,967,000  Instead  of  $19,577,700,000  as  pro- 
posed by  the  House  and  $19,603,025,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

lb)  tiKWsands  of  doHars] 

Hovst  Senitc        Conteicnce 

Ensifn  "stasliiiil'  -20,000         -8,400         -8.400 


(III  tboinands  el  doRtnl 


House 


Senate        CoRleieece 


VanaMe  tioiiSMi  allomnct  . 
Onrseas  stBtim  allomKe  . 
Delayed  deco—iiiiionun  ... 

Total,  ailitair  | 
net.  Nayy 


0  -4i75  -4J75 

0        -33,700        -19.500 
0  51,700  37.442 


-20,000 


5J2S 


5J67 


ENSIGN  "STASHING" 

Reductions  taken  by  both  Houses  were  in- 
tended to  end  the  wasteful  practice  of  ensign 
"stashing".  While  the  conferees  have  agreed 
to  the  Senate  position  for  reduced  funding, 
the  conferees  want  to  strongly  emphasize 
that  this  practice  will  be  completely 
stopped. 

delayed  decommission 

The  conferees  agree  to  the  increased  per- 
sonnel costs  detailed  below  due  to  the  delay 
In  decommissioning  the  following  naval  ves- 
sels: 


U.S.S.  Miduiay  ... 
U.S.8.  Wisconsin 
U.S.S.  Missouri  ... 


Amount 

$14,547,000 

4,215.000 

18.  680,000 


UMI 
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Amendment       No.        4:        APP«>l»rtat«»  the  House  and  Senate  in  their  respec-    ^^  ^        requested  above  Is  submitted  to 

16.066.560.000  inateftd  of  18.066.800.000  as  pro-  tive  reports,  unless  specificaUy  amend-    ^^  committees  on  Appropriations. 

posed  by  the  House  and  W.065.360.000  as  pro-  ^^  jq  the  conference  report,  remain  of                        training  divisions 

'^e  ^LSe.^n^'Veement  on  Items  ad-  ]^^'^^\  ^  ^he  conferees  and  should  be       ^  ^^^  „^  y^„  ,^  ,,„,,,,„,,            ,„ 

dTMsed  by  either  the  House  or  the  Senate  Is  followed.                                                             the  Defense  Appropriations  Act.   the  con- 

u  follows-  FORCE  STRUCTURE                           ferees  directed  the  Army  not  to  take  any  ac- 

lk(io«Mdtot(Wiinl  The  conferees  believe  that  during  a  period     tlon  to  Implement  the  proposed  reortranlia- 

'^^^ I of   decreasing   Defense   budgets,    it   makes     tlon  of  the  76th  and  78th  Training  Divisions 

Hnot         StMtt       c<Hrt««ct  ggnge  to  put  more,  not  less,  force  structure     of  the  Army  Reserve  until  thirty  days  after 

into  the  reserve  components    Accordingly,     a   report  justifying   the   consolidation   has 

»5r~''«'*-"^           3000              0          3.000  S?confe^e"^Tinci?de  section  «»}    been  submitted  to  the  Committees  on  Appro- 

jj2«_^^^                     .«»  wWcb   prohibitTfunds   to   reduce   the   end     ?f**"°°«^  J^/ °°"tTvr«^  ?S  and  K^ 

M  iHtntiM 2.S00              0          2.500  „^^„_^^  „,  ^y,.  _.„„«  rnmnonents  below     ^0°  provided  in  fiscal  year  1990  and  direct 

•Z^Sim  ■■■■;■,-■ '«»Ii          ,,.?          1140  ?J^  wpi.  fif^dJ^?^  thirTcTlSe^ill^s  a     the  Army  to  submit  a  report  addressing  what 

TOM.  Mi»}  P«»n-          ^^         „  ^          ,  ,^  fetary  of  Defense  with  adjustment  nexlbil                 facilities,  and  missions  of  the  76th  and 

(Ml.  HiiiM  Cots  ...          W.OOO        - 11.440         -UM  jty.                                                                                         7Rt-h  TValnin?  Divisions 

The  conferees  agree  to  provide  a  two  per-     ^^th  Training  Divisions. 

Military  Personnel,  Am  Force  cent  nexlbillty  to  the  end  strength  and  force         national  guard  MiLfTARY  youth  corps 
Amendment        No.        5:        Appropriates  structure  floors  of  each  National  Guard  and       The  conferees  agree  with  the  Senate  that 
118  868  300  000  instead  of  $18,906,500,000  as  pro-  Reserve  Component  as  set  by  section  8067.     the  National  Guard  £ould  provide  an  Invalu- 
poMd  by  the  House  and  $18,838,800,000  as  pro-  The  conferees  are  adamant  that  the  force     able  service  in  assisting  young,  unemployed 
pMed  by  the  Senate,  and  deletes  Senate  posl-  gtruoture  to  end  strength  ratio  set  forth  in     high  school  dropouts  to  become  productive 
tlon  reducing  the  total  amount  appropriated  section   8067   shall   be   maintained   for   the     members  of  society.  The  confere^.  there- 
for Research.  Development.  Test  and  Evalua-  j^^my  Reserve  and  Army  National  Guard.            fore,  direct  that  the  National  Guard  Bureau 
tlon.  Air  Force,  by  $225,000,000.  The  conferees  remain  concerned  that  the     prepare  a  detailed  plan,  to  present  to  the 
The  conference  agreement  on  Items  ad-  ^^  concept  has  not  been  fully  developed     Committees  on  Appropriations  no  later  than 
dressed  by  either  the  House  or  the  Senate  is  ^  justified.  Therefore,  the  conferees  direct    April  30.  1992,  to  esUblish  such  a  program. 
"  '""o*"-  the  Department  not  to  begin  the  implemen-     The   plan   to  be  ^'>^f°^J^J^\^'l^^f^ 
■^■^"'"'"'  taxion^these  divisions  during  fiscal  year     ^^n't^.f 3^2^^ .^n  TrS^d "thToSgh 

'^         ^       ""^  The  Department  should  provide  a  listing  of     |V  "-'f °'-°;^,  ^^ST'  ^f^Jal°and  skl'lK 

^J^r==ri             0       -2^       -2.200  all  unit.  ^*ng"duc«d^ '•-!),«?;«?•  -^--    7^ikeL'S"^orif^^^tZ'£l?lol 

0^., ««« .ih«.K.  ..... 0       -64.500       -35.000  tivated  m  fisca  year  1992.  This  listing  should     ^^^         ^he  program  should  be  preventive 

T«.i.  mm,  ,^                             „         „  ,„  '°*'^"**^  ^}'^  designation  of  the  unit  its  loca-                          r^S^X  and  should  be  designed 

"".A^faf °      -"■"»      -"^M  tlon   and  personnel   levels    and   timetable.     ^  ^^^^  ^^^^^                     j^  ^^^^^  ^^^^  ^. 

~r~~~  Where  appropriate  the  listing  should  indl-                involved  in  the  criminal  justice  sys- 

National  Guard  and  Reserve  Forces  cate  the  associated  active  unit  it  supports.     ^^'^ 
The  conferees  agree  to  provide  $9,553,400,000  This  listing  should  be  submitted  to  the  Com-       ,^^  conferees  believe  that  the  initial,  dem- 
In       Reserve       personnel       appropriations,  mittees  on  Appropriations  by  March  15.  1992.     onstration  sites  for  this  program  should  be 
$7,355,200,000  in  operation  and  maintenance  in  addition,  the  conferees  expect  the  De-     Q^mp   Dawson,    West   Virginia,    and    Camp 
appropriations,  and  $1,877,800,000  in  the  Na-  partment  to  provide  a  similar  listing  for  unit     Qruber,  Oklahoma,  and  that  the  capabilities 
tional  Guard  and  Reserve  Equipment  appro-  adjustments  proposed  in  the  amended  fiscal     qj  tjjese  sites  should  be  taken  into  account 
priatlon.  In  addition.  $235,799,000  is  provided  year  1993  budget.                                                     jn  designing  the  program, 
for  Guard  and  Reserve  forces  in  "Drug  Inter-  The  $90,000,000  to  be  transferred  flrom  the        The  conferees  agree  that  both  the  Army 
diction    and   Counter-Drug   Activities,    De-  Defense  Business  Operations  Fund  may  be     a,nd  Air  National  Guards  should  be  involved 
fense"  and  $90,000,000  is  provided  in  section  used  to  fund  the  force  structure  restoration     jn  this  effort  and  that  up  to  $2,000,000  of 
8143.  These  funds  support  a  Selected  Reserve  o,.  to  reduce  current  backlogs  in  items,  such     funds  available  In  the  "operation  and  main- 
strength  of  1.135.896.  an  AGR  celling  of  72.899.  as   depot   maintenance   and    organizational     tenance"  accounts  be  used  only  for  this  pur- 
and  a  Technician  fioor  of  71.168,  broken  out  clothing  and  equipment.                                         pose, 
as  follows:  army  reserve  command                                   reserve  personnel,  army 

BFVRVF  STRENGTHS  House  language  expressed  concern  about        Amendment        No.        6:         Appropriates 

"^  .       ,  ™  the  autonomy  and  location  of  the  Army  Re-     $2,298,800,000  as  proposed  by  the  Senate  in- 

iwMiiMHwzi ggj,^g  Command.  The  conferees  agree  with     stead   of  $2,320,800,000  as   proposed   by   the 

Con-  these  concerns  and  direct  the  Army  to  in-     House. 

t^^     r«»(«««    '"»"«  elude  review  of  these  Issues  in  the  charter  of        The   conferees  recommend   an   additional 

•                      Miet      cortewK.  ^^^  Independent  Commission.   In  addition,     $106,000,000  to  fund  a  fiscal  year  1992  end 

. '""'^  the  conferees  agree  that  evaluation  criteria     strength  of  308,000  and  force  structure  level 

StiKM  Riant:  and  measurement  standards  should  be  de-     of  310.000. 

£2  £22 iMMO      144  000     "400  elded  prior  to  the  Commission  critiquing  the                    reserve  personnel,  navy 

BlniiJtoS RwSvi" 40'900        42:400       im  progress  Of  the  Command  and  its  future  ef-        Amendment        No.        7:         Appropriates 

«if  Fm  Rtuni 81.200        U.396       2.196  fectlveness.                                                                 $1,714,600,000  instead  of  $1,718,600,000  as  pro- 

hrtKrt'l:::;:::.:      ii»:ioo      lt°B:ioo         "  army  consoudations                        posed  by  the  House  and  $1,710,600,000  as  pro- 

Tc. 1.061.400     1.135.896     67,496  House  language  directed  that  the  Army     P°^|t  ^yonftrlirrecommend   an   additional 

^=^==—  should  not  undertake  the  consolidations  of    ^  ^oo  oqo  ^  f^nd  a  fiscal   year  1992  end 

^^JKSIrb^.                           12  683        13146        463  '*^?®"^°?  '^^I'^^^v^'^  "''!?„ ^.n^^th^f^^^^     strength  and  force  Structure  level  Of  144.000. 

fi^SSS:  ZZZ:.::::::        nm       ai!?        m  """^^  "^ '*«*'i»*°°  ^,*rf  "     o^o  ^«nfl^«     included  wlthm  this  amount  is  the  Craa  of 

mSmC^^ftmm -..- 2.170         2,285        115  structure  of  the  Total  Army.  The  conferees     opportunity  Program.  The  P-3  program  is 

MbSTgLS- 23"        25"       ii.2  «^«  **'*"'"?  "i'^r"°°  •'°\''r}r~J^::r     adTessedatameSntno.163. 

MSlSirj;::::::       1:o8i       "jg       ^5  the  Department  of  the  ^y  «"?'"^ »  7I«"             RESERVE  PERSONNEL,  marine  corps 

to  the  Committees  on  Appropriations  justi-  „     „    .          _,  ..     -o^„ «« «« 

TiW 69,963        72J99      2.936  j^j           ^h  Of  the  proposed  consolidations.        Amendment  No.  8:  Appropriates  $348,900,000 

—=^= U,  report;  should  address  what  benefits     instead  of  »M  900,000  as  proposed  by  the 

'"'"S,"*-".                            7  082         8,095       1,013  will  accrue  to  the  Army,  specific  plans  and     House  and  $342,400,000  as  proposed  by  the 

«f?K»  Item* - 10343       10,495        152     timetables  for  the  consolidation,  and  a  de-     °®°*te-      ,„      ,„^   „„   „.».«««„.i 

*ii>«iMM«iGMni 27,049       27,939        890  i:"n"r"'«t  and  benefits  analvsis  for  all  fac-       The  conferees  recommend  an  additional 

SiHwwMi  GuK 24,639       24,639          0  tailed  cost  and  ■benefits  analysis  lor  au  lac      ,22,000,000  to  fund  an  end  strength  and  force 

==^^^=^=     ets  of  such  consolidation.  In  addition,  the  re-     TZ  ^'      ,.„.,  «,  4,  400 

Totii  69,113       71,168      2.055     port  on  fixed  wing  aircrafii  Should  address     structure  levei  ox  *^.«w. 

^^^^^-^ —     the  merits  of  assigning  the  operational  sup-  reserve  personnel,  air  force 

The  conferees  agree  that  any  other    port  mission  to  a  reserve  component.  Ac-       Amendment  No.  9:  Appropriates  $718,900,000 
report  language  on  Issues  concerning    cordingly.  the  conferees  direct  the  Army  not    instead  of  $721,500,000  as  ja-oposed  by  the 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


House  and  $715,100,000  as  proposed  by  the 
Senate. 

The  conferees  recommend  an  additional 
$12,400,000  to  fUnd  an  end  strength  and  force 
structure  level  of  83,396  and  $1,200,000  for  the 
WC-130  Weather  Reconnaisance  Mission. 

Both  the  House  and  Senate  included  a  gen- 
eral provision  which  prohibits  funds  to  re- 
duce or  disestablish  the  815th  Tactical  Airlift 
Squadron  of  the  Air  Force  Reserve  if  such 
action  would  reduce  the  WC-130  Weather  Re- 
connaissance Mission  below  the  levels  funded 
in  this  Act.  The  conferees  agree  that  the  Air 
Force  and  Air  Force  Reserve  are  to  dedicate 
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10  PAA/2  BAI  aircraft.  14  full-time  and  3 
part-time  air  crews,  and  1.600  flying  hours  to 
this  mission. 

national  guard  personnel,  army 

Amendment  No.  10:  Appropriates 
$3,326,700,000  instead  of  $3,395,700,000  as  pro- 
posed by  the  House  and  $3,320,400,000  as  pro- 
posed by  the  Senate. 

The  conferees  recommend  an  additional 
$125,000,000  to  fund  an  end  strength  of  440,000 
and  a  force  structure  level  of  450,000. 


national  guard  personnel,  air  porcb 
The     conferees     agree     to     appropriate 
$1,450,500,000  for  NaUonal  Ouanl  Perronnel. 
Air  Force  as  proposed  by  both  the  House  and 
Senate. 

classified  missions  for  air  national  guard 
The  conferees  agree  to  language  contained 
in  the  Classified  Annex  and  report  concern- 
ing ceruin  classified  Air  National  Guard 
programs. 

TrTLE  11  Operation  and  Maintenance 
A  summary  of  the  conference  agreement 
on  items  in  conference  is  as  follows: 


(ViKHiMs  in  thMuntfs  of  Mian] 


Suffliium 


Aniij  _ _ _       „  _ 

««» - z:.:_ 

■or™  Cotpi 

Aif  fva  . 

OHnio  ^ocioi „-.„ ™™«_...™„.-_.„™ 

fcnij  dtJOfW 

Dtif  *»$tfve 

Mann  Corps  Reiint 

til  Font  Rtwni  

*™i  Natioiial  GuanI _ 

Air  Nataiial  Guart _ 

IWiMal  BRO  lor  thf  promotioa  o(  rifit  practm.  Aiiiif 

Covrt  of  Militaty  Appeals 

Enirenowital  nstoratm,  Mii»i 

Hufflatitanan  astistanct .- 

World  Unntrsity  Games  _ 

Summer  Oljmpics  _ 

Real  propeitr  maintenance,  Dele*a 

Total,  Operation  and  Maintenance 


Mfel 

House 

Senate 

ConlefeNce 

2imm 

18J62.945 

20.913J0S 

17,722,903 

23,934,200 

21394.932 

23,012.390 

21,079.548 

1.894.600 

2,082.500 

2.109.665 

1J92.110 

20342,900 

17.660.213 

19J42.014 

17.180759 

8.794  JOO 

18i99,037 

8,635.768 

16,408.161 

937,200 

995.600 

962,200 

968700 

816,100 

82SJ00 

840.600 

825.500 

75,900 

am 

81,700 

81,700 

1.075.400 

1.09tjM 

1.077,000 

1,078.700 

2,080,700 

2.ltSM 

2,125J00 

2.125380 

2.287J00 

2775,718 

2.276300 

2781,300 

5,000 

ijm 

5X100 

5.000 

5,500 

5,500 

iiOO 

s.soo 

1,252,900 

2.152.900 

1.183300 

1,183,900 

13.000 

15.000 

UJOO 

15.000 

0 

3.000 

IMO 

3.000 

2J00 

1.000.000 

2,000 
500.000 

85.402,800 


87.720,527 


83.487.642 


83358,581 


BUDGET  justification  MATERIALS 

To  improve  the  Information  available  on 
the  execution  and  budgeting  of  operation  and 
maintenance  (O&M)  appropriations.  Section 
8034  requires  the  Department  to  submit  an 
"O-l"  as  part  of  its  justification  materials 
supporting  the  fiscal  year  1993  O&M  request. 
The  conferees  agree  that  the  O-l  shall  be 
treated  as  the  base  for  reprogramming  ac- 
tions and  execution  of  O&M  funds,  as  the  P- 
1  and  Rr-l  are  for  procurement  and  RDT&E 
appropriations,  respectively. 

The  conferees  direct  the  Department  to 
work  with  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  to  determine 
the  exact  details  of  this  and  other  O&M  jus- 
tification materials. 

price  CHANGES  AND  ANNUAL  BUDGETING 

The  conferees  agree  with  the  Senate  that 
each  of  the  Services  should  provide  the  Com- 
mittees with  more  timely  and  accurate  data 
on  price  changes  not  reflected  in  their  indi- 
vidual budget  requests.  All  too  often,  con- 
tract adjustments  resulting  in  price  swings 
of  millions  of  dollars  are  omitted  trom  serv- 
ice budget  estimates  because  an  efficient 
mechanism  does  not  exist  for  integrating 
this  information  into  the  budget  prior  to  its 
submission,  or  during  the  course  of  its  con- 
sideration by  the  Committees.  As  a  result, 
the  conferees  believe  they  are  being  deiMrlved 
of  Information  critical  to  their  budget  delib- 
erations and  that  in  the  process,  the  Depart- 
ment may  be  disadvantaged. 

The  conferees  agree  with  the  Senate's  deci- 
sion to  continue  the  General  Accounting  Of- 
fice's (GAO)  review  of  the  Department's  fi- 
nancial management  practices  as  they  affect 
price  changes  and  the  annual  budgeting  proc- 
ess. The  conferees  are  concerned  by  the  con- 
clusions reached  by  the  GAO  in  its  review  of 
the  Air  Force  budgeting  of  repairable  items 
and  expects  that  each  of  the  Services  and  De- 
fense Agencies  will  provide  both  timely  and 
accurate  pricing  Information  to  the  Commit- 
tees as  part  of  their  fiscal  year  1993  budget 
subml  salon. 


DEPOT  MAINTENANCE 

In  hearings  on  the  1992  Defense  Appropria- 
tions request,  both  the  House  and  the  Senate 
expressed  concern  about  deferred  depot 
maintenance  levels  assumed  in  the  budget, 
particularly  the  Navy.  To  address  these  con- 
cerns, the  conferees  agree  to  provide  addi- 
tional funds  for  retiring  the  services'  depot 
maintenance  backlogs  expected  in  fiscal  year 
1992.  In  the  case  of  the  Navy,  the  conferees 
provide  an  additional  $400,000,000;  of  this 
amount,  $150,000,000  shall  be  used  to  retire 
aviation  backlogs  and  $250,000,000  to  reUre 
ship  maintenance  backlogs.  The  additional 
funds  for  ship  depot  maintenance  shall  be 
used  for  reducing  overhaul  backlogs  and 
other  ship  maintenance  in  accordance  with  a 
plan  submitted  by  the  Navy.  Some  details  of 
that  plan  are  provided  in  Senate  report  102- 
154. 

The  conferees  again  endorse  the  Depart- 
ment's efforts  to  foster  competition  among 
its  depot  maintenance  facilities  and  between 
these  facilities  and  the  private  sector.  The 
conferees  note  that,  with  respect  to  Section 
1820,  vehicles  include  all  tracked  weapons 
systems  as  well  as  wheeled  vehicles. 

The  conferees  agree  to  the  following  depot 
maintenance  levels  for  the  DD  1414,  Base  for 
Reprogramming: 

Amounts 

Army  $977,600,000 

Navy  4,540,500,000 

Marine  Corps  98.900,000 

Air  Force  1.682.800,000 

The  conferees  understand  that  once  the 
Department  decides  the  proper  distribution 
of  the  reductions  which  affect  more  than  one 
budget  activity,  the  depot  maintenance  lev- 
els specified  above  may  change.  The  Depart- 
ment is  directed  to  obtain  approval  trom  the 
Committees  on  Appropriations  of  the  House 
and  Senate  of  any  such  changes  before  prepa- 
ration of  the  DD  1414,  Base  for 
Reprogramming. 

REAL  PROPERTY  MAINTENANCE 

The  conferees  agreed  to  establish  the  Real 
Property     Maintenance,     Defense    account 


under  the  control  of  the  Comptroller  of  the 
Department  of  Defense.  Funding  of 
$500,000,000  is  provided  to  cover  repair  and 
maintenance  costs  deferred  in  the  Adminis- 
tration's request. 

The  Comptroller  is  directed  to  make  fund- 
ing allocations  based  on  prioritized  lists  of 
repair  projects  submitted  by  the  military 
services.  Further,  the  Comptroller  is  di- 
rected to  provide  the  Committee  on  Appro- 
priations of  the  House  and  Senate  a  report, 
no  later  than  April  1.  1992,  detailing  the 
funding  allocations  made  to  the  services. 
The  report  shall  include  a  list  of  projects 
funded,  deviations  from  service  project  prior- 
ities, and  the  justification  for  changes  in  de- 
partmental priorities.  The  funding  alloca- 
tions shall  be  made  no  later  than  March  1, 
1992.  The  conferees  take  this  action  because 
of  their  continuing  frustration  with  the  serv- 
ices, repeated  attempts  to  use  real  property 
maintenance  funds  for  other  purposes  after 
having  justified  to  the  Committees  the  high 
priority  need  for  such  funds. 

The  conferees  also  support  the  implemen- 
tation of  a  pilot  program  to  conduct  com- 
prehensive maintenance  surveys  of  many  of 
our  critical  military  bases  in  the  U.S.  A  list 
of  those  bases  to  be  surveyed  in  1992  is  pro- 
vided in  Senate  report  102-154.  The  conferees 
agree  to  Include  in  that  list  Fort  Knox,  Ken- 
tucky. The  conferees  direct  the  Department 
to  use  funds  trom  this  account  to  cover  the 
costs  of  these  surveys. 

REVOLVING  FUND  EXCESS  CASH 

Because  purchases  of  supplies  and  trans- 
portation services  substantially  Increased  as 
a  result  of  Operation  Desert  Shield/Storm, 
the  Department's  stock  and  industrial  flinda 
ended  fiscal  year  1991  with  cash  assets  in  ex- 
cess of  those  planned  in  the  budget  request. 
To  take  advantage  of  these  excess  cash  as- 
sets, the  Department  is  directed  to  transfer 
fi'om  the  revolving  funds  to  the  O&M  appro- 
priations the  following  amounts:  to  Oper- 
ation and  Maintenance.  Army  $150,000,000;  to 
Operation  and  Maintenance,  Navy 
$200,000,000;  to  Operation  and  Maintenance. 
Air  Force  $150,000,000;  and  to  Operation  and 
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Ifalntmumce,  Defense  Agencies  $100,000,000. 
Reductions  are  maule  to  each  account  listed 
above  In  the  same  amount  as  will  be  trans- 
ferred. Section  8007  permits  the  Department 
to  effect  these  transfers. 

MKALft-BEADY-TO-EAT 

The  conference  agreement  provides  for  the 
fiscal  year  1992  procurement  of  3.6  million 
cases  of  MREs.  the  quantity  determined  to 
be  necessary  to  sustain  an  industrial  base  ca- 
pable of  responding  to  unanticipated  surge 
rsQUirements.  The  conferees  direct  the  De- 
partment to  work  with  the  MRE  industry  to 
determine  the  future  minimal  procurement 
sustainment  rate  to  maintain  a  viable  indus- 
try. DLA/DPSC  is  directed  to  develop,  in 
concert  with  industry  representatives,  an 
implementation  plan  for  the  period  199^1995 
that  takes  into  consideration  the  following 
additional  components;  (1)  a  three-year 
shelf-life  for  MRE  stocks,  with  rotating 
stocks  eligible  and  channeled  for  use  in  do- 
mestic and  international  disaster  and  famine 
relief  efforts  as  emergencies  arise,  as  well  as 
aid  to  the  homeless;  and  (2)  alternative  uses 
such  as  the  Foreign  Militory  Sales  Program, 
domestic  law  enforcement  (including  drug 
interdiction  activities),  firefighting  and 
other  governmental  uses.  The  conferees  di- 
rect that  this  plan,  to  be  developed  Jointly 
with  industry  representatives,  should  be  sub- 
mitted to  the  Congress  with  the  fiscal  year 
1993  budget.  The  conferees  further  direct  the 
Department  to  cooperate  with  the  MRE  in- 
dustry to  develop  alternative  menus  to  the 
current  DPSC  specifications  in  order  to  pro- 
vide a  more  attractive,  balanced,  and  palat- 
able selection  of  entrees  for  the  field  ration 
feeding  system. 

COMBAT  BOOTS 

The  conferees  remain  concerned  about  the 
fttigile  industrial  base  to  support  the  produc- 
tion of  combat  boots.  Even  though  combat 
boots  are  essential  to  readiness  of  our  forces, 
the  Department  continues  to  order  them  in  a 
irregular  manner  which  creates  uncertainty 
in  the  industry  and  results  in  unnecessarily 
high  costs  to  the  taxpayer.  Therefore,  the 
conferees  direct  the  Services  to  purchase  Di- 
rect Molded  Sole  (DMS)  combat  boots  in  1992 
from  the  Defense  Logistics  Agency  in  an 
sm:iount  no  less  than  $70,000,000.  DLA  is  di- 
rected to  provide  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  by 
April  1,  1992  a  report  describing  the  levels  of 
DMS  combat  boot  purchases  necessary  to 
sustain  this  defense  industrial  base  over  the 
next  several  years. 

ADVERTI8IN0 

The  conferees  believe  that  the  Department 
should  reassess  the  services'  individual  ad- 
vertising budgets  considering  the  personnel 
reduction  that  is  presently  occurring.  Ac- 
cordingly, the  conferees  have  agreed  to  re- 
duce the  Army  advertising  budget  by 
$2,300,000,  the  Navy  advertising  budget  by 
$500,000,  and  the  Air  Force  advertising  budg- 
et by  $300,000. 

HOMEOWNERS  ASSISTANCE  FUND 

The  conferees  request  that  the  Department 
study  the  option  of  expanding  the  Home- 
owners Assistance  Fund  (42  United  States 
Code  3374  and  10  United  SUtes  Code  2832)  to 
include  those  homeowners  who  have  been  in- 
voluntarily separated  due  to  the  force  struc- 
ture drawdown  and  are  forced  to  move  else- 
where for  employment.  The  Department 
should  consider  among  the  options  studied, 
the  costs  and  benefits  of  buying  back  invol- 
untarily separated  members'  homes  at  the 
original  cost  and  then  either  using  these 
homes  for  base  housing  or  selling  them  to 


private  individuals.  A  report  should  be  sub- 
mitted to  the  Committees  on  Appropriations 
of  the  House  and  Senate  no  later  than  May 
15.  1992,  containing  the  Department's  views 
on  this  proposal. 

SECURITY  LOCK  TECHNOLOGY 

The  conferees  recognize  the  critical  impor- 
tance of  safeguarding  national  security  in- 
formation against  unauthorized  disclosure 
and  support  the  efforts  of  the  General  Serv- 
ices Administration  (OSA)  and  the  Defense 
Department  to  upgrade  security  technology. 
The  conferees,  however,  are  concerned  that 
sensitive  national  security  materials  may  be 
unduly  compromised  through  the  continued 
use  of  outmoded  locking  and  storage  tech- 
nologies. Therefore,  the  Department  of  De- 
fense, in  consulUtion  with  GSA,  is  directed 
to  prepare  a  report  assessing  the  current 
state-of-the-art  in  storage  and  self-powered 
lock  technology.  The  report  should  Include 
the  impact  on  national  security  posed  by  the 
continued  use  of  mechanical  combination 
locks  and  other  obsolete  security  tech- 
nology. This  report  is  to  be  submitted  to  the 
relevant  Congressional  oversight  committees 
no  later  than  April  1, 1992. 

SPARE  PARTS  INVENTORY 

The  conferees  believe  that  the  Department 
has  undertaken  important  efforts  to  reduce 
its  inventory  of  unneeded  spare  parts  and 
supplies.  But  the  conferees  also  believe  that 
more  needs  to  be  done.  Although  no  reduc- 
tions to  the  operation  and  maintenance  ac- 
counts are  made  based  on  excess  spare  parts 
inventory,  the  conferees  agree  to  Section 
8102  which  prohibits  the  Department  from  in- 
curring obligations  against  the  stock  funds 
in  excess  of  80  percent  of  sales  from  such 
funds  in  1992.  Exceptions  for  certain  cat- 
egories of  purchases  are  granted  in  this  pro- 
vision to  avoid  any  adverse  impact  on  force 
readiness. 

In  light  of  the  expected  increase  in 
unneeded  spare  parts  resulting  trom  Oper- 
ation Desert  Shield/Storm,  the  conferees  pro- 
vide no  additional  funds  for  the  purchase  of 
spare  parts.  The  conferees,  however,  strongly 
urge  the  Department  to  allocate  sufficient 
funds  for  the  purchase  of  mission-essential 
spares  and  repair  parts  and  war  reserve 
items.  The  conferees  believe  that,  notwith- 
standing the  current  fiscal  environment,  the 
Department  must  not  repeat  mistakes  which 
led  to  the  "hollow  forces"  of  the  1970's. 

CIVIUAN  PERSONNEL  INVOLUNTARY  SEPARATION 
INCENTIVES 

The  conferees  are  concerned  that  equitable 
opportunities  be  provided  to  Defense  civilian 
employees  who  may  face  involuntary  separa- 
tion under  the  revised  base  force.  Therefore, 
the  Department  of  Defense  is  directed  to  sub- 
mit a  report  to  the  Committees  on  Appro- 
priations detoillng  plans  for  addressing  hard- 
ships posed  by  federal  civilian  involuntary 
separations  no  later  than  March  31, 1992. 

FOREIGN  NATIONAL  PAY 

The  conferees  have  made  minimal  reduc- 
tions to  the  budget  request  for  foreign  na- 
tional pay  in  the  belief  that  the  Depart- 
ment's plans  for  an  orderly  reduction  in  Eu- 
ropean force  levels  have  been  adversely  im- 
pacted by  Operation  Desert  Shield/Storm. 
Nevertheless,  the  conferees  view  this  situa- 
tion as  temporary  and  remain  committed  to 
a  significant  cutback  in  the  number  of  for- 
eign hires  as  the  peacetime  deployment  of 
American  forces  overseas  diminishes. 

The  conferees  remain  concerned  that  Unit- 
ed States  allies  have  been  unable,  or  unwill- 
ing, to  meet  their  fair  share  of  the  costs  of 
the  common  defense,  in  particular,  the  costs 


of  foreign  nationals  supporting  U.S.  military 
units  in  Europe.  The  conferees  request  the 
Department  of  Defense,  working  with  the 
Department  of  SUte,  to  seek  new  burden 
sharing  arrangements  with  our  allies  that 
will  reduce  the  cost  of  both  European  and 
Pacific  defenses,  reductions  that  will  be  re- 
flected as  significant  savings  in  the  Depart- 
ment's budget  requests  for  fiscal  years  1993 
and  1994. 

HEADQUARTERS  REDUCTIONS 

The  conferees  agree  to  a  reduction  In  the 
budget  for  selected  headquarters  accounts  of 
approximately  10  percent.  This  action  re- 
flects a  reduction  in  civilian  personnel  levels 
proportional  to  the  reductions  taken  in 
other  activities.  The  conferees  believe  that 
the  Department  must  make  a  greater  effort 
to  eliminate  the  number  of  unneeded  or  re- 
dundant headquarters  billets  as  the  manning 
levels  for  both  the  active  and  reserve  forces 
decline.  The  conferees  will  look  to  such  re- 
ductions as  a  measure  of  the  Department's 
commitment  to  streamlining  under  its  De- 
fense Management  Review  initiative. 

DEFENSE  CONVERSION  COMMISSION 

The  conferees  support  the  creation  of  the 
Defense  Conversion  Commission  as  described 
in  Senate  Report  102-154.  Further,  the  con- 
ferees expect  the  Department  of  Defense  and 
other  executive  agencies  to  work  closely 
with  Congressional  members  and  staff  to  as- 
sure the  expeditious  establishment  and  suc- 
cess of  this  commission. 

BASE  CLOSURE  CONVERSIONS 

The  conferees  direct  the  Secretary  of  De- 
fense, in  consulUtion  with  the  Secretary  of 
Health  and  Human  Services,  the  Attorney 
General,  and  the  Director  of  National  Drug 
Control  Policy,  to  conduct  an  assessment  of 
each  of  the  military  bases  scheduled  to  be 
closed  under  the  base  closure  process  initi- 
ated by  Public  Law  100-526  (102  But.  2627) 
and  part  A  of  title  XXDC  of  PL  101-610  (104 
Stat.  1806)  to  determine  the  suiUbillty  of 
those  bases  for  conversion  to  "boot  camp" 
style  prisons,  pretrail  detention  centers,  or 
drug  treatment  centers.  The  Secretary  shall 
prepare  a  report  in  which  he  will  identify  at 
least  ten  bases  which  could  be  converted  and 
used  to  assist  state  and  local  governments  to 
ease  overcrowding  in  prisons,  pre-trial  deten- 
tion centers,  and  drug  treatment  programs. 
The  report  must  include  information  on  the 
housing  capacity  of  each  base,  an  expla- 
nation of  the  necessary  steps  that  must  be 
taken  to  convert  each  base,  and  an  estimate 
of  the  cost  of  the  conversion.  The  conferees 
also  direct  the  Secretary  to  submit  this  re- 
port to  the  House  and  Senate  Appropriations 
Committees  by  May  1, 1992. 

BABE  EQUIPMENT  DISPOSAL 

The  conferees  are  concerned  over  reports 
that  the  Department  of  Defense,  in  prepara- 
tion for  closing  down  bases  that  were  se- 
lected under  the  most  recent  base  closure  re- 
view process,  may  in  specific  cases  be  dis- 
mantling bases  to  such  an  extent  that  their 
transition  to  post-military  use  may  be  com- 
promised. The  conferees  approve  of  the  De- 
partment's removing  of  mission-related  and 
logistics  equipment  that  is  of  sufficient 
value  to  justify  the  cost  of  its  packing  and 
shipping  to  a  new  location.  However,  the 
conferees  direct  the  Department  to  consider 
not  removing,  in  connection  with  the  closure 
or  realignment  of  a  military  installation 
pursuant  to  the  Base  Closure  and  Realign- 
ment Act  of  1990  (10  U.S.C.  2687),  any  equip- 
ment (other  than  mission-specific  and  logis- 
tics equipment)  or  fixture  that  is  located  at 
the  Installation  and  would  be  suitable  for  use 


by  a  governmental  or  private  entity  obtain- 
ing real  property  at  the  installation  unless 
the  removal  is  approved  by  each  non-federal 
entity  recognized  by  the  Secretary  as  devel- 
oping an  alternative  use  plan  for  the  instal- 
lation. 

RELIEF  SOCIETIES 
The  Supplemental  to  Provide  Aid  to  Refu- 
gees and  Displaced  Persons  In  and  Around 
Iraq  for  Fiscal  Year  1991  provided  $16,000,000 
to  the  military  relief  societies  trom  interest 
accrued  in  the  Defense  Cooperation  Account. 
The  conferees  understand  that  those  funds 
have  provided  valuable  assistance  to  service 
members  who  were  involved  in  Operation 
Desert  Shield/Storm.  The  conferees  agree 
that  this  is  but  one  small  way  to  express 
their  gratitude  to  the  brave  men  and  women 
in  uniform  who  participated  in  Operation 
Desert  Shield/Storm. 

BIG  BROTHERa/BIG  SISTERS  OF  AMERICA 

The  conferees  commend  Big  Brothers/Big 
Sisters  of  America  (BB/BSA)  for  their  inter- 
est in  setting  up  programs  at  military  bases 
to  provide  volunteer  adult  mentors  to  mili- 


tary dependents.  The  conferees  believe  that 
the  Department  should  use  volunteer  men- 
tors like  BB/BSA  whenever  possible,  and  not 
pay  for  this  service  as  it  is  presently  doing  in 
another  test  program. 

The  conferees  believe  that  mentor  pro- 
grams should  be  addressed  at  the  local  level, 
with  local  base  commanders  ultimately  de- 
ciding whether  to  enter  into  agreements 
with  BB/BSA,  such  as  the  recent  agreement 
entered  into  by  the  NATO  base  at  Keflavik, 
Iceland. 

The  conferees  believe  that  BB/BSA  could 
be  helpful  in  training  personnel  to  develop 
mentor  program  and  further  believe  that 
this  purpose  can  be  accomplished  by  incor- 
porating a  training  segment  into  existing 
training  opportunities  for  family  support  di- 
rectors and  family  advocacy  staff.  These 
training  opportunities  are  held  regularly 
during  the  year  by  the  military  services  at 
various  locations  across  the  country.  The 
conferees  request  that  the  Department  of  De- 
fense explore  this  option  of  having  BB/BSA 
provide  a  representative,  at  the  request  of 
and  to  be  reimbursed  for  reasonable  expenses 

lAmuMs  in  tlwuuiHls  «(  ddljrsl 


by  the  pertinent  military  service,  to  conduct 
training  seminars  during  regularly  scheduled 
training  sessions.  These  seminars  would  have 
an  additional  advantage  of  making  BB/BSA. 

PARTICIPATION  OF  WORKSHOPS  FOR  THE  BLIND 
AND  HANDICAPPED 

Section  8082  has  been  amended  to  extend  a 
pilot  project  which  grants  authority  for  busi- 
nesses providing  supplies  and  services  to  the 
Department  of  Defense  to  credit  amounts 
subcontracted  to  qualified  noniH^flt  agen- 
cies for  the  blind  or  other  severely  handi- 
capped as  part  of  their  subcontracting  goal 
pursuant  to  section  6(d)  of  the  Small  Busi- 
ness Act. 

OPERATION  AND  MAINTENANCE,  ARMY 

Amendment  No.  11.  Restores  heading. 

Amendment  No.  12:  Appropriates 
$17,722,903,000  instead  of  $18,362,945,000  as  pro- 
posed by  the  House  and  $20,913,805,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Opnition  md  ruintcnmct,  Affliy 


Budiet 


House 


S«MII 


Crnlmwt 


Medicil  Pitifimj  

OtfJitment  Hetdqurtm 

Trmil  OOY) 

Major  Commtndi  Hudqwrtin 

UK  HQ 

Cluiitied  Ptopm 

OSOf  Tnfiittf  ._ _ 

RtnfMAiurd  ottot „_. 

Tottl  PKkifi  FitMini  (Pnc  Tnnsltf)  

Fort  Bnif  uiicotioii  D«mn$tt*tio*  Pnijici  . 
Fort  Ma  Educatufi  DemonstratlM  Pitiact .. 

BaaatKt  transfar  tiwi  OSO  „ 

Adwrti»i«|  

BaM  Qewn  CootiatMqt 

Eaass  ImtMaiy  ._ 

Foreiin  Natnnal  Emptoyaas 

CofflM  Trai«i»|  Cantar 

MHS  EuiDpaa*  Haadouartan  Rtlacatioii  ~. 

Iiaaiiaiit  ladtMiAilMmi 

Mamonal  Day  t  July  4tli  Mbratioa _. 

Airttona  t  Spadal  Oparations  Husaum 

Naliaaal  D-OayMuiaum  „. 

Montana  IniMuta  of  Intaniational  Sludiat  ... 

Maab-taad^t^.Eat 

Rul  Pntarty  Haintananca  BtcUof 

DatM  Maiatananc*  Baddof  

Spmi  and  Rapair  Parts 

Umalila  kmi  Oapal „ 

Nm  Tniniai  (Mcoptar  Itasa  

kmi  Tniniai  Oparations  

Sacand  Dotfiaatm  Transpartatia* 

Rapndnctian/pontiiii 

Panonnri  Mjustmant  

Cmlian  Pmoonal  Undaiaacatioa 

Forai|n  Cunwicy  Repncini 

h»ol»fn  Fund  lata  Cask  

CUMhn  HW  

Puichasas  inflatJon  laeitimite 

Clianiical  Eguipnwit  t  Traini»| 

Vmy  Eawiainaiital  Niqr  InstiMa 

*ms  Cortial  _ 

Fiaanca  actiyrtias 

CaW-«l  aMUiar  boots 

Joint  Mil-Ci*  Miport  Sliidli 

mum  Ottiea  

Ft.  Rilay  Riilyard  Stud;  

Total,  tnnt 


3J19.ni 


0 
-36.000 

-73JM0 

-»m 

-IS.0OO 
-2H3U 
-WJOfl 

-20.000 

mm 


3JI9.0«1 


-2t,ooe 


-142.700 

■mm 


22.000 
30.200 


-41M 

-9tm 
-mm 

20.000 

»m 

-70,000 

no 

«JOOO 

4J0B 

tm 

67.700 
4SO.000 
36M0 

iS2.aoo 

3» 
-30.000 


0 

-4.000 

-50.500 

-20,000 

-12.000 

-43,791 

- 125.400 

0 

0 

10.000 

22.000 

0 

-2,300 

-41,000 


OJNO) 


se.ooo 


-MM 

-ISJNO 
1.000 

-27.700 
-510.200 
-100.000 

-77.095 

-40.900 


-33.000 

20.000 

8.000 

-35,000 

700 

4.000 

4.000 

«M) 

37.000 

2s;bbd 

350 

"isd^ooo 

-60.000 

-15J00 

1.000 


510,200 
-150.000 
-59.925 
-48.900 

50,000 
1,500 
11.S00 


2M0 

250 

5.000 

6J00 


21371,694 


18J62.945 


20,913AI5 


17.722.903 


Amendment  No.  13:  Deletes  House  lan- 
guage which  earmarks  fiinds  for  Depot  Main- 
tenance, Real  Property  Maintenance  and 
Spares  and  Repair  Parts,  and  prohibits  the 
Department  from  obligating  these  funds  be- 
fore September  1, 1992. 

Amendment  No.  14:  Restores  House  lan- 
guage which  earmarks  $350,000  for  the  1992 
Memorial  Day  Celebration;  $350,000  for  the 
1992  Capitol  Fourth  Project:  $4,000,000  for  a 
grant  to  the  National  D-Day  Museum  Foun- 
dation: $4,000,000  for  a  grant  to  the  Airborne 
and  Special  Operations  Museum  Foundation; 
$350,000  to  the  Oregon  Department  of  Eco- 
nomic Development;  earmarks  $38,000,000  for 
the  Extended  Cold  Weather  Clothing  System 
instead  of  $40,000,000  proposed  by  the  House 


and  $26,000,000  as  proposed  by  the  Senate; 
$22,000,000  for  Fort  Irwin  Education  Dem- 
onstration Project,  California;  deletes  Sen- 
ate langauge  which  earmarks  $20,000,000  for 
the  Army's  Combat  Training  Centers;  and  in- 
serts language  which  earmarks  $2,000,000  for 
intermediate  cold-wet  weather  boots  and 
$10,000,000  for  Fort  Bragg  Education  Dem- 
onstration Project. 

COLD-WET  WEATHER  BOOTS 

The  conferees  agree  to  provide  an  addi- 
tional $2,000,000  to  procure  cold-wet  weather 
boots.  This  will  ensure  that  all  personnel 
stationed  at  extremely  cold  weather  ai-eas 
are  issued  a  pair  of  cold-wet  weather  boots. 

Amendment  No.  15:  Inserts  Senate  lan- 
guage which  earmarks  $250,000  for  a  Joint 


militant  and  civilian  airport  at  Manhattan. 
Kansas. 

Amendment  No.  16:  Inserts  Senate  lan- 
guage which  earmarks  $4,500,000  for  the 
Army  Environmental  Policy  Institute. 

Amendment  No.  17:  Inserts  Senate  lan- 
guage which  earmarks  $5,000,000  for  the  U.S. 
Office  for  POW/MLA  Affairs  in  Hanoi. 

Amendment  No.  18:  Inserts  Senate  lan- 
guage which  earmarks  $6,800,000  for  the 
railyaird  facilities  at  Fort  Riley,  Kansas. 

YAKIMA  FIRINO  CENTER 

The  conferees  dii«ct  the  Anny  to  enter 
into  a  Memorandum  of  Agreement  with  the 
Yakima  Indian  Nation  prior  to  utilizing  any 
of  the  expansion  area  for  training  purposes 
to  ensure  protection  of  Treaty  rights  includ- 
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ing  aocass  m  well  as  protection  of  lands,  flsh 
and  wildlife,  cultural,  archeoloerical  and 
other  tribal  concerns.  The  Army  also  is  di- 
rected to  esUblish  a  Cultural  and  Natural 
Resources  Coimnittee  consistingr  of  rep- 
resentatives from  the  Yakima  Indian  Nation, 
the  Wanapum  people,  appropriate  federal 
agencies,  and  appropriate  State  agencies  and 
local  elected  officials  trom  the  affected  area 
appointed  by  the  Governor  of  the  State  of 
Washington,  in  order  to  assist  in  the  proper 
management  of  all  training  center  lands. 
This  direction  is  consistent  with  that  pro- 
vided in  House  Report  102-236.  the  fiscal  year 
1992  Military  Construction  Appropriations 
Conference  Report. 

HBLICOPTER  STUDY 

The  conferees  support  Army/Marine  efforts 
to  find  alternative,  quality,  training  facili- 
ties for  United  States  armed  forces  overseas. 
The  study  of  U.S.  Army/Marine  helicopter 
training,  maintenance  and  prepositioning 
opportunities  in  Israel  is  to  be  carried  out  as 
part  of  a  continuing  effort  to  identify  more 
cost  effective  ways  to  enhance  oiwrational 
readiness,  improve  logistical  support,  search 
and  rescue,  and  provide  for  realistic  training 
in  desert  and  coastal  environments,  includ- 
ing naval,  amphibious,  ground  and  air  oper- 
ations. The  conferees  direct  the  Secretary  of 
the  Army,  in  conjunction  with  the  RAND 
Corporation,  to  include  in  their  study  an 
analysis  of  any  other  opportunities  in  Israel 
which  might  support  combined  arms  training 
such  as  heavy  mechanized  equipment  includ- 
ing, but  not  limited  to,  tanlcs.  and  self-pro- 
pelled artillery.  The  conferees  direct  that 
the  Terms  of  Reference  (TOR)  be  provided  to 
the  Committees  no  later  than  January  1.  1992 
and  a  completed  study  no  later  than  June  15. 
1992. 

J.5  TON  TRUCK  SPARE  ENGINES  AND  ENGINE 
SPARE  PARTS 

The  conference  agreement  includes 
S20.000.000  for  the  procurement  of  2.5  ton 
truck  engines  and  spare  parts.  Of  this 
amount.  $10,000,000  is  for  new  spare  engines 
and  SIO.000.000  is  for  engine  spare  parts.  The 
conferees  agree  that  this  is  the  last  time 
that  new  spare  engines  for  the  current  2.5 
ton  truck  will  be  funded.  The  conferees  fur- 
ther agree  that  the  procurement  funded  in 
this  conference  agreement  shall  not  result  in 
the  reduction  or  modiflcatlon  of  existing 
contracts  for  the  overhaul  of  2.5  ton  truck 
engines  being  performed  at  Tooele  Army 
Depot. 

CONTRACTOR  LOGISTICS  SUPPORT 

The  conferees  are  extremely  distressed 
that  the  Department  of  the  Army  decided  to 
ground  Army  National  Guard  aircraft  be- 
cause of  an  internal  struggle  on  funding.  Un- 


less and  until  the  Army  National  Guard  is 
provided  a  sufficient  funding  level  for  con- 
tractor logistics  support  for  their  aircraft, 
funding  should  be  available  in  Operation  and 
Maintenance.  Army.  In  order  not  to  have  a 
similar  problem  next  year,  the  conferees  di- 
rect the  Department  of  the  Army  and  the 
Army  National  Guard  to  decide  which  appro- 
priation should  include  contractor  logistics 
support  for  Army  National  Guard  unique  air- 
craft and  budget  the  necessary  funds  accord- 
ingly. 

In  addition,  the  conferees  agree  that 
$8,000,000  should  be  provided  for  contractor 
logistics  support  for  the  C-23  aircraft  being 
transferred  trom  the  Air  Force.  An  addi- 
tional $8,000,000  is  provided  in  procurement 
for  engine  upgrades  for  these  aircraft.  Con- 
tractor logistics  support  and  upgrades  should 
be  performed  in  conjunction  with  the  exist- 
ing C-23  contractor  logistics  support  pro- 
gram that  is  currently  being  provided  to  the 
Army  National  Guard. 

ARMY  CORPS  OF  ENGINEERS 

Both  the  House  and  Senate  bills  included 
section  8119  which  prohibits  funds  to  Imple- 
ment the  United  States  Army  Corps  of  Engi- 
neers Reorganization  Study  until  such  reor- 
ganization is  specifically  authorized  by  law 
after  the  date  of  enactment  of  this  Act. 

The  conferees  agree  that  this  section  is  not 
intended  to  preclude  or  delay  the  expendi- 
ture of  funds  for  the  purpose  of  continued 
planning  and  analysis  to  implement  a  reor- 
ganization and  realignment  of  the  Army 
Corps  of  Engineers. 

WALTER  REED  ARMY  INSTTTUTE  OF  RESEARCH 
(WRAIR) 

Within  the  funds  appropriated  for  Real 
Property  Maintenance.  $2  million  shall  be 
available  for  major  repairs  of  facilities  at 
the  WRAIR  Forest  Glen  site.  The  conferees 
agree  that  these  funds  shall  be  in  addition  to 
those  currently  identified  for  any  planned 
projects  at  WRAIR. 

UMATILLA  ARMY  DEPOT 

The  conferees  agree  on  the  seriousness  of 
the  chemical  weapons  contamination  prob- 
lem at  the  Umatilla  Army  Depot  and  the 
need  for  the  Department  of  Defense  to  under- 
take remediation  efforts  as  it  realigns  the 
facility  under  the  terms  of  the  Base  Closure 
Act.  Therefore,  the  conferees  agree  to  pro- 
vide $350,000  to  initiate  these  efforts  and  di- 
rect the  Department  to  provide  these  funds 
to  the  Oregon  Department  of  Economic  De- 
velopment for  the  creation  of  a  comprehen- 
sive, long-term  plan  for  the  protection  and 
productive  development  of  area  resources  as 
the  Army  proceeds  with  the  phasedown, 
cleanup  and  mitigation  of  the  Umatilla 
Army  Depot. 
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The  conferees  direct  the  Army  to  continue 
for  fiscal  year  1992  its  demonstration  pro- 
gram to  place  helicopter  pilots  graduated 
from  the  University  of  North  Dakota  in  ad- 
vanced helicopter  pilot  training,  including 
the  admission  of  15  new  pilot  trainees  to  this 
program.  The  conferees  urge  the  Army  and 
the  University  of  North  Dakota  to  develop  a 
contractual  arrangement  in  future  fiscal 
years  to  continue  this  program. 

MONTSBEY  INSTITUTE  OF  INTERNATIONAL 
^      .         STUDIES 

The  conferees  agree  to  provide  the  Army 
with  an  additional  $6,800,000  to  make  avail- 
able to  the  Monterey  Institute  of  Inter- 
national Studies.  The  Secretary  of  the  Army 
shall  make  the  funds  available  to  the  Insti- 
tute no  later  than  ninety  days  after  enact- 
ment of  this  Act. 

PANAMA  CLAIMS 

The  conferees  recognize  that  Operation 
Just  Cause  had  many  unforeseen  con- 
sequences, among  them  the  unintentional 
personal  injury  and  loss  of  life  suffered  by  ci- 
vilian non-combatants.  The  conferees  note 
that  while  the  United  States,  as  a  matter  of 
law,  is  not  liable  for  wrongful  death  and  in- 
jury claims  arising  from  a  state  of  war,  there 
may  be  extraordinary  cases  in  which,  for  for- 
eign policy  or  humanitarian  reasons,  com- 
pensation should  be  considered. 

The  conferees  believe  that  because  of  the 
special  relationship  between  the  United 
States  and  Panama  arising  out  of  the  Pan- 
ama Canal  Treaty,  this  issue  deserves  closer 
examination.  Therefore,  the  conferees  urge 
the  President  to  establish  an  inter-agency 
working  group  to  Impartially  examine  the 
issue  of  wrongful  death  and  injury  clainns 
arising  ftom  Operation  Just  Cause.  The 
working  group  should  report,  no  later  than 
June  1,  1992,  on:  (1)  the  facts  surrounding 
these  claims  and  (2)  the  full  range  of  argu- 
ments for  and  against  honoring  these  claims, 
including  any  obligations  under  the  Panama 
Canal  Treaty. 

Furthermore,  the  conferees  urge  the  Presi- 
dent to  consider  requesting  compensation  for 
wrongful  death  and  injury  claims  arising 
from  Operation  Just  Cause,  where  appro- 
priate, and  consistent  with  the  findings  of 
the  inter-agency  working  group. 

Operation  and  Maintenance,  Navy 

Amendment  No.  19:  Appropriates 
$21,079,548,000  instead  of  $21,394,932,000  as  pro- 
posed by  the  House  and  $23,012,390,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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Amendment  No.  20:  Deletes  House  lan- 
guage which  earmarks  funds  for  Depot  Main- 
tenance, Real  Property  Maintenance  and 
Spares  and  Repair  Parts,  and  prohibits  the 
Department  ft-om  obligating  these  funds  be- 
fore September  1,  1992  and  inserts  Senate 
language  which  earmarks  $78,000,000  for  ship- 
yard modernization  and  makes  these  funds 
available  for  obligation  until  September  30. 
1994. 

Amendment  No.  21:  Restores  House  lan- 
guage which  directs  that  facilities,  activities 
and  personnel  levels  at  the  Memphis  Naval 
Complex  in  Millington.  Tennessee,  be  main- 
tained at  fiscal  year  1984  levels;  earmarks 
$2,000,000  for  facilities  improvement  at  Port 
of  Haifa.  Israel;  inserts  language  which  ear- 
marks $1,600,000  for  USS  Blueback  Museum 
and  $300,000  for  Mokapu  Interment;  inserts 
language  on  the  transportation  of  a  bell  to 
Bennington.  VT.  depot  maintenance  sub- 
contracting and  Antarctic  logistical  support. 

HAIFA  PORT 

The  conferees  agree  to  provide  $2,000,000  for 
a  study  of  the  technical  requirements,  and 
cost,  of  making  the  Port  of  Haifa  capable  of 
fully  supporting  the  repair,  supply  and 
prepositioning  needs  of  the  United  States 
Sixth  Fleet  in  both  peace  and  war.  The  con- 
ferees direct  the  Secretary  of  the  Navy  tci 
provide  the  Committees  with  Terms  of  Ref- 
erence (TOR)  for  the  study  no  later  than 
January  1.  1992  and  a  completed  study  no 
later  than  July  1.  1992.  The  conferees  believe 
that  this  study  is  consistent  with  post-Gulf 
War  Administration  policy  which  seeks  to 
increase  the  U.S.  Naval  presence  in  the  Mid- 
dle East.  Furthermore,  the  conferees  agree 
with  the  Senate  position  that  in  the  high 
threat  environment  of  the  Middle  East, 
where  U.S.  economic  and  ix>litical  interests 
are  paramount,  our  naval  forces  must  have 
access  to  the  best  possible  support  facilities. 
to  enhance  readiness,  promote  high  morale, 
maintain  operational  security  and  perform 
work  at  competitive  i^tes.  As  the  size  of  the 
U.S.  surface  fleet  diminishes  and  on-station 
time  of  our  carrier  battle  groups  increases, 
secure  and  reliable  overseas  repair  and 
reprovlsioning  support  will  become  more 
vital.  The  conferees  recognize  the  signiflcant 
range  of  quality  services  which  Haifa  facili- 
ties already  perform  for  the  Sixth  Fleet  and 
believe  that  an  upgrade  evaluation  is  war- 
ranted. 

MOKAPU  REMAINS  REBURIAL 

The  conferees  agree  to  provide  funding  of 
$300,000  for  the  repatriation  and  reburlal  of 


skeletal  remains  from  the  more  than  1,000 
Native  Hawaiian  graves  disturbed  by  the 
construction  of  Kaneohe  Marine  Corps  Air 
Station  at  Mokapu.  The  Navy  and  Marine 
Corps  shall  work  with  the  Office  of  Hawaiian 
Affairs  to  assure  that  sufficient  access  to  the 
Mokapu  lands  is  granted  so  that  the  repatri- 
ation and  reburlal  may  proceed  apace. 

U.S.S.  "BLUEBACK" 

The  conferees  agree  to  provide  $1,600,000  for 
the  restoration  and  installation  of  the  sub- 
marine U.S.S.  Blueback  at  the  Oregon  Mu- 
seum of  Science  and  Industry.  The  sub- 
marine, presently  based  in  Bremerton.  Wash- 
ington, will  be  used  to  initiate  a  program  in 
ship  design  and  oceanography. 

ANTARCTIC  LOGISTICS 

The  conferees  agree  to  provide  funding  for 
Navy  environmental  and  logistics  support  of 
the  U.S.  Antarctic  program  managed  by  the 
National  Science  Foundation.  Funding  of 
$30,000,000  is  provided  for  environmental  and 
safety  programs  and  $75,000,000.  derived  ftom 
rescissions  of  funds  provided  in  Public  Law 
102-139  and  prior  year  Acts,  is  made  available 
for  logistics  support. 

The  conferees  direct  that  no  reductions  be 
made  in  funds  currently  available  or  planned 
for  expenditure  for  Arctic  research  activities 
under  the  rescissions  included  under  this 
heading.  No  funds  should  be  reduced  in  any 
on-going  or  planned  Arctic  research  pro- 
grams to  offset  any  cuts  in  other  National 
Science  Foundation  activities  due  to  this  re- 
scission to  support  the  costs  of  Antarctic  re- 
search activities. 

NAVY  SHIP  MAINTENANCE 

The  conferees  support  the  Navy's  efforts  to 
compete  ship  repair  work  between  public  and 
private  shipyards.  The  conferees  believe  the 
Navy  has  realized  substantial  cost  savings 
through  this  initiative,  and  has  maintained 
an  essential  private  sector  industrial  base 
for  shipbuilding  and  repair.  The  Navy  should 
assure  that  any  reductions  in  maintenance 
workload  do  not  fall  disproportionately  on 
private  sector  shipyards.  The  Secretary  of 
the  Navy  shall  provide  the  House  and  Senate 
Committees  on  Appropriations  a  report  de- 
tailing actual  levels  of  spending  on  ship  re- 
pair and  maintanence  in  public  and  private 
sector  shipyards  for  the  fiscal  years  1985 
through  1991  and  anticipated  spending  for  fis- 
cal 1992  not  later  than  February  1,  1992. 

SHIPYARD  MODERNIZATION 

An  additional  $78,000,000  is  provided  for 
Naval     shipyard     modernization     projects. 


These  funds  are  to  be  used  to  purchase  new 
portal  cranes  and  other  equipment  consist- 
ent with  a  plan  submitted  by  the  Navy.  Of 
the  additional  fUnds  provided,  $10,000,000 
shall  be  used  to  purchase  equipment  for 
Pearl  Harbor  Naval  Shipyard  to  establish  nu- 
clear refueling  capabilities  there  for  SSN-688 
class  submarines  by  1997. 

The  conferees  applaud  the  efforts  of  the 
Department  to  improve  its  operations 
through  management  reforms.  Yet,  they  are 
concerned  that  too  little  attention  has  been 
paid  to  making  prudent,  timely  Investments 
in  training  and  modernization  programs  that 
will  enable  the  Department  to  meet  its 
goals.  Therefore,  the  conferees  support  Sen- 
ate report  language  urging  the  Department 
to  initiate  programs  which  will  improve  its 
operations  and  offer  a  potential  return  on  in- 
vestment. Future  Defense  Department  in- 
vestment proposals  are  expected  to  meet  the 
dual  test  of:  (1)  increasing  productivity,  and 
(2)  offering  a  return  on  investment. 

MHC  HOMEPORTINO 

The  House  included  direction  to  the  Navy 
that  it  should  continue  to  work  with  the 
State  of  Oregon  to  reach  appropriate  leasing 
arrangements  for  a  facility  for  MHC-52  and 
MHC-65  at  Astoria.  Oregon.  The  conferees 
agree  with  the  House,  and  expect  this  project 
to  be  fully  underway  and  supported  by  the 
Navy  in  fiscal  year  1992,  and  further  encour- 
age the  Navy  to  sign  a  lease  with  the  State 
no  later  than  March  15,  1992  in  order  to  avoid 
delays  in  the  project  schedule.  The  conferees 
have  also  provided  S850.000  through  the  Office 
of  Economic  Adjustment  as  a  community 
and  state  planning  grant  for  the  State  of  Or- 
egon. These  funds  represent  only  a  portion  of 
the  State's  expenses  and  obligation  to  date 
in  supi>ort  of  the  Navy's  mission,  and  are 
provided  to  assist  with  preliminary  environ- 
mental and  site  prei>aration  costs  incurred 
by  the  State  in  response  to  the  Navy's  needs. 
"The  conferees  commend  the  Navy  for  its  co- 
operative partnership  with  the  State  on  this 
project. 

NAVAL  SUPPORT  ACTIVITY,  NAPLES 

The  conferees  direct  the  Navy  to  provide 
no  less  than  $43,000,000  to  NSA.  Naples,  to 
fund  its  operation  and  maintenance  func- 
tions. 

U.S.S.  "LEXINGTON" 

The  conferees  direct  the  Navy  to  evaluate 
the  feasibility  of  returning  the  U.S.S.  Lexing- 
ton to  Qulncy,  Massachusetts,  for  conversion 
to  a  musetim.  The  Navy  shall  work  with 


UMI 


32636 


CONGRESSIONAL  RECORD— HOUSE 


Masaachuaetts  Commonwealth  and  city  offi- 
cials to  perform  this  evaluation.  The  Navy 
shall  then  provide,  no  later  than  May  1.  1992, 
results  of  the  evaluation  as  well  as  a  plan 
that  includes  a  delivery  schedule,  total 
costs,  and  sources  available  (private  and/or 
public)  to  f^nd  the  conversion  to  and  oper- 
ation of  this  museum. 

RATWAY  RIVER 

The  conferees  direct  the  Department  of  the 
Navy,  in  conjunction  with  the  Army  Corps  of 
Entrineers,  to  remove  the  old  existing  bargre 
at  the  base  of  the  Rayway  River,  Linden, 
New  Jersey,  and  replace  It  with  a  new  bargre. 
In  addition,  the  conferees  expect  the  Navy 
and  the  Anny  Corps  of  Engineers  will  re- 
move several  other  old  and  unsafe  barges 
along  that  part  of  the  river.  The  conferees 
direct  the  Navy  to  use  S2SO,000  to  accomplish 
the  above  work. 

PHOTOORAMMETRT 

The  conferees  encourage  the  Navy  to  fur- 
ther develop  applications  for  photo- 
grammetry  in  pursuit  of  the  economies  dem- 
onstrated in  previous  applications,  using 
both  in-bouse  resources  and  services  ob- 
tained commercially.  The  conferees  encour- 
age the  Navy  to  continue  the  photogranunet- 
rlc  effort  resident  in  the  Charleston  Navy 


Shipyard,  using  that  office  to  serve  in  a  con- 
sulting/advisory capacity  to  other  shipyards. 
The  conferees  believe,  however,  that  during  a 
time  when  the  Navy  is  making  personnel  and 
end  strength  reductions,  it  should  not  estab- 
lish new  in-house  photogrammetry  systems 
beyond  that  available  in  Charleston  Navy 
Shipyard.  The  conferees  expect  that  the 
Navy  will  continue  to  obtain  photogram- 
merlc  services  flrom  the  private  sector  when 
it  is  cost  effective  using  established  public 
private  cost  comparison  techniques.  The  ex- 
pertise resident  in  the  Charleston  Yard  will 
be  used  to  train  Navy  personnel  on  the  prop- 
er use  of  this  technology,  so  that  proper 
specifications  can  be  written  and  the  quality 
of  work  and  proposals  obtained  from  the  pri- 
vate sector  can  be  evaluated. 

PRINTINO 

In  the  report  accompanying  its  version  of 
the  1992  Defense  Appropriations  bill,  the  Sen- 
ate directed  that  the  Department's  plan  to 
consolidate  printing  activities  meet  certain 
requirements.  The  conferees  support  the  re- 
quirements established  in  the  Senate  report 
and,  in  addition,  direct  the  Department  to 
submit  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  and  the  Joint  Com- 
mittee on  Printing  the  following: 

(Amounts  in  thmuiid]  of  Mlirj] 
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An  implementation  plan  identifying  plants 
to  be  closed,  maximum  production  capac- 
ities, equipment  purchases,  transfers  and  dis- 
[>osals,  and  expected  personnel  changes. 

All  supporting  documentation  verifying  es- 
timated savings  associated  with  the  imple- 
mentation plan. 

The  conferees  believe  that  consolidating 
printing  activities  could  lead  to  budget  sav- 
ings but  urge  the  Department  to  adhere  to 
the  principles  established  in  title  44,  United 
States  Code,  and  Public  Law  101-520,  section 
206  when  implementing  the  consolidation. 
After  careflil  review  of  these  statutes,  the 
conferees  conclude  that  no  appropriated 
funds  should  be  expended  to  implement  any 
consolidation  of  printing  services  until  the 
detailed  implementation  plan  and  supporting 
documentation  described  above  are  submit- 
ted to  the  Appropriations  Committees  and 
approved  by  the  Joint  Committee  on  Print- 
ing. 
Operation  and  Maintenance,  Marine  Corps 

Amendment  No.  22:  Appropriates 
$1,892,110,000  instead  of  $2,082,500,000  as  pro- 
posed by  the  House  and  $2,109,665,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Opcntnn  and  HiiotMinct,  Mihne  Corps 
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Amendment  No.  23:  Deletes  House  lan- 
guage which  earmarks  funds  for  Depot  Main- 
tenance, Real  Property  Maintenance  and 
Spares  and  Repair  Parts,  and  prohibits  the 
Department  from  obligating  these  funds  be- 
fore September  1, 1992. 

Amendment  No.  24:  Deletes  House  lan- 
guage making  $296,195,000  subject  to  author- 
isation. 

Amendment  No.  25:  Inserts  Senate  lan- 
guage which  provides  that  $3,000,000  be  made 
available  fi-om  within  existing  resources  for 
the  Marine  Corpe  New  Parent  Support  Pro- 
gram. The  conferees  agree  that  the  New  Par- 
ent Support  Program  shall  fall  under  the 
policies  and  Jurisdiction  of  the  Assistant 
Secretary  of  Defense  for  Force  Management 
and  Personnel,  in  common  with  other  ele- 
ments of  the  Family  Advocacy  Program. 
spares  and  repair  parts 

The  conference  agreement  includes  the 
ftandlng  level  proposed  by  the  House  for  Ma- 
rine Corpe  spares  and  repair  parts.  With  re- 


spect to  replenishment  spares,  the  conferees 
see  no  reason  for  treating  the  funding  of 
these  items  differently  Crom  the  rest  of  the 
Department  of  Defense.  The  Marine  Corps,  as 
a  component  of  the  United  States  Navy  and 
Department  of  Defense,  is  directed  to  work 
with  the  Office  of  the  Secretary  of  Defense  to 
develop  a  budgeting  mechanism  which  is 
compliant  and  acceptable  to  DoD  standards. 
The  Marine  Corps  shall  report  to  the  com- 
mittees on  the  results  of  these  discussions.  If 
additional  procurement  resources  are  re- 
quired to  implement  the  agreement,  they 
may  be  transferred,  with  prior  approval. 
ttom  available  funds. 

A-76  STUDY,  CHERRY  POINT  MCAB,  NORTH 
CAROLINA 

Both  the  House  and  Senate  versions  of  the 
fiscal  year  1992  Defense  Appropriations  Bill 
prohibit  the  Marine  Corps  irom  converting 
in-house  functions  of  facility  maintenance, 
utilities  and  motor  transport  at  Cherry 
Point  Marine  Corps  Air  Station  to  contrac- 

lAowunts  in  thousands  ot  doUais) 


tor  provided  services  until  General  Account- 
ing Office  (GAO)  validates  the  A-76  cost 
study  used  to  support  the  proposed  conver- 
sion. GAO  has  completed  its  analysis  of  the 
A-76  study  and  reported  that  the  study  suf- 
fered from  several  major  deficiencies  and 
thus  could  not  validate  the  Marine  Corps'  de- 
cision to  convert  these  activities  to  con- 
tract. Therefore,  the  conferees  direct  the  Ma- 
rine Corps  to  refrain  from  converting  these 
activities  to  contract.  If  the  Marine  Corps 
decides  to  study  these  functions  again,  it 
must  start  the  A-76  process  over  again,  to  in- 
clude Congressional  notification  to  restudy. 

OPERATION  AND  MAINTENANCE,  AlR  FORCE 

Amendment  No.  26:  Appropriates 
$17,180,259,000  instead  of  $17,660,213,000  as  pro- 
posed by  the  House  and  $19,242,014,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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Amendment  No.  27:  Deletes  House  lan- 
guage which  earmarks  funds  for  Depot  Main- 
tenance. Real  Property  Maintenance  and 
Spares  and  Repair  Parts,  and  prohibits  the 
Department  from  obligating  these  funds  be- 
fore September  1. 1992. 

JP-4  TO  JP-«  FUEL 

The  conferees  agree  with  the  Senate's  posi- 
tion that  the  Air  Force  should  move  expedi- 
tiously, where  appropriate,  to  convert  its 
CONUS  and  WESTPAC  aircraft  from  JP-4  to 
JP-8  fuel.  The  conferees  believe  that  this 
conversion  would  enhance  Air  Force  readi- 
ness, streamline  resupply  logistics,  improve 
safety  and  reduce  the  cost  resulting  fi-om 
JP-4  related  accidents.  JP-8  is  a  kerosene- 
based  Jet  fuel  with  a  higher  flash  point  than 
the  naphtha-based  JP-4  which  is  more  vola- 
tile and  so  not  as  safe  to  use. 

The  conferees  are  sensitive  to  the  effect 
that  an  Air  Force  decision  to  convert  from 
JP-4  to  JP-8  fuel  could  have  on  small,  inde- 
pendent refiners  of  JP-4.  The  conferees  urge 
the  Air  Force  to  provide  these  producers 
with  adequate  notice  of  the  conversion  and 
to  work  with  them  to  achieve  a  smooth  tran- 
sition to  the  new  fuel.  The  conferees  direct 
the  Air  Force  to  provide  a  plan  and  a  time- 
table for  the  conversion  of  JP-4  to  JP-6  to 
the  Committees  on  Appropriations  no  later 
than  June  1, 1992. 

OLMSTEAD  AIR  FORCE  BASE 

The  conferees  understand  that  the  ongoing 
environmental  restoration  program  for  for- 
merly used  defense  sites  contains  a  project 
for  Olmstead  Air  Force  Base  in  Middleton, 
PA.  This  project  includes  the  remedial  de- 


sign and  remedial  action  (RD/RA)  for  con- 
tainerized hazardous  and  toxic  waste.  This 
involves  removal  and  disposal  of  five  under- 
ground storage  tanks  (USTs)  and  their  liquid 
contents.  The  conferees  also  understand  this 
may  include  the  removal  of  foundations  and 
contaminated  soil  in  the  vicinity  of  these 
USTs.  Since  there  is  concern  about  potential 
ground  water  contamination,  the  conferees 
direct  the  Department  to  include  a  ground 
water  study  in  its  current  cleanup  effort  and 
report  study  findings  related  to  ground 
water  contamination. 

The  conferees  expect  the  Department  to 
fully  fund  this  project  and  to  proceed  with 
the  study  and  actual  remediation  on  an  expe- 
dited basis. 

TACC8F,  KIRTLAND  AFB 

The  conferees  agree  to  provide  $7,000,000  to 
maintain  and  upgrade  the  Theater  Air  Com- 
mand and  Control  and  Simulation  Facility 
(TACCSF)  at  Kirtland  AFB.  The  Air  Force 
should  maintain  the  existing  TACCSF  inf^- 
structure,  and  commence  upgrades  to  meet 
the  growing  demand  for  simulation  systems 
for  theater  missile  defense  studies  and  anal- 
ysis. The  conferees  believe  that  TACCSF  can 
make  important  contributions  to  Air  Force 
planning  and  understanding  of  theater  mis- 
sile defense  requirements. 

COMMANDER  TACTICAL  INFORMATION  SYSTEM 

The  conferees  agree  to  provide  $1,500,000  to 
expedite  completion  of  communication,  data 
processing  and  tactical  information  system 
links  between  the  11th  Air  Force  and  the 
Alaskan  Command  and  the  U.S.  Pacific  Com- 
mand and  Pacific  Air  Forces.  The  recent  in- 

(In  thousands  ol  dollars] 


tegration  of  U.S.  military  forces  in  Alaska 
and  the  Pacific  Command  necessitates  the 
complete  linkage  of  information  systems  be- 
tween the  two  headquarters.  The  conferees 
expect  these  funds  to  be  expended  to  com- 
plete the  purchase,  installation  and  integra- 
tion of  systems  at  the  Alaskan  Command/ 
11th  Air  Foixe  headquarters  facility  at  El- 
mendorf  AFB. 

WARNER-ROBINS  HTDRAUUC  PRESS 

It  has  been  brought  to  the  attention  of  the 
conferees  that  the  Warner-Robins  Air  Logis- 
tics Center  is  in  need  of  a  si)ecial  hydraulic 
press  to  form  sheet  metal  parts  for  C-141,  C- 
130  and  F-15  structural  components.  The  con- 
ferees recognize  that  these  aircraft  are  es- 
sential to  war  readiness  and  believe  that  the 
timely  and  cost-effective  fabrication  of  parts 
contributes  to  this  end.  The  Air  Force  Logis- 
tics Command  is  urged  to  nuike  every  effort 
to  address  this  need  through  its  regular  cap- 
ital budgeting  process. 

OPERATION  AND  MAINTENANCE,  DEFENSE 
AGENCIES 

Amendment  No.  28:  Restores  the  center 
heading  "(Including  transfer  of  funds)". 

Amendment  No.  29:  Appropriates 
$16,408,161,000  instead  of  $18,599,037,000  as  pro- 
posed by  the  House  and  $8,635,768,000  as  pro- 
posed by  the  Senate  and  restores  House  lan- 
guage earmarking  $25,000,000  for  the  CINC 
Initiative  Fund  account. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Amendment  No.  30:  Deletes  "; 
18,635.768,000"  as  proposed  by  the  Senate. 

Amendment  No.  31:  Restores  and  amends 
House  lan^age  that  earmarks  operation  and 
maintenance  funds  for  Special  Operations 
Command;  deletes  House  langrua^e  which 
provided  funds  for  depot  maintenance,  real 
property  maintenance,  and  spares  and  repair 
ports;  restores  and  amends  House  langiiage 
earmarking  $6,000,000  for  the  San  Francisco 
Medical  Command  to  augment  reduced  serv- 
ices caused  by  the  downsizing  of  Letterman 
Hospital  trom  a  185-  to  100-bed  facility;  re- 
tains Senate  language  earmarking  $1,000,000 
for  the  development  and  establishment  of 
galnsharlng  projects;  retains  Senate  lan- 
guage earmarking  $750,000  to  conduct  and 
prepare  an  Inventory  of  real  property  In  Ha- 
waii; retains  Senate  language  earmarking 
15,000,000  for  the  establishment  and  adminis- 
tration of  the  Defense  Conversion  Commis- 
sion; retains  Senate  language  earmarking 
126,000.000  for  the  continued  Implementation 
of  the  Legacy  Resource  Management  Pro- 
gram, of  this  amount  not  less  than  $10,000,000 
to  Implement  cooperative  agreements  to 
identify,  document,  and  maintain  biological 
diversity  on  military  installations;  amends 
the  fiscal  year  1991  Defense  Appropriations 
Act  on  Legacy  Resource  Management  Pro- 
gram; adds  a  new  provision  that  inrovldes 
that  $300,000  shall  be  available  to  the  Mary- 
land Hospital  Association  for  a  demonstra- 
tion project  to  assist  military  personnel  in 
becoming  health  care  employees;  and  adds 
new  language  that  $600,000  shall  be  for  two 
Poet-Traumatic  Stress  Disorder  Treatment 
Centers,  one  to  be  located  in  the  State  of  Ha- 
waii, and  one  to  be  located  in  Greensburg. 
Pennsylvania,  for  the  purpose  of  treating 
military  personnel,  dependents,  and  other 
personnel  in  poet-traumatic  stress  disorders. 
Special  Operations  Forces 

The  conferees  agree  to  provide  $752,835,000 
which  represents  the  following  adjustments 
to  the  budget  request:  -•■$43,000,000  for  Oper- 


ations and  Training;  -$1,000,000  for  HQ 
AFSOC;  and  -$7,700,000  for  general  reduc- 
tions. 

The  conferees  have  determined  that 
$7,700,000  is  SOCOM's  share  of  the  total  gen- 
eral reductions  levied  on  O&M,  Defense 
Agencies.  SOCOM's  O&M  appropriation 
shows  the  reduction  of  $7,700,000.  The  Depart- 
ment is  instructed  to  exclude  SOCUM  trom 
further  reductions  as  a  result  of  general  re- 
ductions levied  on  O&M,  Defense  Agencies. 

SOF  Reserve  Components.  While  the  con- 
ferees agree  to  delete  bill  language  proposed 
by  the  House  which  transferred  $76,912,000  to 
the  Operation  and  Maintenance  appropria- 
tions of  the  Reserve  Components  for  execu- 
tion, they  do  so  with  the  explicit  under- 
standing that  the  Chiefs  and  Directors  of  the 
Reserve  Components  will  continue  to  be  in- 
volved in  budget  preparation  and  execution. 
Therefore,  the  conferees  direct  that  not  less 
than  $76,000,000  be  transferred  through  the 
Special  Operations  Command  to  the  Reserve 
Components  Headquarters  for  execution. 

Theater  Special  Operations  Commands 
(SOCs).  The  conferees  understand  that  the 
theater  SOC  comjwnent  of  each  of  the  five 
unified  combatant  commands  are  not  ade- 
quately staffed  to  carry  out  their  missions 
during  peacetime  and  contingencies.  Accord- 
ingly, the  conferees  direct  that,  beginning  in 
fiscal  year  1992,  the  Department  shall  trans- 
fer all  funding  associated  with  theater  SOCs 
to  MFP  11.  Further,  the  conferees  direct  the 
Department  to  increase  the  manning  of  each 
theater  SOC  to  not  less  than  50  percent  of  its 
minimum  essential  peacetime  manning  by 
the  end  of  fiscal  year  1992.  These  Increases 
will  not  count  against  the  management 
headquarters  ceilings  of  the  affected  combat- 
ant commander.  In  addition,  the  conferees 
direct  the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low-Intensity  Con- 
flict to  submit  a  report  to  the  Committees 
on  Appropriations  and  Armed  Services  of  the 
House  and  Senate  by  May  1.  1902,  identifying 


the  unfulfilled  resource  requirements,  in- 
cluding personnel,  of  the  theater  SOCs  and 
the  programmatic  actions  that  the  Depart- 
ment of  Defense  plans  to  take  to  meet  such 
requirements. 

Theater  Army  Special  Operations  Support 
Commands  (TASOSCs).  The  conferees  agree 
that  TASOSCs  may  be  an  unnecessary  ad- 
ministrative layer  in  the  special  operations 
forces  command  structure.  Since  TASOSCs 
are  MFP-U  funded,  the  conferees  direct  the 
Commander-in-Chief,  Special  Operations 
Command,  to  submit  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  a 
schedule  for  the  elimination  of  TASOSCs  by 
September  30,  1992.  The  conferees  agrree  that 
TASOSCs  resources  should  be  applied  to  the 
theater  Special  Operations  Command. 

Navy  Special  Operations  Forces  (SOF)  in 
SOVTHCOM.  The  conferees  direct  the  Com- 
mander-in-Chief. Southern  Command 
(CINCSOUTH).  to  develop  a  long-term  train- 
ing schedule  for  its  Navy  SOF  units  to  par- 
ticipate in  joint  training  exercises  and  oper- 
ations with  the  rest  of  the  SOF  units  In 
SOUTHCOM.  The  conferees  further  direct 
CINCSOUTH  to  submit  a  report  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  by  March  1.  1992.  on  the  SOF  mission 
readiness  of  its  Navy  SOF  units  for  both 
peacetime  and  contingencies.  The  report 
shall  also  address  the  effectiveness  of  its 
Navy  SOF  units  to  carry  out  joint  special  op- 
erations missions. 

Counterterrorist  Working  Group.  The  con- 
ferees agree  with  the  Senate  language  con- 
cerning the  Counterterrorist  Working  Group. 

LETTERMAN  HOSPITAL 

The  conferees  have  agreed  that  Letterman 
Hospital  should  be  maintained  at  100-beds 
during  fiscal  year  1992  and  have  provided 
$37,000,000  for  this  purpose.  The  conferees 
further  agree  that  some  services,  which 
should  be  provided  for  eligible  beneficiaries, 
could  be  provided  more  economically 
through  joint  coordination  with  the  Navy  or 


Air  Force.  Therefore,  the  conferees  have  pro- 
vided an  additional  $6,000,000  to  the  San 
Francisco  Medical  Command  to  fund 
angioplasty  and  Increased  pharmacy  costs, 
and  to  establish  a  100-mile  catchment  area 
for  cardiac  surgery  to  compensate  for  lost 
services  at  Letterman. 

POST-TRAUMATIC  STRESS  DISORDER  TREATMENT 
CENTER 

The  conferees  have  Inserted  language  to 
provide  $600,000  to  establish  two  Post-Trau- 
matic Stress  Disorder  Treatment  Center 
Demonstration  Projects,  one  in  the  State  of 
Hawaii,  and  one  in  Greensburg.  Pennsylva- 
nia. A  Department  of  Veterans  Affairs  sur- 
vey found  that  23  percent  of  returning  Oper- 
ation Desert  Shield/Storm  service  personnel 
showed  "significant  psychological  distress" 
brought  on  by  abrupt  changes  in  their  lives. 
Therefore,  the  conferees  direct  the  Depart- 
ment to  establish  two  one-year  demonstra- 
tion counseling  centers  to  study  the  effects 
of  war  on  active  duty,  guard,  and  reserve 
personnel  and  their  families.  One  center 
shall  be  located  in  Greensburg.  Pennsylva- 
nia, which  suffered  more  casualties  than  any 
other  community  in  the  United  States.  The 
other  center  shall  be  located  in  the  State  of 
Hawaii.  These  centers  should  be  staffed  to 
provide  counseling  services  for  active  duty, 
reserve  personnel,  and  their  families  and  to 
present  a  report  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  not 
later  than  September  30.  1992  on  the  neces- 
sity for  these  centers. 

Amendment  No.  32:  Deletes  House  provi- 
sion which  made  a  portion  of  the  appropria- 
tion subject  to  authorization  and  retains 
Senate  language  providing  not  less  than 
$2,000,000  for  a  feasibility  study  on  the  use  of 
a  rotary  reactor  thermal  destruction  tech- 
nology in  the  treatment  and  disposal  of 
waste  regulated  under  the  Resource  Con- 
servation and  Recovery  Act  of  1976. 

DEFENSE  CONTRACT  AUDIT  AGENCY 

The  conferees  agree  with  the  House  posi- 
tion that  an  additional  fifty  auditors  need  to 
be  assigned  to  perform  audits  of  university 
contracts.  Therefore,  the  conferees  have  in- 
cluded an  additional  $2,500,000  to  accomplish 
this  function. 

OFFICE  OF  ECONOMIC  ADJUSTMENT 

The  conferees  agree  with  the  Senate  posi- 
tion that  the  Office  of  Economic  Adjustment 
should  be  expanded  to  Include  a  West  Coast 
regional  office.  It  is  important  for  the  De- 
partment to  fully  support  the  communities 
affected  by  the  changes  in  the  defense  base. 
The  conferees  further  agree  to  fund  $1,000,000 
for  Impact  assistance  to  Nye  County.  Ne- 
vada, and  $500,000  for  the  Charleston  Harbor 
Management  Plan. 

In  addition,  the  conferees  recommend  an 
increase  in  funding  of  $850,000  to  the  Ofilce  of 
Economic  Adjustment  in  order  to  fUnd  engi- 
neering and  environmental  studies  in 
Astoria.  Oregon.  The  Navy  is  currently  plan- 
ning to  homeport  to  MHCs  in  Astoria.  In 
order  to  accommodate  these  ships  there  is  a 
great  deal  of  site  preparation  work  which 
must  be  done.  The  conferees  agree  that  a 
portion  of  these  expenses  should  be  borne  by 
the  Department. 

SMALL  BUSINESS  TRANSFER 

The  conferees  direct  that  of  the  $200,000,000 
appropriated  in  fiscal  year  1991  in  support  of 
the  Defense  Ek^onomlc  Adjustment  and  Con- 
version program,  up  to  $30,000,000  may  be 
available  for  implementation  of  the  emer- 
gency small  businesses  direct  loan  program 
as  provided  for  in  Section  1087  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
year  1992. 


THE  LEGACY  RESOURCE  MANAGEMENT  PROGRAM 

The  conferees  reaffirm  their  strong  support 
for  the  Legacy  Resource  Management  Pro- 
gram and  agree  to  provide  $25,000,000  in  FY 
1992  as  proposed  by  the  Senate.  The  Legacy 
Program  was  established  in  FY  1991  to  con- 
serve, manage.  Inventory  and  protect  the 
significant  biological,  geophysical,  historical 
and  cultural  resources  on  25  million  acres  of 
Dei>artment  of  Defense  land.  The  conferees 
acknowledge  the  commitment  of  the  Depart- 
ment of  the  Defense  to  the  Legacy  Program 
and  note  that  in  its  first  year  of  operation, 
the  program  has  undertaken  90  demonstra- 
tion projects  in  39  states  and  territories.  The 
conferees  recognize  the  central  role  played 
by  Legacy  partners  in  this  effort  and  encour- 
age its  expansion. 

Further,  the  conferees  believe  the  Depart- 
ment can  only  remain  a  Federal  leader  in  en- 
vironmental protection  if  it  encourages, 
trains,  promotes  and  rewards  its  civilian  and 
military  employees  for  their  Individual  and 
collective  stewardship  efforts.  They  must  be 
accorded  no  less  recognition  than  other  pro- 
fessionals serving  in  traditional  combat-re- 
lated fields.  The  conferees  view  their  work  as 
Integral  to  the  military  mission.  The  con- 
ferees urge  the  Department  to  clarify  its 
policies  and  enhance  its  career  development 
programs  to  encourage  greater  partlciiiation 
amons:  its  employees  in  the  full  range  of  en- 
vironmental specialties.  The  Secretary  of 
Defense  is  directed  to  report  to  the  Commit- 
tees on  Appropriations,  no  later  than  June  1, 
1992,  on  the  steps  the  Department  plans  to 
take  to  encourage  the  development  of  envi- 
ronmental personnel  within  its  ranks  and 
how  the  Legacy  program  can  be  used  to  fur- 
ther that  end. 

Further,  the  conferees  support  the  Senate 
language  pertaining  to  collateral  war  dam- 
age and  urge  the  participation  of  Legacy  per- 
sonnel in  this  effort. 

STOCK  ENHANCEMENT  ON  FEDERAL  LANDS 

The  conferees  agree  with  the  Senate  lan- 
guage supporting  the  need  for  stock  enhance- 
ment on  Federal  lands.  The  conferees  believe 
that  the  Legacy  Resource  Management  Pro- 
gram, in  partnership  with  the  Oceanic  Insti- 
tute, can  play  an  important  role  in  the  con- 
servation of  endangered  fish  species  and  sup- 
ports the  development  of  a  pilot  program  at 
the  Kaneohe  Marine  Corps  Air  Station  for 
this  purpose.  The  Kaneohe  Marine  Corps  Air 
Station  was  the  site  of  a  settled  native  Ha- 
waiian conuTJunlty.  heavily  dependent  upon 
the  local  fishery  resources  for  their  liveli- 
hood. 

Therefore,  the  conferees  direct  that  of  the 
$10,000,000  recommended  for  the  biological 
component  of  the  Legacy  Resource  Manage- 
ment Program  in  fiscal  year  1992.  not  less 
than  $750,000  shall  be  provided  to  the  Oceanic 
Institute  to  initiate  a  feasibility  study  to 
improve  existing  nursery  ponds  for  mullet 
culture  and  to  establish  a  mullet  larvae 
hatchery  on  Kaneohe  Bay.  Oahu. 

READY  RESERVE  FLEET  USE  IN  JCS  EXERCISES 

The  conferees  agree  with  the  Senate  lan- 
guage regarding  the  use  of  the  Ready  Re- 
serve Fleet  in  the  JCS  exercise  program.  The 
Ready  Reserve  Fleet  is  a  valuable  national 
asset  and  must  be  able  to  respond  when 
called  to  do  so.  Therefore,  the  conferees  di- 
rect the  Department  to  increase  the  use  of 
the  Ready  Reserve  Fleet  in  JCS  exercises. 

DLA  PROCUREMENT  DATA  SYSTEMS 

To  enhance  full  and  open  competition  op- 
portunities for  small  businesses,  the  con- 
ferees direct  the  Defense  Logistics  Agency 
(DLA).  through  the  use  of  existing  DOD  or 
DLA  procurement  data  systems,  or  other 


easily  accessible  media,  to  disclose  to  all 
prospective  bidders  and  offerors,  on  DLA  or 
DLA  Center  contracts,  any  determination  by 
DLA  or  its  Centers  to  use  other  than  full  and 
open  competition  in  soliciting  offers,  award- 
ing contracts,  or  any  anticipated  modifica- 
tion of  a  contract  that  either  adds  a  new 
contract  line  item  or  increases  the  quantity 
of  an  existing  line  item.  These  disclosures 
shall  be  made  at  least  ten  working  days  prior 
to  the  award  of  any  contract  on  the  basis  of 
other  than  full  and  open  comiwtition.  or.  in 
the  case  of  contract  modifications,  at  least 
seven  working  days  prior  to  the  effective 
date  of  any  modifications.  An  exception  is  to 
be  made  for  those  modifications  which  are 
made  under  "unusual  and  compelling  emer- 
gencies" as  referenced  in  part  6.302-2  of  the 
Federal  Acquisition  Regulations  (FAR). 
Under  these  circumstances,  disclosures  are 
to  be  made  no  later  than  four  working  days 
after  the  effective  date  of  the  modifications. 

STOCKPILE  TRANSACTION  FIWD 

Since  the  fiscal  year  1992  budget  request 
proposed  funding  the  operating  expenses  of 
the  National  Defense  Stockpile  Transaction 
Fund  from  the  Fund  itself,  the  Defense  Lo- 
gistics Agency  was  not  able  to  request  fund- 
ing. Congress,  once  again,  decided  not  to 
enact  the  legislation  required  to  allow  pay- 
ing operating  expenses  from  the  Fund. 
Therefore,  the  conferees  recommend  that 
sufficient  funds  to  pay  these  expenses  be  pro- 
vided to  the  Defense  Logistics  Agency  from 
within  appropriations  available  to  the  De- 
fense Agency  and  Activities. 

The  conferees  continue  to  believe  that  the 
operation  of  the  Fund  should  not  be  a  sepa- 
rate function,  but  be  incorporated  into  the 
Defense  Logistics  Agency  or  another  Defense 
Agency  or  Activity  In  order  to  save  overhead 
and  administrative  expenses. 

Medical  Programs 
consolidated  medical  budget 

The  Department  of  Defense  has  decided  to 
try  to  strengthen  its  ability  to  perform  its 
medical  mission  with  centralized  authority 
and  responsibility,  but  decentralized  imple- 
mentation, by  consolidating  the  services' 
medical  budgets,  policy  guidance,  medical 
personnel,  and  facilities  under  the  direct 
control  and  authority  of  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs.  The 
conferees  have  agreed  to  consolidation  of  the 
medical  budget  and  hope  this  centralized 
funding,  policy  and  direction  will  ensure 
that  a  quality,  standardized  medical  benefit 
can  be  provided  to  all  beneficiaries  through- 
out the  Department. 

The  conferees  agree  that  the  Department 
should  undertake  a  financial  cost  analysis  of 
the  proposed  coordinated  care  program,  be- 
fore any  new  program  is  implemented.  This 
review  will  ensure  that  the  Department 
makes  financially  sound  decisions  today  that 
will  have  an  effect  on  the  future  military 
medical  program.  In  light  of  the  review 
being  undertaken  by  the  Department,  the 
conferees  agree  that  all  innovative  health 
care  management  programs  determined  to  be 
beneficial  to  eligible  recipients  and  to  be  fi- 
nancially sound,  and  pre-approved  by  the  As- 
sistant Secretary  of  Defense  for  Health  Af- 
fairs, may  be  used  to  make  military  health 
care  more  beneficial  and  efficient. 

CHAMPU8  reform  INITIATIVE  ((311) 

The  conferees  have  long  been  concerned 
about  the  quality  and  rapidly  increasing  cost 
of  health  care  that  is  provided  to  military 
family  members  and  retirees  through  the 
CHAMPUS  program.  Many  initiatives  have 
been  undertaken  to  try  to  improve  the  over- 
all quality  of  military  health  care,  as  well  as 
control  this  rapid  escalation  in  cost. 
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One  initiative  that  his  iHx>ven  to  be  suc- 
ceasAil  is  the  CHAMPUS  Reform  Initiative 
(CRI)  which  is  currently  providinj:  military 
beneflciarles  living  in  California  and  Hawaii 
with  improved  medical  care  both  In  terms  of 
quality  and  coet  than  was  previously  pro- 
vided under  traditional  forms  of  CHAMPUS. 

Based  upon  the  success  of  the  CRI  pro- 
gram, the  conferees  have  Included  a  general 
provision  which  directs  that  the  current  ven- 
dor contract  for  California  and  Hawaii  CRI 
be  extended  for  one  year  beyond  Its  current 
expiration  date.  This  will  permit  full  devel- 
opment of  the  CRI  model,  which  DOD  can 
then  fairly  and  accurately  evaluate.  The  De- 
partment can  then  combine  the  best  features 
of  CRI  with  those  of  other  managed  care 
demonstration  projects  to  form  a  viable 
health  care  provision  system  for  the  next 
century. 

The  conferees  believe  that  the  results 
achieved  so  far  In  the  California  and  Hawaii 
CRI  model  can  be  replicated  elsewhere  to 
both  improve  quality  care  and  save  scarce 
resources.  Therefore,  the  conferees  have  In- 
cluded a  provision  allowing  the  Department 
to  expand  the  CRI  program  geographically, 
on  a  competitive  basis.  In  addition,  the  con- 
ferees direct  that  expansion  sites  must  in- 
clude Florida,  Washington,  Oregon,  and  the 
Tidewater  region  of  Virginia.  Medical  facili- 
ties operated  by  the  Department  of  Veterans 
Affairs  may  be  included  in  the  Florida  based 
CRI  network  with  the  concurrence  of  the 
Secretary  of  Veterans  Affairs.  The  Depart- 
ment shall  endeavor  to  design  these  pro- 
grams so  that  benefits  are  similar  to  those 
being  received  by  beneficiaries  In  California 
and  Hawaii  so  that  all  beneHclaries  will  have 
like  benefits  no  matter  where  they  are  sta- 
tioned. 

ENROLLMENT 

The  conferees  have  differing  viewpoints  on 
whether  enrollment  into  health  care  pro- 
grams should  be  voluntary  or  mandatory. 
Therefore,  the  conferees  direct  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  to  re- 
view both  positions  and  to  present  any  find- 
ings during  testimony  on  the  fiscal  year  1993 
medical  budget. 

PATIENT  LEVEL  ACCOUNTING 

The  conferees  agree  that  the  Department 
should  buy  existing  off  the  shelf  technology, 
consistent  with  Composite  Health  Care  Sys- 
tem technology,  to  Implement  an  interim  so- 
lution to  begin  collecting  more  monies  in 
the  short-term  and  allow  time  to  develop  a 
true  unit  costing  methodology  for  the  fu- 
ture. 

PSYCHOLOGISTS  PRESCRIBING  DRUGS 

The  conferees  support  the  bill  langruage 
contained  herein  providing  for  a  two-year 
prototype  drug  prescribing  training  program 
of  military  psychologists  at  Walter  Reed 
Army  Medical  Center. 

LEAD  POISONING 

The  conferees  support  the  House  position. 

HEAD  AND  NECK  INJiniY  INITIATIVE 

The  conferees  support  an  Increase  In  fund- 
ing of  S3.233.000  for  the  Department  to  start 
an  initiative  for  DOD  victims  of  head  and 
neck  injuries.  This  funding  will  be  provided 
to  the  Assistant  Secretary  of  Defense  for 
Health  Affairs  who  should  work  with  the  Na- 


tional Head  Injury  Foundation,  Inc.  (NHIF), 
and  the  Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  to  Initiate  this  im- 
portant project.  Periodic  status  reports 
should  be  provided  to  the  Committees  on  Ap- 
propriations with  input  from  both  NHIF  and 
USUHS  on  the  progress  of  this  initiative. 

EYE  CARE  STUDY 

The  conferees  believe  that  not  enough  time 
has  elapsed  to  thoroughly  evaluate  the  ini- 
tiative to  provide  separate  optometry  serv- 
ices at  military  hospitals.  Therefore,  the 
conferees  believe  that  the  study  requested  by 
the  House  should  be  postponed  one  year.  The 
conferees  would,  however,  like  to  have  the 
Assistant  Secretary  of  Defense  for  Health  Af- 
fairs be  prepared  during  testimony  on  the 
fiscal  year  1993  medical  budget  to  discuss  the 
future  of  military  eye  care  and  to  explore 
models  of  quality  eye  care  delivery. 

FEDERAL  HEALTH  CARE  STUDY 

The  conferees  agree  with  the  House  posi- 
tion that  a  study  needs  to  be  undertaken  to 
explore  the  possibility  for  further  managed 
care  and  sharing  initiatives  between  the  fed- 
eral agencies.  Therefore,  the  conferees  have 
Increased  the  Department's  medical  budget 
by  S1,S00.000  for  this  initiative. 

HEALTH  PROFESSIONS  NURSING  BONUS 
EXPANSION 

The  conferees  agree  to  an  increase  of 
S10,000,000  for  an  expansion  of  the  nursing 
bonus  program. 

BASE  CLOSURES  AND  REALIGNMENTS 

The  conferees  agree  that  health  care  per- 
sonnel should  not  be  reduced  at  certain  loca- 
tions just  because  a  base  may  be  undergoing 
a  partial  closure  or  realignment.  The  Depart- 
ment needs  to  carefully  study  the  true  cost 
of  providing  health  care  at  these  locations 
before  any  personnel  changes  are  made. 
Therefore,  the  conferees  have  agreed  to 
amend  a  general  provision  proposed  by  the 
House  that  prevented  the  Department  from 
reducing  military  and  civilian  medical  facil- 
ity personnel  below  the  level  In  place  in  fis- 
cal year  1990  to  prevent  the  Department  from 
reducing  health  care  personnel  at  certain  lo- 
cations only.  However,  the  conferees  believe 
that  the  Department  needs  to  address  the 
concerns  highlighted  by  the  House  to  ensure 
that  medical  care  is  provided  as  economi- 
cally as  possible  at  all  locations. 

TIDEWATER  PROJiXTT 

The  conferees  agree  with  the  House  that 
additional  funding  is  needed  to  improve 
health  care  in  the  Tidewater  region  of  Vir- 
ginia. Therefore,  the  conferees  have  agreed 
to  an  increase  in  funding  of  $3,200,000  for 
Tidewater  and  approve  a  general  provision  to 
Implement  CHAMPUS  Reform  Initiative 
(CRI)  managed  care  in  this  area. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES  (USUHS) 

The  conferees  support  the  Senate  position 
and  direct  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  to  review  other  med- 
ical schools  or  functions  which  the  services 
now  operate  which  can  be  incorporated  at 
USUHS  to  make  the  school  more  economical 
and  beneficial  to  operate.  Their  conferees  ap- 
preciate the  strong  support  and  swift  action 
which  was  taken  by  the  Department  to  cor- 
rect many  of  the  problems  identified  by  the 
Inspector  General  and  the  House. 


SOCIAL  W(»IK 


The  conferees  request  that  the  Department 
establish  separate  departments  of  social 
work  at  all  major  medical  centers  where  fea- 
sible. 

DEFENSE  MEDICAL  FAdLTTIES  OFFICE  (DMFO) 

The  conferees  agree  with  the  Senate  report 
which  directs  the  Deputy  Secretary  of  De- 
fense to  review  the  role  and  mission  of 
DMFO  and  evaluate  whether  or  not  the  mili- 
tary services  could  more  efficiently  develop 
and  execute  medical  facility  programs,  with 
the  coordination  and  approval  of  the  Assist- 
ant Secretary  of  Defense  for  Health  Affairs. 
The  results  of  this  review  should  be  submit- 
ted to  the  Committees  on  Appropriations  not 
later  than  March  IS,  1992. 

NON-PHYSICIAN  HEALTH  CARE  PROVIDERS 

The  conferees  direct  that  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  shall  continue  to  pay  non- 
physician  health  care  providers  (such  as  psy- 
chologists) the  same  payment  as  It  pays  phy- 
sician providers  for  comparable  services. 

PHYSICIAN  ASSISTANT  DEMONSTRATION 

mnxATrvE 

The  conferees  have  expressed  their  concern 
in  the  past  about  the  recurring  shortages  of 
military  nursing  personnel.  In  the  con- 
ference report  on  the  fiscal  year  1991  Defense 
Appropriations  Act,  in  discussing  a  required 
feasibility  study  for  a  federal  nursing  school, 
the  conferees  stated:  "The  conferees  want  to 
emphasize  their  Interest  in  the  Department 
considering  cost  effective  alternatives  to  a 
Federal  nursing  school  being  established 
within  the  Uniformed  Services  University  of 
the  Health  Sciences.  Including  contracting 
with  established  non-DOD  nursing  schools. 
The  conferees  require  that  a  report  must  be 
submitted  to  the  Appropriations  Committees 
before  any  final  action  is  taken  on  establish- 
ing a  federal  nursing  school."  The  conferees 
again  agree  that  the  Department  must  sub- 
mit the  requested  report  before  undertaking 
any  initiative  to  establish  a  federal  nursing 
school,  whether  in-house  or  at  a  privately 
operated  school  as  proposed  by  the  House. 
The  Assistant  Secretary  of  Defense  for 
Health  Affairs  will  be  asked  to  testify  during 
the  fiscal  year  1993  budget  cycle  on  any 
course  of  action  the  Department  would  pro- 
pose. 

The  conferees  also  are  concerned  about 
current  shortages  of  physician  assistants  in 
the  Navy  and  the  Air  Force.  In  an  effort  to 
alleviate  the  unfilled  need  for  these  valuable 
health  care  professionals,  the  conferees  have 
included  $2,500,000  in  the  consolidated  medi- 
cal budget  to  be  used  to  train  additional  phy- 
sician assistants.  Of  the  funds  included,  the 
conferees  have  agreed  that  the  Department 
shall  establish  a  military  physician  assistant 
training  program  at  Saint  Francis  College, 
Loretto,  Pennsylvania.  The  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  should 
work  with  the  appropriate  officials  at  Saint 
Francis  to  establish  this  program  in  line 
with  presently  ongoing  Defense  programs. 

AUTOMATED  DATA  PROCESSING  RESOURCES 

The  conferees  agree  to  the  following  fund- 
ing adjustments: 
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CORPORATE  INFORMATION  MANAGEMENT  (CIM) 

The  conferees  agree  to  consolidate  funding 
for  Corporate  Information  Management 
(CIM)  related  development  and  moderniza- 
tion programs  in  fiscal  year  1992.  However,  in 
so  doing,  the  conferees  have  amended  the  re- 
lated general  provision  to  allow  the  Depart- 
ment the  necessary  fiexibillty  to  administer 


these  funds  with  as  little  resource  disruption 
as  possible. 

The  conferees  are  encouraged  by  the 
progress  made  within  the  Department  to 
control  CIM  funding  and  projects  and  con- 
clude that,  given  the  pending  oversight 
changes  by  the  Department  and  sufficient 
progress    in    the    maturation    of   CIM    des- 


ignated programs,  consolidation  of  CIM  re- 
sources may  not  be  required  in  fiscal  year 
1993. 

The  following  table  reflects  the  conference 
position  on  CIM  (note  that  Operation  and 
Maintenance  adjustments  Include  resources 
associated  with  revolving  fund  efforts  within 
CIM): 
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In  addition  to  the  above  systems,  the  con- 
ferees agree  that  those  CIM  related  programs 
listed  in  the  Senate  report  that  do  not  have 
budgeted  development  or  modernization 
funds  must  receive  funding  trom  within  the 
CIM  central  account  if  a  subsequent  develop- 
ment or  modernization  requirement  is  fund- 
ed in  fiscal  year  1992  for  those  programs. 


AUTOMATED  DATA  PROCESSING  (ADP) 
OPERATIONS  CONSOLIDATIONS 

The  conferees  agree  to  the  consolidation  of 
ADP  operations  funding,  and  in  so  doing, 
transfer  an  additional  S26,800,000  of  Oper- 
ation and  Maintenance,  Air  Force  funds  not 
previously  identified  in  the  Senate  report. 
The  conferees  agree  to  reduce  the  consoli- 
dated ADP  operations  funds  by  S50.000.000. 


COMPUTER-AIDED  ACQUISITION  AND  LOGISTICS 
SUPPORT  PROGRAM  (CALS) 

The  conferees  agree  with  the  consolidation 
of  CALS  funding,  except  for  $27,000,000  for 
the  Air  Force  AFMC  CALS,  under  the  De- 
partment of  Defense  senior  information  re- 
source management  official.  Accordingly, 
the  conferees  recommend  the  following  ad- 
justments necessary  to  centralize  CALS: 
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OUTSOURCING 

The  conferees  support  the  Senate  position 
and  further  direct  that  the  report  to  be  pro- 
vided by  the  Department  include  a  section 
which  addresses  the  potential  impact,  if  any, 
of  accomplishing  this  program  in  consider- 
ation of  Office  of  Management  and  Budget 
(0MB)  budget  procedures  memorandum  num- 
ber 768  of  November  15,  1990. 

COMPOSITE  HEALTH  CARE  SYSTEM  (CHCS) 

The  CHCS  will  significantly  contribute  to 
the  Department's  management  of  health 
care.  However,  the  development  and  testing 
Of  key  features  of  CHCS  have  not  progressed 
without  problems.  The  conferees  are  con- 
cerned that  development  of  CHCS  has  not 
proceeded  as  well  as  hoped  and  still  have  se- 
rious reservations  concerning  the  successful 
Implementation  of  the  CHCS  archiving  and 
retrieval  component  and  the  use  of  inpatient 


order  entry  by  physicians.  The  issues  con- 
cerning CHCS  are  unique  and  compelling. 
Current  medical  information  systems  in  use 
by  the  Department  are  either  obsolete,  slow, 
or  becoming  too  costly  to  maintain.  It  is 
clear  that  the  replacement  system,  CHCS, 
should  be  fielded  as  soon  as  possible.  How- 
ever, the  archiving  and  inpatient  order  entry 
issues  are  so  integral  to  the  fielding  of 
CHCS,  that  to  field  such  systems  without  the 
proven  capability  of  these  components  would 
expose  the  Department  to  levels  of  program 
cost  and  risk  that  are  not  warranted  within 
the  cuirent  fiscal  environment. 

The  conferees  support  full  funding  for 
CHCS  as  requested  in  the  President's  budget. 
However,  in  so  doing,  the  conferees  agree 
that  the  following  shall  apply  during  flscal 
year  1992: 

The  conferees  support  the  Department's 
proposal   to  split  oversight  of  CHCS  into 


milestone  IHA  and  IHB  decision  points  in 
order  to  field  approved  imrtions  of  CHCS 
more  quickly  to  military  hospitals,  clinics, 
and  outpatient  facilities  due  to  the  critical 
need  for  automated  support  in  Department 
of  Defense  medical  facilities.  However,  in  its 
milestone  ULA  review,  the  Major  Automated 
Information  Systems  Review  Council  must 
ensure  that  the  CHCS  archiving  and  re- 
trieval capability  of  patient  data  is  ade- 
quately tested  prior  to  full  deployment  of 
CHCS.  In  addition,  the  conferees  reiterate 
that  until  the  full  CHCS  system  has  been  ap- 
proved for  deployment  (including  milestone 
ITTB).  each  speclflc  site  planned  to  receive 
CHCS  must  be  supported  by  the  requisite 
economic  analysis  demonstrating  the  cost 
effectiveness  of  deployment.  These  analyses 
must  be  approved  by  the  Office  of  the  Assist- 
ant Secretary  of  I>efense  (Health  Affairs)  and 
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validated  by  the  General  Accounting  Office 
prior  to  8378tem  deployment.  Furthermore, 
the  conferees  direct  that  if  the  archiving  and 
retrieval  system  fails  operation,  test,  and 
evaluation  during  fiscal  year  1992,  that  the 
Department  shall  immediately  stop  fielding 
CHCS  to  any  further  sites  until  CHCS  suc- 
cessfully passes  testing  in  this  area. 

Of  the  amounts  funded,  $6,000,000  shall  be 
used  towards  the  development  and  mod- 
ernization of  the  Inpatient  Order  Entry 
(IPOE)  software  module.  In  utilizing  these 
fUnds,  the  Department  is  directed  to  study 
alternatives  to  the  current  IPOE  module  and 
consider  the  use  of  incorporation  of  cur- 
rently available  commercial,  public  sector, 
and  government  used  IPOE  systems  through 
system  interfaces  in  order  to  speed  the  devel- 
opment and  fielding  of  IPOE  and  potentially 
reduce  total  system  life  cycle  costs.  The  De- 
partment is  directed  to  report  back  the  re- 
sults of  this  review  to  the  Committees  on 
Appropriations  not  later  than  May  31,  1992 
and  the  report  should  consider  the  short 
term,  as  well  as,  long  term  impact  of  this 
proposal.  The  Department  shall  furnish  a 
copy  of  this  report  concurrently  to  the  Gen- 
eral Accounting  Ofnce,  Information  Tech- 
nology division. 

INDEFINFTE  DEUVERY/DJDEFINrrE  QUANTTTY 
(IDIQ)  CONTRACTS 

The  conferees  are  in  strong  agreement  that 
the  Department  must  take  action  to  control 
and  validate  automated  data  processing 
(ADP)  equipment  and  software  purchases  on 
IDIQ  contiucts.  However,  the  baseline  for  re- 
questing waivers  trom  the  Department  of  De- 
fense senior  information  resources  manage- 
ment official  shall  be  the  fiscal  year  1992  cur- 
rent estimate  of  the  fiscal  year  1993  Presi- 
dent's budget  request  reflected  in  ADP  ex- 
hibit 43D. 

CORE  AUTOMATED  MAINTENANCE  SYSTEM  (CAMS) 
AND  RELIABILITY  AND  MAINTAINABILITY  IN- 
FORMATION SYSTEM  (REMIS) 

The  conferees  reaffirm  their  commitment 
to  maximizing  the  readiness  and  sustain- 
abllity  of  deployed  U.S.  forces  and  strongly 
endorse  Department  of  Defense  initiatives 
dedicated  to  this  objective.  The  conferees 
further  recognize  that  the  effectiveness  of 
many  congressionally-mandated  require- 
ments and  military  resource  and  manage- 
ment policies,  including  warranty  implemen- 
tation, stock  funding  of  repairable  items. 
Improved  forecasting  of  spares  requirements, 
and  Total  Quality  Management  (TQM)  ulti- 
mately depend  upon  the  availability  of  time- 
ly, accurate,  and  comprehensive  system  and 
component-specific  information.  Nowhere  is 
this  more  critical  than  in  the  acquisition, 
management,  and  operation  of  weapon  sys- 
tem automated  information  systems  because 
of  the  leverage  provided  by  available  and  re- 
liable data  on  the  efficient  use  of  resources 
and  in  reducing  the  Defense  Department's 
operations  and  support  (O&S)  cost  burden. 

The  Senate  has  expressed  concern  about 
the  overall  ability  of  the  Air  Force's  Core 
Automated  Maintenance  System  (CAMS) 
and  Reliability  and  Maintainability  Informa- 
tion System  (REMIS)  to  enectively  and  con- 
sistently provide  the  kind  of  timely,  accu- 
rate, and  comprehensive  information  re- 
quired for  the  optimum  readiness  and  sus- 
tainability  of  complex  weapons  systems. 
Both  internal  Air  Force  and  independent 
analyses  and  audits  have  previously  docu- 
mented deficiencies  of  CAMS  and  REMIS  in 
meeting  acceptable  data  reliability  stand- 
ards and  satisfying  information  management 
requirements.  The  conferees  note  that  CAMS 
and  REMIS  hardware  have  been  completely 


fielded  and  that  software  development  and 
fielding  is  essentially  completed  in  the  case 
of  CAMS  and  proceeding  apace  in  the  case  of 
REMIS.  As  such,  and  in  light  of  the  invest- 
ment made  in  these  programs  to  date,  the 
conferees  believe  it  would  not  be  cost  effec- 
tive to  terminate  them  at  this  time. 

Nevertheless,  the  Air  Force  is  cautioned 
that  further  congressional  support  for  CAMS 
ajxA  REMIS  Is  contingent  upon  a  compelling 
determination  of  their  capabilities  to  per- 
form designated  missions.  Because  of  the 
concern  expressed  about  these  cai>abilities 
and  the  importance  of  timely,  reliable,  and 
complete  information,  the  conferees  believe 
that  an  independent  review  of  these  pro- 
grams' data  accuracy  and  cost-effectiveness 
is  warranted.  The  conferees  further  note  that 
there  are  some  weapons  systems  currently 
supported  by  information  systems  other 
than  CAMS  or  REMIS  which  have  performed 
well  for  several  years.  Accordingly,  the  con- 
ferees direct  that  not  more  than  65  percent 
of  the  funds  appropriated  for  CAMS  and 
REMIS  in  Fiscal  Year  1992  shall  be  obligated 
until  (a)  the  General  Accounting  Office 
(GAO)  has  completed  and  submitted  to  the 
Appropriations  Committees  of  the  House  and 
Senate  not  later  than  March  31,  1992,  a  com- 
prehensive analysis  of  the  capabilities  of  the 
CAMS  and  REMIS,  (b)  such  analysis  deter- 
mines that  CAMS  and  REMIS  meet  the  sys- 
tem availability,  data  accuracy  and  com- 
pleteness requirements,  and  information 
management  standards  currently  approved 
by  the  Department  of  Defense  Major  Auto- 
mated Information  Systems  Review  Council 
(MAISRC)  to  optimize  the  readiness  and 
availability  of  complex  weajmns  systems, 
and  (c)  that  CAMS  and  REMIS  receive  an  Of- 
fice of  the  Secretary  of  Defense  level 
MAISRC  review  upon  completion  of  the  GAO 
review  and  that  a  copy  of  the  results  of  the 
review  are  provided  to  the  Committees  on 
Appropriations  of  the  House  and  Senate.  The 
conferees  also  direct  that  existing  informa- 
tion and  data  systems  not  be  replaced  with 
CAMS  or  REMIS  until  the  Appropriations 
Committees  of  the  House  and  Senate  notify 
the  Department  that  it  may  proceed  in  ac- 
cordance with  the  findings  and  recommenda- 
tions of  the  GAO  and  OSD  MAISRC  reviews. 

JOINT  COMPUTER-AIDED  ACQUISITION  AND 
LOGISTICS  SUPPORT  (JCAL8) 

The  conferees  support  the  Department  in 
its  effort  to  develop  the  capability  to  re- 
ceive, manage  and  employ  digital  technical 
manuals  at  the  earliest  possible  date  at  the 
most  cost-effective  price.  However,  the  con- 
ferees direct  that  the  Deptartment  complete  a 
review  of  both  JUSTIS  and  ACALS  require- 
ments (which  is  presently  on-going),  and  pro- 
vide by  December  31, 1991,  to  the  Committees 
on  Appropriations  a  management  plan  which 
addresses  the  validation  of  technical  manual 
requirements  and  the  Department's  acquisi- 
tion stititegy  and  plan  for  meeting  those  re- 
quirements which  includes  an  assessment  of 
cost,  schedule  and  technical  risks. 

The  JUSTIS  Program  Management  Office 
at  Dayton,  Ohio,  shall  be  maintained  at  its 
present  level  until  thirty  days  after  this  plan 
has  been  submitted  to  the  Committees  on 
Appropriations. 

HA  WAD  DEFENSE  LANDS  INVENTORY 

The  conferees  agree  to  provide  additional 
funding  for  an  inventory  of  Hawaiian  lands 
controlled  by  the  U.S.  Department  of  De- 
fense. Guidelines  for  conducting  the  inven- 
tory have  been  outlined  in  Senate  Report 
102-154. 

operation  and  maintenance.  army 
Reserve 

Amendment  No.  33:  Appropriates 
$968,200,000  instead  of  $995,600,000  as  proposed 


by  the  House  and  $962,200,000  as  proposed  by 

the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

[h  tlmoaads  of  dolUn] 


Badpt 

Hon* 

SoHk 

Cairtiwct 

Forct  stmctun/CAd 

5ll»ll|tll  

080F  transttf 

biHatno  ejtHMti 

All  ottwr  Item  .    . 

937.200 

+65.500 
937.200 

+31.000 
-3.900 
-2.100 
937.200 

+37.000 
-3.900 
-2,100 
937.200 

Total 

937J00 

995.600 

962J00 

968.200 

Amendment  No.  34:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

Operation  and  Maintenance,  Navy  Reserve 

Amendment  No.  35:  Appropriates 
$825,500,000  as  proposed  by  the  House  instead 
of  $840,600,000  as  proposed  by  the  Senate.  The 
conference  agreement  on  items  addressed  by 
either  the  House  or  Senate  is  as  follows: 
[In  tiMusamIs  of  Oollirjl 


Budiet 


HotJJC 


Sciiatt       Conttitiicc 


Fom  Slmcture/end 

stiwjth  ,._ 

OBOf  Iranslef _ 

Inflation  ntimate 

All  otlwr  Items 816.100 

Total  - 816.100 


+20.000       +30.000  +14.900 

-10.600        -3.700  -3.700 

- 1 JOO  -  IMO 

816.100    816.100  816.100 

825.500    840.600  82S.S00 


Amendment  No.  36:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

Operation  and  Maintenance,  Marine  Corps 
Reserve 

Amendment  No.  37:  Appropriates  $81,700,000 
as  proposed  by  the  Senate  instead  of 
$85,900,000  as  proposed  by  the  House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

[In  tlHMsands  of  doKanl 


Budpt 

House 

Senate 

Con- 
letwce 

Fonx  structui^Hid 
StfCTJtIl  

+10.000 
75;900 

+6.000 
-200 
75.900 

+6000 

Inflation  tstimalt  ... 

-200 

All  other  items 

75J00 

75.900 

Total  

75.900 

85.900 

81.700 

81.700 

Amendment  No.  38:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

Operation  and  Maintenance.  Air  Force 
Reserve 

Amendment  No.  39:  Appropriates 
$1,078,700,000  instead  of  $1,091,200,000  as  pro- 
posed by  the  House  and  $1,077,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

[ki  ttmoands  of  doNan) 
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Senate 
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== 

+15.000 
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+1.000 
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+2.700 
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-2300 
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All  otlie»  Items 

...  im.m 

-2.400 
1.075.400 

Total  .._ - 

....    1.075.400 

1.091700 

1.077  JOO 

14)78.700 

Amendment  No.  40:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 
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Operation  and  Maintenance,  Army 
National  Guard 
Amendment        No.        41:        Appropriates 
S3,12S.800,000  as  proposed  by  the  Senate  in- 
stead of  12.165,600,000  as   proposed  by   the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

Ibi  tlHwunts  of  iMIinl 


B»dc« 


House 


Senite 


Con- 
leftKt 


Fora  savOMtmt 

stwifth ♦100.000  +(5.000  +S5.000 

DeOflf«n$tB_ __ -15.100  -15.300  -15.300 

IfltljlMW  estinuk -4,600  -4.600 

M  otlw  ittfflt 2.080.700    2.080.700  2.080.700  2.MO.70O 

Totll  2.080.7M    2.165.600    2.125J00    2,125.800 

Amendment  No.  42:  Deletes  House  lan- 
gruage  making  a  portion  of  the  appropriation 
subject  to  authorization. 

operation  and  maintenance,  air  national 

GUARD 

Amendment  No.  43:  Appropriates 
S2,281. 300.000  instead  of  $2,275,700,000  as  pro- 
posed by  the  House  and  $2,276,300,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

tin  iriousints  ol  Mlarsl 

Budiel        House        Semite       ^^ 

OeOflianstef  ...„ -12.100       -6.400  -6,400 

Inlljtiofl  estimite  *    _ -5.100  -5,100 

tu  Relulini  SouKtim  E>- 

panswn  5.000 

All  othcf  rttms 2.287.800    2.287300    2.287,800  2.285.800 

Totjl  -    2.287,800    2,275,700    2,276,300    2.281.300 

Amendment  No.  44:  Deletes  House  lan- 
guage marking  a  portion  of  the  appropria- 
tion subject  to  authorization. 

ALASKA  Am  national  GUARD  KC-135E 
EXPANSION 

The  conferees  agree  to  provide  $5,000,000  to 
initiate  the  expansion  of  the  168th  Air  Re- 
fueling Squadron  (ARD)  from  eight  to  ten 
KC-135E  aircraft.  The  conferees  understand 
that  growing  flight  activity,  including  the 
transfer  of  the  Cope  Thunder  training  pro- 
gram from  the  Philippines,  has  increased 
tanker  requirements  to  support  the  Uth  Air 
Force.  The  168th  ARS  already  meets  an  im- 
portant share  of  this  demand.  The  expansion 
of  ten  aircraft  will  permit  a  more  efficient 
management  of  the  unit,  consistent  with 
other  Air  National  Guard  tanker  organiza- 
tions. The  Director  of  the  Air  National 
Guard  shall  provide  the  House  and  Senate 
Committees  on  Appropriations  a  schedule  for 
the  expansion  of  the  168th  ARS  to  ten  air- 
craft not  later  than  February  15, 1992. 
National  Board  for  the  Promotion  of 
Rifle  Practice,  Army 

Amendment  No.  45:  Inserts  Senate  lan- 
guage which  requires  the  President  to  sub- 
mit a  report  to  Congress  on  the  National 
Board  for  the  Promotion  of  Rifle  Practice, 
Army. 

Environmental  Restoration,  Defense 

Amendment  No.  46:  Appropriate 
SI.  183,900,000  as  proposed  by  the  Senate  in- 
stead of  $2,152,900,000  as  proposed  by  the 
House.  While  the  conferees  agree  to  the  au- 
thorized level,  they  believe  it  to  be  well 
below  what  is  required  by  the  Department  to 
alleviate  the  backlog  of  environmental 
cleanup  at  sites  contaminated  by  past  {s-ac- 
tlces.  The  conferees  strongly  encourage  the 


Department  to  submit  a  reprogrammlng  re- 
quest if  additional  funds  are  required  in  fls- 
cal  year  1992  and  to  submit  a  higher  level  in 
the  flscal  year  1993  budget  request. 

The  conferees  agree  with  House  language 
on  Raritan  Arsenal,  Pictinny  Arsenal,  and 
Integrated  Remediation  and  Restoration  Ap- 
proaches, and  to  Senate  language  on  Ther- 
mal Destruction  Pyrolysis  Process,  World 
War  n  Environmental  Hazards,  Red  Water 
ContAmination,  Bioremediation  Restoration 
Technology,  and  Nontoxic  Maintenance  Sub- 
stitutes. 

base  closure  Accoinrrs 

The  conferees  agree  that  $89,000,000  of  this 
appropriation  should  be  earmarked  to  sup- 
port environmental  remediation  of  bases  in- 
cluded on  the  National  Priority  List  and  in 
Base  Realignment  and  Closure,  Part  II.  In 
addition,  the  conferees  agree  that  flscal  year 
1993  funds  for  environmental  cleanup  costs 
for  bases  proposed  for  closure  should  be  in- 
cluded in  the  respective  base  closure  ac- 
counts. 

expedited  environmental  CLEANUP  PROGRAM 

The  conferees  are  concerned  about  the  slow 
pace  of  cleanup  of  environmental  problems 
on  military  installations  and  fully  endorse 
the  Senate  language  establishing  the  pilot 
Expedited  Environmental  Cleanup  Program. 
Furthermore,  the  conferees  direct  that  (1) 
the  Secretaries  of  the  military  departments 
select  projects  identified  in  the  Installation 
Restoration  Program  within  30  days  of  the 
enactment  of  this  Act  for  expedited  cleanup 
and  that  these  be  projects  for  which  prelimi- 
nary assessments,  site  inspection  and  pre- 
liminary remedial  studies  have  been  com- 
pleted; (2)  to  the  maximum  extent  appro- 
priate, the  existing  authority  such  as  the  in- 
terim remedial  action  of  CERCLA,  the  condi- 
tioning remedy  of  RCRA  and  similar  au- 
thorities be  used;  and  (3)  to  the  maximum 
extent  appropriate,  new  contracting  methods 
based  on  turnkey  or  partial  turnkey  oper- 
ations, increased  reliance  on  private  invest- 
ment capital  and  fixed  price  or  fixed  unit 
price  contracting  be  implemented.  The  con- 
ferees direct  the  Department  of  Defense  to 
propose  any  legislative  changes  required  to 
expedite  this  cleanup  program. 

INDIAN  LANDS 

The  conferees  recognize  that  Defense  oper- 
ations on  or  near  Indian  lands  have  caused 
severe  environmental  problems  for  many  In- 
dian tribes.  These  environmental  hazards 
negatively  impact  the  health  and  safety  as 
well  as  the  social  and  economic  welfare  of 
Native  Americans.  Accordingly,  the  con- 
ferees agree  to  make  $8,000,000  available  for 
Department  of  Defense  activities  to  help  In- 
dian tribes  and  organizations  begin  to  miti- 
gate environmental  damage  from  defense  op- 
erations by  assisting  tribes  in  their  plan- 
ning, development  and  implementation  of 
programs  for  such  mitigation.  As  the  Admin- 
istration for  Native  Americans  (ANA)  has 
the  requisite  expertise  to  assist  Indian  tribes 
and  organizations  in  such  environmental 
planning,  the  conferees  direct  the  Secretary 
of  Defense  to  cooperate  with  the  ANA  in 
making  these  funds  available  pursuant  to  a 
memorandum  of  understanding,  memoran- 
dum of  agreement,  interagency  agreement  or 
other  appropriate  vehicle. 

NORWALK  defense  FUEL  SUPPLY  POINT 

Last  year,  the  Department  of  Defense  was 
directed  to  conduct  a  two-year,  comprehen- 
sive program  of  off-site  groundwater  testing 
and  monitoring  at  Norwalk  Defense  Fuel 
Supply  Point,  including  an  investigation  of 
shallow  ground  contamination  in  proximity 


to  the  Norwalk  Defense  Fuel  Supply  Point. 
The  conferees  direct  the  Department  to  expe- 
ditiously complete  the  study  requested  last 
year  and  to  provide  an  interim  status  report 
to  the  Committees  on  Appropriations  by 
February  1, 1992. 

Amendment  No.  47:  Deletes  House  lan- 
guage which  would  have  provided  that 
$900,000,000  should  not  become  available  for 
obligation  before  September  1, 1992. 

Amendment  No.  48:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

Humanitarian  Assistance 

Amendment  No.  49:  Appropriates  $15,000,000 
as  proposed  by  the  House  instead  of 
$13,000,000  as  proposed  by  the  Senate. 

The  conferees  support  the  House  proposed 
$2,000,000  increase  which  is  specifically  for 
transportation  of  relief  equipment  and  sui>- 
plies  to  countries  in  sub-Saharan  Africa.  The 
conferees  request  that  the  Department  pro- 
vide more  detailed  notification  announce- 
ments to  the  Committees  on  Approiuriations 
specifying  the  quality  and  quantity  of  equip- 
ment and  supplies  being  distributed. 

Amendment  No.  SO:  Deletes  House  lan- 
guage and  inserts  Senate  language  which  re- 
duces the  notification  period  ft-om  21  to  15 
days. 

Amendment  No.  51:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

humanitarian  assistance 

The  conferees  concur  with  the  language  in 
the  Senate  report  recommending  a  reduction 
in  the  notification  requirement  for  the 
transportation  of  humanitarian  relief  from 
21  to  15  days  and  call  upon  the  Department 
to  fully  support  the  program  as  administered 
by  the  Office  of  Global  Affairs.  However,  the 
conferees  are  concerned  that  the  funding  re- 
sources and  legal  authorities  available  to 
support  the  humanitarian  relief  program  are 
insufficient  to  meet  its  growing  responsibil- 
ities. 

Therefore,  the  conferees  direct  the  Depart- 
ment of  Defense,  Office  of  Global  Affairs,  to 
undertake  a  review  of  the  DOD  humanitarian 
assistance  program  to  assess  the  appropriate 
level  of  future  funding,  the  requirement  for 
additional  professional  and  administrative 
staff  and  the  need  to  expand  or  supplement 
the  existing  authorities  of  the  program  to 
support  its  mission.  The  Office  of  Global  Af- 
fairs is  to  report  to  the  Conimittees  on  Ap- 
propriations of  the  Senate  and  the  House  no 
later  than  August  1,  1992,  with  its  rec- 
ommendations. 

World  University  Games 

Amendment  No.  52:  Appropriates  $3,000,000 
for  the  World  University  Games  as  proposed 
by  the  House  instead  of  $1,000,000  as  proposed 
by  the  Senate. 

Summer  Olympics 

Amendment  No.  53:  Inserts  Senate  lan- 
guage which  earmarks  $2,000,000  for  the  1996 
Summer  Olympics. 

Real  Property  Maintenance,  Defense 

Amendment  No.  54:  Amends  Senate  lan- 
guage to  earmark  $500,000,000  for  real  prop- 
erty maintenance  backlog. 

title  m— procurement 

General  Conference  Issues 

sealift  and  prepositioning  equipment 

The  House  included  $995  million  for  equip- 
ment on  the  Marine  Corps'  Maritime 
Prepositionlng  Ships  (MPS)  program  and  for 
land  based  prepositioned  equipment.  The 
House  also  added  $1,300,000,000  for  additional 
sealift  ships.  The  Senate  added  $2  billion  for 
sealift  and  prepositioned  equipment. 


Operation  Desert  Shield/Storm  made  abun- 
dantly clear  the  central  role  of  sealift  in  pro- 
viding logistics  support  on  a  large  scale.  The 
conferees  are  iHt>ud  of  the  initiatives  taken 
by  past  Congresses  in  adding  fUnds  to  pro- 
cure additional  sealift.  Approximately  95 
percent  of  the  equipment  transported  to  the 
Persian  Gulf  was  sent  by  ship. 

The  conferees  also  commend  the  great 
logistical  success  of  the  Marine  Corps'  MPS 
program  daring  the  early  days  of  Operation 
Desert  Shield.  The  Marine  Corps  transported 
15,000  troops  to  the  Middle  East  and  they 
"married  up"  with  their  equipment  trom  the 
MPS  in  just  a  ten  day  time  period.  However, 
the  conferees  note  that  much  of  the  equip- 
ment trom  the  ships  was  quite  dated. 

While  MPS  may  stay  deployed  for  years 
and  not  be  used  in  an  actual  conflict,  when 
the  MPS  equipment  is  disembarked  in  a  cri- 
sis situation,  the  odds  that  it  will  be  used  in 
an  actual  wartime  situation  are  very  high. 
Thus  it  is  most  important  that  the  equip- 
ment stored  on  the  MPS  be  modern,  compat- 
ible, complete,  and  interoperable  with  equip- 
ment used  for  training  and  exercises. 

Because  of  funding  constraints,  the  con- 
ferees reluctantly  agreed  to  provide  just  $600 
million  for  sealift  and  no  funds  for 
prepositioned  equipment.  However,  the  con- 
ferees strongly  recommend  that  the  shortfall 
of  sealift  and  the  inadequacy  of  the  equip>- 
ment  in  the  MPS  program  be  addressed  in 
the  fiscal  year  1993  budget  submission.  The 
conferees  also  recommend  that  the  budget 
submission  for  the  Marine  Corpe'  MPS  equip- 
ment provide  sufficient  resources  to  satisfy 
both  internal  and  joint  command,  control 
and  communications  requirements. 

PAN  CARBON  FIBER 

The  conferees  agree  with  Senate  language 
which  reemphasizes  the  requirement  in  law 
for  the  Department  of  Defense  to  procure  50 
percent  of  its  polyacrylonitrile  (PAN)  carbon 
fiber  from  domestic  sources  by  1992,  rec- 
onunend  that  the  Department  increase  the 
procurement  of  carbon  fibers  made  trom  do- 
mestic PAN  in  all  current  weapon  systems 
with  the  goal  of  exceeding  75  percent  by  fis- 
cal year  1965,  and  direct  that  the  Department 
submit  an  implementation  plan  to  the  Com- 
mittees on  Appropriations  by  June  1,  1992. 

BUY  AMERICAN  WAIVERS 

The  conferees  agree  that  a  strong  domestic 
industrial  base  is  important  to  our  national 
security  and  urge  the  Department  of  Defense 
to  exercise  extreme  caution  in  granting 
waivers  to  procure  items  included  in  section 
8005  from  other  than  domestic  sources. 
AmcRAfT  Procurement,  Army 

Amendment  No.  55:  Appropriates 
$1,692,800,000  for  Aircraft  Procurement, 
Army,  instead  of  $1,730,787,000  as  i^oposed  by 
the  House  and  $1,640,200,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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NEW  TRAINING  HEUCOPTER 

The  conference  agreement  provides 
$23,500,000.  as  proposed  by  the  Senate,  for  ini- 
tial procurement  of  the  New  Training  Heli- 
copter. The  conferees  agree  that  direct  pro- 
curement is  a  more  cost-effective  approach 
than  the  leasing  approach  which  was  pro- 
posed by  the  Army.  Accordingly,  the  con- 
ferees also  agree  with  the  House  general  pro- 
vision (Sec.  8108)  which  repeals  current  legis- 
lation which  allowed  a  leasing  program. 

The  conferees  agree  that  prior  to  obliga- 
tion of  the  funds  for  this  program,  the  Army 
shall  submit  to  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  House  of 
Representatives  and  the  Senate  a  plan  for 
executing  it.  The  plan  shall  include  mile- 
stones, funding  profile,  contracting  strategy, 
logistic  support  plan,  and  other  program  de- 
tails for  a  competitive  procurement.  In  for- 
mulating the  plan,  the  Army  should  do  all  it 
reasonably  can  to  ensure  that  all  viable  do- 
mestic manufacturers  who  wish  to  compete 
have  an  opportunity  to  do  so  and  are  not  ex- 
cluded by  artificial  time  constraints.  The 
Army  should  take  sufficient  time  to  consider 
industry  comments  to  the  draft  request  for 
proposal  so  that  the  final  version  reflects  a 
reasonable  and  executable  procurement  plan. 
Such  consideration  should  not  necessarily 
affect  the  Army's  desire  to  field  40  aircraft 
by  October,  1993.  The  conferees  strongly  sup- 
port this  program  because  of  the  signifi- 
cantly lower  training  costs  compared  to  the 
current  program. 

AH-64  APACHE  MODIFICATIONS 

The  conference  agreement  includes 
$82,771,000  for  AH-64  Apache  modifications, 
as  proposed  in  the  budget  and  the  Senate 
bill.  The  conferees  agree  that  the  purpose  of 
this  funding  is  to  initiate  "Apache  B"  modi- 
fications, including  improvements  which 
have  been  approved  as  a  result  of  Desert 
Shield/Storm  experience.  An  additional 
$21,000,000  has  been  provided  for  research  and 
development  for  "Apache  C"  modifications. 
as  discussed  elsewhere  in  this  statement. 
The  conferees  expect  that  when  Apache  C 
modifications  are  approved  for  production, 
the  Apache  modification  program  will  tran- 
sition to  that  configuration. 

The  conferees  agree  that  prior  to  obliga- 
tion of  any  iHXKurement  or  research  and  de- 
velopment funds,  the  Army  shall  submit  to 
tke  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 


tives and  the  Senate  an  Apache  modlflcation 
master  plan,  budget,  and  schedule. 

AIRCRAFT  SURVIVABILITY  EQUIPMENT 

The  conferees  understand  that  the  Navy 
and  the  Marine  Corpe  utilised  the  MJU-27 
decoy  effecUvely  in  the  Persian  Gulf  war. 
The  conferees  further  understand  that  Army 
helicopters  do  not  have  this  system.  The 
conferees  believe  that  the  Army  should  add 
this  capability  and  the  conference  agreement 
includes  $1,500,000  for  this  puri>Qee. 

MISSILE  PROCUREMENT,  ARMT 

Amendment  No.  56:  Appropriates 
$1,006,462,000  for  Missile  Procurement,  Army 
instead  of  $1,109,595,000  as  proposed  by  the 
House  and  $1,009,456,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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STINGER 

Adequate  funding  exists  from  prior  years 
to  sustain  Stinger  missile  procurement  until 
fiscal  year  1993.  The  conferees,  therefore,  do 
not  support  additional  funds  for  fiscal  year 
1992  procurement.  However,  the  conferees  are 
concerned  that  inventory  levels  are  below 
planned  procurement  quantities  and  that  the 
potential  loss  of  an  industrial  base  for  this 
combat  proven  system  would  deny  the  U.S.  a 
capability  to  meet  possible  performance  en- 
hancements for  numerous  weapon  platforms 
that  utilize  Stinger.  The  Army  is  therefore 
urged  to  review  Its  fiscal  year  1993  program 
in  an  effort  to  sustain  a  single  source  indus- 
trial base  to  meet  inventory  needs  and  allow 
possible  system  modifications. 

LASER  HELLFIRE 

The  1991  Operation  Desert  Shield/Storm 
Supplemental  Appropriations  Act  provided 
$86,600,000  by  transfer  from  the  Defense  Co- 
operation Account  for  the  purchase  of  3.150 
Hellfire  missiles.  The  conferees  support  the 
Army's  plan  to  purchase  2.174  improved 
Hellfire  missiles  for  $62,833,000  and  approxi- 
mately 335  Hellfire  Optimized  Missile  Sys- 
tems (HOMS)  with  the  remaining  $23,767,000, 

procurement  of  weapons  and  tracked 
Combat  Vehicles,  army 

Amendment  No.  57:  Appropriates 
$1,111,096,000  for  Procurement  of  Weapons 
and  Tracked  Combat  Vehicles,  Army,  instead 
of  $1,084,813,000  as  proposed  by  the  House  and 
$1,003,096,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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BRADLEY  nCHTING  VEHICLE  (ADVANCE 
PROCUREMENT) 

The  conference  agreement  includes 
SSO.000,000  for  advance  procurement  for  the 
Bradley  Figrhting  Vehicle.  This  funding  is 
provided  in  the  event  that  the  Army  decides 
that  additional  procurement  of  these  vehi- 
cles is  required  and  affordable.  The  conferees 
direct  that  prior  to  obligation  of  these  funds 
for  BFV  advance  procurement,  the  Army 
shall  present  for  prior  approval  to  the  com- 
mittees on  Approprations  of  the  House  and 
Senate  an  approved  and  funded  program  for 
additional  Bradely  Fighting  Vehicle  procure- 
ment. If  such  procurement  is  not  approved  or 
programmed,  the  Army  may,  with  prior  ap- 
proval, reprogram  these  funds  for  other  ef- 
forts within  this  appropriation. 

ARMORED  GUN  SYSTEM 

The  Senate  bill  included  S3,000,000  on  the 
armored  gun  system  line  for  initial  produc- 
tion facilities  for  the  EX35  gun  proposed  to 
be  used  on  this  vehicle.  The  budget  and  the 
House  bill  included  no  such  funding.  The 
conference  agreement  includes  $3,000,000  on 
the  production  base  support  line  for  EX35 
gun  facilitization.  The  conferees  direct  that 
these  funds  not  be  obligated  until  the  De- 
partment of  Defense  has  approved  and  funded 
a  program  to  procure  this  gun  and  provided 
program  details  including  milestones  and 
funding  profiles,  to  the  committees.  The  con- 
ferees direct  that  the  EX35  gun  shall  be  pro- 
vided as  government  furnished  equipment 
(GFE)  for  the  Army's  Armored  Gun  System 
and  the  Marine  Corps  LAV-105  If  either  sys- 
tem is  procured. 

TANK  PROGRAMS 

The  conference  agreement  includes 
$90,044,000  for  procurement  of  new  Ml  tanks 
and  $225,000,000  for  a  tank  upgrade  program. 
These  funding  levels  were  provided  by  both 
authorization  and  both  appropriations  com- 
mittees. The  new  production  funding  is  to  be 
combined  with  $150,000,000  provided  in  fiscal 
year  1991  for  procurement  of  about  60  tanks. 
The  purpose  of  the  new  production  tanks  is 
to  provide  production  line  continuity,  when 
combined  with  supplemental  funding  and 
foreign  military  sales,  to  transition  to  the 
upgrade  program.  The  conferees  state  their 
insistence  that  the  Department  proceed  ex- 
peditiously to  implement  the  upgrade  pro- 
gram. The  justification  for  this  program  is 
strengthened  by  the  recent  Army  decision  to 
stretch  out  the  development  and  fielding  of 
the  new  Block  m  tank. 

With  respect  to  the  tank  upgrade  program, 
the  Senate  report  raised  serious  questions 
about  the  Army's  position  that  any  upgrade 
of  older  Mis  should  be  to  the  new  M1A2  con- 
figuration. In  particular,  the  Senate  ex- 
pressed concerns  over  the  cost  of  upgrade  to 
the  A2  configuration  versus  the  currently 
fielded  MlAl  version. 

The  conferees  agree  that  cost  and  afford- 
ablUty  are  serious  issues  with  respect  to  im- 


plementation of  &n  Ml  upgrade  program. 
However,  the  conferees  are  aware  the  Army 
has  worked  aggressively  to  reduce  the  costs 
of  an  M1A2  upgrade,  significantly  bringing 
down  the  estimated  costs  ftom  the  figures 
cited  in  the  Senate  report. 

Moreover,  the  conferees  believe  the  recent 
decisions  concerning  the  Block  HI  tank 
strengthen  the  argument  for  an  M1A2  tank 
incorporating  the  latest  in  electronic  and 
technical  improvements.  It  should  be  noted 
that  the  MlAl,  which  was  first  fielded  in 
1986,  embodies  late  1970s-early  19608  tech- 
nology. Absent  an  upgrade  to  the  M1A2  U.S. 
forces  will  have  to  rely  on  technology  which 
will  be  nearly  three  decades  old  by  the  time 
a  new  Block  HI  tank  may  be  ready  for  de- 
ployment. 

As  a  consequence,  the  conferees  agree  with 
the  position  of  the  authorization  committees 
that  the  upgrade  program  should  be  directed 
at  conversion  to  the  M1A2.  As  part  of  this  de- 
cision, the  conferees  have  added  funding  to 
continue  M1A2  development,  as  outlined 
later  in  this  report.  Consistent  with  author- 
ization action,  the  conferees  direct  that  if  a 
decision  is  reached  to  proceed  with  low-rate 
initial  production  of  the  M1A2,  the  funds  in 
this  Act  provided  for  the  tank  upgrade  pro- 
gram be  used  for  conversion  of  older  tanks  to 
the  A2  configuration. 

Nevertheless,  the  conferees  realize  that 
key  questions  regarding  M1A2  cost  and  per- 
formance remain  unanswered.  The  conferees' 
continued  support  for  an  M1A2  upgrade  is 
premised  on  the  Army  successfully  resolving 
these  issues. 

The  conferees  note  the  testing  program  for 
the  M1A2  has  slipped,  which  should  result  in 
a  corresponding  slip  on  program  decision 
milestones.  Cutting  corners  in  testing  and 
evaluation  in  order  to  adhere  to  artificially 
contrived  milestone  dates  will  not  be  toler- 
ated. 

In  addition,  if  the  M1A2  is  to  be  fielded,  ad- 
ditional testing  must  be  funded  including  or- 
ganic logistics  support,  training  devices, 
user  testing,  live  fire  tests  and  extended  reli- 
ability, availability  and  maintainability. 
Such  additional  testing  is  required  to  bring 
the  program  to  a  Milestone  ni  type  classi- 
fication standard. 

The  conferees  direct  that,  prior  to  obliga- 
tion of  any  of  the  Ml  tank  procurement  or 
upgrade  funds  provided  in  the  bill  for  M1A2- 
unique  components,  the  Department  submit 
an  approved  plan  which  incorporates  a  fund- 
ed program  (1)  for  completion  of  M1A2  test- 
ing, (2)  for  transition  to  production  and/or 
upgrade  to  the  M1A2  configuration,  if  ap- 
proved, (3)  for  a  long-term  upgrade  program, 
and  (4)  for  fielding  and  supporting  the  new 
and  upgraded  tanks.  Such  a  plan  will  include 
program  milestones  and  costs,  economic  pro- 
duction rates,  and  acquisition  and  contract- 
ing strategy. 

Procurement  of  Ammunftion,  Army 

Amendment  No.  58:  Appropriates 
$1,369,080,000  for  Procurement  of  Ammuni- 


tion, Army,  instead  of  $1,364,859,000  as  pro- 
posed by  the  House  and  $1,325,421,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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40,652  39352     33.752    33.752 

_...     lOWO    

4300    I8S  35.500 

-... 21^00    -.. - 

22.000    ......  22.000 

6J4I  _..  6341 _ 

25379     11.779     10.000    10.000 

74.923  74.923     78.423    75323 

70.100  70.100     67.600    67.600 


M72E4  LIGHTWEIGHT  MULTIPURPOSE  WEAPON 

The  conferees  agree  that  the  Army  shall 
complete  development  and  operational  test- 
ing of  the  M72E4,  type  classify  the  weapon, 
and  acquire  a  technical  data  package  as  was 
directed  in  the  Urgent  Supplemental  Appro- 
priations Act,  1986  (P.L.  99-349).  The  Army 
may  use  any  available  funds  to  complete  the 
effort.  These  funds  will  be  placed  in  Army 
P.E.  64801/Proj.  No.  D284.  The  Army  may  sat- 
isfy this  Congressional  requirement  by  test- 
ing and  type  classifying  a  newer  configura- 
tion (E5/E6)  of  the  M72  LAW. 

NITROGUANIDINE 

The  conferees  agree  to  provide  $10,000,000 
to  be  used  only  for  the  clean-up  and  decon- 
tamination of  the  nitroguanidine  production 
facility  at  the  Sunflower  Army  Ammunition 
Plant.  Furthermore,  the  conferees  direct 
that  no  funds  from  any  component  of  the  De- 
partment of  Defense  be  reprogrammed,  or 
otherwise  be  made  available,  for  continued 
production  for  the  nitroguanidine  stockpile. 
The  conferees  expect  that  the  plant  will  be 
laid  away  in  an  orderly  fashion  and  that  all 
production  will  cease  no  later  than  the  end 
of  flscal  year  1992. 

CLASSIFIED  PROGRAMS 

Both  committees  denied  $18,000,000  in  ini- 
tial production  funding  for  a  classified  round 
based  on  technical  problems  and  late  type 
classification.  The  conferees  agree  that,  with 
prior  approval,  the  Army  may  reprogram  ini- 
tial procurement  funding  for  this  round  once 
all  testing  and  other  milestones  leading  to 
type  classification  have  been  successfully 
completed. 

The  conferees  note  that  the  projected  unit 
cost  of  this  round  is  likely  to  be  signifi- 
cantly higher  than  the  round  it  replaces. 
Furthermore,  it  is  designed  against  a  threat 


which  has  changed  significantly.  Therefore, 
the  affordability  of  this  program  should  be 
carefully  examined  before  it  enters  produc- 
tion, particularly  in  light  of  declining  pro- 
curement budgets  in  the  future.  The  Army 
may  want  to  consider  putting  a  type  classi- 
fied or  "productionized"  round  "on  the 
Bheir'  and  continuing  to  acquire  the  current 
round  until  the  new  round  is  needed. 

PROVISION  OF  INDUSTRIAL  FACILITIES 

The  conference  agreement  for  provision  of 
industrial  facilities  is  $75,923,000,  an  increase 
of  $1 .000,000  above  the  budget  and  the  House 
amount.  The  conferees  recognize  that  the 
HMX  prototype  facilities  at  the  Longhorn 
Army  Ammunition  Plant  could  be  used  for 
generic  process  technology  research  and  de- 
velopment. They  encourage  the  Department 
of  Defense,  using  available  R&D  funding,  to 
consider  such  uses  prior  to  abandoning  the 
plant  and  its  engineering  workforce.  The 
$1,000,000  included  in  the  bill  is  intended  to 
maintain  the  HMX  facility  and  engineering 
team  while  the  Department  identifies  addi- 
tional funding  sources  should  it  decide  to 
continue  work  at  the  facility. 

The  conferees  encourage  the  Army  to  es- 
tablish a  funded  project  to  exploit  tech- 
nology for  energetic  materials  processing 
using  the  twin  screw  mixing  technology. 
This  approach  addresses  environmental  and 
safety  issues  in  current  explosives,  gun  pro- 


pellent and  other  energetic  military  mate- 
rials processing. 

NATIONAL  PRESTO  INDUSTRIES  FACIUTY 

The  conferees  agree  that  not  to  exceed 
$7,000,000  shall  be  available  for  obligation, 
within  funds  available  in  this  appropriation, 
for  environmental  restoration  at  the  Na- 
tional Presto  Industries  facility  at  Eau 
Claire,  Wisconsin.  However,  such  obligations 
shall  be  consistent  with,  and  not  in  excess  of, 
the  financial  responsibilities  specified  in  the 
agreement  of  February,  1968  between  Na- 
tional Presto  Industries.  National  Defense 
Corporation,  and  the  Department  of  the 
Army,  and  with  any  subsequent  agreements. 
The  Army  shall  report  to  the  committees  on 
the  results  of  an  agreement  between  Federal, 
State,  and  private  interests  in  this  facility 
and  submit  a  prior  approval  reprogramming 
to  implement  the  direction  of  this  para- 
graph. 

BADGER  ARMY  AMMUNITION  PLANT 

The  conferees  have  been  provided  with  con- 
nicting  opinions  on  the  need  to  continue  the 
operation  of  the  Badger  Army  Ammunition 
Plant.  A  range  of  uncertainty  surrounds  the 
nation's  future  propellent  requirement  and 
industry's  ability  to  surge  production  in  the 
event  of  prolonged  conflict.  Under  such  cir- 
cumstances, the  conferees  believe  it  is  inap- 
propriate to  alter  the  status  quo  at  the  Badg- 

Ilfl  ttiousands  of  dollaral 


er  facility  until  an  additional  evaluation  of 
Army  requirements  is  made  and  the  conflict- 
ing positions  on  this  issue  are  reconciled. 
The  conferees  will  look  to  the  hearing  proc- 
ess next  year  to  establish  a  consensus  on  the 
future  of  Badger  Army  Ammunition  Plant 
and  the  propellent  needs  of  our  armed  forces. 
Further,  the  conferees  support  the  position 
of  the  Senate  that  the  Secretary  of  Defense 
should  make  $840,000  immediately  available 
for  a  study  of  the  causes  of  contamination  at 
the  Badger  Army  Ammunition  Plant  so  that 
inf)ra8tructure  remediation  efforts  can  pro- 
ceed as  soon  as  possible.  The  conferees  be- 
lieve that  the  problem  of  environmental  re- 
mediation and  restoration  at  the  Badger 
plant  should  be  given  a  high  priority  by  the 
Department. 

Amendment  No.  SO:  Deletes  House  provi- 
sions requiring  testing  of  plastic  ammuni- 
tion containers  and  making  a  portion  of  the 
appropriation  subject  to  authorisation. 

Other  Procurement,  army 

Amendment  No.  60:  Appropriates 
$3,063,799,000  for  Other  Procurement.  Army 
instead  of  $3,021,435,000  as  proposed  by  the 
House  and  $3,013,798,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  CLS  follows: 
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FAMILY  OF  MEDIUM  TACTICAL  VEHICLES 

The  conference  agreement  provides 
$129,800,000  for  the  second  year  procurement 
of  the  Family  of  Medium  Tactical  Vehicles. 
This  amount,  when  combined  with  the 
$41,800,000  included  in  the  Supplemental, 
fully  funds  the  second  program  year  for  this 
program  and  restores  the  $15,900,000  taken 
from  flscal  year  1992  funding  to  support  the 
flrst  program  year  requirements.  The  con- 
ferees emphasize  their  strong  support  for 
this  program  as  a  vital  component  of  tac- 
tical truck  modernization.  The  importance 
of  modem  tactical  trucks  was  vividly  dem- 
onstrated in  Operation  Desert  Shield/Storm. 
With  contract  award  just  recently  made  for 
this  program,  the  Army  and  the  contractor 
now  enter  the  challenging  phase  of  produc- 


tion start-up.  The  conferees  expect  to  care- 
fully monitor  progress  during  this  phase  In 
order  to  assess  the  justification  for  future 
funding  requirements  for  the  program.  The 
conferees  note  that  during  the  first  two  pro- 
gram years,  the  contract,  appropriately,  al- 
lows no  procurement  options  above  the  quan- 
tities funded  in  the  bill. 

TACTICAL  TRAILERS  AND  DOLLY  SETS 

The  conferees  agree  to  the  funding  level 
proposed  by  the  Senate  for  tactical  trailers 
and  dolly  sets.  The  conferees  also  agree  with 
Senate  report  language  directing  the  Army 
to  consider  modified  MlOl  and  M116  trailers 
for  the  High  Mobility  Trailer  program.  How- 
ever, the  conferees  have  reviewed  Senate  di- 
rection concerning  responsibility  for  Army 
program   management  and  agree  that  the 


Army  may  organizationally  locate  program 
management  responsibility  where  it  chooses. 

SINGLE  CHANNEL  OBJECTIVE  TACTICAL 
TERMINAL  (SCOTT) 

The  conferees  provide  $17,878,000  for  the 
SCOTT  program,  the  amount  of  the  fiscal 
year  1992  budget  request.  The  conferees  also 
remove  the  restriction  contained  in  the  fls- 
cal year  1992  House  Defense  Appropriations 
Report  directing  the  Army  to  adhere  to  its 
original  operational  test  schedule  for  the 
SCOTT  terminal. 

Additionally,  the  conferees  note  the  rap- 
idly evolving  world  situation  which  under- 
cuts the  requirement  for  command  and  con- 
trol of  theater  nuclear  weapons  and  the  flnal 
inventory  objective  for  SCOTT  terminals. 
The  conferees  therefore  direct  that  the  Army 


UMI 


32648 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1991 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32649 


thoroughly  re-exunlne  Its  acquisition  strat- 
egy for  SCOTT  and  propose  an  efficient  fund- 
ing profile  as  part  of  its  fiscal  year  1998  budg- 
et reQuest. 

Finally,  the  conferees  support  the  timely 
acquisition  of  the  medium  data  rate  (MDR) 
MIlitrBr  terminal  and  believe  that  existing 
800TT  technology  may  be  leveraged  to  a 
significant  extent  in  quickly  developing  a 
technical  solution  to  the  Army's  MDR  termi- 
nal requirements.  The  conferees  direct  that 
the  Department  provide  a  development  and 
acquisition  plan  for  the  MDR  terminals  to 
the  Conunittees  on  Appropriations  not  later 
than  sixty  days  from  the  date  of  this  report. 

MANEUVER  CONTROL  SYSTEM 

The  conferees  agree  to  provide  SS.OOO.OOO  in 
fiscal  year  1992  to  provide  for  program  man- 
agement, engineering  support  costs,  minor 
system  upgrades,  and  other  costs  necessary 
to  continue  the  Maneuver  Control  System 
program.  In  addition,  the  conferees  note  that 
Tactical  Computer  Terminal  upgrades  have 
been  addressed  in  the  National  Guard  and 
Reserve  Equipment,  Defense  section  of  this 
report. 

INTEGRATED  FAMILY  OF  TEST  EQUIPMENT  (IFTE) 

The  conferees  agree  to  provide  962,048,000 
as  proposed  by  the  House  instead  of 
$48,048,000  as  prot>08ed  by  the  Senate  for  the 
IFTE  program.  The  conferees  have  also  pro- 
vided $7,000,000  in  Army  Research  and  Devel- 
opment funding  to  initiate  the  development 
of  IFTE  test  program  sets.  The  conferees  un- 
derstand that  despite  the  changing  force 
structure  requirements,  the  Army  has  yet  to 
develop  a  comprehensive  fielding  plan. 
Therefore,  the  conferees  direct  the  Depart- 


ment of  the  Army  to  provide  the  Committees 
on  Appropriations  a  report  by  July  1,  1992, 
listing  all  systems  that  are  or  will  be  sup- 
ported by  IFTE.  The  report  should  Include  a 
fielding  plan,  funding  profile,  and  milestone 
schedule.  The  report  should  also  address  how 
the  Army  National  Guard's  and  Army  Re- 
serve's requirements  for  test  equipment  will 
be  met. 

The  conferees  further  direct  that  no  efforts 
be  made  to  develop  or  Integrate  an  elec- 
tronic or  electro-optic  capability  to  the 
IFTE-BSTF  for  use  with  the  Ml  series 
Abrams  tank,  Bradley  Fighting  Vehicle,  or 
TOW/TOW  n  missile  systems  prior  to  the 
validation  of  the  Army's  IFTE  cost  and  oper- 
ational effectiveness  analysis  by  the  General 
Accounting  Office.  The  GAO's  report  shall  be 
completed  no  later  than  May  1, 1992. 

COMMON  HARDWARE/SOPTWARE  H  (CHS  II) 

The  conferees  concur  with  the  concerns  ex- 
pressed in  the  fiscal  year  1992  House  Defense 
Appropriations  Report  about  the  CHS  II  pro- 
gram. While  supportive  of  the  Army's  efforts 
to  field  the  next  generation  of  tactical  com- 
puter systems,  the  conferees  direct  that  a 
thorough  requirement  and  economic  analysis 
be  conducted  to  determine  the  precise  inven- 
tory objective  for  CHS  n  computers. 

Further,  the  conferees  believe  that  achiev- 
ing a  smooth  transition  from  CHS  I  to  CHS 
n  computers  is  essential  to  avoid  pro- 
grammatic delays  and  wasteful  expenditures. 
The  conferees  therefore  direct  the  Secretary 
of  the  Army  to  establish  management  con- 
trols' for  this  transition  which  should  in- 
clude: fleld  testing  of  the  proposed  CHS  II 
hardware,  examination  of  CHS  II  perform- 
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ance  specifications  to  ensure  compatibility 
with  user  requirements,  and  a  farther  speci- 
fication review  to  ensure  that  they  are  not 
beyond  available  technology  and  that  CHS  n 
computers  can  be  acquired  and  delivered 
through  NDI  acquisition  procedures.  The 
conferees  further  direct  the  Secretary  of  the 
Army  to  submit  a  report  to  the  Committees 
on  Appropriations  by  February  15,  1992  out- 
lining the  steps  the  Department  of  the  Army 
has  taken  to  ensure  a  smooth  transition 
trom  CHS  I  to  CHS  n. 

AUTOMATIC  BUILDINO  MACHINES 

For  a  few  years  the  Army  has  con- 
templated placing  its  Apache  helicopters  in 
protective  shelters  to  prevent  a  recurrence  of 
the  terrible  losses  suffered  during  a  wind- 
storm at  Fort  Hood.  The  Congress  has  pro- 
vided funds  for  this  purpose;  however,  the 
program  has  not  yet  begun. 

Therefore,  the  conferees  direct  that  the 
Army,  from  funds  previously  appropriated 
for  that  purpose,  procure  a  minimum  of  12 
Super-span  Automatic  Building  Machines. 
These  machines  may  initially  be  used  to  con- 
struct protective  shelters  for  helicopters. 
The  conferees  expect  these  funds  to  be  obli- 
gated as  expeditiously  as  possible. 

AIRCRAFT  Procurement.  Navy 

Amendment  No.  61:  Appropriates 
$6,948,620,000  for  Aircraft  Procurement,  Navy, 
instead  of  $7,683,633,000  as  proposed  by  the 
House  and  $7,025,920,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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AMENDED  BUDGET  SUBMISSION 

The  amended  budget  submission  requested 
approval  of  various  funding  realignments 
within  prior  year  aircraft  procurement 
funds.  The  conferees  hereby  approve  the  fol- 
lowing adjustments  as  proposed: 

[OoUan  In  Uiouaaiids] 

Fiscal  year  1990:  Amount 

A-6Mod8 +$353,700 

A-12  -99,661 

A-12(AP)  -18i,248 

Spares -72,791 

Fiscal  year  1991: 

F/A-18  +180,264 

F-14  +226,290 

A-6  Mods „ +296,000 

F-14  (AP)  - 126.290 

A-12  -3,764 

A-12(AP)  -554,500 

Spares -18,000 


AV-8B 

The  House  recommended  $40,000,000  for  re- 
manufacture  of  two  existing  AV-8B  aircraft 
to  test  the  concept  of  remanufacture.  The 
Senate  recommended  $40,000,000  to  finance 
solely  the  costs  associated  with  line  shut- 
down. The  conferees  agree  to  provide 
$40,000,000  for  remanufacture  of  existing  AV- 
8B  aircraft. 

F-14  TOMCAT 

The  conferees  concur  with  the  termination 
of  the  F-14D  remanufacturing  program  as  di- 
rected in  the  National  Defense  Authorization 
Act  for  fiscal  year  1992.  Funding  of 
$173,000,000  is  provided  to  close  out  the  F-14 
production  program.  In  addition,  the  con- 
ferees recognize  that  the  F-14  is  likely  to  re- 
main in  the  fleet  well  beyond  the  year  2000. 
Accordingly,  the  conferees  believe  that  a 
modest  upgrade  progrram  should  be  initiated 
to  improve  safety,  survivability  and  reliabil- 
ity. To  support  this  requirement,  the  con- 


ference agreement  provides  $228,562,000  for  F- 
14  modifications.  This  amount  is  $175,000,000 
over  the  budget  request.  The  added  funds 
will  allow  the  Navy  to  begin  an  upgrade  pro- 
gram in  fiscal  year  1992.  The  conferees  be- 
lieve the  Navy  should  consider  re-enginlng 
the  F-14  fleet  sis  part  of  this  modification 
progrram. 

F/A-18  HORNET 

The  conferees  agree  to  provide  $1,784,666,000 
for  procurement  of  39  F/A-18  aircraft  as  impo- 
posed  by  the  Senate.  The  conferees  believe 
procurement  of  these  39  aircraft,  when  com- 
bined with  the  nine  aircraft  provided  in  the 
proposed  supplemental  for  incremental  costs 
of  Operation  Desert  Shield/Storm,  will  result 
in  an  efficient  production  run.  The  combined 
quantity  of  48  aircraft  is  consistent  with  the 
1991  program  and  the  proposed  1993  program 
as  reflected  in  the  amended  budget  submis- 
sion. 


The  conferees  agree  to  provide  no  funding 
for  the  CH-46E  helicopter,  rather  than 
$525,000,000  as  proposed  by  the  Senate.  The 
conferees  recog^ze  the  urgent  need  to  find  a 
replacement  for  the  current  Marine  Corps 
medium  lift  helicopter  and  believe  the  V-22 
would  satisfy  that  requirement.  However, 
the  conferees  note  the  existence  of  a  30  per- 
cent shortfall  in  medium  assault  helicopters 
for  the  Marine  Corps  and  an  11  percent  short- 
fall in  vertical  replenishment  assets  for  the 
Navy.  Also,  the  additional  time  required  to 
deliver  V-22  aircraft  as  a  result  of  the  Phase- 
n  Development  program  may  require  pro- 
curement of  a  "gap  filler"  aircraft.  Accord- 
ingly, the  conferees  encourage  the  Depart- 
ment of  the  Navy  to  evaluate  the  near-term 
measures  which  can  help  satisfy  vertical  re- 
plenishment requirements  for  the  Navy  and 
Marine  Corps  medium  assault  requirements. 

CH-53  HEUCOPTERS 

The  conferees  agree  to  provide  $339,700,000 
for  16  CH-53E  Marine  Corps  heavy  lift  heli- 
copters. The  reduction  of  $115,000,000  from 
the  budget  request  reflects  moving  procure- 
ment of  4  MH-53E  minesweeper  variants  to 
the  National  Guard  and  Reserve  Equipment 
account. 

CH-53E  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide  $32,000,000 
for  CH-53E  advanco  procurement.  The 
amount  provided  is  in  anticipation  of  a  re- 
quest for  16  CH-53E  helicopters  in  the  fiscal 
year  1993  budget  request. 

SH-«OB  AND  SH-60F  HELICOPTER  PROGRAMS 

The  conferees  agree  to  provide  the  full 
budget  request  for  the  SH-60B  and  SH-60P 
helicopter  programs.  The  conferees  recognize 
the  fact  that  the  budget  request  may  be  in 
excess  to  actual  funding  requirements  since 
the  Navy's  budget  assumptions  currently 
factor  in  a  lower  business  base  than  that 
which  is  actually  being  experienced.  In  the 
event  that  the  current  budget  request  is  in 
excess  to  requirements  after  completion  of 
contract  definitization.  the  conferees  direct 
that  $5,000,000  shall  be  available  for  only  SH- 
603  FLIRS  and  that  all  residual  funds  shall 
be  used  only  within  these  H-60  series  pro- 
grams to  fund  the  incorporation  of  surviv- 
ability and  weapons  upgrade  modifications 
for  which  a  requirement  was  demonstrated 
during  fleet  experience  in  Operation  Desert 
Storm. 


T-t5  (GOSHAWK) 

The  conferees  agree  to  provide  $362,467,000 
for  12  T-45  trainer  aircraft.  The  amount  pro- 
vided is  $40,000,000  more  than  requested.  The 
recommendation  allows  the  Navy  to  initiate 
the  "cockpit  21"  Improvement  program  and 
to  compete  its  aircraft  engine  if  such  a  com- 
petition is  determined  by  the  Navy  to  be  cost 
effective.  However,  the  increased  funds  pro- 
vided can  only  be  used  for  cockpit  21  and/or 
to  compete  the  engine  to  the  extent  that  the 
Navy  provides  sufficient  funds  in  its  fiscal 
year  1993  budget  request  to  maintain  the  pro- 
gram or  programs  at  their  accelerated  pace. 

HH-eO  SEARCH  AND  RESCUE  HELICOPTERS 

The  conferees  agree  to  provide  no  funding 
for  HH-60  helicopters  as  recommended  by  the 
Senate  instead  of  $165,559,000  for  9  aircraft  as 
proposed  by  the  House.  The  conferees  agree 
that  procurement  of  this  program  should  not 
be  initiated  until  the  follow-on  test  and  eval- 
uation has  been  successfully  completed  and 
the  Navy  has  provided  sufficient  justifica- 
tion for  this  new  capability. 

KC-130T/C-130  AIRCRAFT 

The  conferees  agree  to  provide  KC-130T 
and  C-130  aircraft  for  reserve  units  as  part  of 
the  National  Guard  and  Reserve  Equipment 
account. 

A-6  MODIFICATIONS 

The  conferees  agree  to  provide  $21,485,000 
for  A-6  modifications.  This  amount  includes 
$16,000,000  above  the  budget  request  to  be 
used  for  acquisition  of  video  tape  recorders 
as  an  aid  for  bomb  damage  assessment.  The 
conferees  believe  that  significant  upgrades 
to  the  A-6  aircraft  will  be  required  if  it  is  to 
remain  a  credible  warfighting  asset  in  the  fu- 
ture. The  Navy  is  directed  to  seriously  ad- 
dress the  issues  outlined  by  its  Operational 
Advisory  Group,  especially  those  regarding 
engine  and  radar  upgrades.  The  conferees  ex- 
pect to  see.  in  future  budgets,  an  aggressive 
research,  development,  and  procurement  pro- 
gram which  deals  with  the  fact  that  this  air- 
craft will  be  operating  well  past  the  turn  of 
the  century. 

OV-IO  SERIES 

The  conferees  agree  to  provide  $4,176,000  for 
OV-10  series  aircraft  modifications,  the  same 
as  the  budget  request  and  $19,000,000  below 
the  House  recommended  level.  The  conferees 
agree  this  program  of  block  upgrade  I  modi- 
fications should  be  completed  in  an  expedi- 
tious manner,  and  urge  the  Navy  to  ade- 
quately fund  the  program  in  the  fiscal  year 
1993  budget  request. 

(In  tlwosand  of  dollatsl 


H-1  SERIES 


The  conferees  recommend  $133,201,000  for 
modifications  on  H-1  helicopters.  The 
amount  includes  $15,000,000  more  than  re- 
quested. The  increase  is  available  to  i>ur- 
chase  commercially  available  thermal  imag- 
ing systems  for  helicopters  as  recommended 
by  the  Senate. 

B-2  SERIES 

The  conferees  agree  to  provide  $116,202,000 
for  SH-2G  upgrade  kits  as  recommended  by 
the  House,  an  increase  of  $8,000,000  to  the 
budget  request. 

EP-3  SERIES 

The  conferees  agree  to  provide  $33,486,000 
for  modifications  for  EP-3  aircraft,  an  in- 
crease of  $15,000,000  above  the  budget  re- 
quest. The  recommendation  provides 
$15,000,000  to  install  an  integrated  Uctical 
data  link  capability  on  EP-3  aircraft  to 
allow  the  transmission  of  data  to  ground 
forces,  particularly  Marines. 

E-6  SERIES 

The  conferees  provide  $57,823,000  for  modi- 
fications for  E-6  aircraft.  This  amount  is 
$38,300,000  more  than  requested.  The  in- 
creased funds  are  consistent  with  the  author- 
ization plan  to  upgrade  communications  ca- 
pability of  the  E^  so  that  it  can  assume  the 
strategic  communications  role  of  the  EX>135. 

COMMON  ECM  EQUIPMENT 

The  conferees  agree  to  provide  $119,414,000 
for  procurement  of  Common  ECM  Equip- 
ment. The  increase  of  $18,000,000  to  the  budg- 
et request  is  provided  for  procurement  of  rail 
chaff  dispenser  systems  for  fighter  aircraft. 

COMMON  GROUND  EQUIPMENT 

The  conferees  agree  to  provide  $418,752,000 
as  proposed  by  the  Senate  instead  of 
$440,245,000  as  proposed  by  the  House. 

Amendment  No.  62:  Deletes  a  House  provi- 
sion maldng  a  portion  of  the  appropriation 
subject  to  authorization. 

Weapons  PROCintEMENT,  Navy 

Amendment  No.  63:  Appropriates 
$4,562,621,000  for  Weapons  Procurement,  Navy 
by  program  and  activity  instead  of 
$4,726,795,000  by  program  and  activity  as  pro- 
posed by  the  House  and  $4,611,848,000  in  a 
lump  sum  as  proposed  by  the  Senate. 

The  conference  agreement  on  the  items  in 
conference  is  as  follows: 
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TOMAHAWK 

The  President's  budget  included  $454,123,000 
for  236  Tomahawk  missiles,  including 
$42,655,000  for  60  nuclear  tipped  Tomahawks. 
On  September  27,  1991,  President  Bush  an- 
nounced his  initiative  to  reduce  the  U.S.  nu- 
clear arsenal  including  the  withdrawal  of  nu- 
clear Tomahawk  cruise  missiles  from  surface 


ships  and  submarines.  In  accord  with  the 
President's  announced  intention  to  deploy 
nuclear  Tomahawks  no  longer,  the  conferees 
have  deleted  the  funding  requested  in  the 
budget  for  the  60  missiles. 

slam 

The      conference       agreement      includes 
$167,803,000   for   the    Standoff  Land   Attack 


Missile  (SLAM)  program.  The  Navy  is  di- 
rected to  procure  as  many  SLAMs  as  possible 
with  the  available  funding. 

HARM 

In  prior  years,  the  Congress  has  been  a 
strong  supporter  of  the  low  cost  seeker.  This 
alternative  effort  was  appreciated  as  a  dis- 
tinct missile  architecture  offering  the  hope 
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of  considerable  Mvin^  througrh  competition 
and  the  operation  of  two  production  lines. 
With  planned  annual  procurement  quantities 
of  2,900  or  more,  this  strategy  was  sound. 

Due  to  declining  defense  budgets  susd  other 
factors,  the  anticipated  annual  HARM  pro- 
duction Quantities  for  the  balance  of  the  pro- 
curement do  not  exceed  1,2S0,  barely  satt\- 
clent  to  maintain  one  producer  at  a  mini- 
mum sustaining  rate.  The  Navy  is  well  aware 
of  the  circumstances  and  has  advised  the 
Congress  that  anticipated  production  quan- 
tities will  not  support  two  sources. 

In  addition,  the  schedule  for  testing  the 
low  cost  seeker  has  slipped  considerably 
ttom  the  original  plan.  The  result  is  that  sig- 
nificant competition  between  two  producers 
may  not  be  feasible  until  fiscal  year  1994. 

In  view  of  the  reduced  inventory  objec- 
tives, the  low  annual  procurement  requests 
planned  and  the  slippage  in  low  cost  seeker 
development  and  testing,  the  conferees  be- 
lieve that  two  producers  may  no  longer 
make  sound  economical  sense  and  direct  the 
Navy  to  reexamine  its  acquisition  strategy 
for  1992  and  the  out  years  with  a  view  of  get- 
ting the  greatest  return  from  the  limited  re- 
sources available. 

STANDARD  MIB8ILE-2 

The  Standard  Misslle-2  Block  IV  program 
has  experienced  considerable  development 
problems  and  schedule  delays  in  the  past 
year.  Primarily  due  to  booster  problems,  the 
first  successful  propulsion  test  vehicle  firing 
has  been  delayed  more  than  a  year.  As  a  re- 
sult, the  initial  production  decision,  once 
scheduled  for  the  middle  of  fiscal  year  1991, 
has  slipped  until  December  1992,  the  flrst 
quarter  of  fiscal  year  1993.  A  production  deci- 
sion in  December  1992  will  protect  the  priced 
option  negotiated  between  the  contractor 
and  the  government  which  expires  on  Janu- 
ary 1, 1993. 

Due  to  the  program  slippage,  not  all  the 
funds  appropriated  or  budgeted  for  the 
Standard  Mls8ile-2,  Block  IV  program  are 
currently  required.  None  of  the  approxi- 
mately S300  million  provided  in  fiscal  year 
1991  for  SM-2  Bock  IV  can  be  used  In  a  time- 
ly manner.  Accordingly,  the  conferees  agree 
to  the  rescission  of  these  funds  as  {iroposed 
by  the  House. 

In  addition,  the  S157.2  million  requested  in 
the  fiscal  year  1992  budget  for  195  Block  IV 
missiles  no  longer  represents  a  viable  pro- 
gram. The  money  cannot  be  pltuied  on  con- 
tract in  1992  and  is  insufficient  to  fund  the 
IHlced  option  for  300  missiles  which  expires 
on  January  1, 1993.  The  conferees  support  the 
Block  IV  program  and  want  to  maintain  the 
viability  of  the  300  missile  priced  option. 
However,  since  the  entire  1992  budget  request 
cannot  be  properly  utilized,  the  conferees 


have  reduced  the  amount  for  the  Block  IV 
missile  by  $83.2  million.  The  remainder,  $74 
million,  is  available  only  for  long  lead  items 
to  protect  the  January  1,  1993  priced  option 
and  the  anticipated  first  production  missile 
delivery  by  June  1994. 

The  conferees  emphasize  that  these  actions 
are  based  solely  on  the  schedule  perturba- 
tions experienced  and  are  taken  without 
prejudice  to  the  program.  Assuming  success- 
ful progress  in  the  test  program,  the  con- 
ferees expect  the  Navy  to  use  the  $74  million 
long  lead  funding  as  directed  and  the  budget 
in  fiscal  year  1998  for  the  additional  funds  re- 
quired to  execute  the  priced  option  by  Janu- 
ary 1998. 

IMPROVED  TACTICAL  AIR  LAUNCHED  DECOY 

The  flscal  year  1991  Defense  Appropriations 
conference  agreement  included  a  total  of 
$25,000,000  for  the  Improved  Tactical  Air 
Launched  Decoy  (ITALD)  program.  Based  on 
information  supplied  by  the  Navy  at  that 
time,  the  funds  were  divided  between  re- 
search, development,  test  and  evaluation 
($8,000,000)  and  procurement  ($17,000,000). 

However,  this  year  Department  of  Defense 
officials  determined  that  fUnds  provided  in 
the  Weapons  Procurement,  Navy  account 
could  not  properly  be  used  for  the  ITALD 
program  at  this  stage  of  Its  development.  In 
addition,  the  DOD  estimated  that  the  total 
development  and  evaluation  cost  of  ITALD 
will  be  approximately  $25,000,000.  In  order  to 
align  funding  for  ITALD  more  properly,  the 
conferees  agree  to  rescind  $17,000,000  appro- 
priated for  1991  ITALD  procurement  and  to 
provide  an  additional  $17,000,000  In  research, 
development,  test  and  evaluation.  Navy,  1992/ 
1993,  for  ITALD  development. 

PHOENIX  MISSILE 

The  conferees  are  concerned  that  the  De- 
fense Department  has  not  obligated  the 
$60,000  authorized  and  appropriated  for  the 
Phoenix  missile  in  fiscal  year  1991,  causing  a 
costly  delay  in  Implementing  a  vital  missile 
modification  and  retrofit  program.  Over  the 
past  15  years,  the  Navy  wisely  invested  in  de- 
veloping the  Phoenix  into  a  robust,  long- 
range,  high-energy  weapon  system,  and  for 
the  next  century  Is  developing  an  improved 
follow-on  capability  in  the  advanced  air-to- 
air  missile  (AAAM).  The  conferees  continue 
to  believe,  however,  that  it  is  essential  to 
maintain  and  support  an  adequate  Phoenix 
missile  capability  until  the  AAAM  is  fielded 
in  sufficient  numbers.  While  the  conferees 
agree  it  is  a  prudent  risk  to  end  the  produc- 
tion of  new  Phoenix  missiles,  the  conferees 
believe  a  missile  retrofit  program  incor- 
porating an  already  developed  and  dem- 
onstrated block  upgrade  to  the  AIM-54C  is  a 
necessary  and  cost-effective  interim  solu- 
tion. Additionally,  the  prompt  initiation  of 

[In  thousands  of  dolliis) 


this  inragram  is  necessary  in  order  to  avoid 
substantial  restart  costs.  In  view  of  the 
Navy's  reliance  on  Phoenix  capability  well 
into  the  next  century,  and  the  near-term  loss 
of  Phoenix  production  capability,  the  con- 
ferees direct  the  Secretary  of  the  Navy  to  ob- 
ligate funds  immediately  for  initiation  of  a 
Phoenix  modification  program  as  funded  In 
the  flscal  year  1991  Department  of  Defense 
Appropriations  Act. 

The  conferees  support  the  Navy's  fiscal 
year  1992  budget  request  of  $12,166,000  for  the 
retrofit  of  an  expanded  reprogrammable 
memory,  but  direct  the  Secretary  of  the 
Navy  to  combine  this  effort  within  an  over- 
all Phoenix  retrofit  program  to  avoid  mul- 
tiple missile  teardowns  and  duplication  of  ef- 
fort. 

Further,  the  conferees  are  concerned  about 
the  specific  long-range  missile  inventory 
composition  during  the  transition  years  as 
the  phoenix  is  phased  out  and  the  AAAM  is 
deployed.  Accordingly,  the  conferees  direct 
the  Secretary  of  Defense  to  submit  a  com- 
prehensive report  within  180  days  after  en- 
actment of  this  Act  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  the  House  of  Representatives  de- 
tailing an  integrated  plan  on  continued  mod- 
ernization and  support  of  the  Phoenix  mis- 
sile, including  specific  missile  configurations 
and  annual  inventory  levels.  This  report 
should  cover  the  period  from  the  present  ex- 
tending through  the  date  at  which  the 
AAAM  has  completely  replaced  the  Phoenix 
missile  in  the  operational  Inventory. 

ROCKEYE 

The  conference  agreement  includes 
$4,000,000  to  complete  Phase  II  of  the 
Cockeye  Product  Improvement  Program 
(PIP),  as  proposed  in  House  authorization  ac- 
tion. This  agreement,  however,  entails  no 
commitment  to  production  once  the  testing 
phase  is  completed. 

ARCTIC  SATELLITE  COMMUNICATIONS 

The  conferees  agree  with  the  House  rec- 
ommendation to  delete  $3,728,000  requested 
for  acquisition  of  Navy  Arctic  communica- 
tions satellites.  However,  to  the  extent  that 
a  more  compelling  case  can  be  made  for  this 
program,  the  Navy  may  submit  a  prior  ap- 
proval reprogrammlng. 

Shipbuilding  and  Conversion,  Navy 

Amendment  No.  64:  Appropriates 
$9,153,287,000  for  Shipbuilding  and  Conver- 
sion, Navy  by  program  and  activity  instead 
of  $10,595,704,000  by  program  and  activity  as 
proposed  by  the  House  and  $7,725,382,000  in  a 
lump  sum  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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463,600 
- 1,000 


NOISE  REDUCTION  PUMPS 

The  conferees  have  been  Impressed  by  the 
low  noise  levels  achieved  by  the  improved  oil 
service  pumps  developed  for  the  SSN-21 
Seawolf  submarine.  The  conferees  also  en- 
dorse the  Navy's  plan  to  test  retrofit  kits 
that  would  pass  on  this  benefit  to  both  the 
SSN-688  and  SSBN-726  class  submarines.  The 
Navy  is  encouraged  to  expedite  this  testing 
schedule  to  facilitate  an  early  decision  for 
further  employment.  The  Navy  should  pro- 
vide the  test  results  to  the  congressional  de- 
fense committees  as  soon  as  they  are  final- 
ized. 

DDO-61  DESTROYER 

The  conferees  agree  to  provide  $4,091,488,000 
for  the  purchase  of  five  destroyers.  This 
amount  is  $73,617,000  below  the  request.  The 
estimate  assumes  that  Combat  DF  will  be  In- 
cluded on  one  of  these  destroyers. 

L8D-11  CARGO  VARIANT 

The  conferees  provide  no  funds  for  the 
LSD-41  Cargo  Variant.  This  reduction  is 
made  without  prejudice. 

MHC  COASTAL  MINE  HUNTER 

The  conferees  agree  to  provide  $341,096,000 
for  the  purchase  of  three  MHC  coastal  mine 
hunters,  an  increase  of  $110,000,000  above  the 
budget  request. 

OCEANOGRAPHIC  SHIPS 

The  conferees  include  funding  of  $99,818,000 
for  the  purchase  of  two  oceanographic  ships. 
The  conferees  agree  that  neither  of  these 
ships  shall  be  an  ocean-going  ice  capable 
monohull.  The  navy  is  directed  to  use  a  por- 
tion of  this  funding  to  expeditiously  award 
the  contract  option  for  construction  of 
TAGS-82  which  was  originally  funded  in  fis- 
cal year  1991. 

AIR  CUSHION  LANDING  CRAFT  (LCAC) 

The  conferees  provide  $504,000,000  for  the 
purchase  of  24  air  cushion  landing  craft 
(LCAC).  The  conferees  direct  the  Navy  to 
consider  competing  the  contract  for  at  least 
12  of  these  craft. 

TAOS  39  AND  40 

The  conferees  make  available  $55,000,000  for 
contract  overruns  on  the  TAGS  39  and  40. 


Bill  language  Is  included  which  allows  the 
Secretary  of  the  Navy  to  pay  this  amount  to 
the  shipbuilder  if  the  Secretary  determines 
that  such  an  award  is  justified. 

SERVICE  CRAFT 

The  conferees  agree  to  provide  $35,468,000 
for  service  craft.  The  amount  includes  an  In- 
crease of  $20,000,000  which  shall  be  for  the 
purchase  of  water  barges. 

SEALIf-r 

The  conferees  agree  to  provide  $600,000,000 
for  acquisition  of  sealift  ships.  The  con- 
ference agreement  is  $700,000,000  below  the 
House  recommended  level,  and  $1,400,000,000 
below  the  Senate  recommended  level  for  Sea- 
lift  and  Prepositionlng  Equipment. 

The  House  Included  a  general  provision 
which  prohibited  using  any  sealift  fUnds  pro- 
vided In  fiscal  years  1990,  1991.  or  1992  to  ac- 
quire foreign  constructed  vessels.  The  con- 
ferees have  amended  the  House  language  re- 
garding the  use  of  sealift  funds  for  the  acqui- 
sition of  vessels  constructed  in  foreign  ship- 
yards. The  conferees  are  in  agreement  that 
no  more  than  15  percent  of  the  funds  avail- 
able to  the  Department  of  Defense  for  sealift 
may  be  used  to  acquire  ships  constructed  in 
foreign  shipyards.  The  balance  of  the  funds 
may  be  used  for  new  contruction  in  United 
States  domestic  shipyards,  or  to  accomplish 
conversion  or  modification  in  United  States 
domestic  shipyards  of  United  States  or  for- 
eign built  vessels. 

Subsequent  to  passage  of  the  House  bill, 
the  conferees  have  been  informed  of  numer- 
ous proposals,  including  many  which  call  for 
conversion  of  foreign  constructed  ships, 
which  appear  to  have  a  great  deal  of  merit. 
Major  conversions  of  foreign-bull  t  commer- 
cial vessels,  notably  the  conversion  of  the 
eight  high-speed  SL-7  container  vessels  to  T- 
AKRs  (RO/ROs)  in  the  early  19B0s.  proved  es- 
sential to  U.S.  sealift  capabilities  in  Oper- 
ations I>esert  Shield  and  Desert  Storm. 
Some  of  the  conversion  proposals  would  pro- 
vide significant  work  to  U.S.  domestic  ship- 
yards and  possibly  to  a  broader  range  of  fa- 
cilities than  would  a  program  limited  to  new 
construction. 

(In  thousands  of  dollars] 


Moreover,  the  conferees  note  that  a  pro- 
gram of  major  conversions  may  also  be  a 
means  of  getting  a  program  of  new  construc- 
tion off  the  ground.  The  failure  of  the  De- 
partment of  Defense  to  proceed  with  a  sealift 
program  has  accentuated  the  need  for  imme- 
diate action  to  correct  sealift  deficiencies 
made  evident  during  Operations  Desert 
Shield  and  Desert  Storm. 

The  conferees  agree  with  Senate  language 
encouraging  the  Defense  Department  to  con- 
sider a  CRAF  like  program  for  sealift.  Such 
a  program  might  require  the  Defense  Depart- 
ment to  contract  with  U.S.  companies  to 
modify  existing  or  new  vessels  with  commer- 
cial applications  to  a  useful  military  con- 
figuration. Funds  for  this  purpose  would  not 
be  precluded  tmder  section  8117. 

While  major  conversions  can  play  a  signifi- 
cant role  in  revitalizing  sealift  capabilities, 
the  conferees  intend  the  sealift  program  to 
provide  support  for  the  domestic  shipbuild- 
ing industrial  base.  Therefore,  the  conferees 
have  reserved  most  of  the  funds  available  for 
sealift  to  pay  for  work  done  in  the  United 
States  while  preserving  some  fiexibility  for 
major  conversions  through  the  acquisition  of 
foreign  hulls.  In  addition,  the  conferees  note 
that  component  parts,  such  as  propulsion 
systems,  etc..  needed  in  the  construction  or 
for  the  conversion  or  modification  of  vessels 
for  sealift  be  manufactured  in  the  United 
States  as  required  by  law. 

Finally,  the  conferees  continue  to  be  dis- 
appointed at  the  slow  progress  of  the  Depart- 
ment of  Defense  in  producing  a  Mobility  Re- 
quirement Study  and  in  establishing  a  pro- 
gram to  correct  sealift  shortfalls.  Therefore, 
no  acquisition  of  foreign  built  vessels  is  per- 
mitted until  the  study  is  submitted  to  the 
congressional  defense  committees. 

ESC.\LATI0N 

The  conferees  provide  $463,600,000  to  cover 
the  cost  of  infiation  on  prior  year  ships.  The 
conferees  agree  with  Senate  language  gov- 
erning the  use  of  these  funds  and  associated 
reporting  requirements.  The  specific  alloca- 
tion of  funds  is  listed  directly  below: 


Program 


1985 


1986 


1987 


1988 


1989 


Trident  ...... 

CVI«-68  ..... 

SSIM88-. 
SSIt-21  ..... 

DDG-51  .„ 
MHC-51  ._ 
T-AGOS  .._. 

MX.  

Iceliiealier  . 


800 

7.198 

5.0^2 

31;M6 

3.950 
130.024 
16,857 

17,790 

14J56 

49.908 

28.259 

^ ■ 

719    . 

.„....^_.. 

.......    „^ 

959 
596 

1990  1991 

49.309        22.509 

ZiZZ         2Ji65 
10.5(1        13.146 

183  ZZIZ. 

1.105  

5.125 


PRIOR  YEAR  SHIPBUILDING  CONTRACT  OVERRUNS 

The  Conferees  agree  to  provide  transfers  of 
$1,496,591,000  from  various  prior  year  Navy 
programs  to  cover  cost  overruns  in  ship- 
building programs.  The  amounts  provided  re- 
flect generally  the  specific  needs  identified 
by  the  Navy.  The  conferees  remain  con- 
cerned that  insufficient  management  atten- 
tion is  being  directed  toward  restricting 
prior  and  current  shipbuilding  cost  growth 
by  the  Navy  secretariat.  Instead,  the  ap- 
proach appears  to  be  one  of  relying  on  exter- 
nal funds  to  resolve  funding  problems.  The 
apparent  current  lack  of  fiscal  discipline 
does  not  bode  well  for  future  problems. 

Include  in  the  amounts  transferred,  the 
conferees  provide  $118,881,000  for  the  fiscal 
year  1989  T-AO  program.  This  amount  in- 
cludes new  funding  of  $125,000,000  offset  by  a 
reduction  of  $6,119,000  as  suggested  by  the 
Navy.  The  increase  is  provided  to  require  the 
Navy  to  configure  three  T-AO  tankers  with 


double  hulls.  The  conferees  believe  this  is  a 
prudent  response  to  recent  environmental 
problems  caused  by  privately  owned  tankers 
which  were  not  double  hulled.  The  specific 
source  of  funds  are  listed  below,  followed  by 
the  accounts  receiving  funds. 

[In  thousands  of  dollars] 

Transfers  Out 
Aircraft  Procurement,  Navy,  1990: 

A-12 893.500 

Aircraft  Procurement.  Navy.  1991: 
Common     Ground     Equipment 

(CASS)  53,100 

Modifications 8.500 

ALR-67 20,000 

Weapons      Procurement,      Navy, 
1990: 

Spare  and  Repair  Parts 12,800 

Weapons      Procurement,      Navy, 
1991: 

Trident  (AP)  15,900 

Mk-48 2,000 


Transfers  Out 

5'54  Modifications  

Standard  Missile 

Trident  II 

Shipbuilding  and  Conversion. 
Navy,  1988: 

T-AO  

Shipbuilding  and  Conversion, 
Navy.  1989: 

LCAC  

Post  Delivery 

Shipbuilding  and  Conversion. 
Navy,  1990: 

SSN-688 

LSIMl  (CV)  

MHC 

T-AGOS  

Patrol  Boats  

Special  Support  Equipment 

LCAC  

Post  Delivery 


3,100 

20,000 

8,900 


3,523 


2,225 
2.6G9 


9.656 
655 

4,509 
665 

4,223 

2,047 

22,953 

606 
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UMI 


32662 

TrantfenOut 
Shlpboildlnff     and     Conversion, 
Navy.  1991: 

Trident  

DDO-61 

LSD-41  (CV) 

MHC 

AOB  

TAOS 

LCAC  

Landing  Craft  

Outfitting  

Other  Procurement.  Navy.  1991: 

SLQ-32  

Mobile  Fire  

Strategic  Missile  

Procurement,  Marine  Corps.  1991: 

SMAW 

Tranafen  In 
Shipbuilding      and      Conversion, 
Navy,  1986: 

Trident  

SSN-688 

MCM  

T-AO 

Shipbuilding      and      Conversion, 
Navy,  1996: 

Trident  

SSN-«88 


CONGRESSIONAL  RECORD— HOUSE 

Tmiafen  In 

L8D-41  a,464 

MHC 9.900 

44,687        T-AO 460 

64,900        T-AG 4.400 

1,303    Shipbuilding     and     Conversion. 
3.142  Navy,  1987: 

161,200        Trident  9.800 

43,100         SSN-688 116,641 

4.137        DDG-51 90.093 

8.700        AO  Jumbo 400 

3,691        T-AGOS  825 

.---        T-AO 480 

'•r^    Shipbuilding     and     Conversion, 
^f??  Navy,  1988: 

*'7™        Trident  66,469 

~j~^        SSN-688 29,600 

•              CVN  95,230 

LSD-41  (CV)  7,261 

Shipbuilding     and     Conversion. 
14,318  Navy,  1989: 

35  000        Trident  71,800 

5'082        SSN-«8 19,125 

29616        SSN-21  97,658 

MHC  25,920 

AO  Jumbo  5,949 

1,000         T-AGOS  15,800 

32.112         T-AO  118,881 

[In  thousands  of  dollars] 


November  18,  1991 

Transfen  In 

Shipbuilding     and     Conversion. 
Navy.  1990: 

Trident  36,271 

CVN-65 100,100 

CV-SLEP  57,178 

DDO-51 „ 146.788 

MCM  4,170 

AO  Jumbo  4.500 

MTSD  9.000 

Oceanographlc  Ship  program  ....  8.530 

Icebreaker S9.000 

Shipbuilding     and     Conversion. 
Navy.  1991: 

LHD-1  165,000 

Amendment  No.  65:  Deletes  a  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Other  Procurement,  Navy 
Amendment  No.  66:  Appropriates 
$6,432,463,000  for  Other  Procurement,  Navy 
instead  of  $6,574,568,000  as  proposed  by  the 
House  and  $6,306,544,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32653 


Houst 


Senate 


Con- 


Ollwr  piocurenwnl.  Navy. 
Undenray  rtolenislinient  (quipment 


Fiitlightini  eouipmeflt  . 

Standard  Iwats 

Motfemuation  support 
AWSI>S-4« 


MK-23  Tariel  xquisitioii  systMi  — 

Radar  support 

Surface  sonar  support  eouipmeiit 

NI/SQa-<9  Surf  ASW  comOat  system 

NVBQD-S  

Surface  sonar  nndorn  and  done 

Surmanne  acoustic  warfaie  systM  — 

AH/SQR-IS  tooed  array  sonar 

ASW  operatioiis  center 

Enhanced  modular  siinal  ptoctsstr  ._ 

«l«lO-32 

AIKSO-95 

t-3  Countermeasures  _ 

Combat  Of 


Naval  Inleli  processini  system 

Submarine  support  equipment  profrm  . 

Navy  tactical  data  system  _. 

Tactical  flag  command  center 

Lmli  16  hardware    

Other  training  equipment  

Automatic  earner  landing  system  „ 

Air  station  support  equipment  

fACSfAC - 

lAOO-B  

NCCS  aslwt  ....- - 

Om  the  honnn  radar  _ 

Shore  elec  items  under  J2  million „ 

Shipboard  tactical  communications 

Flight  deck  communications  

Portble  radios    

Shore  U/Vlf  communications 

Satcom  ship  terminals 

Shore  Iff  communications 

Secure  wice  system  

Secure  data  system „ 

Sonobuoys 


Air  eipendable  countermeasuns .. 

tleteonlogcal  equipment :._. 

HK-92  tire  control  system  

Tartar  support  equipment 


Surface  tomahaoii  support  equipment  . 

Vertical  launch  systems 

Ram  support  equipment 

Armored  sedans   

Amphibious  equipment 

First  destination  transportation 

Special  purpose  supphr  systems 

Command  support  equipment 

Intelligence  support  equipment 

Enviiwimental  support  equii 
Computer  acquistion  program 

AOP/CIM  reduction  

Spares  and  repair  parts 

DBOF  adjustment 


Om)  DSOF  milcon  capital  b«d|el 


36.315  31JI5  3SJ15     SUIS 

29.904  28.404  29.904     29,904 

19.940  19.940  19.940  326  21.940 

7B8.159  716.159  879.159    879.159 

2D354  68.854  20.354    44.604 

21.101  19.401  21.101  2  19.401 

10.057  10.057  9.257    9^57 

21.948  21.948  17.611    17.611 

315.275  313J78  312.183    312.183 

165.848  165J48  89.566    147.264 

12.246  12.246  8.246    8.246 

19J50  18.250  19350    18.250 

5,000  5000 

"  30,7M  30.752  "27.679    271679 

._ „ 91700 

I16J85  II6J85  112.085 112,085 

12.000  - 12.000 

21398  19.496  21.398    20398 

10.091  10.091  974     10.091 

18.324  16.024  18324    16.024 

4.662  4.662  3,662    3,662 

56,718  56,718  53,526    53326 

31,613  30,613  31,613    30,613 

39357  30357  39357    39357 

25.439  25,439  19,139    19,139 

37324  35,524  37,524    35,524 

25,273  25,273  24.843    24.843 

4.147  4,147  1.647     1,647 

14.448  14.448  10.848    10848 

34.424  34.424  33.023     33,023 

2.754    2.754     2.754 

10767  10.267  7763     7.263 

65.046  44.546  65,046    59,546 

1,405  1,405  

22,182  10.000  20.182    15.000 

7.420  2.420  5,915    5315 

167,489  167.489  157.963    157.963 

28.685  28.685  24.876     24376 

67.988  66.988  61.688    61,688 

55.623  55.623  51.520    51,520 

77331  70.379  77.531     70379 

65.033  64.288  70.033    64,288 

33,008  29.608  33.008    30,808 

12.463  11.000  37.463    12.463 

28326  18.126  28.926    28326 

53,533  46,033  53.533     53.533 

64333  43.733  64.333     43,733 

20.000  20.000 

159    159  

86.049  92.049  86.049    92.049 

17.633  17.000  17.633     17,000 

131,737  129.108  131,737     131,737 

22.701  21.201  22,701     21701 

42.138  36.173  38.638    36.973 

13.417  13.417  23.417    23.417 

126.965  129.715  71.565    74315 

-44379    -44.250 

515.389  470,389  515.389  500.000 

165.000  _  

-38.700  -38.700 


STANDARD  BOATS 

The  conferees  agree  to  provide  $21,940,000 
for  the  Standard  Boat  program,  an  increase 


of  $2,000,000  above  the  budget  request.  The 
$2,000,000  shall  be  made  available  only  for  the 
procurement  of  U.S.  built  totally  enclosed 
life  boats.  Funds  for  this  purpose  were  appro- 


priated in  the  past,  however,  $2,000,000  of  the 
funds  were  reprogrammed  to  help  cover  the 
costs  associated  with  the  Navy's  clean  up  of 
Hurricane  Hugo  related  damage.enhanced  m 


ENHANCED  MODUI.AR  SIGNAL  PROCESSOR  (EMSP) 

The  conferees  agree  to  provide  $91,200,000 
to  Initiate  multlyear  procurement  of  the  En- 
hanced Modular  Signal  Processor  program. 
The  conferees  have  also  Included  bill  lan- 
guage authorizing  the  Department  of  the 
Navy  to  enter  Into  a  multlyear  contract  for 
procurement  of  Enhanced  Modular  Signal 
Processors.  Additional  comments  on  this 
program  appear  in  the  RDT&E  section  of 
this  statement. 

AN/ssQ-gs 

The  conferees  agree  to  provide  $12,000,000 
for  low  rate  initial  production  of  the  AN/ 
SSQ-95  to  support  the  primary  application  of 
the  buoy  and  to  support  multiple  applica- 
tions of  the  payload  needed  to  meet  the  sea. 


and  air  requirements  of  the  Navy.  The  con- 
ferees establish  this  program  as  an  item  of 
special  interest  and  direct  the  Navy  to  sub- 
mit to  the  Committees  on  Appropriations  by 
February  1,  1992  as  acquisition  plan  for  the 
AN/SSQ-95  providing  for  contract  award  dur- 
ing fiscal  year  1992. 

METEOROLOOICAL  EQUIPMENT 

The  conferees  agree  to  provide  $30,808,000 
for  the  Metorologlcal  Ekiuipment  program 
The  conference  agreement  restores  funds  for 
the  Automated  Surface  Weather  Observer 
System. 

NAVY  SMALL  CRAFT/BOAT  PROGRAM 

The  conferees  recommend  that  the  Navy 
open  competition  on  small  craft/boat  pro- 
grams to  all  small  craft/boat  manufacturers. 

(In  thousands  of  dollars) 


Amendment  No.  67:  Deletes  Senate  proviso 
concerning  obligations  for  the  Advanced 
Video  Processor  program  and  tubstltates  a 
proviso  authorising  multlyear  procurement 
for  the  Enhanced  Modular  Signal  Processor 
program. 

Procurement,  Marine  Corps 

Amendment  No.  68:  Appropriates 
$1,079,951,000  for  Procurement,  Marine  Corps, 
instead  of  $1,043,218,000  as  proposed  by  the 
House  and  $1,100,570,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  In  con- 
ference is  as  follows: 


Budget        House 


Senate 


Con- 


Procurement.  Manne  Corps: 

40  mm.  all  types _... 

120mm  heal  MP-T  Mt30  ..„ 

120mm  TP-T  US3I  

155mm  Ht  ADAM  

Ught  anti-armor  wapen 

Items  under  $2M  (trtid  «eh) 

Hawk  Mod  

TOW 

Tactical  air  oper  module  (TAOM)  ... 
Tactical  intelligence  enhancenent . 

Night  vision  equipment 

FlftV  

Towed  assault  bridge 

Spares  and  repair  parts _... 


107.491 

107.491 

62.191 



62.191 

36.143 

36.143 

26.843 

^ 

26.843 

5.092 

5.092 



40.200 

40700 

80.400 



80.400 

5777 

35777 

30.002 



30.002 

219 



219 

._ 

8.709 

2.500 

8.709 



2300 

— 

30.000 

— 

2.400 

38.000 

— 

27.000 

— 

4 

27300 

— 







25300 

9.491 

9.491 

9.491 



39.491 

— 

— 

85.000 



— 

— 

6.500 

40 

6.500 

82.191 

31.000 

72.191 

— 

31.000 

TACTICAL  INTELLIGENCE  ENHANCEMENT 

The  conference  agreement  includes 
$25,000,000  for  enhancement  of  Marine  Corps 
tactical  intelligence  capability.  Authoriza- 
tion action  and  the  Senate  bill  (in  a  separate 
amendment)  provided  funding  for  specific 
equipment  items  for  Marine  Corps  tactical 
Intelligence.  The  conferees  believe  that  the 
allocation  of  unbudgeted  funding  for  en- 
hancement of  Mtu-ine  Corps  tactical  intel- 
ligence should  be  allocated  by  the  Marine 
Corps  as  a  part  of  a  long  term  program.  Such 
allocation  may  Include  procurement  of 
equipment  identified  in  authorization  legis- 
lation and  the  Senate  bill. 

Prior  to  obligation  of  funds  provided  for 
tactical  intelligence  enhancement,  the  Ma- 
rine Corps  is  directed  to  provide  to  the  com- 
mittees an  allocation  of  these  funds,  to- 
gether with  a  funded  long  range  program  to 
continue  these  enhancements  in  future 
years.  The  conferees  are  aware  that  enhance- 
ment of  Marine  Corps  tactical  intelligence 
capability  was  an  important  need  arising  out 
of  "lessons  learned"  from  Operation  Desert 
Shield/Storm.  Tactical  intelligence  enhance- 
ment is  an  item  of  special  Congressional  in- 
terest. 


NIGHT  VISION  EQUIPMENT 

The  conference  agreement  includes 
$39,491,000  for  night  vision  equipment,  prior 
to  obligation  of  these  funds,  the  Marine 
Corps  is  directed  to  provide  to  the  commit- 
tees an  allocation  of  these  funds,  together 
with  a  funded  long  range  program  to  con- 
tinue these  enhancements  in  future  years. 
The  conferees  are  aware  that  enhancement 
of  Marine  Corps  night  vision  capability  was 
an  important  need  arising  out  of  a  "lesson 
learned"  from  Operation  Desert  Shield/ 
Storm.  Night  vision  equipment  is  an  item  of 
special  Congressional  interest. 

SPARES  AND  REPAIR  PARTS 

The  conference  agreement  includes  the 
funding  level  proposed  by  the  House  for  Ma- 
rine Corps  spares  and  repair  parts.  With  re- 
spect to  replenishment  spares,  the  conferees 
see  no  reason  for  treating  the  funding  of 
these  items  differently  from  the  rest  of  the 
Department  of  Defense.  Accordingly, 
$41,191,000  has  been  included  in  the  operation 
and  maintenance  appropriation  for  replen- 
ishment spares.  The  Marine  Corps,  as  a  com- 
ponent of  the  United  States  Navy  and  De- 
partment of  Defense,  is  directed  to  work 
with  the  Office  of  the  Secretary  of  Defense  to 
develop  a  budgeting  mechanism  for  replen- 

Iln  thousands  ot  dollars] 


ishment  spares  which  is  compliant  with  De- 
fense Department  standards  and  acceptable 
to  the  Office  of  the  Secretary  of  Defense.  The 
Marine  Corps  shall  report  to  the  committees 
on  the  results  of  these  discussions.  If  addi- 
tional procurement  resources  are  required  to 
implement  any  agreement,  they  may  be 
transferred,  with  prior  approval,  from  avail- 
able funds. 

TERMINALLY  GUIDED  ANTIARMOR  MORTAR 
PROJECTILE 

The  Senate  report  supported  nondevelop- 
ment  evaluation  of  a  terminally  guided 
antiarmor  mortar  projectile  and  asked  for 
the  results  of  such  an  evaluation,  along  with 
recommendations.  The  conferees  agree  that 
such  an  evaluation  may  take  place  if  the 
funds  to  undertake  it  can  be  identified.  Such 
agreement,  however,  shall  in  no  way  be  con- 
stru.  d  as  an  endorsement  of  this  weapon.  In- 
troduction of  such  a  weapon  raises  questions 
such  as  force  structure,  doctrine,  tactics, 
target  acquisition,  and  target  designation.  In 
addition,  such  a  weapon  appears  to  be 
unaffordable  in  the  current  budget  climate. 
The  Marine  Corps  and  the  Army  shall  care- 
fully consider  all  these  factors  when  deciding 
if  such  a  weapon  is  suitable  for  fielding. 
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AIRCRAFT  Procurement,  Air  Force 
Amendment  No.  69:  Deletes  centerheadlng 
proposed  by  the  Senate. 

Amendment  No.  70:  Appropriates 
$10,412,350,000  for  Alrcraa  Procurement,  Air 
Force  instead  of  $7,444,121,000  as  proposed  by 
the  House  and  $10,349,396,000  as  proposed  by 
the  Senate  and  deletes  transfer  languagre 
proposed  by  the  Senate. 

The  conference  agreement  on  the  items  in 
conference  is  as  follows: 

F-15E  aircraft 

The  conferees  agree  to  provide  $527,657,000 
In  this  appropriation  for  the  F-15E  program 
including  $22,700,000  for  spare  parts.  The 
amount  includes  an  increase  of  $358,000,000 
above  the  budget  request  for  the  purchase  of 
support  equipment.  In  addition  to  the  funds 
provided  under  this  heading,  $250,000,000  fl-om 
the  proceeds  of  the  sale  of  F-15  aircraft  to 
Saudi  Arabia  shall  be  used  for  the  purchase 
of  six  aircraft,  and  the  remaining  $364,000,000 
shall  be  for  support  equipment  as  directed  in 
the  National  Defense  Authorization  Act  for 
fiscal  year  1992.  Additional  funding  has  been 
provided  in  the  pending  Desert  Storm  supple- 
mental for  three  aircraft.  In  total,  this  con- 
ference agreement  and  the  supplemental  pro- 
vide sufficient  authority  for  the  purchase  of 
nine  F-15E  aircraft  as  authorized  and  the 
requisite  support  equipment.  The  conferees 
note  that  these  nine  aircraft  are  in  addition 
to  the  36  aircraft  for  which  funds  were  pro- 
vided in  fiscal  year  1991  and  direct  that  the 
funds  identified  here  and  those  provided  in 
fiscal  year  1991  for  the  F-15  program  shall  be 
used  to  buy  45  F-15E  aircraft. 

F-16  AIRCRAFT 

The  conferees  agree  to  provide  funds  to 
support  the  purchase  of  48  F-16  aircraft  in 
fiscal  year  1992,  with  advance  procurement 
for  an  additional  24  aircraft  in  fiscal  year 
1993  as  recommended  in  the  budget.  The 
budget  recommended  termination  of  the  pro- 
gram after  the  fiscal  year  1993  buy.  While  the 
conferees  are  concerned  with  industrial  base 


issues  both  for  this  program  and  others,  pro- 
duction of  the  F-16  aircraft  after  fiscal  year 
1993  solely  for  industrial  base  concerns  or  to 
bridge  the  gap  until  a  multirole  fighter  may 
not  be  justifiable.  However,  the  conferees  are 
concerned  that  the  cancellation  of  the  multi- 
year  contract  for  the  F-16  program  could  re- 
sult in  substantial  termination  costs  in  addi- 
tion to  leaving  the  Air  force  without  a  warm 
fighter  production  line.  Therefore,  the  con- 
ferees recommend  the  air  force  review  its  re- 
quirements for  the  F-16  aircraft,  obligate 
funds  so  as  to  optimize  the  savings  that  are 
possible  in  the  current  contracted  actions,  if 
appropriate,  and  reexamine  its  plans  with  re- 
gard to  the  F-16  multi-year  contract. 

C-130H 

The  conferees  agree  to  provide  $290,000,000 
for  the  purchase  of  eight  C-130H  aircraft  for 
the  Air  Force  and  one  HC-130H  aircraft  for 
the  Air  National  Guard  as  recommended  by 
the  Senate. 

C-17  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide  $172,424,000 
for  advance  procurement  of  long  lead  items 
for  the  C-17.  The  conferees  urge  the  Air 
Force  to  expend  these  funds  and'  to  budget 
for  fiscal  year  1993  for  the  maximum  possible 
quantity  of  C-17  aircraft. 

B-IB  MODIFICATIONS 

The  conference  agreement  provides 
$97,373,000  for  B-IB  bomber  modifications 
which  is  to  be  allocated  as  follows: 


B-2 

C-17 

SRAM  n  integration 
Classified  program  .... 
F-15  


Overwing  fairing  fire  protection  . 
Overwing  fairing  fire  prevention 

1122  technique  

All  other  


Amount 
$24,000 

47,800 
8,500 

17,075 

The  total  contains  no  funding  for  simula- 
tor updates  or  SRAM  II  integration  (ad- 
vanced stores  carriage). 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  the  following 
changes  to  the  budget  request: 

111)  thousands  of  dollars) 


Amount 
-1289.100,000 
-60,000.000 
-5,700.000 
-48,400,000 
+22,700,000 
COMMON  8Xn»P0RT  EQUIPMENT 

The  conference  agreement  reflects  the  fol- 
lowing adjustments  to  the  budget  request: 

$94,583,000  for  ground  powered  generators; 

$8,334,000  for  demountable  noise  suppres- 
sors; 

$8,755,000  for  large  turbo  fan  engine  noise 
suppressors;  and 

$47,170,000  for  special  operations  mobile 
electronic  test  sets/radio  ft-equency  mobile 
electronic  test  sets. 

Amendment  No.  71:  Deletes  provision 
added  by  the  Senate  which  would  have  re- 
stricted the  use  of  procurement  funds  for  the 
B-2  program  until  receipt  of  Secretarial  cer- 
tification on  B-2  performance  and  enactment 
into  law  of  a  supplemental  appropriations 
act  providing  for  the  obligation  of  funds  for 
the  program. 

Amendment  No.  72:  Deletes  provision 
added  by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  provided  for  B-2  pro- 
curement unless  the  Secretary's  certifi- 
cation included  assurance  that  flight  testing 
had  successfully  demonstrated  the  B-2's 
original  radar  cross  section  operational  per- 
formance objectives. 

MISSILE  PROCUREMENT,  AIR  FORCE 

Amendment  No.  73:  Deletes  centerheadlng 
proposed  by  the  Senate. 

Amendment  No.  74:  Appropriates 
$5,235,450,000  for  Missile  Procurement,  Air 
Force  instead  of  $5,243,841,000  as  proposed  by 
the  House  and  $5,332,671,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  the  items  in 
conference  is  as  follows: 
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1M.715 
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497.032 
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19.352 
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18.686 
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32.594    , 

534.232 
152,115 
90,062 
123,184 
108.052 
295614 

39,786 

2,419,740 

32,594 

4 

18.716 

2,230,340 

42400 

MX  MISSILE 

The  Department  of  Defense  requested 
$195,178,000  to  cover  the  cost  of  terminating 
the  MX  production  line  in  fiscal  year  1992, 
five  years  earlier  than  planned. 

The  conferees  note  that  the  Armed  Serv- 
ices Conference  Committee  authorized  the 
procurement  of  six  new  missiles  for  fiscal 


year  1992.  The  conferees  agree  to  provide  the 
Department  $195,178,000  for  fiscal  year  1992  to 
preserve  the  option  of  continuing  to  produce 
MX  missiles  until  expected  strategic  arms 
control  negotiations  clarify  the  future  status 
of  the  system.  These  funds  are  provided 
without  prejudice  for  either  production  line 
termination,  or  continued  new  missile  pro- 
duction at  the  discretion  of  the  President  of 


the  United  States,  as  strategric  interests  war- 
rant. 

ADVANCED  CRUISE  MISSILE  (ACM) 

The  conferees  note  there  have  been  several 
problems  with  Advanced  Cruise  Missile  test- 
ing in  the  past  twelve  months  resulting  in 
delays  in  the  program.  In  light  of  these  de- 
velopments, the  conferees  understand  that 


the  Department  intends  to  delay  the  down- 
select  decision  beyond  flscal  year  1992  as  di- 
rected by  last  year's  conference  report.  Be- 
cause of  the  delays,  the  conferees  agree  with 
the  Air  Force  revised  plan  to  delay  the  down- 
select  decision  beyond  fiscal  year  1992. 

AMRAAM 

The  conferees  have  included  a  total  of 
$739,913,000  for  891  AMRAAM  missiles,  includ- 
ing $205,681,000  for  191  missiles  funded  in 
Weapons  Procurement,  Navy.  The  House  con- 
ferees rescind  their  earlier  disapproval  of  the 
proposed  reprogramming  of  $83,000,000  to  the 
AMRAAM  program  derived  fi-om  the  sale  of 
Sparrow  missiles  to  Saudi  Arabia.  Those 
funds,  when  combined  with  the  amount  ap- 
propriated, should  permit  the  purchase  of  ap- 
proximately 900  missiles. 

TITAN  IV  SPACE  LAUNCH  VEHICLES' 

The  House  deleted  $400  million  ftom  the 
total  request  of  $1.2  billion  and  concluded 
that  "the  Air  Force  is  acquiring  launch  vehi- 
cles at  a  rate  far  in  excess  of  the  payloads 
available  to  be  launched;  the  TITAN  IV  vehi- 
cle is  not  presently  performing  up  to  the 
contract  specifications;  the  CENTAUR  upper 
stage  recently  failed  during  a  non-TITAN  IV 
launch;  and  the  SRMU  has  had  one  accident 
or  failure  after  another".  The  Senate  added 
$50,000,000  "to  address  problems  with  devel- 
opment of  the  booster's  solid  rocket  motor 
upgrrade". 

The  conferees  agree  that  the  TITAN  IV 
program  is  a  vital  component  of  the  launch 
capability  of  the  United  States,  but  are  con- 
cerned with  the  program's  troubled  history 
and  the  previous  lack  of  management  atten- 
tion provided  by  both  the  Air  Force  and  the 
contractors  involved.  In  compliance  with  the 
House  report  language,  the  Department  of 
Defense  submitted  a  detailed  report  high- 
lighting corrective  actions  taken  to  date  as 
well  as  plans  for  improved  management  in 
the  future.  The  conferees  are  encouraged 
with  the  recent  attention  given  to  the  pro- 
gram at  the  highest  levels  of  the  Department 
as  well  as  industry  and  agree  to  restore  the 


$400  million  deleted  by  the  House  and  to  per- 
mit continuation  of  the  Solid  Rocket  Motor 
Upgrade  program.  However,  the  conferees 
also  agree  that  the  success  of  the  program 
should  be  reviewed  as  a  part  of  the  fiscal 
year  1993  budget  request.  While  the  actions 
taken  by  the  Air  Force  and  industry  may 
well  correct  the  problems,  the  conferees  are 
concerned  that  even  a  remote  possibility  of 
an  unsuccessful  SRMU  development  program 
necessitates  a  potential  near  term  alter- 
native. Consequently,  the  conferees  endorse 
the  "Phase  O"  review  initiated  by  the  prime 
contractor  and  direct  the  Air  Force  to  con- 
tinue the  evaluation  of  alternatives  as  a 
hedge,  hopefully  never  required,  in  the  event 
of  additional  program  failures. 

As  an  additional  corrective  measure,  the 
conferees  believe  that  it  would  benefit  both 
the  government  and  industry  if  the  degree  of 
concurrence  in  the  development  of  the 
SRMU  were  reduced  in  order  to  reduce  the 
technical  risk  to  the  program.  The  Air  Force 
is  directed  to  begin  negotiations  to  permit 
sufficient  delay  in  SRMU  production  to  per- 
mit a  more  rational  completion  of  the  devel- 
opment effort.  However,  this  should  not  be 
construed  as  an  endorsement  of  any  remu- 
neration for  past  contractor  financial  loses 
due  to  poor  performance. 

The  conferees  also  believe  that  by  April  15, 
1992  the  DOD  Inspector  General  should  re- 
view the  current  SRMU  contract  to  deter- 
mine to  what  extent,  if  any,  the  fixed  price 
development  contract  contributed  to  the 
current  unsatisfactory  program  status. 
Based  upon  this  review,  30  days  after  the  sec- 
ond SRMU  test  firing  the  conferees  direct 
the  Secretary  of  the  Air  Force  to  report  to 
the  House  and  Senate  Committees  on  Appro- 
priations the  financial  and  technical  desir- 
ability of  continuing  with  the  current  fixed 
price  contract. 

The  conferees  specifically  note  that  the 
current  TITAN  IV  contract  is  only  for  41 
launch  vehicles,  that  no  funds  have  been  re- 
quested, and  none  are  being  provided,  for  any 
follow-on  contract  for  core  vehicles  or  solid 

[In  ttnusands  of  dollars] 


rocket  motors  of  any  type  beyond  that  num- 
ber. It  is  the  conferees  understanding  that 
any  request  for  additional  vehicles  or  solid 
rocket  motors  will  not  be  submitted  to  the 
Congress  unUl  flscal  year  1993.  The  House 
agrees  to  hold  in  abeyance  until  the  flscal 
year  1993  request  for  a  follow-on  by  its  direc- 
tion to  change  the  program  managrement  of 
the  TITAN  rv  fl-om  the  Air  Force  Space  Di- 
vision to  the  user  community. 

In  addition,  the  conferees  urge  the  Air 
Force  to  consider  other  program  initiatives, 
such  as  a  single  engine  CENTAUR,  to  im- 
prove the  reliability  of  the  overall  program. 

The  conferees  agree  to  in\)vide  an  increase 
of  $1,500,000  to  the  budget  request  in  RDT&E, 
Air  Force  to  fund  studies  to  address  the  fea- 
sibility of  constructing  a  multi-use  medium 
launch  vehicle  pad  at  Vandenberg  Air  Force 
Base,  California.  The  conferees  also  agree  to 
remove  the  House  restriction  that  the 
$250,000,000  originally  budgeted  for  the  Ad- 
vanced Launch  System  program  In  the  Stra- 
tegic Defense  Initiative  may  only  be  used  for 
upgrades  to  the  TITAN  IV  system. 

Amendment  No.  75:  Deletes  Senate  lan- 
guage which  would  have  provided  $95,500,000 
for  missile  procurement  by  transfer. 

Amendment  No.  76:  Deletes  House  proviso 
which  would  have  permitted  the  obligation 
of  funds  for  AMRAAM  after  receipt  of  the  be- 
yond low  rate  initial  production  report,  the 
provisions  of  section  163  of  Public  Law  101- 
189  to  the  contrary  notwithstanding.  The 
conferees  understand  the  authorization  con- 
ference addressed  this  issue. 

Other  Procurement,  air  Force 
Amendment  No.  77:  Deletes  centerhead. 
Amendment  No.  78:  Approiniates 
$8,068,104,000  for  Other  Procurement.  Air 
Force  Instead  of  $8,001,524,000  as  proposed  by 
the  House  and  $7,859,296,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  In  con- 
ference is  as  follows: 


Budget 


House 


Stnatt 


Conference 


Otiier  piscurement.  Air  Force 

20  MM  combat  

20MM  traminj  , 

MK-82  INEf!T/BOU-50 


Laser  bomb  guidance  kit ._ 

Truck,  dump  5  Ion „_ 

Items  less  than  t2.000.000 

Air  traffic  ctrt/land  sys  (ATCAIS) . 
Tactical  air  control  S)rs  impnwe  ... 

Weather  obserWforcast 

Defense  support  program _. 

SAC  command  and  control _ 

Defense  meteorological  sat  prog  .. 
TAC  sigint  support 


Dist  early  wammg  rdr/north  maniuii 

Tactical  ground  intercept  facility 

IR-1  ground  stations 

Imagery  trans  
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SENSOR  rUZXD  WEAPON 

The  budget  included  S10B.6G0.000  for  the  Ini- 
tial procurement  of  the  Sensor  Fuzed  Weap- 
on, which  wa>  funded  In  both  the  House  and 
Senate  versions  of  the  bill.  The  House  report, 
however,  questioned  the  coet-effectiveness 
and  affordablllty  of  this  weapon  and  directed 
the  Air  Force  to  describe  and  Justify  the  pro- 
curement strategy  and  to  perform  a  new  cost 
effectiveness  analysis  If  the  budgeted  quan- 
tity of  weapons  could  not  be  procured.  The 
Senate  report  directed  the  Secretary  of  De- 
fense not  to  approve  production  until  cost  ef- 
fectiveness was  demonstrated. 

"nie  conferees  continue  to  be  skeptical 
about  the  continued  mission  requirement 
and  cost  effectiveness  of  this  weapon,  espe- 
cially considering  the  current  budget  cli- 
mate and  the  diminished  likelihood  of  the 
tactical  scenarios  for  which  the  weapon  is 
optimized.  Furthermore,  the  General  Ac- 
counting Office  has  recently  concluded  that 
previous  Air  Force  analysis  did  "not  com- 
pare the  weapon's  cost  and  operational  effec- 
tiveness to  the  full  range  of  weapons  that 
can  be  used  to  interdict  enemy  forces,  such 
as  Air  Force  mines  and  Army  surface-to-sur- 
face and  air-to-surface  missiles."  In  addi- 
tion, given  the  troubled  development  experi- 
ence of  this  program  and  the  experience  of 
other  "high  tech"  weapon  programs  as  they 
enter  production,  it  is  highly  unlikely  that 
the  production  costs  assumed  in  the  current 
long  term  budget  are  realistic.  Yet  these  un- 
realistic production  costs  have  been  used  to 
Justify  SFW  in  previous  cost  effectiveness 
studies. 

Therefore,  the  conferees  direct  that  prior 
to  obligation  of  any  SFW  procurement  fund- 
ing, the  Secretary  of  Defense  certify  to  the 
committees  that  the  program  Is  Justified  as 
being  affordable  and  effective  on  the  basis  of 
analysis  which  includes,  as  a  minimum  (1) 
current  and  accurate  production  cost  esti- 
mates, (2)  a  comparison  with  alternative 
weapons  for  all  assumed  scenarios,  (3)  an  as- 
sessment of  the  priority  of  SFW  compared  to 
other  tactical  warfare  requirements,  and  (4) 
an  analysis  of  the  mission  requirement  for 
the  Sensor  Fuzed  Weapon  now  that  its  origi- 
nal mission,  the  destruction  of  massed  tank 
formations  of  the  Wsursaw  Pact,  no  longer  ex- 
ists. The  certification  shall  also  include  a 
funded  procurement  profile  and  a  description 
and  Justification  for  the  proposed  procure- 
ment strategy. 

DEW  RADAR/NORTH  WARNING 

The  conferees  agree  to  provide  $8,233,000  for 
the  DEW  Radar/North  Warning  program.  In- 
cluded in  that  total  is  S1,000,000  for  a  facility 
to  house  communications  and  monitoring 
equiipment. 

SPARES  AND  REPAIR  PARTS 

The  conferees  agreed  to  a  reduction  of 
$39,657,000  for  spares  and  repair  parts,  in  elec- 
tronics and  telecommunications  equipment. 
This  reduction  includes  a  transfer  of 
$37,200,000  to  another  account  for  a  classified 
program. 

TRV/SRV  PRODUCTION 

In  previous  years  funds  have  been  author- 
ized and  appropriated  in  the  RDT&E  and  pro- 
curement accounts  for  the  Tower  Restoral 
Vehicle/Surveillance  Restoral  Vehicle  (TRV/ 
SRV)  Program.  Despite  past  Congressional 
direction,  previously  appropriated  procure- 
ment funds  have  not  been  obligated.  The 
conferees  direct  that  the  available  procure- 
ment funds  be  obligated  as  expeditiously  as 
possible  once  development  milestones  are 
completed. 

Amendment  No.  79:  Deletes  Senate  trans- 
fer. 


National  Guard  and  Reserve  Equipment 
Amendment       No.       80:        Appropriates 
$1,877,800,000  instead  of  $1,292,500,000  as  pro- 
posed by  the  House  and  $667,300,000  as  ih-o- 
posed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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tactical  trucks 
The  conference  agreement  includes 
$20,000,000  for  the  Army  Reserve  and 
$10,000,000  for  the  Army  National  Guard  for 
the  procurement  of  tactical  trucks.  The  con- 
ferees agree  that  these  funds  shall  not  be 
used  for  the  procurement  of  the  Family  of 
Medium  Tactical  Vehicles  unless  the  Guard 
or  Reserve  elect  to  wait  until  full  rate  pro- 
duction is  approved  for  these  trucks.  The 
conferees  understand  the  priority  these 
trucks  have  for  Guard  and  Reserve  units  but 
note  that  production  rates  and  deliveries 
under  the  recently  awarded  contract  are  ap- 
propriately limited  until  production  capabil- 
ity has  been  demonstrated.  In  addition,  the 
newly  awarded  contract  includes  no  procure- 
ment options,  above  the  basic  quantities 
which  have  already  been  funded,  until  the 
third  program  year. 

miscellaneous  equipment— army  RESERVE 

The      conference      agreement      includes 
$25,000,000  for  miscellaneous  equipment  for 


the  Aimy  Reserve.  The  conferees  agree  that 
$2,000,000  of  this  amount  shall  be  made  avail- 
able only  for  the  procurement  of  UH-1  hell- 
copter  external  auxiliary  fuel  systems. 

SQUAD  TRAININO  DEVICES 

The  conferees  agree  to  provide  $10,000,000 
for  squad  engagement  training  devices  and 
the  reserve  staff  simulation  center  for  the 
Army  National  Guard. 

NIGHT  VISION  DEVICES 

Of  the  $15,000,000  provided  for  the  procure- 
ment of  night  vision  devices  for  Army  Na- 
tional Guard  units,  the  conferees  direct  that 
sufficient  funding  shall  be  provided  to  pro- 
cure 77  aviation  night  vision  goggles  for  crew 
members  and  55  standard  night  vision  gog- 
gles for  ground  support  personnel  of  the  1st 
Battalion,  193d  Aviation,  Army  National 
Guard. 

SINCGARS 

The  conferees  agree  with  House  language 
which  directs  the  Department  of  the  Army 
to  make  modern  communications  equip- 
ment, such  as  the  AN/PRC-127  radio,  avail- 
able to  Infantry  Divisions  of  the  Army  Na- 
tional Guard  during  annual  training  so  that 
the  platoon  leaders,  squad  leaders,  and  as- 
sistant squad  leaders  can  communicate. 

AH-l  MODS  C-NITE 

The  conferees  agree  to  provide  $15,000,000 
to  purchase  Infi^red  night  targeting  systems 
for  two  attack  helicopter  companies.  To  en- 
sure compatibility,  the  system  procured 
should  be  the  same  as  currently  used  in  AH- 
IF  units  in  the  active  Army. 

TACTICAL  COMPUTER  TERMINAL 

The  Maneuver  Control  System  is  an  auto- 
mated tactical  command  and  control  system 
that  provides  a  network  of  computer  termi- 
nals to  process  combat  information  for  bat- 
tle staffs.  The  Maneuver  Control  System  in- 
cludes Tactical  Computer  Terminals  (TCT) 
and  Tactical  Computer  Processors  (TCP) 
equipment. 

The  conferees  agree  to  provide  $8,200,000  for 
the  T(7r  program.  These  funds  will  cover  the 
cost  of  upgrades  in  processing  power  and 
memory,  but  does  not  include  procurement 
of  the  color  screen  which  was  a  recently 
added  requirement.  The  conferees  also  con- 
cur with  the  Army  plan  to  use  the  $6,000,000 
appropriated  in  fiscal  year  1991  for  upgrading 
the  TCP  equipment. 

The  conferees  note  that  earlier  Army  plans 
were  to  field  this  equipment  for  interim  use 
to  the  Active  Force,  and  then  transfer  it  to 
the  Guard  and  Reserves  when  replacement 
equipment  was  procured. 

To  make  most  effective  use  of  the  MCS 
equipment  under  current  circumstances  the 
conferees  direct  that  the  upgraded  TCH" 
equipment  be  provided  to  the  Guard  and  Re- 
serves to  ensure  expeditious  fielding  of  this 
equipment.  The  conferees  further  direct  that 
contracts  be  awarded  for  these  upgrades  as 
expeditiously  as  possible. 

AIR  FORCE  RESERVE 

The  conference  agreement  contains 
$348,000,000  for  12  C-130H  aircraft  for  the  Air 
Force  Reserve,  including  four  aircraft  for  the 
910th  tactical  Airlift  Group  at  Youngstown, 
Ohio. 

AIR  NATIONAL  GUARD 

Included  in  the  conference  agreement  is 
$337,300,000  for  13  C-130H  aircraft  for  the  Air 
National  Guard.  It  is  the  conferees'  under- 
standing that  eight  of  the  aircraft  are  for  the 
Wyoming  Air  National  Guard,  four  are  for 
the  North  Carolina  Air  National  Guard  and 
one  is  for  the  North  Dakota  Air  National 
Guard. 


AIR  NATIONAL  GUARD  F-W  UNITS 

The  Committee  of  Conference  directs  the 
Air  Force  to  initiate,  immediately  In  the 
first  quarter  of  Hscal  year  1992,  the  mod- 
ernization process  for  those  Air  National 
Guard  F-16  units  that  deployed  to  Operation 
Desert  Storm,  in  priority  over  any 
nondeploying  unit,  leading  to  equipping 
these  deploying  units  with  updated  F-16  air- 
craft. Units  with  the  Close  Air  Support 
(CAS)  mission  will  be  equipped  with  Block  30 
aircraft.  Units  with  other  than  the  CAS  mis- 
sion will  be  equipped  with  Block  40  aircraft. 
In  order  to  ensure  that  critical  maintenance 
training  is  accomplished  in  a  timely  manner 
within  this  process,  maintenance  aircraft 
will  be  delivered  to  these  units  not  later 
than  the  end  of  the  fourth  quarter  of  fiscal 
year  1992.  The  modernization  process  for 
these  units  will  be  completed  no  later  than 
the  end  of  the  fourth  quarter  of  fiscal  year 
1993. 

RESERVE  COMPONENT  CHAFF/FLARE  DISPENSERS 

The  conferees  are  distressed  to  learn  that 
none  of  the  Air  National  Guard  and  Air 
Force  Reserve  F-15s  have  chaff  and  flare  dis- 
penser systems.  Despite  several  years  of  ac- 
tivity, the  ALE-45  system  is  currently  not 
scheduled  for  installation  in  Guard  aircraft 
until  the  third  quarter  of  fiscal  year  1993. 
This  schedule  could  slip  further  since  the 
validation/verification  and  flight  tests  have 
not  been  conducted  and  completed.  The 
ALE-40  chaff  and  flare  dispenser  system  has 
been  prototyped  and  a  limited  flight  test 
conducted  on  a  F-15A  and  could  possibly  be 
available  more  quickly  for  significantly  less 
than  the  cost  of  the  ALE-45.  Recognizing  the 
importance  of  this  issue,  the  conferees  direct 
the  Air  Force,  within  available  funds,  to  pro- 
ceed immediately  with  the  procurement  and 
installation  of  chaff  and  flare  systems  and  to 
seriously  consider  the  ALE-40  system  as  an 
interim  solution  until  the  ALEM5  is  fielded. 
The  Air  force  is  directed  to  provide  the  Com- 
mittees on  Appropriations,  by  April  1,  1992,  a 
detailed  implementation  and  funding  plan 
for  proceeding  with  the  rapid  introduction  of 
chaff  and  flare  systems  on  Guard  and  Re- 
serve F-15  aircraft.  This  plan  shall  include  a 
detailed  analysis  of  the  ALE-40  system  as  a 
possible  interim  solution. 
c-26 

The  conferees  agree  to  provide  $21,000,000 
for  the  purchase  of  seven  (3-26  aircraft.  Of 
these  funds,  $3,000,000  is  for  the  Army  Na- 
tional Guard  for  the  purchase  of  one  aircraft 
to  be  located  in  Hawaii.  The  remaining  funds 
shall  be  for  the  Air  National  Guard  to  pur- 
chase six  aircraft. 

MOBILE  INSHORE  UNDERWATER  WARFARE  (MIUW) 
VANS 

The  House  included  $15,000,000  in  the  "Drug 
Interdiction  and  Counter-Narcotics,  De- 
fense" appropriation  to:  (a)  integrate  new 
shallow  water  sonar,  magnetic  and  thermal/ 
visual  imaging  systems  into  the  MIUW 
Central  Acoustics  Processor  and  (b)  procure 
and  integrate  the  AN/ALRr-66  ESM  systems 
into  the  MIUW  vans  of  the  Navy  Reserve. 
The  conferees  agree  that  the  Department 
should  begin  to  upgrade  all  28  vans.  Even 
though  these  vans  play  an  important  role  in 
the  counter-narcotics  mission  of  the  Depart- 
ment of  Defense,  the  conferees  believe  that 
the  upgrades  should  be  included  in  this  ap- 
propriation. 

Amendment  No.  81:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Procurement,  Defense  Agencies 

Amendment  No.  82:  Appropriates 
$2,250,826,000  instead  of  $2,706,446,000  as  pro- 


posed by  the  House  and  $2,067,400,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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at  the  Red  River  Army  Depot.  The  conferees 
believe  that  moving  forward  rapidly  with 
this  project  will  provide  a  unique  asset 
which  will  perform  a  critical  and  necessary 
role  in  future  DOD  wholesale  supply  oper- 
ations. 

SPECIAL  OPERATIONS  FORCES 

The  conferees  agree  to  provide  $981,730,000, 
which  represents  the  following  adjustments 
to  the  budget  request: 
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SUPERCOMPUTERS 

The  House  bill  provided  an  additional 
$65,000,000  for  supercomputer  procurement. 
The  Senate  bill  had  no  similar  procurement. 
The  conferees  agree  to  a  funding  level  of 
$42,000,000. 

Because  of  the  divergent  approaches  that 
are  appropriate  and  available  for  upgrading 
DOD  supercomputational  capabilities,  the 
conferees  believe  that  it  is  essential  to  expe- 
ditiously complete  the  supercomputer  mod- 
ernization upgrade  plan  called  for  by  the  FY 
1992  Authorization  Conference  Report  and 
previous  Appropriations  Conference  Reports. 

C-aO  AIRCRAFT 

The  conferees  agree  to  provide  $93,000,000 
for  the  purchase  of  three  C-20F  Gulfstream 
IV  aircraft  as  authorized.  The  conferees  un- 
derstand that  these  funds  are  sufficient  to 
provide  for  three  C-20F  aircraft  configured 
for  Department  of  Defense  use.  The  conferees 
have  provided  funding  for  the  aircraft  with 
the  understanding  that  they  shall  be  located 
in  the  Pacific  to  provide  the  longer  range  ca- 
pabilities required  for  serving  that  region. 
The  conferees  would  object  to  any  other  de- 
ployment plan  for  these  three  aircraft. 

RED  RIVER  ARMY  DEPOT 

The  conference  agreement  includes 
$10,000,000  for  advance  procurement  of  cap- 
ital equipment  associated  with  the  Defense 
Logistics  Agency  project  of  developing  a 
modem  wholesale  supply  operations  center 


EC-130E  modifications 

Other  C-130  mods 

ALL-TV  spares 

Patrol  crafts 

Miscellaneous  equipment  .. 
Classified  programs 

EC-130B  MODIFICATIONS 

The  funds  for  EC-130E  modifications  are  to 
support  Rivet  Rider  program  of  the  l93rd 
Special  Operations  Group  (SCO).  In  addition. 
o;og   the  conferees  direct  the  Air  Force  to  expedi- 

tiously   identify    two    C-130E   aircraft   and 
transfer  them  to  the  193m  SCO. 

PATROL  CRAFT 

The  additional  $1,600,000  is  to  fund  the 
shortfall  in  the  patrol  craft  program.  The 
Command  shall  ensure  that  the  stabilized 
weapon  platform  system  is  fUlly  funded.  The 
conferees  direct  the  Department  to  ensure 
that  all  support  costs  are  funded  for  the  pa- 
trol craft  program  and  that  funds  and  other 
resources  associated  with  the  patrol  craft 
program  are  addressed  in  future  budget  sub- 
missions. 

MISCELLANEOUS  EQUIPMENT 

The  conferees  understand  that  additional 
funds  are  needed  for  various  SOF-unique 
equipment.  The  conferees  expect  the  Depart- 
ment to  address  this  shortfall  and  provide 
supporting  dau  in  the  fiscal  year  1993  budget 
submission. 

Amendment  No.  83:  Restores  and  amends 
House  language  which  earmarks  funds  for 
the  Special  Operations  (Command.  The  con- 
ferees agree  to  provide  $981,730,000  instead  of 
$972,815,000  as  proposed  by  the  House. 
Defense  Production  act  Purchases 
Amendment  No.  84:  Deletes  House  lan- 
guage which  included  an  appropriation  para- 
graph for  the  Defense  Production  Act  Pur- 
chases, appropriated  $25,000,000,  and  made 
the  appropriation  subject  to  authorization. 

The  conferees  take  this  action  without 
prejudice,  but  do  not  believe  it  is  prudent  to 
provide  additional  appropriations  until  the 
Department  of  Defense  develops  a  plan  to 
utilize  the  funds  appropriated  in  fiscal  years 
1990  and  1991.  Since  the  Defense  Production 
Act  Purchases  fund  is  to  purchase  or  commit 
to  purchase  metals,  minerals,  or  other  mate- 
rials required  to  support  and  maintain  a 
strong  domestic  industrial  base,  the  con- 
ferees direct  the  Department  of  Defense  to 
prepare  and  submit  to  the  Committees  on 
Appropriations  by  May  1,  1992,  an  implemen- 
tation plan  on  the  utilization  of  fUnds  cur- 
rently available  to  this  appropriation.  This 
plan  should  specify  the  metal,  mineral,  or 
material  to  be  purchased  or  committed  to  be 
purchased  and  the  funds  required. 

Procurement  of  Sealift  and 
PREPOsmoNiNG  Equipment,  Defense 

Amendment  No.  85:  Deletes  House  appro- 
priation of  $995,000,000  for  procurement  of 
prepositioning  equipment  and  deletes  Senate 
appropriation  of  $2,000,000,000  for  procure- 
ment of  sealift  and  prepositioning  equip- 
ment. 

These  programs  are  discussed  at  the  begin- 
ning of  the  procurement  section  of  this  re- 
port. 
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TTTLB  IV— RESEARCH.  DEVELOPMENT. 

TEST  AND  EVALUATION 

FEDERALLY  FUNDED  RESEARCH  AND 

DEVELOPMENT  CENTERS  (FFRDCS) 

The  conferees  have  reviewed  the  Depart- 
ment's ase  of  FFRDCs  and  found  that  these 
Institutions  provide  essential  support  for  the 
Department  and  the  nation.  The  FFRDCs' 
work  Includes  research,  development,  and 
demonstration  of  technolon^  for  national  de- 
fense. The  U.S.  has  also  benefitted  from  the 
many  business  spinoffs  initiated  as  a  result 
of  this  research  and  development.  To  Insure 
the  proper  and  predictable  operation  of  this 
Important  national  resource,  we  direct  the 
Department  to  submit  a  plan  detailing  a  uni- 
form management  process  and  policy  to  In- 
sure effective  eind  predictable  management 
of  FFRDCs. 

The  conferees  have  included  a  general  pro- 
vision (section  8107),  which  reduces  the  fiscal 
year  total  funding  requested  for  FFRDCs  by 
1133.300,000.  4  percent  less  than  the  amount 
originally  appropriated  for  these  organiza- 
tions In  fiscal  year  1991.  The  conferees  direct 
that  no  FFRDC  should  receive  a  dispropor- 
tionate share  of  this  reduction.  Additionally, 
this  reduction  should  not  be  applied  to  the 
Software  Engineering  Institute  which  was 
specifically  increased  by  the  conferees  and 
the  work  of  the  Institute  of  Defense  Analy- 
ses sub-component  which  Is  addressed  In  the 
classified  annex  to  this  Statement.  The  con- 
ferees also  agree  to  the  House  and  the  Senate 
language  and  reporting  requirements  in- 
cluded In  Reports  102-95  and  102-154. 

The  conferees  appreciate  that  the  Deputy 
Secretary  of  Defense  has  taken  the  Congres- 
sional concerns  seriously  and  has  directed 
changes  In  the  Department's  administration 
of  FFRDCs.  The  conferees  direct  the  Services 
to  diligently  implement  the  Secretary's  di- 
rection. 

The  conferees  further  direct  the  Navy,  in 
submission  of  Its  fiscal  year  1993  budget,  to 
consolidate  Into  one  program  element,  all  of 
the  various  lines  which  support  the  Center 
for  Naval  Analysis  and  to  end  its  practice  of 
utilizing  the  reprogrammlng  process  to 
maintain  level  of  effort  activities. 

The  conferees  request  the  General  Ac- 
counting Office  (GAO)  to  review  the  salaries 
of  the  FFRDC  professional  staff  and  officers 
and  compare  these  salaries  with  civil  service 
employees.  It  is  the  goal  of  the  conferees  to 
determine  a  base  by  which  the  Congress  can 
evaluate  appropriate  cost  and  charges  of  the 
FFRDCs. 

Furthermore,  the  conferees  have  Included 
a  general  provision  (section  8107)  which  pro- 
hibits a  member  of  an  FFRDC  Board  of  Di- 
rectors-Trustees from  simultaneously  serv- 
ing on  the  Board  of  Directors-Trustees  of  a 
profit-making  company  under  contract  to 
the  Department  of  Defense,  unless  the 
FFRDC  has  a  written,  DSD  approved,  con- 
flict of  interest  policy  for  its  Board  mem- 
bers. The  conferees  want  to  ensure  that 
there  is  no  actual  or  perceived  conflict  of  in- 
terest between  FFRDC  actions  and  the  ac- 
tions of  weapons  systems  contractors. 

UNIVERSITY  AUDITS 

The  conferees  agree  to  a  total  reduction  of 
$30,423,000  for  first  year  savings  associated 
with  revised  auditing  standards  of  Depart- 
ment of  Defense  contracts  with  institutions 
of  higher  education. 

In  response  to  concerns  that  administra- 
tion and  auditing  procedures  In  place  at  uni- 
versities and  colleges  receiving  contracts 
and  grants  from  the  Department  of  Defense 
were  Inadequate  and  questionable,  the  Ad- 
ministration  has  implemented   a  series  of 


changes.  These  changes  were  not  imple- 
mented before  the  fiscal  year  1992  budget  was 
submitted  and  therefore  the  resultant  cost 
savings  are  not  reflected  In  the  President's 
request.  These  changes  have  been  reflected 
in  the  conferees'  agreement. 

The  conferees  further  agree  that  the  De- 
partment work  with  0MB  to  develop  a  rea- 
sonable method  of  determining  overhead 
rates.  The  Department's  cost  negotiating 
performance  must  Improve  so  that  abuses  of 
the  past  are  not  repeated.  The  Department  is 
directed  to  reduce  the  backlog  of  university 
audits. 

The  conferees  endorse  both  the  Senate  and 
House  report  language  regarding  university 
research  grant  abuses.  The  conferees  direct 
that  these  funds  are  to  be  deducted  only 
flrom  the  Defense  Research  Sciences  program 
elements  and  the  other  program  elements  In 
the  technology  base  budget  category. 

LABORATORY  CONSOLIDATION 

The  conferees  direct  the  General  Account- 
ing Office  (GAO)  to  study  and  report  to  the 
Chairmen  of  the  Appropriations  Committees 
on  the  Department  of  Defense's  plan  to  con- 
solidate and/or  convert  Defense  research  and 
development  laboratories,  with  special  em- 
phasis placed  on  the  Navy  Research,  Devel- 
opment, Test  and  Evaluation,  Engineering, 
and  Fleet  Support  Activities. 

The  report  shall  contain  an  evaluation  of 
the  recommendations  of  the  Federal  Advi- 
sory Commission  on  Consolidation  and  Con- 
version of  Defense  Research  and  Develop- 
ment Laboratories  and  the  1991  Base  Closure 
and  Realignment  Commission  (BCARC).  The 
evaluation  shall  address  all  appropriate  cost 
data,  personnel  relocation  assumptions,, 
force  structure  requirements,  and  any  dupli- 
cation of  effort  between  facilities. 

The  conferees  expect  the  Department  to 
comply  fully  with  any  relevant  requests 
made  by  the  GAO  and  that  a  full  response  to 
the  GAO  findings  and  recommendations  be 
made  a  part  of  the  final  report. 

CONTRACTOR  TRAVEL 

The  conferees  agree  to  a  total  reduction  of 
$63,000,000  for  first  year  savings  associated 
with  reduced  travel  costs  and  the  use  of  dis- 
counted air  fares  by  defense  contractors.  The 
House  agrees  with  the  Senate  position  on 
this  issue. 

The  conferees  direct  that  none  of  the  re- 
ductions assigned  to  the  individual  accounts 
shall  be  assessed  against  any  project  to 
which  funds  were  added  by  Congress. 

RDT&E  REPROGRAMMING  ACTIONS 

The  conferees  agree  to  the  Senate  language 
on  reprogrammlng  actions  with  the  follow- 
ing amendment:  For  a  below  threshold 
reprogrammlng  action  which  moves  funds 
into  a  program  element,  the  limit  is 
$4,000,000;  a  below  threshold  reprogrammlng 
action  which  moves  funds  out  of  a  program 
element,  the  limit  is  $4,000,000  or  10  percent, 
whichever  is  greater. 

MEDICAL  RESEARCH 

Walter  Reed  Army  Institute  of  Research 
(WRAIR).  The  conferees  are  aware  of  the 
wretched  condition  of  the  building  which 
houses  WRAIR.  The  building  Is  in  such  de- 
plorable condition  that  WRAIR  is  in  viola- 
tion of  many  safety  codes.  Researchers  work- 
ing out  of  this  facility  are  to  be  commended 
for  their  outstanding  contribution  to  medi- 
cal research  in  light  of  such  working  condi- 
tions. 

The  conferees  are  also  aware  that  the 
Army  requested  approximately  $95,000,000  in 
1992  for  construction  of  a  new  facility  for 
WRAIR.  These  funds  were  withheld  by  the 


OSD  Comptroller  before  the  budget  was  sub- 
mitted to  Congress.  The  conferees  direct 
that  funding  for  a  new  WRAIR  be  provided  in 
fiscal  year  1993  and  that  this  be  accom- 
plished by  Increasing  the  Army's  Total 
Obligational  Authority  by  the  same  amount. 
Other  Aimy  programs  and  projects  shall  not 
be  reduced  to  pay  for  a  new  WRAIR  facility. 

The  conferees  note  that  $5,000,000  was  ap- 
propriated In  the  Hscal  year  1992  Military 
Construction  Appropriation  for  the  planning 
and  design  of  a  new  facility  for  the  Walter 
Reed  Army  Institute  of  Research.  The 
ASD(HA)  is  directed  to  ensure  that  the  de- 
sign effort  started  by  the  Corps  of  Engineers 
continues  without  interruption. 

The  conferees  further  direct  the  Army  to 
submit  a  schedule  and  funding  plan  for  the 
renovation  and  use  of  WRAIR's  Building  40 
after  it  is  vacated,  and  the  historic  buildings 
at  the  Forest  Glen  site.  The  conferees  agree 
that  the  Army  may  want  to  consider  moving 
offices  out  of  expensive  leased  commercial 
space  and  into  these  buildings.  To  assist  in 
the  renovation  plans  associated  with  the  fa- 
cilities at  the  Forest  Glen  site,  the  conferees 
have  provided  $2,000,000  in  real  property 
maintenance  funding  In  the  Operation  and 
Maintenance  section  of  this  Statement. 

It  has  come  to  the  attention  of  the  con- 
ferees that.  In  line  with  direction  from  the 
Base  Closure  and  Realignment  Commission 
(BCARC),  the  Army  has  moved  some  func- 
tions from  Letterman  Army  Institute  of  Re- 
search (LAIR)  to  Walter  Reed  and  is  design- 
ing a  new  building  to  house  these  functions. 
The  conferees  agree  it  would  be  more  cost  ef- 
fective for  Walter  Reed  to  use  these  BCARC 
funds  for  a  new  parking  garage  and  renovate 
a  portion  of  Building  40  for  the  functions 
transferred  from  LAIR.  The  Army  is  there- 
fore directed  to  pursue  this  course  of  action 
and  keep  the  House  and  Senate  Appropria- 
tions Committee  apprised  of  the  programs  on 
this  issue. 

Armed  Services  Biomedical  Research  and 
Evaluation  Management  Committee  (ASBREM). 
The  conferees  agree  with  the  Senate  position 
directing  the  inclusion  of  the  Director  of  De- 
fense Research  and  Engineering  (DDR&E)  as 
the  Chairman  of  the  ASBREM.  Additionally, 
the  conferees  direct  that  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  (ASD/ 
HA),  or  his  designee,  be  the  Co-Chalrman  of 
the  ASBREM. 

Transfer  of  the  medical  research  function  to 
the  ASD  (HA).  The  conferees  opposed  the 
transfer  of  the  medical  research  function 
from  research  and  acquisition  to  Health  Af- 
fairs or  the  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS).  The  conferees 
note  that  the  Congressional  Departmental 
goal  of  consolidated  medical  programs  has 
been  accomplished  in  the  medical  research 
area.  The  Armed  Services  Biomedical  Re- 
search and  Evaluation  Management  Commit- 
tee (ASBREM)  oversees  the  research  con- 
ducted by  each  service  and  directs  funding  to 
various  research  projects.  There  is  no  need 
10  create  an  additional  management  layer  as 
proposed  by  the  Department.  The  conferees 
agree  that  the  ASD(HA)  should  be  involved 
with  the  ASBREM  decision  making  process 
and  have  therefore  directed  that  he  be  ap- 
pointed as  the  Co-Chalrman  of  the  ASBREM. 

Acquired  Immune  Deficiency  Syndrome 
(AIDS).  The  conferees  laud  the  Army  re- 
search community  for  its  breakthrough  in 
HIV/AIDS  vaccine  development.  In  recogni- 
tion of  this  work,  and  the  need  to  continue 
this  Important  research,  the  conferees  have 
provided  the  following  amounts  for  HIV/ 
AIDS  research: 
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17.659     44.409      +26.750 


DD  Form  1414  for  the  fiscal  year  1992 
RDTAE,  Army  appropriation  shall  show  the 
AIDS  program  funding  as  a  special  interest 
item,  a  decrease  to  which  requires  prior  Con- 
gressional approval. 

The  Congress  considers  AIDS  research  of 
such  great  importance  to  the  health  of  both 
military  personnel  and  the  general  popu- 
lation, it  has  increased  funding  for  this  pro- 
gram over  the  past  few  years.  The  Army  re- 
search community  has  used  these  additional 
funds  well  by  making  breakthrough  advances 
in  the  development  of  an  AIDS  vaccine. 
Army  financial  managers  however,  have  not 
seen  the  wisdom  of  the  Congressional  inter- 
est and  have  not  provided  adequate  funding 
in  subsequent  budget  requests.  The  conferees 
believe  this  causes  undue  turbulence  in  the 
AIDS  research  program  as  people  are  hired 
to  conduct  research  in  one  year  only  to  be 
told  that  funds  will  not  be  available  in  the 
next  year  for  the  research  to  continue. 

Therefore,  the  conferees  agree  that  the 
Army  increase  the  total  authorized  person- 
nel level  to  100  during  1992  and  1993.  The 
Army  shall  not  simply  transfer  these  posi- 
tions from  other  medical  research  areas. 
Since  the  1991  funding  level  supports  77  fed- 
eral employees,  the  directed  personnel  in- 
crease is  supported  by  the  fiscal  year  1992 
Connressionally-approved  funding  level. 

Furthermore,  the  conferees  agree  that  a  2- 
4  year  "Walter  Reed  Fellowship  In  Vaccine 
Development"  should  be  established  at  the 
Walter  Reed  Army  Institute  of  Research. 
The  purpose  of  this  Fellowship  is  to  provide 
research  opportunities  in  the  area  of  mili- 
tary medical  vaccine  development.  The  con- 
ferees direct  that  4-6  new  Fellows  be  selected 
each  year  to  participate  in  the  AIDS  re- 
search program.  The  conferees  further  agree 
that  approximately  2-3  of  the  candidates 
shall  be  military  and  that  all  candidates 
must  possess  an  M.D..  D.V.M..  or  PH.D. 
Funding.  The  conferees  have  provided  the 
following  additional  (above  the  budget  re- 
quest) funds  for  medical  research  projects: 

(In  thousands  of  dollars] 

Army:  Amounts 

A.  Defense  Research  +11.500 

Neuroscience  Center  ....  (10.000) 

Nutrition  Research (500) 

Infectious  Disease  Re- 
search    (1,000) 

B.  Medical  Technology  ...  +18,200 

AIDS (2,000) 

Infectious  Disease  Re- 
search    (7.200) 

Nutri  tlon  Research ( 1 ,000) 

Neurofibromatosis    Re- 
search    (8,000) 

C.  Laser  Bum  Treatment  +1,000 

D.  Prostate       Cancer 

Treatment  +2,000 

E.  Breast    Cancer    Re- 
search    +25,000 

F.  Medical      Advanced 

Technology +4,500 

Infectious  Disease  Re- 
search    (500) 

Nutrition  Research (l.OOO) 

BlolOffloAl  Defense  Re- 
search    (3.000) 


O.  AIDS  Research 

Navy: 

Medical  Development 

Bone  Marrow  typing  re- 
search   

Infectious    Disease    Re- 
search   

Air  Force: 
Human    Systems    Tech- 
nologies   

Research  Facilities 

Defense  agencies: 

Military  Nursing  

Medical     Free    Electron 

Laser  

Coop.    DoDA^A    Medical 
Research  


+24,760 

+21,000 

(20,000) 

(1.000) 
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Infectious  Disease  Funding.  The  conferees 
direct  the  Army  to  provide  $15,238,000  to  the 
Navy  for  its  infectious  disease  efforts  which 
when  added  to  the  $1,000,000  Increase  in  the 
Navy's  budget  for  medical  research 
(0603706N),  will  make  a  total  of  $16,238,000 
available  to  maintain  the  1991  level  of  fund- 
ing. Additionally,  the  conferees  agree  with 
the  language  in  both  the  House  and  Senate 
reports  concerning  the  requirement  for  the 
ASBREM  to  resolve  any  infectious  disease 
funding  issues. 

The  ASBREM  is  directed  to  submit  a  re- 
port to  the  Appropriations  Committees  de- 
tailing how  the  fiscal  year  1991  funding  has 
been  spent  by  the  Army  and  the  Navy  and  a 
plan  for  spending  the  1992  funds. 

Neuroscience  Center  of  Excellence.  The  con- 
ferees have  provided  $10,000,000  only  for  a 
grant  a  Louisiana  State  University  only  for 
the  Neuroscience  Center  of  Excellence  which 
is  intended  to  provide  the  Defense  Depart- 
ment additional  critical  medical  research  ca- 
pabilities. This  research  will  enable  and  pro- 
vide collaborative,  multi-disciplinary  basic 
and  clinical  research,  training,  and  produc- 
tion capabilities  in  infectious  disease  and  bi- 
ological defense  vaccine  and  drug  research 
and  development,  vision  research, 
neurotoxins,  neurochemlstry.  molecular 
neurobiology,  neuro-degeneratlve  diseases 
and  disorders,  and  trauma  and  combat 
casuality  care  of  importance  to  the  Defense 
Department.  DD  Form  1414  for  the  fiscal 
year  1992  RDT&E,  Army  appropriation  shall 
show  this  project  as  a  special  Interest  Item, 
a  decrease  to  which  requires  prior  approval 
from  Congress. 

MANUFACTURINO  TECHNOLOGY 

For  the  purposes  of  Section  203(d)  of  the 
Department  of  Defense  Authorization  Act  for 
flscal  year  1992,  the  conferees  direct  the  Sec- 
retary of  Defense  to  include  in  the  National 
Defense  Manufacturing  Technology  Plan  all 
industrial  preparedness  and  manufacturing 
technology  projects  for  which  funds  have 
been  specifically  appropriated  by  Congress. 
Research,  Development,  Test  and 
Evaluation,  army 

Amendment  No.  86;  Appropriates 
$6,562,672,000  for  Research,  Development, 
Test  and  Evaluation,  Army  instead  of 
$6,241,621,000  as  proposed  by  the  House  and 
$6,280,361,000  as  proposed  by  the  Senate. 

Amendment  No.  87:  Restores  House  lan- 
guage which  provides  $6,300,000  for  the 
Vectored  Thrust  Combat  Agility  Demonstra- 
tor; provides  $2,000,000  for  the  establishment 
of  a  Center  for  Prostate  Disease  Research  at 
the  Walter  Reed  Army  Institute  of  Research; 
and  directs  that  not  less  than  $10,000,000  be 
provided  as  a  grant  to  the  Neuroscience  Cen- 
ter of  Excellence  which  is  intended  to  pro- 
vide the  Defense  Department  additional  crit- 
ical medical  research  capabilities. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows; 
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SIMULATION  FACILITY 

The  conferees  are  aware  of  a  major  Army 
initiative  to  support  defense  modeling:  and 
simulation.  The  conferees  have  created  a 
new  program  line  and  provided  an  additional 
S8,000,000  for  distributed  interactive  simula- 
tion tecbnolog-y  in  support  of  future  weapon 
systems  and  upgrades.  This  initiative  will 
support  modeling  and  prototyping  in  real 
time,  soldler-in-the-loop,  virtual  reality  bat- 
tlefield simulation.  The  conferees  direct  that 
the  Army  should  not  go  forward  with  the  ini- 
tiative until  it  has  provided  the  Appropria- 
tions Committees  with  a  plan  for  the  use  of 
the  facility,  including  plans  for  lease 
charges.  Additionally,  the  conferees  request 
the  Army  to  conduct  a  lease  versus  purchase 
analysis  on  this  facility. 

TYPE  CLASSIFICATION  OF  THE  XM927 

The  conferees  are  aware  that  the  XM927 
rocket  assist  105mm  projectile  offers  range 
Increases  for  all  MlOl  and  M102  105mm  howit- 
lers  employed  by  U.S.  active,  reserve,  and 
National  Guard  forces  as  well  sis  allied 
forces.  Type  classification  of  this  round  pro- 
vides a  clear,  low-cost  product  improvement 
for  an  improved  capability  round  for  current 
forces. 

The  XM927  has  finished  development  ex- 
cept for  type  classification  testing.  The  con- 
ferees agree  that  such  testing  should  be  com- 
pleted and  the  round  type  classified. 

The  conferees,  by  this  action,  do  not  com- 
mit to  the  production  or  deployment  of  this 
round  to  U.S.  forces.  Furthermore,  if  the 
Army  electa  to  procure  this  round,  it  must 
first  present  to  Congress  a  funded  program 
and  a  strong  justification. 


BALLISTICS  TECHNOLOGY 

The  conferees  agree  to  provide  a  total  of 
162,977,000  for  Ballistics  Technology,  an  in- 
crease of  S9,000,000  over  the  budget  request. 
This  funding  level  represents  a  reduction  of 
$7,510,000  for  the  Vehicle  Survivability  Pro- 
gram (VSP),  terminating  the  program,  and 
an  Increase  of  $16,510,000  for  the  Army's  con- 
tribution to  the  Joint  Armor/Anti-Armor 
Program.  The  conferees  agree  that  the 
Army's  VSP  plan  is  not  the  most  feasible 
and  cost  effective  way  to  increase  surviv- 
ability of  armored  systems  and  direct  that 
no  fiscal  year  1992  funds  be  applied  to  this 
project.  DD  Form  1414  for  the  fiscal  year  1992 
RDT&E,  Army  appropriation  shall  show  VSP 
as  a  terminated  ts-ogram. 

ENVmONMENTAL  QUALITY  TECHNOLOGY 

The  conferees  agree  to  provide  a  total  of 
$29,734,000,  for  Environmental  Quality  Tech- 
nology, an  increase  of  $10,750,000  over  the 
budget  request.  Of  these  funds:  (1)  $5,000,000 
is  only  for  the  United  States  Army  Toxic  and 
Hazardous  Materials  Agency  for  the  project 
identified  in  the  House  report.  The  Agency  is 
directed  to  coordinate  its  efforts  with  the 
Army  Materiel  Command,  which  is  executive 
agent  for  the  National  Defense  Center  for 
Environmental  Excellence;  (2)  $5,300,000  is 
only  for  the  Army's  Natick  Research,  Devel- 
opment, and  Engineering  Center  to  work 
closely  with  members  of  academia,  govern- 
ment, and  private  industry  on  the  commer- 
cialization of  biodegradable  plastic  for  food 
and  other  packaging;  (3)  $450,000  is  only  for 
safety  and  environmental  studies  of  the 
White  Sands  Missile  Range  to  determine  the 
feasibility  of  using  the  Range  as  a  possible 
landing  site  for  the  recovery  of  unmanned 
life  sciences  capsules  for  NASA.  DD  Form 
1414  for  the  fiscal  year  1992  RDT&E.  Army 
appropriation  shall  show  these  earmarks  as 
special  interest  items,  a  decrease  to  which 
requires  prior  approval. 

WEAPONS  AND  MUNITIONS  ADVANCED 
TECHNOLOGY 

The  conferees  agree  to  provide  $55,865,000, 
for  Weapons  and  Munitions  Advanced  Tech- 
nology, an  increase  of  $15,000,000  over  the 
budget  request.  The  additional  fUnds  are  to 
be  used  only  for  hyperveloclty  physics  re- 
search and  development  in  support  of  elec- 
tric gun  development.  DD  Form  1414  for  the 
fiscal  year  1992  RDT&E,  Army  appropriation 
shall  show  this  program  as  a  special  interest 
item,  a  decrease  to  which  requires  prior  ap- 
proval trom  Congress. 

LANDMINE  WARFARE  AND  BARRIER  ADVANCED 
TECHNOLOGY 

The  conferees  agree  to  provide  $26,728,000 
for  Landmine  Warfare  and  Barrier  Advanced 
Technology,  an  increase  of  $18,000,000  over 
the  budget  request.  Of  the  funds  provided:  (1) 
$8,000,000  is  only  for  the  development  of  a 
Heavy  Assault  Bridge  which  the  conferees  di- 
rect have  open  competition,  including  com- 
panies which  have  not  received  government 
furnished  equipment;  and,  (2)  $8,000,000  is  for 
Mine/Countermine  development  in  the  field 
of  long-pulse  microwave  technology.  The 
conferees  agree  that  this  technology  may 
prove  to  have  significant  operational, 
logistical,  and  cost  advantages  over  other 
technologies. 

MEDIUM  TACTICAL  VEHICLE/"CAB  OVER"  HMMWV 

The  conferees  agree  to  provide  $23,479,000 
for  Medium  Tactical  Vehicles  program,  an 
increase  of  $11,600,000  over  the  budget  re- 
quest. The  increase  is  for  the  evaluation  of 
the  "cab  over  engine"  variant  of  the  High 
Mobility  Multipurpose  Wheeled  Vehicle 
(HMMWV).  The  conferees  agree  that  this 


evaluation  entails  no  commitment  to  pro- 
cure this  vehicle.  Furthermore,  If  the  Army 
elects  to  procure  this  variant,  it  must  first 
present  to  Congress  the  results  of  the  evalua- 
tion, a  funded  program,  and  a  strong  jus- 
tification. Such  procurement  would  be  made 
only  with  prior  congressional  approval  and 
only  as  a  replacement  for  other  HMMWV 
variants.  The  "cab  over"  HMMWV  shall  not 
be  considered  to  be  a  competitor  to  or  re- 
placement for  either  the  Family  of  Medium 
Tactical  Vehicles  (FMTV)  or  the  Army's 
truck  Service  Life  Extension  Program 
(SLEP). 

ARMORED  SYSTEMS  MODERNIZATION- 
ENGINEERING  DEVELOPMENT 

The  conferees  agree  to  provide  the  budget 
request  for  the  Armored  Gun  System.  How- 
ever, since  the  Army  has  not  yet  chosen  its 
winning  AGS  design  and  therefore  cannot 
tell  the  Congress  what  exactly  it  will  do  with 
the  1992  funds,  the  conferees  direct  the  Army 
to  inform  the  House  and  Senate  Appropria- 
tions Committees  on  its  choice  before  an- 
nouncing the  contract  award.  The  conferees 
further  agree  that  the  Army  is  not  mandated 
to  choose  the  LAV-105  turret,  but  agree  that 
the  Army  should  use  the  EX-35  gun  on  the 
winning  AGS  design  to  leverage  the  invest- 
ment made  thus  far  on  that  cannon. 

COMBAT  FEEDING,  CLOTHING,  AND  EQUIPMENT 

The  conferees  agree  to  provide  $27,956,000 
for  the  Combat  Feeding,  Clothing,  and 
Equipment  FVogram,  an  increase  of 
$18,000,000  over  the  budget  request  for  the 
Soldier  Enhancement  Program.  The  con- 
ferees agree  that  with  1991  and  1992  funds, 
the  Army  shall  purchase  a  total  of  750 
"softmounts"  from  existing  U.S.  small  busi- 
nesses for  testing  on  MK19  and  .50  caliber 
machine  guns.  The  Army  should  report  to 
the  House  and  Senate  Appropriations  Com- 
mittees on  the  procurement  and  testing  plan 
for  this  research  no  later  than  March  1,  1992. 

ARMORED  SYSTEMS  MODERNIZATION  (ASM) 

The  conferees  agree  that  changes  in  the 
Soviet  Union  and  Eastern  Europe,  and  the 
lessons  learned  in  Operation  Desert  Storm 
have  necessitated  adjustments  to  the  Army's 
plan  to  modernize  its  heavy  forces.  It  is  also 
obvious  that  the  threat  of  advances  In  Soviet 
tank  technology  is  not  as  significant  today 
due  to  financial  constraints  in  the  Soviet 
economy. 

What  is  necessary  now  for  the  United 
States  is  the  modernization  of  existing 
armor  systems  rather  than  the  development 
of  new  systems.  The  conferees  agree  that  the 
fielding  of  a  Block  UI  tank  in  this  decade  is 
no  longer  a  necessary  and  relevant  part  of 
the  Army's  research  and  development  effort. 

While  it  is  uncertain  which  technologies 
are  required  for  future  armor  systems  up- 
grades, it  is  clear  that  the  development  of  a 
"common  chassis"  for  a  number  of  future 
systems  is  not  needed  In  this  fiscal  year. 
Therefore,  the  conferees  have  provided 
$300,988,000,  a  reduction  of  $99,820,000  ftom 
the  budget  request,  for  the  continued  devel- 
opment of  technologies  associated  with  fu- 
ture systems.  It  is  not  the  intent  of  the  con- 
ferees to  cause  the  Army  to  terminate  the 
current  ASM  contracts  and  lose  the  substan- 
tial investment  made  to  date  on  these  tech- 
nologies. However,  the  Army  may  wish  to  re- 
structure the  program  to  accommodate 
changes  in  threat  and  funding. 

The  conferees  direct  that  within  the  funds 
identified  for  this  program,  $85,568,000  is  in- 
tended only  for  the  Advanced  Field  Artillery 
System  (AFAS).  Additionally,  none  of  the 
funds  may  be  used  for  the  further  develop- 
ment of  the  Block  IH  tank. 


The  conferees  direct  that  not  more  than 
$100,000,000  of  these  funds  shall  be  obligated 
until  the  Army  has  provided  to  the  House 
and  Senate  Appropriations  and  Armed  Serv- 
ices Committees  a  detailed  description  of  the 
planned  restructured  program  to  include  all 
program  costs,  schedule,  and  milestones  ap- 
proved by  the  Office  of  the  Secretary  of  De- 
fense. 

Finally,  the  conferees  request  the  Presi- 
dent to  submit  to  the  Congress  a  National 
Intelligence  Estimate  of  potential  adversar- 
ial armored  and  anti-armor  systems  and  ca- 
pabilities. 

ADVANCED  TANK  CANNON  SYSTEM 

The  conferees  agree  to  provide  $40,000,000 
for  the  continued  development  of  the  Ad- 
vanced Tank  Cannon  System  (ATCS)  in  a 
new  line  established  specifically  for  this  ef- 
fort. It  Is  the  intent  of  the  conferees  that 
this  program  be  continued  as  a  technology 
development  effort.  The  conferees  direct  the 
current  program  office  to  continue  manage- 
ment oversight  on  this  program. 

UNICHARGE  PROPELLANT 

The  conferees  agree  to  provide  $8,000,000  for 
the  continued  development  of  unlcharge  pro- 
pellant  in  a  new  line  established  specifically 
for  this  effort.  It  is  the  intent  of  the  con- 
ferees that  the  Army  budget  for  the  research 
and  development  and  type  classification  of 
unicharge  propellant  for  use  with  currently 
fielded  howitzers.  The  conferees  direct  the 
AFAS  Program  Manager  to  continue  to  exer- 
cise oversight  on  this  project. 

COMMAND  AND  CONTROL  VEHICLE 

The  conferees  agree  to  provide  $15,000,000 
for  the  development  and  deployment  of  a 
command  and  control  vehicle  as  proposed  by 
the  Senate  in  a  new  line  established  specifi- 
cally for  this  effort.  The  conferees  direct 
that  not  more  than  $5,000,000  may  be  obli- 
gated for  this  program  until  the  Army  in-o- 
vides  the  Appropriations  Committees  a  de- 
velopment and  deployment  schedule,  includ- 
ing milestones  and  funding.  Additionally, 
the  conferees  direct  that  the  ASM  program 
office  provide  management  oversight  and 
conduct  the  required  market  surveys. 

OTHER  MISSILE  PRODUCT  IMPROVEMENT 
PROGRAMS 

The  conferees  agree  to  provide  $72,638,000 
for  the  Other  Missile  Product  Improvement 
Program,  a  net  reduction  of  $34,000,000  from 
the  budget  request.  The  conferees  agree  to 
terminate  the  TOW  Sight  Improvement  Pro- 
gram (TSIP),  for  a  savings  of  $44,000,000  and 
initiate  a  new  $10,000,000  program  for  MLRS 
extended  range  rockets  (ERR). 

The  conferees  direct  that  the  funds  associ- 
ated with  the  MLRS-ERR  program  may  not 
be  obligated  or  expended  until  the  Army  pro- 
vides to  the  House  and  Senate  Appropria- 
tions Committees,  an  acquisition  and  fund- 
ing plan  for  the  project.  The  conferees  direct 
the  Army  to  comply  with  the  House  require- 
ment for  basic  research  on  an  alternative 
TOW-2  warhead.  DD  Form  1414  for  the  fiscal 
year  1992  RDT&E,  Army  appropriation  shall 
show  the  TOW-2  project  as  a  special  interest 
Item,  a  decrease  to  which  requires  prior  ap- 
proval from  Congress.  Additionally,  the 
TSIP  funds  are  specifically  denied  and 
should  be  so  designated  on  DD  Form  1414. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide  $28,058,000 
for  the  Industrial  Preparedness  program,  an 
Increase  of  $7,000,000  over  the  budget  request. 
Of  the  total  appropriated,  $5,000,000  is  only 
for  support  of  the  National  Defense  Center 
for  Environmental  Excellence  (NDCEE), 
$5,000,000  is  only  for  continued  exploration  of 


uses  for  American  ductile  iron  In  defense-re- 
lated applications,  $3,500,000  is  only  for  more 
durable  T-150  and  T-154  track  bodies  using 
austempered  ductile  iron,  and  $2,500,000  Is 
only  for  investigation,  evaluation,  and  devel- 
opment of  cast  ductile  iron  bullets  using  in- 
tegral or  cast-on  rotating  bands  for  explo- 
sively loaded,  sabot,  and  training  rounds. 
The  conferees  further  agree  with  the  Senate 
earmark  of  the  amount  in  the  budget  request 
only  for  continuing  an  effort  to  enhance  U.S. 
manufacturing  base  capabilities  to  produce 
precision  optics  for  sights  and  visual  equip- 
ment. DD  Form  1414  for  the  fiscal  year  1992 
RDT&E,  Army  appropriation  shall  show 
these  projects  as  special  interest  items,  a  de- 
crease to  which  requires  prior  Congressional 
approval. 

SURFACE-TO-SURFACE  MISSILE  ROCKET 
SYSTEMS 

The  House  included  language  directing 
that  $10,000,000  of  the  funds  appropriated  for 
the  MLRS-TGW  program  be  withheld  until 
certification  that  the  design  phase  was  com- 
plete and  that  the  technical  data  package 
was  available.  The  Senate  did  not  address 
this  Issue.  The  conferees  agree  to  remove  the 
House  requirement  to  withhold  $10,000,000. 
However,  the  conferees  agree  that  this  is  the 
last  year  in  which  the  Army  should  request 
funds  for  the  MLRS-TGW. 

LIGHT  SCOUT  HELIC0PTER-RAH-6S  COMANCHE 

The  House  Included  language  directing 
that  $5,000,000  be  used  to  review  the  tech- 
nologies of  the  losing  vendor.  The  Senate  did 
not  address  this  issue.  The  conferees  encour- 
age the  Army  to  review  the  technologies  of 
the  losing  vendor  for  use  on  the  Comanche, 
but  agree  to  remove  the  House  requirement 
that  $5,000,000  be  used  in  this  effort. 

APACHE  LONGBOW 

The  House  included  an  additional 
$11,000,000  for  the  implementation  of  a  plan 
to  "skip"  the  AH-64B  model  and  move  on  to 
a  AH-64B+  configuration.  The  Senate  stated 
that  an  AH-64  upgrade  program  should  be 
considered  for  inclusion  in  the  fiscal  year 
1993-98  budget  and  directed  the  Army  to  re- 
evaluate its  funding  priorities  on  this  pro- 
gram. 

The  conferees  agree  to  provide  an  addi- 
tional $21,000,000  for  a  program  to  upgrade 
the  AH-64  to  a  "C"  configuration  (Apache 
Longbow,  minus  the  T-800  engine  and  the 
mast  mounted  radar).  However,  none  of  these 
funds  may  be  obligated  until  the  Secretary 
of  Defense  submits  to  the  House  and  Senate 
Appropriations  Committees  an  AH-64  modi- 
fication master  plan  and  schedule,  budget, 
and  certifies  that  this  program  is  fully  fund- 
ed in  RDT&E  and  procurement  in  the  fiscal 
year  1993-1998  Future  Year  Defense  Program 
(FYDP). 

KWAJALEIN  ATOLL 

The  Senate  included  language  which  pro- 
vides $1,500,000  only  for  the  completion  of  a 
formal  environmental  impact  statement  for 
the  strategic  target  system  program.  The 
House  agrees  with  the  Senate  language. 

NONSYSTEM  TRAINING  DEVICES 

The  conferees  agree  to  provide  $61,266,000 
for  the  Nonsystem  Training  Devices  pro- 
gram, an  increase  of  $10,000,000  above  the 
budget  request. 

The  conferees  agree  with  the  Senate  lan- 
guage directing  the  Assistant  Secretary  of 
the  Army  for  Research,  Development,  and 
Acquisition  to  certify  that  the  close  combat 
tactical  trainer  (CCTT)  system  is  fully  fund- 
ed in  fiscal  years  1993-98.  The  conferees  also 
agree  that  no  funds  may  be  obligated  for  the 
deployment  of  Quick  Start  assets  until  all 


system  software  development  Is  concluded 
and  technical  and  operational  testing  has 
been  successfully  completed.  The  conferees 
direct  the  Assistant  Secretary  to  certify 
that  all  funding  necessary  for  full  deploy- 
ment to  the  Reserve  component  forces,  as 
well  as  the  Active,  are  fully  funded  in  Future 
Years  Defense  Program  (FYDP).  Finally,  the 
conferees  agree  that  all  out-year  budgets 
will  maintain  an  annual  two-thirds  Active 
and  one-third  Reserve  component  deploy- 
ment ratio  for  CCTT  until  the  Reserve  com- 
ponent requirements  are  met. 

LOGISTICS  AND  ENGINEER  BQUIPMENT- 
ENGINEERIMO  DEVELOPMENT 

The  Senate  Included  language  directing 
the  Army  to  accelerate  the  LAMP-H  pro- 
gram. The  House  did  not  address  this  issue. 
The  conferees  direct  that  $8,000,000  of  the 
funds  provided  for  Logistics  Engineering 
Equipment-Engineering  Development, 

project  D461.  shall  only  be  used  to  support 
the  Army's  efforts  to  identify  a  near  term, 
affordable  alternative  solution  to  the  LAMP- 
H  to  provide  logistics-over-the-shore  capabil- 
ity for  U.S.  force  wherever  they  may  be  de- 
ployed. The  conferees  note  that  the  Army 
has  thoroughly  studied  this  issue  over  the 
past  decade  and  direct  the  Army  not  to  initi- 
ate further  studies.  The  conferees  direct  that 
alternatives  shall  include  but  not  be  limited 
to  air  cushioned  vehicles  and  the  modifica- 
tion of  existing  air  cushion  assets  to  sub- 
stantially satisfy  the  logistics-over-the- 
shore  requirements.  DD  Form  1414  for  the 
fiscal  year  1992  RDT&E.  Army  appropriation 
shall  show  this  $8,000,000  project  as  a  special 
interest  item,  a  decrease  to  which  requires 
prior  approval  Crom  Congress. 

HELLFIRE  TRAINING  MISSILES 

The  extensive  use  of  Hellfire  missiles  dur- 
ing operation  Desert  Storm  has  reinforced 
the  need  for  cost-effective,  operationally-ori- 
ented aircrew  training  in  the  delivery  of 
Hellfire  missiles.  It  is  recognized  that  Uve- 
fire  training  is  the  most  effective  means  of 
achieving  and  maintaining  proficiency,  yet 
such  training  has  proven  impractical  in 
terms  of  affordability  and  operational  con- 
straints. Both  the  Army  and  Marine  Corps 
are  exploring  a  low-cost,  live-fire  training 
option  to  meet  this  training  demand,  involv- 
ing modification  of  the  Navy's  laser-guided 
training  round  to  a  Hellfire  laser-guided 
training  missile.  The  conferees  direct  that 
$3,000,000  firom  the  Other  Missile  Improve- 
ment Program  be  provided  for  this  effort  and 
direct  that  these  funds  be  used  for  the  modi- 
fication effort  and  the  demonstration  flight 
testing.  DD  Form  1414  for  the  fiscal  year  1992 
RDT&E,  Army  appropriation  shall  show  this 
project  as  a  special  interest  item,  a  decrease 
to  which  requires  prior  approval  from  Con- 
gress. 

HARPY 

The  conferees  are  aware  of  a  proposal  for 
the  Army  to  consider  testing  the  ground- 
launched  Harpy  antiradar  drone.  The  con- 
ferees urge  the  Army  to  consider  acquiring 
such  drones  for  actual  hands-on  test  and 
hardware  demonstration  in  the  United 
States  of  the  Harpy  system.  The  conferees 
also  direct  the  Army  to  assess  the  Harpy  sys- 
tem and  other  viable  alternatives  for  meet- 
ing justified  Army  requirements.  This  as- 
sessment should  Include  the  comparison  de- 
scribed in  the  Senate  report. 

ARMY  USER  TEST  INSTRUMENTATION  AND 
THREAT  SIMULATORS 

The  conferees  agree  to  provide  $45,834,000 
for  this  program  element  Including  the  re- 
quested level  of  funding  for  the  Mobile  auto- 


5t9iUt9 


mrsinn  f^^iom  a  t   r  vrmi  n ucm  ^<iv 


'hJntiomhof   Id     1QQ1 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32663 


32662 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1991 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32663 


(bi  tlKwunds  of  MUtil 


mated  Instxamentatlon  System  (MAIS).  The 
conferees  agree  to  moderate  the  Senate  posi- 
tion by  directing  that  the  Army  only  develop 
the  capability  to  reformat  the  data  gen- 
erated by  MAIS  into  the  protocol  data  unit 
(PDU)  format  so  MAIS  data  can  be  used  In 
existing  and  future  simulation  tools  relying 
on  this  data  format.  The  conferees  encourage 
the  Army  to  continue  studying  a  phased  im- 
plementation of  the  standard  simulation 
data  format  being  developed  by  DARPA  so 
MAIS  will  be  compatible  with  future  test, 
evaluation,  training,  and  simulation  sys- 
tems. 

KW  DEVELOPMENT 

The  conferees  agree  to  provide  an  amount 
addressed  in  the  classified  letter  accompany- 
ing this  report  for  Electronic  Warfare  Devel- 
opment. Of  these  funds,  S7,000.000  is  only  for 
a  new  program  AD/EXJAM  and  $20,150,000  is 
only  for  the  Stingray  program.  The  reduc- 
tions are  as  follows:  {4.600,000  for  Aircraft 
Survivability  Equipment,  $2,000,000  for  Opti- 
cal Countermeasures  because  It  duplicates 
work  ongoing  in  DARPA,  and  $4,910,000  for 
poor  obligation  and  expenditure  of  funds.  Ad- 
ditionally, the  conferees  direct  the  lEW 
Ground  Stations  be  funded  at  the  requested 
level.  DD  Form  1414  for  the  fiscal  year  1992 
RDT&E,  Army  appropriation  shall  show 
these  projects  as  special  interest  items,  a  de- 
crease to  which  requires  prior  Congressional 
approval. 

The  conferees  direct  that  funds  for  Sting- 
ray may  not  be  obligated  or  expended  until 
the  Secretary  of  Defense  certifies  that  the 
program  is  fully  funded  in  both  RDT&E  and 
procurement  in  the  fiscal  year  1993-98  Future 
Year  Defense  Program  (FYDP).  The  con- 
ferees also  agree  with  the  Senate's  language 
directing  the  Army  to  participate  in  a  joint 
optical  countermeasures  program  under  the 
direction  of  DARPA  beginning  in  fiscal  year 
1993. 

Research,  Development,  Test  and 
EVALUATION,  Navy 

Amendment  No.  88:  Appropriated 
$8,557,635,000  for  Research,  Development, 
Test  and  Evaluation,  Navy  instead  of 
$7,464,910,000  as  proposed  by  the  House  and 
$7,666,142,000  as  proposed  by  the  Senate. 

Amendment  No.  89:  Restores  language  pro- 
posed by  the  House  and  striclten  by  the  Sen- 
ate which  provides  $1,000,000  as  a  grant  for 
the  National  Center  for  Physical  Acoustics, 
deletes  House  provision  on  the  P-3  aircraft, 
and  restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  on  SURTASS. 

Amendment  No.  90:  Inserts  Senate  lan- 
guage providing  $10,000,000  for  the  Submarine 
Laser  Communications  project.  The  con- 
ferees agree  to  provide  $10,000,000  for  this 
project  but  direct  that  these  funds  may  not 
be  obligated  or  expended  until  the  Secretary 
of  the  Navy  certifies  that  this  project  is  fully 
funded  in  RDT&E  and  procurement  in  the 
fiscal  years  1993-1998  Future  Year  Defense 
Plan  and  provides  the  information  as  man- 
dated in  the  Senate  report.  In  addition,  the 
conferees  agree  that  the  Navy  should,  to  the 
maximum  extent  possible,  continue  to  build 
upon  the  work  sdready  accomplished  by 
DARPA  under  existing  contracts. 

Amendment  No.  91:  Includes  Senate  provi- 
sion on  the  Advanced  Gun  Weapon  System. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Surface  combat- 
ant ordnance 
and  missiles  . 

Undersea  surveil- 
lance systems 

Ship-towed  array 
surveillance 
systems  

Special  proiects  . 

ASW  combat  sys- 
tems integra- 
tion   

F-14  upgrade  .... 

Operational  reac- 
tor dewlop- 


Manoe  Corps 
ground  com- 
bat/supporting 
arms  systems 
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electronics 
warfare  sys- 
tems   

Improved  tactical 
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Multi-sensor  in- 
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Classified  pr> 
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Range  instru- 
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systems  de- 
velopment 
(RfSO) 

Electronic  war- 
fare simulator 
development  .. 

Target  systems 
development  .. 

Personnel,  train- 
ing, simula- 
tion, and 
human  fKtors 

Studies  and 
analysis  sup- 
port—Navy .... 

Marine  Corps  op- 
erations anal- 
ysis group. 
CNA  

Center  for  Naval 
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FM  tactical  de- 
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evaluation  
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mation serv- 
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Management  and 
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port   
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management 
support  
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aircraft  sup- 
port   

Test  and  evalua- 
tion support  .. 

Operational  test 
and  evalua- 
tion capability 

Labotabiiy  fleet 
support  

Industrial  pre- 
paredness   

Contractor  travel 

OBOF  adiustment 

DBOF  technical 
correction: 
DTK 

DBOf  technical 
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NOMENCLATURE  OF  NAVY  PROGRAMS 

Navy  program  elements  used  to  justify 
RDT&E  budgets  to  Congress  are  not  suffi- 
ciently descriptive.  Major  programs  such  as 
the  Advanced  Interdiction  Weapons  System, 
Advanced  Rocket  System,  Advanced  Bomb 
Family,  SQY-1  shipboard  electronics  suite. 
Magic  Lantern,  Standard  Missile,  MK-30  tar- 
get, MK-SO  torpedo.  Advanced  Low  Fre- 
quency Sonar,  Tomahawk,  Enhanced  Modu- 
lar Signal  Processor,  E-2  aircraft  improve- 
ments, and  Supersonic  Low  Altitude  Target 
are  not  readily  apparent.  The  conferees  di- 
rect the  Comptroller  of  the  Navy  to  rectify 
this  problem  in  the  flscal  yetu-  1993  budget. 
The  Navy  should  also  consider  reducing  the 
number  of  its  program  elements  through 
consolidation,  in  consultation  with  the  De- 
fense Committees  of  Congress. 

SYSTEMS  SUPPORT  TECHNOLOGY 

The  conferees  agree  to  provide  $79,000,000, 
of  which  $17,800,000  is  only  for  RF  vacuum 
tube  electronic  technology.  DD  Form  1414 
shall  show  the  latter  as  an  item  of  special  in- 
terest, a  decrease  to  which  requires  prior  ap- 
proval from  Congress. 

OCEAN  AND  ATMOSPHERIC  TECHNOLOGY 

The  conferees  agree  to  provide  $44,724,000 
as  recommended  by  the  House,  an  increase  of 
$5,000,000  only  to  enhance  Navy  tactical 
oceanography  programs  at  Scripps  Institute 
of  Oceanography.  Woods  Hole  Institution, 
the  University  of  Washington,  and  other  in- 
stitutions as  recommended  by  the  House 
Armed  Services  Committee.  The  University 
of  Hawaii  shall  be  considered  as  an  equal 
with  the  other  intended  recipient  institu- 
tions for  these  additional  funds. 

ASW  TECHNOIXXJY 

The  conferees  agree  to  provide  $130,902,000. 
Within  that  amount.  $2,000,000  is  only  for 
continued  development  of  the  tactical  Sur- 
veillance Sonobouy  trigger  algorithms.  The 
conferees  direct  the  Navy  to  submit  to  the 
Committees  on  Appropriations  by  February 
1,  1992  a  plan  for  exploiting  this  technology 
in  ongoing  sonobuoy  programs  and  in  other 
ASW  research  and  development  programs. 

C3  ADVANCED  TECHNOLOGY 

The  conferees  agree  to  provide  $16,373,000. 
The  Navy  has  initiated  a  low-cost  Naval  Tac- 
tical Data  system  command  and  control 
workstation  under  the  Range  NTDS  Display 
Emulation  System  (RNDES)  program.  With- 
in this  amount.  $15,000,000  is  available  only 
to  apply  to  the  RNDES  program  to  adapt,  in- 
tegrate, and  install  a  complete  sliip-set, 
comprised  of  the  RNDES  display  suite  and  a 
modified  advanced  video  processor,  to  be 
evaluated  for  all  shipboard  C3I  applications. 
This  is  to  be  accomplished  under  the  direc- 
tion of  the  Director.  Space  and  Electronic 
Warfare.  DD  Form  1414  shall  show  this  item 
to  be  of  special  interest,  a  decrease  to  which 
requires  prior  Congressional  approval. 

ELECTROMAGNETIC  RADIATION  SOURCE 
ELIMINATION  TECHNOLOGY 

The  conferees  agree  to  provide  $3,000,000  as 
recommended  by  the  House,  which  may  not 
be  used  to  prototype  a  missile. 

MARINE  CORPS  ADVANCED  TECHNOLOGY 
DEMONSTRATION 

The  conferees  agree  to  provide  $22,487,000. 
Within  this  amount,  $1,500,000  is  only  for 
continued  participation  in  the  DOD  Armor/ 
Anti-Armor  program  and  $5,000,000  is  only  to 
accelerate  Marine  Corps  efforts  to  adapt  the 
Magic  Lantern  mine  warfare  system  to  bet- 
ter meet  Marine  Corps  requirements.  The 
conferees  agree  with  the  Senate  rec- 
ommendation to  defer  the  long-term  joint 
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countermine  program  In  tevor  of  developing 
the  near-term  Magic  Lantern  system.  The 
conferees  direct  that  the  Magic  Lantern  sys- 
tem should  be  enhanced  to  better  meet  both 
Navy  and  Marine  Corps  requirements,  and 
that  the  Marine  Corps  utilize  a  classified 
concept  for  which  funds  were  appropriated  in 
fiscal  year  1991. 

SEA  LAUNCH  AND  RECOVERY  (SEALAR) 

The  conferees  believe  that  a  SEALER 
launch  vehicle  may  have  the  potential  to  re- 
duce space  launch  costs,  but  agree  with  the 
concerns  raised  by  the  Senate.  The  clear  in- 
tent of  the  legislation  authorizing  U.S.  gov- 
ernment organizations  to  enter  into  Cooper- 
ative Research  and  Development  Agreement 
(CRDAs)  is  to  promote  expeditious  tech- 
nology transfer  fi-om  the  federal  government 
to  other  government  entities  as  well  as  com- 
mercial ventures.  However,  it  is  not  the  in- 
tent of  the  legislation  to  permit  middle  level 
department  officials  to  commit  an  entire  de- 
partment to  a  program  which  could  have  sig- 
nificant policy,  program,  and  budget  Impli- 
cations without  proper  oversight  by  senior 
policy  officials  or  the  Congress.  Therefore, 
the  conferees  agree  with  the  Senate  rec- 
ommendation for  Office  of  the  Secretary  of 
Defense  review  and  decision  about  SEALAR 
and  the  proposed  CRDA.  The  conferees  fur- 
ther direct  that  OSD  submit  by  January  30, 
1992,  the  report  requested  by  the  Senate.  The 
conferees  also  direct  that  any  SEALAR 
CRDA  contain  the  clear  stipulation  that  any 
such  agreement  does  not  require  or  imply 
that  at  any  point:  (a)  the  U.S.  government 
will  use  SEALAR  during  or  after  the  comple- 
tion of  its  development;  (b)  appropriated 
funds  will  be  available  to  support  the  project 
directly  or  Indirectly;  or  (c)  U.S.  government 
facilities  will  be  available  for  use  by  com- 
mercial firms  after  completion  of  the  devel- 
opment effort.  Should  the  development  ef- 
fort be  successful,  this  guidance  does  not 
preclude  the  Department  from  considering 
the  purchase  of  launch  services  from 
SEALAR  to  the  extent  that  there  Is  a  re- 
quirement for  such  services,  that  it  could  be 
provided  on  a  cost  competitive  basis,  and 
that  the  necessary  Congressional  authoriza- 
tion and  appropriation  are  provided. 

GENERIC  LOGISTICS  R&D  TECHNOLOGY 
DEMONSTRATIONS 

The  conferees  agree  to  provide  $14,429,000. 
Within  this  amount,  $5,000,000  Is  only  for  es- 
tablishment of  product  data  exchange  stand- 
ards as  described  In  the  House  report.  In  ad- 
dition, a  reduction  of  $4,400,000  related  to 
Computer  Aided  Logistics  (CALS)  has  been 
made  as  explained  elsewhere  In  this  report. 

ADVANCED  TECHNOLOGY  TRANSITION 

The  conferees  agree  to  provide  $62,382,000,  a 
reduction  of  $2,771,000  due  to  budget  execu- 
tion as  explained  In  the  Senate  report.  The 
conferees  did  not  agree  to  the  other  Senate 
recommended  reduction.  The  Secretary  of 
the  Navy  shall  certify  that  the  multi-mis- 
sion propulsion  project  does  not  duplicate 
any  existing  research  and  development 
project  in  the  Defense  Department  before 
these  funds  are  obligated. 

TRIDENT  II 

The  conferees  agree  to  provide  $53,603,000,  a 
reduction  of  $23,000,000  with  prejudice  to  the 
SLBM  effectiveness  enhancement  project. 
None  of  the  funds  in  this  or  any  other  pro- 
gram element  in  the  Defense  Department  are 
available  for  work  on  or  studies  of  an  earth 
penetrating  warhead.  In  addition,  the  con- 
ferees direct  that  not  less  than  $4,500,000.  the 
budgeted  amount,  be  made  available  for  the 
gravity  sensor  system  program. 


NAVY  ADVANCED  TACTICAL  FIGHTER 

The  conferees  agree  to  provide  $2,000,000 
only  for  the  purpose  of  maintaining  a  Navy 
presence  in  the  Air  Force  program.  The  con- 
ferees believe  that  the  Office  of  the  Sec- 
retary of  Defense  should  take  a  proactive 
role  In  assuring  that  ATF  technology  is  uti- 
lized In  a  broad  manner,  particularly  in  the 
area  of  future  avionics  upgrades  to  current 
tactical  fighters  of  both  the  Navy  and  Air 
Force.  The  Navy  should  also  not  be  allowed 
to  pursue  development  of  a  new  air  superi- 
ority fighter,  but  rather  should  be  postured 
to  use  a  derivative  of  the  Air  Force  ATF. 
should  such  a  requirement  emerge  in  the  fu- 
ture. Cooperative  air  programs  have  the  po- 
tential to  yield  large  cost  savings,  and  the 
conferees  believe  that  the  Navy  and  Air 
Force  should  cooperate  on  future  develop- 
ments. With  these  funds,  the  Navy  is  di- 
rected to  continue  its  liaison  function  to  the 
ATF  program  so  that  opportunities  to  cap- 
italize on  ATF  technologies  can  be  identi- 
fied. It  is  also  important  to  ensure  Navy  en- 
vironmental requirements  and  speciflcations 
are  identified  to  the  ATF  contractor  team  as 
aircraft  specifications  are  developed.  The 
conferees  further  believe  a  Navy  studies  por- 
tion of  the  ATF  contract  should  focus  on 
three  primary  efforts  and  have  provided 
funds  for  this  purpose:  (1)  the  ATF  avionics 
suite  should  be  developed  to  every  extent 
possible  to  allow  future  Navy  use;  (2)  the 
ATF  engine  should  also  be  developed  so  that 
future  Navy  use  is  possible;  and  (3)  Navy  re- 
quirements should  be  incorporated  in  the 
characterization  and  development  of  ATF 
materials.  The  Navy  liaison  effort  will  en- 
sure coordination  with  the  ATF  program  on 
these  matters  as  well  as  seeking  other  oppor- 
tunities for  cooperation  on  tactical  aircraft 
programs.  DD  Form  1414  shall  show  these 
funds  to  be  an  item  of  special  interest,  a  de- 
crease to  which  requires  prior  approval  from 
Congress. 

ADVANCED  SUBMARINE  ASW  DEVELOPMENT 

The  conferees  agree  to  provide  $40,232,000. 
an  increase  of  $9,000,000  only  for  the  competi- 
tive development  of  the  torpedo  defense  De- 
tection. Classification,  Localization  Acous- 
tic Signal  Processor  (DCLASP)  as  described 
In  the  House  report. 

SHIPBOARD  AVIATION  SYSTEMS 

The  conferees  agree  to  provide  $15,840,000. 
Within  this  amount.  $6,000,000  is  only  to 
begin  a  competitive  advanced  development 
of  the  Electromagnetic  Aircraft  Launch  Sys- 
tem (EMALS).  The  conferees  direct  the  Navy 
to  develop  a  program  which  can  be  ready  for 
installation  of  EMALS  on  the  next  new  car- 
rier (CVN-76).  to  Include  sufficient  funds  in 
future  budgets  to  Congress  to  meet  this  ob- 
jective, and  to  provide  a  report  March  1,  1992 
to  the  Committees  on  Appropriations  outlin- 
ing in  detail  the  Navy's  program  plan.  The 
program  should  proceed  expeditiously  as 
long  as  the  technology  works  and  meets  cost 
objectives,  and  the  contractors  perform.  DD 
Form  1414  shall  show  these  funds  to  be  an 
item  of  special  Interest,  a  decrease  to  which 
requires  prior  approval  from  Congress. 

MK-48  ADCAP— ADVANCED  DEVELOPMENT 

The  conferees  agree  to  provide  a  $14,927,000 
as  recommended  by  the  Senate.  The  con- 
ferees are  advised  that  the  Navy  has  decided 
to  conclude  the  closed  cycle  ADCAP  propul- 
sion system  demonstration  and  validation 
contract  with  in-water  tests,  while  cancel- 
ling plans  to  proceed  into  engineering  and 
manufacturing  development.  In  lieu  of  this 
program,  the  Navy  is  now  considering  steps 
to  address  its  needs,  while  assessing  a  num- 
ber of  technologies,  including  stored  chemi- 


cal energy  propulsion,  to  determined  which 
ultimately  should  be  pursued.  The  conferees 
direct  the  Navy  to  submit  to  the  Committees 
on  Appropriations  a  detailed  plan  no  later 
than  March  1, 1992  for  both  the  near  and  long 
term  efforts  to  reduce  MK-48  torpedo  noise 
levels.  The  long  term  plan  should  assess  cost, 
performance,  and  growth  potential  for  each 
of  the  examined  technologies  and  identify 
any  funding  required  for  those  purposes. 

ADVANCED  MARINE  BIOLOGICAL  SYSTEM 

The  conferees  agree  to  provide  $4,868,000  for 
continuation  of  the  marine  mammal  pro- 
gram. The  conferees  provide  no  less  than 
$500,000  only  to  develop  training  procedures 
which  will  allow  mammals  which  are  no 
longer  required  for  this  project  to  be  released 
back  into  their  natural  habitat.  The  con- 
ferees prohibit  the  release  of  these  mammals 
to  any  alternative  captive  environment.  The 
conferees  further  direct  the  Navy  to  budget 
in  future  years  the  funds  necessary  to  ade- 
quately care  for  manunals  in  the  Navy  in- 
ventory and  to  adapt  the  mammals  which 
are  no  longer  required  for  Navy  projects  for 
release  into  the  World's  oceans. 

SHIP  SELF  DEFENSE 

The  conferees  agree  to  provide  $221,000,000 
to  augment  and  consolidate  funds  which  the 
Navy  had  proposed  in  other  program  ele- 
ments into  a  single  Integrated  program  only 
for  ship  self  defense.  A  classified  letter  ac- 
companying this  statement  contains  details 
on  this  program.  The  conferees  have  included 
bill  language  stating  that  these  funds  are 
not  available  unless  they  are  assigned  to  a 
single  program  manager  who  has  full  author- 
ity and  responsibility  for  their  use.  which  is 
the  Defense  Department's  stated  intent. 
Funds  budgeted  for  the  Battle  Group  AAW 
Coordination  and  recommended  by  the  Sen- 
ate for  Multi-sensor  Integration/Quick  Reac- 
tion Combat  Capability  have  been  included 
here.  None  of  the  funds  appropriated  in  this 
or  any  other  Defense  Department  program 
element  may  be  used  for  Naval  antiballistlc 
missile  technology  studies  or  development  in 
fiscal  year  1992  without  prior  Congressional 
approval  of  a  new-start  reprogramming  re- 
quest. Such  a  request,  if  made,  should  fUlly 
disclose  the  military  requirement,  manage- 
ment organization,  acquisition  strategy, 
cost,  budget,  and  schedule  for  a  program  to 
develop  the  capability.  DD  Form  1414  shall 
show  the  ship  defense  fUnds  In  total  and  each 
of  the  projects  described  in  a  classified  letter 
accompany  this  statement  to  be  items  of 
special  interest,  a  decrease  to  which  requires 
prior  approval  from  Congress.  Included  in 
this  amount  is  $5,000,000  for  Infrared  tech- 
nologies, to  include  consideration  of  work  on 
existing  systems  including  SARr-8. 

IFF  SYSTEM  DEVELOPMENT 

The  conferees  agree  to  provide  $10,000,000 
as  recommended  by  the  House  only  for  devel- 
opment of  an  identification-of-friend-or-foe 
system.  The  Defense  Department  shall  sub- 
mit a  plan  to  Congress  which  certifies  that  a 
fully  funded,  joint  service  use  system  taking 
advantage  of  MK-15  technology  is  being  pur- 
sued and  which  describes  the  acquisition 
strategy,  cost,  budget,  schedule,  and  man- 
agement organization  needed  to  implement 
it.  DD  Form  1414  shall  show  these  funds  to  be 
an  Item  of  special  Interest,  a  decrease  to 
which  requires  prior  approval  from  Congress. 
The  conferees  also  agree  with  the  Senate  po- 
sition as  expressed  in  the  Air  Force  RDT&E 
section  of  the  Senate  report. 

P-3  MODERNIZATION 

The  conferees  agree  to  provide  $82,644,000. 
Within  this  amount,  $41,500,000  is  only  to  Ini- 


tiate a  new  P-3  program  as  described  in  Con- 
gressional reports.  The  conferees  did  not 
agree  to  terminate  the  Update  IV  avionics 
system  development  as  proposed  by  the  Sen- 
ate. The  conferees  also  did  not  agree  to  re- 
duce $23,900,000  as  proposed  by  the  House  due 
to  excess  fiscal  year  1991  funds  in  the  P-3 
program;  the  conferees  direct  instead  that 
the  1991  funds  be  returned  only  to  the  P-3 
program  as  a  matter  of  special  Congressional 
interest.  The  Navy  Comptroller  should  in- 
form the  Appropriations  Committees  in  writ- 
ing when  this  has  been  accomplished.  The 
Secretary  of  the  Navy  shall  report  by  March 
1,  1992  to  the  Committees  whether  the  Navy 
is  fully  conunltted  to  the  Update  IV  program 
and  will  fully  fund  RDT&E  and  procurement 
In  fiscal  years  1993  to  1998. 

V-22  OSPREY 

The  conferees  agree  to  provide  $625,000,000 
for  the  V-22  program  and  have  Included  a 
general  provision  (section  8090)  which  trans- 
fers $165,000,000  of  prior  year  Aircraft  Pro- 
curement. Navy  funds  to  the  research  and 
development  account.  The  conferees  agree 
that  the  V-22  offers  an  answer  to  the  Marine 
Corps  medium  lift  requirement  and  direct 
the  Navy  to  promptly  embark  on  a  Phase  n 
full  scale  engineering  development  program 
to  correct  Identified  deficiencies  and  produce 
production  representative  aircraft. 

The  conferees  expect  the  Navy  to  embark 
upon  this  program  as  soon  as  possible  and 
neither  the  Secretary  of  Defense  nor  any  of 
his  subordinates  may  take  action  which  will 
unnecessarily  delay  obligation  of  these 
funds. 

The  conferees  direct  the  Navy  to  report  by 
April  15. 1992  on  the  use  of  the  ribbonlzed  or- 
ganized integrated  interconnecting  system 
on  the  V-22. 

CENTURION  SUBMARINE 

The  conferees  agree  to  provide  $23,000,000 
for  the  Centurion  program  to  develop  a  new 
design  nuclear  attack  submarine  to  succeed 
the  SSN-21  class  vessels.  Funds  are  provided 
only  for  the  following  purposes:  $15,400,000 
for  concept  design  and  technology  option 
studies;  $3,000,000  for  an  Independent  cost  and 
operational  effectiveness  analysis  (COEA); 
and  $4,600,000  to  provide  additional  new  de- 
signs into  the  COEA. 

UNOUIDED  CONVENTIONAL  AIR  LAUNCHED  WEAP- 
ONS THE  CONFEREES  AGREE  TO  PROVIDE 
$10,789,000.  AN  INCREASE  OF  12,400.000  ONLY  FOR 
T0W-2A  MISSILE  IMPROVEMENTS  AS  REC- 
OMMENDED BY  THE  HOUSE. 

BOMB  FUZE  IMPROVEMENT 

The  conferees  agree  to  provide  $15,533,000 
for  the  Advanced  Bomb  Family,  a  reduction 
of  $9,000,000  associated  with  the  Navy's  deci- 
sion to  delay  initiation  of  engineering  and 
manufacturing  development  from  fiscal  year 
1992  Into  fiscal  year  1993.  While  allowing  the 
Advanced  Bomb  Family  to  proceed,  the  con- 
ferees remain  concerned  that  the  Office  of 
the  Secretary  of  defense  has  allowed  the 
Navy  to  pursue  yet  another  unique  new  mu- 
nition development  program.  The  conferees 
expect  that  strong  action  will  be  taken  to 
form  a  joint  service  use  program  in  the  fiscal 
year  1993  and  subsequent  budgets  to  Con- 
gress. In  addition,  the  conferees  expect  the 
Secretary  of  the  Navy  to  resolve  all  of  the 
ABF  program  uncertainties  discussed  in  the 
Senate  report  and  to  submit  with  the  next 
budget  request  a  detailed  statement  explain- 
ing this  resolution.  The  conferees  also  direct 
that  the  Secretary  of  the  Navy  certify  in 
this  statement  that  the  restructured  ABF 
program  Is  fully  funded  in  both  RDT&E  and 
procurement  in  the  fiscal  year  1993-1998  Fu- 
ture Year  Defense  Program. 


SURFACE  ASW  SYSTEM  IMPROVEMENT 

The  conferees  agree  to  provide  $69,124,000 
which  includes  the  House  recommended  level 
for  SQQ-89  ship  improvements  and  an  addi- 
tional $20,000,000  only  to  integrate  the  En- 
hanced Modular  Signal  Processor  into  SQQ- 
89  basic  ships  as  recommended  by  the  House. 
Both  the  House  and  Senate  reduced  the  fiscal 
year  1992  budget  request  for  the  SQY-1  sys- 
tem but  did  approve  funding  for  needed  up- 
grades to  surface  ship  antisubmarine  warfare 
capabilities.  The  conferees  understand  that 
upgrades  planned  for  the  existing  SQQ-89 
system  are  Incorporated  in  the  SQY-1  pro- 
gram and  therefore  direct  the  Navy  to  pro- 
ceed with  the  key  elements  of  the  SQY-1  pro- 
gram needed  for  upgrades  and  high  priority 
performance  improvements.  In  addition  to 
the  funds  provided  herein.  $80,000,000  in  prior 
year  funds  remain  available  for  this  purpose 
and  $6,000,000  to  Integrate  EMSP  Into  SQQ-89 
basic  ships;  as  a  matter  of  special  Congres- 
sional Interest  these  funds  are  hereby  des- 
ignated to  not  be  available  for  any  other  pur- 
pose. None  of  these  prior  year  funds  may  be 
reprogrammed  without  approval  by  the  Com- 
mittees on  Appropriations.  The  conferees 
further  direct  the  Navy  to  report  its  plans 
for  this  restructured  SQY-1  program  to  the 
Conunittees  on  Appropriations  by  February 
1.1992. 

FIXED  DISTRIBUTED  SYSTEM 

The  conferees  agree  to  provide  $238,223,000, 
which  Includes  $20,000,000  only  for  an  In- 
crease to  the  budget  for  the  advanced 
deployable  array  project  as  reconmiended  by 
the  Senate.  DD  Form  1414  shall  show  these 
funds  to  be  an  item  of  special  interest,  a  de- 
crease to  which  requires  prior  approval  from 
Congress. 

JOINT  STANDOFF  WEAPON  SYSTEMS 

The  conferees  agree  to  provide  $53,447,000 
for  the  Advanced  Interdiction  Weapon  Sys- 
tem. While  allowing  the  AIWS  to  proceed  at 
the  budgeted  level,  the  conferees  remain  con- 
cerned that  the  Office  of  the  Secretary  of  De- 
fense has  allowed  the  Navy  to  pursue  yet  an- 
other unique  new  munition  development  pro- 
gram. The  conferees  expect  that  strong  ac- 
tion will  be  taken  to  form  a  joint  service  use 
program  in  the  fiscal  year  1993  and  subse- 
quent budgets  to  Congress. 

F-14 

The  conferees  agree  to  provide  $116,281,000 
for  continued  development  of  F-14  upgrades. 
No  funds  are  provided  to  develop  a 
"Qulckstrike"  configuration  of  the  aircraft. 

IMPROVED  TACTICAL  AIR  LAIWCHED  DECOY 

The  fiscal  year  1991  Defense  Appropriations 
conference  agreement  included  a  total  of 
$25,000,000  for  the  Improved  Tactical  Air 
Launched  Decoy  (ITALD)  program.  Based  on 
Information  supplied  by  the  Navy  at  that 
time,  the  funds  were  divided  between  re- 
search, development,  test  an  evaluation 
($8,000,000,000)  and  procurement  (17,000.000). 
However,  this  year  Department  of  Defense 
officials  determined  that  funds  provided  in 
the  Weapons  Procurement,  Navy  account 
could  not  properly  be  used  for  the  ITALD 
program  at  this  stage  of  its  development.  In 
addition,  the  DOD  estimated  that  the  total 
development  and  evaluation  cost  of  ITALD 
will  be  approximately  $25,000,000.  In  order  to 
align  funding  for  ITALD  more  properly,  the 
conferees  agree  to  rescind  $17,000,000  appro- 
priated for  1991  ITALD  procurement  and  to 
provide  an  additional  $17,000,000  in  research, 
development,  test  and  evaluation.  Navy  1992/ 
1993  for  ITALD  development. 

TARGET  SYSTEMS  DEVELOPMENT 

The  conferees  agree  to  provide  $27,537,000 
as  recommended  by  the  House.  Funds  for 


continued  development  of  the  Supersonic 
Low  Altitude  Target  (SLAT)  are  specifically 
denied.  Within  this  amount,  $2,600,000  Is  only 
available  to  (\ind  the  government's  liability 
under  the  current  SLAT  contract.  The  con- 
ferees understand  that  these  funds  will  allow 
the  Navy  to  acquire  a  number  of  SLAT  vehi- 
cles and  conduct  flight  tests  of  these  vehi- 
cles. Furthermore,  within  the  funds  pro- 
vided, the  conferees  direct  that  no  funds  be 
obligated  or  expended  to  develop  a  fUll  scale 
aerial  target  capability  outside  of  the  Office 
of  the  Secretary  of  Defense  (OSD)  mandated 
tri-service  full  scale  aerial  target  program. 

RDT4E  SHIP  AND  AIRCRAFT  SUPPORT 

The  conferees  agree  to  provide  $96,000,000  of 
which  $15,000,000  is  only  for  costs  associated 
with  the  overhaul  of  the  research  ships 
Knorr  and  Melville.  The  conferees  acknowl- 
edge the  Navy's  priorities  for  these  funds  as 
follows:  first,  fund  legitimate  expenses  of 
Woods  Hole  subcontractors  to  complete  their 
work;  second,  fund  legitimate  expenses  of 
Woods  Hole  to  correct  any  deficiencies  not 
resolved  by  arbitration;  and  last,  to  fund  re- 
maining scientific  equipment  upgrades  that 
were  deleted  from  the  original  plan  In  order 
to  meet  escalating  shipyard  costs.  The  Navy 
Is  directed  to  obligate  these  funds  only  to 
cover  the  Increased  modification  costs  for 
the  Knorr  and  Melville  until  the  Navy  is  cer- 
tain that  all  obligations  under  the  original 
contracts  were  met.  The  conferees  specifi- 
cally deny  the  use  of  these  funds  to  add  addi- 
tional capabilities  to  these  ships  where  such 
additions  and  equipment  are  beyond  the 
scope  of  the  project  as  originally  planned 
and  presented  to  Congress. 

TEST  AND  EVALUATION  SUPPORT 

The  conferees  agree  to  provide  $328,000,000. 
The  conferees  did  not  agree  to  the  House  rec- 
ommendation to  earmark  funds  specifically 
for  a  proposed  live-fire  test  pond  at  Aberdeen 
Proving  Grounds,  leaving  the  Navy  free  to 
fund  the  project  from  within  available  funds. 

MOBILE  OFFSHORE  BASING 

The  conferees  agree  to  provide  $3,000,000 
only  for  In  depth  evaluation  of  the  Mobile 
Off  Shore  Base  concept  in  1992,  to  include  an 
evaluation  of  portable  quay-causeway  sys- 
tems, as  part  of  the  JCS  Mobility  Require- 
ments Study. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide  $74,407,000. 
The  conferees  agree  to  the  projects  ear- 
marked in  both  the  House  and  Senate  re- 
ports. Within  the  total  provided,  $5,000,000  is 
available  only  for  multi-function  self-aligned 
gate  gallium  arsenide  module  manufacturing 
technology;  $5,000,000  is  available  only  for 
life-cycle  by  networking  critical  manufac- 
turing technologies  at  Pennsylvania  State 
University;  and  $3,000,000  is  available  only 
for  an  ongoing  project  to  develop  manufac- 
turing technologies  for  fabrication  of  sub- 
marine propulsors,  design  and  manufactur- 
ing of  lightweight  ship  structures,  and  repair 
of  aircraft  carrier  valves  and  catapult  launch 
systems.  DD  Form  1414  shall  show  the  total 
funding  and  each  of  the  earmarks  as  Items  of 
special  Congressional  interest,  a  decrease  to 
which  requires  prior  approval  from  Congress. 
The  conferees  direct  that  the  fiscal  year  1992 
level  of  effort  for  the  National  Center  for  Ex- 
cellence in  Metalworking  Technology  be  con- 
tinued with  the  submission  of  the  fiscal  year 
1993  and  future  budget  requests  to  Congress. 

UNDERWATER  MODELLING 

The  conferees  direct  the  Secretary  of  the 
Navy  to  submit  a  report  to  Congress  by 
March  1.  1992  related  to  its  underwater  mod- 
elling Involving  explosives  within  the  bound- 
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arlM  of  desiffmited  national  marine  sanc- 
tuaries. Until  this  report  Is  submitted,  the 
Navy  Is  to  minimise  Its  detonation  activities 
In  the  Florida  Keys  National  Marine  Sanc- 
tuary to  only  those  requirements  which  are 
mission  essential.  The  report  of  the  Sec- 
retary Is  to  provide  a  plan  for  suspending  un- 
derwater detonations  in  the  Florida  Keys 
National  Marine  Sanctuary,  to  explain 
whether  suspension  of  detonations  Is  or  is 
not  feasible  or  cost  effective  within  the 
boundaries  of  the  seven  existing  marine 
sanctuaries,  and  to  detail  the  location  of  al- 
ternative sites.  The  Issues  addressed  In  the 
report  will  be  addressed  in  hearings  by  the 
Appropriations  Committees  during  review  of 
the  fiscal  year  1993  budget. 

BIODYNAMICS  LABORATORY 

The  conferees  concur  with  House  report 
language  regarding  the  Naval  Blodynamlcs 
Laboratory  (NBDL)  and  direct  that  the 
$2,970,000  In  funding  requested  in  fiscal  year 
1992  for  the  NBDL  under  program  elements 
e03216N  and  6037a6N  be  allocated  and  fully 
funded  as  originally  requested. 

CONSOLIDATED  AUTOMATED  WORK  STATION 

The  conferees  concur  with  the  Senate  lan- 
guage that  the  Navy  should  not  have  begun 
work  on  the  consolidated  automated  support 
system  (CASS)  missile  test  station  (MTS) 
initiative  without  Congressional  approval 
and  without  proper  identification  of  the  ac- 
tivity in  the  budget  justification  material. 
While  the  conferees  have  made  a  reduction 
to  the  budget  request,  the  MTS  adjunct  to 
CASS  has  the  potential  for  cost  savings  both 
for  CASS  and  the  joint  missile  depot  support 
initiative.  Therefore,  the  conferees  direct 
the  Navy  to  consider  submitting  a  prior  ap- 
proval reprogranuning  for  up  to  S9,700,000  for 
MTS  development  in  fiscal  year  1992. 

CONVENTIONAL  MUNmONS 

The  conferees  agree  to  provide  $43,168,000 
for  conventional  munitions,  the  amount  re- 
quested by  the  Navy.  Within  that  amount, 
522,499.000  in  project  S0363  is  only  for  the  de- 
velopment of  insensitive  munitions.  DD 
Form  1414  shall  show  this  item  to  be  of  spe- 
cial Interest,  a  decrease  to  which  requires 
prior  Congressional  approval. 

UGHT  ARMORED  VEHICLE-AIR  DEFENSE  (LAV- 
AD) 

The  conferees  agree  to  provide  $27,789,000 
for  Marine  Corps  Ground  CombafSupporting 
Arms  Systems  which  Includes  a  $7,300,000  in- 
crease for  the  LAV-AD.  The  LAV-AD  pro- 
gram recently  successfully  completed  devel- 
opmental testing  and  the  Marine  Corps  has 
informed  the  conferees  that  they  intend  to 
select  a  contractor  before  operational  test- 
ing begins.  Within  the  Increase,  $2,100,000  Is 
provided  to  make  the  LAV-AD  contractor  se- 
lection and  continue  operational  testing.  Ad- 
ditional funds  may  be  used  for  new  night 
sights  and  a  possible  replacement  for  the 
hydra-70  rocket  on  the  LAV-AD.  The  con- 
ferees expect  that  any  Improvements,  such 
as  the  hydra  rocket  replacement,  shall  be  ac- 
complished without  imposing  any  delays  In 
the  LAV-AD  development  program  and  shall 
not  Interrupt  the  current  schedule  to  begin 
procurement  in  fiscal  year  1993. 

UGHT  ARMORED  VEHICLE-105MM  (LAV-105) 

The  amended  budget  request  Included 
$19,100,000  for  continuing  engineering  devel- 
opment of  three  prototype  LAV-105  vehicles. 
The  LAV-105  Incorporates  a  new  105mm  gun 
into  a  lightweight  wheeled  armored  vehicle 
with  state-of-the-art  fire  control  technology. 
It  will  provide  a  highly  mobile  direct  Are  ca- 
IMibility  for  Marine  Light  Armored  Infantry 
Battalions.  The  conferees  have  found  Marine 


testimony  over  the  past  several  years  In  sup- 
port of  the  LAV-105  to  be  convincing.  It  Is 
the  Intent  of  the  conferees  that  the  research 
and  development  program  continue.  Accord- 
ingly, $19,100,000  Is  appropriated  In  fiscal 
year  1992  for  the  continuation  of  develop- 
ment. The  conferees  expect  the  Secretary  of 
the  Navy  to  continue  this  development  pro- 
gram, and  the  funds  for  the  LAV-105  develop- 
ment and  operational  testing  be  Included  in 
the  fiscal  year  1993  budget  submission. 

IMPROVED  MEDIUM  TACTICAL  VEHICLE  PROGRAM 

The  Senate  Included  language  directing 
the  Marine  Corps  to  provide  the  Committee 
on  Appropriations  and  Armed  Services,  a  re- 
port outlining  the  justification  and  full  fund- 
ing profile  for  its  service  life  extension  pro- 
gram (SLEP).  The  House  did  not  address  this 
Issue.  The  conferees  direct  the  Marine  Corps 
to  cancel  all  SLEP  activities  for  tactical 
trucks  unless  such  activities  are  part  of  a 
Congressionally  approved  DOD-wlde  SLEP 
program. 

ENHANCED  MODULAR  SIGNAL  PROCESSOR  (EMSP) 

The  conferees  agree  to  restore  funds  de- 
leted by  the  Senate  for  the  Enhanced  Modu- 
lar Signal  Processor  (EMSP)  and  to  Increase 
funds  In  the  Navy  Standard  Signal  Proc- 
essors program  element.  In  addition,  the 
Navy  proposed  adjustments  to  the  requested 
funding  in  the  EMSP  program  elements  as 
offsets  to  fund  a  portion  of  the  EMSP  multi- 
year  level  of  funding  In  the  respective  pro- 
gram elements.  The  conferees  have  provided 
this  adjusted  level  of  funding  in  the  respec- 
tive program  elements.  The  conferees  have 
Included  bill  language  authorizing  the  EMSP 
multi-year  procurement  program  and  requir- 
ing the  use  of  EMSP  in  the  Surveillance 
Towed  Array  Sensor  System  program.  The 
conferees  have  provided  $91,200,000  In  the 
Other  Procurement,  Navy  appropriation  to 
fund  the  EMSP  multi-year  procurement  for 
150  units  contemplated  for  the  ALFS, 
SURTASS,  P-3  Update  IV,  BSY-2  submarine 
combat  system,  and  SQ<J-89  ASW  system. 
Research,  Development,  test  and 
EVALUATION,  Air  Force 

Amendment  No.  92:  Appropriates 
$14,0077,834,000  Instead  of  $14,263,941,000  as 
proposed  by  the  House  and  $14,123,675,000  as 
proposed  by  the  Senate. 

Amendment  No.  93:  Restores  House  lan- 
guage which  provides  $30,000,000  for  the  Na- 
tional Center  for  Manufacturing  Sciences; 
restores  House  language  which  provides 
$2,500,000  for  the  development  of  coal  based 
high  thermal  stability  and  endothermlc  jet 
fuels;  restores  House  language  which  pro- 
vides $8,000,000  only  for  the  side-by-side  test- 
ing of  the  ALR  S6M  and  the  ALR  621  radar 
warning  receivers;  amends  House  language 
denying  the  use  of  funds  for  the  B-IB  ALQ- 
161  CORE  program  by  deleting  the  require- 
ment for  Air  Force  submission  and  Congres- 
sional approval  of  a  plan  for  correction  of  B- 
IB  operational  shortfalls;  restores  House  lan- 
guage which  provides  $5,700,000  for  the  U.S./ 
U.S.S.R.  Joint  Seismic  Program;  Includes 
language  which  provides  $10,000,000  as  a 
grant  to  an  Institution  which  will  provide 
the  Air  Force  additional  critical  medical  re- 
search capabilities;  includes  Senate  language 
which  provides  $10,000,000  only  for  the  mod- 
ernization and  upgrade  of  the  Poker  Flat 
Rocket  Range;  and  adds  language  which  pro- 
vides $19,500,000  in  the  SPACETRACK  pro- 
gram element  only  to  establish  an  Image  In- 
formation processing  center,  co-located  with 
the  Air  Force  Maui  Optical  Station  and  the 
Maui  Optical  Tracking  Facility. 

Amendment  No.  94:  The  Senate  position  Is 
agreed  to  by  the  conferees  under  amendment 
number  93. 


The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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aerospace  propulsion 
The  conferees  agree  to  provide  $71,055,000 
for  aerospace  propulsion,  $1,700,000  above  the 
budget  request.  This  is  a  net  Increase  which 
reflects  an  additional  $3,000,000  only  to  sup- 
port the  ongoing  research  project  on 
endothermlc  jet  fuels  including  coal-based 
fuels.  Bill  language  has  been  Included  to  en- 
sure that  $2,500,000  Is  spent  only  for  the  coal- 
based  jet  fuels  research  project.  The  reduc- 
tion reflects  action  taken  by  the  conferees 
on  the  space-based  wide  area  surveillance 
(SBWAS)  efforts. 

ELECTRONIC  WARFARE  DEVELOPMENT 

The  conferees  agree  to  provide  $200,071,000 
for  Electronic  Warfare  Development, 
$15,150,000  less  than  the  budget  request.  The 
reduction  has  been  made  for  the  following 
projects:  $9,800,000  associated  with  the  B-IB 
Radar  Warning  Receiver;  $4,300,000  for  C-27 
defense  systems;  $2,100,000  due  to  late  con- 
tract award  for  Compass  Call  component  de- 
velopment; and,  $1,050,000  for  concept  studies 
and  laboratory  demonstration  for  the  ad- 
vanced strategic  and  tactical  Infrared 
expendables  project.  An  increase  of  $2,100,000 
Is  provided  only  for  the  proof-of-princlple 
testing  of  the  Army-developed  AD/EXJAM 
system.  The  conferees  agree  that  no  funds 
may  be  transferred  between  separate 
projects  within  the  Electronic  Warfare  pro- 
gram element  without  advance  notification 
to  the  Appropriations  Committees. 

ADVANCED  AERIAL  TARGET  DEVELOPMENT 

The  Conferees  agree  to  provide  $23,821,000 
for  the  Advanced  Aerial  Target  Development 
Program.    This    item    fUnds,    among    other 


things,  the  development  of  a  new  drone,  the 
QF-4.  The  conferees  agree  that  this  shall  be 
a  Joint  Air  Force  and  Navy  project  and  that 
It  should  be  completed  in  the  most  cost-ef- 
fective manner  which  may  or  may  not  in- 
clude using  the  Naval  Aviation  Depots. 

RANGE  IMPROVEMENTS 

The  conferees  agree  to  provide  $86,918,000 
for  Range  Improvements,  $9,550,000  below  the 
budget  request.  The  reductions  are  for  the 
following  items:  $3,400,000  for  poor  budget 
execution  in  flscal  year  1991;  $10,000,000  for 
the  Electronic  Combat  Integrated  Test  facil- 
ity (BCTT);  and  $6,150,000  for  HAVE  PEW- 
TER. An  increase  of  $10,000,000  is  provided 
only  for  the  modernization  and  upgrade  of 
the  Poker  Flat  Rocket  Range. 

Last  year,  the  Congress  eliminated  funds 
for  a  threat  simulator  development  under 
the  name  "HAVE  PEWTER"  which  had  been 
terminated  by  the  Air  Force  after  an  ex- 
tremely long,  costly,  and  unsuccessful  acqui- 
sition which  wasted  millions  of  dollars.  The 
Air  Force  elected,  however,  to  start  a  new 
development  jrogram  with  fiscal  year  1991 
funds  using  the  same  name,  this  time  using 
in-house  capability  rather  than  a  contractor. 
The  conferees  believe  that  funds  for  this  new 
effort  should  have  been  requested  from  Con- 
gress under  existing  new-start  reprogram- 
ming  procedures,  since  no  funds  had  been  ap- 
propriated for  that  purpose.  The  conferees 
further  believe  that  at  this  point  in  time,  the 
Air  Force  should  seek  to  acquire  such  capa- 
bility from  foreign  sources.  Funds  for 
"HAVE  PEWTER"  In  fiscal  year  1992  are 
therefore  specifically  denied. 

Additionally,  the  conferees  agree  that  none 
of  the  funds  remaining  in  this  program  ele- 
ment may  be  used  for  ECIT  related  activi- 
ties. The  Department  should  review  the  ca- 
pabilities of  the  Navy's  Air  Combat  Environ- 
ment Test  and  Evaluation  Facility  to  deter- 
mine the  feasibility  of  using  this  facility  for 
Air  Force  testing  requirements.  The  Depart- 
ment should  provide  this  review  to  the  House 
and  Senate  Appropriations  Committees. 

IMPROVED  CAPABILmr  FOR  DEVELOPMENT  TEST 
AND  EVALUATION 

The  conferees  agree  to  provide  $46,158,000 
which  Includes  a  reduction  of  $6,500,000  based 
on  prt^ram  growth  and  budget  execution 
concerns  and  a  decrease  of  $3,600,000  to  deny 
funds  associated  with  the  Electronic  Combat 
Integrated  Test  Facility  (ECIT).  None  of  the 
remaining  funds  in  this  program  element 
may  be  used  for  any  ECIT-related  activities. 

DEVELOPMENT  PIJUWDJO 

The  conferees  agree  to  the  Senate's  posi- 
tion and  have  provided  $9,647,000  for  Develop- 
ment Planning.  The  conferees  agree  that  the 
Air  Forae  should  not  reporgram  funds  into 
this  program  element,  that  funds  shall  not 
be  spent  on  studies  specifically  denied  as 
stated  In  the  Senate's  report,  and  that  it 
shall  notify  the  House  and  Senate  Appropria- 
tions Committees  in  advance  of  any  funds  re- 
allocated between  approved  and  funded  stud- 
ies, or  If  any  new  studies  are  undertaken. 

REAL  PROPERTY  MAINTENANCE— RDT4E 

The  conferees  agree  to  provide  $103,123,000 
for  Real  Property  Maintenance— RDT&E.  Of 
this  amount,  $3,600,000  is  provided  in  addi- 
tion to  amounts  currently  budgeted  and  ap- 
propriated for  Edwards  Air  Force  Base,  for 
maintenance  and  repair  of  testing  facilities. 
These  funds  are  provided  only  for  mainte- 
nance and  repair  of  existing  facilities  and 
may  not  be  used  for  work  associated  with 
any  new  facility. 

ADVANCED  WEAPONS  TECHNOLOGY 

The  conferees  agree  to  provide  $61,552,000 
for  Advanced  Weapons  Technology.  Of  these 
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ftinds,  14,400,000  Is  only  for  ma^etohydro- 
dyiuunic  pulsed  power  research.  The  Air 
Force  Is  directed  to  continue  this  research  in 
1963  and  future  budget  submissions.  DD  form 
1414  for  the  fiscal  year  1982  RDT&E,  Air 
Force  appropriation,  shall  show  this  Increase 
as  a  special  Interest  Item,  a  decrease  to 
which  requires  prior  Congressional  approval. 

8PACKTRACK 

The  conferees  agree  to  provide  $34,624,000 
for  SPACETTRACK.  Of  these  funds,  $19,500,000 
Is  only  for  the  establishment  of  an  image  in- 
formation processing  center  as  recommended 
by  the  Senate.  The  use  of  the  funds  shall  in- 
clude the  acQulsition  of  a  super-computer. 
Additionally,  the  Department  is  directed  to 
review  the  second  generation  laser  radar  sys- 
tem proposal  as  stated  In  the  Senate  report. 
Identify  the  costs  and  additional  capability 
provided  by  such  a  system,  and  budget  for 
this  project  in  fiscal  year  1993.  DD  Form  1414 
for  the  fiscal  year  1992  RDT&E,  Air  Force  ap- 
propriation shall  show  this  Increase  as  a  spe- 
cial interest  item,  a  decrease  to  which  re- 
quires prior  Congressional  approval. 

JOINT  SURVEILLANCE/TARGET  ATTACK  RADAR 
SYSTEM  (J8TAR8) 

The  conferees  agree  to  provide  $311,859,000, 
the  budget  request,  for  JSTARS.  The  con- 
ferees agree  to  the  Senate's  recommendation 
concerning  program  office  staffing  and  sup- 
port, and  the  Senate's  concerns  over  the  pro- 
gram content  and  program  office  priorities. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide  $60,535,000 
for  Industrial  Preparedness,  an  Increase  of 
$10,000,000  over  the  budget  request.  Of  these 
f^nds,  $1,000,000  is  only  for  ductile  iron  cast 
modeling  as  stated  in  the  House  report  and 
$5,000,000  is  only  for  the  Continuous  Fiber 
Metal  Matrix  Composites  program  as  stated 
In  the  House  report.  DD  Form  1414  for  the 
fiscal  year  1992  RDT&E,  Air  Force  appropria- 
tion shall  show  these  projects  as  special  in- 
terest items,  a  decrease  to  which  requires 
prior  Congressional  approval. 

ICBM  MODERNIZATION/SMALL  ICBM 

The  conferees  have  provided  $433,800,000  for 
the  Small  ICBM  program.  The  President  may 
use  these  fUnds  to  jMreserve  the  option  for 
mobility. 

ELECTRIC  VEHICLE  PILOT  PROGRAM 

The  conferees  agree  that  within  the 
$78,306,000  appropriated  for  Base  Operations, 
$2,500,000  shall  be  used  to  establish  a  joint  re- 
search and  development  project  between  the 
Sacramento  Municipal  Utility  District 
(SMUD)  and  the  Sacramento  Air  Logistics 
Center  at  McClellan  Air  force  Base  to  dem- 
onstrate electric  vehicle  technology  for  use 
at  DoD  installations  located  within  the 
State  of  California.  The  conferees  believe 
that  the  development  of  this  pilot  program 
will  expedite  the  introduction  of  electric  ve- 
hicles, where  applicable,  in  the  strict  regu- 
latory environment  of  California.  This  pilot 
program  Is  an  opportunity  for  the  Depart- 
ment to  answer  the  changing  needs  of  its  ve- 
hicle fleets  and  to  lead  the  way  In  achieving 
zero  emission  vehicle  operations  in  Califor- 
nia. 

TACTICAL  AIM  MISSILES 

The  conferees  have  provided  no  funds  In 
the  Service  budgets  for  Sidewinder  missile 
upgrades  or  follow-on  missiles.  Instead,  these 
funds  have  been  transferred  to  the  joint  serv- 
ice program  funded  in  the  RDT&E.  Defense 
Agencies  account. 

OVER-THE-HORIZON-BACKSCATTER  (OTH-B) 
RADAR 

The  conferees  agree  to  provide  no  funding 
for  the  Over-the-Horlzon  Backscatter  Radar 


(OTH-B)  as  proposed  by  the  Senate  instead  of 
$7,961,000  as  proposed  by  the  House.  The  con- 
ferees direct  that  any  caretaker  or  shut- 
down activities  be  funded  from  the  Operation 
and  Maintenance,  Air  Force  account.  The 
conferees  also  direct  that  all  research  and 
development  activities  on  the  OTH-B  radar 
must  be  terminated  after  the  expenditure  of 
any  RDT&E  funds  originally  provided  for 
this  program  in  flscal  year  1991. 

NAVSTAR  GLOBAL  POSITIONINO  SYSTEM/SPACE 
AND  CONTROL  SEGMENTS 

The  conferees  agree  to  provide  $52,005,000 
for  the  Navstar  Global  Positioning  System 
(Space  and  Control  System)  as  proposed  by 
the  House  instead  of  $70,105,000  as  proposed 
by  the  Senate.  Should  additional  fiscal  year 
1992  funding  become  necessary  due  to  the 
resolution  of  outstanding  contractual  Issues 
associated  with  the  Nuclear  Detonation  De- 
tection System,  the  Committees  on  Appro- 
priations will  consider  alternative  funding 
proposals  to  address  the  requirement. 

ADVANCED  CRUISE  MISSILE 

The  conferees  agree  to  terminate  the  Ad- 
vanced Cruise  Missile  Variant.  Funds  are 
speclflcally  denied  and  should  be  so  des- 
ignated on  DD  Form  1414  for  the  RDT&E,  Air 
Force  appropriation. 

SPACE  TEST  PROGRAM 

The  House  recommended  $14,201,000  less  for 
the  Space  Test  Program  than  the  total  of 
$47,524,000  recommended  by  the  Senate.  The 
conferees  agree  with  the  funding  levels  and 
report  language  of  the  Senate.  The  conferees 
also  agree  that  this  program  is  an  item  of 
special  congrressional  Interest. 

TACTICAL  WARNING  AND  ATTACK  ASSESSMENT 
(TW/AA)  SATELLITE 

The  House  deleted  $82,000,000  requested  in 
fiscal  year  1992  and  also  denied  the  use  of 
$84,000,000  already  appropriated  lu  fiscal  year 
1991  for  the  Follow-on  Early  Warning  Sat- 
ellite (FEWS)  system  as  requested  by  the  De- 
partment of  Defense,  and  instead,  provided 
$82,000,000  in  fiscal  year  1992  and  $42,000,000  in 
fiscal  year  1991  for  acquisition  of  a  more  ca- 
pable Advanced  Warning  System  (AWS).  The 
Senate  approved  the  budget  for  the  FEWS 
system  as  requested. 

The  conferees  agree  that  there  Is  a  require- 
ment to  replace  the  current  Defense  Support 
Program  with  an  advanced  infrared  TW/AA 
satellite  system.  The  conferees  also  agree 
that,  to  the  maximum  extent  possible,  such 
a  system  must  fully  meet  the  needs  of  our 
tactical  military  forces  and  not  be  focused 
almost  completely  on  the  nuclear  war-flght- 
Ing  role  of  (3lNC  Space.  The  conferees,  there- 
fore, agree  to  provide  $82,000,000  in  fiscal 
year  1992  and  $72,000,000  already  appropriated 
In  fiscal  year  1991  to  begin  the  demonstra- 
tion/validation phase  of  a  follow-on  to  DSP. 
The  conferees  also  agree  not  to  require  the 
new  system  to  meet  any  of  the  technical  in- 
telligence missions  identified  by  the  House 
for  the  first  launch,  but  rather  permit  the 
Department  to  expand  the  capabilities  of  the 
system  at  the  first  opportunity  when  it  Is 
both  technically  and  financially  feasible.  Fi- 
nally, the  conferees  agree  with  the  House  po- 
sition that  the  first  satellite  must  have  an 
on-board  processing  capability  which  will 
permit  a  direct  downlink  to  deployed  U.S. 
tactical  commanders  facing  tactical  missile 
threats  such  as  was  encountered  by  U.S. 
forces  during  Operation  Desert  Storm.  As  an 
item  of  special  congressional  interest,  no 
funds  are  available  for  any  phase,  including 
demonstration/validation,  of  any  follow-on 
to  DSP  which  does  not  have  such  an  on- 
board processing  capability  inherent  in  the 


satellite  concept  and  design  for  launch  on 
the  first  satellite. 

NATIONAL  LAUNCH  SYSTEM  (NLS) 

The  House  provided  no  funds  for  the  Na- 
tional Launch  System  (NLS)  and  the  Senate 
provided  $75.0  million  of  the  requested  $172.7 
minion.  The  conferees  are  concerned  that 
neither  DOD,  including  SDI.  nor  the  intel- 
ligence community  has  any  payload  require- 
ment for  NLS.  Moreover,  of  the  remaining 
program  cost  of  $10  billion  to  achieve  the 
first  launch.  DOD  has  not  budgeted  for  its  $5 
billion  share  in  the  outyears  and  the  Con- 
gress has  reduced  the  NASA  fiscal  year  1992 
funding  level  from  the  requested  $175  million 
down  to  only  $33  million. 

The  conferees  agree  to  provide  $55  million 
In  RDT&E,  Air  Force.  The  conferees  agree 
that  the  obligation  of  more  than  a  total  of 
$55  million  for  NLS  by  DOD  constitutes  an 
Item  of  special  congressional  Interest. 

THERMIONICS 

The  conferees  agree  to  provide  $10  million 
as  proposed  by  the  House,  but  also  agree 
with  the  Senate  that  the  Office  of  the  Sec- 
retary of  Defense  should  submit  with  the  fis- 
cal year  1993  budget  request  a  new  compari- 
son of  the  acquisition  cost,  performance, 
size,  weight,  and  cost  effectiveness  of 
thermionlcs  technologies  with  other  space 
power  options. 

RESEARCH,  DEVELOPMENT.  TEST  AND 
EVALUATION,  DEFENSE  AGENCIES 

Amendment  No.  95:  Deletes  House  heading 
"(Including  Transfer  of  Funds)". 

Amendment  No.  96:  Appropriates 
$9,978,305,000  Instead  of  $8,979,141,000  as  pro- 
posed by  the  House  and  $9,393,542,000  as  pro- 
posed by  the  Senate,  restores  text  proposed 
by  the  House  but  stricken  by  the  Senate  con- 
cerning the  time  availability  of  these  funds, 
and  deletes  Senate  provision  on  Brilliant 
Pebbles. 

Amendment  No.  97:  Restores  and  amends 
House  language  on  Special  Operations  Com- 
mand funding;  restores  and  amends  House 
language  to  provide  $10,000,000  to  the  Na- 
tional Biomedical  Research  Foundation;  re- 
stores and  amends  House  language  to  provide 
$171,000,000  for  the  Extended  Range  Intercep- 
tor (ERINT)  missile,  $60,000,000  for  the  Arrow 
Continuation  Experiments,  and  $145,500,000 
for  the  Patriot  program;  adds  and  amends 
Senate  language  on  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research 
(EPSCOR);  deletes  House  language  on  the 
Environmental  and  Molecular  Sciences  Lab- 
oratory; restores  House  language  on  "Buy 
American"  for  the  Superconducting  Mag- 
netic Storage  System;  deletes  Senate  lan- 
guage on  the  Critical  Technologies  Institute; 
adds  Senate  language  providing  obligation 
restrictions  on  the  Superconducting  Mag- 
netic Storage  System;  adds  Senate  language 
on  earmarking  prior  year  funds  for  a 
supercomputer;  and  adds  new  language  pro- 
viding grants  to  a  number  of  institutions 
which  will  provide  the  Defense  Department 
additional  critical  research  capabilities. 

Amendment  No.  98:  Adds  and  amends  Sen- 
ate language  on  certain  materials  and  tech- 
nologies, and  provides  a  general  provision 
concerning  university  research  projects  and 
restrictions  on  test  range  instrumentation 
development. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  Is  as 
follows: 
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DEFENSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide  $113,590,000. 
Within  that  amount,  $12,800,000  is  only  for 
the  environmental  research  project  author- 
ized by  the  Armed  Services  Committees; 
$9,500,000  is  only  for  superconducting  multi- 
chip  modules  and  superconducting  materials 
as  recommended  by  the  Senate;  and  $3,000,000 
is  only  for  multi-chip  module  automated  de- 
sign tools  and  processes  as  recommended  by 
the  House.  DD  Form  1414  shall  show  these 
earmarks  to  be  items  of  special  interest,  a 
decrease  to  which  requires  i>rlor  approval 
from  Congress. 

UNIVERSITY  RESEARCH  INITIATIVES 

The  conferees  agree  to  provide  $225,973,000. 
Within  that  amount.  $50,000,000  is  only  to 
continue  the  Augmentation  Awards  for 
Science  and  Engineering  Research  Training; 
$10,000,000  is  only  for  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  in 
the  Department  of  Defense  (EPSCOR); 
$10,000,000  is  only  for  the  Institute  for  Ad- 
vanced Science  and  Technology  as  author- 
ized by  the  Armed  Services  Committees: 
$6,000,000  is  for  SEMATECH  instrumentation 
as  authorized  by  the  Armed  Services  Com- 
mittees; and  $62,600,000  is  for  various  re- 
search initiatives  which  will  provide  the  De- 
fense Department  additional  critical  re- 
search capabilities.  The  conferees  concur 
with  the  House  and  Senate  report  language 
on  EPSCOR  and  agree  to  bill  language  re- 
quiring that  fiscal  year  1991  and  1992  funds  be 
available  for  a  DOD  EPSCOR  program  that 
Includes  all  states  eligible  for  the  National 
Science  Foundation  EPSCOR  program. 

MEDICAL  FREE  ELECTRON  LASER 

The  conferees  agree  to  provide  $23,600,000, 
of  which  $3,600,000  is  only  to  create  new  re- 
search centers  for  the  development  of  com- 
pact continuous  wave  X-ray  and  millimeter 
wave  free  electron  laser  sources  as  rec- 
ommended by  the  House,  but  to  be  obligated 
only  after  a  successful  peer-reviewed,  com- 
petitive award  process. 


TACTICAL  TECHNOIiOGT 

The  conferees  agree  to  provide  $136,900,000. 
Within  that  amount  $10,000,000  is  only  for 
ground  vehicle  Identificatlon-of-fHend-or-foe 
technology  and  $5,000,000  is  only  for  acoustic 
charge  transport  technology  as  rec- 
ommended by  the  Senate.  DD  Form  1414 
shall  show  these  earmarks  to  be  items  of  spe- 
cial Interest,  a  decrease  to  which  requires 
prior  approval  from  Congress.  The  conferees 
also  agree  to  provide  $6,000,000  for  classified 
Zeal  Dawn  follow-on  technologies  to  include 
$1,000,000  for  Tin  Yoke. 

INTBGRATKO  COMMAND  AND  CONTROL 
TBCHNOLOOY 

The  conferees  agree  to  provide  $110,500,000. 
an  Increase  of  $75,000,000  only  for  high  defini- 
tion display  systems.  Concerning  the  ear- 
mark of  $1,300,000  addressed  in  both  the 
House  and  Senate  reports,  the  conferees 
agree  to  the  House  language  concerning  the 
Oregon  Graduate  Institute. 

MATERIALS  AND  ELECTRONICS  TBCHNOLOOY 

The  conferees  agree  to  jn-ovlde  $187,536,000. 
Within  that  amount,  $60,000,000  is  only  for  x- 
ray  lithography  research  as  recommended  by 
the  House;  $6,000,000  Is  only  for  laser  based  x- 
ray  point  source  development,  which  is  an 
addition  to  the  $6,000,000  provided  in  the 
House  bill  for  this  purpose;  $10,000,000  is  only 
for  the  new  national  laboratory/university/ 
industry  initiative  In  x-ray  lithography  rec- 
ommended by  the  House;  $6,000,000  Is  only  for 
a  grant  to  Northeastern  University  as  rec- 
ommended by  the  House;  $5,000,000  is  only  for 
metal  matrix  composite  and  advanced  ce- 
ramic materials  as  authorized  by  the  Armed 
Services  Committees;  S26.000.000  is  only  to 
continue  DARPA  participation  in  developing 
technology  and  manufacturing  processes  for 
continuous  fiber  metal  matrix  composites 
materials  as  recommended  by  the  Senate; 
and  $12,500,000  is  only  to  enhance  develop- 
ment of  diamond  substrate  materials,  an  ad- 
dition of  $7,500,000  to  the  amount  originally 
recommended  by  the  Senate  for  the  same 
purposes  as  recommended  by  the  Senate.  DD 
Form  1414  shall  show  each  of  these  earmarks 
to  be  items  of  special  Interest,  a  decrease  to 
which  requires  prior  approval  Crom  Congress. 
Concerning  the  $60,000,000  for  x-ray  lithog- 
raphy, the  conferees  continue  to  believe 
strongly  that  allowing  DARPA  a  free  hand  In 
prioritizing  these  funds  has  contributed  to 
the  successes  achieved  to  date  in  this  impor- 
tant field,  and  remain  very  reluctant  to  sub- 
earmark  fvmds  within  the  x-ray  lithography 
account  to  benefit  one  method,  procedure,  or 
technology  over  another. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  agree  to  provide  $367,748,000. 
which  Includes  $50,050,000  only  for  expansion 
of  DNA's  generic  research  and  development 
efforts,  except  test  bed  investments,  and 
$29,556,000  only  for  the  "MIGHTY  UNCLE" 
underground  nuclear  test.  The  conferees 
agree  to  all  other  specific  reductions  in  the 
Senate  report.  These  reductions  shall  be  so 
annotated  on  DD  Form  1414  as  specifically 
denied.  The  $50,050,000  may  be  used  only  for 
generic  work  which  applies  to  numerous 
weapon  systems.  The  conferees  recognize 
that  DNA  should  provide  testbeds  and  de- 
velop hardening  technologies  supporting  a 
wide  range  of  applications,  and  that  users  of 
DNA  testbeds  should  continue  to  pay  for  sys- 
tem specific  experiments.  Because  of  the  spe- 
cial nature  and  visibility  of  the  Strategic 
Defense  Initiative  (SDI),  however,  the  con- 
feirees  direct  that  none  of  these  DNA  funds 
may  be  used  to  finance  either  SDI  unique  or 
SDI  pi«domlnant  costs.  This  will  ensure  that 
future  public  debate  on  SDI  will  continue  to 
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have  the  benefit  of  an  Integrated  budget 
which  accurately  portrays  all  relevant  costs. 
Future  budgets  to  Congress  should  adhere  to 
this  funding  criterion  when  allocating  costs 
between  SDI  and  DNA.  In  fiscal  year  192,  the 
8DI0  is  free  to  allocate  whatever  funds  It 
deems  necessary  to  the  Defense  Nuclear 
Agency  to  meet  its  requirements  except  for 
purposes  for  which  funds  were  denied  by  Con- 
gress. 

STRATEGIC  DEFENSE  INITIATIVE 
ORGANIZATION'S  FUNDS 

The  conferees  agree  to  provide  14,150,000,000 
for  the  Strategic  Defense  Initiative  and  The- 
ater Missile  Defense  programs  In  the  sepa- 
rate program  elements  contained  In  the 
President's  budget. 

EXPERIMENTAL  EVALUATION  OF  MAJOR 
INNOVATIVE  TECHNOLOGIES 

The  conferees  agree  to  provide  $248,400,000. 
Within  this  amount,  $10,000,000  is  only  for 
the  ASW  systems  project  on  sonar  automa- 
tion and  acoustic  source  research  as  rec- 
ommended by  the  House;  $1,200,000  Is  only  to 
continue  the  hyperspectral  sensor  tech- 
nology space  object  tracking  project  as  rec- 
ommended by  the  Senate;  and  $500,000  Is  only 
for  the  classified  Tinsel  Moon  project  as  rec- 
ommended by  the  Senate.  DD  Form  1414 
shall  show  these  earmarks  to  be  items  of  spe- 
cial interest,  a  decrease  to  which  requires 
prior  approval  Crom  Congress.  The  conferees 
have  also  provided  the  following  reductions: 
$55,000,000  has  been  transferred  to  the  ad- 
vanced submarine  technology  line  as  rec- 
ommended by  the  House;  and  $3,000,000  Is  for 
EHF  communication  concepts  as  rec- 
ommended by  the  Senate  which  Is  speclfl- 
cally  denied. 

BALANCED  TECHNOLOGY  INTnATTVE 

The  conferees  agree  to  provide  $120,000,000. 
Within  that  amount  the  conferees  agree  with 
the  earmarks  In  the  Senate  report  but  also 
agree  to  provide  $8,000,000  only  for  the  Quiet 
Knight  project  and  $6,000,000  only  to  con- 
tinue the  millimeter  wave  seeker/guidance 
project  previously  initiated  by  BTI.  The  con- 
ferees agree  that  the  language  contained  in 
the  House  report  on  the  X-rod  and  SRAW 
systems  is  to  be  followed  even  though  the 
projects  are  now  funded  In  BTI.  The  con- 
ferees also  agree  to  specifically  deny  all 
funds  for  the  Battalion  Targeting  System 
and  clearly  state  their  Intention  that  this 
project  Is  terminated.  The  conferees  also 
strongly  endorse  Senate  recommendations  to 
improve  the  management  of  this  program. 

AIR  DEFENSE  INITIATIVE 

The  conferees  agree  to  provide  $207,000,000, 
of  which  $15,000,000  is  only  for  low  low  fre- 
quency active  technology  and  $30,000,000  is 
only  for  continued  development  of  the  air- 
ship. The  conferees  also  agree  to  the  specific 
earmarks  and  related  guidance  recommended 
In  the  Senate  report.  DD  Form  1414  shall 
show  these  earmarks  to  be  items  of  special 
interest,  a  decrease  to  which  requires  prior 
approval  fhsm  Congress. 

AIM-9  CONSOUOATED  PROGRAM 

The  conferees  agree  to  provide  $62,339,000, 
which  Includes  $13,458,000  for  AIM-9M  up- 
grades and  $5,000,000  only  for  concept  defini- 
tion of  a  new  AIM-9X  missile.  Funds  for 
AIM-9X  may  not  be  obligated  until  the  Sec- 
retary of  Defense  submits  a  report  to  Con- 
gress which  certifies  that  a  joint  service  de- 
velopment and  procurement  program  will  be 
undertaken  and  which  provides  a  plan  that 
addresses  the  military  requirements,  man- 
agement organization,  acquisition  strategy, 
cost,  budget  and  schedule  for  a  program  to 
develop  it  as  well  as  the  other  Issues  raised 


in  the  Senate  report.  The  Secretary  must 
also  certify  to  the  Appropriations  Commit- 
tee that  the  AIM-9X  program  is  fully  funded 
In  RDT&E  and  procurement  in  fiscal  years 
1998  to  1996  before  funds  are  obligated. 

JOINT  SIMULATION  OFFICE 

The  conferees  agree  to  provide  $40,000,000 
SIS  recommended  by  the  Senate  to  initiate 
funding  for  a  DOD-wlde  office  to  coordinate 
a  Department  wide  approach  to  simulators 
and  training  devices  for  both  acquisition  and 
training  purposes.  The  conferees  are  i>articu- 
larly  Impressed  with  the  potential  for  use  of 
virtual  interface  technologies  in  these  appli- 
cations. In  order  to  develop  an  aggressive 
program  to  take  advantage  of  this  emerging 
technology,  the  conferees  direct  the  Defense 
Modelling  and  Simulations  Office  to  report 
on  service  and  DOD  plans  to  utilize  virtual 
interface  technology  In  both  acquisition  and 
training  areas.  Within  the  amount  provided, 
$5,000,000  is  only  for  virtual  interface  tech- 
nology and  $5,000,000  is  only  for  advanced 
technology  training  for  National  Guard 
roundout  brigades.  DD  Form  1414  shall  show 
these  funds  to  be  an  item  of  special  interest, 
a  decrease  to  which  requires  prior  approval 
from  Congress. 

BROAD  AREA  SEARCH 

The  conferees  agree  that  Increasing  the 
U.S.  capability  to  search  large  areas  with 
imagery  In  support  of  tactical  battlefield 
commanders  Is  a  high  national  priority.  Con- 
sequently, the  conferees  agree  to  provide 
$30,000,000  for  the  Defense  Reconnaissance 
Support  Activities  as  recommended  by  the 
House.  However,  the  conferees  believe  that 
the  proper  acquisition  strategy  must  not  be 
targeted  toward  a  particular  system,  but 
must  foster  competition  which  time-and- 
again  has  proven  to  provide  the  best  capabil- 
ity at  the  lowest  cost.  Consequently,  the 
conferees  agree  that  not  more  than 
$10,000,000  of  that  amount  may  be  obligated 
for  LANDSAT  until  60  days  after  the  follow- 
ing required  certifications  are  made  to  the 
House  and  Senate  Committees  on  Appropria- 
tions: (a)  the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  jointly  cer- 
tify that  there  Is  a  tactical  military  or  intel- 
ligence requirement  for  LANDSAT  imagery; 
(b)  the  Secretary  of  Defense,  the  Secretary  of 
Commerce,  and  the  Director  of  Central  Intel- 
ligence jointly  certify  that  sufficient  funds 
have  been  budgeted  in  the  outyears  to  fully 
fund  LANDSAT  7;  (c)  the  Director  of  the  Of- 
fice of  Management  and  Budget  certifies 
that  the  outyear  joint  funding  plan  Is  con- 
sistent with  the  1990  budget  agreement  and 
that  funding  for  such  a  plan  has  been  ap- 
proved by  the  Administration  for  fiscal  year 
1992;  and  (d)  the  DOD  Inspector  General  cer- 
tifies that  sole-source  acquisition  of  addi- 
tional LANDSAT  satellites  will  meet  any 
tactical  military  or  intelligence  requirement 
at  less  total  cost  to  the  Department  of  De- 
fense and  the  Intelligence  Community  than 
would  be  incurred  through  an  Industry  wide 
competition  for  such  a  broad  area  imagery 
capability.  The  conferees  agree  that  the  re- 
maining $20,000,000  may  only  be  obligated 
after  receipt  of  the  certifications  outlined 
above  and  after  DOD  submits  a  broad  area 
search  acquisition  plan  and  receives  the 
prior  approval  of  the  Appropriations  Com- 
mittees. 

COMMERCIAL  COMMUNICATIONS  SATELLITES 

The  conferees  agree  with  the  House  rec- 
ommendation to  provide  $15,000,000  for  the 
Department  to  explore  greater  use  of  com- 
mercial communications  satellites. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  a^ee  to  provide  $17,000,000. 
Within  this  amount,  $4,000,000  is  only  for  the 


Military  Sewn  Products  Automation  and 
$2,000,000  is  only  for  the  lease  of  equipment 
for  the  Instrumented  Factory  for  Gears  at 
the  Illinois  Institute  of  Technology  Research 
Institute.  DD  Form  1414  shall  show  these 
Items  to  be  of  special  interest,  a  decrease  to 
which  requires  prior  Congressional  approval. 

ADVANCED  SUBMARINE  TECHNOLOGY 

The  conferees  agree  to  provide  $75,000,000. 
Within  that  amount,  $1,200,000  is  only  for  ad- 
vanced weaving  technologies.  DD  Form  1414 
shall  show  this  item  to  be  of  special  interest, 
a  decrease  to  which  requires  prior  Congres- 
sional approval.  The  conferees  are  aware  of  a 
proposal  to  conduct  an  open  ocean  dem- 
onstration of  magnetohydrodynamic  propul- 
sion technology  for  submarines  using  a  scale 
model,  and  encourage  DARPA  to  evaluate 
the  merits  of  this  technology  and  the  pro- 
posed demonstration,  and  to  consider  fund- 
ing this  effort  within  available  funds  in  this 
program.  In  addition,  the  conferees  agree  to 
the  House  earmark  for  nickel-cadmium  bat- 
tery research  but  in  the  amount  of  $850,000. 

ARTIFICIAL  IONOSPHERIC  MIRROR  FOR 
SURVEILLANCE  OF  LOW  OBSERVABLES 

The  conferees  direct  that  the  Joint 
Counter  Low  Observables  Office  in  the  Office 
of  the  Undersecretary  of  Defense  (Acquisi- 
tion) assess  the  AIM-LO  concept  from  the 
perspectives  of  operational  utility,  cost-ef- 
fectiveness, military-effectiveness,  techno- 
logical risk,  comparison  with  alternative 
technologies  and  systems  accomplishing  this 
mission,  and  a  review  of  previous  and  exist- 
ing work  to  develop  this  technology.  This  as- 
sessment shall  be  submitted  to  the  Congress 
no  later  than  June  1.  1992. 

NUCLEAR  PROLIFERATION  MONITORING 

The  conferees  are  aware  of  a  proposal  to 
apply  newly  developed  technologies  to  the 
monitoring  of  nuclear  proliferation.  The  pro- 
posed program  would  develop  new  sensors 
and  monitoring  techniques  to  expand  the 
United  States'  capability  to  monitor  nuclear 
proliferation  as  well  as  chemical  and  biologi- 
cal weapons  proliferation.  The  conferees  di- 
rect that  the  Secretary  of  Defense  conduct  a 
study  identifying  the  extent  to  which  all  fed- 
eral departments  and  agencies  are  now  con- 
ducting research  in  these  areas.  The  ap- 
proaches currently  used  to  address  the  mon- 
itoring requirements  should  be  discussed, 
noting  any  deficiencies  and  already  pro- 
grammed efforts  to  address  them.  The  report 
should  also  assess  the  additional  prolifera- 
tion monitoring  project  detailing  its  cost 
and  schedule,  and  evaluating  whether  the  ex- 
pected results  will  warrant  such  expendi- 
tures. 

COMPUTER  BASED  TEACHING  FOR  MATHEMATICS 
AND  SCIENCE 

The  conferees  are  aware  of  work  being 
done  at  the  National  Science  Center  Founda- 
tion (NSCF),  a  nonprofit  organization  whose 
goal  is  to  improve  performance  of  students 
in  mathematics  and  science  by  creating  new 
technological  tools  for  teaching  those  sub- 
jects and  implementing  them  in  schools.  The 
NSCF's  initial  objective  is  to  develop  a  com- 
puter-based teaching  system,  including 
courseware,  to  Improve  the  teaching  and 
learning  of  secondary  math  from  algebra  I 
through  calculus.  In  view  of  the  potential 
contributions  of  this  project,  the  conferees 
direct  the  Secretary  of  Defense  to  assess  the 
extent  to  which  the  capabilities  NSCF  is 
helping  to  develop  are  useful  to  the  Depart- 
ment in  accomplishing  Its  defense  mission. 
The  conferees  direct  that  this  report  be  sub- 
mitted to  the  Congressional  defense  commit- 
tees no  later  than  March  31, 1992. 


NEUROSCIENCE  CENTER 

The  conferees  direct  the  Secretary  of  De- 
fense to  proceed  with  the  solicitation  of  pro- 
posals for  a  collaborative  spinal  cord  injury, 
paralysis,  neuroscience  research,  education 
and  training  facility.  Provision  for  this  facil- 
ity was  made  in  the  fiscal  year  1990  and  1991 
authorization  and  appropriation  Acts,  In- 
cluding a  stipulation  that  no  less  than 
$18,000,000  was  to  be  obligated  within  90  days 
of  enactment  of  the  fiscal  year  1991  appro- 
priations Act  for  the  Department  of  Defense. 
The  conferees  wish  to  reiterate  the  original 
Congressional  intention  of  this  legislation  to 
provide  only  a  university-based  facility  that 
would  primarily  focus  on  neuroscience  and 
spinal  cord  injury  related  efforts.  The  uni- 
versity site  should  be  recognized  for  its  ac- 
tivities in  the  area  of  spinal  cord  injury  and 
paralysis,  as  well  as  having  expertise  in 
neuro-degenerative  disease,  neuroscience, 
and  trauma  care.  As  previously  agreed  to, 
the  federal  contribution  is  to  be  for  a  facility 
within  a  science  complex,  and  is  to  con- 
stitute no  more  than  one-third  of  the  total 
funds  committed  for  such  a  facility.  The  con- 
ferees believe  that  there  should  be  no  addi- 
tional delays  in  implementing  this  provision, 
and  request  a  report  on  the  issuance  of  the 
solicitation  within  45  days  of  enactment  of 
this  Act.  The  conferees  believe  that  there 
should  be  no  additional  delays  in  implement- 
ing this  provision  and  direct  the  Department 
of  Defense  to  issue  a  request-for-proposals 
within  ten  days  of  the  enactment  of  this  Act 
and  to  obligate  funds  within  180  days  of  the 
enactment  of  this  Act. 

STRATEGIC  ENVIRONMENTAL  RESEARCH 
PROGRAM  (SERF) 

The  conferees  agree  to  provide  $50,000,000 
for  the  Strategic  Environmental  Research 
Program  (SERP)  for  fiscal  year  1992  and  di- 
rect that  the  use  of  these  funds  also  be  gov- 
erned by  the  directions  stated  in  the  Senate 
report.  Within  this  amount,  $1,000,000  is 
available  only  for  the  Consortium  for  Inter- 
national Elarth  Science  Information  Network 
to  jointly  study  and  develop  mechanisms  for 
transferring  unclassified  and  recently  declas- 
sified Information  to  other  government 
agencies  and  to  nongovernmental  organiza- 
tions involved  In  global  environmental 
change  research.  DD  Form  1414  shall  show 
this  item  to  be  of  special  interest,  a  decrease 
to  which  requires  prior  Congressional  ap- 
proval. 

CONSOUDATED  DOD  SOFTWARE  INITIATIVE 

The  conferees  agree  to  provide  $54,000,000, 
&n  Increase  of  $10,000,000  to  the  budget  re- 
quest. The  conferees  direct  that  $2,000,000  of 
the  funds  provided  be  available  only  for  the 
Asset  Source  for  Software  Engineering  Com- 
ponents (ASSET)  project.  The  ASSET 
project  shall  be  shown  as  a  special  Congres- 
sional interest  item  on  DD  Form  1414,  a 
funding  decrease  to  which  requires  prior 
Congressional  approval. 

STRATEGIC  TECHNOLOGY 

The  conferees  agree  to  provide  $288,380,000, 
of  which  $20,000,000  shall  be  available  only 
for  the  Defense  Advanced  Research  Projects 
Agency  Initiative  in  Concurrent  Engineering 
(DARPA-DICE).  DD  Form  1414  for  the  De- 
fense Agencies  fiscal  year  1992  RDT&E  appro- 
priations account  shall  show  this  to  be  a  spe- 
cial interest  item,  a  funding  decrease  to 
which  requires  prior  Congressional  approval. 
The  conferees  also  direct  the  Office  of  the 
Secretary  of  Defense  to  conduct  a  study  ex- 
amining the  increasing  utilization  of  mas- 
sively parallel  and  parallel  vector 
supercomputer  technology  on  board  both 
submarines  and  combat  aircraft  where  space 


and  weight  limitations  are  at  a  premium. 
The  study  should  examine  currently  avail- 
able systems  emphasizing  size,  weight,  per- 
formance, scalability,  life  cycle  costs  and  re- 
liability. Results  of  this  study  will  be  made 
available  to  the  Appropriations  Committees 
no  later  than  June  15,  1992.  The  conferees 
agree  with  the  House  direction  that  not  less 
than  $26,500,000  shall  only  be  available  for 
project  ST-16,  high  temperature 
superconductivity.  The  conferees  further 
agree  with  the  House  designation  of  $1,500,000 
only  for  the  second  year  of  a  multi-year 
$5,000,000  superconductive  digital  electronics 
project.  DD  Form  1414  for  the  Defense  Agen- 
cies fiscal  year  1992  RDT&E  appropriations 
account  shall  show  these  eaxmeirks  as  special 
interest  items,  a  funding  decrease  to  which 
requires  prior  Congressional  approval. 

UNMANNED  AIR  VEHICLE  JOINT  PROGRAM  (UAVS) 

The  conferees  agree  to  provide  $84,013,000 
for  the  UAV  program  instead  of  $86,300,000  as 
proposed  by  the  House  and  $70,513,000  as  pro- 
posed by  the  Senate.  The  conferees  agree 
with  the  Senate  reductions  to  the  budget  re- 
quest of  $2,000,000  identified  as  excess  to  pro- 
gram requirements  and  $3,549,000  for  the 
short  range  UAV  block  IH  upgrade.  The  con- 
ferees also  agree  to  provide  $31,100,000  within 
the  total  fiscal  year  1992  budget  amount  for 
the  medium  range  unmanned  air  vehicle.  The 
conferees  also  direct  that  $1,200,000  of  the 
funds  provided  for  the  interoperability/com- 
monality project  shall  be  available  only  to 
continue  development  of  a  common  auto- 
matic recovery  system  as  described  in  the 
Senate  report. 

The  conferees  agree  to  the  following  addi- 
tions to  the  fiscal  year  1992  request:  $6,200,000 
for  close  range  UAV  technology  demonstra- 
tions and  $20,000,000  for  MAVUS  II  to  con- 
tinue examining  the  efficiencies  of  shipboard 
operations  of  a  VTOL  UAV  system  for  a  vari- 
ety of  missions.  The  conferees  have  also  pro- 
vided $15,000,000  for  the  Tilt-Rotor  Dem- 
onstration Project.  The  conferees  believe 
that  the  additional  resources  provided  for 
the  tilt-rotor  project  should  enable  the  Joint 
Program  Office  to  conduct  an  aggressive 
technology  demonstration  program  which 
utilizes  a  systems-based  approach  to  address 
actual  maritime  UAV  mission  requirements. 

Finally,  the  conferees  agree  to  the  prohibi- 
tions and  directions  in  the  Senate  report  lan- 
guage, including  the  prohibition  on  the  obli- 
gation or  expenditure  of  fiscal  year  1992 
funds  made  available  to  the  Joint  Program 
Office  for  any  tactical  endurance  UAV  ac- 
tivities. 

SPECIAL  OPERATIONS  FORCES 

The  conferees  agree  to  provide  $298,316,000 
which  represents  the  following  adjustments 
to  the  budget  request:  +$3,800,000  for  the 
coastal  patrol  craft;  -•'$4,000,000  for  the  Joint 
Advanced  Special  Operations  Radio  project; 
-f$20,000,000  for  the  Mark  V  fast  patrol  boat 
project;  -$2,800,000  from  the  Advanced  Seal 
Delivery  System  (ASDS)  project;  -$6,200,000 
from  prior  year  funds  available  for  the  can- 
celled MC-130H  Combat  Talon  n  Integrated 
Defensive  System  (CIDS)  project; 
-$19,800,000  from  the  indefinitely  deferred 
Combat  Talon  n  Detection  Avoidance  Sys- 
tem; and  +$15,000,000  for  CV-22. 

The  conferees  direct  SOCOM  to  report  to 
Congress  on  the  specific  uses  of  the  remain- 
ing $9,900,000  in  fiscal  year  1991  funds  reallo- 
cated from  the  CIDS  project. 

Additionally,  the  Command  shall  ensure 
that  the  stabilized  weapon  platform  system 
is  fully  funded. 

Finally,  the  conferees  agree  to  deny  the 
$1,991,000  request  by  the  Air  Force  Special 


Operations  Forces  program  element.  First, 
such  funds,  if  justified  should  be  requested  in 
SOCOM's  budget;  second,  the  budget  Jus- 
tification material  provided  to  Congress 
demonstrates  clearly  that  the  use  of  these 
funds  is  not  related  to  the  Special  Oper- 
ations Forces. 

Mark  V  Patrol  Boats.  The  conferees  provide 
$20,000,000  for  the  design  and  selection  of  pro- 
totype Mark  V  fast  patrol  boats  (PB  MK-V) 
for  Special  Operations  SEAL  insertion  mis- 
sions. The  conferees  expect  the  US  Special 
Operations  Command  (USSOCOM)  to  proceed 
expeditiously  to  develop  and  field  a  fast  seal 
insertion  boat  no  later  than  fiscal  year  1994. 
The  $20,000,000  should  be  used  for  the  follow- 
ing purposes:  to  establish  a  MK-V  program 
office;  to  develop  a  technical  data  package; 
to  complete  a  market  survey;  to  finalize  a 
comprehensive  acquisition  strategy;  to  so- 
licit bids  from  qualified  U.S.  manufacturers 
through  an  expedited  request  for  proposal 
process;  to  select  from  competitive  proven 
designs;  and  to  award  a  contract  for  proto- 
type boats. 

The  conferees  expect  that  all  these  activi- 
ties will  be  completed  in  fiscal  year  1992  so 
that  a  full  prototype  testing  program  can  be 
funded  and  implemented  as  soon  as  possible 
and  a  candidate  MK-V  boat  selected.  The  De- 
partment is  directed  to  provide  full  funding 
beginning  with  the  fiscal  year  1993  budget  for 
any  military  personnel.  RDT&E.  procure- 
ment, military  construction  and  operation  & 
maintenance  funding  that  will  be  required 
for  the  MK-V  boat.  The  conferees  recognize 
the  special  operations  requirement  for  a 
SEIAL  insertion  boat  that  is  both  fast  and  air 
transportable.  The  conferees  direct  that  ad- 
vance propulsion  drives  be  investigated  as 
part  of  the  competitive  process  for  testing  of 
prototype  boats.  The  conferees  also  direct 
that  USS<X;OM  ensure  that  its  requirements 
for  MK-V  include  the  drug  interdiction  mis- 
sion and  that  testing  of  one  of  the  prototype 
boats  be  oriented  toward  Andeantype 
riverine  environments. 

Program  Management.  The  conferees  agree 
that  program  management  for  the  ASDS  and 
the  Mark  V  shall  be  the  responsibility  of  the 
U.S.  Special  Operations  Command 
(USSOCOM).  in  consultation  with  the  Assist- 
ant Secretary  of  Defense  SO/LIC.  Addition- 
ally, the  conferees  direct  that  the  Naval  Sea 
Systems  Command  (NAVSEiA)  be  responsible 
for  executing  these  projects  at  SOCOM's  di- 
rection. The  conferees  expect  status  reports 
on  the  ASDS  and  Mark  V  programs  to  be  co- 
signed  by  the  Director,  SORDAC  and  Com- 
mander of  NAVSEA,  and  submitted  to  the 
Appropriations  Committees  of  the  House  and 
Senate  on  a  quarterly  basis  beginning  with 
the  second  quarter,  FY  1992.  Furthermore, 
the  conferees  direct  that  not  less  that 
4,000,000  of  the  funds  appropriated  to  SOCOM 
for  Management  Headquarters,  PE115019eBB, 
and  not  less  than  $4,000,000  of  the  funds  ap- 
propriated to  Naval  Sea  Systems  Command 
management  headquarters  account  shall  re- 
main unoblgated  and  unexpended  until  a  re- 
port is  provided  to  the  Committees  on  Ap- 
propriations of  the  House  and  Seante  certify- 
ing that  all  milestones  mandated  for  the 
Mark  V  program  in  fiscal  year  1992  will  be 
completed. 

The  conferees  expect  that  SOCOM  and 
NAVSEA  will  move  expeditiously  to  imple- 
ment the  directions  of  the  conferees  regard- 
ing the  Mark  V  accelerated  acquisition 
strategy.  The  conferees  are  dismayed  at  the 
lack  of  coordination  and  responsiveness  evi- 
denced so  far  in  the  development  of  this  and 
other  Special  Operations  Forces  programs.  It 
is  the  expectation  of  the  conferees  that  the 
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Mark  V  program  should  demonstrate  coordl- 
natton,  cooperation,  and  sound  mana«:enient 
IioUcies  among'  tbe  command  beadQuarters, 
A8D  SO/LIC,  the  Services  and  fleld  opera- 
tors. 

Furthermore,  the  conferees  expect  that 
NAVSEA  will  use  Hscal  years  1991  and  1992 
ftinds  for  the  ASDS  project  as  directed  by 
USSOCOM.  The  conferees  fully  support  the 
Senate's  language  on  the  Mark  V  program 
and  expect  full  compliance  with  the  acceler- 
ated schedule  and  milestones.  The  conferees 
direct  the  Department  to  ensure  that  full 
funding  is  provided  in  future  years  for  all 
program  support  costs  associated  with  these 
programs. 
Director  of  test  and  Evaluation,  Defense 

Amendment  No.  99:  Appropriates 
S211,2T7.000  instead  of  S221, 300.000  as  proposed 
by  the  House  and  $215,764,000  as  proposed  by 
tbe  Senate. 

The  conference  agreement  on  item  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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central  test  and  evaluation  investment 

PROGRAM 

The  conferees  have  provided  $93,327,000  for 
the  Central  Test  and  Evaluation  Investment 
Program.  The  conferees  have  restored  the 
House-recommended  reduction  of  $40,000,000 
to  this  program  element.  The  conferees 
agree  to  all  of  the  Senate  reductions  with 
the  exception  of  the  reduction  of  $14,000,000 
for  the  common  airborne  instrumentation 
system  (CAIS)  program,  for  which  the  con- 
ferees have  restored  $3,400,000.  With  respect 
to  the  Global  Positioning  System  (GPS) 
Range  Applications  Joint  Program  Office 
(RAJPO)  program,  the  conferees  agree  to  the 
Senft1%  earmarks  of  funds  within  service  pro- 
gram elements  for  acquisition  of  GPS 
RAJPO  instrumentation.  The  conferees  di- 
rect that  GPS  RAJPO  equipment  suites  be 
procured  competitively  beginning  in  fiscal 
year  1993.  The  conferees  have  included  bill 
language  restricting  the  Department  of  De- 
fense to  the  purchase  of  only  eight  GPS 
RAJPO  equipment  suites  using  fiscal  years 
1991  and  1992  funding.  The  conferees'  action 
defers  the  planned  fiscal  year  1992  purchase 
of  three  equipment  suites  until  the  competi- 
tive procurement  effort.  The  conferees  fur- 
ther direct  that  any  savings  from  the  defer- 
ral of  these  three  equipment  suites  should  be 
used  to  foster  competition  in  the  GPS 
RAJPO  development  program. 

TITLE  V— DEFENSE  BUSINESS 
OPERATIONS  FUND 

Amendment  No.  100:  Deletes  House  lan- 
guage; appropriates  $3,424,200,000  instead  of 
$3,400,200,000  as  proposed  by  the  Senate;  and 
deletes  House  language  making  $24,000,000 
subject  to  authorization. 
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DEFENSE  business  OPERATIONS  FUND 

Section  8121  establishes  the  Defense  Busi- 
ness Operations  Fund  (DBOF)  in  1992.  This 
fund  will  incorporate  all  existing  stock  and 
industrial  funds  plus  the  Defense  Finance 
and  Accounting  Service,  the  Defense  Com- 
missary Agency,  and  three  small  Defense  Lo- 
gistics Agency  functions.  The  Department  is 
directed  to  abide  by  the  reporting  require- 
ments and  capital  budgeting  restrictions  de- 
fined in  the  Senate  report  accompanying  its 
version  of  the  1992  Defense  Appropriations 
Bill. 

The  conferees  agree  to  provide  the  full 
amount  requested  by  the  Administration  for 
DBOF.  and  provide  an  additional  $24,000,000 
for  the  purchase  of  war  reserve  spare  parts 
and  supplies  for  special  operations  forces. 

The  conferees  understand  that  those  ac- 
tivities which  do  not  operate  currently  as  a 
revolving  fund— such  as  the  Defense  Com- 
missary Agency— will  undergo  the  most  sig- 
nificant changes  when  incorporated  into 
DBOF.  As  such,  the  conferees  are  especially 
concerned  about  the  potential  loss  of  over- 
sight of  them.  So,  for  1992,  the  Department 
should  implement  DBOF  in  such  a  way  as  to 
preserve  the  discrete  identification  of  each 
of  these  activities,  including  separate  ac- 
counting, flnancial  reporting,  and  auditing. 

The  conferees  believe  that  the  implemen- 
tation of  DBOF  in  1992.  as  defined  above,  is 
an  appropriate  first  step.  No  proposal  which 
seeks  to  add  other  activities  to  DBOF  will  be 
approved  until  the  Department  can  dem- 
onstrate that  the  first  phase  of  this  program 
has  succeeded  in  realizing  the  management 
and  efficiency  benefits  the  Department 
claims  will  occur. 

PENTAGON  reservation  MAINTENANCE  FUND 

The  conferees  have  examined  in  detail  the 
Department's  proposal  to  Initiate  the  ren- 
ovation and  modernization  of  the  Pentagon 
facilities.  In  Section  8143,  funds  are  made 
available  to  support  the  initial  phase  of  this 
project  to  replace  the  deteriorating  and  in- 
adequate powerplant  for  the  Pentagon  and  to 
begin  the  design  of  a  new  Logistics  Support 
Annex. 

Tbe  conferees  are  concerned  about  whether 
this  project  should  be  funded  within  the  De- 
fense Appropriations  bill,  or  in  the  Military 
Construction  Appropriations  bill.  While  the 
conferees  recognize  the  need  to  Improve  the 
Pentagon  facilities,  this  project  will  impose 
a  significant  funding  liability  on  the  oper- 
ation and  maintenance  appropriations  in  the 
future.  And,  because  the  project  envisions  a 
full-fledged  renovation  of  the  Pentagon, 
funding  for  it  should  compete  with  other  De- 
partment of  Defense  military  construction 
priorities.  The  conferees  note  that  similar 
concerns  led  all  four  Defense  Connmittees  to 
reject  the  Department's  plan  to  fund  mili- 
tary construction  projects  through  the  De- 
fense Business  Operations  Fund.  As  such,  the 
Department  is  directed  to  examine  alter- 
native funding  methods  for  this  project  and 
provide  a  report  detailing  such  alternatives 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  no  later  than  June  1,  1992. 

WAR  RESERVE  STOCKS 

War  reserve  stocks  shall  be  identified  as  a 
separate  line  item  in  justification  books.  It 
shall  also  show  a  breakdown  by  Service. 


DOD  C0MMIS8ART  AOKNCT  PURCHASINO 

ACTTvrms 


The  conferees  support  the  Department's 
Initiative  to  merge  the  military  com- 
missaries, to  realize  economies  and  Improve 
service  to  DOD  personnel  and  their  depend- 
ents. Last  year,  DOD  merged  the  service 
commands  in  Alaska  into  the  Pacific  Com- 
mand, creating  a  new,  subunifled  command. 
In  both  Anchorage  and  Fairbanks,  Army  and 
Air  Force  bases  are  located  in  close  proxim- 
ity, and  personnel  at  installations  in  both 
areas  utilize  facilities  on  each  base.  The  con- 
ferees believe  that  the  Commissary  Agency 
could  realize  significant  savings  by  creating 
a  single  purchasing  organization  in  Alaska 
to  serve  the  several  Air  Force  and  Army 
bases  in  the  State.  Currently,  purchasing  for 
the  Installations  in  Alaska  is  shared  by  dif- 
ferent offices  located  elsewhere  in  the  United 
States.  The  Director  of  the  Commissary 
Agency  shall  report  to  the  Conmiittees  on 
Appropriations  of  the  House  and  Senate  the 
plan  for  consolidation  of  purchasing  services 
in  Alaska  not  later  than  February  15, 1992. 

DBOF/MANAOE  TO  PAYROLL 

The  conferees  understand  that  with  the 
implementation  of  the  Defense  Business  Op- 
erations Fund,  current  management  con- 
straints on  covered  activities,  including  the 
Manage  to  Payroll  program,  are  no  longer 
appropriate.  Therefore  the  Department  is  di- 
rected to  suspend  such  programs  as  it  Imple- 
ments DBOF. 

TITLE  VI— OTHER  DEPARTMENT  OF 

DEFENSE  PROGRAMS 

Chemical  Agents  and  Munitions 

destruction,  defense 

Amendment  No.  101:  Appropriates 
$208,696,000  for  operation  and  maintenance  as 
proposed  by  the  House  instead  of  $210,900,000 
as  proposed  by  the  Senate.  The  conferees  are 
aware  of  additional  dramatic  cost  increases 
and  schedule  slippages  which  have  recently 
occurred  in  this  program.  These  changes 
make  even  more  important  the  submission  of 
a  revised  schedule  and  life  cycle  cost  report 
as  directed  by  the  House.  In  conformance 
with  this  direction,  the  report  shall  be  sub- 
mitted by  February  1,  1992  and  shall  include 
disposal  plans,  schedules,  and  costs  for 
nonstockplle  chemical  warfare  items.  The 
report  shiall  also  refiect  realistic  schedules 
and  costs,  without  regard  to  artificially  im- 
posed deadlines,  using  cost,  progranmiatic, 
and  technical  information  gleaned  from 
most  recent  experience. 

The  most  recent  program  changes  make 
obsolete  the  operation  and  maintenance 
budget  submitted  in  February.  On  the  one 
hand,  fiscal  year  1992  operating  costs  for  tbe 
destruction  facility  at  Tooele  Army  Depot 
will  clearly  be  far  less  than  the  $22,800,000 
budgeted  because  completion  of  facility  con- 
struction has  slipped  by  another  year.  On  the 
other  hand,  operating  costs  at  the  Johnston 
Island  facility  have  increased  as  a  result  of 
higher  wage  rates,  new  incentives,  and  pro- 
gram slippage.  Other  changes  have  occurred 
in  virtually  every  component  of  the  oper- 
ation and  maintenance  budget.  The  Depart- 
ment is  therefore  directed  to  submit  an  allo- 
cation and  budget  justification  for  the  appro- 
priated program  within  60  days  of  the  enact- 
ment of  this  legislation.  Such  an  allocation 
shall  fully  support  the  proposed  single  agen- 
cy and  emergency  response  requirements. 
The  allocation  shall  also  consider  House 
budget  adjustments  based  on  the  belief  that 
program  management  and  support  costs  were 
overstated. 

Amendment  No.  102:  Appropriates 
$151,800,000     for     iK-ocurement     instead     of 
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$229,202,000  as  proposed  by  the  House  and 
$250,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  funds  the  procurement 
requirements  estimated  in  the  most  recent 
program  documentation  from  the  Depart- 
ment. The  agreement  is  allocated  as  follows: 
Tooele.  $49,700,000;  Annlston  (three  items  of 
equipment),  $16,200,000:  Umatilla  (deactiva- 
tion furnace),  $8,700,000;  other  facility  loca- 
tions (process  design),  $5,400,000;  program 
support,  $37,000,000;  emergency  response, 
$10,900,000;  J  AC  ADS,  $1,500,000;  CAMDS. 
$2,200,000;  training  facility,  $200,000. 

Finally,  the  agreement  Includes  $20,000,000 
In  advance  iffocurement  for  a  cryoCracture 
facility.  The  conferees  recognize  that  addi- 
tional research  and  testing  needs  to  be  done 
on  this  approach  to  chemical  weapon  dis- 
posal before  a  facility  decision  can  appro- 
priately be  made.  However,  the  funding  is 
being  included  in  the  bill,  as  proposed  by  the 
Senate,  to  indicate  the  strong  support  for 
this  program  by  both  Houses.  The  funding 
will  also  give  tbe  Department  tbe  ability  to 
proceed  immediately  on  equipment  procure- 
ment when  a  decision  to  proceed  with  such  a 
facility  is  made. 

Amendment  No.  103:  Appropriates  a  total 
of  $374,396,000  for  chemical  Agents  and  Muni- 
tions Destruction.  Defense,  instead  of 
$451,800,000  as  proposed  by  the  House  and 
$474,800,000  as  proposed  by  the  Senate. 

Amendment  No.  104:  Amends  House  provi- 
sion limiting  the  procurement  of  equipment 
for  certain  chemical  weapon  disposal  facili- 
ties. 

The  House  provision,  stricken  by  the  9en- 
ate,  prohibited  obligation  or  expenditure  of 
funds  for  procurement  of  equipment  for  fa- 
cilities other  than  Tooele  Army  Depot  until 
operational  verification  testing  at  tbe  John- 
ston Atoll  Chemical  Agent  Destruction  Fa- 
cility (JACADS)  was  complete  and  certain 
other  conditions  were  met.  Subsequent  slip- 


32673 


page  in  the  program  makes  this  House  provi- 
sion unrealistic  and  unworkable.  However, 
the  conferees  agree  that  additional  testing 
needs  to  be  completed  at  JACADS  before 
major  equipment  investments  are  made  for 
new  facilities.  Such  an  approach  reduces,  in 
the  Interest  of  safety  and  prudent  nnanage- 
ment,  the  concurrency  in  this  program 
which  previous  deadlines  have  forced  the  De- 
partment to  include  in  schedules  and  budg- 
ets. The  conference  agreement  for  equipment 
procurement  Includes  funding  in  the  amount 
of  $8,700,000  for  procurement  of  a  deactiva- 
tion furnace  for  the  Umatilla  facility  and 
$16,200,000  for  three  Items  of  equipment  for 
Annlston.  The  proviso  agreed  to  by  the  con- 
ferees will  prohibit  obligating  these  funds 
until  Phase  m  of  JACADS  OVT  is  started, 
currently  scheduled  for  May,  1992. 

Drug  Interdiction  and  Counter-Drug 
ACTIVITIES,  Defense 

Amendment  No.  105:  Appropriates 
$1,188,600,000  instead  of  $1,155,994,000  as  pro- 
posed by  tbe  House  and  $1,117,075,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- ' 
ference  is  as  follows: 
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REPROGRAMMING  PROCESS 

Due  to  the  changing  requirements  and  pri- 
orities of  law  enforcement  needs  in  tbe 
counter-drug  mission,  the  conferees  agree 
that  some  fiexlbility  is  required  to  transfer 
funds  between  appropriations.  The  conferees 
further  believe  that  the  Committees  must  be 
able  to  track  these  transfers  without  going 
formal  reprogramming  process. 


Therefore,  tbe  conferees  direct  that  the  De- 
partment submit  an  exhibit  along  with  tbe 
submission  of  the  Amended  Fiscal  Year  1993 
request  showing  fiscal  year  1992  enacted,  fis- 
cal year  1992  estimate,  and  fiscal  year  1993 
request  for  each  project  by  appropriation. 
Tbe  fiscal  year  1992  budget  request.  House 
and  Senate  actions,  and  enacted  columns  fol- 
low: 
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3.180 

2.905 

120 

675 

100 

7.007 

2J88 

553 

43 

378 

810 

230 

448 

1.128 

"i95!537 
31.261 


78 

200 

2.544 

1.176 

600 

1.200 

1.275 

1.125 

3.180 

2.905 

120 

675 

100 

7.007 

2.388 

553 

43 

378 

810 

230 

448 

1.128 


195.537 
31.261 


78 

0 

2.544 

1.176 

600 

1.200 

1.275 

1.125 

3.180 

2.905 

120 

675 

100 

7.007 

2J88 

553 

43 

378 

810 

230 

448 

1.128 

13.200 

195.537 

31J61 


Subtotal.  08M  Navy 


254,961 


254,961 


267,961 


3415 
3432 
•3345 


OtM.  MC 

Riverine  craft  

Rwerine  dits  

Thermal  iraajer 

OTEMPO  

Demand  reduction  . 


2.300 
2.600 
5 
2.600 
3.300 


• 

0 

5 

2.600 

3.300 


2.600 

5 

2.600 

3J00 


Subtotal.  OtM  MC 


10.805 


5.905 


10.805 


4104 
•4110 
•4116 

•4120 

•4123 

•4207 

•4212 

•4360 

4411 

•4419 

4420 

4431 

4432 

4499 


OIM.U: 

NOiUO  support. 
Ainistats 


Aerestats— Custom 

Jlerostats — Coast  Guard  . 

lANT  dep  radars  

WIC  spl 

am - _ 

4irbm  cd  inio  sys  (ACQ  .. 

CE/SO  am  imajeiy 

Mil  oorkini  i)o|S  

Radar  support  

/IfOSI  support 

I*C  ops  spt _. 

S«  ops  spt  „_ 

Civil  Jlif  Pttml  

OPTEMPO _ 

Demand  reductmn 


Subtotal.  MM  tf 


185.573 


208,823 


209.473 


1102 

•13(3 

•14(11 

•1404 

•1416 

U02 

MM 

MIS 

MOl 

9402 


OtM,  Oelense  A(encies: 

JOTWBS  (Mnel) 

TeclOf  port 

MCU  support 

nwottle  car 

Adnet  intel  uppade 

C31  netvBrt 

SOCOM  Rnenoe  support  . 

SOC  CMC  support  

OSO  support _ 

Joint  start  support  

Classified  pni(ram 

OPTEMPO  (SOC) 

Demand  reductioa 

we -, 

Subtotal.  OUIDA 


84.615 


92.615 


69.615 


2flM 

243S 


OlM.  Aniiy  Reserve: 
Suppnt 

m-tf 
onopo 


Demand  nductpii  . 


Subtotal.  OtM  M 


10.860 


10.860 


10J60 


OtM.  Nny  Reone: 


2.500 


2.500 


2.500 


2.192 

0 

0 

0 

1750 

2.500 

0 

213 

300 

1.191 

19,722 

IJOO 

3J00 

0 

19.400 

-lOMO 

19.9M 

52.900 


161302 


78 

0 

2M* 

1.176 

600 

1.200 

U75 

1.125 

3.180 

2.905 

120 

675 

100 

7.007 

2388 

553 

43 

378 

810 

230 

448 

1.128 

12.180 

195.537 

31J61 


266,941 


2J00 
2.600 

5 
2.600 
3J00 


10J05 


208.693 


82.615 


10J60 


2.500 


0 

- 13,192 

-400 

-1,000 

0 

0 

-700 

0 

0 

-6.000 

0 

0 

0 

-3.708 

19.400 

-10.000 

0 

0 


-32.425 


0 
-200 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
12.180 
0 
0 


11,980 


3,059 

3.059 

3.059 

3.059 

0 

7,467 

7.467 

7.467 

7.467 

0 

37.100 

37.100 

37.100 

37,100 

0 

0 

23.250 

23,900 

23,120 

23.120 

9.618 

9,618 

9,618 

9.618 

0 

635 

635 

635 

635 

0 

33,900 

33.900 

33.900 

33.900 

0 

200 

200 

200 

200 

0 

1.900 

1.900 

1.900 

1.900 

0 

800 

800 

800 

800 

0 

15.600 

15300 

15.600 

15.600 

0 

1.940 

1.940 

1.940 

1.940 

0 

7337 

7337 

7337 

7337 

0 

1.902 

1.902 

1.902 

1.902 

0 

1.000 

1,000 

1.000 

1.000 

0 

55.915 

55.915 

55.915 

55.915 

0 

6.700 

6.700 

6.700 

6.700 

0 

23.120 


3.600 

3.600 

3.600 

3,600 

0 

109 

109 

109 

109 

0 

25.000 

25.000 

10,000 

15,000 

-10,000 

1.550 

1.550 

1.550 

1,550 

0 

2.000 

0 

2.000 

0 

-2.000 

4.700 

4,700 

4,700 

4.700 

0 

900 

900 

900 

900 

0 

2.850 

2350 

2,850 

2.850 

0 

6il0 

6,210 

6J10 

6.210 

0 

369 

369 

369 

369 

0 

32,645 

32,645 

32,645 

32.645 

0 

3JO0 

3J00 

3J00 

3J00 

0 

1382 

IX 

1J82 

1J82 

0 

0 

10,000 

0 

10.000 

10.000 

-2.000 


3,500 

3,500 

3.500 

3.500 

0 

3,078 

3,078 

3378 

3.078 

0 

3,582 

3.582 

3.582 

3.582 

0 

700 

700 

700 

700 

0 
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Pni. 
No. 


AppnpnalMi 


•3310 


uwrcoM 

OPTEMPO  

Demand  raductioii  . 


51 

13(3 

239 


51 

1.5(3 

239 


51 

13(3 

239 


Subtoui.  OtM  m 


4J53 


4,353 


4J53 


3050    OtM.  Manne  Cotpt  Res:  Smport  . 


IJOO 


IJOO 


IJOO 


SubtoUI.  OtM  MCR 


IJOO 


IJOO 


IJOO 


4000 


OtM.  Air  Force  Res: 


opfSro! 


1.900 
1.038 


1.900 
1,038 


1.900 
1.038 


SublaUI.  OtM  AFR 


2938 


2.938 


2.938 


OtM.  Aimy  Natioiul  Cuaid:  Support: 

7403  Slate  plans 

OPTOIPO  . 


Demand  reduction  . 


27315 
11390 
5.400 


27.515 
11.996 
5,400 


27315 
11.996 
5.400 


Subtotal,  OtM  ARNG  . 


44311 


44,911 


44,911 


OtM.  Air  National  Guard:  Support: 

7403  State  pUns 

7404  Operations  spl 

7405  Alert  del 

OPTEMPO 


4.627 
300 

2.637 
6.642 


4.627 
300 

2,637 
6,642 


4.627 

300 

2,637 

6,642 


SubMal.  OtM  AUG 


14,206 


Mioe 


14,206 


OPTEMPO  

Demand  reduction  . 
L£A  support. 


-35.000 
-10,000 


Subtotal  OtM 


808,749 


773.443 


777.224 


2101 
2105 
2107 

•2319 
2357 

•2429 
2444 


Procurement:  Ottwr.  Army: 
CMS  Ctmm  Tier  I  ..,. 
FORSCOM  Adnet 


CMS  Comm  Tier  8 

Tacticaf  Analysis  teams  ._ 
SOUTHCOM  C3  Upirade  ,. 

FORSCOWJTf-6  Ops 

USARSO  Aviation  support 
General  reduction 


600 

600 

180 

180 

6.500 

0 

60 

60 

3.000 

0 

(300 

4.500 

sw 

0 

600 

180 

6.500 

60 

0 

6300 

0 

-6300 


Subtotal,  Aircraft  Na 


3204 
"3309 
•3339 
•3356 
•3361 


•3345 
•3399 
3415 


•4212 
•4350 


4127 
•4207 
4420 


1102 
•1363 
•1404 
•1406 
5202 
6404 


2000 
3000 
3050 
4000 
7402 
7403 


•2312 


Other,  Navy: 

PACOM  support 


JTF-5  fusion  cenMr  

JMC  data  acq  

JM(  coie  upgrade 

NTC  data  base  espand 


Subtotal,  Other  Navy 


1,303 


1.303 


1.303 


Marine  Corps: 

Thermal  imajer 

Tk  remote  sensor 
Rwenne  craft  


600 
10,325 
3.000 


600 

I0J25 

0 


600 

10,325 

3000 


Subtotal.  Manne  Corp 


13,925 


10,9?b 


13,925 


A/C  Air  Forte: 

Airtm  cd  info  sys  (AQ 
Classified  


3,000 
2,305 


3.0O0 
2.305 


3.000 
2.305 


Subtotal.  Aircrart  H  . 


5.305 


5.305 


5,305 


Other  Air  Force: 
Air  trartK  coord 

CRSN  

AFOSI  support  ... 


3.580 

13.000 

350 


3.580 

13000 

350 


3.580 
13.000 

350 


Subtotal.  Other  AF  . 


16  930 


16,330 


16.930 


Defense  Aiencies: 
JOTS/VBS  .... 
Tector  port  ... 
Throttle  car . 


Adnet  intel  upgradt  .... 

C3I  integration  

Southcom  nvenne  spl  .. 

NOK 

Classified  proiecls  


SubMal 


60,618 


75.618 


60.618 


Natl  Gd  t  Res  Equip: 

Army  Reserve 

Navy  Reserve 

MC  Reserve  

Af  Reserve  

ARNG— State 

«(G— State 


RDItE  Army: 

SASS  lUSSOUTHCOM 


3300 


3.800 


3,800 


32676 


51 

ua 
m 


4J53 


IJOO 


IJOO 


1.900 
1,031 


2,938 


273IS 
ll,99( 
5,400 


44,911 


14,206 


-  20.875 

-  10.000 


778.549 


600 

180 

6,500 

(0 

0 

4368 

8 

0 


30,000 


1.303 


(00 

10.325 
3,000 


13,925 


3.000 
2.305 


5,305 


3.580 

13.000 

350 


16.930 


75,618 


3300 


4.627  0 

300  0 

2.637  0 

6.642  0 


-  20375 
-10,000 


-30  200 


0 

0 

0 

0 

-3.000 

-2J00 

-5O0 

0 


Subtotal,  Other  Army  

17.640 

5,340 

7,640 

11.840 

-5.8O0 

0 

0 

0 

30.000 

30.000 

30.000 


lOO 

100 

100 

100 

0 

500 

500 

500 

5O0 

0 

75 

75 

75 

75 

0 

400 

400 

400 

400 

0 

228 

228 

228 

228 

0 

300 

300 

300 

300 

0 

1.500 

1.500 

1.500 

1.500 

0 

23O0 

2,500 

2.500 

2.500 

0 

5,000 

0 

5,000 

0 

-5.000 

5.000 

5.000 

5,000 

5.000 

0 

1.100 

1.100 

1.100 

1.100 

0 

0 

20.000 

0 

20.000 

20.000 

45il8 

45.218 

45.218 

45.218 

0 

15.000 


3.000 

3.000 

3,000 

3,000 

0 

3.000 

18.000 

3.000 

3.000 

0 

1.500 

1.500 

1.500 

1.500 

0 

3.000 

3.000 

3.000 

3.000 

0 

0 

0 

0 

0 

0 

12.590 

12.590 

12,590 

12.590 

0 

Subtotal,  NG&RE 

23.090 

38.090 

23.090 

23.090 

0 

Total  PrKuremenI 

138811 

153.511 

128311 

178,011 

39  200 

iJMI 


.1. f£>    mm 


32fi 

176 
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1991 

^ 

AppnpnatiM 

Biidiri 

Honi 

Sautt 

Contcrenct 

ChM|« 

•2314 

5.000 

0 

5.000 

5.000 

0 

SuMotal.  RIO  Umi  

...- -.    .                1.800 

3J00 

8JO0 

8.800 

0 

34IS 

W)H£,  llM>: 

Riwnw  cf»ft 

_ 100 

100 

100 

100 

0 

SuMotil.  R&D  N»> 

_ 100 

too 

100 

100 

0 

4211 
•4212 

ROTU.  Air  Fwn: 

WKJCS  xtiptrw  HF 

fcrtni  mio  (ACS) 

6.000 
2.500 

6.000 
2.500 

6.000 
2.500 

6.000 
2.500 

0 
0 

SuMdal,  RIO  »f  

a.500 

8.500 

8.500 

8.500 

0 
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32677 


•1K3 

1402 

1403 

•1405 

•4227 


RDTU.  Oefmn  / 

lettof  port 

brto  sm  mil _. 

RU) „ 

Pissiw  caktrnl  l«  . 

OTH  M  M 

NNC 


CUssihtd 


2.000 

2,000 

2.000 

2.000 

0 

1,000 

1.000 

1.000 

1.0OO 

0 

30.000 

35,000 

30.000 

35,000 

5.000 

3.873 

3,873 

3373 

3J73 

0 

0 

8,000 

0 

6.0OO 

6.000 

0 

10.000 

0 

10.000 

10.000 

22.626 

22.626 

22426 

22.626 

0 

SvHotal.  RtD  DA 

59.499 

82.499 

59,499 

80.499 

21.000 

TodlRiD    

76J99 

94.899 

76.899 

97,899 

21  000 

7403 

K  Stati  Plans 
GraiHi  Total ;..... _ „ 

.-..- -..          H5M00 

I.19S.994 

1.117.075 

1,188.600 

30.000 

Formal  reprogrammingr  procedures  will 
need  to  be  followed  for  new  starts  or  any  ad- 
justments to  Congressional  interest  items. 

GENERAL  REDUCTIONS 

The  conferees  a^ee  to  take  general  reduc- 
tions for  OPTEMPO  and  Demand  Reduction 
In  order  to  provide  flexibility  to  the  Depart- 
ment in  allocating-  the  reductions.  None  of 
these  reductions  should  be  taken  against  the 
National  Guard  or  Reserve  programs.  It  is 
not  the  conferees  intent  to  unduly  restrict 
the  counter-narcotics  operating  missions. 
Therefore,  even  though  the  OPTEMPO  reduc- 
tion is  a  Congressional  adjustment,  the  con- 
ferees agree  to  allow  the  Department  flexi- 
bility in  restoring  OPTEMPO  funds  from 
within  this  appropriation  as  an  exception  to 
the  reprogramming  policy  stated  above.  A 
breakout  of  how  these  reductions  have  been 
distributed  should  be  provided  to  the  Com- 
mittees along  with  the  submission  of  the 
Amended  fiscal  year  1993  budget  request. 

The  $10,000,000  general  reduction  in  Oper- 
ation and  maintenance,  Army  shall  not  be 
assessed  against  any  programs  other  than 
Tactical  Intelligence  and  Intelligence-Relat- 
ed (TIARA)  programs. 

NATIONAL  GUARD  AND  RESERVES 

Mobile  Inshore  Underioater  Warfare  (MIUW) 
Vans.  The  conferees  agree  to  fund  the  up- 
grade to  the  MIUW  vans  in  the  National 
Guard  and  Reserve  Ekiulpment  appropriation. 

Demand  reduction.  The  conferees  agree  with 
Senate  language  that  an  aggressive  demand 
reduction  program  by  the  National  Guard  ac- 
crues enormous  benefits  to  the  States  and 
that  the  Department  should  align  a  larger 
portion  of  its  program  to  support  central  di- 
rection and  management  of  the  State  plans 
in  order  to  ensure  an  effective  and  consistent 
program.  The  conferees  further  believe  that 
the  Department  should  provide  demand  re- 
duction funding  directly  to  the  States 
through  their  State  plans.  However,  this  ad- 
ditional funding  should  not  be  offset  by  re- 
ductions in  the  1992  State  plans. 

The  New  Mexico  National  Guard  has  been 
In  the  forefront  of  developing  and  imple- 
menting a  demand  reduction  plan  on  a  vol- 
onteer  basis.  The  Department  should  review 
their  program  to  see  whether  it  should  be 
considered  as  a  model  for  other  States.  In  ad- 
dition, the  conferees  recommend  that  the 
New  Mexico  National  Guard  conduct  a  pilot 
program  to  rehabilitate  youth  offenders  as 
an  extension  of  their  community  relations 
program. 


National  Interagency  Counter-drug  Institute 
(NICI).  The  National  Interagency  Counter- 
drug  Institute  (NICI)  provides  inoperability 
training  among  military,  federal,  state,  and 
local  law  enforcement  personnel  in  domestic 
counter-narcotics  operations.  The  conferees 
believe  NICI  should  be  removed  from  the 
California  State  plan  and  become  a  perma- 
nent, long-term  commitment  at  the  national 
level.  Therefore  the  Department  should 
make  available  whatever  resources  are  re- 
quired to  staff  NICI  with  a  full-time  cadre 
for  instruction,  coordination  and  manage- 
ment of  the  program.  Priority  consideration 
should  be  given  to  assigning  personnel  cur- 
rently associated  with  NICI  in  order  to  main- 
tain continuity  of  operations.  Any  future  as- 
signments should  be  competitive. 

The  ceiling  on  Active  Guard/Reserve  posi- 
tions in  Section  8015  has  been  adjusted  to  in- 
clude 20  for  the  Army  National  Guard  and  5 
for  the  Air  National  Guard. 

Multi- Jurisdictional  Task  Force  Training. 
The  conferees  are  aware  of  the  need  to  fur- 
ther assist  federal,  state  and  local  law  en- 
forcement in  using  the  resources  available 
from  the  National  Guard  in  coordinated  ef- 
forts which  often  cross  jurisdictional  lines. 
Therefore,  the  conferees  direct  the  Florida 
National  Guard  to  execute  a  need-based,  re- 
gionally responsive,  multi-jurisdictional 
counter-drug  operations  training  program  in 
order  to  increase  access  to  military  re- 
sources and  interagency  coordination  in 
counter-drug  operations  and  to  establish  a 
database  of  training  requirements  for  suc- 
cessful operational  strategies. 

Within  thirty  days  after  enactment  of  this 
Act,  the  Department  is  to  transfer  S1,000,000 
through  the  National  Guard  Bureau  to  the 
Florida  National  Guard  to  establish  such  a 
training  program  and  database. 

Armored  Wheeled  Vehicles.  In  fiscal  year 
1991,  the  Department  was  directed  to  evalu- 
ate the  use  of  armored  wheeled  vehicles  in 
the  drug  interdiction  mission  of  the  Army 
National  Guard.  Because  of  Operation  Desert 
Shield/Storm,  the  vehicles  were  not  deliv- 
ered to  the  Guard  until  August  1991,  which 
was  after  the  prime  drug  production  season. 
The  conferees  therefore  direct  the  Depart- 
ment to  extend  the  evaluation  through  De- 
cember 31,  1992  and  to  report  back  to  the 
Committees  on  Appropriations  no  later  than 
March  1,  1993.  In  addition,  the  conferees  di- 
rect the  Department  to  provide  sufficient 
funds  for  this  evaluation,  which  is  to  include 
night  vision  capability. 


COAST  GUARD  AEROSTATS  AND  B-3CS 

The  conferees  agree  to  provide  $54,700,000 
for  the  operation  of  the  land-  and  sea-baJsed 
aerostats  and  E-2C  aircraft  formerly  oper- 
ated by  the  United  States  Coast  Guard.  This 
amount  reflects  the  fiscal  year  1992  operat- 
ing costs  of  these  assets  trom  October  29, 
1991,  forward  as  well  as  a  S7 ,000,000  enhance- 
ment to  allow  for  the  operation  of  three  ad- 
ditional land-based  aerostats  as  requested  in 
the  Administration's  fiscal  year  1992  budget 
for  the  Coast  Guard.  The  conferees  are  aware 
that  while  the  E-2C  aircraft  have  been  trans- 
ferred back  to  the  Navy,  the  Coast  Guard 
will  operate  the  land-  and  sea-based 
aerostats  at  Department  of  Defense  expense 
through  November  30,  1991,  under  the  provi- 
sions of  a  Memorandum  of  Agreement.  The 
conferees  direct  that  the  Department  of  De- 
fense take  complete  oi>eratlonal  control  of 
these  assets  through  an  orderly  transition 
process  as  soon  as  possible.  In  addition,  the 
conferees  expect  the  Department  to  budget 
for  the  operation  of  these  programs  in  fiscal 
year  1993  and  beyond. 

Since  it  should  be  cost-effective  for  the  De- 
partment of  Defense  to  operate  these  sys- 
tems, any  savings  generated  may  be  applied 
to  other  approved  programs. 

CUSTOMS  AEROSTATS 

The  conferees  agree  that  the  completion  of 
the  radar  surveillance  network  in  the  Gulf  of 
Mexico  and  the  Caribbean  is  essential  to  our 
national  drug  interdiction  efforts  and  that 
the  southern  border  network  be  completed 
without  further  delay.  Therefore,  bill  lan- 
guage has  been  included  which  directs  the 
Department  of  Defense  to  transfer  $60,000,000 
in  prior  year  funding  from  "Missile  Procure- 
ment, Air  Force"  to  the  Drug  Interdiction 
account  in  order  to  procure  these  aerostat 
radar  systems.  Of  the  $60,000,000  provided, 
the  conferees  direct  the  Department  to 
transfer,  not  later  than  thirty  days  after  en- 
actment of  this  Act,  such  funds  as  required 
to  the  United  States  Customs  Service  in 
order  to  award,  implement,  and  to  facilitate 
the  procurement  of  no  fewer  than  four  aero- 
stat radar  systems  to  be  established  at  pre- 
determined sites  at  Matagorda  Island,  Texas; 
Morgan  City,  Louisiana;  Great  Inagua  Is- 
land; and  Horseshoe  Beach,  Florida. 

HH-60J  HEUCOPTER 

The  conferees  believe  that  the  HH-60J  has 
unique  night  vision  and  radar  detection  ca- 
pabilities which  can  provide  a  strong  weapon 


for  detecting  small  craft  smuggling  drugs 
into  the  United  States.  Therefore,  the  con- 
ferees agree  to  provide  $30,000,000  for  the  pro- 
curement of  one  HH-60J.  In  order  to  aid  the 
process  of  interoperability,  this  airframe 
should  be  configured  in  the  same  manner  as 
the  helicopters  operated  by  the  Coast  Guard. 
Additionally,  the  conferees  agree  that  at  the 
discretion  of  the  Secretary  of  Defense,  this 
HH-60J  may  be  provided  to  the  Coast  Guard 
In  order  to  support  their  drug  interdiction 
operations. 

CIVIL  AIR  PATROL 

The  conferees  agree  that  the  Department 
should  adhere  to  direction  provided  in  both 
the  House  and  Senate  reports.  This  guidance 
should  be  Incorporated  Into  DOD  guidelines 
for  use  of  the  Civil  Air  Patrol  In  drug  inter- 
diction missions  so  that  the  Committees  do 
not  need  to  address  this  issue  in  future 
years. 

COMMERCIAL  RECONNAISSANCE 

The  conferees  direct  the  Department  to  ex- 
amine the  potential  application  of  commer- 
cial reconnaissance  and  C-3  aircraft  with 
real-time  satellite  video  relay  and  integral 
remotely  piloted  vehicle  capabilities  in  drug 
interdiction  roles.  If  so  warranted,  the  con- 
ferees encourage  the  Department  to  budget 
funds  in  flscal  year  1993  for  a  demonstration 
program,  to  include  operational  flight  hours 
in  support  of  Defense  Department  drug  Inter- 
diction activities.  The  results  of  this  exam- 
ination should  be  provided  to  the  Commit- 
tees on  Appropriations  no  later  than  March 
31, 1992. 

GULF  STATES  COUNTER-NARCOTICS  INITIATIVE 

The  conferees  agree  to  provide  $7,500,000 
and  direct  the  Department  of  Defense  to 
begin  implementation  of  the  Gulf  States 
Counter-Narcotics  Initiative  as  submitted  to 
the  Department  of  Defense  on  May  15.  1991. 
The  conferees  believe  this  unique  multi-state 
effort  is  critical  to  eventually  establishing  a 
truly  coordinated  national  program  along  all 
of  our  borders. 

The  conferees  direct  the  Department  to  re- 
port back  by  February  1,  1992  to  the  Commit- 
tees on  Appropriations  on  actions  taken  and 
proposed  to  be  taken  to  implement  the  Gulf 
States  Counter-Narcotics  Initiative. 

INTELUGENCE  AND  INTELLIGENCE-RELATED 
PROGRAMS 

See  the  classlfled  report  for  details  on 
these  adjustments. 

Amendment  No.  106:  Deletes  House  lan- 
guage which  makes  $22,290,000  subject  to  au- 
thorization; Inserts  language  transferring 
$60,000,000  from  "Missile  Procurement,  Air 
Force,  1991/1993"  to  the  "Drug  Interdiction 
and  Counter  Drug.  Defense"  account  in  order 
to  procure  no  fewer  than  four  aerostat  radar 
surveillance  systems,  and  inserts  language 
earmarking  $7,500,000  for  the  Gulf  States 
Counter-Narcotics  Initiative. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  107:  Appropriates 
$115,900,000  for  operation  and  maintenance 
and  $300,000  for  procurement,  in  all 
$116,200,000,  instead  of  $121,600,000  for  oper- 
ation and  maintenance  and  $300,000  for  pro- 
curement as  proposed  by  the  House  and 
$116,200,000  for  operation  and  maintenance  as 
proposed  by  the  Senate. 

Amendment  No.  108:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

title  vn— related  agencies 
Intelligence  Community  Staff 

Amendment  No.  109:  Appropriates 
$28,819,000  as  proposed  by  the  Senate.  Instead 
of  $30,719,000  as  proposed  by  the  House. 


national  security  education  trust  fund 

Amendment  No.  110:  Provides  $150,000,000 
for  the  National  Security  EMucation  Trust 
Fund,  Instead  of  $180,000,000  as  proposed  by 
the  Senate  and  no  funding  as  proposed  by  the 
House. 

TITLE  Vra— GENERAL  PROVISIONS 

Amendment  No.  Ul:  Provides  $1,500,000,000 
as  the  celling  on  transfer  authority  available 
to  the  Department  of  Defense  instead  of 
$3,000,000,000  as  proposed  by  the  House  and 
$1,000,000,000  as  proposed  by  the  Senate. 

Amendment  No.  112:  Inserts  Senate  lan- 
guage which  allows  transfer  of  working  cap- 
ital funds  into  the  Foreign  Currency  Fluc- 
tuations. Defense  and  Operation  and  Mainte- 
nance appropriation  accounts. 

Amendment  No.   113:   Deletes  House  lan- 
guage and  amends  Senate  language  on  heat- 
ing systems  for  Defense  facilities  in  the  Fed- 
eral Republic  of  Germany. 
coal 

The  conferees  continue  to  be  concerned 
that  U.S.  military  installations  in 
Kalserslautern,  Federal  Republic  of  Ger- 
many, be  provided  with  cost-effective,  envi- 
ronmentally sound,  reliable  heating. 

The  conferees  have  agreed  that  the  Air 
Force  may  implement  cost-effective  agree- 
ments to  modernize  heating  facilities  in  the 
Kaiserlautern  Military  Community,  provided 
such  agreements  include  the  use  of  United 
States  anthracite  coal  as  the  base  load  en- 
ergy for  municipal  district  heat  to  the  Unit- 
ed States  defense  Installations.  The  con- 
ferees direct  that  the  Air  Force  report  to  the 
Committees  on  Appropriations  every  ninety 
days  on  progress  made  toward  concluding 
these  agreements. 

Since  existing  and  operating  district  heat 
systems  are  not  in  place  at  the  neighboring 
communities  of  Landstuhl  and  Ramstein- 
Mlesenbach,  the  conferees  have  agreed  that 
furnished  heat  may  be  obtained  from  private 
or  municipal  services  at  Landstuhl  Army  Re- 
gional Medical  Center  and  Ramstein  Air 
Base,  if  provision  is  made  for  consideration 
of  United  States  coal  as  an  energy  source. 
The  conferees  believe  that,  if  energy  acquisi- 
tion agreements  are  reached  which  do  not 
provide  for  the  use  of  U.S.  coal  for  systems 
providing  heat  to  the  U.S.  military  installa- 
tions in  Landstuhl  and  Ramstein- 
Mlesenbach,  the  Air  Force  should  consider 
negotiations  with  the  municipal  authorities 
in  those  two  locations  for  an  off-set  plan  for 
the  use  of  U.S.  coal  at  other  locations  in  the 
Federal  Republic  of  Germany. 

In  addition,  since  the  conferees  believe 
that  the  United  States  Air  Forces  in  Europe 
(USAFE)  will  make  a  good  faith  effort  to 
work  with  the  local  communities  to  solve 
the  heating  problems  of  Kalserslautern  Mili- 
tary Community,  the  $2,000,000  reduction 
proposed  by  the  House  Is  waived. 

Amendment  No.  114:  Inserts  Senate  lan- 
guage which  changes  notification  time  from 
thirty  days  to  thirty  calendar  days  in  ses- 
sion. 

Amendment  No.  115:  Restores  House  lan- 
guage which  places  a  floor  on  military  (civil- 
ian) technicians,  places  a  ceiling  on  Active 
Guard/Reserve  (A(>R)  personnel,  and  exempts 
military  (civilian)  technicians  from  civilian 
end  strength  ceilings  and  administratively 
imposed  freezes  on  civilian  i?ersonnel,  and  in- 
serts Senate  language  which  requires  the  De- 
partment of  Defense  to  treat  governments  of 
native  American  tribes  as  local  and  State 
governments  for  purposes  of  disposing  of  real 
property  under  the  provisions  of  the  Base 
Closure  and  Realignment  Acts. 

Amendment  No.  116:  Restores  House  lan- 
guage which  prohibits  management  of  De- 


partment of  Defense  civilian  personnel  on 
the  basis  of  end  strength  and  requires  that 
the  1993  budget  not  be  based  on  end  strength, 
and  deletes  Senate  language  which  placed  a 
celling  on  civilian  workyears  In  the  Depart- 
ment of  Defense. 

Amendment  No.  117:  Restores  House  lan- 
guage which  requires  that  technicians  in  the 
administration  and  training  of  the  Army  Re- 
serve must  be  members  of  the  unit  or  in 
some  cases  the  selected  reserve,  and  inserts 
Senate  language  which  makes  funds  avail- 
able to  purchase  petroleum  products  In  Is- 
rael to  meet  emergency  and  other  military 
needs  of  the  United  States  and  Israel. 

Amendment  No.  118:  Deletes  House  lan- 
guage on  wound  research,  and  inserts  Senate 
language  which  terminates  the  Army 
Central  Hospital  Fund  and  establishes  an  ap- 
propriated trust  fund  for  the  operation  and 
maintenance  of  "Fisher  Houses." 

The  conferees  a^ee  to  delete  House  lan- 
guage which  prohibited  the  use  of  funds  to 
purchase  or  use  dogs  or  cats  for  the  purpose 
of  training  Department  of  Defense  students 
or  other  personnel  in  surgical  or  other  medi- 
cal treatment  of  wounds  since  it  is  perma- 
nent law. 

Amendment  No.  119:  Deletes  House  lan- 
guage which  placed  annual  cap  of  250  Paciflc 
Island  patients  eligible  for  treatment  at  Tri- 
pler  Army  Medical  Center  since  more  pa- 
tients can  be  treated  for  the  same  funding 
level. 

Amendment  No.  120:  Restores  House  lan- 
guage concerning  procurement  of  120mm 
mortar  and  120mm  mortar  ammunitions,  and 
inserts  Senate  language  which  repeals  a  sec- 
tion in  last  year's  Act  which  required  the  ac- 
quisition of  depleted  uranium. 
120MM  mortar 

The  conference  agreement  includes  a 
House  provision,  stricken  by  the  Senate, 
which  requires  that  120mm  mortars  and  am- 
munition be  manufactured  in  the  United 
States.  The  conferees  interpret  this  language 
to  include  components  and  subcomponents  of 
this  system.  This  interpretation  is  consist- 
ent with  requirements  which  have  been  part 
of  the  system  contract  for  this  program 
since  1987  and  with  Army  interpretation  of 
these  contract  requirements  since  then. 

Amendment  No.  121:  Deletes  House  lan- 
guage prohibiting  obligation  of  funds  to  de- 
ploy the  Composite  Health  Care  System 
(CHCS)  beyond  initial  alpha  and  beta  sites 
until  system  development  is  completed. 

Amendment  No.  122:  Restores  and  amends 
House  language  concerning  the  CHAMPUS 
Reform  Initiative. 

Amendment  No.  123:  Inserts  Senate  lan- 
guage which  requires  the  Department  of  De- 
fense to  submit  an  O-l  justification  book  de- 
tailing funding  proposals  in  the  operation 
and  maintenance  accounts. 

Amendment  No.  124:  Deletes  Senate  lan- 
guage which  would  have  relaxed  the  prohibi- 
tion on  the  use  of  Government-furnished 
equipment,  operating  systems,  and  executive 
and  applications  software  in  the  Reserve 
Component  Automation  System  (RCAS). 
software  reuse 

The  conferees  commend  the  Army  for  its 
initiative  to  establish  the  Reusable  Ada 
Products  for  Information  Systems  Develop- 
ment (RAPID)  software  library.  This  effort 
demonstrates  potential  for  productivity  Im- 
provements in  software  development.  The 
conferees  direct  the  Secretary  of  the  Army 
to  submit  a  detailed  plan  to  the  Appropria- 
tions Committees  by  September  1,  1992  which 
describes  how  software  could  be  reused  once 
developed    for   information,    conunand   and 
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control,  or  weapon  systems  and  their  associ- 
ated automated  support  equipment.  The  plan 
should  address,  at  a  minimum:  the  concept 
and  operation  of  the  RAPID  library  with  de- 
tails of  its  planned  content  and  schedule;  the 
criteria  for  identifying  software  for  reuse; 
the  criteria  for  revalidating  It  for  a  new  ap- 
plication; who  is  responsible  for  determining 
software  reuse  in  major  systems;  how  con- 
tractors are  to  be  reimbursed  for  their  legiti- 
mate costs  of  searching,  validating,  and  In- 
corporating government  furnished  software 
Into  major  systems  already  under  contract 
and  whether  It  Is  optional  or  mandatory  for 
them;  and  the  anticipated  benefits.  In  the 
area  of  Information  systems,  the  Army 
should  Identify  specific  software  applications 
In  the  Sustaining  Base  Information  System, 
the  Reserve  Component  Information  System, 
Installation  Support  modules.  Standard 
Army  Management  Information  Systems,  or 
PERMS/ARPERCEN  that  could  be  incor- 
porated into  any  of  the  other  systems  during 
1993  along  with  the  amount  of  funds  that 
could  be  saved  in  fiscal  year  1993  by  so  doing. 
The  conferees  are  not  opposed  to  reevaluat- 
ing the  current  prohibition  on  government 
furnished  software  in  the  RCAS  acquisition 
If  the  following  conditions  are  met:  specific 
software  routines  of  applications  have  been 
Identified  and  reviewed  by  the  Reserve  Com- 
ponent; the  functionality  for  these  routines 
Is  not  already  under  contract  and/or  started 
development;  the  RCAS  source  selection  offi- 
cial certifies  to  Congress  in  writing  that  spe- 
cific existing  software  routines  are  desired 
by  the  Reserve  community  for  incorporation 
Into  RCAS;  the  Secretary  of  the  Army  cer- 
tifies that  incorporation  of  this  software 
into  RCAS  will  not  adversely  affect  program 
cost  or  schedule;  and  the  RCAS  source  selec- 
tion official  identifies  what  contractual 
changes  would  be  necessary.  The  conferees 
remind  the  Army  that  software  developed  for 
other  Army  systems  which  does  not  dupli- 
cate Items  in  the  RCAS  functional  descrip- 
tion is  not  subject  to  the  Congressional  pro- 
hibition on  government  furnished  software, 
and  may  be  run  on  RCAS  computers  in  the 
future  once  they  are  fielded. 

Amendment  No.  125:  Restores  House  lan- 
guage which  prohibits  funds  to  purchase  cer- 
tain molded  shipboard  anchor  and  mooring 
chains  outside  the  United  States,  and  inserts 
and  amends  Senate  language  to  require  the 
Department  to  procure  a  minimum  of  75  per- 
cent of  coal  and  petroleum  carbon  fiber  from 
domestic  sources  by  1994. 

Amendment  No.  126:  Insert  Senate  lan- 
guage which  changes  the  notification  time 
from  twenty  legislative  days  to  twenty  cal- 
endar days  in  session. 

Amendment  No.  127:  Restores  and  amends 
House  language  which  reduces  DOD  funding 
by  $300,000,000  to  reflect  savings  resulting 
flrom  decreased  use  of  consulting  services, 
and  deletes  Senate  language  which  reduced 
DOD  funding  for  automated  data  processing 
development  and  modernization. 

Amendment  No.  128:  Deletes  House  lan- 
guage on  Hamilton  Air  Force  Base,  and  in- 
serts Senate  language  which  places  a  ceiling 
on  the  number  of  civilian  workyears  that  the 
Department  of  Defense  may  fund  overseas. 
The  environmental  cleanup  at  Hamilton  Air 
Force  Base  is  addressed  at  Amendment  No. 
187. 

Amendment  No.  129:  Restores  House  lan- 
guage concerning  Naval  ADP  and  personnel 
actions,  and  Inserts  Senate  language  which 
appropriates  funds  and  provides  transfer  au- 
thority for  Corporate  Information  Manage- 
ment. 

NAVAL  ADP  AND  PERSONNEL  ACTIONS 

The  conferees  agree  to  prohibit  certain 
Naval  ADP  and  personnel  actions  until  60 


days  after  the  Defense  Department  submits  a 
report  under  the  requirements,  terms  and 
conditions  specified  In  section  8049  and  the 
House  Report  (H.R.  102-95,  pages  72-73).  The 
conferees  direct  the  General  Accounting  Of- 
fice to  certify  In  writing  that  any  Depart- 
ment of  Defense  or  Navy  report  or  plan  Is 
cost  effective  and  meets  the  requirements, 
terms  and  conditions  in  section  8049  and  the 
House  report.  If  the  GAO  certifies  and  the 
Committees  on  Appropriations  agree  that 
the  plans  or  report  are  not  cost  effective  and 
do  not  meet  the  requirements,  terms  and 
conditions  specified  above,  it  is  the  conferees 
firm  intent  that  the  Department  of  Defense 
or  Navy  not  proceed  with  any  consolidations, 
transfers,  or  reductions  impacting  the  com- 
mands, functions  and  activities  specified  In 
section  8049  and  the  House  report  until  the 
GAO  has  submitted  to  the  Committees  on 
Appropriations  its  complete  review  com- 
ments on  these  Department  of  Defense  or 
Navy  reports  or  plans.  These  GAO  review 
comments  must  address  the  requirements, 
terms  and  conditions  specified  In  section  8049 
and  the  House  report. 

The  conferees  also  agree  to  the  consolida- 
tion of  Corporate  Information  Management 
(CIM)  related  development  and  moderniza- 
tion funding  Into  a  centralized  account 
under  the  direction  of  the  Department's  Sen- 
ior Information  Resource  Management  offi- 
cial. 

Amendment  No.  130:  Deletes  Senate  lan- 
guage authorizing  the  Department  to  charge 
higher  coinsurance  payments  unless  bene- 
ficiaries enroll  in  a  health  care  plan. 

The  conferees  have  deleted  without  preju- 
dice a  Senate  provision  authorizing  the  De- 
partment to  charge  higher  coinsurance  pay- 
ments. The  conferees  agree  that  steps  are 
needed  by  the  Department  to  control  rapidly 
escalating  medical  costs,  but  that  until  fu- 
ture managed  care  medical  options  are  avail- 
able to  beneficiaries,  this  change  should  not 
be  granted. 

Amendment  No.  131:  Restores  and  amends 
House  language  concerning  Letterkenny 
Army  Depot,  and  inserts  Senate  language 
which  makes  certain  business  enterprises  el- 
igible under  the  Mentor-Protege  pilot  pro- 
gram. 

LETTTERKENNy  ARMY  DEPOT 

It  is  not  the  intention  of  the  conferees  to 
impede  the  realignment  of  the  Systems  Inte- 
gration Management  Activity  and  Head- 
quarters, Depot  Systems  Conmiand  but  to 
ensure  that  the  Army's  plan  to  establish  the 
Joint  Missile  Service  mission  at 
Letterkenny  Army  Depot  is  implemented. 

MENTOR  PROTEGE  PROGRAM 

The  conference  agreement  provides 
$30,000,000  for  the  Pilot  Mentor-Protege  pro- 
gram for  fiscal  year  1992,  as  proposed  by  the 
Senate.  The  conferees  believe  that  the 
Army's  Family  of  Medium  Tactical  Vehicles 
(FMTV)  is  a  program  which  may  be  well- 
suited  for  development  of  a  mentor-protege 
relationship  pursuant  to  section  831  of  the 
fiscal  year  1991  Defense  authorization  act. 
Under  this  program,  technically  qualified, 
experienced  small  disadvantaged  businesses. 
Including  tribal-owned  entities,  would  be 
made  capable  of  performing  subcontracts 
and  supply  contracts  as  proteges.  The  con- 
ferees request  the  Army  to  consider  provid- 
ing funding  and  authority  to  the  FMTV  pro- 
gram manager  to  ensure  that  the  prime  con- 
tractor is  reimbursed  for  mentor  devel- 
opmental and  other  costs  of  protege  assist- 
ance under  any  mentor-protege  agreements 
that  are  reached.  If  deemed  appropriate,  the 
FMTV  program  funds  expended  for  mentor 


costs  shall  be  reimbursed  flrom  funds  specifi- 
cally appropriated  for  the  Pilot  Mentor-Pro- 
tege Program.  The  conferees  expect  the 
Army  to  provide  a  report  by  July  1.  1992  on 
the  progress  of  the  Army  and  the  contractor 
In  establishing  a  pilot  mentor-protege  rela- 
tionship with  the  FMTV  program. 

Amendment  No.  132:  Restores  House  lan- 
guage which  limits  the  fUnds  for  relocation 
of  an  organization,  activity  or  function  Into 
or  within  the  National  Capital  region,  and 
Inserts  and  smiends  Senate  language  to  cap 
the  Fort  Bragg  mental  health  demonstration 
project  at  $14,500,000. 

MENTAL  HEALTH  DEMONSTRATION 

The  conferees  have  supported  the  Fort 
Bragg  Mental  Health  Demonstration  Project 
since  its  inception.  The  cost  of  this  project, 
however,  has  grown  at  an  alarming  rate. 
Therefore,  the  conferees  have  agreed  to  a 
"cap"  on  the  Fort  Bragg  mental  health  dem- 
onstration project,  as  proposed  by  the  Sen- 
ate, which  equates  to  the  fiscal  year  1991 
level  of  effort,  plus  adjustments  for  normal 
and  reasonable  price  and  program  growth  at 
Fort  Bragg.  The  conferees  direct  the  Depart- 
ment of  the  Army  to  work  closely  with  the 
contractor  at  Fort  Bragg  to  Identify  effi- 
ciencies which  will  continue  to  allow  the 
treatment  of  eligible  beneficiaries.  The  con- 
ferees want  to  emphasize  that  this  limita- 
tion should  in  no  way  be  construed  to  mean 
that  the  Department  can  deny  ellgrlble  bene- 
ficiaries service  If  this  limitation  Is  reached. 
Instead,  the  Department  must  provide  alter- 
native in-house,  cost-effective  care  for  eligi- 
ble beneficiaries. 

The  conferees  also  understand  that  the 
project  evaluation  has  been  delayed  because 
of  problems  in  obtaining  CHAMPUS  cost 
data  and  information  at  the  comparison  sites 
of  Fort  Campbell  and  Fort  Stewart.  The  De- 
pcutment  shall  provide  the  necessary  assist- 
ance to  the  project  to  ensure  that  necessary 
data  and  access  to  information  regarding 
comparison  sites  are  provided  In  a  timely 
manner. 

It  has  been  Impossible  to  determine  wheth- 
er increases  at  Fort  Bragg  have  been  caused 
by  substantial  increases  In  the  client  popu- 
lation as  opposed  to  the  cost  per  patient 
served,  or  the  stress  sissociated  with  the 
large  troop  deployments  from  this 
catchment  area  for  Operation  Desert  Shield/ 
Storm. 

Amendment  No.  133:  Deletes  House  lan- 
guage and  restores  and  amends  Senate  lan- 
guage concerning  the  end  strength  and  force 
structure  of  the  National  Guard  and  Reserve 
Components. 

See  the  write-up  on  Guard  and  Reserve 
force  structure  earlier  In  this  statement. 

Amendment  No.  134:  Restores  House  lan- 
guage which  prohibits  the  closure  of  a  medi- 
cal treatment  facility  until  the  Congress  Is 
provided  ninety  days  prior  notice,  and  in- 
serts Senate  language  whch  earmarks  funds 
for  the  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships. 

Amendment  No.  135:  Deletes  House  lan- 
guage providing  for  the  closure  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences,  and  inserts  Senate  language  which 
places  limits  on  the  financing  of  grants  from 
unobligated  balances  available  In  the  Na- 
tional Defense  Stockpile  Transaction  Fund, 
and  Inserts  and  amends  Senate  language 
which  places  restrictions  on  contracting 
with  foreign  persons,  companies,  or  entities 
that  support  the  Arab  boycott  of  Israel. 

The  conferees  agree  with  the  Senate  posi- 
tion that  the  Uniformed  Services  University 
of  the  Health  Sciences  (USUHS)  be  main- 
tained as  the  Department's  university  for 


medical  training,  and  with  the  House  posi- 
tion that  the  Department  rename  medical 
scholarship  programs  after  former  Rep- 
resentative F.  Edward  Hebert. 

Amendment  No.  136:  Makes  a  technical 
change  as  proposed  by  the  Senate  to  adjust 
wages  rates  for  civilian  health  care  employ- 
ees. 

Amendment  No.  137:  Restores  and  amends 
House  language  which  prohibits  the  Depart- 
ment from  reducing  medical  personnel  at 
certain  locations  below  authorized  levels  for 
fiscal  year  1991,  and  inserts  and  amends  Sen- 
ate language  concerning  installation  of 
modification  equipment. 

HEALTH  CARE  PERSONNEL 

The  conferees  agree  that  health  care  per- 
sonnel should  not  be  reduced  at  certain  loca- 
tions just  because  a  base  may  be  undergoing 
a  partial  closure  or  realignment.  The  Depart- 
ment needs  to  carefully  study  the  true  cost 
of  providing  health  care  at  these  locations 
before  any  personnel  changes  are  made. 

INSTALLATION  OF  MODIFICATION  EQUIPMENT 

The  budget  proposed  a  general  provision 
which  allowed  obligations  in  expired  pro- 
curement appropriations  for  the  installation 
of  modification  equipment.  Beginning  in  fis- 
cal year  1990  such  costs  were  funded  in  the 
procurement  appropriations  in  the  year  in 
which  the  modification  equipment  itself  was 
funded.  Previously,  these  costs  were  funded 
in  operation  and  maintenance  in  the  year  of 
installation.  The  House  bill  did  not  Include 
this  provision.  The  Senate  bill  included  a 
modified  version. 

The  conferees  believe  that  obligations  for 
both  procurement  and  installation  of  modi- 
fication equipment  should  be  possible  within 
the  normal  three-year  availability  of  pro- 
curement appropriations,  if  these  accounts 
are  properly  managed.  Difficulties  experi- 
enced in  achieving  obligations  before  appro- 
priation expiration  probably  come  mainly 
from  insufficient  management  attention  to 
these  programs.  However,  the  conferees  rec- 
ognize that  during  the  first  year  of  imple- 
mentation of  the  new  funding  policy  (fiscal 
year  1990)  some  legitimate  problems  were 
and  continue  to  be  encountered.  The  con- 
ference agreement,  therefore,  includes  a 
modified  version  of  the  budget  proposal.  The 
conference  provision  includes  a  one-time, 
one-year  extension  for  fiscal  year  1990  pro- 
curement appropriations  only  for  the  instal- 
lation of  equipment  for  which  procurement 
obligations  were  made  before  the  appropria- 
tion expired.  The  conferees  direct  that  such 
obligations  amount  to  not  more  than  $600 
million  and  that  they  be  managed  by  the 
Comptroller  of  the  Office  of  the  Secretary  of 
Defense.  Regular  reports  of  these  obligations 
shall  be  submitted  to  the  committees.  The 
conferees  expect  that  this  provision  will  not 
have  to  be  repeated  in  future  years. 

Amendment  No.  138:  Rescinds  $1,102,585,000 
of  prior  year  funds  instead  of  $1,807,400,000  as 
proposed  by  the  House  and  $28,785,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
rescind  the  funds  as  follows: 
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Stnate 


Conference 
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Bradley  Mods  
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Senate 

ConwMct 
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13.000,000 
2t,000.000 

0 
0 
0 

U.000.000 
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Procurement  of  Ammunition, 
Army,  1991/I993-. 
M577  tint  _. 

Total 


Other  PiocuBfnenl.  Aimy, 
1990/1992:  Area  Onented 
Depot  Modernization  

Total 

Otiier  Piscurement,  Army, 
1991/1993: 
Area  Onented  Depot 

Modemi/ation  

Veliicie  Mafiietic  Si(- 
nature  Otiplcalor  . 

Total 


Aircraft  Pracuremerit,  Navy, 
1990/1992:  A-12  


Total 


Weapons  Procurenwnt, 
Navy,  1991/1993 
Standard  Missile-Z 
Drones  and  Decoys 
(ITAUM  


Total 

Other  Piocurcmcnt,  Navy. 
1991/1993: 
Surface  Combat  Sys- 
tems Trainers  _ 

Sbalhm  Wat«  Mm 
Kits  
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Procurement,  Marine  Corps, 
1991/1993:  ADP  
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Missile  Procurement.  Air 
force,  1990/1992:  MX 
Missile 


T«M. 


Missile  PrKurement,  Air 
Force,  1991/1993:  MX 
Missile 
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National  Guard  and  Reserw 
Equipment.  1991/1993: 
SUSV  
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Research.  Development 
Test  and  Evaluation. 
Army  1991/1992 

Tacit  Rainbow  

FOG-M 

Multi-Purpose  Individ- 
ual Munition  

Smoke  and 
Obscurants  

Nuclear  Munitions — 
Engineering  Devel- 
opment   

ASAI  

Armament  Enhance- 
ment Initiative  


Total 


9.0OO.000 


9.000,000 


Research,  Development, 
Test  and  Evaluation, 
Navy,  1991/1992: 

NATO  AAW  System  . 

FEWSG  Competition  . 

Remote  Control  ol 
Mioes  

E/OSmssr 

Directed  Enero  CM 

AERMIP    .,. 

MC  Ground  Combat 

Contract  Design  

FOG-S  

Vertical  Launch 
ASROC 


114.000.000 

0 

114,000,000 

10.700.000 
13.000.000 

0 
0 

10,700.000 
13.000.000 

23.700,000 

0 

23.700.000 

10,300,000 

0 

10.300.000 

10,300,000 

0 

10JOO.OOO 

22.200.000 
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0  22^00.000 

0  4.600.000 


26.800.000 

0 

26.800.000 

893.500,000 

0 

0 

893,500,000 

0 

0 

300,000,000 
0 

0 
0 

300.000.000 
17.000,000 

300.000.000 

0 

317.000.000 

2.700.000  0 
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13.000.000  0 

3.700.000      3.700.000 


1.5O0.0OO      1,500,000 
0  0 


15.000,000 
15.000,000 

1.300.000 
1.000.000 
4.600.000 

1.400.000 

1.500.000 

2.000.000 

0 
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3.500,000 


2,700,000 

3.500.000 

6.200.000 

2,000,000 

0 

2.000.000 

2,000,000 

0 

2.000.000 

0 

0 

16.000.000 

0 

0 

16.000,000 

0 

0 

80.000.000 

0 

0 

80,000,000 

8.000.000 

0 

8.000.000 

8.000.000 

0 

8.000,000 

27,000.000     10,175,000         10,175.000 
40.000,000  0         15.000.000 
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0 
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0  1.300.000 

0  1.000,000 

0  4.600.000 

0  1.400.000 

0  1.500.000 
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Restarcli,  Development, 
Test  and  Evaluation,  Air 
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Advanced  Waroinf 
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MadHiffl  Ijuack  VMt- 
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72.000.000  0  0 

20.000.000  0  20.000.000 

30.000.000  0  27.000.000 

77,400.000  0  77,400.000 

0  9.910.000  9.910M0 


95,500.000 

2^00.000 


I*«l         199.400.000      9.910J00       232J10.000 

Research.  Devdopmcat. 
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15.000.000 

25.000.000 

SO.000.000 


IJOO.OOO 

0 
0 
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90.000.000 
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G™<  total  - 1J07.400.000    28.785.000     1.102.585.000 

Amendment  No.  139:  Restores  House  lan- 
guage which  sumends  a  section  In  last  year's 
Act  on  the  establishment  of  a  Conunlsslon 
on  Defense  and  National  Security,  and  de- 
letes Senate  language  concerning  the  sale  of 
F-15  aircraft  to  Saudi  Arabia. 

Amendment  No.  140:  Deletes  House  lan- 
guage which  earmarks  funds  to  transport 
U.S.  beef  to  overseas  conunlssarles.  and  in- 
serts Senate  language  which  permits  the  De- 
fense Business  Operations  Fund  to  provide 
credits  for  Army  and  Air  Force  operation 
and  maintenance  customers  purchasing 
depot  level  repalrables. 

Amendment  No.  141:  Restores  House  lan- 
guage providing  $40,000,000  for  the  National 
Drug  Intelligence  Center,  and  amends  Senate 
language  to  provide  $30,000,000  for  consolida- 
tion of  Centra!  Intelligence  Agency  facilities 
in  the  Washington.  D.C.  area. 

The  conferees  have  appropriated  $10  mil- 
lion for  costs  associated  with  the  land  acqui- 
sition and  related  expenditures  necessary  to 
Implement  the  plan  developed  by  the  Central 
Intelligence  Agency  for  consolidation  of  fa- 
cilities. The  funding  may  not  be  obligated  to 
implement  the  plan  until  a  number  of  condi- 
tions set  forth  in  Sec.  8083A  have  been  met 
and  a  period  of  60  days  beginning  on  the  date 
on  which  all  of  such  conditions  have  been 
met  has  expired. 

The  conferees  have  appropriated  $20  mil- 
lion above  the  budget  request  in  the  Agency 
Management  Base  to  serve  as  a  source  of 
funds  for  a  reprogrammlng  for  the  Central 
Intelligence  Agency  Consolidation  Plan 
should  the  Director  of  Central  Intelligence 
(DCI)  determine  that  funds  in  addition  to  the 
funds  specifically  appropriated  for  the  con- 
solidation plan  by  this  Act  are  necessary 
during  fiscal  year  1992.  If  the  DCI  requests 
that  all.  or  a  portion,  of  the  $20  million  be 
made  available,  such  request  shall  be  consid- 
ered pursuant  to  established  reprogrammlng 
procedures. 

Amendment  No.  142:  Makes  a  technical 
change  as  proposed  by  the  Senate  to  insert 
"health  care"  for  "medical." 
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Amendment  No.  143:  Deletes  House  lan- 
roace  as  proposed  by  the  Senate. 

Amendment  No.  144:  Inserts  Senate  lan- 
gvnigt  to  allow  health  care  providers  to 
waive  the  CHAMPUS  copayment  for  medical 
services  for  dependents  of  active  duty  per- 
sonnel until  the  termination  of  Operation 
Deoert  Shield/Desert  Storm. 

Amendment  No.  145:  Deletes  House  lan- 
guage on  Mitchel  Field,  and  inserts  and 
amends  Senate  language  on  Uniformed  Serv- 
ices Treatment  Facilities. 

The  conferees  agree  that  it  is  no  longer 
necessary  to  continue  a  House  provision 
which  provided  that  Mitchel  Field  clinic  not 
be  funded  from  within  a  congressionally  Im- 
posed ceiling  since  the  conferees  have  agreed 
to  add  a  new  congressionally  imposed  fund- 
ing celling  on  all  Uniformed  Services  Treat- 
ment Facilities. 

Amendment  No.  146:  Deletes  House  lan- 
guage which  established  a  "Foreign  National 
Employees  Separation  Pay  Account,  De- 
fense", and  inserts  and  amends  Senate  lan- 
guage on  the  Common  Airborne  Instrumen- 
tation System. 

Amendment  No.  147:  Restores  a  center 
heading. 

Amendment  No.  148:  Restores  and  amends 
House  language  which  establishes  a  phase  n 
full  scale  engineering  development  program 
for  the  V-22  program  and  transfers  prior  year 
Aircraft  Procurement,  Navy  funding  to  Re- 
search, Development,  Test  and  Evaluation, 
Navy. 

Amendment  No.  149:  Restores  and  amends 
House  language  which  transfers  prior  year 
funds  to  cover  shipbuilding  cost  increases. 

Amendment  No.  ISO:  Restores  House  lan- 
guage which  places  restrictions  on  the  pro- 
curement of  Multlbeam  Sonar  Mapping  Sys- 
tems not  manufactured  In  the  United  States, 
and  Inserts  and  amends  Senate  language  on 
Strategic  Target  Systems  (STARS). 

Amendment  No.  151:  Restores  and  amends 
House  language  which  provides  authority  for 
the  President  to  acquire  germanium  for  the 
National  Defense  Stockpile,  and  deletes  Sen- 
ate language  concerning  oversight  of  Special 
Access  Programs. 

SPEaAL  ACCESS  PROGRAMS 

The  conferees  are  concerned  about  the  ade- 
quacy of  management  of  special  access  pro- 
grams in  the  Department  of  Defense,  and  in- 
tend to  Initiate  a  comprehensive  review  of  It. 
It  connection  with  such  review,  the  conferees 
direct  the  Secretary  of  Defense  to  address 
the  feasibility,  desirability,  advantages  and 
disadvantages  of  developing  regulations  in- 
tended to  improve  the  Department's  manage- 
ment, in  the  following  areas: 

(A)  Standards  and  procedures  for  the  des- 
ignation of  programs  as  special  access  pro- 
grams. 

(B)  A  rsQuirement  for  the  manager  of  each 
special  access  program  to  submit  to  the  Sec- 
retary of  Defense  a  reclasslflcation  schedule 
whern  the  total  cost  of  such  program  is  ex- 
pected to  exceed  $50,000,000. 

(C)  Standards  and  procedures  for  an  annual 
review  of  the  classification  status  of  each 
special  access  program  by  the  Deputy  Sec- 
retary of  Defense. 

(D)  Standards  and  procedures  for  appro- 
priate exchange  of  information  within  the 
Executive  branch  among  technologically  re- 
lated programs. 

(E)  Standards  and  procedures  to  ensure 
timely  oversight  by  Department  of  Defense 
officials  with  expertise  in  (i)  cost,  schedule, 
and  performance  reviews,  and  (ii)  applicable 
intelligence  or  operational  matters. 

The  Secretary  Is  directed  to  provide  a  re- 
port on  these  matters  to  the  appropriate 


Committees  of  the  House  and  Senate  by 
April  1,  1992. 

Amendment  Nos.  152-155:  Delete  House  lan- 
guage and  retain  Senate  language  to  allow 
the  Department  to  implement  catchment 
area  management  (CAM)  demonstration 
projects  provided  each  project  is  approved  by 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs  before  the  demonstration  be- 
gins. 

The  conferees  have  agreed  to  amend  the 
House  language  placing  a  cap  on  the  number 
of  CAM  projects  which  can  be  implemented 
since  the  Department  has  placed  a  hold  on 
the  Implementation  of  all  coordinated  care 
projects  until  a  financial  cost  review  is  per- 
formed by  the  Comptroller  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  to  as- 
sess the  future  financial  implications  of  al- 
ternative military  managed  health  care 
projects. 

Amendment  No.  156:  Restores  and  amends 
House  langvtage  on  medical  commanders,  and 
deletes  Senate  language  which  appropriated 
funds  for  environmental  programs. 

MEDICAL  COMMANDER  BILLETS 

The  conferees  have  revised  House  language 
to  prohibit  the  Department  from  filling  mili- 
tary medical  facility  commander  billets  with 
health  care  professionals  who  cannot  dem- 
onstrate professional  administrative  skills 
necessary  to  run  a  complex  medical  facility. 

The  conferees  agree  that  commander  posi- 
tions at  any  military  medical  facility  should 
only  be  filled  with  a  health  care  professional 
If  the  proposed  candidate  can  demonstrate 
professional  administrative  skills  necessary 
to  run  the  facility.  Formal  training  should 
be  established  to  ensure  that  all  commanders 
have  consistent  skills  necessary  for  this  im- 
portant, complex  task.  The  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  should 
be  prepared  to  testify  during  the  fiscal  year 
1993  budget  cycle  on  the  progress  made  in 
this  regard. 

Amendment  No.  157:  Restores  and  amends 
House  and  Senate  language  on  CHAMPUS 
disabled  care. 

The  conferees  agree  that  all  eligible  bene- 
ficiaries under  age  65  should  be  able  to  re- 
ceive CHAMPUS  benefits  regardless  of  ill- 
ness. Therefore,  a  general  provision  and 
$20,000,000  have  been  included  to  correct  this 
Inequity. 

COAST  GUARD 

Amendment  No.  158:  Deletes  House  lan- 
guage which  exempted  the  United  States 
Coast  Guard  from  surcharges  assessed 
against  stock  and  industrial  fund  customers, 
and  inserts  and  amends  Senate  language 
which  provides  funding  for  Coast  Guard 
training  and  operating  expenses. 

Amendment  No.  159:  Deletes  House  lan- 
guage on  acquisition  personnel,  and  Inserts 
Senate  language  protilbiting  the  availability 
of  funds  for  certain  space-based  wide  area 
surveillance  projects  or  activities. 

SPACE  BASED  WIDE  AREA  SURVEILLANCE 

The  conferees  agree  with  the  Senate's  rec- 
ommendations about  funding  for  the  space- 
based  wide  area  surveillance  projects  re- 
quested In  several  Navy,  Air  Force,  and  De- 
fense Agencies  RDT&E  program  elements. 

The  conferees  concur  with  the  Senate  posi- 
tion that  the  Office  of  the  Secretary  of  De- 
fense complete  its  assessment  of  alternative 
ways  existing  surveillance  systems  could  be 
used  to  Improve  wartime  support  to  combat- 
ant commanders.  The  conferees  approve  the 
funds  sought  for  this  study.  Should  the  re- 
sults of  this  study,  and  other  available  infor- 
mation, provide  sufficient  foundation,  the 
conferees  are  willing  to  again  consider  budg- 


et requests  by  the  services  in  flscal  years 
1993  or  1994  for  SBWAS  technology  programs. 

Amendment  No.  160:  Inserts  Senate  lan- 
guage which  clianges  the  percentage  cap  of 
total  sales  from  the  stock  funds. 

Amendment  No.  161:  Inserts  Senate  lan- 
gruage  which  excludes  commissary  items,  re- 
tail operations,  and  the  cost  of  operations 
f^m  the  cap  placed  on  sales  from  stock 
funds. 

Amendment  No.  162:  Restores  and  amends 
House  language  limiting  the  personnel  as- 
signed at  certain  Navy  commands  to  90  per- 
cent of  those  assigned  as  of  September  30, 

1991,  and  Inserts  Senate  language  transfer- 
ring $2,500,000  from  the  Department  of  the 
Treasury  to  the  Federal  Emergency  Manage- 
ment Agency. 

The  term  "number  of  personnel  asslgrned" 
means  actual  strength  as  of  September  30, 
1991. 

Amendment  No.  163:  Restores  and  amends 
House  language  concerning  P-3  squadrons, 
and  inserts  and  amends  Senate  language  on 
B-IB  electronic  warfare  systems. 

p-3  SQUADRONS/ AIRCRAFT 

The  conferees  agree  to  modify  section  8104 
as  proposed  by  the  House  regarding  P-3B  air- 
craft. Under  section  8035  of  the  Department 
of  Defense  Appropriations  Act,  1991  (Public 
Law  101-511)  and  section  8034  of  this  Act,  no 
funds  may  be  obligated  to  modernize  any 
equipment  which  Is  expected  to  be  retired 
within  five  years  after  the  completion  of  the 
modification.  Further,  under  section  1437(c) 
of  the  National  Defense  Authorization  Act, 
1991  (Public  Law  101-510),  the  Navy  could  not 
use  any  funds  to  operate  and  maintain  P-3B 
aircraft  after  fiscal  year  1996.  In  conjunction, 
the  separate  provisions  proscribe  the  Navy 
from  spending  funds  appropriated  for  the  P- 
3B  program.  The  conferees  agree  with  the 
modified  provision  which  requires  the  Navy 
to  obligate  funds  provided  in  fiscal  year  1991 
and  in  this  Act,  notwithstanding  the  afore- 
mentioned sections,  if  the  Navy  Intends  to 
keep  the  P-3B  aircraft  In  the  fleet  for  five 
years  or  more. 

To  determine  its  plan  for  P-3B  aircraft,  the 
conferees  direct  the  Navy  to  review  its  mari- 
time patrol  aircraft  requirements  and  report 
to  the  Congressional  defense  committees  on 
its  ten-year  plan  for  P-3  force  structure,  in- 
ventory and  modernization  by  February  15, 

1992.  Section  8104(b)  specifically  states  that 
the  provisions  of  section  1437  of  the  National 
Defense  Authorization  Act,  1991  shall  not  be 
considered  in,  or  have  any  effect  on,  deter- 
mining whether  the  Navy  intends  to  main- 
tain P-3B  aircraft  in  its  inventory.  The  con- 
ferees further  instruct  that  the  Secretary  of 
Defense  should  propose  legislation  repealing 
section  1437(c)  If  the  Navy  intends  to  main- 
tain P-3B  aircraft  in  its  inventory  after  fis- 
cal year  1996. 

The  conferees  remain  concerned  about  the 
future  of  the  P-3B  inventory  and  the  Anti- 
submarine Warfare  (ASW)  mission  in  the 
Navy  Reserve.  The  conferees  continue  to  be- 
lieve that  ASW  is  a  priority  of  our  Naval 
forces.  As  such,  the  conferees  have  included 
section  8104(a)  as  proposed  by  the  House 
which  directs  the  Navy  not  to  reduce  or  dis- 
establish the  operation  of  the  P-3  squadrons 
of  the  Navy  Reserve  below  the  level  funded 
in  this  Act.  The  level  funded  In  this  Act  is  13 
squadrons  of  eight  aircraft  each. 

Since  the  decision  on  the  need  for  P-3B  air- 
craft Is  under  review,  the  conferees  agree 
that  the  Department  should  immediately  re- 
lease $17,000,000  of  the  $70,000,000  appro- 
priated last  year  for  the  Improved  Processor 
and  Display  System  (IPADS)  to  continue 
testing  of  this  system. 


ADVANCED  RADAR  WARNING  RECEIVERS 

The  conferees  agree  to  the  Senate  language 
with  an  amendment.  This  provision  denies 
the  use  of  funds  for  an  advanced  radar  warn- 
ing receiver,  waives  section  132  of  the  1992-^ 
DOD  Authorization  Bill  (H.R.  2100),  and  di- 
rects the  expenditure  of  $8,000,000  for  the 
slde-by-slde  testing  of  the  ALRr-621  and  the 
ALR-56M  radar  warning  receivers. 

Amendment  No.  164:  Restores  House  lan- 
guage which  specifies  that  funds  appro- 
priated for  C-23  aircraft  are  for  023  Sherpa 
aircraft,  and  inserts  and  amends  Senate  lan- 
guage which  appropriates  funds  to  pay 
claims  for  damages  caused  by  the  volcanic 
eruption  of  Mount  PInatubo. 

MT.  PINATUBO  CLAIMS  AND  RELOCATION  COSTS 

The  conferees  agree  to  the  provision  pro- 
posed in  the  Senate  bill  to  provide  funds  for 
the  damage  claims  and  relocation  costs  of 
U.S.  military  and  civilian  personnel  due  to 
the  Mt.  Pinatubo  volcano  In  the  Philippines 
and  the  closure  of  Clark  AFB.  The  conferees 
make  the  following  modifications  to  the 
Senate  proposal. 

First,  that  $100,000,000  be  available  to  pay 
for  damages  and  losses  Incurred  by  U.S.  mili- 
tary and  civilian  personnel  and  their  depend- 
ents due  to  the  Mt.  PInatubo  volcano. 

Second,  a  new  proviso,  that  makes 
$25,000,000  available  for  relocation  costs  due 
to  the  closure  of  Clark  AFB.  Of  that  amount, 
$6,500,000  Is  available  only  for  the  construc- 
tion of  facilities  at  Eielson  Air  Force  Base  to 
support  the  Cope  Thunder  and  other  exercise 
and  training  programs,  and  $2,500,000  is 
available  only  for  the  modification  of  facili- 
ties for  squadron  operations  at  Elmendorf 
Air  Force  Base  to  support  Cope  Thunder  and 
other  training  activities. 

Third,  a  new  proviso  that  makes  $25,000,000 
available  to  meet  unanticipated  require- 
ments for  disaster  relief  activities  overseas. 
Increasingly,  U.S.  military  forces  have  been 
called  to  respond  to  the  needs  of  U.S.  friends 
and  allies  overseas  due  to  natural  disasters. 
Over  the  past  two  years,  the  U.S.  military 
personnel  have  participated  In  numerous  re- 
lief efforts,  most  recently  in  the  Philippines 
and  Bangladesh.  The  conferees  commend  the 
Department,  and  especially  the  unified  com- 
manders in  chief,  for  their  willingness  and 
success  in  responding  to  these  crises.  Fund- 
ing for  these  activities  has  generally  been 
borne  within  the  appropriations  provided  for 
the  operation  and  training  of  U.S.  military 
forces.  This  special  appropriation  should 
help  ease  the  burden  faced  by  overseas  U.S. 
commands  in  conducting  these  missions. 

The  conferees  expect  the  Comptroller  of 
the  Department  of  Defense  to  provide  de- 
tailed reports  explaining  the  expenditure  of 
funds  from  the  $25,000,000  made  available  for 
disaster  relief.  These  reports  should  be  pro- 
vided to  the  House  and  Senate  Committees 
on  Appropriations  not  later  than  ninety  days 
after  the  initial  obligation  of  funds  for  each 
natural  disaster  event  for  which  funds  are 
expended  from  this  appropriation. 

Amendment  No.  165:  Restores  and  amends 
House  language  and  retains  and  amends  Sen- 
ate language  on  Federally  Funded  Research 
and  Development  Centers  (FFRDCs).  Further 
explanation  Is  contained  In  the  Research, 
Development,  Test  and  Evaluation  section  of 
this  statement. 

Amendment  No.  166:  Restores  House  lan- 
guage which  repeals  section  361  of  Public 
Law  101-510  concerning  aircraft  leasing,  and 
inserts  Senate  language  which  prohibits 
ftmds  to  transport  any  additional  chemical 
weapons  to  Johnston  Atoll  after  the  comple- 
tion of  the  European  retrograde  program. 

Amendment  No.  167:  Deletes  House  lan- 
guage concerning  Navy  Comptroller  person- 


nel, and  inserts  Senate  language  which  pro- 
hibits funds  to  prepare  studies  on  the  fea- 
sibility of  removal  and  transportation  of 
chemical  weapons  stored  in  the  continental 
United  States. 

Amendment  No.  168:  Restores  and  amends 
House  language  concerning  debarment  and 
suspensions,  and  Inserts  Senate  language 
which  governs  Defense  contractor  hiring  in 
States  with  unemployment  rates  exceeding 
the  national  rate  of  unemployment. 

DEBARMENT/SUSPENSIONS 

The  conferees  are  pleased  with  the  steps 
the  Department  has  taken  to  ensure  that  all 
debarment/suspension  officials  use  uniform, 
agreed  upon  standards  in  making  debarment/ 
suspension  decisions.  However,  the  conferees 
believe  that  the  Department's  memorandum 
dated  August  27,  1964,  providing  that  con- 
tractors convicted  of  a  felony  crime  should 
be  suspended  for  at  least  one  year,  unless  an 
exemption  is  granted.  Is  contrary  to  the 
agreed  upon  "present  responsibility"  ar- 
rangement worked  out  by  the  Defense  Advi- 
sory Panel  of  Government-Industry  Rela- 
tions In  January  1990.  In  the  conferees  view, 
this  memorandum  may  unduly  penalize  con- 
tractors. Therefore,  the  conferees  have 
amended  the  House  language  to  direct  the 
Department  to  rescind  the  1984  memorandum 
from  which  the  imposition  of  these  suspen- 
sion and  debarment  guidelines  emanated. 
The  conferees  request  that  DOD  publish  In 
detail  Its  debarmenvsuspension  practices 
and  procedures  for  all  Interested  parties. 

The  conferees  agree  to  retain  Senate  lan- 
guage which  governs  Defense  contractor  hir- 
ing In  States  with  unemployment  exceeding 
the  national  rate  of  unemplojnnent. 

Amendment  No.  169:  Restores  House  lan- 
guage which  places  restrictions  on  the  pro- 
curement of  carbon,  alloy  or  armor  plate, 
and  inserts  Senate  language  which  places  re- 
strictions on  appropriated  fund  support  for 
procurement  of  alcoholic  beverages  in  non- 
contiguous States. 

Amendment  No.  170:  Restores  and  amends 
House  language  to  direct  the  Critical  Tech- 
nologies Institute  to  conduct  a  special  study 
of  the  issues  regarding  the  production  and 
use  of  maciiine  tools  necessary  to  support 
the  National  Defense,  and  inserts  Senate  lan- 
guage which  sets  aside  $8,000,000  from  the 
procurement  title  for  incentive  payments 
authorized  by  the  Indian  Financing  Act. 

Amendment  No.  171:  Restores  House  lan- 
guage which  places  restrictions  on  the  pro- 
curement of  certain  seallft  ship  components, 
and  inserts  and  amends  Senate  language  con- 
cerning DARPA  cooperative  ventures. 

Amendment  No.  172:  Tranfers  $30,000,000  in- 
stead of  $5,000,000  as  proposed  by  the  House 
and  $15,000,000  as  proposed  by  the  Senate  to 
the  Radiation  Exposure  Compensation  Trust 
Fund. 

Amendment  No.  173:  Deletes  House  lan- 
guage which  would  have  placed  restrictions 
on  the  payment  of  attorneys'  fees. 

Amendment  No.  174:  Restores  House  lan- 
guage on  the  Naval  Undersea  Museum  Foun- 
dation, and  Inserts  and  amends  Senate  lan- 
guage on  diesel  submarine  construction. 

Amendment  No.  175:  Deletes  House  lan- 
guage on  the  enhanced  modular  signal  proc- 
essor in  the  SQQ-89  system,  and  Inserts  Sen- 
ate language  which  defines  the  term  "(Con- 
gressional Defense  Committees.  " 

Amendment  No.  176:  Restores  and  amends 
House  language  on  construction  of  vessels  in 
foreign  shipyards,  and  Inserts  Senate  lan- 
guage concerning  training  at  Kahoolawe  Is- 
land, Hawaii. 

Amendment  No.  177:  Deletes  House  lan- 
guage which  places  restrictions  on  the  pro- 


curement of  four-ton  dolly  Jacks,  and  inserts 
Senate  language  which  provides  funds  for  a 
study  of  potential  alUed  cooperation  in  de- 
fense procurement  and  research  and  develop- 
ment. 

ALUKD  COOPERATION  ENHANCEMENT  STUDIES 

The  conferees  support  the  Senate  provision 
mandating  the  continuance  of  the  Allied  co- 
operation Enhancement  Studies  begun  last 
year.  The  conferees  are  encouraged  by  the 
preliminary  result  of  this  effort  which  haa 
identified  a  broad  range  of  emerging  and  en- 
abling technology  initiatives  of  potential 
benefit  to  United  SUtes  security  and  the  en- 
hancement of  our  defense  Industrial  base. 
The  inclusion  of  language  for  two  new  stud- 
ies in  the  areas  of  environmental  and  critical 
technologies  cooperation  underscores  the 
conferees  belief  that  the  United  Sutes-Israel 
partnership  In  research  and  development  is  a 
powerful  tool  for  advancing  the  industrial 
competitiveness  and  economic  vitality  of 
both  nations. 

The  conferees  believe  that  cooperative  re- 
search, development  and  manufacturing  ini- 
tiatives, undertaken  jointly  with  our  allies, 
can  significantly  enhance  the  national  secu- 
rity of  the  United  Sutea.  lead  to  Job  cre- 
ation and  reduce  the  unit  cost  of  weapons.  At 
a  time  of  shrinking  defense  budgets,  chang- 
ing external  threats,  and  rapid  technological 
change,  allied  Industrial  cooperation  permits 
the  United  States  to  maximise  Its  scarce  re- 
sources and  achieve  new  levels  of  technical 
capability  In  a  reasonable  period  of  time. 
The  conferees  urge  the  Department  of  De- 
fense to  use  the  Studies  as  a  basis  for  pro- 
grams which  encourage  American  and  NATO/ 
Major  Non-NATO  Ally  defense  industries  to 
cooperate  In  weapons  development  and  the 
commercialization  of  defense  technologies. 

Amendment  No.  178:  Deletes  House  lan- 
guage concerning  implementation  of  the 
Chief  Financial  OfHcers  Act  of  1989,  and  In- 
serts Senate,  language  establishing  the  De- 
fense Business  Operations  Fund. 

Amendment  No.  179:  Deletes  House  lan- 
guage and  adds  Senate  language  on  the  over- 
seas workload  program. 

Amendment  No.  180:  Restores  and  amends 
House  language  on  Reciprocal  Trade  agree- 
ment to  conform  with  the  National  Defense 
Authorization  Act,  1992,  and  inserts  and 
amends  Senate  language  on  classified  provi- 
sions to  provide  that  the  amounts  specified 
for  the  specific  projects,  programs  or  activi- 
ties that  are  to  be  carried  out  In  the  Classi- 
fied Annex  are  incorporated  by  reference. 

Amendment  No.  181:  Deletes  House  lan- 
guage on  consulting  services,  and  adds  Sen- 
ate language  on  flexible  computer  Integrated 
manufacturing  systems  programs. 

Amendment  No.  182:  Deletes  Senate  lan- 
guage which  iMTovIded  authority  to  the  sec- 
retary of  Defense  to  convey  all  rights,  title, 
and  interest  of  the  United  States  to  a  State 
or  eligible  political  subdivision  of  a  military 
Installation  that  has  been  closed  under  the 
base  closure  law. 

Amendment  No.  183:  Inserts  and  amends 
Senate  language  to  provide  authority  for  the 
conveyance  of  certain  lands  in  Alaska  to  the 
Department  of  Interior. 

Amendment  No.  184:  Inserts  Senate  lan- 
guage which  restricts  the  purchase  of  bear- 
ings for  defense  application  to  North  Amer- 
ican sources. 

Amendment  No.  185:  Inserts  and  amends 
Senate  language  concerning  the  U.S.S.  Ken- 
nedy. 

Amendment  No.  186:  Deletes  Senate  lan- 
guage allowing  the  Department  to  provide 
privately  funded  abortions  for  military  per- 
sonnel and  their  dependents  in  military  med- 
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ical  treatanent  {kcilities  outside  the  con- 
tinental United  States. 

Amendment  No.  187:  Inserts  and  amends 
Senate  language  which  continues  the  envi- 
ronmental cleanup  of  a  portion  of  Hamilton 
Air  Force  Base. 

Amendment  No.  188:  Deletes  Senate  lan- 
guage which  expressed  the  sense  of  the  Sen- 
ate concerning  tax  relief  for  middle  income 
families. 

Amendment  No.  189:  Deletes  Senate  lan- 
guage concerning  Navy  RAD  base  closings. 
Report  language  on  this  issue  is  contained  in 
the  Research,  development.  Test  and  Evalua- 
tion section  of  this  statement. 

Amendment  No.  190:  Inserts  and  amends 
Senate  language  concerning  the  disposal  of 
Navy  nuclear  material. 

Amendment  No.  191:  Deletes  Senate  lan- 
guage on  a  national  security  scholarship,  fel- 
lowships, and  grant  program. 

REPORT  ON  ASSISTANCE  TO  IRAQ 

Amendment  No.  192.  Deletes  Senate  provi- 
sion prohibiting  certain  imports  to  the  Unit- 
ed States.  The  conferees  are  concerned  over 
reports  that  Western  companies  provided  as- 
sistance to  Iraq  In  its  nuclear,  biological, 
chemical  (NBC),  and  ballistic  missile  pro- 
grams. The  Senate  bill  contained  language 
giving  the  President  the  authority  to  bar  for 
a  period  of  ten  years  the  imports  of  compa- 
nies that  knowingly  assisted  Iraq  in  its  pro- 
grams for  the  development  of  weapons  of 
mass  destruction.  The  conferees  reluctantly 
decided  to  drop  this  language  for  jurisdic- 
tional reasons  only.  The  conferees  wish  to 
express  their  strong  support  for  the  intent  of 
this  provision  and  hope  that  it  will  be  adopt- 
ed on  a  suitable  legislative  vehicle. 

To  further  underscore  their  concern,  the 
conferees  request  that  the  President  provide, 
in  both  classified  and  unclassified  versions,  a 
report  to  the  Appropriations  Committee  of 
the  House  and  the  Senate,  based  on  recent 
information,  that  includes  an  assessment  of 
the  contribution  that  these  companies  made 
to  Iraq's  NBC  and  ballistic  missile  capabili- 
ties and  a  listing  of  these  companies.  The 
companies  should  Include  those  that  pro- 
vided financial  services,  transportation,  and 
other  essential  services  as  well  as  hardware 
and  software  support. 

Amendment  No.  193:  Inserts  and  amends 
Senate  language  which  expresses  the  sense  of 
the  Congress  on  the  responsibilities  and  du- 
ties of  the  Defense  Base  Closure  Commis- 
sions. 

Amendment  No.  194:  Deletes  Senate  lan- 
guage requesting  a  study  regarding  the  prob- 
lems of  command,  control,  and  safety  of  nu- 
clear weapons  resulting  from  changes  in  the 
Soviet  Union. 

Amendment  No.  195:  Inserts  and  amends 
Senate  language  which  establishes  a  Na- 
tional Commission  on  the  Future  Role  of  Nu- 
clear Weapons  in  the  United  States  National 
Security  Strategy. 

Amendment  No.  196:  Inserts  Senate  lan- 
guage which  urges  the  President  to  consult 
with  allies  before  making  significant  modi- 
fications to  the  ABM  treaty. 

Amendment  No.  197:  Deletes  Senate  lan- 
guage which  would  have  established  a  Joint 
Commission  on  Reduction  of  Nuclear  Weap- 
ons. 

Amendment  No.  196:  Deletes  Senate  lan- 
guage which  appropriated  funds  for  certain 
procurement  and  R&D  programs. 

Amendment  No.  199:  Inserts  Senate  lan- 
guage which  provides  authority  for  the  Sec- 
retary of  Conunerce  to  accept  transfer  of 
funds  to  carry  out  the  objectives  of  the  Pub- 
lic Works  and  Development  Act  of  1965. 

Amendment  No.  200:  Inserts  Senate  lan- 
guage which  provides  continuation  pay  for 


deceased  aviation  officers  of  the  Persian  Oulf 
War,  and  inserts  several  new  provisions,  as 
follows: 

COMMERCIAL  SPACE  LAUNCH  ACT  WAIVERS 

The  conferees  agree  to  permit  the  Air 
Force  to  waive  certain  launch  servies  costs 
as  authorized  under  a  1988  amendment  to  the 
Commercial  Space  Launch  Act. 

The  conferees  agree  that  only  normal 
range  support  services  provided  by  the  Air 
Force  are  meant  to  be  waived  under  the 
terms  of  the  1988  amendment  to  the  Commer- 
cial Space  Launch  Act.  It  is  the  intent  of 
Congress  that  these  launch  services  are 
meant  to  include  only  range  safety  analysis 
and  control,  telemetry  reception  and  analy- 
sis, radar  and  optical  tracking,  data  distribu- 
tion, communications  support,  physical  se- 
curity services,  and  associated  administra- 
tive/management tasks.  It  is  not  intended  to 
provide  reimbursement  of  costs  beyond  these 
services.  Representative  examples  of  non-re- 
imbursable costs  include  those  associated 
with  payload  processing,  integration,  booster 
launch  operations.  Insurance,  or  other  hard- 
ware/material costs  related  to  propellants, 
flight  hardware,  and  government  manufac- 
turing facilities,  as  well  as  non-range  sup- 
port services  and  items  which  may  have  been 
sold  or  provided  to  commercial  space  launch 
firms  by  the  Air  Force.  Likewise,  the  Air 
Force  will  be  responsible  only  for  reimburse- 
ments of  range  support  costs  incurred  by  the 
Air  Force;  costs  Incurred  by  other  govern- 
ment agencies  for  support  of  eligible  sat- 
ellites, normally  billed  through  the  Air 
Force  for  collection,  are  beyond  the  scope  of 
this  amendment. 

As  directed  in  the  provision,  the  Depart- 
ment of  Defense  shall  notify  the  Committees 
on  Appropriations,  in  the  form  of  a  prior  ap- 
proval reprogramming  action,  of  the  pro- 
posed amounts  and  sources  of  funds  for  this 
reimbursement  effort. 

ARMY  DEPOTS  SUBCONTRACTING  AUTHORITY 

The  conference  agreement  includes  a  new 
general  provision  which  provides  statutory 
authority  allowing  Army  depots  to  serve  as 
subcontractors  to  private  prime  contractors 
on  Department  of  Defense  contracts. 

The  conferees  note  that  the  Congress  has 
encouraged  the  Department  of  Defense  to 
recognize  the  benefits  of  utilizing  the  com- 
plementary capabilities  of  government  and 
Industry  to  achieve  savings  to  the  taxpayer. 
The  conferees  are  concerned  about  the  appar- 
ent lack  of  activity  in  removing  barriers 
which  prevent  a  better  integration  of  the 
commercial  and  government  defense 
industrical  sectors.  The  conferees  expect  the 
Army  to  utilize  this  new  statutory  authority 
in  an  expeditious  manner.  However,  the  con- 
ferees further  expect  that  no  current  produc- 
tion contracts,  requests  for  proposals,  or  on- 
going procurement  planning  shall  be  unnec- 
essarily delayed  during  this  transition  pe- 
riod. If  contractor/depot  teams  can  meet  cur- 
rently published  deadlines,  they  should  be  al- 
lowed to  compete.  But  no  deadlines  shall  be 
extended  for  the  sole  purpose  of  allowing 
contractor/depot  teams  to  be  arranged. 

CANCELLATION  OF  INDEBTEDNESS 

The  conferees  were  concerned  to  learn  that 
over  122,000  military  personnel  incurred  debt 
to  the  United  States  government,  arising 
from  receiving  advance  pays  and  for  other 
reasons  during  Operation  Desert  Storm/ 
Shield.  Many  of  these  personnel  are  no 
longer  in  the  military,  and  for  many  person- 
nel, including  those  still  in  military  service, 
repayment  of  these  debts  would  constitute  a 
hardship.  In  an  effort  to  alleviate  this  hard- 
ship, the  conferees  have  agreed  to  a  general 


provision  which  will  allow  the  Secretary  of 
Defense  to  cancel  not  to  exceed  S2,S00  of 
debts  owed  to  the  United  States  by  a  mem- 
ber or  former  member  of  a  military  service, 
if  the  indebtedness  is  determined  by  the  Sec- 
retary to  have  been  Incurred  in  connection 
with  Operation  Desert  Shield/Storm.  This 
provision  should  affect  about  130,000  of  those 
members  who  incurred  this  indebtedness.  In 
addition,  the  conferees  agree  that,  if  a  mem- 
ber or  former  member  has  already  repaid 
debt  incurred  as  a  result  of  Operation  Desert 
Shield/Storm,  the  amount  of  repayment 
shall  be  refunded  to  the  member,  subject  to 
the  above  limitations. 

1992  COLUMBUS  QUINCENTENNIAL  EXPOSITION 

The  conferees  agree  to  transfer  $5,600,000 
from  the  Board  for  International  Broadcast- 
ing, "Israel  Relay  Station",  to  the  salaries 
and  expenses  account  of  the  United  States 
Information  Agency  (USIA).  These  funds  will 
be  used  to  continue  United  States  participa- 
tion in  the  1992  Columbus  Quincentennial 
Expositions  in  Seville,  Spain,  and  Genoa, 
Italy. 

On  October  28,  1991,  following  enactment  of 
the  fiscal  year  1992  Commerce.  Justice,  and 
State,  the  Judiciary  and  Related  Agencies 
Appropriations  Act,  the  USIA  Director  in- 
formed the  House  and  Senate  Appropriations 
Committees  that  private  sector  contribu- 
tions for  the  expositions  have  fallen  far 
below  estimates  and  that  $5,600,000  was  re- 
quired to  continue  U.S.  participation.  With- 
out an  immediate  injection  of  funds,  work  on 
the  U.S.  exhibit  would  be  halted  by  January 
1992.  The  conferees  believe  that  the  United 
States  should  not  terminate  construction  of 
the  exhibits  in  Seville  and  Genoa. 

As  a  result  of  delays  in  the  Israel  Relay 
Station  project,  $5,600,000  is  available  for 
transfer  to  allow  for  the  full  funding  of  these 
expositions.  The  conferees  expect  the  USIA 
to  continue  to  seek  contributions  from  the 
private  sector,  and  any  additional  contribu- 
tions collected  should  be  utilized  in  lieu  of 
appropriated  funds. 

SANTIAM  NO.  1  LODE  MINING  CLAIM 

The  conferees  have  included  statutory  lan- 
guage directing  the  Secretary  of  the  Interior 
to  issue  a  patent  to  the  Shiny  Rock  Mining 
Corporation  for  the  Santiam  No.  1  lode  min- 
ing claim  in  Oregon.  The  patented  property, 
once  received  by  Shiny  Rock  Mining  Cor- 
poration, will  be  part  of  a  gift  to  The  Nature 
Conservancy.  The  deed  of  gift  will  provide 
for  a  reversion  to  the  Forest  Sei-vice  should 
The  Nature  Conservancy  cease  to  exist,  or 
otherwise  seek  to  convey  the  property. 

ADVA.NCED  VIDEO  PROCESSOR  (AVP> 

Inserts  language  which  provides  for:  (1) 
The  expeditious  procurement  of  Advanced 
Video  Processors  (AVP)  and  associated  dis- 
play heads  the  conferees  direct  the  Navy  to 
procure  associated  display  heads,  consoles, 
associated  man  machine  interface  (MMI)  de- 
vices, power  supplies  and  the  requisite  inte- 
gration with  the  AVP  as  an  engineering 
change  proposal  (ECP)  to  the  AVP;  (2)  The 
obligation  of  Navy  RDT&E  funds  for  the  de- 
velopment of  an  integrated  display  station. 
The  development  of  an  integrated  display 
station  shall  be  accomplished  as  an  ECP  to 
the  AVP  by  the  addition  of  display  heads, 
MMI  devices,  and  appropriate  processing  de- 
vices; and,  the  Navy  shall  reestablish  and  ex- 
pedite AVP  CI  mode  Integration  testing. 

DESKTOP  III 

The  conferees  are  particularly  concerned 
with  the  inadequate  contractor  response  to 
the  Department's  Desktop  ni  customer  or- 
ders. The  conferees  are  unsure  why  the  de- 
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partment  would  want  to  extend  an  option  on     would    enable    more    such    children    to    be  hancement  and  exterior  sculpturt.  InatalU- 

thls  contract  when  the  contractor  has  per-    served.  Consequently,  the  conferees  have  In-  tlon.  The  exhiblUon  is  to  be  nreDaredoTan 

formed  so  poorly  and  the  Department  should     eluded  a  general  provision  which  provides  expedited  basis  so  that  it  may  open  befo« 

be  able  to  procure  more  capable  personal     that  such  facUlUes  will  receive  the  highest  October  1,  1992  at  the  National  Museum  of 

computers  at  a  comparable  price  on  the  new     priority  for  acquiring  surplus  defense  prop-  the  American  Indian  in  the  New  YOTk^lty 

Desktop  ly  procurement.  Accordingly,  the     ertles  and  that  such  facilities  will  receive  a  Custom  House.  The  Managers  are  plwLd  w 

conferees  have  Included  a  general  provision     100%  Public  Benefit  Allowance  for  the  acqul-  note  that  the  funds  inclXl  herein^  b« 

which  dlrecte  the  department  to  end  the  pro-     sltlon  of  federal  surplus  properties.  matched  by  an  addlUonal  BBO  MO   n  wlvaS 

n^irT^m°L^!^'^'^.  ^r^^^'^^K  ^.^'                          8HINNBC0CK I  CLAIM  donations  for  the  exhibition^            '^ 

Desktop  m  contract  at  the  time  the  Desktop       ,_ 

IV  contract  becomes  available  to  receive        ^^  conferees  agree  to  Insert  a  new  provl-  navfac  command 

customer  orders.  However,  the  conferees  do     ^°°  '^^  provides  funds  to  pay  a  claim  to  The  conferees  agree  to  Insert  a  new  provl- 

not  object  to  continued  purchase  of  contract     "*®  °''°*'"  °'  *  °°"  destroyed  by  the  Navy,  slon  that  prohibits  the  Navy  from  relocating 

maintenance,  service,  peripheral  equipment                               apoux)  srrE  or  realigning  a  Navy  Facilities  Conomaad  dl- 

and  necessary  spare  parts  to  maintain  sys-       The  Apollo  site  In  Pennsylvania,  where  ^^^°°  ^°™  Philadelphia. 

tems  already  delivered.                                        uranium  fuel  has  been  manufactured  lixjm  tanker  charter  LnoTATiONS 

excess  cash  TRANSFER                        the  19508  through  1961,  is  currently  owned  by  A  new  provision  is  added  which  allows  an 

The  conferees  agree  to  Insert  a  new  provl-     Babcock  and  WUcox  (B&W).  With  the  funds  exemption   for  petroleum   product   tankere 

slon  which  transfers  working  capital  funds     ^°"^    ^*^    *°^    '**    commercial    partners,  from  current  limitations  on  the  length  of 

to  various  appropriation  accounts                        along  with  Federal  funds,  the  site  is  in  the  charters. 

COMMUNITY  TASK  FORCES                      S.'^^n^,^^!  1  decomrnisslonlng  to  remove  special  operations  office 

__           ,                                                               radionuclide  contamination.  The  deconnmis-  rn.~        , 

The  conferees  agree  to  Insert  a  new  provl-     sionlng  is  under  the  sole  regulatory  Jurlsdic-  ■         conferees  agree  to  insert  a  new  provi- 
sion  prohlblUng  the   Secretary  of  Defense     tlon  of  the  Nuclear  Regulatory  Commission  ?'°°  ^^'^  amends  Section  355(b)  of  Public 
from  wlthhholdlng  funds  from  a  community     (nrC)           ''"'="*'  Regulatory  commission  ^a^  ^q^_^^q  regarding  the  Office  of  the  As- 
task    force    representing    the    Installation        The  conferees  agree  that  the  Department  ^^*^^  Secretary  of  Defense  for  Special  Op- 
scheduled  to  be  closed.                                           of  Energy  shall  make  available  in  fiscal  year  *"^"°°s  *°<J  Low  Intensity  Conflict. 
U.8.8.  "ORISKANY"                            1992  to  the  Commonwealth  of  Pennsylvania  dependents  education 
The  conferees  agree  to  insert  a  new  provl-     °ot  to  exceed  $1,000,000  for  Independent  mon-  The  conferees  have  included  a  general  pro- 
slon   that   provides   transfer  of  the  U.S.S.     Itoring  and  testing  of  onsite  activities  in  the  vision  (Section  8157)  that  allows  the  Depart- 
Oriskany  to  a  private  organisation  for  con-     decommissioning   at   the   Apollo   site.   The  ment  of  Defense  Dependent  Schools  (DODDS) 
version  to  a  museum.                                             funding   should   come   from    the    $30,000,000  to  offer  summer  school  programs  (such  as  re- 
south  FRANKFORT  FLOOD  CONTROL  PROJECT        transferred  to  the  Department  of  Energy  In  medial    reading    and    mathematics,    or   ad- 
A  ^,^/^y^  r.r.r^t,.^>  „^«t«„»  ._»«  -  ►v     <    A  r        Sectiou  8088  of  last  year's  Act.  vanced    enhancement    programs),    national 
tJ^i^^^tTKZT^^IZT^^I^ll        "^^  Commonwealth  of  Pennsylvania,  act-  programs  (such  as  Model  United  Nations), 
~^  of^n  nm;i^nf  n^nH  ^.i^  «^n  f     .f     ^"^  '^°'=^^  '^s  Bureau  of  Radiation  Protec-  and  participation  in  Math  Counts  on  a  fe^ 
O^o  vatr«v    -^iu  nrniit  .o^^^.^i:^  f^L^^^     "°°  *°   '^^«  Department  of  Enviromnental  basis.  This  provision  will  allow  DODDS  to 
?om  JniS"  SludT^    a    nort^^^^                   Resources,    has    the    capability    to    provide  collect  fees  for  these  programs  and  to  use  the 
w^f^^oH^-n  oL/ Ji     .y.T'  J^^         Independent  oversight  of  the  Apollo  site  de-  fees  to  support  the  programs. 

Siir S  ^?th^  rn'kfS'^Sr;.^     ^pTe  of  pSLyTv^irkTre'Stl^rth?!^  "'^^^'"^^^  ^'"^^^  «'«''*'^'-''^ 

built  m  the  1970s.  The  south  Frankfort  sec-     ^ll^°LlrT,ni^rt7^nA^^^^         -nn  '^^'^  "^"^^   °«*  ^"«»«*'^  (obligational)  au- 

tlon  has  not  yet  been  constructed.                        IvllSns  th^eTwiU  be  avaUab  ^^tlo  tS«  '^^^''^'^^  ^°'  "^^^  "^*'  ^^"  ^^  recommended 

The   conferees  have   Included  a  provision     Crested   nubile   LIL^  TsM^^^^^^     ^  ^l  ^^  ^'^'^  Co'nmlttee  of  Conference,  with  com- 

withln  the  bill  which  specifically  prohibits     K^u^ctJ^fnL.^^^f^^V.     \.  parisons  to  the  fiscal  year  1991  amount,  the 

the  inclusion  of  any  expenditures  mkde  prior     h^  ?n^ZJ?nn  V/^7  ,/      n,              "^"  ^^  ^^^^'^^  estimates,  and  the  House  and 

to  the  beginning  of  fiscal  year  1992  as  pre-     "'^°;^^h^^1  "^S;„d  tn  /h.  ^r  V  "  ^^P^^"  Senate  bills  for  1992  follow: 

],_.,„„„  ^ i„_ 1      _i        ■  ^      \_         priate,  De  lurnlshed  to  the  NRC  in  the  con- 

cScSii  S  ^nefi?co'sr™tl^°tor*^?s     '»"^'  °'  "-""^  regulatory  process  for  the  Apollo 

nm^ec?                  benefit/cost  ratio  for  this     gite.  However,  such  monitoring  and  testing  New   budget  (obligational) 

^  "J*'^'"                                                                    shall  not  Interfere  with  conduct  of  site  de-  authority,      fiscal     year 

ENERGY  SAVINGS  Commissioning  activities.  Ukewlse,  nothing        1991  $283,388,076,000 

The  conferees  agree  to  Insert  a  new  provl-     in  this  grant  of  funds  shall  be  construed  or  Budget   estimates   of  new 

slon  that  allows  obligation  of  funds  resulting     interpreted   as   preempting   or   diminishing  (obligational)    authority, 

fi^m  energy  cost  savings  to  remain  available     NRCs  sole  regulatory  jurisdiction  over  the        fiscal  year  1992 270.936,322.000 

for  the  next  fiscal  year.                                          decommissioning  process.  House  bill,  fiscal  year  1992  .         270.565,792.000 

SurPLAND  PARKWAY                              The  conferees  agree  to  rescind  the  January  Senate  bill,  fiscal  year  1992        270,257,747,000 

The  conferees  a^ree  to  insert  a  nBw  nrovi       ^^   completion   date   of  the    final    decon-  Conference  agreement,  fis- 
sion ceiSlTsXL^P^^aymaS"     t^l°"lon  and  decommissioning.  The  con-        cal  year  1992 269,911.240,000 

^cewl™Seaion210ofTl«faof?ht^^^^        '«"««  1°  so  only  in  order  to  facilitate  re-  Conference           agreement 

^  StTtiM  C^e                                                        l«*se  of  ftmds  after  that  date  if  the  decom-  ^  compared  with: 

„.„„.^'„. missioning  Is  not  completed.  The  conferees  ^^\,.              ,        ou^ox. 

CAMP  FOR  CRITICALLY-ILL  CHILDREN             are    adamant    that    the    decommissioning  (obligational)     author- 

The  conferees  believe  that  as  military  fa-     should  be  completed  as  expeditiously  as  pos-  ity,  fiscal  year  1991  -13,476,836,000 

cUltles  are  declared  surplus,  an  appropriate     sible.  Budget  estimates  of  new 

and  beneficial  use  of  such  facilities  would  be                            mmnpiaaHiBiKn  (obligational)     author- 

for  a  non-profit  camp  for  children  with  life-        ^  ,       BUKUbNSHARiNo  Ity,  fiscal  year  1962 -1,025,082,080 

threatening  diseases  and  their  families  This        The  conferees  agree  to  insert  a  new  provl-  House    bill,    fiscal    year 

camp  would  provide  services  free  of  charge     "°'*  "^'^  accepts  burdensharing  funds  from  1992  -654,552,000 

and  would  serve  active-duty  and  retired  mill-     the  Government  of  Japan.  Senate   bill,    fiscal   year 

tary  dependents  among  its  attendees.  Such  a  SMrrnaoNiAN  iNSTrruTiON  1992  -846.507.000 

facility   should   be   specially  structured   to        The  managers  have  Included  bill  language  John  P.  Murtha. 

meet    the    needs    of   crltlcally-111    children     in  the  general  provisions  shifting  $808,600  Norman  Dicks, 

through  the  provision  of  positive  summer    tcom  the  Repair  and  Restoration  of  Buildings  Charles  Wilson, 

camp    and    year-round    recreational,    edu-     of  the  Smithsonian  Institution  to  the  Sala-  W.G.  (Bill)  Hefner, 

catlonal.  and  support  programs  designed  and     rles  and  Expenses  account,  also  under  the  Martw  Olav  Sabo, 

staffed  to  provide  a  therapeutic  environment     Smithsonian.    Under    agreement    with    the  Julian  C.  Ddcon, 

to  me«|;  the  special  physical  and  emoUonal     Managers  of  the  Department  of  Interior  and  Bernard  J.  Dwyer. 

needs  of  these  children.  From  a  medical  care     Related  Agencies  Appropriations  Conferenoe,  Jamie  L.  WHnrBN. 

perspective,  these  needs  are  substaaUal  and     these  shifted  funds  are  to  be  used  to  prepare  Joseph  M.  McDadk, 

are  largely  unmet  by  other  military  or  civil-     Initial  exhibits  on  the  early  contacts  be-  ftLL  Young, 

Ian  faclliUee  which  provide  either  services    tween  European  explorers  and  NaUve  Ameri-  Clarence  Miller. 

focused  on  healthy  children,  or  services  lim-     cans  as  part  of  the  quincentennial  obeerv-  Bob  Livinostx)N, 

Ited  to  medical  care.  Development  of  such  a    ance.  The  managers  agree  that  the  funds  pro-  Jerry  Lewis, 

camp  or  camps  on  jmblicly-held  ixroperty     vlded  do  not  Include  costs  for  auditorium  en-  Managers  on  the  Part  of  the  Houae. 
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Daniel  K.  inouye, 
Ernest  F.  Hollinos, 
j.  bknnbtt  johnston, 
Robert  c.  byrd. 
Pat  Leahy. 
Jim  Sasser, 
Dennis  DeConcini, 
Dale  Bumpers. 
Frank  R.  Lautenberg. 
Tom  Harkin, 
Ted  Stevens, 
Jake  Garn, 

Robert  w.  Kasten,  Jr., 
Alfonse  M.  D'Amato. 
Warren  B.  Rudman, 
Thad  Cochran, 
ARLEN  Specter, 
Pete  v.  domenici, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  2038 

Mr.  McCuRDY,  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2038)  to  authorize  appro- 
priations for  fiscal  year  1992  for  intel- 
ligence-related activities  of  the  United 
States  Government,  the  Intelligence 
Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability system,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-327) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2038)  to  authorize  appropriations  for  fiscal 
year  1992  for  intelligence  and  intelligence-re- 
lated activities  of  the  U.S.  Government,  the 
Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act.  Fiscal  Year  1992". 

TTTLE  l—INTELUGENCE  ACTTVTTIES 
SBC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 
SEa  lat.  CLASsmsD  schedule  of  author- 
izations. 

(a)  Specification  of  amounts  and  Person- 
nel CEIUNGS.—The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30.  1992, 


for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  by  the 
committee  of  conference  to  accompany  H.R.  2038 
of  the  One  Hundred  Second  Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED  SCHEDULE  OF 

AUTHORIZATIONS.— The  Schedule  of  Authoriza- 
tions described  in  subsection  (a)  shall  be  made 
available  to  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives  and 
to  the  President.  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of  ap- 
propriate portions  of  the  Schedule,  within  the 
executive  branch. 
SBC.  103.  PERSONNEL  CBIUNO  ADJUSTMENTS. 

(a)  Authority  for  Adjustments.— The  Di- 
rector of  Central  Intelligence  may  authorize  em- 
ployment of  civilian  personnel  in  excess  of  the 
numbers  authorized  for  fiscal  year  1992  under 
sections  102  and  202  of  this  Act  when  he  deter- 
mines that  such  action  is  necessary  for  the  per- 
formance of  important  intelligence  functions, 
except  that  such  number  may  not,  for  any  ele- 
ment of  the  Intelligence  Community,  exceed  2 
percent  of  the  number  of  civilian  personnel  au- 
thorized under  those  sections  for  that  element. 

(b)  Notice  to  Intelligence  Committees.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  subsection  (a). 

TTTLE  n—INTELUGENCE  COMMUNTTY 

STAFF 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Intelligence  Community  Staff  for  fiscal  year  1992 
the  sum  of  $31,219,000,  of  which  S6, 566. 000  shcUl 
be  available  for  the  Security  Evaluation  Office 
and  $2,000,000  shall  be  available  for  the  Foreign 
Language  Committee  of  the  Director  of  Central 
Intelligence. 

SEC.  iOi.  AUTHORIZATION  OF  PERSONNEL  END- 
STRENGTH. 

(a)  Authorized  Personnel  level.— The  In- 
telligence Community  Staff  is  authorized  218 
full-time  personnel  as  of  September  30,  1992,  in- 
cluding 50  full-time  personnel  who  are  author- 
ized to  serve  in  the  Security  Evaluation  Office 
and  3  full-time  personnel  who  are  authorized  to 
serve  on  the  Foreign  Language  Committee  of  the 
Director  of  Central  Intelligence.  Such  personnel 
of  the  Intelligence  Community  Staff  may  be  per- 
manent employees  of  the  Intelligence  Commu- 
nity Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  Representation  of  intelligence  Ele- 
ments.—During  fiscal  year  1992.  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  representa- 
tion from  elements  of  the  United  States  Govern- 
ment engaged  in  intelligence  and  intelligence-re- 
lated activities. 

(c)  REIMBURSEMENT.— During  fiscal  year  1992. 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  detailed  to 
the  Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detailed  on  a  reimbursable  basis,  except  that 
any  such  officer,  employee,  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  functions  as  required  by  the  Director 
of  Central  Intelligence. 

SEC.  20S.  INTELUGBNCE  COMMUNITY  STAFF  AD- 
MINISTERED IN  SAME  MANNER  AS 
CENTRAL  INTELUGBNCE  AGENCY. 

During  fiscal  year  1992.  activities  and  person- 
nel of  the  Intelligence  Community  Staff  shall  be 
subject  to  the  provisions  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  401  et  seq.)  and  the 


Central  Intelligence  Agency  Act  of  1949  (SO 
U.S.C.  403a  et  seq.)  in  the  same  manner  as  ac- 
tivities and  personnel  of  the  Central  Intelligence 
Agency. 

TTTLB  m— CENTRAL  INTKUJGBNCE  AGES- 
Cr  RETntEMKNT  AND  O/SAADJIY  SYS- 
TEM PROVISIONS 
SEC.  301.  AUTHORIZATION  OF  APPKOPBIATtONS. 

(a)  AUTHORIZATIONS.— There  are  authorized  to 
be  appropriated  for  the  Central  Intelligence 
Agency  Retirement  and  DiscU)ility  Fund 
$164,100,000  for  fiscal  year  1992. 

(b)  References  to  CIARDS  act.— Except  as 
othertBise  expressly  provided,  any  amendment  or 
repeal  in  this  title  shall  be  treated  as  being  stat- 
ed as  an  amendment  or  repeal  to  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note). 

SEC.  MS.  SUtrnVfOi  BENSFrrS  FOB  CaODRBN 
WHO  HAVE  A  SVamVING  JVUtSNT. 

(a)  Computation  of  Annuities  for  Other 
Than  Former  Spouses.— (l)  Subsection  (c)  of 
section  221  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  "wife  or 
husband  and  by  a  child  or  children,  in  addition 
to  the  annuity  payable  to  the  surviving  wife  or 
husband,  there  shall  be  paid  to  or  on  behalf  of 
each"  and  inserting  in  lieu  thereof  "spouse  or 
former  spouse  who  is  the  natural  or  adoptive 
parent  of  a  surviving  child  of  the  annuitant, 
there  shall  be  paid  to  or  on  behalf  of  each  such 
surviving";  and 

(B)  in  paragraph  (2),  by  striking  out  "unfe  or 
husband  but  by  a  child  or  children,  each  surviv- 
ing child  shall  be  paid"  and  inxrting  in  lieu 
thereof  "spouse  or  former  spouse  who  is  the  nat- 
ural or  adoptive  parent  of  a  surviving  child  of 
the  annuitant,  there  shcUl  be  paid  to  or  on  be- 
half of  each  such  surviving  child". 

(2)  Subsection  (d)  of  such  section  is  redesig- 
nated as  paragraph  (3)  of  subsection  (c)  and  as 
so  redesignated  is  amended  to  read  as  follows: 

"(3)  On  the  death  of  a  surviving  spouse  or 
former  spouse  or  termination  of  the  annuity  of 
a  child,  the  annuities  of  any  remaining  children 
shall  be  recomputed  and  paid  as  though  the 
spouse,  former  spouse,  or  chUd  had  not  survived 
the  annuitant.  If  the  annuity  of  a  surviving 
child  who  has  not  been  receiving  an  annuity  is 
initiated  or  resumed,  the  annuities  of  any  other 
children  shall  be  recomputed  and  paid  from  that 
date  as  though  the  annuities  of  all  currently  eli- 
gible children  were  then  being  initiated.". 

(3)  Subsection  (c)  of  such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  this  subsection,  the  term 
'former  spotise'  includes  any  former  wife  or  hus- 
band of  the  annuitant,  regardless  of  the  length 
of  marriage  or  the  amount  of  creditable  service 
completed  by  the  annuitant.". 

(4)  Subsection  (e)  of  such  section  is  redesig- 
nated as  subsection  (d)  and  is  amended  by  strik- 
ing out  "under  paragraph  (c)  or  (d)  of  this  sec- 
tion, or  (c)  or  (d)"  and  inserting  in  lieu  thereof 
"under  paragraph  (1)  or  (2)  of  subsection  (c)  of 
this  section,  or  subsection  (c)  or  (d)". 

(b)  Death  in  Service.— (1)  Subsection  (c)  of 
section  232  is  amended— 

(A)  by  striking  out  "wife  or  a  husband  and  a 
child  or  children,  each"  and  inserting  in  lieu 
thereof  "spouse  or  former  spouse  who  is  the  nat- 
ural or  adoptive  parent  of  a  surviving  child  of 
the  participant,  each  such": 

(B)  by  striking  out  "section  221(c)(1)"  and  in- 
serting in  lieu  thereof  "subsections  (c)(1)  and 
(c)(3)  of  section  221";  and 

(C)  by  striking  out  the  last  sentence. 

(2)  Subsection  (d)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "wife  or  htisband,  but  by 
a  child  or  children,  each"  and  inserting  in  lieu 
thereof  "spouse  or  a  former  spouse  who  is  the 
natural  or  adoptive  parent  of  a  surviving  child 
of  the  participant,  that"; 


(B)  by  striking  out  "section  221(c)(2)"  and  in- 
serting in  lieu  thereof  "subsections  (c)(2)  and 
(c)(3)  of  section  221";  and 

(C)  by  striking  out  the  last  sentence. 

(3)  Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  For  purposes  of  subsections  (c)  and  (d), 
the  term  'former  spouse'  includes  any  former 
wife  or  husband  of  the  participant,  regardless  of 
the  length  of  marriage  or  the  amount  of  cred- 
itable service  completed  by  the  participant.". 

(c)  Conforming  Cross-Reference  Amend- 
ments.—(i)  Sections  204(b)(3).  232(c).  and  232(d) 
are  amended  by  striking  out  "section  221(e)" 
and  inserting  in  lieu  thereof  "section  221(d)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  fourth  month  beginning  after  the  date  of 
the  enactment  of  this  Act  and  shall  apply  urith 
respect  to  annuities  payable  to  children  by  rea- 
son of  the  death  of  a  participant  or  annuitant 
on  or  after  that  date. 

SBC.  S03.  IB-MONTH  POUOD  TO  ELECT  A  SUSVI- 

voRANNvrrr. 

(a)  ESTABLimMENT  OF  PERIOD  AFTER  RETIRE- 
MENT TO  Make  Election.— Section  221  is 
amended— 

(1)  by  redesignating  the  second  subsection  (p) 
as  subsection  (r);  and 

(2)  by  inserting  before  that  subsection  the  fol- 
lowing new  subsection: 

"(q)(l)(A)  A  participant  or  former  partici- 
pant— 

"(i)  who,  at  the  time  of  retirement,  is  married, 
and 

"(ii)  who  elects  at  that  time  (in  accordance 
with  subsection  (b))  to  waive  a  survivor  annuity 
for  the  spouse, 

may,  during  the  18-month  period  beginning  on 
the  date  of  the  retirement  of  such  participant, 
elect  to  have  a  reduction  under  subsection  (b) 
made  in  the  annuity  of  the  participant  (or  in 
such  portion  thereof  as  the  participant  may  des- 
ignate) in  order  to  provide  a  survivor  annuity 
for  that  spouse  of  the  participant. 

"(B)  A  participant  or  former  participant— 

"(i)  who,  at  the  time  of  retirement,  is  married, 
and 

"(ii)  who.  at  that  time  designates  (in  accord- 
ance with  subsection  (b))  that  a  portion  of  the 
annuity  of  such  participant  is  to  be  used  as  the 
base  for  a  survivor  annuity, 
may.  during  the  18-month  period  beginning  on 
the  date  of  the  retirement  of  such  participant, 
elect  to  have  a  greater  portion  of  the  annuity  of 
such  participant  so  used. 

"(2)(A)  An  election  under  subparagraph  (A) 
or  (B)  of  paragraph  (1)  shall  not  be  considered 
effective  unless  the  amount  specified  in  sub- 
paragraph (B)  is  deposited  into  the  fund  before 
the  expiration  of  the  applicable  18-month  period 
under  paragraph  (1). 

"(B)  The  amount  to  be  deposited  with  respect 
to  an  election  under  this  subsection  is  an 
amount  equal  to  the  sum  of— 

"(i)  the  additional  cost  to  the  system  which  is 
associated  unth  providing  a  survivor  annuity 
under  subsection  (b)  and  results  from  such  elec- 
tion, taking  into  account  (I)  the  difference  (for 
the  period  between  the  date  on  which  the  annu- 
ity of  the  participant  or  former  participant  com- 
mences and  the  date  of  the  election)  between  the 
amount  paid  to  such  participant  or  former  par- 
ticipant under  this  title  and  the  amount  which 
would  have  been  paid  if  such  election  had  been 
made  at  the  time  the  participant  or  former  par- 
ticipant applied  for  the  annuity,  and  (II)  the 
costs  associated  urith  providing  for  the  later 
election;  aiui 

"(ii)  interest  on  the  additional  cost  determined 
under  clause  (i),  computed  using  the  interest 
rate  specified  or  determined  under  section 
8334(e)  of  title  5,  United  States  Code,  for  the  cal- 
endar year  in  which  the  amount  to  be  deposited 
is  determined. 
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"(3)  An  election  by  a  participant  or  former 
participant  under  this  subsection  voids  prospec- 
tively any  election  previously  made  in  the  case 
of  such  participant  under  subsection  (b). 

"(4)  An  annuity  which  is  reduced  in  connec- 
tion with  an  election  under  this  subsection  shall 
be  reduced  by  the  same  percentage  reductions  as 
were  in  effect  at  the  time  of  the  retirement  of  the 
participant  or  former  participant  whose  annuity 
is  so  reduced. 

"(5)  Rights  arui  obligations  resulting  from  the 
election  of  a  reduced  annuity  under  this  sub- 
section shall  be  the  same  as  the  rights  and  obli- 
gations which  would  have  resulted  had  the  par- 
ticipant involved  elected  such  annuity  at  the 
time  of  retiring. 

"(6)  The  Director  shall,  on  an  annual  basis, 
inform  each  participant  or  former  participant 
who  is  eligible  to  make  an  election  under  this 
subsection  of  the  right  to  make  such  election 
and  the  procedures  and  deadlines  applicable  to 
such  election.". 

(b)  Effective  Date.—(1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on  the 
first  day  of  the  fourth  month  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(2)(A)  The  amendment  made  by  subsection 
(a)(2)  shall  apply  urith  respect  to  participants 
and  former  participants  regardless  of  whether 
they  retire  before,  on,  or  after  the  effective  date 
specified  in  paragraph  (1),  except  that  para- 
graph (1)(A)  of  section  221(q)  of  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (as  added  by  subsection 
(a)(2))  shall  apply  only  with  respect  to  partici- 
pants who  retire  on  or  after  that  effective  date. 
(B)  In  applying  the  provisions  of  paragraph 
(1)(B)  of  section  221(q)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (as  added  by  subsection  (a)(2)) 
to  a  participant  or  former  participant  who  re- 
tires before  the  effective  date  specified  in  para- 
graph (1)— 

(i)  the  18-month  period  referred  to  in  that 
paragraph  shall  be  considered  to  begin  on  the 
effective  date  specified  in  paragraph  (1);  and 

(ii)  the  amount  referred  to  in  paragraph  (2)  of 
that  section  (as  added  by  subsection  (a)(2))  shall 
be  computed  without  regard  to  the  provisions  of 
subparagraph  (B)(ii)  of  such  paragraph  (relat- 
ing to  interest). 

SBC.  304.  WAIVER  OF  THIRTY-MONTH  APPUCA- 
TION  REQUIREMENT. 

Section  224(c)(2)(A)  U  amended— 

(1)  by  striking  out  "require  within  thirty 
months  after  the  effective  date  of  this  section." 
and  inserting  in  lieu  thereof  "require.  Any  such 
application  and  documentation  shall  be  submit- 
ted not  later  than  April  1, 1989.";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  Director  may  uxiive  the  deadline 
in  the  preceding  sentence  for  submission  of  an 
application  and  supporting  documentation 
under  this  subparagraph  in  any  case  in  which 
the  Director  determines  tfuit  the  circumstances 
warrant  such  a  waiver.". 

SBC.  30S.  DISCRETIONARY  AUTHORITY  FOR  PAY- 
MENT OF  EXPENSES  OF  DISABOJTY 
EXAMS  FROM  CIARDS  FUND. 

Section  231(b)(1)  is  amended  by  striking  out 
"shall"  in  the  sixth  sentence  and  inserting  in 
lieu  thereof  "may". 

SBC.  306.  TECHNICAL  CORRECTIONS  TO  PROVI- 
SIONS RELATING  TO  PREVIOUS 
SPOUSES  OF  CIARDS  PARTICIPANTS. 

(a)      SURVIVOR      ANNUITIES      FOR      PREVIOUS 

SPOUSES.— Subsection    (a)    of   section    226    is 
amended— 

(1)  by  striking  out  "whose  retirement  or  dis- 
abUity  or  FECA  (chapter  81  of  title  5,  United 
States  Code)  annuity  commences  after  the  effec- 
tive date  of  this  section"; 

(2)  by  striking  out  "applicable  to  spouses" 
and  inserting  in  lieu   thereof  "applicable  to 


former  spouses  (as  defined  in  section  8331(23)  of 
title  5.  United  States  Code)";  and 

(3)  by  striking  out  "married  for  at  least  nine 
months  with  service  creditable  under  section 
8332  of  tiUe  5.  United  States  Code"  and  insert- 
ing in  lieu  thereof  "as  prescribed  by  the  CivU 
Service  Retirement  Spouse  Equity  Act  of  1984". 

(b)  Date  Reference  Changes.— Such  section 
is  further  amended— 

(1)  by  striking  out  "divorced  after  the  effective 
date  of  this  section"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "divorced  after  September 
29.  1988,"; 

(2)  by  striking  out  "urithin  two  years  after  the 
effective  date  of  this  section"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "not  later  than 
September  29. 1990";  and 

(3)  by  striking  out  subsection  (d). 

(c)  Effective  Dates.— (l)  The  amendment 
made  by  subsection  (a)(1)  shall  be  deemed  to 
have  become  effective  as  of  September  30.  1990; 
and  shall  apply  in  the  case  of  annuitants  whose 
divorce  occurs  on  or  after  that  date. 

(2)    The   amendments   made   by   subsections 
(a)(2)  and  (a)(3)  shall  be  deemed  to  have  become 
effective  as  of  September  29,  1988. 
SEa  3m.   TECHNICAL  CORRECTION  TO  CURDS 
MANDATORY    RETIREMB^    PROVI- 
SION. 

Section  235(b)  is  amended— 

(1)  in  the  first  sentence,  by  strHang  out 
"grade  GS-18  or  above"  and  inserting  in  lieu 
thereof  "level  4  or  above  of  the  Senior  intel- 
ligence Service  pay  schedule":  and 

(2)  in  the  second  sentence,  by  striking  out 
"less  than  grade  GS-IS"  and  inserting  in  lieu 
thereof  "less  than  that  of  level  4  of  the  Senior 
Intelligence  Service  pay  schedule". 

SEC.  308.  EXCLUSION  OF  CIA  FOREIGN  NATIONAL 
EMPLOYEES  FROM  PARTICIPATION 
IN  THRIFT  SAVINGS  PLAN. 

(a)  Participation  in  the  Thrift  Savings 
Plan.— Section  8351  of  tiUe  5.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  A  foreign  national  employee  of  the 
Central  Intelligence  Agency  whose  services  are 
performed  outside  the  United  States  shall  be  in- 
eligible to  make  an  election  under  this  section.". 

(b)  Effective  Date.—(1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
January  1,  1987. 

(2)  Any  refund  which  becomes  payable  as  a 
result  of  the  effective  date  specified  in  para- 
graph (1)  shall,  to  the  extent  that  that  refund 
involves  an  individual's  contributions  to  the 
Thrift  Savings  Fund  (established  under  section 
8437  of  title  5.  United  States  Code),  be  adjusted 
to  reflect  any  earnings  attributable  thereto. 

SBC.  309.  CLAIUFICATION  OF  QUAUFIED  FORMER 
SPOUSE  PROVISIONS  UNDER  FED- 
ERAL  EMPLOYEES  RETIREMENT  SYS- 
TEM 

(a)  Special  Rules  for  Former  Spouses.— 
Section  304  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)(1)  Except  as  provided  in  paragraph  (2)  in 
the  case  of  an  employee  who  has  elected  to  be- 
come subject  to  chapter  84  of  title  5.  United 
States  Code,  the  provisions  of  sections  224  and 
225  shall  apply  to  such  employee's  former  spouse 
(as  defined  in  section  204(b)(4))  who  would  oth- 
erwise be  eligible  for  benefits  under  such  sec- 
tions 224  and  225  but  for  the  employee  having 
elected  to  become  subject  to  such  chapter. 

"(2)  For  the  purpose  of  computing  such  former 
spouse's  benefits  under  sections  224  and  225— 

"(A)  the  retirement  benefits  shall  be  equal  to 
50  percent  of  the  employee's  annuity  under  sub- 
chapter III  of  chapter  83  of  such  title,  or  under 
title  II  of  this  Act  (computed  in  accordance  urith 
section  302(a)  of  the  Federal  Employees'  Retire- 
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mmt  System  Act  of  1966  or  section  307  of  this 
Act),  multiplied  by  the  proportion  that  the  num- 
ber of  days  of  marriage  during  the  period  of  the 
employee's  creditable  service  before  the  effective 
date  of  the  election  to  transfer  bears  to  the  em- 
ployee's total  creditable  service  before  such  ef- 
fective date:  and 

"(B)  the  survivor  benefits  shall  be  equal  to  55 
percent  of  the  full  amount  of  the  employee's  an- 
nuity computed  in  accordance  with  section 
302(a)  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  this  Act. 

"(3)  Benefits  provided  pursuant  to  this  sub- 
section shall  be  payable  from  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
Fund.". 

(b)  Effective  Date.— Subsection  (h)  of  sec- 
tion 304  of  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees,  as 
added  by  subsection  (a),  shall  be  deemed  to  have 
become  effective  as  of  December  2. 1987. 
SBC.  310.  ELUONATION  OF  OVERSEAS  SERVICE 
REQUIREUENT         FOR  FORMES 

SPOUSES. 

(a)  ELIGIBILITY.— Section  204(b)(4)  is  amended 
by  striking  out  "at  least  five  years"  and  all  that 
follows  through  the  period  and  inserting  in  lieu 
thereof  "at  least  five  years  of  which  were  spent 
by  the  participant  outside  the  United  States 
during  the  participant's  service  as  an  employee 
of  the  Agency  or  otherwise  in  a  position  the  du- 
ties of  which  qualified  the  participant  for  des- 
ignation by  the  Director  as  a  participant  pursu- 
ant to  section  203.". 

(b)  Applicability.— The  amendment  made  by 
subsection  (a)  shall  apply  only  to  a  former  hus- 
band or  wife  of  a  participant  or  former  partici- 
pant whose  divorce  from  the  participant  or 
former  participant  becomes  final  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  mCRSASB  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay,  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SBC.  402.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
UGENCE  ACnVITIES. 

The  authorisation  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 

SEC.  403.  INTELUGBNCE  COMMUNITY  CONTRACT- 
ING. 

The  Director  of  Central  Intelligence  shall  di- 
rect that  elements  of  the  Intelligence  Commu- 
nity, whenever  compatible  with  the  national  se- 
curity interests  of  the  United  States  and  consist- 
ent with  the  operational  and  security  concerns 
related  to  the  conduct  of  intelligence  activities, 
and  where  fiscally  sound,  shall  award  contracts 
in  a  manner  that  would  maximize  the  procure- 
ment of  products  in  the  United  States.  For  pur- 
poses of  this  provision,  the  term  "Intelligence 
Community"  has  the  same  meaning  as  set  forth 
in  paragraph  3.4(f)  of  Executive  Order  12333, 
dated  December  4,  1981,  or  successor  orders. 

SEC.  404.  RATE  OF  BASIC  PAY  FOR  CIA  INSPEC- 
TOR GENERAL 

Section  5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Inspector  General,  Central  Intelligence 
Agency". 

SEC.  40S.  TRANSPORTATION  OF  REMAINS  OF  CER- 
TAIN NSA  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959  (50 
U.S.C.  402  note)  is  amended  by  adding  at  the 
end  the  following  new  section. 


"SBC.  17.  (a)  The  Secretary  of  Defense  may 
pay  the  expenses  referred  to  in  section  5742(b)  of 
title  5,  United  States  Code,  in  the  case  of  any 
employee  of  the  National  Security  Agency  who 
dies  while  on  a  rotational  tour  of  duty  within 
the  United  States  or  while  in  transit  to  or  from 
such  tour  of  duty. 

"(b)  For  the  purposes  of  this  section,  the  term 
'rotational  tour  of  duty',  with  respect  to  an  em- 
ployee, means  a  permanent  change  of  station  in- 
volving the  transfer  of  the  employee  from  the 
National  Security  Agency  headquarters  to  an- 
other post  of  duty  for  a  fixed  period  established 
by  regulation  to  be  followed  at  the  end  of  such 
period  by  a  permanent  change  of  station  involv- 
ing a  transfer  of  the  employee  back  to  such 
headquarters.". 

S&:.  40S.  REPORT  CONCERNING  CERTAIN  UNTTED 
STATES  PERSONNEL  CLASSIFIED  AS 
PRISONER  OF  WAR  OR  MISSING  IN 
ACTION  DURING  WORLD  WAR  II  OR 
TBS  KOREAN  CONFUCT. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  Select  Committee  on  POW/MIA  Af- 
fairs and  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  Armed  Serv- 
ices and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives  a  re- 
port which  sets  forth  the  following: 

(1)  The  number  of  members  of  the  Armed 
Forces  or  civilian  employees  of  the  United  States 
who  remain  unaccounted  for  as  a  result  of  mili- 
tary actions  during  World  War  11  or  the  Korean 
conflict. 

(2)  A  description  of  the  nature  and  location  of 
any  military  records  which  pertain  to  those  in- 
dividuals, including  the  extent  to  which  those 
records  are  available  to  family  members  or  mem- 
bers of  the  public  and  the  process  by  which  ac- 
cess to  those  records  may  be  obtained. 

(3)  An  identification  and  description  of  any 
military  records  (including  the  location  of  such 
records)  pertaining  to  those  individuals  that  are 
not  available  to  family  members  or  members  of 
the  public  and  a  statement  explaining  why 
those  records  are  not  available  to  family  mem- 
bers or  the  public. 

(4)  An  assessment  of  the  feasibility  and  costs 
of  identifying,  segregating,  and  relocating  all 
such  records  to  a  central  location  within  the 
United  States,  including  an  estimate  of  the  per- 
centage of  those  records  regarding  such  individ- 
uals that  are  currently  maintained  by  the  De- 
partment of  Defense. 

(b)  Deadline  for  report.— The  report  under 
subsection  (a)  shall  be  submitted  not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act. 

TITLE  V— FEDERAL  BUREAU  OF 
INVESTIGATION  PROVISIONS 

SBC.  501.  FBI  CtanCAL  SKILLS  SCHOLARSHIP 
PROGRAM. 

(a)  Study.— The  Director  of  the  Federal  Bu- 
reau of  Investigation  shall  conduct  a  study  rel- 
ative to  the  establishment  of  an  undergraduate 
training  program  with  respect  to  employees  of 
the  Federal  Bureau  of  Investigation  that  is  simi- 
lar in  purpose,  conditions,  content,  and  admin- 
istration to  undergraduate  training  programs 
administered  by  the  Central  Intelligence  Agency 
(under  section  8  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403j)).  the  Na- 
tional Security  Agency  (under  section  16  of  the 
National  Security  Agency  Act  of  1959  (50  U.S.C. 
402  (note)),  and  the  Defense  Intelligence  Agency 
(under  section  1608  of  title  10.  United  States 
Code). 

(b)  Implementation.— Any  program  proposed 
under  subsection  (a)  may  be  implemented  only 
after  the  Department  of  Justice  and  the  Office 
of  Management  and  Budget  review  and  approve 
the  implementation  of  such  program. 

(c)  AVAILABILITY  OF  FUNDS.— Any  payment 
made  by  the  Director  of  the  Federal  Bureau  of 


Investigation  to  carry  out  any  program  pro- 
posed to  be  established  under  subsection  (a)  may 
be  made  in  any  fiscal  year  only  to  the  extent 
that  appropriated  funds  are  available  for  thcU 
purpose. 

TITLE  VI— CENTRAL  INTSLUGENCE 
AGENCY  CONSOLIDATION  PLAN 

SBC.  mi.  CENTRAL  INTBLUGBNCB  AGENCY  CON- 
SOLIDATION PLAN. 

(a)  Funding  Limitation.— Of  the  amount  au- 
thorized by  this  Act  for  the  Central  Intelligence 
Agency  Program,  not  more  than  SIO.000.000  is 
authorized  for  costs  associated  with  the  land  ac- 
quisition and  related  expenditures  necessary  to 
implement  a  plan  for  consolidation  of  Central 
Intelligence  Agency  facilities.  None  of  such 
funds  may  be  obligated  to  implement  such  plan 
until  all  of  the  conditions  set  forth  in  subsection 
(d)  have  been  met  and  (except  as  provided  in 
subsection  (c))  a  period  of  60  days  beginning  on 
the  date  on  which  all  of  such  coiuiitions  have 
been  met  has  expired.  Any  certification  or  report 
required  under  that  subsection  shall  be  provided 
in  writing  to  the  intelligence  committees  and  the 
appropriations  committees.  If  any  of  the  re- 
quired certifications  cannot  be  provided,  then 
the  Director  of  Central  Intelligence  shall  reopen 
the  planning  process  toith  respect  to  the  consoli- 
dation plan  to  the  extent  required  to  address 
any  procedures  that  were  determined  to  be  defi- 
cient. 

(b)  ADDITIONAL  Funding.— Pursuant  to  the 
procedures  set  forth  in  the  joint  explanatory 
statement  of  managers  to  accompany  the  con- 
ference report  on  the  bill  H.R.  2038  of  the  102d 
Congress,  an  amount  not  to  exceed  S20.000.000  is 
authorized  and  may  be  made  available  if  the  Di- 
rector determines  that  funds  in  addition  to  the 
amount  specified  in  subsection  (a)  are  required 
during  fiscal  year  1992  for  costs  associated  vnth 
the  land  acquisition  and  related  expenditures 
necessary  to  implement  the  consolidation  plan. 

(c)  Limited  Waiver  of  60-Day  Review  Pe- 
riod.—The  Director  may  spend  not  to  exceed 
$500,000  of  the  funds  specified  in  subsection  (a) 
for  options  and  agreements  to  ensure  the  contin- 
ued availability  of  property  under  consideration 
for  the  consolidation  plan  without  regard  to  the 
60-day  period  specified  in  subsection  (a). 

(d)  Conditions.— The  following  conditions 
and  certifications  must  be  met  before  the  funds 
specified  in  subsection  (a)  may  be  obligated: 

(1)  The  Director  of  Central  Intelligence  has 
certified— 

(A)  that  with  respect  to  procedures  governing 
land  acquisition  by  the  Central  Intelligence 
Agency— 

(i)  there  are  u)ritten  procedures  for  such  ac- 
quisition currently  in  effect: 

(ii)  those  procedures  are  consistent  with  land 
acquisition  procedures  of  the  General  Services 
Administration:  and 

(Hi)  the  process  used  by  the  Central  Intel- 
ligence Agency  in  developing  the  consolidation 
plan  was  in  accordance  with  those  written  pro- 
cedures: and 

(B)  that  with  respect  to  contracts  of  the  Agen- 
cy for  construction  and  for  the  acquisition  of 
movable  property,  equipment,  and  services,  the 
procedures  of  the  Agency  are  consistent  unth 
procedures  under  the  Federal  Acquisition  Regu- 
lation. 

(2)  The  Administrator  of  General  Services  fias 
provided  a  written  report  stating  that  in  the 
opinion  of  the  Administrator  (A)  implementing 
the  consolidation  plan  will  result  in  cost  savings 
to  the  United  States  Government,  and  (B)  the 
consolidation  plan  will  conform  to  applicable 
local  governmental  regulations. 

(3)  The  Director  of  the  Office  of  Management 
and  Budget  has  certified— 

(A)  that  the  consolidation  plan  (and  associ- 
ated costs)  have  been  reviewed  by  the  Office  of 
Management  and  Budget: 


(B)  that  the  furuiing  for  such  plan  is  consist- 
ent with  the  1990  budget  agreement:  arul 

(C)  that  funding  for  such  plan  has  been  ap- 
proved by  the  Administration  for  fiscal  year 
1992. 

(4)  The  Inspector  General  of  the  Central  Intel- 
ligence Agency  has  certified  ttiat  corrective  ac- 
tions, if  any.  recommended  as  a  result  of  the  In- 
spector General's  inquiry  into  the  consolidation 
plan,  and  concurred  in  by  the  Director  of 
Central  Intelligence,  will  be  implemented. 

(5)  The  Director  of  Central  Intelligence  has 
provided  to  the  intelligence  committees  and  ap- 
propriations committees  a  written  report  on  the 
consolidation  plan  that  includes— 

(A)  a  comprehensive  site  evaluation,  including 
zoning,  site  engineering,  and  environmental  re- 
quirements, logistics,  physical  and  technical  se- 
curity, and  communications  compatibility: 

(B)  a  description  of  the  anticipated  effect  of 
implementing  the  consolidation  plan  on  person- 
nel of  the  Central  Intelligence  Agency,  includ- 
ing a  discussion  of  the  organizations  and  per- 
sonnel that  will  be  relocated  and  the  rationale 
for  such  relocations  and  the  Director's  assur- 
ance that  personnel  are  consulted  and  consid- 
ered in  the  consolidation  effort:  and 

(C)  the  Director's  assurances  that  the  Direc- 
tor, in  evaluating  and  approving  the  plan,  has 
considered  global  changes  and  budget  con- 
straints that  may  have  the  effect  of  reducing 
Central  Intelligence  Agency  personnel  require- 
ments in  the  future. 

(e)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "intelligence  committees"  means 
the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

(2)  The    term    "appropriations    committees" 
means  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives. 
TITLE    VII— BUDGET    TOTAL   FOR    INTEL 

UGENCE  AND  INTELUGENCERELATED 
ACTIVITIES 

SBC.  701.  SENSE  OF  CONGRESS  REGARDING  DIS- 
CLOSURE OF  ANNUAL  INTEL- 
UGBNCE BUDGET. 

It  is  the  sense  of  Congress  that,  beginning  in 
1993,  and  in  each  year  thereafter,  the  aggregate 
amount  requested  and  authorized  for,  and  spent 
on.  intelligence  and  intelligence-related  activi- 
ties should  be  disclosed  to  the  public  in  an  ap- 
propriate manner. 
TTTLE  VIII— NATIONAL  SECURnV  SCBOL 

ARSHIPS,  FELLOWSHIPS,  AND  GRANTS 

SEC.  801.  SHORT  TITLE,  FINDINGS,  AND  PUR- 
POSES. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "National  Security  Education  Act  of  1991". 

(b)  Findings.— The  Congress  makes,  the  fol- 
lowing findings: 

(1)  The  security  of  the  United  States  is  and 
uiill  continue  to  depend  on  the  ability  of  the 
United  States  to  exercise  international  leader- 
ship. 

(2)  The  ability  of  the  United  States  to  exercise 
international  leadership  is,  and  will  increas- 
ingly continue  to  be.  based  on  the  political  and 
economic  strength  of  the  United  States,  as  well 
as  on  United  States  military  strength  around 
the  world. 

(3)  Recent  changes  in  the  world  pose  threats 
of  a  new  kirui  to  international  stability  as  Cold 
War  tensions  continue  to  decline  while  economic 
competition,  regional  conflicts,  terrorist  activi- 
ties, and  weapon  proliferations  have  dramati- 
cally increcued. 

(4)  The  future  national  security  and  economic 
well-being  of  the  United  States  will  depend  sub- 
stantially on  the  ability  of  its  citizens  to  commu- 
nicate and  compete  by  knowing  the  languages 
and  cultures  of  other  countries. 

(5)  The  Federal  Government  has  an  interest  in 
ensuring  that  the  employees  of  its  departments 


and  agencies  with  national  security  responsibil- 
ities are  prepared  to  meet  the  challenges  of  this 
changing  international  environment. 

(6)  The  Federal  Government  also  has  an  inter- 
est in  taking  actions  to  alleviate  the  problem  of 
American  undergraduate  and  graduate  students 
being  inadequately  prepared  to  meet  the  chal- 
lenges posed  by  increasing  global  interaction 
among  nations. 

(7)  American  colleges  and  universities  must 
place  a  new  emphcuis  on  improving  the  teaching 
of  foreign  languages,  area  studies,  and  other 
international  fields  to  help  meet  those  chal- 
lenges. 

(c)  PURPOSES.— The  purposes  of  this  title  are 
(u  follows: 

(1)  To  provide  the  iiecessary  resources,  cu:- 
countability,  and  flexibility  to  meet  the  national 
security  education  needs  of  the  United  States, 
especially  as  such  needs  change  over  time. 

(2)  To  increase  the  quantity,  diversity,  ond 
quality  of  the  teaching  and  learning  of  subjects 
in  the  fields  of  foreign  languages,  area  studies, 
and  other  international  fields  that  are  critical  to 
the  Nation's  interest. 

(3)  To  produce  an  increased  pool  of  applicants 
for  work  in  the  departments  and  agencies  of  the 
United  States  Government  with  national  secu- 
rity responsibilities. 

(4)  To  expand,  in  conjunction  urith  other  Fed- 
eral programs,  the  international  experience, 
knowledge  base,  and  perspectives  on  which  the 
United  States  citizenry.  Government  employees, 
and  leaders  rely. 

(5)  To  permit  the  Federal  Government  to  advo- 
cate the  cause  of  international  education. 

SEC.     sot.     SCHOLARSHIP,     FELLOWSHIP,     AND 
GRANT  PROGRAM 

(a)  Program  Required.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  carry  out  a  program  for— 

(A)  awarding  scholarships  to  undergraduate 
students  who  are  United  States  citizens  in  order 
to  enable  such  students  to  study,  for  at  least  one 
academic  semester,  in  foreign  countries  that  are 
critical  countries  (as  determined  under  section 
803(d)(4)(A)): 

(B)  awarding  fellowships  to  graduate  students 
who — 

(i)  are  United  States  citizens  to  enable  such 
students  to  pursue  education  in  the  United 
States  in  the  disciplines  of  foreign  languages, 
area  studies,  and  other  international  fields  that 
are  critical  areas  of  those  disciplines  (as  deter- 
mined under  section  803(d)(4)(B)):  and 

(ii)  pursuant  to  subsection  (b)(2).  enter  into 
an  agreement  to  work  for  an  agency  or  office  of 
the  Federal  Government  or  in  the  field  of  edu- 
cation in  the  area  of  study  for  which  the  fellow- 
ship was  awarded:  and 

(C)  awarding  grants  to  institutions  of  higher 
education  to  enable  such  institutions  to  estab- 
lish, operate,  or  improve  programs  in  foreign 
languages,  area  studies,  and  other  international 
fields  that  are  critical  areas  of  those  disciplines 
(as  determined  under  section  803(d)(4)(C)). 

(2)  Funding  allocations.— Of  the  amount 
available  for  obligation  out  of  the  National  Se- 
curity Education  Trust  Fund  for  any  fiscal  year 
for  the  purposes  stated  in  paragraph  (1),  the 
Secretary  shall  have  a  goal  of  allocating— 

(A)  Vj  of  such  amount  for  the  awarding  of 
scholarships  pursuant  to  paragraph  (1)(A): 

(B)  '/j  of  such  amount  for  the  awarding  of  fel- 
lowships pursvMnt  to  paragraph  (1)(B):  and 

(C)  'A  of  such  amount  for  the  awarding  of 
grants  pursuant  to  paragraph  (1)(C). 

(3)  Consultation  with  national  security 
EDUCATION  board.— The  program  required 
under  this  title  shall  be  carried  out  in  consulta- 
tion with  the  National  Security  Education 
Board  established  under  section  803. 

(4)  CONTRACT  AUTHORITY.— The  Secretary 
may  enter  into  one  or  more  contracts,  with  pri- 


vate ruitioruU  organizatiom  having  an  expertite 
in  foreign  languages,  area  studies,  and  other 
international  fields,  for  the  awarding  of  the 
scholarships,  fellowships,  and  grants  described 
in  paragraph  (1)  in  accordaiux  urith  the  provi- 
sions of  this  title.  The  Secretary  may  enter  into 
such  contracts  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any  other 
provision  of  law  that  requires  the  use  of  com- 
petitive procedures. 

(b)  Service  Agreement.— In  awarding  a 
scholarship  or  fellowship  under  the  program, 
the  Secretary  or  contract  organization  referred 
to  in  subsection  (a)(4),  as  the  case  may  be,  shall 
require  a  recipient  of  any  fellowship,  or  of 
scholarships  that  provide  assistance  for  periods 
that  aggregate  12  months  or  more,  to  enter  into 
an  agreement  that,  in  return  for  such  assist- 
ance, the  recipient — 

(1)  will  maintain  satisfactory  academic 
progress,  as  determined  in  accordance  with  reg- 
ulations issued  by  the  Secretary,  and  agrees 
that  failure  to  maintain  such  progress  shall  con- 
stitute grounds  upon  which  the  Secretary  or 
contract  organization  referred  to  in  subsection 
(a)(4)  may  terminate  such  assistance: 

(2)  will,  upon  completion  of  such  recipient's 
baccalaureate  degree  or  education  under  the 
program,  as  the  case  may  be.  and  in  accordance 
with  regulations  issued  by  the  Secretary.  u>ork 
for  the  Federal  Government  or  in  the  field  of 
education  in  the  area  of  study  for  which  the 
scholarship  or  fellowship  uhis  awarded  for  a  pe- 
riod specified  by  the  Secretary,  which  period  for 
the  recipients  of  scholarships  shall  be  no  more 
than  the  same  period  for  which  scholarship  as- 
sistance was  provided  and  for  the  recipients  of 
fellowships  shall  be  not  less  than  one  aiui  not 
more  than  three  times  the  period  for  which  the 
fellowship  assistance  u>as  provided:  and 

(3)  if  the  recipient  fails  to  meet  either  of  the 
obligations  set  forth  in  paragraph  (1)  or  (2).  urill 
reirrU)urse  the  United  States  Government  for  the 
amount  of  the  assistance  provided  the  recipient 
under  the  program,  together  vrith  interest  at  a 
rate  determined  in  accordance  with  regulations 
issued  by  the  Secretary. 

(c)  DISTRIBUTION  OF  ASSISTANCE.— In  selecting 
the  recipients  for  au>ards  of  scholarships,  fellow- 
ships, or  grants  pursuant  to  this  title,  the  Sec- 
retary or  a  contract  organization  referred  to  in 
subsection  (a)(4),  as  the  case  ttuxy  be,  shall  take 
into  consideration  (1)  the  extent  to  which  the  se- 
lections will  result  in  there  being  an  equitable 
geographic  distribution  of  such  scholarships, 
fellowships,  or  grants  (as  the  case  may  be) 
among  the  various  regions  of  the  United  States, 
and  (2)  the  extent  to  which  the  distribution  of 
scholarships  and  fellowships  to  individuals  re- 
flects the  cultural,  racial,  and  ethnic  diversity 
of  the  population  of  the  United  States. 

(d)  Merit  Review.— The  Secretary  shall 
atoard  scholarships,  fellowships,  and  grants 
under  the  program  based  upon  a  merit  review 
process. 

(e)  ADMINISTRATION    OF    PROGRAM    THROUGH 

THE  Defense  Intblugence  COLLEGE.-The  Sec- 
retary shall  administer  the  program  through  the 
Defense  Intelligence  College. 

(f)  Limitation  on  Use  of  Program  Partici- 
pants.—No  person  who  receives  a  grant,  schol- 
arship, or  fellowship  or  any  other  type  of  assist- 
ance under  this  title  shall,  as  a  condition  of  re- 
ceiving such  assistance  or  under  any  other  cir- 
cumstances, be  used  by  any  department,  agency, 
or  entity  of  the  United  States  Government  en- 
gaged in  intelligence  activities  to  undertake  any 
activity  on  its  behalf  during  the  period  such 
person  is  pursuing  a  program  of  education  for 
which  funds  are  provided  under  the  program 
carried  out  under  this  title. 
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8MC.     au.    NAHONAL    SECUam    aWCAltON 


(a)  ESTABUSHMEST.—The  Secretary  of  De- 
fense shall  establish  a  National  Security  Edu- 
cation Board. 

(b)  Composition.— The  Board  shall  be  com- 
posed of  the  foUoiDing  individuals  or  the  rep- 
resentatives of  such  individuals: 

(1)  The  Secretary  of  Defense,  who  shall  serve 
as  the  chairman  of  the  Board. 

(2)  The  Secretary  of  Education. 

(3)  The  Secretary  of  State. 

(4)  The  Secretary  of  Commerce. 

(5)  The  Director  of  Central  InteUigerux. 

(6)  The  Director  of  the  United  States  Informa- 
tion Agency. 

(7)  Four  individuals  appointed  by  the  Presi- 
dent, by  aitd  u)ith  the  advice  and  consent  of  the 
Senate,  who  shall  be  experts  in  the  fields  of 
international,  language,  and  area  studies  edu- 
cation. 

(c)  Term  of  appointees.— Each  individual 
appointed  to  the  Board  pursuant  to  subsection 
(b)(7)  shall  be  appointed  for  a  period  specified 
by  the  President  at  the  time  of  the  appointment, 
but  not  to  exceed  four  years.  Such  individuals 
shall  receive  no  compensation  for  service  on  the 
Board  but  may  receive  reimbursement  for  travel 
and  other  necessary  expenses. 

(d)  Functions.— The  Board  shall  perform  the 
following  functions: 

(1)  Develop  criteria  for  awarding  scholarships, 
fellowships,  and  grants  under  this  title. 

(2)  Provide  for  wide  dissemination  of  informa- 
tion regarding  the  activities  assisted  under  this 
title. 

(3)  Establish  qualifications  for  students  desir- 
ing scholarships  or  fellowships,  and  institutions 
of  higher  education  desiring  grants,  under  this 
title,  including,  in  the  case  of  students  desiring 
a  scholarship  or  fellowship,  a  requirement  that 
the  student  have  a  demonstrated  commitment  to 
the  study  of  the  discipline  for  which  the  schol- 
arship or  fellowship  is  to  be  awarded. 

(4)  Make  recommertdations  to  the  Secretary  re- 
garding— 

(A)  which  countries  are  not  emphasized  in 
other  United  States  study  abroad  programs, 
such  as  countries  in  which  few  United  States 
students  are  studying,  and  are,  therefore,  criti- 
cal countries  for  the  purposes  of  section 
902(a)(1)(A); 

(B)  which  areas  within  the  disciplines  de- 
scribed in  section  802(a)(1)(B)  are  areas  of  study 
in  which  United  States  students  are  deficient  in 
learning  and  are,  therefore,  critical  areas  vnthin 
those  disciplines  for  the  purposes  of  that  sec- 
tion: 

(C)  which  areas  urithin  the  disciplines  de- 
scribed in  section  902(a)(1)(C)  are  areas  in 
which  United  States  students,  educators,  and 
Government  employees  are  deficient  in  learning 
and  in  which  insubstantial  numbers  of  United 
States  institutions  of  higher  education  provide 
training  and  are,  therefore,  critical  areas  within 
those  disciplines  for  the  purposes  of  that  sec- 
tion: and 

(D)  how  students  desiring  scholarships  or  fel- 
lowships can  be  encouraged  to  work  for  an 
agency  or  office  of  the  Federal  Government  in- 
volved in  national  security  affairs  or  national 
security  policy  upon  completion  of  their  edu- 
cation. 

(5)  Review  the  administration  of  the  program 
retpared  under  this  title. 

aac   8M.   NAntMAL   aacuBirr  sDvcATtoN 

TRVSrnjND. 

(a)  ESTABUSHMEST  OF  FVND.—There  is  estcU)- 
lished  in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  knovm  as  the  "National  Secu- 
rity Education  Trust  Fund".  The  assets  of  the 
Fund  consist  of  amounts  appropriated  to  ttie 
Fund  and  amounts  credited  to  the  Fund  under 
s^section  (e). 


(b)  AVAILABILITY  OF  SUMS  IS  THE  FUND.— (J) 

Sums  in  the  Fund  shall,  to  the  extent  provided 
in  appropriations  Acts,  be  available — 

(A)  for  avxirding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions  of 
this  title:  and 

(B)  for  properly  allocable  costs  of  the  Federal 
Government  for  the  administration  of  the  pro- 
gram under  this  title. 

(2)  No  amount  may  be  appropriated  to  the 
Fund,  or  obligated  from  the  Fund,  unless  au- 
thorized by  law. 

(c)  Investment  of  Fund  assets.— The  Sec- 
retary of  the  Treasury  shall  invest  in  full  the 
amount  in  the  Fund  that  is  not  immediately 
necessary  for  obligation.  Such  investments  may 
be  made  only  in  interest-bearing  obligations  of 
the  United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  United 
States.  For  such  purpose,  such  obligations  may 
be  acquired  on  original  issue  at  the  issue  price 
or  by  purchase  of  outstanding  obligations  at  the 
market  price.  The  purposes  for  which  obliga- 
tions of  the  United  States  may  be  issued  under 
chapter  31  of  title  31,  United  States  Code,  are 
hereby  extended  to  authorize  the  issuance  at 
par  of  special  obligations  exclusively  to  the 
Fund.  Such  special  obligations  shall  bear  inter- 
est at  a  rate  equal  to  the  average  rate  of  inter- 
est, computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  issue, 
borne  by  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a  part  of 
the  public  debt,  except  that  where  such  average 
rate  is  not  a  multiple  of '/»  of  1  percent,  the  rate 
of  interest  of  such  special  obligations  shall  be 
the  multiple  of  '/»  of  1  percent  next  lower  than 
such  average  rate.  Such  special  obligations  shall 
be  issued  only  if  the  Secretary  of  the  Treasury 
determines  that  the  purchases  of  other  interest- 
bearing  obligations  of  the  United  States,  or  of 
obligations  guaranteed  as  to  both  principal  and 
interest  by  the  United  States  or  original  issue  or 
at  the  market  price,  is  not  in  the  public  interest. 

(d)  authority  to  Sell  Obligations.— Any 
obligation  acquired  by  the  Fund  (except  special 
obligations  issued  exclusively  to  the  Fund)  may 
be  sold  by  the  Secretary  of  the  Treasury  at  the 
market  price,  and  such  special  obligations  may 
be  redeemed  at  par  plus  accrued  interest. 

(e)  Amounts  Credited  To  Fund.—(1)  The  in- 
terest on,  and  the  proceeds  from  the  sale  or  re- 
demption of,  any  obligations  held  in  the  Fund 
shall  be  credited  to  and  form  a  part  of  the  Fund. 

(2)  Any  amount  paid  to  the  United  States 
under  section  802(b)(3)  shall  be  credited  to  and 
form  a  part  of  the  Fund. 

SBC.  805.  RSGVIATIONS  AND  ADtONISTRATPfE 
PROVISIONS 

(a)  Regulations.— The  Secretary  may  pre- 
scribe regulations  to  carry  out  the  program  re- 
quired by  this  title.  Before  prescribing  any  such 
regulations,  the  Secretary  shall  submit  a  copy  of 
the  proposed  regulations  to  the  Select  Committee 
on  Intelligence  of  the  SenaU  and  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
Representatives.  Such  proposed  regulations  may 
not  take  effect  until  30  days  after  the  date  on 
which  they  are  submitted  to  those  committees. 

(b)  Acceptance  and  Use  of  Gifts.— In  order 
to  conduct  the  program  required  by  this  title, 
the  Secretary  may— 

(1)  receive  money  and  other  property  donated, 
bequeathed,  or  devised,  loithout  condition  or  re- 
striction other  than  that  it  be  used  for  the  pur- 
pose of  conducting  the  program  required  by  this 
title:  and 

(2)  may  use,  sell,  or  otherwise  dispose  of  such 
property  for  that  purpose. 

(c)  Voluntary  services.— In  order  to  con- 
duct the  program  required  by  this  title,  the  Sec- 
retary may  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel. 

(d)  Necessary  Expenditures.— Expenditures 
necessary  to  conduct  the  program  required  by 


this  title  shall  be  paid  from  the  Furul,  subject  to 

section  904(b). 

SEC.  aoe.  ANNUAL  BBnMtr. 

(a)  ANNUAL  Report.— The  Secretary  shall 
submit  to  the  President  and  to  the  Congress  an 
annual  report  of  the  conduct  of  the  program  re- 
quired by  this  title.  The  report  shall  be  submit- 
ted each  year  at  the  time  that  the  President's 
budget  for  the  next  ftscal  year  is  submitted  to 
Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code. 

(b)  Contents  of  Report.— Each  such  report 
shall  contain— 

(1)  an  analysis  of  the  trends  within  langxiage, 
international,  and  area  studies,  along  with  a 
survey  of  such  areas  as  the  Secretary  determines 
are  receiving  inadequate  attention: 

(2)  the  effect  on  those  trends  of  activities 
under  the  program  required  by  this  title: 

(3)  an  analysis  of  the  assistance  provided 
under  the  program  for  the  previous  fiscal  year, 
to  include  the  subject  areas  being  addressed  and 
the  nature  of  the  assistance  provided: 

(4)  an  analysis  of  the  performance  of  the  indi- 
viduals who  received  assistance  under  the  pro- 
gram during  the  previous  fiscal  year,  to  include 
the  degree  to  which  assistance  was  terminated 
under  the  program  and  the  extent  to  which  indi- 
vidual recipients  failed  to  meet  their  obligations 
under  the  program: 

(5)  an  analysis  of  the  results  of  the  program 
for  the  previous  fiscal  year,  and  cumulatively, 
to  include,  at  a  minimum— 

(A)  the  percentage  of  individuals  who  have  re- 
ceived assistance  under  the  program  who  subse- 
quently became  employees  of  the  United  States 
Government: 

(B)  in  the  case  of  individuals  who  did  not  sub- 
sequently become  employees  of  the  United  States 
Government,  an  analysis  of  the  reasons  why 
they  did  not  become  employees  and  an  expla- 
nation as  to  what  use,  if  any,  u>as  made  of  the 
assistance  by  those  recipients:  and 

(C)  the  uses  made  of  grants  to  educational  in- 
stitutions: and 

(6)  any  legislative  changes  recommended  by 
the  Secretary  to  facilitate  the  administration  of 
the  program  or  otherwise  to  enhance  its  objec- 
tives. 

(c)  Submission  of  Initial  Report.— The  first 
report  uruier  this  section  shall  be  submitted  at 
the  time  the  budget  for  fiscal  year  1994  is  sub- 
mitted to  Congress. 

SBC.  807.  GENERAL  ACCOUNTING  OFFICE  AUDITS. 

The  conduct  of  the  program  required  by  this 
title  may  be  audited  by  the  General  Accounting 
Office  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  General  of  the 
United  States.  Representatives  of  the  General 
Accounting  Office  shall  have  access  to  all  books, 
accounts,  records,  reports,  and  files  and  all 
other  papers,  things,  or  property  of  the  Depart- 
ment of  Defense  pertaining  to  such  activities 
and  necessary  to  facilitate  the  audit. 

SEC.  808.  DEFINITIONS. 

For  the  purpose  of  this  title: 

(1)  The  term  "Board"  means  the  National  Se- 
curity Education  Board  established  pursuant  to 
section  803. 

(2)  The  term  "Fund"  means  the  National  Se- 
curity Education  Trust  Fund  established  pursu- 
ant to  section  804. 

(3)  The  term  "institution  of  higher  education" 
has  the  meaning  given  that  term  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a))  . 

SEC.  908.  nSCAL  YEAR  I9U  FUNDING. 

(a)  authorization  of  Appropriations  to 
THE  Fund.— There  is  hereby  authorized  to  be 
appropriated  to  the  Fund  for  fiscal  year  1992  the 
sum  of  $150,000,000. 

(b)  Authorization  of  Obugations  From 
THE  Fund.— During  fiscal  year  1992,  there  may 


be  obligated  from  the  Fund  such  amounts  as 
may  be  provided  in  appropriations  Acts,  not  to 
exceed  $35,000,000.  Amounts  made  available  for 
obligation  from  the  Fund  for  fiscal  year  1992 
shall  remain  available  until  expended. 

And  the  Senate  agree  to  the  same. 
From  the  Permanent  Select  Committee  on 
Intellig'ence,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Dave  McCurdy, 
Charles  Wilson. 
Barbara  B.  Kennelly. 
Dan  Glickman. 
Nicholas  Mavroules, 
Bill  Richardson, 
Stephen  J.  Solarz, 
NORMAN  Dicks, 
Ronald  V.  Dellums, 
David  Bonior, 
Martin  Olav  Sabo. 
Wayne  Owens, 
Bud  Shuster 
(except  for  titles  VH 
and  Vm  and  drop- 
ping section  404  of 
the  House  bill), 
Larry  Combest 
(except  for  titles  vn 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
Douglas  Bereuter 
(except  for  titles  VII 
and  VTn  and  drop- 
ping section  404  of 
the  House  bill), 
Robert  k.  Dornan 
(except  for  titles  VII 
and  Vin  and  drop- 
ping section  404  of 
the  House  bill), 
C.w.  Bill  Young 
(except  for  titles  Vn 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
David  OB.  Martin 
(except  for  titles  VU 
and  vni  and  drop- 
ping section  404  of 
the  House  bill), 
George  W.  Gekas 
(except  for  titles  VU 
and  vm  and  drop- 
ping section  404  of 
the  House  bill). 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  mat- 
ters within  the  jurisdiction  of  that  commit- 
tee under  clause  1(c)  of  rule  X: 
Les  Aspin. 
Ike  Skelton, 
William  l.  Dickinson, 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
title   vn   of  the    Senate   amendment,    and 
modifications  committed  to  conference: 
William  D.  Ford, 
Pat  Williams, 
Charles  A.  Hayes. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  titles  m  (except  sec.  301)  and  VI  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

WiLLLAM  L.  Clay. 
Gerry  Sikorski, 
Gary  L.  ackerman, 
Benjamim  a.  Gilman, 
John  Myers, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren. 


Sam  Nunn, 
Fritz  Hollinos. 
Bill  Bradley, 
Alan  Cranston, 
Dennis  DeConcdji. 
Howard  M.  Metzenbaum, 
John  Glenn, 
Frank  H.  Murkowsd, 
John  W.  Warner, 
Alfonse  D'Amato, 
John  c.  Danforth, 
Warren  Rudman, 
Slade  Gorton. 
John  h.  Chafee. 
J.  James  Exon, 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2038)  to  au- 
thorize appropriations  for  flscal  year  1992  for 
the  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government,  for 
the  Intelligence  Community  Staff,  for  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Title  I— Inteluoence  Activities 

Due  to  the  classified  nature  of  Intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  matters 
at  difference  between  the  two  Houses  are 
shown  below  or  in  the  classified  annex  to 
this  joint  statement. 

A  special  conference  group  resolved  dif- 
ferences between  the  House  and  Senate  re- 
garding Dodd  intelligence  related  activities, 
referred  to  as  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA).  This  special  con- 
ference group  was  necessitated  by  the  differ- 
ing committee  jurisdictions  of  the  intel- 
ligence committees  of  the  House  and  the 
Senate,  and  consisted  of  members  of  the 
House  and  Senate  Committees  on  Armed 
Services  and  the  House  Permanent  Select 
Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed  to 
by  the  TIARA  conferees  and  the  House  and 
Senate  conferees  for  the  national  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993.  In  addition,  the  TIARA  conferees  have 
agreed  on  the  authorization  level,  as  listed 
in  the  classified  Schedule  of  Authorizations, 
the  joint  statement,  and  its  classified  annex, 
for  TIARA  programs  which  fall  into  the  ap- 
propriation category  of  Military  Pay. 


sections  101  and  in 
Sections  101  and  102  of  the  conference  re- 
port authorize  appropriations  for  the  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government  for  fiscal  year 
1992  and  establish  personnel  celllngB  applica- 
ble to  such  activities. 

section  in 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  In 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  section  108 
of  the  House  bill  and  section  103  of  the  Sen- 
ate amendment. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  section  103  is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  each  or  any  intelligence  compo- 
nent. Rather,  the  section  provides  the  Direc- 
tor of  Central  Intelligence  with  flexibility  to 
adjust  personnel  levels  temporarily  for  con- 
tingencies and  for  overages  caused  by  an  im- 
balance between  hiring  of  new  employees 
and  attrition  of  current  employees  Crom  re- 
tirement, resignation,  and  so  forth.  The  con- 
ferees do  not  expect  the  Director  of  Central 
Intelligence  to  allow  beads  of  intelligence 
components  to  plan  to  exceed  personnel  lev- 
els set  in  the  Schedule  of  Authorizations  ex- 
cept for  the  satisfaction  of  clearly  identified 
hiring  needs  which  are  consistent  with  the 
authorization  of  personnel  strengths  in  this 
bill.  In  no  case  is  this  authority  to  be  used  to 
provide  for  positions  denied  by  this  Act. 

TrTLE  n— Intelligence  Community  Staff 

Title  n  of  the  conference  report  authorizes 
appropriations  and  personnel  end-strengths 
for  fiscal  year  1992  for  the  Intelligence  Com- 
munity Staff  and  provides  for  administration 
of  the  staff  during  fiscal  year  1992  In  the 
same  manner  as  the  Central  Intelligence 
Agency.  The  conference  report  authorizes 
S31, 219,000  and  218  personnel.  Included  in  the 
funds  authorized  for  the  Intelligence  Com- 
munity Staff  are  $6,566,000  and  50  personnel 
for  the  Security  Evaluation  Office  (SEO), 
and  S2,000,000  and  3  personnel  to  provide  a 
full-time  staff  and  an  operational  budget  for 
the  Director  of  Central  Intelligence's  For- 
eign Language  Committee.  The  House  bill 
authorized  $30,719,000  and  213  personnel.  The 
Senate  amendment  authorized  S28,832,000  and 
240  personnel. 

The  conferees  agreed  to  a  net  reduction  of 
22  personnel  in  the  Intelligence  Community 
Staff  to  underscore  their  belief  that  the  cur- 
rent structure  and  activities  of  the  Staff 
cannot  justify  the  requested  personnel  lev- 
els. If  the  Director  of  Central  Intelligence 
concludes  that  coordination  of  Issues  across 
the  intelligence  community  should  be  per- 
formed by  an  Intelligence  Community  Staff 
with  strengthened  authority,  the  conferees 
expect  that  the  fiscal  year  1993  budget  re- 
quest will  reflect  a  clear  basis  for  that  con- 
clusion. 

TrrLE  m— Central  Inteluoence  agency 
Retirement  and  Disabiuty  System 

section  301 

Section  301  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1992  of 
$164,100,000  for  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  Fund.  Both 
Section  301  of  the  House  bill  and  Section  301 
of  the  Senate  amendment  authorized 
$164,100,000. 

Section  301  also  clarifies  that,  except  as 
otherwise  expressly  provided,  any  amend- 
ment or  repeal  in  Title  m  of  the  conference 
report  shall  be  treated  as  being  an  amend- 
ment or  repeal  to  the  Central  Intelligence 
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Agency  Retirement  and  Disability  Act  of 
1964  for  Certain  Employees  (SO  U.S.C.  403 
note). 

The  conferees  Intend  to  review  in  1992  the 
entire  Central  Intelllgrence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees  to 
amend  those  iirovlslons  of  the  Act  which 
bare  been  subject  to  executive  order  since 
January  1.  1975  and  to  make  other  technical 
corrections.  Therefore,  the  conferees  direct 
the  Central  Intelligence  Agency  to  under- 
take a  systematic  review  of  the  Act  and  to 
submit  to  the  Intelligence  committees  by 
February  1,  1992,  a  comprehensive  proposal 
to  bring  greater  clarity  and  consistency  to 
the  Act. 

SECTION  303 

Section  302  of  the  Senate  amendment 
amended  subsections  (c),  (d)  and  (e)  of  Sec- 
tion 221,  anj  subsections  (c)  and  (d)  of  Sec- 
tion 232  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees with  respect  to  the  computation  of  survi- 
vor benefits  for  the  children  of  a  deceased 
participant  or  annuitant  in  the  CIA  Retire- 
ment and  Disability  System  (CIARDS).  The 
Senate  amendment  provided  that  children 
with  a  living  parent,  whether  that  parent  Is 
a  surviving  spouse  or  former  spouse  of  the 
deceased  participant  or  annuitant,  shall  re- 
ceive an  annuity  paid  at  the  rate  applicable 
to  single  orphans  as  opposed  to  double  or- 
phans. The  House  bill  did  not  contain  a  simi- 
lar provision. 

The  conferees  agreed  to  adopt  the  Senate 
provisions  as  Section  302  of  the  conference 
report  with  technical  drafting  changes  and 
an  amendment  providing  that  the  change  in 
the  computation  of  survivor  benefits  shall  be 
applicable  only  where  the  death  of  the  par- 
ticipant or  annuitant  occurs  after  the  first 
day  of  the  fourth  month  beginning  after  the 
enactment  date  of  the  conference  report. 
Children  with  a  living  parent  who  are  cur- 
rently receiving  double  orphan  benefits  are 
to  be  held  harmless.  Similar  changes  were 
made  to  the  Civil  Service  Retirement  Sys- 
tem (CSRS)  In  1984  and  to  the  Foreign  Serv- 
ice Retirement  System  (FSRS)  in  1988. 

SECTION  303 

Section  303  of  the  conference  report 
amends  Section  221  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  provide  a  second,  18- 
month  survivor  benefit  election  opportunity 
during  which  CIARDS  retirees  may  provide 
for  or  Increase  a  current  spouse  survivor  an- 
nuity. Section  303  is  similar  to  Section  303  of 
the  Senate  amendment,  however.  Section  303 
contains  significant  technical  drafting 
changes  including  a  redrafted  effective  date 
provision  which  better  reflects  the  descrip- 
tion of  the  provision  in  the  Senate  report  (S. 
Rpt.  102-117). 

The  House  bill  did  not  contain  a  similar 
provision. 

SECTION  304 

Section  304  of  the  conference  report 
amends  Section  224(c)(2)(A)  of  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  provide  the  Director  of 
Central  Intelligence  the  authority  to  waive 
the  requirement  that  certain  qualified 
former  spouses  apply  for  CIARDS  survivor 
benefits  within  90  months  of  October  1,  1966. 
Section  304  is  identical  to  Section  304  of  the 
Senate  amendment  except  for  technical 
drafting  changes. 

The  House  bill  did  not  contain  a  similar 
provision. 

SECTION  105 

Section  306  of  the  conference  report 
amends  Section  231(bKl)  of  the  Central  Intel- 


ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  give  the  Director  of 
Central  Intelligence  the  authority  to  issue 
regulations  providing  for  reimbursement  of 
less  than  100  percent  of  the  costs  associated 
with  CIARDS  disability  retirement  examina- 
tions. Section  305  is  Identical  to  Section  305 
of  the  Senate  amendment  except  for  tech- 
nical drafting  changes. 

The  House  bill  did  not  contain  a  similar 
provision. 

SECTION  306 

Section  306  of  the  conference  report 
amends  subsections  (a)  and  (b)  of  Section  226 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Elmployees  to 
allow  survivor  benefits  to  be  provided  for  a 
previous  spouse  by  court  order  or  an  election 
in  the  case  of  all  CIARDS  annuitants  (re- 
gardless of  the  annuitant's  date  of  retire- 
ment) whose  divorce  occurs  on  or  after  Sep- 
tember 30,  1990.  Section  306  also  makes  cer- 
tain other  technical  changes  in  Section  226 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees.  Sec- 
tion 306  is  identical  to  Section  306  of  the  Sen- 
ate amendment  except  for  technical  drafting 
changes. 

The  House  bill  did  not  contain  a  similar 
provision. 

SECTION  307 

Section  307  of  the  conference  report 
amends  Section  235(b)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Elmployees  to  make  a  technical  cor- 
rection to  the  mandatory  retirement  provi- 
sions of  CIARDS  to  link  the  mandatory  re- 
tirement age  of  CIARDS  to  the  pay  schedule 
of  the  Senior  Intelligence  Service  (SIS).  Sec- 
tion 307  is  identical  to  Section  307  of  the  Sen- 
ate amendment  except  for  technical  drafting 
changes. 

The  House  bill  did  not  contain  a  similar 
provision. 

SECTION  3oe 

Section  306  amends  Section  8351  of  title  5 
of  the  United  States  Code  to  clarify  that  CIA 
foreign  national  employees  who  seirve  over- 
seas and  are  subject  to  the  Civil  Service  Re- 
tirement System  (CSRS)  are  precluded  from 
Thrift  Savings  Plan  (TSP)  participation  ef- 
fective January  1,  1987.  Section  308  also  pro- 
vides for  a  refund  of  contributions  to  the 
TSP,  plus  earnings,  if  any,  if  such  contribu- 
tions have  been  made.  Section  306  is  iden- 
tical to  subsections  (b)  and  (d)  of  Section  308 
of  the  Senate  amendment  except  for  tech- 
nical drafting  changes.  The  conferees  agreed 
that  inclusion  of  subsections  ^a)  and  (c)  of 
Section  308  of  the  Senate  sunendment  was 
unnecessary  because  current  law  precludes 
federal  employees  covered  under  other  fed- 
eral retirement  plans  from  participation  In 
CSRS  or  the  Federal  Employees  Retirement 
System  (FERS). 

SECTION  309 

Section  309  of  the  Senate  amendment  re- 
drafted Section  304  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  consolidate  the  special 
entitlements  and  rules  that  apply  to  quali- 
fied former  spouses  of  CIA  employees  cov- 
ered under  the  Federal  Employees'  Retire- 
ment System  (FERS).  In  addition,  Section 
309  eliminated  the  entitlement  of  former 
spouses  to  an  automatic  statutory  share  of 
benefits  payable  under  subchapter  HI  of 
FERS,  the  Thrift  Savings  Plan  (TSP). 

Although  the  conferees  agreed  that  Sec- 
tion 304  of  the  1964  Act  needs  to  be  redrafted, 
they  were  not  persuaded  that  the  Imposition 
of  a  pro-rata  division  of  TSP  benefits  is  ei- 


ther unreasonable  or  unworkable.  The  con- 
ferees were  concerned  that  the  TSP  rep- 
resents a  major  portion  of  the  retirement 
benefits  of  retirees  under  FERS  and  that  any 
change  in  the  entitlement  of  qualified 
former  spouses  to  TSP  benefits  should  be 
taken  only  after  full  and  carefUl  consider- 
ation of  the  change. 

Nevertheless,  the  conferees  did  agree  to  in- 
clude one  provision  of  Section  800  of  the  Sen- 
ate amendment  in  the  conference  report. 
This  provision,  which  was  subsection  (g)  of 
the  amended  Section  304  in  the  Senate 
amendment,  clarifies  that  certain  former 
spouses  of  Agency  employees  divorced  on  or 
before  November  15,  1962,  will  be  entitled  to 
receive  the  retirement  and  survivor  benefits 
provided  under  Sections  224  and  225  of  the 
1964  Act,  even  if  the  Agency  employee  trans- 
ferred into  FERS.  Currently,  the  benefits  of 
Sections  224  and  225.  which  are  provided  sole- 
ly by  special  appropriation,  apply  only  to 
those  eligible  former  si>ouses  of  Agency  em- 
ployees who  are  covered  under  CIARDS  or 
the  Civil  Service  Retirement  System.  Sec- 
tion 309  of  the  conference  report  adds  a  new 
subsection  (h)  to  Section  304  of  the  1964  Act 
and  is  deemed  to  be  effective  as  of  December 
2,  1987. 

The  House  bill  did  not  contain  a  similar 
provision. 

SECTION  310 

Section  310  of  the  conference  report 
amends  Section  204(b)(4)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  eliminate  the  require- 
ment that  a  former  husband  or  wife  of  a  par- 
ticipant or  former  participant  must  have 
spent  five  years  outside  the  United  States  to 
qualify  for  "former  spouse"  benefits.  Under 
the  amended  section,  to  qualify  for  "former 
spouse"  benefits,  the  spouse  must  have  been 
married  to  the  participant  for  at  least  ten 
years  during  periods  of  creditable  service  by 
the  participant,  at  least  five  years  of  which 
must  have  been  spent  by  the  participant  out- 
side the  United  States  as  an  employee  of  the 
Central  Intelligence  Agency  or  otherwise  in 
a  position  whose  duties  have  qualified  the 
participant  for  designation  by  the  Director 
as  a  participant.  The  amended  section  or 
former  participant  becomes  final  after  the 
date  of  enactment  of  this  Act.  Section  310  is 
identical  to  Section  310  of  the  Senate  amend- 
ment except  for  technical  drafting  changes. 

The  House  bill  did  not  contain  a  similar 
provision. 

TITLE  rV— GENERAL  PROVISIONS 
SECTION  401 

Section  401  of  the  conference  report  pro- 
vides that  appropriations  authorised  by  the 
conference  report  for  salary,  pay,  retirement 
and  other  benefits  for  Federal  employees 
may  be  increased  by  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
increases  in  such  compensation  or  benefits 
authorized  by  law.  Section  401  is  identical  to 
section  401  of  the  House  bill  and  to  section 
401  of  the  Senate  amendment. 

SECTION  402 

Section  402  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  402  is 
identical  to  section  402  of  the  House  bill.  The 
Senate  amendment  did  not  contain  a  similar 
provision. 

SECTION  403 

Section  403  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence  to 


direct  that  elements  of  the  Intelligence  Com- 
munity should  award  contracts  in  a  manner 
that  would  maximize  the  procurement  of 
IH^ucts  produced  in  the  United  States. 
Such  direction  shall  occur  when  compatible 
with  the  national  security  interests  of  the 
United  States  and  consistent  with  the  oper- 
ational and  security  concerns  related  to  the 
conduct  of  intelligence  activities,  and  where 
fiscally  sound.  The  conferees  note  that  the 
use  of  a  differential  in  evaluating  the  bids  of 
domestic  and  foreign  firms  is  not  inconsist- 
ent with  the  meaning  of  the  term  "fiscally 
sound."  Section  403  is  identical  to  section  403 
of  the  House  bill.  The  Senate  amendment  did 
not  contain  a  similar  provision. 

SECTION  404 

Section  404  of  the  conference  report  pro- 
vides that  the  position  of  Inspector  General 
of  the  Central  Intelligence  Agency  (CIA)  will 
be  entitled  to  compensation  at  a  statutory 
level  comparable  to  the  inspectors  General 
at  other  government  agencies,  including  the 
Departments  of  State  and  Defense.  The  ena- 
bling legislation  which  created  the  CIA  In- 
spector General  did  not  establish  a  statutory 
level  of  compensation  for  that  office. 

Section  404  is  identical  to  section  601  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  405 

Section  405  of  the  conference  report  au- 
thorizes the  Secretary  of  Defense  to  pay  ex- 
penses incurred  when  an  employee  of  the  Na- 
tional Security  Agency  dies  while  on  a  rota- 
tional tour  of  duty  within  the  United  States 
or  while  in  transit  to  or  from  such  tour  of 
duty.  The  authorization  provided  by  section 
405  would  extend  to  the  expenses  associated 
with  transporting  the  employee's  dependents 
and  family  effects,  as  well  as  the  employee's 
remains,  from  the  duty  location  to  the  em- 
ployee's former  home  or  official  station,  or 
such  other  place  as  determined  by  the  Sec- 
retary. 

A  "rotational  tour  of  duty"  occurs  when 
the  National  Security  Agency  transfers  an 
employee  from  the  headquarters  of  the  agen- 
cy to  another  duty  site  in  the  United  States 
for  a  fixed,  relatively  brief  period  of  time  es- 
tablished by  regulation,  with  the  intent  to 
return  the  employee  to  agency  headquarters 
at  the  end  of  that  period. 

Section  405  is  identical  to  section  801  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  406 

Section  406  of  the  conference  report  re- 
flects the  conferrers'  agreement  on  sections 
501-503  of  the  House  bill  which  required  the 
head  of  each  department  or  agency  which 
holds  or  receives  any  information  on  person- 
nel listed  as  prisoner  of  war  or  missing  in  ac- 
tion after  1940  to  make  available  to  the  pub- 
lic such  records  or  information  not  later 
than  180  days  after  enactment.  The  House 
bill  prohibited  disclosure  of  information  that 
would  reveal  sources  or  methods  of  intel- 
ligence collection,  and  no  records  which  spe- 
cifically mention  by  name  a  United  States 
service  member  could  be  released  unless  ex- 
press permission  were  granted  by  specified 
relatives  of  the  service  member,  if  those  rel- 
atives were  alive.  In  addition,  the  House  bill 
required  agencies  within  the  Department  of 
Defense  to  compile  and  make  available  to 
the  public  a  complete  list  of  all  personnel 
classified  after  1940  as  prisoner  of  war,  miss- 
ing in  action  or  killed  in  action  (body  not  re- 
turned). The  amendment  did  not  contain  a 
similar  provision. 

The  conferees  noted  that  the  Issues  raised 
by  sections  SOl-503  of  the  House  bill  had  been 


addressed  in  the  conference  on  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993,  H.R.  2100.  The  conferees  agreed 
that  it  was  unnecessary  to  repeat  in  the  in- 
telligence authorization  bill  the  provisions 
on  the  release  of  information  pertaining  to 
Vietnam-era  prisoners  of  war  and  missing  in 
action  which  will  appear  as  section  1062  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993.  These  provisions 
require  the  Secretary  of  Defense  to  place  in 
a  library-life  facility  within  the  National 
Capital  region  for  public  review  and 
photocopying  any  record,  live-sighting  re- 
port or  other  information  that  relates  to  the 
location,  treatment  or  condition  of  any  Viet- 
nam-era FOW/MIA  (member  of  the  Armed 
Forces  or  civilian  employee  of  the  United 
States)  whose  person  or  remains  have  not 
been  returned  to  United  States  control. 

The  conferees  also  noted  that  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  does  not  require  that  records 
pertaining  to  World  Wau-  II  or  Korean  con- 
flict POW/MIA's  be  made  publicly  available 
in  the  same  manner  as  required  for  records 
of  Vietnam-era  POW/MIA's.  The  conferees 
were  concerned  that  there  is  insufficient  in- 
formation currently  available  concerning 
the  numbers  of  United  States  military  and 
civilian  employee  personnel  who  remain  un- 
accounted for  as  a  result  of  military  actions 
during  World  War  II  and  the  Korean  conflict, 
the  location  of  records  pertaining  to  those 
personnel,  and  the  feasibility  of  expanding 
public  access  to  those  records. 

Therefore,  the  conferees  agreed  to  require 
the  Secretary  of  Defense  to  submit,  within  90 
days  of  enactment,  a  report  to  the  Select 
Committee  on  POW/MIA  Affairs  and  the 
Armed  Services  Committee  of  the  Senate, 
and  the  Permanent  Select  Committee  on  In- 
telligence and  the  Armed  Services  Commit- 
tee of  the  House  of  Representatives  setting 
forth: 

(1)  The  number  of  members  of  the  Armed 
Forces  or  civilian  employees  who  remain  un- 
accounted for  as  a  result  of  military  actions 
during  World  War  n  or  the  Korean  conflict; 

(2)  A  description  of  the  nature  and  location 
of  any  military  records  which  pertain  to 
such  individuals,  including  the  extent  to 
which  such  records  are  available  to  family 
members  or  members  of  the  public  and  the 
process  by  which  access  to  such  records  may 
be  obtained; 

(3)  An  identification  and  description  of  any 
military  records  (including  the  location  of 
such  records)  pertaining  to  such  individuals 
that  are  not  available  to  family  members  or 
members  of  the  public,  and  a  statement  ex- 
plaining why  such  records  are  not  available 
to  family  members  or  the  public;  and 

(4)  An  assessment  of  the  feasibility  and 
costs  of  identifying,  segregating,  and  relo- 
cating all  such  records  to  a  central  location 
within  the  United  States,  including  an  esti- 
mate of  the  percentage  of  such  records  re- 
garding such  individuals  which  are  currently 
maintained  by  the  Department  of  Defense. 

The  conferees  are  encouraged  by  the  fact 
that  the  Issue  of  public  access  to  information 
pertaining  to  missing  United  States  person- 
nel has  received  significant  attention  in  the 
Congress  and  in  the  Department  of  Defense 
since  passage  of  the  House  bill  on  June  11, 
1991.  The  conferees  believe  that  the  result  of 
the  actions  taken  by  Congress  on  this  issue 
this  year  will  be  to  ensure  greater  public 
availability  of  this  information  in  a  way 
which  will  not  compromise  national  security 
or  violate  family  privacy. 


TTTLB  V— Federal  Bureau  of  iNVEsnoA'noN 

PROVI8IONS 
SECTION  SOI 

Section  501  of  the  conference  report  directs 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation (FBI)  to  conduct  a  study  to  deter- 
mine the  feasibility  of  establishing  an  under- 
graduate training  program,  including  train- 
ing which  may  lead  to  the  baccalaureate  de- 
gree, to  facilitate  the  recruitment  of  individ- 
uals, particularly  minority  high  school  stu- 
dents, with  a  demonstrated  capability  to  de- 
velop skills  critical  to  the  FBI's  mission. 
Any  program  proposed  as  a  result  of  the 
study  may  be  implemented  only  after  the  re- 
view and  approval  of  the  Department  of  Jus- 
tice and  the  Office  of  Management  and  Budg- 
et, and  only  to  the  extent  that  appropriated 
funds  are  available  for  that  purpose. 

Section  501  is  identical  to  section  501  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

Tttlb  VI— Central  Intelligence  aoenct 

CONSOUDATION  PLAN 
SECTION  «n 
Section  601  reflects  the  conferees'  agree- 
ment with  respect  to  a  matter  raised  in  the 
classified  annex  accompanying  the  report  on 
the  Senate  amendment  (Senate  Report  102- 
117). 

The  conferees  have  provided  tOO  million 
above  the  budget  request  in  the  Agency  Man- 
agement Base  to  serve  as  a  source  of  funds 
for  a  reprogramming  for  the  Central  Intel- 
ligence Agency  Consolidation  Plan  should 
the  Director  of  Central  Intelligence  (DCI)  de- 
termine that  funds  in  addition  to  the  funds 
specifically  authorized  for  the  consolidation 
plan  by  this  Act  are  necessary  during  fiscal 
year  1992.  If  the  DCI  requests  that  all,  or  a 
portion  of  the  $20  million  be  made  available, 
such  request  shall  be  considered  pursuant  to 
established  reprogramming  procedures. 
Title  vn— Budget  Total  for  Inteluoence 

AND  INTELUOENCE-RELATBO  ACTIVITIES 
section  701 

Section  104  of  the  Senate  amendment  re- 
quired that  the  President's  annual  budget 
submission  contain  unclassified  statements 
of  the  total  amount  of  intelligence-related 
spending  requested  for  the  coming  year  and 
the  total  amount  expended  in  the  previous 
fiscal  year.  Section  105  required  that  the 
conference  report  on  the  intelligence  author- 
ization bill  contain  an  unclassified  state- 
ment of  the  total  amount  authorized  for  in- 
telligence and  intelligence-related  activities. 
Section  106  delayed  the  effective  date  of  sec- 
tions 104  and  105  until  the  enactment  of  the 
Intelligence  authorization  bill  for  fiscal  year 
1993.  The  House  bill  contained  no  similar 
provisions. 

While  agreeing  with  the  objective  of  the 
Senate  provisions,  and  believing  that  Con- 
gress should  take  a  clear  position  in  favor  of 
the  public  disclosure  of  the  intelligence 
budget  total,  as  recommended  by  the  Senate. 
the  conferees  believed  it  preferable  to  indi- 
cate this  position  in  a  "sense  of  the  (in- 
gress" provision,  rather  than  mandate  such 
disclosures  by  law  at  this  time.  It  is  the  con- 
ferees' hope  that  the  Committees,  working 
with  the  President,  will,  in  1993,  be  able  to 
make  such  information  available  to  the 
American  people,  whose  tax  dollars  fund 
these  activities,  in  a  manner  that  does  not 
jeopardize  U.S.  national  security  interests. 
Title  vm— National  SEcmury 

Scholarships,  Fellowships  and  Grants 

Title  vn  of  the  Senate  amendment  author- 
ized the  creation  of  a  National  Security  Edu- 
cation Trust   Fund,   funded   at  a  level  of 
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SISO.OOO.OOO,  which  would  have  been  Invested 
In  Interest-bearln?  obligations  of  the  United 
States.  Interest  generated  would  have  been 
used  to  fund  undergraduate  scholarships, 
graduate  fellowshlpe.  and  grants  to  edu- 
cational Institutions  In  the  areas  of  Inter- 
national studies,  area  studies,  and  foreign 
languages.  The  objectives  of  this  title  were 
to  enhance  the  quality  of  U.S.  educational 
programs  In  these  fields,  as  well  as  enable 
the  United  States  Government  to  develop  a 
pool  of  potential  employees  with  knowledge 
of  particular  cultures,  languages,  or  govern- 
ments by  making  It  possible  for  many  more 
U.S.  students  to  study  abroad. 

Under  the  Senate  amendment,  funding  for 
the  program  was  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  who,  in 
turn,  was  authorized  to  transfer  such  fOnds 
to  a  trust  fund  to  have  been  established  in 
the  Treasury.  This  trust  fund  would  have 
been  administered  in  accordance  with  poli- 
cies and  criteria  established  by  a  National 
Security  Education  Board,  chaired  by  the 
Secretary  of  Defense  or  his  representative. 
Members  of  the  Board  were  to  have  been  the 
Secretaries  of  Education,  State,  and  Com- 
merce, the  Director  of  Central  Intelligence, 
the  Director  of  the  U.S.  Information  Agency. 
or  their  respective  representatives,  and  four 
Individuals  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  The 
Board  was  to  identify  the  areas  where,  from 
the  standpoint  of  the  Government,  U.S.  ex- 
pertise or  capability  was  lacking  or  defi- 
cient, and  establish  criteria  for  the  award  of 
assistance  under  the  program. 

The  Senate  amendment  itself  provided  a 
number  of  general  criteria  to  govern  the 
award  of  assistance.  For  example,  the  annual 
distribution  of  assistance  would  have  been 
apportioned  approximately  in  thirds:  one- 
third  to  undergraduate  scholarships;  one- 
third  to  graduate  fellowships;  and  one-third 
to  U.S.  educational  institutions.  It  also  pro- 
vided that  the  awards  in  each  category 
would  have  been  based  upon  a  merit  review 
process,  however,  the  Board  was  authorized 
to  take  into  account  the  need  to  provide  for 
an  equitable  distribution  of  such  assistance 
among  the  various  geographic  regions  of  the 
United  States. 

The  Senate  amendment  also  provided  that 
persons  receiving  graduate  fellowships  under 
the  program  would,  as  a  condition  of  receiv- 
ing such  assistance,  enter  Into  an  agreement 
with  the  Secretary  in  which  such  persons 
agreed  to  maintain  satisfactory  academic 
progress,  and  agreed  to  work  for  the  federal 
government  or  in  the  field  of  education  upon 
the  completion  of  their  education,  for  a  pe- 
riod determined  by  the  Secretary  of  at  least 
one  year  and  no  more  than  three  years  for 
each  year  a  fellowship  was  awarded. 

The  Senate  amendment  required  the  Sec- 
retary to  administer  the  program  through 
the  Defense  Intelligence  College  but  also  au- 
thorized the  Secretary  to  enter  into  con- 
tracts with  private  national  organizations  to 
carry  out  the  program.  It  also  required  that 
the  Secretary  submit  an  annual  report  to  the 
President  and  the  Congress  concerning  the 
operation  of  the  program. 

Finally,  the  Senate  amendment  provided 
that  trom  the  amounts  transferred  to  the 
trust  ftind,  the  Secretary  would  reserve  for 
fiscal  year  1992:  (1)  $15,000,000  to  award  schol- 
arships for  undergraduate  study  abroad;  (2) 
SIO.OOO.OOO  to  award  fellowships  for  graduate 
school  studies;  and  (3)  $10,000,000  for  grants 
to  educational  institutions. 

The  conferees  support  the  objectives  of  the 
Senate  amendment,  believing  it  will  make 
an  Important  and  continuing  contribution  to 


the  nation's  security.  They  also  agree  gen- 
erally with  the  framework  for  the  program 
proposed  by  the  Senate  amendment.  Never- 
theless, there  were  a  number  of  modifica- 
tions to  the  Senate  amendment  which  the 
conferees  agreed  were  desirable. 

First,  the  conferees  agreed  that  the  objec- 
tives of  the  program  could  be  met  with  a 
trust  fund  authorized  at  a  level  of  S150,000,000 
rather  than  the  $180,000,000  provided  by  the 
Senate  amendment.  Accordingly,  section  809 
of  the  conference  report  authorizes  an 
amount  of  $150,000,000  to  be  transferred  to 
the  National  Security  Education  Trust  Fund 
established  by  the  Act. 

The  Senate  amendment  provided  that  fel- 
lowships and  scholarships  under  the  program 
could  be  awarded  to  U.S.  citizens  and  resi- 
dent aliens.  Inasmuch  as  a  primary  objective 
of  the  program  is  to  develop  a  pool  of  poten- 
tial employees  to  work  in  the  national  secu- 
rity agencies  of  the  U.S.  Government,  the 
conferees  believe  that  the  assistance  award- 
ed to  individuals  under  the  program  should 
be  limited  to  U.S.  citizens.  Subsection 
802(a)(1)  has  been  limited  accordingly. 

The  Senate  amendment  provided  that  only 
persons  awarded  graduate  fellowships  were 
required  to  enter  into  an  agreement  under 
which  they  would  agree  to  a  period  of  em- 
plojrment  with  the  federal  government,  or 
service  in  the  field  of  education,  after  com- 
pletion of  their  baccalaureate  degree.  The 
conferees  believe  that  where  scholarships  are 
provided  to  undergraduates,  and  such  assist- 
ance is  provided  for  a  period  which  aggre- 
gates 12  months  or  more,  the  recipients 
should  also  be  required,  as  a  condition  of 
such  assistance,  to  agree  to  work  for  the  fed- 
eral government,  or  in  the  field  of  education, 
after  the  completion  of  their  education  for  a 
period  not  longer  than  the  period  such  as- 
sistance was  provided.  Section  802(b)(2)  of 
the  conference  bill  reflects  this  modification. 

The  conferees  also  agreed  that  the  Senate 
amendment  required  clarification  of  the  ob- 
ligations of  recipients  of  fellowships  (to  be 
known  as  "International  Graduate  Fellows") 
and  scholarships  (to  be  known  as  "Inter- 
national Exchange  Scholars")  who  were  re- 
quired to  enter  into  service  agreements. 
Thus,  subsection  802(b)(1)  of  the  conference 
report  provides  that  a  failure  of  such  recipi- 
ents to  maintain  satisfactory  academic 
progress,  as  determined  in  accordance  with 
regulations  issued  by  the  Secretary  of  De- 
fense, shall  constitute  grounds  for  termi- 
nation of  the  assistance  in  question.  Sub- 
section 802(b)(3)  further  provides  that  should 
a  recipient  fall  to  maintain  such  progress,  or 
fail  to  satisfy  the  commitment  to  work  for 
the  federal  government  or  in  the  field  of  edu- 
cation after  the  completion  of  his  or  her  bac- 
calaureate degree  or  education  under  the 
program,  as  the  case  may  be,  the  recipient  is 
obligated  to  reimburse  the  United  States 
Government  for  the  cost  of  the  assistance 
previously  provided  under  the  program,  to- 
gether with  interest  at  a  rate  determined  in 
accordance  with  regulations  issued  by  the 
Secretary  of  Defense.  Section  804(e)  provides 
that  any  such  amount  reimbursed  to  the 
Government  shall  be  returned  to  the  Fund 
itself. 

The  Senate  amendment  provided  that  the 
awards  in  each  category  were  to  be  based 
upon  a  merit  review  process,  but  the  Sec- 
retary or  the  contract  organization  admin- 
istering the  award  program  was  also  author- 
ized to  take  into  account  the  need  to  provide 
for  an  equitable  distribution  of  such  assist- 
ance among  the  various  geographic  regions 
of  the  United  States.  The  conferees  also  be- 
lieve it  desirable  that  the  Secretary  or  con- 


tract organization  take  into  account  the 
need  for  the  recipients  of  such  assistance  to 
reflect  the  broad  cultural,  racial,  and  ethnic 
diversity  that  exists  among  the  American 
people.  Thus,  subsection  802(c)  of  the  con- 
ference bill  provides  that  the  need  to  reflect 
such  diversity  be  taken  into  account  in  the 
award  of  assistance  to  individuals. 

The  conferees  also  believe  it  desirable  to 
modify  the  Senate  amendment  to  make  clear 
that  no  person  who  receives  a  scholarship  or 
a  fellowship  under  this  program  shall  be  used 
to  carry  out  any  activity  on  the  part  of  any 
element  of  the  United  States  Government  In- 
volved in  intelligence  activities.  It  must  be 
clear  to  foreign  governments  and  organiza- 
tions who  host  U.S.  citizens  receiving  assist- 
ance under  this  program  that  the  individuals 
concerned  are  engaged  in  purely  academic 
pursuits.  Accordingly,  a  new  subsection 
802(f)  has  been  added  to  the  conference  bill 
providing  that  individual  recipients  of  as- 
sistance under  this  program  may  not  be  used 
to  undertake  any  activity  on  behalf  of  an  in- 
telligence agency  of  the  U.S.  Government 
during  the  period  assistance  is  provided. 

The  Senate  amendment  was  silent  with  re- 
spect to  whether  the  amounts  to  be  expended 
from  the  Fund  each  year  were  subject  to  an- 
nual congressional  authorizations.  The  con- 
ferees agreed  that  such  amounts  should  be 
subject  to  such  authorizations  and  appro- 
priations in  order  to  provide  Congress  a  sig- 
nificant continuing  role  in  the  administra- 
tion of  the  program.  Subsection  804(b)(2)  re- 
flects this  change  to  the  Senate  amendment. 
The  conferees  also  added  a  new  subsection 
805(d)  making  clear  that  expenditures  nec- 
essary to  conduct  the  program  are  to  be  paid 
from  the  Fund,  subject  to  the  annual  author- 
izations. 

Although  the  Senate  amendment  con- 
tained a  requirement  that  Secretary  provide 
an  annual  report  to  the  President  and  the 
Congress  concerning  the  operation  of  the 
program,  the  conference  agreed  that  the  re- 
quirements specified  for  the  report  were  defi- 
cient in  terms  of  eliciting  relevant  data  con- 
cerning the  results  produced  by  the  program. 
Accordingly,  the  conferees  added  new  re- 
quirements for  the  annual  report,  to  include: 

An  analysis  of  the  assistance  provided 
under  the  program,  to  include  the  subject 
areas  being  addressed; 

An  analysis  of  the  performance  of  the  indi- 
viduals who  received  assistance  under  the 
program,  to  Include  information  on  the  num- 
ber who  failed  to  meet  their  obligations 
under  the  program; 

An  analysis  of  the  results  of  the  program, 
both  for  the  previous  fiscal  year  and  cumula- 
tively, to  include  the  percentage  of  recipi- 
ents who  became  employees  of  the  federal 
government,  the  uses  made  by  the  assistance 
by  other  recipients,  and  the  uses  made  of  the 
assistance  by  educational  institutions,  and 

Any  legislative  changes  recommended  by 
the  Secretary  to  facilitate  the  administra- 
tion of  the  program  or  otherwise  to  enhance 
its  objectives. 

The  conferees  determined  that  the  first 
such  annual  report  should  be  submitted  at 
the  time  the  budget  for  fiscal  year  1994  is 
submitted  to  the  Congress. 

Finally,  the  conferees  agreed  to  add  a  pro- 
vision section  809(b),  authorizing  up  to  S35 
million  to  be  obligated  from  the  fund  in  Os- 
cal  year  1992.  Such  funds  as  may  be  provided 
through  appropriations  in  fiscal  year  1992  are 
to  remain  available  for  obligation  until  ex- 
pended. 
OrganizationcU  Initiatives 

Both  Committees  had  directed  or  endorsed 
certain  organizational  initiatives  in  the  re- 


port on  their  respective  bills.  These  were  mo- 
tivated, in  large  part,  by  the  lessons  learned 
Crom  DESERT  SHIELD/DESERT  STORM. 
The  recommendations  also  represented,  how- 
ever, the  first  steps  proposed  by  each  Com- 
mittee as  a  result  of  their  respective  ongoing 
reviews  of  the  organizational  structure  of 
the  Intelligence  community. 

In  its  actions  on  the  FY  1992  budget,  the 
House- 
Transferred  three  military  service-sup- 
ported S&T  centers— Army's  Armed  Forces 
Medical  Intelligence  Command  (AFMIC). 
Army's  Missile  and  Space  Technology  Center 
(MSTC),  and  another  activity  reflected  in 
the  schedule  of  authorizations— to  DIA  and 
designated  them  field  production  activities. 

Gave  DIA  direction,  control  and  authority 
over  three  additional  military  service-sup- 
ported S&T  centers— Air  Force's  Foreign 
Technology  Division  (FTD),  Army's  Foreign 
Science  and  Technology  Center  (FSTC). 
Navy's  Naval  Technical  Intelligence  Com- 
mand (NTIC),  as  well  as  all  foreign  materiel 
programs  within  the  GDIP  (Included  in  the 
military  service  S&T  budgets  that  HPSCI 
transferred  to  DIA). 

Transferred  the  military  services'  human 
intelligence  (HUMINT)  budgets  as  well  as 
DoD's  Foreign  Counterintelligence  (FCI) 
budget  to  DIA  in  order  to  give  the  agency 
clear  control  over  all  resources  and  the  au- 
thorities to  centrally  manage  all  defense 
HUMINT  activities  in  DoD  and  manage  an 
Integrated  HUMINT/CI  program. 

The  Senate,  for  its  part,  adopted  report 
language  which  called  for  the  following  orga- 
nizational changes: 

The  creation  of  an  Assistant  Deputy  Direc- 
tor of  Operations  for  Military  Support  at 
CIA,  to  facilitate  the  interaction  between 
CIA  and  the  military. 

A  joint  study  by  the  Assistant  Secretary  of 
Defense  (C3I)  and  Director  of  Central  Intel- 
ligence, to  identify  an  "imagery  manager" 
within  DoD  to  provide  a  focal  point  for  im- 
agery policy  and  oversight. 

Development  of  a  plan  to  ensure  that  the 
theater  commanders  were  able  to  exercise 
control  of  national  intelligence  systems  in 
peacetime  to  ensure  an  orderly  transition 
during  crisis  and  war. 

Rotation  of  the  Director  and  Deputy  Direc- 
tor positions  at  the  National  Photographic 
Interpretation  Center  (NPIC)  between  CIA 
and  DoD  every  three  years  to  make  NPIC 
more  responsive  to  military  requirements,  as 
well  as  direction  to  DIA  to  remain  part  of 
NPIC  until  the  lessons  learned  from 
DESERT  STORM/DESERT  SHIELD  could  be 
evaluated. 

Integration  of  representatives  of  the  CIA 
Directorates  of  Operations  and  Intelligence 
into  the  Joint  Intelligence  Centers  at  thea- 
ter commands  to  improve  CIA  support  and 
responsiveness  to  those  commands. 

Submission  of  an  integrated  DoD  Foreign 
Counterintelligence  and  Security  Counter- 
measures  Program  in  the  National  Foreign 
Intelligence  Program. 

Reallocation  of  personnel  to  establish  a 
counterintelligence  and  security  component 
within  the  Intelligence  Policy  Support 
Group. 

The  conferees  have  considered  each  of 
these  initiatives,  and  agree,  at  this  time, 
only  to  the  actions  set  forth  below.  In  some 
cases,  these  actions  are  reflected  in  the  clas- 
sified Schedule  of  Authorizations  or  are  fur- 
ther elaborated  in  the  report  language  which 
accompanies  the  classified  Schedule  of  Au- 
thorizations. 

1.  The  Armed  Forces  Medical  Intelligence 
Center  and  the  Army  Missile  and  Space  In- 


telligence Center  are  to  be  transferred  to 
DIA.  This  transfer.  In  fact.  Is  mandated  by 
section  921  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(H.R.  2100). 

2.  The  funds  authorized  for  research  and 
development  (R&D),  and  for  procurement  for 
the  three  principal  science  and  technology 
centers  for  the  military  departments  (I.e., 
the  Air  Force  Foreign  Technology  Division 
(FTD),  the  Army  Foreign  Science  and  Tech- 
nology Center  (FSTC)  and  the  Naval  Tech- 
nical Intelligence  Command  (NTIC))  and  for 
another  activity  reflected  in  the  Schedule  of 
Authorizations  be  transferred  to  DIA.  This 
funding  transfer  is  consistent  with  the  re- 
port language  pertaining  to  section  921  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal years  1992  and  1993  (H.R.  2100). 

3.  All  R&D  and  procurement  funds  author- 
ized for  DoD  human  intelligence  activities  be 
transferred  to  DIA.  This  funding  transfer  is 
consistent  with  the  report  language  pertain- 
ing to  section  921  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (H.R.  2100). 

4.  The  DCI  should  create  within  the  Direc- 
torate of  Operations  at  CIA  the  position  of 
Assistant  Deputy  Director  for  Military  Sup- 
port to  facilitate  the  interaction  between 
CIA  and  the  military.  This  proposal  Is  elabo- 
rated in  the  report  language  accompanying 
the  classified  Schedule  of  Authorizations. 

5.  The  Director,  DIA  should  delay  the  with- 
drawal of  DIA  personnel  from  NPIC  during 
fiscal  year  1992  in  order  to  provide  the  Com- 
mittees with  an  opportunity  to  assess  the  ef- 
fects of  such  withdrawal  within  the  context 
of  their  overall  review  of  organizational  ar- 
rangements within  the  intelligence  commu- 
nity. 

6.  Representatives  from  the  CIA  Direc- 
torates of  Intelligence  and  Operations  should 
be  integrated  into  Joint  Intelligence  Centers 
established  at  theater  commands  and  DIA— 
reporting  to  the  J-2s— in  order  to  improve 
CIA  support  and  responsiveness  to  those  ac- 
tivities. 

7.  The  Assistant  Secretary  of  Defense  (C3I) 
in  consultation  with  the  Director  of  Central 
Intelligence,  should  submit  by  July  1,  1992,  a 
report  to  the  two  Intelligence  committees 
which  discusses  the  desirability  and  feasibil- 
ity of  submitting  to  the  Congress  an  inte- 
grated DoD  Foreign  Counterintelligence  and 
Security  Countermeasures  Program  budget 
within  the  National  Foreign  Intelligence 
Program. 

8.  DoD  should  take  appropriate  action  to 
reallocate  personnel  to  establish  a  counter- 
intelligence and  security  component  within 
the  Intelligence  Policy  Support  Group. 

9.  The  Secretary  of  Defense  and  Director  of 
Central  Intelligence  are  requested  to  under- 
take a  baseline  review  of  the  imagery  com- 
munity-including national,  department, 
and  tactical  organization  and  programs — and 
develop  a  management  blueprint  for  the 
1990s.  The  results  of  this  review  should  be 
provided  the  two  intelligence  conunittees  by 
June  1.  1992. 

The  conferees  note  that  one  Initiative  pro- 
posed by  the  Senate,  to  develop  a  plan  to  en- 
able theater  commanders  to  exercise  control 
of  national  intelligence  systems  in  peace- 
time, is  satisfactorily  addressed  by  section 
924  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (H.R.  2100), 
and,  thus,  there  Is  no  need  to  include  it  here. 

The  conferees  also  take  note  of  the  addi- 
tional intelligence  provisions  contained  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993,  in  particular,  sec- 
tion 921  which  assigns  until  January  1,  1993 


certain  responsibilities  to  the  Director  of  the 
Defense  Intelligence  Agency.  The  conferees 
wish  to  make  clear  that  during  the  forth- 
coming year  both  Committees  Intend  to  re- 
view, as  part  of  their  respective  assesanenta 
of  Intelligence  community  organization,  the 
authorities  and  responsibilities  of  the  Direc- 
tor DIA,  and  to  make  such  recommendations 
regarding  these  responsibilities  as  may  be 
appropriate,  within  the  context  of  their  ac- 
tion on  the  Intelligence  authorization  bill 
for  fiscal  year  1993. 

Provisions  not  Included  in  the  Conferenc:e 
Report 

transfer  authority 
Section  104  of  the  House  bill  authorized  the 
Director  of  Central  Intelligence  to  transfer 
an  amount  of  funds  specified  in  the  classified 
Schedule  of  Authorizations  to  a  program 
identified  in  that  schedule.  The  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. The  conferees  agreed  that  the  transfer 
authority  was  not  necessary  to  accomplish 
the  purpose  for  which  it  had  been  intended. 

oath  op  secrecy 

Section  404  of  the  House  bill  prohibited  an 
element  of  the  United  States  Government  for 
which  funds  were  authorized  by  the  bill  from 
providing  classified  Intelligence  information 
to  a  member  or  employee  of  the  House  Intel- 
ligence Committee  unless  the  member  or  em- 
ployee had  executed  an  oath  of  secrecy  which 
had  then  been  published  in  the  Congressional 
Record.  The  Senate  amendment  did  not  con- 
tain a  similar  provision.  Since  the  House  In- 
telligence Ck>mmittee  had,  on  October  22, 
1991,  adopted  an  amendment  to  its  rules  to 
require  an  oath  of  secrecy  for  members  and 
employees,  the  conferees  agreed  that  the 
provision  was  unnecessary. 

Section  802  of  the  Senate  amendment  au- 
thorized the  Director  of  Central  Intelligence 
(DCI)  to  transfer  an  amount  of  funds  not  to 
exceed  $10  million  In  the  aggregate  In  any 
fiscal  year,  within  the  National  Foreign  In- 
telligence Program  (NFIP)  to  respond  to  for- 
eign intelligence  operational  emergencies. 
The  House  bill  did  not  contain  a  similar  pro- 
vision. The  conferees  agreed  that  the  suffi- 
ciency of  the  Qexibility  available  to  the  DCI, 
under  the  Central  Intelligence  Agency  Act  of 
1949,  to  transfer  funds  within  the  NFIP 
should  be  examined  in  the  context  of  the 
consideration  of  intelligence  reorganization 
proposals,  which  will  occur  in  1992. 

CLASSIFICATION  OF  EXCEPTION  FOR  CERTAIN 
NATIONAL  SECUIUTY  INFORMATION  FROM 
CERCLA  DISCLOSURE  REQUIREMENTS 

Section  803  of  the  Senate  amendment  ex- 
tended to  those  statutes  and  regulations  au- 
thorizing the  protection  of  certain  types  of 
unclassified  information,  the  requirements 
of  current  law  that  a  grant  of  access  to  clas- 
sified information  or  restricted  data  pursu- 
ant to  the  Comprehensive  Environmental 
Response  Compensation  and  Liability  Act 
(CERCLA),  or  Title  m  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1966,  be  governed  by  all  of  the  requirements 
of  law  of  Executive  Order  applicable  to  that 
kind  of  Information  or  data.  The  House  bill 
did  not  contain  a  similar  provision.  The  con- 
ferees were  aware  that  the  Environmental 
Protection  Agency  and  the  National  Secu- 
rity Agency  are  considering  this  issue  in  the 
broader  context  of  an  examination  of  a  pro- 
posal to  extend  toxic  chemical  reporting  re- 
quirements to  federal  facilities.  The  con- 
ferees agreed  to  exclude  the  provision  from 
the  conference  report  so  as  to  not  prejudge 
the  results  of  that  consideration  and  exam- 
ination. 
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CONSOUDATION  OF  AIRBORNE  RECONNAISSANCE 
PROGRAMS 

Section  804  of  the  Senate  amendment  re- 
quired the  Secretary  of  Defense  to  ensure 
that,  be^nnln?  In  fiscal  year  1993,  the  budg- 
et submission  for  the  General  Defense  Intel- 
ligence Program  (ODIP)  contain  the 
amounts  requested  to  be  authorized  and  ap- 
propriated for  the  TR-1  airborne  reconnais- 
sance platform  and  the  Airborne  Reconnais- 
sance Program.  The  Secretary  of  Defense 
was  additionally  required  to  consolidate 
management  of  these  programs  within  the 
ODIP.  The  House  bill  did  not  contain  a  simi- 
lar provision.  The  conferees  noted  that,  be- 
cause this  issue  had  been  considered  and  re- 
solved by  the  conferees  on  the  defense  au- 
thorization bill  for  fiscal  year  1992,  it  was 
necessary  to  address  it  in  this  conference  re- 
port. 

From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Dave  McCurdy, 
Charles  Wilson, 
Barbara  B.  Kennelly, 
Dan  Glickman, 
Nicholas  Mavroules, 
Bill  Richardson, 
Stephen  J.  Solarz, 
Norman  Dicks, 
Ronald  V.  Dellums, 
David  Bonior, 
Martin  Olav  Sabo, 
Wayne  Owens, 
Bud  Shuster, 
(except  for  titles  VII 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
Larry  Combest 
(except  for  titles  Vn 
and  vni  and  drop- 
ping section  404  of 
the  House  bill), 
Douglas  Bereuter 
(except  for  titles  VII 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
Robert  k.  dornan 
(except  for  titles  vn 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
C.W.  Bill  Yoiwg 
(except  for  titles  VII 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
David  O'B.  Martin 
(except  for  titles  vn 
and  vm  and  drop- 
ping section  404  of 
the  House  bill), 
George  w.  Gekas 
(except  for  titles  VH 
and  vm  and  drop- 
ping section  404  of 
the  House  bill). 
As  additional  conferees  fi'om  the  Committee 
on  Armed  Services,  for  consideration  of  mat- 
ters within  the  Jurisdiction  of  that  commit- 
tee under  clause  1(c)  of  rule  X: 
Les  Aspin, 
Ike  Skelton, 
William  l.  Dickinson, 
As  additional  conferees  firom  the  Committee 
on  Education  and  Labor,  for  consideration  of 
title   vn   of  the   Senate   amendment,    and 
modifications  committed  to  conference: 
William  D.  Ford, 
Pat  Williams, 


Charles  A.  Hayes, 
As  additional  conferees  from  the  Conunittee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  titles  m  (except  sec.  901)  and  VI  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

WiLUAM  L.  Clay, 
Gerry  Sikorski, 
Gary  L.  Ackerman, 
Benjamin  a.  Oilman, 
JOHN  Myers, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 

Sam  Nunn, 

Fritz  Hollings, 

Bill  Bradley, 

Alan  Cranston, 

Dennis  DeConcini, 

Howard  M.  Metzenbaum, 

John  Glenn, 

Frank  H.  Murkowski, 

JOHN  w.  Warner, 

ALFONSE  D'AMATO. 

John  C.  Danforth, 
Warren  Rudman. 
Slade  Gorton, 
John  H.  Chafee, 
From  the  Committee  on  Armed  Services: 
J.  James  Exon, 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  2521 

Mr.  MURTHA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2521)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes: 

[The  conference  report  on  H.R.  2521 
will  appear  in  a  subsequent  issue  of  the 
Record.] 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HORTON  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Ackerman  (at  the  request  of  Mr. 
Gephardt),  for  today  after  5  p.m.,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  EwiNG,  for  60  minutes  each  day, 
on  November  20  and  21. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  December  2,  3,  4,  5, 
and  6. 

Mr.  Dreibr  of  California,  for  60  min- 
utes, today. 

Mr.  Dornan  of  California,  for  60  min- 
utes each  day,  on  November  23,  and  24, 
and  for  5  minutes  today  and  on  Novem- 
ber 27. 

Mr.  Rhodes,  for  60  minutes,  on  No- 
vember 20. 


Mr.  Hastert,  for  60  minutes,  on  No- 
vember 20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lehman  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Kolter,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  WOLPE,  for  60  minutes,  today. 

Ms.  Oakar,  for  60  minutes  each  day, 
on  today  and  on  November  19,  20,  21,  22, 
23,  and  24. 

Ms.  Kaptur,  for  60  minutes  each  day, 
today  and  on  November  19,  20,  21,  and 
22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lehman  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Penny. 

Mr.  Dymally. 

Mr.  Stark  in  two  instances. 

Mr.  DE  LucK)  in  two  instances. 

Mr.  Torricelli. 

Mr.  Mazzoli. 

Mr.  Lehman  of  Florida. 

Mr.  DURBiN. 

Mr.  FUSTER. 

Mr.  Weiss. 

Mr.  Cardin. 

Mr.  Dixon. 

Mr.  Edwards  of  California. 

Mr.  Bennett  in  two  instances. 

Ms.  Pelosi. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Broomfield. 

Mr.  Cox. 

Mr.  Clinger. 

Mr.  Gallegly  in  two  instances. 

Mr.  Shuster. 

Mr.  Sundquist  in  two  instances. 

Mr.  Gingrich. 

Mr.  Cunningham. 

Mr.  Dornan  of  California. 

Mrs.  Roukema. 

Mr.  Dannemeyer. 

Mr.  Michel. 

Mr.  Gallo. 

Ms.  Ros-Lehtinen. 

Ms.  Molinari. 

Mr.  NussLE. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  959.  An  act  to  establish  a  commission  to 
commemorate  the  2S0th  anniversary  of  the 
birth  of  Thomas  Jefferson;  to  the  Committee 
on  Post  Offlce  and  Civil  Service. 

S.  1553.  An  act  to  establish  a  program  of 
marriage  and  family  counseling  for  certain 
veterans  of  the  Persian  Gulf  War  and  the 


spouses  and  fajnilies  of  such  veterans;  to  the 
Committees  on  Veteran  Affairs  and  Armed 
Services. 

S.  1973.  An  act  to  authorize  the  Secretary 
of  Transportation  to  transfer  a  vessel  to  the 
City  of  Warsaw,  Kentucky;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ENROLLED  BELL  SIGNED 

Mr.  ROSE,  firom  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  3575.  An  act  to  provide  a  program  of 
emergency  unemployment  compensation, 
and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  374.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  from 
the  band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1980.  and  for  other 
puri>oses. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  a  Joint  Resolution 
of  the  House  of  the  following  titles: 
On  November  14, 1991: 

H.R.  3402.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  regarding  health  information 
and  health  promotion;  and 

H.  Joint  Resolution  374.  A  Joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1992,  and  for  other  pur- 
poses. 

On  November  15, 1991: 

H.R.  3575.  An  act  to  provide  a  program  of 
emergency  unemployment  compensation, 
and  for  other  purposes. 


ADJOURNMENT 

Ms.  KAPTUR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  35  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  No- 
vember 19,  1991,  at  1  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2368.  A  letter  from  the  Comptroller  (>en- 
eral,  the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  seventh 
special  Impoundment  message  for  fiscal  year 
1981,  pursuant  to  2  U.S.C.  685  (H.  Doc.  No. 
102-164);  to  the  Conmilttee  on  Appropriations 
and  ordered  to  be  printed. 


2369.  A  letter  firom  the  Assistant  Secretary 
of  Defense,  transmitting  a  report  on  the  op- 
erations of  the  National  Defense  Stockpile 
for  the  period  October  1990  through  March 
1991,  pursuant  to  50  U.S.C.  9eb-2(b);  to  the 
Conunlttee  on  Armed  Service. 

2370.  A  letter  firom  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  the  Coordination  Council 
for  North  American  Affairs  for  defense  arti- 
cles and  services  (Transmittal  No.  92-08), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2371.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Belgium  for  defense  arti- 
cles and  services  (Transmittal  No.  92-10), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2372.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  the  United  King- 
dom (Transmittal  No.  DTC-2-92),  pursuant  to 
22  U.S.C.  2776(c);  to  the  Committee  on  For- 
eign Affairs. 

2373.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
United  Nations  Security  Council,  pursuant 
to  Public  Law  102-1,  section  3  (105  Stat.  4)  (H. 
Doc.  No.  102-165);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

2374.  A  letter  from  the  Assistant  Secretary 
of  State  of  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Frederick  Vreeland,  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to  the 
Kingdom  of  Morocco,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2375.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmemient  Agency,  transmit- 
ting the  report  on  Verification  of  the  CFE 
Treaty,  pursuant  to  22  U.S.C.  2577(a);  to  the 
Committee  on  Foreign  Affairs. 

2376.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  results  of  the  audit  of  the  Pension 
Benefit  Guaranty  Corporation's  financial 
statements  for  the  fiscal  year  ended  Septem- 
ber 30,  1990,  pursuant  to  31  U.S.C.  9106(a);  to 
the  Committee  on  Government  Operations. 

2377.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Departments  of  the 
Treasury  and  State,  transmitting  the  third 
report  on  foreign  contributions  in  response 
to  the  Persian  Gulf  crisis,  pursuant  to  Public 
Law  101-25.  section  402  (105  Stat.  101);  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Armed  Services. 

2378.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  1991  fiscal  year  interest  rate  on  rural 
telephone  bank  loans,  pursuant  to  7  U.S.C. 
948(b)(3);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Agriculture. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3394.  A  bill 


to  amend  the  Indian  Self-Determlnation  and 
Education  Assistance  Act;  with  an  amend- 
ment (Rept.  102-320).  Referred  to  the  Com- 
mittee of  Whole  House  on  the  State  of  the 
Union. 

Mr.  MILLER  of  California:  Conmilttee  on 
Interior  and  Insular  Affairs.  A  report  on  S. 
1720,  an  act  to  amend  Public  Law  93-631  (25 
U.S.C.  640d  et  seq.)  to  reauthorize  appropria- 
tions for  the  Navajo-Hopl  Relocation  Hous- 
ing Program  for  fiscal  years  1992,  1993.  1994, 
and  1995  (Rept  102-321).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
A  report  on  S.  1284,  an  act  to  make  certain 
technical  corrections  in  the  Judicial  Im- 
provements Act  of  1990;  with  amendments 
(Rept  102-322).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  283.  Resolution 
providing  for  the  considera^on  of  H.R.  3595, 
a  bill  to  delay  until  September  30,  1992.  the 
Issuance  of  any  regulations  by  the  Secretary 
of  Health  and  Human  Services  changing  the 
treatment  of  voluntary  contributions  and 
provider — specific  taxes  by  States  as  a  source 
of  a  State's  expenditures  for  which  Federal 
financial  participation  is  available  under  the 
Medicaid  program  and  to  maintain  the  treat- 
ment of  intergovernmental  transfers  as  such 
a  source  (Rept.  102-323).  Referred  to  the 
House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1305.  A  bill  to  amend  the 
Communications  Act  of  1934  to  protect  the 
privacy  rights  of  telephone  subscribers;  with 
an  amendment  (Rept.  102-324).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1104.  A  bill  to  declare  cer- 
tain portions  of  Pelican  Island.  TX.  non- 
navigable;  with  an  amendment  (Rept.  102- 
325).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3495.  A  bill  to  declare  cer- 
tain portions  of  Wappinger  Creek  in 
Dutchess  County.  N.Y.,  as  nonnavigable  wa- 
ters; with  an  amendment  (Rept.  102-326).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  McCURDY:  Committee  of  conference. 
Conference  report  on  H.R.  2038  (Rept.  102- 
327).  Ordered  to  be  printed. 

Mr.  MURTHA:  Committee  of  conference. 
Conference  report  on  H.R.  2521  (Rept.  102- 
328).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
Synar): 
H.R.  3794.  A  bill  to  terminate  production 
by  the  United  States  of  tritium,  plutonium, 
and  highly  enriched  uranium  for  weapons, 
and  to  direct  that  the  funds  saved  as  a  result 
of  such  termination  be  used  for  environ- 
mental restoration  activities  at  nuclear 
weapons  facilities;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BROWN  (for  himself,  Mr.  Lewis 

of  California.  Mr.  Cox  of  California, 

and  Mr.  McCandless): 

H.R.  3795.  A  bill  to  amend  title  28.  United 

States  Code,  to  establish  3  divisions  in  the 

Central  Judicial  District  of  C^lfomia;  to  the 

Committee  on  the  Judiciary. 
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By  Ur.  BRYANT  (for  himself.  Mr.  RAN- 
OBL,  Mr.  ScHEtJER,  Mr.  Towns.  Mr. 
DiniBiN.  and  Mr.  Studds): 
H.R.   3796.   A   bill   to  amend   the   Public 
Health  Service  Act  to  establish  certain  pro- 
grams regarding  the  children  of  substance 
abusers;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CLINGER: 
H.R.  3797.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  naphthalic  acid  anhy- 
dride; to  the  Committee  on  Ways  and  Means. 
By  Mr.  GUNDERSON  (for  himself.  Mr. 
Weber,  Mr.  Rioos.  Mr.  Zeliff,  Mr. 
Dannemeyer,  Mr.  Kyl.  Mrs.  Johnson 
of  Connecticut,  and  Mr.  Walker): 
H.R.  3796.  A  bill  to  stimulate  economic  re- 
covery by  providing  tax  incentives  and  other 
benefits  to  revive  the  real  estate  market; 
Jointly,   to  the  Committees  on  Ways  and 
Means  and  Banking,  Finance  and  Urban  Af- 
fairs. 

By   Mr.   KLUG   (for  himself  and   Mr. 
EwiNG):  • 
H.R.  3799.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  discrimi- 
nation based  on  race,  color,  religion,  sex,  dis- 
ability, national  origin,  or  age  in  employ- 
ment in  the  legislative  or  judicial  branches 
of  the  Federal  Government;  and  to  establish 
the  Employment  Review  Board  composed  of 
senior  Federal  Judges,  which  shall  have  au- 
thority to  adjudicate  claims  regarding  such 
discrimination;  jointly,  to  the  Committees 
on  Eklucation  and  Labor,  House  Administra- 
tion, and  the  Judiciary. 
By  Mr.  MARTINEZ: 
H.R.  3800.  A  bill  to  establish  a  Classrooms 
for  the  Future  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  RAHALL: 
H.R.  3801.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross  in- 
come the  qualified  military  benefits  received 
by  retired  military  personnel  serving  as  ad- 
ministrators or  Instructors  in  the  Junior  Re- 
serve Officers  Training  Corps;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ROHRABACHER  (for  himself. 
Mr.  Dannemeyer,  Mr.  DeLay,  Mr. 
Doolittle,    Mr.    Duncan,    and    Mr. 

WEBER): 

H.R.  3802.  A  bill  to  provide  for  the  distribu- 
tion to  coastal  States  and  counties  of  reve- 
nues collected  under  the  Outer  Continental 
Shelf  Lands  Act;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

By    Mr.    SKAGGS    (for    himself,    Mrs. 

ScHROEDER.  Mr.  HYDE,  Mr.  Hughes. 

Mr.  Sensenbrenner,  Mr.  Kolter,  Mr. 

Stark,  Mr.  Rioos,  Mr.  Smith  of  Flor- 
ida, and  Mr.  Herman): 
H.R.  3803.  A  bill  to  amend  title  28,  United 
States  Code,  to  require  public  disclosure  of 
settlements  of  civil  actions  to  which  the 
United  States  is  a  party;  to  the  Committee 
on  the  Judiciary. 

By    Mr.     CRANE     (for    himself.     Mr. 

Stump.  Mr.  Bevill.  Mr.  Anderson, 

Mr.  Yates,  Mr.  Moody,  Mr.  Martin, 

Mr.  Jefferson,  Mr.  applegate.  Mr. 

Schiff.  Mr.  Emerson,  Ms.  Norton. 

Mr.  Gekas.  Mr.  Skeen.  Mr.  McNulty. 

Mr.  DORNAN  of  California.  Mr.  Towns. 

Mr.      OXLEY.      Mr.      HUGHES.      Mr. 

RAMSTAD.  Mr.  LIPINSKI.  Mr.  QUILLEN, 

and  Mr.  Vander  Jagt): 

H.J.  Res.  375.  Joint  resolution  recognizing 

December  15, 1991,  as  the  200th  anniversary  of 

the  adoption  of  the  Bill  of  Rights;  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  HERTEL  (for  himself.  Mr.  Fas- 

CELL,  Mr.  Broomfield.  and  Mr.  Yat- 

RON): 


H.  Con.  Res.  242.  Concurrent  resolution  em- 
phasizing the  vast  extent  of  environmental 
damage  in  the  Persian  Gulf  region  and  urg- 
ing expeditious  efforts  by  the  United  Nations 
to  set  aside  funds  to  redress  environmental 
and  public  health  losses;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  MILLER  of  California: 

H.  Res.  282.  Resolution  providing  for  the 
concurrence  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  H.R.  355  with  an 
amendment;  considered  and  failed  of  adop- 
tion under  a  motion  to  suspend  the  rules. 

By  Mr.  THORNTON  (for  himself.  Mrs. 
Collins  of  Michigan.  Mr.  Roemer. 
Mr.  Bacchus.  Ms.  Horn.  Mr.  Andrews 
of  Maine.  Mr.  Brewster.  Mr.  Moran, 
Mr.  Peterson  of  Florida.  Mr.  Aber- 
crombie.  Mr.  Alexander.  Mr.  An- 
drews of  New  Jersey.  Mr.  Anthony. 
Mr.  Applegate.  Mr.  AuCom.  Mr. 
Bennett.  Mr.  Berman.  Mr. 
Blackwell.  Mr.  Bonior.  Mr.  Bou- 
cher. Mrs.  BOXER.  Mr.  Brown.  Mr. 
Bryant,  Mr.  Carr,  Mr.  Chapman,  Mr. 
Clay,  Mr.  Clement.  Mrs.  Collins  of 
Illinois.  Mr.  (30NYERS,  Mr.  Cox  of  Illi- 
nois, Mr.  Cramer.  Mr.  Darden,  Ms. 
DeLauro.  Mr.  DE  Lugo.  Mr.  Derrick. 
Mr.  Dixon,  Mr.  Dooley.  Mr.  Durbin, 
Mr.  Eckart.  Mr.  EDWARDS  of  Califor- 
nia. Mr.  Espy.  Mr.  Fazio,  Mr.  Fish, 
Mr.  Flake.  Mr.  Ford  of  Tennessee. 
Mr.  Frank  of  Massachusetts,  Mr. 
Gephardt,  Mr.  Geren  of  Texas,  Mr. 
Gibbons,  Mr.  Guckman,  Mr.  Gordon. 
Mr.  Hamilton.  Mr.  Hammerschmidt. 
Mr.  Hayes  of  Illinois.  Mr.  Hayes  of 
Louisiana,  Mr.  Hoagland,  Mr. 
HOYER,  Mr.  Hubbard,  Mr.  Huckaby, 
Mr.  Hughes.  Mr.  Jefferson.  Mr. 
JONTZ,  Ms.  Kaptur.  Mr.  Lantos.  Mr. 
LaRocco,  Mr.  Lewis  of  Georgia,  Mr. 
LiPiNSKi,  Mrs.  Lloyd,  Mrs.  Lowey  of 
New  York.  Mr.  LUKEN.  Mr.  MARTINEZ. 
Mr.  McCloskey.  Mr.  McHugh.  Mr. 
McMillen  of  Maryland,  Mr.  Mfume. 
Mr.  Miller  of  California.  Mrs.  Mink. 
Mrs.  MORELLA.  Mr.  Neal  of  North 
Carolina.  Mr.  Nichols.  Ms.  Norton, 

Mr.    NOWAK.    Ms.    OAKAR,    Mr.    OBER- 

STAR,  Mr.  Olver,  Mr.  Owens  of  New 
York,  Mr.  Owens  of  Utah.  Mr.  Pas- 
tor. Mr.  Payne  of  Virginia.  Ms. 
Pelosi,  Mr.  Perkins.  Mr.  Peterson 
of  Minnesota.  Mr.  Pickett,  Mr.  Pick- 
le. Mr.  Ranoel,  Mr.  Reed,  Mr.  Rich- 
ardson, Mr.  Roe.  Mr.  Rowland.  Mr. 
Sanders,    Mr.     Sangmeister.    Mrs. 

SCHROEDER.  Mr.  SERRANO,  Mr.  SHAYS. 

Mr.  SncoRSKi,  Mr.  Skelton,  Mr. 
Slattery.  Ms.  Slaughter  of  New 
York.  Mr.  SMITH  of  Florida.  Mr. 
Swett,  Mr.  Tanner.  Mr.  Towns,  Mr. 
TRAFiCANT,  Mrs.  Unsoeld.  Mr.  Val- 
entine. Mr.  VENTO.  Mr.  VOLKMER.  Ms. 

Waters.  Mr.  Weiss.  Mr.  Wheat,  and 
Mr.  WOLPE): 

H.  Res.  284.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  there  is 
a  need  for  a  comprehensive,  coordinated 
strategy  to  help  the  United  States  achieve 
its  goal  of  being  the  strongest  Nation  on 
Earth  economically  and  militarily,  so  that  it 
remain  the  greatest  Nation  in  support  of 
human  dignity,  freedom,  and  democratic 
ideals;  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Banking.  Finance  and 
Urban  AfCUrs. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  25:  Mr.  Jefferson  and  Mr.  Pastor. 

H.R.  44:  Mr.  JONTZ.  Mr.  LIPINSKI.  Mr. 
Hoagland.  Mr.  Stark.  Mr.  Jones  of  North 
Carolina.  Mr.  Bonior.  Ms.  Norton.  Mr. 
Gilchrest.  Mr.  Clement.  Mr.  Ravenel.  Mr. 
MCGRATH.  Mr.  TRAFICANT.  Mr.  Torricelu. 
Mr.  Jenkins,  Mr.  Doolittle.  Mr.  Smith  of 
New  Jersey.  Mr.  Machtley,  Mr.  Solomon, 
Mr.  Hunter,  Mrs.  Mink.  Mr.  Hubbard.  Mr. 
Porter.  Mr.  dellums.  Mr.  Ackerman.  and 

Mr.  KILDEE. 

H.R.  74:  Mr.  SWBTT. 

H.R.  421:  Mr.  MCNULTY. 

H.R.  585:  Mr.  Olin. 

H.R.  701:  Mr.  Heroer. 

H.R.  727:  Mr.  PERKINS. 

H.R.  784:  Mr.  HYDE. 

H.R.  829:  Mr.  ALLEN. 

H.R.  1049:  Mr.  Chandler.  Mr.  Dreier  of 
California.  Mr.  Dannemeyer.  and  Mr.  Miller 
of  Washington. 

H.R.  1201:  Mr.  BILIRAKIS. 

H.R.  1326:  Mr.  PETRI  and  Mr.  Dicks. 

H.R.  1330:  Mr.  COLEMAN  of  Missouri  and  Mr. 

VOLKMER. 

H.R.  1456:  Mr.  SMITH  of  Florida. 

H.R.  1472:  Mr.  PRICE. 

H.R.  1559:  Mr.  Smfth  of  Florida. 

H.R.  1572:  Mr.  THOMAS  of  Wyoming  and  Mr. 
Rttter. 

H.R.  1602:  Mr.  DELLUMS.  Mr.  EVANS,  and 
Mr.  KOPETSKI. 

H.R.  1969:  Mr.  Jacobs.  Mrs.  Kennelly,  Mr. 
Olver,  Mr.  Torres,  and  Mr.  Edwards  of 
California. 

H.R.  2089:  Mr.  Fascell,  Mr.  ROSE,  and  Mr. 
Markey. 

H.R.  2274:  Mr.  MINETA. 

H.R.  2327:  Mr.  SMrrn  of  Florida,  Mr.  Mollo- 
HAN,  Mr.  Yatron,  Mr.  Ramstad,  Mr.  Price, 
Mr.  Hastert,  Mr.  Livingston,  Mr.  McMillen 
of  Maryland,  Mr.  Au(3oin,  Mr.  Feighan.  Mr. 
Andrews  of  New  Jersey,  Mrs.  Vucanovich, 
Mr.  Galleoly,  Mr.  Miller  of  Washington, 
Mr.  Swift,  and  Mr.  Schiff. 

H.R.  2361:  Mr.  CAMP. 

H.R.  2390:  Mr.  CRANE. 

H.R.  2410:  Mr.  Fawell  and  Mr.  Chandler. 

H.R.  2702:  Mr.  LEWIS  of  Florida  and  Mr. 
Klug. 

H.R.  2703:  Mr.  Lewis  of  Florida,  Mr.  Klug, 
and  Mr.  Shays. 

H.R.  2704:  Mr.  LEWIS  of  Florida,  Mr.  KLUG, 
and  Mr.  Shays. 

H.R.  2705:  Mr.  LEWIS  of  Florida  and  Mr. 
Klug. 

H.R.  2763:  Mr.  SMITH  of  Florida  and  Mr. 
Bacchus. 

H.R.  2797:  Mr.  BROWN,  Mr.  CAMPBELL  of 
California,  Mr.  Clinger,  Mr.  Downey,  Mr. 
Espy,  Mr.  Frank  of  Massachusetts,  Mr.  Gon- 
zalez. Mr.  Hoagland,  Mr.  Jones  of  Georgia, 
Mrs.  Morella,  Ms.  Norton,  Mr.  Olin,  Mr. 
Olver,  Mr.  Rose,  Mr.  Volkmer,  and  Mr. 
Washington. 

H.R.  2889:  Mr.  SMFFH  of  Florida. 

H.R.  2908:  Mr.  EVANS. 

H.R.  2909:  Mr.  JEFFERSON,  Mr.  DELLUMS, 
Ms.  NORTON,  Mr.  Payne  of  New  Jersey,  Mr. 
Ranoel,  and  Mr.  Weiss. 

H.R.  3067:  Mr.  Spence. 

H.R.  3070:  Mr.  JENKINS,  Mr.  Payne  of  New 
Jersey,  Mr.  Edwards  of  Oklahoma,  Mr.  Low- 
ERY  of  California,  and  Mr.  James. 

H.R.  3104:  Mr.  Waxman. 

H.R.  3122:  Mr.  SANDERS. 

H.R.  3185:  Mr.  KLECZKA. 

H.R.  3283:  Mr.  BRYANT,  Mr.  HUBBARD,  Mr. 
Ridge,  Mr.  Shays,  and  Mr.  Traficant. 


November  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32697 


H.R.  3349:  Mr.  Spence,  Mr.  EMERSON,  and 
Mr.  Coleman  of  Texas. 

H.R.  3360:  Mr.  ACKERMAN,  Mrs.  COLLINS  of 
Michigan,  Mr.  Kopetski,  Mr.  Neal  of  Massa- 
chusetts, and  Ms.  Kaptur. 

H.R.  3373:  Mr.  QuiLLEN,  Mr.  CARPER,  and 
Mr.  Obey. 

H.R.  3412:  Mr.  FOOUETTA. 

H.R.  3478:  Mr.  RiOOS. 

HR.  3503:  Mr.  HENRY.  Mr.  SMITH  of  Florida, 
and  Mr.  Rioos. 

HR.  3518:  Mr.  KASICH  AND  Mr.  KiLDEE. 

HR.  3554:  Mr.  MCNULTY,  Ms.  NORTON,  and 

Mr.  FOOUETTA. 

HR.  3578:  Mr.  Kleczka,  Mr.  WOLPE.  Mr. 
Enoel.  Mrs.  LOWEY  of  New  York.  Mr.  FOOU- 
ETTA. and  Mr.  Edwards  of  California. 

HR.  3585:  Mr.  Ravenel.  Mr.  HEFLEY.  Mr. 
Doolittlk.  Mr.  Darden.  Mr.  Hansen,  Mr. 
JOHNSTON  of  Florida,  and  Mr.  Moorhead. 

HR.  3592:  Mr.  Gallo,  Mr.  Moorhead,  and 
Mr.  SCHIFF. 

HR.  3639:  Mr.  Manton.  Mr.  TORRiCELLi.  and 
Mr.  McGrath. 

HR.  3640:  Mr.  MACHTLEY. 

HR.  3645:  Mr.  UPTON.  Mr.  RICHARDSON,  and 
Mr.  STUDDS. 

HR.  3678:  Mr.  SPENCE. 

HR.  3740:  Mr.  KOLTER  and  Mr.  Spence. 

HR.  3748:  Mr.  ROYBAL.  Mrs.  Collins  of  Illi- 
nois. Mr.  Wise.  Mr.  Johnston  of  Florida.  Ms. 
Norton.  Mr.  Jefferson,  Mr.  Wolpe,  Mr. 
LEHMAN  of  California,  and  Mr.  CARDIN. 

HR.  3750:  Mr.  BOUCHER,  Mr.  PASTOR,  and 
Mr.  Peterson  of  Minnesota. 

HR.  3764:  Mr.  Peterson  of  Florida. 

HR.  3769:  Mr.  Bennett  and  Mr.  Olver. 

H.J.  Res.  1:  Mr.  Johnston  of  Florida,  and 
Mr.  MCMILLEN  of  Maryland. 

H.J.  Res.  348:  Mr.  Fish,  Mr.  Bevill,  Mr. 
McMillen  of  Maryland,  Mr.  Henry,  Mrs. 
Johnson  of  Connecticut,  Mr.  Horton,  Mr. 
Perkins,  Mr.  Camp,  Mr.  Smith  of  Florida, 
Mr.  JONTZ,  Mr.  Skeen,  Mr.  Ballenoer,  Mr. 
Towns,  Mr.  Lewis  of  Florida,  Mrs.  Morella, 
Mr.  GUARiNi,  Mr.  JEFFERSON,  Mr.  Frost,  Mr. 
Evans,  Mr.  Zmmer,  Mr.  Wolf,  M*-. 
Gilchrest,  Mr.  mcdade,  Mr.  Coyne,  Mr. 
QuiLLEN,  and  Mr.  Clinoer. 

H.J.  Res.  364:  Mr.  BOEHLERT,  Mr.  BONIOR, 
Mr.  BROOKS,  Mr.  BuNNiNG,  Mr.  BURTON  of  In- 


diana, Mrs.  BYRON,  Mr.  Clinger,  Mr.  Cole- 
man of  Texas,  Mr.  Costello,  Mr.  Danne- 
meyer, Mr.  Davis,  Mr.  DeLay,  Mr.  Dreier  of 
California,  Mr.  Dymally,  Mr.  Engel,  Mr. 
Evans,  Mr.  Fawell,  Mr.  Fields,  Mr.  Franks 
of  Connecticut,  Mr.  Fuster,  Mr.  Gallo,  Mr. 
Gekas,  Mr.  Oilman,  Mr.  Gingrich,  Mr. 
Henry,  Mr.  Hochbrueckner,  Ms.  Horn,  Mr. 
Hunter,  Mr.  Inhofe,  Ms.  Kaptur,  Mr.  Ken- 
nedy, Mr.  KiLDEE,  Mr.  KOSTMAYER,  Mr.  LAN- 
TOS, Ms.  LONO,  Mr.  Markey,  Mr. 
mcDermott,  Mr.  McEwen,  Mr.  McHugh,  Mrs. 
Morella,  Mr.  Neal  of  Massachusetts,  Mr. 
Ortiz,  Mr.  Orton,  Mr.  Owens  of  New  York, 
Mr.  OxLEY,  Mr.  Parker,  Mrs.  Patterson, 
Ms.  P»ELOsi,  Mr.  PuRSELL,  Mr.  Roe,  Mr.  Sav- 
age, Mr.  SCHUMER,  Mr.  Smith  of  Texas,  Mr. 
SOLARZ,  Mr.  Solomon,  Mr.  Spence,  Mr. 
Stokes,  Mr.  Stump,  Mr.  Sundquist,  Mr. 
Tallon.  Mr.  Taylor  of  Mississippi.  Mr. 
Weber,  and  Mr.  Zimmer. 

H.J.  Res.  371:  Mr.  DeFazio,  Mr.  ERDREICH, 
Mr.  JONTZ.  Mr.  KOPETSKI.  Mr.  LIPINSKI.  Mr. 
LaFalce.  Mrs.  LowEY  of  New  York.  Mr. 
QUILLEN.  Mr.  Shaw.  Ms.  Slaughter  of  New 
York.  Mr.  Towns.  Mr.  Vander  Jagt.  Mr.  Vis- 
CLOSKY.  and  Mr.  Written. 

H.J.  Res.  372:  Mr.  FRANK  of  Massachusetts. 
Ms.  Long.  Mr.  de  Lugo,  Mr.  Conyers,  Mr. 
Skeen,  Mr.  Schumer,  Mr.  Livingston,  Mr. 
DELLUMS,  Mr.  Traxler,  Mr.  Slattery,  Mr. 
Dymally,  Mr.  SMrrn  of  New  Jersey,  Mr. 
Ravenel.  Mr.  Espy,  Mr.  Bryant,  Mr.  Trafi- 
cant. Mr.  Tanner.  Mr.  Ddcon.  Mr.  Dwyer  of 
New  Jersey,  Mr.  McCloskey,  Mr.  Luken,  Mr. 
Towns.  Mr.  murtha,  Mr.  Jones  of  North 
Carolina,  Mr.  SMITH  of  Florida,  Mr.  Johnson 
of  South  Dakota,  Mr.  Smith  of  Oregon,  Mr. 
Skelton,  Mr.  Valentine,  Mr.  Stark,  Mr. 
Doolittle,  Mr.  Roe,  Mr.  Rangel,  Mr.  Payne 
of  New  Jersey,  Mr.  Kopetski,  Mr.  Kildee. 
Mr.  Donnelly.  Mr.  Downey.  Ms.  Norton,  Mr. 
Franks  of  Connecticut,  Mr.  Abercrombie. 
Mr.  MCMILLEN  of  Maryland,  Mr.  Erdreich. 
Mr.  MCDade.  Mr.  EMERSON,  Mr.  NAGLE,  Mr. 
KOLTER,  Mr.  OXLEY,  Mr.  Price,  Mr.  Matsui, 
Mr.  Kennedy,  Mr.  Perkins,  Mr.  Moody,  Mr. 
Coyne.  Mr.  Cardin.  Mr.  Levin  of  Michigan, 
Mr.  Studds,  Mr.  McGrath,  Mr.  Owens  of 
Utah,  Mr.  McNULTY,  Mr.  JONTZ,  Mr.  MAV- 
ROULES,   Mrs.  Kennelly.   Ms.   Oakar.   Mr. 


Rose.  Mrs.  Johnson  of  Connecticut,  Mr.  At- 
kins, Mr.  Moran.  Mr.  Moakley,  Mr.  Hoyer. 
Mr.  CX)leman  of  Texas,  Mr.  Quillen,  Blr. 
PuRSELL,  and  Mr.  Clement. 

H.  Con.  Res.  43:  Mr.  LAOOMARSINO. 

H.  Con.  Res.  188:  Mr.  (X)x  of  California,  Mr. 
Fields,  and  Mr.  Owens  of  Utah. 

H.  Con.  Res.  229:  Mr.  Tallon,  Mr.  YOUNO  of 
Alaska,  Mr.  Coble,  Mr.  Faleomavabga,  Mr. 
Ravenel,  Mr.  Saxton,  Mr.  Laughlin,  Mr. 
Weldon,  Mr.  Hayes  of  Louisiana,  Mr. 
Hughes,  Mr.  Clement,  Mr.  Hubbard,  Mr. 
Ortiz,  Mr.  Hurro,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Inhofe,  Mr.  Lipinski,  Mr.  Bateman, 
and  Mr.  Goss. 

H.  Con.  Res.  232:  Mr.  BROOMHELD  and  Mr. 
Annunzio. 

H.  Res.  107:  Mr.  McDade. 

H.  Res.  245:  Mr.  Fawell,  Mr.  Zimmer.  Mr. 
Brown,  Mr.  Walsh,  Mr.  Hutto,  Mr.  Goss, 
Ms.  Norton,  Mr.  Riggs.  Mr.  Skeen,  and  Mr. 
Bilirakis. 

H.  Res.  263:  Mr.  Scheuer.  Mr.  RriTER,  Mr. 
Penny,  Mr.  Beilenson,  Mr.  Frank  of  Massa- 
chusetts, Mr.  Horton,  Mr.  Towns,  Mr. 
Engel,  Mr.  Lancaster,  Mr.  Bilbray,  Mr. 
Waxman,  Mr.  Smffh  of  Florida,  Mr.  Aber- 
crombie. Mrs.  MOREXLA.  Mrs.  Unsoeld.  and 

Mr.  FOOUETTA. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1218:  Mr.  BEREUTER. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3595 
By  Mr.  GRADISON: 
— Strike  section  5  of  the  bill. 


UMI 
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HUMAN  RIGHTS  ABUSES  IN 
KOSOVO.  YUGOSLAVIA 


A  TRIBUTE  TO  ANTONIA  PANTOJA 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  BROOMFIELO.  Mr.  Speaker,  while  the 
world  watches  the  tragic  destruction  of  Croatia 
by  ttie  Sertxarv-led  Yugoslav  National  Army, 
ariolher  equally  territ>le  situation  continues  in 
the  formerly  autonomous  Province  of  Kosovo, 
a  region  of  Serbia  that  is  over  90  percent  eth- 
nic AR>anian.  Just  last  week,  another  innocent 
ethnic  Albanian  was  brutally  murdered  by  Ser- 
bian polce.  This  abuse  must  stop. 

A  few  years  ago,  Sk>bodan  Mitosevic  took 
away  the  autononx>us  status  of  Kosovo  and 
Vojvodina,  another  province,  in  an  attempt  to 
use  Sert>ian  nationalism  to  pronwte  his  own 
political  ends.  In  the  1989  street  demonstra- 
tions in  Kosovo  protesting  that  action,  nearly 
100  ethnic  Albanian  prisoners  by  Sertjian  au- 
thorities surfaced  arid  were  investigated  by 
credible  international  human  rights  groups.  In 
recent  nxHiths,  Sertxa  has  cracked  down  on 
ethnk:  Albanians,  and  Kosovo  has  become  a 
police  state.  Armed  patrols,  checkpoints,  and 
intimidating  police  tactics  are  prevalent. 

At  the  University  of  Kosovo,  an  ethnk;  Alba- 
nian institutkin,  freshman  enrollment  has  been 
cut  by  more  than  two-thirds,  with  ttiose  places 
reserved  for  Sertx>-Croat  speakers,  even 
ttKMjgh  the  majority  of  Kosovo's  2  million  peo- 
ple are  ethnk;  Albanians  who  speak  their  na- 
tive tongue.  The  university  may  be  renamed 
after  a  SertJian  saint.  More  than  70,000  ethnk; 
Albanians  have  been  fired  from  their  jot>s  in 
the  local  govemment,  polk;e  force,  and  local 
businesses.  Even  worse,  murders  of  ethnk:  Al- 
banians continue. 

I  just  learned  that  Mikel  Marku  of  Kosovo 
was  beaten  by  Serbian  polk»  on  November  6 
and  died  4  days  later.  The  63-year-old  former 
district  judge  was  reportedly  driving  with  his 
three  nephews  to  a  funeral  servk»  when  po- 
Uce  stopped  the  vehk:le  and  accused  the 
judge  of  belonging  to  an  underground  human 
rights  organization.  After  the  initial  assault  on 
the  judge,  he  was  put  in  prison  and  beaten 
during  the  night.  He  never  regained  corv 
sckxjsness  and  died  in  a  hospital  on  Novem- 
ber 10.  Serbian  polk»  officers  tokj  his  family 
tfiat  tt>ey  wanted  the  judge  to  die. 

My  heart  goes  out  to  the  family  of  Mr. 
Marku,  who  has  many  relatives  in  the  Mk;hi- 
gan  area.  If  this  is  what  Mr.  Milosevk:  and  Ser- 
bian authorities  think  of  human  rights  in  Yugo- 
slavia, I  can  understand  why  Slovenia,  Cro- 
atia, Macedonia.  Vojvodina,  and  Kosovo  want 
to  distarKe  tfiemselves  as  much  as  possit>le 
from  Serbian  control.  It  is  time  to  put  a  stop 
to  the  fighting  in  that  troubled  country.  It  is 
also  time  to  end  the  abuses  of  the  fundamen- 
tal rights  of  ethnw  Albanians. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  exceptional  woman.  Dr.  Anto- 
nia  Pantoja.  On  Vne  occask)n  of  the  30th  anni- 
versary of  ASPIRA,  a  community-based  orgat- 
nization  founded  by  Dr.  Pantoja.  I  woukl  like  to 
commend  her  lifek>ng  commitment  to  the  serv- 
k»  of  the  Puerto  Rkan  community  both  in  the 
United  States  arxj  in  Puerto  Rkx}. 

Throughout  ttie  past  4  decades,  Dr.  Pantoja 
has  tirelessly  pursued  her  own.  unk)u«  phitos- 
ophy  regarding  community  devetopment  She 
believes  that  people  can  succeed  by  aspiring 
to  do  so  and  creating  tfie  necessary  resources 
through  ttieir  own  intelligence  and  work.  As  a 
result  Dr.  Pantoja  founded  numerous  instilu- 
tions  like  ASPIRA.  These  organizatk>r«  pro- 
vkle  people  with  the  structure  within  which  to 
start  developing  themselves  as  well  as  the 
bask;  tools  to  carry  through  this  development 

The  first  such  institution  was  created  in 
1953.  It  was  then  called  the  Hispanw  Young 
Adult  Associatkm  and  is  known  today  as  the 
Puerto  Rkan  Association  for  Community  Af- 
fairs. Its  purpose  was  to  foster  the  develop- 
ment of  a  new  Puerto  Rican  leadership  in  New 
York  City  as  well  as  the  initatksn  of  diverse 
community  projects.  The  Puerto  Rk;an  Forum 
was  founded  just  5  years  later  with  a  similar 
purpose.  In  addition  to  encouraging  leadership 
skills  among  young  Puerto  Rk;ans.  it  worked 
towards  the  creatk}n  of  more  Puerto  Rican  in- 
stitutk}ns  that  were  severely  lacking  in  the 
United  States  at  that  time. 

As  a  result,  just  3  years  later,  in  1961, 
ASPIRA  was  founded.  Although  this  organiza- 
tion was  originally  located  only  in  New  York 
City,  today  it  is  a  national  entity  with  offices  in 
a  variety  of  States  provkjing  Puerto  Rk»n 
youth  with  the  tools  necessary  for  tt>eir  devel- 
opment. ASPIRA  has  given,  and  continues  to 
give,  many  young  Puerto  Rk»ns  a  vision  they 
might  otherwise  never  have  had.  The  word 
"aspira"  means  "aspire"  in  Spanish,  arxl  this 
is  precisely  what  this  organization  teaches 
young  people  to  do.  ASPIRA  shows  Puerto 
Rkan  youth  that  they  can  set  goals  for  thenv 
selves  and  achieve  these  goals  by  developing 
certain  skills  and  utilizing  them  to  create  the 
resources  they  need  to  accomplish  their  objec- 
tives. The  impact  ASPIRA  has  had  on  the 
lives  of  Puerto  Rk;an  youth  is  clear  when  one 
consklers  ttie  successful  careers  of  former 
Aspirantes  such  as  Femando  Ferrer,  president 
of  the  Borough  of  the  Bronx;  Joseph  Aguayo. 
general  secretary  of  the  lntematk)nal  Multiple 
Sclerosis  Society;  and  Myrna  Milan,  ttie  first 
Latin  woman  to  be  appointed  munk;ipal  court 
judge  in  the  State  of  New  Jersey,  not  to  merv 
tion  many  others. 

\n\he2  decades  folkwing  the  foundatkin  of 
ASPIRA,  Dr.  Pantoja  estat>lished  various  edu- 


catksnal  institutkxis  as  well  as  several  re- 
search centers.  In  1972.  Dr.  Pantoja  founded 
UniverskJad  Boricua,  the  first  Puerto  Rnan 
university  in  the  United  States.  Today,  this  in- 
stitutkxi  has  two  campuses,  one  in  Washing- 
ton. DC  and  the  other  in  New  York  City.  Six 
years  later,  in  1978,  Dr.  Pantoja  kxinded  the 
Graduate  School  for  Community  Devek)pment 
in  San  Diego,  CA.  This  institutk)n  taught  mem- 
bers of  community-based  organizations,  com- 
munity leaders,  youth,  and  so  forth,  the  skills 
necessary  to  bring  about  the  devetopment  of 
their  communities. 

Dr.  Pantoja  has  also  established  institutions 
that  compile  studies  regarding  Puerto  Rk»n 
issues  and  matters  of  interest  The  Puerto 
Rk;an  Community  Devek)pnrtent  Project  that 
Dr.  Pantoja  directed  in  1964,  for  exan^ple.  pro- 
duced a  study  on  the  poverty  conditions  of  the 
Puerto  Rnan  community  in  New  York  City. 
Two  year  later,  in  1966.  Dr.  Pantoja  founded 
Research  for  Urban  Educatk)n.  Inc.,  a  publish- 
ing house  ttuit  produced  materials  for  Puerto 
Rk;an  school  chiklren.  SimHarty.  the  Puerto 
Rk;an  Research  Center  founded  in  1970.  pro- 
duced a  biblk)graphy  exclusively  on  ttw  sub- 
ject  of  Puerto  Rk;ans. 

Because  Dr.  Pantoja  has  spent  most  of  her 
life  in  the  United  States,  ail  of  the  aforemen- 
tioned institutwns  were  established  here  and 
sut>sequentiy  in  Puerto  Rk».  Recently,  how- 
ever. Dr.  Pantoja  deckled  to  return  to  her  na- 
tive Puerto  Rkx)  arxl  it  is  ttiere  ihat  her  latest 
contribution  to  community  sennce.  Producir, 
was  estat)iished.  Producir.  Inc..  is  a  comnru- 
nity  devetopment  organizatk>n  that  works  with 
farm  workers  in  an  agricultural  town  in  Puerto 
Rko  to  encourage  ttie  establishment  of  a  kxal 
ecorxKny.  As  is  the  case  with  the  ottwr  organi- 
zations Dr.  Pantoja  has  founded.  Producir  pro- 
vkles  people  with  ttie  structure  and  ttie  skills 
necessary  to  work  toward  ttieir  devetopment 

Beskles  torming  part  of  the  directive  body  of 
the  institultons  she  herself  established.  Dr. 
Pantoja  has  sen/ed  on  the  governing  boards 
of  ottier  community-oriented  organizatkxis.  In 
1967  and  1968  she  was  a  delegate  at  large  to 
ttie  Constituttonal  Conventkxi  of  New  York 
State  and  a  member  of  the  Blue  Ribbon 
Bundy  Panel  for  school  decentralizatton.  Dr. 
Pantoja  has  also  been  a  member  of  the  na- 
tkinal  advisory  board  of  the  Institute  for  Puerto 
Rk;an  Polk;y,  Inc..  in  New  York  City  and  of  the 
board  of  the  Independent  Sector  in  Washing- 
ton. DC. 

For  these  invaluable  contributtons  to  the 
Puerto  Rk:an  community,  as  well  as  countless 
ottiers.  Dr.  Pantoja  has  received  numerous 
awards.  She  has  been  named  "Extraordinary 
Woman  of  Actiievement  in  New  York  City" 
and  Nattonal  Hispank;  Educator  of  Distinction. 
In  additton.  Dr.  Pantoja  has  received  the 
"1980  Award  for  Exceptk)nal  Servne  and 
Work  to  End  Poverty"  and.  just  last  nfX)nth,  the 
John  W.  Gardner  Leadership  Award. 

Dr.  Pantoja  is  also  an  accomplished  scholar 
and  author.  She  hoMs  a  bachelor's  degree 
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from  the  City  University  of  New  York  Hunter 
College  and  in  1980  she  was  admitted  to  its 
alumni  hall  of  fame.  Dr.  Pantoja  also  pos- 
sesses a  master's  degree  in  social  work  from 
Columbia  University  and  a  Ph.  D.  from  the 
Graduate  School  of  Experimental  Colleges 
and  Universities  in  Yeltow  Springs.  OH.  She  is 
ttie  auttKX  of  many  publicatk>ns  on  the  Puerto 
Rk»n  community,  social  work,  and  community 
development. 

Dr.  Pantoja  is  clearly  an  excepttonal  woman 
of  boundless  generosity.  She  has  devoted  ttie 
great  part  of  her  life  to  helping  Puerto  Rk;ans 
improve  their  situatton  by  showing  them  how 
to  devetop  ttiemselves  and  the  community  in 
whKh  they  live.  Dr.  Pantoja  has  inspired  peo- 
ple to  do  more  than  just  dream  and  has 
opened  doors  for  them  ttiey  never  imagined 
existed.  She  has  brought,  and  continues  to 
bring,  hope  for  a  better  future  to  ottierwise 
hopeless  indivkluals  and  communities.  Dr. 
Pantoja  has  displayed  a  compasston  and  lead- 
ership ttiat  has  touched  the  lives  of  innumer- 
able Puerto  Rk;ans  both  in  the  United  States 
and  in  Puerto  Rico.  It  is  thus  a  great  honor  for 
me  today  to  pay  tribute  to  this  exemplary 
woman  and  express  my  eternal  gratitude  for 
her  prk;eless  contributions  to  the  Puerto  Rkan 
community. 


CONGRESSIONAL  SALUTE  TO  ROB- 
ERT A.  GEORGINE  AND  JOE 
GLAZER 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fkxw. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
and  admiration  that  I  rise  today  in  tribute  to 
two  outstanding  Americans,  Robert  A. 
Georgine,  presklent  of  the  AFL-CIO  Buikjing 
and  Constructkjn  Trades  Department  and  Joe 
Glazer,  chairman  of  the  Labor  Heritage  Foun- 
dation. Through  their  actions,  these  two  indi- 
viduals have  contributed  so  much  to  the  \abor 
movement  of  our  country  and  worthing  people 
everywhere. 

On  November  23,  1991,  the  ninth  annual 
Sol  Stetin  Award  Dinner  will  be  hekj  in  my 
Eighth  Congresstonal  District,  at  the  William 
Paterson  College  in  Wayne,  NJ.  This  festive 
occask>n  will  honor  PreskJent  Georgine  and 
Chairman  Glazer  wtx)  are  this  year's  recipi- 
ents of  the  prestigious  Sol  Stetin  Award. 

The  dinner  will  benefit  the  Botto  House, 
whk;h  was  declared  a  national  landmaric  in 
1983.  The  Botto  House  played  a  major  role  as 
a  haven  for  free  speech  and  assembly  during 
a  stirring  chapter  of  U.S.  history,  the  1913 
Paterson  silk  strike.  The  6-month  strike  in- 
volved more  than  23,000  silk  woricers  and  is 
conskJered  to  be  a  milestone  toward  reform  of 
the  American  workplace,  eventually  resulting 
in  the  acceptance  of  the  8-hour  day,  minimum 
wage  standards,  and  other  worker  benefits 
now  broadly  enjoyed  by  Americans. 

Mr.  Speaker,  Robert  A.  Georgine  has  en- 
joyed a  tong  and  illustrious  career  sen/ing  ttie 
working  people  of  America.  Tonight,  we  pay 
tribute  to  his  outstanding  leadership.  I'd  like  to 
tell  you  a  little  bit  about  Bob,  so  you're  aware 
of  how  his  soNd  values  were  formed.  He  was 
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bom  in  Chkago.  IL,  on  July  18.  1932.  and  re- 
ceived his  educatk>n  at  two  outstafxing 
schools,  the  University  of  Illinois  and  DePaul 
University.  He  is  married  to  the  fomner  Mary 
Rita  Greener,  with  whom  he  has  four  ¥«xxJer- 
ful  chiklren:  Robert,  Georgine,  Rosemarie,  and 
Mary  Beth.  A  veteran.  Bob  served  in  the  U.S. 
Army  in  1955-57. 

Bob  apprentk»d  with  tocal  No.  74  of  the 
Wood,  Wire,  and  Metal  Lathers'  Intemattonal 
UnkKi  in  1953.  He  has  heW  a  variety  of  posi- 
ttons  within  the  labor  nx>vement,  cukninating 
with  his  present  positton  as  presklent  of  the 
Buikling  and  Constructk>n  Trades  Department 
of  the  AFL-CIO.  He  assumed  this  august  po- 
sitton  in  1974. 

Mr.  Speaker,  Bob  is  truly  a  man  of  the  peo- 
ple. He  has  long  been  involved  in  a  variety  of 
ctiaritable  and  putjlk;  interest  organizatk>ns. 
These  include  past  membership  on  Itie  Presi- 
dential Commission  on  Effk:iency  and  Cost  of 
Govemment  as  well  as  the  advisory  tx)ard  of 
the  built  environment  of  the  Nattonal  Academy 
of  Sciences.  His  current  membership  includes 
the  advisory  committee  to  Harvard— MIT  Joint 
Committee  for  Urt)an  Studies,  the  Center  for 
Natkjnal  Polk;y  arxl  Citizens  for  Tax  Justk», 
and  numerous  other  organizatkxis  dedk;ated 
to  the  publk;  good. 

Bob's  good  deeds  have  not  gone  unrecog- 
nized. He  has  been  commended  t)y  the  U.S. 
Department  of  Labor  for  his  contributk>n  to  Oc- 
cupatkjnal  Safety  and  Health  Programs.  He 
has  received  many  prestigious  awards,  such 
as  the  Brothertiood  Award  of  the  Natkxial 
Conference  of  Christians  arxl  Jews  arxl  ttie 
National  Italian  American  Foundatton's  Distin- 
guished Achievement  Award.  He  h«is  truly 
earned  these  plaudits. 

Mr.  Speaker,  tonight  we  also  honor  Joe 
Glazer,  the  chairman  of  the  Labor  Heritage 
Foundation,  whk;h  is  a  natwnal  organizatton 
that  pronx>tes  latxjr  musk;,  drama  and  culture 
in  the  labor  nx>vement,  and  general  publk:. 
Joe  is  affectk>nately  known  as  "Labor's  Trou- 
t>adour."  For  45  years  his  vok;e  and  guitar 
have  been  heard  on  dozens  of  pk;ket  lines,  in 
a  hundred  union  halls  and  at  scores  and  pro- 
test rallies. 

Joe's  well-known  compositions  include  "The 
Mill  Was  Made  of  Martile,"  "Automatton,"  and 
"Too  OW  to  Work."  He  is  coauthor  of  the 
book.  "Songs  of  Wortc  and  Protest"  and  is  the 
ster  of  a  documentary  film  "Songs  and  Stories 
of  Labor."  Publk;  televiskxi  has  produced  two 
half  fK>ur  programs  of  his  songs. 

Joe  has  performed  in  almost  every  State  in 
ttie  Unk>n  and  60  countries  around  the  wortd. 
His  nx>st  impressive  appearences  include  en- 
tertaining at  the  historic  merger  of  the  AFL- 
CIO  in  1955,  for  PreskJent  Jimmy  Carter  at  the 
White  House  on  Latxx  Day  in  1980,  and  at 
the  Solidarity  Day  demonstration  before 
30,000  wortcers  in  Washington.  DC. 

Mr.  Speaker,  it  is.  indeed,  an  honor  to  pay 
tritxite  to  these  two  outstanding  American  citi- 
zens who  have  done  so  much  to  akl  the  work- 
ing men  and  women  of  our  great  Natton.  I  sa- 
lute Robert  A.  Georgine  arxl  Joe  Galzer.  ttie 
recipients  of  the  1991  Sol  Stetin  Award. 
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SENIOR  OLYMPIANS  HONORED 

HON.  DONaJNDQlIBT 

OF  TENNESSEE 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18. 1991 
Mr.  SUNDQUIST.  Mr.  Spestor.  I  want  to 
share  with  my  colleagues  the  wonderful  story 
of  Elizabeth  Monis  of  Lexington.  TN.  who  is 
84  years  young,  active,  and  fuN  of  Me.  Last 
summer,  she  competed  in  the  Servor  Olym- 
pics, where  she  and  her  partner,  Muriel  Miler. 
won  the  goM  in  bowling  in  the  80-84  ige 
group. 

I  have  had  an  opportunity  to  visit  wUh  Eliza- 
t>eth  arxl  others  wtx)  are  active  in  ttie  senior 
games  in  west  Tennessee  and  I  have  never 
failed  to  come  away  cheered  by  their  spirit  I 
ask  that  Elizabeth's  own  account  of  her  gold 
medal  win.  published  in  the  Lexington 
Progress,  be  reprinted  in  the  Congressional 
Record. 

BOWUNO  TlD-BlTS 

(By  Elizabeth  Morris) 

Moiiel  Miller  and  I  took  Ist  place  In  dou- 
bles In  State  Senior  Games  (Olymploa)  In 
Clarksvllle  last  Auput.  I  took  Ist  place  In 
singrles. 

After  a  lot  of  thought,  we  finally  decided 
to  go  on  to  Syracuse.  N.Y.,  for  nationals.  We 
took  off  for  Memphis  Airport  on  June  27th, 
had  a  3  hour  layover  In  Detroit.  I  Iwwled  in 
singles  3  games  28th.  3-29th  and  took  4th 
place.  Top  six  were  In  roll  off  which  was  Sat- 
urday. I  failed  for  a  chance  to  bowl  for  1st  by 
1  pin,  ended  up  with  bronae  medal  for  3rd 
place. 

Then  we  bowled  3  games  In  doubles,  also  3 
games  Monday,  took  Ist  for  roll  off  with  top 
6  teams,  being  first.  We  only  had  to  bowl  one 
game.  It  was  "goose-plmply"  all  the  way.  we 
were  ahead  at  the  half  and  somehow  hung  on 
to  win.  Thrill,  thrill,  just  to  know  we  won  for 
Henderson  County.  Can't  think  of  anything 
more  exciting  than  to  bring  home  the 
"Gold." 

We  really  appreciate  our  friends  at  home 
pulling  for  us.  also  the  prayers  for  a  safe 
trip. 

Want  to  thank  Eastgate  and  Malco  Lanes 
for  Just  being  there  which  gave  us  a  shot  at 
this  venture. 

We,  being  in  age  80-84  group  thought  this 
might  be  the  beginning  of  "cut  ofT'  time  but 
after  seeing  95  and  up  younguns  partlclixtt- 
Ing,  we  plan  to  keep  on  keeping  on. 

No  one  should  toot  their  own  horn,  sorry  If 
that's  the  way  I  sound.  Gold  medals  have  a 
tendency  to  keep  the  ole  motor  running. 

We  are  so  thankful  we  had  a  chance  to 
show  others  they  shouldn't  get  "rockln' 
chair  fever"  too  early.  Will  hold  on  to  my 
motto.  "Live  as  long  as  I'm  alive." 

Let's  try  getting  special  bowling  news  to- 
gether that  we  might  have  a  column  more 
often.  It's  good  to  spout  off  about  bowling. 

Thanks  for  your  time,  this  time,  til  next 
time. 


TIME  RUNNING  OUT  ON  RESTORA- 
TION OF  ARISTIDE  AS  PRESI- 
DENT OF  HAITI 


HON.  JAIME  B.  FUSUR 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 
Mr.  FUSTER.  Mr.  Speaker,  I  rise  today  to 
warn  that  time  is  elapsing  and  that  nothing 
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seems  to  be  happening  in  returning  Jean- 
Bertrand  Aristide  to  his  rightful  position  as 
President  of  Haiti.  The  world  was  outraged  by 
the  military  coup  which  deposed  President 
Aristide  on  September  30.  The  United  States 
and  the  Organization  of  American  States  took 
the  correct  positions  in  demanding  that  Presi- 
dent Aristide  be  restored  and  in  imposing  eco- 
nomic sanctions.  Alas,  nothing  has  happened. 

Mr.  Speaker,  this  is  deplorable,  and  the 
more  time  passes  the  more  dmicult  it  will  be 
to  restore  President  Aristkie  to  offk:e.  It  be- 
hooves Congress  and  ttw  administratkxi  to  ac- 
tively exptore  what  else  can  be  done  in  seeing 
democracy  restored  to  Haiti. 

I  say  this,  Mr.  Speaker,  because  reports 
from  Haiti  are  not  encoiiraging.  To  this  end,  I 
commend  to  the  attentton  of  my  colleagues 
today  an  aiMe  in  the  Boston  Gk)be  of  Octo- 
ber 23,  1991,  written  by  Pamela  Constable, 
which  sucdndiy  explains  the  complexities  of 
the  situatkm  in  Haiti. 

The  artk:le  foltows: 

[From  the  Boston  Globe,  Oct.  13, 1991] 

IM  Haiti,  thb  Elite  Toast  Theib  Comeback 

(By  Pamela  Constable) 

Port-Au-Prince.  Haiti.— If  there  was  any 
doubt  that  the  politics  of  cynicism  and  fear 
have  returned  to  Haiti,  it  vanished  with  the 
popidng  of  chamix«ne  corks  at  the  presi- 
dential palace  Tuesday  nl^ht. 

Olddy  with  triumph,  politicians  in  shiny 
suits  and  soldiers  in  ^een  helmets  ^li>ed 
&x}m  glasses  of  Veuve  Cliquot  worth  S32  a 
lx>ttle — the  equivalent  of  two  weeks'  wages 
for  the  small  fraction  of  the  Haitian  popu- 
lace that  is  formally  employed. 

Seven  months  after  their  stunning  elec- 
toral loss  to  Jean-Bertrand  Aristide,  the 
man  capable  of  stirring  hope  and  anger  In 
the  breasts  of  Haiti's  hungry  masses,  the 
country's  civilian  and  military  elites  have 
firmly  restored  their  partnership  of  power. 

Aristide,  overthrown  Sept.  30,  is  safely  in 
exile.  An  elderly  figurehead  president  has 
l)een  Installed  In  his  place,  and  the  millions 
of  Haitians  who  danced  in  the  street  after 
Arlstlde's  election  last  December  have  been 
cowed  into  sullen  silence. 

Businessmen  are  starting  to  grumble  over 
the  economic  sanctions  urged  Tuesday  by 
the  Organization  of  American  States,  but 
most  seem  far  more  offended  by  the  threat  of 
forelgrn  sanctions  than  by  the  ouster  of  their 
president  or  the  shooting  deaths  of  at  least 
aoo  protesters  that  followed. 

Certain  human  rights  advocates,  sensitive 
to  the  shifting  sands  of  opportunity  and 
power,  have  waxed  boldly  Indignant  over  al- 
leged abuses  by  Arlstlde's  government  that 
never  seemed  to  bother  them  under  previous, 
more  dictatorial  regimes. 

Members  of  Parliament,  wrapping  them- 
selves in  constitutional  Jargon  and  patriotic 
rhetoric,  managed  to  ignore  a  military  coup 
and  declare  the  presidency  simply  "vacant." 

"My  heart  is  bleeding,  but  I  felt  I  had  to 
come,"  said  Louis  de  Jole.  a  conservative  po- 
litical leader,  as  he  arrived  at  Tuesday's 
swearing-in  for  the  provisional  president,  Jo- 
seph Nerette.  Asked  what  he  thought  of 
Arlstlde's  plight,  he  shrugged  and  said,  "His 
heart  must  be  bleeding,  too." 

Nobody  claims  to  have  supported  the  coup, 
which  was  started  by  a  group  of  disgruntled 
soldiers.  But  with  each  passing  day  more  ar- 
guments are  polished  and  articulated  as  to 
why  Aristide  should  not  be  allowed  to  return 
no  matter  what  the  rest  of  the  world  thinks. 

He  was  mentally  unstable.  Insist  women 
shopping  In  posh  Petlonville  boutiques.  He 
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was  agitating  the  poor  to  attack  property, 
assert  factory  owners.  He  trampled  on  the 
constitution,  complain  legislators.  He  was 
another  dictator  in  the  making,  say  students 
of  the  long,  despotic  history  that  began  with 
Haiti's  slave  revolt  200  years  ago. 

Some  of  these  charges  have  a  ring  of  truth, 
especially  if  one  listens  to  recordings  of 
Arlstlde's  last  speeches  before  the  coup. 
They  are  hypnotic,  cadenced  harangues  to 
the  oppressed:  religious  in  tone  and  unmis- 
takably revolutionary  in  content. 

"If  you  catch  a  thief '—someone  who  has 
become  rich  by  exploiting  the  poor— "don't 
neglect  to  give  them  what  they  deserve,"  he 
shouted  repeatedly  in  a  recent  speech  to  tens 
of  thousands  of  cheering  people  In  front  of 
the  presidential  palace. 

Even  some  sympathizers  suggest  that 
Aristide,  once  a  priest  In  a  Port-au-Prlnce 
slum,  became  too  intoxicated  by  his  powers, 
too  obsessed  with  revenge  against  Haiti's 
corrupt  and  oppressive  establishment  to  gov- 
ern wisely  and  responsibly. 

But  Aristide,  like  the  forces  that  quickly 
aligned  against  him,  was  the  product  of  a  so- 
ciety in  which  fear,  greed  and  envy  had  al- 
ways held  sway,  while  institutional  concepts 
like  democracy  had  little  meaning. 

To  many  of  the  6  million  suffering  Hai- 
tians, he  was  the  avenging  angel  who  would 
deliver  them  from  poverty,  racism  and  de- 
spair. 

But  to  the  army  and  segments  of  the  upper 
class,  which  had  long  divided  the  spoils  of 
Third  World  power,  Aristide  was  the  first, 
formidable  threat  to  their  way  of  life. 

In  shacks  abutting  factory  fences  and  in 
hallways  of  resort  hotels,  frightened  people 
motion  to  visiting  Journalists  and  ask  hope- 
ftilly,  over  and  over,  do  you  think  he  will 
come  back? 

But  in  air-conditioned  offlces,  elegant 
cafes  and  dingy  army  barracks,  the  answer  is 
categorical:  Let  the  world  Impose  economic 
sanctions  or  send  In  international  observer 
teams  if  it  likes,  but  Aristide  is  never  com- 
ing back. 


VETERANS'  DAY,  1991 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  November  18. 1991 

Mr.  MAZZOU.  Mr.  Speaker,  I  rise  today  to 
add  to  the  tributes  pakj  to  our  Nation's  veter- 
ans on  Veterans'  Day,  November  1 1 . 

Since  the  conclusion  of  Operation  Desert 
Storm,  all  veterans  have  been  deservedly 
showered  with  parades  and  adulation  for  their 
servk^  in  protecting  American  soil,  American 
kJeals,  arxj  American  freedom. 

Mr.  Speaker,  it  always  seems  each  Veter- 
ans' Day  has  a  unk)ue  aspect  to  it  On  this 
Veterans'  Day,  survivors  of  the  Peari  Hartx)r 
attack  joined  together  across  the  country  to 
commemorate  the  50th  anniversary  of  the  at- 
tack on  the  ships  of  the  Pacific  Fleet  at  Peari 
Haitxx. 

In  my  community  of  Louisville  and  Jefferson 
County,  over  45  survivors  of  the  Peari  Harbor 
attack  met  at  ttie  Robert  E.  Neuman  Veterans 
of  Foreign  Wars  Post  to  receive,  among  other 
things,  a  Pearl  Hartx>r  Commemorative  Medal 
whch  we  in  Congress  auttiorized  last  year.  I 
applaud  the  efforts  of  Ellis  O'Neal,  the  State 
chairman  of  the  Peari  Harbor  Survivors  Asso- 
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ciatkxi,  for  his  work  in  coordinating  this  cere- 
mony. 

Mr.  Speaker,  I  also  commend  to  the  atten- 
tton  of  our  colleagues  the  foltowing  tribute  to 
ttie  flag  sent  to  me  t)y  retired  Army  Capt.  Virgil 
E.  Carrithers  from  my  hometown  of  Louisville. 
Captain  Carrittwrs  is  94  years  okl— a  spritely, 
lively  veteran  of  Worid  War  I— wtx>  reveres  the 
American  flag  with  a  passk>n  whk:h  is  both  re- 
markat)le  arxl  life  kxig 

Mr.  Speaker,  as  a  veteran  of  Army  service 
back  in  the  1950's,  I  join  my  fellow  veterans 
in  celet)rating  Veterans'  Day,  1991: 

I  am  the  flag  of  the  United  States  of  Amer- 
ica, also  known  as  Old  Glory  and  the  Star 
Spangled  Banner. 

My  stars  and  stripes'  motif  was  created  on 
June  14, 1777,  when  the  Continental  Congress, 
Resolved,  that  the  flag  of  the  thirteen  Unit- 
ed States  be  thirteen  stripes,  alternate  red 
and  white;  that  the  Union  be  thirteen  stars, 
white  In  a  blue  field,  representing  a  new  con- 
stellation. 

I  am  the  glorious  emblem  of  every  United 
States'  citizen  and  should  t>e  so  regarded  by 
every  one  of  them:  those  who  do  should  be 
proud  to  do  so,  those  who  do  not  do  so, 
should  l>e  ashamed  and  not  regarded  as  citi- 
zens of  this  country. 

All  of  the  sacrifices  that  have  been  made  in 
my  service  have  not  only  preserved  the  free- 
dom to  worship  as  desired,  but  are  worthy  of 
respect  to  the  memory  of  the  ones  who  made 
those  sacrifices. 

Written  and  distributed  by  94-year-old 
(February  1991)  Virgil  E.  Carrithers,  Army 
Veteran  World  War  I,  Capt.  USAR  (Ret.). 
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PraEFIGHTERS  FOUNDA'nON 
EDUCATES  CHILDREN 


SALUTE  TO  CLARK  DRANE 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18.  1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  true  community  and  txjsiness  leader, 
Claris  Drane  of  Sunland,  CA. 

Ever  since  Clari<  came  to  California  after 
Worid  War  II,  he  has  been  active  in  his  com- 
munity, serving  in  education,  youth  groups, 
service  clut)s,  ctiaritable  organizations,  civk: 
and  governmental  groups. 

Among  his  many  credits  are  serving  on  the 
committee  that  brought  wtiat  is  now  California 
State  University,  Northridge,  to  the  San  Fer- 
nando Valley;  being  part  of  the  group  that  cre- 
ated the  United  Chambers  of  (Commerce  of 
the  San  Fernando  Valley;  helping  build  a 
YMCA  in  the  community;  and  serving  as  chair- 
man of  the  Califomia  Water  Quality  Control 
Board. 

In  1987,  Clark  was  recognized  for  his  many 
accomplishments  by  receiving  the  Fernando 
Award,  given  to  the  outstanding  resident  of  the 
valley. 

Mr.  Speaker,  on  Novemt>er  23,  Clart(  will  be 
presented  with  the  29th  Annual  Free  Enter- 
prise Award,  given  each  year  by  Vhe  San  Fer- 
narxk)  Business  and  Professional  Associatton. 
He  joins  such  luminaries  as  PreskJent  Ronakj 
Reagan,  Bob  Hope,  Pat  Boone,  Roy  Rogers 
and  Dale  Evans,  and  Gene  Autry  in  receiving 
this  honor.  I  ask  my  colleagues  to  join  me  in 
saluting  Clark  Drane  for  his  outstanding  record 
of  servce  to  the  valley. 


HON.  UEANA  ROSIEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  18, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouW 
like  to  recognize  the  "Partners  in  Safety"  Fam- 
ily Fair,  to  be  held  on  December  1,  1991.  It  is 
a  program  hosted  by  the  Firefighters  Founda- 
tton  to  benefit  safety  programs  for  chiklren  in 
south  Ftorida. 

Statistk^s  show  that  8,000  chiktren  die  a 
year  as  a  result  of  accklent-related  injuries.  In 
addition,  50,000  chikjren  are  disabled  and 
150,000  children  are  injured  because  of  acci- 
dents. The  "Partners  in  Safety"  Program  will 
educate  participants,  ages  5  to  15,  on  a  wkle 
range  of  safety  issues. 

The  Firefighters  Foundatkin  recognizes  the 
importance  of  a  wide  range  of  safety  edu- 
catk>n  in  ttie  prevention  of  accidents.  The  top- 
ics to  be  covered  include  fire  safety,  poison 
control,  drug  awareness,  lightning  and  hurri- 
cane safety,  street  safety,  bicycle  safety,  and 
CPR  training.  This  is  just  a  sampling  of  \he 
relevant  issues  that  will  be  covered  during  this 
day-long  festival. 

In  addition  to  the  educattonal  programs  at 
the  fair,  chiklren  of  all  ages  will  be  at>le  to 
enjoy  fun  activities  which  will  serve  to  attract 
a  large  number  of  participants,  thus  increasing 
the  opportunity  to  educate  the  young  chikJren 
in  attendance. 

The  effects  of  this  educational  fair  are  far 
reaching,  as  evidenced  by  the  46  cosporfsors 
of  the  festival.  All  proceeds  will  go  to  Fire- 
fighters Foundatk>n,  to  be  used  for  safety  edu- 
catk>n  in  schools  throughout  south  Florida.  I 
wish  the  foundation  and  all  of  its  participants 
the  t)esf  of  luck  in  fighting  the  war  against  ac- 
cklent-related  injury.  I  especially  want  to  corv 
gratulate  Mr.  Norman  Teitler,  the  executive  di- 
rector of  the  Firefighters  Foundatton. 


THE  PASSING  OF  GOV.  RALPH  M. 
PAIEWONSKY 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  OE  LUGO.  Mr.  Speaker,  I  rise  to  honor 
the  memory  of  a  great  Virgin  Islander  and  per- 
sonal friend.  Gov.  Ralph  M.  Paiewonsky,  wfx) 
passed  away  Saturday,  November  9.  1991  at 
the  age  of  84. 

Governor  Paiewonsky  was  the  man  most  re- 
sponsible for  bringing  the  Virgin  Islands,  in 
less  tfian  a  decade,  from  a  sleepy  island  conv 
nxjnity  to  a  mecca  for  Caribbean  trade  and 
tourism.  His  viston,  and  his  ability  to  translate 
that  vision  into  actk}n,  made  possible  tremen- 
dous leaps  in  the  quality  of  living  for  thou- 
sarxJs  of  Virgin  Islands  reskjents. 

In  his  inaugural  address  on  April  5,  1961, 
Governor  Paiewonsky  boWly  announced  his 
administratk>n's  objectives:  To  make  island  life 
nrwre  abundant;  to  accelerate  the  economy;  to 
furttier  advarx^e  cultural,  moral  and  spiritual 
life;  arxJ  to  make  greater  politKal  progress. 
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This  he  certainly  did.  When  Ralph 
Paiewonsky  took  offk»  in  1961,  the  Virgin  Is- 
lands' average  per  capita  Income  was  S600. 
By  1970  when  the  Paiewonsky  administratton 
had  left  offk:e,  tourism  arrivals  had  jumped 
sevenfoW,  the  labor  force  had  more  than  tri- 
pled, and  Govemnr>ent  spending  had  ir>- 
creased  from  $7.1  millwn  to  almost  $65  million 
per  year.  And  the  average  per  capita  income 
had  risen  to  $4,933,  more  than  eight  tinies 
greater  than  when  he  tsecame  Governor. 

But  R£dph  Paiewonsky's  greatest  dream 
was  to  establish  a  CoHege  of  the  Virgin  Is- 
lands. He  knew  that  the  key  to  success  for  the 
Virgin  Islands  and  its  people  was  educatton, 
and  he  knew  higher  education  was  crucial  if 
Virgin  Islanders  were  to  assume  positkxis  of 
leadership  in  Govemment  and  industry.  Al- 
most single  handedly  he  forged  his  viston  into 
reality,  pushing  ttie  legislatk>n,  securing  the 
funding  and  ottier  resources,  and  staffing  the 
administratk)n  and  faculty.  As  chaimian  of  the 
board  of  toistees,  Ralph  Paiewonsky  contin- 
ued to  push  for  excellence  in  higher  education 
and  transformed  the  College  of  ttie  Virgin  Is- 
lands into  the  University  of  the  Virgin  IslsvxJs. 
It  became  an  institution  ttiat  served  not  only 
the  Virgin  Islands  but  the  entire  Caribbean  and 
became  a  crossroads  for  regkxial  cultural,  po- 
lftk:al,  and  economk;  exchange. 

Ralph  M.  Paiewonsky  was  a  true  giant  in 
the  history  of  the  Virgin  Islands.  He  will  be 
sorely  missed.  But  his  enormous  legacy  will 
live  on,  in  the  institutions  he  aeated,  in  those 
he  nurtured,  in  the  prosperity  he  brought  to 
the  Virgin  Islands,  and  in  the  hearts  of  those 
who  knew  and  loved  him. 


THE  OPENING  OF  THE  NEW  WORLD 

HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Ms.  DELAURO.  Mr.  Speaker,  as  we  F>repare 
to  celebrate  the  Christopher  Columbus 
Quincentenary,  I  wouU  like  to  bring  to  the  at- 
tention of  my  colleagues  an  excellent  essay 
whch  appears  in  the  1992  Congressk>nal  Cal- 
endar published  by  the  U.S.  Capitol  Historical 
Society.  The  artnle  was  written  by  a  good 
friend,  Rotjert  J.  Leeney,  wfx)  is  editor  emeri- 
tus of  the  New  Haven  Register  and  a  director 
of  the  New  Haven  Colony  Historical  Society. 
The  Opening  of  The  New  World 
(By  Robert  J.  Leeney) 

When  the  three  ships  of  Christopher  Co- 
lumbus, the  Nina,  the  Pinta,  and  the  Santa 
Maria  set  sail  from  Spain  in  1492  they  were, 
in  effect,  cockleshells  of  sailing  theory  and 
faith  afloat  on  a  dark,  unchartered  ocean.  In 
so  fragile  a  venture,  risk  was  the  only  cer- 
tainty. 

But  when  Columbus  returned  to  Spain 
from  the  New  World  in  the  spring  of  1493,  he 
had  launched  the  Age  of  Discovery.  Hiunan- 
ity's  understanding  of  the  round  world's  pos- 
sibilities and  challenges  had  been  redeQned. 
Europe's  burden  of  decaying  empires  and  old 
enmities  would  now  l>e  replaced  by  an  al- 
most-universal vision  of  expansion  and 
change.  The  Columbus  landings  launched  for 
centuries  wave  after  wave  of  political  and  so- 
cial revolution  by  Immigration.  Profound 
questions     of     individuality     and     human 
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rights— questions  that  we  are  still  exploring 
500  years  later— had  been  seeded  in  new  soil 
resistant  to  the  Old  World's  decadent  ways. 

Christopher  Columbus  was  child  of  the 
Middle  Ages.  He  was  an  adventurer  with 
roots  in  brawling,  ancient  Genoa  the  medie- 
val city-state  to  which  he  gave  his  lifetime 
loyalty.  But  he  was  also  a  studious  sailor, 
watchful  of  winds,  currents  and  tides,  careful 
about  maps.  He  had  become  convinced  he 
could  sail  west  from  Europe  into  a  void  no- 
body knew  and  return— with  great  mysteries 
answered  and  with  riches  for  the  crown  he 
served. 

The  times  in  which  Columbus  lived  were 
harsh.  Rulers  had  absolute  power.  War  and 
death  were  common.  The  daily  lives  of  ordi- 
nary men  sind  women  and  their  families  were 
imperiled  by  disease,  disorder,  and  cruel  pov- 
erty. In  popular  belief  the  world's  end  was 
considered  near.  The  conversion  of  all  nabe- 
llevers  was  a  Christian  duty,  and  Columbus 
viewed  seriously  his  given  name,  Christopher 
or  "Chrlstl)earer." 

For  nine  years  in  royal  courts  Columbus 
patiently  petitioned  kings  and  queens  to 
send  him  toward  his  dream.  After  Ferdinand 
and  Isabella  of  Spain  finally  embraced  his 
plan,  Columbus  boldly  pressed  firaglle  ships 
and  fearful  men  through  33  days  of  tension 
on  a  landless  sea.  When  he  knelt  in  thanks- 
giving beneath  the  Qag  and  cross  on  October 
12,  1492,  he  was  not  on  the  shore  of  Cipangu 
(Japan)  as  he  thought.  He  had  come  Instead 
to  an  unknown  place  in  a  New  World.  He  had 
found  a  new  djmamic  on  the  earth,  and 
matched  the  explorer's  horizons  of  the  eye 
with  horizons  of  the  mind  that  are  still  un- 
folding. 

Whether  "discovery,"  "encounter,"  or  "in- 
vasion" is  the  apt  word  for  the  centuries  of 
change  that  followed  the  Columbus  landings 
has  t>ecome  a  proper  subject  for  scholarship 
In  this  qulncentennial. 

The  achievement  of  Columbus,  however, 
stands  unsullied  in  time.  Bold  in  spirit,  reso- 
lute in  thought,  the  Admiral  of  the  Ocean 
Sea  revealed  the  Americas  as  a  fertile  mod- 
em source  for  human  progress.  Here  be  dou- 
bled the  size  of  the  earth  his  generation 
knew  and  renewed  for  uncounted  generations 
the  civilized  Ideals  of  courage,  faith,  self- 
confidence  and  mutual  trust.  He  had  shown 
that  a  bold  and  believing  mind,  and  a  brave 
heart,  at  work  in  the  natural  world,  could 
change  times  In  decline  and  refresh  all 
human  inspiration. 


BILL  TO  REPEAL  THE  SOCIAL 
SECURITY  EARNINGS  TEST 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  HUCKABY.  Mr.  Speaker,  today  I  want  to 
reiterate  my  support  for  this  bill.  Currently,  ttie 
Social  Security  earning  limit  penalizes  senkxs 
between  age  65  and  69  by  reducing  their  so- 
cial security  benefits  by  $1  for  every  S3 
earned  per  year  over  $9,720.  My  coHeague. 
Mr.  Hastert's  bill  will  repeal  ttiis  proviskxi. 

Studies  have  estimated  thsA  700,000  sentors 
wouM  enter  ttie  wortcforce  generating  a  $15.4 
bHlton  increase  in  our  annual  output  of  goods 
and  services.  Two-thirds  of  those  who  woukJ 
benefit  from  repeal  wouU  have  an  earned  in- 
come of  less  than  $40,000.  The  current  sys- 
tem discriminates  against  tow  and  middle  in- 


UMI 


32702 

come  woilcefs  and  favors  upper  income  levels. 
It  is  unfair  that  the  Government  taxes  seniors 
for  struggling  to  be  finarKially  independent. 

With  the  current  high  cost  of  living  espe- 
ctally  health  care  costs  many  seniors  have  no 
option  but  to  try  and  supplement  their  income. 
I  simply  do  not  believe  that  if  s  equitable  or  fair 
to  penalize  irtdividuals  for  worMng  in  their  re- 
tirenrwnt  years.  Older  Americans  deserve  inde- 
pendence, dignity,  and  the  opportunity  to  re- 
main part  of  our  workforce. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  eliminatirtg  this  inequity  to  our  working 
seniors. 


REA  LOANS 


HON.  TTMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  PENNY.  Mr.  Speaker,  the  important 
work  of  ttie  Natk>n's  rural  electrk:  and  tele- 
phone cooperatives  has  recently  come  under 
attack  from  certain  sectors  of  ttie  media  and 
the  administratk)n. 

I  certainly  have  some  concerns  atXMJt  low- 
interest  Rural  Electrification  Administration 
[REA]  k>ans  for  rural  electric  cooperatives  that 
are  no  longer  in  need  of  such  funding  or  not 
even  located  in  rural  areas.  It  is  evident  ttiat 
certain  electric  and  telephone  co-ops  shoukl 
no  longer  receive  such  low-interest  loans  at 
taxpayer  expense  if  those  funds  are  not  war- 
ranted. 

However,  hundreds  of  rural  areas  are 
sen/ed  by  rural  electrk:  cooperatives  that  oper- 
ate in  regk>ns  VheA  woukj  not  otherwise  t>e 
served  with  electrKity  and  telephone  services. 
In  these  cases,  REA  lending  programs  have 
made  electricity  and  telephone  sen/ice  avail- 
able at  affordable  rates  to  ttie  benefit  of  farms 
arx)  rural  communities.  There  is  no  doubt  tfiat 
in  my  home  State  of  Minnesota  and  through- 
out rijral  America  REA  programs  have  made 
much  rural  ecorxxnc  devetopment  possible. 

I  wouM  like  to  irKhjde  for  the  Record  the 
folfowing  editorial  from  the  Roctiester,  Min- 
nesota Post-Bulletin  of  November  14,  1991.  It 
outlines  the  extraordinary  efforts  to  restore 
electricity  servk«  undertaken  by  mral  electric 
co-ops  in  Minnesota  foltowing  a  recent  ice  and 
snow  storm  in  our  State. 

[From  Agri  News  (supplement  to  the 

Rochester,  MN;  Post-Bulletin,  Nov.  14, 1991) 

REA's  Show  Why  System  Remains  so 

Important 

A  recent  segment  of  the  television  news 
program  60  Minutes  suggested  that  the  Rural 
Electriilcation  Administration  has  outlived 
its  purpose  and  should  no  longer  be  sul>- 
sidlzed  by  taxpayers. 

Bush  administration  officials  were  quoted 
as  saying  that  the  power  lines  are  up,  the 
farmers  have  electricity,  so  let's  quit  giving 
rural  electric  cooperatives  low  interest  loans 
and  loan  guarantees. 

The  White  House  Office  of  Management 
and  Budget  has  recommended  phasing  out  all 
REA  subsidies  to  electric  cooperatives  over  a 
lO-year  period. 

The  SO  Minutes  program  offered  examples 
of  REA  low  Interest  loans  being  use  to  fi- 
nance a  luxury  ski  resort  in  Colorado  and  a 
golf  course  in  Florida. 
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We  think  it's  too  bad  a  60  Minutes  crew 
wasn't  in  Iowa  and  Minnesota  last  week. 

A  massive  ice  storm — the  worst  anyone  can 
remember — toppled  miles  of  power  lines  and 
left  thousands  of  rural  residents  without 
electrical  power  during  a  week  when  record 
cold  hit  the  area. 

Some  people  are  Just  getting  their  power 
restored  this  week. 

Damage  to  RECs  throughout  the  area  hit 
by  the  storm  will  be  millions  of  dollars. 

As  the  manager  of  one  Iowa  rural  electric 
cooperative  put  it,  "I'd  love  to  see  60  Min- 
utes do  a  piece  on  keeping  the  power  on  in 
rural  areas  under  these  conditions.  They'd 
see  that  we  don't  have  any  luxury  resorts 
and  golf  courses  out  here." 

Instead,  they  would  have  seen  line  crews 
working  16-  to  18-hour  days  in  frigid  tem- 
peratures. 

They  would  have  seen  farmers  assisting 
line  crews  by  cutting  trees,  chipping  ice, 
pulling  out  trucks  that  were  stuck  and  pro- 
viding workers  with  hot  coffee  and  warm 
meals. 

They  would  have  seen  farmers  operating 
dairy  and  hog  operations  with  standby  gen- 
erators. 

They  would  have  seen  neighbors  helping 
neighbors,  people  cooking  on  camp  stoves, 
homes  lit  with  candies  and  fire  departments 
hauling  water  for  livestock. 

Eveyone — including  the  municipal— and  in- 
vestor owned  utilities — did  an  admirable  Job 
of  turning  the  lights  back  on  in  rural  Min- 
nesota and  Iowa  last  week. 

But  now  the  work  of  restoring  systems  to 
their  pre-storm  condition  begins. 

The  RECs  in  Minnesota  and  Iowa  can't 
withstand  the  type  of  damage  they  did  with- 
out relying  on  low-interest  REA  loans.  Some 
RECs  would  have  difficulty  finding  financing 
from  private-sector  sources  alone. 

Unlke  the  Bush  adminsltration,  we  don't 
think  that  the  REA  has  outlived  its  purpose. 

Yes,  the  electric  lines  are  up,  but  main- 
taining those  lines  and  providing  affordable 
service  to  rural  customers  is  an  ongoing 
process. 

If  there  are  abuses  of  REA  loans,  do  some- 
thing about  that,  but  don't  turn  off  the 
lights  on  the  entire  system. 


TRIBUTE  TO  DON  LUIS  FERRE 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  SERRANO.  Mr.  Speaker,  it  is  with  great 
respect  and  admiration  that  I  rise  today,  the 
18th  of  November  of  1991,  to  pay  tribute  to 
Don  Luis  Ferre  arxj  offer  Nm  my  warmest 
congratulatfons.  Today,  Don  Luis  will  receive 
the  Presidential  Medal  of  Freedom.  This 
medal  is  the  highest  award  the  Govemment  of 
the  United  States  bestows  on  civilians,  and 
Don  Luis  is  unquestionably  a  most  deserving 
candkJate. 

Don  Luis  is  an  accomplished  engineer  who 
ot>tained  his  engineering  degree  from  the 
Massachusetts  Institute  of  Technotogy.  Upon 
completing  his  engineering  degree,  Don  Luis 
was  empfoyed  as  an  engineer  at  the  Puerto 
Rico  Iron  Wori<s.  He  later  went  on  to  found  the 
Puerto  Rico  Cement  Co.  in  Ponce  togettier 
with  his  brottier.  In  additkxi,  Don  Luis  is  a 
trained  classical  pianist  who  occasionally  per- 
forms in  publk:,  as  well  as  a  lawyer.  He  ot>- 
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tained  his  doctorate  in  musk;  from  the  New 
England  Conservatory  of  Musk;  and  his  doc- 
torate in  intematfonal  law  from  Rorida  Inter- 
natfonal  University. 

Don  Luis  is  prot>ably  best  known  for  the  in- 
valuable role  he  has  played  in  Puerto  Rkx>'s 
political  stage  throughout  the  past  40  years. 
He  was  a  ntember  of  the  Constitutional  Corv 
ventk>n  of  Puerto  Rico  arxl  thus  played  an  irv 
tegral  part  in  the  elaboration  of  the  constitutkxi 
of  1952.  Being  a  staunch  advocate  of  state- 
hood (or  Puerto  Rico,  in  1967  Don  Luis  found- 
ed the  New  Progressive  Party.  He  ttien  went 
on  to  become  Governor  of  Puerto  Rico  from 
1969  to  1972  and  preskjent  of  the  Puerto 
Rkan  Senate  from  1977  to  1980.  Today,  at  87 
years  of  age,  Don  Luis  still  plays  an  active 
role  in  Puerto  Rican  politics  as  chairman  of 
the  Republican  Party. 

Yet  not  only  is  Don  Luis  a  successful  politi- 
cian, t>ut  an  esteemed  philanthropist  as  well. 
Equally  noteworthy  to  his  politk;al  achieve- 
ments ate  the  numerous  contributfons  he  has 
made  to  the  people  and  culture  of  Puerto 
Rico.  In  1937,  Don  Luis  founded  the  Ponce 
Public  Litwary.  Thirteen  years  later,  in  1950, 
Don  Luis  estat^lished  the  Luis  A.  Fene  Foun- 
dation, a  cultural  foundation.  And  in  1952,  Don 
Luis  opened  ttie  Ponce  Museum  of  Art — an 
outstanding  collection  of  paintings,  including  a 
number  of  pieces  by  Don  Luis  himself.  Today, 
Don  Luis  plays  an  active  role  in  the  Chris- 
topher Columbus  Quincentenary  Jut>ilee,  of 
which  he  is  a  member  by  presidential  appoint- 
ment. 

For  such  exemplary  contributions,  among 
countless  others,  Don  Luis  has  received  a 
numt)er  of  tionors  and  awards.  In  1959,  he 
was  made  a  Knight  of  the  Holy  Sepulctier  by 
Pope  John  Paul  XXIII  and,  in  1971,  he  was 
awarded  the  Hoover  Medal.  Today,  he  is  to 
receive  the  Presidential  Medal  of  Freedom — a 
medal  to  honor  meritorious  contributrans  to  the 
national  interest  of  the  United  States,  world 
peace,  or  cultural  or  other  significant  public  or 
private  endeavors.  This  is  an  honor  tiestowed 
only  upon  a  select  few  and  there  is  no  ques- 
tion in  my  mind  that  Don  Luis  belongs  to  this 
group. 

Mr.  Speaker,  please  join  me  in  paying  trit>- 
ute  to  an  exceptional  man  wtwse  achieve- 
ments extend  above  and  beyond  any  poMtKal 
bourxJaries.  Don  Luis  has  dedicated  his  Me  to 
community  sen/ice  in  numerous  ways  and  has 
thus  made  priceless  contritxjtkins  to  Puerto 
Rican  history  and  culture.  His  innumerable  ac- 
complishments have  enriched  ttie  lives  of  mil- 
lions of  people.  Don  Luis  is  a  man  of  many 
talents  who  has  left  an  indelible  imprint  on  the 
20th  century.  He  constitutes  an  extraordinary 
role  model  for  one  and  all  to  foltow,  and  it  is 
my  hope  that  those  of  us  here  now,  as  well  as 
the  generations  to  come,  may  learn  from  his 
unsurpassat>le  humanity  and  generosity.  It  is 
thus  with  great  pride  that  I  rise  today  to  offer 
my  heartfelt  congratulations  to  Don  Luis  Fene' 
and  express  my  gratitude  for  his  commend- 
able contributk>ns  to  the  Puerto  Btcan  commu- 
nity. 
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ST.  GERARD'S  R.C.  CHURCH  OP 
PATERSON.  NJ  HONORS  MICHAEL 
GAROFALO 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  18, 1991 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiratkxi  ttiat  I  rise  today  to  salute 
a  truly  outstanding  indivkJual  on  his  acconv 
plishments  in  conjunctkxi  with  a  truly  outstand- 
ing institutXMi  in  my  Eigtith  Congresskxial  Dis- 
trict of  New  Jersey.  A  man  who  has  given  his 
time,  his  talent  and  his  heart  to  improving  his 
community  and  making  a  positive  difference  in 
the  lives  of  those  around  him.  Michael 
Garofafo  is  a  man  who  exemplifies  the  term 
"Good  Citizen"  and  has  acted  in  the  highest 
traditfon  of  community  involvement. 

For  his  outstarxling  work  over  ttie  past  20 
years  with  St.  Gerard's  Church  of  Peterson 
and  for  his  many  activities  of  publk;  service, 
MKhael  Garofato  will  be  honored  by  his  feltow 
parishkMiers,  family  and  friends.  A  dkwier- 
dance  wiH  be  hekj  by  the  parish  of  St. 
Gerard's  as  an  expresskm  of  gratitude  on  Sat- 
urday, November  23  in  the  St.  Joseph  Center. 
I  know  that  this  event  will  bring  great  pride  to 
Mchael  and  his  family,  Rev.  Louis  Bihr,  pastor 
of  SL  Gerard's  and  ttie  entire  parish. 

Mr.  Speaker,  ttiis  is  a  fkting  tribute  to  a  man 
who  has  dedicated  his  life  to  helping  his  com- 
munity. Mk;hael  grew  up  in  Garfiekl.  NJ.  and 
was  educated  in  ttie  k>cal  public  school  sys- 
tem. After  ttie  sudden  loss  of  his  father  at  the 
eariy  age  of  9,  Michael's  mother  continued  to 
raise  her  children  under  ttie  spiritual  gukJance 
and  shelter  of  Our  Lady  of  Mount  Virgin's  Par- 
ish in  Gcufield.  After  graduating  from  high 
school,  he  pursued  a  higher  educatfon  at 
Newark  College  where  he  studied  engineering. 
Mfchael  received  his  bachetor  of  science  de- 
gree in  mecharvcal  engineering  in  June  of 
1966  and  later  a  master's  from  ttie  Rutger's 
University  Graduate  School  of  Business  Ad- 
ministratfon  in  1981. 

In  between  his  educatkxial  accomplish- 
ments, Mk;hael  Garofak)  married  Donna 
O'AnfMco  on  August  3,  1968  at  St.  Anthony's 
Church  in  Hawttiome,  NJ.  Blessed  witti  ttiree 
chiMran;  a  daughter.  Marcia  Anne  and  twin 
sons,  Mk;hael  and  Daniel,  ttie  family  settled  in 
Haledon  where  Mk;hael  sensed  as  county 
committeeman,  a  member  of  ttie  Haledon 
Recreation  Committee  and  was  polk;e  conv 
missiorter. 

MKhael  is  weti-known  at  St.  Gerard's  for  his 
many  activities  wittiin  ttie  parish.  At  ttie  re- 
quest of  Msgr.  Maik  Giordani,  he  became  in- 
volved with  bingo,  frequent  parish  social  activi- 
ies,  ttie  school  parent  teacher  group,  and 
altar  boy  seryk;e.  His  dedk;alk>n  and  commit- 
manl  to  St.  Gerarcf  s  community  continues  with 
Father  Lou  BihTs  leadership. 

Presentty,  Mk;hael  Garofak)  sen/es  several 
membersfiips  and  organizations  wittiin  ttte 
church  including:  ttie  House  Committee,  ttie 
Knights  of  Cohjmbus  Council  7028,  ttie  Holy 
Name  Society,  St  Qeranfs  School  Board,  co- 
ordinator of  ttie  Financa  Committee,  chairman 
of  ttw  Fundraiaing  Commidee,  he  serves  as 
ttw  school  financiai  advisor  and  a  frequent 
church  lector. 


EXTENSIONS  OF  REMARKS 

Beskle  ttiese  activities,  Michael  is  also  em- 
ptoyed  full  time  as  ttie  general  manager  of  ttie 
extnjded  speciatty  products  diviston  at  Ames 
Rubber  Corp.  in  Hamburg,  NJ.  He  is  a  sentor 
member  of  ttie  Society  of  Manufacturing  Engi- 
neers and  a  member  of  ttie  American  Society 
of  Mectiank;al  Engineers. 

As  you  can  see,  Michael  Garofalo  is  an  ac- 
tive caring  citizen  of  his  community  and  of  this 
Nation.  He  inspires  others  witti  his  actk)ns  and 
leads  by  his  example.  Mr.  Garofato  is  being 
honored  for  his  devotton  to  ttie  fundamental 
ideals  upon  which  ttiis  countiy  was  founded 
and  the  spirit  witti  whk;h  he  has  carried  ttiem 
to  his  neighbors.  I  am  proud  indeed  to  rep- 
resent such  a  man  as  ttiis  here  in  the  people's 
House. 


JOHN  SLOAN  REMEMBERED 

HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 
Mr.  SUNDQUIST.  Mr.  Speaker,  like  many  of 
my  colleagues,  I  was  saddened  to  learn  of  ttie 
passing  of  John  Sloan  Jr.,  a  man  I  regarded 
as  a  friend  and  respected  eis  a  leader  of  cour- 
age and  of  common  sense. 

John  Stoan  will  long  be  remembered  for  his 
stewardship  at  ttie  National  Federation  of 
Independent  Business,  where  he  served  as 
preskJent  and  chief  executive  officer  and  had 
much  to  do  with  making  NFIB  an  important 
and  influential  advocate  for  America's  small 
businesses. 

We  Tennesseans  will  remember  his  own 
business  success  in  Nashville  and  his  tong 
servtoe  in  a  variety  of  civk;  and  charitable 
causes.  John  Sloan  was  a  man  who  gave  of 
himself,  wtio  led  by  example,  and  wtio  made 
a  difference  for  good.  He  will  be  missed  by  all 
of  us  who  were  fortunate  to  enjoy  his  friend- 
ship and  by  ttie  larger  community  as  well.  He 
will  be  well  and  fondly  remembered. 
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UPS  emptoyees  to  serve  on  regton  and  dntiict 
grant  committees.  On  ttiese  committees,  ttie 
workers  enter  ttie  community  and  evaluate  ttie 
community  needs.  The  members  of  ttiese 
committees  ttien  recommend  to  ttie  foundation 
what  programs  ttiey  believe  shoukl  be  funded. 
Projects  sponsored  on  ttiis  kical  level  inckjde 
fcwd  warehouses,  shelter  for  ttie  homeless, 
care  for  ttie  ekJerty,  and  support  for  teenage 
mottiers.  In  addition  to  involving  its  enptoyees 
on  an  evaluatory  level,  ttie  UPS  foundation 
also  encourages  its  workers  to  contribute 
funds  to  worthy  institutions,  whettier  local  or 
national.  The  foundation  will  ttien  mateh  aM 
funds  dollar-for-<Jollar. 

I  would  like  to  recognize  and  ttiank  mem- 
bers of  the  soutti  Ftorida  area  who  have  con- 
tritxjted  time  and  money  to  the  foundations 
work.  Specifkally,  I  commend  John  Saunders, 
distiict  human  resources  manager,  Herman 
Radish,  safety  manager,  and  Ron  Averse,  em- 
ptoyment  manager.  Their  ettorts  have  helped 
to  improve  the  community  in  whk;h  they  live. 

I  am  glad  to  be  able  to  recognize  ttie  UPS 
Foundation  for  its  actions  wh«h  have  im- 
proved not  only  my  dstrict  and  neighborhood 
but  all  of  our  districts  and  communities.  I  wish 
ttiem  continued  success  in  ttieir  efforts  to  ele- 
vate ttie  environment  in  whk;h  we  all  live. 


SALUTE  TO  VICKY  LEARY 


A  TRIBUTE  TO  THE  UPS 
FOUNDATION 


HON.  LEANA  ROSIEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Monday,  November  18, 1991 
Ms.   ROS-LEHTINEN.  Mr.  Speaker,   I  am 
pleased  to  recognize  ttie  UPS  Foundation,  a 
community  project  funding  program  sponsored 
by  ttie  United  Parcel  Service  [UPS].  The  foun- 
dation was  created  in  ttie  eariy  1950's  with  ttie 
aim  of  improving  ttie  communities  in  whk;h 
UPS  workers  lived. 

On  a  national  level,  ttie  foundation  has  ttie 
National  Grant  Program.  It  suppoits  education, 
haaNh,  and  twman  weHare  programs  ttirough 
providing  grants  for  programs  such  as  aca- 
damfc  research,  business  education,  public 
poBcy  research,  minority  scholarships,  pro- 
grams for  ttie  handkapped,  medical  research, 
and  aM  for  families  and  children  in  crisis. 

The  RegwrVDistiKt  Grant  Program  takes  a 
mora  focal,  and  thus  personal,  approach  to 
grant  funding.  The  fourxlation  yeariy  selects 


HON.  ELTON  GALLEGLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18.  1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  local  offk;ial  as  she  re- 
tires from  public  servk;e. 

Vicky  Leary  has  ably  served  ttie  resktents  of 
Agoura  Hills  since  before  ttie  city  incorporated 
in  1982.  Before  Agoura  Hills  became  a  city, 
she  was  a  member  of  planning  and  home- 
owners' groups,  and  was  a  member  of  ttie 
Cityhood  Committee  ttiat  led  ttie  fight  for  in- 
corporation. 

She  was  elected  to  ttie  first  city  council,  and 
was  reelected  in  1987.  During  ttiat  time,  she 
served  two  terms  as  mayor,  and  has  worked 
hard  to  help  gukle  Agoura  Hills  ttirough  ttie  in- 
evitabte  growing  pains  ttiat  accompany  ttie 
birth  of  a  city. 

Among  her  achievements  are  increased 
pari(  and  recreation  sennces,  an  extensive 
senfor  citizen  program,  city  beautiffoation  pro- 
grams, more  polk»  protection,  antidrug  efforts 
in  ttie  schools  and— not  least— a  4apercent 
reduction  in  ttie  crime  rate. 

Mr.  Speaker,  on  November  20,  ttw  dty 
council  wiN  host  a  reception  to  honor  Vk*y 
Leary  for  her  years  of  sennce  to  her  commu- 
nity. I  ask  my  colleagues  to  joki  me  in  saluting 
her,  and  in  wisfiing  her  well  as  she  retires. 


Nmypmhfir  Ifi    1QQ1 
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TRIBUTE  TO  UNION  CITY  MAYOR 
TOM  KTTAYAMA 


HON.  FORlTiEY  PEII  STARK 

OF  CALIFORNIA 

HON.  DON  EDWARDS 

OFCAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  STARK.  Mr.  Speaker,  it  is  with  both  re- 
gret and  profound  appreciation  that  we  an- 
nourx^e  today  the  retirement  of  one  of  Califor- 
nia's most  valued  public  servants,  Mayor  Tom 
Kitayama  of  Union  City.  CA. 

Tom  has  been  a  man  of  accomplishment  in 
aN  aspects  of  his  life;  family,  txisiness,  and 
public  service.  After  graduating  from  Washing- 
ton State  University  in  1945.  he  began  txjild- 
ing  what  is  today  a  nationally  known  carnation 
wholesaling  business.  During  ttiat  time  he  and 
his  wife.  Heidi,  took  on  tfie  task  of  raising  a 
family  of  four  children. 

These  accomplishments  give  some  indk^a- 
tk>n  of  the  talents  Tom  Kitayama  would  bring 
to  publK  servk;e  in  Unk>n  City.  Throughout  his 
political  career,  Tom  has  l)een  a  pioneer  and 
a  consensus  builder.  In  1959.  he  led  tfie  effort 
to  organize  several  communities  into  wfiat  is 
now  Unk>n  City,  a  city  of  over  50.000  resi- 
dents in  the  east  San  Francisco  Bay  area. 
Once  Union  City  was  incorporated,  the  citi- 
zens of  tf«t  city  turned  to  Tom  Kitayama  to 
serve  on  the  city  council  and  as  ttie  appointed 
mayor.  Thus.  Tom  became  the  first  Japanese- 
American  to  hokl  pubik;  offk:e  In  California. 

Since  1974.  Tom  has  served  as  the  elected 
mayor  of  Union  City.  In  his  32  years  of  publk: 
service.  Tom  has  been  a  leader  in  making  cer- 
tain tt^t  kx:al  government  helped  provide  so- 
cial servKes.  affordable  housing,  quality  edu- 
catnn  and  helped  foster  a  healthy  business 
community. 

Now  Tom  has  deckled  tiiat  it  is  time  for  a 
rest.  After  32  years,  no  one  can  say  tfiat  it 
isnl  well-earned.  As  we  understarxj  it.  he  has 
to  catch  up  on  a  tot  of  fishing  and  Monday 
night  football.  But  we  hope  he  will  still  find  the 
time  to  share  his  insight  arxl  wisdom  with 
Unton  City's  new  mayor,  its  council  and  those 
of  us  wfx)  represent  Unton  City  here  in  tfie 
House  of  Representatives. 

As  we  horxH  Tom  Kitayama  on  his  retire- 
ment, we  sfiould  be  grateful  not  only  for  his 
accomplishments  in  helping  to  transform 
Unton  City  into  a  vibrant  community,  but  also 
for  tfie  example  of  service  to  the  community 
he  has  left  us.  Tom  has  shown  throughout  his 
career  that  there  is  no  sut>stitute  for  integrity 
and  ftttfd  work  for  ttiose  wtw  have  chosen  a 
life  in  publk:  servtoe.  Tom's  accomplishments 
will  never  be  forgotten,  and  his  day-to-day 
contribuitons  to  life  in  Unton  City  will  be 
missed  deeply. 


PUBUC  HOUSING  AND  ITS 
DISCONTENTS 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  18, 1991 
Mr.  MICHEL  Mr.  Speaker,  it  is  no  secret 
that  one  of  the  great  problenns  America  now 
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faces  is  housing,  istowhere  is  that  problem 
more  troubling  ttian  in  the  area  of  publto  hous- 
ing. 

The  Peoria  Journal  Star  recently  published 
an  editorial  decrying  the  senseless  state  of 
publto  housing  in  my  home  town  of  Peoria, 
ILL.  According  to  ttie  editorial  there  is  plenty  of 
blame  to  spread  around:  labor  untons,  busi- 
nesses. State,  local  and  nattonal  bureauc- 
racies, national  housing  policies  in  Congress 
and  thte  administratton— we  all  have  to  take 
another  look  at  publto  housing. 
As  the  Peoria  Journal  Star  puts  it: 
The  fact  la  that  Americans  are  pouring  bil- 
lions into  public  housing  annually  and  part 
of  the  return  they  get  is  vacancy,  vandalism, 
fraud,  crime  and  more  poverty. 

Surely  we  can  do  better  tfian  tfiat. 

At  this  point  I  wish  to  insert  in  the  RECORD, 
"Fed  Up  With  This  Nonsense",  an  editorial  of 
the  Peoria  Journal  Star,  Peoria,  ILL,  Wednes- 
day, November  6, 1991. 

Fed  Up  Wrra  This  Nonsense 

On  Monday's  O^nt  page  a  story  ran  about 
how  vandals  have  been  destroying  vacant  Pe- 
oria Housing  Authority  apartments,  which 
now  number  fully  one-third  of  the  PHA's 
housing  stock. 

Meanwhile,  despite  all  the  vacancies, 
there's  a  waiting  list  for  PHA  housing  with 
more  than  500  names  on  it.  If  that  isn't 
senseless  enough,  another  story  in  Monday's 
paper  reported  a  surge  In  overnight  guests  at 
the  city's  homeless  shelters.  We're  in  for  a 
cold  winter. 

If  you  ask  us,  there's  something  terribly 
wrong  with  the  state  of  operations  at  the 
PHA.  Can't  somebody  do  better  than  this? 

The  PHA's  vacancy  team  of  15  mainte- 
nance workers,  among  them  union  car- 
penters being  paid  S16  an  hour  to  place 
boards  on  windows,  say  they  haven't  been 
able  to  keep  up  with  the  vacancies  and  the 
vandalism.  Well,  why  doesn't  the  PHA  hire 
more  carpenters  and  pay  for  them  with  the 
recaptured  rent  that's  now  t>eing  lost  while 
these  units  stay  empty?  If  this  were  a  for- 
profit  apartment  complex,  you  can  bet  the 
owners  would  never  let  this  space  remain 
idle  for  this  long.  The  boarded  up  windows 
are  virtually  an  advertisement,  an  invitation 
for  drug  dealers  to  do  business  there. 

Even  better,  why  doesn't  the  PHA  hire 
some  of  its  own  tenants  to  help  restore  these 
vacant  apartments  to  occupancy  quality? 

You  don't  need  to  be  a  union  carpenter,  or 
a  laborer  who's  paid  between  Sll  and  $13  an 
hour,  to  carry  trash  out  of  a  building  or  wash 
down  the  walls  and  floors.  It  would  be  a  way 
for  residents  to  supplement  their  welfare 
checks,  a  way  to  give  some  a  sense  of  pur- 
pose, a  way  for  them  to  ensure  that  their 
nelght>orhood  remains  clean  and  safe.  It 
would  also  be  a  cheaper  way  for  the  PHA  to 
solve  its  vacancy  problems.  Both  sides  win. 

But  what  we  hear  out  of  the  PHA  these 
days  is  that  they're  trying  hard,  that  these 
vacancies  are  the  result  of  more  than  a  dec- 
ade of  mismanagement,  that  we  should  t>e 
patient.  What  we  hear  is  that  money  is  too 
tight  to  hire  additional  workers,  and  that 
the  PHA  can't  secure  loans  on  its  own  to  get 
the  up-front  money  needed  to  pay  them. 
What  we  hear  Is  that  at  least  250  apartments 
at  Harrison  Homes  are  so  badly  damaged 
that  an  outside  construction  firm  must  be 
hired  to  repair  them. 

What  we  hear  is  that  there's  yet  another 
grant  application  to  be  submitted  to  the  U.S. 
Department  of  Housing  and  Urban  Develop- 
ment for  apartment  rehabilitation,  but  that 
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HUD  already  rejected  a  similar  application 
after  pouring  $16  million  into  Harrison— no- 
body really  knows  how  much,  of  course- 
over  the  last  10  years  with  little  result.  What 
we  hear  is  that  the  money  might  be  available 
in  1992;  everyone's  keeping  their  fingers 
crossed. 

What  we  hear  is  that  80  apartments  at 
Warner  Homes  have  l>een  rehabilitated  and 
are  ready  for  occupancy,  but  that  they're  ei- 
ther too  small  or  too  dangerous  or  too  what- 
ever for  anybody  to  move  into.  What  we  hear 
is  that  union  contracts  make  it  impossible 
to  hire  residents  to  help  themselves.  What 
we  hear  is  that  1992's  budget  won't  l>alance 
unless  occupancy  goes  way  up.  What  we  hear 
is  that  HUD  has  too  many  regulations  that 
tie  the  hands  of  housing  authorities.  What 
we  hear  is  excuse  after  excuse  why  public 
housing  in  the  United  States  doesn't  work 
and  prolMibly  never  will. 

Public  housing  has  become  an  absolute 
joke  in  Peoria,  and  the  needle  on  our  firustra- 
tion  meter  has  jumped  into  the  red.  It  has 
been  more  than  a  year  and  the  vacancy  rate 
for  the  PHA  has  steadily  increased,  espe- 
cially at  Harrison  Homes,  despite  promises 
to  the  contrary.  PHA  Director  Wence 
Cunningham's  goal  of  80  percent  occupancy 
at  Harrison  by  the  end  of  this  year  is  an  im- 
possible dream.  Maybe  50  percent  is,  too. 

Sure,  the  $17  million  being  spent  at  Taft 
Homes  is  giving  those  buildings  a  tneh  new 
look,  and  that's  great.  But  how  long  will  it 
last? 

Editorials  like  this  don't  have  much  of  an 
impact  anymore  because  people  In  Peoria,  at 
least,  have  come  to  expect  this  kind  of  news. 
But  the  tAct  is  that  Americans  are  pouring 
billions  into  public  housing  annually  and 
part  of  the  return  they  get  is  vacancy,  van- 
dalism, fraud,  crime  and  more  poverty. 

America  needs  a  new  public  housing  policy. 
We  join  Peoria  Mayor  Jim  Maloof  in  calling 
for  a  local  housing  summit,  with  PHA  board 
members  and  tenants  and  developers  and 
lalx>r  groups,  to  map  out  where  public  hous- 
ing in  Peoria  needs  to  go.  And  we  urge 
George  Bush  and  Jack  Kemp  and  Bob  Michel 
to  call  for  a  national  housing  summit  to  fun- 
damentally change  a  system  that  really 
doesn't  serve  anyl>ody  well  anymore. 

Our  patience  with  all  the  promises  has  just 
alx>ut  worn  out. 


A  TRIBUTE  TO  LUIS  A.  FERRE,  RE- 
CIPIENT OF  THE  MEDAL.  OF 
FREEDOM 


HON.  ffEm  GINGRICH 

OF  OEOROU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  GlhKaRICH.  Mr.  Speaker,  today.  Presi- 
dent Bush  honors  svi  outstanding  American, 
fonmer  Puerto  Rtoan  Gov.  Luis  A.  Ferre,  with 
the  Natton's  highest  civilian  award,  tt>e  Medal 
of  Freedom. 

It  is  my  privilege  to  rise  today  in  the  House 
and  pay  tribute  to  Governor  Ferre,  a  man  who 
personifies  our  Natton's  greatest  attributes: 
Patriotism,  honor  arxj  a  deep  and  atNding  be- 
lief in  helping  others. 

In  Luis  Ferre's  tong  and  distinguished  ca- 
reer, as  in  his  life,  we  see  evkjerx^  of  a  man 
of  profound  intellect,  wtra  has  a  deep  tove  for 
that  whtoh  makes  life  more  abundant  arxJ 
beautiful:  The  arts  arxJ  humanities. 

His  commitment  to  ttxise  pursuits  is  evi- 
denced in  many  museums  and  buikjings  of 
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higher  learning  whtoh  bear  his  name  and 
many  nrwre  whteh  do  not,  but  nonetheless 
woukj  have  not  been  erected  without  his  lead- 
ership and  support.  And  like  all  true  leaders. 
Governor  Ferre  dkj  not  buiW  these  structures 
as  nrxmuments  to  his  own  life.  Rather,  they 
were  erected  so  that  others— the  milltons  who 
travel  through  his  museum  in  Ponce,  PR,  and 
the  thousands  wtx}  use  the  student  center  at 
his  alma  mater,  the  Massachusetts  Institute  of 
Technotogy— may  instead  profit  from  ttiem. 

It  is  for  that  commitment  to  helping  ottiers, 
and  the  selflessness  with  wfitoh  he  has  pur- 
sued his  life,  that  PreskJent  Bush  honors  him 
today. 

Luis  Ferre  has  t)een  called  ttie  "quintessen- 
tial self-made  man."  In  his  lifetime,  he  has 
t>een  an  extraordinary  success  in  a  variety  of 
fiekls:  Business,  polittos,  philanthropy,  art  and 
musto.  He  is  a  skilled  concert  pianist,  an  ac- 
complished artist,  an  indivklual  who  is  multi- 
Nngual,  and  an  intemattonally  recognized  engi- 
neer and  scfK>lar. 

His  resume  coukj  easily  encompass  the 
lives  of  tfwee  people.  A  masters  graduate  of 
tt>e  Massachusetts  Institute  of  Technology 
[MIT]  arxf  an  engineer  by  trade,  he  achieved 
great  success  in  the  business  workj  as  the 
vtoe  chairman  of  the  Puerto  Rtoan  Cenrient 
Co.,  Inc. 

An  alumnus  of  the  prestigtous  New  EnglarKj 
Conservatory  of  Musto  in  Boston,  where  he  re- 
ceived a  doctor  of  rruisto  degree  in  1 975,  Luis 
Ferre  served  for  several  years  as  a  member  of 
the  American  Society  of  Arts  and  Sciences. 
He  also.  hokJs  doctor  of  laws  degrees  from 
Harvard  University  and  Amherst  College,  both 
in  Massachusetts. 

His  sponsorship  of  the  arts,  through  tfie  Luis 
A.  Ferre  Foundation,  is  known  throughout  the 
workJ,  as  is  his  dedtoatton  to  a  sponsorship  of 
higher  educatton  arxJ  science.  Several  presi- 
dents have  singled  him  out  for  service  on  a 
variety  of  special  advisory  committees  on  the 
arts  arxj  humar>ities,  arxl  most  recently,  as  a 
member  of  the  PreskJent  Task  Force  on  Pri- 
vate Sector  Initiatives. 

But  he  is  also  well-known  for  a  distinguished 
career  in  publto  sennce.  He  served  as  Gov- 
errx>r  of  Puerto  Rtoo  from  1969-72  and  as 
presktent  of  ttie  Puerto  Rtoan  Senate  from 
1977-60.  In  1968,  he  was  elected  presktent  of 
Puerto  Rtoo's  New  Progressive  Party,  and 
also  served  with  honor  as  a  member  in  both 
the  Puerto  Rtoan  House  of  Representatives 
and  the  Puerto  Rtoan  Senate. 

As  an  etoquent  spokesman  for  statehood  for 
Puerto  Rtoo,  he  has  devoted  a  goodly  portton 
of  his  life  to  the  issue  of  the  island's  pdittoal 
status.  In  this  capacity,  his  leadership  was  rec- 
ognized when,  in  1951,  he  was  chosen  as  a 
member  of  the  Constituttonal  Convention  of 
Puerto  Rtoo,  and  later  as  a  member  of  the  first 
United  States-Puerto  Rtoo  Status  Commisston. 

He  currently  serves  as  chairman  of  the  Re- 
publtoan  Party  of  Puerto  Rtoo,  and  he  and  his 
wife  Ttody,  are  tongtime  friends  of  Preskient 
and  Mrs.  Bush. 

I  krK)w  aN  of  my  colleagues  in  the  House 
join  me  in  congratulating  Governor  Fene  for 
this  oulstandmg  honor  and  all  that  he  has 
done  to  serve  his  feltow  man. 
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A  TRIBUTE  TO  TAYLOR  ODGEN 
AND  THE  MAILMAN  CENTER 


HON.  LEANA  ROSiEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Taytor  Odgen  and  the 
Mailman  Center  for  ChiW  Development  at  the 
University  of  Miami  School  of  Medtoine.  Taytor 
Odgen,  who  was  born  with  Dovm's  Syndrome, 
was  fortunate  to  have  the  help  and  counsel  of 
the  Mailman  Center.  Dr.  and  Mrs.  Steven 
Poliakoff  and  sponsors  cordially  invited  guests 
for  an  evening  to  acknowledge  the  facility  of 
the  Mailman  Center  and  its  tremendous  work 
with  both  developmentaHy  harxlicapped  chil- 
dren and  ttieir  parents. 

On  November  15,  Taylor  will  be  honored  at 
ttie  first  annual  "Fairy  Tale  Ball,"  wfiere  a  very 
special  guest  for  the  evening  will  be  Taytor's 
very  own  "Fary  Godmottier"  and  best  selling 
author,  Bartsara  Taylor  Bradford.  Ttie  event  in 
Surfside,  FL  will  benefit  the  Mailman  Center 
for  CNld  Development  at  the  University  of 
Miami  School  of  Medtoine,  programs  for  ge- 
netic counseling  and  eariy  interventksn. 

1  wish  to  commend  Taytor's  parents,  Dr.  and 
Mrs.  Steven  Poliakoff,  Bart>ara  Taytor  Brad- 
ford, and  ttie  Mailman  Center,  for  ttieir  dedtoa- 
tion  to  such  a  wortfiy  cause. 


RESTORATION  OF  THE  GULF'S 
RAVAGED  ENVIRONMENT  MUST 
GET  UNDERWAY 


HON.  DENNIS  M.  HERHL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  HERTEL  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolutton  that  asks  the  United  Na- 
tions to  recognize  the  importance  of  damage 
assessments,  cleanup,  and  restoration  in  the 
Persian  Gulf  region  as  a  result  of  the  vast  en- 
vironmental destruction  caused  by  Saddam 
Hussein.  1  am  joined  by  three  of  my  col- 
leagues, wfio  have  worked  very  hard  to  seek 
hum£initarian  assistance  and  reparattons  for 
the  war  vtotims,  Mr.  Fascell,  ctiairman  of  the 
House  Committee  on  Foreign  Affairs,  Mr. 
Broomfield,  ranking  minority  memt>er  of  ttie 
House  Committee  on  Foreign  Affairs,  and  Mr. 
Yatron,  chairman  of  ttie  Subcommittee  on 
Human  Rights  and  Intemattonal  Organizations. 

The  resolutton  we  F>resent  today  asks  that 
ttie  Secretary  General  of  the  United  Natkwis  to 
provkle  a  special  and  sut>stantial  allocation  of 
ttie  U.N.  Compensation  Fund  to  be  used  for 
environmental  damage  in  the  Persian  Gulf  re- 
gk)n.  Upon  sale  of  Iraqi  oil,  proceeds  will  flow 
into  the  fund  to  pay  and  reimtxirse  ttie  exten- 
sive personal  suffering  and  property  tosses 
caused  by  Saddam  Hussein.  In  additton,  this 
resolutton  asks  ttiat  the  disastrous  environ- 
mental consequences  for  the  people  of  ttie 
guH  regton,  due  to  Saddam  Hussein's 
ecoterrorism,  be  given  priority. 

Preliminary  estimates  of  ttie  total  amount  of 
oil  intenttonally  discharged  in  the  Persian  Gulf 
is  over  30  times  the  amount  spilled  in  Prince 
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William  Sound— «ome  6  to  8  miNkxi  barrels 
versus  260,000  in  Alaska.  Addittonal  hardship 
from  the  senseless  sabotage  of  over  600 
oilwell  fires  requires  the  immediate  attentton  of 
the  wortd  community. 

The  environmental  damage  in  the  gutf  re- 
gton has  yet  to  be  fully  assessed.  Completed 
environmental  damage  assessments  serve  as 
techntoal  planning  gukjelines  for  cleanup  and 
restoratton— they  are  the  most  important  first 
step  to  managing  ttie  envtrorvnental  tosses  in 
ttie  gutf  region. 

For  its  part,  the  United  States  has  already 
provkJed  over  $10  millton  of  techntoal  assist- 
ance and  resources  through  various  Federal 
agenctos  with  expertise  in  environmental  reha- 
bilitatton.  However,  much  more  remains  to  be 
accomplished  before  the  gulf  war  is  behind  us. 

It  is  clear  that  the  way  of  the  life  for  the  peo- 
ple of  ttie  gulf  region  will  be  dramattoally  al- 
tered for  generattons  to  come,  because  of 
Saddam  Hussein's  environmental  destructkxi. 
A  full  recording  of  damages  to  fisheries,  graz- 
ing lands,  crops,  and  other  commercial  inter- 
ests has  yet  to  be  made.  Puljlto  health  injuries 
due  to  atmosptieric,  soil,  and  water  pollutton 
have  yet  to  be  treated. 

It  is  my  hope  that  this  resolution  will  lead  to 
intemattonal  efforts  to  prevent  ecoterrorism. 
Full  damage  assessments,  cleanup,  and  res- 
toratton of  ttie  gulfs  ravaged  environment 
must  get  undenway.  Only  then  can  we  dose 
the  vast  wounds  of  this  horrible  war  and  halt 
ecoterrorism — orx:e  and  for  all  time. 


TRIBUTE  TO  DR.  MANUEL  TRINI- 
DAD PACHECO— FIRST  HISPANIC 
PRESIDENT  OF  THE  UNIVERSITY 
OF  ARIZONA 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  PASTOR.  Mr.  Speaker,  it  is  v«th  great 
pleasure  ttiat  I  address  my  cx)lleagues  in  ttie 
House  today.  I  wish  to  recognize  Dr.  Manuel 
Pactieco  who  has  just  made  history  as  ttie 
first  Hispanto  prestoent  of  ttie  University  of  Ari- 
zona. 

Dr.  Pacheco,  ttie  oklest  of  12  chikjren,  was 
bom  in  Rocky  Ford,  CO,  and  was  raised  on  a 
farm  in  Maxwell,  NM.  He  served  as  a  role 
model  in  his  own  home  t)y  setting  an  example 
for  his  1 1  siblings,  all  of  wtiom  later  earned  a 
btachetor  of  arts  degree  and  4  ttiat  earned 
doctorates.  His  tove  for  learning  made  an  im- 
pact on  his  own  mother  when  she  dectoed  to 
go  back  to  school  arxJ  earn  a  bachetor  of  arts 
degree.  The  high  expectations  the  family  had 
placed  before  him  were  fulfilled  with  his  new 
appointment  ttiat  make  him  the  higtiest  rank- 
ing Hispanto  in  American  higher  educatkyi. 

His  professkyial  career  started  in  ttie  class- 
room. He  began  his  career  as  a  Frerwh  and 
Spanish  teactier  in  New  Mextoo  tiigh  schools. 
Foltowing  his  experience  as  a  lecturer  at  New 
Mextoo  Western  University,  Dr.  Pacheco 
joined  the  faculty  of  Ftorida  State  University  in 
1968  as  an  assistant  professor  in  ttie  depart- 
ment of  foreign  language  educatton.  In  1971, 
Dr.  Pactieco  returned  to  his  native  State  to 
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tMch  in  the  Spanish  and  Portuguese  depart- 
ment in  the  Univereity  of  Colorado.  Dr. 
Pacheco  was  promoted  to  associated  profes- 
sor in  1972  arxj  also  served  as  coordinator  of 
Mexican-American  studies. 

In  1972,  Or.  Pacheco  entered  what  was  to 
become  a  strong  administrative  career  in  high- 
er educatioa  From  1971  to  1977,  Dr.  Pacheco 
was  dean  of  the  university  and  professor  of 
education  at  Texas  A&l  University,  now  called 
Laredo  State  University.  He  left  Texas  A&l  for 
a  year  to  chair  tt>e  multicultural  education  de- 
partment in  San  Diego  State  University.  He  re- 
turned to  Texas  A&l  University  in  1978  as  ex- 
ecutive director  for  the  Bilingual  Education 
Center,  and  director  of  the  doctoral  program. 

From  1982  to  1984,  Pacheco  was  at  the 
University  of  Texas-El  Paso,  first  as  associate 
dean  of  the  college  of  education  and  professor 
of  curriculum  arxl  then  as  executive  director  of 
planning.  From  1984,  Dr.  Pacheco  was  on 
leave  from  UTEP  as  chief  policy  aide  to  the 
Goverrxx  of  New  Mexico. 

In  1984  Dr.  Pacheco  was  named  president 
of  Laredo  State  University  to  be  followed  as 
president  of  University  of  Houston-Downtown 
in  1988. 

As  the  first  Hispanic  congressman  from  Ari- 
zona I'm  proud  to  share  the  admiration  and  re- 
spect I  hold  for  this  exceptional  member  of  the 
Hispanic  community  with  my  fellow  Arizonans. 
Dr.  Pacheco's  achievements  are  indeed  a 
source  of  inspiration  for  all  of  us. 
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Gekteren,  Sr.,  who  will  be  celebrating  the  oc- 
casion of  his  25th  anniversary  as  pastor  of 
Marquette  Manor  Baptist  Church  in  Downers 
Grove,  IL,  on  Sunday,  December  1, 1991. 

A  native  of  Miami,  FL,  Dr.  Van  Gelderen  at- 
tended and  graduated  from  Bob  Jones  Univer- 
sity, receiving  a  B.A.  in  1946  arKl  an  M.A.  in 
1947.  He  has  been  a  pastor  in  Florida,  Michi- 
gan, Colorado  and  now  in  Downers  Grove,  IL 

Dr.  Van  Gelderen  was  called  to  the  historic 
Marquette  Manor  Baptist  Church  in  Chicago  in 
1966.  He  led  the  church  in  moving  to  Downers 
Grove  in  1970.  He  was  honored  with  a  doctor 
of  divinity  degree  in  1966  Ijy  the  San  Frarv 
cisco  Baptist  Theological  Seminary. 

Dr.  Van  Gelderen  senses  on  the  board  of 
the  Furxjamental  Baptist  Fellowship;  is  the 
treasurer  of  tf>e  Baptist  Worid  Mission;  is  a 
member  of  the  executive  board  of  ttie  Amer- 
ican Association  of  Christian  Schools;  and  is 
the  president  of  the  Illinois  Association  of 
Christian  Schools.  In  January,  1992,  he  will 
also  be  recognized  for  44  years  in  the  ministry 
of  the  Gospel. 

Dr.  Van  Gelderen  is  best  known  for  his 
warm,  yet  uncompromising  teaching  of  the 
word  of  God. 
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TRIBUTE  TO  BEVERLEY  YIP 


EASY  FOR  THEM  TO  SAY  OR  ADD 
MORE  HYPOCRISY  THAN  EN- 
LIGHTENMENT 


HON.  FORTMY  PEH  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18.  1991 

Mr.  STARK.  Mr.  Speaker,  I  offer  the  folk>w- 
ing  letter  sent  Noverriber  14: 

The  Partnership  on  Health  Care  tt  Em- 
ployment, 
P.O.  Box  27414 
Washington,  DC. 

Dear  Sirs:  I  read  your  full  page  ad  entitled 
"101   Economists  Agree:  Mandating  Health 
Benefits  is  More  Disease  than  Cure."  It  had 
a  nice  list  of  names  of  professors  who  all 
worked  at  various  colleges  and  universities. 
Hoi>e  in  your  next  ad  you  could  tell  us  how 
many  of  them  already  have  health  insurance 
provided   by   the   colleges  for  which   they 
work? 
Thank  you. 
Sincerely, 

Pete  Stark, 
Member  of  Congress. 


A  TRIBUTE  TO  DR.  WAYNE  VAN 
GELDEREN,  SR.,  BEFORE  THE 
U.S.  HOUSE  OF  REPRESENTA- 
TIVES 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  FAWELL  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  honor  Dr.  Wayne  Van 


A  TRIBUTE  TO  ARTIST  PETRONIO 
CALDERA 


HON.  HEANA  ROSLEHIINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Mr. 
Petronk)  Caklera  is  a  Nnaraguan  artist  arxl 
caricaturist  wtiose  art  is  characterized  by  tt\e 
simplk;ity  of  his  wori(,  his  ability  to  capture  the 
expression,  vitality  and  movement  in  his  sub- 
ject His  oil  paintings  are  wort<s  of  outstanding 
creativity. 

Mr.  Caklera's  work  has  been  on  display  for 
several  years  in  the  Worid  Expositkm  of  Cari- 
catures in  Montreal,  Canada.  His  display  is 
called  "Man  and  His  Worid." 

In  1990,  Mr.  Caldera  received  first  place  in 
an  exhibition  at  the  Cuban  Munk:ipal  Fair  in 
Miami,  FL.  He  received  a  trophy  and  a  silver 
medal  for  his  entry.  The  folk>wing  year,  Mr. 
Caklera  received  second  place  for  his  out- 
standing wori(  of  art. 

Prior  to  these  awards,  Mr.  Cakiera  partei- 
pated  in  an  expedition  called  "El  Sak>n  de  la 
Historieta  Mexk^ana"  which  took  place  in  "El 
Palado  de  Bellas  Artes"  in  Mexkx)  City  in 
1973.  In  1978,  Mr.  Caldera  received  top  horv 
ors  for  his  art  and  was  given  a  goM  medal  by 
Ruben  Dark>'s  Honor  Guard  in  Managua, 
Ncaragua. 

It  is  certainly  fitting  for  Mr.  Caklera  to 
present  his  art  to  us  here  in  the  United  States 
during  this  coming  year  for  ttie  celetyatkMi  of 
the  quincentennial  of  the  discovery  of  the  new 
worid. 

It  is  truly  an  honor  to  have  the  opportunity 
to  acknowledge  Mr.  Caklera's  work.  His  artis- 
tK  talent  and  sharp  skills  are  certainly  a  tribute 
to  man  and  his  worid. 


HON.  RANDY  *DUKr  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on  Mon- 
day, Novemt>er  11,  1991,  San  Diego  k>st  a 
greal  frierKi  and  dynamk:  leader  with  the  pass- 
ing of  Mrs.  Beverley  Yip.  And  though  she  is  no 
tonger  with  us,  the  fruit  of  her  work  remains. 
Mrs.  Yip  lead  many  fights  to  help  San  Diego's 
immigrant  communilies.  partksuiarty  the  Asian- 
American  community. 

In  1974,  Bevertey  Yip  founded  the  Uraon  of 
Pan  Asian  Confvnunities  [UPAC]  with  a 
$30,000  grant  and  devetoped  it  into  the  largest 
social  servkse  agency  for  Asians  in  ttw  San 
Diego  area  Today,  UPAC  sen/es  over  13,000 
AsiarvAmericane  from  Cambodia,  China,  the 
Philippines,  Japan,  Korea,  Laos,  Vietnam  and 
the  many  island-natk>ns  of  the  Pacific  with  a 
budget  of  $2.6  milHon. 

Mrs.  Yf>  was  best  known  as  an  advocate  for 
cultural  UTKlerstarxtng,  exercising  diptomacy 
and  sensitivity  while  masterfully  asserting  the 
rights  and  roles  of  AsiarvAmericans  in  govern- 
ment and  society.  Her  commitment  to  show 
ottiers  how  to  obtain  equal  opportunity  was 
not  only  limited  to  Asians.  Beginning  in  1990, 
Mrs.  Yip  made  sure  ttiat  UPAC  incorporated 
Ethk)pians,  Iranians,  Eastern  Europeans  and 
Soviet  Jewish  immigrants  in  their  programs. 

As  executive  director  of  UPAC,  Beveriey  Yip 
expanded  servnes  to  provkle  24  social  pro- 
grams that  included  chikl  care,  mental  health 
services,  physk^  exercise  course,  sentor  citi- 
zen assistarKe,  and  a  chiM-abuse  preventnn 
project  in  coHatxxatkm  with  ttie  Urt>an  League 
and  Home  Start 

In  additkm  to  her  many  years  with  UPAC, 
Beverley  Yip  was  also  a  member  of  the  San 
Diego  Housing  Commisskxi,  the  San  Diego 
County  Task  Force  on  Servnes  to  Okler  Mi- 
nority Persons,  and  the  Board  of  Overseers  of 
ttie  University  of  Califomia  at  San  Diego. 

With  the  responsitMities  and  visit)ility  tttat 
distinguished  Mrs.  Yip's  positkxi  as  a  kx»l 
leader  in  San  Diego,  she  was  a  true  inspira- 
tk)n  to  our  leaders  and  our  citizens.  Beveriey 
Yip  dM  not  pursue  ttie  prominence  that  she  ul- 
timateiy  attained  as  part  of  an  aml)itk>us  com- 
petitkm  for  power  or  put)lcity;  she  persisted 
and  triumphed  because  she  spoke  out  and 
fought  for  the  immigrants  wlx>  thought  ttiey 
lacked  ttie  means  to  improve  their  comnHj- 
nities.  She  showed  ttiem,  and  others  wtx>  will 
tottow,  how  to  achieve  ttie  America  and  re- 
solve mutual  probtents— togettier. 

I  am  honored  to  pay  trilxjte  to  this  great 
lady  wtK>  has  done  so  much  for  so  many.  Bev- 
erley Yip  is  survived  by  her  hust>and  Phillip 
Yip  daughter  Jarwce,  son  Keith  and  his  wife 
Cindy. 

May  the  Record  show  that  she  will  be 
greatly  missed  t>y  all,  that  she  exemplified  the 
finest  qualities  of  our  immigrant  Nation,  and 
that  she  served  America  well. 
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SPECTRE  SCHOLARSHIPS  FOR  16TH 
SPECIAL  OPERATIONS  SQUADRON 

HON.  ROBHrnL  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 
Mr.  DORNAN  of  Califomia.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attentkMi  of  my  col- 
leagues and  the  citizens  of  this  country  the 
courage  and  sacrifne  of  14  members  of  the 
Air  Force's  elite  16th  Special  Operattons 
Squadron,  who  tost  their  lives  in  servk:e  to 
their  Natnn  when  their  AC-130  Spectre 
gunehip  was  shot  down  during  heavy  fighting 
in  the  Persian  Gulf  war. 

These  brave  eoMnrs  are  sunrived  by  10 
wktowt  and  22  chiUren  ranging  from  newborn 
to  18  years  of  age.  Although  miitary  ewvivor 
benefits  wiH  be  provided  to  these  tamNies, 
these  benedts  do  not  indude  proviatons  for 
college  educattonal  assistance.  However,  a 
•chotarship  fund  has  been  created  to  provide 
such  benefits  to  these  famiiee. 

I  encourage  anyone  who  can  contribute  to 
this  fund  to  consider  the  personal  toes  of 
these  famiNee,  and  the  importance  that  such  a 
•cholarehlp  fund  wM  mean  to  the  chldren  of 
14  servKemen  who  made  the  highest  sacrffne 
for  their  country. 


MR.  SIDNEY  FRIEDMAN  IS  NAMED 
RENAISSANCE  SCHOLARSHIP 

FUND  HONOREE 


HON.  WniiAM  F.  OINGER,  JR. 

OF  PINNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  November  18, 1991 

Mr.  CLINQER.  Mr.  Speaker,  I  rise  today  to 
bring  the  attentnn  of  this  body  to  one  of  my 
most  dMnguished  constiluents,  Mr.  Sidney 
Friedman  of  State  College,  PA.  Mr.  Friedman 
has  been  named  this  year's  Renaissance 
Scholarship  Fund  Honoree  by  Penn  State  Uni- 
versity. 

The  Renaissance  Fund  provides  support  to 
financiaily  needy  students  with  strong  aca- 
denvc  records  and  since  its  inceplton  in  1969, 
it  has  awarded  scholarshipe  worth  more  than 
$12  mMton  to  757  studente.  In  ttie  last  year 
atone.  151  sbJdenis  were  awarded  scholar- 
ships and  alowed  to  pursue  an  academic  ca- 
reer that  might  not  have  been  poesibte  olher- 


EXTENSIONS  OF  REMARKS 

toipraes,  always  believing  that  being  part  of  a 
community  means  giving  something  back  to 
your  neighbors  and  helping  those  in  need  of  a 
hand.  Woricing  to  that  end,  he  headed  a  com- 
mitlee  for  the  campaign  for  Penn  State  tfiat 
raised  over  $22  millton  to  benefit  the  univer- 
sity. 

The  list  of  Ski  Friedman's  acconplishments 
is  tong,  but  it  is  sufficient  for  me  to  say  that 
Centre  regton  is  truly  a  better  place  because 
o(  the  woric  of  Mr.  Sydney  Friedman.  I  invite 
all  of  my  colleagues  to  join  me  today  in  salut- 
ing tills  fine  man  and  thanking  him  for  his  ef- 
forts. 
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Congratuialfons. 


This  nobto  Penn  State  insfitotfon  is  funded 
through  focal  fundraising  evente.  inckidng  the 
annual  Renaissance  dtomer,  where  they  honor 
aomeone  who  has  oonlribuled  signiicanlly  to 
harping  young  peopte.  In  chooeing  someone 
who  has  embodted  the  prinoiptee  of  hefoing 
others  and  conMMing  to  the  qutfity  of  Me  in 
the  Cei*«  regfon.  the  Fund's  bowd  of  dvac- 

tort  could  not  have  made  a  batter  choice  thwi 
an  rrieaman. 

Mr.  Friedman  was  bom  ttie  youngest  of 
eigM  chldren  to  immigrant  parents  and  had  to 
woilc  hard  to  put  himseir  through  Pern  State 
Univeraily.  In  1944,  he  graduated  and  toon 
went  to  wort(  for  the  area  newspi^wr,  ttie  Cen- 
tre Daily  Timee. 

Throughout  ttie  natct  VA  decades,  Sidney 
Friedman  lourished  in  a  number  of  area  en- 


CONGRATULATIONS  TO  STATE 
CHAMPIONS 

HON.  jiioUSSLE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  18, 1991 
Mr.  NUSSLE.  Mr.  Speaker,  I  woukl  like  to 
ke  this  opportunity  to  offer  my  most  enttiu- 
slastk;  congratulations  to  ttie  members  of  a 
high  school  foottiall  team  in  my  hometown  of 
Manchester,  lA.  Actually,  the  West  Delaware 
Hawks  are  not  just  a  football  team;  on  Satur- 
day, November  16,  ttiey  become  ttie  State 
champtons. 

Playing  before  a  huge  crowd  at  ttie  Univer- 
sity of  Northem  Iowa  Dome,  cheering  fans 
watched  ttie  unranked  Hawks  cap  a  12-1  sea- 
son by  defeating  the  top-ranked  Spencer  Ti- 
gers. 

This  tremendous  vrctory  is,  in  no  small  part, 
due  to  ttie  talent  and  leadership  of  ttie  West 
Delaware  quartertjack,  Adam  Tyrrell.  Adam 
not  only  completed  10  of  17  passes  for  133 
yards  and  ttwew  an  11 -yard  touchdown  pass, 
he  also  scored  a  touchdown  himself  in  ttie 
ttiird  quarter  to  lead  ttie  Hawks  to  ttieir  27-11 
triumph.  Wfien  asked  to  comment  on  ttie 
game,  Adam  saki,  "Our  line  does  a  great  job 
and  our  running  backs  are  great  And  weVe 
got  so  many  receivers  we  can  go  to,  ttiere's 
nobody  in  ttie  State  who  can  cover  tttem  all." 
As  Adam  Tyrrell  stated,  ttie  Hawks'  suc- 
cesses ttiis  season,  and  especially  Saturday's 
victory,  were  (foe  to  ttie  hard  wori<  of  not  just 
a  few  players,   but  ttie  result  of  an  enttre 
team's  dedfoatfon  to  woricing  togettier  for  ttie 
benefit  of  the  whole.  Like  any  team,  the  West 
Delaware  Hawks  have  ttieir  star  players,  but 
you  don't  become  ttie  State  champtons  be- 
cause of  a  few  players.  You  become  ttie  State 
champtons  wtien  you  understand  what  it  really 
takes  to  win;  when  you  understand  ttiat  indi- 
vWual  efforte  and  successes  mean  nottiing 
<«4ien  indnriduals  are  driven  only  by  ttie  hopes 
of  personal  gtory.  And  you  become  ttue  chanv 
pione,  in  every  sense  of  ttie  word,  when  you 
can  successfully  execute  ttiis  knoviiedge  as  a 


A  TRIBUTE  TO  MR.  ARNIE 
MAOENHEIM 


Coach  Dave  Jacobson  of  ttie  unranked 
West  Delaware  Hawks  played  a  key  role  in 
the  success  of  his  wining  team.  On  Saturday, 
he  may  have  felt  much  ttie  way  N&u  Yortc 
Mets  coach  Yogi  Bene  dkl  before  ttie  1969 
Workl  Series  against  ttie  Baltimore  Oriotes.  He 
said,  "We  may  be  underdogs,  but  at  least  we 
are  overwhelming  underdogs." 

Underdogs  or  not,  today,  ttie  West  Dela- 
ware Hawks  are  ttie  Iowa  State  3A  High 
School  football  champions. 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 
Ms.  MOUNARI.  Mr.  Speaker,  at  ttie  out- 
break of  ttie  Persian  GuH  War.  people  around 
ttiis  country  attempted  to  ease  ttie  pain  of  sep- 
aratfon  by  comforting  ttie  family  members  left 
to  wait  for  ttie  return  of  ttieir  toved  ones.  In  my 
disttict  a  very  special  gentteman  took  it  upon 
Nmself  to  reach  out  to  ttie  chiWren  of  ttie  crew 
of  ttie  USS  Normandy  during  ttiis  period.  This 
very  special  person  was  ttie  student's  principal 
Mr.  Amie  Magenheim. 

Amie  set  up  woritshops  for  ttie  chiklren 
whtoh  included  guest  speakers,  such  as  my- 
self, to  encourage  ttiem  to  share  ttieir  fears 
and  concerns  about  ttie  war.  Indeed,  ttiey 
learned  ttiat  it  was  OK  to  be  afrakl  and  to 
miss  their  feWow  family  memt)ers.  Most  impor- 
tantty,  ttie  chiklren  learned  ttiat  ttiere  were 
ottiers  wtio  felt  ttie  same  way. 

Amie  recentty  retired  his  positkxi  as  educa- 
tor to  ttie  youtti  of  Steten  Island  last  June. 
This  caused  a  great  toss  to  ttie  educatkKi  sys- 
tem of  Staten  Island.  On  November  20.  a  re- 
ceptfon  will  be  hekl  in  his  honor  affording  ttie 
people  of  Staten  Island  ttie  opportunity  to  say 
ttiank  you  for  all  ttie  time  and  energy  he  has 
devoted  to  our  families. 

Amie  Magenheim  time  and  again  has  dedi- 
cated himself  to  ttie  chiklren  of  Staten  Island, 
he  has  been  an  educator  for  the  past  40 
years,  not  only  teaching  our  chiklren  about 
words  and  numbers,  but  about  ttie  bask;  val- 
ues such  as  respect,  friendship,  and  under- 
standing. As  a  teacher  and  a  principal  in  a 
multfoultural  school,  he  has  been  an  auttionty 
figure  as  well  as  a  friend  to  his  students. 

Amies  many  years  of  committnent  and 
dedkatkxi  have  been  an  invaluable  servfoe  to 
ttie  community.  We  on  Staten  Island  will  all 
greatty  miss  him.  and  we  wish  him  much  hap- 
piness in  the  future. 


IN  TRIBUTE  TO  MILDRED  C.  BIRD 

HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 

to  pay  special  tribute  to  Miklred  C.  Bird,  as 

she  is  honored  at  ttie  New  Jersey  League  of 

MunkapaWies  Annual  Conventkxi  in  Attanik: 

City,  NJ  today.  Wednesday,  November  20, 

1991. 

MUHe  has  served  ttie  resklents  of 
Bkximingdale,  NJ  in  various  capacittes  for 
over  a  quarter  of  a  century.  She  was  first  ap- 
pointed as  munfoipal  cteifc  for  ttie  borough  on 
Febniary  1.  1966,  a  poeition  in  whtoh  she 
seo«d  unM  her  promo«fon  to  acting  borough 
administrator  in  June  1987.  and  subsequently, 
borough  administrator  in  ^jgust  1989.  During 
her  tenure,  Millie  was  responsibto  for  ttie  daily 
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operation  of  the  tx>rough  and  for  the  coordina- 
tion of  ttw  various  municipal  departments. 

MiMe's  service  is  marited  by  distinction  dur- 
ing this  period,  as  evidenced  by  her  ler^gth  of 
tenure  and  her  ultimate  promotion  to  tfie  bor- 
ough's chief  executive  position.  IHer  capable 
management  style  received  bipartisan  support 
during  a  time  of  dramatic  growth  in  tfie  conrv 
munity  and  subsequent  pressure  on  municipal 
services.  She  has  helped  to  build  and  improve 
tf>e  quality  of  life  and  sense  of  community  that 
has  endured  in  this  small  town  of 
Bkxxningdale  for  so  many  years. 

Millie's  experience  and  ability  to  get  the  job 
done  is  also  recognized  by  her  peers.  The 
Passaic  County  Municipal  Clerks  Association 
saw  fit  to  elect  her  to  serve  as  their  cor- 
resporxling  secretary,  recording  secretary, 
treasurer,  vice  president  and  ultimately,  presi- 
dent She  was  also  selected  to  serve  as  treas- 
urer, secretary,  second  and  first  vice  presi- 
dent, for  the  New  Jersey  Association  of  Munic- 
ipal Clerics. 

Millie's  energies  and  talents  were  not  con- 
fined to  her  professional  career.  She  has  also 
given  of  her  time  to  a  numt}er  of  community- 
based  support  groups.  She  is  past  chair- 
woman of  the  Bloomingdale  United  Way;  a 
long-standing  member  of  the  Butler  Rotary 
Club,  and  a  memt)er  of  the  Veterans  of  For- 
eign Wars  Auxiliary,  Post  9458,  in 
Bloomingdale.  Millie  has  demonstrated  the 
true  spirit  of  community  involvement;  both  on 
a  professional  level  and  a  personal  level. 

Mr.  Speaker,  to  paraphrase  Ralph  Waldo 
Emerson,  the  only  true  gift  one  can  give  is  a 
portion  of  thyself.  This  week,  the  New  Jersey 
League  of  Municipalities  will  recognize  Millie 
Bird  for  the  many  gifts  she  has  given  to  her 
community  and  her  State.  I  ask  my  colleagues 
to  join  with  me  in  that  recognition. 


THE  AWARDING  OF  THE  PRESI- 
DENTIAL MEDAL  OF  FREEDOM 
TO  FORMER  GOVERNOR  LUIS  A. 
FERRE  OF  PUERTO  RICO 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1991 

Mr.  DE  LUGO.  Mr.  Speaker,  the  President  of 
the  United  States  has  just  awarded  the  Presi- 
dential Medal  of  Freedom  to  several  people, 
including  our  great  former  Speaker,  Thomas 
P.  "Tip"  O'Neill,  Jr. 

A  reskJent  of  one  of  the  insular  areas,  Luis 
A.  Ferre  of  Puerto  Rico,  was  another  of  the 
distinguished  An)ericans  honored  and  it  is  to 
Don  Luis  that  I  would  like  to  pay  tribute  for  a 
nx>ment 

News  accounts  of  the  award  have  listed 
Luis  Fene  as  a  former  Govemor  of  Puerto 
Rico  and  he  certainly  deserves  recognition  for 
tfie  good  wortcs  of  his  administration. 

But  the  President  did  not  give  Don  Luis  the 
Natk>n's  highest  civilian  award  because  he 
was  a  good  govemor  *  *  *  or  even  because 
this  Reput)lk:an  State  chairman  has  long  been 
"Mr.  ReputJiwan"  in  Puerto  Rkx). 

He  was  honored  t)ecause  his  life  is  a  model 
of  publk:  sen/ice  and  outstanding  dedication  to 
his  country. 


EXTENSIONS  OF  REMARKS 

Don  Luis  is  tfie  patriarch  of  the  statehood 
movement  in  Puerto  Rkx>.  Arxl,  as  unfortu- 
nately divisive  as  tfie  issue  of  future  political 
status  is  in  tf>e  commonwealth,  fie  has  cfianv 
pioned  the  statehood  cause  with  such  dignity 
that  he  is  acclaimed  by  supporters  of  all  status 
optkms  as  a  statesman. 

Luis  Fene  advocates  statetxiod  because  he 
has  a  vision  of  equal  rights  and  responsibilities 
for  his  people.  At  87,  he  has  led  the  statehood 
drive  to  plurality  support  (if  polls  are  a  reliable 
gukJe)  and  still  dreams  of  seeing  Puerto  Rico 
become  a  full  partner  in  tfie  American  Union. 

His  achievements,  however,  are  not  limited 
only  to  the  politcal  arena. 

Don  Luis  has  also  had  enormous  success  in 
business  and  accomplisfied  much  as  a  philan- 
thropist. One  of  his  family  companies  was  tfie 
first  Puerto  Rican  industry  listed  on  the  New 
York  Stock  Exchange.  Among  other  contribu- 
tions to  education  and  the  aits,  his  generosity 
is  responsible  for  the  Ponce  Museum  of  Art  in 
his  home  city. 

An  engineer  wfio  is  proficient  in  the  classical 
piano,  he  is,  above  all  else,  a  fine  gentleman 
and  a  kind  human  being.  It  is  a  privilege  to 
know  this  inspiring  man. 


THE  FEDERAL  COURT  SETTLE- 
MENTS SUNSHINE  ACT  OF  1991 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  SKAGGS.  Mr.  Speaker,  today  I'm  intro- 
ducing the  Federal  Court  Settlements  Sun- 
shine Act  of  1991.  I'm  pleased  to  be  joined  by 
nine  of  my  colleagues  in  proposing  ttiis  legis- 
lation to  ensure  the  publk:'s  right  to  know 
wtiat's  happened  wfien  Federal  agencies  set- 
tle cases  in  court. 

This  bill  would  set  up  a  tough  standard  that 
would  have  to  be  met  before  the  U.S.  Goverrv 
ment  could  be  a  party  to  sealing  from  public 
view  the  settlement  of  civil  cases  in  Federal 
court.  In  any  case  involving  a  Federal  agency 
or  official,  settlement  documents  woukj  have 
to  remain  put>lk:  unless  the  trial  judge  made  a 
written  determination  tfiat  a  compelling  public 
interest  required  the  settlement  agreement  to 
be  kept  secret.  Since  we're  talking  atMut  tfie 
public's  business,  and  large  sums  of  money  or 
significant  policy  Issues  may  be  at  stake,  ifs 
only  right  that  we  all  have  a  chance  to  see 
what  kind  of  deals  our  Government  has  en- 
tered into. 

Across  the  country,  various  agencies  of  tfie 
Federal  Government  are  routinely  involved  in 
litigation  conceming  matters  ranging  from  the 
cleanup  of  toxic  waste  dumps  to  the  safety  of 
consumer  products.  Frequently,  when  these 
cases  are  settled,  the  judge  conskjering  a 
case  will  seal — or  block  from  public  disclo- 
sure— the  terms  of  the  settlement.  The  rea- 
sons for  such  sealing  can  range  from  speed- 
ing up  the  process  to  protecting  someone's 
reputation. 

I  know  tfiat  many  of  my  colleagues  are 
aware  of  the  case  of  the  Silverado  Savings  & 
Loan  Association  in  Colorado.  The  collapse  of 
this  S&L  will  probat>ly  end  up  costing  Amer- 
rcan  taxpayers  over  S1  billion.  But  because  a 
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Federal  court  agreed  to  seal  tfie  terms  of  the 
settlement  reached  between  Silverado  and  the 
Govemment,  tfiose  same  taxpayers  will  not  be 
able  to  learn  just  wfiy  they  have  to  sfieR  out 
this  kind  of  money. 

Settlements  involving  Federal  agencies  are 
the  public's  txjsiness,  and  they  sfxxjkl  be 
open  to  publK  scrutiny.  It's  as  simple  as  tfiat. 

Mr.  Speaker,  we're  living  at  a  time  when 
many  Americans  feel  increasingly  alienated 
from  their  Govemment.  TNs  bill  presents  one 
approach  that  may  help  restore  tfie  trust- 
worthiness of  certain  Govemment  actkxis.  I 
hope  my  colleagues  will  join  me  in  promoting 
the  putilic  interest  by  supporting  tfie  full  discto- 
sure  of  tfie  public's  business  in  court 


TRIBUTE  TO  THE  BALTIMORE 
DISTRICT  ZOA 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  CARDIN.  Mr.  Speaker,  the  Zkmist  Orga- 
nization of  America  has  a  long  history  in  tfie 
establishment  of  the  Jewish  homeland,  tracing 
its  origins  to  Theodor  Herzl's  First  Zionist  Corv 
gress  in  1 897.  It  is  the  oldest  Zionist  organiza- 
tion in  tfie  nation. 

In  1904,  noted  Baltimorean,  Dr.  Harry 
Friedenwakf,  was  national  preskJent  of  the  Z^ 
onist  Federation  (wfuch  became  tfie  ZOA).  In 
1983-86,  Baltimore  lawyer  and  communal 
leader,  Alleck  A.  Resnkdt,  was  national  presi- 
dent of  the  Zionist  Organization  of  America. 

The  Baltimore  District  is  tfie  largest  and 
most  productive  ZOA  distrk:t  in  the  Natkjn  and 
has  been  cited  repeatedly  for  accomplisfv 
ments  in  memt)ership,  fundraising  campaigns 
arxj  community  action. 

For  48  years,  the  Baltimore  District  has  horv 
ored  local,  national  and  intematkxial  celeb- 
rities with  its  Justk:e  Louis  D.  Brandeis  Award. 
On  December  8,  1991  tfie  Baltimore  District 
will  hold  its  48th  annual  ZOA  Brandeis  Ban- 
quet honoring  Mr.  Jan  Willem  Van  Der 
Hoeven,  founder  of  tfie  International  Christian 
Embassy  in  Jerusalem. 

Estat}lished  in  1980  in  response  to  the  exit 
of  other  embassies  from  Jerusalem,  tfie  Inter- 
natk)nal  Christian  Embassy  has  been  a  sym- 
bol of  solidarity  and  support  for  the  Jewish 
State.  The  Embassy  has  raised  monies  to 
bring  immigrants  from  Ethiopia  and  the  Soviet 
Union  and  has  assisted  in  supporting  tfieir  re- 
settlement as  well.  Mr.  Van  Der  Hoeven  has 
travelled  woridwkie  seeking  to  gatfier  support 
for  tfie  State  of  Israel. 

Mr.  Speaker,  I  hope  you  and  my  colleagues 
will  join  me  in  recognizing  tfie  Baltimore  Dis- 
trict ZOA  and  Mr.  Jan  Willem  Van  Der  Hoeven 
for  their  efforts  on  behalf  of  Israel. 


EARVm  "MAGIC"  JOHNSON 
SCORES  HIS  GREATEST  SHOT 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 
Mr.  DYMALLY.  Mr.  Speaker.  I  rise  to  pay 
tribute  and  to  send  my  best  wishes  to  Magic 
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Johnsoa  The  courage  exNbited  by  Magic  in 
coming  fonward  to  stale  that  he  had  contracted 
the  HIV  virus  far  exceeds  any  of  his  remark- 
able exptoits  on  the  basketball  court. 

Mr.  Speaker,  it  appears  that  the  leadership 
qualities  whKh  helped  lead  Magic  and  the  Los 
Angeles  Lakers  to  five  world  titles  win  now  be 
utilized  to  educate  the  American  publk:  about 
the  risk  for  HIV  disease  and  ultimately  AIDS. 

Mr.  Speaker,  I  wouM  like  to  cite  some  in- 
stances of  how  serious  the  problem  of  AIDS  is 
in  the  United  States.  According  to  the  AIDS 
Actkxi  Council: 

Since  1981,  over  195,718  Americans  have 
been  diagnosed  with  AIDS;  126,159  of  those 
havedtod; 

More  tfian  1  milKon  Americans  are  infected 
with  HIV,  tfie  vims  wfich  causes  AIDS.  About 
215,000  of  them  will  die  within  the  next  3 
years; 

Some  52  percent  of  American  chikJren  with 
AIDS  are  black,  25  percent  are  Hispank:,  and 
22  percent  are  White; 

Deaths  and  years  of  potential  life  lost  due  to 
AIDS  will  rise  by  150  percent— 350  percent 
between  1989  and  1992. 

Mr.  Speaker,  I  woukJ  like  to  take  this  oppor- 
tunity to  tfiank  Magk:  Jofmson  for  12  years  of 
being  a  true  virtuoso  on  the  court  and  in  tfie 
community.  Magic  Johnson  has  scored  many 
three-pointers  whnh  meant  vk^tory  for  the 
Lakers.  His  next  game-winning  shot  may  lead 
to  a  longer  and  healthier  life  for  Americans 
from  all  walks  of  life. 
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making  tfieir  hometown  California's  offknal 
"Surf  City."  After  aU,  Huntington  Beach  is  not 
only  CaMfomia's  favorite  sun  and  surf  town,  it 
is  America's  too. 


HONORING  THE  CITIZENS  OF 
"SURF  CITY" 


HON.  C  CHRISTOPHER  COX 

OF  CAUPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  November  18, 1991 

Mr.  COX  of  California.  Mr.  Speaker,  it  is  my 
privilege  in  this  Congress  to  represent  tfie  citi- 
zens of  Huntington  Beach,  CA.  Huntington 
Beach  has  become  known  across  America  as 
"Surf  City"— the  perfect  place  to  catch  a  wave, 
bask  in  the  warm  California  sun,  and  enjoy  tfie 
endless  summer.  Now  the  City  of  Huntington 
Beach  will  soon  make  that  title  official.  By  act 
of  its  duly  constituted  representatives,  Hurv 
tington  Beach  will  henceforth  have  as  its  offi- 
cial rvckname,  "Surf  City." 

Surfing  is  the  sport  of  choN»  in  Huntington 
Beach,  but  ifs  more  than  just  a  sport;  ifs  a 
way  of  life  that  blends  the  spirit  of  optimism, 
tfie  enthusiasm  of  youth,  and  tfie  artistry  of  tfie 
okL  HcK  only  tfie  denizens  of  Huntington 
Beach,  but  visitors  from  all  over  California  and 
around  the  worU  have  enjoyed  this  upbeat 
mood.  They  appreciate  our  special  place  in 
tfie  sun,  wfiere  nine  miles  of  ocean,  sky,  sind 
some  of  the  finest  beach  strands  in  the  worid 
form  one  of  natures  most  beautiful  combina- 
tfons. 

Each  year,  thousands  of  people  are  wel- 
comed to  Huntington  Beach  for  tfie  chance  to 
watch  the  best  surfers  in  tfie  worid  in  inter- 
natfonal  competitfon.  And  increasingly,  people 
are  coming  to  see  tfie  Intematkyial  Surf  Mu- 
seum—naturally, kxated  in  "Surf  City." 

Mr.  Speaker,  the  citizens  of  Huntington 
Beach  deserve  our  hearty  congratulatfons  for 


AMERICA  NEEDS  COMMUNITY 
EDUCATION 


HON.  WLUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  LEHMAN  of  Fforida.  Mr.  Speaker,  next 
week  we  obseroe  American  Education  Week. 
As  a  former  high  school  teacfier,  arxl  as  a 
former  member  and  chairman  of  the  Dade 
County  School  Board,  I  have  a  keen  apprecia- 
tk>n  of  tfie  fine  teachers,  administrators,  volurv 
teers,  parents,  and  students  who  make  public 
education  in  tfiis  country  work. 

But  there  is  another  side  to  pdtAic  education 
tfiat  I  wish  to  recognize  today. 

On  Saturday,  Novemtier  23,  the  Dade 
County  Coalitkxi  for  Community  Educatfon  will 
gather  for  its  annual  awards  dinner.  Mr. 
Speaker,  I  know  tfiese  people,  and  I  can  tell 
you  that  I  have  never  seen  a  more  creative, 
dednated,  or  energetk;  group  anywhere. 
These  people  are  truly  "doers." 

The  klea  of  using  publk:  schools  during  non- 
traditional  times  began  during  tfie  Great  De- 
pression when  an  educator  in  Flint,  Ml  named 
Frank  J.  Manley,  with  ttie  help  of  wealthy  in- 
dustrialist Charies  Stewart  Mott,  started  using 
publk:  schools  after  school  hours. 

In  Miami,  we  began  using  the  Flint  nx>del 
during  tfie  1960's.  Now,  community  educatkxi 
is  comnfK>n  in  scfvxil  systems  tfvoughout  the 
country,  and  no  wonder.  It  makes  a  lot  of 
sense  to  keep  tfie  schools  open  and  to  use 
tfiem  to  the  advantage  of  every  citizen.  What 
is  partkxilarty  attractive  Is  tfiat  each  of  tfiese 
programs  is  geared  to  meet  the  particular 
needs  and  interests  of  the  sunounding  com- 
munities. 

During  the  1960's,  as  a  member  of  the 
Dade  County  School  Board,  I  helped  to  imple- 
ment community  education  in  our  kx:al  scfiod 
system.  As  a  member  of  the  Education  and 
Latx>r  Committee  in  the  1970's,  I  was  proud  to 
play  a  role  in  tfie  devetopment  of  Federal  leg- 
islatfon  whk:h  help  foster  the  growth  of  com- 
munity educatfon  programs. 

Mr.  Speaker,  I  salute  the  Dade  County  Coa- 
lition for  Community  Education  and  tfie  many 
fine  people  wfio  have  made  community  edu- 
catfon  in  Dade  County  tfie  success  that  it  is. 
I  have  every  confidence  that  even  greater  suc- 
cess is  yet  to  come. 


EN  MEMORY  OF  CHRIS  LINDBURG 


HON.  BUD  SH15IIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18. 1991 

Mr.  SHUSTER.  Mr.  Speaker,  in  life  there 
are  those  rare  people  you  come  across  ¥vho 
make  a  difference  in  your  life  just  by  t>eing 
there. 

One  of  those  people  was  Chris  Lindburg. 
Chris  began  woridng  for  me  in  the  fall  of  1987. 
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He  wotked  on  my  staff  for  almost  3  years  b»- 
tore  cancer  forced  him  to  retire  from  a  job  he 
tokj  me  so  often  that  he  foved.  Ovis  passed 
away  on  Friday,  and  he  wil  be  sorely  missed 
not  only  by  me,  but  also  by  all  of  the  people 
who  had  the  good  fortune  to  know  Nm. 

Ifs  difficult  to  put  into  words  what  was  so 
special  about  Chris.  He  was  one  of  those 
uraque  indivkluals  who  spread  cheer  wherever 
fie  went  If  there  was  ever  anyone  who  coukj 
honestty  be  said  to  have  a  good  nature,  it  was 
Chris.  Everyone  wfx)  met  him  coukJ  not  help 
but  like  him.  None  of  us  coukf  ever  really  say 
why  it  was  we  liked  him  so  muctv— it  wasn't 
just  his  smile,  it  wasnl  just  his  jokes,  it  wasn't 
just  his  warm  nature.  It  was  the  fact  he  was 
Chris,  and  that  was  all  anyone  needed  to 
krxMv. 

One  thing  that  sticks  out  about  Chris  is  the 
fact  that  he  k)ved  to  help  people.  While  some 
dread  constituent  casework,  Chris  welcomed 
it.  There  are  countless  people  in  the  9th  Dis- 
trict of  Pennsylvania  who  benefitted  from 
Chris'  tireless  wori<  to  resolve  tfieir  problems. 

Even  after  Chris  left  my  offk:e,  he  continued 
his  efforts  to  help  otfiers  by  volunteering  at  tfie 
Red  Cross  until  his  condition  worsened  and  he 
had  to  t>e  fiospitalized. 

That  is  what  kind  of  person  Chris  was.  His 
life  was  an  erxless  act  of  courage,  struggling 
to  lead  a  normal  life  while  his  body  conspired 
against  him.  Chris'  courage  and  good  nature 
spread  to  all  tfiose  around  him.  His  influence 
is  something  tfiat  will  stay  with  us  forever. 

Chris  LindtMjrg  was  a  strong  arxJ  gractous 
man  who,  with  his  passing,  leaves  befwid  his 
wife  Melissa,  his  family,  and  many,  many 
friends  who  are  sad  he  is  gone  Ixjt  very,  very 
happy  he  touched  their  lives. 


PASSIVE  LOSS  RULES  NEED 
FIXING 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18. 1991 
Mr.  TORRICELU.  Mr.  Speaker,  there  has 
been  a  great  deal  of  discussion  in  recent  days 
about  tfie  need  to  enact  a  tax  package  to  pro- 
vkle  a  stimulus  for  the  ecorxxny  and  to  pro- 
vkJe  relief  for  beleaguered  mkjdie-class  tax- 
payers. I  agree  with  the  need  for  such  a  pack- 
age, but  I  hope  that  we  will  not  overkx>k  an 
even  simpler  change  to  our  Tax  Code  that  will 
txing  similar  benefits  to  wortcing  families  and 
to  our  overall  economk:  health.  That  cfiange  is 
tfie  tong  overdue  reviskxi  of  the  passive-toss 
rules  for  real  estate  that  were  created  by  the 
Tax  Reform  Act  of  1986. 

Under  tfie  cunent  passive-toss  rules,  any 
toss  from  rental  real  estate  ovimership  is  clas- 
sified as  passive.  At  tfie  same  time,  income 
from  real  estate  activities,  such  as  devetop- 
ment, construction,  leasing,  and  txokerage,  is 
consklered  active.  Since  a  passive  toss  may 
only  be  used  to  offset  income  from  otfier  pas- 
sive activities,  people  in  the  real  estate  busi- 
ness are  taxed  on  the  gross  income  of  their 
real  estate  business  operations  and  not  on 
their  net  income.  This  treatonent  is  completely 
different  from  tfie  to-eatment  of  other  busi- 
nesses, and  it  is  severely  damaging  our  eco- 
nomk: well-Peing. 
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The  problem  is  that  t>y  denying  a  deduction 
to  rental  property  owners,  we  discourage  them 
from  holdkig  on  to  trout)led  properties.  These 
owners  then  turn  ttieir  properties  over  to  lend- 
ers, many  of  whom  are  going  under  or  are 
dangerously  close  to  failing  tiecause  of  the 
large  inventories  of  real  estate  they  have 
taken  back  from  borrowers.  These  large  inven- 
tories have  created  a  glutted  and  unstable 
market  tfiat  is  not  conducive  to  selling  assets. 
As  a  result,  we  must  continue  to  pump  billions 
of  dollars  into  the  Resolution  Trust  Corporation 
to  cover  the  k>sses  of  failed  S&L's,  and  we  will 
soon  be  serxjing  to  the  President  a  bill  to  in- 
crease the  FDIC's  line  of  credit  by  a  stagger- 
ing S25  billion. 

It's  time  to  alkm  individuals  actively  en- 
gaged in  the  real  estate  business  to  be  treated 
like  indivkJuals  in  other  businesses,  and  it's 
time  to  recognize  that  the  health  of  the  real 
estate  industry  is  vital  to  the  health  of  our 
economy.  I  am  proud  to  t>e  a  cosponsor  of 
H.R.  1414,  introduced  by  my  colleagues,  Mike 
Andrews  and  William  Thomas,  which  will  end 
the  unfair  treatment  of  real  estate  irxjustry  by 
allowing  rental  real  estate  activities  of  a  tax- 
payer actively  engaged  in  the  real  estate  busi- 
ness to  be  treated  in  the  same  manner  as  the 
nonrental  activities  of  that  taxpayer. 

Mr.  Speaker,  H.R.  1414  has  over  300  co- 
sponsors.  It  is  a  sensit>le  measure  that  is  des- 
perately needed  to  promote  economic  recov- 
ery. We  need  not  wait  for  another  tax  vehicle 
to  nx>ve  this  legislation.  We  must  act  on  H.R. 
1414,  arxJ  we  must  act  on  it  now. 


IN  RECOGNITION  OF  THE  TENDER- 
LOIN NEIGHBORHOOD  DEVELOP- 
MENT CORP. 


HON.  NANCT  PELOSI 

OF  CALIFX)RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  recog- 
nize the  10th  anniversary  of  ttie  Tenderloin 
Neighbortxxxj  Devek)pment  Corp.  [TNDC]  of 
San  Francisco,  a  nonprofit  organization  that 
has  emerged  as  a  leader  in  the  efforts  to  build 
and  preserve  a  t)etter  San  Francisco. 

The  Tenderloin,  In  the  heart  of  the  city,  has 
historically  been  a  gateway  for  immigrant  fami- 
lies and  people  on  their  way  up  the  economic 
ladder.  The  neighborhood  has  traditionally 
been  a  haven  for  a  k>w-income  population  with 
a  constantly  shifting  ethnk:  and  social  blend. 

Ten  years  ago,  as  the  area  was  hit  hard  by 
urtjan  problems,  the  Tenderloin  community 
came  together  to  address  a  need  for  safe  and 
affordable  housing.  Out  of  these  community 
meetings  grew  the  Tenderloin  Neightwrhood 
Devetopment  Corp.,  which  woukj  begin  to  re- 
sporKJ  to  this  corx:em  expressed  by  seniors, 
families,  and  ottier  k>ng  time  reskjents. 

In  1981,  the  TNCX::  bought  its  first  resklen- 
tial  hotel.  It  has  quickly  grown  into  an  organi- 
zatk>n  that  provkies  low-income  housing  for 
over  800  residents  in  eight  buikjings  in  the 
Tendertoin  area,  making  the  TNDC  the  largest 
nonprofit  manager  of  k>w-income  housing  in 
San  Francisco. 

Under  the  leadership  of  Brother  Kelly 
Cullen,  O.F.M.,  preskjent  of  the  lx>ard  of  direc- 
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tors,  ttie  TNDC  does  more  than  simpty  provkl- 
ing  housing.  Tenants  become  activeiy  involved 
in  tenant  associatkms  established  in  the  buiM- 
ing,  as  well  as  staffing  the  maintenance  arxl 
management  positk>ns,  whk:h  keep  ttie  txjikl- 
ings  secure.  TNDC  also  houses  many  commu- 
nity sen/ice  and  social  programs,  including 
Saint  AnttXMiy  Emptoyment,  Travelers  Akl, 
Servk^s  for  Seniors,  Swords  to  Plowshares, 
the  Bay  Area  Women's  Resource  Center,  and 
the  Tenderloin  Community  Arts  Program. 

The  TNDC  also  provides  affordable  conv 
mercial  space,  assisting  kx:al  nierchants  in 
getting  started,  improving  the  Tendertoin  txjsi- 
ness  climate  and  generating  much-needed 
neighborhood  fobs. 

In  its  10th  year,  the  TNDC  continues  to 
seek  new  opportunities  to  serve  the  commu- 
nity, empower  tenants,  and  provide  nwre  af- 
fordable housing.  I  commend  Brother  Kelly 
Cullen  and  the  staff  of  ttie  TNDC,  and  wish 
them  many  more  years  of  success  in  akjing 
the  Tenderloin  community. 


TRIBUTE  TO  JULIA  MORGAN 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
is  a  pleasure  for  me  to  call  to  the  attentton  of 
my  colleagues  here  in  Congress  the  acconv 
plishments  of  an  outstanding  professional,  Ms. 
Julia  Morgan  of  Hillskle,  NJ,  who  is  retiring 
after  31  years  of  dedicated  servne  to  our 
State. 

During  the  course  of  her  career,  Ms.  Mor- 
gan achieved  a  number  of  groundbreaking 
firsts.  She  was  the  first  black  woman  in  New 
Jersey's  history  to  hoto  the  position  of  director 
of  the  Division  of  Administration,  a  post  to 
which  she  was  appointed  on  January  28, 
1988.  She  also  served  as  the  only  black  per- 
sonnel offrcer  in  State  servk:e. 

In  December  of  1987,  Ms.  Morgan  received 
her  certified  public  manager  certificatton, 
which  made  her  the  first  female  to  complete 
this  training  at  the  Board  of  Public  Utilities.  In 
December  1989,  she  became  a  nwmber  of 
the  Senior  Executive  Sen/rce. 

Ms.  Morgan  t)egan  her  career  in  February  of 
1 960  with  the  State  of  New  Jersey  in  the  De- 
partment of  Banking  and  Insurance  in  the  Real 
Estate  Commission.  She  transfen-ed  to  the 
Board  of  Publk:  Utilities  Commisstoners  in 
1 973.  She  moved  up  through  the  ranks,  serv- 
ing 1 1  years  as  the  chief  of  personnel  for  the 
Board  of  Publk:  Utilities. 

In  addition  to  her  impressive  professional 
achievements,  Ms.  Morgan  also  found  the 
time  to  make  tremendous  contributions  to  her 
community.  Her  servk%  to  the  Newark  com- 
munity includes  her  positton  as  former  presi- 
dent of  the  Parent's  Organization  of  St.  Bene- 
dct's  Preparatory  School,  former  vrce  presi- 
dent of  Calvary  Christian  School  Board;  and 
former  preskJent,  Calvary  Gospel  Church  Adult 
Choir. 

Ms.  Morgan  has  also  completed  a  course 
through  ttie  Newark  Library  Literacy  Program 
to  teach  reading  on  a  volunteer  basis  to  tfiose 
wtx>  lack  bask:  literacy  skills. 
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Alttxxjgh  Ms.  Morgan  is  retiring  from  gov- 
ernment servkM,  hers  will  be  an  active  and 
productive  retirement  She  will  be  doing  volun- 
teer work  at  University  Hospital,  helping  with 
boarder  babies,  in  additton  to  working  as  a 
vohjnteer  with  court  appointed  special  advo- 
cate [CASA]  in  Union  County  and  the  Chikj 
Placen>ent  Review  Board. 

Ms.  Morgan  is  ttw  parent  of  one  son,  An- 
geto,  wtK)  was  recently  appointed  by  the  Ck>v- 
emor  to  ttie  Juvenile  JustKe  Delinquency  Pre- 
vention Advisory  Committee. 

Mr.  Speaker,  I  krxm  my  colleagues  join  me 
in  offering  our  appreciation  to  Ms.  Morgan  for 
her  exemplary  pubUc  servk»  and  in  wishing 
her  well  on  ttie  occaston  of  her  retirement 
May  she  enjoy  the  same  challenges  and  fulfill- 
ment in  the  coming  years  that  marked  her  out- 
starxling  career  over  ttie  past  31  years. 


THE  UNITED  STATES  SHOULD  RE- 
CONSIDER VIETNAM  TRADE 
SANCTIONS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18, 1991 

Mr.  DURBIN.  Mr.  Speaker,  amkJ  the  Presi- 
dent's efforts  to  bring  peace  and  stability  to 
Cambodia  and  the  Souttieast  Asian  regkjn,  I 
wish  to  encourage  furttter  steps  to  ease  trade 
restrictions  against  Vietnam.  The  United 
States  has  prohibited  dipkxnatk:,  commercial, 
and  cultural  relattons  with  Vietnam  since  1975, 
an  embargo  imposed  by  executive  order  under 
the  1917  Trading  With  the  Enemy  Act  While 
the  emtjargo  has  reflected  United  States  op- 
positxm  to  the  Soviet  Unton  and  its  client,  it 
now  undermines  United  States  interests.  The 
Presklent  is  correct  to  reconskJer  our  poltoy. 
These  trade  restrictions,  imposed  as  Saigon 
fell  in  1 975,  are  ariachronistk:  today,  in  light  of 
Vietnam's  market  reform,  the  aggressive  trade 
polkHes  of  our  European  and  Asian  economk; 
rivals,  and  the  decline  of  Soviet  influence. 

As  a  "Group  Z"  country,  Vietnam  is  cur- 
rently subject  to  ttie  most  strict  and  complete 
form  of  economk:  sanctions,  a  distinction  Viet- 
nam will  share  only  with  Cutja  and  North 
Korea  wtien  Cambodian  trade  normalizatton 
begins.  Vietnam  is  denied  United  States  conv 
mercial  contact,  including  finarKial  trans- 
acttons  or  vital  investment  by  United  States 
firms.  The  hardship  experienced  by  U.S.  firms 
stands  in  dramatk:  contrast  to  ttie  activities  of 
other  nations  whch  have  filled  ttie  commercial 
vacuum  created  by  our  self-imposed  absence. 
NATO  nattons  and  Japan  invested  approxi- 
mately $2  billton  in  Vietnam  in  1 988  and  two- 
way  trade  may  reach  $5  txllion  this  year.  Ja- 
pan's bilateral  trade  with  Vietnam,  roughly 
$800  milUon  in  1990,  has  now  increased  by  45 
percent. 

United  States  trade  and  diplomatic  relations 
with  Vietnam  have  property  depended  upon 
progress  on  two  vital  issues:  A  resolutton  of 
the  conflk:t  in  Camtxxjia  and  cooperatton  in 
accounting  for  America's  Missing  in  Action  and 
Prisoner's  of  War.  However,  Vietnam  withdrew 
from  Cambodia  in  1989,  a  step  reaffimied  by 
the  signing  of  the  eartier  peace  accord.  Clari- 
fication of  the  status  of  America's  POW's  and 
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MIA's  has  t)een  furttiered  Ijy  a  series  of  con- 
structive steps,  including  the  opening  of  an 
American  office  in  Hanoi,  joint  search  misskxis 
and  the  repatriation  of  remains.  Veterans 
groups,  such  as  the  Vietnam  Veterans  of 
America  Foundatwn,  support  the  expanston  of 
economic  ties,  tjelieving  that  increased  com- 
mercial contact  will  contrilHJte  to  the  resolution 
of  outstanding  POW/MIA  issues.  Elected  offi- 
cials wfK)  are,  ttiemselves,  Vietnam  veterans 
have  also  argued  ttiat  expanded  commercial 
contact  will  contribute  to  the  resolution  of 
POW/MIA  issues. 

The  PreskJent  has  proposed  a  road  map  for 
trade  and  diplomatk:  recognition  of  Vietnam 
linked  to  Vietnamese  cooperation  resolving  the 
conflict  in  Cambodia  and  cooperation  on 
POW/MIA  issues.  The  embargo  woukJ  be 
eased  for  United  States-organized  travel  to 
Vietnam  by  individuals  and  groups.  Limitations 
on  travel  for  Vietnamese  diplomats  accredited 
to  the  United  Nations  will  also  be  lifted.  Trade 
sanctions  would  be  relaxed  and,  ultimately,  lift- 
ed 6  months  after  a  full  peace  accord.  Dipto- 
matic  relations  would  be  restored  following 
elections  in  Cambodia.  While  these  steps  to 
ease  trade  restrictions  are  encouraging,  they 
suggest  a  timetable  that  may  provide  insuffi- 
cient assistance  for  American  firms  competing 
internationally. 

Efforts  to  lift  the  trade  sanctions  have  pro- 
ceeded on  a  bipartisan  basis  in  both  the 
House  and  Senate.  Senator  Frank  Murkow- 
SKi,  along  with  Senator  John  Kerry,  deserve 
credit  in  this  regard,  as  do  my  House  col- 
leagues Jim  Kolbe,  Tom  Carper,  Pete  Peter- 
son, Chet  Atkins,  and  John  Rhodes. 

Vietnam's  record  involving  human  rights  re- 
mains troubling.  However,  Vietnamese  eco- 
nomic reforms  have  Ijeen  accompanied  by  re- 
visions of  the  criminal  code,  expanded  rights 
of  travel  and  worship,  declarations  of  amnesty, 
and  reductions  in  prison  populations.  Far  more 
egregious  violators  of  United  States  human 
rights  laws,  such  as  China,  are  extended  the 
basic  trade  and  diplomatic  relations  whk:h  we 
now  deny  to  Vietnam.  Furthermore,  Vietnam's 
recent  practices  have  demonsti^ated  a  modera- 
tion of  its  prior  human  rights  violations,  while 
China  appears  to  be  growing  more  intran- 
sigent and  intolerant.  Increased  ti-ade  contact 
can  be  expected  to  improve  Vietnam's  human 
rights  record.  Vietnam  should  receive  tjask: 
b^ade  and  diplomatic  relations  and  no  longer 
be  to-eated  as  an  international  trade  outlaw. 

The  people  of  Vietnam  are  terribly  poor, 
with  a  per  capita  income  of  less  than  $200. 
With  the  Soviet  Union,  itself,  in  turmoil,  it  will 
be  unable  to  continue  to  sup>port  Vietnam,  its 
former  client.  Vietnam  desperately  looks  to  the 
West  for  assistance  and  commercial  oppor- 
tunity. United  States  businesses  deserve  the 
opportunity  to  engage  in  trade  and  do  busi- 
ness with  Vietnam  on  an  equal  tjasis  with  our 
intemational  competitors.  Eventually,  U.S.  op- 
position to  multilateral  and  international  financ- 
ing through  the  Intemational  Monetary  Fund 
and  Workl  Bank  should  be  reversed  and  diplo- 
matic relations  restored.  The  Presklent  should 
be  credited  for  his  efforts  to  promote  dipto- 
matic  and  frade  relations  with  Vietiiam.  The 
sanctions  have  outiived  their  usefulness.  The 
continuation  of  the  harshest  of  trade  sanctions 
undermines  regional  prosperity  and  thwarts 
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the  democratic  aspirations  of  the  Vietnamese 
people. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 19,  1991,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

NOVEMBER  20 
9:00  a.m. 
Select  on  Indian  Affaire 
Business  meeting:,  to  mark  up  S.  1036, 
Lumbee  Recogrnltion  Act,  and  S.  1607, 
Northern  Cheyenne  R«served  Water 
Rights;  to  be  followed  by  hearing?  on 
the  nominations  of  A.  David  Lester,  of 
Colorado,  Wiley  T.  Buchanan,  of  the 
District  of  Columbia,  Rol)ert  H.  Ames, 
of  California,  and  William  S.  Johnson, 
of  New  Mexico,  each  to  l)e  a  Meml)er  of 
the  Board  of  Trustees  of  the  Institute 
of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development,  to  be 
followed  by  a  business  meeting  to  con- 
sider the  aforementioned  nominations; 
and  to  be  followed  by  an  oversight 
hearing  on  Federal  court  review  of 
tribal  court  rulings  in  actions  arising 
under  the  Indian  Civil  Rights  Act. 

SRr-485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider  pending 
calendar  business. 

SD-^66 
Joint  Economic 

Investment,  Jobs,  and  Prices  Sulxsormnit- 
tee 
To  hold  hearings  to  examine  the  use  of 
public  employee  pension  funds  to  Iwil- 
ance  the  budgets  of  state  and  local  gov- 
ernments. 

B-318  Raybum  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  employ- 
ment situation  in  rural  communities. 

SRr^32 
Armed  Services 

Readiness.     SustainablUty     and     Support 
Subcommittee 
To  hold  hearings  on  Department  of  De- 
fense purchases  from  the  Federal  Pris- 
on Industries. 

SRr-232A 
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Finance 
To  hold  hearings  on  issues  relating  to 
the  Uruguay  Round  of  trade  negotia- 
tions, focusing  on  the  need  for  agree- 
ments that  offer  improved  market  ac- 
cess to  American  firms  and  protection 
of  Intellectual  property. 

SD-215 
Governmental  Affaire 
Business  meeting,  to  consider  pending 
calendar  business. 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
1:00  p.m. 

Governmental  Affaire 

Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  on  computer  security 
regulation  In  the  Federal  government. 

SD-342 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending:  nomina- 
tions. 

SD-2a6 

NOVEMBER  21 
8:00  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affaire  Sub- 
committee 
To  resume  hearings  to  discuss  certain  is- 
sues relating  to  the  release  of  the  Ira- 
nian held  hostages  in  1960. 

SD^19 
9:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  Intemational  Op- 
erations Subcommittee 
To  resume  hearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  In  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI). 

SH-216 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
SulKommlttee 
To  hold  hearings  on  the  effect  of  the  U.S. 
Forest  Service  plan  and  timber  sale  ap- 
peals on  timber  supply. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Sulxjommlttee 
To    hold    hearings    to    examine    Inter- 
national nuclear  safety  standards. 

SD-406 
Latxir  and  Human  Resources 
To  hold  hearings  to  examine  the  status 
of  fetal  tissue  medical  research. 

SD-130 
Small  Business 
To  hold  hearings  to  examine  trade  and 
business  opportunities  for  small  Amer- 
ican companies  In  Eastern  Europe,  the 
Baltic  States  and  the  Republics  of  the 
former  Soviet  Union. 

SR-428A 
Select  on  Indian  Affaire 
To  hold  hearings  on  the  provisions  of  S. 
1705,  to  resolve  claims  of  the  Slsseton- 
Wahpeton  Sioux  Tribe  of  South  Da- 
kota, the  Devils  Lake  Sioux  Tribe  of 
North  Dakota,  and  the  Sisseton- 
Wahpeton  Sioux  Council  of  the  Assini- 
t)0lne  and  Sioux  Trills  of  Montana 
arising  out  of  a  judgment  fund  dis- 
tribution. 

SR-485 
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10:00  a.m. 
Badffet 
To  resume  bearings  tx>  examine  alleged 
waste  and  abuse  In  tbe  Medicare  pro- 
gram, focusing  on  practices  involving 
payment  and  coverage  of  medical 
equipment  and  supplies. 

SD-60e 
Foreign  Relations 
TO  bold  bearings  on  tbe  International 
Covenant  on  Civil  and  Political  Rigbts, 
signed  on  bebalf  of  tbe  United  States 
on  October  5,  1977.  (Exec.  E,  9Stb  Cong. 
2nd  Sess.) 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Foreign  Relations 
To  bold  bearings  on  tbe  nominations  of 
Jobn  H.  Kelly,  of  Georgia,  to  be  Am- 
bassador to  tbe  Republic  of  Finland, 
and  William  E.  Ryerson,  of  Virginia,  to 
be  Ambassador  to  tbe  Republic  of  Alba- 


S-116,  Capitol 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
European  Affairs  Subcommittee 
To  bold  Joint  bearings  on  tbe  impact  of 
tbe   Eluropean   f^edom   radios   broad- 
casting to  Cbina. 

SIMIO 


EXTENSIONS  OF  REMARKS 

3:30  p.m. 
Foreign  Relations 
To  bold  hearings  on  tbe  nomination  of 
Jobn  R.  Davis.  Jr..  of  California,  to  be 
Ambassador  to  Romania. 

SD-419 
4:00  p.m. 
Foreign  Relations 
To  bold  closed  bearings  to  examine  re- 
porting cables  of  meeting  witb  Saddam 
Hussein. 

S-407,  Capitol 

NOVEMBER  22 

9:00  a.m. 
Foreign  Relations 

Near  Eastern  and  Soutb  Asian  Affairs  Sub- 
committee 
To  continue  bearings  to  discuss  certain 
issues  relating  to  tbe  release  of  tbe  Ira- 
nian beld  bostages  in  1960. 

SrM19 
9:30  a.m. 
Governmental  Affairs 
To  bold  bearings  on  tbe  Federal  Govern- 
ment's role  in  promoting  energy  con- 
servation tecbnology. 

SD-342 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  bold  bearings  to  examine  proposed  re- 
visions to  tbe  procedures  for  determin- 
ing wetlands  jurisdiction. 

SD-406 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 


November  18,  1991 


November  19,  1991 


NOVEMBER  26 

9:30  a.m. 

Select  on  Indian  Affairs 

To  bold  bearings  on  S.  1602,  to  ratify  a 

compact  between  tbe  Assiniboine  and 

Sioux  Indian  Tribes  of  tbe  Fort  Peck 

Reservation  and  tbe  State  of  Montana. 

SRr485 


CANCELLATIONS 

NOVEMBER  21 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subconunittee 
To  hold  oversight  bearings  to  review  tbe 
Department  of  Defense   hospital   and 
medical  supplies  system. 

SD-342 


POSTPONEMENTS 

NOVEMBER  19 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  bearings  on  tbe  nomination  of 
Alan  Greenspan,  of  New  York,  to  be 
Chairman  of  tbe  Board  of  Governors  of 
the  Federal  Reserve  System. 

SD-538 
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(Legislative  day  of  Wednesday,  November  13, 1991) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of 
Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

*  *  *  This  people  honoreth  me  with 
their  lips,  but  their  heart  is  far  from  me, 
Howbeit  in  vain  do  they  worship  me, 
teaching  for  doctrines  the  commandments 
of  men.  For  laying  aside  the  command- 
ment of  God,  ye  hold  the  tradition  of 
men.  *  *  * 

God  of-  Abraham,  Isaac,  and  Israel, 
the  prophet  Isaiah  rebukes  us  for  our 
propensity  to  replace  God's  truth  with 
religious  tradition.  How  easily  man- 
made  religion  replaces  God  in  our  lives. 
We  emasculate  faith,  teaching  our  doc- 
trines instead  of  biblical  truth  and 
wonder  why  there  is  no  power  in  our 
preaching  and  teaching.  Rhetoric  re- 
places reality,  substance  and  meaning 
are  sacrificed  for  empty  words. 

Father  God,  forgive  us  for  allowing 
our  passion  for  relevance  to  contem- 
porary culture  to  rob  us  of  the  reality 
of  faith  in  God  which  inspired  and  guid- 
ed our  Founding  Fathers.  Help  us  find 
a  way  to  stop  tragic  erosion  of  spir- 
itual and  moral  reality  which  so  de- 
grades society.  Restore  in  us  the  faith 
of  our  fathers. 

In  the  name  of  Jesus,  the  truth  incar- 
nate. Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  November  19, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Timothy  E.  Wirth,  a 
Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  tbe  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  o'clock,  with  Sen- 
ators permitted  to  speak  therein. 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  is  permitted  to  speak  for  up 
to  30  minutes.  The  Senator  is  recog- 
nized. 


ORDER  OF  PROCEDURE 

Mr.  SPECTER.  Mr.  President,  is  it 
correct  the  first  30  minutes  are  re- 
served for  Senator  Domenici  and  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fi-om  Pennsylvania 
has  the  ordered  time. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  distinguished  Senator  from  New 
Mexico  [Mr.  Domenici]  and  I  are  about 
to  introduce  legislation.  It  is  just 
striking  8:30,  the  time  for  convening, 
and  I  am  sure  my  distinguished  col- 
league will  be  present  momentarily,  so 
in  the  brief  interim  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  BINGAMAN  assumed  the  chair.) 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  THOMAS 
SUTHERLAND 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  express  thanks,  joy,  and  a  pro- 
found sense  of  relief  that  hostage 
Thomas  Sutherland  has  finally  been  re- 
leased. 

I  know  that  everyone  at  Colorado 
State  University,  where  Tom  Suther- 
land is  a  faculty  member,  and  everyone 
throughout  my  State  joins  in  support 
of  the  Sutherland  family.  After  nearly 
6  years  of  cruel  imprisonment,  Tom 
Sutherland's  release  today  is  both  wel- 
comed and  bittersweet. 

This  must,  and  should  be.  an  in- 
tensely private  and  personal  time  for 


the  entire  Sutherland  family,  including 
Tom  Sutherland's  courageous  wife, 
Jean,  and  his  three  daughters.  Kit. 
Joan,  and  Ann.  The  fact  that  their 
family  reuniflcation  must  be  played 
out  on  the  world  stage  is  just  another 
element  of  tragedy  in  the  hostage 
story. 

Nevertheless,  this  is  a  time  of  joy 
and  thanksgiving.  It  is  also  a  day  to  re- 
member our  remaining  hostages  and  to 
pray  for  their  early  release.  The  world 
awaits  their  release  and  looks  forward 
to  a  time  when  kidnaping  and  hostage- 
taking  are  banned  flrom  the  political 
discourse  of  modem  international  rela- 
tions. 

Mr.  I^resident,  I  would  like  to  close 
with  a  personal  observation.  I  met  in 
the  past  with  Kit  and  Joan  Sutherland 
several  years  ago — and  I  was  struck  by 
their  obvious  courage  and  resolve.  Tom 
Sutherland  has  every  reason  to  be 
proud  of  his  family.  They  are  women  of 
tremendous  spirit,  and  today's  most 
welcomed  news  is.  in  large  part,  a  re- 
flection of  their  vigilance  and  love. 

The  whole  Nation  will  enjoy  a  more 
comforting  and  peaceful  Thanksgiving 
knowing  that  Tom  Sutherland  is  com- 
ing home.  Let  us  pray  that  he  is  quick- 
ly followed  by  all  of  the  hostages  re- 
maining in  Lebanon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  a  very  nice  column  from  this 
morning's  Washington  Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  19, 1991] 

HOSTAGES  Watte,  Sutherland  Freed  in 

LEBANON 

(By  Edward  Walsh) 

Ames,  IA,  November  18.— Since  that  dark 
moment  in  1985  when  Thomas  Sutherland 
was  kidnaped  near  the  Beirut  airport,  Wil- 
liam Murray  had  looked  forward  to  this  day. 
when  he  could  join  in  celebrating  his  son-in- 
law's  release  from  captivity. 

For  more  than  six  years,  Murray  was  the 
family's  spokesman  In  tbe  nightmarish  hos- 
tage drama.  It  was  a  role  relished  by  tbe  re- 
tired professor  of  agricultural  economics  at 
Iowa  State  University  here  and  two-time  Re- 
publican candidate  for  governor  of  Iowa.  "He 
had  no  problem  with  the  limelight,"  his  eld- 
est son,  David  G.  Murray,  recalled  today. 

But  William  Murray  never  got  to  be 
spokesman  at  tbe  drama's  most  critical  mo- 
ment. He  could  not  relay  the  family's  joyous 
feelings  at  news  of  Sutherland's  release  in 
Beirut  today. 

Murray  died  of  cancer  at  age  88  here  Satur- 
day. According  to  his  son,  be  knew  that  a 
hostage  release  was  expected  in  the  next  few 
weeks  but  was  unaware  that  It  would  come 
so  soon  and  that  one  of  those  freed  would  be 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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hia  son-in-law.  "He  mlaaed  It  by  a  couple  of 
days."  David  Murray  said. 

It  baa  been  a  time  of  extraordinary  passage 
for  the  Cunlly.  It  Involved  tbe  death  of  the 
patrlaroh  here,  the  expected  birth  this  week 
of  his  10th  grandchild  to  Sutherland's  daugh- 
ter Ann  in  Berkeley,  Calif.,  and  what  David 
Murray  called  "the  rebirth  of  TOm  Suther- 
land" In  the  Bilddle  Bast. 

"This  la  a  bittersweet  time  for  those  of  us 
In  the  Murray  fSunlly,"  David  Murray  told 
about  aOO  people  gathered  at  a  ceremony 
today  on  the  Iowa  State  campus  to  celebrate 
Satherland's  release  and  mourn  William 
Murray's  death. 

News  of  Sutherland's  release  overwhelmed 
the  sense  of  sadness  that  had  touched  the 
spacious,  comfortable  Murray  house  near  the 
edge  of  the  campus,  alama  mater  not  only  of 
Bntherland  but  also  of  Terry  Anderson,  the 
Associated  Press  bureau  chief  In  Beirut  held 
longer  than  any  Western  hostage  In  Leb- 
anon. 

An  American  flag  stood  In  the  leaf-covered 
flront  yard  of  the  Murray  home,  and  yellow 
and  red,  white  and  blue  ribbons  encircled  a 
nearby  tree.  The  phone  started  ringing  at  6 
a.m.  and  calls  continued  all  day.  Some  were 
{h}m  Sutherland's  wife,  Jean,  who  arrived  in 
the  United  States  from  Beirut  Sunday  night 
en  route  to  her  father's  funeral,  which  had 
been  scheduled  here  for  Thursday. 

According  to  family  members  here,  Jean 
Sutherland  spent  much  of  the  day  In  a  pub- 
lic-telephone booth  at  the  Newark,  NJ.,  air- 
port, confirming  her  husband's  release  and 
rearranging  travel  plans.  They  said  she  was 
to  leave  Newark  for  Pranlcfurt,  Oermany, 
late  today  and  be  joined  there  by  the  cou- 
ple's two  other  daughters.  Kit  Sutherland  of 
Fort  Collins,  Colo.,  and  Joan  Sutherland  of 
Oresham.  Ore. 

Thomas  Sutherland  is  expected  to  be  re- 
united with  them  at  the  U.S.  air  base  in 
Wiesbaden.  Oermany.  that  has  served  as  the 
first  extended  stop  for  released  hostages 
since  the  Iranian  hostage  crisis  more  than  a 
decade  ago. 

Mecmwhlle.  plans  were  being  made  here  to 
delay  William  Murray's  funeral  until  Friday 
so  the  Sutherland  family.  Including  the 
newly  freed  former  hostage,  can  attend. 

Sutherland's  release  also  was  celebrated  in 
Fort  Collins,  where  he  taught  animal 
sciences  and  genetics  for  26  years  at  Colo- 
rado State  University. 

"He's  quite  talkative,  articulate,  full  of 
Jokes,  the  same  old  Tom,"  said  Gerry  Ward, 
70,  a  longtime  Crlend,  after  watching  Suther- 
land on  a  televised  news  conference  in  Da- 
mascus, Syria.  "I  think  Tve  aged  more  In  the 
time  Tom's  been  held  captive  than  he  has." 

David  Murray  had  a  similar  reaction  after 
watching  the  news  conference  on  television 
here.  "He  looked  better  than  I  thought,  but 
I  was  not  totally  surprised,"  Murray  said. 
"He  Is  a  resilient  guy,  and  he  always  had  a 
great  sense  of  humor  ...  It  was  the  same 
old  Tom — the  smile,  the  twinkle  in  the  eye." 

Love  of  agriculture  and  of  teaching 
toought  Sutherland,  a  native  of  Scotland, 
hare  In  the  mld-19S0s  for  graduate  study  at 
one  of  the  nation's  preeminent  agriculture 
schools  where  he  met  Jean  Murray,  his  fu- 
ture wife.  The  same  Interests  later  took 
Sutherland  to  Beirut,  where  he  was  dean  of 
the  agriculture  school  at  the  American  Uni- 
versity of  Beirut  and  she  taught  English. 

David  Murray  said  their  devotion  to  agri- 
culture and  teaching  served  as  a  bond  be- 
tween his  father  and  his  brother-in-law, 
whom  he  described  as  "Just  like  fiither  and 
son."  William  Murray  was  a  founder  of  the 
Iowa  Living  History  Farms,  a  facility  near 


Des  Moines  that  commemorates  the  history 
of  farming  in  Iowa.  For  the  last  several  years 
of  his  life,  David  Murray  said,  his  father  had 
"two  focuses— the  Living  History  Farms  and 
Tom  Sutherland's  release." 

"You  would  have  had  an  earful.  I'll  tell 
you."  Murray  said  when  asked  how  his  father 
would  have  handled  today's  momentous  de- 
veloiHnents.  "It  would  have  been  a  highlight 
of  his  life." 

Instead,  it  was  David  Murray,  chairman  of 
the  orthopedic  surgery  department  at  State 
University  of  New  York-Syracuse  Medical 
School,  who  spoke  for  the  family.  An  eldest 
son  unexi>ectedly  thrust  by  death  into  the 
role  of  father,  he  scurried  from  interview  to 
interview  today  with  a  broad  smile  on  his 
Cace. 

"At  this  moment,  we  can't  be  anything  but 
happy,"  he  said.  "We'll  get  back  to  the  sad- 
ness tomorrow." 

Mr.  WIKTH.  Mr.  President,  I  note  the 
absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  1984 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SPECTER.  I  see.  Mr.  President, 
the  hour  is  9  o'clock,  which  is  the  expi- 
ration of  my  time. 

So  I  yield  the  floor  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  oirder  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  no  more  than  5  minutes  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Dobienici  per- 
taining to  the  introduction  of  S.  1984 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Ala- 
bama for  up  to  10  minutes. 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
imderstanding  that  there  has  been  a 
unanimous-consent  order  that  sets 
aside  in  morning  business  10  minutee 
for  myself  and  10  minutes  for  Senator 
Orasslby,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


(The  remarks  of  Mr.  Hbflin  and  Mr. 
Grassley  pertaining  to  the  introduc- 
tion of  S.  1965  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
how  much  time  remains? 

The  PRESIDING  OFFICER.  Twenty- 
one  minutes  remain  in  morning  busi- 
ness. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  New  Mex- 
ico for  10  minutes. 


TRADE  DEFICIT 

Mr.  BINGAMAN.  Mr.  President,  this 
morning,  the  New  York  Times  has  an 
article  on  the  front  page  which  I  think 
puts  in  sharp  contrast  the  views  that 
some  people  have  on  the  state  of  our 
economy  today.  This  article  starts  out, 
the  first  sentence  says:  "President 
Bush  said  today"— this  is  dateline  No- 
vember 18  in  Washington,  that  is  yes- 
terday— "President  Bush  said  today 
that  he  believed  that  the  American 
economy  was  basically  sound  and  that 
he  planned  no  major  new  programs  to 
stimulate  growth,  but  he  acknowledged 
having  trouble  convincing  the  public 
that  his  policies  were  adequate." 

Mr.  President,  I  read  that  to  our  11- 
year-old  son  this  morning  and  his  ques- 
tion to  me  was,  "What  are  his  policies. 
Dad?  If  they  are  adequate,  what  are 
they?" 

Mr.  President,  I  had  planned  to  come 
to  the  floor  to  discuss  the  trade  prob- 
lems of  the  country  because  we  have 
new  trade  figures  out  this  morning 
showing  that  the  trade  deficit  has, 
again,  widened.  In  September,  we  had  a 
trade  deficit  of  $6.79  billion.  I  was  try- 
ing to  take  an  occasion  to  point  out 
why  we  have  that  trade  deficit. 

I  want  to  show  my  colleagues  one 
chart,  Mr.  President,  which  I  think 
makes  the  point  as  graphically  as  I 
know  how  to  make  it.  It  is  a  chart  en- 
titled, "Erosion  of  U.S.  Share  of  Tech- 
nology Markets."  It  takes  the  period 
from  1970  to  1990.  It  does  not  go  all  the 
way  to  1990  because  we  did  not  have  the 
flgui^s  when  we  put  the  chart  together. 
But  it  is  a  chart  that  the  Council  on 
Competitiveness  did.  When  you  look  at 
it,  in  color  TV's,  audio  recorders, 
VCR's,  machine  tools,  machine  sets, 
semiconductor,  semiconductor  equip- 
ment, in  all  of  those  areas  there  has 
been  a  significant  and  dramatic  drop  in 
the  share  of  the  world  market.  We  are 
importing  those  items  at  a  tremendous 
rate.  We  are  exporting  very  little,  and 
we  have  no  domestic  capability  at  all 
for  many  of  these  items. 


To  my  mind,  that  is  the  real  state  of 
our  economy.  That  Is  a  more  £u:curate 
description  of  why  the  President  is 
having  trouble  persuading  the  Amer- 
ican people  that  everything  is  fine  and 
his  policies  are  adequate. 

Mr.  President,  let  me  go  to  a  specific 
example  which  has  come  to  my  atten- 
tion in  the  last  few  days.  I  am  going  to 
send  a  letter  to  the  President  today,  I 
hope  with  the  cosignature  of  many  of 
our  colleagues,  about  a  problem  that  I 
think  needs  attention  at  the  Federal 
level.  This  is  an  announcement  by 
McDonnell  Douglas  Corp.  that  it  is  ne- 
gotiating and  is  in  range  of  reaching 
agreement  with  a  Taiwanese  Govern- 
ment-owned operation  to  sell  a  40-per- 
cent share  of  its  commercial  aircraft 
business  to  the  Taiwsnese  company, 
owned  largely  by  the  Taiwanese  Gov- 
ernment. 

The  board  of  McDonnell  Douglas  feels 
the  only  way  it  can  stay  in  the  com- 
mercial aircraft  business  in  face  of  the 
very  unequal  competition  that  it  faces 
from  Airbus,  out  of  Europe,  is  essen- 
tially to  sell  a  significant  portion  of 
the  company  to  Taiwan. 

This  is  a  problem,  in  my  view,  Mr. 
President,  and  one  that  deserves  the 
attention  of  the  President  and  of  this 
administration. 

Let  me  give  you  some  statistics  of 
what  we  are  up  against.  Many  people 
wonder  what  is  Airbus,  what  does  it 
amount  to.  Airbus  is  a  consortium 
which  was  put  together  by  four  Euro- 
pean coimtries:  France,  West  Germany, 
the  United  Kingdom,  and  Spain.  It  has 
been  in  business  now  about  21  years. 

Airbus  provides  single-point  market- 
ing and  customer  support  for  the 
planes  that  they  deliver  and  sell.  Each 
partner  in  the  consortium  is  respon- 
sible for  financing  and  R&D  and  design, 
and  the  final  assembly  of  the  planes 
sold  by  Airbus  takes  place  in  Toulouse, 
France.  Unlike  the  U.S.  experience,  in 
Europe,  governments,  not  private  com- 
paJiles,  bear  more  of  the  risks,  and  Air- 
bus goes  to  their  governments  for  loans 
and  grants  to  fund  development  and 
production,  and  so  far  none  of  them 
have  been  turned  down. 

Let  me  just  cite  the  specifics  of  how 
much  subsidy  Airbus  has  enjoyed.  This 
is  the  European  consortium  that  is 
competing  with  our  own  private  air- 
craft manufacturing  indxistry. 

The  subsidy,  as  best  we  can  calculate 
at  this  time,  amounts  to  $13  billion. 
That  is  about  the  subsidy  we  have  been 
able  to  calculate.  This  includes  $5.8  bil- 
lion in  various  kinds  of  support,  plus 
specific  subsidies  for  the  development 
of  each  of  the  various  aircraft  that  Air- 
bus is  now  producing.  Airbus  is  now  the 
second  largest  aircraft  manufacturer  in 
the  world,  Mr.  President.  McDonnell 
Douglas  used  to  be.  Now  Airbus  is,  this 
Government-owned  consortium  out  of 
Europe. 

We  have  a  serious  problem  that  has 
been  recognized  by  a  great  many  com- 
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mentators  and  personnel  in  journalism. 
The  problem  has  been  described  in  an 
article  in  Business  Week  in  April,  ear- 
lier this  year,  where  they  point  out 
that  6  years  ago  Airbus  had  orders  for 
just  200  planes  worldwide.  Its  backlog 
today  totals  1,600  planes,  worth  a  cool 
$70  billion.  They  have  gone  from  having 
a  15-percent  share  of  the  world  market 
IS  years  ago  to  now  having  30  percent, 
and  they  have  essentially  reversed  po- 
sition with  McDonnell  Douglas. 
McDonnell  Douglas  is  now  struggling 
to  remain  in  the  conunercial  aircraft 
business,  and  that  explains  the  action 
they  have  recently  taken. 

Some  people  feel  strongly  about  this. 
Robert  Samuelson,  a  commentator 
with  whom  we  au:e  all  familiar,  in  an 
article  that  he  wrote  for  the  Washing- 
ton Post  in  July,  makes  the  point 
strongly  in  the  article  "Worth  a  Trade 
War  With  Europe."  He  points  out  that, 
in  fact,  we  have  a  very  serious  problem. 
He  says  this: 

Between  1990  and  the  year  2006,  worldwide 
sales  of  commercial  Jets  are  expected  to 
total  roughly  11,500,  worth  about  MOO  billion 
in  today's  dollars. 

Mr.  President,  this  is  a  major  loss  of 
industrial  capability  by  the  United 
States.  Faced  with  the  large,  massive 
subsidies  that  McDonnell  Douglas  has 
seen  going  to  Airbus,  it  has  seen  it  has 
no  alternative  but  to  sell  out  to  the 
Taiwanese. 

Our  Government,  of  course,  does  not 
provide  any  direct  help;  that  would  be 
industrial  policy:  that  would  be  objec- 
tionable to  this  administration.  Our 
Government  will  take  no  action  to 
curb  the  imports  of  Airbus  into  this 
market,  and  Airbus  has  grabbed  a  larg- 
er and  larger  portion  of  our  market 
each  year.  It  would  be  protectionism  to 
try  to  restrict  imports  into  our  mar- 
ket. 

So  with  what  are  we  left?  We  are  left 
with  Airbus  using  (Government  sub- 
sidies to  buy  more  and  more  of  the  U.S. 
market  and  more  and  more  of  the 
world  market.  The  only  way  a  major 
United  States  firm  such  as  McDonnell 
Douglas  can  remain  in  the  market  in 
commercial  aircraft  is  to  go  ahead  and 
sell  a  significant  portion  of  its  equity 
to  Taiwan. 

Some  would  ask,  why  Taiwan?  The 
answer  to  that  question  is  the  same  an- 
swer that  Jesse  James  used  to  give  as 
to  why  he  robbed  banks.  He  said  he 
robbed  banks  because  that  was  where 
the  money  was.  Taiwan  is  where  the 
money  is,  and  Taiwan  is  where  the 
money  is  because  we  have  allowed,  this 
Government  has  allowed,  Taiwan  to 
run  a  consistent  and  chronic  trade  sur- 
plus with  the  United  States  over  more 
than  the  last  decade. 

During  all  that  time,  while  we  were 
losing  jobs  and  while  our  own  ability  to 
export  to  those  markets  was  being  re- 
strained, Taiwan  has  consistently  had 
a  major  trade  surplus  with  us.  Mr. 
President,    in    my    view,    McDonnell 


Douglas  having  to  sell  part  of  its  eq- 
uity to  remain  in  business  is  a  classic 
example  of  the  kind  of  deterioration  of 
our  industrial  strength  which  we  have 
allowed  to  occur  in  the  last  decade. 

For  21  years,  the  Europeans  have  i»ro- 
vided  direct  subsidies  to  Airbus.  We  see 
those  subsidies  that  have  gained  Airbus 
a  larger  and  larger  share  of  the  world 
market.  McDonnell  Douglas,  in  order 
to  remain  competitive,  has  to  sell  eq- 
uity to  another  foreign  government,  in 
this  case  Taiwan. 

We  object  to  (jrovernment  action  in 
our  own  country  to  maintain  a  strate- 
gic industry,  but  we  stand  by  and 
watch  a  foreign  government  buy  a  sig- 
nificant part  of  a  strategic  industry. 

Mr.  President,  there  are  many  others 
on  the  floor  who  wish  to  speak  as  well. 
I  know  the  Senator  flx>m  Connecticut 
has  comments  he  wants  to  make  on 
this  and  related  issues.  I  will  at  this 
time  yield  the  floor  so  that  he  can  do 
that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


CONTINUED  ECONOMIC  SUFFERING 
Mr.  LIEBERMAN.  Mr.  President,  I 
congratulate  and  thank  my  friend  and 
colleague  from  New  Mexico  for  his 
typically  incisive,  insightful  statement 
about  the  outrageous  turn  of  events 
with  regard  to  McDonnell  Douglas.  I 
think  in  so  doing  he  highlights  a  fun- 
damental problem  of  our  economy  and 
of  this  administration.  It  is  a  fact  that 
this  administration  sits  back  on  trade 
policy,  on  the  growth  of  new  tech- 
nology industries  in  this  country,  on 
consumer  credit,  on  bank  credit,  and 
continues  to  say:  Let  the  market  work, 
let  it  happen. 

Mr.  President,  we  are  all  for  the  free 
market,  but  the  effect  of  this  contin- 
ued inaction  by  the  administration  is 
continuing  economic  suffering  for  the 
American  people  and  American  busi- 
nesses because  it  does  not  recognize 
the  leality  of  the  world  today. 

My  friend  and  colleague  from  New 
Mexico,  in  citing  McDonnell  Douglas, 
describes  clearly  what  a  lot  of  us  have 
been  saying  for  a  long  time:  We  have  to 
find  at  this  stage  of  our  economic  his- 
tory a  unique  American  model  for  Gov- 
ernment and  business  to  work  together 
to  provide  economic  growth  and  jobs 
for  the  American  people. 

If  we  do  not.  we  ai^  going  to  continue 
to  slip,  and  not  be  the  great  economic 
power  we  want  to  be;  and  not  iMrovlde 
the  standard  of  living  we  want  to  pro- 
vide. The  McDonnell  Douglas  case  is  a 
startling,  unsettling  case.  Here  is  a 
business  that  needs  help.  It  cannot  get 
help  from  our  Government.  So  it  quite 
literally  turns  to  another  government 
in  Taiwan.  What  an  indictment  of  the 
American  system  that  we  cannot  or  are 
not  willing  to  take  care  of  our  own. 
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Mr.  President,  today's  news  contains 
a  story  that  the  U.S.  trade  deficit  wid- 
ened by  4  percent  in  September.  There 
had  previously  been  an  improvement  in 
our  trade  situation.  There  was  begin- 
ning to  be  a  sense  of  optimism  that  we 
were  turning  a  corner.  But  what  this 
increase  in  the  trade  deficit  this  month 
shows  is  that  we  have  short-term  and 
more  fundamental  problems:  That  the 
improvement  in  our  trade  picture  re- 
sulted not  from  any  new  strategic 
American  tough  trade  policy,  which  we 
desperately  need,  but  by  some  factors 
that  were  on  the  margins,  that  were 
elsewhere.  The  dollar  lowered  in  value, 
and,  as  a  result,  our  exports  increased; 
we  are  in  a  recession,  and  our  imports 
decreased. 

When  the  trade  deficit  was  improv- 
ing, it  was  really  a  result  of  the  fact 
that  our  economy  had  begun  to  come 
out  of  the  recession.  Of  course,  now  we 
are  backsliding  downward  again. 

We  need  a  strategic  trade  policy.  You 
cannot  depend  on  the  rises  and  falls  of 
world  economies.  We  cannot  solely  de- 
pend on  the  lower  dollar  and  on  a  re- 
cession here.  I  hope  that  is  not  the 
basis  of  diminishing  our  trade  deficit; 
the  hope  that  we  have  a  recession  here 
and,  therefore,  imports  go  down. 

What  we  need  is  a  strategic  American 
trade  policy  that  puts  the  American 
Government  behind  American  busi- 
nesses when  they  trade.  Why?  Because 
we  are  in  a  world  economy  today  and 
because  the  critical  factor  in  our  eco- 
nomic strength  in  the  future  is  our 
ability  to  trade  successfully,  and  trad- 
ing successfully  will  be  critical  to  our 
ability  to  provide  jobs  for  the  Amer- 
ican people.  It  is  as  simple  as  that. 

My  home  State  of  Connecticut  de- 
pends enormously  on  trade,  on  exports, 
to  keep  our  economy  going  and  to  em- 
ploy our  people.  So  long  as  the  Amer- 
ican Government  sits  timidly  by  the 
sidelines  while  our  competitors  in  Asia 
and  Europe  have  their  governments 
fighting  alongside  their  businesses  and 
our  businesses  stand  alone,  we  are  not 
going  to  win  those  competitions  and  we 
are  not  going  to  create  new  jobs. 

Mr.  President,  last  week  the  Office  of 
Technology  Assessment  issued,  I 
thought,  a  very  impressive  report 
called  "Competing  Economies— Amer- 
ica, Europe,  and  the  Pacific  Rim,"  and 
it  concluded  that  U.S.  manufacturing 
is  still  in  trouble,  that  a  test  of  na- 
tional competitiveness  is  really  wheth- 
er standards  of  living  improve  while 
world  market  share  holds  steady  or  in- 
creases. And  the  United  States  is  fail- 
ing on  both  counts.  Over  the  past  two 
decades  the  American  share  of  world 
exports  has  decreased  and  imports  have 
captured  an  increasing  share  of  the 
American  market.  At  the  same  time, 
real  incomes  of  the  large  majority  of 
all  Americans  have  declined. 

Mr.  President,  let  me  just  share  with 
the  Chair  and  the  Members  of  the  Sen- 
ate a  brief  anecdote  from  Connecticut 


which,  to  me,  sums  up  our  problem.  I 
spoke  a  while  back  to  the  CEX)  of  a 
large  Connecticut  company,  which  was 
competing  for  a  contract  abroad,  a 
large  contract,  against  an  European 
company  and  an  Asian  company.  Si- 
multaneous negotiations  were  going  on 
between  the  purchaser  and  these  three 
bidders.  In  one  room  was  the  Asian 
company  and  its  government.  In  the 
other  room  was  the  European  company 
and  its  government.  In  the  third  room 
was  this  Connecticut  company  all 
alone.  We  did  not  win  that  contract  be- 
cause the  governments  of  those  other 
companies  were  there  to  help  their 
company  offering  attractive  financing. 
We  lose  a  contract,  we  lose  jobs,  and 
the  quality  of  living  in  America  suf- 
fers. 

There  is  no  secret  about  what  we 
should  be  doing  here.  There  are  plenty 
of  ideas  available.  I  was  privileged  to 
join  earlier  this  session  with  Senators 
BOREN,  Bentsen,  Byrd,  and  Baucus  in 
getting  the  administration  to  get  AID 
more  involved  with  capital  projects  as 
part  of  our  foreign  aid  program.  Am- 
bassador Ernest  Preeg,  a  former  chief 
economist  at  AID,  has  said  that  we  are 
losing  as  much  as  $5  billion— $5  bil- 
lion—annually in  new  exports  because 
of  the  lack  of  support  by  the  Federal 
Government  for  our  companies  in  com- 
peting for  capital  projects  work 
abroad.  Again,  that  means  a  loss  of 
jobs  here  at  home. 

Financing  for  America's  exporter  is  a 
critical  element  of  our  success  in  the 
world  economy.  We  have  the  Export- 
Import  Bank,  a  marvelous  tool  to  help 
American  businesses,  and  yet  this  ad- 
ministration has  consistently  under- 
supported  the  bank.  This  year,  for  the 
first  time,  in  years,  the  Elximbank  used 
all  of  its  available  authority.  It  needs 
more  to  stand  by  American  businesses 
when  they  go  out  to  trade. 

The  Department  of  Commerce  for- 
eign commercial  service,  really  should 
be  not  at  the  margins  but  at  the  heart 
of  our  foreign  policy  today  because, 
surely,  the  active,  aggressive  support 
by  the  Department  of  Commerce  work- 
ers in  our  embassies  throughout  the 
world  for  American  businesses  trying 
to  get  contracts  in  those  countries  is 
as  critical  to  our  national  security 
today  and  the  years  ahead  as  any  of  the 
employees  that  we  have  in  our  embas- 
sies abroad. 

OPIC,  and  the  Trade  and  Develop- 
ment Program,  are  other  excellent  ex- 
amples of  government  agencies  that 
can  assist  our  businesses  when  they 
trade. 

Mr.  President,  today's  trade  deficit 
figures  are  another  warning  to  us  that 
our  economy  continues  to  be  in  trouble 
and  that  it  is  not  going  to  just  fix  it- 
self, that  Government  has  to  be  a  part- 
ner with  business  in  pulling  America 
out  of  the  recession  and  in  getting  us 
on  the  longer  term  road  to  economic 
growth. 


While  those  facts  are  increasingly 
clear  with  every  new  economic  report 
we  received,  this  administration  con- 
tinues to  stand  timidly  on  the  sidelines 
while  governments  throughout  the 
world  are  getting  onto  the  field  and 
helping  their  businesses  win  those  con- 
tracts and  protect  those  jobs. 

Mr.  President,  finally,  let  me  say 
that  here  again,  I  think  the  American 
people  are  ahead  of  the  politicians.  It  is 
time  we  listened  to  them.  Today's 
Washington  Post  contains  an  article  in 
the  business  section  that  says  "Poll 
Finds  Americans  Want  Government 
Role  in  Business."  Sixty -one  percent  of 
Americans  feel  that  the  Federal  Gov- 
ernment should  play  a  direct  and  ac- 
tive role  with  business  to  promote  the 
Nation's  ability  to  compete  in  the 
world  economy.  That  is  a  result  of  a  bi- 
partisan poll  taken  by  the  Council  on 
Competitiveness,  which  is  a  privately 
funded  Washington  organization  of 
business,  labor,  and  academia. 

I  hope  that  the  administration  and 
we,  in  Congress,  hear  the  voice  of  the 
people,  and  understand  that  it  is  time 
for  us  to  get  out  there  and  fight  for 
American  businesses— fight  to  open  up 
markets  around  the  world  for  them; 
fight  to  make  sure  that  they  get  those 
contracts  which  will  mean  jobs  here  at 
home. 

I  thank  the  Chair.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 


THE  TRADE  WAR  IN  AGRICULTURE 

Mr.  CONRAD.  Mr.  President,  we  are 
engaged  in  a  trade  war  on  many  fronts. 
One  of  those  that  has  not  been  well  rec- 
ognized is  the  trade  war  in  agriculture. 

Mr.  President,  unfortunately,  we  are 
losing  the  fight  for  agricultural  mar- 
kets. We  are  losing  to  Europe  and  other 
competitors,  because  while  they  have 
engaged  in  the  battle,  our  administra- 
tion is  seemingly  unaware  that  one  is 
going  on. 

Allowing  Europe  and  our  other  com- 
petitors to  engage  in  a  winning  fight  in 
trade  in  agriculture  has  enormous 
costs  to  this  country.  In  1991  it  has 
meant  250,000  lost  jobs  to  America,  ac- 
cording to  data  from  USDA. 

I  brought  a  chart  with  me  today  that 
shows,  what  has  happened  to  the  Unit- 
ed States  just  in  the  last  10  years. 
While  our  share  of  world  markets  has 
been  in  decline,  Europe  has  been  in- 
creasing its  share  of  world  agricultural 
markets  year  after  year. 

The  loss  in  United  States  acreage 
from  the  increase  in  European  commu- 
nity grain  and  soybean  production  has 
been  enormous.  USDA  estimates  that 
there  has  been  a  European  Community 
increase  in  net  exports  over  the  past 
decade  that  now  equals  36  million  acres 
of  United   States   grain   and   soybean 


production.  Mr.  President,  that  is  a 
staggering  number.  That  is  36  million 
acres  that  could  be  active  in  our  coun- 
try and  are  now  idle,  because  Europe  is 
winning  the  trade  war  in  agriculture. 

Mr.  President,  I  want  to  explain  why 
that  is  happening.  Europe  is  systemati- 
cally buying  markets  in  commodity 
after  commodity,  markets  which  have 
traditionally  been  ours.  I  know  this  is 
little  understood  and  is  paid  very  little 
attention  to  in  this  country.  That  is 
our  fault,  it  is  our  fault  not  paying 
more  attention,  because  while  America 
pays  little  attention,  Europe  and  our 
competitors  are  on  the  march.  They 
are  on  the  move,  and  they  are  taking 
world  agricultural  markets,  one  after 
another.  And  here  is  the  reason  why, 
Mr.  President. 

They  are  spending  enormous  sums  of 
money— $140  billion  a  year — to  support 
their  agricultural  producers,  and  the 
results  are  clear.  In  sugar,  they  are 
providing  supports  at  $30  a  hundred- 
weight compared  to  $18  in  this  country. 
In  sunflowers,  Europe  is  providing  pay- 
ments to  their  producers  of  $28  a  hun- 
dredweight, compared  to  S8.80  in  the 
United  States;  soybeans,  $15  a  bushel  in 
Europe;  $4.92  in  the  United  States; 
durum  wheat,  $9.50  in  Europe;  $4  in  the 
United  States.  In  com,  the  pattern  is 
the  same,  $5.20  a  bushel  in  Europe;  $2.75 
a  bushel  in  the  United  States.  For 
wheat  and  feed  grsdns,  these  figures  do 
not  include  mandatory  set-asides  and 
the  15-percent  upaid  base. 

Mr.  President,  how  can  we  ask  our 
producers  to  compete  when,  in  com- 
modity after  commodity,  their  com- 
petitors in  Europe  are  being  paid  two 
and  three  times  as  much?  Our  friends 
in  Europe  are  guaranteeing  their  pro- 
ducers far  more.  As  a  result,  they 
produce  massive  surpluses,  they  take 
those  surpluses  and  dump  them  on  the 
world  market  at  fire  sale  prices,  and 
they  increase  their  mswket  share. 

If  we  look  at  one  commodity,  wheat, 
we  see  that,  in  the  last  10  years,  Ameri- 
ca's world  market  share  ha.s  been  cut 
in  half  because  of  these  practices  of  our 
European  competitors. 

Mr.  President,  what  are  we  to  expect 
next?  Everyone  knows  we  are  in  the 
midst  of  the  GATT  negotiations,  the 
General  Agreement  on  Tariff  and 
Trade,  which  will  set  the  rules  for 
international  trade  in  a  whole  series  of 
areas,  including  agriculture,  for  the 
next  5  to  10  years. 

Mr.  President,  I  wish  I  could  report 
that  our  negotiators  are  working  to 
change  this  reality  that  is  undermining 
American  agriculture.  One  would  ex- 
pect that  our  negotiators  are  there 
fighting  to  level  the  playing  field  for 
America's  producers  so  that  we  do  not 
continue  to  lose  world  market  share,  so 
we  do  not  continue  to  lose  250,000  jobs 
in  this  country,  so  that  we  do  not  con- 
tinue to  idle  36  million  acres  in  this 
country,  while  Europe's  agricultural 
producers  are  helped  to  prosper. 


Mr.  President,  I  wish  that  is  what 
was  happening  but,  unfortunately,  it  is 
not.  In  the  last  few  days,  we  have  heard 
that  our  negotiators  have  agreed  to 
equal  percentage  reductions  from  these 
unequal  starting  points.  Can  you  imag- 
ine? Think  about  this  now.  They  are 
supporting  their  commodities  at  two 
and  three  times  what  we  support  our 
producers  at,  and  instead  of  seeking  a 
level  playing  field,  our  negotiators  are 
agreeing  to  equal  percentage  reduc- 
tions from  an  unequal  base. 

Mr.  President,  here  is  the  result  of 
that  kind  of  negotiating  policy.  If  the 
U.S.  proposal  is  adopted,  this  will  be 
the  result.  A  U.S.  producer  of  Dunim 
wheat  will  get  $3.67  a  bushel;  the  Euro- 
pean producer  will  get  $8.50.  The  same 
is  true  in  com;  an  American  producer 
will  get  $2.60,  and  a  European  producer 
will  get  S4.70.  Soybeans,  an  American 
producer  will  get  $4.90;  a  European  pro- 
ducer will  get  $11.80. 

Mr.  President,  this  is  not  free  trade. 
This  is  not  fair  trade.  It  is  negotiated 
trade,  and  we  are  losing  the  negotia- 
tion. If  we  wonder  why  this  country  is 
in  trouble,  it  is  because  of  this  kind  of 
trade  policy,  this  kink  of  trade  stance, 
this  kind  of  negotiation  in  which  the 
United  States,  time  after  time,  lets  it- 
self be  outnegotiated,  lets  itself  see  its 
markets  slip  away,  because  we  do  not 
have  the  fortitude  to  stand  up  for  our- 
selves, to  stand  up  for  our  producers. 

Mr.  President,  I  will  end  as  I  began. 
We  are  in  a  trade  war  in  agriculture. 
We  are  losing  that  fight  because  our 
competitors  are  fully  engaged,  and  we 
do  not  seem  to  understand  that  there  is 
a  fight  going  on. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Montana  is 
recognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  morning  business  be  extended 
until  10  o'clock,  and  that  I  be  per- 
mitted to  speak  for  10  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  AGENDA  FOR 
THE  URUGUAY  ROUND 

Mr.  BAUCUS.  Mr.  President,  I  appre- 
ciate the  statements  of  several  of  my 
colleagues  today  on  the  state  of  the 
American  economy.  No  current  issue  is 
more  important. 

The  one  bright  spot  In  an  otherwise 
bleak  economy  has  been  exports.  In 
fact,  in  1990,  96.5  percent  of  the  total 
growth  in  the  U.S.  economy  was  linked 
to  exports. 

From  supercomputers  to  beef,  inter- 
national consumers  are  eager  to  buy 
U.S.-made  goods.  There  is  a  particular 


premium,  therefore,  on  creating  new 
opportunities  for  selling  U.S.  goods 
abroad. 

In  the  last  few  days,  there  have  been 
signs  that  the  Uruguay  round  of  GATT 
negotiations  is  rising  from  the  dead. 

The  agreement  recently  reached  at 
The  Hague  between  the  United  States 
and  the  EC  may  help  to  bridge  the  gap 
on  agricultural  trade  issues. 

It  is  far  too  early  to  declare  a  break- 
through. In  fact,  I  have  been  less  than 
impressed  with  the  details  of  the  sup- 
posed breakthrough  that  have  been  re- 
ported in  the  press. 

But  there  is  a  real  possibility  that  a 
final  agreement  to  conclude  the  Uru- 
guay round  could  be  reached  while  the 
Congress  is  out  of  session.  For  that 
reason,  I  believe  it  is  time  for  Congress 
to  highlight  some  of  the  issues  that 
will  be  critical  if  the  agreement  is  to 
win  congressional  approval. 

There  are  six  issues  that  must  be  ad- 
dressed by  a  Uruguay  round  agreement 
if  it  is  to  win  congressional  approval. 

AGRICULTURAL  EXPORT  SUBSIDIES 

First,  agricultural  export  subsidies 
must  be  reduced  worldwide. 

Agricultural  trade  has  always  been 
one  of  the  central  issues  for  the  round. 

Perhaps  the  U.S.  position  on  agri- 
culture has  sometimes  appeared  too 
strident.  But  it  is  critical  that  the  U.S. 
win  meaningful  concessions  to  elimi- 
nate or  sharply  cut  agricultural  export 
subsidies. 

In  the  space  of  about  10  years,  the  EC 
used  these  agricultural  export  sub- 
sidies to  transform  itself  from  the 
world's  largest  agricultural  importer 
to  its  largest  exporter. 

EC  agricultural  export  subsidies  cost 
U.S.  farmers  billions  in  lost  exports 
each  year,  depress  agricultural  prices, 
and  force  the  United  States  to  extend 
costly  export  subsidies  of  its  own. 

Any  agreement  to  conclude  the  round 
must  bring  an  end  to  the  export  sub- 
sidy war. 

TARIFFS 

At  the  beginning  of  the  Uruguay 
round,  the  discussion  was  all  on  agri- 
cultural trade,  intellectual  property, 
and  :3r vices. 

But  increasingly  the  debate  in  Con- 
gress is  focusing  on  the  oldest  trade 
barrier  of  all:  tariffs. 

A  number  of  U.S.  industrial  sectors, 
ranging  from  aluminum  to  forest  prod- 
ucts to  semiconductors,  have  proposed 
that  tariffs  in  those  sectors  be  abol- 
ished worldwide. 

If  these  tariff  cuts  are  agreed  to,  they 
could  create  billions  in  new  U.S.  ex- 
ports and  substantial  economic  growth 
worldwide.  These  tariff  cuts  could  pro- 
vide the  kind  of  tangible  benefits  that 
Congress  will  be  looking  for  from  the 
Uruguay  round. 

I  urge  our  negotiators  to  ensure  that 
these  sweeping  tariff  cuts  are  included 
in  any  final  agreement. 

U.S.  UNFAIR  TRADE  LAWS 

Recently,  there  has  been  considerable 
discussion   in   the   Uruguay   round   of 
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United  States  unfair  trade  laws,  such 
as  countervailing  duty  law,  antidump- 
ing law,  and  section  301. 

Some  of  our  trading  partners  appar- 
ently believe  the  round  provides  an  op- 
portunity to  undermine  these  critical 

More  disturbingly,  a  recent  Wall 
Street  Journal  article  quoted  an 
unnamed  administration  official  as 
saying  that  the  Bush  administration 
was  willing  to  trade  away  section  301 
to  conclude  the  Uruguay  round. 

I  am  not  sure  that  this  unnamed  offi- 
cial spoke  for  the  administration.  But  I 
know  he  did  not  speak  for  Congress. 

U.S.  unfair  trade  laws  are  designed  to 
break  down  foreign  trade  barriers. 
They  are  not  trade  barriers.  In  fact, 
they  promote  free  trade. 

Let  me  be  absolutely  clear  on  this 
point— any  Uruguay  round  agreement 
that  weakens  U.S.  unfair  trade  laws  is 
dead  on  arrival  in  Congress. 

INTELLECTUAL  PROPERTY 

According  to  an  ITC  estimate  done 
several  years  ago,  piracy  of  U.S.  intel- 
lectual property  costs  the  United 
States  $60  billion  in  lost  exports  each 
year. 

This  makes  piracy  of  intellectual 
property  the  most  important  issue  in 
the  Uruguay  round  in  dollar  terms. 

The  administration  has  diligently 
pursued  this  issue  and  they  have  made 
progress.  A  strong  agreement  to  pro- 
tect intellectual  property  is  an  essen- 
tial element  of  a  final  Uruguay  round 
agreement. 

However,  particularly  if  there  are  se- 
rious weaknesses  in  the  agreement  on 
intellectual  property,  the  United 
States  should  not  forswear  its  option  of 
using  section  301  to  pursue  improved 
protection  of  intellectual  property. 

In  addition,  to  pressing  for  an  end  to 
piracy  the  United  States  should  also 
seek  increased  market  access  for  intel- 
lectual property.  Specifically,  the 
United  States  should  press  the  EC  to 
eliminate  its  newly  imposed  quota  on 
TV  programs. 

INDUSTRIAL  SUBSIDIES 

Limiting  industrial  subsidies  should 
be  a  high  priority  for  the  United  States 
In  the  Uruguay  round.  Unfortunately, 
this  issue  has  not  received  the  atten- 
tion that  it  deserves. 

Subsidies  £ire  just  as  much  a  trade 
barrier  as  quotas  and  tariffs.  They  sig- 
nificantly distort  trade  in  products 
ranging  from  commercial  aircraft  to 
forest  products. 

Estimates  periodically  done  by  the 
OECD  consistently  show  that  the  Unit- 
ed States  extends  fewer  subsidies  than 
any  other  major  industrialized  nation. 

Yet,  limiting  subsidies  has  not  been 
at  the  top  of  the  administration's  agen- 
da. The  discussions  that  have  gone  on 
seem  to  have  focused  on  defining  a 
larger  category  of  subsidies  as  permis- 
sible and  restricting  U.S.  countervail- 
ing duty  laws.  This  Is  exactly  the 
wrong  direction  for  the  talks. 


The  United  States  should  demand 
that  the  final  agreement  for  the  Uru- 
guay round  increase  limits  on  sub- 
sidles,  not  decrease  them. 

THE  ENVIRONMENT 

There  is  one  final  priority  that  the 
United  States  should  have  for  the  Uru- 
guay round  talks. 

The  Uruguay  round  is  too  far  along 
to  include  a  meaningful  agreement 
that  addresses  the  interaction  of  trade 
policy  and  environmental  concerns. 

But  as  the  recent  GATT  panel  deci- 
sion on  United  States  restrictions  on 
Mexican  tuna  imports  makes  clear,  the 
conflict  between  the  GATT  and  envi- 
ronmental policy  is  too  important  to 
ignore. 

Before  the  Uruguay  round  is  sent  to 
Congress,  the  United  States  should  win 
a  commitment  from  the  members  of 
the  GATT  to  immediately  begin  nego- 
tiations aimed  at  concluding  a  GATT 
environmental  agreement. 

Almost  regardless  of  its  specific 
terms,  any  Uruguay  round  agreement 
is  likely  to  be  controversial  in  Con- 
gress. Interests  that  stand  to  lose  pro- 
tection under  the  agreement  will  likely 
oppose  it.  A  heated  congressional  de- 
bate will  probably  ensue. 

If  it  is  to  survive  this  debate,  the 
agreement  must  include  some  strong 
selling  points. 

I  believe  that  an  agreement  Including 
the  six  points  I  have  outlined  has  an 
excellent  chance  of  winning  approval. 

On  the  other  hand,  if  the  agreement 
is  deficient  on  one  or  more  of  these 
points,  its  fate  in  Congress  is  uncertain 
at  best. 

Mr.  President,  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 


VRAMACHINE  TOOL  INDUSTRY 

Mr.  D'AMATO.  Mr.  President,  5  years 
ago,  when  the  White  House  negotiated 
voluntary  agreements  with  Japan  and 
Taiwan  limiting  imports  of  machine 
tools,  the  future  of  this  old  line,  Amer- 
ican industry  brightened.  Machine 
tools,  used  for  punching,  cutting,  bend- 
ing, and  shearing  sheet-  metal,  have 
played  a  crucial  role  in  our  industrial 
economy  and  national  defense  since  the 
beginning  of  the  century. 

Then,  hit  by  the  recession  of  the 
early  eighties,  years  of  unfair  trading 
practices,  America's  machine  tool  in- 
dustry lost  ground  to  low  cost  Imports. 
These  factors,  coupled  with  a  cheap 
yen,  gave  the  Japanese  the  opportunity 
to  grab  half  the  United  States  market 
for  machine  tools. 

In  1986,  citing  the  importance  of  the 
industry  to  our  national  defense,  the 
Reagan  administration  acted  to  pro- 
tect domestic  machine  tool  producers 
and  give  them  time  to  regroup  by  nego- 
tiating the  5-year  voluntary  restraint 
agreements  [VRA's].  These  VRA's  ex- 
pire December  31  of  this  year.  Unless 


extended,  the  U.S.  Government  will  ef- 
fectively slam  the  door  on  an  industry 
that  has  hustled  and  kept  its  promise 
to  use  the  time  wisely. 

Solid  and  permanent  gains  have  been 
made  and  the  industry's  ability  to 
compete  in  the  world  market  has  in- 
creased dramatically.  Arresting  the  in- 
vasion of  foreign  built  machines  al- 
lowed the  industry  to  respond  by  sub- 
stantially increasing  its  investments  in 
modem  facilities,  new  product  research 
and  development,  and  new  technology 
in  general. 

New  York-based  Stripplt,  Inc.,  with 
annual  sales  exceeding  $50  million  and 
400-plus  employees,  redesigned  its  en- 
tire computer-controlled  machinery 
line.  This  same  company  now  has  a 
patent  pending  on  a  personal  com- 
puter-based machine  tool  controller 
that  will  revolutionize  the  industry. 

Another  New  York  company, 
Hardlnge  Brothers,  Inc.,  made  substan- 
tial investments  to  modernize  its  plant 
and  improve  product  quality.  Robert  E. 
Agan,  president  and  CEO  of  Hardlnge, 
recently  testified  before  the  House 
Ways  and  Means  Committee  that  his 
company's  emphasis  on  quality  prod- 
ucts has  evolved  into  a  multimillion- 
dollar  quality  commitment  program. 
Elaborating  on  the  program,  Mr.  Agan 
said: 

We  have  aggressively  competed  for  the 
M&lcolm  Baldrlge  National  Quality  Award 
for  manufacturing  excellence,  flnlshing  in 
the  top  22  companies  In  the  country — a  trib- 
ute to  the  effort  we  have  undertaken.  With- 
out the  VRA's,  Hardlnge  may  not  have  had 
the  resources  to  commit  to  such  a  program. 

And  Stripplt,  Hardlnge,  and  the  rest 
of  the  U.S.  machine  tool  producers 
played  a  vital  role  in  the  success  of  our 
military  operation  in  Desert  Storm. 
U.S.  machine  tool  technology  made 
possible  such  sophisticated  U.S.  weap- 
on ssrstems  as  the  Patriot  missile  sys- 
tem, Stealth  bomber,  tmd  the  Bradley 
fighting  vehicle.  Clearly,  our  national 
security  would  be  gravely  impaired  If 
we  had  to  depend  on  foreign  sources  for 
our  critical  industries. 

The  70,000-strong  skilled  workforce  is 
committed  to  achieving  manufacturing 
superiority.  Management  and  labor 
have  learned  the  lesson  that  being 
competitive  requires  constant  improve- 
ments in  technology  and  in  the  quality 
of  production. 

America's  machine  tool  industry  was 
not  decimated  overnight;  it  cannot  be 
restored  to  ftill  competitiveness  over- 
night either.  More  time  is  needed  to 
complete  the  industry's  return  to 
health.  Certainly,  the  current  recession 
that  has  lasted  longer  than  anyone  an- 
ticipated has  not  helped. 

Extending  the  VRA's  another  5  years 
makes  sense.  Let  us  not  jeopardize  the 
jobs  of  tens  of  thousands  of  skilled 
workers,  threaten  our  national  secu- 
rity and  risk  endangering  an  entire  In- 
dustry now  that  its  recovery  has 
begrun. 


The  machine  tool  industry  and  Amer- 
ica deserve  better. 

Mr.  President,  why  do  I  stand  to 
make  this  statement  today?  Because 
the  VRA's,  the  voluntary  restraint 
agreements,  run  out  December  31  of 
this  year,  and  because  I  hear  that  the 
Defense  Department  has  said  that  it 
does  not  think  it  will  come  down  on 
the  side  of  extending  the  voluntary  re- 
straint agreements. 

And  what  does  that  mean?  That 
means  that  that  protection  that  has 
been  afforded  to  this  industry  to  give 
them  the  opportunity  to  gear  up  to 
compete,  to  create  jobs,  and  to  be  com- 
petitive, they  will  no  longer  be  af- 
forded that  protection.  It  means  that 
the  kind  of  predatory  price  practicing 
that  we  have  seen  in  the  past  will  take 
place  once  again,  that  the  gains  that 
have  taken  some  5  years  to  make — and 
they  have  been  substantial  gains — will 
be  wiped  out.  It  means  that  we  are 
going  to  have  a  further  erosion  of  our 
industrial  base.  And  it  means  that 
eventually,  our  national  security  will 
be  impaired. 

Now  at  the  same  time  that  the  De- 
fense Department  will  look  like  it  is 
not  going  to  extend  or  recommend  ex- 
tensions of  the  VRA's,  they  are  limit- 
ing the  export  of  these  machine  tools 
abroad  under  the  Export  Control  Act 
because  they  say  national  security  is 
impaired.  They  cannot  have  it  two 
ways.  If,  indeed,  national  security,  as 
it  relates  to  the  export  of  these  ma- 
chine tools,  is  important,  then  I  am 
wondering  why  it  is  not  important  to 
see  to  it  that  this  industrial  base  is 
protected. 

If  we  want  to  do  something  to  help 
this  economy,  extend  the  VRA's.  And 
we  have  22  cosponsors  of  the  Senate 
resolution  calling  for  the  extension  of 
VRA's.  It  seems  to  me  that  we  have 
some  people  who  just  take  this  atti- 
tude that  well,  we  are  going  to  let  the 
competitive  forces  of  the  world's  mar- 
ketplace take  place.  And  if  they  do 
that  in  this  particular  case,  do  not  ex- 
tend the  VRA's,  you  are  going  to  lose 
what  is  left  of  the  machine  tool  indus- 
try in  this  country. 

It  does  not  make  sense,  not  during 
this  period  of  time.  It  does  not  make 
sense  on  national  security  interests 
and  needs,  and  it  certainly  does  not 
make  sense  to  the  70,000  people  who  are 
left  in  this  workforce.  We  are  going  to 
open  it  up  for  invasion.  It  is  not  the 
time  to  undertake  this,  but  the  boys 
down  at  OMB  will  be  saying— and  they 
are— "Let  it  go,  let  it  go,"  and,  yes,  let 
70,000  workers  face  a  loss  of  their  jobs. 
If  they  want  to  get  this  economy  going, 
then  you  do  not  just  undertake  protec- 
tive measures  but  see  to  it  that  they 
are  not  open,  our  industries,  to  the 
kind  of  predatory  attack  that  has  led 
in  many  cases  to  their  being  very  badly 
hurt. 

Let  me  say  that  this  is  a  resolution 
that  has  22  cosponsors.  We  are  looking 


to  get  sidditional  cosponsors.  We  will 
probably  bring  it  up  before  the  session 
is  out.  I  hope  that  my  colleagues  would 
look  at  this  very,  very  closely.  Cer- 
tainly, this  industry  needs  this  vital 
protection  that  has  been  afforded  by 
the  VRA's. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


wish  to  live  up  to  the  example  of  serv- 
ice which  they  set. 

Today  I  give  my  sincere  gratitude 
and  respect  to  all  Pearl  Harbor  veter- 
ans and  specifically  to  those  living  in 
Oregon.  While  December  7,  1991  stands 
out  as  a  special  day  of  thanks,  not  a 
day  has  passed  in  50  years  when  their 
valor  has  been  forgotten.  From  myself, 
my  colleagues,  my  constituents,  and 
my  country,  I  offer  our  thanks  and 
continued  support  for  your  needs. 


TRIBUTE  TO  PEARL  HARBOR 
VETERANS 
Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  veter- 
ans of  Pearl  Harbor  who  live  in  my 
State  of  Oregon.  As  the  50th  anniver- 
sary of  their  valor  approaches,  all 
Americans  are  reminded  of  their  serv- 
ice in  protecting  our  liberty.  We  honor 
their  duty,  remember  their  sacrifice, 
and  promise  vigilance  so  that  such 
days  occur  never  again. 

The  surprise  attack  on  Pearl  Harbor 
shocked  America  out  of  isolation  and 
drew  us  into  a  war  that  would  forever 
change  world  politics.  Throughout  this 
war.  Pearl  Harbor  was  our  "Alamo." 
We  thought  of  those  who  were  there 
and  found  strength  in  this  remem- 
brance. 

Everybody  over  55  has  a  story  of  how 
they  remember  the  day  of  the  attack. 
One  constituent  of  mine— Irving  Miller 
of  Mt.  Angel,  OR^was  in  Hawaii  play- 
ing football  for  Willamette  University 
when  Pearl  Harbor  was  bombed.  Irv  put 
off  his  college  plans,  enlisted  in  the  Air 
Force,  and  became  a  B-17  bomber  pilot. 
During  the  war,  he  was  shot  down  and 
taken  as  a  prisoner  of  war.  Mr.  Miller 
and  his  wife  will  attend  the  50th  anni- 
versary ceremony  in  Hawaii.  There, 
they  will  be  joined  by  hundreds  of 
other  people,  each  with  a  story  of  how 
that  day  changed  their  lives. 

Ever  since  December  7,  1941,  America 
has  been  aware  of  the  terrible  con- 
sequences of  dropping  our  guard.  We 
are  also  aware  that  the  costs  of  a  weak 
defense  are  counted  in  both  the  intan- 
gible— freedom  and  prosperity — and 
also  with  very  tangible  human  lives. 
Just  as  we  must  preserve  a  strong  de- 
fense, we  must  also  make  sacrifices  for 
those  who  made  sacrifices  for  us.  They 
deserve  our  continued  assistance  as 
well  as  our  gratitude. 

I  am  honored  to  know  that  there  are 
over  300  Pearl  Harbor  veterans  and 
close  relatives  of  veterans  living  in  Or- 
egon. Along  with  my  fellow  Oregoni- 
ans,  it  gives  me  great  pride  to  live 
among  such  exemplary  citizens.  We 
recognize  our  debt  to  them,  hope  that 
we  can  adequately   thank   them,  and 


TRIBUTE  TO  SCOTT  O.  ANDERSON 

Mr.  BURDICK.  Mr.  President,  cancer 
has  taken  away  a  very  good  friend  of 
mine,  Scott  G.  Anderson. 

Scott  was  one  of  the  bright  lights  of 
North  Dakota's  Democratlc-NPL  Party 
in  the  early  1960'8  and  the  youngest 
person  ever  to  gain  a  seat  in  the  North 
Dakota  Legislature.  He  was  just  21 
when  Jamestown  voters  chose  this  re- 
cent college  graduate  to  represent 
them  in  Bismarck. 

Scott  directed  my  1960  Senate  cam- 
paign and  first  moved  to  Washington  to 
serve  on  my  Senate  staff.  We  became 
close  friends  and  even  shared  an  apart- 
ment for  a  brief  time.  I  could  always 
count  on  Scott  for  good  stories,  good 
advice,  and  a  good  laugh. 

Everyone  who  had  the  pleasure  of 
knowing  Scott  Anderson  will  miss  him. 
I  ask  unanimous  consent  that  his  obit- 
uary firom  the  Dunn  County  Herald  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dunn  County  (ND)  Herald.  Nov. 
12,  IWl] 

Scorr  Anderson- 1937-1991:  Memorial 
Service  Held  for  Prairis  Publisher 

Reston,  VA.— Scott  O.  Anderson.  54,  North 
Dakota  political  strategist,  lawyer,  film  pro- 
ducer, railroad  executive  and  newspaper  imb- 
lisher,  died  of  cancer  at  his  home  in  Reston, 
Va..  Nov.  3. 

Anderson  represented  Burlington  North- 
ern, Inc.,  In  Washington,  DC,  for  the  past  14 
years,  being  named  Vice  President,  Legisla- 
tive Affairs  In  1962.  A  major  transportation 
issue  in  that  period  was  a  proposal  of  the 
ETSI  Corporation  to  build  a  coal  slurry  pipe- 
line from  Wyoming  to  Texas.  He  is  credited 
with  defeating  the  proposal  by  organizing  a 
coalition  of  agriculture,  labor  and  environ- 
mental groups  In  opposition  to  the  pipeline. 

Anderson's  political  career  began  when  he 
was  chosen  by  North  Dakota  Young  Demo- 
crats as  National  Committeeman  and  subse- 
quently elected  as  the  Democratic  State 
Representative  to  the  North  Dakota  Legisla- 
ture in  1958  when  he  was  a  senior  at  James- 
town College. 

Republicans  had  won  state  and  national 
political  elections  for  many  years  in  North 
Dakota  with  support  of  the  Non-Partlsan 
League  (NPL),  an  organization  of  the  early 
1900's,  supporting  legislative  Interests  of  un- 
happy and  angry  farmers. 

With  a  small  group  of  other  Democratic 
legislators  and  party  leaders,  Anderson  was  a 
member  of  the  Lt.  Governor  Lloyd  Omdahl 
dubbed  "Insurgents"  who  helped  switch  sup- 
port of  the  NPL  to  the  Democrats  and  was 
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named  Executive  Director  of  the  merged 
Democrat-NPL  party  In  WW-  In  that  position 
he  was  also  the  campaign  manager  for  the 
election  of  Democrats  William  Guy  as  Gov- 
ernor and  Quentln  Burdlck  as  United  States 
Senator  that  year. 

Anderson  was  an  unsuocessltil  Democratic 
candidate  for  the  United  States  Congress  In 
1962  firom  the  East  district  of  North  Dakota. 

His  Interest  in  North  Dakota  continued 
throughout  his  life  although  he  lived  in  the 
Washington,  DC.  area  since  1970.  He  was  ac- 
tively involved  In  many  major  North  Dakota 
political  events  for  more  than  30  years.  His 
close  relationship  with  Senator  Burdlck  con- 
tinued all  of  those  years. 

Anderson  was  born  April  27.  1987.  In  Daw- 
son, N.D.  He  attended  Elementary  and  Jun- 
ior High  School  In  Dawson  and  Mandan.  and 
graduated  ftom  Jamestown  High  School  in 
1955. 

He  studied  philosophy  and  chemistry  at 
Jamestown  (ND)  College  and  was  a  student 
pastor  at  a  number  of  Presbyterian  churches 
while  still  in  college. 

Anderson  joined  the  Air  National  Guard  in 
1961  and  retired  as  a  Lieutenant  Colonel  in 

1964 
On  Dec.  7, 1963  he  was  married  to  Rosemary 

Gabriel. 

That  same  year,  he  entered  law  school  at 
the  University  of  North  Dakota  In  Grand 
Forks,  and  was  graduated  in  1966.  From  1966 
to  1970,  he  was  a  partner  In  Solberg,  Ander- 
son and  Stewart  and  was  City  Attorney  in 
Fargo,  N.D.  During  that  period  he  also  had 
interim  duties  as  special  counsel  to  the  Unit- 
ed States  Senate  Judiciary  Committee.  His 
political  activity  in  this  period  Included 
being  an  "advance  man"  in  Hubert  Hum- 
phrey's presidential  campaign. 

In  1970.  he  came  to  Washington.  DC  and 
was  associated  with  William  Connell.  a 
former  Administrative  Assistant  of  Senator 
Humphrey,  In  a  documentary  film  firm.  An- 
derson later  began  his  own  film  company. 
Scott  Anderson  ProductionA^ictoria  Films. 
That  firm  produced  40  films,  including  a 
niunber  about  wheat  producers.  Several  of 
the  films  received  International  film  awards 
in  their  category  Including  six  Cine  Golden 
Eagles. 

When  he  became  associated  with  Bur- 
lington Northern  Inc..  his  wife  took  over  op- 
eration of  the  film  company. 

Beginning  In  1985,  Anderson  became  associ- 
ated with  DAK  Publishing,  operating  weekly 
newspapers  throughout  North  Dakota.  The 
North  Dakota  weekly  newspapers  of  the  firm 
include  the:  Adams  County  Record. 
Hettinger;  Bowman  Finder  and  Bowman 
County  Pioneer,  Bowman;  Slope  Messenger 
and  Hettinger  County  Herald.  New  England; 
Mott  Pioneer  Press  and  Mott  Sunbeam. 
Mott;  Dunn  County  Herald.  Kllldeer; 
Emmons  County  Record.  Linton;  and  Cava- 
lier County  Republican,  Langdon. 

The  firm  also  owns  the  Tri-State  Livestock 
News.  Sturgls.  S.D..  the  Lemmon  Leader. 
Lemmon,  S.D..  the  Gillette  Area  Advertiser 
in  Gillette,  Wyo.  and  the  Fallon  County 
Times  in  Baker,  Mont. 

He  is  survived  by  his  wife  Rosemary  and 
two  daughters.  Heather  and  Heidi  of  Reston, 
Va.,  his  father  Elmer  and  his  brother  Dean  of 
Jamestown,  N.D.,  and  his  sister  Sharon  Moen 
of  Derwood,  Md. 

Preceding  him  in  death  were  his  mother, 
Velma,  and  his  sister  LuAnne. 


UNITED  STATES  TRADE  POLICY 
Mr.  BENTSEN.  Mr.  President,  today 
I  join  with  other  Members  of  the  Sen- 


ate concerned  about  the  economic  well- 
being  of  the  country  and  in  particular 
our  competitive  position  in  the  inter- 
national marketplace. 

Events  of  the  last  year  have  dem- 
onstrated more  than  ever  that  you  can- 
not build  first  class  military  might  on 
a  second  rate  economy.  The  Soviet 
Union  certainly  has  learned  that  les- 
son. Eventually,  economic  realities 
overshadow  the  illusions  of  grandeur 
that  military  power  may  convey  in  the 
short  term.  Two  centuries  of  freedom 
and  progress  have  taught  Americans 
that  the  underlying  strength  of  our 
country  is  an  economy  that  creates 
prosperity  for  our  Nation  and  oppor- 
tunity for  our  people. 

At  times,  Washington  policymakers 
may  lose  sight  of  that  undeniable 
truth.  But  American  voters  are  there 
to  remind  us  as  they  did  2  weeks  ago, 
when  Pennsylvania  voters  sent  Wash- 
ington a  wakeup  call.  And  last  week,  I 
released  a  report  prepared  for  the  Com- 
mittee on  Finance  by  the  Office  of 
Technology  Assessment  [OTA]  which 
confirmed,  indeed,  that  economic  pol- 
icymakers in  this  administration  have 
been  asleep  at  the  switch. 

The  report  made  one  thing  clear: 
American  manufacturers  are  falling  be- 
hind the  international  competition, 
and  that  threatens  our  standard  of  liv- 
ing. That  is  why  the  Pennsylvania  vot- 
ers called  for  a  change.  It  is  time  for 
policies  that  will  put  American  manu- 
facturers back  in  contention. 

K  we  are  dropping  back,  who  Is  mov- 
ing ahead?  The  Japanese,  among  oth- 
ers. Japan's  share  of  world  markets  has 
increased  while  ours  has  decreased. 
Real  wages  of  American  manufacturing 
workers  today  are  the  same  as  they 
were  in  the  mid-1960's.  Japanese  manu- 
facturing wages  increased  3.6  percent  of 
a  year  on  average  between  1968  and 
1985.  Americans  today  still  enjoy  a 
higher  living  standard,  but  for  most 
Japanese  future  prospects  are  bright. 
For  many  Americans  they  are  not. 

Through  a  combination  of  supportive 
Government  policies  and  market  com- 
petition, Japan  and  other  Asian  coun- 
tries are  racing  ahead  of  us.  Europe  is 
acting  to  meet  that  challenge  with  EC 
1992.  The  question  is:  Are  we?  I  fear  the 
answer  to  that  question  is  no. 

To  put  us  back  in  the  running,  OTA 
suggests  a  comprehensive  Government 
strategy  to  support  industries  that  are 
vital  to  our  ability  to  complete  abroad. 
The  idea  is  to  combine  policies  that 
help  industry  in  general,  and  critical 
industries  in  particular,  with  our  firm 
commitment  to  competition  and  open 
trade. 

For  example,  the  high  cost  of  capital 
is  a  big  reason  American  companies  do 
not  make  the  long-term  investments 
needed  for  world-class  competition. 
Part  of  the  solution  to  that  is  in- 
creased savings.  That  is  why  I  have 
proposed  restoration  of  the  fully  de- 
ductible  IRA— a  proven   incentive   to 


boost  savings — for  all  Americans.  Some 
78  Senators  and  more  than  250  Rep- 
resentatives have  joined  In  that  effort. 

OTA  also  calls  for  more  Government- 
industry  partnerships  to  promote  the 
development  of  technology  which  can 
have  big  payoffs  but  definitely  has  big 
risks.  Government-Industry  partner- 
ships, such  as  Sematech,  can  make  the 
difference  in  developing  this  tech- 
nologry.  Our  we  can  forfeit  the  leader- 
ship in  technology  to  others. 

Finally,  OTA  points  out  how  other 
countries  have  used  trade  policy  to  get 
ahead.  In  contrast,  our  trade  policy  has 
been  reactive,  always  at  least  one  step 
behind.  While  trade  policy  is  no  sub- 
stitute for  good  domestic  policies,  an 
effective  trade  policy  should  be  part  of 
any  strategy  for  promoting  competi- 
tiveness. 

But  instead,  for  most  of  the  last  dec- 
ade, we  suffered  through  a  tum-the- 
other-cheek  trade  policy.  We  watched 
as  deficits  mounted,  barriers  to  our  ex- 
ports were  erected,  and  more  than  a 
million  high-paying  American  jobs 
were  exported.  Trade  continued  to  be 
the  handmaiden  of  foreign  policy— and 
every  other  policy. 

With  the  1988  Trade  Act,  Congress  de- 
manded a  change  and  put  some  strong 
tools  in  the  hands  of  the  executive 
branch;  for  example,  the  general  sec- 
tion 301  provisions  and,  in  particular, 
the  special  market-opening  measures, 
like  Super  301  or  the  Special  301  provi- 
sions on  intellectual  property  protec- 
tion. 

But  Congress  cannot  mandate  an  ef- 
fective trade  policy  alone.  It  is  up  to 
the  administration  to  go  out  and  use 
the  tools  provided  by  the  Congress— 
and  on  that  score,  the  administration 
has  not  done  enough.  It  has  backed 
away  from  aggressively  using  these 
tools,  and  U.S.  exports  have  suffered  as 
a  result.  And  that  means  lost  jobs,  for 
each  $1  billion  in  exports  means  25,000 
manufacturing  jobs. 

The  OTA  study  helps  us  understand 
what  has  gone  wrong  with  the  Amer- 
ican economy.  The  election  reminds  us 
that  the  American  people  expect  us  to 
put  it  right. 


RICHARD  STONE:  OUR  NEXT 
AMBASSADOR  TO  DENMARK 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  Foreign  Relations 
Committee  favorably  considered  the 
nomination  of  Richard  Stone  to  be 
United  States  Ambassador  to  Den- 
mark. Unfortunately,  I  was  not  able  to 
attend  his  nomination  hearing  this 
morning.  However,  I  would  like  to  wish 
him  well  in  his  new  post. 

Senator  Stone  Is  an  excellent  choice 
for  Ambassador  to  Denmark.  His  re- 
sume is  impressive,  both  as  a  public 
servant  and  as  a  businessman.  I  re- 
member Senator  Stone's  service  here 
in  the  Senate.  He  was  a  dedicated  col- 
league. The  United  States  is  lucky  to 


have  such  a  fine  man  representing  our 
country  abroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Senator  Stone's  bi- 
ography be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Richard  B.  Stone 

Position  for  which  considered:  Ambassador 
to  Denmark. 

Present  position:  Chief  Operating  Officer, 
Capital  Bank.  N.A.,  Washington.  D.C. 

Born:  September  22.  1928.  New  York,  New 
York. 

Legal  residence:  District  of  Columbia. 

Marital  status:  Married. 

Family:  Wife,  Marlene  Lois  Stone;  chil- 
dren: Nancy  Stone.  Amy  Stone,  Elliot  Stone. 

Home  address:  4508  Foxhall  Cresent  NW., 
Washington.  D.C.  20007. 

Language  ability:  Spanish  and  French. 

Education:  1950-54.  LL.B..  Columbia  Uni- 
versity. N.Y..  N.Y.;  1945-49.  A.B..  Cum  Laude. 
Harvard  College.  Harvard  University.  Cam- 
bridge. Massachusetts. 

Experience:  1989-91.  Chief  Operating  Offi- 
cer. Capital  Bank,  N.A.;  1985-91.  Vice  Chair- 
man and  Member,  Board  of  Directors,  Cap- 
ital Bank  of  California;  1984-85,  Vice  Chair- 
man and  Member,  Board  of  Directors,  Cap- 
ital Bank,  N.A.,  Washington,  D.C; 

1984-91,  Member,  Board  of  Directors,  Cap- 
ital Bank,  Miami,  Florida;  198»-84,  Presi- 
dential Special  Envoy  for  Central  American 
Affairs  and  Ambassador-at-Large,  Depart- 
ment of  State;  1982-83.  Vice  Cliairman  and 
Member,  Board  of  Directors.  Capital  Bank. 
N.A.;  1981-^.  Senior  Resident  Partner.  At- 
torney Proskauer  Rose  Goetz  &  Mendelsohn, 
Washington.  D.C;  1975-80.  U.S.  Stmator. 
Florida.  Washington.  D.C;  1970-74.  Secretary 
of  State.  Florida.  The  Capitol.  Tallaliassee, 
Florida  32301;  1967-70.  State  Senator  (Dade 
County).  Florida.  The  Capitol,  Tallahassee, 
Florida;  1966-67,  Miami  City  Attorney.  City 
Attorney's  Office.  Miami,  Florida;  1958-68, 
Self-Employed,  Attorney-at-Law,  Stone. 
Blttel  &  Langer,  Miami,  Florida;  1957,  Attor- 
ney-at-Law, Private  Practice,  Miami,  Flor- 
ida; 1956,  Associate  Attorney  for  Henry  D. 
Williams,  Dupont  Building,  Miami,  Florida. 

Memberships:  Member,  Board  of  Advisors, 
Mexico-U.S.  Institute.  1988;  President,  Mo- 
roccan American  Foundation,  1966-88;  Mem- 
ber, Board  of  Regents,  Catholic  University  of 
America,  1986-90;  Chairman,  Advisory  Board. 
Arthur  Spitzer  Institute  for  Hemispheric  De- 
velopment Heritage  Foundation.  1985-91;  Di- 
rector. International  Foundation  for  Elec- 
toral Systems.  1987-89;  Member.  Royal  Acad- 
emy of  Morocco  Rabat.  Morocco.  1985-91;  Na- 
tional Leadership  Council  on  Latin  America 
and  Mexican  Policy  Affairs.  Center  for  Stra- 
tegic and  International  Studies,  Georgetown 
University,  1989;  Intercontinental  Corpora- 
tion, Member,  Board  of  Advisors,  1990;  U.S. 
Advisory  Commission  on  Public  Diplomacy, 
Presidential  Appointment,  1990-91. 

Awards:  Watchdog  of  the  Treasury,  Senate 
Golden  Gavel,  Most  Outstanding  Freshman 
Senator  (Florida  State  Senate). 

September  1991. 


COUNCIL  ON  COMPETITIVENESS 

Mr.  KASTEN.  Mr.  President,  we  in 
the  Senate  are  about  to  confi-ont  some 
of  the  fundamental  choices  about  our 
economic  future.  I'd  like  to  outline 
what  I  think  we  should  be  doing  to 


cure  the  economic  malaise  that  is  now 
weakening  America. 

The  problem  is  not  a  lack  of 
consumer  confidence  or  business  con- 
fidence, if  by  that  we  mean  that  Amer- 
ican consumers  and  investors  aren't 
doing  their  part.  The  problem  in  to- 
day's economy  is  a  justified  lack  of 
confidence  in  the  Federal  Government 
and  its  ability  to  make  rational  eco- 
nomic policy. 

The  economic  slowdown  has  two 
chief  causes:  taxes  and  regulation. 
Both  are  the  result  of  misgmded  Fed- 
eral policies.  Both  were  sold  to  the 
American  people  as  solutions  to  major 
national  problems — and  both  are  caus- 
ing more  hardship  than  they  are  cur- 
ing. 

Let's  begin  with  taxes.  Congress  is 
overtaxing  our  economy  in  a  counter- 
productive attempt  to  reduce  the  Fed- 
eral budget  deficit.  In  1990,  we  enacted 
the  largest  single  tax  increase  in  Amer- 
ican history.  I  voted  against  that  budg- 
et compromise  because  I  knew  that, 
historically,  each  tax  increase  has  only 
resulted  in  more  spending. 

Along  with  Congressman  Vin  Weber 
of  Minnesota,  I  have  introduced  a 
major  economic  growth  package  that 
takes  the  opposite  approach  from  the 
budget  deal.  It  represents  what  Vm  and 
I  consider  to  be  the  essential  steps  to 
reincentivize  the  economy  through 
progrowth  and  profamily  tax  incen- 
tives. 

The  Kasten-Weber  plan  is  one  such 
approach,  and  there  are  others  being 
discussed.  Any  plan  that  returns  re- 
sources to  the  private  economy  is  a 
step  in  the  right  direction. 

We  need  to  move  in  a  similar  direc- 
tion on  regulatory  policy. 

In  the  last  3  years,  the  pages  of  the 
Federal  Register  have  increased  from 
55,000  to  nearly  70,000.  Elach  extra  page 
of  regulations  imposes  new  require- 
ments on  businesses — and  especially  on 
small  businesses. 

I  was  a  small  business  owner  before 
entering  public  life,  so  I  know  what 
this  means.  It  means  more  time — more 
work— more  expense.  It  means  you 
have  to  hire  extra  workers  for  the  sole 
purpose  of  filing  out  forms,  as  opposed 
to  producing  marketable  products.  In  a 
recession,  this  added  burden  becomes  a 
very  serious  threat  to  the  survival  of 
many  businesses. 

In  1980,  we  had  121,000  regulatory  per- 
sonnel. In  the  Reagan  and  Bush  admin- 
istrations, they  got  cut  back  to  a  level 
of  114,000  by  1990. 

But  this  trend  has  stopped.  Next 
year,  we  will  see  a  higher  level  of  bu- 
reaucrats than  in  1980— a  projected 
total  of  over  122,000. 

President  Bush  himself  says  that  this 
huge  regulatory  machine  is  costing  the 
economy  at  least  $185  billion  per  year. 
I  understand  that  new  estimates  being 
formulated  have  increased  this  figure 
to  S300  to  S400  billion  annually. 

Again,  this  is  sending  us  in  the  wrong 
direction.    The    President    has    estab- 


lished a  counterforce  that  is  pushing 
back  in  the  right  direction— the  Coun- 
cil on  Competitiveness,  chaired  by  Vice 
President  Dan  Quayle. 

The  Competitiveness  Council  has 
been  taking  some  heavy  hits  trom  lib- 
eral special-interest  pressure  groups— a 
sign  of  its  effectiveness.  It  is  taking  on 
the  sacred  cows  of  the  bureaucracy 
and,  in  some  cases,  prevailing. 

The  special  interests  want  to  drive  a 
wedge  between  the  President  and  the 
regulators.  They  want  to  reduce  his  ad- 
ministration's constitutional  power  to 
intervene  against  costly  and  unreason- 
able regulations.  They  complain  that 
this  Council  is  a  kind  of  "secret  gov- 
ernment" that  interferes  with  the  real 
experts,  who  reside  in  Federal  agencies. 

This  is  nonsense.  The  Vice  Presi- 
dent's Council  is  a  completely  demo- 
cratic—small  "d"  democratic— re- 
sponse to  an  Important  national  prob- 
lem. The  American  economy  simply 
cannot  remain  competitive  if  It  is  sad- 
dled with  an  enormous— and  growing- 
regulatory  burden. 

The  Competitiveness  Council  Is  doing 
a  terriflc  job  of  pointing  out  areas 
where  reform  Is  necessary:  our  civil 
justice  system,  i>arental  choice  In 
schools,  product  liability  laws.  The 
Council  exists  to  create  more  jobs  for 
Americans. 

One  of  the  Council's  most  important 
initiatives  is  the  effort  to  reduce  the 
Federal  redtape  burden.  The  Vice 
President  has  played  a  crucial  role  in 
reviving  the  OMB's  Office  of  Informa- 
tion and  Regulatory  Affairs— OIRA. 

OIRA  was  created  under  the  Carter 
administration  to  review  Government 
regulation  and  paperwork  burdens.  As 
President  Carter  himself  put  It,  OIRA 
was  formed  to  "regulate  the  regu- 
lators." It  has  a  lot  of  work  to  do,  and 
we  In  Congress  ought  to  support  that 
work. 

Regrettably,  we  have  not  done  this. 
Congress  has  left  the  top  slot  at  OIRA 
vacant  for  almost  2  years  and  refused 
to  reauthorize  the  agency. 

And  last  week,  they  put  in  motion 
yet  another  scheme  to  weaken  OIRA. 
The  liberal  special  interests  and  their 
allies  on  the  Government  Affairs  Com- 
mittee held  a  hearing  on  a  bill  that 
will  further  weaken  President  Bush's 
ability  to  oversee— and  control— the  de- 
velopment of  costly  new  regulations. 

This  bill  would  require  greater  public 
disclosure  of  the  rulemaking  process. 
Every  memo,  every  letter,  ever  com- 
munication would  be  subject  to  politi- 
cal pressure  from  outside  interests. 
Clearly,  this  is  no  way  to  run  an  of- 
fice— any  office.  The  time  for  public  de- 
bate is  when  officials  have  a  public 
work  product  on  the  table;  to  force 
them  to  disclose  every  step  in  the  for- 
mation of  the  work  product  would  in- 
hibit the  freedom  of  discussion  at  the 
policy  planning  stage. 

This  whole  system  would  place  more 
constraints  on  the  Elxecutive  Office  of 
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the  President  than  it  would  on  the 
agencies  that  report  to  the  President. 
This  bill  would  virtually  open  the 
floodgates  to  new  regulations. 

And  that's  not  all— it's  unconstitu- 
tional. Our  constitutional  system  gives 
the  President  the  constitutional  right 
of  Executive  privilege  in  managing  the 
executive  branch.  Without  Elxecutive 
privilege,  the  President  would  not  be 
accountable  for  the  actions  of  his  own 
Government. 

And  if  we  let  the  special  interests 
dominate  the  executive  brajich  as  well 
as  Ck>ngress,  America's  battle  for  com- 
petitiveness is  as  good  as  lost. 

The  Oovemment  AfKairs  C!ommittee 
meets  to  mark  up  this  bill  tomorrow, 
so  I  think  we  all  have  to  make  it  clear 
that  a  vote  for  this  bill  is  a  vote  for 
more  rules  and  redtape — a  vote  against 
small  businesses. 

There  is  an  alternative  to  this  spe- 
cial-interest bill.  Along  with  Senators 
NUNN  and  Bumpers,  I  have  introduced 
the  Paperwork  Reduction  Act  of  1991. 

Our  bill  would  move  in  the  opposite 
direction— away  from  the  big-Govern- 
ment approach  promoted  by  the  Gov- 
ernment Affairs  Committee.  This  bill 
would  strengthen  OIRA's  ability  to 
block  regulations  instead  of  further 
weakening  it.  Senators  Dole.  Bentsen, 
Wallop,  Baucus,  Bond,  and  Ddcon 
have  helped  us  build  a  truly  bipartisan 
base  for  this  legislation. 

Since  1981,  OIRA  has  been  able  to  re- 
duce the  amount  of  time  the  public 
spends  filling  out  Oovemment  paper- 
work by  almost  600  million  hours  per 
year.  Using  a  conservative  estimate  of 
$10  per  hour,  this  paperwork  reduction 
has  saved  the  economy  some  S6  billion 
each  year. 

If  we  don't  support  OIRA,  we'll  head 
in  the  opposite  direction  pretty  fast. 
Without  this  Irind  of  oversight,  there 
will  be  no  way  to  correct  the  Innate 
tendency  toward  overregulation  that 
exists  in  the  Federal  agencies.  We  all 
know  about  this  tendency,  and  we  all 
have  our  favorite  horror  stories  about 
regulatory  excess. 

One  of  my  own  personal  favorites  is 
OSHA's  hard  hat  proposal.  OSHA  want- 
ed every  single  hard  hat  in  America  to 
be  disinfected  before  use.  This  would 
have  added  some  $60  million  per  year  to 
the  cost  of  doing  business — even 
though  there  is  not  a  single  docu- 
mented case  of  any  worker  catching 
anything  from  wearing  a  hard  hat. 

Any  single  anecdote  of  this  kind  is 
relatively  unimportant.  What  is  impor- 
tant is  what  it  demonstrates  about  the 
regulatory  mentality.  If  there  is  no 
counterforce  representing  the  interests 
of  small  business  and  national  com- 
petitiveness, the  result  will  be  eco- 
nomic disaster. 

Our  paperwork  reduction  bill  is  a  re- 
sponse to  the  1990  Supreme  Court  rul- 
ing in  Dole  versus  United  Steelworkers 
of  America.  In  that  ruling,  the  Court 
decided  that  the  initial  Paperwork  Re- 


duction Act  of  1980  did  not  give  OBiIB 
the  jmwer  to  review  regulations  requir- 
ing the  disclosure  of  information  to  an 
individual  or  employer. 

The  Court  limited  OMB's  review  to 
those  regulations  that  require  disclo- 
sure directly  to  the  Government.  In  ef- 
fect, this  ruling  removed  one-third  of 
all  Federal  paperwork  from  OMB's  re- 
view. 

The  paperwork  bill  I  am  trying  to 
pass  now  would  reaffirm  the  purpose  of 
the  1960  bill— to  minimise  the  Federal 
paperwork  burden.  The  bill  would 
strengthen  OIRA's  hand  and  give  the 
public  an  opportunity  to  object  to  un- 
reasonable Government  paperwork  de- 
mands. 

Our  objective  is  to  reduce  Govern- 
ment paperwork  by  5  percent  annually. 
This  was  the  goal  of  the  1980  bill,  and  it 
remains  necessary  today. 

American  citizens  are  spending  more 
than  5.3  billion  hours  per  year  filling 
out  Government  forms.  This  is  enough 
to  keep  2  million  people  doing  nothing 
but  filling  out  forms  all  year  round. 

There  is  a  clear  connection  between 
this  misplaced  emphasis— this  bureau- 
cratic excess  at  the  Federal  level — and 
today's  struggling  economy. 

America  cannot  afford  an  overtaxed, 
overregulated  economy.  If  we  set  bad 
economic  policy  at  the  Federal  level, 
the  result  is  the  kind  of  stagnation  and 
mass  unemployment  we  are  experienc- 
ing today. 

There  is  a  solution.  The  Kasten- 
Weber  tax  plan  and  the  Paperwork  Re- 
duction Act  are  contributions  to  this 
debate  about  our  national  economic  di- 
rection. Unless  we  change  course — im- 
less  we  take  this  new  direction — our 
workers  and  small  business  people  will 
continue  to  get  further  and  further  be- 
hind. 

We  can  create  an  economic  boom  in 
this  country.  We  know  how;  we  did  it 
in  the  1980'8. 

We  can— we  will — do  it  again. 


RETIREMENT  OF  JAMES  L. 
JOHNSON 

Mr.  HATFIELD.  Mr.  President,  as  we 
consider  this  historic  bank  reform  leg- 
islation, I  would  like  to  take  this  op- 
portimity  to  thank  a  member  of  my 
staff  who  has  been  an  amazing  source 
of  knowledge  for  me  during  recent 
months.  I  refer  to  Mr.  James  L.  John- 
son, a  retired  senior  vice  president  of 
the  United  States  Bank  of  Oregon,  who 
came  out  of  retirement  to  serve  the 
people  of  Oregon  as  the  economic  is- 
sues legislative  assistant  on  my  staff.  I 
was  fortunate  to  have  him  join  me  this 
year  just  as  bank  reform  proposals 
were  starting  to  receive  serious  consid- 
eration. 

Jim  Johnson  is  uniquely  qualified  to 
evaluate  proposals  concerning  the 
banking  industry.  He  has  an  insight 
and  background  which  is  rare  on  Cap- 
itol Hill.  During  a  distinguished  career 


in  bank  nuuiagement  and  civic  leader- 
ship in  several  Oregon  communities. 
Jim  gained  the  experience  and  exiwr- 
tise  which  provides  him  an  enlightened 
viewpoint  into  the  myriad  proposals 
that  we  have  discussed  during  the 
course  of  these  deliberations. 

Over  the  past  10  months,  Jim  has 
carefully  applied  his  skills  in  an  objec- 
tive manner  to  evaluate  each  proposal 
as  it  relates  to  industry  and  consumers 
both  in  Oregon  and  nationally.  He 
brought  over  30  years  of  banking  expe- 
rience to  this  job.  During  those  years, 
Jim  worked  in  credit  administration, 
was  a  branch  manager,  and  held  the 
post  of  regional  manager  in  Salem.  He 
also  served  for  6  years  as  a  national 
bank  examiner. 

I  know  that  after  so  many  years  in 
business  management,  it  must  have 
been  frustrating  at  times  for  Jim  to 
witness  the  sometimes  disorganized 
and  inefficient  aspects  of  the  legisla- 
tive process.  And  it  must  have  been  a 
shock  for  him  to  walk  into  our  office 
here  on  that  first  day  and  learn  that 
legislative  assistants  have  nothing  like 
the  kind  of  support  staff  that  execu- 
tives in  the  private  sector  enjoy.  But 
Jim's  modesty  and  work  ethic  once 
again  served  him  well  as  he  tackled 
every  problem  that  has  come  his  way 
during  the  past  year. 

Soon  Jim  will  be  returning  to  a 
much-deserved  retirement  in  Oregon. 
He  will  be  greatly  missed  in  my  office 
because,  more  than  an  expert  on  bank- 
ing issues,  Jim  served  as  a  conscien- 
tious adviser  who  demonstrated  the 
highest  values  and  spirit  of  service  and 
dedication  that  everyone  in  Govern- 
ment should  aspire  to  achieve. 


November  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


32723 


A  TRIBtTTE  TO  THOMAS 
SUTHERLAND 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  express  thanks,  joy,  and  a  pro- 
found sense  of  relief  that  hostage 
Thomas  Sutherland  has  finally  been  re- 
leased. 

I  know  that  everyone  at  Colorado 
State  University,  where  Tom  Suther- 
land is  a  faculty  member,  and  everyone 
throughout  my  State  joins  in  support 
of  the  Sutherland  family  at  this  time. 
After  nearly  6  years  of  cruel  imprison- 
ment, Tom  Sutherland's  release  today 
is  both  welcomed  and  bittersweet. 

This  must,  and  should  be,  an  in- 
tensely private  and  personal  time  for 
the  entire  Sutherland  family,  including 
Tom  Sutherland's  courageous  wife, 
Jean,  and  his  three  daughters.  Kit, 
Joan,  and  Ann.  The  fact  that  their 
family  reunification  must  be  played 
out  on  the  world  stage  is  just  another 
element  of  tragedy  in  the  hostage 
story. 

Nevertheless,  today  is  a  day  of  joy 
and  thanksgiving.  It  is  also  a  day  to  re- 
member our  remaining  hostages  and  to 
pray  for  their  early  release.  The  world 
awaits  their  release  and  looks  forward 


to  a  time  when  kidnaping  and  hostage- 
taking  are  banned  trom  the  political 
discourse  of  modem  international  rela- 
tions. 

Mr.  President,  I  would  like  to  close 
with  a  personal  observation.  I  met  with 
Kit  and  Joan  Sutherland  several  years 
ago,  and  I  was  struck  by  their  obvious 
courage  and  resolve.  Tom  Sutherland 
has  every  reason  to  be  proud  of  his 
family.  They  are  women  of  tremendous 
spirit,  and  today's  most  welcomed  news 
is,  in  large  part,  a  reflection  of  their 
vigilance  and  love. 

The  whole  Nation  will  enjoy  a  more 
comforting  and  peaceful  Thanksgiving 
knowing  that  Tom  Sutherland  is  com- 
ing home.  Let  us  pray  that  he  is  quick- 
ly followed  by  all  of  the  hostages  re- 
maining in  Lebanon. 


ARMS  SALES  TO  THE  MIDDLE 
EAST  SINCE  THE  GULF  WAR 

Mr.  MCCAIN.  Mr.  President,  there  is 
no  doubt  that  we  won  a  great  victory 
in  liberating  Kuwait.  That  victory  will 
only  have  lasting  meaning,  however,  if 
we  make  every  possible  effort  to  ensure 
that  no  hostile  or  aggressive  state 
again  arises  with  the  capacity  to 
threaten  the  region  or  world  peace. 

The  key  to  that  effort  is  to  shut  off 
the  flow  of  arms  to  those  states  whose 
attitude  and  conduct  threatens  world 
peace,  while  strengthening  those 
States  whose  defensive  and  deterrent 
capabilities  are  essential  to  checking 
aggression.  The  issue  is  not  one  of  em- 
bargoing all  arms  from  "Marakesh  to 
Bangladesh."  It  is  one  of  ensuring  that 
key  allies  like  Israel  can  defend  them- 
selves, and  key  threats  like  Iran,  Iraq, 
Libya,  and  Syria  do  not  make  major 
further  additions  to  their  vast  arse- 
nals. 

I  have  asked  the  Congressional  Re- 
search Service  to  make  an  unclassifled 
survey  of  the  flow  of  arms  to  the  Mid- 
dle E^ast  since  the  gulf  war,  and  to  do 
so  by  country.  We  sometimes  confuse 
the  dollar  value  of  new  orders  with  ac- 
tual deliveries  and  changes  in  military 
potential.  History  tells  us,  however, 
that  dollars  and  new  agreements  do  not 
kill  people,  actual  weapons  transfers 
do. 

This  is  why  I  find  the  CRS  analysis 
so  disturbing.  It  provides  frightening 
proof  that  Iraq  is  the  only  potential  ag- 
gressor state  in  the  Middle  E^t  that  is 
shut  off  from  the  flow  of  arms. 

THE  NEW  THREAT  FROM  IRAN 

The  developments  in  Iran  are  par- 
ticularly disturbing.  While  Iran's  rhet- 
oric has  moderated  since  the  gulf  war, 
its  actions  have  not.  It  is  posing  a  new 
threat  to  Israel — evidently  with  Syrian 
tolerance,  if  not  encouragement.  It  is 
using  Shi'ite  extremist  groups  to  not 
only  launch  attacks  in  southern  Leb- 
anon, but  to  attempt  to  penetrate  into 
Israel.  In  fiact,  Iran  has  become  the 
center  of  the  hardline  rejectionist  ef- 
fort that  denies  Israel's  right  to  exist. 


Regardless  of  the  Arab  proverb,  the 
enemy  of  our  enemy  is  not  our  friend. 
We  face  two  major  threats  in  the  gulf, 
not  one.  The  CRS  analysis,  however, 
shows  that  Iran  is  getting  substantial 
deliveries  of  Mig-29  aircraft  from  the 
U.S.S.R.  Other  sources  indicate  that 
Iran  has  large  orders  of  both  Mlg-29's 
and  Su-24's  in  the  process  of  delivery 
from  the  U.S.S.R. 

In  fact,  Iran  ordered  9.99  billion  dol- 
lars' worth  of  new  arms  between  1987 
and  1990,  and  $2.86  billion  in  1990  alone. 
It  took  delivery  on  14.5  billion  dollars' 
worth  of  arms  during  1967-90,  and  1.4 
billion  dollars'  worth  of  arms  in  1990.  It 
has  recently  ranked  third  in  new  arms 
orders  in  the  developing  world,  and 
fourth  in  deliveries. 

These  deliveries  would  not  only 
greatly  increase  Iran's  ability  to 
threaten  the  southern  gulf  states,  they 
would  give  Iran  the  training  and  sup- 
port capabilities  to  use  the  Soviet  air- 
craft it  seized  from  Iraq — which  include 
24  Su-24  long-range  strike  aircraft,  44 
Su-20/22  attack  fighters,  and  at  least  4 
more  Mig-29's. 

It  is  equally  disturbing  that  Iran 
seems  to  be  rebuilding  its  armored 
forces,  and  may  acquire  SA-5  surface- 
to-air  missiles  from  the  U.S.S.R.  Re- 
ports differ  as  to  whether  Iran  is  ac- 
quiring T-72's  from  the  U.S.S.R.,  or 
plans  to  order  1,500  T-72's  from  Czecho- 
slovakia. Some  experts  also  indicate 
that  Iran  is  getting  large  deliveries  of 
artillery  from  North  Korea  or  China. 
The  key  point  is  that  a  new  threat  is 
clearly  building  up  in  the  northern 
gulf. 

Further,  there  are  numerous  press  re- 
ports that  Iran  is  linked  to  Syria, 
North  Korea,  and  possibly  Libya  in  im- 
porting and/or  manufacturing  a  north- 
ern Korean  upgrade  of  the  Scud  with 
ranges  in  excess  of  500  kilometers.  Fur- 
ther, it  may  be  getting  short-range  bal- 
listic missiles  from  China. 

It  is  virtually  certain  that  Iran  has 
had  Chinese  aid  for  part  of  its  nuclear 
weapons  effort.  It  is  worth  noting  that 
Iran's  efforts  to  manufacture  chemical 
weapons  and  deploy  biological  weapons 
were  stepped  up  sharply  during  1982- 
84 — because  of  the  Iran-Iraq  war  and 
have  never  been  cut  back  since. 

UBYA 

The  situation  in  Libya  is  more  com- 
plex. Libya  has  cut  back  on  its  imports 
of  conventional  weapons  in  recent 
years,  although  it  has  made  major  im- 
provements to  its  air  defenses  and 
some  aspects  of  its  naval  capabilities. 
It  was  one  of  the  top  10  arms  importers 
in  terms  of  new  agreements  during 
1983-86,  with  5  billion  dollars'  worth  of 
agreements,  but  did  not  rank  among 
the  top  10  in  1987-90.  Libya  received  2.56 
billion  dollars'  worth  of  arms  during 
1987-90,  versus  7.1  billion  dollars'  worth 
of  arms  during  1983-90. 

These  shifts  do  not,  however,  reflect 
any  restraint  on  Libyan  ambitions. 
They  reflect  the  fact  that  Libya  has  fi- 


nally understood  that  it  lacks  the  man- 
power and  military  skills  to  match  the 
ruthless  goals  of  Colonel  Qadhafl.  It  al- 
ready has  so  much  armor  and  so  many 
combat  aircraft  that  nearly  SO  percent 
of  them  are  in  storage  or  simply  rot- 
ting in  the  desert.  Libya  has  become 
the  world's  largest  military  parking 
lot. 

As  a  result,  Libya  has  turned  to 
weapons  of  mass  destruction.  Its  work 
on  a  massive  chemical  weapons  facility 
continues  and  there  are  some  Indlca^ 
tors  that  a  second  such  facility  is  in 
construction.  Libya  is  working  on  bio- 
logical and  nuclear  weapons,  although 
the  latter  efforts  do  not  seem  particu- 
larly advanced.  It  is  clear  that  Libya 
intends  to  threaten  its  neighbors.  Is- 
rael, and  the  West  with  weapons  of 
mass  destruction. 

Libya  already  has  Su-24's  and  refuel- 
ing capability  that  can  reach  Israel. 
These  air  strike  capabilities,  however, 
are  noarginal.  Qadhafl  can  only  really 
threaten  his  neighbors  with  long-range 
missiles.  As  the  CRS  analysis  indi- 
cates, he  may  have  gone  to  North 
Korea  for  such  weapons.  Other  sources 
indicate  that  he  has  gone  to  the  PRC. 
The  key  point  is  that  Qadhafl  has  not 
given  up  the  arms  race,  he  has  turned 
to  proliferation. 

STRIA 

Syria's  actions  are  equally  troubling. 
Syria's  intervention  at  the  Madrid 
peace  talks  scarcely  promised  peace, 
and  it  is  still  far  from  clear  that  it  has 
rejected  terrorism.  President  Assad  has 
evidently  invited  the  PLO  to  move  its 
military  headquarters  firom  Iraq  to 
S3rria,  and  has  stated  that  Ssrria's  re- 
jection of  terrorism  does  not  include 
"acts  of  liberation" — a  caveat  which 
could  cover  all  attacks  on  Israel. 

Blany  experts  believe  that  Syria  is  a 
major  source  of  finance  for  George 
Habash  and  the  PFLP,  and  to  a  variety 
of  other  terrorist  groups  like  the 
DFLP,  PSF,  PFLP-GC,  and  Abu  Nidal's 
bases  in  the  Bekaa  Valley  in  Lebanon. 
Sjrria  also  seems  to  be  providing  at 
least  tacit  aid  to  the  Hezbollah  and  Is- 
lamic Jihad  in  thefr  efforts  to  attack 
Israel,  and  has  Called  to  aid  the  Govern- 
ment of  Lebanon  in  controlling  these 
movements. 

Syria's  actions  in  terms  of  weapons 
purchases  are  even  more  disturbing. 
Syria  ordered  5.6  billion  dollars'  worth 
of  new  arms  between  1967  and  1990.  It 
took  delivery  on  14.5  billion  dollars' 
worth  of  arms  during  1987-90,  and  960 
billion  dollars'  worth  of  arms  in  1990.  It 
has  recently  ranked  10th  in  new  arms 
orders  in  the  developing  world,  and  8th 
in  deliveries. 

The  CRS  analysis  I  have  discussed 
earlier  reflects  the  fiEu:t  that  many  ana- 
lysts believe  Syria  has  actively  courted 
the  PRC,  and  sought  the  M-9  IRBM. 
ever  since  the  U.S.S.R.  refused  to  sell 
it  the  SS-23. 

There  is  far  less  controversy  about 
the  fact  that  Syria  has  taken  substan- 
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tial  deliveries  of  Nortb  Korean  "Scud- 
C"  missiles.  Like  Iran,  these  missiles 
give  It  a  capability  to  strike  at  any 
part  of  Israel  as  well  as  its  other  neigh- 
bors. They  have  far  better  range-pay- 
load,  reliability,  and  accuracy  than  the 
extended  range  Scuds  that  Saddam 
Hussein  used  in  the  gulf  war.  Most  ex- 
iwrts  also  believe  that  these  missiles 
¥rill  be  armed  with  nerve  gas  war- 
heads—joining the  large  number  of 
sheltered  Scud  missiles  with  nerve  gas 
warheads  that  Syria  already  deploys. 

There  is  also  a  general  consensus 
that  Syria  has  ordered  enough  T-72 
tanks  to  more  than  double  its  first  line 
tank  strength  over  the  next  2  years. 
While  Czechoslovakia  has  said  it  will 
not  sell  T-72's  to  Syria,  many  experts 
are  certain  that  Czech  T-72's  have  al- 
ready been  delivered.  The'tJ.S.S:R.  not 
only  is  selling  substantial  numbers  of 
T-72's,  it  is  selling  substantial  numbers 
of  Mig-29's  and  Su-24's. 

S3rria  may  be  talking  peace,  but  no 
one  can  ignore  the  fact  that  its  mili- 
tary buildup  shows  that  it  is  also  pre- 
paring for  war.  Further,  no  one  can  ig- 
nore the  risk  that  Syria  might  tighten 
its  cooperation  with  Iran,  and  that  the 
talk  of  peace  may  eventually  be  re- 
placed by  the  military  equivalent  of  a 
new  rejectionist  front. 


THE  CONTINUING  THREAT  TO  ISRAEL  AND  OUR 
OTHER  FRIENDS  IN  THE  REGION 

Mr.  President,  the  key  message  is 
that  the  threat  to  the  Middle  East  is 
not  over.  Regardless  of  supplier  con- 
ferences, and  the  Chemical  Weapons 
Convention,  NPT,  and  Biological  Weap- 
ons Convention  negotiations,  deadly 
arms  transfers  continue  to  States  who 
are  still  aggressive  and  terrorist  in 
character. 

We  can  only  deal  with  this  situation 
if  we  take  the  four  following  actions: 

We  keep  up  the  flow  of  military  as- 
sistance and  arms  transfers  to  Israel. 
We  provide  similar  aid  to  Egypt,  and 
our  other  friends  in  the  region— when 
this  does  not  reach  excessive  levels  or 
introduce  destabilizing  new  tech- 
nologies. 

We  do  not  remove  Syria,  Iran,  or 
Libya  from  the  list  of  terrorist  States. 

We  make  international  arms  control 
agreements  a  top  national  priority — 
bearing  in  mind  that  the  problem  is 
not  all  States  in  the  region,  but  aggres- 
sor-terrorist States  like  Iran,  Iraq, 
Libya,  and  Syria. 

We  adopt  strong  legislation  of  the 
kind  that  I  and  some  of  my  colleagues 
in  both  Houses  have  recommended  to 
use  the  power  of  the  American  econ- 
omy to  sanction  those  who  sell  the 
weapons  and  technology  that  literally 
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threatens  the  Middle  E^t  with  mass 
destruction.  This  legislation  is  exem- 
plified by  S.  309,  The  Nonproliferation 
Arms  Transfer  Control  Act. 

Mr.  President,  we  all  want  peace  in 
the  Middle  East.  More  is  involved,  how- 
ever, than  negotiations  and  good  inten- 
tions. We  cannot  assure  the  security  of 
Israel,  the  security  of  our  Arab  ftiends, 
and  the  security  of  the  world's  econ- 
omy without  checking  the  flow  of  arms 
to  aggressor  States. 

We  have  made  a  beginning  in  check- 
ing this  flow,  but  the  previous  analysis 
shows  we  have  a  long  way  to  go.  More 
importantly  it  shows  that  we  must 
never  confuse  nations  like  Iran  and 
Syria  with  being  our  allies.  Unlike 
Saddam  Hussein,  strength  may  force 
them  into  the  path  of  peace.  Without 
strength,  and  a  firm  understanding  of 
the  threat  they  pose,  we  will  almost 
certainly  blunder  down  the  path  to  a 
future  war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  information  provided  to 
me  by  Richard  F.  Grimmett  and  Al 
Prados  of  the  CRS  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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lam  case  deicriptian  Caat  Stain 

.    250  Ml-series  tanks  _ da — da 

.    35  F/A-18  fighter  aircraft  (HcOannal  Ooug-  -.-.do — 4a 

Us). 

.    Eatergeacy  restoration,  planning,  and  engi-  $305  ariiiao  

oaering  tar  two  Kuwaiti  Air  Face  bases. 

'.    Neiii    iiihrmcdiate-range    baifetic    misstlii    Nii 

underdevelopment. 

.    20  F-16A/B  fighter  aircraft  (wrthout  engines),  (Eicass  articles,  no  price  at- 

plus  new  engines  and  4  spare  engines  tached). 
(valued  at  $250  miHioo). 

.    m/OSH-n  test  set  lor  Chaparral  mrssdoi,    — 4e 

with  spares 

.    Military  trucks — .Ja 

.    3  naval  patrol  vessels  (Sdna)  ._. HA 

.    60  Challenger-2  tanks  M 

.    119  V-300  Commando  armond  wheeled  va-    $150  auMai 

hicles  (Cadillac-(Uge).  with  support  equip- 
ment. 

.    2  missile  corvettes  (Vbsper-Ihomeyctoft) $225  to  $254  miKon — da. 

.    light  armored  vehiclas $42 
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fer  in  August  1990. 
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MISSION  TO  PAKISTAN 

Mr.  PRESSLER.  Mr.  President, 
today,  the  Reuters  News  Service  print- 
ed a  story  regarding:  Under  Secretary 
of  State  Reginald  Bartholomew's  mis- 
sion to  Pakistan.  Today,  he  is  meeting 
with  representatives  of  Pakistan's  Gov- 
ernment, to  discuss  the  Pressler 
amendment,  which  has  stopped  any 
new  American  aid  from  going  to  Paki- 
stan for  more  than  a  year.  The  Pressler 
amendment  requires  the  administra- 
tion to  certify  that  Pakistan  does  not 
possess  nuclear  weapons  as  a  condition 
for  ftirther  United  States  economic  and 
military  assistance  to  Pakistan.  Mr. 
President,  I  ask  unanimous  consent 
that  the  Reuters  article  appear  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States,  Pakistan  Open  Talks  on 
Nuclear  Dispute 

Islamabad,  Pakistan.— a  senior  State  De- 
partment official  opened  talks  with  Pakistan 
Tuesday  over  a  nuclear  weapons  dispute  that 
has  halted  all  American  aid  for  more  than  a 
year. 

Under-Secretary  of  State  Reginald  Bar- 
tholomew arrived  Monday  firom  talks  In 
Beijing  that  Included  China's  delivery  of  nu- 
clear-capable missiles  to  Pakistan. 

The  main  focus  of  the  two  days  of  talks 
will  be  nuclear  Issues  and  U.S.  Insistence 
that  Pakistan  roll  back  Its  efforts  to  make 
weapons-grade  uranium. 

Pakistan  rejects  widespread  claims  that  it 
l8  at  least  a  threshold  nuclear  power  and 
that  It  Is  developing  nuclear  weapons  at  Its 
super-secret  Kahuta  facility  outside 
Islamabad. 

It  used  to  be  the  third  highest  recipient  of 
U.S.  aid,  but  President  Bush  halted  all  mili- 
tary and  new  economic  aid  a  year  ago  when 
he  refused  to  certify  under  the  Pressler 
Amendment  that  Pakistan  was  not  becoming 
a  nuclear  power. 

Bartholomew  Is  the  most  senior  U.S.  offi- 
cial to  visit  Pakistan  since  relations  went 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  If  there 
is  no  further  morning  business,  morn- 
ing business  will  be  closed. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  S43)  to  reform  Federal  deposit  In- 
surance, protect  the  deposit  Insurance  funds, 
and  Improve  supervision  and  regulation  of 
and  disclosure  relating  to  federally  Insured 
depository  institutions. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 


into  deep  freeze,  but  few  people  expect  his 
visit  to  result  in  a  breakthrough. 

"We  understand  the  limitations  of  Pres- 
sler. That  is  why  you  have  probably  not 
heard  from  the  Pakistan  side  anybody  rais- 
ing the  question  of  revival  of  aid,"  Paki- 
stan's top  foreign  ministry  official  Akram 
Zakl  said  over  the  weekend. 

Both  Pakistan  and  the  United  States  share 
a  belief  that  non-proliferation  should  be 
tackled  regionally.  Western  diplomatic 
sources  said. 

The  United  States  and  China  have  backed 
a  plan  by  Pakistani  Prime  Minister  Nawaz 
StauEulf  for  a  five-power  International  con- 
ference with  the  Soviet  Union  and  Paki- 
stan's longrtlme  foe  India  to  try  to  agree  on 
a  non-nuclear  zone  In  the  region. 

India  has  always  rejected  any  regional  ap- 
proach to  nuclear  non-proliferation  because 
It  fears  it  would  be  left  vulnerable  to  its 
northern  neighbor  China. 

However,  It  has  agreed  to  consider  a  re- 
gional approach  to  chemical  weapons  and 
both  the  United  States  and  Pakistan  believe 
there  Is  at  least  a  new  willingness  in  New 
Delhi  to  look  at  the  issue  again. 
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Dixon  modified  amendment  No.  1352.  to  im- 
prove the  governance  of  the  Resolution 
Trust  Corporation. 

Garn  (for  Murkowski)  amendment  No.  1356, 
to  strike  title  V  of  the  bill,  regarding 
consumer  protection. 

Mr.  RIEGLE.  Mr.  President,  I  wonder 
if  the  Senator  from  Alaska  would  be 
willing  to  yield  just  for  a  brief  opening 
conrmient  before  we  take  up  his  amend- 
ment. 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  would  be  happy  to  accommo- 
date the  floor  leader. 

Mr.  RIEGLE.  I  thank  the  Chair  and  I 
very  much  thank  the  Senator  from 
Alaska.  We  were  just  chatting  infor- 
mally a  minute  ago  about  the  outlook 
for  the  remainder  of  the  day. 

I  want  to  say  at  the  outset  of  the  de- 
bate this  morning  that  I  think  that 
three  of  the  four  most  difficult  issues 
in  this  bill  have  now  been  dealt  with 
and  are  resolved  and  behind  us.  The  re- 
maining major  issue  that  I  see  is  the 
one  that  the  Senator  from  Alaska,  and 
later  the  Senator  from  Mississippi  [Mr. 
CocHRANl^ill'^e  bringing  forward  that 
related  to  the  consumer  title  of  this 
bill.  The  Murkowski  amendment  would 
strike  that  section  of  the  bill.  And  so 
we  will  start  there  this  morning.  I 
think  we  ought  to  have  a  debate  on 
that  issue — there  are  people  on  both 
sides — take  our  votes  an  let  the  Senate 
work  its  will  on  that  provision. 

Beyond  that,  there  are  a  number  of 
amendments  that  may  be  ottered  to 
other  sections  of  the  bill,  but  I  think 
the  number  that  would  have  major  con- 
sequence are  really,  now,  quite  few  In 
number.  Here  Is  an  amendment  by  Sen- 
ator Kerry  of  Massachusetts  and  Sen- 
ator Graham  of  Florida.  I  hope  we 
could  take  those  up,  set  some  time 
agreements,  debate  those,  and  get 
those  settled  perhaps  In  the  early 
afternoon  right  after  the  caucus  lunch. 


I  hope  if  we  can  move  along,  maybe 
we  can  handle  these  consumer  provi- 
sions prior  to  the  time  of  the  caucus 
lunch.  But  let  me  say  one  other  thing 
and  not  trespass  further  on  the  time  of 
the  Senator  from  Alaska.  It  is  essential 
that  this  bill  be  finished  today.  I  say 
that  because  this  is  an  urgent  legisla- 
tive item.  This  is  one  of  the  top  prior- 
ities that  the  President  has  announced. 
He  spoke  about  it  again  just  yesterday, 
in  listing  Items  that  have  to  be  handled 
before  the  end  of  this  session. 

I  talked  with  the  President  by  phone 
this  morning  and  he  feels  very  strongly 
about  this  issue.  I  have  also  talked 
with  the  Treasury  Secretary  and  I  have 
asked  the  Treasury  Secretary  if  it  was 
appropriate  for  me  to  indicate  that  it 
is  the  desire  of  the  administration  to 
finish  this  bill  in  the  Senate  here 
today.  He  indicated  that  is  in  fact  their 
intention  as  well  as  that  of  the  Senator 
from  Utah  and  I,  the  managers  of  the 
bill.  So  that  may  very  well  necessitate 
a  late-night  session  tonight.  If  so,  then 
that  will  have  to  be  the  instance,  in 
order  to  get  this  done. 

There  is  other  legislation  right  be- 
hind this  unrelated  to  this  bill  that  has 
to  be  dealt  with  before  the  Senate  can 
meet  its  planned  adjournment  date,  so 
it  is  essential  that  the  time  we  have  to 
finish  this  bill  today  be  used  to  accom- 
plish that  purpose.  I  believe  we  can  do 
it,  but  it  Is  going  to  take  the  coopera- 
tion of  all  the  Senators  working  to- 
gether to  accomplish  that  goal. 

The  bank  ftmd  is  virtually  empty.  It 
has  to  be  recapitalized  and  it  has  to  be 
done  In  a  fashion  that  protects  that 
taxpayer  money  from  further  loss  in 
the  future.  That  means  some  changes 
in  the  bank  business  charter  have  to  be 
accomplished.  We  do  that  through  the 
Interstate  compromise  we  have  worked 
out,  and  some  other  changes  in  this 
bill. 

We  also  need  the  other  prompt  cor- 
rective action  measures  that  are  In  the 
bill  that  will  safeguard  that  money 
that  otherwise  will  be  at  risk. 

So  I  think  that  Is  the  work  that  is 
laid  out.  I  ask  every  Senator  to  help 
work  with  us  today  on  this.  I  will  work 
with  every  Senator  to  try  to  think 
through  any  way  In  which  we  can  re- 
solve an  issue  that  might  be  taken  Into 
a  managers'  amendment  at  the  end.  We 
have  resolved  several  that  way,  and 
that  o^er  remains  open  and  I  hope  Sen- 
ators will  approach  us  on  things  that 
fell  into  that  category. 

I  again  thank  the  Senator  firom  Alas- 
ka and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Alaska  is  recognized. 

AMENDMENT  NO.  13S6 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  as  we  reflect  on  the  banking  bill 
and  the  necessity  of  bringing  a  resolu- 
tion and  a  fUndlng  about,  I  certainly 
concur  we  must  move  this.  This  is  a 
"must"  Issue.  However,  I  think  it  is 
Ceilr  to  say  as  we  move  through  this 


legislation  it  is  also  necessary  to  re- 
flect on  the  merits  of  what  Is  in  it. 
Title  V  was  proposed  last  night  as  an 
amendment  on  behalf  of  the  Senator 
from  Alaska  and  I  very  much  appre- 
ciate the  floor  leader  proposing  that. 

Mr.  President,  the  amendment  pend- 
ing is  a  simple  one.  We  seek  to  strike 
title  V  from  this  legislation.  There  are 
a  number  of  colleagues  who  are  cospon- 
sors  I  would  like  to  acknowledge  at 
this  time:  Senator  Mack,  Senator 
Garn,  Senator  Shelby,  Senator  Wal- 
lop, Senator  Helms,  Senator  Symms, 
Senator  Gramm,  Senator  Nickles,  Sen- 
ator Thurmond.  Senator  Brown,  and  I 
believe  there  are  others  that  are  com- 
ing in. 

It  is  my  understanding,  Mr.  Presi- 
dent, many  of  these  Senators  wish  to 
be  heard  on  the  amendment  to  strike 
title  V. 

As  we  reflect  on  the  realities  associ- 
ated with  the  state  of  health  of  Ameri- 
ca's banking  industry  today,  I  think  we 
have  to  recognize  that  the  industry 
does  not  need  unnecessary,  duplicative, 
costly  burdens  which,  in  the  opinion  of 
the  Senator  from  Alaska,  title  V  does 
impose. 

The  banking  system  in  this  Nation  is 
presently  under  lots  of  pressure.  We  are 
seeing  a  record  number  of  bank  fail- 
ures. We  are  seeing  the  suffering  and  ill 
effects  of  a  credit  crunch,  even  at  a 
time  when  interest  rates  are  at  almost 
an  all-time  low.  We  are  experiencing 
anemic  economic  growth  factors.  It  is 
difficult  to  find  areas  of  growth  in  the 
economy.  And  here  we  are  talking 
about  an  additional  burden  of  require- 
ments, which  are  proposed  in  title  V. 
that  would  only  worsen  these  condi- 
tions. 

I  think  it  is  important  to  note  at  this 
time  that  the  broad  area  of  application 
focuses  a  little  differently  on  the  major 
city  banks  vis-a-vis  the  country  banks. 
The  larger  banks  obviously  have  the 
capability  to  comply  by  simply  auto- 
mating a  significant  portion  of  these 
requirements,  putting  it  off  to  addi- 
tional personnel  that  are  on  staff.  But 
for  the  smaller  banks,  the  smaller 
country  banks,  it  is  an  extraordinary 
burden.  I  think  it  has  to  be  addressed 
In  the  sense  of  fairness,  equity  and  just 
what  we  are  accomplishing  in  this  re- 
gard. 

In  particular,  provisions  of  title  V  re- 
quire depository  institutions  to  make 
specific  and  additional  disclosure  of 
fees  and  terms  of  bank  accounts,  adver- 
tisements, and  account  schedules;  to 
offer  some  type  of  basic  bank  account. 
I  assure  my  colleagues,  this  is  almost 
an  infringement  on  the  free  institu- 
tional integrity  of  competitive  organi- 
zations to  offer  services  that  are  in  not 
only  the  interests  of  the  consumer,  but 
are  basically  a  consequence  of  ingenu- 
ity in  offering  new  services.  Now  we 
are  saying  the  Federal  Government,  or 
this  body,  should  dictate  these  types  of 
accounts. 


Then  there  Is  one  that  proposes  to 
cash  Government  checks  for 
noncustomers.  I  know  my  fHend  firam 
Ohio  feels  very  strongly  about  this,  as 
do  others.  I  am  sure  no  one  would  sug- 
gest that  Government  automobiles 
ought  to  be  able  to  park  in  parking  lots 
free.  Why  should  individuals  who  re- 
ceive Government  checks  be  allowed  to 
cash  checks  at  banks  simply  because 
they  receive  a  Government  check? 
There  is  no  consideration  for  the  insti- 
tution. And  it  adds  an  extraordinary 
risk  for  the  banks  to  agree  to  cash 
checks  for  noncustomers. 

In  addition,  title  V  amends  the  Com- 
munity Reinvestment  Act  and  the 
Home  Equities  Disclosure  Act. 

£2ach  of  these  new  mandates  may 
sound  admirable  and  worthy  because  of 
the  generalization  that  this  is  intended 
to  protect  consumers.  However,  they 
all  serve  as  a  classic  example  of  legisla- 
tive overkill — another  example  of  the 
slings  and  arrows  of  outrageous  legisla- 
tion. Moreover.  I  think  we  have  to  rec- 
ognize the  increased  costs  that  they 
would  impose  contradict  the  very  pur- 
pose of  the  bill,  namely  to  restore  the 
banking  industry's  financial  health. 

As  we  reflect  on  what  we  are  at- 
tempting to  do  here  in  the  broad  sense 
of  the  legislation  as  stated  by  the  floor 
manager,  my  good  friend,  the  Senator 
from  Michigan,  we  have  to  keep  in 
mind  there  is  a  significant  question 
here  of  the  balance.  We  are  talking 
about  more  and  more  regulation  on  an 
industry  that  is  already  heavily  regu- 
lated and,  at  the  same  time,  we  are 
talking  about  restoring  the  banking  in- 
dustry's financial  health.  How  can  you 
have  it  both  ways? 

Let  us  talk  about  the  cost  of  the  reg- 
ulatory burden  for  a  while.  The  costs  of 
compliance  with  the  new  regulations  in 
title  V  are  certainly  substantial. 

One  money  center  bank  estimates 
that  it  will  have  to  spend  in  the  neigh- 
borhood of  $250,000  to  comply  with  the 
truth  in  savings  provisions,  and  an- 
other nearly  $300,000  to  set  up  a  new 
basic  bank  account.  And  even  though 
the  bank  already  provides  disclosures 
similar  to  those  which  title  V  would  re- 
quire, and  even  though  it  already  offers 
a  low-cost  bank  account,  I  would  ven- 
ture to  say,  Mr.  President,  that  the 
banks  in  this  country  offer  a  varied 
number  of  account  relationships,  at 
least  six  or  seven;  not  only  savings  ac- 
counts, but  various  types  of  checking 
accounts.  There  are  thrift  accounts. 
There  are  10  Dree  checks  per  month. 
They  vary  all  over  the  ballpark. 

A  mid-size  bank  also  estimated  that 
the  cost  of  complying  with  the  truth  in 
savings  would  be  over  $250,000,  and  a 
small  community  bank  estimated  its 
truth  in  savings  cost  would  be  $15,000. 

Here  we  are,  Mr.  President,  reflecting 
on  additional  regulations  with  no  con- 
sideration to  the  cost  and  just  what  we 
are  getting  for  it.  If  we  project  these 
estimates  to  all  banks  across  the  coun- 
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try,  just  these  two  provisions  of  title 
V— truth  In  savings  and  basic  bank- 
ing—banks would  spend.  It  is  esti- 
mated, about  $500  million  just  to  com- 
ply. The  estimates  only  represent  im- 
mediate and  direct  costs,  never  mind 
the  Indirect  costs  of  continuing  the 
cost  of  compliance. 

I  know  that  there  are  many  who 
would  suggest  that  these  estimates  are 
just  that— estimates.  But,  neverthe- 
less, when  you  are  mandated  by  law  to 
Initiate  this  detailed  type  of  disclo- 
sure, why,  you  must  take  responsible 
action  in  your  organization  to  adhere 
to  these  laws,  and  you  do  not  take  it 
lightly  because  of  the  ramifications  as- 
sociated therewith. 

So  these  provisions  add  new  regula- 
tions to  the  existing  mound,  if  you 
will.  It  is  kind  of  interesting.  Some- 
body measured  the  mound,  Mr.  Presi- 
dent. It  is  estimated  that  the  mound  of 
regulations  is  currently  3  feet  high. 
These  are  unrelated  to  safety  and 
soundness.  Yet,  we  are  redressing  this 
legislation  at  a  time  when  banks  are 
already  under  flnancial  stress  and  are 
absorbing  many  different  expenses,  as 
well. 

As  a  result  of  the  troubled  economic 
conditions  over  the  past  2  years,  I  am 
told  that  banks  have  put  aside  $70  bil- 
lion in  provisions  for  loan  losses  and 
raised  their  capital  by  S22  billion.  In 
addition,  deposit  insurance  premiums 
have  nearly  tripled  since  1989,  and  ac- 
counted for  20  percent  of  the  increase 
in  banks  noninterest  expense  last  quar- 
ter, according  to  the  Federal  Deposit 
Insurance  Corporation.  Yet,  instead  of 
helping  to  reduce  bank  expenses,  title 
V  imposes  new,  costly  responsibilities 
and  compliance  requirements. 

Mr.  President,  I  have  heard  it  stated 
time  and  time  again  that  our  banks 
must  be  more  responsive;  they  must  go 
out  and  make  loans  and  take  advan- 
tage of  the  new  interest  declines.  Yet, 
at  the  same  time,  the  banks  are  being 
held  accountable  for  increased  capital. 
It  is  very,  very  difficult  to  increase 
capital  in  the  marketplace  for  obvious 
reasons.  It  is  hard  to  address  capital 
increases  when  there  are  difficulties 
within  the  industry. 

On  the  one  hand,  the  regulators  are 
being  told  by  Congress  to  loosen  stand- 
ards and,  on  the  other  hand,  the  regu- 
lators must  adhere  by  the  increased 
capital  requirements  associated  with 
maintaining  a  sound  banking  system. 
So  here  again,  we  are  talking  in  this 
body,  of  major  legislation  which  would 
mandate  further  disclosures  at  great 
costs.  But  yet  we  are  looking  at  initi- 
ating this  when  the  troubled  economic 
conditions  we  have  seen  over  our  bank- 
ing system  in  the  last  2  years  has 
caused  them  to  have  to  responsibly  in- 
crease the  provision  for  loan  losses  and 
increase  their  capital  requirements. 
Their  cost  of  deposit  insurance  has  tri- 
pled since  1989,  and  we  have  seen  an  in- 
crease in  the  cost  of  banks'  noninterest 
expenses  as  reported  by  the  FDIC. 


So,  again,  I  call  your  attention,  Mr. 
President,  to  the  issue  of  not  being 
able  to  have  it  both  ways.  As  we  reflect 
on  the  issue  of  safety  and  soundness,  I 
am  not  talking  about  regulations 
which  have  anything  to  do— absolutely 
nothing  to  do— with  the  banks'  safety 
and  soundness.  Title  V  has  been  pro- 
posed in  the  name  of  consumer  inter- 
est. However,  there  has  been  little  con- 
sideration about  their  duplicate  exist- 
ing bank  service,  cost  necessity,  effec- 
tiveness, or  whether  they  will  convey 
any  measurable  benefit — and  I  empha- 
size, Mr.  President,  measurable  bene- 
fit—to consumers. 

Ultimately,  as  we  sill  know,  the 
consumer  pays  for  these  unnecessary 
statutory  requirements  which  are  pro- 
posed in  the  form  of  higher  fees,  less 
interest,  and  fewer  choices  among  bank 
products.  This  is  not  the  consumer  pro- 
tection proponents  of  title  V  would 
have  us  believe.  Moreover,  for  every 
dollar  spent  complying  with  these  re- 
quirements, for  every  dollar  spent  to 
subsidize  new  services,  there  is  SI  less 
for  banks  to  lend,  $1  less  in  capital. 

In  fact,  when  risk-based  capital  ra- 
tios are  considered,  every  dollar  saved 
actually  represents  $12  in  loanable 
funds.  Every  dollar  that  can  be  lent  is 
important  in  our  troubled  economy. 
Are  we  willing  to  jeopardize  an  eco- 
nomic recovery  for  the  sake  of  adopt- 
ing title  V?  I  do  not  think  so,  in  its  en- 
tirety, Mr.  President. 

The  provisions  of  title  V  purport  to 
address  some  laudable  social  interests 
and  their  requirements  appear  on  the 
surface  somewhat  simpler:  Disclose  the 
fees  and  charges  of  bank  account 
schedules  and  advertisements,  cash 
Government  checks  for  everyone  with 
no  consideration,  offer  basic  bank  ac- 
counts. However,  as  experience  with 
consiuner  legislation  has  vividly  and 
repeatedly  demonstrated,  regardless  of 
the  simplicity  of  the  legislative  con- 
cept, that  concept  inevitably  trans- 
lates into  unnecessary,  complicated, 
and  expensive  regulation. 

Moreover,  there  has  been  no  great 
complaint  from  consumers  that  they 
are  not  receiving  in  a  readable  fashion 
the  fees  that  are  available,  the  charges 
and  interest  rates  associated  with  their 
accounts.  They  are  available  in  all 
banks.  They  are  posted.  They  could  be 
requested  by  the  customer  at  any  time. 

Constituents  are  not  complaining 
they  do  not  have  available  low-cost  ac- 
counts. They  are  there.  You  can  have  a 
savings  account.  It  does  not  cost  you 
anything.  You  can  walk  into  a  bank,  if 
you  have  a  savings  account,  with  a 
Government  check  and  cash  it.  You 
can  put  $5  into  your  account,  or  none. 
They  are  not  complaining  they  cannot 
cash  Government  checks.  These  issues 
are  contrived.  They  are  perhaps  politi- 
cally attractive,  but  when  sculpted 
into  a  new  statutory  mandate,  they  are 
pointless  and  expensive  additions.  They 
are  not  necessary. 


Mr.  President,  we  have  a  regulatory 
biurden  to  concern  ourselves  with.  It  is 
not  an  exaggeration  to  say  that  banks 
are  already  drowning  in  a  sea  of  regula- 
tions. Of  grave  concern  are  the  signifi- 
cant and  ever-escalating  resources 
spent  on  complaints  with  regulations 
unrelated  to  bank  safety  and  soundness 
at  a  time  when  many  of  these  banks 
are  under  the  most  serious  financial 
strain. 

While  no  single  regulation  can  be 
characterized  as  most  burdensome,  the 
aggregate  burden  of  the  litany  of  bank- 
ing regulations  ultimately  affects 
banks'  operations,  their  ability  to 
serve  customers  effectively,  and  the 
price  paid  by  consumers  for  bank  prod- 
ucts. Why  should  we  add,  at  this  time, 
particularly,  to  this  ever-increasing 
list  of  regulations  unrelated  to  safety 
and  soundness?  Banks  already  contend 
with  a  host  of  regulations,  ranging 
trom  innumerable  consumer  disclo- 
sures, call  reports,  cash  transaction  re- 
ports, and  certification  of  tax  identi- 
fication numbers. 

The  list  of  consumer  legislation 
alone  includes  the  Truth  in  Lending 
Act,  the  Electronic  Funds  Transfer 
Act,  the  Consumer  Leasing  Act,  the 
Ekiual  Credit  Opportunity  Act.  the  Ex- 
pedited Funds  Availability  Act.  the 
Conununlty  Reinvestment  Act.  the 
Real  Estate  Settlement  Procedures 
Act,  the  Home  Mortgage  Disclosure 
Act,  the  Fair  Credit  Reporting  Act,  and 
the  Fair  Housing  Act,  just  to  name  a 
few. 

In  addition,  in  the  last  4  years,  banks 
have  been  subjected  to  10  new 
consumer-related  laws,  many  of  which 
have  created  truckloads  of  paper  re- 
ports and  disclosure  statements. 

Specifically.  Mr.  President,  Congress 
has  legislated: 

The  Elxpedited  Funds  Availability 
Act.  requiring  banks  to  make  ftands 
firom  deposits  available  in  a  timely 
fashion  tuid  to  provide  certain  notices 
to  customers.  The  banks  are  doing 
that. 

An  amendment  to  require  all  adjust- 
able rate  mortgages  to  include  limita- 
tions on  the  maximum  interest  rate 
which  may  apply  during  the  term  of  a 
mortgage  loan.  The  banks  are  comply- 
ing. 

Amendments  requiring  additional 
disclosures  on  or  with  credit  card  ap- 
plications. The  banks  are  doing  so. 

Amendments  to  expand  the  disclo- 
sure requirements  in  advertising,  ap- 
plications, and  loan  consummation 
documents  of  home  equity  products 
and  to  impose  substantive  restrictions 
on  such  products.  Another  compliance. 

Amendments  to  require  additional 
disclosures  of  business  credit  applica- 
tions and  longer  record  retention  pe- 
riod for  those  loans.  The  banks  are 
complying. 

Amendments  to  the  Community  Re- 
investment Act  to  require  a  new  rating 
system  and  require  disclosure  of  CRA 


rating  and  evaluation  reports.  The 
banks  are  complying. 

Mr.  RIEQLE.  Will  the  Senator  yield 
at  that  point  momentarily? 

Mr.  MURKOWSKI.  I  will  yield  for  a 
question. 

Mr.  RIEGLE.  I  thank  the  Senator.  It 
is  a  question.  I  do  not  want  to  inter- 
rupt the  substance  of  his  presentation. 
I  wonder  if  the  Senator— I  have  been 
circulating  this  for  a  bit— might  be 
willing  to  agree  to  a  2-hour  time  limit 
equally  divided  on  his  amendment? 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senator  from  Alaska  is  not  at  this 
time  willing  to  enter  into  a  time  agree- 
ment. I  will  be  happy  to  discuss  the 
matter  with  the  floor  leader  upon  the 
completion  of  my  opening  statement. 

Mr.  RIEGLE.  Very  good.  I  thank  the 
Senator  for  yielding. 

Mr.  MURKOWSKI.  Mr.  President,  I 
was  specifically  going  into  some  detail 
on  the  legislation  that  is  presently  ap- 
plicable to  banks.  I  intend  to  continue 
that  because  I  think  it  highlights  the 
overregulated  application  of  banks  in 
general,  particularly  as  we  address  the 
additional  regulations  proposed  in  title 
V. 

Specifically,  in  addition  to  the  items 
of  expedited  funds  availability,  the 
amendment  to  require  all  adjustable 
rate  mortgages,  and  amendments  re- 
quiring additional  disclosure  of  credit 
cards,  we  have  a  mandate  for  amend- 
ments to  expand  the  disclosure  require- 
ments in  advertising  applications,  loan 
documents,  and  so  forth,  which  the 
banks  are  complying  with;  and  to  re- 
quire additional  disclosures  of  business 
credit  applications  and  longer  record 
retention,  which  the  banks  are  comply- 
ing with;  amendments  to  the  Commu- 
nity Reinvestment  Act  to  require  a 
new  rating  system  and  require  disclo- 
sures of  the  CRA  rating  and  evaluation 
reports;  amendments  to  the  Home 
Mortgage  Disclosure  Act;  to  expand 
data— banks  are  required  to  include 
HMDA  reports  and  to  require  institu- 
tions to  report  data  from  applications 
in  addition  to  the  data  reports  from 
loans  actually  made;  amendments  to 
the  Real  Estate  Settlement  Procedures 
Act:  First,  requiring  loan  originators 
and  servicing  organizations  to  disclose 
information  on  past  and  future  prac- 
tices of  selling  loan  servicing;  and  sec- 
ond, requiring  disclosures  of  various 
elements  of  mortgage  escrow  accounts, 
a  requirement  to  mail  notices  of 
changes  in  FDIC  coverage,  and  a  re- 
quirement that  federally  insured  finan- 
cial institutions  use  only  State-li- 
censed appraisers. 

Mr.  President,  I  think  with  that  lit- 
any of  particular  compliance  with  var- 
ious acts,  one  can  clearly  see  that  the 
banking  industry  today  is  very  heavily 
regulated  by  Government.  And  the 
question  is  how  much  is  enough?  What 
is  reasonable  and  what  is  unreason- 
able? 

I  think  it  is  fair  to  say  that  virtually 
every  conceivable  application  of  regu- 


latory requirement  has  been  levied  on 
our  banking  system,  and  now  we  are 
talking  about  adding  more  at  a  time 
when,  clearly,  the  objective  of  those 
who  are  fostering  an  overall  banking 
bill  is  to  provide  relief  in  the  areas 
where  the  banks  need  relief.  But  we  are 
not  doing  that,  Mr.  President.  We  axe 
talking  about  more  and  more  legisla- 
tion, regulatory  legislation  that  really 
provides  nothing  to  the  safety  and 
soundness  of  America's  banking  insti- 
tutions. 

Mr.  President,  the  Senator  from 
Alaska  feels  that  we  are  not  really  ac- 
complishing our  objective.  Too  often 
when  bills  are  passed,  little  or  no  con- 
sideration is  given  to  the  cost  of  regu- 
lations, whether  the  laws  will  actually 
accomplish  the  purpose.  There  is  little 
discussion  on  whether  a  less  burden- 
some alternative  will  achieve  the  goals 
of  the  legislation.  And  in  this  regard  I 
think  title  V  of  Senate  bill  543  is  no 
different. 

To  illustrate  the  futility  of  some  of 
these  laws,  last  year  banks  were  re- 
quired to  mail  FDIC  notices  to  all 
accountholders.  The  notice  was  to  ex- 
plain that  the  Federal  insurance  of  sav- 
ings and  loan  deposits  was  to  be 
changed  so  as  to  be  identical  to  bank 
deposit  insurance.  A  rough  but  con- 
servative estimate  of  the  banks'  cost  of 
this  mailing  exceeds,  Mr.  President,  $81 
million.  And  this  was  small  change. 
Yet  the  brochure,  with  the  FDIC  prepa- 
ration by  all  accounts  was  incompre- 
hensible, confusing,  and  ignored  by 
most  accountholders;  they  could  not 
make  sense  of  it,  which  is  not  unusual 
for  Government  publications.  The  $81 
million  spent  on  this  exercise  could 
have  been  better  spent  on  loans,  per- 
haps loans  made  for  the  Community 
Reinvestment  Act  purposes. 

Another  example  of  regulatory  over- 
kill is  regulation  CC,  the  Expedited 
Funds  Availability  Act.  That  act  re- 
quires depository  institutions  to  make 
funds  available  within  a  specific  time 
period.  However,  studies  have  con- 
cluded that  the  law  did  not  alter  the 
availability  of  funds  for  the  average  de- 
positor. Yet,  the  regulation  consumes 
124  pages  in  very  small  print  in  the 
Federal  Register.  Financial  institu- 
tions were  obliged  to  invest  enormous 
amounts  of  time  and  money  just  on 
educational  seminars,  new  and  revised 
disclosure  forms,  implementation  of 
new  procedures,  special  mailings,  new 
equipment,  and  other  materials,  and  on 
and  on  and  on. 

Mr.  I*resident,  another  law  is  the 
Community  Reinvestment  Act  that  has 
yielded  some  counterproductive  and 
rather  unfair  and  certainly  puzzling  re- 
sults. The  Community  Reinvestment 
Act  requires  bank  regulators  to  take 
into  account  a  bank's  record  of  meet- 
ing the  credit  needs  of  its  community 
when  evaluating  an  application  for  a 
deposit  facility  including  installation 
of     automatic     tellers— ATM's.     Two 


banks  have  reported  that  they  re- 
quested permission  to  install  ATM's  in 
low-  and  moderate-income  areas  in 
order  to  improve  their  Conununlty  Re- 
investment Act  ratings.  These  re- 
quests, in  turn,  were  denied.  They  were 
denied  because  the  Community  Rein- 
vestment Act  rating  was  too  low. 

The  Community  Reinvestment  Act 
has  also  been  used  unfairly  against 
banks.  This  past  year,  two  money  cen- 
ter banks  recently  received  the  highest 
Community  Reinvestment  Act  rating 
given.  Just  weeks  later  when  they  ap- 
plied to  acquire  additional  branches, 
consumer  groups  protested  the  acquisi- 
tion on  the  assertion  that  the  banks 
had  not  complied  with  the  Community 
Reinvestment  Act. 

Mr.  SYMMS.  Will  my  colleague  yield 
for  a  question? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  for  a  question  by  the  Senator 
from  Idaho. 

Mr.  SYMMS.  I  thank  my  colleague 
for  yielding. 

I  am  listening  with  interest  as  he  is 
talking  about  this  bill  and  title  V.  In 
looking  at  title  V  of  the  Comprehen- 
sive Deposit  Insurance  Reform  and 
Taxpayer  Protection  Act  of  1991,  when 
one  looks  through  title  V,  I  was  told, 
not  being  a  member  of  the  conrunittee, 
that  this  was  a  deregulation  bill.  This 
looks  like  a  lot  of  harsh  regulation.  Is 
that  not  correct? 

Mr.  MURKOWSKI.  I  certainly  agree 
with  the  Senator  from  Idaho.  These  are 
additional,  and  substantially  addi- 
tional, regulatory  requirements  that 
are  being  proposed  at  a  time  when  I 
think  what  we  should  focus  in  on  is  the 
safety  and  soundness  of  the  banking 
system. 

Mr.  SYMMS.  I  find  what  is  interest- 
ing. Truth  in  Savings  and  Investments 
as  a  title. 

Does  the  Senator  find  it  kind  of  curi- 
ous that  the  Senate  would  use  this 
kind  of  a  title  and  then  use  the  title  of 
the  bill  as  the  reform  deposit  insur- 
ance, et  cetera,  as  the  title  of  the  bill? 
You  talk  about  truth  in  labeling. 

I  am  fascinated  by  the  remarks  of  the 
Senator  from  Alaska.  I  am  fascinated 
further  that  this  is  called  a  deregula- 
tion bill  with  this  section  and  title  in 
the  bill.  I  wish  him  well  in  his  efforts 
to  strike  it  from  the  bill. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Idaho.  I  think  his  observation  is 
certainly  on  target  as  we  reflect  on  the 
merits  of  truth  in  lending  and  full  dis- 
closure. The  name  of  the  game  is  hard- 
ly represented  in  the  title  of  this  legis- 
lation as  we  look  at  the  realities  asso- 
ciated with  title  V,  which  are  simply 
more  of  the  regulatory  requirements  as 
opposed  to  focusing  in  on  the  safety 
and  soundness  of  the  system.  I  thank 
my  friend  from  Idaho  for  bringing  this 
before  us. 

Mr.  President,  as  we  reflect  on  the 
question  of  complying  with  the  Com- 
munity Reinvestment  Act,  we  have  to 
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recognise  the  realities  associated  with 
the  question  where  banlcs  with  out- 
standing Community  Reinvestment 
Act  ratings  ];»t)posed  a  merger.  How- 
ever, within  days  consumer  activists 
Iiroclalmed  that  they  would  protest  the 
merger  on  the  grounds  that  the  banks 
had  not  complied  with  the  Community 
Reinvestment  Act. 

Mr.  President,  this  is  an  abuse  of  the 
law  in  the  mind  of  the  Senator  f^om 
Alaska.  It  is  simply  unfair.  Such  pro- 
tests cause  expensive  and  unjustified 
delays  for  banks  which  have  already 
proven  their  compliance.  These  delays 
do  not  help  the  cause  of  community  re- 
investment. Why  should  an  institution 
go  to  substantial  expense  aind  effort  to 
meet  the  highest  grade  of  the  Commu- 
nity Reinvestment  Act  when  they  are 
treated  as  if  they  have  failed  to  meet 
that  obligation? 

Another  contradictory  result  of  the 
Community  Reinvestment  Act  is  the 
manner  in  which  different  bank  exam- 
iners treat  the  Conununity  Reinvest- 
ment Act  loan.  The  banks  report  that 
the  very  loans  some  community  rein- 
vestment examiners  demand  of  banks 
to  satisfy  the  Community  Reinvest- 
ment Act  are  later  criticized  by  other 
"safety  and  soundness"  examiners  as 
risky  and  substandard  loans. 

So  you  run  into  a  matter  of  trying  to 
comply  with  the  Community  Invest- 
ment Act.  Then  you  run  into  the  re- 
ality of  the  bank  examiners  coming 
into  the  controller's  office  or  the  Fed- 
eral Deposit  Insurance  Corporation  ex- 
amining not  only  your  compliance  with 
the  Conrmiunity  Reinvestment  Act  but 
then  turning  around  and  criticizing 
you  for  substandard  loans  which  do  not 
fit  into  a  prudent  criteria  based  on  the 
collateral  or  the  ability  to  collect  for 
those  loans. 

So  it  puts  the  banking  community  in 
a  dither.  Here  they  are  mandated  under 
one  law  to  comply  with  the  Conunu- 
nity Reinvestment  Act  and  they,  of 
course,  have  the  prudence  test  fjrom  the 
standpoint  of  being  able  to  collect  on 
that  loan,  having  reasonable  collateral. 
So  they  are  subject  to  criticism  on 
both  sides.  To  be  put  in  that  position  is 
confusing,  it  is  unfair,  and  that  is  the 
application  of  much  of  the  regulatory 
requirements. 

In  complying  with  the  regulations, 
they  dictate  an  outlandish  amount  of 
paperwork  and  other  documentation 
devoted  simply  to  the  process  of  com- 
pliance. A  single  regulation  vividly  il- 
lustrates this  point. 

Mr.  President,  let  us  wander  into  the 
Home  Mortgage  Disclosure  Act,  be- 
cause this  is  another  area  of  title  V. 
The  Home  Mortgage  Disclosure  Act  re- 
quires that  certain  mortgage  lenders 
report  their  mortgage  and  home  im- 
provement loans  designating  the  loca- 
tion of  the  loan  origination — obviously 
where  it  is — and  purchased  by  census 
track. 

The  1968  Home  Mortgage  Disclosure 
Act  was  amended  to  expand  the  data 


reported  and  to  require  the  data  be  col- 
lected not  only  on  origination  of  loans 
as  originally  required  but  also  on  loan 
applications,  they  want  to  make  sure 
your  applications  are  reflective  of  the 
community  you  serve. 

Griffith  Garwood,  Director  of  the  Di- 
vision of  Consumer  and  Community  Af- 
fairs of  the  Federal  Reserve  Board, 
commented  on  the  volume  of  the  Home 
Mortgage  Disclosure  Act  in  an  article 
published  in  the  American  Banker: 

The  Federal  Reserve  Board  will  assemble 
several  times  more  data  under  the  dlscloeure 
act  than  It  has  collected  on  any  other  sub- 
ject, monetary  policy  Included  In  Its  entire 
history:  15,000  to  20,000  reporting  Institutions 
each  year  will  file  Information  on  5  milUon 
to  10  million  mortgage  applications.  *  *  * 
The  cost  to  the  Federal  Reserve  Board  alone 
will  be  In  the  neighborhood  of  $1  million  a 
year.  That  doesn't  include  the  cost  to  the 
Reserve  Banks,  or  the  other  agencies.  It  also 
does  not  encompass  the  considerable  ex- 
penses Incurred  by  rei)ortlng  financial  Insti- 
tutions. 

What  is  the  purpose  of  this?  Who  is 
going  to  read  it?  Who  is  going  to  exam- 
ine? Who  is  going  to  enforce  it? 

"All  told,"  Mr.  Garwood  writes,  "the  Fed- 
eral Reserve  will  distribute  about  1.7  million 
pages  of  reports."  If  stacked  on  top  of  each 
other,  the  pile  of  these  reports  would  prob- 
ably be  higher  than  the  Capitol  building  it- 
self. 

Several  time  more  data  *  *  *  than  it  has 
collected  on  any  other  subject";  costing  the 
Federal  Reserve  Board  alone  over  $1  million 
a  year;  1.7  million  pages  of  reports. 

These  numbers  and  comparisons  are 
astoimding  when  one  considers  the  case 
of  the  data  that  the  Federal  Reserve 
Board  must  collect  just  on  call  reports 
alone.  And  none  of  this  mortgage  infor- 
mation has  relevance,  again,  Mr.  I'resi- 
dent,  to  the  safety  and  soundness. 

It  does  not  make  the  Federal  Deposit 
Insurance  Corporation  any  safer,  which 
is  the  whole  point  of  this  legislation.  In 
fact,  because  title  V  adds  considerable 
cost  to  institutions,  it  may  weaken 
their  financial  position  and  increase 
the  exposure  of  the  FDIC  and  the  tax- 
payers. 

Again,  Mr.  President,  I  point  out  the 
difference  between  the  very,  very  large 
banks  and  their  ability  to  comply  with 
this  mandate,  regulatory  duplication, 
and  the  smaller  institutions  that  do 
not  have  the  physical  capabilities  from 
the  standpoint  of  their  additional  bur- 
den, and  can  only  acquire  that  exper- 
tise at  great  cost  which,  in  some  cases, 
may  affect  the  soundness  because  these 
costs  come  out  of  operating  revenues. 

Furthermore,  Mr.  President,  the 
question  is  how  much  is  enough?  How 
much  regulatory  requirement  is  appro- 
priate? I  would  much  rather  see  the 
Banking  Conmiittee  reflect  on  the  re- 
alities of  what  is  unnecessary  in  the 
process,  streamline  the  process,  instead 
of  making  the  process  more  burden- 
some and  cumbersome. 

Mr.  President,  the  number  of  reports 
submitted  to  regulators  represents 
only  one  manifestation  of  the  cost  of 


the  regulatory  burden.  The  costs  of 
compliance  are  often  understated  or  ig- 
nored because  statutory  solutions  ap- 
pear deceptively  simple  and  somewhat 
effortless.  Yet  implementation  and 
maintenance  of  a  single  regulation  de- 
mands the  energy  of  numerous  bank 
dejMurtments. 

Let  me  give  you  some  example  of  the 
elements  of  expenses  that  are  Included. 
Legal  fees  for  interpretation  and  im- 
plementation, another  fUll  employ- 
ment act  for  the  lawyers;  collection 
and  destruction  of  old  forms,  devising 
new  forms,  designing  complying  pro- 
grams and  products,  labeling,  internal 
and  external  meetings  with  stafCs,  com- 
puter technology,  computer  resources, 
printing  new  forms,  posting,  handling 
inquiries  and  misunderstanding,  pur- 
chasing compliance  education,  audit- 
ing tools,  training,  retraining  person- 
nel, monitoring  compliance,  reporting 
to  regulators,  meeting  with  regulatory 
examiners. 

Mr.  President,  all  the  costs  of  this 
list  will  apply  to  the  three  entirely  new 
laws  in  title  V;  truth  in  savings.  Gov- 
ernment check  cashing,  and  basic 
banking. 

In  addition,  banks  will  incur  other 
costs  associated  with  maintaining 
these  new  products.  For  example,  the 
fraud  cost  associated  with  check  cash- 
ing, and  the  subsidy  which  inevitably 
will  be  needed  to  offer  basic  bank  ac- 
counts, is  going  to  be  borne  by  the 
banking  system. 

In  addition  to  the  cost  of  Implement- 
ing and  maintaining  compliance,  there 
are  the  costs  associated  with  changes 
to  existing  regulations  and  statutes. 

For  example,  title  V  requires  an  addi- 
tional term  to  be  disclosed  in  the 
preapplicatlon  notice  for  home  equity 
loans.  This  will  mean  redesigning,  re- 
printing, and  replacing  forms  that  were 
devised  by  new  regulations,  which  only 
went  into  effect  2  years  ago. 

This  apparent  minor  change  is  only 
one  change,  but  regulations  are  con- 
stantly being  amended,  either  by  stat- 
ute or  at  the  initiative  of  a  regulator. 
On  a  single  day  in  April  of  this  year,  I 
could  count  no  fewer  than  31  outstand- 
ing proposed  changes  to  regulations  af- 
fecting banks.  Banks  review  and  com- 
ment on  these  proposals,  and  when 
final  regulations  are  adopted,  they 
must  then  have  their  lawyers  review 
the  new  requirements,  educate  employ- 
ees about  the  changes,  destroy  old 
forms  and  deslgrn  and  order  new  ones, 
revise  procedures,  et  cetera.  These  con- 
stant changes  pose  an  extraordinary 
disruption  of  the  banking  workplace. 

Let  us  again  talk  a  little  bit  about 
the  crushing  burden  on  the  small 
banks.  In  isolation,  single  regrulations 
may  appear  relatively  Innocuous.  How- 
ever, the  accumulation  of  the  veirled 
and  numerous  regulations  have  reached 
such  heights  that  even  small  banks 
must  devote  entire  staffs  exclusively  to 
compliance  issues.  Some  banks,  in  fact. 


now  dedicate  entire  departments  to  a 
single  regulation.  The  Conununity  Re- 
investment Act  is  an  example. 

For  the  small  banks  in  particular, 
the  more  employees  working  in  the 
back  office  means  fewer  in  the  firont  to 
serve  customers.  Should  we  really  be 
adding  to  the  compliance  burden  by 
passing  title  V?  I  do  not  think  so,  Mr. 
I*resident,  not  in  its  broad  form. 

One  bank  with  assets  of  $16  billion 
calculated  the  labor  cost  of  complying 
just  with  regulations  unrelated  to  safe- 
ty and  soundness  to  be  approximately 
$12  million— 144,000  hours  of  work  on  an 
annual  basis,  just  to  maintain  compli- 
ance with  these  regulations.  It  is  not 
difficult  to  guess  how  the  additional 
mandates  of  title  V  will  increase  the 
already  outrageous  amount  of  time  and 
money  spent  on  compliance  with  regu- 
lations unrelated  to  safety  and  sound- 
ness. 

Let  us  talk  about  passing  on  the  cost 
to  the  consumer,  because  that  is  where 
it  ends  up.  These  enormous  expenses 
affect  not  only  banks  but  consumers, 
and  the  bank's  communities.  Ulti- 
mately, the  banks  are  compelled  to 
pass  some  of  the  cost  on  to  the  cus- 
tomer in  the  form  of  higher  fees,  lower 
interest  rates  for  deposits,  and  perhaps 
higher  interest  rates  on  loans. 

One  bank  recently  estimated  that  the 
cost  of  regulation  associated  with 
consumer  loans  has  increased  the  cost 
of  loans  by  at  least  1  percentage  point. 
In  a  March  1991  survey  of  the  American 
Bankers  Community  Bankers  Con- 
ference reflected  that  a  rule  requiring 
State-certified  appraisers  for  loans 
over  $50,000  will  raise  the  cost  of  resi- 
dential appraisals  by  nearly  40  percent. 
Moreover,  some  lenders  report  some 
would-be  borrowers  walking  away  from 
smaller  loans  because  of  the  cost  of 
that  appraisal  compared  to  the  amount 
of  the  loan. 

I  am  pleased  to  say  that  there  is  an 
amendment  proposed  on  the  appraisal, 
and  the  Senator  from  Alaska  supports 
raising  the  limit,  because  in  the  State 
of  Alaska,  this  is  totally  impractical  to 
have  to  fly  a  certified  appraiser  up  to 
Nome,  or  into  Barrow,  at  a  cost  of  $600 
to  SI, 000,  adding  on  to  the  price  of  the 
appraiser. 

Mr.  President,  we  must  address  the 
limit  range  of  financial  products  as 
well,  because  the  regulations  not  only 
affect  consumers'  costs  but  also  the  va- 
riety of  products  available  for  the 
consumer.  For  example,  some  banks 
have  determined  that  they  can  offer 
only  conventional  fixed-rate  mortgage 
loans,  because  the  cost  of  complying 
with  regulations  regarding  variable- 
rate  mortgages  is  so  onerous. 

This  is  but  one  example  of  where  our 
actions  are  creating  serious  risks  for 
the  FDIC.  The  problem  in  the  S&L  cri- 
sis would  have  been  much  less  if  vari- 
able-rate mortgages  had  been  allowed. 

It  is  kind  of  interesting  to  go  back, 
Mr.   President,  and  reflect  on  where 


this  problem  arose.  Perhaps  a  little  re- 
view is  appropriate  at  this  time,  be- 
cause I  think  it  is  fair  to  say  that  once 
we  deregulated  the  savings  and  loan  in- 
dustry, the  handwriting  was  on  the 
wall. 

Here  was  a  segment  of  the  banking 
industry  that  traditionally  had  pro- 
vided Americans  with  low-interest  rate 
mortgages  for  their  homes,  and  they 
did  a  good  job  of  it.  Then  we  came 
along  with  deregulation,  and  deregula- 
tion set  a  series  of  circumstances  that 
basically  played  out  to  the  collapse  in 
the  S&L. 

The  question  is  why  did  that  occur, 
Mr.  President?  Well,  it  is  relatively 
easy  to  look  back  and  recognize  that 
here  is  a  segment  of  the  industry  with 
fixed-rate  mortgages  that  they  could 
not  adjust  the  interest  rate  on.  They 
were  absolutely  fixed. 

But  what  the  savings  and  loan  insti- 
tutions had  previously  enjoyed  was  a 
margin  where  they  could  pay  a  little 
bit  more  for  your  passbook  savings  ac- 
count than  the  commercial  bank.  So 
they  enjoyed  this  edge.  But  it  was 
fixed.  They  enjoyed  a  mandate  that 
said  they  may  pay  a  little  more  than 
the  commercial  bank. 

We  came  along  with  deregulation, 
and  suddenly  everybody  was  out 
quoting  their  own  rates  at  what  they 
would  pay  for  savings  accounts.  And, 
as  a  consequence,  the  savings  and  loan 
industry,  with  fixed-rate  mortgages 
and  not  variable-rate  mortgages,  could 
not  react  in  their  portfolio  holdings. 
They  were  fixed.  So  they  had  to  go  out 
-to  be  competitive  for  deposits,  iiay 
more,  or  pay  the  same  as  the  other 
banks.  But  the  other  institutions  were 
relatively  short  term  in  their  port- 
folios and,  as  a  consequence,  could  in- 
crease interest  rates  to  offset  addi- 
tional costs  of  money.  But  the  savings 
and  loans  could  not,  because  they  had 
a  fixed  portfolio.  And  as  a  consequence, 
deregulation  simply  left  them  in  a  po- 
sition where  they  could  no  longer  react 
competitively.  They  had  to  go  out  and 
expand  their  services.  As  a  con- 
sequence, unscrupulous  people  got  con- 
trol of  them,  and  we  are  seeing  the  re- 
sults of  that  today. 

So  as  we  reflect  on  the  problems  of 
the  S&L  crisis,  we  can  note  that  had 
there  been  variable  rate  mortgages  al- 
lowed back  then,  why  that  situation 
undoubtedly  would  have  been  lessened 
and  might  not  have  happened  at  all. 
One  wonders  where  all  the  soothsayers 
and  those  with  foresight  were  when  we 
made  that  gigantic  leap  to  deregula- 
tion and  the  results  of  the  collapse  of 
the  S&L  industry,  which  were  so  appar- 
ent because  of  that  set  of  cir- 
cumstances that  were  let  loose. 

Yet,  at  the  very  time  when  variable- 
rate  mortgages  become  acceptable  to 
consumers,  we  burden  them  with  such 
costly  rules  that,  and  in  many  cases  for 
smaller  banks  it  is  not  worth  making 
available  those  services.  Another  ex- 


ample is  banks  which  offer  home  eq- 
uity loans,  traditional  second  mort- 
gages, where  the  consumer  receives  the 
loan  in  a  single  payment,  but  do  not 
offer  home  equity  lines  of  credit  be- 
cause the  disclosures  are  slmjily  too 
cumbersome.  In  both  of  these  in- 
stances, competition  decreases, 
consumer  choice  is  diminished,  and  the 
bank  forfeits  business. 

Similarly,  the  tnith-in-savings  and 
basic  banking  provisions  of  S.  543  will 
Inhibit  creation  of  new  accounts. 
(Mr.  ROBB  assumed  the  chair.) 
Mr.  MURKOWSKI.  Eventually,  there 
will  only  be  one  type  of  basic  banking 
account— the  one  mandated  by  the  Fed- 
eral Government.  What  is  the  Federal 
Government's  business  in  mandating 
the  tjrpe  of  bank  accoimt  that  competi- 
tive banks  through  their  ingenuity 
want  to  offer  the  customer?  There 
would  be  little  incentive  for  banks  to 
want  to  expand  their  resources  nec- 
essary to  continue  or  to  design  an- 
other. Consumers  interested  in  this 
type  of  account  will  have  one  choice.  In 
addition,  the  cost  of  complying  with 
the  truth-in-savings  provision  will  dis- 
courage offering  new  accounts  or  im- 
proving older  ones. 

Other  provisions  of  title  V:  TlUe  V 
serves,  I  think,  as  a  colorfttl  example  of 
unnecessary  and  unioxxluctive  legisla- 
tion. While  the  concepts  may  appear 
attractive,  there  has  been  no  dem- 
onstration of  the  need  or  the  effective- 
ness of  these  proposals.  The  apparently 
simple  concepts  will  be  transformed 
into  lengthy  and  costly  regulation.  Ul- 
timately, it  is  the  consumers  who  pay 
for  the  questionable  benefits. 

And  as  a  consequence,  as  we  speak  to 
each  of  the  major  provisions  of  the 
title,  I  want  to  show  how  unnecessary 
and  costly  and  little  benefit  these  are 
to  our  constituents. 

Mr.  President,  the  truth-in-savings 
provision  requires  that  banks  provide 
in  account  schedules  the  fees  and  inter- 
est rates  applicable  to  the  deposit  ac- 
counts. Advertisements  are  subject  to 
similar  requirements.  Yet,  no  one  is 
complaining  that  anyone  cannot  walk 
into  a  bank  lobby  today  and  pick  up  a 
bank  schedule  of  deposit  accounts. 

S.  543,  however,  will  insist  on  codlfir- 
ing  what  is  already  the  industry  jh^u;- 
tice.  Some  would  argue  that  it  will  not 
be  costly  for  banks  which  are  already 
doing  what  the  legislation  would  re- 
quire. This  is  simply  not  true.  Ensur- 
ing that  the  account  schedule  fits  ex- 
actly into  the  new  one  required  by  the 
legislation  imposes  costs:  lawyers  will 
have  to  review  the  new  law  and  exist- 
ing account  schedules  and  advertise- 
ments; new  account  schedules  will  have 
to  be  designed  in  the  format  required 
by  the  law  as  it  is  highly  unlikely  that 
any  bank  currently  discloses  and  ad- 
vertises fees  in  exactly  the  manner 
that  would  be  required  by  this  new  law; 
old  schedules  will  have  to  be  retrieved 
and  new  ones  distributed.  Banks  would 
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have  to  audit  compliance  and  prepare 
for  examinations  on  these  new  compli- 
ances. 

This  process  will  have  to  be  repeated 
every  time  the  bank  chancres  the  terms 
of  the  account,  or  develops  a  new  ad- 
vertisement, or  desl^s  a  new  product. 
The  iwtentlal  liability  for  violations, 
even  for  technical  and  harmless  ones, 
adds  to  the  cost  and  results  in  higher 
fees,  less  interest,  fewer  choices  in 
bank  accounts.  This  is  not  consumer 
protection,  as  proponents  of  title  V 
would  have  us  to  believe. 

BASIC  BANiONO  ACCOUNTS 

Similarly,  the  provision  requiring 
banks  to  offer  basic  bank  accounts  will 
Impose  additional  costs  for  duplicating 
the  type  of  account  most  already  offer 
and  available  and  inhibit  innovation  of 
accounts  which  are  more  responsive  to 
Individual  markets. 

As  I  said,  most  banks  already  offer 
low-cost  or  a  free  account.  If  you  open 
up  a  savings  account,  it  is  a  free  ac- 
count. Certainly,  in  every  major  met- 
ropolitan city,  there  is  available  to 
consumers  a  tree  or  low-cost  bank  ac- 
count. But  now  under  this  bill,  banks 
win  have  to  offer  a  second  type  of  basic 
account.  I  venture  to  say  there  are  not 
a  dozen  people  in  this  body  who  could 
name  a  half  dozen  of  the  existing  bank 
accounts  that  are  now  offered.  If  there 
are  a  half  dozen  there  is  probably  a 
dozen. 

Few,  if  any,  existing  basic  bank  ac- 
counts would  match  the  statutory  one 
exactly  which  makes  the  grandfather 
provisions  meaningless.  Thus,  banks 
will  have  to  design  a  new  account  to 
have  to  conform  to  Government  dic- 
tate, and  I  do  not  think  any  Member  of 
this  body  knows  what  that  dictate 
should  be.  Again,  this  means  bringing 
In  lawyers  to  review  the  requirements 
and  compare  and  modify  the  existing 
accounts  or  design  a  new  one  as  If  the 
old  one  was  broke.  Software  programs 
are  going  to  have  to  be  modified  and 
installed  and  account  schedules  rede- 
signed and  reprinted. 

Some  banks  could  offer  the  statu- 
torily mandated  account  alongside  the 
existing  account.  However,  the  cost  of 
this  duplicative  effort  will  force  banks 
to  discontinue  many  of  their  own  ac- 
counts and  offer  only  the  statutory 
one,  even  if  their  own  account  is  more 
responsive  or  popular  than  the  statu- 
tory one. 

So  what  is  the  objective,  Mr.  Presi- 
dent? Others  which  were  considering 
offering  a  new  account  will  simply 
adopt  the  statutory  one.  So,  by  the 
time  we  are  through,  we  have  made  a 
full  circle. 

The  basic  bank  account  Is  an  exercise 
in  overregulatlon,  requiring  banks  to 
duplicate  what  most  already  are  doing. 
What  will  the  legislation  accomplish? 
Creating  an  account  which  does  not  re- 
spond to  the  marketplace  and  which 
will  not  change  the  technology  or 
consumer  preference.   Moreover,   con- 


sumers are  not  complaining  that  they 
do  not  have  available  enough  basic 
bank  accounts.  They  certainly  have 
enough. 

Last,  the  issue  of  Government  check 
cashing.  The  Government  check-cash- 
ing provision  also  appears  deceptively 
simple  and  inexpensive.  Yet,  it  has  sub- 
stantial hidden  costs. 

First,  banks  will  have  to  set  up  a  bu- 
reaucratically  sanctioned  system  of 
some  kind. 

Second,  the  certainty  that  banks 
must  cash  Government  checks  will 
serve  as  an  Invitation  to  check  fraud — 
and  it  really  will,  Mr.  President.  It 
would  be  easy  to  devise  a  scheme  to  de- 
fraud banks  of  million  of  dollars  with 
the  blessing  of  this  statute. 

Proponents  of  the  bill  argue  that 
fraud  will  impose  no  hardship  because 
of  the  protections  included.  Yet,  if  they 
are  so  confident  that  fraud  will  be  ir- 
relevant, then  why  do  they  refuse  to 
have  the  Government  indemnify  the 
banks  for  any  losses?  It  is  clearly  an 
inconsistency. 

I  have  prepared  an  amendment  which 
would  provide  for  Government  indem- 
nification for  losses  caused  by  the  im- 
plementation of  this  provision,  and  I 
may  pursue  it  at  my  option.  But  I 
think  it  is  important  to  recognize  the 
gross  inconsistency. 

Finally,  Mr.  President 

Mr.  MACK.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  to  my  friend  from  Florida. 

Mr.  MACK.  Going  back  to  the  basic 
bank  account  for  a  moment,  one  could, 
I  guess,  conclude  that  since  so  many 
banks  are  offering  a  free  or  certainly  a 
low-cost  account,  why  argue  with  this? 
In  other  words,  if  I  am  an  institution 
that  provides  that  account,  it  is  not 
going  to  cause  a  problem  for  me,  is  it? 

Mr.  MURKOWSKI.  If  I  understand 
the  question  trom  the  Senator  from 
Florida,  is  he  suggesting  that  by  man- 
dating that  a  special  account  be  set  up, 
that  there  is  an  advantage  here  rel- 
ative to  the  realization  that  there  are 
other  existing  accounts,  so  we  might  as 
well  comply  with  the  Federal  dictates? 
Or  is  his  question  posed  in  a  different 
manner? 

Mr.  MACK.  Let  me  take  it  a  step  fur- 
ther. I  think  that  what  those  who  will 
speak  later  will  say  is  that,  look,  if  you 
are  a  bank  that  is  already  providing  a 
basic  account,  you  should  not  worry 
about  this  legislation  because  it  is  not 
going  to  impose  anything  on  you. 

But  I  think  that  the  problem  is  that 
it  will  be  so  difficult  to  prove  that  your 
basic  accoimt  falls  within  all  the  cri- 
teria that  has  been  established  under  a 
Government-mandated  account  that 
you  will  spend  a  fortune  trying  to 
prove  the  fact  that  your  basic  account 
is,  in  fact,  similar  to  the  one  that  is 
being  required  by  Government.  Prob- 
ably in  the  end,  you  are  going  to  have 
to  set  up  a  new  account  anyway. 


Will  the  Senator  agree  with  that? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  would  agree  with  that.  The  dif- 
ficulty here  I  think  that  the  Senator 
from  Florida  would  recognize  is  it  is 
difficult  to  try  and  comprehend  just 
what  kind  of  a  special  account  they  are 
talking  about  setting  up  that  is  not  al- 
ready in  existence  and  provided  as  a 
banking  service  to  the  consumer. 

I  would  be  interested  in  the  debate  to 
hear  from  those  who  suggest  that  is 
needed,  to  try  and  structure  in  some 
detail  just  what  kind  of  a  new  mouse- 
trap they  are  proposing  because  you 
know  a  basic  savings  account  is  offered 
by  virtually  every  financial  institution 
that  is  insured  by  the  FDIC.  In  fact,  all 
of  them  offer  different  type  account  re- 
lationships. I  do  not  know. 

Maybe  the  Senator  from  Florida  can 
tell  me  what  the  proponents  feel  should 
be  included  in  this  basic  account  that 
is  not  already  available  out  there  and 
makes  the  very  point  that  the  Senator 
from  Florida  brings  up,  why  is  this 
needed? 

Mr.  MACK.  I  think  we  will  let  the 
proponents  of  this  section  of  the  bill 
make  their  own  points. 

But  the  point  that  I  am  trying  to  un- 
derscore here  is  that  there  will  be 
those  who  will  make  claim  that  since 
banks — for  example.  I  was  in  the  bank- 
ing business  16  years  before  I  came  to 
the  Congress,  and  one  of  the  things 
that  we  attempted  to  do  was  offer  a 
free  account  if  someone  would  just 
have  their  Social  Security  check  elec- 
tronically transferred  to  our  bank. 

We  saw  it  as  a  marketing  oppor- 
tunity to  say  to  people  in  our  commu- 
nity, we  will  provide  a  free  checking 
account  to  you  if  you  will  just  have 
your  Social  Security  check,  your  re- 
tirement check,  whatever  kind  of 
check  that  you  might  be  getting  on  a 
regular  basis.  If  you  will  agree  when 
you  open  your  account  to  see  that  your 
checks  are  electronically  transferred, 
we  will  provide  that  basic  banking 
service  to  you  at  no  charge. 

Now,  my  concern  is  that  kind  of  ini- 
tiative that  is  being  taken  by  entre- 
preneurs in  the  banking  business  is  ba- 
sically going  to  be  destroyed  because  it 
will  be  difficult  for  them  to  comply 
with  other  aspects  of  this  basic  ac- 
count, and  that  is  the  point  that  I  am 
trying  to  make. 

Mr.  MURKOWSKI.  I  would  certainly 
agree  with  my  friend  from  Florida.  It 
will  be  interesting,  when  we  get  into 
the  further  debate,  to  hear  what  the 
proponents  have  to  say  about  the  cre- 
ation of  something  that  evidently  is 
nonexistent.  But  as  my  friend  from 
Florida  knows — we  both  have  had  some 
experience  in  the  field  of  banking, 
working  in  compliance  with  Federal 
laws  and  the  recognition — while  this 
kind  of  compliance  often  has  an  impli- 
cation, it  is  important  to  recognize 
that  compliance  for  compliance  sake 
does  not  necessarily  accomplish  any- 
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thing.  And  as  we  look  at  our  efforts 
here  to  address  soundness  and  safety,  it 
is  pretty  hard  to  make  a  case  that 
there  are  not  enough  regulatory  appli- 
cations out  in  the  Industry  already. 
And  as  to  those  provisions  in  title  V  as 
being  necessary,  that  is  something  that 
I  think  we  both  agree  deserves  an  ex- 
amination by  this  body,  and  that  is 
why  the  time  is  being  spent  on  the 
presentation. 

Mr.  President,  the  provisions  of  title 
V,  in  the  opinion  of  the  Senator  from 
Alaska,  are  unnecessary.  They  will  im- 
pose substantial  costs  on  banks  at  a 
time  when  they  can  ill  afford  the  ex- 
pense. And,  again,  there  is  no  outcry 
fi'om  constituents  demanding  the  new 
products  or  complaining  that  they  are 
not  already  receiving  adequate  disclo- 
sure on  bank  accounts.  Moreover,  no 
one  has  shown  that  the  provisions  will 
accomplish  their  objective. 

Mr.  President,  now  is  not  the  time  to 
needlessly  increase  the  cost  to  the  in- 
dustry. But  we  do  need  legislation  that 
pursues  two  goals,  and  these  have  been 
enunciated  by  the  floor  managers. 
First  is  the  recapitalization  of  the 
bank  insurance  fund  so  that  all  Ameri- 
cans can  rest  assured  that  their  life 
savings  are  secured;  and.  second,  regu- 
latory reform  that  bolsters  the  safety 
and  soundness  of  the  banking  system 
and  protects  the  American  taxpayers 
from  bank  losses. 

The  provisions  of  title  V  fly  in  the 
face  of  these  objectives  and  really  de- 
serve no  part  of  this  legislation. 

Finally,  Mr.  President,  as  I  have  indi- 
cated, now  is  not  the  time  for  addi- 
tional costs  to  the  industry.  The  Na- 
tion, as  we  have  noted,  is  seeing  a 
record  number  of  bank  failures,  suffer- 
ing the  ill  effects  of  a  credit  crunch, 
and  it  is  difficult  to  find  in  our  econ- 
omy an  area  of  growth  at  this  time. 
Congress  should  be  debating  legislation 
to  promote  economic  growth  and  pro- 
vide America  with  jobs,  not  senseless 
regulations  that  simply  choke  off 
consumer  credit. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  Alaska  yield  on  that 
point? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  for  a  question  firom  the  Senator 
from  Idaho. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  from  Alaska  would  allow  me 
to  propose  a  question,  what  he  is  say- 
ing is  that  all  of  this  regulation,  bot- 
tom line,  is  that  it  is  going  to  cost  a 
lot  of  money,  up  to  $200,000  to  $300,000, 
I  think  I  heard  the  Senator  say,  for  a 
mid-sized  bank.  Is  that  correct? 

Mr.  MURKOWSKI.  The  Senator  from 
Idaho  is  correct. 

Mr.  SYMMS.  When  you  add  that  to- 
gether, you  are  talking  about  some 
half  a  billion  dollars  nationwide  in  ad- 
ditional burdensome  regrulatory  costs. 
As  a  former  banker,  the  $200,000  or 
$300,000  in  the  small  communities  in 
Alaska,  or  Idaho,  or  in  Florida,  or  in 
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Michigan  could  be  a  considerable 
amount  of  risk  capital  to  lend  for 
startup  businesses;  is  that  not  correct. 

Mr.  MURKOWSKI.  The  Senator  from 
Idaho  is  absolutely  correct.  It  is  my 
understanding  that  total  cost  estimate 
for  current  estimated  cost  of  the  bank- 
ing system  for  implementing  title  V 
are  at  over  $500  million.  And  the  truth- 
in-savings  provision  alone  would  cost 
about  $280  million.  And  banks'  leverage 
capital  at  a  ratio  of  approximately  10 
to  1.  so  the  total  credit  retraction  flrom 
enactment  of  title  V  will  be  approxi- 
mately $4  to  $5  billion. 

Mr.  SYMMS.  In  money  that  would  be 
available  to  lend? 

Mr.  MURKOWSKI.  That  is  correct. 
The  Senator  from  Idaho  is  absolutely 
correct.  A  geographical  breakdown: 
New  England  States.  $59  million  In 
costs,  or  $590  million  in  lost  credit;  in 
my  State  of  Alaska,  $700,000  in  cost,  or 
$7  million  in  lost  credit;  California  is 
estimated  at  $28  million  cost,  $280  mil- 
lion in  lost  credit. 

So  the  question  posed  by  my  friend 
from  Idaho  with  regard  to  cost  data  is 
I  think  a  timely  one  relative  to  the  re- 
alities that  what  we  are  addressing 
here  in  this  banking  legislation  is 
soundness  of  the  system,  and  not  addi- 
tional costs. 

Mr.  SYMMS.  So  we  are  sajrlng  here 
then,  if  I  understand  the  Senator  cor- 
rectly, that  title  V  of  this  bill  will 
make  it  more  difflcult  in  its  applica- 
tion for  people  to  get  needed  credit,  to 
get  businesses  started,  to  hire  people, 
to  put  them  to  work,  is  basically  what 
the  Senator  said. 

Mr.  MURKOWSKI.  The  Senator  from 
Idaho  is  absolutely  correct. 

Mr.  SYMMS.  Well,  I  find  that  fas- 
cinating. I  have  to  say  to  my  collea^rue 
from  Alaska,  in  view  of  some  of  the  re- 
cent activities  of  this  Senate  with  re- 
spect to  imposing  artificial  regulations 
on  interest  rates,  it  is  not  a  surprise 
that  this  would  be  in  the  bill.  But  I 
think  it  is  rather  shocking  that  we 
have  this  in  a  bill  that  is  supposed  to 
be  a  bank  deregulation  bill,  a  bill  that 
is  going  to  help  us  get  banks  to  be 
more  efficient,  try  to  relieve  the  credit 
crunch  which  we  all  agree  with. 

I  certainly  hope  that  our  colleagues 
will  come  over  and  vote  with  the  Sen- 
ator from  Alaska  to  strike  this  need- 
less bureaucratic  nightmare  on  our 
small,  little  banks,  to  strike  it  from 
the  bill  so  they  will  not  have  further 
harassment  and  antagonism  and  prob- 
lems imposed  on  them  by  Government 
when  they  should  be  in  fact  looking  to 
find  good  credit  risks  to  lend  money  to, 
to  start  new  businesses,  to  help  people 
to  get  jobs  and  develop  economic  op- 
portunity. 

I  really  commend  my  colleague  from 
Alaska  for  this  amendment  and  give  it 
my  enthusiastic  endorsement. 

Mr.  MACK.  Will  the  Senator  from 
Alaska  yield  to  me  so  I  can  respond  or 
make  one  comment  with  respect  to 
that  question? 


Mr.  MURKOWSKI.  I  am  happy  to 
jrleld,  without  losing  my  right  to  the 
floor. 

Mr.  MACK.  I  thank  the  Senator. 

The  Senator  from  Idaho  has,  I  think, 
raised  an  Interesting  point  that  is  re- 
lated to  this  issue  of  cost  related  to  the 
imposition  of  more  consumer  legisla- 
tion imposed  on  banks  in  our  Nation. 
The  reason  that  a  half  a  billion  dollar 
cost  becomes  a  drain  on  the  banking 
system  or  the  credit  system  of  our  Na- 
tion is  because  in  essence  there  is  a 
multiplier  efiiect  that  takes  place.  Each 
time  that  you  take  a  dollar  out  lend- 
ing, it  works  its  way  throughout  the 
entire  banking  ssrstem.  And  so  people 
estimate  today  that  for  every  dollar 
that  you  have  increased  in  cost  actu- 
ally ends  up  $12  being  lost  on  the  lend- 
ing side. 

So.  as  the  Senator  has  Indicated, 
that  roughly,  it  has  been  estimated — 
and  I  would  suggest  that  the  estimate 
is  probably  very  low — the  estimate  of 
the  half  a  billion  dollars  a  year  in  costs 
is  going  to  end  up  being  somewhere  in 
the  neighborhood  of  about  $6  bilUon  in 
a  withdrawal,  if  you  will.  ftx>m  the 
credit  system  of  our  Nation.  I  think 
you  are  absolutely  right  to  raise  the 
point  at  this  time,  that  we  would  be 
talking  about  the  passa^  of  a  banking 
bill  that  was  intended  to  increase 
the  strength  of  our  financial  institu- 
tions in  our  country,  the  purpose  being 
to  provide  more  credit  to  our  Nation, 
that  this  is  an  excellent  point  to  make 
because  this  is  in  fact  going  to  further 
constrict  credit  in  our  Nation. 

Mr.  SYMMS.  Could  I  ask  a  further 
question  of  my  two  colleagues  on  the 
Banking  Committee?  This  was  not  in 
the  administration's  banking  reform 
bill,  was  it,  title  V? 

Mr.  MACK.  Not  that  I  am  aware  of. 

Mr.  MURKOWSKI.  I  do  not  believe  it 
was. 

Mr.  SYMMS.  Maybe  the  managers  of 
the  bill  would  know.  Was  title  V  part 
of  the  administration's  banking  reform 
bill? 

Mr.  MURKOWSKI.  If  I  may 
respond,  I  understand  that  Treasury 
opposed  title  V.  But  again  I  would 
defer  to  the  fioor  managers  without 
losing  my  right  to  the  floor. 

Mr.  SYMMS.  If  I  could  ask  a  further 
question  to  my  colleague  from  Alaska, 
this  reminds  me  of  the  famous  Heming- 
way story — he  is  famous  in  my  State, 
of  course,  as  well  as  the  State  of  the 
Senator  from  Florida— about  "The  Old 
Man  and  the  Sea."  They  started  with  a 
beautiful  fish,  and  by  the  time  they  got 
to  port,  there  was  not  much  left  except 
a  skeleton. 

Now  we  find  not  only  are  we  having 
trouble  getting  this,  but  we  are  impos- 
ing more  burdens  on  small  country 
bankers,  and  small  bankers,  whether 
they  are  country  bankers  or  not — big 
bankers,  too,  with  all  this  consumer- 
ism, under  the  guise  of  consumerism, 
that  that  somehow  is  going  to  help 
people. 
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Now  we  find  out  It  is  $5  billion.  I 
think  we  found  out  trom  the  vote  on 
the  Senate  floor,  trom  talking  to  peo- 
ple in  the  major  credit  card  industry, 
that  about  half  the  people  In  the  coun- 
try might  lose  the  convenience  of  cred- 
it cards  if  the  Senate  tries  to  impose, 
or  Government  edicts  try  to  impose — 
interfere  in  the  pricing  of  the  cost  to 
operate  these  things. 

I  do  not  know,  I  would  say  to  my  col- 
league from  Alaska,  I  am  sure  he 
senses  the  frustration  this  Senator 
does.  I  wonder  when  we  are  going  to 
wake  up  in  this  body  and  recognize  it  is 
about  time  we  let  the  market  work, 
and  get  the  Oovemment  out  of  the 
way,  or  we  are  going  to  have  everyone 
in  the  poorhouse  in  America.  And  we 
will  have  a  real— not  only  a  recession, 
but  even  a  severe  recession  on  our 
hands  if  we  are  not  careful,  by  contin- 
ually imposing  one  regulation  after  an- 
other, whether  it  is  on  banks,  clean  air 
standards,  clean  water  standards,  you 
name  it.  About  the  only  thing  this 
Congress  seems  to  be  able  to  do  is  to 
assiu^  that  America  Is  not  as  competi- 
tive a  place  to  do  business  as  almost 
any  other  country  in  the  world. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  just  an  answer  to  the  question? 

Mr.  SYMMS.  I  do  not  have  the  floor. 

Mr.  MURKOWSKI.  The  Senator  will 
yield  for  the  answer  to  a  question  of 
the  Senator  from  Idaho  without  losing 
his  right  to  the  floor. 

Mr.  RIEGLE.  I  just  wanted  to  re- 
spond to  a  question  to  the  manager  of 
the  bill.  It  is  correct  the  administra- 
tion did  not  ask  for  the  items  in  title 
V.  It  is  also  accurate  to  say  the  admin- 
istration did  not  oppose  the  items  that 
were  put  into  title  V. 

So  I  think  this  is  an  issue.  The  com- 
mittee did  debate  this  at  some  length. 
They  did  vote  on  It.  It  was  put  in  here. 
That  issue  was  dealt  with  directly  by 
the  committee.  I  think  we  ought  to 
settle  It  here  on  the  floor  by  a  vote, 
which  I  hope  we  can  take  at  some  point 
here  after  we  have  had  some  discussion 
on  both  sides,  and  let  the  Senate  de- 
cide. 

I  thank  the  Senator  for  jrieldlng. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  retains  the  floor. 

Mr.  MURKOWSKI.  I  thank  the  floor 
leader. 

Mr.  MACK.  Will  the  Senator  yield  for 
a  question  on  the  basic  bank  account? 

Mr.  MURKOWSKI.  I  will  be  happy  to 
srield  to  a  question  without  losing  my 
right  to  the  floor. 

Mr.  MACK.  Mr.  President,  in  our  pre- 
vious discussion  my  colleague  referred 
to  the  basic  bank  account  and  asked 
me  about  the  criteria.  I  am  going  to 
refer  to  the  criteria  as  I  understand 
them. 

The  basic  transaction  services  ac- 
count features  would  be  available  to 
persons  who  have  annual  Incomes  of 
less  than  $20,000  a  year,  available  to 
those  who  have  an  average  daily  bal- 


ance of  $750  or  less,  a  minimum  Initial 
balance  of  $25.  Generally,  no  fees  ex- 
cept a  monthly  maintenance  fee,  which 
does  not  exceed  the  real,  direct,  or  de- 
monstrable cost,  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  cost. 
Fees  shall  be  based  on  Federal  Re- 
serve's functional  cost  analysis.  Rea- 
sonable, cost-based  fee  for  checks  re- 
turned for  insufficient  f\inds,  check 
printing,  and  for  transactions  in  excess 
of  the  minimum  allowable.  No  fees  for 
ATM  transactions,  stop-payment  or- 
ders, or  other  activities.  Ten  withdraw- 
als per  month.  Banks  may  presume  the 
use  of  direct  deposit  when  an  account 
is  opened,  provided  clear  and  timely 
oral  and  written  notice  is  provided. 

My  concern  is  that,  as  I  mentioned  to 
my  colleague  a  little  earlier,  and  I  sus- 
pect the  bank  I  was  involved  in  is  not 
unique,  that  many  of  us  made  the  ef- 
fort to  try  to  encourage  people  to  do 
business  with  our  banks  by  providing 
free  accounts  if  there  was  a  direct  de- 
posit involved. 

So  here  we  have  a  customer  who  has 
a  Social  Security  check  deposited  in 
through  electronic  funds  transfer,  into 
a  banking  institution.  And  an  account 
has  been  established;  no  charge.  But  if 
that  bank  should  limit  the  number  of 
checks,  let  us  say,  to  12  as  opposed  to 
10,  or  if  there  would  be  a  fee  for  a  stop 
payment,  that  account  would  not  com- 
ply with  this  Government-created  bank 
account. 

And  therefore,  the  first  thing  I  can 
imagine  would  happen — and  you  cor- 
rect me  if  I  am  wrong— is  that  the  bank 
will  turn  to  its  legal  advisers,  its  legal 
counsel,  and  ask  them  to  go  through 
the  account  as  they  are  presently  oper- 
ating it  and  ask  the  legal  counsel  to 
take  a  look  at  the  requirements  the 
Government  has  established  and  ask 
the  question.  Does  this,  in  fact,  comply 
with  this  requirement? 

First  of  all,  you  have  the  legal  costs 
related  to  finding  out  whether  you  are 
in  compliance  now  or  not.  If  the  con- 
clusion is  you  are  close,  but  you  are 
not  close  enough,  you  certainly  do  not 
want  to  take  the  chance  of  assuming 
that  you  have  complied  with  that  regu- 
lation. Therefore  you  now  have  estab- 
lished a  new  account.  I  suspect  maybe 
some  of  the  people  who  have  been  doing 
business  with  you  previous  to  the  es- 
tablishment of  this  new  account  are 
now  going  to  move  from  the  accounts 
that  you  have  had  into  this  new  one,  so 
they  could  avoid  any  other  costs  relat- 
ed to  that  account. 

Is  that  correct? 

Mr.  MURKOWSKI.  It  is  difficult,  I 
reply  to  the  Senator  from  the  State  of 
Florida,  to  project  just  how  this  would 
be  put  into  effect  in  the  sense  of  having 
it  functional  in  relationship  to  the  ex- 
isting accounts.  I  assume  the  attorney 
would  advise  the  institution  that,  to 
comply  with  the  law,  this  is  what  you 
are  going  to  have  to  do. 

So  it  takes  all  the  innovation  away 
from  the  organization  to  come  up  with 


some  kind  of  a  better  mousetrap,  so  to 
speak,  to  beat  its  competitor.  It  simply 
makes  uniform  a  specific  account 
structure  as  the  justification  of  that, 
in  the  sense  of  whether  it  be  needed  or 
not.  I  think  my  friend  from  Florida 
would  agree  the  marketplace  can  dic- 
tate the  terms  and  conditions  and  com- 
petitive factors.  Why  should  Govern- 
ment take  that  away  in  the  form  of  a 
law  under  title  V,  when  it  is  not  need- 
ed? 

It  would  be,  again,  interesting  to 
hear  the  other  side  proclaim  the  jus- 
tification and  necessity  of  this  type  of 
special  account.  It  is  almost  a  msmdate 
of  the  bureaucracy  that  says  we  are 
going  to  simply  make  everything  uni- 
form, take  away  the  initiative,  and 
mandate  a  compliance,  which  is  hardly 
the  American  way.  There  is  hardly  jus- 
tification for  it.  I  have  not  seen  one 
letter  of  support  for  this  hybrid  type  of 
account  that  would  be  mandated  by 
title  V. 

Mr.  MACK.  I  thank  the  Senator. 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  just  continue,  and  I  will  try  to  wind 
up  my  comments  because,  again,  I  em- 
phasize that  what  we  should  be  doing 
in  this  body  Is  addressing  the  recapital- 
ization of  the  bank  insurance  fund  so 
all  Americans  can  rest  assured  that 
their  savings  are  secure;  and  second, 
regulatory  reform  that  bolsters  the 
safety  and  soundness  of  the  banking 
system. 

I  think  my  friend  from  Florida  would 
agree  that  seems  to  be  the  consensus  of 
the  House  of  Representatives,  but  not 
necessarily  this  body.  This  body  is  pro- 
posing to  go  into  this  major  regulatory 
reform  with  no  justification,  no  indica- 
tion that  the  administration  supports 
it,  or  the  Secretary  of  the  Treasury. 

In  all  deference  to  the  floor  leader, 
the  suggestion  that  they  did  not  oppose 
it  is  hardly,  I  think,  an  adequate  an- 
swer for  imposing  additional  regu- 
latory requirements. 

Let  me  conclude  with  just  a  brief 
note  on  a  sampling  of  letters  of  support 
that  I  have  received  from  bankers  na- 
tionwide on  this  issue. 

Before  I  do,  as  a  followup  to  the  point 
that  the  Senator  from  Idaho  brought 
up  that  as  we  reduce  the  revenues,  we 
also  reduce  the  availability  of  loanable 
funds  and  we  reduce  the  availability  of 
capital  capability,  I  would  like  to  have 
printed  in  the  Record  an  article  from 
the  Anchorage  Dialy  News  of  Septem- 
ber 29,  1991.  It  is  entitled  "Few  Will 
Touch  Alaska  Loans."  I  ask  unanimous 
consent  that  be  printed  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MURKOWSKI.  Mr.  President,  it 
says: 

Savings  and  loan  associations,  pension 
funds  and  Insurance  companies  outside  Alas- 
ka that  once  loaned  mortga^  money  for 
commercial  real  estate  purchases  or  develop- 


ments are  hanging  up  on  Alaska's  bankers. 
Some  are  even  demanding  early  repajrment 
of  the  loans  they've  already  made. 

"We're  right  back  to  where  we  were  IS  or  20 
years  ago.  Nobody  wants  to  put  money 
here,"  said  Randy  Boyd,  the  vice  president 
who  handles  real  estate  lending  at  Key  Bank 
of  Alaska. 

Which  is  a  chain  out  of  New  York. 

Alaska's  credit  crunch  lingers  today,  five 
years  after  Anchorage's  real  estate  market 
started  collapeing  in  tlie  late  1980s  recession. 
For  years  it  hardly  mattered.  Most  of  the 
commercial  real  estate  sales  were  repos- 
sessed properties,  often  bought  by  investors 
with  lots  of  cash  and  financed  by  the  institu- 
tions that  held  the  property. 

But  as  Anchorage  shakes  off  the  dark  days 
of  the  late  19608,  businesses  and  commercial 
real  estate  investors  are  scrambling  to  find 
loans  to  buy  buildings,  build  new  ones  or  ex- 
pand existing  ones.  Some  bankers  fear  Alas- 
ka's economy  could  be  dragged  down  if  busi- 
ness can't  and  the  money  to  grow. 

It  is  simply  the  realization  that  the 
demand  is  out  there,  Mr.  President. 

I  also  have  a  series  of  letters  which  I 
will  just  briefly  refer  to.  From  the 
Sovran  Bank  here  in  Washington,  DC: 

I  am  writing  today  to  express  my  views  on 
the  basic  banking  legislation  pending  before 
Congress.  At  stake  is  my  future  and  that  of 
my  industry  and  of  my  community.  .  .  . 

Bankers  are  eager  to  compete  in  today's 
marketplace,  but  we  need  laws  that  enable 
us  to  do  that.  By  your  actions  and  the  ac- 
tions of  Congress  to  support  .  .  .  removing 
Title  V.  .  .  ,  you  can  help  make  a  strong  fu- 
ture for  the  banking  industry  a  reality. 

A  letter  from  First  American  Bank: 
I  understand  that  Senate  bill  543,  title  V, 
consumer  provisions  is  coming  up  next  week 
for  action.  I  believe  that  to  be  a  ridiculous 
bill  as  the  existing  regulatory  burden  on 
banks  has  caused  the  industry  inordinate  fi- 
nancial and  operational  excess.  1  urge  you  to 
support  Senator  Murkowski's  bill. 

And  that  Is  from  First  American 
Bank  in  Maryland. 

This  is  by  the  South  Carolina  Na- 
tional Bank: 

I  have  spent  nearly  twenty-five  years  as  a 
banker  and  have  growing  concerns  with  the 
constantly  increasing  load  of  Oovemment 
regulations  which  are,  in  my  opinion,  un- 
justly thrust  on  this  industry.  We  at  South 
Carolina  National  Bank  believe  we  are  good 
corporate  citizens  in  the  highest  meaning  of 
those  words  and  consistently  demonstrate 
that  in  every  aspect  of  our  business.  How- 
ever, in  addition  to  being  good  corporate 
citizens,  we  also  have  an  obligation  to  our 
shareholders  and  employees  to  conduct  our 
business  in  a  manner  which  ensures  the  fi- 
nancial stability  of  the  organization.  *  *  •  i 
would  urge  you  to  aggressively  oppose  this 
particular  bill  *  *  *. 

The  First  National  Bank  of  White 
Sulphur  Springs,  MT: 

I  want  to  thank  you  for  your  leader- 
ship. *  *  *  I  feel  this  section  is  burdensome, 
unnecessary  and  would  be  very  costly.  *  *  * 
I  hope  that  your  efforts  are  successful  •  •  *. 

Cross  Keys  Bank  in  Louisiana: 
Just  wanted  to  let  you  know  how  much  I, 
as  a  small  town  community  banker,  appre- 
ciate your  efforts  to  eliminate  title  V.  You 
obviously  understand  the  cost/benefit  ratio 
of  these  sorts  of  regulations  is  not  beneficial 
to  society  and  the  marketplace. 


And,  more  particularly,  the  small 
banks  of  America. 

I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Sovran  Bank, 
Richmond,  VA,  October  31. 1991. 
Hon.  Charles  S.  Robe, 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington,  DC. 
DEAR  Senator  robe:  I  am  writing  today  to 
express  my  views  on  the  basic  banking  legis- 
lation (S.  M3)  pending  before  Congress.  At 
stake  is  my  future  and  that  of  my  industry 
and  my  community.  I  think  that  title  V  of 
this  legislation  is  unnecessary  and  would  be 
redundant  to  the  products  and  services  of- 
fered by  this  bank  and  most  of  other  flnan- 
cial  institutions.  To  me,  modernization 
means  allowing  banlu  to  compete  through 
the  offering  of  new  products  and  services  and 
reducing  the  crushing  regulatory  burden. 

Bankers  are  eager  to  compete  to  today's 
marketplace,  but  we  need  laws  that  enable 
us  to  do  that.  By  your  actions  and  the  ac- 
tions of  Congress  to  support  Senator  Mur- 
kowski  in  removing  Title  V  from  S.  543,  you 
can  help  make  a  strong  future  for  the  bank- 
ing industry  a  reality. 
Thank  you  for  your  consideration. 
Sincerely, 

Stephen  a.  scmrrzE, 

First  Vice  President. 

1ST  American  Bank, 
Silver  Spring.  October  31. 1991. 
Hon.  Barbara  Mikulski, 
U.S.  Senate.  Senate  Hart  Building.  Washington. 
DC. 
Dear  Senator  Mikulski:  I  understand  that 
Senate  Bill  S-M3,  title  5,  Consumer  Provi- 
sions is  coming  up  next  week  for  your  vote. 
I  believe  that  to  be  a  ridiculous  bill  as  the 
existing   regulatory   burden    on   banks   has 
caused  the  industry  inordinate  financial  and 
operational  excess.  I  urge  you  to  support 
Senator  Murkowski's  bill. 

I  enclosed  for  your  information  brochures 
and  disclosures  which  we  make  available  to 
our  customers. 

I  appreciate  your  time  in  reading  this  cor- 
respondence and  once  again  ask  you  to  fer- 
vently support  Senator  Murkowski's  bill. 
Sincerely, 

William  A.  Ryan, 
Executive  Vice  President. 

South  Carolina  National  Bank, 

November  1. 1991. 
Hon.  Ernest  F.  Hollinos, 
Russell  Office  Building,  Washington,  DC. 

Dear  Senator  Hollinos:  I  understand  that 
the  Senate  is  beginning  discussions  on  Sen- 
ate Bill  543  and  speclQcally  Title  V  which  in- 
volves consumer  issues  including  Basic 
Banking  and  Government  Check  Cashing.  I 
have  spent  nearly  twenty-five  years  as  a 
banker  and  have  growing  concerns  with  the 
constantly  increasing  load  of  government 
regulations  which  are,  in  my  opinion,  un- 
justly thrust  on  this  industry.  We  at  South 
Carolina  National  Bank  believe  we  are  good 
corporate  citizens  in  the  highest  meaning  of 
those  words  and  consistently  demonstrate 
that  in  every  aspect  of  our  business.  How- 
ever, in  addition  to  being  good  corporate 
citizens,  we  also  have  an  obligation  to  our 
shareholders  and  employees  to  conduct  our 
business  in  a  manner  which  ensures  the  fi- 
nancial stability  of  this  organization. 

We  currently  offer  to  anyone  a  checking 
account  (Bargain  Checking)  with  no  mini- 


mum balance  requirement  and  no  fees  other 
than  for  NSF  checks  and  transactions  at 
ATMs  we  do  not  own.  Users  of  this  account, 
therefore,  can  avoid  all  charges  if  they  handle 
the  account  properly  and  limit  their  ATM 
usage  to  the  166  machines  owned  by  this 
bank,  (see  center  pages  of  the  enclosed  bro- 
chure). Without  question,  this  account  does 
provide  the  opportunity  for  anyone  to  have  a 
checking  account  at  this  institution  with  lit- 
tle or  no  cost. 

Accordingly,  I  would  urge  you  to  aggres- 
sively oppose  this  particular  bill  and  cer- 
tainly any  other  legislation  which  would 
place  additional  unnecessary,  or  perhaps 
more  importantly,  undeserved  regulation  or 
financial  burden  on  this  industry.  I  look  for- 
ward to  hearing  from  you. 
Sincerely, 

George  S.  Kino, 
Senior  Vice  President. 

1ST  National  Bank, 
White  Sulphur  Springs.  MT.  59645 
October  15.  1991. 
Senator  Frank  H.  Murkowski. 
U.S.  Senate.  Senate  Office  Building.  Washing- 
ton, DC. 
Dear    Senator    Murkowski:    I    want    to 
thank  you  for  your  leadership  in  working  to 
have  Title  5  of  Senate  Bill  543  deleted. 

As  a  community  banker  and  former  exam- 
iner with  the  Office  of  the  Comptroller  of  the 
Currency,  I  feel  this  section  is  burdensome, 
unnecessary  and  would  be  very  costly.  It  also 
would  create  Just  another  series  of  regula- 
tions to  learn  and  comply  with. 

I  hope  that  your  efforts  are  successful  and 
as  Chairman  of  the  Agricultural  Bankers  Di- 
vision of  the  American  Bankers  Association, 
please  know  that  your  efforts  are  much  need- 
ed and  appreciated. 
If  I  can  be  of  any  help,  please  let  me  know. 
With  best  personal  regards,  I  remain: 
Very  truly  yours, 

Michael  E.  Grove, 

President. 

Cross  keys  banks, 
St.  Joseph.  LA,  October  21. 1991. 
Senator  Frank  H.  Murkowski, 
Senate  Hart  Building,  Washington,  DC. 

Dear  Senator:  Just  wanted  to  let  you 
know  just  how  much  I,  as  a  small  town  com- 
munity banker,  appreciate  your  efforts  to 
eliminate  Title  5  of  Senate  bill  543.  As  a 
former  banker,  you  obviously  understand 
that  the  cosUbenefit  ratio  of  these  sorts  of 
regulations  is  not  beneficial  to  society  and 
the  marketplace. 

Thanks  so  much  for  your  help,  and  I  am 
sending  copies  of  this  letter  to  Senator  John- 
ston and  Senator  Breaux  in  hos>es  that  they 
will  Join  in  your  effort. 
Sincerely, 

William  W.  Watson, 

President. 

Mr.  MURKOWSKI.  In  conclusion,  Mr. 
President,  the  provisions  of  title  V  are 
absolutely  unnecessary.  They  will  im- 
pose substantial  costs  to  banks.  There 
is  no  outcry  from  constituents  demand- 
ing new  products  or  complaining  that 
they  are  not  receiving  adequate  disclo- 
sure on  bank  accounts,  and  moreover 
no  one  has  shown  that  the  provisions 
will  accomplish  their  objectives. 

Furthermore,  Mr.  President,  now  is 
not  the  time  to  increase  the  costs  of 
doing  business.  Again,  as  we  reflect  on 
what  is  needed  in  our  Nation  today,  it 
is  a  program  and  legislation  to  pro- 
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mote  economic  growth,  provide  Ameri- 
cans with  jobs,  not  senseless  regula- 
tions that  simply  choke  off  consumer 
credit. 

Let  us  get  on  with  this  banking  bill. 
Let  us  get  on  with  the  capitalization  of 
the  bank  insurance  fund  so  that  Ameri- 
cans can  rest  assured  that  their  life 
savings  are  secure  and,  second,  with 
regulatory  reform  that  bolsters  the 
safety  and  soundness  of  the  banking 
system. 

I  am  glad  to  see  so  many  of  my  col- 
leagues feel  as  strongly  as  I  do  and  rec- 
ognize this  additional  regulatory  bur- 
den is  unnecessary  and  unwise  at  this 
time.  I  hope  that  we  will  address  it  ei- 
ther in  defeating  title  V  as  a  whole  or 
taking  it  individually  in  an  amend- 
ment process,  because  I  assure  the 
manager  that  on  this  matter,  as  he 
feels  the  necessity  of  getting  along 
with  the  business  at  hand,  title  V  sim- 
ply is  not  part  of  that  process. 

I  thank  my  colleague  from  Florida 
and  my  friend  from  Idaho,  and  at  this 
time  I  yield  the  floor. 

ExHiBrr  1 

(Prom  the  Anchorage  Dally  Newa.  Sept.  29, 

1991] 

FEW  Will  Touch  Alaska  loans 

(By  Bruce  Melzer) 

Jan  Sieberts  of  National  Bank  of  Alaska 
can't  get  anyone  to  return  his  calls.  Vic 
Mollozzi  at  Northrim  Bank  said  he's  gotten 
nothing  but  "No." 

Savings  and  loan  associations,  pension 
funds  and  insurance  companies  outside  Alas- 
ka that  once  loaned  mortgage  money  for 
commercial  real  estate  purchases  or  develop- 
ments are  hanging  up  on  Alaska's  bankers. 
Some  are  even  demanding  early  repayment 
of  the  loans  they've  already  made.  "We're 
right  back  to  where  we  were  15  or  20  years 
ago.  Nobody  wants  to  put  money  here,"  said 
Randy  Boyd,  the  vice  president  who  handles 
real  estate  lending  at  Key  Bank  of  Alaska. 

Alaska's  credit  crunch  lingers  today,  five 
years  after  Anchorage's  real  estate  market 
started  collapsing  in  the  late  1980s  recession. 
For  years  It  hardly  mattered.  Most  of  the 
commercial  real  estate  sales  were  repos- 
sessed properties,  often  bought  by  investors 
with  lots  of  cash  and  flnanced  by  the  institu- 
tions that  held  the  property. 

But  as  Anchorage  shakes  off  the  dark  days 
of  the  late  19803,  businesses  and  commercial 
real  estate  investors  are  scrambling  to  find 
loans  to  buy  buildings,  build  new  ones  or  ex- 
pand existing  ones.  Some  bankers  fear  Alas- 
ka's economy  could  be  dragged  down  If  busi- 
ness can't  nnd  the  money  to  grow. 

Alaska  banks,  stung  by  millions  of  dollars 
in  soured  loans  during  the  1980s,  are  picky 
about  who  gets  their  money  today:  only 
those  who  plunk  down  a  lot  of  their  own  cash 
and  don't  want  to  borrow  the  banks  funds  for 
very  long. 

Already  bankers  are  putting  pressure  on 
the  state  to  fill  the  void  left  by  Outside  lend- 
ers. 

Blame  It  on  the  national  recession,  poor 
investments  by  the  insurance  companies  and 
the  coUapee  of  many  real-estate-based  sav- 
ings and  loans  around  the  country,  said  Boyd 
and  Sieberts.  Add  to  that  the  pressure  by 
bank  regulators  to  reduce  real  estate  ending 
up  In  the  nation's  banlis,  the  bankers  said. 

Aggressive  real  estate  lending  pulled  down 
most  of  the  nine  banlta  that  failed  In  the  re- 


cession and  that  helped  taint  lenders'  views 
of  Alaska,  said  Glenn  Olds,  state  commis- 
sioner of  commerce. 

"The  Outside  banks  and  pension  fttnda  had 
so  much  ftm  In  Alaslui,  they  don't  want  to 
come  back,"  said  Wayne  Williams,  deputy  di- 
rector at  the  Alaska  Industrial  Development 
and  Export  Authority. 

NO  takers 

Bob  Hlckel  put  out  140  calls  in  his  efforts 
to  refinance  the  loan  on  his  company's  Uni- 
versity Center  shopping  mall.  Equitable  Life 
Assurance  Society  held  an  11-year  loan  on 
the  mall.  But,  this  year,  the  giant  insurance 
company  was  in  the  middle  of  a  well-pu1>- 
licized  cash  squeeze,  he  said. 

When  Equitable  asked  to  be  paid  off  early, 
which  it  had  the  right  to  do  under  the  loan 
agreement,  Hlckel  spent  nearly  four  flrus- 
trating  months  trying  to  And  another  lend- 
er. 

Potential  financiers  didn't  have  a  problem 
with  the  real  estate  itself.  "There  was  sim- 
ply no  interest  in  Alaska,"  said  the  president 
of  Hlckel  Investment  Co. 

The  mall  owner  is  renegotiating  the  loan 
with  Equitable.  The  Insurer's  willingness  to 
keep  the  mall  loan  was  due  in  part  to  its  im- 
proved financial  shape  after  cash  infusion  by 
a  French  insurance  firm,  Hlckel  said. 

Banks  typically  loaned  money  for  con- 
struction of  projects  like  Hickel's  mall,  but 
often  didn't  carry  the  mortgage.  Instead  the 
banks  sell  the  loans  to  companies  that  make 
their  money  with  long-term  investments, 
savings  and  loans,  insurance  companies  and 
pension  funds,  said  NBA's  Sieberts. 

Commercial  real  estate  sales  work  the 
same  way.  Local  banks  often  make  the  loan, 
then  sell  it. 

This  year  Sieberts  tried  to  spur  Interest  in 
some  Alaska  real  estate  deals  to  the  few  Out- 
side investors  still  buying  commercial  mort- 
gages. 

"They  will  go  through  49  states  before  they 
come  here.  They  won't  return  my  calls  any- 
more," he  said. 

Alaska's  banks  will  lend  for  real  estate, 
but  only  for  buildings  that  are  sure-fire  mon- 
eymakers over  relatively  short  periods.  All 
of  the  major  banks  usually  require  buyers  to 
put  up  at  least  25  percent  of  the  building 
price,  sometimes  more. 

NBA  will  make  real  estate  loans  to  inves- 
tors for  a  maximum  of  10  years,  Sieberts 
said.  Those  loans  stay  in  the  bank's  own 
portfolio.  Interest  rates  adjust  every  three 
years  for  typical  NBA  real  estate  loans. 

First  National  Bank  of  Anchorage,  the 
state's  second  largest  bank,  gives  15-year 
loans  with  a  minimum  25  percent  down  pay- 
ment, typically  with  variable  Interest  rates, 
said  Richard  Enberg,  head  of  the  corporate 
lending  division. 

Key  Bank  has  the  longest  terms  available. 
It  offers  loans  between  15  and  20  years.  But 
those  loans  often  include  an  option  to  "call" 
the  loan— a  demand  for  full  repayment  after 
Ave  to  seven  years,  Boyd  said. 

Security  Pacific  Bank,  Alaska's  fourth 
largest,  grives  commercial  real  estate  loans 
mainly  for  businesses  occupying  the  building 
they  are  buying,  said  Ralph  Holiday,  presi- 
dent. 

No  borrower  is  immune  from  the  credit 
crunch.  Northrim  Bank,  Alaska's  newest 
bank,  is  looking  to  buy  the  building  it  leases 
on  C  Street,  said  Marc  Langland,  bank  presi- 
dent. Even  though  the  sale  is  still  being 
worked  out.  Seattle's  Sea-first  Corp.  has  al- 
ready turned  down  Northrim,  said  Williams 
with  AIDEA. 

Northrim  has  taken  the  first  steps  to  get  a 
loan  from  AIDEA,  Williams  said. 


national  crisis 

The  credit  crunch  extends  beyond  Alaska. 
"Over  the  past  18  months  a  credit  crlBis  of 
national  proportions  has  developed  and 
grown  increasingly  severe,  particularly  for 
the  real  estate  market,"  wrote  the  National 
Reality  Committee,  an  industry  lobbying 
group. 

"Today's  credit  crisis  is  marked  by  un- 
checked declines  in  real  estate  values.  Il- 
liquid real  estate  markets,  mounting  stress 
on  the  banldng  system,  increasing  unem- 
ployment, and  an  eroding  state  and  local 
property  tax  base,"  the  committee  wrote. 

That  real  estate  group  says  the  ban  Its  are 
being  squeezed  out  of  commercial  real  estate 
lending  by  a  slumping  market  throughout 
the  nation,  and  regulators  fearftil  of  exces- 
sive real  estate  lending.  As  part  of  a  national 
trend,  Alaska's  bankers  are  being  pressured 
by  bank  regulators  to  reduce  real  estate 
lending,  said  Sieberts  of  NBA. 

The  United  States'  banking  system  isn't 
set  up  to  allow  banlis  to  loan  long  term, 
bankers  said. 

Banks  rely  on  depositors  for  their  ninds, 
depositors  that  can  demand  their  money  at 
any  time,  said  Northrlm's  Langland.  This 
need  for  liquidity— the  ability  to  get  cash  on 
hand  in  a  hurry— makes  it  dlttlcult  for  banks 
to  tie  up  their  money  for  the  20  or  25  years 
often  needed  for  real  estate  deals,  he  said. 

The  credit  crunch  may  be  real,  but  bankers 
and  commercial  real  estate  brokers  had  a 
hard  time  pointing  to  a  good,  solid  deal  that 
died  for  lack  of  a  loan. 

Jeff  Thon.  broker  at  Pacific  Tower  Prop- 
erties, said  the  problem  may  be  that  buyers 
are  unsatisfied  with  the  loan  terms  because 
they  have  to  make  too  large  a  down  payment 
or  pay  off  the  loan  too  quickly. 

Alaska  banks  can  handle  the  community's 
needs,  said  D.H.  Cuddy,  president  of  First 
National.  Despite  his  confidence  in  the  local 
banks.  Cuddy  said  he  is  concerned  by  the 
pullout  of  the  life  Insurance  companies. 
"With  the  chaos  in  the  real  estate  market. 
Outside  banks  have  taken  losses  in  this  mar- 
ket, and  it  will  take  time  to  woo  them 
back,"  he  said. 

But  some  bankers  worry  that  if  the  credit 
crunch  continues,  Alaska  business  will  be 
badly  hurt.  If  the  lending  system  can't  allow 
business  to  grow,  "the  economy  can  slide 
pretty  fast.  Coming  out  of  the  recession,  we 
need  all  the  tools  we  can  get,"  Langland 
said. 

TURNINO  to  the  STATE 

Alaska's  bankers  are  looking  to  the  state- 
owned  Alaska  Industrial  Development  and 
Export  Authority  to  plug  the  gap  left  by  the 
exodus  of  Outside  lenders. 

"We  can't  rely  on  the  rest  of  the  United 
States  to  take  care  of  us,"  said  Sieberts. 

So  fsu"  the  agency's  new  board  has  been  re- 
luctant to  jump  headlong  into  major  real  es- 
tate lending,  but  that  policy  is  likely  to 
change  according  to  Olds,  commerce  com- 
missioner and  AIDEA  board  member.  The 
agency's  board  is  in  the  middle  of  examining 
its  mandate,  he  said. 

Last  month,  AIDEA's  board  turned  down  a 
real  estate  loan  for  Aleut  Corp.  to  buy  a  $2 
million  strip  mall  on  Tudor  Road.  The  board 
said  the  project  wasn't  worthy  of  funding  be- 
cause it  didn't  create  jobs,  said  William 
Scott,  agency  executive  director. 

The  decision  shocked  the  bankers,  who 
have  been  selling  Just  such  loans  to  AIDEA 
for  11  years.  Under  the  program,  the  bank 
holds  about  20  percent  of  a  loan  and  AIDEA 
holds  the  rest,  William  said. 

"We  Idnd  of  thought  with  the  new  adminis- 
tration, they  would  open  up  (to  commercial 


lending).  That  hasn't  been  the  case,"  said 
Sieberts.  whose  bank  brought  the  Aleut  loan 
to  AIDEA. 

The  deal  didn't  die,  though  NBA  financed 
the  loan  after  Aleut  agreed  to  a  down  pay- 
ment of  nearly  50  percent,  said  Alice 
Petrivelli,  the  Native  corporation's  presi- 
dent. 

Bankers  have  been  leaning  on  AIDEA  to 
fund  real  estate,  regardless  of  whether  the 
deal  creates  Jobs. 

"My  personal  feeling  is  that  AIDEA  should 
be  making  good,  solid,  well-evaluated  loans. 
I'm  not  that  uptight  that  only  procuring  new 
jobs  or  products  demonstrates  economic  de- 
velopment," Scott  said. 

Edgar  Blatchford,  a  board  member  and  the 
state's  commissioner  of  community  and  re- 
gional affairs,  said  he  supports  some  real  es- 
tate Investment,  but,  "I  would  like  to  see 
the  generation  of  local  jobs  for  local  people" 
as  the  priority  for  AIDEA  funding. 

Despite  the  cries  of  "credit  crunch." 
AIDEA  hasn't  seen  much  demand  for  loans, 
Scott  said. 

Last  year  only  one  bank  approached 
AIDEA  with  a  loan,  agency  records  show. 
This  year  banks  have  proposed  eight  deals, 
according  to  the  records. 

All  the  tools  are  in  place  to  make  it  even 
easier  for  AIDEA  to  get  into  long-term  real 
estate  loans.  A  new  program  encourages 
banks  to  sell  participation  in  long-term 
loans  to  AIDEA,  by  enabling  the  banks  to 
get  repaid  twice  as  fast  as  the  agency  does. 
That  technique  already  has  been  used  to 
fund  development  of  the  new  Carrs  Quality 
Center  in  Kenal. 

But  AIDEA's  funds  are  limited.  Only  about 
15  percent  of  the  agency's  $900  million  assets 
could  be  available  for  lending,  Scott  said. 
Real  estate  loans  also  would  have  to  compete 
with  other  development  project,  large  and 
small,  funded  by  the  authority,  he  said. 

So  far  the  credit  crunch  appears  to  be  man- 
ageable. Real  estate  buyers  aren't  breaking 
down  the  doors  to  get  loans,  bankers  said. 
But  Hlckel.  the  mall  owner,  wonders  what 
will  happen  if  the  Insurance  companies  and 
other  Outside  lenders  want  their  money 
sooner,  rather  than  later,  or  refuse  to  refi- 
nance the  loans  they  already  have.  "If  every- 
one is  going  to  call  their  loans,  who  is  going 
to  come  up  with  the  money." 

Mr.  RIEGLE.  Mr.  President,  I  will 
not  speak  at  terribly  great  length.  I 
know  the  Senator  from  Florida  has 
been  waiting  and  has  participated  be- 
fore. 

I  should  have  shown  a  document  firom 
the  Treasury  Department  dated  No- 
vember 13  where  they  indicated  they  do 
not  favor  two  parts  of  this  title,  name- 
ly, the  items  that  will  be  addressed  by 
the  Cochran  amendment:  The  lifeline 
account  and  the  Govemment-check- 
cashing  account.  They  do  not,  in  that 
letter,  address  the  other  items  in  title 
V. 

I  might  just  say  with  respect  to  what 
Is  in  title  V,  there  is  nothing  radical  at 
all  about  this  title  of  the  bill.  All  the 
major  provisions  of  this  title  have  been 
debated  before  here  on  the  floor.  Most 
of  them  have  passed  the  Senate  before. 
There  has  been  a  lot  of  talk,  a  lot  of 
discussion  working  out  these  issues  in 
terms  of  having,  I  think  it  is  fair  to 
say,  a  broad  level  of  support.  There  are 
some  items  that  are  new  here,  and  we 
will  get  to  those  in  just  a  moment. 


But,  for  example,  the  Truth  in  Savings 
Act,  which  was  authorized  by  Senator 
DODD,  has  already  passed  the  Senate 
twice,  so  that  is  an  issue  which  has 
been  through  here.  I  do  not  think, 
frankly,  there  is  great  controversy  at- 
tached to  it.  That  does  not  mean  every 
Senator  favors  it,  but  certainly  the 
Senate  has,  as  a  whole,  favored  it  on  at 
least  two  occasions. 

In  title  V,  the  Fair  Lending  Enforce- 
ment Act  has  also  passed  the  Senate 
twice  previously.  That  has  been  au- 
thored by  Senator  Dixon.  It  goes  to  the 
issue  of  patterns  of  discrimination 
against  minority  persons  who  seek 
credit.  We  know  it  is  a  major  problem. 
There  was  a  front  page  national  story 
that  ran  across  the  country  just  3 
weeks  ago  on  a  Federal  Reserve  study 
on  racial  discrimination  in  lending. 
The  results  of  that  study  were  shock- 
ing. The  study  showed  that  minority 
home  buyers  were  turned  down  for 
mortgages  two  to  three  times  more 
often  than  white  buyers,  and  further- 
more, that  nonminority  people  in  the 
lowest  income  category  were  more 
likely  to  be  approved  for  a  loan  than 
minority  persons  in  the  highest  income 
category. 

So  I  do  not  think  this  is  aji  issue  that 
is  new.  It  is  one  that  we  have  looked  at 
before.  We  know  there  is  a  problem  in 
that  area.  It  is  an  effort  to  try  to  deal 
with  that  problem.  The  Senate,  as  I 
say,  has  favorably  acted  on  that  twice 
before. 

With  respect  to  the  access  to  finan- 
cial services  by  low-income  people  in 
the  country  who  do  not  now  have  such 
access,  we  have  written  that  provision 
very  carefully  to  not  have  it  become  an 
expensive  burden  on  banks.  For  exam- 
ple, we  specifically  allow  that  these 
should  be  money  making  accounts, 
that  banks  should  be  allowed  to  earn  a 
10-percent  profit  on  either  a  check- 
cashing  service  or  a  basic  lifeline  ac- 
count, and  so  this  is  not  something  we 
are  asking  them  to  offer  as  a  gift.  To 
the  contrary,  we  fully  expect  that  it 
will  be  run  as  a  business,  that  it  will  be 
run  on  the  basis  of  earning  a  profit. 

We  have  a  number  of  other  antifraud 
provisions  that  are  built  in  here  so 
that  people,  if  they  want  one  of  these 
accounts,  have  to  come  in  and  register. 
They  have  to  show  identification.  They 
have  to  go  through  proper  steps  to  es- 
tablish that  kind  of  a  banking  relation- 
ship. 

We  have  spent  great  time  putting 
safeguards  in  here.  Also,  we  allow 
banks  to  self-certify  in  this  area.  We  do 
not  impose  some  new  regulatory  bur- 
den to  go  out  and  put  regulators  to 
work  to  monitor  the  activity  in  this 
area.  Many  of  the  banks,  of  course,  in 
the  country  already  do  this.  We  see 
that,  and  we  respect  that  and  It  is  one 
of  the  reasons  we  have  been  willing  to 
go  the  self-certification  route. 

There  is  also  in  this  bill  a  Home  Eq- 
uity Protection  Act,  which,  again,  re- 


quires lenders  to  disclose  the  margin 
that  applies  to  variable  rate  equity 
loans.  But  that  is  simply  a  disclosure 
item.  That  is  simply  to  allow  people  to 
have  accurate  information  upon  which 
to  base  a  choice.  I  believe  in  free  and 
open  competition,  and  if  lending  insti- 
tutions in  a  given  locale  are  offering, 
say,  mortgage  products  and  one  is  of- 
fering one  rate  and  one  is  offering  an- 
other rate,  I  think  we  need  to  have 
some  comparable  way  for  consumers  to 
understand  that  so  they  can  decide  to 
which  institution  they  want  to  go.  But 
that  is  fully  in  the  nature  of  just  the 
way  our  fi'ee  enterprise  system  works. 

But  it  is  fair  to  say  that  oftentimes 
these  financial  calculations  are  very 
complicated.  Sometimes  they  are  made 
complicated  so  that  they  cannot  be  un- 
derstood and  so  people  cannot  do  price 
comparison  shopping.  We  think  that  is 
good  for  the  economy.  We  think  to  get 
the  customer  informed  to  the  point 
where  they  can  go  and  find  the  low- 
cost  source  of  mortgage  financing  is 
good  for  everybody.  It  is  good  for  the 
I)erson  borrowing  the  money,  good  for 
the  economy,  and  makes  it  more  likely 
that  we  are  going  to  sell  homes  in  this 
country  and  get  a  little  more  lift  into 
the  economy. 

I  think,  too,  that  at  a  time  when  we 
are  asking  the  American  taxpayers  to 
lend  the  bank  insurance  fund  $70  bil- 
lion and  they  are  being  asked  to  lend 
the  money  to  the  bank  insurance  fund 
because  the  bank  insurance  fund  is 
broke,  in  a  sense  this  is  a  loan  to  the 
banks  and  also  to  the  deposit  insurance 
system. 

The  banks  intend  to  pay  this  back 
under  the  provisions  of  this  bill  over 
the  next  15  years.  They  are  under  the 
obligation  to  do  that.  But  in  the  mean- 
time, the  taxpayers  have  put  their 
money  on  the  table  to  allow  this  exten- 
sion of  credit,  if  you  will,  to  the  bank- 
ing system  in  order  to  maintain  the 
Federal  deposit  guarantees  in  place — 
very  important  to  the  banks  by  the 
way. 

Mr.  MACK.  Will  the  Senator  yield  on 
that  point? 

Mr.  RIEGLE.  Yes. 

Mr.  MACK.  I  want  to  clarify  some- 
thing with  respect  to  BIF  recapitaliza- 
tion. That  is  the  loan  to  the  banks? 

Mr.  RIEGLE.  No.  It  is  a  loan  on  be- 
half of  the  banks  because  the  banks 
have  to  pay  it  back.  It  is  a  loan  to  the 
deposit  insurance  fimd  backed  by  the 
promise  of  the  banks. 

Mr.  MACK.  The  purpose  of  which  is? 

Mr.  RIEGLE.  The  purpose  of  the  loan 
is  to  refinance  the  fund  which  is  empty 
and  to  be  able  to  continue  to  provide 
deposit  insurance  up  to  $100,000  per  ac- 
count, per  insured  account,  in  banking 
institutions  across  the  country.  It  is  so 
the  banks  are  in  the  position  to  be  able 
to  continue  to  offer  deposit  insurance, 
Govem-backed  deposit  insurance,  to 
the  depositors  of  the  individual  banks. 

Mr.  MACK.  I  just  want  to  clarify  the 
point  though.  The  real  purpose  of  this 
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money  I  think  Ls  to  see  tbat  depositors 
who  have  accounts  In  tailing  institu- 
tions will  be  able  to  receive  funds  from 
the  PDIC.  Is  that  correct? 

Mr.  RIEOLE.  That  Is  exactly  right. 
But  that  Is  only  part  of  the  story.  That 
is  right  but  the  money  that  is  collected 
in  the  fUnd  Is  firom  the  insurance  pre- 
mium that  banks  vay  into  the  fund,  as 
the  Senator  knows,  who  accumulate 
the  money  to  provide  the  insurance  for 
these  accounts  to  all  banks. 

What  has  happened  is  the  large  vol- 
ume of  failures  of  banks  for  multiple 
reasons  have  now  exhausted  the  fund 
so  there  is  essentially  no  money  left  in 
the  ftmd.  So  individual  banks  are  going 
to  be  able  to  keep  that  seal  on  the  win- 
dow that  says  they  provide  Federal  de- 
poBit  insurance. 

In  order  to  keep  that  Government 
guarantee  seal  on  the  window,  we  now 
have  to  borrow  money  to  put  into  the 
deposit  insurance  fund  because  all  the 
bank  failures  have  exhausted  the  fund 
and  the  bankers  are  saying  they  will 
pay  it  back.  They  are  saying  put  the 
money  in,  and  over  the  next  15  years 
you  can  adjust  our  premiums  and  we 
will  pay  the  money  in  to  pay  the  tax- 
payers off. 

Mr.  MACK.  The  only  reason  that  I  re- 
acted to  that— I  think  it  is  important 
that  we  have  this  little  dialog— is  that 
I  know  for  the  last  2  years  everybody 
has  been  running  around,  and  when  we 
talk  about  the  bailout  of  the  S&L's,  ev- 
erybody wanted  to  make  sure  people 
understood  it  was  not  the  S&L's  who 
were  being  bailed  out.  The  fact  is  the 
money  was  put  forward  for  the  purpose 
of  seeing  the  depositors  get  their 
money  back.  Without  that  money,  in- 
stead of  people  talking  about  an  S&L 
crisis,  they  would  have  been  talking 
about  a  loss  of  thousands,  hundreds  of 
thousands  of  dollars  of  their  own 
money. 

I  think  we  are  trying  to  do  the  same 
thing  in  this  case.  I  did  not  want  it  to 
come  across,  because  I  think  some  of 
our  colleagues,  if  they  had  to  come 
down  to  the  floor  of  the  Senate  here  be- 
fore too  long  and  would  have  voted  to 
lend  money  to  the  banks  without  the 
clarification — the  real  purpose  of  it  is 
to  provide  resources  to  make  good  on 
the  insurance  commitments  that  have 
been  made — there  might  be  some  peo- 
ple running  for  the  doors. 

Mr.  RIEGLE.  I  think  what  the  Sen- 
ator says  is  accurate  and  to  be  added  to 
it,  has  to  be  this  point:  I  think  it  is  fair 
to  say — and  the  Senator  comes  firom 
the  private  sector  having  been  in  bank- 
ing, so  he  understands  banking  very 
thoroughly,  perhaps  as  much  as  any 
Senator  here  today.  I  take  it  to  be  very 
important  to  the  banking  system,  to 
the  commercial  banks  who  are  within 
the  deposit  insurance  system.  They 
want  to  stay  there.  They  want  to  con- 
tinue to  have  deposit  insurance. 

They  feel  very  strongly  because  that 
seal  of  protection  on  the  window  lets 


depositors  know  that  up  to  $100,000  of 
their  savings  are  insured  and  back- 
stopped  by  the  fUll  faith  and  credit  of 
the  Federal  Government.  In  fact,  we 
actually  put  that  on  the  seal  in  the 
FIRREA  legislation  so  that  there  was 
no  question  about  it,  because  there  was 
some  concern  on  the  part  of  some  peo- 
ple as  to  whether  the  Government 
would  stand  behind  those  guarantees. 

If  those  seals  were  taken  off  the  win- 
dows of  the  banks  in  the  country  to- 
morrow, I  think  that  would  be  very  de- 
stabilizing. I  think  the  banks  would 
agree  with  that.  They  do  not  want  that 
seal  taken  oH. 

I  do  not  want  it  taken  off.  But  the 
only  thing  right  now  that  is  going  to 
allow  the  seal  to  stay  on  the  window  is 
the  fact  that  the  public  is  now  going  to 
put  up  S70  billion  to  refinance  the  bank 
insurance  fund  to  try  to  get  a  positive 
balance  back  in  to  handle  future  bank 
failures  and  paying  off  depositors  under 
the  insurance  coverage  in  the  months 
ahead.  That  is  precisely  where  the 
money  goes,  as  the  Senator  properly 
points  out. 

But  it  is  a  reciprocal  relationship.  In 
other  words,  that  system  works  almost 
in  a  closed  loop  in  the  sense  that  it  is 
very  important  to  the  banks  that  they 
have  that  deposit  insurance  guarantee 
there  to  offer  to  their  savers,  to  bring 
the  savers  through  the  door,  put  the 
deposits  into  the  various  accoimts,  and 
for  people  to  have  the  confidence  to 
know  that  if,  in  the  worst  case,  that 
bank  closes  their  deposits  will  be  paid 
back. 

Fortunately,  in  our  country,  we  have 
redeemed  every  dime  of  insured  depos- 
its of  any  citizen  in  America  within  the 
insurance  limits  up  vmtll  this  very  day, 
whether  their  money  was  in  an  S&L  or 
was  in  a  commercial  bank.  We  intend 
to  continue  to  do  that  by  this  legisla- 
tion. 

But  that  bond  is  such  that  I  think  it 
is  fair  to  say  that  that  provision  is  as 
important  to  the  banks  as  it  is  to  the 
public  that  comes  in  and  puts  some 
money  in,  in  the  form  of  savings  in  a 
given  bank.  It  is  very  important  to  the 
country  because  if  there  is  one  thing 
we  need  right  now,  it  is  more  stability, 
more  confidence,  and  more  of  a  sense 
that  the  problems  like  this  that  have 
emptied  the  bank  insurance  fund  are 
being  corrected. 

Some  of  them  we  cannot  correct 
overnight,  like  too  big  to  fail.  We  have 
worked  out  in  this  bill,  as  the  Senator 
knows,  a  provision  that  will  take  5 
years  to  work  us  out  of  that  problem 
and  to  get  us  back  to  a  more  solid  posi- 
tion. But  we  do  it  very  carefully.  We 
have  worked  this  through  to  try  to 
come  up  with  a  way  to  do  that. 

The  same  thing  with  the  banks  pay- 
ing back  the  S15  billion  over— I  should 
say  the  $75  billion — over  a  15-year  time- 
frame because  we  did  not  want  too 
short  a  period  of  time  that  would  make 
weaknesses  in  the  banks  even  more  se- 


vere, nor  did  we  want  too  long  a  period 
of  time.  So  that  we  relieved  the  pre»- 
sure  of  the  banks  of  coming  forward 
with  insurance  premium  income  to  re- 
finance the  fUnd  themselves  and  take 
the  taxpayer  off  the  hook  over  the  next 
15  years. 

So  I  think  we  are,  in  effect,  sort  of 
making  the  same  points.  This  is  here 
to  protect  individual  savers.  That  is 
very,  very  important.  But  it  is  there 
also  to  protect.  It  is  also  there  to  pro- 
tect the  banks  and  the  banking  sjrstem 
and,  I  think,  the  structure  of  our  econ- 
omy. That  is  why  if  this  legislation  is 
not  enacted— and  I  believe  it  will  be  en- 
acted—but if  it  were  not  to  be  enacted 
I  think  it  would  be  a  terribly  desta- 
bilising event  in  the  country. 

I  think  that  is  one  of  the  reasons  the 
President  spoke  about  it  yesterday, 
and  said  that  this  bill  is  one  of  his  top 
legislative  priorities  and  that  he  wants 
it  passed.  It  does  not  mean  that  he 
likes  every  particular  part  of  it  any 
more  than  the  Senator  might  or  that  I 
might. 

But  taking  that  into  account,  this  is 
legislation  that  must  past.  I  think  it 
has  to  pass  today,  if  I  may  say  so. 

I  know  the  Senator  firom  Ohio  wanted 
me  to  yield.  Did  the  Senator  have  an 
additional  comment  that  he  wanted  to 
direct  to  me? 

Mr.  BCACK.  I  guess  I  really  did  not 
until  the  last  statement,  and  that  is  I 
think  not  only  the  President  wants  to 
see  recap  of  the  bank  insurance  fund 
take  place,  but  so  do  I  and  I  would 
imagine  the  majority  of  the  Members 
of  the  Senate. 

But  I  suggest  that  the  President  was 
talking  about  much  more  than  Just  the 
bank  Insurance  fund,  hoping  that  he 
would  get  a  bill  that  provided  inter- 
state branching,  that  provided  Glass- 
Steagall  changes  and  so  forth.  It  is 
pretty  obvious  to  this  Senator  that  is 
really  not  going  to  take  place.  It  will 
take  place,  but  we  will  have  to  work 
through  the  process  over  the  next  sev- 
eral days  to  see  what  comes  out. 

Mr.  RIEGLE.  Some  of  it  will  and 
some  of  it  will  not.  We  had  in  our  bill, 
as  the  Senator  knows,  a  Glass-Steagall 
provision  which  I  supported,  which  the 
Senator  supported,  and  which  I 
thought  was  solid. 

We  ended  up  taking  it  out,  in  es- 
sence, because  the  House  was  unwilling 
to  take  that,  and  the  administration 
reached  a  judgment  that  it  could  no 
longer  remain  in  the  bill  usefully,  so  it 
came  out.  But  it  came  out  with  great 
reluctance  on  my  part. 

The  interstate  banking  issue,  how- 
ever, is  in  the  bill.  I  might  say  that 
some  of  the  outside  experts  have  said 
that  the  banking  system  may  well  be 
able  to  save  as  much  as  $10  billion  over 
the  next  few  years  in  operating  costs 
by  allowing  an  orderly  consolidation  of 
some  banks,  using  the  interstate  provi- 
sion that  is  in  this  bill.  So  that  is  one 
area  that  I  think  is  very  important  in 
what  we  have. 


When  I  talked  to  the  Treasury  Sec- 
retary this  morning,  he  felt  we  should 
take  this  bill  through  to  conclusion 
today,  recognizing  that  parts  of  it  are 
not  precisely  to  his  liking,  my  liking, 
or  the  Senator's  liking.  He  was  clear  in 
his  view  that  it  is  essential  that  this 
bill  be  acted  on  and  finished  by  the 
Senate  today. 

Mr.  MACK.  In  response  to  the  last 
point,  I  understand  the  Secretary's  de- 
sire, and  I  suspect  that  a  number  of 
Members  of  the  body— I  think  that  the 
chairman  of  the  Banking  Committee 
himself  is  anxious  to  conclude  it,  but  I 
do  not  know  that  that  is  necessarily 
going  to  be  possible,  given  some  strong 
feelings  that  have  been  expressed  with 
respect  to  title  V.  That  is  one,  as  the 
chairman  indicated,  we  will  vote  on. 
But  there  are  many  other  approaches 
than  just  strike  title  V  that  may  in 
fact  be  addressed  here  as  we  continue 
to  work  on  this  legislation. 

Mr.  RIEGLE.  I  gather  we  are  going  to 
have,  at  a  minimum,  two  votes  here, 
one  on  the  Murkowski  amendment 
which  eliminates  all  of  title  V,  and  I 
understand  there  is  a  Cochran  amend- 
ment that  would  strike  the  lifeline  pro- 
vision and  the  Government  check-cash- 
ing provision. 

I  am  willing  to  have  the  Senate  work 
its  will.  That  is  the  nice  thing  about  a 
democracy.  Sometimes  we  do  not  know 
how  it  is  going  to  turn  out  until  the 
votes  are  taken.  I  hope  that  once  the 
Senate  has  had  an  opportunity  to  vote, 
we  could  move  on  to  the  other  issues 
that  are  here,  because  they  are  all  im- 
portant. The  whole  bill  has  to  be  set- 
tled. I  do  not  think  we  ought  to  hold 
this  part  of  the  economic  system,  if 
you  will,  hostage  to  the  fact  that  there 
may  be  parts  of  this  bill  that  one  or  an- 
other of  us  do  not  like.  I  can  tell  you 
that  there  are  parts  I  do  not  like.  It  is 
in  the  nature  of  grlve  and  take  that  we 
develop  a  bill  that  has  balance  and 
symmetry. 

Did  the  Senator  firom  Ohio  want  me 
to  yield  to  him  for  a  question? 

Mr.  METZENBAUM.  If  the  Senator 
firom  Michigan  is  proceeding  with  his 
remarks,  that  is  no  problem  at  all.  I 
will  come  back  after  the  luncheon. 

Mr.  RIEGLE.  One  other  point,  and  I 
will  yield  to  the  Senator  from  Ohio,  or 
anybody  that  wants  to  speak.  This 
title  is  a  very  straightforward  title. 
There  is  nothing  in  here  that  is  ex- 
traordinary. They  are  all  items  we 
have  debated  before. 

Many  of  the  points  that  the  Senator 
fi-om  Alaska  pointed  out  relate  to 
other  consumer  provisions  now  in  the 
law  that  have  absolutely  nothing  to  do 
with  title  V.  I  realise  he  was  nmldng  a 
broader  point,  that  he  wanted  to  point 
out  what  all  the  regulations  are  in  the 
consumer  areas  that  apply  to  banks 
today.  A  large  part  of  what  he  spoke 
about  has  nothing  to  do  directly  with 
what  is  contained  in  section  V  of  this 
bill. 


As  I  say,  I  think  with  the  truth-in- 
lendlng  aspect  of  it  and  the  Fair  Lend- 
ing Elnforcement  Act.  these  have 
passed  the  Senate  before.  I  do  not 
think  they  have  any  appreciable  degree 
of  controversy  in  them.  That  does  not 
mean  that  some  Senators  may  not 
Cavor  them.  But  the  Senate  has  already 
worked  its  will  in  that  area,  and  I 
think  most  of  the  controversy  has  gone 
out  of  those  iMTOvlsions. 

I  think  it  is  the  two  accounts,  the 
lifeline  account  and  the  Government 
check-cashing  account,  that  are  impor- 
tant to  the  Senator  from  Ohio,  which 
are  the  issues  here. 

I  srield  the  floor  at  this  time. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  preface  my  comments  by  com- 
mending the  Senator  fivm  Michigan. 
He  has  given  an  unbelievable  amount 
of  his  time,  effort,  commitment,  and 
his  concern  to  finally  fashion  a  bank- 
ing bill  chat  is  fair,  and  I  just  do  not 
know  when  I  have  seen  anybody  work 
harder  in  order  to  try  to  acconrunodate 
all  interests  and  all  concerns,  as  far  as 
putting  together  a  piece  of  legislation. 

I  am  pleased  that  there  are  consumer 
provisions  in  the  bUl,  because  I  have 
worked  hard  for  a  long  time  to  get 
check-cashing  provisions  in  the  law, 
make  it  possible  for  people  not  to  have 
to  go  to  those  check-cashing  oper- 
ations that  charge  $8,  $10,  $12,  $20,  $25 
to  cash  a  check.  This  is  the  money  that 
veterans,  and  senior  citisens,  and  the 
poor  need.  But  it  comes  right  out  of 
their  pockets,  and  there  is  an  effort  in 
this  bill  to  do  something  about  that. 

There  is  not  as  much  as  I  would  like 
to  see  in  the  bill,  I  am  frank  to  say.  but 
I  recognise  the  practicalities  of  the 
subject,  and  I  strongly  support  the  pro- 
visions that  are  in  the  bill  in  connec- 
tion with  check  cashing.  I  strongly 
support  the  lifeline  provisions  that  are 
In  the  bill,  and  I  accept  the  concept 
that  the  banks  will  be  able,  both  with 
respect  to  check  cashing  as  well  as 
with  respect  to  lifeline  accounts,  to 
charge  not  only  their  costs  but  a  10- 
percent  profit  as  well. 

I  found  it  difficult,  as  I  sat  here  this 
morning,  to  listen  to  the  Senator  from 
Alaska  talking  about  what  a  terrible 
thing  this  is  going  to  be  for  the  banks, 
and  they  have  so  much  in  expense,  and 
he  kept  talking  about  $500  million  to  $1 
billion.  Let  me  point  out  that  his  fig- 
ures had  nothing  at  all  to  do  with  this 
bill— nothing  to  do  with  this  bill.  But 
the  average  listener  would  have 
thought  that  somehow  or  other  this 
bill  was  going  to  cost  the  banks  $500 
million  to  $1  billion  extra.  No  way. 
This  bill  is  a  bonanza  for  the  banks. 
This  bill  is  the  greatest  thing  that 
could  happen  to  the  banking  industry, 
and  if  the  bill  is  sunk,  there  will  be  no 
banking  industry  in  this  country,  be- 
cause you  will  not  have  a  Federal  De- 
posit Insurance  Corporation. 

This  bill  provides  that  all  the  tax- 
payers of  this  country  are  going  to  put 


up  $70  billion  as  an  advancement  to  the 
FDIC,  to  be  repaid,  hopefiilly,  over  a 
period  of  15  years.  But  $70  billion  will 
be  put  on  the  line  by  the  taxpayers  of 
this  country. 

As  a  result,  what  are  they  going  to 
get  out  of  it?  Very,  very  little.  If  the 
Murkowski  amendment  does  not  pre- 
vail, and  if  the  subsequent  Cochran 
amendment  does  not  prevail,  they  get  a 
little  tiny  bit;  they  will  get  the  right 
for  poor  people  to  be  able  to  open  life- 
line accounts,  accounts  that  are  very 
modest  in  amount,  $25;  but  the  banks 
will  be  able  to  charge  a  fee  in  connec- 
tion with  those  accounts,  plus  10  per- 
cent. In  other  words,  their  cost  plus  10 
percent.  They  will  be  able  to  cash 
checks,  but  not  all  people  will  be  able 
to  cash  checks  under  this  bill,  which  is 
what  I  believe  should  happen.  I  think 
any  Government  check,  any  Veterans 
Administration  check,  any  Social  Se- 
curity check,  any  check  backed  by  the 
Government  of  the  United  States  ought 
to  be  cashed  by  a  bank.  But.  no.  they 
will  not  be  able  to  do  this,  unless  their 
earnings  are  under  $20,000  under  this 
bUl. 

I  am  very  pleased  about  the  fact  that 
the  American  Association  of  Retired 
People  [AARP]  is  for  these  consumer 
provisions  in  the  bill.  And  I  am  par- 
ticularly pleased  that  the  Independent 
Bankers  Association  of  America  is  also 
supporting  the  consumer  provisions  of 
the  biU. 

That  means  they  are  opposed  to  the 
Murkowski  amendment  and  opposed  to 
the  Cochran  amendment.  That  means 
that  the  small  bankers  of  this  country 
recognize  that  these  are  fair  provisions 
in  the  bill. 

So  I  hope  that  my  friend  from  Alas- 
ka, when  he  returns  to  the  floor,  will 
understand  that  this  is  not  any  imposi- 
tion on  the  banks.  They  are  going  to 
make  a  profit  out  of  it.  The  banks  are 
8Jso  going  to  be  permitted  under  this 
bill  to  sell  insurance.  This  is  quite  a 
bill  for  the  bankers. 

But  do  not  ask  the  bankers  to  give  up 
anything,  do  not  ask  them  to  do  some- 
thing that  they  do  not  want  to  do.  The 
independent  bankers  are  great.  The 
small  bankers  are  great.  They  are  with 
us.  But  the  large  banks  say,  "Oh,  no, 
we  cannot  do  that.  It  may  cost  us." 
That  is  a  lie.  because  it  cannot  cost 
them  because  they  are  permitted  to 
charge  and  make  a  10  percent  profit. 

I  am  told  by  staff  that  the  IBAA  sup- 
ports the  check-cashing  ];HX>visions  and 
the  basic  banking  provisions  and  is  not 
endorsing  the  other  consumer  provi- 
sions that  are  in  the  bill.  But  those  are 
two  of  the  most  important  provisions, 
and  I  am  very  pleased  about  that  sui>- 
port. 

There  are  other  provisions  that  only 
give  depositors  information.  They 
should  be  given  that  Information  with 
respect  to  interest  rates  and  with  re- 
spect to  fees.  What  is  such  a  horrible 
thing  about  that?  And  why  do  we  find 
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8o  many  Senators  coming  here  and  say- 
ing, oh,  no,  no,  we  do  not  want  to  do 
that?  Is  it  some  secret  about  interest 
rates  and  the  fees  that  are  being 
charged?  I  would  hope  not.  I  would 
hope  the  banks  would  want  to  do  busi- 
ness in  the  open  and  let  their  deposi- 
tors and  customers  know  what  is  going 
on. 

There  is  some  grandfather  clause  in 
this  bill  that  says  that  if  banks  are 
presently  taking  care  of  these  provi- 
sions, then  the  provisions  of  this  bill 
are  inapplicable. 

So  that  is  another  provision  taking 
care  of  the  banks. 

There  were  other  provisions  accom- 
modating the  concerns  of  the  banks. 

But  when  all  is  said  and  done,  let  us 
not  overlook  the  fact  that  this  is  a 
banker's  bill.  And  if  we  do  not  have 
this  bill,  there  will  not  be  any  money 
to  keep  the  FDIC  going.  And  so  if  tax- 
payers are  asked  to  put  up  $70  billion, 
with  the  hope  and  a  prayer  that  they 
will  get  the  money  back,  it  is  provided 
for  that  they  are  to  get  it  back.  It 
needs  some  clarification.  For  the  first 
$25  billion  there  is  no  question  they 
will  get  It  back.  It  is  my  understand- 
ing, in  discussions  had  with  the  chair- 
man of  the  committee,  that  the  other 
$45  billion  is  also  to  be  repaid  by  the 
banks.  But  I  think  that  language  needs 
some  clarification.  And  it  is  my  under- 
standing that  the  chairman  of  the  com- 
mittee is  receptive  to  that. 

I  want  to  make  it  clear  that  as  far  as 
the  taxpayers  are  concerned  they  are 
entitled  to  some  consideration— the 
consumers,  the  small  bank  people  who 
need  small  banking  accounts,  the  poor, 
they  are  entitled  to  the  little  bit  of 
consideration  that  is  provided  for  in 
this  bill.  And  if  they  do  not  get  that, 
then  it  is  entirely  a  banker's  bill— $70 
billion  and  a  right  to  go  into  the  insur- 
ance business. 

Bankers  were  never  before  permitted 
to  go  into  the  insurance  business  ex- 
cept in  very,  very  limited  terms.  Those 
terms  are  expanded  in  this  bill — not  as 
much  as  the  bankers  want  it,  but  per- 
mitted to  go  in  if  the  State  laws  permit 
that,  and  that  means  a  major  extension 
with  respect  to  those  interstate  banks 
that  are  operating  at  the  present  time. 

Mr.  President,  I  intend  to  address 
myself  at  some  further  length  to  the 
consumer  provisions  of  this  bill.  But 
let  us  make  it  clear  that  as  we  look  at 
those,  we  ought  to  take  into  consider- 
ation the  consumers  because  it  is  the 
consumers  who  are  the  taxpayers  of 
this  country.  And  all  of  us  are  consum- 
ers, and  let  us  not  kid  ourselves  about 
that.  It  is  the  consumers,  the  tax- 
payers of  this  country,  who  are  putting 
their  money  on  the  line  in  order  to  pre- 
serve the  banking  system  in  this  coun- 
try. 

And  the  small  provisions  that  are 
provided  in  this  bill  in  order  to  help 
the  poor,  the  veterans,  the  aged  are  a 
small  enough  price  for  the  bankers  to 


pay,  and  I  think  it  is  regrettable,  I 
think  it  is  regrettable,  and  I  kid  you 
not,  to  have  11  Senators  sending  a  let- 
ter around  claiming  that  somehow  this 
is  going  to  hurt  the  banking  system  of 
this  country.  It  is  not  going  to  hurt  the 
banking  system  of  this  coimtry.  It  is 
just  a  question  of  every  time  we  come 
out  on  the  floor  of  the  Senate  with  a 
bill  having  something  to  do  with  the 
banks,  the  banks  want  it  all  their  way, 
all  their  way— bail  them  out  when  they 
get  in  trouble;  put  up  $70  billion;  but  do 
not  ask  us  to  do  anything.  Oh,  no,  you 
might  be  jeopardizing  the  banliing  sys- 
tem. 

The  jeopardy  of  the  banking  system 
has  come  about  by  reason  of  the  bank- 
ing practices  of  those  who  have  been 
running  the  banks— not  the  Govern- 
ment, not  the  people  of  the  country, 
not  the  taxpayers — but  the  executives 
of  those  companies  who  have  made  bad 
loans  and  that  is  the  reason  we  need  to 
come  up  with  $70  billion  here. 

The  banking  system  ought  to  be  in 
here  on  their  hands  and  knees  saying 
thank  you,  thank  for  your  consider- 
ation, thank  you,  the  taxpayers  of  this 
country,  thank  you  for  those  who  are 
concerned  about  the  way  we  got  the 
system  in  trouble.  But  instead  of  that, 
they  are  in  here  saying,  oh,  no,  do  not 
touch  us,  do  not  touch  us. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  will  ad- 
dress in  a  moment  the  reasons  why  I 
support  the  striking  of  title  V. 

But  I,  first  of  all,  think  it  is  nec- 
essary to  correct  some  of  the  things 
the  Senator  from  Ohio  said  at  this 
point  in  the  banking  insurance  fUnd. 

We  are  talking  about  loans  that  will 
be  paid  for  with  increased  premiums  by 
the  bankers.  Let  us  not  confuse  this 
with  the  S&L  situation  where  direct 
taxpayer  money  is  being  involved.  I  re- 
mind my  colleagues  that  had  we  passed 
the  $15  billion  FSLIC  recap  in  October 
1986,  it  would  have  been  totally  paid  for 
by  the  S&L  themselves  which  was  their 
responsibility,  at  least  in  this  Sen- 
ator's opinion.  That  is  why  I  stood  on 
this  floor  late  at  night  to  pass  that  in 
the  Senate  and  it  was  not  passed  by  the 
House.  That  money  that  we  are  talking 
about  in  this  bill  is  not  taxpayers' 
money;  it  is  not  a  bailout.  The  bank- 
ers, themselves,  will  pay  for  that.  That 
is  why  it  is  so  highly  important  that 
we  do  that  so  that  we  avoid  the  tax- 
payer bailout  in  the  future. 

I  would  also  make  one  other  com- 
ment. The  easiest  thing  to  do  in  this 
body  is  bash  business.  We  are  very  good 
at  it.  And  we  wonder  why  we  are  not 
competitive  with  Japan  and  others. 

In  Japan,  government  and  business 
work  like  this  together,  they  are  mar- 
ried, hand  in  glove  for  corporate  Japan. 

We  have  too  many  Members  of  this 
body  who  make  a  career  out  of  getting 
reelected    by    bashing    business.    Cer- 


tainly, the  banks  are  responsible  for  a 
large  part  of  their  problem,  with  loans 
that  should  not  have  been  made.  But  I 
am  not  going  to  take  the  time  of  the 
Senate  at  this  point  to  go  back  into 
the  history  of  lack  of  action  by  the 
Congress  of  the  United  States  over  a 
decade  and  a  half  that  could  have 
greatly  solved  this  problem  so  we 
would  not  be  in  this  position. 

So  everybody  has  a  share  in  this 
blame.  And  if  I  were  to  attribute  more 
blame  to  any  one  part  of  the  problem, 
it  would  be  the  Congress  of  the  United 
States  for  their  unwillingness  to  mod- 
ernize the  banking  system  and  con- 
tinue to  let  us  operate  on  1930's  laws 
that  were  passed— some  of  them  the 
year  that  I  was  bom,  and  that  is  59 
years  ago,  and  I  think  the  world  has 
changed  a  little  bit  from  then. 

I  support  the  amendments  to  strike 
the  consumer  title  firom  this  bill. 

I  supported  such  an  amendment  in 
committee  markup  and  I  continue  to 
believe  there  should  not  be  a  consumer 
title  in  this  bill. 

The  stated  purpose  of  this  bill  is  to 
recapitalize  the  bank  insurance  fund 
and  improve  the  competitiveness  of  the 
banking  industry  in  order  to  minimize 
losses  to  the  bank  insurance  ftmd. 

Imposing  a  series  of  expensive 
consumer  mandates  on  a  struggling  in- 
dustry does  not  accomplish  this  pur- 
pose. 

I  have  been  willing  to  accept 
consumer  legislation  in  the  past  as 
part  of  broad  legislation  to  improve  the 
competitiveness  of  the  banking  indus- 
try. 

Since  we  have  stripped  the  Glass- 
Steagall  repeal  provisions  out  of  this 
bill,  I  am  even  more  convinced  that 
Senator  Murkowski  Is  right  and  that 
we  should  strip  title  V  out  of  the  bill. 

Truth  in  savings  and  Cair  lending  en- 
forcement are  included  in  title  V.  They 
certainly  have  worthy  purposes  and 
have  passed  the  Senate  before.  Never- 
theless, they  do  not  do  anything  to  pro- 
tect the  insurance  fUnd,  and  it  is  not 
clear  that  they  should  be  attached  to 
this  legislation. 

This  argument  is  even  more  compel- 
ling with  regard  to  the  Government 
check  cashing  and  lifeline  banldng  pro- 
visions in  title  V.  I  can  see  no  reason 
why  this  costly  and  unjustified  burden 
should  be  Imposed  on  the  banking  in- 
dustry at  this  time. 

I  will  go  into  my  objections  to  check 
cashing  in  greater  detail  when  we  get 
to  the  debate  on  that  particular 
amendment,  but  I  would  like  to  make  a 
few  points  on  that  part  of  the  title. 

Although  it  is  true  this  Government 
check-cashing  provision  is  more  flexi- 
ble than  earlier  versions  of  the  legisla- 
tion, the  fact  remains  that  the  Govern- 
ment is  designing  a  bank  account  and 
requiring  banks  to  offer  a  service. 

This  mandate  does  not  apply  to  the 
other  sectors  of  the  financial  services 
industry  which  offer  transaction  ac- 
counts and  compete  with  the  banks. 


It  is  quite  a  philosophical  shift  for 
Congress  to  require  private  businesses 
to  sell  certain  services  at  a  certain 
price. 

It  should  be  noted  that  on  June  27, 
1991,  the  full  Senate  defeated  check- 
cashing  legislation  by  a  vote  of  55  to  43. 

In  addition,  it  is  not  at  all  clear  that 
there  is  a  crying  need  for  this  service. 
There  are  myriad  reasons  that  some 
Americans  do  not  have  bank  accounts, 
and  even  if  Congress  forces  the  banks 
to  offer  these  accoimts,  there  is  no 
guarantee  that  they  will  be  extensively 
used. 

In  addition  to  imposing  these  addi- 
tional consumer  mandates,  title  V  pays 
llpeervice  to  reducing  the  regulatory 
burden  that  we  have  imposed  on  the 
banks. 

It  directs  the  regulators  to  reduce 
the  paperwork  associated  with 
consumer  laws,  as  if  the  paperwork 
burden  was  totally  the  creation  of  the 
bank  regulators. 

This  ignores  the  fact  that  we  pass 
these  laws.  The  responsibility  lies  here 
in  the  Congress. 

In  the  past  4  years  alone,  we  have 
passed  10  consumer  laws: 

The  Exi)edlted  Funds  Availability 
Act;  disclosures  on  adjustable  rate 
mortgages;  credit  card  disclosures; 
home  equity  loan  disclosures;  addi- 
tional business  credit  disclosures; 
amendments  to  the  Community  Rein- 
vestment Act  to  require  public  disclo- 
sure of  the  ratings;  amendments  to  the 
Home  Mortgage  Disclosure  Act  to  ex- 
pand the  amount  of  data  collected; 
amendments  to  the  Real  Estate  Settle- 
ment Procedures  Act  to  require  disclo- 
sures about  loan  servicing  and  escrow; 
a  requirement  to  mail  notices  of 
changes  in  FDIC  coverage;  a  require- 
ment that  banks  used  only  state  li- 
censed, appraisers;  and  the  list  goes  on. 

We  want  to  have  our  cake  and  eat  it 
too  by  requiring  the  banking  Industry 
to  do  all  of  these  things  and  then  pre- 
tending that  they  have  no  costs. 

If  we  enact  title  V,  we  will  be  adding 
to  that  list  I  just  read.  We  will  be  add- 
ing truth  in  savings,  fair  lending  en- 
forcement. Government  check-cashing/ 
lifeline  banking,  and  other  miscellane- 
ous changes  to  the  consumer  laws. 

How  can  we  justify  doing  this  as  part 
of  emergency  legislation  to  recapital- 
ize the  bank  insurance  fund? 

The  benefits  of  title  V  to  consumers 
are  dubious,  but  the  costs  to  the  bank- 
ing industry  are  certain.  In  any  case, 
consumers  also  pay  taxes  and  anything 
we  do  to  increase  the  costs  to  the  in- 
dustry, increases  the  possibility  that 
taxpayer  dollars  will  be  needed  for  the 
bank  insurance  fund. 

We  should  strike  title  V,  and  I  will 
vote  to  do  so. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  3  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 


Mr.  RIEGLE.  Mr.  President,  I  want 
to  make  an  additional  point,  and  that 
is  I  was  handed  a  note  a  minute  ago 
that  the  stock  market  today  was  down 
63  points  as  of  a  few  moments  ago.  So 
the  market  is  under  continuing  pres- 
sure. It  was  attributed  in  part  to  the 
fact  that  there  were  some  bad  trade 
nimibers  announced  this  morning.  But 
I  think  anyone  looking  at  the  trading 
data  yesterday,  while  the  Dow  Jones 
average  came  back  some,  secondary 
stocks  were  not  strong  yesterday. 

Now,  this  bill  and  this  legislation  re- 
lates importantly  to  what  is  going  on 
and  will  go  on  in  the  economy.  There  is 
a  reason  why  the  President  has  made 
this  banking  reform  issue  a  top  oper- 
ational priority  of  his  and  sent  a  pro- 
posal up  here  a  year  ago,  which  we 
have  been  working  on  and  brought  to 
this  point. 

I  know  there  are  some  who  say,  you 
know,  do  not  pass  a  package  of  any 
real  consequence;  narrow  it  down,  nar- 
row it  down;  simply  put  the  money 
into  the  fund,  roll  the  problems  for- 
ward into  the  future.  In  the  Senate, 
under  our  rules,  if  one  or  two  or  three 
people  decide  that  they  want  to  do  it 
that  way,  particularly  when  a  session 
is  ending,  they  have  the  power  to  ob- 
struct the  process  and  keep  us  firom 
completing  it.  I  think  that  would  be 
exactly  the  wrong  signal  to  send  today. 
We  need  confidence-building  accom- 
plishments taking  place  here. 

This  is  a  bill  that  we  have  worked  on 
in  conjunction  with  the  administra- 
tion, it  is  not  precisely  to  their  liking, 
not  precisely  to  my  liking,  or  the  Sen- 
ator from  Utah,  but  it  is  a  solid  bill 
and  it  will  help  strengthen  the  system 
and  it  will  send  a  signal  that  we  are 
able  to  take  complicated  problems  like 
this,  work  them  through  reasonably, 
and  not  just  put  them  off  and  roll  them 
forward  to  another  time  period. 

I  think  we  need  strong  signals  like 
that.  There  is  a  chance  to  send  one 
today.  I  hope  that  my  colleagues  will 
come  this  afternoon  and  present  their 
amendments.  We  have  had  a  good  de- 
bate on  the  Murkowski  amendment.  At 
some  point,  I  am  going  to  move  to 
table  that  amendment  so  we  will  have 
a  vote  on  it  and  then  move  on  to  the 
Cochran  amendment  and  let  that  issue 
be  settled. 

But  these  issues  will  not  wait  for  an- 
other time.  They  ought  to  be  settled 
now.  But  that  is  going  to  take  the  Sen- 
ate reaching  a  decision  to  face  these  is- 
sues and  take  them  on,  and  I  hope  that 
will  be  the  decision  that  we  make 
today.  I  hope  that  can  be  discussed  in 
both  of  the  party  caucuses,  because  we 
have  important  work  to  complete  here. 
It  is  ready  to  be  completed.  We  have  to 
take  these  issues  through  one  by  one  to 
conclusion  and  to  decision  and  take  a 
bill  on  into  the  conference  with  the 
House. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
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RECESS  UNTIL  2:15  P.M.  TODAY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:34  p.m.. 
recessed  until  2:15  p.m.,  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams.] 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana,  I  believe,  was  on 
his  feet  first. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LOUISIANA  ELECTION 

Mr.  BREAUX.  Mr.  President,  I  return 
to  the  Senate  today  filled  with  pride  in 
my  home  State  of  Louisiana.  As  Gov- 
ernor-elect Edwin  Edwards  said  on 
election  night,  "Reason  and  compas- 
sion reign  in  Louisiana  *  *  *  .  Concern 
and  respect  for  all  people  of  all  races, 
faiths  *  *  *  bloomed." 

While  the  entire  world  watched  and 
waited,  Louisianians  rejected  the  poli- 
tics of  hate  and  division.  They  sent  a 
message  around  the  world  that  Louisi- 
ana's people  are  smarter  and  more 
compassionate  than  David  Duke  ever 
thought  they  were. 

Mr.  President,  Louisiana's  economy 
is  hurting.  Our  unemployment  lines  are 
growing.  From  Lake  Providence  to 
Lake  Charles,  people  are  angry  and 
frustrated  with  government  and  its  in- 
ability to  deal  effectively  with  their 
problems.  David  Duke  exploited  and 
fed  upon  that  anger.  He  feasted  on  the 
frustrations  and  fears  of  Louisianians 
gripped  by  the  despair  of  our  Nation's 
cruel  recession. 

But  Louisiana  was  smarter  than 
David  Duke.  An  almost  unnoticed  inci- 
dent in  a  small  northwest  Louisiana 
town  last  week  illustrates  what  I 
mean. 

It  happened  in  Choushatta,  the  par- 
ish seat  of  Red  River  Parish,  just  south 
of  Shreveport.  Today,  ashes  are  all 
that  remain  of  Rev.  Johnny  Cox's 
house.  Revered  Cox,  pastor  to  the  Will 
of  God  Ministry,  was  the  only  black 
candidate  in  the  October  primary  for 
the  district  24  seat  in  the  Louisiana 
Lejislature. 

Although  he  finished  a  strong  third. 
Reverend  Cox  did  not  stop  campaign- 
ing. For  the  last  4  weelcs,  he  worked 
tirelessly  for  another  candidate  who 
needed  his  help.  Reverend  Cox  signed 
on  as  the  black  campaign  coordinator 
for  Edwin  Edwards  in  his  home  parish 
of  Red  River.  It  was  not  an  easy  job. 
Reverend  Cox  received  numerous 
threatening  phone  calls.  Several  of  his 
yard  signs  were  burned.  Then,  last  Fri- 
day night,  the  unthinkable  happened. 


UMI 
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Reverend  Cox  returned  honie  Satur- 
day morning  to  find  his  house  burned 
and  the  charred  remains  of  a  cross  in 
his  firont  yard.  It  was  a  malicious, 
hateful  act.  Everything  Reverend  Cox 
owned  was  gone.  But,  instead  of  allow- 
ing this  despicable  deed  push  him  to 
vengeance,  Reverend  Cox  remained 
self-possessed  and  tranquil. 

"There  were  two  fires  here  today," 
Revered  Cox  said.  "One  lit  up  a  cross 
and  burned  down  my  house.  The  other 
Igmlted  the  souls  of  people  to  get  out 
and  vote." 

That  day,  the  people  of  Red  River 
Parish  voted  in  record  numbers.  Last 
year,  their  parish  voted  for  David 
Duke.  On  Saturday,  they  rejected  the 
candidate  whose  message  of  hate  drove 
someone  to  burn  down  Johnny  Cox's 
house. 

That  fire  sent  a  surge  of  loving,  com- 
passionate people  to  the  polls  to  reject 
the  repulsive  sentiment  represented  by 
the  fire  which  destroyed  this  good 
man's  home. 

Mr.  President,  Louisiana  rejected 
David  Duke  because  he  offered  no  solu- 
tions, only  blame.  He  blamed  blacks 
and  welfare  recipients  and  affirmative 
action  and  big  government  and  high 
taxes  and  rampant  crime.  But,  Mr. 
President,  David  Duke  offered  no  solu- 
tions, no  programs  to  lift  Louisiana 
out  of  its  desperation. 

He  pointed  an  ugly  finger  of  hate  at 
almost  every  problem  in  our  State.  But 
guess  what?  By  an  overwhelming  ma- 
jority— and  in  record  numbers — Louisi- 
ana's people  went  to  the  polls  on  Sat- 
urday to  tell  David  Duke  to  take  his 
message  of  hate,  discord,  and  division 
elsewhere.  Louisianians  knew  the  only 
way  to  alleviate  our  State's  problems 
Is  to  work  together,  in  unity,  to  find 
real  solutions  to  very  real  problems. 

Blame  was  not  enough.  Louisiana 
wanted  effective  leadership. 

I  believe  Edwin  Edwards  will  succeed. 
In  Governor  EMwards  I  see  a  man  ex- 
hilarated at  the  historic  opportunity 
Louisiana's  people  have  given  him  to 
lead  Louisiana  during  this  century's 
last  decade.  Never  before  have  so  many 
diverse  groups  banded  together  in  my 
State  for  the  common  good.  Never  be- 
fore has  business  and  labor.  Industry 
and  environmentalists,  blacks  and 
whites,  Jews  and  gentiles,  north  Lou- 
isiana and  South  Louisiana  come  to- 
gether in  such  overwhelming  numbers 
for  the  same  cause.  I  think  good  things 
are  about  to  happen  in  my  State. 

When  all  is  said  and  done,  Louisiana 
will  survive  David  Duke.  Our  State  and 
our  country  have  survived  demagogues 
and  bigots  before.  But  as  I  said  at  the 
outset,  this  election  Is  about  a  fun- 
damental breakdown  in  our  political 
system.  The  problems  that  David  Duke 
sought  to  exploit  are  not  limited  only 
to  Louisiana.  The  frustration  people 
feel  about  their  Government  is  felt  In 
almost  every  community  of  every 
State  In  this  Nation. 


If  you  do  not  believe  me,  just  take  a 
look  at  the  election  returns  in  Penn- 
sylvania or  Mississippi.  Voters  are  not 
voting  against  Republicans  or  Demo- 
crats. Their  target  has  little  to  do  with 
ideology  or  party  affiliation. 

They  want  a  Government  that  works 
for  them.  They  want  a  President  and  a 
Congress  who  shares  their  concerns 
about  the  future  of  this  Nation,  and 
more  specifically,  about  the  ftiture  of 
their  families. 

In  many  ways,  Mr.  President,  this 
Government  has  failed  those  people. 
David  Duke  may  have  been  the  wrong 
messenger  for  their  firustratlons,  but 
those  frustrations  are  very  real.  Those 
of  us  who  do  not  listen  to  them — and 
act  upon  them — may  pay  a  steep  price. 

So,  to  my  colleagues,  I  say,  beware — 
David  Duke,  or  someone  much  like 
him.  Is  coming  soon  to  your  State.  You 
may  reject  or  Ignore  the  messenger— 
but  please,  do  not  make  the  mistake  of 
ignoring  the  message. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  COHBM]  is  recog- 
nized. 

Mr.  COHEN.  I  ask  unanimous  consent 
I  be  allowed  to  proceed  for  3  minutes  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered.  The  Senator  from  Maine  Is 
recognized. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  1988  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] 18  recognized. 

Mr.  ROCKEFELLER.  I  ask  unani- 
mous consent  I  may  proceed  as  if  in 
morning  business  for  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MACK.  Reserving  the  right  to  ob- 
ject, my  intention  is  not  really  to  ob- 
ject. I  am  inquiring  as  to  the  status  of 
the  banking  bill.  Do  we  Intend  to  bring 
the  banking  bill  back  to  the  floor? 

The  PRESIDING  OFFICER.  The  sta- 
tus of  the  banking  bill  is  the  pending 
amendment  of  Senator  Murkowski. 
That  is  the  pending  business. 

Unanimous-consent  requests  have 
been  made  by  several  Senators  to  pro- 
ceed as  if  in  morning  business.  There 
has  been  no  objection  to  this  point  so 
they  have  been  allowed  to  do  so. 

But  the  landing  business  is  the  bank- 
ing bill,  and  the  pending  amendment  is 
the  Murkowski  amendment. 

Mr.  MACK.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Hearing  no  objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  is 
recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 


(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  Introduction  of  S. 
1989  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer.  I  yield  the  floor. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Michigan. 

AMBNDMENT  NO.  13S6 

Mr.  RIEGLE.  Mr.  President,  both 
sides  have  been  in  their  party  caucuses. 
I  had  inquired  of  the  Senator  from 
Alaska  as  to  the  possibility  of  the  time 
agreement  on  this  amendment  earlier 
this  morning  at  about  10:90,  between 
10:30  and  10:45,  in  that  area.  At  that 
time  he  was  polite  enough,  and  I  appre- 
ciated his  Interrupting  his  remarks  to 
entertain  my  request.  He  did  not  at 
that  time  want  to  enter  into  a  time 
agreement.  He  said  he  would  discuss  it 
later. 

I  am  wondering  now,  and  would  like 
to  engage  in  a  colloquy,  as  to  whether 
we  can  set  a  time  limit  to  finish  debate 
and  go  to  a  vote  on  the  Murkowski 
amendment. 

I  srleld  to  the  Senator  trova  Alaska 
for  the  purposes  of  responding  to  the 
question. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  colleague  £rom  Michigan. 

I  think  that  there  are  at  least  two 
more  Senators  that  we  know  of  on  this 
side  that  intend  to  speak  on  the  pro- 
posed amendment  to  strike  title  V. 

Further,  we  are  in  the  process  of  get- 
ting clarification  with  regard  to  the 
administration's  position  on  this  trom 
the  Secretary  of  Treasury.  That  came 
up  at  a  caucus  limcheon  this  afternoon. 
I  anticipate  having  that  very  shortly 
and  would  therefore  decline  firom  en- 
tering into  a  time  agreement  at  this 
time. 

But  I  assure  my  fMend  from  Michigan 
that  it  is  the  desire  of  the  Senator 
from  Alaska  to  proceed  with  the  basic 
objective,  and  that,  of  course,  coincides 
with  the  Senator  from  Michigan  re- 
garding recapitalization  of  the  bank  in- 
surance funds  and  regulatory  reform 
that  bolsters  the  safety  and  soundness 
of  the  banking  system.  But,  of  course, 
I  take  exception  with  what  title  V  ad- 
dresses. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
his  response.  Let  me  say  that  I  under- 
stand that  the  Senator  does  not  sup- 
port title  V  and  has  offered  an  amend- 
ment to  strike  title  V,  which  he  is 
within  his  rights  to  do. 

We  have  discussed  it  for  about  2 
hours.  I  can  appreciate  the  £act  that 
other  Senators  have  indicated  they 
wish  to  speak  on  it.  I  would  like  to  ihto- 


pose  that  we  finish  this  debate  at  about 
3:15.  That  would  give  us  another  35 
minutes  on  the  Senator's  side.  I  say 
that  for  two  reasons.  One.  that  we  have 
other  amendments  coming  from  both 
sides  of  the  aisle  that  also  will  deed 
time,  and  in  looking  at  just  according 
every  Senator  a  fair  chance  to  offer  his 
amendment  up  against  the  situation  of 
the  session  Itself  coming  to  an  end,  and 
other  legislation  that  will  have  to 
come  behind  this,  I  am  very  mindful  of 
the  fact  that  we  have  to  find  some  eq- 
uitable way  to  try  to  divide  this  time 
up  for  all  Senators  who  have  amend- 
ments. 

I  think  there  should  be  an  adequate 
debate,  and  I  think  we  have  had  a  good 
one.  I  think  it  could  go  on  for  a  while. 
I  do  not  want  to  have  to  move  to  table 
the  amendment.  I  do  not  want  to  do 
that.  I  would  much  rather  come  to  an 
understanding  of  a  reasonable  time 
limit.  I  do  not  want  to  have  our  day 
eaten  up  by  a  quasi-fllibuster  on  an 
issue  that  has  been  thoroughly  dis- 
cussed. 

I  think  we  ought  to  vote,  and  I  am 
quite  happy  to  abide  by  the  vote.  If  the 
votes  are  there  to  support  the  Sen- 
ator's amendment,  so  be  it,  and  we  can 
move  on  from  that  point.  If  not.  Sen- 
ator Cochran  has  an  amendment  that 
would  strike  part  of  it.  I  have  no  way 
of  knowing  what  the  votes  would  be  on 
either  amendment.  I  am  quite  happy  to 
live  with  the  outcome.  But  we  have  to 
get  the  work  done,  and  there  comes  a 
time  when  the  talk  should  end  and  vot- 
ing should  start. 

I  would  like  to  again  ask,  would  the 
Senator  be  willing  to  enter  into  a  time 
agreement  and  take  the  time  between 
now  and  3:15?  I  would  be  happy  to  give 
the  Senator  20  minutes  of  that  time 
and  reserve  10  minutes  for  our  side. 

Mr.  MURKOWSKI.  Mr.  President,  I 
respond  to  my  friend  from  Michigan 
that  it  is  not  the  intent  of  the  Senator 
from  Alaska  to  enter  into  a  filibuster, 
by  any  means.  We  saw  a  filibuster  the 
other  day  on  the  Energy  Conunittee 
bill,  relative  to  the  energy  comprehen- 
sive package. 

This  is  a  major  piece  of  legislation, 
as  the  Senator  from  Michigan  is  well 
aware,  that  has  come  out  of  his  com- 
mittee. I  think  we  have  a  little  dif- 
ference of  opinion  as  to  the  ultimate 
disposition  of  it  in  its  current  form.  I 
cannot  help  but  reflect  that  the  reality 
is  that  the  House  has  seen  fit  to  take 
action  to  support  a  narrow  bill.  Yet, 
the  Senate  is  proceeding  with  a  very 
broad  one,  to  which  the  Senator  from 
Alaska  has  exception.  That  is,  specifi- 
cally, to  title  V. 

My  firiend  from  Michigan  also  ad- 
dresses the  Cochran  amendment,  which 
is  the  one  pending,  which  would  ad- 
dress a  certain  title  or  certain  section, 
section  G,  as  a  matter  of  fact,  of  title 
V.  I  think  it  is  fair  to  say  that  there 
win  probably  be  other  amendments  rel- 
ative to  title  V  that  are  addressed  indi- 


vidually, and  it  seems  to  me  that  there 
might  be  some  other  more  expeditious 
ways  to  resolve  the  disposition  of  the 
pending  amendment. 

But  clearly,  the  Senator  from  Alaska 
is  not  in  a  position  at  this  time  to 
enter  into  a  time  agreement.  But  I 
would  be  willing  to  pursue  some  other 
alternatives  that  our  sta^s  might  ad- 
dress jointly. 

If  that  is  inconclusive  or  not  possible 
to  achieve  some  type  of  consideration, 
then  the  Senator  from  Alaska  would 
have  to  look  at  other  alternatives.  I 
appreciate  the  concern  of  my  friend 
from  Michigan  who  wants  to  move  the 
bill.  I  assure  him  that  our  objectives 
are  the  same:  Follow  the  recapitaliza- 
tion issue  and  responsible  regulatory 
protection  of  the  American  taxpayer 
from  bank  losses.  I  encourage  that  we 
address,  as  we  go  through  this  bill,  that 
objective  primarily. 

Mr.  RIEGLE.  Mr.  President,  if  I  may 
say  further  to  the  Senator  from  Alas- 
ka, I  accept  what  he  says,  that  he  does 
not  mean  for  this  to  be  a  filibuster,  and 
that  he  would  not  say  that  if  it  were 
not  the  case.  But  I  think  he  would  also 
have  to  acknowledge  that  if  the  debate 
goes  on  endlessly,  it  has  the  same  ef- 
fect, whether  it  is  a  designed  filibuster 
or  not.  At  some  point,  I  think  we  have 
to  bring  this  debate  to  a  conclusion 
and  let  the  Senate  vote. 

The  Senator  has  also  indicated  that 
the  House  has  a  bill.  I  just  want  to 
make  it  very  clear  that  I  have  no 
knowledge  that  the  House  of  Rep- 
resentatives has  passed  a  bill  on  bank- 
ing. In  fact,  they  have  turned  down  two 
bills  on  banking,  and  the  prospect  of 
their  passing  a  bill  on  banking,  which 
Involves  not  only  the  full  committee 
but  the  Rules  Committee  in  the  House 
acting,  and  the  full  House  acting,  as  far 
as  I  know,  no  time  schedule  has  ever 
been  set  for  that  to  happen,  let  alone  it 
having  happened. 

There  is  no  bill  fi-om  the  House.  I  do 
not  want  anybody  to  be  misled  by  that. 
I  wish  there  were.  But  the  House  has 
acted  on  this  twice  and  has  not  passed 
a  bill.  That,  in  any  regard,  does  not  re- 
lieve us  of  our  obligation  to  pass  a  bill 
here  in  the  Senate.  We  have  an  obliga- 
tion to  act.  The  President  has  asked  us 
to  act,  and  he  and  the  Secretary  of 
Treasury  have  asked  us  to  act  today.  I 
think  we  ought  to,  and  in  an  expedi- 
tious manner. 

If  it  takes  2  or  2Vb  hours  on  this  fine. 
I  think,  at  some  point,  we  ought  to 
have  a  disposition  of  the  issue.  Quite 
frankly,  if  we  are  going  to  run  into 
what  in  effect  has  the  impact  of  being 
a  filibuster,  you  leave  us  no  choice  on 
this  side.  Are  we  to  tell  all  the  other 
Senators  they  cannot  offer  their 
amendments  because  it  takes  3,  4,  5 
hours  on  one  Senator's  amendment?  I 
do  not  think  that  is  fair  when  these  is- 
sues have  been  ventilated. 

Mr.  MURKOWSKI.  Mr.  President,  if  I 
may  respond,  I  think  he  brought  up  an 


interesting  point,  and  I  stand  cor- 
rected. I  think  it  is  fair  to  note  that 
the  House  has  twice  refused  to  accept  a 
broad  bill,  and  we  are  attempting  to 
pursue  it  over  here.  Further,  I  advise 
my  friend  firom  Michigan 

Mr.  RIEGLE.  Let  me  say  on  that  one 
issue  of  Interstate  banking,  we  have 
adopted  a  compromise  here  in  the  Sen- 
ate on  Interstate  banking  that  has 
passed  the  House  by  an  overwhelming 
vote.  It  is  somewhat  different,  but  it  is 
essentially  in  line  with  what  we  have 
passed  here.  The  vote  in  the  House  was 
360-4,  only  4  against.  So  the  notion 
that  what  we  have  here  is  somehow  at 
odds  with  votes  taken  in  the  House, 
again,  that  may  be  the  Senator's  view. 
I  do  not  think  the  facts  bear  that  out. 

I  yield  for  a  further  comment. 

Mr.  MURKOWSKI.  I  would 

Mr.  METZEN^UM.  Mr.  President, 
who  has  the  foor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi:om  Michigan  has  the  fioor.  He 
has  yielded  to  the  Senator  firom  Alaska 
for  the  purpose  of  answering  a  question 
that  he  has  propounded  to  him. 

The  Senator  firom  Michigan  has  the 
floor. 

Mr.  RIEGLE.  Does  the  Senator  firom 
Alaska  want  to  respond? 

Mr.  MURKOWSKI.  Mr.  President,  the 
issue  is  not  the  concern  of  the  Senator 
from  Alaska  over  the  issue  of  inter- 
state banking.  As  we  both  know.  It  is 
title  V  and  the  parameters  of  what  the 
Senate  is  considering  in  this  banking 
bill  as  compared  to  what  the  House  has 
seen  fit  not  to  accept. 

The  second  part  of  the  point  of  the 
Senator  from  Michigan  with  regard  to 
the  Secretary  of  the  Treasury,  and  It  is 
my  imderstanding  that  the  official — I 
will  read  this  brief  paragraph  from  a 
statement  of  administration  policy, 
Executive  Ofllce  of  the  President,  No- 
vember 13,  and  I  ask  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Manaobment  and  Budgbt 

Wathington,  DC.  November  13. 1991. 
Statement  of  Administration  Poucy 
(S.    543 — Comprehensive    Deimsit    Insurance 

Reform  and  Taxpayer  Protection  Act  of 

1991— Rie^le  of  Michigan  and  2  others) 
The  Administration  supports  S.  543,  as  re- 
ported by  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  with  the  amend- 
ments described  below.  However,  the  Admin- 
istration strongly  opposes  the  bill's  restric- 
tions on  existing  Insurance  activities  by 
banks.  If  (1)  significant  additional  restric- 
tions are  placed  on  the  ability  of  banking  or- 
ganizations to  diversify  safely  Into  new  fi- 
nancial activities,  (2)  the  Interstate  branch- 
ing provisions  are  substantially  weakened, 
or  (3)  deposit  Insurance  losses  are  required  to 
be  financed  In  a  way  that  violates  last  year's 
budget  agreement,  the  President's  senior  ad- 
visers would  recommend  a  veto. 

S.  543.  as  reported  by  the  Banking  Commit- 
tee, Is  comprehensive  legislation  designed  to 
create  a  safer,  more  competitive  banking 
system.  S.  643  recapitalizes  the  bank  deposit 
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inourance  ftmd,  sets  clear  standards  for 
prompt  corrective  action  by  regulators  to  re- 
solve troubled  banks,  permits  banks  to  re- 
duce risk  by  diversifying  safely  Into  new  se- 
curities activities  and  across  more  geo- 
graphic areas,  and  addresses  In  the  lender  li- 
ability title  an  important  element  of  the 
credit  crunch  by  encouraging  lenders  to  be- 
come willing  partners  In  environmental 
cleanup  efforts.  The  Administration  strongly 
supports  all  of  these  efforts,  but  believes 
that  certain  modifications  would  make  S.  543 
oven  more  effective  in  strengthening  the 
UtnkJng  system  and  reducing  taxpayer  risk. 

AMSNDMBNTS  8UPPORTBO  BY  THE 
ADMINISTRATION 

The  Administration  believes  that  the  fol- 
lowing amendments  would  substantially 
strengthen  the  bill: 

Eliminating  the  restrictions  on  the  sale  of 
Insurance  by  interstate  branches  of  banks 
where  such  Insurance  activities  are  per- 
mitted by  State  law  for  State  banks. 

Modifying  the  provision  that  llmfte  all  in- 
surance sales  authority  of  national  banks  to 
that  provided  by  State  law.  The  provision 
rolls  back  current  law  in  the  majority  of 
States  and  undermines  the  dual  banking  sys- 
tem. 

Allowing  commercial  firms  to  affiliate 
with  banks,  subject  to  strict  firewalls.  Com- 
mercial firms  will  be  an  important  source  of 
much-needed  capital  for  the  banking  indus- 
try and  should  at  least  be  able  to  purchase 
foiling  banks,  where  the  benefit  to  the  tax- 
payer is  substantial  and  Immediate. 

Limiting  deposit  insurance  coverage  to 
SIOO.OOO  iwr  person  per  bank,  with  a  separate 
S100,000  in  coverage  for  certain  retirement 
accounts.  This  will  reduce  taxpayer  exposure 
by  limiting  Insurance  coverage  to  protection 
of  the  average  depositor. 

Treating  interstate  branches  of  national 
banks  the  same  as  sepcu^tely  chartered  na- 
tional banks,  not  the  same  as  State  bank 
branches.  This  preserves  current  law  and  the 
dual  banldng  system. 

Eliminating  provisions  that  discriminate 
against  foreign  banks  with  respect  to  inter- 
state branching  or  banking. 

Eliminating  the  arbitrary  concentration 
limitations  on  mergers  and  acquisitions. 
Mergers  and  acquisitions  involving  deposi- 
tory Institutions  are  fully  subject  to  anti- 
trust review,  and  arbitrary  limitations  may 
prevent  efQclent  or  procompetltlve  trans- 
actions. 

Eliminating  the  requirement  that  banks 
provide  Government  check  cashing  or  basic 
banking  accounts  and  produce  unnecessary 
additional  reports.  These  provisions  impose 
burdensome  regulatory  costs  on  banks  with- 
out demonstrating  sufficient  public  benefit. 

Making  Important  technical  and  clarifying 
amendments  to  the  lender  liability  title. 

Providing  somewhat  greater  flexibility  for 
bank  regulators  to  avoid  the  premature 
shutdown  of  a  weak  bank  that  has  signifi- 
cant prospects  for  recovery. 

Eliminating  provisions  that  reduce  the 
regulatory  authority  of  the  Office  of  the 
Comptroller  of  the  Currency  in  certain  areas 
(e.g.,  enforcement,  supervision,  and  the  reso- 
lution of  troubled  institutions). 

Including  provisions  that,  when  combined 
with  the  extension  of  the  statute  of  limita- 
tions for  securities  lawsuits  now  in  the  bill, 
would  help  curtail  merltless  litigation.  The 
Administration  would  oppose  an  extension  of 
the  statute  of  limitations  without  such  re- 
forms. 

Deleting  the  proposed  exclusion  of  the  em- 
ployees of  the  Securities  and  Exchange  Com- 
mission from  the  normal  Federal  employee 


compensation  provisions.  The  Federal  Em- 
ployees Pay  Comparability  Act  of  1990  pro- 
vides sufficient  pay  flexibility  to  enable  the 
Commission  to  recruit  and  retain  the  caliber 
of  employees  it  needs. 

Allowing  Federal  banking  regulators  to 
conduct  litigation  on  their  own  behalf,  but 
only  with  the  prior  consent  of  the  Attorney 
General  and  subject  to  the  Attorney  Gen- 
eral's direction  and  control. 

Deleting  provisions  requiring  production  of 
a  one  dollar  gold  coin  honoring  Christopher 
Columbus. 

AMENDMENTS  OPPOSED  BY  THE  ADMINISTRATION 

The  Administration  would  strongly  oppose 
any  amendment  to  S.  543  that  would: 

Move  bank  and  thrift  regulation  from  the 
Treasury  Department  to  an  independent 
agency. 

Impose  new,  unworkable  "firewalls"  on 
bank  securities  activities  or  further  limit 
the  ability  of  regulators  to  make  technical 
modifications  to  the  firewalls  in  light  of  de- 
veloping banking  practices. 

Substantially  weaken  the  interstate  bank- 
ing provisions,  especially  any  amendment 
that  would  only  authorize  interstate  branch- 
ing if  each  State  "opted  in"  by  a  new  State 
statute,  which  would  virtually  eliminate 
benefits  from  Interstate  activity. 

Establish  inflexibly  high  capital  standards 
in  statute  as  a  precondition  for  banks  to  en- 
gage in  Interstate  branching.  Such  a  require- 
ment would  deter  regional  diversification 
and  increase  the  likelihood  of  bank  failures. 

Expand  the  Community  Reinvestment  Act 
and  other  consumer  protection  laws  to  im- 
pose burdensome  new  requirements  that 
would  impede  Interstate  branching  and  new 
financial  activities  for  banks. 

Require  deposit  insurance  losses  not  paid 
for  by  the  industry  to  be  funded  in  a  deficit 
neutral  manner.  This  amendment  violates 
last  year's  budget  agreement,  which  recog- 
nized that  currently  outstanding  deposit  in- 
surance liabilities  should  not  be  subject  to 
pay-as-you-go  offsets. 

Expand  pass-through  insurance  coverage 
for  pension  plans  or  other  large  depositors. 

Limit  the  flexibility  of  regulators,  in  con- 
sultation with  the  Administration,  to  pro- 
tect against  systemic  risk  in  the  banking 
system,  with  costs  borne  by  the  banking  In- 
dustry. 

OTHER  MATTERS 

The  Department  of  State  and  the  Office  of 
the  United  States  Trade  Representative  have 
testified  regarding  very  serious  objections 
our  trading  partners  are  likely  to  raise  about 
the  effect  of  the  Fair  Trade  in  Financial 
Services  Act  (contained  in  S.  543  as  Subtitle 
VI-C)  on  U.S.  treaty  obligations,  the  possi- 
bility of  uncoordinated  and  inconsistent 
measures  imposed  by  Independent  regulatory 
agencies,  and  the  importance  of 
"grandfathering"  current  foreign  partici- 
pants in  the  United  States  financial  sector. 
In  addition,  the  provisions  requiring  negotia- 
tions with  foreign  governments  and  reports 
on  current  negotiations  intrude  on  the  Presi- 
dent's authority  over  the  conduct  of  foreign 
affairs  and  raise  serious  constitutional  con- 
cerns. 

However,  the  Treasury  Department  has 
testified  that  the  subtitle  provides  sufficient 
discretion  to  the  Secretary  to  meet  treaty 
obligations,  to  provide  satisfactory  coordina- 
tion with  regulators,  and  to  provide 
grandfathering  where  appropriate. 

SCORING  FOR  PURPOSES  OF  PAY-AS-YOU-GO 

OMB's  preliminary  scoring  estimate  of  this 
bill  is  that  its  net  effect  for  pay-as-you-go 
purposes  would  be  zero.  Final  scoring  of  this 


legislation  may  deviate  Cram  this  estimate. 
If  S.  543  were  enacted,  final  0MB  scoring  es- 
timates would  be  published  within  Ave  days 
of  enactment,  as  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  The  cu- 
mulative effects  of  edl  enacted  legislation  on 
direct  spending  will  be  issued  in  monthly  re- 
ports transmitted  to  the  Congress. 

The  Impact  of  the  requirement  that  banlES 
and  thrifts  register  their  securities  with  the 
SEC  would  result  in  a  negligible  increase  in 
registration  fees  and  decrease  outlays.  The 
change  in  the  deflnltion  of  bank  holding 
companies  would  have  a  negligible  effect  on 
tax  receipts. 

The  following  provisions  are  scored  at  sero 
for  pay-M-you-go  purposes:  lender  liability; 
Rhode  Island  loan  guarantees;  establishment 
of  "lifeline  banking  accounts";  the  Fair 
Lending  Enforcement  Act;  the  Truth  in  Sav- 
ings Act;  the  new  SI  coin;  new  penalties  for 
illegal  money  transmission;  and  the  removal 
of  cost  limitations  on  the  construction  of 
Federal  Reserve  Bank  buildings. 

The  bill's  "too  big  to  fail"  provisions 
would  decrease  outlays,  but  it  is  not  possible 
to  estimate  the  size  of  the  decrease.  Simi- 
larly, estimates  of  the  pay-as-you-go  impact 
of  the  bill's  provisions  on  pass- through  in- 
surance are  not  available  at  this  time. 

Mr.  MURKOWSKI.  It  specifically 
States: 

Eliminating  the  requirement  that  banks 
provide  government  check  cashing  or  basic 
bank  accounts  and  produce  unnecessary  ad- 
ditional reports.  These  provisions  impose 
burdensome  regulatory  costs  on  banks  with- 
out demonstrating  sufficient  public  benefit. 

I  think  that  fairly  states  the  position 
of  the  administration.  I  take  exception 
to  my  friend's  interpretation. 

Mr.  RIEGLE.  Let  me  say  to  the  Sen- 
ator from  Alaska  that  he  has  read  that 
accurately.  I  read  that,  too,  and  I  made 
that  comment  earlier  in  the  Record. 
That  is  not  the  Murkowski  amend- 
ment, however,  which  proposes  to 
strike  all  of  title  V. 

The  paragraph  that  was  just  read 
from  the  Treasury  Department  only 
deals  with  a  part  of  title  V. 

In  fact  it  deals  with  part  of  title  V 
that  is  contained  in  the  Cochran 
amemdment  which  presumably  would 
come  next.  So,  what  the  Senator  said  is 
accurate  insofar  as  it  goes,  that  is,  it 
deals  with  only  a  part  of  title  V.  His 
amendment  does  away  with  all  of  title 
V. 

Mr.  MURKOWSKI.  I  ask  my  friend 
from  Michigan  is  he  prepared  to  accept 
that  portion  that  deals  with  title  V  as 
proposed  in  the  statement  of  adminis- 
tration policy? 

Mr.  RIEGLE.  I  will  tell  the  Senator 
this.  It  was  voted  out  of  the  commit- 
tee, as  the  Senator  knows,  and  is  here 
on  the  floor.  I  am  happy  to  have  the 
Senate  settle  that  issue.  I  do  not  know 
what  issues  are  in  the  Cochran  amend- 
ment. I  know  there  are  Senators  on 
this  side  who  will  tend  to  vote  for  it.  I 
will  not  be  one  of  them. 

I  will  support  the  bill  as  it  comes  to 
the  floor.  I  do  now  know  what  the  out- 
come of  that  vote  will  be.  The  best  way 
to  find  out  is  to  have  a  brief  and  fo- 
cused debate  and  let  us  vote  on  it  and 
find  out. 


The  same  thing  on  the  Murkowski 
amendment.  That  covers  all  of  title  V. 
But  the  Senator  from  Ohio  asked  me  to 
yield.  I  am  happy  to  yield  to  him  if  he 
has  a  question  or  point  he  wanted  to 

Mr.  METZENBAUM.  No;  I  want  to 
address  the  Senate  when  the  Senator  is 
finished. 

Mr.  MACK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield  for  a  question  or 
comment. 

Mr.  MACK.  With  respect  to  raising 
the  point  about  filibuster,  to  suggest 
that  we  are  in  a  situation  similar  to  a 
filibuster  I  think  frankly  is  really 
stretching  the  imagination.  As  far  as  I 
know  there  has  been  only  one  person 
who  has  addressed  this  issue  on  the 
floor  of  the  Senate  today.  That  is  the 
Senator  from  Alaska.  I  have  been  here 
all  morning  long.  I  am  a  member  of  the 
committee.  This  is  a  very  important 
issue  from  my  perspective.  I  do  not 
know  how  long  I  am  going  t*"  take. 

I  must  say  to  my  colleague  from 
Michigan  I  am  not  known  for  someone 
who  gets  on  the  floor  and  speaks  for 
hours.  I  do  have  things  I  would  like  to 
express.  I  resent  the  position  taken, 
however,  saying  that  we  would  just 
like  to  hear  a  couple  of  our  thoughts. 
We  are  trying  to  get  to  the  bottom  of 
the  issue  and  trying  to  have  a  debate. 

Mr.  RIEGLE.  Let  me  say  to  my 
friend  from  Florida,  for  whom  I  have 
great  regard.  I  enjoy  the  comments  of 
the  Senator  from  Florida  and  enjoy 
hearing  him.  I  do  not  want  him  to  find 
himself  in  a  situation  where  he  cannot 
say  what  he  thinks.  The  Senator  will 
also,  I  think,  acknowledge  that  when 
in  a  tight  time  situation,  about  to  end 
the  session  here  shortly,  other  legisla- 
tion and  amendments  come  along.  We 
have  a  device  for  dealing  with  that  in 
the  Senate.  That  is  structuring  time 
agreements. 

We  take  the  amendment — the  Sen- 
ator in  fact  did  make  a  brief  passing 
comment  in  a  colloquy  earlier  with  the 
Senator  from  Alaska,  as  did  the  Sen- 
ator from  Idaho.  So  there  have  been 
some  comments  made  in  the  course  of 
that  debate  for  a  period  of  time  this 
morning. 

I  want  the  Senator  to  have  time.  But 
I  do  not  think  you  can  argue  fairly 
that  it  is  unreasonable  for  me,  as  a 
manager  of  the  bill,  to  try  to  set  a  time 
period,  which  we  do  on  most  of  the  bills 
that  come  through  here.  Frankly,  when 
under  tight  time  circumstances  that  is 
our  standard  practice.  And  the  Senator 
knows  I  do  not  say  that. 

The  Senator  ought  to  tell  me  does  he 
need  5  minutes,  does  he  need  7  minutes, 
does  he  need  10  minutes?  How  much 
time  does  the  Senator  need? 

Mr.  MACK.  I  say  to  my  friend  at  this 
particular  point  I  have  no  idea. 

Mr.  RIEGLE.  That  is  the  problem. 

Mr.  MACK.  Let  me  also  suggest, 
while  the  Senator  from  Michigan  cer- 


tainly has  been  around  here  longer 
than  I  have,  the  realization  that  the 
technique  or  idea  of  putting  a  particu- 
lar piece  of  legislation  toward  the  tail 
end  of  a  session  so  there  is  a  lot  of 
pressure  on  people  to  cut  short  their 
comments,  I  understand  how  that 
works.  All  I  am  saying  is,  I  offered  this 
amendment  in  committee.  Unfortu- 
nately, it  failed.  I  have  not  had  an  op- 
portunity to  address  it  to  its  fullest  ex- 
tent, and  I  will  not  have  that  oppor- 
tunity. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator— and  I  have  great  regard  for 
him  and  I  want  him  to  speak — if  some- 
one here  is  trying  to  prevent  him  from 
speaking,  I  join  him  in  the  argument 
against  that.  I  want  him  to  be  heard. 
He  knows  that  is  a  genuine  feeling  and 
the  way  we  operate  in  the  committee, 
where  he  is  an  active  and  able  member. 

Let  me  also  make  it  clear,  at  some 
point  we  are  going  to  have  to  deal  with 
the  amendments.  I  do  not  want  to 
move  to  table  them,  which  I  clearly 
could  do.  I  do  not  want  to  do  that.  I 
want  to  have  an  orderly,  reasonable 
time  for  debate.  I  would  like  to  arrange 
it  back  and  forth  so  there  is  some  un- 
derstanding of  time.  That  idea  has  not 
sounded  attractive  to  the  other  side. 

I  think  we  ought  to  go  to  3:15  in  that, 
and  see  where  we  are.  But  at  some 
point  here  I  just  have  to  tell  you  in  def- 
erence to  moving  the  bill  and  to  ac- 
commodating other  Senators— the  Sen- 
ator from  Florida's  views  are  very  im- 
portant, no  more  important  than  any 
other  Senator's  views  here,  including 
this  Senator.  I  did  not  ask  that  the  bill 
be  scheduled  at  the  end  of  the  session 
either.  The  fact  that  we  were  inter- 
rupted by  the  extended  unemployment 
compensation  problem  late  last  week 
was  not  a  matter  of  any  of  our  doing, 
that  was  an  extraneous  event.  It  took 
time  away  from  us.  I  think  we  would 
have  the  bill  done  now  had  that  not 
happened. 

In  any  event,  the  Senator  has  a  right 
to  say  what  he  has  to  say  on  this  issue 
or  others. 

I  must  tell  you  I  have  no  choice  but 
to  keep  an  eye  on  the  clock.  At  some 
point,  if  we  cannot  have  an  orderly  un- 
derstanding with  a  time  agreement,  I 
will  move  to  table,  and  the  Senator 
does  not  have  to  vote  to  table.  At  least 
let  the  Senate  decide. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  to  be  permitted  to  jrield  2  min- 
utes to  the  Senator  from  New  Mexico 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized for  2  minutes  on  the  time  of 
the  Senator  from  Ohio. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  I  thank  my  friend.  Senator 
METZENBAUM.  I  truly  appreciate  it.  I 
have  been  waiting  a  long  time. 


I  want  to  state  something  for  the 
record.  I  hope  the  chairman  will  listen, 
and  Senator  Bryan  from  Nevada  who 
has  a  certain  interest  in  a  certain 
amendment.  There  is  in  the  basic  bill 
an  extension  of  the  statute  of  limita- 
tions with  reference  to  10(b)  provisions 
of  the  rules  of  procedure  of  the  U.S. 
Federal  courts.  There  is  in  that  meas- 
ure a  provision  that  provides  for  some 
retroactivity  for  cases  that  might  have 
been  dismissed  because  of  the  short 
statute  of  limitations  that  the  U.S.  Su- 
preme Court  has  imposed. 

First,  I  am  not  opposed  to  the  exten- 
sion or  retroactivity  if  we  are  able  to 
attach  some  amendments  that  address 
the  issues  of  attorney's  fees,  who  pays 
the  cost  for  these  various  lawsuits 
which  are  going  to  be  extended  in 
terms  of  the  statute. 

The  Senator  from  New  Mexico  is  very 
worried  about  a  pattern  that  he  is  see- 
ing of  excessive  litigation  through  this 
class  action  mechanism.  It  seems  to  me 
that  we  ought  to  impose  some  different 
rule  with  reference  to  who  pays  costs 
in  the  event  of  a  loss. 

I  will  propose  that  something  like 
the  English  rule  be  used  for  these  kind 
of  cases.  That  is,  if  the  plalntiffis  had 
no  case  at  all  in  the  opinion  of  the 
judge,  they  might  have  to  pay  the  costs 
instead  of  the  defendants,  as  currently 
is  the  law.  They  have  to  pay  the  de- 
fendants' cost. 

Second,  there  are  a  number  of  prac- 
tices out  there  that  are  frightening, 
that  some  say  are  not  being  per- 
petrated, in  which  event  the  amend- 
ment saying  they  are  illegal  ought  to 
be  accepted.  I  call  those  miscellaneous 
provisions. 

Third,  there  is  a  provision  that  would 
attempt  to  alleviate  the  excess  burden 
of  those  defendants  in  these  kinds  of 
State  suits  that  truly  were  not  pri- 
marily liable.  A  corporate  board  of  di- 
rectors is  liable,  but  is  the  accounting 
firm  liable  to  the  same  degree. 

They  are  all  brought  into  the  cases. 
Many  firms  are  paying  enormous 
amounts  of  money  because  they  are 
being  brought  into  the  cases.  We  want 
to  try  establish  some  proportion  there. 
That  is  a  tough  one.  In  the  draft  I 
think  we  have  done  it  right.  I  want  it. 
I  know  the  team  wants  the  amendment 
that  is  in  the  bill  to  become  law.  This 
Senator  intends  to  spend  as  much  time 
on  the  floor  as  necessary,  to  either 
take  that  amendment  10(b)  that  is  in 
the  bill  out.  which  I  support,  or  to 
amend  it  so  as  to  make  it  more  equi- 
table for  the  defendants  who  are  being 
sued  by  the  hundreds  across  America, 
to  see  if  we  cannot  create  some  fair- 
ness. I  hope  everyone  understands  I  do 
not  do  this  very  often.  On  this  one  I  am 
absolutely  serious. 

The  PRESIDING  OFFICER.  The  time 
has  expired.  The  Senator  from  Ohio  has 
the  floor.  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  speak  on  the  bankers'  bailout 
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bill.  Let  no  one  kid  themselves  about 
it.  This  is  the  bailout  of  the  bankers  of 
this  country  who  have  caused  so  much 
havoc  and  Called  to  administer  their 
own  banks  in  an  adequate  manner  and 
have  caused  so  many  billions  and  bil- 
lions to  iro  out  through  their  doors, 
sometimes  by  reason  of  impropriety, 
some  times  by  reason  of  stupidity. 

I  do  not  rise  to  oppose  the  bankers' 
bcdlout  bill,  but  I  do  not  want  anybody 
to  kid  themselves.  We  are  talking 
about  S70  billion  to  bail  out  the  banks 
of  this  country,  conning  from  the  Amer- 
ican taxpayers  with  the  hope  and  a 
prayer  that  the  money  will  be  repaid. 

I  do  not  stand  here  on  the  floor  to 
speak  for  the  bill  or  to  speak  against 
it.  But  I  rise  in  support  of  the 
consumer  protection  provisions  in  the 
bill  and  I  must  confess  that  they  are  de 
minimis.  They  are  very  moderate. 
They  are  not  what  I  think  they  ought 
to  be,  but  they  are  better  than  nothing. 

Tet  some  of  my  colleagues  over  on 
that  side  of  the  aisle  are  so  determined 
that  the  consumer,  that  the  veteran, 
that  the  senior  citizen,  that  the  poor, 
not  get  anything  out  of  this  bill,  that 
they  have  been  speaking  for  hours  and 
apparently  intend  to  speak  for  hours 
more,  and  then  try  to  knock  the  provi- 
sions out  of  the  bill. 

The  title  V  provisions  dealing  with 
truth  in  savings  and  fair  lending  en- 
forcement and  basic  banking  Govern- 
ment check  cashing  will  help.  It  will 
not  solve  the  problem  but  it  will  help 
ensure  that  the  consumers  get  a  fair 
shake  firom  banks. 

The  truth-in-saving  provisions  will 
require  banks  to  disclose  basic  uniform 
information  on  3rlelds  and  fees  associ- 
ated with  deposited  accounts.  Some- 
how the  Senator  firom  Alaska  thinks 
that  that  is  a  terrible  thing.  Why 
should  they  be  willing  to  tell  the  cus- 
tomers who  do  business  with  the  bank 
what  the  yields  are  and  what  the  fees 
associated  with  the  deposit  accounts 
are?  Why  should  they  be  required  to  do 
that? 

Why  should  they  be  required  to  do 
that?  What  a  terrible  idea  that  is.  Pro- 
visions dealing  with  fair  lending  en- 
forcement would  help  combat  mort- 
gage discrimination.  And  the  basic 
banking/Government  check-cashing 
provisions  will  not  go  as  far  as  this 
Senator  thinks  that  they  should,  as 
this  Senator  has  advocated  previously 
on  the  floor  of  the  Senate. 

But  I  conmiend  the  Banking  Conmiit- 
tee  for  having  moved  forward  in  this 
area  and  at  least  tried  to  do  the  best 
they  could.  It  will  provide  poor  veter- 
ans and  low-income  and  elderly  people 
access  to  financial  services  which  are 
currently  denied  them. 

The  banks  will  not  lose  a  penny,  be- 
cause the  Banking  Conunittee  saw  to  it 
that  they  not  only  get  back  their  cost 
but  they  get  a  10  percent  profit  as  well. 
And  I  am  willing  to  go  along  with  that. 
But  this  is  not  good  enough  for  the 


Senator  trom  Alaska  or  the  Senator 
firom  Mississippi.  No;  we  have  to  take 
everything  away  from  them  to  just 
make  this  a  bill  to  bail  out  banks. 

I  do  not  know  what  the  people  of  Mis- 
sissippi think  about  that.  I  do  not 
know  what  the  people  of  Alaska  think 
about  that.  But  I  know  what  I  think 
about  it.  I  think  it  is  a  horrendous  idea 
to  try  to  take  out  this  little  bit  of  ad- 
vantage given  to  senior  citizens,  the 
aged,  veterans. 

Mr.  MURKOWSKI.  Will  my  colleague 
yield  for  a  question? 

Mr.  METZENBAUM.  No;  not  at  this 
point.  The  Senator  from  Alaska  has 
been  on  the  floor  almost  all  morning. 

Mr.  MURKOWSKI.  At  the  conclusion 
of  his  remarks,  I  will  ask  a  question  of 
my  friend  firom  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  think  the 
consumer  protections  that  are  in  the 
bill  are  a  step  in  the  right  direction, 
and  I  conmiend  my  colleagues  on  the 
Banking  Committee  for  including  them 
in  their  bill.  These  proposals  make 
sense.  They  are  fair.  They  should  re- 
main in  the  overall  bill.  To  take  them 
out,  what  an  idea  that  is.  What  kind  of 
concept  can  that  be?  Why? 

The  Senator  from  Alaska  talks  about 
S500  million  to  $1  billion  that  it  costs 
banks  with  respect  to  regulation.  Not 
in  this  bill.  That  is  what  he  says  is 
being  paid  at  the  present  time.  That  is 
what  has  already  been  paid.  I  do  not 
know  if  the  figure  is  correct  or  incor- 
rect. But  that  has  nothing  to  do  with 
this  amendment  because  there  is  no 
regulation  provided  for  in  this  bill  with 
respect  to  low  income,  with  lifeline 
banking  accounts  or  with  respect  to 
check  cashing.  There  should  be  some 
regulation  in  it. 

But  the  Banking  Committee  did  not 
feel  they  had  sufllcient  strength  and 
made  a  concession  in  that  respect.  And 
I  am  not  trying  to  add  to  it.  But  the 
point  is,  there  was  no  regulation  pro- 
vided for  in  this  bill. 

Let  us  look  at  the  Government 
check-cashing,  basic-banking  language 
from  a  moment.  This  measure  reflects 
a  compromise  that  helps  consumers, 
yet  addresses  bank  concerns. 

As  I  said  previously,  it  is  not  all  I 
had  hoped  it  would  be.  For  one  thing,  it 
does  not  require  financial  institutions 
to  provide  Government  check  cashing 
and  basic  low-cost  banking  accounts  to 
customers.  No,  it  does  not  do  that.  This 
legislation  sets  up  an  umbrella  account 
which  permits  customers  to  choose  ei- 
ther, either  a  basic  transaction  or  Gov- 
ernment check-cashing  account.  Do 
not  ask  me  why  the  Banking  Commit- 
tee required  that  choice.  But  at  least  it 
is  better  than  nothing. 

But  the  Senator  firom  Alaska  and  the 
Senator  from  Mississippi  would  like  to 
take  that  away.  This  bill  requires  a 
customer  to  pick  one  or  the  other.  You 


cannot  pick  both  services;  you  cannot 
get  the  basic,  the  low-cost  banking  ar- 
rangement and  the  check-cashing  serv- 
ices, so  you  must  pick  one  or  another. 

I  worked  on  these  issues  for  many 
years.  I  fought  the  cause  of  providing 
Americans  greater  access  to  financial 
services.  I  believe  that  low-income  and 
elderly  Americans  and  veterans,  poor 
veterans,  would  beneflt  greatly  from 
both  basic  bank  accounts  and  Govern- 
ment check-cashing  services.  But  this 
bill  does  not  provide  for  them.  But  it  is 
still  better  than  nothing.  Even  though 
this  compromise  does  not  mandate 
that  both  services  be  provided,  I  hope, 
sincerely  hope,  that  flnancial  institu- 
tions will  see  fit  to  offer  such  services 
to  their  customers. 

Now  before  I  go  further  on  this  sub- 
ject, let  me  make  it  very  clear  that 
there  is  a  division  in  the  banking  in- 
dustry. And  I  want  to  commend  the 
Independent  Bankers  Association  of 
America.  They  support  keeping  these 
provisions  in  the  bill.  I  commend  them 
for  doing  so. 

My  remarks  with  respect  to  the 
banks  apply  to  those  large  banks  who 
are  fighting  this  provision  in  the  bill, 
and  who  are  supporting  the  amendment 
of  the  Senator  firom  Alaska  and  will 
support  the  amendment  of  the  Senator 
from  Mississippi. 

Despite  the  fact  that  the  individuals 
are  required  to  make  a  choice,  I  want 
to  say  that  I  believe  that  the  enact- 
ment of  this  legislation  will  be  a  plus, 
a  big  plus,  for  the  more  than  20  million 
Americans  who  do  not  currently  have 
bank  accounts.  Many  of  these  people 
have  no  choice  now  but  to  use  expen- 
sive check-cashing  outlets  where  they 
are  charged  $5,  SIO,  even  $25  to  cash  a 
Social  Security,  a  veterans  benefit,  or 
a  Government  welfare  check.  Drive 
through  the  conrmiunity,  any  commu- 
nity in  America,  and  look  at  the  lovely 
buildings,  the  fine  decor,  the  fancy  ap- 
pearance inside  and  out  of  the  check- 
cashing  operations  because  those  are 
big  moneymakers  and  they  can  afford 
to  provide  those  fancy  offices. 

In  1987,  the  Senate  approved  a  Gov- 
ernment check-cashing  proposal  I  of- 
fered to  the  bill  recapitalizing  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration. Unfortunately,  that  measure 
was  dropped  in  conference.  Ring  one  up 
for  the  bankers  of  America. 

In  1988,  my  check-cashing  language 
was  included  in  former  Senator  Prox- 
mire's  bill  expanding  the  powers  of 
banks.  The  bill  never  made  it  out  of 
the  Senate.  Ring  a  second  one  up  for 
the  bankers  of  America. 

In  1988, 1  sought  to  add  a  Government 
check-cashing  and  low-cost  bank  ac- 
count measure  to  a  housing  reform  bill. 
I  was  prevailed  upon  and  convinced  by 
my  colleagues  on  the  Banking  Commit- 
tee to  wait  for  a  more  opportune  vehi- 
cle. They  would  conduct  hearings. 
They  would  consider  the  matter.  They 
would  try  to  be  helpful.  They  also  con- 
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vinced  me  to  hold  back  when,  in  that 
same  year,  the  Senate  took  up  suid 
passed  the  measure  bailing  out  the  sav- 
ings and  loan  industry. 

Last  year,  I  could  wait  no  longer  smd 
I  offered  a  check-cashing  compromise 
proposal  to  the  affordable  housing  bill. 
That  measure  came  close  to  passing. 
We  garnered  43  votes  for  its  passage. 

But  the  train  is  moving  forward  on 
this  issue,  and  that  is  because  it  is  the 
right  thing  to  do.  And  the  fact  is  that 
the  measure  that  is  before  us  is  less  se- 
vere, less  advantageous,  less  desirable 
from  the  standpoint  of  the  veterans, 
the  senior  citizens,  and  the  poor  who 
need  the  right  to  cash  checks  or  to 
have  lifeline  accounts.  But  it  is  better 
than  nothing. 

As  AARP  noted  last  year  in  a  survey 
it  conducted  of  major  metropolitan 
areas,  9  out  of  10  financial  institutions 
refused  to  cash  Government  checks  for 
nonaccount  holders.  That  is  the  AARP 
study.  Nine  out  of  10  financial  institu- 
tions refused  to  cash  Government 
checks  for  nonaccount  holders. 

What  a  great  sense  of  civic  respon- 
sibility. It  is  the  kind  of  civic  respon- 
sibility that  makes  every  one  of  us 
here  in  the  Senate  want  to  rush  for- 
ward and  provide  $70  billion  of  the  tax- 
payers' money  to  bailout  these  great 
citizens  of  America. 

Clearly  we  must  do  something  about 
the  problem.  Unlike  last  year,  as  I  pre- 
viously mentioned,  the  Independent 
Bankers  Association  of  America  has 
endorsed  a  basic  banking/Government 
check-cashing  language  contained  in 
this  bill.  I  commend  them  for  it,  and 
my  remarks  with  respect  to  banks  are 
not  with  reference  to  the  small  banks 
of  America.  They  are  with  respect  to 
those  powerful  institutions  that  have 
so  much  influence  upon  this  body. 

The  independent  bankers  realize  that 
providing  low-cost  bank  accounts  and 
Government  check-cashing  services  to 
low-income  Americans  makes  good 
business  sense. 

Indeed,  let  me  read  from  a  November 
8,  1991,  American  Banker  article  enti- 
tled "In  Selling  Service  to  Poor,  Banks 
Badly  Lag  Rivals."  That  is  the  heading 
on  the  story  in  the  American  Banker  in 
the  issue  ^f  just  a  few  days  ago.  The  ar- 
ticle goes  on  to  say.  "There  is  money 
to  be  made  selling  financial  services  to 
America's  poor,  but  banks  are  only  be- 
ginning to  wake  up  to  that  fact."  That 
did  not  come  from  the  AFL-CIO.  That 
did  not  come  from  the  AARP.  That  did 
not  come  from  the  independent  bank- 
ers. That  did  not  come  from  any  par- 
ticular grroup,  or  Common  Cause,  or 
some  other  group.  That  was  the  state- 
ment made  in  the  American  Banker. 

There  is  money  to  be  made  selling  Qnan- 
clal  services  to  America's  poor,  but  banks 
are  only  beginning:  to  wake  up  to  that  fact. 

The  article  speaks  of  Western  Union 
and  American  Express  going  full  speed 
ahead  into  the  check-cashing  and 
money-transfer  business  for  the  20  mil- 


lion households  the  article  labels  as 
the  "unbanked  underclass."  But  the  ar- 
ticle goes  on  to  say  that— 

•  *  *  Some  bankers  are  beginning  to  real- 
ize that  they  can  potentially  make  a  modest 
profit  by  doing  good. 

It  quotes  Banc  One  chairman  John 
McCoy  of  Ohio  as  saying,  "We  look  at 
basic  banking  as  the  lead  end  of  our 
customer  base." 

That  is  the  bank  that  was  written  up 
nationally,  recently,  as  being  one  of 
the  most  outstanding  banks  in  the  en- 
tire country,  as  being  one  of  the  finest 
run  banks  in  the  entire  country. 

John  McCoy,  the  head  of  that  bank 
goes  on  to  say,  "Our  goal  is  to  take  a 
person  from  that  basic  account  and 
open  doors  to  other  services." 

I  commend  him  for  that  statement. 
And  I  conunend  him  for  his  leadership 
in  being  willing  to  do  basic  banking 
and  pointing  out  it  is  the  "lead  end  of 
our  customer  base." 

The  Independent  Bankers  Associa- 
tion of  America's  support,  along  with 
that  of  the  legislation's  traditional  al- 
lies, such  as  the  American  Association 
of  Retired  Persons,  Consumer  Federa- 
tion of  America,  U.S.  PIRG,  Acorn, 
Consumers  Union,  and  civil  rights 
groups  such  as  the  Urban  League  and 
the  NAACP,  all  support  the  consumer 
provisions  of  this  bill. 

That  support,  I  hope,  would  encour- 
age enough  Senators  to  fight  against 
efforts  to  strike  the  consumer  provi- 
sions in  this  bill  or  to  strike  the  check- 
cashing  provisions,  as  Senator  Coch- 
ran, I  understand,  intends  to  make  an 
effort  to  do  at  a  later  point. 

Let  me  repeat.  The  basic  banking/ 
Government  check-cashing  proposal  is 
a  very  modest  attempt  to  bring  more 
people  back  into  the  banking  system. 
It  will  not  hurt  the  banking  industry 
one  iota.  In  fact,  it  will  help  the  banks 
by  bringing  in  new  customers.  And, 
most  importantly,  it  will  give  low-in- 
come and  elderly  Americans  access  to 
affordable  banking  services  once  and 
for  all. 

I  urge  my  colleagues  to  oppose  any 
attempts  to  weaken  or  delete  the  basic 
banking/Government  check-cashing 
language  or  any  other  consumer  pro- 
tection provisions  contained  in  this 
bUl. 

I  want  to  repeat  what  I  said  before. 
We  are  doing  a  tremendous  amount  for 
the  banking  industry  in  this  bill,  do 
not  get  mixed  up  about  that  fact.  The 
banking  industry  needs  this  bill.  The 
administration  knows  it,  and  every 
member  of  Congress  knows  it.  If  we  are 
going  to  bail  out  the  banking  industry, 
let  us  do  a  little  for  the  consumer  as 
well.  Let  us  do  a  little  for  the  little 
guy  because  this  bill  specifically  pro- 
vides that  provisions  are  only  available 
to  those  whose  income  is  less  than 
$20,000. 

This  bill  does  something  else  for  the 
banks  of  this  country.  It  opens  the  door 
for  national  banks  to  get  into  the  in- 


surance business.  We  take  care  of  the 
banks.  We  just  do  not  want  to  take 
care  of  the  consumers. 

The  bill  removes  State  barriers  on 
branching,  allowing  banks  greater  free- 
dom to  go  interstate.  We  take  care  of 
the  banks. 

We  recapitalize  the  FDIC  to  the  tune 
of  $70  billion.  Without  that  recapital- 
ization, the  banks  are  not  in  a  position 
to  continue  receiving  deposits,  or  de- 
positors would  not  be  willing  to  make 
those  deposits. 

We  even  allow  foreign  banks  to  par- 
ticipate more  fully  in  our  banking  sys- 
tem under  this  bill.  But  nobody  is  ob- 
jecting to  that.  All  they  want  to  do  is 
delete  the  only  provisions  in  the  bill 
that  help  some  little  average  Joes, 
some  little  people  who  do  not  want  to 
spend  $10,  $15,  $25  to  cash  a  check. 

All  we  are  trying  to  do  is  do  a  little 
something  for  them,  not  much,  just  a 
little  something,  not  nearly  as  much  as 
we  ought  to  be  doing. 

But  here  the  bankers  are,  lobbying 
against  this  particular  provision  of  the 
bill.  They  are  not  lobbying  against 
that  provision  of  our  bailing  them  out 
to  the  extent  of  $70  billion. 

It  is  stated  they  are  going  to  repay 
that  within  15  years.  But  I  suggest  you 
do  not  get  your  violin  out  and  play 
that  to  music  because  later  on,  my 
guess  is  they  will  be  coming  in  to  say 
they  are  not  able  to  do  it,  the  rates  are 
too  high.  "You  are  pushing  up  the  rates 
too  high.  If  you  push  the  rates  up  too 
high,  we  will  be  forced  out  of  business 
or  we  will  not  be  able  to  get  any  depos- 
its." 

They  will  be  coming  back,  I  predict, 
asking  for  some  relief  from  the  provi- 
sions of  this  bill,  indicating  that  they 
are  unable  to  continue  to  pay  to  make 
up  the  $70  billion  shortage. 

Mr.  President,  it  will  be  a  sad  day  on 
the  floor  of  the  U.S.  Senate  if  the  Sen- 
ator from  Alaska  prevails  and  takes 
out  this  entire  title  which  has  to  do 
with  protecting  consumers;  which  has 
to  do  with  protecting  the  poor;  which 
has  to  do  with  seniors,  protecting  sen- 
ior citizens;  which  has  to  do  with  pro- 
tecting veterans;  and  which  has  to  do 
in  a  number  of  other  places,  protecting 
just  the  average  Joes  of  America. 

I  say  if  we  took  all  of  that  out,  the 
bankers'  bailout  bill  really  would  not 
have  much  more  reason  for  its  passage. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FOWLER).    The    Senator    from    Alaska 

[Mr.  MURKOWSKI]. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am,  indeed,  disappointed  at  the  com- 
ments of  my  good  friend  from  Ohio,  be- 
cause oftentimes  we  seem  to  be  on  the 
opposite  side  of  issues.  I  do  not  know 
whether  opposites  attract,  but  perhaps 
there  is  some  truth  in  that.  The  rebut- 
tal to  the  Senator  from  Alaska  with  re- 
gard to  his  feelings  on  the  merits  of 
title  V,  as  reflected  in  the  comments 
from  my  friend  from  Ohio,  I  think  de- 
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serve  some  detailed  examination.  I  am 
prepared  to  do  it. 

First,  I  think  it  is  important  to  note 
there  was  a  reference  in  the  statement 
of  the  Senator  flrom  Ohio  to  the  posi- 
tion of  the  Independent  Bankers  Asso- 
ciation of  America. 

I  offer  for  the  Record  a  letter  dated 
November  7.  I  will  read  the  appropriate 
IMira^aph: 

AmoDK  the  proposals  which  the  IBAA  has 
been  a  strong  opponent  of  is  the  Truth  In 
Savings  Act. 

I  defer  further  to  the  last  paragraph: 

IBAA  will  continue  to  work  to  balance  le- 
gitimate consumer  concerns  with  profitable 
and  feasible  banking  operations.  The  IBAA/ 
AARP  compromise  meets  the  test.  But  the 
Truth  in  Savings  Act  does  not.  We  will  be 
glad  to  work  with  you  on  an  attempt  to  de- 
lete the  Truth  In  Savings  Act  from  S.  543  and 
any  other  burdensome  legislation  not  meet- 
ing the  same  test*  *  *. 

Mr.  President.  I  ask  unanimous  con- 
sent   the    letter    be    printed    in    the 

RECX)RD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INDEPENDENT  BANKERS 
ASSOCIATION  OF  AMERICA. 

Washington,  DC.  November  7, 1991. 

Hon.  FRANK  H.  MURKOWSKI, 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington,  DC. 

DKAR  SENATOR  MURKOWSKi:  I  am  writing  to 
you  in  anticipation  of  your  upcoming  role  in 
the  debate  over  the  consumer  provisions  of 
8.  543,  the  "Comprehensive  Deposit  Insur- 
ance Reform  and  Taxpayer  Protection  Act  of 
1991." 

The  IBAA  has  worked  closely  with  you  and 
your  staff  in  the  past  to  fight  against  legisla- 
tion that  would  heap  additional  paperwork 
and  compliance  burden  on  the  banking  in- 
dustry. As  the  only  banking  trade  associa- 
tion that  exclusively  represents  the  interests 
of  the  nation's  community  banks,  we  have 
been  particularly  concerned  that  such  legis- 
lation has  and  will  continue  to  impair  the 
ability  of  small  banks  to  remain  profitable 
and  able  to  serve  their  communities.  We 
have  consistently  called  on  lawmakers  and 
regulators  to  assess  existing  and  proposed 
laws  to  determine  their  usefulness  and  con- 
sistency and  to  streamline  paperwork  re- 
quirements. We  have  also  consistently  made 
the  case  for  small  bank  exemptions,  rec- 
ognizing, for  example,  that  the  same  regu- 
latory shoe  may  not  fit  the  $50  million  agri- 
cultural bank  and  a  $50  billion  multinational 
banking  corporation. 

Among  the  proposals  which  the  IBAA  has 
been  a  strong  opponent  of  is  the  Truth  In 
Savings  Act.  While  It  is  another  In  a  series  of 
similar  proposals  with  seemingly  laudable 
goals,  It  attempts  to  Impose  many  restric- 
tions which  go  far  beyond  its  purpose.  Fur- 
thermore, It  would  not  apply  equally  to 
other  providers  of  comparable  services  and  It 
is  drafted  in  such  a  way  that  it  could  easily 
lead  to  another  regulatory  nightmare,  simi- 
lar to  what  happened  with  the  Expedited 
Funds  Availability  Act. 

Our  membership  has  also  consistently  sup- 
ported the  goal  of  providing  access  to  essen- 
tial banking  services  to  all  citizens  by  means 
which  encourage  an  account  relationship  and 
educate  the  consumer  on  the  value  of  using 
a  bank.  The  compromise  on  government 
check  cashing  and  basic  banking  accounts 


which  we  struck  with  the  American  Associa- 
tion of  Retired  Persons  (AARP)  achieves 
that  result.  In  addition.  It  enabled  us  to 
work  closely  together  to  oppose  any  cut- 
backs in  current  levels  of  deposit  insurance, 
the  overwhelming  top  concern  of  the  com- 
munity banks  of  this  nation.  It  is  our  strong 
belief  that  the  role  that  the  AARP  has 
played  In  the  deposit  insurance  debate  has 
been  decisive,  and  that  the  compromise  we 
have  agreed  to  Is  one  which  will  allow  bank- 
ers to  provide  basic  services  at  a  profit, 
while  being  carefully  crafted  to  mitigate 
against  Craud.  Additionally,  it  will  require 
an  account  relationship  and  avoid  additional 
regulations  and  civil  fines  or  penalties. 

IBAA  will  continue  to  work  to  balance  le- 
gitimate consumer  concerns  with  profitable 
and  feasible  banking  operations.  The  IBAA/ 
AARP  compromise  meets  that  test,  but  the 
Truth  in  Savings  Act  does  not.  We  will  be 
glad  to  work  with  you  on  an  attempt  to  de- 
lete the  Truth  In  Savings  Act  ftom  S.  543,  or 
any  other  burdensome  legislation  not  meet- 
ing the  same  test  as  the  IBAA/AARP  com- 
promise. 

Sincerely, 

GARY  J.  KOHN. 

Legislative  Counsel. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  on  that? 

Mr.  MURKOWSKI.  No;  I  will  com- 
plete my  response,  in  deference  to  the 
Senator  from  Ohio. 

Another  point  I  think  that  needs 
identification.  The  Senator  from  Ohio 
mentions  a  legitimate  concern  about 
the  aged,  the  veterans,  the  poor,  the 
manner  in  wliich  he  suggests  somehow 
they  are  not  properly  being  served.  It 
would  be  interesting  to  see  a  specific 
reference  to  the  inability  or  the 
nonwillingness  of  the  banking  industry 
to  provide  for  the  veteran,  the  poor, 
the  aged  a  check-cashing  service.  I  use 
the  word  "service,"  because  there  is 
nothing  in  it.  necessarily  on  the  sur- 
face, for  the  recipient  of  that  Govern- 
ment check  where  he  comes  in  or  she 
comes  in  and  says  "I  would  like  to  cash 
the  check." 

What  the  financial  institution  does 
offer — and  I  am  sure  the  Senator  from 
Ohio  is  aware  of  that— is,  if  that  indi- 
vidual wants  to  open  a  savings  ac- 
count, he  can  open  a  savingrs  account. 
Or  she  can  open  a  savings  account.  De- 
posit that  Government  check,  establish 
a  relationship.  Maybe  there  is  only  $5 
that  would  be  deposited  in  the  savings 
account.  But  to  suggest  that  somehow 
the  l)anks  are  insensitive  to  that  per- 
son of  low  income  is  simply  not  true. 

There  is  a  reference  in  the  statement 
of  the  Senator  fi-om  Ohio  that  somehow 
we  have  to  come  up  with  some  protec- 
tion for  the  aged,  the  veteran,  the  poor. 
There  is  nothing  that  suggests  these 
people  that  legritimately  have  a  retire- 
ment check,  a  veteran's  check,  have 
any  difficulty  whatsoever,  upon  identi- 
fying themselves,  in  cashing  that 
check.  Or.  more  important,  if  they  care 
to  open  an  account,  wliy,  there  is  no 
charge. 

The  charges  are,  of  course,  for  check- 
ing accounts  and  those  things  that 
cause  a  specific  mechanical  function 


that  identifies  a  particular  task  and  a 
particular  liability. 

The  Senator  from  Ohio  has  failed  to 
address  the  liability  to  the  banks  for 
forgery.  Let  me  tell  you  a  little  bit 
about  what  forgery  does  and  how  it 
works,  because  I  am  sure  the  Senator 
from  Ohio  reflects  on  the  reality  that 
all  people  are  not  honest,  even  those 
who  appear  before  a  teller  with  a  Gov- 
ernment check  in  his  hand.  Yet,  he 
wants  to  mandate  that  they  should 
have  that  check  cashed  as  a  matter  of 
statutory  law.  This  is  a  letter  from  one 
of  the  bankers  of  my  State,  and  it  gives 
a  case  history  on  a  IRS  cash  refund 
check  which  was  charged  back  to  their 
Federal  Reserve  account  for  approxi- 
mately $2,300.  The  reason  for  the 
chargeback  was  a  lost  check. 

So  you  imderstand  when  a  customer 
flies  an  affldavit  of  forgery  or  lost 
check  or  whatever,  the  IRS  does  not 
try  to  ascertain  the  details  concerning 
that  statement.  So  with  the  affldavit 
in  hand,  they  simply  back  up,  if  you 
will,  the  check  through  the  banking 
system  to  the  bank  tliat  accepted  it  for 
cash  or  deposit.  The  bank's  account  at 
the  Federal  Reserve  System  is  simply 
debited  and  the  bank  has  no  oppor- 
tunity to  reclaim  these  funds  and  has 
no  recourse  against  the  IRS  or  other 
Federal  agencies  in  the  matter. 

In  a  case  like  this,  the  check  had 
been  negotiated  over  5  years  pre- 
viously, Mr.  President.  All  proper  steps 
to  identify  the  payee  had  been  taken 
and  he  was  personally  known  to  the  in- 
dividual cashing  the  check.  That  indi- 
vidual even  remembered  the  incident  of 
the  check  cashing  and  that  the  individ- 
ual named  payee  had  received  the 
funds. 

Thus,  we  have  the  situation  where 
the  payee  fundamentally  filed  an  affl- 
davit of  lost  check  and  not  only  did  he 
receive  the  cash  of  $2,200  previously,  he 
was  then  issued  another  refimd  check 
by  the  IRS  based  on  the  affidavit.  This 
then  became  a  civil  matter.  And  to  add 
to  the  story,  the  payee  had  obviously 
left  my  State  and  was  nowhere  to  be 
found. 

Since  that  time,  the  regulations  have 
changed  and  now  that  is  not  the  case. 
But  the  reality  of  a  situation  where  a 
forged  endorsement  can  appear  on  a 
Government  check  and  the  Senator 
from  Ohio  would  provide  no  recourse 
back  simply  does  not  flow  with  the  re- 
ality of  what  kind  of  service  he  is  ask- 
ing the  banks  to  provide  at  no  cost. 

I  wonder  if  the  Senator  from  Ohio 
would  expect  a  Government  car  to  go 
into  a  parking  lot  in  Cleveland  and 
have  free  parking  simply  because  it 
was  a  Government  car.  I  sissume  the 
Senator  from  Ohio  would  say,  no.  the 
Government  ought  to  pay  as  well.  The 
situation  is  true  for  a  bank  that  ac- 
cepts a  Government  check  in  good 
faith  and  has  no  recourse. 

It  is  almost  without  justification 
that  there  should  be  no  provision  for 


charging  back  on  these  services  that 
are  provided.  But  to  suggest  that  there 
is  a  need  for  this  type  of  legislation 
simply  does  not  bear,  I  think,  «uiy  seri- 
ous justification  whatsoever. 

The  Senator  from  Ohio  reflects  on 
what  we  are  here  to  accomplish.  What 
we  are  here  to  accomplish  is  to  recapi- 
talize the  bank  insurance  fund  so  that 
all  Americans  can  rest  assured  that 
their  life  savings  are  secure.  Yet,  he 
wants  to  go  beyond  that. 

We  are  here  also  to  bolster  the  safety 
and  soundness  of  the  banking  system 
and  protect  the  taxpayer  Grom  bank 
losses.  This  is  the  type  of  responsible, 
regulatory  reform  that  is  appropriate, 
but  is  not  included  in  title  V.  When  we 
look  at  a  process  of  suggesting  that  a 
portion  of  the  public  are  denied  bank 
services  and  the  suggestion  that  this 
body  mandate  a  specific  profit  for 
banks  on  services  is  absolutely  unreal- 
istic in  relationship  to  the  competitive 
factors  that  are  out  in  the  marketplace 
working. 

The  realization  is  that  you  have  your 
large  money  center  banks  and  you  have 
your  small  community  banks  and  the 
cost  of  providing  services  is  different  in 
each  case,  but  nevertheless  significant 
in  both  cases. 

The  check-casliing  provision,  the 
bank  accounts,  the  fee  structure— the 
conversation  is  addressed  to  fee  struc- 
ture. The  Senator  from  Ohio  wants  to 
mandate,  in  law.  statutory  law,  the 
fees.  The  fees  are  posted  in  the  lobby. 
The  fees  are  reviewed  by  the  Controller 
of  Currency  through  the  examiners 
who  go  into  those  banks. 

But  it  is  more  and  more  Government. 
And  for  what  purpose?  I  defy  the  Sen- 
ator from  Ohio  to  come  up  with  a  pro- 
posal that  suggests  that  a  person  who 
wants  to  open  up  a  savings  accoimt 
with  his  Government  check  is  prohib- 
ited because  he  is  poor  or  because  he  is 
a  veteran  or  because  he  is  aged.  That 
simply  does  not  exist.  Those  institu- 
tions are  there  to  provide  that  service 
and  they  will  do  it  for  a  legitimate  cus- 
tomer, a  customer  who  cares  to  iden- 
tify himself  so  they  know  at  least  the 
check  is  not  stolen. 

We  are  not  asking  for  unreasonable 
matters  in  this  relationship  of  over- 
sight for  the  consumers.  Heaven's  sake, 
it  lias  been  interesting  to  reflect  that 
the  consumer  legislation  and  oversight 
relative  to  banking  matters  is  almost  3 
feet  high.  It  is  costing  our  banks  $1  bil- 
lion a  year. 

We  need  consumer  protection,  but  we 
simply  do  not  need  to  overload  it  to 
the  point  where  we  have  put  more  on 
than  is  necessary. 

It  is  interesting  further  to  note  as  we 
look  at  this  title,  the  general  consen- 
sus of  those  who  have  studied  it,  I 
think,  is  that  it  is  anticonsumer.  Con- 
trary to  what  some  people  would  argue, 
title  V  should  be  labeled  the 
"Anticonsumer  Credit  Crunch  Elxten- 
sion  and  Enhancement  Act  of  1991." 


The  title  passes  all  these  needless 
costs  on  the  banking  system  that  will 
inevitably  be  passed  on  to  consumers. 
The  Senator  from  Ohio  does  not  ad- 
dress what  it  is  going  to  cost  the  con- 
sumers. He  ignores  it. 

Title  V  will  result  in  less  choice  for 
bank  consimiers  by  requiring  Govern- 
ment-mandated products  and  services. 
Government-mandated.  The  Senator 
from  Ohio  suggests  the  Government 
should  mandate  these  as  opposed  to  the 
free  flowing  market.  Title  V  will  hurt 
consumers  by  choking  off  $4  to  $5  bil- 
lion in  consumer  credit  nationwide. 
That  is  just  what  you  do  when  you  in- 
crease the  cost  of  services.  Obviously, 
you  decrease  profits,  you  decrease  your 
lending  ability  and.  as  a  consequence, 
you  cut  off  creditworthy  customers 
throughout  the  Nation.  And  you  do  so 
at  the  wrong  time.  Now  is  not  the  time 
to  place  additional,  needless  costs  on 
the  banking  system  in  this  country. 

We  have  seen  a  record  number  of 
bank  failures.  We  have  seen  a  nation- 
wide credit  crunch.  We  are  seeing  little 
or  no  economic  growth  in  this  country. 
The  total  cost  of  the  banking  system  of 
implementing  this  title  is  anywhere  as. 
I  have  said,  from  $500  million  to  $1  bil- 
lion. Banks  leverage  capital  at  a  ratio 
of  approximately  10  to  1,  so  total  credit 
restriction  from  enhancement  of  title 
V  would  be  approximately  $4  to  $5  bil- 
lion. This.  I  remind  the  Senator  from 
Ohio,  is  a  contraction  of  credit,  less 
credit  available  for  the  small  business- 
men to  go  in  and  hire  people  and  get 
them  working  again. 

What  we  should  be  doing  in  this  leg- 
islation, instead  of  debating  the  merits 
of  the  position  of  the  Senator  from 
Oliio,  is  to  promote  economic  growth, 
provide  Americans  with  jobs,  to  make 
credit  available,  not  senseless  regula- 
tions that  choke  off  consumer  credit. 
And  that  is  just  what  we  are  doing 
here. 

We  have  a  credit  crunch.  Small  busi- 
nesses nationwide  are  dying  from  lack 
of  credit.  Many  businesses,  in  my 
State,  have  become  unbankable  as  a 
consequence  of  the  difficulties  of  find- 
ing credit,  and  the  enhancement  of  this 
title  will  worsen  the  credit  crunch. 
How  is  that  going  to  help  the  consum- 
ers? 

The  New  England  States,  hit  hardest 
from  the  recession  under  title  V,  an- 
other $59  million  would  be  drained  from 
the  New  England  banking  system  and 
leveraged  into  $590  million  in  consumer 
credit.  Congress  should  be  debating  leg- 
islation to  promote  economic  growth, 
jobs,  not  senseless  regulations  that 
choke  off  consumer  credit. 

So  I  think  as  we  address  the  realities 
and  the  mechanics  here,  we  find  we  do 
not  have  a  problem.  The  legitinuite  re- 
cipient of  a  Government  check  can  go 
into  a  financial  institution.  He  or  she 
can  open  up  a  passbook  savings  ac- 
count. There  is  no  charge.  They  can  de- 
posit a  portion,  withdraw   the   other 


portion.  And  to  suggest  that  we  should 
suddenly  have  a  mandated  law  which 
suggests  that  this  is  a  God-given  right 
because  you  have  a  Government  check 
and  you  should  be  allowed  to  cash  it  as 
a  matter  of  law— what  is  the  next  step? 
Where  are  we  going  to  move  next? 
Are  we  going  to  move  to,  as  I  said  be- 
fore, the  realization  that  if  you  want  to 
park  your  Government  car  in  a  parking 
lot,  you  have  a  right  to  do  so?  Well.  I 
do  not  think  that  is  the  case,  any  more 
than  the  argument  that  has  been  posed 
by  my  good  friend  from  Ohio. 

Special-type  bank  accounts.  We  have 
a  variety  of  bank  accounts  prevailing 
as  a  consequence  of  the  competitive  as- 
pects, and  now  we  are  suggesting  the 
Government  should  design  a  bank  ac- 
count, a  super  bank  account.  What  is 
wrong  with  the  competitive  bank  ac- 
counts that  we  have?  Is  the  Elenator 
from  Ohio  suggesting  that  the  cus- 
tomers are  being  held  up?  The  cus- 
tomers obviously  have  many,  many  al- 
ternatives and  unfortunately  those 
who  use  those  high-priced  check-cash- 
ing systems  do  so  out  of  choice.  They 
do  not  have  to  use  them.  The  can  go  es- 
tablish an  account  relationship.  They 
can  go  to  their  credit  imion.  There  are 
many  other  outlets  for  this. 

So  do  not  be  fooled  for  this  as  a  pana- 
cea, as  suggested,  consumer  legislation 
that  is  needed  in  this  country.  It  is 
simply  not  needed.  It  is  duplicative.  It 
is  costly.  It  constricts  credit,  and  it 
does  not  provide  any  services  that  the 
private  sector  is  not  already  provided. 
To  suggest  that  access  is  being  denied 
is  simply  unrealistic.  Access  is  not 
being  denied  to  those  who  hold  govern- 
ment checks. 

Furthermore,  Mr.  President,  as  we 
try  to  get  down  to  a  resolve  or  just 
what  this  is  about.  I  encourage  my  col- 
leagues to  recognize  the  significance  of 
the  position  of  the  administration, 
which  I  think  has  been  referred  to  by 
the  nmnager,  the  Senator  from  Michi- 
gan. I  have  just  been  informed  by  a 
telephone  call  from  the  Treasury  De- 
partment that  the  administration  does 
in  fact  oppose  all— all— of  title  V.  and 
supports  the  pending  amendment. 

U  there  are  any  questions  about  this, 
why.  I  am  sure  tliat  we  can  get  further 
identification. 

Mr.  REEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  MURKOWSKI.  I  would  yield 
without  losing  my  right  to  the  floor. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding.  I  know  the  Senator  from 
Florida  has  been  waiting  to  speak,  and 
I  have  indicated  I  would  like  to  see  his 
request  accommodated.  We  have  gone 
now  almost  3  hours  on  this  amend- 
ment. Can  we  acconunodate  the  Sen- 
ator from  Florida? 

Mr.  MURKOWSKI.  I  would  hope  we 
could,  but  the  Senator  from  Alaska  is 
not  at  this  time  willing  to  enter  into  a 
time  agreement. 

Mr.  RIEGLE.  I  thank  the  Senator. 
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Mr.  MURKOWSKI.  The  Senator  from 
Alaska  yields  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Michigan. 

Mr.  RIEGLE.  Mr.  President,  shortly  I 
am  going'  to  move  to  table  this  amend- 
ment, but  I  want  to  accommodate,  be- 
fore doing  so,  the  request  of  the  Sen- 
ator firom  Florida  to  speak,  which  he 
has  indicated  he  wants  to  make  and  I 
would  like  him  to  make. 

I  asked  nearly  45  minutes  ago  If  we 
could  work  out  some  kind  of  a  time  un- 
derstanding, split  2  to  1  in  favor  of  the 
Members  on  that  side  of  the  aisle,  pre- 
cisely for  the  purpose  of  accommodat- 
ing the  Senator  from  Florida.  There 
was  no  interest  in  that  time  agree- 
ment. I  want  the  Senator  from  Flor- 
ida— he  has  been  waiting  here  for  some 
time — to  have  a  chance  to  speak,  and  I 
am  prepared  to  find  a  way  now  to  ac- 
cord him  that  opportunity. 

I  will  move  shortly  to  table  this 
amendment.  But  I  do  not  want  to  do 
that  until  the  Senator  from  Florida 
has  had  the  chance  to  speak.  Would  5 
minutes,  7  minutes,  do  for  the  Senator 
firom  Florida? 

Mr.  MACK.  Absolutely  not.  I  have 
been  waiting  here  all  day,  and  I  might 
suggest  I  do  not  think  I  am  the  last 
Senator  who  wants  to  speak  on  this 
Issue.  I  just  think  it  is  unreasonable  to 
look  to  me  at  3:30  in  the  afternoon 
after— again,  I  think  I  have  been  here 
since  about  10:15  this  morning,  not 
complaining,  waiting  for  my  oppor- 
tunity to  speak.  But  to  then  turn  to  me 
and  say  could  1  do  this  in  5  to  7  min- 
utes absolutely  not. 

I  feel  as  strongly  about  the  issue  as 
does  the  Senator  from  Ohio.  We  have  a 
different  perspective.  I  understand  and 
respect  his  right  to  offer  the  amend- 
ment. 

Mr.  RIEGLE.  What  time  period  would 
the  Senator  suggest  that  he  would 
need? 

Mr.  MACK.  As  I  indicated  to  the  Sen- 
ator a  few  moments  ago,  I  have  no 
Idea.  I  have  notes  written  down  here, 
things  that  have  been  said  during  the 
day  that  I  want  to  respond  to.  I  have 
no  planned  presentation.  I  do  not  have 
a  15-,  20-,  25-minute  speech  prepared. 
Most  of  my  comments  will  be  as  I 
think  about  them  and  as  I  react  to  the 
comments  that  have  been  made. 

Senator  Gramm  from  Texas  is  here. 
He  wants  to  speak. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator,  we  have  to  make  those  deci- 
sions all  the  time.  Is  the  Senator 
thinking  that  what  he  has  to  say  will 
take  5  minutes,  10  minutes,  might  it 
take  an  hour? 

Mr.  MACK.  It  might  take  an  hour.  I 
doubt  that. 

Mr.  RIEGLE.  Let  me  say  to  the  Sen- 
ator, I  want  to  acconmiodate  him,  but 
I  will  not  and  cannot  accommodate  a 
filibuster,  and  I  think  that  is  what  this 
turns  into. 


Mr.  MACK.  I  have  not  even  started  to 
speak  yet. 

Mr.  RIEGLE.  I  understand  that.  But 
the  Senator  is  not  willing  to  give  any 
idea  as  to  how  long  he  may  require  to 
speak.  I  would  like  to  see  to  it  he  is 
granted  the  time  he  needs.  But  after  we 
have  been  on  this  amendment  for  3 
solid  hours,  and  the  Senator  is  unwill- 
ing to  give  any  estimate,  meaningful 
estimate  as  to  how  long  it  is  going  to 
take  him  to  make  his  remarks,  which  I 
want  to  accommodate,  we  have  a  fili- 
buster going  on. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Let;  us  just  strip  bare 
as  to  what  is  going  on  here. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes,  I  yield  the  floor 
without  losing  my  right  to  it. 

The  PRESIDING  OFFICER.  The 
Chair  asks  Senators  to  follow  the  rules 
and  address  comments  to  any  other 
Senator  through  the  Chair. 

Mr.  GARN.  Mr.  President,  I  would 
ask  whoever  has  the  floor  to  yield  to 
me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Utah,  the  ranking  member,  with- 
out losing  my  right  to  the  floor. 

Mr.  GARN.  Mr.  President,  I  simply 
observe  that  no  one  knows  better  than 
the  chairman  that  I  have  supported 
him  on  this  legislation.  We  fashioned  it 
together  in  the  committee.  We  have 
made  joint  decisions  on  its  progress. 
No  one  wants  it  to  proceed  more  than 
I  to  a  conclusion. 

But  I  do  have  to  stand  up  in  defense 
of  the  Senator  from  Florida  in  that  he 
has  not  had  an  opportunity  to  speak, 
and  I  do  not  know  of  any  time,  except 
when  we  have  time  agreements,  that 
we  have  demanded  of  Senators  on  ei- 
ther side  of  the  aisle  on  many  other 
bills  that  they  tell  us  exactly  how  long 
they  are  going  to  speak. 

I  wish  we  had  a  time  agreement  on 
the  whole  bill.  I  wish  we  had  a  time 
agreement  on  every  amendment.  But 
we  do  not.  I  would  suggest  that  we 
might  proceed  more  expeditiously  if  we 
let  the  Senator  from  Florida  speak,  be- 
cause we  have  spent  about  20  minutes 
talking  about  his  right  to  speak  a  few 
minutes  ago,  and  now  we  are  spending 
more  time. 

I  think  we  might  proceed  more  rap- 
idly if  we  just  allowed  the  Senator  to 
speak,  rather  than  trying  to  get  him  to 
tell  us  how  long  he  is  going  to  speak. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator  from  Utah,  he  has  been  around 
here  a  long  time,  as  have  I.  And  when 
this  issue  has  been,  I  think,  well  venti- 
lated—as you  can  ventilate  an  issue 
like  this.  This  is  not  the  first  time  it 
has  been  to  the  floor.  We  have  been  on 
it  now  for  3  hours,  and  Members  have 
had  a  chance  to  say  a  variety  of  things. 

We  find  ourselves  after  a  3-hour  de- 
bate— we  know  we  are  at  the  end  of  the 
session,    we   have   other   amendments 


coming  behind  this.  Other  Senators 
have  to  be  acconunodated,  some  on  this 
side  of  the  aisle,  some  on  the  other  side 
of  the  aisle.  I  frankly  think,  after  3 
hours  of  debate,  it  is  unreasonable  for 
a  Senator  to  not  be  willing  to  give 
some  estimate  as  to  how  long  he  is 
going  to  go.  If  he  needs  10  minutes,  I 
am  happy  to  accommodate  him  10  min- 
utes. 

Mr.  MACK.  If  I  might  respond,  Mr. 
President,  I  was  asked  a  moment  ago 
how  long  I  intended  to  speak.  I  indi- 
cated that  I  did  not  know  exactly  how 
long.  I  do  not  have  a  prepared  presen- 
tation here.  I  was  then  asked  if  I  would 
take  5  to  7  minutes,  and  then  it  was 
asked,  again,  whether  I  would  take  an 
hour.  I  said  I  do  not  think  I  would  take 
more  than  an  hour. 

Mr.  RIEGLE.  Let  me  just  say  further, 
because  I  think  it  is  obvious  what  is 
going  on,  and  I  say  this  without  any 
disrespect  to  my  friend  from  Florida, 
who  I  like  very  much,  as  he  knows,  we 
have  all  been  here  long  enough  to  see 
what  is  happening  here.  We  have,  in  ef- 
fect, a  de  facto  filibuster  going  on  on 
this  issue. 

Now,  the  Senator  can  shake  his  head 
no  when  he  has  no  idea  how  long  he  is 
going  to  speak;  when  other  Members 
are  here  to  speak.  I  listened  with  great 
care  to  the  Senator  from  Alaska.  With 
all  due  respect  to  him,  at  lest  half  of 
the  time  that  he  spent  were  on  items 
not  contained  within  the  scope  of  title 
V.  I  was  listening  to  what  he  was  say- 
ing. He  can  certainly  talk  about  what- 
ever he  wants.  But  the  point  is,  it  be- 
comes obvious  after  a  period  of  time 
that  there  is  a  conscious  effort  to  delay 
moving  forward  on  this  bill  and  to  keep 
us  tied  up  on  this  section  for  a  long  pe- 
riod of  time. 

I  am  willing  to  have  the  Senate  de- 
cide this  issue,  and  I  will  live  by  the 
votes  of  the  Senate.  If  the  votes  are 
there  for  the  amendment  by  the  Sen- 
ator from  Alaska,  so  be  it.  We  will 
leave  this  issue  and  we  will  go  on. 

Following  that  if  the  Cochran  amend- 
ment is  offered— if  the  Murkowski 
amendment  is  not  accepted,  the  Coch- 
ran amendment  is  offered,  and  if  it  is 
accepted,  so  be  it.  We  will  move  on 
from  there. 

I  do  not  think  there  is  any  reason- 
able claim  that  we  cannot  at  that  point 
set  a  time  agreement  allowing  time  for 
Members  who  want  to  speak,  that  has 
some  degree  of  reason  to  it,  and  agree 
to  vote.  I  am  not  hearing  that.  I  am 
not  hearing  that. 

I  am  listening  very  carefully  to  what 
is  being  said.  What  I  am  hearing  is 
there  is  no  idea  how  long  it  will  take, 
an  hour  or  more.  Another  Senator, 
well,  he  just  told  me  a  moment  ago, 
that  he  did  not  know  how  long  he 
would  take.  We  have  another  Senator 
waiting  to  speak.  There  may  be  others. 
I  think  we  have  to  settle  this  issue. 

I  do  not  want  to  move  to  table  the 
issue.  But  at  some  point  I  have  to  do 


that.  Otherwise,  you  know,  I  think  we 
break  faith  with  the  effort  to  move  this 
legislation.  I  think  we  injure  the  rights 
of  other  Senators  who  are  waiting  to 
offer  amendments.  But  it  is  obvious 
that  I  think  this  is  a  delaying  tactic. 

I  would  like  somebody  to  explain  to 
me  why.  Why  are  we  delaying  on  that 
side  of  the  aisle? 

Mr.  MACK.  If  I  could  respond,  Mr. 
President. 

Mr.  RIEGLE.  I  yield  for  the  purpose 
of  response. 

Mr.  MACK.  There  may  be  a  delaying 
tactic  here,  but  I  am  not  participating 
in  it.  It  sounds  to  me  like  the  delaying 
tactic  is  coming  from  the  other  side. 
All  I  am  asking  for  is  an  opportunity 
to  speak.  I  just  do  not  want  to  be  en- 
cumbered by  the  exact  number  of  mo- 
ments that  I  might  speak.  There  may 
very  well  be  a  delaying  tactic,  but  I  am 
not  involved  in  it. 

I  have  been  here  since  10  o'clock  this 
morning  waiting  to  speak.  I  have  never 
spoken  more  than  an  hour  on  the  floor 
of  the  U.S.  Senate  and  I  probably  never 
will.  But  I  resent  trying  to  be  forced 
into  saying  I  am  going  to  speak  5  min- 
utes, 7  minutes  or  10  minutes. 
Mr.  GRAMM  addressed  the  Chair. 
Mr.  RIEGLE.  Let  me  say  this.  The 
Senator  from  Florida  says  he  is  not  en- 
gaged in  filibuster.  That  may  not  be 
his  purpose.  I  would  say  to  him,  very 
frankly,  that  is  the  effect.  The  effect  in 
a  combination  of  si)eeches  that  has 
gone  on  at  great  length  without  any 
agreement  for  time,  after  there  has  al- 
ready been  a  3-hour  debate,  that  has 
the  effect  of  creating  a  filibuster, 
whether  that  is  the  Senator's  intention 
or  not. 

I  am  not  going  to  prevent  the  Sen- 
ator from  speaking  because  as  I  said 
before  I  want  him  to  speak.  I  accord 
him  the  respect  of  his  rights  to  speak. 
I  regret  the  fact  that  he  will  not  enter 
into  a  time  agreement,  which  I  think  is 
an  appropriate  request  on  my  part 
after  3  hours  of  debate  on  this  issue.  He 
is  unwilling  to  do  that. 

But  let  me  serve  notice  that  at  the 
next  opportunity  I  have  after  the  Sen- 
ator speaks  when  I  will  be  able  to  get 
the  floor  I  will  move  to  table  the 
amendment  because  I  think  the  Senate 
ought  to  work  its  will.  If  the  Senate 
does  not  want  to  table  it,  if  the  Senate 
wants  to  adopt  it,  that  is  fine  with  me. 
I  want  the  Senate  to  work  its  will.  The 
Senate  ought  to  have  the  chance  to 
work  its  will. 

Mr.  GARN.  Mr.   President,  will  the 
Senator  yield  for  one  more  comment? 
Mr.  RIEGLE.  Yes. 

Mr.  GARN.  I  emphasize  the  fact  we 
have  worked  together  on  this  bill.  I 
would  like  it  finished  as  well.  But  I 
must  stand  up  in  defense  of  my  col- 
leagues that  I  am  not  aware  of  a  con- 
scious filibuster  going  on,  nor  in  the  17 
years  I  have  been  here  is  3  hours  a  long 
time  on  an  amendment.  I  have  some- 
times seen  amendments  on  this  floor 


for  days,  when  no  one  accused  some- 
body else  of  filibustering. 

Again,  I  would  repeat,  I  suggest  we 
go  along.  But  I  would  resist,  much  as  I 
would  have  liked  to  have  had  this 
whole  bill  finished  last  Friday,  let 
alone  before  today  is  over.  As  long  as 
different  colleagues  who  have  not  even 
been  on  the  floor  would  like  to  speak, 
I  will  defend  that  right  and  also  for 
those  on  the  other  side,  for  other 
amendments  for  Members  on  your  side, 
to  be  given  an  opportunity  to  speak. 

So  I  would  hope  we  would  accord  our 
colleagues  the  nomnal  courtesies  of  the 
Senate  and  then  when  there  is  no  one 
left  to  speak,  or  when  it  is  determined, 
if  it  is  determined,  that  there  is  a  con- 
scious plan,  that  is  a  different  story. 
But  I  think  in  all  fairness  right  now  we 
should  proceed. 

Mr.  RIEGLE.  Let  me  ask  this.  I  won- 
der if  my  colleagues  on  the  other  side 
would  enter  into  a  time  agreement  as 
to  how  much  longer  we  need  to  debate 
this  amendment  that  would  accommo- 
date all  Senators  remaining  that  wish 
to  speak  on  it. 

Mr.  MACK.  If  I  might  respond,  I 
would  be  glad  to  enter  into  discussion 
with  the  chairman  of  the  Banking 
Committee  at  the  time  I  conclude  my 
statement  with  respect  to  time  agree- 
ments, but  not  until. 

Mr.  RIEGLE.  The  Senator  again  has 
no  idea  how  long  he  may  speak? 

Mr.  DOLE.  He  would  have  been  fin- 
ished, if  you  would  let  him  finish,  an 
hour  ago. 

Mr.  GRAMM.  Will  the  distinguished 
chairman  yield? 
Mr.  RIEGLE.  Yes. 

Mr.  GRAMM.  It  seems  to  me  we  all 
understand  the  rules  here.  If  the  distin- 
guished chairman  would  like  to  move 
to  table,  he  can  do  that  while  he  has 
the  floor.  If  we  table  the  amendment, 
then  a  Member  could  take  the  amend- 
ment, change  the  last  word  in  it  or 
move  a  comma,  offer  it  again,  auid  then 
we  are  going  to  have  an  opportunity  to 
debate  it  again. 

So  I  do  not  know  what  has  been  going 
on  here.  I  have  been  trying  to  work.  I 
have  not  viewed  the  work  the  Senate 
has  been  doing  here  as  very  productive. 
I  do  not  believe  this  bill  is  going  to  be- 
come law  in  anything  like  the  form  it 
is  written.  I  have  been  embarrassed  by 
this  whole  debate.  I  am  sure  the  Nation 
has. 

I  think  it  is  time  for  us  to  move  to- 
ward closure,  but  I  am  going  to  speak 
on  this  subject.  I  am  not  here  to  fili- 
buster or  delay  the  vote  on  this  amend- 
ment. I  do  not  have  any  doubt  about 
what  is  going  to  happen  on  this  amend- 
ment. Socialism  is  a  powerful  force  on 
the  floor  of  the  U.S.  Senate.  But  I  am 
going  to  speak  on  this  amendment. 

If  the  distinguished  Senator  wants  to 
table  it,  I  urge  him  to  do  it.  I  will  sim- 
ply offer  it  again  in  a  slightly  modified 
form  and  speak.  I  am  not  going  to  be 
denied  my  rights  to  speak  on  the  floor. 


The  Senator  cannot  deny  that  right  by 
moving  to  table. 

So  we  can  sit  here  and  talk  about  de- 
bating or  we  can  debate.  I  suggest  we 
are  going  to  get  further  debate. 

Mr.  RIEGLE.  It  seems  obvious  to  me 
that  there  is  a  de  facto  filibuster  going 
on  and  it  can  be  called  anything  it 
wants.  Maybe  it  is  not  conscious, 
maybe  it  is  unconscious.  But  it  is  obvi- 
ous to  the  naked  eye  that  is  what  is 
happening. 

I  regret  that,  because  all  the  appeals 
I  have  heard  from  the  administration 
are  that  they  want  this  legislation  en- 
acted, and  they  would  like  it  finished 
today.  That  is  what  I  have  been  told. 

Maybe  there  is  a  different  signal  that 
you  fellows  have  heard  since  the  con- 
versations that  I  had  this  morning. 
That  is  what  I  have  been  told.  I  do  not 
want  to  foreclose  anybody  firom  speak- 
ing. 

I  also  know  there  are  series  of  other 
amendments  coming  down  the  track 
that  also  deserve  their  time,  some  from 
your  side  of  the  aisle.  I  want  Members 
to  have  the  chance  to  offer  those,  some 
reasonable  period  of  debate,  and  the 
Senate  to  work  its  will. 

I  am  not  trsrlng  to  preordain  the  out- 
come. I  could  not  do  that  even  if  he 
wanted  me  to.  I  think  the  Senate 
should  have  a  chance  to  decide.  When 
we  have  gone  3  hours  on  one  amend- 
ment, that  is  a  long  time  around  here, 
time  on  an  issue  that  we  have  seen  be- 
fore, and  that  we  have  discussed  before. 
Mr.  MACK.  If  I  could  respond  to  that 
last  point,  again  may  I  say  that  again, 
observing  the  debate  that  took  place 
here  there  was  an  issue  that  was  raised 
by  Senator  Metzenbaum  with  respect 
to  the  failing  of  banks  to  cash  checks 
for  9  out  of  10  people  who  did  not  have 
an  account.  That  was  stated  I  think 
maybe  IS  minutes,  a  half-hour  ago. 

That  was  an  issue  that  has  not  been 
discussed  at  all  during  debate.  My  col- 
leagrue  from  Alaska  felt  it  was  nec- 
essary to  respond.  Frankly,  I  would 
like  to  respond  to  that  that  particular 
point  that  was  raised  by  the  Senator 
who  is  supporting  this  particular  title 
of  the  bill. 

Mr.  RIEGLE.  If  the  Senator  will  sus- 
pend for  a  moment,  because  I  am  going 
to  yield  the  floor  so  he  will  have  the 
opportunity  to  speak,  I  think  what  we 
have  here,  unfortunately  is  an  effort  to 
delay  the  bill,  stall  the  bill.  I  am  not 
quite  sure  what  the  purpose  is.  But  it  is 
clear  that  is  happening.  I  think  it  re- 
grettable. I  think  it  is  regrettable  that 
it  is  coming  from  that  side  of  the  aisle. 
I  have  proceeded  on  the  basis  all  the 
way  along  in  working  with  the  admin- 
istration, and  with  Members  on  this 
side  of  the  aisle,  that  we  would  try  to 
resolve  this  issue.  We  did  in  committee 
and  we  attempted  to  do  it  here. 

I  want  to  do  it  fairly.  I  want  the  ap- 
propriate time  to  be  given  to  these  is- 
sues. Three  hours  on  one  amendment, 
when  there  is  the  possibility  of  some 
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namber  of  additional  hours  of  debate, 
when  we  have  other  amendments  wait- 
ing in  the  wings  every  bit  as  Important 
as  this  one.  Is  not  a  reasonable  posture 
to  take  under  these  floor  conditions.  It 
Is  not. 

I  think  If  the  Senator  were  In  my 
shoes,  responsible  for  trying  to  manage 
the  bin  through  here— I  have  had  re- 
quests as  recently  as  yesterday  firom 
the  President  of  the  United  States.  He 
considers  this  one  of  his  main  legisla- 
tive priorities.  We  did  not  put  that  on 
his  list.  He  created  that  list.  He  has 
asked  us  to  do  this. 

Certainly,  the  Senator  from  Florida 
knows  how  many  hours  we  have  spent 
as  a  conunittee  endeavoring  to  do  it.  I 
think  he  has  the  right  and  the  country 
has  a  right  for  us  to  take  these  Issues 
through  to  conclusion.  We  ought  to 
vote  on  them.  If  the  Senator  has  the 
votes,  all  well  and  good.  If  the  votes 
are  not  there,  we  ought  to  at  least  let 
the  will  of  the  majority  of  the  Senate 
decide  this  issue. 

The  stock  market  is  having  problems 
today  because  there  is  some  difficulties 
with  confidence  out  there  about  the 
economy,  and  even  our  financial  sys- 
tem. The  bank  insurance  ftmd  is 
empty.  We  are  about  to  borrow  $70  bil- 
lion to  refinance  that  bank  Insurance 
fond. 

I  think  we  have  an  obligation  to  face 
these  issues,  vote  them  up  or  down  and 
settle  this  matter,  and  get  a  respon- 
sible package  in  place.  I  would  hope 
that  we  could  expedite  this  debate.  I 
hope  the  Senator  would  say  what  he 
has  to  say,  we  could  bring  this  to  a 
conclusion,  and  we  would  vote. 

I  yield  the  floor. 

Mr.  MACK.  Mr.  President,  let  me 
again  respond  to  the  chairman  of  the 
conunittee. 

I  am  not  involved  in  any  attempt  to 
filibuster  this  bill.  As  the  chairman 
notes,  I  offered  an  amendment  in  com- 
mittee to  strike  this  provision.  This  is 
not  something  that  is  new  to  me.  I  feel 
very  strongly  about  this  particular 
piece  of  legislation. 

So  let  me  assure  the  Senator  that  I 
am  not  involved  in  any  kind  of  orga- 
nized attempt  to  filibuster  this  legisla- 
tion. I  make  the  conunent  that  I  prob- 
ably, of  everyone  on  the  floor,  have 
spoken  the  least  today  with  respect  to 
this  issue. 

As  I  mentioned  a  moment  ago,  the 
Senator  from  Ohio  raised  the  issue  of 
forgery.  The  Senator  from  Alaska  re- 
sponded to  that.  I  think  it  is  only  fair 
that  I  have  an  opportunity  to  respond 
as  well,  regardless  of  the  other  things  I 
had  intended  to  say.  Let  me  start  with 
that  point,  the  issue  of  forgery. 

The  way  that  whole  debate  or  issue 
got  started  was  that  the  Senator  firom 
Ohio  said  that  he  had  a  letter— I  think 
from  the  AARP— which  said  that  9  out 
of  10  individuals  without  accounts  in  a 
bank  could  not  get  a  check  cashed. 
Said  the  way  he  said  it,  and  without 


any  response  to  it,  boy,  the  impression 
you  get  is  it  is  just  a  mean  bunch  of 
I)eople  that  want  to  make  sure  people 
who  do  not  have  accounts  cannot  cash 
checks. 

There  is  something  a  lot  more  to  it 
than  that.  It  is  very  simple.  The  con- 
cern is  that  if  you  take  the  check  and 
cash  it,  and  it  comes  back  to  the  finan- 
cial institution,  the  bank,  as  a  forgery 
and  there  is  no  account,  there  is  no 
way  to  get  recourse. 

Some  people  are  going  to  indicate 
that  there  is  an  opportunity  for  re- 
course. There  are  exemptions  put  in 
the  provision.  I  can  tell  you,  in  looking 
over  the  four  provisions  that  have  been 
stated  in  this  title,  there  is  no  protec- 
tion for  the  bank  that  cashed  that  Gov- 
ernment check. 

The  next  thing  someone  might  say  is, 
well,  they  can  just  go  to  their  insur- 
ance company.  Certainly,  they  have  in- 
surance to  cover  the  cashing  of  forged 
checks.  The  problem  is  that  the  de- 
ductibility on  insurance  covering  firaud 
has  gotten  so  great  that  you  have  to 
£u:cumulate,  in  some  cases,  as  much  as 
$5  million  worth  of  forged  checks.  In 
other  words,  the  deductible  is  so  large 
that  it  is  not  going  to  protect  most  of 
the  banks.  There  is  no  protection.  And 
I  might  add  that  the  State  of  Connecti- 
cut, which  does  in  fact  require  the 
cashing  of  State  checks,  provides  an  In- 
denrmity  to  the  bank  for  doing  so.  So  I 
suggest  that  if  somebody  was  serious 
about  this  idea  of  forgery  protection, 
they  might  offer  that  indemnity  in  this 
provision. 

Mr.  President,  the  purpose  of  this 
bill— at  least  as  it  started  out— was  to 
strengthen  the  banking  Industry,  to  in- 
crease the  Industry's  ability  to  com- 
pete internationally,  to  increase  profit- 
ability of  financial  institutions,  which 
then  would  encourage  capital  to  flow 
into  the  commercial  banking  industry 
in  this  Nation.  The  theory  behind  all  of 
that  was,  as  capital  grows,  more  loans 
can  be  made,  more  funds  will  flow  into 
oiu"  communities,  more  jobs  will  be 
created,  new  businesses  will  be  started, 
and  the  economy  will  start  to  grow  at 
a  faster  pace. 

The  problem  is  that  this  bill,  from 
my  perspective,  is  going  in  the  opposite 
direction.  You  cannot  add  additional 
legislative  burden  on  the  private  sector 
of  this  country  without  expecting  there 
to  be  a  reaction.  I  spent  16  years  in  the 
banking  business.  Just  so  that  nobody 
gets  the  wrong  idea,  it  was  not  in  a 
large  bank  located  in  New  York,  or  a 
large  bank  located  in  all  of  the  major 
money  centers  of  our  country.  The  first 
bank  I  went  to  work  for  was  a  tiny,  lit- 
tle organization  in  a  community  called 
Cape  Coral,  PL,  with  total  assets  of 
about  $5  million,  in  a  community  of 
just  a  few  thousand.  It  was  a  very 
small  institution.  I  left  the  banking 
business  after  having  worked  for  an- 
other bank,  which  had  total  assets  of 
about    $60    million— again    not    very 


large — and  probably  somewhere  In  the 
neighborhood  of  60,  65  employees. 

The  point  I  am  making  here  is  that  I 
am  talking  about  how  I  perceive  this 
banking  bill  through  the  eyes  of  an  in- 
dividual who  has  been  involved  in  com- 
munity banking.  I  make  the  claim  that 
there  is  a  much  greater  percentage  of 
our  banking  organizations  that  Call 
into  those  very  small  categories,  and 
are  significantly  hit  as  a  result  of  the 
legislation  that  is  passed  by  the  Con- 
gress. 

I  might  say  again  that  I  happen  to 
believe  that  this  title  was  well-inten- 
tioned. I  do  not  believe  that  it  has  been 
offered  by  the  Senator  from  Ohio  be- 
cause he  is  trying  to  get  somebody.  I 
believe  he  is  clearly  properly  moti- 
vated. He  thinks  this  is  a  way  to  help 
people  in  his  State  and  around  the 
country.  I  just  argue  that  I  think  he  is 
going  about  it  totally  wrong. 

The  Senator  from  Texas,  a  few  mo- 
ments ago,  said  that  socialism  is  on 
the  march.  I  think  that  is  a  pretty  de- 
cent claim.  You  cannot  just  keep 
layering  more  and  more  and  more  leg- 
islation on  small  private  industries  in 
this  country. 

I  remember  when  I  started  in  bank- 
ing back  in  that  little  town,  in  that  lit- 
tle bank.  At  that  time,  we  might  have 
had  14,  15,  16  employees— again,  a  very 
small  organization.  Can  you  imagine 
for  a  moment  what  it  must  be  like 
when  you  get  a  notification  from  the 
Federal  Reserve,  the  Comptroller  of 
the  Currency,  or  FDIC,  that  a  new 
piece  of  legislation  has  been  imposed 
from  Washington  on  your  little  com- 
munity bank? 

They  do  not  have  a  large— if  at  all- 
legal  staff.  The  first  thing  most  of  the 
community  bankers  do  is  try  to  figure 
it  out  themselves.  And  I  suggest  most 
of  them  got  in  trouble  when  they  have 
not  involved  legal  counsel  to  determine 
whether  they  have  done  a  particular 
activity  correctly.  But  in  that  period 
of  time,  in  the  last  16  years  that  I  was 
in  the  banking  business.  I  saw  how  reg- 
ulation and  legislation  passed  by  the 
Congress  of  the  United  States  affected 
what  I  did  on  a  day-to-day  basis,  which 
I  would  then  say  is  indicative  of  what 
impact  it  must  have  had,  not  only  on 
myself,  but  on  the  rest  of  my  employ- 
ees, and  other  banks  as  well. 

I  used  to  spend  at  least  95  percent  of 
my  time  trying  to  be  involved  in  what 
I  called  "productive  activities,"  trsring 
to  figure  a  way  how  to  get  this  bank 
growing,  how  to  make  it  more  profit- 
able. I  would  come  back  in  the  evening 
and  sit  at  my  desk  and  try  to  figure 
out  new  services  to  offer  to  our  cus- 
tomers and  to  the  rest  of  the  commu- 
nity, with  the  hope  and  desire  that  I 
could  entice  them  away  firom  where 
else  they  might  have  been  doing  their 
business;  or  if  they  did  not  have  an  ac- 
count, maybe  they  would  open  an  ac- 
count in  my  bank. 

As  a  matter  of  fact,  we  started  pro- 
viding drive-in  teller  service  at  7:30  in 


the  morning.  I  make  that  point  to  il- 
lustrate that  most  conununity  banks 
in  this  country  are  doing  everything 
they  can  to  provide  services  to  their 
conununity. 

In  addition,  as  I  mentioned  earlier 
this  morning,  with  a  question  to  my 
colleague  from  Alaska  about  this  basic 
bank  account,  whether  an  account 
which  was  opened  and  it  was  agreed  be- 
tween the  parties  that  if  you  had  a  di- 
rect deposit,  that  is  electronic  funds 
transfer,  and  the  bank  agreed  them  to 
not  charge  for  that  service,  whether 
that  particular  account  would  fall 
under  the  guidelines  that  have  been  es- 
tablished with  title  V.  As  I  look 
through  the  various  criteria  which 
have  been  set  up  to  make  a  determina- 
tion as  to  whether  that  basic  accoimt 
would  fall  within  the  guidelines,  I  have 
to  conclude  that  I  did  not  think  it 
would. 

Mr.  MURKOWSKI.  I  agree  with  the 
Senator  from  Florida.  The  Senator 
from  Alaska  does  not  think  it  would 
fall  into  that  category. 

Mr.  MACK.  Again,  as  I  indicated  ear- 
lier this  morning,  1  do  not  believe  it 
would  fall  in  there  either.  That  would 
then  require  the  bank  to  offer  a  new 
service,  a  new  account,  and  probably 
after  they  had  spent  some  time  with 
legal  counsel  to  try  to  determine 
whether  or  not  that  first  account  fit 
into  that  category. 

Again,  I  think  it  is  obvious  on  its 
face  that  we  have  wasted  a  tremendous 
amount  of  time  on  the  part  of  that  par- 
ticular small  business  in  trying  to 
make  a  determination  about  whether 
they  have  in  fact  complied  with  this 
title  V. 

Mr.  MURKOWSKI.  To  respond  to  the 
Senator's  question,  in  followup,  in  all 
likelihood  the  organization  would  be 
advised  by  counsel  to  proceed  with  the 
Government  format  because  that  would 
ensure  them  of  compliance  free  of  any 
potential  liability  if  anyone  were  to 
challenge  it  as  to  whether  or  not  their 
particular  type  of  account  was  con- 
forming and  met  the  intent  of  the  law 
as  opposed,  as  the  Senator  from  Flor- 
ida knows,  to  the  current  variety  of  ac- 
counts that  are  available,  and  sud- 
denly, a  mandate  comes  in  and  says 
that  you  must  meet  the  Federal  man- 
date and  then  the  question  of  interpre- 
tation is  deferred  to  the  lawyers  for  the 
institution.  The  lawyers  come  in,  and  I 
assume  would  adopt  the  standard  of 
uniform  structure  which  would  then 
ensure  the  organization  their  liability 
exposure  was  de  minimis  in  the  sense 
of  the  other  alternative  because  if  you 
were  in  noncompliance,  the  penalty 
could  be  substantial.  So  the  organiza- 
tion similarly  would  not  want  to  risk 
that  possibility. 

Mr.  MACK.  Again,  what  we  are  say- 
ing here  there  are  nmny  accounts.  In 
fact,  I  have  seen  figures  that  anywhere 
from  60  to  85  percent  of  the  banking  or- 
ganizations provide  some  kind  of  ac- 


count that  would  acconunodate  the 
needs  of  everyone  interested  in  having 
a  bank  account,  but  they  would,  unfor- 
tunately, not  fit  within  these  guide- 
lines and,  therefore,  have  to  be  rewrit- 
ten. 

So  even  those  accounts  that  offer 
those  kind  of  services — and  many  of 
them  at  no  charge — would,  in  essence, 
have  to  rewrite  their  account  plans  and 
offer  these  under  the  circumstances 
that  have  been  outlined  in  the  legisla- 
tion. 

Mr.  MURKOWSKI.  The  Senator  is 
correct.  Of  course,  that  is  the  question, 
what  is  the  necessity  of  this?  And  that 
is  what  the  Senator  from  Alaska  asked 
time  and  time  again.  I  do  not  think  it 
has  been  responded  to  in  the  debate  we 
had. 

I  think  the  Senator  from  Florida 
would  agree  that  many  of  the  mechani- 
cal questions  that  we  have  posed  have 
not  been  answered  by  the  other  side 
that  mandates  that  title  V  is  in  the  na- 
tional interest  of  the  banking  system, 
when  clearly  the  mechanics  suggest 
that  these  services  are  available  in  an 
extraordinary  variety.  But  to  suggest 
that  there  should  be  a  mandate  that 
would  come  in  from  the  Federal  Gov- 
ernment outlining  in  great  detail  all 
the  aspects  of  a  specific  type  of  ac- 
count, it  would  be  interesting,  and 
then  I  think  to  depart  and  guarantee  a 
10-percent  profit  is  an  extraordinary 
departure  from  the  norm. 

Mr.  MACK.  I  thank  the  Senator  for 
his  comments.  It  is  also  interesting 
that  during  this  debate  on  the  very 
same  bill  in  which  the  Senate  decided 
in  its  wisdom  to  place  a  cap  on  interest 
rates  charged  on  credit  cards  that  now 
we  are  beginning  to  go  into  the  bank- 
ing industry  and  say  in  this  area  we 
agree  that  you  have  a  10-percent  mark- 
up. If  anyone  really  is  not  aware  of  the 
fact  that  day  by  day,  slowly  but  surely, 
Government  is  becoming  involved  in 
every  aspect  of  business.  The  point 
that  was  made  by  the  Senator  from 
Texas  again  about  socialism  being  on 
the  rise  is  absolutely  correct.  It  was 
mentioned  earlier  this  morning  that 
this  title  V  is  not  a  radical  proposal, 
and  I  would  agree  with  that;  it  is  not 
radical  from  the  perspective  of  this 
body. 

What  would  be  radical  is  if  we  ever 
decided  we  are  not  going  to  impose 
more  regulation  on  the  banking  com- 
munity. That  would  be  radical.  It  also 
said  we  want  you  to  run  banks  as  a 
business.  We  want  those  individual 
commimity-based  community  banks 
out  there  to  operate  as  a  business.  If 
you  are  going  to  offer  a  checking  ac- 
count, here  is  the  account  you  must 
offer,  here  is  the  fee  you  must  charge, 
here  is  the  markup  you  can  have.  I 
think  this  is  a  disgrace. 

What  is  happening  here  is  the  Con- 
gress of  the  United  States  again  slowly 
but  surely  is  turning  the  banking  in- 
dustry into  a  utility.  And,  in  addition 


to  establishing  a  utility,  we  are  now 
finding  that  the  Congress  of  the  United 
States  is  dictating  the  type  of  products 
that  will  be  offered  by  institutions. 

I  want  to  move  now  to  talk  about  the 
burden  that  is  being  placed  on  the 
banking  industry  as  a  result  of  this 
type  of  legislation.  Again.  I  know  it 
would  be  easy  for  people  to  think  of 
this  as  only  the  major  money  banks, 
those  huge,  huge  corporations  with 
thousands  and  thousands  of  people. 
There  are  something  in  the  neighbor- 
hood of  about  12,000  banks  in  the  coun- 
try—down fi"om  14,500  several  years 
ago,  and  I  would  say  that  roughly  10,000 
of  those  banks  would  Call  into  what  we 
would  call  small  country  banks  or  com- 
munity banks,  and  it  is  from  that  per- 
spective that  I  want  people  to  listen  to 
this  and  it  is  also  from  the  perspective 
of  those  people  all  over  this  country 
that  are  operating  small  businesses  of 
10,  15,  20,  25  employees. 

What  you  see  happening  here  to  the 
banking  industry  ought  to  be  a  signal 
to  you  of  what  is  going  to  happen  to 
you  in  your  business  in  the  future.  Day 
by  day,  step  by  step,  slowly  but  surely, 
the  Congress  of  the  United  States  is 
going  to  impose  on  you,  through  the 
concept  of  central  government  and 
central  planning,  the  idea  of  how  you 
should  operate  your  business. 

Banks  contend  with  a  host  of  regula- 
tions unrelated  to  safety  and  sound- 
ness, ranging  trom  innumerable 
consumer  disclosures,  to  call  reports, 
to  cash  transaction  reports,  to  certifi- 
cation of  tax  identification  numbers,  to 
reports  of  interest  received  and  paid  by 
consumers. 

The  list  of  consumer  legislation 
alone  includes— and  again  this  is  only 
consumer  legislation:  Truth  in  Lending 
Act,  the  Electronic  Funds  Transfer 
Act,  the  Consumer  Leasing  Act,  the 
Equal  Credit  Opportunity  Act,  and  let 
me  just  stop  here  for  a  moment — again 
when  I  started  in  the  banking  business 
back  in  1966,  to  my  knowledge,  I  do  not 
believe  any  of  these  were  in  effect  at 
that  time.  I  believe  the  first  one  that 
was  imposed  was  the  Truth  in  Lending 
Act  back  probably  in  1967-68. 

So  all  of  this  has  occurred  since  1967- 
68.  Truth  in  Lending  Act,  Electronic 
Fund  Transfer  Act,  the  Consumer  Leas- 
ing Act,  the  Ekiual  Credit  Opportunity 
Act,  the  Expedited  Funds  Availability 
Act,  and  let  me,  just  to  make  a  point 
here,  say  the  legislation  that  estab- 
lished the  Ebcpedited  Funds  Availabil- 
ity Act  took  about  14  pages  of  legisla- 
tion. We  have  ended  up  now  with  114 
pages  in  the  Code  of  Federal  Regula- 
tions. That  is  a  pretty  good  jump  from 
14,  15,  16  pages  of  legislation  to  114 
pages  of  regulation.  And  then  if  you 
were  to  take  that  regulation  and  see 
the  amount  of  paperwork,  the  amount 
of  detailed  reports,  the  amount  of 
training,  the  cost  for  legal  services 
that  are  necessary  just  because  of  14 
pages  of  legislation,  what  I  am  saying 
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to  you  is  the  impact  on  business  grows 
geometrically  and  it  is  having  a  major 
impact  in  slowing  down  business  in 
this  country. 

I  stopped  here  at  the  Elxpedited 
Funds  Availability  Act.  So  let  me  con- 
tinue—the Community  Reinvestment 
Act,  the  Home  Mortgage  Disclosure 
Act,  the  Real  Estate  Settlement  Proce- 
dures Act,  the  Fair  Credit  Reporting 
Act. 

Again,  stop  and  think  for  just  a  mo- 
ment, that  each  time  one  of  these  new 
ideas  makes  its  way  through  the  House 
and  the  Senate  and  becomes  law,  it 
then  develops  pages  and  pages  of  regu- 
lation, and  then  it  is  imposed  on  the 
small  institution,  and  I  would  suspect 
that  there  are  very,  very  few  small 
business  people  in  this  country  that 
cannot  relate  to  what  I  have  just  said. 
It  does  not  have  to  be  the  banking  in- 
dustry. It  can  be  almost  any  business 
in  this  country. 

We  are  strangling  American  business. 
We  are  bringing  it  to  its  knees.  Small 
business  in  this  country  during  the 
1980's  accounted  for  over  80  percent  of 
the  new  jobs.  The  number  of  new  busi- 
ness starts  in  this  country  is  declining 
now,  not  increasing,  and  I  make  the 
charge  it  is  because  of  just  this  kind  of 
mentality.  In  fact,  there  was  a  state- 
ment that  was  made  here  a  little  bit 
earlier.  This  is  really  no  big  deal.  I 
think  the  words  were  something  like, 
this  is  Just  a  little  initiative  that  we 
are  taking  here.  Every  one  of  those 
items  that  I  called  out  a  minute  ago  it 
was  suggested,  "Do  not  worry  about  it. 
It  is  just  some  little  initiative.  Do  not 
worry  about  it.  It  is  not  large  enough 
to  have  an  impact  and  make  a  dif- 
ference." 

I  say  to  you  it  has  had  an  impact  on 
small  business  and  in  banking  in  our 
country. 

The  last  item  I  would  mention  in 
that  group  is  that  we  then  passed  the 
Fair  Housing  Act.  And  again,  mind 
you,  most  of  those  have  been  passed— 
I  think  maybe  all  of  those  have  been 
passed  since  1967  or  1968. 

In  addition.  In  the  last  4  years,  banks 
have  been  subjected  to  10  new 
consumer-related  laws,  many  of  which 
have  created  huge  amounts  of  paper- 
work and  disclosure  requirements. 

Specifically,  Congress  has  added  leg- 
islative burdens  related  to  the  Expe- 
dited Funds  Availability  Act.  And 
again  I  remember  when  that  one  made 
it  through  the  Congress  just  a  few 
years  ago.  Everybody  said,  "Don't 
worry  about  that." 

I  wish  I  had  the  figure  available  with 
me  to  Indicate  just  what  the  cost  to 
implement  the  regulations  from  the 
Federal  Reserve's  perspective  was.  It 
was  a  very,  very  large  number. 

In  addition  to  the  Elxpedlted  Funds 
Availability  Act,  there  was  adjustable 
rate  mortgages,  credit  card  disclo- 
sure— let  me  just  stop  right  here. 

How  many  of  you  have  received  an 
envelope  from  your  bank  which  in- 


cluded credit  card  disclosures  and 
many  other  Items?  I  would  guess— and 
again  I  wish  I  knew  this— but  I  would 
guess  5  percent  of  the  people  read  it.  I 
can  tell  you  firom  my  perspective,  I  get 
so  much  of  that  stuff,  I  look  into  my 
statement,  I  get  my  checks,  I  get  the 
statement,  I  throw  the  rest  of  it  away. 
I  would  suggest  that  most  people  do 
the  same  thing. 

Again,  to  illustrate  that  there  truly 
is  a  cost  related  to  that,  earlier  in  the 
discussions  that  we  had  there  was  the 
Indication  that  when  we  passed 
FIRREA  it  was  necessary  for  the  com- 
mercial banks  in  the  country  to  notify 
their  customers  that  the  insurance 
with  S&L's  was  no  different  than  the 
Insurance  customers  of  commercial  ac- 
counts or  commerce  banks  had.  It  cost 
the  banks  $81  million  just  to  send  out  a 
notice  that  said  it  does  not  directly  af- 
fect you— just  in  case  you  might  know 
somebody,  I  eruess,  that  has  an  account 
in  some  S&L,  we  just  want  you  to 
Ieuow  that  the  insiirance  you  have  got 
is  the  same  that  they  have  got— $81 
million  to  do  that. 

To  go  on  down  further  through  this 
list,  the  Equal  Credit  Opportunity  Act, 
the  Conmiunity  Reinvestment  Act,  the 
Home  Mortgage  Disclosure  Act,  Real 
Estate  Settlement  Procedures  Act, 
mailing  notices  of  changes  In  FDIC 
coverage,  which  I  just  mentioned,  and 
a  requirement  to  use  only  State-li- 
censed appraisers. 

Now,  early  this  morning  my  col- 
league ijrom  Alaska  talked  about  the 
Home  Mortgage  Disclosure  Act.  I  just 
want  to  pick  on  this  one  as  well,  be- 
cause I  think  it  really  makes  quite  a 
point.  The  Federal  Reserve,  who  is  in- 
volved in  this  Home  Mortgage  Disclo- 
sure Act,  actually  collects  data  to  the 
extent  that  it  is  2¥t  times  greater  than 
the  data  that  they  collect  for  anything 
else.  Now,  mind  you,  the  primary  pur- 
pose of  the  Federal  Reserve  is  to  deter- 
mine further  monetary  policy  for  this 
Nation.  We  collect  2Mi  times  the  data 
on  home  mortgage  disclosure  than  we 
do  in  trying  to  make  a  determination 
about  what  the  proper  course  of  mone- 
tary policy  in  this  country  should  be.  I 
think  that  is  a  disgrace. 

With  respect  to  the  costs  of  the  legis- 
lation, this  type  of  legislation  that  I 
have  been  referring  to,  let  me  read  a 
couple  of  comments  firom  an  article 
that  appeared  in  the  American  Banker 
earlier  this  yesu*.  The  headline  was 
"Complying  with  Regulations:  A  Cost- 
ly and  Growing  Burden." 

CoreStates  Financial  Corp.  decided  last 
year  to  calculate  what  it  cost  to  comply 
with  regulationa.  It  was  astonished  by  the 
results. 

The  Philadelphia-based  company  found  It 
had  spent  S12  million  in  1989— an  amount 
equal  to  6.1  percent  of  its  $196  million  in 
profits  that  year." 

rfix  point  one  percent,  a  fairly  low 
number  compared  to  some  of  the  oth- 
ers. 


CoreStates  dedicated  144,294  hours  to  oom- 
plyingr  with  various  recrulatlons,  the  equiva- 
lent of  70  fVill-time  employees. 

Mind  you,  nothing  more  than  Just 
trying  to  make  sure  that  its  bank  com- 
plied with  regulations. 

And  the  cost  is  growing.  Among  regional 
banks  alone,  compliance  expenses  are  rising 
at  a  compounded  rate  of  15  percent  to  25  per- 
cent per  day. 

Experts  claim  costs  are  even  heftier  for 
small  banks  with  tiny  staffs. 

Again,  I  would  ask  my  colleagues  to 
think  about  the  effect  on  small  organi- 
zations. There  are  literally  thousands 
of  little  banks  scattered  all  over  Amer- 
ica with  new  employees.  And  when  you 
keep  imposing  on  them  this  legisla- 
tion, this  regulation,  it  is  taking  them 
away  trom  what  they  are  in  business  to 
do,  and  that  is  to  see  that  credit  makes 
its  way  through  our  communities. 

There  was  another  company  that  has 
$24  billion  in  assets  and  earned  $233 
million  in  1990.  With  all  of  the  compli- 
ance people  needed,  this  individual 
says,  "  'all  of  a  sudden  I  am  operating 
a  government  agency.' " 

I  believe  that  those  kind  of  state- 
ments could  be  mfule  over  and  over  and 
over  again.  That  individual  goes  on  to 
say  that  in  reviewing  their  cost  for  reg- 
ulations, "The  figure  comes  to  17.8  per- 
cent of  earnings." 

That  is  significant  number.  And  they 
were  shocked  to  find  that  out. 

Mr.  President,  as  I  said  a  little  while 
ago,  I  believe  that  the  Senator  from 
Ohio  clearly  offers  this  with  good  in- 
tentions. He  is  well-motivated.  But 
those  ideas  are  destroying  the  back- 
bone as  of  American  business  in  this 
country.  There  is  only  so  much  one  can 
layer  on.  At  some  point  the  system  be- 
gins to  break  down  and  the  reality  is 
that  small  businesses  today  cannot 
even  keep  up  with  the  legislation  that 
has  already  been  passed,  let  alone  try 
to  absorb  all  of  this  additional  legisla- 
tion. 

I  am  going  to  close  my  remarks  with 
a  thought  to  try  to  illustrate  what  the 
problem  is.  I  did  this  during  the  Bank- 
ing Committee  markup.  And  in  some 
respects,  it  is  kind  of  funny.  There  are 
a  lot  of  people  I  am  sure  that  will  re- 
member the  "Ed  Sullivan  Show."  In 
fact,  I  understand  that  the  "Ed  Sulli- 
van Show,"  "The  Best  of  Ed  Sullivan" 
may  be  on  television  this  weekend. 

Those  of  you  who  remember  the  "Ed 
Sullivan  Show"  may  remember  one  of 
those  variety  acts  that  he  had.  Remem- 
ber the  guy  that  had  the  little  swivel 
stick  and  he  would  put  on  top  of  that 
little  swivel  stick  a  plate.  And  he 
would  spin  it,  he  would  get  it  just 
right.  He  would  get  that  thing  going 
and  then  he  would  go  back  to  discuss- 
ing his  thoughts  with  the  audience. 
And  in  a  moment,  you  started  to  see 
this  plate  begin  to  waver  a  little  bit  as 
if  it  were  going  to  fall,  and  of  course  he 
would  have  to  come  back  and  get  that 
plate  going  again.  You  would  see  him 


standing  over  there  getting  that  plate 
going.  Well,  I  suggest  that  first  plate 
was  the  Truth-in-Lending  Act  back  in 
1967  or  1968. 

The  lending  officer,  the  individual  in 
charge  of  the  branch,  got  up  fi^m  his 
or  her  desk,  went  over  and  got  that 
plate  of  the  Truth-in-Lending  Act 
going,  and  he  got  it  just  fine-tuned, 
going  real  well,  and  then  he  went  back 
to  try  to  take  care  of  his  customers. 

Well,  before  too  much  time  went  by, 
the  Congress  did  something  else.  It 
passed  the  Electronic  Funds  Transfer 
Act.  Before  he  could  take  care  of  his 
customers,  he  had  to  make  sure  that 
this  Truth-in-Lending  Act  was  to- 
gether. Then  he  got  the  Electronic 
Funds  Transfer  Act  going.  And  then  he 
had  to  make  sure  that  the  Truth-in- 
Lending  Act  was  doing  all  right.  And 
then  he  went  back  down  and  sat  at  his 
desk  to  see  whether  there  were  any 
customers  to  take  care  of. 

Well,  before  he  could  get  too  far  in 
this  loan  request,  the  Congress  then 
passed  the  Consumer  Leasing  Act  and, 
of  course,  before  he  could  spend  some 
time  on  the  Consumer  Leasing  Act,  he 
had  the  go  back  and  make  sure  that 
the  Truth-in-Lending  Act  was  in  good 
shape  and  make  sure  the  Electronic 
Funds  Transfer  Act  was  in  good  shape, 
and  then  to  begin  the  activity  of  mak- 
ing sure  he  was  going  to  comply  with 
the  Consumer  Leasing  Act,  and  then  go 
back  and  make  sure  all  of  those  were  in 
good  shape.  Maybe  even  get  someone 
now  who  just  specialized  in  doing  that. 
The  only  thing  that  individual  does 
now  is  to  make  sure  that  plate  is 
going,  too.  But  he  has  to  make  sure 
that  individual  is  carrying  out  those 
responsibilities. 

After  a  while,  believe  it  or  not,  after 
you  add  the  Equal  Credit  Opportunity 
Act  and  the  Expedited  Funds  Availabil- 
ity Act,  that  guy  over  there  whose  spe- 
cialty it  is  not  to  make  sure  that  these 
acts  are  all  being  done  correctly  says: 
I  cannot  do  it  anymore.  Mr.  Lender, 
chief  of  the  branch,  you  have  to  come 
help  me.  Take  some  more  resources 
away  from  the  job  they  are  supposed  to 
be  doing,  and  that  is  to  see  that  credit 
flows  within  our  communities. 

But  that  is  not  enough.  Along  comes 
the  next  plate  of  the  Community  Rein- 
vestment Act.  Let  us  get  that  one 
going.  I  think  you  get  my  point.  I 
could  go  on  and  on  and  on. 

What  we  find  at  the  end  of  this  is 
that  the  individual  that  was  perform- 
ing that  act  on  television,  when  he  got 
to  the  end,  no  longer  was  able  to  carry 
out  a  discussion  with  the  audience.  The 
only  thing  they  were  involved  in  was, 
in  fact,  keeping  all  those  plates  going: 
Truth-in-Lendlng,  electronic  fUnds 
transfer,  the  Consumer  Leasing  Act, 
the  Ekiual  Credit  Opportunity  Act,  the 
Expedited  Funds  Availability  Act, 
Community  Reinvestment  Act,  the 
Home  Mortgage  Disclosure  Act,  the 
Real    Estate    Settlement    Procedures 


Act,  the  Fair  Credit  Reporting  Act,  and 
the  Pair  Housing  Act.  That  is  only  for 
consumers,  let  alone  all  the  other 
things  that  the  banks  have  to  do. 

I  close  with  this  point.  You  heard  me 
say  that,  when  I  started  in  the  banking 
business  in  1966,  with  a  nice,  little 
country  bank  with  about  $5  million  in 
assets,  I  spent  the  overwhelming  ma- 
jority of  my  time  trying  to  do  what  I 
considered  productive  things,  which,  by 
the  way,  eventually  translates  into 
more  jobs  for  more  people.  But  that  is 
what  I  was  doing. 

How  do  you  expand  the  size  of  your 
institution?  How  do  you  increase  the 
profitability?  What  kind  of  services  do 
you  have  to  design  to  get  more  people 
to  do  business  with  you? 

When  I  left  in  1981  to  run  for  the  Con- 
gress, you  can  be  gruaranteed  that  no 
longer  was  my  time  being  spent  that 
way.  The  overwhelming  majority  of  my 
time— and  I  suggest  it  has  to  be  some- 
where between  75  and  95  percent  of  my 
time — was  focused  on  making  sure  that 
my  bank  complied  with  Government 
regulations.  It  is  not  difficult  for  me  to 
understand  why  we,  as  a  Nation,  are 
having  difficulty  in  competing  around 
the  world.  It  is  not  difficult  for  me  to 
understand  why  our  Nation  today  is 
having  difficulty  in  getting  the  econ- 
omy moving.  We  have  moved  our  re- 
sources away  from  production  and 
placed  them  into  compliance  and  regu- 
lation. If  we  do  not  stop  this  slow, 
steady  march  that  is  killing  our  econ- 
omy, our  children  and  our  grand- 
children are  going  to  be  asking  us  what 
in  the  world  were  we  thinking  about? 

Again,  concluding  my  remarks,  I  ask 
my  colleagues  to  support  the  amend- 
ment that  has  been  offered  by  the  Sen- 
ator from  Alaska.  If  we  are  truly  inter- 
ested in  a  bank  reform  bill  that  is 
going  to  strengthen  the  industry,  in- 
crease competitiveness,  increase  profit- 
ability, and  entice  capital  into  our 
banking  industry,  then  we  should  sup- 
port this  amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  further  debate? 
The  Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair  and  I  thank  the  Sen- 
ator from  Florida.  I  think  his  remarks 
certainly  were  on  target  relative  to  the 
issue  before  us,  and  that  is  the  disposi- 
tion of  title  V. 

I  think  it  important  the  manager  of 
the  bill — unfortunately,  the  majority 
manager,  the  Senator  firom  Michigan, 
is  not  here.  But  relative  to  the  sugges- 
tion there  is  a  filibuster  going  on,  a  few 
minutes  ago  I  was  given  the  time  as  of 
probably  15  minutes  ago  relative  to 
what  each  side  had  used  on  this  amend- 
ment. 

The  Democrats  at  that  time  had  used 
54  minutes;  the  Republicans  had  used  1 
hour  and  SO  minutes.  I  think  the  Sen- 
ator from  Florida  would  agree,  on  a  bill 


as  significant  as  the  banking  bill,  with 
the  emphasis  on  title  V  and  what  it 
does  to  costs,  and  the  realization  it 
does  not  affect  the  soundness,  clearly 
that  is  not  an  excessive  time.  Nor 
should  it  be  construed  as  any  extended 
filibuster  of  that  nature. 

Would  the  Senator  firom  Florida 
agree  with  that? 

Mr.  MACK.  As  I  have  said  to  the  Sen- 
ator from  Alaska  before,  Mr.  President, 
I  do  not  know  how  long  I  ended  up 
spealdng.  I  think  we  ended  up,  prob- 
ably, debating  longer  on  how  long  I 
should  speak  as  opposed  to  how  long  I 
actually  spent  speaking.  But  it  was 
never  my  intention  to  filibuster  the 
legislation.  It  just  so  happens  I  feel 
very  strongly  about  this.  It  is  anti- 
competitive; it  is  antigrrowth;  it  will 
reduce  credit  In  the  economy;  it  does 
not  carry  out  the  purposes  of  the  bill 
which,  as  I  said  before,  I  believe  the 
original  intent  was— to  toy  to  strength- 
en the  banking  community,  to  increase 
its  profitabUity. 

As  you  increase  profitability,  not 
only  do  you  have  the  opiwrtunlty  to 
encourage  capital  to  flow  into  either 
your  institution  or  into  the  industry 
itself,  but  more  important,  what  you 
do  is  you  make  more  credit  available 
in  your  commimity. 

As  the  Senator  trom  Alaska  knows, 
there  is  a  multiplying  effect  that  takes 
place  as  a  result  of  lending.  Depending 
on  the  reserve  requirements  in  place  at 
the  time,  you  can  have  a  4,  5,  6,  7-times 
deposit  increase  as  a  result  of  the  loans 
that  have  been  made. 

So,  in  fact,  it  has  a  very  negative  im- 
pact on  local  conununlties  when  dol- 
lars are  drawn  away  as  a  result  of  in- 
creased expenses.  Dollars  are  drawn 
away  from  profitability,  reducing  the 
amount  of  money  that  can  be  loaned, 
reducing  profitability  again,  and  un- 
dermining the  institution's  ability  to 
raise  capital.  And,  as  a  result  of  the 
lost  capital,  again  a  further  reduction 
of  the  loans  that  could  have  been  made 
in  that  community. 

Again,  I  think  it  is  a  significant 
enough  piece  of  legislation  that  it  war- 
rants a  discussion  of  the  issues.  And,  as 
I  mentioned  earlier,  the  Senator  f^om 
Ohio  raised  the  point  that  in  banks,  I 
think  it  was  9  out  of  10  individuals  who 
want  to  cash  a  check  that  do  not  have 
accounts  cannot  get  them  cashed,  and 
just  left  it  hanging  out  there.  He  does 
not  understand  the  significance  of  the 
concern  of  a  banldng  organization  as  to 
potential  losses  as  a  result  of  fraud. 

So  I  think  it  is,  in  fact,  an  issue  that 
needs  to  be  debated. 

To  claim  I  am  involved  in  a  filibuster 
when  I  probably  spoke  no  more  than — 
I  do  not  know— half  an  hour,  or  some- 
thing like  that,  I  think  is  absurd. 

Mr.  MURKOWSKI.  I  certainly  a«ree. 
I  think  as  we  reflect  on  the  regulatory 
burden,  there  has  been  a  great  deal  of 
conversation  here  today.  We  have 
talked  about  the  regulatory  burden.  We 


^/^nomhor-   70     1QQ1 


32756 


CONGRESSIONAL  RECORDS-SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


32767 


have  talked  about  the  drain  on  avail- 
able credit,  and  the  realization  that 
the  indostry  carries  a  large  and  grow- 
ing burden  of  paperwork  and  compli- 
ance, which  is  not,  I  advise  my  firiend 
from  Ohio,  not  necessarily  imposed  on 
other  financial  service  providers. 

There  Is  a  question  of  legitimate  eq- 
uity here.  General  Electric  Credit  and 
some  of  the  other  majors — Sears,  Roe- 
buck; Penney's— that  pay  actual  inter- 
est on  a  credit  account  are  not  covered 
in  this. 

We  are  not  suggesting  other  coverage 
be  included.  But  clearly,  the  equity 
issue,  I  think,  is  appropriate  to  reflect 
on.  Because  other  financial  service  pro- 
viders are  not  mandated  under  this 
particular  provision  for  compliance. 
The  question  one  would  have  to  ask  is 
whjr? 

Clearly,  the  Banking  Conmilttee 
chose  to  address  just  federally  insured, 
FDIC-insured  agencies. 

I  wonder  if  my  friend  firom  Florida 
could  indicate  an  explanation  of  why  it 
was  limited  to  just  the  banking  com- 
munity, and  not  other  uses  of  credit? 

Mr.  MACK.  I  must  say  in  response  to 
the  Senator  troia  Alaska,  Mr.  Presi- 
dent, I  do  not  have  an  answer  to  that 
question.  I  can  only  surmise  as  to  what 
might  be  going  on. 

Any  time  you  take  an  idea  and  begin 
to  expand  it  to  include  more  and  more 
organizations,  the  more  resistance  you 
get  to  the  idea.  What  I  am  saying  to 
my  colleague  is  at  some  point,  you 
cross  a  bound  in  which,  if  you  do  cross 
it.  you  have  such  political  opposition 
to  the  idea  that  it  cannot— just  can- 
not— be  passed.  So  there  always  has 
been  that  approach  with  respect  to  leg- 
islation. 

Since  you  have  raised  the  issue  of 
treating  one  group  of  institutions  dif- 
ferent than  another  one,  it  is  exactly 
for  that  reason  that  the  idea  of  moving 
forward  with  a  bank  reform  bill  came 
about.  The  idea  was  that  we  had  to  in- 
crease the  ability  of  banking  organiza- 
tions within  our  Nation  to  compete. 

What  we  have  seen  over  the  years  is 
that  banks  that  traditionally  were  the 
primary  lenders  in  the  commercial 
ventures  in  the  country  lost  a  lot  of 
that  business  to  institutions  that  in  es- 
sence acted  as  the  intermediary  for 
commercial  paper.  So  all  of  a  sudden 
there  is  a  loss  of  that  particular  kind 
of  lending  activity. 

We  have  seen  other  organizations,  for 
example,  involved  in  credit  cards  which 
take  away  a  certain  amount  of  activity 
from  commercial  banks.  And  one  that  I 
think  is  obvious  to  many  people  is  or- 
ganizations like  GMAC,  Ford  Motor 
Credit  that  have  been  involved  now  for 
many  years  in  automobile  leasing. 

What  has  happened  is  we  have  seen 
the  market  for  bank  products  shrink 
slowly  but  surely  over  a  period  of  time. 
And  it  was  for  that  reason  that  there 
was  an  attempt  to  begin  the  develop- 
ment of  the  ideas  to  expand  banking 


powers  which  would,  in  essence,  expand 
the  markets  in  which  banks  can  do 
business. 

But  to  go  back  to  the  central  ques- 
tion that  the  Senator  firom  Alaska 
raised,  I  suggest  that  the  reason  that  it 
did  not  go  far  enough  to  be  imposed  on 
a  whole  other  group  of  institutions  is 
because  they  probably  felt  it  was  not 
politically  feasible  to  do  so. 

Let  me  raise  one  last  point  with  re- 
spect to  that  question.  It  has  to  do 
with  the  Community  Reinvestment 
Act.  What  is  interesting  to  me  is  to  see 
today  that  there  are  some  bankers  who 
believe  that  rather  than  repeal  or  mod- 
ify the  Community  Reinvestment  Act, 
which  has  become  a  tremendous  burden 
on  banks  around  the  country,  that 
their  response  now  is  since  we  are  at  a 
competitive  disadvantage,  even  though 
I  would  think  most  bankers  believe 
that  this  is  the  early  form  of  credit  al- 
location, for  some  bankers  to  be  saying 
that  we  ought  to  take  those  bad  ideas 
and  impose  it  on  our  competition  be- 
cause they  do  not  have  to  deal  with  it. 
I  think  Is  the  wrong  approach  to  take. 
It  is  a  bad  idea. 

Credit  allocation  from  a  Government 
source  is  a  bad  idea.  Mark  my  words,  I 
say  to  the  Senator  from  Alaska,  it  is 
only  a  matter  of  time  before  we  see 
some  specific  nimierlcal  requirements 
under  the  Community  Reinvestment 
Act  as  to  how  much  a  particular  depos- 
itory or  lending  institution  should  re- 
turn to  the  community,  whether  it  is 
economically  feasible  or  not.  It  is  only 
a  matter  of  time,  considering  the  way 
this  Congress  and  past  Congresses  have 
been  acting  with  respect  to  this  type  of 
legislation. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Florida.  I  think  we  would  agree 
that  the  banking  bill  currently  before 
us  would  place  these  additional  bur- 
dens on  banks  and,  as  we  have  pointed 
out  time  and  time  again,  they  are  not 
related  to  their  safety  and  soundness. 

On  their  own,  each  new  requirement 
may  not  seem  burdensome.  But  taken 
together,  I  think  it  is  fair  to  say  it  is 
staggering.  In  fact,  it  has  been  esti- 
mated if  all  the  regulations  uniquely 
affecting  banks  were  stacked  up,  the 
pile  of  papers,  I  have  stated,  would  be 
3  feet  high.  I  think  that  is  a  monument 
to  the  £a£t  that  no  matter  how  seem- 
ingly simple  the  laws  of  this  body  ap- 
pear to  feel  is  in  the  interest  of  the 
public,  It  invariably  gets  translated 
into  complicated,  voluminous,  expen- 
sive regrulations. 

Of  course,  we  are  all  aware  of  the  rea- 
son for  that.  The  reason  for  that  is  we 
do  not  have  to  do  it.  We  simply  sit  here 
and  pass  on  laws  and  pass  on  require- 
ments and  regulatory  aspects  that  are 
statutory,  but  we  do  not  have  to  do  the 
paperwork.  It  is  just  like  the  realiza- 
tion that  many  of  us  find  the  income 
tax  so  complicated  that  we  cannot  do 
it  ourselves  anymore. 

I  think  it  is  fair  to  say  that  the  Sen- 
ator from  Florida  and  the  Senator  from 


Alaska  have  a  little  experience  in  this 
area.  We  have  done  it.  We  have  waded 
in.  We  have  seen  what  it  means  to  live 
under  a  growing,  crippling,  almost 
snowstorm  of  implementations,  regula- 
tions that  are  mandated  by  law  with  no 
reference  to  the  issue,  of  looking  objec- 
tively and  trying  to  determine  how 
many  of  these  are  duplicative,  how 
many  serve  a  current  purpose,  how 
many  should  be  done  away  with.  There 
is  no  effort  to  go  in  and  reorganize  the 
type  of  restrictive  consumer  legisla- 
tion that  is  needed.  It  is  simply  a  mat- 
ter of  whoever  can  articulate  most  elo- 
quently that  this  is  something  that  af- 
fects the  consumer  and,  therefore,  is 
good.  There  is  no  relation  to  the  re- 
ality of  what  it  costs  the  consumer. 

I  think  that  is  what  the  Senator  from 
Florida  and  myself  are  attempting  to 
do  here. 

As  we  look  at  the  burden  that  is 
growing  with  bank  operations  and  cus- 
tomer relationships,  it  is  fair  to  say 
that  there  are  serious  differences  that 
are  occurring.  I  am  told  that  each  year 
an  army  of  nearly  75,000  bank  employ- 
ees does  nothing  but  fill  out  forms.  And 
the  estimated  cost,  I  have  stated  be- 
fore, is  between  $500  million  and  SI  bil- 
lion a  year  for  every  dollar  consumed 
by  this  regrulatory  burden.  One  less  dol- 
lar is  available  for  the  real  business  of 
banking,  and  banking  is  making  loans 
to  the  community.  That  is  what  it  is 
all  about.  The  cumulative  effect  of 
those  compliance  costs  has  seriously 
affected  the  credit  availability  in  the 
system. 

So  I  think  that  is  a  responsibility  of 
this  body  to  address.  As  expenses 
mount,  less  money  can  be  plowed  back 
into  capital  which,  in  turn,  supports 
additional  bank  lending.  Moreover, 
banks  will  find  it  more  difficult  to  at- 
tract funds  for  capital  markets  and  in- 
vestors will  increasingly  shy  away 
from  the  high  regulatory  cost  of  bank- 
ing for  other  financial  services  indus- 
tries which  are  not  subject  to  the  same 
consumer  laws  and  regulatory  require- 
ments. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, that  is  occurring.  Other  financial 
services  are  moving  into  the  tradi- 
tional areas  of  banking.  There  is  noth- 
ing wrong  with  that.  The  competition 
is  fine,  but  they  are  not  under  the  same 
statute,  the  same  regulatory  require- 
ments and,  as  a  consequence,  there  is  a 
lack  of  equity. 

Limiting  the  ability  to  raise  capital 
from  internal  and  external  forces  is  im- 
portant to  credit  availability  because 
Si  of  capital,  as  we  have  indicated  pre- 
viously, supports  $8  to  $12  of  lending. 
You  reduce  your  capital  and  ability  to 
lend  services  to  the  community.  In 
other  words,  any  additional  regulatory 
burdens  may  reduce  the  supply  of  cred- 
it and,  therefore,  jeopardize  a  strong 
economic  recovery. 

Again,  Mr.  President,  that  is  what  we 
should  be  doing.  We  have  an  obligation 


to  promote  economic  growth,  provide 
Americans  with  jobs,  not  senseless  reg- 
ulations that  simply  choke  off 
consumer  credit.  That  is  what  this 
whole  cfrcle  does.  It  does  not  provide 
the  consumer  with  benefits;  it  cuts  the 
consumer's  ability  to  borrow. 

The  added  compliance  costs  con- 
tained in  the  Senate  Banking  Commit- 
tee bill  comes  at  a  time  when  banking 
is  absorbing  many  other  expenses  as  a 
result  of  the  troubled  economic  condi- 
tions over  the  last  2  years.  Banks  have 
put  aside  $70  billion  in  provision  for 
loan  losses  and  raised  capital  by  S22 
billion.  In  addition,  deposit  insurance 
premiums  have  nearly  trippled  since 
1989  and  accounted  for  20  percent  of  the 
increases  of  banks'  noninterest  expense 
last  quarter  according  to  the  Federal 
Deposit  Insurance  Corporation. 

Safety  and  soundness  regulations,  to 
the  extent  that  they  are  not  duplica- 
tive, helped  to  achieve  the  goal  of  re- 
ducing the  banks'  insurance  fund  expo- 
sure to  loss,  but  increasing  additions  to 
the  total  regulatory  burden  have  come 
in  areas  unrelated  to  safety  and  sound- 
ness. In  the  last  4  years  alone,  banks 
have  been  subject  to  10,  Mr.  President, 
10  new  major  consumer-related  laws. 
Now  we  have  the  proposal  in  title  V  to 
add  to  those. 

Most  of  these  laws  spawn  lengthy 
regulations.  Now  Congress  is  consider- 
ing additional  laws  that  if  adopted  are 
certain  to  significantly  increase  the 
compliance  burden.  These  include  man- 
dated basic  banking  accounts,  man- 
dated government  check  services  for 
noncustomers  and  truth  in  savings. 

In  considering  changes  in  the  exist- 
ing law  and  regulations,  it  is  essential 
to  keep  in  mind  the  large  number  of 
consumer  laws  which  already  apply  to 
banks.  The  banking  industry,  of 
course,  feels  that  any  extra  burdens 
and  duplicative  paperwork  requfre- 
ments  that  are  not  directly  related  to 
bank  safety  and  soundness  are  not  nec- 
essary at  this  time. 

Mr.  President,  the  regulations 
uniquely  affecting  banking  organiza- 
tions are  so  numerous  that  the  Senator 
from  Alaska  is  reluctant  to  go  through 
them  at  this  time,  but  just  to  give  you 
some  idea  under  the  miscellaneous  cat- 
egory we  have  the  Environmental  Pro- 
tection Agency  environmental  lender 
liability  regulation.  If  you  have  ever 
seen  the  curtailment  of  gas  stations  in 
this  country,  you  can  recognize  that  no 
longer  are  banks  simply  loaning  money 
on  gas  stations.  The  realization  that 
the  compliance  under  the  Envfron- 
mental  Protection  Act  provides  for  a 
deep-pocket  theory  and  a  mortgage 
holder  is  liable  If  there  is  leakage  asso- 
ciated with  tanks  and  any  hazardous 
residue  is  forthcoming. 

The  miscellaneous  category  also  con- 
tains EPA  underground  storage  tank 
regulations-financial  responsibility. 
IRS  summons  of  customer  records;  IRS 
levies;  certification  of  foreign  status; 


foreclosures  and  abandonment  report- 
ing; individual  retirement  account  re- 
porting; mortgage  interest  reporting; 
broker  and  real  estate  transaction  re- 
porting; interest  information  report- 
ing; Bank  Security  Act:  Currency  Rec- 
ordkeeping and  Reporting  Act;  inter- 
national investment  survey;  availabil- 
ity of  call  report;  Employee  Retire- 
ment Income  Security  Act  or  ERISA, 
we  are  all  familiar  with  that;  deposi- 
tory for  Government  (tax  deposits); 
savings  bond  payment  requirements; 
Treasury  check  payment  requirements; 
HUD-homeownership  counseling;  mem- 
bership in  Federal  Reserve  System-reg- 
ulation H;  reimbursement  to  banks  for 
providing  records  under  regulation  S. 

Even  are8ts  having  special  flood  haz- 
ards of  consumer  protection;  interest 
on  deposits;  Real  E^state  Settlement 
Procedures  Act  of  1974;  ftmds  availabil- 
ity, regulation  CC;  Electronic  Funds 
Transfer  Act,  regulation  E;  consumer 
leasing  regulation  M;  truth  in  lending: 
home  equity  lines  of  credit  disclosure; 
truth  in  lending:  Fair  Credit  and 
Charge  Card  Disclosure  Act;  truth  in 
lending,  regulation  Z;  Home  Mortgage 
Disclosure  Act;  fair  housing;  Commu- 
nity Reinvestment  Act;  Fair  Credit  Re- 
porting Act;  credit  practice  rule,  regu- 
lation AA;  Equal  Credit  Opportunity 
Act,  regulation  B.  That  is  under  "fair" 
distribution  of  credit. 

Under  bank  safety  and  soundness, 
bank  bribery  guidelines;  lending  limits 
adverse  contracts  regulation.  That  is 
proposed.  Conflicts  of  interest  regula- 
tion, proposed;  accounting  for  financial 
instruments,  proposed;  accounting  for 
income  taxes;  statement  of  cash  fiows; 
accounting  for  loan  fees  and  costs; 
chartering,  branching,  relocating  of- 
fices, powers;  credit  by  banks  for  the 
purpose  of  purchasing  or  carrying  mar- 
gin stock;  management  official  inter- 
locks, regulation  L;  assessment  of  fees; 
rapid  growth  regulation;  appraisal  reg- 
ulations; restrictions  on  insider  loans, 
regulation  O:  criminal  referral  forms; 
Bank  Protection  Act  regulations;  cap- 
ital adequacy  regulation;  change  in 
bank  control;  written  policies  required 
by  supervisors;  deposits:  reserve  re- 
quirements, regulation  D;  transactions 
with  affiliates-section  23A  and  23B; 
bank  holding  company  reports;  bank 
quarterly  call  reports. 

Mr.  President,  I  could  go  on  and  on 
and  on.  If  that  does  not  set  the  stage 
for  a  legitimate  question  by  this  body 
of  the  necessity  of  further  regulation, 
why,  the  Senator  from  Alaska  cer- 
tainly does  not  know  what  does. 

The  regulatory  burden  is  large  and  it 
is  growing.  The  volume  of  regulations 
already  stands  3  feet  high.  No  one  regu- 
lation is  a  problem  but  the  aggregate 
has  become  overwhelming.  Each  dollar 
consumed  by  regulatory  burden  is  one 
less  dollar  devoted  to  the  real  business 
of  banking,  making  loans  to  the  com- 
munity. That  is  thefr  business.  Many 
burdens  are  unrelated  to  bank  safety 


and  soundness  and  the  burden  as  I  have 
indicated  is  not  shared  equally. 

We  have  gone  over  the  costs,  Mr. 
President,  and  we  have  gone  over  the 
logic,  but  what  we  have  not  done  is  we 
have  not  heard  the  other  side  of  the 
issue,  the  justification  for  this.  It  is 
simply  in  the  consumer's  interest  and 
therefore  it  should  be  adopted. 

Mr.  President,  there  are  a  few  of  us 
here  in  this  body  who  think  we  ought 
to  have  some  sense  of  understanding  on 
the  necessity  of  some  of  the  laws  that 
are  passed  on  to  the  people  that  we  ex- 
pect to  serve  our  community  needs, 
namely  the  banking  community.  I 
think  the  Senator  from  Florida  along 
with  myself  and  others  have  certainly 
done  that  to  a  large  degree  today. 

So  as  we  make  reference  to  the  sta- 
tus of  where  we  are  at  this  time,  I 
think  it  is  appropriate  to  note  that  we 
have  probably  spent  a  little  more  than 
a  total  of  3^  hours  on  this  legislation. 
That  is  not  extreme  for  an  amendment 
of  this  magnitude. 

I  think  it  is  fair  to  say  that  we  all 
agree  there  is  a  tremendous  need  at 
this  time  to  recapitalize  bank  insur- 
ance ftmds  so  all  Americans  can  rest 
assured  their  life  savings  are  secure. 

Secondly,  that  the  regulatory  reform 
which  bolsters  the  safety  and  sound- 
ness of  the  banking  system  is  provided 
and  protects  the  American  taxpayer 
from  bank  losses.  That  is  our  charge. 
Our  charge  is  not  to  levy  additional 
pages  of  restrictions.  So  as  a  con- 
sequence, Mr.  President,  I  think  after  a 
half-a-day  debate  on  this  controversial 
amendment,  certainly  we  have  not  seen 
an  unusual  set  of  circumstances. 

This  is  not  a  Republican  effort,  I  re- 
mind my  colleagues.  We  have  cospon- 
sors  from  the  other  side  as  well.  It  is 
my  understanding  that  several  Mem- 
bers on  the  other  side  supiwrt  the 
pending  amendment. 

And  further,  this  is  not  a  filibuster, 
Mr.  President.  The  effort  that  killed 
the  energy  bill  was  a  real  filibuster.  So 
the  Senator  from  Alaska,  along  with 
those  who  have  spoken  so  far,  has  made 
an  adequate  case  for  the  realities  asso- 
ciated with  the  necessity  of  having  this 
amendment  included  in  the  banking 
bill  and  clearly  the  justification  is  no 
longer  evident  I  think  as  a  consequence 
of  the  arguments  that  have  been  nuule. 
I  see  my  firiend  from  Texas,  who  has 
indicated  an  interest  in  speaking  on  be- 
half of  the  amendment,  is  here,  so  I 
will  yield  the  floor  at  this  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  trom  Ohio 

[Mr.  METZENBAUM]. 

Mr.  METZENBAUM.  Mr.  President.  I 
know  the  Senator  from  Michigan  is  in- 
terested in  offering  a  motion  to  table. 
But  I  also  see  my  colleague  from  Texas 
is  on  the  floor.  On  behalf  of  the  Sen- 
ator from  Michigan,  I  am  inclined  to 
offer  such  a  motion  but  I  do  not  want 
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to  cut  off  the  Senator  from  Texas. 
Would  the  Senator  from  Texas  indicate 
how  much  time  he  feels  he  needs? 

nir.  ORAMM.  Mr.  President,  I  had 
not  intended  to  speak  very  long.  Much 
of  this  ground  has  already  been  plowed. 
I  Just  simply  wanted  to  talk  about 
what  I  believe  to  be  the  underlying 
Issue.  I  had  not  planned  to  speak  very 
long.  I  do  not  know  what  others  may 
wish  to  speak  on  the  subject.  But  I 
have  found  that  people  do  not  get  any 
more  information  if  you  speak  a  long 
time  around  here  than  they  do  if  you 
speak  a  short  period  of  time. 

Mr.  B4ETZENBAUM.  If  the  Senator 
from  Texas  will  allow  the  Senator  from 
Ohio,  I  will  speak  for  just  a  few  min- 
utes and  then  srleld  the  floor,  without 
any  offense  to  him. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  B4BTZENBAUM.  Mr.  President, 
what  we  have  here  on  the  floor  of  the 
Senate  at  the  moment  is  a  filibuster.  I 
think  it  is  a  filibuster  with  a  specific 
objective  in  mind,  and  that  objective  is 
to  get  a  stripped-down  bill  and  provide 
the  booty  for  the  bankers  and  nothing 
else. 

What  amazes  me  about  that  is  this — 
and  I  doubt  very  much  that  this  Senate 
is  prepared  to  enact  a  stripped-down 
bill  and  just  provide  $70  billion  for  the 
banks  in  this  country  without  provid- 
ing some  other  corrections  that  are 
needed  in  the  banking  laws  of  this 
country,  and  certainly  some  consider- 
ation for  the  consumers  or  the  cus- 
tomers of  those  banks.  We  are  debating 
that  very  issue  at  the  moment. 

Now,  I  have  difficulty  in  comprehend- 
ing the  position  of  those  on  the  other 
side  of  the  aisle,  and  I  want  to  exclude 
from  that  the  manager  of  the  bill  on 
the  other  side  of  the  aisle  because  I  do 
not  believe  he  is  a  party  to  it,  at  least 
so  far  as  I  know.  It  is  my  understand- 
ing that  the  President  of  the  United 
States  says  there  is  a  need  for  this 
money,  for  the  $70  billion  or  some  less- 
er sum.  It  is  my  understanding  that  the 
manager  of  the  bill.  Senator  Riegle,  is 
prepared  and  is  supporting  that  $70  bil- 
lion but  expects  a  more  comprehensive 
bill  to  be  enacted. 

And  I  doubt  very  much  that  the  Sen- 
ator firom  Michigan,  the  manager  of 
the  bill,  the  chairman  of  the  Banking 
Committee,  would  be  willing  to  come 
to  this  body  and  say  let  us  have  just  a 
stripped  down  bill. 

Senator  Bryan  has  a  provision  in  the 
bill  that  is  very  Important  and  very 
relevant.  It  would  mean  that  is  gone. 
There  are  consumer  provisions  in  the 
bill  providing  for  the  senior  citizens, 
the  poor,  veterans,  and  that  would  be 
gone.  There  are  a  number  of  other  pro- 
visions in  the  bill  having  to  do  with  the 
right  of  banks  to  sell  insurance,  but 
this  Senator  Is  not  particularly  con- 
cerned about,  particularly  interested 
in.  certainly  not  particularly  support- 
ive of.  I  would  guess  there  are  those 


who  want  that.  There  are  other  protec- 
tive provisions  I  am  told— I  think  it  is 
a  150-page  bill— and  there  is  a  lot  of 
work  and  time  that  has  gone  into  that 
bUl. 

But  here  we  are  spending  all  day  on 
this  one  particular  provision,  and  the 
Senator  from  Michigan  has  been  very 
considerate  in  not  offering  a  motion  to 
table  with  the  thought  in  mind  that  he 
would  be  fair  and  open,  and  per- 
mitted— he  was  ready  to  do  so  before 
but  he  saw  the  Senator  from  Florida  on 
the  floor.  So  he  wanted  to  accommo- 
date him.  He  tried  to  get  some  agree- 
ment from  the  Senator  from  Florida  as 
to  how  long  he  would  speak,  but  the 
Senator  from  Florida  was  not  willing 
to  do  that.  But  notwithstanding  that, 
the  manager  of  the  bill  was  still  con- 
siderate enough  to  provide  him  what- 
ever time  he  needed. 

Therefore,  we  heard  from  the  Senator 
from  Alaska,  my  good  friend,  who  went 
on  at  further  length  to  discuss  some  of 
the  provisions  of  the  title  V,  the 
consumer  protection  provision. 

I  think  that  we  are  all  aware  of  the 
fact  we  are  in  the  closing  days  of  this 
session.  And  this  Senator  would  not  get 
panicky  if  there  were  no  banking  bill. 
But  my  opinion  is,  according  to  the  ad- 
vice we  received,  that  the  President  of 
the  United  States  would  be  concerned 
about  it. 

Only  this  eiftemoon,  only  late  this 
afternoon,  did  we  learn  that  the  Treas- 
ury now  does  not  want  any  part  of  title 
V  in  the  bill.  Where  have  they  been? 
What  kind  of  Treasury  is  that?  What 
kind  of  administration  is  that  waiting 
until  this  bill  has  been  on  the  floor  for 
days  and  sends  over  a  letter,  according 
to  the  Senator  from  Alaska,  that  all  of 
title  V  is  something  they  would  like  to 
see  out  of  the  bill?  All  of  the  consumer 
protection  provisions— what  kind  of 
procedure?  How  do  they  work  down 
there  at  the  Treasury,  at  the  White 
House? 

Do  they  not  have  any  concept  of  the 
kind  of  relationship  that  should  exist 
and  could  exist  between  this  body  and 
the  House  and  the  administration? 
What  kind  of  good  relationship  can 
exist  when  in  the  midst  of  debates  hav- 
ing to  do  with  the  consumer  protection 
provision  they  send  a  letter  down  sud- 
denly sashing  "We  do  not  want  to  sup- 
port any  of  those  provisions.  We  want 
them  to  leave  it." 

Why  should  we  pass  this  bill?  Why 
should  any  of  us  come  out  here  and  bail 
out  the  banks?  It  is  they  who  got  them- 
selves into  trouble.  It  is  they  who  re- 
quired us  to  or  urged  us  to  come  up 
with  S70  billion  to  bail  them  out.  Let 
us  give  them  $5  billion.  Let  us  give 
them  $10  billion.  Maybe  we  ought  to 
give  them  the  amount  of  money  that  is 
needed  on  a  pay-as-you-go  basis,  as 
they  can  fail  and  as  the  shortage  of 
money — maybe  we  could  come  up  with 
that  kind  of  money. 

Why  should  we  sit  here  and  give 
them  $70  billion?  You  do  not  get  any 


cooperation  from  this  administration. 
All  you  get  is  a  letter  in  the  midst  of 
the  debate  saying  "We  do  not  support 
any  of  the  consumer  protection  provi- 
sions." I  think  it  is  an  odd  way  to  have 
a  cooperative  relationship.  It  is  an  odd 
way  to  lead,  so-called  lead,  this  coun- 
try, for  them  to  be  acting  in  this  man- 
ner. I  believe  that  if  we  cannot  get  a 
total  bill,  a  bill  that  has  some  protec- 
tion for  various  segments  of  the  com- 
munity, we  ought  not  to  have  any  bill 
at  all.  Let  us  go  home  without  a  bill. 
Let  the  administration  accept  that  re- 
sponsibility. That  is  where  the  blame 
would  lay,  and  that  is  where  it  belongs. 
One  of  the  most  respected  Members 
of  the  Senate,  one  of  my  best  support- 
ers of  consumer  protection  provisions 
in  this  bill— I  say  that  with  a  little 
question  mark  after  it— has  indicated 
that  he  would  like  to  speak  for  5  min- 
utes. I  know  that  the  Senator  from 
Texas  is  waiting  and  the  Senator  from 
Ohio  now  finds  himself  in  a  somewhat 
embarrassing  position.  I  am  willing  to 
yield  the  floor,  but  the  Senator  from 
Texas  was  aware  of  what  I  had  indi- 

Mr.  GRAMM.  Mr.  President,  if  the 
distinguished  Senator  from  Ohio  would 
yield,  I  would  be  happy  to  allow  the 
distinguished  Senator  from  Illinois  to 
speak.  I  have  a  5  o'clock  meeting  on 
the  RTC,  in  fact,  on  an  amendment 
that  is  being  offered  by  the  distin- 
guished Senator  from  Dlinois.  I  am 
going  there  in  the  spirit  of  trying  to 
work  out  a  compromise  so  we  can  move 
forward  with  this  bill.  The  problem  is  I 
cannot  be  in  both  places  at  the  same 
time. 

Mr.  DIXON.  May  I  say  to  my  col- 
league from  Texas  that  the  very  reason 
I  would  like  to  speak  very  briefly  now 
is  that  I  am  going  to  that  meeting,  as 
he  knows,  because  it  is  on  my  amend- 
ment. If  I  could  speak  for  just  a  very 
brief  period,  I  would  thank  both  my 
colleagues  for  their  indulgence.  I  prom- 
ise it  will  be  not  more  than  5  minutes. 

Mr.  GRAMM.  Mr.  President.  I  will 
withhold.  I  am  going  to  go  to  the  meet- 
ing. I  would  like  to  have  an  oppor- 
tunity to  speak  when  I  get  back. 

Mr.  DIXON.  I  thank  my  friend  from 
Texas  and  my  friend  from  Ohio  for 
their  indulgence.  I  assure  both  of  them 
that  I  will  conclude  at  5  o'clock. 

Mr.  METZENBAUM.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  DIXON.  Mr.  President,  we  are 
considering  this  bill  at  a  time  of  real 
turmoil  in  our  economy.  We  are  in  a 
double-dip  recession,  and  it  is  unlike 
other  recessions  in  the  post-World  War 
nera. 

This  is  a  recession  that  has  hit  the 
average  middle-class  American  hard. 
And  it  comes  after  a  decade  in  which 
ordinary  Americans  have  seemed  to 
lose  ground. 

It  now  often  takes  two  paychecks  for 
families  to  enjoy  the  standard  of  living 


their  parents  did  with  only  one.  Hous- 
ing costs  are  at  once  both  too  high  and 
too  low.  Young  families  increasingly 
cannot  make  the  transition  from  rent- 
ing their  home  to  owning  a  home.  And 
more  and  more  homeowners  feel 
trapped  in  thefr  current  houses,  unable 
to  trade  up  or  move  because  moving 
would  mean  losing  part— or  even  all — of 
their  equity. 

Health  care  costs  accelerate  rapidly, 
while  more  and  more  Americans  with 
health  insurance  are  concerned  about 
the  rising  costs  of  inadequate  coverage, 
fearing  that  a  major  illness  in  the  fam- 
ily would  bankrupt  them— and  over  37 
million  Americans  don't  have  health 
insurance  at  all. 

We  will  soon  be  in  the  Christmas  sea- 
son, traditionally  a  season  of  optimism 
and  good  will.  But  many  American  do 
not  feel  optimistic  at  the  moment.  In- 
stead, the  mood  in  the  country  is  sour 
and  anxious. 

Consumers  are  drowning  in  debt,  as 
are  too  many  American  corporations. 
And  the  Federal  Government  is  the 
biggest  debtor  of  all.  The  Federal  budg- 
et deficit  was  an  sdl-time  record  $268 
billion  last  year,  and  the  national  debt 
is  now  well  over  $2.8  trillion  dollars. 

That  crushing  debt  burden  means  the 
traditional  tools  for  getting  the  econ- 
omy working  again  are  not  working 
very  well.  The  Federal  Reserve  Board 
has  brought  interest  rates  down  dra- 
matically in  the  last  18  months— lower- 
ing the  key  discount  rate  to  5  percent 
during  that  period — yet  the  economy  is 
not  responding. 

The  reason  it  is  not  responding  is  all 
too  simple.  Because  middle-class  Amer- 
icans already  feel  too  burdened  by 
debt,  lower  interest  rates  are  not  entic- 
ing them  to  borrow  more  so  that  they 
can  spend  more.  Instead,  Americans 
are  paying  down  their  debts,  and  using 
lower  interest  rates  to  refinance  exist- 
ing debts.  Instead  of  making  major  new 
purchases,  such  as  buying  a  new  car, 
for  example,  Americans  are  trsrlng  to 
make  their  old  cars  last  another  year, 
or  buying  used  cars  if  they  buy  a  car  at 
aU. 

Increasing  numbers  of  Americans  are 
fearful  about  the  future;  that  sense  of 
optimism  that  has  been  so  uniquely 
American  is  under  assault.  What  is 
worse  is  that  ordinary  Americans  no 
longer  seem  to  trust  their  Government 
to  act  in  ways  that  will  make  things 
better. 

There  is  only  one  way  to  restore  that 
tnist— and  that  is  for  Government  to 
act  decisively  and  firmly  in  the  public 
interest  to  get  the  economy  moving 
strain  and  to  address  the  problems  that 
Americans  really  care  about. 

That  means  we  have  to  provide  lead- 
ership. That  means  we  have  to  consider 
new  approaches  to  solve  new  problems. 
That  means  we  have  to  act. 

My  colleagues  may  ask  what  this  all 
has  to  do  with  the  banking  bill  now  be- 
fore us,  Mr.  President.  I  think  the  an- 


swer to  that  is  clear.  We  need  to  act  on 
banking  legislation  that  ensures  that: 

American  taxpayers  will  not  be  asked 
to  help  restore  the  deposit  insurance 
fund; 

Depositors  can  be  confident  that 
their  money  is  safe  in  banks; 

Working  Americans  can  get  the  cred- 
it they  need  at  reasonable,  competitive 
rates;  and 

That  the  banking  Industry's  ability 
to  be  an  engine  of  economic  growth  in 
our  economy  is  restored. 

What  we  need  is  a  bill  that  makes  a 
banking  industry  both  safer  and  more 
competitive.  What  we  need  is  a  bill 
that  allows  a  banking  industry  to  meet 
the  financing  needs  of  all  of  its  cus- 
tomers. What  we  need  is  a  banking  in- 
dustry that  can  make  loans  that  will 
create  new  jobs  and  help  get  our  econ- 
omy moving  again.  What  we  have,  how- 
ever, Mr.  President,  is  a  bill  that  falls 
short  of  meeting  those  objectives. 

What  we  have  is  a  bill  that  does  not 
address  many  of  the  basic  causes  of  the 
problems  facing  the  banking  industry. 
What  we  have  is  a  bill  that  is  unfortu- 
nately based  on  a  number  of  mis- 
conceptions with  respect  to  our  bank- 
ing industry  and  our  financial  services 
industry  in  general  that  seriously 
handicaps  its  ability  to  work  effec- 
tively in  meeting  the  objectives  I  have 
outlined. 

At  the  turn  of  this  century,  banking 
dominated  America's  economy  and  our 
corporations.  Now,  the  situation  is  re- 
versed. The  banking  industry's  share  of 
the  financial  services  market  in  this 
country  has  dropped  from  40  percent  to 
29  percent  in  the  last  16  years.  And  the 
best  corporations  now  get  much  of 
their  money  from  the  securities  mar- 
kets instead  of  banks. 

Our  banks  are  now  losing  business  to 
foreign  banks  both  abroad  and  here  at 
home.  Foreign  banks  now  have  14  per- 
cent of  the  U.S.  market — and  over  25 
percent  of  the  California  market- 
while  the  share  of  overseas  markets 
controlled  by  our  banks  has  steadily 
declined. 

Technology,  communications,  and 
our  economy  in  general  have  all 
changed  in  fundamental  ways  since  the 
time  that  most  of  the  structure  of  our 
banking  laws  was  enacted.  The  result 
is  that  our  financial  system  has 
changed,  but  that  our  banks  have  been 
luable,  because  of  regulatory  con- 
straints, to  respond  effectively  to  those 
changes. 

And  the  result  of  that  is  a  banking 
system  that  is  steadily  more  risky  and 
steadily  less  profitable,  one  that  is  in- 
creasingly becoming  the  financial  serv- 
ices provider  of  last  resort.  As  I  stated 
earlier  in  this  debate,  people  now  talk 
seriously  about  taking  thefr  money  out 
of  federally  insured  bank  CD's,  or 
checking  or  savings  accounts,  and  put- 
ting the  money  into  money  market 
mutual  ftmds — so  It  will  be  safer. 

That,  it  seems  to  this  Senator,  is  a 
devastating   indictment   of  our  regu- 


latory system.  It  makes  It  clear  that 
bank  regulation  is  out  of  date,  and  that 
it  prevents  banks  from  competing  ef- 
fectively. The  bill,  however,  does  not 
do  enough  to  bring  banking  law  back 
into  line  with  the  changed  economic 
situation.  It  does  not  do  enough  to 
make  banks  more  competitive,  and 
therefore  more  safe. 

In  1887,  Congress  passed  the  Inter- 
state Commerce  Act  to  protect  ship- 
pers and  passengers  from  the  then-vast, 
monopolistic  power  of  the  railroads.  By 
1975,  however,  the  Federal  Government 
was  spending  over  $7.5  billion  trying  to 
prop  up  railroading.  And  even  that 
didn't  help.  Airlines,  automobiles, 
trucks,  barges,  and  pipelines  had  taken 
customer  after  customer  from  a  rail- 
road industry  that,  because  of  the  reg- 
ulatory system,  could  not  effectively 
respond.  In  1980,  Congress  and  the 
President  agreed  that  there  were  only 
two  alternatives  left:  Eventual  nation- 
alization of  large  segments  of  the  rail- 
road industry  at  tremendous  public 
cost,  or  regulatory  reform.  They  chose 
reform. 

We  have  a  similar  choice  before  us 
now,  but,  unlike  1980,  the  Senate  now 
seems  to  be  trying  to  avoid  facing  that 
choice.  Instead,  we  have  arguments 
about  big  bank  mistakes.  Instead,  we 
debate  whether  the  bill  deregulates — it 
does  not,  instead  of  whether  it  reforms 
our  banking  laws. 

In  my  view,  without  fundamental  re- 
form, a  future  of  continuing  deposit  in- 
surance and  credit  crunch  problems  is 
probably  inevitable.  Reform  does  not 
mean  deregulation.  It  does  not  mean 
providing  banks  with  even  a  single  new 
power.  What  it  does  mean  is  consider- 
ing safety  and  soundness  issues  in  the 
new,  more  highly  competitive  environ- 
ment banks  face.  What  is  does  mean  is 
facing  the  new  economic  reality  that 
we  seem  to  be  trying  to  deny. 

We  still  need  regulation— tough,  fair, 
regulation  that  assures  taxpayers  that 
they  won't  be  asked  to  make  good  de- 
posit insurance  losses,  and  that  pro- 
tects those  that  have  the  least  access 
to  banking  services — but  it  must  be 
regulation  that  fits  the  changed  eco- 
nomic environment  in  which  banks 
must  now  compete. 

In  the  1970's,  railroads  were  in  danger 
of  becoming  the  transportation  alter- 
native of  last  resort,  not  because  of 
economic  obsolescence,  but  because  of 
regulatory  obsolescence.  Our  banking 
system  is  also  being  crippled  by  an  ob- 
solete regulatory  system.  Unfortu- 
nately, this  bill  does  not  do  enough  to 
change  that  fact,  and  the  results  of 
that  failure  mean: 

Unnecessary  risks  for  taxpayers  and 
depositors; 

Unnecessary  harm  to  our  banking  in- 
dustry; and 

Unnecessary  damage  to  our  economy, 
our  ability  to  create  new  jobs,  and  to 
compete  internationally,  and  to  our  fu- 
ture growth  and  prosperity. 


thar.    1Q      1QQ1 
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Americans  are  challengring  ua  to  awst 
boldly  and  decisively,  and  to  provide 
real  leadership  to  solve  the  real  prob- 
lems they  face.  The  sad  truth  Is  that 
this  bill  does  not  adequately  meet  that 

I  say  once  a«raln  that  I  thank  my  col- 
league firom  Ohio  and  my  colleague 
from  Texas  for  accommodating  me.  I 
simply  say,  in  conclusion,  that  I  am 
now  going  to  a  meeting  with  folks  from 
the  Treasury  Department  and  the  ad- 
ministration to  see  if  we  can  resolve 
the  conflict  on  the  RTC  situation  with 
respect  to  a  one-board  RTC  board  and  a 
chief  executive  officer  confirmed  by 
the  Senate  that  has  the  power  to  do  a 
good  job  to  run  the  board. 

I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MURKOWSKI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  believe  that  the  floor 
manager  recognizes  that  we  have  one 
Member  one  our  side  who  wants  to  be 
heard. 

Mr.  RIEGLE.  I  am  going  to  comment 
on  that  right  now. 

Mr.  MURKOWSKI.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Mr.  President,  I  am 
told  there  is  one  Senator  remaining  on 
the  Republican  side  who  wants  to 
speak  on  the  Murkowski  amendment. 
That  is  Senator  Gramm  of  Texas.  He 
was  on  the  floor  earlier  and  indicated 
his  desire  to  speak. 

I  have  expressed  myself  before  with 
respect  to  my  view,  and  notwithstand- 
ing the  other  things  that  have  been 
said,  the  length  of  time  that  this  de- 
bate has  taken,  particularly  on  that 
side  of  the  aisle.  I  take  to  mean  an  ef- 
fort to  slow  down  the  bill  and  perhaps 
stop  the  bill. 

We  are  in  a  situation  where  if  Mem- 
bers Insist  on  speaking,  they  can  do  so 
unless  I  exercise  an  arbitrary  step  to 
seek  to  table  the  amendment  before  a 
Member  has  had  the  chance  to  speak.  I 
have  been  reluctant  to  do  that. 

But  I  think  what  is  taking  place  is 
obvious  on  its  face,  and  I  realize  Mem- 
bers on  the  other  side  dispute  that. 

But  when  you  take  up  an  amendment 
of  this  sort  at  10:30  in  the  morning  and 
we  have  not  had  a  vote  on  it— although 
it  is  well  known  to  Members,  I  think 
Members  are  ready  to  vote  on  it— by 
nearly  5:30  In  the  afternoon,  I  think 
that  is  an  extraordinary  delay,  particu- 
larly given  the  fact  that  we  are  late  in 
the  session,  we  have  other  amendments 
to  consider,  we  have  other  legislation 
coming  behind  this  legislation. 


So  I  want  to  put  the  signal  out  to  the 
Senator  from  Texas.  I  know  he  is  in  an- 
other meeting,  but  I  would  appreciate 
it  If  the  word  could  be  gotten  to  him 
that  I  am  going  to  wait  a  bit  longer  for 
him  to  have  a  chance  to  come  to  the 
floor  and  to  make  his  remarks.  I  do  not 
want  to  be  arbitrary  about  moving  to 
table  the  amendment,  but  I  think  I 
have  been  as  reasonable  as  it  is  appro- 
priate to  be,  and  at  some  point,  if  he 
has  not  come  back,  I  will  feel  com- 
pelled to  move  on  the  Issue. 

Does  the  Senator  from  Maryland 
wish  the  Senator  from  Michigan  to 
yield? 

Mr.  SARBANES.  As  I  understand  it, 
we  are  still  on  the  amendment  that 
was  laid  down  last  night  to  be  taken  up 
first  thing  this  morning,  is  that  cor- 
rect? 

Mr.  RIEGLE.  That  is  correct. 

Mr.  SARBANES.  And  that  amend- 
ment was  turned  to  at  about  10:30  this 
morning? 

Mr.  RIEGLE.  Thereabouts,  yes. 

I  say  to  the  Senator,  if  I  may,  my 
sense  for  what  we  are  dealing  with  here 
is  a  de  facto  filibuster  carried  out  in 
the  debate  on  this  amendment. 

Mr.  SARBANES.  Well,  I  say  to  the 
Senator,  it  is  an  Important  amend- 
ment. I  mean  I  recognize  that.  It  Is  not 
a  frivolous  amendment.  It  would 
strike,  as  I  understand  It,  a  title  of  the 
bill,  an  important  title. 

Mr.  RIEGLE.  Yes. 

Mr.  SARBANES.  And  a  title  that  I 
very  strongly  support  and  I  think  is  an 
essential  part  of  the  bill. 

But  it  would  seem  to  me,  we  are  now 
at  5:25  in  the  afternoon,  that  we  ought 
to  be  able  to  get  to  a  vote  on  this,  on 
or  with  respect  to  this  amendment. 
And  then,  I  take  it,  if  this  amendment 
is  defeated,  there  may  be  another 
amendment  that  deals  with  only  part 
of  the  title  of  the  bill. 

Mr.  RIEGLE.  That  Is  correct.  There 
is  no  way  of  knowing  at  this  time  how 
either  vote  might  turn  out. 

Mr.  SARBANES.  So  in  effect  we  have 
two.  I  recognize  they  are  serious 
amendments.  I  am  not  trying  to  in  any 
way  diminish  the  importance  of  the 
amendments  and  I  recognize  that.  But 
we  have  two  amendments;  one  that 
would  completely  eliminate  the  title 
and  another,  if  that  falls,  which  would 
strike  out  part  of  the  title. 

They  could  have,  I  guess,  by  now, 
been  dealt  with  at  this  point  in  the 
consideration  of  the  bill,  thereby  al- 
lowing us  to  move  onto  other  amend- 
ments. I  do  not  think  there  are  many 
other  amendments.  If  any,  comparable 
pending.  I  ask  the  chairman,  is  that 
correct? 

Mr.  RIEGLE.  I  think  that  is  accu- 
rate. There  Is  an  amendment  on  the 
RTC  issue  that  Senator  Dixon  has  pro- 
posed adding  here.  But  he  is  flexible  on 
the  issue  of  whether  or  not  that  ,1s 
taken  up  here,  depending  upon  what 
can  be  worked  out  because  we  will  have 
another  bill  later  that  that  addresses. 


But  in  terms  of  the  substance  of  this 
bill,  I  will  say  title  V,  the  consumer 
section,  is  the  main  remaining  section. 
There  were  four,  three  of  which  have 
been  dealt  with,  settled  by  the  Senate. 
This  is  the  one  that  remains  to  be  set- 
Ued. 

My  own  judgment  is  the  Senate  is 
ready  to  vote  on  this.  I  think  the  Sen- 
ate knows  how  it  feels  on  this  issue, 
and  I  think  wo  have  run  into  a  delaying 
tactic  in  the  gruise  of  an  extended  de- 
bate. 

Mr.  SARBANES.  I  guess  I  really 
would  put  a  question  to  the  proponent 
of  the  amendment,  who  I  see  on  the 
floor,  the  distinguished  junior  Senator 
from  Alaska,  as  to  whether  In  his  view 
we  might  be  able  to  vote  on  or  in  rela- 
tion to  his  amendment  sometime 
shortly. 

My  Impression  has  been,  although  I 
have  not  been  able  to  be  on  the  floor 
throughout  the  day,  that  the  chairman 
has  tried  very  hard  to  acconunodate 
the  Senator  in  terms  of  a  lengthy,  in- 
deed an  extensive  debate  period  with 
respect  to  the  amendment.  I  am  sure 
Members  want  some  idea  at  this  point 
about  what  the  prospects  are.  I  wonder 
if  the  Senator  sees  it  likely  that  we 
would  be  able  to  vote  soon. 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Alaska  so  that  he  might  respond 
to  that  question. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Michigan  and  my  friend  firom 
Maryland. 

Let  me  respond  by  saying  I  believe 
that  we  have  spent  close  to  5  hours  and 
20  minutes,  give  or  take,  and  I  believe 
the  time  that  has  been  spent  on  the 
amendment  to  strike  title  V  has  been 
about  2  hours  on  your  side  and  about 
3V^  hours  on  ours,  give  or  take  a  few 
minutes.  So  I  do  not  think  that  this 
should  be  construed  as  a  flllbuster. 

We  had  a  filibuster  the  other  day  on 
the  energy  bill,  which  I  think  was  a 
true  flllbuster.  There  is  a  concern,  of 
course,  on  the  status  of  the  title  V  and 
Its  necessity  at  a  time  when  clearly  the 
objective  of  this  body  is  to  address  a 
couple  of  things,  recapitalizing  the  in- 
surance flmd  and  the  regulatory  reform 
that  bolster  the  safety  and  the  sound- 
ness of  the  banking  system.  The  Sen- 
ator from  Alaska  and  the  Senator  from 
Florida  and  a  number  of  others  have 
taken  issue  that  title  V  really  is  extra- 
neous and  goes  beyond  ultimately  what 
our  objective  here  is. 

However,  to  be  speclflc.  the  Senator 
from  Texas  has  indicated  an  interest  In 
speaking  on  this  matter.  I  am  not  cer- 
tain as  to  what  his  time  requirements 
are.  There  may  be  other  Senators  wish- 
ing to  speak,  I  do  not  know  at  this 
time.  I  am  only  aware  of  the  Senator 
from  Texas. 

There  is  currently  a  meeting  of  a  por- 
tion of  the  leadership  on  the  RTC  mat- 
ter which  should  be  concluded,  I  am 
told,  quite  soon,  because  I  was  advised 
that  It  would  take  about  a  half  hour. 


That  meeting  began  at  5  o'clock.  It  is 
almost  5:30  now.  So  I  would  anticipate 
that  that  meeting  will  be  concluded 
within  the  allocated  time  that  was 
given  to  me.  I  have  no  assurance,  obvi- 
ously. But  I  would  anticipate  that  as 
soon  as  that  meeting  is  concluded  the 
Senator  from  Texas  will  speak. 

As  I  said.  I  have  no  idea  of  the  dis- 
position of  any  other  Senators  at  this 
time.  But  I  would  be  happy  to  advise 
my  friend  from  Maryland  or  the  floor 
leader  if  there  is  anyone  further  desir- 
ing to  speak  on  our  side.  I  do  not  know 
if  Senator  Roth  is  here  seeking  rec- 
ognition on  this  matter  or  not. 

Mr.  SARBANES.  I  know  the  Senator 
still  has  the  floor,  but  could  we  pos- 
sibly get  a  time  agreement  at  this 
point  that  permits  so  much  additional 
debate  and  then  go  to  a  vote  on  this 
amendment? 

Mr.  RIEGLE.  If  the  Senator  would 
yield,  I  think  Senator  Gramm,  as  far  as 
I  know.  Is  the  only  other  Senator  of 
which  I  am  aware  who  wants  to  speak 
and  has  asked  for  time  to  speak,  and  he 
is  now  on  the  floor.  May  I  ask  if  the 
Senator  has  some  sense  as  to  how  long 
he  will  need? 

Mr.  GRAMM.  Mr.  President,  let  me 
say  to  the  distinguished  chairman  that 
I  cannot  Imagine  that  I  would  speak  10 
minutes.  In  fact,  I  was  here  earlier  and 
deferred  so  the  Senator  from  Illinois 
could  speak  so  we  could  go  meet  to 
talk  about  the  follow-on  amendment  to 
this  amendment.  So  all  I  would  like  is 
a  simple  opportunity  to  say  a  few 
words.  I  will  be  brief  and  then  we  can 
vote. 

Mr.  RIEGLE.  I  am  wondering  if  the 
Senator  would  be  agreeable  then — I 
want  him  to  have  the  10  minutes.  We 
were  just  chatting  about  that.  I  would 
like  to  propose  a  unanimous-consent 
request  then  that  after  the  Senator 
from  Texas  has  had  his  10  minutes  on 
this  issue,  we  then  go  to  a  vote. 

Mr.  MURKOWSKI.  Mr.  President,  re- 
serving the  right  to  object,  I  am  pre- 
pared and  willing  to  have  a  vote  on  the 
pending  amendment.  As  I  have  indi- 
cated, I  am  not  desfrous  to  filibuster, 
but  I  want  to  have  the  assurance  that 
all  on  this  side  have  had  the  oppor- 
tunity to  address  it.  So  If  no  other  Sen- 
ator on  our  side  is  willing  to  or  feels 
compelled  to  come  forward,  then  I 
would  be  willing  to  enter  into  a  time 
agreement  at  the  conclusion  of  the  re- 
marks of  the  Senator  from  Texas. 

Mr.  RIEGLE.  I  am  wondering  if  the 
Senator  from  Alaska  would  be  willing 
to  enter  into  a  l&-minute  time  agree- 
ment and  give  the  first  10  minutes  of  it 
to  the  Senator  from  Texas,  and  If  he 
finishes  before  that  time  reserve  the 
remainder  of  that  time? 

Mr.  MURKOWSKI.  I  am  reluctant.  In 
all  deference  to  my  friend  from  Michi- 
gan. I  think  it  is  £alr,  since  the  Senator 
from  Texas  has  been  on  the  floor  seek- 
ing recognition,  that  he  be  allowed  to 
speak  and,  after  that  time.  If  there  are 


not  other  Senators,  I  would  be  willing 
to  accept  or  enter  into  a  time  agree- 
ment. 

Mr.  SARBANES.  Could  we  set  it  a 
little  later  and  set  the  vote  so  it  is  6 
o'clock  and  reserve  5  minutes  for  the 
chairman,  and  let  the  Senator  from 
Alaska  have  the  balance  of  the  time? 
That  would  be  many  times  more  than 
the  Senator  fix>m  Texas  has  indicated 
he  requires,  and  would  leave  the  Sen- 
ator with  some  additional  time  if  he 
chose  to  use  It.  Then  we  would  know 
there  would  be  a  vote  here  at  6  o'clock? 
Mr.  RIEGLE.  That  might  help  Sen- 
ators, also,  do  their  planning  for  the 
evening.  That  works  to  the  general 
good,  if  I  may  say  so. 

Mr.  MURKOWSKI.  All  right.  I  pro- 
pose a  time  agreement  for  a  vote  cer- 
tain at  6  o'clock  that  would  be  on  the 
amendment  pending,  if  that  would 
meet  the  criteria  of  both  the  floor 
manager  and  the  Senator  from  Mary- 
land? 

Mr.  RIEGLE.  And  the  manager  of  the 
bill  has  5  minutes,  with  which  to  sum- 
marize? 

Mr.  MURKOWSKI.  I  think  we  would 
share — I  intend  to  take  a  few  minutes 
in  summary.  I  propose.  In  deference  to 

the  floor  leader 

Mr.  GRAMM.  My  colleague  ought  to 
have  the  last  5  minutes  on  his  amend- 
ment. 

Mr.  RIEGLE.  I  will  only  say  then  the 
vote  on  or  in  relation  to  this  amend- 
ment occur  at  6  o'clock  under  the  ar- 
rangement just  described,  and  the  Sen- 
ator from  Texas  have  the  next  10  min- 
utes. 

Mr.  MURKOWSKI.  With  the  provi- 
sion the  Senator  from  Alaska  have  the 
last  5  minutes  to  speak  on  that  amend- 
ment? Or  I  will  split  whatever 

Mr.  RIEGLE.  Fine.  Let  us  split  the 
last  5  minutes,  2Mi  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  chairman  for  work- 
ing out  an  agreement  where  I  could 
speak.  I  do  not  have  any  profoimd 
thoughts  on  this  amendment.  I  simply 
wanted  to  make  some  observations. 

We  have  now.  for  several  hours,  been 
debating  the  technical  aspects  of  the 
amendment.  I  simply  wanted  to  try  to 
take  one  step  back  from  the  amend- 
ment and  reflect  on  what  we  are  doing 
here. 

All  over  the  world  today  people  are 
debating  a  revolutionary  idea  called 
economic  fireedom.  We  call  it  free  en- 
terprise, here  in  the  United  States.  And 
the  basic  idea  is  getting  Government 
out  of  the  way  and  allowing  people  to 
act,  to  sdlow  the  economy  to  be  driven 
by  the  profit  motive  in  providing  goods 
and  services,  trying  to  create  wealth, 
trjrlng  to  create  jobs. 

It  is  a  revolutionary  debate,  and  it  is 
a  debate  that  we  all  rejoice  in. 

Mr.  President,  I  caimot  help  but  be 
struck  by  the  fact  that  here  for  the 


last  couple  of  days  we  have  been  debat- 
ing exactly  the  same  issue  that  is  being 
debated  in  Eastern  Europe  and  the  So- 
viet Union  and  in  the  developing  world, 
but  we  have  been  coming  to  exactly  the 
opposite  conclusion  on  these  issues. 
Our  conclusions  have  been  exactly  op- 
posite to  the  conclusions  that  are  being 
reached  in  Extern  Europe  and  the  So- 
viet Union  and  the  developing  world. 

On  the  floor  of  this  Senate  we  have 
voted  to  have  Government  set  interest 
rates,  usury  limits,  a  notion  that  is  re- 
jected today  in  Eastern  Europe,  the  So- 
viet Union,  the  developing  world,  and 
every  spot  on  the  Earth  where  there  is 
any  economic  enlightenment. 

We  are  here  today  considering  a  pro- 
vision in  this  bill  that  says  that  we  are 
going  to  force  banks  to  provide  certain 
kinds  of  services. 

This  flies  in  the  face  of  everything  we 
should  be  trying  to  do  in  this  bill.  I  re- 
mind my  colleagues  that  the  purpose  of 
this  bill  is  to  allow  banks  to  be  more 
competitive.  The  whole  purpose  of  this 
bill  is  to  try  to  allow  banks  to  provide 
more  services,  to  try  to  allow  banks  to 
be  more  competitive  on  the  world  mar- 
ket so  that  they  will  be  prospering  in- 
stead of  failing  in  record  numbers. 

We  have  been  losing  market  share. 
None  of  the  largest  banks  in  the  world 
today  are  American.  What  we  are  try- 
ing to  do  in  this  bill  is  to  try  to  make 
it  possible  for  banks  to  be  more  com- 
petitive, to  have  a  stronger  bottom 
line,  to  rebuild  their  balance  sheet,  and 
to  enable  them  to  pay  the  cost  of  de- 
posit insurance  to  protect  the  tax- 
payers. 

In  fact,  in  this  bill  we  are  going  to 
provide  the  wherewithal  whereby 
banks  can  borrow  $70  billion  to  replen- 
ish the  insurance  fund,  and  replenish  it 
not  for  the  banks  but  for  the  deposi- 
tors. And  the  whole  purpose  of  the  rest 
of  the  bill  is  to  make  it  possible  for 
banks  to  be  competitive.  The  purpose 
of  the  bill  is  to  take  the  shackles  of 
regulation  off. 

Now  we  come  in  with  a  provision 
which  our  dear  colleague  from  Ohio  has 
promoted,  which  has  been  offered  to 
every  banking  bill  since  I  have  been  in 
the  Senate.  It  is  a  practice  that  I  liken 
to  piracy.  It  seems  that  every  time  a 
bill  comes  along  having  anything  to  do 
with  banking,  we  are  feuded  with  the 
proposal  to  make  banks  provide  these 
services. 

I  am  struck  by  the  fact  that  this  flies 
in  the  face  of  everything  that  we  stand 
for  in  the  world.  Why  should  we  be  re- 
quiring banks  to  provide  services  to 
cash  checks?  There  are  14,000  banks  in 
the  United  States.  The  vast  majority  of 
them  provide  these  services.  If  a  bank 
does  not  want  to  cash  checks  for  people 
who  do  not  bank  at  that  bank,  why 
should  we  be  making  them  do  it? 

The  distinguished  Senator  from  Ohio 
says  it  is  good  business.  It  is  going  to 
affect  their  bottom  line,  it  is  going  to 
make  them  more  profitable.  Maybe  he 
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ought  to  be  In  bankinsr.  Maybe  he 
knows  something  that  people  In  bank- 
ing do  not  know.  I  suspect  he  does  not. 

But  the  point  is,  what  are  we  doing, 
writing  a  law  that  tells  banks  they 
have  to  cash  checks  that  are  brought 
Into  the  bank  by  people  who  do  not 
bank  with  them?  And  if  we  set  off  a  sit- 
uation where  we  have  stolen  checks,  or 
firaudulent  checks,  and  that  imposes 
costs  on  the  bank,  who  is  ultimately 
going  to  pay  that?  The  people  that  are 
borrowing  money  to  buy  a  new  Ford 
truck  will  pay  it;  the  people  who  are 
borrowing  money  to  buy  a  new  home 
will  pay  it.  We  want  them  to  borrow 
that  money.  We  want  that  truck  to  be 
bought.  We  want  that  home  to  be  built. 

The  point  I  am  trying  to  make— and 
I  do  not  want  to  string  out  the  debate — 
is  we  are  doing  something  here  that 
does  not  make  any  sense,  that  flies  In 
the  face  of  everything  happening  in  the 
world.  It  is  the  last  thing  we  ought  to 
be  debating,  by  Government  edict  tell- 
ing people  how  to  run  banks.  We  ought 
to  get  out  of  the  way  and  within  the 
constraints  of  banks  having  to  abide  by 
the  laws  of  the  country,  having  to  do 
with  contracts,  we  ought  to  let  banks 
provide  services  based  on  what  they 
want  to  sell. 

If  they  do  not  want  to  provide  check- 
ing accounts  to  anybody,  if  they  sim- 
ply want  to  engage  in  lending  and  buy 
their  money  from  another  bank,  who 
are  we  to  say  they  ought  not  to  do  it? 
If  they  do  not  want  to  cash  anybody's 
check,  who  are  we  to  say  they  have  to 
cash  checks?  What  we  are  doing  here  is 
treating  banks  like  public  utilities. 

That  is  not  startling,  that  we  would 
do  that.  That  is  the  way  we  thought 
about  banking  in  this  country  for  a 
long  time.  But  it  is  exactly  counter  to 
what  we  should  be  trying  to  do  in  this 
bill. 

What  this  provision  really  does— the 
provision  that  the  distinguished  Sen- 
ator from  Alaska  is  trying  to  strike — is 
that  it  collectivizes  a  little  piece  of  the 
banking  system. 

I  know  the  Senator  from  Ohio  is  sin- 
cere about  it.  He,  basically,  does  not 
believe  in  letting  markets  work.  He  be- 
lieves that  the  Government  ought  to 
tell  people  how  to  run  their  businesses. 
I  do  not. 

But  I  think  what  is  startling  is,  in  a 
world  that  is  rejecting  collectivization, 
In  a  world  that  is  moving  toward  indi- 
vidual initiative  and  the  profit  motive. 
In  a  world  that  is  dramatically  chang- 
ing the  way  the  economies  work,  and 
institutions  work,  and  banks  work,  is 
what  here  on  the  floor  of  the  United 
States  Senate  we  have  done  in  the 
course  of  1  week.  It  is  something  that 
In  this  year  the  Soviet  Union  and  Eaat- 
em  Europe  have  rejected. 

We  have,  by  law,  set  interest  rates.  I 
&m  not  aware  today  of  any  major  coun- 
try on  Earth  doing  that.  We  are  doing 
it.  We  are  here  mandating  the  provi- 
sion of  services  by  private  companies. 


saying  that  banks  have  to  cash  people's 
checks  whether  they  bank  with  that 
bank  or  not. 

I  ask  my  colleagues,  does  that  really 
make  any  sense?  Should  we  really  be 
doing  that?  I  submit  that  we  should 
not;  that  we  ought  to  adopt  this 
amendment.  And  I  think  if  we  do  adopt 
it  we  will  be  taking  a  step  forward  to 
seeing  this  bill  become  law.  If  we  do 
not  adopt  this  amendment,  I  think  we 
clearly  have  provisions  in  this  bill  that 
should  not  become  law. 

Let  me,  finally,  say  before  I  yield  the 
floor  so  we  can  get  on  with  the  vote,  I 
think  it  is  clear  to  a  blind  man  that 
this  bill  as  it  is  currently  structured  Is 
not  going  to  become  law.  I  do  not  know 
how  long  we  have  to  go  on  with  this  de- 
bate before  the  managers  of  this  bill 
are  going  to  say:  Look,  we  are  not 
going  to  be  able  to  adopt  this  sweeping 
reform.  We  have  taken  on  a  lot  of  little 
tacky  provisions  here  that  do  not  de- 
serve to  become  law,  and  the  only  way 
we  can  get  rid  of  them  is  to  narrow  the 
scope  of  the  bill  down  to  the  things 
that  need  to  be  done. 

I  think  the  longer  we  wait  to  do  that, 
the  longer  we  are  going  to  be  here— 
which  wastes  our  time.  I  am  not  sure 
how  harmful  that  is,  but  I  think  it  sim- 
ply is  a  waste  of  time  when  we  are  try- 
ing to  finish  and  trying  to  adjourn. 

But  I  think  we  are  also  going  to  end 
up  in  voting  on  a  lot  of  things  that 
send  bad  signals  to  the  financial  mar- 
kets and  must  make  a  puzzled  world 
wonder  what  is  going  on  in  the  United 
States  of  America. 

I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  will 
not  speak  at  any  great  length  here.  I 
just  want  to  sununarize  again  briefly 
what  is  in  title  V.  There  are  two  mat- 
ters in  here  that  the  Senate  has  acted 
on  favorably  twice  before.  One  is  a 
truth  in  savings  proposal  that  would 
make  sure  that  the  calculation  of  in- 
terest being  paid  on  a  saver's  account 
is  done  in  a  uniform  fashion  so  people 
can  understand  accurately  what  it  is 
and  can  compare  firom  one  institution 
to  another  as  to  where  they  want  to 
put  their  savings.  The  other  is  a  fair 
lending  requirement  aspect  and  this  is 
to  make  sure  that  people,  minority 
people,  in  the  country  are  not  being  de- 
nied lending  opportunities,  particu- 
larly, home  mortgages  based  on  the 
fact  that  they  are  members  of  a  minor- 
ity group. 

We  just  had  a  major  study  done  by 
the  Federal  Reserve  that  shows  we 
have  a  real  problem  out  in  the  country; 
that  there  is  a  lot  of  discrimination 
going  on  in  the  lending  area  based  on  a 
person  being  in  a  minority  status.  Ob- 
viously, that  is  not  right.  We  want  to 
take  and  clean  that  problem  up.  We 
think  we  can  with  respect  to  that  part 
of  it.  That  has  passed  the  Senate  twice 
before  as  well. 

The  other  area,  which  I  know  some  of 
the  Senators  have  spoken  to  today,  has 


to  do  vrith  these  two  accounts  for  low- 
income  people.  It  might  be  a  senior  cit- 
izen. It  might  be  a  single  parent.  It 
might  be  a  person  at  a  low-income 
level  who  now  does  not  have  a  banking 
relationship.  The  best  data  that  we 
have  indicates  that  about  20  percent  of 
the  American  people  have  no  affili- 
ation with  any  bank.  They  have  no 
bank  account.  Many  of  those  people 
when  they  need  to  either  cash  a  Gov- 
ernment check,  it  might  be  Social  Se- 
curity or  Veterans'  Administration 
check,  they  often  have  to  go  to  a 
check-cashing  service  which  are  these 
storeftt)nt  operations  that  often  charge 
a  very  high  fee  just  to  let  somebody 
cash  a  Government  check. 

What  we  have  done  here  Is  to  require 
the  banks  to  offer  a  check-cashing 
service  account  to  a  person.  That  per- 
son just  cannot  walk  in  off  the  street 
and  offer  a  check.  They  have  to  come 
in.  They  have  to  sit  dowra  with  the 
bank,  establish  a  banking  relationship, 
and  the  bank  not  only  is  entitled  to 
fully  recover  the  cost  of  providing  that 
simple  check-cashing  service  for  Gov- 
ernment checks,  but  they  are  allowed 
under  the  law  to  earn  a  10-percent  prof- 
it on  top  of  that. 

We  think  that  is  fair.  We  think  it 
gives  people  a  chance  to  become  con- 
nected to  the  banking  system  and  have 
bank  accounts.  We  think  it  is  safer  for 
them  oftentimes  to  do  it  and  they  do 
not  get  ripped  off  the  way  they  often 
do  in  these  check-cashing  services. 

The  other  account  that  banks  would 
offer— and  a  person  coming  in  could 
only  pick  one  or  the  other,  they  could 
not  pick  both— that  is  what  is  called  a 
lifeline  checking  account  where  a  lim- 
ited number  of  checks  a  month  could 
be  written  against  an  account  where 
the  person  puts  their  money  into  the 
account  to  create  obviously  a  deposit 
balance.  And  then  they  would  have  this 
limited  number  of  checks  that  they 
could  write  against  that  account  each 
month.  The  bank  would  charge  them  a 
fee  for  this  service  to  fUlly  recover  the 
cost  and,  in  turn,  earn  a  10-percent 
profit  on  that  account. 

So  we  are  not  asking  the  banks  to 
provide  this  service  at  cost.  We  are  al- 
lowing them  to  do  it  and  specifically 
saying  that  they  ought  to  structure  the 
account  in  a  way  that  earns  a  profit  for 
the  bank,  albeit  a  10-percent  profit, 
which  we  think  is  reasonable.  Many 
banks  do  this.  Many  banks  offer  one 
kind  of  an  account  or  the  other.  So  this 
would  take  a  practice  already  out  there 
at  a  nimiber  of  banks  and  see  all  banks 
doit. 

We  do  not  impose  regulatory  bur- 
dens. We  do  not  lay  down  regulations. 
We  do  not  require  banks  to  subntit  to 
examinations  in  this  area.  What  they 
do  is  simply  self-certify  that  they  have 
undertaken  to  provide  these  accounts. 
There  are  no  fines  or  penalties  built 
into  the  bill  that  are  sometimes  at- 
tached to  banking  provisions. 


I  know  some  of  my  firiends  on  the 
other  side  feel  anything  being  done  in 
this  area  is  too  much,  particularly 
when  you  look  at  a  lot  of  rural  settings 
and  inner-city  settings.  You  have  peo- 
ple living  at  very  low-income  levels 
who  would  be  helped  by  having  a  prop- 
er and  legitimate  banking  relationship. 
There  are  safeguards  built  in  where 
people  have  to  show  their  identifica- 
tion and  the  bank  has  to  be  certain 
they  are  dealing  with  a  person  who  is  a 
reputable  person.  So  there  are  safe- 
guards built  in  that  way. 

I  guess  the  other  side  of  it  is— and  I 
know  the  Senator  from  Ohio  has  said 
this — and  that  is  here  we  are  as  a  citi- 
zenry providing  a  $70  billion  loan  to  the 
banking  industry  because  the  banking 
industry  got  into  trouble.  A  lot  of 
banks  have  failed  and  the  deposit  in- 
surance fund — premiums  in  there  paid 
in  by  the  banks — is  now  broke.  The 
banks,  because  there  are  more  bank 
failures  coming,  need  a  loan  from  the 
Government  to  put  some  money  in  the 
bank  insurance  fund. 

So  the  centerpiece  of  this  bill  is  to 
provide  the  banking  system  a  $70  bil- 
lion loan  so  that  there  will  be  enough 
money  in  the  deposit  insurance  system 
to  pay  off  the  insured  deposits  for  fu- 
ture bank  failures.  That  is  something 
that  just  has  to  be  done  here. 

But  as  we  are  doing  that  to  help  the 
banking  industry  stabilize  itself  and 
overcome  this  extraordinary  pattern  of 
bank  losses  and  bank  failures,  what  we 
have  asked  them  to  do  in  the  area  of 
trying  to  extend  their  services  to  low- 
income  people,  recovering  their  costs, 
earning  a  10-percent  profit  we  think  is 
reasonable,  particularly  when  you  have 
an  estimated  20  percent  of  the  people 
today  who  are  finding  today  they  can- 
not establish  a  relationship  with  a 
bank.  I  think  it  is  good  for  the  bank 
and  good  for  the  individual  who  may  be 
at  a  low-income  situation  to  be  able  to 
have  this  relationship.  I  think  it  is 
good  for  the  country,  and  I  do  not  con- 
sider it  to  be  onerous. 

I  realize  that  some  of  my  colleagrues 
feel  to  the  contrary.  But  I  must  say  we 
have  written  this  with  great  care  to 
make  this  be  a  reasonable  provision. 

That  is  the  essence  of  what  is  here. 
That  is  what  the  debate  has  been  about 
for  the  better  part  of  the  legislative 
day. 

I  might  just  say  the  Senator  from 
Mississippi  [Mr.  Cochran],  who  is  on 
the  floor,  spoke  to  me  a  moment  ago. 
He  indicated — paraphrasing  now  and  he 
can  obviously  speak  for  himself— that 
he  will  be  prepared,  upon  the  disposi- 
tion of  this  amendment  if  title  V  is  not 
stricken,  to  then  offer  an  amendment 
that  he  has  prepared.  He  feels  he  will 
not  need  much  time  to  debate  it, 
maybe  as  little  as  5,  10  minutes.  What- 
ever time  is  required,  if  it  is  modest  in 
amount,  I  think  we  ought  to  be  able  to 
debate  that  proposition,  put  that  in  a 
vote  and  have  a  vote  on  that  matter  as 
well. 


I  am  frank  to  say  the  Senator  from 
Mississippi  may  very  well  carry  his 
amendment.  My  sense  for  the  votes  is 
the  Senator  from  Alaska  probably  will 
not — but  I  do  not  know.  He  may  well 
carry  his  amendment.  But  I  think  the 
outcome  is  very  much  in  doubt. 

So  I  think  it  would  be  helpful  to  let 
the  Senate  express  itself,  and  we  will 
know  where  we  are  on  first  one,  and 
then  the  other. 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  I  yield  3  minutes  to  the 
Senator  from  Connecticut. 

I  ask  the  Chair  to  keep  track  of  the 
time  so  there  is  a  fair  division  of  time 
with  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
3  minutes. 

Mr.  DODD.  Mr.  President,  let  me 
thank  the  chairman  and  the  manager 
of  the  legislation. 

I  want  to  take  a  couple  of  minutes  to 
address  the  amendment  being  offered 
by  the  Senator  from  Alaska  as  it  per- 
tains to  the  truth-in-savings  portion  of 
this  legislation. 

The  consumer  title  of  this  legislation 
is  an  essential  piece.  In  fact,  Mr.  Presi- 
dent, we  have  spent  some  time  over  a 
number  of  years,  having  brought  up 
this  particular  provision  or  a  provision 
very  much  like  it  only  to  lose  it  be- 
cause the  House,  the  other  body,  has 
failed  to  act  over  the  last  number  of 
years.  So  this  legislation  has  died  on 
numerous  occasions. 

In  fact,  4  years  ago,  when  the  sub- 
committee looked  into  bank  disclo- 
sures of  basic  information  about  the 
rates  offered  on  consumer  accounts  and 
the  basic  conditions  of  such  accounts, 
we  found  a  whole  array  of  confusing 
terms,  Mr.  President,  out  there  which 
would  make  it  very  difficult  for  con- 
sumers to  try  and  understand  exactly 
what  was  being  offered  to  them.  That 
is  really  all  this  section  does,  is  to  try 
and  clear  up  for  people  what  exactly  it 
is  they  are  being  offered  by  the  institu- 
tion that  they  are  putting  their  hard- 
earned  money  into. 

Banks  advertised  rates  differently  so 
that  consumers  did  not  know  which 
rate  was  better.  Some  banks  applied 
the  rates,  to  the  lowest  balance  a 
consumer  had  in  the  account  during 
the  month,  and  some  banks  paid  inter- 
est on  only  a  portion  of  the  consumer's 
balance  in  the  account. 

Twice  in  the  last  3  years,  Mr.  Presi- 
dent, the  Senate  has  adopted  essen- 
tially this  legislation,  as  I  mentioned  a 
moment  ago.  Unfortunately,  we  have 
never  been  able  to  complete  the  proc- 
ess with  the  House  and,  as  a  result,  the 
language  has  fallen. 

Mr.  President,  I  am  just  going  to 
take  a  minute  and  describe  what  radi- 
cal—radical— ideas  are  included  in  the 
consumer  title  of  this  legislation  that 


we   may    be   otherwise   striking   out. 
These  are  "radical"  ideas: 

First,  it  requires  banks  to  disclose 
the  key  terms  uaA  conditions  of  ac- 
counts. That  is  a  radical  idea,  I  know, 
to  make  sure  you  know  exactly  what 
the  terms  and  conditions  are. 

Second,  it  gives  people  one  standard- 
ized annual  percentage  jrield  figure  so 
that  they  will  know  that  whenever 
they  see  a  higher  figure  advertised,  it 
will  produce  a  greater  3rleld. 

That  is  something  I  think  we  all  as- 
sume is  the  case,  but,  f^unkly,  that 
does  not  actually  work  out.  That  provi- 
sion says  that  if  you  see  that  higher 
rate  you  can  anticipate  a  higher  yield. 

Third,  it  requires  banks  to  use  com- 
parable balance  calculation  methods, 
either  the  average  dally  balance  or  the 
day-of-depoist-to-day-of-withdrawal 
method  of  credit  insurance  so  the  con- 
sumers will  know  they  are  getting 
their  interest  on  the  amount  of  money 
they  have  in  their  accoimts  each  day. 

Finally,  Mr.  President,  it  outlaws  the 
investable  balance  method  whereby 
banks  give  you  interest  on  less  than 
the  tall  amount  you  have  in  your  ac- 
count, typically  on  only  80  percent  of 
their  money,  to  reflect  the  reserves  put 
aside  for  the  Fed.  This  legislation,  Mr. 
President,  would  outlaw  this  device  so 
that  people  would  know  the  true 
amount  of  interest  we  are  getting  and 
be  able  to  shop  for  the  best  return, 
which  is  what  we  are  trying  to  encoui^ 
age.  Banks  would  still  be  tree  to  offer 
whatever  interest  rate,  of  course,  they 
wanted.  But  it  would  have  to  be  on  the 
full  balance  in  the  consumer's  account. 

Mr.  President,  these  are  the  radical 
ideas  included  in  this  title.  It  seems  to 
me  that,  by  anyone's  measurement,  to 
try  to  make  it  understandable  for  the 
consumer  and  the  depositor,  to  require 
the  institutions  to  lay  out  this  Infor- 
mation in  as  understandable  a  fashion 
as  possible  is  in  everyone's  interest. 

Mr.  President,  there  are  numerous 
lending  institutions  that  have  no  dif- 
ficulties with  these  provisions  whatso- 
ever. In  fact,  many  already  do  what  we 
are  advocating  in  the  consimier  title  of 
this  bill.  So  it  would  be  unfair  and 
wrong  to  suggest  that  all  institutions 
are  not  engaging  in  the  kind  of  disclo- 
sure and  the  kind  of  fairness  included 
in  this  title. 

I  would  certainly  hope,  with  all  due 
respect  to  the  author  of  the  amend- 
ment, that  we  keep  this  title  intact 
and  that  we  give  the  consumer  this 
kind  of  break  when  it  comes  to  dealing 
with  institutions  and,  of  course,  the 
money  that  they  place  in  these  institu- 
tions so  that  they  can  shop  intel- 
ligently as  to  which  bank  with  which 
they  want  to  do  business.  That  is  all 
this  section  is  designed  to  do. 

Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  from  the  comments  that  our  col- 
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leases  have  heard  teom  the  Senator 
from  Connecticut  and  the  Senator  from 
Michigan,  clearly  this  legislation 
means  dlCferent  things  to  different  peo- 
ple. The  Senator  from  Michigan  sug- 
grests  that  the  magnitude  of  the  $70  bil- 
lion loan  fUnd  to  protect  depositors  Is, 
as  a  consequence,  the  most  significant 
part  of  this  proposed  bill,  and  I  would 
agree  with  that.  But  to  suggest  that 
that  $70  billion  loan  fUnd  necessary  to 
protect  the  depositors  on  the  surface  Is 
simply  an  obligation  of  the  Congress  I 
think  reflects  shortchanging  reality. 

What  causes  this  situation  In  this 
countnr?  Is  it  a  combination  of  real  es- 
tate values  declining?  Is  It  a  combina- 
tion of  bad  loans  and  what  makes  a  bad 
loan? 

I  remind  the  Chafr  and  my  colleagues 
that  all  loans  are  good  when  you  make 
them.  It  Is  simply  a  reality  that  condi- 
tions change,  terms  change,  economies 
change,  and  when  that  happens,  Mr. 
President,  it  is  drawn  down  on  the 
banks'  capital  accounts  because  the 
capital  acounts  are  charged  as  a  con- 
sequence of  the  loans  that  have  to  be 
charged  off.  There  Is  no  magic  to  it.  In- 
come is  reduced.  When  Income  Is  re- 
duced why.  obviously  you  have  the  In- 
ability to  provide  credit  to  credit- 
worthy borrowers. 

The  Interesting  thing  about  the  dis- 
cussion that  has  gone  on  Is  that  we  are 
discriminating  against  responsible  bor- 
rowers, and  we  need  legislation  to  man- 
date that  those  borrowers  be  taken 
care  of.  This  Is  one  of  the  dilemmas 
that  the  banker  faces.  He  is  damned  If 
he  does  and  damned  If  he  does  not.  If  he 
does  not  make  loans  into  the  area  of 
nwrginal  credit,  he  is  discriminated 
agsiinst  In  the  sense  of  oversight  by  the 
regulators,  by  saying  you  are  not  doing 
a  proper  job  in  those  areas  that  clearly 
need  it.  Then  the  comptroller's  office 
and  the  examiners  come  In  and  say, 
why,  this  is  not  a  creditworthy  bor- 
rower. But  we  are  attempting  to  legis- 
late, if  you  will,  creditworthiness  of 
borrowers. 

That  is  absolutely  impossible.  It  Is 
ridiculous,  as  the  Senator  from  Texas 
has  said.  It  has  no  place  in  the  system. 
And  certainly  the  realities  associated 
with  It  In  this  title  are  not  only  Inap- 
propriate but  simply  have  no  applica- 
tion in  the  system. 

The  need  for  the  account,  we  have 
heard  some  conunents  on  that,  and  the 
situation  with  regard  to  storefronts 
cashing  checks.  The  recipient  of  a  Gov- 
ernment check  does  not  have  to  go  to 
a  storefront.  The  recipient  of  a  Govern- 
ment check  can  walk  Into  any  com- 
mercial institution,  walk  into  a  credit 
union,  open  up  a  savings  account  at  no 
cost,  and  get  adequate  service.  He  can 
get  his  check  cashed  and  put  some 
money  into  the  savings  account. 

To  suggest  that  the  Government 
should  mandate  this  is  an  exception 
that  simply  has  no  application.  And 
now   we   are   going   about   suggesting 


that  we  have  a  mandatory  10-percent 
profit  on  some  kind  of  a  lifeline  check- 
ing account. 

There  are  all  kinds  of  checking  ac- 
count services  out  there,  Mr.  Presi- 
dent, that  the  public  takes  advantage 
of,  and  the  public  that  does  not  take 
advantage  of  It  does  so  by  choice.  Now 
we  are  mandating  a  Government  re- 
quirement that  has  absolutely  no  ap- 
plication whatsoever. 

Mr.  President.  I  and  a  few  others 
know  something  about  banking  in 
rural  America.  We  have  done  It.  I  can 
tell  you  the  small  banks  are  out  there 
ready  to  provide  services  for  a  cus- 
tomer. They  want  customers.  They 
want  people  who  have  Government 
checks  to  come  In  and  use  their  facili- 
ties. What  we  are  doing  Is  mandating 
for  a  group  that  evidently  prefers  to  go 
down  to  a  check-cashing  service  and 
pay  an  exorbitant  fee  when  they  can 
walk  into  a  bank  and  get  that  service. 

Mr.  President,  this  simply  Is  not 
needed.  Now  is  not  the  time  to  be  plac- 
ing additional  needless  costs  on  the 
banking  system  In  America.  The  Na- 
tion Is  seeing  a  record  number  of  bank 
failures,  suffering  111  effects  of  a  credit 
crunch,  and  experiencing  anemic  eco- 
nomic growth.  Congress  should  be  de- 
bating legislation  to  promote  economic 
growth,  to  provide  Americans  with 
Jobs,  not  senseless  regulations  that 
choke  off  consumer  credit. 

Last  week  several  colleagues  from 
the  Northeast  offered  an  amendment  to 
ease  the  credit  crunch  called  the  Small 
Business  Recovery  Act.  One  colleague 
quoted  a  Wall  Street  Journal  article 
saying  the  credit  crunch  Is  "the  domes- 
tic equivalent  of  Saddam  Hussein." 

I  tend  to  agree  with  my  colleague. 
Unfortunately,  enactment  of  title  V  of 
this  bill  would  be  the  banking  equiva- 
lent of  a  run  on  deposits  and  the  eco- 
nomic equivalent  of  the  Great  Depres- 
sion. 

Mr.  President,  nobody  seems  to  want 
to  consider  cost  data.  Current  esti- 
mated costs  indicate  that  title  V  would 
run  somewhere  between  $500  million 
and,  Including  truth-in-savings,  an- 
other $300  million,  somewhere  close  to 
$1  billion.  The  banks  leverage  capital 
at  a  ratio  of  approximately  10  to  1.  As 
a  consequence,  total  credit  retraction 
from  enactment  of  title  V  would  be  ap- 
proximately $4  billion  to  $5  billion  that 
we  are  pulling  out  of  available  credit  In 
the  marketplace. 

The  breakdown  by  geographic  re- 
gions— I  think  It  is  Important  that  our 
colleagues  from  the  Northeast  region 
recognize  for  the  New  England  States, 
$59  million  in  costs  or  $590  million  in 
credit.  That  is  credit  that  is  not  avail- 
able in  those  areas.  In  my  State, 
$700,000  In  costs  and  $7  million  in  credit 
loss;  California,  $28  million  In  cost,  and 
$280  million  in  credit  loss. 

It  is  anticonsumer  is  the  charge;  con- 
trary to  what  some  argue,  title  V 
should  be  labeled  the  "Anticonsumer 


Credit  Crunch  Extension  Enhancement 
Act  of  1991."  Title  V  will  pass  needless 
costs  on  to  a  banking  system  that  in- 
evitably will  be  passed  on  to  the 
consumer.  Title  V  will  result  in  less 
choice  for  bank  customers  by  requiring 
Government-mandated  products  and 
services,  and  title  V  will  hurt  consum- 
ers by  choking  off  $4  billion  to  $5  bil- 
lion in  consumer  credit  nationwide. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WOFFORD.  Mr.  President,  I  want 
to  urge  my  colleagues  to  support  the 
provisions  of  this  legislation  that 
strengthen  consumer  protection  and 
expand  the  availability  of  vital  bank- 
ing services  to  our  Nation's  families  by 
voting  against  the  amendment  offered 
by  my  colleague  the  Senator  from 
Alaska. 

The  people  of  my  State  want  Wash- 
ington to  take  action  against  this  re- 
cession. They  want  to  reverse  a  decade- 
long  trend  in  Government  policies 
which  have  helped  the  rich  get  richer 
while  everyone  else  struggled  harder 
against  the  economic  tide. 

They  want  Washington  to  take  care 
of  Americans  for  a  change,  especially 
the  working  families  for  whom  the 
American  dream  has  become  further 
and  further  out  of  reach. 

Like  our  Nation's  health  care  sys- 
tem, our  banking  system  leaves  too 
many  out  and  too  many  behind. 

As  Members  have  heard,  according  to 
the  General  Accounting  Office,  nearly 
one  in  five  American  families  do  not 
have  bank  accounts  of  any  kind.  These 
families  suffer  real  hardships  in  man- 
aging their  daily  affairs;  in  paying  the 
bills  and  putting  food  on  the  table. 

Lower  Income  households  often  face 
especially  high  costs  at  check  cashing 
outlets— between  1  and  10  percent  of  a 
check's  value.  What  is  more,  individ- 
uals and  families  without  bank  ac- 
counts must  rely  on  each  to  pay  their 
bills.  If  you  stop  and  think  about  it, 
you  begin  to  realize  what  a  hardship 
and  hassle  even  the  most  basic  finan- 
cial matter  can  become  without  a 
checkbook,  a  cash  care  or  any  kind  of 
credit. 

This  reliance  on  using  cash  places 
these  citizens — many  of  whom  are  el- 
derly—at a  tat  higher  risk  of  robbery 
and  theft.  A  risk  which,  all  too  often, 
becomes  a  reality. 

This  legislation  helps  low-income 
Americans  by  requiring  banks  and 
thrifts  to  offer  basic  transaction  serv- 
ice accounts.  The  consumer  will  be 
able  to  choose  between  what's  called  a 
lifeline  checking  account  or  a  Govern- 
ment check-cashing  service. 

Mr.  President,  we  may  well  hear  con- 
cerns that  this  legislation  would  ex- 
pose financial  institutions  to  fraud  as  a 
result  of  cashing  Government  checks. 
That  is  not  true.  This  bill  will  not 
allow  anyone  to  walk  in  off  the  street 
and  demand  that  a  bank  cash  a  check. 
Consumers  will  need  to  apply  for  the 


service.  And  banks  will  be  allowed  to 
refuse  to  cash  a  check  if  It  believes  the 
check  if  fttiudulent,  altered  or  forged. 

We  will  also  hear  concerns  that  the 
lifeline  checking  accounts  could  im- 
pose new  financial  burdens  on  banks. 
But  that's  also  not  true.  The  bill  spe- 
cifically allows  banks  to  make  a  profit 
for  providing  these  services — cost  plus 
10  percent. 

The  fact  of  the  matter  Is  that  this 
legislation  will  help  Americans  climb 
out  of  poverty  and  the  dependency  sys- 
tem by  allowing  them  to  put  their  feet 
on  the  first  rung  of  the  financial  lad- 
der. 

This  legislation  also  responds  to  dis- 
turbing evidence  that  racial  discrimi- 
nation persists  in  the  home  lending 
market. 

Minority  working  families  still  find 
it  far  more  difficult  than  white  fami- 
lies to  obtain  a  mortgage. 

A  study  in  the  November  issue  of  the 
Federal  Reserve  Bulletin  disclosed  tlftit 
while  about  14.4  percent  of  white  appli- 
cants for  conventional  home  loans  were 
denied  credit  in  1990,  the  rate  of  denial 
for  black  applicants  was  33.9  and  for 
Hispanics  21.4  percent. 

This  evidence  reinforced  the  conclu- 
sions of  the  study  done  by  the  Urban 
Institute  and  Syracuse  University 
showing  that  56  percent  of  black  home- 
buyers  and  45  percent  for  Hispanic 
homebuyers  experienced  unfavorable 
treatment  at  some  stage  in  the  process 
of  purchasing  a  home. 

We  have  laws  on  the  books  that  pro- 
hibit such  discrimination  in  home 
lending.  Apparently  they  are  not  being 
well  enough  enforced.  This  legislation 
will  encourage  such  enforcement.  It 
will  help  regulatory  agencies  to  mon- 
itor more  closely  and  to  respond  more 
aggressively  to  lending  patterns  which 
suggest  discrimination,  as  well  as  to 
individual  complaints  of  discrimina- 
tion. 

Buying  a  home  is  hard  enough  today 
for  all  working  people  without  the  ad- 
ditional obstacle  of  racial  prejudice. 
We  need  to  at  least  take  the  steps  con- 
tained in  this  legislation  to  make  sure 
that  the  housing  market  is  more  fair 
and  open  to  all  Americans. 

Financial  security  is  at  the  core  of 
the  American  dream:  the  dream  of 
owning  your  own  home  if  you  save;  of 
helping  your  children  go  to  college  if 
they  study;  of  moving  up  to  a  better 
job  if  you  work  hard;  of  being  able  to 
see  a  doctor  if  you're  sick. 

I  again  urge  my  colleagues  to  support 
the  consumer  provisions  contained  in 
this  legislation  because  it  will  help 
bring  these  dreams  closer  to  reality  for 
all  Americans.  I  urge  them  to  vote 
against  the  Murkowskl  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  applaud  the  efforts  of  the  two 
nmnagers  of  this  bill.  There  is  no  dis- 
pute that  crafting  this  complicated 
measure  in  the  wake  of  continual  oppo- 


sition has  been  an  arduous  task.  Pas- 
sage of  this  bill  is  crucial  to  maintain 
safety  and  soundness  in  the  banking 
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When  we  started,  this  bill  possessed 
balance.  Not  only  did  It  allow  banks  to 
diversify  and  offer  more  financial  serv- 
ices to  remain  competitive,  but  it  also 
required  banks  to  offer  certain  services 
which  could  be  very  costly.  I  am  con- 
cerned that  this  bill  has  lost  its  bal- 
ance over  the  last  week.  We  have  taken 
out  most  of  the  provisions  in  title  VII 
and  the  end  result  is  that  the  banks  are 
getting  very  little  in  the  way  of  oppor- 
tunities to  remain  profitable  and  boost 
their  capital.  More  regulations  are  im- 
posed on  this  declining  Industry  with- 
out Including  measures  to  help  them 
build  capital  to  maintain  safety  and 
soundness.  I  was  pleased  to  see  that  the 
interstate  branching  provision  was  in- 
cluded, however,  its  inclusion  does  not 
restore  balance  to  this  legislation. 

Now  the  Senate  is  faced  with  the 
choice  to  take  two  actions  regarding 
title  V,  the  consumer  protection  title 
oT  this  bill.  As  I  understand  it.  the  Sen- 
ate will  first  vote  on  an  amendment  by 
my  colleague  from  Alaska.  Mr.  MuR- 
KOWSKi,  to  strip  out  the  entire  title  and 
if  that  amendment  falls,  we  will  vote 
on  an  amendment  to  strike  the  provi- 
sions relating  to  Government  check- 
cashing  and  life-line  accounts. 

I  want  to  make  it  clear  that  I  do  not 
believe  the  Senate  should  strike  the 
entire  title  V.  Two  of  the  major  iwtjvi- 
sions  of  that  title,  the  truth  in  savings 
provisions  and  the  fair  lending  provi- 
sions have  passed  the  Senate  before. 
They  are  not  considered  controversial 
and  ought  to  be  passed.  Particularly  in 
light  of  recently  released  HMDA  data 
indicating  very  problematic  lending 
patterns  throughout  the  nations.  I 
think  we  need  to  enact  the  Fafr  Lend- 
ing Enforcement  Act  in  order  to  push 
the  regulatory  agencies  to  monitor 
more  closely  and  to  respond  more 
forcefully  to  patterns  of  discrimination 
in  mortgage  lending. 

In  addition,  title  V  contains  some 
other  provisions  that  I  think  are  im- 
portant and  useful  and  deserve  to  stay 
in  the  bill.  First,  the  title  Includes  lan- 
guage to  force  the  regulators  to  exam- 
ine whether  a  number  of  consumer 
statutes  are  placing  a  disproportionate 
burden  on  small  banks.  If  that  finding 
is  made,  the  regulators  must  amend 
the  regulations  to  ensure  that  these 
statutes  are  not  placing  an  undue  bur- 
den on  smaller  banks.  I  believe  that 
Senate  should  act  on  this  provision. 
Banks  throughout  my  State  of  North 
Carolina  have  impressed  upon  me  the 
burden  that  they  struggle  under  to 
comply  with  these  statutes  and  speak 
of  the  excessive  burden  on  smaller 
banks.  I  hope  this  provision  will  help 
address  that  problem. 

Also,  title  V  contains  clarifications 
to  the  Expedited  Funds  Act  which  have 
been   sought   for   some    time   by   the 


banks.  The  regulations  regarding  this 
act  are  simply  too  cumbersome  and 
have  caused  a  number  of  ambiguities. 
The  provisions  contained  in  title  V  will 
address  some  of  those  Issues  and  will 
extend  some  of  the  tlmeflrames  con- 
tained in  the  act  to  September  1,  1994, 
in  the  hope  that  either  computer  tech- 
nology or  check  processing  procedures 
will  advance  sufficiently  by  that  date 
to  make  the  shorter  timeframes  for  de- 
posits made  at  ATM's  more  feasible. 

For  these  and  other  reasons,  I  do  not 
believe  that  all  of  title  V  should  be 
stripped  out  of  the  bill. 

However,  I  do  intend  to  support  the 
amendment  to  eliminate  the  require- 
ment that  banks  must  offer  certain 
check-cashing  and  life-line  banking  ac- 
counts. I  don't  think  we  should  man- 
date these  services  which  require  cost- 
ly reporting  measures  to  veriftr  compli- 
ance without  giving  the  banks  an  op- 
portunity to  improve  thefr  capital  po- 
sition. Moreover,  most  of  the  banks  in 
my  State  already  offer  these  services, 
BO  I  am  not  certain  that  a  new  Federal 
mandate  is  necessary  as  part  of  this 
bill.  I  am  afraid  that  it  will  entail 
added  costs  to  the  already  burdened 
banks  to  ensure  that  they  are  meeting 
the  requirements  of  the  new  Federal 
mandate,  yet  there  is  very  little  in  this 
bill  that  allow  banks  to  earn  the  return 
necessary  to  offset  the  cost  of  these 
new  mandates.  Therefore,  I  support  ef- 
forts to  separate  out  these  provisions 
from  this  bUl. 

In  the  end,  this  bill  must  create  a 
structure  that  allows  our  banking  in- 
dustry to  become  healthy,  so  that 
banks  can  meet  the  credit  needs  of  the 
conmiunltles  they  serve  and  can  pay 
the  deposit  Insurance  premiums  re- 
quired in  this  bill  to  recapitalize  the 
bank  insurance  fUnd.  They  cannot  do 
so  if  we  do  not  provide  sufficient  oppor- 
tunities to  compete  tmd  at  the  same 
time,  add  new  regulations  that  place 
additional  cost  burdens  on  the  banks. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  I  may  have  30 
seconds  to  conclude  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  So,  Mr.  President, 
as  a  consequence  of  the  debate  that  we 
have  had,  I  think  this  body  should  rec- 
ognize that  our  priority  is  In  two  spe- 
cific areas:  To  recapitalize  the  bank  in- 
surance fund  so  that  all  Americans  can 
rest  assured  that  their  life  savings  are 
secure  and  that  regulatory  reform  is 
done  responsibly  in  that  it  affects  the 
safety  and  soundness  of  the  banking 
system  and  protects  the  American  tax- 
payer from  bank  loss. 

I  urge  my  colleagues  to  vote  no  on 
the  tabling  motion.  I  would  like  to 
thank  the  floor  manager  for  his  cour- 
tesies, my  good  friend  from  Michigan. 

Finally,  Mr.  President,  I  encourage 
this  body  to  get  on  with  the  job  at 
hand,  and  that  is  making  jobs  available 
for  Americans. 


UMI 


UMI 
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I  ttaank  the  Chair. 

Mr.  RIEOLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLiE.  Mr.  President.  I  only  do 
80  not  to  get  into  the  merits  of  this 
discussion  but  to  indicate  that  I  have 
talked  to  the  Senator  from  Mississippi 
[Mr.  Cochran]  who  has  an  amendment 
that  he  will  offer  if  the  Murkowski 
amendment  does  not  prevail. 

He  thinks  he  may  need  5  minutes  of 
time  himself.  He  does  not  know  what 
other  Members  might  need.  I  am  going 
to  ask  that  we  circulate  a  unanimous- 
consent  request  among  Members  that 
when  this  vote  ends,  at  approximately 
6:30,  I  will  seek  to  have  a  vote  on  the 
Cochran  amendment  at  7:30.  That 
would  allow  roughly  an  hour's  time  to 
be  divided  between  people  on  both 
sides.  I  do  not  know  how  many  wish  to 
speak.  But  in  any  event,  I  just  say  that 
so  people  can  weigh  that  and  then,  at 
the  end  of  this  vote,  which  is  about  to 
start.  I  will  seek  that  kind  of  unani- 
mous-consent agreement. 

Mr.  COCHRAN.  We  might,  also,  Mr. 
President,  if  the  Senator  will  yield,  ask 
unanimous  consent  now  that  the  Sen- 
ator firom  Mississippi  be  recognized  at 
the  conclusion  of  the  vote  to  offer  his 
amendment. 

Mr.  RIEGLiE.  I  make  such  a  request. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  ROTH.  Mr.  President.  I  have  been 
waiting  for  an  opportunity  to  speak.  I 
would  like  to  make  some  general  com- 
ments following  this  vote  for  about  15 
minutes. 

Mr.  RIEGLE.  I  wonder  If  me  might  do 
this:  The  Senator  firom  Delaware  has 
indicated  he  would  like  to  be  recog- 
nized at  the  conclusion  of  this  vote  for 
15  minutes  for  general  comments  on 
the  bill.  I  am  wondering,  would  it  then 
be  acceptable  at  that  point  that  we 
then  take  up  the  Cochran  amendment 
immediately  following  the  remarks  of 
the  Senator  from  Delaware,  and  that 
would  be  at  approximately  6:45?  Then 
it  would  again  be  my  intention  to  try 
to  schedule  the  debate  to  last  for  1 
hour  on  the  Cochran  amendment.  If  we 
do  not  need  that  much  time,  we  can 
yield  it  back.  But  that  is  to  see  how 
many  people  have  an  interest  in  want- 
ing to  speak.  The  Senator  firom  Mis- 
sissippi indicates  he  will  only  need 
about  5  minutes.  I  think  an  hour  may 
be  sufficient.  But  in  any  event,  let  us 
shop  that  around.  I  make  that  unani- 
mous-consent request  that  the  Senator 
firom  Delaware  be  recognized  inmie- 
diately  at  the  end  of  this  vote  for  15 
minutes  for  comments,  to  be  followed 
by  a  Cochran  amendment  to  be  laid 
down.  

Mr.  SPECTER.  If  the  Senator  will 
yield  before  the  unanimous-consent  re- 
quest is  acted  upon,  might  it  be  pos- 
sible to  set  the  time  certain  at  7:45? 


Mr.  RIEGLE.  I  would  love  to  do  that. 
It  was  simply  a  courtesy  to  Senators 
who  might  wish  to  speak  and  require 
more  time.  I  know  of  no  one  now  seek- 
ing that.  I  would  be  happy  to  include 
that  in  the  unanimous-consent  request 
if  there  is  no  objection. 

Mr.  DODD.  If  the  Senator  will  yield, 
why  do  we  not  say  earlier?  If  it  will 
only  take  5  minutes,  say  half  an  hour, 
we  could  have  that  vote  at  7:15  and 
move  right  on. 

Mr.  SPECTER.  If  the  Senator  will 
yield,  my  interest  would  be  either  to  do 
it  right  away  or  later  so  that,  if  we  can 
have  a  time  certain  not  to  vote  earlier 
than  7:45,  that  would  acconmiodate  my 
schedule. 

Mr.  RIEGLE.  By  the  time  we  finish 
this  roUcall  and  the  Roth  comments, 
that  will  be  6:45.  I  am  willing  to  do  it 
either  way.  I  would  rather  do  it  with 
the  shorter  time  period.  I  do  not  want 
to  disadvantage  somebody  in  so  doing 
that  had  not  been  notified. 

Maybe  I  will  just  put  the  unanimous- 
consent  request  and  see  if  anyone  ob- 
jects. That  would  be  that  at  the  con- 
clusion of  this  vote  which  is  about  to 
connmence.  Senator  Roth  be  recognized 
for  15  minutes;  following  Senator  Roth 
that  Senator  Cochran  lay  down  his 
amendment,  that  the  Cochran  amend- 
ment be  scheduled  for  30  minutes  of 
time  equally  divided — 45  minutes? 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  the  problem  with 
that  agreement  is  there  are  other  Sen- 
ators with  other  problems  as  well  as 
the  Senator  &*om  Pennsylvania.  I  have 
no  objection  to  entering  into  that  kind 
of  agreement,  but  other  Senators  may. 
It  is  important,  in  fairness  to  all  Sen- 
ators, to  suggest  the  unanimous-con- 
sent agreement  you  would  put  to  the 
Senate,  and  then  let  us  wait  until  after 
the  vote  and  see  what  the  reaction  of 
Senators  to  that  agreement  is. 

Mr.  RIEGLE.  I  think  that  is  a  very 
good  suggestion.  If  I  could,  the  amend- 
ed unanimous-consent  request  would 
be:  At  the  conclusion  of  this  vote,  the 
Senator  from  Delaware  [Mr.  Roth]  be 
recognized  for  15  minutes;  following 
Senator  Roth,  that  Senator  Cochran 
be  recognized  to  lay  down  his  amend- 
ment, and  at  that  time  we  will  seek  to 
obtain  a  time  agreement  on  that 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  table  the  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Michigan  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Alaska.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  California  [Mr.  Cranston], 
the  Senator  from  Iowa  [Mr.  Harion], 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Brtan).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  286  Leg.] 
YEAS— 55 


AcUuns 

Ezon 

Moynlhan 

Ak&ka 

Ford 

Nunn 

Bentaen 

Fowler 

Packwood 

Blden 

Glenn 

FBll 

Blnfunui 

Oora 

Vryot 

Bond 

Qraham 

Rlerle 

Bradley 

HaUleld 

Robb 

Bryan 

Holllnffs 

Rockefeller 

Bnrdlck 

Jefforda 

Rudman 

Byrd 

Kennedy 

Sanford 

Chafee 

Kerry 

Sarbanes 

Cohen 

Kohl 

Sasser 

Conrad 

Laatenberr 

Simon 

D'Amato 

Leahy 

Specter 

Danforth 

Levin 

Wellstone 

Daachle 

Llebennan 

Wlrth 

DeConclnl 

Metienbaum 

Wofford 

Dixon 

MIkuUkI 

Dodd 

Mitchell 
NAYS— 42 

Baucus 

Gramm 

Murkowski 

Boren 

Oraasley 

NIckles 

Breaux 

Hatch 

Preasler 

Brown 

Henia 

Reld 

Bumpers 

Helm* 

Roth 

Bums 

Inooye 

Seymour 

CoatJi 

Johnston 

Shelby 

Cochran 

KassetMuun 

Sim  peon 

Cralg 

Kaaten 

Smith 

Dole 

Lott 

Stevens 

Dotnenlcl 

Lucar 

Symms 

Durenberger 

Mack 

Thurmond 

Qam 

McCain 

Wallop 

Oorton 

HcConnell 

Warner 

NOT  VOTING— 3 

Cranston 

Harkln 

Kerrey 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  may  I 
now  propound  a  unanimous-consent  re- 
quest? 

The  Senator  from  Delaware  [Mr. 
Roth]  in  previous  consent  is  now 
scheduled  to  speak  for  15  minutes. 

I  ask  unanimous  consent  that,  fol- 
lowing the  Senator  from  Delaware,  1 
hour  be  provided  for  the  Cochran 
amendment,  which  is  already  scheduled 
to  be  laid  down  after  the  Senator  from 
Delaware,  and  that  a  vote  on  the  Coch- 
ran amendment  occur  at  7:45. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  RIEGLE.  Mr.  President,  I  would 
amend  that  only  to  say  that  the  vote 
should  be  on  or  in  relationship  to  the 
Cochran  amendment  at  7:45. 

The  PRESIDING  OFFICER.  That  1 
hour  is  to  be  divided  in  accordance 
with  the  usual  form? 


Mr.  RIEGLE.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hearing  none,  the  unani- 
mous-consent request  propounded  by 
the  Senator  firom  Michigan  is  agreed 
to. 

Under  the  previous  order,  the  Sen- 
ator firom  Delaware  [Mr.  Roth]  is  rec- 
ognized for  15  minutes. 

If  the  Senator  would  suspend  for  a 
moment,  the  Senate  is  not  in  order. 
Senators  will  conduct  their  conversa- 
tions in  the  Cloakroom. 

The  Senator  from  Delaware  [Mr. 
Roth]  is  recognized  for  15  minutes. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  firom  Delaware  would  yield,  I 
want  to  further  modiiy  the  unanimous 
consent  request  to  include  that  no 
other  amendments  be  in  order  to  the 
Cochran  amendment  prior  to  the  time 
it  is  voted  on  at  7:45. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hearing  none,  without  ob- 
jection, the  unanimous-consent  re- 
quest, as  modified,  is  agreed  to. 

Again,  pursuant  to  the  previous 
order,  the  Senator  from  Delaware  [Mr. 
Roth]  is  recognized  for  15  minutes. 

Mr.  ROTH.  Mr.  President,  the  final 
days  of  this  session  are  at  hand.  Tet  we 
have  not  acted  on  a  matter  of  the  high- 
est priority.  By  all  accounts,  the  bank 
insurance  fund  is  insolvent.  It  is  that 
fUnd  which  the  average  depositor  relies 
on  when  he  places  his  earnings  in  a 
bank. 

Unfortunately,  the  necessity  to  aid 
the  depositor  has  been  viewed  by  the 
banking  industry's  competitors  aa  a 
wonderful  opportunity  to  confine  bank- 
ing activity  and  thereby  limit  profit- 
ability of  banks.  Moreover,  a  floor 
amendment  adopted  last  week  has 
sought  to  deprive  the  industry  of  its 
major  profitability  line;  namely,  credit 
card  Interest.  That  amendment  would 
probably  have  the  opposite  effect  ftom 
that  intended  by  its  sponsors.  The  rest 
of  the  bill  is  also  likely  to  be  counter- 
productive. 

As  I  said  last  week,  this  bill  drives  a 
stake  into  the  heart  of  the  banking  in- 
dustry. The  House  of  Representatives 
has  twice  voted  down  its  banking  re- 
form proposal  in  circumstances  dem- 
onstrating to  most  observers  that  nei- 
ther good  reform  nor  bad  reform  can 
pass  the  Congress  this  year.  Yet,  the 
Senate  continues  to  press  forward  with 
its  version  of  bad  reform. 

The  bill  is  opposed  by  every  segment 
of  the  banking  industry— the  Independ- 
ent Bankers  Association,  the  Associa- 
tion of  Bank  Holding  Companies,  the 
American  Bankers  Association,  the  Fi- 
nancial Services  Council,  as  well  as  the 
Consumer  Federation  of  America,  the 
National  Council  of  State  Legislators 
and  the  Council  of  State  Bank  Super- 
visors. 

What  this  means  to  me  is  clear.  It  is 
time  for  the  Senate  to  abandon  S.  543 


in  its  current  form  and  adopt  a  bill 
limited  to  what  we  must  do,  recapital- 
izing the  bank  insurance  fund.  In  doing 
this,  it  is  important  that  neither  the 
banks  nor  their  competitors  be  able  to 
retain  any  provision  that  affects  the 
market  share  in  the  financial  sector  of 
any  of  its  players.  It  is  the  intense  ri- 
valry among  the  financial  sector  par- 
ticipants that  has  helped  cause  the  leg- 
islation to  fail  in  the  House  on  two  sep- 
arate occasions.  We  must  learn  firom 
that  lesson  from  the  House  or  relive  it 
in  the  Senate.  And,  Mr.  President,  we 
do  not  have  time  to  relive  it.  The  wise 
course  in  these  circumstances  is  to 
enact  a  narrow  bill  to  recapitalize  the 
fund. 

Early  on,  I  was  an  advocate  of  broad 
comprehensive  banking  reform.  Some- 
day, we  must  enact  legrislation  to  make 
banks  more  profitable.  But  the  time  for 
true  reform,  in  view  of  the  present  cir- 
cumstances is  not  this  Congress.  I  can 
understand  the  reluctance  on  the  part 
of  the  administration  to  relent  in  their 
efforts  at  comprehensive  reform. 
Treasury  has  worked  long  and  hard.  So 
have  the  members  of  the  Banking  Com- 
mittee. But,  as  the  majority  leader 
said  last  week  in  another  context,  "the 
perfect  is  the  enemy  of  the  good." 

It  is  time  to  recognize  that  the  per- 
fect is  not  attainable  here.  Unless  we 
become  realistic,  recapitalization  of 
the  fund  may  fall  victim  to  efforts  to 
do  too  much.  It  is  time  to  jettison  con- 
troversy so  that  the  pledge  of  the  Fed- 
eral Government  to  insured  depositors 
may  be  honored. 

While  much  attention  is  now  focused 
on  the  implications  of  the  credit  card 
cap,  let  us  not  lose  sight  of  the  fact 
that  opposition  was  mounting  to  this 
legislation  before  the  Senate's  adop- 
tion of  the  credit  card  amendment.  The 
House  defeated  similar  legislation  that 
did  not  contain  a  credit  card  cap. 

The  opposition  by  the  banking  com- 
munity that  I  referred  to  earlier  in  my 
statement  arose  through  the  inter- 
action of  various  parts  of  the  bill  and 
before  the  Senate  acted  on  the  credit 
card  amendment.  In  this  regard,  yes- 
terday, I  received  a  letter— and  so  did 
each  of  you — from  a  coalition  of  forces 
opposed  to  the  pending  bill  and  asking 
that  we  "reject  any  legislation  and/or 
amendments  that  go  beyond  BIF  re- 
capitalization." At  this  point,  I  would 
like  to  read  the  entire  letter  to  my  col- 
leagues: 

We,  the  undersiemed,  support  legislation  to 
recapitalize  the  Bank  Insurance  Fund  [BIF] 
and  Impose  additional  protections  for  the  de- 
posit Insurance  system.  We  support  a  very 
narrow  bill  and  see  no  need  to  include  In  the 
BIF  recapitalisation  measure  any  extraneous 
provisions  that  would  do  little  or  nothing  to 
ensure  the  continued  protection  of  our  na- 
tion's depositors  and,  very  likely,  could  have 
a  negrative  effect  on  our  nation's  economy. 

The  House  of  Representatives  has  repeat- 
edly rejected  loading  this  important  legisla- 
tion with  controversial  provisions  that  are 
not  integral  to  the  tiaslc  goal  of  the  bill:  re- 


capitalising the  BIF  tani  and  restoring  con- 
fidence in  the  deposit  Insurance  system.  Now 
the  Senate  is  in  the  process  of  including  nu- 
merous extraneous  provisions  as  well.  Aa 
users  and  providers  of  financial  senrices,  we 
believe  the  Senate  and  the  House  should  re- 
ject any  legislation  and/or  any  amendments 
that  go  beyond  BIF  recapitalisation. 

We  urge  you  to  support  a  very  narrow  bill. 
Sincerely, 

ACACIA  Group. 

American  Association  of  Crop  Insurers. 

American  Consulting  Elnglneera  Council. 

American  Express  Company. 

American  Federation  of  Small  Business. 

American  Financial  Services  Association. 

American  Small  Business  Association. 

Association  of  Banks  In  Insurance. 

Bankers  Trust. 

Bamett  Banks,  Inc. 

Beneficial  Management  Corporation. 

Capital  Holding  Corporation. 

Chase  Manhattan. 

Conference  of  State  Bank  Supervisors. 

Coldwell  Banker  Real  Estate  Group. 

Dean  Witter  Financial  Services  Group. 

Financial  Services  Council. 

Ford  Financial  Services  Group. 

Hispanic-American  Builders. 

Household  International. 

Independent  Bakers'  Association. 

Indei>endent  Bankers  Association  of  Amer- 
ica. 

Kemper  Financial  Services,  Inc. 

Keycorp. 

Meridian  Bancorp,  Inc. 

Merrill  Lynch  &  Co.,  Inc. 

National  Association  of  Development  Or- 
ganizations. 

National  Association  of  Manufacturers. 

National  Association  of  State  Departments 
of  Agriculture. 

National  Cattlemen's  Association. 

National  Conference  of  State  Legislatures. 

National  Family  Farm  Coalition. 

National  Farmers  Organization. 

National  Farmers  Union. 

National  Grange. 

National  Society  of  Public  Accountants. 

Sears,  Roebuck  and  Co. 

Shearson  Lehman  Bros. 

USAA. 

U.S.  Chamber  of  Commerce. 

Likewise,  I  have  a  letter  firom  ABA. 
in  which  it  says: 

At  this  point  in  the  Senate  consideration, 
we  believe  that  S.  543  is  a  seriously  flawed 
bill  which  should  not  be  passed.  In  its  cur- 
rent form  it  would  not  only  make  the  bank- 
ing Industry  less,  not  more,  competitive,  but 
it  would  do  serious  damage  to  the  economy 
as  well. 

Then  it  goes  on  and  states: 

First,  the  adoption  of  the  amendment  to 
impose  an  interest  rate  cap  on  credit  cards  is 
alone  sufficient  to  result  in  the  ABA's  oppo- 
sition to  this  legislation.  This  form  of  price 
control  on  the  highly  competitive  market  for 
credit  cards  is  not  only  unjustified,  but 
would  result  in  potentially  millions  of  Amer- 
icans losing  their  access  to  credit  cards.  In 
addition,  billions  of  dollars  in  credit  would 
be  withdrawn  from  the  economy  at  a  time 
when  our  nation  can  least  afford  it.  Already, 
the  S60  billion  market  for  the  securitization 
of  credit  card  receivables  has  come  to  a  vir- 
tual standstill,  removing  a  critical  source  of 
funding  for  credit  card  lending.  Enclosed  Is  a 
fact  sheet  on  the  credit  card  market  and  the 
impact  of  this  amendment. 

I  could  go  on  and  read  the  rest  of  the 
letter,  and  will,  if  time  permits— but 
let  me  just  continue  at  this  stage  with 
the  final  paragraph. 
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For  the  above  reaaons,  the  American  Bank- 
era  Aaaoolatlon  must  oppose  S.  543;  we  urge 
the  U.S.  Senate  Instead  to  consider  an  alter- 
native approach  to  provide  for  a  recapitalisa- 
tion of  the  bank  Insurance  fund,  as  well  as 
providing  needed  reforms  for  the  deposit  in- 
surance system.  On  behalf  of  the  Associa- 
tion, thank  yon  for  considering  our  views  on 
this  critical  legislation. 

This  is,  indeed,  a  broad  coalition  of 
forces.  It  is  unprecedented  for  a  group 
such  as  that  to  come  together.  They  all 
want  a  narrow  bill.  It  is  time  to  ask 
ourselves  who  wants  this  bill  and  why. 
I  urge  my  colleagues  to  reflect  on  the 
votes  in  the  House  and  the  Senate. 
They  are  omens  calling  for  a  course 
correction.  It  is  time  to  proceed  to 
enact  a  narrow  bill. 

If  we  do  proceed  to  a  narrow  bill 
stripped  of  the  many  items  of  con- 
troversy, we  will  be  able  to  fulfill  our 
responsibility  to  the  insured  depositor. 
But  if  we  continue  on  course,  it  should 
be  noted  that  title  V  is  not  the  only 
source  of  controversy.  There  are  many 
items  of  controversy,  many  possible 
amendments,  many  possible  speeches. 

Mr.  President,  the  time  to  change 
course  is  now.  The  time  for  common 
sense  is  now.  The  time  for  a  narrow  bill 
is  now. 

Mr.  President,  time  does  permit  me 
to  continue  to  read  from  the  letter  of 
the  ABA  in  opposition  to  the  legisla- 
tion before  us. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  30  seconds? 

Mr.  ROTH.  I  will  be  happy  to  yield  to 
my  distingxiished  colleague. 

Mr.  BIDEN.  Mr.  President,  for  the  re- 
maining 10  or  15  seconds  let  me  suggest 
the  Senator  fi>om  Delaware  is  abso- 
lutely correct.  This  is  a  time  for  us  to 
become  practical.  A  narrow  bill  is  the 
only  reasonable  alternative.  It  is  not 
only  the  right  thing  to  do,  in  my  view, 
on  the  merits;  it  is  also  the  practical 
thing  to  do  in  light  of  what  the  House 
has  not  done  and  what  the  House  is 
likely  to  do. 

Notwithstanding  all  the  efforts  of  the 
chairman  and  the  ranking  member  of 
the  Banking  Committee — their  inten- 
tions are  well  founded,  they  have  a 
great  Investment  in  this  bill  being 
passed — but  I  respectfully  suggest  that 
a  narrow  bill  is  the  proper  bill,  is  the 
correct  way  for  us  to  go,  and  is  the 
only  practical  way.  Frankly  that  is  the 
reason  why  I  voted  for  the  credit  card 
cap,  because  I  hoped  it  would  kill  this 
bill.  The  fact  of  the  matter  is,  this  is 
not  a  good  bill  as  it  is  in  fact  now  being 
presented  to  us. 

As  I  stated  earlier,  after  all  the  work 
that  has  gone  into  developing  a  com- 
I>rehen8ive  banking  reform  bill,  it  is 
dlfflcult  to  call  for  a  much  more  nar- 
row effort.  But  I  believe  the  votes  and 
actions  in  both  the  House  and  the  Sen- 
ate during  the  past  few  weeks  clearly 
indicates  that  a  narrow  bill  is  what  we 
need. 

Banking  reform  has  proven  to  be  an 
incredibly  contentious  issue.  To  make 


progress  in  those  situations,  there 
must  be  a  certain  degree  of  comfort 
which  the  public  feels  about  a  bill.  The 
bill  before  us  does  not  meet  that  re- 
quirement. 

The  administration's  position  has 
evolved  &t)m  support  to  opposition  and 
may  yet  continue  to  evolve.  But  their 
basic  call  is  all  too  similar  to  what 
happened  with  the  savings  and  loan  in- 
dustry. That  has  many  of  us  concerned. 

Bankers,  from  independents  to  the 
large  money  center  banks,  have  all 
raised  strong  objections  to  various  sec- 
tions. The  public  has  found  it  impos- 
sible to  grasp  the  effect  of  the  reforms 
that  axe  called  for  in  these  bills. 

Much  of  the  confusion  has  resulted 
from  the  moving  target  that  bank  re- 
form bills  have  presented.  Insurance 
agents  hate  the  reform  bill  one  day, 
and  love  it  the  next.  The  opinion  of  the 
securities  industry  has  gone  through 
similar,  rapid  swingrs.  Consumer  groups 
have  also  joined  in  this  most  unusual 
tug-of-war. 

The  result  is  a  bill  before  the  Senate, 
rushing  forward  under  the  artificial 
deadline  of  adjournment,  which  very 
few  people  understand,  fewer  support 
and  will  do  little  to  address  the  huge 
problems  before  us  in  the  banking  and 
financial  industry. 

And  we  all  recognize  that  those  prob- 
lems are  not  going  to  go  away.  We 
must  deal  with  an  industry  that  is  in 
desperate  need  of  reform.  We  must 
strengthen  the  banks,  reform  deposit 
insurance,  address  interstate  branch- 
ing, allow  our  financial  industry  to  be 
competitive  internationally;  the  list 
goes  on.  But  we  should  do  the  reform 
properly. 

Even  if  this  were  the  middle  of  the 
session,  I  do  not  believe  it  would  be 
wise  to  pass  this  bill.  The  bottom  line 
is  that  no  consensus  has  emerged  on 
the  future  of  our  banking  system. 
None.  That  is  not  the  fault  of  any 
member  of  the  Banking  Committee, 
nor  is  it  necessarily  their  responsibil- 
ity, but  we  cannot  ignore  that  a  very 
important  piece  is  missing. 

The  public  Is  understandably  wary  of 
banking  reform  proposals,  having  seen 
what  has  happened  to  the  industry  over 
the  past  decade.  They  are  far  from  con- 
vinced that  Congress  is  taking  the 
right  step  with  this  bill. 

We  cannot  move  forward  with  a 
broad  bill  at  this  time  for  many  rea- 
sons. We  should  not  try  to  force  this 
issue.  It  is  much  better  that  we  limit 
our  actions  to  a  narrow  bill,  and  await 
next  session  to  pass  needed  reforms  in 
a  manner  that  will  stand  the  test  of 
time. 

I  thank  my  colleague. 

I  srleld  the  fioor  and  compliment  him 
as  a  member  of  the  Banking  Commit- 
tee on  his  hard  work  to  bring  about  a 
saner  resolution  to  this  situation. 

Mr.  ROTH.  Mr.  President  I  thank  my 
distingruished  colleague  for  his  articu- 
lating why  this  legislation  should  not 


be  enacted  at  the  present  time.  I  agree 
strongly  with  him  that  the  conmiittee 
has  worked  extraordinarily  hard  to  de- 
velop a  good  bill.  What  we  have  before 
us  does  not  improve  the  financial 
strenerth  of  the  banking  industry.  In 
fact,  it  would  go  to  the  contrary.  Con- 
sequently, it  is  not  in  the  interests  of 
anyone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  I  was  reading  be 
printed  in  its  entirety  in  the  Rbcx>rd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amkrican  Bankkrs  association. 
Wathinoton,  DC,  November  19. 1991. 
Hon.  WlLUAM  V.  roth,  Jr., 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hoth:  As  the  Senate  contin- 
ues its  consideration  of  S.  543,  the  Com- 
prehensive Deposit  Insurance  Reform  and 
Taxpayer  Protection  Act  of  19B1.  I  am  writ- 
ing to  give  you  the  position  of  the  American 
Bankers  Association  (ABA)  on  this  leglslar 
tion.  At  this  point  in  the  Senate  consider- 
ation, we  believe  that  S.  543  Is  a  seriously 
flawed  bill  which  should  not  be  passed.  In  its 
current  form  it  would  not  only  make  the 
banking  industry  less,  not  more,  competi- 
tive, but  it  would  do  serious  damage  to  the 
economy  as  well. 

First,  the  adoption  of  the  amendment  to 
Impose  an  interest  rate  cap  on  credit  cards  is 
alone  sufficient  to  result  in  the  ABA's  oppo- 
sition to  this  legislation.  This  form  of  lurice 
control  on  the  highly  competitive  market  for 
credit  cards  is  not  only  unjostifled.  but 
would  result  in  potentially  millions  of  Amer- 
icans losing  their  access  to  credit  cards.  In 
addition,  billions  of  dollars  in  credit  would 
be  withdrawn  from  the  economy  at  a  time 
when  our  nation  can  least  afford  it.  Already, 
the  S80  billion  market  for  the  securitization 
of  credit  card  receivables  has  come  to  a  vir- 
tual standstill,  removing  a  critical  source  of 
funding  for  credit  card  lending.  Enclosed  is  a 
fact  sheet  on  the  credit  card  market  and  the 
impact  of  this  amendment. 

The  ABA  is  also  strongly  opposed  to  the 
provisions  contained  in  Title  V  of  the  bill, 
relating  to  additional  "consumer"  laws.  It  is 
noteworthy  that  the  original  Justification 
for  putting  this  title  in  the  bill  related  to  a 
Quid  pro  quo  for  additional  bank  products  and 
services.  However,  all  additional  products 
and  services  authorities  for  banks  have  now 
been  stripped  from  the  bill;  in  fact  the  only 
remaining  provisions  on  products  and  serv- 
ices—relating to  bank  insurance  services— 
actually  restrict  current  bank  insurance  au- 
thorities. Therefore,  we  are  strongly  opposed 
to  consumer  provisions  being  contained  In 
this  legislation. 

Finally,  this  bill  does  nothing  to  make  the 
average  bank  more  competitive  and  better 
able  to  attract  the  capital  necessary  to 
strengthen  the  industry  or  enable  banks  to 
expand  credit  availability.  Despite  the  fact 
that  the  Senate  In  1968  approved  a  bill  con- 
taining a  phase-out  of  the  Olass-Steagall  Act 
by  the  overwhelming  vote  of  94-2,  the  provi- 
sions of  S.  543  repealing  that  Act  and  ena- 
bling banking  institutions  to  offer  securities 
services  through  a  separate  affiliate  have 
now  been  stripped  flrom  the  bill.  In  addition, 
while  an  amendment  has  been  adopted  Im- 
proving the  insurance  provisions  contained 
In  the  bill  as  reported  by  the  Banking  Com- 
mittee, on  the  whole  these  insurance  provi- 
sions lessen  the  current  authorities  for  bank- 
ing institutions  to  offer  Insurance.  Thus  the 


original  purpose  of  the  bill— to  promote  a 
more  competitive  financial  system  and 
strengthen  the  banking  Industry— has  been 
turned  on  its  head. 

For  the  above  reasons,  the  American  Bank- 
ers Association  must  oppose  S.  543;  we  urge 
the  U.S.  Senate  Instead  to  consider  an  alter- 
native approach  to  provide  for  a  recapitaliza- 
tion of  the  bank  Insurance  fund,  as  well  as 
providing  needed  reforms  for  the  deposit  in- 
suirance  system.  On  behalf  of  the  Associa- 
tion, thank  you  for  considering  our  views  on 
this  critical  legislation. 
Sincerely, 

EDWARD  L.  YINGUNO. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  the  time 
under  the  previous  agreement  allo- 
cated to  him  has  expired. 

Mr.  ROTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
recognized. 

amendment  no.  1367 

(Purpose:  To  strike  the  check  cashing  and 
basic  banlElng  provisions) 

Mr.  COCHRAN.  Mr.  President,  under 
the  order  and  for  myself  and  the  distin- 
guished Senator  from  Hawaii  [Mr. 
INOUTE]  I  send  an  amendment  to  the 
desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  Crom  Mississippi  (Mr.  Coch- 
ran), for  himself  and  Mr.  Inouye,  proposes 
an  amendment  numbered  1357. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  450,  line  17,  strike  all 
through  page  471,  line  22;  on  page  477,  strike 
lines  12  through  18;  and  redesignate  the  re- 
maining sections  accordingly. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  I  am  offering  with  my  dis- 
tinguished colleague  flrom  Hawaii.  Sen- 
ator INOUYB.  will  strike  the  mandatory 
Government  check-cashing  and  basic 
banking  account  services  section  of  the 
bill. 

The  Senate  has  been  faced  over  the 
past  few  years,  on  other  occasions, 
with  efforts  to  require  banks  by  law  to 
offer  such  services.  ESach  time,  the  Sen- 
ate has  rejected  the  proposal.  The  most 
recent  was  in  June  of  last  year,  when 
the  Senate  voted  S5  to  43  against  it. 

This  year,  we  are  faced  again  with 
the  issue.  The  proponents  of  the  re- 
quirement may  argue  that  the  current 
version  is  different  firom  those  that 
have  been  voted  down  in  the  past.  The 
committee  report  says  that  the  man- 
date has  been  made  less  burdensome  by 
"including  no  authorization  for  the  is- 
suance of  implementing  regulations, 
limiting  procedures  available  for  en- 
forcing compliance,  and  prohibiting 
both  civil  liability  and  administrative 
fines." 

I  think  the  likelihood  is  for  this 
sugar  coating  to  be  dissolved  in  con- 
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ference 
bill. 

In  the  conference  on  this  bill,  this 
provision  will  be  strengthened  to  pro- 
vide for  enforcement  and  for  burden- 
some paperwork  requirements  making 
banks  prove  their  compliance  with 
these  new  mandates. 

Regulatory  action  will  necessarily 
follow  this  bill's  enactment;  maybe  not 
this  year,  but  surely  before  long.  In 
other  words,  no  matter  how  you  look 
at  it.  this  provision  if  left  in  this  bill 
will  result  in  eventual  imposition  of 
more  rules  and  requirements  on  the 
banks  of  this  country  that  will  nuike 
the  costs  of  doing  business  escalate  and 
the  financial  strength  of  the  institu- 
tions less  secure. 

The  Federal  Reserve  Board  will  have 
the  authority  to  design  forms  for  banks 
to  use  in  offering  these  accounts.  These 
forms  will  include  a  variety  of  informa- 
tion, including  "information  the  Board 
*  *  •  determines  to  be  necessary"  to 
comply  with  the  mandates  of  this  bill. 
The  Fed  will  also  be  required  to  de- 
velop a  complaint  form  for  customers 
to  use  to  "report  possible  violations." 

The  bill  requires  each  bank  to  "con- 
spicuously display  in  its  lobby  and 
other  public  areas  of  the  institution 
brochures,  pamphlets,  or  other  written 
information  that  inform  account  hold- 
ers and  iwtential  accoimt  holders  that 
basic  financial  services  accounts  are 
available,"  and  then  the  bill  proceeds 
to  describe  what  information  must  be 
included  in  those  brochures,  pam- 
phlets, and  other  information. 

In  addition,  banks  will  have  to  pro- 
vide wrritten  notice  to  any  applicant 
who  is  turned  down  for  one  of  these  ac- 
counts, stating  the  reasons  for  the  de- 
nial. They  will  also  have  to  maintain 
"records  and  files  with  regard  to  each 
denial  *  *  *  for  a  minimum  period  of  1 
year  firom  the  date  of  denial."  Inciden- 
tally, the  Fed  will  also  be  charged  with 
developing  a  model  form  for  notifying 
applicants  of  denial  of  one  of  these  ac- 
counts. 

The  bill  also  sets  out  the  conditions 
under  which  a  bank  would  be  permitted 
to  deny  a  basic  services  ticcoimt. 
Among  these  conditions  are  fi*audulent 
claims  by  the  applicants  about  them- 
selves, a  history  of  writing  bad  checks, 
a  credit  record  of  delinquent  accounts 
or  unpaid  judgments,  or  closure  of  a 
similar  account  due  to  any  of  these 
conditions. 

One  interesting  note  along  that  line 
is  that  the  bill  sets  forth  what  con- 
stitutes grounds  to  close  one  of  these 
accounts:  overdrafts,  returned  checks, 
or  rejected  electronic  debits  with  re- 
spect to  an  account  on  three  distinct 
occasions  within  any  6-month  period. 
That's  right.  A  person  can  bounce  up  to 
three  checks  in  any  6-month  period  and 
not  be  subject  to  closure  of  their  ac- 
count. This  is  yet  another  example  of 
the  Government  in  Washington  sub- 
stituting its  regulations  for  prudent 
business  practices. 


These  requirements  that  I  have  de- 
scribed do  not  even  include  the  addi- 
tional regulations  and  studies  required 
by  the  bill  upon  which  banks  will  be 
asked  to  conunent.  For  instance,  the 
Federal  Reserve  Board  is  supposed  to 
study  "various  types  of  depository  in- 
stitutions" to  determine  what  price  is 
reasonable  for  banks  to  charge  for 
these  accounts.  In  order  for  that  to  be 
a  fair  determination,  it  will  be  nec- 
essary for  many  banks  of  all  sizes  to 
provide  comments  to  the  Fed.  Another 
study  called  for  in  the  bill  is  one  to  de- 
termine whether  losses  due  to  fraud  ex- 
ceed revenues  from  the  service  fees  col- 
lected for  these  accounts. 

One  of  the  problems  with  new  regula- 
tions is  that  smaller  banks  are  dis- 
proportionately burdened  in  meeting 
the  criteria  for  compliance.  This 
makes  it  important  for  smaller  banks 
to  comment  on  proposed  regulations  or 
studies  in  order  to  point  out  the  unique 
circumstances  of  these  small  banks. 
The  unfortunate  difficulty  is  that  these 
are  the  very  banks  which  have  no  staff 
capability  to  comply  with  all  of  these 
social  regrulations,  or  offer  insight  to 
the  agencies  conducting  these  studies 
and.  at  the  same  time,  do  what  they 
are  in  business  to  do:  make  loans,  serve 
the  community,  and  ensure  that  the  in- 
stitution is  run  on  a  safe  and  sound 
basis. 

Not  only  are  all  these  paperwork  re- 
quirements hidden  in  the  section  we 
are  proposing  to  strike,  but  there  is 
also  a  small  paragraph  on  page  467  of 
the  bill  which  supersedes  any  pledge 
made  on  this  floor  or  in  the  committee 
report  of  "limited  enforcement  pow- 
ers." That  paragraph  states: 

In  addition  to  the  appropriate  Federal 
banking  agency's  powers  under  any  provision 
of  law  referred  to  [in  this  section  of  the  bill], 
each  such  agency  may  exercise,  for  purposes 
of  enforcing  this  subtitle,  any  other  author- 
ity conferred  on  such  agency  by  any  other 
law. 

That  is  unlimited  enforcement  au- 
thority. 

I  hope  my  point  is  clear.  The  Federal 
Government  has  no  business  telling 
banks  what  kind  of  services  they  have 
to  provide  and  what  price  they  can 
charge  to  anyone  who  may  walk  in  the 
door.  Forcing  all  banks  to  offer  both 
check  cashing  and  basic  services  ac- 
counts to  all  customers,  whether  or  not 
they  are  trustworthy  or  a  common 
criminal,  is  simply  going  too  far. 

There  are  other  problems  in  this  part 
of  the  bill.  For  instance,  those  exercis- 
ing the  check  cashing  privilege  may 
designate  at  least  Uuree  offices  of  a 
bank  at  which  they  will  cash  checks. 
Combined  with  a  requirement  that 
banks  cash  checks  for  individuals  up  to 
the  amount  of  $1,500.  a  person  who 
cashes  bad  checks  could  expose  a  bank 
to  $4,500  in  losses  in  1  day.  This  could 
be  a  serious  loss  for  small  banks  which 
would  be  the  target  of  fniud  artists. 

Another  problem  is  the  limitation  of 
the   fees   which   may   be   charged   for 
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these  accounts.  What  if  a  bank  offers 
an  account  that  includes  more  than  the 
basic  services  specifled  in  this  bill?  Can 
they  charge  a  higher  fee?  How  much 
higher?  Who  decides?  What  if  the  bank 
would  simply  trim  down  their  account 
to  one  that  meets  the  mandates  of  this 
bill?  The  consumer  would  not  be  better 
off  then. 

In  closing,  Mr.  President,  let  me  say 
that  there  is  no  need  for  this  provision 
in  this  bill.  The  fact  of  the  matter  is 
that  most  banks  are  offering  similar 
services  now,  and  many  are  charging 
either  no  fee  or  a  minimal  fee  for  these 
accounts. 

If  the  Senate  has  a  desire  to  ensure 
even  greater  access  to  check-cashing 
services,  we  should  look  at  other  alter- 
natives to  enlarge  that  access.  Until  we 
have  explored  other  options,  it  is  un- 
necessarily punitive  to  include  in  this 
bill  a  requirement  that  all  banks  per- 
form this  service  in  a  Government- 
specified  form  at  a  Government-speci- 
fied price. 

I  hope  the  Senate  will  approve  our 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  INOUYB]  is  recog- 
nized. 

Mr.  mOUYE.  Mr.  President,  I  thank 
my  distinguished  friend  from  Mis- 
sissippi. 

Mr.  President.  I  join  my  dear  col- 
league firom  Mississippi  in  support  of 
this  amendment  to  strike  the  basic 
banking  services  and  Government 
check-cashing  provision  from  this  bill. 
S.  543  requires  insured  depository  insti- 
tutions to  provide  a  basic  transaction 
service  account  and  Government 
check-cashing  services  to  low-income 
individuals  for  a  fee.  That  is  a  Cine 
goal,  and  I  support  that,  but  I  support 
striking  these  provisions  for  two  rea- 
sons. First,  I  believe  the  basic  trans- 
action service  provision  is  duplicative 
of  current  services  offered  by  most 
banks.  Most  banks  in  this  land  do  pro- 
vide these  services.  And,  contrary  to 
what  proponents  say  it  will  impose  ad- 
ditional burdens  on  banks,  and  I  be- 
lieve this  has  been  made  clear  to  us  by 
the  Senator  from  Mississippi. 

Second,  I  believe  the  potential  for 
check-cashing  fraud  will  continue  to 
exist  and  I  think  this,  again,  was  clear- 
ly set  forth  by  my  friend  from  Mis- 
sissippi, despite  all  of  the  so-called 
safeguards  that  have  been  included  in 
this  biU. 

This  basic  transaction  service  provi- 
sion in  this  bill  requires  a  basic  trans- 
action account  which  will  allow  at 
least  10  free  withdrawals  per  month 
and  will  prohibit  minimum  initial  de- 
posits and  minimum  account  balances 
in  excess  of  S2S.  We  are  now  telling  the 
banks  how  to  run  their  business. 


Mr.  President,  because  of  the  com- 
petitive nature  of  the  banking  busi- 
ness, most  banks  in  the  United  States 
already  provide  some  form  of  basic 
transaction  services  in  most  cities  and 
regions  of  our  Nation.  In  fact,  over  60 
percent,  or  two-thirds,  of  all  banks,  in- 
cluding three  quarters  of  all  large 
banks,  already  offer  basic  banking  ac- 
coimts  priced  at  $2  to  $3  per  month  or 
less. 

The  majority  of  banks  in  my  State 
offer  similar  services  ranging  from  no 
cost  to  low-cost  checking  with  either 
no  minimum  or  low  minimum  balance 
requirements. 

Although  S.  543  ostensibly  exempts 
banks  already  offering  basic  trans- 
action services,  Mr.  President,  I  really 
doubt  any  bank  would  quali^  for  the 
«xemption  given  the  complexity  and 
the  rigidity  of  the  provisions  contained 
in  the  bill.  For  example,  to  qualify  for 
this  exemption,  the  basic  transaction 
service  accoimt  must  be  crafted  firom, 
and  I  quote  this  from  the  bill  "an  ac- 
count holder's  perspective,  comparable 
to  or  more  favorable  than  the  services" 
prescribed  by  the  bill. 

Mr.  President,  I  ask  you,  what  con- 
stitutes a  comparable  service  from  the 
account  holder's  perspective?  None  of 
my  colleagues  here  in  support  of  this 
bill  have  been  able  to  respond  to  this. 

For  example,  a  major  bank  in  the 
State  of  Hawaii  offers  basic  limited 
checking  account  services  and  has  done 
so  since  1986.  This  service,  called  life 
checking,  is  priced  at  $3  per  month.  It 
requires  a  $25  minimum  to  open  an  ac- 
count. It  includes  a  bee  ATM  card  with 
an  unlimited  number  of  firee  trans- 
actions when  utilized  at  the  bank. 
Other  account  charges,  such  as  over- 
drafts, foreign  ATM  transactions,  stop 
payments  do  apply.  This  service  line 
constitutes  approximately  9  percent  of 
the  bank's  total  noninterest  personal 
checking  accounts.  Yet,  based  upon  my 
review  of  this  provision,  this  service 
line  will  not  merit  the  exemption  be- 
cause it  allows  only  5  instead  of  10  firee 
withdrawals  per  month  and  will  apply 
other  nonroutine  charges. 

This  provision  may,  in  fact,  force 
this  bank  in  my  State  to  discontinue 
their  own  basic  bank  account,  even  if  it 
is  more  popular  or  cheaper,  because 
they  cannot  afford  both,  or  it  is  simply 
too  confusing  and  complicated  to  offer 
two  basic  accounts. 

Proponents  will  also  argue  that  the 
provisions  are  structured  so  as  to  "im- 
pose minimal  burdens"  on  depository 
institutions  by  not  requiring  the  bank 
regulator  agencies  to  promulgate  regu- 
lations. The  fact  that  banks  must  still 
comply  with  the  statute  and  still  be  ex- 
amined for  compliance  does  impose 
costly  burdens  on  them.  For  example, 
to  recover  costs,  S.  543  allows  dei>osi- 
tory  institutions  to  charge  fees  for 
basic  transaction  and  Government 
check  cashing  services  accounts.  This 
will  require  depository  institutions  to 


conduct  their  own  cost  analysis  to  en- 
sure that  fees  charged  are  within  com- 
pliance with  the  average  costs  estab- 
lished by  the  Federal  Reserve  Board. 

In  addition  to  the  problems  caused  by 
the  basic  transaction  service  provi- 
sions, S.  543  requires  insured  deposi- 
tory institutions  to  provide  check 
cashing  services  to  low-income  individ- 
uals for  a  reasonable  fee.  I  believe  this 
provision,  though  meritorious,  must  be 
stricken  because  it  still  presents  a  po- 
tential for  firaud  despite  minimal  ssife- 
guards  included  in  this  bill. 

According  to  the  provisions  of  S.  543, 
at  a  minimum,  the  Government  check 
cashing  services  account  must  include 
three  features.  First,  the  account  must 
permit  the  account  holder  to  cash  Gov- 
ernment checks  up  to  Sl.SOO.  My  firiend 
from  Mississippi  gave  examples  of  how 
this  can  be  carried  to  a  firaudulent  end. 
Second,  the  depository  institution 
must  not  require  the  account  holder  to 
pay  a  monthly  service  charge  or  main- 
tenance fee  but  can  charge  a  Govern- 
ment check  cashing  fee.  Third,  the  de- 
pository institution  must  allow  the  ac- 
count holder  to  designate  at  least  three 
offices  of  the  depository  institution  at 
which  to  cash  Government  checks. 

Given  today's  high  technology,  read- 
ily available  c(»nputerized  desk-top 
publishing  systems  can  create  extraor- 
dinarily high  quality  counterfeit 
checks.  Under  S.  543.  a  scam  artist 
could  register  for  Government  check 
cashing  privileges  in  a  number  of 
banks,  wait  15  dasrs.  and  then  cash  a  se- 
ries of  $1,500  counterfeit  Government 
checks  at  various  institutions  and 
their  numerous  branches.  By  the  time 
banks  are  notified  that  the  checks  are 
counterfeit,  the  scam  artist  has  dis- 
appeared. 

The  bill  requires  an  applicant  identi- 
fication, which  sounds  very  good,  and 
an  "account"  relationship  as  a  means 
by  which  to  reduce  the  potential  firaud. 
What  do  you  mean  by  an  "account"  re- 
lationship? It  simply  means  a  relation- 
ship in  which  the  depository  institu- 
tion, that  is,  the  bank,  cashes  a  Gov- 
ernment check  for  customers  upon 
presentation.  Under  S.  543,  a  person 
may  open  an  account  simply  by  pre- 
senting a  photo  identification  or  a 
birth  certificate.  As  any  college  or  high 
school  student  seeking  a  false  identi- 
fication in  order  to  buy  alcohol  will 
tell  you,  false  drivers  licenses  are  eas- 
ily and  cheaply  available.  It  is  a  com- 
mon occurrence,  I  am  sad  to  report. 
False  birth  certificates  are  even  sim- 
pler. Thus,  establishing  either  a  basic 
bank  account  or  a  Government  check 
cashing  relationship  for  firaudulent 
purposes  is  easily  accomplished. 

Labeling  the  relationship  as  an  "ac- 
count" does  little  to  limit  f^ud,  par- 
ticularly with  respect  to  Government 
check  cashing.  The  check  cashing  ac- 
covmt  does  not  establish  an  account 
where  funds  are  deposited.  Thus,  when 
a  check  is  returned  unpaid,  there  are 


no  funds  to  offset  the  funds  paid  out. 
Even  for  the  basic  bank  account,  if  no 
funds  are  in  the  account  to  offset  delib- 
erate overdrafts,  the  bank  loses  the 
ftmds  it  paid  out.  Certainly,  a  person 
intent  on  fraud  will  be  sure  the  »c- 
count  is  empty  when  writing  the 
uncollectible  check.  Whether  or  not 
there  Is  an  "account"  relationship,  the 
potential  for  fraud  is  still  substantial 
and  justifies  opposition  to  the  Govern- 
ment check-cashing  provision. 

Supposedly,  as  an  acceptable  conces- 
sion to  protect  depository  institutions 
firom  fraud,  S.  543  Includes  a  provision 
that  requires  banks  to  cash  only  U.S. 
Government  checks,  or  State  and  local 
government  checks  issued  in  the  insti- 
tution's geographical  locality.  This  is 
not  a  concession.  Clearly,  banks  should 
not  be  required  to  cash  Government 
checks  issued  by  State  or  local  govern- 
ments about  which  they  have  no  Camil- 
iarity.  Otherwise,  a  State  like  Hawaii 
would  be  a  haven  for  Government 
check  fraud. 

The  safeguards  included  in  S.  543  will 
not  solve  the  problem.  For  example,  a 
Government  check-cashing  account  is 
not  considered  a  bank  transaction  or 
deposit  account,  thus  requiring  Gov- 
ernment checks,  under  the  Expedited 
Funds  Availability  Act,  to  be  cashed 
immediately  upon  presentation. 

Further,  S.  543  allows  the  Federal  Re- 
serve Board  to  suspend  any  Govern- 
ment check-cashing  services,  or  any 
obligation  to  cash  any  check  belonging 
to  a  class  of  Government  checks,  if  it  is 
determined  that  depository  institu- 
tions are  experiencing  unacceptable 
losses.  How  can  these  provisions  be 
safeguards  against  fraud,  when  they 
are  invoked  only  after  substantial 
losses  have  been  incurred? 

While  some  argue  that  current  losses 
to  banks  from  uncollectible  Treasury 
checks  are  low,  such  statistics  are  not 
reliable  for  gauging  the  bill's  impact. 
First,  the  statistics  only  represent 
losses  ft-om  U.S.  Treasury  checks  and 
do  not  show  losses  from  State  or  local 
government  checks.  Second,  the  statis- 
tics reflect  the  losses  experienced  in  an 
environment  in  which  banks  and  other 
check  cashers  may  protect  themselves 
by  refusing,  without  the  restrictions  of 
a  Government  standard,  to  cash  checks 
for  strsmgers  at  their  discretion.  With- 
out these  current  preventive  measures 
on  which  banks  rely,  losses  firom  coun- 
terfeit Government  checks  will  rise 
dramatically. 

If  a  criminal  knows  that  the  bank 
must  cash  an  aK>arently  legitimate 
Government  check,  they  will  not  mere- 
ly be  encouraged,  but  invited  to  engage 
In  counterfeiting  Government  checks. 
Similarly,  If  they  know  that  the  bank 
must  open  a  checking  account  for 
them,  they  can  use  the  account  for 
check  firaud  schemes. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment  to 
strike  the  basic  transaction  services 


and  Government  check-cashing  ivovl- 
sions  from  S.  543. 

Mr.  moUYE.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Glbnn).  Who  yields  time? 

If  no  one  desire  time,  time  will  be 
charged  equally  against  both  sides. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  I»resident,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  believe 
the  pending  amendment  is  the  Coch- 
ran-Inouye  amendment.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LOTT.  Mr.  President,  I  do  want 
to  rise  in  support  of  this  amendment. 
This  amendment,  as  I  imderstand  it, 
would  strike  the  Government  check- 
cashing  and  low-cost  account  require- 
ments from  title  V. 

You  know,  as  I  said  yesterday,  banks 
are  not  public  utilities.  For  the  Gov- 
ernment to  get  into  the  business  of  dic- 
tating who  must  cash  checks,  or  what 
kind  of  requirements  that  must  be  im- 
posed, I  think  is  going  beyond  what  we 
should  be  doing  in  the  interest  of  our 
consumers  and  in  the  interest  of  good 
banking. 

So  I  endorse  this  amendment.  I  am 
certain  it  will  pass. 

But  the  real  reason  I  came  over  to  be 
heard  at  this  particular  time  is  to  ask 
the  question,  did  I  miss  something?  Is 
this  the  drive  to  adjourn  the  Congress 
for  the  year  by  Friday?  I  do  not  feel 
the  pulse. 

I  mean  I  came  in  on  the  floor  here  at 
7:15.  It  was  like  a  tomb.  Not  only  was 
nothing  being  said,  nobody  was  here. 
This  is  the  drive? 

Thank  goodness,  Mr.  President,  the 
Chair  was  occupied  by  the  distin- 
guished Senator  tcom  Ohio.  But  I  do 
not  know  who  is  kidding  whom  around 
here. 

This  is  a  Joke.  I  presume  that  we  are 
going  to  get  serious  tomorrow,  and  we 
will  begin  passing  some  of  the  con- 
feronce  reports  and  some  of  the  bills 
that  need  to  be  passed  in  the  best  in- 
terest of  the  country,  for  the  defense  of 
the  country,  and  for  the  intelligence 
community.  I  assume  we  will  get  that 
done  at  some  point. 

I  really  wish  the  leadership  would 
come  out  and  give  us  some  leadership 
in  moving  toward  adjourning  this  ses- 
sion. I  think  it  would  be  in  the  best  in- 
terest of  the  American  people. 

But  in  talking  about  this  particular 
piece  of  legislation,  for  2  days,  we  have 
been  dragging  along  on  this  bill.  We 
went  all  day  yesterday.  When  the  Sun 


went  down,  we  had  a  vote.  We  went  all 
day  today  on  one  amendment.  The  Sun 
went  down,  and  we  had  one  vote.  I 
think  we  have  had  two,  maybe  three 
votes  in  2  days,  while  we  debated  a  bill 
that  everybody  in  here  knows  is  going 
nowhere. 

We  know  this  bill  is  not  going  any- 
where. The  House  has  defeated,  twice, 
somewhat  similar  bank  reform  legisla- 
tion. What  we  are  going  to  do  later  on 
this  week,  or  early  next  week,  is  we  are 
going  to  pass  a  very  narrow,  basically, 
a  recapitalization  of  BIF,  and  that  will 
be  it.  We  all  know  that. 

So  why  are  we  going  through  this  ex- 
ercise? What  are  we  trying  to  prove 
here?  Even  if  we  stay  here  all  night  to- 
night and  all  day  tomorrow  and  finally 
finish  action  on  whatever  this  thing  is 
that  we  are  going  to  wind  up  with, 
what  is  going  to  happen  then?  Is  there 
a  conference  waiting?  Is  there  going  to 
be  a  conference  with  the  House  in  the 
next  couple  of  days?  Are  we  going  to 
get  a  banking  reform  bill  that  we 
should  have?  If  it  is  legitimate  reform 
that  would  ensure  the  safety  of  the 
banks  of  this  country  and  protect  the 
consumers,  that  is  not  going  to  happen. 
There  will  not  be  a  conference  on  this 
until  the  next  calendar  year.  So  why 
the  rush  to  judgment  to  try  to  pass  a 
bad  bill  that  is  going  nowhere?  No- 
where. This  is  absolute  insanity. 

I  wish  that  somebody  would  wake  up 
and  let  us  move  to  strike  all  after  the 
enacting  clause,  or  all  after  the  enact- 
ing clause  with  certain  parts,  or  more 
wisely,  walk  in  here  and  say:  Fellows, 
we  are  never  going  to  take  up  serious 
legislation. 

I  plead  with  the  leaders  of  the  com- 
mittee and  the  leaders  of  this  body  on 
both  sides  of  the  aisle,  let  us  get  seri- 
ous and  start  doing  the  work  that 
needs  to  be  done,  can  be  done,  should 
be  done,  and  quit  dipping  around  with 
a  bill  that  we  know  is  not  going  any- 
where. 

Mr.  President,  maybe  silence  was 
golden,  so  I  will  allow  the  Senate  to 
fall  back  into  its  previous  condition. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  firom  Ohio  is 
recognized. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senate  voted  Just  a  few  minutes 
ago  55  to  42  to  table  an  amendment 
striking  the  entire  consumer  title  from 
this  bill. 

The  Senate  should  now  reject  the 
amendment  of  the  Senator  firom  Mis- 
sissippi to  strike  the  very  modest  pro- 
posal to  provide  low-income  and  elder- 
ly Americans  access  to  basic  financial 
services. 

The  need  for  this  legislation  is  clear. 
Right  now,   many  Americans  do  not 
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have  any  relationship  with  a  bank.  As 
a  matter  of  fact,  according  to  the  GAO, 
approximately  18  percent  of  American 
families — 18  percent — do  not  even  have 
a  bank  account.  Of  these  families,  4.3 
million,  26  percent,  receive  Treasury 
checks;  and  3  million,  18  percent  re- 
ceive State  or  local  government 
checks. 

Some  7  million  families,  42  percent  of 
all  families  without  bank  accounts,  re- 
ceive at  least  one  regular  check  from  a 
Federal,  State,  or  local  government. 

That  is  not  a  problem  for  any  Mem- 
ber of  the  U.S.  Senate,  or  any  Member 
of  Congress  who  receives  a  check.  It  Is 
a  Government  check;  it  Is  easy  for  him 
or  her  to  cash  It.  But  for  these  fami- 
lies, It  is  not  easy  to  cash  it.  And,  as  a 
matter  of  fact,  they  pay  a  price,  and  it 
comes  out  of  the  meager  nimiber  of  dol- 
lars that  they  have  on  which  to  sur- 
vive. 

What  do  they  do?  They  go  to  one  of 
those  fancy  check  cashing  places.  And 
just  understand  this:  If  you  vote  with 
the  Senator  from  Mississippi  on  this 
amendment — because  some  big  banker 
called  you  and  said:  I  want  you  to  vote 
that  way— just  remember  that  you  are 
voting  against  a  lot  of  people  In  your 
State,  no  matter  which  State  It  Is,  who 
do  not  have  any  access  to  you.  They 
cannot  pick  up  the  phone  and  reach 
you.  Oh,  you  say,  sure,  I  am  available 
to  my  constituents. 

But  the  fact  Is  that  It  Is  the  lobbyists 
around  here,  the  banking  lobbyists  who 
are  dictating  the  course  of  this  bill's 
movement,  or  lack  of  movement.  It  is 
those  lobbyists  who  are  representing 
the  banks,  the  big  banks,  who  are  at 
the  trough  of  the  American  taxpayer 
for  $70  billion  that  is  in  this  bill.  And 
the  word  around  here  is:  Well,  what  are 
you  trying  to  get  a  bill  through  for?  It 
is  not  that  important.  We  are  just 
going  to  have  to  put  up  the  $70  billion. 

The  100  Members  of  the  U.S.  Senate 
and  the  435  Members  of  the  House  are 
not  going  to  decide  what  happens  to 
this  bill.  It  is  going  to  be  the  lobby- 
ists—not the  lobbyists  for  those  who 
want  to  cash  checks,  not  the  lobbyists 
for  the  poor,  not  the  lobbyists  for  the 
senior  citizens,  not  the  lobbjrists  for 
those  who  do  not  have  any  spokes- 
persons around  this  body;  no,  it  will  be 
a  vote  for  the  lobbyists  representing 
the  bsknks  of  this  country. 

Let  me  make  it  clear:  When  I  say  the 
banks,  I  want  to  make  a  distinction.  I 
am  talking  about  the  big  banks  of  this 
country,  because  I  am  proud  to  say  to 
you  that  the  Independent  Bankers  As- 
sociation of  America  sides  with  us. 
These  are  the  small  banks;  these  are 
the  little  banks  in  Mississippi,  North 
Carolina,  South  Carolina,  Ohio,  nii- 
nois,  and  every  other  State.  But  it  is 
the  big  banks  that  have  the  powerful 
lobby,  the  big  PAC's,  who  contribute  to 
the  campaign  funds  of  the  Members  of 
the  U.S.  Senate.  So  it  is  not  what  the 
little  banks  are  saying.  They  are  say- 


ing this  is  a  good  amendment,  this  is 
right. 

The  National  Banking  Newspaper 
talks  about  what  a  potential  there  is 
for  banks  in  this  country  to  do  business 
with  these  people.  But  some  are  not 
willing  to,  and  they  are  disinterested. 
No,  they  want  to  lend  money  to  some 
of  the  foreign  nations  around  the  world 
and  some  of  the  large  corporations,  and 
to  participate  in  leveraged  buyouts  and 
put  junk  bonds  in  their  portfolios. 
Those  are  the  bankers  you  are  going  to 
be  voting  for  tonight  if  you  oppose  this 
amendment,  if  you  move  to  table  it. 

Mr.  President,  the  figures  that  I  have 
mentioned  previously  come  ftom  the 
Senate  Banking  Committee  report  ac- 
companying this  legislation.  The  com- 
mittee report  says  that  "the  cost  of  es- 
sential banking  services  appears  to  be 
a  major  reason  that  so  many  families 
do  not  have  bank  accounts."  They  can- 
not afford  to  have  the  bank  accounts. 

I  thank  we  made  some  headway  on 
that  on  the  previous  amendment.  But 
the  fact  is,  with  respect  to  cashing 
their  checks,  without  having  a  lifeline 
banking  account,  you  cannot  do  it. 
What  happens  to  these  families  that  do 
not  have  bank  accounts?  They  are  left 
to  the  mercy  of  those  check-cashing 
outlets  where  they  have  to  pay  $5,  SIO, 
$25  to  cash  their  Social  Security,  and 
veteran's  benefit,  and  public  assistance 
checks. 

I  went  into  one  of  those  places  one 
day  just  to  see  for  myself  what  the 
charges  were.  I  was  impressed.  It  was  a 
lovely  place  and  had  very  nice  decor, 
well  decorated.  It  looked  as  good  as  a 
bank,  maybe  better  than  some  banks. 
And  that  is  understandable,  because 
with  the  kind  of  money  they  make 
cashing  Government  checks,  they  can 
afford  to  live  high  off  the  hog. 

I  do  not  blame  them.  I  blame  us. 
They  are  only  charging  what  the  traf- 
fic will  bear.  And  we  are  the  ones  mak- 
ing it  possible  for  them  to  do  so  instead 
of  standing  up  and  being  concerned 
about  people  who  get  Government 
checks.  Social  Security  checks,  veter- 
ans checks,  disability  checks.  No.  We 
are  not  really  worried  about  them.  Let 
us  take  care  of  our  own.  Let  us  take 
care  of  the  bank  lobbyists.  They  will  be 
around  tomorrow  with  the  PAC  dollars 
to  Indicate  how  much  they  appreciate 
our  vote.  Enough  is  enough. 

As  I  said  earlier,  we  have  gone  over 
this  matter  many  times  before.  The 
Senate  even  passed  a  Government 
check-cashing  proposal  that  provided 
for  free  check  cashing  back  in  1987,  but 
we  are  a  long  ways  from  that  proposal 
today.  The  provision  in  this  bill  is  not 
for  free  check  cashing.  The  provision  in 
this  bill  is  very  modest.  It  will  allow 
banks  to  recoup  their  costs  for  provid- 
ing Government  check  cashing  or  basic 
bank  accounts  plus  earn  a  10-percent 
profit. 

The  Banking  Committee  felt  that  the 
banks  were  entitled  to  make  a  profit. 


and  I  have  no  fault  to  find  with  that, 
permitting  them  to  earn  a  10-percent 
profit.  But  the  Senator  from  Mis- 
sissippi is  not  satisfied  with  that,  and 
too  many  of  my  colleagues  across  the 
aisle  were  not  satisfied,  and  some  on 
this  side  of  the  aisle  are  not  satisfied 
as  well.  No.  They  want  to  do  what  the 
banks  want. 

This  measure  has  in  it  stringent  anti- 
fraud  provisions.  For  Instance,  consum- 
ers that  want  a  basic  bank  account  or 
check-cashing  service  account  will 
have  to  register  with  the  bank  by  fill- 
ing out  an  application  form  and  pre- 
senting appropriate  identification. 

Banks  will  have  15  days  from  the 
date  the  application  is  filed  to  perform 
whatever  background  checks  may  be 
necessary.  And  they  can  require  identi- 
fication, including  a  bank-issued  iden- 
tification card,  before  cashing  any 
checks. 

Banks  only  have  to  cash  checks  that 
are  Issued  to  the  person  who  has  reg- 
istered with  the  bank  for  the  check- 
cashing  service.  Banks  do  not  have  to 
cash  Government  checks  written  to 
third  parties. 

These  protections  and  others  should 
minimize  any  fitiud  losses  for  banks. 

The  question  really  is:  Do  we  have 
the  compassion,  do  we  have  the  con- 
cern, do  we  have  the  heart,  to  do  some- 
thing for  those  veterans,  those  senior 
citizens,  those  low-income  wage  earn- 
ers, who  cannot  afford  to  have  a  regu- 
lar checking  account,  who  cannot  get 
their  Government  check  cashed  in  any 
place  other  than  a  check-cashing  out- 
let, or  are  we  just  going  to  stand  here 
this  evening  and  3rleld  to  the  big  banks 
of  this  country? 

I  hope  that  we  do  not.  I  hope  that  we 
indicate  some  concern.  I  am  concerned 
as  to  whether  we  will  have  the  votes  to 
beat  back  the  motion  of  the  Senator 
from  Mississippi.  It  will  be  a  sad  day 
for  the  people  of  this  country.  And  it  is 
only  fafr  to  point  out  that  there  are 
too  many  Members  of  this  body  who 
really  do  not  care  anything  about  the 
people  who  are  involved;  all  they  want 
to  do  is  make  available  the  taxpayers' 
dollars,  $70  billion  of  those  dollars,  in 
order  to  see  to  it  that  the  the  Federal 
Deposit  Insurance  Con>oration  contin- 
ues to  be  well-funded.  That  is  all  they 
are  worried  about.  That  is  all  they 
want  in  this  bill. 

Let  Joe  Suffer,  the  taxpayer,  come 
up  with  the  money  to  bail  out  the  big 
banks  of  this  country  so  when  they 
close  down  their  doors  and  when  they 
get  done  making  their  wheeling  and 
dealing  and  they  fail,  that  the  tax- 
payers of  this  country  will  bail  them 
out,  $70  billion. 

We  are  told  that  the  money  will  be 
repaid.  But  do  not  hold  your  breath 
while  it  is  being  repaid  over  a  period  of 
15  years,  or  whether  it  ever  will  be  re- 
paid. 

Mr.  President,  I  hope  that  this  body 
sees  fit  to  table  the  amendment  of  the 
Senator  from  Mississippi. 


I  srield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  let  me 
add  a  few  thoughts  to  this  discussion. 
In  the  course  of  dealing  with  the  Mur- 
kowski  amendment  earlier,  we  ad- 
dressed the  two  items  in  this  bill  that 
are  the  subject  of  and  the  focus  on  the 
Cochran  amendment.  And  the  reason 
that  we  have  put  these  two  provisions 
in  here  is  to  enable  lower-income  peo- 
ple in  our  society — and  they  come  in 
all  ages  and  they  are  found  in  all  areas 
of  the  country— to  enable  them  to  have 
a  way  of  establishing  a  formal  banking 
relationship,  where  they  are  not  going 
to  be  cheated  when  they  go  in,  where 
they  have  the  opportunity  to 
inreregistering  with  the  bank,  by  going 
in  and  identifying  themselves  and 
bringing  proper  identification,  and  so 
forth,  would  have  the  option  of  opening 
one  of  two  new  kinds  of  accounts. 

Some  banks  already  have  accounts  of 
this  sort.  They  travel  by  different 
names.  But  what  this  bill  would  do 
would  be  to  require  banks  across  the 
country  to  offer  one  of  two  accounts. 
One  would  be  an  account  where  a  per- 
son could  come  in  and  cash  a  Govern- 
ment check.  This  is  after  they  estab- 
lished a  relationship  with  the  bank. 
And  the  bank  would  be  allowed  to 
charge  a  fee  for  this  service  sufficient 
to  cover  all  the  costs  of  doing  it,  plus 
a  profit  of  10  percent.  That  is  how  the 
calculation  is  to  work.  And  the 
thought  is  for  that  class  of  customers 
who  today— many  of  them  never  even 
see  the  inside  of  a  bank — that  they 
would  have  an  opportunity  to  establish 
a  banking  relationship  and  be  able  to 
cash  thefr  Government  checks,  maybe 
Social  Security  or  pension  check  from 
the  Veterans'  Administration,  and  to 
do  so  in  a  manner  where  they  are  deal- 
ing with  a  reputable  institution,  name- 
ly a  bank.  They  are  not  compelled  to 
go  to  a  kind  of  storef^nt  check  cash- 
ing operation  that  one  finds  in  some 
areas  that  charge  a  very  high  fee  for 
this  purpose.  And  low-income  people 
often,  in  my  experience,  have  been 
ripped  ott  by  going  to  those  places  to 
get  their  Government  checks  cashed. 
Just  dealing  with  Government  checlcs. 
Not  talking  about  cashing  checks  for 
anybody  else. 

There  are  several  safeguards  built 
into  this  bill  enumerated  earlier,  and 
they  are  in  the  text  of  the  bill  that  haa 
been  printed. 

The  other  account  is  called  a  lifeline 
account.  This  is  an  act  where  again  the 
low-income  people;  having  gone  in  the 
bank,  introduced  themselves,  having 
established  a  banking  relationship, 
would  be  able  to  have  this  particular 
account  available  to  them  to  deposit 
their  money,  or  deposit  their  Social 
Security  check  when  it  comes  in.  They 
would  be  able  to  write  a  limited  nimi- 
ber of  checks  each  month.  They  have 
to  be  people  in  a  low-income  status  to 


qualify  for  this  account.  So  we  cannot 
have  somebody  not  eligible  for  it  come 
in  and  have  it. 

But  there  again  the  banks  would  be 
specifically  allowed  to  operate  those 
kinds  of  bank  accounts  at  a  profit,  re- 
cover all  of  their  costs  and  a  10-percent 
profit. 

Again,  this  is  a  try  to  help  poor  peo- 
ple, in  many  cases,  or  older  people  who 
have  to  write  checks  for  utility  bills 
and  have  to  deposit  checks,  in  numy 
cases  from  Social  Security,  to  have  a 
way  to  do  it  where  they  actually  fit 
into  our  banking  system,  which  is 
where  I  think  they  ought  to  be. 

I  think  they  are  valuable  as  citizens 
and  they  have  financial  needs  like  ev- 
eryone else,  and  there  ought  to  be  a 
reasonable  way  in  which  they  can  con- 
nect to  our  banking  system. 

Why  is  that  important?  The  banking 
system  receives  really  enormous  help 
from  the  Federal  Grovemment.  It  comes 
in  the  form  of  access  to  the  Federal  Re- 
serve discount  operations  in  one  in- 
stance. But  even  more  importantly,  the 
Federal  deposit  Insurance  guarantee, 
that  seal  on  the  window  that  makes 
sure  that  every  account  up  to  $100,000 
is  lUlly  insiired  by  the  Federal  Govern- 
ment, that  the  Federal  Government, 
the  ftill  faith  and  credit  of  the  cour.try 
stands  behind  the  bank  insurance  fUnd. 

Right  now  that  has  become  terribly 
relevant  because  the  bank  insurance 
fund  is  broke,  is  now  empty,  and  it  has 
to  be  replenished  and  the  banks  do  not 
have  the  money  right  now  themselves 
to  replenish  the  bank  insurance  fund  in 
order  to  keep  that  Federal  deposit  in- 
surance, so  they  are  asking  all  the  citi- 
zens of  the  country  to  chip  in  a  total  of 
$70  billion,  that  every  person  in  this 
country  who  pays  Federal  taxes  will 
have  the  opi>ortunlty  to  particli)ate  in 
this  $70  billion  loan  to  the  bank  insur- 
ance fund,  so  that  that  fUnd  is  pro- 
tected, so  depositors,  in  the  event  of  a 
bank  failure,  will  have  their  deposits 
protected  and  when  they  go  to  the 
bank  their  deposits  will  be  redeemed  at 
least  up  to  a  level  of  $100,000. 

But  Importantly,  it  has  a  tremendous 
value  to  the  banks  themselves  because 
it  helps  them  in  attracting  deposits. 
Because  somebody  that  has  money  to 
save  can  save  that  money  a  lot  of  dif- 
ferent places.  They  do  not  have  to  take 
it  to  a  bank.  Many  iwople  put  their 
savings  in  a  bank  because  they  Icnow 
there  is  Federal  deposit  insurance  that 
protects  their  deposit  at  the  bank  and 
that  even  if  the  bank  fails,  even  if  the 
bank  mismanages  the  assets  and  the 
savings  of  the  people  who  have  depos- 
ited the  money  there,  that  in  the  end, 
if  the  bank  squanders  the  money,  the 
insurance  tand  will  stand  behind  that 
bank  and  see  to  it  that  those  people 
have  their  money  paid  back  at  least  up 
to  $100,000  amount  that  is  protected  by 
Federal  deposit  insurance.  So  that  is  a 
very,  very  valuable  thing  for  the  banks 
to  have. 


In  the  past  the  bcuiks  themselves 
have  paid  for  this  through  their  depoelt 
insurance  premiums.  But  the  profile  of 
bank  failures  has  been  so  high  and  so 
significant  and  sp  vast  that  the  bank 
insurance  fund  is  empty,  and  that  is 
what  necessitates  this  $70  billion  loan. 

So  in  a  sense  there  is  a  certain  bal- 
ance here.  We  are  saying  on  the  one 
hand  all  the  citizens  of  this  country 
who  pay  taxes  are  now  being  asked  to 
put  in  $70  billion  to  refinance  the  bank 
insurance  fund  so  that  banks  can  keep 
that  deposit  sticker  on  the  window  and 
can  attract  the  savings  of  people,  and 
that  is  extraordinarily  valuable  to  the 
banks. 

We  have  asked  them  time  and  again 
in  conunlttee  hearings  what  would  hap- 
pen if  we  take  away  deposit  insurance 
protection  to  individual  banks,  and 
they  react  to  that  with  true  horror  be- 
cause they  know  that,  if  that  hap- 
pened, money  in  large  amounts  would 
leave  institutions.  So  that  is  a  very 
valuable  Government-granted  privilege 
that  they  have  and  especially  so  now 
that  the  fund  is  empty  and  the  tax- 
payers are  having  to  pony  up  the  $70 
billion.  So  that  is  what  you  have  on 
the  one  side. 

On  the  other  side,  we  are  saying  look 
to  the  20  percent  of  the  people  in  the 
country  that  now  have  no  banking  re- 
lationship but  nevertheless  have  finan- 
cial needs.  They  have  to  pay  their  bills 
like  everybody  else.  They  have  to  pay 
the  utility  bills  and,  to  the  extent  they 
have  earnings,  they  have  to  go  cash 
their  checks  and  deposit  their  checks 
somewhere.  They  should  not  have  to 
carry  the  check  around  in  their  pocket 
or  take  it  home  and  put  it  in  their 
mattress.  They  ought  to  be  able,  even 
if  they  are  at  low-income  levels,  to 
have  a  relationship  with  a  banking  in- 
stitution where  it  can  be  good  for  that 
saver  and  also  good  for  the  bank. 

And,  as  I  say,  we  think  we  provided 
aptly  and  appropriately  for  the  banks 
to  providing  certain  safeguards.  There 
is  no  regulation  that  goes  with  this.  We 
do  not  ask  the  banks  to  send  any  pa- 
pers to  anybody  or  any  regulators  to  go 
out  and  check  this.  We  simply  ask  that 
the  banks  self-certify  that  they  are  of- 
fering these  two  accounts  and  the  per- 
son who  is  in  that  category,  that  lower- 
income  category,  can  come  and  avail 
themselves  of  one  of  the  two  accounts. 
They  cannot  have  both;  they  can  only 
select  one,  but  whichever  one  best  suits 
their  needii.  They  would  have  a  chance 
to  get  connected  to  this  banking  sys- 
tem of  ours  in  a  formal  way. 

I  think  it  is  good  public  policy.  I 
think  it  is  fair.  I  think,  in  a  sense,  in 
the  broad  equation  of  the  Important  fi- 
nancial help  that  we  are  lending  to  the 
bank  insurance  fUnd  on  behalf  of  the 
banks,  that  the  banks  ought  to  support 
this.  And,  in  fact,  many  btmks  do.  The 
Independent  Bankers  Aasociation,  rep- 
resenting small  independent  banka 
around  the  country,  supports  this  pro- 
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vision.  In  fact,  they  supiwrted  it  in  tbe 
committee.  That  is  one  of  the  reasons 
It  Is  in  the  bill. 

I  do  not  want  to  talce  the  rest  of  the 
time.  I  know  my  collea^e  from  Flor- 
ida wants  to  speak.  Let  me  yield  the 
floor  at  this  point. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Florida. 

Mr.  MACK.  I  am  under  the  impres- 
sion I  have  no  further  time. 

Mr.  RIEGLE.  I  am  happy  to  yield  to 
the  Senator  2  minutes  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  3  seconds  re- 
maining. 

Mr.  RIEGLE.  I  yield  the  Senator  2¥i 
minutes. 

Mr.  MACK.  I  thank  the  Senator  for 
yielding.  I  do  not  believe  I  will  take 
that  long.  I  just  feel  a  requirement  to 
respond  to  an  impression  that  was  cre- 
ated, if  I  could  get  the  chairman's  at- 
tention for  just  a  moment. 

The  chairman  was  making  a  state- 
ment about  why  it  is  important  that 
these  people  have  an  opportunity  to 
participate  in  the  banking  system. 
Maybe  I  misunderstood  him,  but  it 
sounded  as  if,  since  the  Federal  Re- 
serve is  involved  in  this  and  the  FDIC 
is  involved,  that,  therefore,  there  is  an 
obligation  to  individuals  that  receive 
Government  checks,  as  if,  because  of 
this  Federal  role  in  the  banking  com- 
munity, there  is  an  obligation  to  pro- 
vide federally  legislated  services  in  the 
form  of  basic  banking  and  Government 
check  cashing. 

I  just  wanted  to  make  several  points. 
First  of  all,  the  Federal  Reserve  was 
funded  by  the  commercial  banking  sys- 
tem in  this  Nation.  It  continues  to  pro- 
vide revenues,  via  a  kind  of  tax  on  fi- 
nancial institutions  if  you  will,  to  the 
General  Treasury.  The  FDIC  so  far  has 
not  paid  out  any  taxpayers'  dollars.  I 
would  also  make  the  point  that  we  are 
talking  about  the  banks  supposedly 
borrowing  $70  billion  under  the  pro- 
posal that  is  being  put  forward,  and  I 
think  most  people  are  going  to  end  up 
supporting  it  because  of  the  belief  that 
the  banks  are  on  the  hook  for  this  and 
will  pay  it  back. 

So  I  just  want  to  reemphasize  that 
the  banks  are  the  ones  that  fimded  the 
Federal  Reserve  System  which  is  pro- 
viding revenues  to  the  General  Treas- 
ury. The  FDIC  so  far  has  not  paid  out 
any  taxi>ayers'  dollars,  and  the  money 
that  we  are  talking  about  providing  or 
providing  the  authority  to  borrow— $70 
billion — at  least  from  this  Senator's 
perspective,  is  going  to  be  paid  back  by 
our  financial  institutions  through 
higher  premiums  in  the  future. 

Mr.  RIEGLE.  I  would  say  that  is  the 
prospect,  although  we  do  not  know 
that  the  cost  and  the  losses  to  the  fund 
may  not  go  higher  than  has  been  an- 
ticipated. Those  estimates  have  just 
been  Increased,  as  you  know.  And  it 
may  turn  out  the  loan  later  is  going  to 


have  to  be  increased  and  the  banks 
may.  in  fact,  not  have  the  financial 
strength  in  the  future  to  pay  it  back.  It 
is  anticipated  that  they  will.  But,  as  I 
said  before,  there  are  no  guarantees  on 
that. 

I  know  the  Senator  from  Ohio  wanted 
the  last  minute  or  so.  And  I  think  we 
are  nearly  down  to  that  time. 

The  PRESIDING  OFFICER.  Forty- 
three  seconds. 

Mr.  RIEGLE.  I  yield  that  to  the  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  want  to  make  the 
last  point  clear.  This  is  a  much  more 
limited  provision  than  that  which  we 
had  in  the  past.  This  applies  only  to 
people  who  earn  less  than  $20,000  a 
year.  This  requires  a  waiting  period  be- 
fore you  can  get  identified.  And  this 
provides  that  the  bank  may  charge  its 
actual  costs  plus  10  percent.  That  was 
not  in  the  amendment  that  we  had 
when  we  considered  it  previously.  I  just 
wanted  to  be  certain  that  issue  was 
clarified. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  oppose  this  amendment. 

The  amendment  before  us  would  strip 
from  this  bill  one  critical  section  of 
the  consumer  provisions.  This  issue  has 
been  around  for  many  years,  too  many 
years. 

I  commend  my  colleague  from  Ohio, 
Senator  Metzenbaum,  for  his  persist- 
ence and  fortitude  in  keeping  us  fo- 
cused on  this  issue. 

The  section,  of  course,  deals  with 
basic  services  and  check  cashing.  An 
estimated  16  million  American  fami- 
lies, 1  out  of  every  6  families,  do  not 
currently  have  banking  accounts. 
Many  low-income  households  have  sim- 
ply been  forced  out  of  the  banking 
arena,  due  to  the  high  fees  and  costs 
associated  with  maintaining  an  ac- 
count. Yet  these  families  still  need  to 
pay  their  bills  and  cash  checks,  just  as 
you  and  I  do.  To  add  insult  to  Injury, 
these  same  families  are  barred  from 
maintaining  a  savings  account  because 
fees  are  simply  to  high. 

As  chairman  of  the  Senate  Labor  and 
Human  Resources  Aging  Subcommit- 
tee, I  have  been  contacted  by  seniors 
organizations  across  this  country  call- 
ing my  attention  to  the  need  for  these 
provisions.  The  picture  of  an  elderly 
person,  fighting  to  make  ends  meet  on 
Social  Security,  having  no  other  choice 
but  to  visit  one  of  those  check  cashing 
rip-off  shops  in  order  to  cash  their 
monthly  checks  is  simply  too  much. 
Older  Americans  are  banks'  best  cus- 
tomers. I  simply  cannot  understand 
why  bankers  have  such  a  hard  time  of- 
fering a  basic  service  account  to  the  el- 
derly, or  any  low-income  individual  for 
that  matter. 

Mr.  President,  I  do  not  know  who 
those  against  these  provision  are  lis- 
tening to.  They  certainly  aren't  listen- 
ing to  their  constituents.  A  Gallup  Poll 


recently  found  that  over  70  percent  of 
Americans  believe  that  banks  should 
offer  basic  banking  services  that  low- 
income  people  can  afford,  even  if  it 
means  less  profit  for  institutions. 

Many  banks  across  the  country  al- 
ready offer  basic  service  accounts. 
They  should  be  commended  for  their 
commitment  to  their  communities. 

In  fact,  a  November  8  article  in  the 
American  Banker  points  out  the  suc- 
cess forward-thinking  banks  have  had 
in  turning  their  basic  service  accounts 
into  a  important  component  of  their 
overall  new  customer  base.  I  quote 
from  that  article,  "Once  forced  into 
the  business,  some  bankers  are  begin- 
ning to  realize  that  they  can  poten- 
tially make  a  modest  profit  by  fulfill- 
ing a  community  need."  The  article 
then  goes  on  to  quote  Banc  One  Chair- 
man, John  McCoy,  "We  look  at  basic 
banking  as  the  lead  end  of  our  cus- 
tomer base.  *  *  *  Our  goal  is  to  take  a 
person  from  that  basic  account  and 
open  doors  to  other  services." 

The  day  this  provision  was  included 
in  the  committee  draft,  the  American 
Bankers  Association  went  on  the  offen- 
sive. I  heard  some  of  their  lobbsrlsts 
proclaim  that  stripping  this  provision 
vtas  their  number  one  priority.  I  find  it 
hard  to  believe  that  their  nimiber  one 
priority  in  a  bill  that  included  ex- 
panded powers  and  interstate  branch- 
ing was  this  little  provision.  However, 
I  do  believe  older  Americans  when  they 
tell  me  this  is  their  number  one  prior- 
ity on  the  bill.  So  you  can  believe  the 
bankers  or  you  can  believe  the  elderly. 

Mr.  I*resldent,  this  provision  will  not 
force  banks  to  lose  money.  It  clearly 
allows  banks  to  make  a  profit  of  10  per- 
cent. The  bill  expressly  states  that  a 
bank  can  make  a  proflt  of  up  to  10  per- 
cent over  all  costs  associated  with 
these  accounts,  including  firaud  losses 
and  deposit  premiums. 

I  simply  cannot  understand  the  vehe- 
mence of  the  opposition  to  this  provi- 
sion. New  fees  and  prohibitive  balance 
requirements  have  forced  low-income 
Americans  out  of  banks.  I  urge  my  col- 
leagues to  restore  a  sense  fairness  and 
equality.  Vote  for  the  elderly  of  this 
country  by  voting  against  this  amend- 
ment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Michigan  [Mr.  RiB- 
OLB]  to  table  the  eimendment  of  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran]. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 


the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  and  the  Senator  from  Mary- 
land [Ms.  MncuLSKi]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  annoimced — yeas  34, 
nays  62,  as  follows: 

[Rollcall  Vote  No.  257  Leg.] 

YEAS-34 


Adams 

Gore 

Moynlhan 

BIden 

Graham 

Pell 

Bradley 

Hatneld 

RIegle 

Breaux 

Holllnpi 

Rockefeller 

Burdick 

Kennedy 

Sarbanes 

Chafee 

Kerry 

Sasser 

Coats 

Lautenberg 

Simon 

Cohen 

Leahy 

Wellstone 

Daschle 

Levin 

WIrth 

DeConclnl 

Lleberman 

WofTord 

Dodd 

Metzenbaum 

Glenn 

Mitchell 
NAYS-62 

Akaka 

Ford 

Nlckles 

Baucus 

Fowler 

Nunn 

Benlsen 

Gam 

Packwood 

Blngaman 

Gorton 

Pressler 

Bond 

Gramm 

Pryor 

Boren 

Grassley 

Reld 

Brown 

Hatch 

Robb 

Bryan 

Henin 

Roth 

Bumpera 

Helms 

Rudman 

Bums 

Inouye 

Sanford 

Byrd 

JefTords 

Seymour 

Cochran 

Johnston 

Shelby 

Conrad 

Kassebaum 

SImpeon 

Craig 

Kasten 

Smith 

D'Amato 

Kohl 

Specter 

Danforth 

Lott 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Domenlcl 

McCain 

Wallop 

DurenberBer 

McConnell 

Warner 

Exon 

Murkowskl 

NOT  VOTING— 4 

Cranston 

Kerrey 

Harkin 

Mlkulskl 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1367)  was  rejected. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Could  we  then  vote 
on  the  amendment?  Can  we  now  vote 
on  the  amendment,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1357)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


UNANIMOUS-CONSENT  AGREE- 

MENT—ETHICS COMMITTEE 

PINAL  REPORT 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  the  Ethics 
Committee  has  completed  its  review  of 
Senator  Cranston  with  respect  to  the 
savings  and  loan  matter.  I  now  ask 
unanimous  consent  that  at  1:40  p.m.  to- 
morrow, notwithstanding  the  pendency 
of  any  Legislative  or  Executive  Cal- 
endar business,  the  majority  leader  be 
recognized  to  make  a  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  presence  of  absent  Senators,  on 
which  there  will  be  a  rollcall  vote,  and 
that  at  2  p.m.  tomorrow,  there  be  2 
hours  and  15  minutes  equally  divided 
and  controlled  between  Senators  Hef- 
LiN  and  Cranston,  or  their  designees, 
for  presentation  to  the  Senate  of  the 
Ethics  Committee's  final  report  on  the 
matter;  and  that  at  the  conclusion  of 
the  presentation,  the  Senate  resume 
consideration  of  the  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  There  will  then 
be  a  rollcall  vote  at  1:40  p.m.  tomorrow 
on  a  motion  to  instruct  the  Sergeant 
at  Arms  to  request  the  presence  of  ab- 
sent Senators. 

At  2  p.m.  there  will  occur  2  hours  and 
15  minutes  for  presentation  to  the  Sen- 
ate of  the  Ethics  Committee's  final  re- 
port on  this  matter.  All  Senators  are 
requested  to  be  present  at  that  time. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  DOLE.  Am  I  to  understand  com- 
mittees will  not  meet  during  that 
time? 

Mr.  MITCHELL.  That  is  correct. 
There  will  be  no  committees  meeting 
during  that  time.  All  Senators  should 
be  present  on  the  floor  at  that  time. 

Mr.  DOLE.  Mr.  President,  will  the 
leader  yield  for  another  inquiry? 

Mr.  MITCHELL.  Certainly. 

Mr.  DOLE.  Mr.  President,  last  night  I 
had  an  exchange  with  the  distinguished 
manager  of  the  bill.  Senator  Riegle,  on 
the  bill  now  pending,  and  it  was  indi- 
cated to  me  that  we  were  going  to  fin- 
ish it  maybe  last  night,  not  tonight. 

Now,  I  have  a  list  of  amendments 
here,  single  spaced,  a  full  page,  and  I 
understand  a  number  of  them  are  very 
controversial  amendments.  They  are 
not  the  kind  you  are  going  to  accept. 
They  are  40  by  count  on  this  list,  I 
gruess  less  2  or  3  that  have  been  adopt- 
ed. 

I  thank  we  all  would  like  to  finish 
this  bill,  but  it  is  not  going  to  happen 
tonight.  It  is  probably  not  going  to 
happen  tomorrow  night.  It  is  probably 
not  going  to  happen  the  next  night  if 
we  spent  all  day  and  all  night  on  this 
particular  bill. 

I  know  the  Secretary  of  the  Treasury 
wants  a  banking  reform  bill.  I  know 


the  chairman  does.  I  know  the  ranldng 
Republican,  Senator  Garn,  does,  but  I 
guess  my  question  is.  Mr.  President, 
whether  or  not  there  is  any  reason  to 
stay  here  and  just  vote  on  amendments 
to  10,  12  at  night  if  we  have  no  inten- 
tion, not  because  of  unwillingness  but 
just  not  capable  of  finishing  this  bill. 
We  are  not  going  to  finish  this  bill  to- 
night. We  are  not  going  to  kid  anybody 
any  longer.  This  bill  is  not  going  to  be 
finished. 

Mr.  RIEGLE.  If  the  Senator  wlU 
yield,  I  think  that  may  well  be  so.  He 
would  be  In  a  position  to  know  that.  I 
would  gather  that  the  overwhelming 
majority  of  amendments  on  that  list 
are  from  Members  on  his  side,  not  all, 
because  some  are  on  this  side  but  it  is 
a  very  small  number.  I  know  that  in 
terms  of  the  amendments  from  our 
side,  the  people  are  willing  to  enter 
into  time  agreements  or,  if  not,  work 
the  issues  out. 

I  think  the  problem  here  is — and  let 
us  be  very  frank  about  it— that  there 
are  a  number  of  Senators  who  do  not 
like  the  legislation  in  its  present  form, 
and  I  think  there  are  probably  some  on 
both  sides,  but  I  think  the  larger  part 
of  that  group  is  on  the  Senator's  side. 

The  amendment  that  we  took  up  this 
morning  on  this  title  V  took  over  5 
hours.  It  did  not  need  to  take  5  hours, 
quite  frankly,  in  my  view.  I  think  that 
was  an  effort  to  run  the  clock  and  to 
create  precisely  this  impasse.  I  regret 
that  because,  as  we  all  know,  the  ad- 
ministration, for  their  part,  has  asked 
that  this  bill  be  moved  through  in  as 
comprehensiva  a  fashion  as  possible  to 
final  conclusion. 

It  is  what  the  Treasury  Secretary 
said  to  me  this  morning  when  I  talked 
to  him.  I  was  not  in  the  caucus  on  that 
side  today  when  he  appeared.  My  sense 
is  that  he  said  something  along  those 
lines  at  that  time,  but  I  cannot  say 
that  in  the  first  person.  That  does  not 
change  the  fact  that  I  think  there  is  a 
body  of  resistance  principally  on  that 
side  of  the  aisle  to  moving  ahead  with 
the  bill  in  the  configuration  that  we 
now  have  it.  I  regret  that.  I  think  it 
ought  to  be  the  broader  bill.  I  think 
the  country  would  be  better  off  if  we 
took  the  time  that  was  necessary  to 
work  through  these  amendments. 

We  have  now  settled  the  four  major 
areas  of  controversy  in  this  bill.  We 
have  settled  insurance.  We  have  settled 
interstate  banking.  We  have  settled 
now  the  consumer  section.  In  that 
area,  some  changes  were  made  reflect- 
ing the  will  of  the  Senate.  And  the 
Glass-Steagall  issue,  which  was  taken 
out  of  the  bill  at  an  earlier  date,  again, 
I  think  it  is  fair  to  say  certainly  at  the 
urging  or  concurrence  of  the  adminis- 
tration. 

So  those  four  issues  have  been  set- 
tled. 

Now  the  problem  is,  quite  frankly, 
that  what  is  in  the  bill  that  is  left  I 
think  has  51  votes  to  pass  this  Senate. 
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It  does  not  have  100  votes.  And  It  does 
not  necessarily  have  enough  votes  to 
override  a  determined  flUbuster,  esi>e- 
clally  at  the  end  of  the  session.  And 
that  is  part  of  our  problem.  We  no 
longer  make  decisions  by  majority  rule 
In  situations  like  this.  The  rules  here 
and  the  circumstances  here,  especially 
when  we  are  In  a  time  crunch,  allow 
legislation  to  be  stopped  by  something 
less  than  a  majority,  and  that  is  what 
Is  happening.  I  regret  that  fact. 

I  think  we  would  be  much  better  off 
to  try  to  finish  this  legislation  as  we 
have  been  asked  by  the  President  to  do. 
He  has  listed  it  just  aa  recently  as  yes- 
terday as  one  of  his  major  legislative 
priorities  which  he  thinks  can  help  the 
econonoy. 

Now,  you  may  disagree  with  him,  but 
that  has  been  his  view,  and  we  have  at- 
tempted to  try  to  respond  with  a  bill 
that  addresses  these  Issues.  And  so  If 
folks  do  not  want  to  proceed  with  It.  I 
do  not  have  the  power  to  chsmge  that 
as  such.  And  we  clearly  got  the  signal. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  RIEOLE.  Of  course. 

Mr.  DOLE.  That  is  one  of  the  prob- 
lems. The  Senator  talks  at  length.  But 
I  have  just  counted  the  amendments. 
There  are  43,  and  I  think  21  are  on  that 
side  and  22  are  on  this  side.  So  it  is 
isetty  evenly  divided  on  where  the 
amendments  are.  In  fact,  I  notice  one 
Senator  has  three  on  bank  mergers.  So 
that  is  three  that  we  count  as  one. 

But  I  think  it  is  time  for  a  little 
truth  or  a  little  reality  around  here  In- 
stead of  to  keep  saying,  "I  want  to  fin- 
ish this  bUl;  I  want  to  finish  this  bill." 

That  may  be  true.  We  would  all  like 
to  finish  this  bill.  But  I  would  hope  if 
that  is  the  case,  then  we  can  go  around 
and  get  some  time  agreements  on  these 
amendments  and  have  it  in  some  form 
to  know  whether  we  are  going  to  fin- 
ish. 

The  Senator  from  New  Mexico  is  pre- 
pared to  offer  an  amendment.  That  will 
take  a  couple  of  hours,  and  we  will  be 
here  until  10:15  or  11  o'clock.  Then  we 
are  down  to  42  amendments  and  some 
are  controversial.  Some  of  these  are 
not  going  to  be  settled,  I  do  not  think, 
taking  3  or  4  hours.  In  fact,  I  counted 
up  the  time.  In  the  first  3  hours,  mem- 
bers on  that  side  used  56  minutes.  So 
we  did  not  use  3  hours.  We  used  about 
an  hour  and  50  minutes,  members  on 
that  side  used  56  minutes,  and  the 
chairman  jumps  up  and  blames  us  for 
trjrlng  to  stall  the  bill.  We  are  not 
stalUng  the  bill. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  DOLE.  I  will  be  willing  to  bet 
right  now  if  you  take  a  look  at  the 
time,  had  the  Journal  clerk  figure  up 
the  time,  there  has  been  more  time 
spent  on  this  bill  from  debate  on  that 
■ide  of  the  aisle  than  on  this  side  of  the 
aisle. 

Mr.  RIEOLE.  Will  the  Senator  yield? 

Mr.  DOLE.  I  will  be  han)y  to  yield. 

Mr.  OARN.  If  I  might  make  a  state- 
ment to  clarify  my  position,  I  think  it 


is  fair  to  say  to  all  of  my  colleagues 
who  have  been  here  a  few  years.  If  for 
no  other  reason  than  seniority,  no  one 
has  worked  longer,  17  years,  to  try  to 
produce  comprehensive  banking  legis- 
lation than  I.  And  no  one  feels  more 
badly  that  on  three  occasions  I  passed 
bills  in  the  Senate  that  did  not  pass 
the  House.  I  regret  that.  I  have  said 
numy  times  in  the  last  2  or  3  days  I 
thought  the  Senate  was  making  a  mis- 
take, that  I  regretted  taking  parts  of 
this  bill  out,  and  I  do  because  now  I  re- 
alize I  am  going  to  spend  18  years  of 
my  life  fighting  for  something  that  will 
not  take  place  before  I  leave  the  Sen- 
ate. I  do  not  know  whether  it  ever  will 
or  not  because  of  all  the  special  inter- 
est groups  that  do  not  care  what  hap- 
pens to  the  country  as  long  as  they  get 
their  way — and  they  are  so  fractured 
out  there. 

So  having  said  that  and  established 
my  credentials  of  wanting  to  pass  a 
comprehensive  bill,  let  me  say  how  I 
feel.  On  last  Thursday,  after  the  House 
defeated  their  bill  for  the  second  time, 
I  called  the  Secretary  of  the  Treasury 
and  I  said  I  think  It  is  time  to  pull  the 
plug.  No  matter  what  we  do  in  the  Sen- 
ate, the  House  is  not  going  to  agree. 
And  while  I  would  like  to  exert  my 
manhood  again  and  say  we  did  some- 
thing in  the  Senate,  it  was  the  House's 
fault,  well,  maybe  if  it  were  August  we 
would  have  time  to  do  that. 

But  in  the  last  week  of  the  session, 
with  the  other  things  that  we  have  to 
do,  I  would  take  no  great  pride  in  say- 
ing, fine,  we  did  something  responsible, 
and  the  House  turned  it  down.  Maybe  I 
am  wrong.  Maybe  the  House  would 
cave  in  to  a  Senate  bill.  But  I  just  had 
Congressman  Carper  from  Delaware 
come  over  on  the  fioor  and  say  what 
are  you  doing? 

There  is  no  way.  We  do  not  even 
know  whether  we  can  pass  this  very 
narrow  bill  that  came  out  of  the  House 
Banking  Committee  today. 

So  I  think  a  reality  check  needs  to 
come  around  here — and  I  hate  to  say 
this  because  the  Senator  and  I,  the 
chairman,  have  worked  together  very 
closely.  We  spent  months  fashioning 
this  bill  together  in  private  conversa- 
tions. We  worked  it  through,  and  he  is 
to  be  commended  for  a  superb  leader- 
ship job  in  putting  this  bill  together.  I 
wish  we  could  pass  the  whole  thing  just 
as  It  came  out  of  the  Senate  Banking 
Committee,  but  we  cannot. 

The  Senator  firom  Dlinois  feels  very 
badly.  He  was  very  upset  on  Thursday 
about  taking  out  the  securities  section. 
He  did  not  want  to  support  the  bill 
anymore.  So  I  just  wish  we  would  face 
reality. 

The  only  criticism  I  may  have  of  my 
good  firlend  firom  Michigan  is  I  do  think 
it  is  unfair  now  to  try  to  make  this  a 
partisan  thing,  that  Republican  were 
delaying. 

It  is  not  unusual  for  one  controver- 
sial amendment  to  take  4  or  5  hours 


around  here.  We  did  have  a  vote.  We 
proceeded  rapidly  to  another  one. 

Some  people  feel  strongly.  I  know  of 
no  attempt  to  delay  on  this  side  of  the 
aisle.  That  is  not  taking  place.  And  I 
do  not  think  it  serves  any  useful  pur- 
pose at  this  point  in  the  debate  to  try 
to  point  fingers  either  way,  Democrat 
or  Republican.  I  do  not  even  see  these 
as  Democrat  or  Republican  issues. 

The  banking  system  is  In  trouble  in 
this  country.  I  do  not  think  in  any  way 
it  is  Important  to  try  to  blame  some- 
body if  this  bill  is  not  going  to  become 
law,  as  the  Senator,  the  distinguished 
chairman,  and  I  would  like  it  to  be- 
come law. 

What  I  suggested  on  Thursday  is  we 
pull  it  down,  the  House  and  the  Senate 
banking  leadership  meet  with  the 
Treasury,  and  see  if  we  could  fashion 
something  that  would  pass  in  both 
Houses.  I  was  turned  down  by  the  ad- 
ministration and  others  here  in  the 
Senate  who  wanted  to  press  on.  I  would 
like  to,  too. 

If  I  am  wrong,  fine;  somebody  stand 
up  and  tell  me.  But  I  think  it  is  time 
for  a  reality  check,  and  not  to  go 
through  all  those  amendments  end- 
lessly. If  we  could  cut  them  in  half,  by 
10,  and  we  could  get  time  agreements 
on  them. 

It  does  not  make  any  sense  to  me  to 
continue  this  process.  I  do  not  want  to 
undermine  the  chairman.  I  am  just  try- 
ing to  face  reality.  He  could  not  feel 
nearly  as  badly  as  I  do  at  the  direction 
this  bill  is  taking. 

K  it  were  July,  fine.  I  will  stay  here 
for  3  weeks  and  see  what  we  could  do 
and  let  the  House  kill  it.  But  I  have  no 
information  that  they  think  they  will 
take  anything  comprehensive  that  we 
send  over,  even  interstate  banking, 
which  if  I  had  my  way  that  would  be 
the  bottom  line. 

BIF,  recap,  and  interstate  branching: 
I  think  that  would  be  helpful.  I  just  got 
the  message  not  10  minutes  ago  that 
they  cannot  pass  any  of  that  on  the 
House  side. 

So  I  regretfully  even  make  these  re- 
marks. But  I  think  for  the  good  of  the 
Senate  we  ought  to  see  what  we  can 
fashion  and  pass  it  over  here,  and  then 
go  to  conference  with  the  House  as 
quickly  as  we  can. 

Mr.  RIEGLE.  Could  I  ask  a  question 
at  that  point?  I  know  the  Senator  from 
Illinois  wants  to  speak. 

I  put  a  call  in  today,  talked  to  the 
President,  talked  to  the  Treasury  Sec- 
retary, on  exactly  this  issue,  as  to 
whether  or  not  we  should  press  ahead 
with  the  comprehensive  bill.  I  told  the 
Senator  from  Utah  that  the  answer 
that  I  got  back  was  that  it  was  their 
wish  and  intention  that  we  do  so. 

I  have  not  gotten  any  contrary  mes- 
sage. Is  there  a  contrary  message?  Has 
the  word  been  delivered  on  the  other 
side  to  stop  seeking  a  comprehensive 
bill? 

Mr.  DOLE.  No.  No  word  has  been  de- 
livered.  We   had  a  conference   policy 


luncheon;  nobody  said  they  were  not 
going  to  take  time.  The  Senator  from 
Michigan  is  out  here;  he  points  his  fin- 
ger at  our  side,  saying  there  is  a  fili- 
buster going  on  because  somebody  is 
debating  it  for  an  hour  and  50  minutes 
and  56  minutes  on  that  side.  We  are  not 
filibustering.  That  is  not  the  case. 

Maybe  the  Senator  from  Michigan 
wants  to  make  it  appear  that  he  wants 
to  pass  this  bill,  knowing  it  is  not 
going  to  pass,  and  when  it  is  all  over 
somebody  else  will  be  blamed.  That  is 
transparent.  That  is  not  going  to  work. 

When  are  we  going  to  pass  these  40 
amendments?  We  did  one  yesterday  and 
two  today.  So  another  30  days,  we  will 
be  finished? 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point?  In  fact,  we  have  handled 
more  amendments  than  that.  I  do  not 
have  a  copy  of  the  list  the  Senator  just 
referred  to.  We  have  not  been  able  to 
look  at  it. 

Mr.  DOLE.  I  would  be  happy  to  give 
you  this  one.  I  do  not  need  it.  I  am  not 
Involved  in  this  bill.  I  did  not  want  to 
stay  until  midnight  tonight. 

Mr.  RIEGLE.  A  number  of  these 
amendments  have  in  fact  been  settled 
out. 

Mr.  DOLE.  Last  night  I  was  told 
there  were  five.  There  are  more  than 
five,  as  I  understand  it. 

Mr.  RIEGLE.  I  think  we  are  getting  a 
clear  signal  from  the  minority  leader 
that  it  is  his  view  we  ought  not  to 
press  any  further  on  this  bill.  That  is 
the  sense  I  am  getting. 

Mr.  DOLE.  No.  The  clear  signal  is 
that  it  is  not  going  to  happen.  I  think 
the  managers  ought  to  be  able  to  make 
the  judgment.  The  Senator  from  Michi- 
gan knows  it  is  not  going  to  happen. 
When  would  the  Senator  finish  the  bill? 

Mr.  RIEGLE.  If  this  is  an  effort  to 
keep  it  from  being  finished 

Mr.  DOLE.  What  did  we  do  all  day 
today,  all  day  yesterday? 

Mr.  RIEGLE.  If  the  Senator  will 
yield  on  that  point,  the  record  will 
bear  this  out:  On  the  amendment  that 
took  so  long  today  I  sought  a  time 
agreement  on  that  of  any  length.  I 
asked  probably  a  half  dozen  times.  As  I 
think  the  Senator  knows,  I  could  not 
get  a  time  agreement  on  that.  I  could 
not  get  one.  I  tried.  That  amendment  I 
think  took  a  long  time.  Maybe  it  need- 
ed to  take  that  long.  But  I  sought  time 
after  time  to  get  a  time  agreement  on 
that,  and  I  was  turned  down.  I  regret 
that  because  I  was  not  looking  for  any 
particular  time  agreement.  But  there 
was  an  effort  to  get  a  time  agreement 
yesterday. 

The  day  is  going  by.  But  I  still  would 
like  to  know  for  the  record  whether  the 
signal  that  I  got  earlier  from  the  ad- 
ministration has  changed.  If  it  has,  the 
word  has  not  reached  me.  They  would 
like  to  press  ahead.  If  somebody  else 
has  been  told  the  contrary,  if  so.  I 
would  like  to  know,  because  at  least  I 
would  like  to  be  able  to  have  that  part 
of  the  Record. 


Mr.  DOLE.  I  think  if  you  explained  to 
the  President — I  do  not  know  how  long 
the  Senator  from  Michigan  talked  with 
him.  If  he  went  over  those  40  amend- 
ments with  him  and  told  him  how  long 
each  one  would  take,  he  might  under- 
stand, too,  that  this  was  probably  not 
going  to  happen  if  we  intend  to  leave 
on  Friday  of  this  week.  The  House  is 
now  saying  Tuesday  of  next  week. 

That  is  secondary  to  the  Importance 
of  the  banking  bill.  Since  it  has  been 
killed  twice  in  the  House,  as  the  Sen- 
ator from  Utah  pointed  out,  since  we 
have  had  pretty  good  Information  this 
is  going  to  take  very  much  more  time, 
there  gets  to  be  a  point  at  which  you 
are  beating  your  head  against  the  wall 
for  the  fun  of  it. 

Maybe  the  Senator  firom  Mlchlgran 
knows  something  we  do  not.  If  he  can 
get  a  2-hour  time  agreement,  go  to 
third  reading,  I  would  be  happy  to  stay 
here  and  vote  on  the  bill. 

We  are  not  going  to  finish  this  bill  If 
we  stay  here  until  10  or  12. 

Mr.  RIEGLE.  If  I  could  engage  the 
Senator  1  more  minute,  then  yield  to 
the  Senator  from  Illinois,  I  am  open  to 
trying  to  work  the  bill  out  whatever 
way  we  can.  The  House,  I  must  say,  has 
now  defeated  the  bill  twice  on  the 
House  floor.  There  is  no  guarantee  that 
the  next  time  through  it  is  going  to 
pass.  We  have  a  bill  here,  and  I  think  it 
is  a  pretty  good  bill.  We  altered  it;  just 
accepted  the  amendment  from  the  Sen- 
ator from  Mississippi,  the  Cochran 
amendment. 

Somebody,  sometime,  has  to  produce 
a  bill.  I  would  like  to  see  us  finish  our 
work  and  produce  a  bill,  not  just  wait 
to  see  if  the  House  can  produce  one.  I 
hope  they  can.  They  tried  twice  now.  It 
has  gone  down  on  the  floor  both  times. 

I  think  there  are  51  votes  here. 
Maybe  it  will  take  awhile.  I  do  not 
want  to  take  any  longer  than  anybody 
else.  But  it  does  have  to  be  done.  We 
have  to  complete  this  legislation  in 
one  form  or  another. 

So  I  am  open  to  any  reasonable  for- 
mulation as  to  how  we  get  it  done.  I  do 
not  hear  anybody  saying  we  are  going 
to  leave  here  without  doing  it.  We  obvi- 
ously have  to  finish  it.  We  have  to  get 
it  done.  There  are  going  to  have  to  be 
51  votes  in  the  end  to  pass  it.  There  are 
going  to  have  to  be  218  votes  over  in 
the  House  to  pass  it. 

Mr.  DOLE.  I  know  the  Senator  from 
Michigan  has  already  thought  of  this. 
It  occurs  to  me  if  you  really  want  to 
get  serious  about  this  you  ought  to  get 
people  in  the  room,  you  ought  to  knock 
some  heads  together,  whoever  may  be 
around,  and  say,  OK,  we  whittle  it 
down  to  10  amendments,  an  hour  on 
each  one.  Then  we  are  making 
progress. 

It  is  sort  of  a  turkey  shoot  now.  We 
just  keep  shooting  out  here.  My  view  is 
that  I  understand  you  may  be  doing 
that. 

Mr.  RIEGLE.  We  are  endeavoring  to. 
It  Is  fair  to  say  we  have  been  trying  to 


do  that.  I  am  open  to  any  Member's 
ideas  and  thought  on  that.  I  have  not 
rebuffed  anybody,  because  we  have 
been  trying  to  do  exactly  that,  and  to 
take  as  many  of  those  in  agreed  form. 

Mr.  DOLE.  We  would  be  happy  on 
this  side  to  go  down  the  list  of  Repub- 
lican amendments  and  see  if  they  real- 
ly are  going  to  offer  the  amendments. 
That  Is  how  you  start.  The  Senator  can 
go  down  the  Democratic  side,  and  see 
how  many  he  can  talk  out  of  doing 
business  on  this  bill.  We  may  have 
some  success,  but  it  is  going  to  take 
awhile  to  do  that. 

I  am  certain  the  manager  on  this  side 
would  be  happy  to  do  that,  report  that 
to  the  chairman  and  the  leader  to  give 
the  Senator  some  idea  of  where  we  are. 
That  might  be  helpful. 

Mr.  RIEGLE.  I  appreciate  that.  Let 
me  just  say  to  the  Senator  from  Kan- 
sas, I  have  no  desire  to  have  this  take 
any  longer  than  it  has  to  take.  We  have 
to  get  the  bill  done— the  Senator 
knows  that— in  one  form  or  another. 
We  cannot  leave  here  without  doing  it. 
I  want  to  get  it  done  In  a  way  that  fits 
the  will  of  the  Senate.  We  have  been 
trying  to  do  that.  We  moved  in  an  or- 
derly way.  We  have  been  settling 
amendments  as  we  can. 

Maybe  we  can  follow  the  suggestion 
that  the  minority  leader  says  and  see  if 
there  is  some  basis  upon  which  to  come 
up  with  time  agreements,  narrow  the 
scope  of  this,  and  try  to  find  an  answer 
that  can  shorten  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  niinois. 

Mr.  DEXON.  Mr.  President,  I  rise  as  a 
member  of  the  Banking  Conmilttee 
with  a  heavy  heart  because  I  do  not 
know  of  two  people  in  my  Senate  ca- 
reer of  a  brief  almost  11  years  who  have 
done  more  to  try  to  produce  a  really 
first-class  banking  bill  of  significance 
than  the  two  managers,  the  present 
chairman  and  the  ranking  member,  a 
former  chainnan,  who  was  the  chair- 
man when  I  came  here  in  1980. 

But  I  am  going  to  tell  you  some- 
thing. I  voted  for  this  bill  in  the  mark- 
up and  it  came  out  of  committee  12  to 
9.  Everybody  here  that  was  around 
knows  that  is  so.  I  contributed  in  a  sig- 
nificant way  over  a  long  time.  Several 
years  ago — I  think  everybody  in  this 
room  that  is  on  the  conmiittee — or  was 
then— knows  that  I  was  a  major  player 
when  we  marked  up  in  committee  what 
we  later  called  the  Proxmlre  Financial 
Modernization  Act,  18  to  2. 

And  we  brought  it  to  the  floor  and  we 
passed  it  94  to  2.  I  want  to  say  that  the 
two  managers  of  this  bill  brought  to 
this  fioor,  before  we  messed  with  it,  an 
absolutely  quality  bill  that  we  could 
all  have  been  proud  to  go  home  about, 
as  good  as  the  bill  that  we  passed  once 
before  94  to  2,  and  I  do  not  know  what 
happened,  or  where  we  went  wrong. 

But,  my  friends  on  both  sides,  I  tell 
you  this  in  a  nonpartisan  spirit.  This 
bill  has  been  killed  by  a  thousand  cuts. 
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We  are  here  tonlerht  at  a  time  when  we 
want  to  gro  home  soon,  arguing:  about  a 
bill  that  will  not  pass.  The  House  can- 
not pass  any  bill.  The  chances  of  their 
poasing  a  narrow  bill  that  has  some 
money  for  the  FDIC,  and  a  little  regru- 
latory  reform,  is  slightly  better  than 
slim.  But  they  might  do  it,  if  we  are 
lucky. 

I  Just  want  to  say  what  I  think  we 
ought  to  do.  It  is  worth  it  if  everybody 
wants  to  listen  to  it  and  that  is  all.  We 
either  ought  to  wait  and  catch  the 
House  narrow  bill,  if  they  pass  one— 
and  I  pray  they  will — or  we  ought  to 
take  the  managers  and  others  involved 
that  have  made  signiflcant  contribu- 
tions, and  the  administration's  folks 
firam  the  Treasury,  and  try  to  salvage 
some  kind  of  a  biU  out  of  this  and  pass 
it.  We  are  out  here  fighting  on  some- 
thing that  is  not  worth  battling  about 
ansrmore. 

I  say  that  with  candor  and  with  the 
fondest  regard  for  the  two  managers. 
This  is  not  a  partisan  matter  anymore. 
We  do  not  have  much  worth  saving 
here  anjrmore.  I  see  my  flriend  firom 
Rhode  Island,  who  liked  the  bill  that 
came  out  of  committee  and  others  on 
both  sides. 

I  say  that  at  the  expense  of  having 
somebody  misinterpret  the  facts,  that  I 
am  passing  judgment  on  something 
that  I  originally  embraced.  But  this  is 
not  that  bill  any  more.  This  bill  is  not 
worth  spending  all  night  about,  or  any- 
thing like  that.  We  ought  to  find  some 
kind  of  a  way  to  get  a  bill  we  can  live 
with  and  pass,  and  I  am  willing  to  stay 
here  and  vote  on  all  of  the  amend- 
ments, if  that  is  what  the  leaders  want 
to  do.  But  I  can  tell  you  something— we 
do  not  have  anything  here  anymore 
that  we  can  conference  and  get  a  de- 
cent result  out  of.  I  think  anybody  in- 
volved in  the  process  suspects  that  is 
80.  We  ought  to  get  the  best  we  can 
get,  and  resolve  it. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
the  distinguished  chairman  and  rank- 
ing member  a  question.  I  have  the  floor 
now  for  the  purpose  of  offering  an 
amendment.  I  think  as  both  of  you 
know,  I  waited  a  long  time.  I  am  not 
interested  in  offering  an  amendment 
just  for  the  purpose  of  offering  one.  Is 
it  the  chairman's  opinion  that  we  are 
going  to  proceed  with  amendments,  or 
aie  we  going  to  try  something  else  in 
an  effort  to  get  a  bill? 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  and  I  appreciate  the  fact  that  he 
has  been  ready  to  go,  and  he  was  ready 
yesterday  and  was  not  able  to  get  the 
recognition  at  the  time.  I  appreciate 
that  fact.  I  think  at  this  point,  in  light 
of  what  has  been  said,  that  rather  than 
start  on  another  amendment  right 
now,  we  probably  ought  to  put  in  a 
quorum  call,  talk  about  it,  and  see 
whether  that  course  of  action  is  going 
to  lead  to  a  result. 


I  have  just  heard  the  minority  leader 
express  a  view  that  he  does  not  think  it 
will  in  the  time  that  we  have. 

Mr.  DOMENICI.  I  thank  the  chair- 
man, and  I  clearly  will  not  offer  the 
cunendment  at  this  time,  because  he 
has  asked  me  not  to.   * 

But  I  suggest  that  there  are  many  ex- 
traneous provisions  in  this  bill.  In  its 
current  form  it  is  much  more  than  a 
banking  bill.  I  am  interested  tonight, 
and  will  be  until  we  finally  arrive  at  a 
conclusion,  in  a  provision  in  this  bill 
that  has  nothing  to  do  with  the  bank- 
ing laws,  but  rather  to  do  with  our  se- 
curities laws  and  class  action  lawsuits 
that  are  brought  under  rule  10(b)  of  the 
Federal  rules  against  American  cor- 
porations. The  target  corporations  are 
principally  the  small,  new  ones  that 
are  starting  up.  They  desperately  need 
capital  and  their  stock  is  volatile. 

It  seems  to  this  Senator  that  a  provi- 
sion extending  the  deadline  to  file 
these  lawsuits  should  not  be  in  a  bank- 
ing bill,  if  we  are  not  going  to  thor- 
oughly debate  the  issue.  I  am  not  say- 
ing I  am  going  to  filibuster,  but  I  have 
at  least  five,  if  not  seven  amendments. 
I  think  I  know  what  I  am  doing  with 
reference  to  it.  I  can  speak  for  awhile, 
but  I  want  a  few  Senators  to  listen,  be- 
cause it  is  a  dramatic  situation  in  the 
United  States  today.  A  few  law  firms 
are  using  10(b)  to  file  lawsuits  as  if 
they  have  a  computer.  Certain  things 
happen  to  a  corporation,  and  the  law- 
suit is  filed.  These  suits  are  settled 
way  out  of  proportion  to  other  types  of 
lawsuits.  The  money  is  split  nicely  be- 
tween a  whole  group  of  lawyers  and 
stockholders.  Frequently,  the  same 
stockholder  brings  the  multiple  suits. 
We  have  evidence  that  one  gentleman 
in  America  was  the  class  representa- 
tive or  stockholder  of  record  for  90  law- 
suits, I  say  to  my  friend  from  Washing- 
ton. It  seems  to  me  that  that  is  prepos- 
terous that  anybody  would  say  that  it 
is  just  an  accident  of  stock  ownership. 
It  cannot  be. 

The  same  law  firm  represented  the 
fellow  most  of  the  time.  We  wonder 
what  it  is  costing  American  corpora- 
tions. How  are  they  able  to  compete?  It 
is  not  one  big  giant  thing.  It  is  a  whole 
bunch  of  little  things  that  are  dimin- 
ishing our  competitiveness.  We  have  to 
have  a  number  of  amendments.  If  you 
choose  to  leave  it  out  of  the  bill,  as  you 
run  it  through,  then  obviously,  we  will 
live  to  have  another  day  and  debate  it, 
and  that  is  all  right  with  the  Senator 
firom  New  Mexico. 

I  voted  for  this  bill  in  committee.  I 
was  1  of  the  12.  I  spent  some  time  in 
conunittee.  This  statute  of  limitations 
for  10(b)  cases  would  be  extended, 
thereby  overturning  the  Supreme 
Court.  In  addition,  we  are  even  going 
to  allow  cases  that  have  been  dismissed 
to  be  refiled.  This  makes  some  of  them 
retroactive.  I  was  unaware  of  that  pro- 
vision on  the  conmiittee's  bill,  Mr. 
President.  I  might  have  voted  for  the 


conmiittee  bill  anyway,  but  I  might 
not  have  with  that  provision  in  it.  We 
are  going  to  have  to  vote  a  number  of 
times  on  various  amendments  address- 
ing it,  and  I  am  pleased  that  the  chair- 
man will  try  to  work  something  out.  I 
hope  he  understands  that  as  far  as  the 
Senator  from  New  Mexico  and  many 
who  support  him,  we  cannot  have  that 
provision  extending  the  statute  of  limi- 
tations in  the  bill  and  expect  to  have 
an  easy,  free-sailing  bill  that  we  can 
take  to  the  House.  That  just  will  not 
happen. 

I  yield  the  fioor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  say  to  the  distinguished  chairman  of 
our  committee  that  I  supported  him  in 
the  committee.  I  supported  the  Prox- 
mire  bill  3  years  ago,  which  was  a  won- 
derful bill,  in  my  judgment.  Unfortu- 
nately, it  got  nowhere  in  the  House  of 
Representatives.  It  got  tangled  up  in 
jurisdictional  disputes. 

I  am  sympathetic  with  the  efforts  of 
the  chairman  to  press  forward.  I  must 
say  that  the  bill  certainly  has  been 
emasculated  in  many  effects,  unfortu- 
nately, over  the  course  of  several  days. 
It  seems  to  me  that,  as  we  look  at  this 
list  of  amendments,  the  suggestion 
that  the  distinguished  chairman  of  the 
committee  take  some  time  out  and  just 
see  what  can  be  done  now,  what  can  be 
salvaged — obviously.  I  have  a  personal 
interest.  There  is  a  feature  in  this  bill 
that  I  care  a  lot  about  that  affects  my 
State.  I  certainly  hope  that  will  sur- 
vive. I  am  willing  to  stay  here  and 
stick  it  out.  But  I  must  say  that  it 
looks  discouraging.  I  want  to  tell  the 
chairman  that  I  am  with  him.  I  voted 
with  him  in  the  committee,  because  I 
thought  we  had  an  outstanding  bill.  I 
will  stick  with  him,  but  I  say  that  the 
tide  seems  to  be  running  against  this. 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  to  my  friend,  Senator  Chafee,  the 
former  Navy  Secretary,  he  would  be  a 
good  man  to  slug  it  out  in  terms  of 
grinding  on  through  this.  I  have  looked 
down  the  list  the  minority  leader  had 
before.  There  are  45  amendments  on 
this  list.  There  are  11  of  those  on  this 
side  of  the  aisle.  My  estimate  is  that  at 
least  half  of  those  would  be  worked  out 
and  go  into  a  managers'  amendment.  I 
cannot  speak  for  the  ones  on  the  other 
side.  I  think  the  thing  to  do  here,  in 
light  of  what  we  have  been  told,  is  to 
meet  among  ourselves,  and  see  if  we 
can  find  a  formulation.  I  do  not  know 
if  that  guarantees,  I  might  say,  that 
the  House  will  find  a  formulation. 

We  have  been  having  difficulty  doing 
it.  I  think  we  have  a  bill,  quite  frankly. 
If  we  can  get  to  final  passage,  we  will 
have  at  least  51  votes.  I  cannot  prove 
that,  certainly  not  if  we  do  not  get  to 
final  passage.  But  the  problem,  as  we 
all  know  it.  is  the  nature  of  the  way 
that  we  work  this  legislation.  Fifty- 


one  votes  any  time,  and  particularly  at 
the  end  of  the  session,  if  in  fact  my 
surmise  is  correct,  is  not  necessarily 
enough  to  get  a  bill  passed  around 
here. 

I  think  we  need  to  talk  it  over  and 
see.  And  I  do  not  know  what  the  scope 
of  a  revised  bill  might  look  like.  I 
think  we  need  to  discuss  that. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  moment? 

Mr.  RIEGLE.  Yes;  I  need  to  yield  to 
the  majority  leader. 

Mr.  DOMENICI.  I  want  to  ask  that 
the  record  be  corrected.  I  said  10(b)  of 
the  Federal  rules.  It  is  10(b)  of  the  se- 
curity laws  of  the  United  States. 

Mr.  GORTON  addressed  the  Chair. 

Mr.  RIEGLE.  Did  the  Senator  want 
me  to  yield?  I  am  happy  to  do  so. 

Mr.  (50RT0N.  I  thank  the  disUn- 
guished  chairman  for  yielding. 

I  speak  as  a  former  member  of  the 
committee  and,  therefore,  I  think  with 
a  degree  of  sensitivity  and  sympathy 
for  the  dilemma  which  he  finds  facing 
him. 

I  too,  though  not  a  member  of  the 
committee,  was  generally  supportive  of 
the  direction  in  which  this  broad  re- 
form goes.  It  does,  however,  seem  to 
this  Senator  that  it  is  now  impossible 
to  get  from  here  to  there.  That  even  if 
the  distinguished  chairman  managed  to 
get  through  this  debate  on  40  amend- 
ments or  however  many  of  them  re- 
main, and  found  the  51  votes,  that 
would  do  no  good  in  the  short  term  we 
have  because  of  the  emergent  nature  of 
one  or  two  of  these  titles  with  respect 
to  the  House. 

I  have  been  prepared  to  add  one 
amendment  to  the  list  which  the  chair- 
man has  there,  an  amendment  which 
would  strike  everything  after  title  II  of 
the  bill  simply  because  it  seems  to  me 
that  would  leave  a  bill  that  was  par- 
allel to  what  may  very  well  get 
through  the  House.  In  looking  through 
the  various  titles  of  the  bill,  however, 
since  that  idea  came  to  me,  I  am  not 
certain  right  now  that  that  is  the  di- 
rection to  go. 

It  does  seem  to  me  there  are  certain 
elements  in  several  of  the  other  titles 
that  are  not  controversial  but  are  yet 
important.  Perhaps  there  are  even 
some  of  those  that  would  not  cause  a 
further  erosion  of  support  in  the  House 
of  Representatives. 

So  while  I  reserve  the  right  to  pro- 
pose such  an  amendment  simply  just 
striking  everything  after  title  n,  I 
would  urge  as  a  friend  of  the  chairman, 
as  a  fi'iend  of  the  distinguished  ranking 
minority  member  of  the  committee, 
that  the  two  of  them,  perhaps  with  a 
few  others,  work  through  this  bill,  get 
rid  of  those  things  which  are  going  to 
take  a  tremendous  amount  of  time,  be- 
cause of  the  negative  feelings  on  the 
bill  like  that  described  by  the  Senator 
from  New  Mexico,  take  some  things 
perhaps  out  of  title  IV,  out  of  title  XI, 
and  come  up  with  a  bill  that  perhaps  is 


not  quite  so  thin  as  the  House  bill  will 
be,  but  one  which  has  a  realistic 
chance  of  passing  this  body  in  the  next 
2  days  and  passing  the  House  of  ReiH 
resentatives.  I  believe  that  if  the  chair- 
man and  the  ranking  minority  member 
were  to  do  that,  the  chairman  will  have 
made  a  tremendous  contribution;  he 
has  not  gotten  all  he  wanted  but  gotten 
some  significant  degree  of  reform. 

Several  Senators  addressed  the 
Chair. 

Mr.  RIEGLE.  If  I  may,  one  quick 
comment.  The  Senator  from  Connecti- 
cut, and  the  Senator  from  Blinois  will 
want  to  comment  as  well. 

I  appreciate  the  constructive  nature 
of  the  suggestion  the  Senator  makes.  I 
suggest  to  him  he  and  I  would  be  in 
agreement  in  titles  I  and  H,  and  titles 
are  essential  to  any  bill  that  finally 
emerges.  I  recommend  he  take  a  look 
at  title  VI  that  deals  with  the  BCCI 
problem.  I  think  clearly  that  it  is  im- 
portant that  that  be  in  the  law  so  we 
close  the  door  on  that  kind  of  problem. 

I  must  just  say  in  terms  of  going 
through  other  parts,  picking  and 
choosing,  there  is  a  terrible  difficulty 
in  that.  I  am  certainly  willing  to  spend 
what  time  is  needed,  but  what  happens 
is  you  know  every  Member  has  a  dif- 
ferent point  of  view.  One  person's  good 
idea  is  somebody  else's  terrible  idea. 

So  the  problem  of  finding  that  bal- 
ance going  through  piece  by  piece  with- 
in titles  is  extraordinarily  difficult.  In 
effect  we  do  that  in  a  conmiittee  struc- 
ture and  we  bring  it  out  here  and  do  it 
on  the  floor  exactly  as  we  have  been 
doing.  I  am  not  sure  how  successful  we 
will  be  in  getting  very  far  in  terms  of 
dismembering  parts  and  finding  that 
constitutes  an  acceptable,  you  know, 
give  and  take  for  the  majority  Mem- 
bers. We  can  certainly  try  that. 

Mr.  DIXON.  Mr.  President,  if  the 
Senator  will  yield  for  a  moment  so  I 
may  say  one  thing,  I  know  my  friend 
from  Connecticut  wants  to  make  a 
speech. 

I  want  to  support  what  my  friend  has 
said  from  Washington  State  for  this 
reason.  There  are  11  titles  in  this  bill, 
and  as  my  friend  the  manager  has 
pointed  out,  there  are  several  non- 
controversial  excellent  titles  like  the 
BCCI  stuff,  the  money  laundering  stuff, 
and  a  lot  of  things  like  that.  1  would 
assert  that  out  of  these  11  titles  you 
could  get  a  half  dozen  that  make  a 
good  so-called  narrow  bill  that  is  still 
fundamentally  sound  and  great  for  the 
country.  And  I  would  urge  us  to  recon- 
sider once  again  the  possibility  the  dis- 
tinguished chairman  on  both  sides, 
with  the  administration  spokesmen 
from  the  Secretary  of  the  Treasury, 
and  anybody  else  who  wants  to  be  in- 
volved, trying  to  find  a  bill  we  can  all 
vote  for  and  get  out  of  here.  I  mean  to 
tell  you  we  can  still  get,  not  the  bill  I 
want — I  want  to  be  candid — but  still  a 
pretty  doggone  good  bill. 

Mr.  GORTON.  Will  the  Senator  yield 
for  a  suggestion? 


Mr.  RIEGLE.  May  I  add  one  other 
point  which  may  be  helpful  to  the  Sen- 
ator, and  respond.  That  is,  the  newest 
narrow  House  bill  is  350  pages  and  it 
borrows  things  from  six  different  titles 
and  so,  you  know,  the  definition  of 
"narrow"  changes  from  Member  to 
Member.  I  just  want  to  illustrate  that 
a  narrow  bill  is  by  no  means  narrow, 
and  that  is  part  of  the  dilemma. 

Mr.  GORTON.  Are  we  bordering  on  a 
broad-narrow  bill? 

Obviously,  I  make  this  suggestion 
how  to  reach  the  goals  that  my  fWend 
firom  Illinois  has  just  asserted  and  my 
own.  You  might,  to  start,  simply  take 
a  look  through  the  45  amendments  you 
have  there  and  have  as  your  agreed  bill 
all  of  the  sections  or  titles  which  are 
not  subject  to  one  of  those  amend- 
ments. That  might  be  a  way  in  which 
you  could  start  and  get  a  pretty  good 
bill  and  get  it  through  here  fairly 
quickly. 

Mr.  RIEGLE.  I  appreciate  the  sugges- 
tion. 

The  Senator  from  Connecticut  asked 
me  to  yield.  I  yield. 

Mr.  DODD.  Mr.  President,  my  inten- 
tion is  not  to  make  a  speech  but  mere- 
ly to  suggest  here  that  I  regret  that.  I 
wanted  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Rhode  Is- 
land. 

I  know  it  is  late.  We  are  getting  near 
the  holiday  recess  and  people  want  to 
go  home  and  quit  and  not  have  to  deal 
with  a  piece  of  legislation  like  this. 
But  this  has  been  literally  months  in 
the  making,  in  fact  arguably  years  if 
you  go  back  to  days  of  the  early  1980's 
when  Senator  Garn,  chairing  the  com- 
mittee, came  forward.  So  it  is  dis- 
appointing to  me  to  hear  all  of  sudden, 
because  people  are  running  out  of  a  lit- 
tle patience — this  is  not  an  easy  piece 
of  legislation  to  deal  with.  You  are 
dealing  with  the  financial  services 
structure  of  this  country  and,  frankly, 
it  is  complicated.  You  have  some  sig- 
nificant competing  interests  in  this 
country.  It  takes  hard  work  to  resolve 
those  interests  and  sometimes  the  only 
way  you  can  resolve  it  is  by  coming 
out  to  this  Chamber  and  having  at  it 
for  an  hour  or  2  or  3  and  finding  out 
where  51  votes  are,  because  contrary  to 
what  other  people  think,  some  issues 
are  not  resolvable  through  a  process  of 
negotiation  or  diplomacy. 

I  jusi  want,  for  my  own  part,  to  say 
if  we  are  going  to  come  back  with  this 
so-called  narrow  bill  that  just  involves 
nothing  more  than  a  $70  billion  recapi- 
talization, this  Member  is  going  to 
vote  "no",  because  we  are  not  doing 
the  job  if  we  do  that.  Or  some  minor 
little  garnishing  around  the  side,  some 
feel-good  provisions,  because  we  do  not 
have  the  intestinal  fortitude  to  deal 
with  some  of  the  highly  controversial 
ones. 

It  is  November.  But  this  country  is  in 
trouble.  Its  financial  services  are  in 
trouble.  In  my  State  almost  SIS  billion 
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has  been  lost  througrh  failed  institu- 
tions. Ten  percent  of  all  the  failed 
banks  in  the  country  come  from  Con- 
necticut. It  is  spreading  across  the 
country.  We  are  losing  market  shares 
globally  because  our  institutions  are 
getting  weaker. 

This  is  a  complicated  bill,  it  is  a  con- 
fusing bill.  It  is  one  that  a  lot  of  peo- 
ple, a  lot  of  Members  do  not  under- 
stand. They  want  it  to  go  away  because 
it  is  confusing  and  it  evokes  con- 
troversy and  fights. 

But,  Mr.  President,  that  is  our  job. 
That  is  our  job.  And  this  committee 
has  spent  a  long  time  trying  to  resolve 
these  issues. 

I  for  one  regret  that  we  may  come  to 
a  point  here  where  we  are  going  to  fold 
our  tent  and  go  home.  I  am  not  going 
to  end  that  fight  by  voting  for  a  nice 
and  tidy  little  package  that  makes  a 
couple  people  happy  because  we  could 
not  take  on  the  other  questions.  In  my 
view  we  ought  to  stay  and  work  out 
these  issues  whether  you  do  it  by  sit- 
ting down  and  trying  to  resolve  amend- 
ments, trying  to  find  out  what  people 
can  live  with. 

This  is  not  uncommon,  42  amend- 
ments. On  Armed  Services  bills,  on  tax 
bills,  the  list  is  usually  a  three  digit 
set  of  amendments.  It  is  not  uncom- 
mon to  have  100  amendments  on  a  bill 
around  here  when  you  start  out,  and 
then  you  sit  down  and  find  out  which 
ones  you  can  live  with  or  which  ones 
you  cannot.  At  least  you  try. 

In  my  view  we  really  have  not  spent 
the  time  here  to  try  to  see  if  we  cannot 
work  some  of  these  amendments  out. 

I  want  to  pay  my  respects  to  the 
manager  of  the  bill  and  the  ranking 
minority  member  who  have  done  a  her- 
culean job,  truly  a  herculean  job  and 
urge  if  at  all  possible  we  try  and  plow 
ahead  here  and  see  if  we  cannot  bring 
this  bill  to  a  natural  conclusion  and 
deal  with  the  tough  issues.  If  that  is 
not  possible,  then  try  something  else. 
But  I  am  not  going  to  support  a  $70  bil- 
lion program  for  the  banks  and  not  do 
anything  else  about  the  underlying 
problems  that  created  that  mess  to 
begin  with. 

Mr.  RIEGLE.  If  I  may  say  to  the  Sen- 
ator from  Connecticut— first  of  all  I  ap- 
preciate his  comments  and  I  share  the 
sentiment  he  was  expressing — I  do  not 
think  there  will  be  51  votes  here  for 
just  a  straight  recapitalization  of  the 
bank  fund.  Nor  should  there  be.  I  would 
not  vote  for  that  and  I  would  not  ad- 
vise anybody  on  either  side  to  vote  for 
that  because  that  money  Is  going  to 
leak  away  the  way  the  other  money 
leaked  away  if  we  do  not  have  in  place 
some  fundamental  reforms  that  need  to 
be  in  this  bill.  So  that  is  just  abso- 
lutely essential. 

But  I  will  just  make  one  other  point 
and  then  I  will  yield  the  floor,  and  it  is 
this.  Make  no  mistake  about  it.  The 
economic  system  is  in  trouble.  You 
have  a  Cabinet  officer.  Jack  Kemp,  a 


person  I  like  very  much,  who  has  been 
saying  that,  and  he  has  one  particular 
view  and  other  people  in  the  Cabinet 
have  a  different  point  of  view. 

But  there  are  a  number  of  people 
around  in  the  executive  branch,  legis- 
lative branch,  out  in  the  business  com- 
munity, that  have  a  gnreat  sense  of  ap- 
prehension about  our  economic  and  fi- 
nancial situation.  The  financial  struc- 
ture is  in  a  very  weakened  condition. 
And  everybody  here  needs  to  under- 
stand that  and  not  fool  themselves  on 
that  question. 

You  know,  we  have  never  before  had 
to  go  through  a  situation  where  we 
have  had  to  provide  a  $70  billion  loan 
for  the  bank  insurance  system.  And 
neither  I  nor  the  Senator  from  Utah 
could  guarantee,  nor  have  we  tried  to, 
that  that  is  going  to  be  enough  to  solve 
the  problems  tht.t  are  already  baked 
into  the  banking  situation  that  we  are 
going  to  have  to  deal  with  later. 

I  wish  I  could  make  that  assertion. 
But  the  numbers  have  continued  to 
worsen  with  each  successive  estimate, 
and  the  economy  is  weak.  I  have  heard 
information  today  that  quarterly  data 
we  are  going  to  get  back  on  the  econ- 
omy is  going  to  show  additional  serious 
weakness  in  the  economy. 

The  stock  market  has  been  very  un- 
settled last  week,  and  today  again,  and 
even  yesterday  to  an  extent,  but  again 
today.  And  we  need  some  confidence- 
building  measures.  We  ought  to  try  to 
be  working  on  a  bipartisan  basis.  And  I 
have  tried  to  do  that  with  the  adminis- 
tration, and  with  the  ranking  minority 
member  from  Utah. 

We  have  not  approached  this  bill  in  a 
march  right  down  through  the  commit- 
tee, vote  in  the  committee  on  the  bill 
and  through  the  floor.  We  have  not 
tried  to  settle  these  issues  on  a  par- 
tisan basis,  nor  should  we. 

And  the  call  I  initiated  today  with 
the  administration  was  to  make  sure 
again  that  their  sense  of  concern  about 
the  economic  and  financial  system  was 
such  that  they,  having  weighed  every- 
thing, felt  they  want  to  press  ahead  for 
a  comprehensive  bill.  And  that  is  clear- 
ly the  signal  I  got  today.  And  I  have 
not  received  to  this  minute  a  contrary 
signal  and  I  think  they  are  right.  I 
think  they  are  right. 

We  have  a  duty  to  the  country  here 
to  do  this  work;  not  to  say,  well,  we 
cannot  do  it  because  we  do  not  know 
what  the  House  will  take  or  will  not 
take.  I  have  no  disrespect  for  the  House 
in  pointing  out  they  have  tried  to  do 
this  twice  and  they  have  not  been  able 
to  get  it  done.  We  can  get  it  done  here 
if  we  want  to  get  it  done.  But  if  there 
are  enough  people  who  do  not  want  to 
get  it  done,  then  under  our  situation 
here  it  is  impossible  to  do  it. 

We  have  a  little  taste  of  that  in  my 
view  today  because,  you  know,  I  think 
we  could  resolve  these  issues  far  more 
quickly  and  we  ought  to  try.  Now  I  re- 
spect the  fact  that  others  have  a  dif- 


ferent view.  But  it  does  not  discharge 
our  obligation  to  the  country. 

We  are  getting  flashing  red  lights  in 
our  economic  and  financial  system  ev- 
erywhere you  look.  It  is  in  the  pension 
guarantee  system.  Some  lights  are 
flashing  in  the  insurance  system.  I  am 
talking  about  insurance  not  connected 
to  Federal  deposit  insurance.  We  know 
the  problems  in  insured  financial  insti- 
tutions, the  S&L's  earlier  and  the 
banks  now.  These  are  real  problems. 
They  dwarf  what  happened  in  the 
1930's. 

Quite  ft'ankly,  we  have  an  obligation 
to  act.  We  have  an  obligation  to  face 
these  issues  and  settle  them.  That  does 
not  mean  that  my  point  of  view  would 
prevail.  I  am  not  here  to  try  to  make 
my  point  of  view  prevail.  I  want  the 
Senate  to  be  able  to  work  its  will  step 
by  step  and  produce  a  piece  of  legisla- 
tion that  the  President  himself  has 
told  us  is  urgent  and  is  a  top  priority  of 
this  administration.  We  have  at- 
tempted in  every  way  we  can  to  keep 
faith  with  that  request  to  bring  this 
bill  forward. 

Just  for  one  Senator,  I  do  not  think 
we  ought  to  stop  when  the  needs  are 
such  as  I  have  described  in  the  country. 
I  think  in  this  case  we  have  a  special 
obligation  to  act. 

I  do  not  know  how  long  it  will  take. 
I  have  been  in  here  different  times  all 
night  long  on  different  issues  where  we 
frittered  away  the  whole  night  on 
quorum  calls  and  nonsense  without 
dealing  with  substance.  This  is  70  bil- 
lion dollars'  worth  of  substance. 

And  If  that  is  not  enough  for  you  in 
the  form  of  a  taxpayer  loan  that  we  are 
going  out  and  taking  from  the  Amer- 
ican people,  within  another  week  there 
is  going  to  be  another  160  billion  dollar 
bill  come  through  here.  And  that  may 
come  through  here  on  cat's  paws  too, 
because  nobody  is  going  to  want  to 
vote  for  that  one,  I  can  tell  you  right 
now.  Eighty  billion  dollars  in  new  lost 
moneys  for  the  S&L's,  and  $80  billion 
in  additional  working  capital.  So  that 
is  $160  billion.  And  that  is  another  bill 
that  is  going  to  be  through  here  next 
week,  and  that  fund  is  out  of  money. 
So  you  can  add  that  $160  billion  to  the 
$70  billion  in  this  bill  now,  and  that  is 
$230  billion. 

And  we  cannot  take  the  time  to  sort 
through  these  amendments?  Why  are 
we  here?  Why  are  we  here? 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Nevada 
is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  wanted 
to  respond  to  the  comments  made  a  few 
moments  ago  by  the  distinguished  Sen- 
ator from  New  Mexico,  and  my  friend, 
when  he  made  reference  to  several 
amendments  that  he  intends  to  offer  at 
a  later  time  and  debate  those.  Let  me 
just  say  I  welcome  the  opportunity  to 
engage  in  a  colloquy  with  him  at  the 


appropriate  time  and  would  simply  add 
for  the  record  that  we  have  made  some 
progress.  I  think  it  is  fair  to  say,  with 
respect  to  four  of  those  items,  we  are 
near  agreement;  with  respect  to  two,  I 
think  it  is  fair  to  say  we  have  not  a 
reached  agreement. 

The  Senator  did  go  along  to  make 
the  conmient  that  I  interpreted  as  say- 
ing that  there  is  a  provision  in  the 
committee  print  that  deals  with  the 
modification  of  the  statute  of  limita- 
tion, the  so-called  Lamp  decision,  and 
questioned  whether  it  was  relevant  or 
truly  a  part  of  this  bill. 

Let  me  just  say  to  my  colleagues 
what  is  at  issue  here  is  redress  for  vic- 
tims of  perhaps  the  most  massive  secu- 
rities fraud  in  the  history  of  the  finan- 
cial institutions  of  this  oeuntry.  Twen- 
ty-three thousand  victims  of  the 
Charles  Keating  securities  actions  are- 
at  risk  in  having  their  cases  dismissed 
if  we  do  not  modify  the  decision  of  the 
Supreme  Court  in  the  Lamp  decision  as 
the  committee  print  does,  tens  of  thou- 
sands of  others  who  are  victims  of  the 
fraud  perpetuated  by  the  Michael 
Milken's,  the  Ivan  Boesky's,  and  the 
FVed  Carr's,  also  will  lose  their  day  in 
court.  So  I  would  respectfully  submit 
that  this  is  an  important  and  relevant 
consideration  for  us. 

Finally  in  terms  of  its  relevance  to 
the  bill  that  we  are  being  asked  to  act 
upon,  the  chairman  appropriately 
points  out  that  we  are  asked  to  come 
up  with  $70  billion  to  bail  out  the  bank 
fund.  At  the  hearing  held  on  the  modi- 
fication of  the  Lamp  decision,  the  Gen- 
eral Counsel  of  the  FDIC,  the  Federal 
Deposit  Insurance  Corporation,  made  it 
very  clear  that  failure  on  the  part  of 
the  Senate  and  the  Congress  to  modify 
the  Lamp  decision  will  add  to  the  cost 
of  the  bailout,  will  add  to  the  cost,  be- 
cause frequently  the  Federal  Deposit 
Insurance  Corporation  is  subrogated  to 
the  rights  of  the  victims  of  these  secu- 
rities frauds  and  unless  this  decision  is 
modified  the  FDIC  will  be  unable  to  re- 
cover the  damages  as  a  consequence  of 
the  fraud  perpetrated  against  those 
from  whom  their  rights  are  inherited. 

So  let  me  just  say  that  I  welcome  a 
chance  to  discuss  this  at  a  different 
time  and  at  greater  length,  but  I  would 
not  want  the  record,  Mr.  President,  to 
be  bereft  of  the  fact  that  there  is  clear- 
ly a  relevance  in  terms  of  the  cost  of 
the  bailout  that  we  are  asked  to  con- 
sider and  that  those  costs  will  be  en- 
hanced, added  to,  and  that  comes  from 
hearing  testimony  offered  by  the  Gen- 
eral Counsel  of  the  FDIC.  And  I  assure 
my  colleague  and  friend  from  New 
Mexico  that  I  am  pleased  to  try  to 
enter  into  any  type  of  reasonable  time 
constraints  so  the  progress  on  this 
piece  of  legislation  is  not  unduly  pro- 
longed. 

I  thank  the  Chair. 

RTC  BBSTRUCTURINO 

•  Mr.  KERREY.  Mr.  President,  I  would 
briefly  like  to  address  the  Resolution 


Trust  Corporation  restructuring 
amendment  offered  by  Senator  DixON 
of  Illinois  to  the  banking  reform  bill 
yesterday.  I  am  pleased  that  he  has 
joined  the  call  for  critically  needed  re- 
form of  the  Resolution  Trust  Corpora- 
tion. 

Senator  Dixon's  amendment  would 
provide  for  a  single  five-member  Board 
to  oversee  the  work  of  the  Resolution 
Trust  Corporation  under  the  leadership 
of  a  strong  Chair  and  Chief  Elxecutive 
Officer.  The  new  Board  would  replace 
the  current  dual  Board  structure  and 
would  be  composed  of  a  non-Govern- 
ment majority. 

I  have  been  arguing  for  precisely  this 
change  in  the  Resolution  Trust  Cor- 
poration's structure  since  the  Senate 
passed  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act 
of  1989  [FIRREA]  legislation  in  April, 
1989.  During  consideration  of  FIRREA, 
I  offered  an  amendment  to  create  a  sin- 
gle board  under  the  leadership  of  a 
strong  Chair  and  Chief  Executive  Offi- 
cer made  up  of  a  non-Government  ma- 
jority to  direct  the  work  of  the  Resolu- 
tion Trust  Corporation  [RTC].  Unfortu- 
nately, that  amendment  failed. 

I  have  continued  to  push  this  restruc- 
turing proposal  in  the  wake  of  passage 
of  the  FIRREA  legislation  because  of 
my  concern  that  the  current  structure 
does  not  provide  accountability  where 
tough  decisions  can  be  made  and  car- 
ried out.  I  welcome  the  Senator  from 
Illinois  to  the  debate  because  we  must 
not  lose  additional  time  and  waste 
more  taxpayer  money  before  we  re- 
structure the  RTC. 

The  chairman  of  the  Banking  Com- 
mittee has  held  a  number  of  hearings 
on  this  issue  and  has  documented  the 
importance  of  changing  the  RTC's 
structure.  In  the  meantime.  Senator 
WmTH  and  I  have  formulated  the  pro- 
posal that  was  incorporated  into  legis- 
lation that  we  introduced  along  with 
Senators  Riegle,  Dixon,  Dodd,  and 
Graham  on  November  7,  1991  as  the 
Resolution  Trust  Corporation  Reform 
Act  of  1991  (S.  1943).  Senator  Dixon  has 
introduced  the  text  of  S.  1943  as  his 
amendment. 

Mr.  President,  the  time  to  change  the 
Board  is  long  overdue.  The  Board,  as  it 
is  currently  structured,  simply  does 
not  allow  for  proper  public  oversight  of 
the  RTC's  work. 

The  RTC  recently  reversed  its  policy 
cf  preventing  accounting  firms  linked 
to  the  failure  of  the  savings  and  loan 
institutions  from  participating  in  con- 
tracts with  the  agency.  This  is  a  good 
example  of  how  little  the  public  knows 
of  what  is  occurring  within  the  RTC. 
Here  is  a  decision  made  to  begin  doing 
business  with  firms  that  played  a  role 
in  the  crisis  of  the  savings  and  loan  in- 
dustry. This  policy  reversal  occurred 
without  public  hearing  and  public 
input. 

Mr.  President,  this  is  just  one  exam- 
ple of  policy  decisions  that  are  made 


without  public  input.  These  are  deci- 
sions that  Involve  literally  billions  and 
billions  of  dollars  of  public  money.  We 
need  an  accountable  structure  and  we 
cannot  remain  passive  for  another 
year.* 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  hav- 
ing considered  carefully  the  various 
points  of  view  expressed  here  in  this 
most  recent  debate;  having  discussed 
the  matter  with  the  distinguished  Re- 
publican leader,  the  managers  of  the 
bill  and  others,  I  have  concluded  that 
the  best  course  of  action  now  will  be  to 
discontinue  this  session  for  this 
evening;  to  exercise  the  authority  pre- 
viously granted  to  me  to  proceed  to  S. 
869  and  S.  775,  two  important  bills  af- 
fecting veterans,  tomorrow  morning; 
and  then,  under  a  prior  agreement,  the 
Senate  will  devote  approximately  2Vi 
hours  tomorrow  to  the  Ethics  Commit- 
tee report,  which  will  bring  us  to  the 
late  afternoon  hour  at  which  time  this 
pending  legislation  will  recur  as  the 
pending  business.  That  will  give  the 
managers  and  all  of  the  interested  Sen- 
ators the  opportunity  in  the  next — not 
quite  24  hours;  about — but  between  now 
and  approximately  5  p.m.  tomorrow,  to 
reassess  the  situation,  to  consider  what 
the  best  and  most  appropriate  course  of 
action  will  be  with  respect  to  this  leg- 
islation. 

I  recogrnize  that  there  are  some  who 
would  prefer  to  proceed  this  evening; 
some  who  prefer  not  to  proceed  at  all. 
And  my  decision  reflects  a  middle 
ground  between  those  two  points.  It 
merely  is  to  say  that  there  will  be  no 
further  rollcall  votes  this  evening. 

Tomorrow  morning,  at  10  a.m.,  we 
will  proceed  to  the  two  veterans  bills 
to  which  I  referred.  Under  the  agree- 
ment governing  those  bills,  they  will 
take  approximately  the  time  up  until 
1:30  Jr  2,  when,  by  a  separate  order  ap- 
proved earlier  this  evening,  we  will 
proceed  to  the  Ethics  Committee  mat- 
ter, which  will  take  us  until  about  5 
p.m. 

And  I  understand  from  my  discus- 
sions with  the  managers  and  others 
that  they  will,  during  the  remainder  of 
this  evening  and  tomorrow,  reconsider 
the  situation  and  be  in  a  position  to 
make  a  recommendation  to  me  and  to 
the  distinguished  Republican  leader  as 
to  how  best  we  should  proceed  at  that 
time. 

Mr.  DOMENICI.  Will  the  distin- 
guished leader  yield  for  a  moment? 

Mr.  MITCHELL.  Yes,  sir. 

Mr.  DOMENICI.  Let  me  just  for  pur- 
poses of  clarifying  the  record  and  what 
the  Senator  from  New  Mexico  said 
about  the  statute  of  limitations  exten- 
sion— I  said  today,  earlier,  that  I  sup- 
port the  extension,  including  the  retro- 
activity. But  I  also  support  the  reforms 
that  the  administration  believes  are 
necessary.    The    administration    sup- 


ATniiom  A/ir,    1Q      1Q01 


^^^*M^Ty^  n  T^C'OFrf-kmT    A   W         «*W.»rf..i*-kW»W.k  nw«m  * 


32782 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


32783 


ported  the  extension  of  the  statute  of 
limitations  and  the  retroactivity  pro- 
vided that  it  was  coupled  with  some  re- 
forms. 

I  would  call  the  Members'  attention 
to  a  November  4  letter  sent  to  Senator 
Garn  which  so  indicates.  And  it  is  in 
that  context  that  I  was  speaking:. 

I  thank  the  Senator  for  raising  the 
question. 

Mr.  RIEGLE.  Let  me,  if  I  may,  Mr. 
President,  just  make  one  other  com- 
ment for  the  consideration  of  the  rank- 
ing minority  member  and  other  col- 
leagues who  are  particularly  interested 
in  this  bill— and  the  Senator  from 
Texas  as  well. 

Another  avenue  that  we  might  take 
here,  I  say  to  the  Senator  from  Con- 
necticut, what  we  might  do  in  the  way 
of  a  bill  that  is  somewhat  reduced  in 
scope— it  is  presumably  going  to  be  at 
least  350  pages  if  the  House  bill  we 
heard  about  is  to  be  the  standard  on 
broad  or  narrow — and  perhaps  what  we 
could  do  it  take  the  provisions  that  the 
Senate  has  already  acted  upon  and  set- 
tled, take  those  four.  That  divides  title 
V,  for  example.  Part  of  it  stays,  part  of 
It  goes.  It  would  take  what  has  been 
done  on  interstate,  take  what  has  been 
done  on  insurance,  take  what  has  been 
done  on  Glass-Steagall,  and  certainly 
take  titles  I  and  II.  Beyond  that,  we 
would  have  to  see  what  would  be  gen- 
erally acceptable  to  the  Members  of 
the  Senate.  There  will  be  differences  of 
opinion  about  that.  But  what  we  might 
well  do  is  to  take  the  part  of  the  bill 
where  the  Senate  has  worked  its  will, 
where  we  have  debated,  we  have  voted, 
we  have  decided  it,  and  take  that  as  a 
set  of  core  elements,  and  then  add  to 
that  titles  I,  II  and  VI.  And  then  in 
terms  of  what  is  left  in  any  other  title, 
you  would  have  the  approach  I  just  re- 
ferred to. 

That  would  be  another  way  of  pre- 
serving the  work  that  the  Senate  has 
already  done,  and  where  the  Senate  has 
already  expressed  itself.  And  we  know 
what  the  will  of  the  Senate  is  in  those 
areas.  I  think  there  is  something  to  be 
said  for  taking  that  part  of  the  work 
product  and  incorporating  it.  That  is 
an  idea.  Others  will  have  to  react  to  it, 
but  it  is  another  way  to  think  about 
how  we  move  from  where  we  are  and 
take  full  value  from  the  work  already 
done  and  incorporate  that  in  a  package 
that  would  further  meet  the  will  of  the 
Senate. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  SARBANES.  Will  the  leader  re- 
frain on  that  for  a  moment? 

Mr.  MITCHELL.  I  withhold  my  re- 
quest. 

Mr.  SARBANES.  Mr.  President,  could 
I  ask  the  chairman  of  the  committee,  I 
take  it  it  is  his  intention  between  now 
and  when  the  bill  reoccurs  tomorrow, 
to  investigate  these  various  ap- 
proaches, is  that  correct? 


Mr.  RIEGLE.  Yes,  indeed,  because 
this  is  legislation  in  one  form  or  an- 
other that  must  pass,  as  we  agree. 

Mr.  SARBANES.  I  simply  make  this 
observation.  There  are  many  things  in 
this  bill  that  are  relatively  non- 
controversial,  that  constitute  a  posi- 
tive and  constructive  contribution  in 
terms  of  addressing  problems,  improv- 
ing the  situation.  I  hope  we  could  make 
some  effort  to  hold  on  to  those  aspects 
of  the  bill. 

Second,  on  many  of  these  issues  the 
Senate  has  worked  its  way  through 
time,  even  if  controversial,  and  has 
reached  a  decision.  Now,  maybe  that 
should  be  incorporated  as  well.  Other- 
wise those  issues  would  have  to  be  re- 
visited. 

So  Members,  I  think,  would  realize 
they  are  simply  going  to  be  putting 
themselves  back  through  the  same 
traces,  at  least  with  respect  to  some  of 
those  problems  and  the  solutions  that 
are  contained  in  this  legislation,  to  try 
to  address  them. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  I  am  sure  the  thought  has 
crossed  his  mind  on  debates  that  we 
have  already  had  and  issues  that  we 
have  already  settled  where  there  wets  a 
winning  side  and  a  losing  side,  that 
people  who  may  have  been  on  the  los- 
ing side  of  that  issue  may  very  well  de- 
cide and  have  decided  that  if  they  can 
prevent  the  bill  from  going  on  through 
in  its  complete  form  to  passage  they 
can,  in  effect,  win  a  provision— by  hav- 
ing it  omitted— that  otherwise  has 
been  lost  in  terms  of  the  will  of  the 
Senate  in  terms  of  the  debate  and  a 
vote. 

I  think  there  is  something  to  be  said, 
where  the  Senate  has  worked  its  will 
on  critical  provisions  here,  that  we 
consider  very  carefully  whether  those 
can  be  part  of  a  core  set  of  items  that, 
in  effect,  then  are  settled  and  would 
not  have  to  be  reopened  next  spring  or 
some  other  time  that  otherwise  would 
be  the  case. 

Mr.  GARN.  Will  the  chairman— the 
Senator  from  Maryland  yield  for  a  very 
brief  conmient  about  something  that 
has  been  happening?  This  has  been 
going  on.  I  have  instructed  my  staff  to 
go  through  that  list  of  amendments, 
and  I  would  like  to  know  from  the  Re- 
publican side  as  early  in  the  morning 
as  I  possibly  can — I  want  those  amend- 
ments culled  out.  I  want  to  know  what 
Senators  are  really  going  to  offer.  I  do 
not  want  to  have  to  deal  with  an  amor- 
phous list  that  I  do  not  know. 

So  I  suggest  on  both  sides  we  try  to 
come  up  with  a  list  that  is  a  serious 
list  so  that  we  know  what  we  are  deal- 
ing with.  For  3  days  we  have  not  known 
what  we  are  dealing  with. 

I  am  going  to  try  to  give  the  chafr- 
man  a  list  as  early  as  possible  tomor- 
row of  what  Republican  amendments 
are  real,  that  people  do  intend  to  offer. 

Mr.  SARBANES.  That  strikes  me  as 
something  that  would  be  very  helpful. 


The  only  point  I  want  to  make  is  that 
if  you  jettison  certain  provisions,  it 
does  not  mean  you  will  not  have  to  ad- 
dress them  again.  And,  in  that  sense,  if 
we  have  already  worked  through  them, 
there  may  be  something  to  retaining 
them  in  the  legislation.  Otherwise  you 
will  end  up  revisiting  the  issue;  which, 
if  Members  pause  and  think  about  it  a 
bit,  they  may  conclude  that  is  not  the 
wisest  way  to  proceed. 

Mr.  RIEGLE.  If  the  Senator  will 
3rield,  I  will  grive  an  example  that 
might  not  have  occurred  to  him  in 
terms  of  his  view  of  the  bill.  Senator 
Garn  has  pressed  hard  and  effectively 
over  a  time  for  a  provision  on  lender  li- 
ability, and  the  conunittee  has  incor- 
porated that  in  this  bill.  I  think  it  is  a 
good  provision,  and  I  am  very  reluctant 
to  see  it  go  over  the  side.  If  we  go  the 
narrow  bill  route,  that  may  happen. 

The  Senator  said  to  me  if  that  is 
what  has  to  be  done,  he  will  swallow 
hard  and  he  will  do  it.  It  is  to  his  cred- 
it. But  the  point  is  if  that  is  a  good 
provision— and  I  think  it  is.  and  I  think 
it  will  save  us  some  money  in  terms  of 
the  expenditure  otherwise  that  the 
public  will  have  to  meet— I  do  not  un- 
derstand, quite  frankly,  why  that  has 
to  go  over  the  side.  It  can  stay  in  or  go 
out. 

But  I  just  cite  that  as  an  example,  at 
least  from  this  Senator's  point  of  view, 
of  the  fact  that  some  of  the  good  work 
we  have  done  I  think  ought  to  be  pre- 
served In  something,  especially  when 
the  narrow  bill  we  heard  advertised 
from  the  House— which,  of  course,  has 
not  passed  the  House— is  1.350  pages 
and  covers  ground  corresponding  to  six 
different  titles  in  our  bill.  That  is  the 
so-called  narrow  bill  firom  the  House. 
By  any  meaningfttl  definition,  it  is  not 
a  narrow  bill.  That  is  my  point. 

Mr.  SARBANES.  I  thank  the  chair- 
man. I  thank  the  leader.  Mr.  President. 
I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  it  so  ordered. 


SECRETARY  BAKER'S  MISSION  TO 
BEIJING:  THE  REALITIES  OF  CHI- 
NESE INTRANSIGENCE 

Mr.  BIDEN.  Mr.  President,  Secretary 
of  State  Baker  has  just  completed  a 
mission  to  China  that  should  mark  a 
turning  point  in  United  States-Sino  re- 
lations. Normally  we  think  of  an  his- 
toric turning  point  as  a  moment  when 
great  developments  occur.  In  this  case, 
it  is  precisely  the  absence  of  any  real 
progress  that  is  the  defining  char- 
acteristic. 


Had  Sherlock  Holmes  been  in 
Beijing,  he  might  have  likened  what  he 
saw  to  the  dog  that  did  not  bark.  In 
Beijing,  Mr.  President,  no  dog  barked. 

Given  the  Bush  administration's  es- 
tablished policy  of  constructive  en- 
gagement with  China,  I  do  not  fault 
the  Secretary  of  State  for  traveling  to 
Beijing  in  an  attempt  to  salvage  that 
policy. 

But  what  this  trip  should  underscore 
for  all  to  see  is  the  utter  Intransigence 
of  the  Chinese  gerontocracy  and  thus 
the  utter  inefflcacy  of  so-called  con- 
structive engagement  with  Beijing's 
ruling  Communist  regime. 

What  President  Bush  and  Secretary 
Baker  have  been  seeking  to  engage  is 
the  world's  last  major  Communist  re- 
gime; it  is  a  regime  marked  by  brutal- 
ity at  home  and  irresponsibility 
abroad;  and  it  is  a  regime  the  United 
States  should  now  cease  to  court  and 
must  no  longer  appease. 

Mr.  President,  let  us  get  back  to  ba- 
sics. We  have  two  profound  Interests  in 
China.  To  promote  the  first— a  demo- 
cratic China  that  upholds  human 
rights — we  must  combine  purpose  with 
patience,  advancing  Western  values 
while  recognizing  limits  on  our  influ- 
ence. 

Our  second  interest,  Mr.  President,  is 
to  foster  China's  responsible  involve- 
ment in  the  global  community:  on  se- 
curity, economics,  and,  increasingly, 
the  environment.  Here,  too,  patience  is 
required— until  patience  becomes  folly. 
Sadly,  the  Bush  administration's 
preference  for  open  channels  and 
nonconfrontational  diplomacy  has 
availed  us  little  in  promoting  either  in- 
terest. A  policy  that  was  once  perhaps 
defensible— in  theory— has  failed.  It  is 
no  longer  defensible,  and  it  is  time  to 
stop  hemming  and  hawing. 

For  too  long  we  have  hemmed  and 
hawed,  failing  to  underscore  our  alle- 
giance to  China's  democratic  opposi- 
tion. We  can  no  longer  haw  as  China 
acts  as  a  rogue  elephant  in  the  world 
arms  trade. 

We  do  not  know  exactly  what  tran- 
spired in  Beijing.  But  I  believe  that 
Secretary  Baker's  principal  message 
should  have  been  nothing  less  than  a 
well-worded  ultimatum: 

If  China  persists  In  selling  mass  destruc- 
tion technologies  to  the  Middle  East,  the 
United  States  will  revoke  its  most-favored- 
natlon  trade  status,  which  now  yields  China 
a  surplus  of  $15  billion  a  year. 

I  am  well  aware  that  geopolitical  re- 
alists will  claim  that  the  proud  Chinese 
would  never  succumb  to  threats;  in- 
deed, they  will  point  to  Secretary 
Baker's  recent  trip  as  proof  of  it. 

I  am  less  certain;  it  may  depend  on 
which  threat  and  how  firmly  and  effec- 
tively It  is  delivered. 

What  we  know  beyond  doubt  is  that 
with  the  President's  indulgence,  Chi- 
na's leaders  have  come  to  expect  the 
best  of  both  worlds:  hard  currency  from 
the  United  States  retail  market  and 
from  the  Mideast  arms  market  as  well. 


It  is  past  time  that  they  be  forced  to 
choose:  between  the  American  market, 
worth  billions,  or  the  arms  bazaar, 
worth  millions. 

As  yet,  no  Chinese  misdeed,  however 
detrimental  to  international  security, 
has  swayed  the  President's  determined 
passivity.  In  June,  amidst  reports  of 
advanced  Chinese  ballistic  missile  sales 
to  Syria  and  Pakistan— the  M-9  to 
Syria  and  the  M-11  to  Pakistan— the 
President  renewed  China's  MFN  status. 
Now,  despite  news  that  Beijing  is  dis- 
pensing technology  that  could  give  the 
Ayatollah  Khomeini's  successors  an  Is- 
lamic bomb,  the  administration  has 
still  not  taken  decisive  action. 

It  is  no  joke  to  say  that  the  adminis- 
tration's contradictions  comprise  a 
China  syndrome. 

Proclaiming  Saddam  Hussein  "worse 
than  Hitler,"  in  large  part  because  of 
his  awesome  arsenal,  the  President 
went  to  war  to  protect  grulf  stability. 
The  administration  has  also  revived  a 
Middle  Elast  peace  process  that  entails 
implicit  American  pressure  on  Israel  to 
trade  land  for  peace.  Yet,  in  a  perverse 
paradox,  the  administration  has  stood 
idle  as  China  has  undertaken  sales  of 
weapons  equally  as  lethal  to  Sjrria  and 
fran,  regimes  no  less  radical  than  fraq 
and  just  as  uncompromising  toward  Is- 
rael. 

Bombing  these  new  buyers  may  be 
out  of  bounds,  though  we  must  recog- 
nize that  a  preemptive  strike  might 
well  become  necessary  if  they  acquire 
and  threaten  to  use  these  horrifying 
weapons  of  mass  destruction.  But  re- 
fusing to  sanction  the  seller  imme- 
diately is  unconscionable. 

Another  wispy  Chinese  pledge  to  curb 
weapons  sales,  Mr.  President,  is  not 
enough.  A  stack  of  empty  promises  pre- 
cedes it.  Indeed,  what  occurred  In 
Beijing  is  all  too  tjrpical. 

Struggling  to  salvage  something 
from  the  trip.  Secretary  Baker  an- 
nounced that  China  had  agreed  to  ad- 
here to  the  principles  and  parameters 
of  the  missile  technology  control  re- 
gime, but  only  if  the  United  States 
lifts  sanctions  against  Chinese  compa- 
nies previously  engaged  in  prolifera- 
tion. This,  if  true,  might  be  a  welcome 
step. 

But  Secretary  Baker  had  no  sooner 
boarded  his  plane  than  the  official  Chi- 
nese news  agency  issued  Beijing's  own 
interpretation,  saying  that  China's 
leadership  had  agreed  only  that  it  may 
consider  adherence  to  the  missile  tech- 
nology control  regime. 

Listen  carefully  now:  Can  you  hear 
the  sound  of  no  dog  barking? 

In  fact,  the  events  in  Beijing  con- 
stitute a  refutation  of  those  who  be- 
lieve that  the  Chinese  leadership  will 
not  respond  to  sanctions.  Beijing  did 
respond— to  mild  sanctions  already  im- 
posed. Chinese  leaders  have  shown 
their  concern  about  sanctions;  they  are 
recognizing  and  acting  upon  the  very 
linkage  the  Bush  administration  re- 
fuses to  see. 


But  Beijing's  leaders  are  playing 
hardball  in  the  belief  that  they  can 
force  the  Bush  administration  to  back 
down. 

The  point,  Mr.  President,  is  that  if 
this  trip  offers  any  lesson  at  all.  It  is  a 
demonstration  that  China's  leaders  are 
attuned  to  the  linkage  between  their 
proliferation  policies  and  their  access 
to  United  States  trade. 

The  so-called  geopolitical  realists 
who  said  the  proud  Chinese  would  not 
respond  to  sanctions  were  dead  wrong. 
Maybe  the  Council  on  Foreign  Rela- 
tions had  better  hold  another  seminar. 
How  then,  Mr.  President,  should  Con- 
gress respond? 

Pending  legislation  would  link  MFN 
to  a  Chinese  turnabout  on  forced  abor- 
tion, slave  labor,  democratic  freedoms, 
arms  proliferation,  unfair  trade  prac- 
tices, and  Cambodia,  Hong  Kong,  Tai- 
wan, and  Tibet. 

China's  record  on  these  issues  is.  as 
we  all  understand,  reprehensible.  But 
enacting  a  multitude  of  conditions— 
which  means  demanding  everything  we 
want— can  be  as  futile  as  demanding 
nothing. 

Instead,  we  must  set  priorities.  One 
realistic  goal,  absolutely  vital  to 
American  interests,  is  to  ensure  that  a 
future  Middle  Ekut  conflict  could  not 
be  launched  with  modem  missiles  and 
nuclear  warheads. 

I  believe  our  China  policy  must  as- 
sign this  objective  the  very  highest  pri- 
ority. By  acting  now  and  speaking  in 
one  voice  with  that  single  compelling 
objective,  I  believe  Congress  and  the 
President  can  effectively  do  so,  by  fo- 
cusing Beijing  squarely  on  its  own  self- 
interest. 

Constructive  engagement  with  China 
may— I  repeat  may— still  be  feasible, 
but  only  if  Beijing  sees  that  irrespon- 
sibility has  its  price. 

Let  me  emphasize  that  giving  prior- 
ity to  arms  sales  implies  no  lessening 
of  concern  for  human  rights.  Indeed,  I 
sponsored  legislation,  just  enacted  as  a 
part  of  the  Foreign  Relations  Author- 
ization Act,  that  will  convene  an  ex- 
perts' commission  to  examine  the 
startup  of  a  Freedom  Radio  for  China, 
modeled  on  the  Radio  Free  Europe 
broadcasts  that  spurred  democratic 
movements  in  the  Soviet  Empire. 

On  Thursday  of  this  week,  the  For- 
eign Relations  Committee  will  hold  an 
extensive  hearing  to  discuss  implemen- 
tation of  this  legislation. 

The  key  is  using  tools  that  work.  De- 
mocracy is  built  on  ideas,  which  we 
should  promote — and  broadcast.  Rogue 
behavior  on  arms  can  be  deterred,  or 
punished,  by  our  clear-cut  economic  le- 
verage. 

In  sum,  I  believe  that  China's  partici- 
pation in  the  proliferation  of  weapons 
of  mass  destruction  is  a  crucial  issue  of 
the  very  highest  priority  in  American 
foreign  policy,  and  we  must  not  allow 
the  President  the  easy  dodge  of  vetoing 
a  China  bill  with  multiple  provisions 
and  then  letting  the  matter  drop. 
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Mr.  President,  in  the  case  of  the  So- 
viet Union  over  the  years  before  its 
collapse,  I  believe  American  foreign 
policy  struck  a  sound  balance  between 
engra^rement  and  distance. 

We  maintained  diplomatic  relations, 
fostered  a  continuing  program  of  edu- 
cational, cultural,  and  professional  ex- 
changes, and  sought  arms  control 
agreements  where  possible. 

Meanwhile,  we  denied  most-favored- 
nation  trade  status  and  supported  an 
unceasing  stream  of  Radio  Liberty 
broadcasts  that  helped  keep  alive  the 
spirit  of  democracy  in  that  large  and 
unhappy  nation. 

Given  its  proven  success,  this  policy 
has  much  to  recommend  it  as  a  model. 
The  Bush  administration  tried  another 
approach  in  China— and  it  failed.  It  is 
now  time  to  return  to  the  tried  and 
true. 

We  can  offer  Beijing  one  last  chance 
to  behave  responsibly  in  the  inter- 
national arena,  a  chance  China's  lead- 
ers should  have  every  reason  to  seize. 
But  If  they  are  too  intransigent— too 
indifferent  to  China's  own  self-inter- 
est—to make  the  right  choice,  then  we 
should  not  hesitate  to  respond  with  a 
policy  that  reflects  both  toughness  and 
principle. 

Our  policy  now  lacks  both  and  must 
not  continue.  If  the  President  will  not 
change  it,  Congress  must. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  we  rejoice  with  Thomas  Suther- 
land and  Terry  Waite.  With  their  fam- 
ily and  friends.  But  as  Tom 
Sutherland's  daughter  Kit  noted  yes- 
terday, our  joy  is  tempered  by  the  con- 
tinued captivity  of  Terry  Anderson, 
Alann  Steen,  and  Joseph  Cicippio. 

Terry  Anderson  is  the  longest  held 
hostage,  abducted  March  16,  1985. 
Today  marks  his  2,439th  day  held  cap- 
tive in  Lebanon. 

Mr.  President.  Terry  Waite  brings 
news  of  the  imminent  release  of  all 
three  American  men  still  held  in  Leb- 
anon. I  pray  that  their  captors  fulfill 
this  pledge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
announcing  the  release  of  Mr.  Suther- 
land and  Mr.  Waite  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Further  releases  Offered  Soon,  Waite 

Says 

(By  Elaine  Sciolino) 

Washington,  November  18.— The  anglican 
envoy,  Terry  Waite,  and  an  American  educa- 
tor, Thomas  M.  Sutherland,  were  released  by 
their  Shllte  Muslim  captors  in  Lebanon 
today,  amid  signs  that  the  remaining  West- 
em  hostages  may  be  freed  soon. 

The  release  today  of  two  of  the  longest- 
held  hosta^res  came  after  intense  negotia- 
tions by  the  United  Nations  that  have  led  to 
the  freeing  of  four  other  Western  hostages 


since  August  and  represents  a  dramatic  leap 
toward  ending  the  nearly  eight-year  hostage 
ordeal. 

At  an  Impromptu,  chaotic  appearance  be- 
fore reporters  in  Damascus  after  their  re- 
lease to  Syrian  otfioials,  Mr.  Waite  said  his 
captors  had  told  him  Just  before  his  release 
that  they  would  tree  two  American  hostages, 
Joseph  J.  Cicippio  and  Alann  Steen,  in  the 
next  Ave  days  and  the  other  American,  Terry 
A.  Anderson,  the  longest-held  hostage,  by 
the  end  of  the  month. 

Mr.  Waite  said  he  did  not  know  when  two 
other  Western  hostages— Helnrlch  Striibig 
and  Thomas  Kemptner,  German  relief  work- 
ers—would be  set  Cree.  He  did  not  mention 
Alberto  Molinari,  an  Italian  businessman 
who  has  been  missing  since  1985.  Some  Leba- 
nese security  officials  have  said  they  believe 
he  is  dead. 

remarks  by  U.N.  LEADER 

In  brief  remarks  to  reporters  at  the  United 
Nations  this  morning,  the  usually  cautious 
Secretary  General,  Javier  Perez  de  Cuellar, 
said  that  both  the  groups  holding  the  hos- 
tages and  the  Iranian  Government  "offered" 
to  release  all  of  the  hostages  by  Christmas. 

The  next  move  may  be  up  to  Israel,  which 
has  freed  a  number  of  Arab  prisoners  since 
August  as  part  of  the  negotiations,  but  is 
still  holding  Sheik  Abdul-Karim  Obeid,  an 
Islamic  fundamentalist  leader  captured  by 
Israeli  commandos  in  southern  Lebanon  in 
1989  and  its  most  valuable  bargaining  chip. 

Israel  said  tonight  that  it  would  not  re- 
lease any  more  of  the  300  Arab  prisoners  in 
its  hands  until  it  receives  word  about  the 
fate  of  an  Israeli  Air  Force  navigator  who 
was  shot  down  over  Lebanon  in  1966. 

ROLES  of  SYRIA  AND  IRAN 

The  quickening  pace  of  hostage  releases 
also  reflects  the  pivotal  roles  played  by  both 
Syria  and  Iran,  which  have  much  to  gain  by 
a  resolution  of  the  thorny  Issue.  Teheran, 
which  has  considerable  influence  over  the 
Shiite  Muslim  groups  holding  the  hostages, 
is  eager  to  improve  its  political  standing  in 
the  West  and  rebuild  its  economy  with  ex- 
tensive Western  help.  Syria,  the  main  power 
broker  in  Lebanon  and  a  player  in  the  Middle 
East  peace  talks,  has  tried  to  move  closer  to 
the  West  with  the  breakup  of  the  Soviet 
Union. 

Both  Mr.  Waite,  who  had  been  held  since 
January  1967,  and  Mr.  Sutherland,  who  was 
taken  captive  in  June  1985,  appeared  in  both 
good  health  and  good  spirits  as  they  ad- 
dressed reporters  under  a  portrait  of  Presi- 
dent Hafez  al-Assad  of  Syria.  But  their  up- 
beat remarks  also  captured  some  of  the  pain 
they  endured  during  their  difficult  captivity, 
as  well  as  the  changing  sentiment  of  their 
captors  about  the  value  of  keeping  hostages. 

"This  afternoon,  when  we  were  sitting  to- 
gether in  our  cell,  chained  to  the  wall  as  we 
have  been  chained  to  the  wall  for  the  last 
five  years  and,  In  some  cases  of  Tom  and  oth- 
ers, for  seven  years,  23  hours  and  50  minutes 
a  day,  one  of  our  captors  came  in  and  told  us 
that  Tom  and  myself  would  be  freed  this 
evening,"  said  the  52-year-old  Mr.  Waite, 
looking  thinner,  his  hair  grayer,  than  when 
he  was  abducted  In  January  1987  during  a 
mediation  effort  on  behalf  of  other  hostages. 
"He  also  said  to  me,  'We  apologize  for  having 
captured  you.  We  recogrnlze  that  now  this 
was  a  wrong  thing  to  do,  that  holding  hos- 
tages achieves  no  useful,  constructive  pur- 
pose.' " 

A  TIME  of  joy 

The  White  House  press  spokesman,  Marlin 
Fitzwater,  described  the  release  today  as  "a 
time  of  joy,"  and  praised  the  United  Nations 


and  the  governments  of  Iran,  Syria  and  Leb- 
anon for  their  assistance.  But  he  also  called 
for  the  release  of  the  remaining  hostages, 
adding,  "Our  Joy  is  mixed,  however,  with 
deep  concern  over  those  who  remain  In  cap- 
tivity." 

President  Bush  has  repeatedly  said  he 
would  not  move  to  improve  relations  with 
Teheran  until  all  American  hostages  are  re- 
leased, and  even  then,  Iran's  continuing  sup- 
port for  international  terrorism  remains  an 
obstacle  In  building  the  relationship.  Bush 
Administration  officials  said  today. 

The  two  countries  also  continue  to  baggie 
In  a  special  tribunal  in  The  Hague  over 
claims  stemming  from  the  seizure  of  the 
American  Embassy  In  Teheran  in  1979.  The 
most  nettlesome  are  Teheran's  compensa- 
tion claims  for  United  States  military  equip- 
ment It  says  It  paid  for  before  the  1979  revo- 
lution but  never  received  and  claims  of  dual 
nationals  against  Iran. 

"People  are  thinking  about  what  to  do,  but 
it  would  be  wrong  to  leap  to  the  conclusion 
that  we  are  about  to  restore  relations  or 
anything  like  that,"  said  one  senior  Admin- 
istration official.  "But  there  may  be  some 
small  steps  in  that  direction  once  all  Ameri- 
cans are  freed  and  if  the  Iranians  make  some 
statement  disavowing  terrorism." 

MAJOR  IS  DELIGHTED 

In  London  today.  Prime  Minister  John 
Major  said  he  was  "absolutely  delighted"  by 
the  hostage  release,  and  stressed  that  it  was 
accomplished  with  "no  backstage  deals." 

The  release  of  Mr.  Waite,  the  last  British 
hostage,  removes  the  most  serious  obstacle 
for  an  improvement  In  British-Iranian  rela- 
tions. Britain  is  now  in  a  position  to  upgrrade 
Its  diplomatic  representation  in  Iran  by 
sending  an  ambassador  to  its  embassy  in 
Iran,  and  to  offer  Iran  much-needed  financial 
help  In  the  form  of  loans,  credits,  joint  ven- 
tures and  other  commercial  deals. 

In  his  remarks  today,  Mr.  Sutherland,  a  60- 
year-old  former  Dean  of  Agriculture  at  the 
American  University  of  Beirut,  thanked  the 
United  Nations,  Syria.  Iran  and  Israel  for 
their  efforts  on  behalf  of  the  detainees. 

But  In  a  thinly-veiled  criticism  of  Israel's 
occupation  of  southern  Lebanon,  Mr.  Waite 
described  how  he  and  the  other  captives  had 
been  living  under  constant  shelling  in  the 
last  year. 

"All  of  us,  all  hostages,  would  plead  with 
those  who  are  holding  the  people  of  South 
Lebanon,  Innocent  people  being  held  as  hos- 
tages, to  release  them  soon,  to  put  an  end  to 
this  problem,  to  put  an  end  to  terrorism,  and 
to  find  peaceful,  humane  and  civilized  ways 
of  resolving  the  very  complex  problems  that 
face  the  people  of  the  Middle  East."  said  Mr. 
Waite,  special  envoy  for  the  Archbishop  of 
Canterbury  who  over  the  years  had  success- 
fully won  the  freedom  of  detainees  in  Iran, 
Libya  and  Lebanon  before  he  himself  was 
seized  while  trying  to  free  American  captives 
In  Lebanon. 

Mr.  Perez  de  Cuellar  had  confided  to  col- 
leagues last  week  that  he  expected  all  of  the 
remaining  hostages  to  be  released  together 
before  the  end  of  the  month.  United  Nations 
officials  said  the  release  today,  which  they 
had  known  about  for  more  than  a  week,  was 
somewhat  surprising.  Still,  the  officials 
added,  he  is  confident  that  the  last  hostage 
will  be  freed  before  he  leaves  office  at  the 
end  of  the  year. 

condition  of  ANDERSON 

Mr.  Sutherland  offered  fresh  information 
on  the  condition  of  Mr.  Anderson,  who  was 
chief  Middle  East  corresjxjndent  for  the  As- 
sociated  Press   when   he   was   abducted   in 
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March  1965.  Mr.  Sutherland,  who  said  he 
spent  most  of  his  captivity  with  Mr.  Ander- 
son, said,  "We  left  Terry  Anderson  about 
three  of  four  hours  ago  In  Lebanon  and  he  is 
no  longer  chained  to  the  wall,  thank  God, 
but  he  is  still  In  a  room  that  has  very  little 
flresh  air  and  no  daylight  whatsoever." 

Still,  Mr.  Sutherland  said,  "He  Is  in  very 
good  health  right  now;  he  Is  In  very  good 
spirits,"  adding  that  the  American  journalist 
has  been  writing  poetry  during  captivity, 
which  he  hopes  to  publish  eventually. 

Mr.  Anderson  is  considered  the  captors' 
most  valuable  bargaining  chip,  both  because 
of  the  length  of  time  he  has  spent  in  cap- 
tivity and  the  extensive  publicity  his  plight 
has  been  given  over  the  years,  and  the  Bush 
Administration  has  assumed  that  he  will  be 
among  the  last  to  be  released. 

Both  freed  hostages  were  in  such  high  spir- 
its that  they  used  their  first  public  state- 
ments to  crack  jokes  about  each  other. 

"All  I  can  say,  though,  about  the  English— 
they  take  a  hell  of  a  long  time  to  get  things 
done,"  said  Mr.  Sutherland  of  Mr.  Waite's  at- 
tempts to  free  him.  "He  came  to  get  me  out 
of  there  about  five  years  ago  and  it  has 
taken  him  five  years  to  get  me  out." 
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THE  FALLEN  CROATIAN  CITY  OF 
VUKOVAR 

Mr.  DOLE.  Mr.  President,  the  morn- 
ing news  was  filled  with  pictures  of  the 
fallen  Croatian  city  of  Vukovar.  To  me, 
the  most  tragic  scene  was  that  of  a 
long  line  of  people,  mostly  women  and 
children,  carrying  what  few  belongings 
they  still  possessed;  in  their  faces  you 
could  see  sorrow,  disappointment,  and 
despair. 

Until  today,  many  of  them  had  not 
walked  outside  for  3  months;  they  hid 
in  their  dark  basements — without  run- 
ning water  and  without  electricity — in 
the  hopes  that  they  could  resist  con- 
stant and  ruthless  bombardment  by  the 
Yugoslav  military  and  Serbian  mili- 
tants. Sadly,  they  emerged  from  their 
basements  to  leave  the  rubble  that  was 
once  their  home — that  only  4  months 
ago  was  a  beautiful  and  prosperous  city 
on  the  Danube. 

Six  months  ago,  the  people  of 
Vukovar,  Dubrovnik,  and  other  Cro- 
atian cities  and  villages  voted  over- 
whelmingly for  freedom.  Instead  they 
got  the  brutal  onslaught  of  the  Yugo- 
slav Army,  air  force,  and  the  Serbian 
militants. 

Perhaps  the  people  of  Vukovar  would 
not  have  been  so  courageous  if  they 
had  known  that  the  world  would  re- 
main largely  silent  as  hundreds  of 
thousands  of  people  lost  their  homes, 
and  as  thousands  of  civilians  lost  their 
lives  throughout  Croatia. 

The  United  States  and  other  demo- 
cratic governments  declared  victory 
when  Communist  leaders  were  ousted 
firom  office  in  Slovenia,  Croatia, 
Bosnia,  and  Macedonia  last  year,  in  the 
first  free  elections  in  over  45  years. 
But,  at  the  same  time,  the  United 
States  and  other  democracies  under- 
estimated both  the  staying  power  of 
hardline  Serbian  President  Milosevic 
and  the  uncivilized  aggression  of  his 


Communist    allies    in    the    Yugoslav 
Army. 

For  3  years,  we  have  seen  Milosevic's 
increasing  repression  of  the  2  million 
Albanians  in  Kosova.  He  devoted  sig- 
nificant resources  in  order  to  create  a 
police  state  in  Kosova.  But,  few  ex- 
pected that  Milosevic  would  harness 
the  vast  resources  of  the  Yugoslav 
army  and  elements  of  the  central  gov- 
ernment to  pursue  his  goal  of  a  greater 
Serbia. 

Mr.  President,  I  hope  that  the  photos 
from  Vukovar  will  shock  the  nations  of 
the  world,  including  this  country,  out 
of  our  numb  and  apathetic  attitude  to- 
ward the  war  in  Croatia;  I  hope  that 
the  pictures  of  destroyed  Vukovar  will 
shock  the  world  into  action.  In  that 
way  perhaps,  the  suffering  of  the  peo- 
ple of  Vukovar  will  not  be  entirely  in 
vain. 

There  is  no  more  time  for  debate,  for 
handwringing,  for  policy  reviews.  The 
situation  is  absolutely  clear:  Milosevic 
wants  a  greater  Serbia  and  he  doesn't 
care  how  many  civilians  are  displaced 
or  killed  in  the  process.  Now  is  the 
time  to  act. 

I  welcome  the  decision  by  some  west 
European  governments  to  create  a  hu- 
manitarian corridor  to  protect  red 
cross  vessels  evacuating  the  wounded 
from  war-ravaged  towns  on  the  Cro- 
atian coast. 

However,  there  is  more  to  be  done  in 
the  area  of  humanitarian  assistance. 
There  are  over  400,000  reAigees  in  the 
Republic  of  Croatia  and  in  neighboring 
Slovenia,  Bosnia,  and  Hungary.  Three 
weeks  ago  I  made  a  request  to  the  Pen- 
tagon and  State  Department  for  hu- 
manitarian aid  to  needy  civilians  in 
Croatia.  Specifically,  I  requested  that 
a  portion  of  the  Department  of  De- 
fense's excess  food  supplies  be  airlifted 
to  Austria  or  Italy  and  then  trucked  or 
shipped  to  Croatia,  to  be  distributed  by 
private  voluntary  organizations,  such 
as  the  Red  Cross.  Today  I  was  informed 
by  Secretary  Baker  that  he  has  ap- 
proved the  airlift  of  food  supplies  for 
the  people  of  Croatia.  I  am  very  pleased 
that  the  Secretary  has  approved  my  re- 
quest and  that  the  United  States  will 
soon  join  the  Europeans  in  helping  the 
victims  of  this  war. 

But,  I  do  not  believe  that  our  efforts 
should  stop  there.  Together  with  the 
international  community,  we  need  to 
isolate  the  Government  of  Serbia  eco- 
nomically and  politically— through  ex- 
panded trade  sanctions  and  an  oil  em- 
bargo. I  also  believe  we  must  seriously 
pursue  the  option  of  deploying  U.N. 
peacekeeping  forces  to  Yugoslavia. 
But,  we  must  do  so  in  a  way  that  does 
not  legitimize  the  occupation  of  Cro- 
atia, or  any  other  Republic,  by  the 
Yugoslav  army. 

Mr.  President,  Serbian  President 
Milosevic  has  waged  a  war  against  free- 
dom, democracy  and  innocent  civilians 
in  Croatia.  He  will  continue  that  war- 
in  Kosova,  Bosnia,  and  Macedonia — if 
the  world  does  not  unite  to  stop  him. 


THE  TREATMENT  OF  THE  BAHA'IS 
IN  IRAN 

Mr.  DODD.  Mr.  President,  today  the 
Foreign  Relations  Committee  passed 
by  a  unanimous  vote  Senate  Concur- 
rent Resolution  43,  a  resolution  con- 
demning the  Government  of  Iran  for  its 
continuing  persecution  of  a  religious 
minority  know  as  the  Baha'is.  Much 
has  changed  in  Iran  since  I  introduced 
that  resolution  on  May  22  of  this  year. 
Sadly,  the  plight  of  the  Baha'is  has  not 
improved. 

While  the  release  of  two  more  Amer- 
ican hostages  yesterday  and  the  bomb- 
ing of  Pan  Am  108  having  been  traced 
to  Libya,  recent  events  have  brought  a 
distinct  warming  trend  to  United 
States-Iran  relations.  In  many  ways,  I 
welcome  that  trend.  It  is  certainly 
time  for  Iran  to  cast  off  the  shackles  of 
intolerance  and  join  the  world  of  civili- 
zation and  democracy. 

But  as  we  search  for  some  way  to  de- 
termine the  extent  of  Iran's  progress 
into  the  modem  world,  as  we  cast 
about  for  a  yardstick  to  measure  the 
progress  we  look  to  the  case  of  the  Ba- 
ha'is. And  for  12  long  years,  Mr.  Presi- 
dent, the  plight  of  the  Baha'is  has  been 
torturous  indeed. 

Mr.  President,  since  the  Iranian  Rev- 
olution of  1379,  the  Baha'is  have  been 
the  victims  of  a  brutal  wave  of  persecu- 
tion and  repression.  The  reason  for  this 
persecution  is  no  secret.  The  Iranians 
have  made  it  painfully  clear  from  the 
start:  The  Baha'is  are  being  persecuted 
for  their  religious  beliefs. 

Since  1979,  Mr.  President,  197  Baha'is 
have  been  killed,  and  15  others  are 
missing  and  presumed  dead.  Baha'is 
have  been  arbitrarily  imprisoned  and 
detained,  for  no  reason  other  than 
their  faith.  And  the  Baha'is  have  been 
on  the  receiving  end  of  a  brazen  policy 
of  discrimination;  in  fact,  more  than 
10,000  Baha'is  were  dismissed  from 
their  positions  in  government  and  edu- 
cation in  the  early  I980's. 

Mr.  President,  the  United  States  and 
the  United  Nations  have  repeatedly 
passed  resolutions  calling  on  Iran  to 
improve  its  treatment  of  the  Baha'is. 
And  make  no  mistake:  Those  lesolu- 
tions  have  had  an  effect.  Thanks  to 
international  pressure,  no  Baha'is  have 
been  executed  since  December  1988. 
And  as  a  result  of  the  efforts  of  the 
world  community,  detentions  of  Ba- 
ha'is are  only  a  fraction  of  their  mid- 
1980  level. 

But  Mr.  President,  it  would  be  a  trag- 
ic mistake  to  assume  that  past  success 
implies  future  results.  As  we  make 
note  of  the  steps  taken  by  Iran  to  enter 
the  community  of  nations,  we  must 
hold  Iran  accountable  to  common 
standards  of  decency  and  fairness.  And 
we  can  start,  Mr.  President,  with  the 
Baha'is. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 
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the  Senate  by  Mr.  McCarthran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding: 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  5:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  2707) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  pur- 
poses, returned  by  the  President  of  the 
United  States  with  his  objections,  to 
the  House  of  Representatives,  In  which 
It  originated.  It  was: 

Resolved,  That  the  said  bill  do  not  pass, 
two-thirds  of  the  House  of  Representatives 
not  agreeing  to  pass  the  same. 

ENROLLED  BILL  SIGNED 

At  5:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  slgmed 
the  following  enrolled  bill: 

S.  1720.  An  act  to  amend  Public  Law  93-531 
(25  U.S.C.  640d  et  seq.)  to  reauthorize  appro- 
priations for  the  Nava]o-Hopl  relocation 
Housing  Program  for  fiscal  years  1992,  1993, 
1994,  and  1995. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

H..R.  3371.  An  act  to  control  and  prevent 
crime. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompansring  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2162.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  budget  rescissions  and  deferrals  dated  No- 
vember 1,  1991;  pursuant  to  the  order  of  Jan- 
uary 30,  1975,  as  modified  by  the  order  of 
April  11,  1986  referred  Jointly  to  the  Conmilt- 
tee  on  Appropriations,  to  the  Committee  on 
the   Budget,    to    the    ComnUttee    on    Agri- 


culture, Nutrition  and  Forestry,  to  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation, to  the  Conmilttee  on  Environment 
and  Public  WorlES,  to  the  Committee  on  Fi- 
nance, and  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2163.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the  sta- 
tus of  budget  authority  that  was  proposed 
for  rescission  for  fiscal  year  1990,  dated  July 
24,  1991.  pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  referred  jointly  to  the  Committee  on 
Appropriations,  to  the  Conmilttee  on  the 
Budget,  to  the  Committee  on  Armed  Serv- 
ices, and  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2164.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
certain  properties  to  be  transferred  to  the 
Republic  of  Panama;  to  the  Committee  on 
Armed  Services. 

EC-2165.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  draft  of  pro- 
posed legislation  to  amend  section  23S0c  of 
title  10,  United  States  Code,  to  change  the 
requirement  for  liquidating  credits  and  li- 
abilities accrued  under  cooperative  airlift 
agreements  firom  every  3  months  to  a  period 
agreed  upon  by  the  parties  or  on  a  regular 
basis,  not  to  exceed  every  24  months;  to  pro- 
vide for  space  available  travel  for  the  mili- 
tary forces  of  an  allied  nation;  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

E02166.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  involving  United  States  exports 
to  Venezuela;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

E(3-2167.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  Involving  United  States  exports 
to  Venezuela;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC-2168.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  certain  off- 
shore lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2169.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, transmitting,  pursuant  to  law,  a  report 
on  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2170.  A  communication  from  the  Acting 
Deputy  Associats  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  certain  off- 
shore lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2171.  A  communication  from  the  Sec- 
retary of  Health  and  Hvunan  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Child  Support  Enforcement  Program;  to  the 
Committee  on  Finance. 

E(3-2172.  A  communication  from  the  Chief 
of  Staff  of  the  Office  of  the  United  States 
Nuclear  Negotiator,  transmitting,  pursuant 
to  law,  a  report  on  audit  and  Investigative 
coverage;  to  the  Committee  on  Govern- 
mental Affairs. 


E<3-2173.  A  communication  flrom  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  final  regulations  for  a 
program  for  clilldren  and  youth  with  serious 
emotional  disturbance;  to  the  Committee  on 
Labor  and  Human  Resources. 

E&-2174.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  priority  on  bilingual 
education;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2175.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  final  regulations  on  the 
Pell  Grant  program;  to  the  Conunittee  on 
Labor  and  Himian  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  452.  A  bill  to  authorize  a  transfer  of  ad- 
ministrative jurisdiction  over  certain  land 
to  the  Secretary  of  the  Interior,  and  for 
other  purposes  (Rept.  No.  102-220). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1504.  A  bill  to  authorize  appropriations 
for  public  broadcasting,  and  for  other  pur- 
poses (Rept.  No.  102-221). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1528.  A  bill  to  establish  the  Mimbres 
Culture  National  Monument  and  to  establish 
an  archeologlcal  protection  system  for 
Mimbres  sites  in  the  State  of  New  Mexico, 
and  for  other  purposes  (Rept.  No.  102-222). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title  and  an  amended  preamble: 

S.  Res.  95.  A  resolution  urging  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  accelerate  the  scheduled  phaseout 
of  production  of  ozone-destroying  substances 
in  the  United  States  as  required  pursuant  to 
the  Clean  Air  Act  Amendments  of  1990  and 
calling  on  the  President  to  urge  the  United 
Nations  to  call  a  special  session  of  the  Con- 
tracting Parties  to  the  Montreal  Protocol  in 
order  to  conclude  an  agreement  accelerating 
the  scheduled  phaseout  of  such  substances 
and  for  other  purposes  based  on  recent  sci- 
entific findings  concerning  the  degradation 
of  the  stratospheric  ozone  layer  and  in- 
creased atmospheric  concentrations  of  sub- 
stances that  lead  to  the  degradation  of  the 
stratospheric  ozone  layer. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  amendments: 

S.  503.  A  bill  to  establish  certain  environ- 
mental protection  procedures  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  1987.  An  original  bill  to  amend  the  Arms 
Control  Act  to  authorize  the  President  to 
transfer  battle  tanks,  artillery  pieces,  and 
armed  combat  vehicles  to  member  countries 
of  the  North  Atlantic  Treaty  Organization  In 
conjunction  with  implementation  of  the 
treaty  on  Conventional  Armed  Forces  In  Eu- 
rope. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 


S.  Con.  Res.  43.  A  concurrent  resolution 
concerning  the  emancipation  of  the  Baha'i 
conununlty  of  Iran. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  amendments: 

S.  Con.  Res.  77.  A  concurrent  resolution 
condemning  the  massacre  of  East  Timorese 
civilians  by  the  Indonesia  military. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Michael  B.  McCaslcey,  of  Illinois,  to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1992. 

The  following-named  persons  to  be 
members  of  the  Peace  Corps  National 
Advisory  Council: 

Richard  N.  Bond,  of  New  York,  for  a  term 
expiring  October  6,  1992,  vice  Sue  Wagner. 

Tom  G.  Kessinger,  of  Pennsylvania,  for  a 
term  expiring  October  6.  1993.  (Reappoint- 
ment) 

The  following-named  persons  to  be 
members  of  the  Peace  Corps  National 
Advisory  Council  for  terms  expiring 
October  6,  1993: 

Ruth  Gardner  Cox.  of  Texas.  (Reappoint- 
ment) 

Roland  H.  Johnson,  of  Pennsylvania,  vice 
Peter  L.  Boynton. 

Reginald  J.  Brown,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Andrew  S.  Natsios,  of  Massachusetts,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development;  and 

Henrietta  Holsman  Fore,  of  California,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

The  following- named  persons  to  be 
members  of  the  Board  for  International 
Broadcasting: 

Penn  Kemble,  of  the  District  of  Columbia, 
for  a  term  expiring  April  28,  1992,  vice  Ben  J. 
Wattenberg,  resigned. 

Daniel  A.  Mica,  of  Florida,  for  a  term  ex- 
piring April  28.  1993,  vice  James  Albert  Mlch- 
ener,  term  expired. 

Cheryl  Feldman  Halpern,  of  New  Jersey, 
for  a  term  expiring  April  28,  1994.  (Reappoint- 
ment) 

Marli  McCampbell.  Collins,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  United  States  Alter- 
native Executive  Director  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment for  a  term  of  two  years; 

John  Condayan,  of  Virginia,  to  be  an  Asso- 
ciate Director  of  the  United  States  Informa- 
tion Agency. 

The  following-named  persons  to  be 
members  of  the  Advisory  Board  for 
Cuba  Broadcasting  for  terms  expiring 
October  27,  1994: 

Jose  A.  Costa,  Jr.,  of  Florida,  vice  Danford 
L.  Sawyer,  Jr.,  term  expired. 

Joseph  Francis  Glennon,  of  Florida.  (Re- 
appointment) 

Charles  Tyroler  n,  of  Virginia,  to  be  a 
member  of  the  Advisory  Board  for  Cuba 
Broadcasting  for  a  term  expiring  October  27, 
1992; 

Pamela  J.  Turner,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  United  States 


Advisory  Commission  on  Public  Diplomacy 
for  a  term  expiring  July  1, 1992; 

The  following-named  persons  to  be 
Representatives  and  Alternate  Rep- 
resentatives of  the  United  States  of 
America  to  the  Forty-sixth  Session  of 
the  General  Assembly  of  the  United 
Nations: 

REPRESENTATIVES 

Thomas  R.  Piclfering,  of  New  Jersey. 
Alexander  Fletcher  Watson,  of  Massachu- 
setts. 
Joseph  Verner  Reed,  Jr.,  of  Connecticut. 
Dan  Burton,  of  Indiana. 
Mervyn  M.  Dymally,  of  California. 

ALTERNATE  REPRESENTATIVES 

George  Edward  Moose,  of  Maryland. 

Jonathan  Moore,  of  Massachusetts. 

Shlrin  Raziuddln  Tahlr-Khell,  of  Penn- 
sylvania. 

Oscar  Padilla,  of  C^lfomla. 

Margaretta  F.  Roclcefeller,  of  New  York. 

John  Kenneth  Blackwell.  of  Ohio,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  Representative  of  the  United 
States  on  the  Human  Rights  Commission  of 
the  Economic  and  Social  Council  of  the  Unit- 
ed Nations; 

A.  Peter  Burleigh,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Co- 
ordinator for  Counter-Terrorism. 

William  Caldwell  Harrop,  of  New  Jersey,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambas- 
sador Elxtraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Israel. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  William  C.  Harrop. 

Post:  Tel  Aviv,  Israel. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Ann  D.  Harrop,  None. 

3.  Children  and  spouses  names:  Mark  D. 
and  Lucy  M.  Harrop,  none;  Caldwell  and 
Susan  S.  Harrop,  $25,  1987  Congressional 
Agenda  for  the  1980's;  S75,  1987  Democratic 
National  Committee;  S200,  1987  Dukakis  for 
President  Committee;  SlOO,  1987  National 
Women's  Political  Caucus;  S55,  1988  National 
Women's  Political  Caucus;  ISO,  1988  Congres- 
sional Agenda  for  the  1980'8;  SlOO.  1968 
Dukakis  for  President  Committee;  SlOO,  1988 
Democratic  National  Committee'  20, 1990  Na- 
tional Women's  Political  Caucus;  Scott  N. 
and  Caroline  Harrop,  none;  George  H. 
Harrop,  none. 

4.  Parents  names:  George  A.  Harrop  (de- 
ceased) Esther  C.  Harrop,  none. 

5.  Grandparents  names:  George  A.  and 
Mary  C.  Harrop  (deceased);  Otis  W.  and  Cora 
B.  Caldwell  (deceased). 

6.  Brothers  and  spouses  names:  George  A. 
Harrop  III  (deceased;  David  C.  Harrop,  none. 

7.  Sisters  and  Spouses  names:  Esther  H. 
Godfrey  (deceased);  William  Godfrey,  $15, 
1988  George  Bush  for  President. 

John  Giffen  Weinmann,  of  Louisiana,  for 
the  rank  of  Ambassador  during  his  tenure  of 
service  as  Chief  of  Protocol  for  the  White 
House. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 


Nominee:  John  G.  Weinmann. 
Post:  Rank  of  Ambassador  as  Chief  of  Pro- 
tocol. 
Contributions,  amount,  date,  and  donee: 

1.  Self:  SlOO,  1987,  Baker  for  Congress; 
$10,000,  1987,  Republican  Eagles;  S5.000.  1987, 
Fund  for  America's  Future;  $1,000,  1987, 
George  Bush  for  President;  SlOO,  1967,  Russell 
B.  Long  Committee;  $1,500.  1987.  The  Presi- 
dent's Dinner;  $10,000.  1988,  The  Presidential 
Trust;  $250,  1988.  McCrery  for  Congress;  $500, 
1988,  Pete  Dawkins  Campaign  Fund;  $1,000, 
1988,  Clyde  HoUoway  Campaign  Fund,  First 
Primary;  $250.  1968,  Clyde  Holloway  Second 
Primary;  $200,  1989,  RNSEC;  $100.  1989.  Rich- 
ard Baker  Congress;  $1,500.  1969,  The  Presi- 
dent's Dinner;  $250,  1969,  People  for  Bosch- 
wltz;  $15,000,  1969.  Republican  Eagles;  $1,000, 
1990.  Honorable  Richard  Baker;  $15,000,  1990, 
Republican  Eagles;  $500,  1991,  Lee  Atwater 
Trust. 

2.  Spouse:  Virginia  E..  $1,000,  1967.  George 
Bush  for  President;  $5,000, 1988,  Victory  88. 

3.  Children  and  spouses  names;  Winston  E. 
Weinmann,  $200,  1987.  GK)P  Victory  Fund; 
$250,  1988,  George  Bush  for  President;  Brooke 
T.  Weinmann  (Mrs.  Winston  E.  Weinmann), 
none;  Robert  T.  Weinmann,  $1,000,  1968, 
George  Bush  for  President;  John  G. 
Weinmann,  Jr.,  $200,  1968,  George  Bosh  for 
President;  Clifford  L.  Weinmann  (Mrs.  John 
Giffen  Weinmann,  Jr.),  none;  Mary  Virginia 
Weinmann.  none;  George  O.  Weinmann. 
none. 

4.  Parents  names:  Rudolph  and  Mary  Vic- 
toria Weinmann,  deceased. 

5.  Grandparents  names:  Herman  and 
Sophie  Weinmann,  deceased. 

6.  Brothers  and  spouses  names:  none. 

7.  Sisters  and  spouses  names:  none. 

Richard  B.  Stone,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Denmark. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Richard  Bernard  Stone. 

Post:  Copenhagen. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses  names:  Nancy  and 
Joel  Poznansky;  Amy  R.  Stone  (unmarried); 
and  Elliot  N.  Stone  (unmarried),  none. 

4.  Parents  names:  Alfred  and  Lily  Stone, 
none. 

5.  Grandparents  names:  All  deceased. 

6.  Brothers  and  spouses  names;  Robert  and 
Becky  Stone;  Ben  and  Cherie  Stone;  Nathan- 
iel and  Beverly  Stone,  none. 

7.  Sisters  and  spouses  names:  No  sisters. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  two  nomination  lists 
in  the  Foreign  Service  which  were 
printed  in  full  in  the  Conorbssional 
Record  of  October  29,  1991,  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 


,Ur,^  1Q     IQQt 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  103-8.  Treaty  on  Conventional 
Armed  Forces  In  Europe  (Exec.  Rept.  No. 
103-23). 
Tbxt  of  Rbsolution  of  advice  and  consent 

TO  Ratification  Reported  by  the  Commit- 

TBB  on  Foreign  Relations 

Resolved,  (two-thirda  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  ratification  of  the  Treaty  on 
Conventional  Armed  Forces  In  Europe  (CFE), 
with  protocols  on  ezistlner  types  (with 
annex),  aircraft  reclassification,  reduction, 
helicopter  recategorizatlon,  information  ex- 
changre  (with  annex),  inspection,  the  Joint 
Consultative  Group,  and  provisional  applica- 
tion; all  sigmed  at  Paris  on  November  19, 1990 
(Treaty  Doc.  102-8),  provided  that  the  Sen- 
ate's advice  and  consent  to  ratification  of 
the  CFE  Treaty  is  subject  to  the  following 
conditions,  which  shall  be  binding  upon  the 
Executive,  and  the  following  declarations, 
which  express  the  intent  of  the  Senate. 

(a)  conditions.— 

(1)  Treaty-limited  equipment.— The  Unit- 
ed States  shall  regard  actions  inconsistent 
with  the  Statement  by  the  Union  of  Soviet 
Socialist  Republics,  dated  June  14,  1991,  re- 
solving a  dispute  concerning  the  application 
of  the  Treaty's  principal  counting  rules  in 
Article  m,  as  equivalent  under  international 
law  to  actions  inconsistent  with  the  CFE 
Treaty. 

(2)  Data.— Whereas  data  supplied  by  the 
Ctovemment  of  the  Union  of  Soviet  Socialist 
Republics  pursuant  to  Article  XHI  and  the 
Protocol  on  Information  Exchange,  regard- 
ing its  equipment  holdings  in  the  Atlantic  to 
the  Urals  area  as  of  November  19,  1990,  dif- 
fered from  United  States  estimates  of  such 
equipment,  the  United  States  shall— 

(A)  continue  to  seek  clarification  of  those 
holdings  of  Treaty-limited  equipment  as  of 
November  19, 1990;  and 

(B)  seek  to  obtain  additional  reductions  of 
equipment  in  Treaty-limited  categories  in 
the  event  the  president  determines  that  ac- 
tual holdings  of  Treaty-limited  equipment 
by  any  state  party  exceeded  its  declaration 
concerning  its  holdings  of  such  equipment  as 
of  November  19, 1990. 

(3)  EQUIPMENT    EAST    OF    THE    URALS.- The 

United  States  shall  regard  militarily  signifi- 
cant actions  inconsistent  with  the  State- 
ment by  the  Representative  of  the  Union  of 
Soviet  Socitilist  Republics  to  the  Joint  Con- 
sultative Group,  dated  June  14,  1991,  with  re- 
spect to  certain  equipment  in  Treaty-limited 
categories  located  outside  of  the  Atlantic  to 
the  Urals  area,  as  potentially  warranting  a 
United  States  response  pursuant  to  Article 
XIX,  and,  in  the  event  of  such  actions,  the 
President  shall  report  to  the  Senate  concern- 
ing the  approrlate  United  States  response. 

(4)  Soviet  equipment  temporarily  in  the 
BALTICS.— The  United  States  shall  regard  ac- 
tions inconsistent  with  the  Statement  of  the 
Chairman  of  the  Joint  Consultative  Group 
on  October  18,  1991,  with  respect  to  the  inclu- 
sion in  the  reduction  liabilities  set  forth  in 
the  Treaty  of  equipment  owned  by  the  Union 
of  Soviet  Socialist  Republics  and  tempo- 
rarily located  on  the  territory  of  Estonia, 
Latvia,  or  Lithuania,  as  equivalent  under 
international  law  to  actions  inconsistent 
with  the  CFE  Treaty. 

(5)  Area  of  appucation  and  new  states.- 
If  in  the  future  a  new  state  is  formed  in  the 
"area  of  application"  that  existed  on  the 
date  of  Treaty  signature  and  such  state  de- 


clines to  accept  the  obligations  of  the  Trea- 
ty, the  President— 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  Treaty  of  such  develop- 
ments; 

(B)  shall,  if  he  determines  that  such  state's 
holdings,  or  potential  holdings,  of  equipment 
in  Treaty-limited  categories  are  of  such 
military  significance  as  to  constitute  a 
changed  circumstance  affecting  the  Treaty's 
object  and  purpose,  and  if  he  decides  not  to 
invoke  the  withdrawal  right  under  Article 
XIX,  request  the  depositary  to  convene,  in 
accordance  with  paragraph  (2)  of  Article 
XXI,  an  extraordinary  conference  to  assess 
the  viability  of  the  Treaty  and  to  determine 
if  an  amendment  is  needed  to  accommodate 
the  changed  circumstance,  or  undertake 
other  appropriate  diplomatic  steps;  and 

(C)  shall,  if  he  has  made  the  determination 
described  in  paragraph  (B),  submit  for  the 
Senate's  advice  and  consent  any  change  in 
the  obligations  of  the  states  parties  under 
the  Treaty  that  is  designed  to  accommodate 
such  circumstance  and  is  agreed  to  by  all 
states  parties,  unless  such  change  is  a  minor 
matter  of  an  administrative  or  technical  na- 
ture. 

(b)  Declarations.- 

(1)  Accession  to  the  cfe  treaty.— The 
Senate  urges  the  President  to  seek  the  acces- 
sion to  the  Treaty  by  any  new  state  that 
may  in  the  future  be  formed  in  the  land  area 
that  constituted  the  "area  of  application"  on 
the  date  of  Treaty  signature. 

(2)  Treaty  interpretation.— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally-based  principles  of  trea- 
ty interpretation  set  forth  in  condition  (1)  in 
the  resolution  of  ratification  approved  by 
the  Senate  on  May  27,  1988,  with  respect  to 
the  INF  Treaty. 

(3)  Further  arms  reduction  obliga- 
tions.— The  Senate  declares  its  intent  to  ai>- 
prove  International  agreements  that  would 
obligate  the  United  States  to  reduce  or  limit 
the  Armed  Forces  or  armaments  of  the  Unit- 
ed States  in  a  militarily  significant  manner 
only  pursuant  to  the  Treaty  Power  as  set 
forth  in  Article  II,  Section  2,  Clause  2  of  the 
Constitution. 

(4)  COMPUANCE  issues  AND  FUTURE  STRATE- 
GIC ARMS  TREATIES.— The  Senate  declares 
that  it  will  take  into  account,  as  part  of  its 
consideration  of  the  START  Treaty,  wheth- 
er— 

(A)  the  SS-23  missiles  of  Soviet  origin  that 
the  President  has  determined  constitute  a 
probable  violation  of  the  INF  Treaty  have 
been  dismantled  in  accordance  with  proce- 
dures consistent  with  such  Treaty;  and 

(B)  the  large  phased-array  radar  located  at 
Krasnoyarsk,  which  constitutes  a  violation 
of  the  1972  ABM  Treaty,  has  been  dismantled 
in  compliance  with  such  treaty. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SPECTER  (for  himself  and  Mr. 

DOMENICI): 

S.  1984.  A  bill  to  provide  an  incentive  for 
increased  consumer  s[>ending  and  to  provide 
a  short-term  economic  stimulus  by  waiving 
the  penalty  under  the  Internal  Revenue  Code 
of  1986  on  certain  withdrawals  Grom  pension 
plans  which  are  used  to  purchase  consumer 
goods  and  other  items  and  by  extending  for 
1  yeair  the  research  and  experimentation  tax 


credit,  the  low-income  housing  tax  credit, 
the  mortgage  revenue  bond  tax  provisions, 
and  the  targeted  Jobs  tax  credit;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
Grassley): 
S.  198S.  A  bill  to  establish  a  commission  to 
review  the  Bankruptcy  Code,  to  amend  the 
Bankruptcy  Code  in  certain  aspects  of  its  ap- 
plication to  cases  involving  commerce  and 
credit  and  Individual  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganization  of 
small  businesses,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenbero): 
S.  1986.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  diflunisal,  and  to  suspend 
temporarily  the  duty  on  finasteride, 
finasteride  tablets,  and  famotidine;  to  the 
Committee  on  Finance. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 
S.  1987.  An  original  bill  to  amend  the  Arms 
Control  Act  to  authorize  the  President  to 
transfer  battle  tanks,  artillery  pieces,  and 
armed  combat  vehicles  to  member  countries 
of  the  North  Atlantic  Treaty  Organization  in 
conjunction  with  implementation  of  the 
treaty  on  Conventional  Armed  Forces  in  Eu- 
rope; placed  on  the  calendar. 

By  Mr.  COHEN  (for  himself,  Mr.  PRYOR. 
Mr.  Specter,  Mr.  Burns,  Mr.  Simp- 
son and  Mr.  Grassley): 
S.  1988.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  improved 
standards  to  prevent  fraud  and  abuse  in  the 
purchasing  and   rental   of  durable  medical 
equipment  and  supplies,  and  prosthetics  and 
orthotics,  and  prosthetic  devices  under  the 
medicare  program,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.   ROCKEFELLER  (for  himself, 
Mr.      Byrd,      Mr.       SPECTER,      Mr. 
WOFFORD,  Mr.  RiEOLE,  Mr.  DiXON  and 
Mr.  SIMON): 
S.  1989.  A  bill  to  amend  certain  provisions 
of  the  Internal  Revenue  Code  of  1986  to  im- 
prove the  provision  of  health  care  to  retirees 
in  the  coal  industry,  to  revise  the  manner  in 
which  such  care  is  funded  and  maintained, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  GORTON: 
S.  1990.  A  bill  to  authorize  the  transfer  of 
certain  facilities  and  lands  in  the  Wenatchee 
National  Forest,  Washington;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 
S.  1991.  A  bill  to  suspend  until  January  1. 
1995,  the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

By  Mr.  BIDEN  (for  himself,  Mr.  THUR- 
MOND, Mr.  KENNEDY,  Mr.  HATCH,  Mr. 
DeConcini,  Mr.  Grassley,  Mr.  Hef- 
LiN,  Mr.   Specter,  Mr.   Simon,   Mr. 
Brown  and  Mr.  Kohl): 
S.J.  Res.  233.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1992,  as  "Na- 
tional   Public    Safety    Telecommunicators 
Week;"  to  the  Conunittee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   PRESSLER  (for  himself,  Mr. 

DeConcini  and  Mr.  Helms): 

S.  Res.  222.  A  resolution  to  express  the 

sense  of  the  Senate  that  the  United  States 


should  support  the  right  to  freedom  and 
Independence  for  the  people  of  the  Republic 
of  Moldavia;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  PRESSLER: 

8.  Res.  223.  A  resolution  to  support  the  ac- 
tivities of  the  Peace  Corps  in  the  republics  of 
the  former  Soviet  Union;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  DECONCINI: 

S.  Res.  224.  A  resolution  relative  to  rec- 
ognition of  the  Yugoslav  republics;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER  (for  himself 
and  Mr.  Domenici): 
S.  1984.  A  bill  to  provide  an  incentive 
for  increased  consumer  spending  and  to 
provide  a  short-term  economic  stimu- 
lus by  waiving  the  penalty  under  the 
Internal  Revenue  Code  of  1986  on  cer- 
tain withdrawals  from  pension  plans 
which  are  used  to  purchase  consumer 
goods  and  other  items  and  by  extend- 
ing for  1  year  the  research  and  experi- 
mentation tax  credit,  the  low-income 
housing  tax  credit,  the  mortgage  reve- 
nue bond  tax  provisions,  and  the  tar- 
geted jobs  tax  credit;  to  the  Committee 
on  Finance. 

consumer  confidence  and  financial 

flexibility  act  of  1891 

Mr.  SPECTER.  Mr.  President,  on  be- 
half of  Senator  Domenici  and  myself,  I 
am  introducing  today  a  bill  to  provide 
for  incentives  for  increased  consumer 
spending  and  to  provide  a  short-term 
economic  stimulus.  The  bill  would 
waive  the  penalty  under  the  Internal 
Revenue  Code  of  1986  on  certain  with- 
drawals from  pension  plans  which  are 
used  to  purchase  consumer  goods  and 
would  extend  for  1  year  the  research 
and  experimentation  tax  credit,  the 
low-income  housing  tax  credit,  the 
mortgage  revenue  bond  tax  provisions, 
and  the  targeted  jobs  tax  credit. 

It  is  well  known  that  there  are  seri- 
ous problems  with  our  economy;  we 
are,  in  fact,  in  a  recession.  As  a  body, 
we  recognized  this  very  serious  situa- 
tion in  passing  an  extension  of  imem- 
ployment  compensation. 

Housing  starts  and  resales  are  down. 
Purchase  of  durable  goods  are  down. 
Job  growth  is  almost  nonexistent.  Un- 
employment is  high,  nationwide  and  in 
the  Commonwealth  of  Pennsylvania, 
and  is  rising.  According  to  figures  re- 
leased last  week  by  the  Labor  Depart- 
ment for  the  week  ending  November  2, 
new  claims  for  unemployment  benefits 
increased  to  464,(X)0,  an  increase  of 
33,000  from  the  previous  week. 

The  newly  released  Consumer  Price 
Report  for  October  showed  retail  sales 
were  down,  reversing  September's  in- 
crease, suggesting  that  the  economy 
remains  sluggish.  Generally,  consumer 
spending,  which  accounts  for  approxi- 
mately two-thirds  of  the  economy, 
drives  its  recovery. 

As  we  review  the  options  to  provide 
some  legislative  stimulus  to  the  econ- 


omy, we  have  an  extraordinarily  dif- 
ficult problem  because  of  the  con- 
straints imposed  by  the  budget  agree- 
ment. 

There  has  been  some  suggestion  of  a 
cut  in  the  Social  Security  payroll  tax, 
which  this  Senator  has  supported. 
There  has  been  consideration  of  reduc- 
ing the  capital  gains  tax,  again  which 
this  Senator  has  supported.  However, 
reduction  in  the  payroll  tax  would  be 
very  expensive;  it  simply  cannot  be 
done  without  breaking  the  budget 
agreement.  And,  reduction  in  the  cap- 
ital gains  tax  remains  highly  con- 
troversial. So,  we  have  faced  great  dif- 
ficulty in  finding  an  appropriate  way 
to  stimulate  the  economy  by  spurring 
consumer  purchasing  power. 

The  idea  has  arisen  that  we  might 
make  use  of  the  more  than  $800  billion 
in  assets  currently  existing  in  IRA  ac- 
counts, individual  retirement  accounts, 
and  Keogh  retirement  plans.  Legisla- 
tion is  now  pending,  Mr.  President, 
which  would  reauthorize  IRA's  to  allow 
penalty-free  withdrawals  for  certain 
important  items,  such  as  flrsttime 
home  purchases,  college  tuition,  or 
medical  expenses. 

Our  legislation  is  fashioned,  in  part, 
from  these  proposals.  It  is  structured 
to  permit  individuals  with  incomes 
under  $75,000— $100,000  for  married  cou- 
ples filing  jointly— to  make  penalty- 
free  withdrawals  of  up  to  $10,000  from 
their  individual  retirement  accounts, 
401(k)  pension  plans,  and  Keogh  plans, 
in  order  for  those  funds  to  be  used  to 
purchase  durable  goods  or  purchase 
home  improvements. 

Durable  goods  would  include  new  and 
used  automobiles  and  accessories,  fur- 
niture, and  other  major  household  ap- 
pliances. It  is  not  intended  to  include 
ordinary  expenses,  such  as  food,  cloth- 
ing, and  fuel. 

The  thrust  here  would  be  to  make 
available  very,  very  substantial  funds 
for  consumer  purchasing  power,  which 
would  be  an  enormous  impetus  and  a 
stimulus  to  the  economy. 

This  idea  has  been  broadly  discussed, 
Mr.  President,  with  the  Secretary  of 
the  Treasury,  Nicholas  Brady;  with  the 
Chairman  of  the  Federal  Reserve 
Board,  Alan  Greenspan;  and  the  Chair- 
man of  the  President's  Council  of  Eco- 
nomic Advisers,  Michael  Boskin.  All 
were  receptive  and  thought  the  idea 
was  worth  exploring,  although  no  final 
comments  were  given. 

Senator  Domenici  and  I  have  been, 
and  will  continue  to  be,  refining  our 
legislation.  At  first,  we  considered  tax- 
ing the  $10,000  withdrawal  with  no  pen- 
alty provision.  The  IRA's  have  a  provi- 
sion currently  existing  that  they  may 
not  be  withdrawn  until  a  person 
achieves  the  age  of  59Mi  without  a  very 
substantial  penalty. 

We  decided,  however,  that  there 
ought  not  to  be  any  tax  paid  at  all  on 
the  IRA's,  with  the  tax  being  payable 
for  a  period  of  some  4  years  In  install- 
ments. 


Yesterday,  when  exploring  the  idea 
further  with  an  experienced  financier, 
another  interesting  aspect  was  brought 
to  my  attention.  Perhaps  we  could  in- 
clude an  optional  provision  that  the 
taxpayer  could  replenish  the  IRA  with 
a  $2,000  deposit  during  each  of  the  5 
succeeding  years  after  the  current  tax- 
able year;  or  as  an  alternative,  the  tax- 
payer could  pay  the  tax  on  the  $2,000. 
That  would  mirror  the  provisions  of 
the  IRA's  that  have  been  in  effect 
where  taxpayers  were  permitted  to 
contribute  to  the  IRA  accounts  $2,000, 
with  that  contribution  being  deduct- 
ible so  that  no  tax  was  paid  on  that  in- 
come. 

There  are  a  variety  of  ways  in  which 
we  may  structure  this  proposal,  but  we 
think  that  it  has  enormous  possibility 
for  stimulating  consumer  purchasing 
power  in  a  way  which  would  not  break 
the  budget,  in  a  way  which  would  not 
reduce  revenue,  and  in  a  way  which 
would  not  draw  off  spending  from  other 
areas  of  the  budget.  There  is  in  excess 
of  $800  billion  in  these  accounts,  as  I 
have  noted.  Utilizing  these  assets,  in 
part,  would  be  a  good  stimulus  to 
consumer  purchasing  power,  and  it 
would  not  be,  realistically  viewed,  in- 
consistent with  the  savings  provisions 
of  IRA's  because  of  its  short-term  dura- 
tion, and  because  of  its  relatively  lim- 
ited time  span.  I  regret  that  we  have 
had  some  difficulty  in  receiving  spe- 
cific estimates  as  to  just  what  this 
would  do  in  a  dollar  amount,  but  I 
think  it  is  fair  to  say,  and  realistic, 
that  it  would  be  a  very,  very  substan- 
tial stimulus  to  the  economy.  As  for 
the  second  part  of  the  legislation  we  do 
believe  that  there  ought  to  be  very  in- 
tensive efforts  made  to  find  ways  to  ex- 
tend, before  the  end  of  this  year,  the 
low-income  housing  tax  credit.  Absent 
such  as  extension,  there  will  be  a  sig- 
nificant, negative  impact  on  the  econ- 
omy. Estimates  in  Pennsylvania  alone 
are  for  the  loss  of  1,000  jobs  and  $25  mil- 
lion in  wages.  There  ought  to  be  a  way 
found  for  extending  the  targeted  jobs 
tax  credit  and  the  research  and  devel- 
opment tax  credit,  as  those  items  are 
very  important  for  economic  growth. 
There  is  great  concern  in  our  country 
today  by  people  whose  businesses  are 
affected  by  the  failure  to  extend  those 
accounts.  The  structure  on  the  financ- 
ing there  is  something  which  has  yet  to 
be  worked  out.  Nonetheless,  extension 
of  these  provision  is  necessary  to  pro- 
vide substantial  stimulus  for  the  econ- 
omy. 

Mr.  President,  it  is  my  suggestion 
that  the  Congress  not  adjourn  before 
Thanksgiving,  but  remain  in  session 
during  the  month  of  December  to  deal 
with  the  serious  economic  problems 
which  currently  face  our  country.  I 
make  that  statement  with  my  own  per- 
sonal interest  in  recessing.  However,  I 
view  the  problems  in  our  economy 
today,  serious  enough  to  demand  that 
the  Congress  remain  in  session  to  deal 
with  these  problems. 


997Qn 


rnisK^RFSSioMAi  RFroun sfmatf 


NnDPmhfir  1Q    1091 


November  19,  1991 


CONGRESSIONAL  RECORDS-SENATE 


32791 


32790 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD-- SENATE 


32791 


It  has  appeared  that  the  President's 
plan  may  be  to  suggest  specific  items 
on  an  economic  recovery  In  his  State  of 
the  Union  speech,  which  would  be  after 
we  reconvened  in  January.  My  pre- 
diction is  that  when  the  President  sub- 
mits a  proposal  for  economic  growth 
after  we  return,  and  the  Congress  has  a 
projected  indefinite  period  of  time  to 
deal  with  that  program,  we  will  take 
an  indefinite  period  of  time.  If  submit- 
ted in  early  January  or  early  February, 
and  there  is  no  pressure  on  the  Con- 
gress, we  will  consider  it  in  January, 
February,  March,  April,  May,  June, 
and  into  the  months  beyond,  because 
we  have  a  great  capacity  to  use  what- 
ever time  that  conceivably  could  be 
available. 

If,  on  the  other  hand,  the  Congress 
considers  issues  for  an  economic  recov- 
ery, such  as  the  specific  proposal  which 
Senator  Domenici  and  I  are  making 
today,  and  we  consider  that  in  Decem- 
ber, there  will  be  considerable  pressure 
on  the  Congress  to  move  forward  and 
to  make  decisions.  We  have  seen  on 
this  floor,  when  time  is  limitless,  that 
it  will  be  consumed  totally  with  end- 
less discussions  of  every  last  detail.  We 
saw  last  year,  exemplified  by  the  al- 
most total  pfiralysls  of  the  Congress 
until  we  were  finally  able,  in  late  1990, 
to  move  ahead  with  the  budget  agree- 
ment. I  took  the  floor,  at  that  time, 
sensing  the  great  discomfort  of  my  own 
State  and  nationally,  and  I  said  that 
there  were  going  to  be  537  people  in 
Washington  out  of  jobs,  100  in  the  Sen- 
ate, 435  in  the  House,  and  the  President 
and  Vice  President,  unless  the  Con- 
gress acted  quickly  on  the  budget 
agreement.  Finally,  we  did. 

It  was  not  a  very  good  agreement. 
Many  Congressmen  voted  against  it.  It 
passed  closely  in  this  body  at  around 
1:30  one  Friday  morning,  and  the  votes 
were  obtained  because  it  was  indispen- 
sable to  move  ahead,  even  though  it 
was  not  what  most  of  us  would  have 
liked.  We  have  seen  over  a  4-month  pe- 
riod, firom  July  through  last  Friday 
night,  the  Congress  engaged  in  vir- 
tually endless  debate  over  unemploy- 
ment compensation,  an  issue  which 
should  have  been  concluded  in  4  days. 

It  is  well  known,  Mr.  President,  that 
there  is  a  very  acute  loss  of  confidence 
in  Congress  by  the  American  public 
today.  They  watch  our  work  and  they 
wonder  what  we  are  doing.  Without 
getting  involved  in  the  many  issues  re- 
flecting on  the  ethics  of  the  Congress, 
suffice  it  to  say  that  we  have  not  been 
able  to  attend  to  the  Nation's  business. 
For  the  Congress  to  suljoum  sine  die 
prior  to  Thanksgiving,  would  be  very 
unwise  indeed. 

There  is.  In  our  country,  anger  and 
firustration  and  despair.  It  seems  to  me 
that  we  ought  to  move  ahead  to  do  the 
best  we  can  right  now  to  face  up  to 
these  economic  problems.  What  has  be- 
come the  order  of  the  day  has  been  the 
politics  of  blame — an  effort  by  Demo- 


crats to  blame  Republicans  and  Repub- 
licans to  blame  Democrats,  the  execu- 
tive branch  to  blame  the  Congress,  the 
Congress  to  blame  the  executive 
branch.  The  American  people  are  un- 
derstandably fed  up,  sick  and  tired  of 
the  politics  of  blame. 

I  am  not  at  all  sure  that  if  we  stay  in 
session  during  the  month  of  December, 
we  will  be  able  to  solve  the  serious  eco- 
nomic problems  confironting  our  coun- 
try. It  Is  very  difficult  for  the  Congress 
to  have  a  real  impact  on  the  economy. 
It  is  difficult  for  anyone  to  figure  out 
precisely  how  you  do  have  an  Impact 
on  the  economy.  But  I  think  we  should 
make  the  effort.  I  sit  on  the  Appropria- 
tions Committee;  we  hear  three  econo- 
mists and  get  four  opinions  as  to  what 
ought  to  be  done.  These  problems  are 
not  going  to  be  solved  by  ignoring 
them,  and  they  are  not  going  to  be 
solved  if  the  Congress  takes  a  recess,  as 
much  as  I  would  like  to  do  that. 

Last  week  I  wrote  to  President  Bush 
urging  him  to  exercise  a  leadership 
role  in  calling  on  the  Congress  to  stay 
in  session,  calling  for  the  President  to 
come  forward  with  best  ideas  which  he 
and  his  economic  advisers  have.  And  I 
believe,  Mr.  President,  that  the  legisla- 
tion which  is  being  introduced  today 
could  be  very,  very  significant. 

It  may  be  that  this  legislation  alone 
would  be  a  significant  factor  in  helping 
us  from  the  current  economic  reces- 
sion. But  I  urge  the  President  and  I 
urge  my  colleagues  to  give  serious  con- 
sideration to  the  proposals  that  we  re- 
nmin  in  session  to  do  our  very  best  to 
deal  with  the  very  serious  economic 
problems  confronting  the  President. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  legislation  proposed 
by  Senator  Domenici  and  myself  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1984 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Consumer 
Confidence  and  Financial  Flexibility  Act  of 
1991." 

SEC.    3.    PENALTY-FREE    WmiDRAWALS    FROM 
PENSION  PLANS  THROUGH  1993. 

(a)  In  General.— In  the  case  of  any  quali- 
fied withdrawal — . 

(1)  no  additional  tax  shall  be  imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
code  of  1966  with  respect  to  such  qualified 
withdrawal,  and 

(2)  any  amount  Includible  in  gross  income 
by  reason  of  such  qualified  withdrawal  (de- 
termined without  regard  to  this  section) 
shall  be  includible  ratably  over  the  4-taxable 
year  period  beginning  with  the  taxable  year 
in  which  such  qualified  withdrawal  occurs. 

(b)  LiMrrATiON  Based  on  Adjusted  Gross 
Income. — Subsection  (a)  shall  not  apply  to 
any  taxpayer  If  the  adjusted  gross  income  of 
the  taxpayer  for  the  taxpayer's  first  taxable 
year  beginning  in  1991  exceeds — 

(1)  SI 00.000  In  the  case  of  married  individ- 
uals filing  a  Joint  return. 


(2)  $60,000  in  the  case  of  a  married  individ- 
ual filing  a  separate  return,  and 

(3)  S75,000  in  the  case  of  any  other  tax- 
payer. 

(c)  Quaufied  WrrHDRAWAL.— For  purposes 
of  this  section— 

(1)  In  general.— The  term  "qualified  with- 
drawal" means  any  payment  or  distribu- 
tion— 

(A)  which  is  made  to  an  individual  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  on  December 
31, 1992, 

(B)  which  is  made  ftom— 

(i)  an  individual  retirement  plan  (as  define 
din  section  7701(a)(37)  of  the  Internal  Reve- 
nue Code  of  1986)  established  for  the  benefit 
of  the  individual,  or 

(11)  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  individual 
pursuant  to  elective  deferrals  described  in 
section  4029g)(3)  (A)  or  (C)  or  501(c)(18)(D)(lii) 
of  such  Code,  and 

(C)  which  is  spent  by  the  individual,  not 
later  than  the  earlier  of— 

(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(11)  the  date  on  which  the  individual  files 
the  individual's  income  tax  return  for  the 
taxable  year  in  which  such  payment  or  dis- 
tribution occurs. 

to  purchase  or  improve  real  property  or  to 
purchase  durable  goods. 

(2)  Dollar  limitation.— The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  paragraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  Individual  de- 
scribed in  subsection 

(c)(1)(B)  shall  not  exceed  $10,000. 

(d)  Ordering  Rules  for  Income  Tax  Pur- 
poses.— For  purposes  of  the  Internal  Reve- 
nue Code  of  1986— 

(1)  all  plans  and  amounts  described  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified  withdrawals  from  such  plan 
shall  be  treated  as  made — 

(A)  first  from  amounts  which  are  includ- 
ible in  gross  Income  of  the  individual  when 
distributed  to  such  individual,  and 

(B)  then  from  amounts  not  so  includible. 
SEC.  3.  ONE-YEAR  EXTENSION  OF  RESEARCH  AND 

EXPERIMENTATION  TAX  CREOrT, 
LOW-INCOME  HOUSING  TAX  CREDfr, 
MORTGAGE  REVENUE  BOND  TAX 
PROVISIONS.  AND  TARGETED  JOBS 
TAX  CREDrr. 

(a)  Allocation  of  Research  and  Experi- 
mental Expenditures.— 

(1)  In  oeneral.— Paragraph  (5)  of  section 
864(f)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  allocation  of  research  and  exper- 
imental expenditures)  is  amended — 

(A)  by  striking  "2  taxable  years"  and  In- 
serting "3  taxable  years",  and 

(B)  by  striking  "August  1,  1991"  and  insert- 
ing "August  1, 1991". 

(2)  Effective  date— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  August  1, 1991. 

(b)  LOW-INCOME  Housing  Credft.— 

(1)  In  GENERAL.— Subsection  (o)  of  section 
42  of  the  InternsU  Revenue  Code  of  1986  (re- 
lating to  low-income  housing  credit)  is 
amended)— 

(A)  by  striking  "1991"  each  place  it  appears 
and  inserting  "1992", 

(B)  by  striking  "1992"  each  place  it  appears 
in  paragraph  (2)  and  inserting  "1993", 

(C)  by  striking  "1993"  in  paragraph  (2){B) 
and  inserting  "1994",  and 

(D)  by  striking  "1994"  In  paragraph  (2)(C) 
and  inserting  "1995". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  cal- 
endar years  after  1991. 


(C)  MORTQAGE  REVENUE  BONDS.— 

(1)  IN  GENERAL.- Subparagraph  (B)  of  sec- 
tion 143(aXl)  of  the  Internal  Revenue  Code  of 
1986  (defining  qualified  mortgage  bond)  is 
amended  by  striking  "December  31,  1991" 
each  place  it  appears  and  inserting  "Decem- 
ber 31.  1992". 

(3)  Effective  dates.— 

(A)  Bonds.- The  amendments  made  by 
paragraph  (1)  shall  apply  to  bonds  Issued 
after  December  31, 1991. 

(B)  Certificates.- The  amendment  made 
by  paragraph  (2)  shall  apply  to  elections  for 
periods  after  December  31, 1991. 

(d)  Taroetted  jobs  CREDrr.- 

(1)  In  oeneral.- Paragraph  (4)  of  section 
61(c)  of  the  Internal  Revenue  Code  of  1966  is 
amended  by  striking  "December  31, 1991"  and 
inserting  "December  31, 1992". 

(2)  EFFECrrvB  DATE.— The  amendment 
made  by  this  subsection  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31, 1991. 

Mr.  DOMENICI.  Mr.  President,  ear- 
lier this  morning  Senator  Specter 
from  Pennsylvania  spoke  on  the  floor 
of  the  Senate.  I  was  to  have  been  with 
him.  I  understand  he  Introduced  a  bill 
that  is  his,  and  that  I  am  a  cosponsor 
of  and  helped  him  work  on. 

Since  I  could  not  make  it  earlier,  I 
thought  I  would  drop  by  the  Senate 
floor  now  and  speak  for  a  few  moments 
about  what  we  intend  in  that  measure. 
We  think  it  ought  to  be  seriously  con- 
sidered as  part  of  any  package  for  reha- 
bilitation of  the  economy  or  for  stimu- 
lus of  economic  growth. 

We  all  know  that  many  millions  of 
Americans  have  either  ERA  accoimts  or 
401(k)  i>enslon  tsrpe  accounts.  We  know 
that  those  accounts  have  accumulated 
wealth  in  the  depository  system  of 
America. 

The  combination  of  the  two  is  in  ex- 
cess of  $600  billion.  It  bodes  well  for 
Americans.  Saving  for  retirement  is  a 
good  idea.  Clearly  we  want,  as  any 
long-term  plans  for  our  Nation,  to  seek 
more,  not  less,  of  that  kind  of  activity 
on  the  part  of  our  people. 

But  for  now,  Senator  Specter  and  I 
think  that  that  very  money,  as  it  is 
owned  by  millions  of  Americans,  could 
be  used  by  the  owners  thereof  to  spend 
on  items  of  purchase  in  the  American 
economy,  items  like  a  house,  an  auto- 
mobile, an  icebox  and  the  like. 

We  want  to  create  a  temporary  situa- 
tion where  Americans  can  take  out  up 
to  SIO.OOO  penalty-free.  They  can  spend 
it  on  the  items  I  just  described  within 
6  months,  and  they  can  do  that  for 
themselves,  a  child,  or  a  grandchild.  So 
that  means  that  a  grandparent  living 
in  New  York  or  Florida  could  help  to 
the  time  of  $10,000  a  grandchild  with 
the  purchase  of  a  car.  If  they  are  get- 
ting a  new  house,  it  could  be  the  down 
payment  on  the  house,  or  it  could  be 
used  for  the  appliance  necessary  in  the 
house. 

We  think  that  if  people  will  do  that, 
we  will  grant  the  privilege  of  paying 
the  taxes  that  are  due  on  that  $10,000  in 
four  annual  Installments,  so  that  all 
the  money  will  really  be  available  to 
spend  in  the  year  of  the  withdrawal. 


And,  second,  we  think  this  justifies 
eliminating  the  10-percent  penalty  that 
is  Imposed  on  early  withdrawal  of  these 
accounts. 

So  we  would  say  withdraw  up  to 
$10,000,  with  no  penalty,  and  use  it 
within  a  short  period  of  time  for  the 
purchase  of  the  items  that  I  have  de- 
scribed. Regular  income  taxes  are  due 
on  the  $10,000;  let  us  say  it  was  $3,000, 
30  percent.  You  do  not  pay  the  entire 
amount  in  the  first  year,  but  in  four 
annual  installments. 

We  think  that  this  is  an  exciting  ap- 
proach, encouraging  Americans  to  pur- 
chase more  during  this  period  of  time. 
It  is  what  we  need  to  stimulate  the 
economy  by  giving  a  boost  to  consumer 
confidence  and  consumer  activity. 

Now,  obviously,  we  are  of  the  impres- 
sion that  this  will  generate  revenue, 
but  we  are  not  sure  of  that.  We  cannot 
get  a  reading  on  it  fi-om  the  official 
scorekeeping  entity.  Our  request  is  too 
quick  and  they  cannot  do  it  that  quick- 
ly; neither  can  the  Treasury  Depart- 
ment. 

So,  in  our  legislation,  we  say  if  it 
yields  sufficient  revenues,  then  we 
want  to  extend  four  of  the  expiring  tax 
provisions  in  the  order  of  priority  that 
we  have  listed  them.  We  think  the  pri- 
ority should  be  a  1-year  extension  of 
the  research  and  development  tax  cred- 
it, which  is  in  and  of  itself  a  productiv- 
ity tax  item;  a  1-year  extension  of  the 
low-income  housing  tax  credit;  a  I-year 
extension  of  mortgage  revenue  bonds, 
and  a  I-year  extension  of  the  targeted 
jobs  tax  credit. 

Now  this  is  not  a  total  package,  but 
we  think  it  is  a  very  exciting  compo- 
nent, and  we  believe  it  will  work.  No 
one  can  tell  us  for  certain,  but  we  have 
tried  it  on  with  a  very  large  and  di- 
verse spectrum  of  people  and  they 
think  that  indeed  if  we  can  get  it 
passed  in  this  kind  of  a  manner  much 
as  I  have  described  it.  giving  them  6 
months  to  spend  the  money  we  will 
have  to  eventually  negotiate  that  out— 
that  a  lot  of  people  will  take  advantage 
of  it  and  spend  that  money  on  the 
kinds  of  things  that  we  must  spend 
money  on  to  get  the  economy  going. 

If  it  stimulates  home  buying,  it 
would  be  a  marvelous  use  of  that 
money.  We  clearly  do  not  want  to 
make  this  a  permanent  practice,  but  it 
is  there  to  be  used  at  this  particular 
difficult  moment.  Furthermore,  it  does 
not  cause  the  Federal  Government  to 
have  to  spend  money.  People  will  spend 
their  own  in  a  very  real  sense.  They 
will  make  the  choices.  The  market- 
place will  work  in  terms  of  what  they 
buy  and  from  whom.  Everyone  will 
benefit. 

I  was  hopeful  we  could  do  this  quick- 
ly. It  looks  like  now  we  will  not  be  able 
to  do  it  until  the  beginning  of  next 
year,  but  when  that  time  comes,  we 
will  present  it  and  hopefully  there  will 
be  supi>ort  for  it. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  more  detailed  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Re(X>rd.  as  follows: 

STATEMENT       BY       SENATOR       DOMSNICI       ON 

CONSUMER    Confidence     and     Financial 

FLEXXBILTTY  ACT  OF  1991 

Mr.  President.  Senator  Specter  and  I  are 
introducing  a  bill  today  which  we  believe 
will  provide  a  needed  short-term  economic 
stimulus  to  the  economy.  Our  legislation 
would  allow  individuals  with  incomes  under 
S75,000  to  withdraw  up  to  SIO.OOO,  one  time, 
fi^m  an  IRA.  401(k).  or  other  elective  income 
deferral  plan.  The  withdrawal  would  be  pen- 
alty-free provided  the  money  is  used  to  pay 
for  a  purchase  or  improvement  of  a  home  or 
a  purchase  of  durable  personal  property 
within  six  months.  As  is  typical  in  business 
cycle  downturns,  our  economy  currently  is 
suffering  from  too  little  consumption.  Ev- 
eryone agrees:  more  consumption  now  will 
energize  the  economy,  particularly  here  in 
the  next  few  months  when  we  enter  the  tra- 
ditional holiday  buying  season. 

There  are  many  ways  to  spur  consumption; 
one  of  the  most  popular  solutions,  judging 
firom  what  many  of  my  colleagues  are  advo- 
cating, is  a  tax  cut.  Under  certain  cir- 
cumstances, I  support  a  tax  cut  that  will  not 
add  to  the  long  term  debt  of  this  country. 
But,  Mr.  President,  a  tax  cut  that  raises  the 
federal  debt  in  order  to  provide  economic 
stimulus  is  the  last  thing  we  need.  The  fi- 
nancial markets'  nervousness  at  even  the 
hint  of  tax  cut  discussions  is  testament  to 
that. 

The  beauty  of  this  proposal  is  that  it  would 
result  in  more  consumption  without  materi- 
ally affecting  the  federal  debt.  New  con- 
sumption will  come  from  private,  not  public, 
savings. 

The  current  feeble  consumption  in  our 
economy  is  a  result  of  both  long-term  and 
short-term  influences.  The  long-term  influ- 
ence is  a  response  to  the  over-consumption 
and  under-saving  in  the  1960s.  I  have  repeat- 
edly argued  that  there  needs  to  be  a  long- 
term  realignment  of  consumption  to  address 
the  excessive  debt  that  has  resulted  from  too 
little  saving.  I  would  further  argue  that  this 
realignment  is  healthy  and  should  not  be  dis- 
torted by  new  long-run  policies  that  favor 
consumption. 

The  short-term  influence  is  the  efiect  of 
poor  consumer  confidence.  Currently,  people 
apparently  do  not  feel  good  about  their  per- 
sonal financial  situation  for  a  variety  of  rea- 
sons. Including  an  increase  in  unemployment 
and  poor  income  gains  over  the  past  year- 
and-a-half.  This  situation  is  a  direct  result  of 
the  business  cycle  downturn.  The  Specter/ 
Domenici  proposal  aims  at  reversing  this 
short-term  influence  by  shoring  up  con- 
fidence. This  proposal  frees  up  "trapped" 
savings.  Consumers  will  feel  that  their  eco- 
nomic situation  is  improved,  have  more  cash 
available,  and  increase  consumer  expendi- 
tures in  the  near  term. 

There  is  a  lot  of  money  out  there  in  retire- 
ment accounts.  In  1990,  IRA  assets  were  near- 
ly $456  billion.  Keogh  assets  were  SllO  billion. 
In  1988.  the  latest  data  we  have,  there  was 
S277  billion  in  401(k)  accounts.  But  let  me 
make  it  clear,  Mr.  President.  It  is  not  our  in- 
tention to  have  Individuals  raid  their  retire- 
ment accounts  in  order  to  pay  for  ftivoloua 
purchases.  We  simply  want  to  make  some  of 
this  money  available  to  those  who  could 
really  use  it. 

Neither  is  it  my  Intention  to  distort  the 
consumi)tion  vs.   saving  decision  over   the 
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long  term.  Rather,  this  legislation  would 
provide  the  economy  with  a  needed  shot  In 
the  arm,  without  materially  affecting  the 
federal  debt. 

Mr.  President,  we  don't  have  any  revenue 
estimate  on  this  part  of  the  legislation  yet. 
But  1  contend,  and  I  am  pretty  sure  about 
this,  that  this  proposal  would  not  add  to  the 
deficit.  It  may  very  well  be  the  case  that  It 
Increases  revenues.  Individuals  who  with- 
draw money  from  their  retirement  accounts 
will  not  face  a  penalty  under  this  proposal. 
Individuals  will  have  to  pay  regular  Income 
tax  on  the  money  that  Is  withdrawn,  pro- 
vided It  had  not  been  taxed  before.  The  regu- 
lar income  tax  will  be  payable  In  install- 
ments over  four  years.  This  is  the  way  the 
legislation  Is  written  now.  However,  as  au- 
thors of  this  bill,  we  would  reserve  the  right 
to  change  this  provision  in  the  effort  to 
make  the  bill  revenue  neutral. 

To  the  extent  that  this  proposal  may  raise 
revenue,  Mr.  President,  there  are  four  Impor- 
tant priorities  I  would  like  to  address. 

First,  I  would  propose  extending  the  re- 
search and  development  tax  credit  for  one 
year.  I  would  prefer  to  extend  It  perma- 
nently, and  not  piecemeal  as  we  have  in  re- 
cent years,  so  that  businesses  could  establish 
and  expand  research  facilities  without  fear 
that  the  tax  Incentive  would  not  be  available 
when  the  research  is  carried  out.  But  that  is 
costly,  and  while  we  probably  don't  have 
enough  revenue  here  for  the  permanent  ex- 
tension, we  may  have  enough  for  a  one-year 
extension. 

Next  I  would  extend  the  low  income  hous- 
ing tax  credit  for  one  year,  which  encourages 
the  private  sector  to  construct  and  rehabili- 
tate the  nation's  rental  housing  stock. 
Third,  I'd  extend  the  mortgage  revenue  bond 
provisions  for  one  year,  and  finally,  the  tar- 
geted Jobs  tax  credit. 

In  any  case,  I  do  not  advocate  increasing 
the  deficit  to  accomplish  any  of  these  goals. 
The  retirement  plan  withdrawal  provisions 
in  this  bill  provide  the  short-term  consump- 
tion stimulus  necessary  to  get  this  economy 
on  the  upswing.  It  may  even  raise  revenues. 
And,  if  it  does,  we  should  use  them  to,  in  this 
order,  extend  for  one  year  the  R&D  tax  cred- 
it, the  low  income  housing  tax  credit,  the 
mortgage  revenue  bond  provisions,  and  the 
targeted  Jobs  tax  credit. 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Grassley): 
S.  1985.  A  bill  to  establish  a  Commis- 
sion to  review  the  Bankruptcy  Code,  to 
amend  the  Bankruptcy  Code  in  certain 
aspects  of  its  application  to  cases  in- 
volving commerce  and  credit  and  indi- 
vidual debtors  and  add  a  temporary 
chapter  to  govern  reorganization  of 
small  businesses,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

BANKRUPTCY  CODE  REFORM 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  which  I 
believe  will  significantly  reform  the 
bankruptcy  system.  This  legislation  is 
the  result  of  a  bipartisan  effort  with 
the  ranking  member  of  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice,  Senator  Grassley,  to 
what  we  hope  to  be  consensus  legisla- 
tion. 

During  the  current  calendar  year, 
this  Nation  is  facing  a  record  number 
of  bankruptcy  court  filings  from  both 


individuals  and  corporations.  In  the 
next  few  weeks,  It  Is  anticipated  by  the 
Administrative  Office  of  the  U.S. 
Courts,  that  we  will  reach  over  1  mil- 
lion bankruptcy  filings  for  1991.  This  is 
nearly  a  threefold  increase  In  filings  In 
a  little  more  than  a  decade.  In  response 
to  the  significant  warnings  that  these 
numbers  signal,  my  subcommittee 
committed  itself  to  a  significant  re- 
view of  the  bankruptcy  system. 

This  bill  developed  out  of  a  series  of 
hearings  conducted  this  spring  and 
summer.  During  those  hearings,  the 
subcommittee  heard  from  nearly  40 
witnesses  over  5  hearings,  and  received 
numerous  additional  statements  and 
communications  from  those  participat- 
ing in  making  suggestions  to  the  sub- 
committee. This  legislation  is  designed 
to  address  a  number  of  important 
bankruptcy  issues  which  were  identi- 
fied during  the  course  of  those  hesur- 
ings.  I  know  that  this  bill  will  not  re- 
solve all  questions  and  all  significant 
bankruptcy  issues,  but  I  believe  that  it 
is  an  important  step  forward  in  im- 
proving our  Nation's  bankruptcy  laws. 
This  legislation,  as  drafted,  is  not  set 
in  concrete.  Over  the  upcoming  recess  I 
expect  to  hear  from  a  great  many  peo- 
ple concerning  suggested  changes. 

Contained  in  this  legislation  are  five 
titles  which  cut  across  the  Bankruptcy 
Code  and  address  many  important  is- 
sues. The  first  title  of  the  bill  estab- 
lishes a  new  National  Bankruptcy  Re- 
view Commission.  This  Conunlssion 
would  be  similar  to  the  Buirdick  Com- 
mission of  the  early  1970's  that  resulted 
in  the  current  Bankruptcy  Code.  It 
should  be  noted  that  this  Commission 
is  not  designed  to  rewrite  the  entire 
Bankruptcy  Code.  Rather,  its  purpose 
is  to  allow  further  thoughtful  study  of 
the  functions  and  balances  which  axe 
currently  built  into  the  Bankruptcy 
Code,  and  to  provide  Congress  with  rec- 
ommendations to  address  areas  In 
which  the  Bankruptcy  Code  may  be  Im- 
proved and  modernized. 

Title  two  of  the  bill  addresses  com- 
mercial and  credit  issues  in  bank- 
ruptcy. Highlighting  this  section  is  a 
proposal  to  aid  small  business  bank- 
ruptcies. The  current  code  Is  required 
to  handle  both  the  corporate  reorga- 
nizations of  a  multlbillion-doUar  inter- 
national company  and  that  of  the 
small,  rural  grocery  store.  Trying  to 
make  the  same  set  of  laws  apply  to 
vastly  different  corporate  enterprises 
has  created  problems  and  inefficiencies 
in  the  handling  of  individual  bank- 
ruptcy cases.  As  a  result,  this  legisla- 
tion conceives  of  a  proposed  small  busi- 
ness bankruptcy  chapter  to  be  tested  in 
eight  judicial  districts  for  a  period  of  3 
years.  I  believe  that  such  an  approach 
balances  the  concerns  of  substantially 
rewriting  the  Bankruptcy  Code  with- 
out enough  experience  and  Informa- 
tion, with  the  need  for  congressional 
action  to  address  the  problems  faced  by 
small  businesses  when  they  are  forced 


to  face  a  bankruptcy.  I  believe  that 
this  is  a  thoughtful,  balanced,  and 
measured  method  of  addressing  prob- 
lems found  in  the  Bankruptcy  Code. 

The  third  title  of  this  bankruptcy 
bill  addresses  the  application  of  the 
code  when  individual  debtors  are  In- 
volved in  the  bankruptcy  system.  This 
title  seeks  to  substantially  aid  the 
bankruptcy  process  and  is  the  most  im- 
portant part  of  this  legislation.  Rather 
than  following  the  current  trend  of 
going  Into  straight  bankruptcies  under 
chapter  7,  the  title  seeks  to  increase 
and  encourage  the  use  of  chapter  13 
bankruptcies,  in  which  wage  earners 
reorganize  their  debts  and  are  given 
the  opportunity  over  time  to  pay  credi- 
tors the  money  owed.  The  bill  provides 
for  Important  procedures  by  which 
debtors  who  file  for  straight  bank- 
ruptcy can  learn  that  they  have  other 
alternatives,  including  filing  under 
chapter  13  of  the  Bankiruptcy  Code.  In 
addition,  they  learn  the  consequences 
of  filing  bankruptcy.  Also,  this  legisla- 
tion seeks  to  enhance  the  ability  of 
home  buyers  to  receive  financing  by 
protecting  the  mortgage-backed  securi- 
ties market.  This  title  Is  drafted  with 
the  clear  view  of  encouraging  the  use 
of  chapter  13  bankruptcies.  Duirlng  the 
course  of  our  hearings  It  became  very 
apparent  that  chapter  13  is  often  the 
best  overall  process  for  debtors,  credi- 
tors, and  the  national  economy.  Nu- 
merous bankruptcy  judges  have  Indi- 
cated, that  when  ftilly  Informed,  that 
most  Individuals  want  to  pay  their 
debts  In  a  manner  similar  to  the  pro- 
gram offered  under  chapter  13  of  the 
code.  Unfortunately,  the  use  of  this 
chapter  is  not  widespread  throughout 
the  country,  and  many  people  are  sim- 
ply not  Informed  that  this  option  is 
available  when  they  seek  the  Bank- 
ruptcy Code's  protection.  This  title 
contains  many  provisions  that  take 
Into  account  these  concerns  and  en- 
courage the  use  of  chapter  13. 

The  fourth  title  of  this  bill  contains 
miscellaneous  provisions  to  update  the 
Bankruptcy  Code.  Included  in  this  title 
are  changes  in  monetary  figures  to  ad- 
just for  Inflation,  provisions  to  address 
compensation  questions,  and  reforms 
to  clarify  tax  issues  In  the  Bankruptcy 
Code. 

The  final  title  of  this  legislation  Is  a 
technical  title  which  seeks  to  correct  a 
number  of  minor  problems  which  have 
arisen  since  the  Bankruptcy  Code  was 
enacted  In  1978. 

I  know  that  this  bill  will  not  be  all 
things  for  all  people.  We  have  done  our 
best  to  legislate  In  some  Important 
areas  of  the  code,  and  still  be  able  to 
craft  a  bipartisan,  consensus  piece  of 
legislation.  Some  issues  which  are  not 
addressed  in  the  current  bill  will  be  the 
subject  of  further  attention.  I  wish  to 
work  with  the  judicial  conference's 
bankruptcy  irules  committee  to  con- 
tinue to  respond  to  constructive  criti- 
cisms over  how  the  current  bankruptcy 


rules  and  forms  operate.  Also,  I  will  be 
seeking  to  work  with  parties  who  are 
involved  in  credit  reporting  services  to 
update  and  accurately  reflect  how 
bankruptcies  should  be  treated  for  pur- 
poses of  credit  reporting.  All  these  ef- 
forts are  designed  to  ensure  equity  and 
fairness  in  our  Nation's  bankruptcy 
laws,  and  I  pledge  to  be  vigorous  in  ac- 
tively overseeing  this  Nation's  bank- 
ruptcy laws  and  practices. 

In  conclusion,  I  urge  my  colleagues 
to  join  with  Senator  Grassley  and  me 
In  actively  cosponsoring  and  support- 
ing this  important  bankruptcy  reform 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1986 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  FINDINGa 

Congress  finds  tliat — 

(1)  there  will  be  a  record  number  of  Federal 
bankruptcy  filings  for  the  calendar  year  of 
1991; 

(2)  the  smooth  and  efficient  operation  of 
the  bankruptcy  system  is  vital  to  the  contin- 
ued growth  and  vitality  of  our  Nation's  econ- 
omy; 

(3)  debtors  that  file  for  bankruptcy  are  en- 
titled and  deserve  full  and  complete  informa- 
tion regarding  the  effects  and  consequences 
of  filing  for  bankruptcy; 

(4)  creditors  of  a  debtor  that  files  for  bank- 
ruptcy deserve  and  need  full  and  timely  in- 
formation regarding  the  circumstances  of  a 
debtor's  bankruptcy  filing;  and 

(5)  individual  debtors,  creditors,  the  bank- 
ruptcy system,  and  the  national  economy 
are  generally  better  served  by  the  successful 
completion  of  a  reorganization  of  debts 
under  chapter  13  of  the  Bankruptcy  Code 
than  under  chapter  7  of  the  Bankruptcy 
Code. 

TITUB  I— BANKRUPTCY  REVIEW 
COBOOSSION 
8XC.  101.  SHORT  TnUt. 

This  title  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act". 

SEC.  lOa.  E8TABUSHMENT. 

There  is  established  the  National  Bank- 
ruptcy Review  Conunlssion  (referred  to  as 
the  "Commission"). 

SEC.  lOS.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Conunlssion  are- 
CD  to  investigate  and  study   issues  and 
problems  relating  to  title  11,  United  States 
Code  (commonly  known  as  the  "Bankruptcy 
Code"); 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to 
such  Issues  and  problems;  and 

(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
in  accordance  with  section  106. 

SBC.  104.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(1)  Three  members  appointed  by  the  Presi- 
dent, 1  of  whom  shall  be  designated  as  chair- 
man by  the  President; 

(2)  Two  members  of  the  Senate,  1  from 
each  of  the  2  major  political  parties,  ap- 


pointed by  the  President  pro  tempore  of  the 
Senate; 

(3)  Two  members  of  the  House  of  Rep- 
resentatives, 1  from  each  of  the  2  major  po- 
litical parties,  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(4)  Two  members  appointed  by  the  Chief 
Justice. 

(b)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum. — Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  Appointment  Deadline.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  First  meeting.— The  first  meeting  of 
the  Commission  shall  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(0  Vacancy. — A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  made. 

(g)  Continuation  of  membership.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  If  any 
member  of  the  Commission  who  was  not  ap- 
pointed in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

SEC.  lOB.  COMPENSATION  OF  THE  COMMITIVE. 

(a)  PAY.— 

(1)  NONGOVERNMENT   EMPLOYEES.- Each 

member  of  the  Commission  who  Is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  Level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  he  or  she  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  GOVERNMENT  EMPLOYEES.— A  member  of 
the  Conunlssion  who  Is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  TRAVEL.— Members  of  the  Conunlssion 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  In  the  performance  of  their  duties. 

SEC.  100.  STAFF  OF  COMMISSION;  EXPERTS  AND 
CONSULTANTS. 

(a)  STAFF.- 

(1)  APPOINTMENT.— The  chairman  of  the 
Conunlssion  may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  Its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  COMPENSATION.— The  chairman  of  the 
Conunlssion  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(c)  EXPERTS  AND  CONSULTANTS.- The  Com- 
mission may  procure  temporary  and  Inter- 


mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United  States 
Code. 

SBC.  107.  POWERS  OF  THB  COMMISSION. 

(a)  Hearings  and  Mebtinqs.- The  Conunls- 
sion or,  on  authorization  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Osmmisslon  or  a  member  of  the 
Conunlssion  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Official  Data.— The  Commission  may 
secure  directly  bom  any  Federal  depart- 
ment, agency,  or  court  information  nec- 
essary to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  Judge  of  a  Federal  court  shall 
furnish  such  Information  to  the  Commission. 

(c)  Facilities  and  Support  services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  services  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  In 
carrying  out  its  duties  under  this  title. 

(d)  Expenditures  and  Contracts.— The 
Commission  or,  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  In  appropriation 
Acts 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
departments  and  agencies  of  the  United 
SUtes. 

(f)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  108.  REPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  2  years  after  the  date  of 
its  first  meeting.  The  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
Its  recommendations  for  such  legislative  or 
administrative  action  as  it  considers  appro- 
priate. 
SEC.  109.  TERMINATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
It  submits  Its  report  under  section  108. 

SEC.  110.  AUTHORIZATION  OF  APPROPRIATIONS, 

There  is  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  title. 

TITLE  II— COMMERCIAL  AND  CREDIT 
MATTERS 
SEC.    »01.    DEFINTTION    OF    PERSON    FOR    PUR- 
POSES OF  SECTION  llOS. 

Section  101(42)  of  title  11,  United  States 
Code,  as  redesignated  by  section  501,  Is 
amended  to  read  as  follows: 

"(42)  'person'  Includes  an  Individual,  a 
partnership,  and  a  corporation,  but  does  not 
Include  a  governmental  unit,  except  that  a 
governmental  unit— 

"(A)  acquires  an  asset  Cram  a  person  as  a 
result  of  operation  of  a  loan  guarantee  agree- 
ment; 

"(B)  Is  a  receiver  or  liquidating  agent  of  a 
person; 
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"(C)  is  a  guarantor  of  pension  benefits  of 
the  debtor  or  an  affiliate  of  the  debtor;  or 

"(D)  Is  the  leg'al  or  beneficial  owner  of  an 
asset  of— 

"(1)  an  employee  pension  benefit  plan  that 
Is  a  governmental  plan  as  defined  In  section 
414(d)  of  the  Internal  Revenue  Code  of  1986; 
or 

"(11)    an    eligible    deferred    compensation 
plan  as  defined  In  section  4S7(b)  of  the  Inter- 
nal Revenue  Code  of  1966, 
is  a  person  for  purposes  of  section  1102; 

SEC.  a09.  ANTI-AUENATION. 

(a)  Automatic  Stay.— Section  362(b)  of 
title  11,  United  States  Code,  as  amended  by 
section  503,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(16); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(17);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  under  subsection  (a),  of  withholding 
of  income  from  a  debtor's  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  the 
debtor's  agreement  authorizing  such  with- 
holding and  collection  for  the  beneflt  of  a 
pension,  profltsharing.  stock  bonus,  or  annu- 
ity plan  qualified  under  section  401(a),  403(a) 
or  403(b)  of  the  Internal  Revenue  Code  of 
1966,  which  is  sponsored  by  the  employer  of 
the  debtor,  or  an  affiliate,  successor  or  pred- 
ecessor of  such  employer,  to  the  extent  that 
the  amounts  withheld  and  collected  are  used 
solely  for  payments  relating  to  a  loan  from 
the  plan  that  satisfies  the  requirements  of 
section  408(b)(1)  of  the  Elmployee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1108(b)(1)).". 

(b)  Exceptions  to  Discharge.— Subsection 
S23(a)  of  tiUe  11.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  owed  to  a  pension,  profltsharing, 
stock  bonus,  or  plan  qualified  under  section 
401(a).  403(a),  or  403(b)  of  the  Internal  Reve- 
nue Code  of  1986  pursuant  to  a  loan  described 
in  section  408(b)(1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1108(b)(1)).". 

(c)  Property  of  the  Estate.— Subsection 
&41(c)  of  title  11,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (B),  assets 
and  benefits  accumulated  for  the  benefits  of 
a  debtor  pursuant  to  a  pension, 
profltsharing,  stock  bonus,  or  annuity  plan 
qualified  under  section  401(a),  403(a),  or  403(b) 
of  the  Internal  Revenue  Code  of  1986  and  any 
rights  of  debtor  to  such  assets  or  benefits 
shall  be  excluded  from  the  property  of  the  es- 
tate. 

"(B)  Subparagraph  (A)  does  not  apply  to 
plan  assets  or  benefits  attributable  to  con- 
tributions of  the  debtor  during  the  12  cal- 
endar months  preceding  the  date  of  the  filing 
to  the  extent  such  contributions  were  in  ex- 
cess of  the  applicable  limits  on  such  con- 
tributions under  section  401(k),  401(m),  or  415 
of  the  Internal  Revenue  Code  of  1986.". 

(d)  Plan  Contents.- Section  1322  of  title 
11,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  plan  may  not  materially  alter  the 
terms  of  a  loan  described  In  section 
ae2(b)(17).". 

(e)  Plan  Confirmation.— Section  1325  of 
title  11,  United  States  Code,  is  amended— 


(1)  In  subsection  (b)(2)  by  striking  "debtor 
and"  and  inserting  "debtor  (not  Including  in- 
come that  is  withheld  from  the  debtor's 
wages  for  the  purposes  stated  in  section 
362(b)(17))and";and 

(2)  in  subsection  (c)  by  striking  "Income 
to"  and  Inserting  "Income  (except  income 
that  is  withheld  from  a  debtor's  wages  for 
the  purposes  stated  in  section  362(b)(17)  after 
confirmation  of  a  plan)  to". 

(f)  Application  of  Bankruptcy  Code  to 
Employee  Pension  Bbneitt  Plan  Assets.— 
Section  514  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1144)  is 
amended — 

(1)  in  subsection  (d)  by  striking  "sections 
111  and  507(b)"  and  inserting  "subsection  (e) 
and  sections  ill  and  507(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Title  11,  United  States  Code,  shall 
have  no  application  to  assets  held  in  or  bene- 
fits provided  under  an  employee  pension  ben- 
efit plan  that  is  qualified  under  section  401(a) 
or  403  (a)  or  (b)  or  the  Internal  Revenue  Code 
of  1986.". 
SEC.  am.  CASH  coixateral. 

Section  363(a)  of  Utle  11,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "If  the  cash  collat- 
eral includes  an  Interest  in  rents  or  leases,  in 
real  property,  held  by  a  creditor  and  duly  re- 
corded in  the  public  records,  such  interest 
shall  be  deemed  perfected  for  purposes  of 
this  title  upon  the  filing  of  a  petition  under 
section  301  or  302,  or  upon  the  entry  of  an 
order  for  relief  under  section  303.". 

SEC.  904.  PREFERENCES. 

Section  547(c)  of  title  11.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (6)  by  striking  "or"; 

(2)  in  paragraph  (7)  by  striking  the  period 
and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  if  the  transfer  sought  to  be  recovered 
to  an  insider  is  on  account  of  goods  or  serv- 
ices sold  and  delivered  to  the  debtor  in  the 
ordinary  course  of  business  and  the  trans- 
feree is  deemed  to  be  an  insider  under  sec- 
tion 101(31)  solely  because  the  transferee 
holds  a  guaranty  of  payment  or  performance 
from  another  insider  of  the  debtor.". 

SEC.  20S.  SMALL  BUSINESS  CHAPTER. 

(a)  Definition.— Section  101  of  title  11. 
United  States  Code,  as  amended  by  section 
501,  is  amended— 

(1)  by  redesignating  paragraphs  (54),  (55), 
(56),  (57),  (58),  (59),  (60),  (61),  (62),  and  (63)  as 
paragraphs  (55),  (56),  (57),  (58),  (59).  (60).  (61). 
(62).  (63)).  and  (64);  and 

(2)  by  inserting  after  paragraph  (53)  the  fol- 
lowing new  paragraph: 

"(54)  'small  business'  means  a  person  en- 
gaged in  commercial  and  business  activities 
where,  if  appropriate,  after  court  determina- 
tion, it  is  found  that  the  best  interests  of  an 
estate  will  be  served  by  having  such  person 
deemed  to  be  a  small  business,  in  light  of— 

"(A)  the  number  of  employees  of  the  per- 
son's business  activity; 

"(B)  the  number  of  creditors  of  the  per- 
son's business  activity; 

"(C)  the  number  of  secured,  priority,  and 
unsecured  creditors  of  the  person's  business 
activity; 

"(D)  the  value  of  the  assets  of  the  person's 
business  activity; 

"(E)  the  dollar  volume  of  sales  of  the  per- 
son's business  activity; 

"(F)  the  nature  and  substance  of  the  per- 
son's business  activity; 

"(O)  the  history  of  the  person's  business 
activity; 


"(H)  the  nature  and  substance  of  the  per- 
son's business  activity  as  measured  by  simi- 
lar persons  engaged  in  the  same  business  ac- 
tivity; and 

"(I)  other  pertinent  factors."; 

(b)  Who  May  Bb  a  Debtor  Under  Chapter 
10.— Section  109  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Only  a  small  business  may  be  a  debtor 
under  chapter  10.". 

(c)  Temporary  (Chapter  Appucable  to 
Small  Businesses.— Title  11,  United  States 
Code,  is  amended  by  inserting  after  chapter 
9  the  following  new  chapter: 

■CHAPTER  10— SMALL  BUSINESSES 

"subchapter  I— officers.  ADMINISTRA'nON, 
AND  THE  ESTATE 

"Sec. 

"1001.    Definitions  for  this  chapter. 

"1002.    Commencement  of  action. 

"1003.    Creditors'  committee. 

"1004.    Powers  and  duties  of  the  committee. 

"1005.    Trustee. 

"1006.    Rights  and  powers  of  debtor. 

"1007.    Removal  of  debtor  as  debtor-in-pos- 
session. 

"1006.    Property  of  the  esUte. 

"1009.    Conversion  or  dismissal. 

"subchapter  n— the  plan 

"1021.    Piling  of  plan. 

"1022.    Contents  of  plan. 

"1023.    Postpetition  disclosure  and  solicita- 
tion. 

"1024.    Modification  of  plan  before  confirma- 
tion. 

"1025.    Confirmation  hearing. 

"1026.    Confirmation  of  plan. 

"1027.    Payments. 

"1028.    Effect  of  confirmation. 

"1029.    Modification  of  plan  after  confirma- 
tion. 

"1030.    Revocation  of  order  of  confirmation. 

'Subchapter  I — Officers,  Administration,  and 

theRctate 
"i  1001.  Definitiona  for  thia  chapter 

"In  this  chapter,  'disposable  income' 
means  Income  that  is  received  by  a  debtor 
and  that  is  not  reasonably  necessary  to  be 
expended— 

"(1)  for  the  maintenance  or  support  of  an 
individual  debtor  or  of  a  dependent  of  an  in- 
dividual debtor;  or 

"(2)  for  the  payment  of  expenditures  nec- 
essary for  the  continuation,   preservation, 
and  operation  of  the  debtor's  business. 
"S  lOOa.  Comnieneement  of  case 

"(a)  Election  by  Debtor.- a  person  that 
is  eligible  to  be  a  small  business  debtor  may 
commence  a  case  under  this  chapter  by  filing 
a  voluntary  petition  electing  to  be  treated  as 
a  small  business. 

"(b)  Conversion.— 

"(1)  Chapter  u  to  this  chapter.- Upon 
the  motion  of  a  party  in  interest,  and  after 
notice  and  hearing,  the  court  may  designate 
a  debtor  against  whom  an  order  for  relief  has 
been  entered  in  a  case  under  chapter  11  as  a 
small  business  and  order  that  the  case  be 
converted  to  a  case  under  this  ctiapter. 

"(2)  this  chapter  to  title  II.— Upon  the 
motion  of  a  party  in  interest,  and  after  no- 
tice and  a  hearing,  the  court  may  determine 
that  a  person  subject  to  an  order  for  relief 
electing  treatment  under  this  chapter  does 
not  qualify  as  a  small  business,  and  that  the 
case  shall  be  converted  to  a  case  under  chap- 
ter 11. 

"(0)  Relevant  Factors.- In  determining 
whether  a  person  qualifies  to  be  a  small  busi- 
ness under  tills  chapter,  the  court  shall  ex- 
amine all  relevant  factors  pertaining  to  the 


business  activities  of  the  debtor.  Including 
those  set  forth  in  section  101(54). 

"(d)  NO  Appeal.— An  order  under  sub- 
section (b)  determining  whether  a  person 
qualifies  as  a  small  business  and  any  con- 
sequent conversion  of  a  case  from  one  chap- 
ter to  another  are  not  reviewable  by  appeal 
or  otherwise. 
"i  IOCS.  Creditors'  committee 

"(a)  Appointment.— On  request  of  a  party 
in  interest,  after  notice  and  hearing,  the 
court  may  order  the  appointment  of  a  com- 
mittee of  creditors  If  necessary  to  protect 
the  interests  of  creditors  and  to  ensure  con- 
firmation of  a  plan.  The  United  States  trust- 
ee shall  appoint  any  such  committee. 

"(b)  Representation.— A  committee  of 
creditors  appointed  under  subsection  (a) 
shall  ordinarily  consist  of  the  persons,  will- 
ing to  serve,  that  hold  the  7  largest  claims 
against  the  debtor  of  the  kinds  represented 
on  the  committee,  or  of  the  members  of  the 
committee  organized  by  creditors  before  the 
commencement  of  the  case  under  this  chap- 
ter, if  the  committee  was  fairly  chosen  and 
is  representative  of  the  various  kinds  of 
claims  to  be  represented. 
"i  1004.  Powers  and  duties  of  the  committee 

"(a)  Employment  of  Professionals.— If  a 
committee  is  appointed  under  section  1003, 
upon  motion  of  the  committee,  after  notice 
and  hearing,  the  committee  may  select  and 
authorize  the  employment  by  the  committee 
of  1  or  more  attorneys,  accountants,  or  other 
agents  to  represent  or  perform  services  for 
the  committee. 

"(b)  Adverse  Interest.— An  attorney  or 
accountant  employed  to  represent  a  commit- 
tee authorized  under  section  1003  may  not, 
while  employed  by  the  committee,  represent 
any  other  entity  having  an  adverse  interest 
in  connection  with  the  case.  Representation 
of  1  or  more  creditors  of  the  same  class  as  a 
class  of  creditors  represented  by  the  commit- 
tee does  not  by  itself  constitute  the  rep- 
resentation of  an  adverse  Interest. 

"(c)  Duties.— A  committee  appointed 
under  section  1003  may — 

"(1)  consult  with  the  trustee  and  the  debt- 
or concerning  the  administration  of  the  case; 

"(2)  investigate  the  acts,  conduct,  assets, 
liabilities,  and  financial  condition  of  the 
debtor,  the  operation  of  the  debtor's  business 
and  the  desirability  of  continuance  of  such 
business,  and  any  other  matter  relevant  to 
the  case  or  to  the  formulation  of  a  plan; 

"(3)  participate  in  the  formulation  of  a 
plan  and  advise  those  represented  by  the 
committee  of  the  committee's  determination 
as  to  any  plan  that  is  formulated; 

"(4)  object  to  the  confirmation  of  a  plan; 
and 

"(5)  perform  such  other  services  as  are  in 
the  Interest  of  those  represented  by  the  com- 
mittee. 
"t  1008.  Trustee 

"(a)  Person  To  Serve.— If  the  United 
States  trustee  has  appointed  a  person  under 
section  586(b)  of  title  28  to  serve  as  a  stand- 
ing trustee  in  cases  under  this  chapter  and  if 
that  person  qualifies  as  a  trustee  under  sec- 
tion 322,  tliat  person  shall  serve  as  a  trustee 
in  any  case  filed  under  this  chapter.  If  such 
a  person  has  not  been  appointed,  the  United 
States  trustee  shall  appoint  one  disin- 
terested person  to  serve  as  trustee  in  the 
case  or  the  United  States  trustee  may  serve 
as  trustee  in  the  case. 

"(b)  Duties.— The  trustee  shall— 

"(1)  perform  the  duties  described  in  section 
704  (2),  (3),  (6),  (6),  (7),  and  (9); 

"(2)  perform  the  duties  described  in  section 
1106(a)  (3)  and  (4)  if  the  court,  for  cause  and 


on  a  request  of  a  party  in  interest,  the  trust- 
ee, or  the  United  States  trustee,  so  orders; 

"(3)  appear  and  be  heard  at  any  hearing 
tliat  concerns — 

"(A)  the  value  of  property  subject  to  a  lien; 

"(B)  the  operation  of  the  business  activity 
of  the  pwrson  by  the  debtor; 

"(C)  the  filing  of  a  plan  and  the  approval  of 
a  disclosure  statement; 

"(D)  confirmation  of  a  plan; 

"(E)  modification  of  a  plan  after  confirma- 
tion; or 

"(F)  the  sale  of  property  of  the  estate; 

"(4)  ensure  that  the  debtor  timely  files  a 
plan  and  disclosure  statement; 

"(5)  ensure  that  the  debtor  commences 
making  timely  payments  required  by  a  con- 
firmed plan;  and 

"(6)  if  the  debtor  ceases  to  be  a  debtor-in- 
possession,  perform  the  duties  described  in 
sections  704(8)  and  1106(a)  (1).  (2),  (6).  and  (7). 
"S  1006.  RighU  and  powers  of  debtor 

"Subject  to  such  limitations  as  the  court 
may  prescribe,  a  debtor-in-possession  stiall 
have  all  the  rights,  other  than  the  right  to 
compensation  under  section  330,  and  powers, 
and  shall  perform  all  the  functions  and  du- 
ties, except  the  duties  described  in  section 
1106(a)  (3)  and  (4).  of  a  trustee  serving  in  a 
case  under  this  chapter,  including  operating 
the  debtor's  business  activities. 
"9  1007.  Removal  of  debtor  as  debtor-in-pos- 

aession 

"(a)  Order  for  Cause.— On  request  of  a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  shall  order  that  the  debt- 
or shall  not  be  a  debtor-in-possession  if 
cause,  including  fraud,  dishonesty,  incom- 
petence, or  gross  mismanagement  of  the  af- 
fairs of  the  debtor,  either  before  or  after  the 
commencement  of  the  case,  is  shown. 

"(b)    Reinstatement.— On    request    of    a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  may  reinstate  the  debtor- 
in-possession. 
"i  1008.  Property  of  the  esUte 

"(a)  PROPERTi'  Included.— Property  of  the 
estate  includes,  in  addition  to  property  de- 
scribed in  section  541.  all  property  of  the 
kind  specified  in  that  section  that  the  debtor 
acquires  after  the  commencement  of  the  case 
but  before  the  case  is  closed,  dismissed,  or 
converted  to  a  case  under  chapter  7,  which- 
ever comes  first. 

"(b)   Possession.— Except  as  provided  in 
section  1007  or  in  a  confirmed  plan  or  order 
confirming  a  plan,  a  debtor  shall  remain  In 
possession  of  all  property  of  the  estate. 
"9  1009.  Conversion  or  dismissal 

"(a)  Conversion  by  Debtor.— A  debtor 
may  convert  a  case  under  this  chapter  to  a 
case  under  chapter  7  at  any  time  if  the  debt- 
or may  be  a  debtor  under  that  chapter.  Any 
waiver  of  the  right  to  convert  under  this  sub- 
section is  unenforceable. 

"(b)  Dismissal  by  Debtor.— On  request  of 
the  debtor  at  any  time,  if  the  case  has  not 
l>een  converted  under  section  706  or  1112,  the 
court  shall  dismiss  a  case  under  tlUs  chapter. 
Any  waiver  of  the  right  to  dismiss  under  this 
subsection  is  unenforceable. 

"(c)  Conversion  or  Dismissal  at  Request 
OF  Party  in  interest.— 

"(1)  In  general.— On  request  of  a  party  in 
interest,  and  after  notice  and  a  hearing,  the 
court  may  convert  a  case  under  this  chapter 
to  a  case  under  chapter  7  (if  the  debtor  may 
l>e  a  debtor  under  this  chapter)  or  may  dis- 
miss the  caise  for  cause. 

"(2)  Cause.— For  purposes  of  paragraph  (1), 
cause  includes — 

"(A)  unreasonable  delay  or  gross  mis- 
management by  the  debtor  that  is  preju- 
dicial to  creditors: 


"(B)  nonpajrment  of  any  fees  and  charges 
required  under  ctiapter  123  of  title  28; 

"(C)  failure  to  file  a  plan  timely  under  sec- 
Uon  1031; 

"(D)  failure  to  file  a  disclosure  statement 
timely  under  section  1023; 

"(E)  failure  to  commence  making  timely 
payments  required  by  a  confirmed  plan; 

"(F)  denial  of  confirmation  of  a  plan  under 
section  1036  or  denial  of  a  request  made  for 
additional  time  to  filing  another  plan  or  a 
modification  of  a  plan; 

"(O)  material  default  by  a  debtor  with  re- 
spect to  a  term  of  a  confirmed  plan; 

"(H)  revocation  of  an  order  of  confirmation 
under  section  1030  or  denial  of  confirmation 
of  a  modified  plan  under  section  1029; 

"(I)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  speci- 
fied in  the  plan;  and 

"(J)  continuing  loss  to  or  diminution  of 
the  estate  and  absence  of  a  reasonable  likeli- 
hood of  rehabilitation. 

"Subchapter  II— The  Plan 
"9  1021.  F1Ui«  of  plan 

"The  debtor  shall  file  a  plan  not  later  than 
90  days  after  the  date  of  entry  of  the  order 
for  relief  under  this  chapter,  except  ttiat  the 
court  may,  for  cause  shown,  and  after  notice 
and  hearing,  shorten  or  extend  that  period  if 
such  shortening  or  extension  is  substantially 
justified. 
"9  loss.  Cmitentsof  plan 

"(a)  Required  Contents.— Notwithstand- 
ing any  otherwise  applicable  nonbankruptcy 
law,  a  plan  shall — 

"(1)  designate,  subject  to  section  1122. 
classes  of  claims,  other  than  claims  of  a  kind 
descril)ed  in  section  S07(aX7),  and  classes  of 
interests; 

"(2)  specify  any  class  of  claims  or  interests 
that  is  not  impaired  under  the  plan; 

"(3)  specify  the  treatment  of  any  class  of 
claims  or  interests  that  is  Impaired  under 
the  plan; 

"(4)  provide  the  same  treatment  for  each 
claim  or  interest  of  a  particular  class,  unless 
the  holder  of  a  particular  claim  or  interest 
agrees  to  a  less  favorable  treatment  of  a  par- 
ticular claim  or  interest; 

"(5)  provide  adequate  means  for  the  plan's 
implementation,  such  as — 

"(A)  retention  by  the  debtor  of  all  or  any 
part  of  the  property  of  the  estate; 

"(B)  transfer  of  all  or  any  part  of  the  prop- 
erty of  the  estate  to  1  or  more  entities, 
whether  organized  before  or  after  the  con- 
firmation of  such  plan; 

"(C)  merger  or  consolidation  of  the  debtor 
with  1  or  more  persons; 

"(D)  sale  of  all  or  any  part  of  the  property 
of  the  estate,  either  subject  to  or  free  of  any 
lien,  or  the  distribution  of  all  or  any  part  of 
the  property  of  the  estate  among  persons 
having  an  interest  in  the  property  of  the  es- 
tate; 

"(E)  satisfaction  or  modification  of  liens; 

"(F)  cancellation  or  modification  of  inden- 
tures and  similar  instruments; 

"(Q)  curing  or  waiving  of  defaults; 

"(H)  extension  of  a  maturity  date  or  a 
change  in  an  interest  rate  or  other  term  of 
outstanding  securities; 

"(I)  amendment  of  the  debtor's  charter;  or 

"(J)  issuance  of  securities  of  the  debtor  or 
of  an  entity  descrilied  in  subparagraph  (B)  or 
(C)- 

"(i)  In  exchange  for  cash,  property,  exist- 
ing securities,  or  claims  or  interests  in  prop- 
erty; or 

"(11)  for  any  other  appropriate  purpose; 

"(6)  provide  for  the  inclusion  in  the  charter 
of  the  debtor,  if  the  debtor  is  a  corporation, 


in     mm 


Nniwmhor  1Q    1QQ1 


rnMr;iiP«;«in7siAT  Rurrmrj <;FMATir 


?197Q7 


32796 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD—SENATE 


32797 


or  of  a  corporation  described  In  paragraph  (5) 
(B)  or  (C),  of  a  provision  prohibiting  the  Issu- 
ance of  nonvoting  equity  securities,  and  pro- 
viding, as  to  the  several  classes  of  securities 
possessing  voting  power,  an  appropriate  dis- 
tribution of  such  power  among  such  clswses. 
Including  In  the  case  of  any  class  of  equity 
securities  having  a  preference  over  another 
class  of  equity  securities  with  respect  to 
dividends,  adequate  provisions  for  the  elec- 
tion of  directors  representing  the  preferred 
class  In  the  event  of  default  In  the  payment 
of  dividends;  and 

"(7)  contain  only  provisions  that  are  con- 
sistent with  the  Interests  of  creditors  and  eq- 
uity security  holders  and  with  public  policy 
with  respect  to  the  manner  of  selection  of 
any  officer,  director,  or  trustee  under  the 
plan  and  any  successor  to  an  officer,  direc- 
tor, or  trustee. 

"(b)  ADDITIONAL  Contents.— Subject  to 
subsection  (a),  a  plan  may— 

"(1)  Impair  or  leave  unimpaired  any  class 
of  claims,  secured  or  unsecured,  or  of  inter- 
ests; 

"(2)  subject  to  section  365.  provide  for  the 
assumption,  rejection,  or  assignment  of  any 
executory  contract  or  unexpired  lease  of  the 
debtor  not  previously  rejected  under  that 
section; 

"(3)  provide  for— 

"(A)  settlement  or  adjustment  of  any 
claim  or  Interest  belonging  to  the  debtor  or 
to  the  estate;  or 

"(B)  retention  and  enforcement  by  the 
debtor,  the  trustee,  or  a  representative  of 
the  estate  appointed  for  such  purpose,  of  any 
such  claim  or  Interest; 

"(4)  provide  for  the  sale  of  all  or  substan- 
tially all  of  the  property  of  the  estate  and 
the  distribution  of  the  proceeds  of  the  sale 
among  holders  of  claims  or  Interests;  and 

"(5)  Include  any  other  appropriate  provi- 
sion not  Inconsistent  with  this  title. 

"(c)  Property  exempted  Under  Section 
622. — ^In  a  case  concerning  an  individual,  a 
plan  proposed  by  an  entity  other  than  the 
debtor  may  not  provide  for  the  use,  sale,  or 
lease  of  property  exempted  under  section  522, 
unless  the  debtor  consents  to  the  use,  sale, 
or  lease. 
"I  10S3.  Poet  petition  diaeloaure  and  aollciU- 

tion 

"In  a  case  under  this  chapter,  an  accept- 
ance or  rejection  of  a  plan  may  not  be  solic- 
ited after  the  conmiencement  of  the  case 
firom  a  holder  of  a  claim  or  interest  with  re- 
spect to  the  claim  or  Interest  unless,  at  the 
time  or  before  such  solicitation,  there  Is 
transmitted  to  the  holder  the  plan  or  a  sum- 
mary of  the  plan  and  a  written  disclosure 
statement  that  Includes  information  suffi- 
cient to  show  whether  or  not  the  plan  meets 
the  requirements  of  section  1026. 
"I  10S4.  Modification  of  plan  before  confirma- 
tion 

"(a)  In  General.— a  debtor  may  modify  a 
plan  at  any  time  before  confirmation  but 
may  not  modify  the  plan  so  that  the  plan  as 
modified  falls  to  meet  the  requirements  of 
section  1022. 

"(b)  Effect.— After  a  debtor  files  a  modi- 
fication under  this  section,  the  plan  as  modi- 
fled  becomes  the  plan. 

"(c)  Acceptance.— A  holder  of  a  secured 
claim  that  has  accepted  or  rejected  a  plan  is 
deemed  to  have  accepted  or  rejected,  as  the 
case  may  be,  the  plan  as  modified,  unless — 

"(1)  the  modification  provides  for  a  change 
in  the  rights  of  the  holder  under  the  plan  be- 
fore modification;  and 

"(2)  the  holder  changes  the  holder's  pre- 
vious acceptance  or  rejection. 


"{  1025.  Confirmation  hearing 

"(a)  Hearing.— After  expedited  notice,  the 
court  shall  hold  a  hearing  on  confirmation  of 
the  plan. 

"(b)  Objection  to  Confirmation.— A  party 
In  interest,  the  trustee,  or  the  United  States 
trustee  may  object  to  the  confirmation  of 
the  plan. 

"(c)  Objection  to  Disclosure  of  Informa- 
tion.—A  party  In  interest,  the  trustee,  or  the 
United  States  trustee  may  object  to  the  dis- 
closure of  information  that  is  required  to  be 
disclosed  under  section  1023. 

"(d)  Conclusion  of  Hearing.— Except  for 
cause,  the  hearing  shall  be  concluded  not 
later  than  45  days  after  the  filing  of  the  plan. 
"S  1026.  Confirmation  of  fdan 

"(a)  Crtteria.- Except  as  provided  in  sub- 
section (b),  the  court  shall  confirm  a  plan 
if— 

"(1)  the  plan  complies  with  all  applicable 
provisions  of  this  title; 

"(2)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28,  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid; 

"(3)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by  law; 

"(4)  the  value  of  property  to  be  distributed 
under  the  plan  on  account  of  each  unsecured 
claim,  as  of  the  effective  date  of  the  plan.  Is 
not  less  than  the  amount  that  would  be  paid 
on  the  claim  if  the  estate  of  the  debtor  were 
to  be  liquidated  under  chapter  7  on  that 
date; 

"(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  the  claim  has  accepted 
the  plan; 

"(B)(1)  the  plan  provides  that  the  holder  of 
the  claim  will  retain  the  Hen  securing  the 
claim;  and 

"(11)  the  value  of  property  to  be  distributed 
by  the  trustee  or  the  debtor  under  the  plan 
on  account  of  the  claim,  as  of  the  effective 
date  of  the  plan,  is  not  less  than  the  allowed 
amount  of  the  claim;  or 

"(C)  the  debtor  surrenders  the  property  se- 
curing the  claim  to  the  holder; 

"(6)  the  debtor  will  be  able  to  make  all 
pajrments  under  the  plan  and  to  comply  with 
the  plan; 

"(7)  except  to  the  extent  that  the  holder  of 
a  claim  has  agreed  to  a  different  treatment 
of  the  claim,  the  plan  provides  that— 

"(A)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  secUon  507(a)  (1)  or  (2),  on  the  ef- 
fective date  of  the  plan,  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
cash  equal  to  the  allowed  amount  of  the 
claim; 

"(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  in  section  507(a)  (3),  (4).  (5).  or 
(6),  each  holder  of  a  claim  of  the  class  will 
receive — 

"(1)  If  the  class  has  accepted  the  plan,  de- 
ferred cash  payments  of  a  value,  as  of  the  ef- 
fective date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claims;  or 

"(ii)  if  the  class  has  not  accepted  the  plan, 
cash  on  the  effective  date  of  the  plan  equal 
to  the  allowed  amount  of  such  claims;  and 

"(C)  with  respect  to  a  claim  of  a  kind  de- 
scribed In  section  507(a)(7),  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
deferred  cash  payments,  over  a  period  not  to 
exceed  6  years  after  the  date  of  assessment  of 
the  claim,  of  a  value,  as  of  the  effective  date 
of  the  plan,  equal  to  the  allowed  amount  of 
the  claim;  and 

"(8)  confirmation  of  the  plan  is  not  likely 
to  be  followed  by  the  liquidation  or  the  need 
for  further  financial  reorganization  of  the 
debtor  or  any  successor  to  the  debtor  under 


the  plan,  unless  liquidation  or  reorganiza- 
tion is  proposed  in  the  plan. 

"(b)  Confirmation  notwithstanding 
Nonconformance  or  Objection.— 

"(1)  IN  GENERAL.- If  all  Of  the  applicable 
requirements  of  subsection  (a)  other  than 
paragraph  (5)  are  met  with  respect  to  the 
plan,  or  if  an  objection  to  confirmation  is 
filed  by  any  party  in  interest,  the  court,  on 
request  of  the  debtor,  shall  confirm  the  plan 
notwithstanding  the  requirements  of  that 
paragraph  or  notwithstanding  the  objection 
If  the  plan  does  not  discriminate  unfairly, 
and  is  equitable  and  fair,  with  respect  to 
each  class  of  claims  or  Interest  that  is  im- 
paired under  the  plan. 

"(2)  Criteria  for  determination.— (A)  A 
plan  shall  be  considered  to  be  equitable  and 
fair  with  respect  to  a  class  of  unsecured 
creditors  If  the  plan  provides  that  all  of  the 
debtor's  projected  disposable  Income  to  be 
received  in  the  3-year  period,  or  such  other 
period  as  the  court  may  approve,  beginning 
on  the  date  that  the  first  payment  is  due 
under  the  plan,  will  be  applied  to  make  pay- 
ments under  the  plan. 

"(B)  Confirmation  of  a  plan  shall  not  be  de- 
nied solely  because  the  interest  of  a  debtor 
or  class  of  Interests  will  be  preserved  under 
the  plan. 
"S  1027.  Payments 

"(a)  Retention  by  Trustee.— Payments 
and  funds  received  by  the  trustee  shall  be  re- 
tained by  the  trustee  until  confirmation  or 
denial  of  confirmation  of  a  plan. 

"(b)  Distribution  Following  Confirma- 
tion.— If  a  plan  Is  confirmed,  the  trustee 
shall  distribute  in  accordance  with  the  plan 
payments  and  funds  retained  pursuant  to 
subsection  (a). 

"(c)  Return  following 

NONCONFIRMATION.— If  a  plan  is  not  con- 
firmed, the  trustee  shall  return  any  pay- 
ments and  funds  retained  pursuant  to  sub- 
section (a),  after  deducting— 

"(1)  any  unpaid  claim  allowed  under  sec- 
tion 503(b);  and 

"(2)  if  a  standing  trustee  Is  serving  in  the 
case,  the  percentage  fixed  for  the  standing 
trustee  under  section  1005. 

"(d)  Payments  Preceding  Payments  to 
Creditors. — Before  or  at  the  time  of  each 
payment  to  creditors  under  the  plan,  there 
shall  be  paid— 

"(1)  any  unpaid  claim  of  a  kind  described 
in  section  507(a)(1);  and 

"(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  1005. 

"(e)  Payments  to  Creditors.— Except  as 
otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  the  trustee  shall 
make  payments  to  creditors  under  the  plan. 
"§  1028.  Effect  of  confirmation 

"(a)  Persons  Bound.— Except  as  provided 
in  subsection  (d)  (2)  and  (3),  a  confirmed  plan 
binds  the  debtor,  any  entity  Issuing  securi- 
ties under  the  plan,  any  entity  acquiring 
property  under  the  plan,  and  any  creditor, 
equity  security  holder,  or  general  partner  of 
the  debtor,  whether  or  not  the  claim  or  in- 
terest of  such  creditor,  equity  security  hold- 
er, or  general  partner  is  impaired  under  the 
plan  and  whether  or  not  such  creditor,  eq- 
uity security  holder,  or  general  partner  has 
accepted  the  plan. 

"(b)  Vesting  of  Property.— Except  as  oth- 
erwise provided  in  the  plan  or  order  confirm- 
ing the  plan,  the  confirmation  of  a  plan  vests 
all  of  the  property  of  the  estate  in  the  debt- 
or. 

"(c)  Freedom  of  Property  From  Claims 
AND  Interests.— Except  as  provided  in  sub- 


section (d)  (2)  and  (3),  and  except  as  other- 
wise provided  In  the  plan  or  in  the  order  con- 
firming the  plan,  after  confirmation  of  a 
plan,  the  property  dealt  with  by  the  plan  is 
free  and  clear  of  all  claims  and  Interests  of 
creditors,  equity  security  holders,  and  gen- 
eral partners  of  the  debtor. 

"(d)  Discharge  of  Debtor.— 

"(1)  In  general.— Elxcept  as  otherwise  pro- 
vided in  this  subsection,  in  the  plan  or  in  the 
order  confirming  the  plan,  the  confirmation 
of  a  plan— 

"(A)  discharges  the  debtor  from  any  debt 
that  arose  before  the  date  of  confirmation 
and  any  debt  of  a  kind  described  in  section 
502  (g),  (h),  or  (i),  whether  or  not— 

"(1)  a  proof  of  claim  based  on  a  debt  is  filed 
or  deemed  to  be  filed  under  section  501; 

"(ii)  such  claim  is  allowed  under  section 
502;  or 

"(ill)  the  holder  of  such  claim  has  accepted 
the  plan;  and 

"(B)  terminates  all  rights  and  interests  of 
equity  security  holders  and  general  partners 
provided  for  by  the  plan. 

"(2)  Debts  excepted  under  section  523.— 
The  confirmation  of  a  plan  does  not  dis- 
charge a  debtor  from  a  debt  excepted  from 
discharge  under  section  523. 

'•(3)  Nondischaroe  in  certain  cir- 
cumstances.—The  confirmation  of  a  plan 
does  not  discharge  a  debtor  if— 

"(A)  the  plan  provides  for  the  liquidation 
of  all  or  substantially  all  of  the  property  of 
the  estate; 

"(B)  the  debtor  does  not  engage  in  business 
after  consummation  of  the  plan;  or 

"(C)  the  debtor  would  be  denied  a  discharge 
under  section  727(a)  if  the  case  were  a  case 
under  chapter  7. 

**S  1029.  Modification  of  plan  after  confirma- 
tion 

"(a)  In  General.— At  any  time  after  con- 
firmation of  a  plan  but  before  the  comple- 
tion of  payments  under  the  plan,  the  plan 
may  be  modified,  on  request  of  the  debtor, 
the  trustee,  or  the  holder  of  any  allowed  un- 
secured claim,  to — 

"(1)  Increase  or  reduce  the  amount  of  pay- 
ments of  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

"(2)  extend  or  reduce  the  time  for  such 
payments;  or 

"(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  the  claim  other  than 
under  the  plan. 

"(b)  Applicability  op  Requirements.- 
Sections  1022  (a)  and  (b)  and  1024  and  the  re- 
quirements of  section  102S(a)  apply  to  a 
modification  under  subsection  (a). 

"(c)  Limitation.— A  plan  modified  under 
subsection  (a)  may  not  provide  for  payments 
over  a  period  that  expires  after  3  years  after 
the  date  on  which  the  first  payment  under 
the  original  confirmed  plan  was  due,  unless 
the  court,  for  cause,  approves  a  longer  pe- 
riod, but  the  court  may  not  approve  a  perlV>d 
that  expires  after  5  years  after  that  date. 
"S  lOSO.  Revocation  of  order  of  confirmation 

"(a)  Revocation  for  Fraud.— On  request 
of  a  party  in  Interest  at  any  time  within  180 
days  after  the  date  of  the  entry  of  an  order 
of  confirmation  under  section  1028,  and  after 
notice  and  a  hearing,  the  court  may  revoke 
the  order  if  the  order  was  procured  by  fraud. 

"(b)  DisposmoN  OF  Case  After  Revoca- 
tion.—If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a),  the  court 
shall  dispose  of  the  case  under  section  1007, 
unless,  within  a  time  fixed  by  the  court,  the 
debtor  proposes  and  the  court  confirms  a 
modification  of  the  plan  under  section  1029.". 


(d)  Technical  Amendments.- 

(1)  Table  of  chapters  in  title  ii,  united 
STATES  CODE.— Title  11.  United  States  Code, 
Is  amended  in  the  table  of  chapters  by  insert- 
ing after  the  item  relating  to  chapter  9  the 
following  new  item: 

"10.  Small  Businesses  1001". 

(2)  CROSS-REFERENCES   IN   TFTLB   11,    UNITED 

STATES  CODE.— Title  11,  United  States  Code, 
is  amended— 

(A)  in  section  321(a)  by  Inserting  "10." 
after  "7."  each  place  it  appears; 

(B)  in  section  322(a)  by  inserting  "1005" 
after  "703,"; 

(C)  in  section  326(b>— 

(1)  by  striking  "12  or  13"  and  inserting  "10, 
12.  or  13";  and 

(ii)  by  striking  "1202(a)  or  1302(a)"  and  in- 
serting "1005,  1202(a),  or  1302(a)"; 

(D)  in  section  327— 

(1)  in  subsection  (b)  by  inserting  "1006," 
after  "721.";  and 

(ii)  in  subsection  (c)  by  inserting  "10," 
after  "7,"; 

(E)  in  section  329(b)(1)(B)  by  inserting  "10," 
after  "chapter"; 

(F)  in  section  330(c)  by  striking  "12  or  13" 
and  inserting  "10, 12,  or  13"; 

(G)  in  section  346— 

(I)  in  subsection  (b)  by  inserting  "10."  after 
"7,"; 

(II)  in  subsection  (g)(1)(C)  by  striking  "11 
or  12"  and  inserting  "10,  11,  or  12";  and 

(ill)  in  subsection  (i)(l)  by  inserting  "10," 
after  "7,"; 
(H)  in  section  347— 
(1)  in  subsection  (a) — 

(I)  by  inserting  "1027,"  after  "726,";  and 

(II)  by  inserting  "10,"  after  "7.";  and 
(ii)  in  subsection  (b) — 

(I)  by  Inserting  "10,"  after  "9,";  and 

(H)  by  Inserting  "1026,"  after  "943(b),": 

(I)  in  section  348— 

(1)  in  subsection  (b),  as  amended  by  section 
501,  by  inserting  "1021,  1028,"  after  "728  (a) 
and  (b)."; 

(ii)  in  subsections  (b),  (c),  and  (e)  by  insert- 
ing "1009,"  after  "706,"  each  place  it  appears: 
and 

(ill)  in  subsection  (d)  by  inserting  "1009." 
after  "section"; 

(J)  in  section  362(c)(2)(C)  by  Inserting  "10" 
after  "9,"; 

(K)  in  section  363— 

(I)  In  subsection  (cXD  by  inserting  "1006." 
after  "721,";  and 

(II)  in  subsection  (1)  by  inserting  "10." 
after  "chapter"; 

(L)   in  section  364(a)  by  Inserting  "1006, 
1007,"  after  "721,"; 
(M)  In  section  365— 

(I)  in  subsections  (d)(2)  and  (g)  (1)  and  (2) 
by  inserting  "10,"  after  "9,"  each  place  it  ap- 
pears; and 

(II)  in  subsection  (g)(2)  (A)  and  (B)  by  in- 
serting "1009,"  after  "section"  each  place  it 
appears; 

(N)  in  section  502(g)  by  inserting  "10." 
after  "9."; 

(0)  in  section  523(a)  by  inserting  "1028(d)," 
after  "727,"; 

(P)  in  section  524— 

(1)  in  subsections  (a)(1),  (c)(1),  and  (d)  by 
inserting  "1028(d)."  after  "727,"  each  place  it 
appears;  and 

(11)  in  subsection  (a)(3)  by  Inserting 
"1028(d),"  after  "523,"; 

(Q)  in  section  546(a)(1)  by  inserting  "1005," 
after  "702."; 

(R)  in  section  557(d)(3)  by  inserting  "1005," 
after  "703,"; 

(S)  In  section  70S— 

(1)  in  subsection  (a)— 


(I)  by  Inserting  "10,"  before  "11.";  and 

(H)  by  Inserting  "1009,"  after  "swtlon"; 
and 

(ii)  in  subsection  (c)  by  striking  "12  or  13"' 
and  inserting  "10, 12,  or  13"; 

(T)  in  section  726(b)  by  inserting  "1000," 
after  "chapter  under  section"; 

(U)  in  section  1106(aKS)  by  Inserting  "10," 
after  "7,"; 

(V)  in  section  1306(a)  (1)  and  (2)  by  insert- 
ing "10,"  after  "7,"  each  place  it  appears; 
and 

(W)  in  section  1307- 

(I)  in  subsection  (b)  by  Inserting  "lOOO," 
after  "706,"; 

(II)  in  subsection  (d)  by  striking  "11  or  12" 
and  inserting  "10, 11.  or  12";  and 

(ill)  In  subsection  (e)  by  Inserting  "10." 
after  "7.". 

(3)  Bankruptcy  rules.— The  rules  pre- 
scribed under  section  2075  of  title  28.  United 
States  Code,  and  in  effect  on  the  date  of  the 
enactment  of  this  Act  shall  apply  to  cases 
filed  under  chapter  10  of  title  11,  United 
States  Code,  to  the  extent  practicable  and 
not  inconsistent  with  the  amendments  nmde 
by  this  Act. 

(4)  Amendment  of  TrrLE  »,  unfted  states 
CODE.— Title  28,  United  States  Code,  is 
amended — 

(A)  In  section  167(b)(2)(B)  by  Inserting  "10." 
after  "chapter"; 

(B)  in  section  58&— 
(I)  In  subsection  (a) — 

(I)  In  paragraph  (IXC)— 

(aa)  by  striking  "12  and  13"  and  Inserting 
"10, 12,  and  13";  and 

(bb)  by  Inserting  "1025,  1029,"  after  "sec- 
tions"; and 

(II)  In  paragraph  (3)  In  the  matter  preced- 
ing subparagraph  (A),  by  inserting  "10," 
after  "7,";  and 

(B)  in  subsections  (b),  (d),  and  (e)  by  strik- 
ing "12  or  13"  each  place  it  appears  and  In- 
serting "10, 12,  or  13";  and 

(C)  In  section  1930(a)— 

(1)  by  redesignating  paragraphs  (3),  (4),  (S). 
and  (6)  as  paragraphs  (4),  (5),  (6),  and  (7),  re- 
spectively; and 

(ii)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  a  case  commenced  under  chapter 
lOoftitiell,  S600.". 

(5)  Amendment    of    the     bankruptcy. 

JUDGES,  united  STATES  TRUSTEES,  AND  FAM- 
ILY FARMER  BANKRUPTCY  ACT  OF  1968.— Section 

301  of  the  Bankruptcy  Judges,  United  States 
Trustees,  and  Family  Farmer  Bankruptcy 
Act  of  1986  (100  SUt.  3118)  is  amended  in  sub- 
sections (d)  and  (e)  by  Inserting  "10,"  after 
"7,"  each  place  it  appears. 

(e)  AppucA-noN  OF  Chapter  10  of  Tttlb 
11.— 

(1)  Selection  of  demonstration  dis- 
tricts.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall — 

(A)  select  8  judicial  districts  In  which 
chapter  10  of  titie  11,  United  States  Code, 
shall  be  effective  for  a  period  of  3  years;  and 

(B)  Identify  those  districts  by  notice  in  the 
Federal  Register. 

(2)  Effective  period.— Chapter  10  of  titie 
11,  United  States  Code,  shall  become  effec- 
tive only  in  the  8  judicial  districts  selected 
under  paragraph  (1).  beginning  on  the  date 
that  is  90  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  that  is  3 
years  after  that  date. 

(3)  REPEAL.— (A)  Chapter  10  of  titie  11, 
United  States  Code,  is  repealed  on  the  date 
that  is  3  years  after  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act.  All 
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cases  commenced  or  pending  under  that 
chapter  and  all  matters  and  proceedings  In 
or  relating  to  those  cases  shall  be  conducted 
and  determined  under  that  chapter  as  If  the 
chapter  had  not  been  repealed.  The  sub- 
stantive rights  of  parties  In  connection  with 
those  cases,  matters,  and  proceedings  as  if 
the  chapter  had  not  been  repealed. 

(B)  The  Committee  on  the  Judiciary  of  the 
Senate  and  the  Conmilttee  on  the  Judiciary 
of  the  House  of  Representatives  shall  prepare 
suid  report  to  the  Senate  and  the  House  of 
Representatives,  respectively,  not  later  than 
90  days  before  the  repeal  date  described  in 
subparagraph  (A),  legislation  proposing  such 
technical  amendments  as  may  be  necessary 
or  appropriate  at  that  time  In  view  of  the  re- 
peal made  by  subparagraph  (A). 

8IC.  106.  SUPFLCMBNTAL  FUUifANENT  INJUNC- 
TKNUa 

Section  534  of  title  11,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(gXD  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  re- 
organization under  cliapter  11  may  issue  an 
injunction  to.  supplement  the  injunctive  ef- 
fect of  a  discharge  under  this  section. 

"(2)  An  injunction  may  be  issued  under 
paragraph  (1)  to  enjoin  persons  and  govern- 
mental units  from  taking  legal  action  for  the 
purpose  of  directly  or  indirectly  collecting, 
recovering,  or  receiving  payment  or  recovery 
of,  on,  or  with  respect  to  any  claim  or  de- 
mand that,  under  a  plan  of  reorganization,  is 
to  be  paid  in  whole  or  in  part  by  a  trust  de- 
scribed in  paragraph  (3)(A)(i),  except  such 
legal  action  as  is  expressly  allowed  by  the  in- 
junction or  plan  of  reorganization. 

"(3)(A)  If  the  requirements  of  subparagraph 
(B)  are  met,  after  entry  of  an  injunction 
under  paragraph  (1)  any  proceeding  that  in- 
volves the  validity,  application,  construc- 
tion, or  modification  of  the  injunction  or  of 
this  subsection  in  respect  to  the  injunction 
may  be  commenced  only  In  the  district  court 
in  which  the  injunction  was  entered,  and 
that  shall  have  exclusive  Jurisdiction  over 
any  such  proceeding  without  regard  to  the 
amount  in  controversy. 

"(B)  The  requirements  of  this  subpara- 
graph are  that— 

"(1)  the  injunction  is  to  be  implemented  in 
connection  with  a  trust  that,  pursuant  to  the 
plan  of  reorganization — 

"(I)  is  to  be  funded  in  whole  or  in  part  by 
the  securities  of  a  debtor  involved  In  the 
plan  of  reorganization  and  by  the  obligation 
of  the  debtor  to  make  future  payments; 

"(II)  is  to  own,  or  by  the  exercise  of  rights 
granted  under  the  plan  could  own,  a  major- 
ity of  the  voting  shares  of  each  such  debtor 
or  of  the  parent  corporation  of  each  such 
debtor;  and 

"(m)  will  use  its  assets  or  income  to  pay 
claims  and  demands;  and 

"(li)  the  court  finds  that— 

"(I)  the  debtor  may  be  subject  to  substan- 
tial future  demands  for  payment  arising  out 
of  the  same  or  similar  conduct  or  events  that 
gave  rise  to  the  claims  that  are  addressed  by 
the  injunction; 

"(II)  the  actual  amounts,  numbers,  and 
timing  of  such  future  demands  cannot  be  de- 
termined; 

"(IH)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may 
threaten  the  plan's  purpose  to  deal  equitably 
with  claims  and  future  demands;  and 

"(IV)  as  part  of  the  process  of  seeking  ap- 
Iiroval  of  the  plan  of  reorganization,  a  sepa- 
rate class  or  classes  of  the  claimants  whose 
claims  are  to  be  addressed  by  a  trust  de- 
scribed in  clause  (1)  is  established  and  votes, 


by  at  least  90  percent  of  those  voting,  in 
favor  of  the  plan. 

"(4)(A)  If  the  requirements  of  paragraph 
(3XB)  are  met  and  the  order  approving  the 
plan  of  reorganization  was  issued  or  affirmed 
by  the  district  court  that  has  Jurisdiction 
over  the  reorganization  proceedings,  after 
the  time  for  appeal  of  the  order  that  issues 
or  affirms  the  plan  of  reorganization— 

"(i)  the  injunction  shall  be  valid  and  en- 
forceable and  may  not  be  revoked  or  modi- 
fied by  any  court  except  through  api>eal 
under  in  paragraph  (7); 

"(11)  no  direct  or  indirect  transferee  of  or 
successor  to  any  assets  of  a  debtor  or  trust 
that  is  the  subject  of  the  injunction  shall  be 
liable  with  respect  to  any  claim  or  demand 
made  against  it  by  reason  of  its  becoming 
such  a  transferee  or  successor;  and 

"(ill)  no  entity  that  makes  a  loan  to  such 
a  debtor  or  trust  or  to  such  a  successor  or 
transferee  shall,  by  reason  of  making  such 
loan,  be  liable  with  respect  to  any  claim  or 
demand  made  against  it.  nor  shall  any  pledge 
of  assets  made  in  connection  with  such  a 
loan  be  upset  or  Impaired  for  that  reason; 

"(B)  Subparagraph  (A)  is  not  intended  to— 

"(1)  Imply  that  such  an  entity  would,  if 
this  paragraph  were  not  applicable,  have  li- 
ability by  reason  of  any  of  the  acts  described 
in  subparagraph  (A); 

"(11)  relieve  any  entity  of  the  duty  to  com- 
ply with  or  relieve  any  person  of  liability 
under  any  Federal  or  State  law  regarding  the 
making  of  a  fraudulent  conveyance;  or 

"(ill)  relieve  any  debtor  of  its  obligation  to 
comply  with  the  terms  of  the  plan  of  reorga- 
nization or  affect  the  power  of  the  court  to 
exercise  its  authority  under  sections  1141  and 
1142  to  compel  the  debtor  to  do  so. 

"(S)(A)  Subject  to  subparagraph  (B),  an  in- 
junction issued  under  paragraph  (1)  shall  be 
valid  and  enforceable  against  all  entitles  and 
governmental  units  that  it  addresses. 

"(B)  With  respect  to  demand  that  is  made 
subsequent  to  the  confirmation  of  a  plan 
against  any  debtor  or  trust  that  is  the  sub- 
ject of  an  injunction  issued  under  paragraph 
(1),  the  injunction  shall  be  valid  and  enforce- 
able if,  as  part  of  the  proceedings  leading  to 
its  issuance,  the  court  appointed  a  legal  rep- 
resentative for  the  purpose  of  protecting  the 
rights  of  persons  that  might  subsequently 
assert  such  a  demand. 

"(6)  In  this  subsection,  the  term  'demand' 
means  a  demand  for  payment,  present  or  fu- 
ture, that  was  not  a  claim  within  the  mean- 
ing of  section  101  during  the  proceedings 
leading  to  the  confirmation  of  a  plan  of  reor- 
ganization, but  arises  out  of  the  same  or 
similar  conduct  or  events  that  gave  rise  to 
the  claims  addressed  by  the  injunction,  the 
payment  of  which  demand,  by  a  trust  de- 
scribed in  paragraph  3(A)(i),  is  provided  for 
by  the  plan. 

"(7)  Paragraph  (5)(A)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appel- 
late court  on  appeal  of  an  injunction  issued 
under  paragraph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  injunction. 

"(8)  This  subsection  governs  any  injunc- 
tion entered  before  or  after  the  date  of  en- 
actment of  this  subsection. 

"(9)  This  subsection  does  not  affect  the  op- 
eration of  section  1144  or  the  power  of  the 
district  court  to  refer  a  proceeding  under 
section  157  of  title  28  or  any  reference  of  a 
proceeding  made  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(10)  A  debtor  or  trust  that  Is  the  subject 
of  an  injunction  issued  under  paragraph  (1)— 

"(A)  shall  be  deemed  to  be  a  settling  and 
paying  defendant  in  any  Federal  and  State 
action  arising  out  of  the  same  or  similar 
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conduct  or  events  that  gave  rise   to 
claims  addressed  by  the  injunction;  and 

"(B)  shall  be  treated  as  such  a  defendant  in 
accordance  with  State  law  generally  applica- 
ble to  defendants  in  personal  injury  tort  ac- 
tions. 

TITLE  lU— INDIVIDUAL  DEBTORS 
SBC.  Ml.  POWBR  OF  COURT. 

Section  105(a)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  court  may 
issue  an  order  to  enjoin  action  by  a  person 
under  this  title,  including  the  filing  of  a  pe- 
tition under  section  301,  302,  or  303.". 

SBC.  302.  WHO  MAY  BE  A  DEBTOR. 

Section  109(e)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(e)(1)  An  individual  with  regular  income 
that  owes,  on  the  date  of  filing  the  petition, 
noncontlngent,  liquidated  debts  of  less  than 
$1,000,000,  or  an  Individual  with  regular  in- 
come and  such  individual's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13. 

"(2)  An  individual  with  regular  income 
that  owes,  on  the  date  of  filing  the  petition, 
noncontlngent,  liquidated  debts  of  more  than 
$1,000,000,  or  an  individual  with  regular  in- 
come and  such  individual's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  ctiapter  13  if  there  is  no  objec- 
tion raised  on  the  record  by  any  creditor 
prior  to  the  date  that  is  10  days  after  the 
date  on  which  the  meeting  of  creditors  pur- 
suant to  section  341  is  concluded,  and  no 
order  of  confirmation  shall  be  entered  prior 
to  the  date  by  which  such  an  objection  is  re- 
quired to  be  made.". 

SEC.  303.  BfEBTINGS  OF  CREDITORS  Afn>  EQUITY 
SECURTTY  HOLDERS. 

Section  341  of  title  11,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Prior  to  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 
United  States  trustee  shall  orally  examine 
the  debtor  and  make  recommendations  on 
the  record  regarding— 

"(1)  the  debtor's  knowledge  of  the  poten- 
tial consequences  of  seeking  a  dismissal  in 
bankruptcy,  Including  the  effects  on  credit 
history; 

"(2)  the  debtor's  knowledge  of  the  debtor's 
ability  to  file  a  petition  under  a  different 
chapter  of  this  title; 

"(3)  the  debtor's  knowledge  of  the  effect  of 
receiving  a  dismissal  of  debts  under  this 
title; 

"(4)  the  debtor's  knowledge  of  the  effect  of 
reaffirming  a  debt,  including  the  debtor's 
knowledge  of  the  provisions  of  section  524(d); 

"(5)  the  debtor's  knowledge  of  the  debtor's 
duties  under  section  521; 

"(6)  the  debtor's  knowledge  of  the  poten- 
tial penalties  and  fines  for  committing  fraud 
or  other  abuses  of  this  title;  and 

"(7)  whether  or  not  substantial  abuse 
under  section  707(b)  has  occurred.". 

SEC.  304.  AUTOMATIC  STAY. 

Section  362(e)  of  title  11,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  no  event  shall 
the  final  hearing  on  a  request  under  sub- 
section (d)  be  concluded  later  than  60  days 
after  the  filing  of  the  request,  except  upon  a 
finding  of  good  cause  by  the  court.". 

SEC.  SOS.  EXEMPTIONa 

Section  522(a)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1)  and  redesignating  that  paragraph 
as  paragraph  (2); 

(2)  by  inserting  before  paragraph  (2),  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph: 
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"(1)  'antique'  means  an  item  that  was  more 
than  100  years  old  at  the  time  It  was  ac- 
quired by  the  debtor,  including  such  an  Item 
that  has  been  repaired  or  renovated  without 
changing  its  original  form  or  character;"; 

(3)  by  redesignating  paragraph  (2),  as  des- 
ignated prior  to  the  date  of  enactment  of 
this  Act,  as  paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2),  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph: 

"(3)  'household  goods'  means  clothing,  fur- 
niture, appliances,  linens,  china,  crockery, 
kitchenware.  and  personal  effects  of  the 
debtor  and  the  debtor's  dependents,  but  does 
not  include — 

"(A)  works  of  art; 

"(B)  electronic  entertainment  equipment 
(except  to  the  extent  of  1  television  and  1 
radio); 

"(C)  antiques;  and 

"(D)  Jewelry  other  than  wedding  rings.". 

SEC.  300.  EFFECT  OF  DISCHARGE. 

Section  524(d)  of  title  11,  United  States 
Code,  Is  amended  in  the  second  and  third 
sentences  by  striking  "that  a  discharge  has 
been  granted  or  the  reason  why  a  discharge 
has  not  been  granted.  If  a  discharge  has  been 
granted  and  if  the  debtor  desires  to  make  an 
agreement  of  the  kind  specified  In  subsection 
(c)  of  this  section,  then  the  court"  and  in- 
serting "of  the  court's  determination  and,  if 
the  court  has  determined  not  to  grant  a  dis- 
charge, of  the  reasons  for  the  determination. 
If  the  court  has  determined  to  grant  a  dis- 
charge and  the  debtor  desires  to  make  an 
agreement  described  in  subsection  (c),  the 
court,  prior  to  granting  the  discharge.". 
SBC.  S»7.  PRBFBRBNCB& 

Section  547(cK3)(B)  of  title  U.  United 
States  Code,  is  amended  by  striking  "prop- 
erty" and  inserting  "property,  or  with  re- 
spect to  which  the  creditor  has  taken  all 
necessary  steps  to  perfect  under  State  law 
and  the  failure  to  perfect  within  10  days  is 
due  solely  to  the  operations  of  a  govern- 
mental unit;". 
SBC.  SOS.  DISMISaAL. 

Section  707(b)  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Nothing  In  this 
subsection  prohibits  a  party  in  interest  trora 
providing  Information  concerning  the  debt- 
or's assets,  liabilities,  or  financial  affairs  to 
the  United  States  trustee.". 

SBC.  300.  CONVERSION  OR  DI8MI8SAU 

Section  1307  of  title  11,  United  States  <3ode, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  The  clerk  of  the  court  shall  give  no- 
tice to  all  creditors  not  later  than  30  days 
after  the  entry  of  an  order  of  conversion  or 
dismissal.". 

SBC.  Sia  CONIBNTS  OF  PLAN. 

Section  1322(b)(2)  of  title  11,  United  States 
Code,  is  amended  by  striking  "default;"  and 
inserting  ".  but  the  plan  may  not  modify  a 
claim  pursuant  to  section  506  of  a  person 
holding  a  primary  security  interest  In  real 
property  or  a  manufactured  home  (as  defined 
in  section  603(6)  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  5402(6))  that 
is  the  debtor's  principal  residence;". 

SBC.  311.  PAYMENTS. 

SecUon  13a6(a)(2)  of  title  11,  United  States 
Code,  Is  amended  In  the  second  sentence  by 
striking  the  period  and  inserting  "as  soon  as 
practicable.". 

SEC.  SIS.  ffTAY  OF  ACTION  AGAINST  CODEBTOR 

Section  1301  of  Utle  11,  United  SUtes  Code, 
is  amended— 
(1)  in  subsection  (c)— 
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(A)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  claim  is  for  an  amount  valued  at 
not  greater  than  S25,000,  and  such  relief  is 
not  a  substantial  impediment  to  an  effective 
reorganization  by  the  debtor,  and  unless  the 
codebtor  has  demonstrated  an  Inability  to 
pay  such  claim  or  a  substantial  portion  of 
such  claim.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  If  the  relief  sought  by  the  creditor 
pursuant  to  subsection  (c)(4)  is  granted  by 
the  court,  the  codebtor  shall  by  subrogation 
have  the  same  rights  as  the  creditor  against 
the  debtor  to  the  extent  of  the  amount  of  re- 
lief obtained  from  the  codebtor.  Pending  any 
delay  In  obtaining  relief  from  the  codebtor, 
after  the  court  order,  payment  by  the  debtor 
shall  continue  to  be  paid  to  the  creditor,  but 
subject  to  the  developing  subrogation  r^hts 
of  the  codebtor.". 

TITLE  IV— MISCELLANEOUS 
SEC.   401.   DELAY   OF   REPEAL  OF  CHAPTCR   U 
(FAMILY  FARMERS). 

Section  302(0  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  (11  U.S.C.  1201  note; 
100  Stat.  3124)  is  amended  by  striking  "Octo- 
ber 1,  1993"  and  inserting  "October  1,  1995". 
SEC.  402.  DOLLAR  ADJUSTMENTS. 

(a)  Involuntary  Cases.— Section  303(b)  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting  "$10,000";  and 

(2)  in  paragraph  (2)  by  striking  "$5,000"  and 
Inserting  "$10,000". 

(b)  Priorities.- Section  507(a)(3)(B)  of  title 
11,  United  States  Code,  is  amended  by  strik- 
ing "$2,000"  and  inserting  "$4,000". 

(c)  Exemptions.— Section  522(d)  of  title  11. 
United  States  Code,  is  amended— 

(1)  In  paragraph  (1)  by  striking  "$7,500"  and 
inserting  "$15,000"; 

(2)  in  paragraph  (2)  by  striking  "$1,200"  and 
Inserting  "$2,400"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "$200"  and  Inserting  "$400"; 
and 

(B)  by  striking  "$4,000"  and  inserting 
"$8,000"; 

(4)  In  paragraph  (4)  by  striking  "$500"  and 
inserting  "$1,000"; 

(5)  in  paragraph  (by— 

(A)  by  striking  "$400"  and  inserting  "$800"; 
and 

(B)  by  striking  "$3,750"  and  inserting 
"$7,500"; 

(6)  in  paragraph  (6)  by  striking  "$750'  and 
Inserting  "$1,500"; 

(7)  in  paragraph  (8)  by  strilting  "$4,000"  and 
Inserting  "$8,000";  and 

(8)  In  paragraph  (11)(D)  by  striking  "$7,500" 
and  Inserting  "$15,000". 

(d)  Appointment  of  Examiner  in  Certain 
CIRCUMSTANCES.— Section    1104(b)(2)   of   title 
11,  United  States  Code,  is  amended  by  strik- 
ing "$5,000,000"  and  inserting  "$10,000,000". 
SEC.  403.  IHUSTEE  COMPENSATION. 

Section  326(a)  of  title  11,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(a)  In  a  case  under  chapter  7  or  chapter  11, 
the  court  may  allow  reasonable  compensa- 
tion under  section  330  for  the  trustee's  serv- 
ices, payable  after  the  trustee  renders  such 
services,  computed  as  a  percentage  of  all 
monies  disbursed  or  turned  over  In  the  case 
by  the  trustee  to  pcuUes  In  Interest,  exclud- 
ing the  debtor  for  the  debtor's  exemptions. 
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but  including  holders  of  secured  claims,  as 
follows: 

"(1)  In  a  case  in  which  such  moneys  do  not 
exceed  $1,000,000,  reasonable  compensation 
may  be  25  percent  of  the  first  $5,000  or  less, 
10  i>ercent  on  any  amount  in  excess  of  $5,000 
but  not  in  excess  of  $50,000,  and  5  percent  of 
any  amount  in  excess  of  $50,000. 

"(2)  In  a  case  in  which  such  moneys  exceed 
$1,000,000.  reasonable  compensation,  in  addi- 
tion to  that  prescribed  in  paragraph  (1),  may 
be  3  percent  of  the  excess  of  those  moneys 
over  $1,000,000,  but  the  court  may  allow  addi- 
tional compensation  to  the  trustee  for  excep- 
tional services  not  to  exceed  25  percent  of 
the  compensation  otherwise  due.". 

SBC.  404.  TAX  PROVISIONa 

(a)  SPECIAL  TAX  PROVISIONS.— Section  346 
of  title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  A  trustee  or  debtor  in  possession  shall 
establish  and  maintain  a  separate  bank  ac- 
count for  post-petition  taxes  that  are  re- 
quired to  be  withheld  or  collected  from  third 
parties,  and  shall  also  make  deposit  of  such 
taxes  therein  when  withheld  or  collected  and 
remit  such  taxes  to  a  governmental  unit  at 
the  time  and  in  the  manner  required  under 
Federal,  State,  or  local  government  law.  un- 
less ordered  by  the  court  to  do  otherwise.". 

(b)  AUTOMATIC  STAY.— Section  362(b)(9)  of 
title  11.  United  States  Code,  is  amended  read 
as  follows: 

"(9)  under  subsection  (a),  of  an  audit  by  a 
governmental  unit  to  determine  tax  liabil- 
ity, of  the  Issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency, 
of  a  demand  for  tax  returns,  or  of  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 
liability;". 

(c)  (Inversion  or  Dismissal  of  Chapter 
11  Case.— Section  1112(b)  of  Utle  11.  United 
States  Code.  Is  amended — 

(1)  by  strllUng  "or"  at  the  end  of  paragraph 
(9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  In  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  the  order  for  relief  under  this  chap- 
ter.". 

(d)  Confirmation  of  Plan.— Section 
1129(a)(9)(C)  of  title  11,  United  States  (Jode,  is 
amended  by  striking  "such  claim,  of  a 
value"  and  inserting  "such  claim,  or.  if  a 
claim  has  not  been  assessed,  after  the  date  of 
confirmation  of  the  claim,  of  a  value". 

(e)  Conversion  or  Dismissal  of  Chapter 
12  Case.— (1)  Section  1208(c)  of  title  11.  Unit- 
ed States  Code,  is  amended — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  a  period  at  the  end  of  para- 
graph (9)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  In  the  manner  required  by  the 
laws  applicable  to  such  taxes  subsequent  to 
the  date  of  the  order  for  relief  under  this 
chapter.". 

(2)  Section  1307(c)  of  tlUe  11.  United  States 
Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (9); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  g-overnmental  unit  within 
the  time  and  in  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  order  for  relief  under  this  chapter.". 

SEC.    MS.    CRSDITOR    COMMITTBE    COMPENSA- 
TION. 

Section  S03(b)  of  title  11,  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
para«rraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  In- 
curred by  a  committee  representing  credi- 
tors or  equity  security  holders  appointed 
under  section  1102  in  the  performance  of  Its 
powers  and  duties  under  that  section.".     . 

SEC.  406.  JXn>ICIAL  CONFERENCE  REPORT. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Judicial  Con- 
ference of  the  United  States  shall  produce 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  containing  a  description 
of— 

(1)  the  efforts  of  the  Federal  judiciary  to 
automate  and  computerize  the  Federal  bank- 
ruptcy courts; 

(2)  the  types  of  information  that  are  cur- 
rently available  to  Congress  and  the  public 
regarding  the  number,  size,  and  types  of 
bankruptcy  cases  filed  in  the  Federal  courts; 

(3)  the  types  of  additional  information  that 
the  Federal  judiciary  believes  are  necessary 
and  desirable  to  enhance  its  ability  to  man- 
age the  affairs  of  the  bankruptcy  system; 
and 

(4)  the  projected  timetable  for  being  able 
to  supply  those  additional  types  of  informa- 
tion to  Congress  and  the  public  in  the  future. 

TITLE  V— TECHNICAL  CORRECTIONS 
SBC.  Ml.  TITLE  1 1,  UNITED  STATES  CODE. 

Title  11,  United  States  Code,  is  amended— 

(1)  in  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  15; 

(2)  in  section  101— 

(A)  by  striking  paragraph  (39); 

(B)  by  redesignating  paragraphs  (40) 
through  (51)  as  paragraphs  (41)  through  (52), 
respectively; 

(C)  by  redesignating  paragraphs  (36) 
through  (38)  as  paragraphs  (37)  through  (39), 
respectively; 

(D)  by  inserting  after  paragraph  (35)  the 
following  paragraph: 

"(36)  'intellectual  property"  means — 

"(A)  trade  secret; 

"(B)  Invention,  process,  design,  or  plant 
protected  under  title  35; 

"(C)  patent  application; 

"(D)  plant  variety; 

"(E)  work  of  authorship  protected  under 
UUe  17;  and 

"(F)  mask  work  protected  under  chapter  9 
of  title  17,  to  the  extent  protected  by  appli- 
cable nonbankruptcy  law;"; 

(E)  in  paragraph  (39)  (as  redesignated  by 
subparagraph  (C))  by  striking  "and"  after 
the  semicolon; 

(F)  by  inserting  after  paragraph  (39)  (as  re- 
designated by  subparagraph  (C))  the  follow- 
ing paragraph: 

"(40)  'mask  work'  has  the  meaning  given  it 
In  section  901(a)(2)  of  title  17;"; 

(0)  in  paragraph  (42)  (as  redesignated  by 
subparagraph  (B))— 

(1)  by  striking  "Provided,  however.  That" 
and  inserting  "except  that";  and 

(11)  by  striking  the  period  and  inserting  a 
semicolon; 

(H)  by  redesignating  paragraphs  (52)  and 
(63)  (as  designated  before  the  date  of  enact- 
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ment  of  this  Act)  as  paragraphs  (54)  and  (55). 
respectively; 

(I)  by  Inserting  after  paragraph  (52)  (as  re- 
designated by  subparagraph  (B))  the  follow- 
ing paragraph: 

"(53)  'settlement  payment'  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  a  preliminary  settlement  pay- 
ment, a  partial  settlement  payment,  an  in- 
terim settlement  payment,  a  settlement 
payment  on  account,  a  final  settlement  pay- 
ment, a  net  settlement  payment,  or  any 
other  similar  payment  commonly  used  in  the 
forward  contract  trade;";  and 

(J)  by  striking  both  paragraphs  (54),  both 
paragraphs  (55),  both  paragraphs  (56),  and 
both  paragraphs  (57)  (as  designated  before 
the  date  of  enactment  of  this  Act)  and  in- 
serting the  following: 
"(56)  'stockbroker'  means  a  person — 
"(A)  with  respect  to  which  there  is  a  cus- 
tomer, as  defined  in  section  741(2)  of  this 
title;  and 

"(B)  that  Is  engaged  in  the  business  of 
effecting  transactions  In  securities— 
"(1)  for  the  account  of  others;  or 
"(11)  with  members  of  the  general  public, 
from  or  for  such  jjerson's  own  account; 
"(57)  'swap  agreement'  means — 
"(A)  an  agreement  (including  terms  and 
conditions  incorporated  by  reference  there- 
in) which  is  a  rate  swap  agreement,  basis 
swap,  forward  rate  agreement,  commodity 
swap,  interest  rate  option,  forward  foreign 
exchange   agreement,   rate   cap  agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency    swap    agreement,    cross-currency 
rate  swap  agreement,  currency  option,  any 
other  similar  agreement  (including  any  op- 
tion to  enter  into  any  of  the  foregoing); 
"(B)  any  combination  of  the  foregoing;  or 
"(C)  a  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements; 

"(58)  'swap  participant'  means  an  entity 
that,  at  any  time  before  the  filing  of  the  pe- 
tition, has  an  outstanding  swap  agreement 
with  the  debtor; 

"(59)  'timeshare  interest'  means  that  inter- 
est purchased  In  a  timeshare  plan  which 
grants  the  purchaser  the  right  to  use  and  oc- 
cupy accommodations,  facilities,  or  rec- 
reational sites,  whether  improved  or  unim- 
proved, pursuant  to  a  timeshare  plan; 

"(60)  'timeshare  plan'  means  and  shall  in- 
clude that  interest  purchased  in  any  ar- 
rangement, plan,  scheme,  or  similar  device, 
but  not  Including  exchange  programs,  wheth- 
er by  membership,  agreement,  tenancy  in 
common,  sale,  lease,  deed,  rental  agreement, 
license,  right  to  use  agreement,  or  by  any 
other  means,  whereby  a  purchaser,  in  ex- 
change for  consideration,  receives  a  right  to 
use  accommodations,  facilities,  or  rec- 
reational sites,  whether  Improved  or  unim- 
proved, for  a  specific  period  of  time  less  than 
a  full  year  during  any  given  year,  but  not 
necessarily  for  consecutive  years,  and  which 
extends  for  a  period  of  more  than  three 
years; 

"(61)  'transfer'  means  every  mode,  direct  or 
indirect,  absolute  or  conditional,  voluntary 
or  Involuntary,  of  disposing  of  or  parting 
with  property  or  with  an  interest  in  prop- 
erty, including  retention  of  title  as  a  secu- 
rity Interest  and  foreclosure  of  the  debtor's 
equity  of  redemption;  and 

"(62)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  Judicial  Jurisdiction  of  the  United  States 
extends,  including  territories  and  posses- 
sions of  the  United  States."; 

(3)  in  section  322(a)  by  striking  "1302.  or 
1202"  and  inserting  "1202,  or  1302"; 


(4)  In  section  346  (a)  and  (g)(1)(C)  by  strik- 
ing "Internal  Revenue  Code  of  1954"  and  in- 
serting "Internal  Revenue  Code  of  1986"; 

(5)  in  section  34a— 

(A)  in  subsection  (b)  by  striking  "728(a), 
728(b),  1102(a),  1110(aXl).  1121(b),  1121(c), 
1141(d)(4).  1146(a).  1146(b).  1301(a).  1306(a), 
1201(a),  1221.  and  1228(a)"  and  inserting  "728 
(a)  and  (b).  1102(a),  1110(a)(1).  1121  (b)  and  (c), 
1141(d)(4).  1146  (a)  and  (b).  1201(a),  1221. 
1228(a).  1301(a).  and  1305(a)";  and 

(B)  in  subsections  (b).  (c).  (d).  and  (e)  by 
striking  "1307,  or  1208"  each  place  it  appears 
and  inserting  "1208,  or  1307"; 

(6)  in  section  349(a)  by  striking  "109(f)"  and 
inserting  "109(g)"; 

(7)  in  secUon  362(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (10); 

(B)  in  paragraphs  (12)  and  (13)  by  striking 
"the  Ship  Mortgage  Act,  1920  (46  App.  U.S.C. 
911  et  seq.)"  each  place  it  appears  and  insert- 
ing "section  31325  of  title  46,  United  States 
Code"; 

(C)  In  paragraph  (14),  as  added  by  section 
102  of  Public  Law  101-311  (104  Stat.  267)  at  the 
end  of  the  subsection,  by  removing  it  Crom 
the  end  of  the  subsection.  Inserting  it  after 
paragraph  (13).  and  striking  the  period  at  the 
end  and  inserting  a  semicolon;  and 

(D)  by  redesignating  paragraphs  (14).  (15). 
and  (16).  as  added  by  section  3007(a)  of  the 
Student  Loan  Default  Prevention  Initiative 
Act  of  1990  (104  Stat.  1388-28).  as  paragraphs 
(15),  (16),  and  (17),  striking  "or"  at  the  end  of 
paragraph  (16).  as  redesignated  by  this  sub- 
paragraph, and  adding  "or"  at  the  end  of 
paragraph  (17).  as  redesignated  by  this  sub- 
paragraph; 

(8)  In  section  363(cXl)  by  striking  "1304. 
1203.  or  1204"  and  Inserting  "1203,  1204.  or 
1304"; 

(9)  In  section  364(a)  by  striking  "1304,  1203, 
or  1204"  and  Inserting  "1208. 1204.  or  1304"; 

(10)  in  section  365— 

(A)  In  subsection  (g)(2)  (A)  and  (B)  by  strik- 
ing "1307,  or  1208"  each  place  It  api>ear8  and 
InserUng  "1208.  or  1307";  and 

(B)  In  subeectlon  (n)(lXB)  by  striking  "to 
to"  and  inserting  "to"; 

(11)  in  secUon  807(d)  by  striking  "(a)(3). 
(a)(4).  (a)(5),  or  (aK6)"  and  inserting  "(a)  (3), 
(4).  (6).  or  (7)"; 

(12)  In  secUon  522(dK10)(EXllI)  by  striking 
"408.  or  409  Internal  Revenue  Code  of  1954" 
and  Inserting  "section  401(b).  403(b).  408.  or 
409"  of  the  Internal  Revenue  Code  of  1986"; 

(13)  In  section  523(a)  by  striking  "1141.. 
1228(a).  1228(b)."  and  Inserting  "1141.  1228  (a) 
or  (b)."; 

(14)  In  section  524— 

(A)  in  subsection  (a)(3)  bjr  striking  "or 
1328(cXl)"  and  Inserting  "1328(aXl)"; 

(B)  in  subsection  (c)(4)  by  striking 
"reclsslon"  and  inserting  "rescission";  and 

(C)  by  inserting  "and"  at  the  end  of  sub- 
section (dXl)(B)(lI); 

(15)  In  section  542(e)  by  striking  "to  to" 
and  Inserting  "to"; 

(16)  in  section  543(d)(1)  by  striking  "of  eq- 
uity holders"  and  Inserting  "if  equity  hold- 
ers"; 

(17)  in  section  546(a)(1)  by  striking  "1302,  or 
1202"  and  inserting  "1202,  or  1302"; 

(18)  in  section  553— 

(A)  in  subsection  (a)— 

(I)  by  striking  paragraph  (1);  and 

(II)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively;  and 

(B)  in  subsection  (bXD  by  striking 
"362(bX7)„"  and  inserting  "362(b)(7),"; 

(19)  in  section  706(a)  by  striking  "1307.  or 
laOB"  and  inserting  "1208,  or  1307"; 


(20)  in  section  724(d)  by  striking  "Internal 
Revenue  Code  of  1954"  and  inserting  "Inter- 
nal Revenue  Code  of  1966"; 

(21)  in  section  726(b)  by  stxiking  "section 
1112  1208"  and  inserting  "section  1112.  1208."; 

(22)  in  section  743  by  striking  "clerk"  and 
all  tiiat  follows  through  "Commission"  and 
Inserting  "clerk  shall  give  the  notice  re- 
quired by  section  342  to  SIPC  and  to  the 
Commission"; 

(23)  in  section  745(c)  by  striking  "Internal 
Revenue  Code  of  1954"  and  Inserting  "Inter- 
nal Revenue  Code  of  1986"; 

(24)  in  section  1104(c)  by  striking  "then  the 
United  States  trustee,  after  consultation 
with  parties  in  interest  shall"  and  inserting 
"the  United  States  trustee,  after  consulta- 
tion with  parties  in  interest,  shall"; 

(26)  in  section  1110(a)  by  striking  "section 
101  of  the  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1301),  or  vessels  of  the  United  States, 
as  defined  in  subsection  (B)(4)  of  the  Ship 
Mortgage  Act,  1920  (46  U.S.C.  911(4))"  and  in- 
serting "section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301).  or  docu- 
mented vessels,  as  deflned  In  section  30101(1) 
of  title  46.  United  States  Code"; 

(26)  in  section  1129(a)— 

(A)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  Inserting  a  period;  and 

(B)  in  paragraph  (12)  by  striking  "section 
1930,"  and  inserting  "section  1930  of  title 
28,"; 

(27)  in  secUon  12a6(b)(2>— 

(A)  by  striking  "section  1202(d)  of  this 
UUe"  and  InserUng  "secUon  586(b)  of  title 
28";  and 

(B)  by  striking  "section  1202(e)  of  this 
UUe"  and  Inserting  "secUon  686(e)  of  title 
28"; 

(28)  In  secUon  1302(b)  by  striking  "and"  at 
the  end  of  paragraph  (3);  and 

(29)  in  secUon  1328(a)(2)  by  striking  "of 
and  all  that  follows  through  the  semicolon 
and  Inserting  "of  the  kind  described  In  sec- 
Uon 523(a)  (5),  (8),  or  (9);". 

SBC.  SOS.  TITLE  28,  UNITED  STATES  CODE. 

Section  586(a)(3)  of  Utle  28.  United  States 
Code,  is  amended  in  the  matter  preceding 
subparagraph  (A)  by  inserting  "12."  after 
"11.". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLBY.  First  of  all,  Mr. 
President,  thanks  to  Senator  Heflin 
for  his  leadership  In  this  area  as  chair- 
man of  the  subcommittee  that  has  ju- 
risdiction over  bankruptcy  legrislation. 
He  has  done  a  very  good  job,  a  very 
thorough  job  with  the  hearings.  I  spent 
a  grreat  deal  of  time  in  these  hearings, 
and  I  applaud  him  for  putting  all  the 
energy  and  all  the  time  into  this  sub- 
ject matter  that  is  needed. 

Also,  when  the  issue  of  bankruptcy 
legislation  is  addressed  it  might  look 
to  the  public  at  large  that  somehow 
Congress,  in  proposing  this  legislation, 
endorses  the  idea  of  bankruptcy  as  a 
goal  that  should  be  accomplished.  We 
do  not  in  any  way  endorse  bankruptcy 
or  encourage  bankruptcy.  What  we  are 
doing  here  is  acknowledging  that  bank- 
ruptcy is  a  fact  of  economic  life  in  a 
firee  society  and  that  historically  in  the 
United  States,  we  have  always  had 
some  bankruptcy  legislation. 

Now  on  the  books  is  a  very  good 
piece  of  legislation  adopted  in  1978,  but 


that  legislation  needs  some  fine  tuning 
from  time  to  time.  In  a  free  society  and 
free  market  like  ours,  bankruptcy  does 
exist.  We  do  not  in  any  way  encourage 
bankruptcy,  and  we  hope  we  do  not 
pass  legislation  that  encourages  bank- 
ruptcy, but  we  must  have  some  rules 
by  which  everybody  can  settle  their 
economic  differences  when  a  person  is 
in  that  position. 

And  that  is  the  idea  behind  the  legis- 
lation that  is  being  introduced.  And  I 
am  very  happy  to  follow  Senator  Hep- 
lin's  leadership  and  to  sign  on  this  leg- 
islation, as  the  ranking  Republican  on 
this  subcommittee. 

Mr.  President,  it  is  a  sign  of  our  eco- 
nomic times  that  bankruptcy  is  a 
growth  industry.  Experts  such  as  those 
at  the  American  Bankruptcy  Institute 
project  that  the  bankruptcy  boom  will 
hit  close  to  1  million  cases  filed  this 
calendar  year.  This  would  be  a  new 
record.  This  continues  a  trend  from  the 
mid-1980' 8.  as  each  year  since  1985  has 
brought  a  new  high  in  the  number  of 
bankruptcies.  In  the  last  6  years,  bank- 
ruptcies have  increased  by  142  percent. 
They  embrace  both  the  sophisticated 
chapter  11  business  reorgani2a.tions, 
the  no  asset  personal  bankruptcies,  and 
everything  in  between. 

No  region  of  the  country  or  personal 
income  level  is  immune  from  the  bank- 
ruptcy boom.  The  chances  of  an  indi- 
vidual or  couple  filing  for  chapter  13 
during  their  lifetime  is  about  1  in  10. 
Thus,  this  bill  could  not  be  more  time- 
ly. Even  as  the  economy  improves, 
there  are  likely  to  be  record  numbers 
of  bankruptcies  for  the  foreseeable  fu- 
ture because  individual  debt  loads  con- 
tinue at  record  levels  as  well. 

All  Americans  have  an  important 
stake  in  ensuring  that  our  Nation's 
bankruptcy  procedures  operate  effi- 
ciently and  fairly  so  that  individuals 
and  corporations  seeking  bankruptcy 
and  the  protection  therein  may  again 
contribute  to  our  Nation's  economic  vi- 
tality. 

The  bill  that  Senator  HEFLm  and  I 
introduced  today  is  lengthy  and  com- 
plicated, as  I  think  his  presentation  in- 
dicates. It  has  been  drafted  as  a  bipar- 
tisan response  to  some  of  the  issues 
facing  bankruptcy  law,  issues  that 
were  the  subject  of  a  series  of  hearings 
held  this  spring  and  sununer  in  the 
Courts  Subcommittee.  The  bill  changes 
substantive  bankruptcy  law  only  in 
those  instances  where  a  broad  range  of 
experts  who  testified  before  us  reached 
a  consensus,  Mr.  President,  on  what 
these  proposals  should  include.  I  will 
take  this  opportunity  to  discuss  just 
three  of  these,  not  as  thoroughly  as 
Senator  Heflin  did. 

In  reg£u-d  to  the  Bankruptcy  Review 
Commission,  heretofore  referred  to, 
this  Conunission  of  experts  from  the 
bench  and  the  bar  will  investigate  and 
study  issues  and  problems  relating  to 
the  Bankruptcy  Code,  evaluate  propos- 
als with  respect  to  these  issues,  and 


prepare   a  report  setting  forth   their 
conclusions  on  these  issues. 

This  Commission  is  needed  for  sev- 
eral reasons.  One  is  that  the  Bank- 
ruptcy Code  was  enacted  in  1978  and 
has  now  been  in  operation  for  more 
than  a  dozen  years.  So  we  have  a  great 
deal  of  experience  with  that  code. 

That  experience  may  suggest  changes 
that  should  be  made  to  the  code  in 
light  of  its  actual  operation.  Addition- 
ally, new  circimistances  have  arisen 
that  were  unknown  to  the  Congress 
when  the  code  was  adopted  13  years 
ago.  For  instance,  the  leveraged 
buyouts  of  the  1980's  are  many  of  the 
corporate  bankruptcies  of  the  1990's. 
Likewise,  the  world  economy  is  far 
more  integrated  today  than  it  was  in 
1978.  The  Commission  may  find  that  is- 
sues of  international  bankruptcy 
should  be  addressed,  such  as  venue  for 
the  bankruptcy  filings  of  multi- 
national corporations. 

Finally.  I  believe  that  policy  changes 
in  this  complex  area  ought  to  be  the 
product  of  coherent  analysis  and  expert 
opinion,  not  the  piecemeal  special  in- 
terest amendments  that  have  charac- 
terized too  much  of  our  legislation  in 
recent  years.  So  a  special  Commission, 
limited  in  duration  and  insulated  from 
special  interest  politics,  can  then  grive 
Congress  sound  advice  that  we  need  to 
make  the  Bankruptcy  Code  work  in  the 
decade  of  the  1990's  and  the  next  cen- 
tury. 

I  want  to  stress  that  the  bill,  in  cre- 
ating a  National  Bankruptcy  Review 
Commission,  is  not  designed,  Mr.  Presi- 
dent, to  produce  major  overhaul  of  the 
Bankruptcy  Code.  That  was  done  just 
13  years  ago.  The  current  Bankruptcy 
Code  functions  largely  well  today.  The 
primary  goal  of  the  Commission  is  to 
find  ways  of  fine-tuning  the  operations 
of  the  code  by  addressing  those  prob- 
lems that  have  arisen  since  1978. 

A  second  provision  that  I  would  like 
to  specifically  remind  my  colleagues  of 
was  enacted  in  1986  and  applies  to  fam- 
ily farmers.  Under  current  law,  chapter 
12  will  expire  October  1,  1993.  Under 
this  bill,  we  would  extend  that  to  Octo- 
ber 1,  1995.  As  author  of  chapter  12,  I 
have  taken  a  keen  interest  in  the 
record  of  this  legislation  to  date.  I 
think  that  record  is  an  excellent  one, 
and  I  continue  to  believe  that  a  sepa- 
rate chapter  of  the  code  is  necessary 
because  of  the  special  needs  of  the  fam- 
ily farming  operation. 

The  extension  of  time  for  the  oper- 
ation of  chapter  12  then  will  permit  a 
careful  review  of  how  well  this  portion 
of  the  code  functions.  I  hope  the  Courts 
Subcommittee  will  hold  oversight 
hearings  on  how  well  chapter  12  is 
meeting  its  objectives.  In  the  mean- 
time, the  extension  of  the  provision  for 
2  years  will  continue  to  assist  family 
farmers  who  have  a  special  need  of  a 
separate  chapter. 

The  last  portion  of  the  bill  that  I 
want  to  discuss  are  its  snmll  business 
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bankraptcy  provisions.  These  provl- 
sloDB  are  based  upon  a  current  experi- 
ment that  has  been  going  on  under  a 
bankruptcy  judge  in  North  Carolina. 
This  experimental  system  has  been 
widely  regarded  as  both  innovative  and 
successful.  The  bill  would  create  a  set 
of  pilot  programs  in  judicial  districts 
around  the  country  that  would  operate 
a  new  chapter  10  for  small  business 
bankruptcies. 

Among  its  features,  the  new  small 
business  chapter  would  shorten  the 
timeframe  for  filing  to  90  days  and 
truncate  the  process  in  other  ways 
such  as  combining  the  hearing  on  ap- 
proval of  the  disclosure  statement  with 
the  hearing  on  plan  confirmation, 
eliminating  the  automatic  appoint- 
ment of  a  creditor's  committee  and, 
lastly,  eliminating  the  absolute  prior- 
ity rule  presently  found  in  chapter  11 
cases. 

To  qualify,  as  a  small  business  eligi- 
ble for  chapter  10  treatment,  a  debtor 
must  meet  a  totality  of  circumstances 
test  that  includes  the  following 
nonexclusive  indicia:  The  number  of 
employees  of  the  debtor,  the  number  of 
creditors  of  the  debtor,  the  total 
amount  of  secured,  priority  and  unse- 
cured obligations  of  the  debtor,  the 
total  value  of  the  assets  of  the  debtor, 
the  total  volume  of  the  sales  of  the 
debtor,  the  nature  and  substance  of  the 
debtor's  business  activity,  the  history 
of  the  debtor's  business  activity,  and 
the  substance  of  the  debtor's  business 
activity  as  measured  by  small  busi- 
nesses engaged  in  the  same  type  of  ac- 
tivity. 

The  new  chapter  10  would  go  into  ef- 
fect initially  as  an  eight-district  pilot 
program  and  for  a  3-year  period.  The 


Federal  Judicial  Center  would  be 
charged  with  the  responsibility  to 
study  the  experience  of  the  chapter  10 
pilot  and  report  back  to  Congress  on 
the  success  of  the  program. 

So  I  commend,  Mr.  President,  the 
chairman  of  the  subcommittee  once 
again  for  his  hard  work  in  crafting  the 
legislation,  and  I  look  forward  to  work- 
ing with  him  in  the  important  months 
ahead  as  we  pass  this  legislation  fine- 
tuning  the  Bankruptcy  Code. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  thank  Senator  Grassley  and  his 
staff  for  the  hard  work  they  have  done 
in  drafting  this  legislation.  My  staff, 
Scott  Williams,  has  worked  diligently 
on  it.  We  will  continue  to  work. 

We  have  discussed  this  with  a  great 
number  of  people  and  groups,  bank- 
ruptcy judges,  people  from  all  walks  of 
life,  consumer  groups  and  others,  and 
we  believe  at  this  time  we  have  a  con- 
sensus proposed  piece  of  legislation.  We 
hope  we  can  move  forward  to  help  in 
regard  to  an  area  that  certainly  does 
need  attention  at  this  time. 

Thank  you,  Mr.  President. 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenbero): 
S.  1986.  A  bill  to  extend  the  existing 
suspension  of  duty  on  diflunisal,  and  to 
suspend  temporarily  the  duty  on 
finasteride,  finasteride  tablets,  and 
famotidine;  to  the  Committee  on  Fi- 
nance. 

EXTENSION  OF  BXI8TINO  DUTY  SUSPENSIONS 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  legislation  which  tempo- 
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rarily  suspends  the  duties  on 
famotidine,  finasteride,  and  diflunisal. 
Joining  me  is  my  friend  and  colleague 
Senator  Lautenbero.  Identical  legisla- 
tion has  been  introduced  on  the  House 
side  as  H.R.  1807,  H.R.  1939.  and  H.R. 
1861. 

According  to  the  International  Trade 
Conmiission,  these  chemicals  do  not 
have  domestic  producers  and  are  Im- 
ported by  Merck  &  Co.,  a  pharma- 
ceutical located  in  New  Jersey.  All 
three  chemicals  are  used  for  medicinal 
purposes. 

A  temporary  duty  suspension  on 
these  products  benefit  those  whose  ail- 
ments require  them.  Often  Inflated 
costs  of  medicines  are  impediments  to 
those  who  need  them.  These  duty  sus- 
pensions would  allow  the  pharma- 
ceutical company  to  Import  the  drugs 
at  reasonable  prices  without  the 
consumer  pajring  the  ultimate  price. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

3.1986 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TEMFORABY  DUTY  SUSPENSIONS. 

(a)  Extension  of  Existing  Suspension  of 
Duty.— Heading  9902.30.23  (relating  to 
diflunisal)  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  Is  amended  by  striking 
out  "12^1«2"  and  inserting  "l»3iy95". 

(b)  Finasteride  and  Famotidine.— Sub- 
chapter n  of  chapter  99  of  the  Harmonised 
Tarifl^  Schedule  of  the  United  States  Is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  headings: 

Fna  No  chanit     No  chmie     On  or  be- 
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(c)  Effective  date.— The  amendments 
made  by  this  section  apply  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act.* 


By  Mr.  COHEN  (for  himself,  Mr. 
Pryor,  Mr.  Specter,  Mr. 
Burns,  Mr.  Simpson,  and  Mr. 
Grassley): 

S.  1988.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
Improved  standards  to  prevent  fraud 
and  abuse  In  the  purchasing  and  rental 
of  durable  medical  equipment  and  sup- 
plies, and  prosthetics  and  orthotics, 
and  prosthetic  devices  under  the  Medi- 
care Program,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


QUAUTY  IN  MEDICAL  EQUIPMENT  AND  SUPPLIES 
act  of  1991 

Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  legislation  on  behalf  of 
myself,  and  Senators  Pryor,  Specter, 
BiniNS,  Simpson,  and  Grassley  to  pro- 
tect the  Medicare  Program  from  fraud 
and  abuse  by  unscrupulous  medical 
equipment  vendors  who  provide  infe- 
rior equipment  to  Medicare  bene- 
ficiaries and  then  bill  Medicare  at 
grossly  inflated  prices. 

These  legislative  reforms  are  a  result 
of  a  year-long  investigation  conducted 
by  the  minority  staff  of  the  Senate 
Special  Committee  on  Aging,  on  which 
I  serve  as  the  ranking  Republican 
member,  of  the  practices  of  greedy  du- 
rable medical  equipment  telemarketers 
who  take  advantage  of  the  current 
weaknesses  in  the  system  to  bleed  mil- 


lions of  dollars  from  the  Medicare  Pro- 
gram. 

The  investigation  revealed  shocking 
practices  of  fly-by-nlght  operations 
which  establish  telephone  boiler  rooms 
where  teenagers  and  others  with  no 
medical  backgrounds  are  given  lists  of 
names  and  telephone  numbers  of  Medi- 
care beneficiaries.  Call  after  call  is 
made  to  induce  unsuspecting  senior 
citizens  to  accept  what  Is  described  as 
"free  medical  equipment" — equipment 
that  is  rarely  needed,  generally  of  infe- 
rior quality,  of  little  or  no  therapeutic 
value,  and  which  even  prove  dangerous. 

The  telemarketers  manipulate  the 
Medicare  system  by  shopping  around 
for  the  States  paying  the  highest  reim- 
bursement rates  for  equipment  and 
supplies,  and  then  target  Medicare 
beneficiaries  to  buy  their  wares.  The 


telemarketers  would  not  stop  even  if 
the  senior  citizen  refused  to  buy  the 
item— rather,  they  would  simply  bill 
Medicare  anyway,  at  times  forging  a 
doctor's  authorization  for  the  item. 

The  examples  of  abuse  are  stagger- 
ing: 

A  plain  piece  of  beige  foam  cost  a 
DME  supplier  about  $23,  and  was  then 
billed  to  Medicare  for  more  than  S240  as 
a  "flotation  pad  for  a  wheelchair." 

A  simple  heating  pad  that  could  be 
purchased  through  the  Sears  catalog 
for  about  S23  was  purchased  by  a  DME 
telemarketer  for  $9.68,  and  then  billed 
to  Medicare  for  $67.  That  is  three  times 
the  Sears  price  and  six  times  the  origi- 
nal purchase  price  of  the  item. 

Finally,  a  bed-sized  flimsy  piece  of 
pink  foam  was  billed  to  Medicare  as  a 
"dry  flotation  mattress"  to  prevent 
bed  sores.  This  item,  which  is  obvi- 
ously very  Ineffective,  was  purchased 
by  a  supplier  for  about  $28  and  then 
billed  to  Medicare  for  more  than  $1,100 
in  New  York.  That  represents  a  profit 
of  more  than  3,800  percent. 

While  outrageous,  these  examples 
are,  unfortunately,  commonplace. 

So,  just  when  we  thought  that  the 
days  of  the  Government  purchasing  the 
$600  toilet  seat  were  behind  us,  these 
kinds  of  items  are  being  paid  for  with 
scarce  Medicare  dollars  that  should  be 
funding  necessary  health  care. 

The  Aging  Committee's  investigation 
and  hearings  revealed  how  It  Is  far  too 
easy  for  telenuurketers  and  other  fraud- 
ulent suppliers  to  gain  access  to  the 
Medicare  system  in  the  first  place. 
Currently,  neither  the  carriers  which 
process  Medicare  claims,  nor  the  Fed- 
eral Government,  does  enough  to  shut 
the  door  to  fraudulent  providers,  and, 
once  In  the  system,  the  carriers  and 
the  Health  Care  Financing  Administra- 
tion do  very  poor  jobs  of  policing  the 
Medicare  billing  system. 

The  current  system  for  giving  out 
provider  numbers  is  far  too  lax.  These 
numbers  act  as  the  credit  card  to  Medi- 
care and  allow  suppliers  to  submit  bills 
to  Medicare.  Most  carriers  ask  few 
questions  about  the  suppliers  which  are 
applying  for  numbers,  and  then  do  lit- 
tle to  check  up  on  the  suppliers  which 
have  been  issued  numbers. 

This  laxity  is  tremendously  costly 
for  Medicare.  Often,  suppliers  can  ob- 
tain multiple  billing  numbers,  enabling 
them  to  overbill  or  double-bill  Medi- 
care, as  well  as  to  avoid  being  detected 
for  Medicare  fraud. 

The  current  system  simply  invites 
abuse.  It  is  like  the  Government  issu- 
ing a  lifetime  gold  card  with  an  unlim- 
ited balance  and  no  annual  service  fee 
to  these  suppliers  without  first  running 
a  credit  check.  And,  from  what  our  in- 
vestigation revealed,  many  of  these 
suppliers  certainly  "don't  leave  home 
without  it"  and  use  their  cards  freely 
to  bilk  the  taxpayers  and  defraud  sen- 
ior citizens. 

The  bill  I  am  introducing  today  will 
go  far  in  shutting  the  door  to  Medicare 


on  fjraudulent  suppliers.  The  bill  would 
require  suppliers  to  meet  strict  criteria 
and  disclosure  requirements  in  order  to 
obtain  and  renew  provider  numbers,  so 
that  fraudulent  or  Inferior  suppliers 
are  kept  out  of  the  system  and  de- 
tected more  easily.  This  new  provider 
number  system  would  also  strengthen 
the  ability  of  carriers  to  act  against 
fraudulent  suppliers. 

The  bill  would  also  end  the  practice 
of  carrier  shopping  through  which 
some  suppliers  seek  out  the  carrier 
which  pays  the  highest  reimbursement 
rates  in  order  to  get  the  best  price 
from  Medicare  for  their  overpriced 
items.  The  bill  achieves  this  by  limit- 
ing the  number  of  carriers  paying 
claims  for  equipment  and  supplies,  by 
requiring  that  claims  generally  be  sub- 
mitted to  the  carrier  with  jurisdiction 
over  the  area  in  which  the  beneficiary 
resides,  and  through  the  development 
of  uniform  coverage  and  utilization  cri- 
teria, requiring  that  all  Medicare  car- 
riers have  the  same  rules  governing 
when  they  will  pay  for  an  item. 

The  bill  also  includes  provisions  bar- 
ring physicians  from  referring  patients 
to  supply  companies  in  which  the  doc- 
tors have  financial  interests  and  in- 
cludes provisions  to  better  ensure  the 
quality  of  the  items  that  the  Govern- 
ment is  paying  for  with  Medicare  dol- 
lars. 

Mr.  President,  the  reforms  I  am  In- 
troducing today  are  critical  to  ensure 
that  scarce  Medicare  dollars  are  not 
wasted  on  useless  or  overpriced  medi- 
cal equipment. 

In  the  past  several  months,  a  bright 
light  has  been  focused  on  the  shady 
practices  of  some  DME  suppliers,  and 
we  have  already  seen  some  results  from 
these  oversight  efforts.  In  response  to 
the  intense  congressional  scrutiny  of 
these  DME  scams.  Secretary  Sullivan 
of  the  Department  of  Health  and 
Himian  Services  proposed  regulations 
and  outlined  legislative  recommenda- 
tions on  how  to  fix  the  Medicare  sys- 
tem to  deter  DME  fraud.  I  welcome  the 
response  of  the  administration  and 
look  forward  to  working  with  Sec- 
retary Sullivan,  Dr.  Gail  Wilensky  of 
HCFA,  and  others  within  the  adminis- 
tration to  stem  these  abuses. 

In  fairness,  I  must  point  out  that  the 
vast  majority  of  durable  medical  equip- 
ment suppliers  are  honest  business  men 
and  women  who  provide  necessary  and 
quality  services  to  patients.  In  develop- 
ing this  legislation,  many  representa- 
tives of  the  medical  equipment  and 
supplies  industries  have  been  very 
forthright  and  supportive  of  efforts  to 
reform  the  DME  reimbursement  sys- 
tem, so  that  the  practices  of  unscrupu- 
lous suppliers  do  not  taint  the  reputa- 
tion of  the  entire  industry. 

I  want  to  thank  the  inspector  general 
of  the  Department  of  Health  and 
Human  Services,  who  conducted  an  ex- 
tensive investigation  of  DME  abuses. 
Once  again,   this  office  has  provided 


first-class  work  and  Invaluable  assist- 
ance In  fighting  fraud  and  abuse  in 
Medlc«u«. 

Finally,  I  want  to  add  a  siwclal  note 
of  thanks  to  my  good  friend  and  chair- 
man of  the  Special  Committee  on 
Aging,  Senator  Pryor,  for  his  coopera- 
tion and  assistance  In  this  investiga- 
tion. This  investigation  is  one  of  the 
first  issues  that  I  have  undertaken  in 
my  capacity  as  the  ranking  member  of 
the  committee,  and  Senator  Pryor  and 
his  staff  have  been  most  gracious  and 
supportive  of  my  efforts.  I  look  forward 
to  a  long  and  productive  partnership 
with  him  at  the  helm  of  the  Aging 
Committee. 

Mr.  President,  we  must  stop  these 
DME  suppliers  from  billing  Medicare 
for  a  Cadillac  and  then  delivering  sen- 
ior citizens  a  Yugo.  I  hope  my  col- 
leagues will  support  the  reforms  I  am 
introducing  today  so  we  can  ensure 
that  Medicare  is  truly  getting  what  it 
is  paying  for. 

I  ask  unanimous  consent  that  the 
text  of  the  Quality  in  Medical  Equip- 
ment and  Supplies  Act  and  a  summary 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1988 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Quality  in 
Medical  Ekiuipment  and  Supplies  Act  of 
1991". 

SEC.  a  RESTRICTION  ON  CARRIER  FORUM  SHOP- 
PING for  DURABLE  MEDICAL 
EQUIPMENT,  PROSTHETICS  AND 
ORTHOTICS,  AND  PROSTHETIC  DE- 
VICES. 

(a)  In  General.— Section  1835  of  the  Social 
Security  Act  (42  U.S.C.  1395n)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(0(1)  Except  as  provided  in  paragraph  (3). 
no  supplier  of  a  covered  Item  (as  defined  In 
section  1834(a)(13)),  or  prosthetic  devices  and 
orthotics  and  prosthetics  for  which  payment 
is  made  under  section  1834(h)  may  present  or 
cause  to  be  presented  a  claim  for  payment 
under  this  part  unless  such  claim  is  pre- 
sented to  the  appropriate  carrier. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'appropriate  carrier'  means  the  carrier 
having  jurisdiction  over  the  geographic  area 
of  the  residence  of  the  patient  to  whom  the 
item  is  furnished. 

"(3)  A  claim  for  an  item  described  in  para- 
graph (1)  may  be  presented  to  a  carrier  other 
than  an  appropriate  carrier  as  defined  in 
paragraph  (2)  if— 

"(A)  the  patient  to  whom  the  item  is  fur- 
nished resides  within  60  miles  of  the  border 
of  the  carrier  jurisdiction; 

"(B)  the  patient  to  whom  the  item  is  fur- 
nished whose  primary  residence  is  in  one  car- 
rier's jurisdiction  is  temporarily  residing  in 
another  ctirrier's  Jurisdiction;  or 

"(C)  the  Secretary  provides  by  regulation 
for  further  exceptions  to  ensure  patient  ac- 
cess or  administrative  efficiency.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims 
for  payment  made  on  or  after  January  1, 
1993. 
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8BC.  a.  CONSOUDATION  OP  CAR8IBR  BY  RKGION 

roR  cbhtain  medical  Kq^jmmn 

AND  SUPPLBS  AND  PROfllBETICS 
AND  ORTBOTiCS  AND  PROCTBITIC 
DBVICC8  AND  IMFLKMBNTATION  OF 
UNIFORM  COVRRAGB  AND  UTILIZA- 
TION CRITERIA. 

(a)  In  Gkneral.— SecUon  1834(a)(12)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(a)(12))  Is 
amended  to  read  as  follows: 

"(12)  Rboional  carriers.— 

"(A)  IN  OBNBRAL.— The  Secretary  shall  des- 
ignate no  more  than  S  regional  carriers  to 
process  all  claims  for  all  covered  Items  fur- 
nished under  this  subsection  and  for  Items 
famished  under  subsection  (h). 

"(B)  Implementation  of  uniform  cov- 
erage AND  utilization  ciuteria.— The  Sec- 
retary, In  consultation  with  representatives 
of  various  groups  (Including  physicians, 
nursing  home  administrators,  suppliers  of 
equipment  and  supplies  for  which  payment  is 
made  under  this  subsection  and  subsection 
(h).  carriers,  home  health  agencies,  and  con- 
sumers), shall  develop  and  implement  by  no 
later  than  January  1,  1993,  criteria  providing 
for  uniform  coverage  and  utilization  among 
all  carriers  for  items  furnished  under  this 
subsection  and  for  items  furnished  under 
subsection  (h).  The  Secretary,  in  consulta- 
tion with  representatives  of  the  vtwlous 
groups  described  in  the  previous  sentence, 
shall  periodically  review  and  update  the  cri- 
teria developed  and  implemented  under  this 
paragraph.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Items 
furnished  on  or  after  January  1,  1993. 

SEC.  4.  DEVELOPMENT  AND  APPLICATION  OF  NA- 
TIONAL UNIFORM  STANDARDS  FOR 
TIIE  APPUCATION  AND  ISSUANCE 
OF  PROVIDER  NUMBERS  TO  SUPPLI- 
ERS OF  DURABLE  MEDICAL  EQUIP- 
MENT AND  PROSTHETICS  AND 
ORTHOTICS  AND  PROSTHETIC  DE- 
VICES. 

(a)  In  General.— Section  1834  of  the  Social 
Security  Act  (42  U.S.C.  1395m)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  REQUIREMENTS  FOR  ISSUANCE  AND  RE- 
NEWAL OF  Provider  numbers  for  Suppliers 
of  Durable  medical  equipment  and  Pros- 
thetic Devices  and  Orthotics  and  Pros- 
thetics.— 

"(1)  In  general.— 

"(A)  Requirements  for  application  and 
ISSUANCE  OF  provider  NUMBERS.— The  Sec- 
retary, in  consultation  with  representatives 
of  various  groups  (including  physicians, 
nursing  home  administrators,  suppliers  of 
equipment  and  supplies  for  which  payment  is 
made  under  subsections  (a)  and  (h),  carriers, 
home  health  agencies  and  consumers),  shall 
by  no  later  than  January  1,  1993,  establish 
national  uniform  standards  for  the  applica- 
tion and  issuance  of  provider  numbers  to 
suppliers  of  items  for  which  payment  is  made 
under  subsections  (a)  and  (h).  The  standards 
established  by  the  Secretary  under  this  sub- 
section shall  require  that  in  order  for  a  pro- 
vider number  to  be  issued  to  a  supplier  of 
items  for  which  payment  Is  made  under  sub- 
sections (a)  and  (h)  on  or  after  January  1, 
1993,  that  the  supplier— 

"(1)  complies  with  all  applicable  State  and 
Federal  licensure  and  regulatory  require- 
ments; 

"(11)  maintains  a  physicsd  facility  on  a  site 
soned  for  commercial  purposes  (which  site 
houses  both  personnel  and  Inventory); 

"(ill)  has  proof  of  product  and  professional 
liability  Insurance;  and 

"(Iv)  meets  such  other  requirements  as  the 
Secretary  may  specify  (Including  eiddltional 
requirements  for  suppliers  providing  equip- 


ment or  supplies  described  in  paragraphs  (3) 
and  (6)  of  subsection  (a),  or  parenteral  and 
enteral  equipment  and  supplies). 

"(B)  Disclosure  requirements  for  issu- 
ance AND  RENEWAL  OF  PROVIDER  NUMBERS.— 

The  Secretary,  in  consultation  with  the 
groups  listed  in  subparagraph  (A)  shall  es- 
tablish requirements  for  disclosure  by  appli- 
cants for  issuance  or  renewal  of  provider 
numbers.  Such  disclosure  requirements  shall 
require  that  an  applicant  for  a  provider  num- 
ber under  this  subsection  provides  the  fol- 
lowing information: 

"(1)  The  identity  of  each  person  with  an 
ownership  or  control  interest  in  the  provider 
or  in  any  subcontractor  (as  defined  by  the 
Secretary  In  regulations)  in  which  the  pro- 
vider directly  or  indirectly  has  a  5  percent  or 
more  ownership  interest. 

"(11)  The  identity  of  any  other  entitles  pro- 
viding items  or  services  for  which  payment 
may  be  made  under  title  XVm  of  the  Social 
Security  Act  with  respect  to  which  such  per- 
son or  managing  employee  Is  a  person  with 
an  ownership  or  control  Interest  at  the  time 
such  information  is  supplied  or  at  any  time 
during  the  3-year  period  ending  on  the  date 
such  information  is  supplied. 

"(ill)  Whether  any  penalties,  assessments, 
or  exclusions  have  been  assessed  sigalnst 
such  person  or  managing  employee  under 
section  1128,  1128A,  or  1128B. 

"(Iv)  Whether  the  supplies  provided  by  the 
provider  are  directly  purchased,  warehoused, 
and  shipped  by  the  entity,  or  supplied  under 
arrangement  with  other  suppliers. 

"(v)  The  identity  and  existence  of  sub- 
contracting or  subsidiary  business  entities 
with  which  the  provider  is  affiliated  or  with 
which  the  provider  is  doing  business  which 
are  advertising  or  marketing  firms  directly 
or  indirectly  Involved  In  sales  of  medical 
equipment  or  supplies  to  individuals  who  are 
eligible  for  benefits  under  part  B  of  title 
XVm  and  for  which  payment  is  made  under 
such  title. 

"(vi)  A  description  of  all  supplier  items 
and  services  provided  by  the  provider  to  Indi- 
viduals eligible  for  benefits  under  part  B  of 
title  XVm  and  for  other  providers  of  serv- 
ices under  such  title. 

"(vii)  Identification  of  all  States  and  local- 
ities in  which  the  provider  provides  items, 
services,  or  supplies  for  which  payment  is 
made  under  title  XVm  and  XIX. 

"(vlll)  Identification  of  provider  numbers 
under  which  the  applicant  Is  submitting  or 
has  submitted  claims  for  payment  under 
title  XVni. 

"(C)  REQUIREMENTS  FOR  PERIODIC  RENEWAL 
OF  PROVIDER  NUMBERS.- 

"(1)  IN  OENERAL.— The  Secretary  shall  re- 
quire the  renewal  of  provider  numbers  Issued 
under  this  subsection  every  3  years.  The  Sec- 
retary may  require  more  frequent  renewal  of 
provider  numbers  with  respect  to  certain 
suppliers  of  items  for  which  payment  is  made 
under  subsections  (a)  and  (h)  based  on  such 
factors  as  change  of  ownership  and  history  of 
abusive  practices  and  such  other  factors  as 
the  Secretary  may  specify. 

"(11)  CURRENT  SUPPLIERS.— The  Secretary 
shall  require  all  suppliers  currently  receiv- 
ing payments  under  this  part  for  Items  for 
which  payments  are  made  under  subsections 
(a)  and  (h)  to  submit  an  application  to  the 
Secretary  for  renewal  of  such  suppliers'  pro- 
vider numbers  in  conformity  with  the  re- 
quirements of  this  subsection  by  no  later 
than  July  1,  1994. 

"(2)  Development  and  publication  of 
standardized  provider  number  appuca- 
TION.—The  Secretary  shall  by  no  later  than 
July  1,  1993,  develop  and  publish  in  the  Fed- 


eral Register  a  standardized  application 
form  to  be  utilized  for  the  issuance  and  re- 
newal of  provider  numbers  under  this  sub- 
section. Such  form  shall  includ»— 

"(A)  a  certification  that  a  supplier  is  In 
compliance  with  the  requirements  of  the 
standards  described  in  paragraph  (1); 

"(B)  a  statement  that  willful  and  inten- 
tional misrepresentation  of  fact  by  the  sup- 
plier on  the  form  constitutes  a  violation  of 
18  U.S.C.  1001;  and 

"(C)  a  sworn  statement  by  the  supplier  at- 
testing to  the  accuracy  and  truthfulness  of 
the  information  provided  by  the  supplier  on 
the  form. 

"(3)  ADMINISTRATION  AND  VERIFICATION.— 

"(A)  In  GENERAL.- The  Secretary  shall  es- 
tablish verification  procedures  to  be  utilized 
by  carriers  In  receiving  and  assessing  the  ap- 
plication of  suppliers  for  issuance  and  re- 
newal of  provider  numbers  under  this  sub- 
section. Such  verification  procedures  shall 
include  random  audits  and  on-site  Inspec- 
tions of  suppliers.  Such  audits  and  on-site  in- 
spections may  also  be  conducted  for  cause 
(as  determined  by  the  Secretary). 

"(B)  APPUCATION  FEB.— The  Secretary  may 
charge  an  application  fee  to  suppliers  for  the 
Issuance  and  renewal  of  provider  numbers 
under  this  subsection  In  an  amount  cal- 
culated not  to  exceed  the  administrative 
costs  associated  with  issuing  and  renewing 
and  verifying  provider  numbers  under  this 
subsection.". 

(b)  EFFEcnvB  DATE.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  section  shall  apply  to  provider 
numbers  Issued  or  renewed  on  or  after  Janu- 
ary 1, 1993. 

sec.    S.    REQUIRBMBNTB    RELATED   TO    FORMS 
DOCUMKimNG     MEDICAL     NECBS- 

smr. 

(a)  LIMITATION  ON  PROHIBITXON  RBSTRICTBD 
TO    POTENTIALLY    OVERUSED    ITEMS.— Sectlon 

1834(a)(16)  of  the  Social  Security  Act  (42 
U.S.C.  1395m(aK16))  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  "a  covered  Item"  the  first 
place  it  appears  and  Inserting  "an  item  in- 
cluded on  the  list  developed  by  the  Secretary 
under  paragraph  (ISKA)";  and 

(B)  by  striking  "a  covered  item"  the  sec- 
ond place  it  appears  and  inserting  "the 
item";  and 

(2)  in  subparagraph  (B),  by  striking  "a  cov- 
ered item"  and  Inserting  "an  item". 

(b)  STANDARDIZED  FORM  ON  MEDICAL  NECES- 
SITY.—SeCtlOn  1834(a)(16)  of  such  Act  (42 
U.S.C.  1395m(a)(16))  Is  further  amended— 

(1)  In  subparagraph  (A),  by  striking  "forms 
or  other  documents"  and  inserting  "form 
(described  in  subparagraph  (B))"; 

(2)  in  subparagraph  (B).  by  striking  "1.000" 
and  inserting  "2,000"; 

(3)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(4)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  STANDARDIZED  FORM.— The  Secretary, 
in  consultation  with  representatives  of  var- 
ious groups  (Including  physicians,  nursing 
home  administrators,  suppliers  of  equipment 
and  supplies  for  which  payment  is  made 
under  this  subsection  and  subsection  (h),  car- 
riers, home  health  agencies  and  consumers) 
shall  develop  a  standardized  form  for  use  by 
suppliers  in  documenting  that  a  covered 
item  is  reasonable  and  necessary  for  the  di- 
agnosis or  treatment  of  Illness  or  injury  or 
to  Improve  the  functioning  of  a  malformed 
body  member.  The  form  developed  by  the 
Secretary  under  this  subparagraph  shall  in- 
clude— 

"(1)  a  statement  that  knowing  and  willful 
misrepresentation  of  fact  by  the  supplier  on 


the  form  will  result  In  the  impoeitlon  of  the 
penalty  described  in  subparagraph  (C); 

"(11)  a  sworn  statement  by  the  supplier  at- 
testing to  the  accuracy  and  truthftilness  of 
the  information  provided  by  the  supplier  on 
the  form;  and 

"(Hi)  a  statement  by  the  physician  signing 
the  form  attesting  that  the  information  on 
the  form  is  accurate  and  truthful  to  the  best 
knowledge  of  the  physician.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
famished  on  or  after  January  1,  IS^. 

SBC.  «.  PROHIBrnON  AGAINST  CERTAIN  FINAN- 
CIAL  ARRANGEMENTS  BETWEEN  RE- 
FERRING PHYSICIANS  AND  SUPPU- 
BR8  OF  DURABLE  MEDICAL  EQUIP- 
MENT. 

(a)  In  General.- Section  1877  of  the  Social 
Security  Act  (42  U.S.C.  139Snn)  Is  amended 
by  inserting  "or  durable  medical  equipment" 
after  "clinical  laboratory  services"  each 
place  it  appears  In  subsections  (aXD. 
(bKa)(A)(ii)(I),  (d)(1),  {d)(2),  and  (d)(3). 

(b)  Other  Conforming  Amendments.— Sec- 
tion 1877  of  such  Act  (42  U.S.C.  1395nn)  Is  fur- 
ther amended— 

(1)  In  subsection  (bX2)(A)(li)(I),  by  insert- 
ing "or  furnishing  of  the  groups'  durable 
medical  equipment,"  after  "laboratory  serv- 
ices"; 

(2)  In  subsection  (d)(2).  by  inserting  "or  the 
supplier  furnishing  the  equipment"  after 
"furnishing  the  services"; 

(3)  in  subsection  (d)(3)— 

(A)  by  inserting  "or  furnished"  after  "pro- 
vided"; and 

(B)  in  subparagraph  (A),  by  Inserting  "or 
fUrnish  equipment"  after  "perform  services"; 

(4)  in  subsection  (g)(1),  by  inserting  "or  an 
item  of  durable  medical  equipment"  after 
"laboratory  service"; 

(5)  in  subsection  (gK3),  by  inserting  "or 
item"  after  "service"  each  place  it  appears; 
and 

(6)  In  subsection  (h)(7)(B)— 

(A)  by  inserting  "or  an  item  of  durable 
medical  equipment"  after  "laboratory  serv- 
ice" the  first  place  it  appears;  and 

(B)  by  inserting  "or  the  furnishing  of  the 
item  of  durable  medical  equipment"  after 
"laboratory  service"  the  second  place  It  ap- 
pears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
furnished  on  or  after  January  1, 1994. 

SEC.  7.  STUDIES  AND  REPORTS  TO  CONGRESS  ON 
PAYMENTS  UNDER  MEDICARE  FOR 
DURABLE  MEDICAL  EQUIPMENT. 

(a)  IN  General.— The  Secretary  of  Health 
and  Human  Services  shall  study  and  report 
to  Congress  by  no  later  than  January  1, 1994, 
on  whether  pajrments  made  under  sub- 
sections (a)  and  (h)  of  section  1834  of  the  So- 
cial Security  Act,  adequately  reflect  services 
provided  by  the  suppliers  which  are  nec- 
essary to  ensure  quality  of  care.  Such  report 
shall  include  recommendations  to  the  Con- 
gress on  changes  In  payment  rates  that  may 
be  necessary  to  ensure  beneficiary  access  to 
quality  services. 

(b)  Recommendations  by  Comptroller 
General.— The  Comptroller  General  of  the 
Government  Accounting  Office  shall  study 
and  make  recommendations  to  the  Congress 
no  later  than  January  1,  1994,  on  whether 
payments  made  under  subsections  (a)  and  (h) 
of  section  1834  of  the  Social  Security  Act, 
adequately  reflect  variations  in  the  quality 
of  equipment  or  supplies  provided. 


Quauty  in  Medical  Equipment  and  Sup- 
plies ACT  of  1991— Senator  Wiujam  S. 
Cohen,  November  19, 1991 

summary  of  the  legislation 
The  Quality  in  Medical  Equipment  and 
Supplies  Act  of  1991  addresses  problems  of 
quality  and  overpricing  of  durable  medical 
equipment  and  supplies  that  are  reimbursed 
under  Medicare  part  B.  This  legislation  has 
been  drafted  in  response  to  an  investigation 
of  telemarketing  and  other  practices  of  dura- 
ble medical  equipment  suppliers  which  bill 
Medicare  for  Inferior  or  overpriced  items. 
The  legislation  Is  also  in  response  to  an  In- 
vestigation conducted  by  the  minority  staff 
of  the  Senate  Special  Committee  on  Aging  of 
how  lax  practices  by  Medicare  carriers  and 
HCFA  in  assigning  and  maintaining  provider 
numbers  result  in  overbilling,  double-billing 
and  other  types  of  Medicare  tr&uA  by  unscru- 
pulous medical  suppliers. 

SECTION  1— title:  the  TITLE  OF  THIS  LEGISLA- 
TION 18  "THE  QUALITY  IN  MEDICAL  EQUIPMENT 
AND  SUPPUBRS  ACT  OF  I99I" 
SECTION  J— RESTRICTION  ON  CARRIER  SHOPPING 

Section  2  requires  suppliers  of  durable 
medical  equipment,  prosthetics  and 
orthotics,  and  prosthetic  devices  to  submit 
claims  for  pajrment  under  Medicare  part  B 
only  to  the  carrier  having  Jurisdiction  over 
the  geographic  area  in  which  the  patient  re- 
sides. The  bill  provides  exceptions  to  this  re- 
quirement if  the  patient  lives  within  60  miles 
of  the  border  of  the  carrier  Jurisdiction  or  if 
the  patient  is  temporarily  residing  in  an- 
other Jurisdiction.  The  Secretary  of  HHS  is 
given  authority  under  this  section  to  provide 
further  exceptions  to  ensure  patient  access 
or  administrative  efficiency. 

Background:  The  Aging  Committee's  inves- 
tigation revealed  major  problems  of  medical 
suppliers  being  able  to  shop  around  for  the 
Jurisdiction  in  which  Medicare  pays  the 
highest  reimbursement  rates  for  equipment 
and  supplies.  Under  the  current  system,  car- 
rier Jurisdiction  over  claims  Is  iMised  on  ei- 
ther the  location  of  the  DME  business  or  the 
point  of  sale.  This  system  allows  some  DME 
companies  to  develop  schemes,  such  as  mall 
drops  and  telemarketing  boiler  rooms, 
through  which  they  can  make  their  sales 
from  the  localities  which  have  the  highest 
reimbursement  rates.  Requiring  that  claims 
be  submitted  to  the  carrier  with  Jurisdiction 
over  the  patient's  residence  will  prevent 
such  carrier  shopping. 

SECTION  3:  CONSOUDATION  OF  CARRIERS  AND 
ESTABLISHMENT  OF  UNIFORM  COVERAGE  AND 
UTILIZATION  CRITERIA 

Section  3  requires  the  Secretary  of  HHS  to 
consolidate  the  number  of  carriers  process- 
ing durable  medical  equipment,  prosthetics 
and  orthotics,  and  prosthetic  devices  to  five 
or  fewer  carriers. 

Section  3  further  requires  the  Secretary  of 
HHS  to  develop,  in  consultation  with  private 
sector  representatives,  uniform  coverage  and 
utilization  criteria  among  all  carriers  for 
DME.  prosthetics  and  orthotics  and  pros- 
thetic devices. 

Background:  There  are  currently  over  30 
carriers  that  process  DME  claims.  This  sys- 
tem encourages  differences  in  the  amount, 
coverage,  and  payment  practices  for  claims 
submitted  under  Medicare  part  B.  Reducing 
the  number  of  carriers  to  five  or  fewer  re- 
gional carriers  will  increase  efficiency  in 
claims  processing,  reduce  variations  in  pay- 
ments and  coverage  requirements,  and  allow 
carriers  to  become  more  specialized  In  proc- 
essing claims  and  reviewing  and  enforcing 
payment  requirements.  HCFA  has  recently 
proposed  reducing  the   number  of  carriers 


paying  part  B  claims  to  four  regional  car- 
riers. 

In  addition  to  carrier  shopping  for  a  car- 
rier which  will  pay  the  best  price  for  an 
item,  some  DME  suppliers  shop  around  for 
the  carrier  which  has  the  best  coverage  poli- 
cies for  reimbursement.  For  example,  one 
carrier  may  pay  for  only  a  box  of  ostomy 
kits  per  month  per  beneficiary,  while  an- 
other carrier  may  pay  for  an  unlimited  num- 
ber of  kits  per  month.  Requiring  HCFA  to 
develop  uniform  coverage  and  utilization  cri- 
teria will  limit  efforts  to  shop  around  for  the 
best  carrier  coverage. 

SECTION  r.  REFORMS  TO  THE  PROVIDER  NUMBER 
SYSTEM  THROUGH  WHICH  SUPPLIERS  BIU. 
PART  B  OF  MEDICARE 

Section  4  requires  the  Secretary  of  HHS  to 
develop  national  uniform  standards  that  sup- 
pliers must  meet  in  order  to  obtain  and 
renew  provider  numbers  allowing  them  to 
bill  under  part  B  of  Medicare.  This  section 
requires  the  Secretary  to  develop  standards 
that  must  be  met  by  suppliers  in  order  to  ob- 
tain and  renew  provider  numbers.  The  sec- 
tion also  requires  the  Secretary  to  establish 
requirements  for  disclosure  for  suppliers  to 
make  to  carriers  indicating  their  ownership, 
services,  location  on  services,  other  provider 
numbers  and  additional  Information  In  order 
to  qualify  for  a  provider  number. 

Section  4  further  requires  the  periodic  re- 
newal of  provider  numbers  every  3  years  and 
requires  the  Secretary  of  HHS  to  develop  a 
standard  provider  number  application  form, 
as  well  as  verification  procedures  to  be  used 
by  carriers  to  verify  information  provided 
for  the  Issuance  and  renewal  of  provider 
numbers.  Suppliers  must  certify  that  the  in- 
formation they  are  providing  is  true.  Willful 
misrepresentation  of  (acts  constitutes  a  false 
statement  under  18  U.S.C.  section  1001.  The 
Secretary  of  HHS  may  charge  an  application 
fee  to  suppliers  to  cover  the  cost  of  the  pro- 
vider number  application,  renewal,  and  ver- 
ification system. 

Background:  The  Aging  Committee's  inves- 
tigation focused  on  the  extremely  lax  proce- 
dures now  followed  by  carriers  and  HCFA  in 
Issuing  and  monitoring  provider  numbers, 
which  can  act  as  the  credit  card  under  which 
suppliers  bill  Medicare.  There  is  little  scru- 
tiny of  suppliers  in  issuing  numbers  and  sup- 
pliers can  easily  have  multiple  provider 
numbers,  allowing  them  to  double-bill, 
overbili,  or  escape  detection  from  Govern- 
ment or  carrier  Investigators  through  Jump- 
ing from  one  provider  number  of  another. 
Placing  controls  on  the  Issuance  and  renewal 
of  provider  numbers  will  allow  the  carriers 
to  keep  shoddy  suppliers  out  of  the  system  in 
the  first  place  and  better  detect  and  take  en- 
forcement actions  against  suppliers  which  do 
not  meet  business  and  quality  criteria,  or 
misrepresent  information  to  the  Medicare 
carriers. 

SECTION  5:  CHANGES  IN  THE  CERTIFICATES  OF 
MEDICAL  NECESSITY  SUBMITTED  BY  SUPPLIERS 

Section  5  modifies  the  current  prohibition 
on  suppliers  filling  out  the  certificate  of 
medical  necessity  forms  that  are  created  by 
the  carrier,  and  submitted  to  the  bene- 
ficiary's physician  for  completing  in  order 
for  payment  to  be  made  by  Medicare.  Sec- 
tion 5  continues  the  prohibition  for  overused 
or  abused  items  as  designated  by  the  Sec- 
retary. Section  5  further  requires  the  devel- 
opment of  a  standard  certificate  of  medical 
necessity  from  which  Includes  a  statement 
that  knowing  and  willfUl  misrepresentations 
on  the  form  by  the  supplier  will  result  in  im- 
position of  monetary  penalties.  The  section 
also  increases  the  penalty  for  violations  of 
these  prohibitions. 
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Background:  The  Inspector  General  of  HHS 
has  found  that  some  DME  suppliers  have  pre- 
pared false  OMN's  and  have  had  physicians 
alga  the  forms,  or,  in  other  Instances,  have 
forged  physicians'  signatures  in  order  to  au- 
thorise payments  for  supplies  or  equipment. 
Section  5  retains  the  prohibition  on  filling 
out  these  forms  for  highly  abused  items,  and 
increases  the  penalties  for  falsification  on 
these  forms,  while  allowing  some  completion 
of  these  forms  by  suppliers,  in  order  to  ad- 
dress the  itroblem  of  delajrs  by  physicians  in 
filling  out  CMN's  for  necessary  supplies  and 
equipment  for  beneficiaries. 

SECTION  6:  PROHIBITION  OF  CERTAIN  FINANCIAL 
ARRANOEMENTS  BY  PHYSICIANS  AND  SUPPLIERS 

Section  6  prohibits  physicians  from  refer- 
ring patients  for  covered  items  to  DME  com- 
panies in  which  the  physician  or  an  imme- 
diate family  member  has  an  ownership  or  in- 
vestment Interest  other  financial  arrange- 
ment. 

Background:  OBRA  1969  prohibited  physi- 
cians from  referring  patients  to  clinical  labs 
in  which  the  physician  has  specified  finan- 
cial interests.  The  prohibition  extends  the 
same  prohibition  to  referrals  of  patients  to 
DME  suppliers. 

SECTION  7:  STUDIES  ON  PAYMENTS  FOR  DME 

Section  7  requires  the  General  Accounting 
Office  to  report  and  make  recommendations 
to  the  Congress  by  January  1,  1994,  on  wheth- 
er payments  for  equipment  and  supplies  ade- 
quately reflect  variations  in  the  quality  of 
equipment  and  supplies  supplied  to  bene- 
ficiaries and  paid  by  Medicare  part  B. 

Section  7  further  requires  the  Secretary  of 
HHS  to  study  and  report  to  Congress  by  Jan- 
uary 1,  1994,  on  whether  the  payments  made 
for  durable  medical  equipment,  prosthetics 
and  orthotics,  and  prosthetic  devices  ade- 
quately reflect  the  services  provided  by  sup- 
pliers to  ensure  quality  of  care. 

Bacliground:  The  investigation  conducted 
by  the  Aging  Committee  revealed  major 
variations  in  the  quality  of  the  items  paid 
under  Medicare  part  B.  Under  the  current 
HCFA  Common  Procedure  Coding  System, 
there  is  little  description  of  the  type  of 
items  that  qualify  for  payment.  For  exam- 
ple, one  payment  code  specifles  payment  for 
bed  board,  while  another  specifies  payment 
for  flotation  pad  for  wheelchair,  with  no  fur- 
ther description  of  the  item.  Such  broad  defl- 
nitions  in  payment  codes  enable  suppliers  to 
be  paid  the  same  amount  for  both  inferior 
and  high  quality  items  meeting  the  scant 
payment  code  descriptions.  Section  7  re- 
quires the  GAO  to  recommend  to  Congress 
ways  to  better  specify  the  level  of  quality  of 
items  that  is  necessary  to  qualify  for  reim- 
bursement under  the  HCFA  Common  Proce- 
dure Coding  System. 

The  investigation  also  examined  the  prob- 
lem of  suppliers  that  provide  quality  services 
to  beneficiaries  being  Inadequately  reim- 
bursed for  the  service  component  that  they 
provide.  For  example,  small  suppliers  of  oxy- 
gen may  not  be  adequately  reimbursed  for 
the  training,  personnel,  delivery  costs,  and 
other  associated  services  provided  with  the 
oxygen.  Failure  to  reflect  services  bene- 
flciaries  can  skew  the  reimbursement  system 
in  favor  of  suppliers  which  do  not  provide 
necessary  services  to  beneflclaries,  but  in- 
stead provide  inferior  supplies  with  poor  or 
little  service.  Section  7  requires  the  Sec- 
retary to  report  and  recommend  to  Congress 
on  how  to  better  reflect  these  services  to 
beneflclaries  in  the  reimbursement  rates. 

•  Mr.  PRYOR.  Mr.  President,  as  chair- 
man of  the  Senate  Special  Committee 
on  Agrlng,  I  am  pleased  to  join  my  col- 


league, the  ranking  member  of  the 
Aging  Committee,  Senator  Cohen  in 
introducing  the  Quality  in  Medical 
Equipment  and  Supplies  Act  of  1991. 
This  legislation  addresses  durable  med- 
ical equipment  scams  in  the  Medicare 
Program  uncovered  by  a  recent  Aging 
Committee  investigation  and  revealed 
in  a  subsequent  conmiittee  hearing  ini- 
tiated by  Senator  Cohen.  Senator 
Cohen  has  played  an  important  leader- 
ship role  on  this  issue  and  I  look  for- 
ward to  working  with  him  on  this 
greatly  needed  legislation. 

At  the  Aging  Committee  hearing,  we 
learned  how  procedures  governing  the 
administration  of  durable  medical 
equipment  payment  are  far  too  lax. 
With  the  Medicare  bureaucracy  asleep 
at  the  switch,  fraudulent  medical 
equipment  suppliers  have  been  able  to 
use  and  abuse  the  Medicare  system  to 
the  tune — some  estimates  say — of  over 
$200  million  a  year.  When  Medicare 
spending  is  going  through  the  roof, 
failure  to  address  known  scams  and  ad- 
ministrative problems  is  inexcusable. 

In  response  to  the  recent  Aging  Com- 
mittee hearing,  which  showcases  the 
results  of  Senator  Cohen's  investiga- 
tion, the  Health  Care  Financing  Ad- 
ministration [HCFA]  is  finally  taking 
steps  to  curb  abuses  by  unscrupulous 
medical  equipment  suppliers.  While 
HCFA's  response  is  encouraging,  we  are 
concerned  that  it  does  not  go  far 
enough.  We  will  work  closely  with  our 
colleagues  in  the  Senate  to  ensure  that 
necessary  changes  to  the  system  are 
made. 

Taxpayers  and  Medicare  beneficiaries 
alike  will  no  longer  accept  continued 
inaction  on  Medicare  fraud  and  abuse. 
With  evidence  provided  by  numerous 
congressional  hearings,  it  is  time  to 
take  action.  Although  the  great  major- 
ity of  suppliers  are  honest,  a  small 
number  of  unscrupulous  suppliers  con- 
tinue to  bilk  Medicare  out  of  enormous 
amounts  of  money. 

Mr.  President,  I  would  also  like  to 
take  this  opportunity  to  recognize  Sen- 
ator Sasser's  ongoing  efforts  and  com- 
mitment to  address  the  firaud  and 
abuse  within  this  segment  of  Medicare. 
S.  1736,  the  Medicare  Durable  Medical 
Equipment  Payment  Improvement  Act 
of  1991,  introduced  by  Senator  Sasser, 
will  help  ensure  appropriate  purchasing 
of  durable  medical  equipment  in  the 
Medicare  Program.  I  would  like  to  lend 
my  support  by  cosponsoring  S.  1736. 

Medical  equipment  suppliers  in  my 
home  State  of  Arkansas  have  urged  me 
to  take  quick  action  to  prohibit  those 
unscrupulous  suppliers  from  continu- 
ing to  bilk  the  system.  I  urge  my  col- 
leagues to  join  us  in  these  efforts.  I 
look  forward  to  hearing  from  all  inter- 
ested parties  about  ways  to  strengthen 
these  legislative  initiatives  in  order  to 
protect  taxpayers,  Medicare  bene- 
ficiaries and  the  Medicare  Program  it- 
self from  unpardonable  fraud  and 
abuse.* 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  Byro,   Mr.   Specter, 
Mr.  WOFFORD.  Mr.  RiEOLE,  Mr. 
DnoN,  and  Mr.  Simon): 
S.  1989.  A  bill  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of 
1986  to  improve  the  provision  of  health 
care  to  retirees  in  the  coal  industry,  to 
revise  the  manner  in  which  such  care  is 
funded  and  maintained,  and  for  other 
purposes;    to    the   Committee   on    Fi- 
nance. 

COAL  INDUSTRY  RBTIREB  HEALTH  BENEFTF  ACT 
0F19S1 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing  the  Coal  Indus- 
try Retiree  Health  Benefit  Act  of  1991. 

This  bill  addresses  a  crisis  in  health 
care  in  America's  coalfields.  Rising 
costs  and  a  dwindling  contribution 
base  threaten  the  financial  future  of 
the  health  benefit  trust  funds  for  re- 
tired coal  miners. 

This  legislation  is  vital  to  the  health 
care,  the  well-being,  the  survival  of 
thousands  of  elderly  people.  It  is  vital 
to  the  honoring  of  industry  and  na- 
tional commitments  to  decency  for 
those  who  have  given  so  much  of  them- 
selves for  the  country. 

In  general,  the  bill  follows  the  rec- 
ommendations of  the  Secretary  of  La- 
bor's Coal  Commission  on  wajrs  to  ad- 
dress the  financial  problems  of  the 
trust  funds  that  provide  health  benefits 
for  retired  coal  miners. 

Before  I  get  into  legal  and  other 
technicalities.  I  want  to  ntake  clear 
that  the  principle  at  stake  here  is  actu- 
ally quite  simple:  keeping  conmilt- 
ments.  We  are  talking  about  thousands 
of  elderly,  retired  miners  who  spent 
their  lives  laboring  to  carve  coal  out  of 
the  Earth  to  create  energy  and  comfort 
for  the  rest  of  the  Nation.  We  are  talk- 
ing about  their  widows.  We  are  talking 
about  their  dependents.  As  the  Sec- 
retary of  Labor's  Coal  Commission 
said,  we  have  thousands  of  people,  enti- 
tled to  health  benefits,  and  the  com- 
mitment to  those  beneficiaries  must  be 
honored.  The  rest  Is  drafting  details. 

There  is  a  second  simple  principle 
that  I  hope  will  help  guide  us  through 
this  complex  and  potentially  volatile 
issue.  This  problem  is  going  to  be  re- 
solved, and  it  will  be  much  better  for 
all  conceined  if  it  is  resolved  by  build- 
ing a  consensus  among  reasonable  peo- 
ple, rather  than  through  an  adversarial 
approach.  This  is  a  situation  that  re- 
quires the  best  from  everyone.  The 
stakes  are  too  high  for  anything  else. 

The  bill  that  I  am  introducing  re- 
flects a  remarkable  consensus  nego- 
tiated between  labor  and  management, 
the  United  Mine  Workers  of  America 
and  the  Bituminous  Coal  Operators  As- 
sociation. The  bill  also  reflects  modi- 
fications to  address  the  concerns  of 
other  industry  participants.  Neverthe- 
less, this  is  a  very  complex  subject  and 
the  circumstances  very  across  the 
country  and  throughout  the  industry 
in  many  ways.  I  therefore  welcome  fur- 


ther suggestions  from  all  concerned, 
and  I  look  forward  to  working  with  all 
I>arties  to  assure  that  legislation  to  re- 
solve this  problem  will  reflect  the 
broadest  possible  consensus. 

Over  a  generation  ago,  this  issue  was 
part  of  a  dispute  that  paralyzed  the 
coal  industry  and  might  have  paralyzed 
the  country.  It  triggered  an  extraor- 
dinary Government  seizure  of  the 
mines  and  pulled  President  Trimian 
into  the  negotiations  in  the  Oval  Of- 
fice. 

That  chain  of  events  led  to  establish- 
ment of  the  trust  funds  providing 
health  benefits  for  retirees  and  to  com- 
mitments to  the  retirees  which  were 
reinforced  over  decades.  As  the  Coal 
Commission  report  says,  the  health 
benefits  were  part  of  a  deal  that  per- 
mitted mechanization  of  the  mines. 
Even  though  they  knew  mechanization 
would  drastically  reduce  jobs,  the  min- 
ers considered  secure  benefits  to  be 
worth  it. 

And  for  a  while,  the  deal  worked.  The 
report  of  Admiral  Boone  regarding 
health  conditions  in  the  coal  fields 
called  those  conditions  a  disgrace.  But 
the  new  health  program  transformed 
those  conditions  into  a  model  for  the 
industrial  world — an  achievement  of 
which  all  Americans  can  and  should  be 
proud. 

Now,  of  course,  financial  difficulties 
have  arisen  in  the  UMWA  health  funds. 
It  has  been  implied  by  some  that  we 
can  no  longer  meet  high  standards — 
American  standards — that  we  must 
turn  back  the  clock. 

But  that  would  return  us  to  old  ways 
that  were  bad  for  miners  and  bad  for 
the  country.  Those  who  would  under- 
mine basic  standards  of  decent  health 
care  invite  a  return  to  a  dark  chapter 
in  our  labor  relations  and  will  serve  to 
further  America's  industrial  decline. 

I  believe  that  the  vast  majority  of 
cloak  industry  leaders  reject  an  ap- 
proach that  would  turn  the  clock  back. 
Certainly  the  Secretary  of  Labor's  Coal 
Commission  rejected  that  approach.  I 
commend  the  Commission  for  that  and 
I  commend  the  administration  for  its 
role  in  establishing  the  Commission. 

I  understand  that  many  who  agree 
there  is  a  problem  disagree  over  who 
should  be  responsible  for  solving  it.  I 
simply  suggest  to  you  that  this  prob- 
lem affects  the  entire  industry  and  in 
fact  the  entire  country.  There  is  an  in- 
dustry interest,  there  is  a  national  in- 
terest, in  resolving  this  problem  and 
keeping  the  commitment  to  tens  of 
thousands  of  retired  miners  and  their 
families. 

One  of  those  tens  of  thousands  of 
beneficiaries,  from  the  small  town  of 
Cinderella  in  my  own  State  of  West 
Virginia,  came  to  testify  on  this  sub- 
ject in  September  before  my  sub- 
committee. Her  name  is  Dixie  Woolum. 
Ms.  Woolum  lives  not  far  from  the  city 
of  Williamson,  WV — a  town  which  is 
known  by  its  motto — the  heart  of  the 
billion-dollar  coal  field. 


That  motto  is  a  good  symbol  of  the 
riches  for  the  coal  industry  and  for  all 
America  brought  out  of  the  earth  by 
people  like  Dixie's  late  husband, 
Jimmy  Woolum,  with  the  support  of 
their  families.  And  don't  think  for  a 
moment  that  America  could  have  the 
greatest  coal  industry  in  the  world 
without  the  support  of  those  families 
for  the  miners  down  below. 

But  all  riches,  and  especially  those 
symbolized  by  the  motto  "heart  of  the 
billion-dollar  coal  field,"  have  a  price. 
The  price  of  coal  is  backbreaking  labor 
under  conditions  in  which  few  of  us 
would  wish  to  work.  The  price  is  dis- 
ease, and  danger,  and  not  infrequently, 
accident  and  sudden,  violent  injury, 
and  death. 

They  paid  the  price.  Jimmy  and  his 
family  and  many  thousands  paid  the 
price.  They  paid  it  because  they  come 
from  an  America  that  still  exists  in 
places  like  Cinderella,  WV — em  Amer- 
ica of  hard  work,  of  deeply  held  values, 
of  faith  and  of  trust.  An  America  where 
people  make  promises  to  each  other. 
An  America  that  believes  that  prom- 
ises should  be  kept. 

The  promise  made  was  a  great 
achievement.  Even  advances  in  tech- 
nology could  not  remove  the  cloud  of 
disease  and  the  threat  of  accident  and 
injury  from  coal  mining.  But  a  civ- 
ilized Nation  through  its  Government 
and  the  past  statesmanship  of  industry 
and  labor  made  promises  to  lessen  the 
pain.  They  made  commitments  so  that 
in  return  for  the  sweat  and  blood  of 
miners,  the  pain  and  the  price  of  the 
riches  in  places  like  the  billion-dollar 
coal  field  would  be  mitigated. 

Now  the  pact  that  imderlies  the  past 
achievement  is  in  jeopardy  and  Dixie 
Woolum  came  to  the  Senate  to  help 
tell  America  what  was  threatened, 
what  our  challenge  is,  and  why  Con- 
gress must  not  fail  to  meet  it.  She 
spoke  for  tens  of  thousands  of  elderly 
and  often  infirm  people  who  long  ago 
earned  the  health  benefits  at  issue  by 
firing  the  furnaces  of  American  indus- 
try in  war  and  in  peace.  The  industry 
and  national  commitments  to  health 
care  for  these  miners  and  their  families 
must  be  kept. 

HISTORY  AND  SUMMARY  OF  THE  BILL 

Mr.  President,  for  the  benefit  of  our 
colleagues  let  me  summarize  what  the 
Coal  Industry  Retiree  Health  Benefit 
Act  of  1991  does. 

It  is  important  to  understand  that 
the  crux  of  the  financial  crisis  in  these 
benefit  trust  funds  is  that  a  dwindling 
number  of  contributors  are  paying  ris- 
ing costs  for  a  group  of  beneficiaries 
comprised  largely  of  people  who  are 
not  retirees  of  those  contributing  com- 
panies. 

Under  successive  agreements  between 
the  United  Mine  Workers  of  America 
[UMWA]  and  the  Bituminous  Coal  Op- 
erators Association  [BCOA]  which  can 
be  traced  to  a  1946  agreement  between 
the  UMWA  and  the  United  States  when 


the  Government  seized  the  mines,  mul- 
tiemployer trust  funds  were  estab- 
lished to  provide  pension  and  health 
care  benefits  to  retii'ed  coal  miners. 
The  1950  pension  trust  and  the  1950  ben- 
efit trust  provide  benefits  to  miners 
who  retired  prior  to  1976.  Over  50  per- 
cent of  the  beneficiaries  are  orphans 
whose  companies  no  longer  exist  or 
contribute  to  the  funds.  The  1974  bene- 
fit trust  provides  health  benefits  to 
miners  who  retired  since  1976  and  all  of 
these  retirees  are  orphans.  These  mul- 
tiemployer trust  funds  are  financed  by 
contributions  from  companies  who  are 
signatories  to  national  bituminous  coal 
wage  agreements.  There  are  currently 
approximately  120,000  beneficiaries  cov- 
ered by  the  two  health  benefit  funds. 
Beneficiaries  live  in  48  States  and  the 
District  of  Columbia. 

The  1950  pension  ti^ist  is  currently 
overfunded.  However,  the  1950  Benefit 
Trust  was  in  deficit  by  approximately 
$80  million  in  June  1991  and  the  deficit 
could  reach  over  SlOO  million  in  Janu- 
ary 1992.  The  1974  benefit  trust  was  in 
deficit  by  approximately  $10  million  in 
June  1991  and  the  deficit  could  reach 
about  $20  million  by  January  1992. 

In  March  1990  then  Secretary  of 
Labor  Elizabeth  Dole  appointed  former 
Labor  Secretary  William  J.  Usery,  Jr., 
to  chair  the  Coal  Commission,  charged 
with  recommending  long-term  solu- 
tions for  a  financial  crisis  facing  re- 
tiree coal  miners'  health  care  funds. 
Secretary  Dole  said,  "During  the  nego- 
tiations of  the  Plttston-UMWA  labor 
dispute  it  became  clear  to  all  parties 
involved  that  the  issue  of  health  care 
benefits  for  retiirees  affects  the  entire 
industry.  Although  the  Pittston  dis- 
pute was  successfully  negotiated,  a 
comprehensive,  industrjrwide  solution 
is  desperately  needed."  The  Dole  Com- 
mission submitted  its  report  in  Novem- 
ber 1990. 

The  Dole  Commission  observed  that 
the  UMWA  benefit  funds  are  unique, 
having  been  created  in  the  White  House 
in  a  contract  between  the  Federal  Gov- 
ernment and  the  UMWA.  *  *  *  Unfortu- 
nately, the  combination  of  skyrocket- 
ing health  care  costs,  an  increasing 
number  of  retirees  who  have  been  aban- 
doned by  their  employers,  and  a  small- 
er percentage  of  coal  producers  making 
contributions  have  created  a  financial 
crisis.  The  Commission  found  that  by 
1993,  the  funds  will  have  an  estimated 
deficit  of  $300  million,  much  of  that  at- 
tributable to  orphan  retirees  whose 
companies  are  out  of  business  or  have 
ceased  to  pay  for  health  benefits. 

The  Commission  observed  that 
health  benefits  are  an  emotional  sub- 
ject in  the  coal  industry,  not  only  be- 
cause coal  miners  have  been  promised 
and  guaranteed  health  care  benefits  for 
life,  but  also  because  coal  miners  in 
their  labor  contracts  have  traded  lower 
pensions  over  the  years  for  better 
health  care  benefits.  The  current  na- 
tional bituminous  coal  wage  agreement 
will  end  on  February  1. 1993. 
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The  Dole  Commission  said  It  flrmly 
believes  that  the  retired  miners  are  en- 
titled to  the  health  care  benefits  that 
were  promised  and  guaranteed  them 
and  that  such  commitments  must  be 
honored.  To  implement  this  conclu- 
sion, the  Coal  Industry  Retiree  Health 
Benefit  Act  of  1991  follows  a  number  of 
options  suggested  by  the  Conunission. 

Two  new  entities  are  created  by  the 
bill  to  replace  the  1950  and  1974  health 
funds  referred  to  previously.  The  new 
entities  are  a  Government  entity  called 
the  Coal  Indiistry  Retiree  Health  Bene- 
fit Corporation  and  the  1991  Benefit 
Fund.  Sixty  percent  of  the  current 
beneficiaries  are  orphans  whose  former 
employers  are,  in  general,  out  of  busi- 
ness. These  would  be  covered  by  the 
corporation.  So  would  the  15  percent 
whose  former  employers  are  still  in 
business  but  who  generally  ceased  con- 
tributing to  the  funds  when  the  compa- 
nies ceased  to  be  signatories  of  the 
union  contract.  The  remaining  25  per- 
cent are  retirees  of  employers  who  are 
still  sigrnatories  of  the  union  contract 
and  those  retirees  would,  in  general,  be 
taken  care  of  by  the  1991  fund. 

Employers  would  pay  a  per  bene- 
ficiary premixmi  to  finance  the  health 
benefits  under  the  1991  fund.  In  other 
words,  the  1991  fund  would  be  financed 
on  a  pro  rata  basis,  with  the  respon- 
sibility of  each  employer  proportionate 
to  the  number  of  its  former  employees 
who  are  beneficiaries  covered  by  the 
fund.  The  same  would  be  true  for  the 
new  health  benefit  corporation  with  re- 
spect to  those  beneficiaries  whose  com- 
panies are  stiU  in  business.  However, 
since  the  majority  of  those  covered  by 
the  corporation  are  former  employees 
of  companies  no  longer  in  business,  the 
financing  for  those  orphans  would 
come  from  an  industrywide  hourly  fee 
on  all  coal  production. 

In  addition,  the  bill  provides  that  ex- 
cess assets  from  the  UMWA  1950  pen- 
sion fund  would  be  used  to  help  retire 
the  current  deficits  of  the  health  funds 
and  to  provide  initial  funding  for  the 
two  new  entities.  Finally,  the  bill  pro- 
vides for  state-of-the-art  managed  care 
techniques  to  improve  quality  of  care 
and  reduce  costs. 

^  There  are  several  points  about  the 
bill  that  I  wish  to  highlight.  Some  crit- 
ics of  the  Coal  Commission  rec- 
ommendations suggest  that  the  UMWA 
and  the  BCOA  are  somehow  responsible 
for  the  funding  crisis.  But  that  is  not 
what  the  Commission  found.  The  Com- 
mission indicated  that  the  dwindling 
number  of  contributors  and  the  dump- 
ing of  retirees  by  departing  companies, 
coupled  with  rising  costs  of  care  for 
people  who  are  not  retirees  of  the  re- 
maining companies  are  the  source  of 
the  problem.  Moreover,  the  bill  is  de- 
signed to  apportion  the  expenses  for  re- 
tirees of  existing  former  employers  ac- 
cording to  responsibility.  It  ensures 
that  such  employers  contribute  in  pro- 
portion to  the  number  of  their  retirees 


in  the  funds.  In  addition  the  UMWA 
and  BCOA  will  contribute  surplus  from 
the  pension  fund  to  help  retire  the  cur- 
rent deficit. 

The  funding  mechanisms  under  the 
bill  are  straightforward.  Former  sig- 
natories who  ceased  to  pay  are  required 
to  pay  because  of  their  obligation  for 
the  retirees  who  once  worked  for  them 
who  are  covered  by  the  funds.  In  a  1989 
editorial.  Business  Week  suggested 
that  the  promises  of  such  companies 
are  a  moral  obligation  that  should  be 
honored.  Our  legislation  would  ensure 
that  this  obligation  is  embodied  in  law. 

The  funding  of  benefits  for  orphans 
whose  employers  no  longer  exist  is  by 
an  industrjrwide  fee.  Some  people  ask 
how  the  Coal  Commission  could  have 
suggested  an  option  with  a  fee  on  com- 
panies that  were  not  party  to  the 
UMWA-BCOA  funds  agreements.  The 
answer  is  that  the  orphan  retirees  are 
an  industry  problem  and  therefore  the 
industry  as  a  whole,  not  the  general 
taxpayer,  would  pay.  The  orphan  min- 
ers axe  not  retirees  from  the  companies 
now  paying  for  them.  Benefit  costs  are 
rising  and  the  base  of  contributors  is 
dwindling  as  companies  have  left  the 
agreements  supporting  the  funds.  The 
BCOA  members  will  pay  for  their  own 
retirees  but  feel  that  paying  for  their 
competitors'  retirees  is  increasingly 
intolerable.  The  result  is  that  when  the 
current  UMWA-BCOA  contract  expires, 
tens  of  thousands  of  retirees  across  the 
country  face  the  prospect  of  losing 
health  benefits. 

Just  as  the  entire  industry  pays  for 
abandoned  minelands,  it  seemed  to  the 
Coal  Commission  that  the  whole  indus- 
try should  pay  for  abandoned  people. 
Moreover,  the  entire  industry  has  bene- 
fited from  the  UMWA  health  funds.  In 
return  for  commitments  on  health 
care,  the  entire  industry  was  able  to 
mechanize  the  mines  without  opposi- 
tion from  miners.  Also,  the  UMWA 
health  program  produced  funding  of 
health  care  infrastructure  that  bene- 
fited employers  and  employees 
throughout  the  industry. 

Mr.  President,  this  is  a  difficult  and 
complex  issue.  I  do  not  suggest  that 
the  bill  I  introduce  today  is  beyond  im- 
provement. On  the  contrary,  I  welcome 
all  suggestions  and  there  may  be  spe- 
cial situations  in  the  industry  that  we 
were  not  aware  of  that  should  be  ad- 
dressed. If  with  respect  to  some  part  of 
the  bill,  someone  thinks  they  have  a 
better  idea,  I  would  like  to  hear  it.  I 
will  study  any  and  all  suggestions  that 
promise  to  solve  the  problem.  But  what 
I  hope  not  to  hear  is  the  argument  that 
this  cannot  be  done,  that  it  is  too  dif- 
ficult, that  we  cannot  maintain  the  de- 
cent health  care  for  retired  coal  miners 
that  has  been  an  example  for  the  indus- 
trial world. 

Understandably,  the  Nation  at  large 
and  the  Congress  do  not  know  too 
much  about  coal.  That  is  understand- 
able because  since  the  passing  of  the 


days  of  the  home  coal  furnace,  for  most 
Americans  coal  is  out  of  sight.  Yet  coal 
miners  are  still  vital  to  our  energy  se- 
curity, aa  more  than  half  the  elec- 
tricity in  the  Nation  today  comes  from 
coal-fired  utilities.  Generations  of  coal 
miners  among  the  retirees  we  speak  of 
today  helped  create  the  comfort  and 
strength  of  America. 

We  are  faced  with  a  very  tough  chal- 
lenge. But  I  put  my  faith  in  the  good 
sense  and  fairness  of  the  American  peo- 
ple. When  presented  with  the  case  for 
these  retired  coal  miners  and  their 
families,  I  believe  the  American  people 
will  agree  that  the  commitments  to 
these  miners  must  be  kept. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Coal  Industry  Retiree 
Health  Benefit  Act  of  1991  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1989 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assetnbled, 

SECTION  1.  SHORTTTrLE. 

This  Act  may  be  cited  as  the  "Coal  Indus- 
try Retiree  Health  Benefit  Act  of  1991". 

SEC.  2.  FINDINGS  AND  DECLARATION  OF  POUCY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  coal  provides  a  significant  portion  of 
the  energ^r  used  in  the  United  States: 

(2)  the  production,  transportation  and  use 
of  coal  effects  interstate  and  foreign  com- 
merce and  the  national  public  interest; 

(3)  a  significant  portion  of  the  national 
worlc  force  has  been  employed  In  the  produc- 
tion of  coal  for  interstate  and  foreign  com- 
merce and  in  the  national  interest; 

(4)  the  Government  of  the  United  States 
has  regulated  the  coal  industry,  employment 
in  the  industry,  and  the  provision  or  retire- 
ment benefits  within  the  industry; 

(5)  the  continued  well-being  and  security  of 
employees,  retirees  and  their  dependents 
within  the  coal  industry  Are  directly  affected 
by  the  provision  of  health  benefits  to  retir- 
ees and  their  dependents; 

(6)  for  many  decades,  the  provision  of  ade- 
quate health  care  for  retirees  has  been  an  es- 
sential element  in  maintaining  a  stable  and 
strong  coal  Industry  as  an  important  compo- 
nent in  a  strong  United  States  economy; 

(7)  an  important  element  in  the  privately 
maintained  benefit  plans  now  experiencing 
financial  difficulty  has  been  the  provision  of 
health  benefits  for  retirees  of  companies  no 
longer  in  business;  and 

(8)  withdrawals  of  contributing  employees 
from  privately  maintained  benefit  plans 
under  collective  bargaining  agreements  de- 
rived from  an  agreement  with  the  United 
States,  covering  retirees  within  the  coal  in- 
dustry, result  in  substantially  Increased 
funding  burdens  for  employees  that  continue 
to  contribute  to  such  plans,  adversely  affect 
labor-management  relations  and  the  stabil- 
ity and  strength  of  the  coal  Industry,  and 
impair  the  provision  of  health  care  to  retir- 
ees. 

(b)  ADDITIONAL  Findings.— The  Congress 
further  finds  that— 

(1)  It  is  necessary  to  modify  and  reform  the 
current  private  benefit  plan  structure  for  re- 
tirees within  the  coal  industry  in  order  to 
stabilize  the  provision  of  health  care  benefits 
to  such  retirees;  and 


(2)  It  Is  necessary  to  supplement  the  cur- 
rent private  benefit  plan  structure  with  a 
benefit  protection  program  that  will  secure 
continued  funding  smd  contain  program 
costs. 

(c)  Declaration  of  Poucy.— It  is  hereby 
declared  to  be  the  policy  of  this  Act— 

(1)  to  remedy  problems  that  discourage  the 
provision,  funding,  and  delivery  of  health 
care  to  coal  industry  retirees; 

(2)  to  provide  reasonable  protection  for  the 
health  benefits  of  coal  Industry  retirees; 

(3)  to  require  use  of  state-of-the-art  cost 
containment  and  managed  care  measures  as 
part  of  the  overall  paclsage  of  health  care  de- 
livery and  financing;  and 

(4)  to  provide  a  financially  self-sufficient 
program  for  the  provision  of  retiree  health 
benefits  In  the  coal  industry. 

SEC.  3.  COAL  INDUSTRY  HEALTH  BENEFfTS  PRO- 
GRAM. 

(a)    IN    General.— The    Internal    Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  subtitle: 
"Subtitle  J— Coal  Industry  Health  Benefits 
"Chapter  99.  Coal  Industry  Health  Benefits. 
"CHAPTER  99-COAL  INDUSTRY  HEALTH 

BENEFITS 
"SUBCHAPTER     A.     Coal     Industry    Retiree 

Health  Benefit  Corporation. 
"Subchapter  B.  Eligibility  for  and  payment 

of  benefits. 
"Subchapter  C.  Other  provisions. 

"Subchapter  A— Coal  Industry  Retiree 
Health  Benefit  Corporation 
"Sec.  9701.  Establishment  of  the  Corporation. 
"Sec.  9702.  Directors  of  Corporation. 
"Sec.  9703.  Powers;  tax  status. 
"Sec.  9704.  Operation  of  Corporation. 

"SEC.  9701.  ESTABLISHMENT  OF  THE  CORPORA- 
TION. 

"There  is  hereby  created  the  Coal  Industry 
Retiree  Health  Benefit  Corporation  (here- 
after in  this  chapter  referred  to  as  the  'Cor- 
poration'), which  shall  be  a  governmental 
body  corporate  under  the  direction  of  a 
board  of  directors.  Within  the  limitations  of 
law  and  regulation,  the  board  of  directors 
shall  determine  the  general  policies  that 
govern  the  operations  of  the  Corporation. 
The  principal  office  of  the  Corporation  shall 
be  in  the  District  of  Columbia  or  at  any 
other  place  determined  by  the  Corporation. 

«8EC.  9702.  DIRECTORS  OF  CORPORA'nON. 

"(a)  Appointment.— The  board  of  directors 
of  the  Corporation  shall  consist  of  5  persons, 
who  shall  be  appointed  by  the  Secretary  of 
Labor.  The  board  shall  at  all  times  have  the 
following  as  members: 

"(1)  2  persons  from  employers  In  the  coal- 
mining Industry  (only  1  of  whom  shall  be 
from  an  entity  that  is  or  was  a  settlor  of  a 
plan  described  in  section  404(c)); 

"(2)  1  person  from  an  organization  that 
represents  coal  Industry  employees  (and  that 
is  or  was  a  settlor  of  a  plan  described  in  sec- 
tion 404(c)); 

"(3)  1  person  firom  another  labor  organiza- 
tion representing  employees  (whether  or  not 
In  the  coal  Industry);  and 

"(4)  1  other  person  who  shall  serve  as  the 
chairman. 

"(b)  Terms  of  Office;  Successors.— Each 
director  shall  be  appointed  for  a  term  of  3 
years,  except  for  the  initial  term.  The  initial 
terms  of  the  directors  shall  be  as  follows:: 

"Coal  Industry  employee  rep- 
resentative (section  404(c)  set- 
tlor)          4  years 

Coal-mlning  industry  employer 
(section  404(c)  settlor)  3  years 

Other  employee  representative  ....        3  years 


Other  coal-mining  Industry  em- 
ployer   a  years 

Chairman  1  year. 

A  vacancy  on  the  board  shall  be  filled  In  the 
same  manner  as  the  original  appointment 
was  made.  Any  director  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  the  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  A  director  may  serve  after  the 
expiration  of  a  term  until  a  successor  has 
taken  office. 

"(c)  Quorums.— Vacancies  on  the  board 
shall  not  impair  the  powers  of  the  board  to 
execute  the  functions  of  the  Corporation  so 
long  as  there  are  3  members  in  office.  The 
presence  of  3  members  shall  constitute  a 
quorum  for  the  transaction  of  the  business  of 
the  board. 

"(d)  Independent  Auorr.- The  Corporation 
shall  annually  employ  an  Independent  cer- 
tified or  licensed  public  accountant  who 
shall  examine  and  audit  the  books  and  finan- 
cial transactions  of  the  Corporation.  The 
Corporation  shall,  not  later  than  June  30  of 
each  year,  submit  to  the  Congress  a  report 
describing  the  activities  of  the  Corporation 
under  this  chapter. 

"(e)  Adoption  of  bylaws;  amendment;  Al- 
teration; Publication  in  the  federal  Reg- 
ister.— As  soon  as  practicable,  but  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  chapter,  the  board  shall  adopt  Initial 
bylaws  and  rules  relating  to  the  conduct  of 
the  business  of  the  Corporation.  Thereafter, 
the  board  may  alter,  supplement  or  repeal 
any  existing  bylaw  or  rule,  and  may  adopt 
additional  bylaws  and  rules  from  time  to 
time  as  may  be  necessary.  Any  bylaw  or  rule 
relating  to  the  conduct  or  business  of  the 
Corporation  shall  be  adopted  In  compliance 
with  the  Administrative  Procedure  Act,  In- 
cluding the  notice  and  conunent  provisions 
thereof. 

*SEC.  9703.  POWERS;  TAX  STATUS. 

"(a)  Powers  of  CoRPORA-noN.— The  Cor- 
poration shall  have  power— 
"(1)  to  adopt,  alter,  and  use  a  corporate 

opal* 

"(2)  to  have  succession  until  dissolved  by 
Act  of  Congress; 

"(3)  to  make  and  enforce  such  bylaws, 
rules,  and  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  or 
provisions  of  this  chapter; 

"(4)  to  make  and  perform  contracts,  agree- 
ments, and  commitments; 

"(5)  to  prescribe  and  impose  fees  and 
charges  for  services  by  the  Corporation; 

"(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to 
the  Corporation,  to  release  or  waive  In  whole 
or  in  part,  in  advance  or  otherwise,  any 
claim,  demand,  or  right  of,  by.  or  against  the 
Corporation; 

"(7)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  State,  Federal,  or  other  court; 

"(8)  to  acquire,  take,  hold,  and  own,  and  to 
deal  with  and  dispose  of  any  property; 

"(9)  to  determine  Its  necessary  expendi- 
tures and  the  manner  in  which  the  same 
shall  be  incurred,  allowed,  and  paid,  and  to 
appoint,  employ,  and  fix  and  provide  for  the 
compensation  and  benefits  of  officers,  em- 
ployees, attorneys,  and  agents; 

"(10)  to  borrow  funds  from  the  United 
States  Treasury  for  startup  and  operating 

"(li)  to  collect  delinquent  accounts;  and 
"(12)  to  execute  Instruments,  to  incur  li- 
abilities, and  to  do  any  and  all  other  acts 
and  things  as  may  be  necessary  or  Incidental 
to  the  conduct  of  Its  business  and  the  exer- 
cise of  all  other  rights  and  powers  granted  to 
the  Corporation  by  this  chapter. 


"(b)  Exemption  Prom  TAXA-noN.— The  Cor- 
poration, Its  property.  Its  franchise,  capital, 
reserves,  surplus,  and  Its  Income  (Including 
but  not  limited  to,  any  Income  of  any  ftind 
established  under  section  9704(f)),  shAll  be  ex- 
empt form  all  taxation  now  or  hereafter  Im- 
posed by  the  United  States  (other  than  taxes 
Imposed  under  chapter  21,  relating  to  the 
Federal  Insurance  (k)ntrlbutlonB  Act  and 
chapter  23,  relating  to  the  Federal  Unem- 
ployment Tax  Act)  or  by  any  State  or  local 
taxing  authority,  except  that  any  real  prop- 
erty and  any  tangible  personal  property 
(other  than  cash  and  securities)  of  the  Cor- 
poration shall  be  subject  to  State  and  local 
taxation  to  the  same  extent  according  to  Its 
value  as  other  real  and  tangible  personal 
property  Is  taxed. 

"(c)  CORPORA-nON  AS  AGENCY.— Notwith- 
standing section  1349  of  title  28  or  any  other 
provision  of  law — 

"(1)  the  Corporation  sliall  be  deemed  to  be 
an  agency  Included  In  sections  1345  and  1442 
of  such  title  28; 

"(2)  all  civil  actions  to  which  the  Corpora- 
tion Is  a  party  shall  be  deemed  to  arise  under 
the  laws  of  the  United  States,  and  the  dis- 
trict courts  of  the  United  States  shall  have 
original  jurisdiction  of  all  such  actions, 
without  regard  to  amount  or  value;  and 

"(3)  Any  civil  or  other  action,  case  or  con- 
troversy In  a  court  of  a  State,  or  any  court 
other  than  a  district  court  of  the  United 
States,  to  which  the  Corporation  is  a  party 
may  at  any  time  before  the  trial  thereof  be 
removed  by  the  Corporation  to  the  United 
States  district  court  for  the  district  and  di- 
vision embracing  the  place  where  the  same  is 
pending,  or  If  there  is  no  such  district  court, 
to  the  district  court  of  the  United  States  for 
the  district  In  which  the  principal  office  of 
the  Corporation  is  located,  by  following  any 
procedure  for  removal  of  causes  In  effect  at 
the  time  of  such  removal.  No  attachment  or 
execution  shall  be  issued  a«:alnst  the  Cor^ 
poratlon  or  any  of  Its  property  before  final 
judgment  In  any  State,  Federal,  or  other 
court. 

"(d)  Exemption  prom  BxnxiET  LmrrATioNS; 
UNrrED  States  Not  liable.- The  receipts 
and  disbursements  of  the  (Corporation  shall 
not  be  Included  In  the  totals  of  the  budget  of 
the  United  States  Government  and  shall  be 
exempt  from  any  general  limitations  Im- 
posed by  statute,  concurrent  resolution,  or 
other  budgetary  mechanism  of  the  United 
States.  The  United  States  Is  not  liable  for 
any  obligation  or  liability  Incurred  by  the 
Corporation. 

"(e)  Report  to  CXjnorkss.— No  later  than  5 
years  after  the  effective  date  of  this  chapter, 
the  Corporation  shall  present  a  report  to 
Congress  on  Ita  activities,  including  an  eval- 
uation of  the  effectiveness  of  the  Corpora- 
tion In  achieving  Its  goals,  and  recommend- 
ing any  changes  to  this  chapter  as  It  consid- 
ers beneficial.  At  such  time.  Congress  shall 
review  the  activities  and  operations  of  the 
Corporation. 

SEC.  9704.  OPERATION  OF  CORPORA'nON. 

"(a)  iNVBS-nOATORY  AUTHORrrY.— 

"(1)  The  Corporation  may  make  such  in- 
vestigations as  it  deems  necessary  to  enforce 
any  provision  of  this  chapter  or  any  rule  or 
regulation  thereunder,  and  may  require  or 
permit  any  person  to  file  with  It  a  statement 
in  writing,  under  oath  or  otherwise  aa  the 
Corporation  shall  determine,  as  to  all  the 
facts  and  circumstances  concerning  the  mat- 
ter to  be  Investigated. 

"(2)  The  Corporation  shall  keep  strictly 
confidential  all  Information  received  relat- 
ing to— 

"(A)  trade  secrets  or  financial  or  commer- 
cial information  pertaining  specifically  to  a 
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given  person,  the  dlsoloaure  of  which  could 
cause  competitive  Injury  to  such  person,  or 

"(B)  personnel  or  medical  data  or  similar 
data,  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy, 

unless  the  portions  containing  such  matters, 
information,  or  data  have  been  excised,  but 
may  use  such  information  to  the  extent  nec- 
essary to  enforce  the  premium  obligation 
Imposed  under  subsection  (g). 

"(b)  Discovery  Powers  Vested  in  Board 
OB  Dksionated  Officers.— For  the  purpose 
of  any  investigation  described  In  subsection 
(a),  or  any  other  i»-oceedlng  under  this  chap- 
ter, the  board  or  any  officer  designated  by 
the  board,  may  administer  oaths  and  affir- 
mations, subpoena  witnesses,  compel  their 
attendance,  take  evidence  and  require  the 
production  of  tuy  books,  papers,  correspond- 
ence, memoranda  or  other  records  which  the 
Corporation  deems  relevant  or  material  to 
the  inquiry. 

"(c)  Contempt.— In  case  of  contumacy  by, 
or  refusal  to  obey,  a  subpoena  issued  to  any 
person,  the  Coriwration  may  invoke  the  aid 
of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on  (or  where  such  per- 
son resides  or  carries  on  business)  in  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
correspondence,  memoranda  and  other 
records.  The  court  may  issue  an  order  requir- 
ing such  person  to  appear  before  the  Cor- 
poration, and  to  produce  records  or  to  give 
testimony  related  to  the  matter  under  inves- 
tigation or  in  question.  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof.  All  process 
in  any  such  case  may  be  served  in  the  Judi- 
cial district  in  which  such  person  is  an  in- 
habitant or  may  be  found. 

"(d)  Cooperation  With  Governmental 
Agencies. — In  order  to  avoid  unnecessary  ex- 
pense and  duplication  of  functions  eunong 
government  agencies,  the  Corporation  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  in  the  per- 
formance of  its  functions  under  this  chapter 
as  is  practicable  and  consistent  with  law. 
The  Corporation  may  utilize  the  facilities  or 
services  of  any  department  agency  or  estab- 
lishment of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State,  in- 
cluding the  services  of  any  of  its  employees, 
with  the  lawful  consent  of  such  department, 
agency  or  establishment.  The  head  of  each 
department,  agency  or  establishment  of  the 
United  States  shall  cooperate  with  the  Cor- 
poration and,  to  the  extent  permitted  by 
law,  provide  such  information  and  facilities 
as  It  may  request  for  Its  assistance  in  the 
performance  of  its  functions  under  this  chap- 
ter. 
"(e)  CrviL  Actions.— 

"(1)  Civil  actions  may  be  brought  by  the 
Corporation  for  appropriate  relief,  legal  or 
equitable  or  both,  to  enforce  the  provisions 
of  this  chapter. 

"(2)  Except  as  otherwise  provided  in  this 
chapter,  if  an  action  is  brought  in  a  district 
court  of  the  United  States,  it  may  be 
brought  in  the  district  where  the  Corpora- 
tion is  administered,  where  the  violation 
took  place,  or  where  a  defendant  resides  or 
may  be  found,  and  process  may  be  served  in 
any  other  district  where  a  defendant  resides 
or  may  be  found. 

"(3)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  actions 
brought  by  the  Corporation  under  this  chap- 
ter without  regard  to  the  amount  in  con- 
troversy in  any  such  action. 


"(4)(A)  An  action  under  this  subsection 
may  not  be  brought  after  the  later  of— 

"(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose;  or 

"(11)  3  years  after  the  applicable  date  speci- 
fied in  subparagraph  (B). 

"(B)  The  applicable  date  specified  in  this 
subparagraph  is  the  earliest  date  on  which 
the  Corporation  acquired  or  should  have  ac- 
quired actual  knowledge  of  the  existence  of 
such  cause  of  action. 

"(C)  For  purposes  of  this  paragraph,  in  an 
action  by  the  Corporation  to  collect  pre- 
miums due  under  this  chapter,  the  cause  of 
action  shall  be  treated  as  having  arisen  no 
earlier  than  the  date  on  which  the  premium 
was  due. 

"(5)  In  any  action  brought  under  this  chap- 
ter, whether  to  collect  premiums,  penalties 
(in  the  amount  determined  by  the  Corpora- 
tion, which  shall  be  no  greater  than  the 
greater  of  Interest  on  the  unpaid  premium  or 
20  percent  of  the  amount  of  the  unpaid  pre- 
mium), or  interest  (at  the  rate  determined 
by  the  Corporation)  or  for  any  other  purpose, 
in  which  a  Judgment  in  favor  of  the  Corpora- 
tion is  awarded,  the  court  shall  award  the 
Corporation  its  costs  and  reasonable  counsel 
fees. 

"(f)  Establishment  of  Coal  Industry  Re- 
tiree Benefit  Fund.— 

"(1)  The  Corporation  shall  establish  a  Coal 
Industry  Retiree  Benefit  Fund  (hereafter  in 
this  chapter  referred  to  as  the  'Fund').  All 
amounts  received  by  the  Corporation  shall 
be  deposited  in  the  Fund,  and  all  expendi- 
tures made  by  the  Corporation  shall  be  made 
out  of  the  Fund. 

"(2)  Except  as  otherwise  provided  in  this 
chapter,  the  balance  of  the  Fund  shall  at  any 
time  consist  of  the  aggregate  at  such  time  of 
the  following  items: 
"(A)  Cash  on  hand  or  on  deposit. 
"(B)  Amounts  Invested  in  United  States 
Government  or  agency  securities. 

"(g)  Imposition  of  Premium  Payment  Ob- 
uoation.— 

"(1)(A)  There  is  hereby  imposed  on  each 
person  that  produces  coal  for  use  or  for  sale 
the  obligation  to  pay  to  the  corporation  an 
hourly  premium  equal  to  75  cents  on  each 
hour  worked  in  coal  production  work  by  such 
person's  employees. 

"(B)(i)  There  is  hereby  Imposed  on  coal  im- 
ported to  the  United  States,  for  use  or  for 
sale,  a  per-ton  premium  obligation  to  be  paid 
to  the  Corporation.  Such  premium  is  in- 
tended to  be  equivalent  to  the  premium  im- 
posed on  domestically  produced  coal. 

"(11)  The  amount  of  the  per-ton  premium 
shall  be  the  tonnage  equivalent  of  the  hourly 
premium  Imposed  pursuant  to  subparagraph 
(A).  The  Initial  amount  of  the  per-ton  pre- 
mium shall  be  15  cents  per  ton  of  coal  im- 
ported to  the  United  States  for  use  or  sale. 

"(Ill)  For  purposes  of  this  subparagraph, 
the  'tonnage  equivalent'  shall  mean  a  pre- 
mium rate  assessed  upon  each  ton  of  coal  im- 
ported to  the  United  States  that  is  equiva- 
lent to  the  hourly  premium,  based  upon  typi- 
cal productivity  as  determined  under  rules 
established  by  the  Corporation.  Prior  to  the 
establishment  of  such  rules,  the  tonnage 
equivalent  to  the  hourly  premium  shall  be  'A 
the  amount  of  that  hourly  premium. 

"(iv)  In  the  event  an  Importer  of  coal  has 
reason  to  believe  that  the  amount  of  the  ton- 
nage equivalent  determined  pursuant  to  the 
preceding  clauses  does  not  accurately  reflect 
the  actual  productivity  involved  in  produc- 
ing coal,  such  Importer  may  provide  evi- 
dence to  the  Corporation  demonstrating  such 
inaccuracies.  The  Corporation  shall  reevalu- 
ate the  tonnage  equivalent  premium  amount 


for  the  complaining  importer,  and  shall  take 
such  evidence  Into  account. 

"(v)  For  purposes  of  this  subparagraph,  the 
term  'ton'  means  2,000  pounds,  and  the  term 
'United  States'  means  any  State  of  the  Unit- 
ed States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
Guam,  Wake  Island,  the  Canal  Zone,  and  the 
Outer  Continental  Shelf  lands  defined  In  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331-1343). 

"(C)(i)  In  addition  to  the  amounts  specified 
in  subparagraphs  (A)  and  (B),  each  last  sig- 
natory operator  and  each  other  employer  re- 
ferred to  in  this  subparagraph  shall  pay  to 
the  Corporation  an  annual  per  beneficiary 
premium.  The  amount  of  the  annual  per  ben- 
eficiary premium  shall  be  the  product  of  the 
total  number  of  orphan  miners,  spouses,  sur- 
viving spouses,  and  dependents  (determined 
under  section  9711)  attributable  to  such  last 
signatory  operator  or  employer  and  the  per 
beneficiary  premium  as  calculated  In  clause 
(ill). 

"(11)  For  purposes  of  this  subparagraph,  an 
orphan  miner  (and  his  spouse,  surviving 
spouse  and  dependents)  shall  be  attrib- 
utable— 

"(I)  to  an  employer  If  his  employment  with 
such  employer  resulted  In  his  eligibility 
under  section  9711(b)(lKE);  or 

"(II)  to  a  last  signatory  operator  meeting 
the  conditions  described  In  section  9723(6) 
with  respect  to  such  orphan  miner. 

"(III)(I)  The  Corporation  shall  establish  the 
amount  of  the  per  beneficiary  premium  each 
year,  which  shall  be  equal  to  the  quotient  of 
the  projected  cost  of  operating  the  Corpora- 
tion during  the  succeeding  year  divided  by 
the  total  number  of  orphan  miners,  spouses, 
surviving  spouses,  and  dependents  receiving 
benefits  during  the  current  year.  In  project- 
ing the  cost  of  operating  the  Corporation, 
the  anticipated  benefit  experience  and  ad- 
ministrative expenses  as  a  whole,  and 
amounts  needed  to  eliminate  any  accumu- 
lated deficit,  shall  be  taken  into  account. 

"(II)  The  Corporation  shall  have  the  power 
to  adjust  the  amount  of  the  annual  per  bene- 
ficiary premium  where  necessary  to  take 
Into  account  unanticipated  changes  in  the 
cost  of  operating  the  Corporation,  unantici- 
pated changes  in  the  number  of  orphan  min- 
ers, spouses,  surviving  spouses,  and  depend- 
ents attributable  to  the  last  sigrnatory  opera- 
tor or  employer,  or  both. 

"(Ill)  As  of  the  date  any  per  beneficiary 
premium  obligation  is  due  under  this  sub- 
paragraph, the  persons  described  in  section 
9723(5)  (B)  and  (C)  with  respect  to  any  last 
signatory  operator  or  employer  shall  be 
treated  as  such  last  signatory  operator  or 
employer,  and  shall  be  jointly  and  severally 
liable  for  such  obligation. 

"(Iv)  A  last  signatory  operator  shall  have 
no  liability  under  this  subparagraph  If— 

"(I)  as  of  November  5,  1990.  and  for  all  peri- 
ods thereafter,  such  last  signatory  operator, 
and  the  persons  described  in  section  9723(5) 

(B)  and  (C)  with  respect  to  such  last  signa- 
tory operator,  have  ceased  all  Involvement 
in  the  mining,  production,  preparation,  mar- 
keting, sale,  distribution,  transportation, 
leasing  or  licensing  of  coal;  and 

"(11)  such  last  signatory  operator,  and  the 
persons  described  in  section  9723(5)  (B)  and 

(C)  with  respect  to  such  last  signatory  opera- 
tor, were.  In  the  aggregate.  Involved  in  the 
production  of  fewer  than  50,000  tons  of  coal 
during  each  of  the  3  years  immediately  pre- 
ceding the  cessation  of  such  Involvement. 
The  limitation  of  liability  set  forth  in  the 
preceding  sentence  shall  cease  to  apply  at 
any  time  that  a  last  signatory  operator,  or 


any  persons  described  in  section  9723(6)  (B) 
and  (C)  with  respect  to  such  last  signatory 
operator,  ceases  to  meet  the  conditions  de- 
scribed in  subclause  (I). 

"(V)  The  annual  per  beneficiary  {ovmium 
shall  be  payable  in  equal  monthly  install- 
ments, due  by  the  tenth  day  of  each  month. 
In  no  event  shall  a  last  sigrnatory  operator  be 
obligated  to  pay  a  i>er  beneficiary  premium 
for  an  individual  for  any  month  for  which 
the  last  signatory  operator  has  paid  its  re- 
quired assessment  for  such  individual  under 
section  9713(d). 

"(2)(A)  In  the  event  that  a  person  required 
to  make  payments  under  paragraph  (1)  tails 
to  do  so,  the  Corporation  shall  assess  liabil- 
ity against  the  person,  based  upon  the  Cor- 
poration's estimate  of  the  person's  liability. 

"(B)  No  later  than  90  days  after  the  assess- 
ment of  liability  by  the  Corporation,  the  per- 
son may  request  administrative  review  of 
the  Corporation's  assessment,  in  accordance 
with  procedures  adopted  by  the  Corporation. 

"(C)  Notwithstanding  the  pendency  of  ad- 
ministrative review  of  any  assessment  of  li- 
ability, the  person  shall,  no  later  than  30 
days  after  the  assessment  of  such  liability, 
pay  all  amounts  required  by  the  assessment 
in  accordance  with  any  payment  schedule 
applied  by  the  Corporation.  In  the  event  a 
person  fails  to  make  such  pajrments,  all 
amounts  owed  by  the  person  shall  become 
Immediately  due  and  payable. 

"(D)  In  the  event  the  person  that  has  made 
payments  in  accordance  with  subparagraph 
(C)  is  ultimately  determined,  in  accordance 
with  subparagraph  (B),  to  have  paid  in  excess 
of  the  amounts  actually  due,  the  person  shall 
receive  a  refund  of  such  excess  amounts, 
with  interest. 

"(3)  The  Corporation  shall  have  the  power 
to  adjust  the  amount  of  the  premiums  im- 
posed under  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  where  necessary  to  enable  the 
provision  of  benefits  under  section  9712. 

"(4)  Premiums  owed  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  shall  be  due  on 
the  tenth  day  of  each  calendar  month  Inmie- 
diately  following  the  month  in  which  the 
coal  is  produced  or  imimrted,  and  shall  be 
paid  to  the  Corporation  in  accordance  with 
forms  and  schedules  promulgated  by  the  Cor- 
poration. 

"(5)  The  premium  obligation  imposed 
under  this  section  shall  take  effect  on  Janu- 
ary 1, 1992.  Premiums  paid  under  this  section 
shall  be  deemed  to  be  fully  deductible  under 
this  title  without  regard  to  any  limitation 
on  deductibility  set  forth  in  this  title. 
"Subchapter  B— Eligibility  for  and  Payment 

of  Benefits 
"Sec.  9711.  Eligibility;  orphan  miners. 
"Sec.  9712.  Pajrments  of  benefits. 
"Sec.  9713.  Establishment  of  Coal  Industry 

1991  Benefit  Fund. 
"Sec.  9714.  Obligation  of  last  signatory  oper- 
ator to  provide  benefits  to  re- 
tirees. 
"Sec.    9715.    Transition    benefits;    premium 
nonpayment;  transfers  between 
1991  Fund  and  Corporation. 
"BKC.  mi.  EUGIBILITY:  ORPHAN  MINERS. 

"(a)  In  General.- Any  person  who  Is  an  or- 
phan miner,  as  defined  in  subsection  (b),  or 
who  meets  the  conditions  set  forth  in  sub- 
section (c),  shall  be  eligible  to  receive  bene- 
fits provided  by  the  Corporation  pursuant  to 
section  9712,  except  that  no  person  shall  be 
eligible  to  receive  benefits  trom  the  Corpora- 
tion because  of  a  failure  to  receive  benefits 
resulting  trom  a  temporary  labor  dispute. 

"(b)  Orphan  Miner  Status.— For  purposes 
of  this  section — 

"(1)  An  orphan  miner  is  any  person  who— 


"(AXi)  as  of  the  date  of  enactment  of  this 
chapter,  was  eligible  to  receive  benefits  as  a 
retiree  from  a  plan  described  in  section 
9721(d)  (or,  but  for  the  enactment  of  this 
chai>ter,  would  be  eligible  to  receive  benefits 
as  a  retiree  firom  the  plan  described  in  sec- 
Uon  9721(d)(2)(A)),  and 

"(11)  is  not  receiving  benefits  as  a  retiree 
trom  a  plan  described  in  section  9721(d)  or 
firom  the  plan  established  pursuant  to  sec- 
tion 9713; 

"(B)  Is  not  described  in  subparagraph  (A), 
but  was  eligible  to  receive  benefits  as  a  re- 
tiree firom  the  plan  established  pursuant  to 
section  9713  and  is  not  receiving  benefits 
f^m  such  plan; 

"(CKD  is  receiving  a  pension  firom  the  de- 
fined benefit  pension  plan  maintained  pursu- 
ant to  the  agreement  described  in  section 
9723(7)  (other  than  the  plan  described  in  sec- 
Uon  9721(c)). 

"(11)  but  for  the  enactment  of  this  chapter, 
would  be  eligrlble  to  receive  medical  benefits 
as  a  retiree  as  of  February  1,  1993,  from  the 
plan  described  In  section  9721(dK2)(B),  and 

"(ill)  is  not  receiving  medical  benefits  as  a 
retiree  firom  the  plan  described  in  section 
9721(dK2)(B)  or  from  any  other  plan; 

"(D)(1)  is  receiving  a  pension  from  the  de- 
fined benefit  pension  plan  maintained  pursu- 
ant to  the  agreement  described  in  section 
9723(7)  (other  than  the  plan  described  in  sec- 
tion 9721(c)); 

"(11)  as  of  February  1,  1993,  had  earned  30 
years  of  credit  service  under  such  plan; 

"(HI)  Is  at  any  time  after  beginning  to  re- 
ceive such  pension  not  receiving  retiree  med- 
ical benefits  equal  to  the  benefits  in  effect  at 
that  time  under  the  plans  described  In  sec- 
tion 9712(bK3);  and 

"(iv)  meets  the  eligibility  requirements  for 
retiree  medical  benefits  then  in  effect  under 
such  plans;  or 

"(E)(i)  was  eligible  as  a  result  of  coal  pro- 
duction work  performed  In  the  bituminous, 
sub-bituminous  or  lignite  coal  industry  to 
receive  retiree  medical  benefits  from  a 
health  care  plan  that  met  the  requirements 
of  subparagraphs  (D)  and  (E)  of  paragraph 
(2); 

"(11)  initially  ceased  to  receive  retiree 
medical  benefits  on  or  after  the  date  of  en- 
actment of  this  chapter,  despite  continued 
eligibility  therefore; 

"(ill)  had  been  receiving  such  benefits  from 
a  plan  that  had  been  in  existence  for  at  least 
3  years  prior  to  the  cessation  of  benefits;  and 

"(iv)  was  Included  in  a  category  of  retirees 
that  had  been  eligible  to  receive  benefits  for 
at  least  3  years  prior  to  the  cessation  of  ben- 
efits. 

"(2)  For  purposes  of  paragraph  (1)(E),  the 
following  rules  shall  apply: 

"(A)  Eligibility  Is  continuing  where  bene- 
fits ceased  Incident  to  an  employer's  ces- 
sation of  operations,  but  Is  not  continuing 
where  benefits  ceased  pursuant  to  a  lawful 
termination  or  modification  of  a  plan  (under 
circumstances  other  than  a  cessation  of  op- 
erations). 

"(B)  In  the  case  of  any  individual  who  has 
20  years  of  credited  service  under  a  defined 
benefit  pension  plan  maintained  pursuant  to 
the  agreement  described  in  section  9723(7),  or 
who  was  otherwise  eligible  to  receive  retiree 
medical  benefits  trom  a  single  employer 
health  care  plan  pursuant  to  a  coal  wage 
agreement,  all  health  care  plans  In  which 
such  Individual  was  a  participant  during  a 
period  of  such  credited  service  or  during  such 
period  of  eligibility  shall  be  taken  into  ac- 
count in  determining  whether  the  3-year 
tests  have  been  met. 

"(C)  In  the  case  of  an  employer  that  estab- 
lished a  new  health  care  plan  as  a  replace- 


ment for  a  prior  plan,  such  prior  plan  shall 
be  taken  into  account  in  determining  wheth- 
er the  3-year  tests  have  been  met. 

"(D)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  If  the  employer 
maintaining  the  plan,  a  labor  organisation 
representing  the  employees  of  the  employer, 
or  tm  employee  of  the  employer  submits  a 
copy  of  the  plan  to  the  Corporation  within 
180  days  from  the  later  of— 

"(1)  the  date  of  establishment  of  the  plan; 
or 

"(11)  the  date  of  enactment  of  this  chapter. 

"(E)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organisation 
representing  the  employees  of  the  employer, 
or  an  employee  of  the  employer  submits  a 
copy  of  any  amendment  or  modification  to 
the  plan  to  the  Corporation  within  180  days 
from  the  later  of^ 

"(1)  the  date  of  such  amendment  or  modi- 
fication; or 

"(11)  the  date  of  enactment  of  this  chapter. 

"(c)  Eugibiuty  of  Spouses  and  Depend- 
ents.— 

"(1)  A  spouse,  surviving  spouse  or  depend- 
ent of  an  orphan  miner  or  a  deceased  coal 
miner  meets  the  conditions  of  this  section  if 
such  Individual  was  eligible  to  receive  bene- 
fits from  a  plan  described  In  section  9721(d) 
as  of  the  date  of  enactment  of  this  chapter, 
and  is  not  receiving  benefits  from  that  plan 
or  firom  the  plan  established  pursuant  to  sec- 
tion 9713. 

"(2)  A  spouse,  surviving  spouse  or  depend- 
ent of  an  orphan  miner  or  a  deceased  coal 
miner  meets  the  conditions  of  this  section  If 
such  Individual  Is  not  described  In  paragraph 
(1),  but  was  eligible  to  receive  benefits  from 
the  plan  established  pursuant  to  section  9713 
and  Is  not  receiving  benefits  from  such  plan. 

"(3)  In  the  case  of  any  spouse,  surviving 
spouse  or  dependent  of  an  orphan  miner  de- 
scribed in  subsection  (b)(lKA)  or  (b)(lKC)  of 
this  section,  eligibility  shall  be  based  upon 
the  rules  set  forth  in  the  plans  described  In 
section  9721(d)  as  of  the  date  of  enactment  of 
this  chapter.  In  the  case  of  any  spouse,  sur- 
viving spouse  or  dependent  of  an  orphan 
miner  described  in  subsection  (b)(1)(D),  eligi- 
bility shall  be  based  upon  the  rules  set  forth 
In  Individual  employer  plans  maintained 
pursuant  to  the  agreement  described  in  sec- 
tion 9723(7)  on  the  date  that  the  orphan 
miner  first  became  eligible  for  benefits  firom 
the  (^rporatlon.  In  all  other  cases,  eligi- 
bility shall  be  based  upon  the  rules  of  the 
plan  that  was  or  would  have  been  applicable 
to  the  orphan  miner  or  deceased  coal  miner 
for  cae  3-year  period  preceding  eligiblllity 
for  benefits  from  the  Corporation.  The  Cor- 
poration Is  authorized  to  promulgate  regula- 
tions consistent  with  this  paragraph  estab- 
lishing the  eligibility  of  other  spouses,  sur- 
viving spouses  and  dependents  of  orphan 
miners  of  deceased  coal  miners  for  health 
benefits. 

"(d)  Reenrollment  of  Orphan  Miners  and 
Beneficiaries.— The  Corporation  and  the 
Joint  board  of  trustees  of  the  plan  estab- 
lished pursuant  to  section  9713  shall  cooper- 
ate to  review  the  eligibility  of  individuals 
under  this  section.  Pending  such  review,  any 
Individual  receiving  benefits  from  a  plan  de- 
scribed in  section  9721(d)  as  of  the  date  of  en- 
actment of  this  chapter  shall  be  presumed  to 
meet  the  first  part  of  the  eligibility  tests  of 
subsections  (b)(1)(A)  and  (c)(1).  However,  no 
individual  shall  be  considered  eligible  to  re- 
ceive benefits  provided  by  the  (k>ri>oration 
unless  a  determination  is  made  that  such  in- 
dividual in  fact  met  or  meets  all  eligibility 
requirements  necessary  to  receive  benefits 


49-068    O— 86  Vol  137  (PL  22)  24 


\T^. 


.L^_    ia      TOOT 


/'/-kKTriDiJccirkMAT   oumpri qfmaxf 


32813 


32812 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


32813 


u  reqalred  under  subsection  (b)  or  (c).  No  In- 
dividual shall  be  ellgrlble  under  subsection 
(bXlXA)  or  (cKD  If  such  Individual  was  fi- 
nally determined  to  be  ineligible  to  receive 
benefits  for  a  plan  described  in  section 
9721(d)  prior  to  the  date  of  enactment  of  this 
chapter. 
•«BC.  tris.  PAnoNT  or  bbnutts. 

"(a)  In  Gbnbral.— The  Corporation  shall 
provide  medical  benefits  to  orphan  miners, 
their  spouses,  surviving  spouses  and  depend- 
ents, who  meet  the  ellglblity  requirements 
of  section  9711.  and  shall  provide  coverage  for 
death  benefits  to  orphan  miners  eligible  for 
such  benefits.  The  board  shall  establish 
schedules  of  benefits  applicable  to  classes  of 
orphan  miners,  their  spouses,  surviving 
spouses  and  dependents.  In  accordance  with 
this  section.  All  benefit  obligations  of  the 
Corporation  shall  be  contingent  on  the  con- 
tinued imposition  of  an  hourly  premium  pay- 
ment obligation  as  specified  in  section 
9704(gXlKA). 

"(b)  BENEFIT  Levels.— 

"(1)  An  orphan  miner  eligible  for  benefits 
pursuant  to  section  9711(b)(1)(A)  or 
9711(b)(1)(C)  shall  be  entitled  to  benefit  cov- 
erage that  is  substantially  the  same  as  (but 
not  exceeding)  the  coverage  provided  by  the 
plans  described  in  section  9721(d)  as  of  the 
date  of  enactment  of  this  chapter,  and  shall 
be  subject  to  all  limitations  of  such  cov- 
erage. Such  orphan  miner  shall  also  be  eligi- 
ble for  death  benefits,  which  shall  be  equal 
to  the  death  benefits  provided  as  of  the  date 
of  enactment  of  this  chapter  under  the  plan 
described  in  section  9721(c). 

"(2)  An  orphan  miner  eligible  for  benefits 
pursuant  to  section  9711(b)(1)(B)  or 
9711(b)(1)(B)  shall  be  entitled  to  a  level  of 
benefits  and  benefit  coverage  that  is  sub- 
stantially the  same  as  (but  not  exceeding) 
the  retiree  benefit  coverage  applicable  to 
him  immediately  preceding  his  eligibility  for 
benefits  from  the  Corporation,  and  shall  be 
subject  to  all  limitations  of  such  coverage. 
Notwithstanding  the  foregoing,  the  following 
rules  shall  apply: 

"(A)  The  level  of  benefits  and  benefit  cov- 
erage provided  under  this  paragraph  shall 
not  exceed  that  which  is  provided  under 
paragraph  (1)  of  this  subsection. 

"(B)  In  determining  the  retiree  benefit 
coverage  applicable  to  an  orphan  miner  for 
purposes  of  this  paragraph,  the  Corporation 
shall  disregard  any  increases  or  decreases  in 
benefits  or  benefit  coverage  that  were  in  ef- 
fect for  fewer  than  3  years  preceding  the  or- 
phan miner's  eligibility  for  benefits  from  the 
Corporation,  except  that — 

"(1)  any  death  benefit  applicable  to  an  or- 
phan miner  as  a  result  of  1991  amendments 
to  the  agreement  described  in  section  9723(7) 
shall  not  be  disregarded;  and 

"(11)  increases  or  decreases  in  benefits  or 
benefit  coverage  that  were  the  subject  of  a 
collective  bargaining  agreement  shall  not  be 
disregarded. 

"(3)  An  orphan  miner  eligible  for  benefits 
pursuant  to  section  9711(b)(1)(D)  shall  be  en- 
titled to  a  level  of  benefits  and  beneflt  cov- 
erag:e  equivalent  to  the  level  of  benefits  and 
benefit  coverage,  if  any,  provided  under  indi- 
vidual employer  plans  maintained  pursuant 
to  the  agreement  described  in  section  9723(7) 
on  the  date  that  the  orphan  miner  first  be- 
came eligible  for  benefits  from  the  Corpora- 
tion, and  shall  be  subject  to  all  limitations 
of  such  coverage. 

"(4)  An  individual  eligible  for  benefits  pur- 
suant to  section  9711(c)  shall  be  entitled  to 
meillcal  benefit  coverage  that  does  not  ex- 
ceed the  medical  beneflt  coverage  that  is  or 
would  have  been  applicable  to  the  coal  miner 


through  whom  the  individual  claims  eligi- 
bility, and  the  individual  shall  be  subject  to 
all  limitations  of  such  coveraere. 

"(5)  The  Corporation  may  make  increases 
to  its  schedules  of  benefits  that  are  desirable 
for  efflclency  of  administration,  except  that 
such  adjustments  to  benefits  may  not  result 
in  an  increase  in  cost  to  the  Corporation  or 
an  increase  in  any  premium  under  section 
9704(g). 

"(6)  Notwithstanding  any  other  provision 
of  law,  to  the  extent  a  participant  or  bene- 
ficiary who  is  eligible  for  benefits  from  the 
Corporation  is  also  eligible  for  beneflts 
under  title  XVm  or  XIX  of  the  Social  Secu- 
rity Act,  or  under  any  other  plan  maintained 
by  the  State  or  the  Federal  Government  or 
any  agency  or  subdivision  thereof,  or  pursu- 
ant to  any  State  or  Federal  law  in  existence 
on  the  date  of  enactment  of  this  chapter  or 
thereafter  enacted,  beneflts  under  such  title 
or  under  such  other  plan  shall  be  considered 
to  be  primary  to  benefits  provided  by  the 
Corporation,  and  shall  be  provided  without 
regard  to  any  beneflts  provided  by  the  Cor- 
poration. In  such  case,  the  beneflts  provided 
by  the  Conmratlon  shall  be  reduced  so  that 
the  total  benefits  paid  Crom  all  sources  shall 
not  exceed  the  total  allowable  expense  for 
the  covered  good  or  service. 

"(c)  Mandatory  Managed  Care.— The  Cor- 
poration shall  develop  managed  care  rules 
which  shall  be  applicable  to  the  payment  of 
benefits  under  this  section.  The  rules  shall 
preserve  freedom  of  choice  while  reinforcing 
managed  care  network  use  by  allowing  a 
point  of  service  decision  as  to  whether  a  net- 
work medical  provider  will  be  used.  Major 
elements  of  such  rules  shall  Include,  but  not 
be  limited  to — 

"(1)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a 
regorous  review  of  appropriate  use; 

"(2)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  iK)ten- 
tial  discount  varying  by  geographic  region; 

"(3)  limiting  beneflt  payment  to  physi- 
cians to  the  medicare  allowable  charge, 
while  protecting  beneflciaries  firom  balance 
billing  by  providers; 

"(4)  utilizing  medicare's  'appropriateness 
of  service'  protocols  in  the  claims  payment 
function  where  they  are  more  stringent; 

"(5)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibil- 
ity to  follow  such  procedures  on  the  physi- 
cian or  hospital,  not  the  beneflciaries; 

"(6)  selecting:  the  most  efficient  physicians 
and  state-of-the-art  utilization  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network;  and 

"(7)  utilizing  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care 
industry  at  the  time  medical  services  are 
needed  (polnt-of-servlce)  in  order  to  receive 
maximum  beneflts  available  under  this  sec- 
tion. 

Any  managed  care  or  cost  containment  pro- 
gram shall  have  as  its  primary  goal  the  pro- 
vision of  quality  medical  care.  In  no  event 
shall  any  such  program  result  in  the  reduc- 
tion of  the  quality  of  care  provided  to  par- 
ticiiiants  and  beneflciaries  consistent  with 
sound  medical  practice. 

"(d)  Effective  Date.- Beneflts  shall  be 
payable  under  this  section  as  of  January  1, 
1992.  Pursuant  to  section  9715,  the  Corpora- 
tion shall  i>ay  the  trustees  of  the  plans  de- 
scribed in  section  9721(d)  and  the  plan  estab- 
lished pursuant  to  section  9713  for  all  benefit 
and  administrative  costs  expended  with  re- 
spect to  eligible  orphan  miners,  spouses,  sur- 


viving spouses  and  dependents,  from  the  ef- 
fective date  to  the  date  that  such  Individuals 
are  transferred  to  the  Corporation. 

"(e)  Electtvb  Coverage.- 

"(1)  An  employer  may  elect  to  provide  re- 
tirement health  coverage  to  its  employees 
by  meeting  the  following  conditions: 

"(A)  The  employer  must  employ  workers 
in  the  coal  industry. 

"(B)  The  employer  agrees  to  pay  an  annual 
premium,  as  determined  by  the  Corporation, 
sufflcient  to  provide  retirement  health  cov- 
erage to  all  of  its  employees  who  perform 
classified  work  as  determined  under  the 
agreement  described  in  section  9733(7),  or 
any  successor  agreement,  who  have  worked  a 
total  of  20  years,  including  both  service  with 
that  employer,  service  for  any  other  em- 
ployer described  in  this  subsection,  and  serv- 
ice for  any  other  employer  that  is  credited 
for  purposes  of  eligibility  by  a  plan  described 
in  section  404(c). 

"(C)  The  employer  is  not  currently  obli- 
gated by  a  collective  bargaining  agreement 
to  make  contributions  to  the  plan  estab- 
lished pursuant  to  section  9713. 

"(D)  The  employer's  election,  once  made, 
is  irrevocable. 

"(2)  Upon  the  retirement  of  an  employee  of 
an  employer  described  in  paragraph  (1),  with 
20  or  more  years  of  service,  upon  such  terms 
and  conditions  as  established  by  the  Cor- 
poration, such  employee  and  his  or  her  de- 
pendents shall  receive  beneflts,  upon  such 
terms  and  conditions  as  determined  by  the 
Corporation. 

rgBC.  tns.  KSTABUSHMKNT  OT  imTRD  MINS 
WORKIBS  OP  AHKRICA  ISM  BSNB- 
FirrUND. 

"(a)  Merger  of  Retiree  benefit  Plans.— 
"(1)  As  soon  as  practicable  after  the  enact- 
ment of  this  chapter,  and  in  no  event  later 
than  60  days,  the  settlors  of  the  plans  de- 
scribed in  section  9721(d)  shall  cause  such 
plans  to  be  merged,  and  shall  appoint  a  joint 
board  of  trustees  to  manage  the  operation 
and  administration  of  the  merged  plan.  The 
merged  plan  shall  be  known  as  the  United 
Mine  Workers  of  America  1901  Beneflt  Fund 
(hereinafter  referred  to  as  the  '1991  Fund'). 
The  1991  Fund  shall  be  an  employee  welfare 
benefit  plan  within  the  meaning  of  section 
3(1)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(1))  and  a 
multiemployer  plan  within  the  meaning  of 
section  3(37)  of  such  Act  (29  U.S.C.  1002(37)). 
"(2)  The  settlors  shall  design  the  structure 
and  administration  of  the  1991  Fund.  The  set- 
tlors may  at  any  time  and  for  any  reason 
change  the  number  and  identity  of  the  mem- 
bers comprising  the  board  of  trustees  of  the 
1991  Fund. 

"(b)  EUGIBILnT.— 

"(1)  The  following  individuals  shall  be  eli- 
gible to  receive  tieneflts  f^om  the  1991  Fund: 

"(A)  Any  individual  who,  as  of  the  date  of 
enactment  of  this  chapter,  was  eligible  to  re- 
ceive benefits  from  the  plan  described  in  sec- 
tion 9721(d)(2)(A)  (or  who,  but  for  the  enact- 
ment of  this  chapter,  would  be  eligible  for 
benefits  fi-om  such  plan),  and  with  respect  to 
whom  the  last  signatory  operator  is  and  re- 
mains signatory  to  an  agreement  that  is  de- 
scribed In  section  9723(7)  or  that  contains 
provisions  relating  to  pension  and  health 
care  benefits  that  are  the  same  as  those  con- 
tained in  such  agreement. 

"(B)  Any  individual  who  retired  from  clas- 
sifled  employment  under  an  agreement  that 
is  described  in  section  9723(7)  or  that  con- 
tains provisions  relating  to  pension  and 
health  care  beneflts  that  are  the  same  as 
those  contained  in  such  agreement,  and  any 
spouse,   surviving  spouse   or  dependent   of 


such  retiree,  with  respect  to  whom  the  last 
signatory  operator  makes  an  election  prior 
to  Febniary  1,  1903,  to  pay  premiums  to  the 
1901  Fund  for  such  beneflts  and  is  and  re- 
mains signatory  to  an  agreement  that  la  de- 
scribed in  section  9723(7)  or  that  contains 
provisions  relating  to  pension  and  health 
care  beneflts  that  are  the  same  as  those  con- 
tained in  such  agreement.  Any  election  made 
pursuant  to  this  subparagraph  must  cover,  at 
a  minimum,  all  of  the  last  signatory  opera- 
tor's retirees  who  retired  from  classified  em- 
ployment as  of  February  1,  1983. 

"(2)  No  individual  shall  be  eligible  under 
subparagraph  (A)  of  paragraph  (1)  unless  the 
joint  board  of  trustees  of  the  1991  Fund  de- 
termines that  such  Individual  in  fact  met  all 
eligibility  requirements  of  the  plan  described 
In  secUon  9721(d)(2)(A)  as  of  the  date  of  en- 
actment of  this  chapter.  Any  individual  who 
was  finally  determined  to  have  been  ineli- 
gible for  benefits  trom  a  plan  described  in 
section  9721(d)(2)(A)  prior  to  such  date  of  en- 
actment shall  be  ineligible  under  subpara- 
graph (A)  of  paragraph  (1). 

"(o)  Benefits.— 

"(1)  Except  as  otherwise  provided  in  this 
subsection,  health  care  benefits  provided 
under  the  1991  Fund  shall  be  identical  to  the 
benefits  provided  under  the  plans  described 
in  section  9721(d).  The  1991  Fund  shall  pro- 
vide coverage  for  death  benefits  to  retirees, 
equal  to  the  death  benefits  provided  under 
the  plan  described  In  section  9721(c). 

"(2)  The  Joint  board  of  trustees  of  the  1991 
Fund  shall  develop  managed  care  rules,  sub- 
ject to  section  9714(b),  which  shall  be  appli- 
cable to  the  payment  of  benefits  under  this 
section.  The  rules  shall  preserve  Creedom  of 
choice  while  reinforcing  managed  care  net- 
work use  by  allowing  a  point  of  service  deci- 
sion as  to  whether  a  network  medical  pro- 
vider will  be  used.  The  board  of  trustees 
shall  permit  any  last  signatory  operator  sub- 
ject to  section  9714  to  utilize  the  managed 
care  and  cost  containment  rules  and  pro- 
grams developed  pursuant  to  this  paragraph, 
at  the  election  of  such  last  signatory  opera- 
tor. Major  elements  of  such  rules  shall  In- 
clude, but  not  be  limited  to — 

"(A)  Implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rig- 
orous review  of  appropriate  use; 

"(B)  obtaining  a  unit  price  discount  In  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  poten- 
tial discount  varying  by  geographic  region; 

"(C)  limiting  benefit  payments  to  physi- 
cians to  the  medicare  allowable  charge, 
while  protecting  beneficiaries  from  balance 
billing  by  providers; 

"(D)  utilizing  medicare's  'appropriateness 
of  service'  protocols  in  the  claims  pasmient 
function  where  they  are  more  stringent; 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibil- 
ity to  follow  such  procedures  on  the  physi- 
cian or  hospital,  not  the  beneficiaries: 

"(F)  selecting  the  most  efflcient  physi- 
cians and  state-of-the-cui;  utilization  man- 
agement techniques.  Including  ambulatory 
care  techniques,  for  medical  services  deliv- 
ered by  the  managed  care  network;  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system  as  practices  in  the  health  care 
industry  at  the  time  medical  services  are 
needed  (polnt-of-servlce)  in  order  to  receive 
maximum  beneflts  available  under  this  sec- 
tion. 

Any  managed  care  or  cost  containment  pro- 
gram shall  have  as  its  primary  goal  the  pro- 
vision of  quality  medical  care.  In  no  event 
shall  any  such  program  result  in  the  reduc- 
tion of  the  quality  of  care  provided  to  par- 


ticipants and  beneflciaries  consistent  with 
sound  medical  practice. 

"(3)  Notwithstanding  any  other  provision 
of  law,  to  the  extent  a  participant  or  bene- 
flciary  who  is  eligible  for  beneflts  from  the 
1991  Fund  Is  also  eligible  for  benefits  under 
title  XVm  or  XIX  of  the  Social  Security 
Act,  or  under  any  other  plan  maintained  by 
a  State  or  the  Federal  Government  or  any 
agency  or  subdivision  thereof,  or  pursuant  to 
any  State  or  Federal  law  in  existence  on  the 
date  of  enactment  of  this  chapter  or  there- 
after enacted,  benefits  under  such  titles  or 
under  such  other  plan  shall  be  considered  to 
be  primary  to  benefits  provided  by  the  1991 
Fund  and  shall  be  provided  without  regard  to 
any  benefits  provided  by  the  1991  Fund.  In 
such  case,  the  benefits  provided  by  the  1901 
Fund  shall  be  reduced  so  that  the  total  bene- 
flts paid  from  all  sources  shall  not  exceed 
the  total  allowable  expense  for  the  covered 
good  or  service. 

"(d)  Assessments.— 

"(1)  As  of  November  30  of  each  plan  year, 
the  joint  board  of  trustees  of  the  1991  Fund 
shall  set  a  monthly  assessment  for  each  per- 
son required  to  pay  assessments  pursuant  to 
paragraph  (2).  The  monthly  assessment  for 
each  such  person  shall  be  equal  to  V4a  of  the 
product  of— 

"(A)  the  projected  cost  of  operating  the 
1991  Fund  during  the  succeeding  plan  year 
(less  any  assets  received  firom  a  plan  de- 
scribed in  section  9721(c)  and  any  other  sur- 
plus assets)  divided  by  the  number  of  partici- 
pants and  beneflciaries  for  the  current  plan 
year;  and 

"(B)  the  projected  number  of  the  1991 
Fund's  eligible  particiiDants  and  beneflciaries 
attributable  to  such  person,  determined  as  of 
the  nearest  November  1. 
In  projecting  the  cost  of  operating  the  1991 
Fund,  the  board  of  trustees  shall  take  into 
account  the  anticipated  beneflt  experience 
and  administrative  expenses  of  the  1991  Fund 
as  a  whole,  and  amounts  needed  to  eliminate 
any  accumulated  deflcit.  The  monthly  as- 
sessment determined  under  this  paragraph 
shall  be  verlfled  by  an  Independent  auditor, 
and  shall  continue  in  effect  for  each  month 
of  the  succeeding  plan  year,  except  that  the 
joint  board  of  trustees  shall  determine  a 
monthly  assessment  for  any  new  contributor 
or  other  person  for  whom  a  monthly  assess- 
ment has  not  been  established,  and  a  revised 
monthly  assessment  for  any  last  signatory 
operator  that  makes  the  election  described 
in  subsection  (b)(lXB)  and  with  respect  to 
which  new  participants  and  beneflciaries  be- 
come eligible  for  beneflts.  Any  new  monthly 
assessment  or  revised  monthly  assessment 
shall  be  based  upon  the  number  of  projected 
participants  and  beneflciaries  attributable 
to  the  contributor  as  of  the  date  the  new  or 
revised  assessment  Is  made.  Each  person  re- 
quired to  pay  assessments  pursuant  to  para- 
graph (2)  shall  continue  to  pay  to  the  plans 
described  in  section  9721(d)  the  contributions 
required  under  the  applicable  coal  wage 
agreement,  until  the  flrst  month  for  which 
the  assessment  described  in  this  paragraph  is 
set.  In  no  event  shall  a  person  required  to 
pay  assessments  pursuant  to  paragraph  (2)  be 
required  to  make  any  payment  to  the  1901 
Fund  for  the  same  period  for  which  a  con- 
tribution to  a  plan  described  in  section 
9721(d)  is  required. 

"(2)  Each  last  signatory  operator  with  re- 
spect to  any  person  described  in  subsection 
(bXlXA),  and  each  last  signatory  operator 
with  respect  to  any  person  described  in  sub- 
section (bXlXB)  that  has  agreed  to  provide 
beneflts  coverage  through  the  1991  Fund, 
shall  pay  to  the  1991  Fimd  for  each  month 


the  assessment  determined  by  the  joint 
board  of  trustees  pursuant  to  paragraidi  (1). 
The  assessments  paid  under  this  section 
shall  be  deemed  to  be  fully  deductible  under 
this  title  without  regard  to  any  limitation 
on  deductibility  set  forth  in  this  title. 

"(3)  Either  of  the  settlors  shall  have  the 
right  to  audit  the  accounts,  books  and 
records,  and  operation  of  the  1901  Fund,  at 
any  time  and  for  any  reason,  upon  reason- 
able notice  to  the  Joint  board  of  trustees. 
The  Joint  board  of  trustees  shall  cooperate 
fully  with  the  settlors  In  connection  with 
any  such  audit  and  shall  make  available  ap- 
propriate personnel  and  records  deemed  nec- 
essary by  the  auditors  for  inspection  and 
copying  at  reasonable  times  and  places. 

"(4)  Each  last  signatory  operator  obligated 
to  pay  assessments  to  the  1991  Fund  pursu- 
ant to  paragraph  (2)  shall  be  bound  by  all  of 
the  provisions  of  the  plan  and  trust  docu- 
ments establishing  and  governing  the  1991 
Fund. 

"(S)  As  of  the  date  any  assessment  owed 
under  this  subsection  is  due.  the  persons  de- 
scribed in  section  9723(5)  (B)  or  (C)  with  re- 
spect to  any  last  signatory  operator  shall  be 
treated  as  such  last  signatory  operator  and 
shall  be  Jointly  and  severally  liable  for  such 
assessment. 

"(e)  Exclusive  Obligation.— Except  as 
provided  In  this  chapter,  no  employer  that 
was  a  signatory  to  the  1978  or  any  subse- 
quent coal  wage  agreement  and  that  had  an 
obligation  to  provide  health  care  beneflts  to 
coal  mine  retirees  shall  be  obligated  to  pro- 
vide beneflts  to  Individuals  covered  by  the 
plans  described  in  section  9721(d),  or  to  make 
contributions  to  any  plan  described  in  sec- 
tion 9721(d),  or  to  the  1991  Fund,  with  respect 
to  work  performed  or  coal  mined  after  the 
date  of  enactment  of  this  chapter,  or  to  pay 
withdrawal  liability  to  a  plan  described  In 
section  9721(d)  as  a  result  of  the  change  in 
the  contribution  obligation  required  by  this 
chapter. 

•«bc.  t714.  obligation  of  last  signatory  <m»- 
erator  to  providb  benefits  to 

RBTDtEES. 

"(a)  duration  of  Obuoation.— The  last 
signatory  operator  of  any  individual  receiv- 
ing retiree  health  care  beneflts  as  of  Feb- 
ruary 1,  1998  (Including  retiree,  spouse,  sur- 
viving spouse  and  dependent  beneflts)  from 
an  individual  employer  plan  maintained  pur- 
suant to  a  coal  wage  agreement  (or  who  has 
applied  for  such  beneflts  as  of  February  1. 
1993,  and  has  met  every  eligibility  require- 
ment for  such  beneflts  as  of  such  date)  shall 
provide  retiree  health  care  beneflts  to  such 
Individual  equal  to  the  beneflts  required  to 
be  provided  by  such  last  signatory  operator's 
Indl-idual  employer  plan  as  of  January  1. 
1992,  as  limited  by  any  managed  care  or  cost 
containment  rules  of  the  type  described  in 
sections  9712(c)  and  9713(cX2).  and  subject  to 
subsection  (b),  for  as  long  as  the  last  signa- 
tory operator  remains  in  business.  The  exist- 
ence, level  and  duration  of  benefits  provided 
to  a  last  signatory  operator's  former  employ- 
ees (and  their  spouses,  surviving  spouses  and 
dependents),  other  than  those  described  in 
this  subsection,  who  are  or  were  covered  by 
a  coal  wage  agreement,  shall  only  be  as  de- 
termined by  and  subject  to  collective  bar- 
gaining or  lawful  unilateral  action,  except 
that  this  subsection  shall  not  be  construed 
to  impair  the  eligibility  of  any  individual  de- 
scribed in  section  9711(bXlXD)  for  the  beneflt 
coverage  In  section  9712(bX3). 

"(b)  Managed  Care  Provider  System 
QUALTTY  Control.— Any  managed  care  pro- 
vider system  adopted  by  a  last  signatory  op- 
erator as  permitted  under  subsection  (a),  or 
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by  the  Joint  board  of  trust««8  of  the  1991 
Pond,  pursuant  to  section  9713(c)(2),  shall  be 
subject  to  the  following:  requirements  of  this 
subsection: 

"(1)  The  settlors  shall  establish  a  medical 
peer  review  pcmel,  which  shall  determine 
standards  of  quality  for  manasred  care  pro- 
vider systems.  Standards  of  quality  shall  in- 
clude accessibility  to  medical  care,  taking 
into  account  that  accessibility  requirements 
may  differ  depending  upon  the  nature  of  the 
medical  need.  Each  settlor  shall  have  the 
power  to  appoint  and  remove  2  individuals 
who  shall  serve  on  the  panel.  A  panel  mem- 
ber shall  be  either  a  medical  practitioner 
knowledgeable  in  managed  care,  or  an  indi- 
vidual who  is  expert  In  managed  care. 

"(2)  Each  last  signatory  operator  and  the 
Joint  board  of  trustees  of  the  1991  Fund  shall 
submit  a  description  of  any  managed  care 
provider  system  to  the  panel  prior  to  imple- 
mentation of  the  system,  and  shall,  on  the 
same  date  or  prior  to  such  submission,  pro- 
vide notice  of  the  submission  to  the  partici- 
pants of  the  affected  employee  benefit  plan 
or  plans.  The  last  signatory  employer  or  the 
Joint  board  of  trustees  may  Implement  the 
proposed  system  on  a  provisional  basis  on  or 
after  the  120th  day  after  the  submission  to 
the  panel,  unless  the  panel  issues  a  prelimi- 
nary determination  that  the  system  has  not 
been  shown  to  meet  the  requisite  standards. 
The  requirements  of  this  paragraph  shall  not 
apply  to  a  last  signatory  operator  electing  to 
utilize  the  nianaged  care  provider  system  es- 
tablished by  the  1991  Fund  if  the  panel  has 
issued  a  favorable  determination  for  such 
system. 

"(3)(A)  Upon  receipt  of  a  submission  by  a 
last  signatory  operator  or  by  the  joint  board 
of  trustees,  the  panel  shall  conduct  a  pre- 
liminary examination  of  the  managed  care 
provider  system.  In  the  event  that  the  pre- 
liminary review  reveals  a  failure  to  show 
compliance  with  established  standards  such 
that  provisional  implementation  by  a  last 
signatory  operator  or  by  the  joint  board  of 
trustees  may  be  detrimental  to  participants 
subject  to  the  system,  the  panel  shall,  within 
120  days  of  the  submission,  issue  a  prelimi- 
nary determination  that  the  system  has  not 
been  shown  to  meet  the  requisite  standards. 

"(B)  Within  240  days  from  the  date  of  any 
submission,  the  panel  shall  issue  a  final  de- 
termination of  whether  the  system  has  been 
shown  to  meet  the  established  standards  of 
quality.  In  the  event  of  a  negative  deter- 
mination, the  panel  shall  list  specific  steps 
that  may  be  taken  by  the  list  signatory  op- 
erator or  by  the  joint  board  of  trustees  to 
qualify  the  system  under  the  established 
standards. 

"(C)  The  first-named  settlor  in  section 
9723(8)  shall  have  the  authority  to  review 
submissions  made  under  paragraph  (2),  and 
to  designate  the  order  in  which  such  submis- 
sions shall  be  considered  by  the  panel. 

"(D)  In  the  event  that  the  members  of  the 
panel  deadlock  on  a  determination  to  be 
made  under  this  paragraph,  they  shall,  by 
majority  vote,  appoint  a  neutral  person,  who 
would  be  qualified  to  serve  as  a  panel  mem- 
ber, to  break  such  deadlock. 

"(4)  In  the  event  of  a  negative  determina- 
tion by  the  panel,  the  last  signatory  opera- 
tor shall  have  the  options  described  in  sub- 
paragraph (A),  (B)  or  (C).  and  the  Joint  board 
of  trustees  shall  have  the  options  described 
in  subparagraphs  (A)  and  (B): 

"(A)  Implementing  the  specific  steps  out- 
lined by  the  panel  pursuant  to  paragraph  (3); 

"(B)  consistent  with  the  requirements  of 
this  subsection,  establishing  a  new  managed 
care  provider  system  that  meets  the  req- 
uisite standards;  or 


"(C)  electing  to  utilize  the  managed  care 
provider  system  established  by  the  1991  Fund 
if  the  panel  has  Issued  a  favorable  deter- 
mination for  such  system. 

"(5)  The  panel  shall  develop  rules  for  the 
periodic  review  of  determinations  made,  ex- 
cept that  reviews  shall  be  no  more  frequent 
than  once  every  3  years;  and  for  the  recon- 
sideration of  any  prior  determination  upon  a 
showing  that  the  managed  care  provider  sys- 
tem does  not  or  has  ceased  to  meet  the  es- 
tablished standards.  The  panel  may  take 
into  account  written  complaints  received 
from  affected  participants  and  beneficiaries, 
but  the  authority  of  the  panel  shall  be  lim- 
ited to  determining  the  continued  qualifica- 
tion of  a  managed  care  provider  system 
under  the  established  standards,  and  shall 
not  extend  to  resolving  claims  of  medical 
malpractice  or  any  other  issue. 

"(6)  The  panel  shall  withhold  from  all  per- 
sons not  connect^ed  with  the  conduct  of  a  re- 
consideration or  review  described  in  para- 
graph (5)  (other  than  the  first-named  settlor 
in  section  9723(8))  all  information  relating  to 
the  subject  of  any  written  complaint  re- 
ceived by  an  affected  participant  or  bene- 
ficiary: and  may  not  be  compelled  in  any 
Federal,  State,  or  local  civil,  criminal,  ad- 
ministrative, legislative,  or  other  proceed- 
ings to  identify  such  information.  Notwith- 
standing the  foregoing,  the  panel  shall  pro- 
vide the  last  signatory  operator  or  the  joint 
board  of  trustees  of  the  1991  Fund  with  a 
copy  of  any  written  complaint  relating  to  a 
managed  care  provider  system  maintained 
by  such  last  signatory  operator  or  joint 
board  of  trustees. 

"(7)(A)  The  panel,  any  person  acting  as  a 
member  or  staff  to  the  panel,  any  person 
under  a  contract  or  other  formal  agreement 
with  the  panel,  and  any  person  who  partici- 
pates with  or  assists  the  panel  with  respect 
to  any  action  taken  pursuant  to  this  sub- 
section, shall  not  be  liable  in  damages  under 
any  law  of  the  United  States  or  of  any  State 
(or  political  subdivision  thereof)  with  re- 
spect to  the  action.  The  preceding  sentence 
shall  not  apply  to  damages  under  any  law  of 
the  United  States  or  any  State  relating  to 
the  civil  rights  of  any  person  or  persons,  in- 
cluding the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.)  and  the  Civil  Rights  Acts  (42 
U.S.C.  1981  et  seq.).  Nothing  In  this  subpara- 
graph shall  prevent  the  United  States  or  any 
attorney  general  of  a  State  from  bringing  ac- 
tion, where  such  an  action  is  otherwise  au- 
thorized. 

"(B)  Notwithstanding  any  other  provision 
of  law,  no  person  (whether  as  a  witness  or 
otherwise)  providing  information  to  the 
panel  regarding  the  competence  or  profes- 
sional conduct  of  a  physician  shall  be  held, 
by  reason  of  having  provided  such  informa- 
tion, to  be  liable  in  damages  under  any  law 
of  the  United  States  or  of  any  State  (or  po- 
litical subdivision  thereof)  unless  such  infor- 
mation is  false  and  the  person  providing  it 
knew  that  such  information  was  false. 

"(8)  The  joint  board  of  trustees  of  the  1991 
Fund  and  each  last  signatory  operator  that 
makes  a  submission  pursuant  to  subsection 
(b)(2)  shall  be  liable  for  reasonable  fees  as- 
sessed by  the  panel  in  connection  with  the 
review  of  managed  care  provider  systems. 

"(c)  Satisfaction  of  Obligations.— Sub- 
ject to  the  provisions  of  sections  9711  and 
9713,  the  obligations  of  a  last  signatory  oper- 
ator under  this  section  may  be  satisfied  for 
any  period  with  respect  to  any  individual  by 
payment  of  the  required  assessment  under 
section  9713(d)  or  the  premium  under  section 
9704(g)(1)(C),  or  by  the  provision  of  the  re- 
quired benefits  under  an  individual  employer 
plan. 


"(d)  Control  Oroup  Liability.— As  of  the 
date  that  any  benefit  obligation  owed  pursu- 
ant to  this  section  is  due,  the  persons  de- 
scribed in  section  9723(5)  (B)  and  (C)  with  re- 
spect to  any  last  signatory  operator  shall  be 
treated  as  such  last  signatory  operator,  and 
shall  be  Jointly  and  severally  liable  for  such 
benefit  obligation. 

■^KC.  97IS.  TRANSITION  BENBTITS;  PRBMIUM 
NONPAYIBNT;  THANSFCRS  BB- 
TWBBN  IMl  FUND  AND  COBPORA- 
TION. 

"(a)  Paymbnt  of  Bknefits  to  Orphan  Mdj- 
KR8.— The  plans  described  in  section  9721(d) 
and  the  1991  Fund  shall  continue  to  provide 
benefits  to  orphan  miners,  spouses,  surviving 
spouses  and  dependents  described  in  section 
9711  (b)  and  (c).  until  the  end  of  the  second 
month  beginning  after  the  effective  date  of 
section  9712(d).  Such  orphan  miners,  spouses, 
surviving  spouses  and  dependents  shall  be 
transferred  to  the  Corporation  as  of  the  first 
day  of  the  third  month  following  the  effec- 
tive date  of  section  9712(d).  The  defined  bene- 
fit pension  plans  maintained  pursuant  to  the 
agreement  described  in  section  9723(7)  shall, 
on  behalf  of  the  Corporation  and  the  1991 
Fund,  continue  to  provide  death  benefits  to 
orphan  miners  described  in  section  9711(b) 
and  to  retirees  described  in  section  9713(bKl) 
until  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  g712(d). 
Such  pension  plans  shall  have  no  liability  for 
death  benefits  for  the  orphan  miners  de- 
scribed in  section  9711(b),  or  for  the  retirees 
described  in  section  9713(b)(1),  as  of  the  first 
day  of  the  third  month  following  the  effec- 
tive date  of  section  9712(d).  The  Corporation 
may  elect  to  pay  the  plans  described  in  sec- 
tion 9721(d),  the  1991  Fund,  or  the  defined 
benefit  pension  plans  maintained  pursuant 
to  the  agreement  described  in  section  9723(7) 
to  continue  to  provide  transition  benefits 
after  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  9712(d),  and 
for  a  la-ior  not  to  exceed  6  months.  If  the 
Corporation  so  elects,  it  shall  pay  such  plans 
all  amounts  necessary  to  enable  the  provi- 
sion of  benefits  and  to  cover  all  costs  of  ad- 
ministration associated  with  the  provision  of 
benefits.  The  schedule  for  such  payments 
shall  be  determined  by  the  board  of  trustees 
of  the  plans,  and  may  require  advance  pay- 
ments. Amounts  paid  pursuant  to  this  sub- 
section shall  not  be  included  in  the  amounts 
to  be  reimbursed  pursuant  to  subsection  (b). 

"(b)  RBIMBURSKMENT  OF  COST  FOR  TRANSI- 
TION Benefits.— No  later  than  the  first  day 
of  the  fourth  month  after  the  effective  date 
of  section  9712(d),  the  Corporation  shall  re- 
imburse the  plans  described  in  section  9721(d) 
and  the  1991  Fund,  with  Interest,  for  the 
amounts  of  benefits  paid  and  administrative 
expenses  incurred  pursuant  to  subsection  (a). 
No  later  than  the  first  day  of  the  fourth 
month  after  the  effective  date  of  section 
9712(d),  the  Corporation  and  the  1991  Fund 
shall  reimburse  the  denned  benefit  pension 
plans  maintained  pursuant  to  the  agreement 
described  in  section  9723(7),  with  Interest,  for 
the  amount  of  death  benefits  paid  and  ad- 
ministrative expenses  incurred  pursuant  to 
subsection  (a). 

"(c)  Access  to  Records.- The  Joint  boards 
of  trustees  of  the  plans  described  in  section 
9721(d)  and  the  1991  Fund  shall  share  with  the 
Corporation  all  records,  files  and  documents 
related  to  the  orphan  miners,  spouses,  sur- 
viving spouses  and  dependents  transferred  to 
the  Corporation,  to  the  extent  necessary  for 
the  Corporation  to  administer  the  payment 
of  benefits  to  such  individuals. 

"(d)  Premium  nonpayment.- 

"(1)  No  individual  shall  be  eligible  for  ben- 
efits from  the  1991  Fund  during  any  month 


for  which  the  assessments  required  under 
section  9713(d)  have  not  been  paid  by  such  in- 
dividual's last  signatory  operator.  Such  indi- 
vidual shall  be  immediately  eligible  to  re- 
ceive benefits  from  the  Corporation  and  the 
Corporation  shall  have  a  cause  of  action 
against  such  individual's  last  signatory  oper- 
ator for  the  per  beneficiary  premium  im- 
posed under  section  9704(g)(1)(C). 

"(2)  The  1991  Fund  shall  continue  to  treat 
an  individual  described  in  paragraph  (1)  as  if 
he  or  she  were  eligible  for  benefits  until  the 
end  of  the  third  month  for  which  an  assess- 
ment due  has  not  been  paid.  If  the  last  signa- 
tory operator  with  respect  to  such  individual 
has  not  paid  its  assessments  due  by  the  end 
of  such  month  (with  such  interest  and  liq- 
uidated damages  imposed  by  the  board  of 
trustees  in  their  discretion,  up  to  the 
amounts  provided  in  section  9722(d)(2)  (B) 
and  (O),  the  1991  Fund  shall  notify  the  Cor- 
poration that  the  individual  is  transferred  to 
the  Corporation  pursuant  to  paragraph  (1). 
and  the  Corporation  shall  reimburse  the  1991 
Fund,  with  interest,  for  any  benefits  paid  to 
or  on  behalf  of  such  individual  for  all  months 
for  which  assessments  have  not  been  paid. 

"Subchapter  C— Other  Provisions 
"Sec.  9721.  Determination  and  disposition  of 

excess  assets. 
"Sec.  9722.  Civil  enforcement. 
"Sec.  9723.  Definitions. 
"Sec.  9724.  Sham  transactions. 

*8EC.  9721.  determination  AND  DISPOSITION 

of  excess  pension  assets. 

"(a)  determination  of  excess  pension 
Assets.— 

"(1)  within  30  days  after  the  enactment  of 
this  chapter,  the  Joint  board  of  trustees  of 
the  plan  described  in  subsection  (c)  shall, 
through  the  Independent  actuaries  of  the 
plan,  calculate  the  amount  of  the  excess  pen- 
sion assets.  The  trustees  of  the  plan  de- 
scribed in  subsection  (c)  shall  recalculate  the 
excess  pension  assets  at  any  time  that  the 
are  directed  to  do  so  by  the  settlors. 

"(2)  Immediately  following  the  calculation 
(or  recalculation)  of  the  excess  pension  as- 
sets, the  trustees  of  the  plan  described  in 
subsection  (c)  shall  segregate  the  excess  pen- 
sion assets  from  the  remaining  assets  of  such 
plan.  The  segregated  excess  pension  assets 
(including  all  earnings  thereon)  shall  be  held 
in  the  plan  until  disbursed  pursuant  to  sub- 
section (b). 

"(b)  Disposition  of  Excess  Pension  As- 
sets.—Notwithstanding  any  other  provision 
of  law,  the  excess  pension  assets  (including 
all  earnings  thereon)  shall  t>e  expended  in 
the  following  order: 

"(1)  Fifty  million  dollars  shall  be  added  to 
the  general  assets  of  the  Corporation. 

"(d)  The  deficits  in  the  plan  described  in 
subsection  (d)  as  of  the  date  of  enactment  of 
this  chapter  shall  be  reduced  to  zero. 

"(3)  Fifty  million  dollars  shall  be  added  to 
the  general  assets  of  the  1991  Fund. 

"(4)  The  remainder  of  the  excess  pension 
assets,  if  any,  shall  be  added  to  the  general 
assets  of  the  1991  Fund,  at  such  times  and  in 
such  amounts  as  may  be  directed  by  the  set- 
tlors. 

"(c)  Plan  (Jontainino  Excess  Pension  as- 
sets.— A  plan  Is  described  in  this  subsection 
If  It  Is  a  pension  plan  and — 

"(1)  it  is  a  plan  described  in  section  404(c) 
or  a  continuation  thereof;  and 

"(2)  participation  in  the  plan  is  substan- 
tially limited  to  individuals  who  retired 
prior  to  January  1, 1976. 

"(d)  Related  Welfare  Plans.— A  plan  is 
described  in  this  subsection  if— 

"(1)  it  is  a  plan  described  in  section  404(c) 
or  a  continuation  thereof;  and 


"(2)  it  provides  health  benefits  to  retirees 
and  beneficiaries  of  the  industry  which 
maintained  the  plan  described  in  subsection 
(c):  and 

"(A)  participation  in  the  plan  is  substan- 
tially limited  to  individuals  who  retired 
prior  to  January  1, 1976;  or 

"(B)  participation  in  the  plan  is  substan- 
tially limited  to  individuals  who  retired  on 
or  after  January  1, 1976. 

"(e)  Tax  Treatment,  Validity  of  Trans- 
fer of  Excess  Pension  assets.— 

"(1)  No  deduction  shall  be  allowed  under 
this  title  with  respect  to  the  expenditure  of 
excess  pension  assets  pursuant  to  subsection 
(a),  but  such  transfer  shall  not  adversely  af- 
fect the  deductibility  (under  applicable  pro- 
visions of  this  title)  of  contributions  pre- 
viously made  by  employers  or  amounts  here- 
after contributed  by  employers  to  the  plans 
described  in  subsection  (c)  or  (d),  or  the  1991 
Fund. 

"(2)  The  expenditure  of  excess  pension  as- 
sets pursuant  to  subsection  (b) — 

"(A)  shall  not  be  treated  as  an  employer 
reversion  from  a  qualified  plan  for  purposes 
of  section  4980,  and 

"(B)  stiall  not  be  includible  in  the  gross  in- 
come of  any  employer  maintaining  a  plan  de- 
scribed in  subsection  (c). 

"(3)  Neither  the  segregation  of  excess  pen- 
sion assets  pursuant  to  subsection  (a)(2),  the 
expenditure  of  excess  pension  assets  pursu- 
ant to  subsection  (b),  nor  any  direction  made 
by  the  settlors  pursuant  to  subsection  (a)(1) 
or  (b)(4)  shall  be  deemed  to  violate  or  be  pro- 
hibited by  any  provision  of  law,  or  to  cause 
the  settlors.  Joint  board  of  trustees,  employ- 
ers or  any  related  person  to  incur  or  be  sub- 
ject to  taxes,  fines,  or  penalties  of  any  kind 
whatsoever. 

■SEC.  9732.  CIVIL  ENFORCKMtNT. 

"(a)  Civil  actions  may  be  brought  by  the 
1991  Fund  for  appropriate  relief,  legal  or  eq- 
uitable or  both,  to  enforce  the  provisions  of 
this  chapter. 

"(b)  Except  as  otherwise  provided  in  this 
chapter,  where  such  an  action  is  brought  in 
a  district  court  of  the  United  States,  it  may 
be  brought  in  the  district  where  the  1991 
Fund  is  administered,  in  the  district  where 
the  violation  took  place,  or  where  a  defend- 
ant resides  or  may  be  found,  and  process  may 
be  served  in  any  other  district  where  a  de- 
fendant resides  or  may  be  found. 

"(c)  The  district  courts  of  the  United 
States  sliall  have  Jurisdiction  of  actions 
brought  by  the  1991  Fund  under  this  chapter 
without  regard  to  the  amount  in  controversy 
in  any  such  action. 

"(d)(1)  In  any  action  brought  under  sub- 
section (a)  (other  than  an  action  described  in 
paragraph  (2)),  the  court  in  its  discretion 
may  award  to  the  1991  Fund  all  or  a  portion 
of  the  costs  of  litigation,  including  reason- 
able attorneys'  fees,  incurred  by  the  1991 
Fund  in  connection  with  such  action 

"(2)  In  any  action  by  the  1991  Fund  to  en- 
force section  9713(d)(2),  in  which  a  judgment 
in  favor  of  the  1991  Fund  is  awarded,  the 
court  shall  award  the  1991  Fund — 

"(A)  the  unpaid  assessments; 

"(B)  interest  on  the  unpaid  assessments; 

"(C)  an  amount  equal  to  the  greater  of— 

"(1)  interest  on  the  unpaid  assessments;  or 

"(11)  liquidated  damages  in  the  amount  of 
20  percent  of  the  amount  determined  by  the 
court  under  subparagraph  (A); 

"(D)  reasonable  attorneys'  fees  and  costs  of 
the  action,  to  be  paid  by  the  defendant;  and 

"(E)  such  other  legal  or  equitable  relief  as 
the  court  deems  appropriate. 
For  purposes  of  this  paragraph,  interest  on 
unpaid  assessments  shall  be  determined  by 


using  the  rate  [nx>vlded  under  the  rules  of 
the  1991  Fund  or,  if  none,  the  rate  prescribed 
under  section  6621. 

"(eKD  Except  as  provided  In  paragraph  (2), 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the 
cause  of  action  arose;  or 

"(B)  3  years  after  the  earliest  date  on 
which  the  1991  Fund  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action. 

"(2)  In  the  case  of  fraud  or  concealment, 
the  period  described  in  paragraph  (1Kb)  shall 
be  extended  to  6  years  after  the  applicable 
date. 

"(f)  Any  person  who  is  an  employer,  a  last 
signatory  operator,  a  person  descrll)ed  in  sec- 
tion 9723(5)  (B)  or  (C)  with  respect  to  an  em- 
ployer or  last  signatory  operator,  a  bitu- 
minous coal  industry  retiree,  or  any  spouse, 
surviving  spouse  or  dependent  of  a  bitu- 
minous coal  industry  retiree,  and  is  ad- 
versely affected  by  any  act  or  omission  of 
any  party  under  this  chapter,  or  who  is  an 
employee  organization  of  which  such  a  coal 
industry  retiree  is  a  member,  or  an  employer 
association  of  which  such  an  employer  is  a 
member,  may  bring  an  action  for  appropriate 
equitable  relief  in  the  appropriate  court. 

"(1)  During  the  pendency  of  any  proceeding 
under  this  subsection  by  an  employer,  em- 
ployer association,  last  signatory  operator, 
or  peraon  described  in  section  9723(5)  (B)  or 
(C)  with  resi>ect  to  an  employer  or  last  signa- 
tory operator,  all  potentially  affected  retir- 
ees, spouses,  surviving  spouses  and  depend- 
ents eligible  for  benefits  from  the  1991  Fond 
shall  be  transferred  to  the  Corporation, 
which  shall— 

"(A)  provide  such  benefits  as  would  have 
been  provided  from  the  1901  Fund,  and 

"(B)  have  and  exercise  all  of  the  rights  and 
obligations  of  the  1991  Fund  with  respect 
to— 

"(1)  the  collection  of  assessments  relating 
to  such  retirees  and  spouses,  surviving 
spouses  and  dependents,  and 
"(11)  the  defense  of  the  proceeding. 
"(2)  In  the  event  that  a  last  signatory  oper- 
ator or  other  person  pays  to  the  1991  Fund 
the  assessments  required  pursuant  to  section 
9713(d)  for  any  month  during  the  pendency  of 
a  proceeding  described  in  paragraph  (1),  the 
1991  Fund,  and  not  the  Ck>rporation,  shall  be 
responsible  for  providing  any  benefits  re- 
quired to  be  paid  for  that  month  to  eligible 
individuals  under  section  9713(b). 

"(g)  In  any  action  brought  under  sub- 
section (0.  the  court  may  award  all  or  a  por- 
tion of  the  costs  and  expenses.  Including  rea- 
sonable attorneys'  fees,  incurred  in  connec- 
tion with  such  action  to  any  party  that  pre- 
vails or  substantially  prevails  in  such  action. 
"(h)  This  subsection  stiall  be  the  exclusive 
means  for  bringing  actions  against  the  Cor- 
poration or  the  1991  Fund  under  this  chapter. 
"(iXD  Except  as  provided  In  paragraph  (2), 
an  action  under  this  subsection  may  not  bis 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the 
cause  of  action  arose;  or 

"(B)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action. 

"(2)  In  the  case  of  fraud  or  concealment, 
the  period  described  in  paragraph  (1KB)  shall 
extended  to  6  years  after  the  applicable  date. 
"(J)  The  district  courts  of  the  United 
States  have  jurisdiction  of  actions  brought 
under  this  subsection  without  regard  to  the 
amount  in  controverey. 

"(k)  In  any  suit,  action  or  proceeding  in 
which  the  1991  Fund  is  party,  in  any  State 
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court,  the  1991  Fund  may,  without  bond  or 
Mourlty,  remove  such  suit,  action,  or  pro- 
ceeding Cram  the  State  court  to  the  United 
States  district  court  for  the  district  or  divi- 
sion in  which  such  suit,  action  or  proceeding 
Is  pending  by  following  any  procedure  for  re- 
moval now  or  hereafter  In  effect. 
^■C  »»•.  UBTINnKmS. 

"For  purpoees  of  this  chapter— 

"(1)  The  term  'coal  production  work'  shall 
mean  work  In  which  an  Individual  engages  In 
physical  operations  consisting  of  the  mining, 
preparation,  handling,  processing,  cleaning 
and  loading  of  coal.  Including  removal  of 
overburden  and  coal  waste,  the  transpor- 
tation of  coal  (except  by  waterway  or  rail 
not  owned  by  an  employer  engaged  In  the 
production  of  coal),  repair  and  maintenance 
work  normally  performed  at  a  mine  site  or 
central  shop  of  an  employer  engaged  In  the 
production  of  coal,  maintenance  of  gob  piles 
and  mine  roads,  construction  of  mine  or 
mine-related  facilities  Including  the  erection 
of  mine  tipples  and  sinking  of  mine  shafts  or 
slopes  performed  by  employees  of  the  em- 
ployer engaged  In  the  production  of  coal,  and 
work  of  the  type  customarily  related  to  the 
foregoing;  except  that  the  term  shall  not 
mean  managerial,  supervisory,  warehouse, 
clerical  or  technical  work,  unless  such  work 
Is  performed  subject  to  a  coal  wage  agree- 
ment binding  the  employer  engaged  In  the 
production  of  coal. 

"(2)  The  term  'coal  wage  agreement'  shall 
mean — 

"(A)  the  National  Bituminous  Coal  Wage 
Agreement; 

"(B)  any  agreement  substantially  Identical 
or  substantially  similar  to  such  agreement. 
but  only  If,  as  of  the  date  of  enactment  of 
this  chapter,  such  agreement  provided  for 
contributions  to  be  made  to  the  plans  de- 
scribed In  secUon  9721(d):  or 

"(C)  any  other  agreement  entered  Into  be- 
tween an  employer  In  the  bituminous  coal 
industry  and  the  United  Mine  Workers  of 
America  that  requires  the  provision  of 
health  benefits  to  retirees  of  such  employer, 
eligibility  for  which  Is  based  on  years  of 
service  credited  under  a  plan  established  by 
the  settlors  and  described  In  section  404(c)  or 
a  continuation  of  such  plan. 

"(3)  The  term  'credltiad  service*  shall  have 
the  same  meaning  as  determined  under  the 
applicable  defined  benefit  pension  plan,  but 
only  if  such  service  was  of  the  type  used  to 
determine  eligibility  under  the  plan  de- 
scribed m  section  9721(d)(2)(B). 

"(4)  The  term  'excess  pension  assets'  shall 
mean  the  excess  of  the  current  value  of  plan 
assets  (as  defined  In  section  3(26)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(26))  of  the  plan  described 
in  section  9721(c)  over  the  actuarial  present 
value  of  all  benefits  for  all  plan  participants 
under  such  plan,  determined  as  of  the  date  of 
enactment.  In  accordance  with  the  actuarial 
assumptions  and  methods  which  reflect  the 
plan  actuary's  best  estimate  of  anticipated 
exi>erlence  under  such  plan,  except  that 
where  excess  pension  assets  are  recalculated 
as  required  under  section  9721(a)(1),  the 
amount  of  excess  pension  assets  shall  be  de- 
termined as  of  the  July  1  next  preceding  the 
date  of  the  recalculation. 

"(5)  A  last  signatory  operator  shall  be  con- 
sidered to  be  In  business  for  purposes  of  this 
chapter  if  any  of  the  following  conducts  or 
derives  revenue  trom  any  business,  whether 
or  not  within  the  coal  Industry— 

"(A)  such  last  signatory  operator; 

"(B)  any  member  of  the  controlled  group  of 
corporations  (within  the  meaning  of  section 
414(b))  of  such  last  signatory  operator;  or 


"(C)  any  trade  or  business  which  Is  under 
common  control  (as  determined  under  sec- 
tion 414(0))  with  last  signatory  operator. 
If  a  last  signatory  operator  is  no  longer  In 
business  and  there  Is  no  successor,  the  rela- 
tionships described  In  paragraphs  (2)  and  (3) 
shall  be  determined  at  the  time  It  ceased  to 
be  In  business. 

"(6)(A)  The  term  'last  signatory  operator' 
shall  mean,  with  respect  to  any  orphan 
miner  or  other  coal  Industry  retiree  eligible 
for  medical  benefits,  a  person  that  meets  or 
at  one  time  met  the  following  conditions: 

"(1)  A  person  meets  the  conditions  of  tills 
clause  If  such  person  Is— 

"(I)  an  owner,  lessee  or  other  person  who 
operates,  controls  or  supervises  a  coal  mine: 

"(II)  an  Independent  contractor  who  oper- 
ates, controls  or  supervises  a  coal  mine;  or 

"(ni)  in  the  event  a  person  described  In  (I) 
or  (n)  Is  no  longer  In  business,  any  successor 
to  such  person,  except  that  a  purchaser  shall 
not  be  considered  to  be  a  successor  with  re- 
spect to  any  orphan  miner  or  other  coal  In- 
dustry retiree  eligible  for  medical  benefits.  If 
responsibility  for  the  medical  benefits  of 
such  orphan  miner  or  other  coal  Industry  re- 
tiree was  retained  by  the  seller  in  the  pur- 
chase and  sale  transaction. 

"(11)  A  person  meets  the  conditions  of  this 
clause  If  such  person  or.  In  the  case  of  a  per- 
son described  In  clause  (l)(m),  such  person's 
predecessor— 

"(I)  was  a  signatory  to  a  1978  coal  wage 
agreement,  or  any  subsequent  coal  wage 
agreement:  and 

"(II)  was  the  last  coal  Industry  employer  of 
such  orphan  miner  or  other  retiree. 

"(B)  Notwithstanding  subparagraph  (A),  if, 
as  of  the  date  of  enactment  of  this  chapter, 
a  person  has  assumed  or  retained  responsibil- 
ity for  retiree  medical  benefit  obligations  for 
individuals  who  retired  from  employment 
under  a  coal  wage  agreement,  then  such  per- 
son shall  be  treated  as  the  last  signatory  op- 
erator with  respect  to  such  individuals  for 
purposes  of  this  chapter,  and  any  person 
ftom  whom  such  responsibility  was  assumed 
shall  not  be  treated  as  the  last  signatory  op- 
erator. 

"(C)  For  purposes  of  this  chapter,  the  last 
signatory  operator  of  any  orphan  miner  or 
other  coal  Industry  retiree  shall  be  consid- 
ered to  be  the  last  signatory  operator  with 
respect  to  such  orphan  miner's  or  other  coal 
Industry  retiree's  spouse,  surviving  spouse 
and  dependents.  If  any. 

"(7)  The  term  'National  Bituminous  Coal 
Wage  Agreement'  shall  mean  the  collective 
bargaining  agreement  negotiated  by  the  set- 
tlors. 

"(8)  The  term  'settlors'  means  the  United 
Mine  Workers  of  America  and  the  Bitu- 
minous Coal  Operators'  Association,  Inc. 
(hereinafter  referred  to  as  the  'BCOA'),  ex- 
cept that  If  the  B(30A  ceases  to  exist,  mem- 
bers of  the  BCOA  representing  more  than  50 
percent  of  the  tonnage  membership  of  BCOA 
on  the  date  of  enactment  of  this  Act  shall 
collectively  be  considered  a  settlor. 

"SEC.  Vm.  SHAM  TRANSACnONa 

"If  a  principal  purpose  of  any  transaction 
Is  to  evade  or  avoid  liability  under  this  chap- 
ter, this  chapter  shall  be  applied  (and  liabil- 
ity shall  be  Imposed)  without  regard  to  such 
transaction.  A  bona  fide,  arm's-length  sale  of 
an  entity  subject  to  liability  under  this 
chapter  to  an  unrelated  party  (within  the 
meaning  of  section  4204(d)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
amended),  shall  not  by  Itself  be  sufficient  to 
establish  a  principal  purpose  to  evade  or 
avoid  liability  within  the  meaning  of  this 
section." 


(b)  CONroRHiNa  Amrndmrnt.— Tlie  table  of 
subtitles  for  the  Internal  Revenue  Code  of 
1966  is  amended  by  adding  at  the  end  thereof 
the  following  new  subtitle: 
"SUBTTTLB  J.  Coal  Industry  health  benefits." 

Mr.  BYRD.  Mr.  President,  today,  I 
am  pleased  to  Join  niy  colleague  firom 
West  Virginia,  Senator  Rockefeller, 
as  a  cosponsor  of  S.  1989,  the  Coal  In- 
dustry Retiree  Health  Benefit  Act  of 
1991.  The  financial  difficulties  of  the 
1950  and  1974  United  Mine  Workers  of 
America  [UMWA]  Benefit  Trusts  have 
been  the  focus  of  concern  for  several 
years  now.  I  believe  S.  1989  represents  a 
responsible  and  balanced  solution  to 
the  problems  which  threaten  the  long- 
term  solvency  of  these  funds. 

More  than  125,(K)0  retired  coal  miners, 
their  spouses,  smd  their  dependents 
look  to  these  trust  funds  for  their 
health  benefits.  Yet,  both  the  1950  and 
1974  funds  face  serious  financial  strains 
which  jeopardize  the  access  of  these  re- 
tired miners  and  their  families  to  ade- 
quate and  affordable  health  care.  Un- 
less action  is  taken,  and  taken  quickly, 
to  restore  the  solvency  of  the  UMWA 
benefit  funds,  these  retirees  and  their 
families  are  likely  to  find  themselves 
among  the  large  and  growing  number 
of  Americans  who  struggle  to  survive 
without  health  care  coverage. 

To  allow  the  financial  problems 
which  threaten  these  funds  to  go  unre- 
solved would  be  both  a  tragedy  for  the 
retirees  involved,  as  well  as  a  short- 
sighted abdication  of  responsibility  on 
our  part.  The  absence  of  adequate  and 
afi'ordable  health  care  coverage  is  a  se- 
rious national  problem.  Today,  more 
than  30  million  Americans  are  without 
medical  insurance,  and,  as  we  all  know. 
the  cost  of  providing  care  for  those  who 
lack  private  insurance  often  falls  upon 
the  back  of  the  American  taxpayer. 

As  a  nation  and  as  individuals,  we 
are  too  compassionate,  and  rightly  so. 
to  simply  deny  medical  care  to  those 
among  us  who,  often  for  reasons  be- 
yond their  own  control,  lack  the  finan- 
cial resources  needed  to  obtain  ade- 
quate medical  care.  To  let  pass  an  op- 
portunity to  preserve  the  long-term  vi- 
ability of  a  private  insurance  system 
which  provides  much  needed  medical 
coverage  to  retired  workers — an  oppor- 
tunity presented  by  the  Coal  Industry 
Retiree  Health  Benefit  Act  of  1991— 
would  be  a  serious  error. 

The  problems  affecting  the  1950  and 
1974  UMWA  Benefit  Trusts  are  not  dif- 
ficult to  identify.  While  the  number  of 
coal  operators  contributing  to  the 
funds  has  declined  over  time,  the  num- 
ber of  "orphan"  retirees— those  whose 
former  employers  have  dither  gone  out 
of  business  or  have  ceased  making  con- 
tributions to  the  funds— has  steadily 
increased.  Additionally,  just  as  overall 
health  care  costs  in  the  United  States 
have  risen  dramatically  in  recent 
years,  the  cost  of  providing  care  to  re- 
tirees under  the  UMWA  health  plans 
has  also  increased.  It  is  these  trends 
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which  have  undermined  and  which  now. 
if  not  reversed,  threaten  to  destroy  the 
long-term  viability  of  the  UMWA 
health  fUnds. 

There  is  no  reason  to  expect  any 
near-term  reversal  of  these  trends.  To 
the  contrary,  absent  enactment  of  leg- 
islation such  as  S.  1989.  the  financial 
imbalances  caused  by  a  shrinking  con- 
tribution base  and  a  growing  bene- 
ficiary pool  are  certain  to  grow  only 
worse.  As  the  companies  which  remain 
a  part  of  the  Bituminous  Coal  Opera- 
tors' Association  [BCOA]  are  forced  to 
pay  for  the  health  care  benefits  of  an 
ever-increasing  number  of  orphan  retir- 
ees, the  likelihood  increases  that  those 
operators  will  leave  the  BCOA  and  at- 
tempt to  cease  making  contributions 
to  the  UMWA  health  funds.  Such  a  de- 
velopment would  only  exacerbate  the 
problems  currently  confronting  the 
benefit  funds,  and  could  ignite  a  poten- 
tially explosive  labor  situation. 

In  short,  we  are  confronted  by  a  situ- 
ation— a  crisis — which  demands  our  im- 
mediate attention,  and  I  strongly  be- 
lieve that  any  real  resolution  of  the 
problems  plaguing  the  UMWA  retiree 
health  funds  will  require  action  by  the 
Federal  Government.  This  is  not  an 
issue  that  can  be  solved,  as  some  might 
suggest,  through  the  collective  bar- 
gaining process.  Throughout  the  his- 
tory of  the  coal  industry's  retiree 
health  care  program,  the  Federal  Gov- 
ernment has  played  a  uniquely  active 
and  critical  role.  As  noted  in  the  No- 
vember 1990  report  of  the  Secretary  of 
Labor's  Advisory  Commission  on  Unit- 
ed Mine  Workers  of  America  Retiree 
Health  Benefits— the  "Coal  Commis- 
sion": 

The  medical  care  progremi  for  retired  coal 
miners  represents  a  unique  history  of  co- 
operation and  confrontation  between  the  pri- 
vate sector  and  the  government.  The  UMWA 
Health  and  Retirement  Funds  were  created 
In  an  agreement  between  the  federal  govern- 
ment and  the  United  Mine  Workers  of  Amer- 
ica during  a  period  of  government  seizure  of 
the  mines.  It  was  shaped  by  a  federally-ap- 
I>ointed  commission  charged  with  examining 
health  care  in  America's  coal  flelds.  Over  the 
years.  It  has  been  recognized  by  specific  leg- 
islative treatment,  reshaped  by  numerous 
court  decisions  and  kept  alive  In  times  of 
peril  by  government  intervention  In  the  col- 
lective bargaining  process.  •  *  * 

The  escalating  cost  of  providing  adequate 
health  care  to  coal  miners  and  their  fami- 
lies, particularly  the  increasing  population 
of  orphan  retirees,  cannot  properly  or  fairly 
be  solved  by  the  parties  through  collective 
bargaining.  The  Secretary  of  Labor's  cre- 
ation of  this  Ck>nmilsslon  Is  evidence  in  itself 
that  the  issue  facing  the  Funds  is  not  one 
that  lends  Itself  to  resolution  through  nego- 
tiation and  mediation. 

In  my  view,  the  issue  before  us  is  not 
whether  Congress  should  take  action  to 
help  restore  the  financial  solvency  of 
the  UMWA  health  funds.  The  issue  is 
what  action  must  Congress  take,  and, 
in  this  regard.  I  conrmnend  my  col- 
league firom  West  Virginia  for  putting 
together  a  bill  that  I  believe  is  bal- 
anced and  fair. 


As  recommended  by  the  Coal  Com- 
mission, 8.  1989  would  authorize  the 
use  of  excess  assets  in  the  1950  UMWA 
pension  trust  to  help  reduce  the  finan- 
cial shortfalls  affecting  the  health  ben- 
efit funds.  The  1950  pension  plan  is  a 
closed  plan,  covering  only  those  indi- 
viduals who  retired  before  1976.  As 
such,  its  future  liabilities  and  obliga- 
tions can  be  reliably  estimated.  As  a 
result  of  a  past  policy  of  rapid  funding 
and  conservative  actuarial  assump- 
tions, the  1950  pension  plan  has  accu- 
mulated a  significant  surplus.  With  the 
assets  of  this  pension  fund  safely  in- 
vested in  a  dedicated  bond  portfolio, 
this  surplus  can  be  safely  transferred 
without  lessening,  in  any  way.  the  abil- 
ity of  the  plan  to  pay  future  pension 
benefits. 

Second,  as  also  recommended  by  the 
Coal  Commission,  through  the  merger 
of  the  1950  and  1974  UMWA  benefit 
plans,  S.  1989  would  establish  a  new 
1991  benefit  fund.  This  new  fUnd  would 
be  used  to  provide  health  care  coverage 
to  retirees  of  any  company  that  was  a 
signatory  to  the  1978  or  later  National 
Bituminous  Coal  Wage  Agreement 
[NBCWA],  or  other  collective  bargain- 
ing agreement  with  the  UMWA  that  re- 
quires the  provision  of  medical  benefits 
to  coal  industry  retirees,  and  that  re- 
mains in  business.  By  reaching  back 
and  capturing  those  former  signatory 
companies  which,  over  time,  ceased 
making  contributions  to  the  1950  and 
1974  benefit  funds.  S.  1989  would  pre- 
vent former  signatories  that  remain  in 
business  from  dumping  responsibility 
for  their  retirees  onto  the  industry's 
multiemployer  health  plan. 

According  to  the  Coal  Commission's 
findings,  "more  than  half  of  current 
beneficiaries  of  the  1974  Trust  are 
former  employees  or  widows  of  compa- 
nies still  in  the  coal  business  or  in 
other  business  ventures."  As  the  Com- 
mission correctly  noted,  "dumping  li- 
ability is  fatal  to  any  multiemployer 
fund,"  and  the  reachback  provisions  of 
S.  1989  represent  a  critical  component 
of  the  effort  to  develop  an  equitable  so- 
lution to  the  problems  plaguing  the  In- 
dustry's health  benefit  funds.  Compa- 
nies that  remain  in  business  simply 
cannot  be  allowed  to  transfer  the 
health  insurance  costs  of  their  retirees 
to  other  companies  within  the  coal  in- 
dustry. 

Finally,  S.  1989  would  create  the  Coal 
Industry  Retiree  Benefit  Fund  for  the 
purpose  of  providing  health  benefits  to 
retirees  who  truly  are  "orphan  retir- 
ees"— those  whose  last  employer  is  no 
longer  in  business.  This  again  would  be 
in  conformance  with  the  recommenda- 
tions of  the  Coal  Commission.  This  new 
ftind  would  be  financed  by  an  industry- 
wide levy  based  on  each  employee-hour 
worked  in  coal  production  work.  Al- 
though such  a  levy  is  certain  to  attract 
opposition  from  some  segments  of  the 
coal  industry,  I  believe  reliance  upon 
an    industrywide    levy    to    cover    the 


health  care  costs  of  orphan  retirees 
represents  a  fair  and  balanced  solution. 
The  problem  of  providing  health  care 
coverage  to  orphan  retirees  is  an  indus- 
try problem  and  it  requires  an  industry 
solution. 

Mr.  President,  Senator  Rockefeller 
has  introduced  a  good  bill,  and  deserves 
much  credit  for  all  of  his  efforts  in  this 
area.  Two  years  ago.  he  introduced  leg- 
islation that  would  have  addressed  the 
problems  confronting  the  UMWA 
health  funds  at  that  time.  I  was 
pleased  to  be  a  cosponsor  of  that  legis- 
lation, and  I  am  pleased  to  join  my  col- 
league and  my  friend  again  today.  It  is 
my  hope  that  we  will  be  able  to  act  on 
this  legislation  in  a  timely  fkshlon.  We 
are  confironted  by  a  serious  challenge, 
and  today  we  have  been  presented  with 
a  legislative  solution  to  that  challenge. 
I  hope  that  the  Senate  will  take  up  this 
legislation,  act  upon  it  favorably,  and 
provide  to  those  men  and  women  who 
once  risked  their  lives  to  provide  our 
nation  with  the  energy  with  which  we 
have  built  and  powered  oar  modem 
economy,  the  assurance  that  they  can 
look  forward  to  their  retirement  know- 
ing they  will  be  provided  with  the 
health  care  coverage  they  so  much  de- 
serve. 

THK  "OOAL  INDUSTRY  RBTIRn  HEALTH  BBNKnT 

KCT  OF  un" 

Mr.  SPECTER.  Mr.  President,  I  Join 
my  colleague  f^m  West  Virginia.  Sen- 
ator Rockefeller,  in  introdndng  the 
Coal  Industry  Retiree  Health  Benefit 
Act  of  1991.  This  legislation  is  very  im- 
portant to  the  120.000  retired  mine 
workers  who  rely  on  two  benefit  trust 
fUnds  for  their  health  care  benefits. 
Many  of  these  retirees  worked  and  live 
in  my  home  State  of  Pennsylvania. 

Currently,  the  two  benefit  trust 
funds  which  pay  retired  miners  health 
benefits  are  in  poor  financial  shape.  It 
is  estimated  that  the  deficits  for  these 
funds  could  reach  over  $120  million  by 
January  1992.  The  problem  stems  from 
reduced  payments  into  the  trust  fUnds 
over  the  last  40  years  as  a  result  of 
companies  choosing  not  to  contribute 
to  the  fund  or  companies  going  out  of 
business.  These  company  shutdowns 
and  corporate  decisions  to  no  longer 
pay  into  the  fund  created  beneficiaries 
who  we  commonly  call  "orphans."  Over 
50  percent  of  the  beneficiaries  who  re- 
tired prior  to  1976  are  classified  as  "or- 
phans." 

Mr.  President,  we  saw  the  impoiv 
tance  of  health  benefits  to  the  mine 
workers  of  our  country  when  the  Unit- 
ed Mine  Workers  of  America  had  a  long 
and  bitter  contract  dispute  with  the 
Pittston  Coal  Co.  In  1990,  then  Sec- 
retary of  Labor  Dole  formed  a  commis- 
sion to  study  this  complex  and  con- 
troversial issue.  Much  of  the  legisla- 
tion introduced  today  has  its  genesis 
from  the  final  report  and  recommenda- 
tions of  that  Commission. 

The  legislation  is  designed  to  create 
two  new  funds  to  pay  retiree  benefits. 
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Payments  into  the  Arnds  would  be 
baaed  on  an  itnnnA.1  per  beneficiary  pre- 
mium paid  in  monthly  installments 
and  by  an  hourly  premium  on  all  pro- 
duction hours  worked  at  U.S.  coal 
mines.  Excess  assets  in  the  UMWA  1950 
pension  trust  would  be  used  to  retire 
the  current  deficit  in  the  benefit  funds 
and  provide  initial  funding  for  the  new 
benefit  ftmds. 

Unfortunately,  the  skyrocketing  cost 
of  health  care  costs  along  with  the  in- 
creasing number  of  "orphans,"  and  a 
dwindling  number  of  compcuiles  mak- 
ing contributions  into  the  current 
funds  have  created  a  financial  crisis  in 
the  current  trust  funds.  Congress  must 
address  this  crisis  before  it  becomes 
too  costly  or  too  burdensome  to  ad- 
dress. Certainly  there  will  be  concerns 
with  this  legislation  firom  companies  in 
the  coal  Industry.  It  is  my  hope  that 
these  concerns  will  be  addressed  during 
further  consideration  of  this  Important 
legislation,  and  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  RIEOLE.  Mr.  President,  I  am 
pleased  today  to  Join  my  colleague 
flrom  West  Virginia,  Senator  Rockb- 
TKLLER,  in  cosponsorlng  S.  1989,  the 
Coal  Industry  Retiree  Health  Benefit 
Act  of  1991.  This  legislation  is  needed 
to  ensure  that  coal  industry  workers 
receive  retiree  health  employee  bene- 
fits promised  to  them. 

More  and  more  Americans  are  wor- 
ried about  losing  their  health  care  ben- 
efits due  to  the  rising  costs  of  health 
care  and  changes  in  emplosrment  sta- 
tus. This  is  particularly  true  in  the 
area  of  retiree  health  benefits  where 
some  employers  have  recently  been 
terminating  or  greatly  reducing  such 
coverage.  As  we  all  know,  the  loss  of 
health  care  benefits  can  be  devastating 
for  individuals  and  their  families.  Re- 
tirees and  their  dependents  who  are 
under  age  65  would  be  without  any  cov- 
erage whatsoever. 

In  my  home  State  of  Michigan,  re- 
tiree health  care  benefits  have  been  a 
major  issue  in  many  UAW  collective 
bargaining  negotiations  and  the  UAW 
continues  to  protect  its  members 
against  cutbacks  in  retiree  benefits. 
Many  companies  that  provide  retiree 
health  care  coverage  have  been  encoun- 
tering competitive  pressures  to  cut 
back  on  benefits.  In  the  auto  industry, 
our  competitors  spend  less  on  health 
care  benefits  and  have  fewer  retirees. 
Clearly,  there  needs  to  be  a  mechanism 
to  spread  the  costs  more  equally 
among  employers. 

Mr.  President,  this  legislation  we  are 
introducing  today  will  help  retiree 
mine  workers  retain  their  health  bene- 
fits by  spreading  the  costs  among  the 
entire  industry.  S.  1985  is  an  excellent 
model  to  use  in  other  industries  fsu:ing 
similar  problems  with  rising  retiree 
health  care  benefits.  I  commend  Sen- 
ator RocKEFELLKR  for  his  efforts  in  this 
area  and  look  forward  to  working  to- 
gether with  him  on  the  area  of  retiree 
health  care  benefits. 


By  Mr.  GORTON: 
S.  1990.  A  bill  to  authorize  the  trans- 
fer of  certain  facilities  and  lands  in  the 
Wenatchee  National  Forest,  WA  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

TRANSFBR  OP  CERTAIN  LANDS 

Mr.  GORTON.  Mr.  President,  Lake 
Wenatchee  is  a  beautiful,  glacier-fed 
lake  in  the  Wenatchee  National  Forest 
in  the  eastern  portion  of  Washington 
State.  More  than  300  private  individ- 
uals own  property  on  the  lake  and 
more  than  100  make  it  their  sununer 
and  winter  vacation  spot.  The  beauty 
of  this  spot,  however,  is  deceiving. 
Below  the  surface  lies  evidence  that 
these  property  owners  are  dumping 
most  of  their  sewage  directly  into  Lake 
Wenatchee.  The  residents  of  Lake 
Wenatchee  need  a  sewage  treatment 
system  to  replace  their  failing  septic 
systems. 

The  U.S.  Forest  Service  operates  a 
ranger  station  and  campground  on 
Lake  Wenatchee.  A  small  sewage  treat- 
ment system,  built  in  the  1920'8,  serves 
these  facilities.  Although  this  treat- 
ment system  is  relatively  small,  it  can 
be  expanded  to  serve  the  entire  Lake 
Wenatchee  area.  In  fact.  Supervisor 
Sonny  O'Neal  and  his  staff  have  sug- 
gested that  they  are  willing  to  transfer 
the  sewage  system  to  the  Cheltm  Coun- 
ty Public  Utility  District  No.  1  for  ex- 
pansion and  use  by  all  the  property 
owners  at  Lake  Wenatchee.  In  order  to 
accomplish  this,  however.  Congress 
must  authorize  the  Secretary  of  Agri- 
culture to  make  the  transfer.  In  ex- 
change. Supervisor  O'Neal  has  sug- 
gested that  the  PUD  grant  to  the 
Wenatchee  forest  either  a  credit  for 
firee  treatment  service,  or  land  in  the 
amount  of  the  value  of  the  sewage 
treatment  system. 

Supervisor  O'Neal  has  taken  steps  to 
mitigate  this  problem  during  the  short- 
term.  He  has  issued  a  special-use  per- 
mit that  allows  the  PUD  to  operate  the 
sewage  treatment  system.  A  permit 
does  not,  however,  grant  sufficient  con- 
trol to  the  PUD  over  the  land  upon 
which  the  treatment  facility  is  situ- 
ated. He  still  believes  that  the  80  acres 
of  land  that  the  facility  occupies  must 
be  transferred,  in  fee,  to  the  PUD.  He  is 
also  investigating  the  possibility  of  a 
land  exchange  for  the  transfer  of  the 
sewage  treatment  facility.  This  trans- 
fer is  the  only  long-term  solution  to 
the  problem  at  Lake  Wenatchee. 

The  legislation  I  introduce  today  au- 
thorizes the  Secretary  of  Agriculture 
to  transfer  the  sewage  treatment  facil- 
ity to  the  PUD  in  exchange  for  an 
equivalent  value  of  sewage  services. 
Congressman  Sid  Morrison,  whose  dis- 
trict includes  Lake  Wenatchee,  has  in- 
troduced the  same  legislation  in  the 
House  of  Representatives.  For  the  sake 
of  the  health  of  Lake  Wenatchee  and 
the  property  owners  there,  I  hope  this 
legrislation  can  be  enacted  into  law  as 
soon  as  possible. 


I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  waa 
ordered  to  be  printed  in  the  Rbcx)RD,  as 
follows: 

S.  1900 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  Ag- 
riculture is  authorized  to  transfer  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  sewage  collection  and  treatment 
system  facilities  located  at  the  Lake 
Wenatchee  Ranger  District,  Wenatchee  Na- 
tional Forest,  to  Public  Utility  District  No. 
1  of  Chelan  County,  Washington,  in  exchange 
for  equal  value  in  charges  for  sewer  service 
and/or  construction  of  additional  tacilitiea 
serving  federal  lands  to  the  Secretary  ftx>m 
such  facilities  and  lands.  The  transfer  shall 
include  those  lands  now  occupied  by  the  ex- 
isting treatment  plant  and  ponds,  plus  such 
additional  acreage  as  is  necessary  to  enlarge 
the  system  to  provide  service  to  the  entire 
Lake  Wenatchee  community.  The  value  re- 
ceived by  the  Secretary  shall  be  the  ap- 
praised market  value  of  both  the  existing 
improvements  and  the  land  being  trans- 
ferred. 


mcnON  1.  8l)8PCNBION8  OF  DUTY  ON  ODtrAIN 
CBBMICAL& 

Subchapter  n  of  cliapter  99  of  the  Har- 
moniied  Tariff  Schedule  of  the  United  States 


is  amended  by  inserting  in  numerical 
quence  the  following  new  subheadings: 


By  Mr.  LAUTENBERG: 
S.  1991.  A  bill  to  suspend  until  Janu- 
ary  1,  1995,  the  duty  on  certain  chemi- 
cals: to  the  Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  introduce  a  bill  to  suspend  for  3 
years  duties  on  Hexafluoroiso- 
propylidene-2,2-bi8{phtalic  acid  anhy- 
dride) and  6-methyl-l,2,3-oxathiazine-4- 
(3H)-one  2,2-dioxide,  potassium  salt 
(Acesulfame  K).  Joining  me  is  my  col- 
league Senator  Bradley.  The  same  bill 
has  been  introduced  in  the  House  of 
Representatives      by      Representative 

RINALDO. 

The  first  of  these  materials  is  an  in- 
gredient in  the  manufacture  of 
polymide  resins  used  to  produce  high 
temperature  composites.  These  com- 
posites are  used  primarily  in  military 
and  aerospace  applications.  The  other 
product,  Acesulfame  K,  is  used  in  the 
production  of  nonnutrient  sweeteners 
used  in  food  and  cosmetics. 

According  to  the  International  Trade 
Commission,  these  chemicals  are  not 
produced  in  this  country,  and  are  im- 
ported to  meet  demand  by  Hoechst  Cel- 
anese,  a  chemical  company  whose 
headquarters  are  in  New  Jersey.  Im- 
port duties  on  these  chemicals  simply 
add  to  the  total  manufacturing  cost 
without  protecting  any  U.S.  industry. 
The  end  result  of  these  tariffs  is  to  in- 
flate the  cost  of  the  finished  products 
to  consumers. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  bill.  I  ask  unan- 
imous consent  that  the  bill  be  included 
in  the  Record  at  the  conclusion  of  this 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1901 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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sac.  a  KPrscnvi  datb. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act.* 


Mr. 
Mr. 
Mr. 


By  Mr.  BIDEN  (for  himself,  Mr 
Thurmond,   Mr.   Kennedy,  Mr. 
Hatch,     Mr.     DeConcini, 
Grassley,     Mr.     Heflin, 
Specter,      Mr.      Simon, 
Brown,  and  Mr.  Kohl): 
S.J.  Res.  233.  Joint  resolution  to  des- 
ignate the  week  beginning  April   12, 
1992,     as     "National     Public     Safety 
Telecommunicators     Week;"     to     the 
Committee  on  the  Judiciary. 

NATIONAL  PUBLIC  SAFETY  TELECOMMUNICATORS 
WEEK 

•  Mr.  BIDEN.  Mr.  President,  today,  I 
am  introducing  a  joint  resolution  to 
designate  the  week  beginning  April  12, 
1992,  as  "National  Public  Safety 
Telecommunicators  Week."  This  reso- 
lution recognizes  the  more  than  one- 
half  million  public  safety  dispatchers 
who  respond  to  our  telephone  calls  re- 
questing police,  firefighting,  and  emer- 
gency medical  services  [EMS].  These 
men  and  women  are  unsung  heros  who 
faithfully  defend  our  families  and 
homes. 

Police,  fire,  and  E^S  communication 
officers  are  among  the  most  dedicated 
and  committed  of  our  public  employ- 
ees. They  work  behind  the  scenes,  day 
and  night,  to  secure  the  vital  link  be- 
tween citizens  in  need  of  help  and 
emergency  personnel.  If  it  were  not  for 
their  expertise,  countless  lives  might 
be  lost  to  fire  and  violent  crime  as  crit- 
ical minutes  are  wasted  before  emer- 
gency officers  arrive  at  the  scene. 

For         years,  public         safety 

telecommunicators  have  not  received 
proper  recognition.  Though  we  are  fa- 
miliar with  programs  such  as  911  emer- 
gency service,  the  individual  behind 
the  phone  is  seldom  noticed  by  the  pub- 
lic. This  resolution  honors  the  out- 
standing performance  of  these  public 
servants. 

Every  American  depends  on  the  men 
and  women  operating  the  emergency 
response  systems,  and  we  should  recog- 
nize the  indispensable  services  they 
perform  throughout  the  United  States. 
Today,  we  wish  to  express  our  sincere 
appreciation  to  all  public  safety 
telecommunicators  for  dedicating  their 
careers  to  the  protection  of  our  lives 
and  property. 

I  want  to  thank  Congrressman  Mar- 
key  for  introducing  this  resolution  in 


the  House  of  Repesentatives.  I  look  for- 
ward to  working  with  him  to  ensure 
swift  passage  of  this  legislation,  and  I 
ask  unanimous  consent  that  the  text  of 
the  Joint  resolution  be  tainted  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  233 

Whereas  over  one-half  million  dedicated 
men  and  women  are  engaged  in  the  operation 
of  emergency  response  systems  for  federal, 
state  and  local  governmental  entities 
throughout  the  United  States; 

Whereas  these  individuals  are  responsible 
for  responding  to  the  telephone  calls  of  the 
general  public  for  police,  fire  and  emergency 
medical  assistance  and  for  dispatching  such 
assistance  to  help  save  the  lives  and  prop- 
erty of  our  citizens; 

Whereas  such  calls  Include  not  only  police, 
tire  and  emergency  medical  service  calls  but 
those  governmental  communications  related 
to  forestry  and  conservation  operations, 
highway  safety  and  maintenance  activities, 
and  all  of  the  other  operations  which  modem 
governmental  agencies  must  conduct;  and 

Whereas  America's  public  safety 
telecommunicators  daily  serve  the  public  in 
countless  ways  without  due  recognition  by 
the  beneficiaries  of  their  services:  Now, 
therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
April  12,  1992,  is  hereby  designated  as  "Na- 
tional Public  Safety  Telecommunicators 
Week."  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  approjiriate  ceremonies  and 
activities.* 


ADDITIONAL  COSPONSORS 

S.  65 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  f^om  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor  of 
S.  55,  a  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  dis- 
putes. 

s.  n 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  98,  a  bill  to  amend  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  fiscal  year 
1989. 

s.  i« 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 


of  S.  140,  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral local  government,  and  for  other 
pun>oses. 

S.  474 

At  the  request  of  Mr.  DbConcini,  the 
name  of  the  Senator  firom  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  474,  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 
s.  iin 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  f^m  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of  S. 
1159,  a  bill  to  provide  for  the  labeling 
or  marking  of  tropical  wood  and  tropi- 
cal wood  products  sold  in  the  United 
States. 

s.  un 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  firom  North  Da- 
kota [Mr.  BuRDiCK]  was  added  as  a  co- 
sponsor  of  S.  1381.  a  bill  to  amend  chap- 
ter 71  of  tiUe  10.  United  States  Code,  to 
permit  retired  members  of  the  Armed 
Forces  who  have  a  service-connected 
disability  to  receive  military  retired 
pay  concurrently  with  disability  com- 
pensation. 

S.  MM 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1424,  a  bill  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

s.  u« 

At  the  request  of  Mr.  DbConcini,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1505,  a  bill  to  amend  the  law 
relating  to  the  Martin  Luther  King.  Jr. 
Federal  Holiday  Conunlssion. 

S.  1733 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  firom  South  Carolina 
[Mr.  HOLLiNOS]  was  added  as  a  cospon- 
sor of  S.  1723,  a  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish 
music  therapy  services  for  older  indi- 
viduals, to  establish  music  therapy 
demonstration  projects,  and  for  other 
purposes. 

S.  107 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Texas  [Mr.  Bent- 
sen]  was  added  as  a  cosponsor  of  S. 
1827.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
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memoratlon  of  the  aooth  anniversary  of 
the  White  House. 

B.  U38 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaxa]  was  added  as  a  cosponsor  of  S. 
1829.  a  bin  to  expand  the  exclusion  of 
service  of  election  officials  or  election 
workers  firom  Social  Security  coverage. 

S.  1M6 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  firom  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1845,  a  bill  to  ensure  that  all 
Americans  have  the  opportunity  for  a 
higher  education. 

S.  1868 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  from  Hawaii 
[Mr.  Akaka]  were  added  as  cosponsors 
of  S.  1866,  a  bin  to  promote  community 
based  economic  development  and  to 
I»rovlde  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

8.  1886 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1886,  a  bin  to  delay  until  September  30, 
1992,  the  Issuance  of  any  regulations  by 
the  Secretary  of  Health  and  Human 
Services  changing  the  treatment  of 
voluntary  contributions  and  provider- 
specific  taxes  by  States  as  a  source  of 
a  State's  expenditures  for  which  Fed- 
eral flnanciad  participation  is  available 
under  the  Medicaid  I*rogram  and  to 
maintain  the  treatment  of  Intergovern- 
mental transfers  as  such  a  source. 

8.  1913 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYB]  was  added  as  a  cosponsor  of  S. 
1912,  a  bill  to  amend  the  Public  Health 
Service  Act  tind  the  Social  Security 
Act  to  Increase  the  availability  of  pri- 
mary and  preventive  health  care,  and 
for  other  purposes. 

8.  1962 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  firom  Connecticut 
[Mr.  DODD],  the  Senator  firom  Min- 
nesota [Mr.  Wellstone],  and  the  Sen- 
ator firom  New  Mexico  [Mr.  Binoaman] 
were  added  as  cosponsors  of  S.  1962,  a 
bill  to  amend  the  Civil  Rights  Act  of 
1991  to  apply  the  act  to  certain  work- 
ers, and  for  other  puri>oses. 

8.  1917 

At  the  request  of  Mr.  Hollinos,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1977,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  permit  the  Sec- 
retary of  Transportation  to  authorize 
certain  foreign  Investment  in  U.S.  air 
carriers  in  excess  of  25  percent. 

8.  1980 

At  the  request  of  Mr.  Hollinos,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1960,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  permit  the  Sec- 
retary of  Transportation  to  authorize 


certain  foreign  Investment  In  U.S.  air 
carriers  In  excess  of  25  percent. 

8ENAT8  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  firom  Hawaii 
[Mr.  Akaka],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Ne- 
vada [Mr.  Bryan],  the  Senator  firom 
Montana  [Mr.  Burns],  the  Senator 
firom  Idaho  [Mr.  Craig],  the  Senator 
firom  Kansas  [Mr.  Dole],  the  Senator 
firom  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
the  Senator  firom  New  Jersey  [Mr.  Lau- 
tenbero],  the  Senator  from  Connecti- 
cut [Mr.  LiEBBRMAN],  the  Senator  from 
Oregon  [Mr.  PAcacwooD],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  firom  North  Carolina  [Mr. 
Sanford],  the  Senator  firom  Tennessee 
[Mr.  Sasser],  the  Senator  firom  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
firom  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  124,  a  joint  resolution 
to  designate  "National  Visiting  Nurse 
Associations  Week"  for  1992. 

SENATK  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
firom  Pennsylvania  [Mr.  Wofford],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  firom  Vermont  [Mr.  Jef- 
fords], the  Senator  from  New  Jersey 
[Mr.  Lautenbero],  and  the  Senator 
firom  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198,  a  joint  resolution 
to  recognize  contributions  Federal  ci- 
vilian employees  provided  during  the 
attack  on  Pearl  Harbor  and  during 
World  War  U. 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Cali- 
fornia [Mr.  Seymour],  the  Senator 
firom  Colorado  [Mr.  Brown],  and  the 
Senator  from  Virginia  [Mr.  Warner] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  226,  a  joint  resolution 
designating  the  week  of  January  4, 
1992,  through  January  10,  1992,  as 
"Braille  Literacy  Week." 

SENATE  JOINT  RESOLUTION  228 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  firom 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
228,  a  joint  resolution  to  designate  the 
week  beginning  February  23,  1992,  as 
"National  Manufacturing  Week." 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
firom  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  Senate  Joint 


Resolution  229,  a  Joint  resolution  des- 
ignating the  month  of  May,  1992,  as 
"National  Trauma  Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  T 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  firom  New  York  [Mr. 
Moynihan]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  7,  a  con- 
current resolution  urging  the  estab- 
lishment of  an  international  tribunal 
with  jurisdiction  to  judge  and  punish 
Saddam  Hussein  for  offenses  commit- 
ted against  the  citizens  of  Kuwait  and 
Israel  and  against  prisoners  of  war. 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 65,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's 
independence. 

SENATE  CONCURRENT  RESOLUTION  TO 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  70,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

SENATE  CONCURRENT  RESOLUTION  74 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator firom  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  74,  a  concurrent  reso- 
lution calling  for  acceptance  and  im- 
plementation by  certain  republics  of 
the  commitments  on  human  rights, 
fundamental  freedoms,  and  humani- 
tarian cooperation  contained  in  the 
Helsinki  Final  Act  and  other  docu- 
ments of  the  Conference  on  Security 
and  Cooperation  in  Europe. 

SENATE  CONCURRENT  RESOLUTION  77 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  firom  Kentucky 
[Mr.  McCONNELL],  the  Senator  firom 
Virginia  [Mr.  ROBB],  the  Senator  firom 
Arizona  [Mr.  McCain],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  77,  a  concurrent  reso- 
lution condemning  the  massacre  of 
East  Timorese  civilians  by  the  Indo- 
nesia military. 

SENATE  RESOLUTION  217 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
BOREN]  was  added  as  a  cosponsor  of 
Senate  Resolution  217,  a  resolution 
urgrlng  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  accel- 
erate the  scheduled  phaseout  of  ozone- 
destroying  substances  in  the  United 
States  as  required  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990; 
calling  on  the  President  to  urge  the 
contracting  parties  to  the  Montreal 
protocol  to  modify  the  protocol  In 
order  to  accelerate  the  phaseout  of 


such  substances;  and  for  other  punmses 
based  on  scientific  findings  concerning 
the  degradation  of  the  stratospheric 
ozone  Itiyer. 


SENATE  RESOLUTION  222— REL- 
ATIVE TO  FREEDOM  AND  INDE- 
PENDENCE FOR  MOLDAVIA 

Mr.  PRESSLER  (for  himself,  Mr. 
DeConcini,  and  Mr.  Helms)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  RES.  222 

Whereas  the  Romanian  principality  of 
Moldavia  emerged  as  an  independent  state  In 
the  14th  century; 

Whereas  Moldavia  was  Invaded  in  1806  by 
the  Russian  Army  and  was  annexed  by  the 
Russian  Empire  in  1812  as  a  result  of  the 
Russo-Turklsh  Treaty  of  Bucharest; 

Whereas  on  November  15,  1917,  the  Soviet 
Government  proclaimed  the  right  of  the  peo- 
ples of  the  Russian  Elmplre  to  self-deter- 
mination and  the  establishment  of  separate 
states; 

Whereas  on  January  24, 1918,  the  democrat- 
ically elected  Moldavian  constituent  assem- 
bly, the  Sfatul  Tsaril,  proclaimed  Moldavia 
an  independent  republic; 

Whereas  on  April  9,  1918,  the  Constituent 
Assembly  voted  to  unite  Moldavia  with  the 
Kingdom  of  Romania; 

Whereas  the  United  States,  France,  Italy, 
Great  Britain,  Japan,  and  the  other  allied 
states  specifically  sanctioned  and  recognised 
the  reunion  of  Moldavia  with  Romania  In  the 
Peace  Treaty  of  Paris  of  October  28,  1920; 

Whereas  the  Soviet  Union's  armed  forces 
Invaded  the  Kingdom  of  Romania  on  June  28, 
1940,  and  occupied  eastern  Moldavia  and 
Northern  Bucovina,  and  Hertsa  In  contraven- 
tion of  the  Charter  of  the  League  of  Nations; 
the  Treaty  of  Paris  of  1920;  the  General  Trea- 
ty for  the  Renunciation  of  War  of  1928;  the 
Romanian-Union  of  Soviet  Socialist  Repub- 
lics Mutual  Assistance  Pact  of  1936;  the  Con- 
ventions for  the  Definition  of  Aggression  of 
1933;  and  generally  recognized  principles  of 
international  law; 

Whereas  the  annexation  of  Moldavia  was 
prospectively  agreed  to  in  certain  secret  pro- 
tocols to  a  treaty  of  nonagresslon  concluded 
between  the  Government  of  the  Soviet  Union 
and  the  German  Reich  on  August  23.  1939; 

Whereas  from  1940  to  1953  hundreds  of  thou- 
sands of  Romanians  from  Moldavia  and 
Northern  Bucovina  were  deported  by  tiie 
Union  of  Soviet  Socialist  Republics  to 
Central  Asia  and  Siberia; 

Whereas  the  United  States  Government 
has  repeatedly  stated  its  refusal  to  recognize 
forcible  seizure  of  territory  pursuant  to  the 
terms  of  the  so-called  Stalln-Hltler  Pact,  in- 
cluding the  1940  Soviet  annexation  of  Esto- 
nia, Latvia,  and  Lithuania; 

Whereas  on  August  31,  1989,  the  Supreme 
Council  of  the  Republic  of  Moldavia  declared 
Romanian  to  be  the  official  language  of  the 
Republic  and  reestablished  the  Latin  alpha- 
bet forbidden  by  the  Soviet  Government  dur- 
ing the  occupation  of  Moldavia  as  the  alpha- 
bet of  written  Romanian; 

Whereas  In  February  1990,  the  Romanian 
people  of  Moldavia  were  able  to  vote  in  Cree 
and  fair  elections  for  deputies  to  the  Su- 
preme Council  of  Moldavia; 

Whereas  on  April  27,  1990,  the  Supreme 
Council  of  Moldavia  restored  the  flag  of  Ro- 
mania as  the  official  Hag  of  the  republic; 

Whereas  on  June  23,  1990,  the  Supreme 
Council  of  Moldavia  declared  the  Republic  of 
Moldavia  a  sovereign  sUte; 


Whereas  on  December  16,  19S0,  more  than 
eight  hundred  thousand  Romanians  gathered 
at  the  Second  Grand  National  Assembly  In 
the  Moldavian  capital  of  Chislnau  to  declare 
the  national  Independence  of  Romanians  in 
occupied  territories; 

Whereas  on  August  27, 1981,  the  Parliament 
of  the  Republic  of  Moldavia  adopted  the  dec- 
laration of  independence  of  the  Republic  of 
Moldavia. 

Whereas  the  Republic  of  Moldavia  has 
pledged  to  adhere  to  all  international  agree- 
ments concerning  respect  for  human  rights 
and  minorities,  including  the  Helsinki  Final 
Act  and  the  United  Nations  Charter, 

Whereas  the  signatory  states  of  the  Hel- 
sinki Final  Act  have  accepted  the  ix-inciple 
of  the  equal  rights  of  people  and  their  right 
to  self-determination;  and 

Whereas  pursuant  to  article  8  of  the  Hel- 
sinki Final  Act  "all  peoples  always  have  the 
right,  in  full  Creedom,  to  determine,  when 
and  if  they  wish,  their  internal  and  external 
political  status,  without  external  inter- 
ference, and  to  pursue  as  they  wish  their  po- 
litical, economic,  social,  and  cultural  devel- 
opment": Now,  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  Senate 
tliat  the  U.S.  Government  should— 

(1)  support  the  right  of  the  people  of  So- 
viet-occupied Moldavia  to  fireedom  and  inde- 
pendence and  Issue  a  statement  to  that  ef- 
fect. 

Mr.  PRESSLER.  Mr.  President, 
today  I  submit  a  resolution  with  Sen- 
ators DeConcini  and  Helms  supporting 
the  Romanian  people  of  Moldavia  In 
their  quest  for  freedom  and  independ- 
ence. 

In  June  of  this  year  I  submitted  a 
similar  resolution  with  Senator  Helms. 
The  resolution  I  submit  today  reflects 
the  Moldavian  Parliament's  declara- 
tion of  independence  on  August  27,  1991, 
and  calls  for  United  States  support  of 
this  declaration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Moldavian  Par- 
liajnent's  declaration  of  independence 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

This  resolution  presents  Moldavia's 
historical  and  legal  rights  to  fireedom 
and  independence.  Moldavia  is  historic 
Romanism  land.  Following  its  freedom 
from  the  Russian  Empire  in  1917, 
Moldavia  voted  democratically  to  join 
Romania. 

In  1939,  Moldavia's  union  with  Roma- 
nia was  shattered  by  the  two  greatest 
tyrants  of  this  century— Stalin  and 
Hitler.  In  a  secret  protocol  to  the  Nazi- 
Soviet  Pact  of  August  23,  1939,  Bessa- 
rabia, today  known  as  the  Republic  of 
Moldavia,  along  with  Estonia,  Latvia, 
and  Lithuania— was  given  as  a  prize  to 
Stalin.  As  in  the  Baltic  States, 
Moldavia,  including  the  territories  of 
Bessarabia,  Northern  Bukovina  and 
Hertsa,  was  forcibly  militarily  occu- 
pied and  the  new  Communist  regime 
Instituted  brutal  mass  deportations 
and  a  campaign  of  Sovletlzation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  an  article  from  New 
York  Newsday  on  October  3,  1991,  dis- 
cussing the  Soviet  occupation  of 
Northern  Bukovina  be  printed  In  the 
Record  at  the  conclusion  of  my  re- 
nmrks. 


Today,  Moldavia,  with  a  jwpolatlon 
of  4.5  minion  people,  seeks  United 
States  support  for  its  efforts  towards 
representative  government  and  free- 
market  economics.  The  democrats  of 
Moldavia  are  committed  to  achieving 
their  goals  through  jwaceful  means. 
The  Parliament  of  the  Republic  of 
Moldavia  has  pledged  to  sidhere  to 
international  human  rights  documents 
including  the  Helsinki  Final  Act  and 
the  Paris  Charter  and  has  pledged  to 
protect  the  rights  of  minorities  living 
in  Moldavia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  resolution  of  the 
Moldavian  Parliament  on  adherence  to 
the  Helsinki  Final  Act  be  printed  in 
the  Record  In  the  conclusion  of  my  re- 
marks. 

Mr.  President,  Moldavia's  struggle  Is 
not  yet  over.  However,  Moldavia  Is 
gifted  with  dynamic  democratic  lead- 
ers such  as  lurle  Rosea,  the  leader  of 
the  Popular  Front,  and  Alexandra 
Mosanu,  the  Chairman  of  the  Par- 
liament. I  met  with  both  of  these  lead- 
ers during  their  visit  to  Washington 
and  was  impressed  by  their  commit- 
ment to  democracy.  Both  of  these  men 
are  working  against  the  same  en- 
trenched leaders  and  bureaucracies  In 
Moldavia  that  have  kept  communism 
alive  In  Romania. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution.  Estonia, 
Latvia,  and  Lithuania  have  achieved 
their  well-deserved  Independence.  The 
time  has  come  to  help  the  fourth  vic- 
tim of  the  Nazi-Soviet  Pact. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Declaration  or  Independence  op  the 
RBPUBUC  OP  Moldova 

The  Parliament  of  the  Repabllc  of 
Moldova,  constituted  after  tnt  and  demo- 
cratic elections; 

Taking  into  account  the  millenary  history 
of  our  people  and  Its  uninterrupted  state- 
hood within  its  historical  and  ethnic  area  of 
Its  national  making; 

Considering  the  acts  of  dismemberment  of 
its  national  territory  between  1776  and  1812 
as  being  contradictory  to  the  historical  right 
of  its  people  and  the  Judicial  stature  of  the 
principality  of  Moldova,  acts  recalled  by  the 
entire  historical  evolution  and  the  free  will 
of  the  population  of  Bassarabla  and 
Bukovina; 

Underlining  the  existence  of  Moldovlans  in 
Transnlstrla,  a  component  part  of  the  histor- 
ical and  ethnic  territory  of  our  people; 

Acknowledging  that  declarations  by  many 
parliaments  of  many  states  consider  the 
agreement  of  August  23,  1939  between  the 
government  of  the  USSR  and  the  govern- 
ment of  Germany  null  and  void  ab  initio  and 
demand  that  the  political  and  Judicial  con- 
sequences of  the  above  be  eliminated,  a  fact 
revealed  also  by  the  declaration  of  the  inter- 
national conference  "The  Molotov-Rlbben- 
trop  iMct  and  its  consequences  for 
Bassarabla",  adopted  on  June  28,  1991; 

Pointing  out  that,  without  the  prior  con- 
sultation of  the  population  of  Bassarabla. 
Northern  Bukovina  and  Hertsa  District,  oc- 
cupied by  force  on  June  28, 1940  as  well  as  the 
Moldavian  Soviet  Socialist  Autonomous  Re- 
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public  (Trananlstrla)  established  on  Oct.  12, 
19M.  the  Supreme  Soviet  of  the  USSR,  by  In- 
MnglofiT  its  constitutional  prerogatives, 
adopted  the  "Law  of  the  USSR  on  the  estab- 
lishment of  the  Moldavian  SSR"  on  August 
3,  1940,  and  Its  Presidium  issued  "The  Decree 
concerning'  the  Crontiers  between  the  Ukrain- 
ian S8R  and  the  Moldavian  SSR",  on  No- 
vember 4,  1940,  Judicial  acts  whereby;  in  the 
absence  of  any  real  legal  basis.  It  was  at- 
tempted to  Justify  the  dismantlement  of 
those  territories  and  the  Incorporation  of  the 
new  republic  Into  the  USSR; 

Recalling  that  during  the  recent  years  the 
democratic  national  liberation  movement  of 
the  population  of  the  Republic  of  Moldova 
reafOrmed  its  aspirations  for  freedom,  inde- 
pendence and  national  unity,  expressed  in 
final  documents  of  the  Oreat  National  Re- 
union of  Klshlnau  on  August  27,  1989,  Decem- 
ber 16,  1990  and  August  27,  1991,  laws  and  de- 
cisions of  the  Parliament  of  the  Republic  of 
Moldova  concerning  the  laws  reintroducing 
Romanian  as  the  state  language  and  the 
Latin  alphabet  on  August  31,  1969.  the  state 
flag  on  April  27,  1990,  the  state  emblem  on 
November  3,  1990  and  the  change  of  the  offi- 
cial name  of  the  republic  on  May  23, 1991; 

Talcing  as  a  basis  the  declaration  concern- 
ing State  Sovereignty  of  the  Republic  of 
Moldova,  adopted  by  the  parliament  on  June 
23,  ISOO.  and  the  fact  that  the  population  of 
the  Republic  of  Moldova.  In  Its  own  right  as 
a  sovereign  people,  did  not  participate  at  the 
referendum  on  the  preservation  of  the  USSR, 
held  on  March  17,  1991,  insplte  of  the  pres- 
sures exercised  by  the  state  organs  of  the 
USSR; 

Taking  Into  account  the  irreversible  proc- 
esses taking  place  in  Euroi>e  and  elsewhere 
in  the  world  calling  for  democracy,  freedom 
and  national  unity,  for  the  establishment  of 
a  state  of  law  and  the  transformation  to- 
wards a  free  market. 

Reaffirming  the  equal  rights  of  peoples  and 
their  right  to  self-determination,  as  laid 
down  in  the  UN  Charter,  the  Helsinki  Final 
Act  and  the  norms  of  international  law  per- 
taining to  the  above; 

Considering,  in  view  of  all  of  the  above, 
that  the  time  has  come  for  the  proclamation 
of  a  Judicial  act,  in  accordance  with  the  his- 
tory of  our  people  and  moral  norms  of  inter- 
national law;  proclaims  solemnly,  in  the  vir- 
tue of  the  right  of  self-determination  of  peo- 
ples, in  the  name  of  the  entire  population  of 
the  Republic  of  Moldova,  and  in  firont  of  the 
whole  world,  that:  the  Republic  of  Moldova 
Is  a  sovereign.  Independent  and  democratic 
state,  f^e  to  decide  Its  present  and  future, 
without  any  external  Interference,  keeping 
with  the  Ideals  and  aspiration  of  the  people 
within  its  historical  and  ethnic  area  of  Its 
national  making. 

In  Its  quality  as  a  sovereign  and  independ- 
ent state,  the  Republic  of  Moldova,  hereby 

Requests  all  states  and  world  governments 
to  recognize  the  independence  of  the  Repub- 
lic of  Moldova,  as  proclaimed  by  the  freely 
elected  parliament  of  the  republic  and  is 
willing  to  establish  political,  economic  and 
cultural  relations  and  any  other  relations  of 
common  Interest  with  European  countries 
and  all  other  countries  of  the  world,  and  is 
ready  to  establish  diplomatic  relations  with 
the  above,  in  accordance  with  the  norms  of 
international  law  and  common  practice  on 
the  above  matter. 

RaquestB  the  United  Nations  to  admit  the 
Reimblic  of  Moldova  na  a  full  member  of  the 
world  organisation  and  its  specialized  agen- 
cies: 

Declares  that  is  ready  to  adher  to  the  Hel- 
sinki Pinal  Act  and  the  Paris  Charter  for  a 


new  Ehirope.  eqtially  asking  to  be  admitted 
to  the  CSCE  and  its  mechanisms,  with  equal 
rights; 

Requests  the  USSR  to  begin  negotiations 
with  the  government  of  the  Republic  of 
Moldova  to  terminate  the  illegal  state  of  oc- 
cupation and  annexation  and  the  withdrawal 
of  Soviet  troops  from  its  national  territory; 

Decides  that  no  other  laws  should  be  re- 
spected on  its  territory  but  those  that  are  In 
conformity  with  the  republic's  constitution, 
laws  and  all  other  legal  acts  adopted  by  the 
legally  constituted  organs  of  the  Republic  of 
Moldova; 

Guarantees  the  exercise  of  social,  eco- 
nomic, cultural  and  political  rights  for  all 
citizens  of  the  Republic  of  Moldova,  includ- 
ing those  of  national,  ethnic,  religious  and 
linguistic  groups,  in  conformity  with  the 
provisions  of  the  Helsinki  Final  Act  and  doc- 
uments adopted  afterwards,  as  well  as  the 
Paris  Charter  for  a  new  Europe. 

So  help  us  God! 

Adopted  in  Kishinau,  by  the  Parliament  of 
the  Republic  of  Moldova  on  this  day,  the  27th 
of  August,  1991. 

This  Is  Romanian  Land 
(By  Roy  Gutman) 

Chernovtsy,  USSR.— Maria  Snegurak's 
face  turns  ashen  and  her  eyes  become  vacant 
when  she  recalls  the  day  in  July,  1940,  that 
Soviet  power  arrived  in  this  far  comer  of  Eu- 
rope. That  was  the  day  four  Soviet  soldiers 
"raped  me  in  the  house  of  my  mother  and  fa- 
ther." 

She  was  Just  15  when  Joseph  Stalin  sent 
the  Red  Army  to  seize  the  region  of  northern 
Bukovina  from  Romania.  "It  was  not  easy  to 
get  over,"  she  said  of  the  rape.  "It  drove  my 
mother  mad." 

Lazar  Furnlca  was  the  same  age  in  April  of 
the  following  year  when  he  witnessed  Soviet 
troops  execute  1,500  Romanian  peasants  in 
the  village  of  Fintina  Alba,  on  the  newly  cre- 
ated Ukrainian  frontier  with  Romania. 

Driven  by  desperation,  thousands  started 
marching  to  the  border,  Furnlca  among 
them.  "The  border  guards  walked  alongside, 
pointing  their  machine  gruns.  When  we  got  to 
an  open  field,  they  opened  fire,"  he  recalled 
recently. 

Four  hundred  to  500  died  at  the  site,  an- 
other 1.000  while  trying  to  escape.  Furnlca 
said.  The  dead  were  burled  "with  their  heads 
above  ground"  so  their  families  could  recog- 
nize them.  Furnlca  said. 

Snegurak  and  Furnlca  were  among  thou- 
sands of  ethnic  Romanians  who  took  to  the 
streets  last  month  in  this  capital  of  northern 
Bukovina  seeking  redress  for  a  lifetime  of 
grievances  against  the  Soviet  Union.  They 
demanded  the  right  to  teach  their  children 
the  Romanian  language,  the  return  of  build- 
ings connected  with  Romanian  culture,  the 
restoration  of  title  to  seized  property,  and 
above  sdl,  the  return  of  the  Romanian  flag, 
which  flew  over  northern  Bukovina  from  1918 
to  1941.  Most  long  for  reunification  with  Ro- 
mania. 

"This  is  our  home.  This  is  our  home,"  a 
crowd  of  several  hundred  chanted  at  one 
rally  outside  the  Chernovtsy  Soviet,  or  rul- 
ing council.  "Raise  our  tricolor,"  they 
chanted,  waving  red,  blue  and  yellow  Roma- 
nian flags  and  singrlng  songs  banned  Just  a 
year  ago.  "This  is  Romanian  land.  Roma- 
nians are  the  masters  of  this  land.  .  .  .  They 
will  never  leave  this  land." 

Because  there  were  no  Romanians  on  the 
30-member  council  nor  in  the  Ukrainian  par- 
liament in  Kiev,  the  local  Romanian  cultural 
society,  revived  three  years  ago,  negotiated 
as  the  crowds  chanted.  The  rally  lasted  eight 


hours,  as  long  as  the  meeting  Itself.  The  So- 
viet rebuffed  them  and  postponed  the  mat- 
ter, but  staged  a  show  of  force  by  sending  In- 
terior Ministry  troops  out  to  guard  the 
building  and  its  flag  stand.  The  Romanians 
marched  off  peacefully. 

Organizers  say  there  have  been  half  a 
dozen  rallies  attracting  10.000  or  more  people 
each  in  recent  months  and  an  equal  number 
of  smaller  demonstrations,  as  astonishing  re- 
birth of  national  feeling  after  a  half-century 
of  Soviet  efforts  to  snuff  it  out. 

Bukovina.  a  rich  agricultural  region,  has 
been  contested  by  many  empires  over  the 
centuries— Turkey,  Austria,  the  Russian 
czars,  and  then  the  Soviets— but  in  modem 
times  its  inhabitants  have  been  mainly  Ro- 
manian, with  large  representations  of  other 
minorities,  including  Jews,  Germans,  Rus- 
sians and  Ukrainians.  In  1918,  after  the  col- 
lapse of  the  Austrian  empire,  a  national  con- 
gress voted  for  unity  with  Romania. 

Under  the  1939  German-Soviet  pact  that  di- 
vided Ehirope  between  the  two  dictatorships, 
Stalin  took  control  of  the  three  Baltic  states 
SIS  well  as  Romanian  Bessarabia,  east  of  here. 
Northern  Bukovina  "was  not  part  of  the 
pact.  It  was  Just  grabbed,"  said  Vasile 
Chlopln.  a  leader  of  the  local  Romanian  com- 
munity. 

To  secure  the  area,  Stalin  set  out  to  de- 
stroy its  Identity.  He  handed  the  territory 
not  to  the  Moldavian  republic,  as  he  renamed 
Romanian  Bessarabia,  but  to  the  Ukraine. 
He  collectivized  agriculture.  He  ordered  a 
massive  population  exchange.  Romanians 
were  deported  en  masse  to  Siberia  or  exe- 
cuted; Ukrainians  were  sent  in  to  colonize 
the  region. 

Maria  Snegurak  and  her  family  were  sent 
to  Siberia  for  seven  years  when  her  brother 
failed  in  an  attempt  to  escape  to  Romania. 
Olga  Tlmciuc,  40,  a  schoolteacher  from  a  vil- 
lage outside  Chernovtsy,  grew  up  practically 
without  relatives.  "My  parents  were  de- 
ported to  Siberia,  my  grandparents,  all  our 
relatives.  Everyone  who  was  taken  there 
died  except  for  our  parents.  People  died  in 
the  train.  They  wouldn't  stop  to  bury  them. 
Their  corpses  were  thrown  out  of  the  win- 
dow," she  said. 

The  conquest  shocked  Romania  and  led  to 
the  abdication  of  King  Charles  in  favor  of 
Marshal  Ion  Antonescu,  who  formed  an  alli- 
ance with  Hitler.  Romania  Joined  Germany 
in  the  Invasion  of  the  Soviet  Union  and  re- 
captured its  lost  territory  in  June,  1941, 
holding  it  until  1944.  when  Stalin  retook  con- 
trol and  resumed  his  plan  to  Incorporate  the 
territory  with  brutal  force.  The  United 
States  raised  no  objections. 

Today  in  Chernovtsy,  capital  of  the  region, 
80  percent  of  the  300,000  residents  are  said  by 
authorities  to  be  Ukrainian.  Of  the  million 
living  elsewhere  in  Bukovina,  only  250,000 
are  said  to  be  Romanian.  But  thousands,  pos- 
sibly hundreds  of  thousands  of  Romanians, 
were  arbitrarily  reclassifled  into  other  na- 
tionalities. 

Ion  Frunze,  63,  has  a  certificate  Issued  in 
1942  stating  his  nationality  as  Romanian.  A 
document  certifying  bis  Soviet  military 
service.  Issued  in  1963,  state  he  is  a 
Moldavian.  His  passport  issued  in  1979  lists 
his  nationality  as  Ukrainian. 

Tensions  with  Ukrainians  are  running 
high.  Midway  through  a  rally  Tuesday,  a 
stout  Ukrainian  peasant  woman  approached 
the  crowd  and  declared,  "Out  with  you  Ro- 
manian dogs  from  our  Ukrainian  land." 

For  most  of  this  century  time  stood  still  in 
this  handsome,  though  rundown  city  whose 
sturdy  buildings  in  pastel  hues  recall  the 
more  placid  days  of  the  pre-World-War  I  Aus- 


trian empire.  The  world  largely  forgot 
Bukovina,  partly  because  the  brutal 
Ceausescu  regime  in  Romania,  until  its  over- 
throw In  1989,  avoided  any  mention  of  the 
lost  Romanian  territories. 

Moldavia,  controlled  by  anti-Communist 
ethnic  Romanians,  opened  Its  border  to  Ro- 
mania and  last  month  declared  independ- 
ence. But  Bukovina  still  lives  in  another  era. 

Chemovtsy  is  a  cultural  shrine  for  Roma- 
nians, the  city  where  its  greatest  19-Century 
poet,  Mlhal  Emlnescu,  spent  his  formative 
years.  But  not  one  bust  of  him  is  seen  in  the 
city,  and  the  school  he  attended  has  been  re- 
named "School  No.  1."  Ukrainian  became 
the  language  of  the  region,  taught  in  all  its 
schools.  All  contact  between  ethnic  Roma- 
nians and  their  relatives  in  Romania  was  ef- 
fectively cut  off. 

"We  have  no  room  in  which  to  hold  our 
meetings,"  said  Mihail  Ivasuk,  a  tall,  beard- 
ed Romanian  Orthodox  priest  who  beads  the 
religious  cultural  society  in  the  region  and 
led  the  demonstration  last  month. 

The  Romanian  cathedral  has  been  lost  to 
the  Ukrainian  and  Russian  Orthodox  clergy. 
"You  can't  hear  a  word  there  In  Romanian. 
Just  Russian."  said  Dimltrl  Mandrescu,  66, 
protopope  of  the  Romanian  Orthodox 
Church,  who  was  also  at  the  rally. 

Three  years  ago  Romanian  Intellectuals 
here  formed  the  Emlnescu  society  "to  tell 
people  the  real  history  of  Bukovina  and  give 
them  courage,"  Chlopln  said.  Hopes  rose  in 
the  past  year  as  the  Ukrainian  leadership  di- 
vided. "Then  I  realized  he  had  a  chance,"  he 
said.  The  symbols  of  the  division  are  the  two 
flags  now  flying  over  the  Chemovtsy  Soviet, 
a  red  and  blue  flag  with  hammer  and  sickle 
for  the  hard-liners,  and  a  blue  and  yellow 
flag  for  the  Rukh  anti-Communist  national- 
ists. 

While  the  Romanians  have  not  yet  gotten 
thefr  own  flag  raised  at  the  Chemovtsy  So- 
viet, the  defeat  of  the  coup  in  Moscow  and 
the  dramatic  moves  to  dissolve  the  empire 
have  given  them  new  heart.  The  local  Soviet 
published  the  hard-liners'  statements  in  the 
local  press;  now  the  Soviet's  power  is  se- 
verely diminished.  The  Ukrainians  are  di- 
vided between  hardliners  and  anti-com- 
munists. 

Townspeople  removed  the  Lenin  statue 
fh}m  Lenin  Boulevard  and  hauled  down  the 
red  hammer  and  sickle  flag  ftom  the  town 
hall.  The  Romanians  moved  in  to  QU  the 
vacuum.  "We  put  up  our  flag,"  Chlopln  said. 
"For  the  past  week,  this  has  been  a  Roma- 
nian town." 

Not  everybody  thinks  so.  "It's  going  to  be 
very  difficult  to  resolve,"  Mandrescu  said.  "I 
am  aft^d  the  Romanian  people  will  have  to 
make  a  lot  of  sacrifices  before  they  gain 
their  rights,  including  the  sacrifice  of  life. 

Dbcision  of  the  Paruamknt  of  the  Repub- 
lic OF  MOLDOVA  About  the  Request  of 

THE   REPUBUC   of    MOLDOVA   TO   BECOME   A 

Member  of  the  International  Legal  In- 
struments ON  Human  Riqhts 
Confirming  that,  with  respect  to  the  provi- 
sions of  the  International  Declaration  of 
Human  Rights  and  the  Human  Rights 
Pacts— international  legal  Instruments  rec- 
ognized by  the  Parliament  of  the  Republic  of 
Moldova  on  28  July  1990— the  adjustment  of 
the  Republic's  legislation  to  the  norms  of 
international  law  is  in  full  process. 

Realizing  the  necessity  to  intensify  the  ef- 
fort of  developing  and  encouraging  the  uni- 
versal and  effective  observance  of  fundamen- 
tal human  rights  and  freedoms,  with  no  dis- 
crimination as  to  ethnic  origin,  language,  re- 
ligion or  sex. 


The  Parliament  of  the  Republic  of  Moldova 
decides: 

1.  Recognizing  the  great  importance  of  the 
International  Legal  instruments  on  the  fun- 
damental human  rights  and  freedoms  adopt- 
ed by  the  United  Nations  Organization  and 
its  specialized  institutions,  as  well  as  by  the 
Conference  on  Security  and  Co-operation  in 
Europe  and  Its  meetings  held  in  Helsinki, 
Madrid,  Vienna.  Copenhagen  and  Ptu-ls.  the 
Republic  of  Moldova  Joins  the  following 
international  legal  Instruments: 

The  Final  Act  of  the  CSCE  (Helsinki.  1  Au- 
gust 1975); 

The  Final  Document  of  the  Follow-up 
Meeting  of  the  CSCE  (Madrid.  11  November 
1980-9  September  1983); 

The  Final  Document  of  the  Vienna  Meet- 
ing of  Representatives  of  the  CSCE  States  (4 
November  1986-19  January  1989); 

The  Document  of  the  Copenhagen  Meeting 
on  the  Human  Dimension  of  the  CSCE  (29 
June  1960); 

The  Paris  Charter  for  a  New  Europe  (21  No- 
vember 1990); 

The  Convention  on  the  Political  Rights  of 
Woman  (20  December  1952); 

The  Declaration  on  the  Promotion  Among 
the  Youth  of  the  Ideals  of  Peace,  Mutual  Re- 
spect and  Understanding  Between  Peoples  (7 
December  1965); 

The  International  Convention  on  the 
Elimination  of  All  Forms  of  Racial  Discrimi- 
nation (21  December  1965); 

The  Convention  on  the  Stmggle  Against 
Discrimination  in  the  Field  of  Education  (14 
December  1960); 

The  Convention  on  the  Abolition  of  Forced 
Labor  (25  June  1957); 

The  Convention  on  the  Imprescriptibility 
of  War  Crimes  and  Crimes  Against  Humanity 
(26  November  1968); 

The  Convention  for  the  Prevention  and  Re- 
pression of  the  Crime  of  Genocide  (9  Decem- 
ber 1948); 

The  Declaration  on  the  Granting  of  Inde- 
pendence of  Colonial  (Countries  and  Peoples 
(14  December  1960). 

2.  Recognizing  the  role  of  the  Council  of 
Europe  and  of  the  European  Parliament  in 
the  guarantee  and  protection  of  fundamental 
human  rights  and  freedoms,  the  Parliament 
of  the  Republic  of  Moldova  pledges  to  abide 
by  the  documents  on  human  rights  adopted 
by  these  organizations. 

3.  The  permanent  commissions  of  the  Par- 
liament and  the  Government  of  the  Republic 
of  Moldova,  the  Commission  for  the  Draft 
Constitution  of  the  Republic  will  present 
bills  and  modifications  to  the  existing  laws 
of  the  Republic  of  Moldova  in  keeping  with 
the  provisions  of  the  above  mentioned  inter- 
national legal  Instruments. 

4.  The  Ministry  of  Foreign  Affairs  of  the 
Republic  of  Moldova  will  prepare  and  deliver 
the  necessary  membership  instruments  at 
the  Secretariat  of  the  United  Nations  Orga- 
nization. 

Albxandru  Mosanu, 
Chairman,  The  Parliament  of  the  Republic 
of  Moldova. 


SENATE  RESOLUTION  223— SUP- 
PORTING THE  ACTIVITIES  OF 
THE  PEACE  CORPS  IN  THE  RE- 
PUBLICS OP  THE  FORMER  SO- 
VIET UNION 

Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  223 

Whereas  the  United  States  supports  the 
emergence  of  democracy,  the  rule  of  law,  and 


a  free-market  economic  sjrstem  in  the  Re- 
publics of  the  former  Soviet  Union; 

Whereas  over  50  years  of  Soviet  occupation 
have  devastated  the  economies,  environ- 
ment, agriculture,  and  educational  systems 
of  the  republics  of  the  former  Soviet  Union; 

Whereas  the  people  of  Armenia,  Belarus. 
Georgia,  Moldavia,  and  Ukraine  have  ex- 
pressed thefr  desire  for  ft-eedom  and  inde- 
pendence and  have  sought  United  States  sup- 
port and  assistance; 

Whereas  the  Peace  Corps  was  founded  in 
1961  to  utilize  America's  entrepreneurial  and 
volunteer  spirit  In  areas  of  the  world  in  need 
of  technical  and  dducational  assistance; 

Whereas  the  Peace  Corps  has  met  the  chal- 
lenge of  assisting  previously  Soviet-con- 
trolled states,  such  as  Poland,  Hungary, 
Czechoslovakia,  Bulgaria,  and  Romania; 

Whereas  on  September  12,  1991,  President 
Bush  announced  the  initiation  of  Peace 
Corps  activities  In  Estonia,  Latvia,  and  Lith- 
uania, and  on  September  27.  1991,  in  Ukraine; 

Whereas  on  November  15,  President  Bush 
stated  his  willingness  to  begin  a  Peace  Corps 
program  in  Armenia; 

Whereas  the  Peace  Corps  has  added  greatly 
to  its  effectiveness  by  employing  senior  vol- 
unteers with  experience  in  agriculture, 
health  care,  business,  education  and  other 
occupations;  and 

Whereas  the  people  of  the  aforementioned 
nations  welcome  Peace  Corps  assistance: 
Now,  therefore,  be  it 

Resolved, 

SECTION  1.  FINDINGS. 

Congress  finds  that— 

(1)  Peace  Corps  activities  to  promote  en- 
trepreneurial training,  environmental  clean- 
up and  Improved  agricultural  technology  di- 
rectly and  immediately  would  enhance  the 
efforts  of  the  republics  of  the  former  Soviet 
Union  to  establish  viable,  free  market  eco- 
nomic systems. 

(2)  United  States  Peace  Corps  volunteers 
represent  tangible  United  States  support  for 
the  efforts  of  these  nations  to  establish 
democratic  institutions. 

(3)  The  Peace  Corps  expeditiously  has  made 
commendable  plans  to  send  60  volunteers  to 
Estonia.  Latvia,  and  Lithuania,  35  volun- 
teers to  Ukraine  by  the  summer  of  1992  and 
Is  willing  to  send  volunteers  to  Armenia. 

SEC.  >.  P(MJCY. 

(1)  The  U.S.  Peace  Corps  is  well  equipped 
to  provide  low-cost  and  effective  technical 
assistance  programs  to  the  peoples  of  the  re- 
publics of  the  former  Soviet  Union. 

(2)  The  Peace  Corps  should  explore  ways  to 
implement  programs  in  those  republics 
which  make  a  formal  request  for  such  assist- 
ance. 

(3)  The  President  should  take  immediate 
steps  to  encourage  and  support  United 
States  Peace  Corps  activities  in  the  repub- 
lics of  the  former  Soviet  Union. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  submit  a  resolution  supporting  fur- 
ther United  States  Peace  Corpe  activi- 
ties in  the  former  Soviet  Union.  Spe- 
cifically, the  resolution  urges  United 
States  Peace  Corps  activities  In  the 
Republics  of  the  former  Soviet  Union. 
The  breakup  of  the  former  Soviet  em- 
pire requires  a  reorientation  of  policy 
toward  nations  such  as  Armenia, 
Moldavia,  and  Ukraine. 

The  successful  transformation  of  the 
governments  of  these  nations  to  rep- 
resentative government  and  the  prac- 
tice of  firee-market  economics  is  in  the 
best  interest  of  the  United  States.  In 
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fact.  United  States  policy  should  be 
aimed  at  supporting  the  nations  of  the 
former  Soviet  Union  that  support  these 
goals— including  Russia  and  the 
Central  Asian  Republics. 

Practical  technical  and  educational 
assistance  is  the  key  to  realizing  peace, 
prosperity,  and  freedom  in  the  former 
Soviet  Union.  The  United  States  Peace 
Corps  is  a  respected  leader  in  providing 
technical  assistance.  I  liave  long  ad- 
mired the  activities  of  the  Peace  Corps. 
Over  the  last  few  years  the  Peace  Corps 
has  established  successful  programs  in 
Poland,  Hungary,  the  Czech  and  Slovak 
Federal  Republic.  Bulgaria.  Romania, 
and  Albania.  Their  activities  have 
made  a  difference  in  transforming 
these  economies  and  improving  the 
quality  of  life  for  their  citizens. 

In  August.  I  traveled  to  the  newly 
liberated  States  of  Estonia.  Latvia,  and 
Lithuania.  I  noted  the  need  for  Eng- 
lish-language training,  practical  busi- 
ness courses,  and  agricultural  exper- 
tise. Upon  my  return,  I  introduced  a 
resolution  calling  for  Peace  Corps  in- 
volvement in  the  Baltic  States.  I  am 
pleased  that  in  September,  President 
Bush  announced  that  Peace  Corps  ac- 
tivities would  be  initiated  in  the  Baltic 
States  and  Ukraine.  I  commend  Presi- 
dent Bush  for  his  commitment  to  the 
rebuilding  of  these  nations. 

Last  week  the  President  of  the  Re- 
public of  Armenia,  Levon  Ter- 
Petrossian  met  with  Members  of  the 
Senate.  After  over  70  years  of  Soviet 
occupation,  Armenia  is  asking  for  U.S. 
support.  President  Ter-Petrossian 
came  here  with  the  backing  of  the 
overwhelming  majority  of  his  people 
who  have  voted,  freely  and  fairly,  for 
independence.  I  understand  that  he 
made  a  formal  request  for  Peace  Corps 
activities  in  his  earthquake-devastated 
country. 

Mr.  President,  on  November  15.  Presi- 
dent Bush  stated  his  willingness  to 
begin  a  Peace  Corps  program  in  Arme- 
nia. I  commend  the  President  for  ex- 
panding Peace  Corps  programs. 

Mr.  President,  the  people  of  Belarus, 
formally  Belorussia,  need  technical  ad- 
vice to  extricate  themselves  from  the 
devastating  legacy  of  Chernobyl. 
Greater  knowledge  and  expertise  will 
help  lead  the  people  of  Georgia  out  of 
their  current  political  morass.  The  peo- 
ple of  Moldavia  need  business  training 
to  help  reorient  their  economy  toward 
the  West  and  to  find  markets  for  their 
products. 

Mr.  President,  the  U.S.  Peace  Corps 
has  made  significant  contributions 
throughout  the  world  for  30  years.  It 
offers  a  cost-effective  alternative  to 
costly  and  IneHiective  foreigrn  aid 
projects.  I  urge  my  colleagues  to  co- 
sponsor  my  resolution  to  extend  Peace 
Corps  authorization  to  the  new  nations 
arising  ftom  the  former  Soviet  Union. 


SENATE   RESOLUTION   224— REL- 

ATIVB  TO  RECOGNITION  OP  THE 

YUGOSLAV  REPUBLICS 

Mr.  DbCONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  RES.  234 

Whereas  the  United  States  and  other  con- 
cerned countxies  view  the  fature  of  Yugo- 
slavia to  be  a  matter  only  for  the  peoples  of 
Yugoslavia  themselves  to  decide; 

Whereas  the  United  States  and  other  con- 
cerned countries  have  urged  the  people  of 
Yugoslavia  to  resolve  their  differences 
peacefully  through  negotiations; 

Whereas  negotiations  between  the  political 
leaders  of  Yugoslavia  and  its  republics  and 
provinces  have  thus  far  failed  to  produce  a 
mutually  acceptable  agreement  on  the  fu- 
ture character  of  their  relations  with  each 
other; 

Whereas  the  representatives  of  most  of  the 
republics  of  Yugoslavia  have  nevertheless 
acted  in  good-faith  in  seeking  a  peacefully 
achieved,  mutually  acceptable  agreement,  as 
well  as  in  accordance  with  the  general  will  of 
the  people  of  the  republics  they  represent; 

Whereas  the  Government  of  the  Republic 
of  Serbia  and  is  current  supporters  at  the 
federal,  republic,  provincial  and  local  levels 
have  attempted  instead  to  resolve  dif- 
ferences not  through  good-faith  negotiations 
but  through  the  threat  and  use  of  force; 

Whereas  the  Federal  Armed  Forces  of 
Yugoslavia  have  not  acted  as  a  neutral  party 
to  bring  an  end  to  the  fighting  but  have  in- 
stead openly  sided  against  the  Republic  of 
Croatia; 

Whereas  these  actions  are  in  clear  viola- 
tion of  the  principles  and  provisions  of  the 
Helsinki  Final  Act  and  other  documents  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE); 

Whereas  these  actions  have  caused  the 
death  of  thousands  of  Yugoslav  citizens,  in- 
cluding Innocent  civilians,  and  the  bodily 
and  material  harm  of  countless  others; 

Whereas  there  is  a  great  potential  for  the 
conflict  to  spread  to  other  republics  and 
provinces  in  Yugoslavia; 

Whereas  the  member  states  of  the  Euro- 
pean Community  and  other  concerned  coun- 
tries have  sought  to  restore  and  maintain 
peace  in  Yugoslavia,  as  well  as  to  encourage 
negotiations  that  would  lead  to  a  peaceful 
resolution  of  difference; 

Whereas  these  efforts  have  been  supported 
throughout  by  the  CSCE  and  its  Conunlttee 
of  Senior  Officials; 

Whereas  a  continuation  of  the  threat  and 
use  of  force  to  resolve  the  crisis  in  Yugo- 
slavia makes  it  impossible  to  achieve  a  mu- 
tually acceptable  and  democratic  agreement 
on  the  country's  future  and  especially  one  in 
which  the  republics  and  provinces  would  re- 
main together;  and 

Whereas,  under  such  circumstances,  the  fu- 
ture of  those  in  Yugoslavia  who  have  made 
good-faith  efforts  to  And  a  mutually  agree- 
able solution  that  is  peacefully  attained  and 
reflects  the  will  of  the  people  should  no 
longer  be  determined  by  those  who  have  not: 
Now.  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States- 
CD  condemns  the  ongoing  use  of  force  and 
violence  in  Yugoslavia; 

(2)  opposes  and  refuses  to  recognize  any 
changes  in  the  internal  or  external  borders 
of  Yugoslavia  achieved  through  the  use  of 
force; 

(3)  supports  the  efforts  of  the  European 
Community  and  other  concerned  countries. 


as  mandated  by  the  CSCE,  to  restore  and 
maintain  peace  as  well  as  to  encourage  nego- 
tiations leading  to  a  peaceful  resolution  of 
differences; 

(4)  calls  upon  all  parties  in  Yogoalavla  to 
refirain  from  the  further  use  of  force  and  vio- 
lence, and  to  separate,  withdraw  and  disarm 
in  accordance  with  the  i»x>vl8iOD8  of  the 
most  recent  ceasefire; 

(5)  calls  upon  all  parties  in  Yugoslavia  also 
to  declare  their  commitment  to  all  prin- 
ciples and  provisions  of  the  Helsinki  Pinal 
Act  and  subsequent  CSCE  documents,  and  to 
implement  immediately  these  commltmenta 
in  their  relations  to  each  other; 

(6)  recommends  that  the  participating 
States  in  the  CSCE  convene  at  the  level  of 
foreign  ministers  and  consider  the  formation 
of  a  peacekeeping  force  to  be  deployed  where 
needed  in  Yugoslavia  to  deter  the  resump- 
tion of  fighting  and  its  spreading  to  other 
parts  of  the  country; 

(7)  urges  the  President  of  the  United  States 
to  give  more  active  support  to  international 
efforts  to  restore  peace  and  to  achieve  a  res- 
olution of  differences  in  Yugoslavia; 

(8)  urges  the  President  to  work  cloaely 
with  the  European  Community  and  other 
countries  in  imposing,  enhancing  and  enforc- 
ing necessary  diplomatic  and  economic  sanc- 
tions against  governments  In  Yugoslavia  at 
any  level  which  violate  cease-fire  agree- 
ments; 

(9)  urges  the  President  to  extend  imme- 
diate and  formal  recognition,  upon  request, 
to  any  of  the  Yugoslav  republics  where  dec- 
larations of  sovereignty  and  independence 
have  been  based  on  the  clear  will  of  the  peo- 
ple; and 

(10)  notes  that  this  recognition  is  in  ac- 
cordance with  the  European  Community  pco- 
poeal  for  on  transforming  Yugoslavia  into  an 
association  of  independent  states,  and  there- 
fore calls  upon  the  leaders  of  all  republics 
which  have  supported  this  proposal  to  use  it 
as  the  basis  for  their  future  mutual  rela- 
tions, and  calls  on  those  who  have  not  sup- 
ported this  proposal  to  do  so. 

•  Mr.  DbCONCINI.  Mr.  President,  I  rise 
to  introduce  a  sense-of-the-Senate  res- 
olution calling  for  the  United  States  to 
recognize,  upon  request,  the  independ- 
ence of  those  Yugoslav  republics  which 
have  declared  their  independence. 
While  I  believe  that  it  is  important 
that  we  consult  with  the  Europeans  in 
the  hope  of  having  a  common,  multi- 
lateral approach  to  this  issue,  we  must 
do  more  than  consult.  We  should  en- 
courage recognition,  and  the  United 
States  should  itself  take  a  stand  and 
recognize  the  Republics  now.  The  Unit- 
ed States  stands  in  this  world  as  a 
S3rmbol  of  freedom  and  independence 
for  all  peoples,  and  it  is  critical  that 
we  do  not  abandon  our  principles  in  our 
response  to  the  crisis  in  Yugoslavia. 

The  conflict  in  Yugoslavia  has  a  com- 
plex network  of  intertwining  historical 
roots,  and  the  mutual  accusations  and 
one-sided  reporting  coming  from  the 
disputing  parties  makes  it  difficult  for 
us  to  find  easy  answers.  I  would  never- 
theless like  to  make  the  following 
comments,  which  I  believe  justify  rec- 
ognition of  the  sovereignty  and  inde- 
pendence of  the  individual  republic. 

First,  It  is  a  simple  fact  that  the 
Yugoslavia  we  once  knew  has  now  dis- 
integrated. The  blame  for  this  rests  not 


on  the  so-called  separatist  govern- 
ments of  Slovenia  and  Croatia,  but  on 
the  government  of  Serbia  and  its  ally, 
the  Yugoslav  military,  which  claim  to 
be  preserving  the  Yugoslav  state.  In 
other  words,  the  best  arguments  for 
recognition  have  come  not  from 
Ljubljana  and  Zagreb,  but  firom  Bel- 
grade itself. 

It  is  true  that  the  people  of  Slovenia 
and  Croatia  elected  governments  which 
indeed  have  sought  to  break  up  the  ex- 
isting federation,  and  exercise  of  their 
right  to  self-determination.  It  is  also 
true  that  this  right  is.  for  these  two 
peoples  and  for  all  others,  tempered  by 
the  principle  of  the  equal  rights  of  peo- 
ples. This  means  that,  instead  of  tak- 
ing unilateral  actions,  they  must  take 
into  account  the  aspirations  of  others, 
in  this  case  their  countrymen  in  the 
other  Yugolav  republic  and  provinces. 
In  fact,  for  the  first  6  months  of  this 
year,  Slovenian  and  Croatlaji  officials 
engaged  in  negotiations  that  at- 
tempted to  do  just  that.  Even  after  tlie 
conflict  started,  the  Croatian  officials 
remained  in  the  federal  sjrstem  in  the 
hope  of  working  things  out. 

During  that  same  time,  Serbian  offi- 
cials sought  to  undermine  the  federal 
system  they  were  claiming  to  defend. 
They  stole  federal  funds.  They  ensured 
that  the  representatives  of  Kosovo  and 
Vojvodlna  were  not  the  independent 
voices  they  constitutionally  should  be 
at  the  federal  level.  They  resigned  firom 
the  federal  presidency,  only  to  return 
and  then  block  the  normal  rotation  of 
the  head  of  that  body.  Most  recently, 
they  claimed  to  take  control  of  the 
presidency  and  assumed  the  powers  of 
the  federal  assembly.  These  arbitrary 
actions  created  the  political  chaos  that 
denied  Yugoslavia  the  legitimacy  it 
otherwise  had.  With  these  acts,  they 
have  provided  the  other  republics  with 
the  most  genuine  reason  for  wanting  to 
leave  the  federation.  And  while  they  all 
nevertheless  agreed  to  create  a  new 
Yugoslavia  on  the  basis  of  a  plan  pro- 
posed by  the  Euroiwan  Community  for 
an  association  of  sovereign  and  inde- 
pendent states,  Serbia  turned  the  plan 
down.  As  a  result,  I  believe  that  the  fu- 
ture of  those  who  have  attempted  to 
negotiate  a  mutually  agreeable  solu- 
tion should  not  forever  be  determined 
by  those  who  have  not. 

Second,  the  boundaries  between  the 
Yugoslav  republics  were  not  inter- 
nationally recognized  firontiers,  but 
that  does  not  mean  that  changing 
these  boundaries  by  the  threat  or  use 
of  force  is  in  any  way  an  acceptable 
practice.  By  seeking  to  change  these 
boundaries  by  force,  the  efforts  of  the 
Yugoslav  Army  and  the  Serbian  gov- 
ernment have  made  them  the  equiva- 
lent of  international  firontiers.  Indeed, 
it  is  likely  that  we  would  not  feel  com- 
pelled here  today  to  recognize  the  re- 
publics and  their  existing  borders  were 
it  not  for  the  Yugoslav  Army  attacks 
on  them. 


Finally,  with  all  the  violence  that 
has  occurred,  whether  we  like  it  or  not 
Yugoslavia  has  been  shattered  to  the 
extent  that  it  cannot  be  put  back  to- 
gether except  by  the  free  will  of  its 
peoples.  Given  what  has  happened,  rec- 
onciliation among  the  neighboring  peo- 
ples of  Yugoslavia  is  more  likely  to 
occur  if  they  each  first  have  their  own 
sovereignty  and  independence. 

I  am  under  no  Illusion,  however, 
about  what  recognition  means.  Like 
sanctions,  it  is  unlikely  to  bring  a  sud- 
den and  complete  halt  to  the  fighting, 
since  the  fighting  is  really  over  terri- 
tory and  not  maintenance  of  a  federa- 
tion. Recognition  will  not  mean  foreign 
intervention  or  military  assistance  to 
the  independent  republics,  and  it  would 
be  foolhardy,  if  not  dangerous,  to  inter- 
pret it  as  such. 

Recognition  also  does  not  mean  ap- 
proval of  the  policies  of  the  republican 
governments,  most  of  which  have  es- 
poused nationalism,  sometimes  at  the 
expense  of  democratic  development, 
economic  reform  and  respect  for  the 
rights  of  all  peoples  on  their  terri- 
tories. None  of  the  republics,  including 
Croatia,  can  claim  to  be  fully  demo- 
cratic. Of  course,  building  democratic 
Institutions  might  be  difficult  during 
the  course  of  civil  war,  but  such  an  ef- 
fort cannot  be  abandoned.  While  inde- 
pendence may  now  be  a  precondition 
for  further  democratic  development,  I 
wish  to  make  clear  that,  to  the  United 
States,  democracy  is  far  more  impor- 
tant than  either  the  unity  of  Yugo- 
slavia or  the  independence  of  its  repub- 
lics, and  opting  to  recognize  the  repub- 
lics does  not,  in  and  of  itself,  mean  full 
acceptance  in  the  community  of  demo- 
cratic nations. 

While  it  is  no  cureall,  recognition 
does  take  a  stand  on  what  we  and  hope- 
fully the  rest  of  world  will  now  accept 
as  the  best  response  to  the  Yugoslav 
crisis.  Until  recently,  the  Europeans 
and  the  United  States  have  kept  the 
door  open  to  both  sides  of  the  dispute; 
we  could  have,  were  asked  to,  but  chose 
not  to  recognize  the  republics  earlier  in 
the  crisis.  That  open  door  has  now  been 
slammed  shut  by  the  Serbian  govern- 
ment and  the  Yugoslav  military,  first 
and  foremost  by  its  wholly  unwar- 
ranted assault  on  Dubrovnik. 

Recognition  will  also  provide  needed 
symbolic  support  to  those  republics 
which  have  never  been  independent  be- 
fore and  may  have  a  difficult  time 
achieving  it  now.  As  hard  as  it  may  be 
to  realize,  these  republics  may  in  fact 
be  the  scene  of  even  more  bloodshed 
than  has  been  seen  thus  far  in  Croatia, 
and  they  desperately  need  our  support. 

In  return  for  recognition,  we  should 
ask  that  those  republics  willing  to  de- 
velop relations  on  the  basis  of  the  EC 
plan  should  in  fact  do  so.  The  plan  is  a 
good  one,  and  the  EC  should  proceed 
with  it.  It  contains  important  elements 
on  reelecting  human  rights  and  fun- 
damental freedoms  for  all  people,  with- 


out discrimination  on  the  basis  of  their 
ethnicity  or  religious  belief,  that 
should  not  be  quickly  abandoned  by 
governments  genuinely  committed  to 
the  development  of  democracy.  And 
just  as  they  were  neighbors  within  the 
Yugoslavia  of  past,  so  too  shall  they  be 
neighbors  as  separate,  sovereign  enti- 
ties, making  cooperation  among  them 
as  envisaged  in  the  EC  plan  inevitable. 
If  the  Serbian  government  continues 
to  choose  to  reject  the  plan,  so  be  it— 
they  choose  their  own  isolation  from 
the  remaining  Yugoslav  republics  and 
also  from  the  rest  of  Euix>pe.  In  the 
end.  I  hope  the  people  of  Serbia  will  de- 
cide to  join  the  community  of  tree  Eu- 
ropean nations  rather  than  accept  the 
isolation  their  government  has  brought 
them.  When  that  time  comes.  Serbia's 
neighbors  must  be  prepared  to  extend 
their  welcome.* 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  DEPOSIT  RE- 
FORM AND  TAXPAYER  PROTEC- 
TION ACT  OF  1991 


COCHRAN  (AND  INOUYE) 
AMENDMENT  NO.  1357 

Mr.  COCHRAN  (for  himself  and  Mr. 
iNOUYE)  proposed  an  amendment  to  the 
bill  (S.  543)  to  reform  Federal  deposit 
insurance,  protect  the  dei>osit  insur- 
ance funds,  and  improve  supervision 
and  regulation  of  and  disclosure  relat- 
ing to  federally  insured  depository  in- 
stitutions, as  follows: 

Beginning  with  page  450,  line  17,  strike  all 
through  page  471.  line  22;  on  page  477.  strike 
lines  12  through  18;  and  redesignate  the  re- 
maining sections  accordingly. 


NOTICE  OF  HEARINGS 

SELECT  COMMirrEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Thursday,  November  21, 
1991,  beginning  at  9:30  a.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  1705,  a 
bill  to  resolve  claims  of  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  South  Da- 
kota, the  Devils  Lake  Sioux  Tribe  of 
North  Dakota,  and  the  Sisseton- 
Wahpeton  Sioux  Council  of  the  Assini- 
boine  Sioux  Tribe  of  Montana  arising 
out  of  a  judgment  fund  distribution. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  affairs  will  be  holding 
a  markup  on  Wednesday,  November  20, 
1991,  beginning  at  9  a.m.,  485  Russell 
Senate  Office  Building  on  H.R.  1426,  the 
Lumbee  Recognition  Act,  to  be  fol- 
lowed immediately  by  a  nomination 
hearing  on  David  Lester,   Wiley  Bu- 


ssasa 


CONGRESSIONAL  RECORD— SENATE 


November  19.  1991 


November  19,  1991 


CONGRESSIONAL  RECORI>— SENATE 


32827 


32826 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


32827 


Robert  Ames,  and  William 
Jobnson  to  be  members  of  the  Board  of 
Trostees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts  Develojiment,  to  be  followed  im- 
mediately by  an  oversight  hearing  on 
Federal  Court  Review  of  Tribal  Court 
Rulings  In  Actions  Arising  Under  the 
Indian  Civil  Rights  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 
ooMMrrrKK  on  aoriculturb,  nutiution.  and 

FORBSTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  will  hold  a  hearing  on  the 
nomination  of  Charles  R.  Hllty  to  be 
Assistant  Secretary  of  Agriculture  for 
Administration,  Wednesday,  November 
22,  1991,  at  10  a.m.,  in  SR-332. 

For  further  information  please  con- 
tact Kathleen  Merrigan  of  the  Commit- 
tee staff  at  224-2085. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREION  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  November  19,  at  10 
a.m.  to  hold  a  business  meeting. 
Business  Meetino 

The  Committee  will  consider  and  vote  on 
the  following:  business  items: 

TREATY 

Resolution  of  Ratification,  Treaty  on  Con- 
ventional Armed  Forces  in  Europe  (Treaty 
Doc.  102-8) 

LEGISLATION 

(1)  Original  bill  authorizing  transfers  of 
equipment  covered  by  the  CFE  Treaty. 

(2)  S.  Res.  9S,  Gore  resolution  on  Osone  de- 
pletion, with  an  amendment  in  the  form  of  a 
substitute. 

(3)  S.  Con.  Res.  43,  concerning:  the  emanci- 
pation of  the  Baha'i  conununity  of  Iran, 
sponsored  by  Senator  Dodd. 

(4)  S.  503,  The  U.S.-Mezico  Border  Environ- 
mental Protection  Act,  sponsored  by  Sen- 
ators McCain  and  DeConclni. 

(5)  S.  Con.  Res.  77,  Fell-Helms  resolution 
condemning  the  massacre  of  East  Timorese 
civilians  by  the  Indonesia  military. 

NOMINATIONS* 

(1)  Richard  B.  Stone,  of  the  District  or  Co- 
lombia, to  be  Ambassador  to  Denmark. 

(3)  William  Caddwell  Harrop,  of  New  Jer- 
sey, to  be  Ambassador  to  Israel. 

(3)  John  Glffen  Welnmann,  of  Louisiana, 
for  the  rank  of  Ambassador  during  his  tenure 
of  service  as  Chief  of  Protocol  for  the  White 
Hooae. 

(4)  John  Kenneth  Blackwell,  of  Ohio,  for 
the  rank  of  Ambassador  during  his  tenure  of 
service  as  U.S.  Representative  on  the  Human 
Rights  Commission  of  the  Economic  and  So- 
cial Council  of  the  United  Nations. 

(6)  A.  Peter  Burleigh,  of  California,  for  the 
rank  of  Ambaaaador  during  his  tenuer  of 


>A11  nomliiatloiM  are  contingent  npon  the  sooceas- 
iU  completion  of  tbelr  bearinsi. 


service  as  Coordinator  for  Counter-Terror- 
ism. 

(6)  John  Condayan,  of  Virginia,  to  be  an 
Associate  Director  of  the  U.S.  Information 
Agency. 

(7)  U.S.  delegation  to  the  46th  Session  of 
the  U.N.  General  Assembly: 

Representatives:  Thomas  R.  Pickering,  of 
New  Jersey;  Alexander  Fletcher  Watson,  of 
Massachusetts;  Joseph  Vemer  Reed.  Jr.,  of 
Connecticut;  Dan  Burton,  of  Indiana;  and 
Mervyn  M.  Dymally.  of  California. 

Alternate  Representatives:  George  Edward 
Moose,  of  Maryland;  Jonathan  Moore,  of 
Massachusetts;  Shlrin  Raxlnddln  Tahlr- 
Kheli,  of  Pennsylvania;  Oscar  Padllla.  of 
California:  and  Margaretta  P.  Rockefeller,  of 
New  York. 

(8)  Members  of  the  Board  for  International 
Broadcasting: 

Penn  Kemble,  of  the  District  of  Colombia, 
for  a  term  expiring  April  28, 1992. 

Daniel  A.  Mica,  of  Flordla.  for  a  tenn  ex- 
piring April  28, 1903. 

Cheryl  Feldman  Halpem,  of  New  Jersey, 
for  a  term  expiring  April  28, 1904.  (Reappoint- 
ment) 

(9)  To  be  Assistant  Administrators  of  the 
Agency  for  International  Development:  Regi- 
nald J.  Brown,  of  Virginia;  Andrew  S. 
Natsios.  of  Massachusetts;  and  Henrietta 
Holsman  Fore,  of  California 

(10)  Members  of  the  Peace  Corps  National 
Advisory  Council: 

Richard  N.  Bond,  of  New  York,  for  a  term 
expiring  October  6, 1992; 

Michael  B.  McCaskey,  of  Illinois,  for  a 
term  expiring  October  6, 1902; 

Tom  G.  Kessinger,  of  Pennsylvania,  for  a 
term  expiring  October  6,  1998  (reappoint- 
ment) 

Roth  Gardner  Cox.  of  Texas,  for  a  term  ex- 
piring October  6, 1993 

Roland  H.  Johnson,  of  Pennsylvania,  for  a 
term  expiring  October  6, 1903. 

(11)  Mark  McCampbell  Collins,  Jr..  of  the 
District  of  Columbia,  to  be  U.S.  Alternate 
Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  two  years. 

(12)  Pamela  J.  Turner,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  U.S.  Advi- 
sory Commission  on  Public  Diplomacy,  for  a 
term  expiring  July  1, 1992. 

(13)  Two  foreign  Service  Officers'  Pro- 
motion lists:  Richard  M.  Brown,  et  al;  and 
David  A.  Alarld,  et  al,  dated  October  29, 1991. 

(14)  Members  of  the  Advisory  Board  for 
Cuba  Broadcasting: 

Jose  A.  Costa,  Jr.,  of  Florida,  for  a  term 
expiring  October  27, 1904; 

Joseph  F.  Glennon,  of  Florida,  for  a  term 
expiring  October  27, 1904;  and 

Charles  Tyroler  n,  of  Virginia,  for  a  term 
expiring  October  27, 1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTBE  ON  FDiAHCB 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on  No- 
vember 19,  1991.  at  10  a.m.  to  hold  a 
hearing  on  a  proposed  regulation  that 
limits  the  ways  in  which  State  and 
local  governments  can  pay  their  share 
of  Medicaid  costs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Energy  and  Natural  Reaources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  November 
19,  1991.  to  receive  testimony  trotn  Leo 
Duffy,  nominee  to  be  Assistaiit  Sec- 
retary for  Environmental  Restoration 
and  Waste  Management.  Department  of 
Energy.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 
comirrm  on  labor  and  human  RasouRCHi 

Mr.  MITCHELL.  Mx.  President.  I  ask 
unanimous  consent  that  the  Conunlt- 
tee  on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  November 
19,  1901,  at  10  ajn.  for  a  hearing  on 
"Health  Promotion  and  Disease  Pre- 
vention: Imi»rovlng  Health  Status,  Re- 
ducing Health  Disparities  and  Achiev- 
ing Access  to  Preventative  Services  by 
the  Year  2000." 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
ooMMrrm  on  bankdio.  aousmo  and  urban 

AITAIBS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conomlt- 
tee  on  Banking,  Housing,  and  Urban 
Affairs  be  authorised  to  meet  during 
the  session  of  the  Senate  Tuesday,  No- 
vember 19, 1991,  at  10  ajn.  to  conduct  a 
hearing  on  the  nomination  of  Alan 
Greenspan  to  be  a  member  and  Chair- 
man of  the  Board  of  Ck>vemors  of  the 
Federal  Reserve  System. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

CQMMrrra  on  oovnmiiNTAL  att Ams 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author^ 
ized  to  meet  on  Tuesday.  November  19. 
1991,  at  3  p.m.,  for  a  hearing  on  the 
nominations  of  Reggie  B.  Walton,  to  be 
associate  judge,  Superior  Court  of  the 
District  of  Columbia;  and  Enmiet  Ctael 
Sullivan  to  be  associate  judge.  District 
of  Columbia  Court  of  Appeals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrm  on  oovsbnmkntal  ArrAiRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday,  November  19. 
at  9:30  a.m..  for  a  joint  hearing  between 
the  Governmental  Affiairs  Conunlttee 
and  the  Special  Committee  on  Aging 
on  the  subject  of:  "Cutting  Health  Care 
Costs:  The  Ebcperlences  of  France,  Ger- 
many, and  Japan."  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OOMMTTTKB  ON  ARMED  SSRVICBS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  November  19,  1991,  at 
2:30  p.m..  in  executive  session,  to  re- 
ceive a  briefing  and  report  on  the  DOD 
and  conunlttee  investigation  of  the  Air 
Force  promotion  selection  proceaa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


coMMrms  ON  commerce,  science,  and 

TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunlt- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  No- 
vember 19,  1991,  at  9:30  a.m.  on  nomina- 
tion of  Karen  Borlaug  Phlllipe  to  be  a 
member  of  the  Interstate  Commerce 
Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  November  19,  at  9:30 
a.m.  to  hold  a  hearing  on  the  nomina- 
tion of  former  Senator  Richard  Stone 
to  be  Ambassador  to  Denmark. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  November  19, 
1991,  at  9:30  a.m.,  to  receive  testimony 
on  Senate  Concurrent  Res.  57,  to  estab- 
lish a  Joint  Conmilttee  on  the  Organi- 
zation of  Congress.  Witnesses  include 
the  following:  Senator  David  L.  Boren, 
Senator  Pete  V.  Domknici,  Representa- 
tive Lee  H.  Hamilton,  Representative 
Willis  D.  Gradison,  Jr.,  Dr.  Norman  J. 
Omstein  of  the  American  Enterprise 
Institute  for  Public  Policy  Research, 
Dr.  Thomas  E.  Mann  of  the  Brookings 
Institution,  and  Dr.  James  A.  Thurber 
of  American  University. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  No- 
vember 19,  1991,  at  10  a.m.  on  oversight 
of  the  Exon-Florio  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  DOROTHY  WALKER, 
EDITOR 

•  Mr.  SASSE^.  Mr.  President,  earlier 
this  month,  Dorothy  Walker  retired 
after  26  years  as  editor  of  the  Smlth- 
ville  Review  in  Smithville,  TN. 

Dorothy  Walker's  journalism  career 
has  not  come  to  an  abrupt  end,  how- 
ever. She  will  remain  the  editor  emeri- 
tus of  the  newspaper.  Dorothy  has  told 
everyone  that  retirement  means  she 
will  trim  her  60-plus-hour  workweek  in 
half.  However,  those  of  us  who  have 
known    Dorothy    through    the    years 


know  that  she  will  remain  an  active 
and  involved  citizen  of  Smithville  and 
DeKalb  County. 

Dorothy  Walker  is  a  woman  who  has 
contributed  a  great  deal  to  the  news- 
paper and  the  conununity  she  loves. 
More  than  once  Dorothy  was  threat- 
ened because  she  dared  to  print  the 
truth,  but  she  always  remained  true  to 
her  principles  and  never  gave  in  to 
fear. 

Dorothy  Walker  has  been  an  editor 
who  believed  in  the  best  for  her  com- 
munity. She  has,  through  the  years, 
been  a  leading  supporter  of  Smithville 
and  DeKalb  County's  progress  and  de- 
velopment. 

Dorothy  came  to  Smithville  in  1965, 
having  been  a  manager  of  the  Weekly 
County  Press  in  Martin,  TN,  for  a  num- 
ber of  years. 

Smithville,  of  course,  is  the  home  of 
the  late  Congressman  Joe  L.  Evins,  a 
powerful  Member  of  the  House  of  Rep- 
resentatives until  his  retirement  in 
1976.  Joe.  L.  Evins.  like  Dorothy  Walk- 
er, was  dedicated  to  his  hometown  of 
Smithville.  He  succeeded  in  getting 
Smithville  named  a  Federal  "Model 
City"  by  the  Department  of  Housing 
and  Urban  Development.  Dorothy  was 
a  strong  supporter  of  Congressman 
Evins'  efforts  and  helped  promote  the 
community  support  and  conununity 
spirit  to  make  the  Model  Cities  Pro- 
gram a  success. 

In  recent  years,  even  an  arthritic 
condition  has  not  slowed  Dorothy's  de- 
votion to  her  community  and  the  news- 
paper. Though  in  obvious  pain,  she  has 
remained  diligent  and  never  missed  a 
story.  Someone  once  told  me  "Dorothy 
is  always  in  the  office,  day  and  night." 

We  all  wish  Dorothy  the  very  best  in 
her  semiretirement.  Her  contributions 
to  community  journalism  and  her  con- 
tributions to  Smithville  and  DeKalb 
County  will  serve  as  an  inspiration  for 
generations  to  come. 

Dorothy  Walker  succeeded  in  what 
was  traditionally  a  man's  world.  Her 
dedication  and  professionalism  are  in- 
deed an  inspiration  to  us  all.* 


IN  CELEBRATION  OF  OREGON'S 
LITERARY  TALENT 

•  Mr.  HATFIELD.  Mr.  President,  it 
gave  me  great  pleasure  earlier  this 
month  to  discover  an  article  in  the 
Book  World  section  of  the  Sunday  edi- 
tion of  the  Washington  Post,  entitled 
"The  City  of  Roses  and  Writers."  I  ask 
that  this  article  appear  in  the  Recx>rd 
following  my  remarks. 

As  several  of  my  colleagues  know,  I 
am  a  true  bibliophile,  that  is  a  lover  of 
books  of  all  kinds.  I  have  spent  many  a 
day  in  Oregon  and  in  Washington 
searching  through  various  bookstores 
and  libraries  to  find  both  old  and  new 
literary  treasures. 

I  am  proud  to  confirm  the  Post's  as- 
sertion that  the  largest  city  in  my 
State  is  ascending  as  one  of  the  great 


literary  cities  in  the  United  States.  Al- 
though Portland  is  only  the  3ad  largest 
city  in  America,  it  has  the  second  high- 
est rate  of  per  capita  public  library 
usage.  It  is  also  among  the  top  10 
American  cities  in  per  capita  book- 
stores. 

Four  of  Oregon's  talented  writers  are 
spotlighted  in  the  Post  article  and  I  am 
therefore  delighted  to  take  this  oppor- 
tunity to  applaud  their  efforts  as  well 
as  to  commend  the  development  of  the 
literary  industry  in  my  State.  It  truly 
speaks  to  my  heart  to  represent  a 
State  with  such  diverse  talents,  par- 
ticularly in  an  area  which  I  believe  is 
critical  to  our  continued  understanding 
and  cultivation  as  a  great  nation. 

The  article  follows: 

THB  Crrr  or  Roess  and  WRinas 
(By  Angle  Jabine) 

PORTLAND.  Ore.— liong  considered  the  borg 
on  Interstate  5  least  likely  to  detain  a  mo- 
torist beaded  north  to  Seattle,  or  sooth  to 
San  Francisco.  Portland,  Ore.,  was  briefly 
hailed  in  the  late  1970b  as  the  nation's  most 
livable  city.  Gang  shootings  and  traffic  Jams 
have  lately  driven  Portland  down  the  llvabll- 
ity  list,  but  In  literary  terms.  Portland  is 
still  on  the  ascent.  Tlie  nation's  82ad  largest 
city  has  an  ungodly  nomber  of  active  writ- 
ers. 

Portland  aothor  Katherine  Donn  thinks 
the  writers  here  are  no  more  nomeroos  late- 
ly, lost  more  successful  and  better  organised. 
Since  the  early  lOOOs.  Oregon  has  been  a 
mecca  for  urban  dropoots.  Inspired  by  Some- 
times a  Great  Notion.  Ken  Keaey's  mari- 
juana-laced logging  epic,  many  of  them  van- 
ished into  the  coastal  ranges,  near  towns 
with  names  like  Jewel  and  Mist.  Like  Keeey. 
who  still  lives  on  a  rural  Oregon  dairy  Ikrm, 
they  rarely  come  into  Portland.  But  many 
eventually  did  settle  in  the  city,  and  a  lot  of 
them  began  writing  for  such  newly  minted 
Journals  as  Willamette  Week,  the  Oregon 
Timea  and  Clinton  St.  Quarterly. 

Theae  new  Portlandera  dlaoovered  a  city 
brimming  with  people  as  likely  to  oigazUse 
reading  clube  as  Tupperware  parties.  No 
doubt  because  of  the  gray  drlBle  that  drlpe 
from  the  eaves  firom  November  till  June, 
public  libraries  here  are  second  only  to  Boa- 
ton's  in  per  capita  usage. 

And  the  literary  life  has  accelerated.  Port- 
land is  now  among  the  top  10  American  cities 
in  per  capiU  bookstores.  Powell's  Books, 
nerve  central  to  the  literary  scene,  has  ac- 
quired an  international  reputation.  Writer's 
groups,  readings  and  workshops  have  been 
sprouting  up  like  mushrooms  In  an  Oregon 
cow  pasture.  On  Sept.  30,  Pacific  Northwest 
PEN,  the  newly  formed  Qfth  branch  of  PEN 
America,  gathered  outside  Portland  at  the 
sprawling  estate  of  Jean  (Clan  of  the  Cave 
Bear)  Auel  to  elect  its  first  officers. 

If  there  is  a  universal  complaint  among 
Portland's  literati.  It  Is  that  the  local  media 
aren't  keeping  up.  Portland  writer  Ursula  K. 
Le  Guln  recently  wrote  to  the  Oregonlan,  the 
state's  largest  dally  paper,  to  decry  Its 
skimpy  literary  reporting,  which  is  usually 
confined  to  one  fUlI-length  book  review  and  a 
book-chat  column  per  week.  But  even  book 
people  are  hard-pressed  to  keep  track.  Last 
month,  the  Oregonlan  reported  that  south- 
em  Oregon  novelist  Sandra  Scofield  had 
been  nominated  for  the  National  Book 
Award  for  her  second  book.  Beyond  Deserving. 
All  that  day,  bewildered  Portland  book- 
sellers were  calling  each  other  up,  asking, 
"Who  the  hell  Is  Sandra  Scofield?" 
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Notwdy  In  Portland  haa  U>  ask  who  Ursula 
Le  Gain  is.  Raised  In  California,  Le  Guln  has 
lived  In  Portland  for  32  years,  durlngr  which 
time  she  has  raised  three  children,  written  IS 
novels  and  won  three  Nebula  Awards,  four 
Hn^os,  the  Newbery,  the  World  Fantasy 
Award  and  a  National  Book  Award.  In  1966, 
she  helped  found  the  Oregron  Institution  of 
Literary  Arts,  which  sponsors  annual  book 
awards  and  offers  grrants  to  writers  for  every- 
thing firom  word  processors  to  child-care 
payments. 

While  the  outside  world  knows  Le  Guln 
best  for  her  speculative  fiction,  Portland's 
artists  know  her  as  a  bold  and  generous  col- 
laborator. This  taX\  at  Artquake,  Portland's 
annual  arts  festival,  Le  Guln  composed  and 
narrated  her  own  creation  myth,  the  core  of 
an  extraordinarily  synergistic  performance 
piece  encompassing  dance,  visual  art,  choral 
music  and  chamber  music— all  of  it  com- 
posed by  artists  better  known  in  Portland 
than  elsewhere. 

While  writing  her  current  book,  Searoad: 
The  Chronicles  of  Klatsand.  Le  Guln  met  regu- 
larly with  two  Informal  writing  groups,  one 
for  poetry,  one  for  fiction.  The  fiction  group 
includes  a  former  protege,  Molly  Gloss, 
whose  historical  novel,  The  Jump-Off  Creek, 
was  nominated  In  1990  for  the  PEN  Faulkner 
Award. 

"The  general  mood  here  is  supportive,  and 
kind  of  antl -establishment,"  says  Le  Guln. 
"There  are  not  a  lot  of  people  here  Just  dying 
to  break  into  the  East  Coast  establishment 
and  be  John  Cbeever."  In  Portland,  she  says, 
"people  do  let  you  be  ...  A  writer  of  my  age 
and  position  In  San  Francisco  or  New  York 
can  be  constantly  fending  off  the  commu- 
nity. Here,  they  allow  me  to  be  a  housewife 
living  In  an  old  house  In  the  northwest  of  the 
city." 

OOLO-HRARTBD  OONZO 

If  Le  Ouln  is  literary  Portland's  mentor/ 
mom,  Katherlne  Dunn  is  Its  gonzo  queen.  A 
boxing  fknatlc  who  favors  skin-tight  Jeans 
and  electric  blue  high-heels,  Dunn  is  known 
for  having  what  New  Yorkers  fondly  call  atti- 
tude. But  beneath  the  pugnacious  demeanor 
beats  a  sentimental  heart.  When  it  became 
clear  that  her  third  novel.  Geek  Love,  would 
attain  the  same  cult  status  as  the  vampire 
novels  of  Anne  Rice,  Dunn  finally  abandoned 
the  column  she'd  been  writing  for  Willam- 
ette Week,  Portland's  largest  weekly.  But, 
ever  faithful  to  the  underdog,  she  still  writes 
her  boxing  column  for  the  Skanner,  a  tiny, 
black-owned  Portland  weekly. 

That  same  affection  for  the  disenfran- 
chised led  Dunn  and  other  fteelance  writers 
to  found  Northwest  Writers  Inc.  In  1966. 
Today  the  group  offers  dental  Insurance 
(Dunn  still  does  the  paperwork)  and  defends 
Its  members  In  disputes  with  editors.  "I've 
always  tried  to  work  against  that  ludicrous 
and  self-destructive  rivalry  that  writers  tend 
to  have,"  she  says.  "The  enemy  Is  somebody 
else— not  always  editors,  but  often."  In  1987, 
Dunn  and  fellow  freelancer  Steve  Beard 
Joined  forces  with  Willamette  Week  and 
Portland's  Independent  bookstores  to  found 
LltEruptlon,  a  book  fair  aimed  at  celebrat- 
ing this  region's  authors,  LltEruptlon  now 
attracts  nearly  5,000  visitors  a  year. 

It  is  indicative  of  Dunn's  devotion  to  free 
expression— cmd  the  gonzo  streak  that  keeps 
surfacing— that  when  she  read  at 
LltBraptlon  this  spring,  she  read  not  from 
her  own  work,  but  from  Bret  E^ton  EUlls's 
American  Psycho.  She  recently  halted  work 
on  her  upcoming  boxing  thriller  to  collabo- 
rate with  Seattle  artist  Mare  Blocker  on 
Mystery  Girls'  Circus,  a  limited-edition  art 


book  conmilssioned  by  the  National  Museum 
of  Woman  in  the  Arts  (a  fact  that  might  sur- 
prise the  Portland  feminists  who  regard 
Dunn  with  Intense  suspicion,  expeclally  after 
her  recent  critique  of  feminism  In  Esquire 
magazine).  Dunn  chuckled  mightily  when 
she  heard  that  Barbara  Bush,  a  patron  of  the 
museum,  was  planning  to  order  a  copy. 

ANTI-MUSE  MATBRIAL 

Despite  all  the  ink  spilled  within  its  city 
limits,  Portland  Itself  doesn't  seem  to  in- 
spire indelible  Images.  This  region's  most 
stunning  literary  landscapes  come  out  of  the 
boondocks,  in  works  like  Craig  Lesley's 
Winterkill,  or  Tom  Spanbauer's  The  Man  Who 
Pell  in  Love  with  the  Moon.  Former  screen- 
writer Karen  Karbo,  who  moved  to  Portland 
to  write  her  two  L.A.  novels,  Trespassers  Wel- 
come Here  and  The  Diamond  Lane,  remarks 
that  "there  still  isn't  the  sort  of  novel  that 
does  for  Portland  what  William  Kennedy  did 
for  Albany.  New  York."  Curiously,  the 
vlvldest.  grittiest  pictures  of  Portland  have 
appeared,  not  in  books,  but  In  local  director 
Gus  Van  Sant's  filmed  adaptations  of  books 
by  Northwest  authors. 

Van  Sant's  latest  movie,  "My  Own  Private 
Idaho,"  is  based  on  his  own  screenplay  about 
Portland's  teenage  street  hustlers,  but  his 
flrst  feature,  "Mala  Noche,"  was  based  on  a 
novella  by  Walt  Curtis,  a  poet  of  Intense 
local  renown.  "Drugstore  Cowbody,"  set 
largely  in  pre-gentrlfled  Northwest  Portland, 
CA.  1972,  is  based  on  a  story  of  Itinerant  drug 
addicts  written  by  former  Washington  State 
Penitentiary  Inmate  James  Fogle.  Van 
Sant's  next  feature:  "Even  Cowgirls  Get  the 
Blues."  based  on  the  best-seller  by  Seattle- 
area  writer  Tom  Robblns. 

THE  BASTIE  BOYS 

"Just  do  it."  urges  the  sneaker  slogan 
coined  by  Wleden  &  Kennedy,  Portland's 
best-known  advertising  agency.  "Just  do  it" 
pretty  much  describes  the  approach  of  the 
Eastle  Boys,  a  group  of  writer-Journalists 
who  live  on  the  flat,  affordable,  east  side  of 
Portland.  All  of  them  were  struggling  In  soli- 
tude with  their  first  book  contracts  until 
one  of  them— Tom  Bates,  they  think— had 
the  bright  idea  of  meeting  now  and  then  to 
complain. 

Bates  wrote  the  early  drafts  of  his  book, 
Rads:  A  True  Story  of  the  '60s,  due  next  fall, 
hunched  in  a  basement  room  next  to  a 
churning  washing  machine.  His  fk-iend  Larry 
Colton  suffered  similar  privations,  trying  to 
make  his  two-year  advance  stretch  to  cover 
four  years  of  research.  Colton's  book.  Goat 
Brothers,  a  memoir  of  the  fiitit  boys  he  met 
at  Berkeley  in  the  1960s.  Is  also  due  next  fall. 
West-sider  Katherlne  Dunn  is  an  honorary 
Eastle  Boy.  and  so  is  essayist  Sallle  Tlsdale, 
whose  fourth  book.  Stepping  Westward,  Just 
came  out. 

Susan  Stanley,  a  long-time  Journalist  and 
Eastle  Boy  whose  first  book.  Maternity 
Ward,  will  appear  In  April,  recalls  an  early 
meeting  of  the  group.  "We  were  all  sitting 
around  bitching  and  moaning,  and  Tom 
Bates  said,  'Well,  a  real  writer  would  do 
suoh-and-such.'  And  I  said,  'Listen,  we  have 
contracts.  We  have  advances.  We  have  pub- 
lishers. I  think  this  Is  about  as  real  as  it's 
going  to  get.'  The  funny  thing  is,  I  thought 
I  would  be  tall  and  thin  and  blond  by  the 
time  I  got  around  to  being  a  real  writer." 

Although  he's  seldom  physically  present, 
the  person  who  has.  In  a  sense,  brought  these 
sweating  writers  together  is  New  York  lit- 
erary agent  Richard  Pine.  A  combined  fairy 
godmother  and  spiritual  scoutmaster.  Pine 
has  negotiated  comfy  contracts  for  Bates, 
Colton  and  Stanley.  He  also  represents  Kath- 


erlne Dunn,  John  (Driving  the  Green) 
Strawn.  former  Portlander  Susan  (Saturday 
Night)  Orlean.  Mark  Christensen  (his  first 
Portland  client)  and  Mike  Gilmore,  an  L.A.- 
based  Portland  native  whose  upcoming  fam- 
ily memoir  was  the  object  of  a  major  bidding 
war.  (The  book  will  focus  on  Gllmore's 
brother,  Gary,  who  was  executed  in  1977  after 
a  Utah  murder  spree.) 

Pine  professes  awe  for  Portland.  "There's 
something  in  the  water,  something  in  the 
rain,"  he  says,  laughing.  Of  his  "wonderful, 
talented,  mature,  reliable"  clients,  he  adds, 
"They  are  writing  about  things  that  are  big- 
ger than  the  region.  And  none  of  them  are 
kids."  True  enough.  As  Larry  C!olton  points 
out,  most  Portland  writers  started  out  as 
something  else.  Colton  played  pro  football. 
Tlsdale  was  a  nurse.  Strawn  was  a  college 
professor  and  building  contractor.  And  Kath- 
erlne Dunn  waited  tables  for  years. 

As  Stanley  says,  "We're  Just  grateful  that 
Mark  Christensen  wasn't  from  Grand  Rapids, 
Michigan,  or  he  never  would  have  Introduced 
us  to  Richard  Pine."* 


A   STRONG  MACHINE  TOOL  INDUS- 
TRY  IS   CRITICAL   TO    AMERICAN 
ECONOMIC      SUCCESS      AND      U.S. 
NATIONAL  SECURITY 
•  Mr.  DIXON.  Mr.  President,  my  col- 
leagues know  that  one  of  my  major 
concerns,  since  I  arrived  in  the  Senate, 
is  the  issue  of  preserving  a  strong  de- 
fense industrial  base.  A  major  compo- 
nent of  that  base  is  the  machine  tool 
industry. 

Machine  tool  companies  have  long 
been  an  important  part  of  my  State's 
economy.  They  provide  thousands  of 
skilled  jobs  for  Illinois  residents.  They 
are  at  the  heart,  not  only  of  our  indus- 
trial competitiveness,  but  also  of  our 
national  security. 

Last  March,  the  Office  of  Science  and 
Technology  Policy  [OSTP]  issued  a  re- 
port that  lists  22  national  critical  tech- 
nologies deemed  essential  to  satisfy 
our  Nation's  economic  competitive- 
ness, public  health,  energy,  and  na- 
tional security  needs.  Of  the  22  tech- 
nologies listed,  8  depend  upon  the  ma- 
chine tool  industry  and  continuing  ma- 
chine tool  developments  for  effective 
advances  to  be  made. 

The  critical  technologies  of  flexible 
computer-integrated  manufacturing, 
intelligent  processing  equipment,  and 
systems  management,  for  example,  are 
obviously  dependent  upon  machine 
tools.  In  fact,  some  of  the  systems  in 
these  areas  that  were  described  in  the 
OSTP  report  are  simply  groups  of  ma- 
chine tools  working  together  to  manu- 
facture a  certain  product.  Flexible 
computer-integrated  manufacturing 
specifically  emphasizes  machine  tools, 
and  we  know,  Mr.  President,  that  this 
type  of  equipment  is  going  to  be  criti- 
cal to  America's  industrial  competi- 
tiveness in  the  future. 

The  OSTP  report  concluded  that  a 
significant  portion  of  the  jobs  in  the 
services  and  trade  sectors  of  our  econ- 
omy depend  on  the  manufacturing  sec- 
tor. The  report  went  on  to  state  that: 

"Failure  to  maintain  world  class  manufac- 
turing capabilities  would  compromise  our 


nation's  ability  to  compete  In  domestic  and 
international  markets,  and  would  threaten 
our  ability  to  continue  economic  growth  and 
obtain  access  to  the  fUll  range  of  components 
and  equipment  required  for  a  strong  national 
defense." 

Thus,  Mr.  President,  machine  tools 
are  seen  by  the  OSTP  panel  and  by 
most  experts  in  the  field  to  be  a  key  to 
our  international  competitiveness. 

That  is  why,  Mr.  President,  I  was  so 
dismayed  when  I  heard  reports  recently 
that  a  group  of  Defense  Department 
analysts  have  argued  that  there  is  no 
conceivable  wargame  scenario  which 
would  justify  the  continuation  of  any 
special  trade  protection  such  as  the 
current  voluntary  restraint  arrange- 
ment with  Japan  and  Taiwan  on  the 
Import  of  certain  categories  of  ma- 
chine tools.  That  voluntary  restraint 
arrangement  is  due  to  expire  at  the  end 
of  this  year,  and  the  Bush  administra- 
tion is  currently  considering  whether 
to  renew  it  for  an  additional  5  years.  It 
is  my  understanding  that  the  Defense 
Department  has  taken  the  position 
that  machine  tools  are  no  longer  wor- 
thy of  special  protection. 

If  that  is  the  caae,  Mr.  President — if 
machine  tools  are  no  longer  the  key  to 
manufacturing  weapons  systems  of 
high  sophistication;  if  they  are  no 
longer  the  key  to  maintaining  our  na- 
tional security — then  I  see  no  reason 
whatsoever  for  maintaining  the  cur- 
rent stringent  regime  of  export  con- 
trols that  so  highly  restrict  our  U.S. 
producers  of  machine  tools  in  trying  to 
make  sales  abroad. 

If  that  is  the  case,  then  I  will  have  to 
consider  offering  an  amendment  to  the 
Elxport  Administration  Act  that  would 
direct  the  President  to  seek  an  imme- 
diate decontrol  of  all  machine  tools 
with  our  allies  at  the  next  meeting  of 
Cocom,  the  international  export  con- 
trol body.  If  machine  tools  are  not  im- 
portant to  our  national  security,  there 
certainly  is  no  reason  to  maintain  the 
stringent  controls  which  prevents  the 
sale  of  hundreds  of  millions  of  dollars 
worth  of  U.S.  machine  tools  in  foreign 
markets. 

I  have  to  confess,  Mr.  President,  that 
I  cannot  understand  why  members  of 
the  administration  are  denying  the 
strategic  importance  of  these  machine 
tools  and  the  necessity  of  preserving  a 
strong,  competitive,  world-leading  ma- 
chine tool  industry  for  our  own  defense 
Industrial  base.  Recently,  the  adminis- 
tration's core-list  exercise  lifted  a 
large  number  of  export  controls  on  ma- 
chine tools  so  that  they  could  be  more 
f^:«ely  traded  in  world  markets.  If  ma- 
chine tools  are  no  longer  essential  to 
our  national  security,  however,  then 
what  is  the  justification  for  maintain- 
ing the  rest  of  the  still-stringent  sys- 
tem of  machine  tool  export  control  re- 
strictions? 

For  the  past  42  years,  the  United 
States,  In  coordination  with  its  major 
Western  allies,  has  consistently  prohib- 
ited the  sale  of  sophisticated  dual-use 


products  such  as  machine  tools  to  the 
Soviet  Union  and  other  potentially 
hostile  countries.  But  If,  as  the  Defense 
Department  seems  to  feel  today,  ma- 
chine tools  are  no  longer  a  critical  part 
of  our  defense  industrial  base  and  our 
national  security,  they  must  also  agree 
that  they  are  no  longer  relevant  to  the 
development  of  weapons  abroad  either. 

The  Defense  Department  cannot  have 
it  both  ways.  Either  machine  tools  are 
important  enough  to  keep  from  our  po- 
tential adversaries  so  we  can  maintain 
a  technological  edge,  or  they  are  not 
important  to  our  defense  Industrial 
base,  and  therefore,  ought  to  be  traded 
freely  and  without  restriction. 

In  my  view,  the  correct  choice  is  ob- 
vious. If  It  Is  not  equally  obvious  to 
some  of  our  Defense  Department  offi- 
cials. I  will  be  glad  to  explain  it  to 
them  personally.* 


WELCOME  HOME 

•  Mr.  WELLSTONE.  Mr.  President.  I 
recently  attended  a  gathering  at  the 
site  of  what  will  be  the  Minnesota 
Vietnam  Veterans  Memorial.  Richard 
Vemer  Bergling,  who  is  the  president 
of  the  Minnesota  State  Council  of  the 
Vietnam  Veterans  of  America,  and  who 
served  two  tours  In  Vietnam  in  the 
U.S.  Navy,  spoke  very  eloquently  on 
that  occasion.  I  would  like  his  state- 
ment to  be  printed  in  the  RKCORD. 

The  statement  follows: 

(X)MPARiNO  Onk  War  to  Another 

(Statement  of  Richard  Vemer  Bergling) 

I  have,  over  the  last  few  weeks  and  months 
and  even  years,  contemplated  on  how  best  to 
put  into  words  what  I  feel  as  I  read  and  lis- 
ten about  comparisons  on  a  number  of  topics 
and  issues.  One  such  issue  that  finally  got 
me  to  sit  down  and  write  these  feelings,  after 
reading  the  commentary  page  in  the  Min- 
neapolis Star  July  1st,  1991.  The  title  of  the 
article  was  "Readjustment  Takes  Its  Toll  on 
a  Gulf  War  Vet".  What  really  Irritated  me 
about  the  article  was  the  last  paragraph  In 
which  he  said,  "Unlike  the  guys  who  came 
home  trom  Vietnam,  we  vets  in  the  gulf  have 
had  our  parades  and  then  some.  Don't  look 
for  us  to  spend  a  lot  of  time  wearing  our  old 
desert  uniforms,  hugging  and  crying  on  each 
other's  shoulder.  There  is  no  need  for  that. 
Our  country  Is  with  us  this  time,  even  if  it 
truly  doesn't  understand  us." 

There  is  no  way  anybody  can  compare 
what  happened  in  Vietnam  to  what  happened 
in  the  Persian  Gulf  or  Korea  with  World  War 
n  or  World  War  I  with  the  Spanish  American 
War  or  any  combination  thereof  with  all  the 
wars  that  our  country  has  been  Involved  in. 
Each  had  its  own  identity  and  personality. 
All  the  wars  previous  to  the  Gulf  lasted 
years,  not  Just  a  few  months.  It  took  thou- 
sands of  U.S.  lives,  not  Just  a  handful  killed 
by  firiendly  Are  as  In  the  Gulf.  Korea  and 
Vietnam  were  wars  fought  against  an  ideol- 
ogy, not  one  individual  you  can  point  your 
finger  at.  We  lost  approximately  110,000  Lives 
in  these  two  wars.  These  soldiers  were  also 
volunteers  and  also  draftees.  Not  all  were 
firom  poor  economic  or  social  class,  but  that 
is  the  nature  of  war— to  send  society's  least 
accepted  people.  It  is  only  when  the  upper 
classes  are  affected  that  people  stand  up  and 
take  notice. 


All  that  have  been  in  a  war  altaatlon  come 
away  changed,  for  the  imprint  of  that  experi- 
ence is  etched  in  your  brain.  As  you  can  see. 
it  Is  easy  to  compare  but  It  Is  hard  to  define 
one's  experiences.  Korea  and  Vietnam  were 
set  apart  because  of  the  political  and  social 
ideologies  of  the  times.  Korea,  of  cootm,  dur- 
ing the  Big  Red  Scare  and  the  advent  of 
McCarthyism,  when  these  vets  came  back  It 
was  unacceptable  to  speak  out  about  the  way 
the  government  handled  the  war  and  it  was 
also  fought  in  the  stiadow  of  the  Big  One, 
World  War  n.  as  it  is  referred  to  by  the  veta 
of  that  one.  Korean  vets.  In  a  sense,  were 
forced  into  the  woodwork  and  forgotten. 
Most  Vietnam  veterans  were  Just  childreo 
during  the  Korean  War  but  we  grew  up  know- 
ing that  Korea  was  a  war  not  talked  abont 
much  and  that  World  War  n  was  the  one  that 
counted.  It  is  called  the  Forgotten  War  and 
our  society  has  done  a  very  good  Job  of  mak- 
ing that  possible. 

Korean  War  vets  are  now  Just  orvanliing 
and  doing  things  to  get  the  recognition  they 
deserve.  When  the  Vietnam  oonunltment 
started  In  19M.  America  was  tired  of  war  in 
Asia,  but  according  to  our  government,  there 
was  a  treaty  to  uphold  and,  therefore,  com- 
mitted the  U.S.  to  economic  advlaory  and 
eventually  military  aid  and  intervention.  To 
the  Vietnam  veteran,  growing  up  in  the 
shadow  of  the  previous  wars,  we  as  sons  and 
daughters,  wanted  to  do  what  our  tathen. 
mothers,  aunts  and  uncles  had  done  before 
us.  We  believed  that  what  we  were  doing  was 
right  and  Just.  I  still  believe  that.  I  also  feel 
that  a  majority  of  my  brothers  and  sisters  do 
too. 

When  John  F.  Kennedy  in  his  Inaugural  ad- 
dress in  January,  1961  said.  "Ask  not  what 
your  country  can  do  for  you.  ask  what  yoa 
can  do  for  your  country."  That  one  phrase 
was  a  reference  point  for  my  generation.  Wa 
were  the  generation  that  was  going  to 
change  the  world  to  be  a  better  place.  To 
some  it  meant  the  Peace  Corp  or  Vista.  To 
others  It  meant  serving  in  our  country's 
military.  We  went  with  the  hope  of  all  the 
generations  before  us,  to  make  a  difference 
In  the  world  around  us.  I  feel  that  we  as  Vet- 
erans of  Vietnam  did  our  part  to  change  the 
world  to  be  a  better  place,  because  men  and 
women  were  willing,  even  if  drafted,  the  Ko- 
rean War  and  the  Vietnam  War  resulted  in 
the  destruction  of  communism.  Some  of  you. 
of  course,  don't  believe  that,  but  I  do.  Think 
for  a  moment  about  Europe,  Cuba,  Angola. 
Korea,  Vietnam  and  China.  Everywhere  com- 
munism is  on  the  decline.  If  we  had  not 
fought  in  Korea  and  Vietnam,  then  the  Big 
Red  Scare  would  still  be  with  us. 

Gulf  War  vets  should  thank  us  and  many 
have,  for  setting  the  stage  for  a  place  of 
honor  in  America.  For  they  made  the  same 
conunltment  that  we  did.  only  this  time  it 
was  a  commitment  endorsed  by  society  also. 
One  thing  to  remember  is  that  if  the  Gulf 
War  had  had  more  casualties  and  went  for  a 
longer  period  of  time,  society  would  not  have 
been  so  strong.  We.  as  Americans,  want 
things  done  fast  and  with  the  least  amount 
of  pain.  Korea  and  Vietnam  did  not  fall  into 
those  categories.  Vietnam  vets  hug  and  cry 
on  each  other's  shoulders  and  wear  our  old 
Jungle  fatigues,  because  not  to  do  so  would 
mean  turning  our  backs  on  our  fkllen  broth- 
ers and  sisters.  America  turned  her  back  on 
us  so  we  cling  together  to  maintain  our  iden- 
tity and  sanity.  Over  100,000  brothers  and  sis- 
ters have  conunitted  suicide  since  returning. 
That  is  the  reason  we  cry  and  hug  each 
other— so  that  we  don't  lose  any  more. 

America  always  wants  winners  and  can't 
stand  losers.  Just  look  at  a  sports  event.  The 


r»»*mT    A  *■!■!■ 


Ar L in    laai 


^^^^^T^^««  V^tf^^^  V^^^T    A    V 


32830 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


32831 


winner  ^ts  champaeme.  the  loser  ^ts  ig- 
nored. We,  as  Vietnam  veterans,  didn't  lose 
the  war  or  the  commitment  to  do  so.  Society 
did.  and  I  think  that  America  took  a  long 
hard  look  at  Itself  In  Vietnam  and  blinked, 
because  it  wasn't  fast  enough  and  too  paln- 
Ail.  But  no  pain,  no  gain  as  the  cliche  goes. 
We  bore  the  pain  and  I  feel  the  world  feels 
the  gain.  I  love  my  country  as  I  feel  every 
veteran  does,  even  if  they  were  drafted.  We 
pledged  to  lay  down  our  lives  for  her  and  to 
defend  her.  All  of  America's  veterans  have 
done  that— 27  million.  But  we  are  different 
because  we  were  In  different  wars.  So  you 
can't  compare  them.  It's  hard  for  people  that 
have  never  been  in  the  military  to  under- 
stand us  because  we  are  different  and  we 
look  at  the  world  differently. 

If  you  love  your  Creedom,  thank  a  veteran. 
If  you  go  to  church  and  are  involved  in  other 
activities  that  this  country  offers,  thank  a 
veteran.  If  you  feel  pride  in  the  Hag,  thank 
a  veteran  because  the  red  In  our  flag  rep- 
resents the  blood  shed  for  our  country.  When 
you  meet  someone,  ask  them  if  they  are  a 
veteran  and  if  they  are,  thank  them.  Amer- 
ica is  purging  Itself  of  the  guilt  it  carries 
about  Korea  and  Vietnam.  I  hope  that  we  did 
learn  one  thing  from  Vietnam  and  that  is  to 
separate  the  war  from  the  warriors.  I  don't 
have  to  feel  that  I  need  society's  acceptance 
for  Vietnam  because  I  did  what  I  felt  was 
right  and  so  do  my  brothers  and  sisters.  Wel- 
come home.* 


VOLUNTARY  RESTRAINT 
AGREEMENTS 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  In  support  of  the  renewal  of  the 
voluntary  restraint  agreements— or 
VRA's— for  the  machine  tool  Industry. 

The  5-year  term  of  the  VRA's  Is  set 
to  expire  this  year.  This  would  be  a  dis- 
aster for  the  U.S.  machine  tool  Indus- 
try and  for  the  economy  as  a  whole. 

Machine  tools  have  been  described  as 
"the  semiconductors  of  the  manufac- 
turingr  world."  They  are  high-tech- 
nology  machines  that  are  used  to  man- 
ufacture everything  from  medical 
equipment  to  missile  components. 
Every  weapon  used  in  the  gulf  war  was 
made  on  a  machine  tool. 

It  is  Important  for  both  the  economy 
and  our  national  security  that  we  keep 
our  machine  tool  industry  healthy.  Be- 
tween 1981  and  1986,  the  overvalued  dol- 
lar put  hundreds  of  machine  tool  man- 
ufacturers out  of  business— and  the  in- 
dustry's highly  skilled  work  force 
shrank  by  30,000  jobs. 

The  VRA  in  1986  gave  the  Industry  an 
opportunity  to  reorganize  in  order  to 
survive.  From  1987  to  1989,  U.S.  ma- 
chine tool  manufacturers  have  seen  an 
average  productivity  gain  of  11.3  per- 
cent annually.  Huge  Investments  have 
increased  the  efficiency  and  value  of 
this  industry. 

Our  machine  tool  Industry  is  getting 
back  on  track.  We  need  to  stay  the 
course.  I  urge  my  colleagues  to  vote  to 
protect  this  vital  Industry  until  its  re- 
structuring process  is  complete. 

Our  economic  future  depends  on  the 
survival  and  success  of  the  machine 
tool  Industry.  I  vote  yes  for  the  con- 
tinuance of  the  VRA's.* 


COLLOQUY  BETWEEN  SENATORS 
LEVIN  AND  RUDMAN  ON  THE 
RUDMAN  AMENDMENT  TO  THE 
CIVIL  RIGHTS  ACT  OF  1991 
•  Mr.  LEVIN.  In  a  conversation  off  the 
Senate  floor  during  consideration  of 
the  Civil  Rights  Act  of  1991,  I  asked  the 
Senator  from  New  Hampshire  relative 
to  the  amendment  he  was  offering 
whether  a  Senator  would  be  personally 
liable  for  the  actions  of  a  staff  member 
who  violated  provisions  of  that  legisla- 
tion. The  Senator  responded  that  it 
was  not  the  intention  of  his  anfiend- 
ment  to  make  a  Senator  personally  lia- 
ble for  the  actions  of  a  staff  member, 
and  I  thought  I  would  place  that  assur- 
ance in  the  Record. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. A  Senator  is  personally  liable 
under  my  amendment  which  passed  the 
Senate  only  for  his  own  actions. 

Mr.  LEVIN.  I  thank  the  Senator.  On 
a  related  point,  a  number  of  our  col- 
leagues have  wondered  whether  the 
Senator  from  New  Hampshire's  amend- 
ment would  apply  to  an  alleged  activ- 
ity of  a  Senator  which  took  place  prior 
to  the  effective  date  of  the  Civil  Rights 
Act  of  1991. 

Mr.  RUDMAN.  It  was  the  intention  of 
the  amendment  that  it  apply  prospec- 
tively from  the  date  of  enactment  of 
the  Civil  Rights  Act  of  1991,  and  only, 
therefore,  to  actions  occurring  on  and 
after  that  date.* 


THE  ANNIVERSARY  OF  THE  MUR- 
DER OF  SIX  JESUIT  PRIESTS  IN 
EL  SALVADOR 
•  Mr.  DIXON.  Mr.  President,  2  years 
ago  this  past  Saturday  was  the  second 
anniversary  of  a  dark  moment  in  the 
history  of  El  Salvador.  It  was  on  No- 
vember 16,  1989,  that  Salvadoran  mili- 
tary officers  entered  the  home  of  the 
Jesuit  conrmiunlty  at  the  University  of 
Central  America  in  San  Salvador, 
dragged  six  Jesuits  into  the  courtyard, 
and  killed  them  in  cold  blood  as  they 
prayed  on  their  knees  for  their  lives. 

No  other  event  in  the  muddle  that  is 
El  Salvador  so  focused  the  attention  of 
the  world  on  the  crisis  in  that  country. 
I  was  outraged  at  the  Jesuit  murders. 
In  September  1990,  I  said  that  the  mili- 
tary's efforts  to  block  the  prosecution 
of  those  responsible  for  the  murders 
was  intolerable.  Unfortunately,  it  now 
appears  that  these  efforts  were  success- 
ful. 

In  a  leap  of  judicial  logic,  the  jury  in 
the  case  convicted  Colonel  Benavldes, 
who  was  charged  with  ordering  the 
murder,  but  acquitted  the  eight  other 
military  officers,  some  of  whom  had 
even  admitted  to  shooting  the  Jesuits. 
The  presence  of  military  officers  in  the 
courtroom,  and  the  flight  of  military 
planes  and  helicopters  over  the  court- 
house chilled  the  atmosphere,  making 
it  impossible  to  obtain  real  justice. 

Congressman  Joe  Moakley,  who 
chaired  the  Speaker's  Task  Force  on  £U 


Salvador,  has  issued  a  memorandum 
stating  there  is  considerable  evidence 
that  top  Salvadoran  military  officers, 
including  the  present  Salvadoran  De- 
fense Minister,  Rene  Emllio  Ponce, 
conspired  to  murder  the  Jesuits  In  a 
meeting  the  day  before  the  killings. 
Witnesses  to  those  meetings  refuse  to 
come  forward  for  fear  of  reprisal. 

The  Moakley  report  strengthens  the 
charges  of  obstruction  and  deceit  lev- 
eled against  it  by  churches  and  human- 
itarian organizations. 

For  me,  this  case  was  a  key  C&ctor  In 
my  vote  to  withhold  50  i)ercent  of  mili- 
tary aid  to  El  Salvador.  However,  even 
with  the  aid  cuts,  the  Salvadoran  mili- 
tary still  does  not  seem  to  get  the  mes- 
sage. They  continue  to  terrorize  repop- 
ulated  communities  in  the  north,  and 
refuse  to  cooperate  with  the  Cristiani 
government's  efforts  at  the  bargaining 
table. 

They  are  the  obstacle  to  peace,  Mr. 
President.  They  have  never  been  short 
of  bullets,  just  principle. 

On  this  second  anniversary  of  the 
Jesuit  murders,  Mr.  President,  we  must 
keep  the  focus  on  peace.  That  was,  and 
remains,  the  goal  of  the  Jesuits  in  El 
Salvador.  We  must  work  to  ensure  the 
success  of  the  peace  talks.  That  will  be 
a  fitting  legacy  to  the  Jesuits  whose 
lives  and  work  were  brutally  cut  short 
2  years  ago. 

I  thank  my  colleagues.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

*  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Kay  Davies,  a  member  of  the 
staff  of  Senator  Kasten,  to  participate 
in  a  program  in  China  sponsored  by  the 
People's  Republic  of  China  on  Novem- 
ber 30  to  December  15,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Davies  in  this  pro- 
gram, at  the  expense  of  the  People's 
Republic  of  China  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


For  100  years,  the  Mandel  Co.  has 
been  a  pioneer  in  the  print  production 
Industry.  It  is  one  of  the  Milwaukee 
area's  leading  custom  filmmakers  and 
printers. 

In  1892,  Enmnuel  Mandel  started  this 
company  with  a  true  commitment  to 
excellence.  Ever  since,  the  Mandel  Co. 
has  followed  the  path  pointed  out  by 
its  founder.  It  is  not  in  its  fourth  gen- 
eration, with  Emanuel  Mandel 's  grand- 
son, Robert  Mandel,  at  the  helm. 

All  of  the  employees  at  the  Mandel 
Co.  deserve  the  respect  of  Wisconsin- 
Ites  for  their  hard  work  and  the  high 
quality  of  their  products.  I  ask  my  col- 
leagues to  join  me  in  wishing  everyone 
at  the  Mandel  Co.  a  happy  100th  anni- 
versary.* 


HONORING  THE  MANDEL  CO. 

*  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  achievement  of  a 
truly  outstanding  conmrate  citizen— 
the  Mandel  Co.  of  Milwaukee,  WI. 


IN  OPPOSITION  TO  SERBIAN 
AGGRESSION  AGAINST  CROATIA 

*  Mr.  DIXON.  Mr.  President,  Croatia  is 
burning.  The  Serbian  dominated  fed- 
eral army  is  bombing  the  ancient  city 
of  Dubrovnlk  and  Vukovar,  and  trying 
to  pummel  them  into  submission.  All 
freedom-loving  people  must  condemn 
this  wanton  destruction  of  a  great  peo- 
ple. 

I  rise  today  to  announce  my  cospon- 
sorship  of  Senate  Resolution  213,  intro- 
duced by  my  distinguished  colleague. 
Senator  Gore,  which  expresses  the 
sense  of  the  Senate  on  United  States 
policy  toward  Yugoslavia. 

Yugoslavia  was  an  artificial  creation 
from  the  start,  Mr.  President.  The  Re- 
publics which  constitute  the  Federal 
Republic  have  a  history  of  conflict 
with  each  other.  The  Republics  have 
distinct  cultural  and  religious  back- 
grounds as  well.  The  late  dictator  Josef 
Tito  held  these  conflicting  Republics 
together  for  decades,  but  even  he  could 
not  hold  them  together  forever. 

Tito  is  gone,  and  so  is  Yugoslavia  as 
we  knew  it.  The  sooner  the  administra- 
tion recognizes  that,  the  sooner  the 
people  of  Slovenia,  Croatia,  Serbia  and 
the  other  Republics  will  be  able  to  get 
on  with  their  future — a  future  in  which 
they  are  able  to  determine  thefr  own 
course. 

Mr.  President,  let  us  be  clear  about 
the  players  Involved  in  this  age-old 
conflict.  Serbia,  the  largest  Republic  in 
Yugoslavia,  and  the  Republic  in  which 
the  federal  capital  is  located,  has  cho- 
sen to  follow  the  sorry  road  of  com- 
munism. The  Croatians,  Slovenes,  and 
others,  have  chosen  the  pronUse  of  de- 
mocracy. They  wish  to  leave  the  fed- 
eral structure  currently  dominated  by 
the  Serbians,  and  go  their  own  way. 
The  United  States  has  welcomed  such 
decisions  by  republics  and  nations  in 
the  past.  Including  the  Baltic  States, 
Poland,  Namibia,  and  others.  Why  can- 
not this  administration  change  its 
course  on  Yugoslavia? 

The  administration  has  pursued  a 
policy  of  keeping  Yugoslavia  together 
as  one  country.  That  Is  not  the  ex- 


pressed desire  of  the  people  in  four  of 
the  six  Republics.  At  what  point  does 
the  expressed  desire  of  the  Croatians, 
Slovenians,  and  others  matter  in  the 
administration's  consideration  of  their 
policy?  I  would  urge  them  to  take  their 
desires  into  serious  consideration  at 
this  fragile  moment  in  Croatia's  strug- 
gle for  independence. 

Every  day  there  are  pictures  in  the 
paper,  and  stories  on  the  news,  of  the 
violence  and  destiruction  taking  place 
in  Croatia.  The  federal  army,  populated 
by  Serbians,  has  imposed  naval 
blockages,  slaughtered  the  elderly, 
women,  and  children  in  Croatian  vil- 
lages, and  destroyed  hospitals,  schools, 
and  churches,  in  a  campaign  to  break 
the  spirit  of  the  Croatian  people. 

It  is  a  most  remarkable,  and  tragic 
occui'ence,  that  war  has  broken  out 
once  again  in  Europe. 

The  United  States,  in  conjunction 
with  our  Euroi>ean  allies,  and  inter- 
national organization  such  as  the  Unit- 
ed Nations,  must  do  all  in  their  power 
to  end  the  bloodshed  and  restore  peace 
in  Croatia.  Once  the  bullets  and  bombs 
have  ceased,  we  must  Intensify  our  ef- 
forts to  achieve  peace. 

In  conclusion,  Mr.  President,  the  peo- 
ple of  Croatia  are  wondering  why  the 
administration  is  so  silent  in  the  face 
of  the  federal  army's  destruction  of 
Croatia.  Are  we  willing  to  stand  on  the 
side  of  democracy?  We  must  do  no  less ! 
I  urge  the  administration  to  change  its 
policy  toward  Yugoslavia,  and  clearly 
side  with  the  forces  of  democracy  over 
the  forces  of  oppression. 

I  thank  my  colleagues.* 


VIETNAMESE-AMERICAN  CUL- 

TURAL ALLIANCE  OF  COLORADO 
STUDENT  AWARDS 

*  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  honor 
several  Vietnamese-American  students 
from  the  State  of  Colorado  whose  out- 
standing academic  performance  merits 
special  notice  by  this  Congrress. 

The  Vietnamese- American  Cultural 
Alliance  of  Colorado,  a  nonprofit  serv- 
ice organization  composed  of  Vietnam- 
ese immigrants  and  Americans  of  Viet- 
namese origin,  has  selected  several 
young  people,  along  with  their  parents, 
to  be  honored  in  recognition  of  their 
exemplary  academic  standing.  These 
youngsters  have  made  a  highly  success- 
ful transition  from  one  distant  and  dif- 
ferent culture  to  another  and  now,  be- 
cause of  their  courage,  perseverance, 
and  excellence  as  citizens  of  this  coun- 
try, have  become  exemplary  students. 
For  this  reason  I  feel  each  one  of  these 
students  deserves  special  acknowledg- 
ment by  the  Senate. 

The  recipients  of  the  1991  Colorado 
Awards  for  Academic  Excellence  are: 
Sabrina  Andersen,  Le  Thl  Trinh,  grade 
4;  Nguyen  Tuyet,  grade  6;  Bemadette 
Hoatam,  grade  3;  John  To,  grade  3; 
Brian  Le.  grade  4;  Nguyen  Thlnh,  grade 


1;  Joseph  Haotam,  grade  1;  Hoang  T. 
Thu-Huong,  grade  8;  Hoang  T.  Thu- 
Huyen.  grade  7;  Chau  Cam  Giang.  grade 
7;  Nguyen  Thuy,  grade  7;  Mary  Hoatma, 
grade  7;  Jim  Nguyen,  grade  8;  Tom 
Chen,  grade  8;  Tom  Beshears,  grade  8; 
Lyna  Nguyen,  grade  10;  Richard  Vuong, 
grade  12;  C£W)  Thlnh,  grade  12;  Hoang  T. 
Thu-Hang,  grade  10;  Nguyen  Huy 
Cuong,  grade  12;  Ngo  Tu,  grade  11;  Ngo 
Tai,  grade  11;  Vo  Vy,  grade  9;  Nguyen 
Hoang,  grade  9;  Meggle  A.  Duong,  grade 
11;  Pham  Hoang  Yen,  grade  12;  Patricia 
Tran,  grade  10. 

Unfortunately,  space  does  not  permit 
a  description  of  each  student's  accom- 
plishments. However,  I  can  say  that 
each  of  these  students  has  achieved  an 
extraordinary  academic  standing — 
earning  a  perfect  4.0  grade  point  aver- 
age or  better.  Congratulations  should 
also  be  extended  to  the  families, 
friends,  and  teachers  of  these  students. 
Their  encouragement  during  difficult 
times  and  guidance  toward  the  limit- 
less opportunities  has  contributed  im- 
measurably to  the  success  of  these 
award  recipients. 

Let  me  also  extend  my  thanks  to  the 
Vietnamese-American  Cultural  Alli- 
ance of  Colorado,  without  whose  sup- 
port and  dedication  to  community 
sei'vice,  these  exceptional  students 
would  not  have  been  recognized.  Henry 
Tuoc  V.  Pham,  the  president  of  the  al- 
liance, has  done  an  outstanding  job  of 
encouraging  academic  excellence 
among  young  Vietnamese-Americans. 
His  hard  work,  along  with  the  love  and 
support  of  their  families,  certainly 
shows  In  the  fine  academic  perform- 
ance of  these  27  young  Coloradans.* 


TRIBUTE  TO  DAVE  MOORE 

*  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  tip  my  hat  to  a  man 
many  in  the  St.  Paul  and  Minneapolis 
area  consider  a  member  of  the  family. 
For  more  than  40  years.  Dave  Moore 
has  been  a  familiar  face  on  WCCO-TV. 
In  the  coming  weeks,  Dave,  at  the  top 
of  his  game,  will  end  a  distinguished 
career  as  a  nightly  news  anchorman. 
Although  his  viewers  will  see  him  on  a 
new  Sunday  morning  local  public  af- 
fairs program,  Dave's  comfortable  style 
and  gravely  voice  will  be  missed. 

Dave  Moore,  a  Minneapolis  native, 
studied  drama  at  the  University  of 
Minnesota  and  joined  the  staff  at  then- 
WTCN  television  in  1950.  As  was  tjrpical 
in  those  days,  Dave  did  a  variety  of 
local  programming  stints  including 
children's  and  quiz  shows,  a  bowling 
show,  and  a  nightly  1-hour  program  op- 
posite Steve  Allen's  "Tonight  Show." 
He  was  at  the  helm  after  the  station 
changed  its  call  letters  to  WCCO  and 
launched  a  10  p.m.  news  program  in 
1957. 

Even  in  the  1960's,  Dave  was  on  the 
cutting  edge  of  local  programming. 
Years  before  "Saturday  Night  Live" 
broke  the  national  barriers  and  popu- 
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larlxed  outrageouB  topical  humor,  Dave 
Moore  presented  his  weekly  "Bedtime 
Nooi."  At  a  point  in  oar  recent  history 
when  everyone  was  taking  things  very 
aerioosly,  Dave  Moore  reminded  us 
that  laughter  made  a  difference,  too. 

He  changes  his  focus  firom  late  night 
comedy  to  primetime  public  affairs  in 
1971  when  Dave  brought  "Moore  on 
Tuesday,"  later  "Moore  on  Sunday." 
into  our  homes.  The  award-winning 
documentary  series  was  one  of  the  rea- 
sons WCCO  has  enjoyed  a  reputation 
for  top-rated  television  journalism. 

Soon,  the  screen  will  fade  to  black  on 
Dave  Moore's  evening  news  career.  His 
audience  will  get  used  to  the  idea  that 
he's  not  there  every  night  at  5  or  6  or 
10.  But,  I  am  sure  all  of  those  who  have 
grown  accustomed  to  his  face  will  re- 
member when  he  told  them  about  the 
first  Moon  landing,  the  passing  of  great 
leaders,  the  triumphs  and  trials  of  the 
Minnesota  Twins,  the  events  of  every- 
day Twin  Citians'  lives;  all  with  a  pure 
Minnesota  accent.  Thanks  for  a  job 
well  done.* 


ITALIAN  HERITAGE  AWARD 
WINNERS 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  pay  tribute  to  five  distin- 
guished citizens  of  the  State  of  New 
Jersey  whose  civic  contributions  have 
earned  them  a  special  award  fjrom  the 
Italian  Heritage  organization  in  Vine- 
land.  Through  their  efforts,  they  have 
improved  community  participation  and 
strengthened  local  Italian  ties  in  Vine- 
land.  I  am  proud  to  have  these  live  in- 
dividuals as  my  constituents. 

I  join  the  organization  honoring 
every  one  of  these  fine  awardees.  Dr. 
Anthony  Catrambone  has  devoted  him- 
self to  improving  the  school  system  in 
southern  New  Jersey  for  the  last  44 
years.  He  has  contributed  to  the 
growth  of  students  as  a  teacher,  assist- 
ant prlncii)al,  principal,  professor,  and 
superintendent.  This  is  a  man  who  is 
truly  devoted  to  the  education  of  New 
Jersey's  youth.  Dr.  Catranbone's  ac- 
complishments in  education  and  out- 
standing service  to  the  community 
should  be  applauded. 

The  late  Dorothy  Ferrari  is  another 
honoree  deserving  of  tribute.  She  was  a 
woman  with  tremendous  character,  a 
heart  of  gold,  and  boundless  energy  for 
helping  others.  Mrs.  Ferrari  was  ac- 
tively involved  in  the  PTA,  the  Red 
Cross,  the  March  of  Dimes  Leukemia 
Foundation,  and  the  Cancer  Society. 
She  also  managed  to  find  time  to  visit 
shut-ins  and  assist  them  with  their 
special  needs.  It  is  a  rare  privilege  to 
find  someone  so  selfless  that  they  put 
the  needs  of  others  before  their  own. 
Religion  also  held  a  special  place  in 
Mrs.  Ferrari's  life.  She  served  as  the 
publicity  chairperson  for  Our  Lady  of 
Pompeii  Parish  and  president  of  the 
Altar-Rosary  Society  and  helped  with 
numerous    other    functions    for    her 


church.  Perhaps  her  most  distinguished 
honor  was  a  special  recognition  firom 
Pope  John  Paul  II  for  her  gracious 
service  to  her  parish  and  community. 

Another  active  member  of  the  Vine- 
land  community  is  Peter  Galetto.  As 
an  8-year-old  child,  he  left  Tonco, 
Italy,  to  join  his  father,  who  had  found 
work  in  America.  Like  many  immi- 
grant families,  the  Galettos  worked 
hard  and  managed  to  survive  the  De- 
pression by  turning  to  farming.  The 
Galettos  could  not  afford  to  have  Peter 
attend  school,  so  he  never  completed 
his  formal  education.  Though  deter- 
mination and  hard  work,  Mr.  Galetto 
overcame  the  obstacles  that  faced  him 
as  an  immigrant  by  relying  on  his  Ital- 
ian heritage  as  a  source  of  personal 
strength.  Mr.  Galetto  enjoyed  a  very 
successful  career  in  the  construction 
field  and  laid  the  foundation  for  homes 
and  businesses  in  Vineland.  His  in- 
volvement with  the  Local  415.  Local  33, 
Sierra  Club,  and  St.  Isadore's  Parish 
demonstrates  his  concern  for  the  com- 
munity and  his  desire  to  put  back  into 
Vineland  what  it  has  given  him. 

Vineland  has  also  had  the  good  for- 
tune to  have  Joseph  Magazzu  as  a  life- 
long resident.  It  is  fitting  that  he  is  re- 
ceiving recognition  as  an  Italian  herit- 
age award  winner.  He  is  also  the  son  of 
Italian  Immigrants  who  came  to  Amer- 
ica looking  for  a  better  way  life  for 
their  children.  They  should  be  proud  to 
have  such  a  successful  son.  After  grad- 
uating from  Temple  Law  School,  he 
joined  the  service  for  2  years.  When  his 
military  duties  were  complete,  he  re- 
turned to  Vineland  where  he  began  his 
own  family.  Mr.  Magazzu  has  contrib- 
uted to  the  political,  religious  and  edu- 
cational life  of  Vineland  by  being  an 
active  and  concerned  member  of  the 
community. 

John  Rossi  is  also  being  honored  for 
his  commitment  to  Vineland.  He  has 
distinguished  himself  by  overcoming  a 
physical  handicap,  becoming  an  exam- 
ple of  what  determination  can  achieve. 
His  concern  for  the  youth  is  evident 
from  his  active  involvement  in  the  Boy 
Scouts,  he  worked  to  make  this  organi- 
zation more  accessible  for  the  handi- 
capped. Mr.  Rossi  also  actively  works 
with  his  church  in  other  charitable  en- 
deavors such  as  assisting  the  elderly 
and  working  on  behalf  of  the  American 
Cancer  Society. 

Mr.  President,  I  applaud  these  five 
outstanding  individuals  and  commend 
them  for  serving  their  conununities 
selflessly.  Italian-Americans  have 
added  richness  to  our  culture  and  di- 
versity to  our  educational,  political, 
and  social  systems.  I  thank  Dr. 
Catrambone,  Mrs.  Ferrari,  Mr.  Galetto, 
Mr.  Magazzu,  and  Mr.  Rossi  for  making 
Vineland  a  better  place  to  live.* 


NORTH  AMERICAN  TRADE 
CORRIDORS 

*  Mr.  DURENBERGER.  Mr.  President, 
as  a  conferee  on  the  surface  transpor- 


tation reauthorization  legislation.  I 
and  my  colleagues  are  striving  to 
achieve  an  intermodal  transportation 
system  to  serve  our  country  in  the 
post-interstate  era. 

Both  bodies  of  Congress  have  recog- 
nized the  importance  of  preserving  an 
integrated  system  to  serve  major  popu- 
lation centers,  ports,  airports,  inter- 
state, and  interregional  travel,  and 
international  border  crossings  by  in- 
cluding a  national  highway  system  pro- 
gram. 

In  addition,  both  bills  direct  the  Sec- 
retary of  the  Department  of  Transpor- 
tation to  conduct  a  study  regarding 
International  border  crossings.  Al- 
though, there  are  differences  in  each 
bill's  approach  to  the  problem.  I  am 
confident  that  this  issue  will  be  ad- 
dressed in  the  final  agreement. 

The  Red  River  Trade  Corridor  serves 
Minnesota.  North  Dakota,  and  Mani- 
toba. Canada.  This  region  of  my  State 
moves  8  billion  dollars'  worth  of  goods 
annually.  The  studies  included  in  the 
surface  transportation  bill  will  provide 
a  much  needed  assessment  of  trade  cor- 
ridor needs  and  potentials.  Also,  the 
focus  on  intermodality.  as  set  forth  by 
the  bills,  will  strengthen  the  develop- 
ment of  the  Red  River  Trade  Corridor 
and  the  surrounding  areas  it  serves. 

At  this  time.  Mr.  President.  I  would 
request  that  a  resolution  passed  unani- 
mously by  the  Red  River  Trade  Coun- 
cil's board  of  directors  be  submitted 
Into  the  Rbcofu). 

The  resolution  follows: 
RESOLUTION— RED  RIVER  TRADE 
COUNCIL 

Whereas  the  Red  River  Basin  Is  emergrlDg 
as  an  Important  central  North  American 
Trade  Corridor  for  trade  between  the  United 
States  and  Canada;  and 

Whereas  the  United  States  Senate  and 
House  of  Representatives  1908  surface  trans- 
portation Bill  recoffnlMS  the  growlntr  trend 
towards  intermodal  tranaportatlon,  the 
changes  In  transportation  technologies,  the 
role  of  telecommunications  In  Information 
transportation  and  the  growth  of  north- 
south  trade  corridors  to  accommodate  North 
American  trade;  and 

Whereas  there  Is  a  strong  need  to  farther 
the  development  of  intermodal  transpor- 
tation planning  and  resources  and  the  need 
for  research  regarding  these  emerging  trade 
corridors  and  the  role  transportation  plays 
In  facilitating  North  American  trade  flows: 
Therefore  be  it 

Resolved  That  the  Red  River  Trade  Council 
supports  the  development  of  regional  trade 
associations  established  upon  shared  eco- 
nomic, commercial,  cultural  and  historic  in- 
terest; and 

That  the  Red  River  Trade  Council  supports 
public  and  private  efforts  to  develop  sjrstem- 
wide  integration  of  transportation  services 
to  facilitate  North  American  trade;  and 

That  the  Red  River  Trade  Council  supports 
U.S.  Federal  initiatives  to  refocus  the  na- 
tional highway  Investment  strategy  on  trade 
corridor  development  and  strategic  planning 
to  target  Investments;  and 

That  the  Red  River  Trade  Council  supports 
an  intermodal  regional  assessment  that 
would  Involve  appropriate  Canadian  officials 
and  provide  information  reg;arding  the  ade- 


quacy of  current  U.S.-Canada  border  cross- 
ings and  regional  infrastructure  needs  of  cur- 
rent trade  corridors. 

In  addition  the  Red  River  Trade  Council  di- 
rects its  staff  to  monitor  and  advocate  for  a 
U.S.  intermodal  regional  assessment  and  re- 
search agenda  that  identifies  infrastructure 
improvements  and  associated  costs  nec- 
essary to  expajid  services;  and 

Directs  its  staff  to  investigate  opportuni- 
ties for  public-private  cooperative  efforts  to 
develop  a  regional  transportation  data  sys- 
tem and  investment  strategy  to  facilitate 
trade  corridor  development;  and 

Directs  its  staff  to  send  copies  of  this  Reso- 
lution to  the  North  Dakota  and  Minnesota 
Congressional  delegations. 

Passed  unanimously  at  the  October  9,  1991 
meeting  of  the  Red  River  Trade  Council 
Board  of  Directors.* 


THE  FRIENDS  OF  FREDERICK 
DOUGLASS 
*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  of  an  event  that  is 
going  to  take  place  this  Friday.  No- 
vember 22,  1991.  The  event  is  a  tree 
planting  ceremony  in  honor  of  the 
100th  birthday  of  Mrs.  Eudora  Gilmore, 
trustee  of  the  Frederick  Douglass  Me- 
morial and  Historical  Associations. 
The  occasion  will  be  marked  by  the 
planting  of  trees  at  the  Frederick 
Douglass  National  Historic  Site  in 
Anacostia. 

On  this  auspicious  occasion,  a  cedar 
tree  will  be  planted  in  honor  of  Mrs. 
Eudora  Gilmore  and  two  dogwood  trees 
will  be  planted  to  memorialize  Misses 
Mabel  Diggs  and  Wilhelmina  Crosson. 
All  three  woman  were  emeritus  trust- 
ees of  Frederick  Douglass  Memorial 
Historical  Association  and  members  of 
NACWC.  Inc. 

This  program  is  being  sponsored  in 
part  by  the  Friends  of  Frederick  Doug- 
lass of  Rochester,  NY.  in  cooperation 
with  the  Frederick  Douglass  Memorial 
and  Historical  Association,  Inc.,  Fred- 
erick Douglass  Housing  Corp.,  and  the 
National  Park  Service. 

Mr.  President.  I  regret  that  a  press- 
ing prior  commitment  will  keep  me 
from  attending  this  very  special  event, 
but  the  planting  of  the  actual  trees  is 
merely  the  beginning  of  living  monu- 
ments that  will  stand  for  decades  to 
come  to  commemorate  this  day  and 
help  us  to  remember  these  three  spe- 
cial ladles,  their  respective  contribu- 
tion and  the  life  of  the  man,  Frederick 
Douglass,  whose  life's  work  they 
sought  to  rekindle.* 


SCHOOL  READINESS 
*  Mr.  SIMON.  Mr.  President.  I  want  to 
thank  my  friend  Ernest  L.  Boyer, 
president  of  the  Carnegie  Foimdation 
for  the  Advancement  of  Teaching,  for 
comments  he  recently  made  on  the  im- 
portance of  having  all  children  in 
school  ready  to  learn.  He  not  only  be- 
lieves in  tills  goal,  but  he  has  set  up  a 
plan  of  action  to  solve  this  problem. 

In  his  remarks  at  the  Fortune  Edu- 
cation Summit.  Mr.  Boyer  reflects  on 


how  the  needs  of  the  whole  child  ought 
to  be  addressed.  This  means  that  a 
child's  physical,  social,  and  moral 
needs  should  be  addressed  if  they  are 
going  to  be  ready  to  learn.  Focusing  on 
the  means  to  attain  this  goal  of  school 
readiness  is  where  President  Bush, 
Congress,  and  the  American  people 
need  to  put  their  attention  if  we  are 
going  to  solve  this  problem. 

Education  is  the  best  investment  we 
can  make  in  our  future,  and  I  am  com- 
mitted to  ensuring  that  all  children 
both  enter  school  ready  to  learn,  and 
have  a  real  opportunity  to  learn  once 
they  are  in  school.  I  would  ask  to  enter 
Mr.  Beyer's  remarlcs  into  the  Record. 
The  remarks  follow: 
Ready  to  Lkarn:  A  National  Mandate 
(Remarks  by  Ernest  L.  Boyer,  Fortune  Edu- 
cation Summit,  Washington,  DC,  Septem- 
ber 16, 1991) 

On  January  31,  1990,  President  Bush  deliv- 
ered to  Congress  and  the  American  people 
his  first  State  of  the  Union  message.  After 
focusing  on  a  host  of  international  and  do- 
mestic matters,  the  President  turned  to  edu- 
cation. And— In  one  bold,  unprecedented 
stroke — he  announced  six  ambitious  edu- 
cation goals  for  all  the  nation's  schools. 

By  the  year  2000.  the  President  declared, 
all  children  in  America  must  come  to  school 
ready  to  learn,  we  must  reduce  school  drop- 
outs, become  world  class  in  math  and 
science,  have  schools  that  are  disciplined 
and  drug  free,  test  students  in  all  the  basic 
subjects,  and  achieve  adult  literacy  for  all. 

Every  one  of  these  new  goals  Is  crucial — 
and  must  be  vigorously  pursued.  But  I  must 
confess  it  was  the  Presidents  first  goal 
that— I  found — most  authentic  and 
compellng.  To  propose  that— within  a  dec- 
ade— every  child  in  America  will  come  to 
school  "ready  to  learn"  is  a  daring,  huge  op- 
timistic proposition.  And  yet.  if  we  as  a  na- 
tion can  indeed  give  all  children  a  good  be- 
ginning. If  "every  single  child"  can— during 
the  decade  of  the  90'8 — be  well  prepared  for 
school,  then  it  seems  reasonable  to  conclude 
that  all  of  the  other  goals— will  In  large 
measure— be  fulfilled. 

During  the  past  year  I've  been  chairing  a 
committee  to  advice  the  National  Goals 
Panel  on  bow  to  evaluate  goal  one.  And  very 
early  we  concluded  that  ready  to  learn 
means  far  more  memorizing  the  ABC's  or  re- 
citing nursery  rhymes  or  learning  to  count 
firom  one  to  20  little  exercises  that  grownups 
find  so  appealing. 

It  was  our  conviction  that  school  readiness 
Involves  the  whole  child.  It  Includes  every 
dimension  of  the  child's  life  from  the  phys- 
ical, to  the  social,  to  the  moral.  And  given 
the  acute  problems  many  children  in  this 
country  face  I'm  convinced  the  time  has 
come  to  move  beyond  the  goal  and  begin  to 
focus  on  how  we  plan  to  get  there. 

I.  HEALTH 

And  surely  the  first  and  most  essential 
step  In  this  national  campaign  is  to  reserve 
for  all  children  a  healthy  start.  The  harsh 
truth  Is  that.  In  America  today,  nearly  one 
out  of  every  four  children  Is  officially  classi- 
fied as  poor.  They  are  undernourished, 
hugely  disadvantaged.  And  If  we  continue  to 
neglect  children  most  at  risk  both  the  qual- 
ity of  education  and  the  future  of  the  nation 
will  be  threatened. 

We  know,  for  example,  that  the  brain  cells 
of  a  child  develop  before  birth  and  yet.  one 
quarter  of  all  pregnant  women  in  this  coun- 


try receive  belated  prenatal  care— or  none  at 
all.  We  know  that  babies  who  are  not  well 
nourished  are  two  to  three  times  as  likely  to 
be  blind,  deaf  or  Intellectually  deficient.  And 
yet  in  America  today  nearly  half  a  million 
children  are  malnourished.  We  know  that 
children  who  suffer  from  "Iron  deficiency" 
risk  developing  poor  coordination  skills.  And 
yet  one  tenth  of  all  the  nation's  babies  an 
Iron  deficient— during  their  first  two  years  of 
life. 

Today.  It's  esUmated  that  360,000  crack 
children  will  be  entering  our  elementary 
schools  for  the  first  time.  And  on  Wednesday 
of  this  week  The  Journal  of  the  American 
Medical  Association  will  release  figures 
showing  that  this  country  is  spending  SSOO 
million  a  year  on  babies  bom  to  cocaine 
using  mothers.  And  then  we  talk  about  all 
children  coming  to  school  ready  to  learn! 

Frankly,  I  find  It  an  unspeakable  disgrace 
that  hundreds  of  thousands  of  our  children 
are  physically  at  risk.  And  If  Ready  to  Learn 
is  to  be  something  more  than  an  empty  slo- 
gan we  simply  must  give  a  healthy  start  to 
every  child  and  this  means— at  the  very 
least— good  prenatal  care  and  good  nutrition. 

II.  PRESCHOOL 

But  beyond  a  good  healthy  start  readiness 
to  learn  also  means  preschool  education  for 
every  disadvantaged  child  to  help  them  over- 
come not  Just  poor  nutrition,  but  linguistic 
deprivation,  too. 

Frankly,  I  consider  it  a  national  disgrace 
that  twenty-five  years  after  Head  Start  was 
authorized  by  Congress  less  than  half  the  ell- 
grlble  children  are  being  served.  And— to  put 
it  as  directly  as  I  can  if  we  want  all  children 
to  come  to  school  Ready  to  Learn  this  surely 
means  full  funding  of  Head  Start.  And  I  ap- 
plaud the  President  for  proposing  this  objec- 
tive. But  we  need  preschool  education  for 
other  children,  too.  And  I'd  like  to  see  school 
districts  all  across  the  country  offer  pre- 
school for  three  and  four  year  olds  on  a  fee- 
for-servlce  basis  giving  vouchers  to  those 
who  can't  afford  to  pay. 

Let's  also  have  preschool  at  the  workplace. 
And  the  good  news  Is  that  companies  ranging 
from  IBM  to  Ben  and  Jerry's  already  have 
such  arrangements  for  their  employees.  For 
example.  Ben  and  Jerry's  preschool  program 
in  Waterbury,  Vermont  Is  located  in  a  ren- 
ovated farm  house — near  the  worlcslte.  It 
serves  children  from  six  weeks  to  six  years 
and  parents  can  drop  In  over  lunch  time.  It's 
an  "educare"  program,  as  Bettye  Caldwell 
puts  it. 

In  highlighting  the  Ready  to  Learn  man- 
date President  Bush  put  the  challenge  this 
way:  "Let  no  child  in  America  be  forsaken  or 
forgotten."  And  I'm  convinced  that  fulfilling 
this  inspired  vision  means  good  nutrition. 
And  it  also  means  universal  preschool  edu- 
cation. 

ni.  PARENTINQ 

But  let's  also  recognize  that  the  home  is 
the  first  classroom.  Psu-ents  are  the  first  and 
most  essential  teachers.  And  that  Its  wholly 
unrealistic  to  expect  children  to  succeed  in 
school  if  they  have  not  had  a  socially,  educa- 
tionally and  enormously  supportive  environ- 
ment at  home. 

The  naturalist  Rachel  Carson  put  the  chal- 
lenge this  way:  "If  a  child  is  to  keep  alive  his 
inborn  sense  of  wonder,  he  needs  the  com- 
panionship of  at  least  one  adult  who  can 
share  It.  rediscovering  with  him  the  Joy.  ex- 
citement, and  mystery  of  the  world  we  live 
In."  That's  what  good  parenting  is  all  about. 

And  I'm  convinced  that  if  the  School  Read- 
iness Campaign  is  fully  to  succeed  we  also 
need  parent  education  programs  in  all  SO 
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ttatM  modsled  after  what's  happeninfir  in 
Mlnneaota  and  In  Arkansas  and  In  Missouri. 
Programs  that  focus  not  only  on  good 
health,  bat  on  good  language  too. 

Lewis  Tliomas  wrote  on  one  occasion  that 
ohlldhood  is  for  language.  It's  in  the  early 
years  when  children  are  empowered  in  the 
use  of  words.  This  is  the  time  when  the  vo- 
cabulary exponentially  expands.  And  it's  ab- 
solutely ludicrous  to  expect  children  to  be 
Ready  to  Learn  if  they  grow  up  in  an  envi- 
ronment that  is  linguistically  empoverished. 

Recent  research  reveals  that  children 
whose  mothers  talk  with  them  regularly  dur- 
ing the  first  years  of  life  will  have— at  school 
time— at  least  300  more  words  in  their  vocab- 
ulary than  will  those  who  are  not  verbally 
engaged.  And  yet  in  today's  world  children 
are  not  getting  the  verbal  stimulation  that's 
required  and  when  we  asked  kindergarten 
teachers  what  problem  was  restricting  their 
children's  capacity  to  learn  their  response 
was  "Deflciency  in  Language." 

I'm  suggesting  that  parents  are  the  first 
and  most  essential  language  teachers.  And 
this  means  reading  aloud  to  children  every 
day,  responding  to  their  questions,  and  help- 
ing each  child  discover  both  the  miracle  and 
magic  of  words. 

rV.  WORKPLACE 

Good  parenting  takes  time,  of  course.  And 
for  most  parents,  time  is  in  very  short  sup- 
ply. Recently  a  single  mother  told  a  Carne- 
gie researcher:  "The  biggest  problem  in  my 
life  is  what  I  call  after  work  'burn  out'  try- 
ing to  meet  both  work  and  family  obliga- 
tions." I  mention  this  not  only  because  the 
lament  is  very  common,  but  also  because  it's 
clear  that  if  the  Ready  to  Learn  Campaign  is 
to  succeed,  business  too  will  have  a  very  spe- 
cial role  to  play.  Not  only  In  advocacy,  but 
most  especially  in  employee  policies  that 
help  bring  the  family  and  the  workplace 
back  together. 

The  family  remains  the  nucleus  of  civiliza- 
tion is  the  way  Will  Durant  put  it.  And  if  all 
children  are  to  come  to  school  Ready  to 
Learn  we  simply  will  need  in  the  decade  of 
the  90's  family  friendly  policies  at  the  work- 
place that  include  parental  leave  at  birth 
and  flextime  arrangements  and  let's  also 
give  parents  an  occasional  day  off  so  they 
can  spend  time  with  their  child  at  the  day 
care  center  or  at  preschool.  And  here  again, 
leading  CEO's  are  beginning  to  sulvocate  ag- 
gressively addressing  their  problem. 

Stephen  Ewing,  for  example.  President  and 
CEO  of  Michigan  Consolidated  Gas  Company 
put  the  challenge  this  way.  We  need  to  see 
day  care  not  just  as  a  personal  need  but  rath- 
er as  a  way  to  invest  in  the  youth  of  this  na- 
tion starting  at  birth. 

V.  TELEVISION  FOR  LEARNINO 

I'm  suggesting  that  to  achieve  school  read- 
iness parents  must  become  empowered— but 
to  parents,  television  is,  without  doubt,  the 
child's  most  influential  teacher.  And  it's  ab- 
solutely clear  that  T.V.  also  must  become  a 
conslxactlve  partner  in  our  Ready  to  Learn 
Campaign.  It's  been  estimated  that  a  six- 
month-old  infant  watches  T.V.  about  IV^ 
hours  every  day.  Before  marching  off  to 
school  a  typical  child— here  in  the  United 
States— has  watched  T.V.  more  than  4,000 
hours.  And— adding  it  all  up— the  nation's  19 
million  preschoolers  watch  a  total  of  56  bil- 
lion hours  of  television  firom  birth  to  age 
Ave. 

Television,  at  its  best,  can  take  children  to 
the  moon  or  on  a  Journey  to  the  bottom  of 
the  sea.  Television  can  bring  history  alive 
and  stir  the  Imagination  through  stories. 
Television  can  guide  the  child's  development 


socially  and  morally  as  well.  Television,  at 
its  best,  can— dramatically  expand  the 
child's  horison— and  be  mind  enriching.  It's 
been  esublished— for  example— that  children 
who  watch,  with  regularity,  "Sesame 
Street"  and  "Mr.  Rogers"  gain  in  both  lan- 
guage and  social  skills,  to  say  nothing  of  the 
information  they  receive. 

What  is  b^strating  Is  that  children's  pro- 
grammlng  is  today  virtually  nonexistent. 
But  I'm  convinced  that,  if  the  Nation's 
Ready  to  Learn  Campaign  is  to  succeed,  we 
simply  must  have  television  that  with  regu- 
larity will  Intellectually  and  socially  and 
linguistically  enrich  the  lives  of  children. 

VI.  OONNBCrnONS 

This  brings  me  to  one  final  observation. 
Anthropologist  Margaret  Mead  wrote  on  one 
occasion  that  the  health  of  any  culture  de- 
pends on  the  living  presence  of  at  least  three 
generations.  The  problem  is  that— in  Amer- 
ica today  this  feeling  of  continuity  has  all 
but  disappeared.  Today,  infants  are  in  nurs- 
eries, toddlers  in  day  care  centers,  older  chil- 
dren are  in  school,  adults  are  in  the  work- 
place, and  retirees  are  living  all  alone.  The 
generations  are  simply  not  connected  to 
each  other. 

Last  year  John  Gato.  New  York  City's 
Teacher  of  the  Year,  said  that  we  live  in  a 
time  of  great  social  crisis,  children  and  old 
people  are  locked  away  Crom  the  business  of 
the  world  and  nobody  talks  to  them  any- 
more. The  tragedy  is  that  when  children  are 
cut  off  firom  older  people  they  lose  perspec- 
tive and  fail  to  receive  the  wisdom  and  the 
moral  guidance  needed  not  Just  for  learning, 
but  for  life. 

Vachel  Lindsay  said  that  "it's  the  world's 
one  crime,  its  babes  grow  dull,  not  that  they 
sow— but  that  they  seldom  reap,  not  that 
they  serve — but  have  no  God  to  serve,  not 
that  they  die— but  that  they  die  like  sheep." 
And  it  seems  more  than  "mere  sentiment'  to 
suggest  that  if  young  children  are  to  be  fully 
prepared  for  school  they  need  Intimate 
Intergenerational  connections  that  give  both 
purpose  and  perspective.  The  challenge  is  to 
create  for  all  children  a  community  of  car- 
ing. 

CONCLUSION 

Here,  then,  is  my  conclusion,  the  nation's 
first  education  goal  is  an  urgent  mandate 
around  which  everyone  can  rally,  and  while 
"School  Readiness"  must  begin  with  parents 
it  Inevitably  reaches  out  to  health  clinics,  to 
day  care  centers,  to  the  work  place,  to  state 
capitals,  and  eventually  to  Washington,  D.C. 

To  put  it  simply,  Readiness  to  Learn  is 
everybody's  business  and  our  success  will  in 
the  end  not  only  enrich  the  lives  of  children, 
but  also  profoundly  shape  the  destiny  of  the 
nation.* 


THE  DEPLORABLE  RETURN 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  condemn  the  forcible  repatri- 
ation of  1,800  Haitian  refugees  to  Haiti. 
The  State  Department  decision  to  re- 
turn the  refugees  is  a  moral  outrage 
and  one  that  deserves  severe  con- 
demnation. 

To  return  these  helpless  refugees  is 
an  unconscionable  and  deplorable  act. 
The  continuing  climate  of  obscene  vio- 
lence in  Haiti  makes  their  return  equal 
to  a  sentence  of  death.  How  can  we 
throw  these  innocent  Haitians  back 
into  the  Haitian  dungeon?  How  can  we 
return  these  people  to  a  nation  that  we 
refuse  to  even  recognize? 


We  have  rightfully  clamped  sanctions 
on  the  Illegal  military  junta  of  Haiti, 
yet  we  return  refugees  there  who  have 
a  well-placed  fear  for  their  lives.  There 
is  clearly  a  discrepancy  in  our  policy. 

Our  actions  seem  startlingly 
similiary  to  the  forced  repatriation  of 
the  Vietnamese  boat  people  by  the 
British  authorities  in  Hong  Kong.  We 
must  always  stand  up  for  those  who 
flee  totalitarianism  for  the  shores  of 
democracy.  I  deplore  the  forced  return 
of  the  Haitian  refugees.  This  reprehen- 
sible act  must  end  immediately.* 


BELL  INDEPINITELY  POSTPONED 
Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous  consent  that  Calendar  No. 

309  be  indefinitely  postponed. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


INDIAN  SELF-DETERMINATION 
AND  EDUCATION  ASSISTANCE  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
3394,  a  bill  to  amend  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act,  Just  received  firom  the  House. 

The  PRBSmiNa  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  33M)  to  amend  the  Indian  Self- 
Determinatlon  and  Education  Assistance 
Act. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MoCAIN.  Mr.  President,  yester- 
day, the  House  passed  H.R.  3394,  the 
Tribal  Self-Governance  Demonstration 
Project  Act.  H.R.  3394  is  nearly  iden- 
tical to  S.  1287,  a  bill  I  Introduced  ear- 
lier this  year  on  the  same  subject  and 
which  the  Senate  passed  on  November 
12,  1991.  I  urge  the  Senate  to  pass  H.R. 
3394. 

The  only  difference  between  the 
House  and  Senate  bills  is  that  during 
consideration  of  H.R.  3394,  the  House 
Conunittee  on  Interior  and  Insular  Af- 
fairs cuiopted  an  amendment  which  in'O- 
vides  the  Secretary  of  Health  and 
Human  Services  with  the  discretionary 
authority  to  establish  an  OCHce  of  Self- 
Governance  within  the  Department. 
That  Office  would  be  similar  to  the  Of- 
fice of  Self-Governance  which  cur- 
rently exists  in  the  Office  of  the  Sec- 
retary at  the  Department  of  the  Inte- 
rior. 

Mr.  President,  I  have  no  objection  to 
the  authorizing  provision  added  by  the 
House.  The  provision  is  entirely  con- 
sistent with  the  study  language  in- 
cluded In  both  bills  which  requires  the 
Indian  Health  Service  [IHS],  to  report 
back  to  the  Congress  on  the  feasibility 
of  extending  the  Self-Governance 
Project  to  the  activities,  programs, 
functions,  and  services  of  the  IHS. 


Finally.  I  want  to  add  that  although 
12  months  is  jo-ovlded  in  H.R.  3384  to 
complete  the  two  studies  required 
under  the  bill — one  by  the  Department 
of  the  Interior  and  one  by  the  Depcut- 
ment  of  Health  and  Human  Services— I 
strongly  urge  both  DeiMtrtments  to 
complete  their  specific  study  and  to  re- 
port back  to  the  Congress  as  soon  as 
possible. 

The  PRESIDING  OFFICER.  The  bUl 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  3394)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SEA  GRANT  COLLEGE 
PROGRAM  AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  fi:om  the  House  of  Representa- 
tives on  S.  1563. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  follovring  message 
firom  the  House  of  Representatives: 

Raolvett,  That  the  bill  firom  the  Senate  (S. 
1863)  entitled  "An  Act  to  authorise  appro- 
priations to  carry  out  the  National  Sea 
Grant  College  Program  Act.  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
aiCnON  1.  BBOBT  TnUL 

This  Act  may  be  cited  as  the  "National 
Sea  Grant  College  Program  Authorisation 
Act  of  1991". 
nC  a  NA110NAL  8CA  GBANT  OmCS. 

(a)  BfAiNTiNANCB  OF  OmcE.— Section  a04(a) 
of  the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1123(a))  is  amended  to  read  as 
follows: 

"(a)  The  Secretary  shall  maintain,  within 
the  Administration,  a  program  to  be  known 
as  the  National  Sea  Grant  College  Program. 
The  National  Sea  Grant  College  Program 
shall  consist  of  the  flnancial  assistance  and 
other  activities  provided  for  in  this  Act.  and 
shall  be  administered  by  a  National  Sea 
Grant  Office  within  the  Administration.  The 
Secretary  shall  establish  long-range  plan- 
ning guidelines  and  priorities  for,  and  ade- 
quately evaluate,  this  program.". 

(b)  OVKRSIOHT.— Section  a04(c)  of  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.8.C.  1123(c))  U  amended— 

(1)  in  paragraidi  (6).  by  striking  ";  and"  and 
inserting  a  semicolon; 

(2)  in  paragraph  (7).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  oversee  the  operation  of  the  National 
Sea  Grant  OtJlce  established  under  sub- 
section (a)  of  this  section.". 

(c)  PowBts  or  Sbcrbtart.— Section 
204(dK6)  of  the  National  Sea  Grant  College 
Program  Act  (33  U.S.C.  1123(dX6))  is  amended 
by  inserting  "and  add  to"  after  "pay  for". 


sac  a  AtrracMOZATiON. 

Subsections  (a)  through  (c)  of  section  212  of 
the  National  Sea  Grant  College  Program  Act 
(33  U.S.C.  1131(a)-(c))  are  amended  to  read  as 
follows: 

"(a)  There  is  authorised  to  be  appropriated 
to  carry  out  the  provisions  of  sections  206 
and  206  of  this  Act,  and  section  3  of  the  Sea 
Grant  Program  Improvement  Act  of  1976  (33 
U.S.C.  1124a),  an  amount— 

"(1)  for  flscal  year  1991,  not  to  exceed 
S44.386.000: 

"(2)  for  fiscal  year  1902,  not  to  exceed 
946,014.000; 

"(3)  for  fiscal  year  1993,  not  to  exceed 
847,696.000; 

"(4)  for  fiscal  year  1994.  not  to  exceed 
849.443.000; 

"(6)  for  flscal  year  1996.  not  to  exceed 
851.261.000. 

"(bXD  There  is  authorized  to  be  appro- 
priated for  administration  of  this  Act,  in- 
cluding section  209.  by  the  National  Sea 
Grant  Offlce  and  the  Administration,  an 
amount— 

"(A)  for  flscal  year  1961.  not  to  exceed 
83.600,000; 

"(B)  for  flscal  year  1908,  not  to  exceed 
82,600,000; 

"(C)  for  flscal  year  1993,  not  to  exceed 
82,700,000; 

"(D)  for  flscal  year  1964,  not  to  exceed 
82,800.000;  and 

"(E)  for  fiscal  year  1906,  not  to  exceed 
82.900.000. 

"(2)  Sums  appropriated  under  the  author- 
ity of  subsections  (a)  and  (c)  shall  not  be 
available  for  administration  of  this  Act  by 
the  National  Sea  Grant  Offlce,  or  for  Admin- 
istration iirogram  or  administrative  ex- 
penses. 

"(c)  In  addition  to  sums  authorised  under 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated for  priority  oyster  disease  re- 
search under  section  205  of  this  Act.  an 
amount— 

"(1)  for  flscal  year  1902,  not  to  exceed 
81.400.000; 

"(2)  for  flscal  year  1993,  not  to  exceed 
83,000,000; 

"(3)  for  flscal  year  1994,  not  to  exceed 
83.000.000;  and 

"(4)  for  flscal  year  1905.  not  to  exceed 
83.000,000.". 

nc   4.    RBFCAL   OF   OTRATBGIC    MARINE    RC- 
SBARCH  PSOGRAIL 

(a)  Repeal.— Section  206  of  the  National 
Sea  Grant  College  Program  Act  (33  U.S.C. 
1125)  is  repealed. 

(b)  CONFORiiiNG  Amendments.— 

(1)  The  National  Sea  Grant  College  Pro- 
gram Act  (33  U.S.C.  1121  et  seq.)  is  amended— 

(A)  in  section  204(cX3)  by  striking  "sec- 
tions 206  and  206"  and  inserting  "section 
205"; 

(B)  in  section  205(bX3)  by  striking  "or  sec- 
tion 206  of  this  title"; 

(C)  in  section  20e(cX5)  by  inserting  "and" 
after  the  semicolon; 

(D)  by  striking  section  206(cX6)  and  redes- 
ignating the  subsequent  paragraph  accord- 
ingly; 

(E)  in  section  206(bXl)  by  striking  "sec- 
tions 205  and  206"  and  inserting  "section 
206";  and 

(P)  In  section  209(cXl)  by  striking  "or  206". 

(2)  Section  1301(bX4XA)  of  the 
Nonlndlgenous  Aquatic  Nuisance  Prevention 
and  Control  Act  of  1990  (16  U.S.C. 
4741(bX4XA))  is  amended  to  read  as  follows: 

"(A)  83.375.000  to  fund  grants  under  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1121  et  seq.).  and  of  this  amount. 
82,500,000  to  fUnd  grants  in  the  Great  Lakes 
region;  and". 
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(W  HABINB  ATWAOB  AND 
SOraCB    MANAflBMBNT 
MINTGBAIim. 

(a)  Rsfbal.— Section  211  of  the  National 
Sea  Grant  (k>llege  Program  Act  (33  U.S.C. 
1130)  is  repealed. 

(b)  CGHToaMma  AMmmnMrs.— The  Na- 
tional Sea  Grant  (Allege  Program  Act  (83 
U.S.C.  1121  et  seq.)  is  amended— 

(1)  In  section  208(4)  by  inserting  "marine 
affairs  and  resource  management,"  after 
"education.":  and 

(2)  in  section  200(cXl)  by  Inserting  "marine 
affairs  and  resource  management,"  after 
"education,"  in  the  fourth  sentence. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  an  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  READ  FOR  FIRST  TIME— H.R. 
3371 

Mr.  MITCHELL.  Mr.  President,  I  un- 
derstand that  the  Senate  has  received 
firom  the  House  H.R.  3371,  a  bill  to  i)re- 
vent  and  control  crime.  On  behalf  of 
Senator  Bidkn,  I  ask  that  the  bill  be 
read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3371)  to  control  and  prevent 
crime. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  go  on  the 
calendar,  read  for  the  first  time. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  for  1  minute  and, 
when  the  Senate  reconvenes,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date;  that  the  call  of  the  calendar  be 
waived;  that  no  motions  or  resolutions 
come  over  under  the  rule;  that  the 
morning  hour  be  deemed  to  have  ex- 
pired following  the  second  reading  of 
bills  and  joint  resolutions;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  FOR  1  MINUTE 

The  PRESIDING  OFFICER.  The  Sen- 
ate stands  adjourned  for  1  minute. 
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Thereupon,  at  9:15  p.m.  on  Tuesday, 
November  19,  1991,  the  Senate  ad- 
journed until  9:16  p.m..  the  same  day. 


AFTER  ADJOURNMENT 

TUBSDAT,  NOVKIIBKR  IS,  UBl 

The  Senate  met  at  9:16  p.m.,  pursuant 
to  adjournment,  and  was  called  to 
order  by  the  Honorable  Paul 
Wbllstonb,  a  Senator  from  the  State 
of  Minnesota. 


MEASURE  PLACED  ON 
CALENDAR-H.R.  3371 

The     PRESIDING     OFFICER.     The 

clerk  will  read  H.R.  3371  for  the  second 

time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3371)  to  control  and  prevent 

crimes. 

Mr.  MITCHELL.  Mr.  President.  I  ob- 
ject to  further  consideration. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  further  consideration. 
The  bill  will  be  placed  on  the  calendar. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 


COMPREHENSIVE  CRIME  CONTROL 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  passed  the  comprehensive  crime 
control  bill  on  July  11.  The  House 
passed  its  own  crime  bill  and  delivered 
that  bill  to  the  Senate  on  October  31. 
We  have  been  trying  to  go  to  con- 
ference with  the  House  on  the  crime 
bill  since  that  date,  almost  3  weeks.  To 
this  date  we  have  been  prevented  from 
even  going  to  conference  by  Republican 
objections.  It  is  ironic  that  the  Presi- 
dent has  been  traveling  around  the 
country  criticizing  the  Congress  for 
falling  to  send  him  a  crime  bill  while 
Republican  Senators  have  objected  to 
letting  the  Senate  proceed  to  act  on 
this  legislation. 

This  crime  bill  is  important  leerisla- 
tion.  We  want  to  act  on  it  inmie- 
diately,  but  Republican  Senators  are 
still  objecting  to  moving  this  legisla- 
tion forward  by  sending  it  to  con- 
ference with  the  House.  This  puts  us  in 
an  untenable  and  imacceptable  posi- 
tion. 

When  used  to  their  full  extent,  the 
rules  of  the  Senate  make  it  possible  for 
a  minority  of  Senators  to  prevent  ac- 
tion even  though  a  majority  favors  ac- 
tion. That  is  the  case  here.  Eventually, 
we  can  get  it  done.  It  will  take  time.  It 
will  cause  inconvenience.  But  I  have 
today  begun  the  procedure  under  the 
Senate  rules  to  get  the  House  bill  put 
on  the  Senate  calendar. 


Tomorrow,  once  the  House  bill  is  put 
on  the  Senate  calendar,  I  will  consider 
moving  to  proceed  to  the  bill  and  filing 
a  cloture  motion  against  that  motion. 
K  the  effort  to  prevent  action  on  the 
crime  bUl  continues,  the  Senate  will  be 
unable  to  vote  on  cloture  on  the  mo- 
tion to  proceed  to  the  crime  bill  before 
Friday.  I  hope  all  of  this  will  not  be 
necessary.  I  hope  that  our  Republican 
colleagues  will  reassess  their  positions 
and  will  permit  the  Senate  to  send  this 
crime  bill  to  conference. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  SARBANES.  I  did  not  catch  all 
of  that,  but  I  heard  a  rather  elaborate 
and  complicated  and  involved  proce- 
dure in  some  effort  to  get  it  to  con- 
ference. Why  cannot  we  just  go  to  con- 
ference on  the  crime  bill  with  the 
House?  We  have  passed  a  crime  bill  and 
they  have  passed  a  crime  bill.  Ordi- 
narily, in  that  situation,  the  two 
Houses  have  a  conference  on  the  crime 
bill  and  resolve  their  differences  and 
have  a  piece  of  legislation.  Why  not 
simply  go  to  conference? 

I  think  I  missed  part  of  the  leader's 
statement,  but  why  can  we  not  have  a 
conference? 

Mr.  MITCHELL.  Because  our  Repub- 
lican colleagues  have  objected  to  going 

Mr.  SARBANES.  Is  that  right?  I  can- 
not believe  that.  The  President  has 
constantly  insisted  on  a  crime  bill,  and 
we  are  precluded  from  getting  to  a 
crime  bill  by  an  objection  from  the  Re- 
publicans to  going  to  conference  on  the 
crime  bill? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  SARBANES.  Mr.  President.  I  am 
astounded  and  distressed  to  hear  this, 
but  I  jrield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  at  the  outset  we  do  not  ob- 
ject to  going  to  conference.  What  we 
object  to  is  the  ratio.  We  have  eight 
Democrats  and  six  Republicans  on  the 
conunittee.  We  are  willing  to  take  half 
of  each,  half  the  Democrats  would  be 
four,  half  of  the  Republicans  would  be 
three. 

That  way  we  can  go  to  conference. 
We  can  take  four  and  three,  or  we  can 
take  six  and  four  if  they  go  down  ac- 
cording to  seniority,  or  we  can  take 
the  whole  conmiittee.  That  is  fre- 
quently done. 

On  H.R.  2506,  the  forelgm  assistance 
authorization  bill,  there  were  six 
Democrats  and  five  Republicans.  On 
H.R.  2707,  the  Labor-HHS-Education 
appropriations  bill,  we  had  eight  Demo- 
crats and  seven  Republicans.  On  H.R. 
2521,  the  Defense  appropriations  bill, 
we  had  10  Democrats  and  9  Repub- 
licans. On  H.R.  2038.  intelligence  au- 
thorization bill,  we  had  nine  Demo- 
crats and  eight  Republicans.  On  H.R. 
2194,  the  Federal  Facilities  Compliance 
Act.  we  had  five  Democrats  and  four 
Republicans.  On  H.R.  707.  the  Commod- 


ities Futures  Trading  Commission  au- 
thorization bill,  we  had  four  Democrats 
and  three  Republicans.  On  H.R.  2698, 
the  agriculture  appropriations  bill,  we 
had  seven  Democrats  and  six  Repub- 
licans. On  all  of  these  major  bills  there 
was  only  one  more  Democrat  than  Re- 
publican. Why  do  they  not  do  the  same 
way  here? 

Mr.  President,  as  every  Member  of 
the  Senate  knows.  I  worked  closely 
with  Senator  Bidbn  to  ensure  that  the 
Senate  passed  a  tough  crime  bill.  The 
Senate  did  so  when  it  passed  the  Biden- 
Thurmond  Violent  Crime  Control  Act 
of  1991  on  July  11.  1991,  by  a  vote  of  71 
to  26.  The  House  recently  passed  that 
crime  bill  by  a  vote  of  305  to  118  on  Oc- 
tober 2.  only  a  few  weeks  ago.  The 
House  delayed  over  a  week  in  deliver- 
ing the  bill  to  the  Senate.  My  objection 
has  nothing  to  do  with  whether  the 
Senate  proceeds  to  a  crime  bill  con- 
ference with  the  House.  In  fact.  I  want 
to  proceed,  as  I  said,  to  conference. 
Nevertheless.  I  object  to  the  unfair  pro- 
posal that  has  been  discussed  by  the 
Democrats. 

Mr.  President,  the  Democrats  have 
previously  proposed  that  the  con- 
ference be  made  up  of  Ave  Democrats 
and  three  Republicans.  A  fair  and  pro- 
portionate proposal,  one  which  I  have 
made  on  numerous  occasions,  would  be 
four  Democrats  and  three  Republicans. 
E^h  of  these  conferees  would  be  cho- 
sen in  order  of  seniority  on  the  com- 
mittee. This  accurately  reflects  the  14 
members  of  the  Judiciary  Committee 
which  has  8  Democrats  and  6  Repub- 
licans. 

At  the  very  least  the  entire  Judiciary 
Committee  could  be  appointed  as  con- 
ferees, as  I  said  a  few  moments  ago. 
This  is  both  fair  and  reasonable. 

It  has  been  argued  that  my  proposal 
does  not  adequately  represent  the 
makeup  of  the  Senate.  Yet  a  proposal 
of  8  to  6  does  in  fact  proportionately 
represent  the  Senate.  Nevertheless, 
neither  does  the  5  to  3  conference  nor 
does  the  6  to  4  conference.  Further- 
more, this  argrument  is  inconsistent 
with  what  has  been  the  Senate's  prac- 
tice all  session  on  many  bills,  and 
those  I  just  enumerated. 

The  committee  or  subcommittee  of 
jurisdiction  on  the  bill  has  had  all  of 
its  members  appointed  as  conferees. 
For  example,  on  every  appropriations 
bill  all  of  the  subcommittee  members 
with  jurisdiction  are  appointed  as  con- 
ferees. On  virtually  every  major  armed 
services  bill,  all  of  the  Armed  Services 
Committee  members  were  appointed. 

Mr.  President,  I  must  note  that  my 
proposal  is  nothing  new  to  the  Demo- 
crats. On  November  1,  I  wrote  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  and  stated  that  the  con- 
ference should  be  comprised  of  four 
Democrats  and  three  Republicans.  My 
letter  followed  preliminary  discussion 
on  the  crime  bill  at  which  time  it  was 
made  clear  that  I  planned  to  proceed  to 


conference  with  this  session.  I  have 
even  proposed  that  the  entire  Judiciary 
Committee  be  named  as  conferees.  All 
of  my  proposals  have  been  rejected. 

Frankly,  despite  negotiations  to  re- 
solve this  issue,  I  feel  the  Democrats 
are  trjring  to  stack  the  deck  in  their 
favor.  For  the  Record,  a  majority  of 
the  proposed  Democratic  conference 
voted  against  the  Senate  crime  bill.  Of 
the  Ave  proposed  Democrats,  three 
have  voted  against  the  bill.  If  six 
Democrats  were  to  be  appointed,  it  is 
likely  that  the  additional  Democrat 
will  be  one  of  the  few  who  voted 
against  the  crime  bill. 

Mr.  President,  a  conference  com- 
prised of  six  Democrats  and  four  Re- 
publicans is  agreeable,  provided  they 
be  appointed  according  to  seniority  on 
the  Judiciary  Conmiittee.  But  the 
Democrats  do  not  want  that.  They 
want  to  ensure — and  I  repeat— they 
want  to  ensure  that  a  majority  of  their 
conferees  are  opposed  to  this  tough 
Senate  crime  bill. 

Mr.  President,  I  strongly  fear  that 
there  is  an  effort  underway  to  strip  all 
of  the  tough  measure  reforms  con- 
tained in  both  the  House  and  Senate 
bills.  Last  year,  when  the  Senate  infor- 
mally conferenced  with  the  House  on  a 
crime  bill,  I  found  that  many  conferees 
worked  to  strip  both  the  House  and  the 
Senate  crime  bill  of  every  tough  re- 
form proposal.  The  Federal  death  pen- 
alty was  removed.  Habeas  corpus  re- 
form was  removed.  Exclusionary  rule 
reform  was  stripped  out.  The  drug 
kingpin  death  penalty  was  removed. 
All  of  these  provisions  are  once  again 
the  subject  of  the  crime  bill  con- 
ference. The  Senate  must  not  allow 
this  to  happen  again,  by  appointing 
conferees  who  are  staunchly  opposed  to 
these  tough  provisions. 

It  has  been  argued  that  there  is 
precedent  for  having  a  5  to  3  conference 
appointed.  Nevertheless,  last  year's  5 
to  3  conference  brought  about  the  re- 
sult I  fear  will  happen  again  this  year 
if  we  do  not  have  a  balanced  con- 
ference. Last  year.  I  did  not  believe 
that  five  Democrats  and  three  Repub- 
licans was  fair.  Yet,  at  the  time  there 
was  no  choice.  We  were  about  to  ad- 
journ Congress  and  if  we  did  not  meet 
informally,  the  crime  bill  would  be 
killed.  This  is  not  the  case  now.  I  will 
not,  I  simply  cannot,  stand  by  and  let 
an  unfair  conference  be  forced  down 
our  throats  again. 

Mr.  President,  my  colleagrues  on  the 
other  side  of  the  aisle  are  mistaken  in 
saying  that  I  do  not  want  to  go  to  con- 
ference. I  have  told  you  again  we  want 
to  go  to  conference.  We  are  ready  today 
to  go  to  conference  provided  we  get  the 
right  ratio. 

I  remain  truly  committed  to  go 
about  resolving  the  diAerences  with 
the  House  smd  sending  the  President  a 
tough  crime  bill  containing  a  death 
penalty,  effective  habeas  reform,  and 
exclusionary  rule  reform,  that  he  can 


sign  Into  law.  However,  I  reftise  to 
enter  into  a  situation  which  will  lead 
to  the  removal  of  the  true  effective  re- 
form proposals  contained  in  the  Senate 
crime  bill. 

I  continue  to  remain  hopeful  that  my 
colleagues  will  work  to  ensure  that  a 
fair  and  balanced  conference  is  ap- 
pointed. Anyone  who  opposes  such  a 
balanced  conference  does  not  truly 
want  a  tough  crime  bill. 

If  the  majority  leader  wants  to  put 
this  bill  on  the  Senate  Calendar  and 
work  firom  that,  then  that  is  something 
that  can  be  considered. 

Mr.  BIDE34  addresses  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaw6u«  is  recognized. 

Mr.  BIDE^N.  Mr.  President,  I  have 
been  in  the  Senate  a  while  now,  and 
not  nearly  as  long  as  my  distinguished 
colleague  firom  South  Carolina. 

I  think  in  the  years  that  he  and  I 
have  worked  together,  I  do  not  remem- 
ber us  really  being  in  many  arguments. 
I  am  going  to  avoid  one  tonight  with 
my  good  friend. 

I  will  simply  say  this:  The  Senator 
from  South  Carolina  may  be  opposed  to 
proceeding  to  the  crime  bill  as  pro- 
posed because  of  the  ratios,  but  that  is 
not  the  real  reason  why  the  Senator 
f^m  South  Carolina  may  be  opposed. 
The  real  reason  we  are  where  we  are 
now  is  because  of  the  antigun  lu-ovi- 
sion. 

Senator  Symms  was  straightforward 
and  honest  with  the  Senate.  To  put  it 
another  way,  he  let  the  cat  out  of  the 
bag,  but  he  always  does  in  the  sense 
that  he  says  what  he  thinks,  believes 
what  he  says,  and  he  does  not  fool 
around.  He  said  very  straightforward 
that  the  Senate-passed  antigun  bill 
"will  not  be  sent  to  conference  this  ses- 
sion of  the  Congress  if  this  Senator  has 
anything  to  do  with  it." 

I  never  doubt,  and  I  take  at  face 
value  what  my  friend  from  South  Caro- 
lina says.  I  mean  that.  I  do  not  doubt 
that  he  believes  everything  he  is  say- 
ing and  means  it.  But  even  if  I  were 
prepared  to  do  what  he  suggested  and 
allow  him  to  name  my  conferees — and  I 
always  call  him  chairman,  and  he  is  al- 
ways my  chairman,  even  though  I  con- 
trol the  committee  as  a  chairman,  even 
though  we  have  57  Democrats  and  only 
43  Republicans.  And  he  never  fails  to 
anoaze  me  in  every  positive  way.  One  of 
the  things  he  said— for  example,  I  came 
back  when  they  said  they  did  not  like 
5  to  3,  and  I  said  let  us  make  it  6  to  4. 
He  said,  "OK,  we  can  name  your  con- 
ferees." That  usually  takes  a  general 
election — usually. 

He  has  convinced  me  to  do  things 
that  I  have  later  sat  back  and  said: 
Why  did  I  do  that?  But  even  I  am  not 
prepared,  as  chairman  of  the  commit- 
tee, to  say  to  my  ranking  member,  not- 
withstanding my  respect,  which  is  real, 
and  say:  By  the  way,  I  say  to  the  rank- 
ing member,  we  will  make  it  6  to  4,  you 
go  ahead  and  name  my  team  that  goes 
in  there.  I  am  not  going  to  do  tliat. 


But  to  get  right  to  the  crux  of  the 
matter,  he  and  I  can  argue  about  ratios 
all  night.  But  if  we  settle  a  ratio  this 
instant,  if  I  were  foolish  enough  to  say: 
Let  the  Republicans  name  the  Demo- 
crats who  are  going  to  go  to  con- 
ference, if  I  were  foolish  enough  to  do 
that,  I  win  bet  everything  I  own,  which 
is  not  much.  Senator  Symmb  would  be 
on  the  floor  in  about  one-tenth  of  1  sec- 
ond saying:  "I  object." 

He  told  us  what  he  is  going  to  do.  I 
have  never  known  Senator  Stmmb  to 
bluff.  So  let  us  understand  that  the 
cnix  of  this  matter  is  that  the  progun 
folks  are  not  going  to  let  this  happen 
anyway. 

So  fi*om  where  I  stand,  it  seems  to 
me  we  might  as  well  just  go  to  town  on 
this.  Look,  my  fWend  from  South  Caro- 
lina points  out  wliat  the  fair  ratio 
would  be  from  his  perspective.  EUght 
years  ago  when  he  was  chairman  of  the 
committee,  or  9  years  ago,  the  commit- 
tee was  made  up  of  10  Republicans  and 
8  Democrats.  There  were  a  total  of  53 
Republicans  and  47  Democrats  in  the 
Senate.  We  had  a  niajor  crime  bill. 
Guess  what  the  ratio  was?  5  to  3.  Now, 
today,  there  are  57  Democrats  and  43 
Republicans,  and  I  am  saying  the  ratio 
should  be  5  to  3. 

I  kind  of  find  it  interesting.  What 
was  good  for  the  goose  ain't  no  good  for 
the  gander,  even  though  this  gander  is 
bigger  than  that  goose  was.  It  is  kind 
of  interesting.  We  have  four  more 
Democrats  than  they  had  Republicans 
at  a  time  they  insisted  on  a  5-to-3 
ratio.  We  went  along  with  it. 

And  then  last  year,  we  had  a  crime 
bill.  We  had  two  fewer  Democrats  last 
year  than  we  have  now.  It  was  55  to  45. 
The  ratio  was  5  to  3. 

This  is  not  about  ratios.  What  this  is 
about  are  two  separate  agendas:  One, 
my  distinguished  friend  from  South 
Carolina,  who  feels  strongly  about 
every  provision  in  the  Senate  bill — and 
he  does,  and  we  have  worked  together; 
that  is  why  it  is  called  the  Biden-Thur- 
mond  crime  bill— wants  to  make  sure 
that  the  deck  is  stacked  when  he  does 
not  run  the  show,  when  his  team  is  not 
the  one  that  controls  the  field. 

I  respect  that.  I  never  underestimate 
it.  But  think  of  this.  I  will  play  a  little 
game  here  with  you.  I  will  bet  you  if  I 
say,  Mr.  Chairman,  how  about  if  we 
have  a  3-to-2  ratio,  will  you  accept 
that,  and  we  can  go  to  conference  to- 
night? That  gives  you  a  better  percent- 
age than  you  would  have  under  any 
other  circumstance.  How  about  3  to  2? 

Mr.  THURMOND.  Senator.  I  think  4 
to  3  would  be  a  fair  ratio.  Mr.  Presi- 
dent, I  want  to  say  this:  It  has  b^en  ar- 
gued that  in  1982,  when  the  Repub- 
licans were  in  the  majority,  the  crime 
conference  was  5  to  3.  Yet,  this  argu- 
ment is  misleading  because  one  of  the 
Republican  conferees  was  the  only  Sen- 
ator to  have  voted  against  the  bill 
which  had  passed  95  to  1.  Clearly,  he 
was  not  going  to  represent  the  position 
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of  the  Senate.  Arguably,  that  con- 
ference was  truly  a  4-to-3  conference. 
Furthermore,  that  same  year,  another 
bill  of  major  importance  to  law  en- 
forcement and  crime  prevention — the 
Department  of  Justice  authorization 
bill— had  a  4-to-3  conference. 

Furthermore,  as  I  stated  earlier,  we 
saw  what  a  5-to-3  conference  got  the 
Nation  last  year— a  gutted  crime  bill. 

I  want  to  say  this  with  regard  to  Sen- 
ator Stmms  and  his  objections  to  pro- 
ceeding to  conference:  I  cannot  say 
what  he  will  do,  but  I  will  promise  you 
this— I  will  do  everything  I  can  to  get 
a  conference.  I  will  do  anything  I  can 
provided  a  fair  and  balanced  conference 
is  appointed.  In  other  words,  I  will  even 
vote  to  invoke  cloture  on  the  House 
bill  if  necessary  to  get  this  matter  re- 
solved. If  the  Senator  wants  to  take  up 
the  House  bill  and  put  it  on  the  cal- 
endar and  work  from  that,  I  would  be 
willing  to  consider  doing  that.  But  I 
will  not  agree  to  a  conference  ratio 
which  ensures  that  the  crime  bill  will 
be  stripped  of  its  tough  reform  propos- 
als. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
to  my  good  friend— and  I  know  the  pub- 
lic hears  us  say  good  friend.  In  this 
case,  this  guy  really  is  my  good  friend. 
I  suggest  to  my  friend  that  we  really 
did  that.  We  had  a  House  bill  up,  and 
that  is  what  we  amended  to  get  the 
Senate  crime  bill.  We  have  been  that 
route  once. 

I  do  not  do  this  to  do  anything  other 
than  make  a  point.  The  argrument  is 
that  the  ratio  is  not  fair  enough.  That 
is,  that  there  is  not  a  high  enough  per- 
centage of  Republicans  relative  to 
Democrats  to  go  to  conference.  That  is 
ostensibly  the  reason  why  they  do  not 
like  5  to  3.  So  I  say,  give  them  3  to  2, 
which  is  a  better  ratio  than  5  to  3  for 
them,  a  higher  percentage  of  people. 

And,  yet,  it  is  rejected  because  they 
really  want  to  name  my  conferees. 
They  want  to  tell  me,  as  chairman  of 
the  committee,  which  Democrats  I 
have  to  send  to  a  conference.  That  is 
unprecedented.  That  is  an  unusual  re- 
quest. I  understand  why. 

The  reason  why  I  understand  is  they 
want  to  make  sure  on  all  the  close 
votes  on  that  committee  that  my  dis- 
tinguished friend  from  South  Carolina, 
not  the  chairman  of  the  committee,  is 
able  to  control  the  Senate  side.  I 
thought  that  is  the  reason  why  I  was 
chairman.  I  thought  that  was  the  pur- 
pose, one  of  the  prerequisites  that 
came  with  being  chairman,  because 
this  team  won  the  election. 

Every  time  I  say  something  about 
the  President,  or  we  talk  about  any- 
thing with  the  courts  or  anything,  ev- 
erybody bounces  up  on  that  side  and 
says:  You  know,  there  was  an  election, 
and  the  President  won  the  election.  If 
you  want  to  change  it,  win  the  elec- 
tion. 

Well,  in  this  case  there  was  an  elec- 
tion. I  am  chairman.  I  want  to  be  fair. 


but  I  do  not  want  to  say— by  the  way, 
if  there  is  anybody  I  would  give  my 
proxy  to,  it  would  be  the  Senator  firom 
South  Carolina— I  do  not  want  to  say: 
Senator  Thurmond,  I  am  going  to  ef- 
fectively relinquish  control  of  the  com- 
mittee in  conference,  and  I  am  going  to 
hand  it  over  to  you,  because  I  am  going 
to  guarantee  you  that  you  will  have 
certain  members  on  the  Democratic 
side  who  you  can  be  sure  will  vote  with 
you  on  every  issue  you  wish. 

That  is  not  how  it  is  supposed  to 
work.  With  all  due  respect,  it  is  not 
going  to  work  that  way  this  time  ei- 
ther. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  BIDEN.  I  am  happy  to  yield  for  a 
question. 

Mr.  SARBANES.  Is  it  correct  that  in 
1982,  when  the  Republicans  had  control 
of  the  Senate — 53  Republicans  and  47 
Democrats,  so  it  was  a  very  relatively 
narrow  margin — that  you  went  to  con- 
ference on  a  crime  bill,  and  that  the 
Republicans  who  controlled  the  Senate 
insisted  on  a  ratio  of  5  Republican  con- 
ferees and  3  Democratic  conferees  at 
that  time,  and  that  that  was  acceded 
to;  is  that  correct? 

Mr.  BIDEN.  That  is  correct.  And 
things  are  much  changed  now.  But, 
look,  one  of  the  things  I,  unfortu- 
nately, have  a  bad  reputation,  too.  Is 
being  fairly  blunt.  I  mean  we  all 
change  our  mind.  The  Senator  firom 
South  Carolina  changes— he  is  smiling 
right  now.  I  am  smiling.  This  is  about 
who  is  going  to  control.  That  is  what 
this  is  about. 

Mr.  THURMOND  addressed  the  Chair. 

Mr.  BIDEN.  I  will  yield  in  just  a  mo- 
ment. 

That  is  what  this  is  about.  I  do  not 
blame  the  Senator  saying  just  because 
it  was  5  to  3  last  time  when  I  ran  the 
show,  it  should  not  be  5  to  3  now.  He  is 
entitled  to  do  that.  I  might  do  that 
next  time. 

Mr.  SARBANES.  When  he  had  5  to  3 
running  the  show,  he  had  53  Senators. 
We  have  57  Senators  in  this  body  now 
and  are  seeking  a  5-to-3  ratio. 

Mr.  BIDEN.  I  agree,  we  Democrats  do 
that  on  occasion,  too.  This  is  just 
about  who  is  going  to  control  the  con- 
ference. Generally  speaking,  it  is  the 
party  in  the  majority  that  gets  to  con- 
trol the  conference  to  the  best  of  their 
ability  from  this  body  which  they  rep- 
resent. That  is  all  this  is.  It  is  real  sim- 
ple. I  do  not  want  to  make  it  more 
complicated. 

Even  if  the  Senator  from  South  Caro- 
lina can  solve  our  problems,  "his 
honor,"  Senator  Symms,  "hain't"  going 
to  let  this  go  anywhere  anyway. 

I  am  almost  tempted  to  yield  control 
of  the  committee  and  pass  the  gavel 
over  to  my  firiend  from  South  Carolina 
just  to  make  the  point  that  the  Repub- 
licans are  not  going  to  let  this  happen 
anyway,  and  it  is  not  going  to  happen. 

I  can  see  staff  saying  to  the  Senator 
ask  him  for  it.  I  am  tempted  to  give 


him  the  gavel,  but  I  am  not  going  to 
because  I  am  chairman  of  the  commit- 
tee. 

And,  look,  on  an  eight,  when  you 
have  a  total  of  eight  people  going  to  a 
conference,  based  on  raw  percentages, 
which  is  not  the  way  we  have  done  it  in 
the  past,  we  would  be  entitled  to  4.56 
people  out  of  8.  That  is  what  we  would 
be  entitled  to. 

My  daughter  is  in  fifth  grade.  She 
just  had  a  chapter  in  math  on  round- 
ing. Anybody  who  has  fifth  graders, 
parents  of  fifth  grraders,  know  that 
they  are  doing  rounding,  that  is,  what 
do  you  round  a  number  up  to  or  down 
to? 

I  learned  in  fifth  grade— maybe  it  was 
earlier  or  maybe  it  was  later— but  I 
was  reminded  about  this  last  chapter 
with  working  nny  daughter's  home- 
work, that  if  it  is  4.56.  you  round  It  to 
5;  if  it  is  4.47.  you  round  it  to  4.  It  Is 
4.56. 

So  even  by  the  desire  to  accomplish 
the  ratios  that  are  suggested,  it  would 
still  be  5  to  3.  if  you  change  the  number 
to  9  or  to  10  or  to  3  or  to  7,  then  it 
changes.  But  one  of  the  lucky  things 
about  being  the  chairman  is  you  get  to 
pick  the  number  Instead  of  letting  the 
minority  decide  what  the  number  is. 

So  the  folks  listening  to  this  are 
probably  wondering  why  are  these  guys 
talking  about  numbers,  let  us  just  get 
a  crime  bill.  I  cannot  guarantee  the 
Chair  nor  can  I  guarantee  my  flrlend 
firom  South  Carolina  that  I  know  how  a 
5  to  3  split  will  work  out  on  the  major 
issues. 

For  example,  the  House  of  Represent- 
atives has  the  provision.  They  essen- 
tially have  the  Biden  habeas  provision 
I  lost  on  in  their  bill.  I  would  love  to 
see  that  provision.  They  have  the  ex- 
clusionary rule  the  Senator  from  South 
Carolina  lost  on  in  their  bill.  We  do  not 
know  how  this  all  is  going  to  work  out. 
We  have  guns  in  our  bill.  They  do  not 
have  gims  in  their  biU. 

But  what  the  Senator  firom  South 
Carolina — God  bless  him — wants  me  to 
do  is  say,  by  the  way,  not  only  am  I 
going  to  give  up  the  opportunity  to  get 
the  best  out  of  both  bills  and  still  be 
faithful  to  the  Senate  positions,  over- 
all, but  he  wants  me  to  say.  look,  it  is 
like  those  old  ads  with  Allstate— you 
know  you  are  in  good  hands — he  wants 
me  to  walk  over  and  say,  "Here,  you  do 
it.  Mr.  Chairman,  you  do  it  Senator 
Thurmond,  you  make  the  decision  as  to 
how  we  are  going  to  work  this  thing 
out." 

I  comnoit  to  this  body  that  whatever 
ratio  we  go  to  the  Senate  on,  and  it 
will  be  5  to  3  or  we  are  not  going  to  go, 
that  I  will  be  faithful  to  the  essence  of 
the  Senate  bill.  We  will  get  a  bill  back 
here  if  we  have  one  at  all.  I  will  try  to 
have  guns  in  it.  I  do  not  know  I  am 
going  to  get  guns  in  it  firom  the  House 
side.  There  is  a  death  penalty  in  it. 
There  will  be  tough  nuuidatory  i)rovi- 
sions  on  a  whole  range  of  things.  But  I 


am  not,  on  the  things  that  are  in  dis- 
pute, going  to  say  I  guarantee  you  ev- 
erything that  has  to  break  the  com- 
promise is  going  to  break  the  way  he 
wants  it  to  break. 

All  the  years  we  have  worked  to- 
gether there  has  never  been  a  harsh 
word  between  the  Senator  and  me. 
There  will  not  be  one  now,  and  I  do  not 
think  he  thinks  there  will  be  either. 
There  will  not  be  one.  I  respect  him,  I 
understand  him.  He  is  the  most  relent- 
less, he  is  the  most  significant  person 
with  regard  to  the  issue  of  law  enforce- 
ment on  crime  and  the  death  penalty, 
and  he  is  not  going  to  let  go. 

I  thought  bulldogs  were  English,  but 
I  think  they  must  be  South  Caro- 
linians. He  will  not  let  up  on  it.  I  know 
that  and  I  respect  him.  But  I  am  not 
going  to,  in  effect,  say.  Senator  Thur- 
mond, why  do  you  not  be  chairman  of 
the  Judiciary  Committee,  when  we  go 
to  the  conference?  I  am  not  going  to  do 
that. 

I  would  hope  that  we  could  get  over 
this,  get  to  a  crime  bill.  The  folks 
looking  at  us  on  the  whole  thing  are 
probably  thinking  why  are  they  argu- 
ing about  this?  Why  do  we  not  do  some- 
thing about  crime? 

We  have  two  bills  that  have  death 
penalties  in  them.  We  have  two  bills 
that  have  incredibly  tough  provisions 
relating  to  drugs  and  relating  to  street 
crime,  relating  to  aid  to  police.  We 
have  two  bills  that  are  95  percent  in 
agreement. 

What  the  Senator  from  South  Caro- 
lina wants  to  do  is  be  able  to  control 
the  last  5  percent  the  way  he  wants  to 
go  and  that  is  the  prerogative  to  the 
extent  that  I  am  able  to  do  that  and  I 
cannot  guarantee  that.  I  am  of  the 
team  that  has  57  players  out  of  100. 

I  yield  the  floor  to  my  friend,  and  I 
imderstand  I  know  nothing  I  said  will 
convince  him.  We  have  worked  to- 
gether too  long.  But  I  just  hope  he  un- 
derstands that,  even  when  I  offered  the 
ratio  that  would  be  one  that  he  would 
like,  6  to  4,  which  was  done  about  4 
days  ago,  a  week  ago.  He  came  back 
and  said  6  to  4  is  a  good  ratio  but  now 
let  me  pick  your  players. 

I  understand  that.  I  compliment  him 
for  trying  to  do  it.  I  respect  him  for 
trying  to  do  it.  I  hope  he  understands 
why  I  am  not  going  to  do  it,  and  I  sus- 
pect as  a  former  colleague  of  ours, 
Barry  Goldwater,  would  say,  to  para- 
phrase him,  in  his  heart  he  respects  the 
fact  I  am  not  about  to  give  in  because 
he  knows  if  he  was  in  my  spot,  he 
would  no  more  consider  allowing  me  to 
appoint  his  conferees  than  jump  off  the 
balcony. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
say  to  the  distinguished  chairman  that 
he  knows  I  am  not  trying  to  usurp  his 
authority  as  chairman.  We  work  to- 
gether well.  I  respect  him  as  chairman. 


I  believe  the  distinguished  chairman 
and  the  Senator  from  Maryland  said 
something  about  1982,  we  had  5  to  3 
conference.  That  is  true.  However,  the 
Democrats  did  not  raise  any  objection 
at  that  time.  I  am  now  objecting. 

Now,  I  want  to  say  this:  Under  both 
of  the  chairman's  proposals,  either  5  to 
3  or  3  to  2,  two-thirds  of  the  Etemo- 
cratic  conferees  voted  against  the  bill, 
voted  against  habeas  corpus,  and  voted 
against  the  death  penalty.  On  this  side, 
we  simply  cannot  agree  to  an  unfair 
balance. 

I  just  suggested  we  take  half  of  the 
committee.  The  committee  has  eight 
Democrats  and  six  Republicans — just 
take  half  of  each.  Either  that,  or  take 
the  whole  conrunittee.  That  is  fre- 
quently done.  Take  the  whole  commit- 
tee. 

The  Appropriations  Committee  ap- 
points the  whole  committee.  The 
Armed  Services  Committee  names  the 
whole  conmiittee.  There  is  no  objection 
to  that — take  the  whole  committee.  Is 
that  not  fair?  Is  that  not  propor- 
tionate? Why  should  the  crime  bill  be 
different? 

Mr.  President,  it  seems  to  me,  that 
on  this  other  part  about  Senator 
Symms — I  cannot  speak  for  Senator 
Symms  but  I  will  work  with  the  chair- 
man of  this  committee  to  get  this  bill 
up  and  get  it  acted  on,  and  if  he  wants 
to  bring  up  the  House  bill  here  in  the 
Senate,  I  will  help  him.  I  will  even 
vote,  if  necessary,  to  invoke  cloture  to 
get  a  bill.  I  will  cooperate  with  him 
any  way  I  can  to  get  this  bill  passed. 
And  it  seems  to  me  that  we  ought  to  be 
able  to  work  this  thing  out  and  get  a 
crime  bill.  The  people  of  this  country 
are  demanding  a  crime  bill,  and  we 
simply  want  a  ratio  that  is  fair,  rather 
than  one  which  ensures  that  the  tough 
provisions,  passed  by  the  Senate,  are 
removed  in  conference. 

Again,  I  repeat,  we  have  eight  Demo- 
crats and  six  Republicans.  Take  half  of 
each.  Is  that  not  fair?  That  is  the  same 
ratio  as  the  Judiciary  Committee.  That 
is  all  we  are  asking.  Or  either  take  the 
whole  committee.  We  will  do  it  either 
way.  Taking  the  whole  committee  is 
the  most  proportionate  proposal.  I 
think  that  is  fair.  It  seems  to  me  that 
we  could  move  on  to  conference.  Or,  if 
the  distinguished  chairman  wants  to 
take  it  up  here  in  the  Senate,  we  will 
try  to  do  that.  And  I  will  will  take  any 
step  I  can  to  get  it  voted  on  here  in  the 
Senate  and  I  will  try  to  influence  my 
colleagues  to  take  every  step  we  can  on 
this  side  of  the  aisle  to  get  a  vote  here 
in  the  Senate.  Let  us  not  forget,  how- 
ever, we  would  not  be  in  this  predica- 
ment had  the  House  leadership  not  sent 
the  Senate  bill  back  on  technical 
grounds. 

Mr.  BIDEN.  Mr.  President,  I  have 
nothing  further  to  say  tonight.  I  have 
made  my  points  to  the  extent  I  think 
they  should  be  made.  I  thank  my  col- 
league firom  South  Carolina  and  anyone 


else  for  listening.  But  I  do  not  want  to 
prolong  the  matter  tonight. 

I  think  we  should  go  to  conference.  I 
think  we  should  go  to  conference  like 
we  have  in  the  past.  I  think  we  should 
get  ready  to  go. 

I  think  if  there  is  any  compromise- 
one  was  offered,  6  to  4.  I  am  not  pre- 
pared to  do  that.  I  am  not  prepared,  at 
6  to  4,  for  him  to  say,  "By  the  way,  now 
I  will  tell  you  what  six."  That  is  not 
fair,  either.  So  it  has  been  5  to  3  the 
last  two  times  we  had  a  crime  bill 
when  the  ratios  were  much  less  favor- 
able to  the  side  that  had  five  than  they 
are  now. 

I  think  that  Is  fair.  I  think  mathe- 
matically it  is  fair  if  you  have  eight 
people.  But  we  have  made  those  argu- 
ments and  I  have  nothing  further  to 
say  on  that  issue.  But  I  do  not  want  to 
cut  the  Senator  firom  South  Carolina 
off. 

Mr.  THURMOND.  Mr.  President.  I 
simply  say  again:  Why  not  put  on  the 
conference  the  same  ratio  as  we  have 
on  the  committee,  and  that  would  be  8 
and  6,  or  either  4  and  3. 

Now,  I  ask  unanimous  consent  that 
examples  of  conferees  appointed  on 
major  bills  in  this  session  be  printed  in 
the  Record  at  this  point.  And  this 
shows  I  repeat  again  where  all  these 
bills — one,  two,  three,  four.  five.  six. 
seven  bills— and  only  one  difference  in 
the  number  of  conferees. 

There  being  no  objection,  the  exam- 
ples were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Examples  of  Conferees  Appointed  on 
Major  buaa  This  Session 

1.  H.R.  2606— The  Foreign  Assistance  Au- 
thorization bill.  6  Democrats  and  S  Repub- 
licans. 

2.  H.R.  2707— The  Labor,  HH8.  BducaUon 
Appropriations  8  Democrats  and  7  Repub- 
licans. 

3.  H.R.  2S21— The  Defense  Appropriations 
bill.  10  Democrats  and  9  Republicans. 

4.  H.R.  2038— The  Intelllgience  Authoriza- 
tion bill.  9  Democrats  and  8  Republicans. 

5.  H.R.  2194— The  Federal  Facilities  Com- 
pliance Act:  5  Democrats  and  4  Republicans. 

6.  H.R.  707— The  Commodity  Futures  Trad- 
ing Commission  authorization  bill:  4  Demo- 
crats and  3  Republicans. 

7.  H.R.  2G98— The  Agriculture  Appro(ala- 
tlons  bill:  7  Democrats  and  6  Republicans. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  yield  the 
floor? 

Mr.  THURMOND.  Yes;  I  yield  the 
floor. 

Mr.  BIDEN.  I  probably  should  not  do 
this.  But  for  the  record  I  just  want  to 
make  a  point.  Of  the  conferees  that  the 
Senator  I  am  told  is  considering  ap- 
pointing as  Republican  members  to 
this  conference,  two  of  them  voted 
against  the  crime  bill.  Two  of  them 
voted  against  the  crime  bill.  Senator 
Simpson  voted  against  the  crime  bill 
and  Senator  Hatch  voted  against  the 
crime  bill.  I  guarantee  you  they  will 
be,  if  there  is  three,  they  will  be  two  of 
the  three.  If  there  are  four,  they  will  be 
two  of  the  four. 
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So  wbAt  l8  this  argument  about?  Who 
voted  for  what?  I  am  not  here  saying, 
by  the  way.  since  I  support  the  strong 
provisions  that  the  Senator  voted  for 
as  well  with  regard  to  assault  weapons, 
I  will  only  agree  to  a  conference  that 
has  a  percentage  made  up  of  people 
who  does  not  Include  Senator  Hatch, 
and  does  not  Include  Senator  Simpson, 
both  of  whom  are  are  against  assault 
weapons.  The  Senate  voted  for  it  here. 
The  Senator  firom  South  Carolina 
would  look  at  me  and  say,  "Hey,  Joe, 
wait  a  minute.  You  can't  tell  me  who  is 
on  the  conference."  Those  folks  not 
only  voted  against,  and  are  adamantly 
against,  the  issue  relating  to  guns,  as- 
sault weapons,  the  things  that  are 
causing  murder  rates  to  skyrocket— in 
my  opinion— they  also  voted  against 
the  overall  crime  bill. 

Yet,  if  we  go  to  a  a-to-2  ratio,  which 
I  have  offered,  all  three  of  the  Demo- 
crats that  would  go  all  voted  for  the 
crime  bill.  I  take  that  back.  We  would 
be  even.  We  would  have  two  that  did 
not  vote  for  the  crime  bill.  So  let  us 
make  it  3-to-2.  One  who  voted  for  the 
crime  bill  and  two  who  voted  against 
It.  And  one  Republican  voted  for  it  and 
one  who  voted  against  the  crime  bill. 
They  will  have  SO  percent  going  to  con- 
ference who  voted  against  the  crime 
bill.  We  will  have  66%  going  to  con- 
ference against  the  crime  bill.  Make  it 
5  to  3.  They  will  have  over  60  percent 
voting  against  the  crime  bill  as  their 
folks,  and  we  will  have  67  percent  who 
voted  against. 

Or,  we  can  forget  that.  Just  let  me 
name  all  the  conferees,  and  I  will  pick 
people  all  of  whom  voted  for  the  crime 
bill.  Pretty  good.  If  that  is  the  issue. 
Let  us  pick  the  ones  who  voted  for  the 
crime  bill. 

But  surely  we  cannot  have  Senator 
Simpson  under  that  condition— God 
love  him.  We  cannot  have  Senator 
Hatch.  They  should  not  be  over  there. 
They  voted  against  this  crime  bill.  If 
you  apply  the  logic  of  my  firlend  from 
South  Carolina— look,  this  is  a  big 
dance.  The  issue  is— not  my  firiend  from 
South  Carolina— but  the  Republicans 
do  not  want  a  crime  bill  because  it  has 
guns  in  it. 

Mr.  THURMOND.  Mr.  President,  that 
Is  not  true.  I  want  a  tough  crime  bill, 
so  do  my  colleagues  on  this  side  of  the 
aisle. 


Mr.  BIDEN.  It  is  not  you.  Mr.  Chair- 
man. But  your  firiends  over  here  do  not. 
Because  the  logic  based  on— look.  I  am 
just  saying  this  and  then  I  will  yield 
the  floor. 

First,  if  you  look  at  historical 
precendent  on  crime  bills,  this  is  fairer 
than  anything  that  has  been  proposed 
in  the  past.  No.  1,  totally  consistent, 
but  fairer  than  what  has  been  done  in 
the  past.  If  you  look  at  pure 
unadulaterated  ratio,  absolute  rep- 
resentation of  the  Senate.  4.56  people 
out  of  8  should  be  Democrats.  You  can- 
not take  five-sixths  of  a  person,  so  you 
round  it  up.  It  makes  sense  under  that. 

If  you  are  going  to  go  the  route  about 
who  voted  for  the  crime  bill  and  who 
voted  against  the  crime  bill,  which  is 
really  what  is  at  stake  here,  because, 
my  friend  when  I  say  OK,  make  6-i,  he 
says  OK,  let  me  pick  the  ones  who  will 
be  your  people.  Well,  you  know,  be- 
cause, he  says  some  of  your  folks  voted 
against  it. 

Well,  the  two  people  that  he  is  going 
to  pick  whether  it  is  6  to  4,  whether  it 
is  5  to  3,  whether  it  is  7  to  5,  are  going 
to  be  people  who  voted  against  the 
crime  bill.  So  by  any  measure  we 
should  just  get  on  with  it.  It  should  be 
5  to  3. 

We  have  done  it  before.  We  should  do 
it  again.  We  should  stop  fooling 
around.  We  should  go  to  a  crime  bill.  I 
believe  if  we  agree  to  5  to  3,  the  Sen- 
ator and  I  could  agree  on  a  united  posi- 
tion for  the  Senate  and  go  into  that 
conference  before  noon  time  tomorrow. 
We  could  have  a  conference  tomorrow 
with  the  House  and  we  could,  by  Fri- 
day, get  back  here  with  a  bill. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  South  Caro- 
lina is  recognized. 

Mr.  THURMOND.  I  just  want  to  say 
the  fair  ratio  would  be  the  same  pro- 
portion on  the  committee.  They  have 
eight  members.  We  have  six.  They  take 
four  members.  We  take  three.  Or  ap- 
point the  whole  committee.  What  is 
fairer  than  that? 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,   it 


stands  adjourned  until  8:45  a.m.  on 
Wednesday  and  that  when  the  Senate 
reconvenes  on  Wednesday  the  Journal 
of  proceedings  be  deemed  to  have  been 
approved  to  date,  the  call  of  the  cal- 
endar be  waived,  and  no  motions  or  res- 
olutions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired.  I  further  ask  unanimous  con- 
sent that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day:  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
10  a.m.  with  Senators  permitted  to 
speak  therein,  with  the  following  Sen- 
ators recognized  to  speak:  Senator 
Leahy  for  up  to  10  minutes;  Senators 
BOREN  and  Luoar  for  15  minutes  equal- 
ly divided  and  controlled;  Senator 
LiEBERMAN  for  up  to  5  minutcs;  Sen- 
ator  DURENBEROER   for   Up   tO    10  mlu- 

utes;  and  for  up  to  30  minutes  under 
the  control  of  the  majority  leader  or 
his  desiernee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADJOURNMENT  UNTIL  TOMORROW 
AT  8:45  A.M. 

Mr.  BIDEIN.  Mr.  President,  if  the  Sen- 
ator firom  South  Carolina  has  nothing 
further  on  this  issue  and  I  have  nothing 
further  to  say  on  these  issues,  as  the 
desigrnated  person  by  the  leader,  and  if 
there  is  no  further  business  today,  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  adjourned  as  ordered. 

There  being  no  objection,  the  Senate, 
at  9:58  p.m.,  adjourned  until  Wednes- 
day, November  20,  1991,  at  8:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  19,  1991: 

THE  JUDICIARY 

PAUL  J.  KELLY,  JR..  OF  NEW  MEXICO.  TO  BE  UNITED 
STATES  CIKCUIT  JUDOS  FOR  THE  TENTH  CmCUIT  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  lOl-flM.  AP- 
PROVED DECEMBER  I.  ISM. 

DEPARTMENT  OF  DEFENSE 

THE  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT AS  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS  OF 
STAFF  UNDER  TITLE  10,  UNITED  STATES  CODE,  SECTION 

To  be  vice  chainnan  of  the  Joint  Chiefs  of  Staff 
To  be  admiral 

ADM.  DAVID  B.  JEREMIAH,  Ma-at-3»14,  U.S.  NAVT. 


The  House  met  at  1  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  rejoice,  O  God,  that  some  hos- 
tages have  been  released  and  we  join 
with  them  and  their  families  that  the 
days  of  darkness  and  solitude  and 
chains  are  past  and  a  new  day  has 
begiui.  As  these  men  have  received  de- 
liverance from  captivity,  may  each 
person  from  every  background  or  na- 
tion, reaffirm  the  gifts  of  liberty  and 
freedom  and  celebrate  these  gifts  each 
day.  As  we  give  thanks  for  these  free- 
doms, we  remember  those  hostages  who 
have  not  yet  experienced  release,  and 
we  earnestly  pray  that  unification  with 
those  they  love  will  be  soon.  May  Your 
blessings,  gracious  God,  that  are  new 
each  day,  be  with  the  hostages  and 
with  us  all.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Jones]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  JONES  of  Georgia  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  Stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  130.  Joint  resolution  designating 
January  1,  1992,  as  "National  Ellis  Island 
Day";  and 

H.J.  Res.  327.  Joint  resolution  designating 
1992  as  the  "Year  of  the  Gulf  of  Mexico". 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrences  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 


of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2967)  "An  act  to  amend 
the  Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  fiscal  years 
1992  through  1995;  to  authorize  a  1993 
National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs 
Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  and 
for  other  purposes"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  from  the  Committee  on 
Labor  and  Human  Resources:  Mr.  Ken- 
nedy, Mr.  Metzenbaum,  Mr.  Adams, 
Mr.  Hatch,  and  Mr.  Cochran;  from  the 
Committee  on  Finance  (solely  for  the 
Social  Security  Retirement  E^amings 
provisions):  Mr.  Bentsen,  Mr.  MOY- 
nihan,  and  Mr.  Packwood;  to  be  the 
conferees  on  the  part  of  the  Senate  to 
the  above-entitled  bill. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 


PILAR  MEJIA  WEISS 
The  Clerk  called  the  bill  (H.R.  458) 

for  the  relief  of  Pilar  Mejia  Weiss. 
There  being  no  objection,  the  Clerk 

read  the  bill  as  follows: 

H.R.458 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   classification   OF   PILAR  MBJIA 
WEISS  AS  AN  ADOPTBD  CHILD. 

(a)  In  General.— Subject  to  subsection  (b). 
Pilar  MeJia  Weiss  shall  be  classified  as  a 
child  under  section  lOl(bKlXE)  of  the  Immi- 
gration and  Nationality  Act  upon  the  ap- 
proval of  a  petition  filed  under  section  204  of 
such  Act  by  Charles  Weiss  and  Teena  Weiss, 
citizens  of  the  United  States.  Thereafter, 
Pilar  MeJia  Weiss  will  be  eligible  for  process- 
ing under  section  245  of  the  Immigration  and 
Nationality  Act. 

(b)  Deadline  for  Application.— Sub- 
section (a)  shall  only  apply  if  the  petition  re- 
ferred to  in  such  subsection  is  filed  within  2 
years  after  the  date  of  the  enactment  of  this 
Act. 

(c)  DENIAL  of  Preferential  Immigration 

TREATMENT     FOR     CERTAIN     RELATIVES.— The 

natural  parents,  brothers,  and  sistors  of 
Pilar  Mejia  Weiss  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
Nationality  Act. 

With  the  following  committee 
amendment: 


On  page  1,  line  7,  strike  "lOl(bKlKF)"  and 
insert  "101(b)(1)(E)". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ABBY  COOKE 

The  Clerk  called  the  bill  (H.R.  635) 
for  the  relief  of  Abby  Cooke. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.635 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DOIBDiATB  BELATIVB  STATin  FOR 
ABBTCOOBB. 

(a)  In  Oknbral.— fiubject  to  subsection  (b), 
for  the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Abby  Cooke,  the  widow  of  a 
citizen  of  the  United  States,  shall  be  consid- 
ered to  be  an  immediate  relative  within  the 
meaning  of  section  210(b)  of  such  Act,  and 
the  provisions  of  section  204  of  such  Act  shall 
not  be  applicable  in  this  case. 

(b)  Deadline  for  Appucation.— Sub- 
section (a)  shall  apply  only  if  Abby  Cooke 
applies  to  the  Attorney  General  for  relief 
pursuant  to  such  subsection  within  2  years 
after  the  date  of  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MICHAEL  WU 


The  Clerk  called  the  bill  (H.R.  1917) 
for  the  relief  of  Michael  Wu. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
HJl.1917 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

section  1.  natubalization  of  michabl  wu. 

(a)  IN  General.— For  purposes  of  section 
322(a)  of  the  Immigration  and  Nationality 
Act,  Michael  Wu  shall  be  considered  to  be  a 
child  under  18  years  of  age. 

(b)  Deadline  for  appucation.— Sub- 
section (a)  shall  apply  only  if  a  petition 
under  section  322(a)  of  such  Act  is  filed  by 
Chi  Shlang  Wu  or  Caroline  Wu,  citizens  of 
the  United  States,  within  2  years  after  the 
date  of  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MARIA  ERICA  BARTSKI 
The  Clerk  called  the  Senate  bill  (S. 
159)    for    the    relief    of    Maria    Erica 
Bfirtski. 
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There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  ise 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
reaentativet  of  the  United  States  of  America  in 
Congms  anmMed,  That  Maria  Erica  Bartskl 
shall  be  laaued  a  visa  and  admitted  to  the 
United  States  for  permanent  residence  upon 
filing  an  application  for  a  visa  and  payment 
of  the  required  visa  fees.  Upon  the  granting 
of  permanent  residence  to  such  alien  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce  by 
the  proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  that  are  made  available  to  na- 
tives of  the  country  of  the  alien's  birth 
onder  section  a08(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a))  or,  if  appli- 
cable, the  total  number  of  immigrant  visas 
that  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
aOXe)  of  such  Act  (8  U.S.C.  llS2(e)). 

AMSNDMKNT  0FF8RED  BY  MR.  BOUCHER 

IdT.  BOUCHER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  aa  follows: 

Amendment  offered  by  Mr.  Bouchkr:  At 
the  end  of  the  bill,  add  the  following:  "No 
natural  parent,  brother,  or  sister,  if  any,  of 
Maria  Erica  Bartsici  shall,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
Nationality  Act.". 

Mr.  SENSENBRENNER  (diirlng  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rbcord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  Virginia  [Mr.  Boucher]. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  thjrd  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


THE  SOUND  OP  FREE  SPEECH 
UNDER  GEORGE  BUSH 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker  (pe- 
riod of  silence)  that's  the  sound  of  firee 
speech  under  George  Bush.  Please  vote 
against  the  President's  gag  rule.  Vote 
for  the  Labor-HHS  Appropriations  Act. 


EDUCATION  REFORM:  THE 
CONGRESS  IS  FLUNKING  OUT 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  we 
have  noany  matters  to  complete  before 
we  conclude  this  first  session  of  the 


102d  Congress.  However,  it  does  not 
look  like  we  will  get  to  the  President's 
education  plan. 

We  hear  Democrats  constantly  com- 
plain about  the  President's  inattention 
to  the  domestic  agenda.  We  hear  how 
the  President  doesn't  care  about  the 
children  of  this  country,  or  about  our 
Nation's  future. 

But,  Mr.  Speaker,  the  public  should 
know  one  thing.  The  Democrat  leader- 
ship decides  which  matters  will  come 
to  the  House  floor. 

Instead  of  having  the  President's 
America  20(X)  plan  on  the  agenda,  the 
majority  has  decided  to  waste  time  and 
money  on  an  investigation  of  the  so- 
called  October  surprise. 

When  the  President  said  he  wanted 
our  students  to  have  a  better  under- 
standing of  history,  he  did  not  mean 
for  the  Congress  to  launch  a  partisan 
inquiry  into  wild  allegations  about  the 
recent  past. 

The  Democrats  rhetoric  says  they 
care  about  our  Nation's  children,  but 
their  actions  show  they  care  more 
about  the  October  surprise. 

When  it  comes  to  education,  the 
American  people  must  learn  one  thing: 
The  Democrat-controlled  Congress  is 
flimklng  out. 


November  19,  1991 
Mr.  President,  we  get  the  picture. 
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PRESIDENTIAL  PK^TURE  ON 

EDUCATION  BECOMES  CLEARER 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
President  Bush  is  warming  up  the  well- 
worn  veto  pen  to  sign  the  24th  veto 
message  of  the  Presidency. 

Last  September,  he  used  $26,750  of 
the  taxpayers'  education  funds  to  pro- 
mote himself  as  the  education  Presi- 
dent by  turning  a  classroom  into  a  tel- 
evision studio  and  turning  students 
into  props. 

But  today,  he  is  about  to  veto  the 
education  budget  that  would  turn  his 
expressions  of  concern  into  action — 
real  results.  What  we  have  is  a  gap  be- 
tween photo-opportunities  and  reality. 

In  photo-opportunities,  the  President 
says  he  supports  college  student  aid, 
chapter  one  programs,  and  Head  Start. 

In  reality  he  vetoes  legislation  that 
would  expand  opportunity  for  college 
students,  for  the  educationally  dis- 
advantaged, and  for  children  qualified 
for  Head  Start. 

The  bill  that  the  kinder,  gentler 
President  is  preparing  to  veto  will  also 
provide  fUnds  for  the  Social  Security 
Administration;  it  will  fund  vaccines 
for  measles,  mumps,  and  rubella;  it  will 
fund  programs  to  help  stop  the  spread 
of  AIDS;  and  it  will  allow  family  plan- 
ning clinics  to  provide  honest,  sound, 
medical  advice  to  their  clients. 

If  George  Bush  has  a  domestic  agen- 
da, this  is  it:  Posing  for  domestic  pol- 
icy photographs  while  vetoing  the  do- 
mestic agenda  our  country  needs. 


ONLY  THE  EDUCATED  ARE  FREE 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  an  ancient 
philosopher  once  said  "only  the  edu- 
cated are  free." 

America  prides  itself  as  the  land  of 
the  tree.  Yet,  our  education  system  has 
failed  to  provide  many  of  the  tools  nec- 
essary to  succeed  in  a  rapidly  changing 
world. 

In  May  of  this  year.  President  Bush 
proposed  an  ambitious  program  to 
overhaul  our  education  system.  This 
proposal  looked  forward  instead  of 
backward,  challenged  old  assumptions, 
and  offered  new  alternatives  to  educat- 
ing our  young  and  old  alike. 

Unfortunately,  the  Congress  has  yet 
to  act  on  the  most  important  aspects 
of  the  President's  plan. 

The  new  American  schools  and  merit 
schools  programs  have  yet  to  be  ad- 
dressed. School  choice  has  yet  to  be 
fully  debated  on  the  House  floor. 

If  Republicans  were  in  control  of  this 
Congress,  we  would  make  education  a 
top  priority.  Instead  of  delaying  open 
debate  on  these  issues,  we  would  bring 
them  to  the  floor. 

Adequately  educating  all  of  our  peo- 
ple means  preserving  our  Nation's  free- 
dom for  generations  to  come.  Failing 
in  that  endeavor,  we  risk  undermining 
a  vital  component  of  our  form  of  gov- 
ernment. 

Unfortunately,  it  looks  like  the  Dem- 
ocrat leadership  will  not  address  this 
important  issue  this  session,  and  our' 
people  and  our  democracy  will  sufTer  as 
a  result. 


D  1310 
GOVERNMENT  BY  VETO 

(Mr.  SKACiGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  my  son, 
Will,  has  a  way  of  getting  to  the  heart 
of  things.  Will  is  12.  The  other  day, 
when  I  could  not  be  home  in  time  to 
take  him  to  Scouts  because  we  were  in 
session  and  I  would  miss  a  vote,  he 
asked:  "What  difference  does  it  make? 
Bush  will  just  veto  it  anyway — he's  the 
only  one  who  makes  the  laws  any- 
more." 

To  paraphrase  the  President,  all 
kinds  of  crazy  things  can  happen  with 
this  crowd  that  controls  the  White 
House.  And,  today,  another  of  those 
crazy  things  happened.  The  veto  Presi- 
dent struck  again. 

When  you  do  not  know  where  you 
want  to  take  this  country,  when  you  do 
not  have  a  program  for  health  or  eco- 
nomic growth,  then  at  least  keep  the 
other  guys  from  doing  anything. 


The  origin  of  the  word  "veto"  is  in- 
teresting. Of  course,  it  is  Latin  for  "I 
forbid."  The  language  of  the  Caesars 
and  the  Emperors  of  Rome.  I  suspect 
the  regal  aspect  of  the  veto  makes  it 
especially  appealing  to  the  President. 
It  is  quick  and  antiseptic— it  does  not 
require  you  to  get  involved.  Just  say 
"no." 

So,  now  he  has  said  "no"  to  funding 
for  schools  and  student  loans.  He  has 
said  "no"  to  job  training  and  worker 
safety — forget  the  recession  or  the 
tragic  fire  at  the  Imperial  Food  chick- 
en plant.  Winter  is  coming,  but  it  is  a 
"no"  for  heating  assistance  to  the 
poor.  And  while  everybody  else  worries 
about  paying  for  health  insurance,  he 
says  "no"  to  inmiunlzing  our  children. 

Must  be  some  pretty  powerful  rea- 
sons. What?  He's  determined  to  keep 
doctors  and  nurses  firom  talking  to 
pregnant  women — even  victims  of  rape 
or  incest  or  some  other  God-awful  trag- 
edy—talking to  them  about  the  legal 
choice  of  an  abortion. 

Now  there's  a  guy  who's  really  got 
his  priorities  straight. 


UNIVERSITY     OF     FLORIDA'S     SEC 
CHAMPIONSHIP  ADDS  TO 

STATE'S  RICH  FOOTBALL  TRADI- 
TION 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  since 
Steve  Spurrier  came  to  the  University 
of  Florida  2¥i  years  ago  he  has  brought 
a  lot  of  excitement  to  Gainesville,  FL, 
located  in  my  district.  But  the  excite- 
ment his  Florida  Gator  football  team 
delivered  last  Saturday  was  unprece- 
dented in  the  State  of  Florida's  glori- 
ous football  history. 

With  a  victory  over  Kentucky, 
Spurrier's  Gators  won  the  school's  flrst 
outright  Southeast  Conference  cham- 
pionship with  an  undefeated  conference 
record.  With  great  football  programs 
like  Alabama,  Auburn,  Georgia,  and 
Tennessee  in  the  Southeast  Conference 
an  undefeated  conference  record  is  a 
tremendous  achievement. 

Of  course  tremendous  achievement 
on  the  gridiron  has  almost  become 
commonplace  in  the  State  of  Florida. 
One  look  at  the  Associated  Press  top  25 
shows  three  Florida  teams,  Miami, 
Florida  State,  and  Florida,  in  the  top 
five.  No  other  State  in  America  comes 
close  to  the  State  of  Florida's  college 
football  achievement  this  year. 

Mr.  Speaker,  I  salute  Coach  Steve 
Spurrier  for  bringring  the  Southeast 
Conference  championship  to  Gaines- 
ville. The  achievement  puts  another 
feather  in  the  cap  of  America's  great- 
est college  football  State. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  would  like  to  express  my  sincere 
thanks  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]  for  his  compas- 
sion and  cooperation  in  bringing  to  the 
floor  this  morning  H.R.  458,  a  private 
bill  on  behalf  of  Pilar  Mejia  Weiss.  This 
legislation,  once  it  becomes  law,  will 
bring  great  joy  to  a  wonderful  family 
in  Miami  Beach. 

The  Weiss  family  adopted  Pilar  and 
her  younger  brother  4  years  ago,  but 
because  Pilar  was  over  the  age  of  16  at 
the  time  she  was  not  eligible  for  per- 
manent resident  status.  Knowing  the 
Weisses,  there  is  no  doubt  in  my  mind 
that  they  have  a  loving  and  close-knit 
family.  Pilar  was  bom  in  Colombia  and 
came  to  know  the  Weiss  family  when 
she  and  her  brother  stayed  with  them 
during  a  visit  to  her  grandmother,  who 
was  employed  by  the  Weisses.  This 
visit  blossomed  into  a  warm  and  loving 
family  relationship  that  was  eventu- 
ally formalized  by  adoption  proceed- 
ings. 

Pilar  Weiss  is  exactly  the  kind  of  cit- 
izen we  want  in  this  Nation.  She  ar- 
rived knowing  little  English,  and  yet 
she  learned  quickly  and  excelled  in 
school.  She  was  accepted  by  Wellesley 
College  and  graduated  from  there  with 
honors  in  1990.  Presently  she  is  in  med- 
ical school  at  the  University  of  Penn- 
sylvania. I  am  certain  that  she  will 
make  great  contributions  to  our  Na- 
tion, and  by  putting  her  on  the  road  to 
citizenship  we  will  enable  her  to  stay 
here,  near  her  wonderful  adopted  fam- 
ily and  ready  to  serve  others  as  a  phy- 
sician. 

Mr.  Speaker,  I  would  again  like  to 
thank  the  chairman  of  the  subcommit- 
tee for  all  his  help. 


■    PILAR  MEJIA  WEISS 
(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 


PRESIDENT  BUSH  SPEAKS  OUT  ON 
BEHALF  OF  SBA 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IREHjAND.  Mr.  Speaker,  I  would 
like  to  commend  President  Bush  and 
SBA  Administrator  Pat  Saiki  on  their 
recent  public  service  announcements. 
These  announcements,  highlighting  the 
importance  of  small  businesses  and 
available  SBA  services,  have  been  sent 
to  television  and  radio  stations  nation- 
wide. 

The  spots  highlight  SBA's  Inter- 
national Trade  Program  by  focusing  on 
a  couple  in  Seattle  who  owns  a  sonar 
manufacturing  firm  and  exports  their 
equipment  to  15  countries.  They  re- 
ceived an  SBA-guaranteed  loan  and 
credit  SBA  with  helping  them  achieve 
success. 

Here  is  what  the  President  says 
about  small  business: 

Small  businesses  helped  build  our  nation. 
Today  more  than  20  million  small  businesses 


employ  half  of  America's  workforce.  Small 
business:  building  America's  future. 

The  President  and  Ms.  Saiki  are 
doing  their  part  to  help  keep  American 
small  businesses  competitive  at  home 
and  abroad. 

I  remind  my  colleagues  that  we  can 
do  our  part  by  remembering  that  it  is 
easy  to  say  you  are  all  for  small  busi- 
ness, but  it  is  how  you  vote  that  really 
counts. 


PRESIDENT'S  EXPECTED  VETO  OF 
THE  LABOR-HHS  BILL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  because 
the  President  does  not  want  women  to 
be  informed  of  their  choices  when  mak- 
ing the  intensely  personal  decision  of 
whether  or  not  to  terminate  a  preg- 
nancy, he  will  veto  a  bill  that  would 
provide:  $3  billion  for  job  training,  $280 
million  for  the  Ryan  White  AIDS  Pro- 
gram, $1.5  billion  in  low-income  energy 
assistance,  S39  billion  for  Medicare  and 
Medicaid,  S15  billion  in  family  support, 
$744  million  in  child  care  grants,  more 
than  $100  million  for  research  on  wom- 
en's health  issues,  nearly  $2  billion  for 
Head  Start,  and  $804  million  in  pro- 
grams for  seniors. 

And,  Mr.  Speaker,  that  is  not  the 
half  of  it.  This  President,  who  calls 
himself  the  education  President,  is 
vetoing  his  own  education  initiative 
and  27  billion  dollars'  worth  of  addi- 
tional education  programs. 

He  is  ignoring  the  most  basic  needs 
of  our  children,  families,  sick,  and  el- 
derly in  order  to  keep  women  in  the 
dark.  It  is  time  to  end  government  by 
veto.  Let  Congrress  lead.  The  President 
won't.  Vote  to  override. 


AMERICA  2000 


(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  if  Republicans  were  in  charge 
of  the  House  today,  we  would  have  al- 
ready passed  President  Bush's  edu- 
cation initiative,  America  2000. 

America  2000  is  a  bold  strategy  for 
education  reform  that  focuses  on  ener- 
gizing local  communities  and  urging 
greater  local  participation  in  edu- 
cation. America  2000  will  help  all  of 
America's  communities  refocus  their 
attention  on  our  most  important  re- 
source, our  children. 

By  graduation,  a  student  will  have 
spent  only  9  percent  of  their  time  in 
the  classroom,  and  91  percent  of  their 
time  as  members  of  their  community. 
Too  often  this  time  is  wasted.  The 
President's  education  proposal  tries  to 
refocus  the  time  spent  in  the  commu- 
nity as  beneficial  and  educational. 


UMI 
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Mr.  Speaker,  my  colleacrues  on  the 
other  side  of  the  aisle  try  to  blame 
President  Bush  for  the  weaknesses  In 
our  education  system.  But  It  Is  the 
Democratic  leadership  that  refuses  to 
bring  Initiatives  like  America  2000  to 
the  floor  for  a  vote.  The  American  peo- 
ple want  us  to  improve  the  education 
in  our  country,  why  will  the  Democrats 
not  allow  us  to  vote  on  America  2000? 

It  is  time  for  the  Democratic  leader- 
ship to  get  serious  about  education. 
Let  us  act  on  the  President's  plan, 
America  2000.  Our  children  need  our 
help. 


DOES  THE  PRESIDENT  CARE 
ABOUT  AMERICA? 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  once  again. 
President  Bush  has  shown  his  lack  of 
concern  for  the  working  families  of 
America. 

By  vetoing  the  Labor-HHS  appropria- 
tions bill,  our  President  is  telling  the 
American  people  that  partisan  politics 
are  more  important  than  the  well- 
being  of  our  families. 

With  one  stroke  of  his  pen,  our  Presi- 
dent is  willing  to  jeopardize  student 
aid.  vocational  and  adult  education. 
Head  Start  and  infant  mortality  pro- 
grams, community  health  centers,  and 
even  unemployment  and  job  training 
programs — all  to  protect  the  gag  rule 
and  score  points  with  rightwing 
ideologies. 

But  he's  not  scoring  points  with  most 
Americans.  By  a  margin  of  2  to  1, 
Americans  oppose  the  gag  rule.  They 
believe  low-income  women  deserve  the 
same  access  to  the  same  quality  of  care 
as  women  who  can  afford  private  fam- 
ily clinics. 

The  American  Medical  Association 
says  that  it's  an  intrusion  into  the 
physician-patient  relationship.  Our 
colleagues  Jim  McDermott  and  J.  Roy 
Rowland,  the  only  two  physicians 
serving  in  the  House,  say  "when  we  are 
forbidden  from  talking  honestly  with 
our  patients,  they  are  not  getting  the 
best  care." 

Even  some  pro-life  advocates  say  this 
is  about  freedom  of  speech,  not  abor- 
tion rights.  The  administration's  regu- 
lations would  stifle  free  speech,  bla- 
tantly Intrude  into  the  doctor-patient 
relationship,  and  deny  women  complete 
access  to  information  on  reproductive 
matters. 

Our  President  is  ignoring  the  will— 
and  the  problems — of  the  American 
people  to  pay  a  political  debt.  I  urge 
my  coUesigues  to  override  this  veto  and 
let  the  American  people  know  that 
Congress,  at  least,  is  listening. 


a  1320 

WHO  IS  RESPONSIBLE  FOR  OUR 
DOMESTIC  AGENDA? 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.'  ROHRABACHER.  Mr.  Speaker, 
the  public  hears  so  much  criticism  of 
the  President  coming  from  this  side  of 
the  aisle,  sometimes  one  wonders  who 
is  in  charge.  Let  us  take  a  look  at  who 
is  in  charge. 

The  President  Is  in  charge  of  foreign 
policy.  That  is  what  the  Constitution 
grants  the  President  of  the  United 
States.  By  and  large,  he  has  a  large 
area  of  authority  in  foreigrn  affairs,  and 
he  has  received  accolades  from  every- 
one for  his  successes  in  foreign  affairs. 

Yes,  we  have  had  some  miserable  per- 
formances when  it  comes  to  the  domes- 
tic economy,  and  the  issues  that  affect 
our  economy  and  jobs,  et  cetera. 

The  President  does  not  have  control 
of  those  policies.  Instead,  he  has  to 
rely  on  Congress  being  responsible.  So 
when  we  hear  criticism  of  the  Presi- 
dent about  the  recession  that  we  are 
in,  let  us  remember  who  taxed,  regu- 
lated, mandated,  and  spent  us  into  that 
recession.  Those  people  who  are  worry- 
ing about  their  jobs  should  look  and 
find  out  who  is  responsible  for  putting 
them  out  of  work. 


I  urge  my  colleagues  to  override  the 
President's  veto  and  vote  for  honest 
health  care  for  all  Americans. 
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SUPPORT  THE  LABOR-HHS  BILL 

Mr.  MCDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  I  am 
deeply  disappointed  the  President  has 
vetoed  the  Labor-HHS  appropriations 
bill. 

This  bill  contains  critical  funds  for 
preventive  health  care,  research,  treat- 
ment, and  education. 

One  message  of  the  recent  elections 
is  that  the  American  people  want  bet- 
ter health  care. 

But  the  President  has  decided  to  ig- 
nore that  message  and  veto  the  first 
major  health  bill  that  comes  before 
him. 

The  President  vetoed  this  bill  be- 
cause of  the  so-called  gag  rule. 

The  gag  rule  is  bad  policy  and  bad 
medicine. 

It  is  bad  for  women,  who  deserve  bet- 
ter from  their  President  than  his  re- 
lentless attacks  on  their  integrity  and 
judgment  when  it  comes  to  decisions 
about  their  reproduction. 

It  is  bad  for  health  care  profes- 
sionals, who  are  trained  to  provide 
health  care,  not  to  promote  political 
ideology. 

And  it  is  bad  for  everyone  when  we 
limit  informed  consent  and  invite  mal- 
practice. 

This  is  not  the  time  to  sacrifice  ethi- 
cal medical  care  for  political  purposes. 


PRESIDENT      BUSH'S      EDUCATION 

PROGRAM— DEMOCRATS  WILL 

NOT  BRING  IT  TO  THE  FLOOR 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  if  Re- 
publicans were  In  charge  of  the  House, 
we  would  have  already  addressed  legis- 
lation to  Improve  the  quality  of  edu- 
cation in  our  country. 

President  Bush  announced  the  Amer- 
ica 2000  Program  earlier  this  year. 
America  2000  is  an  innovative  proposal 
designed  to  make  our  education  system 
the  best  in  the  world.  But  the  Demo- 
crat leadership  has  refused  to  bring 
this  legislation  to  the  floor  for  a  vote. 
Instead,  the  Democrats  spend  their 
time  and  energy  blaming  President 
Bush  for  the  problems  our  children  are 
experiencing  today. 

America  2000  challenges  everyone  in 
our  country  to  become  involved  in  edu- 
cation. From  the  Federal  Government 
to  the  local  conrununlties,  all  individ- 
uals will  help  our  children  become  bet- 
ter educated  so  that  they  may  lead  pro- 
ductive lives. 

Mr.  Speaker,  why  can  the  Democrats 
not  rise  to  this  challenge?  What  are  the 
Democrats  afraid  of?  The  American 
people  want  us  in  Congress  to  address 
this  issue.  Why  does  the  Democrat 
leadership  continue  to  put  it  off? 

Our  children  can't  begin  to  improve 
their  lives  through  a  better  education 
system  until  we  in  Congress  pass  legis- 
lation to  help  them  do  so.  Let  us  pass 
President  Bush's  America  2000  Pro- 
gram. Let  us  show  our  constituents 
that  we  care. 

Mr.  SOLOMON.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Florida,  "Well 
said."  Let  us  get  behind  our  President. 


OVERRIDE  THE  VETO  ON  LABOR- 
HHS  BILL 

(Mr.  JONES  of  C^orgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
we  have  only  got  one  first  amendment, 
only  one  Bill  of  Rights,  only  one  con- 
stitutional guarantee  of  fireedom  of 
speech.  The  President's  promised  veto 
today  of  the  Labor,  Education  and  HHS 
appropriations  bill  because  of  his  in- 
sistence on  the  gag  rule  is  an  out- 
rageous attempt  to  limit  the  right  of 
patients  to  knowledge  of  their  medical 
options.  It  is  a  clear  attack  on  the  free- 
dom of  discourse  and  opinion.  It  is  an 
affront  to  the  first  amendment  freedom 
of  speech  and  it  must  be  met  with  an 
unequivocal  bipartisan  veto  override. 


Mr.  Speaker,  this  should  not  be  made 
into  a  battle  between  pro-choice  and 
rlght-to-llfe  arguments.  This  is  clearly 
a  battle  between  free  thought  and  gov- 
ernment oppression.  The  American 
people  overwhelmingly  oppose  this  gag 
rule.  When  the  people  lead,  Mr.  Speak- 
er, the  leaders  should  follow. 


DEMOCRATS  BLOCK  THE 

PRESIDENT'S  DOMESTIC  AGENDA 

(Mr.    GUNDERSON    asked    and    was 

griven  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  i*ft m fl.f* If H  ) 

Mr.  GUNDERSON.  Mr.  Speaker,  I  am 
always  Intrigued  listening  to  some  of 
these  1-minute  speeches  that  come  here 
to  the  well.  I  have  to  say  to  my  good 
friend  from  Georgia  [Mr.  Jones]  and 
others  If  they  are  truly  so  committed 
to  what  they  are  saying,  why  does  their 
leadership  not  bring  up  the  title  X  re- 
authorization? The  fact  is  if  they  suc- 
ceed in  overriding:  the  President's  veto 
this  afternoon,  all  they  are  doing  is 
creating  a  1-year  delay.  But  should  we 
be  surprised  that  they  are  not  going  to 
bring  up  title  X  reauthorization?  It  is 
because  they  do  not  want  parental  con- 
sent and  a  number  of  other  amend- 
ments to  be  offered.  It  is  tjrpical  of  the 
Democratic  agenda  in  this  Congress, 
which  is  do  not  let  the  Republicans 
have  a  chance.  Do  not  let  the  American 
people  have  a  chance  to  enact  the 
President's  domestic  agenda. 

If  we  talk  about  the  economy,  way 
back  In  1989  the  President  first  came 
and  twice  since  then  has  come  to  this 
Congress  and  asked  us  to  pass  an  eco- 
nomic growth  package.  The  I*resldent 
asked  us  in  that  famous  speech  in 
March  can  we  pass  a  crime  bill  and  a 
highway  bill  in  100  days,  and  we  have 
not  done  it;  can  we  pass  an  energy  bill, 
can  we  pass  education  reform.  No,  we 
have  done  none  of  the  above,  but  it  is 
time  we  do. 


TWO  REPUBLICAN  SENATORS 
HOLD  UP  CRIME  BILL 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  the  pre- 
vious speaker  brought  up  the  crime  bill 
and  I  am  glad  he  did,  because  the  Presi- 
dent challenged  us  to  pass  a  crime  bill 
and  we  have  passed  a  crime  bill  and 
sent  it  to  the  other  House.  The  other 
House  has  passed  their  bill,  and  what 
has  happened,  two  Republican  Members 
of  the  other  House  have  put  a  hold  on 
the  crime  bill.  If  the  President  truly 
wants  a  crime  bill  then  he  should 
shake  those  two  Republican  Senators 
and  get  that  bill  out  of  there,  get  con- 
ferees appointed  and  we  will  get  a 
crime  bill,  Mr.  President,  because  if 
you  do  not  get  those  conferees  ap- 
pointed we  will  not  have  a  crime  bill 
this  year. 


It  is  not  the  Democrats'  fault,  it  is 
not  the  fault  of  the  Republicans  in  the 
House.  It  is  two  Republican  Members  of 
that  other  House  who  have  put  a  hold 
on  that  bill,  will  not  let  it  out,  will  not 
let  conferees  be  appointed,  and  the 
American  people  are  suffering  because 
of  it. 

Mr.  President,  call  on  those  two  Sen- 
ators today  and  get  them  to  release 
that  bill. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  will  advise  Mem- 
bers that  all  remarks  should  be  di- 
rected to  the  Chair. 


WE  SHOULD  SAVE  AMERICA'S 
MILITARY  ACADEMIES 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
leist  night  this  House  passed  the  De- 
fense authorization  bill.  The  bill  marks 
the  beginning  of  the  end  of  one  of 
America's  finest  traditions — our  serv- 
ice academies. 

Beginning  in  1997,  academy  graduates 
will  no  longer  receive  a  regular  com- 
mission as  an  oCflcer  in  our  Armed 
Forces.  Instead,  they  will  be  placed  in 
a  reserve  pool  with  ROTC  graduates 
from  4-year  universities. 

Academy  cadets  have  already  passed 
a  rigorous  selection  process  before  ap- 
pointment. They  don't  deserve  another 
competition  after  graduation. 

America's  service  academies  train 
our  best  and  brightest  young  men  and 
women  to  be  tomorrow's  military  lead- 
ers. Parents  and  prospective  appointees 
are  already  asking— if  academy  grad- 
uates are  not  allowed  to  become  regu- 
lar officers — what  is  the  point  of  an 
academy  appointment? 

Mr.  Speaker,  the  President  should 
veto  this  bill  and  the  Congress  should 
save  these  important  American  mili- 
tary institutions. 


THE  PRESIDENT  SHOULD  GET  OFF 
THE  BACKS  OF  THE  AMERICAN 
PEOPLE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker.  I  am 
surprised  that  the  President  tried  to 
run  away  from  David  Duke.  After  all, 
much  of  the  rhetoric  used  by  the  Duke 
campaign  came  right  from  the  White 
House.  And  when  we  talk  about  the 
message  they  tried  to  send,  it  was  a 
message  to  divide  Americans,  to  make 
Americans  fearful  about  race  and  reli- 
grion. 


Today  we  have  another  battle  on  the 
same  kind  of  lines.  The  President 
talked  about  getting  government  off 
our  backs,  but  what  we  find  is  the  gov- 
ernment that  this  President  wants  goes 
into  our  doctors'  offices  and  prevents 
our  doctors  from  giving  our  people  the 
kind  of  qualified  medical  advice  that 
every  citizen  ought  to  expect  to  get  in 
this  society. 

The  buzz  words  of  the  Duke  campaign 
ought  to  end.  They  ought  to  end  on  ra- 
cial bases,  on  religious  bases,  and  on  is- 
sues like  abortion.  There  are  legiti- 
mate differences  in  the  abortion  de- 
bate, but  one  of  them  ought  not  be  that 
doctors  not  be  allowed  to  give  their  pa- 
tients medical  advice. 

Mr.  Speaker,  ask  the  President  to  get 
government  off  our  backs. 


a  1330 


CLAMP  DOWN  ON  ILLEGAL  TRADE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America's  trade  deficit  for  September 
is  close  to  $7  billion.  It  is  no  wonder 
America  is  bankrupt.  While  the  Presi- 
dent concerns  himself  with  school 
prayer  and  abortion,  American  jobs 
keep  going  overseas  and  Wall  Street 
keeps  going  up  and  down  like  a  yo-yo. 
This  is  ridiculous. 

Mr.  Speaker,  let  me  remind  Members 
that  illegal  trade  is  a  crime.  About  the 
only  thing  we  are  allowing  the  Presi- 
dent to  do  is  suggest  that  people  go  out 
and  buy  a  house  or  buy  a  car  who  do 
not  have  a  job. 

What  is  next?  Is  he  going  to  rec- 
ommend that  everybody  play  Ed 
McMahon's  Publishers  Clearing  House 
jackpot  program? 

I  think  it  is  time  to  clamp  down  on 
illegal  trade.  We  might  solve  some  of 
our  economic  problems. 


CREDIT  CARD  DISTRIBUTION 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  in  the  past  week  the  Hill  has 
been  buzzing  about  credit  card  rates. 
This  buzz  began  with  the  President  ex- 
pressing his  concern  about  increasing 
credit  card  rates.  The  other  body  soon 
followed  with  an  amendment  that  caps 
credit  card  rates.  Then  Wall  Street 
started  buzzing  and  the  result  was  the 
Dow  falling  120  points. 

It  is  my  belief  that  the  No.  1  concern 
should  be  credit  card  distribution.  The 
credit  card  industry  freely  gives  out 
credit  cards  and  this  leads  to  an  in- 
crease in  defaults.  Ultimately,  it  is  de- 
fault that  leads  to  a  higher  rate. 

In  order  to  make  up  for  losses,  banks 
are  targeting  a  new  group  for  credit 
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cards — college  students.  College  stu- 
dents are  a  growing  new  market  with 
3.68  million  spenders.  Students  can 
often  obtain  credit  cards  without  the 
usual  requirements  such  as  credit  his- 
tories and  parental  consent. 

Student  credit  cards  are  creating  a 
new  generation  of  debt  addicts.  For 
these  reasons,  I  am  introducing  legisla- 
tion that  will  address  this  issue.  The 
legislation  is  targeted  at  full-time  stu- 
dents who  have  minimal  income  and 
are  dependents. 

The  legislation  would  allow  for  the 
student  to  have  a  credit  card  but  with 
restrictions  on  the  limit.  The  student 
would  be  able  to  have  a  higher  limit 
with  parental  consent  and  the  parent 
would  be  liable  if  the  student  fails  to 
pay. 

I  am  not  trying  to  prevent  students 
from  obtaining  credit  cards.  The  pur- 
pose of  this  legislation  is  to  protect 
students  and  to  prevent  them  from  fac- 
ing unsurmountable  expenses. 


THE  PRESIDENT  MUST  CAPTAIN 
OUR  NATION  TO  ECONOMIC  RE- 
COVERY 

(Mr.  CLEMEJNT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  the 
President  must  propose  an  economic 
recovery  program  now,  not  later. 

Members  of  Congress  can  be  viewed 
as  535  sailors,  each  charting  a  separate 
course  to  pilot  our  economy  over  trou- 
bled seas. 

But,  no  ship  can  have  535  captains. 
We  must  have  Presidential  leadership 
to  get  the  economy  moving  again. 

I  personally  favor  a  broad  recovery 
package — one  combining  tax  relief  for 
middle-income  Americans,  restoring 
deductions  for  IRA's  with  incentives 
for  business — lowering  the  capital 
gains  tax  rate,  adopting  new  passive 
loss  rules  and  offering  an  investment 
tax  credit.  But  I  am  just  a  lone  sailor. 

Oliver  Wendell  Holmes  said: 

I  find  the  gre&t  thing  in  this  world  is  not 
so  much  where  we  stand,  as  In  what  direc- 
tion we  are  moving: 

To  reach  the  port  of  heaven,  we  must  sail 
*  *  *  sometimes  with  the  wind  and  some- 
times against  it  *  *  *  but,  we  must  sail,  and 
not  drift,  nor  lie  at  anchor! 

The  President  must  come  forward  to 
captain  our  recovery.  We  need  "the  vi- 
sion thing."  We  need  a  great  "point  of 
light"  to  illuminate  our  way  to  eco- 
nomic recovery. 


IN  SUPPORT  OF  CROATIAN 
INDEPENDENCE 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise 
today  in  ardent  support  of  Croatian 


independence  and  to  call  upon  Presi- 
dent Bush  to  exercise  all  of  this  great 
Nation's  influence  in  the  United  Na- 
tions in  an  effort  to  bring  peace  to  that 
worn-torn  region  of  eastern  Europe. 

Yesterday,  after  3  months  of  coura- 
geous fighting,  the  Croatian  resistance 
in  Vukovar  fell  to  the  relentless  bom- 
bardment of  the  Serbian-controlled, 
Yugoslavian  Federal  forces.  I  join  Cro- 
atian families  here  in  America  in  their 
grief  of  the  atrocities  committed 
against  innocent  civilians  and  in  their 
pride  for  the  heroic  efforts  of  the  Cro- 
atian defense  forces.  In  the  face  of  this 
vicious  onslaught  against  the  Croatian 
people,  the  United  States  must  aggres- 
sively pursue  all  means  to  protect  Cro- 
atian families  fleeing  the  systematic 
destruction  of  their  homeland. 

Croatia  is  a  longtime  friend  of  the 
United  States.  Croatia  recognized  our 
fledgling  Nation  in  1776  during  our 
struggle  for  independence,  and  now  we 
should  assist  them  in  their  time  of 
need.  Mr.  Speaker,  United  States  rec- 
ognition of  Croatian  independence  is 
important,  but  the  United  States  has 
the  power  to  effect  change  in  the  re- 
gion. We  were  once  a  friend  in  need.  It 
is  time  for  us  to  be  a  friend  in  deed. 


November  19,  1991 

Viet  Government.  They  should  deal 
with  their  problems  on  their  own  and 
leave  the  taxpayers  out  of  it. 
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THE  G-7  NATIONS  SHOULD  NOT  IN- 
VOLVE THEMSELVES  IN  REWRIT- 
ING SOVIET  DEFICIT 

(Mr.  McEWElN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  first  of 
all,  I  would  like  to  associate  myself 
with  the  remarks  of  the  distinguished 
gentleman  from  Louisiana  whole- 
heartedly and  call  upon  the  President 
to  do  what  needs  to  be  done  on  behalf 
of  freedom-loving  people  everjrwhere 
and  support  the  independence  of  Cro- 
atia against  the  attack  of  the  Com- 
munist military  under  its  Serbian  lead- 
ership. 

Mr.  Speaker,  I  rise  particularly  today 
because  the  newspapera  are  full  of  the 
suggestion  that  the  G-7  nations  should 
involve  themselves  in  rewriting  the  $80 
billion  deficit  the  Soviet  Union  has. 

Now,  very  quickly,  I  ask  this:  Who  is 
this  $80  billion  owed  to?  Over  a  third  of 
it  is  owed  to  German  banks,  a  signifi- 
cant number  to  British  banks.  Belgian 
banks,  and  others. 

The  United  States  is  now  being  en- 
couraged through  the  State  Depart- 
ment for  the  American  taxpayer  to  join 
in  underwriting  the  obligation  of  the 
Soviet  Government  to  German  and 
Japanese  banks. 

Mr.  Speaker,  I  ask,  why?  They  have 
the  wherewithal.  In  Japan  the  first 
$50,000  of  savings  is  tax  firee.  They  are 
going  to  underwrite  most  of  those 
loans.  They  will  pick  them  up.  They 
will  get  the  interest.  The  United  States 
taxpayer  does  not  need  to  step  in  be- 
tween the  German  bankers  and  the  So- 


WHO  ARE  THE  POOR  IN  AMERICA? 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  T*ft m fl.r tcft  ) 

Mr.  SARPALIUS.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  about  the  rich 
getting  richer  and  the  poor  getting 
poorer.  What  type  of  people  are  we 
talking  about? 

In  this  country  today,  if  you  earn 
less  than  $10,000  you  are  in  the  bottom 
10  percent  of  Americans.  If  you  earn 
$100,000,  you  are  in  the  top  5  percent  of 
Americans. 

Today  in  this  country,  50  percent  of 
Americans  earn  less  than  $30,000.  The 
top  1  percent  earn  $617,000. 

Do  you  know  what  is  sickening,  Mr. 
Speaker?  The  bottom  10  percent  of 
Americans  contributed  5.5  percent  of 
their  income  to  charity,  while  the  top 
1  percent  only  gave  2.9  percent  of  their 
income  to  charity,  but  yet  the  Govern- 
ment gave  them  an  $84  billion  tax  cut. 

Mr.  Speaker,  it  is  time  for  us  to  start 
listening  to  the  middle-  and  low-in- 
come people. 


THE  OUTRAGEOUS  TREATMENT  OF 
HAITIAN  REFUGEES 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANGEHj.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  with  me  in  express- 
ing outrage  that  our  Government 
would  send  back  to  Haiti  the  people 
who  have  been  forced  to  flee  because  of 
the  illegal  and  outrageous  conduct  of 
the  military  in  that  country. 

To  our  credit,  we  have  condemned 
the  coup.  We  have  attempted  to  orga- 
nize the  Organization  of  American 
States.  We  have  imposed  an  embargo. 

In  retaliation,  many  Haitians,  hun- 
dreds, indeed  thousands,  have  been 
shot  and  many  have  been  killed. 

These  people  have  fled  seeking  a  bet- 
ter way  of  life.  That  is  what  America  is 
all  about. 

It  seems  to  me  that  our  President 
could  exercise  the  same  leadership  that 
he  did  when  Kuwait  was  being  attacked 
by  Saddam  Hussein,  to  call  countries 
and  ask  them  to  assist  us  to  provide 
safe  haven  for  these  people,  but  to  ship 
them  back  to  these  ruthless  killers  to 
me  is  inconsistent  with  what  a  great 
democracy  is  all  about. 

No  one  downtown  would  put  their 
fingerprints  on  this.  Please  join  and 
give  some  type  of  asylimi  to  these 
human  beings  who  need  it. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
the  merchandise  trade  deficit  increased 
to  $6.7  billion  in  September.  That  is  the 
third  straight  month  the  deficit  has 
worsened. 

Japan  represents  over  three-fifths  of 
our  trade  deficit. 

This  administration  has  no  economic 
policy.  It  has  no  trade  policy  clearly 
vis-a-vis  Japan,  though  it  represents 
more  than  half  our  trade  deficit. 

Sweet  talk  is  certainly  not  a  policy, 
even  if  it  is  spiced  now  and  then  with  a 
dash  of  tough  talk.  The  result  of  talk, 
talk,  talk,  is  what  Secretary  Baker  got 
in  his  trip  to  Japan:  nothing,  nothing, 
nothing. 

The  answer  is  action,  not  reckless, 
but  resolute  action. 

Mr.  Speaker,  saying  "It  ain't  so"  is 
not  an  economic  policy. 


LEGISLATION  ESTABLISHING  NA- 
TIONAL FALLEN  FIREFIGHTERS 
FOUND.^TION 

vMrs.  BYRON  asked  and  was  given 
ptMinission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. > 

Mi-s.  HVRON.  Mr.  Speaker.  I  rise 
today  to  recognize  the  firefighters  from 
Maiyland  and  Pennsylvania  who  brave- 
ly served  and  protected  the  people  of 
Westminster.  MD. 

On  Sunday  evening.  150  firefighters 
from  Carroll.  Frederick,  and  Baltimore 
counties,  and  Adams  County.  PA.  bat- 
tled a  seven-alarm  fire  in  downtown 
Westminster.  All  but  1  of  the  22  fire 
compiinies  answering  the  call  were  vol- 
unteer. Although  two  businesses  were 
burned  out  and  three  firefighters  were 
injured,  the  professionalism  and  dedi- 
cation of  these  men  and  women  pre- 
vented any  loss  of  life  and  held  damage 
to  a  minimum. 

I  would  like  to  take  this  opportunity 
to  introduce  legislation  to  establish  a 
National  Fall  Firefighters  Foundation 
that  will  commemorate  firefighters 
who  have  died  in  the  line  of  duty  and 
to  assist  family  members  left  behind. 
The  foundation  will  be  a  charitable, 
nonprofit  corporation  to  help  maintain 
and  preserve  the  National  Fallen  Fire- 
fighters Memorial. 

This  past  year,  105  career  and  volun- 
teer firefighters  lost  their  lives  in  the 
line  of  duty.  The  National  Fallen  Fire- 
fighters Foundation  will  give  these  he- 
roes the  recognition  and  thanks  they 
deserve.  I  invite  my  colleagues  to  join 
me  in  sponsoring  this  important  piece 
of  legislation,  and  look  forward  to  its 
consideration  and  passage. 


THE  WORSENING  MERCHANDISE 
TRADE  DEFICIT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
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SUPPORT     FOR     BILL     PROVIDING 
FOR     NATURALIZATION     OF     MI- 
CHAEL WU 
(Mr.    LOWERY   of  California   asked 

and  was  given  permission  to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  rise  to  ask  for  the  support 
and  to  thank  the  House  for  approval  of 
H.R.  1917,  which  would  enable  a  special 
and  deserving  young  man  to  become  a 
citizen  of  the  United  States.  H.R.  1917 
will  provide  for  the  naturalization  of 
Michael  Wu  of  San  Diego,  CA. 

First.  I  would  like  to  extend  my  sin- 
cere thanks  to  Chairman  Ron  Mazzoli 
of  the  Immigration  Subcommittee  and 
Bill  McCollum.  the  ranking  minority 
member,  for  their  evaluation  and  sup- 
port of  this  legislation. 

In  addition,  I  appreciate  the  support 
of  Chairman  Brooks,  Congressman 
Fish,  and  the  Judiciary  Committee  to 
enable  this  legislation  to  come  to  the 
floor. 

Mr.  Speaker,  Michael  Wu  is  25  years 
old  and  was  born  on  the  island  of  Tai- 
wan. He  has  been  a  permanent  resident 
of  the  United  States  since  April  18, 
1980.  Unfortunately,  Michael  has 
Down's  syndrome. 

Despite  his  handicap,  Michael  strong- 
ly desires  to  become  a  citizen  of  this 
great  Nation.  His  parents  and  brothers 
are  naturalized  citizens.  They  are  all 
hard-working,  responsible  residents  of 
San  Diego  who  contribute  to  this  coun- 
try and  would  like  to  see  Michael  join 
them  as  full  citizens. 

Michael  has  taken  the  naturalization 
exam  six  times  since  1985,  but  because 
of  his  condition,  he  has  been  unable  to 
complete  the  history  and  government 
portion  of  the  exam.  Despite  his  inabil- 
ity to  meet  this  requirement.  Michael 
understands  the  concept  of  citizenship 
and  wants  to  achieve  this  goal. 

All  who  know  Michael  will  attest  to 
his  hard  work  and  desire  to  learn.  He  is 
currently  enrolled  at  the  Association 
for  Retarded  Citizens  in  San  Diego, 
where  he  is  developing  skills  to  enable 
him  to  support  himself  and  contribute 
to  our  society.  He  can  speak  both  Eng- 
lish and  Chinese  and  his  teachers  de- 
scribe him  as  an  intelligent,  friendly, 
and  hard-working  individual. 

Michael  if  the  kind  of  person  who 
represents  the  best  of  what  this  Nation 
is  about:  He  is  someone  who  has  seri- 
ous obstacles  to  overcome,  but  who 
does  his  best  to  succeed  and  is  grateful 
for  the  opportunities  given  to  him. 

Mr.  Speaker,  private  legislation 
should  be  used  to  grant  citizenship  to 
an  individual  only  in  the  most  special 
of  cases.  This  is  such  a  case.  Michael's 
desire  to  become  a  citizen  is  perhaps 
stronger  than  anyone  I  have  ever 
known.  This  legislation  would  allow 
Michael  to  achieve  his  dream  and  I 
thank  the  House  for  giving  him  this 
chance  and  approving  H.R.  1917. 


minute  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  nearly 
a  year  ago  the  President  went  on  tele- 
vision and  told  us  that  he  had  two  do- 
mestic priorities  which  had  to  be 
passed  in  100  days.  One  of  them  was  the 
crime  bill,  and  then  month  after  month 
the  President  got  on  television  saying 
to  the  Congress  and  the  Democrats, 
"Where's  the  crime  bill?" 

Well,  we  passed  a  crime  bill  27  days 
ago,  and  now,  lo  and  behold,  who  is 
holding  up  the  crime  bill  but  Members 
of  the  other  body  of  the  President's 
own  party? 

Mr.  Speaker.  I  ask,  "Why  is  the 
President  so  strangely  silent?  Why 
doesn't  the  President  jet  around  the 
country,  going  firom  dinner  to  dinner, 
blaming  his  own  Republican  colleagues 
for  failure  to  pass  a  tough  crime  bill?" 

Mr.  Si>eaker,  we  are  in  the  last  days 
of  session.  The  President  is  strangely 
silent.  We  do  not  hear  a  peep  out  of 
him  about  getting  his  conferees,  his 
own  party  members,  to  stop  holding  up 
this  desperately  needed  bill,  and  Mr. 
Speaker,  if  the  President  cannot  get 
his  own  Republicans  to  stop  troia  hold- 
ing back  the  crime  bill,  let  him  not 
utter  a  word  of  criticism  about  Demo- 
crats and  the  crime  bill  when  we  ad- 
journ in  November,  because  then  it  will 
be  too  late. 


REPUBLICANS  HOLDING  BACK  THE 
CRIME  BELL 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 


INTRODUCTION  OP  DOMESTIC 
MARSHALL  PLAN  RESOLUTION 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  this  Nation  continues  down  a 
path  of  economic  and  social  despair. 
All  around  us  we  see  failed  businesses; 
we  see  roads,  bridges,  and  other  struc- 
tures which  have  been  damaged  or  de- 
stroyed; and.  we  see  a  school  system 
which  fails  to  meet  the  ever-expanding 
needs  of  a  world  which  demands  in- 
creasingly sophisticated  knowledge. 
These  problems  are  multiplied  many 
times  over  in  my  own  district  in  De- 
troit. 

Following  World  War  n.  the  Marshall 
plan  was  developed  to  assist  in  Eu- 
rope's recovery.  Because  of  the 
planned,  comprehensive,  and  coordi- 
nated effort  to  aid  Europe,  the  coun- 
tries of  Western  Europe  are  now 
amongst  the  world's  leaders  in  both  de- 
veloping human  resources,  and  in  eco- 
nomic power. 

Many  of  us  have  grown  tired  of  the 
inaction  of  policymakers  today  toward 
moving  this  Nation  forward  once  more 
into  a  world  financial  and  social  lead- 
ership position.  Yesterday,  Congress- 
man Ray  Thornton,  Congressman  Tm 
ROEMBR,  and  myself  introduced  a  reso- 
lution calling  for  a  domestic  Marshall 
plan.  I  urge  all  of  my  colleagues  to  sup- 
port this  urgently  needed  congressional 
mandate. 
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OVERRTOE  GOVERNMENT  BY 
INACTION 


Sustain  the  President's  veto. 


(Mrs.  LOWBY  of  New  York  asked  and 
was  given  permission  to  address  the 
Hotise  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  we  all  know  the  economy  is 
stalled,  but  the  leadership  of  this  Na- 
tion is  in  reverse. 

For  months,  the  President  blocked 
urgently  needed  unemployment  bene- 
fits. Now  he  is  about  to  veto  one  of  the 
most  important  bills  to  aid  working 
I>eople  and  jump  start  the  economy. 

He  promised  to  help  working  people, 
but  he  is  about  to  veto  job  training, 
funding  for  unemployment  compensa- 
tion operations,  and  aid  for  workers 
harmed  by  unfair  foreign  trade. 

He  promised  to  be  the  education 
President,  but  he  is  ready  to  veto  Head 
Start,  chapter  I,  and  aid  for  our  college 
students. 

He  promised  action  on  health  care, 
but  he  is  set  to  veto  childhood  immuni- 
zations. AIDS  prevention,  and  medical 
research. 

Mr.  Speaker,  our  broken  down  econ- 
omy is  the  logical  result  of  broken 
promises  and  absent  leadership. 

The  President  may  think  he  can  ride 
out  the  storm  by  putting  Air  Force  One 
on  autopilot,  but  the  American  people 
are  on  a  collision  course  with  economic 
disaster. 

Today,  we  have  a  chance  to  take  real 
action  to  help  real  people.  We  can  over- 
ride the  President's  autopilot  and 
chart  a  new  course  for  economic 
growth  and  prosperity. 

Mr.  Speaker,  override  government  by 
Inaction.  Override  this  veto. 


TAX  DOLLARS   SHOULD   NOT   SUB- 
SIDIZE REFERRAL  OR  COUNSEL- 
ING FOR  ABORTION 
(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  everyone  who  berates  the 
President  for  vetoing  the  Labor-HHS 
bill  knows  that  the  veto  has  nothing 
whatsoever  to  do  with  cancer  research, 
education,  student  aid.  Head  Start,  or 
immunization.  The  President  and  most 
House  Members  support  these  and 
other  vital  programs  in  the  bill.  Fram- 
ing the  President's  veto  as  opposition 
to  these  programs  just  is  not  in  touch 
with  reality.  It  is,  unfortunately,  intel- 
lectual dishonesty,  and  I  believe  every- 
body in  this  Chamber  knows  it. 

The  issue  in  dispute,  Mr.  Speaker,  is 
a  new  title  X  regtdation  which  wisely 
separates  abortion  firom  family  plan- 
ning. The  purpose  of  the  new  title  X 
regulation  is  to  ensure  that  Federal 
tax  dollars  do  not  subsidize  the  pro- 
motion, referral,  or  counseling  for 
abortions  as  a  method  of  family  plan- 
ning. 


LET  US  NOT  BE  GAGGED  BY  THE 
PRESIDENT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  today  the 
President  is  vetoing  the  Labor-Health 
and  Human  Services  appropriation,  and 
he  says  one  of  the  main  reasons  is  the 
gag  rule.  He  does  not  believe  that  doc- 
tors and  federally  funded  commissions 
ought  to  be  able  to  advise  women  of  all 
their  medical  options  when  one  of  them 
is  abortion. 

But  let  me  show  who  else  gets  gagged 
by  this  single-issue  politics.  The  mil- 
lions of  students  that  would  have  got- 
ten Pell  grants  under  this  appropria- 
tion, they  get  gagged  because  their 
money  is  in  here,  too.  The  millions  of 
students  who  would  pass  for  guaran- 
teed student  loans,  they  get  gagged  be- 
cause their  money  is  in  here,  too.  The 
millions  of  those  who  would  get  job 
training  spots,  426,000,  they  get  gagged 
because  of  this  veto.  Their  money  is  in 
there.  Mine  health  and  safety  inspec- 
tors in  the  State  of  West  Virginia  has 
had  a  cataclysmic  increase  in  mine  fa- 
talities. Those  Federal  mining  inspec- 
tors get  gagged  because  of  the  Presi- 
dent's veto  over  the  gag  rule.  OSHA  in- 
spectors, black  lung,  medical  training, 
NIH  research,  medical  research,  for 
Pete's  sake,  is  gagged  because  of  the 
President's  veto  of  this  appropriation. 

That  is  why  I  hope  that  my  col- 
leagues will  dispel  and  repudiate  sin- 
gle-issue politics  and  vote  to  override 
the  President's  veto.  Let  us  not  be 
gagged  by  the  President. 
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THE  REAL  VICTIMS  OF  THE 
PRESIDENT'S  VETO 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  if 
this  attempt  to  override  the  Presi- 
dent's veto  fails,  there  will  be  those 
who  will  see  it  as  a  defeat  for  the 
Democratic  Party  or  indeed  for  this 
Congress  generally,  but  in  fact  it  will 
only  be  the  loss  of  the  moment.  The 
real  victims  will  not  be  in  this  Cham- 
ber but  across  Americar— 40,000  4-year- 
olds  who  seek  a  start  in  Head  Start,  7 
million  young  Americans  who  want  an 
opportunity  to  seek  student  loans  and 
go  to  college,  and  millions  of  children 
who  are  vulnerable  to  contagious  dis- 
ease and  seek  vaccines.  These  will  be 
the  real  victims. 

And  indeed.  Mr.  Speaker,  there  is  one 
other  group:  millions  of  American 
women  who  want  only  the  opportunity 
at  a  vulnerable  and  important  moment 
in  their  own  lives  to  speak  to  a  doctor 
and  get  honest  and  straightforward  ad- 
vice about  a  most  important  decision 
in  their  own  lives. 

These  are  the  victims,  Mr.  Speaker. 
These  are  the  people  today  who  are  vic- 
timized by  this  veto,  and  it  is  with 
them  that  Members  of  this  House  must 
stand. 


A  NATIONAL  ELECTRONIC  BILLING 

SYSTEM     WOULD     CUT     HEALTH 

CARE  COSTS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  let  us 
cut  the  talk  and  do  something  about 
health  care  costs.  This  summer  I  advo- 
cated in  a  white  paper,  that  this  Na- 
tion needs  to  standardize  the  billing 
process  as  part  of  health  care  reform. 
In  my  paper,  I  noted  that  standardiza- 
tion can  be  achieved  through  a  new  na- 
tional electronic  billing  system.  The 
technology  is  available,  so  let  us  use  it 
now. 

Just  2  weeks  ago.  Secretary  Sullivan 
recognized  the  possibility  of  standard- 
ization. The  Secretary  agreed  in  a 
meeting  with  the  American  Associa- 
tion of  Retired  Persons  and  U.S.  Cham- 
ber of  Commerce,  that  standardization 
could  save  between  $20  and  $50  billion. 

Mr.  Speaker.  I  challenge  the  Sec- 
retary to  make  standardization  a  prior- 
ity and  a  reality  before  it  is  too  late. 


PRESIDENT'S  VETO  PUTS  FUEL 
ASSISTANCE  FUNDING  IN  JEOP- 
ARDY 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLVER.  Mr.  Speaker.  I  urge  my 
colleagues  to  override  the  President's 
veto  of  the  Labor-HHS  bill. 

There  are  many  important  reasons 
for  overriding  this  veto,  but  none  is 
more  important  than  the  fuel  assist- 
ance program  which  needs  immediate 
funding. 

I  met  a  young  family  in  Pittsfield 
last  week  who  were  waiting  in  line  to 
apply  for  fuel  assistance  for  the  first 
time.  The  young  father  was  struggling 
to  find  work,  and  their  18-month-old 
had  been  cold  in  their  own  apartment. 
They  were  worried  that  Federal  money 
had  not  yet  come  for  fuel  assistance 
this  year,  and  every  day  is  a  struggle 
for  this  family  and  thousands  of  others 
like  them. 

They  should  not  have  to  suffer  the 
stress  and  pain  of  uncertain  fuel  fund- 
ing because  some  folks  in  Washington 
are  more  interested  in  keeping  the 
President's  veto  streak  alive  than 
keeping  people  in  western  Massachu- 
setts warm  this  winter. 

Winter  has  aurrived,  and  the  cold 
nights  are  getting  longer.  Children  are 
getting  cold,  and  in  the  Berkshires  and 


in  Hampshire,  Hampden,  and  Franklin 
Counties  there  are  thousands  of  new 
applicants  for  fuel  assistance,  people 
who  have  been  looking  for  jobs. 

Mr.  Speaker,  in  the  name  of  the  kids 
who  are  cold,  we  should  override  the 
President's  veto  today. 


DOMESTIC  AGENDA  NEEDED  TO 
FACE  ECONOMIC  PROBLEMS 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  is  a  tortured  trail  that  Re- 
publicans have  followed  to  come  to  the 
well  of  this  House  for  years  while  the 
economy  was  growing  and  to  say  that 
"this  is  our  economy,  our  responsibil- 
ity, a  Republican  success."  But  now 
when  the  economy  goes  sour  and  we 
have  a  recession,  they  come  to  the 
floor  and  say,  "It's  not  ours;  it  is  some- 
body else's  fault.  We  didn't  do  it." 

Today  we  hear  this  from  them:  That 
the  problem  is  that  we  did  not  follow 
President  Bush's  agenda.  The  question 
is.  what  agenda?  President  Bush  has 
not  had  a  domestic  agenda.  The  Amer- 
ican people  know  that. 

He  has  traveled  the  equivalent  of 
three  times  around  the  Equator,  creat- 
ing a  "new  world  order."  He  has  not 
had  time  for  a  national  agenda.  Edu- 
cation, health  care,  agriculture,  all  are 
failing  in  this  country. 

If  the  President  had  a  national  agen- 
da, a  real  agenda  that  helped  real  peo- 
ple, he  would  find  plenty  of  support 
from  people  here  who  want  to  roll  up 
their  sleeves  and  go  to  work  to  put 
America  back  on  track,  because  we  be- 
lieve it  is  time  to  take  care  of  our 
needs  here  at  home.  When  and  if  the 
President  comes  to  us  with  that  kind 
of  an  agenda,  he  will  find  plenty  of 
willing  followers.  But  first  he  has  to 
park  Air  Force  One  and  focus  on  needs 
here  at  home. 


PRESIDENTS  VETO  AN  OUTRAGE, 
TARGETS  AMERICAN  WOMEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  any 
moment  down  this  aisle  will  come 
someone  with  a  message  from  the 
President,  and  the  President  will  say 
that  he  is  going  to  veto  the  entire 
kinder,  gentler  bill  for  all  America 
dealing  with  education,  cancer  re- 
search, and  all  the  things  that  really 
make  life  better  for  Americans,  be- 
cause he  does  not  want  to  treat  women 
as  first  class  citizens.  That  is  the  bot- 
tom line. 

This  is  not  about  abortion.  This  is 
not  about  anything  else.  What  is  this 
about?  This  is  about  the  fact  that  a 
President  does  not  want  a  woman  in  a 


federally  funded  family  planning  clinic 
to  be  able  to  get  a  straight  answer 
from  a  doctor  or  a  nurse,  and  that  if 
they  ask  a  question,  they  will  not  be 
able  to  answer  it. 

Anybody  who  does  not  vote  to  over- 
ride this  veto  is  really  saying  to  Amer- 
ica's women,  "We  don't  think  you  are 
adult  enough  to  have  your  rights  ex- 
plained to  you  and  your  options  ex- 
plained to  you  by  a  medical  doctor  or  a 
nurse." 

Mr.  Speaker,  I  think  it  is  probably  Il- 
legal for  doctors  and  nurses  to  even 
participate  in  a  clinic  where  they  can- 
not talk  and  tell  adults  the  full  story. 
I  ask  the  Members  to  please  vote  to 
override  this  veto.  This  is  an  absolute 
outrage. 


THE  FAILED  BUSH  CHINA  POLICY 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  the  initial 
results  of  the  Baker  visit  to  China 
demonstrate  that  the  Bush  China  pol- 
icy has  failed.  Despite  the  best  efforts 
of  Secretary  Baker,  the  fogrgy  message 
of  the  President's  unwise  China  policy 
was  too  much  to  overcome. 

It  is  time  to  pull  the  veil  of  mystery 
away  from  United  States-China  rela- 
tions. It  is  time  to  encourage  demo- 
cratic change  behind  the  Great  Wall,  as 
we  did  behind  the  Berlin  Wall.  It  is 
time  for  the  administration  to  join 
Congress  in  granting  most-favored-na- 
tion status  to  China  only  if  China  be- 
gins to  act  like  a  responsible  world 
player  by  taking  action  to  make  the 
world  safer,  trade  fairer,  and  its  politi- 
cal climate  freer.  China  must  stop  sell- 
ing nuclear  capability  to 
unsafeguarded  countries.  China  must 
stop  clobbering  American  workers  with 
its  unfair  trade  practices  in  violation 
of  our  trade  agreements  with  them, 
and  China  must  free  the  prisoners  who 
risked  their  lives  and  their  security  in 
Tiananmen  Square. 


A  PLEA  TO  RETURN  JOBS  TO 
AMERICA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
American  economy  is  in  shambles.  I 
just  listened  to  the  television  and 
learned  that  the  stock  market  is  down 
again.  The  last  time  I  heard,  it  was 
down  over  60  points.  And  all  the  an- 
swers and  all  that  Congress  can  come 
up  with  is  a  bunch  of  tax  gimmicks  and 
short-term  solutions. 

What  we  are  doing  is  sending  our  jobs 
overseas,  and  we  are  sending  our  indus- 
tries overseas.  Consumer  confidence  is 
down.  Why  is  it  down?  Because  people 
do  not  have  the  money  to  buy  any- 
thing. 


We  have  got  to  get  our  jobs  back,  and 
we  have  got  to  get  our  industries  back. 
We  have  got  to  stop  passing  legislation 
that  is  forcing  our  industries  to  go  out 
of  the  country.  We  can  do  this  through 
some  equitable  trade  policies,  not  what 
we  have  today,  so  we  can  put  Ameri- 
cans back  to  work. 

We  have  a  highway  bill  that  will  cre- 
ate 2  million  jobs.  We  ought  to  do  that 
now.  Americans  do  not  want  handouts. 
They  want  to  work.  They  want  Jobs  to 
take  care  of  their  families.  Congress 
and  the  administration  have  the  power 
to  do  it,  so  let  us  get  down  and  do  it. 


IN  SUPPORT  OF  THE  PRESIDENT'S 
VETO 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
today  to  support  the  President  in  the 
veto  of  the  Labor-HHS  bill.  I  support 
that  veto  because  the  language  in  the 
title  X  regulations  does  not  prevent  a 
physician  firom  advising  any  patient, 
any  woman,  of  their  health  care. 

I  would  like  to  read  to  the  Members 
from  a  statement  of  the  Secretary  of 
Health  and  Human  Services: 

Nothing  In  these  regulations  Is  to  iMrevent 
a  woman  from  receiving  complete  me<lical 
information  about  her  condition  ftx>m  a  phy- 
sician. 

Title  X  projects  are  to  provide  necessary 
referrals  to  appropriate  health  care  facilities 
when  medically  Indicated. 

If  a  woman  is  found  to  be  pregnant  and  to 
have  a  medical  problem,  she  should  be  re- 
ferred for  complete  medical  care,  even  if  the 
ultimate  result  may  be  the  termination  of 
her  pregnancy. 

Mr.  Speaker,  these  regulations  do  not 
prevent  a  physician  ft-om  fully  advising 
any  patient  on  medical  treatment  and 
medical  care.  Therefore,  I  rise  in  sup- 
port of  the  President's  veto  in  the 
name  of  saving  human  life  and  young 
children. 


D  1400 

A  $3,000  TAX  BREAK  FOR  EVERY 
AMERICAN  FAMILY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  if  you 
ask  most  American  families  what  they 
would  most  like  right  now  in  terms  of 
getting  their  own  economies  started, 
most  of  them  would  like  a  substantial 
tax  cut.  Most  of  them  could  use  an- 
other $3,000  a  year  in  their  pocket.  Not 
just  $3,000  a  year  for  1  year,  but  $3,000 
a  year  as  far  out  as  they  can  see.  In 
other  words,  they  would  like  to  almost 
win  the  lottery  and  have  some  real 
money. 

How  can  they  do  that?  How  could  70 
million  American  families  get  a  $3,000 
tax  cut? 
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One  of  the  ways  would  be  if  we  were 
not  spending  the  money  in  the  bill  that 
the  President  vetoed  and  we  were 
spending  the  money  instead  on  the 
American  family,  with  them  having  a 
tax  cut.  That  is  right,  70  million  Amer- 
ican families  could  get  a  $3,000  tax  cut 
with  just  the  money  that  we  are  going 
to  spend  in  the  Labor-HHS  bill.  Sev- 
enty million  American  families  would 
be  S3.000  better  oft  with  just  the  money 
that  we  spend  in  that  bill.  Seventy  mil- 
lion American  families  would  have  real 
money  in  their  pocketbook,  real  money 
to  spend  on  the  things  that  would  help 
drive  our  economy  forward. 

Mr.  Speaker,  I  think  a  lot  of  Amer- 
ican families  would  prefer  the  tax  cut 
to  the  Government  spending. 


OVERRIDE  LABOR-HHS  VETO  FOR 
THE  GOOD  OF  AMERICA 

(Mr.  DURBIN  asked  and  was  given 
permission  .to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  the  sug- 
gestion of  the  previous  speaker  is  In- 
credible. What  the  gentleman  has  just 
suggested  is  that  the  United  States 
should  stop  all  medical  research  to  find 
a  cure  for  AIDS,  to  And  a  cure  for  can- 
cer, and  to  find  a  cure  for  heart  dis- 
ease. This  is  what  is  in  this  appropria- 
tion bill. 

The  gentleman  just  called  for  elimi- 
nating all  assistance.  Federal  assist- 
ance for  America's  college  students. 
That  is  what  is  in  this  bill. 

The  gentleman  thinks  that  is  the 
way  to  get  America  moving  again,  keep 
UB  sick  and  uneducated. 

Thank  goodness,  this  House  of  Rep- 
resentatives, Democrat  and  Repub- 
lican, thinks  otherwise.  I  urge  Mem- 
bers to  vote  to  override  President 
Bush's  veto  in  the  Labor-HHS  appro- 
priation. 


RESPONSIBILITY  NECESSARY  TO 
AVERT  ECONOMIC  CHAOS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  do  not  think  that  is  what  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] said.  But  let  me  just  say  one  thing, 
and  I  think  this  is  very,  very  impor- 
tant: The  reason  we  have  the  economic 
inroblems  we  have  today  started  a  long 
time  ago,  and  they  have  been  building 
and  building  and  building  because  of 
the  liberal  welfare  state  mentality  of 
Members  on  this  side  of  the  aisle. 

The  deficit  this  year  is  going  to  be 
$400  billion,  the  largest  in  U.S.  history. 
We  have  increased  the  national  debt 
firom  SI  trillion  to  $4  trillion  in  just  10 
years,  and  the  responsibility  rests  with 
this  body.  This  is  where  all  spending 
originates. 


Mr.  Speaker,  they  try  to  pass  the 
buck  to  the  White  House  to  say  the 
President  is  responsible,  but  the  eco- 
nomic problems  facing  this  country 
rests  with  the  big  spenders  here.  If  we 
get  control  of  our  appetite  for  spending 
and  start  living  within  our  means,  this 
country  will  survive  and  do  well  eco- 
nomically. If  we  continue  down  the 
path  that  these  people  have  put  us  on, 
we  are  going  to  have  economic  chaos. 


CAMPAIGN  REFORM  LEGISLATION 
SHOULD  PROTECT  WORKERS'  PO- 
LITICAL RIGHTS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remtu-ks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
think  it  is  safe  to  say  that  the  major- 
ity of  my  colleagues,  like  myself,  are 
interested  in  seeing  campaign  reform. 
There  are  many  proposals  floating 
around  a  lot  of  disagreement  over 
which  direction  to  take  these  reforms. 

However,  I  hope  that  my  colleagxtes 
agree  that  no  American  should  be 
forced  to  grive  financial  support  to  po- 
litical candidates  or  to  causes  they  op- 
pose. 

Sadly  enough,  thousands  of  American 
workers  contribute  millions  of  dollars 
every  election  cycle  against  their  will. 
I  am  talking  about  the  use  of  forced 
dues  spent  on  politics.  I  am  speaking  of 
workers  who  are  forced  to  pay  union 
dues  as  a  condition  of  employment. 
And  a  large  percentage  of  those  dues 
goes  toward  activities  that  are  unre- 
lated to  collective  bargaining,  includ- 
ing political  activity.  Quite  often  these 
forced  dues  come  from  workers  who  op- 
pose the  candidates  or  causes  their 
dues  are  financially  supporting. 

I  ask  my  colleagues  to  join  me  in 
ending  this  blatant  disregard  for  the 
rights  of  dissenting  workers  by  outlaw- 
ing the  use  of  compulsory  union  dues 
for  politics.  I  oppose  any  campaign  re- 
form legislation  which  does  not  protect 
workers'  political  rights. 


ONE  SIZE  FITS  ALL  ISN'T  PART 
OF  THE  SOLUTION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  health  care  costs  are  out  of 
control.  The  Nation's  spending  on 
health  reached  $666.2  billion  in  1990,  an 
increase  of  10.5  percent  in  a  single  year. 
Clearly,  reining  in  skyrocketing  costs 
is  imperative. 

There  are  some  who  propose  simple 
solutions  like  mandating  that  all  pro- 
viders accept  Medicare  payment  levels 
for  all  their  services— Medicare  and 
non-Medicare  patients,  alike. 

I  asked  my  hospitals  what  this  would 
mean  to  them.  To  date,  five  of  them 


have  responded.  The  Charlotte 
Hungerford  Hospital,  Connecticut's 
eighth  lowest  cost  hospital,  would  have 
a  decrease  in  patient  revenues  of  $8.3 
million  and  turn  a  small  positive  oper- 
ating margin  into  a  $7.4  million  operat- 
ing loss.  The  John  Dempeey  Hospital 
would  go  from  a  positive  operating  bal- 
ance of  $1.2  million  to  a  loss  of  $19  mil- 
lion. If  the  Medicare  rates  excluded 
graduate  medical  education  and  indi- 
rect medical  education  adjustments, 
this  teaching  hospital  would  realize  an 
astounding  operating  loss  of  $35.5  mil- 
lion. My  hometown  hospital.  New  Brit- 
ain General,  would  experience  a  short- 
fall of  net  patient  revenues  of  2  to  3 
percent  over  existing  new  patient  reve- 
nues. Johnson  Memorial  Hospital 
would  have  lost  $4  million  in  fiscal 
year  1991,  an  operating  loss  of  15.7  per- 
cent which  they  estimate  would  rise  to 
$6.2  million  and  22.5  percent  in  flscal 
year  1992.  And  the  small  hospital  of 
Winsted  Memorial  Hospital  estimates 
its  operating  loss  for  1991  would  have 
been  approximately  $2  million. 

Mandating  Medicare  rates  for  all 
sounds  like  a  solution  to  skyrocketing 
costs.  But  ask  your  hospitals  to  run 
their  numbers  for  you.  We  might  be 
solving  the  cost  problem  simply  by 
eliminating  care. 


OVERRIDE       ILL-ADVISED       PRESI- 
DENTIAL VETO  ON  LABOR-HHS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  we  will 
soon  consider  the  President's  veto.  I 
want  to  read  from  a  letter  dated  No- 
vember 12,  1991,  from  the  following  list 
of  health  organizations: 

American  Academy  of  Family  Physicians. 

American  Academy  of  Nurse  Practitioners. 

American  Academy  of  Pediatrics. 

American  College  of  Nurse  Midwives. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  College  of  Physicians. 

American  College  of  Preventive  Medicine. 

American  Fertility  Society. 

American  Group  Practice  Association. 

American  Medical  Association. 

American  Medical  Women's  Association. 

American  Nurses  Association. 

Association  of  Reproductive  Health  Profes- 
sionals. 

NAACOG:  The  Organization  for  Obstetric, 
Gynecologic  &  Neonatal  Nurses. 

National  Association  of  Conmiunity  Health 
Centers. 

National  Association  of  Neonatal  Nurses. 

National  Association  of  Nurse  Practition- 
ers in  Reproductive  Health. 

National  Association  of  School  Nurses. 

National  Association  of  Gerontological 
Nurse  Practitioners. 

National  Medical  Association. 

National  Organization  of  Nurse  Practioner 
Faculties. 

They  say; 

The  President's  November  Sth  memo  to 
Secretary  Sullivan  "clarifying"  the  regula- 
tions has  no  legal  standing  and  does  not  af- 
fect the  law— It  merely  confuses  the  Issue. 


Weara— 

All  the  medical  practitioners  and 
medical  advisers  in  our  country,  the 
doctors  of  our  country, 
opposed  to  the  White  House's  intention  to 
exempt  physicians  from  the  counseling  and 
referral  restrictions  but  not  other  health 
professionals.  Thi^^  is  unacceptable  to  all 
members  of  the  health  care  team— physi- 
cians, nurses,  and  licensed  counselors. 

Mr.  Speaker,  let  us  vote  for  edu- 
cation, let  us  vote  for  health  care,  let 
us  vote  for  worker  safety.  Let  us  over- 
ride this  ill-advised  Presidential  veto. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


CALL  OF  THE  HOUSE 

Mr.  TRAXLER.  Mr.  Speaker,  in  view 
of  the  important  matter  to  next  come 
before  the  House,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  402] 


Abercromble 

Ackerman 

Alexander 

Allard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Armey 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakls 

Blackwell 

Bllley 

Boehlert 

Boehner 

Borskl 

Boucher 

Boxer 

Brewster 

Brooka 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Boiinlac 

Burton 

Bnatamuite 

Brroa 


Cunp 

OunptoU  (CA) 
OmpbeU  (00) 
Cardln 


Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Com  best 

Condtt 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlnrell 

Donnelly 

Dooley 

Doollttle 

Dorran  (ND) 

Doman  (CA) 

Downey 

Oreler 

Doncan 

DurMn 

Dwyer 

Dynully 

Barly 

EcJUrt 

Kdwanto  (CA) 

Bdwnrda  (OK) 

EdwardarrX) 

Biuernon 


Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Faweli 

Fazio 

Felghan 

Fields 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydoa 

GeJdeDaon 

Gekaa 

GephATdt 

Gibbons 

Gtlchrest 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderscn 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Heftoy 

Heflier 

Henfy 

Hefger 

Hertel 


Hoagland 

Hoteon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huck&by 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUkI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (OA) 

Ughtfoot 

Llptnskl 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Macbtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McC^ndleas 

McCloekey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHngh 

McMillan  (NO 

McMIIIen  (MD) 

McNulty 

Meyers 

MfUme 


Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
MIneU 
Mink 
Moakley 
Mollnart 
MoUohan 
Montgomery 
Moody 
Moorhead 
Moran 
Morella 
Morrison 
Mraiek 
Martha 
Myers 
Natcher 
NeaKMA) 
NeaKNO 
Nichols 
Nussle 
Oakar 
Oterstar 
Obey 
Olln 
Olver 
Ortte 
Orton 
Oweas(UT) 
Ozley 
Packard 
Pallone 
PanetU 
Parker 
Pastor 
Patterson 
Paxon 
Payne  (NJ) 
Payne  (VA) 
PelosI 
Penny 
Perkins 
Peterson  (FL) 
Petenon  (MN) 
Petri 
PickeU 
Porter 
Poahard 
Price 
Porsell 
Qnlllea 
Rahall 
Ramstad 
Ravenel 
Ray 
Reed 
Regnla 
Rhodes 
Richardson 
Ridge 
««■ 


RlUer 

Roberta 

Roe 

Roemer 

Rogers 

Rohrabacher 

Roe-Lehtloen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Santonun 

Sarpallos 

Savage 

Sawyer 

Saxton 


a  1430 


Schaefer 

Scheuer 

Schlft 

Schroeder 

Schulse 

Schomer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuater 

SIkorskI 

SIslsky 

Bkaggs 

Skeea 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Bnowe 

Solars 

Solomon 

Spenoe 

Spratt 

Staggers 

StaUli«s 

Steams 

Stenholm 

Stokes 

Stump 

Sundqolst 

SweU 

Swill 

Synar 

Tallon 

Tanner 

Tanxln 

TaykM-  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Toms 

TorrioeUi 

Towns 

Trancant 

"nraxler 

Unsoeld 

UptoD 

Valentine 

Vander  Jagt 

Vento 

Vlackwky 

Volkmer 

Vocaaovlch 

Walker 

Walsh 

Waters 


Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylte 

Yates 

Yatron 

Yoai«  (AK) 

Young  (FL) 

zeiirr 

Zlmmer 


The  SPEAKER.  On  this  rollcall,  409 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1992— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-166) 

The  Speaker  laid  before  the  House 
the  following  veto  message  fh>m  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my  ap- 
proval H.R.  27(T7,  the  "Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  AjviroprUtions  Act, 
1902." 

H.R.2707  contains  a  provision  that  would 
prohibit  implementation  of  rules  related  to 
the  Title  X  Cunily  planning  program  and 
abortion.  I  am  therefore  compelled  to  dis- 
approve H.R.  2707. 1  will  sign  a  bill  that  does 
not  inclade  language  that  prohibits  Imple- 
mentation of  Uie  abortion  counseling  and  re- 
ferral rule. 

I  have  informed  the  Congrefls  on  numerous 
occasions  that,  consistent  with  the  Intent  of 
the  statute  originally  establishing  Title  X.  I 
would  veto  any  legislation  that  would  entan- 
gle Title  X  with  abortion.  AcccmUngly,  it  is 
my  intention  to  ensure  that  no  Federal  (tinds 
are  used  to  support  abortion  except  In  cases 
where  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 

Under  the  regulations  upheld  by  the  Su- 
preme Court,  pregnant  women  who  seek 
services  from  projects  funded  by  Title  X  are 
apivopriately  referred  to  qualified  providers 
for  prenatal  care  and  other  social  services, 
including  counseling.  The  Administration 
seeks  to  ensure  the  integrity  of  "Htle  X  as  a 
prepregnancy  family  planning  program  and 
to  ensure  that  women  who  are  pregnant,  or 
have  a  medical  problem,  are  referred  to  pro- 
viders who  can  ensure  continuity  of  care.  We 
do  not  seek  to  limit  in  any  way  the  counsel- 
ing pregnant  women  receive  when  they  seek 
services  from  those  providers. 

In  a  memorandum  to  Secretary  Sullivan 
on  November  5, 1991, 1  reiterated  my  commit- 
ment to  preserving  the  confidentiality  of  the 
doctor/patient  relationship  and  seeing  that 
the  operation  of  the  Title  X  family  planning 
program  is  (K>mpatlble  with  free  speech  and 
the  highest  standards  of  medical  care.  My 
memorandum  makes  clear  that  there  Is  no 
"gag  rule"  to  interfere  with  the  d(x:tor/pa- 
tlent  relationship.  I  have  directed  that  in 
implementing  these  regulations,  nothing 
prevent  a  woman  firom  receiving  (Mimplete 
Information  about  her  condition  from  a  phy- 
sician. There  can  be  no  doubt  that  my  Ad- 
ministration is  committed  to  the  protection 
of  free  speech.  The  United  States  Supreme 
Court  specifically  found  that  the  regulations 
in  no  way  violate  free  speech  rights. 

H.R.  2707  contains  several  inrovislons  that 
would  delay  the  obligation  of  over  $4.4  bil- 
lion until  the  last  few  weeks  of  FY  1992  and 
early  FY  1998.  The  magnitude  of  the  delays 
contained  In  H.R.  2707  would  make  It  much 
more  difficult  to  remain  within  the  FY  1983 
spending  limits  required  by  the  Budget  En- 
forcement Act. 

I  urge  the  (ingress  to  pass  promptly  an  ac- 
ceptable bill,  one  without  objectionable  lan- 
guage relating  to  Title  X.  to  provide  needed 
funding  for  the  many  Important  programs 
contained  In  this  legislation. 

Oborob  Bush. 
The  Whttb  Houbb.  November  19, 1991. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
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the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

The  question  is,  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  Chair  recognizes  the  gentleman 
fSrom  kentucky  [Mr.  Natcher]  for  1 
hour. 

OENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  Presidential  veto  of 
the  bill,  H.R.  2707. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  for  pur- 


cohol,  drug  abuse,  and  mental  health; 
$4,582,000,000  for  Social  Security  Ad- 
ministration administrative  costs; 
$2,025,000,000  for  unemployment  com- 
pensation operations. 

D  1440 
Mr.  Speaker,  these  are  just  a  few  of 
the  progrrams  in  this  bill,  and,  Mr. 
Speaker,  at  this  time  I  would  like  to 
call  the  House's  attention  to  the  "Dear 
Colleague"  which  they  received  this 
morning.  All  of  the  ladles  in  the  House, 
on  both  sides  of  the  aisle,  Mr.  Speaker, 
that  know  as  much  about  this  bill  as 
anyone  on  the  subcommittee  or  on  the 
full  conrmilttee,  signed  this  "Dear  Col- 
league" letter  with  the  exception  of 
two,  Mr.  Speaker.  This  is  a  bill  that 
the  center  aisle  does  not  mean  a  thing 
to.  It  means  the  same  thing  to  every 
Member  in  this  House,  Republican  or 
Democrat.  Mr.  Speaker,  at  this  time  I 


imses  of  debate  only,  I  yield  30  minutes    ask  my  colleagues  respectfully,  I  ask 


to  the  gentleman  from  Michigan  [Mr. 
PimsELL]  and  I  ask  unanimous  consent 
that  he  be  permitted  to  yield  time  to 
other  Members. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  today  to  urge  the 
House  to  override  the  President's  veto 
of  H.R.  2707,  a  bill  that  makes  provi- 
sions for  appropriations  for  the  Depart- 
ment of  Labor,  the  Department  of 
Health  and  Human  Services,  and  the 
Department  of  Education. 

This  bill,  Mr.  Speaker,  is  under  the 
ceilings  established  by  section  602(b)  of 
the  Budget  Enforcement  Act.  We  are 
$70  million  under  the  ceiling  for  budget 
authority  and  we  are  $33  million  under 
in  outlays. 

It  required  14Mi  weeks  to  hold  the 
hearings  on  this  bill.  We  had  730  wit- 
nesses, 127  Members  of  the  House  ap- 
peared before  our  subcommittee  justi- 
fying to  the  subcommittee  various  ap- 
propriation requests  including  new  pro- 
grams and  increases  in  other  programs. 

Mr.  Speaker,  I  believe  that  these 
Members  will  tell  you  that  this  is  a 
good  bill. 

This  bill,  Mr.  Speaker,  is  the  bill  that 
helps  the  poor,  the  elderly,  the  sick, 
the  imemployed,  and  our  children. 
That  is  what  this  bill  is  about. 

Please  keep  in  mind  that  in  the  bill 
we  have,  Mr.  Speaker,  $2,020,000,000  for 
Head  Start;  $31,965,000,000  for  edu- 
cation; $9,010,000,000  for  the  National 
Institutes  of  Health  for  biomedical  re- 
search; $298  million  for  childhood  im- 
munization; $1,921,000,000  for  AIDS;  $825 
million  for  child  care  grants;  $771  mil- 
lion for  impact  aid;  $1,500,000,000  for 
low-income  fuel  assistance;  $650  mil- 
lion for  maternal  and  child  care  health 
grants;  $1,043,000,000  for  vocational  and 
adult  education;  $22.5  million  for  rural 
health  outreach  grants;  $226  million  for 
trade  adjustment;  $3,081,000,000  for  al- 


the  Members  of  the  House  today,  to 
please,  override  this  veto. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  subcommittee  spent 
8  long  months  putting  this  bill  to- 
gether. This  is  my  first  opportunity  to 
be  ranking  on  this  committee.  I  have 
had  the  honor  to  serve  on  this  conmiit- 
tee  14  years,  and  I  do  not  think  I  have 
seen  a  better,  more  professional  effort 
to  put  together  an  outstanding  bill. 

Now  I  know  title  X  is  in  this  bill.  I 
am  sorry  that  it  did  not  have  the  op- 
portunity to  be  addressed  by  the  au- 
thorizing committee,  and  our  appro- 
priation committee  would  have  ful- 
filled its  responsibility  by  passing  a 
good  clean  appropriation  bill.  We 
would  not  have  gotten  into  a  debate  on 
authorizing  language,  but  the  realities 
are  here. 

Mr.  Speaker,  as  our  chairman  said, 
the  outstanding  gentleman  from  Ken- 
tucky [Mr.  NATCHER],  we  have  some 
outstanding,  programs  in  this  bill  that 
were  a  result  of  bipartisan  support. 
Head  Start,  one  of  the  outstanding  pro- 
grams for  our  young  children  of  Amer- 
ica. Student  loans,  for  students  going 
on  to  college.  Our  jewel  in  our  commit- 
tee, in  my  opinion,  the  National  Insti- 
tutes of  Health,  13  of  them  who  are 
working  on  dramatic  breakthroughs 
into  cancer  research,  Alzheimer  dis- 
ease, and  other  critical  illnesses.  We 
also  have  impact  aid.  We  have  55  Mem- 
bers of  the  House  on  both  sides  of  the 
aisle  who  came  to  us  and  pleaded  for 
impact  aid.  I  assume  that  they  will  be 
voting  with  the  chairman  and  minority 
ranking  members  today.  President 
Bush's  America  2000.  the  nrst  break- 
through in  education  in  years,  and  the 
result  of  some  very  creative  work  by 
Lamar  Alexander  and  the  President  of 
the  United  States. 

Therefore,  Mr.  Speaker,  I  must  come 
down  on  the  side  of  the  committee  and 
vote  to  override  this  veto. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  the  House  to  override  this  veto. 
The  1991  funding  this  bill  for  entitle- 
ments and  discretionary  funding  was 
$185  billion.  The  1992  amount  for  these 
programs  is  $203  billion.  That  is  an  $18 
billion  difference.  That  increase  is 
being  denied  to  all  these  programs  and 
all  these  departments  that  every  day 
that  we  go  into  the  1992  fiscal  year 
without  this  bill  being  enacted. 

Mr.  Speaker,  we  should  not  wait  an- 
other day  to  enact  this  bill  into  law. 
This  bill  affects  almost  everyone  in  the 
United  States.  In  fact,  it  affects  every- 
one from  conception  through  death.  We 
have  all  kinds  of  programs  in  here, 
prebirth  programs,  children's  pro- 
grams, elementary  and  secondary  edu- 
cation, college  funding,  training  pro- 
grams. Social  Security,  all  of  those 
kinds  of  programs  in  this  bill  and  their 
funding  should  not  be  held  up  because 
of  one  emotional  issue  that  is  in  this 
bill. 

Mr.  Speaker,  that  issue  should  be  re- 
solved in  a  separate  bill,  enacted  as  a 
separate  law,  and  a  1-year  delay  in  im- 
plementation should  not  hold  up  this 
important  piece  of  legislation,  so  I  ask 
my  colleagues  today  to  not  let  these 
programs  go  another  day  without  the 
1992  level  of  funding.  Vote  to  override 
this  veto. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  at  the 
very  outset  may  I  pay  my  respects  to 
the  very  distinguished  chairman,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er], and  the  ranking  member  of  my  old 
Subcommittee  on  Appropriations,  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell],  for  the  great  job  that  they  both 
do,  and  their  committee  members,  in 
meeting  so  many  of  the  pressing  needs 
of  the  country  on  that  very  important 
subcommittee.  But  I  must  say,  Mr. 
Speaker,  and  i  rise  to  urge  the  Mem- 
bers, to  support  the  veto  of  the  Presi- 
dent; in  other  words,  to  sustain  his 
veto. 

Mr.  Speaker,  after  listening  to  the 
veto  message  itself,  I  was  encouraged 
to  see  that  the  President  vetoed  the 
bill,  not  only  because  of  the  provisions 
on  the  so-called  gag  rule,  but  also  be- 
cause of  the  abuses  that  have  taken 
place  on  the  money  side. 

As  I  indicated  when  we  had  the  con- 
ference report  on  the  floor,  I  do  regret 
that  so  much  attention  is  placed  on  the 
legislative  language  that  should  be 
considered  separately  as  an  individual 
piece  of  legislation,  as  the  gentleman 
from  Iowa  [Mr.  Smith]  just  pointed  out. 
I  have  seen  numerous  expressions  of 
concern  from  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  over 
the  usurpation  of  the  committee's  ju- 
risdiction by  the  appropriation  process, 
but  I  do  not  recall  seeing  any  such  ex- 
pression on  the  title  X  regulation.  I 
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wish  I  had,  because  that  is  clearly 
where  this  issue  belongs,  over  in  the 
Committee  on  Energy  and  Commerce. 

Mr.  Speaker,  what  we  have  before  us 
is  a  $200  billion  bill,  vetoed  in  part  be- 
cause of  the  ginunicks  employed  to  get 
around  a  budget  ceiling,  and  I  urge 
that  we  pay  attention  to  this  aspect 
because  what  we  are  talking  about  here 
is  $4  billion  in  abuses. 

Now  I  know  the  administration  itself 
proposed  some  of  these  deferred  obliga- 
tions but  certainly  not  to  the  extent 
undertaken  in  this  bill.  The  distin- 
guished chairman  of  the  committee 
brought  that  to  my  attention  during 
our  earlier  discussion  of  that,  and  I 
concede  that  openly  and  above  board 
here  as  we  discuss  it  today.  As  I  say, 
however,  one  wrong  does  not  justify 
tripling  the  wrong  by  what  was  done  in 
the  committee. 

So,  if  we  go  ahead  and  spend  this  $4 
billion  in  deferred  obligations,  we  will 
actually  be  requiring  cuts  next  year  of 
nearly  $8  billion  below  this  year's  ap- 
propriation in  order  to  live  within  the 
budget  caps.  What  this  really  means  is 
that  we  are  going  to  see  $8  billion  in 
education  and  health  cuts  next  year  or 
a  busted  budget  agreement. 

Now,  Mr.  Speaker,  the  phrase  "gag 
rule"  has  been  used  by  those  opposed 
to  title  X  regulations,  but  when  it 
comes  to  shifting  expenditures,  the  ma- 
jority has  come  up  with  something 
new,  a  blindfold  rule  in  which  we  sim- 
ply shut  our  eyes  to  the  shell  game 
being  played  here. 

So,  I  urge  we  remove  the  blindfold 
and  see  things  as  they  are,  and  that 
means  that  we  sustain  the  veto  and 
urge  the  committee  to  then  come  back 
with  a  bill  that  legitimately  lives  with- 
in the  budget  gruidelines  we  have  estab- 
lished for  ourselves  in  this  body. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Michigan  [Mr.  Pursell]  sincerely 
for  having  yielded  this  time  to  me. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  for  45  years 
the  American  people  have  paid  taxes  to 
defend  the  world  against  the  Soviet 
Union.  The  average  family  share  of  the 
cold  war  cost  has  been  about  $80,000  per 
family.  The  Soviet  Union  has  now  col- 
lapsed. The  American  people  have 
earned  the  right  to  bring  some  of  those 
dollars  home  to  take  care  of  our  own. 

Mr.  Speaker,  the  new  threat  to 
America  is  economic.  We  need  to  do 
more  to  strengthen  education,  we  need 
to  do  more  to  prepare  our  young  people 
for  the  world  of  work,  and  this  bill, 
more  than  any  other  we  will  deal  with, 
does  just  that.  It  is  aimed  at  meeting 
the  health,  and  education,  and  job 
training  needs  of  the  American  people, 
and  we  owe  it  to  them  to  pass  it. 

Let  me  say  just  a  word  on  title  X. 

D  1450 

My  wife  is  a  social  worker.  Like  her, 
I   hope    that   every    pregnant   woman 
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served  by  title  X  will  choose  not  to 
have  an  abortion,  but  they  all  have  the 
right  to  be  fully  informed  when  they 
make  that  choice,  without  vague  and 
uncertain  information  from  their  Gov- 
ernment about  that  choice.  This  bill 
provides  that  information  and  that  is 
all  it  does. 

Mr.  Speaker,  I  urge  the  Members  to 
support  the  bill  and  override  the  Presi- 
dent's veto. 

Mr.  PURSELL.  Mr.  speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Weber],  a 
member  of  our  committee. 

Mr.  WEBER.  Mr.  Speaker,  once  again 
let  me  compliment  my  chairman,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er], and  my  ranking  member,  the  gen- 
tleman from  Michigan  [Mr.  Pursell]. 
It  is  a  pleasure  to  serve  with  them  on 
this  subcommittee,  and  it  is  truly  an 
act  of  sadness  to  have  to  oppose  them 
on  this  fine,  fine  bill  with  an  unfortu- 
nate but  fatal  flaw.  The  President  said 
that  this  bill  would  entangle  title  X 
with  abortion,  and  that  is  the  fatal 
flaw.  That  and  that  alone  causes  me  to 
oppose  overriding  the  President's  veto. 

What  is  this  vote  not  about,  Mr. 
Speaker?  This  vote  is  not  about  edu- 
cation. This  vote  is  not  about  cancer 
research  or  job  training.  I  support  all 
those  progams  in  my  work  on  this  sub- 
committee. 

The  President's  message  clearly 
states: 

I  will  slg'n  a  bill  that  does  not  include  lan- 
guag:e  that  prohibits  implementation  of  the 
abortion  counseling  and  referral  rule. 

These  programs  will  all  be  funded 
once  we  have  stripped  out  the  objec- 
tionable language  regarding  abortion. 
That  is  not  what  is  at  issue. 

This  bill  is  also  not  about  gagging 
anybody.  The  President's  message 
makes  it  clear  that  the  doctor-patient 
confidentiality  will  be  preserved.  I  re- 
peat, there  is  no  gag  on  physicians  in 
this  bill. 

Let  me  say  also  that  this  bill  is  not 
or  should  not  be  about  partisan  poli- 
tics. The  arm-twisting  on  the  other 
side  of  the  aisle  has  been  well-reported 
on  this  bill.  I  think  that  is  unfortu- 
nate. 

Mr.  Speaker,  what  this  bill  is  about 
is  abortion.  A  majority  of  the  Members 
of  this  body  have  voted  to  oppose  tax- 
payer-financed abortion  in  the  Hyde 
amendment  again  and  again.  Without 
the  regulations  against  abortion  coun- 
seling and  referral  in  this  bill,  we  will 
basically  put  the  title  X  program  in 
the  business  of  abortion  referral  and 
abortion  promotion,  and  that,  Mr. 
Speaker,  is  the  issue.  Will  we  tear 
down  the  wall  between  family  planning 
and  abortion  and  establish  a  nation- 
wide system  of  taxpayer-financed  abor- 
tion referral  centers? 

Mr.  Speaker,  that  and  that  alone  is 
the  issue  in  this  bill,  and  that  is  why 
the  President's  veto  should  be  sus- 
tained. 


Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  f^om  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to 
speak  to  Members  who  have  been 
weighing  their  consciences  over  this 
vote  because  of  the  gag  rule. 

On  many  past  occasions  this  bill  has 
not  been  consistent  with  my  con- 
science because  it  contained  the  Hyde 
amendment  denying  poor  women  the 
right  to  choose,  but  I  have  often  voted 
for  this  bill  on  final  passage  and  for  the 
conference  report  anyway  because  of 
the  crucial  health,  education,  and 
hiunan  services  that  are  in  this  bill.  I 
urge  pro-gag  rule  Members  to  approach 
this  vote  today  in  this  same  spirit. 

Let  us  keep  in  mind  that  the  Hyde 
amendment  is  in  this  bill  that  the 
President  vetoed.  We  should  also  keep 
in  mind  that  the  Porter  amendment 
would  merely  restore  free-speech  rights 
to  health-care  professionals.  It  does 
not  even  require  that  a  pregnant 
woman  receive  counseling  and  referral 
about  a  full  range  of  legal  options. 

Mr.  Speaker,  if  my  conscience  can 
allow  me  to  override  a  veto  of  this  bill 
containing  the  Hyde  amendment,  I 
would  hope  that  Members'  consciences 
would  allow  them  to  vote  to  override  a 
veto  and  pass  a  bill  that  contains  the 
Porter  amendment. 

Mr.  PURSELL.  Mr.  Speaker.  I  have 
the  honor  to  yield  2  minutes  to  the  dis- 
tinguished gentlewoman  trom  Maine 
[Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  in 
support  of  overriding  the  President's 
veto,  and  I  deeply  regrret  the  fact  that 
the  President  has  vetoed  this  legisla- 
tion. 

Make  no  mistake  about  it,  the  failure 
to  override  is  something  that  women 
would  not  forget  in  this  country,  nor 
should  they.  Let  there  be  no  question 
among  us  as  to  what  this  really  means 
if  there  is  a  vote  to  sustain  the  Presi- 
dent's veto.  We  will  have  sent  a  mes- 
sage to  American  women  that  it  is  un- 
equivocal and  disdainful. 

A  vote  to  sustain  means  that  we  feel 
women  do  not  deserve  the  same  doctor- 
patient  relationship  as  men  have.  No 
male  patient  is  affected  by  this  gag 
rule;  we  are  creating  a  situation  for 
women  only. 

A  vote  to  sustain  means  that  we  ap- 
prove of  the  Federal  Government's  in- 
trusion into  what  has  always  been  a 
very  confidential  relationship,  that  be- 
tween doctor  and  patient,  and  we  be- 
lieve that  a  woman  and  a  doctor  are 
not  to  be  trusted. 

I  wonder  if  you  are  willing  to  inject 
the  Government  Into  this  relationship 
on  this  basis,  where  will  you  inject  the 
Government  next?  To  those  Members 
who  say  doing  so  is  unthinkable,  I 
would  suggest  that  just  a  very  few 
years  ago  the  step  that  we  are  con- 
templating her  today  with  this  gag 
rule  would  be  totally  unthinkable,  and 
certainly  it  has  always  been. 
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A  vote  to  sustain  means  that  fun- 
damentally you  believe  women  are  sec- 
ond-class citizens  that  deserve  second- 
class  treatment. 

Let  me  note  the  irony  in  this  legisla- 
tion. Before  us  today  we  have  health- 
care initiatives  to  reverse  decades  of 
discrimination  and  neglect  toward 
women's  health  issues  such  as  breast 
cancer  and  ovarian  and  cervical  cancer. 
These  are  hard-won  issues.  With  the  re- 
peal of  the  gag  rule  and  the  womens' 
health  research  in  this  legislation,  we 
would  bring  to  an  end  society's  penalty 
against  women  because  of  their  gender. 

So,  Mr.  Speaker,  I  would  hope  that 
Members  would  vote  to  override  the 
President's  veto. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  MCDERMOTT]. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
want  to  speak  today  as  I  rarely  do— as 
a  physician  and  a  member  of  the  medi- 
cal community. 

Recently,  the  President  indicated 
that  he  believed  in  the  Hlppocratic 
oath,  which  says  that  above  all  else,  do 
no  harm. 

He  was  talking  about  the  economy, 
but  we  need  to  remember  that  oath  in 
this  debate  as  well. 

Do  no  harm.  Yet  the  President  has 
vetoed  funding  for  health  care  that  our 
children,  our  elderly,  our  sick,  and  our 
disabled  desperately  need.  And  for 
what? 

The  concept  of  a  President  saying  to 
me,  as  a  physician,  what  I  can  and  can- 
not tell  a  patient  of  mine  about  life- 
emd-death  issues  is  the  worst  sort  of 
Government  intrusion  into  people's 
private  lives. 

The  doctor-patient  relationship  is 
built  on  trust,  not  politics. 

It  must  be  defined  by  a  patient's 
medical  needs,  not  White  House  politi- 
cal strategy. 

Today  the  President  wants  to  step 
between  a  physician  and  a  woman  faced 
with  a  critical  medical  decision.  This  is 
a  precedent  that  needs  to  be  reversed. 

What  is  next?  Who  is  next? 

Are  we  to  sit  back  and  allow  medical 
care  to  be  decided  in  the  Oval  Office  in- 
stead of  the  doctor's  office? 

I  urge  my  colleagues  to  examine  the 
consequences  of  this  precedent.  It  is  a 
dangerous  policy,  relinquishing  our  au- 
thority to  a  Government  authority.  It 
is  voodoo  medicine  and  we  should  re- 
ject it. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  firom  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I'd  like  to  direct  my  remarks 
to  pro-life  Members — especially  to  my 
good  friends  on  the  Democratic  side  of 
the  aisle — who  have  been  subjected  to 
extreme  pressure  to  violate  their  con- 
sciences on  this  vote. 

It  seems  to  me  that  you  are  being 
asked  today — my  friends,  you  are  being 
pressured      by      the      proabortionists 


today — to  do  something  you  believe  to 
be  ethically  wrong.  You  are  being  pres- 
sured to  facilitate  abortion  by  over- 
riding this  veto. 

No  one  has  the  right  to  demand  and 
expect  you  to  override  your  conscience. 
No  one  has  the  right  to  demand  that 
you  trash  your  own  deeply  held  convic- 
tions. This  vote  is — or  at  least  should 
be — a  matter  of  conscience.  Yet  a  net- 
work of  special  interest  groups  and  in- 
fluential Members  of  this  House  are 
pressuring  you  to  bar  implementation 
of  the  most  important  pro-life  policy  of 
the  year— the  new  title  X  regulations. 

You  are  being  pressured  to  flip-flop 
on  a  profoundly  important  moral  issue. 
Abortion. 

You  are  being  pressured  to  turn  your 
back  on  hundreds  of  thousands  of  vul- 
nerable unborn  children  who  will  die,  if 
this  humane  health  regiilation  is  sty- 
mied or  overturned. 

Of  course  for  the  proabortion  Mem- 
bers, this  isn't  a  problem  at  all.  Under 
the  guise  of  choice,  unborn  children  by 
the  millions  are  slaughtered  without  so 
much  as  an  eyebrow  being  raised.  Abor- 
tion is.  from  their  perspective,  a  serv- 
ice rendered.  The  proabortionists  treat 
pregnancy  as  a  disease — the  unwanted 
child  as  the  moral  equivalent  of  a  dis- 
eased kidney,  pancreas,  tumor,  or 
cyst — to  be  excised  and  destroyed.  But 
as  a  pro-life  legislator  who  both  recog- 
nizes and  respects  the  sacredness,  dig- 
nity, and  worth  of  every  mother  and 
every  unborn  baby,  you  see  it  dif- 
ferently. As  a  pro-lifer  you  want  to 
help  the  mother — medically  and  other- 
wise— and  shield  her  baby  from  the 
clutches  of  the  abortionist. 

Notwithstanding  two  decades  of  clev- 
er euphemisms  and  slick  marketing  by 
the  abortion  industry — from  the  squeal 
rule,  to  the  so-called  gag  rule,  to  the 
bogus  rhetoric  of  choice — there  still  is 
nothing  benign  about  what  the  abor- 
tionist does — he  kills  kids. 

I  say  to  my  pro-life  colleagues,  I  have 
no  doubt  whatsoever  that  the  con- 
sequence of  overturning  the  new  title  X 
regulations  will  be  both  more  dead  ba- 
bies, and  mothers  denied  the  enormous 
blessings  of  modem-day  maternal  and 
prenatal  care.  Conveniently  overlooked 
by  those  who  oppose  the  regulations  is 
the  fact  that  the  new  title  X  regula- 
tions actually  require  referrals  for  pre- 
natal care.  Thus,  this  policy  is  more 
aptly  described  as  the  prenatal  care 
rule,  not  a  gag  rule. 

Recently,  the  head  of  the  U.S.  Public 
Health  Service,  Dr.  James  O.  Mason, 
pointed  out  that  the  President's  new 
title  X  regulations — the  prenatal  care 
rule — would  have  a  positive  impact  on 
the  utilization  of  prenatal  care  in  the 
country  and  would  result  in  reduction 
in  infant  mortality. 

Dr.  Mason  said  on  June  24,  1991: 

Let  me  underscore  the  Importance  of  this 
program  as  a  key  component  in  our  Depart- 
ment's eflort  to  reduce  the  national  problem 
of  infant  mortality.  I  believe  that  an  impor- 


tant and  often  overlooked  aspect  of  this  reg- 
ulation is  its  requirement  that  if  a  client  is 
pregrnant  she  will  be  assisted  in  obtaining  ac- 
cess to  vital  prenatal  care.  From  the  point 
that  pregnancy  Is  confirmed,  the  public 
health  role  is  to  provide  quality  medical  care 
for  two  patients,  the  mother,  and  her  unborn 
child. 

Your  vote — perhaps  as  never  before — 
will  mean  the  difference  between  an 
unborn  child  receiving  referrals  for  life 
affirming  prenatal  care  as  prescribed 
by  the  regulations  or  violent  death  by 
abortion. 

As  a  pro-lifer,  by  now  you  know  that 
every  year,  a  $380  plus  million  corpora- 
tion called  Planned  Parenthood— a 
major  recipient  of  title  X  funds— coun- 
sels, refers,  or  performs  over  200,000 
abortions.  Every  year  200,000  of  our 
daughters  and  sons  lose  their  lives  at 
the  hands  of  Planned  Parenthood. 

Every  year,  tens  of  thousands  of 
teenage  mothers— many  of  them  poor, 
vulnerable,  frightened,  and  extremely 
impressionable — walk  into  Planned 
Parenthood  carrying  perfectly  healthy 
babies  only  to  leave  the  clinic  having 
had  their  babies  shredded  and  ripped 
apart  by  powerful  suction  machines,  or 
chemically  killed,  or  maimed  by  injec- 
tions of  poison.  And  in  many  of  the 
cases,  the  teenager's  parents  aren't 
even  notified  about  their  daughter's 
abortion. 

By  sustaining  the  President's  veto 
today,  we  can  save  some  of  these  kids 
from  a  cruel  fate. 

While  I  know  it  isn't  always  easy  or 
pleasant  to  remain  faithful  to  prin- 
ciple— in  this  case  protecting  human 
life — let  me  encourage  you  to  firmly 
stand  your  ground.  Resist  the  pressure. 
And  the  arm  twisting. 

Bending  with  the  wind— bending  with 
the  pressure— may  be  the  momentarily 
easy  path  for  some.  However,  bending 
into  the  wind,  remaining  true  to  your 
convictions,  takes  tremendous  moral 
courage,  and  strength,  and  character. 
Many  are  counting  on  you. 

I  say  to  my  pro-life  colleagues,  when 
all  the  dust  settles  after  today's  vote, 
either  the  pro-life  or  proabortion  cause 
will  be  advanced. 

Either  babies  will  be  at  more  risk  of 
death  or  less. 

You  can  be  sure,  however,  that  if  the 
pro-life  side  fails  to  win  the  day  today, 
the  proabortion  lobby  will  rush  to 
greet  the  television  cameras  to  declare 
a  proabortion  victory.  And  all  the 
cheap  sophistry  and  issue  framing  that 
preceded  the  vote  concerning  free 
speech  will  be  seen  yet  as  another  suc- 
cessful ploy  intended  to  divert  atten- 
tion from  the  real  issue:  abortion. 

Vote  to  sustain  the  President's  veto. 
This  is  the  most  important  pro-life  pol- 
icy of  the  year. 

D  1500 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  resent 
the  remarks  of  the  gentleman  firom 


New  Jersey  [Mr.  Smith].  I  think  they 
are  hateful  remarks,  and  they  have 
nothing  to  do  with  what  we  are  talking 
about  today. 

Let  word  go  out  from  this  House 
today  that  this  is  the  land  of  the  free, 
not  the  land  of  the  gagged.  Here  we 
are,  facing  a  veto  override.  No  because 
Federal  funds  in  this  bill  can  be  used 
for  abortion.  They  cannot  be  used  for 
abortion.  Not  a  penny  can  be  used  for 
abortion.  Not  even  if  a  woman  is  the 
victim  of  rape  of  incest,  can  they  be 
used  for  abortion. 

We  are  facing  this  override  because 
our  President  has  put  a  gag  around  the 
mouths  of  doctors  and  health  profes- 
sionals and  is  stopping  them  from 
speaking  the  truth.  And  he  is  stopping 
women  who  need  to  hear  about  all 
their  options.  He  is  stopping  them  firom 
hearing  the  truth. 

Let  me  tell  the  minority  of  this 
House  who  may  be  thinking  of  voting 
against  freedom  of  speech — read  the 
Constitution.  That  is  what  this  is 
about.  It  is  a  precious  document.  It  is 
being  sent  for  by  every  country  in  this 
world. 

Vote  for  the  Constitution,  vote  for 
our  freedom,  vote  to  override. 

The  SPEAKER  pro  tempore  (Mr. 
Mfumb).  The  Chair  would  advise  Mem- 
bers controlling  debate  time  that  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell]  has  17  minutes  remaining,  and 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]  has  22  minutes  remaining. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  to  override  the 
President's  veto  of  the  Labor-Health 
and  Human  Services-Education  Appro- 
priations bill.  It  provides  important 
funding  increases  for  health  and  edu- 
cation, and  it  denies  the  use  of  funding 
in  the  bill  to  implement  the  gag  rule. 

The  gag  rule  is  anathema  to  the 
founding  principles  and  freedoms  of  our 
Nation.  With  the  imminent  celebration 
of  the  200th  anniversary  of  the  Bill  of 
Rights,  this  threat  to  the  fi%edom  of 
speech  should  not  be  tolerated. 

Family  planning  providers  will  have 
to  chose  between  providing  complete 
information  to  their  clients  and  losing 
Federal  funding,  or  providing  only  Gov- 
ernment-approved information  in  order 
to  receive  Federal  support.  Even  worse, 
in  the  overwhelming  majority  of  cases, 
complete  medical  information  will  not 
be  available  even  for  victims  of  rape. 
Incest,  or  potentially  life-threatening 
illnesses,  such  as  cancer  or  diabetes. 

In  fact,  this  decision  is  expected  to 
result  in  the  departure  of  many  family 
planning  providers  from  the  title  X 
program,  thereby  further  eroding  the 
health  of  poor  women  and  increasing 
the  number  of  unintended  pregnancies 
and  abortions. 

This  issue  is  one  that  should  have  the 
support  of  every  Member  of  the  House, 
regardless  of  their  view  on  abortion. 


Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  Ohio 
[Mr.  Stokes]. 

.  Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  overriding  the  President's 
veto  of  this  bill.  This  bill  provides  5204 
billion  for  those  entitlement  and  dis- 
cretionary programs  which  help  to 
keep  Americans  employed,  heaJthy, 
and  educated. 

This  bill  provides  significant  funding 
increases  for  compensatory  education 
for  the  disadvantaged,  for  cancer  re- 
search, for  minority  health  improve- 
ment activities,  for  higher  education, 
and  many  other  programs. 

I  am  proud  to  have  been  able  to  help 
secure  increased  funding  for  many  of 
these  programs,  as  well  as  those  pro- 
grams which  improve  the  quality  of 
life  for  my  constituents,  as  well  as  per- 
sons across  the  coimtry. 

For  the  Department  of  Education 
this  bill  provides  $6.6  billion  for  com- 
pensatory education  for  the  disadvan- 
taged representing  a  $900  million  in- 
crease over  last  year's  figures.  This 
program  provides  grants  to  support 
supplementary  educational  and  related 
services  designed  to  increase  the  at- 
tainment of  educationally  disadvan- 
taged children. 

For  lead  poisoning  prevention  and 
screening  activities,  this  bill  provides 
$23  million.  Currently  it  is  estimated 
that  17  percent  of  our  Nation's  children 
are  exposed  to  lead  concentrations 
which  place  them  at  risk  of  adverse 
health  effects. 

Mr.  Speaker,  this  is  a  good  bill.  I  sup- 
port the  bill.  I  urge  my  colleagues  to 
override  the  veto. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  ftom  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  yesterday's  newspaper, 
the  metropolitan  section,  which  deals 
with  all  the  death  and  mayhem  of 
crime  and  traffic  accidents.  Here  is  the 
opening  lines  of  a  story  by  Margaret 
Rankin.  The  headline  is,  "Police  chase 
results  in  the  death  of  innocents." 

A  pregnant  woman,  her  3-year-old  daugh- 
ter, and  her  unborn  child  were  killed  yester- 
day when  their  car  crashed  into  a  metropoli- 
tan police  cruiser  hurrying  to  assist  in  a  car 
chase. 

Her  unborn  child.  Unborn  child.  Is 
Margaret  Rankin  wrong  to  write  those 
words?  Are  those  words  politically  in- 
correct for  a  newspaper?  No.  We  all 
know  that  it  is  an  unborn  child. 

Now,  one  of  the  gentlewomen  from 
California  got  up  and  said  my  distin- 
guished and  noble  and  courageous 
young  colleatgue,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  had  used  hate- 
ful words.  I  went  over  to  our  Par- 
liamentarian, bipartisan  as  he  is  in  all 
of  his  wise  renderings,  and  he  said  that 
was  a  close  call.  In  other  words,  she 
characterized  his  remarks  and  not  him. 

Well,  generally  we  find  hateful  people 
making  hateful  remarks,  and  Mr. 
Smith  is  certainly  not  a  hateful  person. 


I  would  not  characterize  the  words  of 
the  opposition  as  anything  but  mis- 
guided, horribly  misguided.  I  will  make 
a  challenge  to  all  of  my  colleagues  who 
are  pro  abortion,  covering  it  under  the 
words  "pro  choice"  or  "free  speech"  or 
so-called  gag  rule  in  this  House. 

I  ask  you  this  question  seriously,  as 
a  philosophical,  rhetorical  question.  I 
want  you  to  give  me  a  credible  answer 
sometime  in  the  Cloakroom  or  in  the 
Halls  or  at  committee.  Can  we  teach 
our  teenage  daughters  not  to  touch 
drugs,  not  to  lie  to  their  parents  about 
not  doing  homework,  not  to  be  promis- 
cuous, but  tell  them  they  can  kill  their 
unborn  child  in  their  womb  without 
their  parents'  consent? 

D  1510 

Those  young  women  in  the  hall  with 
the  sticker  that  says  "Family  planning 
is  not  abortion,"  they  are  women,  too. 
This  is  not  a  women's  issue.  It  is  an 
issue  of  life.  It  is  an  issue  of  decency. 
Support  the  President's  veto. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
early  this  year  when  I  became  chair- 
man of  the  Committee  on  Education 
and  Labor,  I  made  a  pledge  to  my  com- 
mittee and  a  public  pledge  to  do  every- 
thing in  my  power  to  make  George 
Bush  the  education  President  that  he 
wants  to  be.  With  this  veto  he  is  mak- 
ing it  very,  very  tough  for  me. 

I  have  demonstrated  my  good  faith 
by  moving  the  legislation  that  he 
asked  us  to  mov<3,  his  Education  2000. 
As  a  matter  of  fact,  he  even  vetoed  the 
money  for  that,  that  is  in  this  bill. 

The  President  has  pledged  to  prepare 
American  school  children  for  the  Na- 
tion's future  and  make  American  work- 
ers more  competitive  in  the  workplace. 
But  he  vetoed  a  bill  that  provides  the 
funding  for  those  goals.  And  he  talked 
about  goals  all  across  this  country.  It 
has  become  the  new  in  thing  to  go  to  a 
meeting  and  hear  somebody  from  the 
Secretary  of  Education's  Department 
talk  about  the  education  goals. 

Members  will  remember  that  earlier 
this  year  we  came  and  asked  them  to 
make  education  a  priority,  and  we  had 
a  budget  fight  when  we  adopted  the 
budget  for  the  coming  year,  and  we 
upped  the  ante  on  education  in  that 
budget  with  the  home  front  initiative 
that  this  House  overwhelmingly  sup- 
ported saying,  if  there  is  a  window 
open  and  there  is  a  little  more  money 
that  can  be  spent,  we  want  to  stake  it 
out  for  education. 

We  then  came  back  to  Members  with 
the  bill  of  the  gentleman  from  Ken- 
tucky [Mr.  NATCHER]  that  appropriated 
that  money  to  the  most  important  edu- 
cation programs  that  can  make  a  dif- 
ference between  now  and  the  year  2000 
in  the  work  force  of  this  cotmtry  and 
the  education  of  our  people.  And  over- 
whelmingly, I  think  it  was  353  Mem- 
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bers  of  this  House  voted  for  it.  And 
then  he  had  to  ?o  and  fight  with  the 
people  trom  the  other  body  to  keep  the 
education  commitment  that  this  House 
made  at  the  level  we  made  it. 

What  the  President  did  today  with 
his  veto  was  just  to  roll  the  clock  back 
and  say,  "All  of  this  effort  to  increase 
our  commitment  to  education,  to  say 
we  really  believe  what  we  have  been 
saying  about  it  being  a  front-burner 
issue,  an  issue  entitled  to  high  priority 
in  our  country,  was  wrong." 

The  President's  veto  denies  an  addi- 
tional 600,000  disadvantaged  children 
the  opportunity  to  receive  compen- 
satory education  in  grade  schools  so 
that  they  can  learn  to  read  and  com- 
pute up  to  the  standard  of  their  peers. 
I  can  tell  my  colleagues  without  that, 
that  600,000,  they  are  immediately 
placed  in  peril  of  dropping  out  of 
school.  The  President's  veto  leaves  in 
doubt  the  future  education  of  3.2  mil- 
lion college  students  who  are  waiting 
for  the  Pell  grant  money  that  is  in  this 
appropriation,  and  56,000  kids  that  we 
would  have  added  to  the  Head  Start 
Program,  a  program  nobody  speaks 
against,  will  be  denied  that  access  if  we 
do  not  override  the  President's  veto. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  gov- 
ernment should  serve  our  needs,  not 
dictate  our  choices.  Government 
should  serve  our  needs,  not  dictate  our 
choices.  Government  should  serve  our 
needs,  not  dictate  our  choices.  How 
many  times  do  the  American  people 
have  to  say  that  before  it  sinks  in? 

What  we  have  to  do  is  learn  to  listen. 
That  is  a  critical  function  of  a  Rep- 
resentative. If  we  listen  and  pay  atten- 
tion, as  we  do  so,  among  the  things  we 
will  discover  is  that  American  women 
do  not  want  the  government  at  any 
level  to  impose  itself  into  the  doctor- 
patient  relationship.  That  is  a  very 
special  relationship.  It  should  be  a  very 
privileged  and  a  very  confidential  rela- 
tionship. 

American  women  and  the  medical 
community  do  not  want  a  gag  imposed 
upon  health  professionals  as  they 
guide,  counsel,  treat  their  patients. 

Make  no  mistake  about  it,  the  gag 
rule  is  what  today's  debate  is  all  about. 
It  is  time  to  repeal  the  gag  rule  and  to 
override  this  ill-advised  veto. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  support 
overriding  the  President's  veto,  and  I 
want  to  say  to  my  colleagues  who  are 
pro-life  that  the  Hyde  language  is  in- 
tact. I  want  to  talk  about  life.  I  want 
to  talk  about  what  this  bill  does. 

It  contains  for  one  of  the  few  times 
funds  for  elder  abuse,  something  very 
neglected  in  our  country.  It  contains 
fUnds  for  senior  nutrition  programs.  In- 
deed, it  covers  American  people  from 


the  cradle  to  the  end  of  their  lives.  It 
contains  job  training,  simimer  youth 
employment,  dollars  for  dislocated 
workers  who  are  unemployed. 

It  contains  funds  for  infant  mortal- 
ity, for  health  care  for  the  homeless, 
for  maternity  and  child  health  care,  for 
Head  Start,  for  grants  so  that  our 
young  people  can  have  access  to  edu- 
cation, for  the  disabled. 

It  is  a  pro-life  bill.  It  contains  for  the 
first  time  in  my  judgment  an  increase 
for  women's  health  programs.  We  have 
an  epidemic  in  breast  cancer.  This  Con- 
gress has  neglected  that. 

I  am  proud  of  the  fact  that  they  dra- 
matically increased  the  research  so 
that  we  can  find  a  care  for  breast  can- 
cer, a  cure  to  prostate  cancer,  a  cure  to 
cervical  cancer,  a  cure  to  ovarian  can- 
cer. 

I  believe  that  this  is  a  pro-life  bill  be- 
cause it  also  contains  finally  more 
funds  to  combat  alcoholism,  which  is 
destroying  our  country.  So  I  hope  we 
do  support  the  chairman  of  the  com- 
mittee and  override  the  President's 
veto. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  MOUNARI]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  Molinar:]. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  MOL- 
iNARi]  is  recognized  for  2  minutes. 

Ms.  MOLINARI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

It  is  true,  as  those  who  have  gone  be- 
fore me  have  stated,  that  the  implica- 
tions and  the  ramifications  of  our  vote 
here  today  will  be  felt  by  many,  if  not 
all  Americans.  It  will  be  felt  by  those 
who  are  hungry,  by  those  who  are  cold, 
by  those  who  are  lonely. 

But  the  debate  today,  Mr.  Speaker,  is 
about  freedom  of  speech.  It  is  about 
freedom  of  speech  with  regard  to  a 
woman's  legal  right  to  abortion.  We 
have  finally  gotten  through,  everyone 
has  been  honest  enough  to  say.  The 
President  has  finally  come  before  this 
Nation  and  said,  "That  is  my  problem 
with  this  bill."  The  opponents  of  this 
bill  have  finally  come  before  this  Na- 
tion and  said,  "That  is  my  problem 
with  this  bill." 

So  thankfully  for  the  first  time  since 
we  have  discussed  this  bill,  we  all  know 
what  this  issue  is  all  about. 

It  is  difficult,  Mr.  Speaker,  to  step 
back  and  say  that  we  disagree  with  the 
law  and  yet  we  will  be  a  servant  to  it. 
But  I  believe  that  that  is  what  we  must 
do  when  we  stand  in  this  well  and  take 
a  pledge.  No,  that  is  what  we  must  do 
when  we  admit  that  we  are  Americans, 
that  we  admit  that  we  are  willing  to 
fight  for  freedom  and  democracy  on 
every  shore  in  this  world,  that  we  will 
be  a  servant  to  laws  that  we  do  not 
like,  that  we  disagree  with. 

That  is  what  the  debate  is  about  in 
this  House  today,  my  colleagues,  to  be 


a  servant  to  a  law  that  is  a  legal  option 
in  this  country  today  in  America  to 
every  woman  and,  therefore,  we  have 
no  option.  We  have  no  option  to  the 
law  but  to  say,  yes,  America,  we  will 
support  this  conference  report.  We  will 
support  the  right  to  free  speech. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

It  grrieves  me  that  this  is  being  de- 
bated as  an  abortion  issue.  This  is  a 
health  care  issue.  This  is  an  issue  of 
whether  or  not  a  physician  or  other 
health  care  worker  can  discuss  without 
hesitation  or  a  sense  of  evasion  the  sta- 
tus of  the  health  of  a  pregnant  woman. 
This  is  an  issue  of  whether  or  not  phy- 
sicians will  become  more  vulnerable  to 
malpractice  ligitatlon. 

Already,  wrongful  redress  suits  have 
been  filed  In  my  own  State  of  Georgia 
when  a  pregnant  woman  was  not  fully 
informed  of  the  status  of  her  preg- 
nancy. 

D  1520 

It  is  an  issue  of  whether  or  not  appro- 
priate health  care  will  be  griven,  and  I 
am  particularly  concerned  about  what 
will  happen  in  rural  areas  such  as  the 
Eighth  District  in  my  own  State  of 
Georgia,  which  I  represent. 

It  has  been  said  there  is  no  gag  rule 
here.  Let  me  read  fr^m  the  veto  mes- 
sage of  the  President.  It  is  pretty  clear 
to  me.  "I  will  sign  a  bill  that  does  not 
include  language  that  prohibits  imple- 
mentation of  the  abortion  counseling 
and  referral  rule."  That  is  pretty  plain. 
That  is  plain  enough  to  me. 

Vote  for  override. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  KOLBB]. 

Mr.  KOLBE.  Mr.  Speaker,  I  will  vote 
today  to  override  the  President's  veto 
of  H.R.  2707,  the  appropriation  biU  for 
Labor,  Health  and  Human  Services, 
and  Education  Departments. 

My  decision  to  override  is  not  made 
easily.  Only  a  few  days  ago,  I  voted 
against  the  conference  report  because 
of  the  excessive  use  of  budgetary  gim- 
micks. The  $4.3  billion  in  delayed  obli- 
gations is  a  gross  violation  of  the  budg- 
et sununit  agreement  this  body — and 
the  President— enacted  last  Fall.  Weak 
as  the  discipline  in  that  agreement  is. 
creative  as  this  Congress  may  be  in  de- 
vising loopholes  to  avoid  it — it  remains 
the  only  budgetary  discipline  available 
to  us.  We  should  abide  by  it.  This  bill 
does  not. 

However,  on  the  issue  of  permitting 
the  regulations  to  stand  which  deny 
some  pregnancy  counseling  services  to 
women.  I  disagree  emphatically  with 
the  President.  It  is  bad  medicine;  it  is 
worse  public  policy. 

In  his  veto  message,  the  President 
has  made  clear  that  he  will  accept  a 
bill   that   eliminates   this   one   provi- 
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sion— enforcement  of  the  gag  rule.  I  am 
faced  with  the  worst  of  both  worlds. 
The  President  insists  on  denying  coun- 
seling services  to  women.  The  House 
insists  on  doing  violence  to  the  budget 
agreement.  We  will  get  both. 

My  vote  to  override  is  an  attempt — 
admittedly  probably  fruitless— to  sal- 
vage at  least  one  good  provision  of  this 
otherwise  terrible  bill.  I  urge  all  my 
colleagues  that  believe  that  women 
should  not  be  denied  the  right  to  a  fUll 
range  of  pregnancy  counseling  services 
to  vote  to  override  the  veto  of  H.R. 
2707. 

I  Include  with  my  remarks  a  copy  of 
a  letter  which  the  ranking  Republican 
on  the  Budget  Committee,  Mr.  Gradi- 
80N,  and  I  sent  to  President  Bush  yes- 
terday. 

HOUSE  OF  Representatives, 
Washington,  DC,  November  18. 1991. 
President  Georoe  Bush. 
The  WhiU  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
seek  some  griildance  with  regard  to  your  posi- 
tion on  the  continuing  dispute  over  H.R. 
2707,  the  FY  1992  appropriation  for  the  De- 
partments of  Labor  and  Health  and  Human 
Services. 

We  have  been  encouraged  by  your  state- 
ments that  your  Intended  veto  rests  as  much 
on  your  strong  objections  to  the  extensive 
use  of  delayed  obligations  as  It  does  to  your 
views  on  the  so-called  "gag  rule".  As  you 
may  know,  both  of  us  differ  with  your  posi- 
tion on  the  latter  Issue.  We  believe  strongly 
that  such  a  prohibition,  even  with  the  recent 
revisions  to  the  regulations,  violates  sound 
medical  counseling  practices. 

However,  we  are  both  members  of  the 
House  Budget  Committee  and  find  ourselves 
dismayed  at  the  continuous  assault  on  the 
1991  budget  summit  agreement.  The  dis- 
cipline contained  In  the  agreement  Is  cer- 
tainly not  perfect.  But  It  Is  the  only  dis- 
cipline available  and  both  Congress  and  the 
Administration  should  be  required  to  adhere 
to  Its  mandate.  The  use  of  delayed  obliga- 
tions In  excess  of  M  billion  In  this  appropria- 
tion bill  constitutes  a  gross  violation  of  the 
spirit  of  the  budget  summit  agreement.  It 
was  for  this  reason,  and  because  of  our  long 
term  concern  about  the  Impact  of  deficit 
spending  on  our  economy,  that  we  voted 
against  adoption  of  the  Labor-HHS  con- 
ference report  on  November  6. 

Several  different  scenarios  are  possible  In 
the  event  your  veto  of  H.R.  2707  Is  sustained. 
One  that  has  been  widely  suggested  is  that 
the  bill  would  be  returned  without  the  prohi- 
bition against  enforcing  the  "gag  rule"  but 
with  all  the  same  offensive  budgetary  gim- 
micks that  led  us  to  vote  against  the  con- 
ference report.  If  that  event  occurs,  it  is  Im- 
portant for  us  to  know  what  your  position 
would  be.  While  we  want  to  be  helpful  In 
your  efforts  to  enforce  the  summit  agree- 
ment and  Its  budget  discipline,  if  we  are 
faced  with  the  prospect  of  losing  both  the 
prohibition  on  enforcement  of  the  "gag  rule" 
and  the  limited  budget  discipline  available 
to  us,  our  position  on  a  veto  override  would 
be  different. 

We  ask  that  you  assure  us  that  you  would 
continue  to  veto  any  Labor-HHS  appropria- 
tion bill  that  goes  further  than  the  bill  origi- 
nally enacted  by  the  House  in  its  use  of  de- 
layed obligations  and  other  budget  gim- 
micks. 

We  look  forward  to  your  early  response  to 
our  Inquiry. 


Sincerely, 

WILLIS  D.  Gradison,  Jr. 
JIM  Kolbe. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Speaker,  this  is  a 
very  tragic  debate  because  of  what  it 
says  about  the  politics  of  our  country 
in  the  early  1990's.  Make  no  mistake 
about  it,  this  is  a  single  issue  veto  for 
a  single  special  interest  group.  I  would 
like  to  contrast  briefly  the  decision  our 
chairman,  Mr.  Natcher,  made  with 
that  of  the  President  to  veto  this  bill. 
The  gentleman  from  Kentucky  [Mr. 
Natcher]  make  no  mistake  about  it, 
opposes  abortion,  but  he  understands 
that  this  is  not  about  abortion.  He  has 
been  willing  to  compromise  on  a  broad- 
ly popular  grroup  of  concerns  about  the 
First  Amendment,  freedom  of  speech, 
and  the  ability  of  a  doctor  and  a  pa- 
tient to  have  a  full  and  open  relation- 
ship about  a  health  problem.  He  is 
leading  in  this  Congress  to  bring  us  to- 
gether. This  President  is  not  leading. 
In  fact,  instead  of  reconciliation,  he  is 
bringing  us  confrontation  and  conflict. 
He  has  opposed  every  effort  to  com- 
promise the  gag  rule  and  we  are  here 
now  because  we  have  been  unable  to 
reach  an  accord. 

Today  he  places  at  risk  the  very 
funds  that  go  to  the  quality  of  life  is- 
sues, the  concerns  that  affect  every 
American  after  45  years  of  cold  war, 
the  investments  we  need  to  make  in 
the  health  care  system  and  in  our  chil- 
dren. Bill  Natcher  knows  a  pro-life 
vote  when  he  sees  one.  This,  more  than 
any  other  vote  we  will  cast  on  this 
floor  this  year,  is  a  pro-life  vote  be- 
cause it  invests  in  the  quality  of  all 
our  lives,  all  the  lives  of  the  American 
people. 

We  have  to  send  a  message  back  to 
this  President  that  we  need  to  come  to- 
gether in  this  country.  We  need  to  have 
an  end  to  the  politics  of  division.  We 
need  to  stop  playing  political  games 
with  the  very  lives  of  people.  Let  this 
overwhelming  two-thirds  majority  of 
those  of  us  in  the  people's  House  reflect 
on  an  even  greater  majority  of  Amer- 
ican people,  and  let  us  send  this  tragic 
veto  down  to  defeat.  Let  us  override 
this  President  of  confrontation  and 
support  this  man  of  reconciliation. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  a 
note  to  sustain  the  President's  veto  is 
a  note  of  respect  for  women.  I  urge  my 
colleagues  to  vote  to  sustain  the  Presi- 
dent's veto. 

Mr.  Speaker,  I  find  the  most  offen- 
sive and  inaccurate  argument  that  op- 
ponents of  the  title  X  reform  regula- 
tions have  put  forth  are  arguments 
that  promoting  abortion  as  a  family 
planning  option  protects  women.  Given 
that  this  argument  comes  from  organi- 
zations who  most  vociferously  oppose 


informed  consent  legislation  requiring 
full  disclosure  of  fetal  development  and 
abortion  procedures,  it  also  strikes  me 
as  hypocritical.  I  suggest,  Mr.  Speaker, 
that  the  best  planning  program  is  to 
keep  the  Federal  Government  out  of 
the  decision  over  whether  she  should 
abort  her  child  or  not. 

The  fact  is  that  these  reforms  were  a 
response  to  evidence  that  the  interests 
of  women  were  not  being  protected — 
that  the  letter  of  the  statute  was  not 
being  carried  out.  It  became  clear  to 
HHS  officials  that  abuse  of  the  title  X 
preventive,  preconception  family  plan- 
ning program  called  for  reform. 

K  there  were  ever  any  doubt  about 
how  the  reforms  treated  the  confiden- 
tial relationship  between  a  woman  and 
her  doctor,  those  doubts  have  been  put 
to  rest  by  the  President's  November  5 
memorandum  to  Secretary  Sullivan 
and  today's  memorandum  ordering  en- 
forcement of  that  directive  from  the 
Secretary  to  Dr.  James  Mason,  Assist- 
ant Secretary  for  Health.  Both  docu- 
ments make  it  clear  that  nothing  in 
these  regulations  is  to  prevent  a 
woman  from  receiving  complete  medi- 
cal information  about  her  condition 
from  a  physician.  Today,  Secretary 
Sullivan  has  instructed  the  Public 
Health  Service  to  implement  the  letter 
and  the  spirit  of  the  President's  direc- 
tives. 

As  a  woman,  a  mother,  and  a  grand- 
mother, it  concerns  me  greatly  that 
without  this  regulation,  the  program 
would  return  to  the  preregulation  posi- 
tion in  which  abortion  was  promoted  as 
a  method  of  birth  control.  This  would 
renew  a  policy  of  providing  abortion 
counseling  and  referral  to  a  minor 
without  her  parents'  knowledge.  Abor- 
tion is  not  a  matter  to  be  treated  light- 
ly, certainly  with  a  frightened  teenager 
experiencing  the  pain  of  a  crisis  preg- 
nancy. She  needs  the  support  of  those 
who  know  iier  emotional  and  medical 
needs  most— her  parents.  A  very  rea- 
sonable compromise  parental  notifica- 
tion amendment  was  struck  from  this 
bill,  thereby  eliminating  one  more  pro- 
tection for  women— the  young  women 
who  need  the  most  protecion — our 
daughters.  Striking  this  measure  on 
the  House  floor  was  an  extreme  action 
in  the  eyes  of  most  Americans,  and  one 
that  makes  this  bill  even  more  objec- 
tionable. I  rise  in  support  of  sustaining 
the  President's  veto. 

Mr.  Speaker,  I  have  worked  to  obtain 
adequate  funding  levels  for  several  pro- 
grams in  this  bill,  especially  for  breast 
cancer  research.  And  I  know  that  not 
one  single  program  is  at  risk  of  losing 
its  funding  in  this  bill— not  cancer  re- 
search, not  education  funding,  or  any 
other.  There  is  absolutely  no  question 
as  to  the  issue  at  hand  in  this  veto. 
That  issue  is  abortion,  and  the  con- 
ference report  was  vetoed  because  of 
this  issue  only.  If  you  don't  beleive  me, 
believe  the  President.  Read  his  veto 
message.  The  President  has  committed 
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to  signing  this  bill  if  the  abortion  lan- 
guage is  removed. 

Finally,  Mr.  Speaker,  the  behind-the- 
scenes  politicking  that  has  occurred, 
and  is  going  on  now  regarding  this 
vote,  is  enough  to  cause  a  tremendous 
amount  of  concern  to  Americans  who 
trust  in  this  Congress  to  carry  out  its 
wishes.  So  intent  upon  overriding  the 
President's  veto,  the  power  of  the 
House's  leadership  is  being  brought  to 
bear  on  the  consciences  of  pro-life 
Members.  No  Member  should  every  be 
presured  into  voting  against  his  or  her 
conscience — especially  concerning  a 
matter  of  such  extreme  moral  weight 
as  the  issue  of  abortion.  I  implore  my 
colleagues  to  listen  to  their  con- 
sciences. 

Mr.  Speaker,  the  wishes  of  88  percent 
of  the  American  public  who  oppose 
abortion  as  a  method  of  birth  control 
should  not  be  ignored.  Women's  health 
and  the  right  to  accurate  information 
must  be  protected.  A  vote  to  sustain 
the  President's  veto  is  a  vote  to  keep 
the  Federal  Government  and  the  Na- 
tion's tax  dollars  out  of  the  abortion 
decision,  a  vote  for  integrity  in  the  Na- 
tion's preventive  family  planning  pro- 
gram, and  a  vote  of  respect  for  women. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  have 
heard  my  Republican  colleagues  here 
today  say  that  this  vote  is  not  about 
education,  or  health  care,  or  children. 

But  it  is  clearly  about  those  issues. 
The  President  has  vetoed  a  bill  that 
would  provide  billions  of  dollars  for 
education,  seniors.  Head  Start,  health 
care,  and  job  training. 

The  President's  veto  unveils  his  pri- 
orities. He  would  rather  bar  women 
from  having  the  information  they  need 
to  make  a  difficult  and  personal 
choice,  than  provide  for  our  children, 
seniors,  and  families. 

This  vote  to  override  the  President's 
veto  is  a  test  of  what  we  value.  It  is 
about  freedom  of  speech  for  health  care 
professionals  and  the  right  of  people 
making  a  critical  decision  to  have  full 
information. 

And  it  is  also  about  our  desire  to  see 
health  care,  education,  and  job  train- 
ing provided  to  people,  working  fami- 
lies, who  deserve  at  least  this  much. 

They  are  looking  to  us  for  leadership. 
Let  us  show  them  Congress  cares. 
Please  vote  to  override. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Green],  an  outstanding  lead- 
er from  his  State. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, no  letter,  not  even  from  a  President 
to  a  Cabinet  Secretary,  can  change  a 
duly  adopted  regulation  like  the  gag 
rule.  We  must  vote  to  override  if  we  are 
going  to  assure  poor  women  that  when 
they  go  to  a  family  planning  clinic, 
perhaps  their  only  access  to  health 
care,  they  vrlll  get  the  whole  truth 


tcom  the  health  professional  they  see. 
To  my  colleagues  on  this  side  of  the 
aisle  I  simply  say,  we  could  do  George 
Bush  no  greater  political  favor  than  to 
override  this  veto  and  get  this  sorry 
situation  behind  us. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  when  this 
legislation  came  before  the  Appropria- 
tions Committee  I  told  my  colleagues 
at  that  time  that  for  the  first  time  in 
many  years  it  reminded  me  of  a  debate 
that  I  attended  when  I  was  in  high 
school.  Imagine  when  arriving  at  that 
extemporaneous  debate  speech  the 
topic  was,  "Do  Women  Think?"  I  had 
not  thought  about  that  for  a  long  time 
until  the  gag  rule  came  up,  because 
that  is  what  this  is  about.  The  Presi- 
dent vetoing  this  legislation  says  that 
women  do  not  have  the  same  opportu- 
nities as  men  to  think,  or  to  hear,  or  to 
learn  about  what  medical  options  are 
available  to  them. 

This  veto  today  is  not  about  abor- 
tion. It  is  not  about  who  controls  a 
woman's  body.  This  is  something  more 
serious  even  than  that. 
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This  event  is  about  who  controls  a 
woman's  mind.  This  vote  today  is  not 
only  about  who  controls  a  woman's 
body,  this  vote  today  is  about  who  con- 
trol's a  woman's  mind. 

My  colleagues,  I  ask  you,  I  plead 
with  you,  do  not  go  along  with  this 
veto  of  the  President.  Do  not  deprive 
your  daughters  of  their  right  to  have 
equal  protection  under  the  Constitu- 
tion of  the  United  States  to  freedom  of 
speech  and  discussion.  Vote  to  override 
the  veto. 

Mr.  Speaker,  unfortunately  we  are  again  de- 
bating a  bill  that  should  already  be  law.  And 
I  rise  today  in  strong  suport  of  this  vote  to 
override  the  President's  veto  of  the  Labor- 
HHS  appropriations  bill.  There  are  many  good 
reasons  to  support  ths  legislation — funding  for 
programs  necessary  to  our  Nation's  children, 
poor  and  elderly,  language  barring  enforce- 
ment of  the  gag  rule  regulation,  and  increased 
funding  for  women's  heaHh  research. 

Mr.  Speaker,  we  have  all  heard  the  argu- 
ments for  and  against  the  gag  rule  regulatkMi 
but  I  woukj  like  to  add  that  this  vote  is  not  only 
a  vote  on  abortk>n  or  reproductive  rights;  it  is 
a  vote  to  protect  our  first  amendment  rights  by 
not  allowing  the  Federal  Govemment  to  vk>late 
the  confkiential  physician-patient  relatk}nship. 
It  is  a  vote  to  say  that  we  in  Congress  will  not 
allow  the  President  to  create  a  two-tier  health 
care  system — one  in  which  poor  women  are 
allowed  to  hear  only  some  of  their  medical  op- 
tions while  wealthy  women  are  able  to  hear  all 
of  the  available  options. 

Mr.  Speaker,  I  would  like  to  add  further  that 
my  constituents,  and  women  across  the  coun- 
try, are  demanding  an  increase  in  funding  for 
women's  health  research.  Yet,  the  President 
has  spoken  and,  unfortunately,  his  message  is 
dear — women's  health  concerns  are  second- 
ary. He  wants  to  restrk;t  access  to  health  care 


opttons  and  not  make  women's  health  con- 
cerns a  priority.  But  frankly,  tt  is  time  that  this 
body  listened  to  the  women  of  this  country 
and  demonstrate  that  their  health  concerns 
are  taken  seriously. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  to 
strongly  urge  my  colleagues  to  vote  to 
sustain  the  President's  veto  of  the 
Labor-HHS  appropriations  bill.  Let's 
get  one  thing  straight; — this  vote  is 
about  one  thing,  and  one  thing  only. 
This  vote  is  an  abortion  vote.  A  vote  to 
sustain  the  veto  is  not  a  vote  against 
education,  or  against  cancer  f\inding, 
or  against  the  doctor-patient  relation- 
ship, aa  some  of  our  colleagues  would 
have  us  believe.  A  vote  to  sustain  is  a 
vote  against  taxpayer-assisted  abor- 
tion—and that's  it. 

I  do  not  like  to  see  the  funding  for  all 
these  important  programs  held  up; 
none  of  us  do.  But  the  President  was 
clear  from  the  beginning  that  if  this 
bill  contained  abortion  language,  it 
would  be  vetoed.  How  many  times  must 
we  go  through  this  exercise?  Abortion 
supporters  knew  that  the  abortion  lan- 
guage would  draw  a  veto;  still  they  in- 
sisted on  abortion  language  in  this  bill. 
Abortion  supporters  are  holding  cancer 
research  and  education  fimding  hostage 
to  their  single-minded  purpose  of  over- 
turning the  administration's  title  X 
regulations. 

Abortion  supporters  have  managed  to 
cloud  much  of  the  debate  so  far— first, 
they  said  that  the  regulations  were  un- 
tenable because  they  violated  the  doc- 
tor-patient relationship.  But  they  were 
wrong — under  the  regulations,  doctors 
must  give  patients  complete  medical 
information  about  their  condition. 
Next,  they  conceded  that  the  regula- 
tions had  no  effect  on  the  physician-pa- 
tient relationship,  but  they  said  that 
fact  was  unimportant.  What  was  im- 
portant, they  said,  is  that  women  could 
never  hear  about  abortion,  regardless 
of  what  her  circumstance  is.  Well,  they 
were  wrong  about  that,  too.  If  a  preg- 
nant woman  has  a  medical  problem, 
she  is  to  be  referred  for  complete  medi- 
cal care,  even  if  the  ultimate  result  is 
an  abortion. 

The  regulations  only  prohibit  clinic 
staff  firom  referring  a  woman  to  an  en- 
tity whose  primary  business  is  abor- 
tions. We're  talking  about  abortion 
mills,  Mr.  Speaker.  We  are  not  talking 
about  health  clinics,  in  the  true  sense 
of  the  word.  We're  talking  about  the 
multimillion  dollar  business  of  abor- 
tion in  this  country.  The  title  X  regu- 
lations prohibit  the  spending  of  tax- 
payers' dollars  to  send  a  woman  to  a 
profit-motivated  abortion  mill.  Vote 
"no"  on  the  vote  to  override  the  Presi- 
dent's veto,  and  don't  subsidize  abor- 
tionists who  would  get  rich  on  hard- 
earned  taxpayer  dollars. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 


Mr.  SCHEUEai.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
strong  support  of  overriding  the  Presi- 
dent's veto. 

Mr.  Speaker,  I  am  here  to  discuss  the  unfor- 
tunate Presidential  veto  of  the  Lat>or,  HHS, 
and  Education  appropriations  t>ill.  Instead  of 
repeating  the  rhetoric  about  federally  funded 
clinics  that  offer  abortkMi  counseling,  I  wiH 
focus  on  the  heart  of  this  bill— the  increasing 
in  funding  levels  that  make  education  and  lit- 
eracy a  national  priority. 

This  bill  provides  a  significant  increase  in 
funding  for  programs  that  have  proven  to  be 
effective  in  the  education  of  our  children  and 
still  remains  within  last  year's  budget  agree- 
ment. The  bill  provides: 

A  $239  mHlion  increase  for  special  edu- 
cation; $25  million  lor  education  of  homeless 
children  and  youth;  a  $139  million  increase  for 
vocational  education  programs;  $40  million  for 
dropout  prevention  demonstration  programs; 
and  $6.9  billion  for  student  financial  assist- 
ance. 

Mr.  Speaker,  this  bill  expands  the  number  of 
preschoolers  eligible  for  Head  Start  by  provid- 
ing $2.4  billion  for  this  program. 

This  veto,  in  effect,  disavows  his  pledge  to 
become  the  education  President.  The  Presi- 
oent  can  go  back  on  his  word,  twjt  this  Con- 
gress has  a  responsibility  to  American  families 
and  must  override  the  Presidential  veto. 

Mrs.  MINK.  Mr.  Speaker,  this  is  a  sad 
and  tragic  day.  another  veto  placing 
this  country  at  risk.  The  very  heart 
and  soul  of  our  democracy  is  being  put 
to  risk  today  over  a  principle  which  is 
incomprehensible.  There  is  a  contest 
being  lodged  by  the  President  of  the 
United  States  that  says  that  a  physi- 
cian in  consultation  with  his  patient 
cannot  have  the  freedom  to  discuss  all 
the  options  that  his  medical  expertise 
and  knowledge  have  equipped  him 
with. 

We  are  putting  to  risk  the  hard  work 
and  the  negotiations  of  our  chairman 
and  the  committee  members  on  Appro- 
priations that  have  fashioned  together 
the  most  incredible  progressive  bill 
that  will  put  us  forward  in  the  areas  of 
health  and  human  services  and  edu- 
cation. 

I  came  back  to  Congress  because  I 
wanted  to  help  the  people  of  this  coun- 
try, and  yet  we  are  putting  ourselves 
again  through  a  litmus  test  of  one 
issue  and  sacrificing  all  these  millions 
and  billions  of  dollars  for  the  education 
and  for  the  quality  of  life  which  holds 
this  Nation  together.  I  ask  my  col- 
leagues to  please  vote  to  override. 

Mr.  Speaker,  I  rise  today  in  outrage,  in  utter 
disbelief  that  the  Presklent  of  the  United 
States  would  deny  women  access  to  health 
care  and  the  benefits  of  this  most  fundamental 
right  in  this  country — the  right  to  privately  con- 
sult your  physKian  to  have  advice  and  counsel 
on  your  reproductive  needs.  Today's  veto  of 
the  Latrar,  Health  and  Human  Servk:es,  and 
Educatwn  appropriatk>ns  bill  t>ased  on  the 
sole  issue  of  uphokjing  the  gag  rule  on  title  X 


family  planning  dinks  is  an  affront  to  all 
women  across  this  Nation. 

Once  again,  with  a  mere  stroke  of  his  pen, 
the  President  has  proved  that  he  does  not 
care  about  women's  rights  or  women's  health. 

He  has  in  effed  created  an  inequitable 
health  system  which  denies  poor  and  dis- 
advantaged women  full  and  accurate  informa- 
tk)n  about  all  their  legal  reprodudive  options — 
informatk>n  that  is  available  to  wealthier 
women — solely  t>ecause  they  are  unable  to 
pay  for  a  private  physk:ian  or  dink:. 

The  gag  rule  exacert)ates  the  already  insuf- 
fKient  health  care  available  to  poor  women 
and  it  further  erodes  their  ability  to  obtain 
health  services,  even  when  they  are  the  vk;- 
tims  of  rape,  incest,  or  life-threatening  ill- 
nesses. 

Make  no  mistake,  Mr.  President,  the  women 
of  America  will  not  tolerate  this  brash  and  in- 
sensitive behavror  without  a  fight.  And,  Mr. 
PreskJent,  this  is  a  fight  that  you  are  not  going 
to  win. 

This  is  an  issue  that  has  been  debated  in 
this  very  Chamber  over  and  over  again  and 
each  time  we  have  prevailed. 

The  tadic  of  using  this  one  issue  as  a  lit- 
mus test  for  the  entire  bill  is  narrow  minded 
and  detrimental  to  the  welfare  of  this  country, 
and  it  will  not  work. 

The  $204  billk>n  Labor-HHS-Educatkxt  bill 
touches  the  lives  of  virtually  every  person  in 
the  United  States— whether  a  high  school  stu- 
dent in  New  Yori<  City  attending  a  chapter  I 
school,  an  unemployed  Detroit  autoworker  in  a 
retraining  program,  an  elderiy  person  here  in 
Washington  who  receives  meats  on  wheels,  or 
a  child  in  my  State  who  goes  to  Head  Start, 
the  impad  of  this  bill  is  far  reaching.  And  the 
people  of  this  Natron  should  not  be  denied  the 
benefits  of  this  bill  because  of  a  divisive,  politi- 
cal issue  that  will  never  be  reconciled. 

With  his  veto,  the  Presklent  has  singlehand- 
edly  abrogated  the  hard  wori<  and  resolutron  of 
the  Congress  to  make  education,  women's 
health,  and  overall  assistance  to  the  disadvan- 
taged funding  priorities,  while  keeping  in  line 
with  the  budget  agreement. 

I  personally  worked  hard  this  year  to  get  in- 
creased funding  for  research  on  an  eariy  de- 
tedion  test  for  ovarian  cancer.  This  year  over 
12,000  women  will  die  of  ovarian  cancer  be- 
cause there  is  no  way  to  deted  the  disease  in 
the  eariy  stages.  By  the  time  the  disease  is 
discovered  it  is  usually  in  its  advanced  stages, 
leaving  women  with  little  hope  of  sunwal.  With 
the  help  of  many  of  my  colleagues  we  were 
able  to  get  language  induded  in  this  bill  which 
direds  the  NIH  to  increase  funding  in  this 
area.  But  now.  It  is  all  in  jeopardy. 

Once  again,  the  President  will  have  us  turn 
our  backs  on  women,  children,  and  poor,  the 
elderiy,  the  sick,  and  the  unemptoyed  by  deny- 
ing funding  levels  whk^h  include: 

A  $1.8  billion  increase  for  education  which 
will  provide  an  additional  600,000  disadvan- 
taged chikJren  access  to  reading  and  math; 
$2.20  billion  for  Head  Start;  $25  millkMi  for  the 
Women's  Health  Initiative  and  additional  funds 
for  ovarian,  breast,  and  cervical  cancer;  $1.9 
billion  for  AIDS  research,  educatkxi,  and  care; 
$298  million  for  childhood  Immunization;  and 
$1.5  billk>n  for  low  income  energy  assistance. 

Mr.  Speaker,  let  us  not  turn  our  backs  on 
the  American  people.  Vote  "aye"  to  overrkte 


the  veto  of  the  Labor,  Health  and  Human 
Servnes,  and  Education  appropriatkxis  bill. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  TAUzm]. 

Mr.  TAUZIN.  Mr.  Speaker,  the  issue 
we  debate  today  is  not  one  that  is  re- 
ceiving its  first  debate  on  this  floor.  It 
is  an  old  issue,  one  that  will  be  with  us 
a  long  time. 

It  is  an  issue  that  divides  this  coun- 
try and  divides  all  those  in  this  Cham- 
ber. It  is  an  issue  to  which  nuuiy  feel 
personally  deeply  committed  on  one 
side  or  the  other,  let  us  recognize  that 
Hrst  and  let  us  be  tolerant  and  under- 
standing of  each  other's  views  on  this 
critical  issue,  because  as  I  said,  it  is 
something  that  divides  this  country 
very  deeply. 

Second,  let  us  not  talk  about  wheth- 
er we  are  debating  firee  speech,  the  Su- 
preme Court  has  already  ruled  on  this, 
the  Supreme  Court  that  ruled  that 
burning  an  American  flag  is  free 
speech,  and  has  ruled  that  this  is  not  a 
free  speech  issue.  It  is  not.  We  are  de- 
bating simply  the  question  of  whether 
or  not  abortion  counseling  ought  to 
occur  in  federally  funded  clinics.  We 
are  not  debating  whether  doctors  can 
talk  to  patients  in  general  or  that  doc- 
tors can  advise  patients  In  general.  We 
are  debating  whether  abortion  counsel- 
ing ought  to  occur  in  federally  funded 
clinics,  in  an  area  where  people  in 
America  are  deeply  divided,  where  we 
are  likely  to  see  a  Supreme  Court  deep- 
ly divided,  making  a  decision  very  soon 
on  whether  or  not  this  issue  of  abortion 
ought  to  be  one  that  does  in  fact  come 
out  one  way  or  the  other,  depending  on 
how  you  feel  on  the  issue. 

The  bottom  line  is  we  debate  today 
the  Presidential  veto  on  that  single 
point,  not  on  the  bill  as  a  whole.  You 
know  he  signed  the  bill.  We  settled 
that  issue. 

I  suggest  to  you  that  we  ought  to 
sustain  the  President's  veto  for  the 
sake  of  allowing  this  issue  to  go  for- 
ward in  places  where  it  ought  to  go  for- 
ward and  not  on  a  bill  of  this  impor- 
tance to  the  American  public. 

We  all  feel  strongly  about  abortion. 
We  all  feel  deeply  about  it.  and  some  of 
us  feel  so  deeply  about  it  that  it  is  a 
part  of  our  religious  convictions  here 
in  this  body  and  in  America.  I  do  not 
think  we  ought  to  confuse  all  these 
things  under  a  bill  that  requires  so 
much  good  to  be  done  in  so  many 
areas. 

Let  us  sustain  the  President's  veto, 
get  the  bill  back  up,  and  pass  these 
programs  that  are  vital  to  America. 

Mr.  NATCHER.  Mr.  Speaker,  I  srleld  1 
minute  to  the  gentleman  firom  Califor- 
nia [Mr.  ROYBAL,]. 

Mr.  ROYBAL.  Mr.  Speaker.  I  rise  in 
support  of  the  override  of  the  veto  of 
H.R.  2707,  the  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies  appropriations  bill  for  fis- 
cal year  1992.  The  President  has  vetoed 
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this  appropriation  because  he  is  op- 
posed to  provisions  within  the  bill 
which  prohibit  funding  to  enforce  or 
implement  the  administration's  gag 
rule.  Mr.  Speaker,  the  President  is 
wrong  in  this  regard.  I  believe  that  the 
policy  set  forth  by  this  regulation  is  an 
infringement  upon  a  woman's  right  to 
make  Informed  decisions  about  her 
health,  and  also  an  unwise  restriction 
on  freedom  of  speech  for  those  who 
work  in  fJamlly  planning  clinics.  The 
regulation  promulgated  by  the  gag  rule 
is  cmtithetical  to  democratic  prin- 
ciples. Regardless  of  one's  personal  be- 
liefs about  abortion,  this  regulation 
Jeopardizes  the  relationship  between 
the  people  and  their  government.  The 
gag-rule  regrulation  is  also  detrimental 
to  the  relationship  between  a  woman 
and  her  doctor.  It  is  a  professional  re- 
sponsibility to  provide  all  available  in- 
formation to  a  patient  in  any  cir- 
cumstance. The  gag  rule  prevents  this 
dissemination  of  information — a  com- 
plete denial  of  a  woman's  right  to 
know  and  imderstand  all  of  her  op- 
tions, and  her  ability  to  make  an  edu- 
cated decision. 

I  must  remind  my  colleagues  that 
this  bill  provides  funding  for  all  the 
major  labor,  health,  social  services, 
and  education  programs  of  importance 
to  the  American  people.  This  appro- 
priations bill  provides  many  signifi- 
cant increases  within  the  Department 
of  Labor,  especially  additional  funds 
for  the  Job  Corps  Program.  The  expan- 
sion of  existing  centers  and  implemen- 
tation of  new  programs  will  allow  addi- 
tional yoimg  persons  to  receive  train- 
ing and  a  new  opportunity.  Also  within 
the  Department  of  Labor,  the  migrant 
and  seasonal  farmworkers  programs  re- 
ceived an  increase  of  more  than  $7  mil- 
lion to  augment  existing  services  for 
these  workers.  The  number  of  farm- 
workers who  are  potentially  eligible 
for,  and  who  need  these  services,  has 
grown  significantly  in  recent  years. 
This  funding  Increase  is  a  step  forward 
in  meeting  this  additional  demand. 

Within  the  Health  Resources  and 
Services  Administration,  the  bill  es- 
tablishes priorities  for  services  to  mi- 
nority conmiunlties  in  several  key 
areas.  The  conmiunity  health  centers 
along  with  migrant  conmiunity  health 
centers  received  a  substantial  increase 
to  be  used,  in  part,  for  the  healthy 
start  initiative. 

The  Hispanic  and  Native  American 
Centers  of  Excellence  both  received  in- 
creases in  appropriations  and  report 
language  specifying  that  additional 
centers  be  established  to  better  serve 
these  communities.  These  minority 
centers  of  excellence  seek  to  improve 
recruitment  and  retention  of  minority 
students  in  the  medical  and  health  pro- 
fessions. The  centers  will  focus  on  re- 
moving cultural,  education,  and  other 
barriers  that  historically  have  discour- 
aged Hispanic  and  minority  students 
from  pursuing  the  health  professions 


and  have  impeded  Hispanic  commu- 
nities from  receiving  quality  health 
care. 

Moneys  were  also  provided  within  the 
Centers  for  Disease  Control  for  a  tuber- 
culosis demonstration  project  that  will 
target  underserved  minority  and  inner- 
city  communities  in  an  effort  to  immu- 
nize all  children  for  TB. 

The  Labor,  Health  and  Human  Serv- 
ices, Education  appropriations  bill  con- 
tinues to  strengthen  the  Ryan  White 
AIDS  care  programs  by  adding  $55.7 
million  to  the  three  titles.  The  in- 
creased funding  in  title  I  will  allow  ad- 
ditional urban  centers  to  receive  emer- 
gency assistance  to  combat  this  deadly 
epidemic.  The  bill  also  provides  in- 
creased funding  for  the  reimbursement 
to  dental  schools  for  services  provided 
to  HIV-AIDS  infected  patients.  These 
funds  also  provide  an  increase  for  the 
special  projects  of  national  signifi- 
cance to  support  the  priority  areas  des- 
ignated by  HRSA,  especially  mental 
health,  rural,  and  native  American  pri- 
orities. 

This  bill  retains  a  Federal  commit- 
ment that  ensures  continued  research 
and  services  in  the  area  of  Alzheimer's 
disease  and  I  am  pleased  that  the  Alz- 
heimer's care  grants  now  received 
funding  for  needed  demonstration 
projects,  training,  and  research.  Grants 
such  as  this  demonstrate  our  under- 
standing of  the  growing  problem  and 
our  commitment  to  finding  its  solu- 
tion. 

Included  in  this  appropriations  bill  is 
a  significant  increase  for  the  National 
Institute  on  Aging.  These  moneys  will 
be  dedicated  not  only  for  Alzheimer's 
research,  but  also  to  other  high  prior- 
ity areas  such  as  osteoporosis,  inconti- 
nence, minority  aging  initiatives,  the 
Claude  D.  Pepper  Centers,  and  frailty 
research. 

I  am  particularly  proud  of  the  in- 
creases for  research  on  illnesses  that 
affect  women.  Within  the  National  In- 
stitutes of  Health,  the  National  Cancer 
Institute  was  substantially  increased, 
and  the  agency  was  directed  to  spend 
this  increase  on  breast,  ovarian,  and 
prostate  cancer.  The  NCI  will  be  work- 
ing in  conjunction  with  other  insti- 
tutes to  expand  resesurch  initiatives  in 
the  field  of  women's  health. 

Included  in  this  appropriations  bill  is 
funding  for  a  variety  of  aging  programs 
under  the  Older  Americans  Act  such  as 
nutrition,  elder  abuse,  transportation 
services,  social  services,  ombudsmen 
activities,  as  well  as  community  em- 
ployment for  older  persons.  I  am 
pleased  to  report  an  increase  of  $3  mil- 
lion for  the  elder  abuse  and  ombuds- 
men programs,  and  will  continue  to  ad- 
vocate for  the  authorized  funding  level 
for  the  other  facets  of  the  Older  Ameri- 
cans Act. 

The  Congress  has  demonstrated  its 
commitment  to  the  education  of  our 
Nation  by  providing  significant  in- 
creases in  many  education  programs. 


The  appropriations  for  chapter  I  and 
impact  aid  increased  substantially,  al- 
lowing for  further  fissistance  to  dis- 
advantaged children  and  school  dis- 
tricts. Bilingual  education  also  re- 
ceived an  increase  of  over  S27  million, 
$12  million  of  which  will  be  used  to 
fund  competitive  grants  for  conmiu- 
nities  with  large  numbers  of  new  immi- 
grants. Domestic  activities  within 
international  education  programs  and 
urban  conmiunity  service  grants  as 
well  as  the  Star  School  Program  are 
three  other  areas  which  received  the 
renewed  focus  of  the  Congress  and  in- 
creases in  funding. 

I  urge  my  colleagues  to  override  the 
President's  veto. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker,  I  rise  in  support  of  sus- 
taining the  veto. 

I  rise  in  support  of  the  veto  of  tfiis  Labor- 
HHS  appropriations  bill,  H.R.  2707,  for  budg- 
etary reasons,  not  because  it  removes  the  gag 
rule. 

Through  a  variety  of  budgetary  gimmicks, 
this  bill  tries  to  shoehorn  spending  obligations 
into  fiscal  year  1992  to  the  tune  of  dose  to 
$4.2  billion.  What  this  bill  really  does  is  force 
additional  spending  into  fiscal  year  1993  under 
the  already  tight  fiscal  year  1993  budgetary 
cap  while  claiming  credit  for  instituting  pro- 
grams on  the  last  day  of  fiscal  year  1992.  I 
can't  believe  that  there  are  still  those  in  Con- 
gress who  buy  this  shell  game  but  as  a  mem- 
ber of  the  Budget  Committee  and  one  who 
strongly  feels  that  it  is  up  to  us  in  the  102d 
Congress  to  adhere  strictly  to  the  spending 
cap  agreements  of  the  budget  enforcement 
agreement  of  1990,  I  cannot  ignore  these  she- 
nanigans. 

As  a  result,  I  am  voting  to  sustain  the  Presi- 
dential veto  of  this  bill. 

I  have  a  different  view  of  the  repeal  of  the 
so-called  gag  rule  than  the  President.  I  have 
shared  his  views  and  have  consistently  op- 
posed Federal  funding  of  abortion,  except 
where  the  life  of  the  mother  was  threatened  or 
where  rape  or  incest  is  established,  through- 
out my  time  in  Congress.  I  have  taken  this 
stance  because  of  my  personal  moral  beliefs 
and  out  of  respect  for  those  who  also  oppose 
abortion. 

However,  I  do  not  support  the  gag  rule, 
which  has  been  sustained  by  a  Supreme 
Court  decision.  White  I  do  not  support  at>ortion 
or  Federal  funding  of  abortion,  t  don't  see  how 
a  professional  can  be  legally  bound  not  to  dis- 
cuss abortion  to  the  extent  that  it  is  permitted 
by  State  law.  This  is,  in  my  judgment,  an  issue 
of  free  speech. 

When  the  Labor-HHS  appropriatk}ns  bill  was 
first  on  the  House  fkx>r,  I  voted  against  it,  not 
t)ecause  of  the  gag  rule  issue,  but  because  of 
budgetary  concerns.  As  a  member  of  the 
Budget  Committee,  I  am  committed  to  adher- 
ing to  the  President's  budget  and  the  budget 
defk:it  reduction  agreement  that  was  passed 
last  year. 

On  the  other  hand,  in  the  HeaKh  and  Envi- 
ronment Subcommittee  and  the  full  Energy 


and  Commerce  Committee,  I  voted  for  H.R. 
3090,  the  bill  that  reauttiorizes  title  X  funding, 
in  which  it  also  overturns  the  gag  rule.  I  did 
not  have  the  same  budgetary  concerns  with 
that  bill  as  I  do  with  H.R.  2707. 

It  is  my  hope  that  this  bill  will  be  sent  back 
to  the  Appropriations  Committee  so  the  prob- 
lems with  the  budget  can  be  corrected  in  an 
above-board,  honest  manner.  I  also  hope  that 
H.R.  3090,  which  contains  language  to  over- 
turn the  existing  title  X  regulations,  will  come 
to  the  fkx)r  so  we  can  deal  with  it  in  a  proper 
legislative  manner  and  not  improperly  as  legis- 
lation in  law  appropriations  bill. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]  one  of  the  leaders  in  our 
House  on  our  side  of  the  aisle. 

Mr.  HYDE.  Mr.  Speaker,  this  is  a 
very  sad  day  for  me  and  I  have  had 
some  sad  ones,  I  can  assure  you.  I  have 
heard  so  many  fine  people,  good  com- 
passionate sensitive  people  step  into 
this  well  and  talk  about  this  legisla- 
tion and  not  care  one  scintilla  about 
the  unborn,  the  tiny  voiceless  defense- 
less unborn,  that  cannot  vote,  cannot 
escape,  cannot  rise  up  in  the  streets, 
totally  vulnerable  to  an  uncaring  soci- 
ety. 

The  fallacy  of  the  false  alternative— 
in  logic  they  call  that  the  fallacy  of 
the  false  alternative — if  you  do  not 
override  the  veto  you  lose  cancer  re- 
search, you  lose  all  these  good  things. 
That  i.s  nonsense,  and  for  people  to 
come  up  here  and  list  all  the  wonderful 
sparklint?  flittering  things  in  this  bill, 
and  they  are  here,  as  though  if  you  sus- 
tain the  veto  they  are  gone,  you  are 
being  deceived.  You  are  being  deceived. 

This  whole  debate  on  abortion  lacks 
a  certain  honesty.  When  people  who 
really  want  abortion  refuse  to  use  the 
word,  they  hide  behind  the  language  of 
civil  liberties,  they  talk  about  choice, 
they  talk  about  free  speech. 

Well,  what  they  are  talking  about  is 
the  extermination  of  unborn  children 
because  somebody  does  not  want  them, 
and  there  is  no  concern  about  that  un- 
born child. 

Now.  family  planning  clinics  concern 
themselves  with  helping  women  get 
pregnant  or  avoiding  pregnancy.  Once 
you  are  pregnant,  you  are  no  longer 
within  the  purview  of  family  planning. 
You  need  prenatal  care.  That  is  for  an- 
other type  of  clinic,  beyond  family 
planning. 
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Now,  if  you  want  to  turn  family  plan- 
ning clinics  into  steering  committees 
for  Planned  Parenthood  to  get  abor- 
tions, if  you  want  to  turn  them  into 
sales  offices  for  abortion  clinics,  that  is 
fine,  you  can  do  so;  but  not  at  taxpayer 
expense,  because  that  is  not  what  the 
family  planning  program  was  set  up  to 
do. 

Now,  the  doctor-patient  relationship 
is  inviolable,  it  is  unimpaired,  and  I 
have  heard  so  many  people  come  in  the 
well  and  talk  about  the  regulations 


standing  between  a  doctor  and  his  or 
her  patient.  The  doctor-patient  rela- 
tionship is  unimpaired.  That  is  not 
what  you  are  concerned  about.  What 
you  pro-abortion  people  want  are  coun- 
selors and  receptionists  to  steer  people 
to  Planned  Parenthood.  The  doctor  can 
give  any  medical  advice  his  medical 
knowledge  tells  him  to  do.  Read  the 
regulations,  read  the  President's  veto. 
It  is  counselors  that  you  want  to  steer 
people  to  for  abortions.  And  that  is 
wrong.  Counselors  are  not  trained  to 
give  medical  advice.  Read  Planned  Par- 
enthood's  own  analysis  of  their  coun- 
selors; they  are  volunteers,  young,  un- 
trained. You  want  them  to  give  medi- 
cal advice? 

Now,  choice  and  free  speech  are  very 
neat  and  very  painless.  Abortion,  by 
the  way  is  violence  and  destroys  an  un- 
born child,  a  human  being,  and  turns 
that  human  being  into  a  puree  of  blood 
and  bone.  I  quite  understand  why  you 
do  not  want  to  talk  about  that. 

The  gag  rule?  The  last  thing  in  the 
world  Planned  Parenthood  wants,  and 
many  of  you  who  advocate  their  agen- 
da, is  informed  consent.  You  do  not 
want  a  pregnant  woman  to  look  at  the 
video  cassettes  of  the  fetus  in  the 
womb;  God  forbid.  Someone  might  then 
understand  that  is  a  living  child  in  the 
womb. 

No,  you  do  not  want  informed  con- 
sent and  you  do  not  want  parental  con- 
sent; you  do  not  even  want  parental  no- 
tification. Who  has  got  the  gag,  who 
has  got  the  blindfold? 

The  last  thing  Planned  Parenthood 
wants  and  the  last  thing  the  abortion 
forces  want  is  informed  consent  and  pa- 
rental consent. 

Now,  Government  should  serve  our 
needs,  yes,  it  should;  but  what  about 
the  unborn?  What  about  the  woman 
who  is  pregnant  using  crack  cocaine, 
does  that  bother  you  at  all?  It  ought 
to. 

Why?  Is  that  a  nothing  in  her  womb, 
or  is  that  a  human  being,  a  member  of 
the  human  family? 

You  civil  libertarians,  I  ask  you  to 
include  within  the  circle  of  people  that 
you  are  responsible  for  the  unwanted, 
the  homeless,  the  handicapped  and  the 
unborn.  They  are  members  of  the 
human  family.  That  is  what  this  is 
about.  It  is  not  about  cancer  research. 
I  am  for  cancer  research  more  than 
maybe  anybody  in  this  building,  I  can 
assure  you.  But  we  are  going  to  get 
cancer  research  once  we  take  the  bag- 
gage, the  stain  of  a  pro-abortion 
amendment  out  of  this  bill. 

I  plead,  plead  with  you,  and  it  breaks 
my  heart  to  go  against  Bill  Natcher, 
but  I  plead  with  you  on  behalf  of  the 
unborn  who  have  no  voice,  who  have  no 
eyes  to  weep  with;  I  plead  with  you  to 
sustain  the  President's  veto.  We  will 
get  the  bill  back,  and  we  will  have  all 
of  these  good  things  included. 

Call  it  abortion,  not  choice  and  come 
up  here  on  a  freestanding  bill,  do  not 
bury  it  in  the  middle  of  this  good  bill. 


Sustain  the  President. 

The  SPEAKER  pro  tempore  (Mr. 
MFinxE).  The  Chair  will  advise  Mem- 
bers controlling  the  time  that  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
has  9  minutes  remaining  and  the  gen- 
tleman from  Michigan  [Mr.  Pursell] 
has  2  minutes  remaining. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  f^m  Oregon 
[Mr.  WYDBN]. 

Mr.  WYDEN.  Mr.  Speaker  and  col- 
leagues, our  very  able  flrlend  firom  nii- 
nois  said  that  Members  will  not  speak 
about  abortion.  Let  me:  This  bill  does 
not  cover  abortion,  period.  It  cannot 
pay  for  abortion. 

The  fact  of  the  matter  is  that  the  gag 
rule  turns  mainstream  medicine  on  its 
head.  What  we  want  doctors  in  this 
country  to  do  is  tell  patients  what 
their  options  are,  what  their  choices 
are.  This  legislation  does  not  permit  it. 
It  in  effect  zips  the  collective  lips  of 
the  physicians  in  this  country  so  that 
patients  cannot  be  told  of  their 
choices. 

That  is  what  is  at  stake  here. 

I  ¥rill  mention  abortion  to  our  col- 
league firom  Illinois,  that  Is  because 
this  bill  does  not  pay  for  abortions  and 
does  not  cover  them. 

Mr.  PURSELL.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time.  I  have  a 
closing  speaker. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  firom  New 
York  [Ms.  Slaughtkb]. 

Ms.  SLAUGHTER  Of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
srielding  this  time  to  me. 

Mr.  Speaker,  I  do  not  want  anybody 
to  make  any  mistake  about  what  we 
are  doing  here  today.  We  have  heard 
one  speaker  after  another  sasrlng,  that 
women  simply  do  not  have  the  ability 
to  make  any  choice  of  their  own,  and 
that  the  country  is  deeply  divided  on 
this  issue.  Neither  statement  is  true. 

Americans  that  have  been  polled  on 
the  question  say  that  they  believe 
every  American  woman,  child,  man, 
male,  female,  black,  white,  deserves 
the  best  medical  care  and  advice  that 
they  can  get.  This  veto  says  that  the 
women  of  the  United  States  are  not  en- 
titled to  it. 

We  hear  all  the  time  about  our  lack 
of  concern  for  the  unborn — that  some 
of  us  do  not  care  about  the  unborn.  Let 
me  tell  you  about  some  of  the  items  in 
this  bill  that  affect  the  "bom".  There 
are  a  million  homeless  already  born 
children  in  America  today — a  million 
of  them.  For  5  years,  since  I  have  been 
in  Congress,  I  have  been  trying  to  eke 
out  a  penny  or  two  here  and  there  t^ 
try  to  educate  them. 

I  would  like  once  to  hear  all  my 
prolife  frtends  over  there  say,  "All 
right,  these  babies  are  already  here. 
What  are  we  going  to  do  about  them? 
How  are  we  going  to  vaccinate  them? 
How  are  we  going  to  feed  them?  How 
are  we  going  to  educate  them?"  I  never 
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hear  that.  Part  of  the  education  needs 
of  these  million  homeless  children  will 
be  met  by  this  bill,  only  part.  The  chil- 
dren livlner  in  the  subways,  the  chil- 
dren movlngr  ftom  shelter  to  shelter, 
need  this  help.  This  time,  override  this 
veto  for  the  bom  children. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  I  thank  the  grentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  1  minute  is  not  enough 
time,  of  course,  to  debate  the  sub- 
stance of  this  bill.  Some  have  talked 
about  this  bill  and  the  twisting  of 
arms.  Maybe  arms  have  been  twisted. 
Three-hundred  and  fifty-three  Members 
of  this  body.  Just  a  few  months  ago,  in- 
cluding those  who  have  voiced  support 
for  the  veto  today,  voted  for  this  bill. 
They  knew  that  this  provision,  the  gag 
rule,  was  in  the  bill.  Not  a  jot  nor  a  tit- 
tle has  been  changed  in  this  bill. 

Three-hundred  and  fifty-three  people 
stood  up  and  said  this  bill  is  good  for 
America,  for  our  education,  for  our 
health  care,  for  workers'  safety,  for  the 
vaccination  of  children,  for  research 
for  breast  cauicer  and  cervical  cancer, 
ovarian  cancer  and,  yes,  prostate  can- 
cer. 

There  were  353  of  us  who  stood  up. 
Are  we  divided  on  the  issue  of  abor- 
tion? Yes,  we  are.  We  did  not  perceive 
this  issue  as  an  abortion  vote  until  this 
issue  was  politicized.  That  is  what  hap- 
pened. For  political  benefit,  it  was  po- 
liticized. There  were  353  people  who 
voted  for  this  bill.  There  are  not  353 
people  in  this  House  that  are  for  or 
against  the  right  to  choose,  and  you 
know  it.  But  in  Jime.  there  were  353 
people  who  stood  in  the  well  and  voted 
In  these  machines  and  said.  "Yes.  we 
are  for  this  bill." 

Let  us  stand  up  for  America,  override 
this  veto. 

Mr.  Speaker,  the  President  had  made  a 
grave  error,  and  this  House  must  not  sustain 
it. 

On  June  26,  353  Members  of  this  House — 
81  percent— voted  to  approve  the  l.abor-HHS 
funding  bill.  Why  did  we  do  this? 

We  did  this  because  this  is  a  bill  about 
America's  future:  About  our  ability  to  compete, 
about  our  ability  to  care  for  our  parents,  about 
keeping  our  families  together,  about  keeping 
Amenca  healthy,  and  it  is  atwut  our  children. 

This  bill  is  a  bill  for  all  Americans,  not  spe- 
cial interests.  The  Labor-HHS  appropriation  bill 
is  the  bill  whk^h  helps  all  Americans  here  at 
home. 

The  only  special  interests  this  veto  hurts  are 
the  12,000  chikjren  who  are  vulnerable  to  a 
disease  that  coukj  be  prevented  with  a  simple 
vacctnatkxi.  but  did  not  get  the  shots  last 
year— the  39.000  children  who  will  not  have 
the  opportunity  to  partk:ipate  in  the  Head  Start 
Program — the  56.000  women  who  die  of 
breast  and  ovarian  cancer  each  year,  whose 
hopes  are  dashed  as  critical  research  is  de- 
layed—the 4  millkm  students,  and  their  fami- 
lies, who  receive  college  toans — the  600,000 
additional  school  chikjren  who  will  not  have 


access  to  the  reading  and  math  instructk>n  in 
the  chapter  I  program  because  the  educatk>n 
President  vetoed  this  bill — and  the  millions  of 
others  who  will  benefit  from  the  many  other 
important  priorities  in  this  legislation. 

This  bill  is  the  domestic  agenda  of  the  coun- 
try. It  is  our  effort  to  improve  educatk}n,  giving 
chikjren  and  their  families  the  opportunities 
America  promises  to  all,  and  fight  the  health 
and  nutritkxi  threats  to  the  fabric  of  our  soci- 
ety. 

This  veto  ignores  the  forest  and  focuses  on 
a  tree.  Congress  must  focus  on  the  concerns 
of  the  Amerk^n  people;  of  concerns  ex- 
pressed by  the  voters  of  Pennsylvania  and 
Mississippi  last  week.  Joblessness,  health 
care,  anxiety  about  the  future:  this  is  what  you 
point  to  when  you  go  home  for  the  holidays: 
this  is  what  the  American  people  want  and 
need  to  hear  atx>ut.  And  a  vote  to  sustain  the 
President's  veto  is  a  vote  to  ignore  those  con- 
cerns. 

We  all  have  a  personal  responsibility  to 
work  to  improve  our  lives,  those  of  our  chil- 
dren and  our  community.  This  bill  is  the  Fed- 
eral Government's  end  of  the  bargain:  The 
funding  in  this  bill  supports  our  schools,  our 
children  and  families,  our  very  health  and  tra- 
ditional values.  President  Bush  one  hour  ago, 
atxjicated  that  responsibility  for  a  short-term 
political  objective.  He  is  wrong.  Let  us  vote  to 
override. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  our  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
HARiyrl 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  Members  of  the  House, 
for  a  very  long  time  the  President  has 
promised  that  he  wanted  to  be  the  edu- 
cation President.  But  he  breaks  this 
promise  every  time  that  he  vetos  a  bill 
that  can  make  a  difference,  a  real  dif- 
ference in  the  lives  of  the  American 
people. 

When  he  vetoed  this  legislation,  he 
vetoed  college  loans  and  Head  Start 
funds,  he  vetoed  the  dreams  of  disabled 
children  who  want  to  participate  fully 
in  the  programs  in  their  schools. 

He  even  vetoed  an  education  program 
to  stop  the  spread  of  AIDS. 
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The  President  says  that  we  can  send 
him  another  bill  without  the  gag  rule, 
and  then  all  of  these  programs  can  be 
properly  funded.  That  may  be  true,  but 
we  should  not  hold  hostage  all  of  the 
education  programs  of  this  country 
that  everybody  supports  so  that  the 
President  can  assert  an  indefensible  po- 
sition on  the  gag  rule  that  few  people 
in  this  country  support.  That  is  why  we 
must  override  this  veto  today. 

In  the  past  3  years  the  President  has 
vetoed  unemployment  compensation, 
the  minimum  wage,  family  and  medi- 
cal leave,  protections  for  Chinese  stu- 
dents, protections  for  textile  jobs,  civil 
rights,  legislation  to  prevent  Japan 
firom  grabbing  United  States  aerospace 
jobs  and  money,  to  a  dozen  other  good 
ideas  that  this  House  supported. 


I  say  to  my  colleagues.  If  you're 
looking  for  George  Bush's  domestic 
program,  and  many  people  are.  this  is 
it,  this  is  it.  This  veto  pen  is  more  pow- 
erful than  66  Senators  and  289  Rep- 
resentatives of  this  country.  The  Presi- 
dent can  stop  what  the  American  peo- 
ple want  through  this  pen  if  we  allow  it 
to  happen. 

Mr.  Speaker,  this  should  be  the  first 
time  that  this  Congress  rises  up  and 
says,  "This  pen  is  not  more  powerful 
than  the  American  people,"  and  I  say 
to  my  colleagues,  "Stand  up  for  what 
you  believe,  and  vote  to  override  this 
veto." 

Mr.  PURSELL.  Mr.  Speaker.  I  yield  2 
minutes  to  close  debate  on  our  side  of 
the  aisle  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  this  is  an 
issue  beyond  abortion.  It  goes  to  the 
essence  of  the  relationship  between  the 
Government  and  the  governed.  Are  peo- 
ple coming  to  a  Government-funded 
agency  for  help  entitled  to  be  told  the 
truth?  Is  there  anyone,  regardless  of 
their  feelings  about  abortion,  that  be- 
lieves that  they  are  not?  Apparently, 
Mr.  Speaker,  there  are.  Apparently 
there  are. 

John  Chafee  and  the  White  House 
negotiated  a  package  that  included  in- 
formation on  the  developing  fetus  and 
prenatal  care,  but  that  language,  bal- 
anced in  its  approach,  was  rejected  be- 
cause it  included  telling  people  about 
the  medical  right  to  have  an  abortion. 

This  is  America,  Mr.  Speaker.  We  do 
not  attempt  to  control  people  by  with- 
holding the  truth  from  them.  We  do 
not  lie  to  people  to  control  their  con- 
duct. We  do  not  interfere  in  the  rela- 
tionship between  physician  and  patient 
and  tell  health  professionals  what  they 
can  or  cannot  say  to  their  patients. 

The  essential  relationship  of  trust 
between  the  Government  and  its  citi- 
zens was  enshrined  in  our  Constitution 
and  our  Bill  of  Rights  over  200  years 
ago.  But  if  this  gag  rule  is  allowed  to 
stand,  America  will  enter  into  a  new 
era  of  government  by  mind  control, 
and  there  will  be  no  court,  Mr.  Speak- 
er, to  protect  against  it.  The  court  has 
already,  wrongfully,  said  in  Rust  ver- 
sus Sullivan  that,  if  the  Government 
provides  the  funds,  it  can  control  the 
speech. 

Please  do  not  let  this  happen.  We 
cannot  let  this  happen.  The  President 
has  been  right  so  many  times,  but  he 
has  received  some  terrible  advice  and 
made  a  decision  that  flies  in  the  face  of 
basic  American  principles. 

Vote  to  override  this  ill-advised  veto. 
Suspend  the  enforcement  of  the  gag 
rule  and  allow  more  balanced  regula- 
tions to  be  drafted.  Vote  to  preserve 
the  relationship  of  honesty  and  tnist 
that  must  exist  in  a  free  society  be- 
tween the  Government  and  its  citizens. 
Vote  to  override. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman      trom      Louisiana      [Mr. 

HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  understand 
the  concern  for  what  some  may  think  is  a  re- 
strictkMi  of  the  ftow  of  informatk>n  between  a 
patient  and  her  physKian.  However,  there  is 
another  skie  to  this  issue  that  deserves  men- 
tkMi:  Based  upon  the  results  of  several  nation- 
wide polls  it  is  dear  that  the  majority  of  Ameri- 
cans consider  it  immoral  to  use  abortk>n  as  a 
method  of  family  planning. 

A  June  poll  by  the  Wirthlin  Group  revealed 
that  a  full  83  percent  of  Americans  oppose  the 
use  of  abortnn  as  a  method  of  birth  control. 
Simply  stated,  American  taxpayers  feel  strong- 
ly that  they  should  not  be  forced  to  subsidize 
abortk>n  advocacy  of  any  kind. 

It's  time  to  tell  the  truth  about  the  title  X  reg- 
ulatXMis.  It  is  dearly  an  issue  of  taxpayer's 
chotee.  It  is  wrong  to  expect  the  majority  of 
Amerkans,  who  oppose  abortk>n  as  family 
planning,  to  support  a  program  that  makes  no 
distinction  between  the  two.  It  also  provkjes 
no  way  for  parents  to  have  input  in  their 
daughter's  decisions. 

The  fad  is  that  title  X  was  created  as  a 
pregnancy  prevention  program.  It  was  in- 
tended to  help  poor  women  avokj  unplanned 
pregnancy  and  plan  for  the  arrival  of  each 
chiki.  All  discussion  regarding  title  X  makes  it 
very  dear  that  there  was  never  intended  to  be 
any  connectk>n  between  title  X  adivities  and 
abortk>r>-related  activities.  These  regulations 
have  corrected  abuses  of  taxpayer  dollars  and 
restored  integrity  to  the  program. 

The  Supreme  Court  recently  conduded  in 
Rust  versus  Sullivan  that  the  Govemment  may 
make  a  value  judgment  favoririg  chikJbirth  over 
abortktn,  and  implement  that  judgment  by  the 
alkx»tk>n  of  put>lic  funds.  Critks  of  this  ded- 
sion  have  argued  heatedly  that  the  court  is  en- 
couraging a  lack  of  communication  between 
the  dodor  and  patient.  That  is  misleading.  The 
flaw  in  that  argument  is  that  we  can  never 
give  more  oonskJeration  to  one  individual's 
right  to  freedom  of  opinkm  and  free  speech 
than  we  do  to  the  other  indivkjual's  right  to  be 
bom. 

What  is  nrK>st  diffk:ult  to  understand  is  why 
some  of  the  Members  feel  that  the  taxpayers 
are  somehow  obligated  to  fund  an  adivity  that 
most  Amerk:ans  find  morally  wrong — the  pro- 
motk>n  of  abortktn  as  family  planning.  Family 
planning  prevents  pregnancy.  Abortk)n  stops  a 
beating  heart. 

The  taxpayers,  not  proabortion  forces,  pay 
for  title  X.  I  ask  my  colleagues  to  support  tax- 
payer diok:e  and  family  planning  with  integrity. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  our  Speaker,  the  distin- 
guished gentleman  from  the  State  of 
Washington  [Mr.  Foley],  to  close  de- 
bate. 

Mr.  FOLEY.  Mr.  Speaker,  I  take  the 
well  as  the  Representative  of  the  5th 
Congressional  District  of  Washington 
to  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto. 

The  gentleman  who  has  preceded  me, 
the  gentleman  from  Illinois  [Mr.  Por- 
ter], has  said  that,  as  a  Republican,  he 
feels  the  President  has  been  in  error  in 
this  veto.  This  is  not  an  issue  between 
Democrats  and  Republicans.  This  bill 
represents  the  hopes  and  aspirations  of 


the  Members  of  this  Congress  on  both 
sides  of  the  aisle  in  education,  in 
health,  in  biomedical  research,  and  in 
so  many  other  critical  endeavors.  In  a 
hundred  ways  it  speaks  to  the  socitil 
policies  and  needs  of  our  Nation,  and 
does  so  with  tremendous  unanimity 
and  consensus. 

Mr.  Speaker,  it  is  the  President  that 
has  involved  this  in  the  question  of 
abortion.  It  is  he  who  has  attenpted  to 
bring  that  divisive  issue  into  a  legisla- 
tive package  that  has  otherwise  enor- 
mously broad  support,  and  on  the  mis- 
taken principle  that  these  women  who 
seek  counseling  at  family  planning 
centers  should  be  denied,  denied,  infor- 
mation that  all  other  women  are  enti- 
tled to.  indeed,  have  the  right  to  re- 
ceive under  the  Constitution  as  well  as 
under  the  laws  of  our  Nation. 

This  is  a  mistake  the  President  has 
made,  and  it  is  for  this  Congress  to  rec- 
tify it.  It  can  by  overriding  this  veto. 

We  have  before  us  an  important  op- 
portunity to  send  a  clear  message  that 
not  only  is  this  legislation  strongly 
supported  by  both  sides  of  the  aisle, 
but  that  the  principles  of  truth,  hon- 
esty, openness,  and  fairness  will  attach 
to  all  that  we  do  in  our  laws,  regardless 
of  the  financial  circumstances  of 
women  who  need  the  health  care  and 
counsel  of  this  bill. 

I  ask  all  Members  of  Congress  to 
override  the  President's  veto.  We  have 
it  in  our  hands  to  pass  a  good  bill  and 
to  rectify  a  serious  mistake.  Override 
the  President's  veto. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  reluc- 
tantly to  support  the  motion  to  override  the 
President's  veto  of  H.R.  2707,  the  Fiscal  Year 
1992  Appropriations  Ad  for  the  Departments 
of  Labor,  Health  and  Human  Services,  and 
Educatk>n. 

I  voted  against  H.R.  2707  when  the  House 
first  considered  the  bill.  I  objeded  to  the  emer- 
gency spending  designations  in  the  legislation 
that  clearly  violated  the  Budget  Enforcement 
Ad  of  1990.  I  voted  against  the  conference  re- 
port on  H.R.  2707  and  explained  my  reasons 
for  doing  so  in  some  detail  in  my  statement  of 
rJovember  7,  1991.  Principally,  I  objeded  to 
the  serious  budgetary  problems  in  the  bill — to- 
talling over  $4.2  bilton.  I  also  expressed  my 
concern  at  the  continuing  impasse  over  the 
title  X  program  and  hoped  that  by  returning 
the  bill  to  conference  a  compromise  could  be 
reached.  I  took  the  PreskJenfs  November  5, 
1991,  memorandum  to  Secretary  Sullivan  as  a 
hopeful  sign. 

Over  the  last  several  months,  I,  like  many  of 
my  colleagues,  have  suggested  what  I  con- 
sider to  be  eminently  reasonable  changes  to 
the  title  X  regulations  to  the  administration  that 
also,  in  my  view,  retain  the  necessary  wall  of 
separation  t)etween  preventive  Federal  family 
planning  programs  and  abortkjn.  Notwithstand- 
ing the  President's  recent  memorandum  and 
Secretary  Sullivan's  diredive  to  Assistant  Sec- 
retary for  Health,  James  Mason,  issued  today, 
my  suggestions  have  been  entirely  rejeded.  I 
do  not  rise,  out  of  pride  of  authorship,  to  vote 
to  override  this  veto.  I  am  concerned  and  dis- 
appointed that  all  suggestions  to  compromise 
have  t>een  rejeded. 


The  Preskjent's  veto  message  lays  the  en- 
tire veto  on  the  title  X  questkxi.  I  believe  that 
is  unfortunate,  unnecessary,  and  was  totally 
avoklabie. 

With  regard  to  the  budgetary  problems  of 
this  t>ill  whk:h  I,  and  other  Memt>ers  of  ttiis 
House  have  decried,  the  Presklent's  veto 
message  virtually  Ignores  these  serious  prob- 
lems. In  spite  of  the  fad  that  the  administra- 
tk>n  opposes  forward  funding,  the  PreskJenfs 
message  states:  "I  will  sign  a  bill  that  does  not 
indude  language  that  prohit>its  implementatkxi 
of  the  atx)rtk>n  counseling  arKJ  referral  rule." 

The  adminlstratk>n  is  prepared  to  accept 
txjdget  gimmk:ks  to  get  its  way  on  a  provisk>n 
that  coukJ  t>e  compromised.  The  precedent  is 
disturbing  to  me. 

I  voted  against  last  year's  budget  agreement 
thinking  we  coukj  do  better.  However,  as  the 
rankir>g  ReputHKan  member  on  the  House 
Budget  Committee.  I  have  defended  that 
agreement  as  the  only  barrier  between  this 
House  and  fiscal  diaos.  In  this  case,  the  ad- 
ministratk>n  is  willing  to  walk  away  from  strid 
tMidget  disdpline. 

I  continue  to  believe  that  a  compromise  on 
the  title  X  program  is  necessary,  desirable, 
arxj  achieveatile.  I  have  come  to  the  condu- 
sion  that  the  only  way  to  accomplish  this  will 
be  to  overrkJe  the  Presidenf  s  veto.  From  here 
forward,  if  the  administratk>n  makes  an  honest 
attempt  to  work  out  the  problems  of  the  title  X 
program,  I  will  be  with  them.  However,  on  this 
vote,  and  in  this  context,  I  cannot  join  with 
those  who  would  sustain  the  Presklent's  posi- 
tkMi. 

Mrs.  KENNELLY.  Mr.  Speaker,  it  is  indeed 
unfortunate  that  I  must  stand  in  this  well  today 
to  urge  my  colleagues  to  override  the  veto  of 
the  Labor,  HHS,  and  Education  appropriations 
bill.  It  is  unfortunate  because  this  legislatkm 
has  come  t>ack  to  this  body,  not  tiecause  its 
fiscal  merits  are  in  question,  but  tiecause  the 
first  amendment  rights  of  health  care  providers 
are  disregarded  and  the  constitutional  rights  of 
women  carry  no  weight  in  the  eyes  of  the  ad- 
ministration. 

Two  hundred  bilton  dollars  in  vital  programs 
such  as  child  support  enforcement,  foster 
care,  and  chik)  care  are  t>eir>g  heki  hostage. 
The  ransom  note  has  gone  to  poor,  pregnant 
women.  The  price?  Complete  and  balanced 
information  about  their  health  optk>ns.  I  am 
talking,  Mr.  Speaker,  about  the  gag  rule. 

For  years,  family  planning  counselors  pro- 
vided their  dients  with  full  informatk>n  about 
pregnancy  options.  Then,  in  1988,  the  Reagan 
administration  issued  a  rule,  prohibiting  health 
care  providers  in  federally  funded  dines  from 
telling  women  what  is  law  in  these  United 
States  of  America;  3.7  million  women  in  Amer- 
ica are  served  by  federally  funded  dinks.  And 
because  of  their  economic  status  or  where 
they  live,  most  of  these  women  have  no  other 
medk:al  servk:es  for  primary  care.  On  top  of 
this,  an  estimated  600.000  of  these  women 
have  a  history  of  health  problems. 

Yet  under  the  gag  rule,  a  dodor  is  barred 
from  teUing  a  woman  all  her  ntedkal  optkxis. 
even  if  she  has  cancer,  diabetes  or  AIDS.  Can 
you  imagine  what  a  dilemma  this  poses  for  a 
dodor,  whose  professional  responsi)iiity  it  is 
to  provkJe  sound  advk«  lor  his  or  her  patient? 

Mr.  Speaker,  we  det>ate  the  gag  rule  today 
as  a  first  amendment  issue;  a  right  that  is  sup- 
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pressed  is  no  longer  a  right.  If  we  do  not  turn 
back  the  gag  rule  today,  our  constitutional 
rights  and  our  freedom  will  be  in  serious  dan- 
ger. 

This  det)ate  is  about  (reedom  of  information. 
If  we  (ail  to  override  this  veto,  we  will  be  send- 
ing a  loud  and  dear  message  to  women — par- 
ticularly poor  women — across  this  country. 
The  message  will  be:  we  in  Congress,  the 
men  and  women  you  have  chosen  to  rep- 
resent you,  do  not  care  atxxjt  your  rights,  do 
not  care  about  your  doctor-patient  relation- 
ships, and  frankly,  do  not  care  very  much 
about  your  heafth  and  your  future.  Please, 
let's  not  send  this  message.  It  is  wrong;  it  is 
unfair;  it  is  dangerous. 

Mr.  MORAN.  Mr.  Speaker,  there  is  a  crisis 
facing  this  Nation— a  crisis  in  educatk)n,  a  cri- 
sis in  health  care,  and  a  crisis  in  emptoy- 
ntent — and  our  constituents  have  sent  us  to 
Washington  to  find  a  remedy  for  these  aises. 
hk>w  after  months  of  deliberation,  hearings, 
and  several  days  of  det}ate  on  the  floor  of  the 
House  of  Representatives  and  in  the  Senate, 
we  have  done  just  this. 

Our  Nation  is  facing  a  crisis  in  education. 
One  out  of  every  four  American  students  does 
not  graduate  from  high  school  and  many  of 
those  that  do  graduate  are  ill-prepared  to 
enter  the  labor  lorce.  On  both  sides  of  this 
aisle,  in  both  houses  of  Congress,  and  in  all 
branches  o(  Government,  we  have  repeatedly 
expressed  our  concern  over  our  declining 
international  competitiveness  and  have,  in  re- 
sponse, pledged  to  improve  our  education 
system.  Today,  we  are  debating  legislation 
that  goes  beyond  rhetork:  and  empty  promises 
and  seeks  to  improve  our  Natkxi's  educatk}n 
system.  The  Labor,  and  HHS  appropriations 
bill  we  are  det>ating  today  contains  $2.2  billion 
in  funding  for  the  Head  Start  Program  and  ex- 
tends this  crucial  program  to  an  additional 
39,000  chikjren.  It  provides  $3  billion  in  fund- 
ing for  the  Guaranteed  Student  Loan  Program 
and  $5.4  billran  for  the  Pell  Grant  Program 
whk:h  together  help  7  million  American  stu- 
dents attain  a  college  eductk>n.  Furthermore, 
this  bill  contains  $631  million  in  funding  for  the 
Chapter  One  Program,  a  program  whk:h  gives 
disadvantaged  students  access  to  much  need- 
ed reading  and  math  instruction.  This  Latx)r, 
HHS  appropriatrans  bill  addresses  the  needs 
of  our  children  and  will  make  our  Nation  more 
competitive.  The  President — who  claimed  to 
be  the  "Education  President" — has  vetoed  this 
legislation. 

Our  hJatkMi  is  facing  a  crisis  in  health  care. 
Every  year  there  are  more  than  24,690  infant 
mortalities  that  could  have  been  prevented 
with  adequate  pre-natal  care.  In  1989,  there 
were  21,675  deaths  from  the  AIDS  virus  and 
in  1990,  89  chikJren  died  from  measles  for 
want  of  a  simple  immunization.  To  fight  this 
tragedy  and  end  these  preventable  deaths,  we 
have  passed  an  appropriations  bill  whKh  con- 
tains $650  millkm  in  funding  (or  matemal  and 
chikj  care;  $1.9  billnn  in  funding  for  AIDS  re- 
search, educatkm  and  care;  and  $298  millnn 
in  funding  (or  childhood  immunizations.  This 
appropriations  bill  specifically  addresses  the 
health  problems  of  this  Natkm  and  seeks  to 
protect  our  chikJren  and  underprivileged  fami- 
lies. The  PreskJent— who  daims  to  be  inter- 
ested in  health  care  reform — has  vetoed  this 
legislatnn. 


Our  Natkm  is  in  the  throes  of  a  lingering  re- 
cesskm  whch  refuses  to  subskle.  Unemptoy- 
ment  across  the  country  is  6.8  percent.  More 
than  8.6  millkm  Americans  can't  find  jobs  and 
more  than  2.5  million  of  those  unemployed 
have  exhausted  their  unempk}yment  benefits. 
While  we  were  (inally  able  to  sign  into  law  leg- 
islatk>n  extending  unemployment  benefits  for 
those  hardest  hit  by  the  recesskxi,  the  legisla- 
tkxi  we  passed  last  week,  dkJ  not  address 
those  who  are  chronk:ally  unemptoyable  be- 
cause of  a  lack  of  educatkm  or  those  who 
must  be  retrained  to  work  in  an  America  that 
is  shifting  from  a  manu(acturing  to  a  servk» 
economy.  It  is  through  this  Labor,  HHS  appro- 
priatk)ns  bill  that  Congress  is  working  to  re- 
verse these  trends  and  improve  Amerka's 
workforce  by  providing  unempkjyed  men  and 
women  across  the  country  the  tools  to  find 
woric  and  to  be  more  productive.  This  bill  con- 
tains over  $1.4  billion  in  (unding  for  vocatkmal 
and  adult  education.  It  also  contains  $1.7  bil- 
lion in  (unding  (or  the  Job  Training  Partnership 
Act — a  program  that  help  more  than  425,000 
Americans  get  o(f  the  unemptoyment  rolls  and 
t}ack  to  work.  The  legislation  we  are  debating 
today  specifically  addresses  the  needs  of 
those  Americans  unemployed  and  helps  them 
once  again  t}ecome  productive  contritMJtors  to 
our  society.  The  President  wtK)  daimed  he 
would  create  over  500,000  new  jobs  in  his  first 
term,  has  vetoed  this  bill. 

The  legislation  we  are  debating  today — leg- 
islation addressing  our  Nation's  educatkm, 
health,  and  employment  needs — is  being  held 
hostage  by  an  administration  that  refuses  to 
compromise  on  its  repressive  and  discrimina- 
tory "gag  rule".  In  the  past  months  the  House 
o(  Representatives  has  repeatedly  opposed 
this  gag  rule  and  has  vetoed  ovenwhelmingly 
to  overturn  this  provision.  Our  refusal  to  ac- 
cept this  "gag  rule"  has  met  with  support  (rom 
medical  prolessionals  and  an  overwhelming 
number  of  our  constrtuents.  We  must  not  alkw 
the  administratbn  to  defeat  this  provisk>n  and 
veto  this  important  bill  to  advance  its  own  par- 
tisan agenda. 

I  urge  my  colleagues  to  join  me  in  voting  to 
override  the  President's  veto. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
in  strong  support  o(  overriding  the  veto  o(  the 
Labor-HHS  appropriations  measure. 

I  am  very  sorry  to  see  that  the  President  is 
still  insistent  upon  denying  access  to  complete 
health  care  information  to  those  women  who 
use  publidy  (unded  family  planning  health 
centers.  In  vetoing  the  appropriations  measure 
because  it  prohibits  the  use  of  funding  to  im- 
plement the  gag  rule,  the  PreskJent  is  trying  to 
sustain  a  regulation  that  threatens  women's 
lives,  curbs  the  judgment  of  medk:al  profes- 
sionals and  unfairly  penalizes  the  women  who 
use  these  fadlities.  In  the  process  of  doing 
this,  he  is  also  holding  hostage  funding  (or  a 
variety  o(  valuable  and  vital  health  programs, 
as  well  as,  the  implementation  o(  re(orms  that 
will  help  bring  some  parity  to  the  field  o(  wont- 
en's  health  research. 

From  where  I  stand,  the  f^esktenrs  obsti- 
nance  on  this  bill  is  just  another  indk:ation  o( 
his  disregard  (or  the  needs  and  lives  o(  Amer- 
ican women.  You  see,  the  gag  rule  may  only 
a((ect  women  who  use  (ederally  (unded  (amity 
planning  dink^s,  but  the  research  dollars  that 
are  redireded  toward  breast,  ovarian,  and  cer- 


vk:al  cancer  programs,  the  increased  (unding 
(or  the  women's  health  of(k»  at  NIH  wouU 
help  all  women.  These  are  some  of  the  many 
important  programs  that  are  now  at  ttie  mercy 
of  the  Presklent's  veto  pen. 

Fortunately,  we  in  Corigress  have  a  chance 
to  undo  what  the  PreskJent  has  done.  We 
have  a  charKe  to  do  something  that  is  in  the 
best  interests  of  women  and  our  Natkxi's 
health  care  system.  We  can  tell  the  President, 
"enough  is  enough,  Mr.  PreskJent"  on  his  spe- 
dous  demagoguery.  Let  us  seize  this  oppor- 
tunity and  vote  to  override  ttie  PreskJenfs 
veto. 

Mr.  GAYDOS.  Mr.  Speaker,  H.R.  2707, 
making  appropriatk>ns  (or  the  Departments  of 
Labor,  Health  and  Human  Servrees,  and  Edu- 
caXmn  is  a  bill  that  is  too  important  (or  any  fur- 
ther delay. 

As  the  chairman  o(  the  Subcommittee  on 
Health  and  Safety  within  the  Committee  on 
Educatkxi  arxl  Latxx,  I  know  firsthand  the  dif- 
ficulties faced  by  those  Federal  agencies  re- 
sponsible for  worker  health  and  safety — OSHA 
and  MSHA  in  the  Department  o(  Labor,  and 
NIOSH  in  HHS. 

For  the  past  several  years,  these  three 
agencies  have  struggled  to  keep  up  with  a 
rapkJIy  changing  arena.  Resources  have  been 
limited,  forcing  the  Congress  to  hokJ  the  line 
on  wori(er  health  and  safety.  And  occaswnal 
sequestratkms  have  eaten  into  already  appro- 
priated (unds,  making  it  difficult  for  the  ageiv 
des  to  perform  their  (unctkxts  as  effectively  as 
we  woukJ  hope. 

So  it  is  important  to  commend  the  oor>- 
(erees.  especially  the  gentleman  (rom  Ken- 
tucky [Mr.  tUTCHER]  and  the  gentleman  from 
MKhigan  [Mr.  PuRSai]  for  their  hard  wori(  this 
year  because  this  conference  report  reflects 
increasing  attentkxi  to  wortcer  safety  and 
health. 

OSHA,  with  responsbility  for  enfordng  safe- 
ty and  health  standards  and  regulatfons  in  al- 
most 6  millnn  workplaces  with  only  some 
1,200  inspedors,  needs  every  dollar  we  can 
provkle.  MSHA,  while  covering  fewer  work- 
sites, is  direded  toward  proteding  wortcers  in 
one  of  the  three  most  hazardous  occupatk>ns 
in  this  country,  and  desperately  needs  re- 
sources to  continue  its  job  of  eliminating  all 
preventable  deaths  and  injuries.  And  NIOSH, 
the  unit  that  does  basic  research  into  both 
safety  and  health  job  hazards  must  have  suffi- 
dent  resources  to  continue  conduding  its 
studies  whk^h  can  then  be  translated  into 
standards  and  regulations. 

This  conference  report,  as  I  just  said,  shows 
the  concern  o(  the  Congress  (or  the  well-tieing 
o(  America's  working  men  and  women.  All  we 
have  to  do  is  to  k>ok  at  the  numt>ers  being 
made  available  (or  each  o(  the  three  agendes. 

OSHA  is  destined  to  receive  $304  millk>n, 
almost  $19  millnn  above  the  (unding  level  (or 
1991.  While  the  bulk  o(  the  increase  is  di- 
reded toward  Federal  compliance  and  en- 
forcement, $10  millkm  over  1991  (unding 
amounts,  tvro  other  areas  in  OSHA  also  get 
signifKant  increases:  State  enforcement,  up  by 
more  than  $2.5  millkm,  and  consultatkin  pro- 
grams, up  by  more  than  $3.3  million.  This  last 
item  is  important  because  it  is  through  the 
consultation  programs  that  OSHA  reaches  out 
to  employers  to  help  them  understand  the 
safety  and  health  programs,  regulations,  and 
standards  that  are  in  place. 


Let  me  touch  on  just  one  other  OSHA  issue 
before  I  go  on.  We  have  known  (or  some  time 
that  many  small  businesses,  often  those  with 
10  or  (ewer  emptoyees  are  not  as  sate  as  they 
shoukJ  be.  For  a  great  many  years,  because 
o(  language  in  various  appropriations  bids, 
OSHA  was  prohibited  (rom  using  any  o(  its  re- 
sources to  insped  and  otherwise  entorce  its 
standards,  regulations,  or  mles  in  those  wortc- 
places  with  10  or  (ewer  employees. 

This  con(erence  report  reflects  a  significant 
change  in  that  prohibition.  In  the  past,  OSHA 
has  been  permitted  to  take  adion  in  the  wake 
o(  an  acckJent  that  resulted  in  either  one  or 
more  (atalities  or  the  hospitalizatnn  o(  five  or 
more  employees.  In  the  original  House  verston 
o(  H.R.  2707,  the  number  o(  hospitalizattons 
was  reduced  to  one  or  more.  The  conterence 
report  has  adjusted  the  number  to  two  or  more 
hospKalizations. 

I  supported  the  original  change  because,  in 
my  view,  in  a  place  o(  employment  with  10  or 
(ewer  wori<ers,  an  accident  resulting  in  the 
hospitalization  o(  five  o(  those  employees  is 
not  just  an  acddent,  it  is  an  unmitigated  catas- 
trophe. An  acckJent  in  which  even  one  wort<er 
is  injured  and  hospitalized,  is,  in  itseK,  a  seri- 
ous occurrence. 

Still,  I  can  understand  the  compromise,  and 

1  support  it  because  it  dovetails  very  well  with 
other  occupational  sa(ety  and  health  legisla- 
tkin  that  is  in  the  hopper  as  we  speak.  H.R. 
1063,  the  Construdion  Satety,  Health,  and 
Educatk)n  Improvement  Ad,  which  has  been 
ordered  reported  by  the  Committee  on  Edu- 
cation and  Labor,  would  require  notice  to 
OSHA  i(  two  or  more  construdkMi  wortters 
were  to  be  hospitalized  (olbwing  an  acckJent, 
and  H.R.  3160,  the  Comprehensive  Occupa- 
tional Satety  and  Health  Retomi  Ad  also 
modifies  OSHA's  cun^ent  regulatkxi  on  report- 
ing acddents  to  either  one  (atality  or  two  hos- 
pitalizatkHis. 

I  must  admit  to  being  somewhat  dis- 
appointed by  the  appropriatk>n  proposed  (or 
MSHA,  but  the  $185.4  million  does  represent 
an  increase  o(  $11.8  millkxi  over  1991  (und- 
ing. 

There  has  been  some  concern  that  because 
mining  deaths  have  been  dropping  consist- 
ently in  recent  years,  there  is  a  lesser  prot>- 
lem.  That  is  not  the  case.  America's  miners 
still  need  the  presence  o(  MSHA  and  its  in- 
spedors. 

Anyone  who  (ails  to  recognize  that  (ad  just 
doesn't  understand  the  ever-present  dangers 
(adng  those  who  worit  in  our  underground 
mines.  And,  beyond  the  safety  hazards,  we 
shoukJ  all  be  aware  o(  the  threats  to  the  health 
o(  our  miners.  In  1991,  we  have  seen  MSHA 
initiate  two  separate  cases  against  under- 
ground coal  mining  companies  (or  (alsi(ying 
coal  dust  samples. 

In  one  case,  several  hundred  mining  com- 
panies have  been  dted  (or  tampering  with 
dust  sampling  devnes  and,  in  the  second,  just 

2  weeks  ago,  several  small  coal  mining  com- 
panies in  Virginia,  West  Virginia,  and  Kentucky 
were  dted  (or  sut>mitting  (raudulent  dust  sam- 
ples. 

The  1969  Federal  Coal  Mine  Satety  Ad  and 
the  1977  amendments  to  that  ad  sought  to 
limit  the  amounts  of  dust  in  coal  mines  to  pro- 
ted  miners  (rom  black  lung  disease.  Given  the 
two  pending  investigatwns,  MSHA  certainly 


needs  substantial  resources  to  do  the  (olfowup 
investigations. 

For  NIOSH,  the  present  pk^ture  is  one  of  the 
brightest  in  years.  During  the  past  several 
years.  Congress  has  had  to  override  funding 
requests  (rom  the  current  and  immediately 
past  administi'ations  as  they  have  sought  to 
eliminate  NIOSH  (rom  the  satety  and  health 
equation. 

This  year.  Congress  again  has  taken  the 
step  o(  ensuring  that  NIOSH  continues  to  be 
a  (ador  in  occupatKinal  salety  and  health.  By 
increasing  funding  by  $9.6  milfon  (rom  1991 
levels  to  $106.6  milton,  we  have  given  NIOSH 
the  opportunity  to  continue  its  important  inves- 
tigatk>ns  into  injuries  and  (atalities  in  construc- 
tk>n  and  agriculture,  which  along  with  mining, 
are  the  highest  hazard  work  adivities. 

While  the  three  agendes  have  moved  (or- 
ward  in  the  ongoing  effort  to  reduce  wori<place 
deaths  and  injuries,  employers  still  need  to 
prevent  and  eliminate  unnecessary  and  pre- 
ventable deaths  and  injuhes  on  the  job.  And, 
while  we  continue  to  wort<  on  these  long-time 
persistent  problems,  we  now  have  to  address 
new  concems  related  to  tieatth  and  well-l)eing. 

Ten  or  fifteen  years  ago,  repetitive  motk>n 
trauma  was  a  phrase  known  only  to  a  small 
group  of  medical  and  health  pro(essk)nals. 
Today,  it  is  the  fastest  growing  (orm  o(  occu- 
patkanal  illness,  alfeding  men  and  women  in 
the  produdk)n  plant  as  well  as  in  the  (ront  o(- 
(fce.  In  1981,  23,000  cases  o(  repetitive  mo- 
tkMi  trauma  were  reported.  In  1989,  147,000 
cases  were  reported.  And  we  haven't  got  any 
due  as  to  how  many  cases  went  unreported 
because  the  wortters  were  atrakJ  of  fosing 
their  jobs. 

In  recent  years,  we  have  seen  some  level- 
ing off  of  deaths  and  serious  injuries  in  most 
industrial  categories — except  (or  construdion, 
where  we  still  have  as  many  as  2,500  annual 
deaths  and  some  200,000  serious  and  dis- 
abling  injuries.  But,  even  with  these  modest 
gains,  we  find,  to  our  great  chagrin,  that  to- 
day's injuries  result  in  more  fost  time.  In  just 
a  1-year  period,  (rom  1988  to  1989,  each  lost 
wori(day  case  lost  an  extra  halt  day. 

aeariy,  OSHA,  MSHA,  and  NIOSH  need 
whatever  fiscal  and  manpower  resources  we 
can  provide.  This  is  a  di((kxilt  task  during  this 
time  o(  limited  (unds  overall,  but  this  con- 
terence report  makes  more  than  just  a  passing 
attempt  to  address  real  and  ongoing  problems 
that  a((ed  each  and  every  one  o(  us. 

Mr.  Speaker,  we  must  overrkJe  this  veto  o( 
the  conterence  report  on  H.R.  2707. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
to  the  motion  to  override  the  PreskJential  veto 
of  H.R.  2707.  The  conterence  report  has  al- 
ready garnered  strong  support  in  t)oth  the 
House  and  Senate  and  should  be  enaded  as 
swiftly  as  possible.  This  bill  invests  crudal  re- 
sources in  essential  domestic  programs  which 
provkJe  vital  services  to  millions  of  children 
and  adults. 

The  funding  levels  set  in  the  bill  make  edu- 
cation and  literacy  a  national  priority.  The  bill 
funds  Head  Start,  vocatkinal  educatk>n.  adult 
educatk>n,  student  finandal  assistance,  math 
and  sdence  education,  dropout  prevention 
and  drug  free  schools  grants.  Without  Federal 
support  for  these  programs,  many  deserving 
students  would  not  be  able  to  benefit  from 
educational  resources  which  prepare  them  (or 
productive  lives  and  careers. 


The  con(erence  agreement  also  (unds  such 
diverse  areas  as  k}w  income  energy  assist- 
ance, matemal  and  chikJ  health,  rural  health 
care,  intent  mortality  initiatives,  t>k>medical  re- 
search grants,  cancer  research,  chiidhood  im- 
munization, chikJ  care  State  grants,  jobs  train- 
ing, veterans  employment  and  training,  con- 
gregate nutrition  servk:;es,  honie  delivered 
meals  (or  the  elderty,  foster  care,  adoption  as- 
sistance, and  administrative  costs  of  State  un- 
emptoyment insurance  programs.  These  pro- 
grams and  services  are  essential  given  the 
tough  ecorHxnk:  times  the  Natkxt  is  experienc- 
ing. It  is  more  important  than  ever  that  tttey  be 
maintained. 

The  conference  agreement  provkJes  (unding 
for  women's  health  care  programs  ttiat  1 
wori(ed  hard  to  enad.  The  bill  significantiy  in- 
creases funding  (or  research  on  women's 
health  by  urging  the  National  Cancer  Institute 
[NCI]  in  the  strongest  way,  to  make  tweast, 
ovarian,  and  cervical  cancer  its  top  priorities. 

The  conference  report  includes  $2  billion  (or 
the  National  Cancer  Institute — an  increase  in 
funding  of  $275  millton.  As  a  result  o(  our  e(- 
(orts,  the  National  Cancer  Institute  has  indi- 
cated that  it  will  increase  funds  for  research 
on  breast  cancer  by  $42  million,  in  fiscal  year 
1992,  for  total  funding  of  nearty  $133  millkjn. 

Further,  the  conference  agreement  contains 
$10.3  million  for  the  NIH  Office  for  Research 
on  Women's  Health.  The  Breast  and  Cervical 
Cancer  Mortality  Prevention  Program  receives 
full  funding  of  $50  million  for  fiscal  year  1992. 
These  provistons  are  good  news  for  the 
women  of  Amerka  because  it  shows  that  Con- 
gress is  finally  getting  serious  at>out  fijnding 
women's  health  research. 

The  conference  report  also  t>kx:ks  imple- 
mentation of  the  adminstration's  gag  rule.  This 
is  not  a  debate  atxjut  abortion.  The  title  X  pro- 
gram has  barred  use  of  Federal  funds  (or 
abortions  since  its  inception  in  1970.  This  is 
an  important  health  care  issue. 

Although  its  central  purpose  is  to  provkJe 
(amily  planning  services,  (or  many  low-income 
women,  a  title  X  dodor  is  the  only  physk^ian 
they  see;  8  out  o(  10  title  X  patients  have  in- 
comes below  150  percent  o(  the  poverty  level 
and  cannot  afford  the  services  of  a  private 
physidan. 

Title  X  dinics  allow  tow-income  women  to 
receive  high  quality  medical  services  when 
otherwise  they  would  have  to  do  wittwut.  Fam- 
ily planning  programs  are  the  entry  point  into 
the  health  care  system  for  many  patients  who 
need  other  health  care  services,  ranging  from 
prenatal  care  to  saeening  for  cervrcal  and 
breast  cancer,  anemia,  hypertenskm,  and  dia- 
betes. 

The  issue  at  stake  is  essentially  the  right  of 
health  care  professtonals  to  give  and  the  right 
of  women  to  receive  medical  inlormatton.  Low- 
income  women  shoukJ  not  be  denied  com- 
prehensive information  of  the  full  range  of 
legal  reprodudive  health  care  servtoes  t)e- 
cause  they  cannot  afford  the  servtoes  of  a  pri- 
vate phystoan.  There  are  instarKes  where  a 
woman's  health  may  be  compromised  by 
pregnancy,  and  an  informed  dectsfon  is  essert- 
tial. 

I  urge  my  colleagues  to  join  with  me  in  over- 
riding the  Presidential  veto  of  the  conference 
agreement  on  H.R.  2707. 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the  Labor-HHS 
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appropriations  biH  and  I  urge  my  colleagues  to 
override  President  Bush's  veto. 

More  than  politics  are  at  stake  with  this 
vote.  If  we  do  not  override  the  President's  veto 
we  wW  place  our  most  fundamental  rights  in 
jeopardy.  With  this  veto  the  President  has  said 
it  is  OK  to  gag  health  care  professionals  who 
work  in  federally  funded  dinlcs;  and  he  has 
said  it  is  OK  to  provide  low-income  women 
with  substandard  health  care. 

Weil,  the  American  people  say  ifs  not  OK. 
Americans  do  not  want  the  Government  inter- 
fering in  their  most  personal  and  private  family 
decisions. 

Medical  professionals  say  ifs  not  OK.  Vir- 
tually every  professional  medical  organization 
in  this  Nation  says  that  the  gag  rule  interferes 
with  their  right  to  provide  the  t)est  medical 
care  possible. 

Now  the  Congress  must  stand  up  and  say 
it  is  not  OK.  It  is  not  OK  to  gag  our  doctors 
by  censoring  information  about  our  right  to 
choose  safe,  legal  abortion.  It  is  not  OK  to 
play  politics  in  the  examining  room.  Vote  to 
override  the  President's  veto. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill  H.R.  2707  and  urge  passage 
notwithstanding  the  President's  veto. 

Mr.  Speaker,  few  Members  of  the  House 
stand  with  more  distinctkxi  than  does  the  gen- 
tleman from  Kentucky,  the  chair  of  the  Labor, 
Health  and  Human  Services,  and  Education 
Subcommittee.  The  bill  before  us,  H.R.  2707, 
directly  or  indirectly  affects  the  lives  of  nearly 
every  family  in  this  nation  as  reflected  by  the 
275  formal  requests  to  the  distinguished  Chair 
by  Memtiers  from  both  sides  of  the  aisle.  H.R. 
2707  is  a  fair  and  just  piece  of  legislation,  wor- 
thy of  the  support  of  every  Member  of  this 
body. 

Mr.  Speaker,  H.R.  2707  was  vetoed  by  the 
President  because  of  the  courage  of  this  t>ody 
to  support  an  override  of  the  Supreme  Court 
action  that  placed  a  wedge  between  the  sa- 
cred compact  a  female  patient  has  with  her 
doctor. 

Mr.  Speaker,  for  this  and  for  the  other  rea- 
sons stated  by  the  distinguished  gentleman 
from  Kentucky,  I  urge  support  of  the  t>ill  H.R. 
2707,  notwithstanding  the  President's  veto. 

I  yield  the  balance  of  my  time. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in  support 
of  the  override  of  the  veto  of  the  Labor/HHS 
appropriation  bill. 

I  know  that  the  conferees  struggled  under 
the  constraints  of  the  Budget  Enforcement  Act 
to  arrive  at  a  balanced  bill,  I  know  that  this 
balance  was  most  difficult  to  achieve  between 
the  education  and  health  programs,  and  I 
commend  the  conferees  on  this  agreement. 

I  wish  to  center  my  remarics  today  on  the 
so-called  gag  rule  which  denies  women  the 
benefits  of  the  total  medial  informatkm  relat- 
ing to  their  pregnancy. 

I  feel  compelled  to  speak  today  on  behalf  of 
the  physicians  from  my  district  wfio  have  con- 
tacted me  atx)ut  this  issue.  I  share  their  con- 
cern that  the  gag  mie  is  an  unwise  and  un- 
precedented intrusion  on  the  doctor-patient  re- 
latkmship. 

Imagine  the  damor  that  would  ensue  in  the 
legal  community  if  we  were  to  pass  a  law  that 
prohibited  lawyers  from  giving  their  clients  the 
fuH  range  of  legal  optk>n»— but  this  is  exactly 
the  effect  of  this  rule  in  a  medk^al  context. 


This  rule  shouk)  be  changed. 

Mr.  KOSTMAYER.  Mr.  Speaker,  this  House 
has  had  many  passionate  and  legitimate  de- 
bates on  issues  of  funding  and  policy. 

This  isn't  one  of  them. 

This  debate  is  certainly  passkmate,  but  it  is 
not  legitimate,  and  it's  not  about  funding  or 
polk:y. 

This  debate  is  about  the  Government's  ef- 
fort to  censor  infonnation,  to  withhold  from 
American  women  medical  information  they 
may  want  and  they  may  need. 

We  should  never  have  to  have  this  det>ate. 

We  should  never  have  to  questkm  whether 
the  Government  should  interfere  in  the  corv 
versatk>n  between  a  woman  and  her  doctor. 

We  should  never  have  to  debate  an  admirv 
istration  that  fights  policies  it  does  not  like  by 
robbing  physicians  of  their  rights  of  free 
speech,  and  by  robbing  women  of  their  right  to 
complete  medical  advice. 

We  should  not  have  to  have  this  debate. 
But  on  May  23,  the  Supreme  Court  ruled  that 
women  who  rely  on  federally  funded  clinics  do 
not  have  the  same  rights  to  complete  informa- 
tk)n  afc)out  their  health  as  women  wtro  don't. 

Rather,  the  administration  would  have  us  tell 
an  AIDS  infected  woman  about  prenatal  care 
and  adoptbn  sen/nes.  The  President  woukJ 
not  permit  her  physkaan  to  tell  her  that  con- 
tinuing this  pregnancy  may  significantly  short- 
en her  life,  nor  woukl  the  Preskfent  allow  her 
to  know  the  likelihood  of  her  baby  being  tx)m 
HIV  infected.  Instead  o'  allowing  this  woman 
to  get  information  atMut  abortk>n  so  that  she 
could  make  an  infonned  decision,  he  woukj 
prefer  this  woman  exist  in  ignorance.  Abortkxi 
is  still  a  legal  right  in  this  country,  but  accord- 
ing to  the  PreskJent,  you  may  only  be  in- 
formed of  this  right  if  you  can  afford  a  private 
physician. 

The  Presklent  has  already  prohibited  the 
use  of  Federal  funds  for  abortions  for  women 
who  are  vrctims  of  rape  or  incest.  Now  the 
President  would  deny  these  innocent  vk:tims 
the  right  to  even  know  about  the  legal  right  to 
an  abortron. 

With  his  support  for  the  gag  rule,  the  Presi- 
dent has  declared  a  war  on  women.  Simply 
because  a  women  accepts  Federal  assist- 
ance, the  President  would  deny  her  legal  infor- 
mation atxjut  her  health. 

Our  President  would  like  to  promote  a  two- 
tier  health  care  system  where  only  those  wfio 
can  afford  it  may  receive  complete  health  in- 
formation. Those  who  are  less  fortunate  and 
must  rely  on  Federal  assistance  will  have  their 
personal  health  Information  censored  by  the 
Presklent. 

Will  the  President  next  declare  a  war  on 
seniors  and  prohibit  any  senior  American  from 
receiving  any  information  about  the  treatment 
of  Alzheimer's  disease?  Will  he  declare  a  war 
on  students  and  prohibit  any  student  receiving 
Federal  financial  aid  from  studying  political 
science? 

An  overwhelming  majority  of  Americans 
support  free  speech,  and  an  overwhelming 
majority  support  a  woman's  right  to  choose, 
but  not  our  President. 

Initially  the  President  denied  funds;  now  the 
Presklent  woukJ  have  us  deny  infonnatkm. 

I  thought  this  country  had  moved  beyond 
the  days  of  censorship,  but  the  PreskJent 
would  like  to  bring  us  back  to  them. 


Support  the  veto  ovenkle. 

Mr.  MATSUI.  Mr.  Speaker,  millkxts  of 
women  across  the  United  States  deperxj  on 
the  servKes  of  title  X  family  planning  dinks. 
We  must  vote  today  to  protect  the  right  of 
these  women  to  receive  informatnn  about  all 
of  the  medical  optkxis  available.  I  urge  my  col- 
leagues to  vote  to  override  the  Preskjenf  s 
veto. 

As  my  colleagues  have  sakJ  repeatedly 
today,  this  debate  is  not  at>out  whether  abor- 
Xion  is  right  or  wrong.  That  is  not  the  issue  be- 
fore us  today.  The  issue  before  us  today  is 
whether  a  health  care  provkJer  in  a  federally 
funded  family  planning  dink:  can  provkle  infor- 
matkjn  about  safe,  legal  medical  procedures. 
The  gag  rule  deprives  women  of  the  oppor- 
tunity to  make  an  informed,  educated  dedskm 
as  to  how  to  treat  an  unintended  pregnancy. 

The  gag  rule  infringes  upon  the  rights  not 
only  of  women  to  receive  complete  informa- 
tkm,  but  upon  the  right  of  health  care  provkl- 
ers  to  speak  openly  and  freely  atraut  medk:al 
optnns.  The  gag  rule  vk>lates  the  most  per- 
sonal of  free  speech. 

The  title  X  family  planning  program  is  based 
on  the  principle  of  provkfing  women  with  com- 
prehensive tMisk:  health  servnes.  To  do  so 
without  provkjing  women  with  comprehensive 
informatkm  about  health  servnes  is  to  com- 
promise the  integrity  of  the  program.  Title  X 
dinks  have  never  pakl  for  abortk>ns,  and 
nothing  in  this  bill  changes  that  prohi>itk>n. 
However,  the  law  has  been  clear  that  these 
dinics  should  provkfe  informatkHi  on  all  the 
optnns  available  to  care  for  an  unintended 
pregnancy,  induding  abortion. 

Federal  family  planning  dinics  provkle  care 
disproportk>r)ately  to  tow-income  women.  If  we 
cut  off  the  free  discusskxi  of  health  care  op- 
tk)ns  for  women  receiving  care  at  a  title  X  dirv 
k:,  we  will  be  cutting  off  the  health  options  of 
millions  of  American  women. 

This  debate  is  about  free  speech.  Free 
speech  is  a  prindple  upon  whk:h  this  country 
was  founded.  It  is  a  right  that  shoukJ  not  be 
provkled  to  just  a  few,  but  that  shouk)  apply 
broadly  to  all  citizens  of  the  United  States. 

Today  we  will  t>e  voting  to  dedde  wtiether 
women  who  seek  medical  care  at  a  federally 
funded  dinic  have  the  right  to  the  same  infor- 
mation as  women  who  seek  servces  from  a 
private  physkaan.  I  urge  my  colleagues  to 
strongly  reject  the  gag  rule  and  vote  to  over- 
ride the  Preskfent's  veto  of  the  Labor-HHS- 
Educatton  appropriatkms  bill. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
support  of  sustaining  the  President's  veto  of 
H.R.  2707,  the  Departments  of  Labor,  Health 
and  Human  Servnes  [HHS],  and  Educatran 
Appropriatk>ns  for  fiscal  year  1992.  I  oppose 
H.R.  2707  in  its  present  form  k)ecause  of  my 
opposition  to  federally  funded  atx>rtion  referral 
and  counseling. 

Mr.  Speaker,  I  cannot  support  H.R.  2707  in 
its  present  form  because  of  my  strong  t)elief 
that  abortkm  is  not  a  morally  acceptable  meth- 
od of  family  planning  or  birth  control.  Counsel- 
ing for  abortkm  or  referring  a  pregnant  woman 
to  an  abortion  dink:  contradk:ts  my  convKtnn 
that  family  planning  is  meant  to  prevent  or 
promote  pregnarKy,  not  to  promote  pregnancy 
termination. 

H.R.  2707  wouM  prevent  the  administratton 
from  implementing  or  enfordng  its  regulations 


barring  federally  funded  title  X  abortkm  referral 
and  counseling.  It  woukJ  require  title  X  dinks 
to  continue  operating  for  aiiother  year  under 
current  title  X  regulatk)ns.  These  regulatkxts 
actually  require  dinks  to  provkle  abortkm  re- 
ferral as  a  conditk>n  for  receiving  Federal 
funding. 

In  1970,  Congress  created  the  title  X  pro- 
gram for  one  principal  purpose:  To  provkle 
family  planning  sendees.  The  title  X  regula- 
tkxis  we  are  considering  today  were  issued  to 
darify  and  maintain  the  wall  of  separatkm  that 
must  exist  between  family  planning  and  abor- 
tk>n.  They  ensure  that  pregnant  women  will 
not  be  refened  to  a  fadlity  whose  principal 
fundkxi  is  to  provkje  atx>rtkxis. 

If  the  House  votes  to  ovenide  this  veto 
today,  it  will  send  a  message  to  the  American 
publk:  that  abortfon  referral  and  counseling  is 
an  acceptable  method  of  family  planning  arxl 
birth  control.  The  House  win  be  telling  all 
Americans  that,  regardless  of  their  views  on 
abortfon,  their  Federal  tax  dollars  shoukl  be 
used  to  subsklize  abortion  referral  and  coun- 
seling. 

It  is  unfortunate  that  the  abortnn  refenral 
and  counseling  provision  was  induded  in  this 
bill  by  those  seeking  to  overturn  the  adminis- 
tratfon's  regulatrans.  Regrettably,  the  in- 
creased funding  contained  in  the  bill  for  Head 
Start,  educatfon,  cancer  research,  and  chikl- 
hood  immunizatnn  is  tieing  hekl  hostage  by 
this  provisnn,  which  was  inserted  Into  the  bill 
before  it  came  to  the  fkx>r.  It  Is  simply  unfair 
to  the  t>eneficiaries  of  these  increases  to  make 
the  enactment  of  this  bill  contingent  upon  the 
resokJtkHi  of  an  abortion-related  matter. 

Mr.  Speaker,  I  hope  that  my  colleagues  will 
join  me  in  sustaining  the  Presklenfs  veto  of 
H.R.  2707  so  that  we  can  send  this  bill  tjack 
to  him  without  the  atx)rtk>n  refenal  ar>d  coun- 
seling provisk>n.  If  the  Presklenfs  veto  is  sus- 
tained, I  can  assure  my  colleagues  that  I  will 
support  this  bill  once  this  egregious  proviskm 
has  been  removed. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  in  support  of  the  Labor,  Health  and 
Human  ServKes  appropriations  bill  and  plan  to 
cast  my  vote  to  overrkle  the  Presklenfs  veto 
of  this  legislatkm. 

There  are  many  excellent  programs  funded 
through  this  legislatfon  whnh  will  t>e  jeopard- 
ized shoukl  it  not  be  passed  by  this  body.  For 
example,  the  Head  Start  Program  receives 
$2.2  iMllion  under  this  legislatkxi,  there  is  also 
$298  million  for  childhood  immunizatkm,  and 
$1,921  billk>n  is  allocated  under  this  legislatkxi 
for  AIDS  research  educatkxi  and  care.  But,  as 
we  all  know,  we  are  not  here  to  debate  the 
merits  of  tttese  programs,  although  there  may 
be  the  usual  det>ate  over  funding  levels.  In- 
stead, we  are  here  today  to  seek  an  override 
of  the  Presklenfs  veto  because  of  the  so 
called  gag  rule. 

I  have  been  adively  seeking  to  lift  the  gag 
rule  since  its  inceptkm.  The  gag  rule  denies 
access  to  information  to  women  wtio  are  de- 
pendent upon  the  Federal  Government  for 
health  care.  This  is  not,  as  some  of  my  col- 
leagues will  suggest,  an  £d>ortk>n  issue.  Lifting 
of  the  gag  rule  will  not  alter  the  existing  prohi- 
bitkm  on  using  Federal  money  to  fund  atxjr- 
tnn.  Title  X  dinks  will  not  tum  into  abortkm 
mills  by  lifting  the  gag  rule. 

The  gag  rule  is  the  most  inskltous  form  of 
censorship.  The  heart  of  the  debate  today  is 


not  shoukl  abortfon  t>e  legal  or  shoukl  the 
Federal  Government  provkle  health  care  for 
the  poor.  Rather,  the  debate  today  is  whether 
it  is  OK  for  the  Federal  Government  to  dedde 
wfiat  information  it  will  or  will  not  make  avail- 
able to  a  poor  women  in  need  of  health  care. 
Any  other  women  going  to  a  private  physician 
wouM  t>e  apprised  of  all  health  care  optnns 
aiKl  woukl  have  alt  of  her  questions  answered 
directly  and  honestly.  In  fad,  if  this  were  not 
the  case,  that  same  women  could  sue  the 
dodor  for  malpradlce. 

Let  us  then  contrast  this  with  a  woman 
going  to  a  title  X  clinic  subject  to  the  gag  rule. 
The  gag  rule  would  prevent  counselors  and 
physkaans  at  the  title  X  dink:  fonn  discussing 
abortkm.  A  physkaan  at  this  dink:  coukl  not 
even  answer  a  direct  question  if  asked  if  it  had 
to  do  with  at)ortion.  The  gag  rule  would  also 
prevent  these  physidans  from  referring  a  pa- 
tient to  someone  who  could  talk  atwut  this 
legal  optk>n.  So,  not  only  are  we  saying  to 
these  poor  women  who  have  no  where  else  to 
tum  tftat  we  will  not  give  them  all  of  the  perti- 
nent information,  but  we  woni  even  tell  them 
where  they  can  go  to  get  their  questkms  an- 
swered. 

Do  we  tielieve  that  it  is  somehow  accept- 
able to  operate  under  different  rules  k>ecause 
the  Federal  Government  is  paying  for  the  doc- 
tor? Do  the  Memt)ers  of  this  body  believe  that 
this  practk:e  will  not  open  doctors  up  to  mal- 
practk»  suits?  Is  it  OK  to  create  a  two-tier 
health  system  where  those  who  can  pay  are 
entitled  to  information  and  those  wtio  cannot 
are  limited  to  the  morally  acceptable  Kne  of 
the  day — information  not  based  on  medidne 
or  sdence  but  on  political  winds. 

I  do  not  believe  that  this  is  the  message  that 
the  U.S.  House  of  Representatives  wants  to 
send.  In  America  you  don't  have  to  buy  infor- 
mation. I  can  think  of  no  principal  whk:h  is 
mora  interwoven  into  the  fatiric  that  has  made 
this  country  great.  We  must  not  altow  the  gag 
nde  to  stand.  It  will  hurt  women,  it  will  hurt 
families,  but  equally  devastating  it  will  erode 
the  prindples  that  we  have  all  been  eleded  to 
uphold.  I  urge  my  colleagues  to  vote  to  over- 
ride the  PreskJent's  veto. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  President  Bush's  mean-spirited 
and  narrow-minded  veto  of  the  Labor-HHS- 
Educatfon  appropriations  package  and  I  am 
deeply  concerned  that  colledively  we  were  un- 
able to  successfully  override  the  veto. 

Why  has  President  Bush  dedded  to  veto 
this  appropriatkxis  package  whk:h  would  pro- 
vkle crucial  health,  education,  and  sodal  pro- 
grams with  $204.9  billion  in  Federal  funds? 

Is  it  t>ecause  the  bill  will  provide  $804  mil- 
Ikm,  $38  millfon  more  tftan  President  Bush 
wanted,  for  support  servk:es  and  home  deliv- 
ered means  for  the  eWerty? 

Or  is  it  because  the  bill  provides  $75  million, 
a  $50  millnn  increase  from  last  year,  for  infant 
mortality  initiatives? 

Or  perhaps  it  is  the  $2.2  billion  that  the  bill 
provkles  for  the  Head  Start  Preschool  Pro- 
gram whk:h  woukl  serve  an  estimated  40,000 
more  preschoolers  than  last  year? 

No,  I  tmst  that  President  Bush  indeed  does 
support  these  programs,  although  his  txidget 
requests  were  far  fower  than  the  ones  pro- 
posed recently  by  the  House.  The  administra- 
ton,  however,  has  hekJ  hostage  this  entire  ap- 


propriatkMis  package  because,  among  all  ttie 
vital  programs  and  services  that  ttie  package 
provkled,  the  bill  contained  a  measure  to 
eliminate  the  existing  administratk>n's  gag  rule 
that  prohibits  federally  funding  family  planning 
dinks  from  mentkming  abortfon  as  a  viable 
modkcai  optkm. 

Ever  since  last  May,  wfien  ttte  Supreme 
Court  uphekl  in  Rust  versus  Sullivan,  the  gag 
rule,  title  X  of  the  Human  and  Health  Servk» 
Act  has  t>een  in  danger  of  extindk>n. 

Title  X  provkles  Federal  funds  to  over  80 
percent  of  all  the  family  planning  agendes 
across  the  Natron.  These  servk»s  provide 
over  4  million  kiw-income  women  and  teen- 
agers and  contraceptkxi,  preventative  medk:al 
care,  and  counseling. 

These  dinks  provkle  poor  women  with  wtiat 
wealthy  women  can  afford:  The  opportunity  to 
make  an  informed  titmice  about  their  preg- 
nancy. 

Mr.  Speaker,  the  ellminatkxi  of  tfie  gag  rule 
is  crucial  It  we  are  to  continue  this  Nation's  ef- 
forts to  reduce  unintended  pregnancy  and  pro- 
vkling  k)w-income  women  with  all  available 
diok:es  when  it  comes  to  family  planning  deci- 
skxis. 

Presklent  Bush  has  succeeded  in  fordng  aN 
federally  funded  dinks  all  over  the  country  to 
make  a  devastating  dioice:  Either  give  up 
desperately  needed  funds  and  reduce  the 
numt>er  of  patients  they  can  serve  or  provide 
substandard  care  to  residents  in  the  area. 

The  Presklenfs  successful  veto  of  the  ap- 
propriatkxis t)ill  is  disastrous  for  women, 
young  and  oM,  in  my  distrid.  These  women 
depend  on  these  dinks  for  complete  informa- 
tkxi  and  support  on  family  planning  matter. 
For  many  women,  these  dinks  are  their  sole 
source  of  accurate  and  accessible  Information. 
Most  of  the  clink:'s  dients — neariy  8  out  of 
10 — fall  t>elow  the  Federal  poverty  level  and 
are  unable  to  afford  a  dodor. 

By  prohitxting  dodors  and  health  care  courv- 
sekxs  in  title  X  dinks  from  provkling  patients 
with  medically  appropriate  referrals  or  informa- 
tkxi  on  optkxis  for  handling  an  unintended 
pregnancy  Presklent  Bush  will  be  setting  up  to 
two  kinds  of  health  care  in  this  country:  Qual- 
ity care  for  the  affluent  and  second-rate  care 
for  the  poor. 

Women,  teenagers,  and  their  partners  need 
voluntary  family  planning  servk:es  with  coun- 
seling on  all  methods  of  contraception  before 
dedding  what  Is  most  appropriate  for  them. 
And  poor  people  deserve  access  to  the  same 
medk:al  information  as  wealthy  people. 

Mr.  Speaker,  the  people  In  my  distrid  strug- 
gle dally  against  crime,  drugs,  radsm,  and  un- 
empk}yment.  By  restricting  their  access  to  cru- 
dal  medk:al  options,  the  administratksn  is  only 
adding  to  their  problems. 

By  failing  to  override  the  veto  we  have  been 
unable  to  secure  funding  for  these  family  plan- 
ning services,  servk;es  that  title  X  dients  so 
desperately  need.  I  am  deeply  disappointed 
tfiat  the  necessary  two-thirds  of  my  colleagues 
coukl  not  join  me  in  opposing  the  veto. 

Our  only  recourse  at  this  time  is  to  join  in 
support  of  Representative  Waxman's  Family 
Fanning  Amendments  Ad  of  1991,  H.R. 
3090,  whk:h  reauttiorizes  title  X  and  esseiv 
tially  overturns  the  gag  rule.  I  strongly  urge  al 
my  colleagues  to  support  this  new  biH  in  order 
to  successfully  overtum  ttie  Presklenfs  veto. 
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Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  2707  and  urge  my 
colleagues  to  override  President  Busfi's  veto. 
It  is  irresponsit>le  of  the  President  to  veto  this 
legislation,  which  provides  funding  for  hun- 
dreds of  essential  programs,  just  so  that  his 
administration  can  proceed  with  their  plans  to 
deny  poor  women  their  basic  right  to  uncen- 
sored  medical  information.  The  fact  that  he  is 
determined  to  impose  the  gag  rule  and  there- 
by thrust  ttie  Government  into  what  should  be 
a  confidential  discussion  between  a  woman 
and  her  doctor  is  bad  enough.  But  his  action 
also  affects  millions  of  innocent  bystanders. 
So  we'll  let  the  President  explain  to  the  home- 
less why  there  is  no  funding  available  for  their 
health  care.  We'll  let  him  explain  to  handi- 
capped children  why  there  is  no  funding  avail- 
at>le  for  their  special  education  program.  And 
we'll  let  him  explain  to  disadvantaged  youth 
why  there  Is  no  funding  available  to  provide 
them  with  job  training.  Better  yet,  let's  override 
his  veto  and  send  a  clear  message  to  the 
American  people  that  even  if  the  President 
doesn't  care  about  their  needs,  the  Congress 
does. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  today  i 
rise  to  express  my  support  for  the  Presidential 
veto  override  of  H.R.  2707,  the  fiscal  year 
1992  spending  bill  for  Labor-HHS-Education. 
The  bill  before  us  today  Includes  many  crucial 
provisions.  Provisions  which  are  crucial  to  the 
day-to-day  quality  of  life  for  many  Americans. 
H.R.  2707  funds  every  major  health,  education 
and  social  servk:e  program  in  this  Nation.  Mr. 
Speaker,  I  believe  that  most  sane  members  of 
this  body  certainly  understand  the  critical  need 
to  fund  such  programs  as  Head  Start,  Pell 
Grants,  Medicare  and  Medicaid,  Low-Income 
Energy  Assistance,  and  AIDS  research.  How- 
ever, it  is  unfortunate  today  that  for  unfounded 
reasons  there  is  opposition  to  this  measure. 

Some  in  this  body  believe  that  the  provi- 
sions which  block  this  administration's  gag 
rule  regulations  concerning  the  dissemination 
of  health  information  by  health  care  providers, 
encourages  the  use  of  abortions.  In  my  opin- 
ion, the  gag  rule  Is  one  of  the  most  destructive 
federal  health  policies  ever  proposed.  Not  only 
does  it  violate  the  first  amendment  right,  it  de- 
nies poor  and  minority  women  the  right  to  well 
Informed,  quality  health  care.  Mr.  Speaker,  I 
assure  you,  this  issue  is  not  about  abotXton,  it 
is  about  the  Federal  Govemment  dictating  to 
health  care  provkjers  what  information  can 
and  cannot  be  disseminated.  Such  public  pol- 
k:y  is  wrong — dead  wrong. 

Mr.  Speaker,  I  ask  my  colleagues  to  think 
long  and  hard  today  before  they  vote  and  re- 
member that  the  politics  of  the  abortk>n  issue 
ought  to  be  removed  from  today's  debate.  The 
issue  is  good  public  polk:y,  in  additnn  to  the 
need  to  fund  programs  that  have  overwhelm- 
ing support  in  this  Congress  and  for  which 
many  here  have  fought  long  and  hard  to  gain 
increased  funding.  I  ask  that  my  colleagues 
vote  In  support  of  today's  bill,  and  that  we  ex- 
press to  the  PreskJent  the  need  to  quit  playing 
politKS  with  this  Nation's  domestk:  needs  and 
sign  this  bill  Into  law. 

Vote  to  override  this  veto. 

Mr.  ROGERS.  Mr.  Speaker,  no  legislation 
written  by  this  Congress  has  the  level  of 
human  impact  nor  does  more  good  for  this 
Natkxi  than  the  bill  written  each  year  by  the 


gentleman  from  Kentucky,  the  dean  of  its  del- 
egation, and  my  friend  [Mr.  Natcher].  I  have 
supported  this  bill  for  many  years  because  of 
his  efforts,  and  I  kxik  fonward  to  voting  for  it 
this  year. 

The  folks  back  home  in  my  district  worry 
about  getting  good  medical  care,  about  edu- 
cating themselves  and  their  children,  at>out 
feeding  themselves  and  their  children,  and 
about  training  to  work  in  a  rapidly  changing 
wortd.  They  are  concerned  about  our  future, 
and  about  getting  a  boost  when  the  future 
brings  hard  times. 

This  bill,  as  It  always  has,  responds  to  those 
concerns.  It  contains  $2.2  billnn  for  Head 
Start,  a  13-percent  increase  over  last  year, 
$32  billion  for  education  programs,  $1.43  bil- 
lion for  vocational  and  adult  education,  a  15- 
peicent  increase  over  last  year,  $22.5  million 
for  rural  health  grants,  a  15-percent  increase 
over  last  year,  $771  million  for  impact  akj,  and 
billions  more  for  health  related  programs. 

Unfortunately,  my  constituents  are  con- 
cerned about  something  else  In  this  bill,  whk:h 
is  important  but  unrelated  to  the  bill's  purpose. 
H.R.  2707  contains  a  rider  whk:h  would  allow 
or,  in  some  circumstances,  require  federally 
funded  family  planning  clinics  to  counsel  or 
refer  clients  on  abortion  as  a  method  of  family 
planning.  The  provision's  authors  intend  to  re- 
verse current  regulations  which  prevent  such 
counseling,  and  whKh  were  upheld  by  the  Su- 
preme Court.  My  constituents  oppose  this 
rider,  as  does  the  President,  who  early  on  sig- 
naled the  Congress  that  such  a  rider  would 
draw  a  veto. 

Mr.  Speaker,  the  gentleman  from  Kentucky 
[Mr.  Natcher]  dkl  not  include  this  controver- 
sial provision  when  he  recommended  the  bill 
to  the  Appropriatk>ns  Committee.  In  fact,  re- 
gardless of  one's  view  on  the  issue,  the  provi- 
sion does  not  bek)ng  on  an  appropriations  bill. 
But  the  failure  of  the  Congress  to  deal  with 
this  issue  through  the  normal  legislative  proc- 
ess led  to  its  inclusion  on  this  spending  bill. 

The  Labor-HHS-Education  appropriations 
bill  is  an  annual,  must-pass  bill.  Millions  of 
people  depend  on  it  each  year  to  fund  the  vital 
programs  I  described.  Because  It  Is  must-pass 
legislation,  it  being  used  by  proabortion  advo- 
cates to  shortcut  and  end  run  the  normal  leg- 
islative process.  If  those  opposing  the  admin- 
istration's regulatnns  want  them  changed, 
they  should  propose  legislation,  obtain  hear- 
ings, and  wori(  with  the  authorizing  commit- 
tees of  the  House  to  achieve  their  goal.  In  this 
instance,  they  have  bypassed  the  normal 
process  because  they  are  impatient  or  afrakJ 
of  failure.  Neither  this  bill,  nor  the  gentleman 
from  Kentucky,  should  be  their  savior. 

Mr.  Speaker,  I  fully  support  H.R.  2707,  ex- 
cept for  the  family  planning  rider,  which  I  and 
my  constituents  find  unacceptable.  Therefore, 
with  reluctance  and  extreme  respect  for  my 
Kentucky  colleague,  I  have  absolutely  no  alter- 
native but  to  vote  against  the  bill  and  support 
President  Bush's  veto. 

We  have  faced  this  type  of  situation  before. 
In  previous  years  the  House  has  had  to  com- 
pletely reconsider  the  Labor-HHS-Education 
appropriations  bill  because  abortion-related 
riders  drew  a  Presidential  veto.  I  will  vote  no, 
therefore,  with  the  hope  and  expectation  that 
we  will  repeat  past  practice  by  passing  out  a 
dean  bill  that  the  PreskJent  will  sign  and  which 
I  will  support. 


Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  276,  nays 
156,  not  voting  3,  as  follows: 
[Roil  No.  403] 
YEAS— 276 


Abercrorable 

Fascell 

Martinet 

Ackerman 

Fawell 

Matsul 

Alexander 

Failo 

McCloskey 

Allen 

Fetchan 

McC^udy 

AnderBon 

Fish 

HcDermott 

Andrews  (ME) 

Flake 

McHufh 

Andrews  (NJ) 

FotlletU 

McHlllen  (MD) 

Andrews  (TX) 

Foley 

McNnlty 

Anthony 

Ford  (MI) 

Meyers 

Asptn 

Ford(TN) 

MAune 

Atkins 

Frank  (MA) 

Miller  (CA) 

AuColn 

Pranks  (CD 

Miller  (WA) 

Bacchus 

Frost 

MlneU 

Bellenson 

Gallo 

Mink 

Bentley 

Gaydos 

Moakley 

Bereuter 

C^ejdenson 

Mollnarl 

Berman 

Oekas 

Moody 

Bevlll 

Gephardt 

Moran 

BUbray 

Ger«n 

MorelU 

Blackwell 

Gibbons 

Morrison 

Boehlert 

OllrJirest 

Mraiek 

Bonlor 

Oilman 

Murtha 

Boucher 

Ollckman 

Myers 

Boxer 

Gomialei 

Nagle 

Brewster 

Ooodllntr 

Natcher 

Brooks 

Gordon 

Neal  (MA) 

Browder 

Gradlson 

Neal  (NO 

Brown 

Orandy 

Oakar 

Bruce 

Green 

Obey 

Bryant 

Guarlnl 

Olln 

Bustamante 

Gunderson 

Olver 

Byron 

Hamilton 

Owens  (NT) 

Camptoll  (CA) 

Harria 

Owens  (UT) 

Campbell  (CO) 

Hayes  (IL) 

Pallone 

Cardln 

Heftier 

Panetta 

Carper 

Hertel 

Pastor 

Can- 

Hoacland 

Patterson 

Chandler 

Hobaon 

Payne  (NJ) 

Chapman 

Hochbrueckner 

Payne  (VA) 

Clay 

Horn 

Pease 

Clement 

Horton 

Pelosl 

Cllnger 

Houfhton 

Penny 

Coleman  (MO) 

Hoyer 

Perkins 

Coleman  (TX) 

Hubbard 

Peterson  (FL) 

Collins  (IL) 

Horhes 

Pickett 

Collins  (MI) 

Jacobs 

Pickle 

Condit 

Jefferson 

Porter 

Conyers 

Jenkins 

Price 

Cooper 

Johnson  (CT) 

Pursell 

Coughlln 

Johnson  (SD) 

Rahall 

Cox  (IL) 

Johnston 

Ramstad 

Cteyne 

Jones  (GA) 

Ibu«el 

Cramer 

Jones  (NO 

Ravenel 

Oarden 

Jonti 

Reed 

DeFazlo 

Kaptur 

Regula 

DeLauro 

Kennedy 

Richardson 

Dellums 

Ken  nelly 

Ridge 

Derrick 

Kleczka 

RIKKS 

Dicks 

Klu«r 

Roemer 

Dln«:ell 

Kolbe 

Rose 

nixon 

Kopetskl 

Rostenkowskl 

Dooley 

Kostmayer 

Roukema 

Dorgan  (ND) 

Rowland 

Downey 

Lantos 

Roybal 

Dorbln 

Laufhlln 

Russo 

Dwyer 

Leach 

Sabo 

Dymally 

Lehman  (CA) 

Sanders 

Early 

Lehman  (FL) 

Sanitme  later 

Eckart 

Levin  (MI) 

Savace 

Edwards  (CA) 

Lewis  (GA) 

Sawyer 

Edwards  (TX) 

Lloyd 

Scheuer 

Engel 

hong 

Schlff 

Rnrllsh 

Lowey  (NY) 

Schroeder 

Erdrelch 

Machtley 

Schumer 

Espy 

Markey 

Serrano 

Evans 

MaitiB 

Sharp 

Shays 
Slkotskl 
Slslsky 
Skaos 

Skeen 

Skelton 

Slattery 

Slauchter 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Snowe 

Solan 

Spratt 

Stark 

Stokes 


Allard 

Annunxlo 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Blllrakls 

BUley 

Boehner 

Borskl 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 

Coble 

Combest 

Costello 

Cox  (CA) 

CttOB 

(>innln(ham 

Dannemeyer 

Davis 

de  laGarxa 

DeLay 

Dickinson 

Donnelly 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Ewinc 

Fields 

Oallegly 

Qlllmor 

Gingrich 

Goas 

Hall  (OH) 

Hall(TX) 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 


Studds 

Swett 

Swia 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

NAYS— 156 

Hefley 
Henry 
Herger 
HoUoway 
Hopkins 
Huckaby 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 

Johnson  (TX) 
Kanjorski 
Kaslch 
Klldee 
Kolter 
Kyi 

LaFaloe 
Ligomantno 
Lent 
.  Lewis  (CA) 
Lewis  (FL) 
LIghUoot 
Liplnskl 
Livingston 
Lowery  (CA) 
Luken 
Manton 
Marlenee 
Mavroules 
Manoli 
McCandleas 
Mc(k>llum 
McCrery 
McDade 
McBwen 
McGrath 
McMillan  (NO 
Michel 
Miller  (OH) 
Hollohan 
Montgomery 
Moorhead 
Murphy 
Nichols 
Nowak 
Nuasle 
Oberstar 
OrtU 
Often 
Oxley 


Vento 

Vlaclosky 

Washington 

Waters 

Wazman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wdpe 

Wyden 

Tatee 

Zellff 

Zimmer 


Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Poahard 

QnUlen 

Ray 

Rhodes 

Rlnaldo 

Ritter 

Roberta 

Roe 

Rogect 

Rohrabacber 

Ros-Lehtlnen 

Roth 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schulae 

Sensenbrenner 

Shaw 

Shuster 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Stsggers 

Stalllngs 

Steams 

Stenholm 

Stomp 

Sundqulst 

TaUoB 

TaoslB 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WY) 

Vander  Jagt 

Volkmer 

Vttcanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 


PERSONAL  EXPLANATION 

Mr.  UROCCO.  Mr.  Speaker,  during  the 
vote  to  ovenide  the  Presklent's  veto  of  H.R. 
2707,  I  deeply  regret  that  I  was  unavokJably 
detained.  Had  I  been  present,  I  woukJ  have 
voted  "aye". 


NOT  VOTING— 3 
Hatcher  IjaRocco  Levlne  (CA) 

D  1618 

Mr.  ANNUNZIO  changed  his  vote 
from  "yea"  to  "nay." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  message  and  the  bill  are 
referred  to  the  Committee  on  Appro- 
priations. 

The  Clerk  will  notify  the  Senate  of 
the  Action  of  the  House. 


D  1620 
LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
wanted  to  take  a  moment  to  have  a  di- 
alog with  the  minority  leader  about 
our  schedule  for  the  rest  of  the  week. 

I  would  simply  say  to  Members,  a  lot 
of  Members  have  been  asking  what  is 
the  schedule  for  the  rest  of  the  week, 
what  can  we  expect  about  the  weekend, 
what  about  next  week,  C!an  we  finish 
our  business? 

Let  me  simply  say  to  Members  that 
we  are  trying  very  heard  to  see  if  we 
can  finish  our  business  by  at  least 
Tuesday  evening  of  next  week.  We  do 
not  know  whether  votes  will  be  held 
over  the  weekend.  We  obviously  would 
like  to  not  have  votes  over  the  week- 
end, but  we  cannot  at  this  point  pre- 
dict with  certainty  that  there  will  not 
be  votes  over  the  weekend. 

Let  me  just  reiterate  the  bills  that 
are  before  us  that  we  have  to  try  to  fin- 
ish: the  banking  bill,  which  will  prob- 
ably be  back  on  Thursday,  recapitaliza- 
tion of  the  RTC.  We  have  a  Medicaid 
bill  that  is  up  this  afternoon.  The  high- 
way bill  is  in  conference.  The  crime 
bill  is  in  conference. 

We  would  like  to  get  a  conference  re- 
port finished  on  both.  We  have  a  cam- 
paign finance  bill  that  we  would  like  to 
consider  the  early  part  of  next  week. 

There  are  other  pieces  of  legislation 
that  can  be  fit  into  the  schedule.  There 
is  no  reason  that  this  legislation  can- 
not be  finished,  all  of  this  that  I  have 
read,  by  Tuesday  night  of  next  week. 
But  it  is  impossible  at  this  point  to  say 
for  certain  when  each  of  these  will  be 
done. 

We  have  had  obviously  problems  with 
the  banking  legislation.  If  it  for  some 
reason  fails,  it  makes  it  very  difficult 
to  see  how  we  get  a  conference  on  that 
and  get  done  by  Tuesday  night.  But 
this  is  the  program  we  are  trying  to 
finish. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  has 
said  that  we  would  like  to  finish  up  by 
Tuesday  night  and  the  Members  ought 
to  be  alerted  to  be  available  for  this 
weekend  for  votes. 

I  would  assume  then  we  are  talking 
about  surely  being  in  session  Friday 
and  possibly  Saturday  and  Sunday.  Do 
we  give  our  Members  any  kind  of  indi- 
cation if  we  get  to  that  point  that  they 
need  not  be  here  Saturday  or  Sunday 
but  still  going  over  to  Monday  or  Tues- 
day, or  do  we  just  play  that  by  ear? 


Mr.  GEPHARDT.  Mr.  Speaker.  I 
think  we  will  grive  Members  as  much 
notice  about  where  we  are  and  what 
our  plans  are  and  what  the  possibilities 
are  as  we  go  along.  Obviously  if  on 
Thursday  we  cannot  pass  a  piece  of 
banking  legislation,  it  is  going  to  be 
very  hard  to  say  to  Members,  we  can 
finish  everything  by  Tuesday  night,  so 
let  us  stay  through  the  weekend. 

If  on  the  other  hand  we  are  able  to 
pass  it,  then  I  think  we  can  begin  to 
lay  out  a  schedule  with  the  RTC  com- 
ing behind  it  that  we  could  get  out  by 
Tuesday  night.  We  will  keep  Members 
informed  as  best  we  can  each  step  of 
the  way  so  they  can  plan  their  lives  as 
one  best  can. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  is  there 
any  possibility  that  if  when  we  got  to 
the  weekend  we  found  that  we  could 
not  complete  the  business  by  Tuesday 
and  for  whatever  reason  were  going  to 
be  obliged  to  take  a  break,  to  come 
back,  that  that  determination  would  he 
made  before  the  weekend? 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
will  try  to  make  that  determination  on 
Friday. 

Mr.  MICHEL.  Bearing  in  mind,  of 
course,  that,  as  I  understand  from 
years  past,  the  transportation  schedule 
for  Thanksgiving  week  is  the  worst  for 
the  airlines,  even  worse  than  Christ- 
mas, and  that  cancellation  of  flights, 
et  cetera,  et  cetera,  obviously  in  order 
to  accommodate  members,  I  think  the 
earlier  we  can  tell  them  what  they  will 
be  able  to  do  for  Thanksgiving  would 
be  greatly  appreciated,  I  am  sure,  on 
both  sides. 

Mr.  GEPHARDT.  Mr.  Speaker,  we  otH 
vlously  will  do  that.  I  think  Members 
could  plan  today,  if  they  wanted  to 
make  a  specific  reservation,  Wednes- 
day, when  the  sun  comes  up,  I  think 
Members  can  be  ready  to  go. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman. 


ORDER  OF  BUSINESS 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
transposed  with  that  of  the  gentleman 
from  New  York  [Mr.  Owens]  on  the  list 
of  special  orders  for  Wednesday.  No- 
vember 20,  1991. 

The    SPEAKER    pro    tempore    (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2038, 
INTELLIGENCE  AUTHORIZATION 
ACT,  FISCAL  YEAR  1992,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-331)  on  the  resolution  (H. 
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Rea.  285)  waiving  all  points  of  order 
SLginst  the  conference  report  on  the  bill 
(H.R.  2038)  to  authorize  appropriations 
for  fiscal  year  1992  for  the  intelligence 
activities  of  the  U.S.  Government,  the 
Intelligence  community  staff,  and  the 
Central  Intelligence  Agency  retirement 
and  disability  system,  and  for  other 
purposes,  and  against  the  consideration 
of  such  conference  report,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OP  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2521, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1992.  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Conmiittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-332)  on  the  resolution  (H. 
Res.  286)  waiving  all  points  of  order 
aginst  the  conference  report  on  the  bill 
(H.R.  2521)  making  appropriations  for 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  20,  1992,  and 
for  other  purposes,  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3595.  MEDICAID  MORATO- 
RIUM AMENDMENTS  OF  1991 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 283  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  283 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3595)  to 
delay  until  September  30.  1992.  the  issuance 
of  any  regulations  by  the  Secretary  of 
Health  and  Human  Services  changing  the 
treatment  of  voluntary  contributions  and 
provider-specific  taxes  by  States  as  a  source 
of  a  State's  expenditures  for  which  Federal 
financial  participation  is  available  under  the 
medicaid  progrram  and  to  maintain  the  treat- 
ment of  intergovernmental  transfers  as  such 
a  source,  and  the  flrst  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  Consider- 
ation of  all  amendments  to  the  bill  shall  not 
exceed  three  hours.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 


out intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
McEwEN],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  House  resolution  283  is 
the  rule  providing  for  the  consideration 
of  H.R.  3595,  the  Medicaid  Moratorium 
Amendment  of  1991. 

The  rule  provides  for  one  hour  of  gen- 
eral debate,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing member  of  the  Committee  on  En- 
ergy and  Commerce. 

This  is  an  open  rule.  Any  member 
can  offer  germane  amendments  under 
the  5-minute  rule. 

In  order  to  ensure  that  the  House  can 
expeditiously  attend  to  its  full  legisla- 
tive program  this  week,  the  rule  pro- 
vides that  consideration  of  all  amend- 
ments to  the  bill  shall  not  exceed  3 
hours. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit. 

Mr.  Speaker,  this  open  rule  will  allow 
for  consideration  of  H.R.  3695.  This  bill 
has  been  necessitated  by  differing  in- 
terpretations of  compromise  language 
negotiated  in  the  conference  on  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  concerning  matching  Federal 
Medicaid  funds  for  voluntary  contribu- 
tions, provider-specific  taxes,  and 
intergovernmental  transfers.  The  ad- 
ministrations has  promulgated  regula- 
tions which  have  been  criticized  as  un- 
clear and  unworkable  and  which  run 
counter  to  the  Energy  and  Commerce 
Committee's  understanding  of  the 
OBRA  language. 

H.R.  3595  does  not  provide  a  final  res- 
olution of  this  dispute,  but  provides  for 
a  moratorium  on  new  regulations  in 
this  area  to  allow  the  administration 
the  Enegy  and  Conmierce  Committee, 
the  States,  and  other  interested  parties 
to  work  out  clear  and  workable  guide- 
lines to  resolve  this  complex  issue. 
Without  this  legislation,  the  Medicaid 
programs  in  as  many  as  39  States 
would  be  thrown  into  chaos  and  confu- 
sion. They  would  have  only  6  weeks  to 
either  replace  billions  of  dollars  in 
funding  or  make  severe  cuts  in  Medic- 
aid eligibility  or  benefits. 

I  commend  Chairmen  WAXMAN  and 
DiNGELL  for  expeditiously  moving  this 
legislation  to  avert  this  disruption.  I 
ask  all  members  to  join  me  in  support- 
ing this  open  rule,  which  will  allow  full 
and  fair  debate  on  the  provisions  of 
this  necessary  and  timely  bill. 

a  1630 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 


Mr.  Speaker,  as  the  gentlewoman 
from  New  York  has  explained,  the 
House  has  before  it  a  proposed  open 
rule.  It  is  worth  noting  that  only  open 
rules  allow  for  the  unfettered  and  firee 
debate  which  the  American  people 
rightfully  expect  from  the  House. 

I  would  like  to  take  this  opportunity 
to  thank  the  Committee  on  Rules  and 
particularly  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY],  its  cbair- 
nuui,  for  bringing  this  open  rule  before 
us.  I  also  congratulate  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 
[Mr.  DiNOELL],  as  well  as  the  chairman 
of  the  Subcommittee  on  Health  and  the 
Environment,  the  gentleman  firom 
California  [Mr.  Waxman],  for  request- 
ing that  the  rule  be  open  so  the  House 
can  fully  work  its  will  in  this  impor- 
tant legislation. 

H.R.  3595  will  avoid  the  crisis  in  nu- 
merous State  Medicaid  programs  that 
we  are  facing  just  6  weeks  from  now. 
Mr.  Speaker,  although  I  will  support 
this  rule  and  urge  my  colleagues  to  do 
likewise,  there  are  some  portions  of  it 
that  do  cause  me  concern. 

I  would  mention  that  the  bill  has 
also  been  drafted  as  an  amendment  to 
the  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988.  By  drafting  the  bill 
with  just  such  a  narrow  scope,  amend- 
ments which  one  would  have  expected 
to  be  germane  to  Medicaid  legrlslation 
would  not  be  made  in  order  with  this 
bill.  Nevertheless,  it  has  been  said  that 
"The  perfect  is  often  the  enemy  of  the 
good,"  and  therefore  I  will  support 
both  this  rule  and  the  bill,  for  they  are 
good  if  they  are  not  perfect.  The  gen- 
tleman firom  California  [Mr.  Danne- 
METER]  will  point  out  exactly  why  the 
legislation  was  drafted  in  the  manner 
that  it  is  in  conmients  later  on. 

The  House  needs  to  consider  bills 
under  open  rules  because  they  are  an 
essential  part  of  the  legislative  proc- 
ess. Mr.  Speaker,  this  bill  will  impose  a 
moratorium  on  the  implementation  of 
regrulations  published  by  the  Secretary 
of  Health  and  Human  Services  which 
deny  States  the  right  to  use  revenues 
from  provider-specific  taxes  and  inter- 
governmental transfers  to  help  pay  for 
Medicaid  programs.  These  regulations 
would  go  into  effect  on  January  1.  This 
moratorium  will  be  in  effect  until  next 
September  30. 

This  bill  is  not  a  perfect  solution  to 
this  complex  issue.  It  simply  provides 
the  time  and  is  needed  for  either  a  ne- 
gotiated settlement,  a  court  ruling,  or 
further  legislative  action  to  resolve  the 
concerns  with  a  number  of  provider- 
specific  Medicaid  tax  programs.  The 
National  Governors  Association  is 
working  with  the  administration  to  de- 
velop a  workable  compromise,  and  we 
need  to  provide  time  to  avoid  a  critical 
disruption  of  Medicaid  services  to  the 
various  States. 

There  are  legitimate  concerns  which 
have  been  expressed  by  the  administra- 


tion regarding  some  States'  provider- 
specific  Medicaid  tax  programs,  but  the 
answer  is  not  to  simply  eliminate  all  of 
them  without  any  legislative  author- 
ity. Instead,  time  is  needed  to  develop 
a  compromise  solution. 

So  I  conclude,  Mr.  Speaker,  by  ask- 
ing my  colleagues  to  support  this  fair 
rule,  to  work  the  House's  will  on  the 
amendments  offered  to  the  bill,  and  to 
pass  H.R.  3595  in  a  form  that  will  avoid 
chaos  in  Medicaid  programs  around  the 
country. 

I  include  for  the  Record  the  state- 
ment of  administration  policy,  as  fol- 
lows: 

Statement  of  administration  Policy 
h.r.  3s9s— medicaid  moratorium  amendments 
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The  Administration  strongly  opposes  H.R. 
3595.  If  it  were  presented  to  the  President, 
his  senior  advisers  would  recommend  a  veto. 

H.R.  3595  would  extend  through  September 
30,  1992,  the  moratorium  on  Medicaid  regula- 
tions pertaining  to  the  use  of  provider-spe- 
cific taxes  and  donations  to  increase  Federal 
funding  for  State  Medicaid  programs.  The 
current  moratorium  would  otherwise  expire 
on  December  31.  1991.  H.R.  3595  would  also 
allow  voluntai-y  contributions  to  be  used  as 
the  State  share  for  Medicaid  through  Decem- 
ber 31,  1992.  In  addition,  a  new  and  perma- 
nent moratorium  would  be  applied  to  any 
roeulation  chang-ing  the  treatment  of  inter- 
governmental transfers  of  funds  as  a  source 
or  the  State  share  of  Medicaid  costs. 

H.R.  3595  is  unacceptable  legislation  be- 
cause: 

Inappropriate  State  spending  through 
these  schemes,  if  unchecked,  could  increase 
the  Federal  deficits-adding  an  estimated  $5.5 
billion  this  year  and  $40  to  $50  billion  for  FYs 
1992  through  1996. 

The  bill  violates  the  Budget  Enforcement 
Act  of  1990  (BEA).  It  designates  the  provi- 
sions of  the  bill  as  emergency  requirements 
under  the  BEA  and  prohibits  the  added  costs 
from  being  counted  under  the  pay-as-you-go 
provisions  of  the  BEA.  In  addition.  H.R.  3595 
includes  a  "directed  scorekeeplng"  provision 
that  specifies  the  dollar  amounts  that  are  to 
be  used  in  estimating  costs  under  the  bill. 
The  President  has  stated  previously  that  he 
would  veto  any  legislation  that  contained 
such  a  provision. 

The  moratorium  on  provider-specific  taxes 
and  donations  was  established  in  1988  and  has 
been  extended  twice  In  Administration-op- 
posed provisions  in  OBRA  1989  and  OBRA 
1990  that  received  little  congressional  atten- 
tion. Congress  and  the  States  have  been  on 
notice  since  1988  that  the  Federal  Govern- 
ment was  planning  to  act  in  this  area.  Yet 
Congress  has  twice  extended  the  morato- 
rium, declaring  that  more  time  is  needed  to 
examine  the  issue.  During  this  time,  the 
number  of  States  with  provider-specific 
taxes,  donations  programs,  or  both  has  sky- 
rocketed from  seven  States  and  $200  million 
in  1990  to  over  40  States  and  an  estimated 
S5.5  billion  in  1992.  Last  year's  moratorium 
alone  resulted  in  at  least  a  tenfold  increase 
in  Federal  funding  associated  with  States' 
use  of  provider  tax  and  contribution  pro- 
grams. Many  more  billions  of  dollars  will  be 
provided  to  the  States  inappropriately 
through  a  distorted  match  system  under  an- 
other moratorium. 

A  permanent  moratorium  on  changing  the 
treatment  of  intergovernmental  transfers  is 
unnecessary  and  unwise.  The  Health  Care  Fi- 
nancing Administration  (HCFA)  is  not  elimi- 


nating the  use  of  traditional  Intergovern- 
mental transfers  in  Medicaid.  Under  the 
HCFA  regulation,  public  funds  transferred 
between  different  levels  of  local  government 
win  continue  to  be  matched  by  the  Federal 
Government. 

State  donation  and  provider-specific  tax 
programs,  if  unchecked,  will  undermine  a 
basic  premise  of  the  Medicaid  program— that 
States  have  a  stake  in  the  costs  of  the  pro- 
gram. The  Administration  cannot  condone 
the  alteration  of  the  Medicaid  program 
through  financing  mechanisms  that  go  be- 
yond the  conventional  matching  rate  struc- 
ture. States  are  accountable  for  the  appro- 
priate management  and  financing  of  their 
programs  and  the  Federal  Government  Is  re- 
sponsible for  holding  them  accountable  to 
operating  fairly  and  appropriately  in  the 
Medicaid  partnership. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker,  in  strong  support  of 
H.R.  3595,  if  the  administration's  regu- 
lations regarding  the  States  use  of  pro- 
vider-specific taxes  are  implemented 
they  will  result  in  the  loss  of  more 
than  $1.1  billion  in  care  for  Tennesse- 
ans. 

Tennessee  has  an  infant  mortality 
rate  of  10.3  Infant  deaths  per  1,000 
births,  its  lowest  ever.  The  rate  is  di- 
rectly attributed  to  the  assistance  pro- 
grams funded  under  the  Medicaid  pro- 
gram. Prior  to  the  introduction  of  the 
Medicaid  Programs,  Tennessee's  infant 
mortality  rate  was  22.7  infant  deaths 
per  1,000  births.  These  numbers  indi- 
cate that  Medicaid  dollars  have  made  a 
significant  difference  In  the  quality  of 
life  for  pregnant  women,  their  babies 
and  preschool  children  of  Tennessee. 

The  administration  claims  that  in- 
fant mortality  is  a  grave  concern  and 
that  they  are  committed  to  solving 
this  problem.  Mr.  Speaker,  if  that  be 
the  case  then  why  does  the  administra- 
tion now  pull  the  rug  out  from  under 
the  one  program  which  has  proven  to 
be  effective  in  accomplishing  the  very 
goal  the  administration  says  it  desires. 
We  cannot  tie  the  States  hands.  The 
implementation  of  these  regulations 
would  spell  certain  doom  for  these  pro- 
grams in  Tennessee. 

Mr.  Speaker,  the  State  of  Tennessee 
relies  heavily  on  provider-specific 
taxes  to  raise  its  share  of  the  Medicaid 
matching  funds.  Denying  Tennessee 
the  ability  to  raise  its  share  of  the 
Medicaid  matching  funds  would  make 
it  impossible  for  the  State  to  raise  the 
5345  million  necessary  to  qualify  for 
the  $750  million  in  Federal  matching 
funds. 

The  HCFA  regulations  conflict  with 
legislation  Congress  passed  last  fall 
and  infringe  on  the  States'  rights  to 
determine  both  the  method  they  use  to 
raise  funds  and  how  these  funds  will  be 


used.  Furthermore,  it  is  beyond 
HCFA's  authority  to  impose  such  regu- 
lations. 

Mr.  Speaker,  on  behalf  of  the  thou- 
sands of  women  and  children  of  Ten- 
nessee, I  rise  in  full  support  of  this  leg- 
islation and  urge  my  colleagues  to  sup- 
port it.  We  must  not  allow  these  regu- 
lations to  be  implemented. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  McGrath],  a  member  of  the 
Conmiittee  on  Ways  and  Means. 

Mr.  McGRATH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3595,  the  Medicaid  Moratorium 
Amendments  of  1991. 

If  enacted,  it  would  allow  the  admin- 
istration and  the  States  to  move  for- 
ward toward  an  agreement  on  the  dif- 
ficult issue  of  provider-specific  taxes, 
and  their  treatment  under  the  Medic- 
aid Program. 

As  my  colleagues  are  well  aware,  the 
Health  Care  Financing  Administration, 
on  September  12,  issued  a  regulation 
prohibiting  the  use  of  a  broad  range  of 
revenues  currently  applied  toward 
Medicaid  by  State  governments.  This 
regulation,  if  permitted  to  be  imple- 
mented, would  disrupt  the  State  of 
New  York's  Medicaid  program.  It 
would  cost  my  State  api>roximately 
$500  million  in  lost  Federal  Medicaid 
matching  funds. 

There  is  no  question  about  the  need 
to  establish  a  reasonable  and  rational 
policy  for  financing  Medicaid  Programs 
through  voluntary  donations,  and  pro- 
vider-specific taxes.  However,  with  ad- 
journment right  around  the  comer,  and 
in  light  of  the  complexity  of  the  issues 
involved,  we  simply  need  more  time — 
time  to  come  back  next  year  to  resolve 
this  issue  in  a  thoughtful  and  thorough 
way. 

If  Congress  does  not  act  to  delay  the 
HCFA  rule,  and  if  the  administration 
and  the  States  do  not  reach  an  agree- 
ment on  this  Issue,  we  will  see  chaos 
result  when  the  rule's  January  1,  1992, 
effective  date  forces  States  to  radically 
adjust  programs  In  the  middle  of  budg- 
et cycles.  The  result  will  be  drastic 
cuts  in  basic  medical  services,  as  well 
as  long-term  care  for  millions  of  low- 
income  mothers,  children,  disabled,  el- 
derly, and  mentally  ill  individuals. 

Even  if  an  agreement  is  hastily  put 
together  in  the  next  several  days  be- 
fore adjournment,  such  a  solution  is 
unlikely  to  be  equitable  both  to  the  ad- 
ministration and  the  States.  We  will  be 
back  in  3  months  trying  to  solve  this 
problem  again. 

H.R.  3595  will  give  the  administration 
the  necessary  breathing  room  to  craft 
a  meaningful  solution  to  this  difficult 
problem.  This  moratorium  would  delay 
the  implementation  of  HCFA's  pro- 
posed rule  until  September  30,  1992. 

Mr.  Speaker,  this  bill  represents  a  ra- 
tional, reasonable  approach  to  our  cur- 
rent dilemma  over  Medicaid  provider- 
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tax  and  voluntary  donation  programs.  I 
believe  this  bill  will  allow  us  to  avoid 
a  crisis  in  programs  that  work  at  pro- 
viding health  care  to  the  poor  and  dis- 
abled, and  I  urge  its  immediate  adop- 
tion. 

D  1640 

Ma.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  flrom 
Alabama  [Mr.  Erdreich] 

Mr.  ERDREICH.  Mr.  Speaker,  I  would 
like  to  encourage  my  colleagues  to 
support  this  rule  and  this  measure 
which  I  cosponsored,  and  put  a  stop  to 
this  dangerous  precedent  promulgated 
by  the  Bush  administration. 

The  administration's  cruel  decision 
puts  our  most  vulnerable  citizens — the 
very  old  and  the  very  young— at  risk  in 
my  State  and  21  other  States,  and  car- 
ries serious  implications  for  all  50 
States. 

I  can  find  no  law,  statute  or  author- 
ity that  gives  the  Federal  Government 
the  right  to  tell  a  State  what  type  of 
taxes  it  can  use.  It  is  nothing  short  of 
arrogant  for  the  Federal  Government 
to  arrogate  to  itself  the  tax  decisions 
of  State  government. 

As  an  editorial  in  the  Birmingham 
News  points  out:  "How  the  State  of 
Alabama  taxes  itself  to  get  money  for 
Medicaid  Is  hardly  any  business  of  the 
Federal  bureaucracy." 

Not  only  is  this  a  fundamental  as- 
sault on  our  system  of  federalism,  it  is 
an  assault  on  a  health  care  system  that 
is  beginning  to  make  Inroads  in  my 
State's  infant  mortality  rate,  one  of 
the  highest  in  the  Nation. 

If  this  administrative  rule  were  to 
stand,  some  10.000  Alabama  nursing 
home  residents  will  be  swept  off  Medic- 
aid, and  more  Alabama  rural  hospitals 
might  be  forced  to  close.  Health  care 
for  the  very  young  and  the  very  old  is 
Jeopardized  unless  this  biU  passes. 

I  ask  my  colleagues  to  vote  for  this 
measure,  and  vote  to  protect  our  most 
vulnerable  citizens. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
when  the  writers  of  the  textbooks  on 
civics  sit  down  to  write  a  text  on  how 
to  engage  in  a  game  of  mirrors,  "now 
you  see  it,  now  you  don't"  as  part  of 
the  legislative  process,  watch  what  we 
are  doing  on  this  bill  today.  It  is  a  clas- 
sic illustration,  exhibit  A,  of  how  the 
spenders  who  control  this  shop  not 
only  have  a  majority  vote  on  the  lib- 
eral Democrat  side  to  work  their  will, 
but  they  brought  to  the  floor  of  the 
House  today  a  legislative  vehicle 
where,  even  though  they  claim  it  is  an 
open  rule,  as  a  practical  matter  the 
amendment  that  will  have  significance 
for  the  debate  in  order  to  reduce  Med- 
icaid si>ending  that  the  National  Gov- 
ernors Association  wants  to  have  hap- 
pen, will  not  even  be  germane. 


They  can  stand  here  and  say  this  is 
an  open  rule,  and  the  majority  says 
that  is  what  the  minority  always  wants 
is  an  open  rule,  but  they  know  full  well 
that  if  I  offer  the  amendment  that  will 
reduce  some  of  the  spending  going  on 
in  Medicaid  in  this  country,  they  will 
assert  a  point  of  order  that  it  is  not 
germane,  and  the  Parliamentarian  has 
indicated  that  it  is  not  germane. 

It  is  all  part  of  the  game,  appear  to 
be  open-handed,  appear  to  be  reason- 
able, yet  structure  the  debate  on  the 
floor  of  the  House  in  such  a  way  so  that 
an  amendment  that  will  reduce  some  of 
this  hemorrhaging  that  is  going  on  in 
this  country  cannot  take  place. 

That  is  why  I  rise  in  opposition  to 
this  rule.  I  came  to  the  Rules  Commit- 
tee and  asked  that  my  amendment  be 
made  in  order  through  a  wavier  of  ger- 
maneness, because  it  is  appropriate 
that  the  House  be  given  an  opportunity 
to  do  that. 

I  want  to  call  the  attention  of  my 
colleagues  to  what  is  going  on  here 
today.  If  the  majority  Democrats  are 
successful  with  their  effort  today,  the 
adoption  of  this  measure  is  going  to  re- 
sult in  an  increased  expenditure  in 
Medicaid  in  this  fiscal  year  of  S5.8  bil- 
lion. That  quantity  of  additional 
spending  is  going  to  bust  the  budget 
summit  agreement  that  was  adopted 
last  November.  I  did  not  happen  to  vote 
for  that  inappropriate  piece  of  legisla- 
tion, but  it  expressed  the  sense  of  Con- 
gress and  was  adopted. 

But  what  we  are  talking  about  is  a 
budget-buster  on  this  floor  today,  and  I 
think  we  should  understand  that.  To 
put  it  in  perspective,  just  in  1985,  for 
Instance,  in  Medicaid  we  spent  $22.6  bil- 
lion; in  1990  we  spent  $40  billion;  be- 
tween 1981  and  1990  Medicaid  spending 
went  up  152  percent  when  the  CPI  went 
up  59  percent. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  on  his 
statement  and  what  he  has  said,  be- 
cause it  is  so  true.  While  the  amend- 
ment that  we  intended  to  offer  would 
require  that  we  would  have  to  waive  a 
point  of  order  in  order  to  make  it  ger- 
mane. I  think  it  is  very  appropriate.  As 
the  gentleman  so  well  Indicated,  the 
administration  has  been  in  touch  with 
the  Governor's  Conference  in  an  effort 
to  work  something  out  here.  Frankly, 
what  we  are  doing  is  simply  putting  off 
again  and  again  to  another  day  and  it 
is  costing  us  in  spades  by  failing  to 
face  up  to  what  we  really  ought  to  be 
doing  here. 

It  is  really  a  sham,  as  the  gentleman 
has  expressed,  because  had  we  an  op- 
portunity earlier  on  to  clearly  define 
what  is  legitimate  by  way  of  reim- 
bursement and  what  is  not,  then  the 
States  obviously  would  not  have  gone 
on  to  the  extent  that  they  have  to  just 


really  circumvent  and  undermine  the 
whole  program.  It  is  a  big  rip-off  of  the 
Federal  Government,  quite  frankly, 
and  it  ought  to  be  corrected;  but  unfor- 
tunately, we  are  not  going  to  have  that 
opportunity  to  do  so  because  of  the 
Rules  Committee  failing  to  waive  a 
point  of  order  on  an  amendment  that  I 
feel,  other  than  being  technically  non- 
germane,  very,  very  much  points  the 
way  to  address  the  problem  that  the 
gentleman  so  well  lays  out  for  us. 

I  will  have  something  more  to  say 
when  we  get  into  actual  discussion  of 
the  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  minority  leader  for  his  com- 
ments. 

Mr.  CALLAHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
firiend,  the  gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  to  me. 

As  the  gentleman  knows,  I  have  been 
one  of  his  most  ardent  supporters  on 
almost  every  cause  he  has  brought  be- 
fore this  House. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  that. 

Mr.  CALLAHAN.  Mr.  Speaker.  I 
think  the  gentleman  is  absolutely  sin- 
cere in  his  efforts  to  stop  this  growth 
of  government  that  we  have,  but  will 
the  gentleman  put  himself  in  my  posi- 
tion. 

The  State  of  Alabama  is  caught  in 
the  middle  of  this.  I  agree  with  the 
gentleman  and  I  agree  with  the  minor- 
ity leader  that  indeed  we  should  stop 
these  schemes  from  taking  place;  how- 
ever, the  timing  on  this  is  impossible 
for  the  State  of  Alabama  to  comply 
with;  $795  million  out  of  a  $1.5  billion 
program,  it  will  cost  us  unless  we  have 
some  solution  passed  by  this  Congress 
this  week. 

We  must  begin  notifying  the  people 
in  Alabama  on  Medicaid  that  they 
must  be  aware  of  the  fact,  we  notify 
them  on  December  1.  that  they  will 
have  to  move  out  of  nursing  homes  on 
January  1. 

So  what  do  we  do?  I  agree  with  the 
gentleman  and  I  will  work  with  the 
gentleman.  I  pledge  my  total  support 
to  stop  this  type  of  activity  because  it 
is  wrong;  but  the  timing  of  trying  to 
correct  it  through  the  administration 
is  just  virtually  impossible. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  his  comments, 
and  I  sympathize. 

The  answer  to  what  we  should  be 
doing  here  today  is  to  have  an  amend- 
ment that  will  reduce  the  Medicaid 
mandates  that  now  are  in  existence. 
The  reality  that  all  of  us  must  t&ce  is 
that  over  the  last  5  years  my  good 
friend,  the  gentleman  from  California 
[Mr.  Waxman),  chairman  of  the  Health 
and  Environment  Subcommittee,  has 
been  able  to  raise  Medicaid  mandates 
across  this  country  to  the  point  that  49 


Governors  of  the  50  of  the  Union  have 
in  writing  asked  the  Congress  of  the 
United  States,  "Stop  loading  up  man- 
dates on  us.  You  are  bankrupting  us." 
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Let  me  quote  from  the  Governor  of 
Arkansas,  Bill  Clinton: 

The  annual  cost  in  Arkansas  of  federal 
Medicaid  mandates  now  exceeds  SlOO  million 
per  year,  severely  taxing  the  ability  of  a 
poor,  rural  state  to  do  all  we  are  required  to 
do. 

Now  here  is  Republican  Thompson  of 
Wisconsin: 

The  reason  I  haven't  been  able  to  do  more 
for  education,  infrastructure  or  health  care 
is  the  $100  million  that  federal  mandates 
took  out  of  my  budget. 

What  is  going  on  here  today  is  an  ef- 
fort on  the  part  of  this  Congress  to 
bring  national  health  insurance  in 
through  the  back  door.  These  Medicaid 
mandates  over  the  last  5  years  are  lit- 
erally bankrupting  some  of  the  States 
of  the  Union,  one  of  which  is  Alabama. 

The  answer  to  how  we  should  proceed 
is  to  consider  some  amendments  on  the 
floor,  and  I  have  one  available.  I  went 
to  the  Committee  on  Rules  in  order  to 
make  it  in  order,  and  they  denied  it. 

My  amendment  will  implement  some 
of  the  recommendations  of  the  Na- 
tional Governors'  Association.  I  did  not 
dream  this  up  out  of  the  air.  These  are 
what  the  Governors  of  this  country  are 
asking  the  Congress  to  do  in  order  to 
reduce  the  financial  burden  that  Med- 
icaid has  placed  on  the  States  of  this 
Union.  That  is  what  this  struggle  is  all 
about. 

The  administration  wants  to  stop 
this  nonsense.  My  colleague  from  New 
York,  Mr.  Lent,  will  describe  some  of 
the  shams  that  are  going  on.  We  are 
ripping  off  the  Federal  Government  by 
the  States  of  the  Union  being  required 
to  respond  to  the  financial  pressures 
and  mandates  that  Congress  has  im- 
posed on  them  by  these  mandates. 

And  the  answer  is  not  bless  the  scam 
and  let  it  continue;  the  answer  is  to  re- 
duce the  mandates,  and  the  way  we  re- 
duce the  mandates  is  to  consider  an 
amendment  on  the  floor  that  will 
achieve  that  purpose. 

We  can  debate  this  issue. 

But  I  commend  the  chairman  of  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  and  his  colleague, 
the  gentleman  from  California  [Mr. 
Waxman];  they  are  adroit  in  the  use  of 
the  legislative  process.  If  they  brought 
this  measure  to  the  floor  of  the  House 
under  title  XIX  Medicaid,  they  would 
know  full  well  my  amendment  would 
be  in  order.  They  are  too  smart  to  do 
that.  They  attached  this  bill  to  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  and  as  a  result  of  them 
using  this  Technical  Act  of  1988,  my 
amendment  is  not  in  order  because  it  is 
subject  to  the  imposition  of  a  point  of 
order  that  it  is  not  germane  to  that 
particular  bill. 


So  all  I  am  saying  is  please  vote 
down  this  rule.  If  you  have  any  sense  of 
commitment  to  save  the  taxpayers  of 
this  country  from  further  driving  our- 
selves into  debt,  vote  "no"  on  this  rule 
so  that  some  of  us  will  have  an  oppor- 
tunity to  further  debate  what  is  in- 
volved. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  ftom 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  taking  this  oppor- 
tunity to  address  my  serious  concerns 
about  the  proposed  regulations  which 
would  discontinue  Federal  matching 
funds  for  Medicaid  expenditures  fi- 
nanced at  the  State  by  donations  and 
certain  provider  taxes.  From  the  re- 
ports that  I  have  seen,  the  proposed 
regulation  would  eliminate  West  Vir- 
ginia's recently  enacted  provider  tax 
program.  To  further  dilute  the  ability 
of  my  State  to  deliver  adequate  health 
care  services  to  its  citizens  is  uncon- 
scionable. The  West  Virginia  State 
Legislature,  with  the  leadership  of 
Governor  Caperton  and  House  Speaker 
Chuck  Chambers,  made  some  very 
tough  choices  in  order  to  protect  those 
who  depend  on  Medicaid.  I  find  it  out- 
landish that  the  administration  would 
then  try  to  force  us  to  switch  horses 
midstream. 

West  Virginia,  ranks  49th  in  the  Na- 
tion in  per  capita  personal  income.  Ad- 
ditionally, it  is  in  the  bottom  third  of 
all  States  in  per  capita  personal  health 
care  expenditures.  Medicaid  serves  as 
the  only  form  of  health  care  for  nearly 
one  quarter  of  a  million  West  Vir- 
ginians annually.  On  top  of  this,  ac- 
cording to  1986  data,  16  percent  of  all 
West  Virginians  have  no  health  insur- 
ance at  all.  As  a  result,  providers  of 
health  care  in  my  State  have  increas- 
ingly absorbed  the  cost  of  uncompen- 
sated care.  With  these  numbers  In 
mind,  is  it  any  wonder  that  out  of  55 
West  Virginia  counties,  49  counties  or 
parts  of  counties  are  designated  as 
medically  underserved  areas,  and  43 
counties  or  parts  of  counties  are  des- 
ignated as  primary  care,  health  man- 
power shortage  areas. 

With  this  in  mind,  it  is  essential  that 
Congress  pass  and  the  Presient  sign 
H.R.  3595,  the  Medicaid  Moratorium 
Amendments  of  1991.  This  legislation 
would  allow  all  of  the  concerned  par- 
ties to  continue  their  negotiations 
without  the  pressure  of  an  arbitrary 
deadline  hanging  over  them.  I  hope  my 
colleagues  will  join  me  in  supporting 
this  important  legislation. 

Additionally,  I  would  like  to  bring  to 
your  attention  the  problems  with  the 
current  negotiations  between  the  Na- 
tional Governors  Association  and  the 
Health  Care  Financing  Administration 
on  Medicaid  reimbursement  for  dona- 
tions and  provider  taxes. 

I  understand  one  aspect  of  the  ongo- 
ing negotiations  would  be  to  place  a 


cap  on  the  percentage  of  State  share 
derived  from  provider  taxes.  West  Vir- 
ginia does  not  have  the  revenue  base  to 
adequately  fund  its  Medicaid  Program, 
because  of  buixiensome  mandated  bene- 
fits, which  have  increased  the  State 
cost  to  the  point  where  provider  taxes 
have  become  an  absolute  necessity. 
The  cap  under  consideration  by  HCFA 
would  unfairly  limit  West  Virginia's 
ability  to  raise  revenue  for  Medicaid 
reimbursement. 

Another  aspect  of  the  current  nego- 
tiations is  the  enactment  of  a  grand- 
father provision  for  a  State's  use  of 
provider  taxes.  Current  dates  that  are 
being  discussed  would  protect  plans  in 
place  before  September  1991.  Both  of 
these  dates  would  exclude  the  West 
Virginia  program  which  was  passed  by 
the  legislature  on  October  18,  and 
signed  by  the  Governor  on  November  1. 
1991. 

In  closing  I  would  like  to  sununarize 
my  concerns  about  the  ongoing  nego- 
tiations with  HCFA  as  they  pertain  to 
the  State  of  West  Virginia: 

First,  the  limitations  as  to  taxable 
activities  and  degrees  of  Medicaid  par- 
ticipation should  be  removed; 

Second,  the  Health  Care  Financing 
Administration  should  not  prohibit  or 
otherwise  restrict  the  use  of  intergov- 
ernmental transfers; 

Third,  the  upper  limit  on  revenues 
derived  from  provider  taxes  for  pur- 
poses of  Federal  financial  participation 
should  be  no  less  than  60  percent  of  the 
siggregate  State  share  of  Medicaid  ex- 
penditures; 

Fourth,  these  tax  programs  should  be 
permitted  to  remain  in  effect  indefi- 
nitely and  there  should  be  no  transi- 
tion period  for  the  permissible  use  of 
excess  revenues; 

Fifth,  remove  the  limitation  on  dis- 
proportionate share  hospital  payments; 

Sixth,  allow  States  to  tax  institu- 
tional providers,  and; 

Seventh,  adopt  a  grrsmdfather  provi- 
sion that  would  exempt  plans  adopted 
or  approved  prior  to  January  1,  1992. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Speaker,  HCFA 
is  attempting  to  decide  by  regulation 
what  should  be  decided  by  individual 
States.  The  HCFA  regulations  grant 
broad  discretionary  authority  to  the 
administration  to  decide  what  types  of 
taxes  will  be  acceptable  in  each  State. 
Such  a  position  is  not  appropriate  for 
an  administration  which  supports  a 
more  decentralized  government. 

Georgia  understands  that  voluntary 
contributions  are  no  longer  allowable, 
but  the  State  needs  a  reasonable  period 
of  time  to  change  to  a  new  system  and 
a  clear  signal  about  what  type  of  sys- 
tem which  would  be  allowed. 

These  rules  clearly  violate  congres- 
sional intent  as  established  in  OBRA 
90.  They  are  untimely,  unfair,  and  ille- 
gal. 
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The  large  increases  in  the  cost  of  the 
Medicaid  Program  are  not  solely  due  to 
these  programs.  They  are  also  a  result 
of  Increased  Federal  mandates  and  a 
bad  economy.  In  Oeorgla  this  year,  for 
example,  the  recipient  caseload  in- 
creased by  23  percent. 

The  clarification  issued  on  October  31 
by  HCFA  does  not  completely  address 
the  problem  regarding  intergovern- 
mental transfers,  which  almost  all 
States  use  to  some  extent.  In  cases 
where  the  unit  of  Government  making 
the  transfer  is  also  a  health  care  pro- 
vider, the  transfer  would  be  disallowed 
as  a  voluntary  contribution  by  or  on 
behalf  of  a  health  care  provider. 

The  State  of  Georgia  passed  a  con- 
stitutional amendment  overwhelm- 
ingly by  referendum  in  1988,  to  author- 
ize the  creation  of  the  voluntary  con- 
tributions program.  A  number  of  con- 
stitutional amendments  were  on  the 
ballot  that  year,  and  this  was  the  only 
one  approved.  The  amendment  on  the 
ballot  specifically  mentioned  a  pro- 
gram for  the  purposes  of  expanding  eli- 
gibility for  the  uninsured. 

Funds  for  this  program  in  Georgia  go 
through  the  appropriations  process. 
The  contributions  made  by  providers 
are  put  in  the  State's  treasury,  and 
they  must  be  appropriated  by  the  gen- 
eral assembly.  The  Governor  feels  that 
the  services  therefore  come  from  State 
spending  and  that  the  services  are 
being  financed  in  accord  with  the  in- 
tent of  Medicaid.  They  are  definitely 
being  financed  in  accord  with  the  letter 
of  the  law  in  Georgia. 

In  my  opinion,  the  Medicaid  Program 
is  severely  fiawed.  I  think  we  need  to 
look  for  some  other  system  to  provide 
care  for  the  poor.  I  think  this  is  an  ex- 
ample that  we  see  here  today  of  what 
could  happen  in  Medicaid  and  not  only 
put  a  drain  on  the  Federal  Treasury 
but  also  the  States. 

Georgia  could  lose  a  total  of  S250  mil- 
lion in  funds,  about  $95  million  of 
which  is  contributed  by  State  provid- 
ers. 

Mr.  Speaker,  I  believe  we  should  vote 
on  this  rule,  and  I  think  we  ought  to 
vote  on  the  bill  when  it  comes  up  for 
our  assessment. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  3  minutes  to  the  gentleman  fi'om 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gentle- 
woman from  New  York  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  rule  and  H.R.  3595.  I  do  so,  in 
part,  because  of  the  compelling  picture 
of  our  Nation's  most  vulnerable  citi- 
zens—low-income children  in  need  of 
health  care— who  may  well  be  left  un- 
protected without  this  bill.  I  also  sui>- 
port  H.R.  3595  because  of  my  long-held 
convictions  about  how  we,  the  Federal 
Government,  ought  to  treat  the  50 
States,  as  opposed  to  how  we  usually 
do  treat  them. 


But  I  cannot  say  the  decision  to  cast 
this  "yea"  vote  is  an  easy  one  for  me. 

Despite  criticisms  firom  both  conserv- 
atives and  liberals,  I  am  one  Member 
who  continues  to  defend  last  year's 
budget  agreement,  and  argues  that  we 
must  resist  efforts  to  break  that  agree- 
ment. I  maintain  that  the  agreement's 
provision  on  declaring  emergencies 
should  be  invoked  only  in  the  most  dire 
of  circumstances.  I  believe  that  my 
record,  both  on  votes  and 
cosponsorshipe,  supports  that  claim. 

For  the  past  several  weeks  I  have 
pcu-ticipated  in  an  excellent  series  of 
Budget  Committee  caucuses  led  by 
Chairman  Panetta.  These  caucuses 
have  painted  the  most  graphic  picture 
I  have  yet  seen  of  the  complete  and 
catastrophic  train  wreck  our  country 
is  rushing  toward  unless  we  switch 
tracks  toward  fiscal  responsibility  and 
away  from  budget  deficits  whose  inter- 
est demands  are  devouring  ever-in- 
creasing portions  of  our  GNP. 

Next  to  the  growing  obesity  of  inter- 
est payments,  health  care  costs  place 
the  most  serious  strain  on  our  Nation's 
Treasury,  and  Medicaid  Is  growing  fast- 
er than  any  other  health  program. 
Medicaid  is  projected  to  cost  the  Fed- 
eral Government  $65  billion  in  fiscal 
1992,  up  from  $41  billion  in  1990,  and  S14 
billion  in  1980.  Sustaining  that  kind  of 
growth  is  simply  not  possible. 

With  these  concerns  in  mind  how  can 
I  still  support  H.R.  3595?  There  are  sev- 
eral reasons. 

First,  I  must  question  OMB's  forth- 
rightness  and  handling  of  the  scoring 
this  issue.  No  explanation  has  been  of- 
fered for  OMB's  vastly  enlarged  esti- 
mates over  the  months  of  this  year.  In 
addition,  CBO  has  scored  this  legisla- 
tion as  having  no  effect  on  Federal 
Medicaid  outlays.  Let  me  state  here 
and  now,  however,  that  should  this  bill 
be  enacted  into  law  and  results  in  in- 
creased Federal  Medicaid  outlays,  I  be- 
lieve we  must  answer  that  cost  either 
with  decreased  spending  in  areas  of  our 
own  choosing  or  with  a  general  seques- 
tration. 

Second,  I  support  H.R.  3595  because  I 
adamantly  insist  that  we  must  stop 
placing  mandates  on  States  without 
providing  them  the  means  to  meet 
these  mandates.  In  the  Medicaid  Pro- 
gram alone,  50  new  mandates  have  been 
laid  on  the  backs  of  States  during  the 
past  5  years.  As  a  result,  Medicaid  ex- 
penditures have  become  the  second- 
fastest  growing  portion  of  the  State 
budgets.  Since  provider  taxes,  inter- 
governmental transfers  and  voluntary 
contributions  have  given  States  the 
ability  to  meet  those  Federal  man- 
dates, I  believe  we  have  no  right  to 
hastily  remove  those  funding  options 
from  States  while  leaving  the  man- 
dates in  place. 

Third,  and  in  a  related  vein,  the  time 
frame  of  the  regulations  is  extremely 
unfair  to  States.  The  regulations  are 
set  to  take  effect  in  the  middle  of  most 


States'  fiscal  years,  at  a  time  when 
most  State  legislatures  are  out  of  ses- 
sion. In  my  own  State  of  Texas,  the  po- 
tential financial  shortfall  is  estimated 
to  be  at  least  $800  million.  Obviously, 
States  would  need  time  to  adjust  to 
such  a  severe  change  in  fiscal  condi- 
tions. 

Fourth,  I  believe  HCFA  has  gone  be- 
yond its  bounds  in  the  regulation 
which  it  has  proposed.  Under  last 
year's  budget  reconciliation  bill,  the 
administration  was  given  authority  to 
ban  voluntary  contributions  as  of  Jan- 
uary 1,  19%,  but  virtually  all  provider 
taxes  were  to  be  permanently  allowed. 
In  my  opinion,  the  ambition  of  the  reg- 
ulation exceeds  the  statutory  author- 
ity. 

Finally,  I  am  of  the  opinion  that, 
given  time  and  discussion,  some  rea- 
sonable compromises  are  possible 
among  HCFA,  Congress,  the  States, 
and  the  providers.  As  I  have  already  in- 
dicated, I  am  most  sympathetic  to 
HCFA  and  OMB's  concerns  about  the 
increasing  potential  cost  of  the  Medic- 
aid Program.  I,  for  one,  would  be  happy 
to  see  and  work  toward  caps  being 
placed  on  the  percentage  of  overall 
State  Medicaid  contributions  which 
were  achieved  through  provider  taxes 
and/or  voluntary  contributions.  Fur- 
thermore, I  believe  it  is  possible  to 
more  clearly  define  acceptable  and  un- 
acceptable State  plans  so  that  those 
operating  legitimate  plans  are  not  pe- 
nalized while  those  States  engaged  in 
schemes  which  Congress  never  intended 
and  the  budget  could  never  sustain  are 
punished.  These  things  are  achievable 
but  will  take  some  time,  and  I  believe 
this  9-month  moratorium  will  secure 
that  necessary  time. 

I  remain  less  than  totally  com- 
fortable voting  for  a  bill  which  des- 
ignates an  emergency  for  budgeting 
purposes.  Nonetheless,  both  because  I 
generally  place  stock  in  CBO's  esti- 
mates, which  is  zero  in  this  case,  and 
because  of  the  additional  reasons  just 
outlined,  I  urge  my  colleagues  to  sup- 
port H.R.  3695. 

D  1700 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  on  behalf  of 
the  Republican  leadership  and  myself  I 
testified  before  the  Committee  on 
Rules  yesterday  and  requested  that  an 
amendment  be  made  in  order  with  a 
waiver  of  a  point  of  order  on  germane- 
ness. In  short,  our  request  was  denied 
by  the  Committee  on  Rules.  This  is 
really  very  regrettable  because  the  Re- 
publican amendment  could  have  pro- 
vided the  Members  of  the  House  with  a 
much  needed  alternative  to  the  legisla- 
tion now  before  us.  Our  only  alter- 
native now,  as  I  see  It,  is  to  vote  "no" 
on  this  rule. 

As  my  colleagues  are  no  doubt  aware, 
the    administration   strongly    opposes 


H.R.  3596  in  its  present  form.  As  my 
colleagues  may  also  be  aware,  the  Na- 
tional Governors  Association  and  the 
administration  have  been  in  negotia- 
tions for  the  past  several  weeks  to  re- 
solve the  problem  of  provider-specific 
taxes  and  the  so-called  volimtary  dona- 
tions in  the  Medicaid  Program,  and 
they  had  actually  reached  a  tentative 
agreement  last  week  which  was  con- 
tained in  the  amendment  which  I  sub- 
mitted yesterday  to  the  Conunittee  on 
Rules. 

If  the  Committee  on  Rules  had  grant- 
ed our  request,  the  Members  today 
could  have  had  a  very  valuable  alter- 
native for  consideration.  As  it  is,  we 
have  absolutely  no  alternative  at  all, 
despite  the  problems  which  H.R.  3595 
does  not  address  at  all. 

So,  Mr.  Speaker,  we  are  at  the 
threshold  of  yet  another  veto,  which 
undoubtedly  will  be  sustained  as  was 
the  veto  which  we  Just  sustained  a  few 
minutes  ago.  Let  me  just  give  my  col- 
leagues an  example. 

One  of  the  Medicaid  directors  for  1  of 
our  50  States  made  a  presentation  in 
April  of  this  year  on  Medicaid  to  hun- 
dreds of  people  in  Washington  at  a  na- 
tional headth  policy  fonim.  In  his  pres- 
entation this  medical  director  talked 
in  a  very  joking  manner  about  his 
State's  program  as  a  "scheme  to  get 
Federal  money."  He  presented  a  de- 
tailed diagram  which  he  distributed 
and  told  the  audience  that  this  was  a 
case  study  on  how  to  get  100  percent 
money  for  the  Medicaid  Program.  He 
then  said,  "This  is  how  we  tap  the  Fed- 
eral Treasury  to  finance  our  Medicaid 
Program  without  using  any  money  at 

all." 

Now,  Mr.  Speaker,  there  are  some 
people  in  this  Chamber  who  would  like 
to  see  the  day  when  Medicaid  is  100  per- 
cent financed  by  the  Federal  Govern- 
ment, and  I  am  sure  the  gentleman 
from  California  [Mr.  Waxmam]  who  just 
applauded  me  is  one  of  those  people. 
But,  nonetheless,  Medicaid  is  supposed 
to  be  roughly  a  50-50  sharing  program 
between  the  Federal  Government  and 
the  State  government. 

Now  this  particular  State  apparently 
was  having  trouble  making  Medicaid 
ixayment  to  hospitals.  It  was  faced  with 
a  Medicaid  shortfall  of  about  $208  mil- 
lion. Under  this  scheme,  which  was  de- 
scribed in  the  Financial  Times  as  a 
"miraculous  new  Medicaid  funding 
plan,"  they  had  the  hospitals  in  this 
State  go  out  and  form  a  nonprofit  cor- 
poration. On  Monday  the  corporation 
went  to  the  hospital  and  borrowed  $365 
million  from  a  bank.  On  Tuesday,  the 
hospital  corporation  deposited  those 
moneys  to  the  State.  On  Wednesday 
that  State  applied  for  matching  grants 
and  received  $385  million.  Federal 
money.  On  Thursday  the  State  turned 
around  and  refunded  to  the  hospital 
corporation  the  entire  $365  million, 
which  the  hospital  corporation  then 
used  to  pay  off  the  bank  loan.  So,  the 


net  result  was  that  this  particular 
State;  it  happened  to  be  Pennsylvania, 
got  $385  million  in  Federal  money  with- 
out putting  up  a  single  cent  of  its  own 
money. 

So,  Mr.  Speaker,  this  is  the  kind  of 
scheme  that  Is  being  perpetrated  in  all 
of  the  States.  Some  of  the  Members 
who  support  this  legislation  have  come 
forward  today  say,  "Well,  you  know, 
this  is  like  the  friendly  cashier  down  at 
the  local  bank.  We  discovered  he  was 
embezzling,  and  he  has  a  wonderful 
wife  and  kids,  and  he's  supporting  his 
family  with  embezzled  money.  We 
ought  to  let  him  continue  doing  it  for— 
let's  give  him  another  year  to  continue 
to  embezzle." 

We  have  inspectors  general  in  the 
Medicaid  system.  The  purpose  of  these 
Inspectors  general,  which  we  in  the 
Congress  created,  is  to  make  sure  there 
are  no  scams  on  Medicaid.  What  these 
inspectors  general  have  pointed  out,  is 
that  even  the  legislators  at  the  State 
levels  who  enacted  these  schemes  at 
first  admitted  they  were  scams,  and 
then  a  little  bit  of  time  went  by,  and 
they  called  them  schemes.  Now  they 
are  calling  them  "financing  mecha- 
nisms," and  they  are  becoming  almost 
respectable,  and,  as  the  gentleman 
from  California  [Mr.  Dannemeyer]  in- 
dicated before.  Instead  of  only  nine 
States  being  in  this  scam  business,  we 
are  now  up  to  30-some  States  are  per- 
petrating these  scams  on  the  Federal 
Government. 

Now  we  in  Congress  are  supposed  to 
be  the  trustees  of  the  Federal  Treas- 
ury, and  yet  we  let  this  kind  of  conduct 
go  on.  Let  me  sum  up  by  saying: 

H.R.  3595  specifically  allows  the 
States  to  continue  to  use  these  fiscal 
scams  to  finance  their  Medicaid  pro- 
grams for  another  year.  As  a  matter  of 
fact,  even  if  the  HCFA  people  could 
work  out  a  solution,  it  embargoes  the 
HCFA  people  for  an  entire  year  from 
passing  any  regulation  that  would  put 
a  stop  to  this  sort  of  scam,  and  this  bill 
also  contains  a  waiver  to  allow  the 
busting  of  the  budget  agreement,  some 
$5.5  billion  for  the  coming  year. 

Mr.  Speaker,  the  administration  is 
going  to  veto  this  bill.  There  is  no 
question  about  it.  We  are  going  to  go 
through  with  a  whole  afternoon  here  of 
debating  this  bill.  It  is  going  to  pass,  it 
is  going  to  be  vetoed,  and  the  veto  then 
will  be  sustained.  I  say,  if  we  can  de- 
feat this  rule  right  at  the  inception,  we 
can  save  an  awful  lot  of  trouble  and 
perhaps  do  something  much  more 
worthwhile  for  the  people  of  this  coun- 
try. 

Mr.  CALLAHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
could  not  agree  with  the  ranking  mem- 
ber on  my  committee  more  with  re- 
spect to  the  scams  and  with  respect  to 
all  of  the  schemes.  But  let  me  tell  my 


colleagues  that  the  State  of  Alabama 
has  not  participated  in  such  scams,  but 
we  are  caught  in  the  middle,  and  this  la 
the  only  vehicle  we  have  to  get  out  of 
the  dilemma  that  we  are  in. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  New  York  [Mr.  Lent],  I'll  stand 
by  your  side,  and  I'll  pass  legislation  or 
vote  for  legislation  that  will  correct 
the  inequities  that  are  existing  in  the 
law  that  permit  this  type  of  activity. 
But  on  December  1,  we  in  Alabama,  un- 
less there  is  a  corrective  measure  in 
place,  are  going  to  have  to  notify  peo- 
ple in  nursing  homes  that  they're  going 
to  have  to  move  out  of  the  nursing 
homes. 

D  1710 

All  we  are  trying  to  do  is  pass  an  in- 
terim permissibility  of  continuation  of 
Medicaid  in  Alabama  without  the 
scams. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Sarpalius]. 

Mr.  SARP ALIUS.  Mr.  Speaker.  I  rise 
in  support  of  this  rule,  and  I  rise  in 
support  of  H.R.  3595. 

I  think  I  am  now  beginning  to  see 
what  the  President  meant  by  "a  thou- 
sand points  of  light."  He  must  have 
been  talking  about  closing  the  lights  or 
turning  out  the  lights  on  over  a  thou- 
sand hospitals  across  this  country.  I 
cannot  think  of  any  piece  of  legislation 
or  any  vision  the  President  has  given 
this  body  that  did  not  make  any  more 
sense  than  this. 

Here  is  a  President  who  comes  to  us 
and  asks  us  to  vote  to  eliminate  a  $6.8 
billion  debt  to  Egypt  and  who  asks  us 
to  vote  for  a  capital  gains  tax.  and 
then  on  the  other  hand  he  is  looking  at 
closing  hundreds  and  thousands  of  hos- 
pitals across  this  country.  The  gen- 
tleman just  talked  about  nursing 
homes  in  his  State  of  Alabama.  In  the 
State  of  Mississippi  every  nursing 
home  will  be  closed  there.  In  my  State 
of  Texas  it  will  cost  us  over  $1  billion. 

We  are  talking  about  health  care, 
health  care  for  senior  citizens  and 
health  care  for  children.  We  are  talk- 
ing about  drug  treatment  programs. 
Today  in  this  country  98  percent  of  the 
drug  addicts  who  finally  admit  that 
they  have  a  problem  and  go  to  seek 
help  are  turned  away  because  the  fa- 
cilities are  full. 

We  are  talking  about  programs  for 
the  mentally  ill  or  the  mentally  re- 
tarded. Many  of  us.  when  we  came  to 
work  today  in  this  Capitol,  saw  people 
sleeping  on  the  streets,  and  unfortu- 
nately a  high  percentage  of  those  peo- 
ple are  people  who  are  mentally  ill.  We 
are  talking  about  a  program  that  was 
designed  to  help  those  people,  and  here 
is  the  President  and  some  Members  in 
this  Chamber  who  feel  like  those  pro- 
grams are  not  worthy  and  they  should 
be  eliminated. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  strongly  support  this  rule 
and  to  strongly  support  H.R.  3597. 
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Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  Just  to  reiterate  exactly 
what  this  bill  does,  it  creates  a  morato- 
rium on  a  funding  mechanism  for 
States  to  come  up  with.  What  it  says  is 
that  HCFA,  the  Health  Care  Financing 
Administration,  has  said  that  we  could 
help  the  States  by  giving  them  some 
money  for  Medicaid,  but  they  will  have 
to  put  in  half  and  we  will  put  in  half. 

Well,  it  took  a  couple  of  accountants 
a  short  time  to  realize  that  if  they  go 
out  and  borrow  the  money,  then  they 
can  match  them  50-50,  and  then  they 
will  pay  the  other  back  and  they  would 
have  free  money.  So  a  couple  of  States 
did  that.  By  the  beginning  of  the  year, 
9  States  had  done  it,  by  May,  18  States 
had  done  it,  and  now  30  States  have 
done  it.  Probably  by  the  end  of  the 
year  all  50  States  will  have  done  it. 

So  it  is  an  effort  to  say  that  this 
really  is  not  the  way  the  system  was 
designed,  but  we  do  not  want  to  throw 
the  baby  out  with  the  bath  water.  We 
do  want  to  do  it  in  a  responsible  man- 
ner, but  this  is  now  the  third  morato- 
rium that  takes  us  up  to  next  August. 
Some  feel  it  is  fair,  others  think  it  is 
unfair.  Some  of  us  think  we  could  have 
done  it  more  rapidly,  and  others  think 
we  could  have  done  it  longer,  but  to 
say  that  somehow  or  another  the  Presi- 
dent of  the  United  States  is  disingen- 
uous in  this  relationship  is  stretching 
the  imagination,  in  my  judgment. 

The  fault  lies  in  the  idea  that  the 
States  are  playing  a  game,  and  more 
power  to  them.  In  the  State  of  Ohio  we 
elected  a  Governor  four  times  because 
in  1960,  when  he  saw  that  they  needed 
to  come  up  with  a  20-percent  match  for 
the  Interstate  Highway  System,  he 
went  out,  floated  a  bunch  of  bonds  at  3 
percent,  put  down  his  20  percent,  and 
finished  the  Interstate  Highway  Sys- 
tem before  any  other  State  in  the 
Union. 

So  it  is  not  a  new  idea.  It  has  been 
around  for  a  while,  but  somehow  or  an- 
other we  have  to  make  sure  we  do  it  in 
a  manner  which  we  can  afford  and 
which  is  fair  to  all  the  States  and  not 
just  have  one  State  doing  it  and  then 
have  the  other  States  feel  they  are  ob- 
ligated in  order  to  go  along. 

Mr.  Speaker,  this  is  a  fair  com- 
promise, in  my  judgment.  It  does  pro- 
vide the  moratorium. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  member  of  the  Rules  Commit- 
tee, the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  was  over  in  my  office,  and  I  was  not 
grolner  to  get  involved  in  the  debate  on 
this  matter.  But  we  all  know  that  we 
have  a  serious  problem  in  this  country, 
and  it  is  called  a  deficit.  We  have  a  $3.5 


trillion  deficit.  There  is  a  total  of  $350 
billion  which  is  going  to  be  added  to 
that  deficit  this  year.  The  debt  servic- 
ing we  have  to  carry  with  that  kind  of 
a  cumulative  deficit  now  runs  over  $300 
billion  annually.  That  is  more  than  the 
entire  defense  budget  of  this  country. 

I  want  the  Members  to  know  what 
they  are  voting  on  when  they  vote  for 
this  bill.  Reading  from  the  inspector 
general's  report,  which  we  discussed  up 
at  the  Rules  Committee  a  little  while 
ago,  the  inspector  general  reports  that 
$497  million  in  matching  funds  were  re- 
quested by  nine  States.  That  was  back 
in  October  1990.  That  is  a  little  under 
$500  million,  a  half  a  billion  dollars.  By 
May  1991,  which  is  6  months  later,  18 
States  had  requested  $2.5  billion.  By 
July  1991,  only  2  months  after  that,  30 
States  had  requested  $3.8  billion  in 
Federal  funds. 

I  have  heard  all  the  stories  that 
Members  are  worried  about  what  this 
does  to  their  States.  Well,  I  ask,  what 
are  we  doing  to  this  country?  Do  we  re- 
alize that  1  year  from  now,  after  this 
moratorium  goes  into  effect,  we  will 
have  increased  the  deficit  by  another  $6 
billion?  We  are  also  declaring  an  emer- 
gency in  this  bill.  We  are  putting  an 
emergency  into  effect,  thus  exempting 
these  costs  from  the  budget  agreement. 

When  are  we  going  to  be  responsible 
around  here?  I  have  always  had  grreat 
respect  for  this  institution,  and  for 
years  I  opposed  all  kinds  of  term  limi- 
tations. But  I  am  going  to  say  that  a 
couple  of  months  ago,  when  I  saw  what 
has  happened  around  here,  I  just  sort  of 
lost  faith  in  this  place.  This  is  no  way 
to  do  business.  We  ought  to  be  dealing 
with  this  problem  right  now.  If  there  is 
a  Federal  problem,  let  us  finance  it  and 
let  us  take  care  of  it.  If  we  think  it  is 
a  State  problem,  we  should  let  them 
solve  it,  but  we  should  not  do  what  we 
are  doing  here  today  with  this  bill. 

And  as  far  as  term  limitations  are 
concerned,  I  hope  the  public  will  seek 
out  the  names  of  Members  who  keep 
voting  for  these  budget-busters  and 
throw  them  out  of  office.  If  we  cannot 
be  disciplined— if  self-discipline  doesn't 
work  here  in  Washington — the  voters 
will  have  to  provide  the  discipline.  If 
we  cannot  bite  the  bullet,  the  voters 
should  hold  us  accountable. 

Mr.  LENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  coming  down. 
I  know  that  he  did  not  intend  to  speak 
on  this  rule,  and  I  really  want  to  com- 
mend him  for  taking  this  forthright  po- 
sition. 

I  just  want  to  add  one  thing  here.  I 
mentioned  the  one  State  that  phonled 
up  $365  million  through  hospital  chari- 
table contributions  to  the  State  and 
then  used  that  as  a  basis  for  getting  a 
$385  million  matching  grant,  and  then 
in  turn  they  refunded  the  charitable 
contributions  to  the  various  hospitals. 


At  the  time  that  issue  was  before  the 
Committee  on  Energy  and  Commerce,  I 
asked  the  counsel,  chief  counsel  for  the 
Energy  and  Conunerce  Committee,  I 
said,  "Suppose  that  State,  instead  of 
borrowing  only  $365  million,  had  bor- 
rowed $3  billion;  could  they  have  got- 
ten the  matching  grants  from  the  Fed- 
eral Government?" 

He  said,  "Oh,  yes." 

Then  I  said,  "Well,  suppose  he  asked 
for  $30  million  and  then  conjured  up  $30 
billion;  would  they  have  been  entitled 
to  matching  funds  then?" 

He  said,  "Oh,  yes,  that's  true."  And 
the  inspector  general  who,  after  all,  is 
appointed  to  watch  out  and  be  the 
guardian  of  the  purse  strings  in  our  be- 
half, acknowledged  that  that  was  actu- 
ally the  case. 

So  there  is  no  limit  on  how  much  the 
Federal  Treasury  could  be  ravaged 
under  one  of  these  Ponzi  schemes  that 
would  make  Michael  Mlllken  or  Ivan 
Boesky  blush  with  shame.  This  is  one 
reason  why  the  public  is  fed  up  with 
Members  of  Congress,  because  here  is 
an  open  and  shut  case  where  we  are 
being  victimized  by  a  Ponzi  scheme  and 
are  sitting  back  and  allowing  it  to  con- 
tinue to  happen. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  the  worst  part  of  it 
is  that  1  year  flrom  now  we  will  be  2 
weeks  within  the  end  of  this  morato- 
rium, and  then  we  will  be  trying  to 
make  this  whole  thing  permanent. 
That  is  just  wrong.  What  the  gen- 
tleman says  is  exactly  right.  In  just  9 
months  we  have  gone  Crom  9  States 
which  have  figured  out  this  scheme  up 
to  30  States.  And  now  after  this  debate, 
the  other  20  States  are  going  to  find 
out  about  it.  They  are  going  to  come 
in,  and  we  will  be  hit  with  about  $6  bil- 
lion in  deficit  spending;  that  is  wrong. 
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We  ought  not  to  enact  this  measure. 
We  ought  to  deal  with  the  real  prob- 
lems. 

Mr.  Speaker,  I  am  not  going  to  ask 
for  Members  to  vote  against  the  rule. 
This  is  an  open  rule,  and  that  is  what 
we  fight  for  around  here,  to  have  a  fair 
fight.  We  are  getting  a  fair  fight. 

Mr.  Speaker,  I  support  the  rule,  but  I 
am  opposed  to  the  bill.  I  hoi>e  all  Mem- 
bers vote  against  the  bill. 

Mr.  McEWEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 


present  and  make 
that  a  quorum  is 


the 
not 


quorum  is  not 
point  of  order 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382,  nays  41, 
not  voting  11,  as  follows: 

[Roll  No.  404] 


AborcroniUo 

Alexander 

AUen 

AiMlenon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annooilo 

AnUiony 

Apple(»te 

Archer 

Aspln 

AUlns 

Bkochns 

Bsnurd 

Barton 

Bateman 

Bellenaon 

Bennett 

BenUey 

Bereuter 

Bennan 

BevlU 

Bllbray 

Blllrakis 

Blackwell 

BlHey 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boocher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Pnnning 

Bustamaote 

Byron 

Callahan 

Camp 

Camptoll  (CA) 

CamptoU  (CO) 

Cardln 

Carper 

Chapman 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns  (IL) 

CoUlnB(MI) 

Combest 

Condlt 

Conyers 

Cooper 

(XMteUo 

CoochUn 

Cox  (CA) 

Cox(IL) 

Coyne 

CIramer 

Cunningham 

Darden 

Davis 

delaOana 

DeFailo 

DeLaoro 

DeLay 

Delloms 

Derrick 

Dickinson 

Dicks 


YEAS— 382 

DlDfell 

Dixon 

Donnelly 

Dooley 

DooUtUe 

Doman  (CA) 

Downey 

Dreler 

Duncan 

DurMn 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Bngel 

Enfllah 

Erdrelch 

■mr 


Bwlnr 

Paacell 

FaweU 

Fetgban 

Fields 

rtt 

PItk* 

FOfUetU 

Ford  (MI) 

Ford(TN) 

Franks  (CT) 

Frost 

GaUo 

Oaydos 

Oe)denson 

Oephardt 

Oeren 

Olbbons 

OUchrest 

Glllmor 

Oilman 

Olncrlch 

Ollckman 

Oonsales 

Qoodllnr 

(}ordon 

(hMS 

Oradlson 

Oreen 

Guarlnl 

Ounderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Hertel 

Hoacland 

Hohson 

Hochbnieckner 

Hopkins 

Horn 

Horton 

Houcfaton 

Hoyer 

Hubbard 

Hackaby 

Hnyhee 

Hutto 

Hyds 


Jacobs 

James 

Jefferson 

Jenkins 

Johnson  ((TF) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontx 

Kanlorskl 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kins 

Kolbe 

Kolter 

KopetakI 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRoooo 

Lanrhlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

LewU(CA) 

Lewis  (FL) 

Lewis  (OA) 

Uplnskl 

Uoyd 

Lone 

Lowery  (CA) 

Lowey(NY) 

Lnken 

MachUey 

Markey 

Marlenee 

Martin 

Martinet 

Matsul 

Mavroules 

MssxoU 

McCandlesa 

Mo(noskey 

McCoUnm 

McCreiy 

McCurdy 

McDade 

McDermott 

McKwen 

MoOrath 

McHufh 

McMillan  (NO 

McMlllen  (MD) 

McNolty 

Meyers 

Mfttme 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

MlneU 

Mink 

Moakley 

Mollnari 

MoUohan 

Moalcomenr 

Moody 

Moorhead 

Moran 

Morella 

Morrison 


Murphy 

Murtha 

Myers 

Natrle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

NusBle 

Oakar 

Oberstar 

Obey 

OUa 

Ohwr 

OrtU 

Orton 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


PlSlOil 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 

Ransel 

Ravenel 

Ray 

Used 

Recula 

Rhodes 


Allard 

Armey 

Baker 

Ballenser 

Barrett 

Burton 

Chandler 

Oane 

Dannemeyer 

Dorcan  (ND) 

Oansffly 

Ctekas 

Grandy 

Hancock 


Ackerman 

AuCoin 

Carr 

nmo 


Richardson 

Ridre 

RlCTS 

Rlnaldo 

RItter 

Roberts 

Roe 

Roemer 

Rocers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

SarpaliuB 

Savace 

Sawyer 

Saxton 

Schroeder 

Schulse 

Schuroer 

Serrano 

Sharp 

Shaw 

Shays 

Slkorski 

Sislsky 

Ska«cs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solars 

Solomon 

Spence 

Spratt 

Stascers 

Stallings 

Stark 

NAYS— 41 

Hansen 

Herjer 

HoUoway 

Hunter 

Inhofe 

Lacomarslno 

Lent 

LlchUoot 

Livingston 

Michel 

Penny 

Petri 

Rohrabacher 

Roth 

NOT  VOTING— 11 


Steams 

Stenholm 

Stokes 

Studds 

Sondquist 

SweU 

Swift 

Synar 

TaUon 


The  SPEAKER  pro  tempore.  (Mr. 
Mfumk).  Is  there  objection  to  the  re- 
quest of  the  gentleman  firom  niinois? 

There  was  no  objection. 


Taosln 

Taylor  (MS) 

Taylor  (NO 

'Ilionus(CA) 

Tliontas  (QA) 

niomton 

Torres 

Torrlcelli 

Towns 

Traflcant 

Ttailer 

Unioaid 

ValenUne 

Vaoder  Jagt 

Vento 

Vlaclosky 

Volkroer 

Walsh 

Washington 

Waten 

Wazman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatnui 

Ymii«(FL) 

ZeUtr 


Scbaefer 

Schiff 

Bensenbrenner 

Shuster 

Smith  (lA) 

Smith  (OR) 

Stump 

'niomas(WT) 

Upton 

Vucanovich 

Walker 

Weber 

Young  (AK) 


Frank  (MA) 
Hatcher 
Ireland 
Levine  (CA) 


Han  ton 
Mrasek 

Scheuer 
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Mr.  COX  of  California,  Mrs.  BENT- 
LEY.  Mr.  DOOLITTLE,  and  Mr.  MOOR- 
HEAD changed  their  vote  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATION  OF  SPECIAL  ORDER 
AND  INSTITUTION  OF  SPECIAL 
ORDER 

Mr.  ROEMER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  spe- 
cial order  of  Tuesday,  November  19, 
1991,  and  that  my  time  be  eriven  to  the 
gentleman  irom  New  York  [Mr. 
Owens]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1790 

Mr.  FAWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1790. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INTERNATIONAL  DEVELOP- 
MENT. FINANCE,  TRADE  AND 
MONETARY  POLICY  OF  THE  COM- 
MITTEE ON  BANKING,  FINANCE 
AND  URBAN  AFFAIRS  TO  SIT  ON 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Develop- 
ment, Trade,  Finance  and  Monetary 
Policy  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  be  per- 
mitted to  hold  its  scheduled  hearing  at 
10  tomorrow,  November  20,  1991,  while 
the  House  is  in  the  Committee  of  the 
Whole  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  DANNEMEYER.  Mr.  Speaker,  re- 
serving the  right  to  object,  we  on  the 
minority  side  would  like  to  have  some 
infonnation  as  to  what  is  involved  in 
this  request. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  have 
checked  with  the  minority  and  the  mi- 
nority leader  of  the  committee,  et 
cetera.  Basically  what  we  want  to  do  is 
have  a  hearing  on  the  role  of  Japanese 
banks  and  the  rules  relative  to  Japa- 
nese banks  compared  to  what  Amer- 
ican banks  have. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  was  not  aware  of 
the  unanimous-consent  request  until  I 
just  came  to  the  floor.  But  we  are 
going  to  have  a  markup  in  the  fUU 
Committee  on  Banking,  Finance  and 
Urban  Affairs  again  starting  at  9:30  to- 
morrow morning.  What  time  Is  the 
hearing  of  the  gentlewoman  from  Ohio? 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 


^  ^\f\  4 
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Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  our  hear- 
ing is  at  10  a.m.  It  is  a  very,  very  short 
hearing  and  it  has  been  planned  for  3 
weeks. 

Mr.  WYLIE.  Has  this  been  cleared 
with  our  ranking  member  of  the  sub- 
committee? 

Ms.  OAKAR.  Absolutely,  yes. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


MEDICAID  MORATORIUM 
AMENDMENTS  OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  283  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consider- 
ation of  the  bill,  H.R.  3595. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3595)  to 
delay  until  September  30,  1992,  the  issu- 
ance of  any  regulations  by  the  Sec- 
retary of  Health  and  Human  Services 
changing  the  treatment  of  voluntary 
contributions  and  provider-specific 
taxes  by  States  as  a  source  of  a  State's 
expenditures  for  which  Federal  finan- 
cial participation  is  available  under 
the  Medicaid  Program  and  to  maintain 
the  treatment  of  intergovernmental 
transfers  as  such  a  source,  with  Ms. 
Pelosi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  myself  4  minutes. 

Madam  Chairman,  in  just  7  short 
weeks,  State  budgets  and  Medicaid 
Programs  will  be  thrown  into  chaos — 
unless  we  pass  the  legislation  before  us 
today.  As  the  result  of  regulations  is- 
sued by  the  Secretary  of  Health  and 
Human  Services,  many  States  will 
have  no  choice  but  to  cut  eligibility, 
cut  benefits,  and  cut  provider  reim- 
bursement—in some  cases,  drastically. 
This  would  be  disastrous  for  the  elderly 
and  disabled  and  mothers  and  children 
who  depend  on  Medicaid  for  access  to 
basic  health  or  long-term  care. 

The  Medicaid  Moratorium  Amend- 
ments of  1991  would  prohibit  the  Sec- 


retary from  implementing  these  regu- 
lations until  September  30,  1992.  This 
would  protect  the  States  and  Medicaid 
beneficiaries  on  January  1  and  would 
give  the  Congress  and  the  administra- 
tion time  to  work  out  a  iwrmanent  so- 
lution. 

The  bill  is  cosponsored  by  Mr.  Gep- 
hardt, Mr.  DiNOELL,  myself  and  148 
other  Members  on  both  sides  of  the 
aisle.  Due  to  an  administrative  error, 
the  following  Members  who  had  sought 
to  be  added  as  cosponsors  were  inad- 
vertently not  listed:  Mr.  Jefferson, 
Mr.  BIL.BRAY,  Mr.  THOMAS  from  Geor- 
gia, Mr.  Peterson  from  Florida,  Mr. 
Sarpalius,  Mr.  Hall  from  Ohio,  and 
Mr.  Andrews  from  Maine.  I  apologize 
for  this  oversight  and  want  to  express 
my  appreciation  for  their  support  for 
this  legislation. 

It  has  broad  bipartisan  support,  in- 
cluding 9  out  of  16  Republicans  on  the 
Committee  on  Energy  and  Commerce, 
which  reported  the  bill  by  a  vote  of  36- 
7. 

H.R.  3595  is  simple  and  straight- 
forward. On  October  31  the  Secretary  of 
Health  and  Human  Services  published 
regulations  that  will  deny  States  the 
right  to  use  revenues  from  voltmtary 
contributions,  provider-specific  taxes 
and  intergovernmental  transfers  to 
help  pay  for  their  Medicaid  Programs. 
These  regulations  are  effective  this 
coming  January  1.  According  to  the 
Department,  a  total  of  38  States  cur- 
rently rely  on  either  donations  or  pro- 
vider-specific taxes  to  help  fund  their 
share  of  Medicaid. 

This  bill  would  impose  a  moratorium 
on  any  action  by  the  Secretary  to  im- 
plement this  regulation  in  order  to  pro- 
tect the  States  and  the  beneficiaries 
while  the  Congress  works  out  a  perma- 
nent solution. 

The  bill  has  four  main  elements. 
First,  it  would  prevent  the  Secretary 
from  implementing  the  October  31  reg- 
ulation by  extending  from  December 
31,  1991,  to  September  30,  1992,  the  cur- 
rent moratorium  on  the  issuance  of 
any  regulation  changing  the  treatment 
of  voluntary  contributions  or  provider- 
specific  taxes.  The  bill  also  gives 
States  until  December  31,  1992,  to  tran- 
sition off  of  a  reliance  on  voluntary 
contributions,  so  long  as  they  do  not 
spend  more  using  voluntary  contribu- 
tions than  they  did  during  fiscal  year 
1991. 

Second,  the  bill  would  impose  a  per- 
manent moratorium,  effective  on  en- 
actment, on  the  issuance  of  any  regula- 
tion that  changes  the  treatment  of 
intergovernmental  transfers  as  a 
source  of  the  State  share  of  Medicaid 
spending.  The  bill  clarifies  that  trans- 
fers made  by  counties  and  other  units 
of  Government  that  also  provide  health 
care  are  to  be  treated  as  intergovern- 
mental transfers,  not  as  provider  dona- 
tions or  taxes. 

Third,  the  bill  would  prevent  the 
Health  Care  Financing  Administration 


from  doing  through  administrative 
processes  what  it  would  not  be  allowed 
to  do  by  regrulation.  Specifically,  HCFA 
would  be  prohibited  from  reducing  Fed- 
eral Medicaid  matching  payments  to 
the  States  through  either  the  esti- 
mation or  disallowance  processes  on 
the  grounds  that  the  State  expendi- 
tures for  which  the  matching  funds  are 
claimed  are  attributable  to  voluntary 
contributions,  intergovernmental 

transfers,  or  provider-specific  taxes. 

Finally,  the  bill  would  require  the 
Secretary  to  submit  to  the  congres- 
sional committees  of  jurisdiction  by  no 
later  than  February  3,  1992— the  date 
that  the  President's  fiscal  year  1993 
budget  is  due — a  report  describing: 
First,  any  regulation  the  Secretary  in- 
tends to  issue  limiting  the  use  of  pro- 
vider-specific taxes;  second,  the  types 
of  provider-specific  taxes  that  would  be 
permissible  under  such  a  regulation; 
and  third,  any  legislation  that  the  Sec- 
retary believes  is  appropriate. 

H.R.  3595  would  not  make  any  change 
in  the  current  law  treatment  of  pro- 
vider-specific taxes  as  reflected  in  sec- 
tion 4701  or  OBRA  '90.  It  does,  however, 
provide  an  additional  9  months  for  the 
courts  to  strike  down  the  October  31 
regulation  as  not  in  conformity  with 
this  statutory  language. 

According  to  the  Congressional  Budg- 
et Office,  this  legislation  would  not  re- 
sult in  any  increase  in  Federal  Medic- 
aid outlays  in  fiscal  years  1992.  1993, 
1994,  or  1995. 

What  many  of  you  may  have  heard  is 
that  the  administration  and  the  Gov- 
ernors have  reached  an  agreement  that 
resolves  this  controversy  and  makes  it 
unnecessary  for  Congress  to  impose 
this  moratorium.  That  is  simply  incor- 
rect. 

What  has  happened  is  that  the  ad- 
ministration and  National  Governors' 
Association  staff  have  negotiated  a  so- 
called  proposed  agreement  which  was 
then  sent  to  each  Governor  for  review. 
Of  the  33  Governors  who  responded  to 
the  NGA  poll,  22  of  them  voted  to  re- 
ject the  administration  proposal,  in- 
cluding those  from  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia.  Hawaii, 
Kansas,  Kentucky,  Maryland,  Mis- 
sissippi, New  Hampshire,  New  Jersey, 
New  York,  Oklahoma,  Pennsylvania, 
Tennessee,  Texas,  Washington,  West 
Virginia,  and  Wisconsin. 

As  of  today,  there  is  no  agreement. 
This  morning,  the  NGA  testified  on 
this  subject  before  the  Senate  Finance 
Committee.  The  Governors,  and  I 
quote,  "strongly  urge  the  committee  to 
consider  a  moratorium  on  regulations 
afiecting  provider-based  taxes  and  do- 
nated funds.  This  would  allow  negotia- 
tions to  proceed  without  throwing 
Medicaid  Progrrams  and  State  budgets 
across  the  country  into  chaos."  This  is, 
of  course,  precisely  what  H.R.  3595 
would  do. 

In  addition  to  the  Governors,  H.R. 
3595  also  has  the  support  of  the  Na- 


tional Conference  of  State  Legisla- 
tures, the  National  Association  of 
Counties,  the  U.S.  Conference  of  May- 
ors, the  National  Association  of  Manu- 
facturers, and  the  U.S.  Chamber  of 
Commerce,  among  others. 

Why  is  this  bill  before  the  House 
today?  Because,  on  October  31,  the  Sec- 
retary of  HHS  issued  a  regulation  that 
would  deny  Federal  matching  funds  to 
States  for  Medicaid  expenditures  that 
are  paid  for  by  revenues  from  dona- 
tions, provider-specific  taxes,  or  inter- 
governmental transfers.  The  regulation 
would  cost  the  States  at  least  SI  to  $1.5 
billion  in  Federal  Medicaid  matching 
funds  this  year  alone. 

The  abrupt  loss  of  such  large 
amounts  of  Federal  funds  will  leave 
many  States  with  no  practical  alter- 
native but  to  cut  back  on  eligibility, 
benefits,  and  reimbursement.  For  ex- 
ample, the  State  of  Alabama  has  indi- 
cated it  will  have  no  choice  but  to  ter- 
minate Medicaid  eligibility  for  10,000 
nursing  home  residents,  eliminate  all 
prescription  drug  coverage,  and  slash 
reimbursement  to  rural  disproportion- 
ate share  hospitals. 

The  National  Governors'  Association 
made  the  same  point  in  its  testimony 
before  the  Senate  Finance  Committee 
jiist  this  morning.  I  quote: 

As  States  have  suffered  the  effects  of  eco- 
nomic downturns  in  the  economy,  they  have 
turned  to  nontraditional  revenue  sources 
such  as  provider  taxes  to  avoid  undesirable 
proKram  cuts  and  to  make  important  expan- 
sions. Without  the  continued  ability  to  draw 
on  such  revenue  sources.  States  will  have  no 
option  but  to  malse  severe  program  cuts. 

There  is  nothing  in  the  Medicaid 
statute  which  authorizes — much  less 
requires— the  issuance  of  this  regula- 
tion. To  the  contrary,  it  is  flatly  ille- 
gal. Two  lawsuits  have  already  been 
filed  to  block  the  regulations,  one  by 
the  State  of  Alabama,  the  other  by 
Grady  Memorial  Hospital  in  Atlanta.  I 
fully  expect  that  the  courts  will  even- 
tually declare  this  regulation  illegal 
and  enjoin  it,  but  I'm  concerned  that 
they  may  not  do  so  before  January  1. 
To  prevent  the  budgetary  and  pro- 
grammatic chaos  that  would  otherwise 
result,  we  have  to  intervene. 

The  Secretary  could  put  an  end  to 
this  crisis  by  simply  withdrawing  the 
regulation.  In  a  letter  to  Secretary 
Sullivan  on  October  7,  Chairman  DiN- 
OELL,  Chairman  Panetta,  Chairman 
Bentsen,  Chairman  Sasser,  Chairman 
RiEGLE,  and  I  urged  that  the  adminis- 
tration withdraw  this  regulation.  We 
told  the  Secretary  that  the  regulation 
"violates  congressional  intent,  as  ex- 
pressed in  the  Omnibus  Budget  Rec- 
onciliation Act  [OBRA]  of  1990.  With 
one  narrow  exception,  section  4701  of 
that  act  gave  States  the  flexibility  to 
use  provider-specific  taxes  toward  their 
share  of  Medicaid  costs." 

Despite  these  and  other  requests  that 
the  regulation  be  withdrawn,  the  ad- 
ministration seems  determined  to 
move  ahead. 


This  morning.  Dr.  Gail  Wilensky,  the 
head  of  the  Health  Care  Financing  Ad- 
ministration, testified  on  this  subject 
before  the  Senate  Finance  Committee. 
She  admitted  that  the  October  31  regu- 
lation is  "potentially  disruptive."  She 
also  conceded  that  a  legislative  change 
is,  in  her  words,  "preferable  to  the  rule 
taking  effect."  But  she  did  not  put 
forth  a  legislative  proposal.  And  she 
gave  no  indication  that  the  rule  would 
be  withdrawn. 

This  puts  the  States  and  28  million 
poor  people  in  an  untenable  position. 
The  administration  will  not  withdraw 
regulations  that  it  knows  will  wreak 
havoc  with  State  budgets  and  Medicaid 
Programs,  and  it  will  not  come  forward 
with  a  concrete  legislative  proposal. 

This  is  no  way  to  run  a  railroad, 
much  less  a  health  care  program  that 
buys  basic  medical  services  and  long- 
term  care  for  28  million  low-income 
mothers,  children,  disabled,  and  elder- 
ly. And  it  is  certainly  ironic  behavior 
from  an  administration  that  prides  it- 
self on  its  conunitment  to  federalism 
and  a  collegial  partnership  with  the 
States. 

I  and  the  other  members  of  the  Com- 
mittee on  Energy  and  Commerce  are 
ready  to  review  any  concrete  legisla- 
tive proposal  the  administration  wish- 
es to  offer.  I  will  make  every  efl"ort  to 
get  input  from  all  affected  parties — in- 
cluding the  public  hospitals  and  chil- 
dren's hospitals — and  to  expedite  its 
consideration  by  the  Subcommittee  on 
Health  and  the  Environment.  I  am  con- 
fident that  Chairman  Dingell  shares 
my  interest  in  thoughtful  but  expedi- 
tious consideration  of  this  issue  by  the 
full  committee. 

Until  we  have  a  concrete  proposal, 
however,  the  only  thing  on  the  table  is 
the  October  31  regulation.  That  has  to 
be  stopped,  or  we  will  have  chaos  on 
January  1. 

You're  going  to  hear  from  opponents 
of  this  bill  that  States  that  use  vol- 
untary contributions  of  provider-spe- 
cific taxes  are  "raiding  the  Federal 
Treasury,"  that  they're  running 
"scams,"  that  they're  putting  together 
"schemes"  that  are  "wrong  and  mor- 
ally corrupt."  This  rhetoric  is  power- 
ful, but  it  misses  the  point. 

Federal  Medicaid  matching  funds  are 
only  available  when  a  State  spends 
money  to  buy  a  covered,  medically  nec- 
essary service  from  a  qualified  provider 
on  behalf  of  an  eligible  poor  person. 
Federal  Medicaid  funds  are  simply  not 
available — under  current  law  or  under 
this  bill— for  the  construction  of  high- 
ways or  the  maintenance  of  bridges  or 
any  other  purpose  unrelated  to  the  pur- 
chase of  health  care  for  the  poor. 

Even  the  administration  will  concede 
this  point.  As  Dr.  Wilensky  testified 
before  the  Senate  Finance  Committee 
this  morning,  and  I  quote,  "We  recog- 
nize that  some  States  have  put  the  ad- 
ditional funding  to  good  use."  But  in- 
stead of  protecting  the  good  and  pro- 


hibiting the  bad,  their  regulation  pro- 
hibits the  use  of  virtually  all  voluntary 
contribution  and  provider-specific  tax 
arrangements.  In  a  program  that  cov- 
ers over  12  million  children,  this  is 
truly  throwing  out  the  baby  with  the 
bathwater. 

If  the  administration  is  unhappy 
with  current  law,  I  am  willing  to  con- 
sider their  suggestions  for  statutory 
change.  However,  I  am  not  willing  to 
let  them  legislate  by  regulation— which 
is  that  they're  trying  to  do  with  their 
October  31  rule. 

A  vote  for  this  moratorium  is  a  vote 
for  a  workable,  permanent  statutory 
policy  that  is  fair  to  the  States  and  to 
the  Federal  Government. 

A  moratorium  will  give  Congress  the 
time  we  need  to  develop  a  legislative 
solution  that  works. 

A  moratorium  will  assure  that  the 
fulministration  stays  at  the  bargaining 
table  and  comes  forward  with  a  con- 
crete proposal  of  its  own. 

And  a  moratorium  will  protect  the 
States — and  the  poor — in  the  event 
that  a  satisfactory  solution  cannot  be 
worked  out  before  we  adjourn  for  this 
year. 

I  urge  the  Members  to  suivort  this 
bUl. 

n  1750 

Mr.  LENT.  Madam  Chairman,  I  yield 
myself  such  time  as  I  shall  consume. 

Mr.  LENT.  Madam  Chainnan,  the  cir- 
cumstances surrounding  this  legisla- 
tion remind  me  of  an  incident  which 
occurred  in  my  district.  A  trusted 
cashier  at  a  local  bank  was  caught  red- 
handed,  embezzling  funds  to  supiwrt 
his  wife  and  children.  Should  the  law 
give  him  another  year  to  continue  his 
practices  lest  we  lower  his  family's 
standard  of  living?  Better  yet,  let  us 
blame  the  bank  for  not  posting  guide- 
lines for  proper  conduct. 

Today,  in  the  real  world  of  Medicaid. 
it  is  the  States  that  are  ripping  ofi'  the 
Federal  Treasury  right  under  our  noses 
this  year  to  the  tune  of  $5V&  billion,  and 
it  is  this  bill  which  grants  another 
year's  moratorium  to  permit  the  scam 
on  our  Federal  taxpayers  to  continue. 

H.R.  3595  is  a  deeply  fiawed  bill.  Not 
only  does  it  allow  States  to  use  what 
the  inspector  general  has  called  fiscal 
scams  to  finance  their  Medicare  Pro- 
gram for  another  year,  but  in  addition 
it  busts  the  1990  budget  agreement  to 
pay  for  it. 

I  strongly  oppose  the  bill,  and  let  me 
add  that  the  administration  has  in- 
formed me  that  this  bill  would  be  ve- 
toed in  its  current  form. 

Now,  the  bookkeeping  devices  the 
States  use  are  called  provider  taxes 
and  donation  programs.  They  threaten 
to  fundamentally  alter  the  intended 
funding  relationship  between  Federal 
and  State  govenmients.  Without  a 
limit  on  these  evolving  State  donation 
and  tax  programs,  we  are  marching 
very  rapidly  toward  a  fulfillment  of  a 
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key  plank  In  the  liberal  platform, 
namely,  a  100-percent  federally  fi- 
nanced program  for  Medicaid.  And  no 
one  who  cares  about  the  Federal  budg- 
et deficit  wants  that. 

Estimates  of  Federal  ftinds  now  rou- 
tinely being  demanded  by  States  to 
match  their  phony  charitable  contribu- 
tions and  phony  provider  taxes  illus- 
trate the  rapid  growth  of  these  pro- 
grams, and  I  would  simply  ask  that 
you  refer  to  this  chart.  You  will  see 
that  in  October  1990.  the  inspector  gen- 
eral reported  that  using  these  scams, 
$497  million  in  matching  funds  was  re- 
quested by  only  nine  States.  By  May 
1991.  18  States  had  joined  the  scam  and 
requested  $2.5  billion,  or  five  times  the 
amount  requested  just  over  a  half  year 
earlier.  By  July  1991,  30  States  using 
these  flimflam  schemes  had  requested 
$3.8  billion  in  Federal  funds  and  today 
HCFA's  best  estimates  are  that  States 
will  request  at  least  $5.5  billion  in  fis- 
cal year  1992. 

This  bill  that  you  are  going  to  be 
voting  upon  in  just  a  few  minutes,  H.R. 
3595.  not  only  permits  this  scheme,  but 
waives  the  Budget  Act  so  that  the 
check  kiting  cannot  be  interrupted. 

Now,  these  numbers  are  truly  dis- 
turbing, but  even  worse  is  the  fact  that 
everyone  Involved,  the  Federal  Govern- 
ment, the  States,  and  the  providers, 
know  that  these  flnancing  schemes  are 
corrupt,  they  are  wrong,  and  they  are 
morally  improper.  It  is  blue  smoke  and 
mirrors  masquerading  as  a  valid  means 
of  financing  health  care. 

Let  me  just  give  you  a  quote  from 
the  Inspector  General's  Office  concern- 
ing the  uneasiness  of  participants  in 
these  programs.  Remember  the  inspec- 
tor general?  He  is  the  watchdog  that 
we  here  in  Congress  created  to  watch 
out  for  Medicaid  scammers.  From  the 
July  1991, 1.G.  Report.  I  quote: 

At  first,  legislative  leaders  employing 
these  phony  taxes  and  charitable  donations 
were  calling  It  a  scam.  They  then  began  call- 
ing It  a  Bcheme,  and  now  they  are  referring 
to  it  as  a  funding  mechanism. 

And  you  will  hear  that  word  used  by 
some  of  our  colleagues  on  the  other 
side  of  the  aisle. 

Madam  Chairman  and  my  colleagues, 
how  dumb  can  we  get,  deliberately 
looking  the  other  way  while  our  Treas- 
ury is  being  looted? 

Madam  Chairman,  we  can  all  agree 
that  the  States  are  facing  terrible  fi- 
nancial troubles.  Many  of  these  trou- 
bles are  admittedly  associated  with  the 
astronomical  growth  of  the  Federal 
Medicaid  Program  that  we  have  foisted 
upon  them;  however,  fiscal  manipula- 
tions, leveraging  agreements.  Ponzi 
schemes  which  would  make  Michael 
Milken,  Ivan  Boesky,  and  the  sheiks  of 
BCCI  blush  with  shame,  are  simply  not 
the  answer. 

Madam  Chairman,  I  cannot  support 
any  bill  which  allows  these  schemes  to 
continue,  and  I  urge  my  colleagues  to 
oppose  the  bill. 


Mr.  WAXMAN.  Madam  Chairman,  I 
am  pleased  to  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  DlN- 
OELL],  the  distinguished  chairman  of 
the  Energy  and  Commerce  Committee. 

Mr.  DENGELL.  Madam  Chairman.  I 
rise  in  strong  support  of  the  bill. 

The  House  is  considering  this  legisla- 
tion today  because  the  sidminlstration 
has  created  an  emergency.  That  emer- 
gency threatens  States,  health  care 
providers,  and  the  Nation's  poor. 

The  administration  created  this 
emergency  by  promulgating  a  regula- 
tion on  October  31,  1991.  in  contraven- 
tion of  current  law.  The  courts  will 
likely  determine  that  the  regulation  is 
illegal;  but  we  do  not  know  when  they 
will  act. 

The  imderlying  question  here  is  the 
relative  responsibility  of  different  lev- 
els of  government  to  finance  health 
care  for  the  poor.  But,  the  immediate 
issue  is  whether  an  ill-conceived— and 
illegal— regulation  should  be  sub- 
stituted for  a  reasoned  approach  to  this 
complex  question.  I  think  it  should 
not. 

The  virtue  of  this  bill  is  obvious:  It 
prevents  the  administration  from  reck- 
lessly implementing  regulations  that 
would  throw  States  into  chaos.  It  also 
permits  meaningful  negotiations  on 
the  underlying  question  of  State  fi- 
nancing of  health  care  programs.  A 
long-term  solution  to  this  problem  is 
essential— it  is  as  essential  as  our  need 
to  assure  that  all  Americans  have  ac- 
cess to  affordable  health  care— a  mat- 
ter for  which  this  administration  has 
evidenced  sheer  apathy. 

Most  of  the  crisis  that  the  Congress 
confronts  in  health  care  result  Crom  a 
fragmented  and  flawed  system.  This  is 
no  exception.  In  the  Conmiittee  on  En- 
ergy and  Commerce,  which  approved 
this  bill  by  a  vote  of  36  to  7,  critics  of 
this  legislation  asserted  that  a  better 
alternative  to  the  bill  was  to  stop  re- 
quiring States  to  insure  poor  children 
and  pregnant  women,  to  stop  requiring 
States  to  maintain  decent  standards  in 
nursing  homes,  and  to  stop  requiring 
States  to  pay  out  of  pocket  medical 
costs  for  elderly  poor  people.  I  disagree 
and  I  think  most  Americans  would  too. 

What  we  need  to  be  debating  today, 
is  how  this  Nation  could  have  sunk  so 
low.  How  can  we  seriously  be  discuss- 
ing whether  a  Nation  that  will  soon 
spend  a  trillion  dollars  annually  on 
health  care  can  afford  prenatal  care  or 
decent  treatment  for  nursing  home 
residents?  And  how  can  we  tolerate 
characterizing  State  efforts  to  maxi- 
mize payments  for  medical  and  nursing 
care  for  the  poor  as  scams  or  scandals? 

Our  health  care  system  is  ridden  with 
scandal.  It  is  scandalous  that  12  mil- 
lion children  have  no  health  insurance. 
It  is  scandalous  that  our  immunization 
rates  are  worse  than  those  in  Bulgaria 
and  Brazil  and  that  60  children  died 
last  year  from  measles  in  this  country. 
It  is  scandalous  that  American  babies 


die  in  their  first  year  of  life  at  a  great- 
er rate  than  in  at  least  16  other  coun- 
tries. 

Is  it  really  scandalous  when  States 
look  for  new  ways  to  attack  and  pay 
for  these  problems? 

Let  us  turn  our  collective  outrage  in 
a  constructive  direction.  We  can  fix  the 
Inunedlate  problem  that  brings  us  here 
today  with  time  and  serious  negotia- 
tions. But  we  cannot  stop  it  firom  reoc- 
curring  unless  we  address  ourselves  to 
fundamental  reform  of  our  health  care 
system. 

D  1800 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the    gentleman    from    Missouri    [Mr. 

QiroT  'PONI 

Mr.  SKELTON.  Madam  Chaimian,  I  rise  in 
support  of  H.R.  3595,  the  Medicaid  Mofato- 
rium  Amendments  of  1991.  This  bill  extends 
through  September  30,  1992  a  moratorium 
banning  the  Health  Care  Financing  Adminis- 
tration from  restricting  the  ability  of  States  to 
raise  funds  for  the  Federal  Medicaid  match. 

Medicaid  is  a  shared  responsibility  between 
States  and  the  Federal  Govemment.  Many 
States  now  use  voluntary  contritHJtions  arKl 
provider-specific  assessments  to  qualify  for 
additional  Federal  Medicaid  funds.  These  op- 
tions allow  them  to  meet  their  obligations  in 
providing  health  care  to  the  poor,  eWerfy,  and 
disabled. 

New  State  mandates  and  increasing  num- 
bers of  eligible  benefictaries  have  placed  a 
great  strain  on  State  Medicaid  budgets.  Ad- 
ministration regulations  to  restrict  the  use  of 
these  contributions  and  assessments  would 
hinder  the  ability  of  States  to  meet  their  health 
care  obligations.  If  these  regulations  go  into 
effect.  States  may  have  no  choice  but  to  cut 
vital  medical  services  and  eliminate  people 
from  the  Medicaid  rolls. 

States  must  retain  the  flexibility  to  raise 
funds  to  meet  health  care  needs  through  the 
Medicaid  program.  The  ability  of  Missouri  hos- 
pitals to  meet  the  needs  of  the  poor,  elderly 
and  disabled  would  be  drastically  affected  by 
the  administration's  proposed  regulations.  I 
urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  LENT.  Madam  Chainnan,  I  yield  4  min- 
utes to  the  gentleman  from  California  [Mr. 
Dannemeyer],  the  ranking  member  of  the  Sub- 
committee on  Health. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Members,  I  thought  I  had  seen  every- 
thing in  my  13  years  here,  but  this  is  a 
first. 

You  know,  I  kid,  as  I  suspect  some  of 
you  would,  in  town  hall  forums,  that 
Congress  believes  it  has  the  ability  to 
repeal  the  tide,  we  can  command  the 
Sun  to  stand  still;  well,  what  we  are 
doing  in  this  bill  today,  we  are  saying 
that  there  is  no  cost  to  this  measure. 

I  have  specific  reference  to  page  11. 
lines  9  through  14.  This  is  the  ultimate 
in  fiction  by  an  act  of  Congress.  Here  is 
a  measure  that  is  going  to  cost  about 
$5.8  billion  in  fiscal  1992,  but  we  wipe 
all  of  that  out.  The  language  in  this 


bill  says  there  is  no  cost  as  a  result  of 
the  adoption  of  this  measure. 

Now,  that  is  about  as  filled  with  du- 
plicity as  I  think  you  can  get,  but  I 
guess  as  wonders  never  cease,  if  we  can 
add  in  this  fiscal  year  $480  billion  to 
the  national  debt  of  this  country,  I 
suppose  we  can  pass  a  law  which  says 
that  an  increased  expenditure  of  $5.8 
billion  does  not  cost  anything. 

What  is  the  answer  how  to  get  out  of 
this  mess?  I  think  we  should  be  offer- 
ing an  amendment  that  is  supported  by 
the  National  Governors'  Association.  I 
do  not  want  to  say  that  they  have  spe- 
cifically asked  me  to  offer  it,  but  the 
elements  of  this  amendment  that  I 
want  to  offer  today  come  right  out  of 
their  recommendations  to  the  Con- 
gress. 

We  should  be  reducing  the  Federal 
mandates  on  the  States,  in  the  way  of 
Medicaid.  In  other  words,  we  ought  to 
lower  the  water  behind  the  dam  that  is 
causing  this  flooding  around  the  coun- 
try, rather  than  looking  for  plugs  we 
are  going  to  put  in  the  wall  of  the  dam, 
which  is  what  this  bill  does. 

Let  me  tell  you  how  adroit  the  State 
of  Maryland  has  become,  how  fraudu- 
lent this  program  is.  They  pay  physi- 
cians in  Maryland  $18.50  for  a  Medicaid 
visit,  but  they  bill  the  Feds  $90.  Of 
course  the  Feds  pay  half  of  that,  $45. 
The  State  of  Maryland  gives  $18.50  to 
the  medical  practitioner  and  keeps 
$26.60.  Every  billing  of  Medicaid  in  the 
State  of  Maryland  is  producing  addi- 
tional revenue  to  the  State  of  Mary- 
land by  $26.50. 

Now,  I  suspect  the  Members  from 
Maryland  are  probably  going  to  vote 
for  this  bill  because  they  will  be  hear- 
ing from  their  local  people  to  do  just 
that. 

Well,  that  is  not  the  kind  of  scam 
that  I  was  sent  here  to  support.  I  hope 
that  we  will  vote  down  this  bill. 

Let  me  talk  just  briefly  in  the  time 
that  I  have  remaining  about  the 
amendment  that  I  would  like  to  offer, 
which  contains  the  recommendation  of 
the  National  Governors'  Association. 

The  first  one  is  to  delay  the  imple- 
mentation of  the  1990  round  of  Medic- 
aid mandates  for  2  years.  These  man- 
dates require  States  to  cover  children 
up  to  100  percent  of  poverty  on  a  phase- 
in  basis  and  to  pay  Medicare  premiums 
for  certain  Individuals  up  120  percent  of 
poverty.  CBO  estimated  savings  from 
1992  to  1996:  $269  million. 

Second,  protect  States  against  dis- 
allowances for  good  faith  compliance 
with  Medicaid  provisions  where  HCFA 
has  not  promulgated  a  regulation.  This 
would  not  require  States  to  read 
HCFA's  mind  on  the  specifics  of  how  to 
comply  with  Medicaid  law  if  HCFA  is 
required  to  promulgate  a  regulation, 
and  has  not  done  so.  Some  States  have 
attempted,  in  good  faith,  to  anticipate 
what  HCFA  will  do  and  have  subse- 
quently had  certain  actions  disallowed 
for  falling  to  comply  with  a  regulation 


that  was  not  in  existence  at  the  time 
the  State  acted.  CBO  estimated  cost 
from  1992  to  1996:  $150  million. 

Third,  allow  the  Secretary  to  waive 
certain  provisions  of  the  1987  nursing 
home  reforms.  The  Secretary  would  be 
able  to  waive  the  nursing  home  reforms 
where  a  State  can  demonstrate  that  its 
own  approach  provides  the  same  qual- 
ity of  care  to  nursing  home  residents. 
Many  States  have  complained  about 
these  reforms,  and  have  argued  that 
they  can  provide  the  same  quality  of 
care  at  much  less  expense.  CBO  esti- 
mated savings  from  1992  to  1996:  $1,575 
million. 

Fourth,  States  would  be  able  to  pro- 
vide only  those  early  periodic  screen- 
ing, diagnosis,  and  treatment  services 
that  are  currently  offered  in  the 
State's  program.  CBO  estimated  sav- 
ings from  1992  to  1996:  $330  million. 

Total  savings  from  1992  to  1996:  $2.1 
billion. 

I  have  heard  Mr.  Dingell  and  Mr. 
WAXMAN  speak  eloquently  about  the 
need  to  watch  out  for  the  health  of  the 
children  and  the  infants  and  the  elder- 
ly in  America.  Who  speaks  for  the  tax- 
payers of  this  country  who  put  up  the 
money  to  provide  the  wherewithal  for 
some  in  this  Chamber  to  pass  out  for 
the  benefit  of  somebody  else? 

How  about  the  working  men  and 
women  who  get  up  every  day  of  their 
lives  and  go  out  to  work,  fight  traffic, 
whatever,  raise  their  children,  pay 
their  taxes,  pay  their  bills,  who  speaks 
for  them  here? 

I  say  somebody  has  to  be  speaking 
for  these  men  and  women  who  make 
this  system  go,  who  produce  the  wealth 
this  Nation  has,  as  well  as  have  con- 
cern about  the  beneficiaries  of  this  pro- 
gram. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  trom 
Texas  [Mr.  Frost]. 

Mr.  FROST.  Madam  Chairman,  I  rise 
in  support  of  H.R.  3595. 

Let's  be  very  clear  about  what  the 
Bush  administration  is  trying  to  do: 
they  are  trying  to  cut  Medicaid  spend- 
ing by  regulation.  They  are  trsring  to 
do  by  regulation  what  they  couldn't  do 
by  legislation. 

If  we  let  them  get  away  with  this  de- 
vious, back-door  attempt  to  cut  the 
Medicaid  program,  what  will  the  im- 
pact be? 

In  my  State,  Texas,  the  most  recent 
estimates  indicate  the  regulations  will 
cost  the  State  $1.15  billion  over  the 
next  2  years.  Hospitals  throughout  the 
State  would  bear  the  loss  of  these 
matching  funds.  In  my  area  alone,  in 
Dallas  and  Tarrant  Counties,  we  stand 
to  lose  over  $70  million  as  a  result  of 
these  regulations.  This  money  would  be 
used  to  help  hospitals  partially  offset 
large  losses  incurred  trom  tireating  an 
increasing  number  of  Indigent  patients. 

Madam  Chairman,  the  people  that 
would  really  be  hurt  by  the  Bush  ad- 
ministration's regulations  are  the  poor 


who  receive  medical  services  firom 
these  hospitals.  Most  of  the  people 
served  by  Medicaid  are  either  pregnant 
women,  children,  or  the  elderly.  These 
are  the  people  who  will  bear  the  brunt 
of  the  Bush  proposal  as  States  search 
for  ways  to  make  up  the  loss  of  Federal 
funds.  The  result  will  almost  certainly 
be  deep  cuts  in  eligibility,  benefits,  and 
services  to  the  most  vulnerable  in  our 
society. 

Madam  Chairman,  more  than  34  mil- 
lion Americans,  including  8  million 
children,  are  without  health  insurance. 
It's  vital  that  we  find  ways  to  improve 
their  access  to  health  care  and  Insure 
that  no  American  is  denied  needed 
health  services. 

However,  the  Bush  administration  is 
making  our  task  of  helping  the  poor 
obtain  health  care  more  difficult  with 
regulations  such  as  these.  I  simply  do 
not  understand  why  the  Bush  adminis- 
tration is  going  out  of  its  way  to  se- 
verely limit  the  States'  ability  to  pro- 
vide health  care  for  these  mUlions  of 
Americans. 

I  urge  my  colleagues  to  put  a  stop  to 
the  administration's  bashing  of  the 
Medicaid  program.  Vote  "aye"  on  H.R. 
3595. 

Mr.  LENT.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  f^m 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
rise  in  support  of  this  bill,  to  defer  im- 
plementation of  the  Health  Care  Fi- 
nancing Administration's  [HCFA's] 
regulations  concerning  provider-based 
taxes,  voluntary  donations,  and  inter- 
governmental transfers.  While  I  have 
long  maintained  that  our  budget  defi- 
cit is  public  enemy  No.  1,  I  cannot  sup- 
port this  effort  by  HCFA  to  balance  the 
budget  on  the  backs  of  the  sick  and  el- 
derly. 

I  am  advised  by  the  hospital  associa- 
tion of  my  State,  that  should  these 
regulations  move  forward.  New  Jersey 
could  lose  more  than  $225  million  in 
the  next  year  alone,  and  more  than  $380 
million  in  the  years  to  come.  I  remind 
my  colleagues  that  these  are  the  fUnds 
that  will  provide  desperately  needed 
health  care  to  low-income  pregnant 
women,  and  infants;  increase  local 
health  planning;  and  expand  the  hours 
of  operation  for  community  health  cen- 
ters. In  short,  these  are  lifeline  pro- 
grams, and  for  their  participants,  the 
only  access  to  health  care  available. 
They  are  not  the  programs  in  which  we 
can  allow  unelected  bureaucrats  to 
make  radical  budget  cuts. 

I  am  further  opposed  to  these  regula- 
tions because  I  am  gravely  concerned 
that  these  regulations  are  overreach- 
ing, and  go  far  beyond  congressional 
intent.  We  all  recall  the  budget  debacle 
of  last  fall— a  budget  which  I  did  not, 
and  do  not  support.  Indeed,  I  maintain 
that  the  accord  reached  by  Congress 
and  the  administration  remains  fun- 
damentally flawed.  Regardless  of  that 
assessment,    however,    that   reconcili- 
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ation  represented  a  commitment  on 
the  part  of  both  bodies  to  certain  good- 
fUth  agreements— notably  In  Medicare 
and  Medicaid  funding.  The  agreements 
were  clear— voluntary  contributions 
would  be  disallowed,  but  provider-spe- 
cific taxes  would  continue  to  be  treated 
as  legitimate  funding  mechanisms  for 
the  State  governments.  In  Its  recent 
rulemakings,  HCPA  has  reneged  on 
that  deal. 

In  putting  forth  regulations  to  dis- 
allow these  revenue  plans,  HCFA  has 
broadly  overreached  Its  authority.  In- 
deed, we  can  likely  expect  the  courts  to 
strike  down  these  regulations— but 
with  the  implementation  scheduled  for 
January  1,  1992,  we  cannot  afford  to 
wait  for  the  courts  to  act.  We  must 
take  legislative  action  today. 

When  we  consider  the  dimensions  of 
the  present  health  care  crisis  facing 
Amerlcar-the  grrowing  number  of  indi- 
gent, uninsured,  and  underlnsured;  the 
Increase  In  our  aging  population;  the 
enormous  drain  on  our  health  care  sys- 
tem of  the  AIDS  and  drug  abuse 
epidemics;  and  the  ballooning  costs  of 
long-term  care;  the  need  to  oppose 
measures  as  draconlan  as  these  is  pain- 
fully clear.  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation,  act 
decisively  to  prohibit  HCFA  from  tak- 
ing a  slash  and  bum  approach  to  Med- 
icaid, and  ensure  that  we  make  good  on 
our  promises  to  this  society's  most  vul- 
nerable members.  And  avoid  further 
cost  shifting  onto  Insured  Americans. 
Cost-shifting  burdens  are  already  out 
of  control. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.   An- 

DREWSl 

Mr.  ANDREWS  of  Texas.  Madam  Chairman, 
I  rise  in  support  of  H.R.  3595,  the  Medicaid 
moratorium  amendments.  This  bill  would  shut 
down  the  administration's  effort  to  rewrite  leg- 
islation enacted  by  Congress  and  the  Presi- 
dent. Bureaucrats  are  bullying  the  States  on 
health  care  policy.  The  State  of  Texas  may 
well  lose  $800  million  in  Federal  funds— that  is 
one-fifth  of  the  State  Medicaid  budget— by  the 
end  of  this  year  unless  Congress  enacts  this 
legislation. 

Such  a  loss  would  have  severe  con- 
sequences. In  my  home  city  of  Houston,  hos- 
pitals have  found  it  impossible  at  times  to  care 
for  all  trauma  patients.  The  receipt  of  Federal 
Medicaid  funds  and  a  tax  inaease  solved  a 
serious  crisis.  Losing  these  funds  would  mean 
dosir)g  hospital  doors  to  residents  or  increas- 
ing taxes  to  make  up  the  difference. 

Furtliefmore,  Texas  Governor  Ann  Richards 
would  have  to  call  a  special  session  of  the 
Texas  Legislature  eitt>er  to  cut  spending  or  to 
raise  taxes.  The  Harris  County  Hospital  Dis- 
trict would  face  a  fiscal  crisis  as  bad  as  the 
one  that  just  ended.  Many  more  rural  hospitals 
would  have  to  dose  due  to  the  loss  of  funding. 

Last  year,  Congress  passed  legislation  last 
year  to  protect  the  kind  of  plans  that  the 
Texas  Legislature  has  enacted.  Congress  £tnd 
the  administration  agreed  to  permit  States  to 
tax  providers  and  use  this  revenue  to  meet 


Federal  requirements  for  Medicaid  funding. 
Such  plans  are  necessary  to  correct  the  in- 
equity facing  Texas  taxpayers. 

This  inequity  exists  because  taxpayers  in 
Harris  County  and  other  Texas  counties  pay 
for  indigent  health  care  without  receiving  a  fair 
share  of  Medk»id  funding.  Because  Texans 
pay  taxes  at  the  county  level,  the  money  does 
not  get  tunneled  through  the  State  budget, 
wtMch  wouW  make  it  easier  to  meet  Federal 
requirements.  This  problem  has  existed  for 
years,  and  that's  one  reason  why  Congress 
decided  to  fix  the  problem  last  year. 

But  the  administration  has  reversed  its  posi- 
tkMi  and  now  wants  to  undermine  the  law  en- 
acted by  Congress,  arguing  that  the  States 
scam  the  Medicakj  system.  This  is  partly  true. 
Using  accounting  gimmicks  some  States  mis- 
use Federal  funds  to  satisfy  the  States'  share 
for  Federal  matching  funds  requirements,  fio 
one  disagrees  that  this  practice  shouM  be 
banned,  but  the  administration  has  gone  far 
beyond  this  prot)lem. 

me  administration  is  threatening  billkms  of 
dollars  in  funding  for  critical  programs.  Without 
these  programs,  the  recent  Harris  County 
Hospital  District  tax  rate  increase  would  have 
to  double.  Health  care  coverage  for  200,000 
Texans  is  at  risk.  Pregnant  women  and  infants 
could  lose  preventive  care  that  saves  expen- 
sive health  care  later  in  life. 

The  zeatotry  of  a  few  bureaucrats  has  led 
the  administration  down  the  path  of  extre- 
mism. For  example,  the  new  regulations  wouM 
prevent  Texas  officials  from  collecting  fees 
from  hospitals  to  pay  for  health  and  safety  in- 
spections. It  is  ironk:  that  the  administration 
whk:h  claims  to  favor  reducing  Federal  inter- 
ference, would  intervene  so  deeply  in  kx:al  af- 
fairs. 

Just  when  our  country  needs  a  reform  of  the 
health  care  system,  the  administration  would 
take  us  one  giant  step  backward.  If  we  want 
to  improve  access  to  health  care  and  hokl 
down  costs,  the  Federal  Govemment  cannot 
undennine  its  partnership  with  the  States  and 
shiri(  its  fiscal  responsibilities.  I  urge  passage 
of  this  important  legislation. 

D    1810 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Madam  Chair- 
man, I  am  pleased  to  support  H.R.  3595, 
the  Medicaid  Moratorium  Amendments 
of  1991. 

This  bill  would  assure  that  States 
continue  for  at  least  a  year  to  receive 
essential  matching  pasrments  for  Med- 
icaid costs  funded  with  revenues  from 
voluntary  contributions  and  provider- 
specific  taxes.  It  would  permanently 
prohibit  changes  in  the  current  policy 
regarding  intergovernmental  transfers. 

On  September  12,  1991,  the  Health 
Care  Financing  Administration  pub- 
lished interim  final  regulations  that 
would  severely  restrict  Federal  match- 
ing payments  to  States. 

This  regulation  would  create  finan- 
cial chaos  for  many  State  Medicaid 
programs.  It  is  clearly  contrary  to  the 
letter  and  spirit  of  the  Medicaid  provi- 
sions of  the  1990  Budget  Reconciliation 
Act. 


If  implemented,  this  regulation 
would  be  devastating  for  the  Medicaid 
beneficiaries  and  health  care  providers 
in  many  States.  Many  Illinois  hospitals 
which  are  already  vulnerable  would  be 
unable  to  survive. 

Because  the  regrulation  would  take 
effect  in  the  middle  of  most  States' 
1992  fiscal  year.  Illinois  and  many 
other  States  would  have  no  choice  but 
to  cut  payments  for  disproportionate 
share  providers,  eliminate  Important 
benefits,  or  restrict  eligibility.  Numer- 
ous hospitals  which  are  on  the  thresh- 
old of  insolvency  could  be  forced  to 
close,  leaving  the  State's  health  care 
system  in  a  fragile  condition. 

The  State  of  Illinois  acted  respon- 
sibly in  relying  on  Federal  law  when  it 
enacted  the  Provider  Assessment  Pro- 
gram, and  the  State,  its  hospitals,  and 
its  economy  should  not  be  thrown  into 
disarray  because  of  unwarranted  and 
arbitrary  Federal  agency  decisions. 

This  is  a  complicated  issue.  There 
should  and  will  be  regulations  in  this 
axea.  But  the  last  thing  we  need  is  a 
quick  fix. 

Both  we  in  the  Congress  and  the 
States  need  time  to  understand  what 
the  effect  of  the  proposed  changes  will 
be. 

That  is  just  what  H.R.  3595  would  do. 
This  moratorium  would  allow  Con- 
gress, working  with  the  administration 
and  the  States,  to  develop  a  legislative 
solution  that  is  both  feasible  and  fair. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  bill. 

Mr.  LENT.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Madam  Chairman  and 
my  colleagues,  the  Medicaid  shell 
games  and  scams  that  many  States,  in- 
cluding my  own,  have  undertaken  as  a 
means  to  come  up  with  additional  Fed- 
eral dollars  are  wrong  and  should  be 
rectified. 

Now  some  people  have  defended  these 
programs  as  being  permitted  by  last 
year's  budget  agreement,  but  I  have  a 
hard  time  believing  that  anybody  here 
really  intended  to  open  the  door  to  the 
types  of  things  that  have  taken  place. 

The  gentleman  from  New  York  [Mr. 
Lent]  earlier,  under  consideration  of 
the  rule,  outlined  the  case  in  Penn- 
sylvania where  the  director  there  just 
laughed  at  what  he  was  able  to  do  by 
stealing  from  the  Congress  for  all  prac- 
tical purposes.  A  provider  tax  across 
the  board  that  goes  into  a  general  fund 
designed  to  help  finance  the  State's 
share  of  Medicaid  is  one  thing.  But  a 
provider  tax  that  is  collected  only  to 
obtain  a  Federal  matching  pasrment 
and  then  is  rebated  back  to  the  pro- 
vider is  something  entirely  dlfi'erent 
and  cannot  be  condoned. 

Madam  Chairman,  Congress,  it  seems 
to  me,  has  a  responsibility  to  clarify 
the  law  in  this  regard.  We  have  a  pro- 
posal basically  worked  out  in  discus- 


sion between  the  administration  and 
the  Governors  of  the  50  States  which 
would  provide  such  clarification  and  in 
a  reasonable  fashion.  Our  own  Gov- 
ernor, Jim  Eklgar  in  Illinois,  has  sup- 
ported it.  Unfortunately,  as  we  out- 
lined earlier,  the  Committee  on  Rules 
chose  not  to  allow  us  to  ofi'er  it  be- 
cause it  would  have  required  waiving  a 
point  of  order  on  the  grounds  of  ger- 
maneness. Madam  Chairman,  this  bill 
before  us  simply  provides  a  morato- 
rium on  the  implementation  of  the  ad- 
ministration's regulations.  It  does  not 
clarify  the  law.  It  does  not  tell  the 
States  what  was  intended.  As  a  matter 
of  fact,  it  actually  permits  the  States 
to  expand  their  scam  practices.  It  is  a 
one-sided  moratorium  for  all  practical 
purposes.  It  prevents  the  administra- 
tion from  restricting  these  practices, 
but  does  not  prevent  the  States  from 
expanding  them. 

So,  Madam  Chairman,  we  are  going 
to  be  without  a  correction  here.  We  are 
going  to  be  taken  to  the  cleaner's  over 
and  over  again. 

Now  I  agree  with  those  Members 
from'  States,  even  my  own,  who  have 
counted  on  the  funds  as  part  of  their 
budgets.  It  is  a  tough  thing  to  vote 
against.  This  thing  is  going  to  pass 
overwhelmingly,  no  question  about  it.  I 
am  just  up  here  raising  the  argument 
that  what  we  permit  to  happen,  be- 
cause we  have  not  got  the  guts  to  say 
no  and  to  clean  it  up,  is  going  to  take 
us  right  to  the  cleaner's  time  and  time 
again,  and  to  the  tune  of  substantial 
dollars,  not  chicken  feed.  My  col- 
leagues know  what  it  is:  $5V4  billion  or 
more  in  this  one  alone.  And  what  are 
we  telling  the  States  to  do?  Not  a  dog- 
gone thing,  and,  if  we  do  not  tell  them 
to  make  some  changes,  believe  me  they 
are  not  going  to  do  it.  They  will  just 
say,  "Hey,  just  keep  it  coming,  folks. 
Just  keep  it  coming." 

Madam  Chairman,  some  may  argue 
we  can  address  this  thing  next  year. 
Well,  we  have  to  remember  that  State 
legislatures  meet  early  in  the  year. 
Many  finish  their  business  in  60  days. 
They  will  have  already  acted  on  their 
budgets  before  we  act  on  anything 
around  here.  So,  even  if  we  enacted 
something,  we  are  going  to  get  re- 
quests for  another  moratorium  in  order 
to  give  the  States  a  chance  to  enact 
changes  in  their  1993  legislative  ses- 
sions. 

Madam  Chairman,  we  are  simply  de- 
laying the  day  of  reckoning. 

Fortunately  we  have  an  opportunity 
to  rectify  the  situation  through  the 
motion  to  recommit  that  I  understand 
will  be  offered  by  the  distinguished 
gentleman  from  New  York  [Mr.  Lent]. 
That  motion  will  instruct  the  commit- 
tee to  develop  provisions  that  clarify 
the  law  and  report  back  prior  to  our 
adjourning.  I  urge  support  of  the  mo- 
tion as  the  only  way  we  can  both  pro- 
vide a  moratorium  and  outline  for  the 
States  exactly  what  they  must  do  to 
end  these  abuses. 


Mr.  WAXMAN.  Madam  Chairman,  I 
yield  2V^  minutes  to  the  gentleman 
from  Alabama  [Mr.  Harris],  a  key 
leader  in  moving  this  bill  forward. 

Mr.  HARRIS.  Madam  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  WAXMAN]  for  jrielding  this  time  to 
me. 

Madam  Chairman,  this  legislation  is 
as  crucial  as  it  is  necessary.  We  are 
here  today  solely  due  to  the  uncaring, 
uncompromising  attitude  of  the  admin- 
istration when  it  comes  to  States 
rights  and  medical  care  for  our  most 
vulnerable  citizens.  Because  of  the  high 
stakes  for  those  who  depend  on  Medic- 
aid, this  legislation  is  crucial. 

Madam  Chairman,  this  whole  issue 
could  have  been  resolved  by  good-faith 
negotiations,  but  good  faith  has  not 
been  shown,  and  this  legislation  has  be- 
come necessary. 

Congrress  never  intended  to  forbid 
States  making  their  own  judgments 
about  how  to  fund  State  Medicaid  pro- 
grams. Indeed  the  choice  of  how  to 
raise  and  allocate  revenues  is  the  most 
basic  prerogative  of  any  State. 

Yet,  Madam  Chairman,  this  is  ex- 
actly what  the  Darmanian  number 
crunchers  at  0MB  and  HCFA  are  trying 
to  do.  They  are  dictating  what  type  of 
taxes  a  State  may  use  to  fund  these 
programs.  Is  this  contrary  to  the  in- 
tent of  Congress?  I  say  to  my  col- 
leagues, "You  bet  it  is."  Is  this  running 
roughshod  over  our  sovereign  States?  I 
say  to  my  colleagues,  "You  bet  it  is." 
Will  it  put  people  out  of  nursing 
homes,  deny  them  medicine  or  a  doc- 
tor's care?  I  say  to  my  colleagues, 
"You  bet  it  will." 

Madam  Chairman,  these  people  just 
do  not  care.  For  them  human  suffering 
does  not  show  up  on  the  bottom  line. 

Without  this  legislation  my  own 
State  will  lose  49  percent  of  its  Medic- 
aid funding.  We  are  a  poor  State  suffer- 
ing from  this  recession,  and  the  loss  of 
$795  million  is  simply  something  we 
cannot  absorb.  Thirty-eight  other 
States  share  this  problem.  It  is  clearly 
national  in  scope  and  requires  a  na- 
tional response. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  this  measure  which 
imposes  a  1-year  moratorium  and  gives 
all  parties  a  chance  to  resolve  their  dif- 
ferences. 

Mr.  LENT.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  a  member  of  the  Commit- 
tee on  Energy  and  Corrunerce. 

Mr.  FIELDS.  Madam  Chairman,  I  am 
not  particularly  pleased  with  all  as- 
pects of  this  legislation,  but  I  am  going 
to  support  this  bill.  I  think  the  debate 
today  is  diligence,  due  diligence,  which 
means  working  within  the  rules,  within 
the  context  of  congressional  intent. 

a  laao 

Texas  began  its  Medicaid  program  in 
1988.  We  passed  our  Medicaid  funding  in 
three  parts,  three  separate  bills,  and  in 


each  of  those  bills  Texas  consulted 
with  HCFA,  and  then  Texas  made 
changes  suggested  by  HCFA.  Then 
HCFA  signed  off  on  the  Texas  legisla- 
tion. You  can  imagine  the  shock  when 
Texas  learned  that  its  Medicaid  pro- 
grams would  be  eliminated  and  there 
would  l>e  a  $1.6  billion  loss  to  our  peo- 
ple over  a  2-year  cycle. 

After  meeting  with  health  care  pro- 
viders from  Texas  several  months  ago, 
I  arranged  a  meeting  with  Dr. 
Wilensky,  the  Administrator  of  HCFA, 
in  Senator  Gramm's  office  to  talk 
about  the  problems  in  Texas  and  else- 
where, the  problems  caused  by  HCFA 
when  HCFA  changed  the  rules.  At  that 
meeting  Senator  Gramm  and  I  encour- 
aged discussion,  agreement,  and  com- 
promise, to  no  avail. 

At  a  subsequent  Health  Care  Sub- 
committee meeting,  again  I  urged  dis- 
cussion, agreement,  and  compromise, 
to  no  avail.  So  I  think  it  is  important 
for  HCFA  to  be  reminded  of  congres- 
sional intent,  what  the  rules  were,  and 
what  the  rules  should  be,  and  today, 
with  my  vote,  I  am  again  encouraging 
discussion,  agreement,  and  com- 
promise. 

Madam  Chairman,  this  issue  is  too 
important  to  do  otherwise. 

Mr.  WAXMAN.  Madam  Chainnan.  I 
3rield  1  minute  to  the  gentleman  firom 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Madam  Chafr- 
man.  I  rise  today  in  support  of  Mr. 
Waxman's  bill.  H.R.  3595,  the  Medicaid 
moratorium  amendments.  H.R.  3595 
will  Impose  a  freeze  on  the  implemen- 
tation of  dangerous  HCFA  regulations 
scheduled  to  go  into  effect  on  January 
1,  1992.  These  regulations  will  deny 
Federal  matching  funds  for  contribu- 
tions and  provider  taxes. 

If  implemented,  these  regulations 
will  have  a  grave  Impact  on  my  con- 
stituents in  south  Florida.  Programs 
that  provide  essential  Medicaid  serv- 
ices to  those  living  between  133  and  185 
percent  of  the  poverty  level  face  seri- 
ous cutbacks.  In  Florida,  15,000  low-in- 
come people  may  be  left  without 
health  care  coverage  if  these  hazardous 
regulations  go  into  effect. 

Furthermore,  programs  providing 
crucial  services  to  at  risk  pregnant 
women  and  thefr  newborns  are  at 
stake.  These  pregnant  women  could 
lose  some  Important  outreach  services 
such  as  parental  education,  nutrition 
counseling,  birthing  classes,  and  home 
visits.  Studies  have  found  time  and 
time  again  that  these  critical  preven- 
tive services  can  actually  save  money. 
Funds  are  much  better  spent  teaching 
women  about  preventive  care  than 
struggling  to  take  care  of  sick  infants 
bom  to  high-risk  women. 

Madam  Chairman,  low-income  people 
depend  on  these  Medicaid  services.  I 
urge  all  Members  to  vote  for  H.R.  3595 
and  provide  States  and  the  administra- 
tion time  to  work  out  regulations 
which  do  not  deprive  the  needy  of  the 
programs  they  so  desperately  rely  on. 


«  /\      <  f\r\  1 


November  19.  1991 


CONGRESSIONAL  RECORD— HOUSE 


32ft8fi 


32884 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32885 


Mr.  LENT.  Madam  Chairman,  I  yield 
4  minutes  to  the  gentleman  ft'om  Flor- 
ida [Mr.  BiLiRAKis],  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  BILIRAKIS.  Madam  Chairman, 
the  easy  vote  today  Is  to  support  the 
bill  before  us.  Most  members  of  Con- 
gress support  the  Medicaid  Program 
and  want  to  preserve  it.  We  all  know 
Medicaid  is  necessary  and  desperately 
needed  in  this  country  by  those  who 
cannot  afford  to  pay  for  basic  health 
services.  In  my  opinion,  government 
does  have  a  responsibility  to  take  care 
of  individuals  who  cannot  pay  for 
health  care. 

However,  today,  it  disturbs  me  to  be 
put  in  the  position.  This  is  not  a  vote 
either  for  or  against  Medicaid. 

Let  me  set  the  record  straight — I  sup- 
port and  will  continue  to  support 
health  programs  for  the  poor.  The  gen- 
tleman from  California,  Mr.  Waxman, 
knows  how  strongly  I  have  supported 
medical  programs  for  the  poor.  How- 
ever, I  do  not  support  questionable  ac- 
tivities by  States  that  cost  the  Federal 
Government  billions  of  dollars  each 
year  and  will  continue  to  cost  even 
more  money  unless  these  activities  are 
stopped. 

As  a  member  of  the  Health  and  Envi- 
ronment Subcommittee,  I  heard  HCFA 
Administrator  Gail  Wilensky  testify 
about  certain  States  taking  advsuitage 
of  the  Medicaid  Program.  In  the  past, 
these  States  have  engaged  in  unscrupu- 
lous activities  involving  provider  spe- 
cific taxes  and  voluntary  contributions 
programs  regarding  State  Medicaid 
programs. 

For  the  past  3  years,  HCFA  has  is- 
sued £Edr  warnings  to  States  that  these 
practices  were  not  going  to  be  toler- 
ated. States  have  known  HCFA  regula- 
tions were  coming  and  in  my  opinion, 
they  should  have  been  more  adequately 
prepared  for  the  HCFA  regulations.  Be- 
cause some  States  didn't  prepare  for 
these  changes,  they  now  could  face  se- 
vere budgetary  problems. 

It  can  be  argued  that  here  it  is  No- 
vember and  States  have  not  had  ade- 
quate time  to  prepare  for  these  budget 
changes.  Mr.  Speaker,  HCFA  Adminis- 
trator Gail  Wilensky  has  promised 
members  of  the  Health  and  Environ- 
ment Subcommittee  on  numerous  oc- 
casions—HCFA  is  willing  to  meet  with 
State  officials  and  will  extend  the 
deadlines  for  States  that  need  addi- 
tional time  to  plan  their  State  budgets. 

Many  hold  the  mistaken  idea  that 
the  legislation  we  are  considering  is 
going  to  be  a  cure-all  and  will  solve 
States'  fiscal  problems.  Before  we  vote, 
I  think  my  colleagues  need  to  ask 
themselves— why  are  these  States  in 
jeopardy? 

I  submit  to  you,  they  are  in  Jeopardy 
to  a  large  degree  because  we  in  the 
Congress  Impose  requirements  on  State 
Medicaid  programs  without  any  consid- 
eration for  how  these  programs  will  be 
financed.  Last  year,  Congress  approved 


legislation,  which  was  later  signed  into 
law,  that  will  eliminate  voluntary  con- 
tributions by  the  end  of  this  year.  I  re- 
peat. Congress  approved  this  last  year 
in  the  Budget  Reconciliation  Act.  Did 
Members  of  the  House  vote  for  that 
Act?  If  they  did,  they  voted  to  elimi- 
nate voluntary  contributions  as  a  por- 
tion of  a  State's  share. 

Madam  Chairman,  some  members  of 
this  body  may  resent  the  terms  "scam" 
or  "scheme."  I  don't  care  what  term  is 
used— the  fact  of  the  matter  is,  I  fear 
this  legislation  is  going  to  encourage 
more  and  more  States  to  engage  in 
questionable  activities.  Is  that  what  we 
really  want?  I  believe  all  of  us  have  the 
same  Intent — to  preserve  the  Medicaid 
Program  and  to  strengthen  it.  We  want 
to  retain  the  good  of  the  program;  it 
has  provided  health  care  to  many  who 
couldn't  afford  it  otherwise,  but  we  do 
not  want  to  put  States  in  the  position 
where  they  are  doing  something  that  is 
contrary  to  the  law  as  we  designed  it. 

Madam  Chairman,  I  did  not  support 
last  fall's  budget  act  however,  those 
who  supported  the  pay-as-you-go  rules 
of  that  legislation  did  so  with  good  rea- 
son, and  now  we  are  placed  in  a  posi- 
tion where  we  are  supposed  to  cast  a 
vote  contrary  to  views  supported  by 
many  Members  of  both  bodies  of  Con- 
gress. 

If  we  want  to  truly  retain  and  im- 
prove Medicaid,  let  us  work  together- 
do  not  make  low-income  people  pawns 
in  the  political  process,  and  quite 
frankly,  I  think  this  Is  what  has  been 
happening  since  the  bill  was  introduced 
earlier  this  fall. 

I  will  oppose  this  legislation,  prin- 
cipally because  we  created  the  problem 
in  the  first  place.  We  are  the  architects 
and  now  we  think  we  can  wave  a  magic 
wand  and  the  problem  will  go  away — it 
won't. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman,  I  rise  in  very 
strong  support  of  H.R.  3595,  and  I  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  Waxman]  on  his  stalwart  devo- 
tion to  duty  in  bringing  this  bill  for- 
ward. 

I  believe  this  does  not  solve  the  un- 
derlying problems  of  Medicaid  or  of  our 
health  care  system  but  it  does  provide 
a  moratorium  until  next  September  30, 
for  us  to  get  to  that  problem.  I  would 
like  to  thank  the  gentleman  firom  Cali- 
fornia for  the  hospitality  he  showed 
the  Governor  of  Kentucky,  Governor 
Wilkinson,  at  the  September  30  meet- 
ing, in  which  the  Governor  suggested 
how  very  devastating  the  loss  of  this 
program  would  be  to  the  State  of  Ken- 
tucky. 

Madam  Chairman,  I  include  in  the 
Record  a  November  17,  1991  letter  firom 
Governor  Wilkinson  to  his  fellow  Gov- 


ernors in  which  he  says  that  this  deal 
or  this  so-called  agreement  is  not  a 
deal  and  it  is  not  an  agreement  that  is 
favorable  enough  to  be  supported. 

Madam  Chairman,  the  text  of  the  let- 
ter is  as  follows: 

Frankfort,  KY,  40801 

November  14. 1991. 

DEAR  Governor:  I  am  writing  to  bring  you 
up-to-date  on  events  which  have  occurred 
since  my  September  30  testimony  before  the 
House  Subcommittee  on  Health  and  the  En- 
vironment on  the  Impact  of  Medicaid  reim- 
bursement rule  changes  proposed  by  the 
Health  Care  Financing  Administration. 

HCFA  has  issued  a  clariflcation  of  Its  pro- 
posed provider  tax  and  donation  regulation 
which  the  Commonwealth  of  Kentucky  and 
other  sovereigni  states  contend  is  patently 
ipithout  legal  authority  granted  to  that  agen- 
cy by  the  Congress. 

In  that  clarification  notice,  HCFA  an- 
nounced further  plans  to  toughen  the  condi- 
tions under  which  state  Medicaid  programs 
operate  by  removing  virtually  all  state  deci- 
sion making  with  regard  to  the  designation 
of  "disproportionate  share"  hospitals,  i.e., 
hospitals  whose  patients  include  a  high  ratio 
of  Medicaid-eligible  clients. 

In  Kentucky  alone,  this  would  reduce  reim- 
bursements to  an  estimated  60  percent  V)f  all 
hospitals  which  provide  care  to  the  State's 
4S0,000-plus  Medicaid-eligible  population. 
Such  action  would  further  reduce  a  state's 
ability  to  ensure  even  the  most  basic  inpa- 
tient hospital  care  for  indigent  citizens. 

On  November  1,  HCFA's  Medicaid  Bureau, 
notified  all  states  of  the  agency's  decision  to 
allow  states  that  believe  the  regulation  will 
have  a  negative  Impact  to  apply  for  a  de- 
ferred Implementation  date  of  no  later  than 
July  1,  1992.  Applications  must  be  filed  by 
January  2, 1992. 

However,  the  offer  carries  no  assurance 
that  such  a  deferral  will  be  granted  nor  any 
guarantee  that  HCFA  will  not  simply  wait 
until  July  and  then  sanction  states  retro- 
actively for  its  own  interpretation  of  non- 
compliance. 

You  should  also  be  aware  that  the  letter 
goes  on  to  ask  states  Intending  to  apply  for 
a  deferral  to  notify  HCFA  of  such  plana  by 
November  15. 

I  firmly  believe  this  request  for  a  November 
15  notification  of  intent  to  seek  a  deferral  is 
nothing  less  than  a  continuing  campaign  by 
HCFA  to  short  circuit  the  legislative  effort 
being  made. 

It  is  my  believe  that  HCFA  hopes  to  be 
able  to  demonstrate  to  the  Congress,  prior  to 
any  vote  on  legislation  blocking  the  regula- 
tion, that  such  legislation  is  unnecessary, 
claiming  that  a  majority  of  states  have  come 
around  to  HCFA's  way  of  thinking  on  the 
provider  taxes  and  donations  Issues,  and 
have  so  indicated  their  decisions  to  alter 
their  state  plans  via  the  filed  deferral  notifi- 
cations. 

Please  be  assured  that  the  Commonwealth 
of  Kentucky  remains  firm  on  the  legal  con- 
tention that  HCFA  has  no  authority  to  dic- 
tate to  a  sovereign  state  government  how  It 
may  raise  state  revenues  to  be  used  In  meet- 
ing Medicaid  matching  funds  requirements. 
This  state,  and  I  believe  many  others  of  like 
mind,  maintains  that  this  Illegal  regulation 
must  be  stopped  by  legislation. 

Staff  of  the  National  Governors  Associa- 
tion, HCFA  and  the  Office  of  Management 
and  Budget  have  preiMred  a  compromise  and 
have  asked  all  states  to  express  their  posi- 
tion by  close  of  business  today.  It  Is  Ken- 
tucky's position  that  any  legislation  or  regu- 


lation which  Imposes  a  cap  on  Medicaid  Fed- 
eral funding  or  dictates  how  states  can  raise 
revenue  for  state  matching  purposes  must  be 
opposed. 

Congressman  Waxman's  bill,  H.R.  3S9S 
would  extend  the  moratorium  on  HCFA's 
proposed  regulations  until  September  30, 
1992,  and  I  urge  you  to  contact  your  Congres- 
sional delegation  to  support  this  legislation. 
Sincerely, 

Wallace  G.  Wilkinson. 

Governor. 

Madam  Chairman,  we  must  move  this 
bill  forward,  and  the  quicker  the  bet- 
ter, in  order  to  save  Medicaid,  not  just 
for  Kentucky  but  across  the  Nation. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  IVb  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Madam 
Chairman,  I  rise  today  in  support  of 
H.R.  3595,  the  Medicaid  Moratorium 
Amendments  of  1992. 

On  October  10,  1991,  I  met  with  Gail 
Wilensky,  administrator  for  the  Health 
Care  Financing  Administration  to  af- 
firm my  opposition  to  the  new  regula- 
tions that  would  prohibit  States  from 
using  taxes  from  hospitals,  nursing 
homes  and  their  health  care  providers 
to  generate  Federal  Medicaid  matching 
funds.  In  the  meeting,  I  urged  Ms. 
Wilensky  to  withdraw  the  ruling, 
stressing  that  thousands  of  my  con- 
stituents in  the  Ninth  Congressional 
District,  as  well  as  the  United  States 
would  be  affected. 

If  implemented,  the  regulations 
would  cut  $1.1  billion  from  Tennessee's 
S2.3  billion  Medicaid  budget.  The  extra 
money  gained  from  using  health  pro- 
vider taxes  has  allowed  Tennessee  to 
raise  Medicaid  payments  enough  to  get 
more  doctors  and  hospitals  to  accept 
Medicaid  patients,  thus  providing 
health  care  to  more  of  the  States  most 
needy. 

America's  health  care  system  is  in  a 
crisis.  Virtually  everyone  who  has  even 
remote  contact  with  the  health  care 
system  will  agree  that  it  is  in  need  of 
serious  reform.  Financing  Medicaid 
through  health  provider  taxes  provides 
just  one  solution  to  the  growing  crises 
in  the  health  care  system.  Prohibiting 
States  from  using  Health  provider 
taxes  to  generate  Federal  matching 
funds  would  affect  600,000  Tennesseans 
and  add  to  the  problems  of  providing 
adequate  health  care. 

The  affects  would  be  catastrophic  in 
my  home  district  of  Memphis,  TN, 
where  a  large  percentage  of  the  poor 
depend  on  the  Memphis  Regional  Medi- 
cal Center  for  health  care  service.  If 
Tennessee  were  forced  to  abandon 
health  provider  taxes,  the  Regional 
Medical  Center  would  lose  more  than 
$20  million  causing  hundreds  of  indi- 
gent individuals  to  lose  health  care. 

In  this  drastic  stroke,  HCFA  seeks  to 
deny  the  use  of  a  legitimate  source  of 
revenues  and  to  bring  inmiediate  chaos 
to  the  Medicaid  program  and  to  the 
lives  of  countless  low  income  individ- 
uals and  their  families.  These  regula- 


tions will  ultimately  affect  the  infants, 
children,  pregnant  women,  the  elderly, 
and  the  disabled  who  rely  on  Medicaid 
for  their  health  needs. 

During  the  past  few  months,  HCFA 
has  tried  to  appease  the  States  by  re- 
leasing a  series  of  regulations  and  pro- 
posals that  would  set  forth  a  clearer 
understanding  created  by  portions  of 
the  rules.  The  first  of  these,  delayed 
the  effective  date  to  July  1992,  contin- 
gent on  the  fact  that  States  followed  a 
list  of  criteria  that  would  assure  States 
the  6-month  delay. 

On  November  12,  1991,  the  Bush  ad- 
ministration and  the  Nation's  Gov- 
ernors Association  proposed  a  com- 
promise that  would  sharply  limit  the 
amount  of  taxes  that  States  can  levy 
on  hospitals  and  other  health  care  pro- 
viders to  fund  the  States'  share  of  Med- 
icaid. In  Tennessee,  about  70  percent  of 
the  $2.3  billion  spent  on  Medicaid  is 
paid  by  the  Federal  Government  and 
the  other  30  percent  is  paid  by  the 
State. 

The  proposed  deal  would  have  al- 
lowed States  to  collect  up  to  only  22 
percent  of  their  States  share  from  pro- 
vider taxes,  penalizing  some  States 
like  Tennessee  which  rely  on  these 
taxes  for  more  than  half  their  States 
Medicaid  budget. 

These  proposals  are  not  enough.  They 
look  good  when  you  see  them.  But 
upon  further  inspection,  it  is  clear  that 
it  would  still  leave  thousands  of  poor 
individuals  out  in  the  cold.  This  loss  of 
a  source  of  matching  funds  would  shut 
down  the  Medicaid  Program  in  Ten- 
nessee. 

The  real  health  care  dilemma  con- 
fronting Federal  and  State  govern- 
ments is  the  lack  of  a  comprehensive 
solution  to  health  access,  long-term 
care,  and  health  cost  containment.  It  is 
this  dilemma  that  needs  expeditious 
resolution.  The  proposed  regulation  in 
no  way  addresses  our  Nation's  real 
needs.  Instead,  they  selectively  thwart 
what  few  mechanisms  States  have 
available  to  ensure  against  the  depriva- 
tion of  health  care.  The  Nation's  legis- 
lators cannot  support  regulations  that 
make  such  mockery  of  the  btusic  prin- 
ciples of  federalism. 

I  strongly  object  to  the  new  regula- 
tions and  ask  my  colleagrues  to  join  me 
in  supporting  this  piece  of  legislation. 

D  1830 

Mr.  WAXMAN.  Madam  Chairman,  I 
am  pleased  to  jrleld  1  minute  to  the 
gentleman  from  Tennessee  [Mr.  Coo- 
per]. 

Mr.  COOPER.  Madam  Chairman.  I 
would  like  to  congratulate  the  distin- 
eruished  gentleman  from  California 
[Mr.  Waxman],  the  chairman  of  the 
Subconmiittee  on  Health  and  the  Envi- 
ronment, for  his  outstanding  leader- 
ship on  these  and  other  issues. 

Madam  Chairman,  in  just  43  days,  43 
days  from  now,  on  January  1,  1992,  one 
of  the  crudest  blows  that  could  ever  be 


delivered  to  the  poor  of  this  Nation 
will  be  delivered  unless  we  pass  the 
Waxman  bill.  It  is  a  moratorium.  Peo- 
ple do  not  like  moratoriums,  but  we 
need  that  breathing  space  to  work  out 
a  sensible  and  fashionable  and  fair  so- 
lution to  this  awesomely  complex  i»t>b- 
lem. 

Tennessee  alone  stands  to  lose  $1  bil- 
lion as  a  result  of  this  precipitant  OMB 
action.  I  would  a^ree  with  many  Mem- 
bers on  the  other  side  of  the  aisle:  we 
need  to  take  a  fiscally  responsible  ai>- 
proach.  But  I  would  suggest  these  un- 
clear, illegal  OMB  regulations  are  not 
the  way  to  answer  this  important  pub- 
lic policy  question. 

Madam  Chairman,  I  would  urge  Mem- 
bers in  an  overwhelming  vote  to  sup- 
port Chairman  Waxman  and  send  this 
administration  a  message. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  firom 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Madam  Chairman,  in 
my  State  of  Texas  alone,  although 
Texas  pays  its  hospitals  only  71  percent 
of  Medicaid,  our  Medicaid  Program  has 
doubled  in  size  twice  since  1963,  and 
will  double  again  by  1994.  Virtually  all 
of  this  growth  is  due  to  rising  case- 
loads, increased  intensity  of  services, 
and  the  uninsured  progrram. 

Madam  Chairman,  my  State  is  being 
terribly  hurt.  These  States  have  ex- 
pected to  receive  this  money,  and  it 
has  been  agreed  to.  My  State  alone 
would  lose  approximately  $1  billion. 

Today  my  Governor,  Ann  Richards, 
testified  before  the  Senate  Finance 
Committee.  I  received  messages  also 
from  Gov.  Bob  Bullock  and  our  speak- 
er, Gib  Lewis,  telling  us  what  a  terrible 
disaster  this  will  be  for  our  State.  We 
had  this  agreement  with  the  adminis- 
tration. 

For  HCFA  to  come  in  now  and  re- 
verse its  course  in  the  middle  of  these 
negotiations,  it  deprives  States  of 
money  they  have  counted  on,  depended 
on,  and  must  have.  So  we  must  reverse 
this  trend  by  passing  the  Waxman  bill 
today. 

I  rise  in  strong  support  of  this  legis- 
lation to  help  restore  to  States  some 
budgetary  certainty  over  their  Medic- 
aid spending.  Some  people  may  see  this 
issue  as  a  budget  issue  alone,  and  of 
course  it's  impossible  to  separate  out 
medical  care  issues  firom  spending.  But 
this  particular  issue  is  also  about  eq- 
uity for  States,  and  ultimately  about 
the  availability  of  health  care  for  peo- 
ple. 

In  my  State,  although  Texas  pays  its 
hospitals  only  71  percent  of  cost  in 
Medicaid,  our  Medicaid  Program  has 
doubled  in  size  twice  since  1963,  and 
will  double  again  by  1994.  Virtually  all 
of  this  growth  is  due  to  rising  case- 
loads, increased  intensity  of  services, 
and  growth  in  the  uninsured  popu- 
lation. 

Despite  the  efforts  of  my  State — and 
I  know  other  States  have  made  similar 


UMI 


32886 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32887 


efforts— the  administration's  proposed 
rule  would  cost  Texas  hospitals  that 
participate  in  disproportionate  share 
proerrams  more  than  $1  billion  that 
they  rightly  expected  to  receive  over 
the  next  2  years  for  indigent  charity 
health  care  services.  Our  distinguished 
Governor,  Ann  Ricliards,  today  testi- 
fied before  the  Senate  Finance  Com- 
mittee on  the  terrible  effect  this  rule 
would  have  on  Texas— not  only  the  SI 
billion  in  lost  ftmds  for  the  State,  but 
the  cutback  in  services  at  110  urban 
and  rural  hospitals  in  our  State.  Gov- 
ernor Richards,  Texas  Lt.  Gov.  Bob 
Bullock,  and  Texas  House  Speaker  Gib 
Lewis  are  united  on  the  devastating  ef- 
fect this  rule  would  have  on  our  State's 
health  care  system. 

The  Congress  has  spoken  out  on  this 
Issue  repeatedly  in  the  past.  Just  last 
year  we  reached  an  agreement  with  the 
administration  during  budget  negotia- 
tions. However,  despite  this  agreement 
the  administration  issued  interim  reg- 
ulations which  would  deny  Federal 
matching  fUnds  for  revenues  from  vol- 
untary contributions  and  provider-spe- 
cific taxes  under  all  circumstances. 

The  administration  did  this  after 
States  had  already  completed  their 
regular  or  special  legislative  sessions 
setting  budgets  to  provide  funding  for 
their  Medicaid  Programs.  States  based 
their  legislative  programs  on  the 
agreement  reached  between  the  Con- 
gress and  the  President.  For  the  ad- 
ministration to  change  the  rules  at 
this  point  in  time  is  not  fair  to  any 
State,  and  is  in  fact  an  attempt  to  bal- 
ance the  deficit  on  the  backs  of  the  in- 
digent and  poor  and  uninsured.  It  is  un- 
fair. We  must  pass  this  bill  to  reverse 
this  action  by  the  administration. 

Madam  Chairman,  I  will  Include  for 
the  Rkcord  an  article  about  Governor 
Richards. 

[From  the  American  Statesman,  Nov.  19, 

1991] 

Richards  To  Testify  on  Medicaid  Funding 

(By  Bruc«  Hlght) 

Oov.  Ann  Richards  will  testify  before  a 
congressional  panel  today  about  proposed 
changes  In  Medicaid  funding  that  would  cost 
Texas  more  than  $1  billion  over  the  next  two 
years. 

The  loss  of  money  would  reduce  medical 
care  to  the  poor  and  could  force  some  hos- 
pitals to  close,  state  officials  said. 

At  Issue  are  three  "disproportionate 
share"  programs  that  aid  hospitals  with  un- 
usually large  numbers  of  Medicaid  and  other 
Indigent  patients.  The  hospitals  receive  the 
additional  federal  funds  to  defray  the  cost  of 
treating  patients  without  private  health  In- 
surance. 

If  approved,  the  rule  changes  would  cost 
Texas  hospitals  Sl.l  billion,  and  the  Texas 
Department  of  Human  Services  $250  million, 
over  the  next  biennlum,  state  officials  said. 

The  changes  would  affect  about  110  hos- 
pitals In  Texas,  Including  Brackenridge  Hos- 
pital in  Austin,  Central  Texas  Medical  Cen- 
ter In  San  Marcos,  Edgar  Davis  Memorial 
Hospital  in  Luling,  Lee  Memorial  Hospital  in 
Olddlngs,  Smlthville  Hospital  in  Smlthville, 
HiUcrest  Baptist  Medical  Center  in  Waco  and 
Scott  &  White  Hospital  in  Temple. 


Loss  of  the  federal  money  "would  have  a 
very  significant  impact  on  these  hospitals" 
and  could  shut  some  of  them  down,  said 
DeAnn  Frledholm,  who  advises  Lt.  Gov.  Bob 
Bullock  on  health  care  issues. 

"These  dollars  that  we're  talking  about 
are  dollars  to  the  hospitals  that  are  in  many 
cases  the  only  place  where  people  can  go  to 
get  health  care  if  they  don't  have  health  in- 
surance," Frledholm  said. 

"These  are  not  Just  hospitals  that  serve 
Medicaid,  and  these  are  not  dollars  that  are 
tied  to  people  who  get  Medicaid.  These  are 
dollars  that  go  to  these  hospitals  that  pro- 
vide a  lot  of  Medicaid,  but  they  (also)  pro- 
vide a  lot  of  charity  care,  or  uncompensated 
care.  And  Texas  has  the  largest  uncompen- 
sated care  load  of  any  state  in  the  country." 

Texas  and  other  states  have  found  a  way  to 
get  the  most  federal  funds  out  of  the  pro- 
grams—to the  point  that  the  Bush  adminis- 
tration has  sought  to  change  the  rules.  The 
U.S.  Office  of  Management  and  Budget  has 
proposed  regulations  that  would  alter  the 
way  states  can  raise  their  matching  share  of 
the  programs. 

Today,  the  U.S.  House  of  Representatives 
is  scheduled  to  consider  legislation  that 
would  block  the  regulations. 

Also,  Richards  will  go  to  Washington  to 
testify  before  the  Senate  Finance  Commit- 
tee, which  is  holding  a  hearing  on  the  prob- 
lem. The  committee  is  chaired  by  U.S.  Sen. 
Lloyd  Bentsen.  D-Texas. 

Federal  lawmakers  thought  last  week  they 
had  devised  a  compromise.  But  Rafe 
Greenlee,  press  secretary  to  Lt.  Gov.  Bob 
Bullock,  said  the  agreement  "is  wasn't  what 
the  states  wanted." 

On  Monday,  Frledholm  briefed  the  Legisla- 
tive Budget  Board,  led  by  Bullock  and  House 
Speaker  Gib  Lewis,  on  the  problem. 

She  said  offlclals  with  the  Office  of  Man- 
agement and  Budget  and  the  U.S.  Depart- 
ment of  Health  and  Human  Services  were  ne- 
gotiating, but  "these  negotiations  have  not 
resulted  in  an  agreement  that  adequately 
protects  the  Texas  programs." 

Texas  and  other  states  plan  to  file  suit 
over  the  regulations  on  grounds  that  the 
Bush  administration  exceeded  Its  authority 
in  issuing  them,  Frledholm  said. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Madam  Chairman,  I  reg- 
ularly receive  letters  from  my  con- 
stituents expressing  their  concern  for 
the  Inadequacies  of  the  Medicaid  Pro- 
gram and  their  inability  to  receive 
quality  care.  Due  to  the  number  of  sen- 
iors and  retirees  in  Florida,  you  can 
imagine  how  great  a  burden  Medicaid 
is  on  the  State.  However,  Florida,  like 
other  States,  is  facing  tremendous 
budgetary  shortfalls.  Clearly,  one  of 
the  greatest  causes  of  the  budget  prob- 
lem is  the  amount  of  pressure  from  the 
Federal  Government  on  the  States  to 
expand  Medicaid  services.  At  the  same 
time  the  Federal  Government  is  saying 
provide  more,  they  are  going  to  offer 
the  States  less. 

Today,  I,  along  with  other  members 
of  the  Florida  delegation  received  a 
letter  from  Governor  Chiles  asking  our 
support  for  H.R.  3595.  He  explained  the 
economic  situation  in  Florida  and 
stressed  that  severe  cuts  in  services 
were  going  to  be  necessary  to  comply 
with   Florida's   balanced   budget  con- 


stitutional requirements.  In  fact,  the 
Governor  was  forced  to  call  a  special 
session  of  the  legislature  to  address 
this  serious  budgetary  issue. 

Already,  30  percent  of  the  budget 
cuts  the  Governor  has  recommended 
will  likely  come  from  health  and 
human  services  of  which  Florida's  Med- 
icaid Program  will  bear  70  percent  of 
those  reductions.  In  light  of  the  Health 
Care  Financing  Administration's  pro- 
posal, the  Florida  Medicaid  Program 
will  potentially  lose  S250  million  in 
Federal  matching  funds.  Clearly,  a  cost 
the  State  of  Florida,  particularly  older 
and  disabled  Floridians,  cannot  pay  at 
this  time. 

I  agree  that  serious  changes  need  to 
be  made  to  Improve  the  effectiveness  of 
the  Medicaid  Program.  In  addition,  I 
support  viable  means  of  reducing  our 
Nation's  spiraling  health  care  costs. 
However,  the  administration's  rec- 
ommendation will  not  adequately  ad- 
dress the  problem  and  has  come  at  a 
time  when  making  qualified  changes  is 
not  possible.  Therefore,  I  will  support 
H.R.  3595  and  I  urge  my  colleagues  to 
do  so  as  well. 

Mr.  LENT.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Ramstad]. 

Mr.  RAMSTAD.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  I  rise  today  as  a  cospon- 
sor  of  H.R.  3595  to  urge  my  colleagues  to 
support  this  urgently  needed  legislation. 

Madam  Chairman,  under  current  law,  the 
Federal  Government  and  the  States  have  an 
agreement  to  share  the  costs  of  the  Medicaid 
Program  which  covers  health  care  for  the 
poor,  elderly,  and  disabled.  Many  States  and 
health  care  providers  count  on  the  Federal 
Government  to  keep  its  part  of  the  bargain 
when  it  comes  to  Medicaid  reimbursement. 

In  September,  however,  HCFA  decided  to 
change  the  rules  in  the  middle  of  the  game  by 
issuing  regulations  to  eliminate  Federal  match- 
ing funds  for  provider-specific  taxes  and  vol- 
untary contributions.  Since  implementation  of 
these  regulations  is  scheduled  to  take  effect 
on  January  1,  HCFA  gave  Congress,  the 
States,  and  health  care  providers  only  4 
months  to  come  up  with  a  workable  solution  to 
this  problem. 

These  groups  have  been  wortdng  with 
HCFA  to  solve  this  problem,  but  time  is  run- 
ning out.  If  these  regulations  go  into  effect, 
providers  across  the  country  will  lose  millions 
of  dollars  in  Federal  matching  funds  and,  as  a 
result,  will  be  forced  to  compromise  on  the 
quality  of  health  care  they  provide  for  the 
poor. 

A  number  of  my  colleagues  have  pointed 
out  examples  of  States  abusing  the  Medicaid 
reimbursement  system.  My  own  State  of  Min- 
nesota is  not  one  of  them.  Yet,  these  regula- 
tions punish  our  providers  for  the  actions  of 
others.  I  believe  that  a  solution  can  be  worked 
out,  but  we  need  more  time. 

For  these  reasons,  I  urge  my  colleagues  to 
support  this  bill  and  give  health  care  providers 
a  fighting  chance  to  reform  the  Medicaid  sys- 
tem. 


Mr.  LENT.  Madam  Chairman,  I  srleld 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  a  member  of  the 
Committee  on  Energy  and  Conmierce. 

Mr.  CALLAHAN.  Madam  Chairman,  I 
rise  today  to  express  my  support  for 
H.R.  3595,  the  Medicaid  Moratoriiun 
Amendments  of  1991,  which  is  being  of- 
fered by  my  colleague  on  the  Energy 
and  Commerce  Committee,  Mr.  Wax- 
man. 

It  is  not  often  that  I  find  myself  al- 
lied with  the  chairman  of  the  Health 
and  Environment  Subcommittee,  but  I 
believe  this  legislation  is  necessary  to 
stop  the  Health  Care  Financing  Admin- 
istration from  going  ahead  with  its 
September  12  interim-final  regulations, 
and  its  recently  promulgated  revised 
proposal  that  would  limit  State's  use 
of  provider-specific  taxes  to  help  fi- 
nance its  share  of  the  Medicaid  Pro- 
gram. 

Let  me  first  say,  that  I  am  not  here 
today  to  speak  on  behalf  of  provider- 
specific  taxes.  While  some  States,  like 
Alabama,  have  used  this  financing 
mechanism  to  Increase  and  expand 
Medicaid  services  to  their  poor  and 
needy,  other  States  have  devised 
schemes  using  these  taxes  that  are 
nothing  more  than  fttiudulent  manipu- 
lations of  the  law  that  rob  the  Federal 
Treasury.  This  must  be  stopped,  and  I 
commend  HCFA  for  taking  the  initia- 
tive to  curb  these  practices. 

However,  I  strongly  object  to  this 
rulemaking  and  the  manner  in  which  it 
has  been  put  forth. 

First.  I  find  it  very  objectionable 
that  an  agency  of  the  Federal  Govern- 
ment would  try  to  tell  States  what 
taxes  they  can  and  cannot  legislate. 

Second,  the  time  limitation  this  reg- 
ulation gives  States  for  compliance  is 
impossible  to  meet  as  most  State  legis- 
latures are  no  longer  in  session.  For 
that  reason,  I  believe  we  must  pass 
H.R.  3595.  This  bill  would  give  State 
legislatures  until  September  30, 1992,  to 
reform  their  tax  structure  and  find 
other  ways  to  finance  their  portions  of 
the  Medicaid  Program. 

Third,  and  most  importantly.  Madam 
Chairman.  I  object  to  this  regulation 
because  of  the  devastating  impact  it 
will  have  on  the  elderly,  the  pregnant 
women,  and  children  in  the  State  of 
Alabama. 

Currently,  Alabama,  like  many  other 
States,  uses  revenues  from  provider- 
specific  taxes  to  finance  a  part  of  its 
Medicaid  Program.  By  utilizing  these 
taxes,  Alabama  has  made  great  strides 
in  improving  health  care  for  our  most 
vulnerable  citizens.  In  fact,  because  of 
expanded  and  enhanced  maternal  and 
child  health  care  programs,  Alabama's 
infant  mortality  rate  has  in  1  year  de- 
clined from  12.1  deaths  per  1,000  births 
to  10.9. 

If  HCFA's  rule  goes  into  effect  and 
provider-specific  taxes  are  prohibited, 
Alabama  will  be  require  to  cut  its  $1.6 
billion  Medicaid  budget  by  S795  mil- 


lion— a  49-percent  reduction.  With  al- 
most half  of  its  budget  eliminated,  the 
State  will  have  to  consider  whether  or 
not  it  is  able  to  afford  a  Medicaid  Pro- 
gram at  all. 

Madam  Chairman,  just  last  year  this 
body  included  a  provision  in  the  Omni- 
bus Budget  Reconciliation  Act  which 
prohibited  HCFA  from  denying  Federal 
matching  payments  to  States  for  Med- 
icaid spending  financed  by  provider- 
specific  taxes.  I  ask  then,  where  does 
HCFA  get  its  authority  to  promulgate 
this  regulation?  This  was  certainly  not 
the  intent  of  Congress. 

Madam  Chairman.  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R. 
3595  and  protecting  our  States'  Medic- 
aid Programs. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Madam  Chair- 
man, I  rise  in  strong  support  of  H.R. 
3595,  the  Medicaid  moratorium  amend- 
ments implementing  a  moratorium 
through  September  1992  of  any  regula- 
tions issued  by  the  Health  Care  Financ- 
ing Administration  changing  the  abil- 
ity of  States  to  use  revenues  received 
from  voluntary  contributions  and  pro- 
vider-specific taxes  as  part  of  the  State 
share  of  Medicaid  costs  for  Federal 
matching  payments. 

I  am  seriously  concerned  about  the 
implications  of  HCFA's  interim  rule  on 
the  Medicaid  Program  in  my  own  State 
of  New  Mexico.  New  Mexico  does  not 
currently  use  provider-specific  taxes  to 
help  finance  its  Medicaid  Program,  but 
the  rule  does  call  into  question  several 
practices  used  now  in  New  Mexico. 

New  Mexico  is  a  poor  State  that  re- 
lies heavily  on  oil  and  gas  revenues  to 
finance  Its  general  fund.  The  importing 
of  cheap  oil  from  the  Middle  East  and 
elsewhere  in  the  late  seventies  and 
early  eighties  has  had  the  obvious  ef- 
fect of  reducing  oil  and  gas  revenues 
that  would  otherwise  have  been  gen- 
erated. 

Thus  while  New  Mexico  may  not  be 
immediately  impacted  by  HCFA's  rule, 
we  have  considered  implementing  pro- 
vider-specific taxes  as  one  mechanism 
to  help  finance  the  State's  growing 
Medicaid  Program.  Over  the  last  dec- 
ade and  with  the  effects  of  the  ex- 
tended recession  and  the  resulting  ex- 
panded welfare  rolls,  New  Mexico's  per- 
centage of  single-mother  teen  births 
has  increased  71  percent  compared  to  a 
nationwide  increase  of  only  10  percent. 
New  Mexico  now  ranks  47th  among 
States  and  the  District  of  Columbia  in 
this  category.  And  while  New  Mexico 
reduced  its  infant  mortality  rate  by  15 
percent  in  the  1980'8,  we  are  still 
ranked  49th  in  the  Nation  in  infant 
mortality  and  child  deaths. 

The  situation  has  become  even  more 
critical  as  New  Mexico  is  expecting  a  $5 
million  shortfall  in  State  Medicaid  rev- 
enues in  this  fiscal  year.  Obviously,  the 
language  of  OBRA  1990,  negotiated  and 


agreed  to  by  HCFA,  and  allowing  the 
limited  use  of  provider-specific  taxes 
has  encouraged  not  only  New  Mexico 
but  other  States  to  look  at  this  par- 
ticular area  to  meet  Medicaid  needs. 
Many  States  have  already  enacted  pro- 
vider-specific taxes. 

Finally,  and  more  importantly  for 
New  Mexico,  the  interim  rule  calls  into 
question  New  Mexico's  practice  of 
matching  Federal  funds  with  the 
State's  gross  receipts  tax  as  well  as  the 
transfer  of  intergovernmental  funds 
from  local  governments  to  the  State. 

Mr.  LENT.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
Running]. 

Mr.  BUNNING.  Madam  Chairman,  I 
rise  today  to  voice  my  reluctant  sup- 
port for  H.R.  3595. 

Madam  Chairman,  I  rise  today  to  voice  my 
reluctant  support  of  H.R.  3595— reluctant  be- 
cause I  have  difficulty  supporting  a  bill  I  know 
will  end  up  costing  the  Federal  Government 
an  additional  $5.5  billion  in  the  next  year. 

On  the  other  hand,  I  can  empathize  with  the 
States  who  have  used  this  loophole  to  in- 
crease their  Medicaid  budgets  so  they  coukJ 
provide  much-needed  services  to  the  poor  and 
elderly.  To  cut  the  States  off  in  midstream  isn't 
fair,  especially  when  their  Medicaid  budgets 
are  already  in  place  for  next  year  and  they 
have  no  way  of  making  up  the  Federal  dollars 
they  were  already  counting  on. 

Therefore,  today  I  will  vote  for  H.R.  3595. 
However,  I  want  to  send  a  message  to  the 
1992  Kentucky  General  Assembly  and  the 
other  States — they  will  have  to  come  up  with 
a  way  to  round  out  their  Medicaid  budgets. 
They  can  no  longer  use  gimmicks  to  increase 
their  Federal  match  without  actually  inaeasing 
their  own  contributions.  The  Federal  Govern- 
ment can  no  tonger  tolerate  or  afford  this  type 
of  interpretation  of  HCFA  mles.  The  ball  is  not 
in  their  court. 

Mr.  LENT.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  HOBSON]. 

Mr.  HOBSON.  Madam  Chairman,  I 
want  to  share  with  my  colleagues  my 
support  for  H.R.  3595. 

Established  in  1989  with  Federal  ap- 
proval, Ohio's  provider  tax  program 
has  helped  ensure  access  to  health  care 
services  to  1.2  million  uninsured  Ohio- 
ans. 

For  the  past  2  weeks,  the  National 
Governors  Association  has  been  nego- 
tiating with  HCFA  and  0MB  to  estab- 
lish new  rules  that  would  eliminate 
abuses  in  certain  programs  while  pro- 
tecting the  effective  ones. 

It  appeaj:^  the  negotiators  have  not 
been  able  to  reach  an  agreement  that 
would  allow  for  the  continuation  of 
these  valuable  programs.  Ohio's  pro- 
gram provides  vital  health  care  to  the 
working  poor,  which  we  cannot  afford 
to  lose.  These  falling  negotiations  have 
forced  the  hand  of  Congress  and  left 
the  approval  of  this  legislation  as  our 
only  alternative. 

This  legislation  is  not  the  final  an- 
swer to  abuses  in  the  Medicaid  provider 
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tax  program.  It  is  clear  that  some  pro- 
grams abuse  the  use  of  Federal  dollars 
and  have  expcuided  beyond  the  inten- 
tions of  HCFA. 

However,  the  current  rule  cuts  off 
Ainds  to  States  in  the  middle  of  their 
budget  cycles.  If  the  Federal  Govern- 
ment is  going  to  continue  to  mandate 
that  States  provide  access  to  health 
care  services  for  the  uninsured,  then  It 
must  also  give  them  the  flexibility  to 
establish  effective  programs. 

With  current  budget  constraints  in 
mind,  I  agree  with  the  need  to  control 
Medicaid  costs,  and  I  was  hopeful  that 
a  negotiated  resolution  would  have 
been  possible.  This  legislation  will  sim- 
ply postpone  enactment  of  the  rule, 
giving  Congress,  the  States  and  HCFA 
additional  time  to  work  out  a  com- 
promise that  allows  the  continuation 
of  responsible  programs. 

Considering  the  many  health  care 
programs  that  do  not  work,  we  cannot 
afford  to  abolish  programs  that  do 
work. 

a  1840 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Madam  Chairman,  I 
rise  to  speak  in  enthusiastic  support 
for  H.R.  3595. 

It  was  my  privilege  to  testify  before 
the  House  Subcommittee  on  Health 
and  the  Environment  a  few  weeks  ago 
in  support  of  H.R.  3595. 

In  just  7  weeks,  38  State  budgets  and 
Medicaid  programs  will  be  thrown  into 
chaos — unless  we  pass  this  legislation. 

As  a  result  of  regulations  issued  by 
the  Secretary  of  Health  and  Human 
Services,  many  States,  including  Ken- 
tucky, will  have  no  choice  but  to  cut 
Medicaid  eligibility,  cut  benefits,  and 
cut  provider  reimbursement.  This 
would  be  very  harmful  to  millions  of 
Americans  who  depend  on  Medicaid  for 
access  to  basic  health  or  long-term 
care. 

The  four  States  most  adversely  af- 
fected by  this  administrative  regula- 
tion, according  to  the  American  Public 
Welfare  Association,  are  Alabama,  Illi- 
nois, Tennessee,  and  Kentucky. 

This  legislation— the  Medicaid  Mora- 
torium Amendments  of  1991— would 
prohibit  the  Secretary  from  imple- 
menting these  regulations  until  Sep- 
tember 30,  1992. 

If  implemented,  this  reerulation 
would  be  devastating  for  Kentucky's 
Medicaid  Program  and  the  health  care 
needs  of  an  estimated  675,000  Kentuck- 
lans. 

I  urge  my  colleagues  to  vote  "yes" 
on  H.R.  3595. 

Mr.  LENT.  Madam  Chairman,  I  jrield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Madam  Chairman,  I 
want  to  commend  the  committee  for 
bringing  the  legislation  to  the  floor. 
This  is  another  example  of  how  we  are 


80  badly  managing  our  budget  that  we 
must  tell  HCFA  that  they  have  to 
shave  here  and  there  in  order  to  get  the 
money  to  make  our  nimibers  come  out 
right,  and  then  we  dishonestly  force 
upon  the  States  budgetary  problems 
that  are  of  our  creation  and  not  theirs. 

In  OBRA  1990,  we  explicitly  told  the 
States  that  they  could  proceed  for  an- 
other fiscal  year  with  the  same  pro- 
vider assessment  programs  that  they 
had  previously.  We  wrote  that  into  the 
law.  But  here  is  HCFA  ignoring  the 
law,  publishing  a  regulation  that  pro- 
hibits the  kind  of  assessments  that  we 
had  specifically  approved  of  in  our 
Budget  Reconcilation  Act. 

This  HCFA  regulation  which  will 
take  effect  if  this  legislation  fails, 
would  cost  Illinois  S320  million  in  the 
first  6  months  of  the  year  and,  very 
frankly,  would  devastate  our  Illinois 
budget. 

The  States  are  entitled  to  complete 
this  fiscal  year  with  the  provider  as- 
sessment programs  we  authorized  in 
OBRA  1990.  After  next  June,  however, 
they  must  adopt  new  funding  mecha- 
nisms. For  now  we  must  live  up  to  the 
promises  we  made  last  fall,  however 
painful.  It  would  be  unfair  auid  wrong 
to  do  otherwise. 

I  urge  the  Members  to  support  this 
legislation. 

Mr.  LENT.  Madam  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman       from        Louisiana        [Mr. 

HOLXOWAY]. 

Mr.  HOLLOWAY.  Madam  Chairman,  I 
rise  in  opposition  to  this  bill,  which 
will  allow  States  to  continue  to  raid 
the  U.S.  Treasury  to  expand  their  Med- 
icaid programs. 

No  one  likes  to  vote  against  Medic- 
aid—including  me.  But  that  is  how  we 
got  into  this  mess  in  the  first  place. 

In  recent  years.  Congress  has  refused 
to  exercise  discipline.  Instead,  we  have 
imposed  numerous  mandates  on  the 
States,  expanding  Medicaid  eligibility 
to  cover  thousands  of  new  people.  We 
are  well  on  the  road  to  federalizing  the 
Medicaid  Program  entirely. 

This  has  been  done  primarily  at  the 
urging  of  the  chairman  of  the  Health 
Subcommittee,  the  gentleman  firom 
California,  who  now  is  trying  to  be  the 
knight  in  shining  armor  and  ride  to  the 
rescue  of  the  States. 

This  bill  is  a  budget  buster.  During 
the  next  year,  there  is  no  incentive  for 
the  States  not  to  spend  more  and  more 
Federal  taxpayer  dollars.  The  gen- 
tleman from  New  York,  the  ranking 
member  of  the  full  committee,  has  al- 
ready shown  how  much  Federal  spend- 
ing has  already  increased,  and  how 
much  more  it  will  go  up  if  H.R.  3595  is 
passed— $5.8  billion  in  fiscal  year  1992. 
It  also  busts  last  year's  budget  agree- 
ment. 

Madam  Chairman,  we  cannot  have  it 
both  ways.  It  is  time  that  we  realize 
that  if  we  keep  mandating  to  States 
and  we  do  not  sometime  stop,  they  are 


going  to  have  to  go  to  the  people  and 
increase  taxes  or  we  are  going  to  have 
to  cut  benefits.  We  caimot  have  It  both 
ways.  We  cannot  be  everything  to  ev- 
eryone in  this  Nation  unless  we  are 
going  to  be  willing  to  pay  for  it.  We 
have  got  a  $400  billion  deficit,  and  here 
we  are  going  to  increase  it  by  another 
$5.8  billion. 

The  President  hsa  promised  to  veto 
this  bill.  There  is  no  use  to  continue  of- 
fering false  hopes  to  States. 

It  is  time  that  we  say  that  we  are 
going  to  have  to  get  our  House  in 
order.  This  body  faces  a  choice.  We  are 
either  going  to  raise  taxes  or  we  are 
going  to  quit  requiring  States  to  offer 
more  and  more  and  more. 

We  give  no  incentives  to  get  off  pro- 
grams. We  give  no  incentives  for  people 
to  get  out  of  poverty:  we  merely  con- 
tinue to  provide  100-percent  benefits. 

It  is  time  that  we  realize  the  tax- 
payers of  this  Nation  are  fed  up.  They 
are  fed  up  with  us  continuing  to  dic- 
tate to  both  businesses  and  States. 

I  rise  in  opposition  to  this  bill.  As  a 
House  we  have  to  discipline  ourselves 
and  say,  "Enough  is  enough."  We  have 
given  extensions  time  and  again.  We 
continue  to  grow. 

State  after  State  that  abuses  this.  It 
is  time  that  they  realize  that  the  Fed- 
eral Government  has  got  to  stop,  has 
got  to  change  its  ways. 

I  hope  that  the  Members  of  this 
House  will  see  the  need  to  vote  against 
this  bill. 

Mr.  WAXMAN.  Madam  Chairman,  to 
close  the  debate,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Missouri  [Mr.  Gephardt],  the  dis- 
tineruished  majority  leader  of  the 
House. 

Mr.  GEPHARDT.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Today  the  House  has  both  an  oppor- 
tunity and  an  obligation:  To  stop  the 
administration  from  acting  illegally, 
throwing  dozens  of  State  budgets  into 
disarray,  and  threatening  the  health 
care  of  millions  of  our  country's  most 
vulnerable  people— 28  million  poor  and 
disabled  citizens,  half  of  whom  are 
children. 

This  rule  represents  the  Bush  admin- 
istration at  its  worst.  An  admlnistrar 
tion  that  espouses  a  conmiitment  to 
federalism  writes  a  rule  that  would  de- 
prive States  of  their  authority  to  levy 
taxes  and  fulfill  their  obligations  under 
Medicaid  law.  An  administration  that 
boasts  that  49  States  ftmction  under 
balanced-budget  laws  writes  a  rule  that 
would  throw  all  States  budgets  into 
chaos. 

An  administration  that  gives  lip 
service  to  health  care  for  children 
writes  a  rule  that  would  deny  health 
care  to  the  children  most  in  need  of  it. 
Now  it  is  time  for  Congress  to  right  a 
wrong:  for  this  is  a  case  study  of  the 
gap  between  promise  and  performance 
that  has  characterized  the  Bush  admin- 


istration from  the  moment  George 
Bush  pledged  to  us  a  kinder,  gentler 
nation. 

The  legislation  we  are  considering 
today  is  simply  a  moratorium  on  the 
implementation  of  this  disastrous  rule. 
It  enables  the  States  to  continue  pro- 
viding health  care  under  Medicaid  as 
they  can  today  until  September  30, 
1992,  to  give  Congress,  the  administra- 
tion, and  the  States  adequate  time  to 
develop  a  permanent  legislative  solu- 
tion. And  more  time  is  needed. 

This  rule  has  been  the  subject  of 
much  confusion  and  consternation;  it 
has  been  modified  several  times.  In  re- 
cent weeks,  the  administration  has  at- 
tempted to  negotiate  a  permanent  so- 
lution with  the  National  Governors  As- 
sociation. Their  attempt  has  failed. 

The  problems  with  certain  State 
Medicaid  financing  mechanisms  alleged 
by  HCFA  and  OMB  deserve  the  atten- 
tion of  Congress.  But  the  problems  cre- 
ated by  the  administration's  rule  re- 
quire the  attention  of  Congress— imme- 
diately. 

If  Congress  does  not  stop  this  rule, 
the  impact  will  be  especially  harsh  in 
the  midst  of  the  current  recession. 
States— most  in  perilous  financial  con- 
dition—are attempting  to  maintain  the 
safety  net  for  the  unemployed,  whose 
health  care  benefits  were  lost  along 
with  their  jobs.  Now  the  same  people 
who  brought  them  the  recession 
threaten  them  with  the  loss  of  the 
health  care  that  Medicaid  provides. 

My  own  State  of  Missouri,  like  many 
other  States,  faces  a  tremendous  chal- 
lenge. In  Missouri,  Medicaid  covers  25 
percent  more  people  now  than  it  did 
just  4  years  ago,  and  health  care  costs 
continue  to  skyrocket.  As  a  result, 
State  Medicaid  costs  are  rising  dra- 
matically, in  Missouri  and  all  across 
the  Nation. 

On  top  of  this  escalating  burden,  this 
rule  will  cost  the  States  billions  of  dol- 
lars in  Federal  Medicaid  matching 
funds  this  year  alone,  denying  Federal 
matching  funds  for  Medicaid  expendi- 
tures that  are  paid  for  by  revenues 
from  donations,  provider-specific  taxes, 
or  intergovernmental  transfers. 

More  important  than  State  budgets, 
however,  are  the  ultimate  victims  of 
this  rule.  Thousands  of  pregnant 
women,  children,  and  disabled  individ- 
uals will  be  denied  care  when  the  pro- 
grams they  depend  on  face  deep  cuts  or 
even  cease  to  exist. 

A  rule  that  would  have  such  harmful 
consequences  must  be  stopped.  We 
must  protect  the  States'  ability— and 
their  legal  obligation— to  finance  the 
delivery  of  health  care  to  our  Nation's 
most  vulnerable  citizens  against  an  on- 
slaught by  an  swimlnistration  that 
seems  more  interested  in  controlling 
the  actions  of  the  States  than  in  im- 
proving the  health  of  the  American 
people. 

Mr.  STOKES.  I  rise  today  in  strong  support 
of    H.R.    3595,    the    Medicaid    Moratorium 


Amendments  Act  of  1991.  This  bill  is  the  last 
hope  for  millions  of  needy  Americans- 
women,  children,  the  elderly— dependent  upon 
Medicaid  for  health  care. 

I  commend  the  leadership  of  our  colleague, 
Henry  Waxman,  whose  immediate  action  on 
this  issue  gives  us  an  opportunity  to  prevent 
an  impending  crisis.  He  has  worked  steadily  to 
negotiate  with  the  administration  on  the  issue 
of  revenue-raising  practices  to  match  Federal 
Medicaid  expenditures  and,  in  the  absence  of 
a  firm  resolution,  moved  to  protect  oor  States 
and  those  individuals  served  by  Medicaid. 

Madam  Chairman,  there  are  an  estimated 
37  million  Americans  wfio  lack  health  care  irt- 
surance,  and  millfons  more  wtw  are 
underinsured.  Medicakl  has  served  as  the 
Federal-State  program  to  assist  poor  families 
who  otherwise  would  also  go  without  care. 
This  program  is  now  the  fastest  growing  por- 
tion of  State  budgets.  If  the  administration's 
regulations  on  Medkaid  funding  rules  go  into 
effect.  States  across  the  Natkxi  wouW  be 
faced  with  greater  numbers  of  indivkjuals  to 
provkje  uncompensated  care. 

I  am  outraged.  Madam  Chainnan,  that  there 
is  such  a  lack  of  sensitivity  to  our  citizens 
when,  as  the  polls  indicate,  lack  of  quality  and 
affordable  health  care  is  the  one  issue  with 
whwh  they  are  personally  concerned.  This 
issue  has  captured  the  hue  artd  cry  of  the 
American  publk:.  It  has  moved  legislators,  cor- 
porations, latx>r  unkxis,  among  others,  to  de- 
mand national  health  care  reform.  Yet,  despite 
this  crisis,  the  administration  has  issued  regu- 
latk>ns  that  woukJ  further  this  plight  and  throw 
millions  more  into  the  ranks  of  those  witfKHJt 
health  coverage. 

Madam  Chairman,  my  own  State  of  Ohio 
couW  be  severely  impacted  under  the  adminis- 
tratkm's  plan.  Last  year  atone,  Ohto's  hospitals 
provkled  more  than  $600  million  in  care  to 
persons  unable  or  wiUing  to  pay  their  bills. 
While  it  Is  unclear  as  to  the  impact  of  the  ne- 
gotiated proposal  by  the  administration  on  the 
care  assurance  program,  Ohio's  program  for 
the  uninsured,  an  approved  expansion  of  this 
program,  scheduled  to  take  effect  January  1, 
1992,  would  be  eliminated. 

At  a  time  when  we  are  faced  with  a  de- 
pressed economy,  with  increasing  unemptoy- 
ment,  with  greater  hardships  confronting  the 
American  public,  we  need  to  ensure  that  we 
do  everything  we  can  to  help  States  meet  their 
commitment  to  our  poor.  Thus,  I  urge  my  col- 
leagues to  support  H.R.  3595  and  protect  our 
Natton's  poor. 

Ms.  LONG.  Madam  Chainnan,  I  rise  to  ex- 
press my  concems  about  H.R.  3595,  the  Med- 
icaid Moratorium  Amendments  Act. 

Like  many  of  my  colleagues,  I  want  to  en- 
sure that  the  needs  of  those  least  fortunate 
among  us  are  met— and  this  legislation  could 
be  of  assistance  in  this  regard.  However,  i  am 
concerned  about  the  possibility  of  a  sequestra- 
tton  or  an  increase  in  the  budget  deficit  which 
this  legislatton  may  cause. 

Madam  Chairman,  I  dkl  not  support  the 
Budget  Reconciliatton  Act  last  year,  but  I  do 
believe  that  one  of  the  positive  items  con- 
tained in  that  measure  was  a  proviskw  which 
requires  an  emergency  dedaratton  in  order  to 
inaease  spending  beyond  wt«rt  was  approved 
as  part  of  the  budget  agreement.  It  should  not 
be  an  easy  thing  to  abrogate  the  budget  deal. 


While  I  understand  that  passage  of  this  leg- 
islatton will  respond  to  many  important— and 
some  would  say  emergency-related  needs,  I 
am  increasingly  corwemed  about  the  contin- 
ued use  of  emergency  dedarattons  {is  a 
means  of  bypassing  tough  chotoes  whtoh 
couU  decrease  our  budget  deftoit. 

Ms.  HORN.  Madam  Chairman,  I  wiH  vote 
today  in  favor  of  H.R.  3595,  the  Medtoato  Mor- 
atorium Amendments  of  1991.  I  urge  my  col- 
leagues to  do  the  same.  I  would  like  to  thank 
Mr.  Waxman  and  Majority  Leader  Gephardt 
for  their  wortc  on  this  bill,  as  well  as  to  com- 
mend the  leadership  of  Chairman  Dingell  for 
bringing  this  important  legislatton  to  the  ftoor 
sogutokly. 

Actton  is  needed  because  the  Health  Care 
Financing  Administration  [HCFA]  issued  a  reg- 
ulation that  is  completely  contrary  to  both  the 
law  and  congressional  intent.  II  permitted  to 
go  into  effect,  these  rules  would  have  a  drastic 
impact  on  State  budgets  in  the  mkJdIe  of  a  fis- 
cal year.  These  changes  coukj  mean  a  loss  of 
up  to  $300  mHlton  to  Missouri  in  fiscal  year 
1992.  I  krK>w  continuatton  of  this  funding 
mechanism  is  vital  to  Medtoaid  Programs  in 
many  other  States  as  well. 

Although  HCFA  has  tried  to  clarify  the  is- 
sued Interim  rules,  it  remains  unclear  what 
practtoes  will  be  pennitted  to  continue.  Under 
these  conditions,  States  do  not  know  how  to 
plan  their  budgets  for  the  future.  All  of  this 
hurts  the  Medtoaid  Program  and  many  of  our 
most  vulnerable  citizens. 

If  implemented.  H.R.  3595  wouW  delay 
changes  In  the  present  program.  The  morato- 
rium wouW  extend  to  September  30,  1992,  for 
provkler-specific  taxes  and  inctode  a  transi- 
ttonal  period  to  enable  States  to  phase  out 
voluntary  contributtons  by  December  31,  1992. 
The  moratorium  for  intergovernmental  trans- 
fers woukl  be  permanent.  This  bill  wouto  also 
require  the  Secretary  of  HHS  to  report  to  Con- 
gress, no  later  than  Feboiary  3,  1992,  on  pro- 
posed changes.  Most  importantly,  H.R.  3595 
woukJ  give  more  time  to  develop  a  fair  rule, 
consistent  with  OBRA  1990.  and  protect  areas 
of  Medtoaid  that  Congress  considers  to  be 
basto  to  the  program. 

Medtoakj  Is  already  severely  underfunded 
and  lowering  States'  abilities  to  raise  money 
for  a  Federal  match  will  only  make  it  worse. 
Medtoato  serves  our  most  vulnerable  citizens. 
Forcing  States  to  cut  costs  will  deny  access  to 
health  care  for  many  of  them.  We  need  more 
access  to  adequate  health  care,  primary  and 
preventive  care  for  the  uninsured  to  reduce 
the  serious  or  chronto  Illnesses  that  require 
lengthy,  high-cost  treatment  or  hospitalizatton. 
Madam  Chainnan,  the  questton  is  do  we 
want  policies  that  will  hurt  milltons  of  chikJren 
and  seniors?  I  know  the  answer  to  that  is  no. 
Instead,  we  should  take  the  time  to  wori<  with 
the  States  and  hospitals  to  devetop  a  fair  and 
balanced  way  of  dealing  with  this  situatton. 

Mr.  MATSUI.  Madam  Chainnan,  the  delivery 
of  health  care  in  the  United  States  is  in  dire 
straits.  This  proposed  rule  by  the  administra- 
tton  will  only  serve  to  furttier  Hmit  the  care 
available  to  low-income  Americans. 

In  California,  there  are  some  6  million  peo- 
ple without  insurance.  The  26  county  safety- 
net  hospitals  cared  lor  an  average  of  73  per- 
cent of  all  MediCal  arxJ  poor,  uninsured  pa- 
tients in  1989.  Between  1987  and  1991,  State 
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general  fund  expenditures  for  the  MediCal  pro- 
gram in  California  grew  from  $2.8  to  $4.7  bil- 
lon. 

Today,  I  will  vote  for  ttie  Medicaid  Morato- 
rfejm  Amendments  of  1991,  because  I  believe 
the  administration  bargained  in  bad  faith  dur- 
ing last  year's  budget  negotiations.  The  agree- 
ment that  was  reached  was  specific  in  enun- 
ciating the  manner  in  which  the  administration 
could  limit  State  revenues  for  Medicaid  pur- 
poses. The  rule  issued  by  the  President  this 
faH  is  in  dear  violation  of  this  agreement. 

This  attempt  by  the  administration  to  limit 
the  types  of  voluntary  contributions  and  pro- 
vider-specific taxes  as  a  source  of  State  funds 
for  Medicaid  reimbursement  purposes  is  an- 
other example  of  the  administration  trying  to 
shift  onto  the  States  a  burden  they  are  not 
willing  to  shoulder.  What  is  most  disturbing 
about  this  rule  is  the  effect  It  will  have  on  the 
ability  of  low-income  citizens  to  obtain  health 
care  services.  These  are  people  whose  ac- 
cess already  Is  limited.  In  further  cutback 
funds  for  health  care  services  to  low-income 
women,  children,  and  senior  citizens  Is  an  af- 
front to  this  population. 

This  legislation  would  stop  the  implementa- 
tion of  these  regulations,  the  very  minimum  re- 
quired at  this  point  in  time.  This  would  give 
Congress  an  opportunity  to  reexamine  this 
issue  dosely  and  It  would  delay  until  next  year 
the  Implementation  of  the  administration's  pro- 
posed rules. 

I  strongly  urge  my  colleagues  to  vote  for  this 
bill.  We  owe  It  to  our  constituents,  and  to  any 
individual  who  seeks  hospital  care,  to  turn 
back  the  administration's  attempt  to  limit  the 
types  of  revenues  a  State  may  use  to  make 
up  their  Medicaid  share. 

Mr.  COSTELLO.  Madam  Chairman,  as  we 
know,  the  Health  Care  FInandng  Administra- 
tion [HCFA]  Issued  regulations  which  will  cur- 
tall  States'  use  of  provider  taxes  to  fund  Med- 
rcaid,  effedlve  January  1,  1992.  This  will  have 
a  disastrous  effect  on  many  States,  induding 
my  home  State  of  Illinois. 

Each  day  we  hear  from  constituents  who 
are  dissatisfied  and  frustrated  with  our  Na- 
irn's health  care  system.  Frankly,  Madam 
Chairman,  I  share  these  feelings.  It  Is  uncon- 
sck}nat>le  that,  v^en  the  United  States  ranks 
near  the  bottom  of  Industrialized  nations  in 
adequate  health  care,  the  administration  de- 
mands further  cuts  In  the  area  of  health  care. 
The  recent  eledkin  in  Pennsylvania  further 
proves  that  the  American  people  demand  a 
change.  These  regulations  are  a  step  back- 
ward from  the  positive  initiatives  the  American 
people  want  and  deserve. 

Since  the  inceptnn  of  the  Medk^aid  Pro- 
gram, States  have  had  authority  to  use  re- 
ceipts from  provkler  taxes  to  fund  a  portion  of 
their  share  of  the  Medicakj  partnership.  This 
authority  was  reaffirmed  under  last  year's 
budget  agreement.  A  provider  tax  program  Is 
an  integral  component  of  many  States'  Medlc- 
akJ  system.  Under  existing  law,  provider  tax 
programs  are  deariy  a  legally  valid  mecha- 
nism to  maximize  the  Federal  matching  funds 
available. 

When  the  IIKnois  General  Assembly  ap- 
proved its  program  this  year,  the  legislature 
took  actkNi  whKh  was  consistent  with  all  Fed- 
eral laws  and  regulations.  Now,  under  the  ad- 
ministratton's  directkxi,   HCFA  seeks  to  go 


back  on  Federal  regulatkms  and  deny  Illinois' 
and  other  States'  use  of  a  legitimate  source  of 
revenue. 

In  my  own  area  of  southwestern  IHinois, 
these  regulatkms  threaten  the  welfare  of  an 
entire  community.  Currently,  there  is  only  one 
hospital  in  East  St.  Louis.  St.  Mary's  Hospital 
is  a  small,  100-bed  hospital.  More  than  90 
percent  of  its  patients  receive  publk:  akl:  Med- 
rcald,  publk;  assistance,  or  no-pay  patients. 
Under  HCFA's  regulatk}r»,  tosses  to  St. 
Mary's  Hospital  wouto  be  over  $2  miltton  an- 
nually. 

Additionally,  HCFA's  rules  will  take  effed  in 
the  mkldle  of  the  fiscal  year.  Such  a  mktyear 
change  woukf  cause  fiscal  ctiaos  in  the 
States.  Under  Illinois'  constituttonat  require- 
ment for  a  balanced  budget,  Illinois  woukj  be 
in  an  immediate  budget  crisis. 

States  will  lose  access  to  vital  Federal  fijnd- 
ing  whrch  was  the  cornerstone  of  their  fiscal 
year  1992  budget,  and  hospitals  will  be  forced 
into  receiving  even  more  inadequate  payment 
for  services.  Since  many  hospitals,  such  as  St. 
Mary's  whk:h  serve  slgnifk;ant  numbers  of 
Medk:aid  patients,  already  face  a  grim  flnan- 
dal  future,  the  worsening  of  underpayment  will 
force  them  to  discontinue  certain  needed  serv- 
ices or  to  cease  operations  altogether.  The 
harshest  result,  and  quite  simply  the  reality,  is 
that  accessibility  to  quality  health  care  for  hun- 
dreds of  thousands  of  lllinoisans  will  be  in 
jeopardy. 

I  woukf  like  to  commend  my  colleague,  Mr. 
Waxman,  for  offering  H.R.  3595,  a  bill  to  delay 
the  adminlstratton's  restrictive  rules  until  Sep- 
tember 30,  1992.  I  strongly  support  this  legis- 
latk>n.  This  bill  woukJ  ensure  that  Illinois'  and 
other  at-risk  States'  current  fiscal  year  expend- 
itures remain  intact. 

Madam  Chairman,  this  cannot  be  a  partisan 
vote.  This  issue  is  too  important  for  politk:al  fa- 
voritism and  allegiance  to  an  administratton 
whk:h  lacks  commitment  to  health  care  to  take 
precedence  over  the  welfare  of  the  27  millton 
tow-income  Americans  who  rely  on  Medtoaid. 

It  has  been  estimated  that  six  hospitals  in  II- 
llnols  may  dose  In  1992  if  additional  Medtoaid 
funding  Is  not  available.  It  Is  more  than  likely 
that  St.  Mary's  would  be  one  of  those  hos- 
pitals. Shouto  St.  Mary's  Hospital  be  forced  to 
dose  its  doors  on  the  peopto  of  East  St. 
Louis,  an  entire  community  will  be  without  ac- 
cessible health  care.  I  urge  my  colleagues  to 
support  H.R.  3595. 

Mrs.  LLOYD.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  3595,  the  Medtoaid 
Moratorium  Amendments  of  1991.  Medtoato  as 
a  combined  federally  and  State-financed 
health  program  for  the  Nation's  most  vulner- 
able population  is  in  jeopardy.  My  own  State 
of  Tennessee  would  be  particularly  hard  htt  by 
the  proposed  regulations.  In  past  years,  Ten- 
nessee has  made  some  important  improve- 
ments In  Medicaid,  especially  for  pregnant 
women,  chlkJren,  and  senior  citizens.  Over 
800,000  Tennesseans  receive  their  health 
care  through  the  Medicaid  Program.  If  this 
program  is  cut  because  of  the  new  regulations 
proposed  by  the  administratton,  thousands  of 
Tennesseans  who  depend  on  Medtoaid  for 
their  health  care  needs,  many  of  them  cancer 
patients,  will  suffer.  According  to  a  study  con- 
duded  by  the  Southern  Governors'  Associa- 
tton  and  the  Southern  Regtonal  Projed  on  In- 


fant Mortality,  not  only  Tennessee  but  seven 
other  States  in  the  regton  stand  to  tose  all  or 
most  of  their  nonmandated  Medtoakl  services. 
Tennessee  atone  stands  to  tose  over  $1  bH- 
Iton.  A  cut  of  this  magnitude  wouk)  be  cata- 
strophk:  to  Tennessee's  Medtoato  Program.  I 
am  equally  concerned  ttiat  the  many  smaller 
hospitals  in  Tennessee  whtoh  depend  on  Med- 
toakj  will  be  tost  without  the  protedton  of  this 
bill.  Madam  Chaimian,  in  my  office  atone  I 
have  received  over  1,000  letters  from  hosptial 
emptoyees  in  my  congresstonal  distrid  ex- 
pressing concern  that  if  HCFA's  regulattons 
are  altowed  to  go  into  effed,  the  cure  win 
surely  be  fatal.  This  makes  the  passage  of 
H.R.  3595  essential.  Like  many  States  across 
the  Natton,  escalating  health  care  costs  have 
forced  the  State  of  Tennessee  to  took  for  new 
ways  to  pay  for  Medicakj.  Some  hospitals  are 
already  teetering  on  ttie  edge.  Lefs  not  weak- 
en States'  ability  to  administer  the  MedtoakJ 
Program  and  force  many  rural  hospitals  to 
dose.  I  find  K  unoonsctonable  that  the  admin- 
istratton wouU  even  oonstoer  denying  access 
to  health  care  to  the  medtoaily  imfigent  of  our 
States.  The  collapse  of  the  matching  funds  wiN 
impose  dire  consequences.  I  urge  my  col- 
leagues to  support  this  bill  and  proted  States' 
use  of  this  pradtoe  to  supptoment  Medtoakl. 
The  health  and  well-being  of  thousands  are 
dependent  on  it.  And  please  remember,  the 
costs  wiM  be  higher  in  the  tong  nin. 

Mr.  MINETA.  Madam  Chaimian,  I  rise  today 
in  strong  support  of  the  MedtoakJ  Moratorium 
Amendments  of  1991. 

This  important  legislatton  btocks  implemen- 
tatton  of  a  new  Health  Care  Finandng  Admin- 
istration regulatton  that  wouto  deny  Federal  re- 
imbursements for  State  MedtoakJ  costs  pato 
for  with  revenues  from  voluntary  oontributtons, 
most  provkler-spectfic  taxes,  and  from  inter- 
governmental taxes. 

Madam  Chairman,  if  this  regulatton  was  al- 
towed to  go  into  effed,  it  woukl  destroy  the 
Medtoato  budgets  for  many  States. 

Under  ordinary  drcumstaiKes,  States  simply 
cannot  do  without  this  Federal  funding.  But  to 
Impose  such  a  drastk:  cutoff  of  Federal  money 
during  a  recession  is  to  invite  irx^reased  hard- 
ship among  Medicaid  redpients. 

States  that  lose  these  funds  will  have  no 
practical  chotoe  but  to  enad  cutt>acks  in  eligi- 
bility, cuttiacks  in  benefits,  and  cutbacks  in  re- 
imbursement For  many  States,  induding  my 
home  State  of  California,  these  cutisacks  will 
have  tragic  results. 

Women  and  infants  will  lose  coverage  for 
pre-  and  post-natal  care.  Nursing  home  resi- 
dents will  tose  their  Medicato  eligibility.  Many 
private  and  public  hospitals  that  serve  a  dis- 
proportionately high  number  of  Medicato  pa- 
tients will  either  cut  needed  programs  or  shut 
their  doors  altogether,  leaving  for-profit  institu- 
ttons  with  the  burden  of  caring  for  the  medi- 
cally underserved. 

Madam  Chairman,  the  Medicakj  moratorium 
amendments  do  not  propose  to  fix  our  health 
care  system,  although  it  needs  fixing  badly. 
This  legislation  merely  maintains  the  status 
quo  until  further  changes  can  be  made 
through  the  legislative  process. 

Preserving  health  care  services  for  our  most 
needy  citizens  is  of  vital  importance  to  all 
Americans,  and  that  is  why  I  urge  my  col- 
leagues to  support  this  legislation. 


Mr.  DICKINSON.  Madam  Chaiman,  a  new 
rule  issued  by  the  Health  Care  Finandng  Ad- 
ministratton will  restrid  the  use  of  State  taxes 
on  Medtoato  providers,  such  as  hospitals  and 
nursing  homes,  to  increase  a  State's  share  of 
Federal  Medtoato  matching  funds.  The  new 
rule  will  take  effed  January  1,  1992,  eliminat- 
irK|  Federal  matching  funds  for  State  revenues 
raised  by  voluntciry  donattons  from  Medtoaid 
provkJers. 

The  HCFA  rule  would  eliminate  neariy  half 
of  Alabama's  $1.6  billton  Medicato  bu(^t — 
about  $795  millton  a  year  in  health  care  fund- 
ing for  the  poor  and  disabled.  Without  the 
money,  some  9,000  nursing  home  patients  will 
be  tumed  out  of  their  fadlitles,  rural  health 
services  will  be  cut  back  substantially,  and 
children's  health  care  programs  will  t>e  cur- 
tailed. 

The  rule  could  literally  wipe  out  Alabama's 
Medtoaid  Program  II  Congress  does  not  re- 
scind the  many  mandates  put  upon  the  States 
or  delay  the  HCFA  rule.  States  need  some 
breathing  room  to  find  altemative  methods  of 
funding  or  they  will  have  no  choice  but  to  cut 
Medtoaid  servtoes. 

Alabama  Is  struggling  to  meet  rising  Medic- 
aid costs,  but  Congress  continues  to  burden 
the  effort  with  additional  mandates.  Alabama 
has  put  Its  money  to  good  use  and  expanded 
ellgiblity.  covered  additional  servtoes,  and  im- 
plemented prevention  programs  that,  over 
time,  will  save  money. 

The  people  of  Alabama  cannot  afford  such 
a  drastto  change  in  fundamental  policy.  The 
HCFA  rule  shouto  be  delayed  until  Congress 
repeals  unnecessary  mandates  or  provides  al- 
temative revenue  sources  for  the  States. 

Mr.  WEBER.  Madam  Chairman,  I  rise  in 
support  of  H.R.  3595,  legislatton  placing  a 
moratorium  on  the  rule  issued  by  the  Health 
Care  Financing  Administratton  prohibiting 
matching  payments  for  State  medicaid  funds 
generated  by  taxes  on  providers. 

I  recognize  that  some  States  have  been 
abusive  in  designing  provider  tax  and  vol- 
untary contribution  plans  to  draw  down  addi- 
ttonal  Federal  matching  dollars.  I  hoped  tfiat  a 
negotiated  settlement  which  Induded  the 
States  and  the  health  care  provider  community 
could  have  been  reached  to  allow  responsible 
State  plans  to  continue  while  excising  abusive 
plans.  In  voting  for  this  legislatton,  I  am  signal- 
ing my  hope  that  negotiations  will  continue 
and  that  this  issue  can  be  resolved  in  a  rea- 
sonable and  timely  manner. 

Congress  has  put  Minnesota  and  many 
states  and  health  care  providers  in  a  very  dif- 
ftoult  position.  Since  1984,  we  have  Imposed 
mandates  Increasing  the  number  of  indivtouals 
States  must  cover  under  their  Medicaid  Pro- 
grams. We  have  also  Imposed  a  numt}er  of 
costly  regulatory  reforms,  such  as  the  nursing 
home  reform  provistons  of  the  Omnibus  Budg- 
et Reconciliation  Ad  of  1987.  Medicato  ex- 
penditures are  now  swaltowing  State  budgets. 

States  with  balarKed  budget  requirements, 
such  as  Minnesota,  are  forced  in  response  to 
either  reduce  funding  for  other  necessary 
servtoes,  raise  taxes,  and/or  hoto  Medicato  re- 
imbursement rates  well  below  the  adual  cost 
of  provkjing  care.  Low  Medtoato  rates,  in  turn, 
undermine  access  to  care  and  quality  of  care 
for  Medtoato  beneficiaries. 

Minnesota  enaded  a  provtoer  tax  to  draw  in 
more  Federal  dollars  to  improve  reimburse- 


ment rates  and  better  ensure  that  Medtoato 
beneftoiaries  have  access  to  care  and  receive 
quality  care.  Eliminating  the  Federal  match  for 
the  provtoer  tax  revenues  wouto  cost  our  State 
$52  millton  over  the  next  18  months. 

While  all  health  care  provtoers  will  be  nega- 
tively affeded  by  the  eliminatton  of  the  Federal 
match  for  funds  generated  through  provtoer 
taxes,  Minnesota's  nursing  twmes  ar>d  their 
restoents  will  be  espedally  hard-hK.  Minnesota 
law  prohibits  nursing  homes  from  charging  pri- 
vate pay  patients  any  more  than  Medtoato  re- 
imbursement rates.  This  has  had  the  effed  of 
Improving  access  to  care  and  quality  of  care 
for  nursing  home  restoents  covered  by  Medto- 
aid and  means  that  repealing  Vne  match  for 
the  enhanced  payments  the  provtoer  tax 
makes  possible  will  have  consequences  for  all 
Minnesota  nursing  home  restoents,  not  only 
those  covered  by  Medicato. 

I  recognize  that  the  provtoer  tax  is  a  ques- 
ttonable  altemative  for  addressing  the  very 
real  problems  that  States  are  having  in  fund- 
ing their  Medtoaid  Programs.  I  wouto  note, 
however,  that  many  of  us  In  Congress  were 
under  the  impression  that  while  voluntary  con- 
tributions as  a  means  of  drawing  dovm  Fed- 
eral matching  dollars  would  probably  tje  pro- 
hibited, provider  taxes  of  modest  scope  wouto 
be  altowed  to  continue.  The  interim  final  rule 
on  this  issue  thus  came  as  a  shock  to  the 
States  and  to  many  of  us  in  Congress. 

My  commitment  to  access  to  high-quality 
care  for  Minnesota's  medtoato  berwftoiaries 
compels  me  to  vote  for  H.R.  3595. 

Mrs.  COLLINS  of  Illinois.  Madam  Chairman, 
I  rise  In  strong  support  of  H.R.  3595. 

As  much  as  It  pains  me  to  say  this,  Illinois 
has  had  a  dismal  record  in  the  Medtoaid  Pro- 
gram. It  offers  rwtortously  tow  reimbursement 
rates  and  is  phenomenally  stow  to  send  pro- 
viders what  meager  reimbursement  it  does 
provtoe.  However,  to  the  credit  of  the  State 
house  and  the  Governor,  when  the  window  of 
opportunity  was  opened  and  a  way  was 
shown  how  to  Increase  the  State's  Medicato 
funds,  they  seized  upon  it  on  good  faith.  A  law 
was  enaded  to  assess  medical  provtoers  with 
a  tax,  t>ased  on  their  Medtoato  revenues,  with 
the  proceeds  from  this  special  tax  going  to  the 
State's  Medicato  Program. 

Then,  to  and  behold,  HCFA  changed  its 
mind  and  dectoed  that  these  provtoer  assess- 
ments wouto  no  tonger  t>e  viable  options  for  a 
State  to  use  to  supplement  its  Medtoato  Pro- 
gram. Not  only  was  the  provider  assessment 
deemed  Inappropriate  by  HCFA,  t>ut  to  pull  the 
rug  completely  out  from  under  the  States,  the 
ban  on  providier  assessments  is  set  to  go  into 
effed  right  smack  in  the  mtodle  of  the  State's 
fiscal  year.  H.R.  3595  is  a  balanced  and  nec- 
essary measure  that  will  provide  a  relief  for 
the  States  that  are  caught  in  HCFA's  bait  and 
switch  trap. 

Now  is  not  the  time  to  ambush  States  that 
are  trying  desperately  to  deal  with  an  in- 
creased toad  of  Medicaid  eligible  persons  aixl 
an  extremely  high  demand  for  servtoes.  In  Illi- 
nois, the  money  raised  via  the  provider  as- 
sessments will  be  used  to  reach  all  of  the 
Medtoaid  eligibles  and  to  increase  the  abys- 
mally low  reimbursement  rate.  Our  Medtoato 
system  Is  overtMjrdened  and  the  State  is  trying 
to  find  ways  to  provide  servtoes  to  the  milltons 
who  are  in  need  of  assistance.  The  effed  of 


the  ruling  disalowing  this  program  wouU  be 
devastating  to  Illinois  hospitais  whtoh  serve 
disproportionately  high  votontes  of  Medtoato 
dients.  In  my  dstrid.  three  such  hospitals 
have  recently  dosed  arto  others  wW  be  at  seri- 
ous risk  If  this  rule  is  implemented. 

The  provtoer  specific  tax  program  is  a  legiti- 
mate way  to  represent  the  true  costs  of  health 
care  throughout  the  State,  bring  reimt>urse- 
ment  rates  in  line  with  adual  hospital  costs 
and  enable  the  State  to  balance  its  budget 
throughout  the  fiscal  year. 

The  measure  before  us  is  vitruaMy  nec- 
essary to  prevent  financial  disaster  and  chaos 
in  Illinois  and  other  States  that  have  taken  ad- 
vantage of  this  program.  It  provtoes  for  a  mor- 
atorium on  the  implementatton  of  rules  affed- 
ing  the  provtoer-spedfto  taxes  until  September 
30,  1992.  In  addition,  the  HHS  Seoretary 
wouto  be  required  to  submit  to  Congress  a  re- 
port describing  the  rutos  the  agency  intends  to 
implement  on  voluntary  contritxjtions  and  pro- 
vtoer assessments. 

Recently,  we  have  heard  about  an  agree- 
ment between  HCFA  arto  the  National  Gov- 
ernors Assodabon  that  wouto  render  this  bM 
unnecessary.  Let  me  emphatically  state  ttial 
some  States  may  possibly  ber>efit  from  such 
an  agreement,  Illinois  wouto  not.  The  terms  of 
the  agreement  are  vague  and  wouto  require 
virtually  impossitile  actions  by  the  State.  In  the 
final  analysis,  HCFA  couM  still  declare  the 
State's  new  program  to  be  in  noncomplianoe 
and  disaltow  Medtoato  reimbursement  pay- 
ments made  to  ttie  State.  The  agreement 
does  not  address  the  problems  encountered 
t>y  Illinois  and  many  other  States.  For  this  and 
other  reasons,  I  urge  my  colleagues  to  support 
H.R.  3595. 

Mr.  BORSKI.  Madam  Chaimian,  I  rise  today 
in  strong  support  of  H.R.  3595,  the  Medtoato 
Moritorium  Amendments  of  1991.  As  a  co- 
sponsor  of  this  legislation,  I  would  lice  to  oom- 
merto  Chairman  Waxman  of  the  Energy  arto 
Commerce  Subcommittee  on  Health  and  tt>e 
Environment  for  bringing  this  urgent  matter  to 
the  floor  of  the  House  in  a  timely  fashton. 

On  September  12,  the  Bush  administratton 
issued  regulations  ttiat  threaten  d»aster  for 
the  etoerty,  disabled,  women  and  chitoren  who 
depend  on  Medtoato  for  basto  health  and  k>ng- 
term  care.  Tf>ese  regulattons  wouto  deny  Fed- 
eral matching  funds  for  revenues  from  vol- 
untary contributions  arto  provtoer-spedfic 
taxes  used  to  finance  ttie  State  share  of  Med- 
toato. These  regulattons  will  take  effed  on 
January  1,  1992,  unless  Congress  ads  now  to 
delay  them. 

The  Septemt>er  12  regulattons  violate  tfw 
agreement  between  Congress  arto  the  Presi- 
dent that  was  induded  in  the  Omnibus  Budget 
Recondliatton  Ad  of  1990.  This  agreement  al- 
tows  the  administratton  to  ban,  t>eginning  Jar>- 
uary  1,  1992,  Federal  matdwig  payments  for 
revenues  from  voluntary  contritHjtions.  How- 
ever, it  specifically  prohibits  the  administration 
from  doing  the  same  for  revenue  generated 
from  provtoer-spedfic  taxes. 

Madam  Chairman,  if  these  regulations  go 
into  effed  as  planned,  they  will  result  in  over 
$300  million  In  k>st  Federal  Medtoato  funds  for 
Pennsylvania.  Every  hospital  arto  nursing 
tiome  In  my  distrid  arto  in  Pennsylvania  wiN 
be  adversely  affeded.  These  regulatksns 
ttireaten  to  diminish  or  eliminate  servtoes  tor 
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Pennsytvania's  1.4  million  Medicaid  recipients 
and  the  hundreds  of  thousands  of  unisured 
who  rety  on  financially  sound  health  care  facili- 
ties  to  meet  their  needs. 

Pennsytvania  simply  cannot  assume  this  ad- 
dMonal  tMjrden  on  its  own  without  having  to 
resort  to  cutting  Medicaid  services  or  tighten- 
ing eligibilty.  Since  January  1990,  the  number 
of  Pennsylvania  eligi)le  for  Medicaid  has  in- 
creased by  13  percent.  Skyrocketing  Medkaid 
costs,  combined  with  the  impact  of  the  reces- 
ston,  have  put  a  severe  strain  on  the  Com- 
monwealth's budget  and  its  ability  to  maintain 
vital  health  seoAces. 

H.R.  3695  woukJ  give  Congress  and  the  ad- 
minislratkm  more  time  to  reach  a  workatMe  so- 
lulkm  on  this  contentnus  issue.  The  bill  woukj 
delay  the  implementatnn  of  the  September  12 
reguiatnns  untH  September  30,  1992,  and 
wouM  require  the  administratkxi  to  report  to 
Congress  by  Febnjary  3,  1992,  any  legislative 
recommendatkms  regarding  voluntary  con- 
tributkms  and  provider-specifk:  taxes.  This 
wouM  give  Congress,  the  administratkm,  and 
health  care  provklers  a  reasonable  opportunity 
to  conskler  any  appropriate  changes  to  current 
Medteakl  financing  arrangements. 

H.R.  3595  woukJ  also  give  a  State  until  De- 
cember 31,  1992,  to  phase  out  voluntary  con- 
tributton  programs,  as  k>ng  as  a  State  does 
not  spend  more  from  contributions  raised  In 
fiscal  year  1993  than  it  does  in  fiscal  year 
1991.  Furthermore,  intergovernmental  trans- 
fers wouM  be  permanently  protected  from  reg- 
ulatory intrusk>ns. 

Madam  Chairman,  I  support  H.R.  3595  tte- 
cause  it  will  give  States  the  time  they  need  to 
ad^ist  to  regulatory  changes  in  the  Medicaid 
Program.  The  bill  will  keep  the  Bush  adminls- 
tratMMi  at  the  bargaining  table  arxl  force  it  to 
give  this  issue  the  attentkm  it  deserves.  A  vote 
for  H.R.  3595  is  a  vote  to  avert  a  catastrophe 
that  our  health  care  provkters  cannot  afford  to 
erxlure. 

Again,  I  woukJ  like  to  thank  Chairman  Wax- 
man  for  his  fine  work  on  this  legislatkxi.  As  a 
cosponsor,  I  urge  my  colleagues  to  vote  on 
behaH  of  our  hospitals,  nursing  homes,  and 
Medicakl  patients  and  to  support  this  much- 
needed  moritorium. 

Ms.  SI40WE.  Madam  Chainnan,  I  rise  to 
express  my  strong  support  for  H.R.  3595, 
which  wouM  place  a  moratorium  on  the  imple- 
mentatkxi  of  the  Health  Care  Financing  Ad- 
ministratkxi's  [HCFA's]  attempt  to  disrupt  the 
ability  of  the  States  to  run  their  Medk»kl  pro- 
grams. 

We  here  in  Congress  are  more  than  willing 
to  ten  States  how  to  run  their  programs,  who 
stwuM  be  covered  and  wtiat  benefits  they 
should  get,  but  we  areni  willing  to  provkje  the 
necessary  funds  to  carry  them  out.  We  leave 
that  issue  up  to  the  States.  Therefore,  21 
States  now  use  voluntary  oontribut»ns  and  27 
States  use  provkler-specifk:  taxes  to  ensure 
they  have  suffkaent  funds  to  nwet  Federal 
MedteaM  mandates. 

In  my  State  of  Maine,  Medicaid  costs  have 
doubled  since  1986  and  there  has  been  an 
18-pefcent  increase  in  the  number  of  people 
eigibto  for  the  program.  Due  to  this  inaease 
the  Sttrte,  in  order  to  ensure  adequate  funding 
for  Medicmi,  adopted  a  provkler-specifk:  tax  in 
its  recent  biannual  budget  after  ctose  consulta- 
thxi  with  HCFA. 


Today,  30  States,  Maine  included,  are  fac- 
ing tough  budget  decisions  because  of  the  re- 
cessfon.  If  we  altow  HCFA's  nile  to  take  effect 
on  JarHjary  1,  State  legislatures  will  have  to 
reconvene  to  decide  where  to  cut  bare  boned 
budgets  to  cover  the  loss  of  Medrcakj  funds. 
These  difficult  dedsfons  will  be  made  be- 
cause, unlike  the  Federal  Government,  most 
States— 39  In  fact— have  balanced  budget 
clauses  that  require  them  to  spend  only  the 
money  they  have. 

The  Indivklual  State's  ability  to  stay  aftoat  is 
perifous  errough  In  these  tough  economic 
times;  we  cannot  let  HCFA  weigh  down  the 
ship  of  State  any  further  by  changing  the  rules 
in  the  mkkJIe  of  the  stream.  I  urge  my  col- 
leagues to  join  me,  therefore,  In  passing  H.R. 
3595. 

Mr.  ATKINS.  Madam  Chainnan,  last  sum- 
mer, Massachusetts'  Gov.  William  Wekl  an- 
nounced a  $489  million  increase  in  Mednakl 
reimbursements  for  uncompensated  care  from 
the  Health  Care  Financed  Administratfon 
(HCFA).  These  funds  were  found  through  a 
Federal  law  passed  In  November  1990  which 
made  It  possible  to  Increase  Federal  matching 
funds  through  provider  taxes  and  voluntary 
contributfons  from  hospitals  throughout  the 
State. 

Madam  Chairman,  although  the  process  of 
using  provkfer  taxes  for  revenue  is  by  no 
means  kjeal,  these  voluntary  contributions  and 
provkJer  taxes  have  enabled  the  State  to  re- 
tain many  programs  which  would  have  other- 
wise been  cut  as  a  result  of  the  recession. 

The  Preskjent's  advisors  have  called  these 
efforts  to  raise  more  Medk:aid  funds  a  scam, 
and  have  penned  new  reguiatnns  that  would 
disalfow  matching  Federal  funds  for  voluntary 
contributions  and  provkler  taxes.  H.R.  3595 
k>ars  the  administration  from  doing  so  until  Oc- 
tober 1992. 

Frankly,  Madam  Chairman,  these  are  times 
of  great  economic  uncertainty  throughout  New 
England.  Our  overburdened  hospitals,  even 
with  this  program  which  helps  us  to  meet  our 
existing  Medicakj  commitments,  are  still  un- 
derfunded by  HCFA.  I  will  support  any  efforts 
to  help  meet  our  Medicaid  obligations  so  that 
our  citizens  can  provide  for  their  medk^al 
needs  in  these  hard  times.  H.R.  3595  is  one 
such  effort.  Madam  Chairman,  I  thank  my  col- 
leagues from  Massachusetts,  Representative 
Gerry  Studds  and  Representative  Barney 
Frank,  for  their  leadership  on  this  Issue;  and 
I  urge  all  of  my  colleagues  In  the  House  to  join 
me  in  passing  this  important  piece  of  legisla- 
tnn. 

Mr.  COX  of  Illinois.  Madam  Chairman,  I 
woukJ  like  to  express  my  strong  support  for 
H.R.  3595,  the  Medk^aid  Moratorium  Amend- 
ments of  1991.  I  am  a  cosponsor  of  this  bill, 
which  Is  critical  for  the  contlnuatton  and  devel- 
opment of  health  care  services  to  Medicaid 
patients  across  the  country.  This  bill  Is  the  life- 
line to  Illinois'  extensive  Medk:aid  Program 
that  serves  so  numy  citizens  wtra  depend  on 
their  continued  access  to  provkjers. 

This  past  summer,  my  home  State  of  Illinois 
enacted  a  provider  assessment  program  to 
give  hospitals,  nursing  homes,  long-term  care 
facilities  and  community  mental  health  centers 
rate  Increases.  This  program  also  gives  spe- 
cial payments  to  hospitals  ttiat  serve  high 
numbers  Medk:akJ  patients.  Without  Federal 


matching  funds  for  the  new  Illinois  program, 
the  State  woukJ  face  the  prospect  of  signifi- 
cant reductkjns  in  its  Medicaid  budget. 

The  removal  of  this  provider  assessment 
program  coukf  result  in  severe  reductions  for 
Illinois'  Medk»kj  budget.  Without  Federal 
matching  funds  for  the  new  Illinois  program, 
the  State  coukj  face  a  loss  of  $320  mlllkm  this 
fiscal  year.  Further,  If  the  State  attempts  to 
continue  its  extensive  services,  the  program 
coukl  face  a  5-percent  across-the-tx)ard  cut. 

In  order  for  Illinois  to  maintain  its  broad- 
based  Medk:akj  Program,  It  must  be  given  the 
ability  to  deckje  how  to  raise  the  revenue  for 
this  program.  The  Health  Care  Financing  Ad- 
ministratkxi's  September  12,  1991,  regulatton 
woukJ  deny  States  the  flexibility  to  finance 
their  own  Medk:aid  programs  which  provide 
critk:al  health  care  to  so  many  citizens  in 
need. 

H.R.  3595  secures  the  right  of  States  to  es- 
tablish a  tax  base  for  financing  their  own  pro- 
grams. This  bill  also  provides  the  key  to  en- 
suring that  vital  health  care  services  continue 
to  reach  the  many  Americans  who  depend  on 
the  Medk»id  Program.  It  Is  for  these  reasons 
that  I  stand  in  support  of  H.R.  3595. 

Mr.  POSHARD.  Madam  Chalman,  I  rise  In 
strong  support  of  H.R.  3595,  the  Medicaid 
Moratorium  Amendments  of  1991. 

Passing  this  measure  will  delay  Issuance  of 
administratfon  regulations  that  significantly 
change  the  treatment  of  voluntary  contribu- 
tions and  provkJer-spedfic  taxes  by  States  as 
a  source  of  their  expenditures  for  which  Fed- 
eral financial  partldpatlon  is  available  under 
the  Medlcakl  program. 

My  southern  Illinois  district  is  a  rural  area  al- 
reac^  pressured  by  limited  health  care  access. 
WittKNit  this  legislation,  our  hospitals  and 
health  care  fadlities  will  be  especially  hard  hit. 
Implementation  of  the  Department  of  Health 
and  Human  Sen/Ices  September  12  ruling 
would  result  In  drastic  reductions  of  medical 
care  tor  a  substantial  part  of  our  population.  It 
vMXJkJ  have  specifk:ally  defeating  impact  on 
those  with  low  incomes,  the  aged  and  dis- 
abled, pregnant  women,  children,  and  all  who 
depend  on  primary-care  clinics,  the  very  peo- 
ple who  lack  for  proper  medk:at  attention. 

At  a  time  when  State  Medicaid  budgets  are 
stretched  to  the  limits,  with  Federal  mandates 
to  cover  new  populations  and  services,  and 
thousands  of  families  falling  below  the  poverty 
level  every  year,  every  legitimate  means  of 
revenue  enhancement  for  this  Federal/State 
health  care  program  Is  needed.  To  illustrate 
this  need,  Illinois  Medicaid  providers  are  today 
waiting  over  100  days  for  reimbursement  of 
over  $700  million  worth  of  backlogged  Medk;- 
aid  claims.  If  the  HHS  rule  is  enforced  as  pro- 
posed in  January  1992,  this  crisis  will  only  in- 
crease, with  little  hope  of  resolution  in  the  fu- 
ture. 

The  HHS  rule  prohibiting  Federal  matching 
funds  for  voluntary  donations  and  provider- 
spedfic  taxes  can  only  be  viewed  as  another 
step  by  the  administratton  to  avokJ  recognitton 
of  the  tremendous  problems  fadng  millions  of 
American  families.  They  are  attempting  to 
cope  with  a  failing  economy,  and  our  failure  to 
act  today  will  result  In  further  disenfranchise- 
ment  of  our  poorest  citizens,  who  most  often 
through  no  fault  of  their  own  must  depend  on 
the  Government  to  receive  medk:al  care  they 
rightly  deserve  as  Americans. 


Madam  Chairman,  I  cannot  urge  strongly 
enough  passage  of  H.R.  3595,  so  that  at  least 
there  will  be  an  opportunity  to  devetop  a  rea- 
sonable and  tong-term  resolution  to  ttie  dis- 
tressing dHemma  of  Medcakj  reimbursement. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  in 
support  of  the  override  of  the  Preskjent's  veto 
of  H.R.  2707.  I  find  it  appalling  that  we  even 
have  to  debate  this  issue  once  more.The  ad- 
ministratk>n  is  trying  to  simplify  this  bill  into 
one,  tone  issue— whether  or  not  federally 
funded  family  planning  dintos  may  provide  in- 
formation atXMjt  at>ortions  to  women  who  \n- 
quire  atx>ut  all  their  legal  opttons. 

Every  person  has  a  right  to  full  medtoal 
knowledge  whether  or  not  they  are  able  to  af- 
ford a  private  doctor,  or  must  use  a  public 
family  planning  dink:.  It  is  very  diffkxilt  for  a 
woman  to  be  faced  with  such  a  difficult  chotoe, 
but  she  must  be  altowed  to  make  an  educated 
deciston  about  all  of  her  legal  opttons.  The 
Congress,  the  Supreme  Court,  and  the  Presi- 
dent do  not  have  the  right  to  interfere  with  the 
relationship  between  a  doctor  and  his/her  pa- 
tient. 

This  legislation  is  about  more  than  abortton, 
a  woman's  constitutional  right  to  choose,  and 
a  doctor's  right  to  free  speech.  It's  about  more 
than  an  indivkJual's  right  to  privacy  and  a  poor 
vroman's  access  to  affordable,  legal  medtoal 
care.  These  Issues  shouW  not  even  have  to 
be  debated.  They  are  tasic  rights  of  every 
American  citizen. 

But  we  must  not  allow  one  emotional  Issue 
to  ctoud  the  whole  pidure.  This  legislation  is 
atmut  job  training  programs,  AIDS  research, 
health  care  for  the  homeless,  Medtoakj  and 
Medicare,  student  finandal  aid,  school  im- 
provement programs,  cancer  research,  and 
child  care.  It  Is  atxMjt  $204.9  billion  worth  of 
vital  sodal  and  sdentifk;  programs. 

I  urge  my  colleagues  to  override  the  Presi- 
dent's veto.  We  cannot  altow  one  man  to  deny 
women  their  basic  reprodudive  rights.  We 
cannot  altow  one  man  to  deny  the  American 
people  their  constituttonal  right  to  fundamental 
Government  programs. 

D  1850 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  Is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  H.R.  3595  is  as  follows: 
H.R.  3595 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Medicaid 
Moratorium  Amendments  of  1991". 

SEC.  1.  FINDINGS;  PURPOSES. 

(a)  FiNDiNOS.— Congress  finds  the  follow- 
ing: 

(1)  In  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  Congress  extended  until  Decem- 
l)er  31,  1991,  a  moratorium  that  prohibits  the 
Secretary  of  Health  and  Human  Services 
from  clianging  the  treatment  of  voluntary 
contributions  and  provider  specific  taxes  by 
States  as  a  source  of  a  State's  stiare  of  Fed- 
eral financial  participation  under  the  medic- 
aid program.  Congress  expressed  no  inten- 
tion to  change  the  treatment  of  intergovern- 
mental transfers  as  such  a  source. 

(2)  In  OBRA  '90,  Congress  amended  title 
XDC  of  the  Social  Security  Act  to  permit  the 


Secretary  (upon  the  expiration  of  such  mora- 
torium) to  deny  or  limit  p««rment8  under  the 
medicaid  program  to  States  for  expenditures 
attributable  to  taxes  Imposed  with  respect  to 
the  provision  of  Items  and  services  under  the 
program  only  if,  in  the  case  of  certain  facili- 
ties reimbursed  on  a  cost  basis,  sucti  expend- 
itures were  for  costs  attributable  to  taxes 
Imposed  solely  with  respect  to  such  facili- 
ties. 

(3)  On  Septeml>er  12,  1991,  the  Secretary 
published  an  interim  final  regulation  pur- 
porting to  implement  the  provisions  in 
OBRA  '90.  Such  interim  final  regulation— 

(A)  proposes  restrictions  on  the  use  of 
State  revenues  attributable  to  provider-spe- 
cific taxes  that  go  far  beyond  the  limited  ex- 
ception to  the  Secretary's  authority  to  im- 
pose restrictions  on  the  use  of  such  revenues 
amendments  made  by  OBRA  '90; 

(B)  may  have  the  effect  of  denying  Federal 
matching  payments  for  expenditures  under 
the  program  tliat  are  attributable  to  Inter- 
governmental transfers,  an  outcome  that 
was  never  intended  by  Congress  when  it  en- 
acted OBRA  '90;  and 

(C)  does  not  provide  adequate  guidance  to 
the  States  with  respect  to  which  specific 
types  of  provider-specific  taxes  may  be  used 
as  a  source  of  a  State's  expenditures  for 
which  Federal  financial  participation  is 
available. 

(4)  The  Secretary  Intends  to  republish  this 
interim  final  regulation  as  a  final  regulation 
on  or  about  January  1,  1992,  effective  as  of 
the  date  of  republication.  States  enacted 
budgets  for  State  fiscal  years  which  Iwgan 
l>efore  the  date  of  publication  of  the  interim 
final  regulation,  in  anticipation  of  an  appro- 
priate interpretation  of  the  provisions  of 
OBRA  '90. 

(5)  Because  of  the  unanticipated  financial 
Impact  of  such  a  regulation  in  the  middle  of 
State  fiscal  years,  many  States  will  be  re- 
quired to  enact  emergency  legislation  or  to 
take  other  emergency  measures.  Including 
reductions  in  eligibility,  Iwnefits,  or  reim- 
bursement under  their  medicaid  plans,  in 
order  to  continue  to  assure  tliat  previously 
enacted  State  budgets  remain  Italanced. 

(6)  The  Federal  Government  should  not 
take  unilateral  administrative  actions  that 
have  the  practical  effect  of  prohibiting 
States  from  using  State  and  local  taxes  to 
pay  for  covered  services  on  Ijehalf  of  eligible 
individuals  under  the  medicaid  program. 

(b)  Purposes.— The  purposes  of  this  Act 
are- 
CD  to  delay  the  Issuance  of  regulations 
changing  the  treatment  under  the  medicaid 
program  of  voluntary  contributions  and  pro- 
vider-specific taxes  In  order  (A)  to  avoid  dis- 
ruptions in  State  budgets  during  the  middle 
of  State  fiscal  years  and  (B)  to  provide  the 
Secretary  of  Health  and  Human  Services 
with  additional  time  to  Issue  regulations 
that  conform  to  OBRA  '90; 

(2)  to  maintain  current  regulations  that 
permit  Federal  financItJ  participation  under 
the  medicaid  program  or  intergovernmental 
transfers;  and 

(3)  to  provide  Congress  with  infomuition  in 
order  to  enact  legislation  to  maintain  Fed- 
eral financial  piu^lcipation  under  the  medic- 
aid program  for  State  revenues  generated  by 
legitimate  voluntary  contributions. 

raC.  S.  USE  OF  VOLUNTARY  CONTRIBUTIONS, 
PROVIDEll«FCCIFIC  TAXES.  AND 
INTERGOVERNMENTAL  TRANSFERS 
BY  STAIES  TO  RECEIVE  FEDERAL 
MATCHING  FUNDS  UNDER  MEDIC- 
AID. 
(A)     DELAY     IN     CHANOES     IN     REGULATIONS 

CONCERNINO   VOLUNTARY   CONTRIBUTIONS   AND 

Provider-Specific  Taxes.— Section  8431  of 


the  Technical  and  Miscellaneoiu  Revenue 
Act  of  1968  is  amended. 

(1)  in  the  heading  by  striking  "Final";  and 

(2)  by  in  striking  "any  final  regulation 
prior  to  December  31,  1981"  and  inaerUng 
"any  regulation  prior  to  September  30". 

(b)  Maintaining  Treatment  of  Intrhoov- 
ERNMENTAL  TRANSFERS. — Such  secUon  is  far- 
ther amended — 

(1)  by  inserting  "(a)  In  General.—"  before 
"The  Secretary",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  MAINTAININO  TREATICENT  OF  IHTBHOOV- 

ERNMENTAL  TRANSFERS.— Secretary  shall  not 
Issue  any  regulation  that  ctianges  the  treat- 
ment (specified  In  section  433.45(a)  of  title  42. 
Ck>de  of  Federal  Regulations)  of  public  fOnda 
as  a  source  of  State  sttare  of  financial  par- 
ticipation under  title  XIX  of  the  Social  Se- 
curity Act. 

(C)  TRANSITION  FOR  VOLUNTARY  CONTRIBU- 
TIONS.—6uch  section  is  further  amended  by 
adding  at  the  end  the  following  new  8ul>- 

SOCtfiOQB* 

"(c)  Transaction.- Any  regulation  that 
changes  the  treatment  of  voluntary  con- 
tributions utilized  by  States  to  receive  Fed- 
eral matclilngs  funds  under  tiUe  XDC  of  the 
Social  Security  Act  shall  not  apply  to  vol- 
untary contributions  made  t>efore  January  1, 
1993,  except  that,  with  respect  to  a  SUte.  the 
amount  of  Federal  financial  participation 
during  fiscal  year  1903  that  results  firom  the 
State's  use  of  voluntary  contributions  under 
such  titie  may  not  exceed  the  amount  of 
Federal  financial  participation  during  fiscal 
year  1991  that  resulted  firom  the  State's  use 
of  voluntary  contributions.". 

(d)  Effective  Date.— Itie  amendments 
made  by  ttiis  section  shall  take  effect  on  the 
date  of  the  enactment  of  tills  Act. 

SEC.  4.  REPtHtr. 

By  not  later  than  February  3. 1992,  the  Sec- 
retary of  Health  emd  Human  Services  shall 
submit  to  the  Conunittee  on  Energy  and 
Commerce  of  the  House  of  ReiB'esentativea 
and  the  Ck>mmlttee  on  Finance  of  the  Senate 
a  report  describing — 

(1)  any  regulation  the  Secretary  intends  to 
issue  to  limit  the  use  of  voluntary  contribu- 
tions and  provider-specific  taxes  to  obtain 
Federal  financial  participation  (including 
any  regulation  to  implement  section 
1908(1X10)  of  the  Social  Security  Act); 

(2)  the  specific  types  of  voluntary  contribu- 
tions and  provider-specific  taxes  that  may  be 
used  under  the  regulation  as  sources  of  a 
State's  expenditures  for  which  Federal  finan- 
cial participation  Is  available;  and 

(3)  any  legislation  that  the  Secretary  l)©- 
lleves  is  appropriate. 

SEC.  •.  BUDGET  COMPLIANCE  PROVISIONS. 

(A)  Cost  Estimate.— The  applicable  cost 
estimate  of  this  Act  for  all  purposes  of  sec- 
tions 252  and  253  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  shall 
l>e  as  follows:  For  each  of  fiscal  years  1991 
through  1995,  the  Increase  In  outlays  is  0  and 
the  Increase  in  receipts  is  0. 

(b)      TREATMENT      UNDER      PAY-AS-YOU-GO 

PROCEDURES.— Notwithstanding      subeection 

(a)- 

(1)  the  provisions  of  (and  amendments 
made  by)  this  Act  shall  l>e  treated  as  provi- 
sions designated  as  emergency  requirements 
by  the  President  and  Congress  under  section 
2S2(a)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  and 

(2)  any  amount  of  new  budget  authority  or 
outlays  resulting  from  the  provisions  (and 
amendments  made  by)  this  Act  stiall  not  l>e 
considered  for  any  purposes  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 
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The  CHAIRMAN.  Consideration  of  all 
amendments  to  the  bill  shall  not  ex- 
ceed 3  hours. 

CX)lIMnTEE  AMBNDHBNT8 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

Mr.  WAXMAN.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  conunlttee  amendments. 

The  Clerk  read  as  follows: 

Conunlttee  amendments:  Pa^e  3,  beginning 
line  7.  Btailce  "and  provlde-speclflc  taxes". 

Pnge  3,  strike  line  13  through  line  22.  and 
insert  the  following: 

(2)  In  OBRA.'W,  Congress  amended  title 
XIX  of  the  Social  Security  Act  to  prohibit 
the  Secretary  flrom  denying  or  limiting  Fed- 
eral Onancial  participation  under  the  medic- 
aid program  to  States  for  expenditures  at- 
tributable to  provider-specific  taxes,  except 
that  the  Secretary  is  permitted  to  deny  or 
limit  Federal  financial  participation  if,  in 
the  case  of  certain  facilities  reimbursed  on  a 
cost  basis,  such  expenditures  are  for  costs  at- 
tributable to  taxes  imposed  solely  with  re- 
spect to  such  facilities. 

Page  4,  line  8,  insert  before  "an  interim" 
the  following:  "(and  on  October  31,  1991. 
withdrew,  canceled,  and  republished)". 

Page  4,  beginning  line  13,  strike  "the  lim- 
ited" and  all  that  follows  through  "such  rev- 
enues" and  insert  the  following:  "the  Sec- 
retary's authority  to  Impose  such  restric- 
tions". 

Page  7,  line  3,  strike  "September  30"  and 
insert  "October  1". 

Page  7,  line  IS,  strike  "Act."  and  insert  the 
following:  "Act,  including  the  treatment  of 
such  funds  as  a  source  of  State  share  of  fl- 
nancial  participation  under  such  title  re- 
gardless of  whether  the  public  agency  con- 
tributing the  funds  provides  services  under 
the  State  plan  under  such  title.". 

Page  7,  line  23,  strike  "Transaction"  and 
Insert  "Transition". 

Page  8,  strike  lines  10  through  12  and  insert 
the  following: 

(d)  MORATORIUM  ON  REVISIONS  OF  ESTI- 
MATED Amounts.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  moratorium  on  Revisions  of  Esti- 

BtATBD  amounts.— 

(1)  In  oeneral.— In  estimating  the  amount 
to  which  a  State  will  be  entitled  for  a  quar- 
ter under  subsections  (a)  and  (b)  of  section 
1903  of  the  Social  Security  Act  under  section 
1903<dXl)  of  such  Act,  the  Secretary  may  not 
withhold  any  amounts  estimated  to  be  ex- 
panded during  the  quarter  (or  reduce  any 
amount  so  estimated  pursuant  to  section 
190S(d)92)(A)  of  such  Act)  solely  because  the 
amounts  are  attributable  to  voluntary  con- 
tributions, intergovernmental  transfers,  or 
provider- taxes. 

(2)  Period  of  appucabiuty.— Paragraph 
(1)  shall  apply— 

(A)  in  the  case  of  amounts  attributable  to 
Intergovernmental  transfers  or  provlder-ptUd 
taxes,  with  respect  to  quarters  beginning  on 
or  after  January  1, 1992,  and  ending  on  or  be- 
fore September  30, 1992;  and 

(B)  in  the  case  of  amounts  attributable  to 
voluntary  contributions,  with  respect  to 
quarters  beginning  on  or  after  January  1, 


1992,  and  ending  on  or  before  December  31, 
1992.". 

(e)  Moratorium  on  Penalties  and  Other 
Regulatory  actions.— Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  Moratorium  on  Penalties  and  Other 
Regulatory  Actions.- 

"(a)  IN  general.- The  Secretary  may  not 
assess  a  penalty  or  take  any  compliance,  dis- 
allowance, or  other  regulatory  action 
against  a  State  under  or  pursuant  to  title 
XIX  of  the  Social  Security  Act  on  the  basis 
of  the  State's  use  of  voluntary  contributions, 
intergovernmental  transfers,  or  taxes 
(Whether  or  not  of  general  applicability) 
paid  by,  assessed  against,  or  received  from 
an  individual  or  entity  providing  medical  as- 
sistance under  the  State  plan  under  such 
title  to  receive  Federal  matching  funds 
under  such  title. 

"(2)  Period  of  APPUCABiLmr.— Paragraph 
(1)  shall  apply  with  respect  to  actions  taken 
by  the  Secretary— 

"(A)  on  the  basis  of  a  State's  use  of  inter- 
governmental transfers  or  taxes  during  the 
period  beginning  on  or  after  January  1,  1992, 
and  ending  on  or  before  September  30,  1992; 
and 

"(B)  on  the  basis  of  a  State's  use  of  vol- 
untary contributions  during  the  period  be- 
ginning on  or  after  January  1,  1992,  and  end- 
ing on  or  before  December  31, 1902". 

Mr.  WAXMAN  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  DANNEMEYER.  Madam  Chair- 
man, reserving  the  right  to  object, 
would  the  gentleman  explain  what  he 
means  by  committee  amendments? 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  Madam  Chairman, 
these  are  amendments  adopted  by  the 
contmiittee  which  must  be  adopted  by 
this  Committee  on  the  Whole.  The 
amendments  that  would  be  considered 
en  bloc  would  be  to  put  the  bill  before 
us  as  it  was  reported  from  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  DANNEMEYER.  Further  reserv- 
ing the  right  to  object,  would  the  adop- 
tion of  these  amendments  have  an  ef- 
fect upon  the  amendment  that  I  seek 
to  offer  relating  to  reducing  the  Fed- 
eral mandates  on  the  States  by  Medic- 
aid? 

Mr.  WAXMAN.  The  gentleman  would 
not  be  affected  by  this  action.  He  may 
be  affected  by  the  rules  of  the  House. 

Mr.  DANNEMEYER.  That  is  an  Inter- 
esting response. 

Madam  Chairman,  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 


amendment  offered  by  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  offer  an  amendment. 

Mr.  WAXMAN.  Madam  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
firom  California  reserves  a  point  of 
order  on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 

SEC.  «.  3-YEAR  DELAY  IN  CERTAIN  STATE  MEDIC- 
AID MANDATEa 

(a)  Phased-In  Extension  of  Medicaid  Pay- 
ments FOR  medicare  premiums  FOR  CERTAIN 

Individuals  with  income  Below  120  percent 
OF  THE  Official  Poverty  Line.— Section 
1902(a)(10)(E)(lll)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(a)(10)(E)(lil)),  as  added  by 
section  4501(b)(3)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  Is  amended  by  strik- 
ing "1993  and  1994"  and  "1995"  and  inserting 
"1995  and  1996  (and,  at  a  State's  option,  in 
1993,  in  1994,  or  in  both)"  and  "1997  (and,  at 
a  State's  option,  in  1995.  In  1996.  or  in  both)", 
respectively. 

(b)  Phased-In  Mandatory  Coverage  of 
Children  up  to  100  Percent  of  Poverty 
Level.— Section  4601(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  "July  1, 
1991"  and  inserting  "July  1, 1993",  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  A  State  plan  for  medical  assistance 
under  title  XDC  of  the  Social  Security  Act 
may  provide  for  implementation  of  the 
amendments  made  by  this  section  for  any 
calendar  quarter  beginning  before  July  1, 
1993,  but  not  before  July  1.  1991.". 

(c)  Mandatory  Use  of  Outreach  Loca- 
tions Other  than  welfare  Offices.— Sec- 
tion 4602(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  is  amended  by  strik- 
ing "July  1,  1991"  and  inserting  "July  1, 
1993". 

(d)  Adjustment  in  Payment  for  Hospital 
Services  furnished  to  Low-Income  Chil- 
dren Under  the  Age  of  6  years.— Section 
4604(d)(1)  of  the  Omnibus  budget  Reconcili- 
ation Act  of  1990  is  amended  by  striking 
"July  1,  1991"  and  inserting  "July  1,  1993". 

SEC.  7.  PROTECTION  AGAINST  DISALLOWANCES 
FOR  GOOD  FArni  COMPUANCE 
Wrm  REQUIREMENTS. 

(a)  In  General.— Section  1904  of  the  Social 
Security  Act  (42  U.S.C.  1396c)  Is  amended— 

(1)  by  Inserting  "(a)"  after  "1904.".  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Secretary  may  not  take  any  ac- 
tion against  a  State  under  subsection  (a)  or 
under  section  1116  with  respect  to  a  State's 
failure  to  comply  with  a  requirement  of  this 
title,  for  actions  or  Inactions  occurring  be- 
fore the  date  a  final  regulation  to  carry  out 
such  requirement  has  been  promulgated,  if— 

"(A)  the  State  has  complied  in  good  faith 
with  such  requirement,  or 

"(B)  the  State  has  not  complied  with  such 
requirement  and  a  regulation  is  required  in 
order  for  the  State  to  implement  properly 
the  requirement.  Subparagraph  (B)  shall  be 
applied  without  regard  to  whether  or  not  a 
provision  of  law  states  the  requirement 
takes  effect  without  regard  to  the  timely 
promulgation  of  regulations. 

"(2)  Within  60  days  of  the  date  of  the  en- 
actment of  any  Act  which  has  the  effect  of 
changing  any  requirements  for  States  under 


this  title,  the  Secretary  shall  provide,  by  no- 
tice in  the  Federal  Register,  a  statement  as 
to  whether  or  not,  with  respect  to  each  such 
requirement,  a  regulation  is  needed  in  order 
for  States  to  implement  properly  such  re- 
quirement.". 

(b)  EFFEcnvB  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  disallowances  taken  on  or 
after  such  date,  regardless  or  whether  or  not 
the  action  (or  inaction)  giving  rise  to  the 
disallowance  occurred  twfore,  on,  or  after 
such  date. 

SBC.  a  AUTBORIZINC  WAIVER  OF  NURSING 
HOME  RBFORM  REQl)IREMSNT& 

The  Secretary  of  Health  and  Human  Serv- 
ices may  waive  specified  requirements  of 
subsections  (b)  through  (e)  of  section  1919  of 
the  Social  Security  Act  with  resjwct  to  nurs- 
ing facilities  located  in  a  State  if  the  State 
provides  assurances  satisfactory  to  the  Sec- 
retary (including,  if  appropriate,  the  imple- 
mentation of  an  alternative  State  program) 
that  the  waiver  of  such  requirements  will 
not  adversely  affect  the  quality  of  life  of  the 
residents  in  such  facilities. 

SEC.  •.  MODIFICATION  OF  REQUIREMENTS  RE- 
LATING TO  PROVISIONS  OF  EP8DT 
SERVICES. 

(a)  Flexibility  in  the  Use  of  Providers.— 
Section  1905(r)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(r))  is  amended,  in  the  sentence 
following  paragraph  (5) — 

(1)  by  striking  "as  limiting"  and  Inserting 
"as  preventing  a  State  from  limiting",  and 

(2)  by  striking  "or  as  preventing  a  pro- 
vider" and  all  that  follows  up  to  the  period 
at  the  end  of  the  sentence. 

(b)  Limiting  Required  Follow-up  Treat- 
ment Services.— Section  1905(r)(5)  of  such 
Act  is  amended  by  striking  "whether  or  not 
such  services  are  covered  under  the  State 
plan"  and  Inserting  "if  such  services  are  oth- 
erwise covered  under  the  State  or  (at  the  op- 
tion of  the  State)  whether  or  not  such  serv- 
ices are  so  covered". 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  take  effect  on 
April  1. 1990. 

Mr.  WAXMAN  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  WAXMAN.  Madam  Chairman,  I 
do  make  a  point  of  order  on  this 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
reserve  a  point  of  order? 

Mr.  WAXMAN.  No,  Madam  Chair- 
man, I  assert  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WAXMAN.  Madam  Chairman,  the 
amendment  is  not  germane  to  the  bill 
that  is  before  us.  It  is  broader  in  scope 
than  the  bill  that  is  before  the  House. 
The  bin  simply  prevents  the  Secretary 
ftom  Issuing  regulations.  The  amend- 
ment delays  substantive  Medicaid  pro- 
visions, including  coverage  for  children 
who  are  In  poverty,  payments  for  Medi- 
care premiums  for  the  poor,  elderly, 
and  nursing  home  reform. 

The  amendment  affects  two  laws  that 
are  not  under  consideration  in  the  bill 


before  us,  and  I  make  that  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
fi*om  California  [Mr.  Dannemeyer] 
wish  to  be  heard  on  the  point  of  order? 

Mr.  DANNEMEYER.  Madam  Chair- 
man, yes,  I  do. 

Madam  Chairman,  my  point  of  order 
essentially  is  that  we  are  dealing  with 
a  piece  of  legislation,  the  net  effect  of 
which  will  raise  Medicaid  spending,  at 
the  Federal  level,  $5.8  billion  over  the 
next  year.  My  amendment  seeks  to  re- 
duce the  Federal  mandates  on  the 
States  by  reducing  over  the  next  5 
years  some  S2.1  billion  of  mandates. 

I  think  the  logic  of  my  position  is  es- 
sentially this:  If  the  bill  before  us 
raises  Medicaid  spending  at  the  Fed- 
eral level,  how  could  it  possibly  be  that 
my  amendment  to  reduce  the  Federal 
mandate  on  the  State  would  not  be  in 
order?  I  do  not  understand  that.  That 
is  the  point. 

Another  point  of  order  I  would  make, 
or  I  guess  as  a  part  of  my  point  of  order 
I  would  like  to  ask  a  parliamentary  in- 
quiry, if  I  may. 

The  CHAIRMAN.  The  gentleman  is 
arguing  the  point  of  order  now. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, a  parliamentary  inquiry.  May  I 
ask  as  a  part  of  a  point  of  order  a  par- 
liamentary inquiry? 

The  CHAIRMAN.  The  gentleman  may 
ask  a  parliamentary  inquiry. 

The  DANNEMEYER.  Here  Is  the  par- 
liamentary inquiry.  This  legislation  on 
page  6,  lines  23  and  24,  seeks  to  use  as 
a  linchpin  for  being  here  today  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  My  parliamentary  inquiry 
is  this:  If  this  legislation  would  ref- 
erence title  XIX  of  the  Medicaid  law, 
would  my  amendment  be  in  order? 

The  CHAIRMAN.  The  Chair  will  not 
make  a  ruling  on  a  hjrpothetical  in- 
quiry, but  the  Chair  is  prepared  to 
make  a  decision  on  the  point  of  order. 

Mr.  DANNEMEYER.  With  all  due  re- 
spect, I  do  not  believe  that  is  a  hypo- 
thetical. It  is  fairly  front  and  center.  If 
this  bill  was  predicated  upon  title  XIX 
of  the  Medicaid  law  would  my  amend- 
ment be  in  order? 

The  CHAIRMAN.  The  Chair  is  not 
called  upon  to  rule  on  that  inquiry. 
The  Chair  is  called  upon  to  rule  on  the 
point  of  order.  The  Chair  is  prepared  to 
rule  on  the  point  of  order. 

Mr.  DANNEMEYER.  I  thank  the 
Chair. 

The  CHAIRMAN  (Ms.  PELOSi).  The 
gentleman  from  California  makes  a 
point  of  order  that  the  amendment  of- 
fered by  the  gentleman  from  California 
is  not  germane  to  the  bill.  H.R.  3595 
would  delay  until  September  30,  1992, 
the  issuance  of  certain  regulations  is- 
sued by  the  Department  of  Health  and 
Human  Services  concerning  the  treat- 
ment by  the  States  of  revenues  from 
voluntary  contributions,  provider-spe- 
cific taxes,  and  intergovernmental 
transfers  to  finance  their  share  of  the 


Medicaid  Program.  Thus  the  ftmdamen- 
tal  purpose  of  H.R.  3505  is  focused  nar- 
rowly on  what  funds  many  States  use 
to  pay  their  share  of  Medicaid  Program 
expenditures  and  receive  Federal 
matching  funds  and  only  for  a  tem- 
porary period  of  time— until  September 
30,  1992.  The  bill  makes  no  direct 
changes  of  either  a  temporary  or  per- 
manent nature  in  the  Medicaid  law, 
title  XIX  of  the  Social  Security  Act. 
The  amendment,  on  the  other  hand, 
makes  permanent  changes  in  the  Med- 
icaid law,  including  modifications  in 
who  may  provide  certain  diagnostic 
treatment  benefits.  To  a  bill  proposing 
a  temporary  change  in  law,  an  amend- 
ment making  permanent  changes  in 
that  law  is  not  germane— Deschler's 
Procedure,  chapter  28,  section  19.1.  The 
Chair  sustains  the  point  of  order. 

D  1900 

AMENDMENT  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panetta:  Page 
11,  strike  lines  17  through  22. 

Mr.  PANETTA.  Madam  Chairman, 
the  purpose  of  the  amendment  that  I 
have  offered  here  would  strike  the 
emergency  designation  contained  in 
the  bill,  because  I  do  not  believe  it  is 
needed  to  protect  against  what  the 
CBO  says  are  no  costs  that  are  involved 
with  this  moratorium. 

Second,  because  I  am  concerned  that 
it  does  not  meet  the  tests  we  have  es- 
tablished for  an  emergency  designation 
pursuant  to  the  budget  agreement. 

First  of  all,  let  me  make  some  gen- 
eral comments  about  the  situation 
with  regard  to  the  issues  that  are  con- 
fronted in  this  legislation.  This  is  obvi- 
ously a  very  complicated  area  In  which 
both  the  committees  and  the  adminis- 
tration have  struggled  to  try  to  see  if 
there  was  a  way  to  develop  regulations 
to  control  these  areas. 

As  a  matter  of  fact,  in  the  reconcili- 
ation bill  last  year,  we  included  guide- 
lines to  indicate  very  clearly  that,  first 
of  all,  we  would  put  otf  regulations 
again  for  a  year  in  a  moratorium,  but 
second,  there  were  some  clear  guide- 
lines about  how  the  regulations  should 
be  adopted.  Unfortunately,  HCFA  and 
the  administration  basically  ignored 
the  guidelines  that  were  provided  in 
reconciliation  and  went  ahead  to  pro- 
pose these  regulations. 

The  problem  is,  even  though  I  think 
everyone  acknowledges  that  there  are 
potential  abuses  and  abuses  that  are 
taking  place  now  that  are  of  concern 
and  that  have  to  be  dealt  with,  the  way 
to  deal  with  this  is  in  negotiations  be- 
tween the  committee,  the  Governors, 
and  the  Administration,  trying  to 
come  up  with  regulations  to  confront 
what  everyone  admits  is  a  very  dif- 
ficult issue;  but  you  cannot  just 
slamdimk  regulations  the  way  HCFA  is 
trying  to  do  and  expect  that  you  can 
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control  the  situation.  All  yon  wind  up 
doing  l8  creating  chaos. 

So  this  Issue  does  need  to  be  put  on 
hold  and  that  Is  why  I  support  the  gen- 
eral thrust  of  the  legislation  that  Is  be- 
fore the  Congress. 

Let  me  also  refer  to  the  scorekeeping 
Issue,  which  is  the  budget  issue.  Are 
there  costs  involved  here?  The  Congres- 
sional Budget  Office  says  there  are  zero 
costs  involved  with  this  proposal.  The 
reasons  are  basically  two:  First,  it  is 
the  scorekeeping  precedent  that  has  al- 
ways been  used  when  you  are  dealing 
with  proposed  regulations.  We  have 
never,  when  it  comes  to  scorekeeping, 
assimied  that  proposed  regulations  or 
savings  that  flow  from  proposed  regula- 
tions are  automatically  part  of  the 
base  line. 

Neither  the  CBO  nor  0MB,  for  that 
matter,  for  10  years  has  ever  used  that 
kind  of  approach  in  scorekeeping.  What 
CBO  basically  is  saying  is  that  these 
are  proposed  regulations,  they  assume 
a  certain  amount  of  savings,  that  you 
ought  not  to  assume  that  they  are  part 
of  the  baseline;  for  that  reason  if  you 
put  a  moratorium  on  these  regulations, 
it  does  not  involve  any  costs. 

The  second  reason  is  because  under 
the  pay-go  requirement  in  the  budget 
agreement,  the  requirement  for  pay-go 
Is  where  you  Increase  benefits,  where 
you  liberalize  benefits,  they  are  to  be 
paid  for. 

These  regulations  do  not  involve  lib- 
eralizing benefits.  They  do  Involve  po- 
tential savings,  but  again  it  is  not  in- 
corporated within  the  pay-go  definition 
that  was  included  in  the  budget  agree- 
ment. 

So  I  think  the  Congressional  Budget 
Office  is  absolutely  correct  here  in 
terms  of  scoring  this  zero,  because  it 
does  not  meet  the  precedent  on 
scorekeeping  for  proposed  regulations, 
and  second,  because  it  does  not  fit  the 
pay-go  requirement  under  the  budget 
agreement. 

If  you  allow  HCFA  or  the  administra- 
tion to  be  able  to  use  regulations  to 
Implement  their  legislative  strategy, 
then  you  really  are  depriving  this  in- 
stitution of  what  is  legitimately  the 
role  of  the  Congress,  which  is  to  legis- 
late on  issues.  You  cannot  do  it 
through  proposed  regulations. 

Mr.  HUCKABY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Is  it  my  understanding,  ajid  I  want  to 
commend  the  chairman  of  the  Budget 
Committee  for  being  what  I  consider  to 
be  an  extremely  good  watch  dog  as  far 
as  making  sure  that  we  stay  within  the 
bounds  of  the  budget  agreement,  and 
what  the  gentleman  is  suggesting  to 
our  colleagues  is  that  these  changes  in 
regulations  do  not  impact  the  budget 
in  an  adverse  way  at  all;  is  that  cor- 
rect? 


Mr.  PANETTA.  The  Congressional 
Budget  onice  has  said  that  if  we  adopt 
this  moratorium,  the  cost  would  be 
zero. 

Now,  the  OMB  has  at  least  indicated 
there  might  be  some  cost.  I  have  to  be 
firank  with  the  gentleman.  I  have  yet 
to  get  from  the  Office  of  Management 
and  Budget  what  the  costs  would  be 
that  are  involved  here.  HCFA  has  sug- 
gested that  the  costs  might  be  J80  mil- 
lion. We  have  heard  numbers  of  $5.8  bil- 
lion. We  have  not  received  Crom  the  Of- 
fice of  Management  and  Budget  a  spe- 
cific cost  number  with  regard  to  this 
proposal. 

We  do  know  from  the  Congressional 
Budget  Office  that  they  believe  it  is 
zero  because  these  are  proposed  regula- 
tions that  have  not  been  implemented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Panktta 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUCKABY.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  then 
of  course  it  is  our  Congressional  Budg- 
et Office  that  is  the  nonpartisan  book- 
keeper for  the  Congress. 

Mr.  PANETTA.  That  is  the  view  of 
this  gentleman. 

Mr.  HUCKABY.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  PANETTA.  Madam  Chairman, 
with  regard  to  the  specific  amendment 
that  is  before  the  House,  it  deals  with 
the  emergency  designation.  Because 
the  CBO  scores  this  as  zero,  I  do  not  be- 
lieve that  the  emergency  designation  Is 
warranted  here. 

Beyond  that,  we  had  established  cer- 
tain tests  for  what  is  an  emergency 
that  we  have  done  in  conjunction  with 
the  Office  of  Management  and  Budget, 
that  an  emergency  response  to  some- 
thing that  is  sudden,  unforeseeable, 
and  a  temporary  crisis. 

Very  frankly  here  it  is  not  sudden  be- 
cause we  knew  very  well  that  we  had 
been  trying  to  deal  with  this  issue  for 
3  years. 

It  was  certainly  not  unforeseeable, 
because  we  knew  clearly  it  was  coming, 
and  third,  it  was  not  a  temporsury  cri- 
sis, because  I  am  afraid  we  are  going  to 
have  to  confront  the  problem  of  Medic- 
aid and  Medicaid  funding  for  a  long 
time  to  come. 

So  it  is  for  those  reswons  that  I  think 
the  use  of  the  emergency  designation  is 
not  well  placed  in  the  context  of  this 
legislation,  and  therefore  I  would  move 
to  strike  it. 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  srleld 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Madam  Chairman,  I 
support  the  gentleman's  amendment. 

The  purpose  of  section  5(b)(1)  of  the 
bill,  which  the  gentleman's  amendment 
would  strike,  is  to  avoid  the  sequestra- 
tion of  nonexempt  entitlement  pro- 
grrams,  especially  Medicare. 


This  same  purpose  is  accomplished 
by  sections  5(a)  and  5(bK2)  of  the  bill, 
which  the  gentleman's  amendment 
would  not  disturb. 

Thus,  under  the  bill  as  amended  by 
the  gentleman's  amendment,  there 
would  be  no  sequestration,  regardless 
of  whether  the  Office  of  Management 
and  Budget  chose  to  disregard  the  esti- 
mate of  the  Congressional  Budget  Of- 
fice. 

Under  section  5(a),  the  CBO  esti- 
mates would  control;  since  they  are 
zero  cost,  this  bill  would  not  trigger  a 
sequester. 

Under  what  is  now  section  5(bX2), 
any  budget  authority  or  outlasrs  that 
OMB  might  attribute  to  this  bill  would 
be  disregarded  for  purposes  of  enforcing 
pay-as  you-go  rules  and  deficit  targets 
under  the  Budget  Act.  Thus,  there 
could  be  no  oKisetting  sequestration  as 
a  result  of  this  legislation. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman,  previously  this 
Member  from  California  offered  an 
amendment  that  was  ruled  not  ger- 
mane. Had  I  been  offered  the  oppor- 
tunity of  having  the  House  consider 
that  amendment,  It  would  have  per- 
mitted the  House  to  get  to  what  really 
the  struggle  is. 

Over  the  last  5  years  we  have  seen  a 
horrendous  increase  in  Medicaid  man- 
dates on  the  States  of  the  Union  that 
have  caused  49  Governors  of  this  Union 
to  say  to  the  Congress  in  writing, 
"Stop  expanding  Medicaid  mandates. 
We  are  going  broke." 

Well,  my  amendment  would  address 
this  issue.  The  House  would  have  an 
opportunity  of  debating  whether  or  not 
we  want  to  reduce  some  of  the  man- 
dates that  Congress  has  adopted  over 
the  last  5  years  by  a  modest  amount.  It 
is  $2.1  billion  over  5  years  in  the  total 
Medicaid  stream.  It  is  a  lot  of  money, 
but  it  is  not  the  whole  program. 

I  think  the  House  should  have  the  op- 
portunity of  really  putting  its  finger 
on  what  is  going  on  here.  On  the  one 
hand.  Congress  as  an  institution  has 
forced  the  States  to  increase  their 
spending  for  Medicaid.  The  States  have 
struggled  to  find  a  way  to  finance  it, 
and  have  come  up  with  these  schemes 
and  these  scams  in  order  to  comply 
with  the  requirement  that  the  Federal 
Government  has  mandated  on  them.  So 
this  legislation  comes  along  and  says, 
"We're  going  to  open  up  the  door  of  the 
Treasury  even  more." 

I  say  the  way  to  proceed  with  this  is 
to  address  the  issue  of  reducing  the 
mandates,  not  Increasing  the  spending. 

I  would  like  to  draw  the  attention  of 
the  gentleman  from  California  [Mr.  Pa- 
NETTA],  the  chairman  of  the  Budget 
Conunittee  for  a  moment  here.  I  have 
often  admired  the  way  the  gentleman 
adroitly  works  his  way  through  the 
legislative  process,  but  I  am  puzzled  as 
to  the  gentleman's  logic  in  wanting  to 
strike  this  provision,  because  really. 


you  know,  this  legislation  is  very  cre- 
ative today.  By  an  act  of  Congress,  we 
are  saying  that  this  measure  that  is 
going  to  cost  $5.8  billion  in  1  year  does 
not  cost  anything. 

Now,  since  we  are  doing  that  by  law, 
this  is  the  provision  on  page  11,  lines  9 
through  14,  we  are  saying  it  does  not 
cost  anything.  We  are  incorporating 
the  analyses  of  CBO,  and  since  it  does 
not  cost  any  money  how  can  the  gen- 
tleman possibly  have  concern  that  we 
are  going  to  have  a  consideration 
where  we  have  to  have  an  emergency  to 
justify  additional  spending? 

I  suspect  in  the  gentlenuui's  own 
mind  he  may  doubt  whether  or  not  the 
CBO  has  come  up  with  an  accurate  rec- 
ommendation of  cost  impact.  Is  that 
what  motivates  the  gentleman? 

Mr.  PANETTA.  Madam  Chairman,  if 
the  gentleman  will  yield,  I  feel  the 
Congressional  Budget  Office  is  abso- 
lutely on  the  mark,  because  it  is  fol- 
lowing basically  pecedent  on 
scorekeeping  which  we  established  for 
10  years  on  proposed  regulations. 
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What  I  am  saying  is  the  emergency 
designation  does  not  belong  here  and  it 
is  not  needed. 

Mr.  DANNEMEYER.  Well,  if  that  is 
an  example  of  the  work  of  the  Congres- 
sional Budget  Office  that  is  on  target 
and  ib  fairly  assessed,  I  guess  I  can 
begin  to  understand  why  in  this  fiscal 
year  we  are  scheduled  to  add  $480  bil- 
lion to  the  national  debt. 

Maybe  one  day  we  will  find  a  Con- 
gressional Budget  Office  which  can  ac- 
curately reflect  what  is  going  on  in  the 
spending  stream. 

Madam  Chairman,  I  thank  the  gen- 
tleman for  his  observation. 

Mr.  GINGRICH.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  let  me  say  first  of  all  that 
I  am  going  to  vote  for  the  bill. 

I  think  the  bill  is  the  only  reasonable 
step  at  a  point  which  I  wish  we  were 
not  at,  in  which  frankly  I  think  the  Of- 
fice of  Management  and  Budget  has  not 
done  its  job  and  has  not  been  respon- 
sive. 

I  hope  the  bill  will  be  amended  in  the 
other  body  and  will  be  improved  and 
come  back  as  a  moratorium  on  both 
the  States  and  on  the  Federal  regula- 
tions and  grive  us  a  year  without  dra- 
matic increase  in  cost. 

But  I  think  if  anybody  wants  to  un- 
derstand why  term  limitation  is  lead- 
ing the  land  and  why  people  are  angry 
at  politicians,  this  debate  is  a  perfect 
example  because  everybody  here  has 
been  technically  correct  in  gobbledy- 
gook.  The  truth  is  there  has  been  a 
huge  increase  in  Medicaid  costs,  large- 
ly driven  by  Federal  mandates,  largely 
driven  by  the  gentleman  firom  Califor- 
nia, that  has  now  led  the  States  to  find 
a  loophole. 

The  loophole  cost  $200  million;  it  now 
costs  $5.8  billion.  Given  this  bill.  If  it 


were  to  pass  the  Senate  and  final  pas- 
sage and  be  signed  into  law  in  its  cur- 
rent form,  I  believe  by  the  end  of  next 
year  it  will  cost  $35  billion  and  real 
citizens  in  the  real  world  will  know 
that,  because  the  Treasury  would  go  to 
the  market  and  borrow  $35  billion. 

If  you  want  to  have  any  example  of 
how  intellectually  bankrupt  the  con- 
gressional system  is,  look  at  the  CBO, 
the  Congressional  Budget  Office,  scor- 
ing of  "no  cost."  It  is  absolutely  cor- 
rect, as  my  good  friend,  the  chairman 
of  the  Budget  Committee,  said,  under 
the  procedures  we  follow  in  this  House, 
which  are  a  disaster,  we  once  again 
systematically  misinform  the  people  of 
the  United  States.  We  once  again  stand 
up  and  say  voting  for  this  will  not  in- 
crease any  costs. 

The  truth  is,  in  the  real  world  of  real 
money  and  real  borrowing  which  af- 
fects real  interest  rates,  this  is  going 
to  raise  the  cost.  And  again  I  do  not 
have  any,  not  an  inch,  of  give  on  this 
issue  for  my  good  friends  down  at  the 
Office  of  Management  and  Budget. 
They  have  totally  mishandled  this 
issue.  They  deserve  to  have  a  massive 
vote  against  them  today. 

I  am  urging  every  Republican  to  vote 
for  this  package.  I  am  then  saying  I 
hope  it  will  be  improved  in  the  Senate, 
I  hope  it  will  become  a  double  morato- 
rium on  both  the  States  and  the  Feds, 
but  I  also  had  to  rise  because  I  heard 
this  debate.  And  it  is  no  wonder  that 
average,  everyday,  commonsense  citi- 
zens who  write  checks  that  are  not  al- 
lowed to  bounce,  who  have  credit  cards 
they  actually  have  to  pay,  listen  to 
this  malarkey,  listen  to  us  say,  "Oh, 
once  again  Santa  Claus  has  arrived, 
there  will  be  no  additional  cost." 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

And  I  thank  the  gentleman  for  his  in- 
tended support  for  our  legislation.  I 
think  it  is  important  to  have  a  morato- 
rium in  place  so  we  can  figtire  out  what 
to  do  with  this  Medicaid  Program.  And 
beyond  that,  enact  major  reform  in 
health  care  in  this  Nation. 

The  Medicaid  Program  has  increased 
dramatically  in  costs,  and  the  reason  is 
because  health  care  has  gone  up  so  dra- 
matically in  terms  of  the  costs. 

When  Medicaid  does  not  provide  care 
for  less  than  half  the  people  who  are 
below  the  poverty  line,  those  others 
who  do  get  care  have  the  costs  shifted 
onto  those  who  do  have  insurance. 
Every  American  who  is  watching  this 
debate  who  has  insurance  knows  the 
high  costs  they  are  paying  year  after 
year. 

So  let  us  not  be  fooled  by  what  is 
happening.  Health  care  costs  are  in- 
creasing because  we  do  not  have  leader- 
ship from  the  White  House  for  major 
reform  in  this  area.  This  is  not  an  an- 


swer to  the  problem,  but  it  allows  us  to 
address  the  real  underlying  problems. 

Mr.  GINGRICH.  May  I  say  to  the  sub- 
comniittee  chairman,  since  he  rose, 
and  I  appreciate  his  comments,  as  a  co- 
cliairman  of  the  House  Republican 
Task  Force  on  Health,  I  frankly  hope 
we  are  going  to  have  some  very  major 
building  blocks  toward  a  better  system 
on  a  bipartisan  basis. 

Could  I  say,  though,  is  it  not  a  fact 
technically  true  that  as  a  result  of  the 
moratorium  the  Treasury  will  in  the 
end  borrow  more  money,  even  through 
CBO  does  not  score  it  that  way? 

Mr.  WAXMAN.  If  the  gentleman  will 
continue  to  yield  to  me,  the  only  thing 
I  can  tell  you  is  that  the  Congressional 
Budget  Office  says  that  there  will  not 
be  a  cost  if  we  have  a  moratorium  in 
place.  That  is  not  to  say,  however,  if 
we  have  a  moratorium  in  place  that  we 
do  not  have  work  to  do  to  deal  with 
this  problem. 

Mr.  GINGRICH.  Again,  I  ask  the  gen- 
tleman, in  the  spirit  of  bipartisanship, 
is  it  not  true  that  in  terms  of  dollars 
going  through  the  U.S.  Treasury,  more 
dollars  will  in  fact  be  expended  because 
of  the  enactment  of  this  legislation 
than  would  be  spent  without  it? 

Mr.  WAXMAN.  That  is,  I  do  not  be- 
lieve that  is  an  accurate  statement, 
and  I  have  to 

Mr.  GINGRICH.  Then  why  are  we 
passing  the  moratorium? 

Mr.  WAXMAN.  The  Congressional 
Budget  Office 

Mr.  GINGRICH.  Wait  a  second.  I  say 
to  my  friend,  why  pass  the  moratorium 
if  in  fact  it  does  not  mean  more  dollars 
going  to  the  States? 

Mr.  WAXMAN.  What  the  moratorium 
is  to  prevent  is  rulemaking  that  would 
throw  the  whole  issue  into  chaos  and 
the  States  would  be  tremendously  dis- 
turbed in  their  budget  plans. 

Mr.  GINGRICH.  Right.  But  is  it  not 
true 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
has  expired. 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GINGRICH.  I  say  to  the  chair- 
man, is  it  not  true,  because  in  fact 
without  the  moratorium  the  States 
would  get  less  money? 

I  yield  to  the  gentleman. 

Mr.  WAXMAN.  If  the  States  do  not 
have  a  moratorium  and  the  regulations 
that  are  being  proposed  go  into  effect, 
there  would  be  less  money  going  to  the 
States  to  help  them  pay  for  their  Medi- 
care costs. 

Mr.  GINGRICH.  So,  despite  the  CBO 
scoring,  the  fact  is  less  money  would 
go  out  from  the  Federal  Government  in 
the  absence  of  this  bill. 

Again,  I  am  going  to  vote  for  it.  I 
think  this  is  where  we  find  ourselves.  I 
think  it  is  a  correct  vote.  But  I  do 
think  it  would  be  nice  if  the  Congres- 
sional Budget  Office  could  stop  living 
in  a  fantasyland. 
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Mr.    LENT.    Madam   Chalrnmn,    will 
the  grentleraan  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tlemaa  firom  New  York. 

Mr.  LENT.  I  thank  the  gentleman  for 
3rleldlng. 

Madam  Chairman,  I  am  a  little  con- 
fused here  because  I  do  not  pretend  to 
be  a  budget  expert,  but  I  do  know  that 
under  this  program  the  inspector  gen- 
eral said  that  in  1990  we  spent  $497  mil- 
lion in  matching  funds  to  9  States  that 
by  May  of  1991.  18  States  had  requested 
S2.5  billion,  or  5  times  the  amount  re- 
quested over  just  a  half-year  earlier, 
and  by  July  1991  now,  30  States  had  re- 
quested $3.8  billion  in  Federal  funds. 
HCFA  currently  estimates  that  this 
moratorium  will  cost  the  Federal  Gov- 
ernment $5.5  billion. 

Now,  I  do  not  know  how  the  chair- 
man of  the  Committee  on  the  Budget 
can  say  that  it  is  not  going  to  cost  any- 
thing, because  there  is  a  chart  over 
there  which  we  used  during  the  debate 
which  shows  that  the  costs  is  just  sky- 
rocketing. I  think  we  are  being  intel- 
lectually bankrupt  if  we  are  willing  to 
swallow  a  Congressional  Budget  Office 
estimate  that  says  it  is  not  going  to 
cost  anything,  because  it  is  obviously 
going  to  cost  millions  of  dollars. 
Maybe  the  gentleman's  amendment  is 
designed  to  avoid  the  need  to  cut 
spending  or  sequester,  or  perhaps  raise 
taxes.  Maybe  that  is  what  the  gen- 
tleman is  desiring  to  do. 

Mr.  WAXMAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  chairman  of 
the  Committee  on  the  Budget,  the  gen- 
tleman from  California  [Mr.  Panetta] 
in  order  to  respond. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  yielding. 

First  of  all,  we  are  dealing  with  what 
is  exactly  the  cost  of  this  based  on  pro- 
posed regulations.  We  have  never  had  a 
situation  where  proposed  regulations 
suddenly  involve  a  cost  as  being  some- 
how being  assumed  as  taking  effect.  We 
just  have  never  done  that.  OMB  has 
never  done  that,  CBO  has  never  done 
that.  And  it  is  easy  for  all  of  us  to  pull 
numbers  out  of  our  pockets.  All  of  us 
can  do  that. 

Is  Medicaid  an  expensive  program? 
Yes,  it  is.  Is  it  costing  money?  Yes,  it 
is.  But  do  proposed  regulations  that 
HCFA  has  suddenly  thrown  out  there 
automatically  mean  a  certain  savings? 
We  don't  know.  And  the  Congressional 
Budget  Office  says  "no."  Now,  those 
are  the  individuals  that  we  turn  to  as 
our  primary  scorekeepers  in  the  House 
of  Representatives  and  in  the  Congress. 
Now,  if  the  gentleman  knows  some- 
thing magic  beyond  what  they  do,  I 
would  like  to  hear  it.  But  I  have  yet  to 
see  firom  the  Office  of  Management  and 
Budget— if  the  gentleman  has  a  letter 
describing  what  the  costs  are,  I  would 
like  to  see  that  too,  but  I  have  yet  to 
see  from  the  Office  of  Management  and 
budget  a  specific  cost  on  this  issue. 
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Mr.  GRADISON.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  WAXMAN.  Madam  Chairman,  re- 
claiming my  time,  the  reason  that  the 
CBO  claims  there  is  no  additional  cost 
Is  because  they  claim  that  this  is  a 
moratorium  that  would  keep  the 
present  law  in  place  and  would  not 
allow  proposed  regulations  to  go  into 
effect. 

Madam  Chairman,  I  do  want  to  yield 
to  the  gentleman  from  Ohio  [Mr. 
GRADISON]  if  he  wishes  me  to  yield  to 
him. 

Mr.  LENT.  Madam  Chairman,  the 
gentleman  from  Ohio  [Mr.  Gradison]  is 
involved.  Would  the  gentleman  trom 
California  [Mr.  Waxman]  yield  to  me  In 
the  meanwhile? 

Mr.  WAXMAN.  Madam  Chairman.  I 
jrield  to  the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman  for 
yielding. 

Madam  Chairman,  we  have  the  in- 
spector general  who  says  it  is  going  to 
cost  $6.5  billion  if  this  bill  passes,  we 
have  HCFA  actuaries  saying  it  Is  going 
to  cost  $5.5  billion  if  the  bill  passes, 
and  we  have  OMB  that  says  it  is  going 
to  cost  $5.5  billion  if  the  bill  passes. 
Now,  somehow  out  of  all  that.  CBO 
says  it  is  going  to  cost  nothing  and, 
therefore,  we  can  pass  this  thing  willy- 
nilly. 


used  them  in  the  past  to  add  to  them, 
and  it  is  that  opporttmlty  that  leads  to 
a  great  deal  of  uncertainty  about  the 
costs,  but  certainly  an  expectation 
that  they  will  be  much  larger.  Were  the 
gentleman  to  offer  a  moratorium  which 
says,  "No  new  laws,  folks;  we're  going 
to  tneze  this  in  place  while  we  nego- 
tiate." I  think  he  would  be  in  a  strong- 
er position  to  argue  with  regard  to  the 
flnancing. 

I  have  one  other  point  with  regard 
to 
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Madam  Chairman,  I  really  think  any- 
one who  can  look  at  that  chart  and 
who  knows  what  the  history  of  this 
practice  has  been;  and  this  is  the  third 
moratorium  we  have  granted  to  the 
States,  by  the  way,  can  tell  very  quick- 
ly that  this  bill  has  an  enormous  price 
tag,  and  we  have  no  idea  what  it  is 
going  to  be  down  the  road. 

Mr.  WAXMAN.  Madam  Chairman.  I 
want  to  thank  the  gentleman  fi-om  New 
York  [Mr.  Lent]  for  his  conmients.  All 
I  can  point  out  is  we  go  by  the  CBO  es- 
timates, and  we  cannot  say  what,  and 
we  have  not  heard  from  OMB,  what 
they  claim  this  might  cost  if  their  pro- 
posal does  not  become  law  because 
under  the  Budget  Act  OMB  is  not  re- 
quired to  give  Congress  an  estimate 
until  5  days  after  enactment.  We  need 
to  rely  on  the  CBO,  and  that  is  why  I 
would  support  the  amendment  of  the 
gentleman  from  California  [Mr.  Pa- 
netta]. 

Mr.  GRADISON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  GRADISON.  Madam  Chairman,  I 
think  the  gentleman  from  California 
[Mr.  Waxman]  might  have  an  argument 
that  the  cost  is  very  small  if  this  were 
a  true  moratorium.  In  my  view  a  true 
moratorium  would  freeze  everyone  in 
place,  but  this  does  not  do  that.  This 
permits  States  which  have  small  pro- 
grams using  this  loophole  to  expand 
them  and  those  States  which  have  not 


Mr.  WAXMAN.  Reclaiming  my  time. 
Madam  Chairman,  if  the  gentleman 
would  permit,  on  that  point,  we  ex- 
pressed to  the  administration  our  will- 
ingness to  discuss  that  issue  because  I 
do  think  the  gentleman  raises  a  valid 
point  in  terms  of  what  the  costs  may 
be  down  the  road.  But  the  Congres- 
sional Budget  Office  in  scoring  this 
looks  at  present  law.  If  we  want  to  get 
them  to  change  their  minds  on  the  cost 
estimates,  we  would  probably  want  to 
raise  that  with  them  directly. 

Mr.  GRADISON.  Madam  Chairman, 
the  gentleman  brought  this  bill  for- 
ward. If  he  wanted  a  true  moratorium, 
he  could  have  done  so.  He  chose  not  to 
do  so.  and,  therefore,  there  is  a  great 
deal  of  opimrtunity  for  fun  and  games 
in  expanding  this  program  at  the  State 
and  local  level,  and  then  come  back 
and  say,  "Well,  we  took  the  Congress 
at  its  word." 

Mr.  WAXMAN.  Reclaiming  my  time. 
Madam  Chairman.  fUn  and  games  and 
all  that  we  are  doing  under  existing 
law.  letting  States  do  whatever  is  per- 
mitted, and  the  existing  law,  by  the 
way,  which  everyone  finds  so  trouble- 
some, was  what  the  Reagan  adminis- 
tration put  in  place  by  way  of  regula- 
tion in  1985. 

Madam  Chairman,  I  agree  there 
needs  to  be  a  change,  and  we.  in  fact, 
agreed  to  a  change  in  the  last  budget 
reconciliation  bill  which  the  adminis- 
tration walked  away  from. 

Mr.  GRADISON.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  do  this,  my  colleagues,  simply  to 
make  a  point  about  what  my  under- 
standing is  of  why  there  is  a  disagree- 
ment between  the  Congressional  Budg- 
et Office  and  the  Office  of  Management 
and  Budget,  or  very  likely  a  disagree- 
ment, about  cost.  Under  the  old  law, 
until  it  was  changed  last  year,  only 
final  regulations  were  taken  Into  ac- 
count in  measuring  the  baseline 
against  which  these  costs  would  be  fig- 
ured. We  repealed  that,  and,  therefore, 
my  understanding  of  It  is  that  it  is  not 
inappropriate.  My  colleagrues  may  not 
like  it,  but  it  is  not  inappropriate  for 
the  Office  of  Management  and  Budget 
to  assign  costs,  not  just  to  final  regula- 
tions, but  to  proposed  regulations,  and 
that  is  where  we  are,  and  I  just  think 
it  is  useful  to  recognize  that  we  are  In 
this  situation  because  of  an  action 
which  the  Congress  took  a  year  ago  in 


repealing  the  former  base  on  which  the 
baseline  was  calculated. 

I  know  that  is  an  arcane  point,  but 
the  notion  that  the  CBO  are  the  good 
guys  and  the  OMB  are  the  bad  guys  is 
really  not  a  fair  representation  of  why 
there  Is  a  difference.  There  Is  a  legiti- 
mate technical  difference  of  opinion, 
and,  as  I  will  explain  when  I  get  into 
my  amendment  after  the  amendment 
of  the  gentleman  trom  California  is 
acted  upon,  there  is  still  a  need  to  per- 
fect this  bill  if  we  are  going  to  avoid  a 
major  risk  of  a  sequester  of  other  pro- 
grams, including  health  programs. 

Ms.  OAKAR.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  want  to  com- 
pliment the  distinguished  chairman  of 
this  Health  Subcommittee,  the  gen- 
tleman firom  California  [Mr.  WAXMAN]. 
He  Is  a  real  national  leader  with  re- 
spect to  health  care,  and  I  am  honored 
to  support  his  proposal,  and  I  am  also 
supportive  of  the  amendment  of  the 
chairman  of  the  Committee  on  the 
Budget  which  just  tells  the  truth. 

Madam  Chairman,  CBO;  believe  me,  I 
know,  having  dealt  with  them  on  issues 
like  scoring,  manmiography  coverage 
and  so  on,  is  very,  very  conservative. 
They  would  not  say  that  this  is  not  a 
cost  factor  if  it  were  not  true,  believe 
me,  because  they  always  tend  to  be  on 
the  more  liberal  side  with  respect  to 
flgrures. 

But  I  want  to  just  say  this:  For  those 
who  would  oppose  the  gentleman  firom 
California  [Mr.  Waxman]  bill,  what 
they  would  say  basically  is.  "Let  the 
States  take  care  of  the  indigent,  the 
poor,  alone." 

As  my  colleagues  know,  by  the  way, 
we  have  a  lot  of  middle-class  people 
who  become  poorer  when  they  are 
older,  for  example.  They  cannot  afford 
a  nursing  home  because  it  costs  $25,000 
a  year.  The  only  place  they  can  go  is  to 
Medicaid  to  get  some  kind  of  coverage 
for  some  type  of  nursing  care.  We  say, 
"Let  the  States  worry  about  health 
care,"  or  we  say,  "Let  the  hospitals 
worry  about  serving  those  in  need  who 
don't  have  health  Insurance  or  who 
have  this  limited  program." 

Madam  Chairman,  I  think  that  Is  an 
immoral,  wrongful  philosophy.  I  have 
got  to  tell  my  colleagues  that.  I  think 
when  we  see  that,  for  example,  in  my 
city.  In  Greater  Cleveland,  northeast 
Ohio,  our  hospitals  spend  $150  million 
annually  for  serving  the  poor,  for  char- 
ity cases,  people  show  up,  and  they  do 
not  have  health  insurance.  They  still 
serve  them  because  they  have  pulled 
together  statewide  on  how  to  address 
the  needs  of  the  poor,  and  this  was 
done  In  conjunction  with  the  law  as 
formed  by  the  State  legislature  and  in 
conjunction  with  the  Federal  Govern- 
ment. 

Now  HCFA  is  notorious  for  putting 
up  roadblocks  and  regulations  that  do 
not  permit  this  type  of  cooperation.  I 


recall  the  regulation  when  we  passed  a 
bill  that  would  permit  the  care  of  peo- 
ple who  were  dying  of  cancer,  hospice 
care.  In  fact  the  gentleman  firom  Cali- 
fornia [Mr.  Panetta]  was  very  instru- 
mental in  making  sure  that  hospice 
care  was  covered.  I  recall  when  we 
passed  manmiography  legislation  late 
in  the  wee  hours  last  session,  they  put 
all  kinds  of  roadblocks  so  that  people 
could  not  even  take  advantage  of  that 
bill. 

So,  the  fact  is  there  are  artificial  and 
antiquated  regulations,  and  we  ought 
to  just  throw  in  the  towel  and  say,  "We 
are  for  health  care  for  our  people  once 
and  for  all."  This  is  a  small  gesture  to 
take  care  of  a  segrment  of  the  popu- 
lation that  needs  Medicaid,  and  the 
States  have  cooperated  with  the  hos- 
pital associations  in  dealing  with  this 
issue. 

So,  I  want  to  compliment  the  gen- 
tleman from  California,  and  I  hope  we 
pass  this,  and  acknowledge  the  CBO  is 
right  and  get  on  with  the  bigger  ques- 
tion, and  that  is:  How  do  we  address 
the  needs  of  the  77  million  people  who 
have  no  or  little  health  insurance  and 
the  8  million  people  who  need  long- 
term  care? 

Mr.  VOLKMER.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentlenuin 
from  Missouri. 

Mr.  VOLKMER.  Madam  Chairman,  I 
wish  to  commend  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  for  her  re- 
marks, and  I  wish  to  join  with  her  in 
those  remarks. 

Madam  Chairman,  I  wish  to  rise  in 
support  of  H.R.  3595  and  in  support  of 
the  amendment  of  the  gentleman  from 
California  [Mr.  Panetta]  and  in  opposi- 
tion to  the  possible  amendment  of  the 
gentleman  firom  Ohio  [Mr.  Gradison], 
and  again  I  wish  to  commend  the  gen- 
tlewoman firom  Ohio  [Ms.  Oakar]  for 
her  observations  on  the  legislation. 

Ms.  OAKAR.  Madam  Chairman,  I 
thank  the  gentleman  from  Missouri 
[Mr.  VOLKMER],  and  I  want  to  again 
compliment  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman trom  California  [Mr.  Panetta]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ORADISON 

Mr.  GRADISON.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gradison: 
Strike  Section  5  of  the  bill. 

Mr.  GRADISON.  Madam  Chairman,  I 
rise  to  offer  this  amendment  to  strike 
section  5.  The  amendment  of  the  gen- 
tleman from  California  [Mr.  Panetta] 
has  already  eliminated  the  emergency 
designation  part  of  title  5.  My  amend- 
ment would  eliminate  the  two  remain- 
ing objectionable  budget  enforcement 
provisions  In  the  bill  which  interfere 
with  our  abiding  by  the  terms  of  the  bi- 
partisan budget  agreement  passed  just 
a  year  ago. 
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Those  two  provisions  are  the  follow- 
ing: first,  directed  scoring.  These  provi- 
sions would  have  the  Medicaid  morato- 
rium scored  at  zero  even  though  the  ac- 
tual cost  should  be  measured  in  the 
hundreds  of  millions,  if  not  billions  of 
dollars. 

The  President  has  stated  in  writing 
that  he  would  veto  any  legislation  that 
contained  directed  scorekeeping. 

The  second  point  or  the  second  item 
that  would  be  eliminated  by  this 
amendment  is  the  exemption  firom  the 
Deficit  Control  Act.  This  i>rovlsion  ex- 
empts the  bill  firom  all  requirements  of 
the  Deficit  Control  Act,  including  pay- 
as-you-go  requirements  and  Gramm- 
Rudman  maximum  deficit  sequesters. 

How  much  would  the  moratorium  on 
H.R.  3595  cost?  We  have  talked  about 
that  already.  In  the  October  31,  1991,  in- 
terim final  rule,  HCFA  estimated  that 
provider-tax  programs  and  provider-do- 
nation or  other  voluntary  payment 
programs  would  generate  an  estimated 
$3  billion  in  Federal  matching  funds  in 
flscal  year  1991  and  at  least  $5.5  billion 
in  the  current  fiscal  year.  We  must  re- 
member that  this  is  on  top  of  the  pro- 
jected doubling  of  the  Federal  Medicaid 
outlays  over  the  next  5  years. 

On  that  point.  Madam  Chairman,  I 
want  to  address  myself  to  some  com- 
ments which  were  made  earlier  in  the 
debate  that  might  give  the  uninformed 
the  impression  that  the  Government, 
the  Congress,  and  the  White  House,  to- 
gether or  separately,  are  somehow 
being  chintzy  in  their  attitude  toward 
Medicaid  spending.  The  fact  is  that 
over  the  1991  through  1996  period — and 
these  are  CBO  numbers— a  period  dur- 
ing which  Medicaid  outlays  are  ex- 
pected to  double.  Medicare  outlays  are 
expected  to  increase  70  percent  and  na- 
tional health  expenditures  as  a  whole, 
59  percent.  In  other  words,  Medicaid  is 
coming  along  quite  well  actually,  as 
compared  with  overall  health  care 
costs,  and  our  flagship  program,  the 
Medicare  Program. 

The  Budget  Enforcement  Act  of  1990 
established  a  paygo  sequester  system 
to  control  mandatory  spending  and 
revenues.  A  paygo  sequester  can  be 
triggered  if  mandatory  spending  rises 
or  revenues  fall  because  of  legislation 
enacted  by  the  Congress.  The  Director 
of  the  Office  of  Management  and  Budg- 
et maintains  a  running  total  of  enacted 
bills  changing  mandatory  spending  and 
revenues  to  assure  that  the  net  effect 
of  all  such  changes  does  not  increase 
the  paygo  baseline. 

If  the  net  effect  of  such  changes  were 
to  increase  the  baseline,  then  an  end- 
of-session  sequester  cutting  mandatory 
programs  would  occur  15  days  after  the 
Congress  adjourns  for  the  session. 

Madam  Chairman,  the  Irony  of  this 
discussion  is  that  the  heaviest  hit 
imder  the  sequester  which  this  legisla- 
tion could  trigger  would  be  health  care 
programs,  specifically  Medicare.  OMB. 
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as  we  have  already  been  told,  does  not 
score  this  legislation.  They  do  not 
score  any  of  this  legislation,  paygo  leg- 
islation, until  after  enactment.  That  is 
not  their  policy.  It  is  not  limited  to 
this  bill. 

In  contrast,  CBO,  as  we  have  already 
been  told  would  score  the  moratorium 
as  zero,  because  CBO,  scores  legrislation 
on  the  basis  of  change  ft-om  current 
law,  and  current  law,  to  be  sure,  allows 
States  to  use  provider  tax  and  donation 
programs. 

OfHcial  scorekeeping  aside — and  1 
think  this  is  an  important  point— CBO 
currently  estimates  that  disallowing 
the  prohibition  of  such  practices  after 
January  1,  1992,  would  in  reality  in- 
crease Federal  outlays  by  an  estimated 
$750  million  in  the  current  fiscal  year. 
In  other  words,  while  they  say  they  are 
not  required  to  score  it  because  of  their 
interpretation  of  the  budget  agree- 
ment, they  are  also  telling  us  that 
really  it  is  three-quarters  of  a  billion 
dollars  of  additional  cost. 

In  conclusion.  Madam  Chairman,  let 
us  debate  the  moratorium  of  its  merits, 
but  also  let  us  make  sure  that  what- 
ever decision  we  make,  we  pay  for  it  in- 
stead of  simply  increasing  the  deficit 
again.  I  urge  the  Members  to  strike  the 
remainder  of  title  V. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Gradison] 
has  expired. 

(By  unanimous  consent,  Mr.  Gradi- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  my  col- 
league on  the  Budget  Committee,  the 
gentleman  from  Ohio. 

Mr.  KASICH.  Madam  Chairman,  I 
would  like  to  rise  in  support  of  the 
Gradison  amendment.  Unfortunately, 
the  discussion  we  are  involved  in  now 
is  basically  arcane.  Unfortunately,  the 
implications  of  what  we  did  at  the  very 
beginning  of  this  congressional  term, 
which  was  to  say  that  we  would  not 
abide  by  the  original  budget  agreement 
and  stay  with  OMB,  has  profound  con- 
sequences and  implications  to  so  many 
of  the  things  that  we  have  done. 

We  have  heard  many  people  sing  the 
praises  of  the  budget  deal,  but  let  us 
just  remember  that  directing  CBO  to 
score  rather  than  OMB  and  to  estimate 
the  cost  of  this  program  at  zero  under- 
scores why  so  many  of  us  are  so  frus- 
trated at  the  budget  deal  that  was  ap- 
Iffoved. 

What  the  gentleman  from  Ohio  [Mr. 
Gradison]  was  trying  to  say  is  that  we 
ought  to  pay  for  what  we  have.  I  give 
credit  to  the  gentleman  who  is  the 
chairman  of  the  Budget  Committee  for 
striking  the  emergency  clause,  but  at 
the  same  time  he  strikes  the  emer- 
gency clause,  we  find  there  are  addi- 
tional problems  when  it  comes  to  ad- 
hering to  the  budget  agreement  in  this 
bill. 


It  is  just  unfortunate  that  in  January 
we  changed  the  rules  of  the  budget 
deal,  although  I  did  not  think  the 
budget  deal  was  very  good  from  the  be- 
ginning, and  then  we  watered  it  down 
even  more.  What  the  gentleman  is  try- 
ing to  do — and  he  has  done  this  on  sev- 
eral other  occasions— is  to  try  to  say 
that  we  ought  to  have  an  accurate  esti- 
mate of  the  cost  of  this  program.  Un- 
fortunately, this  bill  does  not  do  it. 

Mr.  Chairman,  I  urge  all  Members  to 
support  the  Gradison  amendment.  I 
think  it  makes  great  sense  for  fiscal 
sanity. 

Mr.  GRADISON.  Madam  Chairman.  I 
thank  the  gentleman  for  his  comments. 

Mr.  WAXMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  Gradison 
amendment. 

Madam  Chairman,  I  want  to  point 
out  to  the  Members  that  the  Gradison 
amendment  has  been  offered  in  the 
House  on  a  number  of  other  issues.  It  is 
fundamentally  a  challenge  to  clause  8 
of  House  Rule  XXI. 

The  House  has  already  rejected  simi- 
lar challenges,  not  just  in  sulopting  the 
rule  but  in  considering  legislation  ear- 
lier this  year. 

The  Gradison  amendment  would 
challenge  the  ability  of  the  Congres- 
sional Budget  Office  to  make  its  esti- 
mates and  have  that  binding.  I  appre- 
ciate the  fact  that  we  have  a  difference 
with  the  gentleman  from  Ohio,  but 
nevertheless  I  must  respectfully  urge 
that  we  defeat  this  amendment. 

Mr.  GRADISON.  Madam  Chairman, 
will  the  gentleman  yield  briefly? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  GRADISON.  Madam  Chairman,  I 
would  just  like  to  point  out  that  while 
it  is  certainly  true  that  we  have  had  di- 
rected scorekeeping  as  the  democrat- 
ically approved  rules  require,  not  a  sin- 
gle bill  to  my  knowledge  has  gone  to 
the  President  with  directed 
scorekeeping.  In  other  words,  we  pass 
it,  it  gets  knocked  out  in  conference, 
and  we  go  on  our  way. 

I  do  not  intend  to  belabor  this  point 
because  it  is  one  we  have  debated  many 
times  in  the  past,  but  if  this  session  is 
going  to  end  within  a  week  and  we 
really  want  this  bill  to  become  law,  it 
would  speed  us  on  our  way  to  recognize 
that  sending  it  downtown  with  directed 
scorekeeping  is  a  sure  invitation  for  a 
veto. 

Madam  Chairman,  I  thank  the  gen- 
tleman for  yielding. 

Mr.  WAXMAN.  Madam  Chairman,  I 
appreciate  the  gentleman's  statement. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman,  now  we  are  get- 
ting to  what  this  struggle  is  all  about, 
in  the  sense  that  the  budget  agreement 
last  November  was  considered  by  Mr. 
Darman,  head  of  OMB,  who  negotiated 
on  behalf  of  the  Bush  administration 
elements  of  a  victory,  in  that  when  a 
dispute  arises  as  to  how  something  is 


going  to  be  scored  on  the  funding  side, 
the  deciding  issue  reposes  in  the  hands 
of  the  administration,  the  OMB. 

What  this  legislation  does  is  change 
that  budget  agreement.  This  is  why  the 
gentleman  f^om  California  [Mr.  Pa- 
NETTA]  is  here  on  the  floor  striking  out 
the  emergency  language,  out  of  sen- 
sitivity for  his  having  blessed  that  ab- 
erration which  passed  the  Congress  last 
November. 
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Now  this  section  5,  we  passed  laws  re- 
pealing the  tide  that  I  alluded  to  ear- 
lier. Now  we  are  going  to  undo  the 
budget  agreement  of  last  November  by 
saying  if  this  measure  is  adopted,  that 
the  scoring  is  going  to  take  place  by 
CBO.  CBO  works  for  Congress,  works 
for  the  Democrats.  They  run  this  place. 
With  this  magnificent  work  product  of 
these  mathematicians  with  their  com- 
puters, they  have  come  up  with  an  esti- 
mate in  this  legislation,  this  amend- 
ment, where  an  increased  cost  of  $5.8 
billion  is  scored  as  no  additional  cost. 

Now,  that  is  total  nonsense.  It  is  just 
an  abomination  and  a  nuisance. 

Madam  Chairman,  I  wish  members 
would  adopt  this  amendment  offered  by 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]. I  commend  the  gentleman  firom 
bringing  it  to  the  floor.  I  do  not  think 
the  gentleman  is  aware  of  it,  but  I  in- 
tend to  ask  for  a  roUcall  vote  on  this 
amendment  because  I  want  to  give 
Members  an  opportunity  of  voting  up 
or  down  on  whether  or  not  they  want 
to  breach  that  budget  agreement  that 
was  adopted  last  November,  which  says 
to  all  of  us  that  the  scoring  is  going  to 
take  place  by  OMB,  not  CBO. 

Madam  Chairman,  if  Members  want 
to  bust  the  budget  agreement  here 
today,  this  will  give  them  an  oppor- 
tunity to  do  that.  I  did  not  vote  for 
that  aberration  to  begin  with.  I 
thought  it  was  something  the  Nation 
did  not  need.  It  raised  taxes  by  $165  bil- 
lion over  five  years.  This  will  give  us 
an  opportunity  of  voting  whether  or 
not  we  want  to  break  that  agreement, 
and  I  ask  for  an  aye  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  Ohio  [Mr.  Gradison]  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBCOROBO  VOTE 

Mr.   DANNEMEYER.   Madam  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  262, 
not  voting  16,  as  follows: 
[Roll  No.  405] 
AYES— 156 


Chaiidler 

Coble 

Coleman  (MO) 

Combeat 

Coafhlln 

Cox  (CA) 

CnuM 

Dumemeyer 

DeLay 

Dickinson 

DooUtUe 

Doifaa  (ND) 

Dornan(CA) 

Dreler 

Doncan 

Edwards  (OK) 

raweU 

Franks  (CF) 

Oallecly 

Oallo 

Ollchrest 

Olllmor 

OoodUnr 

Ooas 

Ondlson 

Orendy 

Oraen 

Oondenon 

Hamilton 

Hammenchmldt 

Hanoock 


Hastart 

Hefley 

Henry 

Hei'sei 

Hobaon 

HoUoway 

Hopkins 

Honghton 

Banter 

Hyde 

Inhofe 

Ireland 


Abercromble 

Alexander 

Andenon 

Andrews  (MB) 

Andrews  (NJ) 

Andrew*  (TX) 

Annnmlo 

Anthony 

Applacate 

Aspln 

Atkins 

Bacchns 

Barnard 

Barton 

Bellaason 

Bennett 

Berman 

Be*Ul 

BUbray 

BUckwell 

Boeblert 

Bonier 

Borskl 

Boocher 

Boxer 

Brewster 

Brooks 

Browdar 

Brown 

Bruce 

Bryant 

Bostamante 

Byron 

Campbell  (CO) 
Cardln 
Carper 
Oair 


Allard 

Barrett 

Boehner 

Allen 

Bateman 

Broomfleld 

Archer 

Bentley 

Armey 

Berenter 

Barton 

Raker 

BUlrakls 

Camp 

Ballen«er 

BlUey 

Campbell  (CA) 

Clay 
Clamant 
CUnter 
Coleman  (TX) 
CoUlns(IL) 
Collins  (Ml) 
Oondit 
Oonyers 


Jamea 

Johnson  ((TT) 

Johnson  (8D) 

Johnson  (TX) 

Kaslch 

Klor 

Kolbe 

Kyi 

Lscomarslno 

Leach 

Lent 

Lewis  (CA) 

LewU  (FL) 

LKhtfoot 

LlTlnfBton 

Lowery  (CA) 

MachUey 

Martin 

McCandlees 

McCoUom 

McCrery 

McDade 

MoBwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mooiitead 

Morella 

Morrison 

Myers 

NlchoU 

Nussle 

OUn 

Orton 

Oxley 

Packard 

Pallone 

Faxon 

Penny 

Petri 

Porter 

Porsell 

NOES— 262 

Cooper 

CosteUo 

0>x(IL) 

Q>yne 

Cramer 

Darden 

Davis 

delaOana 

DeFazlo 

DeLauro 

Dellams 

Derrick 

Dicks 

Dlncell 

Dixon 

Donnelly 

Dooley 

Downey 

Dorbln 

Dwyer 

Dyntally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Encel 

Bnfllsh 

Erdrelch 

Espy 

Evans 

Fasoell 

Felsban 

Fields 

Foclletu 

Ford  (Ml) 

Ford(TN) 

Frost 

Oaydos 

Oejdenson 

Oekas 

(}ephardt 

Oeren 

Olbbons 

Oilman 

OUokman 

Oonailes 


Ramatad 
Ra  venal 
Recula 
Rhodes 
Sldce 

Ricn 

Rlttar 

RoberU 

Rocers 

Rohrahacher 

Ros-Lehtlnen 

Roth 

Roakema 

Santonun 

Saxton 

Schaafar 

B<^lff 

Schalae 

Senaenbrenner 

Shaw 

Shays 

Shoater 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stomp 

Tiorlor  (NO 

'nK>mas(CA) 

Thomas  (WY) 

Upton 

Vander  Jatrt 

Vlsclosky 

Vocanovlch 

WaUer 

Walsh 

Weber 

Weldon 

Wolf 

WyUe 

Toanr(FL) 

Zellff 

Zlmraer 


Gordon 

Ooarlnl 

Hall  (OH) 

HalirrX) 

Harris 

Hayes  (IL) 

Heftier 

Hertel 

Hoacland 

Hochbmeckner 

Horn 

Horton 

Hoyer 

Habbard 

Hackaby 

Hnchea 

Hatto 

Jacobs 

Jefferson 

Jenkins 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

Kaojorskl 

Kaptor 

Kennedy 

Kannelly 

KUdee 

Klecika 

Kolter 

Kopetakl 

Koatmayer 

LaFBloe 


!*Rnftw> 


Marfcey 

Marlenee 

Martinez 

Mataul 

Mavroales 

MaxcoU 

MoCnoakey 

McCardy 

McDermott 

McHuxh 

McMlUen  (MD) 

McNolty 

Mfame 

Miller  (CA) 

MlneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Marphy 

Martha 

Nafle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Olver 

Ortlx 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pastor 

Patterson 

Payne  (NJ) 

Payne  (VA) 


Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poahard 

Price 

()alllen 

Rahall 

Rancel 

Ray 

Reed 

Richardson 

Rlnaldo 

Roe 

Roemer 

Rose 

Roatenkowskl 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sancmelster 

Sarpallos 

Savace 

Sawyer 

Schroeder 

Schamer 

Serrano 

Sharp 

Slkorskl 

Slslsky 

Skans 

Skelton 

SUttery 

Slaofhter 

Smith  (FL) 

SmlUi  (lA) 


Solan 

Spratt 

Staoers 

StalllncB 

Stenholm 

Stokes 

Stodds 

Bondqalst 

Swett 

SwIA 

flanwr 

TalloD 

Tanner 

Taoxln 

Taylor  (MS) 

Thomas  (OA) 

llioraton 

Torres 

TorrtoelU 

Towns 

Trancant 

Unsoeld 

Valentine 

Vento 

Volkmer 

Waahlnfton 

Waten 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 


Wolpe 
Wyden 
Yates 
Yatron 


NOT  VOTING— 16 


Ackerman 

AuColn 

Faslo 

Fish 

Flake 

Frank  (MA) 


KCA) 
KFL) 

Levin  (MI) 

Lewis  (OA) 

Uptnskl 

Uoyd 

Lone 

Lower  (NT) 


Olngrich  Schener 

Hatcher  Stark 

Hayes  (LA)  Trailer 

Levlne  (CA)  Yoanc  (AK) 
Man  ton 
Mrazek 
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Messrs.  JEFFERSON,  RICHARDSON, 
and  BERMAN  changed  their  vote  from 
"aye"  to  "no." 

Mr.  JOHNSON  of  Texas  and  Mr. 
PALLONE  changed  their  vote  firom 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bonior) 
having  assumed  the  chair,  Ms.  Pelosi, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3595)  to  delay  until  September  30.  1992, 
the  issuance  of  any  regulations  by  the 
Secretary  of  Health  and  Human  Serv- 
ices changing  the  treatment  of  vol- 
untary contributions  and  provider-spe- 
cific taxes  by  States  as  a  source  of  a 
State's  expenditures  for  which  Federal 
financial  participation  is  available 
under  the  Medicaid  Program  and  to 
maintain  the  treatment  of  intergovern- 
mental transfers  as  such  a  source,  pur- 
suant to  H.R.  283,  she  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of  the 
Whole. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  KBCOUUTT  OFFERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEIAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  LEINT.  I  am  in  its  present  form, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Lent  moves  to  recommit  the  bill  H.R. 
3595  to  the  Committee  on  Energy  and  Com- 
merce with  instructions  that  the  Committee 
report  the  bill  back  to  the  House — 

(1)  with  appropriate  provisions  to  elimi- 
nate fraudulent  and  abusive  State  tax  and 
voluntary  contribution  schemes,  to  restore 
the  Integrity  of  the  financial  relationship  be- 
tween the  States  and  the  Federal  Govern- 
ment, and  to  take  into  account  the  needs  of 
all  parties  affected  by  the  medicaid  inrogrram. 
Including  States,  hospitals  and  other  provid- 
ers of  services,  beneficiaries,  and  taxpayers; 
and 

(2)  at  a  time  sufficient  to  ensure  that  the 
bill  may  be  sent  to  the  President  before  Con- 
grress  adjourns  sine  die. 

Mr.  LENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Lent]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  LENT.  Mr.  Speaker,  we  have  had 
a  long  day,  and  we  have  had  a  very  ex- 
tensive debate  on  this  bill,  so  I  will  be 
brief. 

This  motion  instructs  the  Committee 
on  Energy  and  Commerce  to  report 
back  to  the  House  a  bill,  before  ad- 
journment, that  eliminates  the  fraudu- 
lent and  abusive  State  tax  and  vol- 
untary contribution  schemes,  and  re- 
stores the  integrity  of  the  financial  re- 
lationship between  the  States  and  the 
Federal  Government  and  takes  into  ac- 
count the  needs  of  all  those  affected  by 
the  Medicaid  Program,  including  hos- 
pitals, beneficiaries.  States  and  tax- 
payers. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  this  is  a  thinly  dis- 
guised effort  to  defeat  the  morato- 
rium— a  moratorium  which  will  protect 
the  States  and  program  beneficiaries 
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from  the  administration's  illegal  regu- 
lations. It  is  far  too  late  in  the  day  to 
go  back  to  committee.  Since  the  ad- 
ministration first  issued  that  regula- 
tion on  September  12,  my  subcommit- 
tee has  held  two  hearings  and  one 
markup.  The  full  Energy  and  Com- 
merce Committee  has  held  one  mark- 
up. At  no  time  did  the  administration 
come  forward  with  a  concrete  legisla- 
tive proposal.  Even  as  we  debate  this 
bill  today,  we  still  have  no  proposal 
from  the  administration.  All  that  the 
administration  has  on  the  table  is  the 
October  31  regulation. 

We  all  recognize  that  this  is  a  com- 
plicated issue.  If  the  administration 
has  not  come  forth  with  a  proposal 
over  the  last  3  months,  it  will  not  do  so 
over  the  next  8  days,  and  we  certainly 
will  not  have  time  to  work  this  out.  We 
need  to  move  this  bill  forward. 

I  urge  we  defeat  this  motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  F»ursu- 
ant  to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of  the 
bill. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  117,  noes  302, 
not  voting  15,  as  follows: 
[Roll  No.  406] 
AYE&— 117 


Allard 

Allen 

Archer 

Aimey 

Baker 

BalleDifer 

Barrett 

Bateman 

Bereuter 

BiUrakU 

Bllley 

Boehner 

BunnlDf 

Burton 

Campbell  (CA) 

Chandler 

CUncer 

OoUe 

CoatflUn 

Ow(OA) 

CMm 

Daimeineyer 

DeLay 

DoolltUe 

Dorvan  (ND) 

Doman  (CA) 

Dreler 

Doncaii 

Bwliw 

Flkwell 

Frank*  (CD 

Oallefly 


Ollchrest 

Otn^ch 

Goodling 

Goss 

Gradlson 

Grandy 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

Herder 

Holloway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

Kolbe 

Kyi 

Lacomarslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LlfhUoot 


Llvln^ton 

Lowery  (CA) 

Machtley 

Marlenee 

McCandless 

McCoUum 

McCrery 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

Packard 

Faxon 

Penny 

Petri 

Porter 

Rhodes 

Rlns 

Rltter 

Roberts 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Santorum 

Schaefer 

Schlfr 


Schulze 

Smith  (OR) 

Sensenbrenner 

Solomon 

Shaw 

Steams 

Shays 

Stump 

Shuster 

Taylor  (NO 

Skeen 

Thomas  (CA) 

Smith  (lA) 

Thomas  (WY) 

Abercromble 

Alexander 

Anderson 

Andrews  (MB) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkins 

Bacchus 

Barnard 

Barton 

Bellenson 

Bennett 

Bentley 

Berman 

Bevlll 

Bllbray 

Blackwell 

Boehlert 

Bon  lor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

CUillahan 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Ctiapman 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Foscell 


NOES— 302 

Felghan 

Fields 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frost 

Oallo 

Gaydoa 

Gejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

Glllmor 

Oilman 

Ollckman 

(k>nzalez 

Gordon 

Green 

Guarinl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hefley 

Heftier 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

JefTerson 

Jenkins 

Johnston 

Jones  (OA) 

Jones  (NO) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Klecska 

Klug 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (OA) 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 


Walker 

Walsh 

Williams 

Wylle 

Young  (FL) 

ZelMT 

Zlnuner 


Miller  (CA) 

MloeU 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (HA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olvw 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Fsnetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regala 

Richardson 

Ridge 

Rlnaldo 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukenu 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorski 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solan 


Spenoe 

Spratt 

Staggers 

Stalllngs 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauiln 

Taylor  (MS) 


Ackerman 

Au(^ln 

Fazio 

Fish 

Flake 


Thomas  (OA)  Waters 

Thornton  Wazman 

Torres  Weber 

Torrtoelll  Weiss 

Towns  Weldon 

TraHcant  Wheat 

Unsoeld  Whltten 

Upton  Wilson 

ValenUne  Wise 

Vander  Jogt  Wolf 

Vento  Wolpe 

Vlscloeky  Wyden 

Volkmer  Yates 

Vucanovlch  Yatron 
Washington 

NOT  VOTING— 15 


Frank  (MA) 
Hatcher 
Hayes  (LA) 
LavliM(CA) 
Manton 
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Mraiek 
Scheuer 
Stark 
Traxler 
Young  (AK) 


Mr.  JONTZ  changed  his  vote  from 
"aye"  to  "no." 

Mr.  RITTER  and  Mr.  JOHNSON  of 
South  Dakota  changed  their  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  348,  nays  71, 
not  voting  15,  as  follows: 
[Roll  No.  407] 
YEAS— 348 


Abercromble 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunslo 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

Bacchus 

Barnard 

Barton 

Bennett 

Bentley 

Berman 

Bevlll 

Bllbray 

Blackwell 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cardln 


Carper 

Carr 

Chandler 

Chapman 

(Hay 

Clement 

Cllnger 

Ck>leman  (MO) 

0}leman  (TX) 

Collins  (IL) 

Ck>lUns  (MI) 

Combeet 

Ck>ndit 

Conyers 

Cooper 

Costello 

Coughltn 

Cox (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 


Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emeraon 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewlng 

Fascell 

Feighan 

Fields 

FogUetU 

Ford  (HI) 

Ford  (TN) 

Fnuiks((7r) 

Frost 

Oallegly 

Gallo 

Gaydoe 

Gejdenson 

Gekas 

(Sephardt 

Oeren 

Gibbons 

Ollchrest 

Glllmor 

Oilman 

Gingrich 

Ollckman 

Gonzalez 

GoodUng 

Qorton 

Green 

Ooarint 

Hall  (OH) 

HallfTX) 

Hammerschmldt 

Hansen 


Harris 

McHUlen  (HD) 

Hastert 

HcNulty 

Hayes  (IL) 

MfUme 

Heney 

Miller  (CA) 

Heftier 

Miller  (OH) 

Henry 

MIneU 

Hertel 

Mink 

Hoagland 

Moakley 

Hobson 

Mollnari 

Hochbrueckner 

Mollohan 

Hopkins 

Montgomery 

Horn 

Moody 

Horton 

Moran 

Houghton 

Morella 

Hoyer 

Morrison 

Hubbard 

Murphy 

Huckaby 

Murtha 

Hughes 

Myers 

Hunter 

Nagle 

Hutto 

Natcher 

Hyde 

Neal  (MA) 

Inhofe 

Neal  (NO 

Ireland 

Nowak 

Jacobs 

Oakar 

James 

Oberstar 

Jefferson 

Obey 

Jenkins 

Olver 

Johnson  (SD) 

Ortiz 

Johnson  (TX) 

Orton 

Johnston 

Owens  (NY) 

Jones  (GA) 

Owens  (UT) 

Jones  (NO 

Oxley 

Jontz 

Pallone 

Kanjorski 

PanetU 

Kaptur 

Parker 

Kennedy 

Pastor 

Kennelly 

Patterson 

Kildee 

Paxon 

Kleczka 

Payne (NJ) 

Kolbe 

Payne  (VA) 

Roller 

Pelosl 

Kopetskl 

Perkins 

Kostmayer 

Peterson  (FL) 

LaFalce 

Peterson  (MN) 

Lagomarsino 

Pickett 

Uincasler 

Pickle 

Lantos 

Porter 

LaRocco 

Poshard 

Laughlln 

Price 

Lehman  (CA) 

Pursell 

Lehman  (FL) 

Qulllen 

Levin  (MI) 

Rahall 

Uwis  (CA) 

Ramstad 

Lewis  (GA) 

Rangel 

Lipinski 

Ravenel 

Lloyd 

Ray 

Long 

Reed 

Lowery  (CA) 

Regula 

Lowey  (NY) 

Rhodes 

Luken 

Richardson 

Machtley 

Ridge 

Markey 

Riggs 

Martin 

Rlnaldo 

Martinez 

Rltter 

Matsui 

Roe 

Mavroules 

Roemer 

Mazzoll 

Rogers 

McCandless 

Ros-Lehtlnen 

McCloskey 

Rose 

McCuMy 

Rostenkowski 

McDade 

Roth 

McDermott 

Roukema 

McEwen 

Rowland 

McGrath 

Roybal 

McHugh 

Russo 

Allard 

Allen 

Armey 

Baker 

Ballenger 

Barrett 

Bateman 

Bellenson 

Bereuter 

Blllrakls 

Bllley 

Barton 

Campbell  (CA) 

Coble 

Cox  (CA) 

Crane 

Dannemeyer 

DoolltUe 


NAYS— 71 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Fawell 

Goss 

Gradlson 

Orandy 

Gunderson 

Hamilton 

Hancock 

Herger 

Holloway 

Johnson  iCV) 

Kaslch 

Klog 

Kyi 

Leacb 


Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

sullings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (O  A) 

Thornton 

Torres 

Torricelll 

Towns 

Trallcant 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FL) 


Lewis  (FL) 

Llghtfoot 

Livingston 

Marlenee 

McCkillum 

Mc(3rery 

McMillan  (NO 

Meyers 

Michel 

Miller  (WA) 

Moorhead 

Nichols 

Nussle 

Olln 

Packard 

Peaae 

Penny 

Petri 


Roberts 

Rohrabacher 

Schulze 

Sensenbrenner 

Shaw 

Shays 


Ackerman 

AuCoin 

Failo 

Fish 

Flake 


Shuater 
Smith  (lA) 
Smith  (OR) 
Solomon 
Stump 
Taylor  (NO 

NOT  VOTING— 15 


Thomas  (WY) 

Walker 

WtlUams 

ZeUir 

Zlmmer 


Frank  (MA) 
Hatcher 
Hayes  (LA) 
Levlne  (CA) 
Han  ton 


Mrazek 
Scheuer 
Traxler 
Unaoeld 
Young  (AK) 


D  2033 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announ(^d 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3595,  MEDIC- 
AID MORATORIUM  AMENDMENTS 
OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  H.R.  3595,  the 
Clerk  be  authorized  to  correct  section 
numbers,  cross-references,  punctua- 
tion, and  indentation,  and  to  make 
other  technical  and  conforming 
changes  necessary  to  reflect  the  ac- 
tions of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R. 
3595,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OP 
CONFEREES  ON  H.R.  355,  REC- 
LAMATION STATES  EMERGENCY 
DROUGHT  RELIEF  ACT  OF  1991 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  355)  to  provide  emergency 
drought  relief  to  the  reclamation 
States,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  HUBBARD.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  California  [Mr.  Miller]  knows 
the  House  and  the  Senate  have  each 


passed  drought  bills  and  it  seems  to  me 
that  the  chairman  of  the  Interior  Com- 
mittee, Mr.  Miller,  should  work  with 
his  counterparts  in  the  other  body  to 
iron  out  the  differences  rather  than 
call  on  the  House  twice  in  2  days — yes- 
terday and  again  today— to  pass  this 
legislation. 

Mr.  Miller  probably  will  tell  us  this 
is  emergency  legislation.  He  should 
have  thought  of  that  yesterday  before 
putting  the  legislation  at  risk  by  pro- 
moting controversial  amendments 
which  caused  the  bill  to  die. 

I  object  to  the  unanimous-consent  re- 
quest of  the  Congressman  from  Califor^ 
nia. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REPORT  ON  RESOLUTION  CREAT- 
ING A  TASK  FORCE  OF  MEMBERS 
OF  THE  COMMITTEE  ON  FOREIGN 
AFFAIRS  TO  INVBSTIOATB  CER- 
TAIN ALLEGATIONS  CONCERNINO 
THE  HOLDING  OF  AMERICANS  AS 
HOSTAGES  BY  IRAN  IN  1960 

Mr.  ROSE,  firom  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  108-296 
Part  2  on  the  resolution  (H.  Res.  256) 
creating  a  task  force  of  members  of  the 
Foreign  Affairs  Conunittee  to  inves- 
tigate certain  allegations  concerning 
the  holding  of  Americans  as  hostages 
by  Iran  in  1980,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HUMAN  RESOURCES  AND 
INTERGOVERNMENTAL  RELA- 

TIONS OF  COMMTITEE  ON  GOV- 
ERNMENT OPERATIONS  TO  SIT 
DURING  5-MINUTE  RULE  ON  TO- 
MORROW, WEDNESDAY,  NOVEM- 
BER 20,  ON  THURSDAY.  NOVEM- 
BER 21.  AND  ON  FRIDAY.  NOVEM- 
BER 22.  1991 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Human  Resources  and  Intergovern- 
mental Relations  of  the  Conunittee  on 
Government  Operations  be  permitted 
to  sit  on  tomorrow,  Wednesday,  No- 
vember 20,  1991,  on  Thursday,  Novem- 
ber 21,  1991,  and  on  Friday,  November 
22, 1991,  during  the  &-minute  rule  in  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postjpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
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which  a  recorded  vote  or  the  yeas  and 
nayB  are  ordered,  or  on  which  the  vote 
Is  objected  to  under  clause  4  of  nile 
XV. 

Such  roUcall  votes,  If  posponed.  will 
be  taken  on  Wednesday.  November  20, 
UBL 


JUDICIAL  IMPROVEMENTS  ACT 
TECHNICAL  CORRECTION 

Mr.  HUOHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1284)  to  make  certain  technical 
corrections  In  the  Judicial  Improve- 
ments Act  of  1990,  as  amended. 
The  Clerk  read  as  follows: 

8.1384 
Be  It  enacted  by  the  Senate  and  Hotue  of  Rep- 
reaentatioes  of  the  United  States  of  America  in 
Congrea  auanbled, 
aSCnON  1.  JUDICIAL  COUNCILS  or  CIRCUITS. 

Section  SSKaXD  of  title  28,  United  Sutes 
Cods,  aa  amended  by  section  323  of  the  Judi- 
cial Improvementa  Act  of  1960,  Is  amended 
by- 
CD  Btrlklns:  "sach  member"  and  Inserting 
"aaoh  nomber";  and 

(2)  striking  "services"  and  Inserting  "serv- 
ice". 
■■c  a  CIVIL  juancB  kxfcnsb  and  dblay  bb- 

DUCnON  FLANa 

Chapter  23  of  title  28,  United  States  Code, 
aa  added  by  section  103  of  the  Judicial  Im- 
provements Act  of  1960.  Is  amendeii— 

(1)  in  section  471  by  striking  "this  title" 
and  inserting  "this  chapter";  and 

(2)  in  section  474(a)— 

(A)  in  paragraph  {!)— 

(I)  by  striking  "chief  Judges"  and  inserting 
"chief  Judge";  and 

(II)  by  striUng  "court  of  appeals  for  such"; 
and 

(B)  in  paragraph  (2)— 

(I)  by  striUng  "a  court  of  appeals"  and  in- 
serting "a  circuit  may  desliB^te  another 
Judge  of  the  court  of  appeals  of  that  clr- 
cnlt,";  and 

(II)  by  striking  "court  to  perform  the 
chief"  and  inserting  "court,  to  perform  tlutt 
chief*. 


CaVBNUS. 

Section  1381(b)  of  title  38,  United  States 
Code,  as  amended  by  section  311  of  the  Judi- 
cial Improvements  Act  of  1090.  Is  amended  by 
striking  "If  (1)"  and  Inserting  "in  (1)". 
KC.  4.  SSHOVAL  OP  nPABATS  AND  INDKFBND- 
ENTCLADIB. 

Section  1441(c)  of  tiUe  28,  United  States 
Code,  as  amended  by  section  313  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended 
by- 

(1)  striking  the  comma  after  "title"  and 

(2)  striking  "may  may"  and  inserting 
"may". 

ABC.  a  APPEAL  or  ABSTENTION   DBTBBMINA- 

noNS  UNi»R  mix  ii  of  the 

UNRBD  n-AIES  CODE. 

Section  306(0  of  UUe  11,  United  States 
Code,  as  amended  by  section  306  of  the  Judi- 
cial improvements  Act  of  1990,  is  amended  by 
striking  "this  title"  both  places  it  appears 
and  inserting  "title  38". 
■Ba  a  oinBiDB  eabned  income  ldutations. 

Section  603(b)  of  the  Ethics  in  (Government 
Act  of  1978  (6  U.8.C.  App.  7  502(b)).  as  amend- 
ed by  section  001(a)  of  the  Ethics  Reform  Act 
of  1906  and  section  319  of  the  Judicial  Im- 
provementa Act  of  1990,  is  amended  to  read 
as  follows: 

"(b)  TBACHINO  COMPENSATION  OF  JUSTICBS 

AND  Judges  rbtirsd  from  regular  active 


Service.- For  purposes  of  the  limitation 
under  section  SOl(a),  any  compensation  for 
teaching  approved  under  subsection  (a)(5)  of 
this  section  shall  not  be  treated  as  outside 
earned  income — 

"(1)  when  received  by  a  Justice  of  the  Unit- 
ed States  retired  from  regular  active  service 
under  section  371(b)  of  Utle  38,  United  State 
Code; 

"(2)  when  received  by  a  judge  of  the  United 
States  retired  (Tom  regular  active  service 
under  section  371(b)  of  title  38,  United  States 
Code,  for  teaching  performed  during  any  cal- 
endar year  for  which  such  Judge  has  met  the 
requirements  of  subsection  (f)  of  section  371 
of  title  38.  United  Stated  Code,  as  certified  in 
accordance  with  such  subsection;  or 

"(3)  when  received  by  a  justice  or  Judge  of 
the  United  States  retired  from  regular  active 
service  under  section  373(a)  of  title  28.  United 
States  Code.". 

SEC.    7.    BBTIBBMBNT    STffRM    FOR    CLAIMS 
COURT  JUDGES. 

(a)  rbtiremsnt  op  Judges  of  the  Claims 
Court.— Section  178  of  title  28,  United  States 
Code,  as  added  by  section  306(a)  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended — 

(1)  in  subsection  (f)(2XA)  by  inserting  "(ex- 
cept for  subchapters  m  and  VH)"  after 
"chapter  84";  and 

(2)  in  subsection  (J)— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "(2)"  and  Inserting  "(4)"; 
and 

(II)  by  striking  "so  practices  law"  and  in- 
serting "engages  In  any  such  activity"; 

(B)  in  paragraph  (2)  by  striking  "If'  and 
Inserting  "Subject  to  paragraph  (4),  if;  and 

(C)  in  paragraph  (3)  by  Inserting  "for" 
after  "(other  than". 

(b)  Civil  Service  Retirement  System.— 
Section  8339(n)  of  title  5,  United  States  Ck>de, 
as  amended  by  section  306(c)(4)  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended  by 
inserting  a  comma  after  "United  States  com- 
missioner". 

(c)  Thrift  Savings  Plan.— (l)  The  section 
8440b  of  title  5,  United  States  Code,  entitled 
"Claims  Court  Judges",  aa  added  by  section 
306(d)  of  the  Judicial  Improvements  Act  of 
1990,  is  amended— 

(A)  by  redesignating  such  section  as  sec- 
tion 8440c;  and 

(B)  in  subsection  (b)— 

(I)  in  paragraph  (4)(A)  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (c)"; 

(II)  by  striking  paragraph  (7)  and  redesig- 
nating paragraph  (8)  as  (7);  and 

(ill)  by  adding  at  the  end  the  following: 
"(8)  Notwithstanding  paragraph  (4)(B).  if 
any  Claims  Court  judge  who  elects  to  make 
contributions  to  the  Thrift  Savings  Fund 
under  subsection  (a)  retires  before  becoming 
entitled  to  an  annuity  under  section  178  of 
title  28,  and  such  judge's  nonforfeitable  ac- 
count balance  is  S3,S0O  or  less,  the  Executive 
Director  shall  pay  the  nonforfeitable  account 
balance  to  the  participant  in  a  single  pay- 
ment unless  the  judge  elects,  at  such  time 
and  otherwise  in  such  manner  as  the  Execu- 
tive Director  prescribes,  to  have  the  non- 
forfeitable account  balance  transferred  to  an 
eligible  retirement  plan  as  provided  in  sec- 
tion 8433(e). 

"(9)  Notwithstanding  paragraph  (4XA),  If 
any  Claims  Court  Judge  retires  under  cir- 
cumstances malting  such  judge  eligible  to 
make  an  election  under  section  8433(b),  and 
such  judge's  nonforfeitable  account  balance 
is  S3.5(D0  or  less,  the  Elxecutlve  Director  shall 
pay  the  nonforfeitable  account  balance  to 
the  participant  In  a  single  payment  unless 
the  Judge  elects,  at  such  time  and  otherwise 
In  such  manner  as  the  Executive  Director 


prescribes,  one  of  the  options  available  under 
section  8433(b).". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  84  of  title  6,  United  States  (^>de,  is 
amended  by  striking 

"8440b.  Claims  Court  judges.", 
and  Inserting  after  the  last  item  under  sub- 
chapter HI  the  following: 
"8440c.  Claims  Court  judges.". 

(3)  Paragraphs  (8)  and  (9)  of  section  8440c(b) 
of  titie  6.  United  States  (Ode  (as  added  by 
paragraph  (1))  shall  be  effective  as  of  Janu- 
ary 1.  1991.  and  shall  apply  to  any  Claims 
Court  Judge  retiring  on  or  after  such  date. 

(4KA)  The  section  8440c  of  title  5.  United 
States  Code,  entitled  "Judges  of  the  United 
States  Court  of  Veterans  Appeals"  is  amend- 
ed by  redesignating  such  section  as  section 
2440d. 

(B)  The  table  of  sections  at  the  beginning 
of  subchapter  in  of  chapter  84  of  titie  5, 
United  States  (Ode.  is  amended  by  striking 
"8440c.  Judges  of  the  United  States  Court  of 

Veterans  Appeals." 
and  inserting 
"8440d.  Judges  of  the  United  SUtes  Court  of 

Veterans  Appeals.". 

(C)  Section  5(b)  of  Public  Law  102-82  Is 

(1)  by  striking  "8440c"  and  inserting 
"8440d";  and 

(11)  by  striking  "(as  added  by  subsection 
(a))". 

(D)  section  7296(f)(2)(A)  of  title  38.  United 
States  Code,  as  amended  by  section  5(c)(1)  of 
Public  Law  102-82,  is  amended  by  striking 
"8440c"  and  inserting  "8440d". 

(E)  section  7297(n)  of  titie  38.  United  States 
Code,  is  amended  by  striking  "8440c"  and  in- 
serting "8440d". 

(d)  Federal  Employees'  retirement  Sys- 
tem.—Section  8402(g)  of  title  5.  United  States 
Code,  aa  added  by  section  306(e)  of  the  Judi- 
cial Improvements  Act  of  1900,  is  amended  by 
inserting  a  conmia  after  "such  chapter". 

SBC.   a   NATIONAL   COMMISSION    ON   JUDICIAL 
discipline  AND  REMOVAL. 

(A)  Membership.— Section  411  of  the  Na- 
tional Commission  on  Judicial  Discipline 
and  Removal  Act  (title  rv  of  the  Judicial  Im- 
provements Act  of  1990)  (28  U.S.C.  372  note)  is 
amended  by  striking  subsections  (e)  and  (f) 
and  redesignating  subsections  (g)  through  (h) 
as  subsections  (e)  through  (0.  respectively. 

(b)  Clerical  Amendments.— (1)  The  sub- 
title heading  for  subtitle  n  of  the  Judicial 
Discipline  and  Removal  Reform  Act  of  1990  is 
amended  by  striking  "Impeachment"  and  in- 
serting "Discipline  and  Removal". 

(2)  Section  409  of  the  National  Commission 
on  Judicial  Discipline  and  Removal  Act  (28 
U.S.C.  372  note)  is  amended  by  striking 
"hereafter"  and  inserting  "hereinafter". 
SEC.  a  study  of  criminal  justice  act  pro- 
gram. 

Section  318(c)  of  the  Judicial  Improve- 
ments Act  of  1990  Is  amended  by  striking 
"March  31.  1992"  and  Inserting  "March  31. 
1993". 

SEC.  la  other  technical  corrections  to 
title  sa  untted  states  coob. 

(a)  Procedure  for  removal.— Section  1446 
of  title  28,  United  States  Code,  is  amended— 

(1)  by  strildng  "petition  for"  each  place  it 
appears  and  inserting  "notice  of; 

(2)  in  subsection  (c)(3).  by  striking  "peti- 
tion is  first  denied"  and  inserting  "prosecu- 
tion is  first  remanded"; 

(3)  by  strilting  paragraphs  (4)  and  (5)  of 
subsection  (c)  and  inserting  the  following: 

"(4)  The  United  States  district  court  in 
which  such  notice  is  filed  shall  examine  the 


notice  prompUy.  If  it  clearly  appears  on  the 
face  of  the  notice  and  any  exhibits  annexed 
thereto  that  removal  should  not  be  per- 
mitted, the  court  shall  make  an  order  for 
summary  remand. 

"(6)  If  the  United  States  district  court  does 
not  order  the  summary  remand  of  such  pros- 
ecution, it  shall  order  an  evidentiary  hearing 
to  be  held  promptly  and  after  such  hearing 
shall  make  such  disposition  of  the  prosecu- 
tion as  justice  shall  require.  If  the  United 
States  district  court  determines  that  re- 
moval shall  be  permitted.  It  shall  so  notify 
the  State  court  in  which  prosecution  Is  pend- 
ing, which  shall  proceed  no  further."; 

(4)  by  striking  "petition"  each  place  it  ap- 
pears and  inserting  "notice";  and 

(5)  in  subsection  (d)— 

(A)  by  striking  "the  removal"  and  Insert- 
ing "removal";  and 

(B)  by  striking  out  "and  bond". 

(b)  Procedure  After  removal  Gen- 
erally.—Section  1447(b)  of  title  28.  United 
States  Code,  Is  amended  by  strlldng  "peti- 
tioner" and  Inserting  "removing  party". 

(c)  Appointment  of  Cmcurr  Judges.— Sec- 
tion 44(c)  of  title  28,  United  States  Code.  Is 
amended  by  striking  "this  Act"  and  insert- 
ing "the  Federal  Courts  Improvement  Act  of 
1982". 

SEC.  11.  amendments  to  rules  of  civil  pro- 
cedure. 

(a)  Technical  amendment.— Rule  lS(cK3) 
of  the  Federal  Rules  of  Civil  Procedure  for 
the  United  States  Courts,  as  transmitted  to 
the  Congress  by  the  Supreme  Court  pursuant 
to  section  2074  of  title  28,  United  States 
Code,  to  become  effective  on  December  1, 
1991,  Is  amended  by  striking  "Rule  4(m)"  and 
Inserting  "Rule  4(j)". 

(b)  Amendment  of  Forms.- Form  1-A,  No- 
tice of  Lawsuit  and  Request  for  Waiver  of 
Service  of  Summons,  and  Form  1-B.  Waiver 
of  Service  of  Summons,  included  in  the 
transmittal  by  the  Supreme  Court  described 
in  subsection  (a),  shall  not  be  effective  and 
Form  18-A.  Notice  and  Acknowledgment  for 
Service  by  Mail,  abrogated  by  the  Supreme 
Court  In  such  transmittal,  effective  Decem- 
ber I,  1991,  shall  continue  In  effect  on  or 
after  that  date. 

SEC.  12.  CONFORMmr  WITH  RULES  OF  APPEI^ 
LATE  PROCEDURE. 

Section  2107  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  designating  the  first  and  second 
paragraphs  as  subsections  (a)  and  (b),  respec- 
tively; 

(2)  by  strlldng  the  third  and  fourth  para- 
graphs; 

(3)  by  designating  the  fifth  paragraph  as 
subsection  (d);  and 

(4)  by  inserting  after  subsection  (b),  as  so 
designated,  the  following: 

"(c)  The  district  court  may,  upon  motion 
Died  not  later  than  30  days  after  the  expira- 
tion of  the  time  otherwise  set  for  bringing 
appeal,  extend  the  time  for  appeal  upon  a 
showing  of  excusable  neglect  or  good  cause. 
In  addition,  if  the  district  court  finds— 

"(1)  that  a  party  entltied  to  notice  of  the 
entry  of  a  Judgment  or  order  did  not  receive 
such  notice  firom  the  clerk  or  any  party 
within  21  dajrs  of  its  entry,  and 

"(2)  that  no  party  would  be  prejudiced,  the 
district  court  may.  upon  motion  filed  within 
180  days  after  entry  of  the  judgment  or  order 
or  within  7  days  after  receipt  of  such  notice, 
whichever  is  earlier,  reopen  the  time  for  ap- 
peal for  a  period  of  14  days  from  the  date  of 
entry  of  the  order  reopening  the  time  for  ap- 
peal.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  MOOR- 
HEAD]  will  be  recognized  for  20  minutes. 

The  CHiair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  make  several 
brief  comments  in  support  of  S.  1284,  a 
bill  to  make  certain  technical  correc- 
tions in  the  Judicial  Improvements  Act 
of  1990  and  other  provisions  of  law  re- 
lating to  the  courts. 

The  bill  passed  the  Senate  on  June 
12,  1991,  and  was  approved  by  my  sub- 
committee on  Intellectual  Property 
and  Judicial  Administration — on  Octo- 
ber 1,  1991,  with  an  amendment  in  the 
nature  of  a  substitute,  and  the  full 
committee  on  October  29,  1991. 

As  passed  by  the  Senate,  S.  1284 
makes  technical  corrections  to  the  Ju- 
dicial Improvements  Act  of  1990,  which 
passed  on  the  final  day  of  the  last  Con- 
gress and  was  signed  by  President  Bush 
on  December  1,  1990.  The  subcommittee 
developed  an  amendment  in  the  nature 
of  a  substitute  to  S.  1284  because  other 
technical  problems  in  the  judicial  im- 
provement act,  not  addressed  in  the 
Senate  bill,  were  brought  to  our  atten- 
tion. Moreover,  two  technical  amend- 
ments are  necessary  to  the  proposed 
modifications  to  the  Federal  Rules  of 
Civil  Procedure.  Finally,  in  order  to 
prevent  the  potential  supersession  of  a 
statute  by  a  proposed  modification  to 
the  Federal  Rules  of  Appellate  Proce- 
dure, a  conforming  amendment  to  the 
underlying  statute  is  required. 

The  proposed  changes  to  the  civil  and 
appellate  rules  were  referred  to  the 
Congress  by  the  Supreme  Court  on  May 
1,  1991,  to  become  effective  180  days 
later — or  on  December  1,  1991 — if  not 
rejected.  I  hope  that  the  other  body 
will  act  expeditiously  on  the  technical 
changes  in  the  proposed  legislation  so 
that  the  President  can  sign  the  bill 
prior  to  December  1. 

As  regards  the  Federal  rules,  the  sub- 
committee worked  closely  with  the 
chairman  of  the  Standing  Committee 
on  Federal  Rules — Robert  F.  Keeton — 
to  develop  the  technical  amendments. 
As  a  member  of  the  legal  profession,  I 
have  always  dreamed  of  remanding  a 
case  to  the  Supreme  Court.  The  draft- 
ing errors  in  the  proposed  Federal  rules 
have  given  me  that  opportunity,  but  I 
opted  to  work  cooperatively  with  the 
Federal  judiciary  to  cure  the  defi- 
ciencies rather  than  in  a 
confrontational  way  to  exacerbate 
them. 

Mr.  Speaker,  sdl  of  the  amendments 
in  the  bill  are  technical  and  clarifying 
in  nature.  The  substitute  amendment 
was  drafted  with  the  full  cooperation  of 
the  ranking  minority  member  and  his 
able  staff  with  assistance  from  the 
House  legislative  counsel's  office.  I 
would  like  to  thank  the  ranking  minor- 
ity member  of  the  subcommittee,  the 


gentleman  from  California  [Mr.  MooR- 
HEAD]  for  his  assistance. 

Two  provisions  of  the  bill  represent  a 
cooperative  working  relationship  be- 
tween my  subcommittee  and  other  con- 
gressional subcommittees  and  commit- 
tees. 

First,  the  bill  amends  the  Ethics  in 
Government  Act  which  deals  with 
teaching  income  for  certain  retired 
judges  and  justices.  Prior  to  the  Judi- 
cial Improvements  Act  of  1990,  outside 
earned  income  by  a  Federal  judge  or 
Justice  could  not  exceed  15  jwrcent. 
Last  year,  in  the  Judicial  Improve- 
ments Act,  Congress  allowed  teaching 
Income  for  senior  judges  to  be  exempt 
fi'om  the  IS-percent  cap  on  outside 
earned  income.  S.  1284,  as  amended 
would  extend  the  same  exemption  to 
retired  Justices  of  the  U.S.  Supreme 
Court.  The  subcommittee  worked  coop- 
eratively on  this  provision  with  the 
House  Judiciary  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations,  ably  chaired  by  the  gen- 
tleman firom  Massachusetts  [Mr. 
Frank]  who  is  also  a  member  of  my 
subcommittee. 

Second,  another  section  of  bill  clari- 
fies the  relationship  of  the  U.S.  Claims 
Court  and  the  Thrift  Savings  Plan.  The 
subcommittee  developed  the  curative 
language  with  the  House  Committee  on 
Post  Office  and  Civil  Service. 

In  conclusion,  we  should  act  to  re- 
solve all  the  technical  deficiencies 
found  in  several  recent  Judicial  house- 
keeping proposals  and  promote  the  ef- 
fective implementation  of  these  laws. 
Given  the  breadth  and  detail  of  re- 
cently enacted  court  reform  proposals, 
the  number  of  technical  problems  is 
surprisingly  low.  Nonetheless,  we  need 
to  enact  the  legislation  pending  before 
us. 

There  is  no  known  opposition  to  the 
proposed  legislation.  And  I  urge  your 
support. 

02040 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1284  which  passed  the  other  body  on 
June  12  of  this  year.  The  thrust  of  S. 
1284  is  to  make  technical  amendments 
to  the  Judicial  Improvements  Act  of 
1990  and  to  other  court  related  provi- 
sions found  in  title  28  of  the  United 
States  Code.  The  bill  also  makes  two 
technical  amendments  to  proposed 
modifications  of  the  Federal  Rules  of 
Civil  P>rocedure  that  were  suggested  by 
the  Administrative  Office  of  U.S. 
Courts.  The  proposed  changes  to  the 
Federal  Rules  of  Civil  Procedure  were 
transmitted  to  Congress  by  the  Su- 
preme Court  on  May  1,  1991,  and  will 
become  effective  180  days  thereafter 
unless  Congress  acts. 

Mr.  Speaker  I  think  it  is  clear  that  S. 
1284  is  a  technical   amendments   bill 
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that  represents  responsible  Judicial 
housekeeping  and  I  would  like  to  com- 
mend the  chairman  of  the  Intellectual 
Property  and  Judicial  Administration 
Subcommittee  Box.  Huohes  for  his  fine 
work  on  this  issue.  The  le^slatlon  is 
without  opposition  and  accordingly  I 
urge  my  colleagues'  support  for  it. 

Mr.  HUGHES.  Mr.  Speaker,  I  have  no 
ftirther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUSCXNBR).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1284,  as  amended. 

The  question  was  taken  and — two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
make  certain  technical  corrections  in 
the  Judicial  Improvements  Act  of  1990, 
and  other  provisions  of  law  relating  to 
the  courts." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROTECTION  AND  ADVOCACY  FOR 
MENTALLY  ILL  INDIVIDUALS 
AMENDMENTS  ACT  OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1475)  to  amend  the  Protec- 
tion and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986  to  reauthorize 
programs  under  such  act,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
S.  1475 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemble, 

SECTION  1.  SHORT  TflU. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1991". 
8BC.  a  BBRRBNCia 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Protection 
and  Advocacy  for  Mentally  Dl  Individuals 
Act  of  1906  (42  U.S.C.  10001  et  seq.). 
BBC.  S.  nNIHNGS. 

Section  101(a)  (42  U.S.C.  lOeOl(a))  Is  amend- 


(1)  by  redesignating  paragraphs  (2)  and  (3) 
MB  paragraphs  (3)  and  (4),  respectively;  and 

(2)  by  Inserting  after  paragraph  (1),  the  fol- 
lowing new  itaragraph: 

"(2)  family  members  of  Individuals  with 
mental  illness  play  a  crucial  role  In  being 
advocates  for  the  rights  of  Individuals  with 
mental  Illness  where  the  Individuals  wee  mi- 
nors, the  Individuals  are  legally  competent 
and  choose  to  Involve  the  family  members, 
and  the  individuals  are  legally  incompetent 
and  the  legal  guardians,  conservators,  or 
other  legal  representatives  are  members  of 
the  family;". 


sec.  4.  IMIINITIONS. 

Section  102  (42  U.S.C.  10802)  is  amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (4)  through  (7),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2),  the  fol- 
lowing new  paragraph: 

"(3)  The  term  'facilities'  may  include,  but 
need  not  be  limited  to,  hospitals,  nursing 
homes,  conununlty  facilities  for  individuals 
with  mental  illness,  board  and  care  homes, 
homeless  shelters,  and  jails  and  prisons.". 

SBC.  t.  USE  OF  ALUyrMENTS. 

Section  104  (42  U.S.C.  10804)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  An  eligible  system  may  use  its  allot- 
ment under  this  title  to  provide  representa- 
tion to  Individuals  with  mental  Illness  in 
Federal  facilities  who  request  representation 
by  the  eligible  system.  Representatives  of 
such  individuals  from  such  system  shall  be 
accorded  all  the  rights  and  authority  ac- 
corded to  other  representatives  of  residents 
of  such  facilities  pursuant  to  State  law  and 
other  Federal  laws.". 

SEC.  a  SY8TBBIS  RBQUIREMENTB. 

(a)  ACCESS  TO  Records.— Section  105(aX4) 
(42  U.S.C.  10eOS(a)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (BKlli)— 

(A)  by  inserting  "as  a  result  of  monitoring 
or  other  activities  (either  of  which  result 
from  a  complaint  or  other  evidence)"  before 
"there  is";  and 

(B)  by  adding  "and"  at  the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  any  individual  with  a  mental  illness, 
who  has  a  legal  guardian,  conservator,  or 
other  legal  representative,  with  respect  to 
whom  a  complaint  has  been  received  by  the 
system  or  with  respect  to  whom  there  is 
probable  cause  to  believe  the  health  or  safe- 
ty of  the  individual  is  in  serious  and  Imme- 
diate Jeopardy,  whenever — 

"(1)  such  representative  has  been  contacted 
by  such  system  upon  receipt  of  the  name  and 
address  of  such  representative; 

"(11)  such  system  has  offered  assistance  to 
such  representative  to  resolve  the  situation; 
and 

"(ill)  such  representative  has  failed  or  re- 
fused to  act  on  behalf  of  the  individual;". 

(b)  Advisory  council.— Section  106(a)(6)  (42 
U.S.C.  10605(a)(6))  is  amended— 

(1)  In  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(1)  in  subparagraph  (B),  by  striking  out 
"one-hair*  and  Inserting  in  lieu  thereof  "60 
percent";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  which  shall  be  chaired  by  an  individ- 
ual who  has  received  or  is  receiving  mental 
health  services  or  who  is  a  family  member  of 
such  an  individual;". 

(c)  Grievance  procedure.— Section 
105(a)(9)  (42  U.S.C.  1080S(a)(9))  is  amended  by 
inserting  before  the  period  the  following: 
"and  for  individuals  who  have  received  or  are 
receiving  mental  health  services,  fiunlly 
members  of  such  individuals  with  mental  ill- 
nesses, or  representatives  of  such  individuals 
with  mental  Illnesses,  or  representatives  of 
such  individuals  or  family  members  to  as- 
sure that  the  eligible  system  is  operating  in 
compliance  with  the  provisions  of  this  title 
and  title  m". 

(d)  GovBRNmo  AUTHORmr.— Section 
106(c)(lKB)  (42  U.S.C.  10805(c)(1)(B))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "As  used  in  this  subparagraph. 


the  term  'members  who  Ix-oadly  represent  or 
are  knowledgeable  about  the  needs  of  the  cli- 
ents served  by  the  system'  shall  be  construed 
to  Include  individuals  who  have  received  or 
are  receiving  mental  health  services  and 
family  members  of  such  individuals.". 
SBC  7.  TBAINDK}. 
Section  111  (42  U.S.C.  10621)  is  amended— 

(1)  in  subsection  (aX2),  by  inserting  before 
the  semicolon  the  following:  "and  to  work 
with  family  members  of  clients  served  by  the 
system  where  the  individuals  with  mental 
illness  are  minors,  legally  competent  and  do 
not  object,  and  legally  incompetent  and  the 
legal  guardians,  conservators,  or  other  legal 
representatives  are  family  members"; 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  after  subsection  (a),  the 
following  new  subsection: 

"(b)  The  assurance  required  under  sub- 
section (aX2)  regarding  trained  staff  may  be 
satisfied  through  the  provision  of  training  by 
Individuals  who  have  received  or  are  receiv- 
ing mental  health  services  and  family  mem- 
bers of  such  individuals.". 

SBC.  a  AUTHORIZATION  OF  An>ROPRIATION8. 

Section  117  (42  U.S.C.  10627)  is  amended  to 
read  as  follows: 

BBC  117.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  allotments  under  this  title.  $19,500,000  for 
fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
and  through  1995.". 
SEC.  •.  RBGULATlONa 

Section  116  (42  U.S.C.  10626)  is  amended— 

(1)  by  Inserting  "(a)  In  General.— before 
"The  Secretary";  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  REGULATIONS.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  promulgate 
final  regulations  to  carry  out  this  title  and 
title  m. 

SEC.  la  TECHNICAL  AMENDMENTS. 

The  Act  (42  U.S.C.  10801  et  seq.)  is  amend- 
ed— 

(1)  by  striking  out  "mentally  ill  individ- 
ual" each  place  that  such  occurs  and  insert- 
ing in  lieu  thereof  "individual  with  mental 
Illness";  and 

(2)  by  striking  out  "mentally  ill  individ- 
uals" each  place  that  such  occurs  and  insert- 
ing in  lieu  thereof  "individuals  with  mental 
Illnesses". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1475  revises  and  ex- 
tends the  authorization  of  appropria- 
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tions  for  the  Protection  and  Advocacy 
for  Mentally  ni  Individuals  Act  of  1986. 

The  purposes  of  this  important  act 
are  to  ensure  that  the  rights  of  individ- 
uals with  mental  Illness  are  protected 
and  that  incidents  of  abuse  and  neglect 
are  Investigated. 

The  legislation  includes  several 
amendments  that  strengthen  the  abil- 
ity of  the  protection  and  advocacy 
[P&A]  systems  to  carry  out  their  re- 
sponsibilities. 

The  bill  recognizes  the  important 
role  played  in  P&A  systems  by  individ- 
uals who  have  received  or  who  are  re- 
ceiving mental  health  services  and 
their  family  members.  The  bill  in- 
cludes language  authorizing  the  use  of 
P&A  funds  for  representation  of  indi- 
viduals with  mental  illness  residing  in 
Federal  facilities. 

The  bill  sets  the  authorization  of  ap- 
propriations at  $19.5  million  for  fiscal 
year  1992,  and  "such  sums  as  may  be 
necessary"  for  each  of  fiscal  years  1993 
through  1995. 

Mr.  Speaker,  S.  1475  was  reported  by 
the  Senate  on  July  31  by  voice  vote. 
The  legrislatlon  was  reported  from  the 
Energy  and  Commerce  Committee 
without  amendment. 

I  urge  support  for  the  legislation. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  my  colleague,  the 
gentleman  from  New  York  [Mr.  Ga.- 
man]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise 
today  in  support  of  S.  1475,  the  Protec- 
tion and  Advocacy  for  Mentally  Dl  In- 
dividuals Act  of  1991.  Additionally,  I 
would  like  to  conmiend  the  gentleman 
in  the  other  body  firom  Iowa,  Mr.  Har- 
KIN,  for  introducing  this  very  impor- 
tant measure,  and  the  distinguished 
chairman  trom  California,  Mr.  Wax- 
man,  and  the  ranking  minority  mem- 
ber,   the    gentleman    fjrom    California 

[Mr.  DANNEMEYER]. 

The  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act  of  1991  was 
enacted  to  protect  the  rights  for  men- 
tally ill  individuals  and  assist  States  in 
investigating  incidence  of  abuse  and 
neglect — the  so-called  Protection  and 
Advocacy  Program.  Funds  are  allo- 
cated to  States  according  to  a  formula 
based  on  population  and  per  capita  in- 
come. The  program  was  last  reauthor- 
ized at  $14.3  million  in  fiscal  year  1989 
and  such  sums  in  fiscal  years  1990  and 
1991. 

Specifically,  the  bill  states  the  im- 
portant role  family  members  of  people 
with  mental  illness  play  as  advocates 
for  the  rights  of  mentally  ill  individ- 
uals. Also,  this  act  defines  "facili- 
ties"—places  where  mentally  ill  pa- 
tients or  residents  are  protected  by  the 
Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1991— to  include 
hospitals,  nursing  homes,  community 
fiB<;llitles  for  mentally  ill  individuals, 
board  and  care  homes,  homeless  shel- 
ters, and  jails  and  prisons. 

Additionally,  this  measure  increases 
the  percentage  of  persons  on  the  advi- 


sory council  that  must  be  receiving,  or 
have  received,  mental  health  services, 
or  who  are  family  members  of  such  in- 
dividuals, from  SO  to  60  percent.  This 
Eu:t  broadens  grievance  procedures  to 
allow  individuals  who  are  receiving,  or 
have  received,  mental  health  services 
and  their  family  members  to  formally 
file  grievances  against  protection  and 
advocacy  groups.  Finally,  S.  1475  pro- 
vides for  family  representation  on  all 
governing  boards  of  protection  and  ad- 
vocacy groups  and  specifies  additional 
training  required  for  protection  and  ad- 
vocacy staff. 

Mr.  Speaker,  as  we  know,  since  1973, 
Federal  law  has  prohibited  discrimina- 
tion on  the  grounds  of  mental  illness  in 
federally  funded  programs.  Those  pro- 
visions, however,  have  not  removed  all 
barriers  that  have  kept  our  Nation's 
mentally  disabled  people  from  partici- 
pating fully  on  the  job  and  in  the  ac- 
tivities of  daily  life. 

Accordingly,  Mr.  Speaker,  I  urge  all 
of  colleagues  to  support  S.  1475  as  it 
helps  to  remove  barriers  in  the  lives  of 
our  Nation's  mentally  ill. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  purposes  of  the  Pro- 
tection and  Advocacy  for  Mentally  111 
Individuals  Act  are:  To  ensure  that  the 
rights  of  individuals  with  mental  ill- 
ness are  protected  and  to  assist  States 
to  establish  and  operate  protection  and 
advocacy  systems  that  will:  First,  pro- 
tect and  advocate  for  the  rights  of 
those  individuals;  and  second,  inves- 
tigate incidents  of  abuse  and  neglect. 

Currently,  there  are  56  protection 
and  advocacy  systems  which  handled 
approximately  20,000  cases  in  1990. 

While  the  program  has  had  its  suc- 
cesses, concerns  have  been  raised  that 
family  members  are  often  ignored  or 
disregarded  by  P&A  advocates  and  ad- 
ministrators. 

During  the  subcommittee's  hearing 
on  this  legislation,  we  heard  testimony 
from  the  National  Association  of  the 
Mentally  111  [NAMI]  that  many  of  the 
protection  and  advocacy  organizations 
were  created  and  operated  without 
family  input.  This  organization  was 
also  concerned  that,  in  the  statute, 
there  was  no  formal  mechanism  for 
families  of  the  mentally  ill  to  file 
grievances  against  a  protection  and  ad- 
vocacy program. 

In  light  of  this,  I  am  pleased  that 
this  legislation  acknowledges  that  the 
involvement  of  family  members  is  cru- 
cial to  the  successful  care  and  treat- 
ment of  individuals  with  mental  ill- 
ness. Specifically,  the  bill  does  the  fol- 
lowing: 

First,  it  requires  that  60  percent  of 
the  advisory  council  consist  of  family 
members  of  those  who  are  mentally  ill; 
Second,  it  guarantees  family  rep- 
resentation on  all  governing  boards  of 
protection  and  advocacy  groups;  and 

Third,  it  provides  in  statute  that 
family  members  have  a  formal  griev- 


ance process  to  file  grievances  against 
protection  and  advocacy  groups. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1475. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PREVENTIVE  HEALTH 
AMENDMENTS  OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3635)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
program  of  block  grants  for  preventive 
health  and  health  services,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3635 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Preventive 
Health  Amendments  of  1991". 

TITLE  I— PREVENTIVE  HEALTH  AND 

HEALTH  SERVICES  BLOCK  GRANT 

SUBTrTLE  A— GENERAL  PROGRAM 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  IN  GENERAL.— Section  1901(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w(a)) 
is  amended  by  striking  "For  the  purpose" 
and  all  that  follows  and  inserting  the  follow- 
ing: "For  the  purpose  of  allotments  under 
section  1902,  there  are  authorized  to  be  ap- 
propriated $135,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993  through  1996. '. 

(b)  ALLOCATION    FOR    SERVICES    FOR    RAPE 

Victims  and  for  Rape  Prevention.— Section 
1901(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.    300w(b))    is    amended    by    striking 
"$3,500,000"  and  inserting  "$7,000,000". 
SEC.  102.  ALLOTMENTS. 

Section  1902(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300w-l(a))  is  amended  to 
read  as  follows:  "(a)(1)  Subject  to  paragraph 
(2),  the  Secretary  shall  each  fiscal  year  allot 
to  each  State  an  amount  equal  to  the  prod- 
uct of— 

"(A)  the  amount  appropriated  under  sec- 
tion 1901  for  the  fiscal  year  and  available  for 
allotment  under  this  subsection;  and 

"(B)  the  percentage  through  which  the  al- 
lotment under  this  subsection  was  made  for 
the  State  for  fiscal  year  1991. 

"(2)  For  fiscal  year  1993  and  subsequent  fis- 
cal years,  if  the  amount  appropriated  under 
section  1901  and  available  for  allotment 
under  this  subsection  exceeds  the  amount  so 
appropriated  and  available  for  fiscal  year 
1992- 

"(A)  the  amount  equal  to  the  amount  so 
appropriated  and  available  for  fiscal   year 
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1968  shall  be  allotted  In  accordance  with 
paragraph  (1);  and 

"(B)  the  amount  In  excess  of  the  amount 
specined  In  subparagraph  (A)  shall  be  allot- 
ted to  the  States  on  the  basis  of  the  popu- 
lation of  the  States.". 
SBC.  IM.  USE  or  AIXOTMXNT8. 

(a)  Emergency  Medical  Services.— 

(1)  IN  GENERAL.— Section  1904(a)(1)(F)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w- 
3(aKl)(F))  is  amended  by  adding  at  the  end  of 
the  following  new  sentence:  "Amounts  may 
be  expended  for  feasibility  studies  or  plan- 
ning for  the  trauma-care  components  of  such 
systems  only  if  the  studies  of  planning,  re- 
spectively, is  consistent  with  the  require- 
ments of  section  1213(a).". 

(2)  ADMINISTRATION  OF  RELATED  PROGRAM.— 

SecUon  1211(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d-ll(a)),  as  added  by  Public 
Law  101-590.  is  amended  in  the  first  sentence 
by  Inserting  after  "Secretary"  the  following: 
",  acting  through  the  Director  of  the  Center 
for  Disease  Control,". 

(b)  MONITORING  AND  EVALUATIONS.— Section 
1904(a)(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300w-3(a)(l))  is  amended  in  the  matter 
after  and  below  subparagraph  (H) — 

(1)  by  striking  "in  the  preceding  sentence" 
and  inserting  "in  subparagraphs  (A)  through 
(H)";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  for  the  monitoring  and  eval- 
uation of  activities  carried  out  under  this 
paragraph". 

(c)  Transfers  From  Certain  Allot- 
ment.—Section  1904(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-3(c))  is  amended 
by  striking  "parts  B  and  C"  and  Inserting 
"partB". 

SEC.  IM.  REPORTS  AND  AUDITS. 

(a)  Uniform  Use  of  Criteria.— Section 
1906(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300w-5(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  Secretary  shall  establish  criteria 
for  the  preparation  and  submission  of  the  an- 
nual reports  required  in  paragraph  (1),  in- 
cluding criteria  for  the  collection  and  pres- 
entation of  information,  and  shall  ensure  the 
uniform  use  by  the  States  of  the  criteria  in 
carrying  out  the  requirements  of  such  para- 
graph.". 

(b)  Date  for  submission  of  Reports.— 
Section  1906(a)  of  the  Public  Health  Service 
Act,  as  amended  by  subsection  (a)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Each  annual  report  required  in  para- 
graph (1)  shall  be  submitted  to  the  Secretary 
not  later  than  February  1  of  the  fiscal  year 
following  the  fiscal  year  for  which  the  report 
is  prepared.". 
SEC.  100.  WITHHOLDING. 

Section  1907(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-6(b)(l))  is  amend- 
ed by  striking  "shall  conduct"  and  inserting 
"may  conduct". 

SBC.  IM.  TBCHNICAL  AMENDMENTS. 

Part  A  of  title  XDC  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w  et  seq.)  is  amend- 


SUBTITLE  B— revision  AND  TRANSFER  OF  PRO- 
GRAM RBGARDINO  YEAR  JOOO  HEALTH  OBJEC- 
TIVES 

SEC.  111.  REVISIONS  IN  PROGRAM. 

(a)  Required  determinations  in  State- 
wide ASSESSMENTS.— Section  2(bK2)  of  the 
Year  2000  Health  Objectives  Planning  Act 
(Public  Law  101-582;  42  U.S.C.  246  note)  is 
amended  to  read  as  follows: 

"(2)  Required  Determinations.— 
"(A)  Not  later  than  April  1,  1992,  the  Sec- 
retary, In  consultation  with  the  States,  shall 
select  from  among  the  year  2000  objectives  a 
list  of  objectives  that  are  to  be  required  sub- 
jects for  purposes  of  statewide  assessments 
under  paragraph  (1).  The  Secretary  nmy  not 
make  a  grant  under  subsection  (a)  unless  the 
State  Involved  agrees  that  the  assessment 
under  such  paragraph  will  be  conducted  with 
respect  to  each  of  the  objectives  so  selected. 
"(B)  Subject  to  compliance  with  subpara- 
graph (A),  the  Secretary  may  authorize  a 
State  to  conduct  a  stateside  assessment 
under  paragraph  (1)  with  respect  to  year  2000 
objectives  that  are  not  selected  for  purposes 
of  subparagraph  (A).". 

(b)  Submission  of  state  Plan.— Section 
2(c)(3)  of  the  Year  2000  Health  Objectives 
Planning  Act  (Public  Law  101-682;  42  U.S.C. 
246  note)  Is  amended— 

(1)  by  striking  "1992."  and  Inserting 
"1993.";  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  and  will,  for  each  subsequent  fis- 
cal year  for  which  the  State  receives  a  grant 
under  subsection  (a),  make  revisions  in  the 
plan  as  appropriate  and  submit  the  revisions 
to  the  Secretary  not  later  than  April  1  of  the 
following  fiscal  year". 

(c)  Report  to  Congress.— Section  4(c)  of 
the  Year  2000  Health  Objectives  Planning  Act 
(Public  Law  101-582;  42  U.S.C.  246  note)  is 
amended  by  striking  "there  Is  authorized" 
and  all  that  follows  and  inserting  the  follow- 
ing: "there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1996.". 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  7  of  the  Year  2000  Health  Objectives 
Planning  Act  Public  Law  101-582;  42  U.S.C. 
246  note)  is  amended  by  striking  "there  is 
authorized"  and  all  that  follows  and  insert- 
ing the  following:  "there  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992 
through  1996.". 

(e)  Technical  Amendment.— Section  2(bXl) 
of  the  Year  2000  Health  Objectives  Planning 
Act  (Public  Law  101-582;  42  U.S.C.  246  note)  is 
amended  by  striking  "agrees"  and  Inserting 
"agrees,". 

SBC.  lis.  TRANSFER  OF  PROGRAM. 

(a)  In  General.— Sections  2  through  7  of 
the  Year  2000  Health  Objectives  Planning 
Act,  as  amended  by  section  111  of  this  Act, 


(1)  in  section  1902.  by  striking  subsection 
(e); 
(3)  In  section  1906(c)— 

(A)  In  paragraph  (1),  by  striking  "alloted" 
and  Inserting  "allotted";  and 

(B)  In  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  In  section  ig06(a)(l).  by  striking  "sec- 
tion 1906(cX6)"  and  Inserting  "section 
1906(cK4)". 


(1)  transferred  to  part  A  of  title  XIX  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w  et 
seq.); 

(2)  redesignated  as  sections  1910A  through 
1910F,  respectively;  and 

(3)  in  the  appropriate  sequence,  inserted 
after  section  1910  of  such  part. 

(b)  (Conforming  Amendments.— 

(1)  In  general.— Part  A  of  title  XDC  of  the 
Public  Health  Service  Act,  as  amended  by 
subsection  (a)  of  this  section,  is  junended— 

(A)  by  inserting  before  section  1901  the  fol- 
lowing new  heading: 

"Subpart  1— General  program";  and 

(B)  by  inserting  before  section  1910A  the 
following  new  heading: 

"Subpart  2— SUte  Plans  for  Year  2000  Health 
Objectives". 

(2)  Cross-references.— Subpart  2  of  pari;  A 
of  title  XIX  of  the  Public  Health  Service  Act, 


as  designated  by  paragraph  (1)  of  this  sub- 
section. Is  amended— 

(a)  by  striking  "secUon  2(a)"  each  place 
such  term  appears  and  inserting  "section 
1910A(a)"; 

(B)  in  section  1910B(a),  by  striking  "section 
2(bKl)"  and  inserting  "section  1910A(bKl)": 

(C)  in  section  1910C— 
(I)  In  section  (a)— 

(I)  In  the  matter  preceding  paragraph  (1), 
by  striking  "section  3(b)"  and  Inserting  "sec- 
tion 1910B(b)";  and 

(II)  in  paragraph  (2).  by  striking  "section 
3(a)"  and  inserting  "section  1910B(a)";  and 

(II)  In  subsection  (c),  by  striking  "section 
2(c)(3)"  and  Inserting  "section  1910A(c)(3)"; 

(D)  in  section  1910E,  by  striking  "For  pur- 
poses of  and  all  that  follows  and  inserting 
the  following: 

"For  purjjoses  of  this  subiiart,  the  term 
'year  2000  objectives'  means  the  objectives 
described  in  section  1910A(b)(l).";  and 

(B)  In  section  1910F.  by  striking  "this 
Act,"  and  Inserting  "this  subpart.". 

(3)  Miscellaneous.— Section  1910A(a)  of 
the  Public  Health  Service  Act.  as  redesig- 
nated by  subsection  (a)  of  this  section.  Is 
amended  by  striking  "Secretary  of  Health 
and  Human  Services,"  and  Inserting  "Sec- 
retary,". 
TITLE  n— NATIONAL  FOUNDATION  FOR 

THE  CENTERS  FOR  DISEASE  CONTROL 
SEC.  SOI.  ESTABLISHMENT  OF  FOUNDATION. 

Title  HI  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.),  as  amended  by  section 
101  of  Public  Law  101-616.  Is  amended  by  add- 
ing at  the  end  the  following  new  part: 
Part  m— National  foundation  fob  the 
Centers  for  disease  Control 

•sec.  so^  b8tabu8hment  and  duties  op 
foundation. 

"(a)  IN  General.- There  shall  be  estab- 
lished In  accordance  with  this  section  a  non- 
profit private  corporation  to  be  known  as  the 
National  Foundation  for  the  (Tenters  for  Dis- 
ease Control  (In  this  part  referred  to  as  the 
'Foundation').  The  Foundation  shall  not  be 
an  agency  or  Instnunentallty  of  the  Federal 
Government,  and  officers,  employees,  and 
members  of  the  board  of  the  Foundation 
shall  not  be  officers  or  employees  of  the  Fed- 
eral (Government. 

"(b)  Purpose  of  Foundation.— The  purpose 
of  the  Foundation  shall  be  to  support  and 
carry  out  activities  for  the  prevention  and 
control  of  diseases,  disorders,  injuries,  and 
disabilities,  and  for  promotion  of  public 
health. 

"(c)  Endowment  Fund.— 

"(1)  In  general.- In  carrying  out  sub- 
section (b).  the  Foundation  shall  establish  a 
fund  for  providing  endowments  for  positions 
that  are  associated  with  the  Centers  for  Dis- 
ease Control  and  dedicated  to  the  purpose  de- 
scribed In  such  subsection.  Subject  to  sub- 
section (f)(1)(B).  the  ftmd  shall  consist  of 
such  donations  as  may  be  provided  by  non- 
Federal  entitles  and  such  non-Federal  assets 
of  the  Foundation  (including  earnings  of  the 
Foundation  and  the  fund)  as  the  Foundation 
may  elect  to  transfer  to  the  fund. 

"(2)  Authorized  expenditures  of  fund.— 
The  provision  of  endowments  under  para- 
graph (1)  shall  be  the  exclusive  function  of 
the  fund  established  under  such  paragraph. 
Such  endowments  may  be  expended  only  for 
the  compensation  of  Individuals  holding  the 
positions,  for  staff,  equipment,  quarters, 
travel,  and  other  expenditures  that  are  ap- 
propriate In  supporting  the  positions,  and  for 
recruiting  individuals  to  hold  the  positions 
endowed  by  the  fund. 

"(d)  Certain  Activitibs  of  Foundation.— 
In  carrying  out  subsection  (b),  the  Founda- 


tion may  provide  for  the  following  with  re- 
spect to  the  purpose  described  In  such  sub- 
section: 

"(1)  Programs  of  fellowships  for  State  and 
local  public  health  officials  to  work  and 
study  In  association  with  the  Centers  for 
Disease  Control. 

"(2)  Programs  of  international  arrange- 
ments to  provide  opportunities  for  public 
health  officials  of  other  countries  to  serve  in 
public  health  capacities  In  the  United  States 
In  association  with  the  Centers  for  Disease 
Control  or  elsewhere,  or  opportunities  for 
employees  of  such  Centers  (or  other  public 
health  officials  In  the  United  States)  to  serve 
In  such  capacities  in  other  coimtrles,  or 
both. 

"(3)  Studies,  projects,  and  research  (which 
may  Include  applied  research  on  the  effec- 
tiveness of  prevention  activities,  demonstra- 
tion projects,  and  programs  and  projects  In- 
volving international.  Federal,  State,  and 
local  governments). 

"(4)  Forums  for  government  officials  and 
appropriate  private  entities  to  exchange  in- 
formation. Participants  in  such  forums  may 
Include  institutions  of  higher  education  and 
appropriate  international  organizations. 

"(5)  Meetlngrs,  conferences  courses,  and 
training  workshops. 

"(6)  Programs  to  improve  the  collection 
and  analysis  of  data  on  the  health  status  of 
various  populations. 

"(7)  Programs  for  writing,  editing,  print- 
ing, and  publishing  of  books  and  other  mate- 
rials. 

"(8)  Other  activities  to  carry  out  the  pur- 
pose described  In  subsection  (b) 

"(e)  General  Structure  of  Foundation; 
Nonprofit  Status.— 

"(1)  board  of  Directors.- The  Foundation 
shall  have  a  board  of  directors  (In  this  part 
referred  to  as  the  'Board'),  which  shall  be  es- 
tablished and  conducted  in  accordance  with 
subsection  (f).  The  Board  shall  esUblish  the 
general  policies  of  the  Foundation  for  carry- 
ing out  subsection  (b),  including  the  estab- 
lishment of  the  bylaws  of  the  Foundation. 

"(2)  Executive  director.— The  Foundation 
shall  have  an  executive  director  (in  this  part 
referred  to  as  the  'Director'),  who  shall  be 
appointed  by  the  Board,  who  shall  serve  at 
the  pleasure  of  the  Board,  and  for  whom  the 
Board  shall  establish  the  rate  of  compensa- 
tion. Subject  to  compliance  with  the  iwlicies 
and  bylaws  established  by  the  Board  pursu- 
ant to  paragraph  (1),  the  Director  shall  be  re- 
sponsible for  the  dally  operations  of  the 
Foundation  In  carrying  out  subsection  (b). 

"(3)  NONPROFIT  STATUS.- In  Carrying  out 
subsection  (b),  the  Board  shall  establish  such 
policies  and  bylaws  under  paragraph  (1),  and 
the  Director  shall  carry  out  such  activities 
under  paragraph  (2),  as  may  be  necessary  to 
ensure  that  the  Foundation  maintains  status 
as  an  organization  that — 

"(A)  Is  described  in  subsection  (c)(3)  of  sec- 
tion SOI  of  the  Internal  Revenue  Ck>de  of  1986; 
and 

"(B)  is,  under  subsection  (a)  of  such  sec- 
tion, exempt  from  taxation. 
"(f)  Board  of  Directors.— 

"(1)  (3ERTAIN  bylaws.— 

"(A)  In  establishing  bylaws  under  sub- 
section (e)(1),  the  Board  shall  ensure  that  the 
bylaws  of  the  Foundation  include  bylaws  for 
the  following: 

"(I)  Policies  for  the  selection  of  the  offi- 
cers, employees,  agents,  and  contractors  of 
the  Foundation. 

"(II)  Policies,  including  ethical  standards, 
for  the  acceptance  and  disposition  of  dona- 
tions to  the  Foundation  and  for  the  disposi- 
tion of  the  assets  of  the  Foundation. 


"(ill)  Policies  for  the  conduct  of  the  gen- 
eral operations  of  the  Foundation. 

"(Iv)  Policies  for  writing,  editing,  printing, 
and  publishing  of  books  and  other  materials, 
and  the  acquisition  of  patents  and  licenses 
for  devices  and  procedures  developed  by  the 
Foundation. 

"(B)  In  establishing  bylaws  under  sub- 
section (e)(1),  the  Board  shall  ensure  that  the 
bylaws  of  the  Foundation  (and  activities  car- 
ried out  under  the  bylaws)  do  not— 

"(I)  reflect  unfavorably  upon  the  ability  of 
the  Foundation,  or  the  Centers  for  Disease 
Control,  to  carry  out  its  responsibilities  or 
official  duties  In  a  fair  and  objective  manner; 
or 

"(II)  compromise,  or  appear  to  com- 
promise, the  Integrity  of  any  governmental 
program  or  any  officer  or  employee  Involved 
in  such  program. 

"(2)  COMPOSITION.— 

"(A)  Subject  to  paragraph  (B),  the  Board 
shall  be  composed  of  7  individuals,  appointed 
in  accordance  with  paragraph  (4),  who  collec- 
tively possess  education  or  experience  appro- 
priate for  representing  the  general  field  of 
public  health,  the  general  field  of  Inter- 
national health,  and  the  general  public.  Each 
such  Individual  shall  be  a  voting  member  of 
the  Board. 

"(B)  The  Board  may,  through  amendments 
to  the  bylaws  of  the  Foundation,  provide 
that  the  number  of  appointed  members  of 
the  Board  shall  be  a  greater  number  than  the 
number  specified  in  paragraph  (A). 

"(3)  CHAIR.— The  Board  shall,  from  the  ap- 
pointed members  of  the  Board,  designate  an 
individual  to  serve  as  the  chair  of  the  Board 
(in  this  subsection  referred  to  as  the  'Chair'). 

"(4)         APPOINTMENTS.         VACANCIES,         AND 

TERMS.- Subject  to  subsection  (j)  (regarding 
the  initial  membership  of  the  Board),  the  fol- 
lowing shall  apply  to  the  Board: 

"(A)  Any  vacancy  In  the  membership  of 
the  Board  shall  be  filled  by  appointment  by 
the  Board,  after  consideration  of  suggestions 
made  by  the  Chair  and  the  Director  regard- 
ing the  appointments.  Any  such  vacancy 
shall  be  filled  not  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date 
on  which  the  vacancy  occurs. 

"(B)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subparagraph  (A) 
shall  be  5  years.  A  member  of  the  Board  may 
continue  to  serve  after  the  expiration  of  the 
term  of  the  member  until  the  expiration  of 
the  180-day  period  beginning  on  the  date  on 
which  the  term  of  the  member  expires. 

"(C)  A  vacancy  in  the  membership  of  the 
Board  shall  not  affect  the  power  of  the  Board 
to  carry  out  the  duties  of  the  Board.  If  a 
member  of  the  Board  does  not  serve  the  full 
term  applicable  under  subi>aragraph  (B),  the 
individual  appointed  to  fill  the  resulting  va- 
cancy shall  be  appointed  for  the  remainder  of 
the  term  of  the  predecessor  of  the  individual. 

"(5)  COMPENSATION.— Members  of  the  Board 
may  not  receive  compensation  for  service  on 
the  Board.  The  members  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  In  carrying  out  the  duties 
of  the  Board. 

"(g)  CERTAIN  RESPONSIBILITIES  OF  EXECU- 
TIVE DIRECTOR  OF  FOUNDATION.— In  Carrying 
out  subsection  (e)(2),  the  Director  shall  carry 
out  the  following  functions: 

"(1)  Hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Founda- 
tion, and  define  the  duties  of  the  officers  and 
employees. 

"(2)  Accept  and  administer  donations  to 
the  Foundation,  and  administer  the  assets  of 
the  Foundation. 

"(3)  Establish  a  process  for  the  selection  of 
candidates  for  holding  endowed  positions 
under  subsection  (c). 


"(4)  Enter  Into  such  financial  agreements 
as  are  appropriate  In  carrying  out  the  activi- 
ties of  the  Foundation. 

"(5)  Take  such  action  as  may  be  necessary 
to  acquire  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Foundation 
and  the  employees  of  the  Foundation. 

"(6)  Adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed. 

"(7)  Commence  and  respond  to  judicial  pro- 
ceedings in  the  name  of  the  Foundation. 

"(8)  Other  functions  that  are  appropriate 
in  the  determination  of  the  Director. 

"(h)  General  Provisions.— 

"(1)  Authority  for  accepting  funds.— The 
Director  of  the  Centers  for  Disease  Control 
may  accept  and  utilize,  on  behalf  of  the  Fed- 
eral Government,  any  gift,  donation,  be- 
quest, or  devise  of  real  and  personal  la-operty 
from  the  Foundation  for  the  purpose  of  aid- 
ing or  facilitating  the  work  of  such  Centers. 
Funds  may  be  accepted  and  utilized  by  such 
Director  under  the  preceding  sentence  with- 
out regard  to  whether  the  funds  are  des- 
ignated as  general-purpose  or  special-pur- 
pose funds. 

"(2)  AuTHORmr  for  acceptance  of  vol- 
untary SERVICES.— 

"(A)  The  Director  of  the  Centers  for  Dis- 
ease Control  may  accept,  on  behalf  of  the 
Federal  Government,  any  voluntary  services 
provided  to  such  Centers  by  the  Foundation 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  such  Centers.  In  the  case  of  an  indi- 
vidual, such  Director  may  accept  the  serv- 
ices provided  under  the  preceding  sentence 
by  the  individual  for  not  more  than  2  years. 

"(B)  The  limitation  established  in  subpara- 
graph (A)  regarding  the  period  of  time  In 
which  services  may  be  accepted  applies  to 
each  individual  who  is  not  an  employee  of 
the  Federal  Government  and  who  serves  in 
association  with  the  Centers  for  Disease  Con- 
trol pursuant  to  financial  support  from  the 
Foundation. 

"(3)  Administrative  control.— No  officer, 
employee,  or  member  of  the  Board  of  the 
Foundation  may  exercise  any  administrative 
or  managerial  control  over  any  Federal  em- 
ployee. 
"(4)  AppucABiLmr  OF  certain  standards 

TO  NON-FEDERAL  EMPLOYEES.— In  the  Case  Of 

any  individual  who  is  not  an  employee  of  the 
Federal  Government  and  who  serves  in  asso- 
ciation with  Dhe  Centers  for  Disease  Control 
pursuant  to  financial  support  from  the  Foun- 
dation, the  Foundation  shall  negotiate  a 
memorandum  of  understanding  with  the  in- 
dividual and  the  Director  of  the  Centers  for 
Disease  Control  specifying  that  the  individ- 
ual— 

"(A)  shall  be  subject  to  the  ethical  and 
procedural  standards  regulating  Federal  em- 
ployment, scientific  investigation,  and  re- 
search findings  (including  publications  and 
patents)  that  are  required  of  individuals  em- 
ployed by  the  Centers  for  Disease  Control, 
including  standards  under  this  Act.  the  Eth- 
ics in  (^vernment  Act,  and  the  Technology 
Transfer  Act;  and 

"(B)  shall  be  subject  to  such  ethical  and 
procedural  standards  under  chapter  11  of 
title  18,  United  States  Code  (relating  to  con- 
flicts of  interest),  as  the  Director  of  such 
Centers  determines  is  appropriate,  except 
such  memorandum  may  not  provide  that  the 
Individual  shall  be  subject  to  the  standards 
of  section  209  of  such  chapter. 

"(5)  Financial  confucts  of  interest.— 
Any  individual  who  Is  an  officer,  employee, 
or  member  of  the  Board  of  the  Foundation 
may  not  directly  or  Indirectly  participate  In 
the  consideration  or  determination  by  the 
Foundation  of  any  question  affecting— 
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"(A)  any  direct  or  Indirect  financial  Inter- 
est of  the  Individual;  or 

"(B)  any  direct  or  indirect  financial  inter- 
est of  any  business  organization  or  other  en- 
tity of  which  the  individual  is  an  officer  or 
employee  or  in  which  the  individual  has  a  di- 
rect or  indirect  flnSLncial  interest. 

"(6)  AUDITS.— The  Foundation  shall  provide 
for  biennial  audits  of  the  financial  condition 
of  the  Foundation. 

"(7)  Reports.— Not  later  than  February  1 
of  each  fiscal  year,  the  Foundation  shall  pub- 
lish a  report  describing  the  activities  of  the 
foundation  during  the  preceding  fiscal  year. 
Each  such  report  shall  include  for  the  fiscal 
year  involved  a  comprehensive  statement  of 
the  operations,  activities,  financial  condi- 
tion, and  accomplishments  of  the  Founda- 
tion. 

"(8)  Liaison  from  centers  for  disease 
CONTROL.— The  Director  of  the  Centers  for 
Disease  Control  shall  serve  as  the  liaison 
representative  of  such  Centers  to  the  Board 
and  the  Foundation. 

"(i)  FEDERAL  Funding.— 

"(1)  Authority  for  annual  grants.- 

"(A)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall— 

"(i)  for  year  1992.  make  a  grant  to  an  en- 
tity described  in  subsection  (j)(9)  (relating  to 
the  establishment  of  a  committee  to  estab- 
lish the  Foundation): 

"(11)  lor  fiscal  year  1993,  make  a  grant  to 
the  committee  established  under  such  sub- 
section, or  if  the  Foundation  has  been  estab- 
lished, to  the  Foundation;  and 

"(iii)  for  fiscal  year  1994  and  each  subse- 
quent fiscal  year,  make  a  grant  to  the  Foun- 
dation. 

"(B)  A  grant  under  subparagraph  (A) 
maybe  expended— 

"(i)  in  the  case  of  an  entity  receiving  the 
grant  under  subparagraph  (A)(i),  only  for  the 
purpose  of  carrying  out  the  duties  estab- 
lished in  subsection  (J)(9)  for  the  entity; 

"(ii)  in  the  case  of  the  committee  estab- 
lished under  such  subsection,  only  for  the 
purpose  of  carrying  out  the  duties  estab- 
lished in  subsection  (j)  for  the  committee; 
and 

"(iii)  in  the  case  of  the  Foundation,  only 
for  the  purpose  of  the  administrative  ex- 
penses of  the  Foundation. 

"(C)  A  grant  under  subparagraph  (A)  may 
not  be  expended  to  provide  amounts  for  the 
fund  established  under  subsection  (c). 

"(D)  For  the  purposes  described  in  subpara- 
graph {By- 

"(i)  any  portion  of  the  grant  made  under 
subparagraph  (A)(i)  for  fiscal  year  1992  that 
remains  unobligated  after  the  entity  receiv- 
ing the  grant  completes  the  duties  estab- 
lished In  subsection  (])(9)  for  the  entity  shall 
be  available  to  the  committee  established 
under  such  subsection;  and 

"(11)  any  portion  of  a  grant  under  subpara- 
graph (A)  made  for  fiscal  year  1992  or  1993 
that  remains  unobligated  after  such  commit- 
tee completes  the  duties  established  in  such 
subsection  for  the  committee  shall  be  avail- 
able to  the  Foundation. 

"(2)  FUNDING  FOR  GRANTS.- 

"(A)  For  the  pun>ose  of  grants  under  para- 
graph (1).  there  is  authorized  to  be  appro- 
priated S6iDO,0(X)  for  each  fiscal  year. 

"(B)  For  the  purpose  of  grants  under  para- 
graph (1).  the  Secretary  may  for  each  fiscal 
year  make  available  not  more  than  SSOO.IXX) 
£rom  the  amounts  appropriated  for  the  fiscal 
year  for  the  programs  of  the  Department  of 
Health  and  Human  Services.  Such  amounts 
may  be  made  available  without  regard  to 
whether  amounts  have  been  appropriated 
under  subparagraph  (A). 


"(J)  OOMMITTBB  FOR  ESTABUSHMKNT  OF 
FOUNDATION.— 

"(1)  IN  GENERAL.— There  shall  be  estab- 
lished in  accordance  with  this  subsection  a 
committee  to  carry  out  the  functions  de- 
scribed In  paragraph  (2)  (which  committee  is 
referred  to  in  this  subsection  as  the  'Oim- 
mittee'). 

"(2)  Functions.- The  Committee  shall 
carry  out  the  following  functions: 

"(2)  Functions.— The  Conmiittee  shall 
carry  out  the  following  functions: 

"(A)  (3arry  out  such  activities  as  may  be 
necessary  to  incorporate  the  Foundation 
under  the  laws  of  the  State  Involved,  includ- 
ing serving  as  incorporators  for  the  Founda- 
tion. Such  activities  shall  Include  ensuring 
that  the  articles  of  incorporation  for  the 
Foundation  require  that  the  Foundation  be 
established  and  operated  In  accordance  with 
the  applicable  provisions  of  this  part  (or  any 
successor  to  this  part),  including  such  provi- 
sions as  may  be  in  effect  pursuant  to  amend- 
ments enacted  after  the  date  of  the  enact- 
ment of  the  Preventive  Health  Amendments 
of  1991. 

"(B)  Ensure  that  the  Foundation  qualifies 
for  and  maintains  the  status  described  in 
subsection  (e)(3)  regarding  taxation). 

"(C)  Establish  the  general  policies  and  Ini- 
tial bylaws  of  the  Foundation,  which  bylaws 
shall  include  the  bylaws  described  in  sub- 
sections (e)(3)  and  (f)(1). 

"(D)  Provide  for  the  initial  operation  of 
the  Foundation,  including  providing  for 
quarters,  equipment,  and  staff. 

"(E)  Appoint  the  initial  members  of  the 
Board  in  accordance  with  the  requirements 
established  In  subsection  (f)(2)(A)  for  the 
composition  of  the  Board,  and  in  accordance 
with  such  other  qualifications  as  the  Com- 
mittee may  determine  to  be  appropriate  re- 
garding such  composition.  Of  the  members  so 
appointed — 

"(1)2  shall  be  appointed  to  serve  for  a  term 
of  3  years; 

"(ii)  2  shall  be  appointed  to  serve  for  a 
term  of  4  years;  and 

"(ill)  3  shall  be  appointed  to  serve  for  a 
term  of  5  years. 

"(3)  Completion  of  functions  of  commit- 
tee; INmAL  MEETING  OF  BOARD.— 

"(A)  The  Committee  shall  complete  the 
functions  required  in  paragraph  (1)  not  later 
than  September  30.  1993.  The  Committee 
shall  terminate  upon  the  expiration  of  the 
30-day  period  beginning  on  the  date  on  which 
the  Secretary  determines  that  the  functions 
have  been  completed. 

"(B)  The  initial  meeting  of  the  Board  shall 
be  held  not  later  than  November  1, 1998. 

"(4)  (Composition.- The  Committee  shall  be 
composed  of  5  members,  each  of  whom  shall 
be  a  voting  member.  Of  the  members  of  the 
Confmilttee— 

"(A)  no  fewer  than  2  shall  have  broad,  gen- 
eral exi>erience  in  public  health;  and 

"(B)  no  fewer  than  2  shall  have  broad,  gen- 
eral experience  in  nonprofit  private  organi- 
zations (without  regard  to  whether  the  indi- 
viduals have  experience  in  public  health). 

"(5)  (3HAIR.— The  Committee  shall.  Crom 
among  the  appointed  members  of  the  Com- 
mittee, designate  an  individual  to  serve  as 
the  Chair  of  the  Committee. 

"(6)  Terms;  vacancies.— The  term  of  mem- 
bers of  the  Committee  shall  be  for  the  dura- 
tion of  the  Committee.  A  vacancy  in  the 
membership  of  the  Committee  shall  not  af- 
fect the  power  of  the  Committee  to  carry  out 
the  duties  of  the  Committee.  If  a  member  of 
the  Committee  does  not  serve  the  full  term, 
the  individual  appointed  to  fill  the  resulting 
vacancy  shall  be  appointed  for  the  remainder 


of  the  term  of  the  predecessor  of  the  individ- 
ual. 

"(7)  CX)MPBNSATiON. — Members  of  the  (Com- 
mittee may  not  receive  compensation  for 
service  on  the  Committee.  Members  of  the 
Conmiittee  may  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred In  carrying  out  the  duties  of  the  Com- 
mittee. 

"(8)  COMMnTEB  support.— The  Director  of 
the  Centers  for  Disease  Control  may,  trom 
amounts  available  to  the  Director  for  the 
general  administration  of  such  Centers,  pro- 
vide staff  and  financial  support  to  assist  the 
Committee  with  carrying  out  the  functions 
described  in  paragraph  (2).  In  providing  such 
staff  and  support,  the  Director  may  both  de- 
tail employees  and  contract  for  assistance.". 

"(9)  Grant  for  sstabushment  of  coMMrr- 

TEB. — 

"(A)  With  respect  to  a  grant  under  para- 
graph (1)(AX1)  of  subsection  (i)  for  fiscal  year 
1992,  an  entity  described  in  this  paragraph  Is 
a  private  nonprofit  entity  with  significant 
experience  in  domestic  and  International  is- 
sues of  public  health.  Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Pre- 
ventive Health  Amendments  of  1991,  the  Sec- 
retary shall  make  the  grant  to  such  an  en- 
tity (subject  to  the  availability  of  fUnds 
under  paragraph  (2)  of  such  subsection). 

"(B)  The  grant  referred  to  in  subparagraph 
(A)  may  be  made  to  an  entity  only  If  the  en- 
tity agrees  that— 

"(1)  the  entity  will  establish  a  conunlttee 
that  Is  composed  In  accordance  with  para- 
graph (4);  and 

"(11)  the  entity  will  not  select  an  individ- 
ual for  membership  on  the  (Conunlttee  unless 
the  individual  agrees  that  the  Committee 
will  operate  in  accordance  with  each  of  the 
provisions  of  this  subaection  that  relate  to 
the  operation  of  the  (Conunlttee. 

"(C)  The  Secretary  may  make  a  grant  re- 
ferred to  in  subparagraph  (A)  only  if  the  ap- 
plicant for  the  grant  makes  an  agreement 
that  the  grant  will  not  be  expended  for  any 
purpose  other  than  carrying  out  subpara- 
graph (B).  Such  a  grant  may  be  made  only  if 
an  application  for  the  grant  is  submitted  to 
the  Secretary  containing  such  agreement, 
and  the  application  Is  in  such  form.  Is  made 
in  such  manner,  and  contains  such  other 
agreements  and  such  assurances  and  infor- 
mation as  the  Secretary  determines  to  be 
necessary  to  carry  out  this  paragraph.". 

a  2050 

The  SPEIAKER  pro  tempore  (Mr. 
H(x:hbrueckner).  Pursuant  to  the  rule, 
the  gentleman  firom  California  [Mr. 
Waxman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Dannkmbybr]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxbian]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3635,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  srleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  reauthorizes 
the  preventive  health  block  grant  as 


well  as  the  Year  2000  Health  Objectives 
Act.  In  addition,  it  authorizes  a  non- 
profit foundation  for  the  Centers  for 
Disease  Control  to  work  with  both  the 
private  and  public  sector  on  disease 
control  and  public  health  Issues. 

These  programs  are  relatively  small, 
but  in  some  ways  provide  the  mortar 
for  the  States  to  piece  together  their 
own  preventive  health  programs.  I  urge 
Members  to  support  these  efforts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3635,  legislation  to  reauthorize  the  pre- 
ventive health  and  health  services 
block  grant.  This  program,  which  was 
created  in  1982  by  consolidating  a  num- 
ber of  categorical  programs,  provides 
the  States  with  the  needed  flexibility 
to  address  their  individual  health 
needs. 

Under  this  program,  the  States  can 
use  the  funds  for  a  variety  of  public 
health  activities  including  the  detec- 
tion of  hyi)ertension,  fluoridation  con- 
trol, cholesterol  screening,  early  pre- 
natal care,  and  childhood  immuniza- 
tions. It  Is  up  to  the  States  to  decide 
on  which  area  they  most  need  to  focus. 

I  was  unable  to  support  the  bill  as 
originally  introduced  because  It  In- 
cluded an  authorization  level  of  $150 
million,  which  represented  an  increase 
of  62  percent  above  fiscal  year  1991  ap- 
propriations. The  bill  before  us  now  re- 
flects an  authorization  which  is  more 
in  keeping  with  reality  since  it  is  at 
the  fiscal  year  1992  level  of  $135  million 
provided  for  in  the  fiscal  year  1992 
Labor/HHS  appropriations  conference 
report. 

In  addition,  the  provisions  of  this  bill 
create  a  private  sector  national  foim- 
dation  for  the  centers  of  disease  con- 
trol. The  Office  of  (lovemment  Ethics 
had  a  number  of  concerns  about  the 
provisions  that  were  reported  out  by 
the  committee.  I  believe  our  amended 
version  resolves  these  concerns. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  California.  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3635.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ABANDONED  INFANTS  ASSISTANCE 
ACT  OF  1991 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2722)  to  revise 
and  extend  the  programs  under  the 
Abandoned  Infants  Assistance  Act  of 
1988,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2722 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLS. 

This  Act  may  be  cited  as  the  "Abandoned 
Infants  Assistance  Act  Amendments  of  1991" 

SEC.  S.  FINDING& 

Section  2  of  the  Abandoned  Infants  Assist- 
ance Act  of  1988  (42  U.S.C.  670  note)  is  amend- 
ed— 

(1)  in  paragraph  (3).  by  striking  "the  vast 
majority"  and  inserting  "an  unacceptable 
number"; 

(2)  in  paragraph  (6),  by  striking  "the  num- 
ber of  cases"  and  all  that  follows  and  insert- 
ing the  following:  "the  number  of  infants 
and  young  children  who  are  infected  with  the 
human  immunodeficiency  virus  (which  is  be- 
lieved to  cause  acquired  deficiency  syndrome 
and  which  is  commonly  known  as  HIV)  or 
who  have  been  perinatally  exposed  to  the 
virus  or  to  a  dangerous  drug;"; 

(3)  In  paragraph  (7)— 

(A)  by  striking  "more  than  80  percent  or' 
and  Inserting  "many  such"  before  "infants"; 
and 

(B)  by  striking  "with  acquired  immune  de- 
ficiency syndrome"; 

(4)  in  paragraph  (8) — 

(A)  by  inserting  "such"  before  "infanta"; 
and 

(B)  by  striking  "with  acquired  Inunune  de- 
ficiency syndrome";  and 

(5)(A)  in  paragraph  (9).  by  striking  "and" 
at  the  end; 

(B)  by  redesignating  paragraph  (10)  as 
paragraph  (11);  and 

(C)  by  inserting  sifter  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  there  is  a  need  to  support  the  families 
of  such  infants  and  young  children  through 
the  provision  of  services  that  will  prevent 
the  abandonment  of  the  Infants  and  children; 
and". 

8KC.  3.  PROGRAM  OF  DEMONSTRATION 
PROJECTS  REGARDING  INFANTS 
AND  YOUNG  CHILDREN  ABANDONED 
INBOSPITAL& 

(a)  PRioRmr  Regarding  Certain  Infants 
AND  Young  (Children.— 

(1)  In  GENERAL.— Section  101  of  the  Aban- 
doned Infants  Assistance  Act  of  1968  (42 
U.S.C.  670  note)  Is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (0  as  subsections  (c)  through  (g),  re- 
spectively; and 

(B)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Priority  in  Provision  of  Services.- 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  applicant  for  the 
grant  agrees  that,  in  carrying  out  the  pur- 
pose described  in  subsection  (a)  (other  than 
with  respect  to  paragraph  (6)  of  such  sub- 
section), the  applicant  will  give  priority  to 
abandoned  Infants  and  young  children — 

"(1)  who  are  infected  with  the  human 
inununodeficiency  virus  or  who  have  been 
perinatally  exposed  to  the  virus;  or 

"(2)  who  have  been  perinatally  exposed  to 
a  dangerous  drug.". 

(2)  Conforming  amendments.— Section  101 
of  the  Abandoned  Infants  Assistance  Act  of 
1988  (42  U.S.C.  670  note)  is  amended— 


(A)  in  subsection  (a) — 

(i)  in  paragraph  (6),  by  striking  "with  ac- 
quired inmiune  deficiency  syndrome"  and  in- 
serting "described  in  subsection  (b)"; 

(ii)  in  each  of  paragrajdu  (2).  (4),  (5),  and 
(7),  by  striking  ",  particularly  those  with  ac- 
quired immune  deficiency  syndrome";  and 

(iii)  in  paragraph  (3),  by  striking  ".  par- 
ticularly those  with  acquired  immune  defi- 
ciency syndrome.";  and 

(B)  in  subsection  (d)(1)  (as  redesignated  by 
paragraph  (IKA)  of  this  subsection),  by  strik- 
ing "(d)"  and  Inserting  "(e)". 

(b)  Comprehensive  Service  Centers. — 
Section  101(a)  of  the  Abandoned  Infants  As- 
sistance Act  of  1968,  as  amended  by  sub- 
section (a)  of  this  section,  is  amended— 

(1)  in  paragraph  (6),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (7).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  to  prevent  the  abandonment  of  infanta 
and  young  children,  and  to  care  for  the  in- 
fants and  young  children  who  have  been 
abandoned,  through  model  programs  provid- 
ing health,  educational,  and  social  services 
at  a  single  site  in  a  geographic  area  in  which 
a  significant  number  of  infants  and  young 
children  described  in  subsection  (b)  reside 
(with  special  consideration  given  to  applica- 
tions Cram  entities  that  will  provide  the 
services  of  the  project  through  community- 
based  organisations).". 

(c)  Other  Revisions  Rbqardimo  Pdrfosb 
OF  Grants.— Section  101(a)  of  the  Abandoned 
Infants  Assistance  Act  of  1988,  as  amended  by 
subsections  (a)  and  (b)  of  this  section,  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  before  the 
semicolon  the  following:  ",  including  the 
provision  of  services  to  members  of  the  natu- 
ral family  for  any  condition  that  increases 
the  probability  of  abandonment  of  an  Infant 
or  young  child";  and 

(2)  in  paragraph  (5).  by  Inserting  before  the 
semicolon  the  following:  "who  are  unable  to 
reside  with  their  funllles  or  to  be  placed  In 
foster  care". 

(d)  ADMINISTRATION  OF  Orant.— Section 
101(d)  of  the  Abandoned  Infants  Assistance 
Act  of  1988,  as  redesignated  and  amended  by 
subsection  (a)  of  this  section.  Is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D); 

(2)  in  the  matter  preceding  subparagraph 
(A)  (as  so  redesignated),  by  striking  "(d)  Ad- 
ministration" and  all  that  follows  through 
"The  Secretary"  and  inserting  the  following: 

"(d)  Administration  of  Grant.— 
"(1)  The  Secretary"; 

(3)  by  moving  each  of  subparagraphs  (A) 
through  (D)  (as  so  redesignated)  2  ems  to  the 
right;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Subject  to  the  availability  of  amounts 
made  available  in  apin'oprlatlons  Acts  for 
the  fiscal  year  involved,  the  duration  of  a 
grant  under  subsection  (a)  shall  be  for  a  pe- 
riod of  3  years,  except  that  the  Secretary — 

"(A)  may  terminate  the  grant  if  the  Sec- 
retary determines  that  the  entity  involved 
has  substantially  failed  to  comply  with  the 
agreements  required  as  a  condition  of  the 
provision  of  the  grant;  and 

"(B)  shall  continue  the  grant  for  one  addi- 
tional year  If  the  Secretary  determines  that 
the  entity  has  satisfactorily  complied  with 
such  agreements.". 

SBC.  4.  EVAUmONS,  STUDIES,  AND  REPORTS  BT 
SECRETART. 

(a)  Dissemination  of  Information  to  Indi- 
viduals With  Special  Needs.— Section  102  of 
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the  Abandoned  Infants  Assistance  Act  of  1968 
(42  U.8.C.  670  note)  Is  amended— 

(1)  by  redesigrnatlng  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d),  resiwctlvely;  and 

(8)  by  Insertlngr  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  DISSBIONATION  OF  INFORMATION  TO  IN- 

DIVIDUAL8  With  Special  Nbbos.— 

"(1)(A)  The  Secretary  may  enter  Into  con- 
tracts or  cooperative  agreements  with  public 
or  nonprofit  private  entitles  for  the  develop- 
ment and  operation  of  model  projects  to  dis- 
seminate the  information  described  in  sub- 
paragraph (B)  to  individuals  who  are  dis- 
proportionately at  risk  of  dysfunctional  be- 
haviors that  lead  to  the  abandonment  of  in- 
fants or  young  children. 

"(B)  The  information  referred  to  In  sub- 
paragraph (A)  is  information  on  the  avail- 
ability to  individuals  described  In  such  sub- 
paragraph, and  the  families  of  the  individ- 
uals, of  financial  assistance  and  services 
under  Federal,  State,  local,  and  private  pro- 
grams providing  health  services,  mental 
health  services,  educational  services,  hous- 
ing services,  social  services,  or  other  appro- 
priate services. 

"(2)  The  Secretary  may  not  provide  a  con- 
tract or  cooperative  agreement  under  para- 
graph (1)  to  an  entity  unless— 

"(A)  the  entity  has  demonstrated  expertise 
In  the  functions  with  respect  to  which  such 
financial  assistance  is  to  be  provided;  and 

"(B)  the  entity  agrees  that  in  disseminat- 
ing Information  on  programs  described  in 
such  paragraph,  the  entity  will  give  prior- 
ity— 

"(i)  to  providing  the  information  to  indi- 
viduals described  in  such  paragraph  who— 

"(I)  engage  in  the  abuse  of  alcohol  or 
drugs,  who  are  infected  with  the  human 
Immunodeficiency  virus,  or  who  have  limited 
proflciency  in  speaking  the  English  lan- 
guage; or 

"(II)  have  been  historically  underserved  in 
the  iSY>vi8ion  of  the  information;  and 

"(11)  to  providing  Information  on  programs 
that  are  operated  In  the  geographic  area  in 
which  the  Individuals  involved  reside  and 
that  will  assist  In  eliminating  or  reducing 
the  extent  of  behaviors  described  in  such 
paragraph. 

"(3)  In  providing  contracts  and  cooperative 
agreements  under  paragraph  (1).  the  Sec- 
retary may  not  provide  more  than  1  such 
contract  or  agreement  with  respect  to  any 
geographic  area. 

"(4)  Subject  to  the  availability  of  amounts 
made  available  in  appropriations  Acts  for 
the  fiscal  year  involved,  the  duration  of  a 
contract  or  cooperative  agreement  under 
paragraph  (1)  shall  be  for  a  period  of  3  years, 
except  that  the  Secretary  may  terminate 
such  financial  assistance  if  the  Secretary  de- 
termines that  the  entity  Involved  has  sub- 
stantially failed  to  comply  with  the  agree- 
ments required  as  a  condition  of  the  provi- 
sion of  the  assistance.". 

(b)  Study.— Section  102(c)  of  the  Aban- 
doned Infants  Assistance  Act  of  1988,  as 
amended  by  subsection  (a)  of  this  subsection, 
is  amended— 

(1)  in  paragraph  (IKA),  by  striking  "infants 
who  have  acquired  immune  deficiency  syn- 
drome" and  inserting  "Infants  and  young 
children  who  are  infants  and  young  children 
described  In  section  101(b)";  and 

(2)  In  paragraph  (2),  by  striking  "The  Sec- 
retary" and  all  that  follows  through  "Act," 
and  inserting  the  following:  "Not  later  than 
April  1, 1992.  the  Secretary  shall". 
8KCt.imrmmoHB. 

Section  103  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  Is 
amended  to  read  as  follows: 
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•8WC.  101.  DKFINinONS. 

"For  purposes  of  this  title: 

"(1)  The  terms  'abandoned'  and  'abandon- 
ment', with  respect  to  infants  and  young 
children,  mean  that  the  Infants  and  young 
children  are  medically  cleared  for  discharge 
from  acute-care  hospital  settings,  but  re- 
main hospitalized  because  of  a  lack  of  appro- 
priate out-of-hospital  placement  alter- 
natives. 

"(2)  The  term  'dangerous  drug'  means  a 
controlled  substance,  as  defined  In  section 
102  of  the  Controlled  Substances  Act. 

"(3)  The  term  'natural  family'  shall  be 
broadly  interpreted  to  Include  natural  par- 
ents, grandparents,  family  members,  guard- 
ians, children  residing  In  the  household,  and 
individuals  residing  In  the  household  on  a 
continuing  basis  who  are  in  a  care-giving  sit- 
uation with  respect  to  Infants  and  young 
children  covered  under  this  Act.". 

8BC.  &  authorization  OF  APPHOPIUATIONa 

Section  104  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  Is 
amended  by  striking  "For  the  purpose"  and 
all  that  follows  and  inserting  the  following- 
"(a)  In  General.— 

"(1)  For  the  purpose  of  carrying  out  this 
title  (other  than  section  102(b)).  there  are  au- 
thorized to  be  appropriated  S20.000.000  for  fis- 
cal year  1992.  S2S.000.000  for  fiscal  year  1993 
S30,000,000  for  fiscal  year  1994,  and  S35,000,000 
for  fiscal  year  1995. 

"(2)(A)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  any  fiscal  year  In  excess  of 
the  amount  appropriated  under  this  sub- 
section for  flscal  year  1991,  as  adjusted  In  ac- 
cordance with  subparagraph  (B),  the  Sec- 
retary shall  make  available  not  less  than  50 
percent  for  grants  under  section  101(a)  to 
carry  out  projects  described  In  paragraph  (8) 
of  such  section. 

"(B)  For  purpose  of  subparagraph  (A),  the 
amount  relaUng  to  fiscal  year  1991  shall  be 
adjusted  for  a  fiscal  year  to  a  greater 
amount  to  the  extent  necessary  to  reflect 
the  percentage  Increase  In  the  consumer 
price  Index  for  all  urban  consumers  (U.S. 
city  average)  for  the  12-month  period  ending 
with  March  of  the  preceding  fiscal  year. 

"(3)  Not  more  than  5  percent  of  the 
amounts  appropriated  under  paragraph  (1) 
for  any  flscal  year  may  be  obligated  for  car- 
rying out  section  102(a). 

"(b)  Dissemination  of  Informa-hon  for  In- 
dividuals With  Special  Needs.- For  the 
purposes  of  carrying  out  section  102(b),  there 
is  authorized  to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  year  1992  through  1995. 
"(c)  Administrative  Expenses.— 
"(1)  For  the  purpose  of  the  administration 
of  this  title  by  the  Secretary,  there  is  au- 
thorized to  be  appropriated  for  each  flscal 
year  speclfled  In  subsection  (a)(1)  an  amount 
equal  to  5  percent  of  the  amount  authorized 
In  such  subsection  to  be  appropriated  for  the 
flscal  year.  With  respect  to  the  amounts  ap- 
propriated under  subsection,  the  preceding 
sentence  may  not  be  construed  to  prohibit 
the  expenditures  of  the  amounts  for  the  pur- 
pose described  in  such  sentence. 

"(2)  The  Secretary  may  not  obligate  any  of 
the  amounts  appropriated  under  paragraph 
(1)  for  a  flscal  year  unless,  from  the  amounts 
appropriated  under  subsection  (a)(1)  for  the 
fiscal  year,  the  Secretary  has  obligated  for 
the  purpose  described  In  such  paragraph  an 
amount  equal  to  the  amounts  obligated  by 
the  Secretary  for  such  purpose  in  fiscal  year 
1991. 

"(d)  Availability  of  Funds.- Amounts  ap- 
propriated under  this  section  shall  remain 
available  until  expended.". 

SBC.  7.  CONFORMING  AMENDMENT. 

The  heading  for  title  I  of  the  Abandoned 
Infants  AsslsUnce  Act  of  1988  (42  U.S.C.  670 
note)  Is  amended  to  read  as  follows: 


"TrriiE  I— PROJECTS  REOARDINO  ABAN- 
DONMENT OF  INFANTS  AND  YOUNO 
CHILDREN  IN  HOSPITALS". 

see.  &  ISBMNATION  OF  PBOGRAM. 

SecUon  105  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is  re- 
pealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Payne]  will  be  recogr- 
nlzed  for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  3  years  ago  Congress  re- 
sponded to  the  problems  associated 
with  substance  abusing  parents,  HIV- 
infected  parents,  and  the  increase  in 
the  number  of  boarder  babies  aban- 
doned in  the  hospitals,  by  enacting  the 
Abandoned  Infants  Assistance  Act  of 
1988. 

Through  the  leadership  of  Senator 
Metzenbaum,  Congressman  Owens,  and 
Congressman  Waxman,  we  were  able  to 
develop  an  initiative,  designed  to  keep 
us  ahead  of  the  curve. 

Our  intent  was  twofold;  to  assist  the 
hardest  hit  districts  by  developing  ef- 
fective programs  in  response  to  the  cri- 
sis and  to  allow  other  communities  to 
benefit  from  their  experiences. 

Recently,  we  had  the  benefit  of  dis- 
covering the  range  and  variety  of  these 
programs.  Last  spring,  I  requested  a 
field  hearing  and  Chairman  Owens  gen- 
erously called  one  in  Newark,  NJ, 
which  is  in  my  district. 

The  Abandoned  Infants  Assistance 
Act  funds  discretionary  grants  to  pub- 
lic and  private  nonprofit  organizations 
for  a  number  of  activities  relating  to 
the  needs  of  drug-exposed  and  HlV-ex- 
posed  children  as  well  as  the  needs  of 
their  families. 

The  act  has  been  funded  since  1989, 
and  since  then  many  of  the  grantees 
have  been  busy  providing  Innovative 
social  services  to  numerous  families 
nationwide.  Since  that  date  32  pro- 
grams have  been  developed  and  funded. 
Our  amendments  seek  to  enhance  the 
services  that  are  already  being  pro- 
vided. The  comprehensive  services  that 
are  provided  for  in  the  act  should  be  in 
support  of  the  family  in  the  broadest 
sense  of  the  term,  both  with  respect  to 
those  involved  in  the  service  and  the 
coordinated  and  comprehensive  serv- 
ices provided,  with  the  goal  of  the  pre- 
vention of  the  abandonment  of  the 
child. 

There  was  a  need  to  provide  a  one- 
stop-shopping  approach  to  providing 
services  to  families  to  assist  them  with 
various  social  services  and  providing 
them  with  training  all  under  the  same 
roof.  The  comprehensive  service  center 
model  was  developed  to  prevent  fami- 
lies from  falling  through  the  cracks  be- 
cause of  expenses  and  time  Involved  in 
traveling  across  the  State  in  order  to 
obtain  various  services. 
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There  has  been  a  tremendous  amount 
of  negotiations  and  compromise  in- 
volved in  bringing  this  bill  to  the  floor 
and  I  appreciate  the  efforts  of  everyone 
involved.  I  would  particularly  like  to 
express  my  appreciation  to  the  mem- 
bers and  staff  of  the  Energy  and  Com- 
merce Committee  who  shared  jurisdic- 
tion with  the  Education  and  Labor 
Committee  on  this  bill. 

Mr.  Speaker,  indeed  this  is  a  worthy 
cause,  the  numbers  of  children  exposed 
to  drugs  or  with  AIDS  has  increased 
dramatically,  and  hopefully,  through 
some  of  the  amendments  proposed  in 
this  act,  we  can  prevent  an  increase  in 
the  abandonment  of  infants  and  help 
their  families  cope  with  the  various  is- 
sues that  they  face. 

Mr.  KLUG.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  offer  my 
support  for  H.R.  2722,  to  extend  and 
amend  the  Abandoned  Infants  Assist- 
ance Act.  The  grants  authorized  by  this 
act  are  designed  to  prevent  abandon- 
ment and  provide  care  for  infants  and 
young  children  who  have  been  exposed 
to  drugs  or  HIV  before  their  birth.  It  is 
an  unfortunate  fact  of  life  that  each 
year  we  are  witnessing  the  birth  of 
more  of  these  children  whose  special 
reeds  require  intense  social  and  medi- 
cal services.  Over  32  demonstration 
programs  have  been  funded  by  aban- 
doned-infants grants  over  the  past  sev- 
eral years  to  develop  and  provide  ac- 
cess to  these  critical  services. 

The  bill  we  are  considering  today 
builds  on  the  program's  early  success 
and  authorizes  several  additional  ac- 
tivities which  I  believe  will  signifi- 
cantly improve  services  to  children  in 
need.  In  particular,  the  bill  authorizes 
demonstration  grants  to  create  single- 
site  programs  that  would  bring  to- 
gether child  protection,  health,  social 
support,  and  education  services  in  a  co- 
ordinated fashion.  This  single-site 
model  would  eliminate  fragmented 
services  and  improve  access  for  fami- 
lies and  children  who  are  seeking  help. 
It  is  a  mistaken  belief  that  the  inci- 
dence of  infant  exposure  to  HTV  and 
drugs  is  limited  to  our  largest  urban 
centers.  In  my  own  State  of  Wisconsin 
we  conducted  a  study  this  year  that 
looked  at  the  prevalence  of  drug  expo- 
sure among  new  boms.  The  study  found 
that  1  in  10  women  in  Wisconsin  used 
cocaine  or  some  other  illegal  drug  dur- 
ing their  pregmancies.  The  risks  associ- 
ated with  drug  use  during  pregnancy 
are  well  documented — they  include 
bfrth  defects,  developmental  disabil- 
ities, premature  birth,  and,  in  the 
worst  case,  infant  mortality.  In  addi- 
tion to  the  tremendous  human  costs 
associated  with  these  outcomes,  there 
are  significant  financial  costs.  Medical 
costs  for  a  single  infant  who  is  born 
prematurely  can  easily  exceed  $100,000 
in  just  the  first  few  months  of  the 
child's  life. 

The    Wisconsin    study    also    docu- 
mented what  other  States  have  found 


In  trying  to  address  this  problem:  that 
traditional  approaches  are  not  suffi- 
cient to  meet  the  complex  needs  of  ad- 
dicted women  and  their  children.  If  we 
are  to  find  approaches  that  do  work,  we 
must  be  willing  to  experiment  with 
innovative  prevention-and-treatment 
models.  The  bill  we  are  considering 
today  does  just  that.  It  provides  fUnds 
for  public  and  private  agencies  to  test 
new  ways  of  identifying  women  at  risk, 
many  of  whom  now  go  undetected,  and 
providing  those  women  with  a  com- 
prehensive package  of  services.  It  also 
ensures  that  when  an  experimental 
grant  program  is  successful  in  one 
area,  the  blueprint  for  that  program 
will  be  shared  with  other  cities  and 
States.  Although  the  fUnds  we  author- 
ize for  these  activities  are  relatively 
modest,  the  return  on  investment  will 
be  high  as  we  discover  and  duplicate  ef- 
fective models. 

In  closing,  I  would  like  to  commend 
my  colleague,  Mr.  Payne,  and  our  sub- 
committee chairman,  Mr.  Owens,  for 
their  leadership  and  their  bipartisan  ef- 
forts on  behalf  of  the  mothers  and  chil- 
dren this  bill  will  serve. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  to  sup- 
port the  legislation  proposed  by  the  gentleman 
from  New  Jersey. 

This  legislation  addresses  a  problem  of 
growing  severity  in  the  Nation's  health  care 
system — children  who  remain  in  the  hospital 
not  because  of  any  illness  but  because  they 
have  nowhere  else  to  go. 

These  children  often  present  complex  legal, 
social,  and  medical  problems:  They  are  bom 
to  parents  who  are  themselves  often  drug-ad- 
dicted and  sometimes  ill  with  AIDS  and  who 
are  frequently  unable  to  provide  the  care  and 
family  support  necessary.  They  have  a  high 
potential  for  becoming  ill  and  for  being  devel- 
opmentally  delayed  or  disabled.  They  are 
sometimes  abandoned  in  the  hospitals  in 
which  they  are  tx>rn  or  in  which  they  are  treat- 
ed for  initial  symptoms  or  illr)ess. 

They  are  not  wanted  by  adoptive  and  foster 
care  families  or  by  residential  care  fadiities, 
sometimes  because  of  their  short  life  expect- 
ancy, sometimes  because  of  unwarranted 
fears  that  they  may  infect  others,  and  some- 
times because  of  the  financial  and  emotional 
support  needed  to  care  for  them. 

The  result  of  these  problems  has  been  the 
growth  in  boarder  babies,  a  phrase  used  for 
infants  and  young  children  who  are  medically 
deared  for  discharge  from  the  hospital  but 
who  nonetheless  remain  as  inpatients  simply 
because  there  is  no  place  else  for  them  to  go. 
Not  only  is  this  detrimental  to  the  child's  well- 
t>eing,  but  such  a  placement  also  costs  thou- 
sands of  dollars  per  child  per  year,  costs  that 
are  frequently  borne  by  the  Federal  and  State 
Governments  in  the  form  of  Medicaid  and  by 
local  governments  in  the  form  of  increased 
debt  for  public  hospitals. 

Most  of  these  children  do  not  need  the  tech- 
nology and  supervision  that  accompany  pedi- 
atric hospitalization.  Most  would  be  much  bet- 
ter suited  to  foster  or  adoptive  family  care.  In 
many  cases,  the  addition  of  key  support  serv- 
ices ooukj,  in  fact,  allow  the  child  to  remain 
with  its  natural  family  and  prevent  the  aban- 


donment itself,  (aovemmental  costs  would  be 
reduced  by  providing  for  such  prevention  serv- 
ices and,  if  unsuccessful,  for  the  placement  of 
such  children  outside  of  a  hospital. 

While  the  Abandoned  Infants  Assistance  Act 
has  never  been  an  ultimate  solution  tor  the 
continuing  problem  of  finandng  the  health 
care  of  those  children  who  need  hospital  care, 
it  has  created  demonstration  programs  for  the 
provision  of  nonhospital  care  so  that  as  the 
number  of  children  with  such  problems  in- 
creases, other  States  and  cities  might  rep- 
licate successful  nndels  of  treatment  and 
care. 

I  urge  Members  to  support  reauthorization 
of  this  program. 

Mr.  DANNEMEYER.  Mr.  Spesrfcer,  I  rise  in 
support  of  H.R.  2722,  the  Abandoned  Infants 
Assistance  Ad  of  1991.  This  legislation  rep- 
resents an  agreement  between  the  Ertergy 
and  Commerce  Ck>mmittee  and  ttie  Education 
and  Labor  Committee. 

In  1988,  this  legistation  was  first  enaded  in 
response  to  the  growing  crisis  in  the  number 
of  infants  left  abandoned  in  hospitals  due  pri- 
marily to  the  spread  of  acquired  immune  defi- 
dency  syndrome  [AIDS]  and  the  incracBed 
use  of  Illegal  drugs  among  pregnant  women. 
The  primary  purpose  of  this  legislation  was  to 
assist  abandoned  infants,  particulafly  those 
with  AIDS,  to  reside  with  their  natural  tamiies 
or  in  foster  care. 

This  program  helps  provide  foster  care  tor 
babies  with  AIDS  or  other  if»4ireatening  do- 
eases  wtK>  are  well  enough  to  be  dacharged 
from  the  hospital  but  have  no  place  to  go. 
Often  the  mother  is  an  IV  drug  abuser  with 
AIDS  who  eitt>er  reijeds  her  baby  or  whose 
health  problems  prevent  her  from  caring  for 
her  baby. 

Until  we  can  eliminate  the  epidemics  of  drug 
abuse  and  AIDS,  this  program  provides  a 
small  step  to  help  those  children  who  are  their 
vidlms. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  the  reauthorization  of  this 
program. 

Mr.  OWENS  of  New  York.  Mr.  Speaker.  I 
am  pleased  to  rise  in  support  of  H.R.  2722, 
the  Abandoned  Infants  Assistance  Ad.  First.  I 
want  to  commend  Mr.  Donalo  Payne,  the  au- 
thor of  this  legislatkxi,  wtm  is  a  member  of  the 
Subcommittee  on  Seled  Education,  whnh  I 
chair.  Mr.  Payne  has  been  able  to  torge  a  bi- 
partisan coaiitkm  with  members  of  both  ttw 
Committee  on  Education  and  Lalx>r  and  the 
Committee  on  Energy  and  Commerce,  which 
represents  a  tritMJte  to  his  leadership. 

The  HIV  epkiemk:  continues  to  ravage  mi- 
nority communities.  Yesterday,  the  New  York 
Times  reported  that  AfricarvAmericans  com- 
prise nearty  a  third  of  ttie  36,000  cases  re- 
ported in  New  Yoric  City.  The  AIDS  epklemic. 
which  underiles  so  much  of  the  problem  of 
abandonment,  Is  the  ninth  leadir>g  cause  of 
death  In  chlkiren.  National  statistKS  indicate 
that  minority  chidren,  particularty  Africarv- 
American  and  Hispanks,  are  disproportkm- 
ateiy  represented.  Of  the  26,083  cases  in  chil- 
dren under  5  diagnosed  with  ttie  AIDS  virus, 
56  percent  are  African-American. 

A  key  strength  of  this  legislatkMi  is  ttiat  it 
represents  an  effort  to  stay  ahead  of  ttie  curve 
by  continuing  the  search  for  promising  cost-ef- 
fective approaches  to  the  deeply  troubling 
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problem  of  abandoned  children.  It  also  re- 
sponds to  the  need  to  integrate  services  at  a 
single  site— a  nwdel  approach  which  can  be 
replicated  throughout  the  country.  Additionally, 
the  bil  places  special  emphasis  on  the  dis- 
semination of  information  to  historically  under- 
served  populations.  The  specific  needs  of  lim- 
ited English  proficient  populations  are  also  ac- 
commodated in  this  bill. 

I  urge  my  colleagues  to  support  this  urgently 
needed  legislation. 

Mr.  KLUG.  Mr.  Speaker.  I  have  no 
farther  requests  for  time,  and  I  srleld 
back  the  balance  of  my  time. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Payne],  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2722,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

OKNERAL  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  H.R.  2722,  as 
amended,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Senate  bill  (S.  1532)  to 
revise  and  extend  the  programs  under 
the  Abandoned  Infants  Assistance  Act 
of  1968,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersesr? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.1532 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

tmCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Infants  Assistance  Act  Amendments  of  1991". 
8BC.  1.  FOLDINGS. 

Section  2  of  the  Abandoned  Infants  Assist- 
ance Act  of  1968  (42  U.S.C.  670  note)  Is  amend- 
ed— 

(1)  in  paragraph  (6),  by  striking:  ",  and  the 
number  of  cases  has  doubled  within  the  last 
13  months; 

(2)  In  paragraph  (9)— 

(A)  by  Inserting  after  "counseling  serv- 
ices" the  following:  "early  Intervention  and 
developmental  services,";  and 

(B)  by  striking  "and"  at  the  end  thereof; 


(3)  by  redesignating  paragraph  (10)  as  para- 
graph (11);  and 

(4)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  one  of  the  goals  of  these  comprehen- 
sive services  shall  be  to  support  the  family, 
which  Includes  the  child  and  the  natural,  fos- 
ter and  adoptive  families,  with  the  aim  of 
preventing  abandonment  of  the  child;  and". 

SBC.       S.       PROGRAM       OF       DEMONSTRATION 
PROJECTS. 

(a)  In  General.— Section  101(a)  of  the 
Abandoned  Infants  Assistance  Act  of  1968  (42 
U.S.C.  670  note)  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1), 
by  striking  "may  make  grants"  and  insert- 
ing the  following:  "shall  make  grants  firom 
funds  appropriated  pursuant  to  section 
104(a)"; 

(2)  in  paragraph  (1),  by  Inserting  before  the 
semicolon  the  following:  ",  including  the 
provision  of  services  to  all  members  of  the 
natural  family  for  any  condition  that  In- 
creases the  probability  of  abandonment  of  an 
infant  or  young  child"; 

(3)  in  paragraph  (2),  by  inserting  before  the 
semicolon  "or  those  who  are  pre-  or  post- 
natally  exposed  to  the  etlologlc  agent  for  the 
human  immunodeficiency  virus,  drugs  or  al- 
cohol, or  those  who  are  medically  fragile"; 

(4)  in  paragraph  (3),  by  inserting  after 
"those  with  acquired  Inunune  deficiency 
syndrome"  the  following  "or  those  who  are 
pre-  or  post-natally  exposed  to  the  etlologlc 
agent  for  the  human  Immunodeficiency 
virus,  drugs  or  alcohol,  or  those  who  are 
medically  fragile,"; 

(5)  in  paragraph  (4)— 

(A)  by  striking  "children,"  and  inserting 
the  following:  "children  (including  the  ac- 
tual expenses  of  the  persons  receiving  the 
services),";  and 

(B)  by  Inserting  "or  those  who  are  pre-  or 
post-natally  exposed  to  the  etlologlc  agent 
for  the  human  immunodeficiency  virus, 
drugs  or  alcohol,  or  medically  fragile  chil- 
dren" before  the  semicolon; 

(6)  In  paragraph  (5),  to  read  as  follows: 
"(5)  to  provide  residential  care  programs 

for  abandoned  infants  and  young  children 
who  are  unable  to  reside  with  their  natural 
families  or  be  placed  in  foster  family  care, 
I>artlcularly  those  with  acquired  Immune  de- 
ficiency or  those  who  are  pre-  or  post-natally 
exposed  to  the  etlologlc  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile;" 

(7)  in  paragraph  (6),  by  amending  the  para- 
graph to  read  as  follows: 

"(6)  to  carry  out  programs  and  services  in- 
cluding respite  care,  family  support  groups, 
parenting  skills,  in-home  support  services, 
the  use  of  volunteers  and  individual  coun- 
selors and  payment  of  expenses  to  attend 
such  groups  and  provide  alternative  care)  for 
natural,  foster,  and  adoptive  families  of  in- 
fants and  young  children  with  acquired  im- 
mune deficiency  syndrome,  or  those  who  are 
I>re-  or  post-natally  exjwsed  to  the  etlologlc 
agent  for  the  human  immunodeficiency 
virus,  drugs  or  alcohol,  or  medically  fragile 
children  and  young  persons;  and";  and 

(8)  In  paragraph  (7),  by  inserting  before  the 
period  "or  those  who  are  pre-or  post-natally 
exposed  to  the  etlologlc  agent  for  the  human 
Immunodeflclency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile." 

(b)  Comprehensive  Service  Centers.— 
Section  101  of  the  Abandoned  Infants  Assist- 
ance Act  of  1988  (42  U.S.C.  670  note)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (b) 
through  (f)  as  sut)sections  (c)  through  (g); 
and 


(2)  by  inserting  after  sul)eectlon  9a)  the  fol- 
lowing new  subsection: 

"(b)  (Comprehensive  Service  Cbntbrs.- 

"(1)  The  Secretary  shall  make  grants  firom 
funds  appropriated  pursuant  to  subsection 
104(b)  to  fund  a  demonstration  program  to 
enable  public  and  nonprofit  private  entities 
to  plan,  coordinate  and  establish  model  com- 
prehensive service  centers.  These  centers 
shall  provide  or  offer  access  to  children  and 
to  natural,  foster  and  adoptive  families  cov- 
ered under  the  Act  in  order  to  strengthen  the 
family  unit,  or  ameliorate  or  i»«vent  condi- 
tions that  Increase  the  probability  of  im- 
proper care  or  abandonment.  These  centers 
shall— 

"(A)  coordinate,  at  one  location  (which 
may  Include  schools)  the  provision  of  serv- 
ices, including  social  service,  child  protec- 
tion, health,  and  education/training  compo- 
nents, to  those  family  meml>ers  in  need  of 
such  services; 

"(B)  be  conducted  in  a  setting  convenient 
to,  and  easily  accessible  by,  large  numbers  of 
natural,  foster,  and  adoptive  families,  par- 
ticularly those  providing  services  to  infants 
and  children  with  acquired  immune  defi- 
ciency syndrome  or  medically  fragile  condi- 
tions, or  those  who  are  pre-  or  post-natally 
exposed  to  the  etlologlc  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol; 
and 

"(C)  Involve,  to  the  maximum  extent  pos- 
sible, community-tMised  and  nonprofit  orga- 
nizations that  have  demonstrated  expertise 
in  the  operation  of  such  programs  or  that 
demonstrate  the  potential  expertise. 
The  Secretary  shall  make  grants  under  this 
subsection  based  on  the  necessity  and  num- 
ber of  services  to  be  offered.  The  Secretary 
shall  prioritize  the  applications  upon  the 
need  for  such  services,  as  evidenced  by  the 
relative  numbers  of  Infants  and  young  chil- 
dren covered  under  this  Act  to  be  served. 

"(2)  In  the  case  of  public  or  nonprofit  pri- 
vate entities  that  have  been  providing  simi- 
lar comprehensive  services  under  grants 
made  under  subsection  (a)  before  the  date  of 
the  enactment  of  the  At>andoned  Infants  As- 
sistance Act  Amendments  of  1991,  the  Sec- 
retary shall  make  provisions  to  transition 
these  projects,  upon  application  by  said  pub- 
lic or  nonprofit  private  entity  for  such  tran- 
sition, to  this  program  during  the  first  pe- 
riod for  which  funds  are  made  available 
under  section  104(b)  for  this  subsection,  pro- 
vided that  the  Secretary  shall  make  provi- 
sion in  such  transition  for  the  expansion, 
over  a  period  of  no  more  than  2  years,  to  en- 
compass all  of  the  services  required  under 
this  subsection.". 

(c)  Administration  of  Grant.— Section 
101(d)  of  the  Al>andoned  Infants  Assistance 
Act  of  1988,  as  redesignated  by  subsection 
(bKD  of  this  section,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D); 

(2)  in  the  matter  preceding  subparagraph 
(A)  (as  so  redesignated),  by  striking  "(d)  Ad- 
ministration" and  all  that  follows  through 
"The  Secretary"  and  inserting  the  following: 

"(d)  Administration  of  Grant.— 
"(1)  The  Secretary"; 

(3)  by  moving  each  of  subparagraphs  (A) 
through  (D)  (as  so  redesignated)  2  ems  to  the 
right;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Subject  to  the  availability  of  fbnds, 
the  Secretary  shall  make  grants  under  this 
section  for  periods  of  not  less  than  3  years, 
with  there  lieing  2  automatic  extensions  of 
the  grants  being  made  al)sent  a  finding  by 
the  Secretary  of  substantial  nonperform- 
ance.". 


8CC.  4.  EVALUATIONS,  STUDBS,  AND  REPORTS 
BTSBCRCTARY. 

(a)  Evaluations  of  Demonstration 
Projects.— Section  lOS(a)  of  the  Abandoned 
Infants  Assistance  Act  of  1988  (42  U.S.C.  670 
note)  is  amended  by  striking  "shall,"  and  in- 
serting "shall  from  funds  appropriated  under 
section  104(c),". 

(b)  Special  Needs  Dissemination.— Sec- 
tion 102  of  the  At)andoned  Infants  Assistance 
Act  of  1968  (42  U.S.C.  670  note)  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  id),  respectively; 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Special  Needs  Dissemination.- 
"(1)  The  Secretau^r  shall,  from  amounts  ap- 
propriated under  section  104(d),  maintain  the 
National  Resource  Center  for  Programs 
Serving  Abandoned  Infants  and  Infants  at 
Risk  of  Abandonment  and  Their  Families  es- 
tablished by  the  Secretary  pursuant  to  the 
Abandoned  Infants  Assistance  Act  of  1968. 
The  National  Resource  Center  shall  assist  in 
Identifying,  developing  and  utilizing  effec- 
tive program  practices,  information  and  ma- 
terials in  order  to  meet  the  service  needs  of 
specific  groups  of  individuals,  who,  on  a  na- 
tional or  State  basis,  are  disproportionately 
effected  by  the  drug  and  alcohol  epidemics  or 
who  have  been  historically  underserved  with 
respect  to  the  provision  of  information  and 
services. 

"(2)  The  National  Resource  Center  de- 
scribed in  paragraph  (1)  shall— 

"(A)  identify  innovative  or  exemplary  pro- 
grams, public  and  private  agencies,  resources 
and  support  groups; 

"(B)  disseminate  Information  on  preven- 
tion and  preventive  services; 

"(C)  provide  technical  assistance,  training 
and  consultation  to  service  providers  and  to 
State  agencies  to  promote  professional  com- 
petency, service  coordination,  utilization  of 
resources  and  the  best  practices  related  to 
the  management  and  administration  of  al>an- 
doned  infant.s  assistance  programs; 

"(D)  develop  a  national  network  of  profes- 
sionals in  the  field  to  serve  as  consultants 
and  to  link  such  individuals  with  persons 
and  agencies  requiring  assistance;  and 

"(E)  Identify  emerging  Issues  with  respect 
to  child  welfare,  developmental  disabilities 
and  maternal  and  child  health,  particularly 
as  such  issues  related  to  pre-  and  post-natal 
alcohol,  drug  and  pediatric  HTV  exposure. 

"(3)  Among  the  groups  to  be  given  priority 
for  these  services  under  this  provision  are 
those  who  are  drug  or  alcohol  addicted,  indi- 
viduals with  acquired  Immune  deficiency 
syndrome,  minorities,  limited  English  pro- 
ficient Individuals,  or  those  individuals  who 
have  been  statistically  and  historically  un- 
derserved by  such  information  services  and 
dissemination.  Information  on  prevention 
and  services  shall  also  be  distributed  to  the 
communities  of  such  individuals. 

"(4)  The  Secretary  shall  enter  into  con- 
tracts or  cooperative  services  under  this  sub- 
section for  periods  of  not  less  than  3  years. 
The  Secretary  shall  extend  the  contract  or 
grant  for  2  additional  consecutive  1-year  pe- 
riods absent  a  finding  by  the  Secretary  of 
substantial  nonperformance."; 

(3)  in  paragraph  (1)(A)  of  subsection  (c)  (as 
so  redesignated),  by  Inserting  after  "Infants 
who  have  acquired  Immune  deficiency  syn- 
drome", the  following:  "or  those  who  are 
pre-  or  post-natally  exposed  to  the  etlologlc 
•gent  for  the  human  immunodeficiency 
virus,  drugs  or  alcohol,  or  who  are  medically 
fragile,";  and 

(4)  in  paragraph  (2)  of  subsection  (d)  (as  so 
redesignated),  by  striking  "April  1, 1991"  and 
inserting  "April  1, 1992". 


SBC.  5  DEnNmON& 

Section  103  of  the  Abandoned  Infants  As- 
sistance Act  of  1968  (42  U.S.C.  670  note)  is 
amended — 

(1)  by  striking  "SEC."  and  all  that  follows 
through  "the  term"  and  inserting  the  follow- 
ing: 

«8EC.  103.  DBFINmONS. 

"For  purposes  of  this  title: 
"(1)  The  term";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  term  'natural  family'  shall  be  in- 
terpreted to  Include  natural  parents,  grand- 
parents, familial  members  (including  all  sib- 
lings and  children  resident  In  the  household), 
and  others  (on  a  continuing  basis)  who  reside 
in  the  household  and  are  in  a  care-giving  sit- 
uation with  respect  to  Infants  and  young 
children  covered  under  this  Act. 

"(3)  The  term  'medically  fragile'  Includes 
those  infants  and  young  children  who  exhibit 
medical,  physical  or  developmental  condi- 
tions occasioned  by  pre-  or  post-natal  alco- 
hol and  drug  exposure.". 
SEC.  a.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  104  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is 
amended  by  striking  "For  the  purpose"  and 
all  that  follows  and  inserting  the  following: 

"(a)  Demonstration  Grants  in  General.— 
For  the  purpose  of  making  grants  under  sec- 
tion 101(a),  there  are  authorized  to  be  appro- 
priated S15,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993.  1994,  and  1995. 

"(b)  Comprehensive  Service  Centers.- 
For  the  purpose  of  making  grants  under  sec- 
tion 101(b),  there  are  authorized  to  be  appro- 
priated SI  ,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993. 1994,  and  1995. 

"(c)  Evaluations  of  Demonstration 
Projects.- For  the  purpose  of  making 
grants  under  section  102(a),  there  are  author- 
ized to  be  appropriated  SI, 500,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993,  1994,  and 
1995. 

"(d)  Special  Needs  Dissemination.— For 
the  purpose  of  making  grants  under  section 
102(b),  there  are  authorized  to  be  appro- 
priated S5.000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993, 1994.  and  1995. 

"(e)  Administrative  expenses.- 

"(1)  In  addition  to  the  funds  authorized 
above,  there  shall  be  an  amount  authorized 
for  the  purpose  of  administering  this  pro- 
gram of  5  percent  of  the  amount  appro- 
priated for  the  programs  in  fiscal  years  1992. 
1993.  1994.  and  1995. 

"(2)  The  Secretary  may  not  obligate  any  of 
the  amounts  appropriated  under  paragraph 
(1)  for  a  fiscal  year  unless,  from  the  aggre- 
gate amounts  appropriated  under  sub- 
sections (a)  through  (d)  for  the  fiscal  year, 
the  Secretary  has  obligated  for  the  purpose 
described  in  paragraph  (1)  an  amount  equal 
to  the  amounts  obligated  by  the  Secretary 
for  such  piupose  in  fiscal  year  1991. 

"(f)  AvAiLABiLmr  of  Funds.— Funds  appro- 
priated under  this  authority  shall  remain 
available  until  expended.". 
SBC.  7.  conforming  ambndment. 

The  heading  for  title  I  of  the  Abandoned 
Infants  Assistance  Act  of  1988  (42  U.S.C.  670 
note)  is  amended  by  adding  at  the  end  the 
following:  "AND  ABANDONMENT  PREVEN- 
TION PROGRAMS". 
SBC.  a  termination  of  PROGRAM&' 

Section  105  of  the  Abandoned  Infants  As- 
sistance Act  of  1968  (42  U.S.C.  670  note)  is  re- 
pealed. 


MOTION  OFFERED  BY  MR.  PAYNE  OF  NBW  JBK8BY 

Mr.  PAYNE  of  New  Jersey.  Mr. 
SpealMr,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Payne  of  New  Jersey  moves  to  strike 
all  after  the  enacting  clause  of  the  Senate 
bill,  S.  1532,  and  to  insert  in  lieu  thereof  the 
text  of  H.R.  2722,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read,  "A  bill  to  revise 
and  extend  the  programs  under  the 
Abandoned  Infants  Assistance  Act  of 
1988." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2722)  was 
laid  on  the  table. 


CONVENTIONAL  FORCES  IN  EU- 
ROPE TREATY  IMPLEMENTATION 
ACT  OF  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3807)  to  amend  the  Arms  Export 
Control  Act  to  authorise  the  President 
to  transfer  battle  tanks,  artillery 
pieces,  and  armored  combat  vehicles  to 
member  countries  of  the  North  Atlan- 
tic Treaty  Organization  in  conjunction 
with  Implementation  of  the  Treaty  on 
Conventional  Armed  Foroes  in  Europe. 

The  Clerk  read  as  follows: 
R.R.3807 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TmC 

This  Act  may  t>e  cited  as  the  "Conven- 
tional Forces  In  Europe  Treaty  Implementa- 
tion Act  of  1991". 

SBC.  a  AUTBOBITir  TO  TSAN8FER  CBRTAIN  CFB 
TRBATy-mOM)     BQUIPaiBNT     TO 

The  Arms  Export  Control  Act  is  amended 
by  adding  at  the  end  the  following: 
"CHAPTER    8— TRANSFER    OF    CERTAIN 

CFE  TREATY-LIMITED  EQUIPMENT  TO 

NATO  MEMBERS 
*8EC.  SI.  PURFOSB. 

"The  purpose  of  this  chapter  is  to  author- 
ize the  President  to  support,  consistent  with 
the  CFE  Treaty,  a  NATO  equipment  transfer 
program  that  will- 

"(1)  enhance  NATO's  foroes, 

"(2)  increase  NATO  standardization  and 
interoperability,  and 

"(3)  better  distribute  defense  Imrdens  with- 
in the  NATO  alliance. 

"SBC.  a*.  CFB  TREATY  OBUGA-nONS. 

"The  authorities  provided  in  this  chapter 
shall  be  exercised  consistent  with  the  obliga- 
tions Incurred  by  the  United  States  in  con- 
nection with  the  CFE  Treaty. 

■SBC.  BS.  AUTHORrriBa 

"(a)  General  Authortty.- The  President 
may  transfer  to  any  NATO/CFE  country.  In 
accordance  with  NATO  plans,  defense  arti- 
cles— 

"(1)  that  are  battle  tanks,  armoured  com- 
bat vehicles,  or  artillery  included  within  the 
CFE  Treaty's  definition  of  'conventional  ar- 
maments and  equipment  limited  by  the 
Treaty'; 
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"(2)  thAt  were,  as  of  the  date  of  signature 
of  the  CFE  Treaty.  In  the  stocks  of  the  De- 
partment of  Defense  and  located  In  the  CFE 
Treaty's  area  of  application;  and 

"(3)  that  the  President  determines  are  not 
ne«ded  by  United  SUtes  military  forces 
within  the  CFE  Treaty's  area  of  application. 

"(b)  ACXaPTANCB  OF  NATO  ASSISTANCE  IN 
BUMIMATDIO  DIBBCT  COSTS  OF  TRANSFERS.— 

In  order  to  eliminate  direct  costs  of  facili- 
tating transfers  of  defense  articles  under 
suboection  (a),  the  United  States  may  utilize 
■ervloes  provided  by  NATO  or  any  NATO/ 
CFE  country,  Including  Inspection,  repair,  or 
transportation  services  with  respect  to  de- 
fense artloles  so  transferred. 

"(0)  ACCBPTANCB  OF  NATO  ASSISTANCE  IN 
IICKTINO    CURTAIN    UNTTBD    STATES    OBUOA- 

■noNS.— In  order  to  facilitate  United  States 
compliance  with  the  CFE  Treaty-mandated 
obligations  for  destruction  of  conventional 
armaments  and  equipment  limited  by  the 
CFE  Treaty,  the  United  Stotes  may  utilize 
services  or  funds  provided  by  NATO  or  any 
NATO/CFE  country. 

"(d)  Authority  to  Transfer  on  a  grant 
Basis.— Defense  articles  may  be  transferred 
under  snbaection  (a)  without  cost  to  the  re- 
cipient country. 

"(e)  THIRD  (30UNTRY  TRANSFERS  RESTRIC- 
TIONS.— For  purposes  of  sections  3(a)(2), 
3(aK3).  3(c).  and  3(d)  of  this  Act,  defense  arti- 
cles transferred  under  subsection  (a)  of  this 
seotlon  shall  be  deemed  to  have  been  sold 
under  this  Act. 

"(f)  MAIHTBNANCB  of  MnJTARY  BALANCE  IN 

THK  Kastbrn  MBDrreRRANEAN.— The  Presi- 
dent "t**"  ensure  that  transfers  by  the  Unit- 
ed States  under  subsection  (a),  taken  to- 
gether with  transfers  by  other  NATO/CFE 
countries  in  Implementing  the  CFE  Treaty, 
are  of  such  valuations  so  as  to  be  consistent 
with  the  United  States  policy,  embodied  In 
section  620C  of  the  Foreign  Assistance  Act  of 
1961.  of  maintaining  the  military  balance  in 
the  Eiastem  Mediterranean. 

"(g)  EXPIRATION  of  AUTHORITY.— 

"(1)  IN  OBNKRAL.— Except  as  provided  in 
paragraph  (2).  the  authority  of  subsection  (a) 
expires  at  the  end  of  the  40-month  period  be- 
ginning on  the  date  on  which  the  CFE  Treaty 
enters  Into  force. 

"(2)  TRANSITION  RULE.— Paragraph  (1)  does 
not  apply  with  respect  to  a  transfer  of  de- 
fense articles  for  which  notification  under 
section  84(a)  is  submitted  before  the  end  of 
the  period  described  In  that  para«rraph. 
•KC  M.  NOTIFICATMWS  AND  RKPORTS  TO  «»«- 


"(a)  NOTIFICATIONS.— Not  less  than  15  days 
before  transferring  any  defense  articles  pur- 
suant to  section  83(a),  the  President  shall  no- 
tify the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  (Committee 
on  Foreign  Relations  of  the  Senate  in  ac- 
cordance with  the  procedures  applicable  to 
reprogrammlng  notifications  pursuant  to 
section  63iA  of  the  Foreign  Assistance  Act  of 
1981. 

"(b)  Annual  Reports.- Not  later  than 
February  1  each  year,  the  President  shall 
submit  to  the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Armed  Services  of  the  Senate  a  report  that— 

"(1)  lists  all  transfers  made  to  each  recipi- 
ent NATO«3FE  country  by  the  United  States 
under  section  83(a)  during  the  preceding  cal- 
endar year 

"(2)  describes  how  those  transfers  further 
the  purposes  described  in  paragraphs  (1) 
through  (3)  of  section  81;  and 

"(3)  lists,  on  a  country-by-country  basis, 
all  transfers  to  another  country  of  conven- 


tional armaments  and  equipment  limited  by 
the  CFE  Treaty— 

"(A)  by  each  NATCVCFE  country  (other 
than  the  United  Stotes)  In  Implementing  the 
CFE  Treaty,  and 

"(B)  by  each  Warsaw  Pact  country  In  Im- 
plementing the  CFE  Treaty. 
•SBC.  as.  DEFiNrnoNS. 
"As  used  In  this  chapter— 
"(1)   the   term   'CFE  Treaty'   means   the 
Treaty  on  Conventional  Armed  Forces  In  Ehi- 
rope  (signed  at  Paris.  November  19. 1990); 

"(2)  the  term  'conventional  armaments  and 
equipment  limited  by  the  CFR  Treaty'  has 
the  same  meaning  as  the  term  'conventional 
armaments  and  equipment  limited  by  the 
Treaty'  does  under  paragraph  1(J)  of  article 
n  of  the  CFR  Treaty; 

"(3)  the  term  'NATO'  means  the  North  At- 
lantic Treaty  Organization; 

"(4)  the  term  'NATO/CFE  country'  means  a 
member  country  of  NATO  that  is  a  party  to 
the  CFR  Treaty  and  Is  listed  in  paragraph 
1(A)  of  article  n  of  the  CFR  Treaty  within 
the  group  of  Stotes  Parties  that  signed  or  ac- 
ceded to  the  Treaty  of  Brussels  of  1948  or  the 
Treaty  of  Washington  of  1949  (the  North  At- 
lantic Treaty):  and 

"(5)  the  term  'Warsaw  Pact  country"  means 
a  country  that  Is  listed  in  paragraph  1(A)  of 
article  II  of  the  CFR  Treaty  within  the  group 
of  Stotes  Parties  that  signed  the  Treaty  of 
Warsaw  of  1955.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascbll]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
FIBLD]  win  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 
general  leave 
Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3807,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3807  authorizing  the  President  to  trans- 
fer certain  limited  equipment  pursuant 
to  the  CFE  Treaty.  One  year  ago,  on 
November  19,  1990,  22  nations  met  at  a 
summit  of  the  Conference  on  Security 
and  Cooperation  in  Europe  in  Paris  and 
signed  the  Treaty  on  Conventional 
Armed  Forces  in  Europe  [CFE  Treaty]. 
The  CFE  Treaty  is  an  agreement  that 
mandates  reductions  and  limits  on 
military  equipment  such  as  tanks,  ar- 
mored vehicles,  artillery,  combat  air- 
craft, «md  helicopters  in  Europe  from 
the  Atlantic  Ocean  to  the  Ural  Moun- 
tains. This  treaty  is  another  major 
arms  control  achievement  of  the  post- 
cold-war  era.  It  culminates  a  long,  ar- 
duous process  of  negotiations  between 
NATO  and  the  Warsaw  Pact  on  force 
reductions  in  Europe  which  began  in 
1973,  but  didn't  become  a  realistic  op- 


portunity until  the  Berlin  Wall  came 
down. 

The  CFE  Treaty  requires  that  each 
state  which  is  a  party  to  the  treaty 
submit  extensive  data  on  its  military 
forces,  adhere  to  detailed  provisions  for 
the  destruction  or  conversion  of  excess 
equipment,  and  open  military  installa- 
tions to  intrusive  inspection. 

The  CFE  Treaty  was  formally  sub- 
mitted to  the  Senate  on  July  1,  1991. 
The  Senate  Foreign  Relations  Commit- 
tee reported  the  CFE  Treaty  to  the  full 
Senate  today  along  with  the  imple- 
menting legislation  we  are  now  consid- 
ering. The  Senate  is  scheduled  to  con- 
sider and  give  its  advice  and  consent  to 
this  treaty  on  Thursday. 

The  legislation  that  we  are  consider- 
ing today  is  a  key  component  of  the 
CFE  Treaty  and  is  considered  to  be 
part  of  the  implementation  of  that 
treaty.  Specifically,  the  transfer  pro- 
gram authorized  by  this  legislation 
would  enable  the  United  States,  Ger- 
nmny,  and  other  allies  to  adjust  their 
reduction  liabilities  by  transferring 
treaty  limited  equipment  to  other  al- 
lies, allowing  the  Alliance  to  achieve 
an  effective  overall  defense  capability 
at  lower  force  levels.  I  would  like  to 
also  point  out  that  this  is  a  NATO  pro- 
gram and  not  solely  a  U.S.  portion  rep- 
resenting only  30  percent  of  the  overall 
program.  Therefore,  70  percent  of  the 
costs  associated  with  the  program  will 
not  be  incurred  by  the  United  States 
and  70  percent  of  the  actual  equipment, 
transfers  will  come  from  other  NATO 
member  countries. 
Briefly  the  legislation: 
Clarifies  that  the  transfers  are  con- 
sistent with  the  obligations  incurred 
by  the  U.S.  and  other  allies  in  connec- 
tion with  the  CFE  Treaty; 

Limits  the  articles  eligible  for  trans- 
fer only  to  battle  tanks,  armored  com- 
bat vehicles,  or  artillery  included  with- 
in the  CFE  Treaty's  definition  of  con- 
ventional armaments  and  equipment 
limited  by  the  treaty; 

Clarifies  that  the  United  States  will 
not  incur  any  additional  costs  for  such 
transfers; 

Includes  language  concerning  the 
military  balance  in  the  Extern  Medi- 
terranean; and 

Stipulates  congressional  reporting 
requirements  prior  to  any  transfer. 

This  legislation  does  not  include  au- 
thority requested  by  the  executive 
branch  concerning  follow-on  support 
for  the  initial  transfere.  This  language 
was  deleted  to  reflect  concerns  raised 
by  some  of  our  colleagues  and  with  the 
concurrence  of  the  executive  branch. 

I  would  like  to  commend  my  col- 
leagues on  both  sides  of  the  aisle  of  the 
Foreign  Affairs  Committee  and  also  on 
the  Armed  Services  Committee  for 
working  with  us  to  fashion  this  legisla- 
tion which  now  enjoys  broad  bipartisan 
support.  I  would  also  note  tliat  this 
legislation  in  its  current  form  is  fully 
supported  by  the  executive  branch. 
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In  closing,  Mr.  Speaker,  I  would  like 
to  express  my  support  for  the  legisla- 
tion before  us  and  for  the  CFE  Treaty. 
I  believe  this  treaty  enhances  stability 
and  security  in  Europe  and  that  this 
implementing  legislation  further  com- 
plements the  treaty  objectives  and  I 
urge  my  colleagues  to  support  this 
measure. 

I  include  for  the  Record  the  fact 
sheet  on  this  subject. 

The  Treaty  on  conventional  Armed 

Forces  in  Europe 

introduction 

For  more  than  four  decades,  the  tragic  di- 
vision of  Europe  was  maintoined  by  the  mas- 
sive conventional  forces  of  the  Soviet  Union 
and  its  Warsaw  Pact  allies.  The  mobility, 
firepower  and  disproportionate  size  of  this 
force,  and  ito  capacity  for  surprise  attack, 
constituted  a  major  threat  to  the  West.  The 
signing  of  the  Treaty  on  Conventional 
Armed  Forces  in  Europe  (CFE).  on  November 
19,  1990.  signalled  the  end  of  the  Soviet 
Union's  military  dominance  of  Europe  and 
locked  in  the  welcome  political  changes  of 
the  previous  year.  In  doing  so.  it  fulfilled  one 
of  NATO's  long-held  ambitions:  to  lower  and 
equalize  conventional  force  levels  Crom  the 
Atlantic  to  the  Urals  and  thereby  enhance 
the  security  and  stobllity  of  all  of  Europe. 

Implementotion  of  the  CFE  Treaty  will  in- 
volve one  of  the  largest  disarmament  pro- 
grams in  history.  The  Soviet  Union  alone 
will  have  to  destroy  the  military  capacity  of 
many  thousands  of  tonks.  artillery  and  other 
pieces  of  equipment.  Furthermore,  it  will 
constrain  Soviet  conventional  forces  even 
within  the  Western  Soviet  Union.  When  the 
Treaty  is  fully  implemented,  the  Sovleto  will 
retoin  in  Europe  only  35  percent  of  the  equii>- 
ment  they  held  in  1988.  Moreover,  a  provision 
of  the  Treaty  known  as  the  "sufficiency 
rule,"  will  prevent  any  nation  from  creating 
a  conventional  force  greater  than  one-third 
of  the  total  armaments  permitted  in  the 
area.  This  provision  applies  to  all  Treaty  sig- 
natories; however,  in  practice,  it  only  affecto 
the  Soviet  Union.  Finally,  the  CFE  Treaty 
will,  through  a  system  of  regional  subllmlte. 
curb  any  nation's  ability  to  concentrate 
forces  in  a  manner  threatening  to  Ite  neigh- 
bors. 

A  stringent  verification  regime  will  ensure 
that  reductions  prescribed  under  CFE  are 
carried  out.  The  inspections  and  Information 
exchanges  will  make  it  difficult  to  hide  mill- 
tori  ly  significant  violations  of  the  Treaty.  In 
addition,  it  will  hamper  any  nation's  ability 
to  amass  equipment  in  excess  of  the  Treaty's 
limits.  The  veriflcation  measures  thus  act  as 
a  hedge  against  future  milltorism  or  politi- 
cal excess  and  provide  a  stondard  by  which 
we  can  Judge  the  actions  of  the  other  sig- 
natories. The  Treaty's  required  reductions 
and  provisions  for  intrusive  monitoring  con- 
stitute obligations  that  go  well  beyond  the 
unilateral  and  bilateral  withdrawal  agree- 
mente  the  Soviet  Union  concluded  following 
the  revolutions  of  1989.  As  Secretary  of  Stote 
James  Baker  noted.  "Where  tens  of  thou- 
sands of  Soviet  tonks  previously  were  poised 
for  an  offensive,  now  hundreds  of  inspectors 
will  stand,  and  this  will  help  ensure  stobllity 
and  provide  warning  even  if  political  condi- 
tions change." 

The  binding  nature  of  the  CFE  Treaty,  ito 
extensive  verification  regime  and  the  strict 
regrulations  on  destruction,  location  and 
storage  of  equipment  will  make  a  significant 
contribution  to  the  security  and  confidence 
needed  to  produce  a  new.  more  stoble  Euro- 
pean order. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend Chairman  Fascell  for  bringing 
this  legislation  expeditiously  to  the 
floor  for  consideration.  This  legislation 
is  important  to  the  President  and  the 
Nation  and  warrants  our  strong  sup- 
port. 

This  legislation  authorizes  the  Presi- 
dent to  transfer  tanks,  armored  com- 
bat vehicles  [ACV's],  and  artillery  to 
members  of  the  NATO  Alliance  in  con- 
nection with  implementation  of  the 
CFE  Treaty  agreed  to  last  November  in 
Paris. 

This  legislation  will  help  NATO  mod- 
ernize its  forces,  increase  efflciency, 
and  shift  defense  burdens. 

In  addition,  it  clarifies  the  authority 
of  the  President  to  ensure  that  the 
United  States  will  not  incur  any  addi- 
tional budgetary  expense  as  a  result  of 
the  transfers. 

Finally,  I  would  like  to  point  out 
that  this  legislation  mandates  the 
President  to  ensure  that  any  equip- 
ment transfer  to  Greece  and  Turkey 
under  this  program  is  consistent  with 
United  States  policy  of  maintaining 
the  military  balance  in  the  Eastern 
Mediterranean. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  jrleld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUBCKNER).  The  question  is  on 
the  motion  offered  by  the  gentlemsm 
firom  Florida  [Mr.  Fascbll],  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3807. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  FORCED  LABOR  IN 
CHINESE  PRISONS 

Mr.  GEJDEN30N.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 

the  concurrent  resolution  (H.  Con  Res. 
216)  concerning  the  use  of  forced  labor 
in  Chinese  prisons,  as  amended. 
The  Clerk  read  as  follows: 
H.  Con.  res.  216 
Whereas  the  Government  of  the  People's 
Republic  of  China  maintains  up  to  5,000  pris- 
on, labor  reform,  reeducation,  and  Juvenile 
detention  facilities  holding  a  large  number 
of  political  prisoners,  including  thousands  of 
young  men  and  women  Jailed  after  that  gov- 
ernment's   June    1989    suppression    of    the 
prodemocracy  movement  in  C^ilna; 

Whereas  many  CThlnese  prisoners  are  sent 
to  Chinese  prisons  without  any  Judicial  hear- 
ing whatsoever  and  others  are  forced  to  stay 
on  after  their  sentences  expire; 

Whereas  forced  labor  is  an  Integral  part  of 
the  Chinese  prison  system,  and  Chinese  pris- 
oners are  forced  to  labor  under  extremely  in- 
humane and  dangerous  conditions  with  little 
or  no  compensation  for  their  work; 

Whereas  the  recent  investigations  by 
Harry  Wu,  a  former  Chinese  political  pris- 
oner, and  by  Independent  human  righto  orga- 
nizations such  as  Asia  Watch,  clearly  dem- 
onstrate that  Chinese  prisons  seek  to  export 
forced  labor  producto  to  the  United  Stotes, 
and  have  devised  numerous  methods  to  evade 
United  Stotes  laws; 

Whereas  numerous  Chinese  government 
publications  explicitly  describe  the  export  of 
forced  labor  producto,  and  encourage  all  Chi- 
nese prisons  to  sell  their  producto  on  the 
International  market; 

Whereas  Chinese  forced  labor  exporte 
threaten  American  Jobs  in  nmny  sectors  of 
the  United  Stotes  economy.  Including  the 
shoe,  toy,  garment,  handtool,  and  electronics 
Industries;  and 

Whereas  China's  $10,000,000,000  trade  sur- 
plus with  the  United  Stotes  in  1990  can  be 
partly  attributed  to  Chinese  forced  labor  ex- 
iwrto:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  (a)  the  Ck>ngress 
finds  that  the  Government  of  the  People's 
Republic  of  (Thlna— 

(1)  systematically  exploite  the  labor  of 
prisoners  in  the  Chinese  gulag  to  produce 
cheap  producto  for  export; 

(2)  detains  many  prisoners  past  the  expira- 
tion of  their  sentences  in  violation  of  inter- 
nationally recognized  human  righto;  and 

(3)  holds  many  prisoners  In  conditions  that 
fall  below  international  standards  for  the 
treatment  of  prisoners. 
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(b)  The  Congre8»— 

(1)  orsres  the  Ooyemment  of  the  People's 
Republic  of  China  to— 

(A)  allow  international  inspections  of 
places  of  detention  that  are  suspected  of  pro- 
ducing export  goods  in  order  to  ensure  that 
such  production  does  not  take  place; 

(B)  release  the  texts  of  any  government  di- 
rectives, regulations,  or  policies  regarding 
the  exportation  of  products  made  In  Chinese 
prisons,  other  than  the  October  10,  1991,  Joint 
declaration  by  the  Chinese  Ministry  of  For- 
eign Economic  Relations  said  the  Chinese 
Ministry  of  Justice  banning  prison-made  ex- 
ports; 

(C)  detail  publicly  the  steps  It  will  take  to 
enforce  the  Joint  declaration  of  October  10, 
1901,  and  any  other  policy  prohibiting  forced 
labor  exports,  at  all  levels  of  the  Chinese 
government  and  Chinese  prison  system;  and 

(D)  vigorously  reform  the  Chinese  politi- 
cal. Judicial,  penal,  and  economic  systems  so 
that  Chinese  citizens  are  not  Jailed  for  their 
political  and  religious  beliefs,  all  Chinese 
citlxens  accused  of  crimes  receive  fair  and 
open  trials,  Chinese  prisoners  are  adequately 
compensated  for  their  work,  and  workplace 
conditions  in  Chinese  prisons  are  safe  and 
humane;  and 

(3)  urges  the  Oovemment  of  Hong  Kong, 
and  the  governments  of  other  nations 
through  which  Chinese  products  are 
transhipped,  to  prohibit  the  importation  of 
Cblneee  forced  labor  products  and  to  inves- 
tigate thoroughly  trading  companies  sus- 
pected of  dealing  in  prison-made  goods. 

The  SPEIAKBR  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdemson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman firom  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  Secretary  of  State 
James  Baker  returned  yesterday  firom 
a  weekend  In  Beijing.  Baker's  visit  was 
a  political  plum  for  China's  hard-line 
leaders. 

For  the  United  States,  however.  Sec- 
retary Baker's  visit  was  an  unquestion- 
able Callure.  China's  aging  leaders  ab- 
solutely refused  to  budge  on  human 
rights,  trade  barriers,  and  arms  con- 
trol. 

The  intransigence  of  China's  leaders, 
however,  should  not  come  as  a  surprise. 
Beijing  knows  there  will  be  no  price  to 
pay  for  igrnorlng  American  concerns. 
By  refusing  to  support  legislation  plac- 
ing limits  on  China's  MFN  status. 
President  Bush  has  given  carte  blanche 
to  Beijing  to  trample  on  the  human 
rights  of  Its  citizens  and  the  jobs  of 
American  workers. 

The  resolution  before  the  House 
today  addresses  one  aspect  of  the  Chi- 
nese Government's  brutality  toward  its 
citizens:  The  use  of  forced  labor  in  Chi- 
nese prisons.  In  compelling  testimony 
before  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade, 
human  rights  groups  presented  con- 
crete evidence  that  thousands  of  Chi- 
nese political  prisoners  are  forced  to 


work  long  hours  In  dangerous  factories, 
receiving  no  compensation  for  their 
work. 

Products  made  by  Chinese  forced 
labor,  furthermore,  are  routinely  ex- 
ported to  the  United  States  in  direct 
violation  of  United  States  law.  Since 
1930,  the  United  States  has  wisely  pro- 
hibited the  Importation  of  goods  made 
with  forced  labor,  not  only  to  promote 
human  rights,  but  also  to  protect 
American  workers  against  cheap, 
slave-labor  imports. 

Late  last  week,  Asia  Watch  and  NBC 
News  revealed  new  evidence  that  Chi- 
nese forced  labor  products,  some  made 
by  jailed  Tiananmen  demonstrators, 
are  making  their  way  onto  American 
shelves.  NBC  cameras  caught  a  Chinese 
businessman  at  a  trade  show  In  San 
Francisco  selling  steel  pipe  which  was 
positively  made  by  Chinese  forced 
labor. 

The  new  evidence  makes  a  mockery 
of  China's  October  10,  1991,  declaration 
that  China  would  no  longer  export 
forced  labor  products  to  the  United 
States. 

The  new  evidence  demonstrates  that 
the  Memorandimi  of  Understanding  be- 
tween the  United  States  and  China  on 
prison  labor  exports,  agreed  upon  last 
weekend,  will  not  stop  the  export  of 
Chinese  slave-labor  products. 

Finally,  the  new  evidence  shows  that 
the  U.S.  Customs  Service  is  simply  not 
doing  Its  job.  Customs  must  redouble 
Its  enforcement  efforts  and  ban  the  im- 
portation of  entire  categories  of  Chi- 
nese forced  labor  products. 

This  resolution,  Mr.  Speaker,  does 
more  than  condemn  the  Chinese  Gov- 
ernment for  Its  policy  of  promoting 
forced  labor  exports.  House  Concurrent 
Resolution  216  urges  the  Chinese  Gov- 
ernment to  take  a  series  of  steps  to 
publish  and  strictly  enforce  a  no- 
forced-labor-exports  policy. 

Given  the  large  percentage  of  Chinese 
exports  which  are  shipped  through 
Hong  Kong,  the  resolution  also  urges 
the  Hong  Kong  government  to  prohibit 
forced  labor  Imports. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 216  puts  Beijing  on  notice  that 
Congress  will  not  tolerate  this  gross 
violation  of  human  rights  and  growing 
threat  to  American  jobs.  I  urge  its  pas- 
sage. 

Finally,  on  a  personal  note,  Mr. 
Speaker,  my  family  during  World  War 
n  was  In  Europe.  For  people  who  are 
oppressed  in  the  midst  of  a  crisis,  it  is 
an  awfully  lonely  feeling.  It  is  doubly 
lonely  if  it  is  felt  that  the  most  power- 
ful democracy  on  the  face  of  this  plan- 
et is  looking  the  other  way. 

We  have  had  times  in  history  where 
America  did  not  speak  out  quickly 
enough  when  human  beings,  fellow 
human  beings  on  this  planet  were  being 
tortured  and  murdered.  For  us  today  I 
think  Is  a  good  time  to  speak  out  for 
what  Is  happening  to  those  young  he- 
roes of  Tiananmen  Square,  people  who 


wanted  little  more  than  democracy 
firom  their  own  government.  I  would 
hope  that  we  overwhelmingly  pass  this 
resolution  and  send  a  strong  message 
to  the  Chinese  Government. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  would 
urge  the  Chinese  (Government  to  take 
further  steps  to  prevent  the  export  of 
goods  produced  by  forced  labor.  It  also 
requests  other  nations  to  take  actions 
to  prevent  shipments  of  Chinese  prison- 
made  products  to  the  United  States. 

I  wish  to  recogrnlze  the  efforts  of  Its 
sponsor.  Congressman  Gejdenson, 
chairman  of  the  Subcommittee  on 
International  Ekjonomlc  Policy  and 
Trade,  and  also  the  work  of  the  Asian 
and  Pacific  Affairs  Subcommittee, 
headed  by  Congressmen  Solarz  and 
Leach,  on  the  resolution. 

It  is  abundantly  clear  by  now  that 
the  People's  Republic  of  China  has  had 
a  policy  of  employing  forced  labor  to 
manufacture  products  for  export.  I  am 
especially  pleased  that  our  committee 
has  followed  this  issue  closely,  through 
hearings  and  legislative  action. 

Our  colleagues.  Congressmen  Chris 
Smith  and  Frank  Wolf,  actually  vis- 
ited a  Chinese  prison  and  found  textile 
products  being  made  for  export.  In  ad- 
dition, CBS  News  recently  ran  a  "60 
Minutes"  segment  based  on  personal 
research  by  Hoover  Institite  scholar 
Harry  Wu.  This  footage  showed  not 
only  human  rights  abuses  in  Chinese 
prisons  and  detention  camps,  but  clear 
evidence  that  the  products  made  by  the 
prisoners  were  intended  for  export. 

The  administration  has  strongly  pro- 
tested China's  abuses  of  human  rights 
and  has  cracked  down  on  imports  of 
forced-labor  products.  Recently,  the 
U.S.  Customs  Service  halted  importa- 
tion of  all  hand  tools  manufactured  by 
a  machinery  plant  in  Shanghai. 

The  Chinese  Government  has  long 
claimed  that  its  policy  is  not  to  export 
prison-made  goods,  but  announced  on 
October  10,  that  it  would  take  addi- 
tional steps  to  prohibit  the  export  of 
such  products.  It  also  apparently  made 
further  commitments  on  this  subject 
during  Secretary  Baker's  recent  visit. 

Despite  the  progress  that  has  been 
made  thus  far,  we  need  to  send  a  strong 
message  to  China  that  exporting  pris- 
on-made goods  is  unacceptable.  I  sup- 
port the  resolution. 

Q  2110 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  a  member  of 
our  committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House  Con- 
gressional Resolution  216,  a  resolution 
concerning  the  use  of  forced  labor  In 
China  and  I  commend  the  gentleman 


from  Connecticut  [Mr.  Gejdenson],  the 
distinguished  chairman  of  the  Sub- 
conunittee  on  International  Ekionomic 
Policy  and  Trade. 

Mr.  Speaker,  Asia  Watch  recently 
stated  in  a  report  titled,  "Prison  Labor 
In  China,"  that  they  have  hard  evi- 
dence that  links  prison  labor  in  China 
to  Chinese  exports  to  this  country.  The 
report  states: 

The  United  States  has  long  known  that 
China  used  prison  labor  extensively  in  manu- 
facturing and  agriculture,  yet  there  was  no 
"smoking  g\m"  to  link  prison  labor  to  Chi- 
nese exports  to  this  country.  Now  that  smok- 
ing gun  is  available.  The  official  Chinese 
documents  attached  demonstrate  that  the 
government  of  China  is  systematically  ex- 
ploiting the  labor  of  prisoners  to  produce 
cheap  products  for  export— and  specifically 
targeting  the  United  States,  West  Oermany 
and  Japan.  The  documents  show  conclusively 
that  Chinese  government  offlcials  *  *  *  who 
have  consistently  denied  that  China  exports 
prison-made  goods,  have  been  deliberately 
lying.  It  is  time  to  apply  the  letter  of  U.S. 
law  to  China  and  prohibit  the  Importation  of 
I>rison-made  inroducts. 

I  am  deeply  concerned  that  our  Na- 
tion Is  playing  a  supporting  role  for 
Chinese  Communist  labor  camps.  Pro- 
democracy  demonstrators,  who  stood 
up  and  risked  their  lives  for  ideals  we 
hold  so  dear,  are  forced  to  toil  in  un- 
speakable conditions  with  no  pay  in 
these  camps.  Their  blood  and  sweat  en- 
rich the  children  of  China's  elite  who 
own  these  enterprises  and  force  work- 
ers In  our  Nation  to  compete  with  what 
can  only  be  referred  to  as  slave  labor. 
Asia  Watch  reports  that  millions  of 
those  who  have  served  out  their  sen- 
tences since  1945  remain  in  the  Chinese 
gulag  as  a  captive  labor  force  as  a  re- 
sult of  forcible  retention  policy." 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  House  Congres- 
sional Resolution  216. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jrleld  back  the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  fi>om 
New  York  [Mr.  EInoel],  who  has  played 
a  great  role  In  moving  this  legislation 
forward. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Congressional 
Resolution  216.  On  a  trip  to  China  this 
past  summer,  along  with  many  of  my 
colleagues  on  both  sides  of  the  aisle,  we 
repeatedly  spoke  with  the  Chinese 
leadership  and  told  them  of  our  dis- 
pleasure over  their  abysmal  human 
rights  record  and  forced  labor  in  prison 
campe.  I  am  sad  to  say  that  the  replies 
we  got  were  not  much  better  than  the 
ones  Secretary  Baker  just  recently  re- 
ceived. 

It  Is  very,  very  Important  that  we  in 
the  Congress  speak  with  one  voice  and 
say  that  we  here  In  the  United  States 
will  not  tolerate  the  kinds  of  human 
rights  abuses  that  go  on  in  China  and 
In  Chinese  prisons.  The  heroes  of 
Tiananmen  Square  have  really  pointed 
the  way  for  freedom  In  the  world  and 


we  here  in  the  United  States  must 
stand  behind  them.  The  Chinese  Gov- 
ernment cannot  continue  to  close  its 
eyes  and  brazenly  pretend  that  this  Is 
simply  an  internal  matter  and  that  the 
world  ought  to  not  care  at  all.  We  care 
very,  very  much  and  we  will  not  toler- 
ate these  human  rights  policies. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentlemen  on  both  sides  of  the 
aisle,  the  gentleman  firom  Florida  [Mr. 
Fascell],  the  chairman  of  the  commit- 
tee, the  gentleman  from  Michigan  [Mr. 
BROOMFIELD],  the  gentleman  from  Wis- 
consin [Mr.  Roth],  and  other  Members 
who  have  been  so  helpful  on  this  issue. 
For  human  rights  reasons  and  for  eco- 
nomic reasons  American  workers  com- 
peting with  slave  labor  just  does  not 
make  sense  In  cities  around  my  State 
and  across  this  country. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  216,  as 
amended,  conceming  the  use  of  forced  tabor 
in  Cfiinese  prisons.  The  Committee  on  Foreign 
Affairs  considered  this  resolution  this  morning. 
I  commend  the  author  of  the  resolution,  the 
chairman  of  the  Subcommittee  on  International 
Ecoixxnic  Policy  and  Trade,  Mr.  Gex)Enson, 
for  his  leadership  on  this  important  initiative 
and  urge  its  immediate  passage. 

Recent  indeperxient  investigations  by  inter- 
national human  rights  and  news  organizations 
have  dearty  documented  the  export  of  goods 
produced  by  forced  prison  labor  in  China. 
Some  of  those  goods  have  found  their  way 
into  the  United  States.  This  reprehensit>le 
practice  is  in  violation  of  both  intemational 
human  rights  law  and  U.S.  law  and  should  be 
strongly  condemned. 

House  Concurrent  Resolution  216,  as 
amended,  provides  an  opportunity  for  Con- 
gress to  express  its  condemnation  of  this  de- 
plorat>le  practice  and  urge  the  Chinese  Gov- 
ernment to  adopt  policies  that  will  put  an  end 
to  the  use  of  forced  labor  as  well  as  to  im- 
prove the  dismal  conditions  urxJer  which  most 
prisoners  are  held  in  China.  House  Concurrent 
Resolution  216  further  urges  the  Chinese  Gov- 
emment  to  vigorously  reform  its  political,  judi- 
cial, penal,  and  economic  systems  so  that  Chi- 
nese citizens  are  no  longer  jailed  for  their  po- 
litical or  religious  beliefs,  that  all  Chinese  citi- 
zens accused  of  crimes  receive  fair  and  open 
trials,  and  that  the  workplace  conditions  in 
Chinese  prisorts  are  safe  and  humane. 

One  of  the  specific  measures  we  urge  the 
Chinese  to  adopt  in  this  resolution  is  to  allow 
intemational  inspections  of  prisons  and  other 
places  of  detention.  Access  to  Chinese  pris- 
ons and  detention  centers  by  the  Intemational 
Committee  of  the  Red  Cross,  for  instance,  is 
an  important  step  for  ending  the  practice  of 
forced  labor  as  well  as  ensuring  ttiat  torture 
and  other  forms  of  mistreatment  are  ended. 
This  one  action  would  do  much  to  improve  the 
plight  of  Chinese  prisoners  and  lend  credence 
to  the  Chinese  Government's  claims  that 
forced  labor  is  prohibited.  I  urge  the  Chinese 
Government  to  allow  such  inspections  imme- 
diately and  urge  unanimous  adoption  of  this 
resolution. 


Mr.  PORTER.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resohitkxt  216, 
regarding  forced  lat>or  in  Chinese  prisons. 

It  is  impossit>le  to  ignore  the  blatant  human 
rights  violations  perpetrated  by  the  Bering 
government  on  its  people.  Over  the  past  sev- 
eral years  we  have  watctwd  innocent  civilians 
brutally  shot  down  In  the  streets  of  China  and 
Tibet.  Freedom  of  religion,  speech,  and  asso- 
datkxi  are  nonexistent  and  imprisorvnent  sole- 
ly for  political  beliefs  is  widespread. 

Now  a  more  subtle,  yet  equally  disturtwig 
situatk)n  has  more  recervtiy  come  to  my  atten- 
tion, ttiat  of  Chinese  prisoners  reportedly 
being  forced  to  work  while  ri  prison. 

No  human  rights  violation  is  a  matter  of  in- 
ternal affairs  as  ttie  Govemment  of  the  Peo- 
ple's Republic  of  China  wouki  have  us  believe. 
But  this  problem  has  found  its  way  into  the 
stores  and  warehouses  of  the  United  States 
as  United  States  importers  have  unwittingly 
brought  products  made  by  Chinese  prisoners 
to  this  country. 

To  think  that  those  peaceful  demonstrators 
from  Tiananmen  Square,  now  languishing  in 
prison,  are  t>eing  forced  to  work  and  that 
these  products  can  be  found  on  the  inter- 
national martcet  is  extremely  unsettling. 

Mr.  Speaker,  the  Chinese  Govemment  must 
treat  its  prisoners  according  to  intematkxial 
standards  and  must  cease  tlie  forcible  produc- 
tk>n  of  goods  for  export  in  the  Chinese  prison 
system. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  216  offered  by 
the  gentleman  from  ConnectKut  [Mr.  Gejden- 
son]. 
The  Tariff  Act  of  1930  states  clearly  that- 
All  goods,  wares  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  In  any  foreign  country  by  convict 
labor  and/or  forced  labor  *  •  •  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States. 

Notwithstanding  United  States  law  and  as- 
surances to  President  Bush  that  goods  made 
with  forced  latxjr  are  strictly  for  domestic  mar- 
kets, China  continues  to  openly  and  cavalieriy 
export  prisoner-made  goods. 

Many  of  my  colleagues  may  have  watched 
the  NBC  news  segment  last  Thursday  wtMch 
provkied  more  evkJence  of  China's  gross  vio- 
lation of  United  States  trade  law  and  Inter- 
natkinally  recognized  human  rights  standards. 
Last  week  at  a  trade  fair  In  San  Francisco, 
Chinese  businessmen,  calculators  at  the 
ready,  were  eager  to  do  business.  Among 
goods  availat>le  for  export  were  products 
made  at  plants  in  Laiyang,  Taian,  and 
Dezhous,  all  listed  in  official  Chinese  docu- 
ments obtained  by  Asia  Watch  as  being  latx>r 
reform  enterprises. 

If  any  of  my  colleagues  are  hesitant  about 
these  Internal  documents,  take  a  took  at  the 
brochure  which  was  being  dIstritHited  at  the 
trade  fair.  The  page  devoted  to  Dezhou 
Shengjian  Machinery  Plant  has  a  picture  of 
the  plant — guardtowers  and  aH.  Anottier  adver- 
tisement for  the  Shandong  Laiyang  Heavy- 
duty  Machinery  Factory  includes  a  photograph 
of  the  factory  gatAS  where  the  Chinese  char- 
acters for  "labor  reform"  are  visitMe. 

Congressman  Smith  and  I  saw  ttie  Chinese 
prison  labor  system  at  work  when  I  visited 
Beijing  Prison  No.  1  eartier  this  year.  After  ofti- 
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dais  refused  to  let  us  visit  imprisoned 
pfX)demoaacy  demonstrators,  we  toured  the 
prison  and  watched  inmates  mal<ing  goods 
wMch  likely  were  intended  for  Western  mar- 
kets. 

Wtiiie  I  appreciate  ttie  administration's  step- 
ping up  efforts  to  stem  ttie  stream  of  prisoner- 
made  goods  entering  United  States  ports,  it  is 
time  for  tfie  United  States  Government  to  en- 
force Ks  laws  and  make  it  dear  to  the  Chinese 
and  any  other  country  producing  goods  with 
hxced  labor,  that  these  goods  will  not  be  per- 
mitted in  the  United  States.  Should  we  stand 
by  as  consumers,  unknowingly  contributing  to 
the  oppression  of  Chinese  citizens  imprisoned 
for  professing  their  religk>us  faith,  or  who 
crusaded  for  democracy  in  1989?  Shoukl  we 
stand  by  as  American  companies  and  labor 
unk)ns  competing  with  foreign  exports  made 
with  little  or  no  labor  costs?  The  reply  from 
this  Congress  shoukl  be  a  resounding  "no." 
Every  effort  shoukl  be  taken  to  end  these 

3kXJS6S 

Secretary  Baker's  trip  to  China  has  resulted 
in  few  concessk>ns  by  the  Chinese  on  human 
rights.  In  fact,  China's  immediate  reacfwn  to 
\At.  Baker's  demands  was  the  detainment  of 
two  prominent  dissidents.  Timidity  and  weak- 
hearted  responses  will  not  be  enough.  I  urge 
the  President  to  demand  that  the  Government 
of  the  People's  Republic  of  China  comply  with 
the  content  of  House  Concurrent  Resolution 
216. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBBUECKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution. 
House  Concurrent  Resolution  216,  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  12,  noes  0. 

So,  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agrreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  House 
Concurrent  Resolution  216,  the  concur- 
rent resolution  just  agreed  to. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Connecticut? 

There  was  no  objection. 


CONGRATULATING  DAW  AUNG  SAN 
SUU  KYI  ON  RECEIVING  THE 
NOBEL  PEACE  PRIZE  AND  EX- 
PRESSING CONTINUED  CONGRES- 
SIONAL. CONCERN  ABOUT  HUMAN 
RIGHTS  ABUSES  IN  BURMA 
Mr.  SOLARZ.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  agree  to  the  reso- 


lution (H.  Res.  262)  congratulating  Daw 
Aung  San  Suu  Kyi  on  receiving  the 
Nobel  Peace  Prize  and  expressing  con- 
tinued congressional  concern  about 
human  rights  abuse  in  Burma,  as 
amended. 
The  Clerk  read  as  follows: 

H.  RES.  262 

Whereas  since  1962  the  people  of  Burma 
have  lived  under  brutal  military  repression; 

Whereas  in  1968  the  people  of  Burma  re- 
l)elled  against  military  rule  through  massive 
peaceful  demonstrations  in  support  of  demo- 
cratic reform; 

Whereas  Daw  Aung  San  Suu  Kyi  emerged 
as  the  leader  of  the  Burmese  people  seeking 
peaceful  and  democratic  change; 

Whereas  Daw  Aung  San  Suu  Kyi  was  one  of 
the  founders  of  the  National  League  for  De- 
mocracy in  Burma,  which  contested  and 
overwhelmingly  won  the  elections  of  May 
1990; 

Whereas  Daw  Aung  San  Suu  Kyi  has  been 
kept  under  house  arrest  by  the  Burmese 
military  junta  since  July  1989  and  denied  all 
visits  from  family  and  friends; 

Whereas  the  Burmese  military  Junta  has 
disregarded  the  election  results  of  May  19d0 
and  the  Burmese  people  still  suffer  the 
harshest  forms  of  repression  by  the  Junta; 

Whereas  Daw  Aung  San  Suu  Kyi  remains 
the  symbol  of  hope  and  dignity  for  the  Bur- 
mese people  seeking  peaceful  and  democratic 
change; 

Whereas  on  October  14,  1991,  Daw  Aung  San 
Suu  Kyi  was  awarded  the  Nobel  Peace  Prize 
In  recognition  of  her  struggle  and  that  of  the 
Burmese  people; 

Whereas  due  to  the  human  rights  situation 
in  Burma,  the  Administration  has  suspended 
foreigm  assistance  and  trade  preferences  and 
has  elected  not  to  renew  the  textile  agree- 
ment with  Burma; 

Whereas  despite  United  States  sanctions 
against  Burma,  several  other  countries  have 
provided  military  supplies  to  the  Junta  and 
have,  thereby,  lent  support  to  its  policies  of 
repression;  and 

Whereas  China  has  provided  the  Junta  with 
economic  aid  and  has  served  as  Its  major 
source  of  military  supplies,  providing  sup- 
port that  is  crucial  to  Its  survival  Including 
tanks,  jet  fighters,  rocket  launchers,  assault 
rifles,  anti-aircraft  guns,  armored  personnel 
carriers,  patrol  l>oat8,  and  other  arms  and 
equipment  whose  value  has  been  estimated 
at  $500,000,000  to  SI  .000.000,000:  Now  therefore, 
belt 

Resolved,  That  In  recognition  of  the  hero- 
ism and  inspiring  struggle  of  Daw  Aung  San 
Suu  Kyi  to  bring  peace  and  democracy  to 
Burma,  the  House  of  Representatives— 

(1)  congratulates  Daw  Aung  San  Suu  Kyi 
on  being  awarded  the  Nobel  Peace  Prize; 

(2)  expresses  In  the  strongest  possible 
terms  Its  continued  condemnation  of  the 
Burmese  military  regime  for  abuses  of  inter- 
nationally recognized  human  rights; 

(3)  voices  Its  continued  and  unwavering 
support  for  Daw  Aung  San  Suu  Kyi  and  the 
people  of  Burma  In  their  struggle  for  peace- 
ful and  democratic  change; 

(4)  urges  the  Oovernment  of  the  People's 
Republic  of  China  to  suspend  all  economic 
aid  and  transfers  of  military  supplies  to 
Burma  until  Daw  Aung  San  Suu  Kyi  and  all 
other  prisoners  of  conscience  are  released, 
martial  law  is  lifted,  and  the  results  of  the 
May  1990  elections  are  Implemented; 

(5)  welcomes  the  Administration's  efforts 
to  promote  human  rights  In  Burma,  and  calls 
upon  the  President  and  the  Secretary  of 
State  to— 


(A)  continue  to  encourage  the  restoration 
of  democracy  In  Burma  and  condemn  viola- 
tions of  human  rights  there; 

(B)  coctlnue  to  advocate  the  Immediate 
and  unconditional  release  of  Daw  Aung  San 
Suu  Kyi  and  all  other  prisoners  of  con- 
science; 

(C)  impose  additional  economic  sanctions 
on  Burma;  and 

(D)  call  privately  and  publicly  for  an  end 
to  China's  military  transfers  and  economic 
aid  to  Burma  and  advise  the  Government  of 
China  that  Its  willingness  to  end  such  sup- 
port will  play  an  important  role  in  the  devel- 
opment of  United  States  relations  with 
China; 

(6)  further  calls  upon  the  President  and  the 
Secretary  of  State  to  promote  multilateral 
efforts.  Including  an  international  arms  em- 
bargo and  international  economic  sanctions, 
designed  to  encourage  the  military  regime  to 
bring  its  practices  into  conformity  with 
internationally  recognized  human  rights 
standards;  and 

(7)  out  of  respect  and  recognition  of  the  ef- 
forts of  Daw  Aung  San  Suu  Kyi  to  promote 
peace  and  human  rights,  would  welcome  a 
decision  to  invite  Daw  Aung  San  Suu  Kyi  to 
address  a  Joint  meeting  of  the  United  States 
Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  f^om 
New  York  [Mr.  Solarz]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman £rom  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SOLARZ]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  be  brief.  This  res- 
olution congratulates  Aung  San  Suu 
Ksri  on  being  awarded  the  Nobel  Peace 
Prize  and  expresses  continuing  con- 
gressional concern  about  human  rights 
abuses  in  Burma. 

In  the  fall  of  1968,  in  the  midst  of  a 
massive  nationwide  uprising  on  the 
part  of  the  Burmese  people  in  which 
they  were  seeking  to  peacefully  bring 
about  the  establishment  of  a  demo- 
cratic government  in  their  country, 
the  existing  regime  in  Rangoon,  with  a 
burst  of  military  fury,  cracked  down 
against  the  uprising  which  was  then 
taking  place.  In  a  significant  blood- 
bath, the  regime  managed  to  suppress 
the  democratic  aspirations  of  the  Bur- 
mese people,  and  thousands  of  Innocent 
Burmese  lost  their  lives.  It  made  the 
crackdown  in  Tiananmen  Square  look 
a  little  bit  like  a  tea  party  by  compari- 
son, but  since  there  were  no  television 
cameras  present  in  Burma  at  the  time, 
it  never  received  the  kind  of  attention 
which  the  crackdown  In  Tiananmen 
Square  did  roughly  a  year  later. 

Subsequent  to  the  crackdown  in 
Burma,  Aung  San  Suu  Kyi,  an  extraor- 
dinarily Impressive  woman  who  I  was 
privileged  to  meet  when  I  was  in  Ran- 
goon a  week  before  the  crackdown,  and 
who  is  the  daughter  of  the  founding  fa- 
ther of  Burma,  Aung  San,  led  a  move- 
ment for  democracy  in  her  country, 
during  the  course  of  which  she  dem- 
onstrated great  courage  and  commit- 


ment to  the  principles  of  peaceful  and 
nonviolent  change.  The  rulers  in  the 
regime,  however,  clearly  concluded 
that  they  could  not  permit  her  to  con- 
tinue moving  about  the  country,  mobi- 
lizing the  people,  and  speaking  out 
against  the  Government,  and  so  they 
incarcerated  Aung  San  Suu  Kyi,  not  by 
putting  her  into  prison  but  by  placing 
her  under  house  arrest,  where  she  has 
languished  now  for  a  considerable  pe- 
riod of  time. 

And  after  an  election  was  held  which 
the  regime  said  would  grive  the  people 
of  Burma  the  opportunity  to  choose 
their  own  government,  but  which  the 
regime  badly  lost,  and  which  Aung  San 
Suu  Kyi's  political  party,  the  National 
League  for  Democracy,  won,  the  rulers 
in  Burma  promptly  threw  out  the  elec- 
tion. 
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A  short  while  ago,  the  Nobel  Prize 
Conunlttee,  taking  note  of  this  wom- 
an's extraordinary  courage  and  com- 
mitment to  democracy,  decided  to  be- 
stow the  Nobel  Peace  Prize  upon  her.  It 
was  entirely  deserved  and  it  also  had 
the  ancillary  and  very  useful  purpose 
of  focusing  international  attention  on 
the  continued  plight  of  the  Burmese 
people. 

This  resolution  reaffirms  the  support 
of  the  Congress  of  the  United  States 
and  of  the  American  people  to  democ- 
racy In  Burma.  It  pays  tribute  to  Aung 
San  Suu  Kyi  for  her  courage  and  for 
her  conmiltment  to  the  principles  of 
political  pluralism  upon  which  our  own 
great  Nation  was  foimded.  It  takes 
note  of  the  efforts  on  the  part  of  the 
administration  to  bring  pressure  to 
bear  on  the  Burmese  authorities  to  per- 
mit a  peaceful  transition  to  democ- 
racy, but  also  calls  on  the  administra- 
tion to  join  with  us  in  ratcheting  up 
the  pressure  by  imposing  comprehen- 
sive economic  sanctions  against 
Burma. 

It  also  takes  note  of  the  extent  to 
which  the  Chinese  Government  is  pro- 
viding hundreds  of  millions  of  dollars' 
worth  of  arms  to  the  Burmese  authori- 
ties which  they  in  turn  can  use  to  op- 
press their  own  people.  It  calls  upon 
the  Chinese  leaders  to  terminate  the 
transfer  of  these  weapons  and  lets 
them  know  in  no  uncertain  terms  that 
how  they  respond  to  this  plea  will  have 
a  significant  infiuence  on  the  future  re- 
lationship between  our  two  countries. 

Mr.  Speaker,  it  is  true  that  the  adop- 
tion of  this  resolution  will  probably 
not  gamer  much  attention  in  the 
American  press;  it  is  not  going  to  be  on 
the  front  page  tomorrow  of  the  Wash- 
ington Post  or  the  New  York  Times.  It 
Is  not  going  to  make  the  network  news. 
I  doubt  that  anyone  will  hear  a  discus- 
sion of  it  on  Nightllne  or  MacNell/ 
Lehrer.  But  I  can  assure  you  that  with- 
in 24  hours  of  the  adoption  of  this  reso- 
lution, virtually  everyone  in  Burma 
will  know  about  it,  because  they  listen 


to  the  Voice  of  America  and  they  will 
take  heart  from  the  fact  that  the  Unit- 
ed States,  the  greatest  and  most  pow- 
erful democracy  in  the  world,  is  on 
their  side. 

I  suspect  that  somehow  or  other  word 
may  even  reach  Aung  San  Suu  Ksri  in 
the  midst  of  her  confinement,  and  I 
have  no  doubt  that  it  will  be  a  source 
of  encouragement  for  her  as  well. 

Sooner  or  later  democracy  will  come 
to  Burma,  and  I  have  no  doubt  that 
when  it  does,  the  adoption  of  this  reso- 
lution and  the  measures  Congress  and 
the  administration  and  our  country 
have  already  taken  will  have  earned  for 
the  United  States  a  very  special  place 
in  the  hearts  of  the  Burmese  people, 
who  know  that  in  thefr  moment  of 
need  we  were  with  them. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  urge  support  for  this 
resolution  and  conunend  its  sponsors 
for  bringing  it  through  the  committee 
and  to  the  floor.  Special  recognition  is 
due  the  e^orts  of  the  chairman  of  the 
Asian  and  Pacific  Affairs  Subcommit- 
tee, Congressman  Soiarz,  and  the 
ranking  member,  Mr.  Leach;  to  the 
Human  Rights  Subcommittee  headed 
by  Congressmen  Yatron  and  Bereu- 
ter;  and  to  Congressman  Oilman  for 
his  contribution  to  the  resolution. 

House  Resolution  262  expresses  the 
congratulations  of  the  House  of  Rep- 
resentatives to  San  Suu  K3^ — Sahn  Soo 
Jee — and  the  Burmese  people  on  her 
being  awarded  the  Nobel  Peace  Prize. 
It  also  urges  the  administration  to  con- 
tinue its  efforts  to  promote  human 
rights  and  political  reform  in  that 
country. 

Events  in  Burma  have  been  a  real 
roller  coaster.  We  have  witnessed  the 
depths  of  despair  as  the  military  gov- 
ernment oppressed  the  people  of  Burma 
and  violated  their  internationally  rec- 
ognized human  rights.  We  have  also  ex- 
perienced the  heights  of  great  hope  as 
the  massive  democracy  demonstrations 
of  1988  forced  the  government  to  hold 
elections. 

In  May  1990,  the  National  League  for 
Democracy  and  its  leader.  Miss  San 
Suu  Kyi — Sahn  Soo  Jee — won  over- 
whelming popular  support.  But  then 
the  military  government  refused  to 
abide  by  the  results  of  those  elections 
and  began  a  campaign  of  persecution  of 
its  political  opponents. 

The  decision  by  the  Nobel  Peace 
Prize  Committee  to  award  the  peace 
prize  to  San  Suu  Kyi — Sahn  Soo  Jee — 
recognizes  her  struggle  and  that  of  the 
Burmese  people  to  bring  democracy 
and  respect  for  human  rights  to 
Burma.  Perhaps  the  presentation  of  the 
awturd  will  bring  the  Burmese  Govern- 
ment to  understand  that  the  world  is 
watching  what  is  going  on  in  its  coun- 
try. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 


Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  262.  a  reso- 
lution congratulating  Aung  San  Suu 
Kyi  on  receiving  the  Nobel  Peace  Prize 
and  expressing  continued  congressional 
concern  about  human  rights  abuse  in 
Burma,  and  I  commend  Mr.  Solarz, 
the  distinguished  chairman  of  the  Asia 
and  Pacific  Subcommittee,  for  bringing 
this  measure  to  the  floor  at  this  time. 
The  people  of  Burma,  Mr.  Chairman, 
are  living  in  a  nightmare. 

According  to  Asia  Watch,  the  Bur- 
mese Government  has  imprisoned  more 
than  10,000  citizens  for  political  of- 
fenses since  the  August  1988  uprising. 
Elxecution  and  torture  by  the  authori- 
ties are  common. 

Burmese  people  are  picked  up  by  the 
military  and  forced  to  porter  for 
months  at  a  time.  Many  are  shot  or 
left  for  dead  if  they  fall  behind  or  fall 
ill. 

Regrettably,  the  only  freedom  today 
in  Burma  is  the  freedom  to  feel  fear. 

The  winner  of  the  1991  Nobel  Peace 
Prize,  Aung  San  Suu  Kyi.  has  been 
under  house  arrest  in  Rangoon  for  the 
past  2  years.  Recently,  an  excerpted 
unpublished  essay  she  wrote  appeared 
in  the  June  10  New  York  Times,  titled 
"Burma's  Fear,  Burma's  Corruption."  I 
was  moved  by  the  author's  understand- 
ing and  strength  of  character.  She 
truly  knows  and  has  compassion  for 
her  jailers  and  those  who  torment  the 
Burmese  people. 

Mr.  Speaker,  what  concerns  me  most 
is  that  this  article  can  also  apply  to  us. 
If  we  allow  Burma  to  continue  to  suffer 
we  would  be  perceived  to  lack  courage 
and  would  be  perceived  to  be  unwilling 
to  take  on  those  who  arm  and  support 
SLORC.  And  SLORC,  as  we  all  know, 
produces  8ind  traffics  most  of  the 
world's  illicit  opium. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  House  Resolution  262  and  ask 
that  Aung  San  Suu  Kyi's  article  be 
printed  in  full  at  this  point  in  the 
Recxdrd: 

[From  the  New  York  Times,  July  10, 1991J 

BimMA's  FEAR.  Burma's  Corruption 

(By  Aung  San  Suu  Kyi) 

Aung  San  Suu  Kyi,  the  leading  dissident 
and  most  popular  political  figure  in 
Myanmar  (formerly  Burma),  today  will  be 
awarded  the  Sakharov  Prize  for  Freedom  of 
Thought  by  the  European  Parliament.  She 
will  not  be  In  Strast>ourg  for  the  ceremony 
t>ecause  for  two  years  she  has  been  under 
house  arrest  In  Rangoon.  The  previous  win- 
ners were  Nelson  Mandela,  new  president  of 
the  African  National  Congress,  Alexander 
Dul)cek.  Czechoslovakia's  leader  during  the 
Prague  Spring  in  1968,  and  Anatoly 
Marchenko,  a  dissident  who  died  In  a  Soviet 
latx>r  camp. 

What  follows,  excerpted,  is  an  unpublished 
essay  she  intended  to  include  in  a  volume 
honoring  her  father.  U  Aung  San.  the  archi- 
tect of  modem  Burma,  who  was  assassinated 
In  1947  when  she  was  2  years  old.  Despite  her 
party's  overwhelming  electoral  victory  in 
May  1990,  Aung  San  Suu  Kyi  and  many  sup- 
porters remain  In  political  detention.  The 
military  authorities  have  refused  to  transfer 
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power  to  a  civilian  government  despite  their 
promise  to  do  so. 

It  Is  not  power  that  corrupts  but  fear.  Fear 
of  losing  power  corrupts  those  who  wield  It, 
and  fear  of  the  scourge  of  power  corrupts 
those  who  are  subject  to  It.  With  so  close  a 
relationship  between  fear  and  corruption  It 
l8  small  wonder  that  In  any  society  where 
fear  Is  rife,  corruption  In  all  forms  becomes 
deeply  entrenched. 

Public  dissatisfaction  with  economic  hard- 
ship has  been  seen  as  the  chief  cause  of  the 
movement  for  democracy  in  Burma,  sparked 
by  the  student  demonstrations  of  1968.  It  is 
true  that  years  of  incoherent  policies,  bur- 
geoning Inflation  and  falling  real  income  had 
turned  the  country  into  an  economic  sham- 
bles. 

But  it  was  more  than  the  dlfflcultles  of 
eking  out  a  barely  acceptable  standard  of 
living  that  had  eroded  the  patience  of  a  tra- 
ditionally good-natured,  quiescent  people;  it 
was  also  the  humiliation  of  a  way  of  life  dis- 
figured by  corruption  and  fear. 

The  students  were  protesting  not  just  the 
death  of  their  comrades  but  the  denial  of 
their  right  to  life  by  a  totalitarian  regime 
that  deprived  the  present  of  meanlngfulness 
and  held  out  no  hope  for  the  future.  And  be- 
cause the  students  articulated  the  frustra- 
tions of  the  people  at  large,  the  demonstra- 
tions quickly  grew  into  a  nationwide  move- 
ment. 

The  people  of  Burma  had  wearied  of  a  pre- 
carious state  of  passive  apprehension  in 
which  they  were  "as  water  in  the  cupped 
hands"  of  the  powers  that  be. 

Emerald  cool  we  may  be 

As  water  in  cupped  hands 

But  oh  that  we  might  be 

As  splinters  of  glass 

In  cupped  hands. 

Glass  splinters,  the  smallest  with  Its 
sharp,  glinting  power  to  defend  itself  against 
hands  that  try  to  crush,  could  be  seen  as  a 
vivid  symbol  of  the  spark  of  courage  that  is 
an  essential  attribute  of  those  who  would 
free  attribute  of  those  who  would  free  them- 
selves from  the  grip  of  oppression. 

My  father,  Bogyoke  Aung  San,  regarded 
himself  as  a  revolutionary  and  searched  tire- 
lessly for  answers  to  the  problems  that  beset 
Burma  during  its  times  of  trial. 

He  exhorted  the  people  to  develop  courage: 
"Don't  just  depend  on  the  courage  and  intre- 
pidity of  others.  E^ch  and  every  one  of  you 
must  make  sacrifices  to  become  a  hero  pos- 
sessed of  courage  and  intrepidity.  Then  only 
shall  we  all  be  able  to  enjoy  true  freedom." 

A  revolution  that  aims  merely  at  changing 
official  policies  and  institutions  with  a  view 
to  an  improvement  in  material  conditions 
has  little  chance  of  genuine  success.  Without 
a  revolution  of  the  spirit,  the  forces  that  had 
produced  the  iniquities  of  the  old  order 
would  continue  to  pose  a  constant  threat  to 
the  process  of  reform  and  regeneration. 

It  Is  not  enough  merely  to  call  for  freedom, 
democracy  and  human  rights.  There  has  to 
be  a  united  determination  to  persevere  in  the 
struggle,  to  make  sacrifices  in  the  name  of 
enduring  truths,  to  resist  the  corrupting  in- 
fluences of  desire.  111  will.  Ignorance  and 
fear. 

Saints,  It  has  been  said,  are  the  sinners 
who  go  on  trying.  So  free  men  are  the  op- 
pressed who  go  on  trying  and  who  in  the 
process  make  themselves  fit  to  bear  the  re- 
sponaibilities  and  to  uphold  the  disciplines 
that  will  maintain  a  free  society. 

Among  the  basic  fireedoms  to  which  men 
aspire  that  their  lives  might  be  full  and 
uncramped,  freedom  from  fear  stands  out  as 
both  a  means  and  an  end. 


A  people  who  would  build  a  nation  In 
which  strong,  democratic  institutions  are 
firmly  established  as  a  guarantee  against 
state-induced  power  must  first  learn  to  liber- 
ate their  own  minds  from  apathy  and  fear. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  2 
minutes  to  my  very  good  friend,  the 
distingruished  gentlenuin  from  Amer- 
ican Samoa  [Mr.  Faleomavaeoa]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  would  like  to  commend  Chairman  So- 
larz  for  not  only  highlighting  the  ex- 
traordinary courage  of  Nobel  Prize 
winner  Aung  San  Suu  Kyi,  but  for  also 
focusing  the  attention  of  the  world  on 
the  deplorable  human  rights  situation 
in  Burma,  which  continues  to  this  day. 

Throughout  the  years,  I  have  fol- 
lowed with  great  interest  events  in 
Burma  and  have  been  deeply  impressed 
with  the  dignity,  wisdom,  and  courage 
of  Aung  San  Suu  Kyi. 

Her  willingness  to  lay  her  life  on  the 
line  for  democracy  and  to  take  what- 
ever risks  were  necessary  to  carry  out 
her  campaign  for  nonviolent  change  in 
Burma,  has  served  as  an  inspiration  to 
the  Burmese  people  and  captured  the 
imagination  of  the  international  com- 
munity. 

Sadly,  and  despite  the  efforts  of  Aung 
San  Suu  Kyi  and  thousands  of  her  fol- 
lowers, the  military  regime  has  contin- 
ued to  reject  the  Democratic  aspira- 
tions of  the  Burmese  people. 

Aung  San  Suu  Kyi  remains  under 
house  arrest,  and  thousands  of  opposi- 
tion figures  remain  behind  bars.  The 
military  regime  has  also  given  no  indi- 
cation that  it  plans  to  implement  the 
results  of  the  May  1990.  election,  which 
Aung  San  Suu  Kyi's  National  League 
for  Democracy  won  overwhelmingly. 

The  regime  in  Rangoon  and  the  peo- 
ple of  Burma  should  be  under  no  illu- 
sions about  the  position  of  the  United 
States  Congress  on  Burma.  The  Con- 
gress has  already  indicated  its  strong 
support  for  the  administration's  deci- 
sion to  suspend  our  aid  program  and 
trade  preferences  for  Burma,  as  well  as 
the  decision  not  to  renew  a  textile 
agreement  with  Burma. 

There  are  other  countries  in  the 
world  with  oppressive  regimes  where 
the  government  has  at  least  some  base 
of  support  in  the  population.  That  is 
not  the  case  in  Burma.  The  Burmese 
people,  a  kind  and  gentle  people,  are 
ready  and  yearning  for  democracy.  The 
military  regime  rests  on  nothing  other 
than  bullets  and  bayonets. 

In  a  world  in  which  governments  of 
this  character  are  disappearing.  I  hope 
that  the  spirit  of  Aung  San  Suu  Kyi 
and  the  Burmese  people  will  prevail. 

I  again  congratulate  Aung  San  Suu 
Kyi  on  receiving  the  Nobel  Prize  and 
hope  the  award  will  renew  worldwide 
efforts  to  alleviate  the  suffering  of  the 
people  of  Burma. 

Mr.  Speaker,  I  include  the  following 
material: 

THE  Heroine  against  the  Heroin 

Who  is  she?  Why  should  I  care? 


Those  questions  must  have  occurred  to 
many  Westerners  in  learning  that  this  year's 
Nobel  Peace  Prise  has  gone  to  Daw  Aung  San 
Suu  Kyi,  leader  of  the  opposition  In 
Myanmar,  or  Burma.  It's  a  country  as  unfa- 
miliar as  It  is  remote. 

There  are  many  reasons  to  care. 

One  is  pure  self-interest.  Mrs.  Aung  San 
Suu  Kyi  is  the  implacable  foe  of  a  military 
government  that  has  collusive  ties  to  suppli- 
ers of  the  No.  1  pipeline  of  heroin  to  North 
America.  What  Colombia  is  to  cocaine, 
Burma  Is  to  heroin— with  one  big  difference. 
Colombia's  government  is  battling  drug  lords 
while  Burma's  rulers  have  turned  a  blind  eye 
to  them  in  exchange  for  their  laying  down  of 
arms  against  the  government. 

Mrs.  Aung  San  Suu  Kyi  has  shown  extraor- 
dinary courage  In  opposing  these  military 
thugs.  In  doing  so,  and  in  refusing  to  submit 
despite  being  under  house  arrest  for  17 
months,  she  Is  Indirectly  allying  herself  with 
all  those  on  this  side  of  the  ocean  who  are 
trying  with  such  dlfflculty  to  block  the 
drugs  before  they  reach  our  schools  and 
streets. 

But  the  drug  trade  is  hardly  the  main  focus 
of  this  woman's  campaign.  She  wants  noth- 
ing less  than  the  freedom  of  her  people,  all  40 
million  of  them.  That's  another  reason  we 
should  care:  she  Is  leader  of  a  non-violent 
struggle  against  political  repression,  and  any 
advance  she  makes  advances  the  cause  for 
non-violence  and  democracy  around  the 
world. 

The  Burmese  government's  treatment  of 
this  4&-year-old  leader  perfectly  Illustrates 
the  oppression  against  which  she  flghts.  She 
was  the  leader  of  the  opposition  forces  that 
won  a  1990  election  fair  and  square;  the  mili- 
tary rulers — sttmned  by  her  forces'  victory — 
refused  to  let  the  victors  govern.  In  addition 
to  confining  her  to  her  home,  they  have  ar- 
rested or  suppressed  some  of  her  allies. 

The  Nobel  prise  Is  like  a  big  Amnesty 
International  letter  to  Mrs.  Aung  San  Sui 
Kyi's  Jailers.  It  says,  "Let  this  lawfbl  leader 
lead." 

It  Is  a  message  that  Haiti's  new  regime 
should  not  Ignore,  either.  The  khaki  junta  in 
that  country  has  also  ousted  the  winner  of  a 
historic  election,  Jean-Bertrand  Arlstlde, 
He,  too,  had  successfully  preached  non-vio- 
lence In  coming  to  power. 

Finally,  the  prize  should  send  a  message  to 
the  West  to  step  up  economic  sanctions 
against  Burma.  Which  of  these  makes  more 
sense:  for  Western  democracies  to  barge  into 
a  country  forcibly  to  oust  a  dictator  and  re- 
store democracy,  as  the  United  States  did  in 
Panama  to  remove  another  drug-linked  re- 
gime? Or  for  the  West  to  support  non-vlo- 
lently  a  non-violent  reform  movement? 

The  1991  Nobel  Peace  Prize  Is  more  than  a 
prize.  It  Is,  if  other  countries  can  take  the 
hint,  part  of  the  solution. 

Burmese  OpposmoN  leader  Wins  the 

NOBEL  Peace  Prize 

(By  Craig  R.  Whitney) 

Oslo,  Oct.  14.— Daw  Aung  San  Sun  Kyi, 
who  became  the  leader  of  the  opposition  to 
the  Burmese  military  Government  after  re- 
turning to  her  homeland  three  years  ago, 
was  awarded  the  Nobel  Peace  Prize  today 
"for  her  nonviolent  struggle  for  democracy 
and  human  rights." 

Mrs.  Aung  San  Suu  Kyi,  the  daughter  of  U 
Aung  San,  the  assassinated  founder  of  mod- 
em Burma,  has  been  under  strict  house  ar- 
rest In  the  capital  since  July  1989. 

The  Norwegrian  Nobel  Committee,  which 
announced  the  award  here  today,  could  not 
reach  her  to  give  her  the  news.  The  chairman 
of  the  Committee,  Prof.  Francis  Sejerstedt 


of  the  University  of  Oslo,  sent  a  telegram  in- 
stead to  Gen.  Saw  Maung,  the  head  of  the 
ruling  State  Law  and  Order  Restoration 
Council,  asking  the  Government  to  pass  the 
citation  on  to  her. 

ethnic  CONCILIA'nON 

"She  became  the  leader  of  a  democratic 
opposition  which  employs  nonviolent  means 
to  resist  a  regime  characterized  by  brutal- 
ity." the  citation  said.  The  Nobel  Committee 
said  It  wanted  "to  show  its  support  for  the 
many  people  throughout  the  world  who  are 
striving  to  attain  democracy,  human  rights 
and  ethnic  conciliation  by  peaceful  means." 

"Suu  Kyi's  struggle  is  one  of  the  most  ex- 
traordinary examples  of  civil  courage  in  Asia 
in  recent  decades,"  the  citation  said. 

Professor  Sejersted  said  today  that  he  had 
called  Mrs.  Aung  San  Suu  Kyi's  husband. 
Prof.  Michael  Arls  of  St.  Antony's  College, 
Oxford,  about  half  an  hour  before  the  official 
public  announcement  here  today.  He  reached 
him  at  about  5:20  a.m.  in  Cambridge,  Mass., 
where  he  has  begun  a  second  year  as  visiting 
professor  of  Tibetan  and  Himalayan  studies 
at  Harvard  University. 

Asked  later  what  his  reaction  had  been. 
Professor  Arls  said:  "It  was  not  surprise.  It 
was  great  emotion,  great  joy  and  pride,  and 
also  sadness  and  continued  apprehension 
about  her  situation."  The  couple  has  been 
married  for  19  years. 

Although  it  was  her  dying  mother's  illness 
that  had  brought  her  back  to  Burma  in  April 
1968.  Mrs.  Aung  San  Suu  Kyi,  46  years  old, 
V  as  propelled  into  politics  by  the  violent 
protests  that  struck  the  country  that  year 
and  forced  U  Ne  Win,  the  country's  longtime 
military  strongman,  to  resign  that  July. 
threatened  with  rifles 

The  army,  which  Mrs.  Aung  San  Suu  Kyi 
said  she  had  been  brought  up  to  think  of  as 
"friends."  killed  1,000  people  in  further  pro- 
tests in  September  1968.  She  began  to  speak 
out  against  Mr.  Ne  Win,  who  was  continuing 
to  wield  power  behind  the  scenes. 

She  soon  became  the  leader  of  the  National 
League  of  Democracy,  the  strongest  party  in 
the  democratic  movement. 

"Suu  Kyi's  goal  was  a  democratic  system 
of  government  in  which  all  the  regions  and 
ethnic  groups  would  be  represented,"  the 
Nobel  Committee  said  today.  "Thousands  of 
people  joined  her  movement.  Even  In  regions 
which  had  been  ravaged  by  civil  war  f6r  dec- 
ades, large  masses  of  people  gathered  to  hear 
her  speak." 

But  the  military  issued  orders  under  mar- 
tial law  prohibiting  gatherings  of  more  than 
five  people  and  banning  public  criticism  of 
the  armed  forces. 

junta  blocks  new  parliament 

The  governing  military  council  carried  out 
a  pledge  to  hold  parliamentary  elections  in 
May  1990,  but  then  simply  ignored  the  re- 
sults, which  gave  Ms.  Aung  San  Suu  Kyi's 
party  392  of  the  485  contested  seats. 

Instead  the  military  authorities  began  a 
campaign  of  personal  vilification  against  the 
opposition  leader,  attacking  her  and  the 
"tainted  race"  of  her  children,  who  are  both 
at  boarding  schools  in  Britain  but  have  re- 
tained Burmese  citizenship. 

Professor  Sejersted  said  today  that  he 
hoped  the  Peace  Prize,  which  like  the  other 
Nobel  awards  this  year  carries  a  stipend  of 
about  $1  million,  would  put  pressure  on  the 
Burmese  authorities  to  speed  her  release. 

The  junta  has  offered  to  let  Mrs.  Aung  San 
Suu  Kyi  leave  the  country,  but  she  has  re- 
fused to  do  so  unless  the  military  authorities 
free  all  political  prisoners,  turn  power  over 
to  civilians,  let  her  address  the  country  over 


television  and  radio  for  SO  minutes,  and 
allow  her  to  make  a  public  procession  to  the 
Yangon  airport. 

PLAYED  the  piano 

During  her  enforced  Isolation  In  the  Bur- 
mese capital,  she  often  played  Mozart  on  the 
piano.  The  music  stopped  last  year,  and  anx- 
ious neighbors  feared  she  had  been  forced  to 
sell  the  piano  to  buy  food.  Diplomats  in 
Yangon  believe  she  now  spends  much  of  her 
time  in  meditation. 

The  Nobel  recipient's  name  is  derived  from 
both  her  parent's  names.  The  "Daw"  preced- 
ing it  is  the  Burmese  honoriflc  equivalent  of 
Mrs. 

Alfired  Nobel,  who  invented  dynamite  and 
thereby  revolutionized  modern  warfare,  es- 
tablished the  prizes  in  his  name  in  a  will 
written  in  1895.  He  specified  that  the  Peace 
Prize  should  go  "to  the  person  who  shall 
have  done  the  most  or  the  best  work  for  fra- 
ternity between  nations,  for  the  abolition  or 
reduction  of  standing  armies  and  for  the 
holding  and  promotion  of  peace  congresses." 

In  practice  the  Nobel  Committee  has  fre- 
quently used  the  Peace  Prize  to  endorse  non- 
violent struggles  waged  by  political  opposi- 
tion leaders  against  repressive  governments. 
In  recent  years  such  recipients  have  included 
Lech  Walesa  of  Poland,  Andrei  D.  Sakharov 
of  the  Soviet  Union,  Bishop  Desmond  M. 
Tutu  of  South  Africa  and  the  Dalai  Lama, 
the  spiritual  leader  of  Tibet. 

Professor  Sejerstedt  said  that  he  and  his 
four  colleagues,  all  Norwegians,  had  received 
90  nominations  for  the  Peace  Prize. 

OPPOsrnoN  Hails  Award 

Unfted  Nations,  October  14.— The  head  of 
the  nominal  government  that  the  Burmese 
opposition  set  up  after  the  military  dis- 
regarded its  electoral  victory  last  year  de- 
clared today  that  the  Nobel  prize  awarded  to 
Mrs.  Aung  San  Suu  Kyi  would  give  new  hope 
to  the  Burmese  people. 

U  Sein  Win,  Prime  Minister  of  the  Na- 
tional Coalition  Government  of  the  Union  of 
Burma  and  a  cousin  of  the  Nobel  winner,  said 
the  award  would  refocus  world  attention  on 
the  military  regime's  abuse  of  human  rights. 

Some  recent  Nobel  Peace  Prize  winners 
who  were  Involved  in  political  movements  in 
their  countries  and  whose  award  was  viewed 
as  a  political  endorsement  by  the  Nobel  com- 
mittee. 

1989:  Dalai  Lama— Tibet 

1985:  International  Physicians  for  the  Pre- 
vention of  Nuclear  War— United  Stotes 

1964:  Bishop  Desmond  M.  Tutu— South  Af- 
rica 

1983:  Lech  Walesa— Poland 

1976:  Malread  Corrlgan  and  Betty  Wil- 
liams—Northern Ireland 

1975:  Andrei  D.  Sakharov— Soviet  Union 

1964:  Martin  Luther  King  Jr.— United 
States 

Woman  in  the  News;  Burmese  Whose 
Silenced  Voice  Echoes:  Aung  San  Suu  Kyi 

(By  Steven  Erlanger) 
Daw  Aung  San  Suu  Kyi,  the  daughter  of 
the  founder  of  modern  Burma,  always  under- 
stood that  she  had  a  special  obligation  to  her 
father,  U  Aung  San,  martyred  by  an  assas- 
sin's bullet  in  1947  when  she  was  only  2  years 
old,  and  to  her  country.  But  for  many  years 
the  nature  of  that  responsibility  was  unclear 
to  her. 

In  1988,  however,  after  nearly  30  years  of 
isolationist,  autocratic  rule  under  U  Ne  Win, 
a  revolution  swept  her  up  and  pushed  her  for- 
ward, until  she  become  its  leader  and  most 
potent  symbol.  Paradoxically,  she  is  even 


more  powerful  today,  after  more  than  two 
years  of  forced  silence  and  isolation  under  a 
repressive  military  regime. 

When  she  married  her  British  husband. 
Prof.  Michael  Arls,  In  1973.  "I  nmde  him 
promise  that  If  there  was  ever  a  time  I  had 
to  go  back  to  my  country,  he  would  not 
stand  in  my  way."  she  said  in  an  interview  in 
December  1968  in  Yangon.  formerly  known  as 
Rangoon.  "And  he  promised." 

Listening  then  in  the  house  of  her  mother 
at  46  University  Avenue,  where  Mrs.  Aung 
San  Suu  Kyi  would  be  detained  Incommuni- 
cado starting  in  July  1969.  Professor  Arls 
broke  in  to  say:  "That's  true.  She  made  me 
promise." 

separated  from  her  family 

But  It  Is  unlikely  that  Professor  Arts  could 
have  understood  at  the  time  the  personal 
cost  of  the  commitment  and  courage  that 
would  earn  this  year's  Nobel  Peace  Prize  for 
Mrs.  Aung  San  Suu  Kyi.  Mr.  Arts  and  their 
two  teen-age  sons  have  not  been  allowed  to 
visit  Mrs.  Aung  San  Suu  Kyi  since  Christmas 
1969.  and  the  Burmese  authorities  have  tried 
to  play  on  her  love  of  family  to  persuade  her 
to  abandon  her  political  goals  and  leave  the 
country  voluntarily. 

At  the  same  time,  the  military  has  pub- 
licly scorned  her  marriage  to  a  foreigner,  a 
national  of  Burma's  former  colonial  power, 
and  made  other  derogatory  remarks  about 
her  private  life. 

Aung  San  Suu  Kyi  was  bom  in  Rangoon  on 
June  19.  1945.  She  left  Burma  In  1960.  when 
her  mother  was  named  Ambassador  to  India. 
After  studying  in  India  she  attended  Oxford 
University  In  Britain,  where  she  took  a  de- 
gree In  politics,  philosophy,  and  economics, 
and  met  Professor  Arls.  a  scholar  of  Tibetan 
anthropology.  He  is  currently  a  visiting  pro- 
fessor at  Harvard  University. 

Her  trademark  short  Jtu;ket  and  Kachln 
longyl,  or  sarong,  have  become  chic  fashion 
statements  in  a  coimtry  where  overtly  polit- 
ical ones  are  dangerous.  Many  Burmese  wear 
miniature  pins  bearing  her  photograph,  and 
young  people,  especially  in  the  countryside, 
often  wear  T-shirts  showing  the  symbol  of 
her  party,  a  peasant's  hat. 

FOR  my  father 

"I'm  doing  this  for  my  Cather,"  she  said  In 
the  1966  Interview.  "I'm  quite  happy  that 
they  see  me  as  my  father's  daughter.  Bfy 
only  concern  Is  that  I  jirove  worthy  of  him." 

In  an  essay  she  wrote  to  be  Included  In  a 
volume  published  in  honor  of  her  father,  Mrs. 
Aung  San  Suu  Kyi  gives  readers  a  glimpse  of 
the  mettle  that  has  sustained  her.  "Fearless- 
ness may  be  a  gift,"  she  wrote,  "but  perhaps 
more  precious  is  the  courage  acquired 
through  endeavor,  courage  that  comes  from 
cultivating  the  habit  of  refusing  to  let  fear 
dictate  one's  actions,  courage  that  could  be 
described  as  'grace  under  pressure'— grace  re- 
newed repeatedly  In  the  face  of  harsh, 
unremitting  pressure." 

Before  they  married,  Mrs.  Aung  San  Suu 
Kyi  told  her  husband  that  her  name  meant. 
"A  Bright  Collection  of  Strange  Victories." 
To  someone  who  was  tending  her  fajnlly  in 
an  academic  town  only  four  years  ago.  the 
Nobel  Peace  Prize  Is  a  slgrnlficant  addition  to 
that  collection,  but  It  is  likely  to  bring  little 
pleasure  to  her  unless  it  helps  to  shorten  the 
suffering  of  ordinary  Burmese. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman   from   California   [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
would  like  to  personally  thank  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
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the  gentleman  from  New  York  [Mr. 
OiLllAN],  and  the  grentleman  from 
Michigan  [Mr.  Broomfibld]  for  the 
time  and  effort  that  they  have  put  for- 
ward on  this  resolution. 

This  resolution  goes  to  the  heart  and 
soul  of  what  America  is  all  about,  be- 
cause we  have  absolutely  no  strategric 
interest  in  Burma  whatsoever.  It  is  not 
important  to  the  United  States  in 
terms  of  our  security,  In  terms  of  the 
safety  of  our  people.  Our  country  Is  not 
going  to  go  one  direction  or  the  other 
no  matter  if  there  is  a  dictatorship  in 
Burma  or  whether  there  is  a  democracy 
in  Burma. 

0  2130 

So  what  we  are  doing  and  what  we 
say  and  how  we  act  and  the  principles 
we  stand  on  when  it  comes  to  this 
country  that  means  so  little  to  our  own 
national  security  speaks  volumes 
about  our  soul  as  a  Nation. 

That,  In  fact.  Is  one  of  the  reasons 
that  I  am  so  upset  with  our  adminis- 
tration when  It  comes  to  Burma  and 
other  countries,  whether  it  be  Red 
China  or  whether  It  be  other  nations  In 
which  we  do  not  live  up  to  that  com- 
mitment which  we  as  Americans 
should  have,  that  legacy  left  to  us  by 
our  founding  fathers. 

When  our  Founding  Fathers  fought 
for  fireedom  and  democracy,  they  put  in 
their  founding  document  that  the 
rights  of  life,  liberty,  and  the  pursuit 
of  happiness  are  not  the  property  of 
Caucasian  Americans;  that  is  not  what 
they  put  in  their  founding  documents. 
What  they  put  in  our  documents  is  that 
the  rights  of  every  individual  are  God 
given  and  they  are  given  to  every  indi- 
vidual on  this  planet,  not  simply  Amer- 
icans. 

And  when  we  fall  short,  when  we  do 
not  stand  for  those  principles,  when  we 
cut  deals  with  gangsters  and  dictators 
in  the  name  of  stability  or  temporary 
progress  and  we  cut  off  those  from  our 
sanctions,  those  people  who  are  strug- 
gling for  freedom,  we  are  negating  the 
things  that  this  country  was  supposed 
to  stand  for.  We  are  negating  the 
deaths  of  people  who  fought  from  the 
American  Revolution  all  the  way 
through  to  Desert  Storm  because  the 
young  men  and  women  who  fought  In 
these  battles  over  the  years  did  not 
fight  and  did  not  die  for  special  inter- 
ests of  the  United  States  to  make  our 
country  wealthy;  they  fought  because 
America  stands  for  something  dif- 
ferent, something  higher. 

America  has  to  stand  for  f^edom, 
America  has  to  be  the  hope  of  the 
world  and  America  stands  for  nothing 
where  America  is  nothing  but  a  cynical 
group  of  individuals  who  are  gathered 
together  in  the  name  of  personal  gain. 

What  we  do  today  to  say  to  the  peo- 
I>le  of  Burma  that  we  are  on  the  side  of 
Aung  San  Suu  Kyi,  we  are  on  the  side 
of  the  people  who  are  struggling  for 
ft^edom  speaks  volumes  not  about 
Burma  but  about  ourselves. 


For  that  reason  I  am  very  proud  to  be 
in  this  hall  tonight  backing  this  reso- 
lution. And  I  accept  that  a  representa- 
tive of  the  provisional  Government  of 
Burma,  Aung  San  Suu  Kyi's  cousin, 
who  is  in  town  today  and  has  been  in 
town  for  a  week  has  not  been  received 
by  our  State  Department  and  has  been 
shunned  by  representatives  of  this  ad- 
ministration. 

I  think  that  speaks  volumes  about 
some  of  the  iwople  and  the  values  of 
those  people  who  are  supposedly  rep- 
resenting our  values  to  the  world  in 
the  State  Department  and,  yes,  In  the 
White  House  itself. 

Mr.  Speaker,  in  the  fall  of  1988  the 
people  of  Burma  rose  against  the 
world's  most  vicious  dictatorship  and, 
as  was  so  eloquently  described  by  Con- 
gressman SOLARZ,  their  fight  and  the 
repression  and  bloodletting  and  gang- 
sterism that  was  unleashed  against 
them  made  what  happened  in 
Tiananmen  Square  look  like  a  tea 
party. 

I  was  privileged  in  the  fall  of  Novem- 
ber 1988  to  sneak  across  the  border 
from  Thailand  into  one  of  the  camps  of 
the  student  leaders  and  the  students 
who  had  fought  against  the  Burmese 
dictatorship.  These  young  students, 
most  of  them  in  their  teens,  had 
trekked  through  the  jungle — these 
were  city  young  people — they  trekked 
through  the  jungle  and  they  were 
bloodied  and  they  had  lost  many  of 
their  friends,  but  they  stood,  even 
without  weapons,  they  stood  tall  and 
said,  "We  are  going  to  fight  this  dicta- 
torship because  we  love  the  same  prin- 
ciples that  you  Americans  love  and  we 
want  to  be  like  you."  That  is  what 
they  told  me,  "We  want  to  be  like 
you." 

Well,  let  us  hope  that  America  stands 
tall  for  freedom  so  that  the  oppressed 
people  all  over  the  world  will  want  to 
be  like  us,  because  that  is  a  force  that 
is  stronger  than  any  weapons  system 
that  we  can  buy. 

And  when  we  send  Haitians  back  to 
Haiti  to  their  dictatorship,  that  too  is 
a  violation  of  our  principles.  And  when 
we  cut  deals  with  the  Red  Chinese,  that 
too  is  a  violation  of  our  principles. 

These  are  things  that  there  should 
not  be  a  debate  about  among  free  peo- 
ple who  are  a  people — rather  who  are 
the  forebears,  or  the  people  who  are  in- 
heritors of  George  Washington  and 
Thomas  Jefferson  and,  yes,  the  one  per- 
son that  we  have  here  who  came  here, 
LaFayette,  from  another  country  to 
help  us  fight  for  our  freedom. 

So  this  resolution  tonight  Is  recon- 
firming our  commitment  to  the  spirit 
of  LaFayette  in  that  those  people  who 
are  struggling  anywhere  on  this  planet 
for  freedom  and  democracy  will  know 
that  we  are  on  their  side  and  that  we 
are  not  on  the  side  of  the  gangsters 
who  are  usurping  power  in  the  name  of 
the  state. 

We  believe  that  there  is  no  govern- 
ment if  those  individuals  in  power  do 


not  have  the  consent  of  the  governed. 
That  is  the  essence  of  our  democracy; 
that  is  the  essence  of  freedom  that  has 
tied  our  people  together. 

When  we  cut  deals  with  people  who 
do  not  have  the  sanction  of  their  own 
people,  we  are  not  making  deals  with 
the  government,  we  are  associating 
with  gangsters  and  murderers,  whether 
those  gangsters  and  murderers  be  Chi- 
nese, or  whether  those  gangsters  and 
murders  be  South  Africans,  or  whether 
those  gangsters  and  murderers  be  of 
any  race  or  ethnic  group,  but  those  in- 
dividuals happen  to  have  their  hands, 
have  gripped  the  throats  of  those  peo- 
ple who  are  their  citizens. 

The  true  government,  the  true  gov- 
ernment is  the  Individuals  who  receive 
a  vote  from  their  own  people.  Everyone 
else  is  a  usurper. 

How  does  freedom  come  to  a  country 
in  this  world?  It  comes  because  the 
good  and  decent  people  of  the  world 
stand  together.  That  is  a  force,  that  is 
a  force  that  does  not  require  the  big- 
gest military  establishment  on  the 
planet.  But  if  we  have  the  biggest  mili- 
tary establishment  on  the  planet  and 
we  are  still  cutting  deals  with  gang- 
sters, it  is  an  even  greater  travesty  be- 
cause we  have  nothing  to  fear  from 
those  gangsters  who  are  torturing  and 
murdering  their  people  and  making  a 
travesty  out  of  everything  that  this 
country  believes  in. 

Aung  San  Suu  Kyi  Is  a  person  of  in- 
credible courage.  Her  courage  speaks 
out  to  us.  It  should  speak  out  to  the 
American  soul.  Just  as  those  students 
in  Tiananmen  Square,  just  as  our  own 
Founding  Fathers  in  their  struggle  for 
fireedom  spoke  out  to  the  world. 

Today  I  would  ask  that  we  recommit 
ourselves  to  the  principles  of  democ- 
racy with  this  resolution  and  that  we 
say  that  freedom  and  democracy  is  not 
just  the  birthright  of  white  Caucasians 
but  instead  every  man,  woman,  and 
child  on  this  planet. 

I  would  think  that  this  administra- 
tion, when  Dr.  Win,  who  represents  an 
elected  government  in  Burma,  comes 
to  this  city,  that  we  would  receive 
them. 

I  again  would  like  to  congratulate 
the  gentleman  from  New  York,  Mr.  So- 
LARZ,  for  the  effort  that  he  has  put  into 
this. 

You  know,  we  have  had  some  heroes 
in  our  time— Sakharov,  Bishop  Tutu, 
and  others — ^who  are  heroes  on  this 
planet,  and  their  courage  spoke  to  so 
many  people  around  the  world  that  it 
created  a  change  in  their  own  country. 
And  tonight,  with  this  resolution,  we 
are  recognizing  one  of  those  brave  indi- 
viduals who  can  change  reality  in  their 
country  and  speak,  speak  so  much  to 
the  principles  of  human  dignity  and 
freedom  for  which  we  should  all  stand. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want  to  reg- 
ister today  my  strong  support  for  House  Reso- 
lution 262,  congratulating  Daw  Aung  San  Suu 
Kyi  on  receiving  the  1991  Nobel  Peace  Prize 
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for  her  work  to  promote  peaceful  democratic 
change  in  Burma.  Her  courage  has  not  only 
been  an  inspiration  to  the  people  in  her  own 
country,  but  to  all  those  who  believe  in  liberty 
and  justice. 

The  human  rights  violations  of  the  Burmese 
military  dictatorship  are  infamous.  The  State 
Department's  Country  Reports  on  Human 
Rights  for  1990  states  that  "[tjorture,  dis- 
appearances, art>itrary  arrests  and  detentions, 
unfair  trials,  and  compulsory  lalxw  persisted" 
in  1990,  and  the  most  recent  information  from 
Burma  indicates  no  change  for  1991.  The  mili- 
tary regime's  treatment  of  Burma's  population 
"remained  capricious  and  apparently  unre- 
strained by  legal,  institutional,  or  moral  consid- 
erations," according  to  the  State  Department. 

In  addition  to  severe  and  worrisome  human 
rights  abuses.  Burma  is  deeply  involved  in 
drug  trafficking.  Burma  ak>ne  produces  63  per- 
cent of  the  worid's  supply  of  illicit  opium. 
Burma  was  denied  certification  for  lack  of  co- 
operation with  the  United  States  on  narcotics 
in  1989,  1990,  and  1991.  The  Burmese  Gov- 
ernment has  made  only  very  limited  efforts  to 
stop  the  flow  of  narcotics.  The  United  States 
Government  would  like  to  work  with  the  Bur- 
mese Government  to  combat  narcotics  pro- 
duction and  trafficking  problems.  However,  it  is 
impossible  to  move  forward  wliile  the  Govern- 
ment of  Burma  continues  to  violate  the  basic 
human  rights  of  its  own  people. 

Daw  Aung  San  Suu  Kyi  represents  the  fu- 
ture of  Burma,  if  that  nation  is  going  to  have 
a  future  among  the  civilized  nations  of  the 
world.  Her  Nobel  Prize  is  deeply  deserved.  I 
join  my  colleagues,  including  the  distinguished 
sponsor  of  this  legislation,  the  gentleman  from 
New  Yorit  [Mr.  Solarz],  in  looking  forward  to 
the  day  she  will  be  allowed  to  receive  this  high 
honor  in  person  and  to  the  day  she  will  be  al- 
lowed to  assume  her  rightful  place  in  the  lead- 
ership of  a  democratic  Burma. 

Mr.  PORTER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  in  support  of  House  Reso- 
lutk)n  262,  congratulating  Aung  San  Suu  Kyi— 
Ang  San  Sue  Ghee — winner  of  the  1991 
Nobel  Peace  Prize. 

As  cochairman  of  the  Congressional  Human 
Rights  Caucus,  I  have  paid  close  attention  to 
the  plight  of  the  Burmese  people.  In  1988,  we 
condemned  the  brutal  killing  of  thousands  of 
innocent  students  and  civilians  who  were 
peacefully  calling  for  an  end  to  the  one-party 
dictatorship. 

To  the  surprise  of  us  all  the  military  govern- 
ment of  Burma  allowed  elections  to  be  heki  in 
1990  and  was  subsequently  defeated  by  an 
overwhelming  majority  by  members  of  the 
main  oppositnn  party,  the  Natranal  League  for 
Democracy. 

Unfortunately,  the  military  regime  has  re- 
fused to  transfer  power  to  those  freely  elected 
and  has  arrested  members  of  the  National 
League  for  Democracy.  They  have  remained 
deaf  to  pressure  from  the  intematkxial  com- 
munity and  to  strong  opposition  within  Burma. 

Just  1  month  ago,  there  was  an  historic 
breakthrough  in  the  struggle  for  human  rights 
and  democracy  in  Burnia  when  Aung  San  Suu 
Kyi,  one  of  the  founders  of  the  National 
League  for  Democracy,  was  awarded  the 
Nobel  Peace  Prize. 

Even  though  she  has  been  under  house  ar- 
rest for  3  years  and  was  prevented  from  rurv 


ning  in  the  1990  elections,  her  popularity  as  a 
peaceful  leader  has  continued  to  grow. 

Since  winning  the  Nobel  Prize,  I  have  re- 
ceived deeply  disturt>ing  reports  that  Aung 
San  Suu  Kyi  has  been  on  a  hunger  strike  and 
is  in  very  poor  conditkMi.  Because  Burmese 
authorities  have  not  allowed  anyone  to  see 
her,  we  cannot  confirm  her  current  state  of 
health  and  have  urged  Burmese  authorities  to 
allow  a  member  of  an  internationally  respected 
humanitarian  organization  to  visit  her  in  order 
to  verify  her  condition. 

Mr.  Speaker,  I  hokJ  Burmese  offkaals  re- 
sponsible for  the  health  and  safety  of  Aung 
San  Suu  Kyi.  She  shouM  be  permitted  to  trav- 
el to  Osk)  to  receive  the  Nobel  Peace  Prize 
this  December.  I  hope  that  Aung  San  Suu  Kyi 
will  soon  have  the  opportunity  to  address  a 
joint  meeting  of  Congress,  as  expressed  in 
House  Resolution  262. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolutk>n  262,  as  amended,  con- 
gratulating Daw  Aung  San  Suu  Kyi  on  being 
awarded  the  1991  Nobel  Peace  Prize  and  ex- 
pressing continued  concem  about  human 
rights  abuses  in  Burma.  The  resolutkm  was 
considered  favorably  by  the  Committee  on 
Foreign  Affairs  this  morning.  I  commend  the 
author  of  the  resolutwn,  the  chaimian  of  the 
Subcommittee  on  Asian  and  Padfk:  Affairs, 
Mr.  Solarz,  for  his  leadership  in  bringing  this 
important  issue  to  the  attentwn  of  the  commit- 
tee and  the  House. 

Mr.  Speaker,  in  1988,  the  brave  and  peace- 
ful people  of  Burma  engaged  in  massive  dem- 
onstrations against  the  26  years  of  repressive 
military  rule  they  had  by  then  endured.  As  a 
result  of  these  demonstrations,  the  military  rul- 
ers of  Burma  were  forced  to  alk>w  the  people 
to  participate  in  electk>ns  to  choose  their  lead- 
ers. Despite  the  fact  that  she  had  been  under 
house  arrest  since  July  1989,  Daw  Aung  San 
Suu  Kyi's  National  League  for  Democracy  in 
Burma,  overwhelmingly  won  the  May  1990 
electkMi.  Tragrcally.  the  Burmese  military  junta 
refused  to  acknowledge  its  defeat  and  dis- 
regarded the  election  results.  The  democratk: 
aspirations  of  the  Bumnese  people,  although 
temporarily  dashed,  remain  strong. 

In  recognition  of  the  determinatkjn  of  the 
Burmese  people  and  for  her  leadership  in 
waging  the  struggle  for  democracy  and  re- 
spect for  human  rights,  the  Nobel  Peace  Prize 
will  be  awarded  to  Daw  Aung  Suu  San  Kyi  on 
December  10,  1991.  It  is  fitting  that  the  award 
will  be  bestowed  on  Intematronal  Human 
Rights  Day  since,  like  prevkMJS  laureates 
Andrei  Sakharov,  Lech  Walesa  and  His  Holi- 
ness the  Dalai  Lama,  Daw  Aung  San  Suu  Kyi 
personifies  the  integral  link  between  enduring 
peace  and  respect  for  human  rights.  While  it 
is  unlikely  that  her  Burmese  captors  will  alkjw 
her  to  accept  the  award  in  person.  Daw  Aung 
San  Suu  Kyi  will  rightly  take  her  place  among 
the  illustrious  ranks  of  those  champkms  of  de- 
mocracy and  human  rights. 

This  resdutkm  expresses  Congress'  contin- 
ued concem  about  ongoing  human  rights 
abuses  and  expresses  our  unwavering  support 
for  Daw  Aung  San  Suu  Kyi  and  the  people  of 
Burma  in  their  struggle  for  peaceful  and  demo- 
cratic change.  I  urge  its  unanimous  adoptkw. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resdutkwi  262,  congratulat- 
ing Daw  Aung  San  Suu  Kyi  on  receiving  the 


Nobel  Peace  Prize  and  expressing  continued 
congressk)nal  concem  about  human  rights 
abuse  in  Burma. 

As  chairman  of  the  Select  Committee  on 
Narcotks  Abuse  and  Control,  I  have  long 
been  interested  in  Burma,  the  largest  producer 
of  opium  and  heroin  in  ttte  worU.  For  years 
the  citizens  of  this  poor  country  have  struggled 
under  the  repression  of  a  strong  and  txutal 
military. 

I  have  watched  with  admiratton  how  a 
peaceful  movement  for  democratic  change 
has  devekiped  under  the  leadership  of  a  brave 
young  woman.  Daw  Aung  San  Suu  Kyi  found- 
ed the  Natkxial  League  for  Democracy  in 
Burma,  which  overwhetmingty  won  the  eleo- 
tkms  of  May  1990  in  spite  of  the  fact  that  she 
and  other  party  leaders  had  been  under  house 
arrest  throughout  most  of  the  campaign  pe- 
riod. In  fact  she  remains  to  ttus  day  under 
house  arrest,  unable  to  receive  visits  from 
family  or  friends.  Her  steadfast  commitntent  to 
a  peaceful  transitnn  to  democracy  in  Burma 
has  made  her  a  symbol  of  hope  and  dignity 
for  the  people,  not  only  of  Burnta,  but  through- 
out the  worid. 

Other  elected  party  leaders  have  escaped  to 
Thailand  where  they  have  fomied  a  govern- 
ment in  exile.  The  exiled  leaders  have  t)een 
outspoken  about  their  goals  of  democracy  and 
freedom  in  their  homeland.  Among  the  free- 
doms they  desire  is  the  freedom  from  the  cor- 
ruptive influence  of  drug  traffKkers. 

As  the  largest  producer  of  opium  and  heroin 
in  the  world,  Burma  is  key  to  any  tntemational 
effort  to  control  the  supply  of  those  dangerous 
sut>stances.  But  for  any  international  plan  to 
be  effective,  there  must  be  a  dedkated  and 
trustworthy  government  in  place  with  wtwm 
the  intematkjnal  community  can  work.  The 
junta  that  so  brutaHy  continues  to  repress  Daw 
Aung  San  Suu  Kyi's  nonviolent  stmggle  for  an 
honest,  open  denrraaacy  in  Bumia  has  pakl  lit- 
tle attentkm  to  the  drug  production  and  traf- 
ficking which  occurs  in  many  areas  of  Burma. 
Indeed,  drug  productkm  and  trafficking  have 
escalated  since  the  junta  has  signed  new 
agreements  with  the  trit>al  leaders  of  some  of 
the  key  dmg  producing  regions  of  Burma. 

Not  only  woukj  the  restoratkxi  of  democracy 
and  the  recognitnn  of  the  legitimate,  elected 
offkaals  in  Burma  be  the  humanely  right  thing 
to  do,  but  with  tt>e  new  government  there 
wouki  be  hope  for  some  successes  in  inter- 
natk>nal  drug  control  activities. 

I  congratulate  the  Nobel  Committee  for  rec- 
ognizing the  sacrifices  made  by  this  young 
woman  and  her  folfowers  for  the  cause  of 
human  rights,  dignity,  and  freedom  in  Bunna. 
I  congratulate  Daw  Aung  San  Suu  Kyi.  Her 
steadfast  determinatkxi  to  eschew  vfolenoe  in 
the  face  of  brutal  represskw  for  the  causes  in 
which  she  so  strongly  t)elieves  have  t)een  an 
inspiratkKi  to  freedom-kiving  people  around 
the  worid. 

I  woukJ  like  to  thank  the  gentleman  from 
New  Yortc  [Mr.  SOLARZ)  for  offering  this  resdu- 
tfon,  and  I  join  him  in  urging  unanimous  sup- 
port tor  passage  of  House  Resohjtkm  262. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
HocHBRUSCKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  SOLARZ]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  House  Resolution  262, 
as  amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution 
congratulating  Daw  Aung  San  Suu  Kyi 
on  being  awarded  the  Nobel  Peace 
Prize  and  expressing  continued  con- 
gressional concern  about  human  rights 
abuses  in  Burma." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2140 
GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
un£mlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  considered  and  agreed 
to. 

The  SPEAKER  pro  tempore  (Mr. 
HocHBRUECKNER).  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


SUPPORTING  ZAMBIA'S 
TRANSITION  TO  DEMOCRACY 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  241) 
expressing  support  for  Zambia's  transi- 
tion to  democracy. 

The  Clerk  read  as  follows: 
H.  Con.  Rbs.  341 

Whereas  the  Nation  of  Zambia  achieved 
Independence  from  British  rule  in  1964; 

Whereas  Zambia  has  been  administered 
onder  a  state-of-emergency  decree  for  the 
past  36  years  and  has  been  subjected  to  one- 
party  rule  for  the  past  17  years; 

Whereas  the  Zambian  economy  has  faced  a 
continuous  de<»«ase  in  commodity  prices 
and  by  1969  maintained  a  per  capita  Income 
level  that  was  half  its  mld-19708  level; 

Whereas  the  Zambian  economy  is  In  a 
steady  decline  and  the  Zambian  Government 
now  incurs  an  external  debt  of  $7,500,000,000; 

Whereas  in  1980  the  grovernment  had  begrun 
to  institute  a  macroeconomic  arrang-ement 
with  the  International  Monetary  Fund  and 
World  Bank; 

Whereas  in  1901  the  government  failed  to 
meet  Its  economic  reform  program  with  the 
World  Bank  and  was  subsequently  suspended 
firom  $300,000,000  In  international  assistance; 

Whereas  In  addition,  United  States  Gtov- 
emment  assistance  has  been  suspended; 

Whereas  the  people  of  Zambia  have  cease- 
lessly expressed  their  opposition  to  the  gov- 
ernment's policies; 

Whereas  the  Zambian  Oovernment  has  re- 
sponded to  such  opposition  by  releasing  po- 
litical detainees,  pardoning  political  pris- 
oners, and  enacting  a  law  in  December  1990 
that  allowed  additional  parties  to  partici- 
pate in  elections  slated  for  October  1991; 


Whereas  on  October  31,  1991,  President 
Kenneth  Kaunda  and  the  people  of  Zambia 
demonstrated  great  courage  and  determina- 
tion by  conducting  free  and  fair  elections; 

Whereas  the  Movement  for  Multiparty  De- 
mocracy (MMD)  won  nearly  90  percent  of  the 
vote  and  secured  approximately  135  positions 
in  the  ISO-seat  parliament;  and 

Whereas  the  elections  were  found  to  be  free 
and  fair  without  incidents  of  violence  or  cor- 
ruption; Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress — 

(1)  commends  the  people  of  Zambia  for 
their  commitment  to  democracy; 

(2)  congratulates  President  Frederick 
Chlluba  on  his  historic  election  as  Zambia's 
President; 

(3)  commends  former  President  Kaunda 
and  the  United  National  Independence  Party 
(UNIP)  on  their  cooperation  in  allowing  open 
participation  in  the  recent  elections; 

(4)  calls  on  President  Chlluba  to  restore  re- 
spect for  internationally  recognized  human 
rights  and  establish  a  system  of  governance 
that  fosters  open  political  participation  and 
encourages  the  development  of  democratic 
institutions; 

(5)  urges  President  Chlluba  to  take  steps  to 
strengthen  Zambia's  economy,  renew  its 
debt  service  payments  to  the  International 
Monetary  Fund,  and  restore  Zambia's  com- 
mitment to  implementing  its  economic  re- 
structuring obligations  with  the  World 
Bank; 

(6)  calls  on  the  President  of  the  United 
States  to  take  steps  to  implement  a  com- 
prehensive assistance  program,  in  coordina- 
tion with  other  western  donors,  to  the  newly 
elected  government  and  its  people  that  sup- 
ports democratic  and  economic  development 
in  Zambia;  and 

(7)  urges  President  Bush  to  encourage 
other  industrialized  nations  to  participate  in 
supporting  Zambia's  newly-elected  govern- 
ment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymally]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recogrnlzes  the  gentlenmn 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  Sub- 
committee on  Africa  and  the  Commit- 
tee on  Foreign  Affairs,  I  would  like  to 
join  with  others  in  the  international 
commendation  to  the  Zambian  people 
who  forged  ahead,  despite  numerous 
obstacles,  to  effect  an  orderly  transfer 
of  power.  Dr.  Kenneth  Kaunda  has 
handed  the  reigrns  of  power  to  the 
newly  elected  P*re8ident,  Mr.  Frederick 
Chlluba. 

Mr.  Speaker,  the  United  States  must 
acknowledge  and  endorse  the  demo- 
cratic process  when  it  yields  such  a 
success.  The  road  to  democracy  can  be 
a  winding,  twisting  route.  We  must  be 
prepared  to  provide  the  moral  and 
practical  support  to  see  these  demo- 
cratic movements  survive.  Zambia  is 
but  the  latest  in  a  string  of  African  na- 
tions to  make  the  democratic  transi- 
tion and  hold  multiparty  elections.  We, 
as  the  strongest  democracy  on  Earth, 


must  make  equally  strong  and  positive 
statements  of  support. 

I  conmiend  the  original  sponsor  of 
this  resolution,  Mr.  Weiss,  for  his  lead- 
ership on  this  issue. 

Mr.  Speaker,  I  support  a  favorable 
recommendation  of  this  measure, 
which  passed  the  Conmilttee  on  For- 
eign Affairs  unanimously,  and  urge  the 
support  of  the  full  House  in  its  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  express  my  appreciation  to  the 
chairman  of  the  Conmiittee  on  Foreign 
Affairs,  the  gentleman  from  Florida 
[Mr.  Fascell],  the  gentleman  from 
California  [Mr.  Dymally],  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  and  the  other  members  of  the 
Committee  on  Foreign  Affairs  on  both 
sides  of  the  aisle  for  their  support  of 
this  resolution. 

In  particular,  I  would  like  to  thank 
Senator  Paul  Simon  for  his  support  of 
the  bill  and  his  commitment  to  intro- 
duce a  similar  measure  in  the  Senate 
later  this  session. 

As  we  know,  many  nations  around 
the  world  have  taken  steps  to  embrace 
democracy  in  recent  years.  But  few 
countries  have  made  the  transition  as 
peacefully  and  orderly  as  Zambia  did 
just  over  2  weeks  ago.  After  26  years 
under  a  state-of-emergency  decree  and 
17  years  of  one-party  rule,  the  Zambian 
people  have  thrown  off  the  yokes  of 
authoritarianism  without  shedding  a 
drop  of  blood  or  firing  a  single  shot.  It 
is  an  unprecedented  feat  in  Africa, 
Asia,  or  Latin  America. 

House  Concurrent  Resolution  241  is  a 
sense-of-the-Congress  resolution  that 
gives  credit  where  credit  Is  due,  while 
also  outlining  a  broad  approach  for  fu- 
ture United  States  policy  toward 
Zambia.  Specifically,  the  resolution 
applauds  the  Zambian  people,  the 
Movement  for  Multiparty  Democracy, 
and  newly  elected  President  Frederick 
Chlluba  for  the  success  of  the  election. 
It  also  commends  former  President 
Kenneth  Kaunda  for  graciously  honor- 
ing the  election  results. 

Additionally,  the  resolution  encour- 
ages President  Chlluba  to  restore  inter- 
nationally recognized  human  rights 
practices  and  urges  him  to  renew  rela- 
tions with  the  World  Bank  and  IMF. 
Finally,  it  calls  on  President  Bush  to 
implement  an  assistance  program,  in 
coordination  with  other  international 
donors,  that  reflects  comprehensive 
support  for  Zambia's  accomplishment. 

Mr.  Speaker,  the  recent  coup  in  Haiti 
reminds  us  that  democracy  in  the  de- 
veloping world  is  still  quite  ephemeral. 
While  the  Zambian  people  have  stood 
for  the  first  time  and  courageously 
crossed  over  a  new  threshold  in  self- 
governance,  the  country  remains  in  the 
midst  of  a  political  and  economic  cri- 
sis. Its  ability  to  support  democratic 
institutions  is  still  undefined,  and  its 


excessive  debt  severely  threatens  its 
economic  stability. 

The  United  States  and  other  indus- 
trial nations  have  the  opportunity  to 
nurture  democracy  in  Zambia  by  ex- 
tending economic  and  political  sup- 
port. If  we  reach  out  early,  we  send  a 
message  that  the  United  States  stands 
behind  its  commitment  to  democratic 
values  and  behind  the  people  who  em- 
brace those  ideals.  But  if  we  waste  this 
opportunity,  we  not  only  run  the  risk 
of  weakening  our  relations  toward  the 
new  administration  but  we  undermine 
the  Government's  legltimticy  with 
Zambia's  own  people. 

Tonight  we  have  the  chance  to  send  a 
message  early  in  the  process  and  to 
build  up  confidence  between  our  two 
nations.  I  hope  that  my  colleagues  will 
Join  me  in  that  effort  £uid  vote  to  pass 
House  Concurrent  Resolution  241. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  this  resolu- 
tion and  commend  the  sponsor,  Mr. 
Weiss,  and  the  Africa  Subcommittee 
under  Congressmen  Dymally  and  Bur- 
ton for  bringing  it  through  the  com- 
mittee and  to  the  floor. 

Like  so  many  coimtries  in  Africa, 
Zambia  has  suffered  from  human  rights 
abuse,  economic  mismanagement,  cor- 
ruption, and  increasing  poverty  since 
achieving  independence.  On  October  31, 
however,  Zambia  democratically  elect- 
ed a  new  Government. 

While  a  handful  of  other  African 
states  have  voted  nonelected  leaders 
out  of  office,  to  date,  Zambia  is  the 
largest  and  most  important  country  to 
do  so.  In  fact,  the  movement  toward 
democracy  appears  to  be  gaining 
strength  in  Africa. 

Last  month's  election  in  Zambia  rep- 
resented a  landslide  for  the  forces  of 
democracy.  Former  President  Kaunda 
has  announced  his  intention  to  abide 
by  the  will  of  the  people,  and  the  new 
Government  has  already  been  installed. 

I  encourage  support  for  this  resolu- 
tion in  the  hope  that  the  developments 
In  Zambia  will  serve  as  a  model 
throughout  the  African  Continent. 

Mr.  FASCELL.  Mr.  Speaker,  House  Concur- 
rent Resoiutkm  241  rs  a  noncontroversial 
sense-of-the-Congress  resolution  that  com- 
merxls  the  peopte  of  Zambia  for  their  transi- 
tion to  democracy;  congratulates  President 
Frederick  Chlluba  on  his  historic  election  as 
Zamt>ia's  President;  recognizes  former  Presi- 
dent Kaunda  for  his  decision  to  allow  free  and 
fair  elecbons;  and  calls  on  the  President  of  the 
United  States  to  implement  an  assistance  pro- 
gram that  supports  denrxxratic  and  economic 
development  in  Zambia. 

The  peaceful  and  speedy  transition  in 
Zambia  from  President  Kaunda's  authoritarian 
leadership  to  the  democratically  elected  Gov- 
ernment of  newly  elected  President  Chlluba  is 
likely  to  send  a  strong  message  to  other  auto- 
aats  throughout  Africa.  The  message  will 
hopefully  be  heeded  by  Africa's  so^alled  big 
men  that  now  is  the  begaming  of  the  end  of 


postcolonial  autocrats  who  have  mied  tt>eir 
countries  as  their  own  personal  kingdoms. 

Preskient  Kaunda  is  to  be  congratulated  for 
his  deciskx)  to  alk)w  democratk;  elections  and 
to  abkle  by  those  results.  In  so  doing.  Presi- 
dent Kaunda  will  be  rememt>ered  as  a  person 
wtK)  not  only  led  his  country  to  independence 
but  as  the  person  wtio  agreed  to  multiparty 
democracy. 

I  urge  the  speedy  adoptk>n  of  this  timety 
resolubon  by  this  body. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
jrleld  back  the  balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  241). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  241,  the 
concurrent  resolution  just  agreed  to. 

The  SPEjAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REGARDING  THE  IMPLEMENTA- 
TION OF  THE  U.N.  PEACE  PLAN 
FOR  THE  WESTERN  SAHARA 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  214) 
expressing  the  sense  of  the  Congress 
with  respect  to  the  implementation  of 
the  U.N.  peace  plan  for  the  Western  Sa- 
hara, as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  res.  314 

Whereas  the  United  Nations,  on  April  19. 
1991,  adopted  a  peace  plan  calling  for  a  free 
and  fair  referendum  of  self-determination  In 
the  Western  Sahara; 

Whereas  it  was  also  determined  that  a 
United  Nations  mission  (MINURSO)  should 
be  established  to  organize  and  supervise  the 
United  Nations  peace  plan  in  the  Western 
Sahara; 

Whereas  a  cease-fire  went  into  effect  on 
September  6,  1991,  between  Morocco  and  the 
Polisarlo  marking  the  first  phase  of  the  im- 
plementation of  the  peace  plan; 

Whereas  the  United  States  is  playing  an 
integral  role  in  this  process  by  participating 
in  the  United  Nations  peacekeeping  forces  in 
the  Western  Sahara  and  by  making  a  signifi- 
cant financial  contribution  to  this  undertak- 
ing; and 

Whereas  a  referendum  conducted  in  ac- 
cordance with  the  terms  of  the  United  Na- 
tions peace  plan  will  reinforce  the  stability 


of  the  region  as  well  as  strengthen  democra- 
tization efforts  In  Africa:  Now,  therefore,  l>e 
It 

Resolved  by  the  House  of  RejnesentaUves  (the 
Senate  concurring).  That  the  Congress — 

(1)  commends  the  President  and  executive 
branch  officials  for  thefr  Involvement  in  key 
diplomatic  initiatives  within  the  United  Na- 
tions and  their  commitment  In  their  bilat- 
eral relations  to  a  free  and  fair  referendum 
for  self-determination  in  the  Western  Sa- 
hara; 

(3)  recognizes  United  Nations  Secretary 
Javier  Perez  de  Cuellar's  tireless  efforts  in 
negotiating  the  terms  of  the  peace  plan 
adopted  by  the  United  Nations  relating  to 
the  Western  Sahara; 

(3)  calls  upon  Morocco  and  the  Polisarlo  to 
comply  with  the  terms  of  the  peace  plan  as 
endorsed  by  the  United  Nations  Security 
Council;  and 

(4)  calls  upon  the  President  to— 

(A)  continue  the  current  United  States  pol- 
icy of  strong  advocacy,  within  the  United 
Nations  and  bilateral  relationships,  of  the 
peace  plan; 

(B)  support  the  efforts  of  the  Secretary- 
General  of  the  United  Nations  to  ensure  that 
Independent  International  ol)8ervers  t>e  al- 
lowed to  monitor  the  referendum  until  its  re- 
sults have  been  published;  and 

(C)  encourage  the  Secretary-General  of  the 
United  Nations  to  take  appropriate  steps  to 
ensure  that  the  Security  Council  will  take 
firm  action  In  the  event  of  any  failure  to 
comply  with,  or  attempt  to  delay,  the  peace 
plan  which  has  been  adopted. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymally]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Oilman]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DYMALLY.  Mr.  Speaker,  House 
Concurrent  Resolution  214  as  amended 
on  the  Western  Sahara,  basically  sup- 
ports the  U.N.  peace  plan  and  the  up- 
coming referendum.  It  commends  the 
President  and  the  Secretary  General 
for  their  involvement  in  key  initiatives 
and  calls  upon  Morocco  and  the 
Polisarlo  to  comply  with  the  terms  of 
the  peace  plan. 

The  resolution  asks  the  President  to 
continue  the  U.S.  policy  of  strong  ad- 
vocacy and  to  support  the  efforts  of  the 
Secretary  General  of  the  United  Na- 
tions to  ensure  that  independent  inter- 
national observers  be  allowed  to  mon- 
itor the  referendum  until  its  results 
have  been  published.  This  measure  also 
encourages  the  Secretary  General  to 
take  appropriate  steps  to  ensure  that 
the  Security  Council  will  take  firm  ac- 
tion in  the  event  of  any  failure  to  com- 
ply with  the  U.N.  peace  plan. 

I  have  talked  to  Ambassador  Picker- 
ing at  the  United  Nations  about  this 
initiative,  as  well  as  Ambassador  Manz 
who  is  the  Secretary  General's  rep- 
resentative for  the  Western  Sahara. 
Both  of  these  individuals  have  been  en- 
couraged by  Congress  taking  this  ac- 
tion. I  also  have  a  letter  from  Brent 
Scowcroft  on  behalf  of  the  President 
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signifying  support  for  the  U.N.  plan  for 
a  referendum  in  the  Western  Sahara 
which  I  will  submit  for  the  Re(X)ro. 

This  same  resolution  has  been  intro- 
duced in  the  Senate  by  Senators  Ken- 
nedy, Kassebaum,  Simon,  and  Cran- 
ston. A  similar  resolution  passed  by 
the  United  Nations  2  weeks  ago  also  re- 
iterated this  body's  strong  support  of 
the  right  of  self-determination  for  the 
Sahrawl  people. 

This  measure,  which  passed  the  Sub- 
committee on  Africa  unanimously  and 
today  passed  the  Committee  on  For- 
eign Affairs,  is  very  straightforward 
and  basic.  It  is  intended  to  show  the 
conrunitment  of  the  Congress  to  the 
peaceful  resolution  of  conflicts 
throughout  Africa  as  well  as  its  sup- 
port of  democratic  elections. 

Joining  me  in  sponsoring  House  Con- 
current Resolution  214  are  Mr.  Payne, 
Mr.  Faleomavaega,  Mr.  Fuster,  Mr. 
Oilman,  Mr.  Wolpe,  Mr.  Hamilton,  Mr. 
Burton,  Mr.  Torres,  and  Mr.  Penny. 
Since  the  United  States  is  playing  an 
integral  role  through  our  financial  con- 
tributions and  our  participation  in  the 
peacekeeping  forces,  we  should  make 
every  effort  to  ensure  the  success  of 
this  undertaking. 

The  Subcommittee  on  Africa  held  a 
hearing  on  the  Western  Sahara,  to- 
gether with  the  Subcommittee  on 
Human  Rights  and  International  Orga- 
nizations, with  administration  and  pri- 
vate witnesses  in  an  attempt  to  thor- 
oughly examine  this  issue.  We  have  had 
numerous  meetings  with  State  Depart- 
ment officials,  and  representatives 
from  both  sides  of  this  conflict  and 
asked  for  the  views  of  subcommittee 
members,  including  the  ranking  minor- 
ity member,  Mr.  Burton,  prior  to  this 
resolution's  being  introduced.  We  dis- 
cussed it  again  at  the  subcommittee 
markup."  During  this  entire  process,  no 
opposition  to  this  measure  was  ex- 
pressed. 

I  want  to  thank  my  colleagues,  Mr. 
Yatron  and  Mr.  Bereuter,  for  waiving 
their  jurisdiction  on  this  issue.  I  also 
want  to  commend  Mr.  Yatron  for  his 
friendly  amendment  which  incor- 
porates language  amendable  to  both 
the  Department  of  State  and  the  sub- 
committee and  full  committee  staff. 
This  is  not  a  partisan  initiative.  In- 
stead it  encourages  the  mandate  al- 
ready adopted  by  the  United  Nations 
and  the  administration.  I  ask  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  "aye"  on  House  Concurrent  Reso- 
lution 214  as  amended. 

D  2150 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Concurrent  Resolution  214,  re- 
garding the  implementation  of  the  U.N. 
peace  plan  for  the  Western  Sahara. 

The  Western  Sahara  is  a  disputed 
piece  of  territory  just  south  of  Mo- 
rocco, and  the  land  has  been  under  Mo- 


roccan control  for  decades.  Fighting 
has  occurred  in  the  territory  for  some 
time  between  Polisarlo  and  Moroccan 
forces. 

On  April  19,  1991.  the  United  Nations 
adopted  a  peace  plan  calling  for  a  free 
and  fair  referendum  of  self-determina- 
tion in  the  Western  Sahara.  As  part  of 
this  peace  plan,  the  United  States  is 
participating  in  a  U.N.  peacekeeping 
force.  A  cease-fire,  called  for  under  the 
first  part  of  the  peace  plan,  went  into 
enect  on  September  6. 1991. 

The  House  concurrent  resolution 
commends  President  Bush  and  the  ex- 
ecutive branch  officials  for  their  part 
in  executing  key  diplomatic  initiatives 
that  led  the  U.N.  peace  plan.  Further- 
more, the  resolution  recognizes  and  sa- 
lutes the  long  and  tireless  efforts  of 
U.N.  Secretary  General  De  Cuellar  in 
negotiating  the  agreement.  Also,  and 
most  important,  the  House  resolution 
calls  for  Morocco  and  the  Pallsario  to 
comply  with  the  peace  plan,  and  the 
resolution  calls  upon  President  Bush  to 
make  every  effort  to  ensure  the  contin- 
ued successful  implementation  of  the 
peace  plan. 

As  a  world  leader  and  a  supporter  of 
the  United  Nations,  our  Nation  should 
make  every  effort  to  help  make  the 
peace  plan  work.  It  is  extremely  impor- 
tant that  the  Congress  supports  the 
initiatives  by  President  Bush  and  U.N. 
Secretary  General  De  Cuellar.  It  is 
hoped  that  all  the  members  of  the 
United  Nations  will  help  in  this  impor- 
tant peaceful  resolution  of  hostilities. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  support  House  Concurrent  Resolu- 
tion 214  to  help  bring  peace  to  this  un- 
stable area  in  Africa. 

Mr.  Speaker,  I  am  pleased  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Speaker,  I  rise  this  evening  not 
to  ask  for  a  vote  against  this  resolu- 
tion but  merely  to  point  out  that  I  am 
concerned  that  it  may  send  an  inappro- 
priate message  at  this  time.  The  Unit- 
ed Nations  has  been  laboring  for  three 
painstaking  years  to  get  to  where  we 
are  today,  with  a  peace  plan  in  place  to 
resolve  the  conflict  in  the  Western  Sar 
hara. 

The  resolution  we  are  considering 
this  evening  may  seek  to  convey,  albeit 
subtly  and  between  the  lines,  that  Mo- 
rocco is  refusing  to  cooperate  with  the 
United  Nations  in  the  organization  of 
the  referendum.  Indeed  the  last  lines 
make  provisions  for  how  to  deal  with  a 
failure  to  comply  with  the  peace  plan 
itself,  anticipating  some  such  outcome, 
I  suppose.  But,  Mr.  Speaker,  the  United 
Nations  continues  to  reaffirm  its  con- 
fidence in  this  peace  process  and  in  the 
cooperation  of  the  parties.  A  resolution 
of  the  U.N.  Fourth  Conmilttee,  which  I 
had  the  privilege  of  serving  on  a  few 


years  ago  when  I  was  assigned  to  the 
United  Nations,  called  on  the  two  par- 
ties to  continue  to  cooperate  with  the 
U.N.  efforts.  Why,  then,  should  the  U.S. 
Congrress  question  the  commitment  of 
the  parties  to  this  process? 

For  the  Congress  to  pass  an  Imbal- 
anced  resolution  at  this  sensitive  mo- 
ment would  be,  I  think,  a  very  grave 
mistake.  We  would  risk  undermining 
the  peace  process  that  is  underway  and 
inadvertently  calling  into  question  the 
loyalty  of  our  friendship  for  Morocco. 

Let  us  not  forget,  I  say  to  my  col- 
leagues on  both  sides  of  the  aisle,  that 
King  Hassan  n  has  been  so  helpfttl  in 
advancing  the  Middle  East  peace  proc- 
ess and  in  supporting  the  United  States 
through  the  gulf  crisis.  They  were  our 
strongest  supporters  over  there,  and 
they  were  one  of  the  first  to  condemn 
Iraq's  invasion  of  Kuwait.  They  offered 
the  U.S.  military  access  and  transit 
rights  to  its  bases,  as  they  have  done 
for  many,  many  years.  Yes,  Morocco  is 
a  loyal  and  moderate  fiiend  in  the  Mid- 
dle East  and,  Mr.  Speaker,  that  friend- 
ship is  important  to  American  foreign 
policy  goals  of  peace  and  stability  in 
that  part  of  the  world. 

In  pursuit  of  that  goal,  I  ask  the 
chairman  of  the  subcommittee,  for 
whom  I  have  the  greatest  respect,  hav- 
ing served  on  the  committee  with  him 
for  many,  numy  years,  is  this  resolu- 
tion intended  to  single  out  Morocco  as 
violating  the  U.N.  peace  plan  for  the 
Western  Sahara,  or  is  it  intended  to  be 
neutral  and  impartial?  I  think  it  is  im- 
portant for  us  to  clear  that  up. 

Mr.  DYMALLY.  Mr.  Speaker,  will  the 
gentleman  srleld? 

Mr.  SOLOMON.  I  yield  to  my  good 
friend,  the  gentleman  from  California. 

Mr.  DYMALLY.  First,  the  answer  is 
that  it  is  a  neutral  resolution.  But  let 
me  just  give  the  gentleman  a  little  re- 
assurance. First,  let  me  say  that  we 
miss  the  gentleman  on  the  Subcommit- 
tee on  Africa,  and  I  am  sure  if  the  gen- 
tleman were  there,  he  would  have  par- 
ticipated in  the  writing  of  this  resolu- 
tion. 

Mr.  SOLOMON.  I  am  sure  I  would. 

Mr.  DYMALLY.  First,  I  went  to 
Rabat,  and  from  Rabat  I  flew  down  to 
the  section  of  Western  Sahara  adminis- 
tered by  Morocco.  Then  I  went  to  Al- 
giers and  Hew  down  to  Tindouf  and  met 
with  the  Polisarlo.  Then  I  came  back 
and  met  with  the  Foreign  Minister  of 
Morocco,  and  I  met  with  the  Foreign 
Minister  of  the  Polisarlo.  I  met  with 
the  Ambassador  of  Morocco,  and  I  met 
with  the  Ambassador  of  the  Polisarlo.  I 
went  to  New  York  and  met  with  Am- 
bassador Pickering  and  went  to  the 
rrUB  and  met  with  Mr.  Manz,  who  was 
particularly  objective. 

In  fact,  I  recall  one  time  when  he  was 
asked  the  question,  "Is  it  true  that  Mo- 
rocco is  obstructing  the  U.N.?"  He 
says,  "I  have  read  about  it,  but  I  have 
no  knowledge  of  it." 

Then  I  had  a  private  meeting  with 
him  later  on  and  got  his  reassurance 


about  his  objectivity  there.  We  came 
back,  and  again  I  met  with  the  Ambas- 
sador firom  Morocco  and  took  three  of 
the  amendments,  what  I  consider  to  be 
very  innocent  technical  amendments, 
firom  him.  I  submitted  those  to  the 
committee.  The  committee  staff  as- 
sembled every  interested  party  to  this 
resolution,  and  the  gentleman  ftom 
Pennsylvania  (Mr.  Yatron]  had  an- 
other amendment.  They  came  to  a  con- 
sensus agreement  on  this  amendment 
which  is  offered  today. 

I  want  to  reassure  my  good  firlend, 
the  gentleman  from  New  York,  that  I 
am  an  impartial,  objective  observer  in 
this  play,  and  I  do  not  want  to  do  any- 
thing that  might  raise  the  whole  ques- 
tion of  bias  in  this  resolution. 

Mr.    Speaker,    let   me    conclude   by 
reading  a  letter  from  the  White  House 
dated  October  25,  1991,  addressed  to  me: 
THK  Whttb  house. 
Washington.  October  25. 1991. 

Hon.  MKRVYN  DYMALLY, 

House  of  Representatives. 
Washington,  DC. 

Dear  Conoressman  Dymally:  I  am  re- 
sponding on  behalf  of  the  President  to  your 
letter  of  September  25  In  which  you  encour- 
age him  to  reiterate  his  support  for  the  UN 
peace  plan  for  the  Western  Sahara  in  the 
context  of  the  visit  of  King  Hassan  of  Mo- 
rocco. 

We  share  your  concern.  In  his  address  to 
the  UN  General  Assembly  on  September  23, 
the  President  specifically  cited  the  Western 
Sahara  as  an  area  In  which  he  looked  for- 
ward to  working  with  UN  Secretary  General 
Peres  de  Cuellar  and  his  successor  In  the 
months  to  come.  Subsequently,  In  his  state- 
ment welcoming  King  Hassan,  The  President 
cited  the  UN's  plan  for  a  referendum  in  the 
Western  Sahara  and  confirmed  "America's 
willingness  to  play  Its  role  In  promoting  a 
just  and  lasting  settlement  in  the  Sahara,  in 
accordance  with  that  plan."  The  President 
also  emphasised  this  theme  In  his  private 
discussions  with  the  King  during  his  visit 
here  earlier  this  month. 

Thank  you  again  for  writing  on  this  impor- 
tant Issue. 

Sincerely, 

Brent  Scowcroft. 

a  2200 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  to  the  chairman,  he  is  one  of 
the  most  respected  Members  of  this 
House.  The  gentleman's  assurance 
makes  me  feel  a  lot  better,  because  it 
is  such  a  sensitive  issue.  Having  been 
Involved  in  this  for  so  long,  I  see  my 
good  IMend,  the  gentleman  fi-om  Michi- 
gan [Mr.  Wolpe]  over  there  that  I 
served  on  the  committee  with.  The 
gentleman  and  I  went  to  Morocco  and 
the  Sahara.  The  chairman  of  the  full 
committee,  the  gentleman  firom  Flor- 
ida [Mr.  Fascell]  and  I  were  in  Mo- 
rocco not  too  long  ago. 

Mr.  Speaker,  I  appreciate  the  effort 
that  the  gentleman  from  California 
[Mr.  Dymally]  went  through  to  make 
sure  this  is  Impartial,  evenhanded,  and 
very  fair. 

Mr.  Speaker,  again,  we  all  feel  much 
better  about  it.  I  commend  the  gen- 
tleman on  the  resolution. 


Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolfe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  as  a  cosponsor  of 
this  resolution  and  do  intend  to  sup- 
port it.  I  do  so  because  it  is  a  very 
clear  expression  of  the  support  of  the 
United  States  for  the  peace  plan  that 
has  been  adopted  by  the  United  Na- 
tions. 

One  of  the  things,  however,  that  I 
think  needs  to  be  noted  in  the  course  of 
this  discussion  is  the  absolutely  re- 
markable efforts  that  the  Moroccan 
Government  has  gone  to  in  an  e^ort  to 
weaken  what  was  a  wholly  evenhanded, 
I  think  perhaps  innocuous  might  be  an 
even  more  accurate  description  of  the 
resolution,  as  it  was  introduced.  I  say 
that  because  if  I  have  any  problem 
with  the  resolution  as  it  has  been  in- 
troduced, it  is  that  this  resolution  does 
not  address  the  growing  body  of  evi- 
dence that  raises  serious  questions 
about  the  good  faith  of  the  Moroccan 
Government  in  implementing  the  U.N. 
peace  plan. 

In  the  course  of  the  debate  before  the 
Committee  on  Foreign  Affairs  today  I 
entered  into  the  record  some  press  ac- 
counts that  had  appeared  in  the  British 
press,  which  has  given  far  more  atten- 
tion to  what  is  developing  in  the  West- 
em  Sahara  than  the  American  media, 
that  lay  out  a  whole  series  of  concerns 
as  they  relate  to  Moroccan  Govern- 
ment conduct  and  the  implementation 
of  the  U.N.  peace  plan. 

Moroccan  troops  have  not  been  with- 
drawn firom  the  Western  Sahara  as  had 
been  promised.  The  Moroccan  Govern- 
ment is  engaged  in  an  effort  to  trans- 
port into  the  Sahara  some  170,000  popu- 
lation, in  an  effort  clearly  to  make 
much  more  difficult  the  implementa- 
tion of  the  original  understanding  of 
how  the  electoral  role  would  be  con- 
stituted. It  is  trying  to  stack  the  elec- 
toral base,  in  effect. 

There  are  serious  human  rights  viola- 
tions documented  by  Amnesty  Inter- 
national that  have  occurred.  There  has 
been  a  blocking  by  the  Moroccan  Gov- 
ernment of  the  logistical  effort  needed 
to  support  the  United  Nations  team 
that  is  in  the  area  to  try  to  facilitate 
the  implementation  of  the  peace  proc- 
ess. 

The  fact  that  the  Moroccan  Govern- 
ment has  spent  as  much  energy  as  it 
has  spent,  and  has  had  its  representa- 
tives working  assiduously  in  the  past 
several  weeks  in  an  effort  to  block  or 
weaken  this  resolution,  in  my  view 
really  lends  credence  to  those  who  have 
raised  concerns  about  the  good  faith  of 
the  Moroccan  Government. 

Mr.  Speaker,  there  is  nothing  in  and 
of  itself  inappropriate  about  this  reso- 
lution. That  is  why  I  give  it  my  sup- 
port. But  I  certainly  hope  that  the  ad- 
ministration will  speak  very  directly 


to  King  Hassan  and  will  do  everything 
within  its  power  to  see  to  it  that  the 
U.N.  resolution  that  we  embrace  by 
this  resolution  this  evening  will  in  fact 
be  implemented  honestly,  faithfully, 
and  expeditiously,  by  all  parties  and, 
since  at  this  moment  at  least  it  is  real- 
ly the  Moroccan  Government  that  has 
been  charged  with  almost  exclusive  re- 
sponsibility for  the  delays  and  prob- 
lems that  have  occurred,  that  that 
kind  of  communication  be  conveyed 
with  particular  specificity  and  clarity 
to  the  Government  of  Morocco. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  Let  me  compliment  the  gen- 
tleman from  California  [Mr.  Dymally] 
for  this  very  timely  and  important  res- 
olution. 

Mr.  Speaker,  the  right  of  self  deter- 
mination for  the  people  of  Western  Sa- 
hara is  long  overdue. 

Like  Kuwait  with  rich  oil  deposits, 
Western  Sahara  has  uranium-grade 
phosphates.  But  unlike  Kuwait  there 
was  no  western  response  when  Morocco 
and  Mauritania  occupied  the  entire 
area  upon  the  withdrawal  of  Spain  in 
1975.  Nor,  was  there  any  public  outcry 
when  thousands  of  fleeing  Sahrawis 
were  bombed  and  napalmed  by  the  Mo- 
roccan Air  Force. 

Since  that  time  Mauritania  has  with- 
drawn and  Morocco  has  built  a  wall  of 
sand  around  Western  Sahara  cutting  it 
off  from  the  Polisarlo  Front,  that  rep- 
resents the  Sahrawis  people.  Inside  the 
sand  wall  they  have  built  better  hous- 
ing, health  clinics  and  other  improve- 
ments all  to  win  the  hearts  and  minds 
of  the  Sahrawis  people  that  remained 
behind,  and  living  side-by-side  with  the 
many  Moroccan  people  that  have 
moved  into  the  area. 

With  the  mtervention  of  the  Organi- 
zation of  African  Unity  [OAU],  and  the 
subsequent  admittance  of  Sahrawl 
Arab  Democratic  Republic,  represented 
by  the  Polisarlo,  the  historic  efforts  of 
the  United  Nations  to  bring  about  self- 
determination  for  the  area  have  been 
enhanced. 

The  recent  cease-fire  and  plans  for  a 
referendum  next  year,  although  backed 
by  the  United  Nations,  must  continue 
to  be  monitored  by  the  United  States 
and  others  who  want  to  see  fairness  in 
this  process. 

Mr.  Speaker,  as  I  indicated  earlier, 
although  this  resolution  is  neutral,  as 
it  has  been  indicated,  we  have  seen  in 
similar  situations  when  a  dominant 
power  has  a  right  to  determine  elec- 
tions and  a  right  to  allow  people  in  a 
place  control  the  so-called  right  of  self- 
determination,  we  find  that  in  many 
instances  fairness  is  not  always  fol- 
lowed. So  we  would  hope  that  we  do 
not  see  what  happened  in  Namibia 
under  the  domination  of  South  Africa, 
where  msmy  situations  had  to  be  cor- 
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rected  before  fair  and  free  elections 
could  be  held,  occurs. 

Mr.  Speaker,  once  aerain  I  strongly 
support  this  resolution. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  certainly  would  like  to  thank  the  dis- 
tinguished gentleman  from  California 
[Mr.  DYMALLY]  chairman  of  the  Sub- 
committee on  Africa  of  the  Committee 
on  Foreign  Affairs  for  bringing  this 
resolution  forward  for  the  Members  of 
this  body  to  consider.  In  addition,  I 
would  like  to  thank  the  gentleman 
from  New  York  [Mr.  GIUHAN]  for  his 
support. 

In  January  1992,  the  people  of  West- 
ern Sahara  will  hold  a  U.N.  supervised 
referendum  to  determine  the  course  of 
its  political  future.  Since  the  departure 
of  the  Spanish  from  Western  Sahara, 
the  residents  of  this  region  have  strug- 
gled for  the  right  of  self-determination, 
and  freedom  from  domination  by  its 
more  powerful  neighbor,  the  Kingdom 
of  Morocco. 

The  Polisario  Front,  representing  the 
people  of  Western  Sahara  have  paid  a 
tremendous  price  in  their  struggle  for 
freedom.  The  most  recent  report  from 
Amnesty  International  states  that  the 
Moroccan  Government  has  consistently 
refused  to  make  an  accounting  for  the 
fate  of  hundreds  of  people  of  Western 
Saharan  origin  reported  to  have  dis- 
appeared since  1975,  in  the  custody  of 
Moroccan  Security  Forces. 

Mr.  Speaker,  while  U.N. -sponsored 
peace  processes  seem  to  be  working  in 
Angola,  Cambodia,  and  El  Salvador, 
there  is  a  lot  of  anxiety  about  the 
progress  in  the  Moroccan-controlled 
Western  Sahara,  where  the  U.N.  an- 
nounced a  cease-fire  on  September  6. 

It  is  obvious  that  King  Hassan  of  Mo- 
rocco has  no  intention  of  allowing  the 
elections  to  take  place  under  the 
guidelines  proposed  by  the  United  Na- 
tions. A  month  before  the  cease-fire. 
King  Hassan  told  Mr.  Javier  Perez  de 
Cuellar,  the  U.N.  Secretary  General, 
that  he  would  not  accept  the  deploy- 
ment of  military  and  civilian  personnel 
of  the  U.N.  Mission  for  Referendum  in 
Western  Sahara— Minurso — until  he 
was  satisfied  with  the  U.N.  criteria  for 
deciding  who  would  be  eligible  to  vote 
in  the  referendum. 

United  Nations  personnel  have  al- 
ready been  hampered  in  their  task  be- 
cause key  equipment  has  been  delayed 
at  Moroccan  ports.  Observers  from  the 
U.N.  High  Commissioner  for  Refugees 
and  the  International  Committee  of 
the  Red  Cross  are  virtually  barred  firom 
the  area.  In  addition,  Morocco  has  yet 
to  withdraw  any  of  its  130,000  troops 
and  is  reported  to  be  moving  into  the 
territory  some  170,000  civilians  who  it 
says  are  of  West  Saharan  origin.  Immi- 
grants firom  Morocco  already  far  out- 
number those  of  the  indigenous 
Saharawis  who  remained  in  the  coim- 
try  when  Morocco  took  control. 


Mr.  Speaker,  we  should  call  on  the 
King  of  Morocco  to  respect  the  time- 
table of  the  peace  plan  and  stop  all  ob- 
struction of  the  U.N..  We  should  also 
call  on  King  Hassan  not  to  delay  any 
further  the  work  of  the  Identification 
Commission  and,  most  importantly,  to 
cease  immediately  the  resettlement  of 
170,000  Moroccans  in  the  occupied  terri- 
tory. 

Mr.  Speaker,  this  resolution  ex- 
presses the  sense  of  the  Congress  that 
we  support  the  immediate  implementa- 
tion of  all  the  provisions  of  the  U.N. 
peace  plan,  and  I  strongly  urge  my  col- 
leagues to  support  House  Concurrent 
Resolution  214. 

I  include  for  the  Record  a  series  of 
newspaper  articles. 

Fears  Over  UN's  Saharan  Peace  Deal 
(By  Francis  Ohiles) 

While  United  Nations-sponsored  peace 
processes  seem  to  be  working  well  In  Angola, 
Cambodia  and  El  Salvador,  anxiety  is 
mounting  about  progress  In  the  moroccan- 
controUed  western  Sahara,  where  the  UN  an- 
nounced a  ceasefire  on  September  6. 

King  Hassan  of  Morroco  Is  here  to  visit  the 
territory's  capital.  El  Aiun.  today  to  mark 
the  anniversary  of  the  "green  march".  In 
which  hundreds  of  thousands  of  Moroccans 
marched  to  the  border  of  what  was  then  a 
Spanish  colony  and  claimed  it  by  historical 
and  religious  right.  With  General  Franco 
close  to  death  In  Madrid,  the  Spanish  gov- 
ernment withdrew  Its  forces  and  the  terri- 
tory was  divided  between  Morocco  and  Mau- 
ritania. 

A  bitter  conflict  followed  between  Morocco 
and  the  PoUsarlo  Front,  backed  by  Algeria, 
which  proclaimed  the  Sahara  an  Independent 
Arab  republic.  Mauritania,  Its  economy  de- 
stroyed by  the  conflict,  withdrew  and  handed 
over  Its  share  to  Morocco  in  the  late  1970s. 

Although  a  referendum  to  decide  the  terri- 
tory's future  Is  officially  scheduled  for  Janu- 
ary, preparations  are  not  going  smoothly. 
This  has  raised  doubts  about  whether  King 
Hassan  Is  prepared  to  let  the  vote  go  ahead 
on  the  terms  previously  agreed. 

A  month  before  the  ceaseflre.  King  Hassan 
told  Mr.  Javier  Perez  de  Cuelltu-,  the  UN  sec- 
retary-general, that  he  would  not  accept  the 
deployment  of  military  and  civilian  person- 
nel of  The  United  Nations  Mission  for  Ref- 
erendum in  Western  Sahara  (Minurso)  until 
he  was  satisfied  with  the  UN  criteria  for  de- 
ciding who  would  be  eligible  to  vote  in  the 
referendum. 

However,  Mr.  Perez  de  Cuellar  decided  to 
go  ahead  with  the  ceaseflre  on  the  agreed 
date,  despite  the  risk  of  subsequent  mis- 
understandings. Only  200  Minurso  personnel 
have  so  far  been  deployed  in  the  territory, 
strictly  for  the  purpose  of  monitoring  the 
ceaseflre.  To  ensure  a  free  and  fair  vote  in 
January  the  UN  reckons  It  will  need  at  least 
2,000. 

The  men  already  there  have  been  hampered 
In  their  task  because  key  equipment  has 
been  delayed  at  Moroccan  ports.  Observers 
from  the  UN  High  Commissioner  for  Refu- 
gees and  the  International  Conmilttee  of  the 
Red  Cross  are  virtually  barred  from  the  area. 
Morocco  has  yet  to  withdraw  any  of  its 
130,(XX)  troops  and  Is  reported  to  be  moving 
into  the  territory  some  170,000  civilians  who 
it  says  are  of  West  Saharan  origin.  Immi- 
grants firom  Morocco  already  far  outnumber 
those  of  the  indigenous  Saharawis  who  re- 
mained in  the  country  when  Morocco  took 
control. 


Military  operations  all  but  ceased  In  the 
mid-19e0s  but  the  bulk  of  the  Saharawis  pop- 
ulation is  still  living  in  refugee  camps,  con- 
trolled by  the  Polisario,  around  the  south- 
western Algerian  town  of  Tlndouf. 

All  three  parties  to  the  conflict— Morocco, 
Algeria  and  the  Polisario — have  agreed  since 
19B1  on  the  need  for  a  referendum  to  settle 
the  issue,  while  King  Hassan  insists  that  the 
result  can  only  "ratify"  the  status  quo. 

The  battleground  has  Increasingly  shifted 
to  the  list  of  those  "genuine"  Saharawis  who 
will  be  entitled  to  vote.  Hence  Morocco's  de- 
termination to  add  names.  It  submitted 
120,000  new  ones  to  the  UN  last  summer. 
Polisario  made  an  important  concession  by 
accepting  the  Spanish  census  list,  having 
earlier  been  foiled  by  Spain  in  an  attempt  to 
get  fake  old  identity  documents  printed  In 
Barcelona. 

Colonel  Rodriguez  de  Viguii,  who  as  sec- 
retary general  of  the  colony  supervised  the 
1974  census,  is  adamant  that  the  74.000-name 
list  is  accurate.  Checking  the  names  on  the 
list,  which  King  Hassan  refuses  to  let  the  UN 
publish,  could  be  helped  by  the  discovery 
three  years  ago  in  Madrid  of  duplicates  of 
50,000  national  identity  documents  Issued  to 
Saharawis  In  the  early  1970s.  The  documents 
Include  the  bearer's  name,  tribe  and  clan. 

The  confusion  has  added  to  the  scepticism 
among  senior  western  diplomats  about  the 
UN's  ability  to  organise  a  referendum  early 
next  year.  King  Hassan  could.  If  he  wishes, 
help  clarify  some  of  these  issue  in  El  Aiun 
today. 

U.N.  Officials  "Worked  Aoainst 

POUSARIO" 

(By  Leonard  Doyle) 

An  internationally  organized  referendum 
due  to  take  place  in  Western  Sahara  in  Janu- 
ary is  being  stymied  by  mismanagement  and 
questionable  practices  by  senior  UN  offlcials 
sympathetic  to  the  Moroccan  cause,  an  In- 
vestigation by  The  Independent  found. 

Confidential  computer  diskettes  showing 
the  identities  of  people  whom  the  Polisario 
guerrilla  movement  says  are  dead  have  ailleg- 
edly  been  provided  to  the  Moroccan  side  and 
there  are  fears  that  people  claiming  their 
identity,  along  with  tens  of  thousands  of 
other  Moroccans,  will  show  up  to  vote  in  the 
territory  In  January. 

Serious  questions  have  been  raised  about 
the  role  of  senior  officials  In  the  UN  negotia- 
tion team  and  about  the  political  Judgement 
of  Johames  Manz,  the  Swiss  former  protocol 
officer  In  charge  of  the  operation. 

Diplomats  and  UN  sources  claim  that  a 
senior  UN  official  provided  confidential  cen- 
sus lists  to  the  Moroccan  government. 
Polisario  officials  say  military  Information 
was  also  handed  over.  Senior  UN  officials  are 
believed  to  have  been  swayed  by  Morocco  to 
change  the  rates  for  the  referendum  in  a  way 
that  may  put  Polisario  at  a  disadvantage. 
Questions  have  been  raised  about  links  be- 
tween a  key  UN  negotiator  and  the  Moroc- 
can Royal  Palace.  It  has  been  further  alleged 
that  a  senior  UN  official  In  New  York  at- 
tempted on  several  occasions  and  eventually 
succeeded  in  handing  confidential  informa- 
tion to  Morocco  which  was  given  to  the  UN 
by  Polisario  to  help  Identify  those  eligible  to 
vote.  The  Independent  has  obtained  copies  of 
internal  UN  documents  expressing  concern 
about  the  named  official's  attempts  to  take 
confidential  computer  diskettes  to  Morocco 
last  summer.  The  official  succeeded  in  hand- 
ing over  the  disk-  ettes  despite  the  objec- 
tions of  other  UN  officials,  according  to  sen- 
ior diplomatic  sources.  The  official  did  not 
answer  enquiries  this  week  about  these  alle- 
gations. 
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Under  the  UN  plan,  expected  to  cost  SlSOm 
(£8Sm)  some  2,700  election  monitors,  military 
observers  and  guards  are  to  supervise  the  ref- 
erendum. It  will  give  the  people  of  the 
former  Spanish  colony  of  Western  Sahara 
the  choice  between  independence  and  full  in- 
tegration with  Morocco.  Britain  Is  providing 
15  military  officers  as  observers  who  are  al- 
ready on  the  ground  and  S8m  for  the  oper- 
ation, known  as  Mimurso  after  its  Spanish 
acronym. 

A  census  taken  by  Spain  In  1974  Is  supposed 
to  provide  the  benchmark  for  the  referen- 
dum, but  Morocco  wants  to  change  the  eligri- 
bllity  rules  so  that  the  children  of  those  who 
left  the  desert  decades  ago  are  allowed  to 
vote.  This  will  show  the  outcome  in  Moroc- 
co's favor  and  ensure  that  the  territory 
never  becomes  Independent,  diplomats  fear. 
Polisario  and  Algeria  reject  the  proposed 
changes. 

Morocco  is  not  co-operating  with  the  UN 
according  to  diplomatic  and  UN  sources,  and 
has  refused  to  allow  the  full  deployment  of 
the  Mimurso  force  until  it  is  satisfied  with 
the  criteria  for  the  referendum.  No  Journal- 
ists have  been  allowed  to  accompany  the  ad- 
vance team  of  250  or  so  UN  officials  and 
peacekeepers. 

The  Western  Sahara  issue  may  be  affected 
by  the  election  of  the  next  Secretary-Gen- 
eral, and  Mr.  Perez  de  Cuellar  is  said  to  be 
apprehensive  that  an  African  Secretary-Gen- 
eral— say,  Bernard  Chldzcro  of  Zimbabwe — 
could  set  back  the  peace  process  since  the 
Organization  of  African  Unity  recognizes 
Pollsarlo's  claims  to  statehood. 

Mr.  Perez  de  Cuellar  may  be  bending  under 
pressure  from  the  King  of  Morocco  to  change 
the  criteria  which  determine  who  may  vote 
In  the  referendum.  Mr.  Perez  de  Cuellar  has 
not  yet  protested  against  King  Hassan's  re- 
cent announcement  that  he  was  sending 
170,000  Moroccans  Into  Western  Sahara  be- 
fore the  vote,  an  act  In  clear  violation  of  the 
peace  plan  drafted  after  months  of  careful 
negotiation  by  the  five  permanent  members 
of  the  Security  Council. 

"This  Is  potentially  a  serious  failure  in  a 
major  UN  peacekeeping  operation  and  it 
must  cast  a  shadow  over  the  reputation  of 
the  Secretary-General  as  he  leaves  office."  a 
diplomat  familiar  with  the  allegations  of 
misconduct  in  the  UN  operation  said  this 
week. 

EUROPEAN  Parliament  Resolution  on  the 
Western  Sahara  Peace  Plan 

A.  whereas  the  UN  Security  Council  and 
Assembly  unanimously  adopted  In  April  and 
May  1991  the  peace  plan  drawn  up  by  the  Sec- 
retary-General on  holding  a  referendum  in 
the  Western  Sahara  and  setting  up  the  Unit- 
ed Nations  mission  to  the  Western  Sahara. 

B.  having  regard  to  the  formal  agreement 
which  the  two  parties  to  the  conflict  have 
given  to  the  peace  plan  and  their  undertak- 
ings that  It  should  be  carried  out  to  the  let- 
ter, 

C.  whereas  the  peace  plan  for  the  Western 
Sahara  Is  of  great  Importance  for  the  politi- 
cal stability  of  the  Maghreb  and  of  a  large 
part  of  the  Arab  world,  as  Is  evidenced  by  the 
constant  interest  shown  by  the  various  coun- 
tries in  the  area  and  the  condemnations  of 
countries  which  do  not  belong  to  this  politi- 
cal region, 

D.  having  regard  to  the  declaration  issued 
by  the  EC  Council  of  Ministers  on  29  June 
1991  in  Luxembourg  supporting  the  contin- 
ued efforts  of  the  UN  Secretary-General  and 
his  special  envoy  to  ensure  the  smooth 
progress  of  the  peace  process, 

E.  concerned  at  the  request  submitted  on 
24  August  1991  to  the  UN  by  the  Kingdom  of 
Morocco  that  the  referendum  be  postponed. 


F.  concerned  also  that  the  Kingdom  of  Mo- 
rocco has  asked  the  United  Nations  to  make 
changes  to  the  electoral  registers,  which  are 
incompatible  with  the  principles  and  proce- 
dures laid  down  in  the  peace  plan, 

G.  whereas  the  recent  attacks  by  Moroccan 
forces  have  significantly  exacerbated  the  sit- 
uation, forcing  sections  of  the  Sahrawi  popu- 
lation to  begin  a  new  exodus  and  causing 
deaths  and  Injuries  amongst  civilians, 

H.  whereas  the  statements  by  the  King  of 
Morocco  concerning  an  amnesty  for  certain 
IwUtical  prisoners  provided  they  declare  the 
Western  Sahara  to  be  an  Integral  part  of  Mo- 
rocco amount  to  a  denial  of  freedom  of  opin- 
ion. 

I.  having  regard  to  its  resolutions  of  15 
March  1989  on  the  political  situation  in  the 
Western  Sahara>  and  18  April  1991  on  support 
for  the  United  Nations  Western  Sahara  peace 
plan.* 

1.  Considers  that  the  achievement  of  the 
UN  peace  plan  represents  EUi  historic  oppor- 
tunity to  put  an  end  to  the  war  which  has  af- 
flicted this  region  since  1975  and  thereby  to 
bring  to  a  close  the  final  chapter  of  the 
decolonization  of  Africa; 

2.  Confirms  its  support  for  the  UN  peace 
plan  and  calls  for  it  to  be  implemented 
promptly  and  In  f\ill;  condemns  any  military 
offensive  which  Jeopardizes  the  peace  plan; 

3.  Welcomes  the  entry  Into  force  of  the 
ceasefire  on  6  September  1991  as  a  crucial 
step  towards  the  referendum  on  self-deter- 
mination; congratulates  the  UN  Secretary- 
General  on  his  resolute  approach  to  main- 
taining the  date  of  the  ceasefire; 

4.  Draws  attention  to  the  fact  that  the  1974 
Spanish  census  forms  the  basis  of  the  elec- 
toral regrlsters  and  that  any  addition  thereto 
is  only  possible  following  Individual  requests 
by  Sahrawi  persons  and  assessment  by  the 
UN  mission's  identification  committee; 

5.  Stresses  the  need  for  all  political  pris- 
oners to  be  released,  for  prisoners  of  war  to 
be  exchanged  and  for  the  Sahrawi  refugees 
who  have  fled  to  neighbouring  countries  to 
be  repatriated; 

6.  Considers  it  essential  that  the  UN  mis- 
sion's teams  be  given  immediate  access  to 
the  territory,  and  that  equipment  be  trans- 
ported without  hindrance,  so  that  they  can 
fulfll  the  tasks  and  obligations  conferred 
upon  them  by  the  peace  plan; 

7.  Urges  that,  in  view  of  their  special  polit- 
ical and  trade  links  with  Morocco,  the  Com- 
munity and  the  Member  States  use  all  pos- 
sible influence  to  ensure  that  the  peace  plan 
is  respected; 

8.  Calls  on  the  UN  Security  Council,  the 
European  Community  and  the  governments 
of  the  Member  States  to  take  firm  action  in 
the  event  of  any  failure  to  comply  with  or 
attempts  to  hold  up  the  peace  plan  which  has 
been  adopted; 

9.  Considers  it  a  matter  of  urgency.  In  view 
of  the  serious  threats  to  the  peace  process, 
that  International  observers  from  par- 
liaments and  NGOs  be  allowed  to  monitor 
the  peace  process  In  situ  in  the  Western  Sa- 
hara with  Immediate  effect  until  the  results 
of  the  referendum  have  been  published  and 
decides  to  send  a  delegation  to  observe  the 
referendum;  urges  the  parliaments  of  the 
Member  States  to  do  likewise; 

10.  Calls  on  the  Commission  to  make  a  Q- 
nancial  contribution  to  the  repatriation  and 
reintegration  of  Sahrawi  refugees  by  the 
UNHCR  through  the  UN  mission  and  to 
maintain,  where  necessary,  aid  to  the  refu- 
gees in  the  Tlndouf  camps; 
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11.  Congratulates  the  Spanish  and  Greek 
governments  which  have  already  made  their 
contributions  to  the  UNHCR  and  calls  on  the 
other  governments  to  follow  suit  as  a  matter 
of  urgrency; 

12.  Instructs  its  President  to  forward  this 
resolution  to  the  Ouncil.  the  Commission, 
the  governments  and  parliaments  of  the 
Member  States,  the  UN  Secretary-General, 
the  President-in-Office  of  the  Conference  of 
Heads  of  State  or  Government  of  the  OAU, 
the  Moroccan  Government  and  the  PoUsarlo 
Front. 

Report  by  the  U.N.  Secretary-General— 

the  SmiATION  CONCERNINO  WESTERN  SAHARA 
INTRODUCTION 

1.  At  its  2929th  meeting  on  27  June  1990,  the 
Security  Council  adopted  resolution  658 
(1990)  concerning  the  situation  in  Western 
Sahara  which.  Inter  alia,  as  requested  the 
Secretary-General  to  transmit  to  the  Secu- 
rity Council,  as  soon  as  possible,  a  further 
detailed  report  on  his  plan  for  the  Implemen- 
tation of  the  settlement  proposals  for  West- 
em  Sahara.  The  full  text  of  the  resolution 
reads  as  follows: 

"The  Security  Council. 

"Recalling  its  resolution  621  (1968)  of  20 
September  1988,  by  which  it  decided  to  au- 
thorize the  Secretary-General  to  appoint  a 
Specif  Representative  for  Western  Sahara 
and  to  request  the  Secretary-General  to 
transmit  to  it  as  soon  as  possible  a  report  on 
the  holding  of  a  referendum  for  self-deter- 
mination of  the  people  of  Western  Sahara 
and  on  ways  and  means  to  ensure  the  organi- 
zation and  supervision  of  such  a  referendum 
by  the  United  Nations  In  co-operation  with 
the  Organization  of  African  Unity, 

"Recalling  also  that,  on  30  August  1988.  the 
Kingdom  of  Morocco  and  the  Frente  Popular 
para  la  Llberaclon  de  Saguia  el-Hamra  y  de 
Rio  de  Oro  gave  their  agreement  In  principle 
to  the  proposals  of  the  United  Nations  Sec- 
retary-General and  the  current  Chairman  of 
the  Organization  of  African  Unity  In  the 
framework  of  their  Joint  mission  of  good  of- 
fices, 

"Having  considered  the  report  of  the  Sec- 
retary-General on  the  situation  concerning 
Western  Sahara  (S/21360), 

"1.  Elxpresses  its  full  support  to  the  Sec- 
retary-General in  his  mission  of  good  offices, 
pursued  Jointly  with  the  current  Chairman 
of  the  Organization  of  African  Unity,  with  a 
view  of  settling  the  question  of  Western  Sa- 
hara; 

"2.  Approves  the  report  of  the  Secretary- 
General,  transmitted  to  the  Security  Council 
in  accordance  with  resolution  621  (1988)  with 
a  view  to  settling  the  question  of  Western 
Sahara,  which  contains  the  full  text  of  the 
settlement  proposals  as  accepted  by  the  two 
parties  on  30  August  1988  as  well  as  an  out- 
line of  the  plan  provided  by  the  Secretary- 
General  in  order  to  Implement  those  propos- 
als; 

"3.  Calls  upon  the  two  parties  to  co-oper- 
ate fully  with  the  Secretary-General  of  the 
United  Nations  and  the  current  Chairman  of 
the  Organization  of  African  Unity  in  their  ef- 
forts aimed  at  an  early  settlement  of  the 
question  of  Western  Sahara; 

"4.  Welcomes  the  intention  of  the  Sec- 
retary-General to  dispatch,  in  the  immediate 
future,  a  technical  mission  to  the  territory 
and  to  neighboring  countries,  in  particular 
to  refine  the  administrative  aspects  of  the 
outline  plan  and  to  obtain  the  necessary  in- 
formation for  the  preparation  of  a  farther  re- 
port to  the  Security  Council; 

"5.  Requests  the  Secretary -General  to 
transmit  to  the  Security  Council  as  soon  as 
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possible  a  fttrther  detailed  report  on  his  Im- 
plementation plan,  contalnlner  In  particular 
an  estimate  of  the  cost  of  the  United  Nations 
Mission  for  the  Referendum  In  Western  Sa- 
hara (MINURSO),  on  the  understanding:  that 
this  further  report  should  be  the  basis  on 
which  the  Security  Council  would  authorize 
the  establishment  of  MINURSO." 

2.  The  present  report  Is  submitted  pursuant 
to  paragraph  5  of  resolution  658  (1990).  It 
takes  account  of  the  work  of  the  technical 
mission  referred  to  in  paragraph  4  of  the  res- 
olution. It  also  reflects  the  clarification  of 
certain  points  that  I  mentioned  to  the  Secu- 
rity Council  at  Its  informal  consultations  on 
30  June  1990  and  which  I  have  since  pursued 
with  the  parties.  After  a  brief  description  of 
the  technical  mission,  the  report  addresses 
each  of  the  main  elements  of  the  Implemen- 
tation plan  contained  In  paragraphs  48  to  76 
of  my  report  of  18  June  1990  (S/21360),  adding 
any  detail  which  may  be  of  assistance  to 
members  of  the  Security  Council  in  their 
consideration  of  my  recommendation  that 
this  mission  should  now  proceed.  The  report 
then  amplifies  the  information  contained  in 
paragraphs  77  to  82  of  document  S/21360  about 
the  personnel  and  financial  requirements  of 
the  United  Nations  Mission  for  the  Referen- 
dum in  Western  Sahara  (MINURSO),  Includ- 
ing an  estimate  of  Its  overall  cost.  After  de- 
scribing the  proposed  timetable  and  rec- 
ommendation that  the  Security  Council 
should  now  decide  to  establish  MINURSO 
and  set  a  target  date,  subject  to  the  nec- 
essary appropriation  action  by  the  General 
Assembly,  for  the  commencement  of  Its  op- 
erations in  the  mission  area. 

I.  THE  TECHNICAL  SURVEY  MISSION 

3.  Upon  the  adoption  of  resolution  658 
(1990),  I  dispatched  a  technical  mission  to  the 
Territory  and  to  neighbouring  countries  for 
the  purpose  of  gathering  and  updating  all 
available  Information  relevant  to  the  plan 
for  the  implementation  of  the  settlement 
proposals.  In  addition  to  its  visit  to  the  Ter- 
ritory, the  mission  visited  Morocco,  as  well 
as  the  neighbouring  countries  of  Mauritania 
and  Algeria.  The  mission,  which  was  led  by 
Mr.  Issa  Dlallo,  my  Special  Assistant,  spent 
16  days  in  the  region,  from  28  July  to  13  Au- 
gust 1990.  A  staff  member  of  the  General  Sec- 
retariat of  the  Organization  of  African  Unity 
(OAU)  participated  in  the  mission.  It  was  as- 
sisted in  its  task  by  the  generous  provision 
of  air  transport  and  other  facilities  by  the 
Governments  of  Algeria,  Mauritania,  Mo- 
rocco and  Switzerland. 

4.  The  mission  was  received  at  Rabat  by 
His  Majesty  King  Hassan  II  of  Morocco.  Ex- 
tensive technical  discussions  were  also  held 
with  senior  officials  of  the  Moroccan  admin- 
istration, both  at  Rabat  and  in  Western  Sa- 
hara. Field  visits  were  made  to  various  local- 
ities and  to  a  command  post  at  the  sand  wall 
constructed  by  Morocco  close  to  the  eastern 
and  southern  frontiers  of  the  Territory. 

5.  The  mission  also  met  with  Mr.  Moham- 
med Abdelaziz,  Secretary -General  of  the 
Frente  Popular  para  la  Liberaclon  de  Sagula 
el-Hamra  y  de  Rio  de  Oro  (Frente 
POLISARIO)  and  held  technical  meetings 
with  senior  POLISARIO  officials  in  the  area 
of  Tindouf.  It  undertook  field  visits  to  a 
nombcr  of  localities  in  the  area  between  the 
Territory's  eastern  border  and  the  sand  wall. 

6.  In  Mauritania,  the  mission  was  received 
by  President  Mouawiya  Ould  Sldl-Ahmed  El- 
Taya.  In  Algeria,  it  met  with  Mr.  Sid  Ahmad 
Ohosali.  the  Minister  of  Foreign  Affairs. 

7.  T^ese  visits  enabled  the  mission  to  dis- 
cuss matters  related  to  the  implementation 
plan  and  to  update  the  information  available 
to  the  Secretariat  about  logistic  and  other 


conditions  in  the  Territory.  On  its  return, 
the  mission  recommended  the  refinement  of 
certain  administrative  aspects  of  the  plan. 
Its  work  made  it  possible  to  elaborate.  In 
more  precise  terms,  the  operational  require- 
ments and  cost  estimate  of  MINURSO. 

II.  MAIN  ELEMENTS  OF  THE  IMPLEMENTATION 
PLAN 

The  Special  Representative  of  the  Secretary- 
General  and  the  United  Nations  Mission  for 
the  Referendum  in  Western  Sahara 

8.  The  mandate  and  functions  of  my  Spe- 
cial Representative  are  summarized  in  para- 
graphs 48  and  49  of  document  3/21360.  He  will 
report  to  me  and  make  such  recommenda- 
tions as  he  considers  necessary  with  respect 
to  the  discharge  of  his  responsibilities. 

9.  The  two  parties,  namely  the  kingdom  of 
Morocco  and  the  Frente  POLISARIO.  recog- 
nize in  the  settlement  proposals  that  sole 
and  exclusive  responsibility  for  the  organiza- 
tion and  conduct  of  the  referendum  Is  vested 
in  the  United  Nations.  Accordingly.  I  will 
issue  regulations  governing  the  organization 
and  conduct  of  the  referendum  that  will  es- 
sentially embody  the  relevant  provisions  of 
the  settlement  proposals  agreed  to  by  par- 
ties. My  Special  Representative,  acting 
under  my  authority  and,  as  necessary,  on  in- 
structions over  all  matters  with  regard  to 
the  organization  and  conduct  of  the  referen- 
dum. He  will  be  authorized  to  Issue  rules  and 
instructions  consistent  with  the  regulation 
Issued  by  me.  The  arrangements  relating  to 
these  rules.  Instructions  and  regulations  are 
described  In  paragraph  58  of  document  8/ 
21360. 

10.  The  Special  Representative  will  be  as- 
sisted by  MINURSO,  which,  in  addition  to 
the  Special  Representative's  office,  will  con- 
sist of  civilian,  security  and  military  units. 
The  Special  Representative  will  head  and  di- 
rect MINURSO,  which  will  be  large  enough 
to  enable  him  to  perform  his  functions. 
MINURSO  will  function  as  an  intergrated  op- 
eration under  the  overall  authority  of  the 
Special  Representative  as  described  above 
and  will  have  its  headquarters  of  Laayoune. 
The  Special  Representative  will  have  a  Dep- 
uty Special  Representative,  who  will  be  in 
charge  of  the  mission  during  any  absence  of 
the  Special  Representative  from  the  mission 
area.  This  area  Includes  the  Territory  of 
Western  Sahara  and  designated  locations  in 
neighboring  countries,  particularly  the 
Tindouf  refugee  camps,  where  numbers  of 
Western  Saharans  are  known  to  be  living.  In 
accordance  with  paragraph  70  of  document  S/ 
21360.  the  Special  Representative  will  also  be 
assisted  by  an  independent  jurist  to  be  des- 
ignated by  the  Secretary-General. 

11.  The  Office  of  the  Special  Representa- 
tive will  provide  support  to  him  in  the  exer- 
cise of  his  responsibilities  and  authority  as 
well  as  in  his  liaison  and  coordination  func- 
tions. In  addition  to  a  section  dealing  with 
political  affairs,  the  Office  will  have  sections 
dealing  with  legal  affUrs  and  with  informa- 
tion and  public  relations.  It  will  also  be  as- 
sisted by  an  appropriate  number  of  field  of- 
fices. 

Transitional  period 

12.  As  stated  in  paragraph  SO  of  document 
S/21360.  the  transitional  period  will  begin 
with  the  coming  into  effect  of  the  cease-fire 
on  D-Day  and  end  with  the  proclamation  of 
the  results  of  the  referendum,  although 
MINURSO  will  continue  to  discharge  the  re- 
sponsibilities described  in  paragraph  75  of 
document  S/21360  for  a  period  of  some  weeks 
thereafter.  In  accordance  with  the  timetable 
set  out  in  section  V  of  the  present  report,  it 
Is  envisaged  that  the  transitional  period  will 


last  for  ao  weeks  and  that  MINURSO  will  re- 
main in  the  Territory  for  up  to  26  weeks 
Crom  the  coming  into  effect  of  the  cease-fire 
(D-Day).  It  should  be  noted,  however,  that 
the  periods  of  time  allowed  for  the  various 
processes  in  the  timetable  are  estimates  and 
it  is  possible  that  some  of  the  processes  may 
be  completed  in  a  shorter  period  than  that 
indicated.  It  is  also  possible,  of  course,  that 
a  longer  period  will  be  required.  In  either 
case,  the  Special  Representative  may.  after 
consultation  with  me.  determine  whether 
circumstances  require  any  alteration  in  the 
timetable,  in  accordance  with  the  authority 
given  to  him. 

Cease-fire 

13.  The  arrangements  relating  to  the  cease- 
fire are  described  in  paragraphs  51  to  53  of 
document  8/31360. 

Moroccan  militar]/  presence 

14.  In  the  course  of  my  consultations  with 
Its  authorities,  Morocco  has  undertaken  to 
reduce  its  troops  In  the  Territory  to  a  level 
not  exceeding  65,000  all  ranks,  within  a  pe- 
riod of  11  weeks  firom  the  coming  into  effect 
of  the  cease-fire  on  D-Day.  I  have  accepted 
this  as  an  appropriate,  substantial  and 
phased  reduction  in  accordance  with  the  set- 
tlement proposals. 

Confinement  of  each  party's  troops  to 
designated  locations 

15.  In  accordance  with  paragraph  56  of  doc- 
ument 8/21360,  all  remaining  Moroccan 
troops  will  be  located  In  static  or  defensive 
positions  along  the  sand  wall,  with  the  lim- 
ited exceptions  mentioned  in  that  paragraph. 
All  will  be  monitored  by  the  military  oboerv- 
ers  of  MINURSO,  who  will  be  colocated  with 
Moroccan  subsector  headquarters  on  the 
sand  wall  and  with  the  support  and  loglstlca 
units  remaining  elsewhere  in  the  Territory. 
The  military  observers  will  conduct  exten- 
sive patrols  by  land  and  air  to  ensure  observ- 
ance of  the  cease-fire  and  the  confinement  of 
the  Moroccan  troops  to  the  designated  loca- 
tions. They  will  also  monitor  the  custody  of 
certain  arms  and  ammunition. 

16.  As  regards  Frente  POLISARIO  troops, 
my  Special  Representative  will,  in  accord- 
ance with  the  settlement  proposals,  des- 
ignate the  locations  to  which  they  will  be 
confined,  with  their  arms,  ammunition  and 
military  equipment,  with  effect  f^m  the 
coming  into  force  of  the  cease-fire  on  D-Day. 
They  will  be  monitored  by  the  military  ob- 
servers of  MINURSO.  who  will  be  deployed  at 
each  of  the  designated  locations. 

Release  of  political  prisoners  and  detainees 

17.  The  arrangements  relating  to  the  re- 
lease of  political  prisoners  and  detainees  are 
described  in  paragraphs  33  (b)  and  70  of  docu- 
ment S/21360. 

Exchange  of  prisoners-of-war 

18.  The  settlement  proposals  also  provide 
for  the  exchange  of  prlsoners-of-war  (POWs) 
(see  para.  20  of  8/21360).  This  will  take  place 
under  the  auspices  of  the  International  Com- 
mittee of  the  Red  Ooss  (ICRC).  My  Special 
Representative  will  establish  early  contact 
with  ICRC  with  a  view  to  implementation  of 
the  exchange  of  prisoners  as  soon  as  possible 
after  the  cease-fire  comes  into  effect  on  D- 
Day. 

Identification  and  registration  of  voters 

19.  A  central  element  in  the  settlement 
proposals  is  the  identification  and  registra- 
tion of  all  Western  Saharans  eligible  to  vote 
in  the  referendum.  This  work  will  be  en- 
trusted to  the  Identification  Commission.  It 
Is  stated  in  the  settlement  proposals  (8/21360. 
para.  25)  that  "the  Commission  will  perform 


its  task  during  the  transitional  period".  It 
has.  however,  become  clear  that,  as  ex- 
plained below,  certain  tasks  can.  and  indeed 
must,  be  completed  outside  and  inside  the 
Territory  before  the  cease-fire  comes  into  ef- 
fect. I  accordingly  intend  to  appoint  the 
members  of  the  Identification  Commission 
as  soon  as  the  Security  Council  has  decided 
to  establish  MINURSO.  so  that,  under  the  di- 
rection of  my  Special  Representative,  they 
can  begin  the  necessary  preparatory  work 
without  delay,  beginning  with  the  establish- 
ment of  the  Conmilssion's  rules  of  procedure. 

20.  The  Identification  Commission's  task 
will  be  to  implement  the  proposals,  agreed 
upon  by  the  two  parties,  that  all  Western 
Saharans  to  whom  the  1974  census  under- 
taken by  the  Spanish  authorities  related  and 
who  are  aged  18  years  or  over  will  have  the 
right  to  vote,  whether  they  are  currently 
present  in  the  Territory  or  living  outside  it 
as  refugees  or  for  other  reasons.  The  Com- 
mission's mandate  to  update  the  1974  census 
will  Include  (a)  removing  from  the  lists  the 
names  of  persons  who  have  since  died  and  (b) 
considering  applications  from  persons  who 
claim  the  right  to  participate  in  the  referen- 
dum on  the  grounds  that  they  are  Western 
Saharans  and  were  omitted  from  the  1974 
census.  The  tribal  chiefs  of  Western  Sahara 
will  be  asked  to  contribute  to  the  Identifica- 
tion Commission's  work.  A  preliminary 
meeting  took  place  with  a  rei)resentative 
group  of  tribal  chiefs  at  Geneva  in  June  1990. 
Further  discussions  with  tribal  chiefs  will  be 
held,  after  the  decision  has  been  taken  to  es- 
tablish MINURSO,  In  order  to  refine  the 
Commission's  operational  procedures.  The 
parties  and  representatives  of  OAU  will,  as 
appropriate,  participate  as  official  observers 
in  the  work  of  the  Identification  Commis- 
sion. 

21.  The  first  stage  of  the  Conunlssion's 
work  will  be  to  update  the  1974  census  list. 
As  a  preparatory  step,  a  copy  of  this  list  was 
transmitted  to  each  of  the  parties  on  16  Oc- 
tober 1990,  with  a  request  for  any  available 
information  about  persons  who  have  died 
since  1974  and  about  the  whereabouts  of 
those  who  remain  alive,  whether  Inside  or 
outside  the  Territory.  Both  of  the  parties 
have  been  asked  to  provide  this  information 
soon.  Its  early  receipt  will  facilitate  the 
Identification  Commission's  work,  which  is 
to  conmience  immediately  after  the  General 
Assembly  has  approved  MINURSO's  budget. 
The  Commission,  having  made  such  revisions 
to  the  1974  list  as  seem  to  it  appropriate,  will 
arrange  for  the  revised  list  to  be  published  in 
the  Territory  and  In  places  outside  where 
numbers  of  Western  Saharans  are  known  to 
be  living.  At  the  same  time,  the  Commission 
will  publish  Instructions  on  how  individual 
Western  Saharans  can  apply  in  writing,  be- 
fore a  specified  date,  for  inclusion  in  the  list 
on  the  grounds  that  they  were  omitted  Crom 
the  1974  census.  It  Is  estimated  that  four 
weeks  will  be  required  for  this  part  of  the 
Commission's  work.  A  further  period  of  four 
weeks  will  be  set  for  the  Commission  to  re- 
ceive individual  written  applications  for  the 
Inclusion  of  names  in  the  list.  The  applica- 
tions will  be  classified  and  the  Commission, 
assisted  by  the  tribal  chiefs  and  in  the  pres- 
ence of  observers  trom  OAU  and  the  parties, 
will  meet  in  New  York  or  Gteneva  to  review 
them  under  the  supervision  of  the  Special 
Representative.  It  Is  estimated  that  this  re- 
view will  take  up  to  four  weeks.  When  it  has 
been  completed  and  prior  to  D-Day.  a  con- 
solidated list  of  the  names  of  persons  who. 
on  the  basis  of  the  revised  1974  census  and 
the  review  of  applications  received,  have 
been  judged  to  be  eligible  to  vote  will,  with 


my  clearance,  be  published  in  the  Territory 
and  in  places  outside  where  numbers  of 
Saharans  are  known  to  be  living. 

22.  By  D-Day  the  Identification  Commis- 
sion will  be  fully  established  in  the  mission 
area.  The  Commission  will  be  assisted  in  its 
work  by  the  field  offices  established  at  prin- 
cipal population  centres  as  well  as  by  static 
and  mobile  teams,  consisting  of  a  leader, 
three  Identification/registration  officers,  a 
clerk/typist,  two  civilian  police  monitors 
and  support  staff  such  as  interpreters  and 
drivers. 

23.  At  this  second  stage  in  its  work,  the 
Commission  will  undertake  two  main  func- 
tions, in  each  of  which  It  will  be  assisted  by 
the  tribEil  chiefs.  The  functions  will  be: 

(a)  To  identify,  and  issue  registration  cards 
to.  persons  whose  names  are  on  the  published 
list  of  eligible  voters; 

(b)  To  provide,  and  organize  procedures,  for 
appeals  against  non-inclusion  of  names  in 
the  published  list  or  against  decisions  made 
under  subparagraph  (a)  above. 

Arrangements  will  be  made  for  the  Com- 
mission to  identify  and  register,  at  the  des- 
ignated locations,  all  Frente  POLISARIO 
troops  who  are  eligible  to  vote,  as  well  as 
any  Western  Saharans  who  are  similarly  eli- 
gible and  may  be  serving  in  the  Moroccan 
forces. 

24.  It  Is  envisaged  that  a  period  of  up  to  11 
weeks  will  be  required  for  this  second  stage 
of  the  Committee's  work.  When  It  has  been 
completed,  the  Special  Representative  will 
submit  to  me.  for  consideration  in  consulta- 
tion with  the  current  Chairman  of  OAU.  a 
consolidated  list  of  all  registered  voters.  The 
final  voters  list  will  be  published  as  soon  as 
It  has  been  authorized  by  me. 

Organization  of  the  referendum 

25.  The  Referendum  Commission  will  assist 
the  Special  Representative  in  all  aspects  of 
the  organization  and  conduct  of  the  referen- 
dum in  the  context  of  the  sole  and  exclusive 
responsibility  vested  in  him.  The  Commis- 
sion's functions  are  specified  in  paragraphs 
63  to  66  of  document  S/21360.  It  will  advise 
the  Special  Representative  on  measures  nec- 
essary to  ensure  that  the  referendum  is  free 
and  fair,  without  military  or  administrative 
constraints,  and  that  there  is  no  intimida- 
tion or  interference  in  the  referendum  proc- 
ess. The  two  parties  and  the  representatives 
of  OAU  will,  as  appropriate,  be  associated  as 
official  observers  in  the  Commission's  work. 

26.  As  envisaged  in  paragraph  63  of  docu- 
ment 8/21360, 1  shall  appoint  the  Referendum 
Commission  as  soon  as  the  General  Assembly 
has  approved  MINURSO's  budget,  so  that  it 
can  undertake  the  necessary  preparatory 
work.  The  main  part  of  this  work,  which  will 
be  performed  In  New  York,  will  be  to  prepare 
the  regulations,  rules  and  instructions  that 
will  establish  the  legal  framework  for  the 
United  Nations  to  organize  and  conduct  the 
referendum  and  which  will  be  promulgated 
In  the  Territory  as  soon  as  possible  after  D- 
Day. 

27.  A  small  core  staff  of  the  Referendum 
Commission  will  begin  work  in  the  Territory 
after  D-Day.  With  the  assistance  of  the  field 
offices,  it  will  become  fully  operational  as 
the  Identification  Conunission  is  concluding 
its  work.  The  Referendum  Commission  will 
be  augmented  by  appropriately  qualified  per- 
sonnel from  the  Identification  Commission 
whose  own  tasks  are  to  be  completed  by  D- 
Day  -(-11  weeks. 

28.  In  recent  consultations  with  me.  both 
parties  have  accepted  my  proposal  to  estab- 
lish a  code  that  would  govern  their  conduct 
and  behavior  and  that  of  their  supporters 
during  the  referendum  campaign.  The  pur- 


pose of  the  code  of  conduct  will  be  to  ensure 
that,  while  there  is  breedom  of  political  cam- 
paigning, there  will  also  be  a  consequent  re- 
sponsibility placed  on  all  concerned  to  ac- 
cept others'  freedom  to  campaign.  The  Spe- 
cial Representative  will  initiate  discussions 
with  the  two  parties  about  the  code  of  con- 
duct as  soon  as  possible. 

29.  The  Special  Representative  will  deter- 
mine the  starting  date  of  the  referendum 
campaign  when  he  is  satisfied  that  the  nec- 
essary arrangements  have  been  made  to  en- 
sure that  all  Western  Saharans.  without  re- 
striction and  in  complete  equity,  will  have 
the  opportunity  to  participate  in  the  cam- 
paign. It  is  envisaged  that  it  will  begin  at  D- 
Day  +  17  weeks,  subject  to  the  authority 
given  to  the  Special  Representative  to  alter 
the  timetable  if  he  should  determine  the  cir- 
cumstances so  require. 

30.  An  adequate  number  of  polling  stations 
will  be  established  throughout  the  Territory 
in  order  to  give  all  eligible  Western 
Saharans  the  opportunity  to  vote  in  the  ref- 
erendum. Voting  will  take  place  only  in  the 
Territory.  The  precise  locations  of  the  poll- 
ing stations  will  be  determined  on  the  basis 
of  the  data  collected  during  the  registration 
of  voters,  as  well  as  existing  population  cen- 
tres and  areas  where  returning  Western 
Saharans  have  been  located. 

31.  Two  weeks  before  the  referendum  itself, 
the  Referendum  Commission  will  be 
strengthened  by  additional  personnel  who 
will  serve  as  polling  officers,  presiding  offi- 
cers and  counting  officers.  These  additional 
personnel  will  leave  the  Territory  imme- 
diately after  the  referendum,  but  essential 
staff  of  the  Referendum  Commission  will  re- 
main until  the  referendum  results  have  been 
certified  and  related  matters  have  been  dis- 
posed of. 

Other  responsibilities  of  the  Special 
RepresentatixK  during  the  transitional  period 

32.  In  discharging  the  responsibilities  de- 
scribed in  paragraphs  67  to  69  of  document  S/ 
21360.  the  Special  Representative  will  be  as- 
sisted by  his  office,  including  the  field  of- 
fices, and  by  the  Security  Unit,  whose  func- 
tions and  organization  are  outlined  in  para- 
graphs 79  and  80  of  document  S/21360. 

33.  There  are  only  two  points  to  add.  First, 
firearms  will  be  kept  in  a  weapons  storage 
safe  at  each  Security  Unit  location,  but  Se- 
curity Unit  personnel  (who  will  be  known  as 
CrVPOL)  will  actually  carry  arms  only  In 
cases  where  they  are  so  authorized  by  the 
Police  Commissioner,  acting  upon  instruc- 
tions from  the  Special  Representative.  The 
firing  of  arms  will  be  limited  to  clear  cases 
of  self-defense.  Secondly,  the  Security  Unit 
will  establish  a  number  of  district  head- 
quarters that  will,  as  far  as  possible,  be 
colocated  with  the  Special  Representative's 
field  officers. 

Return  of  refugees,  other  Western  Saharans  and 
members  of  the  Frente  POLISARIO  entitled  to 
vote 

34.  An  essential  element  in  the  Implemen- 
tation of  the  settlement  proposals  will  be  the 
repatriation  of  those  Western  Saharans  who 
are  identified  as  being  eligible  to  vote  in  the 
referendum  and  who  wish  to  return  to  the 
Territory  to  do  so.  A  programme  will  there- 
fore be  required  to  facilitate  the  voluntary 
return  of  such  persons,  along  with  their  im- 
mediate families,  from  designated  locations 
in  neighbouring  countries,  with  security  to 
be  provided  by  the  military  unit  of 
MINURSO.  It  will  require  the  prior  promul- 
gation of  a  general  and  complete  amnesty  for 
all  returnees,  in  order  to  ensure  the  nec- 
essary conditions  for  their  firee  and 
unimpeded  return. 
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36.  The  United  Nations  Hlgb  Commissioner 
for  Reftigees  (UNHCR)  will  be  responsible  for 
the  Implementation  of  the  repatriation  pro- 
gramme, which  will  form  an  Integral  part  of 
the  MINURSO  operation  and  will  be  carried 
out  In  accordance  with  UNHCR's  mandate. 
Its  task  will  be  threefold:  to  ascertain  and 
record  the  repatriation  wishes  of  each  West- 
em  Saharan  as  he  or  she  is  registered  as  a 
voter  by  the  Identification  Commission;  to 
issue  the  necessary  documentation  to  the 
members  of  his  or  her  immediate  family;  and 
to  establish  and  manage,  in  cooperation  with 
MINURSO  which  will  provide  security,  the 
reception  centres  that  will  be  established  in 
the  Territory  for  the  returning  Western 
Saharans. 

36.  It  is  intended  that  repatriation  will 
begin  immediately  after  the  Identification 
Commission's  work  is  completed,  i.e.  not 
later  than  D-Day  -•■  11  weeks,  and  that  It  will 
be  completed  within  a  period  of  6  weeks,  i.e. 
Immediately  before  the  referendum  cam- 
paign begins.  The  UNHCR  will  thereafter 
maintain  a  presence  in  the  Territory,  as  nec- 
essary, in  order  to  fulfill  its  monitoring  role 
for  returnees,  in  accordance  with  Its  Inter- 
nationally accepted  responsibilities. 

The  referendum  and  proclatnation  of  its  result 

37.  The  purpose  of  the  referendum  is  to  en- 
able the  people  of  Western  Sahara  to  choose 
freely  between  integration  with  Morocco  and 
independence.  Voting  will  be  by  secret  ballot 
and  arrangements  will  be  made  for  voters 
who  cannot  read  or  write  or  who  are  Inca- 
pacitated. The  regulations  that  I  shall  Issue 
concerning  the  referendum  will  provide  that 
the  results  will  be  determined  by  a  simple 
majority  of  valid  votes  cast. 

38.  The  action  to  be  taken  by  MINURSO 
after  the  proclamation  of  the  referendum  re- 
sult remains  as  described  in  paragraphs  75 
and  76  of  document  S/21360.  Every  effort  will 
be  made  to  complete  that  action  as  expedi- 
tiously as  possible. 

m.  PERSONNEL  AND  FINANCIAL  REQUIREMENTS 
OF  MINURSO 

39.  As  already  indicated,  MINURSO  will 
consist  of  the  Special  Representative  and  his 
office  and  civilian,  security  and  military 
units.  It  will  function  as  an  integrated  oper- 
ation under  the  overall  authority  of  the  Spe- 
cial Representative. 

40.  The  Office  of  the  Special  Representa- 
tive, whose  functions  are  described  in  para- 
graph 11  above,  will  consist  of  some  24  Inter- 
national personnel,  with  an  additional  25 
persons  to  staff  the  field  offices. 

Civilian  Unit 

41.  The  Civilian  Unit  will  Include  three 
components:  the  personnel  of  the  Identifica- 
tion Commission  and  the  Referendum  Com- 
mission; a  component  to  implement  the  re- 
patriation programme;  and  a  component  re- 
st)onslble  for  all  administrative  matters  per- 
taining to  the  mission.  It  will  consist  largely 
of  personnel  from  the  United  Nations  sys- 
tem. However,  as  Indicated  below.  It  will  be 
necessary  to  ask  Governments  to  contribute 
a  sigmlficant  number  of  qualified  personnel, 
mostly  on  short-term  assignments,  to  atssist 
in  the  organization  and  conduct  of  the  ref- 
erendum. 

42.  The  Identification  Commission  will  ini- 
tially be  based  In  New  York  or  Geneva,  as  re- 
quired, with  a  small  staff  to  carry  out  the 
first  stage  of  its  work,  which  Is  described  in 
paracraph  21  above.  A  small  mobile  team 
will  alBO  be  dispatched  to  the  mission  area 
darlnff  that  preparatory  stage.  By  D-Day  the 
Commission  will  deploy  static  and  mobile 
teams  in  the  Territory  and  in  other  places 
where  numbers  of  Western    Saharans   are 


known  to  be  living,  with  a  ftill  strength  of 
some  187  International  personnel,  a  substan- 
tial proportion  of  whom  will  be  contributed 
by  Governments. 

43.  The  Referendum  Commission  will  also 
begin  with  a  small  staff,  based  in  New  York, 
to  carry  out  the  preparatory  work  described 
in  paragraph  26  above.  It  will  establish  itself 
In  the  Territory  after  D-Day,  again  with  a 
small  staff  Initially.  By  D-Day  +  11  weeks  it 
will  absorb  appropriately  qualified  staff  of 
the  Identification  Commission,  whose  identi- 
fication tasks  will  by  then  have  been  com- 
pleted, bringing  its  strength  to  about  51 
international  personnel.  The  additional 
international  personnel  required  for  the  ref- 
erendum itself  (see  para.  31)  will  number  up 
to  285,  some  from  the  United  Nations,  but 
most  contributed  by  Governments. 

44.  The  repatriation  component  of  the  Ci- 
vilian Unit  will,  as  Indicated  in  paragraph  35 
above,  consist  of  UNHCR  personnel.  Their 
number  will  rise  gradually  to  a  peak  of  some 
74  international  personnel  during  the  imple- 
mentation of  the  repatriation  progranmie. 

45.  Finally,  the  administrative  component 
of  the  Civilian  Unit  will  furnish  the  fbll 
range  of  administrative,  support  and  tech- 
nical services  to  the  different  components  of 
MINURSO,  wherever  these  may  be  located. 
Certain  staff  will  be  located  with  the  mili- 
tary logistics  units  and  will  work  with  them 
to  constitute  an  integrated  logistics,  supply 
and  support  system  for  the  entire  mission. 
International  civilian  staff  of  the  various 
sections,  units  and  outposted  personnel  will 
total  approximately  275. 

Security  Unit 

46.  Some  elements  of  the  Security  Unit 
will  be  deployed  In  the  mission  area  by  D- 
Day  in  order  to  facilitate  the  work  of  the 
Identification  Commission.  About  100  police 
officers  will  be  required  for  this  purpose.  A 
further  200  will  be  phased  into  the  Territory 
before  the  repatriation  programme  begins  at 
D-Day  -»-  11  weeks.  It  Is  hoped  that  this  num- 
ber will  be  adequate  to  carry  out  the  duties 
entrusted  to  the  Security  Unit  during  the 
referendum  campaign  and  the  referendum  it- 
self. My  Special  Representative  will,  how- 
ever, keep  this  question  under  constant  re- 
view. Governments  contributing  police  offi- 
cers to  MINXmSO  will  be  requested  to  keep 
in  reserve  additional  personnel  for  possible 
deployment  in  the  Territory,  should  this  be 
necessary. 

Military  Unit 

47.  The  tasks  of  the  Military  Unit  are  de- 
scribed In  paragraph  81  of  document  S/21360. 
The  logistics  units  will,  in  co-operation  with 
the  administrative  component  of  MINURSO, 
contribute  to  the  integrated  logistics,  supply 
and  support  system  for  the  mission  as  a 
whole. 

48.  To  fulfil  these  tasks,  the  Unit  will  re- 
quire a  strength  of  about  1,695  (all  ranks),  as 
follows:  550  military  observers,  an  Infantry 
battalion  of  700  (all  ranks),  an  air  support 
group  of  110  (all  ranks)  to  operate  and  main- 
tain 4  fixed-wing  aircraft  and  8  transport  hel- 
icopters, a  signals  unit  of  45  (all  ranks),  a 
medical  unit  of  50  (all  ranks),  a  composite 
military  police  company  of  40  (all  ranks)  and 
a  logistics  battalion  of  200  (all  ranks). 

49.  The  logistics  units  and  advance  parties 
of  military  observers  will  be  deployed  in  the 
Territory  in  the  weeks  preceding  D-Day.  The 
military  observer  group  will  be  deployed  in 
full  strength  by  D-Day  In  order  to  be  in  a  po- 
sition to  monitor  the  cease-fire  and  the  con- 
finement of  each  side's  troops  to  designated 
locations.  The  deployment  of  the  infantry 
battalion  will  take  place  immediately  before 


implementation  of  the  repatriation  pro- 
gramme. The  Military  Unit  will  remain  in 
the  mission  area  until  the  referendum  and 
thereafter  will  be  withdrawn  as  rapidly  as  its 
post-referendum  monitoring  tasks  permit. 
Financial  requirements 

50.  On  the  basis  of  the  implementation  plan 
described  In  my  report  of  18  June  1900  (Si 
21360),  as  amplified  in  the  present  report.  It 
is  estimated  that  the  overall  cost  of 
MINURSO,  Including  the  repatriation  vro- 
gramme,  will  be  approximately  saoo  million. 
I  have  to  emphasise,  however,  that  there 
continue  to  be  unknown  factors  that  may  af- 
fect this  fig^ire.  As  Is  customary,  it  states 
the  cost  of  the  full  resources  required  for 
MINURSO  and  takes  no  account  of  any  pos- 
sible voluntary  contributions  that  may  be 
received.  I  am  currently  undertaking  con- 
sultations with  certain  Member  States  In 
this  regard.  Naturally,  contributions  in  kind 
would  be  welcome.  In  the  event  voluntary 
contributions  are  provided  to  MINURSO,  in- 
cluding the  provision  of  adequate  facilities 
by  the  host  countries,  the  level  of  expendi- 
tures will  be  reduced  and  this  will  ultimately 
lead  to  savings  and  the  return  of  credits  to 
Member  States.  My  recommendations  on  the 
financing  of  the  operation  are  contained  in 
the  observations  section  of  the  present  re- 
port. 

IV.  'nMETABLE  AND  PLAN  OF  ACTION 

51.  Paragraph  52  stmmiarizes  the  timing  de- 
scribed in  the  preceding  sections  of  the 
present  report.  Two  points  need  to  be  empha- 
sized. First,  the  critical  date  is  that  on 
which  the  General  Assembly  approves 
MINURSO's  budget:  all  subsequent  timings 
are  related  to  that.  Secondly,  as  already 
noted  (see  para.  12  above),  the  periods  al- 
lowed for  each  of  the  processes  in  this  com- 
plex operation  are  estimates,  and  my  Special 
Representative  will  accordingly  have  the  au- 
thority to  alter  the  timetable,  after  consult- 
ing me,  if  he  determines  that  circomstancea 
so  require. 

52.  The  timetable  is  as  follows: 
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Ha  ntiy  into  \an»  tt  tha  caaia-fia  (D- 

Tba  SacictaiT-Gaiwnl  tppouits  tbi  Ratom- 
iim  Cgmmium  and  thi  iadipMdail  jo- 

Tba  Utatilictfni  CMnnsiM  miau  da 
1974  caaus  list  and  iaitialas  taassmu 
■idi  tka  tribal  cbiah  rafardinf  its  oparat- 
iaf  pfDcaduns. 

M  lato  tka*  0-12  _ Tlw   partin   acttpt  tba  StoataqMSaMfars 

pnpoul  tor  tba  dato  a«d  tiaa  ii<  tha 
caaia-fiR. 

0-12 Iba  antiad  1974  cansin  list  uid  inlnxtiofts 

ea  boa  to  apply  lof  the  inclusioi  ol  umcs 
an  pabbshad  ia  tha  IifntoiT  and  dse- 


Moiiaistrativa    and    lofitfics    aluntats    o< 

HMURSO  bafin  to  aima  in  tha  mission 

ana. 
A  snail  nobila  laam  ol  tha  Mmtilicatioa 

Cmmissinn  is  dtipatcbtd  to  «a  amsiaa 

aita. 
OeadKna  to  tha  tactipt  ol  applictlioBS  to  Iba 

inclmion  tt  names  in  tha  nvised  1974 
Hot. 


0-9  


0-« 


Date  (in  aaaks)  Action 

0-4  ....__ Tla  advance  party  ol  blllURSO.  M  by  the 

Deputy  Special  ReprasintaliM,  amws  in 
the  missnn  area. 
0-4  to  D-Oay All  MINURSO  units  (ecept  the  mlantiy  battal- 
ion. ?00  Civrai  olticefs  and  some  WWCR 
and  rclerendum  personnel)  are  deployed  to 
llie  mission  area. 

0-1  _ AnWal  ol  the  Special  Represenlatme  in  the 

Temloiy. 

Not  lato  thaa  0-Day Foikmini   completion    ol    Iba   Mantification 

Commission's  remeti  ol  applications  re- 
ceived, the  consolidated  hst  ol  persons 
judted  eligible  to  vote  is  published  in  the 
mission  area 

D-Day _ Ihe  Iransilwrial  perxid  beiins. 

The  cease-lire  comes  into  ellect  and  the  com- 
batants ol  the  Im  sides  an  conlined  lo 
designated  locations 
The    tdentilicalnn    Commission    begins   the 
idenlilicalion  and  registration  ol  wters  and 
hears   appeals    against    non-inclusioa   ol 
names  in  the  published  list. 
As  soon  as  possible  alter       PCWs  are  eichanged 
D-Oay.  Amnesties  lor  political  prisoners  and  detain- 

ees and  lor  nlumces  an  pnclaimed. 
All  political  pnsoners  or  detainees  an  re- 
leased. 

04-10 the  remaining  200  Cnm  otlicers  an  phased 

in 
The  inlantiy  battalion  and  additional  UNHCR 
personnel  are  deployed  lo  the  mission  ana. 
Not  later  than  0*11  The  reduction  ol  Moixcan  loices  is  com- 
pleted. 
All  laws  or  measures  that  could  obstruct  a 
tree  and  lair  relerendom  are  suspended. 
0+11 Completion  ol  the  idenlilicalion  and  registra- 
tion ol  voters-  publicalnn  ol  the  linal  list 
ol  voters  approved  by  the  Secretaiy-Gcn- 
eral. 
The  repalnalion  progiamme  begins. 
The  paramilitary  units  in  the  ensting  police 
lorces  are  neulialued. 

D+17 The  repalnalion  programme  is  completed 

The  lelerendum  campaign  begins 

D4l8  - Additional  polling  stall  an  deployed  to  the 

Territory 

0*20 £nd  ol  the  relerendom  campaign. 

Releiendum. 

PraclamaiMn  ol  the  results 

The  witbdraaal  ol  MMURSO  personnel  begins. 

0*24  or  26  MMURSO's  fflonitonng  responsibilities  arising 

Irom  the  relerendom  results  an  completed. 

Therealto Remaining  MINURSO  personnel  withdraw  Iram 

the  mission  ana. 

53.  On  the  basis  of  this  timetable,  the  ref- 
erendum will  be  held  'about  36  weeks  after 
the  General  Assembly  approves  MINURSO's 
budget. 

V.  OBSERVATIONS 

54.  The  plan  contained  In  part  II  of  docu- 
ment S/21360,  as  amplified  in  the  present  re- 
port, is  the  result  of  a  long  and  exhaustive 
search  for  the  most  equitable,  effective  and 
economical  ways  of  implementing  the  settle- 
ment proposals  accepted  by  the  parties  In 
August  1988.  This  work  has  taken  into  ac- 
count the  views  expressed  to  me  by  the  par- 
ties. Inevitably  the  plan  that  I  now  submit 
for  the  Security  Council's  approval  could  not 
meet  all  the  concerns  of  the  two  parties  and 
compromises  have  therefore  had  to  be 
sought.  I  am  however  confident  that  my  pro- 
posals constitute  a  balanced  and  equitable 
way  of  achieving  the  goal  on  which  all  are 
agreed,  namely  the  holding  of  a  free,  fair  and 
impartial  referendum  for  the  people  of  West- 
em  Sahara,  organized  stud  conducted  by  the 
United  Nations  in  co-operation  with  OAU 
and  without  any  military  or  administrative 
constraints. 

55.  Four  essential  conditions  must  be  met 
for  this  goal  to  be  achieved  and  for 
MINURSO  to  be  able  to  carry  out  Its  respon- 
sibilities effectively  and  with  complete  im- 
partiality. Firstly,  MINURSO  must  at  all 
times  have  the  full  support  and  backing  of 
the  Security  Council;  secondly,  it  must  oper- 
ate with  the  full  cooperation  of  the  two  par- 
ties, particularly  with  regard  to  the  com- 
prehensive cessation  of  all  hostile  acts; 
thittlly,  the  cooperation  and  support  of  the 
neighbouring  countries  must  be  assured,  in 
conformity  with  paragraph  42  of  docimient  S/ 
21360;  and  fourthly,  the  necessary  financial 


resources  must  be  made  available  by  Member 
States  In  a  full  and  timely  manner. 

56.  In  accordance  with  the  mandate  en- 
trusted to  me  by  the  Security  Council,  I  will 
keep  the  Council  fully  informed  of  develop- 
ments relating  to  the  implementation  of  the 
settlement  proposals  and  to  the  functioning 
of  MINURSO.  All  matters  that  might  affect 
the  nature  of  the  mission  or  its  continued  ef- 
fectiveness will  be  referred  to  the  Council  for 
its  decision. 

57.  In  performing  its  functions.  MINURSO 
will  act  with  complete  impartiality.  It  will 
proceed  on  the  assumption  that,  in  accord- 
ance with  the  undertakings  that  they  have 
already  given  (Si^l360,  paras.  38  and  40).  the 
two  parties  will  co-operate  with  the  Special 
Representative  and  will  take  all  necessary 
steps  to  comply  with  the  decisions  of  the  Se- 
curity Council. 

58.  MINURSO  win  require  the  freedom  of 
movement  and  communication  and  the  other 
facilities  necessary  for  the  performance  of 
Its  tasks.  To  this  end,  MINURSO  and  its  per- 
sonnel must  necessarily  be  accorded  all  the 
relevant  privileges  and  Immunities  provided 
for  In  the  Convention  on  the  Privileges  and 
Immunities  of  the  United  Nations,  as  well  as 
those  specially  required  for  the  proposed  op- 
eration. As  soon  as  the  Security  C!ouncll  has 
authorized  the  establishment  of  MINURSO,  I 
will  take  steps  to  make  arrangements  with 
the  parties  concerning  the  status  of 
MINURSO  and  its  personnel. 

58.  In  conformity  with  pai-agraph  42.  of  doc- 
ument S/21360,  MINURSO  will  also  rely  on 
the  continued  cooperation  and  understand- 
ing of  the  two  neighbouring  States,  namely 
Algeria  and  Mauritania,  which  have  already 
undertaken  to  do  their  utmost  to  ensure  that 
the  transitional  arrangements  and  the  re- 
sults of  the  referendum  are  respected  and  to 
cooperate  in  various  ways  with  MINURSO. 
Discussions  about  the  status  of  MINURSO 
and  its  personnel  and  related  matters  will  be 
initiated  with  them  also,  as  soon  as  the  Se- 
curity Council  has  authorized  the  establish- 
ment of  MINURSO. 

60.  I  come  now  to  the  financial  aspects  of 
MINURSO.  As  foreseen  in  my  previous  report 
(S/21360,  para.  85),  I  recommend  that,  if  the 
Council  decides  to  estoblish  MINURSO,  its 
full  cost  should  be  considered  as  expenses  of 
the  Organization  to  be  borne  by  Member 
States  In  accordance  with  Article  17,  para- 
graph 2.  of  the  Charter.  I  Intend  to  rec- 
ommend to  the  General  Assembly  that  the 
assessments  to  be  levied  on  Member  States 
be  credited  to  a  special  accoimt  that  would 
be  established  for  this  purpose. 

61.  I  would  like  to  take  this  opportunity  to 
underline  the  necessity  for  Member  States  to 
pay  their  assessed  contributions  imme- 
diately after  the  request  for  these  is  re- 
ceived. Otherwise  it  will  not  be  possible  to 
deploy  MINURSO  personnel,  with  the  equip- 
ment they  need  to  carry  out  their  duties,  in 
accordance  with  the  timetable  described  In 
the  present  report. 

62.  Every  effort  has  been  made  to  achieve 
economy  In  the  costs  of  MINURSO,  but  there 
are  certain  characteristics  of  this  operation 
that  have  inescapable  financial  Implications, 
in  particular: 

(a)  The  complexities  of  the  identification 
process  limit  the  possibilities  for  shortening 
the  dviratlon  of  the  mission.  This  process  will 
account  for  no  less  than  27  of  the  36  weeks 
that  will  elapse  between  the  General  Assem- 
bly's approval  of  MINURSO's  budget  and  the 
holding  of  the  referendum.  Eligibility  to 
vote  will  depend  either  on  the  presence  of  a 
person's  name  in  the  1974  census  list  or  on  a 
person's  ability  to  convince  the  Identifica- 


tion Commission  that  he  or  she  is  a  Western 
Saharan  who  was  omitted  firom  the  1974  cen- 
sus. Matching  individuals  with  names  in  a 
17-year-old  census  list  is  bound  to  take  time. 
In  a  society  that  is  nomadic  and  to  a  large 
extent  illiterate  and  where  such  criteria  as 
place  of  bbrth  or  residence  are  of  limited  rel- 
evance, the  adjudication  of  applications  from 
persons  claiming  to  have  been  omitted  from 
the  1974  list  will  also  be  time-consuming.  If 
the  referendum  is  to  be  fair  and  impartial,  in 
accortlance  with  the  settlement  proposals, 
these  processes  cannot  be  rushed; 

(b)  The  number  of  troops  whose  cessation 
of  hostile  activity  and  confinement  to  des- 
ignated locations  must  be  monitored  by 
MINURSO  is  large  and  they  are  deployed 
over  a  very  extensive  area; 

(c)  The  Territory  Is  large:  more  than 
260,000  square  kilometers.  The  personnel  of 
MINURSO,  whether  clvlUan,  military  or  po- 
lice, will  have  to  cover  the  whole  territory 
and  many  of  them  will  live  In  places  where 
no  adequate  accommodation  or  other  facili- 
ties (water,  power,  fUel,  etc.)  are  available. 
Outside  a  few  population  centers,  therefore, 
MINURSO  will  have  to  establish  a  complete 
logistics  infrastructure  of  its  own; 

(d)  In  accordance  with  the  settlement  pro- 
posals. MINURSO  will  be  responsible  for  the 
actual  organization  and  oondact  of  the  ref- 
erendum. This  generates  different  and  heav- 
ier personnel  and  material  reqolrementa 
than  other  recent  cases  where  the  United  Na- 
tions role  has  been  only  to  sniwrvlse  and 
control  or  to  verify  or  to  observe  an  elec- 
toral act  organised  and  conducted  by  others. 

63.  The  view  has  been  expressed  that  the 
repatriation  part  of  BONURBO's  operation 
should  be  regarded  as  a  humanitarian  activ- 
ity and  that  it  should  therefore  be  funded 
through  voluntary  contributions.  I  have  ac- 
cordingly decided  that  the  repatriation  pro- 
granmie, which  will  be  nuinaged  by  the 
UNHCR  and  which  has  been  estimated  at 
some  S34  million,  will  be  funded  throu^  vol- 
untary contributions.  I  intend  to  so  rec- 
ommend to  the  General  Assembly.  While  it  is 
true  that  the  repatriation  programme  will  be 
carried  out  by  the  UNHCR.  In  accordance 
with  that  office's  standard  procedures,  the 
programme  is  an  essential  political  element 
In  the  settlement  proposals,  without  which  a 
fair  and  impartial  referendum  could  not  take 
place,  and  is  not  a  stricto  sensu  humanitarian 
addition  thereto.  I  would  therefore  rec- 
ommend that  MINURSO  should  not  be  de- 
ployed in  the  mission  area  on  D-Day  unless 
it  has  been  unequivocally  established,  by 
that  date,  that  the  necessary  voluntary  con- 
tributions are  available  in  full  and  in  time  to 
permit  Implementation  of  the  repatriation 
programme. 

64.  In  order  to  ensure  that  lack  of  the  nec- 
essary financial  support  does  not  further 
delay  the  long-awaited  resolution  of  the  situ- 
ation in  Western  Sahara,  I  have  considerably 
reduced  earlier  estimates  of  the  human  and 
material  resources  required  for  this  oper- 
ation. I  am  confident  that  I  can  count  on  the 
members  of  the  Security  Council  and  on  the 
parties  to  do  everything  In  their  power  to 
help  to  ensure  that  the  operational  plan  de- 
scribed m  my  report  of  18  June  1900  (S/21380) 
and  amplified  in  the  present  report  Is  carried 
out  quickly  and  smoothly. 

65.  It  is  on  this  basis  that  I  now  rec- 
ommend that  the  Security  Council  decide  to 
authorize  the  establishment  of  NONURSO.  I 
further  recommend  that  the  Coimcil  decide 
that  the  transitional  period  should  begin  on 
a  date  approximately  16  weeks  after  the  (^n- 
eral  Assembly  approves  MINURSO's  budget. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  support 
of  House  CorKurrent  Resolution  214,  regard- 
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ing  the  U.N.  peace  plan  for  the  Western  Sa- 
hara. 

Since  the  early  1970*8,  Morocco  and  the 
Poisario  have  fought  over  the  Western  Sa- 
hara. Now,  the  Sahrawi  people  have  the  op- 
portunity to  decide  their  own  fate:  whether  to 
remain  under  Moroccan  control  or  have  an 
independent  country. 

I  strongly  support  the  U.N.  peace  plan, 
which  calls  for  a  free  and  fair  referendum  of 
seif-detertnination  for  the  Sahrawi  people.  It  Is 
a  unique  opportunity  to  demonstrate  how 
democratic  and  peaceful  means  can  resolve 
oonfNct  in  Africa. 

Currently,  over  150,000  Sahrawi  refugees 
Ive  near  Findouf  in  Algeria.  Even  there  they 
have  thrived  and  the  U.N.  High  (Commissioner 
for  Refugees  uses  these  camps  as  an  exam- 
ple for  ottier  UNHCR  camps  around  the  world. 

Last  month,  the  Congressional  Human 
RigMs  Caucus  oosponsored  an  exhitxt  in  the 
Cannon  Rotunda  celet>rating  the  people  of  the 
Western  Sahara,  the  Sahrawi  and  their  will  to 
survive. 

Mr.  Speaker,  I  urge  the  Pollsario  and  the 
Moroccan  Government  to  comply  with  the 
U.N.  peace  plan,  and  hope  that  our  adminis- 
tration will  continue  to  make  every  effort  to  en- 
sure that  this  plan  is  successfully  carried  out. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  House  Concunent  ResohJtnn  214,  express- 
ing the  sense  of  the  Congress  with  respect  to 
the  ImptementatkKi  of  the  U.N.  peace  plan  for 
the  Western  Sahara. 

This  resolutkxi  expresses  congressional 
support  for  ttie  Secretary  General  of  the  Unit- 
ed Natk>ns  and  his  leadership  which  has  re- 
sulted In  all  the  parties  to  the  conflict  in  the 
Western  Sahara  supporting  a  U.N.-sponsored 
peace  plan  and  referendum  in  the  Westem 
Sahara.  This  agreement  was  reached  in  Au- 
gust 1988,  after  more  than  3  years  of  delicate 
negotiatkxis.  The  Secretary  General's  peace 
plan  is  in  ttie  process  of  being  implemented 
with  a  cease-fire  in  effect  and  the  next  step, 
a  referendum,  soon  to  be  implemented. 

I  am  pleased  tttat  all  the  parties  to  this  kxig 
and  diffk:uK  confKct  have  pledged  their  support 
for  the  U.N.  effort.  It  is  with  hope  that  in  yet 
another  part  of  the  wodd  ttiere  wiH  be  peace 
and  enhanced  stalMlity  in  a  regkxi  of  such 
strategk:  importance. 

In  closing,  Mr.  Speaker,  I  woukJ  like  to  com- 
mend my  colleague.  Mr.  Dymally,  the  chair- 
man of  the  Africa  Subcommittee,  and  my  col- 
league, Mr.  Yatron,  chairman  of  the  Human 
Rights  and  International  Organizations  Sub- 
committee, for  their  leadership  on  this  matter 
and  for  crafting  a  resolutkxi  which  has  k>iparti- 
san  support  and  that  of  the  executive  branch. 

I  urge  the  adoptran  of  the  resolution. 

D  2210 

Mr.  OILMAN.  Mr.  Speaker,  I  have  no 
Airther  requests  for  time,  and  I  srleld 
back  the  balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUECKNER).  The  question  Is  on 
the  motion  offered  by  the  gentleman 
firom  California  [Mr.  Dymalx.t]  that 
the  House  suspend  the  rules  auid  agree 
to  the  concurrent  resolution.  House 
Concurrent  Resolution  214,  as  amended. 


The  question  was  taken  (two-thirds 
having  voted  In  favor  thereof);  the 
rules  were  suspended  and  the  concur- 
rent resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered  and  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 

There  was  no  objection. 


REGARDING  THE  NEED  FOR  A 
CONFERENCE  ON  SECURITY,  STA- 
BILITY, DEVELOPMENT,  AND  CO- 
OPERATION IN  AFRICA 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  201) 
expressing  the  sense  of  the  Congress  re- 
lating to  the  need  for  a  conference  on 
security,  stability,  development,  and 
cooperation  in  Africa  and  commending 
the  Helsinki  Commission  for  Its  leader- 
ship on  this  initiative,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res  201 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe,  Icnown  as  the  Hel- 
sinki process,  established  the  linkage  lie- 
tween  respect  for  human  rigrhts,  economic 
development,  and  genuine  security  and  coop- 
erative in  Europe; 

Whereas  Africa  cannot  realize  security  or 
economic  growth  without  democracy,  re- 
spect for  human  rights,  and  an  end  to  cross- 
border  and  civil  wars; 

Whereas  from  May  19  to  May  22,  1991,  Afri- 
can leaders  emd  delegates  held  the  Kampala 
Forum  on  Security,  Stability,  Development, 
and  Cooperation  to  discuss  the  problems 
threatening  Africa's  survival  and  progress 
and  to  seelE  solutions  to  them; 

Whereas  it  was  determined  that  the  re- 
sponsibility for  security,  stability,  develop- 
ment, and  cooperation  on  the  Afirican  con- 
tinent rests  not  only  with  the  people  of  Afri- 
ca but  also  on  international  cooperation, 
support,  and  participation; 

Whereas  the  African  countries  expressed 
their  desire  for  a  Conference  on  Security, 
Stability,  Development,  and  Cooperation  in 
Africa  (CSSDCA)  to  l>e  modeled  on  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope (CSCE),  the  Helsinki  process;  and 

Whereas  this  Conference  would  provide  the 
United  States  with  an  opportunity  to  sup- 
port indigenous  ACrican  efforts  to  alleviate 
the  tightening  grip  of  poverty,  violence,  and 
debt  which  is  choking  the  continent:  Now, 
therefore,  l>e  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  recognizes  the  dire  political  and  eco- 
nomic problems  facing  the  continent  of  Afri- 
ca; 

(2)  encourages  the  various  governments  in 
Africa  to  t>egln  redressing  these  problems 
through  democratization  and  conciliation; 


(3)  welcomes  Africa's  attempt  to  repUc&te 
In  Africa  the  Etiropean  model  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope; 

(4)  commends  the  Helsinki  Commission  for 
Its  leadership  In  moving  the  Helsinki  model 
to  other  regions;  and 

(5)  calls  upon  the  President  to — 

(A)  encourage  the  various  governments  In 
AfMca  to  participate  in  the  Conference  on 
Security,  Development,  and  Cooperation  In 
Africa; 

(B)  support  this  process  in  Africa  with  the 
same  determination  given  to  the  Helsinki 
process  in  Europe;  and 

(C)  continue  the  current  United  States  pol- 
icy of  funding  forums  which  facilitate  eco- 
nomic growth  and  advance  democratic  goals. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymally]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 201  as  amended,  sponsored  by 
Mr.  Smith  of  New  Jersey  and  me,  basi- 
cally expresses  the  need  for  a  Helsinki 
process  in  Africa  and  commends  the 
Helsinki  Commission  for  the  initia- 
tives it  has  taken  toward  this  end.  Af- 
rican leaders  have  looked  at  the  Hel- 
sinki model  and  have  appealed  to  the 
Organization  of  African  Unity  to  de- 
velop a  similar  organization  in  Africa 
to  advance  democracy,  security,  devel- 
opment, and  cooperation. 

To  further  examine  the  way  to  de- 
velop this  entity,  the  Kampala  Con- 
ference, which  brought  together  lead- 
ers from  all  over  Africa,  was  held.  The 
document  resulting  from  that  Con- 
ference indicated  that  African  coun- 
tries are  in  dire  need  of  structures 
within  Africa  for  conflict  resolution 
and  for  formulating  strategies  to  teach 
their  people  on  how  best  to  create 
democratic  institutions. 

Senator  DeConcini  and  Congressman 
HOYER  who  chair  the  Helsinki  Commis- 
sion recently  held  a  hearing  to  deter- 
mine how  best  to  assist  these  Aft-lean 
countries  in  developing  a  Helsinki 
model.  Members  of  the  Helsinki  Com- 
mission have  also  traveled  to  Africa  to 
meet  with  African  heads  of  State  to  ex- 
amine the  specific  needs  of  African  na- 
tions. Our  colleague,  Mr.  Smith  of  New 
Jersey,  who  is  a  member  of  the  Hel- 
sinki (Commission  as  well  as  this  com- 
mittee, and  I  introduced  this  resolu- 
tion to  support  the  concepts  Including 
in  the  Kampala  document,  as  well  as 
the  adoption  of  the  Helsinki  process  for 
the  African  Continent. 

This  resolution  has  bipartisan  sup- 
port as  indicated  by  Its  sponsors  and 
was  adopted  unanimously  by  the  Sub- 
conmilttee  on  Africa.  Mr.  Payne,  Mr. 
BimTON,  and  Mr.  Fuster  are  also  spon- 
sors of  this  legislation. 

I  ask  my  colleagues  for  an  "aye" 
vote  on  this  worthwhile  initiative  for 
Afirica. 
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Mr.  Speaker,  this  next  weekend,  the 
African  leadership  will  hold  a  con- 
ference in  Oten,  Nigeria,  and  they  are 
very  pleased  to  hear  that  the  Congress 
is  moving  so  aggressively  In  support  of 
this  Kampala  Conference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  resolu- 
tion as  a  creative  effort  to  help  deal 
with  some  of  the  persistent  problems  of 
the  African  Continent.  I  commend  the 
sponsor,  Mr.  Dymally.  chairman  of  the 
Africa  Subcommittee,  and  Congress- 
man Burton,  the  ranking  Republican 
meml)er,  for  their  efforts  on  its  behalf. 

House  Concurrent  Resolution  201  rec- 
ognizes the  dire  political  and  economic 
problems  facing  Africa.  It  proposes  a 
new  initiative  to  address  these  prob- 
lems: the  establishment  of  a  conference 
on  security,  stability,  development, 
and  cooperation  In  Africa. 

I  do  not  know  if  an  organization 
based  on  the  very  successful  Helsinki 
Commission  In  Europe  can  help  solve 
the  many  serious  problems  in  Africa.  I 
do  know,  however,  that  Chairman  Dym- 
ally and  Congressman  Chris  Smith 
have  been  forceful  advocates  of  some 
innovative  ideas  in  this  area. 

I  believe  this  concept  deserves  a 
chance.  Accordingly,  I  urge  my  col- 
leagues to  support  the  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 

of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

Mr.  Speaker,  I  rise  in  support  of  House  Con- 
current Resolutk>n  201,  as  amended,  express- 
ing the  sense  ol  the  Cknigress  that  the  model 
of  the  Helsinki  process,  the  Conference  on 
Security  and  Cooperation  in  Europe,  whk:h  es- 
tablished the  linkage  between  respect  for 
human  rights,  economk:  development,  and 
genuine  security  and  cooperatton  in  Europe, 
be  applied  to  Africa  as  well. 

I  commend  the  author  ol  this  resolution,  the 
distinguished  chairman  of  the  Subcommittee 
on  Africa,  Mr.  Dymally,  for  his  leadership  in 
recognizing  the  potential  a  conference  on  se- 
curity, stability,  devetopment,  and  cooperatkjn 
in  Africa  has  for  providing  a  forum  by  whk;h 
the  natwns  ol  Africa  could  address  and  begin 
to  overcome  some  of  the  most  serious  prot)- 
lems  facing  the  continent.  I  also  commend  the 
distinguished  chainnan  of  the  Helsinki  Com- 
misswn,  Mr.  Hoyer,  for  his  foresight  in  pro- 
moting this  process  of  consultatton  and  co- 
operation in  other  parts  of  the  workj. 

House  Concunrent  Resolutkxi  201,  as 
amended,  recognizes  and  commends  the  ef- 
forts of  many  African  leaders  and  statesmen 
to  apply  the  lessons  of  Helsinki  to  the  African 
experience.  It  cans  upon  the  Presklent  of  the 
United  States  to  support  these  efforts. 

I  urge  unanimous  adoptkxi  of  the  resolutkm. 

Mr.  DYMALLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
201,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered  and  agreed 

to. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REGARDING  DEMOCRATIC 

CHANGES     AND     VIOLATIONS    OF 

HUMAN  RIGHTS  IN  ZAIRE 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  238) 
concerning  democratic  changes  and 
violations  of  human  rights  in  Zaire,  as 
amended. 

The  Clerk  read  as  follows: 
H.  (X)N.  Res.  238 

Whereas  the  people  of  the  United  States 
support  the  development  of  democratic  Insti- 
tutions in  Zaire  that  reflect  the  will  of  the 
people  of  Zaire  and  are  concerned  about  on- 
going human  rights  abuses  in  Zaire  as  con- 
firmed by  the  Lawyers  Committee  for 
Human  Rights; 

Whereas  Zairean  security  forces  have  re- 
pressed peaceful  mass  demonstrations  pro- 
testing the  government's  economic  policies 
and  urging  the  Implementation  of  demo- 
cratic reforms; 

Whereas  recent  press  reports  and  other  re- 
liable sources  indicate  that  these  incidents 
caused  the  death  of  several  people  as  well  as 
the  arrest  of  numerous  people  opposed  to  the 
regime; 

Whereas  these  tragic  events  occurred  fol- 
lowing a  period  of  continuous  jHwaustl- 
natlon  in  convening  a  sovereign  national 
conference  composed  of  political,  civic,  reli- 
gious, and  other  organizations; 

Whereas  President  Mobutu  has  indicated, 
clearly,  a  lack  of  conunltment  to  a  transi- 
tional government  to  return  the  country  to 
democracy  by  dismissing  the  new  Prime 
Minister  Tshlsekedl  Wa  Mulumba; 

Whereas  the  leaders  of  government  In 
Zaire,  beginning  with  President  Mobutu, 
have  systenmtically  obstructed  each  at- 
tempt to  facilitate  this  conference  which 
could  bring  al>out  a  peaceful  transition  to- 
ward democracy;  and 

Whereas  the  catastrophic  economic  and  so- 
cial situation  and  the  rampant  corruption  of 
authority,  against  which  the  population  of 
Zaire  Is  revolting,  are  being  aggravated  by 
the  political  uncertainty  deliberately  pro- 
longed by  President  Mobutu:  Now,  therefore, 
belt 


Resolved  by  the  House  of  Repretentatives  (the 
Senate  concurring),  That  the  C!ongrea»— 

(1)  calls  on  President  Mobutu  to  step  down 
and  permit  the  transitional  government  to 
return  the  country  to  democratic  rule; 

(2)  firmly  condemns  all  violations  of 
human  rights  in  Zaire; 

(3)  fully  supports  the  aspirations  of  the 
Zairean  people  for  democratic  change,  in 
particular  the  convocation  of  a  sovereign  na- 
tional conference  that  would  be  tally  rep- 
resentative of  all  the  opposition  forces,  that 
would  be  conducted  In  a  democratic  manner, 
and  that  would  have  the  fall  right  to  take  its 
own  decisions; 

(4)  urges  that  the  sovereign  national  con- 
ference to  form,  as  soon  as  possible  after  Its 
convocation,  a  transitional  government 
which  would  organize  Cree  and  democratic 
elections; 

(5)  invites  the  International  community  of 
nations  to  express  their  concern  with  respect 
to  the  repression  and  corruption  of  the  re- 
gime and  to  provide  support  to  the  Zairean 
democratic  forces  desire  for  peaceful  change; 

(6)  calls  upon  the  Administration  to  urge 
that  an  appropriate  international  peacekeep- 
ing force  be  brought  Into  Zaire  to  ensure  sta- 
bility during  the  political  transition  process; 

and 

(7)  calls  upon  the  Administration  to  ex- 
press its  willingness  to  offer  appropriate  as- 
sistance to  help  Implement  any  future  Inter- 
national peacekeeping  arrangement. 

The  SPEAKER  pro  temiwre.  Putbu- 
ant  to  the  rule,  the  gentleman  firom 
California  [Mr.  Dymally]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognises  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 238  expresses  the  need  for  de- 
mocracy in  Zaire  and  calls  attention  to 
the  human  rights  violations  ongoing  in 
this  Afirtcan  country.  This  resolution 
passed  both  the  Subcommittee  on  AM- 
ca  and  the  Committee  on  Foreign  Af- 
fairs unanimously. 

Prior  to  yielding  to  the  gentleman 
firom  New  Jersey  [Mr.  Payne],  the 
original  sponsor  of  this  legislation,  for 
an  explanation  of  his  resolution  on 
Zaire,  I  want  to  take  this  opportunity 
to  commend  him  for  his  interest  and 
commitment  to  assisting  countries 
throughout  Afirica.  I  would  also  like  to 
recognize  him  for  his  active  participa- 
tion on  the  Subcommittee  on  Afirica 
and  his  leadership  on  Zaire. 

Mr.  Speaker,  I  jrield  such  time  as  he 
may  consume  to  the  gentleman  firom 
New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  firom 
California  [Mr.  Dymally],  for  the  op- 
imrtunity  to  take  the  leadership  in  this 
very  important  issue  dealing  with 
Zaire.  I  would  once  again  like  to  com- 
pliment the  grentlenum  firom  California 
[Mr.  Dymally]  for  the  tremendous 
amount  of  interest  and  attention  that 
he  has  brought  to  the  Subcommittee 
on  Afirica. 

Not  only  has  he  brought  before  our 
subconunittee    many    resolutions    of 
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very  timely  Importance,  but  also  his 
sacrifice  that  he  has  personally  given 
to  travel  to  many  countries  in  Africa, 
many  times  quietly,  many  times  with- 
out the  knowledge  of  members  of  the 
committee,  to  meet  with  leaders  to  see 
whether  conflict  resolution  could  be 
found.  I  would  like  to  compliment  the 
gentleman  fW>m  California  on  the  out- 
standing work  that  he  has  done. 

House  Concurrent  Resolution  238  was 
originally  crafted  back  in  September, 
in  response  to  the  more  than  50  un- 
armed civilians  killed  by  Zaire's  secu- 
rity forces  at  opposition  demonstra- 
tions, and  President  Mobutu's  pro- 
crastination in  convening  a  sovereign 
national  conference  which  would  have 
brought  about  a  peaceful  transition  to- 
ward democracy. 

Almost  the  same  day  I  dropped  o^ 
the  resolution,  units  of  the  Zalrian 
Army  started  a  revolt  in  Kinshasa.  The 
revolt  was  symptomatic  of  the  growing 
economic  disparity  in  the  country.  A 
disparity  that  on  one  hand  paid  the 
Zalrian  Army  enlisted  men  as  little  as 
$10  a  month — this  compared  to  the  re- 
nowned multlbillion-dollar  personal 
wealth  of  President  Mobutu. 

The  Army  revolt  caused  looting  and 
violence,  and  more  than  100  people 
were  killed.  Belgium  and  France  re- 
sponded by  sending  in  troops  to  protect 
foreign  nationals  and  property.  Amer- 
ican citizens  and  U.S.  Peace  Corps  per- 
sonnel were  also  evacuated. 

President  Mobutu's  immediate  re- 
sponse was  hopeful.  He  promised  relief 
by  appointing  the  main  opposition 
leader,  Tshisekedi  Wa  Mulumba  as 
Prime  Minister. 

But  again  President  Mobutu  misused 
his  remaining  power  by  skimming  and 
maneuvering  to  dismiss  Prime  Min- 
ister Tshisekedi.  When  this  did  not 
work,  he  used  force  by  posting  guards 
to  keep  the  Prime  Minister  from  enter- 
ing his  own  office. 

Mobutu's  army  again  revolted,  only 
this  time  in  the  industrious  copper 
mining  Shaba  Province.  Over  31  people 
were  reported  killed. 

The  Belgian  and  French  Govern- 
ments gave  final  deadlines  for  the 
evacuation  of  all  foreign  nationals  and 
eventually  withdrew  all  their  troops. 
Some  international  observers  com- 
plimented the  withdrawal  of  foreign 
troops  as  there  was  the  fear  that  they 
woiUd  support  Mobutu  as  they  did  in 
the  late  1970's.  Other  observers  felt 
that  the  presence  of  foreign  troops  held 
down  the  killing,  and  in  fact  offered 
some  protection  to  opposition  party 
members  who  now  feared  for  their  life. 

Just  lately,  Mobutu  appointed  Mugul 
Diaplaka  as  Prime  Minister  to  replace 
Tshisekedi.  Diaplaka,  unacceptable  to 
the  opposition  parties,  as  well  as  the 
United  States  has  further  frustrated 
the  process  of  democracy.  Again, 
Mobutu  had  nuineuvered  to  delay  the 
convocation  of  the  sovereign  national 
conference  and  the  process  of  democ- 
racy. 


While  we  may  be  told  today  or  to- 
morrow that  the  national  conference 
will  convene  again  with  the  hope  of 
bringing  a  peaceful  transition  toward 
democracy,  we  will  still  have  to  wait 
and  see  if  It  actually  happens.  In  the 
meantime,  the  Subcommittee  on  Aflrt- 
ca  came  to  the  conclusion  that  Mobutu 
should  be  urged  to  step  down.  Also, 
that  the  Belgian  and  French  troops 
should  stay  in  place  until  an  appro- 
priate international  peacekeeping  force 
could  be  brought  in.  Unfortunately — 
the  Belgian  and  French  troops  were 
withdrawn  prematurely.  This  caused 
further  human  rights  violations,  in- 
cluding the  armed  attack  on  the  resi- 
dence of  Archbishop  Monsengwo,  who 
was  slated  to  be  the  moderator  of  the 
sovereign  national  conference.  This 
was  truly  a  case  of  political  Intimida- 
tion. 

Houses  and  stores  that  were  looted  in 
September  remain  exactly  the  way  the 
looters  left  them.  Gasoline  is  in  short 
supply  and  has  doubled  in  price  last 
week.  Inflation  hovers  at  2  to  3,000  per- 
cent. The  price  of  staple  flour  In 
Kinshasa  has  skjrrocketed  from  $13  to 
S36  a  bag.  Now  the  limited  blood  supply 
is  at  risk  because  the  testing  kits  for 
AIDS  were  also  victims  of  the  Septem- 
ber looting.  As  one  doctor  said,  "to 
give  untested  blood  to  a  child  is  like 
condemning  them  to  death."  The  killer 
disease  AIDS  is  rampant  in  the  Zalrian 
Capital. 

Zaire  Is  in  a  state  of  anarchy.  Time  is 
of  essence.  This  resolution  sends  a  sig- 
nal to  the  administration  that  Mobutu 
cannot  be  a  part  of  a  power-sharing 
strategy  for  the  future.  Mobutu  must 
step  down  at  once  or  we  will  have  an- 
other Liberia. 

In  Liberia  with  President  Doe,  as  in 
Zaire  with  President  Mobutu,  the  Unit- 
ed States  Government  invested  mil- 
lions of  dollars  to  corrupt  regimes.  In 
Liberia  we  were  not  persuasive  in  get- 
ting Sergeant  Doe  to  step  down.  Let  us 
hope  this  resolution  will  encourage  the 
administration  to  persuade  President 
Mobutu  to  leave  the  country  at  once, 
before  the  blood  of  Zalrian  citizens 
starts  to  flow  again. 

□  2220 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  all  of  us  are  disturbed 
by  the  ongoing  tragedy  in  Zaire.  Un- 
like its  neighbor  Zambia,  which  has 
made  huge  progress  in  a  transition  to 
democracy,  Zaire  remains  In  the  hands 
of  a  tyrant  known  for  intolerance  and 
corruption.  President  Mobutu  has  re- 
peatedly refused  to  accept  any  orderly 
and  peaceful  transition  toward  democ- 
racy. 

The  gentleman  from  New  Jersey, 
[Mr.  Payne]  and  the  other  sponsors  de- 
serve credit  for  their  extensive  work  on 
this  resolution,  as  does  the  Africa  Sub- 
committee under  the  leadership  of  Con- 
gressmen Dymally  and  Burton.  I  urge 
my  colleagues  to  give  it  their  support. 


Zaire  could  be  one  of  the  richest 
countries  in  Africa.  Instead,  it  is  mired 
In  poverty  and  underdevelopment.  This 
situation  will  not  change  until  demo- 
cratic institutions  are  established. 

I  am  not  sure  how  much  of  an  impact 
that  effect  this  resolution  will  have  on 
the  current  situation  in  Zaire.  Never- 
theless, the  House  should  make  its 
views  known  on  the  necessity  for  a 
transition  to  democracy.  It  is  hoped, 
for  the  sake  of  the  people  of  Zaire,  that 
the  time  has  come  for  President 
Mobuto  to  loosen  his  stranglehold  on 
power  and  open  the  door  to  representa- 
tive democracy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to 
first  pay  tribute  to  the  gentleman  from 
New  Jersey  [Mr.  Payne]  for  the  leader- 
ship he  has  provided  in  bringing  this 
resolution  to  the  floor  today,  and  to 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Dym- 
ALLY]  for  facilitating  this  consider- 
ation of  the  resolution.  I  also  want  to 
pay  tribute  to  the  gentleman  from  In- 
diana [Mr.  Burton],  the  distinguished 
ranking  member  of  the  Africa  Sub- 
committee, who  has  been  one  of  the 
strongest  voices  trying  to  address,  in  a 
serious  way,  the  terrible  tragedy  that 
we  see  unfolding  at  the  moment  in 
Zaire. 

I  want  to  underscore,  Mr.  Speaker, 
one  of  the  observations  of  the  gen- 
tleman from  New  Jersey.  My  greatest 
fear  is  we  are  now  witnessing  another 
Liberian  tragedy  in  the  country  of 
Zaire.  It  was  not  too  many  months  ago 
that  Mr.  Burton  and  I  and  a  number  of 
other  of  my  colleagues,  fearing  that 
there  was  going  to  be  a  terrible  tragedy 
unfolding  in  Liberia,  went  to  sit  down 
with  representatives  of  the  administra- 
tion, and  in  particular  with  Mr.  Scow- 
croft  at  the  National  Security  Council, 
to  plead  with  Mr.  Scowcroft  that  the 
United  States  take  a  much  more  ag- 
gressive posture  in  seeking  the  ouster 
and  removal  of  Mr.  Doe  from  the  scene 
in  Liberia. 

The  United  States  has  been  involved 
over  many  years  in  propping  up  a  cor- 
rupt dictatorship  in  Liberia.  When  that 
dictatorship  began  to  get  into  trouble, 
the  United  States  essentially  decided 
to  wash  Itself  of  the  problem  and  re- 
fused to  engage  itself  in  the  way  in 
which  It  needed  to.  Had  we  acted  much 
earlier  to  remove  Mr.  Doe  from  the 
scene,  it  Is  indeed  not  only  possible, 
but  likely  that  much  of  the  carnage 
that  subsequently  occurred  in  Liberia 
could  have  been  avoided. 

I  hope  that  we  are  not  in  the  process 
of  again  witnessing  another  situation 
in  which  the  United  States  has  been  re- 
sponsible over  many  years  for  support- 
ing and  assisting  one  of  the  most  cor- 
rupt dictatorships  on  the  face  of  this 


globe,  and  now  says,  "Gee,  it  Is  a  dif- 
ficult problem.  We  are  not  going  to  do 
anything  to  really  help  facilitate  a 
peaceful  transition  to  a  democratic  po- 
litical system." 

The  administration  at  the  moment  is 
giving  some  very  mixed  messages  in  Its 
diplomatic  approach  to  the  Zalrian  cri- 
sis. On  the  one  hand  It  is  saying  that 
the  opposition  forces  in  Zaire  should  be 
permitted  to  form  a  transitional  gov- 
ernment. And  I  give  credit  to  the  ad- 
ministration for  at  least  saying  that 
much.  But  with  the  next  breath  it 
talks  about  power  sharing,  and  very 
clearly  has  in  mind  that  President 
Mobutu  be  part  of  that  sharing  of 
power  In  this  transitional  movement. 
In  short,  this  administration  appar- 
ently continues  to  see  Mobutu  as  part 
of  the  solution  rather  than  the  essence 
of  the  problem. 

The  fact  of  the  matter  is  any  politi- 
cal arrangement  in  which  Mobutu  Is  in- 
volved will  lack  credibility  on  the  part 
of  the  Zalrian  population.  Anything  In 
which  he  is  engaged  will  be  distrusted 
by  the  opposition  leadership.  And  any 
effort  at  trying  to  move  this  process 
expeditiously  forward  so  there  can,  in 
fact,  be  In  place  a  transitional  mecha- 
nism that  can  put  together  the  ar- 
rangements for  an  electoral  system  and 
for  a  democratic  regime  will  be  jeop- 
ardized as  long  as  Mobutu  is  on  the 
scene,  in  place,  participating  in  all  of 
these  negotiations. 

I  hope  the  administration  will  be- 
come much  more  engaged  diplomati- 
cally, and  begin  to  address  the  situa- 
tion vis-a-vis  Mobutu  much  more  force- 
fully. We  are  responsible  for  the  trag- 
edy. We  have  a  responsibility  to  be 
more  precise  in  the  tragedy  that  is  un- 
folding In  this  country. 

D  2230 

The  least  we  can  do  is  to  attempt  to 
engage  ourselves  in  a  way  that  will 
minimize  the  bloodshed,  the  conflict, 
the  trauma  that  the  Zalrian  population 
is  now  experiencing. 

So  again,  I  just  simply  want  to  ex- 
press my  personal  appreciation  for  the 
work  of  the  gentleman  from  New  Jer- 
sey [Mr.  Payne],  our  chairman,  the 
gentleman  from  California  [Mr.  Dym- 
ally],  and  the  gentleman  from  Texas 
[Mr.  Barton]  and  a  lot  of  people  on  a 
bipartisan  basis  in  the  Senate  and  the 
House  who  have  worked  as  hard  as  they 
can  to  signal  the  administration  that  if 
they  take  a  much  more  forceful  posi- 
tion on  this  issue  they  will  enjoy  very 
broad  bipartisan  support  within  this 
institution. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  SOLARZ],  the  chairman  of 
the  Subcommittee  on  Asian  and  Pa- 
cific Affairs  of  the  Committee  on  For- 
eign Affairs. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
my  very  good  friend,  the  gentleman 
from  California,  for  yielding  me  this 
time. 
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I  want  to  begin  by  pajring  tribute  to 
him  for  bringing  this  resolution  before 
us.  It  surely  could  not  have  been  easy 
for  the  distinguished  gentlenutu  firam 
California  to  bring  to  the  floor  a  reso- 
lution calling  for  the  resignation  of  a 
num  whom  he  had  gotten  to  know  well 
over  the  years  and  whom  he  had  seen 
on  many  occasions  during  the  course  of 
his  frequent  visits  to  Zaire.  Indeed,  I 
know  of  few  Members  of  the  House  who 
have  traveled  so  widely  throughout  so 
much  of  Africa  and  who  have  gotten  to 
know  so  many  of  the  leaders  of  that 
continent,  and  I  think  the  very  fact 
that  he  was  willing  to  bring  this  reso- 
lution before  us  imderscores  its  signifi- 
cance, and  I  pay  tribute  to  the  gen- 
tleman for  his  courage  and  for  his  com- 
mitment in  doing  so. 

Mr.  Speaker,  it  Is  not  often  that  the 
House  is  asked  to  vote  in  favor  of  a  res- 
olution calling  upon  the  leader  of  a  for- 
eign and — to  a  certain  extent  it  must 
be  acknowledged— friendly  country  to 
resign,  but  if  ever  there  was  a  justifica- 
tion for  such  a  resolution,  the  situa- 
tion which  currently  exists  in  Zaire 
constitutes  one. 

Mr.  Mobutu,  who  has  ruled  Zaire  for 
almost  3  decaides  now,  has  created  in 
that  country  the  kleptocracy  to  end  all 
kleptocracies.  By  comparison,  Mr. 
Marcos  in  the  Philippines  and  Mr. 
Duvalier  in  Haiti  were  like  little  boys 
stealing  candy  bars  from  the  local 
candy  store.  This  man  has  systemati- 
cally diverted  the  wealth  of  his  nation 
into  his  own  bank  accounts.  He  has  ac- 
quired a  vast  real  estate  empire  in 
Brussels  and  probably  many  other 
cities  around  the  world,  and  as  a  result 
of  his  depradations,  the  standard  of  liv- 
ing in  Zaire  today  is  lower  than  it  was 
at  the  time  the  country  received  its 
independence  from  Belgium  over  3  dec- 
ades ago. 

So  I  think  this  resolution  is  very 
timely. 

In  the  last  few  years  the  winds  of  de- 
mocracy have  swept  across  Asia.  Latin 
America,  Eastern  Europe,  and  now 
even  the  Soviet  Union  Itself,  and  they 
are  beginning  at  long  last  to  be  felt  in 
Africa  as  well. 

The  people  in  Zaire  have  had  it.  They 
want  a  change,  and  the  only  way  they 
will  be  successful  in  bringing  about  a 
peaceful  transition  to  democracy  is  if 
Mr.  Mobutu  goes. 

Unfortunately,  ovu-  own  administra- 
tion seems  to  feel  that  Mr.  Mobutu  is 
still  a  part  of  the  solution,  rather  than 
recognizing  that  he  constitutes  the 
problem.  They  believe  that  the  best 
way  to  solve  the  problem  is  through 
the  establishment  of  some  kind  of  In- 
terim coalition  government  in  which 
Mr.  Mobutu,  at  least  for  a  period  of 
time,  would  have  a  role  to  play. 

What  they  do  not  seem  to  fully  ap- 
preciate is  that  Mr.  Mobutu  has  one 
purpose  and  one  purpose  only  in  life, 
and  that  is  to  remain  in  power  and  to 
use  his  power  to  line  his  own  pockets. 


So  long  as  he  remains  part  of  any  tran- 
sitional regime,  he  will  maneuver  and 
he  will  manipulate,  trying  to  play  one 
off  against  the  other  in  the  hope  that 
the  storm  of  discontent  will  pass  and 
he  will  be  able  to  prevail  and  to  per- 
severe and  to  remain  in  power. 

If  the  tragedy  of  which  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Payne]  and  my  very  good  friend, 
the  gentleman  from  Michigan  [Mr. 
WOLPB]  spoke,  the  same  kind  of  trag- 
edy which  befell  Liberia  and  which  be- 
fell Somalia,  is  going  to  be  avoided  in 
Zaire,  Mr.  Mobutu  must  go.  His  depar- 
ture from  the  scene  will  not  by  any 
means  gruarantee  a  peaceful  transition 
to  democracy  in  Zaire.  It  is  by  no 
means  beyond  the  realm  of  possibility 
that  even  without  him  the  country 
could  descend  into  chaos  and  con- 
frontation. But  if  he  remains,  we  can 
be  virtually  certain  that  that  is  ex- 
actly what  will  happen.  His  departure, 
therefore,  is  a  necessary,  if  not  a  suffi- 
cient condition,  for  a  peaceful  transi- 
tion to  democracy  in  Zaire. 

During  the  years  of  the  cold  war, 
those  of  use  who  called  for  the  removal 
of  Mr.  Mobutu  were  always  told  that  he 
was  the  glue  which  held  the  country 
together.  There  were  so  many  tribes, 
we  were  told,  and  without  Mobutu  they 
would  fall  to  fighting  within  them- 
selves, a  vacuum  would  be  created,  the 
Soviets  would  come  in,  and  because  of 
the  cold  war  and  Soviet  designs  in  Afri- 
ca, we  were  told  that  unless  Mobutu 
was  propped  up  and  remained  in  power, 
there  would  be  chaos  and  civil  war  at 
best  and  a  Soviet  advance  at  worst. 

We  were  told,  in  effect,  "Apres 
Mobutu,  le  deluge."  That  argument 
might  have  made  some  sense  during 
the  cold  war,  although  many  of  us  be- 
lieve that  even  then  it  did  not. 

It  certainly  makes  no  sense  now.  The 
way  to  avoid  chaos,  the  way  to  avoid 
confrontation,  the  way  to  avoid  civil 
war  is  to  get  Mobutu  out,  and  that  is 
why  I  pay  tribute  very  sincerely  to  my 
friend,  the  gentleman  from  California, 
for  bringing  this  resolution  before  us, 
to  the  gentleman  from  New  Jersey  who 
took  the  lead  in  authoring  this  resolu- 
tion, and  to  my  very  good  friend,  the 
gentleman  from  Michigan  [Mr.  Wolpe], 
who  for  many  years  labored  in  the 
vineyards  as  chairman  of  the  Sub- 
committee on  Africa,  focusing  atten- 
tion on  this  abomination. 

I  therefore  call  for  the  unanimous 
adoption  of  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  House  Concur- 
rent Resolution  238  is  a  noncontroversial 
sense-of-the-Congress  resolution  expressing 
concern  (or  ttie  recent  and  widespread  vio- 
lenoe  and  turmoil  in  Zaire,  whicb  has  led  one 
of  the  largest  nations  on  the  African  Continent 
to  the  brink  of  social  and  econonw;  disintegra- 
tion. 

The  resoiutk>n  ackrK>wledges  tfie  central 
role  played  by  Zaire's  PreskJent  Mobutu  in  the 
current  unrest  and  calls  for  his  resignatkxi  and 
his  replacement  by  an  interim  government. 
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which  is  totally  consistent  with  current  admin- 
istration policy  toward  Zaire.  In  addition. 
House  Concurrent  Resolution  238  condemns 
all  violations  ol  human  rights  in  Zaire  and  calls 
upon  the  people  of  Zaire  to  reconvene  its  na- 
tional conference  on  democratic  reform. 

Mr.  Speaker,  the  winds  of  democracy  are 
blowing  throughout  Africa.  A  few  weeks  ago, 
Kenneth  Kaunda.  the  father  of  Zambian  inde- 
pendence and  President  of  Zambia  for  29 
years,  was  resoundingly  defeated  in  a  nation- 
wide election.  President  Kaunda  is  to  be  com- 
mended for  letting  the  citizens  of  Zambia  exer- 
cise their  political  prerogative.  Regrettably, 
other  leaders,  such  as  President  Mobutu,  stiH 
choose  to  subvert,  by  any  means  necessary, 
Africa's  movement  toward  democracy  and  its 
growing  demand  for  better  governance  and 
greater  accountability  from  its  leaders. 

I  call  upon  my  colleagues  to  support  House 
Concurrent  Resolution  238  and,  in  so  doing,  to 
send  a  message  that  this  body  recognizes  that 
honest,  responsible,  democratic  government  is 
essential  to  Africa's  economic  recovery  and  fu- 
ture development. 

Mr.  DYMALLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HocHBRUECKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Dymally]  that 
the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolution.  House 
Concurrent  Resolution  238,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  238,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONCERNING  FREEDOM  OF  EMI- 
GRATION AND  TRAVEL  FOR  SYR- 
IAN JEWS 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
188)  concerning  fjreedom  of  emigration 
and  travel  for  Syrian  Jews,  as  amend- 
ed. 
The  Clerk  read  as  follows: 
H.  Con.  Res.  188 
Whereas  the  estimated  4,000  Jews  in  Syria 
are  deprived  of  their  internationally  recoe:- 
nized  human  rlgrhts  to  freedom  of  emigrratlon 
and  movement; 

Whereas  Syrian  Jews  who  wish  to  leave  the 
country  must  post  an  onerous  monetary  de- 
posit and  leave  family  members  l>ehind  as  as- 
surance for  their  return; 


Whereas  the  restrictions  on  emigration 
and  movement  on  Syrian  Jews  violate  the 
International  covenant  on  civil  and  political 
rights  to  which  Syria  is  a  signatory; 

Whereas  Syrian  Jews  are  restricted  in  the 
extent  of  their  contact  with  their  families 
outside  Syria; 

Whereas  the  Syrian  secret  police 
(Muklial)arat)  engage  in  24  hour  a  day  sur- 
veillance of  the  Jewish  quarter  in  Damascus, 
keep  a  file  on  every  Jewish  person,  monitor 
all  contacts  Iwtween  Jews  and  foreigners, 
and  read  mall  and  wiretap  phone  conversa- 
tions of  Syrian  Jews; 

Whereas  some  members  of  the  Syrian  Jew- 
ish community  have  t>een  arrested  on  mere 
suspicion  of  intention  to  leave  Syria  and  are 
imprisoned  without  trial,  often  tortured,  and 
held  incommunicado; 

Whereas  families  of  those  Syrian  Jews  who 
succeed  In  fleeing  the  country  are  subject  to 
Imprisonment  and  torture; 

Whereas  there  are  at  present  6  Syrian  Jews 
in  prison  for  attempting  to  leave  Syria,  2  of 
which  have  been  Incarcerated  since  1987;  and 

Whereas  Syrian  President  Hafez  al-Assad 
has  ignored  the  repeated  efforts  of  the  Unit- 
ed States  President,  the  State  Department, 
and  Members  of  Congress  to  secure  the  free- 
dom of  emigration  for  the  Syrian  Jewish 
community:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representattves  (the 
Senate  concurring).  That  the  Congress— 

(1)  condemns  Syria's  continuing  denial  of 
Syrian  Jews'  internationally  recognized 
rights  to  freedom  of  emigration  and  move- 
ment and  calls  upon  the  Syrian  Government 
to— 

(A)  immediately  grant  Syrian  Jews  the 
right  to  emigrate  freely  without  imposing 
any  tax,  levy,  fine,  or  other  fee  (other  than 
the  standard  fee  for  administrative  ex- 
penses); and 

(B)  release  all  Syrian  Jewish  prisoners  who 
are  imprisoned  for  their  attempts  to  exercise 
their  internationally  recognized  rights  to 
freedom  of  emigration  and  movement; 

(2)  urges  the  President  to  encourage  the  al- 
lies and  trading  partners  of  the  United 
States  to  make  similar  pleas  to  the  Syrian 
Government  on  behalf  of  Syrian  Jews'  right 
to  emigrate  freely;  and 

(3)  urges  the  President  to  seek  a  United 
Nations  investigation  on  the  present  condi- 
tion of  Syrian  Jews  and  the  status  of  respect 
for  internationally  recognized  human  rights 
in  Syria. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  flrom 
Utah  [Mr.  Owens]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Oilman]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  thank 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  Levine],  who  along  with  my 
colleagues  from  New  York,  Mr.  Acker- 
man  and  Mr.  Oilman,  and  the  gen- 
tleman from  Minnesota  [Mr.  Weber], 
introduced  this  important  human 
rights  resolution. 

I  would  also  like  to  thank  the  distin- 
guished chairman  of  the  full  commit- 
tee, the  gentleman  from  Florida  [Mr. 
Fascell],  and  the  gentleman  from 
Michigan  [Mr.  Broomfield],  the  rank- 


ing minority  member,  the  chairmen  of 
the  subcommittees  on  which  I  serve, 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] and  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron],  and  my  friend, 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTBR],  for  their  leadership  in  helping 
to  bring  this  resolution  to  the  floor. 

In  his  opening  statement  at  Madrid, 
Syrian  Foreign  Minister  FaruQ  Al- 
Sharaa  spoke  of  the  unprecedented  lev- 
els of  tolerance  Jews  enjoy  in  the  Arab 
world  and  in  Syria  in  particular.  Unfor- 
tunately, the  facts  paint  a  very  dif- 
ferent picture  of  the  current  plight  of 
Syrian  Jews. 

An  estimated  4,000  Jews  are  trapped 
in  Syria,  deprived  of  their  internation- 
ally recognized  human  right  to  fireedom 
of  emigration  and  movement.  The  re- 
strictions on  Jewish  emigration  and 
movement  violate  the  international 
covenant  on  civil  and  political  rights, 
to  which  Syria  is  a  signatory. 

Syrian  Jews  who  wish  to  leave  the 
country  are  forced  to  post  an  onerous 
monetary  deposit  and  leave  family 
members  behind  as  assurance  for  their 
return. 

02M) 

Not  only  are  Jews  unable  to  leave  the 
country,  their  movement  within  Syria 
is  severely  restricted. 

Jews  in  Syria  are  concentrated  in 
ghettos  where  they  are  closely  mon- 
itored by  the  Sjrrian  secret  police. 
Those  caught  attempting  to  flee  the 
country  are  beaten,  tortured,  impris- 
oned without  trial,  and  often  held  in- 
communicado. This  conununlty  lives  in 
constant  fear. 

House  Concurrent  Resolution  188,  as 
amended,  condenms  Sjrria's  continuing 
denial  of  Ssrrian  Jews'  internationally 
recognized  right  to  fireedom  of  emigra- 
tion and  movement,  calls  on  the  Syrian 
Government  to  immediately  grant  Syr- 
ian Jews  the  right  to  emigrate  freely 
without  imposing  any  excessive  fees 
and  to  release  all  Jewish  prisoners  who 
were  imprisoned  for  their  attempts  to 
exercise  their  rights  to  freedom  of  emi- 
gration and  movement.  It  also  urges 
the  President  to  encourage  our  allies 
and  trading  partners  to  make  similar 
pleas  to  the  Syrian  Government  and  to 
seek  a  U.N.  investigation  of  the  present 
condition  of  Syrian  Jews  and  the  sta- 
tus of  adherence  of  internationally  rec- 
ognized human  rights  in  Syria. 

There  are  some  who  argue  that  the 
timing  for  the  consideration  of  this 
resolution  is  not  right.  We  must  all  re- 
member, however,  that  the  struggle  for 
basic  human  rights  supersedes  other 
political  interests.  Now  is  the  time  to 
make  it  clear  to  the  Syrian  Govern- 
ment that  holding  thousands  of  Jews 
hostage  is  unacceptable.  Simply  sitting 
at  the  table  in  Madrid  will  not  absolve 
Syria  of  its  responsibility  to  respect 
the  internationally  recognized  human 
rights  of  its  citizens. 

Recently  I  had  the  opportunity  to 
discuss  the  plight  of  Syrian  Jewry  di- 


rectly with  President  Assad  and  For- 
eign Minister  Sharaa.  At  that  time, 
President  Assad  told  me  that  in  the 
near  future  several  Western  hostages 
would  be  fireed.  Yesterday,  Assad  nuide 
good  on  his  word.  And  while  Syrian  as- 
sistance in  the  freeing  of  Western  hos- 
tages is  appreciated,  it  also  dem- 
onstrates what  Syria  can  do  when  it 
wants  to. 

Mr.  Speaker,  Sjrria  needs  to  do  more. 

I  would  be  remiss  if  I  failed  to  men- 
tion the  Soued  brothers.  Many  Mem- 
bers of  this  House  joined  me  in  a  letter 
several  years  ago,  and  we  did  it  several 
times  since,  asking  the  Syrian  Govern- 
ment, including  President  Assad  per- 
sonally, for  an  opportunity  to  visit 
them,  only  to  be  rebuffed  each  time. 
We  will  not  stop  asking  to  see  them 
and  we  must  not  stop  demanding  basic 
human  rights,  dignity,  and  respect  for 
Syrian  Jewry. 

The  resolution  has  strong  bipartisan 
support.  More  than  100  Members  have 
joined  me  in  cosponsoring  House  Con- 
current Resolution  188  to  express  their 
profound  concern  regarding  Syria's 
treatment  of  its  Jewish  community. 

Mr.  Speaker,  I  urge  all  Members  to 
support  House  Concurrent  Resolution 
188  and  send  a  strong  signal  to  the  Syr- 
ian leadership  that  depriving  Syrian 
Jews  of  their  fundamental  right  to 
freedom  of  emigration  and  movement 
will  have  a  deleterious  effect  on  Syria's 
future  relationship  with  the  United 
States.  This  is  a  simple  issue  of  right 
and  wrong. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution  pending  before  us. 
House  Concurrent  Resolution  188,  in- 
troduced by  our  colleagrue,  for  the  gen- 
tleman from  California  [Mr.  Levinb] 
and  the  gentleman  from  Utah  [Mr. 
Owens]  which  highlights  the  many  dep- 
rivations endured  by  Syria's  small 
Jewish  community,  and  condemns  the 
denial  of  Sjnrian  Jews'  basic  right  to 
travel  flreely  by  the  despotic  govern- 
ment of  Hafez  el-Assad.  As  cochairman 
of  the  Congressional  Caucus  for  Ssrrian 
Jewry,  I  am  pleased  to  be  an  original 
BiKinsor  of  this  legislation,  which  de- 
serves the  full  supports  of  the  House. 

This  past  simiuner  I  had  the  oppor- 
tunity to  arrange  a  meeting  with  mem- 
bers of  the  Syrian  Jewish  community 
for  colleagues  of  mine  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  during  a  congressional  delega- 
tion visit  to  Damascus.  We  learned, 
firsthand,  of  the  serious  circumstances 
under  which  the  Syrian  Jewish  commu- 
nity lives. 

Numbering  a  scant  4,000  individuals, 
most  of  whom  live  in  Damascus,  Syr- 
la's  Jewish  conununlty  is  forbidden  to 
flreely  have  contact  with  foreigners. 
Their  actions  are  closely  monitored  by 
the  Mukhabarat,  the  Syrian  secret  po- 


lice. All  meetings  have  to  be  reported, 
mail  is  opened,  and  telephone  con- 
versations are  routinely  wiretapped. 
Even  the  Jewish  schools  are  run  by  ad- 
ministrators who  are  part  of  the 
Mukhabarat. 

The  restrictions  extend  to  travel 
abroad  and  conmiunications  with  fam- 
ily members  outside  Syria.  Jews  who 
desire  to  leave  the  country  must  post  a 
burdensome  monetary  bond  to  ensure 
their  return.  Families  are  not  allowed 
to  travel  together.  No  other  group  in 
Syria  is  subjected  to  such  discrimina- 
tions. 

Moreover,  the  families  of  those  who 
do  not  return  to  Syria  are  subject  to 
imprisonment  and  torture,  and  those 
who  attempt  to  flee  are  imprisoned  for 
lengthy  periods  without  trial. 

Currently,  Mr.  Speaker,  six  Jews  are 
in  Syrian  prisons.  They  are:  Eli  and 
Selim  Swed,  brothers  arrested  in  1987, 
upon  returning  from  a  trip  abroad;  Zou 
Zou  Rafoul  Sabto  and  Rahmoune 
Ibrahim  .Darwish,  arrested  with  their 
spouses  in  September  1990,  for  attempt- 
ing to  leave  the  country;  and,  most  re- 
cently, Subhe  and  Sa'id  Kastika,  also 
brothers,  arrested  just  6  months  ago  at 
the  Syrian-Turkish  border. 

Syria's  actions  against  these  men, 
and  indeed,  against  the  entire  conunu- 
nlty, are  clear  violations  of  the  Univer- 
sal Declaration  on  Human  Rights,  to 
which  it  is  signatory.  Accordingly, 
House  Concurrent  Resolution  188  calls 
upon  the  Syrian  Goverrmient  to  Inune- 
diately  grant  its  Jewish  citizens  the 
basic  human  right  of  freedom  of  travel, 
calls  for  the  immediate  release  of  the 
above  mentioned  six  Jewish  prisoners, 
and  requests  an  official  U.N.  delegation 
to  investigate  the  conditions  endured 
by  this  threatened  minority. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  this  bill.  The  adoption  of 
House  Concurrent  Resolution  188  sends 
a  strong  message  to  Syrian  President 
Assad  about  congressional  commit- 
ment. If  our  success  on  behalf  of  Soviet 
Jewry  is  any  indication,  then  Congress 
and  the  American  people  will  prevail  in 
eventually  obtaining  human  rights  for 
Ssrrian  Jews. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  chairman  of  the  full  Committee 
on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  188,  as 
amended,  concerning  freedom  of  emi- 
gration and  movement  for  Syrian  Jews. 

This  resolution,  wliich  was  consid- 
ered by  the  Committee  on  Foreign  Af- 
fairs this  morning,  expresses  congres- 
sional condemnation  of  the  continued 
denial  to  Syrian  Jews  of  the  right  to 


f^-eedom  of  emigration  and  movement. 
It  calls  upon  the  Syrian  (]k)vemment  to 
immediately  grant  Syrian  Jews  the 
right  to  emigrate  freely  and  to  release 
those  Ssrrian  Jews  who  have  been  im- 
prisoned for  their  attempts  to  exercise 
the  right  to  fireedom  of  emigration.  The 
resolution  further  calls  upon  the  Presi- 
dent of  the  United  States  to  seek  a 
U.N.  investigation  on  the  present  con- 
dition of  Syrian  Jewry  and  on  the  sta- 
tus of  respect  for  internationally  rec- 
ognized human  rights  in  Syria.  It  urges 
the  President  to  seek  allied  support  for 
these  efforts. 

Mr.  Speaker,  I  commend  the  siransor 
of  this  resolution,  our  distinguished 
colleague  from  California,  Mr.  Lbvine, 
for  his  leadership  in  bringing  the  plight 
of  Syria's  tiny  and  beleaguered  Jewish 
minority  to  the  attention  of  the  com- 
mittee and  the  House.  I  also  commend 
the  chairmen  and  ranking  minority 
members  of  the  Subcommittee  on  Eu- 
rope and  the  Middle  E^t,  Mr.  Hamil- 
ton and  Mr.  Oilman,  and  the  Sub- 
committee on  Human  Rights  and  Inter- 
national Organizations,  Mr.  Yatron 
and  Mr.  Bereuter,  for  their  coopera- 
tion in  considering  this  measure  so 
that  we  were  able  to  bring  it  to  the 
floor  in  a  timely  manner. 

Mr.  Speaker,  while  we  are  all  anxious 
that  the  peace  process  that  has  now 
begun  in  the  Middle  East  go  forward 
unimpeded  and  result  in  a  genuine  and 
lasting  peace  throughout  that  troubled 
region,  we  cannot  allow  the  quest  for 
peace  to  blind  us  to  the  harsh  realities 
of  Syrian  human  rights  abuses.  If  our 
recent  experience  with  Iraq  has  taught 
us  anything,  it  should  be  that  it  is  ex- 
tremely unwise  to  ignore  the  repres- 
sion to  which  a  dictator  subjects  his 
own  people.  Saddam  Hussein's  deplor- 
able abuses  against  the  Iraqi  and  Kurd- 
ish people  were,  for  too  long,  ignored  or 
overlooked  by  the  United  States  and 
other  Western  nations.  We  must  not 
allow  the  equally  reprehensible  actions 
of  the  regime  of  Hafez  Assad  to  be  ig- 
nored by  the  international  conununlty. 
After  all,  a  government's  treatment  of 
its  own  citizens  can  be  a  very  good  in- 
dicator of  the  government's  intentions 
toward  its  neighlwrs.  And,  as  the  late 
Nobel  Peace  laureate  Andrei  Sakharov 
so  eloquently  championed,  genuine  se- 
curity and  enduring  peace  are  inte- 
grally linked  to  respect  for  human 
rights. 

Mr.  Speaker,  I  urge  passage  of  the 
resolution,  as  amended. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Enobl], 
a  member  of  the  Subcommittee  on  Eu- 
rope and  the  Middle  East  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  ENOEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Let  me  say,  Mr.  Speaker,  that  I,  like 
millions  of  Americans,  rejoiced  when 
two  of  the  hostages  were  released  just 
yesterday,  and  I  pray  that  the  other 
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three  Americans  and  other  Westerners 
who  are  still  held  in  captivity  are  re- 
leased very,  very  soon. 
D  2250 

But  the  fact  remains  that  today  in 
Sjrrla  we  have  4,000  hostages.  4,000  Syr- 
ian Jewish  hostages,  who  have  been 
held  captive  for  years.  Let  me  see  what 
the  situation  is  there. 

These  people  are  denied  the  rights 
that  other  residents  of  Syria  have. 
They  are  constantly  under  surveil- 
lance, they  cannot  emigrate,  they  can- 
not travel  freely,  they  are  imprisoned, 
they  cannot  contact  their  family  mem- 
bers that  live  in  other  countries,  and  a 
file  is  kept  on  every  Jewish  person  in 
Syria. 

Mr.  Speaker,  emigration  is  a  basic 
human  right,  and  at  a  time  when  na- 
tions all  over  the  world  are  turning  to- 
ward greater  freedom.  Syria  is  still  a 
very,  very  repressive  society,  particu- 
larly when  it  is  dealing  with  minori- 
ties, particularly  the  Syrian  Jewish 
people. 

They  are  being  held  hostage;  let  us 
make  no  mistake  about  it.  They  are 
being  held  hostage  by  the  Syrian  re- 
gime to  be  used  as  bargaining  chips  for 
future  negotiations. 

The  time  has  really  come  for  Syria  to 
show  its  good  intentions.  Much  has 
been  said  recently  about  Syria  being 
our  new-found  ally  and  supposedly  hav- 
ing a  new  attitude  about  peace  in  the 
Middle  East  and  a  new  attitude  about 
the  Middle  East  in  general.  Syria's 
former  patron,  the  U.S.S.R..  is  no 
longer  in  a  position  to  help  it,  and  let 
us  not  forget  that  Syria  is  relying  on 
the  United  States,  to  work  with  the 
United  States. 

Mr.  Speaker,  our  Government  at  its 
higher  levels  should  absolutely  demand 
that  Syria  allow  its  Jewish  citizens  to 
emigrate,  that  Syria  grant  them  the 
basic  rights  that  we  demand  of  other 
people  and  that  Syria  can  no  longer 
have  it  both  ways.  It  can  no  longer 
talk  about  injustice  in  other  parts  of 
the  world  or  injustice  in  the  Middle 
East  when  it  itself  imprisons  its  own 
citizens. 

I  strongly  urge  unanimous  support  of 
House  Concurrent  Resolution  188  and 
think  that,  by  passing  this  resolution, 
we  will  be  sending  Assad  and  his  re- 
gime a  strong  message. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Utah  [Mr. 
Owens]  for  sponsoring  this  resolution. 
As  I  foimd  this  summer  when  he  visited 
my  district,  the  gentleman  has  been  a 
true  leader  for  the  Syrian  Jewish  com- 
munity and  for  their  cause. 

Mr.  Speaker,  I  want  to  express  my 
deep  concern  for  the  treatment  of  the 
Jewish  community  in  Syria.  Right  now 
Jews  living  in  Syria  have  no  freedom 
to  emigrate  or  to  travel  freely.  Addi- 


tionally, Syria  has  maintained  a  policy 
of  arrest,  interrogation  and  imprison- 
ment for  any  Jews  suspected  of  ille- 
gally traveling  or  having  planned  to  do 
so.  The  Syrian  refusal  to  permit  free 
emigration  is  a  violation  of  the  Univer- 
sal Declaration  of  Human  Rights  to 
which  Syria  is  a  signatory. 

Mr.  Speaker,  in  July  of  this  year  my- 
self and  65  of  my  House  colleagues 
signed  a  letter  to  Syrian  President 
Hafez  al-Assad  asking  him  to  permit 
members  of  the  Jewish  community  to 
leave  Syria  and  be  reunited  with  their 
families.  To  this  day  President  Assad 
has  not  replied  to  our  letter. 

I  urge  my  colleagues  to  support  this 
resolution,  and  send  a  clear  message  to 
the  leadership  of  Syria. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  7  minutes  to  the  distinguished 
gentleman   from   New   York   [Mr.   So- 

LARZ]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  Utah  [Mr.  Owens] 
very  much  for  yielding,  and  I  want  to 
pay  tribute  to  him  for  his  leadership  in 
helping  to  bring  this  resolution  to  the 
floor. 

I  am  privileged.  Mr.  Speaker,  to  rep- 
resent a  community  of  about  25,000 
Syrian  Jews  who  live  in  my  own  con- 
stituency back  in  Brooklyn,  and  they 
care  deeply,  as  I  do,  about  the  fate  of 
their  beleaguered  brothers  and  sisters 
who  remain  in  Syria. 

I  have  had  the  opportunity  to  visit 
Damascus  on  a  number  of  occasions 
over  the  course  of  the  last  17  years,  and 
during  that  time  I  have  met  with  al- 
most all  of  the  leaders  of  the  Jewish 
community  in  Syria  and  have  taken  up 
their  interests  with  the  leaders  of 
Syria  itself.  I  have  absolutely  no  hesi- 
tation whatsoever,  Mr.  Speaker,  in  say- 
ing that,  if  the  Jewish  people  of  Syria 
were  ever  given  the  opportunity  to 
leave,  as  is  their  right  under  the  Uni- 
versal Declaration  of  Human  Rights, 
they  would  go  more  quickly  than  the 
Jewish  people  who  fled  from  Egypt 
over  3.200  years  ago  at  the  time  of  the 
pharaoh.  They  are  desperate  to  leave 
because  they  are  not  entitled  to  live  a 
life  of  freedom  in  Syria  itself,  and  yet, 
in  spite  of  Syria's  obligations  imder 
the  Universal  Declaration  of  Human 
Rights  which  guarantees  freedom  of 
emigration  to  all  individuals,  they  are 
not  permitted  to  leave  their  own  coun- 
try. Oh,  yes,  they  can  go  by  them- 
selves, if  they  put  up  a  hefty  deposit 
and  leave  members  of  their  immediate 
family  behind  in  order  to  g\uirantee 
their  return.  But  if  they  want  to  depart 
permanently,  they  cannot  do  it  with- 
out being  permanently  sundered  and 
severed  from  their  own  families. 

Several  months  ago,  Mr.  Speaker,  I 
visited  one  of  the  Syrian  yeshivas  in 
my  district  in  Brooklyn,  and  I  was  ap- 
proached by  a  young  girl  about  8  or  9 
years  old  who  pleaded  with  me  to  help 
secure  the  release  of  her  father,  who 
was  still  in  Syria  and  who  the  Syrian 


authorities  would  not  permit  to  depart 
the  country.  The  consequence  of  this 
was  that  this  young  girl  had  not  seen 
her  own  father  in  a  couple  of  years. 

Mr.  Speaker,  we  have  adopted  resolu- 
tions like  this  before,  and  they  have 
not  softened  the  heart  of  the  Syrian 
leadership.  Hopefully  this  resolution 
will.  It  comes  at  a  time  when  a  Middle 
East  peace  process  has  gotten  under 
way  which  represents  probably  the  best 
opportunity  for  the  establishment  of  a 
just  and  lasting  peace  in  that  troubled 
part  of  the  world  that  we  have  had 
since  the  establishment  of  Israel  43 
years  ago.  This  would  be,  on  Mr. 
Assad's  part,  a  magnificent  gesture,  if 
he  would  respond  to  this  resolution  by 
giving  the  Syrian  Jews  the  opportunity 
to  go.  It  would  engender  enormous 
good  will  and  great  appreciation  for  his 
government,  not  only  around  the  world 
in  general,  but  in  Israel  in  particular. 

Over  3,000  years  ago,  Moses  went  to 
the  pharaoh  and  said,  "Let  my  people 
go,"  but  the  Egyptian  tyrant  did  not 
soften  his  heart.  It  took  the  help  of  10 
God-griven  plagues  to  convince  the 
pharaoh  to  let  the  ancient  Israelites 
leave.  We  propose  to  inflict  no  plagues 
on  Syria.  We  simply  ask  Mr.  Assad  to 
live  up  to  his  responsibilities  under  the 
Universal  Declaration  of  Human  Rights 
and  let  these  people  go. 

Mr.  Speaker.  I  hope  Mr.  Assad  will 
take  heed.  It  would  be  good  for  the 
Jewish  people  of  Sjnia,  and  it  would  be 
good  for  Syria  itself.  It  would  con- 
stitute a  significant  contribution  to 
the  cause  of  peace  in  the  Middle  E^t. 
I  want  to  express  my  deepest  apprecia- 
tion to  the  gentleman  from  Csilifomia 
[Mr.  Levine],  the  author  of  this  resolu- 
tion, to  the  gentleman  from  Indiana 
[Mr.  Hamilton],  the  chairman  of  the 
subconmilttee,  to  the  gentleman  from 
Utah  [Mr.  Owens],  who  managed  the 
bill,  and  to  my  very  good  friend  on  the 
other  side  of  the  aisle,  the  gentleman 
fj-om  New  York  [Mr.  Oilman],  who  has 
also  lent  his  support  to  it. 

Mr.  Speaker,  I  am  not  overly  opti- 
mistic that  this  resolution  will  succeed 
in  securing  the  release  of  these  good 
and  decent  people,  but  we  cannot  rule 
out  that  possibility,  and  this  is  the 
very  least  we  can  do  to  bring  fii^edom 
to  this  ancient,  but  besieged  and  belea- 
guered community. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  188 
concerning  the  freedom  of  emigration  and 
travel  for  Syrian  Jews. 

I  have  long  been  concerned  witfi  the  treat- 
ment of  the  Jewish  community  in  Syria.  Treat- 
ed as  second-class  citizens,  the  4,000  mem- 
bers of  this  community  live  in  ghettos  under 
constant  police  surveillance.  Jewish  homes 
have  been  randomly  searched  at  night  by  the 
secret  police  and  sacred  Jewish  property  has 
been  needlessly  desecrated. 

I  am  extremely  concerned  that  the  fun- 
damental freedoms  to  travel  and  to  emigrate 
continue  to  be  denied  to  the  Syrian  Jewish 
community.  For  a  Jew  to  travel  from  Syria, 


large  sums  of  money  must  t>e  given  and  mem- 
t)ers  of  his  immediate  family  must  remain  in 
Syria  to  ensure  his  return. 

Jews  suspected  of  having  traveled  or  even 
of  planning  to  do  so  have  been  arrested,  beat- 
en, and  even  tortured.  In  fact,  six  people  are 
currently  imprisoned  solely  for  trying  to  leave 
Syria. 

Travel  restrictions  and  the  denial  of  the  right 
to  emigrate  are  direct  violations  of  the  Univer- 
sal Oeclaration  of  Human  Rights  to  which 
Syria  is  a  signatory. 

Mr.  Speaker,  this  systematic  persecution  of 
the  Jewish  minority  in  Syria  must  stop. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  188,  whk:h 
condemns  Syria's  continuing  denial  of  Syrian 
Jews'  basic  human  right  to  travel  freely.  The 
resolution  strongly  urges  the  Government  of 
Svria  to  immediately  grant  Syrian  Jews  the 
nyht  to  travel  freely  without  imposing  any  tax, 
levy,  fine,  or  other  fee.  and  to  release  all  Jew- 
ish prisoners  who  were  charged  or  suspected 
of  travelling  Illegally.  In  addition,  it  urges  our 
President  to  encourage  our  allies  and  trading 
partners  to  make  similar  pleas  to  the  Syrian 
Government  on  behalf  of  Syrian  Jews'  right  to 
emigrate  freely,  and  calls  upon  the  United  Na- 
tions to  send  an  official  delegation  to  Syria  to 
Investigate  the  present  conditk>n  of  Syrian 
Jews. 

Although  the  Jewish  community  in  Syria 
continues  to  exercise  a  certain  amount  of  au- 
thority over  the  personal  status  of  its  mem- 
bers, as  a  whole  it  is  under  considerable  re- 
striction. Human  rights  remained  tightly  re- 
stricted in  virtually  all  categories. 

Syrian  Jews  are  deprived  of  their  inter- 
nationally recognized  right  to  travel  freely.  The 
government  of  Syria  continues  its  policy  of  not 
issuing  passports  and  exit  visas  to  all  mem- 
bers of  a  Jewish  family  at  the  same  time.  Al- 
though theoretically  any  Syrian  can  be  re- 
quired to  post  a  bond  which  would  be  forfeited 
in  the  event  of  nonreturn,  in  practice  only 
Jews  are  routinely  required  to  do  so.  These 
travel  restrictions  make  it  extremely  diffKult  for 
members  of  the  Jewish  community  to  emi- 
grate. 

Syrian  Jews  suspected  of  having  visited  Is- 
rael illegally  are  arrested  and  subjected  to 
prosecution.  Two  Syrian  Jews,  the  Swed 
brothers,  were  arrested  in  1987  for  travelling 
to  Israel  and  still  remain  incarcerated. 

The  State  Department  noted  that  the  Syrian 
Government  continues  responding  positively  to 
specific  requests  from  the  United  States  Gov- 
ernment atx>ut  the  status  of  Syrian  Jews. 
Nonetheless,  according  to  the  State  Depart- 
ment's human  rights  report,  major  human 
rights  abuses — including  torture,  arbitrary  ar- 
rest and  detention,  and  denial  of  freedoms  of 
travel,  speech,  press,  association,  and  the 
right  of  citizens  to  change  their  Government- 
continue  to  characterize  the  regime's  record  in 
1990. 

I  urge  my  House  colleagues  to  join  with  me 
in  voting  for  passage  of  House  Concurrent 
Resolutk>n  188.  The  freedom  of  emigration  for 
the  Syrian  Jews  should  be  urgently  secured. 

Mr.  WEBER.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  188,  calling 
for  freedom  of  emigration  and  travel  for  Syrian 
Jews. 

Approximately  4,000  Jews  remain  in  Syria, 
unable  to  leave  Syria  or  even  travel  freely 


within  the  country.  If  these  Jews  do  wish  Ic 
leave  Syria  and  have  the  financial  means  to 
do  so,  they  must  pay  a  huge  monetary  deposit 
and  leave  family  members  behind  as  assur- 
ance for  their  return. 

The  reason,  Mr.  Chairman,  the  Syrian  Jews 
have  such  a  desire  to  leave  Syria  shoukj  not 
surprise  us.  They  are  concentrated  in  ghettos 
where  they  are  monitored  24  hours  a  day  by 
the  Syrian  secret  police  (Mukhabarat).  Jews 
are  taken  to  polk;e  headquarters  where  they 
are  beaten  and  tortured  lor  simple  suspk:ion  of 
attempting  to  leave  the  country.  Right  now, 
there  are  six  Syrian  Jews  in  prison  kv  at- 
tempting to  leave  Syria.  Two  of  those  have 
been  incarcerated  for  almost  5  years. 

My  hope  is  that  the  passage  of  this  resolu- 
tion will  send  a  strong  message  to  Syrian 
President  Hafez  al-Assad,  who  has  in  the  past 
ignored  repeated  efforts  by  the  President,  the 
State  Department,  smd  Members  of  Congress. 
Any  movement  on  this  issue  by  Assad  wouki 
t>e  a  strong  indication  of  his  sincerity  in  future 
peace  negotiatk}ns  with  Israel. 

I  urge  all  my  colleagues  to  join  me  in  sup- 
porting freedom  of  emigration  for  Syrian  Jews. 

Mr.  LEVINE  Of  California.  Mr.  Speaker,  as 
the  author  of  this  resolution,  I  want  to  thank 
Mr.  Yatron,  Mr.  Hamilton,  and  Chairman 
Fascell  for  their  assistance  in  moving  this  bill 
through  the  legislative  process.  I  also  want  to 
thank  the  110  Members  who  have  joined  me 
in  sponsoring  this  important  human  rights  res- 
olution. 

There  are  some  who  argue  that  the  timing 
for  the  consideration  of  House  Concun-ent 
Resolution  188  condemns  is  not  right.  How- 
ever, now  is  exactly  the  time  to  make  it  dear 
to  Syrian  PreskJent  Hafez  al-Assad  that  simply 
sitting  at  the  table  in  Madrid  will  not  absolve 
Syria  of  its  responsibility  to  respect  the  inter- 
natkjnally  recognized  human  rights  of  its  citi- 
zens. 

Unfortunately,  Syria  is  not  getting  the  mes- 
sage. In  his  opening  statement  at  Madrid,  Syr- 
ian Foreign  Minister  Faruq  al-Sharaa  spoke  of 
the  unprecedented  levels  of  tolerance  Jews 
enjoy  in  the  Arab  worid  and  in  Syria  in  partreu- 
lar.  The  facts  speak  othenwise. 

An  estimated  4,000  Jews  remain  in  Syria 
and  are  deprived  of  their  Internationally  recog- 
nized human  right  to  freedom  of  emigration 
and  movement.  The  restrictions  on  Jewish 
emigration  and  movement  are  a  flagrant  viola- 
tion of  the  Intemational  Covenant  on  Civil  and 
Political  Rights,  to  whrch  Syria  is  a  signatory. 

Syrian  Jews  who  wish  to  leave  the  country 
are  forced  to  post  an  onerous  monetary  de- 
posit and  leave  family  memt>ers  behind  as  as- 
surance for  their  return.  Not  only  are  Jews  un- 
able to  leave  the  country,  their  movement 
within  Syria  is  severely  restricted. 

Jews  in  Syria  are  conoentrated  in  ghettos 
where  they  are  monitored  24  hours  a  day  by 
the  Syrian  secret  police  (Mukhabarat).  Those 
caught  fleeing  the  country  are  beaten,  tor- 
tured, imprisoned  without  trial,  and  often  hekJ 
incommunicado.  This  community  lives  in  con- 
stant  fear  of  persecution  for  the  simple  reason 
that  they  want  to  be  free. 

House  Concurrent  Resolution  188  Syria's 
continuing  denial  of  Syrian  Jews'  intematkjn- 
ally  recognized  right  to  freedom  of  emigration 
and  movement,  calls  on  the  Syrian  Govern- 
ment to  immediately  grant  Syrian  Jews  the 


right  to  emigrate  freely  without  imposing  any 
excessive  fees  and  to  release  all  Jewish  pris- 
oners wtK)  were  imprisof>ed  for  their  attempts 
to  exercise  their  rights  to  freedom  of  emigra- 
tk)n  and  movement.  It  also  urges  the  Presi- 
dent to  encourage  our  allies  and  trading  part- 
ners to  make  similar  pleas  to  the  Syrian  Gov- 
ernment and  to  seek  a  U.N.  investigatk>n  on 
the  present  corMJitkm  of  Syrian  Jews  and  the 
status  of  respect  for  intematkxially  recognized 
human  rights  in  Syria. 

The  resolutkxi  has  stror^  bipartisan  sup- 
port. Over  one  hundred  memt>ers  have  joined 
me  in  sponsoring  House  Concuaent  Resoiu- 
tkm  188  to  express  their  profour)d  concern  re- 
garding Syria's  treatment  of  its  Jewish  com- 
munity arid  of  the  egregkxis  human  rights 
abuses  that  continue  to  take  place  in  Syria. 

This  is  a  simple  issue  of  right  and  wrong. 
DKtatorial  persecutkm  of  innocent  civilians  is  a 
practrce  that  must  end.  My  legislatk>n  will  send 
a  clear  message  to  President  Assad  ttiat  this 
is  an  issue  about  which  the  American  people 
and  government  care  deeply. 

Mr.  Speaker,  I  urge  aH  members  of  the 
House  to  support  House  Concurrent  Resolu- 
tk>n  188  and  send  the  proper  signal  to  Presi- 
dent Assad  that  depriving  Syrian  Jews  of  their 
fundamental  right  to  freedom  of  emigratkxi 
and  movement  will  not  only  jeopardize  the 
peace  process,  but  will  also  have  a  negative 
effect  on  Syria's  future  reiatkxiship  with  the 
United  States. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Corxxirrent  Resohi- 
tk)n  188,  whk:h  expresses  deep  congressx>nal 
coTKem  over  the  refusal  by  Syrian  authorities 
to  altow  members  of  its  Jewish  community  the 
right  to  travel  abroad. 

While  the  recent  release  of  Western  hos- 
tages by  Islamk;  factkms  and  the  convening  of 
the  histonc  Mkldle  East  summit  meeting  in 
Madrid  give  us  some  hope  that  there  can  be 
peace  and  reconciliation  in  that  troubled  part 
of  the  wortd,  we  must  not  forget  those  who 
continue  to  suffer  under  politk^al  repression. 
As  we  anxkMJSly  await  the  release  of  the  re- 
maining hostages  and  press  to  see  the  bilat- 
eral peace  talks  continue,  we  must  not  over- 
\ock  the  plight  of  the  Jews  of  Syria. 

The  4,000  Syrian  Jevra  are  subjected  to 
constant  polk%  surveillance,  some  have  been 
arrested  simply  on  suspick>n  of  intending  to 
travel  abroad,  and  the  families  of  those  who 
do  flee  are  often  punished  with  imprisonment 
and  torture.  Jews  who  want  to  travel  from 
Syria  must  post  a  large  monetary  deposit  and 
even  leave  behind  family  members  as  assur- 
ance of  their  retum. 

The  case  of  brothers  EK  and  Selim  Swed 
provkles  a  tragic  example  of  this  oppressk>n. 
They  have  been  held  by  ttie  Syrian  govern- 
ment since  Novemt)er  1987,  and  have  recently 
been  sentenced  to  6V2  years  of  imprisonment 
for  allegedly  visiting  Israel.  No  one  aoKKig  us 
seriously  doubts  that  the  harshness  of  their 
treatment  stems  from  the  fact  that  they  are 
Jewish. 

In  fact,  their  case  is  not  unique.  Since  1949, 
Jews  have  t>een  denied  the  right  to  emigrate 
from  Syria,  and  unsuccessful  attempts  at  es- 
caping have  often  resulted  in  retritjutran — for 
escapees  as  well  as  their  families. 

Further,  Syrian  Jews  are  restrk:ted  in  their 
contacts  with  family  members  outskle  Syria; 
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they  cannot  vote  or  wo»k  tor  the  government; 
they  must  receive  pemiission  tjefore  tHjying  or 
selling  property;  and,  as  in  the  Swed  case, 
they  are  routinely  denied  due  process  of  law. 

I  urge  my  colleagues  not  to  forget  Eli  and 
Selm  Swed— and  our  other  Jewish  friends  in 
Syria— who  face  adversity  daily,  but  whose 
taith  cannot  be  t>rol(en.  I  call  on  the  Govern- 
ment of  Syria— in  the  interest  of  peace  and  on 
humanitarian  grounds— to  release  the  Swed 
brothers,  and  to  change  its  cruel  policy  of  de- 
nying Jews  fundamental  human  rights,  includ- 
ing the  right  to  free  emigration. 

This  resolution  t>efore  us  today  calls  on 
Syria  to  honor  its  obligations  as  a  signatory  to 
the  International  Covenant  on  Civil  and  Politi- 
cal Rights  by  ending  its  restrictions  on  the 
emigration  rights  of  Jews.  I  urge  its  unanimous 
adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker,  at  a  time 
when  restrictions  on  Jewish  emigration  from 
the  Soviet  Union  have  been  eased,  tt  is  iron- 
ic—and  reprehensible— that  the  Jewish  com- 
munity in  Syria  continues  to  be  held  captive. 

I  strongly  support  this  resolution  calling  on 
Syria  to  permit  free  emigration  and  worship  by 
the  Jewish  community.  I  recognize  the  spon- 
sor, Mr.  Levine,  for  his  efforts  and  also  wish 
to  commend  the  Subcommittee  on  Europe  and 
the  Middle  East— particularty  the  ranking  Re- 
publican member,  Mr.  Oilman,  who  has  tong 
demonstrated  leadership  on  this  issue— for 
bringing  it  to  the  attentton  of  the  House  of 
Representatives. 

If  Piesklent  Assad  is  serious  about  peace  in 
the  Middto  East,  let  him  demonstrate  that 
commitment  t)y  easing  emigration  restrictions 
governing  Syrian  Jews,  and  by  releasing  Jew- 
ish politttal  prisoners  from  Syrian  jails. 

These  acttons  vraukj  help  to  establish  great- 
er mutual  tmst  between  Israel  and  Syria.  They 
wouM  create  a  inore  positive  climate  for 
progress  in  the  ongoing  MkMIe  East  peace 
talo. 

In  that  regard,  the  timing  of  this  resolution 
couM  not  be  more  appropriate.  I  urge  my  col- 
leagues to  give  it  overwhelming  support. 

Mr.  HALL  of  Ohk).  Mr.  Speaker,  I  am 
pleased  to  support  House  Concunent  Resolu- 
tion 188  concerning  freedom  of  emigration  and 
travel  for  Syrian  Jews.  This  resolution  advo- 
cates civil  and  human  rights  in  Syria  and  con- 
demns Syrian  travel  polkaes  for  Jews. 

Jews  in  Syria,  wtio  number  approximately 
4,000,  cannot  travel  freely;  cannot  commu- 
nicate freely  with  lamHy  members  outskje  of 
Syria:  and,  for  those  who  are  granted  travel 
visas,  must  pay  a  large  ttond  and  leave  family 
members  behind  to  assure  their  return.  On 
this  last  point,  Mr.  Speaker,  it  is  not  uncom- 
mon for  Syrian  offkaals  to  imprison  and  even 
torture  the  family  memt>ers  of  traveling  Jews 
who  have  not  returned  to  Syria. 

Mr.  Speaker,  Syria  violates  the  Intematfonal 
Covenant  on  Civil  and  Political  Rights,  to 
whk*i  it  is  a  signatory,  by  instituting  restrictive 
emigratfon  and  travel  polk:ies.  Further,  Syrian 
prison  conditfons  are  extremely  harsh  and 
have  a  history  of  torture.  To  be  placed  under 
such  corxitfons  on  the  sometimes  sut>iective 
aocusatkxi  o(  iHegal  travel  seriously  vfolates 
fundamental  and  intematfonally  recognized 
human  rights. 

House  Concurrent  Resokitfon  188  seeks  to 
accomplish  thrde  goals.  First,  it  condemns 


Syria's  travel  poficy  and  calls  for  the  release  of 
Syrian  Jews  imprisoned  on  travel  charges. 
Second,  it  calls  on  Presklent  Bush  to  encour- 
age our  allies  and  trading  partners  to  take 
similar  stands  against  the  treatment  of  Syrian 
Jews  in  Syria.  And  third,  it  calls  for  a  fonnal 
investigation  by  the  United  Natfons  focusing 
on  the  present  conditions  in  Syria  for  Syrian 
Jews  and  Syria's  respect  for  intematfonally 
recognized  human  rights. 

The  administratton  expressed  concern  over 
this  resolutfon  on  the  ground  that  the  timing  is 
bad  because  of  the  ongoing  Middle  East 
peace  process  and  the  recent  release  of  \of\Q- 
held  hostages.  Mr.  Speaker,  I  tMlieve  the  tim- 
ing is  a  catalyst  for  discussing  emigratfon 
rights  for  Syrian  Jews.  Arab  natfons  and  Israel 
must  seek  constructive  dialog  if  peace  is  to 
prevail  in  the  MkJdIe  East.  The  United  States 
woukj  serve  this  process  well  by  pressing 
President  Assad  on  the  critical  role  this  issue 
plays  in  the  larger  questfon  of  MkJdIe  East 
peace. 

Mr.  Speaker,  as  a  fong-time  advocate  of 
intematfonal  human  rights,  I  have  long  been 
concerned  with  the  problems  confronting  So- 
viet, Ethiopian,  and  Syrian  Jews.  Hence,  I 
strongly  support  House  Concurrent  Resolution 
188. 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Conference  Resolutfon  188. 
condemning  the  treatment  of  Syrian  Jews.  I 
commend  the  Congress  for  considering  this 
resolution,  which  impresses  upon  us  the  plight 
of  the  4,000  Jews  who  live  today  in  Syria.  The 
small  remnant  of  this  ancient  community  has 
thousands  of  relatives  in  other  parts  of  the 
worid.  There  are  an  estimated  30,000  Syrian 
Jev«  living  in  New  Yort<  City,  and  in  my  own 
district  in  Brooklyn,  they  have  established  a 
thriving,  successful  community. 

I  wish  that  the  Jews  still  in  Syria  were  as 
fortunate.  In  the  already  hostile  atmosphere  of 
Hafez  al-Assad's  dictatorship,  Jews  are  sin- 
gled out  for  discrimination.  Jews  are  the  only 
Syrian  minority  to  have  their  religfon  noted  on 
their  passports.  Jews  may  not  travel  without 
leaving  behind  large  tx>nds  and  immediate 
family  members.  These  restrictfons  have  de- 
terred many  from  emigrating,  despite  their  de- 
sire to  be  reunited  v^th  relatives  in  the  United 
States. 

Those  who  remain  trapped  in  Syria  are 
carefully  monitored  by  the  state.  The  Syrian 
secret  police  keep  files  on  all  Jews,  and  the 
Jewish  quarter  of  Damascus  is  under  24-hour 
sun/eillance.  Mail  is  opened  and  phones  are 
wiretapped.  To  discourage  the  accumulation  of 
money  which  might  make  emigration  possible, 
the  secret  police  must  approve  all  property 
purchases  and  sales  by  Jews. 

Jews  are  also  prevented  from  instructing 
their  children  in  Judaism.  Elementary  schools 
are  supervised  by  Muslims,  and  Hebrew  in- 
stoictton  is  fort)idden.  No  secondary  schools 
for  Jewish  education  exist. 

Those  who  reject  this  way  of  life  and  seek 
to  flee  take  their  lives  into  their  own  hands.  In 
1974,  four  single  Jewish  women  tried  to  leave 
the  country,  but  were  betrayed  to  the  Govem- 
ment  by  their  smugglers.  They  were  disfigured 
and  murdered,  and  then  left  on  their  parents' 
doorsteps.  Even  as  we  speak  here  today, 
Jews  who  have  sought  to  leave  Syria  languish 
in  prison  without  trial  or  sentence.  The  Swed 


brothers,  for  instance,  have  bean  haU  without 
trial  in  underground  ceNs  since  1987,  where 
they  have  been  beaten  and  tortured. 

Mr.  Speaker,  we  in  Congress  must  raise  our 
vofoes  against  these  travesties.  I  have 
watched  in  growing  horror  over  the  past 
months  as  the  Bush  administratfon  has  moved 
cfoser  and  ctoser  to  the  Syrian  Government.  I 
had  hoped  ttiat  at  least  these  dipfomakc  ef- 
forts would  translate  into  changes  in  Syria's 
behavfor  on  many  counts,  but  no  such  change 
has  occurred. 

Instead,  the  Bush  administration  has  contin- 
ued to  court  Syria,  fuming  a  deaf  ear  while  the 
Swed  brothers  suffer,  while  Syria  ruthlessly 
crushes  oppositfon  and  cemerrts  its  hoW  on 
Let>anon,  while  Syria  condones  the  conduct  of 
terrorism  and  the  trafficking  of  narcotfos,  and 
while  Syria  discourages  its  Arab  neighbors 
from  making  peace  with  Israel. 

I  commend  this  resolution  for  encouraging 
our  allies  and  trade  partners  to  join  the  United 
States  Congress  in  condemning  the  treatment 
of  Syrian  Jews.  Our  Presklent  must  draw  the 
line  here  and  insist  on  freedom  for  Syrian 
Jews— freedom  for  Syrian  Jews  to  live  at 
home  in  peace,  to  travel,  and  emigrate  atKoad 
freely,  and  freedom  lor  the  Syrian  Jews  held 
in  prison  for  illegal  travel. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUECKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Utah  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  188),  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  "Concur- 
rent resolution  concerning  freedom  of 
emigration  and  movement  for  Syrian 
Jews." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 
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ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Concurrent  Resolu- 
tion 188. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUECKNER).  Is  there  objection  to 
the  request  of  the  gentleman  fi-om 
Utah? 

There  was  no  objection. 


COMMENDING  PARTICIPANTS  IN 
MIDDLE  EAST  PEACE  PROCESS 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  a^ree  to 
the  concurrent  resolution  (H.  Con.  Res. 


226)  to  commend  the  participants  in 
the  Middle  Elast  Peace  Conference  to  be 
held  in  Madrid  on  October  30,  1991,  as 
amended. 
The  Clerk  read  as  follows: 
H.  Con.  Res.  226 

Whereas  Israel,  its  Arab  neigrhtrars,  and  the 
Palestinian  people  stand  to  gain  the  most 
from  peace,  which  can  t)e  achieved  only 
through  direct  negotiations; 

Whereas  President  Bush  declared,  in  his 
March  6,  1991,  address  to  the  Nation  before  a 
Joint  session  of  Congress,  that  any  solution 
to  the  Middle  E^st  conflict  must  provide  for 
security  and  recognition  for  all  states  in  the 
region,  including  Israel,  and  for  the  legiti- 
mate political  rights  of  the  Palestinian  peo- 
ple, thus  fulfilling  "the  twin  tests  of  fairness 
and  security"; 

Whereas  on  October  18,  1991,  Secretary  of 
State  James  A.  Baker  III  and  Soviet  Foreign 
Minister  Boris  Panlcin  issued  invitations  to  a 
Middle  East  peace  conference  to  l>egin  in  Ma- 
drid, Spain,  on  October  30,  1991; 

Whereas  on  the  30th  of  October  1991.  in  Ma- 
drid, Spain,  a  peace  conference  was  convened 
for  the  purpose  of  launching  direct  bilateral 
negotiation.s  leading  to  a  comprehensive 
peace  settlement  that  includes  normaliza- 
tion of  relations,  bilateral  peace  treaties, 
full  diplomatic  relations,  and  cooperation  on 
regional  issues; 

Whereas  this  conference  involved  the  first- 
ever  direct  talks  between  Israel  and  all  of  its. 
Arab  neighbors; 

Whereas  cooperation  on  regional  issues  is 
an  essential  comix>nent  of  a  peace  settle- 
ment; 

Whereas  the  United  States  is  committed  to 
safeguarding  Israel's  security,  recognizing 
the  legitimate  political  rights  of  Palestinian 
people,  and  achieving  an  end  to  the  Arab-Is- 
raeli conflict  through  a  two-track  approach 
of  direct  negotiations  between  Israel  and  the 
Arab  states  and  Israel  and  the  Palestinian 
people,  based  on  United  Nations  Security 
Council  Resolutions  242,  and  338;  and 

Whereas  the  resumption  of  full  diplomatic 
relations  between  Israel  and  the  Soviet 
Union  has  made  it  possible  for  the  Soviet 
Union  to  play  a  constructive  role  in  the 
peace  process:  Now,  therefore,  he  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress — 

(1)  commends  the  participants  in  the  Mid- 
dle E^ast  peace  conference  convened  In  Ma- 
drid for  their  willingness  to  take  this  first 
step  toward  peace,  and  encourages  the  par- 
ticii>ants  to  continue  to  overcome  their  dis- 
trust and  enmity  in  the  pursuit  of  mutual  se- 
curity and  the  peaceful  resolution  of  all  re- 
gional disputes; 

(2)  commends  the  President  for  his  support 
of  the  peace  process,  commends  the  Sec- 
retary of  State  for  his  determination  and 
diplomatic  skill  in  bringing  the  parties  to 
the  Arab-Israeli  conflict  to  the  negotiating 
table,  and  encourages  the  President  and  the 
Secretary  of  State  to  continue  their  active 
roles  in  facilitating  direct  negotiations 
among  the  parties; 

(3)  commends  Israel  and  the  Soviet  Union 
for  resuming  diplomatic  relations,  which 
were  severed  after  the  1967  Six  Day  War;  and 

(4)  affirms  its  unwavering  support  of  the 
peace  process  and  its  strong  hope  that  the 
discussions  t>egun  in  Madrid  will  lead  to  a 
just,  lasting,  and  comprehensive  peace  in  the 
Middle  East. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Owens]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 


New  York  [Mr.  Oilman]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
jrleld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  like  many  people  all 
over  the  world,  I  watched  with  hope 
and  a  deep  sense  of  history  as  Arabs 
and  Isratelis  recently  met  face  to  face, 
directly,  for  the  first  time  ever,  at  the 
peace  table,  instead  of  on  the  battle- 
field. 

That  is  why  I  have  introduced,  along 
with  the  majority  leader,  Mr.  Gep- 
hardt, and  my  colleague  from  Califor- 
nia, Mr.  Levine,  and  from  New  York, 
Mr.  Oilman,  House  Concurrent  Resolu- 
tion 226,  to  commend  the  participants 
in  the  Middle  East  Peace  Conference 
and  to  encourage  them  to  continue  to 
pursue  peace. 

Just  as  important,  the  resolution  re- 
states Congress'  commitment  to  seeing 
this  process  through.  Let  there  be  no 
question  about  the  determination  of 
this  body  and  the  American  people  to 
achieve  a  just  and  lasting  peace  in  the 
Middle  East. 

There  are  dangers  and  risks  in  the 
weeks  ahead  but  also  hope  and  oppor- 
tunity. The  United  States  Congress  and 
the  American  people  stand  with  all  the 
people  of  the  Middle  East  in  looking 
forward  to  the  end  of  the  war  and  the 
beginning  of  a  new  era  that  will  hope- 
fully bring  peace,  security,  and  Israel's 
full  partnership  in  the  region. 

At  the  same  time,  the  United  States 
Congress  and  the  American  people  are 
irrevocably  committed  to  safeguarding 
Israel's  security.  Secure  and  defensible 
borders  for  Israel  have  been — and  will 
continue  to  be — a  cornerstone  of 
United  States  Middle  East  policy.  We 
are  also  committed  to  the  legitimate 
rights  of  the  Palestinian  people,  which 
then  Prime  Minister  Begin  agreed  to  in 
the  Camp  David  accords. 

Ideally,  negotiations  will  result  in 
treaties  whereby  the  Arab  States  un- 
equivocally recognize  Israel's  right  to 
exist.  This  means  an  end  to  the  state  of 
war,  acknowledgment  of  Israel's  sov- 
ereignty and  political  independence, 
and  its  right  to  secure  and  defensible 
boundaries. 

The  peace  process  that  Is  now  under- 
way holds  much  promise.  Israel-Pal- 
estinian talks  appear  to  be  progressing, 
and  I  expect  we  will  hear  very  soon  the 
details  of  the  next  session.  There  has 
been  talk  of  it  convening  here  in  Wash- 
ington. Talks  between  Israel  and  Syria 
are  going  slower.  Sjrrian-Israeli  enmity 
is  deep  and  bitter.  To  paraphrase  Sec- 
retary Baker,  there  will  be  interrup- 
tions and  hurdles,  hurdles  and  inter- 
ruptions. 

Israelis  are  understandably  cautious. 
Their  security — their  survival — is  at 
stake.  The  people  of  Israel  must  be 
confident  that  our  country  and  the 
American    people    will    not    abandon 


them  and  will  remain  committed  to 
their  security. 

Yet  tens  of  thousands  of  Israelis 
marched  in  support  of  the  peace  con- 
ference. Most  Israelis  expressed  guard- 
ed optimism  about  the  peace  con- 
ference. The  reduction  of  violence  in 
the  occupied  territories  has  helped 
build  confidence.  In  addition,  the  Pal- 
estinian delegation  conducted  itself 
with  moderation,  dignity,  and  poise. 
That  in  and  of  itself  sends  a  strong 
message  to  the  Government  and  people 
of  Israel.  And  the  scenes  of  Palestinian 
youths  placing  olive  branches  on  Is- 
raeli military  vehicles — the  very  vehi- 
cles they  had  been  stoning— is  quite  re- 
markable. 

But  the  peace  conference  has  a  long 
way  to  go.  RegionaJ  issues,  such  as 
water,  the  environment,  arms  control, 
trade,  and  tourism,  must  be  resolved 
through  dialog  and  cooperation.  And, 
of  course,  the  question  of  boundaries 
will  be  one  of  the  principal  subjects  of 
negotiation.  We  will  not  see  a  real 
peace  unless  Israel  is  fully  integrated 
into  the  region. 

Settlements  continue  to  be  a  thorny 
issue.  While  many  have  doubts  about 
Israel's  settlement  policy.  I  strongly 
oppose  linkage.  The  discussions  be- 
tween Israelis  and  Palestinians  have 
been  encouraging  so  far  and  for  the 
President  to  press  his  own  deep,  per- 
sonal loathing  of  settlements  now 
would  be  counterproductive. 

Mr.  Speaker,  I  look  forward  to  a  real 
peace  process,  where  the  parties,  with 
the  help  and  encouragement  of  the 
United  States,  work  out  their  dif- 
ferences and  bring  a  new  era  of  peace 
and  stability  to  the  Middle  East. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  express  my 
strong  support  for  this  resolution,  and 
I  commend  the  distinguished  gen- 
tleman from  Utah  [Mr.  Owens]  for  his 
outstanding  work  on  this  measure,  as 
well  as  the  gentleman  from  California 
[Mr.  Dymally]  for  working  with  Mr. 
Owens  on  crafting  a  measure  that  ad- 
dresses both  of  thefr  concerns. 

Mr.  Speaker,  this  measure  commends 
President  Bush  and  Secretary  of  State 
Baker  for  achieving  something  of  his- 
toric dimension.  On  October  30,  1991,  a 
peace  conference  was  convened  in  Ma- 
drid, Spain.  At  this  conference,  for  the 
first  time  since  Camp  David,  a  mecha- 
nism was  created  for  Israelis  and  Arabs 
to  discuss  the  seemingly  intractable 
problems  of  the  region. 

This  resolution  also  commends  the 
participants  in  the  Middle  East  Peace 
Conference  for  their  willingness  to 
take  tlieir  first  step  toward  peace,  and 
encoui-ages  the  participants  to  con- 
tinue to  work  toward  overcoming  their 
distrust  and  enmity. 

Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  of  this  resolution,  and.  accord- 
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ingly,  I  urge  its  vmanlmous  adoption  by 
this  body. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
3rleld  3  minutes  to  the  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Concurrent 
Resolution  226.  I  commend  President 
Bush  and  Secretary  of  State  Baker  for 
their  diligent  efforts  to  arrange  the 
Madrid  Peace  Conference  and  I  urge 
that  all  participants  in  the  conference 
exert  the  maximum  energy  to  ensure 
that  the  process  which  began  in  Madrid 
will  successfully  reach  its  goal  of  a 
just,  lasting,  and  comprehensive  peace. 

President  Bush  and  Secretary  Baker 
deserve  to  be  commended  for  their 
skillful  diplomacy  and  their  persever- 
ance in  overcoming  obstacle  after  ob- 
stacle to  reach  this  point.  Now,  I  urge 
both  the  Israelis  and  the  Arab  parties 
to  seize  this  opportunity. 

The  people  of  the  Middle  East  have 
waited  decades  for  an  end  to  war  and 
misery,  to  be  replaced  with  justice, 
reconciliation,  and  peace  for  all.  The 
process  launched  in  Madrid  presents  us 
with  an  historic  chance  to  reach  a  solu- 
tion which  meets— in  the  words  of 
President  Bush— "the  twin  tests  of 
fairness  and  security." 

Arabs  and  Israelis  have  taken  a  bold 
step  across  the  deep  chasm  dividing 
them.  For  the  first  time,  a  solution 
which  guarantees  both  Israel's  security 
and  the  legitimate  political  rights  of 
the  Palestinian  people  looks  possible. 
Such  a  solution  will  not  be  found  eas- 
ily. Indeed,  both  sides  will  be  asked  to 
compromise. 

President  Bush,  in  his  speech  in  Ma- 
drid, said  it  was  time  for  "the  Arab 
world  to  demonstrate  that  attitudes 
have  changed,  that  the  Arab  world  is 
willing  to  live  in  peace  with  Israel  and 
make  allowances  for  Israel's  reason- 
able security  needs."  To  the  Israelis, 
the  President  stated,  "territorial  com- 
promise is  essential  for  peace."  In 
other  words,  land  for  peace. 

For  the  first  time,  Israel  and  all  its 
Arab  neighbors  have  participated  in  di- 
rect, bilateral  talks.  This  is  an  impor- 
tant demonstration  of  the  Arabs'  will- 
ingness to  recognize  and  accept  Israel 
and  Israel's  willingness  to  reconcile 
differences. 

This  resolution  conunends  all  par- 
ticipants in  the  Madrid  Conference. 
However,  I  would  like  to  note,  in  paw- 
tlcular,  three  participants  for  their  less 
visible,  behind-the-scenes  roles.  Spain, 
Saudi  Arabia,  and  Russia  deserve  com- 
mendation for  their  work  to  facilitate 
conference  proceedings. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 226  will  signal  Congress'  desire 
that  all  parties  Involved  in  the  peace 
Iirocess  work  to  achieve  the  goal  of  a 
just,  lasting  and  comprehensive  peace 
based  upon  U.N.  Security  Council  Reso- 
lutions 242  and  338,  recognizing  the  se- 
curity of  all  states  in  the  region  and 
the  legitimate  political  rights  of  the 
Palestinian  people. 


Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
3rleld  3  minutes  to  the  gentleman  ft-om 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  his  work  on  this  resolu- 
tion. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Concurrent  Resolu- 
tion 226,  commending  the  President, 
along  with  Secretary  of  State  Baker, 
for  their  unstinting  efforts  to  bring 
about  a  formal  and  official  peace  con- 
ference on  Mideast  affairs  with  rep- 
resentatives of  all  peoples  involved  at 
the  table. 

In  a  meeting  with  the  President  last 
Friday  at  the  White  House,  Mr.  Speak- 
er, I  had  the  opportunity  to  personally 
commend  him.  He  gave  the  American 
Task  Force  on  Lebanon,  of  which  I  am 
proud  to  be  a  member,  an  update  of  the 
Middle  East  Peace  Conference  and 
prospects  for  their  future  reconvening. 
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As  we  look  back,  Mr.  Speaker,  over 
the  past  few  years,  it  is  indeed  awe- 
some to  reflect  and  realize  that  the 
Berlin  Wall  has  crumbled,  that  the  So- 
viet hard  line  coup  against  that  coun- 
try's leadership  has  been  deflected, 
that  historic  occurrences  have  brought 
an  end  to  the  cold  war  that  has  gone  on 
for  decades,  seen  an  end  to  the  day-to- 
day threat  of  increased  conflict  be- 
tween two  superpowers  and  the  un- 
heard of  beginning  of  the  democratiza- 
tion of  the  Soviets  and  other  European 
coimtries. 

It  was  shocking,  then,  when  peace 
was  beginning  to  prevail  elsewhere  in 
the  world,  to  have  an  outbreak  of  war 
in  the  Persian  Gulf,  when  Iraq  invaded 
and  then  occupied  Kuwait. 

I  supported  the  President  in  his  ef- 
fort and  subsequent  success  in  bringing 
about  a  victory  in  the  gulf  war,  driving 
Iraq  from  Kuwsdt  and  restoring  its  gov- 
ernment. The  President  said  at  that 
time  that  as  soon  as  Iraq  was  out  of 
Kuwait,  one  way  or  another,  he  would 
turn  his  attention  to  the  Arab/Pal- 
estinian and  Israeli  conflict,  and  the 
President  has  been  true  to  his  word.  He 
has  stuck  by  his  commitments. 

The  President  and  the  Secretary  of 
State  lost  no  time  in  beginning  the  dif- 
flcult  process  of  calling  for  and  arrang- 
ing the  peace  conference  recently 
begun  In  Madrid.  The  representatives 
at  that  peace  table,  the  Palestinians, 
Arabs,  and  Israelis,  met  on  this  his- 
toric occasion  to  discuss  the  need  for 
ending  all  human  conflict  among  them 
and  to  put  an  end  for  all  time  to  the 
human  suffering  that  this  age-old  con- 
flict has  generated. 

It  was  an  indeed  historic  opportunity 
for  the  first  time  since  the  creation  of 
Israel  34  years  ago  to  see  these  parties 
sit  down  at  the  same  peace  table. 

While  we  indeed  do  wish  to  send  a 
message  of  support  to  the  President 
and  Secretcury  of  State  for  organizing 


the  peace  conference,  we  also  wish  to 
send  a  message  of  support  and  con- 
gratulations to  the  participants  in  the 
conference  itself,  including  the  Pal- 
estinians, the  Israelis,  the  Soviets,  and 
the  rest  of  the  Arab  States. 

The  U.S.  role.  Mr.  Speaker,  will  be  an 
active  role.  We  are  Indeed,  as  Secretary 
of  State  Baker  has  said,  a  catalyst  for 
peace.  The  President  pledged  in  his 
meeting  with  us  last  Friday  morning 
at  the  White  House  that  he  would  be 
personally  involved  in  that  process. 
That  is  what  it  is  going  to  take,  not 
only  the  Secretary  of  State's  commit- 
ment but  the  President's  personal  com- 
mitment, if  indeed  the  United  States  is 
to  be,  as  all  parties  want  us  to  be,  an 
honest  broker  at  this  peace  conference. 

Mr.  Speaker,  in  conclusion,  I  can 
only  add  my  own  hope  is  to  see  a  last- 
ing, just  peace  for  the  entire  Middle 
East  region,  with  recognition  of  the 
sovereignty  and  boundaries  of  all  coun- 
tries in  the  region  and  the  human 
rights  of  all  peoples  in  the  area. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  I  would 
like  to  express  my  appreciation  to  the 
gentleman  from  Utah  [Mr.  Owens]  for 
yielding  time  to  me  and  also  his  lead- 
ership on  this  issue. 

I,  of  course,  do  endorse  House  Con- 
current Resolution  226  and  urge  my 
colleagues  to  do  likewise. 

Naturally,  I  would  commend  the  par- 
ticipants of  the  Middle  East  process.  I 
especially  commend  the  President  of 
the  United  States,  George  Bush,  and 
our  Secretary  of  State,  James  Baker, 
for  their  leadership  in  the  Madrid  Con- 
ference. 

To  all  those  from  Israel  and  its  Arab 
neighbors  who  participated  in  this 
process,  we  extend  to  them  our  con- 
gratulations and  yet  at  the  same  time 
our  hope  a<id  prayers  that  peace  and 
stability  will  reign  in  that  area  now 
and  in  the  future. 

Let  us  also  hope  and  pray  that  the 
age-old  enmities  and  distrust  among 
the  people  of  that  area  will  come  to  an 
end. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  wish  to 
voice  my  strong  support  for  this  resolution.  I 
also  wish  to  acknowledge  the  efforts  of  the 
sponsor.  Congressman  Owens,  Congressman 
Dymally — whose  efforts  are  also  reflected  in 
this  resolution— and  the  Subcommittee  on  Eu- 
rope and  the  Middle  East  led  by  Congressmen 
Hamilton  and  Gilman. 

For  the  first  time  in  43  years,  aN  of  the  par- 
ties to  the  Arab-Israeli  conflict  have  sat  down 
and  heki  face-to-face  talks  about  peace.  While 
many  obstacles  remain,  the  mere  (act  that 
such  talks  have  occuaed  at  all  hokJs  out  the 
promise  that  decades  of  mutual  suspicion  and 
mistrust  may  finally  yieM  to  reason  and  reo- 
ondliatkm. 

Each  of  the  parties  to  the  peace  oonfarance 
in  Madrid  are  to  be  commended  for  thair  will- 
ingness to  begin  what  will  surely  be  a  kmg 
and  painful  process.  Presklent  Bush  and  Sec- 


retary of  State  Baker  also  deserve  high  praise 
for  their  skiH  ahd  perseverance  in  bringing  the 
parties  to  the  negotiating  table. 

Anyone  with  even  a  vague  understanding  of 
Mkldle  East  history  knows  that  It  will  take 
many  months,  and  possibly  years,  before  the 
process  begun  in  Madrid  finally  bears  fruit.  All 
of  the  parties  to  this  process  should  remain  fo- 
cused on  the  long-term  objective. 

Only  with  such  an  attitude  can  interested 
parties — and  here,  I  include  Congress — con- 
tribute to  a  real  chance  of  producing  new  polit- 
k:al  and  security  realities  in  the  Middle  East. 
Only  serkHJS  efforts  on  all  sides  will  enable  Is- 
rael and  its  Arab  neighbors  finally  to  live  to- 
gether in  peace  and  prosperity. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  226  and  urge 
my  colleagues  to  join  with  me  in  supporting 
what  hopefully  will  be  its  unanimous  passage. 
As  tK)th  the  President  and  the  Secretary  of 
State  have  observed,  one  of  the  many  lessons 
of  Operation  Desert  Storm  is  that  peace  and 
arms  control  must  be  brought  to  the  Middle 
East.  To  that  end,  the  United  States  and  the 
Soviet  Union  joined  together  in  sponsoring 
and  initiating  a  Middle  East  Peace  Conference 
in  Madrid.  Spain,  on  October  30,  1991. 

Simply  stated,  the  purpose  of  that  historic 
meeting  was  to  launch  direct  t)ilateral  negotia- 
tions leading  to  a  comprehensive  peace 
agreement  that  includes  normalization  of  rela- 
tions, bilateral  peace  treaties,  full  dipkjmatic 
relations,  and  cooperation  on  a  number  of 
other  regional  issues  based  upon  U.N.  Secu- 
rity Council  Resolutions  242  and  338.  In  this 
regard,  the  Madrid  Conference  represented 
the  first  direct  meeting  between  Israel  and  all 
of  its  Arab  neighbors. 

In  my  view,  these  initial  talks  were  success- 
ful in  that  they  provkled  the  glimmer  of  what 
we,  the  United  States,  have  been  seeking  in 
the  Middle  East  since  the  founding  of  the  Is- 
raeli state — peace.  These  talks  were  also  suc- 
cessful in  that  all  the  participants  came  to  Ma- 
drid. They  were  further  successful  in  that  they 
may  serve  as  the  basis  for  a  spirit  of  comity 
among  the  nations  of  the  Middte  East.  Finally, 
these  talks  were  successful  in  that  they  may 
serve  to  encourage  all  the  participants  to  over- 
come their  mutual  distrust  and  enmity  in  an  ef- 
fort to  establish  mutual  security,  peace,  and 
prosperity. 

Mr.  Speaker,  House  Concun-ent  Resolution 
226  deseroes  our  serk)us  attention  and  sup- 
port as  it  contributes  to  the  furtherance  of 
these  United  States-Soviet  sponsored  negotia- 
tkxis.  We  are  at  a  historic  aossroads  in  the 
Mkldle  East.  We  have  a  chance  to  achieve 
real  and  lasting  peace  in  the  Middle  East.  For 
those  reasons,  I  urge  unanimous  adoption  of 
the  resolutkjn  we  now  have  before  us. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolutwn  226  which 
commends  participants  of  the  Middle  East 
peace  talks. 

On  October  30,  1991,  the  worid  witnessed  a 
historic  event,  one  that  we  had  t)een  hoping 
wouM  occur  for  many  years,  and  one  that 
many  thought  ooukj  never  happen.  On  Octo- 
ber 30,  the  United  States  and  the  Soviet 
Union  were  able  to  put  askie  their  own  subski- 
Ing  superpower  rivalry  to  host  a  conference  of 
Israeli,  Syrian,  Jordanian,  arxJ  Palestinian  rep- 
resentatives to  discuss  the  future  of  the  Mkjdie 


East,  their  own  future  relatwns,  and  the  pros- 
pects for  peace  in  this  important  regk)n. 

For  centuries  there  had  been  friction  arxl 
tenswn  in  the  Middle  East.  For  too  king  Arab, 
Jew,  and  gentile  have  viewed  the  other  with 
suspicK>n  and  acted  upon  that  suspKkm  with 
violence  and  wariare.  While  nobody  believes 
that  years  of  distrust  and  vk>lence  can  be 
swept  away  by  a  few  months  at  a  conference 
table,  we  all  hope  that  this  can  t>e  the  begin- 
ning of  a  healing  process  between  these  na- 
tuns. 

On  October  30,  we  took  the  first  step  in 
what,  we  hope,  will  be  a  k>ng  and  constmctive 
dialog  of  peace  in  the  Mkidle  East.  I  join  my 
colleagues  from  the  House  Foreign  Affairs 
Committee  in  commending  the  participants  of 
the  Middle  East  peace  conference  and  in  en- 
couraging the  continuatkjn  of  this  diak>g. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUECKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Utah  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Red.  226)  as 
amended. 

The  question  was  taken. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed 
until  tomorrow. 


GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


ENVIRONMENTAL 
THE  PERSIAN  GULF 


REGARDING 

DAMAGE  IN 

REGION 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
242)  emphasizing  the  vast  extent  of  en- 
vironmental damage  in  the  Persian 
Gulf  region  and  urging  expeditious  ef- 
forts by  the  United  Nations  to  set  aside 
funds  to  redress  environmental  and 
public  health  losses. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  242 

Whereas  the  United  States  has  deplored 
the  unlawful  acts  of  Saddam  Hussein  in  en- 
croaching the  Iwrders  of  Kuwait,  in  holding 
captive  hostages.  In  plundering  Kuwaiti 
property,  In  savaging  the  Kuwaiti  people.  In 
conducting  extensive  acts  of  "ecoterrorlsm" 
through  mass  destruction  of  natural  re- 
sources,   and    In    threatening   world    peace 


through  blatant  disregard  of  international 
treaties; 

Whereas  the  United  Nations  Secretary- 
General  has  l)een  directed  by  Secority  Coun- 
cil Resolution  687  (1991)  to  establish  a  special 
account  to  pay  compensation  for  "any  direct 
loss,  damage.  Including  environmental  dam- 
age and  the  depletion  of  natural  resources, 
or  Injury  to  foreign  Governments,  natlonads 
and  corporations,  as  a  result  of  Iraq's  unlaw- 
ful Invasion  and  occupation  of  Kuwait"; 

Whereas  the  United  Nations  Compensation 
Commission,  established  by  the  Security 
Council,  is  the  mechanism  for  determining, 
among  other  Issues,  the  level  of  contribu- 
tions to  the  fund,  the  allocation  of  fUnds  and 
pajrments  of  claims,  the  procedures  for  eval- 
uating losses,  and  the  resolution  of  disputed 
claims; 

Whereas  the  United  Nations  Compensation 
Commission  has  dual  levels  of  responsibility, 
l>oth  policy-making  and  functional,  Includ- 
ing establishing  guidelines  for  categorization 
and  formal  presentation  of  claims  by  type 
and  sice; 

Wher«as  Saddam  Hussein's  savage  sabo- 
tage of  Kuwait's  natural  resources  con- 
stitute massive  "ecoterrorlsm" — resulting  In 
long-term  environmental  and  public  health 
damages— the  vast  extent  of  which  remain 
unidentified: 

Whereas  oil  Intentionally  discharged  by 
Iraq  into  the  Persian  Gulf  continues  to  cause 
unprecedented  environmental  damage  to 
over  400  miles  of  Saudi  coastline; 

Whereas  smoke  plumes  from  over  600  oil 
fires  have  wreaked  grave  environmental  pol- 
lution; 

Whereas  massive  oil  lakes  caused  by  gash- 
ing oil  from  8&l>otaged  wells  continue  to  con- 
taminate the  Kuwaiti  desert; 

Whereas  the  extent  of  the  damage  to  frag- 
ile marine  ecosystems  from  six  to  eight  mil- 
lion barrels  of  oil  discharged  Into  Gulf  wa- 
ters has  yet  to  he  fully  assessed; 

Whereas  the  Impact  of  Saddam  Hussein's 
ecoterrorlsm  on  public  healtJi  through  e,t- 
mospheric  pollution,  soil  acidification, 
groundwater  pollution  and  damage  to  crops 
requires  investigation:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  Finds  that  environmental  damage,  at- 
mospheric pollution,  and  the  resulting  public 
health  injuries  Crom  the  oil  well  fires  in  Ku- 
wait and  the  oil  contaminated  coastlines  In 
the  Gulf  Region  require  urgent  and  Inmie- 
diate  attention; 

(2)  Urges  the  President  to  request  that  the 
Secretary-General  direct  the  United  Nations 
Environmental  Program  and  other  appro- 
priate United  Nations  organizations  to  mon- 
itor the  long-term  environmental  and  long- 
term  public  health  Impacts  resulting  from 
the  unlawful  destruction  of  natural  re- 
sources in  the  Gulf  Region; 

(3)  Urges  the  President  to  request  that  the 
United  Nations  Compensation  Commission 
give  high  priority  to  environmental  damages 
as  a  category  of  claims  and  provide  a  special 
and  substantial  allocation  for  this  category 
in  the  United  Nations  Compensation  Fund, 
and  that  this  allocation— 

(A)  include  funds  for  consolidated  claims 
and  reimbursement  to  various  governmental 
and  private  organizations  for  expedited  dam- 
age assessments  to  the  environment  and  pub- 
lic health  as  a  result  of  the  Persian  Gulf  oil 
fires  and  slick;  and 

(B)  provide  for  the  reimbursement  for  costs 
of  cleanup  and  restoration  of  the  environ- 
ment performed  by  various  governmental 
and  private  organizations;  and 

(4)  Encourages  the  governments  of  nations 
affected  by  Iraq's  acts  of  "ecoterrorlsm"  to 
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take  further  stepe  to  mitigate  the  environ- 
mental and  public  health  damages  caused  by 
such  acts. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  (Mr.  Owens]  will  be  recognized  for 
ao  minutes,  and  the  gentleman  from 
New  York  [Mr.  Oilman]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

»lr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  I  briefly  explain 
House  (Concurrent  Resolution  242,  I 
want  to  conmiend  the  gentleman  from 
Michigan  [Mr.  Hertel]  for  his  initia- 
tive in  introducing  this  resolution.  I 
also  want  to  conunend  subcommittee 
Chairmen  Yatron  and  Hamilton  for 
acting  expeditiously  thus  permitting 
the  resolution  to  be  considered  today. 

The  resolution  before  us  urges  the 
President  to  request  that  the  United 
Nations  give  high  priority  to  environ- 
mental damages  as  a  category  of 
claims  suid  to  provide  a  special  and 
substantial  allocation  of  the  U.N.  Com- 
pensation Fund  to  be  used  for  environ- 
mental damage  in  the  Persian  Gulf  re- 
gion. Obviously,  such  an  allocation  will 
not  be  possible  until  adequate  revenue 
from  Iraqi  oil  sales  have  been  placed  in 
the  compensation  fUnd,  the  claims 
have  been  processed,  and  funds  allo- 
cated by  the  governing  council. 

Additionally,  the  resolution  calls  on 
the  governments  of  the  nations  af- 
fected by  Saddam's  ecoterrorism  to 
take  further  steps  to  mitigate  the  envi- 
ronmental and  public  health  damage. 

Mr.  Speaker,  the  world  was  shocked 
at  the  terror  that  was  inflicted  on  this 
environment  by  Saddam  Hussein.  We 
do  not  yet  know  the  lasting  effect  this 
terrorism  will  have  on  the  health  of 
the  people  or  on  the  environment  of 
the  region.  Hopefully,  the  passage  of 
this  resolution  will  in  some  way  help  In 
assuring  that  the  perpetrators  of  this 
terrorism  will  pay  for  at  least  some  of 
the  cleanup. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OHiMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  commend  Chairman 
Fascbll  and  our  colleague  from  Michi- 
gan, Mr.  Hertel,  for  siwnsorlng  this 
significant  resolution.  I  am  happy  to  be 
a  cosponsor  and  I  am  particularly 
pleased  that  the  Foreign  Affairs  Com- 
mittee accommodated  the  interests  of 
lAi.  Broomfield  in  this  measure. 

The  damage  to  the  environment  of 
the  erulf  region  resulting  from  Iraqi 
sabotage  and  ecoterrorism  is  reprehen- 
sible. The  massive  damage  to  the 
deserts,  the  beaches,  and  the  waters 
truly  requires  urgent  and  Inunediate 
attention. 

Oil  still  poisons  many  of  Saudi  Ara- 
bia's marshes  and  coral  reefs— areas 
that  are  critical  to  marine  life  in  the 


gulf.  Thankfully,  the  oil  fires  in  Ku- 
wait have  now  been  extinguished,  but 
the  fallout  from  the  fires  still  coats  the 
desert  with  tar  and  ash,  and  noxious 
lakes  of  oil  still  dot  the  landscape. 

Of  particular  concern  Is  the  fact  that 
the  cleanup  of  the  environmental  prob- 
lems caused  by  Iraq  seems  to  be  going 
very  slowly.  While  the  war  reparations 
called  for  in  the  resolution  may  be- 
come available  in  the  future,  this  does 
not  obviate  the  need  to  respond  now. 

Mr.  Speaker,  a  lead  article  in  the 
Wall  Street  Journal  of  October  15, 
gives  a  good  sununary  of  the  environ- 
mental catastrophe  in  the  Persian  Gulf 
and  the  slow  pace  of  the  cleanup  to 
date.  I  ask  that  it  be  included  in  the 
Record  at  the  end  of  my  remarks. 

What  makes  the  envfronmental  dev- 
astation in  the  gulf  region  particularly 
troubling  is  that  it  was  the  product  of 
cold,  deliberate  calculation.  The  per- 
petrators of  this  destruction  must  not 
be  allowed  to  dodge  the  responsibility 
for  the  damages  they  have  done.  Iraq 
purposely  caused  the  damage  and 
should  pay  for  the  cleanup.  It  is  that 
simple. 

Regardless  of  who  is  to  blame,  how- 
ever, those  who  live  in  the  area  would 
be  wise  to  take  all  reasonable  steps  to 
clean  up  the  damage  as  soon  as  possible 
to  avoid  further  negative  effects.  That 
is  why  the  committee  agreed  to  include 
in  the  resolution  language  Mr.  Broom- 
field  proposed  urging  the  nations  af- 
fected by  fraq's  ecoterrorism  to  con- 
tinue to  take  steps  to  mitigate  the  en- 
vironmental and  public  health  damages 
caused  by  Iraq's  unlawful  acts  during 
the  War. 

House  Congressional  Resolution  242 
reinforces  the  already  established  prin- 
ciple that  a  portion  of  the  United  Na- 
tions Compensation  Fund — to  be  fi- 
nanced through  the  sale  of  Iraqi  oil — 
should  ensure  compensation  for  envi- 
ronmental damage.  The  actions  called 
for  in  the  resolution  are  in  line  with 
actions  already  being  undertaken  by 
the  administration. 

Accordingly,  Mr.  Speaker,  I  strongly 
urge  the  House  to  act  favorably  on  this 
resolution. 
Lboacy  of  War— The  Battles  are  Over, 

But  Gulf  Environment  StUiL  Fights  for 

Its  Life 

(By  Ken  Wells) 

Adaffi  Bay,  Saudi  Arabia— In  the  white- 
hot  part  of  the  desert  day,  a  dozen  workers 
struggle  with  rakes  and  shovels  to  rid  a 
beach  here  of  mounds  of  sea  grass  saturated 
with  acrid  crude  oil. 

Nearby,  a  bulldozer  scrapes  through  a  foot- 
thick  frosting  of  oil  that  runs  in  a  wide  rib- 
bon as  far  as  the  eye  can  see.  In  a  few  days, 
these  efforts  will  have  given  a  two-mile 
stretch  of  this  shore,  near  the  port  town  of 
Jubail,  back  to  the  bathers  and  the  birds. 

That's  two  miles  down— and  about  396 
miles  to  go. 

The  world's  biggest  oil  spill— six  million 
barrels— has  largely  disappeared  from  head- 
lines but  not  from  Saudi  Arabia's  shores. 
Eight  months  after  Saddam  Hussein  un- 
leashed the  first  known  major  act  of  eco-ter- 


rorism,  much  of  the   kingdom's  coastline, 
brom  the  port  city  of  Jubail  north  to  Kbafjl, 
remains  smothered  by  crude. 
A  LONO  list 

The  mess  is  catastrophic:  Whole  estuaries 
lie  dead  under  asphalt-like  slabs  of  oil.  And 
little  has  been  done  about  it,  beyond  the  ef- 
forts of  a  handful  of  United  Nations'  contrac- 
tors armed  with  a  small  budget. 

This  mess  isn't  the  only  one  left  by  the 
war,  or  the  only  one  being  largely  ignored. 
Some  Gulf  regions  languish  in  a  "hellish 
dally  living  environment,"  says  the  World 
Wide  Fund  for  Nature,  a  Geneva-based  con- 
servation group.  Yet  efforts  to  coax  govern- 
ments and  environmental  groups  into  a  coa- 
lition to  tackle  the  war's  environmental  leg- 
acy have  thus  far  failed. 

The  breadth  of  damage  is  Indeed  stagger- 
ing; some  problems  will  take  decades  to 
overcome.  Though  Kuwait's  coastline  was 
spared  heavy  oiling,  all  but  a  few  of  its  180 
miles  remain  inaccessible  because  of  mine- 
fields and  barbed-wire.  Major  progress  has 
been  made  against  the  burning  oil  wells; 
some  85%  have  been  snuffed.  But  even  with 
that,  tons  of  pollutants  continue  to  pour  into 
the  air  daily,  producing  oily,  acid  rain  in  re- 
gions up  to  1,500  miles  away. 

In  Iran,  officials  have  told  visiting 
Greenpeace  scientists,  coastal  regions  across 
the  Gulf  from  Kuwait  have  suffered  substan- 
tial crop  damage  from  black  rain.  The  sci- 
entists also  report  black  snow  on  numerous 
Iranian  mountain  peaks,  says  Nicolo 
Barcelo,  a  Greenpeace  spokesman. 

A  SPREADING  BLANKET 

Similar  reports  have  also  come  from  Paki- 
stan, where  black  rains  heavily  damaged 
local  wheat  crops  in  the  province  of  Balu- 
chistan, according  to  the  Pakistani  press. 
The  WorldWatch  Institute,  a  Washington, 
D.C.,  environmental  group,  says  it  also  has 
reliable  reports  of  black  rain  or  snow  in  Bul- 
garia, Turkey,  the  southern  Soviet  Union, 
Afghanistan  and  the  Himalayan  region  of  In- 
dian Kashmir. 

These  areas  are  almost  certain  to  be 
plagued  by  damaging  acid  rains  as  well,  says 
Britain's  Meteorological  Office,  a  govern- 
ment weather  arm  that  has  done  computer 
modeling  of  smoke-plume  effects.  Such 
rains,  polluted  with  sulfur  from  the  oil  fires, 
have  been  linked  to  the  slow  destruction  of 
forests,  crops  and  lakes  in  many  parts  of  the 
industrialized  world. 

Most  scientists  maintain  that  the  smoke 
isn't  ascending  high  enough  to  affect  global 
climate.  But  some  aren't  so  sure.  Scientists 
at  the  U.S.  National  Oceanic  and  Atmos- 
pheric Administration  acknowledge  that  at 
least  some  "spikes"  of  oil-fire  soot  have 
leaked  into  the  upper  stratosphere.  Such 
spikes,  because  they  can't  be  rinsed  out  by 
localized  weather,  could  begin  to  affect  glob- 
al climate  should  their  concentrations  In- 
crease, the  scientists  say. 

SMOG  ALERT 

Closer  to  home,  both  Saudi  Arabia  and 
Bahrain,  directly  downwind  from  the  Kuwait 
plume,  live  under  smog  clouds.  Khafjl,  less 
than  20  miles  firom  the  burning  Burgan  Field, 
is  often  smothered  in  an  acrid  pall.  Some 
residents  who  can  afford  to  have  moved 
away;  one  Saudi  official  says  the  government 
has  given  serious  thought  to  evacuating  the 
town. 

Kuwait  fares  little  better.  While  the  fires 
In  the  Ahmadi  field  near  Kuwait  City  have 
been  extinguished,  many  north  and  south  of 
the  nation's  population  hub  continue  to 
bum.  This  month,  as  seasonal  wind  patterns 
begin  to  shift,  the  smog  that  now  bedevils 


Saudi  Arabia  will  begin  to  descend  on  Ku- 
wait. 

The  gravest  danger  is  on  windless  days, 
when  stagnant  conditions  allow  the  smog- 
containing  sulfur  dioxide,  carbon  monoxide 
and  nitrous  oxide— to  billow  into  population 
centers.  The  short-term  health  hazard  of 
such  smog  is  so  severe  that  Kuwaiti  officials 
want  to  create  an  early  warning  system  to 
tell  citizens  to  scramble  Indoors  ahead  of  the 
smoke  pall,  says  Ibrahim  Hadi,  director  of 
Kuwait's  Environmental  Protection  Council. 
The  oily  fallout  from  the  fires  is  also 
dumping  vast  amounts  of  pollutants  into  the 
Persian  Gulf,  the  northern  fishing  grounds  of 
which  have  already  been  decimated  by 
spilled  oil.  These  airborne  pollutants  are 
also  posing  a  threat  to  Kuwait's  and  Saudi 
Arabia's  water  supplies,  largely  drawn  from 
Gulf  desalination  plants.  At  the  core  of  these 
pollutants  are  organic  compounds  that  are 
difficult  to  filter  out.  When  combined  with 
chlorine  used  to  disinfect  water,  they  form 
compounds,  known  as  chlorinated  hydro- 
carbons, that  are  carcinogenic. 

The  land  is  also  taking  a  beating.  The  Ku- 
waiti Environmental  Action  Team,  a  non- 
governmental group,  estimates  that  up  to 
75%  of  Kuwait's  desert  floor  has  been  covered 
by  oily  fallout.  Vast  areas  are  being  turned 
into  the  equivalent  of  parking  lots  as  layer 
after  thin  layer  of  tarry  precipitate  hardens 
in  the  desert  heat. 

Still  more  of  Kuwait's  desert  has  been  ren- 
dered uninhabitable  by  minefields  and  vastly 
larger  tracts  in  Saudi  Arabia  and  Iraq  have 
been  disrupted  by  the  passage  of  soldiers  and 
machinery  that  fought  the  war.  Though 
some  may  think  of  deserts  as  empty  ex- 
panses of  sand,  scientists  say  they  are  com- 
plex ecosystems  dependent  on  an  equilibrium 
achieved  when  scattered  plant  colonies  an- 
chor a  thin  layer  of  topsoil.  Severely  dis- 
turbed, "a  lot  of  the  desert  will  simply  blow 
away,"  destroying  wildlife  habitat  and 
sparse  farmland  and  possibly  overrunning 
roads  and  towns,  says  Charles  Pilcher,  a  re- 
searcher who  has  studied  the  wildlife  of  the 
Kuwaiti  desert.  ^   „     ... 

Temperatures  In  the  Kuwaiti  and  Saudi 
deserts  were  10  degrees  cooler  than  normal 
most  of  the  summer,  and  up  to  25  degrees 
cooler  under  the  thickest  part  of  the  haze. 
Colonies  of  desert  plants  requiring  strong 
sunlight  are  dying  or  going  into  premature 
reproductive  cycles.  The  same  is  true  of 
desert  mammals  and  reptiles,  says  Dr. 
Pilcher. 

Even  swallows  common  to  the  summer 
fields  of  the  West  aren't  Immune.  Scientists 
with  Britain's  International  Council  for  Bird 
Preservation  say  recent  studies  of  migratory 
bank  swallows  currently  flapping  across  the 
Kuwaiti  desert  showed  that  90%  had  been 
oiled.  The  birds,  en  route  to  winter  grounds 
in  Africa,  apparently  had  tried  to  drink  from 
one  of  the  200  or  so  oil  lakes  formed  from  the 
overflow  from  sabotaged  wells,  the  group 
says.  He  says  that  1.5  billion  birds  migrate 
across  the  northern  Arabia  flyway. 

Yet  except  for  the  oil-well  flres  and  some 
mine-clearing  efforts,  few  of  these  problems 
have  been  addressed.  Kuwait,  for  example, 
has  only  Just  started  work  around  the  edges 
of  its  oil  lakes,  even  though  much  of  the  oil, 
were  It  removed  promptly,  could  be  recycled. 

WATER  TO  drink 

Saudi  Arabia's  response  to  the  Gulf  Oil 
spill  has  been  Just  as  Uckluster.  Saudi 
Aramco.  the  state-owned  oil  company,  along 
with  International  volunteers,  quickly  mobi- 
lised wartime  oll-splU-containment  efforts 
to  protect  desalination  and  power  plants  and 
reflneries.  But  Saudi  Arabia  has  largely  left 


its  400  miles  of  oil-soaked  beaches  for  nature 
to  deal  with.  It  only  recently  put  its  first 
crew  to  work  on  a  small  stretch  of  beach 
near  Jubail. 

Projects  such  as  the  one  at  Adafll  Bay 
have  been  carried  out  by  a  handful  of  West- 
em  contractors  working  for  the  U.N.'s  Inter- 
national Maritime  Organization.  Their  S6 
million  budget  Is  drawn  from  foreign  con- 
tributions, says  Dave  Usher,  an  IMO  official. 
The  far  smaller  1989  Exxon  Valdes  spill  In 
Alaska  attracted  11,000  workers  and  a  $2.5 
billion  effort. 

Saudi  offlcials  contend  money  is  the  prob- 
lem: They  estimate  that  the  tab  to  rid  the 
entire  coastline  of  oil  could  run  to  $500  mil- 
lion, which  they  Insist  is  a  big  sum  for  a  na- 
tion still  strapped  by  billions  in  war  debts. 
They  also  contend  that  the  spill,  set  off  by 
an  act  of  war,  shouldn't  solely  be  a  Saudi 
Arabian  responsibility. 

The  cleanup  effort  the  country  did  muster 
during  the  war  was  narrowly  directed  at  pro- 
tecting its  coastal  Installations.  Its  six  de- 
salination plants  not  only  represent  a  bil- 
lion-dollar-plus Investment  but  were  key  to 
providing  drinking  water  to  the  500,000  West' 
em  troops  here,  says  a  spokesman  for  the 
country's  Meteorological  and  Environmental 
Protection  Administration.  By  ridding  the 
Gulf  of  floating  oil— about  1.5  million  barrels 
were  recovered,  a  record  for  any  spill— Saudi 
Arabia  also  largely  extinguished  the  threat 
that  roaming  oil  posed  to  Its  coastline,  the 
spokesman  argues. 

At  best.  Saudi  scientists  think  that  shore 
areas  that  have  unusual  environmental  value 
will  be  tackled  in  the  next  stage  of  the  clean- 
up. Other  areas— huge  stretches  of  the  north- 
em  Saudi  Arabian  coastline  subject  to  con- 
stant wind  and  wave  action— will  probably  be 
left  to  nature.  "Fortunately  or  unfortu- 
nately. Isuge  sections  of  the  shore  don't  have 
very  much  use.  Therefore  nobody  is  com- 
plaining that  they  should  be  cleaned  up." 
says  Abdallah  E.  Dabbagh,  director  of  King 
Fahd  University's  Research  Institute,  which 
is  conducting  spill  studies. 

The  kingdom's  failure  thus  far  to  act  on  its 
beaches  has  evoked  dismay  among  the  many 
U.S.  scientists  and  spill  experts  here.  They 
say  the  delay— In  part,  environmental  apa- 
thy, in  part  a  function  of  the  bureaucracy- 
may  both  complicate  recovery  and  exacer- 
bate the  harm  done  by  iH-evlous  spills,  indus- 
trial pollution  and  land  reclamation.  While 
much  of  the  heavily  weathered  surface  oil  on 
the  kingdom's  coast  has  lost  Its  toxicity, 
storms  and  high  tides  are  consUntly  loosing 
settled  oil  back  into  the  Gulf,  posing  danger 
anew  to  birds  and  other  sea  life. 

"The  Saudis'  plan  was  A,  we  protect  the 
'desal'  plants,  B,  we  get  oil  off  the  water,  and 
C,  we  then  worry  about  our  beaches,"  says  a 
U.S.  government  consultant  here.  "What  we 
tried  to  tell  them  is  that  typically,  you 
would  begin  to  try  to  save  your  beaches  at 
the  same  time  you  are  doing  these  other 
things.  The  concept  of  delaying  for  months 
while  you  do  studies  Is  ludicrous." 

The  price  of  this  neglect  Is  high.  Much  of 
Saudi  Arabia's  once  bird-rich  Intertldal  zone 
Is  an  oil  wasteland.  Salt  marshes  and  tidal 
flats— the  nursery  grounds  for  shrimp  and 
the  very  womb  of  the  Persian  Gulf  food 
chain— sit  poisoned  by  tar.  An  estimated  80% 
of  Saudi  Arabia's  coastal  mangrove  swamps 
are  dead  or  dying. 

THE  VALUE  OF  SPEED 

Yet  one  environmental  success  story  shows 
that  speedy  intervention  on  beaches  can  pay 
big  dividends.  When  oil  began  smothering 
the  shores  of  a  chain  of  small,  coral-ringed 
islands  oft  the  coast  of  Jaball.  Saudi  Ara- 


bia's National  Commission  for  Wildlife  Con- 
servation and  Development  cut  through  red 
tape  to  allow  U.N.  and  U.S.  military  crews 
onto  the  Islands  by  March.  The  low-lying  is- 
lands are  not  only  surrounded  by  jwrhape  the 
clearest  water  in  the  Persian  Gulf,  but  they 
are  also  the  predator- free  rookeries  for  huge 
colonies  of  terns  and  two  species  of  sea  tur- 
tles. 

Focusing  on  Karan,  the  largest  island, 
crews  within  days  had  scraped  tons  of  thick- 
ening oil  from  the  beaches  and  had  rounded 
up  and  burned  perhaps  a  half  century  of  de- 
bris. By  the  time  terns  and  turtles  began 
showing  up  for  their  annual  nesting  season, 
they  found  a  habitable  environment  "Instead 
of  an  oily  death  trap."  says  Peter  Symens.  a 
Belgian  ornithologist  studying  the  spill. 

About  65.000  chicks  subsequently  batched 
on  Karan.  and  as  many  as  40  turtles  a  night 
have  been  returning  to  the  island;  their  fate, 
had  the  island  been  left  covered  in  oil,  would 
have  been  grim.  Says  Peter  Vine,  a  British 
ecologlst  in  the  Gulf:  "We're  talking  about 
turtles  perhape  50  to  70  years  old— bom  be- 
fore oil  was  produced  in  the  Gulf." 

Mf.  HERTEL  Mr.  Speaker.  I  am  pleased 
that  the  Foreign  Affairs  Committee  was  so 
quick  to  endorse  House  Concurrent  Resokitwn 
242,  a  resolution  requesting  the  United  Na- 
tkws  to  give  priority  to  environmental  damage 
assessments,  cleanup,  and  restoratkm  of  the 
Persian  Gulf  regran  that  has  suffered  so  ex- 
tensively from  Saddam  Hussein's 
ecoterrorism. 

House  Concurrent  Resolution  242  is  co- 
spoosored  by  three  of  our  esteemed  col- 
leagues, both  the  chairman  arxl  ranking  minor- 
ity member  of  the  Foreign  Affairs  Committee, 
and  the  chairman  of  the  Subcommittee  on 
Human  Rights  and  Intematkxial  Orgenizatkxis. 
Each  has  worked  diligently  to  solve  the  prob- 
lems of  humanitarian  assistance  and  repara- 
tkxis  for  the  vKtims  of  the  Persian  QM  war. 
The  resolution  we  present  to  the  House 
today  urges  that  the  Secretary  General  of  the 
United  Nations  provide  a  special  and  substar*- 
tial  alkxatkxi  of  the  United  Natkxwl  Com- 
pensatk)n  Fund  to  be  used  for  environmental 
damage  in  the  Persian  Gulf  regwn.  Upon  sale 
of  Iraqi  oil,  proceeds  wiH  ftow  into  the  fund  to 
pay  and  reimburse  the  extensive  personal  suf- 
fering and  property  tosses  caused  by  Saddam 
Hussein.  Hopefully,  through  this  resohitton  the 
horrible  environmental  consequences  of 
ecoterrorism  will  be  given  prtority  tor  repara- 
ttons.  . 

Preliminary  estimates  of  the  total  amount  of 
oil  Intentionally  discharged  In  the  Persian  GuH 
is  over  30  times  the  amount  spilled  in  Prince 
William  Sound— some  6  to  8  million  barrels 
versus  260,000  in  Alaska.  Additional  hardship 
from  the  senseless  sabotage  of  over  600  oil 
well  fires  has  shocked  the  worW. 

The  environmental  damage  in  the  gulf  re- 
gkxi  has  yet  to  be  fully  assessed.  Completed 
environmental  damage  assessments  serve  as 
technical  planning  guidelines  tor  cleanup  and 
restoratiorv— they  are  the  most  important  first 
step  to  managing  the  environmental  tosses  in 
the  gulf  regton. 

As  a  result  of  Saddam  Hussein's  destruo- 
tiveness,  the  way  of  life  lor  the  people  of  the 
gulf  regton  will  be  dramattoaHy  altered  for  gen- 
erattons  to  come.  A  full  recording  of  damages 
to  fisheries,  grazing  lands,  crops,  and  other 
commercial  interests  has  yet  to  be  made.  Pub- 
Ik:  health  injuries  due  to  atmospheric,  soi,  and 
water  pollutton  have  yet  to  be  treated. 
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For  its  part,  the  United  States  has  already 
provided  over  $10  miiiion  in  technical  assist- 
ance through  10  Federal  Government  agen- 
cies with  expertise  in  environmental  rehabilita- 
tion. As  of  Septemt}er  30,  the  National  Oce- 
anic and  Atmospheric  Administration  alone 
spent  well  over  ^  million,  with  plans  to  send 
a  world-recognized  scientific  team  and  re- 
search vessel  to  help  complete  the  damage 
assessments  and  launch  the  massive  cleanup 
and  restoration  efforts  necessary  before  the 
gulf  war  is  behind  us.  To  complete  this  huge 
task,  tt>e  world  scientific  community  must  co- 
ordinate and  lend  both  expertise  and  re- 
sources— quickly  and  efficiently — with  some 
assurarKe  of  reimbursement. 

Rrst  and  foremost,  we  must  meet  the  tragic 
humanitarian  needs  of  the  people  in  the  Mid- 
dle East  who  continue  to  suffer  in  the  after- 
math of  the  gulf  war.  We  must  also  heal  the 
terrible  wounds  borne  by  the  environment — a 
most  startling  consequence  of  this  particular 
war — wtrase  aftermath  will  affect  human,  ani- 
mal, and  plant  life  for  generatnns,  given  the 
shocking  extent  of  war-related  damages  to  air, 
land,  and  sea. 

It  is  my  hope  that  this  resolutkxi  will  dem- 
onstrate to  the  United  Nations  that  the  United 
States  views  the  environmental  consequences 
of  eooterrorism  in  the  Persian  Gulf  with  horror 
and  resolve.  Completed  damage  assess- 
ments, cleanup,  and  restoration  of  the  gulfs 
ravaged  environment  must  now  be  accom- 
plished. It  is  now  time  to  ctose  the  vast 
wounds  of  this  horrible  war  and  halt 
ecoterrorism  once  an6  for  all  time. 

Mr.  FASCELL  Mr.  Speaker,  as  an  original 
oosponsor  of  House  Concurrent  Resolution 
242, 1  wish  to  commend  the  author  of  the  res- 
olutkm,  the  gentleman  from  Mk:higan  [Mr. 
Hertb.]  for  his  initiative  in  this  area.  I  also 
wish  to  thank  two  of  my  subcommittee  chair- 
men, the  gentleman  from  Pennsylvania  [Mr. 
Yatron]  arHJ  the  gentleman  from  Indiana  [Mr. 
Hamilton]  for  expediting  their  consideration  of 
this  resdutkxi  so  that  it  might  be  oonskjered 
today. 

Mr.  Speaker,  the  worfcj  watched  the  tele- 
vision coverage  of  the  cowardly  act  of  terror- 
ism that  Saddam  Hussein  perpetrated  upon 
the  people  and  ttie  environment  in  the  Persian 
Gulf  regk)n  and  was  aghast.  The  Sun  ot>- 
scurred  at  high  noon  by  the  thick  black  smoke 
of  the  hundreds  of  oil  well  fires  the  oil  slicks 
killing  t)Oth  fish  and  birds  and  covering  beach- 
es and  important  wetlands.  We  still  do  not 
know  the  total  extent  of  the  damage  to  both 
the  health  of  the  people  and  to  the  land  and 
marine  environment  of  the  region.  We  do  not 
yet  know  the  cost  of  cleanup  or  in  some  cases 
even  K  a  cleanup  effort  is  feasible.  As  we 
couM  not  let  the  military  aggression  of  Sad- 
dam go  unanswered  we  cannot  allow  his  act 
of  aggressk)n  against  the  environment  to  go 
without  estat)iishing  the  precedent  that  he  will 
pay,  at  least  a  portion  of  the  cost,  of  mitigating 
and  restoring  the  damage  to  the  environment 
of  theregnn. 

House  Concurrent  Resolutk>n  242  urges 
that  the  United  Natkxis  set  aside  a  special 
and  substantial  aikxatkm  from  the  Compensa- 
tkxi  Fund  to  be  used  for  daints  of  envirorv 
mental  damage.  This  Compensatkm  Fund  is 
to  receive  30  percent  of  the  revenue  derived 
from  the  sale  of  Iraqi  oil.  The  resolutk>n  also 


urges  the  nations  affected  by  this  ecoten'orism 
to  take  further  steps  to  mitigate  the  envirorv 
mental  and  publk:  health  damage.  I  urge  my 
colleagues  to  support  this  resolutk)n. 

D  2320 

Mr.  GKiMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HocHBRUECKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
firom  Utah  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  242). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


NATIONAL  GEOLOGIC  MAPPING 
ACT  OF  1991 

Mr.  RAHALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2763)  to  enhance  geologic  map- 
ping of  the  United  States,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2763 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
CreoloKic  Mapping  Act  of  1991." 

SECTION  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  during  the  past  2  decades,  the  produc- 
tion of  geologic  maps  has  been  drastically 
curtailed; 

(2)  geologic  maps  are  the  primary  data 
base  for  virtually  all  applied  and  l>asic  earth- 
science  investigations,  including— 

(A)  exploration  for  and  development  of 
mineral,  energry,  and  water  resources; 

(B)  screening  and  characterizing  sites  for 
toxic  and  nuclear  waste  disposal; 

(C)  land-use  evaluation  and  planning  for 
environmental  development,  preservation 
and  quality; 

(D)  earthquake  hazards  reduction; 

(E)  predicting  volcanic  hazards; 

(F)  design  and  construction  of  infrastruc- 
ture requirements  such  as  utility  lifelines, 
transportation  corridors,  and  surface-water 
impoundments; 

(O)  reducing  losses  from  landslides  and 
other  ground  failures; 


(H)    mitigating    effects    of    coastal    and 
stream  erosion; 
(I)  siting  of  critical  facilities;  and 
(J)  basic  earth-science  research; 

(3)  Federal  agencies.  State  and  local  gov- 
ernments, private  industry,  and  the  general 
public  depend  on  the  information  provided 
by  geologic  maps  to  determine  the  extent  of 
potential  environmental  damage  t>efore  em- 
barking on  projects  that  could  lead  to  pre- 
ventable, costly  environmental  problems  or 
litigation; 

(4)  the  combined  capabilities  of  State,  Fed- 
eral, and  academic  groups  to  provide  geo- 
logic mapping  are  not  sufficient  to  meet  the 
present  and  future  needs  of  the  United 
States  for  national  security,  environmental 
protection,  and  energy  self-sufQciency  of  the 
Nation; 

(5)  States  are  willing  to  contribute  SO  per- 
cent of  the  funding  necessary  to  complete 
the  mapping  of  the  geology  within  the  State; 

(6)  the  lack  of  proper  geologic  maps  has  led 
to  the  poor  design  of  such  structures  as  dams 
and  waste-disposal  facilities; 

(7)  geologic  maps  have  proven  indispen- 
sable in  the  search  for  needed  fossil-fuel  and 
mineral  resources;  and 

(8)  a  comprehensive  nationwide  program  of 
geologic  mapping  is  required  In  order  to  sys- 
tematically build  the  Nation's  geologic-map 
data  l>ase  at  a  pace  that  responds  to  increas- 
ing demand. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
expedite  the  production  of  a  geologic-map 
data  base  for  the  Nation,  to  be  located  with- 
in the  United  States  Geological  Survey, 
which  can  be  applied  to  land-use  manage- 
ment, assessment,  and  utilization,  conserva- 
tion of  natural  resources,  groundwater  man- 
agement, and  environmental  protection. 

SBC.  3.  DEFINTTIONa 

As  used  in  this  Act; 

(1)  The  term  "advisory  committee"  means 
the  advisory  committee  established  under 
section  5. 

(2)  The  term  "Director"  means  the  Direc- 
tor of  the  United  States  Geological  Survey. 

(3)  The  term  "geological  mapping  pro- 
gram" means  the  National  Cooperative  Geo- 
logical Mapping  Program  established  by  sec- 
tion 4(a). 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "Survey"  means  the  United 
States  Geological  Survey. 

SEC.  4.  GEOLOGIC  MAPPING  PROGRAM. 

(a)  Establishment.— There  is  established 
In  the  United  States  Geological  Survey  a  Na- 
tional Cooperative  Geologic  Mapping  Pro- 
gram. The  geologic  mapping  program  shall 
be  developed  in  consultation  with  the  advi- 
sory committee  and  shall  be  designed  and  ad- 
ministered to  achieve  the  objectives  set 
forth  in  subsection  (c). 

(b)  RESPONSiBiLrriES  OF  USGS.— (1)  The 
Survey  shall  be  the  lead  Federal  agency  re- 
sponsible for  planning,  developing  priorities, 
coordinating,  and  managing  the  geologic 
mapping  program.  In  carrying  out  this  para- 
graph, the  Secretary,  acting  through  the  Di- 
rector, shall — 

(A)  develop  a  geologic  mapping  program 
implementation  plan  in  accordance  with  sec- 
tion 6,  which  plan  shall  be  submitted  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  within  210  days  after  the  date  of 
enactment  of  this  Act; 

(B)  appoint,  with  the  advice  and  consulta- 
tion of  the  State  geological  surveys,  the  ad- 
visory committee  within  90  days  after  the 
date  of  enactment  of  this  Act  in  accordance 
with  section  5;  and 


(C)  promulgate  regulations  within  300  days 
after  the  date  of  enactment  of  this  Act  which 
descril)e— 

(1)  how  the  Survey  will  coordinate  the  de- 
velopment and  implementation  of  the  geo- 
logic mapping  program; 

(II)  how  the  Survey  will  establish  goals, 
mapping  priorities,  and  target  dates  for  Im- 
plementation of  the  geologic  mapping  pro- 
gram; and 

(ill)  how  long-term  staffing  plans  for  the 
various  components  of  the  geologic  mapping 
program  will  lead  to  successful  implementa- 
tion of  the  geologic  mapping  program. 

(2)  In  addlUon  to  paragraph  (1),  the  Sec- 
retary, acting  through  the  Director,  shall  be 
re8ix>nslble  for  developing,  as  soon  as  prac- 
ticable— 

(A)  in  cooperation  with  the  State  geologi- 
cal surveys,  other  Federal  and  State  agen- 
cies, public  and  private  sector  organizations 
and  academia,  the  geologic-map  data  l)ase; 
and 

(B)  maps  and  mapping  techniques  which 
achieve  the  objectives  specified  in  subsection 
(c). 

(c)  PROGRAM  Objectives.— The  objectives 
of  the  geologic  mapping  program  shall  in- 
clude— 

(1)  determining  the  Nation's  geologic 
framework  through  systematic  development 
of  geologic  maps,  to  he  contributed  to  the 
national  geologic-map  data  t>a8e,  at  a  scale 
of  1:100,000,  with  supplemental  maps  at  scale 
appropriate  to  the  geologic  setting  and  the 
perceived  applications; 

(2)  development  of  a  complementary  na- 
tional geophysical-map  data  base,  geo- 
chemlcal-map  data  base,  and  a  geochrono- 
logic  and  paleontologic  data  base  that  pro- 
vide value-added  descriptive  and  interpretive 
information  to  the  geologic-map  data  base; 

(3)  application  of  cost-effective  mapping 
techniques  that  assemble,  produce,  translate 
and  disseminate  geologic-map  Information 
and  that  render  such  information  of  greater 
application  and  benefit  to  the  public;  and 

(4)  development  of  public  awareness  for  the 
role  and  application  of  geologic-map  Infor- 
mation to  the  resolution  of  national  issues  of 
land  use  management. 

(d)  PROGRAM  Components.— The  geologic 
mapping  program  shall  include  the  following 
components: 

(1)  A  Federal  geologic  mapping  component, 
whose  objective  shall  be  determining  the 
geologic  framework  of  areas  determined  to 
be  vital  to  the  economic,  social,  or  scientific 
welfare  of  the  Nation.  Mapping  priorities 
shall  be  coordinated  through  the  OMB  Cir- 
cular A-16  (Revised)  Process  and  shall  be 
based  on — 

(A)  national  requirements  for  geologic-map 
information  In  areas  of  multiple-issue  need 
or  areas  of  compelling  single-issue  need;  and 

(B)  national  requirements  for  geologic-map 
Information  in  areas  where  mapping  is  re- 
quired to  solve  critical  earth-science  prob- 
lems. 

(2)  A  geologic  mapping  supjwrt  component, 
whose  objective  shall  be  providing  inter- 
disciplinary support  for  the  Federal  Geologic 
Mapping  (Jomponent.  Representative  cat- 
egories of  interdisciplinary  support  shall  In- 
clude— 

(A)  establishment  of  a  national  geologic- 
map  data  b&se,  established  pursuant  to  sec- 
tion 7; 

(B)  studies  that  lead  to  the  Implementa- 
tion of  cost-effective  digital  methods  for  the 
acquisition,  compilation,  analysis,  car- 
tographic production,  and  dissemination  of 
geologlo-nmp  information. 

(C)  paleontologic  investigations  that  pro- 
vide Information  critical  to  understanding 


the  age  and  positional  environment  of  fossil- 
bearing  geologic-map  units,  which  investiga- 
tions shall  be  contributed  to  a  national 
paleontologic  data  base; 

(D)  geochronologlc  and  Isotopic  investiga- 
tions that  (1)  provide  radiometric  age  dates 
for  geologic-map  units  and  (11)  fingerprint 
the  geothermometry.  geol)arometry,  and  al- 
teration history  of  geologic-map  units, 
which  investigations  shall  t>e  contributed  to 
a  national  geochronologlc  data  \Mae; 

(E)  geophysical  investigations  that  assist 
in  delineating  and  mapping  the  physical 
characteristics  and  three-dimensional  dis- 
tribution of  geologic  materials  and  geologic 
structures,  which  investigations  shall  t>e 
contributed  to  a  national  geophysical-map 
data  base;  and 

(F)  geochemical  investigations  and  analyt- 
ical operations  that  characterize  the  major- 
and  minor-element  composition  of  geologic- 
map  units,  and  that  lead  to  the  recognition 
of  stable  and  anomalous  geochemical  signa- 
tures for  geologic  terrains,  which  investiga- 
tions shall  l>e  contributed  to  a  national  geo- 
chemical-map  data  base. 

(3)  A  State  geologic  mapping  component, 
whose  objective  shall  l>e  determining  the 
geologic  framework  of  areas  that  the  State 
geological  surveys  determine  to  be  vital  to 
the  economic,  social,  or  scientific  welfare  of 
Individual  States.  Mapping  priorities  shall 
be  determined  by  multirepresentatlonal 
State  panels  and  shall  be  Integrated  with  na- 
tional priorities  established  thiough  the 
OMB  Circular  A-16  (Revised)  process  coordi- 
nated by  the  Survey.  Federal  funding  for  the 
State  component  shall  be  matched  on  a  one- 
to-one  basis  with  non-Federal  funds. 

(4)  A  geologic  mapping  education  compo- 
nent, whose  objective  shall  be — 

(A)  to  develop  the  academic  programs  that 
teach  earth-science  students  the  fundamen- 
tal principles  of  geologic  mapping  and  field 
analysis;  and 

(B)  to  provide  for  board  education  In  geo- 
logic mapping  &nA  field  analysis  through 
support  of  field  teaching  institutes. 
Investigations  conducted  under  the  geologic 
mapping  education  comimnent  shall  be  inte- 
grated with  the  other  mapping  components 
of  the  geologic  mapping  program,  and  shall 
respond  to  priorities  Identified  for  those 
components. 

SBC.  5.  ADVISORY  COMMITTEE. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  acting  through  the  Director  and 
In  consultation  with  the  State  geological 
surveys,  shall  appoint  a  16-member  advisory 
conunlttee  to  advise  the  Director  on  plan- 
ning and  Implementation  of  the  geologic 
mapping  program.  The  advisory  committee 
shall  consist  of  4  representatives  from  the 
Survey  (Including  the  Chief  Geologist,  as 
Chairman),  4  representatives  from  the  State 
geological  surveys,  3  representatives  from 
academia,  4  representatives  from  the  private 
sector  and  a  representative  of  the  Presi- 
dent's Office  of  Science  and  Technology. 

(b)  Duties.— The     advisory     comntUttee 

shall— 

(1)  review  and  critique  the  draft  implemen- 
tation plan  prepared  by  the  Director  pursu- 
ant to  section  6; 

(2)  review  the  scientific  progress  of  the 
geologic  mapping  program:  and 

(3)  submit  an  annual  report  to  the  Sec- 
retary that  evaluates  the  progress  of  the 
Federal  and  State  mapping  activities  and 
evaluates  the  progress  made  toward  fulfill- 
ing the  purposes  of  this  Act. 

SBC.  &  GEOLOGIC  MAPPING  PROGRAM  IMPLE- 
MBNTATION  PLAN. 
The  Secretary,  acting  through  the  Direc- 
tor, shall,  with  the  advice  and  review  of  «-b'» 


advisory  committee,  prepare  an  implementa- 
tion plan  for  the  geologic  mapping  program. 
The  plan  shall  Identify  the  overall  manage- 
ment structure  and  operation  of  the  geologic 
mapping  program  and  shall  provide  for — 

(1)  the  role  of  the  Survey  In  its  capacity  as 
overall  management  lead,  including  the  re- 
sponsibility for  developing  the  national  geo- 
logic mapping  program  that  meets  Federal 
needs  while  simultaneously  fostering  State 
needs; 

(2)  the  responsibilities  accruing  to  the 
State  geological  surveys,  with  particular 
emphasis  on  mechanisms  that  incori>orate 
their  needs,  missions,  capabilities,  and  re- 
quirements into  the  nationwide  geologic 
mapping  program; 

(3)  mechanisms  for  identifying  short-  and 
long-term  priorities  consistent  with  OMB 
Circular  A-16  (Revised)  for  each  component 
of  the  geologic  mapping  program,  includ- 
ing— 

(A)  for  the  Federal  geologic  mapping  com- 
ponent, a  priority-setting  mechanism  that 
responds  Iwth  to  (1)  Federal  mission  require- 
ments for  geologic-map  information,  and  (11) 
critical  scientific  problems  that  require  geo- 
logic-map control  for  their  resolution; 

(B)  for  the  geologic  mapping  support  com- 
ponent, a  strong  interdisciplinary  research 
program  plan  in  isotopic  and  paleontologic 
geochronology,  geophysical  mapping,  and 
process  studies  to  provide  data  to  and  inter- 
pret results  from  geologic  mapping: 

(C)  for  the  State  geologic  mapping  compo- 
nent, a  priority-setting  mechanism  that  re- 
sponds to  (1)  specific  intrastate  needs  for 
geologic-map  information,  and  (11)  interstate 
needs  shared  by  adjacent  entities  that  have 
common  requirements;  and 

(D)  for  the  geologic  mapping  education 
component  a  priority-setting  meclianism 
that  responds  to  requirements  for  geologic- 
map  information  that  are  driven  by  Federal 
and  State  mission  requirements: 

(4)  a  description  of  the  degree  to  which 
geologic  mapping  activities  traditionally 
funded  by  the  Survey,  including  the  use  of 
commercially  available  aerial  photography, 
geodesy,  professional  land  surveying,  photo- 
grammetric  mapping,  cartography,  photo- 
graphic processing,  and  related  services,  can 
be  contracted  to  professional  private  map- 
ping firms; 

(5)  a  mechanism  for  adopting  scientific  and 
technical  map  standards  for  preparing  and 
publishing  general-purpose  and  special-pur- 
pose geologic  maps  to  (A)  assure  uniformity 
of  cartographic  and  scientific  conventions, 
and  (B)  provide  a  Iwisis  for  judgment  as  to 
the  comparability  and  quality  of  map  prod- 
ucts; and 

(6)  a  mechanism  for  monitoring  the  inven- 
tory of  published  and  current  mapping  inves- 
tigations nationwide  in  order  to  facilitate 
planning  and  Information  exchange  and  to 
avoid  redundancy. 

SEC.  7.  NATIONAL  GEOLOGIC-MAP  DATA  BASE. 

(a)  Establishment.— The  Survey  shall  es- 
tablish a  national  geologic-map  data  base. 
Such  data  base  shall  be  a  national  archive 
that  includes  all  maps  developed  pursuant  to 
this  Act,  the  daU  bases  developed  pursuant 
to  the  investigations  under  sections 
(4)(d)(2)(C).  (D),  (E),  and  (F).  and  other  maps 
and  data  as  the  Survey  deems  appropriate. 

(b)  Standardization.— Geologic  maps  con- 
tributed to  the  national  archives  should  have 
standardized  format,  syml>ols.  and  technical 
attributes  so  that  archival  Information  can 
be  assimilated,  manipulated,  accessed,  ex- 
changed, and  comiiared  efficiently  and  accu- 
rately. 

SEC.  8.  ANNUAL  BBPOBT. 

The  Secretary  shall,  within  90  days  after 
the  end  of  each  fiscal  year,  submit  an  annual 
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report  to  the  Conunlttee  on  Interior  and  In- 
solar  AflUre  of  the  House  of  Rei»resentatlve8 
and  the  Conunlttee  on  Energy  and  Natural 
Resources  of  the  Senate  describing  the  sta- 
tus of  the  nationwide  geologic  mapping  pro- 
gram, and  describing  and  evaluating  progress 
achieved  during  the  preceding  fiscal  year  in 
developing  the  national  geologic-map  data 
base.  Each  report  shall  include  any  rec- 
onunendations  for  legislative  or  other  action 
as  the  Secretary  deems  necessary  and  appro- 
priate to  fulfill  the  purposes  of  this  Act. 

SBC  a  AUTHORIZATION  OF  AI>I>I(0PRIAT10N& 

There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  the  following: 

(1)  For  Federal  mapping  activities  under 
this  Act,  Sll.500.000  for  fiscal  year  1993, 
n4.000,000  for  flscal  year  1994,  S16,000,000  for 
fiscal  year  1995,  and  S18,000,000  for  fiscal  year 
1996. 

(2)  For  Federal  support  activities  under 
this  Act,  S9,500,000  for  fiscal  year  1993, 
$10,000,000  for  fiscal  year  1994.  J10,500,000,  for 
fiscal  year  1995.  and  111,000,000  for  fiscal  year 
1996. 

(3)  For  State  mapping  activities  under  this 
Act.  $15,000,000  for  fiscal  year  1993,  $18,000,000 
for  fiscal  year  1994.  $21,000,000  for  fiscal  year 
1995,  and  $25,000,000  for  fiscal  year  1996. 

(4)  For  educational  support  activities 
under  this  Act,  $500,000  for  flscal  year  1993, 
$750,000  for  flscal  year  1994.  $1,000,000  for  fls- 
cal year  1995,  and  $1,500,000  for  flscal  year 
1996. 

nC.  IS.  UNITED  STATES  GEOI>0GICAL  SURVEY 
AND  UNITED  STATES  BUREAU  OF 
M1NE& 

(a)  United  States  Geological  Survey.— 
The  Geological  Survey  established  by  the 
Act  of  March  3.  1879  (43  U.S.C.  31(a)),  is  des- 
ignated as  and  shall  hereafter  be  known  as 
the  United  States  Geological  Survey. 

(b)  UNITED  States  Bureau  of  Mines.— The 
Bureau  of  Mines  established  by  the  Act  of  Mau 
16.  1910  (30  U.S.C.  I),  is  designaUd  as  and  shall 
hereafter  be  known  as  the  United  States  Bureau 
of  Mines. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahalx.]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

OENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
extend  their  remarks  in  the  Record  on 
the  bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  National  Geologric 
Mapping  Act  of  1991  is  necessary  in 
order  to  expedite  and  enhance  the  level 
of  geologic  mapping  taking  place  in  the 
United  States. 

As  it  stands  today,  less  than  20  per- 
cent of  the  United  States  has  been  geo- 
logically mapped  at  a  scale  that  pro- 
vides an  up-close,  detailed  view  of  a 
particular  area.  Even  though  the  Geo- 
logical Survey,  the  agency  that  is 
charged  with  mapping  the  geology  of 
our  country,  was  created  112  years  ago, 


we  are  still  in  the  dark  ages  when  it 
comes  to  the  availability  of  large-scale 
geologic  maps. 

As  a  result,  critical  geologic  Informa- 
tion is  often  left  out  of  local,  State  and 
National  policy  decisions  that  affect 
the  environment,  our  energy  options, 
and  even  our  health  and  safety. 

Geologic  maps  are  invaluable  tools. 
They  provide  essential  information  on 
the  assessment  of  mineral,  energy,  and 
water  resources;  locating  potential 
sites  for  the  safe  disposal  of  hazardous 
and  nonhazardous  waste;  land-use  plan- 
ning; earthquake-hazard  reduction; 
predicting  volcanic  hazards;  reducing 
losses  from  landslides  and  other  groiud 
failures  and  mitigating  effects  of  coast- 
al and  stream  erosion. 

Despite  the  importance  of  geologric 
maps  to  the  Nation,  however,  the  level 
of  large-scale  geologic  mapping  con- 
ducted by  the  survey  does  not  meet  the 
demands  for  geologic  maps  on  the 
State  and  local  levels.  The  National 
Geologic  Mapping  Act  of  1991  would 
remedy  this  situation. 

H.R.  2763  would  establish  a  National 
Cooperative  Geologic  Mapping  Pro- 
gram within  the  Department  of  the  In- 
terior's Geological  Survey.  This  pro- 
gram would  be  comprised  of  a  geologic 
mapping  component,  a  Federal-State 
cooperative  geologic  mapping  compo- 
nent, a  support  map  component  and  an 
education  component. 

Each  component  would  provide  for 
enhanced  geologic  mapping  based  on 
the  needs  of  society.  In  sulditlon,  each 
of  these  components  would  be  fUnded 
at  a  level  considered  suitable  in  meet- 
ing the  goal  of  the  legislation. 

One  additional  purpose  of  the  legisla- 
tion is  to  provide  a  framework  from 
which  the  survey  can  launch  the  Na- 
tional Cooperative  Geologic  Mapping 
Program.  The  legislation  would  require 
that  an  advisory  committee  be  formed 
that  includes  representatives  from  aca- 
demia.  State  geological  surveys  and 
the  private  sector  so  that  the  program 
is  based  on  well  thought  out  ideas  from 
those  who  not  only  have  the  experience 
in  geologic  mapping,  but  who  are  the 
users  of  these  maps 

All  of  the  maps  ft-om  the  program 
will  be  included  in  a  geologic-map  data 
base  that  will  be  a  national  archive  for 
local.  State,  national,  and  private  use. 

That  concludes  my  explanation  of 
the  pending  matter. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  join  with  the 
subcommittee  chairman,  in  supporting 
H.R.  276S— the  National  Geologic  Map- 
ping Act  of  1991.  I  am  proud  to  be  an 
original  cosponsor  of  this  bill,  and  I 
note  that  42  Members  are  now  signed 
on. 

Briefly,  this  bill  would  address  the 
concerns  of  the  National  Academy  of 


Sciences  as  to  the  inadequacy  of  basic 
geologic  mapping  efforts  in  this  coun- 
try. In  1988  the  Academy  reported  this 
need  to  Congress.  Implementation  of 
the  expanded  mapping  program  author- 
ized in  H.R.  2763  would  allow  the  States 
to  participate  in  this  effort  to  a  far 
greater  degree  than  they  are  currently 
able. 

Mr.  Speaker,  I  believe  it  is  in  the  Na- 
tional interest  to  expedite  detailed 
mapping  of  the  foundation  of  our  coun- 
try—its geological  make-up.  With  in- 
formation gained  f^m  such  mapping. 
Federal,  State,  and  local  government 
officials  will  hiave  the  knowledge  nec- 
essary to  make  better  decisions  regard- 
ing mineral  resource  potential,  earth- 
quake and  other  natural  hazards  pre- 
diction, the  stability  of  bridge  and  dam 
sites,  and  other  natural  resource  de- 
pendent questions. 

Mr.  Speaker,  the  U.S.  Geological  Sur- 
vey is  a  fine  organiaatlon  in  which  I 
have  great  faith.  It's  scientific  acumen 
is  unchallenged.  But,  the  U.S.  Geologi- 
cal Survey  can  never  get  this  Job  done 
alone,  certainly  not  with  the  urgency 
recommended  by  the  National  Acad- 
emy of  Sciences.  H.R.  2763  would  direct 
the  U.S.  Geological  Survey  to  increase 
its  cooperative  program  with  the  var- 
ious State  geological  surveys  so  that 
the  job  can  be  completed. 

I'm  sure  that  every  Member  in  this 
body  has  an  example  of  loss  to  his  or 
her  constituents  that  arose  because  we 
simply  didn't  know  enough  about  natu- 
ral hazards  or  resources  that  could  be 
predicted  if  the  proper  information 
were  available. 

Mr.  Speaker.  I  urge  my  coUea^rues  to 
support  the  National  Geologic  Bilapping 
Act  so  that  we  can  reduce  the  chance 
of  such  loss  in  the  future. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  srleld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
irules  and  pass  the  bill,  H.R.  2763,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CAVE  CREEK  CANYON  PROTECTION 
ACT  OF  1991 

Mr.  RAHALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2790)  to  withdraw  certain  lands 
located  in  the  Coronado  National  For- 
est fi-om  the  mining  and  mineral  leas- 
ing laws  of  the  United  States,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2790 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetribled. 


SECTION  1.  SHORT  TTIUL 

This  Act  may  be  cited  as  the  "Cave  Creek 
Canyon  Protection  Act  of  1991". 

SEC.  S.  WrrHDRAWAL  OF  LANDS  WITHIN  CAVE 
CREEK  CANYON  DRAINAGE. 

(a)  WrrHDRAWAL.— <1)  Subject  to  valid  ex- 
isting rights,  after  the  date  of  enactment  of 
this  Act  lands  within  the  Cave  Creek  Canyon 
Drainage  are  withdrawn  trom  location  under 
the  general  mining  laws,  the  operation  of  the 
mineral  and  geothermal  leasing  laws  and  the 
mineral  material  disposal  laws. 

(2)  As  used  in  this  subsection,  the  term 
'valid  existing  rights'  in  reference  to  the 
general  mining  laws  means  that  a  mining 
claim  located  on  lands  within  the  Cave 
Creek  Canyon  Drainage  was  properly  located 
and  maintained  under  the  general  mining 
laws  prior  to  the  date  of  enactment  of  this 
Act,  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  ereneral  mining  laws  on  the  date  of  enact- 
ment of  this  Act,  and  that  such  claim  con- 
tinues to  be  valid. 

(b)  LIMTTATION    ON    PATENT    ISSUANCE.— (1) 

After  the  date  of  enactment  of  this  Act  no 
patent  shall  be  issued  by  the  United  States 
for  any  mining  claim  located  under  the  gen- 
eral mining  laws  within  the  Cave  Creek  Can- 
yon Drainage  unless  the  Secretary  of  the  In- 
terior determines  that,  for  the  claim  con- 
cerned— 

(A)  a  patent  application  was  flled  with  the 
Secretary  on  or  before  the  date  of  enactment 
of  this  Act;  and 

(B)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329,  2330,  2331,  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35,  36,  and  37)  for 
placer  claims  were  fully  complied  with  by 
that  date. 

If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraphs  (A)  and  (B)  for 
any  mining  claim,  the  holder  of  the  claim 
shall  be  entitled  to  the  issuance  of  a  patent 
in  the  same  manner  and  degree  to  which 
such  claim  holder  would  have  been  entitled 
to  prior  to  the  enactment  of  this  Act,  unless 
and  until  such  determinations  are  withdrawn 
or  invalidated  by  the  Secretary  or  by  a  court 
of  the  United  States. 

(2)  Mill  Sfpes.— After  the  date  of  enact- 
ment of  this  Act  no  patent  shall  be  issued  by 
the  United  States  for  any  mill  site  located 
under  the  general  mining  laws  within  the 
Cave  Creek  Canyon  Drainage  unless  the  Sec- 
retary of  the  Interior  determines  that,  for 
the  mill  site  concerned— 

(A)  a  patent  application  was  flled  with  the 
Secretary  on  or  before  the  date  of  enactment 
of  this  Act;  and 

(B)  all  requirements  api^lcable  to  such 
patent  application  were  fUlly  complied  with 
by  that  date. 

If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraphs  (A)  and  (B)  for 
any  mill  site,  the  holder  of  the  mill  site  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act,  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

(c)  VAUDmr  Rbvibw.— The  Secretary  of  the 
Interior  shall  undertake  an  expedited  pro- 
gram to  determine  the  validity  of  all 
unpatented  mining  claims  located  within  the 
Cave  Creek  Canyon  Drainage.  The  expedited 
program  shall  include  an  examination  of  all 
uniMitented  mining  claims,  including  those 
for  which  a  patent  application  or  a  plan  of 
operations  have  not  been  filed.  If  a  claim  is 


determined  to  be  invalid,  the  Secretary  shall 
promptly  declare  the  claim  to  be  null  and 
void. 

(d)  DEFiNrnoN.- For  the  purposes  of  this 
Act,  the  term  "Cave  Creek  Canyon  Drain- 
age" means  lands  and  interest  in  lands 
owned  by  the  United  States  within  the  area 
depicted  on  the  map  of  record  entitled  "Cave 
Creek  Mineral  Withdrawal",  dated  November 
1,  1991.  The  map  shall  be  on  flle  and  available 
for  public  inspection  in  the  offices  of  the 
Forest  Service,  Department  of  Agriculture. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2790,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Cave  Creek  Canyon 
Protection  Act  of  1991  was  introduced 
by  the  gentleman  from  Arizona,  Rep- 
resentative Jm  KoLBE,  and  would  per- 
manently withdraw  this  area  from 
mining  activities.  I  would  like  to  com- 
mend my  colleague  on  the  other  side  of 
the  aisle  for  introducing  this  legisla- 
tion. 

Cave  Creek  Canyon  is  located  in 
southeastern  Arizona  in  the  Coronado 
National  Forest.  It  holds  a  unique 
place  in  the  hearts  of  many  who  have 
visited  Cave  Creek  Canyon  because  it 
is  home  to  hundreds  of  rare  and  endan- 
gered species  of  plants  and  animals. 

Furthermore,  Cave  Creek  is  one  of 
the  few  permanent  streams  that  flow 
year-round  in  southeastern  Arizona. 
Many  varieties  of  plants  and  animals 
are  dependent  on  the  unusual  eco- 
system of  Cave  Creek  Canyon  and.  as 
such,  any  threat  to  Cave  Creek  Canyon 
is  a  dii^ct  threat  to  the  survival  of 
these  species. 

The  threat  to  the  outstanding  re- 
sources in  Cave  Creek  Canyon  is  real. 
Last  year,  Newmont  Mining  Corp.  con- 
ducted surface  exploration  in  the  area 
and  submitted  a  mining  plan  to  the 
Forest  Service.  This  mining  plan  was 
subsequently  approved  and  would  have 
resulted  in  additional  and  more  dis- 
turbing exploration  activities. 

Finding  itself  in  the  middle  of  a  na- 
tional and  international  environmental 
controversy,  Newmont  volunteered  to 
hold  off  on  exploration  for  a  year. 
Newmont  eventually  withdirew  its 
plans  after  hearing  about  a  Forest 
Service  plan  to  study  Cave  Creek  Can- 
yon and  several  other  areas  as  possible 
inclusion  in  a  national  recreation  area. 


The  good  will  of  Newmont  does  not 
guarantee  that  Cave  Creek  Canyon  will 
be  permanently  protected  against  min- 
ing. It  is  possible  that  after  the  2-year 
study,  the  Forest  Service  will  not  rec- 
ommend all  95.000  areas  for  national 
recreation  area  status.  Or.  even  if  the 
Forest  Service  does  recommend  a  por- 
tion of  this  area  for  national  recreation 
area  status,  there  is  no  guarantee  that 
Cave  Creek  Canyon  would  be  included. 
Finally,  any  national  recreation  area 
IM>oposal  is  subject  to  approval  by  Con- 
gress. Again,  there  is  no  guarantee  that 
Congress  would  approve  this  rec- 
ommendation. 

There  is  only  one  way  to  ensure  that 
Cave  Creek  Canyon  is  permanently  pro- 
tected and  that  is  for  Congress  to  with- 
draw it.  subject  to  valid  existing 
rights,  from  the  location  under  the 
general  mining  laws,  and  from  the  op- 
eration of  the  mineral  and  geothermal 
leasing  laws  and  the  mineral  material 
disposal  laws.  The  Cave  Creek  Canyon 
Protection  Act  of  1991  accomplishes 
this  goal. 

That  concludes  my  explanation  of 
the  pending  matter. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  Join  with  the  sub- 
committee chairman  in  urging  the 
adoption  of  H.R.  2790.  This  bill  would 
withdraw  from  the  operation  of  the 
mining  and  mineral  leasing  acts  ap- 
proximately 13,000  acres  of  public  land 
managed  by  the  U.S.  Forest  Service  in 
southeastern  Arizona. 

Mr.  Speaker,  I  believe  there  is  no 
stronger  advocate  for  the  retention  of 
the  mining  law  of  1872,  as  amended,  in 
this  body.  Despite  the  assault  on  public 
opinion  being  made  through  the  popu- 
lar press  today,  my  constituents  and  I 
believe  the  mining  law  is  working  well 
and  does  not  need  major  revision. 

Mr.  Speaker,  I  say  this  recognizing 
that  some  may  view  this  bill  as  an  ex- 
ample of  why  generic  reform  is  needed. 
On  the  contrary,  I  view  this  bill  as  an 
example  of  the  proper  way  to  foreclose 
incompatible  public  land  mineral  de- 
velopment. 

Under  current  law.  Federal  land  man- 
agers are  charged  with  ensuring  com- 
pliance with  environmental  require- 
ments under  the  Clean  Air,  Clean 
Water,  Threatened  and  Endangered 
Species  Act,  and  other  environmental 
statutes.  If  a  proposed  operation  under 
the  mining  law  does  not  satisfy  these 
requirements,  it  will  be  denied.  But,  if 
such  a  proposal  would  not  cause  im- 
pacts exceeding  the  thresholds  of  law, 
the  Federal  Government  cannot  "just 
say  no." 

This  is  true  at  Cave  Creek  Canyon. 
No  one  has  seriously  suggested  that 
the  proposed  drilling  program  that 
prompted  this  bill  would  violate  Fed- 
eral law.  However,  this  area  is  a  unique 


*-•  ^-V  ^  T  ^"«  T»  T?  C*  O  ¥  rf-V  Ik  T 


Tl  WJ^^J^-W\  TX 


¥¥y^W  TC¥7 


Ar L^-  in    laai 


November  19.  1991 


rONGR  E.S.<;iON  A  T    W  FrOR  n HOI  TSE 


99QRR 


32954 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32955 


treasure  of  biological  diversity.  The 
American  Museum  of  Natural  History 
recognized  this  several  decades  ago  and 
established  a  neld  station  there. 

Mr.  Speaker,  I  agree  with  the  many 
people  from  around  the  country  and 
the  world,  who  support  special  protec- 
tion for  Cave  Creek  Canyon.  I  note, 
also,  that  the  Member  who  represents 
the  subject  area  is  seeking  this  with- 
drawal. We  should  give  great  weight  to 
his  judgment  on  this  issue. 

With  that  I  urge  my  colleagues'  sup- 
port of  H.R.  2790. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Arizona  [Mr. 
KOLBE],  the  original  cosponsor  of  the 
bill. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2790,  the  Cave 
Creek  Canyon  Protection  Act.  This  bill 
would  protect  from  mineral  activity 
designated  Federal  lands  in  southeast- 
em  Arizona.  I  grew  up  in  this  part  of 
Arizona,  and  for  years  have  enjoyed  the 
spectacular  beauty  of  the  Chiricahua 
Mountains,  particularly  this  area 
around  Portal  on  the  north  slope  of  the 
range.  Even  so.  Cave  Creek  and  Portal 
have  been,  until  now,  one  of  the  best 
kept  secrets  among  the  many  natural 
wonders  in  this  country.  I  invite  my 
colleagues  to  visit  Cave  Creek.  It  is  not 
easy  to  get  to,  but  once  you  do,  I  sus- 
pect your  reaction  will  be  similar  to 
mine  and  others  before  me:  "This  place 
really  is  magnificent." 

What  makes  this  area  special?  Sim- 
ply put,  Cave  Creek  Canyon  is  unparal- 
leled in  its  diversity  of  species  and 
plant  life,  its  value  to  scientific  re- 
searchers and  recreational  users,  and 
its  breathtaking  beauty. 

Although  a  complete  description  of 
the  special  values  found  in  Cave  Creek 
would  take  most  of  the  day,  I  would 
like  to  take  a  few  minutes  to  give  my 
colleagues  a  sample. 

Let  me  begin  with  its  biodiversity. 
Cave  Creek  is  home  to  endangered  spe- 
cies such  as  the  peregrine  falcon,  the 
desert  tortoise,  and  the  sanborn  long- 
nosed  bat.  Javelina,  jaguar,  and 
jaguarundi  are  known  to  frequent  the 
area.  Birds  of  all  stripes  and  color  also 
call  Cave  Creek  home. 

There  are  13  species  of  hummingbirds 
and  12  species  of  owls,  alone.  That  is 
more  variety  of  hummingbirds  than 
found  anyplace  else  in  the  United 
States.  The  50  trogons  that  use  the 
canyon  for  breeding  comprise  half  the 
U.S.  population  of  this  colorful  tropic 
species.  Thick-billed  parrots,  not  found 
any  place  else  in  the  United  States  are 
flourishing  in  the  friendly  confines  of 
the  canyon.  Over  330  species  of  birds 
have  been  recorded  in  the  area.  This 
area  is  considered  by  many  to  be  the 
single  best  birding  spot  in  the  country. 

But  we  do  not  have  to  look  to  the  sky 
over  Cave  Creek  to  find  imusual,  aston- 
ishing animal  species.  There  are  the 
exotic  chiricahua  leopard  frogs,  the 
green  rat  snakes,  the  yaacqul  black- 


headed  snakes,  and  the  blue-throated 
hummingbirds  that  occupy  the  canyon 
*  *  *  and  on  and  on.  Studying  the 
area's  plant  and  animal  life  is  like 
looking  in  a  Who's  Who  of  rare  and  ex- 
otic species. 

There  is  more  to  the  canyon  than 
rare  and  exotic  plants  and  animals. 
The  scientific  value  of  the  region  is  im- 
measurable, resulting  in  almost  1,000 
disparate  scientific  publications,  many 
outlining  new  discoveries  In  ecology, 
toxicology,  and  evolutionary  biology. 
For  example,  research  on  scorpion 
venom  is  being  conducted  at  Cave 
Creek  to  determine  its  possible  use  in 
treating  human  neurological  diseases. 
The  presence  of  the  Southwestern  Re- 
search Station  of  the  American  Mu- 
seum of  Natural  History  has  played  a 
significant  role  in  much  of  this  re- 
search. It  is  not  a  stretch  to  say  that 
this  region  has  produced  more  sci- 
entific discovery  and  achievement  than 
any  other  area  in  the  world  of  com- 
parable size. 

The  scenic  values  are  also  spectacu- 
lar. Perhaps  A.B.  Gray  summed  up  the 
beauty  of  the  canyon  in  1854  when  he 
wrote  in  this  journal: 

The  view  of  this  canon[sic]  in  the  morning, 
with  the  sunlight  reflected  from  its  deep  re- 
cesses, and  upright  wall  rising  majestically 
on  all  sides  to  a  height  of  several  thousand 
feet,  tapering  like  spires  amid  the  clouds, 
presented  a  scene  of  grandeur  and  beauty. 

This  land  is  truly  magnificent.  But  a 
lot  of  other  public  lands  fit  this  de- 
scription as  well.  That  does  not  mean 
beautiful  scenery  should  automatically 
preclude  other,  productive  uses  of  land. 
That  is  why  I  support  multiple  use  of 
public  lands.  I  believe  that  mining, 
grazing,  recreation,  among  others,  are 
valuable  and  legitimate  uses  for  pubUc 
lands.  However,  we  should  recognize 
there  are  some  lands  so  unique  and  so 
special  that  mining  activity,  with  its 
physical  scarring  and  ecological  dis- 
ruption, would  be  inappropriate.  Cave 
Creek  is  such  an  area. 

The  impetus  for  H.R.  2790  stems  tcom 
Forest  Service  approval  of  a  plan  of  op- 
erations for  exploratory  drilling  in  the 
Cave  Creek  area.  The  plan  was  ap- 
proved November  23,  1990,  and  subse- 
quently appealed  on  January  7, 1991,  by 
the  Portal  Mining  Action  Coalition.  On 
December  21,  1990,  before  the  appeal, 
Newmont  decided  to  defer  mineral  ac- 
tivity for  1  year  in  order  to  allow  inter- 
ested parties  to  seek  a  withdrawal  from 
mining  activities  of  the  area. 

At  the  request  of  local  residents  and 
others  in  southeastern  Arizona,  as  well 
as  hundreds  of  people  from  around  the 
country,  I  introduced  H.R.  2790  last 
June  to  accomplish  a  legislative  with- 
drawal of  the  Cave  Creek  area.  The  bill 
is  the  product  of  extensive  discussions 
with  the  various  interested  parties  and 
would  prevent  only  mining  activity  in 
the  area. 

Other  uses  would  be  unaffected. 

Following  the  Introduction  of  this 
bill,  the  Forest  Service  announced  its 


own  administrative  withdrawal  of  Cave 
Creek  for  2  years  to  allow  consider- 
ation of  its  proposal  to  establish  a  na- 
tional recreation  area  in  the  Coronado 
National  Forest.  Its  proposal  includes 
the  area  proposed  for  withdrawal  in 
H.R.  2790.  Subsequent  to  that  an- 
nouncement, Newmont  withdrew  its  re- 
quest for  exploratory  drilling  oper- 
ations in  the  area. 

Despite  Forest  Service  withdrawal 
and  Newmont's  decision,  this  legisla- 
tion is  still  necessary.  For  one  thing, 
the  administrative  withdrawal  is  only 
temporary.  After  2  years— or  any  time 
during  that  period— the  land  could  lose 
its  protected  status  and  be  reopened  to 
mineral  exploration.  Moreover,  the 
Forest  Service  could  choose  not  to  pur- 
sue their  national  recreation  bill  or  not 
include  the  area  in  question  In  this 
bill.  Third,  national  recreation  legisla- 
tion could  fail  or  not  contain  the  nec- 
essary withdrawal  provision  upon  pas- 
sage. Finally,  passage  of  the  Forest 
Service  proposal  may  take  longer  to 
achieve  than  the  2-year  segregation  pe- 
riod. Accordingly,  the  only  way  to  as- 
sure permanent  protection  for  Cave 
Creek  Canyon  Is  through  H.R.  2790. 

This  bill  has  traversed  the  legislative 
labrynth  of  the  House  relatively  quick- 
ly. More  than  anything,  I  think  this  is 
a  reflection  of  the  merits  of  this  bill. 
But  it  would  not  have  been  possible 
without  the  leadership,  and  support  of 
the  distinguished  chairman  of  the  Min- 
ing and  Natural  Resources  Subconmiit- 
tee,  Mr.  Rahall.  Similarly,  I  would 
like  to  thank  the  distingtiished  rank- 
ing member  of  the  subconmilttee,  Bar- 
bara VucANOViCH,  and  my  colleague 
fjrom  Arizona,  Jay  Rhodes,  for  their 
guidance  and  support. 

But  most  of  the  credit  for  this  legis- 
lation goes  to  those  public  citizens  who 
came  together  at  the  grassroots  level 
to  raise  their  voices  in  support  of  pro- 
tection for  Cave  Creek  Canyon.  I  com- 
mend the  many  people  firom  around  the 
country  and  southern  Arizona,  includ- 
ing the  Portal  Mining  Action  Coalition 
and  the  Friends  of  Cave  Creek,  for 
their  efforts.  Your  voices  are  heard — we 
know  how  special  this  land  is  to  you. 
And  you  have  made  the  rest  of  us 
aware  of  its  special  nature  as  well.  A 
similar  salute  goes  to  the  Newmont 
Mining  Co.  for  its  environmental  sen- 
sitivity. 

Mr.  Speaker,  if  you  believe  in  pro- 
tecting unique  and  spectacular  areas, 
this  bill  is  for  you.  I  ask  for  your  sup- 
port so  that  this  national  treasure  can 
be  preserved  for  future  generations. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  like  to  urge  my  colleagues  to 
support  H.R.  2790,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  jrield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUECKNER).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  that 


the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2790,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed.  A  motion  to 
reconsider  was  laid  on  the  table. 


members  of  Johnny's  family  our  sym- 
pathy. 


A  TRIBUTE  TO  JOHN  A.  PALUMBO 
III 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  I  take 
this  opportunity  to  pay  tribute  to  my 
friend  John  A.  Palumbo  III,  who  died 
yesterday  in  Lexington,  KY,  at  age  16. 

The  untimely  and  tragic  death  of  this 
popular  Lexington  teenager  was  a 
shock  to  his  family  and  his  many 
friends. 

Officials  at  Lexington's  Sayre 
School,  where  Johnny  was  a  junior, 
had  counselors  on  hand  to  help  stu- 
dents and  faculty  deal  with  the  death 
yesterday,  Sayre  headmaster  Clayton 
Chambliss  said. 

"Sayre  is  very  small  and  very  family 
and  community  oriented,  and  he  had 
been  with  us  since  kindergarten," 
Chambliss  added. 

At  Sayre,  Johnny  had  lettered  in  soc- 
cer and  basketball  and  was  a  member 
of  the  Spanish  Club.  Active  at 
Lexington's  historic  Calvary  Baptist 
Church,  he  had  been  involved  in  a 
church  youth  group,  and  had  been  a 
youth  leader  on  mission  trips,  and  a 
member  of  a  church  basketball  team. 
He  also  had  been  a  member  of  the  Lex- 
ington County  Club  swim  team. 

Johnny  Palumbo  and  18  other  Sayre 
School  Students  visited  Washington, 
DC.  November  5. 

I  spoke  by  telephone  with  my  friend 
Johnny  Palumbo  on  November  11,  to 
express  my  regrets  that  I  missed  him 
and  his  classmates  during  their  recent 
visit. 

John  A.  Palumbo  III  is  survived  by 
outstanding  parents.  His  mother  is 
Kentucky  State  Representative  Ruth 
Ann  Palumbo,  a  popular  Lexington  leg- 
islator who  represents  Kentucky's  76th 
House  District.  Johnny's  father,  John 
A.  Palumbo  II,  is  a  successful  and  well- 
known  Lexington  businessman. 

My  late  father.  Dr.  Carroll  Hubbard, 
Sr.,  and  I  attended  the  elegant  wedding 
of  Ruth  Ann  Baker  and  John  A. 
Palumbo  n  at  Calvary  Baptist  Church 
on  June  29,  1974. 

Other  survivors  are  Johnny's  three 
younger  brothers— Joseph  Edward 
Palumbo,  James  Thomas  Palumbo,  and 
Stephen  Baker  Palumbo:  his  maternal 
grandparents,  James  K.  and  Dorothy  C. 
Baker;  and  his  paternal  grandparents, 
John  A.  and  Nancyetta  S.  Palumbo,  all 
of  Lexington. 

The  funeral  will  be  at  11  a.m.  tomor- 
row at  Calvary  Baptist  Church. 

My  wife  Carol  and  I  extend  to  John 
and    Ruth    Ann    Palumbo    and    other 


REPRESENTATIVE  BENNETT 
PRESENTED  VICTORY  AWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  to 
pay  tribute  today  to  our  coHeague,  Represent- 
ative Charlie  Bennett  of  Florida,  who  was 
one  of  seven  Americans  honored  this  week  as 
1991  recipients  of  the  Victory  Award. 

t^ow  in  its  sixth  year,  the  Victory  Awards  are 
presented  to  individuals  wtto  best  exhibit  ex- 
ceptional strength  and  courage  in  the  face  of 
adversity.  They  are  sponsored  by  the  National 
Rehabilitation  Hospital.  The  men  arxj  women 
who  have  been  cited  for  this  honor  over  the 
years  have  overcome  adversity  to  succeed  in 
the  fields  of  arts  and  entertainment,  sports, 
and  politics.  Their  stories  should  be  an  inspira- 
tion to  all  of  us. 

This  year's  recipients  include  California  An- 
gels pitcher  Jim  At>t)ott,  actor  Billy  Barty,  Army 
Maj.  Rhonda  Comum,  comedian  l^orm  Cros- 
by, actress  Sandy  Duncan,  singer  Gloria 
Estefan,  and  Charue  Bennett. 

Credit  should  go  to  Victory  Award  Gala 
chairman,  Walter  Ganzt,  Jr.,  and  cochairs  Ed- 
ward Eckenhoff,  James  MuUins,  Donakl  Phil- 
lips, and  Linda  Mallinger.  I  also  want  to  meiv 
tion  the  work  of  Doro  LeBlond  on  the  Victory 
Awards  Program.  She  served  this  year  as  co- 
ordinator of  special  audiences. 

I  know  everyone  in  this  House  joins  with  me 
in  saluting  all  of  these  award  winners  and  es- 
pecially our  friend  and  colleague,  Charue 
Bennett. 


DENIAL  OF  TAX  BREAKS  FOR 
DRUGMAKERS  WHO  INFLATE 
PRICES  TOO  MUCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  cost  of  pre- 
scriptnn  drugs  regularly  increases  two  to  three 
times  faster  than  the  rest  of  the  economy.  The 
Bureau  of  Lat)or  Statistics  reports  that  drug 
pnces  rose  10.2  percent  in  the  12  months 
ending  in  August — nearly  triple  the  3.8  percent 
increase  in  the  CPI  during  that  perkxj.  To  add 
insult  to  this  injury,  according  to  a  1991  De- 
partment of  Health  and  Human  Servk:es  Office 
of  Inspector  General  report,  the  average 
American  pays  62  percent  more  for  prescrip- 
tion drugs  than  the  average  Canadian  and  54 
percent  more  than  the  average  European. 

I  would  like  to  note  here,  Mr.  Spieaker,  the 
single  exception  of  Merck  &  Co.,  whose  CEO, 
Dr.  P.  Roy  Vagelos,  has  pledged  to  hold  prrce 
increases  t)ek>w  the  annual  growth  rate  in 
consumer  pnces.  They  are  the  outstanding 
bright  spot  in  the  otherwise  dismal  pk:ture  of 
greed  that  martcs  this  industry. 

The  drug  companies  like  to  daim  that  prnes 
increase  so  much  t>ecause  of  the  heavy  costs 
of  research.  Baloney.  Their  sales  force  costs 
and  administrative  costs  regularly  increase 
more  than  their  R&D  budgets.  The  Pharma- 


ceutkal  Manufacturers  AssociatMn's  recent 
annual  survey  report  noted  ttwt  in  1989,  its 
member  firnis  increased  the  number  of  per- 
sonnel involved  in  marketing-related  activities 
3.933  to  55,000— an  irKrease  of  7.7  percent. 
In  the  same  time,  PMA  firms  added  2,100  em- 
ptoyees  in  Mednal  research  and  devek)pn>ent 
for  a  total  of  43,260— a  5  percent  increase.  So 
much  for  research  as  the  driving  force  behind 
their  outrageous  inflatkxi. 

The  industry  is  consistently  the  most  profit- 
able in  our  entire  society.  Duhng  the  current 
recessKKi,  the  drugmakers  continue  to  make 
record  profits.  I've  included  an  artKie  from  ttte 
Wan  Street  Journal  of  October  18,  1991,  de- 
scribing their  latest  quarterly  profits. 

Senator  Pryor,  chairman  of  the  Senate 
Aging  Committee,  recently  released  data  on 
the  industry  that  showed: 

At  a  time  when  Americans  are  scrimping 
and  saving  to  afford  their  medications,  the 
drug  industry's  annual  average  1S.5  percent 
profit  margin  more  than  triples  the  4.6  per- 
cent profit  margin  of  the  average  Fortune 
500  company. 

Never  have  so  few  made  such  gross 
amounts  of  money  from  so  many  sick  people. 

Despite  their  outrageous  prne  irKxeases 
eind  cortsistent  high  profit  levels,  this  industry 
constantly  seeks  tax  breaks.  At  the  present 
time,  they  are  k>bbying  for  a  continuation  of 
the  R&D  tax  credit  which  is  scheduled  to  ex- 
pire at  the  er)d  of  the  year.  Not  only  does  the 
industry  gouge  the  consumer  direciiy,  but  they 
like  to  feed,  no  questkxtt  asked,  at  the  back- 
door of  the  Treasury. 

Therefore,  I  am  introducing  legislation  to 
deny  R&D  tax  credtts  to  any  pharmaceutical 
company  wtmse  new  products  increase  in 
pnce  more  than  2  percent  above  the 
consumer  price  index.  The  biU  also  denies 
R&D  tax  aedits  for  the  expenses  associated 
with  devefoping  a  me-too  or  copycat  drug  that 
does  not  add  a  new  medkane  to  the  market 
We  shouM  not  reward  infiators  with  tax 
breaks. 

For  the  salfB  of  the  taxpayer  and  the 
consumer,  we  shoukJ  use  tax  polk:y  to  encour- 
age prwe  stability  in  the  industry. 

[Prom  the  Wall  Street  Journal] 
Bristol-Myers.  Pfizer  post  Record  Net. 

ScHERiNO.  Lilly  Two-Digit  PROFrr  Rises 
(By  Suein  L.  Hwang) 

New  York. — Pour  health  care  companies 
reported  robust  double-dierlt  third  quarter 
earnings  gains  despite  the  slightly  negative 
effects  from  foreign  currency  adjustments. 

Bristol-Myers  Squibb  Co.  earnings  rose 
14%,  Pfizer  Inc.,  13%,  Schering-Plough  Corp., 
11%.  and  Ell  Lilly  &  Co.  rose  16%. 

BRISTOL-MYERS  SQUIBB  CO. 

The  New  York  drug  and  consumer  products 
company  reported  record  earnings;  profit 
growth  outstripped  sales  gains  by  a  sig7il0- 
cant  margin.  Sales  rose  a  more  modest  5%  to 
J2.76  billion.  The  company  noted  that  exclud- 
ing the  sales  of  divested  businesses  and  the 
effect  of  foreign  exchange,  sales  growth  was 
8%  for  the  quarter  and  9%  for  the  nine 
months.  Exchange  rate  fluctuations  had  a 
slightly  negative  effect  on  sales  of  about  2% 
for  the  quarter  and  no  e£fect  for  the  nine 
months. 

Por  the  first  nine  months,  Bristol-Myers 
sales  rose  9%  to  S8.22  billion  from  r7.S6  bil- 
lion. On  the  New  York  Stock  Exchange,  Bris- 
tol-Myers shares  closed  at  $82,125  a  share, 
down  S1.37S  a  share. 
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PnZBR  INC. 

Pneled  prtmarlly  by  sales  growth  In  the 
health  care  products  segment,  which  was  led 
by  a  number  of  new  drugs,  the  New  York 
company  reported  record  earnings. 

Net  sales  for  the  quarter  rose  8%  to  S1.T7 
billion  from  J1.64  billion.  Previous  year's  re- 
sults were  restated  to  reflect  a  1991  two-for- 
one  stock  split. 

Sales  growth  was  dominated  by  the  health 
care  segment,  which  rose  16%  compared  to  a 
2%  Increase  In  consamer  products  and  a  1% 
gain  In  the  animal  health  division.  Within 
the  health  care  segment,  pharmaceuticals 
sales  increased  17%  and  hospital  products 
sales  rose  13%.  Sales  of  specialty  chemicals 
and  minerals  continue  to  be  slow,  declining 
6%,  excluding  the  company's  divested  citric 
acid  business. 

"Third  quarter  results  reflected  the  suc- 
cess of  our  new  pharmaceutical  products  and 
Increased  profitability  in  our  consumer  prod- 
ucts business,"  said  William  C.  Steere,  Jr., 
president  and  chief  executive  offlcer.  He 
noted  that  Pflzer's  new  pharmaceutical  prod- 
ucts accounted  for  49%  of  total  drug  sales,  up 
Crom  33%  the  year  before.  In  particular,  sales 
of  cardiovascular  drug  Procardia  XL  and 
antU\ingal  Diflucan  Jumped  84%  and  &5%  re- 
spectively. 

The  compcmy  said  three  "signlflcant"  new 
drugs  have  been  favorably  reviewed  by  the 
Food  and  Drug  Administration  advisory 
conmiittees:  Zithromax,  an  antibiotic; 
Norvasc,  a  high  blood  pressure  and  angina 
treatment;  and  Zoloft,  a  depression  treat- 
ment expected  to  compete  with  £11  Lilly  & 
Co.'s  big  seller  Prosac.  It  also  noted  that 
Advocin.  an  antibacterial  for  cattle,  swine 
and  poultry,  is  doing  "very  well"  in  early 
launch  markets. 

SCHERINO-PLOUOH  CORP. 

Schering-Plough  Corp.  attributed  the  11% 
gain  in  third-quarter  earnings  to  strong  per- 
formances in  its  health  care  products  seg- 
ment. 

Sales  rose  13%  to  S887.8  million  from  S793.8 
million.  Excluding  the  impact  of  foreign  cur- 
rency exchange,  third  quarter  sales  would 
have  risen  14%. 

"Schering-Plough's  continuing  solid  per- 
formance is  the  result  of  an  outstanding  mix 
of  pharmaceutical  and  consumer  products, 
both  in-line  and  newer  offerings,"  said  Rob- 
ert P.  Luciano,  chairman  and  chief  executive 
officer.  Third-quarter  sales  gains  were  led  by 
the  world-wide  pharmaceutical  business, 
which  posted  a  10%  increase.  Third-quarter 
sales  for  Healthcare  Products  was  up  to  18% 
comi)ared  with  1900. 

The  company  cited  U.S.  drug  sales  growth 
to  the  Proventll  and  Vancenase  lines  of  asth- 
ma drugs;  Eulexln,  a  prostate  cancer  ther- 
apy; and  K-Dur,  a  potassium  supplement. 
Higher  international  sales  was  led  by 
Claritin,  an  antihistamine  and  Losec,  an 
ulcer  treatment. 

Mr.  Luciano  said  he  expects  continued 
growth  in  the  fourth  quarter  and  reiterated 
his  projection  that  full  year  earnings  per 
share  should  increase  between  18%  and  20%. 

gU  LILLY  A  CO. 

The  Indianapolis  pharmaceutical  griant 
said  sales  rose  5%  to  S1.34  billion,  reflecting 
sales  growth  in  the  company's  three  major 
divisions. 

World-wide  sales  of  such  pharmaceutical 
products  as  Axid,  Lilly's  anti-ulcer  drug;  car- 
diovascular product  Dobutrex;  and  its 
Humatrope  growth  hormone,  continued  to  be 
strong  contributors.  Lilly  also  cited  im- 
proved sales  of  Prozac,  the  anti-depressant 
drug  that  has  been  recently  the  subject  of 
controversy. 


Additionally,  the  company  said  that  its 
medical  devices  and  diagnostics  division  con- 
tinued to  show  sales  growth,  led  by  the  divi- 
sion's Cardiac  Pacemakers  Inc.,  Devices  for 
Vascular  Coronary  AtheroCath,  and 
Hybrltech  Inc.  Lilly  also  said  sales  in  its  ani- 
mal health  products  division  was  "balanced 
across  the  product  line." 

Lilly  said  manufacturing  costs  and  operat- 
ing expenses  increased  at  a  slower  rate  than 
sales  growth,  resulting  in  a  12%  gain  in  oper- 
ating income.  The  company's  third-quarter 
net  Income  of  $1.01  fell  on  the  low  end  of  ana- 
lyst expectations  for  Sl.lO  to  S1.09  a  share, 
according  to  Zachs  Investment  Research  Inc. 


THE  FUTURE  OF  OUR  ANCIENT 
FORESTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is  rec- 
ogrnlzed  for  60  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  the  hour  Is 
late,  but  I  rise  this  eveningr  to  speak 
for  at  least  a  few  minutes  on  a  subject 
of  concern  to  millions  of  Americans  in 
this  country,  and  that  is  the  future  of 
our  ancient  forests,  particularly  these 
ancient  forests  in  the  Pacific  North- 
west. 

Mr.  Speaker,  I  am  honored  to  be  the 
author  of  the  Ancient  Forest  Protec- 
tion Act  and  to  be  joined  by  120  cospon- 
sors.  Members  of  this  House,  who  share 
the  concern  that  we  have  about  seeing 
that  these  forests  are  left  for  the  bene- 
fit and  well-being  of  the  future  genera- 
tions as  well  as  our  own. 

I  was  to  have  been  joined  this 
evening  by  several  of  our  colleagues  to 
speak  in  this  special  order  about  the 
need  to  protect  our  ancient  forests,  but 
the  hour  being  late,  they  were  unable 
to  attend. 

Mr.  Speaker,  two  of  my  colleagues 
who  would  have  joined  me  this  evening 
are  the  gentleman  from  Minnesota  [Mr. 
Vento],  chairman  of  our  Subcommittee 
on  National  Parks  and  Public  Lands  in 
the  House  Committee  on  Interior  and 
Insular  Affairs,  one  of  the  subcommit- 
tees with  jurisdiction  over  this  issue, 
and  the  gentleman  from  Minnesota 
[Mr.  Vento]  is  the  author  of  another 
bill  that  would  seek  to  protect  our  an- 
cient forests.  He  has  given  this  subject 
a  great  deal  of  attention  and  has  some 
very  thoughtful  statements  to  make  on 
the  subject. 

Also  the  gentleman  from  Minnesota 
[Mr.  SiKORSKi]  has  taken  a  special  in- 
terest in  the  personnel  In  the  agencies 
of  the  Federal  Government  who  are  re- 
sponsible for  the  management  of  these 
forests,  some  of  the  problems  they  have 
faced  because  of  political  pressures 
that  have  come  from  Washington. 

Mr.  Speaker,  let  me  make  several 
points  about  the  great  ancient  forests 
of  our  country.  First  of  all,  these  for- 
ests are  extraordinarily  valuable  to  the 
American  people.  These  forests  of 
course  produce  timber,  which  Is  part  of 
the  reason  that  we  have  a  controversy 
over  protecting  the  forests.  But  there 
are  many  other  values  in  these  forests 
as  well. 


Mr.  Speaker,  they  protect  water- 
sheds, insuring  quality  water  for  the 
use  of  people  in  the  cities  and  commu- 
nities in  the  Pacific  Northwest.  They 
provide  wildlife  habitat  for  a  wide 
range  of  species.  They  provide  a  num- 
ber of  scientific  benefits  to  all  of  the 
people  of  our  country. 

We  have  only  recently  become  aware 
of  the  extent  to  which  these  great  for- 
ests protect  us  from  global  warming  by 
serving  as  sinks  for  carbon.  They  also 
serve  very  valuable  purposes  as  con- 
servators of  biological  diversity,  which 
is  to  say  the  diversity  of  life  at  the  ge- 
netic, the  species,  and  community  lev- 
els. 

We  may  think  of  scientific  values 
like  biological  diversity  as  being  extra- 
neous, but  in  fact  they  have  very  im- 
portant economic  significance. 

We  could  see  in  centuries  to  come 
changes  in  climate  in  North  America. 
We  may  need  the  genetic  resources 
which  now  exist  in  these  ancient  for- 
ests in  order  to  be  able  to  maintain  in 
other  locations  a  viable  forestry. 

So  these  forests  serve  a  variety  of  en- 
vironmental, recreational,  social,  and 
economic  values  that  are  extraor- 
dinarily important  to  all  the  people  of 
our  country. 

Many  people  would  say  these  forests 
also  serve  an  important  spiritual  value. 
To  go  into  one  of  these  forests  is  to  be 
reminded  of  the  beauty  of  God's  cre- 
ation, to  be  reminded  that  these  living 
trees  have  been  in  place  there  for  hun- 
dreds of  years,  a  living  link,  if  you  will, 
to  the  Middle  Ages  on  our  planet. 

So  there  are  many,  many  ways  that 
all  the  people  of  this  country  benefit 
from  the  ancient  forests  in  the  Pacific 
Northwest.  At  the  same  time  that 
these  forests  are  extremely  valuable, 
and  I  would  say  are  becoming  more  val- 
uable every  day,  the  ancient  forests  of 
our  country  are  also  threatened.  Na- 
tionwide of  course  most  of  the  forests 
of  our  country  have  been  cut.  Only  5 
percent  of  the  native  forests  of  the 
United  States  from  coast  to  coast  re- 
main. 
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Mr.  Speaker,  in  the  Pacific  North- 
west less  than  15  percent  of  the  forests 
are  uncut.  At  one  time  there  were  some 
30  million  acres  of  ancient  forests 
which  stretched  up  the  coast  through 
California  into  Oregon  and  Washington 
State,  and  then  further  north  into  Can- 
ada. Most  of  those  have  been  cut,  less 
than  15  percent  remain,  and  almost  all 
of  what  is  left  today  that  is  true  an- 
cient forest  is  owned  by  us  as  the  U.S. 
citizens  and  taxpayers  of  this  country. 
It  is  Federal  land  under  the  ownership 
and  management  of  the  U.S.  Forest 
Service  or,  in  some  cases,  under  the 
Bureau  of  Land  Management. 

Many  people  in  this  country  I  think 
believe  mistakenly  that,  when  a  forest 
is  a  national  forest,  that  it  is  safe,  that 
it  is  not  subject  to  being  cut,  but  that 


is  not  true.  In  fact,  we  are  cutting 
these  great  ancient  forests  of  the  Pa- 
cific Northwest  at  a  rate  faster  than 
the  Brazilian  rain  forest  is  being  cut. 
Most  Americans  are  aware  of  the  de- 
struction of  the  rain  forests  in  Centred 
America  and  South  America,  but  they 
may  not  be  aware  that  the  forests  of 
our  own  country,  the  rain  forests  in  the 
Pacific  Northwest,  are  being  cut  at  a 
faster  rate. 

So,  we  have  reason  to  be  concerned 
about  the  future  of  these  forests.  If  the 
cutting  of  our  forests  continues  at  the 
same  rate  that  it  has  during  the  1980's, 
within  a  decade  or  two  the  ability  of 
these  forests  to  function  as  viable  eco- 
logical systems  will  be  gone,  and  we 
will  see  the  benefits  of  these  forests  go 
forever  as  well. 

One  point  that  I  would  like  to  make 
in  this  regard  is  that  we  do  have  wil- 
derness areas  and  national  parks  in  our 
country  in  the  Pacific  Northwest  re- 
gion, but  by  themselves  these  areas  do 
not  provide  adequate  protection  for  our 
ancient  forests.  Less  than  1  million 
acres  of  ancient  forests  are  currently 
protected  under  national  parks  or  wil- 
derness areas.  This  is  because  these 
areas  were  usually  set  aside,  not  for 
their  specific  ecological  function,  but 
rather  because  the  areas  are  scenic,  or 
have  recreational  value,  or  are  remote. 
Many  wilderness  areas  are  high  ele- 
vation, rock  and  ice,  and  in  fact  were 
designated  as  wilderness  because  they 
do  not  have  merchantable  timber. 

So.  we  do  have  areas  in  wilderness, 
we  do  have  areas  that  are  in  national 
parks,  and  there  are  some  ancient  for- 
ests on  these  very  valuable  wilderness 
areas  in  national  parks,  but  these  areas 
were  not  set  aside  based  on  our  current 
understanding  of  how  forests  function 
as  ecological  systems,  and  they  do  not 
by  themselves  provide  us  very  much  as- 
surance that  the  ancient  forests  will 
continue  for  the  benefit  of  future  gen- 
erations. 

Mr.  Speaker,  scientists  believe  that 
much  of  the  3  million  acres  of  ancient 
forests  that  remain  outside  of  existing 
parks  and  wilderness  must  be  protected 
if  we  are  to  sustain  these  forests  for 
the  benefit  of  future  generations,  and 
that  is  why  we  see  legislation  intro- 
duced in  the  Congress  to  provide  for 
the  long-term  protection  of  these  for- 
ests. 

The  Ancient  Forest  Protection  Act, 
which  I  introduced,  is  different  from 
existing  laws  that  we  have  because  it  is 
an  ecosystem-based  law.  We  have  a  lot 
of  very  important  environmental  laws 
in  this  coimtry.  We  have  the  Wilder- 
ness Act.  We  have  the  Endangered  Spe- 
cies Act,  we  have  the  National  Forests 
Management  Act.  These  are  very  im- 
portant and  very  necessary  laws.  But 
none  of  them  resdly  provides  for  the 
protection  of  forests  as  ecosystems. 

Mr.  Speaker,  the  Ancient  Forests 
Protection  Act  for  the  first  time  would 
require  that  the  Federal  Government 


manage  these  very  valuable  forests  in 
the  Pacific  Northwest,  these  unique 
and  irreplaceable  forests,  so  that  they 
can  be  sustained  over  long  periods  of 
time  as  viable  ecological  systems. 

The  important  fact  which  must  be 
understood  is  that  our  scientific 
knowledge  about  forests  has  grown 
very  rapidly  in  the  last  decade  or  two. 
There  are  many  scientists  who  are 
working  for  our  Government  agencies 
like  the  Forest  Service  that  have 
brought  about  a  new  understanding  of 
how  forests  function  in  an  ecological 
sense.  We  used  to  think  that  the  dead 
trees  in  the  forests  were  waste.  We 
used  to  believe  that  we  ought  to  be 
taking  out  the  downed  logs  and  cutting 
the  snags  because  they  were  not  valu- 
able. Well,  research  done  in  our  forests 
indicates  that  these  downed  logs  and 
these  snags  are  a  critical  part  of  the 
health  of  the  forest,  and  they  are  a 
part  of  the  biological  legacy  which 
makes  It  possible  for  the  forests  to  sus- 
tain themselves  over  hundreds  and 
thousands  of  years,  and,  unfortunately, 
our  laws  today  do  not  reflect  our  cur- 
rent scientific  understanding  of  forests. 

So,  it  is  not  that  the  Elndangered 
Species  Act,  or  the  National  Forest 
Management  Act,  or  the  Wilderness 
Act  are  bad  laws.  They  are  very  good 
laws,  but  they  do  not  go  far  enough. 
That  is  why  we  need  an  ecosystem- 
based  law  to  insure  that  above  all  else 
these  forests  can  sustain  themselves 
over  time  and  be  of  benefit  to  those 
who  come  after  us,  as  well  as  our  cur- 
rent generation. 

At  the  same  time  it  is  important 
that  I  emphasize  that  the  existing 
management  of  our  national  forests, 
the  existing  management  plans  that 
each  national  forest  has,  do  not  ade- 
quately protect  the  old-growth  forests 
and  the  various  species  of  wildlife 
which  depend  on  them. 

During  the  last  few  months  a  study 
was  done  for  our  House  Conmiittee  on 
Agriculture  and  the  House  Committee 
on  Merchant  Marine  and  Fisheries 
under  the  direction  of  some  very  well- 
known  scientists.  Dr.  Jerry  Franklin 
and  Dr.  Jack  Ward  Thomas  being  two 
who  have  a  long  and  distinguished 
record  of  service  to  our  Federal  Gov- 
ernment. The  study  which  they  did,  in 
my  opinion,  shows  very  clearly  that 
management  of  our  national  forests  in 
Oregon,  Washington,  and  northern 
California  under  the  existing  forest 
plans  will  not  provide  any  reasonable 
level  of  assurance  that  these  old- 
growth  forests  and  the  wildlife  species 
which  depend  on  them  can  be  sus- 
tained. This  study  makes  clear  in  my 
opinion  the  necessity  of  action  by  the 
Congress  if  our  ancient  forests  and  the 
various  wildlife  species  which  are  de- 
pendent on  them  are  to  be  protected. 

We  look  at  the  forest  plans  for  the 
different  national  forests  of  the  Pacific 
Northwest  and  see  many  good  things. 
These  plans  are  better  than  the  plans 


that  were  in  place  a  few  years  ago.  But 
none  of  these  plans  were  written  on  an 
ecosystem  basis.  None  of  them  took  a 
regional  look  at  what  is  necessary  to 
sustain  ancient  forests,  or  fish  or  other 
wildlife  species,  and  so  in  that  way 
they  are  inadequate,  and  it  is  true  that 
a  great  deal  of  work  was  put  into  those 
forest  plans.  But  nonetheless,  if  our  ob- 
jective is  to  provide  for  the  sustenance 
of  ancient  forests  as  ecological  systems 
and  the  different  wildlife  species  that 
depend  on  them  in  the  long  term,  we 
cannot  continue  on  the  present  course. 
The  existing  forest  plans  allow  too 
much  timber  cutting  and  are,  in  that 
way,  taking  us  down  a  path  where  we 
will  produce  lots  of  commodities  for  a 
short  term,  but  we  will  be  sacrificing 
in  the  long  term  the  well-being  of  these 
forests. 

Another  very  important  point  which 
I  would  like  to  make  this  evening  is 
that  the  protection  of  ancient  forests 
and  a  viable  wood  products  economy 
can  coexist.  We  do  not  have  to  make  a 
choice  in  this  country  whether  we  are 
going  to  protect  the  last  of  our  ancient 
forests  or  whether  we  will  have  wood 
products  for  the  people  of  our  Nation 
to  enjoy.  If  we  use  a  reasoned,  well-bal- 
anced approach,  we  can  provide  for  the 
protection  of  our  forests  and  at  the 
same  time  insure  that  there  are  wood 
products  available  for  our  use  and 
there  are  jobs  in  the  Pacific  Northwest 
in  the  wood  products  industry.  The  fact 
is  that  it  is  inevitable  that  there  will 
be  a  transition  of  the  wood  products  in- 
dustry in  the  Pacific  Northwest  to 
smaller  trees,  trees  that  one  would  call 
second  growth,  because  they  are  trees 
which  have  come  up  and  grown  after 
the  original  ancient  forests  were  cut 
or.  in  some  cases,  burned.  Logically  w* 
know  that  the  supply  of  the  ancient 
forest  trees,  the  big  trees  that  are  sev- 
eral hundred  years  old,  is  limited. 
Sooner  or  later  those  trees  will  be 
gone.# 
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Sooner  or  later  the  industry  must 
switch  to  second  growth  trees  which 
are  smaller  trees.  In  fact,  the  industry 
is  switching. 

There  is  very  little  that  must  be 
manufactured  from  a  400-year-old  tree. 
You  can  use  a  smaller  second  growth 
tree  to  make  two-by-fours,  to  make  ve- 
neer plywood.  The  future  of  the  wood 
products  industry  in  the  Pacific  North- 
west or  in  our  country  at  large  is  not 
dependent  on  trees  which  are  400-  or 
500-year8-old.  If  it  were,  we  would  have 
a  very  bleak  future,  because  those 
trees,  even  if  we  cut  the  last  one,  are 
not  going  to  last  forever. 

My  argtmient  is  this:  If  we  must 
make  the  transition  from  a  wood  prod- 
ucts industry  based  on  large  400-year- 
old  trees  to  one  based  on  younger, 
smaller  trees,  would  it  not  be  smart  to 
make  the  transition  now,  Instead  of 
later?  If  we  make  the  transition  now, 


UMI 


32958 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1991 


November  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


32959 


we  can  set  aside  the  last  of  the  great 
ancient  forests  for  their  other  benefits, 
their  environmental  benefits,  recre- 
ation, spirtual  benefits,  the  benefits  I 
Biwke  to  earlier  this  evening.  We  can 
see  that  those  forests  are  providing  us 
benefits  on  a  sustainable  basis  for  gen- 
eration after  generation  after  genera- 
tion, and  we  can  have  a  viable  wood 
products  industry  at  the  same  time. 

One  of  the  challenges  that  we  face  In 
making  this  transition  is  redesigning 
the  way  timber  sales  are  made  on  the 
national  forests  in  the  Pacific  North- 
west. The  Forest  Service  without  pas- 
sage of  any  legislation  at  all  for  that 
matter  or  at  the  direction  of  the  Con- 
gress could  greatly  reduce  the  Impact 
of  existing  timber  sales  on  the  ancient 
forests  in  Oregon,  Washington,  and 
northern  California. 

The  way  the  Forest  Service  now  lays 
out  timber  sales  and  has  been  laying 
out  timber  sales  for  several  years  has- 
tens the  degradation  of  the  forests  as 
an  ecos3rstem.  What  has  been  the  prac- 
tice in  the  past  is  the  various  clearcuts 
are  placed  in  roadless  areas  and  unnec- 
essary firagmentatlon  of  the  forest  has 
occurred. 

We  have  cause  the  necessity  of  build- 
ing roads  into  the  forest  to  reach  these 
areas  where  the  clearcuts  sire  made  in 
the  roadless  areas,  and  this  has  all  had 
much  more  adverse  Impact  on  the  envi- 
ronment and  on  wildlife  than  what  is 
necessary. 

What  we  need  to  do  is  redesign  the 
entire  timber  sales  program  for  these 
areas  to  the  less  ecologically  sensitive 
areas.  We  can  be  cutting  some  of  the 
smaller  isolated  groves.  We  can  be 
thinning  out  forests  that  need  that  sort 
of  attention  for  their  long-term  pro- 
ductivity. We  can  do  more  to  cut  in 
second  growth. 

We  can  produce  timber  from  our  na- 
tional forests  in  the  Pacific  Northwest 
In  a  much  more  environmentally  sen- 
sitive way  than  we  are  doing  right  now. 
If  we  do  use  our  knowledge  and  are  sen- 
sitive to  environmental  concerns,  we 
can  ease  the  tansition  for  the  specific 
communities  and  the  specific  mills  in 
the  Northwest  that  are  now  dependent 
on  Federal  timber. 

When  we  take  a  look  at  the  big  pic- 
ture, the  supply  of  wood  products  na- 
tionwide, it  is  very  clear  that  we  do 
not  need  to  and  should  not  suffer  any 
shortage  firom  protecting  our  ancient 
forests,  and  that  is  because  at  the 
present  time  even  during  the  last  dec- 
ade when  we  were  cutting  and  have 
been  cutting  our  ancient  forests  at 
such  a  rapid  pace,  we  are  only  supply- 
ing a  very  small  fraction  of  the  total 
timber  needs  of  this  country  firom 
those  magnificent  forests. 

Total  timber  production  in  the  Unit- 
ed States,  an  average  figure  that  I 
might  quote,  would  be  in  the  vicinity 
of  45  or  50  billion  board  feet  a  year.  Of 
that  total  lumber,  less  than  20  percent 
of  it  comes  from  all  the  national  for- 


ests together,  and  only  about  3  billion 
board  feet  of  it,  a  little  bit  more  in 
some  years,  a  little  bit  less  this  last 
year,  has  been  coming  firom  the  na- 
tional forests  In  Oregon  and  Washing- 
ton State. 

The  vast  majority  of  the  tlmberlands 
in  our  country,  some  60  percent  of  our 
Nation's  forests,  are  privately  owned, 
either  by  corporations  or  by  Industries. 
These  forests  can  clearly  make  up  the 
production  that  would  be  lost  were  we 
to  reduce  the  amount  of  timber  sold 
from  our  national  forests  in  the  Pacific 
Northwest,  because  these  private  lands 
are  extraordinarily  productive  lands. 

If  we  as  a  nation  were  to  Invest  more 
in  their  productivity,  we  would  more 
than  make  up  the  difference.  There  is 
no  need  to  fear  any  shortage  of  wood 
products  as  a  result  of  protecting  our 
ancient  forests. 

There  are  certainly  local  economic 
impacts  that  we  must  be  concerned 
about  in  the  current  situation  in  the 
Pacific  Northwest,  whether  ancient 
forest  legislation  passes  or  not.  Cer- 
tainly if  legislation  is  to  pass  the  Con- 
gress, in  my  opinion  economic  provi- 
sions must  be  a  part  of  it  to  assist  the 
communities  and  assist  the  individuals 
in  those  countries  who  are  now  being 
and  would  be  adversely  impacted. 

Let  me  suggest  one  item  among 
many  that  could  be  pursued  if  our  ob- 
jective is  to  address  the  economic  prob- 
lems facing  communities  in  the  Pacific 
Northwest. 

Simply  by  enacting  a  temporary  ban 
on  the  export  of  raw  logB  from  the  Pa- 
cific Northwest,  we  would  more  than 
compensate  for  the  supply  of  timber 
and  the  number  of  jobs  which  would  be 
affected  by  legislation  to  protect  an- 
cient forests.  In  ancient  years  as  much 
as  4  billion  board  feet  of  timber  has 
been  exported  from  Oregon  and  Wash- 
ington States  alone  as  raw  logs,  imfin- 
ished.  These  are  not  providing  jobs  to 
American  citizens.  They  are  being 
shipped  overseas  and  providing  jobs  in 
Japan,  Korea,  or  these  coimtrles,  but 
not  the  United  States. 

I  wish  that  every  citizen  in  our  coun- 
try could  travel  to  the  Pacific  North- 
west and  see  the  docks  and  see  the  row 
after  row  of  logs  that  are  being  sent  to 
Japan  as  raw  logs,  and  see  the  logs 
being  loaded  onto  the  ships.  Quite  lit- 
erally, trees  are  being  cut  and  sent 
down  the  highway,  past  mills  in  our 
country  which  are  closed  because  they 
do  not  have  an  adequate  supply  of  logs, 
and  the  logs  are  being  taken  to  the 
docks,  the  log  yards,  occupying  acre 
after  acre  after  acre  in  the  various  port 
communities  in  the  Pacific  Northwest, 
and  they  are  being  loaded  onto  ships 
and  being  shipped  off  to  Japan. 

If  we  could  take  every  Member  of 
this  House  and  every  citizen  of  this 
country  up  in  an  airplane  and,  first  of 
all  fly  them  over  our  forests  in  the  Pa- 
cific Northwest  that  are  being  clearcut 
to  show  them  the  ugly  clearcut  in  the 


Olympic  National  Forest  or  many 
other  national  forests,  and  then  fiy 
them  to  the  docks  of  the  various  com- 
munities on  the  coast  where  these  raw 
logs  are  sitting  there  ready  to  be 
shipped  to  Japan,  I  daresay  that  every 
Member  of  this  House  would  be  a  sup- 
porter and  every  citizen  of  this  country 
would  be  a  supporter  of  this  type  of 
legislation. 

I  might  be  careful  to  clarify  that  we 
do  not  directly  export  logs  firom  our 
Federal  forests,  but  the  volume  of  logs 
which  are  exported  from  privately 
owned  forest  in  the  Pacific  Northwest, 
some  4  billion  board  feet  a  year,  re- 
cently, is  more  than  the  total  volume 
of  timber  which  we  are  producing  firom 
the  national  forests.  In  fact,  exports 
from  Washlngrton  State  alone  since  1979 
of  raw  logs  have  amounted  to  more 
than  20  billion  board  feet,  enough  to 
build  7.5  million  homes. 

So  there  is  no  question  that  there  are 
steps  which  we  can  take  to  address  the 
economic  needs  in  those  communities. 

There  are  many  other  things  we  can 
do  now.  We  can  help  to  retool  the 
mills.  We  can  work  for  diversity  in  the 
local  economies.  We  can  provide  for  re- 
taining of  workers.  There  are  many 
steps  which  can  be  taken  to  address 
these  economic  problems  which  are 
very  real  for  the  different  commu- 
nities. 

I  want  to  add  that  these  communities 
are  going  through  a  transition  now, 
whether  ancient  forest  legislation  is 
passed  or  not.  The  trends  in  the  wood 
products  industry  in  recent  years  have 
been  to  modernize.  As  has  been  the 
case  in  many  of  our  industries,  when 
mills  are  retooled,  they  become  more 
efficient  and  fewer  workers  are  needed 
to  produce  the  same  volume  of  timber. 

During  the  decade  of  the  eighties,  we 
saw  the  number  of  individuals  em- 
ployed in  the  industry  decline  on  a  per 
unit  basis  of  wood  produced  and  on  a 
total  number,  because  of  increased  effi- 
ciency, and  also  because  of  the  export 
issue  that  I  have  been  speaking  to  this 
evening. 

So  we  have  very  real  economic  prob- 
lems as  a  result  today.  Not  nearly  so 
much  from  environmental  concerns, 
but  rather  from  the  trend  that  the  in- 
dustry is  going  through.  We  need  to  be 
straightforward,  I  think,  and  under- 
stand that  there  is  regional  competi- 
tion in  the  United  States  in  the  wood 
products  industry.  Many  of  the  major 
wood  products  companies  in  our  Nation 
have  been  investing  more  of  their  re- 
sources in  the  South. 
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And  the  share  of  our  total  timber 
production  that  comes  from  the  South 
has  been  Increasing  at  the  expense  of 
the  Pacific  Northwest.  I  am  not  sajring 
that  that  is  necessarily  a  good  thing  or 
a  bad  thing.  It  is  simply  the  trend 
which  has  been  going  on  for  sometime. 
It  probably  will  continue  because  eco- 


nomics of  production  in  the  South  for 
different  reasons  are  in  some  cases  bet- 
ter. So  the  major  timber  companies 
have  been  investing  in  mills  in  the 
South.  They  have  closed  mills  in  the 
Northwest. 

This  is  not  a  good  thing  for  the  peo- 
ple who  live  in  the  Pacific  Northwest, 
but  it  is  not  the  result  of  the  spotted 
owl.  It  is  not  the  result  of  ancient  for- 
est legislation.  It  is  not  a  result  of  the 
environmental  community.  It  is  the  re- 
sult of  trends  in  the  wood  products  in- 
dustry. 

Mr.  Speaker,  I  want  to  take  just  a 
minute  to  outline  at  least  the  major 
points  of  the  legislation  which  I  have 
Introduced,  the  Ancient  Forests  Pro- 
tection Act,  that  would  address  this 
problem.  The  most  Important  thing 
about  my  legislation,  H.R.  842,  the  An- 
cient Forests  Protection  Act,  is  that  it 
is  based  on  science.  The  keystone  of 
this  legislation  would  be  the  creation 
of  a  scientific  committee  under  the 
auspices  of  the  Council  on  Environ- 
mental Quality  that  the  President  ap- 
points to  examine  what  is  happening  in 
our  ancient  forests  in  Oregon,  Washing- 
ton, and  northern  California  and  pre- 
pare a  plan,  a  reasonable,  thoughtful 
plan  for  consideration  by  the  Congress 
of  the  United  States  about  what  steps 
need  to  be  taken  to  sustain  these  for- 
ests over  the  long  term. 

There  are  many  scientists  in  this 
country,  some  of  whom  work  for  the 
Government,  some  of  whom  are  in  the 
academic  conununity,  some  of  whom 
work  for  industry,  that  could  be  re- 
cruited to  serve  on  a  committee  like 
this.  They  can  survey  the  existing 
scholarship  and  the  existing  studies 
that  have  been  done,  Eind  I  think  in  a 
reasonable  period,  perhaps  a  year, 
come  up  with  a  plan  for  consideration 
by  the  Congress. 

Our  legislation  then  gives  authority 
to  the  Congress  to  create  what  we  call 
forest  reserves,  ancient  forest  reserves, 
to  set  aside  land  over  the  long  term  for 
the  protection  of  these  ecological  sys- 
tems. 

As  I  mentioned  earlier  this  evening,  I 
think  virtually  all  scientists  would  say 
that  the  existing  land  that  we  have  put 
in  wilderness,  in  the  National  Parks  is 
important,  but  by  itself  will  not  sus- 
tain the  ancient  forest  ecological  sys- 
tem. So  we  need  to  create  ancient  for- 
est reserves  that  would  complement  ex- 
isting vrlldemess  areas  or  national 
parks  and  provide  for  a  system  of  an- 
cient forests  which  could  be  sustained 
over  time. 

One  illustration  I  might  use  is  the 
necessity  of  including  some  lower  ele- 
vation areas  in  our  ancient  forest  re- 
serves. Many  of  the  wilderness  areas 
have  very  high  elevation.  There  is  not 
much  ancient  forest  left  on  low  ele- 
vation areas.  Those  low  elevation  areas 
are  very  important  because  f^om  the 
standpoint  of  wildlife,  they  tend  to  be 
better  places  to  live.  They  tend  to  be 


more  productive  firom  the  standpoint  of 
growing  trees,  and  for  that  reason 
more  of  them  have  been  cut. 

So  I  would  Imagine  that  a  group  of 
scientists  looking  at  our  forests  in  the 
Pacific  Northwest  would  identify  many 
areas  that  are  more  low  elevation  for- 
ests than  are  not  now  parks,  not  now 
wilderness  that  would  be  in  their  rec- 
onmiendations  to  necessitate  to  pro- 
tect if  we  are  to  sustain  these  ancient 
forests  as  ecological  systems.   • 

I  might  add  that  the  charge  or  the 
mission  that  would  be  given  to  the  sci- 
entists would  not  be  just  to  look  at  set- 
ting aside  land,  although  that  is  very 
Important,  but  also  how  we  manage 
other  forests  in  the  Pacific  Northwest. 
We  cannot  just  set  aside  land  and  hope 
that  by  itself  that  will  sustain  our  for- 
ests. 

In  some  areas,  it  is  necessary  to  en- 
gage in  recovery  of  forests.  We  have 
areas  that  are  extraordinarily  cut  over. 
We  have  watersheds  that  have  been  de- 
stroyed, fisheries  that  have  been  rap- 
idly diminished. 

I  believe  that  scientists  will  rec- 
ommend in  several  instances  the  res- 
toration of  ecological  systems,  and 
they  will  also  recommend  perhaps  that 
we  be  more  careful  in  how  we  produce 
timber  in  other  areas  in  the  forests 
that  they  would  not  recommend  be  set 
aside  as  ancient  forest  reserves. 

The  legislation  would  give  the  Con- 
gress the  authority,  set  up  the  means 
through  these  ancient  forest  reserves, 
to  protect  additional  areas.  The  Con- 
gress might  see  fit  to  identify  some  of 
those  areas  now.  The  Congress  could 
certainly,  upon  the  recommendation  of 
this  scientific  group,  identify  other 
areas. 

The  third  important  element  of  the 
legislation  that  is  certainly  the  con- 
troversial element  of  it  is  that  the  bill 
would  provide  for  interim  protection 
for  our  ancient  forests  that  now  remain 
while  this  study  was  going  on,  while 
this  scientific  group  was  meeting  to 
come  up  with  a  plan.  And  this  interim 
protection  would  continue  until  such 
time  as  the  Congress  would  act. 

My  argument  is  that  it  would  be  fool- 
ish to  cut  very  valuable  ancient  forests 
while  the  scientists  are  studying  which 
forests  need  to  be  protected  for  the 
longrvm. 

The  first  rule  of  tinkering  is  do  not 
throw  away  the  pieces.  The  unfortu- 
nate situation  we  f^e  is  we  could  be 
throwing  away  the  pieces  that  are  nec- 
essary to  protect  out  ancient  forests 
over  the  long  term  if  we  allow  clear- 
cutting  to  continue  in  these  forests  at 
the  rate  that  it  has  into  the  next  2 
years. 

Our  legislation  would  say  the  exist- 
ing ancient  forests  as  defined  in  dif- 
ferent scientific  ways  plus  other  forests 
which  might  be  important  to  the  suste- 
nance of  these  forests  long  term,  as  an 
ecological  system,  would  be  protected 
in  the  interim  while  the  study  is  ongo- 
ing. 


I  think  that  there  is  room  during  this 
transition  period  to  work  out  a  bal- 
anced approach  that  would  continue  to 
produce  timber  firom  these  forests  at 
lower  levels  than  what  has  been  the 
case  historically,  but  at  least  in  ade- 
quate quantities  to  allow  for  a  reason- 
able transition.  I  think  that  if  we  are 
thoughtful  in  the  way  that  we  design 
an  interim  package  of  protection,  that 
we  can  provide  for  a  reasonable  level  of 
timber  sales  in  this  Interim  period, 
whether  it  is  1  year,  2  years,  3  years, 
whatever,  and  at  the  same  time  protect 
the  most  valuable  of  our  remaining  an- 
cient forests,  at  least  in  interim  status 
so  that  when  the  scientists  finish  their 
work  and  they  come  back  to  the  Con- 
gress and  say,  "Here  is  what  we  rec- 
ommend should  be  done,"  we  can  have 
the  greatest  number  of  options. 

I  might  take  a  moment,  Mr.  Speaker, 
to  explain  that  when  we  talk  about 
protecting  ancient  forest  ecosystems, 
it  is  not  like  we  are  taking  a  photo- 
graph of  what  exists  right  now  that  one 
would  put  on  a  piece  of  paper  and  say, 
this  is  the  way  it  will  be  forever.  These 
forests  are  dynamic  systems.  They  in- 
evitably will  change  over  time. 

Many  things  that  we  think  of  as  cat- 
aclysmic events,  such  as  fire  and  wind- 
storm and  disease  and  volcanic  activ- 
ity, are  a  very  natural  part  of  our  for- 
ests in  the  way  we  have  evolved. 

When  one  thinks  about  it,  the  history 
of  forests  over  hundreds  of  years  and 
thousands  of  years,  we  know  that  for- 
ests are  subject  to  disease  on  a  periodic 
basis. 

We  know  that  insect  infestations 
occur.  We  know  that  fire  occurs. 

Some  fires  are  big.  Some  fires  are 
small.  Fires  have  been  part  of  these 
forests  long  before  we  ever  thought 
about  Smokey  the  Bear  and  volcanic 
activity  like  we  saw  with  Mount  St. 
Helens  just  a  few  years  ago.  These  for- 
ests are  dynamic  systems. 

They  are  also  dynamic  in  that  trees 
grow  and  die,  there  is  a  whole  process 
of  succession  of  vegetation  and  wild- 
life. 

Really,  more  than  protecting  or  pre- 
serving a  certain  thing  that  is  there 
right  now,  our  legislation  seeks  to  pro- 
tect a  process  or  a  whole  complex  of 
processes.  These  are  natural  processes 
which  we  do  not  understand  very  well. 

We  are  beginning  to  understand 
them.  They  are  natural  processes 
which  we  cannot  improve  on.  We 
thought  that  when  we  went  out  and 
clear-cut  the  forests,  we  were  improv- 
ing on  the  natural  process  of  how  fire 
comes  and  takes  out  some  of  the  big 
trees,  perhaps,  or  the  underbrush  in 
other  cases,  and  provides  an  opening  in 
the  forest.  Well,  clear-cutting  does  not 
replicate  by  any  means  perfectly  these 
natural  processes. 

We  have  found  there  are  a  lot  of  prob- 
lems that  we  did  not  understand,  and 
now  we  do  know  that  forests  function 
in  a  certain  way.  And  the  objective  of 
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our  legislation  Is  at  least  in  those  re- 
maining ancient  forests  which  are  vir- 
tually irreplaceable;  we  must  maintain 
these  processes. 

One  important  distinction  to  make 
that  is  critical  to  understanding  why 
we  need  to  protect  ancient  forests  is 
the  distinction  between  a  tree  farm  and 
an  ancient  forest. 

D  0020 

I  think  tree  farms  are  good  things. 
We  need  tree  farms  to  produce  wood 
products.  There  are  millions  of  acres  of 
tree  farms  in  our  country  on  private 
land,  and  in  some  ways  we  manage  cer- 
tain portions  of  our  national  forest  as 
tree  farms.  I  am  not  opposed  to  that, 
but  what  I  think  is  a  mistake  is  to 
take  the  last  of  the  ancient  forests, 
which  are  not  tree  farms,  and  turn 
them  into  tree  farms. 

The  ancient  forests  are  complex  webs 
of  life,  interdependent  on  each  other, 
that  have  evolved  over  thousands  of 
years,  and  that  is  not  the  description 
of  a  tree  farm.  Coming  from  the  Mid- 
west, I  know  what  a  com  field  looks 
like,  and  corn  fields  are  good  things  to 
produce  corn.  And  we  can  grow  trees  on 
the  same  basis.  We  can  plant  trees. 
They  grow.  We  cut  them  in  40  years  or 
60  years  or  whatever,  and  then  we  plant 
new  trees,  and  we  can  do  that.  But  we 
should  not  mistake  a  tree  farm  for  an 
ancient  forest,  because  when  you  cut  a 
400-year-old  ancient  forest  and  plant  a 
tiny  seedling  where  a  giant  tree  was, 
you  are  not  replacing  an  ancient  forest 
with  something  which  is  comparable. 
You  have  destroyed  the  ecological  bal- 
ance, you  have  taken  a  system  which  is 
rare  and  disappearing  in  our  country 
and  made  it  disappear  even  faster. 

We  just  cannot  re-create  these  for- 
ests. It  is  almost  like  we  are  mining 
these  forests  instead  of  cultivating 
them  in  an  agricultural  sense.  So  it  is 
a  question  of  understanding  the  dif- 
ference between  where  we  should  be 
planting  trees  to  grow  them  for  timber 
as  tree  farms  and  where  we  have  an- 
cient forests  that  are  unique,  valuable, 
irreplaceable,  and  should  be  protected. 

I  would  say  that  the  analogy  is  some- 
thing like  the  choice  that  we  would 
make  if  we  were  sitting  in  our  living 
room  tonight  and  perhaps  had  a  fire 
going  in  the  fireplace  and  we  saw  the 
fire  was  growing  dinmier,  and  we  knew 
we  had  to  put  some  more  wood  on  the 
fire.  We  could  go  out  to  the  garage  and 
pick  up  a  couple  of  oak  logs  that  had 
come  firom  the  back  40,  bring  them  into 
the  house,  put  them  on  the  fire,  and 
sustain  the  fire  that  way.  Or  we  could 
turn  around  in  our  living  room  and 
walk  over  to  be  a  beautiful  piece  of 
ftmlture,  perhaps  a  table  or  a  desk  or  a 
piano,  a  beautiful  piece  of  furniture 
which  had  been  in  the  family  for  sev- 
eral generations,  and  we  could  take  an 
ax  to  that  beautiful  piece  of  funiture 
and  chop  it  up  into  little  tiny  pieces 
and  throw  it  on  the  fire  to  sustain  the 
fire  in  that  way. 


There  is  no  question  what  decision 
we  would  make.  We  would  bring  in  the 
oak  log  from  the  garage  and  put  that 
on  the  fire  because  we  can  produce  oak 
logs  for  a  long  time.  We  would  not  take 
an  ax  to  a  beautiful  piece  of  furniture 
to  put  that  wood  on  the  fire.  Yet  that 
is  in  essence  what  we  are  doing  with 
our  ancient  forests.  We  are  taking 
something  which  is  very  rare,  very  val- 
uable, unique,  and  we  are  using  it  for  a 
purpose  which  is  more  commonplace 
and  which  is  not  necessary.  We  should 
recognize  the  difference  between  tree 
farms  and  forests  that  are  true  ancient 
forests. 

If  we  makes  the  decision  and  under- 
stand the  difference,  we  can  have  a  via- 
ble wood  products  industry,  we  can 
meet  the  needs  of  this  country  for 
wood  products,  and  we  can  provide  jobs 
in  those  conununities,  and  at  the  same 
time  we  can  protect  those  ancient  for- 
ests which  are  extraordinarily  valuable 
and  ought  to  be  set  aside  for  the  bene- 
fit of  future  generations. 

Let  me  make  just  a  few  more  points, 
if  I  could,  about  the  direction  that  I 
hope  that  we  go  in  this  country  with 
regard  to  our  forests  in  the  Pacific 
Northwest,  certainly,  but  all  of  the  for- 
ests in  our  country,  because  we  have 
valuable  forests  throughout  our  Na- 
tion. 

By  focusing  on  the  ancient  forests  to- 
night, I  do  not  wish  to  detract  from  the 
importance  of  other  forests  and  the 
need  to  engage  in  sound  policies  to  con- 
serve our  forests  no  matter  where  they 
may  exist. 

I  believe  that  Americans  are  becom- 
ing increasingly  aware  of  the  overcut- 
ting  of  our  forests  in  the  Pacific  North- 
west and  in  other  places,  too.  and 
Americans  increasingly  believe  that 
the  overcutting  of  our  forests  is  one  of 
the  major  environmental  issues  facing 
this  Nation.  No  question  about  it,  there 
has  been  more  awareness  on  the  part  of 
the  public  of  these  forest  issues  re- 
cently. 

We  have  seen  newspaper  articles 
about  how  a  forest  supervisor  in  Mon- 
tana is  in  essence  forced  to  quit  be- 
cause he  was  not  willing  to  give  in  to 
the  political  pressures  to  cut  more  tim- 
ber in  those  forests.  We  have  seen  a 
Federal  court  judge  in  the  Pacific 
Northwest  conclude  that  the  Forest 
Service  engaged  in  systematic  and  de- 
liberate violation  of  the  environmental 
laws  of  our  country.  We  have  seen  the 
coverage  of  the  spotted  owl  as  an  en- 
dangered species  as  an  indicator  that 
the  forest  health  is  not  in  good  shape. 
So  we  have  seen  lots  of  media  coverage 
of  what  has  happened  to  our  forests, 
and  I  think  the  public  is  becoming 
more  aware  of  the  extent  to  which  they 
are  mismanaged. 

There  is  no  question  that  today  we 
have  magnificent  forests  in  this  coun- 
try, magnificent  ancient  forests  in  the 
Pacific  Northwest,  but  they  are  dis- 
appearing. Our  generation  is  enjosring 


the  benefits  of  these  forests,  but  what 
about  future  generations?  What  about 
our  children  and  our  grandchildren? 
Are  they  going  to  be  able  to  benefit 
firom  our  forests  as  we  have?  I  do  not 
think  that  question  has  a  clear  answer 
today. 

The  decision  about  whether  our  chil- 
dren and  their  children  and  future  gen- 
erations will  enjoy  the  benefits  of  our 
forests  is  a  decision  that  we  will  make. 
We  will  make  that  here  in  this  Con- 
gress with  regard  to  the  ancient  forests 
of  the  Pacific  Northwest,  and  I  predict 
that  we  will  make  it  within  a  year  or 
two,  because  if  we  do  not  we  will  see 
the  choices  that  we  have  diminished. 
Our  children  will  not  have  any  decision 
to  make.  We  will  have  already  made  it 
for  them. 

I  think  the  key  in  our  policy  with  re- 
gard to  forests  overall,  and  certainly 
with  regard  to  forests  of  the  Pacific 
Northwest,  is  balance.  We  must  develop 
a  plan  to  protect  our  ancient  forests,  a 
balanced  and  reasonable  plan  based  on 
science.  That  is  exactly  what  we  would 
propose  to  do  in  H.R.  842,  the  Ancient 
Forest  Protection  Act. 

As  I  have  mentioned  earlier  this 
evening,  over  95  percent  of  our  forests 
have  already  been  cut  in  this  country. 
Given  that  fact,  I  would  argue  that  bal- 
ance means  protecting  most  if  not  vir- 
tually all  of  the  existing  ancient  for- 
ests which  remain.  Now,  I  am  not  say- 
ing we  are  going  to  protect  every  tree 
in  this  country.  We  are  going  to  cut 
timber  in  our  national  forests  for  the 
use  of  the  people  of  this  Nation,  and 
my  personal  opinion  is  that  we  can  and 
should  do  that,  but  where  it  can  be 
done  without  environmental  imiiacts 
which  we  would  later  regret. 

Certainly  the  ancient  forests  have 
been  overcut.  The  clear  cutting  which 
is  continuing  in  them  threatens  their 
very  existence.  The  issue  is  not  pro- 
tecting every  tree  in  this  country.  The 
problem  is  that  a  very  special  part  of 
our  national  heritage,  our  ancient  for- 
ests, is  disappearing.  I  would  argue 
that  the  ancient  forests  of  the  Pacific 
Northwest  are  as  much  a  part  of  our 
Nation's  heritage  as  Yosemlte,  as  Yel- 
lowstone, as  Mount  Vernon,  or  Monti- 
cello.  These  are  a  part  of  the  history  of 
our  country.  These  forests  are  some- 
thing that  we  want  to  leave  to  our  chil- 
dren. 

These  are  not  ordinary  trees,  they 
are  very  special  trees.  They  are  Ameri- 
ca's rain  forests.  They  are  the  most 
magnificent  coniferous  forests  in  the 
world.  They  are  forests  which  inspire 
us  when  we  walk  into  an  ancient  for- 
est. There  is  a  feeling  of  awe,  under- 
standing that  these  magnificent  trees 
were  there  long  before  our  country  ex- 
isted, and  in  some  cases  before  white 
men  settled  this  country. 

If  we  could  only  set  aside  every  tree 
that  is  older  than  the  United  States  of 
America,  older  than  the  United  States 
of  America,  we  would  protect  virtually 


all  of  the  ancient  forests  of  the  Pacific 
Northwest.  Think  about  that.  These 
were  trees  that  were  growing  in  our 
forests,  publicly  owned  forests,  that 
were  there  before  our  country,  a  unique 
and  disappearing  resource.  Ninety-five 
percent  of  the  trees  of  the  ancient  for- 
ests, the  native  forests,  virgin  forests 
in  this  country,  are  gone.  We  have  5 
percent  left.  We  are  going  to  make  a 
decision  as  to  what  the  future  of  those 
forests  is. 

D  0030 

No  question  in  my  mind,  clear  cut- 
ting the  last  of  these  ancient  forests  is 
not  a  moderate  balanced  policy.  In 
fact,  as  we  have  said  earlier  this 
evening,  clear  cutting  is  not  necessary 
in  these  ancient  forests.  We  are  export- 
ing all  these  logs  to  Japan  firom  the 
private  lands.  We  could  be  milling 
these  logs  here  in  our  own  country.  It 
is  not  like  we  face  a  choice  where  we 
have  to  clear  cut  our  ancient  forests. 

You  know,  when  we  raise  the  issue  to 
various  countries  like  Brazil  and  other 
countries  of  South  and  Central  Amer- 
ica about  what  is  happening  to  their 
rain  forests,  they  quite  properly  turn 
to  us  and  say,  "Well,  what  are  you 
doing  to  your  own  forests,  your  own 
forests  that  you  are  cutting  and  then 
shipping  off  to  Japan?  You,  the  United 
States  of  America,  are  a  very  rich 
country,  the  richest  covmtry  in  the 
world,  and  if  you  cannot  afford  to  pro- 
tect your  own  rain  forest,  why  do  you 
think  a  developing  country  in  Central 
America  or  South  America  can?" 

Well,  their  argument,  I  think,  is  very 
logical.  We  do  not  have  to  clear  cut  the 
last  of  our  remaining  ancient  forests. 
We  do  not  have  to  be  shipping  3  billion 
board  feet  of  logs  to  Japan  each  year. 

I  would  say  that  the  reason  that  we 
are  doing  this,  the  reason  that  the  var- 
ious timber  companies  are  exporting 
these  trees  and  clear  cutting  our  na- 
tional forests,  is  one  reason  and  one 
reason  only,  and  that  is  profits.  The 
real  interest  of  the  timber  companies 
in  the  Pacific  Northwest  is  to  make 
money,  which  I  do  not  fault  them  for. 
That  is  why  we  have  businesses  In  this 
coimtry.  The  timber  companies  do  a  lot 
of  advertising,  talking  about  conserva- 
tion, they  do  a  lot  of  advertising,  talk- 
ing about  jobs,  but  we  know  what  the 
history  of  this  industry  is.  They  will 
cut  over  a  certain  region.  They  will 
move  on.  It  does  not  make  any  dif- 
ference what  happens  to  the  people 
there. 

I  do  not  mean  to  be  critical  of  indi- 
viduals within  the  industry.  I  know 
many  of  them  and  they  are  good  peo- 
ple, but  the  fact  is  that  the  history  of 
the  Industry  in  our  country  is  well 
known.  If  we  want  to  do  what  is  right 
for  the  environment  and  what  is  right 
for  Jobs,  we  will  look  at  something 
more  than  the  profits  of  the  timber 
companies. 

The  timber  companies  have  their  own 
lands.  They  can  grow  trees  there  on  a 
sustained  basis  if  they  choose  to. 


The  fact  is  that  a  lot  of  those  private 
lands  have  been  overcut,  even  though 
they  are  the  most  productive  lands,  but 
they  belong  to  these  companies  and 
they  can  cut  them  for  trees  and  cut 
them  for  lumber  and  manage  them  as 
they  see  fit  because  they  are  private 
lands,  of  course  subject  to  the  different 
forest  practices  and  acts  of  the  individ- 
ual states. 

But  I  think  it  is  something  else  when 
you  get  to  our  national  forests  which 
we  all  own.  We  should  not  be  managing 
the  national  forests  of  our  country  just 
for  the  profit  of  a  few  companies  or  for 
anyone,  for  that  matter.  These  are  for- 
ests which  must  be  managed  for  the 
well-being  of  all  the  people  of  oUr  coun- 
try. That  is  the  reason  they  were  cre- 
ated in  the  first  place. 

I  think  that  the  people  of  our  Nation 
understand  that  to  have  a  long-term 
viable  economy,  we  must  at  the  same 
time  have  an  economy  which  is  sus- 
tainable ecologically  over  a  long  period 
of  time.  We  cannot  continue  to  extract 
resources  and  expect  that  that  is  a  sus- 
tainable activity. 

If  we  are  going  to  have  jobs  here,  not 
just  today,  but  10  years  from  today,  20 
years  from  now,  100  years  from  now,  we 
have  to  be  cutting  timber  on  a  sustain- 
able basis,  and  the  fact  is  that  is  not 
happening.  We  have  believed  that  it  is 
happening,  but  it  is  not.  Now  we  ought 
to  understand  what  has  been  going  on. 

The  Forest  Service  has  come  to  the 
Congress  and  said,  well,  if  you  take 
certain  things  into  account  and  made 
certain  assumptions,  then  we  can 
produce  x  million  board  feet  of  timber, 
but  we  have  come  to  understand  that 
the  Forest  Service  has  not  told  us  the 
whole  story. 

A  recent  study  done  by  the  scientists 
that  I  mentioned  makes  it  very  clear 
that  if  we  continue  the  way  we  have 
been  cutting  trees  in  the  Pacific  North- 
west, clear  cutting  our  ancient  forests, 
they  are  going  to  be  gone  and  so  are 
the  wildlife  species  that  depend  on 
them.  It  is  not  a  sustainable  approach 
and  in  the  long  run  it  will  not  provide 
for  a  sustainable  economy,  either. 

I  think  we  need  to  insist  that  there 
be  wise  planning  and  management  for 
the  long  term,  not  just  for  the  short 
term,  that  will  produce  jobs  and  pro- 
tect the  environment  for  the  long 
term. 

What  we  need  in  our  laws  is  to  say 
that  the  first  objective  of  the  manage- 
ment of  our  forests,  our  public  forests, 
owned  by  the  U.S.  taxpayers,  whether 
it  is  citizens  from  Indiana  or  from  New 
Jersey  or  from  Texas  or  from  Oregon, 
owned  by  all  of  us,  that  these  forests 
will  be  managed  for  the  benefit  of  the 
entire  country  over  the  long  term,  and 
the  first  objective  should  be  to  sustain 
these  ecological  systems,  and  if  after 
we  have  met  the  requirements  of  the 
systems  for  their  ongoing  mainte- 
nance, we  can  produce  timber  or  min- 
erals or  some  other  conunodity,  so  be 


it,  that  is  OK,  but  it  ought  to  be  done 
within  the  context  of  sustaining  these 
forests  as  ecological  systems. 

Mr.  Speaker,  this  year,  1991,  marks 
the  100th  anniversary  of  the  passage  of 
legislation  by  this  Congress  that  gave 
the  President  of  the  United  States  the 
authority  to  set  aside  what  was  then 
called  forest  reserves.  It  just  happens  it 
was  a  Member  of  Congress  from  Indi- 
ana who  wrote  some  of  this  language 
after  he  had  traveled  out  to  the  West 
on  various  congressional  matters  and 
came  back  to  Washington  and  realized 
that  something  had  to  be  done.  Some 
step  had  to  be  taken  to  make  sure  that 
these  magnificent  forests  in  the  Pacific 
Northwest  and  other  parts  of  our  coun- 
try would  be  there  for  future  genera- 
tions. This  was  long  before  people  knew 
what  ecology  was  or  what  endangered 
species  were,  but  the  Congress  recog- 
nized the  wisdom  of  being  good  stew- 
ards, of  looking  ahead,  of  setting  aside 
lands  from  the  public  domain,  lands 
that  were  publicly  owned  as  forest  re- 
serves. 

So  President  Benjamin  Harrison  from 
Indiana,  President  McKinley,  President 
Cleveland,  President  Roosevelt,  set 
aside  tens  of  millions  of  acres  under 
this  law  which  eventually  became  our 
national  forests. 

Many  people  ask  me  as  a  Member  of 
Congress  from  Indiana,  why  would  I  be 
involved  with  legislation  protecting 
the  Nation's  forests  in  the  Pacific 
Northwest?  I  think  going  back  100 
years  to  the  passage  of  that  legislation 
by  the  Congrress  which  set  up  the  first 
forest  reserves,  we  should  recognize 
that  these  forests  are  properly  the  con- 
cern of  all  the  people  in  this  country, 
and  they  ought  to  be  managed  not  just 
for  the  benefit  of  a  few,  but  for  the  ben- 
efit of  everyone. 

It  is  not  that  we  should  be  insensi- 
tive to  the  needs  of  people  in  the  com- 
munities wiiere  these  forests  exist.  We 
need  to  be  concerned  about  their 
schools.  We  need  to  be  concerned  about 
their  jobs.  We  need  to  be  concerned 
about  the  economic  and  social  well- 
being  of  those  individuals. 

I  think  if  we  pass  ancient  forest  leg- 
islation to  provide  for  the  sustain- 
ability  of  forests  ecologically,  we  are 
doing  the  best  thing  for  the  economic 
well-being  of  those  communities  in  the 
long  run  as  well,  and  that  ought  to  be 
the  objective  of  our  legislation. 

We  in  the  Congress  have  a  decision  to 
make.  We  can  either  continue  the  cur- 
rent policies  which  will  result  in  the 
waste  of  these  ancient  forests  for  fu- 
ture generations,  the  loss  of  our  herit- 
age, an  unbalanced  approach,  clear  cut- 
ting the  last  of  these  forests,  or  we  can 
decide  that  we  are  going  to  manage 
these  forests  based  on  current  sci- 
entific understanding,  based  on  what 
we  know  has  to  be  done  to  maintain 
these  forests  over  a  long  period  of  time 

I  believe,  Mr.  Speaker,  that  the  Con- 
gress will  make  the  right  choice.  We 
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will  make  the  choice  that  looks  not  at 
what  la  best  for  the  short  term,  but 
rather  what  is  best  for  the  long  term.  I 
have  every  confidence  that  if  not  H.R. 
842.  the  Ancient  Forest  Protection  Act, 
that  some  other  legislation  produced 
by  the  Interior  and  Agriculture  Com- 
mittees will  be  brought  to  the  floor  of 
this  House  and  will  be  passed,  because 
we  understand  that  above  all  else  we 
are  responsible  to  the  people  of  this 
country  as  stewards  of  this  land.  The 
wealth  of  our  country  ultimately  can 
be  traced  to  only  two  places,  to  the 
people  of  our  country  and  to  our  lands. 
If  we  do  not  wisely  manage  the  land, 
the  forests  upon  them,  if  we  do  not 
manage  them  in  a  way  that  considers 
not  just  that  interests  of  us  today,  but 
those  who  will  come  after  us,  we  are 
not  fulfilling  our  obligation  as  Mem- 
bers of  this  body.  We  are  not  fulfilling 
our  obligation  as  American  citizens  to 
see  that  we  pass  on  this  planet,  this 
great  Nation,  in  better  shape  than  we 

found  it. 

Mr.  RAVENEL.  Mr.  Speaker,  as  the  100th 
anniversary  of  the  Forest  Service  is  upon  us, 
I  must  say  that  I  have  watched  with  dismay 
the  events  gotng  on  in  the  Pacific  Northwest 
and  here  in  Washington  with  regard  to  the 
northern  spotted  owl  and  the  remaining  an- 
cient forests.  As  a  member  of  the  subcommit- 
tee with  jurisdiction  over  the  Endangered  Spe- 
cies Act  and  as  one  who  has  long  supported 
the  conservation  of  endangered  species  in  my 
own  district,  I  am  troubled  by  the  bureauaatic 
contortions  that  have  taken  place  as  the  Bu- 
reau of  Land  Management,  the  Forest  Servk», 
and  at  times  even  the  Fish  and  Wikjiife  Serv- 
ice had  sought  to  avoid  protecting  the  spotted 
owl  and  the  last  remnants  of  the  magnificent 
cathedrals  of  the  Isksrthwest.  the  ancient  for- 
ests. And  as  a  member  of  the  party  of  Roo- 
sevelt, Teddy  Roosevelt,  I  am  troubled  by 
those  who  have  orchestrated  these 
anticonservation  policies. 

Over  the  past  few  years,  we  have  seen  the 
Fish  and  Wildlife  Service  attempt  to  keep  the 
spotted  owl  off  the  endangered  species  list. 
We  have  seen  the  Forest  Service  and  the  Bu- 
reau of  Land  Management  attempt  to  avoid 
developing  and  implementing  the  necessary 
plans  for  protecting  the  spotted  owl  and  other 
wikJIife  dependent  on  ancient  forests.  And 
more  recently  we  have  seen  the  BLM,  with  the 
aM  of  the  Secretary  of  the  Interior,  refusing  to 
even  consider  reasonable  and  prudent  alter- 
natives to  k>gging  within  the  habitat  of  the 
spotted  owl.  Instead  the  BLM,  with  the  Sec- 
retary's help,  is  asking  the  so-called  god- 
squad  to  exempt  it  from  the  requirements  of 
the  Endangered  Species  Act  for  timber  sales. 
What  the  BLM  has  done  is  throw  up  its  hands 
and  say  "We  dont  want  to  play  by  the  mles, 
so  we're  going  to  change  the  rules." 

Mr.  Speaker,  I  have  seen  this  happen  be- 
fore. A  couple  of  years  ago,  the  Commerce 
Department  took  a  similar  course  with  regard 
to  endangered  sea  turtles  and  the  turtle  ex- 
cluder devK8  [TED]  regulations.  Instead  of  try- 
ing to  make  TED's  work,  the  Seaetary  of 
Commerce  wavered  back  and  forth  on  wheth- 
er he  was  going  to  enforce  the  TEO  regula- 
tions. And  in  the  summer  of  1989,  the  environ- 


mental community  had  to  sue  the  Secretary  of 
Commerce  to  get  the  TED  requirements  put 
back  in  place.  I  believe  that  the  Department  of 
Commerce  has  learned  from  that  experience. 
The  following  year,  during  the  summer  of 
1990,  the  Commerce  Department  and  the 
Coast  Guard  got  serious  about  enforcing  TED 
regulatkms.  And  what  happened?  Shrimpers 
began  to  comply  with  the  law.  I  can  tell  you 
with  great  pride  that  this  year  on  the  beaches 
of  South  Carolina,  with  virtual  total  compliance 
by  the  shrimping  community,  the  number  of 
turtle  strandings  was  at  a  record  low.  Detrac- 
tors of  the  Endangered  Species  Act  often  ac- 
cuse it  of  being  inflexible,  yet  the  experierKe 
with  TED  regulatkHis  in  South  Carolina  dem- 
onstrated the  act's  flexibility. 

Mr.  Speaker,  in  a  report  that  we  here  in 
Congress  asked  for,  the  Nattonal  Academy  of 
Sciences  concluded  that  the  best  way  to  save 
endangered  sea  turtles  is  to  stop  shrimping  all 
together.  I  can  tell  you  from  personal  experi- 
ence, ttiat  in  the  tow  country  of  South  Caro- 
lina, this  is  a  very  dangerous  concept  and  can 
put  its  proponent  in  a  very  precarious  situa- 
tton.  Well,  we  all  know,  and  the  NAS  recog- 
nized, that  this  is  neither  a  realistk:  nor  a  de- 
sirable option.  The  experience  of  the  past  2 
years  has  illustrated  the  basic  fact  that  TED'S 
save  turtles  without  eliminating  the  livelihood 
of  shrimp  fishermen. 

In  its  20  years  of  existence,  the  Endangered 
Species  Act  has  proven  remari<ably  flexible  in 
accommodating  both  the  conseroatton  needs 
of  endangered  species  and  the  economk: 
needs  of  the  Natton.  In  those  20  years,  with 
tens  of  thousands  of  activities  reviewed  tor 
possible  harm  to  endangered  species,  how 
many  conflicts  have  been  so  irreconcilable 
that  an  exemption  has  been  sought  from  the 
god  squad?  Exactly  three.  I  can  think  of  no 
more  persuasive  evkience  than  this  single  fact 
to  demonstrate  that  the  Endangered  Spedes 
Act  is  a  remarkable  tool  for  striking  the  nec- 
essary balance  between  conservatton  and  de- 
velopment. 

In  the  coming  year,  as  we  begin  hearings 
on  reauthorization  of  the  Endangered  Species 
Act,  I'm  sure  we'll  be  hearing  tots  of  charges 
and  countercharges  about  the  act.  It's  going  to 
be  important  for  us  to  separate  the  wheat  from 
the  chaff,  the  myth  from  the  facts.  We're  going 
to  have  to  took  at  what  the  experience  has 
been  under  the  Endangered  Species  Act  and 
draw  lessons  from  that  experience. 

So  what  does  this  experience  with  TED's 
teach  us  in  deciding  how  to  deal  with  spotted 
owls  in  the  Northwest?  It  teaches  us  that 
weakness  and  vadllatton  by  Federal  officials. 
Congress  included,  in  their  commitment  to 
consen/ing  endangered  species  will  lead  to 
more  lawbreaking,  more  lawsuits,  and  rrrare 
problems.  And  it  teaches  us  that  when  we 
demonstrate  a  commitment  to  work  toward  so- 
lutions to  these  sometime  thomy  confltots  be- 
tween conservation  and  use  of  natural  re- 
sources, within  the  flexible  frame-worit  of  the 
Endangered  Species  Act,  everyone  benefits. 
Now  I'm  not  going  to  stand  here  and  say  that 
ifs  not  going  to  be  painless,  but  as  any  South 
Carolinian  will  tell  you,  anything  worth  having 
is  absolutely  worth  fighting  for.  This  has  been 
the  experience  in  my  State  and  I'm  confident 
it  will  be  so  in  Oregon,  Washington,  and  every 
other  place  where  these  issues  must  be  faced. 


This  wW  take  leadership,  Mr.  Speaker.  The 
agencies  and  officials  responsible  for  resolving 
these  questtons  must  courageously  work  to 
solve  these  problems.  If  not,  we  will  have  left 
this  beautiful  Earth  of  ours  a  poorer  place  for 
grandchildren. 

Mr.  EDWARDS.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  efforts  to  pro- 
tect the  ancient  forests  of  the  Pacifk:  North- 
west. 

Over  the  past  100  years,  ancient  forests 
have  been  systemattoaHy  destroyed  by  steady 
togging  to  the  point  that  only  10  percent  of 
these  original  forests  remain.  We  have 
reached  a  critical  point  in  time;  signHtoant  por- 
ttons  of  forests  must  be  set  askle  for  proteo- 
tton  now  before  they  are  irrecoverably  danv 
aged. 

As  one  wtw  has  experienced  firsthand  the 
remarkabte  beauty  of  the  Sierra  Nevada 
range,  I  feel  compelled  to  be  involved  in  the 
fight  to  preserve  this  natural  wonder.  Many  of 
my  comments  today  will  focus  on  the  unk)ue 
characteristtos  of  the  Sierra  Nevada  ancient 
forests. 

Most  of  the  recent  attentton  on  the  ancient 
forest  protectton  issue  has  centered  on  pre- 
serving habitat  for  the  endangered  northern 
spotted  owl.  But  this  is  only  one  of  many  crea- 
tures wtK>se  survival  is  threatened  by  the  de- 
cline of  ancient  forest  habitat.  In  the  Sierra 
Nevada  forests,  at  toast  112  species  of  birds 
and  animals  deperxJ  on  oW-growth  forest  habi- 
tat for  survivals.  Included  in  this  group  are 
several  species  wtiose  populattons  are  in  dar>- 
gerous  decline,  such  as  the  very  rare  Paafic . 
fisher,  frogs,  and  salamanders,  the  Sierra  Ne- 
vada red  fox,  wolverine,  and  the  pine  marten. 
The  Sierras  also  support  one  of  the  most  di- 
verse populattons  of  bird  spedes  in  North 
America. 

Although  porttons  of  the  ancient  forest  are 
under  Federal  protectton  they  atorw  do  not 
provtoe  enough  habitat  for  species  that  must 
travel  over  a  wkje  area  for  food  and  breeding 
purposes.  For  exampto,  the  Pacific  fisher  re- 
quires more  than  8,000  acres  per  pair  to  main- 
tain the  species  and  studies  have  shown  the 
California  spotted  owl  uses  3,400  to  4,700 
acres  per  pair  for  their  home  range. 

Fish  populattons  have  also  been  affected  by 
intense  togging  atong  the  creekbeds  of  the  Si- 
erra Nevada  and  other  parts  of  the  Pacific 
Northwest  The  oW  trees  provide  a  shade  can- 
opy above  the  water.  When  the  trees  are  re- 
moved, water  temperahjres  in  the  creekbed 
are  raised,  putting  many  spedes  of  fish  at  risk. 
This  is  made  more  serious  by  the  fact  that 
many  rare  and  endangered  fish  spedes  de- 
pend on  the  remaining  undisturtied  water- 
sheds and  river  canyons  in  the  Sierra  Nevada. 

Clearcutting  of  andent  forests  also  has  the 
effect  of  increasing  siltation  of  streams  and  riv- 
ers. This  results  in  the  toss  of  valuat>le  topsoH, 
pollutes  the  water,  and  harms  fish  habitat.  In 
the  Sierra  Nevada,  k>gging  has  contritxjted  to 
landsltoes  and  soil  loss  as  much  as  500  to 
2,000  percent  over  natural  levels.  This  has  de- 
graded fish  spawning  and  rearing  sites. 

The  Storra  Nevada  forests  perform  many 
important  functtons  beskje  sustaining  fish  and 
wikilife  populattons.  Okj  growth  forests  help 
regulate  and  sustain  water  quality  and  supply. 
They  act  as  filters,  holding  soil  in  place  and 
purifying  the  water  supplying  the  rivers  and 


streams  of  the  Sierra.  These  streams  in  turn 
provide  drinking  water  for  many  CaMomians 
and  irrigatton  water  for  the  Central  Valley. 

Forests  also  generate  oxygen  and  help 
maintain  moisture  and  control  heat.  The  de- 
strudton  of  al  types  of  forests  will  have  a  seri- 
ous impact  on  gtot>al  wanning.  Forests  also 
hoW  water  in  the  form  of  snow  tonger,  control- 
ling evaporatton  and  preventing  ftooding. 

The  Sierra  Nevada  forests  are  famous  for 
the  vast  array  of  recreattonal  adivities  they 
provtoe.  Over  37  millton  people  visit  the  Sierra 
Nevada  forests  every  year.  They  provtoe  a 
spectacular  forum  for  hiking,  skiing,  camping, 
rafting,  horset>ack  riding,  kayaking,  hunting, 
lisWng,  and  photography.  The  popularity  of 
Yosemite  Nattonal  Paik  atone  is  an  indwatton 
of  the  enormous  publk:  support  for  maintaining 
significant  porttons  of  our  forests  in  their  nertu- 
ral  state.  Yosemite  is  under  strain  fi'om  over- 
use; its  popularity  clearty  indicates  the  de- 
mand for  protection  of  more  forests  tfwoughout 
the  Sierra  Nevada. 

The  survival  of  the  unkjue  diversity  of  wik*- 
Hto  found  in  andent  forests  depends  on  a  plan 
that  will  protect  forest  ecosystems.  This  re- 
quires protectton  of  large  trads  of  contiguous 
forest  land.  Once  old-growth  forests  are  de- 
stroyed, the  btodiversity  of  this  habitat  is  gone 
forever.  Forests  replanted  through  tree  farms 
will  not  devetop  into  the  rich  ecosystem  tfiat 
ancient  forests  sustain.  Hundreds  of  years 
were  required  to  devetop  the  rich  diversity 
charaderistto  of  these  forests. 

I  am  also  very  concerned  about  restricttons 
enaded  in  the  past  that  limited  the  rights  of 
citizens  to  obtain  judtoial  review  of  forest  man- 
agement plans.  Between  1984  and  1990,  nine 
separate  riders  were  attached  to  annual 
spending  bills  that  either  limited  or  completely 
eliminated  judtoial  review  of  Federal  activities 
affecting  the  Natton's  publto  lands.  Since 
1990,  we  have  been  more  successful  in  de- 
feating such  attacks  on  citizens'  access  to  the 
courts. 

It  is  outrageous  that  this  legitimate  tool  to 
ensure  enforcement  of  environmental  laws  has 
been  under  attack.  No  Govemment  agency  is 
above  the  law,  and  the  role  of  the  judidary  to 
guarantee  cornpliance  is  fundamental  to  our 
democratto  govemment. 

The  need  for  judtoial  review  of  forest  man- 
agement dedstons  is  espedaMy  strong.  There 
is  dear  evkJence  that  the  executive  branch 
has  been  deliberately  ignoring  environmental 
laws.  If  there  are  legitimate  problems  with  our 
environmental  protedton  laws,  the  soMton 
shouM  be  to  focus  on  revising  the  law,  not  re- 
stricting access  to  the  courts. 

To  put  an  end  to  the  6-year-tong  trend  of 
limiting  judtoial  review  through  the  Interior  ap- 
propriations bW,  I  joined  former  Representative 
BOB  Kastenmber  last  year  in  a  t>attte  to  put 
an  end  to  these  restridtons.  Seventy-seven 
other  memtiers  joined  Representative  BOB 
Kasteimber  and  I  in  signing  a  letter  of  pro- 
test, indtoating  the  ovenwhelming  disapproval 
in  the  House  of  limiting  citizens'  access  to  1t>e 
courts.  I  have  no  doubt  this  sentiment  hoMs 
tnie  in  the  House  today,  and  I  win  continue  to 
oppose  any  new  efforts  to  reslrid  judtoial  re- 
view this  year. 

The  need  for  protection  o(  andent  forests 
has  reached  a  crittoal  point,  and  it  is  impera- 
tive that  ancient  forest  lagMatton  be  passed 


ttiis  Congress.  I  support  the  efforts  of  my  col- 
league. Congressman  Jim  Jontz,  and  was 
proud  to  sign  on  as  an  original  cosponsor  of 
his  bill,  H.R.  842,  the  Andent  Forest  Protec- 
tton Ad.  This  bill  will  provide  the  level  of  pro- 
tection necessary  to  ensure  the  continued  ex- 
isteiKe  of  okJ  growth  forests  and  their  unk^ue 
ecosystems.  I  hope  it  can  be  ertaded  in  this 
Cortgress. 


GENERAL.  LEAVE 

Bfr.  JONTZ.  Mr.  Speaker,  I  aak  unan- 
imous consent  that  all  Members  may 
have  5  days  in  which  to  revise  and  ex- 
tend their  remarks  on  the  subject  of 
my  special  order  this  evening. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOLBE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Kasich,  for  60  minutes,  on 
Novermber  21. 

Mr.  Weber,  for  60  minutes,  on  No- 
vember 22,  23,  24,  25,  and  26. 

Mr.  Smith,  of  New  Jersey,  for  60  min- 
utes, on  November  22,  23,  24,  25,  and  26. 

Mr.  Hyde,  for  60  minutes,  on  Novem- 
ber 22,  23,  24,  25,  and  26. 

Mr.  Hunter,  for  60  minutes,  on  No- 
vember 22,  23,  24,  25,  and  26. 

Mr.  KVL,  for  60  minutes,  on  Novem- 
ber 22,  23,  24,  25,  and  26. 

Mr.  Waucer,  for  60  minutes,  on  No- 
vember 22,  23,  24,  25,  and  26. 

Mr.  McEwEN,  for  60  minutes,  on  No- 
vember 21,  22,  23,  24,  25,  and  26. 

Mr.  Miller  of  Ohio,  for  60  minutes, 
on  November  21. 

Mr.  SCHAEFER,  for  60  minutes,  on  No- 
vember 20,  21,  and  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Gejdenson,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes  each  day,  on 
November  20,  21,  22,  23,  and  24. 

Mr.  Cooper,  for  60  minutes  each  day, 
on  November  20,  21,  22,  and  23. 

Mr.  Lantos,  for  60  minutes,  on  No- 
vember 21. 

Mr.  Gejdenson,  for  5  minutes,  on  No- 
vember 20. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  November  23  and  24. 

Mr.  Stagoers,  for  60  minutes,  on  No- 
vember 20. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permisaion  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kolbe)  and  to  include  ex- 
traneous matter:) 

Mr.  Baker. 

Mr.  Oxlbt  in  two  instances. 

Mr.  Fields. 

Mr.  Rogers. 

Ms.  MOLINARI. 

Mr.  Lewis  of  California. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Bereuter. 

Mr.  ZIMMER. 

Mr.  Davis. 

Mr.  Gekas. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Ms.  Ros-Lehtinen  in  three  Instances. 

Mr.  Kolbe  in  two  instances. 

Mr.  Hyde. 

Mr.  Kluo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  include 
extraneous  matter:) 

Mr.  Jontz. 

Mr.  Hertel. 

Mr.  BoNiOR. 

Mr.  GUARINI. 

Mr.  Levin  of  Michigan. 

Mr.  Rahall. 

Mr.  Jacobs. 

Mr.  Stark. 

Mr.  Panetta. 

Mr.  FUSTER. 

Mr.  Lantos  in  two  instances. 
Mr.  Harris. 
Mr.  HOYER. 

Mr.  SOLARZ. 

Mr.  Mazzoli. 
Mr.  Bryant. 

Mr.  ACKERMAN. 

Mr.  Clay. 

Mr.  Pallone. 

Mr.  Levine  of  California. 

Mr.  Serrano  in  two  instances. 

Mr.  Rangel  in  two  instances. 

Mr.  Ddcon. 

Mr.  MATSin. 

Mr.  Bckakt. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1720.  An  act  to  amend  Public  Law  9S-531 
(25  U.S.C.  640(1  et  seq.)  to  reauthorlM  appro- 
priations for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  years  1992.  1993, 
1994.  and  1995. 


ADJOURNMENT 

Mr.  JONTZ.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  40  minutes 
a.m.),  the  House  adjourned  until  today, 
Wednesday,  November  20,  1991,  at  10 
a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reporta  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3409.  A  bill  to  prevent  the 
proliferation  of  blologrlcal  and  chemical 
weaimns  with  an  amendment  (Rept.  102-235, 
Pt.  1).  Ordered  to  be  printed. 

B4r.  ROSE:  Committee  on  House  Adminis- 
tration. House  Resolution  258.  Resolution 
creating  a  task  force  of  members  of  the  For- 
eign Affairs  Committee  to  Investigate  cer- 
tain allegations  concerning  the  holding  of 
Americans  as  hostages  by  Iran  in  1980;  with 
an  amendment  (Rept.  103-296.  Pt.  2).  Referred 
to  the  House  Calendar. 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  3768.  A  bill 
to  require  the  least-cost  resolution  of  in- 
sured depository  institutions,  to  improve  su- 
pervision and  examinations,  to  provide  addi- 
tional resources  to  the  Bank  Insurance 
Fund,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-330).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  285.  Resolution  waiving  all 
points  of  order  against  the  conference  report 
on  the  bill  (H.R.  2088)  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  intelligence 
activities  of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes,  and 
against  the  consideration  of  such  conference 
report  (Rept.  102-331).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY.  Committee  on  Rules. 
House  Resolution  286.  Resolution  waiving  all 
points  of  order  against  the  conference  report 
on  the  bill  (H.R.  2521)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1992,  and  for  other 
purposes,  and  against  consideration  of  such 
conference  report  (Rept.  102-332).  Referred  to 
the  House  Calendar. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2763.  A  bill 
to  enhance  geologic  mapping  of  the  United 
States,  and  for  other  purposes;  with  amend- 
ments (Rept.  102-333).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2790.  A  bill 
to  withdraw  certain  lands  located  in  the 
Coronado  National  Forest  from  the  mining 
and  mineral  leasing  laws  of  the  United 
States,  and  of  other  purposes;  with  an 
amendment  (Rept.  102-334).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3031.  A  bill  to  provide  a  stat- 
utory charter,  and  to  authorize  appropria- 
tions, for  the  National  Telecommunications 
and  Information  Administration,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-335).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3347.  A  bill  to  repeal  the 
prohibition  on  the  importation  of  gold  coins 
from  the  Soviet  Union  (Rept.  102-336).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Conmilttee  on  Ways 
and  Means.  H.R.  661.  A  bill  to  provide  special 
benefits  for  the  Andean  nations;  with  an 
amendment  (Rept.  102-337).  Referred  to  the 
Conunlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Bifr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.J.  Res.  346.  Resolution  approv- 


ing the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of 
the  Union  of  Soviet  Socialist  Republics 
(Rept.  102-338).  Referred  to  the  Conmilttee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Ommittee  on  Ways 
and  Means.  H.R.  3313.  A  bill  extending  non- 
discriminatory treatment  (most-favored-na- 
tion treatment)  to  the  products  of  Estonia, 
Latvia,  and  Lithuania,  and  for  other  pur- 
poses (Rept.  102-339).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. H.R.  3750.  A  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  and  relat- 
ed provisions  of  law  to  provide  for  a  vol- 
untary system  of  spending  limits  and  bene- 
fits for  House  of  Representatives  election 
campaigns,  and  for  other  purposes;  with 
amendments  (Rept.  102-340,  Pt.  1).  Ordered  to 
be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  SWIFT:  Committee  on  House  Adminis- 
tration. H.R.  3644.  A  bill  to  provide  that,  in 
making  payments  from  the  Presidential 
Election  Campaign  Fund,  including  the  Pres- 
idential Matching  Payment  Account, 
amounts  estimated  to  be  transferred  to  the 
Fund  during  the  fiscal  year  before  the  fiscal 
year  of  the  presidential  election  shall  be 
taken  into  account;  with  amendments;  re- 
ferred to  the  Committee  on  Ways  and  Means 
for  a  period  ending  not  later  than  November 
20,  1991,  for  consideration  of  such  provisions 
of  the  bill  and  amendment  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  l(v)  of  rule  X  (Rept.  102-329.  Pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS: 

H.R.  3804.  A  bill  to  exclude  ftam  an  Individ- 
ual's estate  in  bankruptcy  any  interest  in 
certain  qualified  pension  plans  under  the  In- 
ternal Revenue  Code  of  1986;  jointly,  to  the 
Committee  on  the  Judiciary  and  Ways  and 
Means. 

By  Mr.  BARNARD  (for  himself  and  Mr. 

VENTO): 

H.R.  3805.  A  bill  to  provide  funding  for  the 
resolution  of  failed  savings  associations  and 
working  capital  for  the  Resolution  Trust 
Corporation,  to  restructure  the  Oversight 
Board  and  the  Resolution  Trust  Corporation, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  CHANDLER: 

H.R.  3806.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  coverage  of 
outpatient  education  services  under  part  B 
of  the  Medicare  Program  for  individuals  with 
diabetes;  Jointly,  to  the  Committee  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield): 

H.R.  3807.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  authorize  the  President  to 
transfer  battle  tanks,  artillery  pieces,  and 
armored  combat  vehicles  to  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 


tion In  conjanctlon  with  implementations  of 
the  Treaty  on  Conventional  Armed  Forces  in 
Europe;  to  the  Conunlttee  on  Foreign  Af- 
fairs. 

By  Mrs.  BYRON  (for  herself,  Mr.  Mont- 

OOMERY,    Mr.    HOYER,    Mr.    BOBHLERT. 

Mr.  Weldon,  Mr.  Lent,  Mr.  McNui/- 
TY,  Mr.  HORTON,  Mr.  Oeren  of  Texas, 
Mr.    Martin,    Mr.    McOrath,    Mr. 
OUiCHREST,   Mr.  Ranoel,   Bfr.  Lan- 
caster, Mr.  Bateman,  Mr.  Walsh, 
Mr.  EVANS,  Mr.  Gekas,  Ms.  Kaptur, 
Mr.    ZiMMER.    Mr.    Sarpauus,    Mr. 
PAYNE  of  Virginia,   Mrs.   Morella, 
Mr.    LaFalcb,    Mr.    McMillen    of 
Maryland,  Ms.  Norton,  Mr.  Caroin, 
Mr.    Franks    of    Connecticut,    Mr. 
Kopetski,   Bfrs.   Bbntley,   and   Mr. 
Frost): 
H.R.  3808.  A  bill  to  establish  a  National 
Fallen  Firefighters  Foundation;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mrs.  COLLINS  of  minois  (for  her- 
self, Mr.  ROWLAND,  Mr.  TOWNS,  Mr. 
Swift,  Mr.  Wydbn,  Mr.  Socorski,  Ms. 
Norton,  and  Mr.  Pallonb): 
H.R.  3809.  A  bill  to  protect  children  by  di- 
recting the  Consumer  Product  Safety  Com- 
mission to  provide  for  the  labeling  of  certain 
toys  and  other  articles  under  the  Federal 
Hazardous  Substance  Act;  to  the  Ckimmittee 
on  Energy  and  Conmierce. 

By  Mr.  OUARINI  (for  himself  and  Mr. 
Levin  of  Michigan): 
H.R.  3810.  A  bill  to  amend  the  Internal  R«v- 
enue  Code  of  1966  to  encourage  investments 
in  new  manufacturing  equipment  by  allow- 
ing an  investment  tax  credit  to  taxpayers 
who  Increase  the  amount  of  such  Invest- 
ments; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KANJORSKI: 
H.R.  3811.  A  bill  to  waive  interest  and  ad- 
ministrative charges  in  connection  with  the 
collection  of  overpayments  of  pay  and  allow- 
ances of  members  of  the  Armed  Forces  who 
served  in  Operation  Desert  Storm;  to  the 
Conunlttee  on  Armed  Services.. 

H.R.  3812.  A  bill  to  establish  a  senior  citi- 
zen consumer  price  index  to  compute  the 
cost-of-living  Increase  for  certain  benefits 
under  the  Social  Security  Act;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Edu- 
cation and  Labor. 

By    Mr.    LANTOS    (for    himself,    Mr. 
Shays,  Ms.  DeLauro,  and  Mr.  Mar- 
tinez): 
H.R.  3813.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  and  the  Revenue  Act  of  1978 
to  revise  the  procedures  applicable  to  the  de- 
termination of  employment  status,  and  to 
amend  laws  relating  to  Federal  procurement 
to  ensure  proper  classification  of  employees 
and    independent    contractors    of    persons 
awarded    Federal    procurement    contracts; 
jointly,   to  the   Conmilttees  on  Ways  and 
Means,  Government  Operations,  and  Armed 
Services. 

By  Mr.  LIPINSKI: 
H.R.  3814.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  tax-free  withdraw- 
als from  individual  retirement  accounts  for 
educational  expenses;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3815.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1906  to  allow  tax-firee  withdraw- 
als ftvm  individual  retirement  accounts  for 
use  in  purchasing  a  first  home;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LOWERY  of  California  (for  him- 
self, Mr.  Pallone,  Mr.  Cox  of  Califor- 
nia, Mr.  Allen,  Mr.  Anderson,  Mr. 
Andrews  of  Texas,  Mr.  Armey,  Mr. 
Bacchus,  Mr.  Baker,  Mr.  Barnard, 


Mr.  Barton  of  Texas,  Mr.  Bennett, 
Mr.    BiLBRAY,    Mr.    BnjRAKis,    Mr. 

BOIHNDl.   Mr.   BUNNIMO,    Mr.   BURTON 

of  Indiana.  Mr.  Bustamantb,  Mrs. 
Byrom,  Mr.  Camp,  Mr.  Campbell  of 
Colorado,  Mr.  Chandler.  Mr.  Chap- 
man, Mr.  COBLB,  Mr.  COLBMAN  of  Mis- 
souri, Mr.  CoNDrr,  Mr.  Couohun,  Mr. 
CUNNINOHAM,  Mr.  Dannsmkysr,  Mr. 
DAROKN,  Mr.  DELAY,  Mr.  DICKS,  Mr. 
DONNELLY,  Mr.  DRsnw  Of  California, 
Mr.  Duncan,  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  EDWARDS  of  Oklahoma,  Mr. 
Emkbson,  Mr.  BwiNQ,  Mr.  Fawbll, 
Mr.  PRANKS  Of  Connecticut,  Mr. 
Oalleoly,  Mr.  Oallo,  Mr.  Oeren  of 
Texas,  Mr.  Oilman,  Mr.  Oinorich,  Mr. 
0088,  Mr.  Green  of  New  York,  Mr. 
OUNDBtfiON,  Mr.  HANCOCK,  Mr. 
Habtert,  Mr.  Hayes  of  Louisiana, 
Mr.  Hbtley,  Mr.  Henry,  Mr. 
HOLLOWAY,  Mr.  Hubbard,  Mr.  Huck- 
ABY,  Mr.  HuoHBS,  Mr.  Hunter,  Mr. 
Hutto,  Mr.  Hyde,  Mr.  Jacobs,  Mr. 
Jenkins,  Mr.  Kasich,  Mr.  Kyl,  Mr. 
Laoomarsino,  Mr.  Lent,  Mr.  Lewis  of 
California,  B4r.  Liqhtfoot,  Mr.  Lnr- 
wosTON,  Mr.  McCrery,  Mr.  McCuR- 
DY,  Mr.  MCDadb,  Mr.  MCEWEN,  Mr. 
MOOrath,  Mr.  MCMILLAN  of  North 
Carolina.  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Ohio,  Mr.  Montoombry, 
Mr.  MOORHEAD,  Mr.  Mrazek,  Mr. 
Myers  of  Indiana,  Mr.  Nbal  of  North 
Carolina,  Mr.  Owens  of  Utah,  Bfr. 
OxLEY,  Mr.  Packard,  Mr.  Paxon,  Mr. 
Payne  of  Virginia,  Mr.  Penny,  Mr. 
Picnrrr,  Mr.  Pickle.  Mr.  Porter, 
Mr.  QUILLEN,  Mr.  Rambtao,  Mr. 
Rhodes.  Mr.  Rioos.  Mr.  Saxton,  Mr. 

SCHAEFBR,  Mr.  aCHIFF,  Mr.   SCHULZB, 

Mr.  Shaw,  Mr.  Shays,  Mr.  Skken,  Mr. 
Slattery,  Mr.  Smtth  of  New  Jersey. 
Mr.  SMfTH  of  Oregon,  Ms.  Snowb,  Mr. 
Solomon.  Mr.  Stenholm,  Mr.  Stump, 
Mr.  SUNDQUiST,  Mr.  Tallon.  Mr.  TAU- 
ziN.  Mr.  Taylor  of  Mississippi,  Mr. 
THOMAS  of  Georgia,  Mr.  Thomas  of 
California,  Mr.  Torricelu,  Mr. 
UPTON,  Mr.  Valentine,  Mr.  Volkmer, 
Mrs.  VucANOViCH,  Mr.  Walker.  Mr. 
WEBER,  Mr.  Wilson.  Mr.  Yatron.  Mr. 
YOUNG  of  Alaska.  Mr.  Youno  of  Flor- 
ida. Mr.  Zeliff,  Mr.  Rohrabachsr, 

Mr.     PUR8ELL,     Mr.     BEILENSON.     Mr. 

Inhofe.  Mr.  Broomfield.  Mr.  Thomas 
of  Wyoming,  Bitr.  Hobson,  Mr.  Leach. 
Mr.    Campbell    of    California.    Ms. 

liONO.    Mr.    DOOLTTTLE,    Mr.    REGULA, 

Mr.  KOLBE,  Mr.  Hall  of  Texas,  Mr. 
MCMILLEN  of  Maryland,  Mr.  Bliley. 
Mr.  Davis,  and  Mr.  Murphy): 
H.R.  3816.  A  bill  to  establish  a  second  na- 
tional blue  ribbon  commission  to  eliminate 
waste  in  government;  to  the  Committee  on 
Government  Operations. 
By  Mr.  MOCOLLUM: 
H.R.  3817.  A  bill  to  amend  section  518  of  the 
National  Housing  Act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  3818.  A  bill  to  designate  the  building 
located  at  80  North  Hughey  Avenue  in  Or- 
lando, FL,  as  the  "George  C.  Young  U.S. 
Courthouse  and  Federal  Building";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation.   

By  Mr.  MRAZEK: 
H.R.  3819.  A  bill  to  amend  the  Head  Start 
Act  to  entitle  certain  eligible  children  to  re- 
ceive Head  Start  services,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  NBAL  of  Bfassachusetts: 
H.R.  3820.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  establish  requirements  for 


the  issuance  of  credit  cards  to  dependent  stu- 
dents between  18  and  21  years  of  age  to  pro- 
hibit the  issuance  of  credit  cards  to  depend- 
ents under  18  years  of  age;  to  the  Committee 
on  Banldng.  Finance  and  Urban  Affairs. 

By   Mr.   PAC^KARD   (for  himself,   Mr. 
Rioos,  Mr.  Cunningham,  Mr.  Lowery 
of  California,  Mr.  Dornan  of  Califor- 
nia, Mr.  Dannemeybr,  Mr.  Hunter, 
Mr.    Herqer,    Mr.    Gallboly,    Mr. 
Rohrabacher,  Mr.  Cox  of  California, 
and  Mr.  Anderson): 
H.R.  3821.  A  bill  to  authorize  the  Secretary 
of  the  Army  and  the  Administrator  of  the 
Environmental  Protection  Agency  to  con- 
duct certain  water  projects  for  the  purix>8e 
of  Improving  water  quality,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ROHRABACHER  (for  himself, 
Mr.   Dannemeybr,   Mr.   Rioos,   Mrs. 
Bentley,  Mr.  Spence,  Mr.  SMrra  of 
New    Jersey,    Mr.    DoouriTLB,    Mr. 
Gallboly,  Mr.  Solomon.  Mr.  Cox  of 
California.  Mr.  Goss,  Mr.  Emerson, 
and  Mr.  Burton  of  Indiana): 
H.R.  3822.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  increase  the  dollar  limi- 
tation  on  the   one-time  exclusion  of  gain 
trom  sale  of  a  principal  residence  by  individ- 
uals who  have  attained  age  55,  to  increase 
the  amount  of  the  unified  estate  and  gift  tax 
credits,  and  to  reduce  the  tax  on  capital 
gains;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  3823.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  disallow  the  research 
credit  for  duplicative  medications  and  exces- 
sively priced  new  therapeutic  medications; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MCDERMOTT: 
H.J.  Res.  376.  Joint  resolution  designating 
December  1,  1991,  as  "World  AIDS  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  11:  Mr.  Mfume. 

H.R.  75:  Mr.  AuCOIN. 

H.R.  91:  Mr.  GORDON. 

H.R.  107:  Mr.  SMITH  of  Florida. 

H.R.  123:  Mr.  COBLE,  Mr.  CRANE,  Mr.  DER- 
RICK, Mr.  Ramstad,  Mr.  Young  of  Alaska, 
Mr.  Combbst.  Mr.  Schulzb,  and  Mr. 
Boehner. 

H.R.  127:  Mr.  ROGERS. 

H.R.  246:  Mr.  Armey. 

H.R.  252:  Mr.  Flake. 

H.R.  371:  Mr.  BURTON  of  Indiana. 

H.R.  537:  Mr.  SMITH  of  Florida. 

H.R.  608:  Mr.  TALLON  and  Mrs.  Boxer. 

H.R.  722:  Mr.  ESPY. 

H.R.  747:  Mr.  Dreier  of  California  and  Mr. 
Sknsenbrenner. 

HJl.  784:  Ms.  NORTON  and  Mr.  PURSBLL. 

H.R.  793:  Mr.  OXLEY,  Mr.  Glickman.  Mr. 
Goss,  and  Mr.  Campbell  of  (Mifornia. 

H.R.  815:  Mr.  MORAN  and  Mrs.  MORELLA. 

H.R.  841:  Mr.  HAYES  of  Louisiana. 

H.R.  843:  Mr.  HAYES  of  Louisiana. 

H.R.  962:  Mr.  TOWNS. 

H.R.  1004:  Mr.  Santorum. 

H.R.  1134:  Mr.  HAYES  of  Louisiana. 

H.R.  1188:  Mr.  BONiOR  and  Mr.  Hollow  ay. 

H.R.  1341:  Mr.  LEViNE  of  California  and  Mr. 
Upton. 

H.R.  1310:  Mr.  LaFalce  and  Ms.  Norton. 

H.R.  1311:  Ms.  NORTON,  B*r.  FROST,  and  Mr. 
PAXON. 


H.R.  1313:  Ms.  NORTON,  Mr.  VROer,  and  Mr. 
Paxon. 

H.R.  1385:  Mr.  PRICE,  Mr.  Gonealbz.  Mr. 
Sarpauus,  Mr.  Jones  of  North  Carolina,  and 
Mr.  Zeuff. 

H.R.  1422:  Mr.  MiNETA. 

H.R.  1523:  Mr.  Vander  Jaot. 

H.R.  1546:  Mr.  Paxon. 

H.R.  1547:  Mr.  PAXON. 

H.R.  1730:  Mr.  ROEMER  and  Mr.  ACKXRMAM. 

H.R.  1733:  Mr.  CRAMER. 

H.R.  1761:  Ms.  DAKAR. 

H.R.  1790:  Mr.  YATES  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  1930:  Mr.  COMBEST,  Mr.  ARMEY,  Mr. 
Anthony,  and  Mr.  Kopetski. 

H.R.  1992:  Mrs.  VUCANOVICH  and  Mr.  FORD 
of  Michigan. 

H.R.  3070:  Mr.  PERKINS. 

H.R.  2185;  Mr.  EwiNG. 

H.R.  2348:  Mr.  Bateman. 

H.R.  3258:  Mr.  Olvbr.  Mr.  POSHARO.  and 
Mr.  Ravbnbl. 

H.R.  2374:  Ms.  Oakar  and  Ms.  WATERS. 

H.R.  2453:  Mr.  LlOHTFOOT. 

H.R.  2456:  Mr.  SMrrH  of  Florida. 

H.R.  2463:  Mr.  Marlbneb. 

H.R.  2853:  Mr.  VANDER  JAGT. 

H.R.  3889:  Ms.  KAPTUR. 

H.R.  2890:  Mr.  CHAPMAN,  Mr.  HAYES  of  Lou- 
isiana, and  Mr.  Fish. 

H.R.  2943:  Mr.  ESPY  and  Mr.  GERBN  of 
Texas. 

H.R.  2945:  Mr.  EVANS,  Mr.  FAZIO,  Mr. 
HERTBL,  Mr.  BARNARD,  and  Mr.  GINGRICH. 

H.R.  3035:  Mr.  BiLBRAY. 

H.R.  3082:  Mr.  Towns,  Mr.  Frost,  Ms.  Nor- 
ton, Mr.  Hall  of  Texas.  Mr.  Engush.  and 
Mr.  Gejdenson. 

H.R.  3094:  Mr.  Burton  of  Indiana. 

H.R.  3235:  Mr.  Martinez. 

H.R.  3236:  Mrs.  Schroeder  and  Mr.  Blaz. 

H.R.  3373:  Mrs.  Boxer.  Mr.  Montgomery, 
Mr.  Ford  of  Tennessee.  Mr.  SMrrn  of  New 
Jersey,  Mr.  Holloway,  Mr.  Frost,  and  Mr. 
Traficant. 

H.R.  3380:  Mr.  Hatcher,  Mr.  Naole.  Ms. 
Kaptur,  Mr.  Alexander,  and  Mr.  Holloway. 

H.R.  3413:  Mr.  McCloskey  and  Mrs.  BOXER. 

H.R.  3437:  Mr.  SHAYS. 

H.R.  3454:  Mr.  Lancaster,  Mr.  Bruce.  Mr. 
Slattery.  Mr.  Gillmor,  and  Mr.  Henry. 

H.R.  3461:  Mr.  Berman,  Mr.  Markby.  Mr. 
Owens  of  Utah,  Ms.  Norton,  Mr.  Fazio,  Mr. 
FISH,  and  Mr.  Guarini. 

H.R.  3462:  Mr.  TALLON,  Mr.  SAXTON.  Mr. 
Kopetski,  and  Mr.  Gejdenson. 

H.R.  3473:  Mr.  Neal  of  Massachusetts  and 
Mr.  Frost. 

H.R.  3487:  Mr.  Allard,  Mr.  ALLEN,  and  Mr. 
Sisisky. 

H.R.  3518:  Mrs.  BOXBR.  Mr.  Vander  Jagt, 
Ms.  MOLINARI,  and  Mr.  DOOLTITLE. 

H.R.  3553:  Mr.  WEISS  and  Mr.  FROST. 

H.R.  3555:  Mr.  PAXON,  Mr.  MACHTLEY.  and 
Mrs.  BOXER. 

H.R.  3601:  Mr.  Towns,  Ms.  Kaptur,  Mr. 
Hayes  of  Illinois,  Mr.  Kolter,  Ms.  Norton, 
Mr.  Torres,  Mr.  Dellums,  Mr.  Frank  of 
Massachusetts.  Mr.  MCNOLTY.  Mr.  WHEAT, 
and  Mr.  Rahall. 

H.R.  3636:  Ms.  NORTON.  Mr.  PETERSON  of 
Florida,  Mr.  Hamilton,  Mr.  Matsui,  Mr.  Car- 
per, Mr.  Fish,  Mr.  Flake,  Mr.  Dixon,  Mrs. 
Mink,  Ms.  Horn,  Mr.  Moakley,  Mr.  Trafi- 
cant, Mr.  DYMALLY,  Mr.  McHUGH,  Mr.  LA- 
FALCE, Mr.  NEAL  of  North  Carolina,  Mr. 
Reed,  Mr.  Johnson  of  South  Dakota.  Mr. 
KOLTER,  Mr.  Ranoel,  Ms.  Lono,  Mr.  Kildbe. 
Mr.  JONTZ,  Mr.  BEILENSON,  Mr.  FooLnrTA. 
Mr.  Faleomavaboa,  Mr.  LaRocoo,  Mr.  Acx- 
ERMAN,  Mr.  Yates,  Mr.  Nowak,  Mr.  Hall  of 
Ohio.  Mr.  Mazzoli,  Mr.  McClobkby.  Mr. 
Murphy,  Mr.  Ford  of  Tennessee,  Mr.  Owens 
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of  New  York.  Mr.  Surra  of  Florida,  Mrs.  Col- 
UN8  of  Illinois,  Mr.  Wheat,  Mr.  Clay,  Mr. 
Lamtos,  Mr.  Russo,  Mr.  Martinez,  Ms. 
Oakar.  Mr.  Mohan,  and  Mr.  Poshard. 

H.R.  3640:  Mr.  Fawell. 

H.R.  9649:  Mr.  DWYER  of  New  Jersey. 

H.R.  3678:  Mr.  Dannemeyer. 

H.R.  3702:  Mr.  SABO,  Mr.  BiLBRAY,  Mr. 
Johnson  of  South  Dakota,  and  Mr.  McClos- 

KBY. 

H.R.  3718:  Ms.  MOLINARI,  Mr.  ROE,  Mr.  Li- 
piNSKi,  Mrs.  MEYERS  Of  Kansas,  Mrs.  Boxer, 
and  Mr.  Oberstar. 

H.R.  3725:  Mrs.  Schroeder,  Mr.  SHAYS,  Mr. 
DuRBiN,  and  Mr.  Russo. 

H.R.  3730:  Mr.  Wise. 

H.R.  3732:  Mrs.  Mink,  Mrs.  COLLINS  of  Illi- 
nois, Mr.  AcKERMAN,  Mr.  Downey,  Mr.  Frank 
of  Massachusetts,  Mr.  Lewis  of  Georgia,  Ms. 
Waters.  Mr.  Moran,  Ms.  Norton,  Mr.  Neal 
of  North  Carolina,  Mr.  DELLUMS,  Mr.  STOKES, 
Mr.  Traxler,  Mr.  Smith  of  Iowa,  Mr.  Obey, 
Mr.  Lehman  of  Florida,  Mr.  Hayes  of  Illinois, 
Mr.  Miller  of  California,  Mr.  Clay,  Mr.  de 
Lugo.  Mr.  Durbin,  Mr.  Evans,  Mr.  Moody, 
and  Mrs.  Unsoeld. 

H.R.  3750:  Mr.  MORAN,  Mr.  DORGAN  of  North 
Dakota,  and  Mr.  Mfume. 

H.R.  3752:  Mr.  Chandler,  Mr.  Conyers,  Mr. 
Mazzoli,  Mr.  DWYER  of  New  Jersey,  Mr. 
Henry.  M:.  Perkins,  Mr.  Nagle,  Mr. 
McEwEN,  and  Mi.  Gallo. 

H.R.  37»8:  Mr.  LIVINGSTON  and  Mr. 
Boehner. 

H.R.  3802:  Mr.  HOLLOWAY. 

H.R.  3803:  Mr.  MARTINEZ. 

H.J.  Res.  22:  Mr.  Gingrich. 

H.J.  Res.  81:  Mr.  Tallon. 

H.J.  Res.  113:  Mr.  VISCLOSKY. 

H.J.  Res.  200:  Mr.  RIGGS,  Mr.  ESPY,  Ms. 
Norton,  Mr.  Evans,  and  Mr.  Jacobs. 


H.J.  Res.  283:  Ms.  MOLINARI. 

H.J.  Res.  300:  Mr.  INHOFE,  Mr.  Faxon,  Mr. 
Pickktt,  Mr.  Rboula,  Mr.  Kopetski,  Mr. 
Tanner,  Mr.  Swbtt,  and  Mr.  Alexander. 

H.J.  Res.  342:  Mr.  ANDERSON,  Mr.  AuCOlN, 
Mrs.  Boxer,  Mr.  Carr,  Mr.  Cox  of  California, 
Mr.  Delay,  Mr.  Dellums,  Mr.  Emerson,  Mr. 
FORD  of  Michigan,  Mr.  Gallboly,  Mr.  Hef- 
ner, Mr.  Hyde,  Mr.  Jones  of  North  Carolina, 
Mr.  Kanjorski,  Mrs.  Lowey  of  New  York, 
Mr.  McDade,  Mr.  McDermott,  Mr.  Moakley, 
Ms.  MOLINARI,  Mr.  Montgomery,  Mrs. 
Morella,   Mr.   Panetta,   Mr.   Pickle,   Mr. 

ROHRABACHER,  Mr.  SARPAUUS,  Mr.   SMITH  Of 

New  Jersey,  Mr.  Solomon,  Mr.  Tauzin,  Mr. 
Wheat,  Mr.  Wyden,  Mr.  Costello,  Mr. 
DKON,  Mr.  FROST,  Mr.  HUTTO,  Mr.  QUILLBN, 
Mr.  Roemer,  and  Mr.  WOLF. 

H.J.  Res.  343:  Mr.  Andrews  of  Maine,  Mrs. 
BOXER,  Mr.  Coble,  Mr.  Fawell,  Mr.  Pranks 
of  Connecticut,  Mr.  Gekas,  Mr.  Gordon,  Mr. 
Hammerschmidt,  Mr.  Marlbnee,  Mr. 
McCLOSKEY,  Mr.  McHugh,  Mr.  Pickle,  Mr. 
Ramstad,  Mr.  Roberts,  Mr.  Russo,  Mr. 
Spence,  and  Mrs.  Unsoeld. 

H.J.  Res.  372:  Mr.  LIPINSKI,  Mr.  ROEMER, 
Mr.  Lewis  of  Florida,  Mr.  Coble,  Mr.  Fooli- 
ETTA,  Mr.  Markey,  Mr.  Walsh,  Mr.  Mineta, 
Mr.  BILBRAY,  Mr.  HAMILTON,  Mr.  DB  LA 
Garza,  Mr.  Applegate,  Mr.  Sabo,  Mr. 
Russo,  and  Mr.  Fields. 

H.  Con.  Res.  177:  Ms.  Kaptur,  Mr.  Lehman 
of  Florida,  Mr.  Machtlby,  Mr.  Martinez, 
Mr.  Wylie,  Mr.  Lbvine  of  California,  Mr. 
Abercrombie,  Ms.  Norton,  and  Mr.  Bacchus. 

H.  Con.  Res.  180:  Mr.  Machtley. 

H.  Con.  Res.  208:  Mr.  GiNORlCH. 

H.  Con.  Res.  212:  Mr.  Camp,  Mr.  NEAL  of 
Massachusetts,  Mr.  Gilman,  Mr.  Santorum, 
Mr.  Ramstad,  Mr.  Burton  of  Indiana,  Mr. 
Walsh,  and  Mr.  Coyne. 


H.  Con.  Res.  232:  Mr.  Moran.  Mr.  Bacchus, 
Mr.  Mrazek,  Mr.  Frank  of  Massachusetts, 
Mr.  SOLARZ,  Mr.  Fawell,  Mr.  Nowak,  Mr. 
Walsh,  Mr.  Schumbr,  and  Mr.  McNulty. 

H.  Con.  Res.  236:  Mr.  DORNAN  of  California, 
Mr.  Smith  of  Oregon,  Mrs.  Bbntley,  Mr. 
Barnard,  Mr.  Dicks,  Mr.  Smith  of  New  Jer- 
sey, Mr.  LOWBRY  of  California,  Mr.  McCand- 
LESS,  Mrs.  Mink,  Mr.  Brown,  Mr.  Hyob.  Mr. 
Neal  of  Massachusetts,  Mr.  Horton,  Mr. 
Oberstar,  Mr.  Houchbrubckner,  Mr.  Skeen, 
Mr.  Derrick,  Mr.  Dickinson,  Mr.  Doolittle. 
Mr.  Towns,  Mr.  Downey,  Mr.  Vamdbr  Jaot, 
Mr.  Espy,  Mr.  Peterson  of  Florida,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Laqomarsino, 
and  Mr.  Costello. 

H.  Con.  Res.  240:  Mr.  ESPY,  Mr.  FRANK  of 
Massachusetts,  Mr.  McHuoH,  Mr.  Moakley, 
Mr.  Mrazek,  Mr.  Owens  of  Utah,  Mr.  Reed, 
and  Mr.  Wolf. 

H.  Res.  155:  Mr.  Pbtbrson  of  Florida  and 
Mr.  Kolter. 

H.  Res.  213:  Mr.  ANNimziO  and  Mr.  LiviNO- 

STON. 

H.  Res.  272:  Mr.  Berman,  Mr.  Scheuer,  Mr. 
HAYES  of  Illinois,  Ms.  Slaughter  of  New 
York,  Mr.  Kolter,  Mr.  ranobl,  Mr.  Emer- 
son, Mr.  Lipinski,  Mr.  Smith  of  Florida,  Mr. 
Clay.  Mr.  Andrews  of  Maine,  Mr.  Clement, 
Mr.  Anderson,  and  Mrs.  Boxbr. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1790:  Mr.  Pawbll. 


HON.  PAUL  L  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  November  19, 1991 

Mr.  KAh4JORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  wonderful  lady,  Mrs.  Betty 
Hopkins-Moses.  You  would  never  guess  by 
her  remari<able  tennis  serve  that  Betty  cele- 
brated her  80th  birthday  last  Friday. 

Betty  Is  an  exceptional  individual  and  a  re- 
spected community  leader.  She  is  also  a  good 
friend  and  challenges  my  wife  to  a  good  game 
of  tennis  every  week. 

I  would  like  to  share  the  following  article 
written  by  Libby  Brennan  of  the  Wilkes-Barre 
Sunday  Independent,  one  of  my  district's  out- 
standing newspapers. 

Mr.  Speaker,  I  am  sure  my  colleagues  join 
me  in  the  hope  that  when  we  reach  Betty's 
age  we  are  half  as  active  as  she. 

The  article  follows: 

At  Age  80,  Betty  Hopkins-Moses  Still 

Fills  Her  Life  to  Brim 

(By  Libby  Brennan) 

Mrs.  Betty  Hopklns-Moses  may  mark  a 
milestone  in  her  life  on  Wednesday  when  she 
becomes  80  years  old  but  her  appearance,  at- 
titude and  alertness  defy  her  calendar  age. 
She  looks  40  years  old. 

"I  suppose  my  genes  are  responsible  for 
providing  me  with  good  health,"  she  said  as 
she  prepared  for  a  series  of  birthday  parties 
that  her  family  and  friends  have  arranged.  "1 
do  play  tennis  and  I  jog  every  morning  when 
I  go  for  the  newspaper  because  the  drive  is  a 
long  one,"  she  said.  There  are  many  other 
facets  that  provide  her  joie  de  vivre.  She  is 
an  artist,  she  has  a  host  of  friends  and  she  is 
a  reader  and  through  her  three  children,  she 
maintains  a  young  outlook. 

Betty  Hopklns-Moses  late  husband  was  Dr. 
Ben  Hopkins-Moses,  president  of  Wyoming 
Seminary. 

Both  families,  the  Hopkins  and  Moses,  can 
trace  their  roots  to  pre-Revolutionary  War 
Days.  Some  of  their  ancestors  were  among 
the  first  settlers  in  New  York's  Long  Island 
which  was  part  of  what  was  then  called  New 
Amsterdam. 

Mrs.  Hopkins-Moses  is  the  mother  of  three 
children:  Captain  Dale  Hopkins-Moses,  com- 
mander of  the  U.S.  Naval  Base  on  Guam; 
Gaard  Hopkins-Moses,  an  artist  in  Aspen, 
Colorado:  and  Meredith  H.M.  Maxwell,  a 
teacher  and  mother.  She  also  has  five  grand- 
children. 

Betty  grew  up  in  New  England  and  New 
York  in  a  home  with  highly  Intelligent  and 
dedicated  parents  and  unusually  high  moral 
values,  which  she  and  Ben  passed  on  to  their 
three  children,  Dale  Gaard,  and  Meredith. 
She  graduated  as  valedictorian  from  Not- 
tingham High  School  In  Syracuse,  N.Y.  at 
the  age  of  16,  (having  been  "skipped"  twice), 
winning  a  N.Y.  State  Regents  Scholarship 
and  a  state  prize  for  a  chemistry  essay;  and 
also  led  her  class  in  the  College  of  Fine  Arts 
at  Syracuse  University,  graduating  magna 
cum  laude  and  winning  the  graduate  scholar- 


ship In  Art  Education.  She  was  a  member  of 
Kappa  Alpha  Theta  social  fraternity  and  of 
four  senior  honorary  fraternities.  In  college 
she  served  as  Women's  Cabinet,  and  on  the 
art  staffs  of  three  college  publications,  par- 
ticipated on  teams  in  nine  different  sports 
(swimming,  tennis,  track,  skiing,  skating, 
basketball,  baseball,  rifle,  and  hockey)  and 
was  manager  of  four.  She  was  chosen  Miss 
Syracuse  (city)  for  the  Lake  Placid  Winter 
Carnival  of  1930  and  won  several  art,  poster 
and  crafts  awards  while  in  college. 

During  the  summers  she  served  as  coun- 
selor (and  director)  of  eight  different  sum- 
mer camps  In  New  York  and  Pennsylvania. 
After  a  year  of  graduate  work  for  a  master's 
degree,  she  was  an  art  teacher  for  10  years  in 
Skaneanteles,  Fulton,  Syracuse,  and  Endi- 
cott,  N.Y.,  also  working  with  cheerleaders, 
craft  classes,  and  sports  teams. 

In  1939  Betty  and  Benjamin  Henry  Moses 
were  married  in  Hendricks  Chapel  of  Syra- 
cuse University  by  the  Rev.  William  H.  Pow- 
ers, its  Chaplain,  under  whom  Ben  was  serv- 
ing as  counsler  on  the  Chapel  Staff,  as  well 
as  on  the  Maxwell  School  faculty  and  as  as- 
sistant dean  of  men. 

Betty  was  one  of  the  first  feminists  and 
convinced  Ben  likewise,  so  both  took  each 
other's  name  and  became  the  Hopklns-Moses, 
naming  their  children  thusly,  in  time.  They 
were  a  very  close  couple,  doing  everything 
together  as  best  b-Iends  until  his  death  in 
1983,  through  44  years  of  a  very  happy  mar- 
riage. 

After  their  marriage,  the  couple  spent  two 
more  years  in  Syracuse,  then  10  years  in  En- 
dicott  where  Ben,  as  representative  from 
S.U.  was  the  founder  of  Triple  Cities  College, 
which  soon  became  Harpur  College  of  the 
State  of  N.Y.,  or  SUNY,  Blnghamton.  Mean- 
while in  her  spare  time,  she  wrote  college 
songrs  for  the  new  institution,  coached  the 
cheerleaders,  was  a  leader  of  the  Girl  Scout 
troop,  taught  a  First  Aid  class,  entertained 
the  faculty,  and  with  Ben  chose  the  new  col- 
lege colors  of  Dartmouth,  green  and  white. 

In  1951  Ben  was  called  to  Yale  University 
as  Director  of  Central  Records. 

In  1959  Ben  was  made  president  of  Wyo- 
ming Seminary  in  Kingston,  and  served  hap- 
pily for  seven  years,  then  seven  more  at 
Wilkes  College  until  his  retirement  in  1974. 
Betty  was  very  active  at  Wyoming  Semi- 
nary, entertaining  the  faculty,  leading 
Merry's  Girl  Scout  troop,  coaching  the  div- 
ers on  the  girls'  swim  team  which  Ben  and 
she  organized— and  keeping  up  Dale's  morale 
as  a  plebe  at  Annapolis  by  baking  and  send- 
ing him  thousands  of  cookies  and  "Care" 
packages.  They  enjoyed  the  lovely  presi- 
dent's house— but  not  the  bickering  on  the 
Board  of  Trustees  and  the  Methodist  Church. 

At  Wilkes,  which  later,  in  1990,  became  a 
university,  they  were  very  happy,  Ben  offl- 
clally  as  registrar,  but  actually  as  an  impor- 
tant adviser  and  member  of  the  administra- 
tion. They  bought  the  Bear  Creek  house  in 
1960  for  a  summer  home  and  lived  there  full 
time  from  1966  on,  commuting  to  Wilkes- 
Barre  for  college,  church  and  other  activi- 
ties. Bets  served  as  president  of  the  very  ac- 
tive Wilkes  Faculty  Women  through  the  dif- 
ficult Agnes  flood  years  of  1971-73.  and  as 
president  of  the  Grace  Chapel  Guild  in  Bear 


Creek  firom  1973-5.  also  working  with  the 
international  (foreign)  student,  whom  she 
loved,  at  the  college  and  participating  in 
nmny  college  affairs  with  very  congenial  fac- 
ulty. 

Bets'  current  interests  and  enthusiasms  In- 
clude: family— always  most  important;  they 
mean  everything!  With  Dale  on  Guam  and 
Gaard  in  Aspen  or  the  Yukon  (or  Prance  last 
year),  Merry  is  closest  and  so  good  to  her 
mother!  The  five  grandchildren  are  very  spe- 
cial: Amy,  16;  JonatJian,  14;  Lauren,  11;  Evan, 
9;  and  Merrltt,  named  for  her 
greatgrandfather,  6. 

Sports,  especially  tennis,  swimming,  bicy- 
cling, cross  country. 

History— her  minor  in  graduate  work,  and 
family  history,  going  back  to  her  forelMars 
who  were  first  settlers  in  colonial  America, 
370  years  ago.  A  lot  of  interesting  and  out- 
standing people. 


TRIBUTE  TO  THE  INDIANA  DUNES 
NATIONAL  LAKESHORE 


HON.  JIM  jopnz 

of  INDIANA 
IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Tuesday.  November  19. 1991 

Mr.  JOtfTZ.  Mr.  Speaker,  last  Tuesday.  No- 
vember 5,  marked  the  25th  anniversary  of  the 
signing  by  PreskJent  Johnson  of  legislation 
creating  the  Indiana  Dunes  Natnnal  Lake- 
shore.  This  past  Sunday,  I  was  honored  to  at- 
tend a  dinner  in  Gary,  IN.  sponsored  by  the 
Save  tfie  Dur>es  Council  to  conunemorate  this 
important  anniversary  of  the  establishment  of 
our  betoved  lakeshore.  The  evening  was  es- 
pecially enjoyable  because  of  the  preserKe  of 
a  former  Member  of  this  House,  the  Hon.  J. 
Edward  Roush  of  Huntington.  IN.  wtio  was  the 
author  of  H.R.  51,  the  legislation  wtiich  cre- 
ated the  park.  Also  joining  us  in  horar  of  the 
occaskxi  were  Ken  Gray,  the  staff  member 
wtK)  assisted  Senator  Paul  Douglas  of  Illinois 
in  his  fight  to  protect  the  dunes,  and  Hertxjrt 
(Dable,  Deputy  Director  of  the  National  Park 
ServKe. 

Mr.     Speaker,     Vnki     Urbanik     of     the 
Chesterton  Tribune  wrote  a  brief  summary  of 
the  events  which  led  to  the  passage  of  legisla- 
tnn  to  establish  the  Dunes  Lakeshore  whkii 
outlines  the  determined  efforts  of  citizen  con- 
servationists to  "Save  the  Dunes."  I  ask  that 
this  artk:le  be  reprinted  in  the  RECORO  as  a  re- 
minder of  the  debt  we  owe  to  those  forward 
looking  citizens  of  northwestern  Indiana  whose 
labors  resulted  in  the  protectkjn  of  the  wonder- 
ful Indiana  dunes  for  the  benefit  of  our  genera- 
tkxi,  and  all  to  come. 
[From  the  Charleston  Tribune,  Nov.  5, 1981) 
Dunes  Fight  Rkhembered  on  Lakeshore's 
Birthday 
(By  Vicki  Urbanik) 
Twenty-five    years   ago   today.    President 
Lyndon  Johnson  sigmed  into  law  a  bill  that 
would  forever  change  Northwest  Indiana. 


•  This  "bullet"  symbol  idendfies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  bill,  H.R.  51,  created  the  Indiana  Dunes 
National  Lakeahore  and  called  for  federal 
protection  of  •,330  acres  of  duneland,  Includ- 
incr  the  3.000-aore  Danes  State  Park. 

Qettdnr  the  bill  passed  was  no  easy  matter. 
It  came  after  years  of  struggles  between  con- 
servationists and  Indiana  politicians  and 
baainesBmen  who  wanted  to  see  the  dunes 
leveled  and  turned  Into  Industry. 

llie  dunes  saga  has  been  described  as  one 
of  the  longest  and  most  bitter  environmental 
fights  in  the  history  of  the  United  States. 

Efforts  to  protect  the  dunes  began  at  the 
turn  of  the  century.  In  fact,  even  before  the 
National  Park  Service  was  created  in  1916. 
the  man  who  would  become  Its  first  direc- 
tor—Stephen Mather— called  for  a  national 
park  in  the  dunes. 

While  early  proposals  for  a  dunes  park 
failed,  a  renewed  effort  was  made  In  the  late 
19MS  and  early  GOs. 

At  that  time,  plans  for  a  deep-water  port 
in  the  heart  of  the  dunes  were  made  public, 
and  several  Industries  had  already  purchased 
large  tracts  of  pristine  dune  lands. 

It  Is  no  exaggeration  to  say  that  at  the 
time,  the  Indiana  dunes  were  on  the  brink  of 
extinction. 

LBADINO  THB  WAT 

Dorothy  Buell,  an  Ogden  Dunes  resident, 
didn't  sit  Idly  by.  In  1903,  she  founded  a  new 
oitisens  group  called  the  Save  the  Dunes 
Council. 

"My  mother  was  Interested  In  the  dunes  up 
until  the  day  she  died,"  said  Dorothy's  son, 
Robert  Buell.  ftom  his  home  In  Palo  Alto, 
CaUf. 

Buell  was  a  staunch  Republican,  but  she 
had  no  previous  political  experience.  Before 
and  after  she  got  involved  in  the  dunes  fight, 
her  interests  centered  around  participating 
in  book  readings  and  directing  a  local  thea- 
ter group. 

The  dunes  effort  was  her  first  venture  Into 
a  public  political  cause.  And  she  worked  at  it 
with  a  passion. 

"I  think  fireQuently  she'd  be  defeated  and 
she  wouldn't  know  it,"  Robert  said. 

He  recalls  that  once  his  mother  had  lunch 
with  state  Senator  Homer  Capehart,  an  op- 
ponent of  the  dunes.  She  had  Just  had  her 
teeth  worked  on  and  had  to  wear  a  plate  in 
her  mouth  that  prevented  her  Crom  eating 
and  talldng  at  the  same  time. 

"She  decided,  'I  came  here  to  talk.'  "  Rob- 
ert said.  "So  she  gave  up  on  her  salad."  He 
remembers  how  his  mother  had  to  make  ex- 
cuses to  Capehart  for  not  eating  her  lunch. 

Robert  said  his  mother's  greatest  accom- 
plishment was  getting  Senator  Paul  Douglas 
involved  in  the  dunes  fight  virtually  by  her- 
self. 

Her  efforts  to  contact  Douglas  were  unsuc- 
cessAil  at  first.  Being  an  OUnois  senator, 
Douglas  ws  reluctant  to  get  In  a  battle  with 
his  proindustry  colleages  in  Indiana. 

But  one  day,  Robert  said,  his  mother  came 
to  visit  him  in  California  and  without  telling 
him,  left  for  Santa  Barbara.  She  showed  up 
at  the  house  of  Donald  and  Louise  Peattle, 
good  friends  of  Douglas,  hoping  that  they 
could  encourage  Douglas  to  help  protect  the 
dunes. 

Eventually,  Douglas  agreed.  His  fight  In 
Congress  to  protect  the  dunes  spanned  nine 
years  and  at  least  Qve  different  dunes  bills. 

Robert  said  he  was  amaaed  that  his  mother 
admired  Douglas,  since  she  was  a  staunch 
Rapablicaa  and  he,  a  liberal  Democrat.  "I  al- 
ways kidded  her  about  that,"  he  said.  "She 
never  thought  that  was  fUnny." 

DUMIS  DBBTROYEO 

As  significant  as  P.L.  51  was,  the  bill  was 
wildly  dUfereat  firom  what  the  conservation- 
ists imagined  a  decade  earlier. 
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Prior  to  1963,  proposals  for  a  national  park 
centered  largely  on  an  area  known  as 
"Central  Dunes,"  an  area  between  Ogden 
Dunes  and  Dune  Acres. 

But  the  dune  supporters  faced  formidable 
opposition.  The  land  was  being  bought  up 
quickly  for  Industrial  develoinnent.  In  1949,  a 
federal  report  was  released  that  rec- 
ommended building  a  deepwater  port  In  the 
middle  of  the  dunes.  And  by  1967,  Bethlehem 
Steel  Joined  National  Steel  and  the  Northern 
Indiana  Public  Service  Co.  as  industries  that 
owned  large  tracts  of  duneland. 

Virtually  every  politician  In  Indiana^Crom 
the  local  level  to  Congress— came  out 
against  the  dunes  and  for  the  port  and  Indus- 
trial growth.  One  of  the  staunchest  dunes  op- 
ponents, Congressman  Charles  H&lleck, 
began  his  pledge  to  win  federal  funding  for 
the  port  back  In  1994. 

A  young  archletect,  Herb  Read,  was  not 
swayed.  In  1961,  he  organized  a  tour  on  the 
beach  that  Included  Douglas  and  other  fed- 
eral officials— as  well  as  a  host  of  young 
Journalists  unsympathetic  to  the  dunes  ef- 
fort. 

Read  recalls  that  the  entourage  stopped  to 
climb  a  dune.  It  was  no  ordinary  dune,  he 
said.  At  200  feet  above  the  lake  level,  it  was 
three  to  four  times  higher  and  at  least  10 
times  larger  In  bulk  that  Mount  Baldy. 

Not  everyone  could  make  the  climb.  "The 
young  photographers  fell  by  the  wayside  as 
we  climbed  the  dune,"  Read  said. 

While  the  1961  tour  was  the  high  point  of 
the  dunes  fight  for  Read,  the  low  point  came 
shortly  later. 

The  big  dune  they  climbed  was  eventually 
leveled  to  make  way  for  Bethlehem  Steel. 
"It  sat  where  the  coke  ovens  are  now,"  he 
said. 

Read  said  he  remembers  when  the  central 
dunes  were  bulldozed  down.  "That  was  the 
worst  time  In  my  life,"  he  said.  "I  could  hear 
the  bulldozers  at  night  from  my  home." 

Read  said  he  and  other  dunes  supporters 
drew  up  plans  to  allow  the  Industries  while 
saving  some  of  the  dunes.  Those  plans  were 
rejected. 

"It  was  a  great  tragedy,  and  it  was  all  so 
unnecessary,"  he  said. 

DUNES  LOBBYISTS 

Charlotte  Read  wasn't  all  ttiat  active  In 
the  dunes  fight  in  its  early  years.  "In  1966,  I 
had  five  kids,  and  one  was  Just  one-year 
old,"  Read  laughed. 

But  she  did  go  to  Washington,  D.C.  to 
lobby  for  H.R.  51.  For  Read,  now  executive 
director  of  the  Save  the  Dunes  Council,  it 
was  to  be  her  first  of  many  lobbying  efforts. 

"That  was  an  incredible  experience,"  Read 
said. 

Read  said  it  was  not  as  conunon  as  it  Is 
today  for  citizens  to  lobby  their  Congress- 
men for  legislation.  And  it  was  even  more 
rare  for  women  to  work  the  halls  of  Con- 
gress. 

She  remembers  how  she  and  the  other 
dunes  supporters  called  all  435  members  of 
the  U.S.  House— and  how  badly  her  feet  hurt 
after  tracking  down  members  for  their  sup- 
port. 

Read  also  said  that  in  those  days,  the  U.S. 
Senate  was  the  chamber  more  likely  to  sup- 
port national  parks.  "So  once  it  passed  the 
House— that  was  the  big  hurdle— there  was 
no  doubt  that  Lyndon  Johnson  would  sign 
It,"  she  said. 

The  bill  was  signed  by  the  president  on 
Saturday,  Nov.  5,  1966.  Three  days  later 
Douglas  was  defeated  by  Republican  Charles 
Percy  for  his  Senate  seat. 

"We  were  very  unhappy,"  she  said  of  Doug- 
las' defeat.  "It  was  a  great  loss  for  tliis  coun- 
try." 
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JUST  THB  BEOINNINO 

Ruth  Osann,  another  active  member  of  the 
early  dunes  fight,  remembers  that  once  the 
central  dunes  were  gone,  the  Save  the  Dunes 
Council  lost  many  supporters. 

"When  that  large  area  had  to  be  given  up, 
a  lot  of  people  at  that  point  felt  there  wasn't 
any  hope  of  saving  anything  Important,"  she 
said. 

But  the  dunes  fight  did  go  on.  Osann  said 
she  still  finds  it  amazing  ttiat  in  the  face  of 
so  many  major  defeats,  the  volunteers  con- 
tinued fighting  for  the  remaining  dunes. 

Osann  said  the  dunes  continue  to  face  envi- 
ronmental threats  from  outside  its  borders. 
And  there  are  risks  that  the  park  will  be 
overdeveloped  to  accommodate  the  growing 
number  of  visitors.  And,  she  said,  areas  that 
were  left  out  of  the  park  years  ago  still  are 
not  in  its  boundaries. 

She  said  that  although  the  National  Lake- 
shore  was  created  25  years  ago  today,  the 
dunes  have  not  yet  been  saved. 

"Once  the  bill  was  enacted,  it  didn't  take 
us  long  to  realize  that  that  was  really  Just 
the  beginning,"  she  said. 


ONE  SMALL  CAPITAL  GAIN— ONE 
BIG  TAX 


HON.  IMICHAE  G.  OXLEY 

OF  OHIO 
DJ  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  OXLEY.  Mr.  Speaker,  while  it  appeals  to 
some  to  attack  a  tower  capital  gains  rate  as  a 
tax  break  for  the  rich,  the  truth  is  that  it  would 
benefit  anyone  who  would  realize  a  profit  from 
the  sale  of  a  home,  stocks,  or  other  capital  in- 
vestments. I  commend  the  following  article 
from  the  November  11,  1991  Wall  Street  Jour- 
nal to  the  attention  of  my  colleagues: 
One  Small  CAPrrAL  Gain— One  Big  Tax 
(By  George  W.  Walker  HI) 

I  had  heard  the  arguments  In  favor  of  a  re- 
duction In  the  capital-gains  tax.  But  why 
should  people  like  me,  who  work  In  edu- 
cation; or  people  like  my  nelghlxir  the 
plumber;  or  the  electrician  I  know;  or  the 
guy  who  runa  the  local  carpet  store;  or  that 
nice  young  kid  who  works  as  a  clerk  at  the 
home  Improvement  center— why  should  any 
of  us  be  in  favor  of  a  "trickle  down"  tax  re- 
form to  beneflt  "the  rich"? 

I,  for  one,  couldn't  make  up  my  mind. 
Then  my  wife  and  I  Iwught  a  house,  a  weath- 
ered and  abandoned  old  domicile  in  a  nice 
neighborhood.  We  didn't  want  to  live  there; 
we  Just  saw  an  opportunity  to  refurbish  a 
run-down  home  and  sell  It  for  a  modest  prof- 
it. Theoretically,  we  took  one  of  the  greatest 
risks  of  all.  We  secured  a  home-equity  loan 
on  our  family  residence  and  used  the  money 
to  purchase  a  "handyman's  special." 

I  was  convinced  that  it  would  be  a  great 
lesson  for  our  four  children.  Even  the  10- 
year-old  worked  right  alongside  us:  washing, 
cleaning,  scraping  wallpaper,  priming,  sand- 
ing, painting,  sawing  wood,  knocking  out 
walls,  climbing  ladders,  installing  siding, 
tacking  down  carpets.  And  more. 

We  didn't  do  our  own  plumbing  or  elec- 
trical work.  We  hired  that  neighbor  who's  a 
plumber,  and  that  fine  man  who  had  done 
some  electrical  work  around  our  own  home  a 
couple  of  years  ago.  We  were  on  a  flrst^name 
l>asiB  with  all  the  folks  at  the  luml>er  store 
and  the  home  improvement  center.  We  were 
there  two  or  three  times  a  week  for  month 
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after  month,  spending  money  to  turn  this  ne- 
glected old  structure  into  a  gracious,  invit- 
ing home. 

We  firequented  the  fabric  store  (my  wife 
sewed  all  the  curtains)  and  the  building  store 
(vinyl  siding).  We  spent  more  money  at  the 
pizza  shop  (no  time  to  cook),  and  they  even 
began  to  recognize  us  at  the  drug  store  (ban- 
dages and  liniment). 

"But,"  I  said  confidently  to  my  wife,  "It 
will  all  be  worth  It  after  the  house  Is  sold, 
when  we  take  the  kids  into  one  of  those  pri- 
vate rooms  at  the  bank  and  I  count  out  our 
profit  for  them  to  see  In  real  cash,  before  we 
deposit  it.  'This,'  I  will  tell  them,  'Is  what 
America's  economic  system  is  all  about.  If 
you're  willing  to  take  a  reasonable  risk  and 
work  hard,  you  may  reap  a  financial  reward 
that  makes  the  whole  adventure  worth- 
while!'" 

A  funny  thing  happened  on  the  way  to  the 
bank.  1  stopped  in  to  see  our  accountant. 
"Congratulations  on  your  profit."  he  said. 
"But  remember  that  today's  capital  gains 
tax  Is  the  same  as  your  28%  personal  Income 
tax.  And  as  a  resident  of  New  York  state, 
you'll  need  to  add  on  7%  In  state  taxes.  So 
whatever  your  gross  profit,  be  sure  to  set 
aside  35%  for  taxes." 

We'd  found  a  buyer  willing  to  pay  J60.000. 
We'd  thought  that  would  let  us  reach  our 
goal  of  making  about  $6,000  on  this  venture. 
But  deducting  35%  of  that  would  leave  us 
with  a  net  profit  of  S3.900.  Our  very  conserv- 
ative estimate  is  that  the  combined  labor  of 
ail  the  family  members  who  worked  on  this 
project  toUled  1,200  hours.  That  means  that 
after  the  capital-gains  tax  is  paid,  we  netted 
about  $3.25  per  hour.  We  would  have  earned 
more  standing  at  a  cash  register  repeating 
the  words  "Paper  or  plastic?" 

Will  we  try  a  venture  like  this  again?  I 
doubt  It.  And  if  the  capital-gains  tox  bite 
discourages  us  from  trying  It  again,  that 
means  we  won't  be  hiring  the  plumber  and 
the  electrician,  we  won't  be  visiting  the  fal)- 
ric  and  carpet  stores;  we  won't  be  making 
home  equity  loan  payments  to  our  hungry 
local  bank:  we  won't  be  writing  checks  that 
help  pay  the  salary  of  that  nice  young  man 
at  the  home  improvement  center. 

I'm  not  rich.  But  what  if  I  were?  Then,  in- 
stead of  fixing  up  one  old  relic,  maybe  I'd  be 
building  an  entire  housing  development. 
Maybe  I'd  be  buying  tens  of  thousands  of 
yards  of  carpet.  Maybe  I'd  be  hiring  scores  of 
skilled  laborers.  Maybe  I'd  be  pumping  more 
money  into  more  corners  of  my  community 
and  the  economy  than  I  can  even  imagine. 

A  tax  break  for  the  rich?  So  what?  Scrooge 
McDuck.  my  children  tell  me.  puts  his 
money  in  a  bin  and  swims  in  it.  But  there's 
evidence  that  most  rich  people  don't  do  that. 
They  spend  their  money.  They  invest  it.  risk 
it.  try  to  get  it  to  work  for  them  so  tliat  it 
will  grow.  But  that's  hard  to  do  without  hir- 
ing people,  buying  materials  and  supplies, 
and  spending  in  a  multitude  of  other  ways 
and  places. 

There's  talk  that  a  cut  in  the  capital-gains 
tax  Just  might  make  it  through  Congress  be- 
fore long.  Tliat'll  be  too  late  for  us.  We're 
tired  and  a  little  discouraged  right  now.  But 
maybe  sometliing  good  will  come  out  of  it. 
Maybe  a  few  people  who  aren't  "rich"  will 
read  this  article  and  then  tell  their  legisla- 
tors that  we  want  that  capital-gains  tax  cut. 

It's  not  that  we  care  about  "the  rich."  We 
promise  that  we'll  continue  to  envy  them 
and  resent  them.  Still,  let  that  tax  cut  go 
through.  We  could  use  the  Joba— and  the 
prosperity. 

(Mr.  Wadker  is  dean  of  students  at  Gene-see 
Community  College.  Batovla.  N.Y.) 
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THE  WAR  IN  YUGOSLAVIA 
CONTINUES 


HON.  TOM  lANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  LANTOS.  Mr.  Speaker,  I  am  both 
shocked  and  saddened  by  the  senseless  va- 
lence and  indiscriminate  brutality  now  taking 
place  in  Yugoslavia.  As  war  in  tttat  natkxi  corv 
tinues,  its  citizens  are  being  terrorized,  its 
cities  destroyed,  and  its  future  douded.  Suffer- 
ing is  widespread. 

In  light  of  these  recent  tragk:  events,  1  woukl 
like  to  call  to  the  attention  of  my  colleagues  an 
inspiring  statement  issued  by  the  Croatiarv 
American  Society  that  rejects  the  rivalries  and 
hatreds  which  have  afflk:ted  Yugoslavia.  The 
organization  calls  for  cooperatkm  among  all 
nationalities,  religions,  and  ethnic  groups  to 
bring  about  an  immediate  end  to  the  bloody 
conflict  that  ravages  the  region. 

I  commend  the  Croatian-American  Society 
and  I  insert  the  full  statement  issued  by  the  or- 
ganization into  today's  Record.  I  urge  my  col- 
leagues to  give  it  the  thoughtful  attention  it  de- 
serves. 

Statement  of  the  Croatian-American 
Society 

The  Croatian-American  Society,  created  in 
April  of  this  year,  is  deeply  concerned  with 
the  war  which  is  currently  raging  in  Croatia, 
and  which  Is  afflicting  enormous  suffering 
and  loss  on  the  people  of  that  country.  Our 
society  seeks  the  help  of  the  people  of  the 
United  States  in  putting  an  end  to  the  hos- 
tilities—immediately. We  implore  Congress, 
the  State  Department,  and  the  American 
human  rights  organizations  to  give  their  full 
support  to  stopping  the  cruel  and  senseless 
fighting  now  devasUting  Croatia.  Long-term 
solutions  can  be,  and  should  be,  worked  out 
peacefully  and  fairly,  in  the  best  interests  of 
all  people  living  in  the  republics  which  once 
comprised  Yugoslavia.  But  much  of  the  ap- 
palling damage  now  being  caused  by  the  war 
will  prove  irreparable.  Your  help  is  urgently 
needed. 

The  Croatian-American  Society,  with 
members  both  in  Croatia  and  the  United 
States,  is  also  working  to  put  an  end  to  eth- 
nic rivalries  and  feuds.  Our  Society  categori- 
cally rejects  the  concept  of  a  solution  based 
on  the  outcome  of  a  war  between  Serbs  and 
Croats.  The  Croatian-American  Society  sup- 
ports the  human  rights  of  all  people  living  in 
the  autonomous  regions  of  Vojvodina  and 
Kosova,  and  the  republics  of  Macedonia, 
Montenegro,  Bosnia-Herzegovina,  Slovenia, 
Serbia,  and  Croatia.  And  we  oppose  all,  re- 
peat all,  forms  of  discrimination  against 
Moslems,  Jews,  and  Christians.  We  are  con- 
vinced that  the  solution  to  the  current  crisis 
in  Yugoslavia  lies  in  the  intelligent  applica- 
tion of  the  Universal  Declaration  of  Human 
Rights. 

In  line  with  these  objectives  the  Croatian- 
American  Society  is  endeavoring  to  develop 
a  dialogue  Iwtween  Serbian-Americans  and 
Croatian-Americans  with  a  view  to  healing 
the  wounds  of  the  past.  We  are  also  reaching 
out  to  concerned  Jewish  organizations  in  the 
country,  for  the  same  purpose.  Meanwhile, 
we  have  been  trying  to  ascertain  the  validity 
of  countless  specific  reports  of  human  rights 
violations  in  Croatia,  passing  on  relevant  in- 
formation to  Congress,  the  State  Depart- 
ment, and  human  rights  organizations.  We 
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have  also  been  in  touch  with  various  Amer- 
ican groups  which  can  provide  badly  needed 
education  and  training  on  the  behalf  of 
human  rights  and  democracy  in  Ooatia.  And 
recently  our  Society  helped  to  organize  a 
peace  convoy  to  Dubrovnik,  led  by  the  Soci- 
ety's President,  Dr.  Slobodan  Lang,  who  is 
still  in  that  iMseiged  city. 

We  appeal  to  all  human  rights  advocates  in 
and  out  of  government:  please  work  with  us 
for  a  peaceful,  democratic  solution  in  Cro- 
atia. 


A  TRIBUTE  TO  RON  AND  VIVIAN 
ASHLEY  AND  BRAD  WEISER 


HON.  niANA  ROSlDfllNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Ron  and  Vivian  Ashley 
and  Brad  Weiser  for  their  Miami-based  busi- 
ness called  KJew  Line  Frozen  Desserts,  which 
specializes  in  gelato  k»  cream.  In  a  Miami 
HeraW  artkde  entitled,  "Ice  Cream  Maker 
Guards  its  Recipes,"  Jana  SoeMner  Danger 
reports  on  the  devekjpment  and  success  of 
New  Line  Frozen  Desserts.  I  commerKJ  the  fol- 
lowing artKle  to  my  colleagues: 

Ron  Ashley  says  there's  a  lot  of  espionage 
in  his  industry.  So  much,  in  fact,  tliat  he 
didn't  use  to  put  his  company's  business  ad- 
dress on  envelopes  Iwcause  people  have  been 
known  to  break  in  and  steal  formulas. 

The  formulas  In  question  are  not  life-sav- 
ing pharmaceuticals  or  top-secret  industrial 
products.  They  are  recipes  for  gelato— an 
Italian  form  of  premium  ice  cream. 

"We  liave  the  actual  recipes  tucked  away 
In  a  safe-deposit  box,"  Ashley  said.  "Only  a 
couple  of  employees  actually  work  with 
them." 

Ashley  and  his  partner.  Brad  Weiser,  are 
owners  of  Miami-based  New  Line  Frozen  Des- 
serts Co.  New  Line  sells  wholesale  to  hotels 
and  restaurants,  and  recently  began  selling 
gelato  trom  "dipping  carts"  set  up  in  loca- 
tions in  malls  and  hotel  lobbies. 

It's  also  expanding  into  Broward  County. 
And,  if  the  business  keeps  growing,  it  may 
look  outside  Florida  for  more  opportunities. 

SECRET  FORMULA 

A  key  to  success  is  the  tasty  formula. 

"When  we  first  started  seven  years  ago, 
people  tried  to  find  out  our  process,"  said 
Ashley's  wife,  Vivian,  creator  of  the  recipes. 
"Our  employees  are  not  supposed  to  divulge 
it." 

Vivian  Ashley  learned  to  create  frozen  des- 
serts from  her  mother,  who  prepared  them  at 
home.  Her  mom's  specialty:  fresh  peach.  The 
flavors  Ashley  develoipe  are  often  much  more 
unusual.  She  has,  for  example,  created 
sorl>ets  flavored  with  pomegranates,  cucum- 
bers, grapefruit  and  tequila. 

New  Line  produces  alx)ut  140  different 
products  Including  ice  cream  pies  and  fancy 
hand-dipped  concoctions. 

Fred  Hanson,  food  and  beverage  director  at 
Pier  House  Resort  in  Key  West,  said  he  con- 
sidered several  different  ice  cream  lines  l)e- 
fore  deciding  to  purchase  gelato  from  New 
Line. 

"We  think  it's  an  excellent  product,"  said 
Hanson.  "We've  traveled  to  Italy  and  eaten 
real  gelato,  and  we  feel  this  is  the  most  au- 
thentic we've  found  from  any  American  man- 
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aCkctorer.  It  was  superior  to  the  others  we 
looked  at." 

Paul  Roffers.  manaflrlosr  editor  of  Dairy 
Foods  maffailne  Id  Chicago,  said  there  is 
strong  comiwtltlon  In  the  Ice  cream  products 
Industry. 

"Nobody  wanU  to  give  away  their  Ingredi- 
ents or  their  recipes,"  he  said. 

Some  companies,  however,  take  a  cavalier 
attitude  toward  formulas. 

"I  don't  know  if  there's  much  clandestine 
stuff."  said  Rob  Michalak,  spokesman  for 
Ben  ft  Jerry's,  a  premium  ice  cream  com- 
pany In  Waterbury.  Vt.  "There  may  be  tlmee 
when  we're  working  on  a  new  flavor  when  we 
try  to  keep  It  under  wraps,  but  there  are  Just 
so  many  ways  to  make  Ice  cream." 

John  Harrison,  official  taste  tester  for 
Dreyer's  and  Edy's  Orand  premium  ice 
creams,  based  In  Oakland.  Calif.,  agreed 
there  aren't  many  secrets  left. 

"We  do  try  to  covet  what  we  have,  but 
today  It's  easy  to  break  down  the  Ingredients 
If  a  company  wants  to  pay  for  It,"  he  said. 
"If  there  la  an  area  we  like  to  keep  close  to 
the  vest,  it's  new-Oavor  development.  Com- 
panies will  try  to  hold  onto  them  as  long  as 
poesible. 

PLADi  VANILLA 

Despite  all  the  fanfare  over  new  flavors, 
most  people  still  prefer  vanilla,  Harrison 
said.  Chocolate  Is  the  second  preference  of 
ice  cream  eaters,  and  butter  pecan  Is  third. 
Strawberry  Is  number  four,  and  Neapolitan 
is  fifth. 

"But  America  loves  to  see  new  ice  cream 
flavors."  Harrison  said.  "It's  still  a  key  Issue 
In  our  Industry.  We  used  to  introduce  10  new 
flavors  a  year.  Now  we  Introduce  20." 

Harrison  said  Americans  consume  more 
than  a  billion  gallons  of  Ice  cream  annually. 
Consumers  spend  about  $10  billion  a  year  on 
the  ftoien  treat. 

Despite  the  current  emphasis  on  healthier. 
lower-fat  eating,  the  products  that  are  high- 
est In  butterffct  are  selling  well,  the  experts 
say. 

"Premium  Ice  cream  Is  the  fastest-growing 
market  segment  right  now,"  said  Rogers,  the 
editor.  "Premium  ice  cream  is  Just  one  of 
those  things  people  treat  themselves  to." 

New  Line's  gelato  has  about  14  percent 
butterfat.  Ron  Ashley  said,  in  line  with  the 
typical  premium  ice  cream. 

Still,  treats  with  lower  fat  and  calories, 
such  as  flrosen  yogurt,  are  becoming  an  im- 
portant part  of  the  frosen  desert  market. 

Producing  a  low-fat,  low-calorie  product 
that  Is  acceptable  In  taste  and  texture  can  be 
tricky,  Vivian  Ashley  said.  The  fat  content 
and  sugar  give  Ice  cream  its  body  and  tex- 
ture. 

Ashley's  first  attempt  at  creating  one  was 
a  disaster,  she  said.  It  became  a  brick  that 
couldn't  be  scooped. 

Now,  however,  the  company  has  three 
products  aimed  at  the  health-conscious  mar- 
ket; two  no-fat  froeen  yogurts,  one  sweet- 
ened with  fructoee  and  one  with  white  sugar, 
and  a  low-fkt  yogurt,  made  with  Nutra- 
sweet.  an  artificial  sweetener. 

IC8  CRBAM  CARTS 

New  Line  employs  14  persons  and  produces 
about  136.000  gallons  of  Ice  cream  a  year  at 
its  7.000-8Quare-foot  Miami  factory.  The 
gelato  sells  for  $13.50  a  gallon.  The  company 
began  Its  dipping-cart  program  to  move  Its 
mostly  wholesale  business  into  the  retail 
arena. 

"The  carts  will  get  our  name  out  on  the 
streets  In  a  retail  venue,"  Ron  Ashley  said. 
"We  hope  to  get  to  the  point  where  whole- 
sale customers  will  list  our  names  on  the 
menu  and  It'll  be  recognized." 
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The  cart  format  Is  economical,  Ron  Ashley 
said.  It  requires  less  operating  space— as  lit- 
tle as  50  to  75  square  feet— but  can  generate 
as  much  dollar  volume  as  an  ice  cream  store. 

New  Line  hopes  to  move  the  carts  Into  ho- 
tels, malls  and  other  high-traftlc  areas.  Cus- 
tomers may  buy  the  carts  through  a  lease- 
buyout  program.  The  latter  costs  S150  a 
month  for  36  months,  plus  an  initial  invest- 
ment of  about  $1,000  in  equipment  and  Inven- 
tory. 

The  cart  format  can  be  a  ivofitable  one, 
Ashley  said. 

"Anyone  who  uses  a  cart  should  have  a  net 
of  at  least  half  of  the  gross  sales,"  he  said. 
"It  works  anywhere  there's  high  foot  traf- 
flc." 

"CADIIOJ^C  OF  OBLATO" 

Rablh  Elannan  serves  New  Line  gelato  to 
tables  in  his  Italian  Terrace  Restaurant  in 
Miami.  He  likes  the  product  so  well,  he  re- 
cently put  a  dipping  cart  into  his  Italian 
Terrace  Restaurant  in  Sawgrass  Mills  in 
Broward  County. 

"Oelato  is  expected  at  an  Italian  res- 
taurant." Elannan  said.  "And  this  is  the 
Cadillac  of  Italian  gelato.  It's  an  excellent 
gourmet  product,  and  the  people  love  It." 

The  cart  has  been  performing  well, 
Elannan  said. 

"Its  especially  popular  with  visitors  from 
Europe  and  South  America,  he  said.  "They 
know  what  gelato  is,  and  they're  excited  to 
And  It  here." 

I  am  pleased  to  recognize  the  accomplish- 
ments of  Ron  and  Vivian  Ashley  and  Brad 
Weisef  and  I  wish  them  much  success  with 
New  Line  Frozen  Desserts. 


November  19,  1991 

TRIBUTE  TO  THE  CARMELITE  SIS- 
TERS OF  OZANAM  HALL  NURS- 
INO  HOME 


November  19,  1991 


A  SALUTE  TO  GEORGE  F.  QUIGLEY 


HON.  H.  MARIW  LANCASUR 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 
Mr.  LANCASTER.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  George  F.  Quigley,  a  man 
who  has  served  his  Nation  well  for  40  years. 
I  would  like  to  submit  for  the  record  the  follow- 
ing statement  I  made  on  his  behalf  at  a  hear- 
ing of  the  Morale,  Welfare  and  Recreation 
Panel  of  the  House  Armed  Services  Commit- 
tee held  on  November  6, 1991: 

I  would  like  to  note  the  presence  this 
morning  of  Mr.  George  F.  Quigley,  Chief, 
Washington  Onice  and  Executive  Secretary, 
Board  of  Directors,  Army  and  Air  Force  Ex- 
change Service.  This  is  George's  last  con- 
gressional hearing.  He  will  be  retiring  on  No- 
vember 30.  George  has  completed  40  years  of 
distinguished  service,  20  years  in  the  U.S. 
Army  and  30  years  with  AAFES.  He  has  a 
record  of  accomplishment  In  service  to  our 
military  personnel  that  is  unsurpassed.  He 
has  gone  from  a  commissary  officer  In  Ethio- 
pia to  exchange  officer  at  Fort  Rucker  to 
Depot  Commander  in  Vietnam.  He  has  spent 
the  last  eight  years  working  the  tough  Issues 
in  the  Pentagon  and  on  Capitol  Hill.  We  on 
the  MWR  Panel  know  George  Quigley's  deep 
commitment  to  the  success  of  AAFES  and 
Its  service  to  our  military  personnel.  Those 
of  us  who  play  golf  know  of  his  hard  work  in 
helping  organize  the  Dan  Daniel  Memorial 
Golf  Tournament.  We  have  depended  on  his 
sage  advice  and  his  firm  grasp  of  relevant  Is- 
sues. We  are  grateful  for  George's  service  to 
the  nation.  We  will  miss  George,  and  we  wish 
him  and  his  wife  Marge  Godspeed  and  good 
luck. 


HON.  GARY  L  ACKERMAN 

OF  NBW  YORK 
IN  THE  HOUSE  OF  RBPRESENTATIVBS 

Tuesday,  November  19, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Csu'melite  Sisters  of  Ozanam  HaN 
Nursing  hkxne  of  Bayside,  NY.  for  two  dec- 
ades of  devoted  services  in  caring  for  the 
aged  and  infimi.  These  Sisters  are  recognized 
as  leaders  in  the  fieM  of  gerontology.  They  uti- 
lize their  expertise  In  providing  care  for  the  in- 
dividual by  meeting  the  needs  of  the  total  per- 
son: medical,  spiritual,  and  social,  which  is  the 
phitosophy  of  their  foundress.  Mother  M. 
Angeline  Teresa.  In  serving  the  residents  of 
Ozanam  Hall,  the  Sisters  bring  comfort,  happi- 
ness, a  sense  of  security,  dignity  and  well- 
being  to  tfK>se  under  their  care. 

Ozanam  Hall  Is  a  432-bed.  long-temi  care 
facility  designed  to  provide  total  care  for  the 
elderly  regardless  of  race,  color,  creed,  na- 
tional origin,  sex,  or  sponsor.  A  not-for-profit 
corporation,  the  residence  is  noted  for  the  su- 
perior quality  of  care  which  it  renders.  The 
medical  staff,  administered  by  Sister  Philip 
Anne  and  supervised  by  Sister  Magdalen,  is 
comprised  of  a  team  of  specialists  from  every 
fiekl,  affiliated  with  New  York's  finest  hospitals. 

I  urge  my  colleagues  to  join  me  in  honoring 
the  Carmelite  systems  for  their  20  years  of 
providing  excellent  care  for  the  residents  of 
Ozanam  Hall,  fuHIIIIng  their  spiritual  and  phys- 
ical needs. 


CAUTION  ON  CUTS 


HON.  DOUG  BEREITTER 

OF  NEIBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  recently  In 
this  and  the  other  body,  there  has  been  much 
discussion  of  tax  cuts  as  a  remedy  to  our  Na- 
tion's economic  ills.  To  gain  a  perspective  of 
how  many  of  our  constituents  surely  feel,  this 
Member  commends  to  his  colleagues  the  fol- 
lowing editorial  from  the  Lincoln  Nebraska 
Star. 

Caution  on  Cuts 

A  large  yellow  caution  light  should  be 
placed  in  permanent  full  view  of  all  national 
politicians  who  are  now  participating  in  the 
escalating  talk  of  tax  cuts. 

The  New  York  Times  calls  the  tax  cut  mes- 
sage election  honey  and  fool's  gold.  It  Is 
both. 

It  Is  also  bad  public  policy  for  the  long 
term. 

Even  the  best  of  the  plans— that  Is  Rep. 
Dan  Rostenkowski's  proposal  giving  mlddle- 
and  lower-Income  famlllee  atmut  a  $400  tax 
break  and  Increasing  Income  taxes  for  the 
wealthy— Is  no  solution  for  what  ails  this 
country. 

Reduction  In  the  exorbitant  Interest  rates 
on  credit  cards  would  likely  do  as  much  to 
spur  current  spending  as  a  middle-income 
tax  cut. 

But  Increasing  consumer  spending  Is  a 
short-term  fix. 


What  the  country  needs  to  do  is  get  the  na- 
tional debt  under  control  and  begin  building 
for  the  future. 

An  Increase  in  the  gas  tax  would  do  far 
more  for  this  long-term  good  than  any 
quick-fix  tax  change,  though  It  certainly  has 
no  re-election  appeal. 

Right  now  our  country  Is  building  and 
planning  for  a  future  based  on  continued 
availability  of  low-cost  energy.  That's  an  er- 
roneous and  costly  assumption. 

Raising  the  gas  tax  not  only  will  provide 
money  that  can  be  used  to  reduce  the  deficit 
iuid  rebuild  the  nation's  Infi-astructure,  It 
will  force  more  realistic  decisions  about  en- 
ergy consumption. 

As  long  as  we  are  hooked  on  the  sugar  of 
short-term  solutions,  we  are  not  going  to 
work  our  way  out  of  our  economic  problems. 


PROJECT  WILD 


HON.  BDl  RICHARDSON 

OFNBWMBXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  last  week, 
Presklent  Bush  at  a  Rose  Garden  ceremony, 
awarded  Dr.  Cheryl  Charles,  of  Boulder,  CO, 
and  Santa  Fe,  NM,  the  President's  Environ- 
ment and  Coriservation  Challenge  Award  for 
Excellence  in  EducatkHi. 

Dr.  Charles  is  executive  director,  Project 
WILD,  an  excelent  organization  that  desenres 
recognitkxi  from  the  Oongress.  Project  WILD's 
work  with  State  wildlife  agencies  should  be 
duplicated  at  the  Federal  level. 

I  insert  the  following  material: 
ProjbctwHiD 

WHY  WILD 

There  Is  perhaps  nothing  more  fundamen- 
tal for  human  beings  than  questions  of  our 
relationships  with  other  life  forms.  Each  per- 
son has  a  philosophy  of  life.  Each  person  con- 
siders questions  of  ethics  and  responsible  be- 
havior. These  important  questions  are  not 
limited  to  those  Involving  humans.  They 
also  Involve  our  relationships  to  the  plants 
and  animals  with  which  we  share  the  earth. 

Scientists  estimate  that  the  earth's  crust 
hardened  about  four  and  one-half  billion 
years  ago.  Today  It  Is  home  to  more  than 
four  and  one  half  billion  people.  Projections 
Indicate  that  It  will  be  home  to  more  than 
six  billion  people  by  the  year  3000.  The  plan- 
et today  Is  also  home  to  an  estimated 
1,500.000  different  kinds  of  animals  and 
idants.  One  earth— and  It  Is  home  to  people, 
plants,  and  animals  of  varying  kinds  and 
numbers — each  connected  to  every  other,  ei- 
ther directly  or  Indirectly.  Each  has  similar 
fundamental  survival  needs.  E^cb  depends  on 
a  healthy  living  planet. 

Life  Is  growing  crowded.  Yes,  there  are 
wild  places  and  open  spaces— but  day  by  day, 
more  and  more,  the  natural,  wild,  and  Cree 
places  of  a  healthy  living  earth  are  dis- 
appearing .  .  .  and  so  Is  much  of  the  wildlife 
which  once  lived  here. 

Wildlife  Is  an  indicator  of  environmental 
health.  It  Is  Important  to  the  quality  of  life. 
Where  there  is  wildlife,  there  Is  likely  to  be 
clean  air,  clean  water,  diverse  vegetation, 
and  healthy  soil.  Where  there  Is  no  wildlife, 
people  also  may  be  In  Jeopardy. 

How  can  wildlife  be  conserved  and  pro- 
tected? How  can  the  quality  of  life  be  main- 
tained for  people  and  other  life?  How  can 
there  l>e  a  balance  Iwtween  culture  and  na- 
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tnre,  between  human  development  and  natu- 
ral environments? 

These  and  other  questions  must  be  ad- 
dressed. The  time  Is  overdue  In  developing  a 
long-term  apiiroach  to  the  problems  of  peo- 
ple, wUdllfe,  and  habitat.  The  earth  Is  home 
to  us  all. 

WHY  PROJECT  WILD? 

We  believe  wildlife  Is  Important.  We  be- 
lieve a  healthy  environment  is  Important. 
We  twlleve  that  we  as  human  beings  can  be 
more  thoughtful  and  aware  of  the  con- 
sequences of  our  actions.  We  believe  we  can 
make  a  difference. 

We  believe  In  people's  capacities  to  learn. 
We  have  found  wildlife  to  be  Inherently  In- 
teresting for  people  of  all  ages.  Young  people 
are  fascinated  by  the  study  of  wildlife— open- 
ing windows  of  learning  Into  all  school  sub- 
ject areas.  Study  of  wildlife  fosters  life-long 
learning  skills.  Teachers  find  materials  and 
strategies  for  teaching  about  wildlife  serve 
as  exceptionally  effective  tools  for  edu- 
cational excellence. 

Project  WILD  is  based  on  the  premise  that 
young  people  and  their  teachers  have  a  vital 
Interest  In  learning  about  the  earth  as  home 
for  people  and  wildlife.  We  emphasize  wild- 
life because  of  Its  Intrinsic,  ecological,  and 
other  values,  as  well  as  Its  Importance  as  a 
tMisls  for  understanding  the  fragile  grounds 
upon  which  all  life  rests.  In  the  face  of  pres- 
sures of  all  kinds  affecting  the  quality  and 
sustalnabillty  of  life  on  earth  as  we  know  It. 
Project  WILD  addresses  the  need  for  human 
beings  to  develop  as  responsible  members  of 
the  ecosystem. 

what  is  PROJRCT  WILD? 

Project  WILD  Is  an  award-winning  envi- 
ronmental and  conservation  education  pro- 
gram of  Instructional  workshops  and  supple- 
mentary curriculum  materials  for  teachers 
of  kindergarten  through  high  school  age 
youth  which  prepares  students  to  be  respon- 
sible decision  makers. 

Project  WILD  is  .  .  . 

Exciting  Instructional  strategies. 

Carefully  developed  teaching  materials. 

Diverse  organizations  working  together. 

Productive  and  professional  workshops  for 
teachers  and  other  educators. 

Powerful  techniques  for  teaching  basic 
skills. 

Used  and  useful  In  science,  social  studies, 
language  arts,  math,  art,  physical  education, 
and  music  classrooms. 

Exemplary  "science  and  society"  Instruc- 
tional activities. 

Effective  methods  for  teaching  problem- 
solving  and  decision-making. 

Concept-oriented. 

Designed  for  diverse  teaching  and  learning 
styles. 

Extensively  reviewed,  tested,  and  evalu- 
ated. 

Balanced  and  fair,  neither  pro  nor  con  on 
value-sensitive  issues. 

Sponsored  and  supported  by  state  agencies 
responsible  for  wildlife  and  education,  in  as- 
sociation with  major  national  and  Inter- 
national organizations  and  agencies  con- 
cerned with  wildlife,  education,  and  the  envi- 
ronment. 

Praised  by  professional  educators,  wildlife 
biologists,  parents,  and  students. 

Project  WILD  Is  people.  It  is  people  who 
care  about  quality  education,  and  people  who 
care  about  a  healthy  environment.  It  Is  peo- 
ple working  together  to  learn  about  wildlife 
and  habitat.  It  Is  educators,  wildlife  profes- 
sionals, and  concerned  private  citizens — will- 
ing to  transcend  Individual  differences  to 
support  a  process  of  educational  excellence 
for  young  people. 
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Project  M^ILD  Is  a  supplementary,  inter- 
disciplinary Instructional  pcYigram  for  teach- 
ers of  kindergarten  through  high  school  age 
students. 

Project  WILD  is  captivating  education.  It 
Is  exciting  and  effective  instructional  strate- 
gies which  serve  the  needs  of  students. 

Project  WILD  Is  sound  academic  content, 
based  on  concepts  and  skills. 

Project  WILD  is  a  way  for  teachers  to  in- 
corporate concepts  related  to  people,  wild- 
life, and  a  healthy  environment  Into  all 
major  school  subjects  and  skill  areas. 

Project  WILD  is  a  set  of  lively,  hands-on, 
diverse,  and  Instructlonally  sound  edu- 
cational activities  offered  In  the  form  of 
three  guides  for  teachers— one  for  elemen- 
tary, one  for  secondary,  and  one  spanning 
kindergarten  through  high  school  that  em- 
phasizes water  and  aquatic  ecosystems. 

Project  WILD  Is  outstanding  workshops  for 
teachers  where  99%  of  the  participants  re- 
port that  the  workshops  are  either  excellent 
or  good. 

Project  WILD  Is  quality  educational  mate- 
rials, earning  the  endorsement  of  organiza- 
tions including  the  California  Board  of  EMu- 
catlon  and  the  National  council  for  the  So- 
cial Studies  (1983  edition  of  the  introductory 
Activity  Guides). 

Project  WILD  is  award-winning,  including 
the  1964  Conservation  Education  Award  irom 
The  Wildlife  Society,  as  well  as  awards  for 
Its  sponsors  and  leadership  from  the  Con- 
servation Education  Association,  North 
American  Association  for  Environmental 
Education,  National  Wildlife  Federation,  and 
National  Science  Teachers  Association,  as 
well  as  many  state-level  organizations. 

Project  WILD— report  or  Program 
AcTivrriES  From  a  National  Perspecttvb 

INTRODUCTION 

This  year,  1991,  marks  the  beginning  of 
Project  WILD's  second  decade.  Following 
founding  co-sponsorshlp  by  the  Western  As- 
sociation of  Fish  and  Wildlife  Agencies  and 
the  Western  Regional  Environmental  Edu- 
cation Council,  development  of  the  initial 
Project  WILD  instructional  materials  for 
teachers  began  officially  in  January  of  1961. 
The  first  Project  WILD  workshops  for  teach- 
ers began  systematically  to  he  offered  in  the 
fall  of  1983.  From  the  earliest  years  with  12 
western  states  participating,  Project  WILD 
has  now  grown  to  sponsorship  in  all  SO 
states,  all  Canadian  provinces  except  Que- 
bec, and  additional  International  sponsorship 
by  national  organizations  in  Iceland.  India, 
and  Sweden.  While  the  Project's  progress  has 
been  remarkable  in  many  ways,  we  consist- 
ently keep  a  clear  sense  of  the  needs  that  re- 
main and  the  work  to  be  done.  Education  for 
ecological  literacy  In  which  learners  of  all 
ages  take  informed  and  responsible  action  to 
benefit  wildlife  and  the  environment  remains 
our  challenge.  We  will  continue  to  Improve 
our  efforts — unpdating  our  materials,  devel- 
oping additional  materials  and  instructional 
strategies  to  meet  emerging  needs,  empha- 
sizing continuing  support  to  those  with 
whom  we  come  In  contact,  and  assessing  our 
effectiveness  on  a  regular  basis.  With  tha»  as 
background,  here  is  a  brief  descriptloi  of 
some  of  this  year's  highlights. 

A  few  HIGHLiaHTS  IN  Vttt 

WILD  NvftU>ers  Continue  to  Growl 
More  than  70,500  educators  participated  in 
Project  WILD  workshops  in  the  United 
States  during  1991!  We  consider  this  a  sur- 
prisingly large  number.  Putting  the  number 
In  perspective,  during  the  first  year  In  which 
Project  WILD  workshops  were  offered  we 
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nachad  about  4,000  educ&tors.  We  reached 
about  40,000  people  in  worksbope  each  year 
during  1987  and  1968.  We  had  thought  that  we 
might  have  plateaued  at  40,000.  Then  we  were 
pleased  and  surprised  to  reach  50,000  per  year 
for  the  next  two  years.  Especially  given  that 
there  has  not  been  any  substantial  Increase 
In  Project  WILD  personnel  throughout  the 
United  States,  we  are  exceptionally  pleased 
and  surprised  to  see  the  large  Increase  to 
70,500  In  one  year! 

This  brings  us  to  a  total  of  more  than 
313.000  participants  In  Project  WILD  work- 
shops to  date.  It  Is  Important  to  note  that  we 
think  It  Is  essential  to  continually  offer  edu- 
cational opportunities  and  support  to  those 
people  who  have  already  participated  in 
Project  WILD  workshops,  at  the  same  time 
we  work  to  reach  additional  people.  This  is 
not  always  possible,  but  It  is  a  priority. 
Project  WILD  in  Canada 

Project  WILD  in  Canada  has  consistently 
grown  in  proportion  to  the  size  of  its  popu- 
lation compared  to  the  size  of  the  U.S.  popu- 
lation. The  U.S.  population  is  essentially  10 
times  that  of  the  Canadian  population.  Inter- 
estingly, Project  WILD  In  Canada  has  now 
reached  more  than  30,000  educators  In  work- 
shops. Ten  times  that  amount  is  300,00ft— 
about  the  number  we  have  reached  in  work- 
shops in  the  U.S.! 

First  International  Project  WILD  Coordinators' 
Conference 

Each  year  since  1984.  a  Project  WILD  Coor- 
dinators' Conference  has  been  held.  This  im- 
portant conference  is  the  one  time  each  year 
in  which  those  people  with  state  and  na- 
tional responsibilities  for  Project  WILD  are 
able  to  meet  together.  The  conference  pro- 
vides Project  WILD  Coordinators  the  oppor- 
tunity to  learn  from  one  another,  to  work  on 
problems  of  mutual  concern,  to  further  de- 
velop their  professional  skills,  to  acquire  in- 
formation, and  to  participate  actively  in  es- 
tablishing the  future  direction  of  the  pro- 
gram with  respect  to  identifying  and  defin- 
ing priorities  and  needs. 

In  1991,  for  the  nrst  time,  this  annual 
Project  WILD  Coordinators'  Conference  was 
held  in  Canada,  hosted  by  the  Canadian  Wild- 
life Federation  and  the  province  of  Alberta, 
Pish  and  Wildlife  Division.  The  conference 
was  exceptionally  rich  and  productive.  One 
of  the  most  difficult  aspects  to  describe  has 
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to  do  with  the  International  cooperation  by 
which  Project  WILD  in  North  America  has 
been  characterized  for  the  past  ten  years. 
Whereas  Project  WILD  state  and  provincial 
coordinators  In  each  of  the  two  countries, 
the  United  States  and  Canada,  have  been 
aware  that  they  are  working  in  similar  ways 
on  the  same  problems  of  educating  an  eco- 
logically literate  public— this  was  the  first 
time  most  of  these  individuals  had  the  op- 
portunity to  meet  one  another  in  person.  To 
participate  in  small  and  large  group  discus- 
sions where  expertise  was  shared  that  was 
mutually  beneficial,  irrespective  of  national 
setting;  to  see  the  commonality  of  ap- 
proaches by  demonstration  personally  rather 
than  long-distance  description;  to  work  to- 
gether literally  on  topics  of  mutual  con- 
cern— these  were  among  the  benefits.  All  of 
this  transcended  cultural  differences  in  pow- 
erful ways  that  are  beyond  words  to  describe. 
Participants  left  recognizing  their  personal 
and  professional  connections.  The  program 
and  its  effectiveness  have  been  enhanced  in 
both  countries  as  a  result.  We  look  forward 
to  future  conferences  in  which  our  inter- 
national cooperation  and  mutual  learning 
can  be  extended  and  enhanced. 
PrU)lication  of  Report  and  Proceedings:   The 

Snowmasa  Summit  on  Education,  Wildlife  and 

the  Environment 

The  first  Snowmass  Sunmiit  on  Education, 
Wildlife  and  the  Environment  was  held  in 
the  summer  of  1990.  The  sunmier  of  1901 
marked  the  publication  of  the  Report  and 
Proceedings  from  this  landmark  con- 
ference—notable in  being  the  first  ever  con- 
ference in  which  senior  state-level  policy- 
makers for  education,  wildlife  and  the  envi- 
ronment were  brought  together  in  one  place. 
The  conference  was  designed  for  chief  state 
school  officers,  members  of  state  boards  of 
education,  and  directors  of  wildlife  agencies. 
A  vsuriety  of  recommendations  and  further 
actions  to  improve  the  visibility  and  quality 
of  environment  education  in  the  United 
States  were  Initiated.  Progress  was  made 
during  1991  to  follow-through.  Activities  are 
underway  for  additional  progress  throughout 
1991  with  a  reconvening  of  the  Snowmass 
Summit  scheduled  for  August  4-7, 1992.  Effec- 
tive partnerships  between  public  agencies 
are  critical  to  the  coming  decades.  In  this 
case,  cooperation  between  state  wildlife 
agencies  and  state  departments  of  education 
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is  strong  and  growing-nourished  by  the  work 
of  the  Snowmass  Sunmiit. 

LOOKINO  AHBAD 

Project  WILD  continues  to  grow  and  im- 
prove. Priorities  during  the  coming  year  in- 
clude:   

1.  Supporting  the  Project  WILD  Coordina- 
tors and  the  thousands  of  volunteers  who 
offer  Project  WILD  workshops  to  educators 
throughout  the  United  States  and  Canada. 

2.  Maintaining  service  to  the  more  than 
300,000  educators  who  have  participated  in 
more  than  14,000  Project  WILD  workshops  to 
date. 

3.  Updating  the  Project  WILD  Elementary. 
Secondary  and  Aquatic  Education  Activity 
Guides  to  ensure  their  accuracy  and  useful- 
ness. This  update  will  be  complete  in  time 
for  the  1992  prinUng  of  the  Project  WILD  Ac- 
tivity Guides. 

4.  Developing  and  submitting  proposals  for 
funding  to  help  meet  the  following  needs: 

More  effectively  reaching  urban  teachers 
and  youth; 

Assisting  kindergarten  through  high 
school  students  and  their  teachers  in  taking 
responsible  action  to  benefit  wildlife  and  the 
environment;  and 

Developing  materials  and  stratagiee  for 
students  to  successfully  undertake  edu- 
cational action  projects  in  which  school- 
yards are  improved  as  sites  for  wildlife  habi- 
tats. 

5.  Exploring  opportunities  for  cooperation 
with,  and  funding  firom,  international  orga- 
nizations and  agencies  in  order  to  more  ef- 
fectively serve  the  many  requests  we  get  to 
assist  other  nations  with  respect  to  edu- 
cation about  wildlife  and  the  environment. 

6.  Continually  monitoring  our  progress. 

7.  Placing  the  highest  priority  in  commn- 
nicatlons  within  the  existing  WILD  network 
in  order  to  maintain  the  quality  of  service 
and  support  we  are  currently  providing. 

There  is  no  question  that  this  will  be  an- 
other WILDly  busy  year.  We  appreciate  the 
continued  dedication  and  leadership  of  all 
those  who  are  making  Project  WILD  such  a 
contributor  to  the  process  of  creating  an  In- 
formed and  responsible  decision-making  put>- 
lic.  Our  challenges  remain  formidable. 
Thanks  for  your  creativity  and  conmiltment 
to  assisting  in  the  process  of  successfully 
meeting  those  challenges. 
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SUMMARY  OP  GIBBONS  BILL 
C3LARIFYINO  THE  TREATMENT 
OF  PENSION  PLAN  ASSETS  IN 
PERSONAL  BANKRUPTCY 


HON.  SAM  GIBBOffi 

OF  PLORIDA 
IN  THK  HOUSB  OF  RBPRB8BNTATIVES 

Tuesday,  Noveniber  19, 1991 

Mr.  GIBBONS.  Mr.  Speaker,  the  t>ai,  H.R. 
3804,  clarifies  the  treatment  of  qualified  pen- 
sion plan  assets  wtien  an  individual  declares 
personal  t)ankruptcy.  Under  the  bill,  t)enefits 
provided  uixler  pertsion  plans  that  are  quali- 
fied under  the  Interrtal  Revenue  Code  gen- 
erally are  excluded  from  the  t>ankruptcy  es- 
tate. Thus,  t)enefits  provided  under  qualified 
pension  plans  generally  are  not  subfect  to  the 
claims  of  a  bankrupt  irxJividuars  credMors. 

PRESENT  LAW 

The  Bankruptcy  Reform  Ad  of  1978  pro- 
vides that  the  commencement  of  a  case  cre- 
ates an  estate,  and  that  such  estate  generally 
includes  aN  legal  or  equitat>le  Interests  of  the 
debtor  in  property.  However,  under  the  Act, 
"[a]  restridion  on  the  trartsfer  of  a  beneficial 
interest  of  the  nonbankruptcy  law  is  enforce- 
able in  [bankruptcy]."  In  other  words,  an  inter- 
est in  a  trust  that  is  nontransferable  under  ap- 
pNcable  nont)ankruptcy  law  is  not  part  of  the 
bankruptcy  estate,  arxl  is  not  sut^ect  to  the 
daims  of  a  bankrupt  indMduaTs  aedttors. 

The  Internal  Revenue  Code  provkles  that 
qualified  penskxi  and  annuity  plans  generally 
must  provMe  that  benefits  under  the  plan  may 
not  be  assigned  or  alienated  ottier  than  as 
permitted  under  the  Code.  Plarts  maintained 
by  a  church  or  State  or  kx»l  government,  tax- 
deferred  annuity  contracts,  and  certain  ottier 
plans  are  not  subbed  to  this  requirement. 
However,  these  plans  may,  t>y  their  terms, 
provMe  that  berwrfits  under  the  plan  may  not 
be  assigned  or  alienated.  A  plian  trustee  is 
bound  tif  the  terms  of  a  plan  to  the  extent  the 
terms  are  consistent  with  appNcable  law. 

The  courts  are  split  as  to  whether  the  re- 
striction on  assignment  and  alienatkxi  im- 
posed uTKler  ttte  Internal  Revenue  Code  quali- 
fies as  a  restiidkm  on  transfer  that  is  enforce- 
able in  bankruptcy.  As  a  result,  the  status  of 
an  indn/kJuafs  periston  benefits  in  bankruptcy 


varies  significantly  deperxiing  on  where  the 
case  is  filed.  In  most  jurisdtoltons,  plan  assets 
are  not  automatKally  exduded  from  an  lr>divid- 
uaTs  tnnkruptcy  estate.  Whether  or  not  the 
assets  are  sut)jed  to  ttie  claims  of  the  IrKlivid- 
uaTs  creditors  depends  on  appltoable  State 
law  and  the  terms  of  the  relevant  plan.  This  is 
confusing  for  ir>divkluals  and  plan  trustees. 
Moreover,  in  jurisdKtnns  ttiat  do  not  exempt 
periston  assets  from  bankruptcy,  plan  trustees 
are  presented  with  an  impossibte  chotoe — to 
comply  with  a  bankruptcy  order  and  risk  plan 
disqualificatton,  or  refuse  the  order  and  face 
possit>te  contempt  charges. 

DB8CRIFTION  OF  THB  BILL 

The  bill  clarifies  present  law  to  explicitly 
I>rovlde  that  benefits  under  most  qualified 
retirement  plans  are  not  part  of  the  bank- 
ruptcy estate  of  a  plan  participant.  Specifi- 
cally, the  bill  provides  that  an  individual's 
bankruptcy  estate  does  not  include  benefits 
provided  under  a  pension  plan,  annuity  plan, 
or  tax-sheltered  annuity  contract  that  is 
qualified  under  the  Internal  Revenue  Code  if 
the  plan  or  contract  provides  that  benefits 
may  not  be  assigned  or  alienated  other  than 
as  permitted  under  the  Code.  The  exclusion 
applies  whether  or  not  the  restriction  on 
alienation  is  a  required  plan  provision.  Thus, 
benefits  provided  under  tax-deferred  annuity 
contracts  and  under  qualified  plans  main- 
tained by  churches  and  State  or  local  gov- 
ernments are  eligible  for  the  exclusion  even 
though  they  are  exempt  Cram  the  general 
rule  under  the  code  prohibiting  assignment 
and  alienation. 

Consistent  with  general  bcoikruptcy  prin- 
ciples, assets  that  the  bankruptcy  court  de- 
termines were  transferred  to  a  plan  or  con- 
tract to  hinder  or  defiaud  creditors  are  not 
excluded  from  the  bankruptcy  estate  under 
this  rule.  This  rule  applies  only  to  assets  at- 
tributable to  contributions  made  during  the 
1-year  period  ending  on  the  date  the  bank- 
ruptcy petition  was  filed.  Contributions  in 
excess  of  the  applicable  limits  under  section 
41S  or  402(g)  of  the  Internal  Revenue  Code 
generally  are  presumed  to  be  made  to  hinder 
or  def^ud  creditors  under  this  rule.  Signifi- 
cant increases  in  the  rate  of  contribution  to 
a  plan  may  also  indicate  intent  to  deCraud 
creditors,  particularly  If  the  participant  has 
control  over  the  amount  of  contributions 
made  to  the  plan.  In  either  case,  only  the 
portion  of  the  contributions  determined  to 
be  f^udulent  would  be  includible  in  the  par- 
ticipant's bankruptcy  esute. 


The  qualified  plan  exclusion  also  does  not 
apply  to  any  plan  or  contract  that  was,  dur- 
ing the  1-year  period  ending  on  the  date  the 
bankruptcy  petition  was  filed,  amended  to 
Include  an  antialienation  provision  with  the 
intent  to  hinder  or  defraud  creditors.  The  ex- 
clusion also  does  not  apply  to  plans  or  con- 
tracts adopted  during  such  1-year  period  If 
the  plan  or  contract  was  adopted  to  hinder 
or  defiraud  creditors. 

The  bill  also  amends  the  Internal  Revenue 
Code  to  provide  that  the  pension  plan 
antialienation  requirement  does  not  apply  in 
cases  in  which  a  bankruptcy  court  has  deter- 
mined that  an  antialienation  ;nx>vi8ion  was 
adopted,  or  assets  were  transferred  to  a  plan, 
to  hinder  or  defliaud  the  creditors  of  a  bank- 
rupt participant. 

BFFBCnVE  DATE 

The  mrovisions  of  the  bill  are  effective  for 
cases  filed  after  the  date  of  the  enactment. 
No  Inference  Is  intended  to  t>e  created  by  the 
bill  for  cases  filed  tiefore  the  effective  date. 


A  TRIBUTE  TO  STEPHANIE 
BARRING 


HON.  DIANA  R0SLEHT1NEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTA'HVES 

Tuesday,  November  19, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Stephanie  Oarring,  a 
young  owner  of  two  franchises  In  my  congres- 
stonal  district,  a  Jerry's  sub  sarKJwtoh  shop  in 
Bayside  and  a  Cozzoli's  pizza  eatery  in  Liberty 
City.  In  a  Miami  Herakj  article  entitled,  "Stw 
Runs  Her  Two  Franchises,  Hires  Many  Work- 
ers Sent  to  Her  by  Social  Agencies,  Ministers 
to  Them  Like  a  Mother,"  Derek  Reveron  re- 
ports on  Ms.  Darring's  entrepreneurial  aspira- 
ttons  and  her  wonderful  accomplishments.  I 
commend  the  fdtowing  arttole  to  my  col- 
leagues: 

One  of  Stephanie  Darring's  longtime  em- 
ployees was  pregnant  with  her  third  child. 
The  mother  was  19  and  poor.  She  couldn't  af- 
ford to  keep  the  l>aby. 

Darting  had  alwajrs  wanted  a  child,  so  she 
adopted  the  inftot. 

Fifteen  months  later,  she  tMams  at  baby 
photos  and  say.  "My  name  Is  Steirtianle  Do- 
lores Darring.  Her  name  is  Stephanie  Renee 
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During.  I'm  ^oliiflr  to  raise  her  to  luow  tliat 
she  b«8  two  mothers." 

DuTiDff  takes  her  employees'  lives  person- 
ally, as  she  scrambles  to  build  healthy  busi- 
nesses in  two  distinct  markets. 

She  owns  two  franchises— a  Jerry's  sub 
sandwich  shop  in  Bayside  and  a  Cozzoli's 
jrioa  eatery  in  Liberty  City. 

Darrlng,  31,  is  determined  to  show  that  a 
black  woman  can  beat  the  business-failure 
odds  by  succeeding  in  both  markets.  In  doing 
so,  she  wants  to  help  her  employees  beat  life- 
failure  odds. 

HIRES  HER  OWN  PEOPLE 

All  of  her  20  employees  have  black  and 
brown  skin.  Many  of  them  are  dropouts,  ex- 
offenders,  teenage  mothers  or  former  drug 
addicts  hired  through  community  agencies. 

"I'm  not  prejudice,  or  anything,  but  I  hire 
my  own  people.  I  want  to  make  a  difference 
In  their  lives,"  she  says. 

To  Darrlng,  providing  Jobs  to  people  who 
otherwise  might  not  have  them  Is  half  of  the 
l^iinUment  of  entrepreneurship.  The  other 
half,  profits,  has  yet  to  come. 

Darrlng  opened  Jerry's  in  1987  and 
Cozzoli's  in  January  1991.  She  Is  about 
S200,000  in  debt  to  banks  and  other  lending 
agencies.  She  earns  little  money  from  her 
businesses  beyond  the  $28,00(>-a-year  salary 
she  draws. 

Profits  are  bound  to  come,  Darrlng  says. 
Jerry's  vice  presdlent,  Dave  Tarzan,  agrees. 
Although  Darrlng  has  struggled,  he  believes 
in  her.  That's  why  Jerry's  gave  her  the  fran- 
chise, he  says. 

Darrlng  was  one  of  nine  prospective  fran- 
chise owners  Tarzan  and  another  Jerry's 
exeuctive  Interviewed  in  1967.  Most  of  them 
were  minorities.  Most  had  more  financing 
and  business  experience  than  Darrlng,  Tar- 
san  says.  But  they  chose  her,  anyway.  Why? 

"It  was  Instinct,"  Tarzan  says.  "We  got  a 
feeling  that  she  would  devote  the  time  and 
intensity  to  make  it  work.  Others  saw  it  as 
an  Investment  vehicle  and  planned  to  hire 
managers.  She  saw  it  as  a  way  to  run  her 
own  business  herself." 

Sitting  at  a  table  near  her  Bayside  busi- 
ness, Darrlng  shakes  her  head  In  resignation. 
"I'm  in  the  prestige  business,"  she  says.  She 
explains:  "So  far,  I've  gotten  little  out  of 
this  except  the  prestige  of  telling  people  that 
I  own  my  own  business." 

Darrlng  lets  out  a  long,  loud,  tense  laugh. 
As  it  fades,  she  says,  "When  you're  in  busi- 
ness Ave  years  and  haven't  made  any  money, 
that's  kind  of  embarrassing,  don't  you 
think?" 

Customers  come.  She  pops  up  to  prepare 
two  turkey  subs.  They  are  the  first  of  dozens 
of  sandwiches  and  pizzas  she  will  fix  during 
a  long  workday. 

The  day  began  at  Cozzoli's,  at  8:30  a.m., 
when  she  helped  open  the  store.  She  arrived 
at  Jerry's  at  10:30  and  worked  through  the 
noon  rush  until  4:30.  Then  it  was  back  to 
Coisoli's  for  the  dinner  rush.  She  was  back 
in  her  small  North  Miami  home  by  7  p.m. 

BORN  IN  MIAMI 

Hard  work  has  been  a  way  of  life  for 
Darrlng.  She  was  bom  in  Miami  and  lived 
much  of  her  childhood  In  Overtown  and  Lib- 
erty City.  When  she  was  8  years  old,  her  fam- 
ily moved  to  North  Miami.  After  she  was 
giadoated  from  Miami  Central  High  School, 
she  attended  trade  school  for  a  year,  then 
Miami-Dade  Junior  College  for  a  year. 

She  wanted  to  work.  So  she  left  school  and 
got  a  Job  working  in  the  mall  room  at  Finan- 
cial Federal  Savings  and  Loan.  By  the  time 
she  was  26,  she  was  working  at  the  Federal 
Reserve  Bank  of  Miami  as  a  processor  of 
retoned  checks. 


EXTENSIONS  OF  REMARKS 

That's  when  the  be-your-own-boss  bug  bit. 

Like  many  others,  Darrlng  was  a  latent  en- 
trepreneur, a  small  business  owner-ln-walt- 
Ing.  It  runs  in  her  family.  Her  grandfather 
owns  a  barber  shop  and  a  t&rm  in  rural  Geor- 
gia. Her  father  owns  a  shop  that  makes 
leather  goods.  Her  mother  owns  a  beauty 
salon. 

So  it's  no  small  wonder  that  Darrlng  has 
always  wanted  to  be  her  own  boss.  She 
wasn't  sure  exactly  how  to  do  it,  or  when. 
But  she  would  know  the  right  opportunity 
when  she  saw  it. 

That  happened  four  years  ago,  when  she 
spotted  a  newspaper  advertisement. 
Bayside's  developers  were  seeking  minorities 
to  open  businesses. 

Why  not,  Darrlng  thought.  But  what  kind 
of  business?  She  thought  about  a  submarine 
sandwich  shop  near  the  Federal  Reserve.  She 
ate  there  often.  It  was  always  crowded.  And 
the  food  was  good.  She  talked  to  the  owners 
to  learn  about  the  business. 

A  sub  shop  it  was.  But  she  didn't  have 
much  capital,  so  it  would  have  to  be  a  Cran- 
chise. 

Bayside  omclals  gave  her  the  green  light. 
Next,  she  applied  for  a  Jerry's  franchise.  She 
was  turned  down. 

Darrlng  didn't  give  up.  She  wrote  a  long 
letter  to  Jerry's  executives.  She  told  them 
that  she  was  a  black  woman  and  a  lifelong 
Miami  resident.  She  said  it  was  a  shime  that 
ambitious  minorities  couldn't  be  given  the 
same  chance  as  others. 

PLEADS  HER  CASE 

After  mailing  the  letter,  Darrlng  called 
Jerry's  executives.  They  said  they  would 
meet  with  her.  At  last,  Darrlng  had  her  shot. 
She  gave  the  executives  a  tour  of  Miami, 
from  Bayside  to  Little  Havana  to  Liberty 
City.  Most  of  all,  she  sold  Stephanie  Darrlng. 
"All  I  need  is  chance,"  she  told  them. 

They  agreed.  With  savings  and  bank  loans, 
she  bought  a  franchise  for  $166,000.  She  went 
to  Maryland  for  a  two-month  training  ses- 
sion. 

Her  sub  shop  opened  in  April  1967.  She 
thought  that  if  she  worked  tiard  and  ran  the 
business  efficiently,  profits  would  come  rath- 
er quickly. 

She  was  wrong. 

Annual  sales  were  projected  at  a  half-mil- 
lion. The  first  year,  sales  were  S2S3,000.  The 
year  the  firanchlse  came  closest  to  matching 
projections  was  1969,  with  sales  of  M25,000. 

Earlier  this  year,  as  part  of  overall  remod- 
eling, Bayside  asked  her  to  move  to  another 
location.  It's  smaller  and  she  pays  less  rent. 

"Now,  it's  a  whole  new  ball  game.  Before  I 
went  in  with  high  expectations.  This  time, 
I'm  taking  one  day  at  a  time,"  she  says. 

Darrlng  opened  at  the  new  location  last 
week,  with  the  franchise's  bank  account  at 
an  all-time  low.  No  problem,  she  says.  She 
will  pay  bills  from  sales  receipts.  Besides, 
she  says,  all  her  suppliers  allow  30  days  for 
payment. 

Darrlng  has  high  hopes  for  the  pizza  res- 
taurant. 

The  idea  to  open  it  occurred  to  her  while 
watching  the  movie  Do  the  Right  Thing.  The 
Spike  Lee  fllm  used  a  white-owned  pizza  par- 
lor in  a  black  neighborhood  to  focus  on  ra- 
cial strife.  Darrlng  got  the  social  message. 
But  she  also  focused  on  the  pizza  shop's  lon- 
gevity. It  must  have  made  money,  she 
thought.  Then  she  realized  that  there  was  no 
pizza  shop  in  the  heart  of  Liberty  City's 
commercial  district. 

THE  SECOND  DEAL 

She  saw  dollar  signs.  She  heard  through  a 
friend  that  Cozzoli's  was  looking  for  minor- 
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ity  franchise  owners.  She  contacted  Cozzoli's 
president  Merrill  Lamb  last  September. 

"I  thought  it  was  a  great  Idea.  Everybody 
loves  pizza.  This  is  the  kind  of  thing  blacks 
should  be  doing  to  start  their  own  busi- 
nesses," says  Lamb. 

She  borrowed  $130,000  to  remodel  a  rented 
storefiront  and  opened  for  business  in  Janu- 
ary. 

Darring's  pizza  shop  is  one  of  the  few  shops 
in  the  vicinity  of  Seventh  Avenue  and  62nd 
Street  that  doesn't  have  bars  in  the  windows. 

"I  don't  want  that  kind  of  atmosphere," 
she  says. 

I  am  pleased  to  recognize  a  meritorious  en- 
trepreneur, Ms.  Stephanie  Darring.  and  I  wish 
her  much  success  with  her  businesses. 


THE  INVESTMENT  INCENTIVE  AND 
RECOVERY  ACT  OP  1991 


HON.  FRANK  J.  GUARINI 

OPNBW  JSRSEY 
IN  THE  HOUSE  OF  RBPRESENTATIVES 

Tuesday.  November  19, 1991 

Mr.  GUARINI.  Mr.  Speatcer,  I,  along  with  my 
colleague  Sandy  Levin,  am  introducing  the  In- 
vestment Incentive  and  Recovery  Act  of  1991. 
which  establishes  an  incremenbl  investment 
tax  credit  for  manufacturing  equipment  and 
machinery. 

This  legislation  will  provide  a  7.5-percent 
aedit  for  new  investment  in  equipment  and 
machinery.  Such  an  incremental  approach  re- 
duces the  overall  cost  to  the  Government 
while  maximizing  the  incentive  to  invest  The 
credit  is  targeted  in  such  a  way  as  to  encour- 
age investment  in  manufacturing  equipment, 
which  win  have  the  greatest  impact  on  encour- 
aging economic  growth.  The  credK  wM  also  go 
a  long  way  toward  eliminating  ttte  differential 
in  the  cost  of  capital  that  puts  us  at  such  a 
disadvantage  in  competing  in  the  international 
martcetplace. 

Members  may  recall  that  President  Ken- 
nedy, when  faced  with  a  similarly  sluggish 
economy  in  1961.  proposed  an  investment  tax 
credit  as  one  way  to  get  the  economy  moving 
again.  President  Kenriedy  said  at  that  time: 

The  history  of  our  economy  has  been  one 
of  rising  productivity,  based  on  improvement 
in  skills,  advances  in  technology,  and  a 
growing  supply  of  more  efficient  tools  and 
equipment.  This  rise  has  been  reflected  in 
rising  wages  and  standards  of  living  for  our 
workers,  as  well  as  a  healthy  rate  of  growth 
for  the  economy  as  a  whole.  It  has  also  Iwen 
the  foundation  of  our  leadership  in  world 
mtu'kets,  even  as  we  enjoyed  the  highest 
wages  rates  In  the  world. 

The  investment  tax  credit  was  originally 
adopted  in  the  Revenue  Act  of  1962.  It  was 
then  suspended  in  1966,  restored  in  1967, 
and  repealed  by  the  Tax  Refonn  Act  of  1969. 
The  ITC  was  then  reenacted  in  the  Revenue 
Act  of  1971  to  stimulate  economic  growth.  The 
ITC  was  increased  in  tl>e  Tax  Reduction  Act  of 
1975,  extended  in  1976  and  1977  and  made 
permanent  by  the  Revenue  Act  of  1978.  Per- 
manency only  lasted  until  the  Tax  Reform  of 
1986,  at  which  time  the  investment  tax  credtt 
was  repealed. 

I  recall  attending  the  signing  ceremony  for 
the  1986  Tax  Refomi  Act  at  the  White  House. 
At  that  time  I  spoke  to  Senator  Russell  Long, 
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wfio  commented  on  the  fate  of  ttie  ITC.  Sen- 
ator Long  said  that  we  had  repealed  the  in- 
vestment tax  credit  several  times  artd  tften 
brought  it  back  when  the  ecofKxny  needed 
some  stimulus,  and  woukl  do  so  again. 

Mr.  Speaker,  now  is  the  time  to  bring  back 
a  modified,  ir)cremental  investment  tax  credit. 
EooiKxnic  growth  during  the  first  3  years  of 
tt>e  Bush  administratkxi  has  been  the  sk>west 
of  ttie  post-war  era.  The  U.S.  ecorromy  is  now 
only  0.7  percent  larger  than  when  PreskJent 
Bush  took  offKe.  By  way  of  contrast,  the  ecorv 
omy  grew  14  percent  during  the  Kennedy  ad- 
ministration and  17  percent  during  first  3  years 
of  the  Johnson  administratk>n.  Economk; 
growth  under  Carter  was  11.7  percent;  5.8 
percent  under  Reagan. 

To  some  extent,  our  dismal  economk; 
growth  results  from  a  woridwkJe  downturn.  But 
we  are  still  faring  much  less  well  than  our 
internatk>nal  competitors,  such  as  Germany, 
with  an  8.2  percent  growth  rate  and  Japan 
with  11.7  percent,  between  the  time  George 
Bush  took  office  and  the  first  quarter  of  this 
year. 

From  1973  to  1988,  savings  and  investment 
as  a  percent  of  gross  domestic  product  was 
k>wer  for  the  United  States  than  any  of  our 
major  competitors,  with  the  exceptran  of  Great 
Britain.  From  1985  to  1989,  Japan  Invested 
29.2  percent  of  Its  GNP,  compared  to  17.2 
percent  in  the  United  States.  Even  though  Ja- 
pan's GNP  Is  only  about  half  the  size  of  the 
United  States',  it  is  investing  more  In  atjsolute 
terms  In  nonresidential  fixed  investment — $675 
bllUon  In  1990,  compared  to  the  U.S.  figure  of 
$524  billkm. 

Prof.  Lawrence  Summers,  now  chief  econo- 
mist at  the  Worid  Bank,  and  Bradford  DeLong, 
tx>th  of  Harvard  University,  have  concluded 
ttiat  promoting  investment  in  equipment  is  the 
most  effrcient  way  to  stimulate  economk: 
growth.  For  every  1  percent  of  gross  domestic 
product  that  is  invested  In  equipment.  Sum- 
mers and  DeLong  found,  the  GDP  growth  rate 
is  one-third  of  1  percent,  an  excellent  rate  of 
return. 

My  legislation,  whk:h  is  similar  to  a  bill  intro- 
duced by  Senator  Roth  in  the  Senate,  woukf 
provkle  an  inaemental  Investment  tax  credit 
modeled  on  the  research  and  experimentation 
tax  credit  In  sectk>n  41  of  the  Code.  This  ap- 
proach maximizes  the  limited  resources  that 
we  have  available  to  encourage  the  new  In- 
vestment that  we  so  desperately  need. 

Although  we  use  the  R&E  credit  as  a  model, 
this  approach  is  not  necessarily  Meal.  An  ir>- 
cremental  credit  requires  a  base  year  in  order 
to  measure  level  of  effort.  Yet,  we  have  found 
that  newly  formed  companies  which  Incur 
large  research  expenditures  early  on  are  often 
unable  to  utilize  the  R&E  credit  once  they 
begin  operatrans  because  of  their  unusually 
high  start-up  expendlhjres.  SImllariy,  the  R&E 
credit  structure  may  not  perfectly  fit  the  busi- 
ness cyde  since  it  is  partially  based  on  annual 
gross  receipts.  We  are  open  to  any  sugges- 
tkxis  that  address  these  anomalies  without  un- 
dermining the  incremental  nature  of  the  credit. 
If  we  are  to  be  successful  in  this  effort,  we 
must  also  address  the  problems  created  by 
ttie  corporate  alternative  minimum  tax  [AMT]. 
Some  experts  have  concluded  that  as  many 
as  40  percent  of  large  U.S.  companies  are  in 
the  corporate  AMT.  Capital  intensive  industry 
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is  partKularly  likely  to  fall  under  the  AMT.  We 
need  to  erKourage  investment  in  ttiese  impor- 
tant industries  which  kxm  the  bachborte  of  our 
manufacturing  base.  Consequently,  my  legisla- 
tk>n  permits  the  Investment  tax  credit  to  be 
taken  against  the  taxpayer's  alternative  mini- 
mum tax  liability. 

These  chariges  shouM  have  a  very  salutary 
effect  on  kwestment  levels.  According  to  Stan- 
ford Prof.  John  Shoven,  taxes  make  up  about 
one-third  of  U.S.  capital  costs.  The  Tax  Re- 
form Act  of  1986  increased  the  effective  tax 
rate  on  equipment  as  a  result  of  repeal  of  ttie 
Investment  tax  credK,  lengthening  ttie  cost  re- 
covery perkxte  and  the  new  corporate  alter- 
native minimum  tax.  indeed.  Prof.  Alan 
Auert>ach  of  ttie  University  of  Pennsylvania 
and  Kevin  Hassett  of  Columbia  University 
have  concluded  ttiat  the  Tax  Reform  Act  has 
reduced  equipment  investment  from  what  it 
woukj  have  t)een  under  prior  law. 

Now  Is  the  time  to  reverse  this  trend.  To 
place  In  our  tax  law  the  incentives  tfiat  will 
stimulate  ttie  type  of  investment  ttiat  will  make 
our  economy  grow  and  prosper.  To  quote 
Presklent  Kennedy  again: 

Expansion  and  modernization  of  the  na- 
tion's productive  plant  is  essential  to  accel- 
erate economic  growth  and  to  improve  the 
International  competitive  position  of  Amer- 
ican industry. 

Mr.  Speaker,  we  need  to  adopt  polKies  ttiat 
will  spur  economic  growth.  This  legislatkm  will 
begin  the  process  of  putting  us  on  ttie  growth 
path  that  has  eluded  us  for  the  past  several 
years. 


MAYOR  LEAVES  LEGACY  OP 
GOODWILL 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  JACOBS.  Mr.  Speaker,  I  place  in  ttie 
Record  the  folk>wing  artnle  written  by  Diane 
Brandt  and  published  in  the  Indianapolis  News 
on  November  5,  1991. 

The  artnle  speaks  ek>quentty  for  Itself  and 
for  one  of  the  finest  put}tic  servants  God  ever 
placed  on  Earth. 

Mayor  Leaves  Lboact  of  CKxidwill:  Beech 

Grovb  Will  Miss  Elton  Obshwilkr 

(By  Diane  Brandt) 

After  SO  years  of  service  to  the  city  of 
Beech  Grove,  Elton  Oeshwiler  may  have 
made  fewer  enemies  than  any  other  politi- 
cian in  memory. 

"A  perfect  gentleman"  is  the  phrase  most 
often  used  to  descril)e  Geshwller  by  those 
who  have  known  or  worked  with  him. 

Geshwller,  who  did  not  seek  re-election 
today.  Is  retiring  at  the  end  of  the  year  after 
serving  33  years  as  mayor  of  Beech  Grove.  He 
also  was  on  the  Beech  Grove  School  Board  13 
years  and  on  the  Beech  Grove  City  Council 
seven  years. 

During  that  time,  Geshwller  has  lieen  ac- 
tive in  virtually  every  aspect  of  civic  and  po- 
litical life  in  Beech  Grove,  as  well  as  serving 
in  a  leadership  capacity  in  the  Indiana  Asso- 
ciation of  Cities  and  Towns. 

He  is  credited  with— among  other  things- 
having  twice  "saved"  Beech  Grove  from  fi- 
nancial disasters  that  could  have  resulted 
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firom  federal  tampering  with  the  Amtrak 
railway  maintenance  operaticm.  the  town's 
economic  mainstay. 

To  hear  Geehwiler's  associates  and  fellow 
townsiwople  tell  it,  the  mayor  has  accom- 
plished these  feats  while  collecting  firlenda 
all  along  the  way. 

Rep.  Andy  JacolM,  D-Ind.,  has  a  theory  to 
explain  Geshwller's  popularity: 

"Elton  is  the  personification  of  dviUty. 
and  we  all  thirst  for  that,  whether  we  know 
it  or  not." 

Those  who  have  worked  with  Oeshwiler  on 
the  nuts-and-l>olts  level  of  mawf  jii^y  public 
aflairs  have  high  praise  for  his  tmalneas  aoa- 
men. 

"His  is  one  of  the  sharpest  minds  I've  been 
around,"  said  Merchants  National  Bank 
Chief  Executive  Officer  James  Magee,  who 
served  with  Oeohwller  on  the  advisory  board 
of  St.  Francis  Hoaiiltal. 

"One  of  the  most  prodactive.  gentlemanly 
and  able  municipal  officers  with  whom  we 
have  dealt,"  said  Michael  Qulnn,  executive 
director  of  the  Indiana  Association  of  Cltlee 
and  Towns. 

It  is  only  after  some  prompting  that 
Geshwller  will  name  the  civic  accomplish- 
ments of  which  he  is  i»x>ude8t. 

In  1948,  as  a  city  coonoll  member, 
Geshwller  introduced  the  ordinance  that  ea- 
tablished  a  lllnary  district  in  Beech  Grove. 
He  was  a  moving  force  behind  estabUatalng 
the  facility. 

His  tenure  as  mayor  saw  constmctlon  of 
the  Beech  Grove  Industrial  Park,  which  is 
alwut  86  percent  occupied;  the  renovation  of 
Main  Street;  the  reconstruction  of  17th 
Street  (Sherman  Drive)  through  Beech  Grove 
and  the  improvement  of  Churchman  Avenue 
trom  the  southeast  side  to  Albany  Street. 

In  the  early  19608  there  was  oonsldarable 
disagreement  in  Beech  Grove  about  txilldlng 
a  new  high  school. 

"I  was  very  much  in  favor  of  the  develop- 
ment and  I  take  quite  a  bit  of  satisfaction  in 
the  tact  that  we  did  prevail,  becaoae  I  think 
it's  l>een  good  for  the  commonlty," 
Geshwller  said. 

But  it  is  Geshwller's  protection  of  Amtrak 
revenues  that  many  people  consider  his  most 
important  service  to  the  city. 

In  1981,  the  federal  government  propoaed  to 
stop  paying  some  1800.000  In  annual  property 
taxes  on  the  Amtrak  maintenance  ytu^. 

Oeshwiler  and  Jacobs  visited  memlMrs  of 
the  U.S.  House  (^mmerce  Committee's 
transportation  subcommittee. 

"Elton  was  enormously  impressive:  he 
bowled  them  over,"  Jacolx  said. 

The  subcommittee  decided  that  Amtrak 
would  continue  paying  Its  tax. 

In  1965,  the  Reagan  administration  pro- 
posed cutting  Amtrak's  federal  sulwidy, 
which  would  have  eliminated  the  operation 
in  Beech  Grove. 

Geshwller  stayed  in  close  touch  with  infiu- 
entlal  senators  and  mounted  a  general  cam- 
paign of  telegrams  and  messages. 

The  effort,  which  continued  throughout 
the  1980b,  was  credited  with  keeping  Amtrak 
in  Beech  Grove. 

During  most  of  Geshwller's  tenure  as 
mayor,  he  was  a  vice  president  of  ?irst  Bank 
&  Trust  Co.  By  the  early  1960s  he  was  spend- 
ing most  of  his  time  at  City  Hall  and  gradu- 
ally shifted  to  semi-retirement  status  at  the 
bank. 

It  was  only  in  1969  that  plans  were  solidi- 
fied to  pay  Geshwller  as  a  flill-time  mayor. 

Geshwller's  reputedly  mild  disposition 
does  not  appear  to  have  tempered  his  opposi- 
tion to  the  creation  of  the  Unigov  form  of 
government,  which  was  instituted  in  the  late 
19608. 
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"We  In  Beech  Orove  have  an  Ideal  aitua- 
tton  for  a  manaffeable-eixed  commanlty," 
Geehwller  aaid. 

"Unlgoy  has  taken  away  prerogatives  that 
our  olty  should  have,  such  as  sonlng  and 
planning." 

Bom  in  Aurora,  Dl..  in  1912,  Oeehwller 
moved  to  Beech  Orove  a  few  years  later  when 
his  father  took  a  Job  in  the  railroad  yards 

Alice  Hensley  baby-sat  with  Oeehwller  and 
his  younger  sister,  Mildred. 

"Blton's  mother  would  pack  a  lunch  in  a 
basket  for  his  father,  and  Baton,  Mildred  and 
I  would  take  lunch  to  him  every  day  at  the 
railroad,"  Hensley  said. 

Bven  in  those  early  years,  Hensley  says, 
"Klton  was  always  a  ideasant  child— a  per- 
Cect  gentleman." 

Oeehwller  entered  DePauw  University  in 
Un.  aided  by  a  full-tuition  scholarship 
awarded  on  the  basis  of  his  academic  per- 
Ibimanoe  at  Beech  Orove  High  School. 

After  college,  Oeehwller  found  work  in  the 
bank,  and  gradually  roee  to  the  poeltlon  of 
vice  president. 

Oeehwller  and  his  wife,  Comelta 
("Connie"),  attend  Beech  Orove  United 
Methodist  Church. 

Their  three  sons  are  Joseph,  M,  an  edi- 
torial writer  at  the  Atlanta  Constitution: 
William,  63,  an  engineer  at  the  General  Mo- 
tors Saturn  Plant  in  Tennessee,  and  Richard, 
43,  director  of  planning  in  Bloomlngton,  Min- 
nesota. 

After  retiring  as  mayor,  Oeehwller  will  be 
a  coordinator  and  liaison  for  the  "America 
3000"  program,  through  which  Beech  Orove 
public  school  students  who  fulfill  required 
educational  objectives  will  receive  Cree  col- 
lege tuition  at  Indiana  University-Purdue 
University  at  Indianapolis. 


INVBSTB4ENT  TAX  CREDIT  FOR 
NEW  MANUFACTURING  EQUIP- 
MENT 


HON.  SANDER  M.  LEVIN 

OF  mcmoAN 
IN  THK  HOUSB  OF  RKPRBSKNTATIVES 

Tuesday.  November  19, 1991 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today 
I  am  inlrodudng  legislatMn  with  Frank  Guar- 
IM  to  provide  an  investment  tax  credit  fornew 
manutecturing  equipment.  It  is  our  hope  that 
this  legislation  wiH  become  part  of  a  larger  and 
much-needed  debate  about  how  to  spaik  re- 
newed economic  growth  in  this  country. 

We  find  ourselves,  Mr.  Speaker,  in  the  midst 
of  an  enduring  recesskxi.  This  recession  has 
been  particularty  painful,  since  it  comes  on  the 
heels  of  a  decade  where  living  standards  stag- 
nated for  most  Americans. 

There  were  some,  including  President  Bush, 
who  hoped  it  was  just  an  economic 
abberation,  a  cydkal  business  downturn  that 
wouM  be  foltowed  quicMy  by  a  healthy  recov- 
ery. 

But  the  truth  is  that  this  recession  is  the 
product  of  a  long-term  sikle  in  the  fundamen- 
tals of  ecoramic  success.  The  ill-conceived 
economy  poHdes  of  the  1980's— deficit 
spendKH).  lack  of  publk:  and  private  invest- 
ment, a  nonexistent  strategy  for  trade— h.  ive 
finaly  come  home  to  roost. 

The  answer  to  our  present  economic  di- 
lemma, then,  must  be  a  long-tenn  strategy  for 
restormg  economic  growth,  focused  on  two 
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goals.  First,  we  must  continue  to  be  vigilant  in 
bringing  the  Federal  budget  defk^it  under  con- 
trol. Second,  we  must  target  the  scarce  re- 
sources available  to  us  on  those  eoorwrnk:  ac- 
tivities that  offer  the  biggest  long-tenn  eco- 
nomic payoff. 

The  legislatfon  we  are  introducing  today 
should  help  further  the  second  goal  by  in- 
creasing investment  in  our  neglected  Industrial 
base.  It  provides  a  tax  credtt  for  new  invest- 
ment in  manufacturing  plant  and  equipment. 
The  level  of  the  credit,  7.5  percent,  is  set  to 
approximate  the  difference  in  cost  of  capital 
between  the  United  States  and  our  econorruc 
competitors  in  Europe  and  Japan.  It  should 
help  reverse  the  trend  of  underinvestment  in 
manufacturing  equipment  during  the  1980's 
and  ctose  the  gap  in  capital  stock  between  the 
United  States  and  our  major  trading  partners. 

The  tax  credit  is  targeted  in  two  important 

ways: 

First,  only  investment  above  an  at^usted 
historical  base  wouM  qualify  for  the  credit.  The 
approach  we  used  is  almost  identkal  to  the 
historical  base  used  in  the  research  and  ex- 
perimentation tax  credit  and  is  designed  to 
provide  an  Incentive  for  new  investment,  not  a 
reward  for  investment  that  would  take  place 
anyway. 

Second,  only  investment  in  property  integral 
to  the  manufacture  of  tangible  property  would 
be  eligit>le  for  the  credit  Our  intentfon  is  to 
limit  the  credit  to  investment  that  directly  akls 
the  manufacturing  process.  For  example,  in- 
vestment in  mixed-use  property,  in  fixtures  tor 
retail  sales  or  in  agricultural  productton,  would 
not  qualify  for  the  credit. 

Mr.  Speaker,  a  threshokJ  questton  for  any 
tax  incentive,  new  or  oM,  is  whether  it  chan- 
nels investment  efficiently  to  those  areas  of 
the  economy  that  are  important  to  our  eco- 
nomic future. 

Our  targeted  ITC  meets  this  test  and  woukl 
do  much  more  for  economic  growth  than  a 
capital  gains  tax  preference.  According  to  a 
comprehensive  study  by  Dr.  John  Shoven  of 
Stanford  University,  an  ITC  is  the  most  effec- 
tive means  of  reducing  capital  costs  per  dollar 
of  forgone  revenue,  much  more  so  than  a  cut 
in  the  capital  gains  rate.  The  ITC  credit  only 
rewards  investment  in  productive  assets,  while 
an  across-the-board  capital  gains  cut  would 
apply  equally  to  unproductive  assets,  and  the 
benefit  might  be  spent  on  consumption  rather 
than  investment. 

In  addition,  since  the  manufacturing  sector 
consistently  shows  higher  productivity  rates, 
eixx>uraging  investment  in  this  area  promises 
higher  overall  productivity  and  a  consequent 
increase  in  our  standard  of  living. 

I'm  well  aware  of  the  ITCs  checkered  his- 
tory. The  oW  ITC  we  repealed  as  part  of  the 
1986  tax  reform  legislation  was  fetr  too  broad 
and  invited  all  kinds  of  fraud  and  abuse. 
We've  tried  to  draft  this  legislation  so  as  to 
avokJ  the  problems  that  plagued  the  original 
ITC,  and  I  hope  all  those  with  an  interest  in 
this  legislation  will  provkJe  their  comments  on 
this  matter. 

Mr.  Speaker,  we  cannot  afford  to  repeat  the 
mistakes  of  the  past.  It  is  high  time  we  devel- 
oped a  strategy,  integrated  approach  to  eco- 
nomic polfcymaking  in  this  country. 

We  shouW  start  with  an  economk:  growth 
package  designed  to  treat  the  decade-tong  de- 
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terforatfon  in  our  competitiveness,  a  package 
combining  tax  incentives  and  a  tough,  invig- 
orated trade  poMcy.  A  narrowly  targeted  ITC 
wouM  bring  much  needed  investment  to  our 
battered  industrial  base— from  autos  to  semi- 
conductors—end would  ensure  that  our  busi- 
nesses and  workers  have  the  tools  they  need 
to  compete  in  the  global  maricstplaoe. 

For  that  reason,  it  shouM  be  a  cornerstone 
of  any  economic  growth  package,  and  I  look 
fonward  to  working  with  Mr.  Guarini  to  see 
that  it  is. 


A  TRIBUTE  TO  ARLENE  KATZ  AND 
DOLORES  WILLJAMS 


HON.  GARY  L  ACKERMAN 

OF  NBW  YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rtee  today 
to  pay  tribute  to  Artene  Katz  and  Dotores  Wil- 
liams, tHO  teachers  retiring  after  years  of  dedi- 
cated service.  Both  of  these  women  enhanced 
the  educational  opportunities  of  countiess  stu- 
dents from  Publk:  School  131,  a  school  in  my 
district.  Ms.  Katz  began  wortdng  at  Public 
School  131  in  September  of  1966,  and  Ms. 
Williams  started  teaching  there  in  Febniary 
1968. 

Active  in  both  civic  and  educational  endeav- 
ors, these  two  women  have  touched  the  lives 
of  innumerat>le  people  throughout  their  com- 
munities. I  was  especially  touched  by  the 
many  reports  I  received  which  descrit>ed  their 
at)SOlute  dedication  to  their  students.  Ariene 
Katz  patiently  illuminated  the  complexities  of 
mathematics,  while  Dolores  Williams  creatively 
exptored  the  lessons  of  history  and  literature. 
For  this,  their  students  will  be  forever  grateful. 
More  than  20  years  of  teaching  and  moWing 
our  city's  youth  certainly  deserves  the  highest 
form  of  recognition.  It  is  this  kind  of  resolve 
and  love  for  teaching  that  our  Nation  will  al- 
ways desperately  need. 


AMERICAN  EDUCA-nON  WEEK 


HON.  H.  MARUN  LANCASIER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  LANCASTER.  Mr.  Speaker,  I  rise  today 
in  commemoration  of  the  70th  annual  observ- 
ance of  American  Education  Week  [AEWJ 
which  officially  takes  place  from  November 
17-23. 

Launched  in  1921  by  three  groups— the 
American  Legfon,  the  National  Education  As- 
sociation, and  the  U.S.  Office  of  Education- 
American  Education  Week  is  celebrated  each 
year  during  the  week  after  Veterans  Day  and 
the  week  before  the  week  in  whnh  Thanks- 
giving is  celebrated.  The  list  of  sponsoring 
groups  of  AEW  has  grown  to  include  such  dis- 
tinguished organizations  as  the  National  PTA. 
the  National  School  Boards  Association,  the 
Amerkan  Association  of  Softool  Administra- 
tors, the  American  Federation  of  Teachers,  the 
Council  of  Chief  State  School  Officers,  the  Na- 
tional Association  of  State  Boards  of  Edu- 
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catfon,  the  National  Association  of  Elementary 
School  Principals,  the  Nattonal  Association  of 
Secondary  School  Principals,  artd  ttie  National 
School  PxMc  Relations  Association. 

This  year's  American  Education  Week 
theme  is  "Schools  and  Communities:  Partners 
for  a  Strong  America."  With  this  theme,  AEW 
hopes  to  highlight  the  fact  that  strong,  healthy 
communities  need  strong,  healthy  schools.  But 
to  make  our  schools  strong,  Mr.  Speaker,  we 
need  not  only  school  employees,  but  parents, 
business  leaders,  senior  citizens,  health  pro- 
fessfonals,  and  yes,  govemment  officials  com- 
mitted to  heatthy  schools  and  well-prepared 
students. 

Mr.  Speaker,  all  Americans  have  roles  to 
play  in  making  sure  each  of  today's  student's 
is  prepared  to  meet  the  challenges  of  the  next 
century.  As  we  salute  the  vital  role  of  public 
education  this  week,  I  urge  us  all  to  pause 
and  reflect  on  that  role. 


ALICE  SHALOM:  A  WOMAN  OF 
VIRTUE  AND  VALOR 


HON.  SUPHEN  J.  SOLARZ 

OF  NBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19, 1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
Inform  my  colleagues  of  the  passing  of  an  ex- 
traordinary woman,  Alice  Shalom,  and  to  say 
a  few  words  in  her  memory. 

If  anyone  could  be  called  the  First  Lady  of 
the  Syrian  Jewish  community  in  the  UnKed 
States,  It  would  be  Alice  Shalom.  She  was 
bom  in  Aleppo,  Syria  and  immigrated  to  the 
United  States  in  1910.  In  1917,  she  married 
Isaac  Shalom,  and  this  blessed  unk>n  became 
one  of  the  most  productive  partnerships  not 
only  in  the  history  of  the  Syrian  Jewish  com- 
munity, txjt  in  the  entire  American  immigrant 
experience. 

Mrs.  Shalom  helped  to  start  and  to  sustain 
a  community  which  served  as  the  model  for 
successful  ethnic  groups  in  our  Nation.  The 
Syrian  Jewish  community,  whk:h  has  flour- 
ished mightily  in  my  own  district  in  Brooklyn, 
has  developed  a  remaritable  networit  of 
scfrads,  synagogues,  and  community  organi- 
zattons.  Thousands  of  Syrian  Jews  have  be- 
come some  of  the  country's  most  successful 
business  men  and  women,  a  fact  due,  in  part, 
to  the  community's  tradition  of  generously 
helping  one  another  to  get  started. 

In  a  community  that  has  distinguished  itself 
for  philanthropy  and  cfiarity,  Alice  Shalom  led 
by  example.  She  contiibuted  countiess  hours 
to  the  United  Jewish  Appeal  and  other  worthy 
causes,  and  she  inspired  many  others  to  dedi- 
cate themselves  to  ttie  public  good. 

I  had  the  privilege  of  knowing  Alk^e  Shatom 
for  many  years.  She  was  an  impressive  com- 
bination of  sweetness  and  strength;  of  intel- 
ligence and  integrity;  of  devotnn  and  deter- 
mination. 

AiKe  Shatom  has  been  buried  at  tiie  Mount 
of  Oives  in  Jerusalem,  the  most  sacred  rest- 
ing ground  in  the  Jewish  State  she  worked  so 
hard  to  buikl  and  to  protect  Yet  while  she  will 
remain  in  this  beautiful  place  for  eternity,  her 
memory  will  also  linger  in  another  very  special 
place,  Brooklyn,  wfuch  she  was  proud  to  call 
her  home. 
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In  conduston,  Mr.  Speaker,  I  woukJ  like  to 
include  a  eutogy  of  Mce  Sfialom  that  was  de- 
livered at  her  funeral  and  written  by  her  grand- 
daughter,  Jeanie  Attie,  who  is  a  professor  of 
history  at  Washington  University  in  St.  Louis. 
Professor  Attie's  words  are  etoquent  and  in- 
spirirtg,  and  I  commend  them  to  my  col- 
leagues. 

IN  Memory  of  Orandma  Alice 

When  I  think  of  my  grandmother,  I  remem- 
ber her  sharp  wit,  her  exceptional  intel- 
ligence, her  passion  for  Justice  and,  most  of 
all,  her  loving  nature.  She  was  there  for  each 
of  her  seventeen  grandctilldren,  listening  to 
our  concerns,  offering  us  advice,  showering 
us  with  gifts.  She  was  a  renuurlcable  woman. 
She  demonstrated  to  all  of  us  what  a  woman 
could  be:  strong,  smart,  witty,  beside  femi- 
nine and  charming.  Her  penchant  for  inde- 
pendent thinking  was  evident  as  a  young- 
ster. Arriving  in  America  in  the  early  twen- 
tieth century,  she  recalled  to  me  that  her 
mother  told  her  she  could  chose  a  new  name; 
her  Syrian  name  in  EUiglish  translation 
meant  "cherries."  Excitedly  she  claimed  for 
herself  a  most  American  name:  Alice!  She  re- 
meml>ered  with  excitement  life  in  America. 
While  still  in  elementary  school  she  watched 
a  suffrage  parade,  women  marching  down  the 
streets  of  New  York  City  demanding  passage 
of  the  amendment  to  give  women  the  vote. 
The  event  so  impressed  her  that  she  wrote  an 
essay  about  it  and  she  told  me  with  pride 
how  much  her  teacher  liked  it.  She  kept  the 
essay  for  the  rest  of  life;  I  still  hope  to  locate 
it. 

As  a  young  woman  she  gllmpeed  the  possi- 
bilities open  to  American  women  who 
thought  of  fashioning  some  sort  of  careers.  A 
bookkeeper!,  she  told  me  she  hoped  to  be- 
come and  set  her  sights  on  attending  Cooper 
Union. 

Though  a  career  as  such  was  not  to  be,  she 
was  determined  to  t>e  the  most  modem  wife 
and  mother.  Navigating  a  careful  course  be- 
tween traditional  and  modern  concerns,  she 
strove  to  create  a  marriage  based  on  equal- 
ity and  a  family  l>ased  on  love.  She  would 
have  her  babies  in  hospitals,  send  her  chil- 
dren to  piano  lessons,  encourage  them  all  to 
higher  education,  and  never  stop  educating 
herself.  She  would  show  other  women  that 
women  had  a  responsibility  not  only  to  their 
husl>ands  and  children,  but  to  their  culture, 
their  community  and  their  people  as  well. 

A  young  wife  and  mother  in  the  middle  of 
the  Great  Depression,  Orandma  was  Quick  to 
respond.  She  organized  the  Young  Women's 
Welfare  League,  her  "social  work"  as  she  re- 
ferred to  it,  making  sure  that  those  who  had 
would  share  with  those  who  were  going  with- 
out. Going  from  house  to  bouse,  she  would 
inspect  neightwrs'  cupt>oard8  to  assess  needs 
and  mobilize  the  women  of  the  community 
to  pay  electric  bills,  buy  school  supplies,  and 
provide  medicine. 

As  war  and  persecution  threw  Europe  into 
convulsions,  she  threw  herself  into  raising 
funds  for  organizations  dedicated  to  aiding 
Jewish  refugees.  As  well  as  is  known,  she  de- 
voted much  of  her  life  to  the  plight  of  Jews 
eversrwhere. 

Perhaps  what  was  most  remarlcabie  for  me 
was  that  my  grandmother  was  a  feminist. 
She  taught  by  her  words  and  her  life  that 
women  had  the  same  cai)acities  as  a  man, 
and  deserved  the  same  rights.  Though  the 
path  she  started  us  down  would  not  be  easy 
and  would  exact  its  tolls,  she  would  never 
have  turned  iMtck. 

She  was  the  very  model  of  what  a  woman 
could  be.  Thank  you  Grandma,  for  that  in- 
heritance. 
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YOUTH  ADVISORY  BOARD  GETS 
YOUNG  PEOPLE  INVOLVED 


HON.  JAa  FIEUK 

OFTSXAS 

IN  THB  HOUSE  OF  REPRESENT ATIVB8 

Tuesday,  November  19, 1991 

Mr.  FIELDS.  Mr.  Speaker.  I  wouM  lite  to 
take  this  opportunity  to  sahjte  the  outstandng 
young  men  and  women  wfw  serve  on  my 
Youth  Advisory  Board  during  the  current 
school  year.  The  young  men  and  women  who 
serve  on  tt>e  board  were  selected  by  their 
schools'  principals  and/or  counselors  to  rep- 
resent their  feHow  students  based  on  ttie  lead- 
ership they  already  have  demonstrated  in  aca- 
demics, student  govemment,  athletics,  or 
ottier  extracurricular  activities. 

We  hear  much  about  a  growing  alienation 
Americans  feel  toward  ttie  instihjtions  of  their 
Government  and  toward  their  Government  offi- 
dais.  Perhaps  some  of  ttiat  alenation  arises 
because  too  many  Americans  have  never  met 
their  elected  officials— and  too  few  elected  offi- 
cials have  made  a  genuine  effort  to  go  out 
and  get  to  know  ttie  men  and  women  they 
serve.  In  ttie  absence  of  ttiat  Mnd  of  inter- 
action between  public  officials  and  the  pubic, 
the  unfortunate  aiienatton  we  see  today  wiH 
only  become  more  and  more  wklaspread  in 
the  years  atiead. 

Such  alienation  is  especially  common 
among  our  young  people — many  of  wtiom  be- 
lieve adults  arent  interested  in  their  opintons 
and  concerns,  wont  seek  ttiem  out  for  serious 
discusstons  and,  for  the  most  part,  simply 
dont  want  to  bother  «nlh  them.  The  Youth  Ad- 
visory Board  sends  a  signal  to  young  men  and 
women  in  north  and  east  Harris  County  ttiat 
ttieir  opinions  and  ooncams  are  important  and 
that  ttiey  should  be  included  in  any  discussnn 
of  the  issues  facing  our  country.  Most  of  al,  it 
indtoates  to  our  young  people  ttiat  ttiey  matter. 

The  Youth  Advisory  Board,  wtiich  I  created 
wtien  I  first  entered  Congress  10  years  ago,  is 
composed  of  students  fiwn  every  high  sctiool 
and  junfor  ooNege  in  my  congressfonal  dMrfoL 
The  board  provides  high  school  and  junior  col- 
lege students  with  direct  {kx»ss  to  their  Con- 
gressman and  aHows  tttem  to  meet  prominent 
men  and  women  who  have  suocoeded  in  a 
wkJe  variety  of  fiekis.  Ttie  board  involves 
young  people  in,  and  teaches  tttem  about, 
their  Govemment.  Ttie  young  men  and  women 
who  serve  on  the  board,  in  turn,  taRc  with  ttieir 
fellow  students  about  issues  b^ng  debated  in 
Congress — motivating  all  students  to  think 
about,  and  become  l(nowledgeat>le  of,  the  is- 
sues that  surely  will  affect  all  Americans  now 
and  in  the  future.  Ttiat  knowledge  can  only 
motivate  students  to  become  involved  in  our 
political  process,  as  more  and  more  students 
come  to  understand  ttiat  you  have  to  get  in- 
volved in  order  to  succeed  in  life. 

But  in  the  10  years  ttiat  ttie  Youth  Advisory 
Board  has  been  in  existence,  I've  gained  from 
the  students  at  least  as  much  as  I've  given  to 
ttiem. 

The  Youth  Advisory  Board  offers  high 
sctiool  and  junior  college  students  living  in  the 
Eighth  Congressional  District  an  opportunity  to 
pass  akxig  their  ideas  and  opintons  drectiy  to 
their  representative  in  Congress.  It  affords  ttie 
students  the  opportunity  to  tiear  inspirational 
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speakers  who  have  excelled  in  a  variety  of 
fields.  In  the  past.  Youth  Advisory  Board 
speakers  have  hickjded  astronaut  Alan  B. 
Shepard;  radio  personalities  Chuck  Wolf  and 
Derrl  Holy;  televiskm  newscasters  Melanie 
Lawson  and  Jan  Carson;  Gen.  Frederick  F. 
Woemer,  Jr.,  oxTHnander  in  chief  of  the  U.S. 
Southern  Command— SCXJTHcom— and,  most 
recently  former  worW  heavyweight  boxing 
chainpion  George  Foreman.  But  most  of  all, 
by  demonstrating  the  value  of  their  opinions 
and  concerns,  it  encourages  today's  students 
to  vrark  to  become  tomorrow's  leaders. 

As  a  result  of  organizing  the  Youth  Advisory 
Board,  I  have  a  deeper  appreciatkxi  for  the 
opiTNons  of  tomorrows  leaders— at  least  those 
who  live  in  my  congresstonal  distrKt.  I  have 
become  a  better  Congressman— a  better  Rep- 
resentative—because of  the  input  and  sugges- 
tnns  un6  kleas  I've  obtained  from  the  mem- 
bers, past  and  present,  of  the  youth  Advisory 
Board.  I  rememt>er  one  meeting  at  which  the 
students  and  I  discussed  kleas  to  discourage 
drug  use  in  our  country.  I  explained  several  of 
the  Federal  programs  designed  to  address  this 
pressing  problem;  they,  in  turn,  outlined  ap- 
proaches taken  in  their  schools,  pointing  out 
wtNch  approaches  seen>ed  to  work  and  whteh 
dM  not.  This  is  the  kind  of  interactnn  that 
makes  me  a  better  Congressman,  and  makes 
the  Youth  Advisory  Board  such  a  wonderful 
and  vakjabie  program. 

The  1991-92  members  of  the  Youth  Advi- 
sory Board  are: 

Youth  Advibory  Board 

Aldlne  High  School— Leigh  Welalnger  and 
LeoMonoK. 

Aldinc  Contsmporary  Bducation  Center- 
Londa  Kindred  and  Sedrlc  Johnson. 

CS.  King  Hiffb  School— Dodle  Bacclgalopi 
and  ttlc  Smith. 

Cbannelvlew  High  School— Melissa  John- 
son and  Benjamin  Ogden. 

Croeby  High  School— Amy  Gotten  and  Eric 
Nevll. 

Duchesene  Academy— Julie  Antalfty. 

Elsenhower  High  School— Kelt  Dalley  and 
J.J.  Croix. 

Purr  High  School— Charla  Brown  and  An- 
thony Elder. 

Oalena  Park  High  School— Josle  Bemal 
and  Codey  Church. 

Hnf&nan  Hargrave  High  School— Jennifer 
Chambers  and  Matt  Douglas. 

Humble  High  School— Charity  Shotwell 
and  Lawrence  Lee. 

Jersey  Village  High  School— Sarah  Benson 
and  Daniel  Kyehn. 

Kashmere  High  School— Lynette  O'Neal 
and  Rahsaan  King. 

Klngwood  High  School— Paige  Wood  and 
James  Carter. 

Klein  High  School— Lisa  Wlrth  and  Nathan 
Blom. 

Klein  Forest  High  School— Michelle  Skin- 
ner, Craig  Staebel,  Lisa  Cantu,  and  Steven 
DlPasQuale. 

Klein  Oak  High  School— Kerrl  Lei  C. 
Hanklns  and  Christopher  Martinez. 

MacArthur  High  School— My  Luu  and  Mi- 
chael Brown. 

New  Caney  High  School— Tracey  Keller 
and  Jon  Jancsak. 

Nlmlta  High  School— Dorothy  Golden  and 
Thomas  O'NelU. 

North  Shore  High  School— Amanda  Curtis 
and  Cliff  Wlldman. 

Lee  High  School— Christy  Robertson  and 
Cory  Moravits. 

Sterling  High  School— Lydla  Torres  and 
Oeorge  Latour  m. 
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Sam  Houston  High  School— Deborah  Nor- 
wood and  Daniel  Femandei. 

Smiley  High  School— Millioent  Edwards 
and  Shawn  Crlchlow. 

Spring  High  School— Jennifer  Earl  and 
Christopher  Bailey. 

St.  Thomas  High  School— Thomas  Lucario. 

Westfleld  High  School— Cayce  Byman  and 
Joe  Parle. 

Lee  College— Kathy  Donatto. 

North  Harris  College— Janls  Riley  and 
David  Branham. 

Klngwood  College— Irma  Jenkins  and  Vin- 
cent Bounds. 

San  Jaclno  College  North— Angela  Story 
and  Doug  King. 

Mr.  Speaker,  each  of  these  students  has 
chosen  to  get  involved,  to  make  a  difference. 
I  know  that  you  join  with  me  in  saluting  their 
dedk»tk>n,  and  the  dednation  of  all  the  young 
men  emd  vromen  wtio  have  served  on  the 
Youth  Advisory  Board  during  the  past  decade. 
These  young  men  and  women  already  have 
achieved  a  level  of  success,  and  already  have 
been  recognized  as  leaders  in  their  schools. 
But  I  remain  confklent  that  their  greatest  ao- 
compiishmerrts,  their  greatest  successes,  their 
greatest  opportunities  to  demonstrate  the  lead- 
ership skills  they  have  developed  lay  ahead. 

Thank  you. 


THE  CHILDREN  OP  SUBSTANCE 
ABUSERS  ACT  [COSA] 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  RBPRESBNTATTVES 

Tuesday,  November  19, 1991 

Mr.  BRYANT.  Mr.  Speaker,  yesterday,  I  in- 
troduced the  Children  of  Substance  Abusers 
Act  [COSA).  H.R.  3796  is  designed  to  en- 
hance community-based  sen/k:e  delivery  for 
sutjstance-abusing  women,  the  estimated 
375,000  infants  bom  every  year  who  are  com- 
promised by  drugs  and  alcohol  as  well  as  the 
9  millnn  oMer  children  affected  by  parental 
substance  abuse. 

The  centerpiece  of  my  legislatkm  is  the  Chil- 
dren of  Substance  Abusers  Program.  The 
COSA  Program  vrauld  finance  consortia  of 
publk:  and  private  nonprofit  agencies — includ- 
ing primary  health  care  sen/ice  providers,  drug 
rehabilitation  dinics,  developmental  disabilities 
service  providers  and  chiki  welfare  agencies — 
among  others — to  furnish  pediatric  care;  peri- 
odk:  evaluation  for  devek>pmental,  psycho- 
logKat  and  medical  problems;  therapeutic 
interventk}n  servKes;  mental  health  care;  sub- 
stance abuse  counseling  and  related  support 
servk»s. 

What  is  unique  atx>ut  this  initiative  is  that  it 
hamesses  existing  community-based  organi- 
zations in  a  coordinated  effort  to  address  the 
mednal,  mental  health  and  social  sen/tce 
needs  of  this  extremely  vulnerable  population 
of  women  and  chiMren.  Because  chiMren  are 
the  key  to  the  COSA  programs,  chiklren  living 
with  relatives  and  foster  or  adoptive  parents 
wouki  be  eligible  for  these  sennces. 

Second,  the  legislation  contams  a  new  train- 
ing program  for  health  care  provkjers,  drug  re- 
habilitatkxi  counselors  and  social  workers  ad- 
dressing the  unk^ue  impact  that  today's  drug 
epklemk;  is  having  on  the  American  family. 

Third,  COSA  authorizes  a  separate  Federal 
categorical  program  for  home  visiting  to  be  ad- 
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ministered  by  the  Publk:  Health  Sennce.  The 
lartguage  establishing  ttw  initiative  has  been 
broadly  written  to  address  infant  mortality  is- 
sues, as  wen  as  family  problems  associated 
with  chiki  abuse  and  neglect.  Both  the  Na- 
tnnal  Commission  to  Prevent  Infant  Mortaity 
and  the  U.S.  Advisory  Board  on  Chikl  Abuse 
and  Neglect  have  recently  called  for  broad- 
based  home  visiting  programs  to  serve  as  a 
community-t>ased  link  behveen  k)w-income 
women  and  prenatal  health  care  provklers  and 
social  service  agencies.  This  initiative  is  spe- 
cifKally  designed  to  prevent  emergency  room 
deliveries  of  terribly  k)w  birthweight  infants  by 
women  wfra  have  received  little  or  no  prenatal 
health  care. 

Chiklren  are  the  most  tragk;  vk:tims  of  our 
Natkm's  drug  epidemic.  Natk>nally,  estimates 
have  placed  the  number  of  chiklren  bom  ex- 
posed to  drugs  as  high  as  375,000  a  year. 
Millions  more  are  at  risk  for  a  host  of  physkal, 
psychotognal,  and  emotkxial  problems  be- 
cause they  live  with  a  parent  who  abuses  al- 
cohol or  other  drugs.  These  chiklren  are  at 
risk  for  atMJse  and  neglect  because  their  par- 
ents or  some  other  member  of  the  housetioid 
abuses  drugs. 

Parental  sut>stance  abuse  is  cited  in  an  in- 
creasing number  of  abuse  and  neglect  cases 
and  has  contritxjted  to  a  50-percent  increase 
in  the  number  of  chiklren  in  foster  care  t>e- 
tween  1986  and  1990. 

The  New  York  Times  quoted  a  psychiatrist 
wtK>  sakJ:  "We're  seeing  more  and  more  kkJs 
who  are  simply  ovenwhelmed,  not  unlike  peo- 
ple who  have  experienced  shell  shock  or  com- 
bat fatigue.  They  have  trouble  sleeping,  they 
are  distracted.  They  have  pank:  attacks.  They 
are  resigned,  distrustful,  living  for  the  moment, 
unable  to  control  their  own  apprehensk>n." 

A  major  problem  is  the  lack  of  comprehen- 
sive servKes  to  enable  women  to  partkspate 
in  treatment,  ensure  that  chiWren  grow  up 
healthy,  and  help  keep  the  family  together. 
The  children  in  partKular  often  are  not  mon- 
itored and  do  not  have  access  to  sen/k:es  they 
need  for  proper  growth  and  development. 

If  we  fail  to  respond  to  this  crisis,  the  cost 
to  our  health,  mental  health,  education,  and 
chikj  welfare  systems  coukJ  be  staggering. 
Federal  foster  care  payments  have  almost  tri- 
pled since  1986,  rising  from  $637  million  in 
that  year  to  $1,877  billion  in  1991. 

This  legislation  is  similar  to  S.  597  intro- 
duced by  Senator  Oooo,  whk:h  was  incor- 
porated as  title  III  of  S.  1306,  the  Alcohol, 
Drug  Abuse,  &  Mental  Health  Administration 
Reorganizatkxi  Act  of  1991.  S.  1306  was 
passed  by  the  Senate  on  August  2.  COSA  has 
been  endorsed  by: 

The  American  Academy  of  Pediatrics, 

The  ChiM  Welfare  League  of  America, 

The  Chiklren's  Defense  Fund, 

The  Chiklren  of  Alcohotics  Foundatkm,  Ina, 

The  Natk)nal  Assodatkm  of  Chiklren's  Hos- 
pitals and  Related  Instihjtkms, 

The  Assodatkm  of  Junkx  Leagues  Inter- 
natnnal,  Inc, 

The  Associatkm  of  Maternal  and  Chikl 
Health  Programs, 

The  American  Associatkm  of  University  Af- 
filiated Programs  for  Persons  with  Devel- 
opmental Disabilities, 

The  National  Assodatton  of  PubUc  Hos- 
pitals, and 
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The  Natkmal  PTA. 


CROATIAN  TRAGEDY 


HON.  jm  KOLBE 

OF  ARIZONA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19. 1991 

Mr.  KOLBE.  Mr.  Speaker,  today,  I  refer  my 
colleagues  to  the  following  artide  that  ap- 
peared in  this  morning's  USA  Today  entitled 
"The  Croatians  Tell  Their  War  Stories."  In  the 
artide.  Dr.  Franjo  Tudgman,  the  Presklent  of 
Croatia,  captures  the  terror  and  tragedy  that 
has  gripped  the  Croatian  Republk:  since  its 
dedaration  of  independence  on  June  25.  I  join 
the  administration  and  the  European  Commu- 
nity in  condemning  the  vwlence  inflicted  on 
Croatia  by  the  Yugoslavian  Federal  Army,  and 
specifically  the  Serbian  ReputHic.  Like  all  of 
my  colleagues,  I  am  hopeful  that  the  efforts  by 
the  United  Nations  to  resolve  the  confltet 
peacefully  are  successful. 

[From  the  USA  Today,  Nov.  19, 1991] 

The  Croatians  Tell  Their  War  Stories 

Since  Croatia  and  Slovenia  declared  their 
independence  from  Yugoslavia  last  June  25, 
the  human  rights  of  4.5  million  Croatians 
have  l>een  violated  in  one  of  history's  most 
blatant  attempts  at  seizing  territory  by  vio- 
lence and  force. 

Some  3,000  civilians  have  been  killed; 
450,000  refugees  have  fled  their  homes  and 
villages;  and  more  than  140  churches,  mon- 
asteries, synagogues,  hospitals,  schools  and 
historical  sites  have  been  damaged  or  de- 
stroyed. Human  misery  is  reminiscent  of  the 
barbarism  of  the  ancient  past. 

Yet,  many  Americans  still  do  not  under- 
stand the  war  against  Croatia.  The  issues  are 
really  quite  simple: 

This  is  a  battle  between  the  forces  of  free- 
dom and  the  dictatorship  of  communism.  In 
April  of  1990,  Croatia  held  free  elections  in 
which  over  90%  of  the  electorate  voted  to 
throw  off  communism  and  replace  it  with  a 
parliamentary  democracy  committed  to  In- 
dividual rights  and  respect  for  minorities. 
Yet  Serbia  remains  the  last  bastion  of  com- 
munism in  Europe.  Croatia  welcomed  the 
U.S.  effort  to  export  democracy;  Serbia 
spumed  it. 

This  Is  a  contest  over  human  rights.  Cro- 
atia is  unalterably  committed  to  human 
rights.  Strong  legal  guarantees  were  insti- 
tuted after  independence,  including  the 
Charter  of  Rights  for  Serl>s  and  other  nation- 
alities. 

Militant  Serbs  have  fueled  the  fires  of  ha- 
tred toward  350,000  ethnic  Hungarians  and 
close  to  200,000  Croatians  in  Yogvodina,  de- 
nying them  Jobs,  education  and  health  care. 

In  Kosovo,  2  million  ethnic  All>anlans  com- 
prising 92%  of  the  population  have  been  vic- 
tims of  Serbia's  brutal  crackdown.  They  are 
not  allowed  to  vote  or  to  assemble  peace- 
fully; they  have  been  denied  freedom  of 
speech;  their  university  has  l>een  closed  and 
their  parliament  disbanded. 

This  is  a  fight  to  prevent  Serbia  from  ex- 
panding Its  frontier  through  political  intimi- 
dation and  military  aggression.  Serbia's  aim 
Is  to  capture  the  breadt>asket  of  Croatia,  its 
oil  fields,  the  Adriatic  tourist  destinations,  a 
seaport,  and  other  economic  resources  Serbia 
currently  lacks. 

We  had  no  choice  other  than  to  defend  our 
citizens  and  territory  against  the  communist 
Serbian  onslaught.  We  have  done  so  without 
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ofriclal  international  help  and  with  minimal 
encouragement  from  other  democracies. 

Croatia  has  supported  ever  one  of  the  13 
cease-fires.  We  have  called  repeatedly  for 
peacekeeping  forces  and  international  Inter- 
vention to  stop  the  war.  Serbia  has  broken 
every  cease-fire  before  the  ink  was  dry. 

Now,  the  action  has  shifted  to  the  United 
Nations.  Through  U.N.  envoy  Cyrus  Vance's 
efforts,  we  are  hopeful  that  we  will  soon  see 
the  arrival  of  U.N.  forces  along  Crotla's  legal 
borders,  keeping  the  Serbians  out  of  our 
country  and  in  their  place. 

As  the  first  freely  elected  president  of  Cro- 
atia, I  feel  compelled  to  do  everything  in  my 
power  to  bring  our  struggle  to  the  attention 
of  U.S.  leaders  and  the  American  people.  We 
appeal  to  the  USA  and  all  fTeedom-loving  na- 
tions of  the  world  to  come  to  our  aid  at  this 
moment  of  desperate  need. 


B-2  STEALTH  BOMBER  PROGRAM 


HON.  ROBERT  W.  DAVIS 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  DAVIS.  Mr.  Speaker,  the  House  yester- 
day pessed  the  confererKe  report  on  H.R. 
2100,  the  Defense  authorizatk>n  bill  for  fiscal 
years  1992  and  1993.  That  legislatk>n  author- 
ized spending  over  $4  t>illk>n  on  the  B-2 
Stealth  bomber  program  in  fiscal  year  1992, 
and  authorized  one  new  productkxi  aircraft; 
the  $1  billnn  in  funds  for  that  new  productkxi 
aircraft  were  heavily  fenced,  however,  and 
may  not  be  obligated  unless  and  until  a  sub- 
sequent ad  passes  both  Houses  and  has 
been  signed  into  law  by  the  Presklent. 

Some  B-2  critk:s  have  asserted  ttiat  this 
outcome  "sounds  the  death  kneil"  for  B-2; 
that  the  program  has  been  stopped  "dead  in 
its  tracks";  and  that  this  is  the  result  of  tech- 
nk:al  flav»  assodated  with  the  aircraft. 

In  fad,  the  B-2  is  very  much  alive  and  well, 
Mr.  Speaker,  The  B-2  flight  and  ground  test 
programs  are  proceeding  apace  and  making 
dramatk:  technk»l  strides,  according  to  an  arti- 
de in  the  November  18,  1991  "AviatkHi  Week 
&  Space  Technotogy  entitled  "B-2  Test  Pro- 
gram Remains  on  Track  to  Meet  Aero-struc- 
tural Milestones." 

Let  me  briefly  highlight  some  of  the  recent, 
remari(able  accomplishments  of  the  B-2 
ground  and  flight  test  program: 

With  three  aircraft  at  Edwards  Air  Force 
Base,  CA,  the  test  team  had  compiled  327.8 
hours  on  77  flights  by  November  1. 

B-2  crews  have  ftown  the  aircraft  in  95  per- 
cent of  its  operational  flight  envetope  and 
stnjdurally  cleared  75  percent  of  that  enve- 
k>pe. 

The  B-2  has  t>een  tested  over  the  full  oper- 
atkxial  speed  range. 

B-2  ci&HS  have  completed  about  30  per- 
cent of  the  planned  flying  qualities  and  flight 
control  test  points. 

B-2  crews  have  completed  tests  in  80  per- 
cent of  the  air  refueling  envetope,  involving 
both  the  KC-1 35  and  KC-1 0  tankers. 

B-2  crews  have  completed  more  than  50 
percent  of  planned  vibroacousttos  testing  with 
the  weapons-bay  doors  open. 

In  four  flights,  the  B-2  has  demonstrated 
five  key  radar  modes,  induding  hwo  air-to- 
ground  nxxles. 
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In  parallel  with  strudural  flight  tests,  ground- 
based  fatigue  and  statk:  k>ads  testing  wiM  be 
completed  by  next  year.  One  fatigue  lifetime 
cyde  was  flnished  eartier  tfiis  year,  and  a  sec- 
orxl  cyde  is  well  underway. 

AV-3,  the  third  test  aircraft— the  first  with  a 
near-complete  avk>nk»  suite — is  concentrating 
on  radar  and  navigatfon  systems  evahjatfons. 

AV-4  is  scheduled  to  make  its  first  fight 
earty  in  1992,  will  be  devoted  to  avkxMcs  and 
weapons  tests. 

By  the  end  of  1992,  the  B-2  combined  test 
force  will  t>e  operating  six  flight  test  aircraft. 

At  the  same  time,  Mr.  Speaker,  the  Air 
Force  is  in  the  process  of  ensuring  the  B-2 
will  possess  a  robust  conventtonal  armaments 
capability.  This  is  not  surprising,  since  the  B- 
2  all  siong  has  had  both  a  nudear  and  con- 
ventfonal  missfon.  The  B-2  will  be  able  to 
carry  a  variety  of  oonventkxwl  weapons,  in- 
duding smart  weapons  made  famous  in  the 
gulf  war.  In  fad,  the  B-2  ooukj  carry  up  to  16 
such  weapons,  or  8  times  the  number  carried 
by  the  F-1 17  Stealth  fighter  during  the  war. 

About  one  year  of  low  ot)servables  testing 
has  been  cornpleted-all  on  AV-1.  The  B-2 
combined  test  force  has  operated  the  aircraft 
in  the  entire  radar  spedrum,  from  fow  to  high 
frequendes,  focusing  on  those  frequencies 
that  represent  potential  threats.  AV-1  has  un- 
dergone radar  tests  from  all  aspects  in  azi- 
muth—a fun  360  degrees— and  is  being  char- 
aderized  from  different  elevatfon  angles. 

The  &-2  flight  testing  program  to  date  has 
demonstrated,  according  to  the  Defense 
Science  Board,  the  fundanrrantal  soundness  of 
the  stealth  design.  The  July  26  test  anomaly, 
whfoh  critics  of  the  B-2  point  to  as  proof  that 
the  bomber  won't  perform  as  advertised,  in 
fad  shouM  be  viewed  as  the  type  of  problem 
tfiat  arises  eariy  in  any  new  aircraft  devefop- 
ment  program. 

I  wouM  oondude,  Mr.  Speaker,  by  quotkig 
the  director  of  the  B-2  combined  test  force: 
"From  a  test  standpoint,  we've  seen  nothing 
that  woukl  keep  the  airplane  from  doing  what 
it  was  designed  to  do.  We've  klentilied  a  few 
problents— such  as  some  software  changes 
needed— and  have  demonstrated  that  ttiey 
can  be  fixed  without  major  changes  to  the  air- 
craft." 

As  a  senfor  memt>er  of  the  House  Armed 
Servfoes  Committee  and  the  ranking  Repub- 
lk»n  member  on  the  Research  &  Devefop- 
ment  Subcommittee,  I  have  tolfowed  and  will 
continue  to  dosely  monitor  the  status  of  \he 
B-2  ground  and  flight  test  programs.  I  remain 
convinced  that  the  Natkxi's  security  will  be 
strengthened  dramattoally  by  the  deptoyment 
of  an  adequate  number  of  B-2's— certainly 
more  than  the  15  aircraft  that  have  been  ap- 
proved to  date. 


TRIBUTE  TO  MRS. 
BAGBY 


MARIE  A. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  RBPRESBNTATTVES 

Ttiesday.  November  19, 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  t>ring  to  the  attentkxi  of  my  col- 
leagues the  retirement  of  a  dedfoated  educator 
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and  a  good  friend  of  mine,  Mrs.  Marie  A. 
Bagby. 

Mrs.  Bagby  was  bom  and  raised  in  Newaric, 
h4J,  and  it  was  there  she  decided  to  devote 
herself  to  education.  Upon  completing  her  pri- 
mary education  in  l^ewaric,  Mrs.  Bagby  went 
to  New  Yoric  University,  achieving  a  B.S.  in 
business  education  and  an  MA  in  educational 
psychology.  From  there  it  was  bacit  to  New 
Jersey  to  Seton  Hall  University,  also  my  alma 
mater,  for  the  postgraduate  certification  in  stu- 
dent personnel  services  and  supervision  and 
administration. 

Marie  Bagby  began  her  career  as  a  sub- 
stitute teacher  in  1946  for  the  Newari(  Board 
of  Education.  After  serving  in  that  capacity  for 
2  years,  she  went  to  the  Giris'  Trade  School 
in  I4ewari(  as  a  teacher  of  the  handicapped, 
became  the  head  teacher  there  in  1964,  and 
was  th«K  vocational  counselor  lor  the  Giris' 
Trade  School  from  1966  to  1968. 

In  1968,  Marie  Bagby  went  to  Barringer 
High  School  in  Newarit,  as  a  guidance  coun- 
selor. Much  can  be  said  about  the  tradition  of 
Barringer  High  School.  It  is  the  third  oldest 
high  school  in  the  United  States,  founded  in 
1848.  First  known  as  Newarit  High,  Tmth, 
Honor,  and  LighT  was,  and  is,  the  motto  for 
Bamnger.  where  foreign  languages,  English, 
and  the  sciences  were  high  priorities  and 
graduates  almost  alvrays  went  on  to  succeed. 
Even  the  fencing  team  was  the  best  in  the 
country. 

After  3  successful  years  as  guidance  coun- 
selor, Marie  became  vioe^ndpal  of  Barringer 
High,  while  at  the  same  time  she  taught  sum- 
mer evening  courses  at  University  College, 
Rutgers  University  at  Newaric  Spending  end- 
less hours  developing  dass  structure  at  Uni- 
versity College,  and  helping  run  Btvringer 
High  School  came  naturally  to  Mrs.  Bagby, 
and  she  exceled  in  every  aspect. 

From  1975  to  1978,  Marie  moved  over  to 
West  Side  High  School  as  principal,  and  in 
1978,  Marie  Bagby  became  the  first  black 
principal  of  Barringer  High  School  and  re- 
mained ttiere  for  8  years.  She  was  the  prin- 
cipal at  University  High  School  tor  4  years  be- 
fore joining  the  Mewaric  Board  of  Educatton 
secondary  programs.  It  is  from  the  secondary 
programs  department  ttmt  she  retires. 

Mr.  Speaker,  not  enough  can  be  said  about 
Marie  Bagby.  Askle  from  all  these  achieve- 
ments, she  taught  tor  17  years  at  Charies 
Evans  Hughes  and  Washington  Ereing 
Evening  High  Schools  in  New  Yoric  City.  She 
is  a  certified  teacher  of  the  handkapped  and 
teacher  of  Gregg  stenography  for  New  Jersey. 
She  was  also  certified  in  supervisnn/adminis- 
tratton  and  Student  Personnel  Sen/nes  of 
New  Jersey  Permanent  She  is  a  member  of 
the  Essex  County  ethks  committee,  Phi  Delta 
Kappa  nattonal  sorority.  Blessed  Sacrament 
Cathofic  Church,  Blessed  Sacrament  Rosary 
Society,  Womens'  League  of  New  Jersey,  Inc., 
and  a  member  of  the  Four  Seasons. 

Mr.  Speaker,  I  kmw  my  colleagues  will  join 
me  in  oongratuiatirig  Mrs.  Bagby  for  her  lile- 
tong  dedkatton  to  educatton  and  wish  her  the 
very  best  in  her  retirement. 
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TRIBUTE  TO  EAOLE  SCOUT 
THADDEUS  T.  MASSEY 


HON.  JUUAN  C  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to 
congratulate  and  honor  Thaddeus  Theophilus 
Massey  as  he  receives  the  highest  and  most 
distinguished  honor  of  the  Boy  Scouts  of 
America.  On  Sunday,  Decemtoet  8,  the  Boy 
Scouts  of  America,  Troop  999,  Centinela  Dis- 
trict will  honor  Thaddeus  at  his  Court  of  Honor 
Eagle  Ceremony. 

Thaddeus,  wtm  lives  and  attends  school  in 
my  congressional  district,  has  t>een  an  out- 
standing leader  in  his  church,  at  school  and  in 
the  community  at  large.  At  St.  Bemard  High 
School,  Thaddeus  is  a  tailback  and  kicker  for 
the  varsity  football  team.  He  is  also  a  member 
of  the  Thespian  Club  where  he  has  been  fea- 
tured in  many  school  producttons.  In  additkx) 
to  Thaddeus'  extracurricular  activities,  he  was 
included  in  the  25th  Silver  Anniversary  Editton 
of  Who's  Who  Among  High  School  Students. 

As  a  Boy  Scout,  Thaddeus  has  hekj  many 
posittons  of  responsibility.  He  has  served  as 
assistant  senior  patrol  leader,  sentor  patrol 
leader,  and  presently  as  assistant  scout- 
master. For  his  Eagle  Servne  project,  Thad- 
deus wortced  with  the  Tree  People,  a  nonprofit 
conservatton  organization,  to  bulkj  t>enches  in 
the  CoMwater  C^inyon  pari(  area.  I  applaud  his 
efforts  on  behalf  of  preservatton  and  his  ap- 
preciation of  the  environment. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
me.  Boy  Scout  Troop  999,  and  a  host  of 
Thaddeus'  friends  and  family  in  congratulating 
him  on  his  proud  accomplishments. 


RESUME  OF  ACTIVITIES  OF  THE 
SELECT  COMMITTEE  ON  NARCOT- 
ICS ABUSE  AND  CONTROL 


HON.  CHARLES  B.  RANGR 

OF  NBW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19, 1991 
Mr.  RANQEL  Mr.  Speaker,  as  the  ctose  of 
the  first  session  of  the  102d  Congress  nears, 
I  want  to  share  with  my  colleagues  a  resume 
of  activities  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  during  this  sesston. 
The  select  committee  has  hekj  an  extensive 
series  of  hearings  focusing  on  various  aspects 
of  the  drug  problem  as  well  as  on  the  Federal 
strategy  to  combat  it.  The  committee  con- 
ducted two  major  international  study  missions 
examining  both  cocaine  and  heroin  production 
and  trafficking,  and  hosted  numerous  meet- 
ings in  Washington  on  intemattonal  narcotk:s 
control.  The  l^cotics  Committee  released  six 
General  Accounting  Office  reports  on  drug 
atxjse  issues  and  hekJ  several  executive  ses- 
sions with  administratton  officials  on  the  imple- 
mentatton  of  the  natkxial  drug  control  strategy. 
A  nevysletter  describing  the  select  committee's 
activities  is  distributed  monthly  to  each  Mem- 
ber of  the  House. 

I  am  inserting  into  the  Record  at  this  point 
our  resume  of  activities  for  the  first  sesskm.  If 
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any  Member  is  interested  in  further  .details 
about  these  activities,  or  other  drug  control 
oversight  programs  of  the  Select  Committee 
on  Narcotics  Atxjse  arxl  Control,  please  con- 
tact our  staff  at  H2-234  Ford  House  Office 
BuikJing,  extenston  226-6040. 
rbsumb  of  Acttvitubs  of  thb  House  Sblect 
CoMMnTBB  on  Narcotics  Abuse  and  Con- 
trol, 102d  Conorbss— First  Session 
hbarings 

1.  National  Drug  Control  Strategry— Pel>- 
ruary  6, 1991. 

2.  Heroin  Ctontrol  Stxategy— May  9, 1991. 

3.  Drug  Abuse  Treatment  In  Prlsona— May 
14,  1991. 

4.  Andean  Strategy— Jane  11, 1991. 

5.  Federal  Drug  Interdiction  Efforts— June 
ao,  1991. 

6.  Drug  Abuse  and  Drug  Trafficking  Along 
the  Northern  Border,  Buffalo,  New  York- 
July  15, 1991. 

7.  The  Role  of  the  Justice  Department  in 
the  War  on  Drugs— July  25, 1991. 

8.  Drug  Exposed  Children  in  the  Public 
Schools— Problems  and  Policy— July  30,  1991. 

9.  Drug  Exposed  Children:  A  Crisis  In 
America's  Schools— September  13, 1991. 

10.  Effectiveness  of  Drug  Abuse  Treat- 
ment—October 17,  1991. 

11.  Intervening  with  Sul>stance  Abusing 
Criminal  Offenders— New  York— October  25, 
1991. 

INTERNATIONAL  ACTIVITIBS 

Study  Missions: 

1.  Panama  and  Colombia;  January  6-9,  1991. 

2.  Syria,  Pakistan.  Israel,  and  Pakistan; 
August  3-13. 1991. 

Meetings: 

January  3— CODEL  Briefing  by  State  and 
DEA. 

April  24— Ambassador  Roberto  MacLean, 
Peru. 

May  2— Ambassador  Jaime  Garcia  Parra, 
Colombia. 

May  *— Ambassador  Jamie  Moncayo.  Ecua- 
dor. 

May  16— Ambassador  Jorge  Crespo,  Bolivia. 

June  18 — Ltalian  Legrislators. 

June  26— Ambassador  Najmuddln  Shaikh, 
Pakistan. 

July  17— Ambassador  Najmuddln  Shaikh, 
Pakistan. 

July  24— Briefing  by  State  and  Justice  on 
Bolivia. 

July  24— Minister  of  Interior  Carlos 
Saavedra;  Minister  of  Foreign  Relations  Car- 
los Iturralde,  Bolivia. 

July  24 — Ambassador  Jaime  Garcia  Parra. 

July  25— CODEL  Briefing  by  State  and 
DEA. 

October  30— State  and  DEA  Brieflng  on 
Syria. 

Octol)er  31— Interior  Minister  Stoll>er.  Ba- 
varia, Germany. 

GENERAL  ACCOUNTINa  OFFICE  (OAO)  REPORTS 

1.  The  Crack  Cocaine  Epidemic:  Health 
Consequences  and  Treatment,  January  30, 
1991. 

2.  Teenage  Drug  Use:  Uncertain  Linkages 
with  Either  Pregnancy  or  School  Dropout, 
January  15, 1991. 

3.  Federal  Prisons:  Revised  Design  Stand- 
ards Could  Save  Expansion  Funds,  March  14, 
1991. 

4.  Narcotics  Control  Efforts  in  Panama, 
July  16. 1991. 

5.  Improving  Management  of  Assistance  to 
High  Intensity  Drug  Trafficking  Areas,  July 
25. 1991. 

6.  ADMS  Block  Grant:  Drug  Treatment 
Services  Could  Be  Improved  by  New  Ac- 
countability Program,  October  17, 1991. 
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SPECIAL  MBBTINGS  AND  OTHER  AfllVlTlBS 

1.  Reconstitutlon  of  the  Select  Committee, 
February  6, 1991. 

2.  Meeting  with  Drug  Policy  Director  Bob 
Martines,  March  21, 1991. 

3.  Interagency  Meeting  on  Methadone 
Maintenance  Programs,  June  7, 1991. 

4.  Meeting  with  Ambassador  Carta  Hills. 
U.S.  Trade  Representative,  June  19. 1991. 

6.  Field  Trip  to  the  Unfoldment  Program 
at  the  Lorton  Reformatory.  July  29. 1991. 

6.  Meeting  with  Transportation  Secretary 
Samuel  Skinner.  November  13. 1991. 


TRIBUTE  TO  MAJ.  CHARLES  M. 
AND  MADELINE  SARGENT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  remari<able  couple,  Maj. 
Charies  M.  and  Madeline  Sargent,  of  Sunbury, 
PA,  who  t)etween  them  have  accumulated  a 
total  of  65  years  of  service  in  the  Salvatkxi 
Army. 

Charies  and  Madeline,  wtw  have  been  mar- 
ried for  almost  47  years,  first  became  involved 
with  the  Sah^ation  Army  through  a  Daily  Vaca- 
tton  Bible  School  Graduatton  program.  They 
both  ttecame  Soldiers  in  the  Sahratton  Army  in 
December  of  1956  in  the  Lewiston-Aubum 
Maine  Corp.  In  1958,  they  entered  the  School 
for  Officers  Training-Pioneer  Session. 

Both  Charies  and  Madeline  have  given  setf- 
lessly  to  the  Salvation  Army  throughout  the 
Northeast,  in  Rochester  and  Nashua,  NH,  in 
Bangor,  ME,  in  Uttoa,  NY,  and  most  recently 
in  Shamokin  and  Sunbury,  PA.  Charies  and 
Madeline  have  tjeen  soldiers  in  a  very  impor- 
tant army,  serving  the  less  fortunate  among 
us,  tirelessly  woriting  to  better  our  society  and 
lend  a  hand  wherever  and  whenever  one  was 
needed.  It  is  this  type  of  spirit,  Mr.  Speaker, 
that  shines  as  an  example  for  all  of  us,  that  in- 
spires us  to  foltow  their  example  to  help  ttK)se 
wtK)  are  in  need. 

I  ask  all  of  my  colleagues  to  join  me  in  hon- 
oring Charies  and  Madeline  Sargent  for  their 
decades  of  sacrifice  and  service  to  the  Salva- 
tkw  Amriy  and  to  the  countless  number  of  peo- 
ple that  have  been  touched  by  their  kindness. 


TRIBUTE  TO  MAJOR  POLLY  HAY 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THB  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  November  19. 1991 
Mr.  PALLONE.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  pay  special  recognition 
to  Major  Polty  Hay  of  Toms  River,  NJ,  who 
has  consistently  demonstrated  extraordinary 
patriotism,  fighting  to  uphold  the  freedoms  that 
we  all  hokl  so  dear. 

Major  Hay  proudly  served  in  Operatton 
Desert  Storm,  only  to  return  home  to  find  that 
a  woman's  freedom  had  been  eroded  by  the 
Supreme  Court's  Rust  versus  Sullivan  ded- 
snn.  No  tonger  wouM  any  woman  wtto  visited 
a  title  X  family  planning  dink:  be  able  to  dis- 
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cuss  with  her  doctor  all  of  the  medfcal  infor- 
matton  necessary  to  make  an  informed  deci- 
ston  about  continuing  or  tenninating  a  preg- 
nancy. As  a  nurse.  Major  Hay  daily  witnesses 
the  importance  of  the  integrity  of  the  doctor- 
patient  relatkxtship— a  relatkxiiship  that  shoukj 
not  be  invaded  by  the  Government.  She  be- 
lieves, as  I  do,  in  the  right  to  freedom  of 
speech. 

It  is  for  these  reasons  that  Major  Hay  is 
speaking  out  in  oppositkMi  to  the  gag  rule,  and 
in  support  of  freedom  of  speech  and  medtoal 
ethks.  In  doing  so,  she  is  speaking  not  only 
for  herself,  but  also  tor  the  women  and  men 
of  this  country  who  correctly  fear  the  under- 
mining of  fundamental  freedoms. 

Because  I  take  great  pride  in  the  dedtoatton 
of  Major  Hay  to  her  country,  I  wouto  like  to 
share  with  you  her  own  story  as  it  recently  ap- 
peared in  the  Ocean  County  Oljserver.  That 
artide  folk>ws: 
[From  the  Ocean  County  Observer,  Nov.  14, 
1991] 

Gulf  War  Veteran  Fought  for  Freedom 
(By  Polly  Hay) 

I  love  my  country.  I  love  it  so  much,  I  left 
my  hust>and  and  children  to  serve  as  a  nurse 
in  the  Gulf  War.  It  was  hard  on  me  and  even 
harder  on  my  fbjnily.  I  had  two  days  to  re- 
port for  six  months  of  duty.  I  wasn't  allowed 
to  tell  anyone,  including  my  husband,  where 
I  was  going  to  l>e  stationed.  I  lived  in  a  tent 
and,  like  everyone  else,  endured  middle-of- 
the-night  bomb  scares.  I  was  trained  for 
chemical  warfare.  Now  my  kids  call  me 
Major  Mom. 

I  felt  like  I  was  making  a  real  sacrifice  for 
my  country,  but  I  was  glad  to  do  it.  I  came 
home  prouder  than  ever  of  what  America 
stands  for,  of  our  traditions,  our  values,  our 
lil)erties  and  freedoms. 

When  I  came  home,  I  was  stunned  by  a  re- 
cent Supreme  Court  decision  and  by  our 
president's  response.  In  May,  the  court  de- 
cided that  if  I  were  pregnant  and  went  to  a 
federally  funded  clinic,  my  doctor  would  be 
prevented  from  reviewing  all  my  medical  op- 
tions with  me  even  if  I  was  faced  with  a  life- 
threatening  situation. 

My  conversations  with  my  doctor  would  t>e 
censored.  And  President  Bush  says  that's 

OK.  ^     „ 

The  regulation  approved  by  the  Supreme 
Court  is  called  the  "Gag  Rule."  It  says  doc- 
tors at  federally  fUnded  clinics  can't  talk  to 
patients  about  abortion,  even  if  the  woman's 
health  is  at  risk.  It  says  that  if  a  patient 
asks,  her  doctor  can  only  say  that  alwrtion 
is  not  regarded  as  an  "appropriate"  method 
of  family  planning.  That's  all.  No  expla- 
nations. No  information.  Just  that  one  sen- 

tiODCO 

I  iMlieve  this  Gag  Rule  violates  tree 
speech.  And  it  violated  the  most  fundamen- 
tal medical  ethics. 

As  a  civilian,  I  manage  the  emergency 
room  at  Southern  Orange  County  Hospital  in 
Manahawkln.  Our  staff  considers  it  their  Job 
to  provide  the  best  possible  Information  to 
every  patient.  We  try  to  help  people  make 
educated  decisions  alwut  their  health,  atwut 
their  lives.  It's  one  of  our  most  basic  respon- 
sibilities and  one  of  patients'  most  ImisIc 
needs.  It  helps  them  control  their  treatment. 
We  can  administer  care,  explain  alter- 
natives, assess  risks  and  answer  questions, 
but  patients  must  make  the  declBlona. 

The  Gag  Rule  is  a  chilling  concept.  It's 
wrong.  It  keeps  patients  from  making  their 
own  decisions. 

For  patients  facing  almost  every  disease  or 
condition,   medical   professionals  can  spell 
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out  options  and  speak  fteely.  Bat  if  a  woman 
is  pregnant,  the  government  wants  to  act 
like  Big  Brother  and  censor  the  conversa- 
tion. 

Both  the  Senate  and  the  Hooae  of  Rep- 
resentatives have  passed  bills  to  get  rid  of 
the  Gag  Rule. 

President  Bush  is  still  threatening  a  veto. 
I  agree  with  George  Bush  on  almost  every- 
thing. But,  on  this.  I  think  he  is  wrong,  and 
I  can't  express  how  disappointed  I  am. 

The  Gag  Rule  is  dangerous.  At  the  emer- 
gency room  I  run,  we've  cared  for  women 
who  came  in  after  having  botched  attorttona. 
We've  delivered  babies  from  girls  who  didn't 
even  know  they  were  invgnant. 

The  pressing  need  is  for  more  Information, 
not  more  regulation.  We  need  education,  not 
government  intrusion.  Instead  of  forcing 
women  to  learn  about  their  health  care  op- 
tions on  the  street,  from  a  Criend's  firlend  or 
at  the  beauty  parlor,  we  should  encourage 
discussions  with  doctors  at  family  planning 
clinics.  But  that  will  only  happen  if  doctors 
are  allowed  to  talk  openly  with  their  pa- 
tients. 

It's  wonderful  having  kids.  I  have  four.  I 
don't  know  what  I  would  do  if  I  became  preg- 
nant unexpectedly.  But  I  am  certain  that  I 
don't  want  the  government  deciding  what 
my  doctor  and  I  can  discuss. 

Thirty  thousand  women  served  in  Desert 
Storm.  Our  government  asked  a  lot  flram  us. 
We  were  more  than  willing  to  serve. 

Now  we're  asking  for  something  firom  oar 
government  and  firom  our  president.  We're 
asking  for  respect— for  our  ability  to  make 
decisions,  for  oar  intelligence  and  for  oar 
morality. 

I  was  willing  to  fight  for  someone  else's 
freedom.  What  about  mine? 


ST.  LOUIS  HONORS  EDUCATOR 
JULIA  DAVIS  ON  HBR  lOOTH 
BIRTHDAY 


HON.  WnilAM  (BUq  OAY 

OFMISaOUBI 
IN  THE  HOUSE  OF  RRPRKSBNTATIVBS 

Tuesday,  November  19, 1991 

Mr.  CLAY.  Mr.  Speaker,  I  wouW  H«  to  in- 
sert for  the  RECORD,  a  featore  story  appearing 
in  the  November  17  issue  of  the  SL  Louis 
Post  Dis(»tdi  that  chronkdes  the  extraordinary 
career  of  Ms.  Julia  Davis,  St.  Louis'  famed  ed- 
ucator and  historian. 

Pioneer 
(By  Cynthia  Todd) 

In  the  first  week  of  her  career,  a  young  ele- 
mentary teacher  stood  Iwfore  her  class  of 
eager  learners  and  set  out  to  Inform  them  of 
their  ancestors. 

That  might  not  be  considered  extraor- 
dinary, except  that  the  pupils  were  black  and 
the  year  was  1913. 

That  young  teacher  was  Julia  Davis. 

Since  that  day  so  long  ago,  she  has  l)een 
informing  people  of  the  history  of  blacks  and 
their  contributions  to  American  society  in 
most  of  her  waking  hours. 

At  1  p.m.  Sunday,  hundreds  are  expected  to 
fill  the  Great  Hall  of  the  St.  Louis  Public  Li- 
brary to  mark  her  100th  birthday— and  prol>- 
ably  get  a  history  lesson.  Davis'  birthday  is 
actually  Wednesday. 

Besides  her  classroom  teaching,  Davis  is 
known  for  integrating  black  history 
throughout  the  curriculum  of  the  St.  Louis 
public  schools.  She  also  established  at  the 
St.  Louis  Public  Ubrary  the  Julia  Davis  Col- 
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lection— more  than  3,800  volumes  that  chron- 
icle black  experlencee  in  America. 

Asked  to  grant  an  Interview,  Davis 
shunned  the  request.  "If  you  want  to  know 
about  me,  talk  to  other  people."  she  said. 

"She's  a  Baptist,  but  she  was  like  a  Catho- 
lic nun  In  the  classroom,"  said  Chuck  Berry, 
the  rock  music  star  l^m  St.  Louis.  Davis 
taucrht  Berry  in  the  seventh  and  eight 
grades.  "She  taught  in  the  avenue  of  perfec- 
tion," he  said. 

"We  tried  to  come  close." 

Davis  is  known  as  a  stickler  for  accuracy. 

"She'll  ask  you  to  explain  your  answer  to 
make  sure  you  understand  what  you  are 
talking  about,"  said  Barbara  Murpl^,  man- 
ager of  the  humanities  department  at  the 
public  library. 

Jollns  Hunter,  the  news  broadcaster  at 
KMOV-TV  (Channel  4),  became  familiar  with 
Davis's  style  while  using  her  as  a  resource 
for  a  series  of  news  vignettes  on  St.  Louis 
history. 

Said  Hunter:  "I  would  ask  her.  'How  do  you 
know  this  story?'  She  would  say,  'Well,  I 
know  this  gtiy.'  That  is  one  of  the  beauties  of 
calling  her.  She  speaks  Crom  experience." 

She  also  has  a  sense  of  humor. 

Henry  Olvens,  a  former  student  of  Davis 
and  president  of  Harrls-Stowe  State  College, 
witnessed  It  when  Davis  spoke  to  some  of  his 
students  while  he  was  principal  of  Douglass 
School  in  Webeter  Groves. 

"I  introduced  Julia  Davis  as  my  old  teach- 
er," Olvens  recalled  recently.  "She  said, 
'Young  man,  young  people,  I  am  not  as  old  as 
he  is'  and  did  a  cartwheel  across  the  gym 
floor."  Davis  was  then  77. 

Julia  Davis  started  her  search  for  informa- 
tion on  black  history  while  she  was  a  small 
child  sitting  in  Cront  of  scrapbooks  of  clip- 
Iilngs  Crom  newspapers  and  books  compiled 
by  her  father. 

After  graduation  Crom  Sumner  High  School 
and  the  Sumner  National  class  for  teacher 
certlflcation,  she  started  weaving  that  infor- 
mation into  her  school  lessons. 

Most  of  her  teaching  career  was  spent  at 
Simmons  School,  where  Davis  taught  for  35 
years.  Most  of  that  time  she  taught  eighth 
grade. 

She  was  often  a  student  herself,  taking 
graduate  courses  at  Boston,  St.  Louis, 
Northwestern,  Syracuse  and  New  York  uni- 
versities. 

Bfany  former  pupils  remember  her  as  a  dy- 
namic, creative,  no-nonsense  disciplinarian 
who  gave  them  a  glimpse  of  black  life  they 
had  never  dreamed  existed. 

Had  it  not  been  for  her,  students  might  not 
have  learned  that: 

A  black,  Alonzo  Pedro,  piloted  the  Nina- 
one  of  the  ships  under  the  command  of  Co- 
lumbus. 

A  woman  named  Esther  was  the  first 
woman  of  color  to  receive  a  Spanish  land 
grant  in  St.  Louis  for  property  along  what  is 
now  Laclede's  Landing. 

Benjamin  Banneker,  a  black,  helped  the 
French  engineer  and  architect  draw  up  plans 
for  the  nation's  capital. 

Jessie  H.  Housley,  a  black,  painted  a  mural 
In  the  Scottish  Rite  Temple  on  Llndell  Bou- 
levard. 

Dred  Scott,  the  black  slave  of  civil  rights 
Cune  is  buried  in  Calvary  Cemetery  between 
West  Florissant  Avenue  and  Broadway. 

"These  were  things  that  weren't  even  men- 
tioned in  our  textbooks,"  said  educator 
Oeorge  Hyram,  who  was  Davis'  pupil  in  the 
early  1930b.  "It  was  certainly  a  source  of 
pride  in  self  to  find  out  that  even  if  our  his- 
tory books  didn't  mention  It,  we  had  made 
contributions  to  our  country." 
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ON  THE  MONEY 


HON.  JIM  KOUE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19. 1991 

Mr.  KOLBE.  Mr.  Speaker,  the  House  Sub- 
committee on  Consumer  Affairs  and  Coinage 
recently  held  a  hearing  on  the  One  Dollar  Coin 
Act  of  1991,  H.R.  1245.  The  need  for  a  cir- 
culating $1  coin  is  becoming  obvious  to  more 
and  more  people,  and  I  commend  by  col- 
league, ESTEBAN  Torres,  for  conducting  those 
hearings. 

A  Columbus  Dispatch  editorial  dated  No- 
vember 9,  1991,  dearly  shows  that  when 
Americans  are  given  the  facts,  they  wiN  sup- 
port $1  dollar  coin.  At  this  point,  I  wish  to  ir>- 
sert  in  the  Record  "On  The  Money:  $1  Coin 
Could  Help  Cut  Bloated  Budger: 

[From  the  Columbia  Dispatch,  Nov.  9, 1991] 

On  thb  Money— si  Coin  Could  Hblp  Cut 

Bu}ATBD  Budget 

For  at  least  four  years  now,  reasonable 
voices  have  been  urging  the  federal  govern- 
ment to  stop  making  $1  bills  and  twgln  mint- 
ing $1  coins. 

This  step  would  net  the  government  an  an- 
nual savings  of  at  least  S318  million,  accord- 
ing to  the  Qeneral  Accounting  Office,  and 
possibly  as  much  as  S886  million,  according 
to  a  study  by  a  professor  at  the  University  of 
Chlcacro.  The  savings  stem  mostly  from  the 
longevity  of  coins  vs.  currency.  The  average 
buck  latsts  Just  17  months,  while  a  typical 
quarter  endures  20  to  30  years. 

The  folks  in  Washington  are  notorious  for 
their  inability  to  exercise  fiscal  responsibil- 
ity, but  it  Is  difficult  to  understand  why  any 
of  them  are  resisting  this  simple  route  to 
making  taxpayers'  money  go  further. 

Bills  to  retire  the  paper  dollar  keep  pop- 
ping up  in  Congress  and  going  nowhere.  A 
hearing  in  the  House  Subcommittee  on 
Consumer  Affairs  and  Coinage  this  week  on 
proposed  legislation  to  l)egin  the  SI  coin  and 
end  the  SI  bill  was  the  most  recent  activity. 

A  Senate  committee  earlier  this  year  ap- 
proved a  plan  to  make  a  new  SI  coin  but  to 
continue  the  SI  bill.  This  action  would  be 
destined  to  fall  and  should  be  rejected  in 
favor  of  the  House  proposal. 

If  the  Bureau  of  Engraving  keeps  turning 
out  those  SI  bills,  a  SI  coin  won't  succeed  and 
the  government  won't  save  anything. 

The  poorly  designed  Susan  B.  Anthony  SI 
coin  is  a  prime  example.  People  didn't  like  it 
because  it  looked  too  much  like  a  quarter, 
but  they  would  have  learned  to  use  it,  any- 
way, if  the  SI  bill  had  been  phased  out.  Be- 
cause the  bills  continued,  the  Anthonys 
today  Just  sit  in  vaults  and  coin  collections. 

The  sensible  suggestion  for  new  SI  coins 
call  for  them  to  be  the  same  size  as  Antho- 
nys but  gold-hued  and  with  smooth  edges. 
This  would  make  them  easily  distinguish- 
able— even  by  blind  people— from  quarters. 
House  Resolution  1246  urges  a  design  to 
honor  U.S.  military  veterans,  bound  to  be  a 
popular  choice. 

Some  people  complain  that  a  SI  coin  would 
weigh  heavily  in  people's  pockets.  In  fact, 
people  who  use  vending  machines,  pay  tele- 
phones and  public  transportation  often  have 
to  carry  lots  of  quarters  and  other  change  to 
feed  these  machines  because  many  of  them 
won't  accept  bills. 

Anyone  who  is  familiar  with  devices  that 
do  take  currency  can  testify  to  their  per- 
snickety behavior. 
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In  addition,  the  vending  Industry  is  under- 
standably worried  al>out  accurate  color  pho- 
tocopies and  other  teonologlcal  advance- 
ments that  threaten  to  make  these  machines 
more  vulnerable  to  counterfeiting. 

That's  one  reason  businesses  that  handle 
coins  routinely  are  among  those  backing  the 
conversion  to  SI  coins.  The  Central  Ohio 
Transit  Authority  is  one  of  the  public  trans- 
portation systems  that  accept  bills  and  then 
deal  with  the  consequences  of  having  to 
smooth,  sort  and  count  them  by  hand— a 
costly  process.  Switching  to  SI  coins  would 
save  the  Los  Angeles  and  Chicago  transit 
systems,  respectively,  an  estimated  S5  mil- 
lions and  S2  million  annually. 

No  one  would  have  sugg-ested  printing  25- 
cent  currency  30  years  ago,  so  why  does  any- 
one today  prefer  to  carry  SI  bills,  each  with 
the  approximate  buying  power  of  a  quarter 
in  1960?  The  United  States  is  the  only  major 
industrialized  country  without  a  coin  of  this 
value.  Only  old  habits  and  lack  of  determina- 
tion on  the  part  of  the  federal  government  to 
force  a  change  in  habits  have  kept  the  buck 
going. 

Advocates  of  the  SI  coin  also  urge  wider 
circulation  of  the  S2  bill — currency  that  is 
available  but  not  often  used.  Obviously  it 
takes  twice  as  many  SI  bills  to  equal  the 
same  value  in  S2  bills  in  a  wallet,  so  encour- 
aging use  of  a  higher-denomination  note  is 
cost-effective.  It  is  possible,  however,  that  SI 
coins  would  suffice  for  convenience  without 
S2  bills. 

Popularity  of  speciflc  coins  or  currency 
should  play  no  role  in  the  government's  deci- 
sion. People  will  use  whatever  media  of  ex- 
change the  government  makes  available. 

The  $1  coin  should  be  a  top  priority  among 
lawmakers  looking  for  ways  to  cut  away  at 
any  of  the  many  layers  of  fat  in  the  national 
budget.  A  secondary  goal  worthy  of  pursuit 
is  the  end  of  penny  production.  Those  l>oth- 
ersome  and  virtually  worthless  coins  ac- 
count for  three-fourths  of  the  U.S.  Mint's 
production — probably  l>ecause  so  many  pen- 
nies sit  uncirculated  in  piggy  banks  or  else- 
where. Many  others  are  thrown  away— pur- 
posely and  inadvertently. 

So  the  mint  has  to  keep  making  the 
lowliest  of  coins  Just  so  merchants  can  make 
change.  What  a  needless  expenditure  of  tax 
dollars. 

Those  pitching  for  pennies  to  disappear 
have  pushed  legislation  that  calls  for  the 
rounding  of  hard-cash  transactions  to  the 
nearest  nickel.  Credit-card  and  check  pay- 
ments would  l>e  unaffected. 

Let  common  sense  replace  common  cents. 
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CONGRATULATIONS  TO  THE  COL- 
LEGE OF  NEW  ROCHELLE  ON 
THE  NEW  SOUTH  BRONX  CAMPUS 


HON.  JOSE  E.  SERRANO 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 
Mr.  SERRANO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  congratulate  the 
College  of  New  Rochette  on  the  opening  of 
the  new  South  Bronx  campus  next  Wednes- 
day, November  20,  1991.  This  new  campus  is 
yet  another  example  of  the  commitment  the 
College  of  New  Rochelle  has  displayed  during 
the  past  87  years  in  providing  a  quality  edu- 
cation for  its  students. 

The  CoMege  of  New  Rochelie  was  founded 
in  1904  as  the  first  Catholic  coliege  for  women 


in  the  State  of  New  Yort<.  Today,  it  is  an  inde- 
pendent college  composed  of  four  different 
schools,  three  of  which  indude  both  male  and 
female  students. 

The  new  south  Bronx  campus  is  one  of  the 
seven  campuses  of  the  school  of  new  re- 
sources. This  school  is  the  branch  that  en- 
ables aduKs  to  obtain  a  higher  education.  The 
school  of  new  resources  was  established 
nearfy  20  years  ago  as  a  Mberal  arts  program 
with  an  adult-oriented  curriculum.  It  awards 
the  bachelor  of  arts  degree  to  candidates  who 
have  successfully  completed  the  various  re- 
quirements of  the  school.  To  date,  6,000 
adults  have  graduated  from  the  school  of  new 
resources,  with  a  present  enrollment  of  3,000. 

In  order  to  obtain  the  bachelor  of  arts  de- 
gree, students  devek)p  their  own  individual 
plan  of  studies.  The  school  offers  five  inter- 
disciplinary areas  of  interest— letters,  social 
sciences,  psychology,  communications,  and 
foreign  languages— of  which  students  choose 
one.  In  addition  to  the  required  number  of 
courses  and  seminars  in  the  chosen  area  of 
interest,  students  must  complete  certain 
courses  set  forth  by  the  school.  Students  of 
the  school  of  new  resources  are  required  to 
carry  out  their  course  work  in  dose  coilabora- 
tnn  with  members  of  the  faculty  and  to  obtain 
a  certain  grade  point  average.  The  school  also 
enables  students  to  obtain  certification  to 
teach  in  the  State  of  New  Yorit  if  they  so  de- 
sire. 

The  school  of  new  resources  originally  es- 
tablished a  campus  in  the  south  Bronx  in 
1978.  With  the  passage  of  time,  the  campus 
grew  too  small  for  the  number  of  students  it 
sought  to  accommodate— 850  presently— and 
the  school  decided  to  move  this  campus  to  its 
present  larger,  more  sophisticated  fadlities. 
This  new  campus  contains  an  integrated 
media  center,  a  computer  center,  a  language 
laboratory  and  learning  skills  center,  a  photog- 
raphy laboratory,  and  a  meditation  room.  The 
academic  resources  available  in  this  campus 
are  unparalleled  in  the  south  Bronx  and  will 
provide  students  with  unique  opportunities  to 
carry  out  nnore  detailed  expk>rations  of  their 
paiticular  area  of  interest. 

For  almost  a  century,  the  College  of  New 
Rochelle  has  made  every  effort  to  ensure  that 
its  students  receive  the  best  possible  edu- 
cation with  the  most  efficient  arxl  advanced  fa- 
dlities. I  commend  the  College  of  New  Ro- 
chelle for  its  invaluable  contribution  to  the  edu- 
cation of  so  many  members  of  the  community 
that  is  New  Yori<  City.  Were  it  not  for  the 
school  of  new  resources,  for  example,  many 
adults  wouM  never  have  had  the  opportunity 
to  pursue  a  higher  degree.  Throughout  its  ex- 
istence, the  CoNege  of  New  Rochelle  has  pro- 
vided many  people  with  educational  opportuni- 
ties ttiey  would  othenvise  never  have  encoun- 
tered. The  opening  of  the  new  south  Bronx 
campus  not  only  perpetuates  but  strengthens 
the  educational  tradition  of  the  coHege  by  in- 
creasing the  variety  of  opportunities  provided 
and  making  them  accessible  to  even  more 
people. 
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DAIRY  DISASTER 

HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 
Mr.  ECKART.  Mr.  Speaker.  I  rise  today  to 

express  my  disappointment  with  the  outcome 
of  the  House  dairy  tNll.  Last  week  the  dairy  t>ill 
was  pulled  from  the  House  Calendar  for  the 
year.  It  is  now  antidpated  that  dairy  legislation 
will  not  be  enaded  until  next  spring.  WhHe 
there  were  some  legitimate  concerns  with  the 
dairy  bifl,  I  believe  that  this  legisiatk>n  would 
have  been  one  step  in  the  right  diredion  to- 
ward assisting  our  Natkxi's  beleaguered  dairy 
farmers. 

Our  Nation's  dairy  farmers — induding  those 
in  Ohio — are  experiendng  severe  financial  dif- 
ficulties due  to  extreme  drought  conditions  and 
the  lowest  prices  received  for  their  mHk  since 
1978.  In  a  time  of  such  hardship,  dairy  farm- 
ers tum  to  the  U.S.  Government  for  assist- 
ance. Last  week.  Mr.  Speaker,  we  joined  the 
President  in  turning  our  back  on  the  producers 
of  one  of  our  Natkxi's  most  vital  commodities. 
The  President  has  continually  bkxked  efforts 
to  assist  our  dairy  farmers.  The  President  con- 
tinues to  milk  our  Natkm's  taxpayers  to  sup- 
port and  assist  those  abroad  but  refuses  to 
help  our  farmers  put  milk  on  the  tables  of 
America.  This  is  a  disgrace. 

I  had  ttte  enlightening  opportunity  to  visit 
several  dairy  farms  in  my  distrid  during  the 
August  recess.  I  was  able  to  see  firsthand  the 
plight  of  these  hard-wortdng,  proud  Americans. 
The  success  or  failure  of  many  of  the  dairy 
farms  in  northeast  Ohio  was  dependent  upon 
passage  of  a  dairy  bill  this  session.  Quite 
truthfully,  many  of  these  producers  may  not 
last  another  winter.  This  year  akxie,  cash  re- 
ceipts for  dairy  famis  in  Ohio's  11th  Congres- 
sional Distrid  will  fall  by  16  percent,  while  liv- 
ing costs  continue  to  rise.  The  situation  is  cer- 
tainly bleak. 

Mr.  Speaker,  although  there  were  problems 
with  the  dairy  bill,  I  believe  it  woukJ  have  pro- 
vided much  needed  assistance  to  my  constitu- 
ents. 


THE  MEDICARE  OUTPATIENT  DIA- 
BETES EDUCATION  COVERAGE 
ACT  OF  1991 


HON.  ROD  CHANDUR 

OF  WABHINOTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19. 1991 


Mr.  CHANDLER.  Mr.  Speaker,  diabetes  is  a 
msyor  public  health  problem  in  our  country,  af- 
feding  over  14  million  Americans.  It  is  a 
chronic  disease  with  serious  complications 
leading  to  blindness,  kidney  disease,  amputa- 
tions, heart  disease,  stroke,  and  death. 

Diabetes  is  also  a  costly  disease.  Currently, 
health  care  arxf  related  expenses  for  diat>etes 
treatment  run  over  $20.4  billk>n  annually. 

But  diabetes  is  also  a  controllable  disease; 
one  which  need  not  completely  det>tlitate  its 
vidims.  One  critkal  fador  in  preventing  acute 
and  long-term  compttcatk>n  of  diabetes  is  pa- 
tient self-management.  Appropriate  outpatient 
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education  enables  people  with  diabetes  to  un- 
derstand their  disease  and  how  to  perform  op- 
timal self-care. 

To  help  achieve  that  goal,  I  am  pleased  to 
introduce  today  the  Medkare  Outpatient  Dia- 
betes Education  Coverage  Ad  of  1991. 

Mr.  Speaker,  numerous  studtes  have  shown 
that  education  programs  focused  on  patient 
self-care  can  reduce  the  costs  associated  with 
diabetes  management.  In  testimony  before  the 
Ways  and  Means  Committee,  Dr.  William 
Poper,  Diredor  of  the  Centers  for  Disease 
Control,  stated  ttiat  "each  dollar  spent  on  dia- 
betes outpatient  educatran  saves  $2  to  $3  dol- 
lars in  hospitalization  costs." 

But  this  bill  will  do  far  more  than  save  our 
ailing  health-care  system  precious  financial  re- 
sources. More  importantly,  it  will  help  improve 
the  quality  of  life  tor  mHlkxis  of  diabetes  pa- 
tients, and  help  prevent  agonizing  tong-term 
hospital  stays.  It  is  this  savings.  Mr.  Sf»aker, 
that  should  command  our  attention  and  which 
warrants  the  immediate  conskleration  and 
passage  of  this  legislation. 

Unfortunately,  under  cun-ent  law.  Medicare 
may  only  reimburse  for  outpatient  educatnn 
servk»s  affiliated  with  a  hospital  or  rural 
health  clinic  that  are  ordered  by  a  physician. 
Currently,  educatkxi  services  offered  in  physi- 
dans'  offices  and  similar  primary  care  setting 
are  not  induded  and  reimbursement  is  incon- 
sistent and  unpredictable  from  State  to  State. 
My  bill  would  address  these  shortcomings  in 
current  law  by  direding  the  Seaetary  of 
Health  and  Human  Services  to: 

Extend  Medicare  coverage  of  outpatient  pro- 
grams t}eyond  hospital-t>ased  programs  and 
rural  health  clinics; 

Devetop  and  implement  payment  anK>unts 
for  outpatient  diat>etes  education  programs  to 
fadlitate  consistent  payment  nattonwkJe  by 
third-party  insurance;  and 

Adopt  quality  standards  for  outpatient  dtat>e- 
fes  education  programs.  Only  those  programs 
that  qualify  would  receive  Medicare  reimburse- 
ment. 

Mr.  Speaker,  one  of  the  keys  to  preventing 
tong-term  complicattons  from  diatietes  is  dili- 
gent self-management  by  patients,  but  Medi- 
care currently  has  no  dear  policy  to  ensure 
that  diabetics  get  the  information  they  need. 
We  need  to  reform  our  Medicare  reimburse- 
ment polides  so  that  preventive  measures  like 
outpatient  education  programs  for  diabettos 
are  a  higher  priority.  This  bill  wouto  provide 
those  needed  reforms  and  as  such,  provkles 
us  with  the  unk^ue  opportunity  to  save  increas- 
ingly scarce  Medicare  assets,  as  well  as  need- 
less human  suffering. 

I  urge  my  colleagues  to  support  the  Medi- 
care Outpatient  Diabetes  Educatton  Coverage 
Ad  of  1991. 


THE  RAINBOW  LOBBY  VERSUS 
MERVYN  DYMALLY 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19. 1991 
Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  the 
attentton  of  the  House  an  order  filed  by  the 
U.S.  Distrid  Court  tor  the  Distrid  of  Columbia 
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in  ttw  case  a*  the  Rainbow  Lobby,  Inc.,  versus 
Mb(VYn  Oymmxy,  ttiereby  disniissing  the  case 
against  Representative  Dymally. 

Mr.  Speeker,  I  note,  with  deep  gratitude, 
that  the  nurtter  was  handled  by  the  htouse 
Counsel,  Mr.  Steven  Ross.  The  Rainbow 
Lobby  is  not  associated  with  Rev.  Jesse  Jack- 
son's  Rainbow  Coalition. 

[U.S.  DUtxict  Court  for  the  District  of 
Colombia.  Civ.  No.  90-1084] 

Rainbow  Lobby,  Inc..  bt  al..  Plaintiffs 

Vkrsus  Mervyn  Dymally.  Defendant 

memorandum 

Before  the  Court  Is  defendant's  motion  to 
dismiss  the  complaint  and  plaintiffs  opposi- 
tion thereto.  As  detailed  Iwlow,  defendant's 
motion  will  be  granted  and  the  complaint 
will  be  dismissed. 

Plaintiffs  are  a  lobbying  group,  its  direc- 
tor, and  an  investigative  Journal  all  con- 
cerned with  Informing  the  American  public 
about  the  government  of  Zaire.  On  May  14. 
1990,  tills  Court  denied  plaintiffs'  petition  for 
a  temporary  restraining  order  and  prelimi- 
nary injunction  seeking  to  prevent  the  de- 
fendant, a  member  of  the  House  of  Rep- 
resentatives, from  disclosing  on  the  floor  of 
the  House  the  contents  of  two  documents 
plaintiffs  claim  belong  to  them  and  con- 
stitute confidential  information.  On  May  17, 
1990.  defendant  did  read  into  the  congres- 
sional record  portions  of  the  documents  at 
issue. 

Plaintiffs  now  seek  monetary  damages  for 
the  disclosure  of  these  documents  made  by 
Congressman  Dymally,  not  on  the  floor  of 
the  House,  but  elsewhere.  Because  these 
claims  are  no  more  well-grounded  In  the  law 
than  was  plaintiffs'  demand  for  injunctive 
relief,  defendant's  motion  to  dismiss  will  be 
granted  based  on  the  failure  of  the  complaint 
to  comply  with  Rule  8  of  the  Federal  Rules 
of  Civil  Procedure,  and  for  failure  to  state  a 
claim  upon  which  relief  may  be  granted. 

Rule  8  of  the  Federal  Rules  of  Civil  Proce- 
dure require  the  plaintiff  to  set  forth  "a 
short  and  plain  statement  of  the  claim  show- 
ing that  the  pleader  is  entitled  to  relief." 
PlaintifTs  complaint  in  the  instant  case  con- 
tains 34  pages  of  rambling  charges,  very  few 
of  which  even  purport  to  be  legal  claims 
against  the  defendant.  Plaintiffs'  opposition 
to  defendant's  motion  to  dismiss  contains  a 
more  focused  discussion  of  plaintiffs'  legal 
claims,  but  the  complaint  has  not  been 
amended  and  therefore  suffers  firom  the  same 
defect  which  this  Court  identified  at  the 
time  of  the  hearing  on  the  temporary  re- 
straining order. 

However,  the  Rule  8  defects  are  the  last  of 
plaintiffs'  problems  In  this  case.  Plaintifte' 
complaint  states  six  separate  claims  each  of 
which  falls  to  state  a  claim  upon  which  relief 
may  be  granted,  even  If  the  plaintiffs'  fac- 
tual proffer  is  true.  Plaintiffs  concede  that 
Representative  Dymally  obtained  the  two 
documents  at  Issue  "through  legal  means." 
With  this  concession,  the  claims  asserted  by 
plaintiff  under  the  First  Amendment  and 
common  law  completely  fall  apart,  and  lose 
any  possible  connection  with  established 
legal  precedent. 

Count  I  alleges  violations  of  the  plantiffs' 
First  and  Fifth  Amendment  rights  based  on 
defendant's  dissemination  of  the  "confiden- 
tial documents"  alx>ut  plaintiffs  that  he  ob- 
tained legally.  Plaintiffs  claim  that  by  dis- 
seminating these  documents,  defendant  vio- 
lated their  First  Amendment  right  to  unau- 
thorlMd  disclosure  of  their  confldential  rela- 
tionships; there  relationships  also,  according 
to  plaintiffs,  constitute  a  property  interest 
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of  which  they  have  been  deprived  without 
due  process  of  law  in  violation  of  their  Fifth 
Amendment  rights.  In  support  of  this  count, 
plalntltb  cite  a  number  of  cases  in  which 
government  actors  have  been  prevented  Crom 
actively  intruding  on  the  privacy  or  First 
Amendment  rights  of  citisens.  However,  in 
all  of  the  cases  plaintiffs  cite,  the  cltisens 
were  either  required  by  the  government  to 
give  information  which  would  Inhibit  the  ex- 
ercise of  their  first  amendment  rights, 
NAACP  V.  Alabama,  357  U.S.  449  (1968),  or  the 
government  had  seised  such  information 
from  citizens.  United  States  v.  Hubbard.  650 
F.2d  293  (D.C.  1980) 

In  the  instant  case,  there  is  no  allegation 
that  defendant  was  more  than  a  passive  re- 
cipient of  the  documents  at  issue.  Contrary 
to  plaintiffs'  assertions,  prohibiting  the  gov- 
ernment from  seizing  or  requiring  disclosure 
of  confidential  information  Is  not  the  same 
as  placing  liability  on  a  government  actor  to 
whom  the  confldential  Information  Is  dis- 
closed. While  the  Constitution  prohibits  the 
government  firom  using  its  powers  to  compel 
citizens  to  divulge  assoclational  or  other  in- 
formation that  would  violate  the  First 
Amendment.  It  does  not  require  that  once  In- 
formation comes  Innocently  into  a  Congress 
memt>er's  hands,  that  tliat  information  may 
not  be  used  by  the  memt>er.  Therefore,  Count 
I  of  the  complaint  fails  to  state  a  claim  on 
which  relief  may  be  granted  and  will  l>e  dis- 
missed. 

Count  n  of  the  complaint  alleges  common 
law  invasion  of  privacy.  The  cases  plaintiff 
cites  in  support  of  this  count  again  involve 
instances  where  confidential  information 
was  obtained  Illegally  from  an  individual  or 
organization,  and  therefore  lend  no  support 
to  plaintiffs'  claim  that  by  disclosing  docu- 
ments which  he  obtained  legally.  Represent- 
ative Dymally  violated  any  privacy  rights  of 
plaintiffs.  See,  e.g..  Nader  v.  General  Motors 
Corp..  25  N.Y.  2d  560  (1970)  (defendants  dis- 
closed Information  about  plaintiff  obtained 
through  illegal  wiretaps  and  eavesdropping). 

Counts  ni  and  IV  of  the  complaint  allege 
that  Congressman  Dymally  has  engaged  in 
the  torts  of  disclosure  of  trade  secrets  and 
unfair  competition.  Plaintiffs  allege  that 
they  and  the  defendant  are  competitors  in 
the  business  of  influencing  Congress  and  the 
public  on  Issues  relating  to  Zaire.  The  dif- 
ficulty with  plalntifCs'  claims  is  that  this 
"business"  of  Influencing  public  det>ate  falls 
squarely  within  the  marketplace  of  ideas 
which  is  protected  by  the  First  Amendment. 
Plaintifb  cite  no  support,  nor  can  this  Court 
conceive  of  any  possible  support,  for  the 
proposition  that  these  torts  are  applicable  to 
a  member  of  Congress  who  speaks  publicly  to 
Influence  the  debate  on  a  particular  topic. 
Therefore,  these  claims  will  also  be  dis- 
missed. 

Plaintiffs'  flfth  claim  is  for  conversion.  As 
plaintiff  has  failed  to  cite  any  support  for 
the  proposition  that  the  passive  receipt  of 
documents  by  the  defendant  satisfies  the  ele- 
ments of  conversion,  this  count  must  be  dis- 
missed as  well. 

The  final  count  of  the  complaint  alleges 
breach  of  contract  stating  that  plaintiffs  are 
third  party  beneficiaries  of  the  agreement 
Congressman  Dsrmally  made  to  the  other 
members  of  Congress  to  abide  by  the  rules  of 
Congress.  Plaintiffs  allege  that  defendant 
has  breached  the  ethical  rules  of  Congress  by 
the  use  of  the  "confidential"  documents,  and 
that  plaintiff,  as  citizens  of  the  United 
States,  are  third  party  beneficiaries  to  this 
contract  and  should  be  allowed  to  enforce  it 
if  the  House  falls  to.  As  an  initial  matter, 
plaintiffs  have  come  nowhere  near  establish- 
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Ing  that  any  of  Congressman  Djrmally's  ac- 
tions would  breach  any  of  the  House's  ethi- 
cal rules.  Secondly,  and  more  Important  to 
the  instant  motion.  plalntifCs  have  failed  to 
state  any  cogent  argument  supporting  the 
proposition  that  all  citizens  of  the  United 
States  are  third  party  beneficiaries  of  the 
rules  the  (Congress  adopts  to  discipline  its 
membership.  This  count  is  as  Crivolous  as  the 
five  that  precede  It  toid  will  also  be  dis- 
missed. 

Therefore,  in  accordance  with  an  Order  is- 
sued contemporaneously  herewith,  the  com- 
plaint will  be  dismissed. 

Harold  H.  Orebns. 

U.S.  District  Judge. 

Date:  April  10. 1981. 

[U.S.  District  Court  for  the  District  of 

Columbia.  Civ.  No.  90-1084] 

Rainbow  Lobby,  Inc.,  it.  al..  Plaintiffs 

versus  Mbbvyn  Dymally,  Defendant 

order 

In  accordance  with  a  memorandum  opinion 

Issued   contemporaneously   herewith.    It   is 

this  10th  day  of  April,  1991. 

Ordered  that  defendant's  motion  to  dismiss 
the  complaint  for  failure  to  state  a  claim  on 
which  relief  may  be  granted;  be  and  It  is 
hereby  granted;  and  it  is  further 

Ordered  that  the  complaint  l>e  and  it  is 
hereby  dismissed. 

Harold  H.  Orcbnb, 
U.S.  District  Judge. 


SIXTIETH  ANNIVERSARY  OP  THE 
SACRAMENTO  CHAPTER  OP  THE 
JAPANESE-AMERICAN  CITIZENS 
LEAGUE 


HON.  ROBERT  T.MATSUI 

of  CALIFORNIA 
m  THB  HOUSE  OF  REPRBSENTATIVBS 

Tuesday,  November  19, 1991 

Mr.  MATSUI.  Mr.  Spealcer,  I  am  honored  to 
call  the  attention  of  the  Congress  the  60th  An- 
niversary of  the  Sacramento  Chapter  of  the 
Japcuiese-American  Citizen's  League.  This  ob- 
servance marks  the  foundtotg  of  one  of  tiie 
oldest  and  most  active  chapters  in  the  (Nation 
who  has  carried  the  banner  of  educational, 
human,  and  civil  rights  for  all  Americans  of 
Japanese  ancestry. 

This  important  organization  has  an  un- 
equaied  record  of  accomplishments,  including 
the  sponsorship  of  CaNfomia  legislation  related 
to  redress,  and  was  the  first  chapter  in  the 
country  to  offer  information  forums  and  conv 
prehensive  assistance  in  processirtg  redress 
applications.  These  are  but  two  examples  of 
their  dedication  to  serving  ttie  needs  of  the 
Sacramento  community  and  mobilizing  com- 
munity action  for  the  purpose  of  local,  State, 
and  National  Government  advocacy  on  behalf 
of  Japanese-Americans  artd  all  others. 

This  observance  will  also  recognize  and 
honor  the  charter  memt>ers  and  dedicated 
leaders.  Charter  members  being  honored  are: 
Sumiye  Ryugo  Ashizawa,  James  Imahara, 
Elizat>eth  Kozono  Murata,  Alice  Kambara 
Higashiuchi,  Tsujiye  Fujii  Shimokubo,  and 
Nobu  Miyoshi.  Deceased  are  Walter 
Tsukamoto,  Harry  Hara,  Hoshiro  Oshima, 
Henry  Taketa,  and  Or.  Jiro  Muramoto.  Past 
presklents  being  horK>red  are:  Walter 
Tsukamoto,  Dr.  Jiro  Muramoto,  Henry  Taketa, 
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Edward  Kitazumi,  Or.  George  Takahashi,  Dr. 
Goro  Muramoto,  Dr.  Yoshizo  Harada.  Mitsuru 
Nishk),  Kiyo  Sato,  William  Matsumoto,  Ginji 
Mizutani,  George  Tambara,  Toko  Fuiii,  Dean 
ItarK),  Percy  Masaki,  Mamoru  Sakuma, 
Katsuro  Murakami,  Rk:hard  Matsumoto, 
Takashi  Tsujita,  Frank  Hiyama,  Ralph  Nishimi, 
Tom  Sato,  Kinya  hk>guchi,  Charles  Kobayashi, 
Tom  Fujimoto,  Carnegie  Ouye,  Frank  Iwama, 
Dennis  Nishikawa,  Roy  tmura,  Sumiko 
Suenaga,  Ftoyd  Shimomura.  Donald  tto,  Davkj 
Takashima,  Keith  Yamanaka.  Warren 
Kashiwagi,  Debra  Oto-Kent,  Rod  Nishi,  Pris- 
dlla  Ouchida,  Lon  Hatamiya,  Michael  Iwahiro, 
and  MKhael  Sawamura. 

Mr.  Speaker,  the  Japanese-Amencan  Citi- 
zens League  deserves  our  praise,  our  admira- 
tion, and  our  gratitude  for  their  tireless  efforts 
of  alt  Japanese-Americans. 


CHRISTINE'S  SIXTH  BIRTHDAY  A 
CELEBRATION  OF  HOPE 


HON.  HEANA  ROSLElfllNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Chris- 
tine Reyes  was  nearly  robbed  of  her  sixth 
birthday  when,  this  year  in  May,  she  was  in- 
volved in  an  acckjent  caused  by  a  drunk  driv- 
er. This  tragk:  event  took  the  life  of  her  natural 
mother  and  critkally  injured  her  seven-year- 
okl  sister  Raquel.  Today,  Christine  is  a  res- 
pirator-dependent quadriplegk:.  She  lacks  en- 
tirely physical  independence,  but  she  is  not, 
however,  without  hope.  The  Dade  Gkxjnty  Po- 
lks Benevolent  AssodatkMi  and  the  resources 
of  its  Love  Fund,  many  paramedks,  police  of- 
ficers aiKl  Jackson  Memorial  Hospital  doctors 
have  all  shown  through  their  efforts,  that  the 
life  of  (Christine  Reyes  is  very  dear  and  pre- 
cious. 

Christine's  parents,  Metro-Dade  robbery  De- 
tective l4ort>erto  Reyes  and  his  wife,  Metro- 
Dade  Polfce  D.A.R.E.  Officer  Christina  Reyes, 
will  honor  all  of  those  who  have  made  a  dif- 
ference in  Christine's  survival  and  life.  On  Fri- 
day, November  22d,  the  Dade  County  Police 
Benevolent  Assodatton's  Love  Fund  will  spon- 
sor Christine's  birthday  celert)ratk)n  to  cele- 
brate Christine's  vwtory  and  her  future. 

Mr.  Speaker,  it  is  nothing  short  of  wonderful 
how  friends,  associates,  and  even  strangers  to 
the  Reyes  family  have  responded  to  this  trag- 
edy. It  is  this  sort  of  spontaneous  compassran 
that  gives  us  hope  for  the  future  of  our  soci- 
ety. I  commend  the  leadership  of  the  Polce 
Benevolent  Association  PreskJent,  Mk:hael 
Clifton  for  his  efforts  on  behalf  of  the  Reyes 
family  and  so  many  other  law  enforcement 
families.  I  woukJ  like  to  recognize  the  tireless 
work  of  Detective  Kathy  Webb,  Officer  Steph- 
anie Cohen  and  Sergeant  Gill  Goodman  to 
make  Christine's  birthday  celebratkxi  possible. 
I  wish  the  best  to  the  Reyes  family  and  in  par- 
ticular, Christine,  for  both  courage  and  peace. 

I  am  pleased  to  reprint  an  artk:le  by  Ms. 
Donna  Gehrke  whteh  appeared  in  the  Miami 
Herakl  whKh  detailed  the  plight  of  this  brave 
family.  TTiat  artnte  folfows: 

Christine  Reyes  is  6  years  old.  She  is  a 
quadriplegic.  A  machine  lireathes  for  her. 
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At  noon  Wednesday,  her  father.  Norberto 
Reyes,  a  robbery  detective,  walked  to  the  po- 
dium at  the  Metro-Dade  Center  during  a 
Mothers  Against  Drunk  Driving  rally  and 
choked  back  tears. 

Christine's  mother  is  dead. 

"Sometimes,"  said  the  father.  "I  can't 
bear  to  think  what  will  happen  to  Chris- 
tine." 

On  a  rainy  Memorial  Day  last  May  27, 
Reyes  took  his  two  daughters,  Christine  and 
Raquel,  then  5  and  7,  to  a  farm  to  ride 
ponies.  Then  he  dropped  them  off  at  the  Hla- 
leah  home  of  their  mother,  Sandra  Richard- 
son, 28,  his  ex-wife. 

At  6:08  p.m.,  the  kids  piled  in  the  back  seat 
of  a  compact  '91  Pontiac,  rented  because  hers 
was  In  a  garage  for  repairs.  Everyone 
strapped  on  the  seat  belts  for  a  four-mile  trip 
to  visit  their  grandmother.  The  children  had 
never  seen  her  before.  She  had  just  arrived 
flrom  Cuba. 

Richardson  drove  east  on  Northwest  103rd 
Street.  As  she  crossed  a  bridge  near  27th  Av- 
enue, a  purple-blue  van  tried  to  pass  a  slower 
car. 

An  off-duty  state  trooper,  Alejandro 
Rodrlquez,  happened  to  be  behind  the  van 
and  noticed  the  driver.  "Looked  like  he  had 
the  radio  on.  was  dancing  to  the  music  while 
sitting  behind  the  wheel." 

Suddenly,  the  van  jumped  the  concrete  me- 
dian and  slammed  head-on  Into  Richardson's 
car.  Maybe  he  was  going  SO  miles  an  hour. 
Maybe  56.  said  the  trooper. 

The  Impact  demolished  the  Pontiac.  The 
van  slid  on  Its  side  and  caught  fire  briefly. 

Richardson  never  had  a  chance.  Fire-rescue 
medics  needed  41  minutes  to  extract  her 
Crom  the  wreckage.  Twice  Christine  stopped 
breathing.  Twice  the  medics  revived  her. 

A  helicopter  lifted  the  dying  mother  and 
her  children  to  Jackson  Memorial  Hospital. 

Doctors  resuscitated  Christine  a  third 
time.  They  found  Christine's  spinal  cord  sev- 
ered and  her  spine  fractured.  She  couldn't 
breath.  She  couldn't  move  below  the  neck. 
Raquel  also  suffered  a  broken  back.  Doctors 
put  her  In  a  body  cast. 

Sandra  Richardson  died  at  12:40  a.m.  the 
next  day.  That  was  the  day  she  had  expected 
to  give  up  her  job  as  a  Metro-Dade  police 
trainee  and  enter  the  police  academy. 

An  ambulance  took  the  driver  of  the  van. 
Daniel  Grady  Phillips,  26  an  automobile  me- 
chanic, to  Hlaleah  Hospital  for  cuts  on  his 
head  and  leg.  He  reeked  of  alcohol,  said  Wil- 
liam Schlafke,  a  Hlaleah  Investigator.  A 
technician  took  blood  at  7  p.m.  the  blood-al- 
cohol level  was  .07  percent.  A  level  of  .10  is 
considered  legally  drunk. 

"I  had  a  couple  of  beers."  Phillips  said,  ac- 
cording to  Gustavo  Ramirez,  a  hospital  secu- 
rity officer.  "I  guess  more  tlian  five."  Rami- 
rez quoted  him. 

Police  checked  Phillips'  driving  record:  32 
tickets  since  1982— speeding,  careless  driving, 
driving  on  the  wrong  side,  running  a  stop 
sign.  His  license  had  been  suspended. 

Prosecutors  Gary  Winston  and  Howard 
Rosen  charged  him  with  manslaughter  and 
two  counts  of  bodily  injury— while  driving 
under  the  Influence. 

Trial  Is  set  for  Dec.  16. 

His  public  defender,  Patrick  Nally,  said 
Phillips  Is  highly  remorseful.  "He  always 
ends  up  crying  about  It." 

The  lawyer  blamed  the  accident  on  the 
van's  bald  tires.  Phillips  had  borrowed  It 
from  a  friend,  Nally  said. 

Since  the  accident,  Phillips  paid  his  old 
traffic  fines.  Now  he  is  driving  legally. 

Raquel  Reyes  is  recovering  slowly.  She 
wears  a  soft  plastic  brace  from  her  neck  to 
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her  waist.  "She  wants  so  much  to  jump  rope 
with  her  friends  but  she  can't,"  her  father 
said. 

At  Sunrise  Rehabilitation  Hospital  in 
Broward,  Christine  is  hooked  up  to  a  res- 
pirator. Almost  constantly,  she  watches  the 
monitor  to  make  sure  It  is  working. 

Frequently  she  asks  the  therapists  to  suc- 
tion secretions  from  her  lungs.  Again  and 
again,  she  says,  "I  can't  breathe." 

'Therapists  cannot  suction  too  often.  Suc- 
tion risks  damaging  her  lungs. 

"It  breaks  your  heart,"  said  supervisor 
Stefen  GItterman.  "It's  hard  to  say  no.  It's 
so  hard." 

At  the  podium  Wednesday,  Reyes,  a  10-year 
Metro-Dade  robbery  detective,  said,  "Bar- 
ring a  miracle  f^om  our  Lord.  Christine  will 
never  walk  again." 

He  spoke  not  at  all  about  the  hospital  In- 
sertion of  new  tubes  last  week  because  of  a 
urinary  infection.  As  Christine  sobl>ed.  he 
kept  stroking  her  face,  the  one  place  she  can 
still  feel. 

He  tried  to  perk  her  up.  He  told  her  what 
toys  she  might  get  for  Christmas. 

"It  wouldn't  be  fun."  the  little  girl  replied. 
"I  can't  play  with  them  with  my  own 
hands." 


TRIBUTE  TO  STANLEY  P. 
STEPHENSON 


HON.  JIM  JONIZ 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19. 1991 

Mr.  JONTZ.  Mr.  Speaker,  the  Marion,  IN, 
community  recently  lost  one  of  its  most  re- 
spected citizens,  Stanley  P.  Stephenson. 

Stan  Stephenson  will  be  remembered  as  a 
veteran,  a  talented  educator,  a  civk:  leader,  a 
successful  businessman,  and  a  toyal  friend. 

A  patriotic  American,  Stan  served  his  coun- 
try proudly  in  Worid  War  II.  He  was  a  member 
of  the  6th  Army  Air  Corps  in  the  South  Pacific 
during  the  war,  and  then  became  an  active 
member  of  the  Veterans  of  Foreign  War  Post 
6728  when  he  returned  home. 

A  graduate  of  Marion  High  School,  Indiana 
University,  and  Ball  State  Teachers  College. 
Stan  Stephenson  taught  for  many  years  at 
Marion  High  School.  It  was  during  his  teaching 
years  that  Stan  developed  an  interest  in  envi- 
ronmental Issues  whk:h  he  actively  maintained 
throughout  his  life. 

As  a  resklent  of  Grant  County  for  most  of 
his  75  years,  Stan  was  a  dedkated  publk: 
servant.  An  active  Democrat,  he  was  city  corv 
troller  in  Marion  from  1957  to  1960,  county 
auditor  from  1975  to  1979,  and  city  derk  from 
197910  1981. 

Always  eager  to  be  involved  in  ttie  commu- 
nity, Stan  Stephenson  was  an  active  membei 
of  the  Audobon  Society,  American  Assodatfon 
of  Retired  People,  Grant  County  Retired 
Teachers  Association,  Mizmur  Shrine  Club, 
Purdue  Master  Gardeners,  Samaritan  Lodge 
105,  and  the  York  Rite  Blue  Lodge.  Stan  was 
also  a  member  and  deacon  of  the  First  Chris- 
tian Church. 

In  additfon,  Stan  Stephenson  volunteered 
his  time  to  wortc  with  senior  citizens.  In  1989. 
the  Indiana  Retired  Teachers  Assodatfon  rec- 
ognized his  hours  of  volunteer  servk»  by 
awarding  him  their  State  Community  Servfoe 
Award. 
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His  famiiy  sho«jlct  take  comfort  in  knowing 
ttiat  Stan  Stephenson  wil  not  t>e  forgotten. 
Stan  beNeved  that  we  shoukl  give  something 
back  to  our  country.  His  efforts  helped  make 
our  community  a  t>etter  place  to  live. 


EXTENSIONS  OF  REMARKS 

THE  CONFLICT  IN  YUGOSLAVIA 


CELEBRATING    50    YEARS    OF    THE 
FIRST  GOVERNMENT-CON- 

STRUCTED      PERMANENT       USO 
CENTER  IN  THE  UNITED  STATES 


HON.  I£ON  E.  PANETTA 

or  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  PANETTA  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  50th  anniversary  of  the 
opening  of  America's  first  Government-con- 
structed permanent  United  Servk»  Organiza- 
tfon  center  on  December  9,  1941. 

The  Natfon's  first  permanent  USA-USO 
center  was  constructed  in  30  days  during  a 
natfonwide  buikling  contest.  The  center  was 
built  under  the  direction  of  Maj.  A.H.  Griffin, 
the  construction  quartermaster  stationed  at 
Fort  Ord.  CA. 

When  Mayor  E.J.  Leach  and  the  dty  council 
of  Salinas  realized  the  possibility  of  their  city 
being  the  first  to  finish  in  the  cross-country 
Ixiitding  contest,  they  rushed  to  the  skJe  of  the 
quartermaster,  eager  to  help  in  any  capacity. 
With  the  extensive  support  of  the  community, 
the  State  of  California,  and  the  Federal  Gov- 
emment,  Major  Griffin  was  at>le  to  ease 
through  the  bureaucracy  to  facilitate  the 
speedy  completfon  of  the  USO  building.  Men 
and  women  from  all  professfons  contributed 
their  time,  skill,  and  hard  work  to  the  achieve- 
ment of  this  goal.  With  the  dedKatkm  and 
drive  of  these  remaritable  people,  the  USA- 
USO  clubhouse  was  completed  on  December 
1,  1941. 

On  December  9,  1941,  the  center  was  offi- 
cially opened.  Screen  star  Edward  Arnold  led 
a  cast  of  celebrities  in  a  transcontinental 
broadcast  from  the  new  USA-USO  buikjing  in 
Salinas,  an  event  consklered  to  be  the  high- 
light of  the  center's  festive  dedk:atk>n  cere- 
mony. 

The  celebration  continued  the  folfowing  day 
with  musk:,  parades,  arxl  dedk:ating  cere- 
monies lasting  well  into  the  night.  The  city  of 
Salinas  was  deservedly  proud  of  its  accom- 
plishment. 

Rfty  years  later,  the  USO  building  is  still  in 
use  as  the  Salinas  RecreatkMi  Center.  For  the 
50th  anniversary  of  the  clubhouse  on  Decem- 
ber 7,  1991,  the  Monterey  County  Historical 
Society,  the  city  of  Salinas,  and  the  OkJtown 
Salinas  Association  will  sponsor  a  redednation 
of  the  USA-USO  center  in  an  effort  to  honor 
the  men  arxf  women  who  worked  so  diligently 
for  30  days  in  1941  and  brought  a  sense  of 
canuvaderie  to  our  servwemen  and  the  citi- 
zens of  Salinas. 

The  USA-USO  buikUng  has  been  standing 
for  the  last  five  decades  as  a  symbol  of  fellow- 
ship and  commitment.  Mr.  Speaker,  it  is  with 
great  honor  that  I  commend  the  people  who 
have  been  the  backbone  of  strength  behind 
the  USA-USO  clubhouse's  50  years  of  re- 
maikabte  servfoe  to  the  Salinas  community 
aiKl  to  our  NatkNi. 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Ms.  MOLINARI.  Mr.  Speaker,  in  early  July, 
shortly  after  the  recent  outbreak  of  vfolence 
began  in  northern  Yugoslavia,  I  wrote  to  Presi- 
dent Bush  and  asked  him  to  give  serious  con- 
sideration to  using  an  intemational  peacekeep- 
ing force  in  order  to  prevent  the  use  of  miNtaiy 
force  against  additfonal  minorities  and  to  pro- 
vkJe  protection  for  the  civilian  populatran.  I  re- 
ceived a  polite  reply  from  the  White  House,  in- 
drcating  that  the  President's  natkxwU  security 
and  foreign  policy  advisers  were  aware  of  my 
recommendations.  I  know  tfuit  other  Memt>ers 
of  Congress  have  also  called  for  a  military 
peacekeeping  force  to  bring  the  deptoratjie  sH- 
uatfon  in  Croatia  under  control. 

I  certainly  find  it  unacceptable  for  the  inter- 
natfonal  community  to  continue  to  argue  that 
the  fighting  between  the  Croatian  militia  and 
the  Serbian-dominated  federal  military  forces 
must  end  before  peacekeeping  can  truly 
begin.  That  simply  does  not  make  sense. 
These  opponents  have  been  unable  to  honor 
a  cease-fire  on  more  than  a  dozen  occasfons 
already. 

The  bottom  line  is  ttiat  both  of  these  warring 
factions  want  something  from  the  intemational 
community.  Croatia  wants  to  obtain  recogni- 
tk)n  as  an  independent  natfon.  Serbia,  with 
military  forces  now  in  control  of  one-third  of 
Croatia's  territory,  wants  a  guarantee  that 
Seitjs  living  in  Croatia  will  be  protected  if  Cro- 
atia gains  independent  status. 

The  intemational  community,  through  the 
mechanism  of  the  United  htatfons,  has  the 
ability  to  enforce  a  truce  while  dipfomatk: 
forces  get  down  to  serious  negotiatfons  with 
Croatian  and  Seibian  leaders.  The  altemative 
to  doing  so  could  be  disastrous. 

Today,  refugees  from  the  fighting  in  Croatia 
have  fled  to  Hungary.  Although  the  Yugoslav 
federal  Army  has  withdrawn  from  Stovenia, 
can  we  expect  anything  but  a  wider  war  if  Cro- 
atian forces  and  refugees  seek  to  escape  the 
fighting  by  moving  north  to  Sfovenia?  Civilians 
are  reported  to  be  hkfing  in  basements  in  darv 
ger  zones  in  besieged  cities. 

In  the  Province  of  Kosovo,  ethnic  Albanians, 
who  constitute  the  vast  majority  of  the  popu- 
lation, have  fong  been  living  under  an  oppres- 
sive regime.  Now  they  are  living  at  an  in- 
creased level  of  fear.  They  contend  that  they 
have  been  openly  threatened  with  a  mas- 
sacre, and  they  believe  that  such  an  event 
could  actually  occur  while  the  wortd  is  focus- 
ing on  the  large-scale  military  action  taking 
place  in  Croatia.  I  do  not  need  to  remind  any- 
one that  such  people  lack  even  the  limited 
military  resources  that  the  Stovenian  and  Cro- 
atian people  have  been  able  to  use  for  their 
own  defense. 

News  accounts  and  photographs  from  Cro- 
atia show  that  the  civilian  population  has  rea- 
son to  fear.  The  casualty  rate  increases  daily. 
Valuable  treasures  of  our  historic  past,  such 
as  the  city  of  Dubrovnik  itself,  couM  t>e  fost 
forever.  Mixed  maniages  of  Sert)S  and  Cro- 
atians  are  completely  ruined  while  a  50-year- 
ok)  ethnk:  grudge  match  rages  out  of  control. 
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I  ask  the  Presklent  to  send  Seaetary  Baker 
to  Belgrade  and  to  Zagreb  to  deliver  the  mes- 
sage that  we  are  serious  in  our  commitment  to 
join  the  intamatfonal  community  in  bringing  an 
end  to  the  vfolence  in  Croatia.  I  urge  the 
President  and  the  Secretary  of  State  to  call 
upon  Sertjta,  with  its  control  over  the  federal 
military  forces,  to  accept  primary  responsibility 
(or  cooperating  with  the  intemirtfonal  commu- 
nity. 

Mr.  Speaker,  the  conHki  has  already  contirv 
ued  for  too  fong.  The  course  of  action  to  which 
both  parties  have  committed  tt>emseh/es  has 
become  far  tpo  dear.  The  community  of  na- 
tfons  cannot  afford  to  wait  any  kxiger. 


MEDAL  OF  FREEDOM  RECOGNIZES 
FERRE  AND  PEOPLE  OF  PUERTO 
RICO 


HON.  JAME  B.  fUSm 

or  PUBITO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  today  to 
salute  another  Puerto  Rfoan  who  has  been 
awarded  the  highest  civilian  citation  of  the 
United  States,  the  Medal  of  Freedom.  I  was 
glad  to  be  amortg  those  who  congratulated 
former  Gov.  Luis  A.  Ferre  at  a  reception  in  his 
horwr  on  the  Senate  sfoe  of  the  Capitol  last 
night.  Here  was  an  87-year-oM  former  Gov- 
ernor being  congratulated  by  persons  of  dWer- 
ing  political  phitosophies  in  Puerto  Rico  be- 
cause they  know  him  to  be  a  man  of  integrity, 
fairness,  and  dedfoation  to  pubfic  servfoe. 

I  do  not  share  his  political  point  of  view,  Mr. 
Speaker,  but  I  do  recognize  the  conskJeraMe 
contributions  that  former  Governor  Ferre  has 
made  to  Puerto  Rfoo  in  both  the  put)lfo  and 
private  sectors. 

Many  of  us  in  Puerto  Rico  also  know  Luis 
A.  Fenre  as  the  founder  of  the  wel-known  Mu- 
seum of  Art  in  his  hometown  of  Ponce.  We 
also  know  him  as  the  bright  engineering  grad- 
uate of  his  befoved  Massachusetts  Institute  of 
Technofogy  wtw  is  also  a  very  accomplished 
pianist.  He  was  Governor  of  Puerto  Rfoo  from 
1969  to  1973  and  presklent  of  the  Puerto  Rfoo 
Senate  from  1977  to  1980. 

Thus,  it  was  attogether  appropriate,  Mr. 
Speaker,  that  Presklent  Bush  recognized  Luis 
A.  Ferre  in  presenting  him  on  Monday  with  the 
coveted  Medal  of  Freedom.  But  when  Presi- 
dent Bush  included  Mr.  Ferre  among  those 
who  were  awarded  the  Medal  of  Freedom,  he 
honored  not  only  another  former  Governor  of 
Puerto  Rfoo— the  legendary  Luis  Munoz  Marin 
was  the  first— but  also  honored  the  3.6  millfon 
American  citizens  of  Puerto  Rfoo. 

Indeed,  Mr.  Speaker,  former  Governor  Ferre 
himself  has  been  among  the  first  to  point  out 
the  real  message  of  this  distinctkM>— that  the 
Medal  of  Freedom  is  really  a  recognitfon 
granted  also  to  ttie  peopto  of  Puerto  Rfoo.  In 
much  the  same  way,  all  of  Puerto  Rfoo  was 
recentiy  recognized  by  Spain,  whfoh  granted 
its  prestigous  Principe  Astur^  Prize  to  the 
peopto  of  the  Commonwealth  through  the 
presence  in  Spain  for  the  award  ceremony  of 
Gov.  Rafael  Hernandez  Cofon. 

Presklent  Kennedy  was  the  first  to  recog- 
nize the  tremendous  accomplishments  and  the 
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contributfons  made  to  the  larger  society  by 
Puerto  Rfoans  when  he  presented  the  distin- 
guished Medal  of  Freedom  to  then-Gov. 
Munoz  Marin.  The  father  of  modem  Puerto 
Rfoo,  Gov.  Luis  Munoz  Marin  was  a  worid 
class  leader  whose  daring  innovations  were 
directly  responsible  for  the  success  story  that 
Puerto  Rico  has  become.  Thus,  it  is  altogether 
fitting  that  another  "don  Luis,"  this  time  Luis  A. 
Ferre,  be  awarded  the  Medal  of  Freedom. 


HISTORY  HAS  VINDICATED 
ELLIOTT  ABRAMS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  November  19, 1991 

Mr.  HYDE.  Mr.  Speaker,  an  excellent  and 

insightful  artfole  on  Ellfott  Abrams  appeared  in 

the  Los  Angeles  Times  of  Sunday,  f^vember 

17. 

The    commentary   by    its   author,    George 
Weigel,  president  of  the  Ethfos  and  Pubiic  Pol- 
icy Center,  desen/es  a  wkle  readership  and  so 
I  am  pleased  to  provkJe  it  to  my  colleagues. 
[From  the  Los  Angeles  Times.  Nov.  17, 1991] 
HiSTXjRY  Has  Vindicated  Elliott  Abramb 

(by  George  Weigel) 
Scadenfreude— reveling  behind  a  mask  of 
sadness  In  the  misfortunes  of  one's  adversar- 
ies—is  an  ugly  self-indulgence.  It  is  particu- 
larly offensive  when,  as  in  the  case  of  former 
Assistant  Secretary  of  State  Elliott  Abrams, 
it  is  the  tactic  by  which  those  whose  politics 
have  been  discredited  by  history  try  to  de- 
stroy the  reputations  and  records  of  those 
whose  views  have  l)een  decisively  vindicated. 
That  Is  what  Abrams'  foes  have  done  ever 
since  he  pleaded  guilty  to  two  misdemeanor 
charges  of  misleading  Congress,  -for  which  he 
was  sentenced  to  two  years  of  prol>atlon  Fri- 
day. Abrams  deserves  better.  So  does  the  his- 
torical record. 

During  his  eight  years  In  the  State  Depart- 
ment in  the  Reagan  Administration, 
Abrams'  responsibilities  included  Inter- 
national organization  affairs,  human  rights 
and  Inter-American  affairs.  His  tenure  at  the 
human-rights  bureau  made  that  office,  which 
was  created  by  Jimmy  Carter,  a  signldcant 
force  in  U.S.  foreign  policy. 

During  the  Carter  years,  the  human-rights 
bureau  was  widely  regarded  Inside  the  State 
Department  as  a  bizarre  aberration  and,  con- 
sequently, was  cut  out  of  serious  pollcy- 
maklng.  Abrams  changed  all  of  that.  Under 
bis  leadership,  the  bureau  articulated  a  so- 
phisticated defense  of  civil  rights  and  politi- 
cal Creedoms;  it  gave  effective  supimrt  to  a 
host  of  what  we  once  called  "dissidents";  It 
paid  special,  and  welcome  attention  to  the 
persecution  of  religious  twlievers,  and  it 
helped  wage  the  Ideological  war  against  to- 
talitarianism by  articulating  an  attractive 
vision  of  humane  political  values. 

Those  who  are  chortling  over  Elliott 
Abrams'  plea  bargain  should  think  about  the 
naml>er  of  democrats,  and  persecuted  Chris- 
tians and  Jews,  who  l>elleve  that  they  owe 
Alirams  a  great  debt  of  gratitude. 

But  it  was  his  work  as  head  of  Inter-Amer- 
ican Affairs  that  caused  Abrams  to  l>e  at- 
tacked with  special  fury.  In  that  post,  he  re- 
fused to  concede  an  Inch  to  the  liberal  neo- 
iflolatlonists  who  looked  at  Nicaragua  and  El 
Salvador  and  saw  Vietnam,  demanding 
American  withdrawal  firom  these  tropical 
outpoata  of  the  Cold  War. 
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Abrams  thought  that  was  strategically  and 
morally  Irresponsible.  He  believed  that  the 
people  of  Central  America  wanted  something 
l>etter  than  the  tyrannies  of  caudiUos  or 
commissars;  They  wanted  democracy.  And 
on  the  record  of  their  behavior  at  the  polls 
over  the  past  decade,  it  would  seem  that 
Alxrams  read  the  aspirations  of  the  Central 
American  poor  far  better  than  those  who 
celebrated,  or  were  prepared  to  tolerate,  the 
Sandlnlsta  revolution  and  the  FMLN 
(Farabundo  Marti  National  Lll>eration 
Front)  guerrillas  of  El  Salvador. 

A  new  wave  of  historical  revisionism  is 
upon  us  in  the  aftermath  of  the  Cold  War.  It 
read  the  collapse  of  the  Soviet  Union  after 
August's  failed  coup  as  evidence  for  the  dubi- 
ous proposition  that  Soviet  power  was  a 
paper  tiger  all  along  and  that  the  Reagan 
Doctrine  of  anti-conmiunlst  resistance  was  a 
hysterical  overreactlon  to  an  overrated 
threat.  That  is  not  what  one  hears  in  Central 
and  Eastern  Europe  and  the  Soviet  Union, 
though.  In  those  countries,  democrats  of 
both  the  left  and  the  right  remain  enor- 
mously grateful  to  the  Reagan  Administra- 
tion for  its  ideological  and  military  chal- 
lenge to  what  they  knew  in  their  t>ones  was. 
yes.  an  "evil  empire." 

His  enemies  charged  that  Elliott  Abrams 
was  "arrogant."  What  they  mean  is  that  he 
had  an  intelligent  position  that  he  forcefully 
articulated  in  ways  they  found  difficult  to 
counter.  Indeed,  there  is  a  great  irony  in  the 
fact  that  Abrams  is  being  charged  with  "ar- 
rogance" at  a  time  when  Sen.  Tom  Harkln 
(D-Iowa) — ^whose  politics  are  the  antithesis 
of  Abrams'— brags  to  the  New  Republic  mag- 
azine at>out  his  message  to  left-lil>eral  Demo- 
crats that  "we  haven't  l)een  wrong,  we've 
been  right."  Harkin's  arrogance,  though, 
brings  the  charge  of  "arrogance"  against 
Abrams  into  clearer  focus:  Abrams,  Harvard 
Law  School  graduate  and  one-time  Demo- 
crat, was  a  traitor  to  his  class. 

That  Abrams  is  l>eing  demeaned  and  de- 
graded by  iwople  who  never  really  under- 
stood the  tyranny  of  communism  In  the  first 
place,  and  who  now  seek  to  rewrite  history 
to  buttress  the  broken  foundations  of  their 
world  view,  is  t>ad  enough.  That  such  abuse  is 
being  heaped  on  a  man  who,  with  his  family, 
made  tremendous  personal  and  flbancial  sac- 
rifices for  public  service  simply  makes  the 
whole  episode  even  more  distasteful.  I'he  one 
consolation  is  that  Elliott  Abrams'  position 
in  the  history  of  fireedom  is  secure. 

And  that,  alas,  is  what  bis  enemies  cannot 
concede.  For  to  do  so  would  l>e  to  acknowl- 
edge not  only  Elliott  Abrams'  success  but, 
far  worse,  their  failure. 


A  TRIBUTE  TO  BETTY  McDERMOTT 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  November  19, 1991 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
woukf  like  to  bring  to  your  attention  today  the 
fine  work  and  outstanding  public  service  of 
Betty  McDermott  of  San  Bernardino,  CA.  Betty 
will  be  recognized  for  her  numy  years  of  dedi- 
cation to  education  at  a  retirement  dirmer  in 
her  honor  on  Decemt}er  12. 

Betty  McDermott  has  literally  dedfoated  her 
wori(ing  life  to  educatfon.  She  began  her  ca- 
reer at  California  State  University,  San 
Bernardino,  where  she  heki  a  short-term  posi- 
tion planning  ttie  inauguration  of  the  first  presi- 
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dent  and  the  opening  of  the  colege.  In  1966, 
she  began  18  years  of  servfoe  with  the  San 
Bernardino  City  Unified  School  District.  She 
hew  a  number  of  positions,  including  adminis- 
trative assistant  to  the  deputy  superintendent, 
before  moving  on  to  work  for  the  San 
Bernardino  County  Superintendent  of  Schools 
in  1984.  She  began  there  as  a  personnel  ana- 
lyst and  was  later  promoted  to  assistant  direc- 
tor, and  ttien  director  of  personnel  servfoes. 

Over  the  years,  Betty  has  served  in  a  num- 
ber of  leadership  positions  kxAKing  first  clas- 
sified chair  of  the  management  team  with  the 
San  Bernardino  City  Unified  School  District, 
and  first  classified  presklent  of  ACSA  regfon 
12  and  the  State  ACSA  board.  She  has  also 
served  as  past  presklent  of  SOAP,  a  memt>er 
of  the  Rialto  unified  school  d»trict  board  of 
education,  including  tvra  terms  as  presklent.  a 
member  of  the  advisory  committee  to  State 
superintendent  BM  Honig,  a  member  of  ttie 
State  task  force  on  comparable  worth,  and  as 
a  member  and  chair  of  ttie  Western  Assoda- 
tfon  of  Schools  and  Colleges.  In  addttton, 
Betty  was  elected  for  two  terms  to  ttie  Califor- 
nia school  boards  delegate  assembly,  and 
served  as  the  chairperson  of  the  policy  task 
force  for  the  California  School  Boards  Asso- 
datkm.  She  has  also  worked  as  a  faculty 
member  at  the  University  of  Redteuids  Person- 
nel Institute. 

Betty  has  received  a  great  deal  of  recogni- 
tion of  her  work  inckjdfog  ttie  ACSA  Distirv 
guished  Servfoe  Award  and  ttie  Wilson  Grace 
Award.  In  additfon,  she  has  been  named 
woman  of  the  year  and  honored  by  ttie 
League  of  Women  Voters  as  a  mover  and  a 
shaker. 

Mr.  Speaker,  I  ask  ttiat  you  join  me,  our  col- 
leagues, friends,  and  family  in  recognizing  ttw 
many  contiiMjtions  of  a  very  fine  lady,  Betty 
McDermott.  Betty's  dedfoation  and  many  years 
of  selfless  servfoe  to  ttie  community  are  cer- 
tainly worthy  of  recognitfon  by  ttie  House 
today. 


TIME  TO  CHANGE  OUR  CHINA 
POLICY 


HON.  TOM  LAirros 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  LAfJTOS.  Mr.  Speaker,  last  week  Sec- 
retary of  State  James  Baker  went  to  China 
seeking  fong-expected  but  elusive  conces- 
sfons  from  the  Butctiers  of  Beijing.  What  he 
got  was  a  dipfomatic  slap  in  the  face  ttiat  un- 
derscores just  how  bankrupt  the  administra- 
tion's polfoy  toward  China  really  is. 

Two  and  a  half  years  ago  this  month,  the 
worW  was  shocked  by  images  of  vfolence  and 
brutality  in  Tiananmen  Square.  In  the  time 
since  the  unmerciful  display  of  force  by  the 
Chinese  Government  ttiat  cut  down  the  lives 
of  so  many  freedom-foving  students,  the  ad- 
ministration has  pursued  a  polfoy  of  business 
as  usual,  as  if  nothing  ever  happened.  The 
administratkjn's  polfoy  is  dead  wrong. 

The  administration  argues  ttiat  a  polfoy  of 
so-called  "quiet,  behind-the-scenes"  dipfo- 
matic engagement  and  strong  economfo  ties 
with  ttie  Chinese  dfotators  is  ttie  best  path  the 
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United  States  can  loUow.  This  argument  was 
used  wtwn  tt>e  national  security  advisor  was 
sent  to  Being  just  weeks  after  ttie  massacre. 
It  was  used  again  in  May  when  Ckxigress  was 
debating  most  favored  nation  trading  status  for 
China.  And,  as  Mr.  Baker's  recent  trip  sug- 
gests, this  course  of  action  continues  to  shape 
United  States  polcy  toward  China. 

Mr.  Speaker,  I  ask  you:  what  has  the  admin- 
istraikxi  to  show  for  this  po«cy  of  tjusiness  as 
usual?  The  answer  to  this  question,  as  sug- 
gested t>y  the  events  in  Beijing  this  week,  is 
nothing. 

It  is  as  dear  as  ever  that  China  will  not  yield 
to  even  the  most  modest  demands  made  by 
the  dviized  wortd  for  democratic  refomis  and 
the  observance  of  human  rights.  Just  as  clear 
is  the  need  for  the  administration  to  adopt  a 
polKy  that,  rather  than  coddling  the  decrepit 
leaders  of  China,  isolates  and  punishes  them 
for  the  intennaikxial  outlaws  they  are. 

Mr.  Speaker,  when  a  statue  is  erected  in 
Tiananmen  Square  honoring  those  young  he- 
roes of  democracy  who  gave  their  lives  for  its 
cause,  I  pray  the  United  States  will  be  on  the 
nwral  skle  of  history.  But  If  that  day  were  to 
come  tomorrow,  I  fear  history  will  not  judge 
the  pofides  of  this  natkm  kindly. 


EXTENSIONS  OF  REMARKS 

priate  military  and  Government  activities  that 
the  contractors  do  business  with,  as  well  as 
with  Federal  audit  and  investigative  agencies 
and  activities  to  select  the  award  recipients. 

Phase  IV  Systems,  Inc.,  was  fcHjnded  in 
May  1985  and  has  a  staff  of  over  75  techni<»l 
and  support  personnel.  From  its  facility  in 
Huntsville,  the  company  primarily  provkles 
goods  and  services  to  Government  customers 
in  three  major  areas  of  activity.  One  area  is 
the  performance  of  studies  and  analysis,  prin- 
cipally in  weapon  systems  concepts  and  sen- 
sors, particularly  radar.  The  second  area  is 
hardware  design  and  devek>pment,  including 
RF,  microwave,  millimeter  wave,  digital  sys- 
tems, R&D  missile  flight  hardware,  and  data 
acquisition  systems.  The  third  area  is  test  sup- 
port for  systems  and  sensors,  including  plan- 
ning, execution,  predictive  analysis,  and  data 
reduction  and  analysis. 

Again,  I  extend  my  congratulatkxis  and  best 
wishes  to  all  of  the  employees  at  Phase  IV 
Systems,  Inc. 
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TRIBUTB  TO  PHASE  IV  SYSTEMS, 
INC. 


HON.  BUD  CRAMER 

OF  AI>ABAMA 
IN  THB  HOUSE  OF  RBPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  Cf^AMER.  Mr.  Speaker,  I  rise  today  to 
congratulate  F'hase  IV  Systems,  Inc.  of  Hunts- 
vMe,  AL,  on  receiving  the  1991  James  S. 
Cogswell  Award  for  sustained  outstanding  in- 
dustrial security  achievement. 

This  Department  of  Defense  award  is  the 
most  presiigkxjs  in  the  industrial  security  field. 
Of  neaity  12,000  cleared  contractors,  only  43 
were  selected  this  year  to  receive  a  Cogswell 
Award.  That's  less  than  one-tenth  of  1  per- 
cent. 

This  year  marks  the  24th  anniversary  of  this 
award  that  was  first  presented  to  16  contrac- 
tors in  1967.  The  award  is  in  honor  of  Col. 
James  S.  Cogswell,  U.S.  Air  Force,  who  was 
ttw  first  chief  of  the  unified  Office  of  Industrial 
Security.  This  award  symbolizes  a  joint  Gov- 
ernment-industry commitment  to  industrial  se- 
curity excellence  through  the  practice  of  sound 
secuftty  poHdes  and  procedures.  Under  the 
stewardship  of  Cokmel  Cogswell,  certain  basic 
prlrtdpies  of  the  Defense  Industrial  Security 
Program  were  kxged,  including  the  partner- 
ship concept  and  the  industrial  security  excel- 
lence perspective. 

Achieving  this  distinctnn  requires  extraor- 
dkiary  excellence  involving  a  total  team  effort 
by  management  the  facility  security  officer, 
and  the  (acHty  work  force.  A  contractor  facility 
must  have  demonstrated  a  sustained  degree 
of  exoeHerKe  in  the  Defense  Industrial  Secu- 
rity Program  over  a  2-year  period  to  be  con- 
sidered kx  this  award.  A  facility  must  first  be 
nominated  by  its  industrial  security  representa- 
tive. The  nominatkxi  must  be  approved  by  the 
fieM  offk»  chief  and  the  regk>nal  managers. 
DIS  HecKlquafters  coordinates  with  the  appro- 


CmZENSHIP  MAY  NOT  BE  HIP, 
BUT  IT  IS  ESSENTIAL 


HON.  MICHAEL  G.  OXI£Y 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  OXLEY.  Mr.  Speaker,  I  commend  the 
foNowing  column  to  my  colleagues,  written  t»y 
columnist  Georgie  Anne  Geyer.  I  hope  it  re- 
minds us  £ill  of  the  importance  of  citizenship. 
CmzBNSHip  May  Not  Be  Hip,  But  It  Is 
Essential 
(By  Georgrle  Anne  Oeyer) 

Washington.— Tlie  inevitable  has  hap- 
pened— an  American  city  has  voted  for  the 
Idea  that  American  cltlzensldp  Is  worthless. 
The  city  Is  nearby,  middle-class  Takoma 
Park,  Md.,  but  Its  name  might  as  well  be 
chansred  to  "MasochlsmvlUe,  U.S.A." 

We  have  seen  this  coming  for  some  time,  as 
privilege  after  privilege  of  what  used  to  be 
the  precious  covenant  of  citizenship  has  been 
watered  down  to  absurdity  and  granted  to 
anyone  who  strolled  In.  Indeed,  Just  a  year 
ago,  I  wrote  about  Question  No.  86  of  the 
U.S.  government's  new  "citizenship"  test  for 
Immigrants,  which  reads,  with  hints  of  grand 
and  Inspiring  answers  to  come,  "Name  one 
benefit  of  being  a  citizen  of  the  United 
States." 

The  "correct"  answers  on  the  test— In  fact, 
the  only  three  answers  accepted  by  our  om- 
niscient government?  They  are:  "to  obtain 
federal  government  Jobs,  to  travel  with  a 
U.S.  passport,  and  to  petition  for  close  rel- 
atives to  come  to  the  U.S.  to  live." 

All  of  tliat  Is  inspirational  enough,  but 
now.  in  last  week's  elections.  Takoma  Park 
voted  by  1,199  to  1,107  to  give  the  right  to 
vote  in  city  elections  and  the  right  to  hold 
city  office  to  non-U.S.  citizens  residing 
there.  Assuredly.  Takoma  Park,  a  pleasant 
place  of  single-family  homes,  is  where  the 
'60b  radicals  settled.  It  la  "Berkeley  East,"  a 
community  that  already  has  declared  itself 
nuclear-free  and  a  sanctuary  city  for  Salva- 
dorans  and  other  Illegal  aliens. 

But  Takoma  Park  and  several  other  com- 
munities are  only  the  beginning.  And  in  Just 
one  immediate  spinoff,  the  vote  was  care- 
fully watched  by.  among  others.  Democratic 
D.C.  Council  member  Frank  Smith  Jr.,  who 


plans   to   Introduce   similar   legislation   in 
Washington. 

I  certainly  know  where  I  stand  In  thinking 
about  this  subject.  Over  my  25  years  as  a  for- 
eign correspondent,  I  have  watched  far  too 
many  once-l>eautifUl  and  once-coherent 
countries  fall  apart,  disintegrate  under  my 
feet  into  warring  tribes  of  peoples:  Lebanon, 
Chile,  Cuba,  Iran,  Cambodia,  Nicaragua  and, 
today,  Yugoslavia,  India  and  the  entire  So- 
viet Union.  These  are  tragic  countries,  once 
nations,  where  disintegration  and  collapse 
were  forced  upon  them  by  tUlen  forces. 

The  real  tragedy  here  Is  that  we  are  doing 
it  to  ourselves,  masochistically,  guiltily,  as 
though  we  have  no  right  to  ask  for  the  most 
minimal  commitment  of  anyone  to  our  own 
social  contract.  It  is  at  heart  a  surrender  of 
sovereignty,  our  giving  control  over  our  lives 
and  our  covenant  to  Just  about  anyone  who 
wanders  by. 

What  is  it  that  the  Takoma  Park  activists 
want  in  diluting  their  power  over  their  own 
lives?  In  interviews,  residents  said  things 
like.  "Non-residents  pay  rent,  they  work, 
they  pay  taxes  and  they  are  Impacted  by  a 
lot  of  the  decisions  the  city  makes."  and 
"There's  no  harm  In  giving  those  people  the 
right  to  vote."  and  "This  will  help  them  l)e- 
come  part  of  the  community." 

All  of  that  is  Irrelevant  to  what  is  at  stake 
here.  The  idea  of  citizenship  In  a  nation  took 
centuries  of  evolution  and  was  passed  down 
to  us.  Far  from  a  random  creature  of  history. 
"Citizenship"  historically  has  marked  a  de- 
li t>erate  move  toward  more  civilized  behav- 
ior. 

This  is  iMcause,  as  the  great  18th-century 
French  philosopher  Jean  Jacques  Rousseau 
concluded  two  centures  ago,  "only  a  free 
contract  between  citizen  and  government  al- 
lows the  Individual  to  bind  himself  to  all 
while  retaining  his  free  will."  In  my  own 
simpler  South  Side  of  Chicago  thinking,  citi- 
zenship is  the  commitment  of  human  to 
human  and  of  those  Individuals  to  the  state 
that  binds  them  together. 

When  we  look  at  those  other  countries 
that  have  disintegrated,  almost  all  have 
qualities  in  common.  They  collapse  when  an 
agreed-upon  balance  of  diverse  populations  Is 
disturbed  and  one  group  becomes  dominant. 
They  collapse  when  the  central  value  system 
of  the  state  no  longer  binds  people  in  some 
core  beliefs  and  commitments,  one  to  an- 
other, and  they  collapse  when  there  is  no 
longer  any  pride  in  protecting  one's  own  sov- 
ereignty. 

All  of  these  are  present,  to  one  degree  or 
another,  In  many  areas  of  the  United  States 
today.  The  problem  is  that  It  sounds  ultra- 
conservative  and  "un-hip"  even  to  talk 
about  citizenship  in  a  country  whose  own 
government  no  longer  knows  (Question  86. 
again!)  a  really  good  reason  for  being  a  citi- 
zen. 

But  this  cause  is  not  ultra-conservative 
and  un-hip.  It  is  civilized,  practical  and  real- 
ly quite  beautiful.  To  see  our  alternative,  we 
need  only  look  around  the  globe. 


TRIBUTB  TO  A.M.E. 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  achievements  of  the  AM.E.  Co. 
A.M.E.  has  been  ranked  as  one  of  the  top  mi- 
nority businesses  in  Louisiana,  and  I  wouM 
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like  to  take  this  opportunity  to  praise  A.M.E.. 
Inc.  for  its  achievements  as  well  as  its  con- 
tributk)ns  to  the  State  of  Louisiana  and  our 
^4atk)n. 

A.M.E.  has  devekiped  a  track  record  as  a 
highly  qualified,  competent,  and  professtonal 
organization  witti  a  commitment  to  excellence. 
Even  as  numerous  businesses  failed  as  a  re- 
sult of  poor  economk:  conditk)ns  in  Louisiana, 
A.M.E.  grew  and  prospered.  A.M.E.  is  a  per- 
fect example  of  successful  participation  in  the 
Small  Business  Administration's  8(a)  program, 
used  to  strengthen  and  make  disadvantaged 
businesses  viable. 

I  commend  the  initiative,  philosophy  and 
standard  of  servne  of  A.M.E.,  Inc.  I  believe 
that  it  will  be  one  of  the  companies  to  watch 
in  the  1990's.  I  expect  A.M.E.  to  continue  to 
prosper  in  the  future.  It  serves  as  an  outstand- 
ing example  lor  other  small  disadvantaged 
businesses  to  loltow. 


EXTENSIONS  OF  REMARKS 

they  filed  the  paperwork  in  Mk4tigan  for  a 
legal  adoptran  and  at  the  same  time  they  filed 
a  petitkKi  for  citizenship  with  the  INS. 

Tfreir  petition  was  denied  because  someone 
from  the  courts  forgot  to  include  form  DSS- 
3005,  a  \om  whfch  confinns  that  preadoptton 
requirements  were  met. 

Since  Maria  has  been  in  this  country,  she 
has  eamed  her  high  school  diptoma  from 
Chippevra  Valley  High  School.  Currently,  she 
is  attending  Macomb  County  (Community  (Col- 
lege and  Wayne  State  University  where  she 
hokJs  a  3.0  grade  point  average.  She  woukl 
like  to  become  a  professor  of  biotogy. 

I  urge  my  colleagues  to  pass  this  private  re- 
lief bM  to  help  Maria  realize  her  dreams  and 
aspiratk>ns. 
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SUPPORT  FOR  VETERANS  WITH 
SERVICE-CONNECTED  DISABIL- 
ITIES 


PASS    PRIVATE    RELIEF    LEGISLA- 
TION FOR  MARIA  BARTSKI 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19, 1991 

Mr.  BONIOR.  Mr.  Speaker,  today,  we  are 
considering  private  relief  legislation  for  Maria 
Erica  Bartski,  a  young  woman  from  my  district 
who  would  like  to  otitain  permanent  residency 
in  the  United  States.  I  believe  her  case  has 
strong  merit,  and  the  House  shouki  join  tfie 
other  body  and  pass  private  relief  legislatnn 
on  her  behall. 

Maria  was  born  in  Cordoba,  Argentina  on 
June  3,  1970.  After  only  6  months,  her  father 
left  and  her  mother  abandoned  her.  Neither 
parent  had  an  Interest  in  raising  this  chikl. 

Maria's  aging  grandmother  was  forced  to 
care  for  her.  Unfortunately,  her  grandmother 
died  when  she  was  10  years  oW.  She  was 
again  abandoned. 

Even  after  10  years,  both  parents  refused  to 
care  for  their  child.  Her  mother  is  an  akx>holk: 
and  has  no  means  of  supporting  herself.  Her 
current  relationship  with  her  father  is  best  de- 
scribed by  Maria  herself  in  a  letter  she  sent  to 
me  recently.  She  says:  "My  father  walked  out 
on  me,  and  since  then  he  has  not  acknowl- 
edged the  fact  that  I  am  still  alive." 

In  Argentina,  her  only  altemative  was  an  or- 
phanage. But  Maria  was  fortunate.  Her  aunt, 
v»ho  lives  in  Mt.  Clemens,  Ml,  cared  enough  to 
bring  her  to  America.  Maria  Josefa  Reed,  to- 
gether with  her  husband  David  Reed,  adopted 
Maria  Erica  Bartski  as  their  own  chikj.  They 
have  t)een  living  as  a  family  in  ML  Clemens, 
Ml,  since  October,  1980. 

Shortly  after  entering  the  United  States  with 
a  tourist  visa,  the  Reeds  began  an  agonizing 
trek  through  bureaucratk:  redtape  in  an  at- 
tempt to  adopt  Maria  as  their  own  daughter. 
They  needed  a  release  from  Maria's  bk>k)gk:al 
parents  in  Argentina.  This  process  dragged  on 
for  many  years  because  of  the  inefficient  na- 
ture of  Argentir>e  courts. 

Less  than  a  month  before  her  16th  birthday, 
they  were  finally  able  to  obtain  the  necessary 
paperwork  from  Argentina  and  gain  a  legal 
adoption  in  the  United  States.  In  May  1986, 


SALUTE  TO  WWA-TV  AND  WSAZ- 
TV 


HON.  NICK  JOE  RAHALL  D 

OF  WB8T  VIROINLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19, 1991 

Mr.  RAHALL.  Mr.  Speaker,  I  want  to  take  a 
moment  to  commend  hwo  of  the  kxal  tele- 
viskjn  statk>ns  in  my  district  wtx)  are  fighting 
soldiers  in  the  battle  against  muscular  dys- 
trophy. 

WWA-TV  in  BluefieW,  WV,  and  WSAZ-TV 
in  Huntington,  WV  both  took  part  in  the  Labor 
Day  traditwn  that  has  become  synonymous 
with  the  fight  against  muscular  dystrophy  to- 
gether, they  helped  raise  $45.1  millwn  natton- 
v«de.  It  is  only  through  wori<  like  theirs  that  the 
Muscular  Dystrophy  Assodatkxi  [MDAJ  was 
able  to  expend  $255,987  for  program  servk»s 
in  West  Virginia. 

As  MDA  sakl  to  me  in  a  letter  of  sakjte  to 
these  two  fine  statk>ns: 

WSAZ-TV  and  WWA-TV's  support  comes 
at  a  landmark  time  in  medical  history.  In 
the  past  decade,  scientists  funded  by  MDA 
have  made  great  strides  In  uncovering  the 
genetic  defects  responsible  for  several  neuro- 
muscular disorders  and  in  developing  pos- 
sible gene  therapy  treatments  for  them. 

These  findings  are  steps  on  the  way  to 
cures  for  such  devastating  conditions  as 
Ducbenne  muscular  dystrophy,  the  spinal 
muscular  atrophies,  and  amyotrophic  lateral 
sclerosis,  or  Lou  Gehrig's  disease.  Moreover. 
MDA's  progress  in  genetic  research  could 
have  application  in  treatment  of  other  con- 
ditions such  as  heart  disease.  Alzheimer's, 
Parkinson's,  and  Huntington's. 

Without  the  support  of  WSAZ-TV  and 
WWA-TV,  MDA's  program  of  worldwide  re- 
search and  its  nationwide  patient  services  ef- 
fort would  be  severely  hampered.  Without 
the  conmiltment  of  these  stations  and  others 
In  our  nationwide  "Love  Network,"  we  could 
not  continue  to  increase  public  awareness  of 
the  Impact  of  neuromuscular  diseases  as  well 
as  the  Important  contributions  being  made 
to  society  by  people  with  disabilities. 

I  want  to  join  the  MDA  is  saluting  these  two 
puWk:  seortce  stalwarts  of  West  Virginia.  It  is 
only  through  their  work  and  example  that  we 
can  hope  for  a  better  West  Virginia  and  a 
more  sensitive  America,  dedkated  to  the  con- 
tinued betterment  of  the  physkally  challenged. 


HON.  HAROU)  ROGERS 

or  rBNTUCKT 
IN  THE  HOUSE  OF  RBPRBSBNTATIVBS 

Tuesday,  November  19, 1991 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  today  to 
congratulate  my  colleagues  on  their  recant  ao- 
tkxi  provkJing  a  3.7-percent  cost-of-fiving  ir>- 
crease  in  the  benefits  we  provkle  to  veterans 
with  servKe-conneded  disabiMies  and  their 
sun/ivors. 

ft  is  my  fervent  hope,  Mr.  Speaker,  that 
these  veterans  wHI  not  have  a  detay  in  receiv- 
ing higher  benefits,  as  they  dM  a  year  ago. 

I  wrote  a  letter  earlier  this  year  to  veterans 
in  my  district  wtio  receive  tfiese  tMnefits,  artd 
some  of  the  hundreds  of  responses  I  received 
back  from  these  disabled  veterans  were  truly 
heart-wrenching. 

I  heard  from  one  veteran  who  sakl  he  had 
been  shot  seven  times  while  serving  in  Korea. 
"I  have  an  80-percent  pemtanent  disability." 
he  wrote.  And  his  message,  ice  many  others, 
was  "Please,  please,  pleeoe  help  us." 

A  Vietnam  veteran  wrote,  "When  I  an- 
swered  the  call  to  go,  I  never  thought  it  was 
to  last  forever." 

And  I  recal  the  words  of  one  constituent. 
Charies  Morrison  of  MMdtesboro.  KY,  who 
wrote:  "I  am  an  ex-POW  and  depend  very 
much  on  the  VA  Thanks  for  any  hatp." 

There  was  also  the  70-year-okl  woman  who 
wrote:  "I  am  a  veteran's  wkJow.  What  I  gat 
from  the  veteran's  pensfon  and  a  Ntlle  Social 
Security  is  what  I  have  to  ive  on." 

Another  observatmn  came  from  a  veteran  in 
Waynesburg,  KY.  "I  will  be  the  first  to  admit 
that  it  costs  dearly  to  support  veterans'  pro- 
grams, and  the  votes  are  with  larger  groups." 
he  wrote.  "So  why  not  cut  the  vet  and  support 
the  larger  group?  I  guess  this  makes  good  po- 
litkal  sense.  But  dk)  anyone  ever  stop  and 
think  that  if  not  tor  the  veteran,  there  wouW  be 
no  political  parties— and  no  one— to  vote  them 
into  office?" 

Mr.  Speaker,  hundreds  of  indivkluals  tokl 
me  their  very  survival  depends  on  VA  oom- 
pensatton.  They  asked— and  righfly  so— that 
we  provkfe  regular  COLA'S,  boost  military  re- 
tirement pay,  increase  funding  tor  our  veter- 
ans' hospitals. 

We  have  an  obligation,  as  these  veterans 
reminded  me,  to  do  as  much  as  possit>le  lor 
those  who  risked  everything  for  us  and  who 
made  great  sacrifices  so  that  we  ooukj  main- 
tain our  way  of  life. 

That  obligation  was  sumnf>ed  up  best  by  an- 
other veteran  whose  message  shoukj  be  our 
legislative  goal. 

"Please  continue  to  fight  for  aH  of  us  veter- 
ans," he  sakl.  "I  tove  this  country— and  wouW 
do  it  an  again." 

We  owe  a  ti«mendous  detM  to  tfiese  men 
and  women,  Mr.  Speaker.  I  only  hope  ttwrt,  in 
our  continuing  eftorts  to  repay  that  debt,  we 
can  be  vrarthy  of  the  trust  tt>ey  place  in  us. 


UMI 
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U.S.  NAVY  FUTURE  IN  JEOPARDY 

HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THB  H0U8K  OF  RBPRESENTATIVKS 

Tuesday.  November  19, 1991 

Mr.  SPENCE.  Mr.  Speaker,  time  prevented 
me  from  making  additional  remarks  on  the 
Navy's  future  during  the  det>ate  on  the  con- 
ference report  to  H.R.  2100,  the  Defense  Au- 
thorizatnn  Act  for  fiscal  1992-93.  I  am  today 
submitting  those  remarks  for  the  Record. 

Mr.  Speaker,  the  htav/s  job  of  responding 
first  to  gtobai  threats  is  in  jeopardy.  It  will  not 
happen  overnight,  but  surely  it  will  come  as 
pressures  mount  to  slash  the  Navy  back  to 
Jimmy  Carter  spending  levels. 

The  dtemal  facts  are  known:  Fewer  ships 
and  sutxnarines  will  be  built,  and  aging  aircraft 
will  struggle  to  fight  the  air  and  land  battles  of 
the  21st  century.  Not  an  exciting  future  for  the 
seamen  and  aviators  who  are  the  tip  of  our 
spear  during  peace  and  in  war. 

What  is  strange  is  how  this  coukl  happen 
when  the  Soviet  threat  has  not  eased.  Strip 
away  the  ballyhoo  about  Soviet  naval  with- 
drawals, and  we  find  that  their  fleet  is  not 
ftoating  away.  It  is  being  modernized  with 
more  carrier  forces  and  naval  aircraft,  and 
more  research  dollars  fk>w  into  better  lasers 
and  antisubmarine  sensors.  And  they  continue 
launching  more  submarines  than  we  do. 

For  now,  we  have  the  edge  over  the  Soviet 
Navy.  But  that  edge  dulls  faster  when  cuts 
come  too  fast.  No  doubt,  the  Soviet  collapse 
means  adjusting  our  maritime  strategy.  Yet 
shrinking  naval  forces  to  even  up  the  bean 
count  between  the  sendees  is  not  the  answer. 

The  Navy's  future  rests  on  a  dear-eyed 
view  of  the  worid,  not  wishful  thinking  while 
adversaries  are  driven  by  coM  cak:ulatk)n. 


EXTENSIONS  OF  REMARKS 

ments  to  Nonvay  and  the  Netherlands.  Con- 
sklering  the  excellent  refractory  industry  in  Eu- 
rope, these  shipments  are  an  important  break- 
through in  the  American  market. 

The  greatest  assets  in  Bessemer  are  its 
people,  and  through  Bessemer  Work's  SMS/ 
SPC  system,  which  involves  groups  of  em- 
pk>yees  working  in  teams  using  statistKal 
methods  to  improve  quality  and  productivity, 
the  future  is  bright. 

Another  unk)ue  aspect  of  Bessemer  Works 
is  its  exclusive  use  of  Alabama's  resources. 
Alabama  Bauxite  is  mined  and  processed  at 
the  Eufaula  Mining  Plant.  Then,  the  raw  mate- 
rial is  tumed  into  refractory  brick  at  Bessemer 
Worits  and  shipped  to  k>cal  Alabama  compa- 
nies. 

The  PresWent's  "E"  Award  for  Excellence  in 
exporting  was  created  by  the  President  as  the 
Nation's  highest  award  to  honor  American  ex- 
porters. The  "E"  Award  recognizes  Bessemer 
Worics,  a  diviston  of  Harbison-Walker  Refrac- 
tories, for  their  competitive  achievements  in 
worid  markets,  as  well  as  the  benefits  of  their 
assets  to  the  U.S.  economy.  I  commend  Frank 
Heidle,  plant  manager,  and  the  emptoyees  of 
Bessemer  Wort<s  on  their  well-deserved  rec- 
ognitkxi  and  their  effective  intematkNial  mar- 
keting program. 


TRIBUTE  TO  BESSEMER  WORKS, 
RECIPIENT  OP  PRESIDENT'S  "E" 
AWARD  FOR  EXCELLENCE  IN  EX- 
PORTS 


HON.  CLAUDE  HARRIS 

OP  ALABAMA 
IN  THB  HOUSE  OF  RBPRBSENTATIVES 

Tuesday,  November  19, 1991 
Mr.  HARRIS.  Mr.  Speaker,  I  wish  to  com- 
mend Bessemer  Works,  a  division  of  the 
Haitjtson-Walker  Refractories  in  Bessemer, 
AL,  on  receiving  the  Presklenf  s  "E"  Award  for 
Excellence  in  exports  on  this  their  66th  year  of 
productmn. 

The  construction  of  the  Bessemer  Worics 
plant  was  completed  in  1925  and  the  first 
plant  manager  was  S.A.  Catlett  who  served 
from  1925  through  1937.  Power  presses, 
ak)ng  with  new  raw  materials  and  products, 
mainly  for  the  steel  industry,  are  produced  at 
this  kxartkm.  Today,  in  1991,  Bessemer  Wori<s 
has  grown  to  employ  between  90  and  100  em- 
ptoyees. 

Bessemer  Works  supplies  refractory  prod- 
ucts to  companies  throughout  the  U.S.A.  and 
the  workl.  Bessemer's  products  are  shipped 
to:  Canada,  Mexkx),  Bolivia,  Chile,  Trinklad, 
Egypt,  Saudi  Arat)ia.  Brazil,  and  Peru.  Now,  in 
1991,  Bessemer  Works  includes  export  ship- 


STOCK  MARKET  FALLING  RAP- 
IDLY; CAUSE?  DECISION  OF  CON- 
GRESS NOT  TO  PUT  CAP  ON 
CREDIT  CARD  INTEREST 


HON.  FORHVEY  PEH  STARK 

OF  CAUFORNIA 
IN  THB  HOUSE  OF  REPRESBNTA'nVES 

Tuesday,  November  19, 1991 

Mr.  STARK.  Mr.  Speaker,  I  note  that  the 
stock  market  is  down  sharply  this  morning  and 
as  I  deliver  this  speech  it  is  down  more  than 
70  points. 

When  the  mari<et  fell  120  points  last  Friday, 
it  was  attributed  to  concern  about  Congress 
toying  with  a  cap  on  credit  card  Interest  rates. 

Today,  the  morning  papers  reported  that 
Congress  will  not  legislate  in  this  area. 

Therefore,  should  we  now  assume  the  mar- 
ket must  be  falling  today  because  consumers 
will  have  to  spend  more  money  on  usurk)us 
credit  card  rate  interest  and  have  less  money 
to  spend  on  goods  and  servrees? 


CSSDCA:  AFRICA'S  HELSINKI 


HON.  SIINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  RBPRESENTA1TVES 

Tuesday,  November  19, 1991 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concun'ent  Resolution  201 
and  commend  Chairman  Dymauy  for  his  lead- 
ership In  bringing  an  issue  of  great  concern 
and  importance  before  this  body.  The  Con- 
ference on  Security,  Stability,  Development, 
and  Cooperatkw  in  Africa  [CSSDCA]  rep- 
resents an  effort  by  the  citizens  and  some 
leaders  of  African  natk>ns  to  take  hoU  of  their 
destinies  at  a  critical  juncture.  CSSDCA  draws 
upon  the  experiences  of  Europe  and  its  so- 
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called  Heisinski  process,  which  has  yieWed 
signifKant  achievements.  CSSDA  acknowl- 
edges that  politwal  issues  cannot  be  sepa- 
rated from  devetopment  issues  and  tttat  a  na- 
tnn's  security  is  inextricat)ly  linked  to  human 
rights  issues. 

Mr.  Speaker,  a  major  achievement  of  this 
new  process  is  a  comprehensive  document 
which  coukl  provkle  a  blueprint  for  peaceful 
democratk:  change,  respect  for  human  rights, 
economk:  progress,  cooperation,  and  security 
throughout  Africa.  The  Kampala  document, 
produced  at  an  unprecedented  gathering  of 
hundreds  of  African  leaders,  scholars,  attor- 
neys, NGO  representatives,  students,  busi- 
ness persons,  and  others,  offers  much  to  the 
peoples  of  Africa.  House  Concurrent  Resolu- 
tnn  201  acknovvtedges  the  importance  of  this 
effort  and  the  need  for  Congress  and  the 
American  people  to  support  it. 

Mr.  Speaker,  African  natrons  are  grappling 
with  age-old  problems  that  have  left  many  dis- 
appointed and  bitter.  It  is  a  continent  where 
the  rich  get  richer  and  fewer  while  the  poor 
get  even  more  poor  and  hungrier.  While  the 
struggle  for  survival  and  the  fear  generated  by 
brutal  acts  of  repression  and  civil  war  keep 
most  from  political  activism,  more  and  more 
dissenters  are  moving  from  the  peripheries  of 
politKal  and  social  action  and  trying  to  force  a 
put>lk:  dialog  with  leaders  and  the  silent  ma- 
jorities. The  seeds  of  change  have  been  plarrt- 
ed.  OW  systems,  weak  from  years  of  ineffec- 
tive governance,  dictatorships,  lack  of  ac- 
countat>ility,  economic  rot}bery,  and  abject 
poverty,  are  breaking  down. 

Mr.  Speaker,  a  consensus  is  emerging  in 
Africa  that  the  devastating  economic  problems 
and  gross  inequities  are,  to  a  significant  de- 
gree, linked  to  an  at>sence  of  democracy,  and 
that  oM-style  African  leaders  must  t>e  hekj  ac- 
countable for  the  pervading  sense  of  failure. 
Africans  should  share  in  the  resources  of  their 
countries  and  participate  in  its  political  life. 
Events  in  Eastern  Europe  and  the  Soviet 
Union  demonstrated  graphically  the  ultimate 
vulnerabilities  of  illegitimate  regimes.  Since 
Communist  regimes  began  falling  2  years  ago, 
single  party  dk:tatorships  have  given  way  to 
Democratic  movements  in  more  than  a  dozen 
African  nations,  and  changes  in  South  Africa, 
Zaire,  and  elsewhere  even  as  we  speak. 

Passage  of  House  Concurrent  Resolutron 
201  would  send  a  strong  and  positive  mes- 
sage to  the  people  of  Africa  and  would  dem- 
onstrate our  support  for  nascent  Democratk: 
movements  which  are  for  the  first  time  being 
heard.  I  am  sorry  to  note  that  over  the  week- 
end, the  Government  of  Kenya  continued  its 
repressive  assault  on  advocates  of  democracy 
and  arrested  a  number  of  individuals  who 
helped  devetop  the  Kampala  document.  While 
leaders  across  Africa  are  heeding  demands  of 
citizens  for  greater  politkal  freedom  others  like 
Presklents  Moi  of  Kenya  and  Mobuto  of  Zaire 
stubbornly  refuse  the  acknowledge  the  will  of 
their  people.  The  CSSDCA  process  promotes, 
preserves  and  advartces  the  interests  of  Afri- 
cans, and  it  is  in  ttie  best  interests  of  this  Na- 
tk>n  and  this  Congress  to  see  it  come  to  fru- 
itk)n. 


November  19,  1991 


A  TRIBUTE  TO  JUDGE  TED 
MROZOWSKI 


HON.  DENNIS  M.  HERIIL 

OF  MICHiaAN 
IN  THB  HOUSB  OF  RBPRBSENTATIVES 

Tuesday,  November  19, 1991 
Mr.  HERTEL  Mr.  Speaker,  I  rise  today  to 
honor  Judge  Ted  Mrozowski  as  he  celebrates 
his  70th  birthday  and  his  retirement  from  the 
Mfchigan  Tax  Tribunal.  This  is  a  partk:ular 
honor  for  me,  as  Judge  Mrozowski  has  a  dis- 
tinguished reputatkxi  as  an  outstanding  com- 
munity leader  and  put>lk:  servant. 

Ju<^  Mrozowski  served  in  the  U.S.  Army 
Signal  Corps  in  Worid  War  II  and  is  a  member 
of  the  Disabled  American  Veterans.  After  the 
war,  Mrozowski  attended  Wayne  State  Univer- 
sity, where  he  received  a  bachekx  of  arts  de- 
gree, and,  later,  and  Juris  Doctor. 


EXTENSIONS  OF  REMARKS 

Judge  Mrozowski  has  a  distinguished  career 
of  service  to  the  people  of  Michigan  and  the 
United  States.  While  a  student  at  Wayne 
State,  Mrozowski  served  as  deputy  cieri(  to 
the  city  of  Hamtramck,  and  he  continued  his 
servfce  to  the  city  by  serving  as  city  assessor 
from  1958  to  1961.  After  working  for  the  city 
of  Hamtramck,  he  became  the  administrative 
assistant  to  Congressman  Lucien  Nedzi,  from 
1961  to  1966. 

In  1969,  Mrozowski  was  elected  to  the 
MKhigan  State  House  of  Representatives  and 
served  on  the  committees  on  education,  tax- 
atkxi,  and  judiciary.  After  serving  in  the  State 
house,  he  remained  interested  in  State  gov- 
ernment and  worited  as  legislative  agent  in 
Lansing  for  Wayne  County,  and  later,  as 
Wayne  County  auditor.  In  1983,  Mrozowski 
was  appointed  to  the  Mk^igan  Tax  Tribunal, 
where  he  sen/ed  until  his  retirement  this  year. 
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Ak>ng  with  his  outstanding  publk:  servtee  ca- 
reer. Judge  Mrozowski  has  been  active  in 
many  convnunity  and  servrce  organizatkms. 
Among  his  affMiatnns  are  the  Alliance  of  Poles 
of  America,  Fraternal  Order  of  Polfce,  Irish- 
American  Club,  the  Crisis  Oub,  Polish  Century 
Club,  and  the  Polish  Legk>ns  of  American  Vet- 
erans. He  is  also  a  member  of  the  Delta  Theta 
Phi  Law  Fraternity  and  a  member  of  the  Stttte 
Bar  of  Mkahigan.  Judge  Mrozowski's  activity  in 
these  organizatwns  will  certainly  be  remem- 
t>ered  lor  years  to  oonte. 

Mr.  Speaker,  it  is  my  honor  to  join  with  his 
wife,  chikJren,  grandchiWren  and  friends  on 
this  occask>n  to  recognize  Judge  Ted 
Mrozowski's  birthday  and  retirement  I  wish 
him  many  more  years  of  health  and  happi- 
ness, and  offer  my  sincere  best  wishes  in  ail 
of  his  future  endeavors. 


November  20,  1991 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  20, 1991 


The  House  met  at  10  a.m. 

Rev.  James  David  Ford,  D.D.,  offered 
the  following  prayer: 

We  admit,  O  Ctod,  that  we  often  say 
the  words  of  understanding  and  pa- 
tience, and  we  instead  behave  with  in- 
sensltlvlty  and  impatience.  We  ac- 
knowledge that  we  speak  of  solidarity 
and  unity,  but  we  sometimes  act  with 
discord  and  confusion.  Protect  us,  gra- 
cious God,  from  seeing  only  what  we 
want  to  see  and  doing  only  what  we 
want  to  do.  We  celebrate  Your  gifts  of 
unity  and  of  shared  goals  and  values 
and  we  pray  that  our  ideas  and  pro- 
grams and  actions  will  express  more 
clearly  the  harmony  and  wholeness 
that  Is  Your  gift  to  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Santorum] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  SANTORUM  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  ftom  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3394.  An  act  to  amend  the  Indian  Self- 
Determlnation  and  Education  Assistance 
Act. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1563)  "An  act  to 
authorize  appropriations  to  carry  out 
the  National  Sea  Grant  College  Pro- 
gram Act,  and  for  other  purposes." 


ration  of  the  economy  is  that  people 
often  lose  their  health  insurance  when 
they  lose  their  jobs.  For  most  Ameri- 
cans, health  insurance  Is  tied  to  em- 
ployment. Many  Americans  live  with 
the  fear  that  they  will  get  sick  and 
their  health  insurance  will  not  be 
there.  Comprehensive,  universal  health 
Insurance  must  be  at  the  top  of  the  Na- 
tion's priorities. 

The  statistics  are  fMghtenlng: 

We  have  millions  of  Americans  that 
do  not  have  health  Insurance:  73  per- 
cent of  the  uninsured  are  working  par- 
ents and  their  children. 

We  have  81  million  Americans  under 
age  65  that  have  medical  conditions 
that  health  insurance  companies  might 
use  to  raise  premiums  or  deny  cov- 
erage. 

There  is  virtually  no  coverage  of 
long-term,  chronic  Illnesses  except 
Medicaid— welfare.  By  2030,  the  number 
of  Americans  over  age  65  will  double 
and  those  needing  long-term  care- 
nursing  homes,  home  health,  adult  day 
care — will  double. 

Health  care  Inflation  rose  at  double- 
digit  rates  in  the  1980's.  Many  employ- 
ers are  cutting  Insurance  coverage,  as  a 
way  to  reduce  their  costs. 

Out-of-pocket  health  care  expenses 
for  families  rose  157  percent  from  1980 
to  1990. 

Cost-shifting  due  to  uncompensated 
care  and  inadequate  care  accounts  for 
about  27  percent  of  employer  health 
costs. 

The  U.S.  Infant  mortality  rate  Is 
higher  than  17  other  Industrialized  na- 
tions. 

We  had  a  finely  honed  strategic  plan 
for  the  war  In  Iraq.  We  need  a  strategic 
plan  for  the  war  against  Illness  and  dis- 
ease. I  challenge  President  Bush  to 
take  a  stand  on  providing  health  care 
for  all.  A  problem  of  this  magnitude 
will  not  be  easily  solved,  but  it  is  never 
to  early  to  start. 


TIME  TO  PUT  AMERICA  FIRST 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hia  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  one 
consequence  of  the  continued  deterio- 


somethlng,  or  voted  on  something  con- 
troversial, and  then  to  turn  around  and 
cast  the  blame  .on  your  opponent.  I 
daresay  we've  all  done  it. 

But,  Mr.  Speaker,  the  blame  game 
has  reached  a  new  low,  and,  I'm  sorry 
to  say  the  Democrats  are  to  blame. 

In  1989,  64  Democrats  in  this  House 
voted  to  cut  the  capitcd  gains  tax  rate. 
Now,  Mr.  Speaker,  Democrats  run 
around  beating  their  chests  saying  that 
capital  gains  Is  a  Republican  giveaway 
to  the  rich. 

Also  back  in  1989,  the  Democrat-con- 
trolled Senate  blocked  the  bipartisan 
capital  gains  plan  approved  by  the 
House.  Leading  economists  said  the  tax 
cut  would  create  jobs  and  boost  GNP. 
Now,  Mr.  Speaker,  the  Democrats  who 
still  control  Congress,  blame  the  Re- 
publican President  for  our  sluggish 
economy. 

Mr.  Speaker,  let  us  end  the  blame 
game,  and  you  know  how  to  do  It. 

Democrats  should  come  forward 
and— what  else— €U5cept  the  blame  for 
the  recession. 

I'U  be  waiting. 


THE  BLAME  GAME 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
throughout  the  history  of  this  great  re- 
public, politicians  have  loved  to  play 
the  blame  game.  In  this  respect,  Amer- 
ican politicians  are  no  different  than 
politicians  in  Great  Britain,  or  France, 
or  for  that  matter  the  Soviet  Union. 

The  blame  game  is  a  rite  of  passage 
for  the  seasoned  politician.  It's  excit- 
ing to  have  done  something,  or  said 


THE  ADMINISTRATION'S  DOMESTIC 
CHALLENGE 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.^ 

Mr.  NAGLE.  Mr.  Speaker.  It  Is  bad 
enough  that  this  administration  spent 
most  of  its  energy  during  this  recession 
denying  that  we  had  one,  dismissing  it 
as  no  big  deal  and — once  forced  by  grim 
reality  to  concede  that  things  aren't 
great— playing  the  blame  game. 

It  Is  bad  enough  that  the  Administra- 
tion does  not  have  a  plan  to  jump  start 
this  economy,  and  when  pressed  for 
one,  can  only  cough  up  the  feeble  reply 
that— oh,  yes,  they  have  one;  they  Just 
aren't  going  to  say  what  it  is  until 
after  Congress  goes  home. 

Working  fiamllles  need  help,  Mr. 
Speaker,  and  if  the  President  has  a 
plan  to  help  them,  he  owes  It  to  them 
to  lay  it  on  the  table— not  next  week  or 
next  month,  but  today. 

But  what  is  most  tragic  of  all,  Mr. 
Speaker,  is  that  it  is  becoming  increas- 
ingly clear  that  not  only  is  the  admin- 
istration unprepared  to  meet  the  do- 
mestic challenge  with  a  plan  of  their 
own— they  don't  even  recognize  an  op- 
portvmlty  to  do  so  when  it  falls  in  their 
lap. 

For  some  time  now,  a  request  trom 
Soviet  President  Mikhail  Gorbachev 
for  $3.5  billion   in   agricultural   sales 


credits  and  $1  billion  in  humanitarian 
aid  has  been  pending  at  the  White 
House. 

Ekionomists  tell  me  that  if  the  re- 
quest is  granted,  com  farmers  could  ex- 
pect to  see  a  nearly  lO-to-20-cents  per- 
bushel  Increase  in  the  price  of  corn. 

Yesterday  the  Washington  Post  re- 
ported the  White  House  has  tentatively 
decided  to  grant  only  a  fttu:tlon  of  the 
Soviet  request,  just  $1.25  billion  in  ag 
sales  credits  and  only  $250  million  in 
humanitarian  aid. 

Mr.  Speaker,  I  urge  the  White  House 
to  reconsider.  Our  farmers  need  to 
make  this  sale,  the  full  sale.  And  the 
cause  of  world  peace  needs  the  stability 
our  food  can  help  provide  in  a  country 
which  possesses  30,000  nuclear  weapons 
and  which  appears  to  be — due  to  a  lack 
of  food — reeling  toward  revolution. 


IT'S  TIME  TO  PUT  PEOPLE  OVER 
POLITICS 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COMBEST.  Mr.  Speaker,  there 
comes  a  time  when  one  has  to  ask  a 
couple  of  rather  painful  questions.  And 
they  are:  Do  our  colleagues  on  the 
Democrat  side  of  the  aisle  really  want 
to  address  the  pressing  Issues  of  the 
day  or  do  they  want  to  continue  to  en- 
gage in  a  dally  onslaught  of  partisan 
sniping  and  maneuvering?  Do  our  lib- 
eral friends  really  want  to  bring  Amer- 
ica out  of  this  painful  recession  or  do 
they  want  to  sit  back,  watch  the  econ- 
omy deteriorate  further  and  blame  the 
President?  For  years  conservatives 
have  been  forecasting  these  economic 
problems  if  we  continue  the  regula- 
tions, mandates,  and  taxes  the  liberals 
are  imiwslng  on  the  backbone  of  the 
American  economy  which  is  the  Amer- 
ican businessmen  and  women. 

I  understand  that  there  are  fun- 
damental differences  between  the  two 
parties.  I  understand  that  we  will  not 
always  agree.  But,  Mr.  Speaker,  I  also 
know  that  we  were  sent  here  by  our 
constituents  to  do  a  job.  And  we  are 
Addling  while  Rome  bums. 

Proposed  economic  growth  packages 
designed  to  bring  us  out  of  the  reces- 
sion are  ready.  Let  us  get  them  to  the 
floor. 

Mr.  Speaker,  give  us  the  opportunity 
to  present  our  programs.  Let  us  stay 
here  until  we  do.  And  let  us  get  this 
country  moving  again. 


DThis  symbol  repicsents  the  rime  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


CONGRESS  HAS  A  JOB  TO  DO 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  this  is 
yesterday's  New  York  Times.  It  is  a 
study  in  contrasts.  Side  by  side  are  two 
articles.    One    on    the   dire    economic 


problems  in  my  State  of  Connecticut, 
the  other  quoting  a  mystified  Presi- 
dent wondering  why  he  can't  convince 
the  American  people  we  have  a  healthy 
economy. 

While  the  people  of  this  country  are 
crying  out  for  leadership,  the  White 
House  has  no  plan.  President  Bush 
doesn't  even  see  the  problem. 

Denied  leadership  from  their  Presi- 
dent, people  look  to  Congress,  but  find 
it  in  a  headlong  rush  to  leave  for  the 
holidays. 

Mr.  Speaker,  the  people  of  Connecti- 
cut are  suffering.  They  know  there  is  a 
problem.  Tens  of  thousands  in  my  dis- 
trict are  out  of  work. 

We  need  an  economic  recovery  pro- 
gram. A  2-y(Bar  recession  has  been  ig- 
nored too  long.  We  need  leadership 
firom  the  White  House  and  ugent  action 
in  Congress. 

We  need  tax  relief  for  middle-class 
families. 

We  need  a  transportation  initiative 
immediately  to  repair  our  roads  and 
bridges  and  provide  jobs. 

We  need  to  strengthen  our  troubled 
banking  system,  to  provide  capital  for 
growth. 

We  need  health  care  reform  to  ease 
the  burden  on  working  families  and 
seniors. 

Mr.  Speaker,  let  us  remain  here, 
working— working  for  those  who  can't. 
We  have  a  job  to  do. 


OCTOBER  SURPRISE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  t*ft TTi fl.T* trfi  ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  for 
the  last  month  I  have  repeatedly  come 
before  the  House  and  questioned  why 
the  Democrat  leadership  insists  on  pur- 
suing an  investigation  of  the  unsub- 
stantiated and  wholly  discredited  Octo- 
ber surprise  allegations.  These  allega- 
tions are  not  new.  They  first  surfaced 
after  President  Carter's  overwhelming 
defeat  at  the  hands  of  Ronald  Reagan. 

But,  Mr.  Speaker,  the  allegations 
were  proven  to  be  spurious  and  without 
merit  then,  and  every  single  time  they 
have  since  resurfaced.  Yet  for  appar- 
ently partisan  reasons,  they  seem  to 
have  taken  on  a  new  life  of  their  own, 
as  evidenced  by  both  Newsweek  and  the 
New  Republic  in  their  extensive  cover- 
story  articles  on  the  subject. 
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If  this  were  truly  a  bipswtlsan  Con- 
gress, this  abuse  of  power  simply  would 
not  happen. 

Mr.  Speaker,  why  then,  please  tell  us 
why  Democrats  have  chosen  to  drag 
this  investigation  out  yet  again.  Can  it 
be  that  such  a  congressional  investiga- 
tion is  merely  a  thinly  veiled  pre-elec- 
tion year  attack  on  a  popular  Repub- 
lican President  by  a  firustrated  Demo- 
crat majority?  Have  they  so  little  faith 


in  their  own  candidates'  abilities  that 
they  feel  more  comfortable  smearing 
the  President  with  unfounded  allega- 
tions than  debating  him  on  the  Issues? 
Mr.  Speaker,  if  you  want  a  juicy  In- 
vestigation full  of  treasonous  tidbits 
and  deceit,  you  should  look  closer  to 
home.  Start  with  documented  con- 
tracts between  members  of  the  Demo- 
crat leadership  and  the  totalitarian. 
Communist  Sandlnista  government  in 
Nicaragua.  But  with  foreign  policy  pri- 
orities currently  being  exhibited  by 
congressional  Democrats,  it  is  no  won- 
der the  American  people  will  not  put  a 
Democrat  in  the  White  House. 


DEMOCRATS  SHOULD  REMAIN 
FAITHFUL  TO  TRADITIONAL 
BLACK  CONSTTTUBNCY 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  I  come  this 
morning  reflecting  on  the  election  in 
Louisiana  this  past  weekend  in  which 
Mr.  David  Duke  lost  by  an  astounding 
margin  to  Ed  Edwards.  I  think  it  is  im- 
portant for  those  of  us  of  the  Demo- 
cratic Party  to  understand  that  only  55 
percent,  55  percent  of  the  white  vote 
went  to  Mr.  Duke,  45  percent  of  the 
vote  for  Mr.  Edwards.  It  was  the  96  per- 
cent of  the  black  vote  that  in  fact  al- 
lowed this  election  to  take  place  so 
that  Mr.  Edwards  would  become  the 
Governor. 

I  hope  that  we  would  understand  that 
seven  Members  of  the  other  House  are 
there  simply  because  the  black  vote 
has  been  faithful  to  the  Democratic 
Party.  While  we  seek  to  go  after  those 
persons  who  have  been  unfaithful 
lovers  of  the  party,  we  must  remember 
that  there  has  been  a  group  of  faithful 
lovers  and  those  are  the  black  voters. 
While  we  look  at  the  hearings  of  Clar- 
ence Thomas  we  realize  that  many  of 
the  younger  blacks  in  America  are  not 
coming  to  the  Democratic  Party  but 
are  indeed  going  to  the  Republican 
Party. 

I  say  to  the  Democrats,  hold  onto  the 
first  love  as  we  go  after  those  who  have 
already  left.  We  might  discover  that  if 
we  leave  them  we  will  not  be  able  to 
continue  to  win  elections  as  we  have  in 
the  past. 


WHATEVER  HAPPENED  TO  100 
DAYS? 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mar  Ics.) 

Mr.  HASTERT.  Mr.  Speaker,  can  we 
recall  an  event  which  took  place  over 
250  days  ago?  I  am  referring  to  March  6. 
1991,  when  our  President  said: 

Our  first  priority  is  to  get  this  economy 
rolling  again.  We  must  also  enact  the  legis- 
lation that  is  key  to  building  a  better  Amer- 
ica,   a    national    energy    strategy,    expand 
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otioice  in  education,  our  comprebenslve 
Clime  packagre,  our  civil  rltrhts  bill,  our  new 
highway  bill.  1  call  on  the  Congress  to  move 
forward  aggressively  on  our  domestic  &«nt. 
If  our  forces  could  win  the  ground  war  in  100 
hours,  then  surely  the  Congress  can  pass  this 
legislation  in  100  days. 

Mr.  Speaker,  that  was  259  days  ago, 
and  none  of  the  domestic  Initiatives 
cited  by  the  President  were  enacted 
within  the  100-day  challenge.  Why  is 
this?  Because  the  party  that  controls 
the  agenda  in  Congress  continues  to  ig- 
nore every  domestic  Republican  initia- 
tive and  prevent  debate  on  every  Re- 
publican position,  choosing  instead  to 
engage  in  partisan  politicking. 

I  urge  the  Democrat  leadership  to 
move  on  the  many  vital  domestic  ini- 
tiatives which  warrant  debate  from 
both  sides  of  the  aisle,  and  x  urge  the 
Democrat  leadership  to  point  the  fin- 
ger of  blame  for  domestic  lethargy  and 
inactivity  at  those  who  are  truly  re- 
sponsible— themselves.  It  is  time  to  put 
good  le^slation  ahead  of  bad  politics. 


SELLING  OUT  AMERICA'S 
AVIATION  INDUSTRY 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  today 
the  Washington  Post  reports  that 
McDonnell  Douglas  signed  a  deal  to 
sell  almost  half  its  commercial  airline 
business  to  Taiwan  Aerospace  Corp. 
When  is  this  administration  going  to 
wake  up  and  see  that  our  house  and  our 
jobs  are  being  robbed  as  we  sleep? 

The  United  States  has  led  the  world 
in  aviation.  The  history  of  commercial 
aviation  is  a  uniquely  American  story. 
Yet  when  the  No.  3  airplane  manufac- 
turer needs  capital  it  has  to  look  to  the 
Far  E^t.  Something  is  terribly  wrong 
here.  This  is  the  manufacturer  of  the 
DC-3  through  MD-11,  and  it  is  hard  to 
believe  it  cannot  survive  without  for- 
eign capital.  Why  do  they  need  foreign 
capital?  Because  the  administration 
has  failed  to  confront  France  for  sub- 
sidles  to  Airbus  Industries  which 
knocked  McDonnell  Douglas  out  of  sec- 
ond place. 

When  are  we  going  to  help  American 
industry,  either  by  fighting  to  reduce 
foreign-made  products  being  subsidized 
by  their  government  or  by  matching 
those  subsidies  dollar  for  dollar  so 
American  products  can  compete? 

Boeing  employs  over  20,000  people  in 
my  district.  I  do  not  want  to  wake  up 
5  years  f]x>m  now  and  see  that  Boeing  is 
selling  half  of  its  business  to  Toyota. 
Wake  up,  Mr.  President. 


minute  and  to  revised  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise 
today  to  express  my  outrage  at  the  vile 
and  disgraceful  treatment  of  Vice 
President  Quaylb  by  liberal  cartoonist 
Gary  Trudeau.  Trudeau  has  launched  a 
vicious  and  disgraceful  attack  on  the 
Vice  President  through  his  poison  pen 
cartoons. 

Across  America,  newspapers  are  re- 
fusing to  run  Trudeau's  untruthful  and 
scurrilous  attacks.  These  newspapers 
should  be  commended.  Those  papers 
choosing  to  run  Trudeau's  scum  should 
be  scolded  soundly  by  their  readers. 

It  is  unfortunate  that  the  Vice  Presi- 
dent does  not  have  the  same  rights  as 
the  American  public,  or  clearly  legal 
remedies  against  Trudeau  would  be  in 
order. 

I  urge  my  constituents  to  utilize  the 
Trudeau  cartoons  in  the  only  fitting 
way  one  could  recommend.  They 
should  be  donated  to  kennels  and  pet 
stores  everywhere  to  line  bird  cages 
and  to  train  puppies. 


CARTOONIST  GARY  TRUDEAU'S 
DISGRACEFUL  TREATMENT  OF 
VICE  PRESIDENT  QUAYLE 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 


FREE  TRADE  AT  ANY  COST? 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JENKINS.  Mr.  Speaker,  firee 
trade  at  any  cost?  Free  trade  at  any 
cost.  That  is  the  policy  we  have  been 
following  for  the  last  15  years,  and  It  is 
not  all  down  at  the  White  House.  Some 
of  it  is  right  here.  We  have  not  been 
willing  nor  do  we  have  the  courage  to 
do  anything  except  we  accept  firee 
trade  at  any  cost. 

All  right.  Now,  we  have  lost  the  auto- 
mobile industry,  we  have  lost  the  steel 
industry,  we  are  losing  the  textile  in- 
dustry. We  are  now  giving  away  in  this 
country  our  defense  system  with  the 
proposed  sale  of  McDonnell  Douglas,  40 
percent  of  its  stock  to  Taiwan.  We  say, 
"Well,  we  can  sell  them  some  natural 
resources.  We  are  going  to  sell  them 
logs,  lumber.  We  are  going  to  sell  them 
some  minerals."  Maybe,  just  maybe, 
the  legacy  of  this  last  15  years  will  be 
so  bad  that  our  children  will  turn 
around  and  regain  America.  This  is  too 
bad,  really,  as  I  looked  at  the  flree- 
trade-at-any-cost  policy  not  only  of 
Reagan  and  Bush  but  of  this  institu- 
tion. 

All  right,  maybe  we  can  explain  to 
our  children  and  grandchildren  why 
their  standard  of  living  is  not  up  to 
ours.  I  hope  we  can,  because  we  have 
given  it  away  and  we  ought  to  be  sorry 
for  doing  that,  standing  here  doing 
nothing,  absolutely  nothing.  In  the 
Uruguay  round  today  we  are  once 
again  saying  to  the  rest  of  the  world, 
"Whatever  you  want;  we  will  trade  you 
services."  I  hope  we  will  find  some 
services  we  can  sell. 


November  20,  1991 

DEMOCRAT  SELF-INTEREST 
PROHTBITS  GROWTH 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute). 

Mr.  SHAW.  Mr.  Speaker,  on  the  issue 
of  economic  grrowth;  could  it  be  that 
the  Democrats  are  only  interested  in 
partisan  politics?  Could  it  be  that  the 
only  employment  the  Democrats  are 
interested  in  is  their  own  and  the  only 
unemployment  they  care  about  is 
George  Bush's?  Do  they  want  to  ensure 
themselves  a  job  giving  out  unemploy- 
ment and  welfare  checks  rather  than 
ensuring  the  American  worker  the  op- 
portunity to  earn  a  paycheck? 

Judging  from  the  Democrats'  actions 
of  opposing  all  economic  growth  legis- 
lation it  would  appear  that  the  Demo- 
crats want  a  bad  economy  for  political 
purposes.  My  colleagues,  if  Republicans 
ran  Congress  this  institution  would  not 
frustrate  the  American  people  in 
achieving  prosperity  for  this  country 
in  order  to  satisfy  partisan  ends. 

The  partisan  politics  of  the  Demo- 
crats is  a  pathetic  paternalism  which 
ensures  pauperism,  not  prosperity.  The 
American  people  know  that  and  they 
are  tired  of  having  to  overcome  the  ob- 
stacles the  Democrats  continue  to  put 
in  their  path. 

The  American  people  do  not  want  a 
check  or  partisan  politics  firom  us  here 
on  Capitol  Hill.  They  want  us  to  ensure 
them  the  opportunity  to  earn  a  pay- 
check and  they  want  us  to  take  less  of 
their  money  firom  them.  It  is  that  sim- 
ple. The  American  people  do  not  need 
or  want  a  legion  of  legislators  and  bu- 
reaucrats to  look  after  them.  They 
simply  need  Congress  to  get  out  of 
their  way.  So  I  urge  my  Democrat 
firiends:  Step  aside  If  you  can  do  no 
more  than  stand  in  the  way  of  the  Na- 
tion's economic  growth. 
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MCDONNELL  DOUGLAS  SALE  TO 
TAIWAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
McDonnell  Douglas,  a  major  military 
contractor,  wants  a  new  partner:  Tai- 
wan. Taiwan  Aerospace  would  acquire 
hundreds  of  millions  and  billions  of 
dollars'  worth  of  American-financed 
technology  for  peanuts. 

D  loao 

Mr.  Speaker,  it  is  bad  enough  that  we 
are  paying  S5,000  for  a  toilet  seat.  We 
are  going  to  start  buying  them  firom 
Taiwan. 

But  do  you  know  what  bothers  me? 
Where  are  our  policies?  We  have  not 
just  given  away  the  farm  as  far  as 
steel,  cars,  lumber,  textiles,  jobs,  now 
it  is  our  national  defense. 

Let  me  remind  the  Members  that 
today  General  Eisenhower,  one  of  our 


great  military  heroes  and  a  great 
President,  is  rolling  over  in  his  grave. 
His  worst  fears  are  developing,  not 
only  in  the  military-industrial  complex 
but  the  international  industrial-mili- 
tary complex,  the  tail  that  will  begin 
to  wag  the  dog  here  in  America. 

Shame;  it  is  time  for  Congress  just  to 
say  no  to  this  sale  to  Taiwan. 


A  REPUBLICAN  CONGRESS  WOULD 
SOLVE  (GOVERNMENT  GRIDLOCK 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  many 
Americans  wonder  why  our  Govern- 
ment appears  paralsrzed  today,  unable 
to  solve  the  Nation's  problems.  How 
can  we  end  the  paralysis?  Let  us  end 
divided  Government. 

If  we  had  a  Republican  Congress 
today,  this  Nation  would  not  be  in  a  re- 
cession. Congress  would  have  already 
enacted  President  Bush's  economic 
growth  package,  and  Americans  would 
be  waiting  for  paychecks  rather  than 
unemplosnnent  benefits. 

Instead,  because  the  Democratic  Con- 
gress insisted  on  raising  taxes  last  year 
as  the  price  for  an  empty  promise  of 
spending  restrsdnt,  unemplosrment  is 
up  and  productivity  is  down. 

Mr.  Speaker,  when  Republicans  con- 
trolled the  White  House  and  the  Senate 
in  1961,  an  economic  program  was  put 
in  place  that  created  20  million  private 
sector  jobs  by  1988.  Imagine  what  could 
be  achieved  if  we  had  a  Republican  ma- 
jority in  both  Houses  of  Congrress  in 
1993. 


LEGISLATION  TO  ESTABLISH  SO- 
CIAL SECURITY  NOTCH  FAIR- 
NESS INVESTIGATORY  COMMIS- 
SION 

(Mr.  HUTTO  asked  and  was  given 
pemoisslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  HUTTO.  Mr.  Speaker,  I  am  intro- 
ducing legislation  to  end  the  con- 
troversy surrounding  the  Social  Secu- 
rity notch  issue.  My  bill,  a  companion 
measure  to  S.  964,  would  establish  a  bi- 
partisan commission  to  investigate  the 
notch  issue.  The  Social  Security  Notch 
Fairness  Investigatory  Commission 
would  completely  and  objectively  de- 
termine what,  if  any,  statutory  change, 
is  warranted  to  address  the  notch  di- 
lemma. 

I  have  heard  from  hundreds  of  my 
northwest  Florida  constituents  on  the 
notch  issue.  My  constituents  want  a 
change  in  the  Social  Security  benefit 
formula,  and  I  agree  that  we  must  take 
action  to  address  these  concerns.  Al- 
though the  notch  issue  has  been  stud- 
ied on  a  number  of  occasions,  the  re- 
iwrts  have  been  criticized  as  being 
flawed. 


Mr.  Speaker,  despite  the  honest  at- 
tempts of  Congress  to  preserve  the  So- 
cial Security  trust  fund,  many  older 
Americans  feel  that  they  have  been 
cheated.  Therefore,  we  can  no  longer  be 
content  to  leave  the  notch  issue  unre- 
solved. The  Notch  Fairness  Investiga- 
tory Commission  will  provide  the  in- 
formation to  finally  answer  the  con- 
troversial questions  associated  with 
this  serious  issue,  and  I  Invite  all  mem- 
bers to  join  me  in  this  effort. 


STICK  WITH  SPIRIT  AND  LETTER 
OF  BUDGET  AGREEMENT 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  1  year  ago 
I  voted  to  support  the  budget  agree- 
ment, which  was,  under  the  cir- 
cumstances, the  necessary  vote.  These 
were  the  circumstances:  A  budget  ap- 
proach which  I  favored,  which  set  a 
reprioritization  and  limitation  on 
spending  and  included  no  tax  increases 
was  blocked  from  reaching  the  House 
floor. 

Further,  our  Nation  faced  an  inter- 
national crisis  and  was  headed  toward 
a  war.  Therefore,  I  thought  it  was  im- 
portant to  resolve  the  budget  situation 
as  quickly  as  possible  so  that  the  (^v- 
emment  would  not  be  distracted,  and 
that  meant  reaching  a  compromise. 

In  addition,  although  I  opposed  the 
tax  increases  in  the  budget  agreement, 
the  agreement  did  contain  spending 
control  provisions  on  the  Congress 
which  the  Nation  needs  and  which  I 
strongly  supported. 

These  spending  controls  included:  A 
5-year  overall  spending  cap;  protective 
firewalls  between  the  three  categories 
of  spending— foreign  aid,  domestic,  and 
defense— with  specific  and  declining 
caps  on  each  of  the  three;  pay-as-you- 
go  controls  on  entitlement  programs, 
requiring  that  any  expansion  be  paid 
for  by  a  corresponding  entitlement  cut 
or  revenue  increase;  and  most  impor- 
tant. Presidential  consent  and  support 
of  any  new  deficit  spending. 

But  now  the  majority  Democrats  in 
Congress  are  pressing  to  reopen  the 
agreement — not  the  whole  agreement — 
but  only  those  portions  that  control 
their  spending.  I  support  keeping  both 
the  letter  and  the  spirit  of  the  budget 
agreement  at  this  time.  However,  if 
Congress  intends  to  rewrite  the  budget 
agreement,  it  should  address  the  entire 
agreement,  not  just  the  spending  por- 
tion. If  we  do  reopen  the  agreement, 
the  first  step  should  be  to  return  all 
tax-increase  moneys  to  the  American 
people. 

That  is  why  I  have  cosponsored  H.R. 
2251,  which  would  reverse  all  the  tax 
increases  contained  in  the  budget 
agreement,  and  I  urge  all  my  col- 
leagues to  join  me  in  support  of  this 
bUl. 


THE  PRESIDENT'S  DOMESTIC 
POLICY:  VETO 

(Mr.  DkFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DbFA^O.  Mr.  Speaker,  there  are 
partisans  on  my  side  of  the  aisle  who 
accuse  the  President  of  having  no  do- 
mestic policy.  They  are  wrong.  The 
President  has  a  policy.  It  covers  the 
unemployed.  It  covers  parents  forced  to 
choose  between  job  security  and  sick 
children.  Those  working  40  hours  per 
week  at  minimum  wage  who  cannot  af- 
ford basic  necessities,  pregnant  women 
seeking  the  best  possible  medical  ad- 
vice, the  President  has  a  comprehen- 
sive, succinct,  easily  explained  domes- 
tic policy.  In  fact,  it  can  be  explained 
in  one  word:  veto. 

Worried  about  your  job?  Veto. 

Unemployed?  Veto. 

Need  financial  aid?  Veto. 

Civil  rights?  Veto. 

Sick  children?  Veto. 

I  have  heard  my  colleagues  on  the 
other  side  of  the  aisle  wax  poetic,  that 
if  only  the  Republicans  had  a  majority 
in  Congress  and  ruled  the  Congress,  if 
we  had  a  Republican  Congress  we 
would  not  have  a  one-word  domestic 
agenda.  You  are  right.  It  would  not  be 
veto  for  the  working  families  of  Amer- 
ica. 

It  would  be  two  words:  "Tough  luck." 


A  MAJOR  PIECE  OF  THE  PUZZLE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.). 

Mr.  GOSS.  Mr.  Speaker,  one  might 
think  the  wonderful  climate  and  qual- 
ity of  life  in  southwest  Florida  would 
be  enough  to  prevent  illness,  but  even 
paradise  has  its  problems.  People  get 
sick  in  southwest  Florida,  too,  and 
they  are  having  to  turn  to  an  even 
sicker  health  care  system.  In  the  puz- 
zle of  health  care  reform  we  are  work- 
ing on.  cost  containment  is  a  major 
piece  we  must  not  overlook.  It  is  time 
for  some  new  ideas.  For  instance,  in 
my  home  district,  one  hospital  is  ex- 
perimenting with  focused  care,  a  move 
aimed  at  consolidating  hospital  serv- 
ices on  one  floor.  X-ray  machines,  a 
minilab,  and  on-site  pharmacology 
services  will  all  be  colocated  with  the 
patients. 

Steps  will  be  reduced,  communica- 
tion improved,  and  redundancy  elimi- 
nated. Elnd  result:  significant  financial 
savings. 

Mr.  Speaker,  individuals  and  institu- 
tions are  not  waiting  for  this  Congress 
to  get  its  act  together  on  health  care. 

They  are  taking  matters  into  their 
own  hands  and  proving  that  incremen- 
tal reform  can  work.  We  need  to  get  on 
with  our  own  health  care  reform  in 
Congress — now. 
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AMERICAN  WOMEN  ARE  FED  UP 
WITH  PRESIDENT  BUSH 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
absolutely  no  surprise  that  the  Presi- 
dent does  not  have  time  to  deal  with 
the  economy.  My  goodness,  he  is  much 
too  busy  deciding  the  big  issues  of 
women's  health,  when  they  can  and 
cannot  have  information,  and  yes,  yes- 
terday once  again  he  won.  Nurses  and 
doctors  will  be  gagged  in  any  family 
planning  clinic  that  receives  Federal 
funding. 

Today  he  is  going  to  win  again.  They 
are  going  to  be  saying  in  the  Defense 
appropriations  bill  that  women  have 
the  right  to  go  out  and  put  their  lives 
on  the  line  for  this  country,  but  they 
cannot  have  the  rights  that  they  were 
fighting  for  and  putting  their  lives  on 
the  line  for.  That  to  me  is  outrageous. 

Mr.  Speaker,  American  women  are 
fed  up  with  men  making  rules  for  them 
and  not  making  jobs  for  them. 

Mr.  President,  please,  please  let  us 
get  back  on  the  domestic  agenda. 
Women  are  tired  of  all  this  meddling  in 
our  personal  lives. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  Chair  would  advise 
the  gentlewoman  from  Colorado  that 
Members  should  address  the  (Thair  and 
not  anyone  else. 


INTRODUCTION       OF       GRANDPAR- 
ENTS' RIGHTS  RESOLUTION 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  there 
is  a  growing  problem  in  this  country. 
Grandparents  across  the  country  are 
being  denied  access  to  their  grand- 
children, and  yet  get  no  relief  from  a 
parochial  legal  assistance  in  obtaining 
visitation.  In  recent  years  every  State 
has  enacted  a  statute  enabling  grand- 
parents to  petition  for  visitation  rights 
with  their  grandchildren. 

Yet  many  grandparents  are  still  frus- 
trated by  their  costly  and  cumbersome 
legal  efforts  to  obtain  visitation  when 
the  grandchild  is  taken  out  of  the 
home  State.  The  legal  entanglements 
occur  because  State  laws  regarding  vis- 
itation rights  vary  widely,  and  States 
are  reluctant  to  honor  other  States' 
visitation  laws. 

I  am  Introducing  a  grandparents' 
rights  resolution  to  encourage  the 
State  courts  to  adhere  to  the  full  faith 
and  credit  doctrine  with  regard  to 
Interstate  visitation  rights  disputes. 
The  full  faith  and  credit  doctrine  re- 


quires that  States  honor  the  laws  of 
the  State  where  the  dispute  originates. 

The  resolution  will  also  call  on  the 
States  to  pattern  their  visitation  laws 
according  to  the  recommendations  of 
an  American  Bar  Association  report  on 
grandparents'  rights,  to  provide  the 
basis  for  a  uniform  law. 

I  invite  my  colleagues  to  join  me  in 
sponsoring  this  legislation. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  state 
his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  did  I  un- 
derstand the  Chair  a  couple  of  minutes 
ago  to  admonish  the  gentlewonum  from 
Colorado  that  she  was  not  to  address 
other  people  other  than  the  Chair? 
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The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  Chair  reminded  that 
Member  not  to  do  so. 

Mr.  WALKER.  And  is  the  Chair  aware 
that  the  gentlewoman  from  Colorado 
has  been  a  regular  abuser  of  that  and 
has  been  consistently  admonished  by 
the  Chair  that  she  should  not  proceed 
in  that  manner? 

The  SPEAKER  pro  tempore.  The 
Chair  would  say  that  is  a  very  subjec- 
tive characterization,  not  a  proper  par- 
liamentary inquiry,  and  the  Chair  does 
not  care  to  respond. 

Mr.  WALKER.  Mr.  Speaker.  I  under- 
stand why  the  Chair  would  not  care  to 
respond.  But,  as  a  further  parliamen- 
tary inquiry,  is  the  Chair  going  to 
begin  taking  action  against  Members 
who  violate  the  rule?  The  Chair  on  al- 
most a  daily  basis  now  is  admonishing 
Members  that  way,  but  the  Chair  does 
not  admonish  them  until  after  they 
have  concluded  their  remarks.  Is  the 
Chair  going  to  interrupt  Members  who 
cannot  follow  procedures  of  the  House? 

The  SPELAKER  pro  tempore.  The 
Chair  admonished  that  Member  as  soon 
as  the  words  were  uttered.  The  Chair 
will  consult  with  the  Speaker  and  as- 
sure that  the  rules  of  the  House  will 
continue  to  be  enforced. 

Mr.  WALKER.  As  a  further  par- 
liamentary Inquiry,  Mr.  Speaker,  is  the 
Chair  also  aware  that  by  smiling  and 
kind  of  giving  a  thumbs  up  to  some- 
body immediately  after  admonishing 
them,  that  they  probably  defeat  the 
very  purpose  of  the  admonishment? 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  stated  that  the  Chair 
will  continue  to  enforce  the  rules  of 
the  House  and  that  the  gentleman  from 
Pennsylvania  has  made  his  point. 


Mr.  McDERMOTT.  Mr.  Speaker, 
today,  some  5,000  men,  women,  and 
children  around  the  world  will  be  in- 
fected with  HIV,  the  virus  that  causes 
AIDS. 

By  the  year  2000,  there  will  be  40  mil- 
lion individuals  Infected  with  HIV 
worldwide. 

Ten  to  fifteen  million  of  those  In- 
fected will  be  children. 

The  international  AIDS  epidemic  is 
devastating  families,  communities, 
health  care  systems,  and  economies  in 
countries  around  the  world. 

The  key  to  controlling  the  spread  of 
HIV  infection  today  is  education  and 
public  awareness. 

In  1988.  the  World  Summit  of  Min- 
isters of  Health  on  AIDS  Prevention 
declared  December  1  World  AIDS  Day. 

Since  1988,  December  1  has  been  a  day 
of  ceremonies  and  activities  in  cities 
around  the  world  to  increase  public 
awareness  and  understanding  about  the 
devastating  social  and  economic  im- 
pact of  AIDS. 

I  have  introduced  a  joint  resolution 
declaring  December  1.  1991.  as  World 
AIDS  Day. 

The  theme  of  World  AIDS  Day,  1991, 
is  "Sharing  the  Challenge,"  which  rec- 
ognizes that  combating  the  inter- 
national AIDS  epidemic  can  only  be 
successful  by  pooling  the  efforts,  re- 
sources, and  imaginations  of  all  indi- 
viduals. 

This  is  an  important  message  that 
should  be  spread  throughout  the  Unit^ 
ed  States. 

By  supporting  World  AIDS  Day,  1991. 
Members  of  Congress  can  lend  their 
voice  to  the  call  for  increased  aware- 
ness about  AIDS  around  the  world. 

I  urge  my  colleagues  to  cosponsor 
this  resolution. 


WORLD  AIDS  DAY 

(Mr.  McDElRMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


PRIVATE-SECTOR  PROGRAM 

HELPS  VETERANS  START  THEIR 
OWN  BUSINESSES 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  to 
call  my  colleagues  attention  to  a  re- 
markable new  program  that  helps  vet- 
erans start  their  own  small  businesses. 

The  veterans  transitional  franchise 
initiative  began  in  the  private  sector 
and  now  enjoys  the  support  of  the 
Small  Business  Administration. 

Under  this  initiative,  more  than  100 
ft-anchisors  have  voluntarily  agreed  to 
discount  their  firanchise  fee  and  finance 
up  to  50  percent  of  it  to  help  make 
startup  firanchises  more  affordable  fot 
veterans. 

For  its  part,  the  SBA  has  agreed  to 
provide  managerial  and  monetary  sup- 
port through  the  agency's  existing  pro- 
grams. 

Mr.  Speaker,  this  private-sector  ini- 
tiative can  help  millions  of  veterans 
realize  the  greatest  of  all  American 


dreams — owning  their  own  small  busi- 
ness. I  can  think  of  few  worthier  goals. 

I  congratulate  the  International 
Franchise  Association  and  the  SBA  for 
finding  a  new  path  to  promoting  the 
entrepreneurial  spirit  and  for  helping 
our  country's  veterans. 

Mr.  Speaker,  I  remind  my  colleagues, 
we  too  can  help  promote  small  busi- 
ness. But  you  must  remember  when  the 
opportunity  presents  itself— It  is  easy 
to  say  you  are  all  for  snoall  business 
but  it  is  how  you  vote  that  counts. 


I  want  to  commend  these  Members 
for  practicing  what  the  entire  Congress 
preaches,  zero  tolerance  for  illegal 
drugs,  and  for  setting  a  positive  exam- 
ple for  the  country. 

Coming  on  the  heels  of  my  226  to  191 
vote  for  mandatory  drug  testing  for 
Members  of  Congress,  I  think  this  is 
another  step  in  establishing  some 
much-needed  credibility  for  the  House 
of  RepreseT..a,tives. 


THE  PRESIDENT  AND  CONGRESS 

SHOULD  LEAD  THE  AMERICAN 

PEOPLE 

(Mr.  APPLBGATE  asked  and  was 
given  jwrmlsslon  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
stock  market  is  going  to  hell  In  a 
handbasket  and  the  economy  is  being 
dragged  down  with  indecision  by  the 
President  and  the  Congress.  We  con- 
tinue to  lose  industries.  We  are  losing 
jobs.  People  are  without  health  insur- 
ance. Families  are  going  hungry  and 
homeless. 

The  quality  of  life  has  been  lost  by 
some  of  our  Americans  who  helped 
make  this  country. 

Mr.  Speaker,  the  American  people  de- 
serve more  from  their  President  and 
their  Congress.  So  far,  it  is  all 
I>OBturizing. 

Do  they  not  understand  that  the  ad- 
justed gross  Income  for  1991  is  now  only 
up  to  the  Income  of  1972? 

Well,  my  fWends,  the  stock  market 
may  be  declining,  but  if  you  want  a 
good  stock,  buy  tar  and  feathers;  it  is 
going  to  be  a  big  seller  next  year.  You 
might  even  want  to  get  a  little  bit  of 

rail. 

To  our  leaders  in  the  White  House 
and  in  the  Congress:  If  you  want  to  be 
true  leaders  of  the  American  people, 
then  lead. 


UPDATE  ON  VOLUNTARY  DRUG 
TESTING 

(Mr.  BARTON  of  Texas  asked  and 
was  given  i>ermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
yesterday,  November  19,  was  a  historic 
day  In  the  House  of  Representatives  be- 
cause over  3  percent  of  the  House  vol- 
untarily participated  in  a  drug-testing 
demonstration. 

Those  tested,  whom  I  call  the  clean 
15,  are  Mr.  Stknholm  of  Texas,  Mr. 
TONY  Hall  of  Ohio,  Mr.  Allakd  of  Col- 
orado, Mr.  HKNRY  of  Michigan,  Mr. 
SHAY8  of  Connecticut,  Mr.  GSoss  of 
Florida,  myself,  Mr.  Rohrabacher  of 
California,  Mr.  Zeliff  of  New  Hamp- 
shire, Mr.  SOLOMON  of  New  York.  Mr. 
McCRERY  of  Louisiana,  Mr.  NUSSLB  of 
Iowa,  Mr.  Hansen  of  Utah,  Mr.  Burton 
of  Indiana,  and  Mr.  McNin^TY  of  New 
York. 


LET  THE  HOUSE  VOTE  ON  CREDIT 
CARD  INTEREST  RATE  CAP 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  ANNUNZIO.  Mr.  Speaker,  a  re- 
cent magazine  poll  showed  that  Con- 
gress has  the  lowest  rating  of  any  orga- 
nization in  the  United  States.  In  the 
past  few  days,  this  body  has  done  little 
to  show  that  those  ratings  were 
undeserved. 

Mr.  Speaker,  the  American  public 
wants  a  cap  on  credit  card  interest 
rates.  The  banking  lobby  does  not.  The 
banking  lobby  wants  to  charge  usuri- 
ous interest  rates  on  credit  cards.  In- 
stead of  giving  the  American  people  at 
least  a  chance  at  a  vote  on  a  credit 
card  interest  rate  cap,  this  body  seems 
to  have  given  in  to  pressure  from  the 
banking  lobby,  and  that  is  a  shame. 
Just  read  USA  Today. 

Yesterday  I  attempted  to  offer  the 
credit  card  Interest  rate  cap  on  a  bill 
to  bail  out  the  banking  industry  to  the 
tune  of  $30  billion.  Amazing,  my 
amendment  was  ruled  out  of  order  on  a 
minor  germaneness  point. 

The  American  people  do  not  want  to 
hear  about  germaneness,  they  want  to 
hear  about  lower  credit  card  interest 
rates. 

Mr.  Speaker.  I  urge  that  the  House  be 
given  the  opportunity  to  vote  on  a 
credit  card  Interest  rate  cap. 

We  do  not  need  germaneness;  we  need 
guts. 


bom  children,  that  creates  a  social 
welfare  trap. 

The  gentlelady  from  Colorado  comes 
down  here  and  makes  sexist  remarks 
about  men,  that  she  Is  sick  of  men  that 
will  not  provide  jobs  for  women. 

Mr.  Speaker,  the  President  will  not 
support  a  liberal  welfare  policy.  In 
fact,  Mr.  Speaker,  if  the  people  would 
give  us  a  Republican  Congress,  the 
President  would  not  have  to  veto 
things.  He  could  get  this  country  going 
again. 


WANT  TO  ELIMINATE  VETOES;  GIVE 
US  A  REPUBLICAN  CONGRESS 

(Mr.  DELAY  asked  and  was  given  per- 
mission to  address  the  House  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  DELAY.  Mr.  Speaker,  several 
Democrats  have  come  down  to  the  well 
today  upset  that  President  Bush  will 
not  sign  on  to  their  liberal  welfare 
agenda.  They  complain  he  uses  the  pen 
to  veto  when  he  does  not  agree  with 
their  liberal  agenda.  The  gentleman 
firom  Oregon  came  down  and  was  upset 
that  the  President  is  vetoing  all  these 
liberal  bills.  He  is  upset  that  the  Presi- 
dent does  not  support  their  agenda, 
which  has  destroyed  our  economy,  is 
destroying  jobs,  forcing  aircrtift  manu- 
facturers to  seek  capital  ft-om  foreign 
countries.  They  are  supporting  a  social 
policy  that  promotes  the  killing  of  un- 
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MR.  PRESIDENT.  LEAD  US  HOME 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  Vice 
President  Quayle  was  in  Nashville, 
TN,  last  night  at  a  thousand-doUar- 
per-person  fundraiser  for  the  Repub- 
lican Party.  He  said  that  the  Bush  ad- 
ministration had  nothing  to  do  with 
creating  this  recession.  Finally,  Mr. 
Quayle  at  least  sulmits  that  we  have  a 
recession. 

How  can  the  administration  contend 
that  they  are  not  at  least  part  of  the 
problem  when  neither  President 
Reagan  nor  President  Bush  has  ever 
proposed  a  balanced  budget?  And. 
when,  in  fact.  Congress  has  appro- 
priated less  money  than  these  adminis- 
trations requested. 

This  administration  is  doing  nothing 
to  bring  us  out  of  this  recession. 

The  President  must  propose  an  eco- 
nomic recovery  program. 

A  simple  cut  in  the  capital  gains  tax 
rate,  which  I  could  support  as  part  of  a 
larger  package,  by  itself  is  not  enough. 
Mr.  President  don't  wait  vmtil  your 
State  of  the  Union  message  next  year 
to  propose  a  recovery  plan. 

Let's  stay  in  Washington  through  the 
holidays.  Let's  help  working  Ameri- 
cans. 

The  people  have  waited  long  enough. 
Mr.  President,  lead  us  home. 

Lead  America.  Let's  get  this  country 
moving  again. 

Congress  is  ready  to  act.  Is  the  ad- 
ministration? 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  Chair  will  strongly 
remind  the  gentleman  from  Tennessee 
[Mr.  Clement]  and  all  Members  of  the 
House  that  they  are  not  to  directly  ad- 
dress the  President. 


WE  MUST  CONTROL  SPENDING 
FOR  THE  SAKE  OF  OUR  CHILDREN 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  Just  say  to  the  gentleman 
from  Tennessee  [Mr.  Clemknt],  my  col- 
lea^e  who  just  spoke,  that  the  Presi- 
dent of  the  United  States,  President 
Reagan  and  President  Bush,  both  pro- 
posed that  we  pass  a  constitutional 
amendment  to  balance  the  budget,  and 
that  will  balance  the  budget.  I  ask  my 
colleagues  on  that  side  of  the  aisle, 
"Will  you  support  an  amendment  to 
the  Constitution  to  balance  the  budg- 
et?" Well,  they  proposed  it,  both  of 
them. 

Mr.  Speaker,  the  demagoguery  in 
this  place  this  morning  has  been  unbe- 
lievable. Many  of  my  colleagues  have, 
come  down  here  and  said  that  the  trade 
policies  of  this  country  are  such  that 
we  are  digging  our  children  into  a  ter- 
rible hole  that  they  will  never  get  out 
of  and  that  we  should  have  a  level  play- 
ing field.  Well,  I  agree  with  that.  We 
should  do  something  to  make  sure  that 
there  is  fair  trade.  We  should  not  let 
the  Japfuiese  rape  the  United  States,  as 
they  have  in  the  past.  We  should  make 
sure  that  there  is  equality,  and,  if  they 
treat  us  unfairly,  we  should  treat  them 
the  same  way.  But  the  problem  facing 
our  children  Is  not  the  trade  issue.  It  is 
the  spending  policies  of  this  House. 

This  year,  and  I  have  said  this  a  mil- 
lion times,  we  are  going  to  have  a  $400 
billion  deficit.  The  national  debt  has 
gone  from  SI  trillion  10  years  ago  to  $4 
trillion.  The  problems  our  children  are 
going  to  face  is  digging  themselves  out 
of  that  hole  with  nothing  but  their 
hands.  They  are  not  going  to  be  able  to 
doit. 

Mr.  Speaker,  we  need  to  get  control 
of  spending  in  this  place  so  that  our 
children  will  have  a  sound  economy 
and  some  kind  of  a  future. 


THE  OLDER  AMERICANS'  FREE- 
DOM TO  WORK  ACT  OF  1991 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  the  time 
has  come  to  stop  punitive  taxation  of 
America's  senior  citizens.  1  am  refer- 
ring to  the  unfair  earnings  test  which 
penalizes  older  men  and  women  who 
want  to  work. 

This  inequitable  tax  keeps  earned  in- 
come out  of  the  pockets  of  older  Amer- 
icans, and  strains  our  national  econ- 
omy by  minimizing  our  work  force.  Ul- 
timately, this  tax  policy  has  the  effect 
of  discouraging  older  Americans  from 
working  at  all. 

Mr.  Speaker,  no  American  should  be 
penalized  for  striving  to  be  financially 
independent.  We  must  recognize  that 
the  earnings  test  is  no  longer  needed 
for  the  purposes  which  it  was  created. 

Our  Nation's  seniors  have  a  wealth  of 
knowledge  and  experience  to  offer  to 
our  economic  system.  We  should  en- 
courage  them  to  participate   in   the 


work  force,  rather  than  tax  them  into 
retirement.  Why  waste  experience? 

I  encourage  my  colleagues  to  Join  me 
in  oosponsoring  H.R.  967,  The  Older 
Americans'  Freedom  to  Work  Act  of 
1991 — sound  legislation  that  will  send  a 
message  to  older  Americans  that  we 
value,  appreciate,  and  need  their  expe- 
rience In  our  labor  force.  Further,  I 
hope  the  conferees  on  the  Older  Ameri- 
cans' Freedom  to  Work  Act  will  accept 
the  McCain  amendment  which  will  also 
repeal  the  esunlngs  limit. 


THE  DEMOCRAT  SOCIALIST  COALI- 
TION DOES  NOT  BANK.  COUNT. 
OR  THINK  STRAIGHT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  has 
been  fascinating  listening  to  the  Demo- 
crat Socialist  coalition  that  controls 
this  House  in  the  1  minutes  this  morn- 
ing because  they  have  proven  that  they 
are  the  gang  that  could  not  bank 
straight.  Yesterday  they  proved  that 
they  are  the  gang  that  could  not  count 
straight,  and  today  what  they  are  prov- 
ing on  the  House  floor  is  that  they  are 
the  gang  that  cannot  think  straight. 

I  heard  a  number  of  them  come  to 
the  floor  today  criticizing  an  aerospace 
company  in  our  country  that  has 
sought  investment  capital  firom  over- 
seas. Now  why  would  an  aerospace 
company  do  that  when  it  is  largely  be- 
cause the  Democratic  Socialist  coali- 
tion that  controls  this  House  has  re- 
fused to  allow  any  capital  formation  in 
this  country?  They  have  raised  taxes  in 
a  way  that  kills  off  savings  and  invest- 
ment, they  have  refused  to  take  steps 
our  foreign  trading  partners  take  in 
order  to  encourage  investment,  and 
then  they  wonder  why  there  is  no  in- 
vestment money  available  in  America. 

Second,  It  has  been  the  Democratic 
Socialist  coalition  In  the  House  that 
has  killed  off  defense  spending.  Defense 
spending  was  one  of  the  things  that 
helped  McDonnell  Douglas  keeps  its 
commercial  business  alive,  by  killing 
off  defense  spending  and  thereby  kill- 
ing off  contracts  in  McDonnell  Doug- 
las. Guess  what?  They  killed  off  a  sec- 
tor of  the  economy.  They  did  it.  They 
have  insisted  on  it  for  years,  and  now 
they  come  to  the  floor  and  suggest  the 
President  is  at  fault. 

They  cannot  think  straight,  my  col- 
leagues. 


CONFERENCE  REPORT  ON  H.R.  2521, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  286  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  286 
Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 


conference  report  on  the  bill  (H.R.  3521)  mak- 
ing appropriations  for  the  Department  of  De- 
fense for  the  flscal  year  ending  September  30, 
1992,  and  for  other  porpoaes.  All  points  of 
order  against  the  conference  report  and 
against  Its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  Massachusetts  [Mr.  Moak- 
LEY]  Is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  jrleld  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen].  and 
pending  that  I  jrleld  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution  all  time  yielded 
is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  286 
waives  all  points  of  order  against  the 
Defense  appropriations  conference  re- 
port and  against  its  consideration.  The 
rule  also  provides  that  the  conference 
report  will  be  considered  as  read.  Con- 
ference reports  are  considered  in  the 
House  under  the  hour  rule.  In  this  in- 
stance, all  provisions  are  contained 
within  the  conference  report.  There  are 
no  separate  amendments  in  disagree- 
ment so  there  will  be  only  one  up-or- 
down  vote  on  the  entire  conference  re- 
port at  the  end  of  the  hovu''s  debate. 

A  year  ago,  Mr.  Speaker,  who  would 
have  predicted  Israelis,  Palestinians. 
and  other  Arabs  sitting  together  to 
talk  of  peace? 

A  year  ago,  Mr.  Speaker,  who  could 
have  imagined  the  Called  Soviet  coup 
and  the  peaceful  breakup  of  the  Union 
of  Soviet  Socialist  Republics? 

How  recently.  Mr.  Speaker,  did  the 
end  of  the  cold  war  appear  to  be  out  of 
our  reach? 

Mr.  Speaker,  there  is  much  to  bring 
us  hope  in  the  dramatic  events  of  the 
past  2  years.  The  world  Is  Indeed 
changing.  But.  unfortunately,  there  are 
still  too  many  reminders — firom  El  Sal- 
vador to  Yugoslavia— that  iwace  is 
fragile,  that  cease-fires  are  only  tem- 
porary and  hard  to  maintain,  that  old 
hatreds  are  not  forgotten  and  may 
erupt  suddenly  with  brutal,  bloody,  and 
tragic  consequences. 

The  DOD  appropriations  conference 
report  recognizes  the  changing  nature 
of  the  threat  to  our  national  security. 
The  conference  report  puts  emphasis 
on  the  morale,  mobility,  and  readiness 
of  our  forces:  it  finds  the  right  mix  of 
basic  and  high  technology  equipment; 
it  maintains  our  defense  research  and 
industrial  capabilities  while  reducing 
the  amount  we  spend  on  defense. 

Mr.  Speaker,  the  Defense  Sub- 
committee under  the  wise,  strong,  and 
able  leadership  of  the  chairman,  Mr. 
MURTHA,  has  done  the  right  thing.  We 
owe  Chairman  Murtha  and  the  ranking 
minority  member,  Mr.  McDadk,  our 
highest  praise  and  our  deepest  grati- 
tude. 

Mr.  Speaker.  House  Resolution  286  is 
the  customary  rule  for  consideration  of 


a  conference  report.  It  is  a  fair  rule  and 
I  urge  its  adoption. 

D  1050 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  thank  my  firiend,  the 
gentleman  from  Msissachusetts  [Mr. 
MOAKLET],  chairman  of  the  Committee 
on  Rules,  for  his  kind  remarks,  and  I 
want  to  congratulate  him  on  the  fine 
Job  he  does  heading  the  committee.  He 
has  ably  explained  the  provisions  of 
this  rule. 

Mr.  Speaker,  I  also  want  to  applaud 
the  chairman  and  ranking  Republican 
member  of  the  Subcommittee  on  De- 
fense of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha],  and  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  for 
their  hard  work  in  putting  this  legisla- 
tion together.  They  have  done  an  out- 
standing job,  and  we  all  appreciate 
their  efforts. 

Mr.  Speaker,  the  defense  appropria- 
tion bill  covers  funding  for  pay  and 
benefits  for  military  personnel;  oper- 
ation and  maintenance;  procurement  of 
equipment,  supplies,  and  weapons;  re- 
search and  development  of  new  weap- 
ons and  equipment;  and  other  activi- 
ties such  as  drug  interdiction. 

H.R.  2521  follows  the  lead  of  the  au- 
thorization bill,  which  passed  the 
House  Monday,  with  regard  to  the 
standard  missile,  the  B-2  bomber,  the 
strategic  defense  initiative,  the  F-14 
fighter,  and  levels  of  active  duty  and 
Guard  and  Reserve  personnel. 

Mr.  Speaker,  it  does  not,  however, 
fund  resumed  production  of  the  F-117 
Stealth  fighter-bomber,  and  I  think 
that  Is  a  terrible  mistake.  We  know 
that  our  defense  posture  over  the  years 
has  brought  Russia  to  her  knees  and 
communism  out  of  Eastern  Europe.  We 
must  not  give  in  and  help  to  disinte- 
grate our  defense  posture  just  to  pro- 
vide money  for  other  programs. 

1  would  like  to  note  that  language 
which  would  permit  abortions  to  be 
performed  at  U.S.  military  health  fa- 
cilities overseas.  In  cases  other  than 
when  the  life  of  the  mother  is  endan- 
gered, has  been  removed.  The  President 
has  stated  that  he  would  veto  any  leg- 
islation presented  to  him  which  con- 
tained this  provision. 

Mr.  Speaker,  I  support  this  rule,  and 
I  urge  Its  adoption  so  that  we  may  pro- 
ceed to  the  consideration  of  the  con- 
ference report. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, back  in  June,  when  the  Defense  ap- 
propriation bill  came  before  this  body, 
I  raised  a  point  of  order  on  a  $6.8  mil- 
lion grant  for  the  Monterey  Institute 
of  International  Studies  in  California, 
in  the  district  represented  by  the  gen- 
tleman trom  California  [Mr.  Panbtta], 
the  chairman  of  the  Budget  Commit- 
tee. The  Chair  ruled  in  Cavor  of  my 


point  of  order,  and  the  $6.8  million  was 
stricken,  but  it  was  in  another  part  of 
the  bill,  in  report  language. 

When  this  went  to  the  conference 
committee,  the  conferees  put  in  report 
language  the  $6.8  million  for  the  Mon- 
terey Institute  for  International  Stud- 
ies. 

The  Monterey  Institute  for  Inter- 
national Studies  works  in  the  area  of 
language.  We  have  the  Defense  Lan- 
guage Institute  that  the  Pentagon 
takes  care  of.  We  do  not  need  the  Mon- 
terey Institute  for  International  Stud- 
ies. It  is  redundant.  The  fact  of  the 
matter  Is,  It  is  a  pork  barrel  project  for 
that  congressional  district,  pure  and 
simple.  It  was  ruled  out  of  order  by  the 
Chair,  and  yet  they  put  it  back  in  in 
report  language  in  the  conference  com- 
mittee report,  and  the  Committee  on 
Rules  is  waiving  all  points  of  order.  As 
a  result,  this  is  going  to  pass  even 
though  the  House  of  Representatives 
has  expressed  its  will  very  clearly  that 
we  do  not  want  to  spend  the  money  for 
that  purpose. 

What  do  we  have  to  do  around  here? 
It  is  ruled  out  of  order,  it  goes  to  the 
Senate,  it  comes  back,  it  has  not 
passed  in  either  House,  and  it  is  in  this 
bill.  It  has  not  passed  any  of  the  com- 
mittee, and  this  $6.8  million  is  in  this 
bill,  and  It  is  pork. 

When  are  we  going  to  come  to  gripe 
with  the  situation,  with  the  realization 
that  spending  is  out  of  control.  I  know 
that  $6.8  million  is  not  a  lot  of  money 
when  we  are  talking  about  billions  and 
billions  and  the  $400  billion  debt  that 
we  are  adding  to  It  this  year.  The  defi- 
cit Is  going  to  be  $400  billion  this  year, 
we  know  that.  But  now  we  have  this 
$5.8  million  back  in  this  bill.  It  has 
never  i>as8ed  any  committee,  and  it 
never  passed  either  House.  It  was  ruled 
out  of  order,  and  the  Rules  Committee 
waives  all  points  of  order,  so  here  it  is 
back  before  us  and  it  is  going  to  pass. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues will  look  at  this.  This  is  one  of 
the  reasons  that  the  people  in  this 
country  are  concerned.  This  is  a  pig 
eating  the  capitol.  That  is  the  percep- 
tion of  the  people  in  this  country,  and 
we  cannot  do  a  doggone  thing  about  it. 
Even  when  we  defeat  a  program  like 
this,  it  comes  back. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman  correctly  to 
say  that  the  Rules  Committee  is  the 
one  in  fact  that  is  permitting  this,  be- 
cause If,  in  fact,  we  did  not  waive 
points  of  order,  the  gentleman  would 
be  able  to  strike  this  program  again? 

Mr.  BURTON  of  Indiana.  WeU,  they 
have  it  in  report  language  now,  so  I  am 
not  sure  we  can  do  it,  because  they 
have  stuck  it  in  here  and  hidden  it  in 
report  language.  But  the  Rules  Com- 
mittee and  the  conference  committee 


certainly  have  circumvented  the  will  of 
the  House  in  doing  this. 

Mr.  WALKE^R.  So  what  we  have  is  a 
rule  that  basically  protects  this  sin- 
gular pork  barrel  item,  and  it  is  going 
to  permit  it  to  go  forward,  despite  the 
fact  that  it  has  never  passed  either  the 
United  States  House  of  Representatives 
or  the  Senate;  is  that  correct? 

Mr.  BURTON  of  Indiana.  Nor  a  com- 
mittee of  either  house.  Not  only  has  it 
not  passed,  but  it  was  ruled  out  of 
order  by  the  Chair. 

Mr.  WALKER.  So  in  the  House  this 
was  si>ecifically  turned  down? 

Mr.  BURTON  of  Indiana.  It  was. 

Mr.  WALKER.  And  in  the  Senate  it 
never  passed,  it  was  never  before  any 
committee,  and  still  we  are  going  to 
spend  $6.8  million  on  pure  pork  because 
we  are  going  to  allow  the  Rules  Com- 
mittee to  drive  the  process  forward 
here? 

Mr.  BURTON  of  Indiana.  That  is  ab- 
solutely correct,  and  I  would  just  like 
to  say  in  addition  to  this,  that  I  sus- 
pect the  chairman  of  the  Budget  Com- 
mittee had  some  Influence  on  this  deci- 
sion. After  all,  it  is  in  his  congressional 
district.  I  just  say  that  if  we  cannot  do 
anjrthing  about  something  that  has 
been  ruled  out  of  order,  how  are  we 
ever  going  to  get  control  of  spending  in 
this  House? 

We  have  had  two  amendments  passed 
this  year.  One  was  ruled  out  of  order, 
and  that  is  this  $8.8  million,  and  we  had 
another  one  with  the  gentleman  firom 
West  Virginia  in  the  other  body  who  is 
bringing  pork  home  to  his  district.  I 
suspect  that  is  going  to  come  back  and 
haunt  us  as  well. 

I  have  tried  to  cut  over  SI  billion  in 
spending  this  year.  We  have  been  suc- 
cessfta  on  $113  million  of  that.  This  is 
$6.8  million,  and  it  is  going  back  in, 
and  I  submit  the  rest  of  it  Is  going  to 
go  back  in  when  the  gentleman  firom 
West  Virginia  in  the  other  body  starts 
using  his  ability  to  sneak  it  back  into 
one  of  the  appropriation  bills  that  is 
going  to  come  back  here. 

All  I  say  to  my  colleagues  is  that  the 
people  of  this  country  are  very  upset 
with  us.  They  are  very  upset  that 
spending  is  out  of  control,  that  the  def- 
icit is  out  of  control,  and  the  economy 
is  out  of  control.  It  is  going  to  rest 
with  us  to  solve  the  problem,  and  they 
are  going  to  hold  us  accountable. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  firom  Penn- 
sylvania. 

Mr.  WALKER.  Did  I  understand  the 
gentleman  correctly  to  say  that  this  is 
going  to  a  foreign  language  institute? 

Mr.  BURTON  of  Indiana.  A  foreign 
language  Institute. 

Mr.  WALKER.  And  this  is  in  the  dis- 
trict of  the  chairman  of  the  Budget 
Committee? 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman trom  California  [Mr.  Panbtta]. 
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Mr.  WALKER.  And  the  chairman  of 
the  Budget  Committee  Is  from  the 
same  party  that  has  been  telling  us  on 
the  floor  that  they  are  for  a  "America 
first"  campaign,  and  so  what  we  are 
now  going  to  do  is  create  a  duplicate 
foreign  language  study? 

Mr.  BURTON  of  Indiana.  That  Is  ab- 
solutely correct. 

Bfr.  WALKER.  Mr.  Speaker,  that  Is 
amailng. 

Bdr.  QUILLEN.  Mr.  Speaker,  I  have 
no  Airther  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  inrevlous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEiAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  taken  by  electronic  device, 
and  there  were— yeas  359,  nays  58.  not 
voting  16,  as  follows: 

[Roll  No.  408] 
TEAS— 3S0 


Ab6rorQaibl6 
Aokennan 


AU«B 
Aadanon 

I  (MB) 

icno 

AnnniHlo 
ABthoay 
Appi«fat« 
Anney 


AtklM 
AnOoln 


Bakar 


BurMt 

ButOD 


BeUenaon 

BsniMtt 

BeaUey 


Bntn 


Blaokwell 
BUiar 

B06lllflrt 

Boebnar 
BonU 


Brooln 

Brownfleld 

Browder 


Bryant 
Baatai 
By  run 
Ctllal 
Ounp 


Campbell  (CA) 

Campbell  (00) 

Canllo 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cllncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

OolUnadL) 

ColUna(lII) 

Combeat 

Condlt 

Conyen 

(3ooper 

CocteUo 

Conrhlln 

Coz(IL) 

Coyne 

Cramer 

OumlnKham 

Harden 

Davla 

delaOana 

DeFasio 

DeLaoro 

Delloma 

Derrick 

Oloks 

Dli««ll 

DUon 

Donnelly 

Dooley 

Downey 

Dreler 

DorUn 

Dwyer 

Dymally 

Early 

Kckart 

Bdwanla(CA) 


Edwards  (TX) 

Emeraon 

Kneel 

EncUah 

Erdrelch 

Espy 

Bvana 

Ewlnr 

FaKieU 

FaweU 

rado 

Fetfhan 

Plah 

Flake 

FocUetU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

nanka(CT) 

Fnwt 

Qallo 

Ctaydoa 

Oeidenaon 

Oephardt 

Oeren 

Olbbons 

OUchraet 

Oillmor 

QUnuui 

Olnfrlch 

Oltokman 

Oonttlei 

QoodllDK 

Cordon 

Qradlaon 

Qrandy 

Oreen 

Ooarlnl 

BallCTX) 

Hamilton 

Bammencbmldt 


Hayes  (IL) 
Hayea(LA) 
Bafiiar 


Hertel 

Uoacland 

Hobaon 

Ho<dibrueckneT 

Hopklna 

Horn 

Horton 

Hooghton 

Boyer 

Hubbard 

Hookaby 

Horhea 

Hatto 

Hyde 

InhollB 

Jacobs 

Jefferaon 

Jenkins 

Johnson  ((TT) 

Johnaon  (SO) 

Johnaon  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonu 

Kanjorakl 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Klecdut 

Klnf 

Kolbe 

Kolter 

Kopetskt 

Kostmayer 

LaFalce 

Lancaster 

Lantcs 

LaRoooo 

Laochlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

LeTln(MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (CA) 

LIplDsId 

LlTlncston 

Uoyd 

Lone 

Lowey(NY) 

Laken 

Hachtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsal 

Mavroales 

Masoll 

McCandleas 

MoCHoekey 

Mc(^lluin 

UaCaiiy 

McDade 

McDermott 

McEwen 

HcOrath 

McHorh 

McMUlan  (NO 

McMUlen  (MD) 

McNolty 


Allard 

Ballenger 

Blllrakls 

Banning 

Barton 

Cox  (CA) 

Crane 

Dannemeyer 

DeLay 

DooUttle 

Dorcan  (ND) 

Doman  (CA) 

Duncan 

Edwards  (OR) 

Fields 

QaUefly 

Oekas 

Ooas 


Meyers 

Mtame 

Michel 

Millar  (CA) 

M1U«'(0H) 

MUler(WA) 

Mlneu 


Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Morrison 

Morphy 

Martha 

Myers 

Nacle 

Natoher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

OlTer 

OrUs 

Orton 

Owens  (NT) 

Owens  (ITT) 

Ozley 

Pallone 

Panetta 

Parker 

Patterson 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Poraell 

QolUen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

RlggB 

RInaldo 

Roe 

Roemer 

Rogers 

Rose 

Roatenkowskl 

Roakema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

NAYS— 89 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HoUoway 

Hunter 

Ireland 

James 

Kyi 

Lagomarslno 

Leach 

Lewis  (FL) 

LIghtfoot 

Lowery  (CA) 

Marienee 

Moorfaead 


Saagmelster 

Santomm 

Sarpallns 

Sawyer 

Baxton 

Scheuer 

Schroeder 

Sofaulae 

Sofanmer 

Serrano 

Sharp 

Shnster 

Slkorskl 

SUaky 

Skagfs 

Skeen 

Skelton 

Slattery 

Slaogfater 

Smith  (FL) 

Smith  (lA) 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Saowe 

Solan 

Solomon 

Spenoe 

Spratt 

Staggers 

8taUI]«a 

Stark 

Stenholm 

Stokes 

Studda 

Sandqniat 

Swett 

Swift 

Synar 

TtilMI 


Taosln 

Taylor  (MS) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Tones 

TorrloelU 

"n^flcant 

Valentine 

Vander  Jagt 

Vento 

VIscloeky 

Volkmer 

Walsh 

Wsshlngton 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Nichols 

Nussle 

Packard 

Petri 

Rhodes 

RItter 

Roberta 

Rohrabacher 

Roe-LehUnen 

Roth 

Sohaefer 

SchllT 

Senaenbrenner 

Shays 

Stearw 

Stomp 

Taylor  (NO 


Thomaa(CA) 
Upton 


Andrews  (NJ) 

Archer 

Bonlor 

Dickinson 

Onnderson 

Hall  (OH) 


VnoanoTlch  Zellff 

Walker  Zlmmer 
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Hatcher 
McOrwy 
Morella 
Mraaek 
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Mrs.  VUCANOVICH  and  Mr.  KYL 
changed  their  vote  firom  "yea"  to 
"nay." 

Mrs.  MEYERS  of  Kansas  changed  her 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MURTHA.  Mr.  Speaker,  pursuant 
to  House  Resolution  286  just  agreed  to, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  2521)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  F>ur«uant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  18,  1991.  at  page  H-1(M16). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA]  wrill  be  recogmized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
f^om  Pennsylvania  [Mr.  Murtha]. 

QENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
the  bill  (H.R.  2521)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  compliment  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade].  We  worked  7  or  8  months  on 
this  Defense  appropriation  bill  for  fis- 
cal year  1992.  It  is  a  bipartisan  bill  and 
the  levels  are  below  the  602(b)  alloca- 
tions. 

There  is  no  forward  funding  in  this 
bill  and  it  is  a  bill  that  we  think  sets 
specific  priorities. 

We  have  had  7  straight  years  of  nega- 
tive growth  in  the  Defense  Department 
and  we  have  tried  to  pattern  a  bill  to 
the  changing  threat,  to  the  changing 
times. 


One  of  the  reasons  that  we  have  been 
so  successful  is  because  of  the  brillisuit 
work  of  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  and  the  other 
members  of  the  subcommittee.  We 
have  got  one  of  the  hardest  working 
subcommittees  in  the  entfre  Congress. 
The  members  take  it  very  seriously 
and  we  divide  up  the  work. 

What  we  have  here  is  a  compilation 
of  the  work  done  by  14  members  on  the 
Defense  Appropriations  Committee. 
Each  member  concentrates  on  a  sec- 
tion of  the  bill.  Sometimes  a  section  is 
substantially  large,  such  as  $10  or  $11 
billion,  and  they  work  all  year  long 
trying  to  get  that  section  fashioned  so 
that  we  have  appropriate  oversight  and 
so  we  have  the  least  amount  of  prob- 
lems with  that  particular  section.  The 
members  of  the  subcommittee  have 
done  a  fabulous  job  on  this  bill,  and  I 
want  to  compliment  each  one  of  them 
in  that  regard. 

We  see  in  the  future  of  this  country 
that  there  are  two  main  threats.  We 
see  a  threat  in  the  Middle  East  and  the 
nuclear  threat  in  North  Korea.  Those 
are  the  two  areas  we  have  to  be  con- 
cerned about. 

We  are  going  to  have  a  smaller 
Armed  Forces  with  more  reliance  on 
the  Guard  and  Reserve  and  we  are 
going  to  have  to  have  adequate  trans- 
portation in  order  to  get  those  people 
overseas.  That  is  the  way  we  patterned 
this  bill  and  that  is  the  way  we  expect 
to  set  the  policy  of  the  Government 
through  the  appropriations  process 
during  the  next  few  years. 

So  I  appreciate  the  support  of  the 
Members  and  will  submit  a  longer 
statement. 

Mr.  Speaker,  I  bring  before  the  House 
the  Defense  appropriations  conference 
report  for  fiscal  year  1992. 

I  want  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  for  his  key 
role  in  developing  this  important  legis- 
lation. 

I  also  want  to  thank  Senator  Inoitye 
and  Senator  Stevens,  the  chairman 
and  ranking  minority  member  of  the 
Senate  Defense  Appropriations  Sub- 
committee, for  their  hard  work  and  co- 
operation during  the  conference. 

I  will  be  brief  in  my  remarks.  Details 
of  the  conference  action  are  in  the  re- 
poirt. 

FUNDINO 

The  conference  report  recommends  a 
total  of  $270  billion  in  budget  authority 
for  the  Department  of  Defense. 

This  total  does  not  include  funds  for 
military  construction  or  for  the  nu- 
clear weapons  program  of  the  Depart- 
ment of  Energy.  Those  activities  are 
included  in  separate  legrislation. 

This  total  complies  with  the  funding 
level  set  for  defense  in  the  economic 
summit. 

It  is  below  the  budget  request. 

It  is  below  the  602  allocation  allo- 
cated for  this  bUl. 


HISTORIC  CHANOBS  AROUND  THE  OLOBB 

Mr.  Speaker,  events  of  the  past  few 
years:  The  collapse  of  the  Berlin  Wall; 
The  collapse  of  the  Warsaw  Pact;  the 
collapse  of  the  Soviets'  expansionist 
I)olicies;  the  emergence  of  democracy 
in  Elaatern  Europe,  and  the  Soviet 
Union;  have  dramatically  shown  the 
wisdom  of  America  maintaining  a 
strong  defense  posture  since  the  end  of 
World  War  H. 

Maintaining  a  strong  defense  over 
the  decades  has  been  a  heavy  financial 
burden  on  the  American  people.  How- 
ever, I  would  like  to  put  the  Defense 
budget  in  perspective. 

Within  a  few  years,  the  budget  for  de- 
fense will  be  the  smallest  percentage  of 
the  Federal  budget  and  of  the  GNP 
that  it  has  been  since  before  World  War 

n. 

The  fiscal  year  1992  Defense  appro- 
priations bill  will  mark  the  seventh 
consecutive  year  of  decline  in  budget 
authority  provided  for  defense  when 
measured  in  constant  dollars.  This  sta- 
tistic does  not  include  the  expenditures 
for  Operation  Desert  Shield/Desert 
Storm. 

The  current  6-year  defense  plan  calls 
for  a  further  reduction  of  approxi- 
mately 25  percent  in  the  force  level  of 
U.S.  troops. 

This  bill  includes  $84.2  billion  for  the 
procurement  su:count8.  a  decline  of  50 
percent  since  fiscal  year  1985  when 
measured  in  constant  dollars. 

I  fully  agree  that  because  of  the 
many  favorable  geopolitical  trends 
that  have  occurred  in  the  world  in  re- 
cent years,  a  significant  decline  in 
America's  defense  spending  is  appro- 
priate. 

However,  I  want  to  emphasize  that 
this  decline  has  been  underway  for  a 
number  of  years  and  a  continued  or- 
derly reduction  is  embodied  in  this  bill 
and  in  the  current  outyear  projections 
for  defense  spending. 

DEFENSE  PRIOIUTIES  FOB  THE  IMO'S 

Despite  the  dramatic  and  favorable 
historical  trends  of  the  last  few  years 
we  must  keep  in  mind  that  the  men 
and  women  of  our  Armed  Forces  have 
been  tasked  to  carry  out  many  impor- 
tant and  dangerous  missions  to  achieve 
the  foreign  policy  objectives  of  Amer- 
ica in  r«cent  years. 

The  attack  on  the  terrorist  regime  in 
Libya;  the  rescue  mission  in  Grenada; 
the  removal  of  General  Noriega  from 
Panama;  and  the  defeat  of  Saddam 
Hussein— a  dictator  who  would  have 
controlled  half  of  the  world's  oil  re- 
serves had  he  invaded  northern  Saudi 

AjTflil)i£l 

Mr.  Speaker,  to  ensure  the  continued 
high  level  of  capability  of  our  troops, 
we  have  reshuffled  somewhat  the  fund- 
ing priorities  requested  in  the  budget 
submitted  to  the  committee  although 
we  have  not  changed  the  bottom  line. 

The  committee  believes  that  the 
ftinds  added  for  certain  programs  in 
this  legislation  will  significantly  en- 


hance the  mUitary  effectiveness  of  our 
downsized  force  structure  for  the  1990'8. 

We  have  emphasized  the  following 
areas:  Morale,  readiness,  mobility, 
deployability,  and  sustainability. 

I  would  like  to  say  just  a  word  or  two 
about  some  of  these  initiatives. 

Readiness:  In  the  operation  and  read- 
iness account  we  added  substantial 
funds  above  the  budget  request  for 
depot  maintenance  and  real  property 
maintenance.  There  are  substantial 
backlogs  in  both  these  areas.  These  ini- 
tiatives will  enhance  the  quality  and 
readiness  of  the  downsized  force  struc- 
ture. 

Deployability:  We  withdraw  large 
numbers  of  troops  from  overseas,  hav- 
ing the  capability  to  deploy  those 
forces  should  it  become  necessary  be- 
comes vitally  important.  The  commit- 
tee has  added  $600  million  for  sealift 
and  supported  the  authorized  level  for 
strategic  afrlift. 

Mobility:  You  need  highly  mobile 
troops  on<»  they  are  deployed.  We  have 
added  fUnds  for  the  V-32  Osprey  tUt 
rotor  aircraft  and  for  additional  land- 
ing craft  which  are  deployed  fh>m 
ships. 

Sustainability:  You  need  a  force 
which  can  be  sustained  with 
consumables  once  it  is  deployed:  we 
have  funded  the  budget  request  for  re- 
plenishment spares  and  repair  parts; 
we  have  added  $100  million  for  ammu- 
nition; and  of  course,  the  additional 
sealift  will  also  help  sustainability. 

NATIONAL  OUAHD  AND  RKSKBVX  FORCES 

The  administration  proposed  drastic 
reductions  in  the  end  strength  level  of 
the  National  Guard  and  Reserves  com- 
ponents. 

The  conferees  disagreed  with  this 
proposal  and  restored  over  half  of  the 
projected  reduction. 

The  conference  agreement  funded  the 
authorized  end  strength,  set  fioors  on 
end  strength  and  force  structure  levels, 
and  provided  the  Secretary  of  Defense 
with  a  2-percent  adjustment  flexibility 
by  componetnt  on  both  end  strength  and 
force  structure. 

STRATEOIC  PROORAMS 

The  conferees  basically  adjusted  the 
budget  to  comply  with  the  budgetary 
implications  of  the  President's  recent 
initiative  to  reduce  the  strategic  nu- 
clear stockpUe. 

These  actions  included  reductions  in 
the  following  programs: 

Mimont 

Peacekeeper  rail  garrison -061 

Mobile  small  ICBM  -J" 

Short  rancre  attack  missile  (SRAM  ID      -  Iw 
Short  range  attack  missile  (SRAM  T)       -34 

We  provided  the  authorized  amount. 
$4,150,000,000  for  SDI. 

We  also  provided  the  authorized 
amount  for  the  B-2. 

OTHER  PROORAMS 

This  bill:  Provides  $200  million  for 
the  national  aerospace  plane  [Nasp]. 
This  important  program  will  guarantee 
continued  American  leadership  in  aero- 
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space  technoloflry.  Provides  S1.9  billion 
for  a  wide  variety  of  equipment  for  the 
National  Ouard  and  Reset^es.  Provides 
almost  $230  million  above  the  buderet 
for  modifications  to  the  F-14A  Pro- 
gram. Provides  an  Increase  of  almost 
S2S  million  for  AIDS  research  at  Walter 
Reed  medical  research  facility.  Pro- 
vides the  budg'et  request  for  numerous 
ongoing  programs. 

As  mentioned  earlier,  S600  million 
was  added  for  additional  sealift. 

We  added  $266  million  above  the 
budget  for  upgrading  the  M-1  tank. 

HKALTHCARE 

The  conferees  agreed  to  consolidate 
the  services'  individual  medical  budg- 
ets, except  for  research,  into  a  central- 
ised health  care  budget  in  order  to  pro- 
vide a  quality,  consistent  benefit  to  all 
eligible  individuals,  and  to  prevent  du- 
plication and  waste  of  scarce  resources. 
Over  $8  billion  was  approved  for  this 
consolidated  health  care  budget,  an  in- 
crease of  $46  billion. 

This  funding  level  is  an  increase  of 
$45,933,000  above  the  President's  budget 
request  for  health  care. 

CONCLUSION 

In  summary,  Mr.  Speaker,  the  con- 
ference report  on  the  Defense  appro- 
priations bill  for  1992  which  we  are  re- 
porting to  the  House  of  Representa- 
tives: Complies  with  budget  figure  set 
for  defense  in  the  economic  summit; 
comjdies  with  the  602  allocation  set  by 
the  full  Appropriations  Conmiittee; 
complies  with  the  funding  level  for 
major  loograms  set  by  the  recently 
passed  authorization  legislation;  en- 
hances the  morale  of  our  Armed 
Forces;  enhances  the  readiness  of  our 
troops;  enhances  the  deployabillty  and 
mobility  of  our  troops;  and  enhances 
their  BustalnabiUty  once  they  are  de- 
ployed. 

I  urge  passage  of  the  conferees'  rec- 
ommendations. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  [Mr.  Whttten]. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  be- 
came a  member  of  the  Appropriations 
Subcommittee  for  Navy  in  1943  and 
have  served  on  the  Subcommittee  on 
Defense  since  then.  Today  I  rise  in  sup- 
port of  the  conference  report.  I  am  very 
proud  Indeed  of  the  work  of  my  col- 
leagues on  the  Defense  Appropriations 
Subcommittee.  Our  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA]  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania 
[Mr.  McDadb]  and  my  subcommittee 
colleagues  have  done  a  very  good  job 
on  a  difficult  bill. 

As  we  continue  to  meet  our  respon- 
sibilities in  providing  for  the  defense  of 
our  Nation,  we  always  need  to  distin- 
guish between  real  defense  and  mili- 
tary spending. 

I  am  particularly  pleased  that  we  did 
not  agree  to  Ouard  and  Reserve  reduc- 
tions that  were  proposed  by  the  De- 
partment of  Defense.  We  must  continue 


to  have  a  strong  Ouard  and  Reserve 
where  members  contribute  to  the  econ- 
omy during  the  week  and  train  on  the 
weekends.  The  conference  agreement 
sets  a  floor  on  end  strength  and  force 
structure  of  the  National  Ouard  and 
Reserve  Forces  that  is  only  slightly 
below  existing  levels. 

The  National  Guard  and  the  Reserves 
have  a  tremendous  peace-time  mission 
and  because  they  are  local,  they  play  a 
big  part  in  support  of  the  regular  serv- 
ices. In  fiscal  year  1990,  the  Ouard  was 
called  out  for  State  emergency  mis- 
sions 292  times  in  38  States;  in  fiscal 
year  1991,  337  times  in  42  States.  Every 
time  the  Ouard  was  activated,  local 
people  saw  their  military  dollars  being 
spent  on  something  important  to  their 
area— and  that  generates  a  very  posi- 
tive feeling  toward  the  whole  Army. 
The  Nation  will  continue  to  need  this 
support. 

At  no  time  in  history  has  this  Nation 
proposed  to  reduce  its  voluntary  mili- 
tary force  to  the  extent  that  is  being 
proposed.  The  transition  for  our  mili- 
tary personnel  into  the  civilian  sector 
and  for  employees  of  our  defense  con- 
tractors due  to  reductions  in  workload 
should  not  produce  undue  hardship  on 
either  the  personnel  being  displaced  or 
on  those  areas  of  our  country  where  fa- 
cilities are  located.  This  will  be  a  dif- 
ficult task.  The  positive  benefit  to  the 
Nation  as  a  whole  and  to  all  local  com- 
munities that  the  Ouard  and  Reserve 
provide  will  be  helpful  in  avoiding 
undue  impacts.  Inappropriately  reduc- 
ing the  Ouard  and  Reserves  is  risky 
and  I  believe  reduces  the  support  the 
people  have  for  military  spending. 

In  this  connection,  we  should  ^ve  at- 
tention to  restoring  the  condition  of 
our  roads,  our  bridges,  highways,  har- 
bors, waterway  locks  and  dams, 
schools,  hospitals,  and  other  public  fa- 
cilities. The  need  for  these  facilities 
has  been  well  documented.  Programs 
developed  to  provide  for  this  asset  in- 
vestment not  only  provide  employment 
opportunities  which  help  the  economy, 
but  the  facilities  themselves  provide 
benefits  and  growth  for  the  Nation  as 
they  are  put  to  their  intended  use. 
Such  a  program  needs  to  be  developed 
which  will  tie  in  with  the  reduction  in 
military  spending,  and  which  would 
create  productive  employment  for 
those  crowded  out  of  military  produc- 
tion and  those  who  are  forced  to  retire 
from  the  military  or  contractors  after 
devoting  their  time  to  the  defense  of 
our  country. 

With  the  present  decline  in  the  econ- 
omy and  present  plans  for  further  re- 
duction in  Oovemment-Bupported 
projects,  I  truly  believe  in  a  few 
months  it  will  be  evident  that  we  must 
have  a  jobs  bill,  as  we  did  in  1983.  I, 
along  with  the  gentleman  from  Penn- 
sylvania, [Mr.  MURTHA],  have  intro- 
duced such  a  bill,  H.R.  3544.  it  is  pend- 
ing before  the  Conmiittee  on  Appro- 
priations. I  invite  Members  to  review 


this  bill  and  join  us  as  cosponsors  of 
this  bill  as  it  appears  likely  this  will  be 
needed  soon. 

Mr.  Speaker,  this  is  a  good  bill.  I  con- 
gratulate the  nuuiagers  of  this  con- 
ference report  and  urge  its  adoption. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  privileged  to  rise 
in  very  strong  support  of  this  con- 
ference report  which  is  a  work  product 
that  reflects  the  views  of  the  members 
of  the  subcommittee  on  both  sides  of 
the  aisle,  all  of  whom  did  yeoman  work 
in  bringing  this  bill  here  today.  All  the 
conferees,  from  both  sides  of  the  Cai>- 
itol  worked  together  to  fashion  what  is 
a  very  difficult  bill  into  one  that  will 
be  signed  by  the  President. 

I  have  never  seen  a  staff  work  more 
diligently,  indeed  spending  many 
nights,  watching  the  Sun  rise  a  few 
times,  to  get  this  bill  fashioned  so  we 
get  it  here. 

Most  importantly,  Mr.  Chairman,  I 
want  to  pay  tribute  to  my  friend,  the 
gentleman  (i"om  Pennsylvania  [Mr. 
MURTHA]. 

I  want  to  point  out  to  the  House,  Mr. 
Speaker,  that  our  distinguished  col- 
league, the  gentleman  from  Pennsylva- 
nia, chaired  this  conference  conunittee 
and  he  did  so  with  consummate  skill, 
consummate  attention  to  the  very  de- 
sires and  expressions  of  opinion  of  the 
Members  on  both  sides  of  the  aisle, 
both  sides  of  the  Capitol,  always  keep- 
ing in  mind  his  foremost  objective, 
which  was  to  make  sure  that  the  men 
and  women  who  make  up  this  magnifi- 
cent organization  that  we  call  our  de- 
fense establishment  have  the  tools 
they  needed  to  do  the  job,  have  the 
quality  of  life  before  them  so  they 
could  look  forward  to  a  strong,  happy, 
and  prosperous  career,  men  and  women 
who  would  be  well  rewarded  for  the  mo- 
tivation they  show  in  defending  this 
great  Nation  around  the  world. 

The  gentleman  did  a  superb  job,  and 
because  of  that,  we  believe  this  bill 
will  pass  with  overwhelming  support. 

Mr.  Speaker,  I  have  every  indication 
that  the  President  is  going  to  sign  this 
bill. 

D  1130 

It  is  below  the  602  allocations;  it 
meets  all  the  vsurious  recommendations 
and  requirements  that  the  administra- 
tion laid  upon  us,  and  I  hope  it  will  be 
passed  overwhelmingly. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  report  and  urge  its 
adoption. 

Mr.  Speaker,  I  would  be  remiss  if  I 
failed  at  this  point  to  express  my  ap- 
preciation to  the  members  of  the  con- 
ference conunittee.  on  both  sides  of  the 
Capitol  and  on  both  sides  of  the  aisle, 
for  their  effort,  diligence,  and  coopera- 
tion in  helping  to  bring  back  the  De- 
fense appropriations  bill  in  a  form  that 
I  think  all  Members  can  support  and 
indeed  be  proud  of. 


Oolng  to  conference  we  were  faced 
with  200  amendments  from  the  Senate, 
and  literally  thousands  of  finding  and 
language  disagreements  which  needed 
to  be  worked  out. 

Despite  some  serious  differences,  the 
conferees  undertook  this  task  with 
both  determination  and  good  will,  and 
I'm  pleased  to  report  that  aU  Items 
were  resolved,  with  no  items  remaining 
in  disagreement  and  a  work  product 
which  we  feel  certain  will  be  signed 
into  law  by  the  President. 

We  couldn't  have  done  this  without  a 
yeoman  effort  on  the  part  of  the  con- 
ferees and  the  staffs  of  the  committees 
and  I  want  to  commend  all  of  them  for 
a  job  well  done. 

In  particular,  I  want  to  single  out  our 
friends  "Crom  the  Pacific,"  the  senior 
Senators  f^om  Hawaii  and  Alaska  who 
always  have  worked  to  provide  the  Na- 
tion with  a  sound  defense. 

And  I  especially  want  to  thank  our 
chairman,  my  colleague  firom  Penn- 
sylvania, who  chaired  the  conference 
committee  with  great  skill,  ensuring 
that  all  Members'  views  were  heard, 
and  putting  his  strong  imprint  on  a  bill 
which  above  all  else  is  conmiitted  to 
the  individual  soldier,  sailor,  airman, 
marine,  and  their  families,  and  pro- 
vides what  they  need  in  order  to  do 
their  Job  when  called. 

Mr.  Speaker,  I  will  be  brief  in  outlin- 
ing the  conference  report.  It  falls  with- 
in the  spending  levels  for  defense  es- 
tablished by  last  year's  budget  agree- 
ment, a  level  which  I  would  remind  my 
colleagues  is  some  12  percent  lower  in 
real  terms  than  the  fiscal  year  1990  lev- 
els for  defense. 

In  terms  of  major  program  decisions, 
this  bill  basically  tracks  the  Defense 
authorization  conference  agreement 
which  this  House  passed  overwhelm- 
ingly Just  2  days  ago. 

This  includes  the  ftmdlng  levels  for 
the  strategic  defense  initiative  and  the 
B-2  bomber,  as  well  as  the  future  of 
conventional  systems  such  as  the  M-1 
Abrams  tank,  the  F-16  fighter,  and  the 
V-22. 

The  conferees  also  moved  to  endorse 
President  Bush's  historic  decisions  of 
Just  2  months  ago  regarding  a  variety 
of  nuclear  programs.  The  conference 
agreement  terminates  both  strategic 
and  theater  nuclear  programs  such  as 
the  rail-garrison  MX,  the  new  genera- 
tion short-range  attack  missiles 
[SRAM-2  and  SRAM-T],  and  the  nu- 
clear variant  of  the  sea-launched 
Tomahawk  cruise  missile. 

In  terms  of  military  personnel,  the 
conferees  endorsed  the  President's  pro- 
posal to  reduce  active  duty  strengths 
by  roughly  100,000.  Likewise,  the  bill 
supports  Secretary  Cheney's  initiative 
to  establish  a  new  voluntary  separa- 
tion program.  In  line  with  the  Defense 
authorization. 

We  also  looked  to  bolster  the  so- 
called  readiness  accounts  in  a  number 
of  ways,  including  an  add  of  nearly  $1 
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billion  over  the  request  to  attack  back- 
logs in  the  services'  repair  and  nudnte- 
nance  programs. 

Mr.  Speaker,  to  sum  up.  this  is  a 
good  bill;  not  perfect,  but  one  that  in 
the  aggregate  responds  well  to  the  dif- 
ficult choices  posed  as  we  move  ftill 
bore  into  the  process  of  building  down 
the  military  forces  which  have  served 
the  Nation  so  well. 

It's  a  sound,  bipartisan  bill,  and  I'd 
ask  the  House  to  give  it  a  strong  show 
of  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MURTHA.  Mr.  Speaker,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  firom  California  [Mr.  Pa- 
NKTTA],  the  chairman  of  the  Committee 
on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  take  this  time  to  engage  in  a  col- 
loquy with  the  chalmnan  of  the  Sub- 
conmiittee  on  Defense  Appropriations 
on  the  sense  of  the  conferees  on  the  fis- 
cal year  1992  Defense  appropriations 
bill  with  respect  to  community  mili- 
tary base  reuse  committees.  How,  for 
example,  do  the  conferees  view  the  sta- 
tus of  the  Community  Task  Force  on 
FortOrd? 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  PANETTA.  I  yield  to  the  chair- 


man. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  the  conferees' 
sense  that  the  Office  of  Economic  Ad- 
justment of  the  Department  of  Defense 
should  recognize  the  Community  Task 
Force  on  Fort  Ord  as  the  legitimate 
and  sole  commimity  reuse  committee 
representing  the  communities  affected 
by  the  closure  of  Fort  Ord.  The  con- 
ferees have  noted  that  the  task  force 
represents  every  level  of  government 
over  Monterey  County,  encompassing 
the  entire  region  affected  by  the  base's 
closure.  Including  12  mayors  of  Monte- 
rey County,  two  Monterey  County  Su- 
pei^sors  representing  the  county 
board,  the  county's  three  State  assem- 
bljrmen,  the  county's  State  senator, 
two  retired  military  officers  firom  the 
county  and  the  area's  U.S.  Representa- 
tive, the  gentleman  from  California. 

Mr.  PANETTA.  Mr.  Chairman.  I 
greatly  appreciate  the  gentlenmn's 
clarification,  and  I  commend  the  gen- 
tleman and  his  fellow  conferees  on 
their  dedication  to  a  fair  and  reason- 
able treatment  of  our  conmiunities  af- 
fected by  military  base  closures. 

Mr.  Speaker,  I  also  want  to  commend 
the  chairman  for  his  cooperation  with 
respect  to  the  other  amendments  with 
respect  to  base  closures. 

Mr.  MURTHA.  Mr.  Speaker,  I  am 
going  to  shield  to  the  gentleman  f^om 
Oregon,  but  while  he  is  walking  to  the 
podium.  I  want  to  say  what  an  out- 
standing member  of  this  committee 
the  gentleman  is.  He  has  taken  on  a 


number  of  projects  which  have  been  so 
important  to  the  Nation. 

Mr.  Speaker,  the  gentleman  fk^m  Or- 
egon is  an  infantrjnnan  himself;  he  un- 
derstands it  firom  the  ground  up  and 
nobody  has  taken  more  of  an  interest 
in  the  personal  problems  and  ssrstems 
which  enhance  the  basic  Infantrynum 
at  the  ground  level.  All  of  us,  this  Na- 
tion, give  great  accolades  to  the  gen- 
tleman trom  Oregon  for  his  hard  work 
on  the  subcommittee. 

Mr.  Speaker,  I  srield  3  minutes  to 
the  gentleman  from  Oregon  [Mr. 
AuCoiN]. 

Mr.  AuCOm.  I  thank  the  gentleman 
for  yielding  to  me,  and  I  thank  him  for 
his  kind  and  generous  remarks,  which 
make  it  even  more  difficult  for  me  to 
stand  in  the  well  today  and  indicate 
that  I  regretfully  have  to  vote  against 
the  conference  report,  and  explain  to 
my  colleagues  why  I  did  not  sign  the 
conference  report. 

Mr.  Speaker,  it  is  never  easy  to  stand 
up  and  be  in  disagreement  with  a  gen- 
tleman for  whom  I  have  great  respect 
and  admiration,  that  is  my  chairman, 
the  gentleman  from  Pennsylvania,  [Mr. 
MURIUA].  But  in  this  conference  report 
I  am  compelled  to  buck  the  trend  and 
also  the  culture  of  our  committee,  and 
indicate  that  I  for  one  will  vote  against 
this  conference  report. 

Mr.  Speaker,  I  have  five  reasons  for 
doing  so.  The  first  one  that  is  deeply 
troubling  to  me  is  the  outrage  of  a  veto 
threat  by  the  President  of  the  United 
States  brought  against  our  committee 
when  we  were  considering  this  bill, 
which  Included,  in  the  Senate  version 
of  it,  an  override  of  a  regulation  that 
denies  servicewomen  the  use  of  their 
own  salaries  to  purchase  abortion  serv- 
ices if  they  choose,  exercising  their 
conscience  to  do  so. 

You  know,  that  is  a  right  that 
women  in  this  country  whom  those 
servicewomen  defend  have,  and  yet  the 
Department  of  Defense  denies  those 
servicewomen  proudly  serving  abroad 
that  same  right. 

There  is  something  fundamentally 
wrong  and  unfair  and  pinched  and  nar- 
row and  cruel  about  that  kind  of  a  reg- 
ulation. 

There  is  something  outrageous  of  a 
President  who  would  threaten  to  veto 
this  bill  and  bring  the  entire  defense 
bill  for  this  country  down  over  that 
issue. 

Mr.  Speaker,  this  is  a  subjugation  of 
the  defense  budget  of  this  Oovemment 
to  the  agenda  of  the  Right-to-Life 
Committee.  That  is  the  only  way  I  can 
explain  it.  I  think  that  is  outrageous. 

I  am  angrier  still  that  the  conferees 
agreed  to  help  him  on  that. 

Now  just  let  me  mention  four  other 
Issues  that  deal  with  weapons  systems 
that  I  think  do  not  reflect  the  world  as 
it  exists  but  reflects  the  world  as  it 
was  during  the  cold  war:  The  MX  mis- 
sile, the  F-22,  the  Seawolf  attack  sub- 
marine and  the  Trident  missiles. 


48-069    0-S6  Vol  137  (PL  22)  30 


Nmn>mhi>r  90    1QQ1 


rrkMriiiKCCirkMAT   Dnmni 


junt  TCP 


QQnnic 


33004 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— HOUSE 


33005 


Mr.  Speaker,  in  thla  bUl  we  have  $196 
million,  $71  million  above  the  termi- 
nation costs,  for  the  MX  missile.  These 
are  new  MIRV  ICBM  missiles.  Al- 
though the  Bush  administration  says 
he  wants  to  terminate  them,  we  are 
spending  $195  million  on  it. 

I  fought  ajpainst  it;  yet  it  is  in  the 
conference  report. 

The  F-22:  $1.6  billion  for  a  new 
Buperflghter  plane  to  counter  the  So- 
viet successor  to  the  Mig-29,  except 
there  is  not  going  to  be  any  Soviet  suc- 
cessor to  the  Mig-29.  And  even  the  Mig- 
29  production  line  Is  being  shut  down. 

The  SPEAKER  pro  tempore  (Mr. 
Gbjdknson).  The  time  of  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN]  has 
expired. 

Mr.  AuCOm.  Mr.  Speaker.  I  would 
ask  the  chairman  for  1  additional 
minute,  although  I  am  sure  he  is  not 
pleased  with  my  remarks. 

Mr.  MURTHA.  I  yield  an  additional 
minute  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  I  appreciate  the  chair- 
man yielding  me  this  time. 

Mr.  Speaker,  the  third  issue  is  the 
Seawolf  attack  submarine.  This  con- 
ference report  calls  for  the  expenditure 
of  $1.9  billion  for  a  new  superattack  sub 
to  counter  the  future— get  that,  fu- 
ture—Soviet post-Akula  superattack 
submarine.  Except  there  is  no  evidence 
that  this  Soviet  submarine  is  ever 
going  to  be  designed,  much  less  built, 
and  here  we  are  spending  $1.9  billion 
for  an  answer  to  that  probably  non- 
existent threat. 

On  the  Trident  n  missiles,  we  are 
spending  $977  million  for  highly 
MIBV'ed  and  accurate  first-strike 
counterforce  weapons,  with  both  Bush 
and  Gorbachev  saying  they  want  to 
move  away  from  these  systems. 

Ladies  and  gentlemen,  every  one  of 
those  dollars  in  those  weapons  systems 
which  I  have  just  named  is  a  form  of 
theft  from  American  workers  who  are 
dislocated  because  of  economic  changes 
in  this  country  and  require  retraining 
in  order  to  lesid  productive,  wholesome, 
meaningful  and  prosperous  lives. 

I  think  this  is  a  conference  report 
that  is  out  of  step  for  all  of  those  five 
reasons. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 

Mr.  Speaker,  let  me  say  before  I  yield 
to  him  that  the  gentleman  from  North 
Carolina  [Mr.  Hefner]  is  another  one 
of  our  valuable  members  of  the  sub- 
conmiittee.  He  works  hard  and  he 
makes  sure  North  Carolina  is  taken 
care  of  in  the  process.  He  is.  of  course, 
chairman  of  the  Subconmnittee  on 
Military  Construction  of  the  Commit- 
tee on  Appropriations  in  his  own  right 
and  does  an  outstanding  Job  on  that 
subcommittee.  He  makes  sure  there  is 
no  waste  in  any  of  the  systems  in 
which  he  is  involved. 


Mr.  Speaker,  I  am  a  great  admirer  of 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  I  thank  the  chairman 
for  his  comments,  and  I  rise  in  strong 
support  of  this  legislation  and  con- 
gratulate the  gentleman  frtjm  Penn- 
sylvania [Mr.  McDADE],  the  gentleman 
from  Pennsylvania,  Chairman  Murtha, 
and  all  the  staff  for  putting  together 
what  I  consider  a  real,  real  bill  for  the 
future  of  America. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio,  a 
very  able  member  of  our  subcommit- 
tee, the  gentleman  from  Ohio  [Mr.  Mil- 
ler]. 

Mr.  MURTHA.  Mr.  Speaker,  while 
the  gentleman  is  taking  the  well,  let 
me  also  say  how  valuable  the  gen- 
tleman from  Ohio  [Mr.  Miller]  is  and 
has  been  to  the  subconunittee  and  to 
the  full  conmilttee.  He  has  taken  on 
one  thing  in  which  he  has  been  particu- 
larly interested.  He  feels  that  in  cut- 
ting down  the  troops,  we  certainly 
ought  to  be  able  to  cut  down  the  re- 
cruiting money.  We  have  taken  his  lead 
in  that  respect,  and  we  have  cut  down 
the  money  available  to  the  Services  for 
recruiting.  Mr.  Speaker,  the  gentleman 
from  Ohio  has  saved  millions  of  dollars 
for  the  taxpayers  because  of  his  insight 
and  his  reconunendations. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  for  those  kind  re- 

hultIcs. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  H.R.  2521.  the  fiscal 
year  1992  Department  of  Defense  appro- 
priations bill.  First  of  all  I  want  to 
commend  the  gentleman  from  Penn- 
sylvania Chairman  Murtha  and  the 
gentleman  from  Pennsylvania  Joe 
McDADE.  our  ranking  member,  for  the 
excellent  leadership  they  have  provided 
all  through  this  year  and  during  the 
conference  with  the  Senate. 

This  bill  is  another  step  along  the 
downward  path  of  defense  spending 
which,  between  1985  and  1996.  will  have 
been  cut  by  one-third  there  is  no  ques- 
tion that  this  is  the  direction  we  must 
take  as  we  adjust  to  the  changes  tak- 
ing place  around  the  world.  Yet  we 
must  exercise  caution  that  we  do  not 
create  a  path  that  is  too  steep  and 
leaves  us  with  defense  forces  that  are 
not  properly  equipped  or  trained  to 
meet  future  crises. 

It  is  incorrect  to  say  the  administra- 
tion and  Congress  have  not  recognized 
the  changing  world  order.  As  this  bill 
demonstrates,  the  Defense  budget  is 
changing.  The  Defense  appropriations 
conference  report  reflects  lower  per- 
sonnel levels  in  Active  and  Reserve 
Forces  but  recognizes  the  important 
role  and  cost  effectiveness  of  the  re- 
serve component  by  rejecting  drastic 
cuts  to  these  forces.  In  line  with  lower 
force  levels,  modest  cuts  are  made  to 
the  advertising  budgets  for  enlisting 
new  recruits. 

Following  the  President's  iniUatives 
to  reduce  nuclear  weapons,  substantial 


reductions  are  made  to  offensive  strar 
tegic  systems.  Strategic  defenses,  how- 
ever, will  receive  additional  ftmdlng 
over  last  year,  and  the  approxwiatlons 
bill  supports  the  effort  to  focus  SDI  on 
providing  a  defense  against  limited  or 
accidental  nuclear  attacks  smd  on  de- 
fending against  theater  ballistic  mlfl- 

In  another  area,  funding  for  the  pro- 
duction of  new  tanks  will  end  in  fiscal 
year  1992,  but  in  order  to  maintain  this 
essential  component  of  the  industrial 
base,  the  bill  supports  a  program  to  up- 
grade older  Ml  tanks  to  the  M1-A2  ver- 
sion. The  cold  war  may.  in  fact,  be 
over.  But  it  is  still  an  uncertain  world 
we  live  in.  The  United  States  remains  a 
nation  with  global  interests  and  must 
remain  willing  and  able  to  respond  to 
the  potential  threats  that  still  exist. 
Overall.  I  believe  this  bill  takes  a  rea- 
soned approach  to  managing  the  reduc- 
tion in  defense  spending  and  will  ade- 
quately fund  our  national  security 
needs  through  the  current  fiscal  year.  I 
urge  my  colleagues  to  support  the  con- 
ference report. 

a  1140 

Mr.  MURTHA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]  for  purposes  of  a  col- 
loquy. ^ 

Mr.  MORAN.  Mr.  Speaker,  the  House 
Armed  Services  Committee  recently 
authorized  $3  million  for  a  competitive 
grant  to  a  historical  black  college  or 
university  [HBCU]  to  test  a  new  fire 
suppression  liquid  called  pyrocap  B-138 
which  is  manufactured  in  Springfield. 
VA.  This  product  is  a  new  fireflghting 
technology  which  also  has  rapid  heat 
absorbing  properties  relevant  to  battle- 
field skin  bums  flrom  all  sources.  I 
would  like  to  Include  in  the  Record  at 
this  time  a  recent  article  £h>m  USA 
Today  regarding  this  unique  material. 

The  $3  million  for  skin  bum  research 
was  not  included  in  title  IV  of  the  con- 
ference report  for  several  reasons;  one 
of  which  was  that  the  DOD  authoriza- 
tion had  not  passed  the  House  at  that 
time.  But  it  is  so  important  for  this  $3 
million  to  be  obligated  given  the  many 
accounts  dedicated  in  the  legislation 
for  medical  research  smd  technology 
innovation.  Can  the  chairman  and  the 
ranking  minority  member  of  the  sub- 
committee help  us  grlven  that  it  is  an 
authorized  provision? 

[From  USA  Today  Oct.  28. 1991] 

NERO-LKE  Officials  Should  Stop  FrooLiNa 

(By  Barbara  Reynolds) 

If  a  flreflghter  had  told  Nero,  "Not  to 
worry,  I  have  a  laagic  Are  extlnpilsher  to 
save  Rome,"  the  emperor  probably  would 
have  ignored  him  and  continued  fiddling. 

Today,  It's  Theodore  Adams  Jr.,  president 
of  UnlQed  Industries,  an  engineering  service 
Arm  In  Springfield,  Va.,  who  wonders  If  bu- 
reaucrats are  too  busy  Addling  around  to 
take  him  seriously.  Adams  says  his  Arm  pro- 
duces a  Are  suppressant  that  could  have 
stopped  the  California  fires. 

I  was  in  Oakland  when  the  fires  started. 
My  eyes  and  lungs  are  still  raw  from  the 


burning  embers  and  thick  black  smoke. 
Couldn't  aometblng  have  prevented  it? 

Adanu  says  that  California,  although  61% 
wlldlands,  doesn't  have  to  become  a  periodic 
ranging  inferno.  Letters  show  his  fire  stoi>- 
per  has  been  tested  successfully  for  use  on 
wlldlands  by  the  U.S.  Department  of  Agri- 
culture and  the  Forest  Service.  The  U.S. 
Army's  research  center  says  It  "aiq;>ear8  to 
be  a  versatile  and  useful  product." 

Adams,  a  retired  Army  colonel,  says  his 
product  la  approved  for  use  In  Washington, 
D.C..  Compton.  Calif.,  and  Fairfax,  Va.  It  is 
under  review  in  Detroit. 

Washington's  battalion  Are  chief,  Theo- 
dore Holmes,  a  veteran  firefighter  says,  "It 
is  a  very  unusual  product  that  puts  out  Ares 
quickly  and  absorbs  heat  more  rapidly  than 
water.  It  takes  the  toxicity  out  of  smoke. 
Tou  can  spray  it  ahead  of  the  Are  and  the 
Are  won't  cross  it.  I  personally  think  it 
would  have  worked  on  the  California  fires." 

If  lives  could  have  been  saved,  why  wasn't 
it  used? 

Adams  stresses  there  have  been  other 
times  bureaucratic  Inaction  worked  against 
saving  human  life.  "In  the  19S4  Wllberg  mine 
Are  in  Orangevllle,  Utah,  where  26  miners 
were  killed,  we  were  allowed  to  use  the  Are 
retardant  only  as  a  last  resort.  It  stopped  the 
Are  immediately.  But  it  took  from  1964  to 
1990  for  federal  agencies  to  approve  its  use." 

Adams,  an  African- American,  says  there  Is 
still  a  bottleneck  that  blocks  both  mining 
operations  and  Areflghting  agencies  firom  re- 
alising his  product  is  available.  No  urgent 
bulletins  have  alerted  flretightera  of  the 
technology. 

"There  Is  nothing  blocking  Adams'  prod- 
uct," says  Robert  Jones,  a  Forest  Service  of- 
Acial.  "Yes,  his  product  has  been  tested,  is 
available  and  could  have  been  used  in  the 
California  Ares.  But  I  think  he's  stretching 
the  truth  to  say  any  one  chemical  could  have 
contained  such  a  large  Are." 

Maybe  Adams'  Are  stopper  would  not  have 
worked;  oiaybe  it  would.  We  need  to  know 
who's  fiddling  with  the  truth. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  this  spe- 
cific item  was  inadvertently  left  out  of 
the  bill,  and  we  try  to  work  it  in.  if  it 
is  a  good  program,  and.  when  we  get  so 
many  items,  and  we  have  over  4<X) 
pages  of  items,  my  colleagues  can 
Imagine  how  complicated  it  is.  We 
think  it  is  a  good  program.  We  will  cer- 
tainly do  what  we  can  to  take  care  of 
it  in  the  supplemental. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  gentleman  firom  Pennsylvania  [Mr. 
MURTHA]  very  much,  and  I  will  submit 
remarks  in  supiwrt  of  many  provisions 
in  the  conference  report. 

Mr.  Speaker,  I  rise  to  today  to  join  my  cot- 
ieagues  in  support  o(  ttie  conference  report  of 
the  Department  of  Defense  appropriations  bill 
and  to  commend  my  ooHeagues  on  the  con- 
ference convnittee  for  the  fine  woric  they  did  in 
drafting  this  bill.  I  am  disappointed  in  the  fact 
tttat  women  in  the  military  service  who  serve 
overseas  win  still  be  denied  ttieir  right  to  medi- 
cal treatment  in  American  medical  facilities  in 
the  event  they  need  reproductive  care. 

r«kXwithstanding  that  omission,  there  are 
several  provisions  for  which  I  would  like  to  ex- 
press my  strong  support 


Spedficaliy.  I  rise  to  thank  the  oorrfarence 
committee  members  for  opposirig  Senate 
amendment  tto.  141.  This  amendment  wouU 
have  stTKken  $40  miion  for  dmg  interdwtion 
and  substitute  $32  miWon  in  appropriations  to 
carry  out  the  consoMation  and  rekxation  of 
the  Central  Intelligence  Agency.  The  report  ac- 
companying the  Senate  bill  stated  that  this 
consolidation  was  to  be  earned  out,  as  soon 
as  possible  and  tttat  this  rekx»tion  was  to  be 
in  two  sites,  one  in  (aainesvile,  VA  and  orte  in 
Jefferson  County,  WV. 

The  problem  that  I,  and  an  overwf>elming 
numtMT  of  my  colleagues,  had  with  this  provi- 
skxi  was  not  with  the  fact  ttiat  the  CIA  was 
being  rekx»ted  and  oonsolkjated— this  pro- 
posal had  been  in  the  works  for  years— the 
problem  was  with  the  process  by  which  this 
consolidation  was  being  deckled.  The  CIA, 
pursuant  to  standard  (3k>vemment  retocation 
procedures,  commissnned  an  independent 
consultant  to  review  potential  sites.  When  the 
deal  was  struck,  the  CIA  subverted  this  proc- 
ess and  deckled  on  a  site  that  was  not  among 
those  recommended.  In  making  Ms  final  deci- 
sfon,  the  CIA  dkl  not  consult  the  Offtoe  of 
Management  and  Budget  to  determine  if  the 
proposal  was  cost  efficient.  It  dkl  not  consult 
the  White  House  to  coordinate  the  announce- 
ment, and  it  dkl  not  work  with  the  (aenerai 
Services  Administration  to  open  competitive 
bkkUng  on  the  sites.  The  CIA  did  not  consult 
with  ttie  House  or  Senate  Intelligence  Commit- 
tees, even  though  they  were  requesting  an  au- 
ttiorization  of  over  $32  millkxi  to  begin  this  re- 
kxation  and  a  total  authorization  of  over  $1.2 
bilUon.  In  effect  the  CIA  tried  to  hkle  its  rekx»- 
tion  and  consolklation  proposal  behind  a  cfoak 
of  darkness.  Ttte  confereiKe  committee  lifted 
this  cfoak  of  darkness  and  acted  to  ensure 
that  our  constituents  receive  the  openness 
and  honesty  they  demand  from  their  Govern- 
ment. 

Mr.  Speaker,  as  this  time  I  wouM  like  to  irv 
dude  a  letter  I  received  from  the  Greater 
Washington  Board  of  Trade  pertaining  to  this 
issue. 

Again.  I  thank  the  conference  committee  for 
the  leadership  and  integrity  it  has  show  in 
drafting  this  legislation  today. 

the  orsat8r  washington 

Board  of  Trade, 
Washington,  DC.  November  14, 1991. 
Hon.  Davb  McCuroy, 

Chairman,  Permanent  Select  Committee  on  In- 
tettioence,  U.S.  House  of  Representatives, 
Washington,  DC. 

Dbar  Mr.  Chairman;  Mr.  Chairman,  The 
Oreater  Washington  Board  of  Trade  is  a  re- 
gional chamber  of  commerce  representing 
Northern  Virginia,  Suburban  Maryland  and 
the  District  of  Columbia  with  over  1,000 
major,  regional  businesses  as  our  members.  I 
am  writing  to  express  our  concern  over  the 
relocation  of  federal  jobs  outside  of  the 
Washington  region  but  speclAcally,  proposed 
plans  to  relocate  2,000  CIA  employees  to 
West  Virginia. 

There  seems  to  l>e  no  real  justlAcatlon  for 
this  proposed  relocation  of  some  of  the  CIA's 
operations  to  West  Virginia.  Numerous  re- 
ports citing  reasons  against  the  relocation 
have  been  presented  t>efore  the  House  Select 
Committee  on  Intelligence.  Inadequate  high- 
ways and  long  commutes  for  thoee  employ- 
ees who  may  choose  not  to  relocate  are  just 
a  few.  In  fact,  some  key  employees  may  have 
to  resign  because  they  cannot  afford  to  up- 


root their  fiamlllea  and  move  to  West  Vir- 
ginia. I  applaud  the  conferees'  recent  deci- 
sion to  require  the  CIA  to  follow  standard 
government  rules  and  report  In  detail  to 
your  committee  prior  to  a  final  decision  on 
a  new  CIA  compound.  Certainly,  this  process 
would  allow  complete  analysis  of  the  costs 
and  efAclency  of  any  relocation  options. 

As  you  may  know  there  are  other  proposed 
federal  relocations  that  are  t>elng  under- 
taken without  any  advance  notice  or  Con- 
gressional hearings.  The  FBI  will  move  its 
2,600  employee  Angerprint  processing  labora- 
tory from  the  District  of  Columbia  to 
Clarksburg,  West  Virginia.  The  Treasury  De- 
partment will  transfer  the  Bureau  of  Public 
Debt  and  700  Jobs  from  the  Washington  areas 
to  Parkerburg.  West  Virginia.  If  this  contin- 
ues, the  effect  of  federal  Job  losses  on  the 
Washington  region's  economy  will  l>e  stag- 
gering. Your  committee  Insuring  that  the 
CIA  relocation  is  fUlly  JustlAed  should  be  a 
model  way  of  handling  these  relocations. 

Please  support  any  efforts  to  prevent  CIA 
consolidation  until  f\irther  review  Is  taken 
by  both  the  House  and  Senate  Intelligence 
Committees  to  open  the  procurement  proc- 
ess. Again  we  appreciate  all  you  have  done 
for  the  CIA  and  the  Washington  region. 
Sincerely, 

William  C.  Harris. 
Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  firom  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  McDADE]  for  yielding 
this  time  to  me. 

Mr.  Speaker,  the  overall  bill  looks 
very  good,  and  I  think  it  has  been  done 
very  well  by  the  committee  meml>er8.  I 
still  have  a  problem  though,  and  that 
problem  is  that  $6.8  million  that  I 
talked  about  when  we  discussed  the 
rule  a  few  moments  ago.  That  did  not 
pass  either  House,  did  not  pass  any 
committee,  was  ruled  out  of  order  on  a 
point  of  order,  was  put  back  in  in  the 
conference  language,  and  that  is  a 
manifestation  of  a  much  bigger  prol>- 
lem  than  just  $6.8  million. 

Mr.  Speaker,  we  have  no  way  to  con- 
trol spending  in  this  place.  All  year 
long  I  have  been  fighting  pork,  and  I 
have  talked  about  a  deficit  of  $400  bil- 
lion this  year  and  the  national  debt  of 
$4  trillion.  The  interest  on  the  national 
debt  is  over  $300  billion  a  year.  We  are 
doing  things  like  sneaking  pork  barrel 
projects  In,  we  are  doing  forward-fUnd- 
ing  to  circumvent  the  budget  agree- 
ment, rolling  funds  Into  the  next  fiscal 
year  so  that  they  do  not  refiect  in  this 
year,  thus  exceeding  the  budget  agree- 
ment by  circumventing  it. 

Spending  is  out  of  control,  and  so  I 
want  to  talk  just  a  minute  about  my 
fear.  My  fear  is,  if  we  do  not  come  to 
gripe  with  this  spending  problem,  not 
in  this  bill,  because  it  Is  not  a  bad  bill, 
but  it  we  do  not  come  to  gripe  with 
spending  and  get  control  of  it.  I  think 
we  are  going  to  have  a  major  economic 
disaster  in  this  country,  a  depression.  I 
think  it  is  going  to  rival  what  we  faced 
back  in  the  1920's  and  1930's  if  we  do 
not  get  control  of  this  spending. 

I  mean,  what  are  we  going  to  do  in 
the  future,  if  this  deficit  continuee  to 
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accelerate,  and  the  interest  on  the  debt 
continues  to  grow,  $300  billion  that  Is 
coming  out  just  to  pay  interest?  What 
are  we  going  to  do  when  that  gets  to 
$400  billion  and  $500  billion?  I  do  not 
know  how  we  are  going  to  deal  with  it. 
The  bottom  is  going  to  drop  out,  and 
we  are  going  to  leave  the  children,  the 
future  generations  of  this  country,  a 
terrible  legacy.  I  think  everybody  here 
understands  that.  We  all  agree  with 
that.  It  is  almost  a  Gordian  knot.  We 
do  not  know  how  to  address  it,  but  we 
got  to  address  it  as  a  body. 

I  have  been  piecemeal  trying  to  do 
something  about  it  this  year  with  al- 
most no  impact.  I  will  admit  that.  But 
we,  as  a  body,  have  to  come  to  grips 
with  it,  not  for  our  individual  States.  I 
have  heard  people  give  accolades  to  the 
Members  saying,  "He's  doing  a  good 
job  for  his  State,"  or.  "He's  doing  a 
good  job  for  his  State."  What  about  the 
country?  What  about  the  Nation? 

So,  I  just  Implore  my  colleagues  to 
think  about  this  when  they  go  home 
tonight  because  this  is  a  very  real 
problem.  It  is  a  very  real  issue.  If  we  do 
not  get  control  of  spending  very  quick- 
ly, we  are  going  to  have  an  economic 
tragedy  this  country  has  never  faced 
before 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
just  make  a  comment.  I  appreciate 
what  the  gentleman  from  Indiana  [Mr. 
Burton]  is  saying  because  it  is  a  seri- 
ous problem,  and  we  take  it  seriously, 
and,  as  he  knows,  in  our  bill  we  are  ac- 
tually the  only  ones  that  made  any 
cuts  over  the  last  6  or  7  years.  All  the 
other  programs  have  gone  up,  and  we 
do  take  it  seriously,  and  I  appreciate 
his  suggestions  and  comments. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Florida 
(Mr.  Young],  a  valued  member  of  our 
committee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  the  final  analysis  the  legislation 
that  we  consider  today  makes  the  final 
decision  as  to  what  type  of  national  de- 
fense program  the  United  States  will 
have.  It  determines  the  type  of  tech- 
nology that  will  be  in  our  weapons  sys- 
tems, it  determines  the  type  of  train- 
ing that  our  military  personnel  will 
have,  and,  in  order  to  bring  that  kind 
of  a  bill  to  this  floor,  I  have  to  tell  my 
colleagues  that  it  takes  those  of  us 
who  serve  on  the  committee  many 
hours,  and  days,  and  weeks,  and 
months  of  work  because  we  deal  with 
thousands  and  thousands  of  specific 
items.  I  think  it  is  safe  to  say  that 
probably  no  one  on  the  conmiittee 
agrees  with  everything  that  we  do  vrtth 
all  of  those  thousand  items,  but  we 
have  put  together  a  good  bill. 

Mr.  Speaker,  it  has  not  been  too 
many  months  since  every  American 
stood  with  pride,  with  their  chests  pop- 
ping out,  feeling  so  inroud  of  what  we 
did  in  Desert  Storm  and  how  we  and 
our  sillies  moved  against  an  aggressor 
decisively  and  successfully  in  a  very 


short  period  of  time  with  an  unbeliev- 
ably low  loss  of  life,  and  we  did  that  be- 
cause we  had  the  best  available  tech- 
nology. We  did  that  because  we  had  the 
best  training  for  our  forces.  We  did 
that  because  morale  was  the  best. 

Operation  Desert  Storm  was  an  un- 
precedented response  by  our  Nation 
and  our  allies  to  Saddam  Hussein,  who 
robbed  the  people  of  Kuwait  of  their 
freedom  and  independence,  and  the 
world  of  its  greatest  hope  for  a  genera- 
tion of  peace.  At  a  time  when  peace 
was  breaking  out  in  Eastern  Europe, 
the  Berlin  Wall  came  down,  the  Iron 
Curtain  was  melting,  and  Cree  elections 
were  being  held  throughout  the  pre- 
viously Conmiunist  world,  Saddam 
Hussein  dashed  our  hopes  for  peace. 
Since  then,  the  freedom  movement  has 
taken  hold  in  the  Soviet  Union  and  the 
Baltic  States  have  regained  their  inde- 
pendence after  more  than  50  years  of 
oppression. 

We  were  able  to  respond  to  Saddam 
Hussein's  aggression  because  this  com- 
mittee and  this  Congress  made  the  in- 
vestment in  research  to  develop  the 
latest  and  best  technology.  We  made 
the  investment  to  ensure  that  our  air, 
ground,  and  sea  forces  were  prepared  to 
go  into  battle  with  the  best  possible 
equipment.  And  we  provided  the  funds 
to  train  our  troops  so  that  they  could 
perform  with  the  flawless  precision  and 
professionalism  that  made  us  so  proud 
of  our  All-Volunteer  Force  of  Active 
Duty,  Reserve,  and  National  Guard 
troops. 

As  we  have  seen  in  the  past  2  years 
with  the  dramatic  and  almost  unbeliev- 
able changes  in  international  leader- 
ship and  the  world  map,  we  must  con- 
tinue to  provide  for  the  readiness  of 
our  Nation's  Armed  Forces.  We  must 
ensure  that  they  remain  the  best 
equipped,  best  trained,  and  best  pre- 
pared force  to  come  to  the  defense  of 
ft-eedom  anjrwhere  in  the  world. 

This  bill,  however,  makes  it  clear 
that  we  have  to  prepare  for  our  na- 
tional security  needs  in  a  cost-effective 
manner  that  provides  the  best  possible 
defense  at  the  lowest  possible  cost  to 
the  American  taxpayers.  We  have  done 
that  in  this  bill.  We  have  continued  our 
work  of  the  past  few  years  to  trim 
every  once  of  fat  from  programs.  We 
have  eliminated  funding  for  those  pro- 
grams that  have  proven  obsolete  or  du- 
plicative. We  have  provided  for  a  na- 
tional defense  that  does  more  with  less. 

This  bill  is  in  the  flnal  analysis  of 
what  makes  the  determination  as  to 
what  kind  of  a  national  defense  that  we 
will  have,  and  this  is  a  good  bill,  and 
this  bill  is  not  just  about  weapons,  and 
liardware,  and  things  of  that  nature. 

In  providing  for  our  national  defense, 
we  must  also  provide  for  the  needs  of 
those  who  dedicated  their  lives  to  pro- 
tecting our  freedom.  A  provision  in 
this  bill,  which  reflects  legislation  I  in- 
troduced earlier  this  year,  closes  a 
loophole  in  current  law  under  which 


disabled  military  retirees  lose  critical 
health  care  benefits  provided  under  the 
Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  rOHAMPUS]. 
This  bill  provides  S20  million  for 
CHAMPUS  coverage  promised  to  these 
disabled  military  retirees. 

Almost  2  years  ago,  I  learned  of  the 
sad  plight  of  Andy  Cox,  a  constituent 
of  mine  firom  St.  Petersburg,  FL,  who 
became  permanently  disabled  soon 
after  retiring  flrom  a  22-year  career  in 
the  Army  and  Navy.  In  working  with 
the  family  of  Andy  Cox.  I  found  an  in- 
equity in  current  law  under  which  mili- 
tary retirees  with  a  nonscrvlce-con- 
nected  dlsablUty  lose  their  eligibility 
for  health  care  coverage  provided  by 
CHAMPUS  after  29  months  when,  by 
law,  they  automatically  receive  Medi- 
care coverage.  My  legislation,  which  is 
reflected  by  a  provision  included  In  the 
original  House-passed  version  of  this 
bill  and  modified  in  the  conference  re- 
port, will  enable  disabled  military  re- 
tirees to  retain  CHAMPUS  as  a  second- 
ary payor  for  those  health  care  costs 
not  covered  by  Medicare  parts  A  or  B. 
It  provides  retroactive  eligibility  for 
all  retirees  who  became  disabled  and 
lost  their  eligibility  for  CHAMPUS 
prior  to  enactment  of  this  legislation. 

This  provision  is  urgently  needed  to 
provide  for  the  critical  health  care 
needs  of  our  Nation's  military  retirees 
who  have  become  disabled.  They  came 
to  the  defense  of  our  country  in  its 
time  of  need  and  now  we  come  to  their 
assistance  in  their  greatest  time  of 
need. 

This  is  one  of  many  items  in  this  bill 
that  provide  for  the  health  and  well- 
being  not  only  of  our  troops  and  mili- 
tary retirees,  but  also  for  research  pro- 
grams that  benefit  all  Americans. 

One  of  the  items  in  this  bill  that 
every  one  of  my  colleagues  can  be  very 
proud  of  is  the  national  bone  marrow 
transplantation  program  that  we  have 
fimded  through  this  bill.  Some  5  years 
ago.  we  initiated  in  this  bill  a  program 
that  is  giving  an  opportunity  for  life  to 
people  who  have  terminal  diseases, 
such  as  leukemia,  other  types  of  can- 
cers, and  some  60  fatal  blood  diseases 
that  can  be  cured  by  a  bone  marrow 
transplant.  A  major  portion  of  that 
Ijrogram  is  funded  in  this  bill  as  well. 

We  made  the  first  appropriation  to 
initiate  the  national  marrow  donor 
registry  designations  through  the  U.S. 
Navy.  The  Navy  as  the  administrative 
agency  is  in  charge  of  the  program.  I 
tell  my  colleagues,  Mr.  Speaker,  that 
because  of  their  support  they  can  go 
back  home  proud  that  they  have  had  a 
major  role  in  a  life-saving  program 
that  is  a  miracle.  Today  I  can  report  to 
my  colleagues  that  we  have  nearly 
500.000  Americans  who  have  had  their 
blood  tjrped  and  are  recorded  in  our  na- 
tional registry.  We  have  saved  the  lives 
of  nearly  a  thousand  people  in  just  a 
few  short  years  that  this  program  has 
been  in  place. 


Mr.  SiMaker,  all  of  my  colleagues  are 
heroes  and  should  be  very  proud  of 
their  role  in  supporting  the  National 
Marrow  Donor  Program. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Florida 
[Mr.  Young]  for  his  statement  and  pay 
him  personal  tribute.  The  bone  marrow 
program  bears  the  stamp  of  Bill 
Young.  He  is  the  Member  of  the  House 
who  pushed  for  it,  fought  for  it,  who 
did  all  the  necessary  and  tough  work  to 
guide  it  through  to  a  legislative  life, 
and  we  are  proud  of  him  and  the  work 
which  he  has  done,  and  I  want  to  com- 
mend him  for  it. 
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Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  those  com- 
ments, and  I  would  like  to  just  close 
with  this  thought: 

This  is  a  good  bill.  It  is  a  life-saving 
bill.  It  protects  the  United  States,  the 
security  of  our  Nation,  and  the  secu- 
rity of  our  people,  and  we  are  getting 
more  for  less  dollars  each  year  as  we 
bring  this  bill  to  the  floor. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  add  to  the  com- 
pliments made  to  the  gentleman  from 
Florida  [Mr.  Young]  about  the  work  he 
has  done  on  not  only  the  bone  marrow 
program  but  also  so  many  other  pro- 
grams he  has  been  personally  involved 
in.  The  Nation  is  better  because  of  the 
gentleman's  work. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Washington  [Mr. 
Dicks],  the  ranking  Democrat  on  the 
subconmiittee.  The  gentleman  from 
Washington  has  been  involved  for  years 
in  defense.  There  Is  no  Member  who  has 
had  more  of  an  impact  on  the  strategic 
programs.  He  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  have 
worked  diligently  on  making  sure  we 
had  a  good  balance  on  strategic  pro- 
grams. They  have  done  an  outstanding 
job,  and  all  of  us  appreciate  their  dedi- 
cation and  hard  work. 

There  is  no  question  that  with  less 
money  available  and  with  less  of  a 
threat,  it  is  going  to  be  more  difflcult 
to  keep  defense  at  a  proper  mix,  but  be- 
cause of  the  work  of  the  gentleman 
Orom  Washington  [Mr.  Dicks],  this  is  a 
better  bill,  a  well-balanced  bill,  and  the 
strategic  programs  in  particular  are 
well  taken  care  of. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  flriend,  the 
gentleman  fi-om  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  my  colleague's  jrield- 
ing. 

I  want  to  associate  myself  with  the 
remarks  of  both  my  chairman  and  the 
ranking  member.  I  very  much  appre- 


ciate, as  a  new  member  on  the  sub- 
committee, working  Mrith  all  the  gen- 
tlemen who  have  spoken  on  this  issue 
up  until  now. 

Mr.  Speaker,  I  rise  today  in  the  support  of 
the  confererKe  report  on  H.R.  2521— ttie  fiscal 
1992  Defense  appropriations  bill.  I  want  to 
thank  the  chairman,  Mr.  Murtha  arxl  the  rank- 
ing member,  Mr.  McDaoe  for  their  patience 
and  willingness  to  work  with  me  in  my  first 
year  on  the  Defense  Appropriatmns  Sub- 
committee. 

So  much  of  our  attention  when  these  bills 
reach  the  fk)or  is  on  the  relative  cost  of  the 
big-tKket  weapons  systems.  Our  debates 
often  fail  to  property  emphasize  that  the  de- 
fense appropriatkxis  bill  is  really  about  people. 
These  are  the  people  that  worked  overtime  on 
the  production  lines  to  give  our  troops  wtiat- 
ever  they  needed  in  Operatwns  Just  Cause 
and  Desert  Storm.  These  are  the  reservists 
and  active-duty  service  men  and  women  who 
served  us  with  great  skill  and  now  face  the 
threat  of  involuntary  separatkxi  and  fcKce 
structure  reductkm.  It  is  dearty  not  tfie  case 
that  reducing  our  defense  budget  through  a 
quality  buikklown  limits  itself  to  killing  big^k*- 
et  weapons  systems  and  ctosing  foreign  mili- 
tary instailatkms. 

This  conference  report  reflects  our  best 
hopes  with  regard  to  improving  military  health 
care  through  a  mix  and  variety  of  chok»s  irv 
eluding  the  CHAMPUS  reform  initiative.  It  re- 
flects our  preference  to  limit  involuntary  sepa- 
ratfons  even  as  we  begin  the  reductfons  in  our 
active  duty  and  Reserve  force  structure  that 
must  be  a  component  in  any  planned 
tMJilddown. 

I  am  disappointed  that  the  administratfon's 
request  for  the  procurement  of  four  additfonal 
B-2  bombers  was  not  possit)ie  this  year.  I  re- 
gret that  the  committee  couW  not  find  the 
money  to  renew  productkxi  of  a  third  squad- 
ron of  F-1 17  stealth  fighters.  I  am  nonetheless 
greatly  encouraged  that  the  &-2  produc^fon 
line  will  be  kept  warm  and  that  the  conferees 
have  agreed  to  spend  $1.56  billon  to  continue 
research  and  testing  on  stealth  technotogies 
associated  with  the  B-2  program. 

I  hope  that  it  is  possible  that  we  may  reach 
some  different  condusfons  on  programs  such 
as  the  B-2  when  we  meet  on  next  year's  bill. 
In  the  meantime,  I  am  personally  grateful  for 
the  support  of  the  members  of  this  sutxommit- 
tee  and  for  the  constantly  helpful  advice  of  the 
subcommittee's  truly  bipartisan  and  profes- 
sfonal  staff.  I  urge  the  Members  to  adopt  the 
conference  report  and  endorse  the  Defense 
Appropriatkjns  Subcommittee's  efforts  to  meet 
the  phenomenal  challenges  of  our  changing 
worid. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port and  commend  the  chairman,  Bdr. 
Murtha,  the  ranking  member,  Mr. 
McDade,  as  well  as  all  my  colleagues 
on  the  Defense  Appropriations  Sub- 
committee for  bringing  to  this  House  a 
bill  that  meets  our  critical  national  se- 
curity requirements  in  an  environment 
of  fiscal  constraint  and  revolutionary 
world  developments.  I  also  want  to 
thank  the  staff  of  the  subcommittee 
for  their  professional  support  and  the 
long  hours  they  labored  to  make  this 
bill  possible. 


The  Defense  Appropriations  Sub- 
conunittee  faced  a  very  difficult  task 
this  year.  We  are  in  the  process  of  exe- 
cuting a  major  restructuring  of  our  en- 
tire Armed  Forces.  Under  current 
budget  plans,  DOD  outlays  will  Call  to 
3.6  percent  of  GNP  by  fiscal  year  1996, 
the  lowest  level  since  World  War  n.  Its 
portion  of  Federal  outlays  will  decline 
to  18  percent,  compared  to  27  percent  in 
the  mid-1980's  and  43  percent  in  the 
1960's.  The  number  of  active  duty  peo- 
ple will  decrease  by  521,000,  roughly  the 
number  involved  in  Operation  Desert 
Storm.  DOD  has  eliminated  70,000  civil- 
ian jobs  in  the  last  18  months.  The  bot- 
tom line  for  those  who  are  calling  for 
defense  cuts,  we  hear  you  and  the  laroo- 
ess  is  well  underway. 

The  transition  to  a  smaller  Armed 
Forces  will  not  be  a  painless  task. 
Some  Members  are  already  facing  the 
transition  resxilting  troia  base  closures, 
and  more  will  face  this  issue  in  the 
coming  years.  Hardware  production 
lines  are  coming  to  an  end  and  research 
and  development  projects  that  do  not 
meet  the  highest  priority  are  being 
dropped.  We  all  have  to  face  up  to  the 
fact  that  we  can't  have  our  cake  and 
eat  it  too.  This  bill  makes  many  of 
those  tough  decisions. 

A  clear  case  of  tough  decisions  in- 
volves reductions  in  the  Reserve  com- 
ponents. While  we  can  debate  the  pre- 
cise magnitude  and  rate  of  reductions, 
we  can't  cut  over  half  a  million  troops 
fix>m  the  Active  Force  and  leave  the 
Reserve  components  untouched  if  we 
exi>ect  to  maintain  a  balanced  force.  I 
am  pleased  that  this  bill  strikes  a  good 
balance  by  moderating  the  rate  of  re- 
duction in  the  Reserve  comiwnents 
proposed  by  the  Department,  while  giv- 
ing them  some  additional  flexibility  to 
keep  the  proper  mix  of  forces. 

One  major  initiative  Included  in  the 
authorization  bill  and  ftmded  in  this 
legislation  is  a  new  Voluntary  Separa- 
tion Program  to  encourage  those  who 
might  otherwise  be  involuntarily  sepa- 
rated to  leave  the  service,  with  an  ap- 
propriate package  for  transition  to  the 
private  sector.  The  bill  also  includes 
direction  which  I  offered,  for  the  De- 
partment to  formulate  a  similar  pack- 
age for  defense  civilian  employees  who 
might  otherwise  face  involuntary  sepa- 
ration. 

We  have  also  strived  to  make  sure 
that  we  don't  meet  reduced  funding 
levels  by  returning  to  the  hollow  force 
we  faced  in  the  1970's.  To  this  end,  the 
bill  provides  an  additional  $400  million 
above  the  budget  request  for  depot 
maintenance  activities,  and  an  addi- 
tional S500  million  to  cover  repair  and 
maintenance  costs  deferred  in  the  re- 
quest. The  bill  also  includes  $78  million 
for  critical  plant  modernization  at  our 
Navy  shipyards.  Recognizing  the  cost- 
effective  role  that  advanced  simulation 
technologies  can  play  in  providing  re- 
alistic training,  the  bill  includes  $40 
million  for  the  Joint  Simulation  Of- 
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flee,  including  $5  million  for  the  ezclt- 
iner  area  of  virtual  realities. 

In  the  health  care  arena,  the  con- 
ference report  enoouraeres  the  expan- 
sion of  the  CHAMPUS  reform  Inltla- 
fcive,  which  has  shown  great  promise 
for  delivering  quality  care  at  lower 
cost  to  several  areas  including  Wash- 
ington SUte.  ^,    ^ 

One  area  that  is  of  considerable  in- 
terest to  this  Member  is  environmental 
cleanup  of  defense  bases.  Reluctantly 
we  had  to  recede  tmm  additions  made 
in  the  House  bill  to  conform  with  the 
anthoriiatlon  bill.  But  of  at  least  equal 
Importance,  we  included  funds  to  de- 
velop advanced  cleanup  techniques 
through  $50  million  for  the  Strategic 
Environmental  Research  Program.  Di- 
rection has  also  been  included  to  ag- 
gressively pursue  a  number  of  steps  to 
expedite  the  environmental  restoration 
process,  including  the  use  of  innovative 
contracting  techniques,  such  as  turn- 
key. 

In  light  of  the  lessons  learned  in  Op- 
eration Desert  Storm,  the  committee 
has  continued  its  efforts  to  address  our 
serious  seallft  shortfall,  including  $600 
million  for  this  initiative. 

Finally,  the  bill  includes  $1.5  million 
for  initial  operations  of  the  Commis- 
sion on  Defense  and  National  Security 
established  in  last  year's  appropria- 
tions bill.  This  Commission  will  be 
tasked  with  providing  independent 
guidance  on  our  comprehensive  na- 
tional security  requirements,  and  the 
tools  to  meet  them  in  an  uncertain  and 
dynamic  world. 

Mr.  Speaker,  I  would  say  to  my  col- 
leagues that  I  hear  voices  of  some  in 
this  body  calling  for  even  more  draco- 
nlan  cuts  starting  in  fiscal  year  1993. 
We  must  remember  that  at  some  point, 
if  we  cut  back  on  our  defense  force 
structure  beyond  a  certain  point,  we 
are  going  to  wind  up  with  a  military 
that  cannot  respond  to  the  important 
national  issues  that  come  before  us— 
things  like  Iraq  and  things  like  the  in- 
stability in  the  Soviet  Union. 

So  I  hope  that  before  we  all  rush  out 
and  commit  ourselves  to  vastly  lower 
defense  budgets,  that  we  think  through 
the  implications  of  what  that  residual 
force  vrill  be  like.  I  can  remember, 
when  my  colleague,  the  gentleman 
fSrom  Pennsylvania  [Mr.  Murtha]  and  I 
came  on  this  committee  in  the  late 
1970's,  we  had  a  hollow  Army  and  we 
had  a  hollow  Navy.  We  had  terrible 
problems  with  retention,  and  during 
the  ISeO's  we  turned  that  around.  I  can 
say  to  the  Members  today  that  we  saw 
that  out  in  Desert  Storm  and  Desert 
Shield. 

We  have  a  quality  military  force.  We 
have  defenses  that  are  ready.  We  have 
high  school  graduates.  We  have  people 
In  our  military  today  who  are  com- 
petent. In  fact.  I  think  that  today  we 
have  the  finest  military  we  have  ever 

had. 

So  I  hope  we  will  be  careful,  cau- 
tious, and  prudent  before  we  commit  to 


mftiriTig  reductions.  I  have  heard  state- 
ments firom  some  people  about  next 
year  cutting  $56  billion  in  budget  au- 
thority out  of  the  defense  budget.  I  will 
say  right  now  that  such  a  defense  cut 
would  be  recklessly  irresponsible.  It 
would  be  dangerous,  and  I  would  hope 
that  this  House  would  resist  those 
kinds  of  draconlan  measures. 

We  need  to  be  careful  about  this.  We 
need  to  remember  that  we  are  going  to 
have  to  have  some  residual  military 
capability. 

So  I  want  to  thank  my  chairman, 
who  has  been  very  able  in  his  manage- 
ment of  this  bill.  He  has  given  all  the 
Members  significant  responsibilities, 
and  I  think  he  has  utilized  the  mem- 
bers and  the  staff  of  the  subcommittee, 
in  a  way  that  I  think  is  very  signifi- 
cant to  this  country. 

Mr.  Speaker,  this  is  a  good  bill,  and 
it  deserves  the  support  of  the  House. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  Crom  Texas  [Mr.  Ortiz]  for  a 
colloquy. 

Mr.  ORTIZ.  Mr.  Speaker,  my  concern 
is  with  the  language  in  the  conference 
report  on  H.R.  2521,  directing  the  Navy 
to  evaluate  the  feasibility  of  returning 
the  USS  Lexington  to  Quincy,  MA,  for 
conversion  to  a  museum.  Does  this  in 
any  way  preclude  the  Navy  from  evalu- 
ating other  potential  sites  on  an  equal 
basis? 

Mr.  MURTHA.  No.  Mr.  Speaker,  if 
the  gentleman  will  jrleld,  that  is  abso- 
lutely right.  Our  language,  even 
though  it  sounds  specific,  is  not  meant 
to  direct  the  Navy  Department  in  any 
way  at  all.  We  expect  them  to  be  objec- 
tive in  their  conclusions.  We  do  not 
like  to  see  them  make  hasty  decisions 
in  the  direction  they  are  going. 

Mr.  CALLAHAN.  Mr.  Speaker,  would 
the  gentleman  firom  Texas  yield  to  per- 
mit me  to  extend  the  colloquy  with  our 
subcommittee  chairman? 

Mr.  ORTIZ.  I  yield  to  my  fWend,  the 
gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Speaker,  is  it 
the  gentleman's  understanding  that 
the  currently  ongoing  Navy  evaluation 
of  potential  sites  for  the  USS  Lexing- 
ton, which  includes  Quincy,  MA,  Corpus 
Christi,  TX.  and  Mobile,  AL,  meets  the 
requirement  for  the  feasibility  study 
outlined  in  the  conference  report? 

Mr.  MURTHA.  Yes,  it  is  my  under- 
standing tliat  the  Navy  has  already 
begun  a  feasibility  study,  and  that  cer- 
tainly would  meet  that  criterion. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  response. 

Mr.  ORTIZ.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  of  the  Sub- 
committee on  Defense. 

Mr.  McDADE.  Mr.  Speaker,  I  do  not 
have  any  requests  for  additional  time, 
and  I  am  going  to  yield  my  time  back, 
but  before  I  do,  let  me  yield  myself 
such  time  as  I  may  consume.  I  just 
want  to  take  a  moment  to  bring  to  the 
attention  of  the  House  the  Cact  that 


our  distinguished  colleague  and  firiend, 
JOHN  Mykbs.  will  on  this  Friday,  back 
in  the  great  State  of  Indiana,  be  cele- 
brating his  26th  anniversary  as  a  Mem- 
ber of  the  House  of  Representatives, 
and  I  want  to  pay  him  a  special  tribute 
for  all  the  great  work  he  has  done. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  am  delighted  to  yield 
to  the  gentleman  firom  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
25  years  goes  fast  when  you  are  having 
fun. 

Mr.  MCDADE.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  if  it  is  any 
fun  around  here  any  more,  it  is  largely 
due  to  the  fact  that  we  have  people  of 
your  quality  to  deal  with.  We  are 
grateful  for  all  of  your  work  over  all 
the  years  on  all  these  bills.  You  have 
been  a  great  credit  to  your  State  and 
to  your  coimtry,  and  we  are  proud  of 
you. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  kind 
words.  I  guess  I  should  ask  to  revise 
and  extend  my  remarks,  because  I  have 
never  lied  on  the  floor  before. 

The  SPEAKER  pro  tempore  (Mr. 
Murphy).  Without  objection,  the  gen- 
tleman may  revise  and  extend  his  re- 
marks. 
There  was  no  objection. 
Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  add  my  com- 
pliments concerning  the  gentleman 
from.  Indiana  [Mr.  Myers].  Anybody 
who  can  stand  25  years  here  has  done  a 
heck  of  a  job.  We  always  appreciate  the 
gentleman  and  his  wife,  and  we  ac- 
knowledge the  wonderful  job  they  have 
done. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  conference  report  to  the  bill  H.R. 
2521,  the  Defense  appropriations  bill  for  fiscal 
year  1992.  WhNe  doing  so,  however,  I  want  to 
commend  the  members  of  the  appropriations 
conference  who  have  labored  long  and  hard  to 
present  this  measure  for  consideration  by  the 
House.  I  voted  against  the  authorization  con- 
ference report  earlier  this  week  and  now  must 
oppose  this  measure  for  most  of  the  same 
reason. 

While  these  conference  reports  decisively 
move  away  from  the  record  spending  on  de- 
fense of  the  past  decade,  nevertheless,  in  my 
view,  it  does  not  go  far  enough.  The  pofitical 
demise  of  the  former  Soviet  Union  and  the 
significantly  diminished  military  threat  posed 
by  the  Soviet  Unkjn  are  not  accounted  for  in 
the  conference  report.  The  appropriation  of 
$290.8  bytkMi  for  defense  spending,  including 
continued  spending  on  very  expensive  and  ex- 
travagant technok)gies  whtah  are  not  kleally 
suited  to  the  challenges  we  may  face  in  the 
years  to  come,  simply  cannot  t)e  justified. 
There  are  just  too  many  urgent  domestic 
needs  in  housing,  educatk>n,  health  care,  the 
environment,  and  many  other  areas  which 
continue  to  go  begging  for  money  while  Con- 
gress continues  to  authorize  lavish  amounts  o( 
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spencfing  for  defense.  In  additton.  $3.8  bHIton 
of  costs  associated  with  Operatk>n  Desert 
Storm  whk:h  are  off  budget  yield  an  actual 
total  appropriation  of  $294.6  bilton. 

While  the  House  previously  voted  against 
any  procurement  funds  for  the  B-2  Stealth 
bomber  and  to  terminate  production,  the  cor>- 
ference  report  appropriates  $3.4  billion--$1.8 
bilUon  to  keep  the  productkin  line  open  and 
$1.6  billkm  for  continued  research  and  devel- 
opment activities.  Even  though  the  conference 
report  makes  the  spending  of  additional  funds 
or  actual  production  of  additional  B-2  aircraft 
contingent  upon  additonal  votes  in  the  House 
and  Senate,  $3.4  billion  is  too  much  for  a  pro- 
gram whKh  shouki  be  terminated.  The  pres- 
ence of  these  dollars  in  the  appropriations  bill 
means  that  the  issue  simply  awaits  the  next 
international  crisis,  whether  real  or  imagined, 
for  Congress  to  be  stampeded  into  approving 
additional  procurements  of  B-2  aircraft  and  a 
renewed  B^2  program. 

The  conference  report  also  appropriates 
$4.15  billion  for  a  revamped  strategic  disfense 
initiative  [SDI|/tactical  missiles  defense  pro- 
gram. This  is  $1  tHilion  above  the  level  ap- 
proved in  last  year's  appropriations  bill  and 
$635  million  above  the  House  bill. 

Inexplicably,  while  President  Bush  has  pro- 
posed terminating  the  MX  rail  garrison  basing 
mode  program,  the  conference  report  ironically 
appropriates  $195  million  for  the  MX  test  mis- 
sile program.  The  funds  are  appropriated  with- 
out prejudge  for  either  productkMi  line  termi- 
natkin  or  continued  missile  productk>n  at  the 
discretion  of  the  President.  If  the  Bush  admin- 
istration is  serious  about  its  September  arms 
control  package.  Congress  should  not  send 
contradictory  signals  which  call  for  terminating 
these  de-stabilizing  programs  while  continuing 
to  fund  them. 

Unlike  the  Defense  authorizatkin  conference 
report  approved  eariier  this  week  by  the 
House,  the  appropriations  conference  report 
contains  no  funding  to  resume  production  of 
the  F-117A  Stealth  fighter  aircraft.  This  sends 
mixed  signals  at  best  and  the  measure,  if  the 
past  experience  is  a  gukle  will  remain  on  the 
administration  agenda  to  be  brought  to  life  in 
the  near  future. 

The  conference  report  appropriates  $225 
million  to  upgrade  existing  tanks  and  $240  mil- 
lion for  the  procurement  of  new  M-1  tanks. 
This  total  is  more  than  twice  the  level  of  fund- 
ing requested  by  the  Bush  administration  for 
the  M-1  program. 

The  appropriation  of  $1  billion  for  the  pro- 
curement of  28  Trident  II  missiles  in  fiscal  year 

1992  cannot  be  justified.  The  provisk>n  on  the 
Trident  missiles  which  the  House  previously 
approved  In  the  authorization  bill  also  estab- 
lishes a  bridge  for  future  funding  in  fiscal  year 

1993  by  authorizing  procurement  of  31  mis- 
siles next  year. 

I  am  also  discouraged  to  see  that  the  F/A- 
18  Hornet  aircraft  has  now  doubled  in  price 
from  its  original  daim  to  be  a  low  cost  alter- 
native to  the  F-14  and  the  A-6.  The  F/A-18 
which  was  to  cost  $20  milton  per  copy  or  less 
just  6  years  ago  costs  $40  million  today.  The 
appropriatkyis  conference  report  provides  $1 .8 
billkm  to  buy  39  new  aircraft;  only  9  less  than 
the  administratkMi's  request.  The  $472  millbn 
for  R&D  in  the  authorizatnn  conference  agree- 
ment is  also  $20  minkxi  more  than  the  admin- 


istration's request.  The  R&D  account  for  this 
weapon  system  has  become  a  cash  cow  for 
the  contractor  to  produce  a  system  that  shoukj 
not  have  required  such  major  modifk:atk}ns  in 
the  first  place  when  it  was  soki  to  the  Navy. 
While  there  is  much  ttiat  I  dislike  in  the  con- 
ference report,  there  are  a  few  bright  spots 
which  shouki  be  noted. 

I  am  pleased  that  the  measure  includes  a 
4.2-percent  pay  raise  for  military  personnel; 
the  highest  pay  raise  in  a  decade.  I'm  also 
pleased  that  the  Department  of  Defense  is  ac- 
tively seeking  to  accomplish  its  reductkin  in 
forces  through  voluntary  separations  from 
servk»  rather  than  through  involuntary  separa- 
tions where  possible.  The  conference  agree- 
ment also  rejects  the  Bush  administration's  re- 
quest to  cut  105,000  personnel  from  the  Na- 
tkxial  Guard  and  Reserves  and  opting  iristead 
to  fund  67,496  more  positions  than  the  Presi- 
dent recommended.  The  administratk)n  cannot 
serk}usly  insist  that  it  supports  a  so-called  total 
force  concept  ttiat  views  the  Guard  and  Re- 
serves as  an  integral  component  with  the  ac- 
tive duty  military  if  it  is  going  to  ca>  on  the 
Guard  and  Reserves  to  bear  a  disproportnn- 
ate  share  of  personnel  reductk>ns. 

Mr.  Speaker,  I  also  want  to  commend  the 
conferees  on  the  defense  authorizatk>n  bill  for 
their  clarification  of  congressional  intent  with 
respect  to  the  jurisdictkin  of  the  Commisskxi 
on  Base  Ck)sure  and  Realignment  over  the 
civil  wori(s  functkms  of  the  Corps  of  Engi- 
neers. The  authorizatkxi  confererice  report 
specifies  that  the  jurisdictkxi  of  the  Commis- 
sion does  not  extend  to  "any  facility  used  pri- 
marily for  civil  wort(S,  rivers  arid  hartxjrs 
projects,  flood  control,  or  other  projects  not 
under  the  primary  jurisdiction  or  control  of  the 
Department  of  Defense."  FurtherrTK)re,  the 
provisnn  is  made  effective  retroactive  to  No- 
vember 5,  1990,  thereby  nullifying  the  Com- 
misskm's  July  1  actkxi  in  endorsing  the 
Army's  reorganization  proposal  for  the  Corps 
of  Engineers. 

I  have  been  joined  by  many  of  my  col- 
leagues in  the  House  in  opposing  this  reorga- 
nization proposal,  which  wouki  have  dosed  4 
divisk>n  offk;es  and  14  district  offices,  induding 
the  St.  Paul  district  offk».  While  there  may  be 
some  reasons  why  the  Corps  of  Engineers 
shouki  be  restructured  and  reorganized,  my 
objectk>ns  stem  from  the  heavy-handed  man- 
ner in  whrch  the  Army  attempted  to  implement 
this  particular  plan. 

Last  spring,  without  consulting  the  authoriz- 
ing Publk;  Worics  and  Transportation  Commit- 
tee, the  Army  devek)ped  its  reorganization 
proposal.  This  plan,  which  was  spedfk:ally  ex- 
duded  by  Defense  Secretary  Cheney  in  his 
recommendatwns  to  the  Base  Ck>sure  Conn- 
mission,  was  adopted  by  the  Base  Closure 
Commissk)n  on  its  own  initiative  despite  the 
warnings  from  prominent  Memt)ers  of  the 
House  and  Senate  from  both  sides  of  the  aisle 
that  the  Commission  dkl  not  have  jurisdidion 
to  address  this  matter.  Despite  extensive  con- 
gressk>nal  testimony,  the  Commission  voted 
unanimously  on  June  30  to  implement  the 
Army's  plan  but  to  delay  implementing  the 
plan  for  1  year  to  give  Congress  time  to  re- 
view the  matter  and  pass  its  own  reorganiza- 
tnn  legislation. 

Clearly,  the  Commissk)n  overstepped  its 
bounds  by  making  a  dedsion  about  an  issue 


which  is  not  a  matter  of  defense,  but  which  is 
properly  a  matter  of  jurisdictk)n  tor  the  PuWic 
Worics  and  Transportatwn  Committee  whtah 
had  n»iw  hekJ  even  one  hearing  on  the  pro- 
posed reorganizatkxi  plan.  I  hope  that  if  the 
Army  intends  to  pursue  the  reorganizatkxi  of 
the  corps  that  they  will  now  woik  with  Con- 
gress rather  than  trying  to  go  through  the  back 
door  under  the  cover  of  the  Base  Ctosure 
Commisstan. 

I  regret  that  neither  the  authorizatwn  nor  the 
appropriatKms  conference  reports  provkle  for 
more  stringent  reductions  in  defense  spending 
whtah  are  realistta  and  necessary  in  light  o( 
the  deficit  and  in  light  of  many  other  serious 
natnnal  priorities.  For  that  reason,  I  must  op- 
pose the  adoptnn  of  the  conference  report 

Mr.  GALLO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  and  to  congratulate  the 
distin^jished  chairman  of  the  subcommittee, 
John  Muhtha,  and  the  dWinguished  ranking 
minority  member,  Joseph  McDaoe,  ter  their 
fine  wort(  on  the  Department  of  Defense's  ap- 
propriatnns  bill  for  1992. 

I  want  to  thank  them  and  their  staff  for  their 
efforts  to  continue  to  place  the  highest  prnr- 
ities  in  areas  of  morale,  raadmess,  mobility, 
deptoyability.  and  sustainabiNty  of  our  Armed 
Forces.  I  am  parttauiafty  pleased  that  the  area 
of  deptoyability,  the  issue  of  seaiift  has  been 
discussed  in  detail  and  both  naar4emi  and 
tong-term  aRematives  have  been  preserved. 

It  is  my  understandng  that  in  the  area  of 
seaiift,  currently  available  foreign  built  ships 
win  be  eligible  for  conversion  in  U.S.  shipyards 
to  meet  some  of  the  Navy's  near-term  seaifl 
requirement.  At  the  same  time,  the  majority  of 
funding  for  the  seaift  program  wM  be  pre- 
served for  new  constructfon  in  U.S.  shipyaids. 
I  believe  that  this  is  a  workable  compromise. 
Under  the  original  plan,  the  Navy  would 
have  been  proht)ited  from  purchasing  any  for- 
eign built  ships  for  conversion,  thus  delaying 
any  fonn  of  seaiift  capabity  for  a  mininwrn  of 
5  years. 

Maersk  Inc.,  and  one  of  its  affiliates  Maersk , 
Line,  Ltd.,  are  both  headquartered  in  my  dis- ' 
trict  in  Madison,  NJ.  These  firms  are  best 
known  for  ttieir  quality  transportatnn  capabii- 
ties.  Maersk  Line,  Ltd.,  in  fact,  has  been  a 
successful  partner  with  the  U.S.  Marine  Corps 
in  ttie  Maritime  Prepositkyiing  Ship  Program 
since  the  inception  of  that  program.  The  Corv 
gress  has  been  supportive  over  the  years  of 
the  Maritime  Prepositfoning  Program  and  ttial 
support  pakl  handsome  divkjends  during  the 
recent  Persian  GuH  confltat. 

In  fad,  it  was  a  Maersk  ship  that  was  one 
of  the  first  to  arrive  in  Saudi  Arabia  to  provkle 
sustaining  fogisttaal  support  to  earty  deptoying 
U.S.  Marine  and  Army  forces.  It  is  also  impor- 
tant to  point  out  that  Maersk  Inc.,  and  our 
staunch  NATO  ally,  Denmartc,  provkied  sup- 
port to  the  coalition  efforts  in  the  guH  by  mak- 
ing available  to  the  Defense  Department  three 
rdl-on/roltoff  capable  ships  at  not  cost  or  costs 
betow  market  rates. 

Understandably,  Maersk  Line,  Ltd.,  wouki 
like  to  become  involved  in  the  seaiift  program. 
Under  the  conference  committee  agreement, 
Maersk  quality  ships  now  can  be  utilized  in 
this  program  if  those  ships  satisfy  the  Depart- 
ment of  Defense's  requirements  in  a  timely, 
cost  effedive  manner.  I  encourage  Maersk 
Line,  Ltd.,  as  I  hope  my  colleagues  wH,  to 
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compete  in  the  seam  program  and  H  succese- 
fui,  l»M  major  oonversion  efforts  that  wW  tw  re- 
quired wtt  provide  signMcant  work  for  our  do- 
meedc  shipyards  In  the  near  temi  and  wil  also 
provide  jobs  tor  U.S.  IMerchant  Marine  person- 

iiaI 

Again.  I  thcv*  my  ooleogues  for  their  inter- 
est and  heto  on  the  seaWI  issue. 

Mr.  SAXTON.  Mr.  Spealwr,  we  have  finally 
acconvKshed  a  most  formidable  taslc.  and  we 
we  now  ready  to  vote  on  the  Defense  appro- 
prlations  bW.  It  has  never  been  easy  to  fully 
and  equitably  consider  a>  the  systems,  man- 
power, real  estate,  readtoess.  and  force  struc- 
ture Issues  embodtod  m  the  DOD  appropria- 
tions bM.  but  this  year  posed  unique  chal- 
lenges. None  of  us  could  have  predkrted  the 
tumultuous  changes  in  the  Warsaw  Pact  2 
years  ago.  let  alone  the  war  in  the  gulf,  or  the 
dtesoiution  of  the  Soviet  empire.  These 
changes  matte  the  world  a  more  uncertain,  if 
somewhat  more  hopeful  place. 

Given  these  great  uncertainties,  decisions 
on  tiie  size  and  shape  of  our  Armed  Forces 
become  both  more  dWicult  and  more  impor- 
tant We  no  longer  can  afford  the  military  ma- 
chine we  have  labored  so  hard  to  build  for  the 
last  10  years.  Equally,  we  can  ill  afford  to 
emaciate  our  ability  to  defend  ourselves  or  to 
come  to  the  aid  of  our  allies  in  the  defense  of 

I  beievo  we  have  gone  a  long  way  to  ad- 
dressing these  concerns  in  this  bill.  It  offers  a 
worioMe  balance  between  manpower  and 
weapon  systems  that  wi  alow  us  to  prepare 
tor  the  21st  century.  It  alows  us  to  capitalize 


on  the  technological  edge,  so  decisive  in 
Desert  Stonn,  while  maintaining  a  quaity  total 
force  of  highly  trained  men  and  women  in  our 
Anned  Forces,  both  Active  and  Reserve. 

This  technological  edge  is  exemplified  by 
the  five  Arieig/h  Burke  dass  AEGIS  guided 
missile  destroyers  provided  for  in  this  bill.  The 
new  C-17  transport  will  enable  us  to  meet  ttte 
challenge  of  the  next  contingency  operation, 
wherever  it  may  t>e. 

This  bill  also  acknowledges  the  need  to 
maintain  strong  and  ready  Islatkmai  Guard  and 
Reserve  Forces  as  we  buiW  down  the  active 
components.  We  must  be  absolutely  certain 
that  these  citizen-sokjiers  are  trained  and 
equipped  to  the  highest  standards.  They  will 
become,  as  they  have  been  in  the  past,  our 
true  strength  in  reserve. 

When  we  again  go  through  this  process 
next  year  we  must  not  forget  these  priorities. 
We  must  continue  to  support  our  industrial 
t>ase  and  our  technotogicat  edge  against  the 
uncertainties  we  all  know  await  us  in  the  fu- 
ture, and  we  must  remain  prepared  to  respond 
militarily  in  the  defense  of  freedom. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  2521,  the  Department  of  Defense  appro- 
priattons  bill  for  fiscal  year  1992. 

This  conference  report  provkjes  $269,747 
biffion  in  total  discretionary  budget  authority 
and  $275,197  billton  in  total  discretfonary  out- 
lays, whKh  is  $497  millnn  betow  the  602(b) 
subdivisfon  for  budget  authority  and  $29  mil- 
lion betow  the  602(b)  subdiviston  for  outlays, 
respectively,  for  this  sutxsonHnittee. 

(XHIPARISON  TO  DEFENSE  SPENDING  ALLOCATION 
[h  millioai  o(  dottan) 
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WtuMnaton,  DC.  November  19. 1991. 
DBAR  Collbagub:  Attached  Is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
2S21,  the  Department  of  Defense  Appropria- 
tions Bill  for  Fiscal  Year  1992.  This  con- 
ference report  Is  scheduled  for  floor  consider- 
ation Wednesday,  November  20, 1991. 

This  conference  report  Is  below  Its  budget 
authority  and  outlays  602(b)  subdivisions. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

LEON  E.  Panbtta, 

Chairman. 

FACT  SHEET 

Conference  Report  To  accompany  H.R. 
2521,  Department  of  defense  appropria- 
tions Bill  fiscal  Year  1992  (H.  Rbpt.  103- 
328) 

The  House  Appropriations  Committee  filed 
the  conference  report  to  accompany  H.R. 
2521,  the  Department  of  Defense  Appropria- 
Uons  Bin  for  Fiscal  Year  1992  on  Monday, 
November  18,  1991.  Floor  consideration  of 
this  conference  report  Is  scheduled  for 
Wednesday.  November  20,  1991,  subject  to  a 
rule  being  granted. 

comparison  to  the  awB)  subdivision 
The  conference  report  provides  $269,747 
million  of  discretionary  budget  authority, 
$497  million  less  than  the  Appropriations 
subdivision  for  this  subcommittee.  The  bill 
is  $29  million  under  the  subdivision  toUl  for 
estimated  discretionary  outlays.  A  compari- 
son of  the  conference  report  with  the  finding 
8ul>di visions  follows: 
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The  House  Amropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outdays  In  House  Rept.  102- 
180.  These  sulxllviBlons  are  consistent  with 
the  allocation  of  spending  responsibility  to 
House  committees  contained  In  House  Re- 
port 102-60,  the  conference  report  to  accom- 
pany H.  Con.  Res.  121,  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year  1992,  as  adopt- 
ed by  the  Congress  on  May  22. 1901. 

The  following  are  the  major  program  high- 
lights for  the  conference  report  for  the  De- 
partment of  Defense  Amxroisriations  Bill  for 
Fiscal  Year  1908.  as  reported: 

PliOGRAM  HIGHLIGHTS 
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Mr.  PANETTA.  Mr.  Speatcer,  I  would  Vke  to 
tatw  this  opportunity  to  commend  Chairman 
MumHA  of  the  Defense  Appropriations  Sut>- 
oommittee  and  the  House  conferees  on  the 
fiscal  year  1992  Defense  appropriations  bill  for 


their  dedication  to  a  responsible  defense 
budget  in  an  era  of  declining  defense  pro- 
grams and  for  crafting  an  appropriations  bill 
that  reflects  a  judicious  balance  of  reductions 
with  funding  for  essential  programs. 

I  would  like  to  highlight  several  items  in  the 
bill  in  which  I  have  a  particular  interest.  First, 
the  conferees  agreed  to  an  important  provision 
clarifying  the  intent  of  the  Ckxigress  with  re- 
spect to  Defense  Department  aid  to  commu- 
nities affected  by  base  closures.  The  provision 
specifies  that  DOD's  Office  of  Economic  Ad- 
justment [OEAl  may  not  deny  reuse  planning 
grants  to  community  reuse  task  forces  or  com- 
mittees on  the  basis  of  a  lack  of  unanimity  if 
90  percent  of  the  members  of  the  task  forces 
support  their  applications  for  assistance.  Pre- 
viously, OEA  has  abided  by  a  polfey  that  re- 
quires unanimity  among  the  members  of  such 
task  forces  in  support  of  such  appltoatfons,  a 
standard  that  was  far  too  stringent.  The  con- 
ferees' adoptfon  of  the  amendment  will  aid 
several  base  ctosure  communities  around  the 
Nation  grappling  with  severe  economk:  tosses 
and  the  need  to  plan  for  their  bases'  civilian 
reuses. 


The  Monterey  Institute  of  Intematfonal  Stud- 
ies IMIIS],  located  in  Monterey,  CA,  has  been 
designing  and  conducting  programs  for  over 
30  years  that  combine  the  study  of  foreign  lan- 
guages with  other  areas,  including  inter- 
nattonal  education  and  multinational  business. 
The  conference  report  includes  funds  provided 
for  the  new  Center  for  International  Trade  En- 
hancement at  MIIS.  These  funds  were  origi- 
rudly  included  in  the  fiscal  year  1992  Defense 
appropriations  bill  as  it  was  reported  to  the  full 
House.  They  will  help  to  supplement  private 
funds  to  ensure  the  completfon  of  efforts  cur- 
rently undenway. 

The  center  will  support  the  following  activi- 
ties: Provkiing  public  officials  with  cross-cul- 
tural training;  speeding  the  training  of  profes- 
sfonal  translators  for  the  State  Department; 
establishing  programs  that  target  specific,  dif- 
ficult business  environments  such  as  China 
and  Japan;  and  increasing  MIIS's  cooperatton 
with  other  Federal  agencies  such  as  the  For- 
eign Service  Institute  and  the  Defense  Lan- 
guage InstihJte.  This  funding  will  altow  MIIS  to 
continue  to  wort(  ck»ely  with  the  Defense  Lan- 
guage InstihJte  [DLQ  under  their  grant  agree- 


ment with  the  Department  of  the  Army  to  prx>- 
vkJe  these  sennoes. 

MIIS  has  worked  ctosely  with  the  Defense 
Department  [DOD]  to  Increase  the  Depart- 
menfs  language  capabilities.  The  Institute  has 
provktod  an  M.A.  program  In  foreign  language 
instructton  for  DLI's  faculty.  This  program  is 
the  faculty  devetopment  program  for  DLL  The 
DLl  uses  native  speakers  of  some  40  lan- 
guages to  teach  intensive  programs  to  some 
6,000  members  of  DOD  each  year.  MIIS's 
Training  for  Service  Abroad  Program  has  also 
undertaken  specialized  language  programs  for 
the  Department  of  Defense  in  languages  such 
as  Arabk:  and  Japanese.  MIIS  offers  the  only 
graduate  programs  in  conference  interpreta- 
tion arKl  in  translating  and  interpreting  be- 
hween  Englisti/Chinese  and  English/Japanese 
in  the  continental  United  States.  The  Institute 
also  continues  to  train  professional  translators 
and  interpreters  for  security  and  DOD  person- 
nel. 

The  Monterey  Institute  has  expanded  its 
contributton  to  the  Institute  for  Worid  Cultures 
and  Relignns  at  the  Defense  Language  Insti- 
tute to  provide  instructton  on  worid  politics  and 
worid  affairs  to  supplement  the  intensive  lan- 
guage programs.  The  institute's  successful 
and  productive  working  relationship  with  DLl 
has  helped  MIIS  earn  its  reputation  for  excel- 
lence in  International  affairs  coursewori<  in- 
cluding translations  and  Interpretation,  lan- 
guage studies,  intemattonal  policy  studies, 
international  communnatton  arid  nattonal  se- 
curity. The  conference  agreement's  funds  will 
altow  MIIS  to  enhance  and  expand  its  current 
programs  and  continue  its  wori(  in  linguistks 
and  cross  cultural  understanding  necessary  to 
improving  our  national  security  and  addressing 
the  intematlonal  needs  of  this  country. 

Reflecting  the  Defense  autttorization  corv 
ference  agreement's  provistons,  the  Defense 
appropriations  conferees  also  included  $4.5 
million  for  the  procurement  of  peripheral  hard- 
ware and  operations  and  maintenance  funds 
for  the  large-scale  computer  being  installed  at 
the  Fleet  Numerical  Oceanography  Center 
[FNOC]  in  Monterey,  CA,  whk:h  Is  cotocated 
with  the  Naval  Postgraduate  School  and  a 
naval  research  latjoratory.  The  supercomputer 
will  speed  the  availat>ility  of  crucial  weather 
data  to  U.S.  Armed  Forces  around  the  worid. 
It  is  critical  to  the  at>ility  of  the  Navy  and  the 
other  servrces  to  carry  out  their  operations. 
The  Persian  Gulf  war  provided  direct  evidence 
of  the  need  for  excellent  up-to-the-minute 
weather  information.  These  funds  will  ensure 
that  FNOC's  supercomputer  has  the  complete 
package  of  hardware  necessary  to  perform  its 
misston  through  this  decade. 

Once  more,  Mr.  Chairman,  I  comment  the 
conferees  for  their  assistance  to  base  ctosure 
communities,  the  Defense  Language  Institute, 
the  Monterey  Institute  of  International  Studies 
and  the  Fleet  Numernal  Oceanography  Cen- 
ter, and  I  kx>k  forward  to  continuing  to  work 
with  my  colleagues  as  we  reorder  our  defense 
priorities  in  the  logo's. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  to  express  my  resen^atiorts  atXHit  sectnn 
8126  of  this  legislation.  This  proviston  directs 
ttie  Secretary  of  the  Interior  to  enter  into  a 
land  exchange  involving  some  210,000  acres 
owned  by  Calista,  an  Alaska  Native  corpora- 
tton. 


Matters  affecting  Alaska  Native  corporattons 
and  the  management  of  publto  lands  in  Alaska 
are  properly  within  the  jurisdtoiion  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  whtoh  I 
chair.  Without  dout>t,  section  8126  contains 
authorizing  language  within  the  Interior  Com- 
mittee's jurisdtotion. 

I  have  great  respect  for  Chairman  Murtma. 
who  led  the  htouse  conferees  on  this  legisla- 
tion. I  also  appreciate  how  difficult  it  Is  to  ne- 
gotiate with  the  Senate,  whose  members  all 
too  often  demonstrate  little  regard  for  pubik: 
process  and  tite  rules  of  this  body. 

But  I  must  say  that  sectton  8126  sets  a  new 
standard  for  inappropriate  legisiatton  on  an  ap- 
propriattons  bill.  Section  8126  was  added  tiy 
the  Senate  without  benefit  of  a  sirigle  congres- 
sional hearing.  At  the  time  the  bill  passed  the 
ottter  body,  neither  members  of  the  Senate 
nor  Interior  Department  officials  were  even 
aware  of  whk:h  Native  corporatton  lands  were 
to  be  acquired  by  the  legislation.  Once  the  law 
firm  representing  Calista  dkj  distribute  a  de- 
scription of  the  lands,  we  learned  that  the  vast 
majisrity  of  these  lands  were  actually  only  sub- 
surface rights  with  little  if  any  development 
threat.  Moreover,  the  subsurface  lands  do  not 
reflect  Interior's  top  acquisition  priorities  either 
within  the  Calista  regton  or  in  Alaska. 

The  law  firm's  document  whkh  is  incor- 
porated by  reference  in  sectton  8126  indtoates 
tttat  atxMJt  210,000  acres  of  Calista  subsurface 
and  other  land  interests  woukl  be  exchanged 
to  the  Interior  Department.  In  return,  Calista 
will  receive  surplus  Federal  property  an  otfier 
assets,  including  RTC  propierty.  Taking  into 
account  the  $300  per  acre  cap  set  in  section 
8126,  up  to  $63  millton  in  Federal  assets  may 
be  transferred  to  Calista  Corporation. 

On  a  positive  note,  1  am  pleased  ttiat  the 
conference  committee  language  specifies  that 
Federal  property  conveyed  to  Calista  will  be 
subject  to  certain  provistons  of  the  Alaska  htat- 
five  Claims  Settiement  Act,  indudng  the  reve- 
nue sharing  requirements  of  sectton  7(1).  Since 
the  vast  tjulk  of  the  assets  to  t>e  exc^r>ged 
by  Calista  are  subsurface  interests,  the  effect 
of  section  8126  is  to  make  section  7(1)  appltoa- 
ble  to  the  Federal  assets  to  be  acquired  by 
Calista.  Thus,  Calista  will  be  required  to  sliare 
70  percent  of  the  profits  from  its  acquisitions 
with  the  other  Alaska  regtonal  corporations,  as 
set  forth  in  sectton  7(1)  of  ANSCA. 

Nonetheless,  Mr.  Speaicer,  this  is  a  very  bad 
way  to  do  the  publto's  business.  Complex  is- 
sues affecting  Alaska  Natives  and  Alaska 
lands  sfKxikl  not  be  dealt  with  in  this  t)iM.  I  am 
sure  that  the  appropriations  committee  wouto 
not  appreciate  it  if  I  tucked  away  provisions 
dealing  with  defense  systems  in  legislation 
passed  by  the  Interior  Committee. 

It  is  my  sincere  hope  tliat  this  is  tfte  last 
time  we  will  see  Alaska  Native  land  issues  re- 
solved in  this  fashion  on  this  vehicle. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1200 


IMPORTANT  ISSUES  FACINO 
AMERICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  as  the  Hoose 
prepares  for  adjournment  for  this  year 
I  think  it  is  worth  looking  at  some  of 
the  issues  that  not  only  need  to  be 
dealt  with,  but  have  to  be  dealt  with. 
Of  course,  there  are  several  on  the 
agenda. 

One  is  health  care  and  the  need  for 
universal  access  to  affordable  health 
care.  My  hope  would  be  that  over  the 
next  2  months  the  House  and  Senate, 
the  Congress,  would  be  working  with 
the  administration  to  make  sore  that 
there  is  a  plan  to  put  forward  before 
the  American  people. 

Clearly,  firom  both  a  physical  stand- 
point of  the  individual  and  a  fiscal 
standpoint  of  this  Nation,  there  la  no 
greater  need  than  that. 

The  second  matter  la  tm  economic 
growth  package  that  truly  ha«  in  It 
growth  elements  that  help  this  econ- 
omy to  grow.  Not  only  to  grow  because 
we  have  too  many  people  out  of  work, 
but  also  because  growth  is  neceaaary  to 
reduce  the  deficit.  It  is  an  extremely 
Important  pcut.  Part  of  that  la  in  the 
middle-income  tax  relief  and  tax  cat. 

Third  is  an  Infirastmcture  policy.  The 
House  is  moving  with  the  Senate  In 
their  conference  toward  a  noajor  high- 
way bill.  That  is  an  Important  compo- 
nent. But  It  will  not  be  sufficient  In 
and  of  itself.  We  need  that  legislation 
that  will  promote  the  development  of 
ainmrts.  We  need  that  legislation  that 
will  promote  the  development  of  water 
and  sewer  systems  and  other  public  In- 
firastructure  that  is  so  Important. 

We  talk  about  concrete.  It  la  also 
necessary  to  talk  about  communlcar 
tlons.  That  means  telecommunications 
and  the  necessity  for  teleconununl- 
catlons  Infrastructure  that  is  so  cru- 
cial. 

These  are  all  elements  that  I  think 
are  essential  to  any  growth  policy,  es- 
sential to  any  agenda  that  the  House 
would  have.  I  would  hope  Members  as 
they  prepare  for  adjournment  would 
look  forward  to  these  important  items 
to  be  resolved,  not  only  when  the 
House  returns  sometime  In  January  or 
February,  but  while  the  House  is  In  re- 
cess. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  take  this  time  to  speak  to 
Members  on  this  subject. 


COMPREHENSIVE  ECONOMIC  REVI- 
TALIZATION  PROGRAM  NEEDED 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  as 
we   are   meeting   here   in    the   House 
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Chamber  at  this  hour,  I  think  It  Is  im- 
portant that  all  Members  understand 
that  the  Committee  on  Banklner.  Fi- 
nance and  Urban  Attain  Is  meeting 
over  In  one  of  the  House  ofQce  build- 
ings considering  recapitalization  of  the 
Resolution  Trust  Corporation. 

Mr.  Speaker,  I  hope  all  Members  un- 
derstand that  putting  more  money  Into 
the  Resolution  Trust  Corporation,  tax- 
payer dollars,  without  getting  at  the 
root  of  the  problem,  which  is  the  de- 
valuation of  real  estate  and  the  lmp8u:t 
of  that  devaluation  on  the  loans  that 
are  secured  by  savings  and  loans,  is 
simply  throwing  money  down  a  rat- 
hole. 

When  that  Resolution  Trust  recapi- 
talixatlon  goes  before  the  Committee 
on  Rules,  I  and  a  number  of  Members 
will  be  asking  the  Committee  on  Rules 
to  make  in  order  what  we  call  the  Real 
Estate  Recovery  Act  of  1991.  The  pur- 
pose of  that  legislation  is  to  provide  a 
comprehensive  economic  revitalization 
program  which  in  the  process  will  pro- 
vide incentives  for  home  buying,  will 
provide  a  restoration  of  value  to  homes 
in  this  country,  and,  through  that 
process,  will  be  able  to  revalue  the 
loans  that  are  being  held  by  our  finan- 
cial institutions. 

The  reality  is  if  the  RTC  or  the  FDIC 
are  going  to  simply  take  acquired  prop- 
erty and  dump  them  on  the  market  at 
70  cents  on  the  value  of  the  dollar,  they 
are  going  to  destroy  the  value  of  every 
other  loan  that  is  out  there,  and  all  of 
a  sudden  the  $150  billion  already  spent 
will  be  insufficient. 


CONFERENCE  REPORT  ON  H.R.  2088, 

INTELLIGENCE      AUTHORIZATION 

ACT,  FISCAL  YEAR  1992 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  285  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Rn.  aB6 

Aewlved,  That  upon  adoption  of  this  reao- 
lation  It  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  2038)  to 
aathoriae  appropriations  for  flscal  year  1992 
Cor  the  intelUgsnce  activities  of  the  United 
States  Oovemment,  the  Intelll^nce  Com- 
munity Staff,  smd  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purix>ses.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  hereby  waived.  The  con- 
ference report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Murphy).  The  gentleman  from  Califor- 
nia [Mr.  BKHiENSON]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
House  Resolution  285,  all  time  yielded 
is  for  the  purpose  of  debate  only. 


Mr.  Speaker,  House  Resolution  285  is 
the  rule  providing  for  consideration  of 
the  conference  report  on  H.R.  2088,  the 
intelligence  authorization  bill  for  fis- 
cal year  1992.  The  rule  waives  all  points 
of  order  against  the  conference  report 
and  against  its  consideration. 

The  rule  also  provides  that  the  con- 
ference report  will  be  considered  as 
having  been  read  when  called  up  for 
consideration. 

Mr.  Speaker,  in  order  to  move  this 
conference  report  expeditiously,  and 
because  we  are  approaching  the  target 
date  set  for  adjournment,  the  chairman 
of  the  Intelligence  Committee  re- 
quested that  the  3-day  layover  require- 
ment for  conference  reports  be  waived 
for  this  bill.  This  waiver  is  necessary 
for  the  House  to  take  up  the  conference 
report  today. 

The  chairman  also  requested  that  the 
rule  waive  points  of  order  against  pro- 
visions in  the  bill  which  are  not  ger- 
mane because  of  the  narrow  scope  of 
the  original  House  bill.  These  provi- 
sions were  requested  by  the  adminis- 
tration and  added  to  the  bill  in  the 
Senate. 

Points  of  order  are  waived  against 
another  provision  in  the  conference  re- 
port, which  was  added  by  the  Senate 
also,  that  creates  a  national  security 
education  trust  fund. 

In  addition,  the  rule  waives  points  of 
order  dealing  with  scope  against  title 
VI,  concerning  plans  to  consolidate 
certain  CIA  activities.  According  to 
the  Intelligence  Committee,  the  only 
reference  to  the  subject  is  in  the  classi- 
fied annex  accompanying  the  Senate 
report,  and  it  is  not  a  part  of  either  the 
House  or  Senate  versions  of  the  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  this  rule  so  that  we  may  act 
today  on  this  important  conference  re- 
port. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  for  explaining  this  rule 
which  I  rise  to  support. 

As  a  former  member  of  the  Intel- 
ligence Committee,  I  know  well  the  im- 
portant work  that  has  been  done  on 
this  conference  report,  and  wish  to 
thank  Chairman  McCurdy  and  the 
ranking  member,  Mr.  Shuster,  for 
their  tireless  efforts. 

The  rule  by  which  we  would  consider 
this  conference  report  is  the  customary 
one,  and  needs  little  further  by  way  of 
explanation. 

The  underlying  conference  report 
does  merit  some  discussion  because 
this  will  authorize  funding  for  one  of 
the  most  crucial  segments  of  our  na- 
tional security  apparatus. 

Mr.  Speaker,  as  Members  know,  the 
actual  level  of  funding  for  these  pur- 
poses is  classified.  But  suffice  it  to  say 
that  Chairman  McCURDY  has  pointed 
out  that  this  portion  of  our  national 
security  budget  has  taken  its  share  of 
cuts.  And  it  is  probable  that  those  cuts 


will  affect  both  personnel  levels  and 
operational  capabilities.  Indeed,  as  the 
House  Intelligence  Committee's  report 
stated  some  6  months  ago: 

The  monitoring  of  new  arms  control  agree- 
ments will  present  a  considerable  challenge 
to  U.S.  Intelligence  *  *  *  The  Intelligence 
commonlty  cannot  affort  major  new  sjratems 
or  expenditures  because  of  U.S.  oversights  or 
mlajudgments  during  treaty  negotiations. 

So.  at  a  time  when  our  Nation  is  ne- 
gotiating arms  control  agreements 
that  could  siffect  the  safety  and  secu- 
rity of  every  American,  it  is  worth  not- 
ing that  the  conference  report  rec- 
ommends cutting  a  number  of  impor- 
tant intelligence  programs  from  the 
President's  request  for  necessary  pro- 
grams that  are  integral  to  our  national 
security. 

It  is  ironic  and  disappointing  then,  to 
find  that,  at  the  insistence  of  the  other 
body,  the  conference  report  will  pro- 
vide SISO  million  for  general  education. 
Mr.  Speaker,  to  most  Americans,  that 
would  seem  nongermane  to  this  bill. 
Indeed,  most  Americans,  I  submit, 
would  say  that  our  national  security  is 
at  least  as  important  as  education. 

Further,  I  must  point  out  that  the 
$150  million  in  education  provided  for 
in  the  conference  report  does  not  re- 
quire the  recipients  of  that  aid  to  re- 
turn any  service  to  the  U.S.  itelligence 
community.  That  is  to  say,  there  is  no 
requirement  for  national  security  serv- 
ice in  return  for  a  Government-pro- 
vided education  as  there  is  under  pro- 
grams various  other  education  pro- 
grams provided  for  under  the  auspices 
of  national  security.  Rather,  this  pro- 
vision is  simply  for  general  education, 
and  the  only  strings  attached  are  that 
the  recipients  must  work  for  the  Fed- 
eral Government  or  in  the  field  of  edu- 
cation. In  fact,  this  amount  of  $150  mil- 
lion is  equal  to  more  than  one-third  of 
the  entire  funding  provided  for  the 
President's  liigh-priority  America  2000 
educational  excellence  program. 

And  at  this  time  of  such  rapid  and 
unprecedented  change  in  world  events, 
at  a  time  when  we  are  negotiating  far- 
reaching  and  crucial  arms  control 
agreements,  at  a  time  when  we  are  fac- 
ing cuts  in  our  national  intelligence 
apparatus,  I  submit  that  it  is  dis- 
appointing to  see  this  particular  provi- 
sion which  has  only  a  tenuous  relation- 
ship to  intelligence  gathering. 

And  Mr.  Speaker,  let  me  reiterate 
that  this  is  not  a  shortcoming  of  either 
the  chairman  or  the  ranking  member 
of  the  House  Intelligence  Committee. 
It  is  a  shortcoming  in  the  conference 
report.  For  other  Members,  like  me, 
who  are  concerned  with  such  provi- 
sions, I  would  only  add  that  the  chair- 
man and  the  ranking  member  did  as- 
sure the  Rules  Committee  that  they 
were  successftil  in  accomplishing  other 
priorities  of  the  House  in  exchange  for 
this  onerous  provision. 

Nonetheless,  Mr.  Speaker,  this  con- 
ference report  should  come   forward. 
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And  the  rule  before  us  allows  the  House 
to  consider  it  under  the  normal  proce- 
dures, and  so  I  endorse  the  rule. 

D  1210 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
jrield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  w£U5  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  McCURDY.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  285,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2038)  to  authorize  appropriations  for 
fiscal  year  1992  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  the  Intelligence  Commu- 
nity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Murphy).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  18,  1991  at  page  32568.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  McCURDY] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
SHUSTER]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCURDY]. 

Mr.  McCURDY.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  conference  re- 
port to  accompany  H.R.  2038,  the  fiscal 
year  1992  Intelligence  Authorization 
Act.  The  conference  report  incor- 
porates by  reference  a  classified  sched- 
ule of  authorizations  which  contains 
the  authorized  funding  levels.  A  de- 
tailed description  of  the  schedule  of  au- 
thorizations Is  set  forth  in  a  classified 
annex  to  the  statement  of  managers 
which  accompanies  the  conference  re- 
I>ort.  These  classified  documents  may 
be  reviewed  by  Members  in  the  offices 
of  the  Intelligence  Committee,  and  I 
urge  Members  to  take  the  time  to  ex- 
amine both  the  classified  schedule  of 
authorizations  and  the  classified 
annex. 

As  is  partially  reflected  in  the  un- 
classified portion  of  the  conference  re- 
port, this  legislation  differs  signifi- 
cantly from  the  bill  approved  by  the 
House  on  June  11.  The  House  bill  con- 
tained authorization  levels  which  were 
substantially  the  same  as  those  re- 
quested by  the  President.  The  Senate 
version  made  significant  reductions.  As 
is  usually  the  case,  the  conference  re- 
port reflects  a  compromise.  In  this  in- 
stance, the  process  of  compromise  re- 
sulted in  a  cut  of  severs^  hundred  mil- 
lion dollars  from  the  activities  known 


collectively  as  the  National  Foreign 
Intelligence  Program.  Growth  in  these 
activities,  which  provide  intelligence 
for  the  use  of  national  policymakers,  is 
limited  by  the  conference  report  to  less 
than  1  percent  above  the  amounts  ap- 
propriated in  fiscal  year  1991.  That  rate 
of  growth  is  less  than  half  the  rate  of 
growth  in  the  defense  budget,  with 
which  the  intelligence  budget  is  fre- 
quently compared. 

These  reductions  reflect  the  con- 
ferees' recognition  that  recent  events 
in  the  world,  particularly  the  implo- 
sion of  the  Soviet  Union  which  oc- 
curred since  the  House  bill  was  passed 
in  June,  in  combination  with  the  fiscal 
constraints  we  will  face  for  the  foresee- 
able future,  dictate  that  our  intel- 
ligence programs  and  the  spending 
which  supports  them  need  to  be  scruti- 
nized. Both  Intelligence  Committees 
believe  that  we  must  have  national  in- 
telligence agencies  with  the  fiexibility 
to  respond  effectively  to  the  different 
sorts  of  challenges  that  will  confront 
us  in  the  1990's  and  beyond.  That  flexi- 
bility will  have  to  be  achieved  and 
maintained  with  fewer  resources.  The 
trick  will  be  to  maximize  the  return  on 
the  investments  we  are  able  to  make  in 
intelligence  personnel,  equipment,  and 
facilities.  One  of  the  surest  ways  to  do 
that  is  by  making  certain  that  the  in- 
telligence community  is  structured  in 
such  a  way  as  to  eliminate  duplication 
of  effort  and  promote  efficient  and  re- 
sponsible management.  While  we  take 
the  first  steps  toward  this  goal  in  this 
conference  report,  this  subject  is  one  to 
which  both  committees  will  devote  a 
lot  of  time  next  year. 

The  conference  report  contains  sev- 
eral important  legislative  provisions 
which  were  not  a  part  of  the  House  bill. 
One  concerns  a  proposed  consolidation 
of  Central  Intelligence  Agency  [CIA] 
activities  now  undertaken  at  several 
sites  in  the  Washington,  DC,  metropoli- 
tan area.  When  the  House  Intelligence 
Committee  examined  this  plan  in  July, 
we  were  appalled  to  discover  that  a  de- 
cision with  potential  financial  rami- 
fications running  in  the  billions  of  dol- 
lars had  been  made  without  the  use  of 
any  criteria  by  which  it  could  be  un- 
derstood and  convincingly  justified. 
Armed  with  a  clear  expression  of  dis- 
approval by  the  House  over  the  means 
by  which  the  CIA  had  formulated  the 
consolidation  plan,  we  were  able  to  in- 
sist in  conference  that  no  plan  would 
go  forward  until  we  were  assured  that 
it  had  been  carefully  measured,  both 
within  the  Agency  and  without, 
against  criteria  which  made  sense.  I 
am  pleased  to  report  that  we  were  suc- 
cessful. 

The  conference  report  does  authorize 
funds  to  be  used  for  CIA  consolidation. 
Not  a  nickel  of  those  funds,  however, 
may  be  obligated  until  a  number  of 
conditions  involving  certifications  and 
reports  trom  the  Director  of  Central  In- 
telligence,   the   head   of   the   GeneraJ 


Services  Administration  [GSA],  the 
CIA's  inspector  general,  and  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  are  provided  to  the  committee. 
These  conditions  will  ensure,  among 
other  things,  that:  the  consolidation 
plan  is  consistent  with  written  land  ac- 
quisition procedures,  like  those  used  by 
GSA,  which  are  to  be  put  in  place  at 
the  CIA;  the  consolidation  will  save  the 
Federal  Government  money:  that 
spending  on  the  CIA  consolidation  in 
fiscal  year  1992  is  consistent  with  the 
Administration's  fiscal  priorities;  and 
that  the  Ukelihood  that  the  CIA  of  the 
future  may  be  a  good  deal  smaller  in 
terms  of  personnel  than  it  is  today  has 
been  considered  by  the  Agency. 

The  Intelligence  Committee  does  not 
object  to  consolidation  of  functions 
and  activities  of  the  intelligence  agen- 
cies when  to  do  so  makes  sense  in 
terms  of  cost  and  program  efficiency. 
We  do,  however,  object  to  consolidation 
plans  which  cannot  be  clearly  seen  to 
satisfy  either  of  those  standards.  The 
committee  intends  to  monitor  this  par- 
ticular consolidation  with  great  care  in 
the  years  to  come  to  assure  ourselves 
those  standards  are  being  met.  In  that 
regard  the  committee  intends  to  close- 
ly scrutinize  any  request  for  additional 
funds  which  may  be  made  in  this  fiscal 
yeaj  or  in  future  flscal  years. 

The  conference  report  also  contains 
the  National  Security  Education  Act, 
an  educational  initiative  which  may 
appear  somewhat  out  of  place  in  an  in- 
telligence authorization  bill.  The  act 
establishes  a  trust  fund  out  of  which 
are  to  come  yearly  disbursements  to  fi- 
nance a  program  of  scholarships,  fel- 
lowships, and  grants  to  educational  in- 
stitutions to  encourage  greater  aca- 
demic interest  in  foreign  languages  and 
international  and  area  studies.  An  ap- 
propriation of  $150  million  in  fUnds 
which  would  otherwise  be  used  for  in- 
telligence programs  is  authorized  to 
the  trust  fund  in  fiscal  year  1992.  An 
appropriation  of  $35  million  f^m  the 
trust  fund  is  authorized  in  the  current 
fiscal  year  with  equal  shares  funding 
the  scholarship,  fellowship,  and  grant 
assistance  established  by  the  program. 
Future  years'  obligations  from  the 
trust  fund  are,  if  authorized  by  law, 
limited  to  the  amounts  specified  in  ap- 
propriations acts.  The  program  is  to  be 
administered  by  the  Secretary  of  De- 
fense. 

I  recognize  that  there  are  misgivings 
about  this  program,  especially  about 
the  fact  that  there  is  no  discernible 
link  between  the  benefits  provided  and 
the  intelligence  agencies  whose  budg- 
ets are  being  asked  to  bear  the  pro- 
gram's cost.  There  can  be  no  doubt 
that  those  agencies,  as  prospective  em- 
ployers with  specialized  needs,  benefit 
if  the  pool  of  potential  employees  has  a 
better  grasp  of  foreign  languages,  gov- 
ernments, and  cultures.  Some  might 
argue,  however,  that  this  program's 
lack  of  focus  makes  the  accrual  of  any 
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benefit  by  the  intelligence  conununlty 
more  the  result  of  happenstance  than 
design.  Nevertheless,  the  program  has 
its  strong  supporters.  The  new  Director 
of  Central  Intelligence  has  endorsed 
the  concept.  A  majority  of  the  con- 
ferees believed  that  on  balance,  the 
benefit  to  our  society  as  a  whole  by  ex- 
panding the  educational  opportunities 
available  in  foreign  languages  and  area 
studies  outweighed  any  reservations. 
We  made  changes  in  conference  to  the 
structure  of  the  program,  by  tighten- 
ing the  service  requirement  and  insti- 
tuting a  financial  payback  provision  if 
certain  conditions  are  not  met,  and  we 
reduced  the  finding  levels  rec- 
ommended by  the  Senate.  With  these 
improvements  we  decided  the  pro- 
gram's effectiveness  could  best  be 
measured  by  its  results,  with  the 
knowledge  that  the  requirement  for  an- 
nual authorisation  and  appropriations 
action  will  ensure  that  Congress  is  well 
positioned  to  make  Judgments  about 
those  results. 

In  addition,  the  conference  report 
contains  an  expression  of  the  sense  of 
Congress  that,  beginning  in  1993,  the 
aggregate  intelligence  budget  figure 
should  be  made  public.  This  sense  of 
Congress  language  replaces  a  provision 
in  the  Senate  amendment  which  would 
have  mandated  public  disclosure  of  the 
aggregate  figure  effective  with  the  fis- 
cal year  1994  budget  submission. 

The  conferees  were  informed  that  the 
President's  opposition  to  public  disclo- 
sure of  the  intelligence  budget  total 
was  unsrieldlng.  Faced  with  a  likely 
veto  of  the  bill  if  the  Senate  language 
were  included,  we  settled  on  the  sense- 
of-Congress  language  both  to  express 
our  belief  that  a  change  in  the  current 
policy  on  keeping  the  fig\ire  classified 
is  inevitable,  and  to  signal  our  desire 
to  work  with  the  President  on  an  ap- 
propriate way  to  e^ect  this  change. 

As  I  mentioned  at  the  outset  of  my 
remarks,  both  intelligence  conunittees 
Intend  to  pursue  the  subject  of  intel- 
ligence reorganization  in  earnest  in 
1992.  However,  as  a  result  of  some  of 
the  lessons  learned  firom  the  war 
Sigainst  Iraq  and  because  it  made  good 
sense  firom  a  budgetary  and  pro- 
grammatic standpoint  to  do  so,  the 
conferees  agreed  to  endorse  several  re- 
organization initiatives  recommended 
by  either  the  House  or  Senate  Intel- 
ligence Committees  this  year.  These 
Initiatives,  while  important  in  their 
own  right,  serve  to  clearly  reflect  the 
intent  of  the  committees  to  be  in- 
volved on  all  levels  of  the  reorganiza- 
tion issue  next  year.  I  want  to  encour- 
age the  Director  of  Central  Intelligence 
and  other  senior  officials  in  the  intel- 
ligence community  to  join  us  in  that 
undertaking. 

Before  closing,  I  want  to  comment 
briefly  on  two  provisions  in  the  House 
bill  that  are  not  fully  reflected  in  the 
conference  report.  During  the  consider- 
ation of  H.R.  2038  on  the  House  floor. 


the  gentleman  ftom  Washington  [Mr. 
Miller]  and  the  gentleman  from  Dela- 
ware [Mr.  Carper]  successfully  offered 
an  amendment  to  require  the  public 
disclosure  of  information  concerning 
United  States  personnel  listed  as  pris- 
oners of  war  or  missing  in  action  dur- 
ing World  War  H,  the  Korean  conflict 
or  the  conflict  In  Vietnam.  Similar 
language  was  successfully  offered  as  an 
amendment  to  the  Senate  version  of 
the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  years  1992  and  1993. 
The  conferees  on  the  defense  bill,  how- 
ever, agreed  to  make  public  only  the 
records  of  Vietnam  era  POW/MIA's.  As 
I  understand  it,  uncertainty  over  the 
actual  number  of  World  War  n  and  Ko- 
rean conflict  personnel  properly  classi- 
fied as  prisoners  of  war  or  missing  in 
action,  and  the  amount  of  information 
already  publicly  available  about  those 
individuals,  produced  an  unwillingness 
on  the  part  of  the  Defense  authoriza- 
tion conferees  to  expand  the  coverage 
of  the  provision  to  include  World  War 
n  and  Korea. 

Since  the  Vietnam-era  POW/MIA's 
were  covered  by  a  provision  in  other 
legislation,  it  was  not  necessary  to  re- 
peat that  provision  in  the  conference 
report  on  H.R.  2038.  The  intelligence 
authorization  conferees  did  feel,  how- 
ever, a  responsibility  to  try  to  resolve 
some  of  the  uncertainties  surrounding 
the  availability  of  information  on 
those  unaccounted  for  during  World 
War  n  or  the  Korean  conflict.  Accord- 
ingly, this  conference  report  directs 
that,  within  90  days  of  enactment,  the 
Secretary  of  Defense  shall  submit  a  re- 
port detailing:  The  numbers  of  United 
States  personnel  still  unaccounted  for 
from  World  War  n  and  the  Korean  con- 
flict; the  extent  to  which  records  about 
those  personnel  are  already  publicly 
available:  the  reasons  why  other 
records  which  may  exist  are  not  pub- 
licly available;  and  the  feasibility  and 
cost  of  making  those  records  available 
to  the  public. 

As  Members  will  recall,  when  H.R. 
2038  was  initially  on  the  House  floor, 
the  committee's  ranking  Republican, 
Mr.  Shuster,  offered  an  amendment  to 
require  members  of  the  Intelligence 
Committee  to  take  an  oath  of  secrecy. 
That  amendment  was  adopted.  Before 
conferees  were  named,  the  conunittee 
voted  to  amend  its  rules  to  do  what  Mr. 
Shuster's  amendment  would  have 
done — require  committee  members  and 
staff  to  take  a  secrecy  oath.  I  want  to 
make  it  clear  that  the  purpose  of  the 
Shuster  amendment  has  already  been 
accomplished.  All  Intelligence  Com- 
mittee members  have  executed  an  oath 
of  secrecy,  as  now  required  by  commit- 
tee rules.  Inasmuch  as  these  steps  had 
already  been  taken,  the  House  con- 
ferees voted  not  to  include  the  Shuster 
amendment  in  the  conference  report. 

Mr.  Speaker,  the  conference  report 
represents  the  best  judgments  of  the 
conferees  on  a  number  of  difficult  is- 


sues. It  begins  the  process  of  defining 
the  role  of  the  intelligence  community 
in  the  post-cold  war  world.  It  deserves 
the  support  of  the  House  and  I  urge 
that  it  be  adopted. 
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Mr.  Speaker,  I  also  want  to  commend 
the  members  of  the  committee,  both 
Democrat  and  Republican,  the  ranking 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  and  publicly 
thank  the  staff  of  the  Intelligence 
Committee  for  their  hard  work  and 
diligent  efforts  over  the  past  year.  I  be- 
lieve that  we  have  made  substantial 
progress,  and  Mr.  Speaker,  I  am 
pleased  and  proud  to  chair  this  com- 
mittee and  to  present  this  conference 
report  for  consideration. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  the  House  managers 
worked  long  and  hard  to  arrive  at  this 
agreement.  The  result  is  a  conference 
report  with  a  number  of  positive  fea- 
tures, which,  on  balance,  I  support,  al- 
though it  also  has  some  disappointing 
aspects. 

On  the  issue  of  the  consolidation  and 
relocation  of  CIA  facilities,  the  con- 
ference report  is  consistent  with  the 
instructions  the  House  gave  its  man- 
agers. As  the  author  of  the  motion  to 
instruct  adopted  by  the  House,  I  took 
great  interest  in  obtaining  a  satisfac- 
tory resolution  of  this  Issue. 

In  conference,  we  wished  to  reaffirm 
and  protect  the  prerogatives  of  the 
house.  As  Members  will  recall,  the  CIA, 
in  consultation  with  the  other  body, 
had  developed  a  particular  plan  Involv- 
ing sites  in  Virginia  and  West  Virginia. 
The  House  had  already  passed  the  fis- 
cal year  1992  Intelligence  authorization 
bill  by  the  time  the  House  Intelligence 
Committee  suddenly  learned  that  the 
CIA  had  settled  upon  a  plan  and  In- 
tended to  go  forward  with  it  In  fiscal 
year  1992.  An  Intelligence  Committee 
hearing  surfaced  serious  questions 
about  his  consolidation  plan,  the  im- 
plementation of  which  was  supported 
by  the  other  body.  The  conference 
agreement  on  this  Issue  reaffirms  the 
bicameral  nature  of  the  legislative 
branch  under  our  Constitution  and 
briners  the  House  back  Into  the  process 
of  authorizing  funds  for  and  conducting 
oversight  of  any  proposed  consolida- 
tion plan. 

Our  11th  hour  hearing  left  many  of  us 
unpersuaded  that  the  CIA  had  made  a 
case  for  its  proposed  plan  to  relocate  a 
number  of  Agency  offices  to  sites  In 
West  Virginia  and  Virginia.  The  con- 
ference report  includes  certification 
and  other  requirements  which  will  as- 
sure that  any  consolidation  plan  in- 
cludes a  well-documented  justification. 
As  a  part  of  those  provisions,  the  Gen- 
eral Services  Administration  [OSA], 
the  Office  of  Management  and  Budget 


[0MB],  and  the  CIA  inspector  general 
will  have  important  reviewing  roles  in 
the  development  of  any  consolidation 
plan. 

To  my  dismay,  we  receded  to  the 
Senate  on  a  very  expensive,  $150  mil- 
lion, language  and  area  studies  pro- 
gram. It  calls  for  a  trust  fund  for  schol- 
arshipe,  fellowshipe,  and  grants  to  uni- 
versities. The  program  is  not  based  on 
any  concrete  study  on  the  scope  of  the 
intelligence  community's  unmet  needs 
for  more  persons  with  language  and 
area  studies  knowledge.  Furthermore, 
no  information  was  flimished  that 
would  Indicate  a  significant  number  of 
beneficiaries  would  ultimately  put  this 
knowledge  to  work  in  any  U.S.  Intel- 
ligence agency.  The  other  body  held  no 
hearings  on  this  sweeping  proposal,  and 
the  House  had  no  opportunity  to  con- 
duct hearings.  In  conference,  I  unsuc- 
cessfnily  proposed  that  we  postpone 
implementation  of  this  major  new  ini- 
tiative for  1  year,  while  a  study  was 
undertaken  to  evaluate  how  best  to  ad- 
dress the  language  skills  problem  at 
various  alternative  funding  levels. 

We  did  manage  to  trim  the  proposal 
firom  $180  to  $150  million.  The  savings 
were  applied  to  related,  but  more  fo- 
cused, government  language  Initiatives 
with  some  concrete  benefit  to  the  in- 
telligence community.  We  were  only 
able  to  tighten  up  marginally  the  Sen- 
ate proposal  in  conference,  raising  the 
likelihood  that  some  U.S.  Government 
agencies,  not  necessarily  those  with  in- 
telligence responsibilities,  would  re- 
ceive some  advantage  fjrom  the  pro- 
gram. But,  U.S.  intelligence  will  reap 
little  tangible  dividend,  if  any. 

The  intelligence  community  could 
have  received  far  more  benefit  by 
spending  a  small  fiaction  of  this 
amount  to  address  directly  the  commu- 
nity's real  needs  in  the  realm  of  foreign 
language  skills  and  area  expertise. 
Plainly  and  simply,  this  National  Secu- 
rity Eklucation  Act  is  a  diversion  of  de- 
fense dollars  trom  the  intelligence 
budget  to  a  domestic  education  pro- 
gram, and  it  has  no  place  in  the  intel- 
ligence bill.  I  trust  that  in  future  years 
the  House  Intelligence  Committee  will 
closely  scrutinize  the  implementation 
of  this  program  and  any  further  au- 
thorizations which  may  be  proposed  for 
it. 

Further,  the  conference  report  ex- 
presses the  sense  of  Congress  that  cer- 
tain overall  intelligence  budget  totals 
should  be  made  public  each  year  begin- 
ning in  1993.  The  conference  provision 
is  clearly  preferable  to  the  Senate  posi- 
tion, which  would  have  mandated  dis- 
closure of  this  information  in  1993.  Had 
we  adopted  the  Senate  proposal,  the 
President  would  surely  have  vetoed  the 
conference  report.  However,  I  fear  that 
even  the  conference  report's  sense  of 
Congress  language  is  a  precursor  to  fu- 
ture efforts  to  pass  a  mandatory  public 
disclosure  requirement.  As  super- 
ficially appealing  as  that  may  seem  to 


some,  it  Is  a  bad  Idea  which  will  serve 
no  useful  purpose,  and  has  some  serious 
potential  drawbacks. 

While  providing  no  significant  bene- 
fit, publishing  these  total  figures  on 
each  fiscal  year's  intelligence  budget 
could  be  helpful  to  intelligence  agen- 
cies of  nations  unfriendly  to  American 
interests.  It  will  let  their  intelligence 
analysts  know  the  total  amount  of  re- 
sources the  United  States  Is  putting 
into  intelligence  activities.  From  their 
own  experience  with  Intelligence  ac- 
tivities and  information  they  have 
gleaned  by  other  methods,  they  may  be 
able  to  extrapolate  from  our  intel- 
ligence budget  total  to  get  a  clearer 
picture  of  the  scope  of  our  total  intel- 
ligence efforts. 

As  several  members  of  the  Senate  In- 
telligence Committee  noted  in  their 
additional  views,  no  other  governments 
publish  their  intelligence  budget  fig- 
ures. Those  thoughtful  views  go  on  to 
note: 

Other  ^vemments  will  not  understand 
why  funding  for  U.S.  intelligence  activities 
is  being  revealed,  and  some  will  probably  be 
concerned  that  disclosure  of  the  budget  will 
lead  to  further  revelations  of  budget  figures. 
Including  tunounts  spent  to  conduct  liaison 
acltlvitles  with  particular  services.  It  may 
be  difficult  to  reassure  these  governments 
that  the  confidentiality  of  their  relationship 
with  the  United  States  will  be  preserved. 

Indeed,  there  would  be  pressure  to 
make  more  and  more  budjget  details 
public.  Because,  it  would  soon  become 
evident  that  merely  knowing  these 
total  figures  does  not  realistically  con- 
tribute to  any  meaningful  involvement 
of  the  general  public  In  determining 
the  appropriate  level  of  resources  for 
U.S.  intelligence  activities. 

Merely  knowing  the  total  costs  of 
U.S.  intelligence  activities  is  not  the 
same  as  understanding  those  costs. 
Merely  knowing  the  total  cost  will  not 
increase  public  involvement  in  any 
constructive  way  in  resource  allocation 
questions. 

To  have  any  meaningful  understand- 
ing of  the  costs,  one  must  have  some 
understanding  of  the  value  of  intel- 
ligence, the  other  side  of  the  cost/bene- 
fit equation.  Such  mandatory  disclo- 
sure provisions  are  completely  one- 
sided. They  address  only  the  "cost" 
side  of  the  balance.  But  this  is  the  di- 
lemma with  these  seductive  disclosure 
proposals.  Specific  knowledge  about 
the  valuable  contributions  of  Intel- 
ligence to  our  national  well-being  can- 
not be  made  public  without  jeopardiz- 
ing those  activities.  Yet,  that  is  pre- 
cisely the  information  the  public,  or 
anyone  else,  must  have  to  weigh  the 
appropriateness  of  specific  dollar  to- 
tals. Publication  of  the  budget  total 
will  only  serve  to  encourage  the  Amer- 
ican public  to  become  cynics  about  the 
Intelligence  budget,  as  Oscar  Wilde  ob- 
served the  term:  "A  man  who  knows 
the  price  of  everything,  and  the  value 
of  nothing." 

We  already  have  an  elaborate  ar- 
rangement   which    provides    adequate 


protection  of  the  public  interest.  Mem- 
bers of  the  Intelligence,  Armed  Serv- 
ices, and  Appropriations  Committees  in 
each  House  provide  effective  oversight 
of  the  details  of  the  various  programs 
in  the  intelligence  budget.  Much  infor- 
mation on  the  main  categories  of  each 
annual  intelligence  budget,  and  many 
other  budgetary  details  on  funding  and 
personnel  levels,  are  available  for  the 
inspection  of  all  Members  of  Congress 
in  the  classified  schedule  of  authoriza- 
tions and  classified  annex  accompany- 
ing each  annual  intelligence  authoriza- 
tion bill. 

With  this  information  Members  may 
perform  their  constitutional  duty  of 
legislating  In  the  public  Interest  in 
these  matters,  in  their  capacities  as 
elected  representatives  of  the  Amer- 
ican people  who  are  their  constituents. 
Publishing  aggregate  intelligence 
budget  figures  will  add  nothing  to  this 
process. 

Already  many  important  aspects  of 
the  structure,  functions,  and  authority 
of  our  Intelligence  institutions  involv- 
ing substantive  public  policy  issues  are 
addressed  to  a  large  degree  in  publicly 
debated  legislation.  Recent  examples 
include:  Fiirst,  the  recommendations  of 
the  prestigious  Eli  Jacobs  Panel  on 
counterintelligence  refonms;  second, 
legislation  on  the  authority  of  DOD  In- 
telligence agencies  to  utilize  commer- 
cial cover  In  the  collection  of  foreign 
intelligence;  and  third,  legislation  en- 
acted earlier  this  year  making  com- 
prehensive changes  in  existing  laws 
governing  congressional  oversight  of 
intelligence  activities. 

When  publishing  these  figures  will 
add  nothing  to  the  knowledge  of  legis- 
lators, and  will  not  promote  any  more 
meaningful  public  involvement  In 
these  matters,  why  aid  hostile  foreign 
intelligence  analysts  by  giving  them 
this  baseline  information?  Why  offer  a 
concrete  target  for  those  who  are  to- 
tally opposed  to  all  U.S.  intelligence 
activities  to  attack  with  mindless  per- 
centage reductions  sensitive  programs 
whose  Importance  cannot  be  publicly 
disclosed  to  refute  such  attacks? 

I  am  also  disappointed  that  the  con- 
ference dropped  the  provision  of  the 
House  bill  which  required  that  oaths  of 
secrecy  be  signed  by  membeirs  and  staff 
of  the  House  Intelligence  Committee 
and  published  in  the  Concessional 
Record.  However,  I  am  gratified  that 
House  passage  of  the  provision  was  the 
catalyst  which  finally  moved  the  Intel- 
ligence Committee  and  amend  its  rules 
to  require  such  a  signed  oath  of  secrecy 
by  committee  members  and  staff.  Nev- 
ertheless, the  very  limited  statutory 
provision  on  this  issue  in  the  House  bill 
would  have  been  a  more  prominent  and 
effective  demonstration  to  the  Amer- 
ican people  of  the  seriousness  of  our 
commitment  to  the  protection  of  sen- 
sitive intelligence  information.  Such  a 
positive,  public  affirmation  would  have 
been  particularly  approioiate  at  this 
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Junotare  In  view  of  the  alarming  degree 
of  public  skepticism  toward  Congress, 
heightened  by  the  scandals  surround- 
ing the  Judge  Thomas  confirmation 
leaks,  the  House  bank,  and  unpaid 
House  restaurant  bills. 

Congress,  for  reasons  not  yet  clearly 
explained,  seems  determined  to  reorga- 
nize the  Intelligence  Community.  This 
year  we  made  a  not-too-auspicious 
start,  based  on  the  hurried  and  often 
contradictory  ideas  of  three  separate 
conmiittees.  This  is  no  way  to  do  busi- 
ness, and  I  hope  the  process  will  be  bet- 
ter next  year,  since  our  report  prom- 
ises that  this  year  was  just  the  begin- 
ning. 

We  micromanaged  DOD  to  an  extent 
that  became  not  only  counter- 
productive, but  even  silly,  as  some  of 
us  pointed  out  on  the  floor  during  con- 
sideration of  the  DOD  authorization 
conference  report.  Yet,  our  ultimate 
goals  remain  as  fuzzy  as  ever.  We  still 
have  no  big  picture.  Not  knowing  our 
final  target,  our  efforts  so  far  have 
been  relegated  to  firing  a  barrage  of 
potshots.  Those  scattered  volleys  were 
aimed  primarily  at  Duane  Andrews,  As- 
sistant Secretary  of  Defense  for  Com- 
mand, Control,  Communications  and 
Intelligence,  and  by  extension,  at  his 
boss  and  mentor,  Dick  Cheney. 

Some  of  us  were  very  displeased  with 
the  outcome,  and  refused  to  sign  the 
House  DOD  authorization  conference 
report  as  a  means  of  protest. 

D  1230 

In  conclusion,  Mr.  Speaker,  the  con- 
ference report  now  before  us  does  con- 
tain some  troublesome  provisions;  how- 
ever, on  the  whole,  I  believe  that  its 
positive  aspects  outweigh  these  draw- 
backs. I  xu"ge  my  Members  to  read  the 
classified  index.  There  are  many  good 
programs  in  this  legislation,  and  I  in- 
tend to  support  adoption  of  the  con- 
ference report  and  I  urge  my  colleagues 
to  do  so. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  my  colleague,  the  gen- 
tleman from  Pennsylvania,  yield  to  me 
for  just  a  moment? 

Mr.  SHUSTER.  Yes,  I  yield  just  brief- 
ly to  the  gentleman  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  had  not  known  about  the 
provision  in  the  bill  that  provides  CIA 
money  for  universities.  I  appreciate  the 
reservations  that  my  House  conunlttee 
had  on  this,  but  anybody  who  knows 
anything  about  the  history  of  the  CIA 
and  the  problems  we  had  in  the  sixties 
and  seventies  where  the  CIA  had  gotten 
influence  in  universities,  in  the  Na- 
tional Students  Union,  and  indeed  in 
other  areas  where  they  had  a  certain 
amount  of  infiltration,  realizes  the 
great  damage  that  was  done  to  the  CIA 
and  to  the  university  by  those  activi- 
ties. 

Mr.  SHUSTER.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  have  several  Mem- 
bers who  have  asked  for  time. 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield  for 
just  one  further  brief  moment,  my 
question  to  the  gentleman  is.  did  the 
gentleman  make  a  diligent  effort  not 
to  recede  and  eliminate  that  very  dan- 
gerous provision? 

Mr.  SHUSTER.  I  can  assure  my 
friend  that  I  did  and  the  vote  was  a 
party-line  vote,  with  the  Republicans 
opposing  and  Democrats  voting  in 
favor  of  it. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentlenutn.  I  am 
disappointed. 

D  1240 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
engage  the  gentleman  from  California 
in  a  very  quick  exchange  here  on  that 
ix>int. 

Mr.  Speaker,  the  gentleman  raises  an 
interesting  point,  but  I  think  it  is  im- 
portant to  understand  that  within  the 
conference  report  before  us — although 
both  sides  had  expressed  a  reservation 
about  the  use  of  funds — Is  a  clear  provi- 
sion within  the  National  Security  Edu- 
cation Act  that  there  is  no  direction, 
that  there  is  no  linkage,  between  the 
assistance  and  the  intelligence  commu- 
nity as  the  provider.  In  other  words, 
even  though  the  Defense  Intelligence 
College  and  the  Secretary  of  Defense 
administer  the  trust  fUnd,  there  is  not 
a  direct  intrusion  or  invasion  of  uni- 
versity communities  by  the  intel- 
ligence community,  if  that  would  be 
the  concern.  These  are  not  CIA  funds; 
they  are.  in  effect,  DOD  funds,  because 
that  is  where  the  funding  is  provided. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  the  chair- 
man's remarks  on  that  issue.  However, 
just  this  debate  on  the  House  fioor 
today,  I  am  sure,  will  not  alleviate  sus- 
picion throughout  the  country,  espe- 
cially with  young  people  who  have  not 
gotten  over  their  fear  of  intelligence 
agencies.  I  am  very  well  acquainted 
with  It  because  the  subcommittee  I 
chair  has  jurisdiction  over  the  FBI,  and 
I  have  cosponsored  legislation  author- 
izing the  FBI  to  support  undergraduate 
training,  but  it  is  all  in  the  open  and  it 
does  not  involve  these  huge  amounts  of 
money.  Furthermore,  we  would  not 
allow  the  FBI  to  have  any  operational 
role  at  universities  through  training 
programs,  or  students,  or  grants  to  uni- 
versities. 

Mr.  McCURDY.  That  is  an  interest- 
ing comment  and  one  that  should  be 
addressed  to  the  chairman  of  the  Com- 
mittee on  Intelligence  in  the  Senate  as 
well. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
KsNNEiiLT],   chairperson   of  the   Sub- 


committee on  Legislation  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence^ 

Mrs.  KENNELLY.  I  thank  the  chair- 
man for  jrlelding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  2038,  the  In- 
telligence Authorization  Act  for  fiscal 
year  1992. 

Let  me  address  some  of  the  signifi- 
cant legislative  differences  between 
this  conference  report  and  the  bill  as  it 
passed  the  House  last  June: 

First,  the  conference  report  contains 
a  provision  expressing  the  sense  of  the 
Congress  that,  beginning  in  1998,  the 
aggregate  amount  requested  and  au- 
thorized for.  and  spent  on,  intelligence 
and  intelligence-related  activities, 
should  be  disclosed  to  the  public  In  an 
appropriate  manner. 

Frankly,  I  would  have  preferred  the 
Senate  language  requiring  the  public 
disclosure  of  these  figures  following 
the  enactment  of  the  fiscal  year  1993 
intelligence  authorization  bill.  How- 
ever, despite  the  support  of  the  new  Di- 
rector of  Central  Intelligence  for  the 
Senate,  language  during  his  confirma- 
tion hearings,  the  administration  ada- 
mantly opposed  the  Senate  provision- 
as  well  as  a  reasonable  comivomlse  we 
suggested,  making  disclosure  contin- 
gent upon  enactment  of  a  separate 
joint  resolution.  We  thus  decided  not 
to  risk  a  veto  at  this  late  date. 

I  believe  the  American  people  can  be 
safely  told  the  aggregate  amount  spent 
on  Intelligence  activities  without  Jeop- 
ardizing our  national  security.  In  fact, 
the  American  people  should  be  aware  of 
where  Intelligence  spending  fits  in 
among  domestic  tmd  foreign  priorities. 
As  chair  of  the  Subcommittee  on  Leg- 
islation. I  intend  to  examine  this  issue 
further  next  year. 

Second,  the  conference  report  does 
not  include  section  404  of  the  House  bill 
which  prohibited  intelligence  agencies 
from  providing  classified  information 
to  a  member  or  staff  of  the  House  In- 
telligence Conunittee  unless  the  mem- 
ber or  staff  had  executed  an  oath  of  se- 
crecy published  in  the  Congressional 
Record.  This  provision  would  have 
added  nothing  to  the  protections  on 
classified  information  or  the  penalties 
on  disclosure  already  in  place.  What 
the  provision  would  have  done  was  put 
in  place  a  procedure  whereby  the  exec- 
utive branch  would  determine  which 
members  of  the  House  Intelligence 
Committee  had  access  to  classified  in- 
formation. But  giving  the  executive 
branch  that  power  would  be  wrong.  Our 
committee  was  setup  to  oversee  sen- 
sitive activities  of  the  Intelligence 
community.  We  should  not  be  mon- 
itored for  compliance  by  the  very  agen- 
cies we  are  charged  by  the  House  to 
oversee.  Finally,  though,  the  provision 
is  unnecessary  because  the  committee 
changed  its  rules  in  October  to  require, 
by  our  own  rules,  an  oath  of  secrecy  for 
members  and  staff. 


Third,  the  conference  report  author- 
izes a  new  education  initiative  de- 
signed to  address  critical  deficiencies 
in  our  knowledge  of  foreign  languages 
and  cultures  as  well  as  provide  a  better 
qualified  pool  of  employees  for  the  Fed- 
eral Qovemment.  This  legislation,  the 
National  £lecurity  Education  Act 
[NSEIA],  is  funded  by  the  transfer  of 
SISO  million  firom  the  intelligence  budg- 
et this  year  to  a  trust  fUnd.  from  which 
S35  million  is  authorized  for  fiscal  year 
1992.  One-third  of  the  fUnds  are  to  be 
awarded  to  undergraduates  for  study 
abroad,  one-third  to  graduate  students 
for  fellowships  in  the  disciplines  of  for- 
eign language,  area  studies,  and  inter- 
national studies,  and  one-third  to  insti- 
tutions to  establish  or  improve  pro- 
grams In  these  disciplines. 

The  NSEA  has  been  criticized  for  not 
providing  a  direct  benefit  to  the  U.S. 
Intelligence  conmiunlty.  While  some  of 
us  would  have  preferred  that  the  legis- 
lation was  more  directly  tailored  to  as- 
sisting the  intelligence  conmiunlty  in 
recruiting  well-qualifled  linguists  and 
area  specialists,  the  program  does  im- 
pose detailed  reporting  requirements 
on  the  Secretary  of  Defense  so  that  we 
in  the  Congress  can  tally  monitor  the 
NSEA  and  fine  tune  it  in  the  future. 

Nevertheless,  even  though  we  may 
want  to  tighten  the  requirements  for 
Government  service  by  recipients,  we 
all  agree  that  no  individual  recipient  of 
assistance  may  be  used  to  carry  out 
any  activity  on  the  part  of  any  intel- 
ligence agency  of  the  U.S.  Government 
during  the  period  in  which  assistance  is 
received.  The  Individuals  receiving 
NSEA  funds  are  to  be  engaged  in  pure- 
ly academic  pursuits.  The  legislation 
makes  this  clear. 

Despite  the  NSEA's  weaknesses,  it 
does  recognize  that  America's  eco- 
nomic well-being  and  national  security 
will  depend  in  great  measure  upon  our 
ability  to  communicate  and  compete 
by  knowing  the  languages  and  cultures 
of  other  countries.  The  program  de- 
serves to  be  enacted. 

With  respect  to  consolidation  of  CIA 
facilities  to  two  sites  outside  the  Wash- 
ington metropolitan  area,  suffice  It  to 
say  the  House  of  Representatives, 
under  the  able  leadership  of  our  chair- 
man, has  forced  the  decisionmaking 
process  on  this  issue  Into  the  open.  The 
conference  report  Imposes  significant 
new  requirements  on  the  Agency  before 
any  funds  can  be  obligated  to  imple- 
ment Its  consolidation  plan. 

On  the  POW/MIA  issue,  the  conferees 
agreed  not  to  duplicate  the  provision  of 
the  National  Defense  Authorization 
Act  for  fiscal  years  1992  and  1993,  In 
which  the  Secretary  of  Defense  is  di- 
rected to  place  records  from  the  Viet- 
nam era,  pertaining  to  prisoners  of  war 
and  missing  in  action,  in  a  library-like 
facility  for  public  review  and 
photocopying.  Although  efforts  were 
made  to  treat  the  records  pertaining  to 
the  unaccounted  from  World  War  n  and 


the  Korean  conflict  in  the  same  way, 
conferees  were  concerned  that  there  is 
insufficient  information  on  the  num- 
bers of  personnel  who  remain  unac- 
counted for,  the  location  of  their 
records,  and  the  feasibility  of  expand- 
ing public  access  to  these  records.  We 
thus  require  the  Secretary  of  Defense 
to  provide  us  a  detailed  report  on  these 
questions  within  90  days  of  enactment. 

Finally,  the  conference  report  in- 
cludes several  changes  in  the  law  af- 
fording retirement,  survivor,  and  dis- 
ability benefits  to  CIA  employees  and 
their  families.  One  very  Important 
change  is  the  elimination  of  the  re- 
quirement that  the  former  husband  or 
wife  of  a  CIA  employee  must  have 
spent  5  years  outside  the  United  States 
to  qualify  for  former  spouse  benefits. 
All  too  often  the  decision  on  whether 
the  spouse  will  serve  abroad  is  outside 
his  or  her  control.  Our  change  will  en- 
sure that  former  spouse  benefits  will  be 
available  on  a  less  arbitrary  basis  in 
the  future. 

We  rejected  in  conference,  however, 
the  repeal  of  the  former  spouse's  enti- 
tlement to  Thrift  Savings  Plan  [TSP] 
benefits  xmder  the  Federal  Employee's 
Retirement  System.  I,  for  one,  do  not 
believe  the  imposition  of  a  pro  rata  di- 
vision of  TSP  benefits  is  either  un- 
workable or  unreasonable.  My  sub- 
committee will  be  conducting  a  com- 
prehensive review  of  the  CIA  Retire- 
ment Act  of  1964  for  certain  employees 
next  year  and  I  look  forward  to  work- 
ing with  the  Agency  on  developing  im- 
provements in  the  law. 

Finally,  Mr.  Speaker,  in  June,  when 
this  bill  passed  the  House,  I  discussed 
the  committee's  efforts  to  ensure  U.S. 
intelligence  agencies  were  working  to- 
gether to  provide  reliable  and  timely 
intelligence  products  with  an  absolute 
minimum  of  duplication  and  wasted  ef- 
fort. I  can  assure  my  colleagues  that 
this  conference  report  represents  even 
greater  progress  toward  our  goal  of 
streamlining  the  intelligence  commu- 
nity than  did  our  bill,  and  that  we  will 
continue  our  efforts  next  year. 

I  urge  a  "yes"  vote  on  the  conference 
report. 

a  1250 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Pennsylvania 
[Mr.  SHUSTER],  the  ranking  member, 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  There  are  many 
good  things  in  the  conference  report. 
There  are  some  I  have  reservations 
about.  Those  things  which  I  have  res- 
ervations about,  the  ranking  member 
most  eloquently  went  into  in  some  de- 
tail, and  I  will  not  go  into  that  detail 
again. 

I  also  want  to  thank  the  chairman 
and  all  the  members  of  the  committee 


for  the  effort  put  into  the  conference 
report.  This  Is  a  conmiittee  which  re- 
quires a  great  deal  of  personal  time  on 
behalf  of  the  Member,  and  the  members 
of  the  conunlttee  are  very  diligent  in 
carrying  out  that  responsibility. 

Two  quick  reservations  that  I  would 
like  to  just  mention  before  I  go  on  to 
some  of  the  more  positive  aspects  of 
the  bill  are  the  $150  million  education 
fund.  It  was  in  an  open  type  discussion 
that  that  debate  took  place,  sjid  I 
would  commend  that  to  the  attention 
of  any  of  the  Members,  if  they  are  so 
inclined  to  look  at  that  debate  and  see 
some  of  the  concerns  that  were  raised, 
and,  as  earlier  has  been  said  of  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  he  was 
diligent  in  his  efforts  to  oppose  that 
and  did  a  great  job  on  our  side  in  try- 
ing to  make  certain  that  our  views 
were  expressed. 

Mr.  Speaker,  I  am  also  extremely 
concerned  about  the  public  disclosure 
suggestions.  I  am  concerned  that,  if  we 
move  to  public  disclosure,  that  we  are 
going  to  have  to  go  back  for  many, 
numy  years  to  show  basically  a  trend 
of  what  has  happened  in  the  intel- 
ligence community,  of  what  has  hap- 
pened in  the  overall  spending,  and,  if 
we  ever  deviate  from  that  trend,  I 
think  it  is  going  to  send  a  signal  that 
could  very  much  be  unwarranted.  But  I 
think  in  determination  of  what  is  im- 
portant in  this  country  in  terms  of  in- 
telligence, those  are  things  that  are 
best  kept  secret,  and  those  are  things 
which  I  think  that  only  opening  even 
the  disclosure  up  to  the  total  amount 
up  to  the  public  sometimes,  many 
times  not  to  the  public  of  the  United 
States,  but  to  other  countries,  raises 
questions  which  make  it  very  difficult 
to  answer,  and  I  believe  again  those  are 
things  that  are  part  of  the  family  se- 
crets and  should  be  kept  as  that. 

Mr.  Speaker,  there  are  many  good 
things  in  this  bill,  and  the  difficulty  of 
discussing  the  intelligence  conference 
report  is  because  99  percent  of  it  is 
classified,  but  to  the  Members  on  par- 
ticularly my  side  I  think  that  I  can  as- 
sure them  that  there  are  in  this  con- 
ference report  many,  many  good  pro- 
grams, that  after  a  great  deal  of  fight 
and  effort  by  the  chairman,  and  the 
ranking  member,  and  others,  that  we 
have  been  able  to  continue.  I  think  I 
can  assure  them  that  they  will  be  pro- 
grams that  they  will  be  very  support- 
ive of  and  ones  that  they  can  be  com- 
fortable that  our  Nation's  secrets  are 
in  good  hands. 

I  again  strongly  endorse  this  con- 
ference report.  I  conmiend  it  to  my  col- 
leagues to  support,  as  I  have  and  al- 
ways will.  Members  who  have  an  inter- 
est, I  would  highly  suggest  that  they 
go  to  the  Permanent  Select  Committee 
on  Intelligrence  making  every  oppor- 
tunity to  set  up  the  method  by  which 
they  can  read  the  classified  annex. 
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Mr.  SHUSTER.  Mr.  Speaker.  I  jrleld  4 
minutes  to  the  distiiwulBhed  gen- 
tleman firom  Washington  [Mr.  MnxER]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  thank  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
8TBR],  the  ranking  member,  for  jrleld- 
Ing  this  time  to  me. 

Mr.  Speaker,  other  Members  have 
covered  many  aspects  of  this  con- 
ference report.  I  want  to  dwell  on  one 
particular  aspect  that  I  think  may  es- 
cape my  colleagues'  attention,  and 
that  is  what  this  conference  report 
does  in  terms  of  access  to  information 
for  those  concerned  about  prisoners  of 
war  in  Vietnam,  Korea,  or  World  War 
n,  and  I  would  like  to  follow  up  on  the 
remarks  of  the  distinguished  chairman, 
the  gentleman  from  Oklahoma  [Mr. 
McCuRDT]  in  that  regard. 

My  colleagues  will  recall  that  last 
June  11  in  this  House  the  gentleman 
from  Delaware  [Mr.  Carper]  and  I  of- 
fered an  amendment  to  this  bill,  the 
truth  bill,  that  scores  of  Members  in 
this  body  cosponsored  providing  for 
better  access  to  information  out  of  our 
own  U.S.  Government  files  for  those, 
particularly  families,  seeking  informa- 
tion about  POW's  from  the  Vietnam 
war,  the  Korean  war,  and  World  War  U. 
That  amendment,  by  the  way,  passed 
unanimously  on  a  voice  vote,  and,  as 
the  distinguished  chairman  noted,  a 
similar  amendment  was  offered  in  the 
Senate  by  Senator  McCain  which  also 
passed  under  similar  circumstances.  As 
the  distinguished  chairman  from  Okla- 
homa noted  in  the  defense  conference 
report,  those  provisions  in  the  truth 
bill,  as  applied  to  Vietnam  POW's,  was 
adopted.  So,  we  got  one-third  of  what 
we  wanted.  But  in  that  defense  con- 
ference report  there  was  nothing  per- 
taining to  POW's  from  the  Korean  war 
or  World  War  n. 

Mr.  Speaker,  in  this  bill  before  us, 
quite  appropriately  in  light  of  the  de- 
fense report,  there  was  no  need  to  deal 
with  Vietnam.  But  the  provisions  that 
were  contained  in  the  truth  bill  that 
this  House  passed  for  Korea  and  World 
War  n  were  dropped  in  favor  of  a  study 
provision,  a  90-day  study  for  the  Penta- 
gon to  do  on  sources  of  information  re- 
lated to  those  POW's.  We  have  made 
some  progress.  This  study  is  a  good 
thing.  The  fact  that  we  have  the  truth 
bill  for  Vietnam  veterans  is  a  good 
thing. 

But  we  are  not  there  yet.  and  let  me 
explain  why  it  is  so  Important  that,  de- 
spite what  the  Pentagon  says  about 
needing  to  study  and  gather  more  in- 
formation on  the  Korean  war  and 
World  War  n  veterans,  that  we  need 
the  truth  bill  for  all  the  POW's. 

If  somebody  today  goes  to  the  Penta- 
gon who  has  a  relative  who  was  a  POW 
In  Korea  or  World  War  n  and  asks  for 
Information,  I  can  tell  my  colleagues 
from  first-hand  experience  with  one  of 
my  constituents  that  they  get  the  run- 
around.  They  are  told,  "We're  sorry. 


We  have  no  mechanism  for  dealing 
with  that.  We  Just  deal  with  Vietnam 
POW  questions."  Yet  we  know  that  we 
have  7,000  POW's  unaccounted  for  after 
the  Korean  war  and  over  70,000  after 
World  War  n  that  probably  ended  up  In 
the  Soviet  Union,  and  were  thefr  sac- 
rifices any  smaller,  any  less  great, 
than  those  that  went  and  sacrificed  in 
Vietnam? 

So.  Mr.  Speaker,  that  is  why  the  gen- 
tleman firom  Delaware  [Mr.  Carpbb] 
and  I,  while  commending  the  progress 
that  has  been  made,  hope  that  we  will 
not  give  up  this  struggle  and  that 
members  of  the  Permanent  Select 
Committee  on  Intelligence  will  seek, 
when  the  study  comes  back,  to  see  that 
the  truth  bill,  which  now  applies  and 
will  apply  to  Vietnam  POW's,  will 
apply  to  Korean  war  and  World  War  n 
POW's  so  that  we  can  get  the  informa- 
tion out  to  those  concerned. 

Mr.  McCURDY.  Mr.  Speaker,  I  srield  2 
minutes  to  the  gentleman  firom  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  let  me 
just  follow  up  on  the  connments  I  can 
from  the  gentleman  from  Washington 
[Mr.  Miller].  First  I  want  to  thank 
him  for  the  leadership  that  he  has 
shown  to  try  to  do  what  we  can  in  this 
body  to  make  certain  that  families  of 
our  men  who  never  came  home  from 
the  Vietnam  war,  families  of  our  men 
who  never  came  from  the  Korean  war 
or  World  War  n,  will  have  the  right  to 
know  as  much  as  we  know  about  the 
fate  of  their  husbands,  their  sons,  thefr 
tmcles,  their  loved  ones. 

I  think  we  have  here  before  us  maybe 
half  a  loaf.  We  have  with  the  culoptlon 
of  the  armed  services  bill  and  the  dis- 
closure of  information  regarding  Viet- 
nam war  POW's,  we  have  a  portion  of 
that  loaf,  and  today,  with  the  adoption 
of  this  conference  report  and  the  study 
that  mandates  within  the  next  90  days 
pertaining  to  the  Korean  war  and 
World  War  H  era  POW's  and  MIA's,  we 
may  have  another  portion  of  a  loaf. 

After  90  days,  when  this  time  clock 
has  run,  we  want  something  to  happen. 
We  want  something  to  happen.  I  think 
perhaps  it  is  appropriate  that  we  do 
have  this  90-day  study,  but  we  do  not 
want  this  to  be  the  end.  My  hopes  are 
it  will  be  the  next  step  to  full  and  open 
disclosure  to  all  the  Korean  war  and 
World  War  H  POW  families  who  still 
wsmt  to  know  what  happened  to  thefr 
loved  ones. 

Let  me  just  conclude  by  saying  on 
behalf  of  2.300  American  families  whose 
sons,  and  fathers  and  relatives  never 
came  home  firom  the  Vietnam  war,  to 
express  on  behalf  of  all  of  us  and  them 
our  thanks  to  this  conunittee  for  the 
step  that  has  been  taken  in  the  armed 
services  bill  and  in  the  context  of  this 
bill  to  make  sure  that  they  finally 
know  the  truth. 

D  1300 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Wolf]. 


Mr.  WOLF.  Mr.  Speaker.  I  want  to 
begin  by  thanking  the  chairman  of  the 
committee,  the  gentleman  from  Oklar- 
homa  [Mr.  McCurdy].  and  also  the 
ranking  member,  the  gentleman  frt)m 
Pennsylvania  [Mr.  Shustbr],  for  thefr 
outstanding  efforts  to  thwart  the  effort 
that  was  made  by  some  to  move,  with- 
out any  public  discussion  or  disclosure. 
CIA  offices  to  West  Virginia.  I  also 
want  to  thank  all  the  members  of  the 
committee,  because  this  was  a  very 
tough  battle,  and  at  times,  with  the 
Senate  side  being  involved  the  way  it 
was.  we  were  not  sore  how  It  would 
come  out. 

I  also  want  to  thank  all  the  staff 
members  on  both  sides  of  the  aisle  for 
the  work  they  did.  And  last,  to  the 
Members  of  this  House,  I  want  to 
thank  all  the  Members  who  supported 
the  motion  to  Instruct  the  conferees  of- 
fered by  the  gentleman  fkvm  Penn- 
sylvania [Mr.  SHUSTER],  which  I  think 
really  helped  make  the  difference. 

As  Chairman  McCurdt  said,  this  was 
the  most  expensive  federal  building  re- 
location in  the  history  of  the  country, 
and  all  of  it  was  being  done  without 
any  public  disclosure.  To  the  credit  of 
the  gentleman  from  Oklahoma  [Mr. 
McCuRDT]  and  the  gentleman  firom 
Pennsylvania  [Mr.  Shustrr],  they  held 
a  public  healing  whereby  everyone 
could  come  and  ask  any  questions,  amd. 
of  course,  at  that  hearing  the  CIA  lead- 
ership was  not  able  to  answer  many  of 
the  questions.  I  think,  with  what  the 
chairman  of  the  committee,  the  gen- 
tleman firom  Oklahoma  [Mr.  McCurdy] 
and  the  gentleman  firom  Pennsylvania 
[Mr.  SHUSTER]  and  the  committee  did, 
it  is  a  victory,  quite  frankly,  for  Amer- 
ica and  for  the  inrocess.  to  make  sure 
the  process  is  open  and  public  and  one 
that  people  can  see.  I  also  would  say  it 
is  a  victory  for  the  people  of  Oklahoma 
and  the  people  of  Pennsylvania  and  the 
people  of  Virginia. 

I  also  want  to  publicly  thank  the 
gentleman  firom  Oklahoma  [Mr. 
McCurdy]  and  the  gentleman  firom 
Pennsylvania  [Mr.  Shustbr]  on  behalf 
of  the  many  CIA  employees  who  have 
called  my  office,  and  also  on  behalf  of 
thefr  ftoiilies.  If  anyone  won  a  victory, 
it  is  the  families  who  did  not  want  to 
be  used  as  a  political  pawn  and  be  ma- 
nipulated the  way  they  were. 

HALTMQ  THE  CIA  RELOCATION 

By  approving  the  conference  report  on  the 
fiscal  year  1992  Intelligence  Authorization  Act. 
Congress  has  haRed  plans  to  retocate  3,000 
CIA  employees  from  northern  Virginia  to  West 
Virginia.  The  measure  includes  provisions  that 
will  require  ttie  CIA  to  proceed  with  plans  for 
a  consolidation  of  Washington  area  offices  in 
a  public  manner.  Specifically,  the  conference 
report  authorizes  $10  million  for  land  acquisi- 
tion for  ttra  CIA  consolidation  project,  but  stip- 
ulates ttiat  no  funds  be  spent  until  the  CIA 
provides  a  detailed  written  report  to  Vne  House 
and  Senate  intelligence  and  appropriatk>ns 
committees  certifying  ttiat  the  following  condi- 
tions have  been  met. 


The  Diractor  of  Central  Intelligence  has  es- 
tablshed  and  foOowed  written  procedures  for 
land  acquisition  that  track  the  procedures  of 
the  General  Services  Administration,  which 
normally  handles  real  property  acquisition  for 
Federal  agencies,  and  are  consistent  with  es- 
tablished procurement  integrity  guidelines. 

The  Administrator  of  General  Services  has 
certified  In  writing  that  the  consolidation  plan 
win  result  in  cost  savings  to  the  U.S.  Govern- 
ment 

The  Administrator  of  General  Services  has 
certified  in  writing  that  the  consolidation  plan 
will  result  in  cost  savings  to  the  U.S.  Govern- 
ment. 

The  Director  of  the  Office  of  Management 
and  Budget  has  certified  that  the  Bush  admin- 
istration has  approved  the  consolidation  plan. 

The  CIA  Inspector  general,  who  is  now  re- 
viewing the  current  relocation  plan  at  the  re- 
quest of  House  Intelligence  Committee,  Cfwir- 
man  Dave  McCurdy  and  me,  has  certified 
that  any  corrective  actions  that  are  rec- 
ommended after  the  investigation  have  been 
inoplemented. 

The  Director  of  Central  Intelligence  has  pro- 
vided a  written  report  which  Includes  assur- 
ances that  the  employees  have  been  con- 
sulted and  their  interests  considered  in  devel- 
oping a  final  consolidation  plan.  The  report 
must  also  indicate  that  glot>al  changes  and 
budget  constraints  have  been  fully  considered 
in  developing  the  plan. 

WHAT  WAS  THE  CIA  RELOCATION  PLAN 

On  June  20,  a  plan  was  announced  which 
would  have  estatilished  two  new  CIA  com- 
pounds, one  of  which  would  have  housed 
3,000  employees  in  Jefferson  County,  WV. 
The  consolidation  plan,  formulated  in  secret 
discussions  between  CIA  officials  and  a  senior 
Senator,  would  have  been  the  most  expensive 
Federal  office  building  construction  and  reloca- 
tion project  in  U.S.  history,  at  a  cost  of  $1.2 
billion.  I  strongly  opposed  the  relocation  to 
West  Virginia  t>ecause  it  would  have  hurt  thou- 
sands of  families,  and  would  have  disrupted 
the  operations  of  the  CIA. 

The  June  20  announcement  surprised  many 
in  the  intelligence  community  and  in  Congress, 
who  had  been  told  that  the  consolidation  of 
Washington  area  CIA  offices  was  still  in  the 
discussion  stages.  Because  I  had  worked 
dosely  with  CIA  leaders  and  employees  over 
the  years,  and  had  even  led  the  effort  in  1983 
to  bring  local  residents  into  the  headquarters 
compound  to  discuss  the  construction  of  a 
new  building,  it  was  regrettable  to  learn  of  the 
relocation  plan  in  this  manners. 

On  July  30  at  a  rare  public  hearing  of  the 
House  Pemianent  Select  Committee  on  Intel- 
ligence, which  has  oversight  responsibility  for 
the  CIA,  concerns  were  raised  about  the  plan 
and  the  lack  of  consultation  with  the  House. 
Every  Member  in  attendance  critKized  the 
plan,  with  remartcs  that  included:  "If  this  were 
not  so  pathetic,  it  would  probably  be  funny";  "I 
think  what  has  happened  makes  a  mockery  of 
our  traditional  process";  and,  "outrageous,  dis- 
graceful, scaiidatous  conduct  of  the  CIA." 
Committee  members  also  raised  the  possiblity 
that  the  CIA  had  vk)lated  the  requirement  of 
the  National  Security  Act  that  the  agency  keep 
the  committee  "fully  and  currently  infonned." 

Despite  the  concerns  raised  by  the  House 
InteUigenoe  Committee,  the  Senate  moved  for- 


ward with  authorizing  and  provkjing  funds  for 
the  CIA  rek)cation.  A  provisnn  authorizing  the 
CIA  to  implement  the  rek)cation  plan  was 
placed  in  the  classified  section  to  the  Senate 
versk>n  of  the  fiscal  year  1991  intelligence  au- 
thorization measure.  It  was  inappropriate  to  in- 
clude tills  publK  buikfing  project  in  tint  section 
of  the  biH,  whKh  generally  comprises  secret 
weapons  or  coved  actions.  Moreover,  a  Sen- 
ate amendment  to  ttie  fiscal  year  1992  de- 
fense appropriatkxis  measure  deleted  over 
$30  miHkxi  that  the  House  had  earnuuked  kx 
a  national  drug  intelligence  center,  and  di- 
rected these  funds  for  the  purchase  of  land  to 
begin  to  implement  the  CIA  retocation  plan. 
The  Senate  amendment  woukl  have  required 
the  CIA  to  begin  spending  this  money  within 
60  days. 

MTERESTS  OF  CIA  EMPLOYEES  NOT  CONSDERB) 

As  the  ranking  irtember  of  the  Setect  Com- 
mittee on  ChiWren,  Youth,  and  Families,  I  was 
particutariy  concerned  tturt  Vne  interests  of  CIA 
emptoyees  and  their  families  were  not  given 
greater  consideratkxi  in  the  devetopment  of 
the  relocation  plan.  Because  the  Federal  Gov- 
ernment's greatest  asset  is  its  people,  I  have 
woriced  over  ttte  years  to  promote  emptoyee 
programs  such  as  flexitime,  leave  sharing,  job 
sharing,  and  chikj  day  care.  CIA  emptoyees 
currentiy  benefit  from  many  of  these  pro- 
grams. The  retocation  plan  wouM  have  re- 
versed all  the  gains  made  through  these  types 
of  programs.  Despite  the  expert  consuttanfs 
specific  warning  that  the  West  Virginia  site 
woukl  cause  a  hardship  on  existing  emptoy- 
ees, the  CIA  chose  a  site  that  wouto  torce 
thousands  of  emptoyees  to  choose  between  a 
commute  of  up  to  4  hours  a  day  and  a  move 
to  West  Virginia. 

The  retocatton  plan  woukJ  have  uprooted 
emptoyees  at  the  CIA  facilities  involved  who 
have  t>ecome  part  of  their  communities  in 
northern  Virginia,  Maryland,  and  the  Distitot  of 
Columbia.  They  have  joined  places  of  worship, 
are  involved  in  community  servtoe,  have 
spouses  emptoyed  in  the  area,  and  chiMren 
active  at  tocal  schools.  Many  of  ttte  families 
who  wouki  be  affected  by  ttie  CIA  reotoation 
have  contacted  my  offtoe.  They  feel  ttwrt  ttiey 
were  being  manipulated  for  political  reasons, 
and  that  their  interests  were  disregarded.  One 
caller,  ttie  wife  of  a  CIA  linguist,  was  espe- 
cially concemed  about  her  okler  chiki,  who  is 
in  a  special  education  program.  "We  coutont 
move.  We  coukini  fmd  ttie  kind  of  schools 
ttiere  that  my  son  needs,"  she  explained.  Otti- 
ers  raised  concerns  about  spouses  who  woukl 
have  a  diffkxjit  time  finding  comparable  em- 
ptoyment  if  forced  to  move  out  of  the  Wash- 
ington area. 

A  husband  and  wife  wtio  both  woric  at  ttie 
CIA  wrote: 

Thousands,  repeat  tJiousands  of  employees 
(and  family  members)  will  be  faced  with  a  se- 
rious career  and  quality  of  life  dilemma:  fkce 
a  horrendous,  unconscionable  commute;  or 
leave  a  fulfilling  career  track  *  *  *. 

Sn^  SELECTION  PROCESS  QUESTIONED 

Serious  questtons  have  been  raised  about 
the  process  used  to  devetop  ttie  CIA  retoca- 
tion plan.  The  plan  was  made  without  input 
from  ttie  White  House,  ttie  Office  of  Manage- 
ment and  Budget,  ttie  h4ational  Security  Coun- 
cil, or  ttie  General  Servtoes  Administiation. 
The  CIA  hired  an  outskie  real  estate  consult- 


ant to  determine  preferred  sites  tor  oonaoiUa- 
tion,  yet  ignored  those  experts'  reoommenda- 
ttons. 

The  CIA  selected  a  West  Viiginia  sie  for  a 
new  facility  ttiat  had  not  made  the  experts' 1st 
of  ttie  top  possible  200  sites,  nor  ttte  top  66, 
nor  ttie  top  10.  In  fact,  ttie  experts'  report  spe- 
dftoaHy  rs^ected  ttie  West  Virginia  site  be- 
cause "requiring  a  commute  of  over  an  hour 
for  almost  al  existing  CIA  emptoyees  would 
generate  a  hardship  on  those  existing  employ- 
ees and  may  result  in  the  toss  of  key  person- 
nel necessary  tor  ttte  operaifon  of  a  new  faci- 

The  CIA  directed  ttiat  a  new  report  be  pre- 
pared including  ttie  West  Virginia  site,  and 
eventuaUy  selected  ttiat  site,  citing  cost  sav- 
ings as  ttie  rattonale.  But  in  doing  so  ttte  CIA 
rejected  ttie  expldl  recommendation  in  ttte  ex- 
perts' second  report  ttiat  "cost  dMerentials  be- 
tween the  sites  are  relatively  minor,  thsfstors, 
ttie  operational  issues  and  other  manaosrial 
concerns  shouU  take  precedence  in  ttie  Rnai 
setoction."  In  short,  ttie  CIA  retocatton  plan  w« 
not  win  an  award  for  procursment  integrity. 

For  Congress  to  rslify  ttiese  acHviies  wouM 
have  sent  ttie  wrong  massage  about  ttte  way 
Federal  agencies  shouM  operate.  It  wouU  also 
have  set  a  bad  precedent  for  ttte  CIA.  In  ttte 
mkist  of  ttie  ooU  war,  ttte  QA  sougM  and  ob- 
tained specifto  auttiorization  for  a  new  CIA 
headquarters  in  ttte  Miliary  Constnjdton  Act 
of  1955,  and  Presktont  Eisenhower  ttten  made 
a  formal  request  tor  funds  in  his  1966  budget 
Today,  dramatic  changes  around  ttte  woiU  re- 
duce ttie  need  for  a  veil  of  secrecy  over  CIA 
activities.  Yet  a  few  top  CIA  ofRdals  handtod 
ttie  consolklation  prqject  as  ttiough  it  were  a 
secret  misston. 

CONCERNS  ABOUT  HOW  CONGRESS  WOna 

On  October  24,  during  House  Hoor  debate 
on  a  motion  to  tostouct  ttie  House  conferees 
on  ttie  fiscal  year  1992  inleHgance  auttioriza- 
tion bin  to  put  ttte  brakes  on  ttte  CIA  retocatton 
plan,  I  raised  concents  about  ttte  message 
that  woukl  be  sent  to  ttte  pubfic  if  ttie  CIA  reto- 
cation plan  were  approved.  The  retocation 
plan  was  an  exampto  of  ttte  type  of  activity 
ttiat  has  led  ttte  American  pubfic  to  tose  faitti 
in  Congress.  When  one  Senator  can  drect  ttte 
CIA  to  move  3,000  emptoyees  to  his  home 
State,  against  ttte  recommendations  of  experts 
who  found  no  signiftoant  cost  savings  and 
specificaiiy  pointed  out  ttte  hardship  it  woukl 
cause  emptoyees,  ttie  system  is  not  wortdng. 
At  a  time  when  ttte  pubic  views  Conress  witti 
scrutiny  and  questions  whettter  our  Goven>- 
ment  worics,  approval  of  ttie  handling  of  ttte 
CIA  retocation  plan  woukl  have  discredited 
Congress. 

The  CIA  coordinates  and  oversees  the  en- 
tire intelligence  community,  interacting  on  a 
daily  basis  witti  many  ottier  Federal  agencies 
in  Washington.  Yet  ttte  CIA  retocation  plan 
woukl  have  turned  ttie  Central  Intelligence 
Agency  into  ttte  decentralized  inteHgence 
agency.  If  it  is  in  ttie  national  interest  to  cort- 
solklate  CIA  offtoas.  ttie  oonsoNdation  shouM 
be  handled  in  a  manner  ttiat  minimizes  disrup- 
tion to  CIA  emptoyees,  preserves  ttie  oper- 
ational integrity  of  ttte  agency,  and  ensures 
tttat  ttie  Federal  Government  gets  ttie  best 
deal  for  ttie  American  taxpayer. 

Mi  hope  ttiroughout  ttte  conskleration  of  ttte 
consolidation  was  ttiat  ttie  CIA  woukl  witttdraw 
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the  ralocation  plan  and  hande  the  site  selec- 
tion and  ooiwoidBMon  process  ■«  any  other 
nu^or  Federal  buldbig  project  The  CIA  should 
develop  a  proposal  in  an  open  manner,  should 
make  a  public  request  for  offers  of  available 
land,  and  should  conduct  a  competitive  pro- 
curement to  obtain  the  best  price  for  the  Gov- 


I  am  pleased  that  Congress  has  directed  the 
CIA  to  go  back  and  review  plans  for  oonsoii- 
datkxi  with  attentfon  to  the  interests  of  em- 
pkiyees  and  the  misskMi  of  the  agericy.  Mak- 
ing the  consoBdatton  planning  and  site  seleo- 
tkxi  mora  open  shoukj  strengttien  the  CIA  and 
restore  pubik:  confidence  in  the  process. 

Again,  I  say  to  the  committee,  "My 
hat  la  off  to  you."  There  are  some  who 
said  that  golnsr  over  there  probably  was 
not  going  to  happen.  I  say  to  the  gen- 
tleman, "Mr.  Chairman,  you  did  It," 
and  I  say  to  the  gentleman  from  Penn- 
florlvanla,  "Mr.  Shuster.  you  did  It."  I 
say.  "God  bless  you  on  behalf  of  the 
CIA  emidoyees  and  their  families." 

The  SPEIAKER  pro  tempore  (Mr. 
Murphy).  The  time  of  the  gentleman 
firom  Virginia  [Mr.  Wolf]  has  expired. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  1  minute  to  Inform  the  gen- 
tleman that  In  addition  to  the  provi- 
sions the  gentleman  has  accurately 
outlined,  the  chairman  of  the  commit- 
tee, the  gentleman  firom  Oklahoma 
[Mr.  McCuRDT]  and  I  have  sent  a  letter 
to  the  CIA,  to  OSA.  and  to  the  Office  of 
Management  and  Budget,  telling  them 
that  we  want  to  be  certain  that  any 
such  evaluation  Includes  an  evaluation 
of  existing  Government  sites  In  the 
area. 

We  are  talking  about  downscallng 
our  defense  establishment,  so  the  obvi- 
ous queetlon  Is  this:  Do  we  have  any 
land  at  Fort  Belvolr,  or  do  we  have  any 
land  at  Quantlco,  or  do  we  have  any 
land  at  Fort  Meade?  We  believe  strong- 
ly that  should  be  a  part  of  the  evalua- 
tion. Before  we  start  talking  about 
spending  taxpayers'  dollars  to  go  out 
and  buy  other  land,  we  should  first 
look  at  the  land  that  the  Government 
already  owns. 

Mr.  WOLF.  Mr.  Speaker,  If  the  gen- 
tleman win  yield,  let  me  thank  the 
gentleman  for  that.  I  am  reassured, 
too,  knowing  that  before  the  Central 
Intelligence  Agency  can  move  ahead, 
they  have  to  come  back  and  report  to 
the  gentleman's  committee,  which  is 
contrary  to  the  way  they  handled  It 
the  last  time. 

Mr.  MCCURDT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  firom  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding  me  the  time. 

Since  West  Virginia  was  mentioned 
by  the  previous  speaker,  I  thought  I 
would  rise  and  say  that  we,  too,  wel- 
come this  process,  and  we  congratulate 
the  committee,  because  West  Virginia 
and  Jefferson  County  In  particular  un- 
derstand the  certification,  and  In  an 
open  process  Indeed  it  can  prove  the 
merits  of  what  has  been  proposed  all 
along. 


I  might  add  that  all  the  members  of 
the  West  Virginia  delegation  in  the 
House  and  the  Senate  are  supportive  of 
this  language,  because  we  believe  It 
gives  a  chance  for  West  Virginia  to  put 
forward  its  best  foot.  Indeed,  the  gen- 
tleman who  preceded  me  has  spoken 
today  and  in  the  past  about  some  of  his 
concerns.  We  believe  the  fact  that  land 
in  West  Virginia,  at  the  Jefferson 
County  site,  is  $10,000  an  acre,  for  in- 
stance, versus  $100,000  to  $170,000  an 
acre  in  this  area  Is  key. 

We  believe  In  fact  that  all  the  land  is 
available  for  anjrthing  the  CIA  Intends 
versus  the  restrictions  on  land  here. 

I  might  add.  of  course,  that  two- 
thirds  of  this  project  will  be  In  Vir- 
ginia, not  West  Virginia.  That  fact  is 
sometimes  overlooked. 

Third,  we  think  that  with  the  driving 
time  and  the  rush  hour  time  and  com- 
muting time,  this  certification  process 
win  Indeed  show  that  many  of  the  CIA 
employees,  perhaps  the  bulk  of  them, 
who  would  be  working  at  the  Jefferson 
County  site  would  be  closer  to  Jeffer- 
son County  and  would  be  reverse  com- 
muting versus  what  is  presently  the 
situation  where  they  must  now  com- 
mute to  21  facilities  across  the  span  of 
northern  Virginia  and  three  In  Wash- 
ington. Indeed,  many  of  them  will  have 
a  longer  commuting  time  that  way. 

Finally,  there  is  the  cost  savings,  and 
we  are  glad  there  are  provisions  for 
looking  at  the  cost  savings,  because  we 
believe  the  costs  that  will  be  saved 
over  not  having  to  lease  21  separate  fa- 
cilities are  tulequate  for  the  CIA,  and 
with  being  able  to  lease  one  or  two  fa- 
cilities such  as  the  CIA  had  proposed, 
the  GSA  will  be  able  to  document  those 
cost  savings,  and  indeed  by  the  year 
2010  this  project  will  more  than  pay  for 
Itself. 

Once  again  I  stress  that  two-thirds  of 
the  cost  actually  occurs  in  Prince  Wil- 
liam County,  VA.  not  Jefferson  Coun- 
ty. WV.  and  more  employees  would  be 
In  Prince  William  County  than  in  Jef- 
ferson County. 

So  for  all  these  reasons,  I  congratu- 
late the  chairman  and  the  ranking  mi- 
nority member  for  putting  together  a 
certification  process  that  will  answer 
once  and  for  all  and  resolve  these  ques- 
tions. 

Mr.  SHUSTER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
VA  minutes  to  the  gentleman  from 
Georgia  [Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
agreement  and  urge  its  adoption.  While 
the  entire  bill  is  Important  for  enhanc- 
ing our  Nation's  intelligence  activities. 
I  want  to  focus  on  a  specific  proposal  in 
the  legislation  that  I  believe  is  critical 
for  our  future  intelligence  operations. 

Included  in  this  bill  is  the  creation  of 
a  National  Secxirity  Education  Pro- 
gram. This  legislation  will  create  grad- 
uate fellowships  In  critical  foreign  lan- 


guage,    regional,     and    International 
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It  would  provide  grants  to  univer- 
sities to  organize,  maintain,  and  im- 
prove critical  international  and  area 
studies  and  foreign  language  programs. 
And,  by  providing  scholarships  for  un- 
dergraduate students  to  study  abroad 
in  critical  countries  that  are  currently 
neglected,  it  will  expose  our  talented 
young  people  to  the  economic,  cul- 
tural, and  military  challenges  that  face 
America  in  the  21st  century. 

Mr.  Speaker.  I  had  an  opportunity 
back  last  January  to  visit  the  DLI  [De- 
fense Langruage  Institute],  out  in  Mon- 
terey. CA.  I  was  told  I  was  one  of  the 
few  Members  who  ever  toured  through 
that  operation  to  see  what  they  did 
there. 

I  was  shocked  and  amazed  to  find  out 
that  at  the  time  the  war  broke  out. 
less  than  20  people  in  our  entire  De- 
fense Establishment,  of  millions  of  peo- 
ple, could  speak  a  language  of  the  Iraqi 
people.  So  we  were  totally  unprepared 
and  inadequately  trained  to  meet  that 
great  challenge. 

Quite  frankly,  we  were  very  fortu- 
nate that  we  got  by  with  such  a  big  gap 
In  our  defense  intelligence  process. 

Mr.  Speaker.  I  want  to  congratulate 
the  committee  for  this  initiative.  I  sup- 
port it  in  its  entirety  and  look  forward 
to  an  overwhelming  vote  by  this  House 
in  approval  of  this  conference  report. 

Mr.  McCURDY.  Mr.  Speaker,  I  urge 
adoption  of  this  conference  report.  I  be- 
lieve it  is  a  very  good  effort.  Again  I 
want  to  commend  publicly  the  gen- 
tleman firom  Pennsylvania  [Mr.  Shu- 
ster] for  his  efforts. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  McCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
the  bill,  H.R.  2038. 

The  SPEAKER  pro  tempore  (Mr. 
Murphy).  Is  there  objection  to  the  re- 
quest of  the  gentleman  firom  Okla- 
homa? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  TODAY 
CONSIDERATION  OF  MOTIONS  TO 
SUSPEND  THE  RULES 

Mrs.  KENNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  In  order 


today  for  the  Speaker  to  entertedn  two 
motions  to  suspend  the  rules  as  fol- 
lows: 

Suspend  the  rules  and  adopt  a  House 
resolution  to  concur  in  the  Senate 
amendment  to  H.R.  1724  with  an 
amendment;  and 

Suspend  the  rules  and  pass  House 
Joint  Resolution  346. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 

There  was  no  objection. 


BnaUunute 
Byron 


HOUR  OF  MEETING  ON  TOMORROW 
Mrs.  KENNELLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 
There  was  no  objection. 


HOUR  OF  MEETING  ON  FRIDAY. 
NOVEMBER  22,  1991 

Mrs.  KENNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday.  Novem- 
ber 21.  1991,  it  adjourn  to  meet  at  11 
a.m.  on  Friday,  November  22.  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 

There  was  no  objection. 


COMMENDING  PARTICIPANTS  IN 
MIDDLE  EAST  PEACE  PROCESS 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  226,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Owens] 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution, 
House  Concurrent  Resolution  226,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  426,  nays  0, 
not  voting  8,  as  follows: 
[Roll  No.  409] 

YEAS— 426 


Abercromble 

Acksmuui 

AlUrd 

Allen 

Anderson 

AiMlrewB(ME) 

Andrew!  (NJ) 

Andrews  (TX) 

Annonslo 

Anthony 

Appleckte 

Archer 

Armey 

Aspln 

AUlns 

AnColn 


Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Bellenaon 

Bennett 

Bentloy 

Bereater 

Bennan 

BevlU 

Blltray 

BHlrakU 

Blaokwell 


Bllley 

Boehlert 

Boehner 

Bonlor 

BorOl 


Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bonnlnc 

Barton 


Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

CaiT 

Chandler 

Chapman 

Clay 

Clement 

CUnrer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

CoUlBS(MI) 

(^mbest 

Condlt 

Conyers 

Cooper 

Costello 

Coiwhlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Connlncham 

Dannemeyer 

Darden 

Davis 

delaOarza 

DeFado 

DeLauro 

DelAy 

Delloms 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

DooUtUe 

Dortan  (NO) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Bncel 

Enrltsh 

Erdrelch 

Espy 

Evans 

Swing 

Fascell 

Fawell 

Faxlo 

Felghan 

Fields 

Fish 

Flake 

FogUetU 

Ford  (MI) 

FordCTN) 

Frank  (MA) 

Froet 

Oallecly 

Qallo 

Gaydoa 

Oejdenson 

Qekas 

Gephardt 

Oeren 

Qlbbons 

Olldireat 

Olllroor 

QUman 

Gli«rteh 

Ollckman 

Oonnles 

Ooodlinc 

Gordon 

Goes 


Chsdlaoii 

Gfaady 

Green 

Goarlnl 

Oonderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hanaen 

HarrU 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Heftier 

Hei'ser 

Hertel 

Hoacland 

Hobeon 

Hochbraeckner 

HoUoway 

Hopkins 

Horn 

Horton 

Honchton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hunter 

Htttto 

Hyde 

Inhofe 

Ireland 

Jacob* 

James 


Johnson  (CD 

Johnson  (8D) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonts 

KanlcnkI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kintr 

Kolbe 

Kolter 

Kopetakl 

Kostmayer 

Kyi 

LaFalce 

Lacomarslno 

Lancaster 

Lanto* 

LaRocoo 

Lauchlln 

Leadi 

Lehman  (CA) 

Uvln(MD 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llfhtfoot 

Llplnskl 

Llvlnsston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

MaitlMS 

Matral 

Mavroules 

MasBoU 

McCandleae 

MoCkwkey 

McCoUum 

McCrery 

McCnrdy 

McDade 


MoDermott 

McBwen 

MoGtatk 

McHiwh 

McMillan  (NO 

McMUlen  (MD) 

Mdlnltr 

Meyer* 

Mtame 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler(WA) 

MlnetA 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montfomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Murphy 

Murtha 

Myers 

Narle 

Natcher 

Ne«l(MA) 

NeaKNO 

NIcbote 

Nowak 

NuMle 

Oakar 

Oberstar 

Obey 

Olln 

OI«er 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloel 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Puisell 

QnlUen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Retrula 

Rhodes 

Richardson 

Rldce 

RK8* 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rofers 

Rohrahacher 

Roe-Lehtlnsn 

Ro*e 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

RUSBO 

Sabo 

Sanders 

Sangmelster 


Saatorum 

Sarpallns 

Savsce 

Sawyer 

Saxton 

Sohaeta' 

Schaoer 

SohUr 

Schroeder 

Schnlae 

Schumer 

Sensenbrenner 

Serrano 

Sbaip 

Shaw 

Shays 

Shuster 

Slkorai 

Slalsky 

Skao* 

Skeen 

Skelton 

Stettery 

Slaachter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 


Atexaoder 
Franks  (CD 
Hatdier 


Solan 

Solomon 

Spenoe 

SpraU 

Staaan 

StalUac* 

Stark 

Staan* 

Stenholm 

Stoke* 

Studd* 

Stump 

SundquM 

Swett 

SwUt 

Synar 

TaltoB 

Tanner 

Taarin 

TaykvCMS) 

Ttyh>r(MO 

■nkoaaXCA) 

KOA) 

i(WY) 
Thornton 
Tom* 
TarriceUl 
Tmfloant 
Traxlar 
UnaoeU 

NAYS-0 

NOT  VOTING— 8 

Hanty 


DptaM 

Vataatla* 

VaadarJagt 

Vsnto 

VladliNky 

VoltaMT 

VnoMMvlea 

Wattar 

WaUi 

Waahinctoo 


Wa 

Weber 

Wela* 

Weldon 

Wheat 

Whlttan 

WUUam* 

Wll*aii 


W<df 
Wolp* 


Wyb* 
Yatas 
Yatron 
YoQBf  (AK) 
YOUCCTL) 

eauff 


(FL) 


Towns 


Lent 
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So  (two-thirds  having  voted  in  flavor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  "Concur- 
rent resolution  commending  the  par- 
ticipants In  the  Middle  East  peace  con- 
ference convened  In  Madrid,  and  urging 
them  to  continue  their  porsult  of  a  jiist 
and  lasting  peace  in  the  Middle  East." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Obey).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  both  motions  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  imder 
clause  4  of  rule  XV. 

Such  roUcall  votes.  If  postponed,  will 
be  taken  after  debate  is  concluded  on 
both  motions  to  suspend  the  rules. 


APPROVING  EXTENSION  OF  NON- 
DISCRIMINATORY TREATMENT 
WITH  RESPECT  TO  PRODUCTS  OF 
UNION  OF  SOVIET  SOCIALIST  RE- 
PUBLICS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  346)  approv- 
ing the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  in-oducts 
of  the  Union  of  Soviet  Socialist  Repub- 
Ucs. 


UMI 


33022 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— HOUSE 


33023 


The  Clerk  read  as  follows: 

H.J.  RKS.  346 

Raolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  ap- 
proves the  extension  of  nondiscriminatory 
treatment  to  the  products  of  the  Union  of 
Soviet  SociallBt  R«publlc8  transmitted  by 
the  President  to  the  Congress  on  October  9. 
1901. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom  Il- 
linois [Mr.  RoSTKNKOWSKi]  will  be  rec- 
ogmlzed  for  20  minutes,  and  the  gen- 
tlenoan  firom  Texas  [Mr.  Archer]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
f^om  Illinois  [Mr.  Rostenkowski]. 

OBNBRAL  LBAVS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  346, 
the  Joint  resolution  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman troTO.  Dlinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Joint  Resolution 
346  would  approve  the  extension  of  non- 
discriminatory, most-favored-nation 
[MFN]  treatment  to  the  products  of  the 
Soviet  Union.  On  October  9,  1991,  the 
President  submitted  a  bilateral  trade 
agreement,  which  would  establish  new 
ground  rules  for  United  States  trade 
with  the  Soviet  Union.  That  agreement 
contains  detailed  provisions  on  market 
access  for  goods  and  services,  intellec- 
tual property  rights,  business  facilita- 
tion, and  other  important  trade  mat- 
ters. 

Mr.  Speaker,  I  recognize  that  the  po- 
litical situation  in  the  Soviet  Union  is 
Car  firom  clear.  However,  I  believe  that 
it  is  important  at  this  time  for  the 
United  States  to  move  forward  expedi- 
tiously in  normalizing  trade  relations 
with  the  Soviet  Union.  Doing  so  is  a 
relatively  cost-free  way  to  help  the  So- 
viet people  in  the  very  difficult  and  un- 
certain transition  to  a  market  econ- 
omy. I  pledge  to  my  colleagues,  how- 
ever, that  the  Conunittee  on  Ways  and 
Means  will  be  diligent  in  ensuring  that 
the  administration  keeps  the  Congress 
informed  on  political  and  economic  de- 
velopments in  the  Soviet  Union.  E<nact- 
ment  of  House  Joint  Resolution  346 
would  give  a  much-needed  boost  to 
traders  and  investors  in  both  countries 
who  are  anxious  to  Join  me  in  strong 
support  of  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  jrield 
mjrself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  express  my 
support  for  House  Joint  Resolution  346 
granting   nondiscriminatory,    most-fa- 


vored-nation trading  status  to  the  So- 
viet Union.  The  Soviet  people  are  at  a 
critical  Jimcture  in  their  evolution  to- 
ward a  modem,  market-driven  econ- 
omy and  we  must  act  responsibly  to 
ensure  that  their  economic  strength  is 
sufficient  to  support  democratic  insti- 
tutions. But  I  must  say  my  support  is 
cloaked  with  a  degree  of  caution. 

Pricing  mechanisms  in  the  Soviet 
Union  remain  highly  centralized  and 
controlled.  This  means  that  Soviet 
goods  entering  the  United  States  and 
other  Western  countries  could  be  taint- 
ed with  subsidies  and  other  govern- 
ment incentives.  We  must  ensure  that 
our  trade  laws  are  effectively  enforced 
to  guard  against  any  unfair  trade  prac- 
tices. 

Second,  the  Soviet  Union  continues 
to  provide  both  military  and  economic 
support  to  Cuba  and  other  repressive 
regimes  throughout  the  world.  Al- 
though Presidents  Gorbachev  and 
Yeltsin  both  have  promised  inmiediate 
troop  withdrawals  firom  Cuba,  none 
have  yet  taken  place.  This  remains  a 
threatening  and  intolerable  situation 
for  which.  I  believe.  Congress  has  very 
little  patience. 

Elxtendlng  MFN  indicates  that  a 
country  has  joined  the  conmiunity  of 
nations  as  a  responsible  partner.  The 
Soviet  Union  cannot  have  it  both  ways. 
They  must  end  their  support  for  Fidel 
Castro  and  other  tyrants. 

With  respect  to  freedom  of  emigra- 
tion, the  Soviet  Union  has  dem- 
onstrated that  sufficient  political  will 
can  be  mustered  for  essential  reforms. 
A  phenomenal  reversal  in  the  Govern- 
ment's emigration  policies  has  led  to 
an  increase  in  the  number  of  emigres 
firom  the  Soviet  Union  between  1985 
and  1990  of  over  22,000  percent.  Soviet 
borders  have  now  been  almost  com- 
pletely lubarred  to  travel  and  emigra- 
tion. Nevertheless,  MFN  status  must 
still  be  reviewed  each  year  to  check 
continued  performance  in  this  area. 

Also,  we  have  negotiated  an  excellent 
commercial  treaty  with  the  Soviet 
Government  providing  for  enhanced  in- 
vestment opportunities,  protection  of 
intellectual  property  rights,  and  repa- 
triation of  profits.  United  States  busi- 
nesses are  already  in  a  tough  race  with 
Japanese  firms,  as  well  as  other  Asian 
and  European  competitors,  for  poten- 
tial new  markers.  Normalized  trade 
helps  put  American  industry  on  an 
equal  footing. 

Although  I  have  some  reservations,  I 
support  President  Bush  in  extending 
MFN  to  the  Soviet  Union  at  this  time. 
While  remaining  vigilant,  we  can  help 
establish  an  economic  environment 
there  that  will  foster  individual  enter- 
prise and  productive  competition.  The 
people  of  the  Soviet  Union  deserve 
every  chance  to  throw  off  the  yoke  of 
communism  and  emerge  firom  years  of 
hardship  and  oppression. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  House  Joint  Resolution  346. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  chairman  of 
the  Subconunittee  on  Trade  of  the 
Committee  on  Ways  and  Means,  who 
supported  this  bill  in  the  fUll  commit- 
tee. 

Mr.  GIBBONS.  Mr.  Speaker,  let  me 
explain  exactly  what  is  happening  here. 
The  granting  of  nondiscriminatory  tar- 
iff treatment  is  strictly  controlled  by 
law  and  we  are  following  the  law.  As  a 
precondition  for  extending  most-fa- 
vored-nation or  nondiscriminatory  tar- 
iff trade  to  the  U.S.S.R.,  it  is  necessary 
to  execute  a  trade  agreement.  That 
trade  agreement  has  been  executed,  but 
it  is  not  in  force.  To  put  it  in  force,  we 
must  approve  it  here  in  the  Congress 
and  the  Supreme  Soviet  must  approve 
it,  because  there  are  bilateral  commit- 
ments by  the  Soviet  Union  and  by  the 
United  States  to  do  the  necessary 
things  you  must  be  able  to  do  in  busi- 
ness, to  be  able  to  open  an  office,  to  be 
able  to  employ  people,  to  be  able  to  ad- 
vertise, to  be  able  to  display  your  prod- 
ucts and  to  price  your  products  and  to 
sell  your  products  and  repatriate  the 
products  that  are  made  from  those 
kinds  of  transactions.  All  that  has  been 
very  painstakingly  worked  out.  We 
have  an  excellent  agreement  with  the 
U.S.S.R.  in  that  regard. 

There  are  countless  business  people 
in  the  United  States  who  are  waiting 
for  this  to  go  into  effect  before  they 
can  begin  commercial  operations  in  the 
U.S.S.R.,  so  a  lot  of  revenue  depends 
upon  this,  a  lot  of  expansion  of  Amer- 
ican business  depends  upon  this.  This  is 
in  our  own  best  self-interest. 

It  has  taken  almost  60  years  to  get  to 
this  stage  of  our  development,  60  pain- 
ful years.  There  is  no  sense  going 
through  all  of  it  here,  but  what  we  do 
here  is  just  one  step  in  trying  to  nor- 
malize that  relationship. 

Now,  there  will  be  those  who  will 
raise  the  specter  of  Cuba  and  there  are 
those  who  will  raise  the  specter  of  in- 
stability in  the  U.S.S.R.  I  have  talked 
to  the  leaders  in  the  U.S.S.R.  They  tell 
me  that  they  are  going  to  withdraw 
their  troops  firom  Cuba  and  that  they 
are  going  to  quit  the  subsidizing  they 
have  been  doing  in  Cuba.  They  tell  me 
they  cannot  afford  it,  and  one  leader 
went  so  far  as  to  say,  "It  is  immoral 
for  us  to  do  that,"  but  they  are  going 
to  stop  it.  There  are  negotiators  in 
Cuba  now  to  take  the  troope  home,  but 
the  troops  do  not  want  to  go  home. 
There  is  nothing  but  tents  in  the  ice 
cold  snow  around  Moscow  for  them  to 
go  to  and  they  would  much  rather  sit 
in  Cuba,  but  they  are  not  a  military 
threat  to  the  United  States.  There  are 
only  about  1,100  or  1,200  of  them  and 
they  could  not  fight  their  way  out  of  a 
wet  paper  bag,  so  they  are  no  real 
threat  to  us. 

The  subsidies  to  Cuba  will  stop  be- 
cause the  Yeltsin  government  which 


controls  most  of  the  oil  and  most  of 
the  exports  f^m  the  U.S.S.R.  tell  us 
that  they  are  going  to  world  prices  on 
all  their  exjmrts  smd  world  prices  on  all 
of  the  internal  trade.  They  are  going  to 
world  prices,  so  that  means  no  sub- 
sidies on  their  oil  and  no  subsidies  on 
their  other  products  for  which  they 
have  been  propping  up  the  Cuban  econ- 
omy, and  perhaps  other  economies 
around  the  world. 

Mr.  ANTHONY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  am  glad  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  I  thank 
my  subcommittee  chairman  for  yield- 
ing to  me. 

The  gentleman  led  us  on  a  trip  to  the 
Soviet  Union  this  year.  We  were  actu- 
ally there  when  it  was  broken  up.  We 
were  there  when  it  was  put  back  to- 
gether. The  things  the  gentleman  says 
we  heard  firsthand  and  I  want  my  col- 
leagues to  know  that  I  think  every- 
thing the  gentleman  has  said  will  hap- 
pen; but  one  comment  the  gentlenum 
made  about  having  people  over  there  to 
do  trade,  my  home  town  is  only  25,000, 
and  when  I  was  there  we  were  able  to 
introduce  the  gentleman  to  two  of  my 
constituent  business  people  who  have 
been  going  over  there  for  a  year  and  a 
half.  This  will  help  them  open  up  trade. 
It  will  not  tap  into  our  Treasury  and  it 
will  be  a  great  thing. 

Mr.  GIBBONS.  Well.  Mr.  Speaker, 
what  the  gentleman  says  is  true.  He 
was  a  very  important  participant  in 
that  discussion.  America  needs  this  op- 
portunity. The  rest  of  the  world  is  in 
the  U.S.S.R.  ready  to  do  business.  We 
are  not.  All  the  reasons  that  we  have 
not  extended  most-Cavored-nation 
treatment  or  nondiscriminatory  tariff 
treatment  to  them  have  expired.  They 
are  gone.  They  are  behind  us.  We  need 
to  move  ahead. 

Mr.  Speaker.  I  urge  adoption  of  this 
resolution^ 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE]. 

Mr.  SCHULZE.  Mr.  Speaker.  I  thank 
the  gentleman  for  srielding  this  time  to 
me  and  I  thank  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
Trade  Subconunittee  of  the  Conunittee 
on  Ways  and  Means  for  their  state- 
ments. 

Mr.  Speaker.  I  do  support  House 
Joint  Resolution  346.  but  I  have  got  to 
tell  you  that  I  have  some  doubts  and  I 
have  some  questions  in  my  nolnd.  I  be- 
lieve that  we  have  further  work  to  do. 

I.  too.  was  in  the  Soviet  Union  with 
the  chairman  of  the  Trade  Subcommit- 
tee and  at  each  and  every  meeting  I 
asked  the  question,  "How  are  you 
going  to  handle  your  external  debt?" 

I  have  got  to  tell  you  in  all  candor,  in 
no  instance  did  I  receive  a  satisfactory 
answer. 

Now,  is  that  the  end  of  the  world?  No, 
not  necessarily,  but  I  have  got  to  tell 


you  that  this  explosion  that  is  going  on 
is  going  to  continue.  We  are  talking 
about  the  Soviet  Union,  but  there  is  no 
one  in  this  Chamber  who  can  accu- 
rately describe  to  me  what  the  Soviet 
Union  is  today.  Each  of  the  satellite  or 
associated  countries  want  ther  inde- 
pendence, but  as  we  pass  MFN  let  us 
try  to  think  who  controls  the  borders 
in  each  of  these  countries.  Who  con- 
trols the  customs  in  each  of  these 
coimtries? 

What  we  are  talking  about  here  is  a 
matter  of  tariffs  and  customs. 

Who  is  going  to  control  foreign  debt? 

Who  is  going  to  guarantee  credits  in 
the  international  nuu-ket? 

There  are  many,  many  questions 
which  must  be  answered,  but  that  does 
not  mean  we  should  not  necessarily 
pass  this.  We  want  to  try  to  encourage 
this  transition  firom  a  totalitarian  cen- 
tralized economy  to  a  market  econ- 
omy. 

The  chairman  used  the  phrase  "the 
very  difficult  and  imcertain  movement 
to  a  market  economy." 

I  agree  with  the  gentleman  and  I 
think  there  are  additional  trade  laws 
which  we  must  pass  to  make  sure  that 
in  this  transition  period  that  we  do  not 
have  products  coming  in  to  America 
which  are  half  subsidized  and  half  free 
that  would  impact  in  an  extremely 
negative  way  the  employment  of  our 
people  in  this  country. 

So  Mr.  Speaker.  I  think  there  is  more 
work  to  be  done.  I  hope  with  the  co- 
operation of  the  chairman  of  the  Trade 
Subcommittee  and  of  the  full  commit- 
tee we  can  work  on  some  rules  and  reg- 
ulations in  the  trade  areas  which  will 
assist  us  in  encouraging  this  movement 
to  a  firee  economy,  because  let  us  re- 
member, if  we  are  going  to  Just  prop  up 
this  former  centralized  economy  and 
make  sure  it  survives  the  way  it  is,  it 
will  serve  none  of  us  well  in  the  long 
run. 

So  what  we  have  got  to  do  is  have  in 
place  some  rules  and  regulations  which 
win  encourage  and  enhance  the  move- 
ment from  a  centralized  to  a  market 
economy. 
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I  am  sure  with  the  cooperation  of  the 
chairman  of  the  fUll  committee  and  the 
chairman  of  the  subcommittee  we  can 
do  that  and  early  next  year  we  can 
have  before  you  a  package  which  will 
aid  the  Soviet  Union  and  the  other  so- 
cialist nations  around  the  world  in 
their  transition  to  a  market  economy. 

Mr.  Speaker,  I  support  House  Joint 
Resolution  346. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  I  thank  the  gentleman 
for  3rielding  this  time  to  me. 

Mr.  Speaker,  first  I  want  to  thank 
the  chairman  for  yielding  to  me  and 
say  that  I  am  very  pleased  that  I  can 
oomp  *"T"  today  In  support  of  most-fa- 


vored-nation status  for  the  Soviet 
Union. 

I  think  we  can  look  at  this  day  and 
reflect  with  pride  upon  the  success  of 
our  policy  as  it  relates  to  Soviet  emi- 
gration. In  1990  over  180.000  Soviet  Jews 
were  allowed  to  emigrate  to  the  State 
of  Israel.  When  you  compare  that  to 
1974,  the  year  the  Jackson-Vanik  law 
was  adopted  by  this  Congress,  less  than 
5,000  Jews  were  allowed  to  leave  the 
Soviet  Union. 

The  Jackson-Vanlk  law  has  worked. 
We  have  seen  many  times  that  the 
United  States  stood  alone,  we  stood  for 
principle  and  we  can  Justifiably  be 
proud  of  our  results. 

The  people  of  this  Nation  through 
their  participation  in  marches,  the  let- 
ters that  they  wrote,  the  adoption  of 
the  refUsenik  families,  the  participa- 
tion in  international  forums  all  helped 
to  bring  us  to  this  day.  It  is  appro- 
priate to  waive  the  Jackson-Vanik  pro- 
visions. 

Let  me  remind  my  colleagues  that 
this  is  a  yearly  waiver.  We  do  not  know 
about  the  political  environment  within 
the  Soviet  Union,  what  the  future 
holds  for  that  nation.  We  do  not  know 
what  the  activities  within  the  repub- 
lics will  mean  as  far  as  Soviet  emigra- 
tion laws  are  concerned. 

All  this  needs  to  be  reviewed  by  this 
Congress  and  by  the  President  on  an 
annual  basis. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  resolution. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
IVb  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  since  our  trip  to  the  So- 
viet Union  this  summer,  the  Sub- 
committee on  Trade  of  the  Conunittee 
on  Ways  and  Means,  I  have  had  an  op- 
portunity to  talk  extensively  with 
businessmen  in  my  district  and  in  my 
State.  Indeed  what  we  do  here  today  is 
very  important  to  America's  future  as 
well  as  to  that  of  the  Soviet  Union. 

There  are  formidable  opportunities 
for  the  United  States  in  our  future 
with  the  Soviet  Union.  There  are  some 
sectors  of  the  economy  that  the  Soviet 
Union  will  play  a  big  role  in  the  future. 
Any  nation  that  has  had  the  formida- 
ble military  developments,  that  has 
been  capable  of  those  military  develop- 
ments of  which  the  Soviet  Union  has 
been  capable,  and  the  space  program  is 
simply  no  slouch,  scientifically.  And 
when  they  apply  those  talents  and 
abilities  to  peaceful  products,  they  will 
be  an  important  member  of  the  inter- 
national trading  community. 

It  is  of  the  utmost  importance  to  us 
as  a  nation  that  we  begin  to  develop 
some  Joint-venture  capabilities  so  that 
we  will  be  the  Soviet  Union's  economic 
as  well  as  political  partner  in  the  fu- 
ture. 

There  are  very  specific  areas  in 
which  if  we  fail  to  do  this  the  Japanese 
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will  dearly  be  In  there  and  we  will  be 
up  against  a  competitor  who  will  give 
some  of  our  basic  manufacturers  real 
heartburn. 

So  this  Is  not  something  that  we  do 
not  have  a  very  concrete  economic  In- 
terest In.  And  It  is  my  pleasure  indeed 
to  stand  In  support  of  this  resolution, 
one  that  Is  goiog  to  mean  a  lot  to  us  in 
the  future. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me  and  for  his  generosity. 

My  colleagues,  the  time  may  come 
when  we  should  approve  most-favored- 
nation  status  for  the  Soviet  Union. 
Their  time  is  not  today,  for  many, 
many  reasons. 

Twelve  years  ago  the  same  Members 
stood  on  this  floor  and  said  now  is  the 
time  to  establish  most-favored-nation 
status  for  China.  We  heard  the  same  ar- 
gimients:  China  is  going  to  pull  its 
troops  back;  China  is  going  to  shift  to 
a  market  economy;  China  is  not  going 
to  have  any  more  slave  labor;  China  is 
going  to  do  this  and  going  to  do  that. 
Now  we  are  being  told  here  today  the 
same  thing  about  the  Soviet  Union. 

Members  went  to  the  Soviet  Union 
and  were  enamored  by  the  people  they 
met  there.  Soviet  leaders  promised  to 
pull  their  troops  out  of  Cuba;  they 
promised  to  stop  subsidizing  Cuba  and 
Vietnam  and  North  Korea.  Soviet  lead- 
ers promised  to  shift  to  a  market  econ- 
omy. 

Promises,  promises,  promises  that 
never  come  to  fulfillment.  If  we  ap- 
prove this  bill  today,  we  are  once  again 
dealing  with  a  socialist  government 
just  like  we  did  with  China. 

I  just  received  a  letter  from  a  woman 
whose  husband  is  unemployed.  She 
went  to  a  store,  a  major  discount  store 
in  my  district,  and  tried  to  buy  some 
back-to-school  clothing  for  her  kids, 
winter  clothing.  She  said  to  me,  "I 
couldn't  find  one  thing  made  In  Amer- 
ica." 

You  know,  until  the  Soviet  Union, 
the  former  Soviet  Union,  shifts  to  a 
market  economy,  and  until  the  Soviet 
Union  stops  subsidizing  its  industries, 
we  will  be  faced  with  unfair  competi- 
tion. Free  trade  Is  fine,  but  it  has  to  be 
fair  trade. 

Now  let  me  tell  you  something  else 
that  is  happening  right  now:  Charlie 
Bknnett  is  sitting  over  there  and  I  am 
reminded  that  he  and  I  and  others 
managed  to  strip  out  of  the  Defense  au- 
thorization bill  1  billion  dollars'  worth 
of  American  defense  dollars  going  to 
provide  aid  to  the  Soviet  Union  which 
would  have  helped  to  prop  up  4  million 
men  under  arms  in  that  country. 

We  managed  to  strip  that  provision 
out,  kill  it,  and  then  get  a  good  De- 
fense authorization  bill. 

Do  you  know  what  is  happening  right 
this  minute  over  in  the  other  body? 


Senator  Borbn  and  Senator  Nunn, 
along  with  our  good  firiend,  the  gen- 
tleman flrom  Wisconsin  [Mr.  Aspin],  are 
negotiating  to  bring  that  idea  back  on 
the  floor  as  a  free-standing  bill  taking 
$1  billion  out  of  our  Defense  budget  and 
making  it  available  to  the  former  So- 
viet Union. 

You  know,  this  Congress  has  Itself 
upside  down.  I  do  not  think  this  is  the 
time  to  extend  MFN  to  the  Soviet 
Union.  I  think  that  this  bill  should  be 
withdrawn  until  we  have  concrete  evi- 
dence that  genuine  reform  is  underway 
over  there. 

Let  us  do  it  like  Harry  Truman  did 
it:  he  was  from  Missouri,  and  we  should 
tell  them  to  show  us  that  they  have 
done  it;  then  we  will  be  glad  to  give  the 
Soviet  Union  most-favored-natlon  sta- 
tus. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
srield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  I  thank  the  chairman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  Mr.  Speaker,  I  was  fortunate  to  be 
one  of  the  members  of  a  congressional 
delegation  headed  by  my  distinguished 
colleague,  the  gentleman  from  Florida 
[Mr.  Gibbons],  which  visited  the  Soviet 
Union  in  late  August/early  September 
of  this  year. 

As  was  very  much  evident  to  us  at 
that  time  and  certainly  evident  to  any- 
body who  reads  the  newspapers,  the  So- 
viet Union,  or  what  is  left  of  it  in  the 
Republics,  faces  absolutely  enormous 
challenges  in  converting  the  economy 
of  that  country.  And  we  are  limited  in 
what  we  can  do  to  help.  It  is  certainly 
in  our  national  Interest  to  help  the  So- 
viet Union  make  that  adjustment  suc- 
cessfully as  soon  as  possible. 

We  can  help  by  giving  the  Soviet 
Union  most-Cavored-natlon  trading  sta- 
tus. I  think  it  is  time  for  us  to  do  that. 
I  do  not  think  it  is  too  much  of  a  gam- 
ble, as  the  gentleman  preceding  me 
said.  It  is  a  bit  of  a  gamble,  there  is  yet 
a  conversion  that  has  to  be  made,  but 
I  think  it  is  time  for  us  to  do  it  now 
and  we  will  see  what  happens. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  speak  out  against  the 
resolution.  In  the  i>ast  I  have  supported 
free  trade;  I  think  it  Is  the  future  of 
this  country  not  only  in  10  years  from 
now  or  50  years  from  now  but  100  years 
from  now. 

I  support  small  business  and  the  cre- 
ation of  jobs. 

But.  Mr.  Speaker,  I  spent  nearly  all 
of  my  adult  life  fighting  the  Soviet 
Union  and  the  weapons  produced  there. 
I  was  shot  down  with  an  SA-2  missile, 
built  and  exported  in  Vietnam,  over 
North  Vietnam.  I  faced  weapons  in  Is- 
rael. 

Our  men  in  Desert  Storm  faced  weap- 
ons that  were  produced  and  built  in  the 


Soviet  Union.  Our  POW's  were  tortured 
by  Soviet  negotiators. 

Every  single  place  in  which  this 
coimtry  has  an  enemy  it  is  supplied  by 
the  Soviet  Union.  They  are  still  droih 
ping  nuclear-class  subs,  still  producing 
Mlg-29's  and  Mlg-dl's.  stUl  paroducing 
the  AA-7  missiles  and  the  AA-9  mis- 
siles for  potential  threats  to  this  coun- 
try, including  China,  including  Cuba, 
Afghanistan,  and  the  rest  of  the  world. 

We  cannot  be  sucked  into  believing 
that  the  Soviet  Union  Is  not  a  threat. 

Let  me  give  you  just  a  little  parallel: 
Let  us  just  say  that  the  Republican 
side  was  able  to  get  rid  of  the  Demo- 
cratic Party.  Not  a  bad  thought.  But  I 
know  and  you  know  that  If  we  got  rid 
of  the  Democratic  Party  all  you  little 
guys  would  be  out  there  coagulating 
and  collating,  still  doing  your  ill  will. 
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The  Soviet  Union  is  doing  the  same 
thing,  and  I  say.  you  make  a  cobra  bet- 
ter, and  he  is  going  to  bite  you.  You 
make  the  American  people  pay  for  this 
resolution,  they're  going  to  bite  you. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
jrleld  1  minute  to  the  gentleman  firom 
California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  gentleman  tcom  Illinois  [Mr.  Ros- 
tenkowski]  for  yielding  time  to  me  on 
this  Issue.  I  recognize  that  I  do  not 
have  the  background  of  information  on 
this  which  reaUy  qualifies  me  to  speak, 
but  I  am  moved  to  do  so  because  at  this 
very  moment  I  am  considering  a 
memorandum  ttom  a  business  group  In 
my  district  which  Is  seeking  to  enlarge 
business  opiwrtunitles  with  the  Soviet 
Union,  and  they  have  some  very  well- 
thought-out  and  ambitious  plans  to  do 
that,  involving  bringing  the  Soviet 
business  managers  to  the  United  States 
and  helping  them  learn  the  rudiments 
of  the  free-market  system. 

Mr.  Speaker,  it  is  my  view  that  this 
is  a  very  constructive  step  for  them  to 
take,  to  look  for  opportunities  to  in- 
vest and  to  develop  business  enter- 
prises in  the  Soviet  Union  and  with  the 
Soviets.  I  want  to  encourage  them  to 
do  this.  I  am  able  to  take  this  step  of 
encouraging  them  in  part  because  of 
the  action  represented  by  this  resolu- 
tion, and  I  want  to  compliment  the 
chairman,  the  gentleman  Crom  Illinois 
[Mr.  ROSTENKOWSKI],  and  all  of  the 
members  of  the  committee  who  have 
brought  this  to  the  floor,  and  I  want  to 
SLdd  my  imqualifled  support  for  it. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Callfoi^ 
nla  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Speaker, 
House  Joint  Resolution  346  resolves 
that  the  Congress  approve  the  exten- 
sion of  most-favored-natlon  status  to, 
"the  products  of  the  Union  of  Soviet 
Socialist  Republics."  The  problem  is 
there  is  no  more  Soviet  Union.  The 
former  Soviet  Union  is  and  should  be 
history. 


The  former  Soviet  Union  at  this  mo- 
ment in  the  Kremlin  seeks  to  sustain 
its  life.  The  former  Soviet  Union  con- 
tinues to  provide  military  assistance, 
$15  billion  annually,  to  places  like 
Cuba.  Afghanistan.  Angola;  military 
sales  to  Libya,  Syria,  Iran,  and  Iraq. 
Sales  of  missile  technology  is  enor- 
mously threatening  to  the  national  se- 
curity of  the  United  States. 

Mr.  Speaker.  2  weeks  ago  the  FBI  re- 
ported that  the  former  Soviet  Union  is 
engaged  in  acquisition  of  Western  tech- 
nology through  theft,  through  front 
compcmles  and  through  espionage  at  an 
increasing  rate.  Mr.  Speaker,  this  is 
not  the  time  to  prop  up  the  former  So- 
viet Union  and  to  erive  it  another  lease 
on  life.  This  is  the  time  to  help  free  en- 
terprise democracy  in  the  Republics, 
the  new  nations  that  are  being  bom 
from  that  empire. 

The  United  States  Ambeissador  to  the 
Soviet  Union  in  my  view  has  policy  all 
wrong.  Very  recently,  in  the  last  48 
hours,  he  said  that  this  Congress'  fail- 
ure to  provide  over  a  billion  dollars 
from  our  defense  budget  to  the  Kremlin 
was  a  "god-damned  outrage".  It  seems 
to  me  he  has  got  it  exactly  backwards, 
and  that  kind  of  policy  thinldng  is  out 
of  step  with  the  American  people. 

Let  us  defeat  House  Joint  Resolution 
346.  Let  us  not  subsidize  communism. 
Let  us  end  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  in 
support  of  the  motion,  and  I  want  to 
say  that  there  was  a  former  member  of 
the  Committee  on  Wsiys  and  Means 
who  sunomed  up  my  view  of  trade.  He 
would  say— and  it  was  Charlie  Vanlk,  a 
Member  from  Ohio— he  said,  "Trade  is 
the  currency  of  peace.  You're  just 
much  less  likely  to  blow  somebody  up 
who  owes  you  a  lot  of  money  and  with 
whom  you're  doing  a  lot  of  business," 
and  most-favored-natlon  trading  status 
puts  us  in  a  position  of  doing  more 
business  with  the  Soviet  Union,  and 
that  is  good  for  them,  and  it  is  good  for 
us. 

Now  I  have  heard  a  number  of  my 
colleagues  come  up  and  explain  how 
the  Soviet  Union  has  not  changed.  For 
goodness  sake.  What  would  they  have 
to  do?  Invite  the  Czar  back  for  those 
people  to  recognize  that  the  Soviet 
Union  is  a  much  different  place  today 
than  it  has  ever  been?  When  is  the  cold 
war  going  to  be  over  for  the  inveterate 
cold  warriors? 

Mr.  Speaker,  it  is  done,  it  is  over. 
The  time  has  come  for  us  to  move  on 
with  our  relationship  with  this  coun- 
try, to  recognize  there  is  money  to  be 
made,  firiends  to  be  had,  and  a  bright 
future  for  their  children  and  ours. 

Please  support  this  resolution.  It 
richly  deserves  to  be  approved. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Kyl]. 


Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  [Mr.  Archer], 
my  colleague,  for  yielding  this  time  to 
me. 

For  over  17  years  MFN  for  the  Soviet 
Union  has  been  conditioned  under  the 
Jackson- Vanlk  amendment,  and  while 
immierration  is  now  open  there,  it  is 
imder  different  conditions  in  some 
cases,  and  there  are  real  problems  with 
anti-Semitism  in  the  Soviet  Union 
today. 

There  is  no  question  that  the  cold 
war  is  over,  but  the  Soviet  Union  still 
has  much  to  do  to  change,  and  the  pri- 
mary issue,  as  my  colleague  from  Cali- 
fornia pointed  out,  is  who  is  the  Soviet 
Union  today?  With  whom  should  there 
be  MFN? 

Our  trade  relations  should  be  with 
the  Republics.  We  know  that  the  three 
Baltic  countries  are  committed  to  the 
kind  of  economic  and  political  reforms 
that  justify  MFN.  But  we  do  not  know 
that  same  commitment  exists  with  re- 
spect to  Georgia,  Kazakhstan,  or  Azer- 
baijan, and  we  certainly  do  not  know 
that  the  Central  Government  is  com- 
mitted to  those  same  kind  of  reforms. 
Are  they  going  to  to  cut  their  defense 
budgets  to  the  same  extent  the  United 
States  is  doing,  for  example? 

Mr.  Speaker,  MFN  requires  a  comfort 
factor  that  simply  does  not  exist  today 
for  the  Central  Government  of  the  So- 
viet Union. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] for  yielding  this  time  to  me. 

Mr.  Speaker,  over  the  last  several 
weeks  we  have  had  the  well  poisoned 
day  after  day  on  things  relating  to  for- 
eign policy  as  Members  of  the  Demo- 
cratic Party  have  come  to  the  floor 
suggesting  that  the  President  of  the 
United  States  travels  too  much  and 
this  Nation  ought  not  be  involved  in 
foreign  affairs,  and  one  of  the  things 
we  have  heard  over  and  over  again  is 
that  workers'  money,  American  work- 
ers' money,  ought  not  to  be  sent  over- 
seas in  any  way  or  ought  not  be  sup- 
porting any  other  countries.  Here  is  a 
case  where  doing  what  we  are  doing 
today  is  where  millions  of  dollars  of 
taxpayer  money  will  be  lost  as  we  do 
this.  I  do  not  know  exactly  what  the 
flgure  is.  I  am  told  that  Mr.  Darman  in 
doing  the  calculating  here  said  that 
both  the  Soviet  Union  and  the  Baltics 
would  cost  $19  million  in  fiscal  year 
1992.  I  do  not  know  what  part  of  that  is 
Soviet  Union  and  what  part  of  that  is 
the  Baltics,  but  obviously  there  are 
millions  of  dollars  Involved  in  MFN 
status  for  the  Soviet  Union. 

So,  what  we  are  doing  here  is  we  are 
committing  American  taxpayer  dollars 
to  a  relationship  with  the  Soviet 
Union,  and  we  are,  in  fact,  starting  a 
process  which  will  result  also  in  Amer- 
ican workers  having  unfair  competi- 


tion with  a  command  economy.  We  now 
have  evidence  that  the  Ukrainian  in- 
dustry, among  others,  is  going  to  be 
hurt  by  this  command  economy.  That 
is  unfair. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  firom 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  to  support  the 
granting  of  most-favored-natlon  status 
[MFN]  to  the  Soviet  Union.  The  Jack- 
son-Vanlk  provision  of  the  1974  Trade 
Act  forbade  the  granting  of  such  status 
to  a  Communist  country  unless  it  per- 
mitted free  emigration.  Throughout 
the  1970's  and  into  the  mid-19e0's.  the 
Soviet  leadership  igrnored  or  violated 
the  Helsinlci  commitments  it  had 
pledged  to  accept.  Thousands  of  people 
were  refused  permission  to  leave  the 
U.S.S.R.,  as  the  word  "refusenlk"  en- 
tered the  lexicon  of  human  rights  and 
international  relations.  Many  people  in 
this  Chamber  can  recount  tripe  to  Mos- 
cow, Leningrad,  Kiev,  and  other  cities, 
where  they  heard  directly  from  the  vic- 
tims of  official  Soviet  prejudice  and 
bureaucratic  arbitrariness  who  were 
denied  the  basic  human  right  of  free- 
dom of  movement. 

But  the  situation  in  the  U.S.S.R.  has 
changed  radically:  Almost  all  of  the 
barriers  to  emigration  have  been  lifted. 
Since  1985,  nearly  1  million  people  have 
left  the  Soviet  Union.  This  figure  in- 
cludes over  400,000  Jews,  and  the  rate  of 
Jewish  emigration  continues  at  record 
levels.  In  May  1991.  the  U.S.S.R.  Su- 
preme Soviet,  in  milestone  legislation, 
passed  a  law  on  exit  and  entry  that  se- 
cured the  right  of  Soviet  citizens  to 
leave  the  country. 

Granted,  problems  persist,  despite 
these  changes  in  law  and  practice.  The 
May  1991  law  has  serious  weaknesses, 
and  hundreds  of  individuals  are  still  de- 
nied the  right  to  leave,  many  for  rea- 
sons of  alleged  state  secrecy  and  poor 
relatives  provisions  of  Soviet  regula- 
tions— even  2Vii  years  after  the  close  of 
the  Vienna  CSCE  followup  meeting, 
which  mandated  the  resolution  of  all 
outstanding  cases  within  6  months. 
And  even  after  the  fall  of  communism 
in  most  of  what  used  to  be  called  the 
Soviet  Union,  unresolved  human  con- 
tacts cases  continue  to  mar  the  greatly 
improved  Soviet  record  and  to  cloud 
the  agenda  of  United  States-Soviet  re- 
lations. 

We  remain  deeply  concerned  about 
these  shortcomings.  The  Helsinki  Com- 
mission, in  its  frequent  contact  with 
Soviet  officials,  has  presented  lists  of 
refUseniks  and  urged  in  the  strongest 
terms  the  resolution  of  their  cases.  But 
despite  these  reservations,  the  fun- 
damental shifts  in  emigration  policy 
dictate  at  this  time  our  extension  of 
MFN  to  the  Soviet  Union. 

We  must  give  reality  its  due:  Things 
have  changed  in  the  U.S.S.R.,  and  so 
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most  oar  attitudes  and  policies.  And 
even  If  MFN  does  not  offer  much  help 
to  a  decaying  Soviet  economy,  we  can 
hardly,  as  winter  approaches,  Call  to 
take  this  elementary  step.  We  may  bit- 
terly reproach  ourselves  if  we  do. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICR  Mr.  Speaker,  I  very 
much  appreciate  the  gentleman  from 
Tdxas  [Mr.  Archer]  yielding  this  time 
tome. 

Let  me  say  that  there  is  a  giant  issue 
Involved  here,  and  that  is  that  the  So- 
viet Union  at  the  present  time  has 
thousands  of  nuclear  warheads  that  are 
all  over  the  Soviet  Union,  some  in  the 
hands  of  the  Ukrainians,  some  in  the 
hands  of  the  Russians,  some  in  the 
Byelorussians'.  It  is  all  over,  and  for  us 
to  think  that  we  can  just  simply  ignore 
the  economic  plight  of  the  Soviet 
Union  is  to  bury  our  head  in  the  sand 
and  to  think  that  these  problems  they 
have,  particularly  with  the  idea  of  dis- 
arming warheads,  that  that  is  some- 
thing that  is  just  going  to  go  away,  is 
a  big  mistake. 
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Let  me  say  that  in  one  way  or  an- 
other the  world  with  the  Soviet  Union 
Is  going  to  have  to  come  to  gripe  with 
the  real  proliferation  of  nuclear  war- 
heads, and  these  warheads  are  going  to 
find  their  way  into  the  hands  of  people 
who  not  only  can  threaten  the  United 
States  but  threaten  the  rest  of  the 
world.  Some  people  are  talking  now 
about  individuals  in  the  Soviet  Union 
who  are  going  to  get  into  the  black 
nuurket  trade,  individuals  who  are 
going  to  be  able  to  get  their  hands  on 
warheads  and  start  giving  them  to  peo- 
ple like  the  Iranians  and  giving  them 
to  who  knows  in  the  world.  I  think  this 
is  a  terrible  problem. 

The  gentletnan  from  Wisconsin  [Mr. 
Aspm]  had  his  billion-dollar  aid  pro- 
grams, but  I  did  not  think  that  made 
sense.  I  think  there  are  other  ways  to 
help  them  in  a  humanitarian  way. 

Tlie  MFN  is  something  I  support  for 
the  Soviet  Union,  for  the  simple  reason 
that  it  allows  the  market  to  work.  It 
says  we  want  to  let  the  firee  enterprise 
system  work  by  giving  the  incentives 
to  help  pull  these  people  along.  I  tend 
to  think  it  is  the  way  to  go. 

The  gentleman  firom  New  York  [Mr. 
Solomon]  raised  a  good  issue,  because  I 
am  against  MFN  for  China.  Why  for  the 
Soviets  and  not  for  China?  Because  the 
Soviets  were  with  us  at  Madrid.  What 
are  the  Chinese  doing?  They  are  arm- 
ing people  all  over  the  world.  The  trend 
patterns  are  the  right  way. 

We  are  not  talking  about  a  big  bail- 
out here.  We  are  talking  about  using 
the  economic  system  that  has  made  us 
successful  to  help  save  the  Soviet 
Union  so  that  their  nuclear  warheads 
can  be  taken  down  In  an  orderly  way, 
not  to  threaten  the  very  existence  of 
the  world. 


Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennellt]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  un- 
derstand what  is  going  on  here.  I  un- 
derstand the  reluctance  and  difficulty 
for  some  of  us  to  admit  that  changes 
are  going  on  In  the  world.  However, 
when  we  are  talking  about  MFN,  we 
are  talking  about  a  nation  being  able 
to  help  itself. 

We  have  some  Incredible  things  going 
on.  We  were  all  looking  at  the  possibil- 
ity of  nuclear  deterrence,  and  we  were 
talking  about  nuclear  weapons.  We 
look  now  at  Yugoslavia  and  we  see 
what  real  conventional  war  can  bring 
about  and  how  dlfl'icult  and  terrible  it 
can  be.  We  look  at  the  Soviet  Union 
and  we  look  at  the  republics,  and  we 
see  the  possibility  of  trouble  there.  We 
see  the  possibility  that  they  could  have 
food  riots  there  this  coming  year.  We 
see  the  possibility  that  they  have  huge 
armies  of  people  who  cannot  be  sup- 
ported, and  we  see  the  need  there. 

I  think  this  is  the  least  we  can  do. 
Many  of  us  have  reservations  about 
hard,  cold  cash  that  goes  down  a  rat- 
hole.  But  the  fact  is  that  the  President 
wants  MFN,  the  fact  is  that  he  has  in- 
sisted that  our  committee  take  it  up. 
the  fact  is  that  this  Is  brought  up 
under  suspension,  and  the  fact  is  that 
we  should  give  MFN  treatment  to  any 
nation,  whoever  It  be  in  this  global 
world,  to  increase  trade  so  they  can  try 
to  get  themselves  back  on  their  feet. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
jrleld  1  minute  to  the  gentleman  troia 
Pennsylvania  [Mr.  RrrTBE]. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

As  the  ranking  Republican,  serving 
for  11  years  on  the  Helsinki  Conunis- 
sion,  the  counterpart  to  the  gentleman 
from  Maryland  [Mr.  HOYER],  I  just  have 
to  say  that  he  is  correct  when  he  talks 
about  "178  degrees  change  in  the  Soviet 
Union,"  or  maybe  it  is  175.  The  fact  is 
that  when  we  trade  with  those  folks 
over  there,  we  are  going  to  be  trading 
with  Russians,  we  are  going  to  be  trad- 
ing with  Ukranlans,  and  we  are  going 
to  be  trading  with  the  people  in  the  Re- 
publics who  need  our  trade  if  they  are 
not  gong  to  be  forced  into  needing  a  lot 
of  aid. 

If  we  want  to  keep  these  democratic 
movements  alive,  if  we  want  to  see 
them  flourish,  if  we  want  to  see  them 
prosper,  and  if  we  do  not  want  to  be 
strapped  with  the  alternative  of  balling 
them  out  to  help  the  democratic  move- 
ments survive,  then  we  should  be  trad- 
ing with  them  and  making  sure  that 
they  will  at  least  get  the  trade  treat- 
ment that  China  gets.  These  are  Demo- 
crats at  the  foreficont  of  democratic 
change  that  we  are  trading  with,  and 
they  need  our  help  via  trade,  not  aid. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
McOrath]. 


Mr.  McORATH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  rise  in  support  of  extending  most- 
favored-nation  status  to  the  Soviet 
Union. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  there  Is  much  to  be  said 
about  the  caution  with  which  we  move 
here  In  the  House  of  Representatives, 
but  I  would  like  to  point  out  that  it  Is 
this  administration  that  has  made  this 
request  for  most-Cavored-nation  status 
for  the  Soviet  Union. 

I  would  like  to  close  this  debate  by 
quoting  the  President  of  the  United 
States: 

I  urge  that  the  Congress  act  as  soon  as  pos- 
sible to  approve  the  acrreement  on  trade  rela- 
tions between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics 
and  the  iroolainatlon  extending  nondiscrim- 
inatory treatment  to  the  prodnota  of  the 
Union  of  Soviet  Socialist  Republics  *  *  *  by 
the  enactment  of  a  joint  resolution  referred 
to  in  section  151  of  the  TVade  Act. 

I  believe  that  sajrs  it  all.  The  Presi- 
dent has  been  very  active  In  addressing 
our  international  problems  and  I  think 
it  is  time  that  we  started  the  ships  of 
conunerce  moving  between  our  nations. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  joint  resolu- 
tion. I  think  its  time  has  come,  and  I 
think  it  is  time  for  us  to  see  to  it  that 
our  marketplace  Is  open  to  the  Soviet 
Union  and  that  their  marketplaces  are 
open  to  us. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  346  granting  non- 
discriminatory,  most-favored-nation  status  to 
the  Soviet  Union.  After  decades  o(  repression, 
the  Soviet  people  are  assuming  the  dMHcuR 
task  of  eoonomk:  and  poltical  transformation 
toward  market-lMsed  business  structures. 

This  structure  Is  as  ovenvhelming  as  it  is 
admirat)le.  The  legal  and  physkal  infrastruc- 
ture needed  for  private  ownership  of  property 
that  evolved  in  this  country  over  more  than 
two  centuries  was  never  allowed  to  devetop  in 
a  centrally  planned  economy.  Soviet  entre- 
preneurs and  Industrialists  need  technfoal 
knowledge,  as  wel  as  funds,  to  create  an  en- 
vironment that  win  encourage  market  prin- 
ciples. The  benefits  we  offer  to  our  trading 
partners  through  MFN  designation  certainly 
wouM  be  an  important  compliment  to  their 
own  efforts. 

As  my  colleagues  are  aware,  the  Trade  Act 
of  1974  authorizes  tiie  Presfoent  to  extend 
MFN  status  to  a  nonmaiket  economy  if  that 
country  meets  spedfk:  emigration  require- 
ments. For  over  5  years,  we  have  witnessed 
tremendous  inaeases  In  ttw  number  of  Soviet 
emigres.  This  is  certainly  In  line  with  the  ur>- 
dertying  intentions  of  the  Jackson-Vanik  emi- 
gration amendment  and  is  truly  indfoative  of 
the  pervasiveness  of  the  reform  movement. 

To  show  ttiis  country's  support  for  such  ao- 
tfon.  the  administration  negotiated  a  bilateral 
trade  agreement  whch  was  signed  by  Presi- 
dents Bush  and  Goifoachev  In  June  of  last 
year.  This  document  contained  skie  letters 
which  defined  intellectual  property  rights,  cur- 
rency convertit>ility,  and  other  items  to  facili- 
tate business  relatfonshlps. 
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During  September  of  this  year,  my  col- 
leagues aiKl  I  heard  testinrrany  by  private  sec- 
tor representatives,  administration  officials, 
and  Members  o(  Congress  regarding  Untted 
States-Soviet  trade  matters.  Included  In  these 
dtocussfons  was  the  question  of  granting  MFN 
status  to  the  Soviet  Unkxi.  A  significant  major- 
ity supported  ttw  very  same  prospect  we  are 
asked  to  oonskler  today. 

This  resolution  is  a  means  t>y  whch  the 
United  States  can  extend  an  opportunity  that 
woukj  help  the  Soviets  to  stabilize  their  econ- 
omy, artd  thus  begin  to  provkJe  for  the  needs 
of  their  people.  Most-lavored-nation  status  is 
not  a  handout,  but  is  a  pottcy  that  creates  the 
most  favorable  situation  for  a  government  to 
begin  to  help  themselves. 

Mr.  SpMker,  I  urge  my  colleagues  to  ap- 
prove House  Joint  Resolution  346. 

Mr.  DREIER  of  California.  Mr.  Speaker,  this 
resolutkxi  is  both  a  surprise  cmd  a  mistake.  It 
was  not  on  the  schedule  for  today,  and  I  am 
dbs«)pointed  that  legislation  of  ttiis  magnitude 
was  not  given  enough  time  for  a  ttK>rough  and 
reasoned  debate  on  ttie  House  floor. 

In  my  opinfon,  we  shoufo  not  move  forward 
with  trade  privileges  for  a  nation  whkii  doesn't 
exisL  Gortnche/s  power  erodes  further  as 
each  day  passes.  The  Russian  Republk:  has 
essentially  taken  over  all  economk:  poUcy,  and 
is  nearing  a  similar  stage  in  the  defense  and 
foreign  polKy  areas,  dearly.  Gorbachev  and 
the  Central  Govemnwnt  are  rapM^r  becoming 
irrelevant,  and  ttiis  resolution  (ails  to  take  ttiis 
critical  devetopment  into  oonskJeration. 

This  resolution  makes  no  distinction  be- 
tween ttie  U.S.S.R.  and  indhndual  RepubUcs.  It 
ignores  ttie  changes  ttiat  have  taken  place 
since  ttie  coup.  MFN  shouM  not  be  extended 
untM  we  ensure  that  ttiere  are  changes  In  ttie 
economk;  structure  whwh  make  a  free  market 
economy  a  reality,  and  until  ttie  indMdual  Re- 
publics have  taken  steps  to  protect  U.S.  pn- 
vate  Invesbnent,  much  of  whk:h  wHI  be  guar- 
anteed by  U.S.  taxpayers  dollars  through  ttie 
Overseas  Private  Investment  Corp.  Also,  this 
legislation  will  cost  up  to  $19  milion  to  imple- 
ment, according  to  ttie  Office  of  Management 
and  Budget,  a  drop  in  ttie  bucket  In  ttie  minds 
of  most  Members  d  this  House,  but  a  signifi- 
cant amount  In  the  eyes  of  the  American  peo- 
ple. 

Furttiemiore.  I  befieve  ttiat  granting  MFN  for 
ttie  U.S.S.R.  rewards  ttiose  officials  who  have 
resisted  radkal  change  in  ttie  Soviet  Unkxi.  It 
lends  International  credtoility  to  Mikhail  Gort>a- 
chev  and  his  colleagues  who  oppose  the  re- 
forms initiated  by  Boris  Yeltsin  and  ottier  re- 
fonners  such  as  Moscow  Mayor  Gavril  Popov 
and  St.  Petersburg  Mayor  Anatdy  Sobchok. 

What  woukJ  ttie  Soviet  people  think  of  ttiis 
endorsement  of  Gorbachev?  What  wouM  ttiey 
tiiink  of  ttie  United  States  endorsing  ttie  con- 
tinued mle  by  an  uneiected  central  govern- 
ment? I  believe  ttiat  ttiey  woukl  oppose  ttiis 
action,  and  I  urge  my  colleagues  to  do  ttie 
same. 

Donn  get  me  wrong.  If  ttiis  legislation  speci- 
fied what  steps  wouM  have  to  be  taken  try  in- 
divfoual  RepubHcs  before  MFN  were  granted, 
I  wouW  support  it  But  I  cannot  support  blanket 
MFN  for  a  nation  whfoh  we  have  spent  bWkxis 
opposing,  wtitoh  continues  to  aid  our  enemies 
in  Cuba,  North  Vietnam,  and  elsewhere,  and 
whk:h  simply  does  not  have  ttie  support  of  ttie 


people  of  ttie  fomier  Soviet  Unton.  This  legis- 
lation is  misgukled  and  shouW  be  rejected. 

Mr.  SCHUMER.  Mr.  Speaker,  ttiis  is  a  dH- 
ficult  vote  to  cast.  I  admire  ttie  aspiratnns  of 
the  Soviet  people  who  struggte  to  reform  their 
government  and  provide  for  their  country  in  a 
time  of  great  need.  I  know  ttiat  most-favored- 
nation  status  and  ttie  U.S.-U.S.S.R.  trade 
agreement  woukl  better  enable  ttie  U.S.S.R. 
to  get  ttwough  ttie  hard  times  ttiat  lie  ahead  for 
that  country. 

Yet  I  cannot  support  the  Presklenf  s  request 
to  approve  this  ti^de  stahjs  at  ttiis  time.  The 
Presklent  made  a  personal  commitment  to  not 
seek  approval  of  this  trade  agreement  until  the 
Soviet  Unfon  had  implemented  a  free  emigra- 
tfon  law.  Last  spring,  ttie  Soviet  Union  passed 
an  emigration  law,  but  it  was  not  satisfactory. 
It  left  open  the  door  for  too  many  of  ttie  prac- 
tnes  used  by  ttie  oM  regime  to  deny  emigra- 
tion to  Soviet  Jews:  ttie  poor  relatives  excep- 
tfon,  the  daim  of  property  obligatkxis,  ttie 
state  secrets  exception,  and  ttie  exdusmn  of 
draft-age  emigrants. 

I  issued  a  report  analyzing  this  law.  and 
wrote  to  the  State  Department  urging  our  Gov- 
ernment to  continue  to  press  ttie  Soviet  Unfon 
on  this  matter.  Although  I  received  assurances 
ttiat  it  woukJ,  littie  progress  has  been  made, 
and  emigrants  have  experienced  many  difficul- 
ties in  seeking  to  leave  under  the  new  law. 
This  occurs  in  an  Increasingly  hostile  atmos- 
phere for  Soviet  Jews.  Anti-Semitk:  incklents 
are  again  on  the  upswing,  particularty  In  the 
souttiem  regfons  of  ttie  U.S.S.R. 

I  ttierefore  cannot  in  good  conscience  cast 
a  vote  for  this  trade  agreement.  I  hope  that 
the  White  House  will  hearing  my  vorce  and 
those  of  others  joining  me  in  this  vote  that 
more  must  be  done  on  behalf  of  Soviet  Jews. 
Their  sttuggte  is  still  very  much  alive  in  our 
minds  here  in  Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore  (Mr. 
Obey).  The  question  is  on  the  motion 
offered  by  the  gentleman  firom  Illinois 
[Mr.  ROSTENKOWSKI]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution  346. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  i>resent  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  thl4  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


TERMINATION  OP  JACKSON-VANIK 
PROVISIONS  OF  TRADE  ACT  OF 
1974  AND  PERMANENT  EXTEN- 
SION OF  MOST-FAVORED-NATION 
TREATMENT  TO  HUNGARY  AND 
CZECHOSLOVAKIA 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  287)  relating  to 


the  consideration  of  the  Senate  amend- 
ment to  H.R.  1724. 
The  Clerk  read  as  follows: 

H.R8S.  287 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  1734)  to  provide  for 
the  termination  of  the  application  of  title  IV 
of  the  Trade  Act  of  1974  to  Csechoalovalda 
and  Hungary,  t>e,  and  the  same  is  hereby, 
taken  Crom  the  Speaker's  table  to  the  end 
that  the  Senate  amendment  thereto  be,  and 
the  same  Is  hereby,  agreed  to  with  an  amend- 
ment as  follows:  After  the  matter  proposed 
to  be  Inserted  by  the  Senate  amendment.  In- 
sert the  combined  texts  of  H.R.  3347,  H.R. 
3313,  H.R.  fl61,  and  H.R.  3406  as  reported  to 
the  House,  as  follows: 

SBC.  4.  REFBAL  OF  THE  FBOBIBrnON  ON  THE  Dt- 
PORTATION  or  SOWr  OOU>  C0IN8. 

Section  510  of  the  Comprehensive  Antl- 
Aparthold  Act  of  1966  (32  U.S.C.  5100)  is  re- 
pealed. 

TITLE    I— EXTENSION    OF    NONDISCRIM- 
INATORY   TREATBCENT    TO    ESTONIA. 
LATVIA.  AND  LITHUANIA 
SBC.  101.  CONGRESSIONAL  PINDING& 

The  Congress  finds  the  following: 

(1)  The  Government  of  the  United  States 
extended  full  diplomatic  recognition  to  Esto- 
nia, Latvia,  and  Lithuania  in  1922. 

(2)  The  Government  of  the  United  States 
entered  into  agreements  extending  most-fa- 
vored-natlon  treatment  with  the  Govern- 
ment of  Estonia  on  August  1,  1925,  the  Gov- 
ernment of  Latvia  on  April  30,  1926.  and  the 
Government  of  Lithuania  on  July  10, 1926. 

(3)  The  Union  of  Soviet  Socialist  Republics 
incorporated  Estonia,  Latvia,  and  Lithuania 
Involuntarily  into  the  Union  as  a  result  of  a 
secret  protocol  to  a  German-Soviet  agree- 
ment in  1939  which  assigned  those  three 
states  to  the  Soviet  sphere  of  Influence;  and 
the  Govenmient  of  the  United  States  has  at 
no  time  recognised  the  forcible  Incorpora- 
tion of  those  states  into  the  Union  of  Soviet 
Socialist  Republics. 

(4)  The  Trade  Agreements  E^xtension  Act  of 
1951  required  the  President  to  suspend,  with- 
draw, or  prevent  the  application  of  trade 
l>eneflts,  including  most-favored-nation 
treatment,  to  countries  under  the  domina- 
tion or  control  of  the  world  Communist 
movement. 

(5)  In  1951,  responsible  representatives  of 
Estonia,  Latvia,  and  Lithuania  stated  that 
they  did  not  object  to  the  imposition  of 
"such  controls  as  the  Government  of  the 
United  States  may  consider  to  be  appro- 
priate" to  the  products  of  those  countries, 
for  such  time  as  those  countries  remained 
under  Soviet  domination  or  control. 

(6)  In  1990,  the  democratically  elected  gov- 
ernments of  Elstonla,  Latvia,  and  Lithuania 
declared  the  restoration  of  their  independ- 
ence from  the  Union  of  Soviet  Socialist  Re- 
publics. 

(7)  The  Government  of  the  United  States 
established  diplomatic  relations  with  Esto- 
nia, Latvia,  and  Lithuania  on  September  2. 
1991,  and  on  September  6,  1991,  the  State 
Council  of  the  transitional  government  of 
the  Union  of  Soviet  Socialist  Republics  rec- 
ognised the  independence  of  Estonia,  Latvia, 
and  Lithuania,  thereby  ending  the  Involun- 
tary incorporation  of  those  countries  into, 
and  the  domination  of  those  countries  by, 
the  Soviet  Union. 

(8)  Immediate  action  should  be  taken  to  re- 
move the  impediments.  Imposed  in  response 
to  the  circumstances  referred  to  in  para- 
graph (5),  in  United  States  trade  laws  to  the 
extension  of  nondiscriminatory  treatment 
(most-tkvored-nation  treatment)  to  the  prod- 
ucts of  those  countries. 
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(9)  As  a  conseQuencs  of  establishment  of 
United  States  diplomatic  relations  with  Es- 
tonia, Latvia,  and  Lithuania,  these  Inde- 
pendent countries  are  eligible  to  receive  the 
benefits  of  the  Generalized  System  of  Pref- 
erences provided  for  In  title  V  of  the  Trade 
Act  of  1974. 

mc.  IM.  ETRNSiON  <SF  NONDI8CRDIINATORY 
mBAIMEm'  TO  THK  PRODUCTS  OF 
■SrONIA.  LATVIA,  AND  UTHUAhOA. 

(a)  In  Obneral.— Notwithstanding  any  pro- 
vision of  Utle  IV  of  the  Trade  Act  of  1974  (19 
U.S.C.  M31  et  seq.)  or  any  other  provision  of 
law,  nondiscriminatory  treatment  (most-fa- 
vored-natlon  treatment)  applies  to  the  prod- 
ucts of  Estonia,  Latvia,  and  Lithuania. 

(b)  CoNFORMiNO  Tariff  Schedule  Amend- 
MBNTS.— General  Note  3(b)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  Is 
amended  by  striking  out  "Estonia",  "Lat- 
via", and  "Lithuania". 

(c)  Effective  Date.— Subsection  (a)  and 
the  amendments  made  by  subsection  (b) 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SBC.  lOS.  nRMINATION  OP  APPUCATION  OF 
TITLE  IV  or  THK  TRADE  ACT  OF  1974 
TO  THE  BALTICS. 

TlUe  IV  of  the  Trade  Act  of  1974  (19  U.S.C. 
2431  et  seq.)  shall  cease  to  apply  to  Estonia, 
Latvia,  and  Lithuania  effective  as  of  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  104.  SENSE  OF  THK  CONGRESS  REGARDING 
PROMPT  PROVISION  OF  GSP  TREAT- 
MENT TO  THE  PRODUCTS  OF  ESTO- 
NIA. LATVIA,  AND  LITHUANIA. 

It  Is  the  sense  of  the  Congress  that  the 
President  should  take  prompt  action  under 
title  V  of  the  Trade  Act  of  1974  to  provide 
preferential  tariff  treatment  to  the  products 
of  Estonia.  Latvia,  and  Lithuania  pursuant 
to  the  Generalized  System  of  Preferences. 
TITLE  n— TRADE  PREFERENCE  FOR  THE 

ANDEAN  REGION 
SEC.  Ml.  SHORT  TITLK. 

This  title  may  be  cited  as  the  "Andean 
Trade  Preference  Act". 

SEC.  Mt.  AUTHORITY  TO  GRANT  DUTY-FREE 
TREATMEVr. 

The  President  may  proclaim  duty-free 
treatment  for  all  eligible  articles  from  any 
beneficiary  country  in  accordance  with  the 
provisions  of  this  title. 

ate.  M3.  BENEFICIARY  COUNTRY. 

(a)  DBFiNmoNS.— For  purposes  of  this 
title— 

(1)  The  term  "beneficiary  country"  means 
any  country  listed  in  subsection  (b)(1)  with 
respect  to  which  there  is  In  effect  a  procla- 
mation by  the  President  designating  such 
country  as  a  beneficiary  country  for  pur- 
poses of  this  title. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consumption. 
In  the  customs  territory  of  the  United 
States. 

(3)  The  term  "HTS"  means  Harmonized 
Tariff  Schedule  of  the  United  States. 

(b)  (X>UNTRiES  Eligible  for  Dbsionation; 
CONORB88IONAL  NOTIFICATION.— <1)  In  des- 
ignating countries  as  beneficiary  countries 
under  this  title,  the  President  shall  consider 
only  the  following  countries  or  successor  po- 
litical entities:  Bolivia,  Ecuador,  Colombia, 
and  Peru. 

(2)  Before  the  President  designates  any 
country  as  a  beneficiary  country  for  pur- 
poaes  of  this  title,  he  shall  notify  the  House 
of  Representatives  and  the  Senate  of  his  in- 
tention to  make  such  designation,  together 
with  the  considerations  entering  into  such 
decision. 


(c)  Limitations  on  Dbsionation.— The 
President  shall  not  designate  any  country  a 
beneficiary  country  under  this  title— 

(1)  if  such  country  is  a  Communist  coun- 
try; 

(2)  If  such  country— 

(A)  has  nationalized,  expropriated  or  other- 
wise seized  ownership  or  control  of  property 
owned  by  a  United  States  citizen  or  by  a  cor- 
poration, partnership,  or  association  which 
is  SO  percent  or  more  beneficiary  owned  by 
United  States  citizens, 

(B)  has  taken  stops  to  repudiate  or  nul- 
lify— 

(I)  any  existing  contract  or  agreement 
with,  or 

(II)  any  patent,  trademark,  or  other  Intel- 
lectual property  of, 

a  United  States  citizen  or  a  corporation, 
partnership,  or  association,  which  Is  SO  per- 
cent or  more  beneficiary  owned  by  United 
States  citizens,  the  effect  of  which  is  to  na- 
tionalize, expropriate,  or  otherwise  seize 
ownership  or  control  of  property  so  owned, 
or 

(C)  has  imposed  or  enforced  taxes  or  other 
exactions,  restrictive  maintenance  or  oper- 
ational conditions,  or  other  measures  with 
respect  to  property  so  owned,  the  effect  of 
which  is  to  nationalize,  expropriate,  or  oth- 
erwise seize  ownership  or  control  of  such 
property,  unless  the  President  determines 
that— 

(I)  prompt,  adequate,  and  effective  com- 
pensation has  been  or  Is  being  made  to  such 
citizen,  corporation,  partnership,  or  associa- 
tion, 

(II)  good-faith  negotiations  to  provide 
prompt,  adequate,  and  effective  compensa- 
tion under  the  applicable  provisions  of  inter- 
national law  are  in  progress,  or  such  country 
Is  otherwise  taking  steps  to  discharge  its  ob- 
ligrations  under  international  law  with  re- 
spect to  such  citizen,  corporation,  partner- 
ship, or  association,  or 

(ill)  a  dispute  involving  such  citizen,  cor- 
poration, partnership,  or  association,  over 
compensation  for  such  a  seizure  has  been 
submitted  to  arbitration  under  the  provi- 
sions of  the  Convention  for  the  Settlement  of 
Investment  Disputes,  or  in  another  mutually 
agreed  upon  forum,  and  promptly  furnishes  a 
copy  of  such  determination  to  the  Senate 
and  House  of  Representatives; 

(3)  if  such  country  fails  to  act  in  good  faith 
in  recognizing  as  binding  or  In  enforcing  ar- 
bitral awards  in  favor  of  United  States  citi- 
zens or  a  corporation,  partnership,  or  asso- 
ciation which  is  SO  percent  or  more  bene- 
ficially owned  by  United  States  citizens, 
which  have  been  made  by  arbitrators  ap- 
pointed for  each  case  or  by  permanent  arbi- 
tral bodies  to  which  the  parties  Involved 
have  submitted  their  dispute; 

(4)  if  such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country,  other  than  the  United  States,  and  if 
such  preferential  treatment  has,  or  is  likely 
to  have,  a  significant  adverse  effect  on  Unit- 
ed States  commerce,  unless  the  President — 

(A)  has  received  assurances  satisfactory  to 
him  that  such  preferential  treatment  will  be 
eliminated  or  that  action  will  be  taken  to  as- 
sure that  there  will  be  no  such  significant 
adverse  effect,  and 

(B)  reports  those  assurances  to  the  Con- 
gress; 

(5)  If  a  government-owned  entity  in  such 
country  engages  in  the  broadcast  of  copy- 
righted material.  Including  films  or  tele- 
vision material,  belonging  to  United  States 
copyright  owners  without  their  express  con- 
sent or  such  country  t&lls  to  work  towards 
the  provision  of  adequate  and  effective  pro- 
tection of  intellectual  property  rights; 


(6)  unless  such  country  Is  a  signatory  to  a 
treaty,  convention,  protocol,  or  other  agree- 
ment regarding  the  extradition  of  United 
States  citizens;  and 

(7)  if  such  country  has  not  or  is  not  taking 
steps  to  afford  internationally  recognlied 
worker  rights  (as  defined  In  section  S02(aX4) 
of  the  Trade  Act  of  1974)  to  workers  in  the 
country  (Including  any  designated  zone  In 
that  country). 

Paragraphs  (1).  (2).  (3).  (5).  and  (7)  shall  not 
prevent  the  designation  of  any  country  as  a 
beneficiary  country  under  this  title  If  the 
President  determines  that  such  designation 
will  be  In  the  national  economic  or  security 
interest  of  the  United  States  and  reports 
such  determination  to  the  Congreas  with  his 
reasons  therefor. 

(d)  Factors  affbctino  Dbsionation.- in 
determining  whether  to  designate  any  conn- 
try  a  beneficiary  country  under  this  title, 
the  President  shall  take  into  account— 

(1)  an  expression  by  such  country  of  its  de- 
sire to  be  so  designated; 

(2)  the  economic  conditions  in  such  coun- 
try, the  living  standards  of  its  inhabitants, 
and  any  other  economic  factors  which  he 
deems  appropriate; 

(3)  the  extent  to  which  such  country  has 
assured  the  United  States  It  will  provide  eq- 
uitable and  reasonable  access  to  the  markets 
and  basic  commodity  resources  of  such  coun- 
try; 

(4)  the  degree  to  which  such  country  fol- 
lows the  accepted  rules  of  international 
trade  provided  for  under  the  General  Agree- 
ment on  Tariff^  and  Trade,  as  well  as  appli- 
cable trade  agreements  approved  under  sec- 
tion 2(a)  of  the  Trade  Agreements  Act  of 
1979; 

(5)  the  degree  to  which  such  country  uses 
export  subsidies  or  Imposes  exiwrt  perform- 
ance requirements  or  local  content  reqalre- 
ments  which  distort  international  trade; 

(6)  the  degree  to  which  the  trade  policies  of 
such  country  as  they  relate  to  other  bene- 
ficiary countries  are  contributing  to  the  re- 
vltallzation  of  the  region; 

(7)  the  degree  to  which  such  country  is  un- 
dertaking self-help  measures  to  protect  its 
own  economic  development; 

(8)  Whether  or  not  such  country  has  taken 
or  is  taking  steps  to  afford  to  workers  In 
that  country  (Including  any  designated  sone 
in  that  country)  internationally  recognised 
worker  rights; 

(9)  the  extent  to  which  such  country  pro- 
vides under  Its  law  adequate  and  effective 
means  for  foreign  nationals  to  secure,  exer- 
cise, and  enforce  exclusive  rights  in  intellec- 
tual property,  including  patent,  trademark, 
and  copyright  rights; 

(10)  the  extent  to  which  such  country  pro- 
hibits Its  nationals  from  engaging  in  the 
broadcast  of  copyrighted  material,  including 
films  or  television  material,  belonging  to 
United  States  copyright  owners  without 
their  express  consent; 

(11)  whether  such  country  has  met  the  nar- 
cotics cooperation  certification  criteria  set 
forth  in  section  481(h)(2)(A)  of  the  Foreign 
Assistance  Act  of  1961  for  eligibility  for  Unit- 
ed States  assistance;  and 

(12)  the  extent  to  which  such  country  is 
prepared  to  cooperate  with  the  United  States 
in  the  administration  of  the  provisions  of 
this  Act. 

(e)  Withdrawal  or  Suspension  of  dbs- 
ionation.—(l)  The  President  may— 

(A)  withdraw  or  suspend  the  designation  of 
any  country  as  a  beneficiary  country,  or 

(B)  withdraw,  suspend,  or  limit  the  appli- 
cation of  duty-firee  treatment  under  this 
title  to  any  article  of  any  country, 


if.  after  such  designation,  the  President  de- 
termines that  as  a  result  of  changed  oir- 
oonutanose  sncb  a  country  should  be  barred 
from  designation  as  a  beneficiary  country. 

(aXA)  The  President  shaU  pabllsh  in  the 
Federal  Register  notice  of  the  action  ^e 
President  proposes  to  Uke  under  paragr^di 
(1)  at  least  30  days  before  taking  such  action. 

(B)  The  United  BUtee  Tirade  Representa- 
tive shall,  within  the  30-day  period  beginning 
on  the  date  on  which  the  President  publishes 
under  subparagraph  (A)  notice  of  i^oposed 

action—  ..^       ^t.        V 

(I)  accept  written  comments  from  the  pub- 
lic regarding  such  proposed  action. 

(II)  hold  a  public  hearing  on  such  proposed 
action,  and 

(ill)  publish  in  the  Federal  Register— 

(1)  notice  of  the  time  and  place  of  such 
hearing  prior  to  the  hearing,  and 

(H)  the  time  and  place  at  which  such  writ- 
ten comments  will  be  accepted. 

(f)  TBIBNNIAL  BEPOHT.— On  or  before  the 
ard.  6th.  and  9th  anniversaries  of  the  date  of 
the  enactment  of  this  tlUe.  the  President 
shall  submit  to  the  Congress  a  complete  re- 
port regarding  the  operation  of  this  title,  in- 
cluding the  results  of  a  general  review  of 
beneficiary  countriee  based  on  the  consider- 
ations described  in  subsections  (c)  and  (d).  In 
reporting  on  the  considerations  described  In 
subeeotion  (dXH).  the  President  shall  report 
any  evidence  that  the  crop  eradication  and 
crop  substitution  efforts  of  the  beneficiary 
are  directly  reUted  to  the  effects  of  this 
title. 

SEC.  9*4.  EUOIBLB  AHTICLEa 

(a)  In  Gbnbral.— (1)  Unless  otherwise  ex- 
cluded from  ellglbUlty  by  this  title,  the 
duty-tree  treatment  provided  under  this  title 
ifh^ii  apply  to  any  article  which  Is  the 
growth,  product,  or  manufacture  of  a  bene- 
ficiary country  If—  ^_       ,    ^ 

(A)  that  artlole  is  Imported  directly  from  a 
beneficiary  country  into  the  customs  terri- 
tory of  the  United  States;  and 

(B)  the  sum  of— 

(I)  the  cost  or  value  of  the  materials  pro- 
duced in  a  beneficiary  country  or  2  or  more 
beneficiary  ooontries  under  this  Act.  or  a 
beneficiary  country  under  the  Caribbean 
Basin  Economic  Recovery  Act  or  2  or  more 
such  countries,  plus 

(II)  the  direct  costs  of  processing  oper- 
ations performed  in  a  beneficiary  country  or 
countries  (under  this  Act  or  the  Caribbean 
Basin  Bkx>nomic  Recovery  Act). 

is  not  less  than  36  percent  of  the  appraised 
value  of  such  artlole  at  the  time  it  is  en- 
tered 


For  purposes  of  determining  the  percentage 
referred  to  in  subparagra;^  (B).  the  term 
"beneficiary  country"  includes  the  Conamon- 
wealth  or  Puerto  Rico  and  the  United  SUtes 
Virgin  Islands.  If  the  cost  or  value  of  mate- 
rials produced  in  the  customs  territory  of 
the  United  SUtes  (other  than  the  Common- 
wealth of  Puerto  Rico)  is  included  with  re- 
spect to  an  artlole  to  which  this  paragraph 
applies,  an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  artlole  at  the 
time  it  is  entered  that  U  attributed  to  such 
United  States  cost  or  value  may  be  apidled 
toward  determining  the  percentage  referred 
to  In  subparagraph  (B). 

(2)  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulatlona  as  nmy  be  necessary 
to  carry  out  sabaeotlon  (a)  including,  but  not 
limited  to.  regulations  providing  that,  in 
order  to  be  eligible  for  duty-flree  treatment 
under  this  title,  an  article  must  be  wholly 
the  growth,  product,  or  manufacture  of  a 
beneficiary  country,  or  must  be  a  new  or  dif- 
ferent article  of  commerce  which  has  been 


grown,  produced,  or  manufactured  in  the 
beneficiary  country;  but  no  article  or  mate- 
rial of  a  beneficiary  country  shall  be  eligible 
for  such  treatment  by  virtue  of  having  mere- 
ly undergone— 

(A)  simple  combining  or  packa^ng  oper- 
ations, or 

(B)  mere  dilution  with  water  or  mere  dilu- 
tion with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 

(3)  As  used  in  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes, but  is  not  limited  to— 

(A)  all  actual  labor  costs  Involved  in  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  specific  merchandise,  including 
fringe  benefits,  on-the-job  training  and  the 
cost  of  engineering,  supervisory,  quality  con- 
trol, and  similar  personnel;  and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  allo- 
cable to  the  specific  merchandise. 
Such  phrase  does  not  Include  costs  which  are 
not  directly  attributable  to  the  merchandise 
concerned  or  ore  not  costs  of  manufacturing 
the  product,  such  as  (1)  profit,  and  (11)  gen- 
eral expense  of  doing  business  which  are  ei- 
ther not  allocable  to  the  specific  merchan- 
dise or  are  not  related  to  the  growth,  produc- 
tion, manufacture,  or  assembly  of  the  mer- 
chandise, such  as  administrative  salaries, 
casualty  and  liability  Insurance,  advertising, 
interest,  and  salesmen's  salaries,  commis- 
sions or  exjienses. 

(4)  If  the  President,  pursuant  to  section  223 
of  the  Caribbean  Basin  Economic  Recovery 
Expansion  Act  of  1990,  considers  that  the  Im- 
plementation of  revised  rules  of  origin  for 
;nx>ducts  of  beneficiary  countries  designated 
under  the  Caribbean  Basin  Economic  Recov- 
ery Act  (19  U.S.C.  2701  et  seq.)  would  be  ap- 
propriate, the  President  may  include  simi- 
larly revised  rules  of  origin  for  products  of 
beneficiary  countries  designated  under  this 
title  in  any  suggested  legislation  transmit- 
ted to  the  Congress  that  contains  such  rules 
of  origin  for  products  of  beneficiary  coun- 
tries under  the  Caribbean  Basin  Economic 
Recovery  Act. 

(b)  BxcKPnoNS  to  Duty-Preb  Trbat- 
MgjjT.— The  duty-Cree  treatment  provided 
under  this  Utle  shall  not  apply  to— 

(1)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements; 

(2)  footware  not  designated  at  the  time  of 
the  effective  date  of  tlils  Act  as  eligible  for 
the  purpose  of  the  generalized  system  of 
preferences  under  title  V  of  the  Trade  Act  of 

1974; 

(3)  tuna,  prepared  or  preserved  in  any  nmn- 
ner.  in  airtight  conUlners; 

(4)  petroleum,  or  any  product  derived  from 
petroleum,  rrovlded  for  in  headings  2709  and 
2710  of  the  HTS; 

(6)  watches  and  watch  parts  (including 
cases,  bracelets  and  straps),  of  whatever  type 
including,  but  not  limited  to.  mechanical, 
quartz  digital  or  quartz  analog.  If  such 
watches  or  watch  parts  contain  any  material 
which  is  the  product  of  any  country  with  re- 
spect to  which  HTS  column  2  rates  of  duty 
apply; 

(6)  articles  to  which  reduced  rates  of  duty 
apply  under  subsection  (c); 

(7)  sugar,  syrups,  and  molasses  classified  in 
subheadings  1701.11.03,  1701.12.02.  1701J0.02. 
17tia.90.32. 1806.10.42,  and  2106.90.12  of  the  HTS; 


or 


(8)  mm  and  tafia  classified  in  subheading 
2206.40.00  of  the  HTS. 

(C)  DUTY  reductions  FOR  CERTAIN  GOODS.— 

(1)  Subject  to  paragraph  (2).  the  President 
■hall   proclaim  reductions  in  the  rates  of 


duty  on  handbags,  loggoce.  flat  goods,  work 
gloves,  and  leather  wearing  apparel  that— 

(A)  are  the  prodact  of  any  benefloiary 
country;  and  ^^^ 

(B)  were  not  designated  on  August  5,  1963, 
OS  eligible  articles  for  purposes  of  the  gener- 
alised system  of  preferences  under  title  V  of 
the  Trade  Act  of  1974. 

(2)  The  reduction  required  under  paragraph 
(1)  in  the  rate  of  duty  on  any  article  shall- 

(A)  result  in  a  rate  that  is  equal  to  80  per- 
cent of  the  rate  of  duty  that  amdies  to  the 
article  on  December  31,  1961,  except  that, 
subject  to  the  limiUtions  in  paragraph  (3). 
the  reduction  may  not  exceed  2.6  percent  ad 
valorem;  and 

(B)  be  implemented  in  6  equal  annual 
stages  with  the  first  >A  of  the  aggregate  re- 
duction in  the  rate  of  duty  being  applied  to 
entries,  or  withdrawals  from  warahoose  for 
consumption,  of  the  article  on  or  after  Janu- 
ary 1. 1992. 

(3)  The  reduction  required  under  this  sub- 
section with  respect  to  the  rate  of  duty  on 
any  article  is  in  addition  to  any  reduction  in 
the  rate  of  duty  on  that  article  that  may  be 
proclaimed  by  the  President  as  being  re- 
quired or  appropriate  to  carry  out  any  trade 
agreement  entered  Into  under  the  Uruguay 
Round  of  trade  negotlaUons;  except  that  If 
the  reduction  so  proclaimed— 

(A)  is  less  than  1.5  percent  ad  valorem,  the 
aggregate  of  such  proclaimed  reduction  and 
the  reduction  under  this  subsection  may  not 
exceed  3.5  percent  ad  valorem,  or 

(B)  is  1.5  percent  ad  valorem  or  greater,  the 
aggregate  of  such  proclaimed  reduction  and 
the  reduction  under  this  subsection  may  not 
exceed  the  proclaimed  reduction  plus  1  per- 
cent ad  valorem. 

(d)  Suspension  of  Duty-Frbb  Treat- 
iibnt.— (1)  The  President  may  by  proclama- 
tion suspend  the  duty-free  treatment  pro- 
vided by  this  title  with  respect  to  any  eligi- 
ble article  and  may  proclaim  a  duty  rate  for 
such  article  If  such  action  is  proclaimed 
under  chapter  1  of  Utle  U  of  the  Trade  Act  of 
1974  or  seoUon  232  of  the  Trade  Expansion 
Act  of  1962.  ^   „ 

(2)  In  any  report  by  the  United  States 
IntemaUonal  Trade  Commission  to  the 
President  under  section  202(0  of  the  Trade 
Act  of  1974  regarding  any  arUcle  for  which 
duty-free  treatment  has  been  proclaimed  by 
the  President  pursuant  to  this  title,  the 
Commission  shall  state  whether  and  to  what 
extent  its  findings  and  recommendations 
apply  to  such  arUcle  when  Imported  from 
beneficiary  countries. 

(3)  For  purposes  of  section  203  of  the  Trade 
Act  of  1974,  the  suspension  of  the  duty-free 
treatment  provided  by  this  UUe  shall  be 
treated  as  an  Increase  in  duty. 

(4)  No  proclamation  providing  solely  for  a 
suspension  referred  to  in  paragraph  (3)  of 
this  subsecUon  with  respect  to  any  arUcle 
shall  be  taken  under  secUon  203  of  the  Trade 
Act  of  1974  unless  the  United  States  Inter- 
naUonal  Trade  Commission,  in  addiUon  to 
making  an  affirmative  determinaUon  with 
respect  to  such  arUcle  under  section  202(b)  of 
the  Trade  Act  of  1974,  determines  in  the 
course  of  its  investigaUon  under  such  sec- 
tion that  the  serious  injury  (or  threat  there- 
of) substanUally  caused  by  Imports  to  the 
domesUc  industry  producing  a  like  or  di- 
recUy  competiUve  article  results  from  the 
duty-firee  treatment  provided  by  this  title. 

(6XA)  Any  acUon  taken  under  section  208 
of  the  Trade  Act  of  1974  that  is  in  effect  when 
duty-firee  treatment  is  proclaimed  under  seo- 
Uon 202  of  this  UUe  shall  remain  in  effect 
until  modified  or  terminated. 

(B)  If  any  article  is  subject  to  any  such  ac- 
tion at  the  time  duty-firee  treatment  is  pro- 
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claimed  under  section  203  of  this  title,  the 
PrMldent  may  reduce  or  terminate  the  appli- 
cation of  such  action  to  the  Importation  of 
such  article  from  beneflciary  countries  prior 
to  the  otherwise  scheduled  date  on  which 
such  redaction  or  termination  would  occur 
pursuant  to  the  criteria  and  procedures  of 
section  204  of  the  Trade  Act  of  1974. 

(e)  Embrobnct  relief  With  Respect  to 
PsusHABLS  Products.— (1)  if  a  petition  is 
filed  with  the  United  States  International 
Trade  Commission  pursuant  to  the  provi- 
sions of  section  201  of  the  Trade  Act  of  1974 
resrardingr  a  perishable  product  and  alle^n? 
injury  from  Imports  from  beneficiary  coun- 
tries, then  the  petition  may  also  be  filed 
with  the  Secretary  of  Agriculture  with  a  re- 
quest that  emergency  relief  be  granted  pur- 
suant to  paragraph  (3)  of  this  subsection 
with  respect  to  such  article. 

(2)  Within  14  days  after  the  filing  of  a  peti- 
tion under  paragraph  (1)  of  this  subsection — 

(A)  if  the  Secretary  of  Agriculture  has  rea- 
son to  believe  that  a  perishable  product  from 
a  beneflciary  country  Is  being  Imported  into 
the  United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  domestic 
Industry  producing  a  perishable  product  like 
or  directly  competitive  with  the  imported 
product  and  that  emergency  action  Is  war- 
ranted, be  shall  advise  the  President  and  rec- 
ommend that  the  President  take  emergency 
action;  or 

(B)  the  Secretary  of  Agriculture  shall  pub- 
lish a  notice  of  his  determination  not  to  rec- 
ommend the  imposition  of  emergency  action 
and  BO  advise  the  petitioner. 

(3)  Within  7  days  after  the  President  re- 
ceives a  recommendation  f^m  the  Secretary 
of  Agriculture  to  take  emergency  action  pur- 
suant to  ijaragraph  (2)  of  this  subsection,  he 
shall  issue  a  proclamation  withdrawing  the 
duty-free  treatment  provided  by  this  title  or 
publish  a  notice  of  his  determination  not  to 
take  emergency  action. 

(4)  The  emergency  action  provided  by  para- 
graph (3)  of  this  subsection  shall  cease  to 
apply— 

(A)  upon  the  taking  of  action  under  section 
203  of  the  Trade  Act  of  1974, 

(B)  on  the  day  a  determination  by  the 
President  not  to  take  action  under  section 
203(b)(2)  of  such  Act  becomes  flnal. 

(C)  in  the  event  of  a  report  of  the  United 
States  International  Trade  Commission  con- 
taining a  negative  Qndlng,  on  the  day  of  the 
Commission's  report  is  submitted  to  the 
President,  or 

(D)  whenever  the  President  determines 
that  because  of  changed  circumstances  such 
relief  Is  no  longer  warranted. 

(5)  For  purposes  of  this  subsection,  the 
term  "perishable  product"  means — 

(A)  live  plants  and  fresh  cut  flowers  pro- 
vided for  in  chapter  6  of  the  HTS; 

(B)  fresh  or  chilled  vegetables  provided  for 
In  headings  0701  through  0709  (except  sub- 
heading 0709.52.00)  and  heading  0714  of  the 
HTS; 

(C)  firesh  tniit  provided  for  in  subheadings 
0604.20  through  0810.90  (except  citrons  of  sub- 
headings 0605.90.00,  tamarinds  and  kiwi  fruit 
of  subheading  0610.90.20,  and  cashew  apples, 
mameyes  colorados,  sapodillas,  soursops  and 
sweetsope  of  subheading  0810.90.40)  of  the 
BTS;or 

(D)  concentrated  citrus  fruit  Juice  provided 
for  In  subheadings  2009.11.00.  2009.19.40, 
200B.20.40.  2006.90.20,  and  2009.30.60  of  the  HTS. 

(f)  Section  22  Fees.— No  proclamation  is- 
sued pursuant  to  this  title  shall  affect  fees 
Imposed  pursuant  to  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933  (7  U.S.C. 
634). 


8BC.  SMk  BELATED  AMKNmKNTS. 

(a)  Increase  in  Dutt-Pree  Tourist  Ai<- 
LOWANCE.— Note  4  to  subchapter  IV  of  chap- 
ter 96  of  the  HTS  is  amended  by  inserting  be- 
fore the  period  the  following:  "of  a  country 
designated  as  a  beneflciary  country  under 
the  Andean  Trade  Preference  Act". 

(b)  Treatment  or  Insular  Possessions 
Products.— General  Note  3(a)(iv)  of  the  HTS 
(relating  to  products  of  the  insular  posses- 
sions) is  amended  by  adding  at  the  end  there- 
of the  following: 

"(E)  Subject  to  the  provisions  in  section 
204  of  the  Andean  Trade  Preference  Act, 
goods  which  are  imported  from  insular  pos- 
sessions of  the  United  States  shall  receive 
duty  treatment  no  less  favorable  than  the 
treatment  afforded  such  goods  when  they  are 
Imported  f^m  a  beneficiary  country  under 
such  Act.". 

SEC.  at*.  INTBRNATIONAL  TBAI«  COMBOSSION 
REFOBTS  ON  IMPACT  OF  THE  ANDE- 
AN TRADE  PREFEBENCE  ACT. 

(a)  In  General.— The  United  States  Inter- 
national Trade  Commission  (hereinafter  in 
this  section  referred  to  as  the  "Commis- 
sion") shall  prepare,  and  submit  to  the  Con- 
gress, a  report  regairdlng  the  economic  im- 
pact of  this  title  on  United  States  industries 
and  consumers,  and,  in  conjunction  with 
other  agencies,  the  efl'ectlveness  of  this  title 
in  promoting  drug-related  crop  eradication 
and  crop  substitution  efforts  of  the  bene- 
ficiary countries,  during— 

(1)  the  24-month  period  beginning  with  the 
date  of  enactment  of  this  title;  and 

(2)  each  calendar  year  occurring  thereafter 
until  duty-free  treatment  under  this  title  is 
terminated  under  section  208(b). 

For  purposes  of  this  section,  industries  in 
the  Commonwealth  of  Puerto  Rico  and  the 
Insular  possessions  of  the  United  States  shall 
be  considered  to  be  United  States  Industries. 

(b)  Report  Requirements.— (1)  Each  report 
required  under  subsection  (a)  shall  Include, 
but  not  be  limited  to,  an  assessment  by  the 
Commission  regarding— 

(A)  the  actual  effect,  during  the  period  cov- 
ered by  the  report,  of  this  title  on  the  United 
States  economy  generally  as  well  as  on  those 
specific  domestic  industries  which  produce 
articles  that  are  like,  or  directly  competi- 
tive with,  articles  being  Imported  into  the 
United  States  from  beneficiary  countries; 

(B)  the  probable  future  effect  that  this 
title  will  have  on  the  United  States  economy 
generally,  as  well  as  on  such  domestic  Indus- 
tries, before  the  provisions  of  this  title  ter- 
minate; and 

(C)  the  estimated  effect  that  this  title  has 
had  on  the  drug-related  crop  eradication  and 
crop  substitution  efforts  of  the  beneficiary 
countries. 

(2)  In  preparing  the  assessments  required 
under  paragraph  (1),  the  Conmilssion  shall, 
to  the  extent  practicable— 

(A)  analyze  the  production,  trade  and  con- 
sumption of  United  States  products  affected 
by  this  title,  taking  into  consideration  em- 
ployment, profit  levels,  and  use  of  produc- 
tive facilities  with  respect  to  the  domestic 
industries  concerned,  and  such  other  eco- 
nomic factors  In  such  Industries  as  it  consid- 
ers relevant.  Including  prices,  wages,  sales, 
inventories,  patterns  of  demand,  capital  in- 
vestment, obsolescence  of  equipment,  and  di- 
versification of  production;  and 

(B)  describe  the  nature  and  extent  of  any 
sigrnlflcant  change  In  employment,  profit 
levels,  and  use  of  productive  facilities,  and 
such  other  conditions  as  it  deems  relevant  in 
the  domestic  Industries  concerned,  which  it 
believes  are  attributable  to  this  title. 

(c)  Submission  Dates;  Pubuc  Comment.— 
(1)  Each  report  required  under  subsection  'a) 


shall  be  submitted  to  the  Congress  before  the 
close  of  the  9-month  period  beginning  on  the 
day  after  the  last  day  of  the  period  covered 
by  the  report. 

(2)  The  Commission  shall  provide  an  oppor- 
tunity for  the  submission  by  the  public,  ei- 
ther orally  or  in  writing,  or  both,  of  informa- 
tion relating  to  matters  that  will  be  ad- 
dressed in  the  reports. 
SEC.    107.    IMPACT   8TUDT   BT   SBCRETABT   OF 

LABOR. 
The  Secretary  of  Labor,  in  consultation 
with  other  appropriate  Federal  agencies, 
shall  undertake  a  continuing  review  and 
analysis  of  the  Impact  that  the  Implementa- 
tion of  the  provisions  of  this  title  has  with 
respect  to  United  States  labor;  and  shall 
make  an  annual  written  report  to  (ingress 
on  the  results  of  such  review  and  analysis. 
SBC  M8.  EFFBCnVB  DATE  AND  TBUIINATION 

OW  DOTT-nEB  TBBAIMBNT. 

(a)  EFFECnvE  Datb.— This  title  shall  take 
effect  on  the  date  of  enactment. 

(b)  termination  op  Duty-Frbb  treat- 
ment.—No  duty-firee  treatment  extended  to 
beneficiary  countries  under  this  title  shall 
remain  In  effect  10  years  after  the  date  of  the 
enactment  of  this  title. 

TITLE  m— CONTROL  AND  ELIMINATION 
OF  CHEMICAL  AMD  BIOLOOICAL  WEAP- 
ONS 

SBC.  SOl.  SHORT  TITLE. 

This  title  may  be  cited  aa  the  "Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1901". 
SEC.  Mt.  PURFOSEa 

The  purposes  of  this  title  are— 

(1)  to  mandate  United  States  sanctions, 
and  to  encourage  international  sanctions, 
against  countries  that  use  chemloal  or  bio- 
logical weapons  In  violation  of  International 
law  or  use  lethal  chemical  or  biological 
weapons  against  thefr  own  nationals,  and  to 
impose  sanctions  against  companies  that  aid 
in  the  iKYdlferation  of  chemical  and  biologi- 
cal weapons; 

(2)  to  support  multllaterally  coordinated 
efforts  to  control  the  proliferation  of  chemi- 
cal and  biological  weapons; 

(3)  to  urge  continued  close  cooperation 
with  the  Australia  Group  cooperation  with 
other  supplier  nations  to  devise  ever  more  ef- 
fective controls  on  the  transfer  of  materials, 
equipment,  and  technology  applicable  to 
chemical  or  biological  weapons  production; 
and 

(4)  to  require  Presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran,  Iraq,  Syria. 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, deliver,  transfer,  or  use  chemical  or  bio- 
logical weapons. 

SEC.  303.  MULTILATERAL  EFFtHTTS. 

(a)  Multilateral  Controls  on  Prolifera- 
tion.—It  is  the  policy  of  the  United  States  to 
seek  multllaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons.  In  fur- 
therance of  this  policy,  the  United  States 
shall— 

(1)  promote  agreements  banning  the  trans- 
fer of  missiles  suitable  for  armament  with 
chemical  or  biological  wsurheads; 

(2)  set  as  a  top  priority  the  early  conclu- 
sion of  a  comprehensive  global  agreement 
banning  the  use,  development,  production, 
and  stockpiling  of  chemical  weapons; 

(3)  seek  and  support  effective  International 
means  of  monitoring  and  reporting  regularly 
on  commerce  In  equipment,  materials,  and 
technology  applicable  to  the  attainment  of  a 
chemical  or  biological  weapons  capability; 
and 


(4)  pursue  and  give  full  support  to  multi- 
lateral sanctions  pursuant  to  United  Nations 
Security  (Council  Resolution  620,  which  de- 
clared the  Intention  of  the  Security  Council 
to  give  Immediate  consideration  to  imposing 
"appropriate  and  effective"  sanctions 
against  any  country  which  uses  chemical 
weapons  in  violation  of  International  law. 

(b)  multilateral  Controls  on  Chemical 
Agents,  Precursors,  and  Equipment.— It  is 
also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

(2)  to  support  the  Australia  Group's  objec- 
tive to  support  the  norms  and  restraints 
against  the  spread  and  the  use  of  chemical 
wariare,  to  advance  the  negotiation  of  a 
comprehensive  ban  on  chemical  warfare  by 
taking  appropriate  measures,  and  to  protect 
the  Australia  Group's  domestic  industries 
against  Inadvertent  association  with  supply 
of  feedstock  chemical  equipment  that  could 
be  misused  to  produce  chemical  weapons; 

(3)  to  implement  paragraph  (2)  by  propos- 
ing steps  complementary  to,  and  not  mutu- 
ally exclusive  of,  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members, 

(B)  liaison  officers  to  the  Australia  Group's 
coordinating  entity  from  within  the  diplo- 
matic missions, 

(C)  a  close  working  relationship  between 
the  Australia  Group  and  Industry, 

(D)  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment, 

(E)  Information-exchange  channels  of  sus- 
pected prollferants, 

(F)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Australia  Group's  export 
control  provisions,  and 

(G)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  Is  similar  to  that  of  the 
Australia  Group;  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tougher 
multilateral  sanctions  against  firms  and  in- 
dividuals who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

SBC.  804.  UNITED  STATES  EXPORT  CONTROL& 

(a)  In  General.— The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the  ex- 
port of  those  goods  and  technology, 

that  the  President  determines  would  assist 
the  government  of  any  foreign  country  In  ac- 
quiring the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  blologri- 
cal  weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2406)  Is  amended— 

(1)  by  redesignating  subsections  (m) 
through  (r)  as  subsections  (n)  through  (s),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (1)  the  fol- 
lowing: 

"(m)  Chemical  and  Biological  weapons.— 


"(1)  ESTABUSHMENT  OF  U8T.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shall  establish  and  maintain,  as 
part  of  the  list  maintained  under  this  sec- 
tion, a  list  of  goods  and  technology  that 
would  directly  and  substantially  assist  a  for- 
eign government  or  group  in  acqufring  the 
capability  to  develop,  produce,  stockpile,  or 
deliver  chemical  or  biological  weapons,  the 
licensing  of  which  would  be  effective  in  bcu-- 
ring  acquisition  or  enhancement  of  such  ca- 
pability. 

"(2)      REQinREMBNT      FOR      VALIDATED      U- 

CENSBS.— The  Secretary  shall  require  a  vali- 
dated license  for  any  export  of  goods  or  tech- 
nology on  the  list  established  under  para- 
graph (1)  to  any  country  of  concern. 

"(3)  Countries  of  concern.— For  purposes 
of  paragraph  (2),  the  term  'country  of  con- 
cern' means  any  country  other  than — 

"(A)  a  country  with  whose  government  the 
United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of 
goods  or  technology  on  the  list  established 
under  paragraph  (1);  and 

"(B)  such  other  countries  as  the  Secretary 
of  State,  in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense,  shall  designate 
consistent  with  the  purposes  of  the  Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1991.". 

SEC.    305.    SANCTIONS   AGAINST   CERTAIN    FORr 
EIGN  PERSONS. 

(a)  Amendment  to  Export  administration 
Act.— The  Export  Administration  Act  of  1979 
is  amended  by  inserting  after  section  IIB  the 
following: 

"chemical  and  biological  weapons 
proufkration  sanctions 

"SBC.  lie.  (a)  Imposition  of  Sanctions.- 

"(1)  Determination  by  the  president. — 
Except  as  provided  In  subsection  (bX2),  the 
President  shall  Impose  both  of  the  sanctions 
described  In  subsection  (c)  if  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  knowingly  and  materially  contributed— 

"(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  Jurisdiction  of  the  United 
States  under  this  Act,  or 

"(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be,  if  they  were  United  States  goods  or 
technology,  subject  to  the  Jurisdiction  of  the 
United  States  under  this  Act, 
to  the  efforts  by  any  foreign  country, 
project,  or  entity  described  In  paragraph  (2) 
to  use,  develop,  produce,  stockpile,  or  other- 
wise acquire  chemical  or  biological  weapons. 

"(2)  Countries,  projects,  or  entities  rb- 
CEiviNO  assistance.— Paragraph  (1)  applies 
in  the  case  of— 

"(A)  any  foreign  country  that  the  Presi- 
dent determines  has,  at  any  time  after  Janu- 
ary 1. 1960— 

"(1)  used  chemical  or  biological  weapons  in 
violation  of  International  law; 

"(11)  used  lethal  chemical  or  biological 
weaixjns  against  its  own  nationals;  or 

"(ill)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (1) 
or  (11); 

"(B)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(J)  of  this  Act  to  be  a  government  that  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism;  or 

"(C)  any  other  foreign  country,  project,  or 
entity  designated  by  the  President  for  pur- 
poses of  this  section. 

"(3)  Persons  against  which  sanctions  are 
TO  BE  imposed. — Sanctions  shall  be  Imposed 
pursuant  to  paragraph  (1)  on— 


"(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

"(B)  any  successor  entity  to  that  foreign 
person; 

"(C)  any  foreign  person  that  Is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

"(D)  any  forelgrn  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  In  the  activities  which  were 
the  basis  of  that  determination  and  If  that 
affiliate  is  controlled  in  fkct  by  that  foreign 
person. 

"(b)  Consultations  Wtth  and  actions  bt 
foreign  oovbbnmeht  op  Jurisdiction.- 

"(1)  CONSULTA-noNS.- If  the  President 
makes  the  determinations  described  In  sub- 
section (aXD  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  Jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  porsaant  to  this  section. 

"(2)  ACTIONS  BT  OOVBRMIIBNT  OP  JURISDIC- 
TION.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  porsaant  to 
this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  impose  sanctions  unless  the  Preoldent 
determines  and  certifies  to  the  Concreaa  that 
that  government  has  taken  speolflo  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  In 
subsection  (a)(1).  The  President  may  delay 
imposition  of  sanctions  for  an  additional  pe- 
riod of  up  to  90  days  If  the  Preoldent  deter- 
mines and  certifies  to  the  Congreas  that  that 
government  is  in  the  process  of  taking  the 
actions  described  in  the  preceding  aentenoe. 

"(3)  Report  to  conorbss.— The  President 
shall  report  to  the  Congreas,  not  later  than 
90  days  after  m^iring  a  determination  under 
subsection  (a)(1),  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 

"(c)  Sanctions.— 

"(1)  DBSCRipnoN  op  sanctionb.— The  sanc- 
tions to  be  impoaed  jrarsuant  to  subsection 
(aXD  are,  except  aa  provided  in  paragraph  (2) 
of  this  subsection,  the  following: 

"(A)  Procurement  sanction.— The  United 
States  (3ovemment  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  trom  any  person  de- 
scribed in  subsection  (a)(3). 

"(B)  Import  sanctions.- The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  In  subsection  (aK3) 
shall  be  prohibited. 

"(2)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section — 

"(A)  In  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(1)  under  existing  contracts  or  sub- 
contracts. Including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(11)  If  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

"(ill)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
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tlouU  aeoorlty  under  defense  coproduction 
agreementa; 

"(B)  to  prodnots  or  services  urovlded  under 
contracts  entered  Into  tiefore  the  date  on 
which  the  President  publishes  his  Intention 
to  Impose  sanctions; 

"(C)  to- 

"(1)  spare  parts, 

"(11)  component  parts,  but  not  finished 
prodaots.  essential  to  United  States  products 
or  production,  or 

"(111)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(D)  to  Infuination  and  technology  essen- 
tial to  United  States  products  or  produc- 
tion; or 

"(B)  to  medical  or  other  humanitarian 
Items. 

"(d)  Tbrmination  or  Sanctions.— The 
sanctions  imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
following  the  imposition  of  sanctions  and 
shall  cease  to  apply  thereafter  only  If  the 
President  determines  and  certifies  to  the 
(Congress  that  reliable  Information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (aXD  has  ceased  to  aid  or  abet  any 
foreign  government,  project,  or  entity  in  its 
efforts  to  acquire  chemical  or  biological 
weapons  capability  as  described  In  that  sub- 
asotlon. 

"(e)  Waivib.— 

"(1)  dUTKRiON  rOR  WAiVKR.— The  President 
may  waive  the  application  of  any  sanction 
Imposed  on  any  person  imrsuant  to  this  sec- 
tion, aftsr  the  end  of  the  13-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  Imposed  on  that  person.  If  the  President 
determines  and  certlflee  to  the  Congress  that 
such  waiver  Is  Important  to  the  national  se- 
curity Intareeta  of  the  United  States. 

"(3)  MtxnnoATKm  or  and  rkfort  to  con- 
ORns.— If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  30  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  ftilly  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

"(f)  DiriNmoN  or  FonxiaN  Pbrson.— For 
the  purposes  of  this  section,  the  term  'for- 
eign person'  means— 

"(1)  an  Individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

"(3)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has  Its 
principal  place  of  business  outside  the  Unit- 
ed States.". 

(b)  AlfKNDMBNT  TO  ARMS  EXPORT  CONTROL 

ACT.— Tlie  Arms  Export  Control  Act  is 
amended  by  Inserting  after  chapter  7  the  fol- 
lowing: 

"CHAPTER  8-CHEMICAL  OR  BIOLOOICAL 

WEAPONS  PROLIFERATION 
•SBC  81.  BANCTKmS  AQADOrr  CntTAIN  FORKIGN 


"(a)  UfPosmoN  or  Sanctions.- 

"(1)  Drbuonation  bt  the  prbsident.- 
Except  as  provided  In  subsection  (b)(2),  the 
President  shall  Impose  both  of  the  sanctions 
deoorlbed  In  subsection  (c)  if  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  section. 
has  knowingly  and  materially  contributed— 

"(A)  through  the  export  Oram  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  Jurisdiction  of  the  United 
States. 


"(B)  through  the  export  firom  any  other 
country  of  any  goods  or  technology  that 
would  be.  If  they  were  United  States  goods  or 
technology,  subject  to  the  Jurisdiction  of  the 
United  States,  or 

"(C)  through  any  other  transaction  not 
subject  to  sanctions  pursuant  to  the  Elxport 
Administration  Act  of  1979,  to  the  efforts  by 
any  foreign  country,  project,  or  entity  de- 
scribed in  paragraph  (2)  to  use,  develop, 
produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  weapons. 

"(2)  Countries,  projects,  or  entitibs  re- 
ceiving assistance.- Paragraph  (1)  applies 
in  the  case  of— 

"(A)  any  foreign  country  that  the  Presi- 
dent determines  lias,  at  any  time  after  Janu- 
ary 1, 1960- 

"(1)  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

"(11)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

"(ill)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (1) 
or  (11); 

"(B)  any  foreign  country  whose  govern- 
ment Is  determined  for  purposes  of  section 
6(J)  of  the  Export  Administration  Act  of  1979 
(SO  U.S.C.  2406(J))  to  be  a  government  that 
has  repeatedly  provided  support  for  acts  of 
international  terrorism;  or 

"(C)  any  other  foreign  country,  project,  or 
entity  designated  by  the  President  for  pur- 
poses of  this  section. 

"(3)  PERSONS  AGAINST  WHOM  SANCTIONS  ARE 

TO  BE  IMP08BD.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

"(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  In  that  ixuragraph; 

"(B)  any  successor  entity  to  that  foreign 
person; 

"(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

"(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  In  fact  by  that  foreign 
person. 

"(b)  (30nsultation8  with  and  actions  by 
Foreign  Government  of  Jurisdiction.— 

"(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  inunedlately  with  the 
government  with  primary  Jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

"(2)  Actions  by  government  of  jurisdic- 
tion.— ^In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1).  The  President  may  delay 
imposition  of  sanctions  for  an  additional  pe- 
riod of  up  to  90  days  If  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  is  in  the  process  of  taking  the 
actions  described  in  the  preceding  sentence. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  nuking  a  determination  under 


subsection  (aXD,  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subaectlon,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 

"(c)  Sanctions.- 

"(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(aXD  are,  except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  following: 

"(A)  Procorbment  sanction.- The  United 
States  Oovemment  shall  not  procure,  or 
enter  into  tmy  contract  for  the  procurement 
of,  any  goods  or  services  firom  any  person  de- 
scribed in  subsection  (a)(3). 

"(B)  Import  sanctions.- The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  in  subsection  (aX3) 
shall  be  prohibited. 

"(2)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

"(1)  under  existing  contracts  or  sub- 
contracts. Including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(11)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

"(ill)  If  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

"(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

"(C)  to— 

"(1)  spare  parts. 

"(11)  component  parts,  but  not  flnished 
products,  essential  to  United  States  products 
or  production,  or 

"(ill)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

"(E)  to  medical  or  other  humanitarian 
items. 

"(d)  Termination  of  Sanctions.- The 
sanctions  Imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
following  the  imposition  of  sanctions  and 
shall  cease  to  apply  thereafter  only  if  the 
President  determines  and  certifies  to  the 
Congress  that  reliable  information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (aXD  has  ceased  to  aid  or  abet  any 
foreign  government,  project,  or  entity  in  its 
efforts  to  acquire  chemical  or  biological 
weapons  capability  as  described  In  that  sub- 
section. 

"(e)  Waiver.- 

"(1)  Crtterion  for  waiver.- The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  Imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  Important  to  the  national  se- 
curity Interests  of  the  United  States. 

"(2)  notification  or  and  report  to  con- 
GRBSS.- If  the  President  decides  to  exercise 


the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notlflcatlon  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

"(0  definition  of  Foreign  person.- For 
the  purposes  of  this  section,  the  term  'for- 
eign person'  means— 

"(1)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  SUtes;  or 

"(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has  its 
principal  place  of  business  outside  the  Unit- 
ed States.". 

8KC.  SOS.  DBTCRMINATIONS  REGARDING  USB  OF 
CHEMICAL  OR  BIOLOGICAL  WEAP- 
ONS. 

(a)  Determination  by  the  President.— 

(1)  when  determination  required;  nature 
of  determination.— Whenever  persuasive  in- 
formation becomes  available  to  the  execu- 
tive branch  indicating  the  substantial  possi- 
bility that,  on  or  after  the  date  of  the  enact- 
ment of  this  title,  the  government  of  a  for- 
eign country  has  made  substantial  prejxara- 
tion  to  use  or  lias  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
after  the  receipt  of  such  information  by  the 
executive  branch,  determine  whether  that 
government,  on  or  after  such  date  of  enacts 
ment,  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  Its  own  nationals.  Section  307  applies 
if  the  President  determines  that  the  govern- 
ment has  so  used  chemical  or  biological 
weapons. 

(2)  Matters  to  be  considered.— In  making 
the  determination  under  paragraph  (1),  the 
President  shall  consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
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(C)  The  extent  of  the  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the  gov- 
ernment in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  inves- 
tigate the  possibility  of  chemical  or  biologi- 
cal weapons  use  or  to  grant  such  access  to 
other  legitimate  outside  parties. 

(3)  Determination  to  be  reported  to  con- 
gress.—Upon  making  a  determination  under 
paragraph  (1).  the  President  shall  promptly 
report  that  determination  to  the  Congress.  If 
the  determination  Is  that  a  foreign  govern- 
ment had  used  chemical  or  biological  weap- 
ons as  described  in  that  paragraph,  the  re- 
port shall  specify  the  sanctions  to  be  im- 
posed pursuant  to  section  307. 

(b)  C!ongre88ional  Requests;  Report.— 
(1)  REQUEST.— The  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
(upon  consultation  with  the  ranking  minor- 
ity member  of  such  committee)  or  the  Chair- 
man of  the  (Committee  on  foreign  Aflklrs  of 
the  House  of  Representatives  (upon  consulta- 
tion with  the  ranking  minority  member  of 
such  committee)  may  at  any  time  request 
the  President  to  consider  whether  a  particu- 
lar foreign  government,  on  or  after  the  date 
of  the  enactment  of  this  title,  has  used 
chemical  or  biological  weapons  in  violation 


of  international  law  or  has  used  lethal  chem- 
ical or  biological  weapons  against  its  own 
nationals. 

(2)  REPORT  to  congress.- Not  later  than  flO 
days  after  receiving  such  a  request,  the 
President  shall  provide  to  the  Clhalrman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives a  written  report  on  the  Information 
held  by  the  executive  branch  which  is  perti- 
nent to  the  issue  of  whether  the  specified 
government,  on  or  after  the  date  of  the  en- 
actment of  this  title,  has  used  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  has  used  lethal  chemical  or 
biological  weapons  against  Its  own  nationals. 
This  report  shall  contain  an  analysis  of  each 
of  the  items  enumerated  in  subsection  (a)(2). 

SBC.  Se7.  8ANCTKXW  AGAINST  USB  <»  CHEMICAL 
OR  BIOLOGICAL  WBAPON& 

(a)  iNmAL  Sanctions.— If,  at  any  time,  the 
President  makes  a  determination  pursuant 
to  section  306(a)(1)  with  respect  to  the  gov- 
ernment of  a  foreign  country,  the  President 
shall  forthwith  impose  the  following  sanc- 
tions: 

(1)  Foreign  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  the  Foreign  As- 
sistance Act  of  1961,  except  for  urgent  hu- 
manitarian assistance  and  food  or  other  agri- 
cultural commodities  or  products. 

(2)  Arms  sales.— The  United  States  Oov- 
emment shall  terminate — 

(A)  sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

(B)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

(3)  ARMS  SALES  FINANCING.- The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

(4)  Denial  of  united  states  government 

CREDIT  OR  other  FINANCIAL  ASSISTANCE.- The 

United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States. 

(5)  Exports  of  national  securtty-sen- 
smvE  GOODS  AND  TECHNOLOGY.- The  authori- 
ties of  section  6  of  the  Export  Administra- 
tion Act  of  1979  (50  U.8.C.  2406)  shall  be  used 
to  prohibit  the  export  to  that  country  of  any 
goods  or  technology  on  that  part  of  the  con- 
trol list  established  under  section  S(cXl)  of 
that  Act  (22  U.S.C.  2404(cKl)). 

(b)  ADDITIONAL  Sanctions  if  Certain  Con- 
ditions NOT  MET. — 

(1)  Presidential  determination.- Unless, 
within  3  months  after  making  a  determina- 
tion pursuant  to  section  306(aMl)  with  re- 
spect to  a  foreign  government,  the  President 
determines  and  certifies  in  writing  to  the 
Congress  that— 

(A)  that  government  is  no  longer  using 
chemical  or  biological  weapons  in  violation 
of  international  law  or  using  lethal  chemical 
or  biological  weapons  against  its  own  nation- 
als, 

(B)  that  government  has  provided  reliable 
assurances  that  it  will  not  in  the  future  en- 
gage In  any  such  activities,  tuid 

(C)  that  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  Internationally  recognized,  impar- 
tial observers,  or  other  reliable  means  exist, 
to  ensure  that  that  government  is  not  using 
chemical  or  biological  weapons  in  violation 


of  International  law  and  is  not  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals, 

then  the  President,  after  consultation  with 
the  Congress,  shall  impose  on  that  country 
the  sanctions  set  forth  in  at  least  3  of  sub- 
paragraphs (A)  through  (F)  of  paragraph  (2). 
(2)  Sanctions.— The  sanctions  referred  to 
in  paragraph  (1)  are  the  following: 

(A)  Multilateral  developmbnt  bank  as- 
siBTANCB.- The  United  States  Oovemment 
shall  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d),  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 

(B)  Bank  loans.— The  United  States  Oov- 
emment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities or  products. 

(C)  FURTHBR    EXPORT    REBTRICTIONS.- The 

authorities  of  section  6  of  the  Export  Admin- 
istration Act  of  1979  shall  be  used  to  prohibit 
exports  to  that  country  of  all  other  goods 
and  technology  (excluding  food  and  other  ag- 
ricultural commodities  and  products). 

(D)  IMPORT      RBSTRICTKWB.— Restrictions 

shall  be  Imposed  on  the  Importation  into  the 
United  SUtes  of  articles  (which  may  include 
jwtroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manofaoture  of 
that  country. 

(E)  Diplomatic  relations.- The  President 
sludl  use  his  constitutional  authorities  to 
downgrade  or  suspend  dltdomatic  relations 
between  the  United  States  and  the  govem- 
ment  of  that  country. 

(F)  Prbsidbntal  action  BBaABODia  avia- 
tion.—(iXD  The  President  is  authorized  to 
notify  the  government  of  a  country  with  re- 
spect to  which  the  President  has  made  a  de- 
termination pursuant  to  section  308(aXl)  of 
his  intention  to  suspend  the  authority  of  for- 
eign air  carriers  owned  or  controlled  by  the 
government  of  that  country  to  engage  In  for- 
eign air  transportation  to  or  firom  the  United 

States. 

(ID  Within  10  days  after  the  date  of  notifi- 
cation of  a  government  under  subclause  (D. 
the  Secretary  of  Transportation  shall  take 
all  steps  necessary  to  suspend  at  the  earliest 
possible  date  the  authority  of  any  foreign  air 
carrier  owned  or  controlled,  directly  or  indi- 
rectly, by  that  government  to  engage  In  for- 
eign air  transportation  to  or  from  the  United 
States,  notwithstanding  any  agreement  re- 
lating to  air  services. 

(IIXD  The  President  may  direct  the  Sec- 
retary of  State  to  terminate  any  air  service 
agreement  between  the  United  States  and  a 
country  with  respect  to  which  the  President 
has  made  a  determination  pursuant  to  sec- 
tion 306(a)(1),  in  accordance  with  the  provi- 
sions of  that  agreement. 

(II)  Upon  termination  of  an  agreement 
under  this  clause,  the  Secretary  of  Transpor- 
tation shall  take  such  steps  as  may  be  nec- 
essary to  revoke  at  the  earliest  possible  date 
the  right  of  any  foreign  air  carrier  owned,  or 
controlled,  directly  or  Indirectly,  by  the  gov- 
ernment of  that  country  to  engage  in  foreign 
air  transportation  to  or  trom  the  United 

States. 

(ill)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  clauses  (1) 
and  (11)  as  the  Secretary  considers  necessary 
to  provide  for  emergencies  In  which  the  safe- 
ty of  an  aircraft  or  Its  crew  or  passengers  is 
threatened. 

(iv)  For  purposes  of  this  subparagraph,  the 
terms  "air  transportation",   "air  carrier". 
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"foreign  air  oairiar",  and  "foreign  air  trans- 
portation" have  tbe  meanlnge  suoh  terms 
have  onder  section  101  of  the  Federal  Avia- 
tion Act  of  1961  (48  n.8.C.  App.  1301). 

(c)  RBfOVAL  or  SAHcnoNB.— The  President 
shall  remove  the  sanctions  imposed  with  re- 
spect to  a  country  pursuant  to  this  section  If 
the  President  determines  and  so  certlfiee  to 
the  Congress,  after  the  end  of  the  13-month 
period  beginning  on  the  date  on  which  sanc- 
tions were  Initially  Imposed  on  that  country 
pursuant  to  subsection  (a),  that— 

(1)  the  government  of  that  country  has 
provided  reliable  assurances  that  It  will  not 
use  chemical  or  biological  weapons  In  viola- 
tion of  International  law  and  will  not  use  le- 
thal chemical  or  biological  weapons  against 
Its  own  nationals; 

(2)  that  government  Is  not  making  prepara- 
tions to  use  chemical  or  biological  weapons 
In  violation  of  international  law  or  to  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals: 

(8)  that  government  is  willing  to  allow  on- 
■Ite  inspections  by  United  Nations  observers 
or  other  internationally  recognised,  impar- 
tial observers  to  verity  that  It  is  not  making 
preparations  to  use  chemical  or  biological 
weapons  In  violation  of  international  law  or 
to  use  lethal  chemical  or  biological  weapons 
•gainst  Its  own  nationals,  or  other  reliable 
means  exist  to  verify  that  it  is  not  making 
such  preparations;  and 

(4)  that  government  is  making  restitution 
to  those  affected  by  any  use  of  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  by  any  use  of  lethal  chemical 
or  biological  weapons  sgalnst  its  own  nation- 
als. 

(d)  Waiver.— 

(1)  ClUTKRiA  roR  WAIVBR.— The  President 
may  waive  the  application  of  any  sanction 
imposed  with  respect  to  a  country  pursuant 
to  this  section— 

(A)  if- 

(1)  in  the  case  of  any  sanction  other  than  a 
sanction  specified  In  subsection  (b)(2)(D)  (re- 
lating to  import  restrictions)  or  (bK2)(E)  (re- 
lating to  the  downgrading  or  suspension  of 
diplomatic  relations),  the  President  deter- 
mines and  certifies  to  the  (Congress  that  such 
waiver  is  essential  to  the  national  security 
interests  of  the  United  States,  and  if  the 
President  notifies  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  AffiUrs  of  the  House  of  Represent- 
atives of  his  determination  and  certiacatlon 
at  least  15  days  before  the  waiver  takes  ef- 
fisct,  in  accordance  with  the  procedures  ap- 
plicable to  reprogramming  notifications 
nnder  section  634A  of  the  Foreign  Assistance 
Act  of  1961,  or 

(11)  in  the  case  of  any  sanction  specified  in 
subsection  (bX2)(D)  (relating  to  Import  re- 
strictions), the  President  determines  and 
certifies  to  the  Congress  that  such  waiver  is 
essential  to  the  national  security  interest  of 
the  United  States,  and  If  the  President  noti- 
fies the  Conunittee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  of  his  deter- 
mination and  certification  at  least  15  days 
before  the  waiver  takes  effect;  or 

(B)  if  the  President  determines  and  cer- 
tiflse  to  the  Congress  that  there  has  been  a 
fundamental  change  in  the  leadership  and 
policies  of  the  government  of  that  country, 
and  if  the  President  notifies  the  Congress  at 
least  30  days  before  the  waiver  takes  effect. 

(2)  RspcMtT.- In  the  event  that  the  Presi- 
dent decides  to  exercise  the  waiver  authority 
provided  in  paragraph  (1)  with  respect  to  a 
country,  the  President's  notification  to  the 
Congress  under  such  paragraith  shall  Include 


a  report  f^ly  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise that  waiver  authority,  including  a  de- 
scription of  the  steps  which  the  government 
of  that  country  has  taken  to  satisfy  the  con- 
ditions set  forth  in  paragraphs  (1)  through  (4) 
of  subsection  (c). 

(B)  (CONTRACT  SANCmr.- 

(1)  Sanctions  not  afplibd  to  existino  con- 
tracts.—(A)  A  sanction  described  in  para- 
graph (4)  or  (5)  of  subsection  (a)  or  in  any  of 
subparagraphs  (A)  through  (D)  of  subsection 
(bK2)  shall  not  apply  to  any  activity  pursu- 
ant to  any  contract  or  international  agree- 
ment entered  into  before  the  date  of  the 
presidential  determination  under  section 
306(a)(1)  unless  the  President  determines,  on 
a  case-by-case  basis,  that  to  apply  such  sanc- 
tion to  that  activity  would  prevent  the  per- 
formance of  a  contract  or  agreement  that 
would  have  the  effect  of  assisting  a  country 
in  using  chemical  or  biological  weapons  in 
violation  of  international  law  or  in  using  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals. 

(B)  The  same  restrictions  of  subsection  (p) 
of  section  6  of  the  Export  Administration 
Act  of  1979  (SO  U.S.C.  App.  2405),  as  that  sub- 
section is  so  redesignated  by  section  304(b)  of 
this  titie,  which  &re  applicable  to  exports 
prohibited  under  section  6  of  that  Act  shall 
apply  to  exports  prohibited  under  subsection 
(aX6)  or  (bK2XC)  of  this  section.  For  pur- 
poses of  this  subparagraph,  any  contract  or 
agreement  the  performance  of  which  (as  de- 
termined by  the  President)  would  have  the 
effect  of  assisting  a  foreign  government  in 
using  chemical  or  biological  weapons  in  vio- 
lation of  international  law  or  In  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals  shall  be  treated  as  constitut- 
ing a  breach  of  the  peace  tliat  poses  a  serious 
and  direct  threat  to  the  strategic  interest  of 
the  United  States,  within  the  meaning  of 
subparagraph  (A)  of  section  6(p)  of  that  Act. 

(2)  Sanctions  appued  to  existing  con- 
tracts.—The  sanctions  described  in  pexA- 
graphs  (1),  (2),  and  (3)  of  subsection  (a)  shall 
apply  to  contracts,  agreements,  and  licenses 
without  regard  to  the  date  the  contract  or 
agreement  was  entered  into  or  the  license 
was  issued  (as  the  case  may  be),  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  into  or  license  is- 
sued before  the  date  of  the  presidential  de- 
termination under  section  306(a)(1)  if  the 
President  determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  interests  of  the  United 
SUtes. 

BBC.  MS.  PRB8IDENTIAL  RBFOBTING  REQUIRB- 
MENTB. 

(a)  Reports  to  Congress.- Not  later  tlian 
90  days  after  the  date  of  the  enactment  of 
this  titie,  and  every  12  months  thereafter, 
the  President  shall  transmit  to  the  Congress 
a  report  which  shall  include — 

(1)  a  description  of  the  actions  taken  to 
carry  out  this  title,  including  the  amend- 
ments made  by  this  titie; 

(2)  a  description  of  the  current  efforts  of 
foreign  countries  and  subnational  groups  to 
acquire  equipment,  materials,  or  technology 
to  develop,  i>roduce,  or  use  chemical  or  bio- 
logical weapons,  together  with  an  assess- 
ment of  the  current  and  likely  future  capa- 
bilities of  such  countries  and  groups  to  de- 
velop, produce,  stockpile,  deliver,  transfer, 
or  use  such  weapons; 

(3)  a  description  of— 

(A)  the  use  of  chemical  weapons  by  foreign 
countries  in  violation  of  international  law, 

(B)  the  use  of  chemical  weapons  by 
subnational  groups. 


(C)  substantial  preparations  by  foreign 
countries  and  subnational  groups  to  do  so, 
and 

(D)  the  development,  production,  stock- 
piling, or  use  of  biological  weapons  by  for- 
eign countries  and  subnational  groups;  and 

(4)  a  description  of  the  extent  to  which  for- 
eign persons  or  governments  have  knowingly 
and  materially  assisted  third  countries  or 
subnational  groups  to  acquire  equipment, 
material,  or  technology  Intended  to  develop, 
produce,  or  use  chemical  or  biological  weap- 
ons. 

(b)  Protection  or  CuASSiriEO  iNroRMA- 
TiON. — ^To  the  extent  practicable,  reports 
submitted  under  subsection  (a)  or  any  other 
provision  of  this  titie  should  be  based  on  un- 
classified Information.  Portions  of  such  re- 
ports may  be  classified. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  RosTENKOWSKi]  Will  be  rec- 
ogrnlssed  for  20  minutes,  and  the  gen- 
tleman firom  Texas  [Mr.  Archbr]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  pending  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
3rleld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  House  of  Represent- 
atives passed  H.R.  1724  on  October  8. 
The  original  bill  provides  for  termi- 
nation of  the  Jackson- Vanlk  provisions 
of  the  Trade  Act  of  1974  and  permanent 
extension  of  most-favored-natlon  treat- 
ment to  Himgary  and  Czechoslovakia. 
On  November  15,  the  Senate  passed  the 
bill  with  a  nongermane  amendment 
modifying  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991,  which 
Congress  passed  and  the  President 
slgrned  last  week  as  Public  Law  102-164. 
The  Senate  amendment  would  replace 
the  three-tier  benefit  system  enacted 
In  the  Emergency  Unemployment  Com- 
pensation Program  of  6,  13,  and  20 
weeks  with  a  two-tier  system  of  13  and 
20  weeks.  This  amendment  would  allow 
24  additional  State  programs  to  provide 
13  weeks  of  extended  benefits  Instead  of 
6  weeks.  In  addition,  the  amendment 
would  make  19  additional  State  pro- 
grams eligible  for  the  reachback  provi- 
sions imder  the  new  program.  To  pay 
for  these  two  changes,  the  Senate 
amendment  would  cut  3  weeks  from  the 
duration  of  the  program,  from  July  4  to 
June  13,  1992.  However,  no  State  would 
lose  benefits  because  of  the  Senate 
amendment. 

The  administration  estimates  the  ad- 
ditional costs  of  the  Senate  amend- 
ment to  be  S380  million,  which  is  offset 
by  $123  million  in  excess  savings  firom 
H.R.  3575,  as  enacted,  and  S385  million 
in  savings  firom  shortening  the  pro- 


gram to  June  13,  1992.  Based  on  these 
estimates,  the  administration  has  as- 
sured me  that  the  Senate  amendment 
fully  complies  with  last  year's  budget 
summit  agreement,  and  would  not  trig- 
ger a  minlsequester  later  this  year.  I 
am  submitting  for  the  Record  copies  of 
letters  I  received  from  0MB  Director 
Darman  dated  November  18  and  19  at- 
testing to  these  budget  effects. 

The  proposed  House  amendment  to 
the  Senate  amendment  is  a  composite 
of  four  trade  bills  that  were  introduced 
as  separate  legislation  and  favorably 
reported  by  the  Committee  on  Ways 
and  Means  yesterday.  The  amendment 
Incorporates  H.R.  3347  on  the  importa- 
tion of  Soviet  gold  coins;  H.R.  3313,  ex- 
tending most-favored-nation  treatment 
to  the  Baltic  States;  H.R.  661,  as 
amended,  the  Andean  Trade  Preference 
Act;  and  H.R.  3409,  the  Chemical  and 
Biological  Weapons  Control  Act  of  1991. 
Each  of  these  bills  was  approved  in  the 
committee  by  voice  vote,  and  each  is 
supported  by  the  administration. 

More  specifically,  the  House  amend- 
ment repeals  section  510  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986. 
which  imposed  a  ban  on  the  importa- 
tion of  gold  coins  from  the  Soviet 
Union.  The  repeal  was  requested  by  the 
administration  to  fulfill  a  commitment 
made  to  the  Soviet  Government  by  the 
U.S.  Trade  Representative  in  a  side  let- 
ter to  the  United  States-Soviet  bilat- 
eral commercial  agreement  granting 
most-favored-natlon  treatment. 

The  House  amendment  also  responds 
directly  to  the  newly  recognized  inde- 
pendence of  the  Baltic  States  of  Esto- 
nia, Latvia,  and  Lithuania.  It  would 
extend  most-favored-natlon  [MFN]  sta- 
tus unconditionally  to  the  products  of 
those  countries  and  repeal  the  applica- 
tion of  the  Jackson- Vanik  amendment. 

Mr.  Speaker,  extension  of  MFN  sta- 
tus will  have  the  effect  of  fully  normal- 
izing United  States  trade  relations 
with  the  Baltic  States.  The  House 
amendment  also  expresses  the  sense  of 
the  Congress  that  the  President  should 
take  prompt  action  to  provide  duty- 
free, OSP  benefits  to  Estonia,  Latvia, 
and  Lithuania. 

The  House  amendment  also  includes 
the  Andean  Trade  Preference  Act, 
which  is  an  initiative  of  the  adminis- 
tration announced  last  year  by  the 
President  to  expand  economic  opportu- 
nities for  the  Andean  countries  as  al- 
ternatives to  the  production,  process- 
ing, and  shipment  of  illegal  drugs.  The 
bill  as  amended  is  patterned  closely 
after  the  trade  benefits  granted  under 
the  existing  Caribbean  Basin  Initiative 
Program.  It  is  designed  to  provide 
meaningftil  trade  assistance  on  imports 
of  eligible  articles  from  the  Andean  na- 
tions while  safeguarding  the  interests 
of  United  States  domestic  industries 
and  workers. 

Finally,  Mr.  Speaker,  the  House 
amendment  would  establish  a  frame- 
work for  controlling  the  proliferation 


of  chemical  and  biological  weapons.  It 
would  mandate  U.S.  export  controls 
and  sanctions — including  import  sanc- 
tions—against foreign  persons  and 
countries  involved  in  the  production 
and  use  of  such  weapons.  The  success- 
ful efforts  of  Iraq  and  other  countries 
in  the  Middle  East  and  elsewhere  to  ob- 
tain these  weapons  of  mass  destruction 
provide  clear  evidence  of  the  need  to 
strengthen  United  States  law  in  this 
area. 

Mr.  Speaker.  I  postponed  committee 
consideration  of  the  trade  provisions 
contained  in  the  House  amendment 
until  I  received  assurances  from  OMB 
Director  Darman  that  the  revenue 
losses  estimated  by  the  Congressional 
Budget  Office  for  these  administration 
initiatives  would  be  fully  offiset  in 
order  to  avoid  any  kind  of 
minlsequester.  I  am  satisfied  by  Direc- 
tor Darman's  two  letters  indicating 
that  the  recently  enacted  Emergency 
Unemployment  Compensation  Act  con- 
tains a  sufficient  pay-as-you-go  surplus 
to  offset  the  revenue  losses  associated 
with  these  important  trade  initiatives. 

Mr.  Speaker,  the  House  amendment 
to  the  Senate  amendment  contains  a 
number  of  important  trade  provisions, 
and  I  urge  my  colleagues  to  join  me  in 
supporting  Its  passage. 

Mr.  Speaker,  I  Include  for  the 
Record  the  letters  firom  Mr.  Darman 
referred  to  earlier: 

OrnCE  OF  MANAGEMENT  AND  BUDGET, 

Washington,  DC  November  18, 1991. 

Hon.  DAN  ROSTENKOWSKI, 

Chairman,  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  Washington,  DC. 

DEAR  Mr.  Chairman:  We  have  what  I  un- 
derstand to  be  a  shared  interest  in  enact- 
ment of  pending  Baltic,  Soviet,  and  Andean 
trade  agreements.  We  also  sliare  an  interest 
in  assuring  that  the  enactment  of  these 
agreements  would  not  trigger  a  sequester. 

With  our  common  interest  in  view,  and 
given  what  now  appears  to  be  a  realistic 
prosiwct  that  (Congress  will  recess  before 
Thanksgiving,  I  wish  to  bring  the  following 
to  your  attention.  Based  on  legislation  en- 
acted to  date,  OMB  would  officially  estimate 
in  the  end-of-session  Sequestration  Report 
that  the  pay-as-you-go  balance  is  positive  for 
each  of  the  flscal  years  1992  through  1996. 
This  positive  current  balance  is  now  suffi- 
cient to  offset  what  OMB  estimates  to  be  the 
pay-as-you-go  costs  of  the  pending  trade 
agreements.  Therefore,  if  these  trade  agree- 
ments were  enacted  promptly,  while  the  pay- 
as-you-go  balance  is  jpositive,  their  enact- 
ment would  not  trigger  a  sequester  under  the 
Budget  Enforcement  Act. 

It  is,  of  course,  possible  that  other  legisla- 
tion might  be  enacted  which  would  turn  the 
pay-as-you-go  balance  negative.  But  I  know 
of  no  such  legislation  that  we  are  now  sup- 
porting that  Is  likely  to  be  enacted  before 
the  session  ends.  If  unforeseen  legislation 
were  enacted  that  turned  the  balance  nega- 
tive, a  sequester  would  be  trigrgered  unless 
the  imbalance  were  corrected.  But  in  that 
hypothetical  circumstance,  I  can  assure  you 
that  we  would  not  (and  we  could  not  lairly) 
attribute  the  cause  of  the  sequester  to  the 
enactment  of  the  trade  agreements — pro- 
vided their  enactment  occurred  wlille  the 
pay-as-you-go  balance  were  sufficient  to  off- 
set them. 


For  these  reasons,  I  would  again  urge  the 
enactment  of  the  pending  trade  agree- 
ments—now, while  the  pay-as-you-go  bcUance 
is  a  sufficient  offset— and  will  continue  to 
work  with  you  to  that  end. 
With  best  regards, 

Richard  Darman. 

EHrector. 

OrncB  or  Management  and  Budget, 

Washington,  DC  November  19, 1991. 
Hon.  Dan  Rostenkowski, 
Chaimuin,  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  This  note  is  simply  to 
confirm  two  matters  of  scoring  with  the 
prospect  of  enactment  of  H.R.  1724  now  in 
view. 

We  have  not  yet  completed  the  final  out- 
year  scoring  of  P.L.  103-164,  the  Emergency 
Unemployment  Compensation  Act  of  1991. 
Nonetheless,  it  is  clear  that  enactment  of 
H.R.  1724  would  not  change  two  conclusions  I 
recenUy  shared  with  you: 

(1)  By  letter  of  November  13,  1991— the  con- 
clusion that  enactment  of  the  unemploy- 
ment insurance  compromise  (now  including 
H.R.  1724  as  passed  by  the  Senate)  would  not 
trigger  a  sequester;  and 

(2)  By  letter  of  November  18,  1991— the  con- 
clusion that  OMB's  current  estimate  of  the 
pay-as-you-go  surplus  (after  enactment  of 
the  compromise)  Is  sufficient  to  offset  cer- 
tain pending  trade  agreements  that  are  in 
the  United  States  interest. 

With  best  regards, 

Richard  Darman, 

Director. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  3rleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Let  me  be  blunt.  This  is 
a  terrible  way  to  write  trade  legisla- 
tion. It's  a  ridiculous  way  to  write  un- 
employment legislation. 

The  trade  issues  before  us  today  are 
important,  and  I  support  them  as  sepa- 
rate legislation.  Three  of  the  bills  seek 
to  normalize  trade  relations  with 
emerging  nonmarket  economies. 

They  extend  most-favored-natlon  sta- 
tus to  Hungary  and  Czechoslovakia,  as 
well  as  the  Baltic  nations  of  Estonia, 
Latvia,  and  Lithuania.  That's  an  ap- 
propriate refiection  of  the  improved 
international  situation  in  which  we 
find  ourselves. 

Another  trade  provision  extends  spe- 
cial tariff  benefits  to  the  Andean  na- 
tions of  Brazil,  Colombia,  Ecuador,  and 
Peru.  The  notion  is  to  help  those  gov- 
ernments combat  Illegal  drug  traffick- 
ing by  stimulating  other  exports. 

I  particularly  commend  my  colleague 
Phil  Crane,  the  distinguished  ranking 
Republican  on  the  Trade  Subconunit- 
tee,  for  his  persistence  in  moving  the 
Andean  initiative  forward. 

These  trade  issues  are  important. 
They  deserve  our  support.  I  want  to 
vote  for  them,  but  I  can't— not  the  way 
they've  been  packaged  with  new  unem- 
ployment expansions. 

It's  outrageous  to  use  this  vehicle  to 
carry  still  another  increase  in  unem- 
ployment benefits  before  the  ink  is  dry 
on  last  week's  new  law. 
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This  ezpoQslon  violates  one  of  the 
moat  ftindamental  assumptions  of  the 
unemployment  Insurance  system  since 
Congress  first  addressed  extended  bene- 
fits In  1968. 

In  every  State  an  ellgrlble  worker  who 
loses  a  Job  receives  up  to  26  weeks  of 
basic  unemployment  benefits.  A  condi- 
tion of  those  benefits  Is  that  the  work- 
er must  continue  to  look  for  work.  The 
benefits  are  to  pay  personal  or  family 
expenses  while  the  worker  tries  to  find 
a  job.  The  progrram  clearly  is  not  de- 
signed to  provide  a  half  year  of  leisure 
time.  AH  of  us  agree  with  that. 

If  the  worker  hasn't  found  a  job  after 
6  months,  he  or  she  is  eligible  for  ex- 
tended benefits  under  some  cir- 
cumstances. 

That  is  where  the  Federal  Govern- 
ment comes  In.  What  is  the  main  cri- 
terion that  we  use  to  judge  that  Fed- 
eral extended  benefit  eligibility?  The 
answer  is  the  overall  level  of  Insured 
unemployment  in  that  worker's  State. 
That  is  the  key  factor  in  whether  the 
worker  can  find  another  job  and  is  the 
basis  for  extended  unemployment  bene- 
fits. 

For  over  30  years  extended  benefits 
have  been  contingent  on  high  unem- 
ployment in  the  worker's  State.  Now, 
for  the  first  time,  the  authors  of  this 
measure,  crafted  in  the  Senate,  tacked 
on  to  a  bill  we  sent  over  to  them, 
bumped  back  to  us,  and  now  put  to- 
gether with  the  trade  issues  in  one 
package,  those  authors  are  proposing, 
with  the  support  of  those  of  us  who 
vote  for  this  bill  in  the  House,  to  give 
extended  benefits  to  workers  in  every 
State,  even  if  the  unemplojrment  rate 
In  the  involved  State  is  1  or  2  percent. 

That  violates  the  entire  concept  of 
Federal  extended  unemployment  bene- 
fits. Sixteen  States  have  insured  unem- 
ployment rates  under  2  percent.  Under 
this  bill  all  are  eligible  for  13  weeks  of 
additional  benefits. 

Another  21  States  have  insured  un- 
employment rates  between  2  and  3  per- 
cent. All  of  these  are  eligible,  too. 

In  its  haste  to  fulfill  political  expedi- 
ency. Congress,  and  unfortunately  the 
White  House,  are  throwing  out  the 
basic  premise  of  extended  Federal  ben- 
efits. This  bill  seeks  a  precedent  that 
will  come  back  to  haunt  us.  In  the  fu- 
ture, whenever  conventional  political 
wisdom  decides  the  time  is  right.  Con- 
gress will  rush  to  give  extended  bene- 
fits to  every  worker  in  the  country. 
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What  we  have  before  us  today  is  an 
expression  of  political  panic.  Maybe  it 
does  not  matter  to  many  in  this  Cham- 
ber that  it  smashes  the  foundations  of 
a  successftil  and  Important  benefit  pro- 
gram. It  does  to  me. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlenum  firom 
New  York  [Mr.  Downbt]. 


Mr.  DOWNEY.  Mr.  Speaker,  this  Is 
the  fourth  unemployment  compensa- 
tion bill  that  we  will  send  to  the  Presi- 
dent in  the  last  4  months,  and  It  hope- 
fully marks  an  end  to  the  odyssey  of 
the  unemplojrment  compensation  de- 
bate. 

The  reason  we  are  doing  this,  and  I 
suspect  that  those  who  have  not  fol- 
lowed the  unemplojrment  compensa- 
tion bills  with  a  scorecard  may  not  be 
aware  of  this,  but  when  we  sent  the 
Senate  a  bill  and  they  became  dissatis- 
fied with  it  last  week.  It  was  precisely 
because  we  were  using  the  ineffective 
insured  unemplojrment  rate  to  measure 
whether  or  not  States  should  get  ex- 
tended benefits. 

There  is  a  handout.  Some  of  our  col- 
leagues can  see  it.  On  the  back  it  tells 
the  tale  of  why  the  lUR,  the  Insured 
unemplojrment  rate,  does  not  work. 

I  see  my  friend  from  Kentucky  on  the 
fioor,  and  let  me  use  the  State  of  Ken- 
tucky as  an  example  of  why  we  need  to 
make  a  permanent  change  in  the  way 
we  extend  unemplojrment  benefits. 

If  we  take  a  look  at  Kentucky's  rate 
of  unemployment  at  7  percent  or  take 
a  look  at  the  State  of  Arkansas  at  7.5 
or  7.7  percent,  both  of  those  States  got 
imder  the  old  formula,  which  the  ad- 
ministration wanted,  the  lUR,  they  got 
6  weeks  of  extended  benefits.  Yet  their 
unemplojrment  rates  were  high,  as  high 
or  higher  than  the  State  of  Alaska, 
which  got  20  weeks  of  extended  bene- 
fits. 

That  makes  no  sense  to  the  people  of 
those  States,  and  It  certainly  did  not 
make  any  sense  to  our  colleagues  In 
the  other  body.  So  when  we  sent  them 
this  jury-rigged  bill  that  was  imposed 
in  large  measure  on  us  by  the  adminis- 
tration, using  an  Insured  unemploy- 
ment rate,  am  exhaustion  rate,  a  6- 
month  lUR,  they  rebelled.  And  this  Is 
the  result  of  their  rebellion. 

What  is  the  lesson?  The  lesson  is  sim- 
ply this:  We  need  to  fix  this  unemploy- 
ment extension  permanently  by  going 
back  to  a  national  trigger,  which  rec- 
ognizes the  need  for  a  countercyclical 
response  throughout  the  country,  even 
though  States  have  low  rates  of  unem- 
plojrment. And  we  need  to  scrap  the 
lUR  as  a  method  of  computing  ex- 
tended benefits  because  the  lUR  Is  too 
inextricably  linked  to  a  State's  ability 
or  interest  in  providing  the  initial  26 
weeks  of  benefits. 

If  a  State,  again  like  Kentucky  or 
Texas  or  Arkansas,  decides  that  it  has 
elaborate  rules  for  extending  benefits 
for  26  weeks,  then  even  if  the  State  has 
a  high  rate  of  total  unemplojrment,  its 
citizens  will  not  benefit  firom  this 
uniquely  national  bill. 

It  is  screwed  up,  my  colleagues,  and 
this  is  evidence  of  how  It  is  screwed  up, 
that  we  had  to  do  it  4  times  to  get  it 
right.  We  need  to  pass  a  permanent 
change  in  law  so  that  we  do  not  have  to 
every  month  change  the  rate  of  unem- 
ployment benefits  that  get  extended  to 
people. 


Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  has  not  responded  to 
my  conoments.  He  has  talked  about  a 
new  formula  for  determining  what  un- 
emplojrment is.  but  he  has  not  re- 
sponded to  the  fact  that  in  States 
where  there  is  extremely  low  unem- 
plojrment. where  jobs  are  easy  to  find, 
that  a  person  who  is  laid  off  of  work 
through  no  fault  of  their  own  and  is  on 
26  weeks  of  imemplojrment  benefits  can 
get  an  additional  13,  even  though  Jobs 
are  readily  available  on  every  comer. 

I  do  not  believe  that  the  workers  who 
pay  the  taxes  into  this  fund  or  the  em- 
ployers who  pay  the  taxes  into  this 
fund,  depending  upon  whom  we  wish  to 
charge  it.  should  have  their  dollars 
spent  under  those  circumstances. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  ftom  Illinois  [Mr.  Crank], 
the  ranking  Republican  on  the  Sub- 
committee on  Trade. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrieldlng  time  to  me. 

Mr.  Speaker.  H.R.  1734  Includes  sev- 
eral trade  measures  which  I 
wholeheartlly  endorse.  However,  be- 
cause I  am  profoundly  opposed  to  the 
unemplojrment  provisions  In  this  pack- 
age, it  is  with  regret  that  I  cannot  sup- 
port it. 

One  trade  measure  which  I  am  par- 
ticularly supportive  of  Is  the  Andean 
Trade  Preference  Act.  I  Introduced  this 
measure  on  behalf  of  the  administra- 
tion because  I  believe  It  goes  a  long 
way  in  helidng  to  solve  the  economic 
and  narcotics  problems  plaguing  Latin 
America  by  placing  the  emphasis  on 
trade  rather  than  aid.  By  eliminating 
the  duties  on  a  number  of  products 
firom  the  Andean  region,  this  measure 
win  encourage  the  development  of  al- 
ternative crops,  thus  providing  a  way 
out  for  those  farmers  who  have  grown 
dependent  ui>on  the  cocaine  economy. 

Providing  expanded  trade  opportuni- 
ties to  the  Andean  region  would  also 
serve  to  demonstrate  our  commitment 
to  our  partners  in  the  war  on  drugs. 
Despite  terrible  violence,  massive  pov- 
erty, and  spreading  disease,  Colombia, 
Bolivia,  Peru,  and  Ecuador,  have  de- 
voted precious  financial  and  human  re- 
sources to  their  efforts  to  rid  their  re- 
grlon  of  the  drug  scourge.  The  Andean 
Trade  Preference  Act  will  serve  as  a 
formal  recognition  of  these  many  sac- 
rific68 

The  United  States  will  also  benefit  a 
great  deal  firom  this  legislation.  As  the 
Andean  farmers  begin  to  take  advan- 
tage of  the  legitimate  market  opportu- 
nities available  to  them,  the  amount  of 
illegal  drugs  crossing  our  borders  will 
no  doubt  lessen.  In  addition,  by  helping 
to  strengthen  the  Andean  economies 
we  also  help  ourselves  by  increasing 
the  ability  of  the  four  countries  to  pur- 
chase quality  U.S.  exports.  The  Carib- 
bean Basin  Initiative,  which  this  bill  is 
patterned  after,  is  a  fine  example  of 
how  the  United  States  can  profit.  In 
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1983.  when  the  CBI  was  pcuBsed.  we  ran 
a  trade  deficit  of  $3  billion  with  the 
Caribbean  region,  by  1990  the  U.S.  was 
running  a  surplus  of  $2  billion. 

In  addition,  it  should  be  noted  that 
because  Andean  exports  account  for 
less  than  1  percent  of  U.S.  imports  and 
since  duty-free  treatment  will  only  af- 
fect approximately  $300  million  of  An- 
dean exports,  this  measure  is  expected 
to  have  little,  if  any,  adverse  impact  on 
U.S.  producers.  Furthermore,  goods 
that  are  generally  considered  to  be  im- 
port-sensitive have  been  excluded  firom 
the  bill. 

Let  me  conclude  by  quoting  the 
President  at  the  time  he  transmitted 
the  Andean  Trade  Preference  Act  to 
Congress: 

The  Andean  nations  are  engagred  In  a  seri- 
ous struggle  to  combat  Illegal  narcotics  traf- 
flcklng.  It  Is  Incumbent  upon  the  United 
States  to  aid  them  In  their  efforts  to  develop 
le^tlmate  trading  opportunities  for  their 
people.  Their  struggle  is  our  struggle  as  well. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
jrield  1  minute  to  the  gentleman  ftom 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  the  heart 
and  soul  of  the  legislation  before  us  is 
to  extend  the  unemplojrment  benefit 
program.  We  have  had  four  different  at- 
tempts for  this,  and  I  think  now  there 
is  an  agreement  on  both  sides  of  the 
House  that  we  pass  it  and  it  can  be- 
come law. 

Now  is  not  the  time  to  try  to  settle 
every  issue  related  to  the  extended 
benefit  program  or  to  make  permanent 
changes  in  it.  Some  would  want  a  na- 
tional trigger.  Some  would  want  an  ex- 
tended UI  continuation  program.  And 
both  approaches  have  merits. 

This  time,  at  this  hour,  we  ought  to 
say  these  unemplojrment  benefits  and 
perhaps  most  of  the  trade  benefits  can 
be  held  together  or  agreed  on  in  con- 
ference. 

There  is  a  general  sentiment  for 
agreement.  There  are  millions  of  peo- 
ple, Americans,  who  need  this  legisla- 
tion. I  am  hoping  that  this  is  the  final 
version  of  it,  and  it  can  be  approved.  I 
recommend  a  vote  for  passage  of  this 
measure. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
jrleld  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means  for 
bringing  this  bill  up.  I  want  to  talk 
about  how  it  relates  to  my  State  of 
Ohio  because  Ohio  is  experiencing  un- 
emplojrment. 

This  would  Increase  Ohio  benefits 
firom  the  bill  passed  the  other  day  from 
6  weeks  to  13  weeks.  It  is  true  that 
Ohio,  as  a  State,  has  lower  unemploy- 
ment. But  there  are  areas  of  Ohio  that 
have  higher  unemplojrment  than  the 
national  average,  like  Cleveland,  like 
Youngstown,  like  rural  areas. 

So  I  am  so  glad  that  we  are  going  to 
have  that  benefit  of  13  weeks. 
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In  addition,  I  think  it  is  just  out- 
standing that  this  bill  would  provide 
the  extension  for  all  States  for  those 
whose  benefits  have  run  out  since  last 
February.  I  am  sure  Members  have  got- 
ten calls  from  people  who  said,  "You 
know,  my  benefits  ran  out  2  weeks  ago 
and  I'm  not  going  to  be  eligible."  So  we 
make  this  retroactive,  and  currently 
this  reachback  benefit  is  not  available 
to  our  State  of  Ohio. 

So  for  these  and  other  reasons  I 
thank  the  chairman  and  members  of 
the  committee  for  the  good  work  they 
are  doing  and  have  done  for  the  unem- 
ployed workers,  32  percent  of  whom 
have  exhausted  thefr  benefits  in  1991. 

Mr.  ARCHER.  Mr.  Speaker,  I  jrield 
3Vb  minutes  to  the  gentleman  frt>m 
Pennsylvania  [Mr.  Schulze]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrieldlng  time  to  me. 

I  would  like  to  make  just  a  few  re- 
marks concerning  a  few  of  the  meas- 
ures lncori)orated  into  H.R.  1724. 

First,  with  respect  to  the  Andean 
Trade  Preference  Act,  I  am  pleased 
that  in  fUll  Ways  and  Means  Commit- 
tee action  yesterday,  a  provision  which 
would  have  had  serious  consequences 
for  the  application  of  our  critical  anti- 
dumping and  countervailing  duty  laws, 
was  defeated. 

I  am  now  hopeful  that  the  Andean 
countries  of  Bolivia,  Colombia.  Elcua- 
dor,  and  Peru  will  use  the  benefits  in- 
cluded in  the  Andean  Trade  Preference 
Act  to  earn  the  foreign  exchange  they 
desperately  need,  and  to  prepare  them- 
selves to  eventually  join  the  rest  of  the 
Western  Hemisphere  in  the  creation  of 
an  enormous,  cohesive,  and  productive 
firee-trade  area. 

I  would  also  like  to  conrunent  on  pro- 
visions of  H.R.  1724  extending  most  fa- 
vored nation — or  MFN — trading  status 
to  Hungary,  Czechoslovakia,  and  the 
Baltic  Republics  of  Estonia,  Latvia, 
and  Lithuania. 

As  many  in  this  Chamber  are  aware, 
I  have  had  a  longstanding  interest  in 
how  U.S.  antidumping  and  countervail- 
ing duty  laws  are  applied  in  cases  in- 
volving nonmarket  economy  or  NME 
countries. 

On  October  8  of  this  year,  the  House 
considered  a  separate  measure  granting 
permanent  MFN  to  Hungary  and 
Czechoslovakia.  At  that  time,  I  ex- 
pressed concern  that  our  antldimiping 
and  countervailing  duty  laws  were  not 
being  adapted  quickly  enough  to  assure 
U.S.  producers  access  to  predictable 
and  effective  remedies  against  the  un- 
£edr  trading  practices  of  such  and  simi- 
lar countries,  now  commonly  referred 
to  as  "economies  in  transition." 

The  reasoning  behind  my  concerns  is 
simple  and  straightforward:  As  these 
countries  make  the  slow  transition 
from  nonmarket  economy  to  market- 
based  economic  systems,  America  must 
have  in  place  trade  laws  which  allow 
U.S.  producers  to  combat  such  coun- 
tries' dumping  and  subsidy  practices. 


In  this  regard,  I  am  pleased  with  the 
Commerce  Department's  decision  of 
November  6  to  initiate  an  investigation 
into  allegations  by  United  States  in- 
dustry that  the  Chinese  Government  is 
subsidizing  certain  exports.  For  many 
years.  Conmierce  has  not  even  enter- 
tained petitions  by  U.S.  Industry  re- 
questing investigations  into  possible 
subsidy  practices  in  nonmarket  econ- 
omy countries  or  economies  in  transi- 
tion. 

I  am  encouraged  by  Conunerce's  ac- 
knowledgment that  subsidies  can  in 
fact,  exist  in  economies  which  are  par- 
tially state-controlled  and  partially 
market-driven. 

On  the  antidumping  side  of  the  equa- 
tion, I  am  not  convinced  that  the  so- 
called  mlx-and-match  approach  to  de- 
termining factors  of  production  in 
economies  in  transition— which  Com- 
merce has  relied  upon  in  recent 
months — is  an  imblased  and  prudent 
approach. 

Accordingly,  I  note  with  interest  and 
some  satisfaction  that,  as  part  of  its 
ongoing  subsidy  investigation  against 
China,  the  Department  will  reevaluate 
the  presumed  merits  of  its  mlx-and- 
match  policy. 

The  previously  mentioned  topics  are 
neither  sexy  nor  glamorous.  But,  as  we 
normalize  trade  relations  with  one 
former  Communist  country  after  an- 
other, these  issues  must  not  be  ig- 
nored. 

I  appreciate  this  opportunity  to  com- 
ment on  an  issue  of  tremendous  impor- 
tance to  me  and  many  others.  I  am 
hopeful  that  within  the  Ways  and 
Means  Committee,  we  can  engage  in 
the  thoughtful  consideration  and  anal- 
ysis of  these  matters— and  related  leg- 
islation I  am  developing — early  in  1992. 

Mr.  Speaker,  in  conclusion  I  would 
like  to  say  that  we  do  have  more  work 
to  do  in  the  trade  area,  but  for  the  rea- 
sons enumerated  by  my  fMend,  the  gen- 
tleman firom  Texas  [Mr.  Archer],  I  am 
afraid  I  have  to  oppose  this  bill,  but 
not  because  of  the  trade  provisions. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
jrield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  This  is  what  we  might  call  a 
twofer.  We  are  doing  several  good 
things  in  one  bill.  I  am  particularly 
pleased  to  be  seeing  that  we  are  grant- 
ing MFN  to  the  Baltics,  Hungary,  and 
Czechoslovakia  in  this  bill.  I  think 
that  is  a  good  move  on  our  part. 

On  our  unemployment  front,  the  bill 
that  we  passed  last  week  provided  only 
6  weeks  of  benefits  for  many  States,  in- 
cluding my  State  of  Ohio.  Additionally 
the  bill  had  an  egregrious  fiaw  and  pro- 
vided no  reachback  provisions  for  those 
workers  who  had  already  exhausted 
their  benefits.  That  was  due  to  the  in- 
sistence of  the  Bush  administration  on 
using  the  archaic  lUR,  Insured  imem- 
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ployment  rate,  rather  than  the  total 
rate.  The  administration  insisted  on 
that.  The  Senate,  thank  heavens,  saved 
us  from  that  bad  provision.  The  result 
Is  that  with  this  bill  we  are  able  to  pro- 
vide 13  weeks  for  every  State  and 
reachback  for  every  State.  That  is  good 
news  Indeed. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      flrom      Kentucky      [Mr. 

BUNinNO]. 

Mr.  BUNNINO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  rise  in 
support  of  H.R.  1724. 

Mr.  Speaker,  I  rise  in  strong  support  of  this 
bin.  Like  sausage,  it  wasnt  pretty  in  the  mak- 
ing, but  it  turned  out  to  be  a  pretty  tasty  and 
weN  done  morsel  of  legislatkm. 

This  b(N  does  several  very  important  things. 
It  restores  our  Natkm's  credibility  in  the  Inter- 
nattonal  war  against  illnit  drugs;  18  months 
ago,  our  Presktent  promised  at  the  Andean 
drug  summit  to  do  what  he  couM  to  relieve 
eoorwmk:  pressure  on  the  countries  tturt  co- 
operate with  us  to  eliminate  the  illegal  drug 
trade. 

The  proviskxis  of  the  bill  today  whk:h  com- 
prise the  Andean  trade  initiative  show  our 
commitment  to  fulfilling  that  promise.  If  Cotom- 
bia  and  the  other  Andea  countries  can  find  lu- 
crative marttets  for  their  products,  the  financial 
incentive  to  ignore  the  drug  lords  will  be  re- 
duced. 

If  they  can  sell  us  their  ftowers,  there  is  less 
incentive  for  them  to  push  us  their  drugs. 

A  second  major  accomplishment  of  this 
bill— a  very  tong  overdue  accomplishment— is 
the  extensmn  of  MFN  status  to  Estonia,  Lat- 
via, and  Lithuania. 

We  recognized  the  independence  of  these 
countries  back  in  1922.  And  now,  neariy  70 
years  later,  with  the  passage  of  this  bill,  we 
wiU  finally  be  treating  and  trading  with  them  as 
free  natkxis.  This  bill  can  and  shoukl  be  an 
important  step  in  the  movement  of  these  na- 
tkxts  to  free  martcet-oriented  economies. 

And  of  course,  one  of  the  major  accomplish- 
ments of  this  bill  and  the  one  with  the  most 
immediate  impact  here  at  home,  are  the  provi- 
skjns  whKh  correct  the  glaring  inequity  that 
marred  the  passage  of  H.R.  3575,  the  unem- 
ptoyment  bill  we  passed  last  week  in  this 
body.  That  biH  provided  13  and  20  weeks  of 
extended  benefits  for  most  States  but  only  6 
weeks  for  Kentucky  and  4  other  States — even 
ttwugh  the  unemployment  levels  in  several  of 
our  States  are  higher  than  in  many  others. 

That  biH— inequity  and  all— breezed  through 
this  body  but  fcxtunately,  because  of  the  quick 
work  of  Kentucky's  senk>r  Senator,  Wendell 
FORO,  the  alternative  extension  system  pro- 
vkled  in  this  bill  was  hammered  out  at  the  last 
minute. 

This  bin  corrects  the  shortcomings  of  H.R. 
3575.  It  guarantee  that  Kentucky  can  share  in 
the  relief  provkJed  the  ottter  unfortunate  vk- 
tims  of  our  Natk>n's  stuttering  economy. 

I  encourage  my  ooleagues  to  support  this 
bM.  It  is  a  weN  crafted  package.  It  was  put  to- 
gether in  haste,  but  it  will  accomplish  many 
kxiff^erm  goals  on  which  we  all  can  agree. 

BIT.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  INHOFB]. 


Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrlelding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  I  am  very  much  concerned 
if  this  fails  it  is  going  to  go  back  to  the 
law  that  was  passed,  signed  by  the 
President  just  the  other  day.  I  com- 
mend the  other  body  for  extending  this 
and  bringing  it  back  from  a  three- 
tiered  system  to  a  two-tiered  sjrstem. 
But  I  would  like  to  serve  notice  to  this 
body  that  either  way,  whether  it  passes 
or  fails,  I  will  be  introducing  leerlsla- 
tion  to  eliminate  the  tier  system. 

It  is  very  unusual  that  I  disagree 
with  my  ftiend  from  Texas,  Mr.  Ar- 
cher, but  in  this  case  I  do  because  I 
can  assure  the  Members,  in  the  State 
of  Oklahoma  there  are  not  Jobs  readily 
available  on  every  street  comer.  We 
are  in  the  sixth  year  of  a  recession  in 
Oklahoma.  We  have  workers  that  are 
just  trjring  to  eat  at  this  time.  They 
hold  up  signs,  "I  will  work  for  food." 

The  imemployed  worker  In  Okla- 
homa, under  the  law  that  was  just 
passed,  who  has  6  children  will  get  ex- 
tended benefits  of  only  6  weeks.  That 
same  worker  with  the  same  number  of 
children  with  the  same  income  in  the 
State  of  Massachusetts  gets  20  weeks. 
That  is  unCafr,  it  is  a  bad  law,  and  we 
need  to  change  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise 
in  opposition  to  the  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  thank  my 
colleague  from  Texas  for  yielding  me 
this  time,  and  I  rise  in  strong  support 
of  this  bill.  It  goes  a  long  way  toward 
righting  an  Inequity  in  the  unemploy- 
ment bill  that  was  brought  before  this 
House  and  was  passed  by  an  over- 
whelming majority  last  week. 

Under  that  bill,  the  workers  and  tax- 
payers of  my  State  were  disadvan- 
taged. We  are  pajring  about  $2  in  in- 
creased taxes  for  only  every  dollar  of 
unemployment  benefits,  and  frankly,  it 
was  not  a  very  good  deal.  We  could 
have  raised  unemployment  benefits  at 
the  State  level  and  kept  it  at  home  and 
taken  care  of  a  lot  more  unemployed 
people  within  our  border  than  coming 
out  to  Washington  and  asking  for  Fed- 
eral Government  help. 

This  bill,  by  the  retroactive  provi- 
sion, and  by  extending  unemployment, 
will  be  of  great  benefit  to  an  awful  lot 
of  people  who,  through  no  fault  of  their 
own,  need  help  now.  Please  vote  for  the 
measure. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  RUSSO]. 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  today 
in  support  of  this  legislation  which  will 
grant  most  favored  nation  status  for 
liithuania,  Latvia,  and  Estonia.  This 


legislation  is  of  vital  importance  to  the 
free  people  of  the  Baltic  States. 

Incorporated  into  the  Soviet  Union 
against  their  will  in  1941,  these  three 
small  nations  never  gave  up  their 
dreams  for  freedom  and  democracy. 
Lithuania,  Latvia,  and  Estonia  were 
f^:«e  and  Independent  nations  operating 
under  a  capitalist  style  system  until 
their  Independence  was  seized  from 
them. 

The  United  States  extended  diplo- 
matic recognition  to  the  three  Baltic 
States  in  1922  and  entered  into  com- 
mercial treaties  with  each  country  in 
1925  and  1926.  The  only  reason  MFN 
trade  status  for  the  Baltics  was  re- 
voked was  because  they  were  Illegally 
annexed  by  the  Soviet  Union. 

During  the  50  years  of  thefr  Illegal 
annexation,  the  People  of  the  Baltic 
nations  courageously  resisted  the  im- 
posed Soviet  regime  and  its  oppressive 
tactics,  always  maintaining  their  com- 
mitment to  self-determination  and  the 
Ideals  of  freedom  and  democracy. 

The  Baltic  people  had  to  wait  for 
U.S.  diplomatic  recognition.  Then  they 
had  to  wait  for  true  independence  from 
the  Soviet  Union,  and  now  they  await 
this  final  measure  which  will  assure 
their  rightful  place  in  the  community 
of  free  nations.  This  bill  restores  what 
has  always  been  rightfully  theirs— fa- 
vorable trade  benefits  which  will  help 
them  maintain  their  freedom  and  inde- 
pendence. This  is  a  small  but  very  im- 
portant gesture  which  will  help  nur- 
ture their  budding  democracies. 

I  urge  my  colleagues  to  act  quickly 
on  this  bill  and  give  the  Baltic  people 
more  than  just  our  moral  support.  Vote 
for  MFN  for  the  Baltic  nations  and  pro- 
vide them  with  real  economic  security. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentlenum 
from  Dlinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
want  to  congratulate  the  gentleman 
from  Qllnois  [Mr.  Russo]  for  the  lead- 
ership he  has  displayed  in  urging  that 
most-favored-natlon  status  be  granted 
expeditiously  to  the  Baltic  States  of 
Lithuania,  Latvia,  and  Estonia.  I  have 
been  impressed  for  quite  some  time 
with  the  fervor  with  which  the  gen- 
tleman has  represented  the  interests  of 
the  Baltic  nations  and  its  citizens.  I 
know  the  gentleman  has  been  very  ac- 
tive in  all  the  committee  markup  ses- 
sions on  this  issue  and  he  is  largely  re- 
sponsible for  bringing  this  bill  to  the 
floor  today.  I  just  want  to  say  to  him 
that  I  appreciate  and  commend  him  for 
this  hard  work. 

Mr.  RUSSO.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
McOrath]. 

Mr.  McGRATH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 


Mr.  Speaker,  I  rise  in  support  of  this 
bill  and  alMts  parts.  Including  the  un- 
employment  insurance  section. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  Wiscon- 
sin [Mr.  Srnsbnbrennbr]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  the  gentleman's 
motion  to  suspend  the  rules. 

Last  week  when  the  unemployment 
compensation  bill  came  up,  I  spoke  and 
voted  against  that  bill  as  being  unfair 
to  Wisconsin's  unemployed.  That  bill 
had  no  reach-back  provisions,  so  that 
the  hard-core  imemployed  whose  bene- 
fits expired  by  last  Sunday  would  not 
have  been  eligible  for  any  additional 
unemplo3rment  compensation. 

This  bill  corrects  that  inequity,  and 
furthermore,  extends  the  period  of  eli- 
gibility from  6  to  13  weeks.  It  is  done 
on  a  fiscally  neutral  basis,  so  there  is 
no  additional  cost  to  the  Treasury  or 
to  the  taxpayers  of  this  country.  It  Is  a 
good  bill  and  I  hope  it  passes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this  bill 
grants  Most  Favored  Nation  treatment 
to  Hungary  and  to  Czechoslovakia.  It 
has  got  so  many  things  in  it,  it  is  a  lit- 
tle hard  to  remember  it  all. 

It  also  grants  most-favored-natlon 
treatment  to  the  three  Baltic  states, 
Latvia,  Lithuania  and  Estonia. 

This  is  an  important,  very  Important 
piece  of  legislation.  It  is  important  be- 
cause it  does  bring  our  unemployment 
compensation  laws  into  the  touch  of 
reality  that  we  need  today  with  the 
current  economic  situation  in  the 
United  States. 

In  addition,  it  grants  a  brandnew  sta- 
tus to  the  countries  of  Columbia,  Ecua- 
dor, Peru,  and  Bolivia  in  a  program 
that  is  very  simlltur  to  the  Caribbean 
Basin  Initiative  that  has  worked  so 
successfully  here  in  the  Congress  and 
in  the  Caribbean.  So  It  is  important 
that  we  vote  for  it. 

Mr.  Speaker,  time  is  short  and  his- 
tory is  pressing  upon  us.  The  little 
countries  of  Latvia,  Lithuania,  and  Es- 
tonia are  very  important  to  us.  They 
are  Important  to  us  for  not  only  emo- 
tional, but  for  principled  reasons. 
These  countries  were  cruelly  swallowed 
up  in  the  power  play  between  Hitler 
and  Stalin.  They  have  been  occupied 
now  for  over  50  years  by  hostile  forces. 

We  happened  to  be  in  the  Baltics  on 
the  day  that  they  became  independent. 
I  was  talking  to  the  Foreign  Minister 
of  Estonia.  I  was  congratulating  him 
upon  his  independence. 

He  said: 

Well,  Mr.  Oiblrans,  let  me  correct  that.  Es- 
tonia has  always  l>een  Independent.  We  Just 
have  (Men  occupied  for  a  long,  long  time. 

So  we  owe  it  to  these  people  to  cor- 
rect those  errors  that  were  conmiitted 
so  many  years  ago,  to  bring  them  into 
the  ftdl  family  of  nations  so  that  they 
can  trade  with  the  United  States  on  a 
nondiscriminatory  basis. 


We  also  if  we  are  going  to  do  any- 
thing constructive  about  the  drug 
trade  between  the  Andean  countries 
and  the  United  States  and  help  wipe  it 
out  by  helping  them  develop  some  al- 
ternative industries  down  there,  we 
need  to  grant  them  the  kind  of  tariff 
treatment  that  this  bill  does. 

I  commend  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Crane]  for 
having  introduced  this  bill  for  the  ad- 
ministration. This  is  the  administra- 
tion's legislation  and  it  should  be  en- 
acted. 

So  Mr.  Speaker,  we  would  welcome 
back  into  the  family  of  nations  the 
countries  of  Czechoslovakia  and  Hun- 
gary, and  to  the  family  of  nations  E2s- 
tonia,  Latvia,  and  Lithuania,  and  to  a 
better  titide  status  those  Andean  coun- 
tries that  need  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  srield  1 
minute  to  the  gentleman  f^m  New 
Hampshire  [Mr.  Zelifp]. 

Mr.  ZELIFF.  Mr.  Speaker,  I  urge  the 
House  to  support  this  fair  play  unem- 
plojrment  insurance  extended  benefits 
legislation.  The  other  body  spent  a  day 
and  a  half  last  Friday  pointing  out  the 
inconsistencies  in  the  unemployment 
legislation  recently  sigrned  into  law. 

This  is  not  a  partisan  issue.  Many 
legislators  on  both  sides  of  the  aisle 
pointed  out  dramatically  how  unfair 
the  formula  we  i>assed  was  on  a  great 
number  of  states.  Five  States,  Arkan- 
sas, Alabama,  Louisiana,  Kentucky, 
and  New  Hampshire,  with  some  of  the 
highest  unemployment  rates  in  Amer- 
ica, would  only  receive  6  additional 
weeks  of  unemployment  Insurance  ben- 
efits. Nineteen  States  would  not  re- 
ceive the  so-called  reachback  provi- 
sions. 

What  this  means  is  that  the  unem- 
ployed workers  in  those  19  States  who 
have  already  exhausted  their  unem- 
ployment benefits  since  March  1  would 
not  receive  1  red  cent  in  extended  bene- 
fits, unless  we  pass  this  bill. 

There  is  no  rhyme  or  reason  to  the 
current  formula.  I  urge  you  to  pass  this 
compromise  bill  in  the  interest  of  fair 
play.  Our  long-term  unemployed  work- 
ers desperately  need  our  help. 

Mr.  ARCHER.  Mr.  Speaker,  I  jrleld  2 
minutes  to  the  gentleman  firom  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  heard  the  chairman  of 
the  committee  say  earlier  in  the  de- 
bate that  no  one  would  lose  benefits 
under  this  particular  revision  of  the 
program.  That  is  not  the  way  I  think  it 
goes  for  some  of  the  States  who  were 
put  in  place  in  the  law  that  the  Presi- 
dent has  now  signed. 

Our  State  of  Peimsylvanla  had  13 
weeks  of  l)enefits  under  the  former 
plan.  They  have  13  weeks  of  benefits 
under  this  plan.  We  had  reachback 
under  our  plan.  We  still  have  reach- 
back   under   this   plan;   however,   our 


structure  went  until  July  4,  1992,  under 
the  plan  which  is  now  law.  Under  this 
plan,  our  people  would  only  be  eligible 
up  until  June  13,  1992.  So  some  people 
in  Pennsylvania  are  not  going  to  have 
a  period  of  ellgrlbillty  which  they  now 
have  under  law,  so  for  them  this  is  a 
cutback  in  benefits. 

The  problem  here  is  that  you  take  a 
State  with  fairly  high  unemplo3rment 
rates,  like  Peimsylvanla,  you  reduce 
the  benefits  for  people  there  in  order  to 
give  benefits  to  some  States  that  have 
relatively  low  unemplosrment,  so  you 
are  taking  money  away  from  high  un- 
employment States  in  order  to  give  it 
to  low  unemployment  States  and  re- 
ducing the  benefit  structure. 

I  do  not  see  how  people  who  come 
from  States  that  are  going  to  be  dis- 
advantaged by  this  bill  can  vote  yes 
here.  It  seems  to  me  the  vote  Is  "no" 
from  those  States  that  have  a  benefit 
structure  that  is  going  to  be  decreased 
under  this  particular  bill.  Pennsylva- 
nia is  certainly  one  of  those  States. 
Pennsylvania  will  have  less  benefits 
under  this  bill  than  it  has  under 
present  law. 

Mr.  Speaker,  I  would  suggest  that 
people  look  very  carefully  at  the  for- 
mula and  decide  whether  or  not  your 
State  is  l}etter  off  or  worse  off  before 
you  vote  yes  on  this  bill. 

a  ISOO 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  nnay  consume  to 
the  gentleman  firom  New  Hampahlre 

[Mr.  SWETT]. 

Mr.  SWE1T.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  and,  in  par- 
ticular, for  the  correction  of  New 
Hampshire's  unemployed  benefits  firom 
6  weeks  to  13  weeks. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
jrleld  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Downey]  to  conclude 
debate. 

Mr.  DOWNEY.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  just  wanted  to  deal 
with  the  question  my  firiend  fW>m 
Texas  raised  before,  which  was  why  do 
we  pay  extended  benefits  to  those 
States  that  have  low  rates  of  unem- 
ployment? I  think  it  is  approi»date 
coming  fit>m  the  grentleman  from  Texas 
because  he  was  not  in  favor  of  pasring 
extended  benefits  to  those  States  with 
high  rates  of  unemplojrment.  So  he  has 
been  entirely  consistent  and  consist- 
ently opposed  to  the  extension  of  bene- 
fits for  everyone,  whether  they  come 
firom  States  with  high  unemployment 
or  States  with  low  rates  of  unemploy- 
ment. A  lot  of  this  has  to  do  with  the 
extension  of  benefits  based  on  what  one 
considers  to  be  a  full  rate  of  emidoy- 
ment. 

There  are  only  three  States  in  this 
Union  that  would  meet  that  criterion, 
below  3  percent  unemjdoyment.   You 
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can  arerue  tbat  maybe  those  three  par- 
ticular States,  despite  the  fiftct  that 
Johe  continue  to  go  beggring  there, 
which  Is  really  not  the  case  because 
people  are  begging  for  jobs  even  In 
those  States,  that  maybe  we  should  not 
extend  benefits  to  them.  But  I  would 
point  out  to  the  gentleman  once  again, 
because  I  pointed  out  In  my  first  com- 
ment on  this,  that  the  whole  purpose  of 
extended  benefits  and  the  reason  we 
used  to  have  a  national  trigger  for  the 
entire  country  was  for  its  counter- 
cyclical effect.  It  was  In  our  Interest  to 
provide  a  certain  floor  level  of  benefits 
to  all  people  who  were  out  of  work  re- 
gardless of  the  particular  economic 
conditions  within  States. 

So.  hopefully,  we  will  go  back  to  a 
period  of  time  where  we  have  a  na- 
tional trigger.  This  Is  what  this  does 
temporarily.  That  Is  what  the  Senate 
did.  It  provided  a  floor,  a  high  floor  of 
13  weeks  and  a  reach-back  for  every- 
one. 

As  for  the  gentleman  flrom  Penn- 
sylvania who  makes  the  point  that  his 
State  Is  disadvantaged  by  several 
weeks.  I  would  hope  that  If  the  reces- 
sion continues  In  June,  the  gentleman 
will  be  the  first  to  cosponsor  my  addi- 
tional 4-or-5-week  extension  bill  when 
It  comes  to  the  floor. 

Mr.  UPINSKI.  Mr.  Speaker,  I  rise  in  support 
of  MFN  for  the  Baltic  States  and  against  MFN 
for  the  Soviet  Union.  The  newty  free  Baltic 
States  have  finally  rid  themselves  of  Soviet 
domination  and  are  moving  down  the  very  dif- 
rcutt  road  toward  economic  independence. 
They  cannot  do  this  without  our  help.  MFN 
status  wW  aHow  them  to  compete  in  the  open 
malMt  with  the  same  opportunities  that  our 
best  allies  have.  Not  only  is  this  fair,  but  it  is 
smart  foreign  policy.  This  will  help  ensure  de- 
mooracy  and  stability  in  those  three  nations  for 
years  to  come. 

However,  after  46  years  and  billions  of  dol- 
iars  spent  fighting  Soviet  communism,  we  can- 
not and  should  not  njsh  toward  granting  MFN 
to  the  Soviet  Union.  As  the  Western  nations 
fal  over  themselves  trying  to  be  the  first  and 
frierxiiest  in  our  new  relationship  with  the  So- 
viets. I  am  concerned  tttat  we  are  losing  sight 
of  the  very  foreign  policy  goals  we  set  as  the 
worltfs  leading  democracy  after  Worid  War  II. 
Unlike  the  Baltics,  the  Soviet  Union  has  not 
made  the  same  great  strides  toward  democ- 
racy. 

Yes.  the  changes  of  the  last  6  years  have 
been  historic  and  the  Soviets  have  finally 
showed  signs  of  genuine  reform.  The  Baltic 
States  would  be  the  first  to  testify  to  that.  But 
we  must  also  be  cautious.  The  failed  coup  last 
August  was  a  victory  for  reformers,  but  it  also 
showed  the  instability  of  the  Soviet  Union  that 
continues  today. 

The  tension  among  the  remaining  republics 
is  now  at  an  alMime  high.  Armenia  and  Azer- 
baijan are  reigniting  an  age-old  dispute  that 
has  erupted  repeatedly  during  the  last  several 
years.  Georgia  is  headed  by  a  throwt)acl< 
hardNner  who  is  foOowring  Serbia's  example 
and  using  nationalism  to  protect  his  rule.  And 
Ukraine  is  troubled  by  separatists  in  the  Cri- 
mean regkm  in  ttM  south  of  tt«t  Republic. 


I  am  hopeful  that  Presklent  Yeltsin  and 
PresMent  Qoit)achev  will  finally  bring  tnie  de- 
mocracy and  a  market  economy  to  the  Soviet 
Unk>n.  But  until  we  know  where  the  republKS 
and  central  government  are  going,  we  must 
how  off  on  giving  them  easy  access  to  our 
markets.  Lefs  first  see  Cuba  conipletely  iso- 
lated, more  drastic  cuts  in  their  military  capa- 
bilities, and  the  emergence  of  a  stabile  de- 
mocracy. 

So.  Mr.  Speaker,  I  believe  the  time  is  not 
right  to  grant  MFN  to  the  Soviets.  It  is  an  eco- 
nomic break  they  don't  yet  deserve.  I  urge  my 
colleagues  to  vote  "no"  on  this  House  Joint 
Resdutkjn  346  and  "yes"  on  House  Resolu- 
tkNi  287. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  in  support 
of  Chairman  Rostenkowski's  language  in 
H.R.  1724  whk:h  would  grant  the  Baltk:  States 
most-favored-natk}n  status. 

Given  our  budgetary  constraints  and  domes- 
tic problems,  I  believe  it  is  unrealistk:  to  grant 
large  amounts  of  foreign  aid  to  the  Soviet 
Unk>n  or  the  Baltic  States  at  this  time.  At  the 
same  time,  I  believe  we  must  make  every  ef- 
fort to  assist  these  emerging  democracies 
through  other  channels  as  they  face  the  dif- 
ficult task  of  buikjing  a  prosperous  open  mar- 
ket economy. 

To  this  end.  Mr.  Hoyer  and  I  introduced 
tegislatkm  eariier  this  year  granting  the  Baltk: 
States  most-favored-natk>n  status.  This  bill  en- 
joyed wkJe  bipartisan  support. 

I  commend  the  distinguished  chairman  of 
the  Ways  and  Means  Committee  for  including 
similar  language  in  H.R.  1724.  By  granting 
nondiscriminatory  treatment  to  the  products  of 
Estonia.  Latvia,  and  Lithuania,  we  are 
reaffirming  our  long-term  commitment  to  their 
goal  of  economk:  self-sufficiency  as  well  as 
erKouraging  the  devetopment  of  private  busi- 
ness partnerships  between  the  United  States 
and  the  Battk:  States. 

I  support  this  language  because  I  believe  it 
will  benefit  both  the  people  of  Lithuania,  Esto- 
nia, and  Latvia  and  those  here  at  home. 

Mr.  MORAN.  Mr.  Speaker,  today  I  rise  to 
join  my  colleagues  in  supporting  H.R.  1724 — 
extending  most-favored-nation  status  for 
Czechoslovakia  and  Hungary. 

This  bill  is  important  for  America  because  it 
opens  the  doors  of  trade  between  the  United 
States  and  the  emerging  democracies  of 
Czechosk)vakia  and  Hungary.  The  importance 
of  trade  between  these  nations,  however,  is 
diminished  in  comparison  to  the  other  provi- 
skm  of  this  legislation  that  eliminates  the  first 
tier  of  the  Unemployment  Insurance  Extensnn 
Act— granting  all  States  13  weeks  of  unem^ 
ptoyment  insurance — and  allows  every  State 
of  the  Unk>n  to  reach  back  and  compensate 
those  indivkjuals  whose  benefits  have  ex- 
hausted prior  to  last  Sunday. 

This  week,  my  offk»  has  been  inundated 
with  calls  from  constituents  wtra  have  been  left 
out  in  the  coM  from  the  bill  just  signed  by  the 
Presklent.  They  do  not  understand  why  unem- 
ployment benefits  have  been  extended  for 
those  whose  benefits  will  be  exhausted  in  the 
future,  but  not  be  extended  for  those  who 
have  already  exhausted  their  benefits.  They 
stiU  cam  find  jobs.  They  still  are  having  trou- 
ble meeting  their  mortgages  and  they  still  are 
having  trouble  feeding  their  families.  These 
people  need  our  help  as  much,  if  not  more. 


than  those  who  are  protected  by  the  first  bill. 
These  are  the  people  we  are  seeking  to  help 
today. 

I  urge  all  my  colleagues  to  join  me  in  sup- 
porting this  legislatkm  and  in  ensuring  that  al 
unemptoyed  Americans  are  given  ttie  same 
treatment  and  that  all  unemployed  AmerKans 
will  be  given  some  relief  before  Thanksgivirtg. 

Mr.  LEVIN  of  Mrchigan.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  1724,  whk*  grants 
most-favored-natkm  trade  status  to  ttte  Baltk; 
nattons.  I  hope  this  bill  is  quickly  enacted  into 
law. 

By  granting  MFN  status  to  the  people  of 
Latvia,  Lithuania,  and  Estonia,  we  strengthen 
through  economk:  relations  the  strong  ties  that 
already  bind  Americans  with  the  people  of  the 
Baltk:  States. 

This  legislatkm  coukJ  not  be  more  timely. 
After  years  of  stmggle,  the  people  of  the  Bal- 
tk»  have  reclaimed  the  sovereignty  that  was 
denied  them  tor  half  a  century.  Now  they  must 
begin  the  diffk:ult  task  of  integrating  their 
economy  with  wodd  mari<ets  and  devetoping  a 
free-maiket  infrastructure.  The  Amencan  peo- 
ple, who  have  supported  the  Baltics  in  their 
pditKal  struggles,  must  now  help  them  in  their 
struggle  to  devekip  a  martcet  economy. 

We  do  so  by  passing  this  tegislatkxi. 

A  few  months  ago  I  traveled  with  several  of 
our  colleagues  to  the  Baltic  natkxis.  We  ar- 
rived at  the  moment  when  Estonia.  Latvia,  and 
Lithuania  finally  recovered  their  true  independ- 
ence. As  I  watched  people  experience  the 
sweet  taste  of  freedom,  I  thought  atwut  how 
tnjiy  remarttable  a  thing  it  was  they  were  cele- 
brating. It  wasnl  tong  ago,  Mr.  Speaker,  that 
we  stood  on  the  fkx)r  of  the  House  and  spoke 
out  against  attempts  to  crush  the  spirit  of  free- 
dom in  the  Baltks. 

That  spirit  eventually  triumphed,  a  monu- 
ment to  the  power  of  a  people's  will.  Today  we 
take  a  great  step  toward  nourishing  that  spirit 
by  welcoming  the  Baltk:s  to  the  work!  econ- 
omy. 

Mr.  MCGRATH.  Mr.  Speaker,  I  support  H.R. 
1724  because  it  includes  many  important 
trade  propositions  whk:h  I  endorse,  even 
tttough  it  is  incorporated  in  a  rather  unusual 
manner  to  unemptoyment  insurance  legisla- 
tk)n. 

The  Andean  Trade  Preference  Act  address- 
es the  enormous  problem  faced  by  our  coun- 
try of  the  spread  of  illk:it  drugs  from  South 
America.  By  eliminating  the  duties  on  many 
products  from  this  regkin,  these  countries  may 
devek>p  alternative  crops  and  industries  to  halt 
the  cultivation  of  coca  plants. 

This  legislatk>n  has  little  adverse  effect  on 
U.S.  products  because  goods  that  are  gen- 
erally conskjered  to  be  import  sensitive  have 
been  excluded  from  the  bill.  Altematively, 
these  countries  will  benefit  from  a  strength- 
ened economy  and  devekip  the  ability  to  pur- 
chase U.S.  goods  and  sendees. 

H.R.  1724  also  extends  most-favored-natk)n 
status  to  Hungary  and  Czechostovakia.  as  well 
as  the  Baltic  natk>ns  of  Estonia,  Latvia,  and 
Lithuania.  This  is  a  proper  response  to  re- 
markable changes  in  that  regk>n  of  the  worid. 
Another  provisk>n  in  this  legislatkm  lifts  the 
ban  on  imports  of  gokJ  coins  from  the  Soviet 
UnkMi.  We  agreed  to  this  measure  in  our  bilat- 
eral trade  negotiatkxis. 

Mr.  Speaker,  these  trade  measures  are  wor- 
thy of  our  conskleratkm  and  I  urge  my  col- 
leagues to  support  H.R.  1724. 


Mr.  RANGEL.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  rejport  on  unemptoyment 
oompensatkm.  In  additton  to  the  important  un- 
emptoyment provisnns,  this  report  contains  an 
important  oountemarcotKS  initiative,  the  Ande- 
an Trade  Preferences  Act  [ATPAj. 

The  Select  Committee  on  Narcotks  Abuse 
and  Control,  whrch  I  chair,  has  for  many  years 
examined  international  narcotrcs  control  is- 
sues. In  all  of  the  dmg  producing  and  transit 
countries  around  the  worid,  we  have  discov- 
ered that  the  narcotics  issue  is  inextricably 
linked  to  a  numtier  of  other  important  issues, 
most  frequently  including  local  economk:  and 
social  problems.  Our  Select  Committee  on 
Narcotks  study  missions  to  Latin  America,  in 
partkxilar,  have  always  included  devetopmerv 
tal  issues,  trade,  and  immigratkxi,  in  additk>n 
to  the  stated  purpose  of  studying  the  narcotks 
problem.  In  our  discussions,  we  have  never 
been  able  to  truly  isolate  the  narcotics  issue 
from  the  economic  and  social  context  in  the 
host  country. 

The  committee  recently  conducted  a  senes 
of  indivklual  meetings  with  the  Ambassadors 
from  the  four  Andean  nations  whk*  will  be 
covered  under  the  ATPA.  All  four  Ambas- 
sadors stressed  the  importance  of  economk: 
and  trade  issues  to  their  domestic  battles 
against  drug  production  and  traffk:. 

This  series  of  off-the-record  meetings  led  up 
to  a  publk:  hearing  on  the  Andean  strategy 
with  administration  witnesses.  The  administra- 
tk)n  witnesses  all  emphasized  the  need  for  a 
comprehensive  approach  to  comljatting  drugs 
in  the  Andean  region.  The  most  requested  ad- 
ditional assistance  from  Capitol  Hill  was  the 
passage  of  the  Andean  Trade  Preferences 

Act. 

The  relationship  between  the  drug  problem 
on  one  skle  and  the  economy  on  the  other 
manifests  itself  in  different  ways  in  each  of 
these  countries.  I  will  very  briefly  outline  some 
of  our  findings. 

In  Pem  and  Bolivia,  the  very  survival  of  hun- 
dreds of  thousands  of  peasants  is  dependent 
upon  one  cash  crop,  coca.  The  legitimate 
economies  in  those  countries  cannot  sustain 
the  populatwn  at  present.  Not  only  is  develop- 
ment assistance  crucial,  but  there  must  be  a 
maritet  for  the  alternative  goods  in  order  for 
the  development  process  to  be  successful. 

The  situatkm  in  Peru  is  furttier  complicated 
by  the  presence  of  two  extremely  violent 
insurgences,  the  Shining  Path  guerrillas  and 
the  Tupac  Amaru.  These  guenilla  groups  have 
been  able  to  gain  support  among  the  peasants 
because  of  the  poor  economy  and  resulting 
abysmal  living  conditions. 

Cotombia  has  waged  an  exemplary  war 
against  drug  traffickers.  The  top  leaders  of  the 
MedelKn  cartel  are  either  dead  or  behind  bars. 
Record  anrraunts  of  cocaine  have  been  seized. 
This  has  not  occurred  without  consklerable 
costs  to  Cotombian  society,  to  the  Govern- 
ment and  to  the  economy.  Narcoterrorism  has 
cost  thousands  of  lives,  and  miHkMis  of  dollars 
in  property  damages.  One  of  the  major  indus- 
tries, tourism,  declined  sharply  as  the  fear  of 
the  random  narcoterrorist  attacks  became 
wMespread.  Foreign  investment  has  also  de- 
clined. And.  of  course,  the  dramatkaily 
stepped  up  dnjg  law  enforcen>ent  efforts  put  a 
very  great  burden  on  the  Cotombian  taxpayer. 

Successes  in  Cotombia  have  put  more  pres- 
sure on  neighboring  nattons.   Ecuador  has 


been  fairly  successful  in  its  countemarcottos 
efforts,  but  at  great  cost.  Without  a  stronger 
economic  base  to  tap,  the  government  will  not 
be  able  to  sustain,  tot  atone  increase, 
countemarcottos  efforts. 

Mr.  Speaker,  we  are  asking  alt  of  these 
countries  to  dramattoally  inaease  their 
countemarcottos  efforts,  because  we.  in  the 
United  States  of  America,  are  having  difficulty 
controlling  our  appetite  for  the  illegal  drug  co- 
caine. The  costs  of  their  stepped  up  efforts 
and  of  the  eventual  decrease  in  the  whole  co- 
caine industry  will  have  enormous  negative 
impacts  on  the  economies  of  these  countries, 
and  may  create  serious  polHtoal  instabiity  as 
well. 

We  shouW  provkle  them  with  the  oppor- 
tunity to  export  legal  goods  instead  of  the  ile- 
gat  and  deadly  drug,  cocaine,  to  the  United 
States. 

The  ATPA  is  not  a  free  trade  agreement.  It 
really  only  provkles  access  to  some  of  the 
local  goods  from  the  Andean  regton.  Con- 
troversial comnrodities,  such  as  textiles,  petro- 
leum, tuna,  rum,  footware,  and  watches,  are 
exempted  from  this  legislatton.  It  does  not 
change  the  treatment  of  sugar  and  related 
products  which  are  covered  under  ttie  Food 
and  Agricultural  Resources  Act.  I  have  not 
seen  any  economic  analyses  that  wouto  indi- 
cate that  this  legislatton  wouto  be  a  threat  to 
any  U.S.  industry  or  to  U.S.  labor. 

I  stror)gly  support  this  legislatton.  It  is  an  in)- 
portant  component  to  ttie  entire  antinarcottos 
strategy  in  the  Andean  regton.  We  a«  know 
that  there  is  no  singjte  bullet,  no  one  approach 
we  can  take  against  drug  trafftoking  and 
abuse.  Each  and  every  front  of  this  war  must 
have  the  full  support  of  the  administratton  and 
ttie  Congress.  EcorKMnto  issues,  of  whtoh 
trade  is  a  vital  part,  are  as  important  a  battle- 
ground in  this  war  as  devetoping  a  strong  and 
incorruptible  judtoiary. 

I  wouto  like  to  thank  my  colleague  from  Illi- 
nois [Mr.  Crane]  for  introducing  this  legistetton 
and  working  diligently  on  its  passage.  In  addn 
tton.  I  wouto  like  to  commend  the  Trade  Sub- 
committee chaimfian.  Mr.  Gibbons,  and  the 
Ways  and  Means  Committee  chairman,  Mr. 
RosTENKOWSKi.  for  the  efforts  to  get  this  legis- 
latton enacted  before  adjournment.  I  urge  my 
colleagues  to  support  this  legislatton. 

Mr.  MOODY.  Mr.  Speaker,  many  months 
ago,  the  Committee  on  Ways  and  Means  and 
the  Congress  psesed  tegislatton  that  wouto 
have  extended  desperately  needed  unemptoy- 
ment benefits  to  virtually  all  of  the  hundreds  of 
thousands  of  workers  and  their  families  who 
had  run  out  of  regular  benefits  due  to  the  cur- 
font  rocossion. 

The  Presklent  refused  to  release  a  single 
penny  of  those  benefits,  citing  his  concerns 
over  the  budget  deftoiL 

So  we  tried  to  compromise  with  the  Presi- 
dent and  passed  a  new,  less  generous  bill. 
The  Presklent  vetoed  that  bill  because  he  sato 
it.  too,  was  a  budget  buster. 

Why  wasnl  aid  to  the  Kurets  in  Iraq  conskl- 
ered  a  budget  buster?  Why  wasn't  ato  to 
Bangiedesh  ftood  vtotims  constoered  a  budget 
buster? 

It  seems  that  only  help  for  working  famiBes 
here  at  home  is  rejected  as  too  expensive. 

All  the  white,  thousands  more  families  who 
have  run  out  of  benefits  were  being  forced  to 


take  their  chitoren  out  of  school,  toroed  out  o( 
their  homes,  or  even  onto  welfare. 

Finally,  after  months  of  addtttonal  negotia- 
ttons  to  whtoh  the  F'restoent's  main  goal 
seemed  to  be  to  offer  as  few  benefits  as  pos- 
sibte,  we  passed  a  bHI.  Unfortunately,  that  bi 
left  out  30,000  Wisconsin  workers  who  had 
mn  out  of  benefits  while  the  Presklent  staled 
and  dissembled. 

Only  after  the  Presklent  came  face  to  face 
with  the  outrage  of  the  Amertoan  people  and 
the  Congress,  has  the  PrasklenI  agreed  to  ex- 
tend these  crucial  benefits  to  those  most  to 
need— the  wortcers  who  have  suffered  the 
tongest  from  the  recesston. 

I  support  this  bin  enthusiasttoaNy,  and  can 
only  observe  that  it  has  come  much  later  than 
it  needed  to  have.  Now,  we  must  turn  our  at- 
tentton  to  sHmulattog  the  economy  and  creat- 
ing new  jobs  and  broad^iasad  eoonomto 
growth. 

Mr.  SWETT.  Mr.  Speaker.  I  rise  today  to 
support  of  H.R.  1724.  whtoh  w«  extend  unem- 
ptoyment benefits  which  was  recently  enacted. 
White  the  prevtous  law  provktod  much-needed 
help  to  those  unemptoyed  workers  wrtwse  ben- 
efits have  expired,  it  dto  not  extend  benefits 
equally.  The  prevtous  law  wouto  have  pro- 
vtoed  only  6  weeks  of  benefits  extenston  for 
New  Hampshire,  whte  unemptoyed  workers  to 
other  States  to  simiar  dicumstanoes  wouM 
have  received  13  or  20  weeks. 

Mr.  Speaker,  this  legislatton  is  vital  to  peo- 
pte  to  l^ew  Hampshire  and  throughoiA  our 
country  who  wouto  not  receive  13  weeks  of 
benefits  without  its  passage,  to  New  Hamp- 
shire akxte,  there  are  over  56.000  unem- 
ptoyed peopte,  and  thousands  of  people 
whose  unemptoyment  benefits  have  already 
expired.  They  are  tooWng  to  Washtoglon  for 

help. 

The  extenston  of  unemptoyment  benefits  is 
not  a  toxury  to  those  workers  who  depend 
upon  these  benefits  for  their  very  existence.  It 
is  necessary  to  provtoe  relief  to  the  thousands 
of  peopte  in  New  Hampshire  and  the  miHons 
nattonwkie  wtK>  are  victims  of  the  protonged 
recesston.  These  addtttonal  benefits  wi  alow 
them  to  save  their  homes  and  keep  their  ch»- 
drenfed. 

Mr.  Speaker,  I  ask  my  cofieagues  to  tend  a 
helping  hand  to  afl  hard^wortdng  jobless  Amer- 
toans  and  joto  me  to  supporting  this  legislatton. 

Mr.  BROOMFIELO.  Mr.  Speaker.  I  strongly 
support  H.R.  3409,  the  Chemtoal  and  Btotogft- 
cal  Wectoons  Control  and  Warfare  Eiminatton 
Act  of  1991,  whtoh  is  inckided  to  the  resototton 
we  are  currently  consklering. 

H.R.  3409  imposes  sandtons.  and  encour- 
ages intemattonal  sancttons.  against  countries 
whtoh  use  chemtoal  or  btotogtoal  weapons  to 
vtolatton  of  intemattonal  law.  to  addtoon,  this 
legislatton  also  imposes  sanctions  against 
companies  that  ato  to  the  proliferatton  of 
chemtoal  or  btotogtoal  weapons. 

As  a  part  of  the  fiscal  year  1992-93  State 
Department  authorizatton  bill  (Pub.  L  102- 
138),  the  Presklent  has  already  signed  into 
law  tegislatton  whtoh  is  nearly  toenttoal  to  H.R. 
3409.  The  sote  difference  between  the  verston 
now  a  part  of  pubNc  law  and  the  verston  in- 
cluded to  this  bin  concerns  the  issue  of  import 
sancttons. 

As  Chatonan  RosraeoowsKi  indtoated  yes- 
terday during  the  markup  of  H.R.  3409.  import 
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sanctions  were  stripped  from  the  version  of 
ttM  C8W  b«i  in  the  State  Department  Author- 
ization Act  on  order  to  meet  jurisdtetional  con- 
cerns of  the  Ways  and  Means  Committee. 

In  order  to  address  ttK)se  valid  concerns,  an 
agreement  was  wortced  out  between  the  other 
body  and  the  House  and  relevant  committees 
whidi  alowed  for  a  bill  to  be  considered  by 
each  txxly  which  contains  import  sanctions. 
That  provision,  l-I.R.  3409,  is  before  us  now  as 
a  part  of  House  Resolution  287. 

I  urge  aH  Members  to  support  this  legislation 
so  that  we  can  send  it  to  the  other  Ixxjy,  get 
K  passed,  and  to  the  President  for  his  signa- 
ture. The  addttion  of  import  sanctions  will  im- 
prove wttat  is  already  an  excellent  piece  of 
legislation  which  should  help  the  President's 
ability  to  curtail  the  proliferation  of  CBW  and 
punish  oouiTtries  and  companies  that  use 
CBW. 

Mr.  FASCELL  Mr.  Speaker,  the  resolution 
that  is  before  the  House  for  consideration 
today,  House  Resolution  287,  contains  a 
dMrnical  weapons  sartctions  provision  which 
complements  and  finalizes  legislative  action 
already  taken  by  the  House  and  already 
signed  into  law  by  the  President  as  part  of  the 
Foreign  Relations  Authorization  Act  for  fiscal 
years  1992  and  1993.  This  legislative  provi- 
skm  in  the  Foreign  Relations  Authorizatkm 
Act — State  Department  authorization — insti- 
tutes sanctkKis  against  countries  which  use 
chemical  and  bk)k)gKal  weapons  in  violatkxi 
of  intematkxial  law  and  against  foreign  indivki- 
uais  and  firms  whnh  assist  countries  to  obtain 
a  chemkal  or  bntogKal  weapons  capat>ility. 
The  legislative  provismn  In  House  Resolution 
287  on  chemk»l  weapons  sanctkxis  mirrors 
the  prevkxisly  passed  proviskm  in  the  State 
Department  authorization  bill  but  adds  a  very 
Important  sanction,  import  sanctions,  against 
comparties  and  indivkluals  proliferating  chemi- 
cal and  bntogkal  weapons. 

Durkig  the  House  and  Senate  conference 
on  their  respective  State  Department  author- 
izatkxi  bils,  H.R.  1415  and  S.  1433,  agree- 
ment was  reached  on  chemteal  weapons 
sancttons  proviskxis  but  a  disagreement  be- 
tween ttie  House  Ways  and  Means  Committee 
and  the  Senate  conferees  caused  import 
sanctions  to  be  withhekl  from  the  conference 
provismn  perxling  further  consideration  by  the 
House  Ways  and  Means  Committee.  The 
chemkal  weapons  sanctions  proviskm  be- 
came part  of  the  conference  agreement  on  the 
State  Department  authorization  and  was 
passed  by  both  Houses  of  Congress  as  the 
Foreign  Reiatkxis  Authorizatton  Act  for  fiscal 
years  1992  and  1993  conference  report  of  Oc- 
tober 3,  1991,  and  was  signed  into  law  by  the 
Presklent  on  October  28,  1991.  Part  of  the  un- 
otlwial  conference  agreement  was  ttiat  a  clean 
chemtoal  weapons  sanctkxis  bill,  containing 
import  sanctkxis,  woukf  then  be  introduced 
and  duly  conskjered  in  both  House  and  Seri- 
ate. This  chemk»l  weapons  sanctkMis  provi- 
tkan  whk:h  passed  and  was  signed  into  law 
was  substantially  the  same  as  the  chemical 
weapons  sanctkxis  proviskxi  whk:h  was  part 
of  the  Omnibus  Export  Amendments  Act  of 
1990,  H.R.  4653,  title  IV,  whKh  the  Preskfent 
pocket  vetoed  on  November  16,  1990. 

On  September  25,  1991, 1,  Mr.  Befman,  and 
Mr.  Broomfield  introduced  H.R.  3409,  a  dean 
bin   entitled   the   "Chemkal   and   Bk>k)gk:al 


Weapons  Control  and  Warfare  Eliminatk>n  Act 
of  1991."  That  bill  was  jointly  refened  to  the 
Committees  on  Foreign  Affairs,  Ways  and 
Means,  Banking,  FinaiKe  and  Urban  Affairs, 
and  Put>lk:  Works  and  Transportatkxi.  On 
September  26,  1991,  the  ConHnittee  on  For- 
eign Affairs  met  to  merit  up  H.R.  3409  and  or- 
dered it  favorably  reported,  as  amended.  This 
action  by  the  Committee  on  Foreign  Affairs 
continues  conskjeratkxi  of  similar  legislatkxi 
WhKh  began  in  the  101st  Congress  and  can 
be  referred  to  in  the  committee  report  (101- 
334)  on  the  Chemnal  and  Bk)k}gKal  Warfare 
Elimination  Act,  and  the  conference  report 
(101-944)  on  H.R.  4653,  the  Omnibus  Export 
Amendments  Act  of  1990. 

During  conskjeration  and  action  on  chemical 
weapons  sanctions  legislation  in  the  101st  and 
102d  Congress  the  primary  otjjective  has  t>een 
threefokj: 

First,  to  stop  the  proliferatwn  of  chemical 
and  bk>k)gk:al  weapons; 

Second,  to  penalize  countries  and  compa- 
nies using  or  transferring  chemrcal  and  bk>logi- 
cal  weapons;  and 

TTiird,  to  establish  a  meaningful  mandatory 
sanctions  regime  against  country  and  com- 
pany vk)lators. 

H.R.  3409  was  simply  the  latest  legislative 
expresskxi  of  that  effort  and  the  provisk>n  in 
House  Resolution  287  complements  that  effort 
by  adding  import  sanctk>ns.  Both  proviskxis 
reiterate  the  strong  conviction  in  Congress 
that,  whenever  chemical  and/or  biok)gical 
weapons  are  used  or  the  capability  to  produce 
them  is  passed  on,  sanctions  should  be  im- 
posed by  the  United  States  and  the  worid 
community. 

The  chemkal  weapons  sanctions  legislation 
of  H.R.  3409  and  the  similar  proviskxi  con- 
tained in  House  Resolutkxi  287  both  recog- 
nize the  practical  necessity  of  granting  the 
President  adequate  flexibility  and  discretk>n  in 
imposing  sanctions.  For  example,  the  legisla- 
tnn  spedfied  that  the  President  can  waive  the 
imposition  of  sanctkxis  on  a  country  vwlator  if 
he  determines  that  it  is  essential  to  the  na- 
tkxial  security  interests  of  the  United  States 
not  to  implement  the  sanctrans  in  that  particu- 
lar case.  However,  in  order  for  that  waiver  to 
take  effect,  there  must  be  concurrence  of  the 
chairman  of  the  Senate  Foreign  Relations 
Committee,  the  chaimian  of  the  House  For- 
eign Affairs  Committee,  and  the  ranking  minor- 
ity memtiers  of  both  committees. 

This  waiver  is  keyed  to  the  House  Foreign 
Affairs  Committee's  normal  reprogramming 
procedures  for  foreign  aid — sectkxi  634A  of 
the  Foreign  Assistance  Act — and  alk}ws  the 
committee  to  review,  judge,  and,  if  necessary, 
put  a  hold  on  the  President's  waiver  decision. 

This  legislation  also  grants  authority  to  the 
President  to  waive  the  country  sanctkxis  if  he 
determines  and  certifies  to  the  Congress  that 
there  has  been  a  fundamental  change  in  the 
leadership  and  polk:ies  of  the  govemment  of 
the  sanctk>ned  country  and  notifies  the  Con- 
gress at  least  20  days  before  the  waiver  takes 
effect. 

This  legislatkxi  underscores  the  importance 
of  U.S.  leadership  in  unilateral  and  multilateral 
efforts  to  stop  the  proliferatk>n  of  chemcal  and 
bk)logical  weapons  and  the  need  for  stronger 
and  more  effective  actions  to  sanctk>n  viola- 
tk)ns  of  intemattonal  law. 


The  legislatkxi  specifies  that  the  Preskient 
is  to  impose  sanctions  on  foreign  persons  who 
have  knowingly  and  materially  contritxjted  to 
efforts  by  certain  countries,  projects,  or  entities 
to  use,  develop,  produce,  stockpile,  or  acquire 
chemkal  or  bk)logk»l  weapons.  It  urges  ttie 
Presklent  to  undertake  consultation  with  the 
country  or  jurisdict»n  in  order  to  secure  cor- 
rective action.  It  permits  the  President  to  delay 
imposition  of  sanctkxis  against  a  foreign  per- 
son for  up  to  90  days  to  pursue  consultatkxis 
and  corrective  action.  It  requires  ttie  Presklent 
to  report  within  90  days  after  his  determinatkxi 
on  the  status  of  the  consultations.  It  applies 
sanctions,  Govemment  procurement  and  im- 
port sanctions,  for  at  least  12  months,  after 
which  the  sanctkxis  can  be  terminated  if  the 
President  determines  and  certifies  that  the  vk>- 
latkxis  have  ceased.  It  also  provkJes  for  a 
Presidential  waiver  after  12  months,  based  on 
the  PresMent's  detemiinatkxi  that  the  waiver 
is  important  to  the  national  security  of  the 
United  States. 

A  two-tier  sancttons  regime  is  established 
by  the  legislation  to  be  applied  against  coun- 
tries whk:h  use  chemical  or  bidogkal  weap- 
ons in  vk>latk>n  of  internatkxial  laws,  make 
sutjstantial  preparaton  to  do  so,  or  devekip, 
produce,  or  stockpile  bwlogteal  weapons  in 
vHjIatkxi  of  intematk}nal  law. 

Under  this  two-tier  sanctions  regime  the 
Preskient  woukJ  be  required  to  impose  imme- 
diately after  his  determinatkxi  all  U.S.  Govern- 
ment-associated sanctkxis:  Foreign  assist- 
ance, arms  sales,  arms  sales  financing,  gov- 
emment credits  or  financial  assistance,  and 
exports  of  natkxial  security-sensitive  goods 
and  technok)gy.  Three  additional  sanctkxis  out 
of  six  possible  sanctkxis — multilateral  devetop- 
ment  bank  assistance,  bank  k>ans,  further  ex- 
port restrictions,  import  restrk:tkxis,  dipkxnatic 
relatons,  landing  rights — are  to  t>e  imposed 
unless,  within  3  months  after  the  Preskfenfs 
determination  that  a  vk>latk)n  has  occurred, 
the  President  certifies  that  the  govemment  in 
questton  has  ceased  its  use  of  chemk»l 
weapons,  is  no  k>nger  vk}lating  intemattonal 
law,  has  provkjed  assurances  regarding  future 
vk)latk>ns,  and  is  willing  to  allow  inspectk>ns. 
The  President  can  remove  the  country  Sanc- 
tons after  12  months  if  he  determines  and  can 
certify  these  same  changes  in  conduct  by  the 
govemment  in  question. 

I  urge  support  of  this  chemical  weapons 
sanctions  provisk>n  in  House  Resolutkxi  287 
which,  if  adopted  and  signed  by  the  Presklent, 
woukl  make  complete  the  legislative  effort 
begun  3  years  ago  to  sanctkxi  Iraq  or  any 
other  country  or  individual  for  any  efforts  to 
proliferate,  develop,  or  use  chemkal  or  bk>- 
logical  weapons.  The  goal  of  the  Foreign  Af- 
fairs Committee's  legislation  on  chemkal 
weapons  sanctions  was  then  in  the  case  of 
Iraq,  and  is  now  in  the  case  of  all  other  coun- 
tries and  indivkluals,  to  express  the  strong 
feeling  that  whenever  chemk»l  or  biok>gical 
weapons  are  used  or  the  capatxiity  to  produce 
them  is  passed  on.  Congress  disapproves  and 
presumes  that  sanctkxis  will  be  firmly  im- 
posed. 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise  reluc- 
tantty  in  oppositnn  to  this  bill.  I  am  a  cospon- 
sor  of  the  legislation  being  consklered,  but  dis- 
agree with  a  proviskxi  of  the  unemptoyment 
compensation  rider  attached  to  the  bill.  It  is 


difficult  for  me  to  stand  and  urge  my  col- 
leagues to  oppose  the  bill.  While  I  am  support- 
ive of  free  trade,  especially  in  this  time  of  an 
improved  international  situation,  I  must  vote 
against  the  legislatkxi  due  to  ttie  knpact  of  ttie 
unemptoyment  compensation  proviskxis  on 
the  unemptoyed  in  my  State  of  Pennsylvania. 

I  wholeheartedly  agree  with  the  Members 
wtio  have  mentioned  during  the  debate  that 
this  is  not  a  responsible  way  to  pass  bade  or 
unemptoyment  compensation  legislatkxi.  Un- 
fortunately, the  Senate  has  forced  us  to  han- 
dle the  unemptoyment  compensatkxi  bill  in 
this  fashkxi.  By  insisting  on  wholesale 
changes  to  the  House-passed  bill  and  attach- 
ing unemptoyment  compensatkxi  bill  provi- 
stons  to  trade  legislation.  Members  of  ttiis 
Chamber  are  now  in  the  uncomfortatMe  situa- 
tkxi  of  oonsklering  legislatkxi  in  a  manner  that 
is  beyond  ttie  scope  of  normal  House  proce- 
dure. 

Mr.  Speaker,  I  wetoomed  conskjeratton  of 
H.R.  3575,  the  Federal  Supplemental  Com- 
pensatkxi Act.  I  was  encouraged  that  an  un- 
emptoyment compensation  bill  was  put  t>efore 
the  House  that  paid  for  itself  and  was  in  strict 
compliance  with  ttie  last  year's  budget  agree- 
ment I  voted  for  passage  of  H.R.  3575  last 
Thursday  with  the  assurance  that  ttiose  Penn- 
sylvanians  eligit>le  for  extended  t>enefits  would 
receive  benefits  expeditiously.  The  actton 
taken  by  the  Senate,  however,  assists  tow  un- 
emptoyment States  at  the  expense  of  high  un- 
emptoyment States  like  Pennsylvania.  By  ele- 
vating low  unemptoyment  States  from  6  to  13 
weeks  of  extended  benefits  and  by  shortening 
the  time  period  that  the  bill  is  effective,  Penn- 
sylvanians  will  receive  1  month  less  of  ex- 
tended benefits  than  they  were  entitled  to 
under  H.R.  3575. 

Mr.  Speaker,  I  cannot  understand  why  any 
Member  from  a  State  with  high  unemptoyment 
can  support  this  provision.  I  am  a  cosponsor 
of  the  trade  legislation  that  we  are  conskJer- 
ing.  Unfortunately,  with  the  Senate  attaching 
this  inesponsble  proviston  reducing  unem- 
ptoyment benefits  for  Pennsylvanians,  I  must 
vote  against  passage  of  the  bill.  I  urge  my  col- 
leagues to  take  a  ctoser  kx)k  at  the  biN  before 
voting. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Obey).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  firom  Illinois  [Mr. 
ROSTENKOWSKI]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  287. 

The  Question  was  taken. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quonmi  is  considered 
withdrawn. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  concluded  on  both  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  5,  rule  I,  the  Chair 
will  now  put  the  question  on  each  mo- 
tion to  suspend  the  rules  on  which  fur- 
ther proceedings  were  postponed  ear- 
lier today,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  House  Joint  Resolution  346,  de 
novo;  and  House  Resolution  287,  de 
novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


APPROVING  EXTENSION  OF  NON- 
DISCRIMINATORY TREATMENT 
WITH  RESPECT  TO  PRODUCTS  OF 
THE  UNION  OF  SOVIET  SOCIAlr- 
IST  REPUBLICS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution,  House  Resolution  346. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Illinois  [Mr.  Ros- 
TENKOWSKi]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  346. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  350,  nays  78, 
not  voting  6,  as  follows: 
[Roll  No.  410] 
YEAS— 380 


Abercromble 

Blackwen 

0>leman  (MO) 

Ackeniuui 

BUley 

Coleman  (TX) 

Alexuder 

Boehlert 

Ctolllns  (ID 

AUkrd 

Boehner 

Collins  (Ml) 

Andenoo 

Bonlor 

Combeat 

Andrews  (ME) 

Borakt 

Conyers 

Andrews  (TX) 

Boucher 

Cooper 

Annonxlo 

Boxer 

Oostello 

Antkony 

Brewst«r 

Co«(lUln 

Archer 

Brooks 

Cox(IL) 

Armey 

Broomneld 

Coyne 

Aspln 

Browder 

Darden 

Atkins 

Brown 

deUOam 

AuColn 

Bruce 

DeFado 

Bacchus 

Bryant 

DeLanro 

Baker 

Bostamante 

Delluma 

BaUenger 

B]rron 

Derrick 

Barnard 

Camp 

Dtoks 

Barrett 

Campbell  (CA) 

Dli«ell 

Barton 

Campbell  (00) 

Dixon 

Bateman 

Cardln 

Donnelly 

Bellenson 

Carper 

Dooley 

Bereater 

Carr 

Dorgan(ND) 

Berman 

Downey 

BevUI 

Clay 

Dorliln 

BHbray 

Cnement 

Dwyer 

BiUrakls 

aincer 

Dymally 

Bckart 

Edwards  (CA) 

Bd wards  (TX) 

Emerson 

Engel 

Espy 

Evans 

Ewlnr 

Faacell 

Pawell 

Faxlo 

Felfhaa 

Fields 

Fish 

Flake 

FoffUetU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallo 

Qaydos 

Oejdenaon 

Oekaa 

Oephardt 

Olbbons 

QUchrest 

Oilman 

Olnpich 

QUckman 

Oonsales 

Ooodllng 

Gordon 

Ortdlson 

Orandy 

Oreen 

Ouarlnl 

Oonderson 

HaU(OM) 

Hamilton 

Hammovchmldt 

Hansen 

HaiTts 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hemer 

Henry 

Hertel 

Hosfland 

Hobson 

Hochbrueckner 

Horn 

Horton 

HoufhtOD 

Hoyer 

Huckaby 

Hufhes 

Hatto 

Hyde 

Ireland 

Jacobs 

JefTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

KanJorskI 

Kaptor 

Kaslch 

Kennedy 

Kenoelly 

Klldee 

KlecUa 

Klnc 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFaloe 

Laromarslno 

lAncaster 

Lantos 

IjAoooo 

Lai^klln 


AUen 

Andrews  (NJ) 
Applegate 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levtne  (CA) 

Lewis  (CA) 

Llfhtfoot 

Llvlncston 

Lonf 

Lowery  (CA) 

Lowey  (NY) 

Loken 

MachUey 

Manton 

Markey 

Marlenee 

Martin 

Martlnes 

Matwil 

Mavrooles 

MaooU 

McCnoakey 

McOery 

McCordy 

McDade 

McDermott 

McOrath 

McHoch 

McMUlan  (NCO 

McMUlen  (MD) 

Meyers 

MfOme 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Hollnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Monlla 

Motrtaon 

Murphy 

Mnrtha 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nossle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Paator 

Payne(NJ) 

Payne  (VA) 

Pease 

Peloel 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

PoneU 

Rahall 

Ranrel 

Ravenel 

Ray 

R«ed 

Regula 

Rlchardaon 

Rldce 

Rln* 

NAYS— 78 

Bennett 
Bentley 
Bnnnlnr 


Rloaldo 

Rltter 

Roberu 

Roe 

Roemer 

Rocen 

Rose 

Rostenkowakl 

Roth 

Rookema 

Rowland 

Roybal 

Sabo 

Sanders 

Sanfmelster 

Santorom 

Sarpallns 

Savage 

Sawyer 

Saxton 

Scheuer 

Schltr 

Schroeder 

Schnlie 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shnster 

Slkorskl 

SlaUky 

Skans 

Skeen 

Skelton 

Slattery 

Slaoghter 

Smith  (FL) 

Smith  (U) 

Smith  (NJ) 

Smith  (OR) 

Smith  cnC) 

Solan 

Spence 

Spratt 

SUUlnn 

Stark 

Stanholm 

Stokes 

Stodds 

Snndqolst 

SweU 

Swift 

Syaar 

Tallon 

Tanner 

Taosln 

Taylor  (NC) 

lltomas  (CA) 

lliomas  (OA) 

Thomas  (WT) 

Thornton 

Torres 

ToirloelU 

Traxler 

Unaoeld 

Upton 

Vander  Jagt 

Yen  to 

Viaclosky 

Volkmer 

Walsh 

Washington 

Waxmas 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

WUson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Yoan((AK) 

ZeUIT 

Zimmer 


Barton 

CUiahan 

Ch^anan 
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Coble 

Oondlt 

OoKCA) 

Cnmer 

Cnae 

Connliichkiii 

DaniMiney«r 

DaLv 
OtokliMon 
DooUUle 
t(OA) 


(OK) 
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Hancock 

Hmsh 

Holloway 

HopklM 

HoMwid 

HoBUr 

iBhofe 

Junw 

Kyi 

Lewla(FL) 

Ltpliiikl 

Lloyd 


■uly 


Brtnlch 
Oaltafly 


OUImor 

OOH 

BaUCnO 


FortCTN) 


lloOonam 

MoBvan 

McNolty 

Moorhead 

Myen 

VmXOiCi 

Packard 

Pallone 

Parkw 

Pattonon 

NOTVOnNO— « 


Paxon 

Porter 

QDlIlen 

RanwUd 

Rkodea 

Rolumbaobar 

Roe-LehUnen 

ROMO 

Bchaefer 

Bchnmer 

Shows 

aolomon 

Btften 

Bteami 

Stomp 

Taylor  (MB) 

Traflcant 

ValenUoe 

VaaaaoTich 

Walker 

Wetwr 

Wolf 

Toonff  (FL) 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  407,  nays  21, 
not  voting  6,  as  follows: 

[Roll  No.  411] 


Lewla(aA) 
Mraaek 
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Towna 
Watera 


Messrs.  VALENTINE,  DREIER  of 
California.  DbLAY.  ROHRABACHER, 
HEROER.  PARKER.  OEREN  of  Texas, 
ALLEN,  and  HUBBARD  changed  their 
vote  firom  "yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  siispended  and 
the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEBiPORE 
The  SPEAKER  pro  tempore  (Mr. 
Obkt).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announctes 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  i)roceedlng8. 


TERMINATION  OP  JACKSON-VANIK 
PROVISIONS  OF  TRADE  ACT  OF 
1974.  AND  PERMANENT  EXTEN- 
SION OF  MOST-FAVORED-NATION 
TREATMENT  TO  HITNGARY  AND 
CZECHOSLOVAKIA 

The  SPEiAKER  pro  tempore.  The 
pending  business  Is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  287. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr.  Ros- 
TENKOWBKi]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  287. 

The  question  was  taken. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  smd  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  that 
this  Is  a  &-minute  vote. 


Abercromble 

Ackerman 

Alexander 

Allard 

Allen 

Andenon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonslo 

Anthony 

Applecate 

Aapin 

Atkins 

AaQ>ln 

Baochoa 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Bellenaon 

Bennett 

Bentley 

Bereater 

Berman 

BevlU 

Blllny 

Blllrakla 

Blackwell 

BlUey 

Boehlert 

Boehner 

Bonier 

Borskl 

Boacher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmoe 

Bryant 

Bonnlnc 

Bostainante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

(3iandler 

Chapman 

Clay 

cnement 

cnincer 

Coble 

(X>leman  (MO) 

(>>leman(TX) 

Collins  (XL) 

Collins  (MI) 

(»ndlt 

(Xinyers 

Cooper 

CoeteUo 

Cox  (CA) 

CoxdL) 

Cteyne 

Cramer 

Cnnnlncham 

Darden 

Davis 

delaOam 

DeFado 

DeLaoro 

Delloms 

Derrick 

Dickinson 

Dicks 

Dlncell 

Dixon 

Donnelly 

Dooley 

Dorian  (ND) 


YEAS-Affl 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

DurMn 

Dwyer 

Dymally 

Early 

Bckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Bnrel 

English 

Erdrelch 

Espy 

Evans 

Ewlnc 

Faaoell 

Fawell 

Faslo 

Felgfaan 

Fish 

Flake 

FoclletU 

Ford  (MI) 

Frank  (MA) 

Franks  (CD 

Frost 

OaUecly 

QaUo 

(}aydoe 

Qe)denaon 

Qekas 

(Jepbardt 

Qeren 

Qlbbona 

Gtlchrest 

Olllmor 

Oilman 

Olncrlch 

Ollckman 

Ooaale* 

Ooodllng 

Oordon 

Ooss 

OradlBon 

Orandy 

Oreen 

OuATlnl 

Oonderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerachmldt 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Herrer 

Hertel 

Hoacland 

Hobaon 

Hochbnieckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houfhton 

Hoyer 

Hubbard 

Huckaby 

ttttctaee 

Hntto 

Hyde 

Inkote 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 


Johnston 

Jones  (OA) 

Jonea  (NO 

JoDta 

Kan]oi*kl 

Kaptar 

Kaalcb 

Kennedy 

Kennelly 

Klldee 

Klecika 

KlUC 

Kolbe 

Kolter 

Kopetskl 

Koetmayer 

Kyi 

lAFalce 

Lagomarsino 

Lancaster 

Lantoe 

LaRocoo 

Laochlln 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU(CA) 

Lewte(FL) 

LIchtfoot 

Uplnakl 

LlvlDcaton 

Uoyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Loken 

MachUey 

Manton 

Markey 

Marlenee 

Martin 

Martinet 

Matsol 

Mavronles 

Maxioll 

HcCandless 

McCloekey 

McCX>llum 

McC^ry 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McMillan  (NC) 

McMlllen  (MD) 

McNulty 

Meyers 

MAime 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NO 

NlchoU 

Nowak 

Nnaale 

Oakar 


Oberstar 

Obey 

Olln 

Olver 

Oftls 

Orton 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Paltone 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RIggs 

RInaldo 

RItter 

Roberts 

Roe 

Roemer 

Rogers 


Archer 

Armey 

Burton 

Combest 

Coughlln 

Crane 

Dannemeyer 


Ford  (TN) 
Hatcher 


Rohfabadier 

Roa-LdiUnen 

Roae 

RoatankowskI 

Roth 

Rookama 

Rowland 

Roybal 

Raaso 

Sabo 

Sanders 

Sangmalster 

Sarpallus 

Savage 

Sawyer 

BaitoB 

Scbaefer 

Seheiier 

SchUT 

Schroeder 

Schnmer 

Sensenbrenner 

Serrano 

Bittrp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slaiiky 

Skaggs 

Skaaa 

SkaltoB 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solars 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

NAYS— 21 

DeLay 

Doollttle 

Fields 

Hancock 

Hunter 

Johnson  (TX) 

()ulllen 


NOT  VOTING— 6 

Lewis  (OA)  Mrtiek 

McHogh  Towns 


Stokes 

Stndds 

SondQulst 

Swett 

Swift 

Synar 

TUIon 

Tanner 

Tansln 

Taylor  (NO 

Tliomaa(CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

TorrloeUI 

Traflcant 

Trailer 

Unaoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlaclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Santonim 

Schulze 

Steams 

Stump 

Taylor  (MS) 

Walker 

Weldon 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  355.  RECLAMATION  STATES 
EMERGENCY  DROUGHT  RELIEF 
ACT  OF  1991 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  clause  1  of  rule 
XX,  and  by  direction  of  the  Committee 
on  Interior  and  Insular  Affairs,  I  move 
to  take  firom  the  Speaker's  table  the 
bill  (H.R.  355)  to  provide  emergency 
drought  relief  to  the  reclamation 
States,  and  for  other  purposes,  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPELAKER  pro  tempore  (Mr. 
Obet).  The  question  is  on  the  motion 


offered  by  the  gentleman  fi-om  Califor- 
nia [Mr.  MILLKR]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPELAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  353 

Mr.  BALLENGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  North  Carolina 
[Mr.  McMillan]  be  withdrawn  as  a  co- 
sponsor  of  House  Joint  Resolution  353. 

The  SPEAKER  pro  tempore.  (Mr. 
MFimE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
THORIZATION ACT  OF  1991 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  278  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  278 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXin.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  bill  (H.R.  2130)  to  au- 
thorize appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration  for  fis- 
cal year  1992,  and  the  first  reading:  of  the  bill 
shall  be  dispensed  with.  After  greneral  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  one  hour, 
with  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking: 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  with  thirty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science,  Space  and 
Tecbnolo^,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting-  of 
the  text  of  H.R.  3704,  as  modified  by  the 
amendments  printed  in  section  2  of  this  reso- 
lution, as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  and 
said  substitute  shall  be  considered  as  having: 
been  read.  No  amendment  to  said  substitute 
shall  be  In  order  except  those  printed  in  the 
report  of  the  Conmiittee  on  Rules  accom- 
panying: this  resolution.  Said  amendments 
shall  be  considered  In  the  order  and  manner 
specified,  shall  be  considered  as  having:  been 
read,  and  shall  be  debatable  for  the  period 
specified  in  the  report,  equally  divided  and 
controlled  by  the  proponent  and  a  Member 
onweed  thereto.  Said  amendments  shall  not 
be  subject  to  amendment  except  as  specified 
in  the  report  of  the  Committee  on  Rules. 
Where  the  report  of  the  Committee  on  Rules 
specifies  consideration  of  amendments  en 
bloc,  then  said  amendments  shall  be  so  con- 


sidered, and  such  amendments  en  bloc  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  It  shall  be  in  order  at  any 
time  for  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  or  his  des- 
ignee, to  offer  Eunendments  en  bloc  consist- 
ing of  amendments,  and  modifications  in  the 
text  of  any  amendment  which  are  germane 
thereto,  printed  in  the  report  of  the  Commit- 
tee on  Rules.  Such  amendments  en  bloc,  ex- 
cept for  any  modifications,  shall  be  consid- 
ered as  having  been  read  and  shall  be  debat- 
able for  not  to  exceed  thirty  minutes,  with 
fifteen  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  C!ommittee  on  Mer- 
chant Marine  and  Fisheries,  and  with  fifteen 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science,  Space  and 
Technology.  All  points  of  order  against  the 
amendments  en  bloc  are  hereby  waived.  The 
original  proponents  of  the  amendments  en 
bloc  shall  have  permission  to  insert  state- 
ments in  the  Congressional  Record  imme- 
diately before  disposition  of  the  amendments 
en  bloc.  Such  amendments  en  bloc  shall  not 
be  subject  to  amendment,  or  to  a  demand  for 
a  division  of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole.  All  points  of 
order  against  the  amendments  i>rinted  in  the 
report  are  hereby  waived.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House,  and  any  Member  may 
demand  a  separate  vote  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  amendment  in  the  nature  of 
a  substitute  made  in  order  as  original  text 
by  this  resolution.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passa^  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

Sec.  2.  On  page  54,  line  20.  delete  "(a)".  On 
ixige  54,  line  21.  delete  "a  qualified"  and  In- 
sert in  lieu  thereof  "an".  On  pag:e  55.  strike 
lines  1  through  7. 
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The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Missouri 
[Mr.  Wheat]  is  recognieed  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  278  is 
a  modified  open  rule  providing  for  the 
consideration  of  H.R.  2130,  authorizing 
appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration 
for  fiscal  year  1992.  The  rule  provides 
for  1  hour  of  general  debate — 30  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and  30 
minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science,  Space,  and  Technology. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  H.R.  3704  to  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment. 


The  resolution  further  makes  in 
order  only  those  amendments  printed 
in  the  report  accompanjring  the  rule. 
All  amendments  are  to  be  considered  in 
the  order  and  manner  specified  and  for 
the  time  specified. 

It  should  be  noted  that  the  rule  does 
make  in  order  all  the  amendments 
profiled  with  the  committee.  Finally, 
the  rule  also  provides  for  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker,  House  Resolution  278  Is 
a  good  and  fair  rule  which  allows  for 
fun  and  orderly  consideration  of  the  is- 
sues related  to  the  National  Oceanic 
and  Atmospheric  Administration  pro- 
grams. I  urge  the  adoption  of  the  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairmen  and  ranking  repub- 
lican members  of  both  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Science.  Space,  and  Technology 
Committee  for  patting  this  com- 
promise together. 

Mr.  Si)eaker,  the  bill  made  in  order 
by  this  rule  is  important  legislation.  It 
provides  for  a  2-year  authorisation  for 
progranu  such  as  the  National  Weather 
Service,  which  is  responsible  for  weath- 
er forecasts  along  with  hurricane,  tor- 
nado, and  fiash  fiood  warnings  and 
alerts. 

This  compromise  measure  provides 
the  authorization  for  acquisition  of  the 
next-generation  weather  radar  system. 
This  is  a  public  warning  and  forecast 
systam  designed  to  replace  the  current 
short-term  warning  and  forecast  sys- 
tem. 

Mr.  Speaker,  for  those  of  us  who  have 
weather  service  field  offices  and  are 
concerned  about  their  possible  closure, 
I  would  like  to  point  out  that  this 
measure  continues  current  law  which 
requires  the  Department  of  Conunerce 
to  submit  an  annual  plan  to  Congress 
for  modernization  of  the  Weather  Serv- 
ice. The  bill  requires  that  the  Com- 
merce Department  certify  that  closure 
will  not  degrade  weather  services  be- 
fore closing  a  field  ofilce.  It  also  makes 
radar  systems  subject  to  these  certifi- 
cation requirements  by  prohibiting  the 
removal  of  any  radar  system  before  a 
replacement  system  is  operating. 

Mr.  Speaker,  normally  I  am  not  sup- 
portive of  a  rule  which  restricts  the 
ability  of  Members  to  offer  amend- 
ments. I  do,  however,  understand  the 
time  constraints  we  are  under  here  at 
the  end  of  the  session.  The  rule  before 
us  today  allows  for  consideration  of  all 
the  amendments  which  were  submitted 
by  Members  to  the  Rules  Committee. 
Therefore,  I  will  support  the  rule  and 
urge  its  adoption  so  that  the  House  can 
get  down  to  business  and  move  this  leg- 
islation. 

Mr.  Speaker,  I  have  a  Weather  Serv- 
ice field  ofilce  in  my  district,  and  it  is 
scheduled  to  be  closed.  It  should  not  be 
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closed  becauBe  of  the  hazardous  situa- 
tion there,  and  I  am  going  to  fight  to 
keep  it  open  and  I  need  my  colleagues' 
help. 

BIr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  srield  back  the 
balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  2130  authorizes  fUnds  for  a  range 
of  programs  and  services,  from  the  Na- 
tional Marine  Fisheries  Service  and 
the  National  Ocean  Service  to  the  Na- 
tional Weather  Service  and  satellite 
programs. 

Our  colleagues  f^om  both  sides  of  the 
aisle  and  the  committees  of  jurisdic- 
tion have  worked  diligently  to  arrive 
at  the  compromise  before  this  body 
today,  and  I  know  we  all  appreciate 
their  efforts. 

Bfr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MFiniB).  Pursuant  to  House  Resolution 
278  and  rule  xXlii.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill.  H.R. 
2130. 

The  Chair  designates  the  gentleman 
flrom  Illinois  [Mr.  Durbin]  as  Chairman 
of  the  Committee  of  the  Whole  and  re- 
quests the  gentleman  from  Missouri 
[Mr.  VoiiKMER]  to  assume  the  chair 
temporarily. 

D  1545 

IN  THS  OOMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2130)  to  au- 
thorize appropriations  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion for  fiscal  year  1992,  with  Mr.  Volk- 
MBB,  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
VOLKMBR).  Pursuant  to  the  rule,  the 
bill  is  considered  as  having  been  read 
the  first  time. 

Under  the  rule,  the  gentleman  firom 
Michigan  [Mr.  Hbrtbl]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
flrom  Virginia  [Mr.  Batbman]  will  be 
recognized  for  15  minutes;  the  gen- 
tleman firom  California  [Mr.  Brown] 
will  be  recognized  for  15  minutes;  and 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
firom  Michigan  [Mr.  Hbrtel]. 

Mr.  HERTE^.  Mr.  Chairman,  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  CHialrman.  I  am  pleased  to  bring 
before  the  House  reauthorization  legis- 
lation for  the  National  Oceanic  and  At- 


mospheric Administration,  H.R.  2130. 
The  bill  before  us  includes  rec- 
ommendations of  the  Merchant  Marine 
and  Fisheries  Committee  and  the 
Science,  Space,  and  Technology  Com- 
mittee. These  recommendations  are 
combined  and  offered  as  original  text 
for  purposes  of  amendment.  That  origi- 
nal text  is  incorporated  into  H.R.  3704. 

As  chairman  of  the  Subcommittee  on 
Oceanography,  Great  Lakes  and  the 
Outer  Continental  Shelf  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  on  behalf  of  our  esteemed  Chair- 
man Walter  B.  Jones,  it  is  my  pleas- 
ure to  present  this  2-year  reauthoriza- 
tion of  research,  management,  and 
technical  assistance  programs  coordi- 
nated by  the  National  Oceanic  and  At- 
mospheric Administration. 

Through  a  variety  of  programs  which 
I  will  summarize,  NOAA  manages  our 
Nation's  ocean,  coastal,  and  Great 
Lakes  resources  in  a  responsible,  bal- 
anced approach  that  ensures  the  enjoy- 
ment and  the  preservation  of  our  rich 
and  fragile  natural  resources. 

The  Merchant  Marine  and  Fisheries 
Committee  developed  a  consensus  of 
priorities  for  NOAA  in  H.R.  2130  for  fis- 
cal years  1992  and  1993.  These  include 
specific  programs  under  the  National 
Ocean  Service;  the  National  Marine 
Fisheries  Service;  Ocean  and  Atmos- 
pheric Research;  the  National  Weather 
Service;  and  National  Satellite,  Data 
and  Information  Service;  and  Program 
Support. 

There  are  a  number  of  key  areas 
given  priority  in  the  authorization  act. 
Various  observation  and  assessment 
projects  for  determining  the  impact  of 
human  development  on  our  coastal. 
Great  Lakes,  and  ocean  resources— in- 
cluding wetlands,  salinity,  and  water 
level  management.  Fisheries  programs 
under  the  bill  include  information  col- 
lection, analysis,  and  conservation  and 
management  operations— including  a 
number  of  studies  that  will  enhance 
fisheries  productivity,  safeguard 
against  diseases,  prevent  catch  errors, 
and  manage  protected  species. 

Ocean  and  atmospheric  research  pro- 
grams focus  on  global  climate  change, 
climate  services  systems,  and  coopera- 
tion and  exchange  of  scientific  infor- 
mation among  imiversities  and  insti- 
tutes on  various  undersea  and  Great 
Lakes  research  programs. 

National  weather  service,  environ- 
mental satellite,  and  data  information 
service  modernization  and  operations 
improvements  are  recommended  in 
H.R.  2130.  Facilities  acquisition,  con- 
struction and  maintenance  of  NOAA  fa- 
cilities, and  modernization  of  the 
NOAA  oceanographic  fieet  are  funded 
in  this  legislation. 

Additional  recommendations  for 
streamlining  administrative  activities, 
auditing  damage  assessments,  encour- 
aging continued  widespread  use  of  nau- 
tical charts  by  freezing  prices,  promot- 
ing   remote    sensing    ocean    satellite 


technologies.  eliminating  aquatic 
nuisances,  and  developing  cooperative 
fisheries  research,  are  included  in  the 
bill. 

Each  of  the  provisions  described  gen- 
erally is  specified  with  a  separate  au- 
thorization level  for  fiscal  years  1992 
and  1993,  as  included  in  the  respective 
reports  of  the  Merchant  Marine  and 
Fisheries  Conunittee  and  the  Science, 
Space,  and  Technology  Committee  (Re- 
port 101-133,  parts  1  and  2).  The  total 
for  programs  authorized  in  H.R.  2130  is 
$1.67  bilUon  in  fiscal  year  1992  and  $1.7 
billion  in  fiscal  year  1993,  allowing  for 
infiationary  adjustment. 

Reported  from  the  Merchant  Marine 
and  Fisheries  Committee  on  June  26, 
1991,  and  the  Science,  Space,  and  Tech- 
nology Committee  on  August  2,  1991, 
H.R.  2130  represents  a  thorough  exam- 
ination of  the  programs  and  presen- 
tation of  improvements  to  NOAA.  I  am 
pleased  to  recommend  this  bill  to  our 
colleagues  for  approval. 

a  1550 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
VOLKMER).  The  gentleman  from  Michi- 
gan [Mr.  Hertel]  has  consumed  4  min- 
utes. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  support  H.R.  2130, 
the  bill  reported  by  the  Merchant  Ma- 
rine and  Fisheries  Committee. 

Mr.  Chairman,  this  bill,  and  the 
amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule,  is 
the  result  of  a  bipartisan  effort.  The 
bill  authorizes  fimding  for  fiscal  years 
1992  and  1993,  for  programs  in  the  Na- 
tional Ocean  Service,  National  Marine 
Fisheries  Service,  Office  of  Oceanic  and 
Atmospheric  Research,  National 
Weather  Service,  and  the  National  En- 
vironmental Satellite,  Data,  and  Infor- 
mation Service.  The  bill  also  author- 
izes funding  for  much  needed  program 
support  and  facilities,  including  au- 
thority to  modernize  NOAA's  fieet.  The 
bill  also  contains  provisions  for  "Buy 
America"  for  NOAA  vessels,  and  for 
making  the  NOAA  financial  assistance 
process  more  efficient. 

H.R.  2130,  as  amended,  also  estab- 
lishes an  office  within  NOAA  to  expand 
and  strengthen  NOAA's  role  in  restor- 
ing and  protecting  the  Chesapeake 
Bay.  The  office  would  coordinate  the 
on-going  and  planned  programs  and  ac- 
tivities in  the  bay  in  the  areas  of  coast- 
al and  estuarlne  research,  monitoring, 
and  assessment;  fisheries  research  and 
stock  assessment;  data  management; 
remote  sensing;  coastal  management; 
and  habitat  conservation.  The  office 
also  would  identify  technical  and  man- 
agement alternatives  for  restoring  and 
protecting  living  resources  and  the 
habitats  they  depend  upon,  and  provide 
technical  assistance  where  needed. 


Mr.  Chairman,  the  total  authoriza- 
tion contained  in  this  legislation  for 
fiscal  year  1992  is  $1,675  billion— only 
slightly  above  what  the  President  re- 
quested. The  bill  provides  for  the  mod- 
est 4-percent  Increase  in  fiscal  year 
1993. 

Mr.  Chairman,  knowledge  about  the 
Nation's  environment— the  air  we 
breathe,  the  coastal  areas  that  provide 
critical  habitat  for  plants  and  ani- 
mals— including  the  two-legged  vari- 
ety^the  oceans  that  serve  as  regu- 
lators of  climate  and  weather,  media 
for  commerce  and  trade,  and  provide 
habitat  for  a  variety  of  marine  life — 
such  knowledge  is  absolutely  necessary 
if  we  are  to  keep  our  environment 
clean,  safe,  and  productive  for  future 
generations.  This  legislation  provides 
the  funding  necessary  to  continue  the 
United  States'  pursuit  of  such  knowl- 
edge. 

I  encourage  all  of  my  colleagues  in 
the  House  to  vote  in  favor  of  H.  2130.  It 
is  a  sound  investment  in  our  future. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2130,  the  National  Oceanic  and  At- 
mospheric Administration  Authoriza- 
tion Act  of  1991. 

I  would  like  to  thank  many  distin- 
guished Members  for  their  work  and 
collaboration  on  this  bill:  Congressman 
Walter  Jones,  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries; Congressman  Robert  Davis, 
ranking  Republican  of  the  Committee 
on  Merchant  Marine  and  Fisheries; 
Congressman  Herbert  Bateman,  rank- 
ing Republican  of  the  Oceanography 
and  Great  Lakes  Subcommittee;  and 
particularly  Congressman  Dennis 
Hertel,  chairman  of  the  Oceanography 
and  Great  Lakes  Subcommittee:  and 
floor  manager  of  this  bill. 

On  the  Science,  Space,  and  Tech- 
nology Committee,  I  want  to  thank: 
Congressman  James  Scheuer,  chair- 
man of  the  Subcommittee  on  Environ- 
ment; and  Congressman  Don  Rtiter, 
ranking  Republican  member  of  the 
Subcommittee  on  Environment. 

I  also  want  to  recognize  Congressman 
Robert  Walker,  ranking  Republican 
member  of  the  committee,  lor  his  dili- 
gent attention  to  this  legislation. 

I  thank  them  all  for  their  hard  work 
in  bringring  this  legislation  before  the 
House  of  Representatives  today. 

Mr.  Chairman,  it  is  critical  that  we 
authorize  sufficient  funds  to  enable  the 
National  Weather  Service  to  modernize 
its  vintage  equipment.  The  equipment 
currently  in  use  by  the  National 
Weather  Service  is  outdated,  out- 
moded, and  in  many  cases,  unreliable 
and  sometimes  inoperable. 

The  bill  before  us  today  provides 
funding  authorization  for  the  contin- 
ued operation  of  all  weather  service  of- 
fices and  the  simultaneous  moderniza- 


tion of  weather  forecasting  technology. 
We  believe  this  is  an  essential  invest- 
ment. 

In  addition,  the  legislation  contains 
funding  for  all  scheduled  weather  sat- 
ellite procurements,  including  oper- 
ational support  to  enable  the  United 
States  to  use  the  European  meteosat 
weather  satellite  should  that  be  nec- 
essary; construction  and  launch  of  the 
landsat  6  satellite;  as  well  as  author- 
ization to  begrin  procurement  of  long- 
lead  parts  for  landsat  7;  and  expanded 
oceanic  and  atmospheric  research  in 
support  of  the  Global  Climate  Change 
Program. 

Mr.  Chairman,  we  are  powerless  to 
prevent  the  devastation  and  destruc- 
tion of  severe  weather.  In  addition,  we 
are  extremely  limited  in  our  under- 
standing of  global  climate  change. 

The  programs  we  authorize  through 
NOAA  will  help  us  protect  our  citizens 
in  the  wake  of  severe  weather,  and  edu- 
cate us  to  better  predict  and  to  miti- 
gate the  impact  of  global  climate 
change. 

I  urge  my  colleagues  to  support  this 
important  authorization  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  as  the  Science  Com- 
mittee Republican  manager  of  this  bill, 
I  rise  in  support  of  House  passage  with 
the  inclusion  of  a  consensus  en  bloc 
amendment  to  be  offered  by  Oceanog- 
raphy Subcommittee  Chairman  Hertel 
and  myself. 

With  the  adoption  of  this  amend- 
ment, the  NOAA  bill  will  provide  both 
the  program  blueprint  for  Federal  man- 
agement of  our  marine  resources  and 
weather  services  over  the  next  2  years, 
while  firmly  recognizing  the  fiscal  re- 
alities that  make  budget  discipline  im- 
perative. 

At  this  point,  I  would  like  to  thank 
Chairman  MOAKLEY  and  Republican 
Chairman  Solomon  for  being  so  recep- 
tive to  the  request  made  by  Ehiviron- 
ment  Subcommittee  Republican  Chair- 
man Don  Rttter  and  msrself  and  for 
providing  the  time  and  impetus  to  the 
authorizing  committees  to  produce  this 
consensus  package.  I'd  especially  like 
to  recognize  the  efiorts  of  Chairman 
Hertel  and  his  staff  and  the  Oceanog- 
raphy Subconmiittee  Republican  chair- 
man. Herb  Bateman,  and  his  staff,  for 
their  efforts  to  work  this  out.  I  think 
this  is  a  product  of  which  we  can  all  be 
proud. 

The  NOAA  bill  we  are  considering 
today,  like  the  legislation  reported  out 
of  the  Science  Committee  back  in  May, 
is  at  the  level  of  the  President's  budget 
request  for  NOAA's  dry  programs— 
those  under  the  jurisdiction  of  the 
committee  on  which  I  serve.  This  calls 
for  just  over  $1  billion  in  fiscal  year 
1992  to  provide  weather  forecasting,  oi>- 
erate  environmental  satellites  and  con- 
duct  atmospheric   research   including 


work  on  the  question  of  global  and; 
1992  funding  of  these  programs  in  the 
recently  enacted  Commerce  appropria- 
tions bill  is  within  about  $20  million  of 
this  level  and  follows  the  authorization 
fairly  closely.  The  1993  levels  are  then 
responsibly  authorized  at  just  4  percent 
above  the  1992  amounts. 

There  are  two  key  elements  in  terms 
of  budget  control  in  this  legislation 
that  deserve  mention.  First,  as  part  of 
the  consensus  amendment  to  be  offerag d 
by  the  Science  and  Merchant  Marine 
Conunittees,  total  funding  for  both  fis- 
cal years  1992  and  1993  is  set  at  levels 
below  the  amounts  that  the  individual 
authorizations  add  up  to  in  the  bill. 
This  still  allows  the  appropriators  to 
fully  fUnd  programs,  it  just  can't  max 
out  on  every  one.  TTiis  will  limit  run- 
away spending  and  is  a  somewhat  un- 
precedented, but  very  healthy  change 
in  the  authorization  process. 

The  other  budget  control  mechanism 
in  H.R.  3704  is  the  use  of  complete 
project  authorizations  for  the  mod- 
ernization of  the  weather  service. 
While  these  provisions  support  the 
modernization  initiative  with  re- 
sources through  completion  toward  the 
turn  of  the  century  in  the  interest  of 
public  safety,  they  do  so  within 
multiyear  funding  cape  from  1993  on 
out,  based  on  the  administration's  own 
estimates.  If  the  new  doppler  radars, 
automated  surface  observing  system, 
or  two  new  series  of  weather  satellites 
can't  be  built  on  budget,  on  time,  and 
to  spec,  then  the  money  authorized  in 
this  Act  is  not  available.  At  that  point, 
the  Secretary  of  Commerce  would  have 
to  come  to  Congress  and  justify  any 
changes.  This  is  an  approach  I  know 
full  committee  Chairman  Brown  and  I 
are  very  interested  in  using  in  other 
measures  to  get  a  handle  on  these  big, 
capital-intensive,  technology  pro- 
grams. 

Mr.  Chairman,  in  light  of  these  very 
commendable  aspects  to  the  NOAA  bill 
before  us  today,  this  legislation  ad- 
vances the  NOAA  mission  in  a  respon- 
sible manner  and  I  support  it.  The  en 
bloc  consensus  amendment,  taken  to- 
gether with  the  self-executing  portion 
of  the  rule  requested  by  Mr.  Solarz, 
makes  important  changes  that  Mr. 
Rttter  and  I  felt  were  needed  before 
this  legislation  reached  the  floor.  I 
must  be  honest,  however,  and  point  out 
that  we  have  not  addressed  all  the  ob- 
jections outlined  in  the  statement  of 
administration  position  and  we  may 
well  still  face  a  veto  threat  on  this  bill. 
But  Chairman  Hertel  and  I  agreo  that 
outstanding  objections  can  still  be  ad- 
dressed during  the  eventual  conference 
with  the  Senate. 

O  1600 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  North  Carolina  [Mr. 
Jones],  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  support  H.R.  2130,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1991. 
This  bill  authorizes  programs  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  for  fiscal  years 
1992  and  1993. 

The  chairman  of  our  Oceanography, 
Great  Lakes,  and  the  Outer  Continen- 
tal Shelf  Subcommittee,  Mr.  Hertel, 
introduced  H.R.  2130  on  April  30,  1991, 
to  provide  comprehensive  authoriza- 
tion for  NOAA  activities.  The  bUl  was 
referred  jointly  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and 
Science,  Space,  and  Technology.  On 
June  26,  1991,  H.R.  2130  was  referred  se- 
quentially to  the  Committees  on  Ways 
and  Means  and  Interior  and  Insular  Af- 
fairs for  a  limited  period  of  time.  The 
Committee  on  Ways  and  Means  re- 
ported the  bill  with  amendments, 
which  are  included  in  the  substitute 
amendment  made  in  order  as  original 
text  under  the  rule. 

The  bill  before  you  today  represents 
a  compromise  negotiated  in  good  faith 
between  the  two  primary  comnuttees 
of  jurisdiction.  As  you  will  hear  from 
my  colleagues  on  the  other  side  of  the 
aisle,  H.R.  2130  enjoys  strong  biparti- 
san support  from  the  Merchant  Marine 
and  Fisheries  Committee. 

The  bill  authorizes  $1.68  billion  for 
fiscal  year  1992  and  $1.74  billion  for  fis- 
cal year  1993.  This  includes  $631.4  mil- 
lion in  fiscal  year  1992  and  $657.3  mil- 
lion in  fiscal  year  1993  for  ocean,  coast- 
al, and  fisheries  programs:  such  as 
Coastal  Zone  Management,  the  Na- 
tional Sea  Grant  College  Program,  and 
the  National  Marine  Sanctuaries  Pro- 
gram. In  addition,  the  bill  provides  au- 
thorizations for  marine  fisheries  pro- 
grams that  are  not  authorized  under 
other  laws. 

The  programs  authorized  in  this  bill 
are  important  for  the  Nation.  But  I 
would  like  to  focus  briefly  on  their  im- 
portance to  my  State. 

North  Carolina  derives  many  eco- 
nomic, environmental,  emd  health  ben- 
efits from  NOAA  programs.  Funds  in 
this  bill  will  support  important  fish- 
eries research  at  the  National  Marine 
Fisheries  Service  Laboratory  in  Beau- 
fort, NC.  The  bill  also  authorizes  the 
Cooperative  Institute  of  Fisheries 
Oceanography  [CIPO]  involving  NOAA, 
Duke  University,  and  the  Consolidated 
University  of  North  Carolina.  CIFO 
will  provide  enhanced  cooperation  and 
research  on  fisheries  and  oceanography 
problems  of  interest  to  North  Carolina 
and  the  entire  southeast.  In  addition, 
the  Coastal  Ocean  Science  Program 
8ai>port8  numerous  researchers  in 
North  Carolina  working  on  projects 
ranging  trom  satellite  monitoring  of 
ocean  conditions  to  seagrass  and  marsh 
restoration. 

H.R.  2130  also  reflects  my  continuing 
support  for  the  NOAA  fleet  of  research, 
mapping,  and  charting  vessels  by  au- 


thorizing $50  million  in  fiscal  year  1992 
and  $52  million  in  fiscal  year  1993,  to 
start  the  revitalization  of  this  fleet. 
NOAA  has  just  completed  a  year-long 
study  which  concluded  what  numy  of 
us  have  long  known — the  entire  fleet  is 
in  a  state  of  disrepair  and  obsolescence. 
Unless  NOAA  acts  immediately  to  re- 
place and  modernize  these  vessels, 
there  will  not  be  a  NOAA  fleet  in  the 
2l8t  century  and,  vrtthout  these  ships, 
NOAA  cannot  hope  to  carry  out  its 
vital  oceanographic  and  research  func- 
tions, such  as  mapping  and  charting 
U.S.  coastal  and  ocean  waters,  mon- 
itoring ocean  indices  of  global  climate 
change,  and  assessing  the  state  of  our 
fisheries  stocks.  The  NOAA  fleet  is 
vital  to  NOAA's  basic  missions. 

While  NOAA  has  now  determined 
that  the  fleet  is  in  trouble,  it  has  not 
developed  a  plan  to  fix  it.  H.R.  2130  re- 
quires NOAA  to  submit  a  detailed  fleet 
replacement  and  modernization  plan 
for  congressional  review.  Until  the  plan 
is  submitted,  NOAA  cannot  enter  into 
a  contract  for  a  new  vessel. 

The  NOAA  study  acknowledges  that 
one  way  for  the  agency  to  fulflU  its 
fleet  requirements  is  to  maximize  co- 
operation with  other  research  fleet  op- 
erators. One  operator  that  shares  many 
of  NOAA's  research  missions  is  the 
University-National  Oceanographic 
Laboratory  System  [UNOLS].  At 
present,  the  UNOLS  fleet  has  excess  ca- 
pacity, which  NOAA  could  utilize— ei- 
ther through  charter  or  joint  cruises— 
to  compensate  for  its  shortage  of  ship 
time.  I  encourage  NOAA  to  coordinate 
with  UNOLS  and  other  Federal  oceano- 
graphic fleets,  including  the  Navy,  to 
meet  the  research  requirements  of  all 
parties.  H.R.  2130  provides  the  nec- 
essary authority  to  enter  into  coopera- 
tive agreements  with  UNOLS  and  the 
Navy. 

Finally,  a  great  clamor  has  been 
raised  in  some  quarters  over  the  ad- 
ministration's objections  to  this  legis- 
lation. I  would  like  to  respond  to  some 
of  those  objections. 

The  administration  objects  to  prohib- 
iting NOAA  trom  deactivating  any 
more  research  vessels  until  it  is  ready 
to  replace  them.  Mr.  Speaker,  if  this  is 
a  crime,  we  are  guilty  as  charged. 
NOAA  freely  admits  that  the  nimiber 
of  days  its  ships  spend  at  sea  is  well 
under  those  needed  by  its  researchers. 
The  Conunittee  on  Merchant  Marine 
and  Fisheries  will  not  permit  f\irther 
reductions  in  fleet  capacity  until  re- 
placement ships  are  available. 

The  administration  also  objects  to  a 
requirement  that  new  NOAA  vessels  be 
built  in  American  shipyards.  Mr.  Chair- 
man, we  are  guilty  on  this  count  as 
well.  There  is  no  reason  for  American 
taxpayers'  dollars  to  be  spent  in  for- 
eign shipyards.  In  this  period  of  reces- 
sion and  unemployment,  I  do  not  un- 
derstand why  the  President  would  want 
to  send  money  and  jobs  to  foreign  ship- 
builders. 


The  administration  sajrs  that  the  bill 
requires  NOAA  ships  to  be 
interoperable  with  Navy  vessels.  To 
this  charge,  we  must  plead  not  guilty. 
This  provision  requires  only  that 
NOAA  consult  with  the  Navy  on  meas- 
ures that  would  make  its  vessels 
interoperable.  We  are  not  talking 
about  mounting  eight-inch  guns  on  the 
deck  of  fish  trawlers,  Mr.  Chairman. 
What  we  are  talking  about  is  compat- 
ible radio  and  other  equipment  that 
would  make  the  coordinated  response 
and  clean  up  of  an  oilsplU,  such  as  the 
spill  that  occurred  in  the  Persian  Gulf, 
easier  and  more  efficient.  In  addition, 
NOAA  vessels  can  be  transferred  to  the 
Navy  in  times  of  war  or  national  emer- 
gency, making  this  requirement  impor- 
tant for  our  security  needs. 

The  administration  complains  that 
the  bill  infiringes  on  the  right  of  the 
Secretary  of  Conmierce  to  ensure  that 
public  funds  are  spent  in  a  financially 
sound  manner.  On  the  contrary,  the 
only  InfHngement  is  on  the  right  of  the 
Department  of  Commerce  to  obstruct 
the  timely  obligation  of  fUnds  for  non- 
discretionary  assistance  programs, 
such  as  flmding  for  regional  fisheries 
management  councils.  We  bjrpass  the 
Financial  Assistance  Review  Board 
[FARB]  in  the  substitute  amendment. 
The  FARB  has  been  used  by  the  De- 
IMutment  of  Conunerce  to  obstruct  the 
will  of  the  Congress  that  these  funds  be 
available  in  a  timely  fashion  for  the 
purposes  for  which  they  were  appro- 
priated. A  compromise  amendment 
that  will  be  offered  to  the  substitute 
will  allow  the  FARB  90  days  to  review 
proposals  apiax>ved  by  NOAA.  This 
amount  of  time  should  be  more  than 
ample  for  review  of  nondiscretionary 
financial  assistance. 

Lastly,  the  bill  contains  a  provision 
permitting  NOAA  to  recoup  certain 
base  costs  associated  with  response, 
cleanup,  and  damage  assessment  fol- 
lowing oil  or  hazardous  substance 
spills.  This  provision  would  not  affect 
the  amount  of  money  going  into  the 
OU  Spill  Liability  Trust  Fund  nor 
would  it  change  the  purposes  for  the 
expenditure  from  that  fund  as  provided 
in  26  U.S.C.  9800(C).  The  provision  sim- 
ply provides  that  these  reimburse- 
ments are  not  to  be  considered  an  aug- 
mentation of  appropriations. 

I  would  like  to  thank  Mr.  Hbrtel  for 
introducing  this  legislation  and  bring- 
ing it  to  the  floor.  I  also  would  like  to 
thank  Chairman  Gborge  Brown  and 
E2nvironment  Subcommittee  Chairman 
Jim  Scheuer,  and  their  ranking  minor- 
ity members.  Bob  Walker  and  Don 
RiTTBR,  of  the  Conmiittee  on  Science, 
Space,  and  Technology  for  their  co- 
operation in  developing  a  compromise 
bill  and  for  their  determination  in 
bringing  a  comprehensive  NOAA  au- 
thorization bill  to  the  floor.  It  makes 
sense,  as  a  matter  of  public  policy,  to 
put  aside  considerations  of  jurisdic- 
tion, to  the  extent  possible,  and  au- 


thorize all  of  NOAA's  programs  in  one 
bill.  I  urge  the  support  of  the  House  for 
passage  of  this  important  authorizing 
legislation. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
3rield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Fiblob]  for  purposes  of  en- 
gagitig  in  a  colloquy  with  the  gen- 
tleman from  Michigan  [Mr.  Hertel], 
the  distinguished  subconmiittee  chair- 
man. 

Mr.  FIELDS.  Mr.  Chairman,  I  wonder 
if  the  chairman  of  the  Oceanography, 
Great  Lakes,  and  the  Outer  Continen- 
tal Shelf  Subcommittee  would  respond 
to  a  brief  question  on  H.R.  2130. 

Mr.  HERTEL.  Mr.  Chairman,  if  the 
gentleman  wUl  yield,  I  would  be  glad 
to. 

Mr.  FIELDS.  Mr.  Chairman,  of  the 
amount  that  is  authorized  for  the  Na^ 
tional  Ocean  Service,  isn't  it  true  that 
$750,000  has  been  earmarked  to  be  used 
to  obtain  updated  current  and  water 
level  data  for  Galveston  Bay  and  the 
Houston  ship  channel  to  improve  navi- 
gation safety,  oilsplll  response,  search 
and  rescue  and  environmental  manage- 
ment? 

Mr.  HERTEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  FIELDS.  Mr.  Chairman,  I  am  pleased 
that  funds  have  been  auttiorized  (or  this  im- 
portant effort.  The  Houston  ship  channel, 
which  is  50  miles  long,  is  a  narrow  artd  fairly 
dangerous  waterway.  The  National  Ocean 
Servioe  is  cuoentty  making  its  predictiorts  of 
astroramicaMy-induced  tides  based  on  data 
collected  in  1963.  Since  this  channel  has 
changed  dramatically  over  the  past  28  years, 
existing  tables  do  not  begin  to  adequately  sat- 
isfy the  infcxmational  requirements  of  those 
who  transit  this  waterway. 

By  updating  its  database — which  wiH  include 
the  ooNedion  of  new  current,  water  level  and 
meteorological  information— the  National 
Ocean  Service  will  be  able  to  improve  naviga- 
tion safety,  expedite  hazardous  material  and 
oilspill  response,  and  ensure  timely  search 
and  rescue  efforts  by  the  U.S.  Coast  Guard. 

This  project  has  t>een  enthusiastically  en- 
dorsed by  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee,  which  is  an  orga- 
nization compromised  of  members  represent- 
ing shippers,  stevedores,  the  U.S.  Coast 
Guard,  aiKl  maritime  labor. 

This  authorization  is  most  appropriate  artd  it 
will  provide  the  National  Oceanic  and  Atmos- 
pheric Administration  with  substantially  im- 
proved data.  I  am  hopeful  that  this  legislation 
will  soon  be  enacted  into  law. 

Mr.  BROWN  of  California.  Mr.  Chair- 
nnan,  I  srield  such  time  as  he  may 
consume  to  the  gentleman  firom  New 
York  [Mr.  Scheuer],  the  distinguished 
chairman  of  the  Subcommittee  on  En- 
vironment of  the  Conmiittee  on 
Science,  Space,  and  Technology. 

Mr.  SCHEUER.  Mr.  Chairman,  I  am 
pleased  to  join  my  colleagues  on  the 
Committee  on  Merchant  Marine  and 
Fisheries  in  support  of  H.R.  2130,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration Act  of  1991.  H.R.  2130  re- 


flects the  combined  efforts  of  several 
committees,  particularly  the  Commit- 
tee on  Science,  Space,  and  Technology 
and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

I  would  like  to  conunend  the  gen- 
tleman fi-om  Michigan  [Mr.  Hertel] 
chairman  of  the  Oceanography  and 
Great  Lakes  Subcommittee,  and  the 
gentleman  firom  Virginia  [Mr.  Bats- 
man], the  ranking  minority  member  of 
that  subcommittee,  for  their  hard  work 
on  this  important  legislation. 

Mr.  Chairman,  H.R.  2130  authorizes 
the  programs  of  the  National  Oceanic 
and  Atmospheric  Administration  for 
fiscal  years  19d2  and  1993,  including  the 
National  Weather  Service;  the  National 
Environmental  Data,  Satellite,  and  In- 
formation Service;  the  National  Ocean 
Service,  NOAA  Fisheries  programs; 
Oceanic  and  Atmospheric  Research, 
and  program  support  activities. 

H.R.  2130  provides  the  authorizations 
necessary  to  enable  the  National 
Weather  Service  to  modernize  its  tech- 
nology through  the  procurement  of  the 
Nexrad  Doppler  weather  radar  ssrstem. 
The  Nexrad  radar,  in  recent  tests,  was 
able  to  identify  tornado  development 
near  Wichita,  KS,  even  though  the 
radar  was  located  over  160  miles  away 
near  Norman,  OK. 

H.R.  2130  also  authorizes  the  funds 
for  the  geostationary  weather  satellite 
system,  while  assuring  that  the  Geos- 
next  satellites  meet  specifications  and 
are  fully  tested  before  launch. 

Mr.  Chairman,  the  Geos  weather  sat- 
ellite contractor,  the  Loral  Corp.,  is 
doing  a  good  job  in  turning  this  pro- 
gram around.  When  Loral  bought  Ford 
Aerospace,  they  inherited  a  satellite 
development  program  that  had  been 
neglected  by  NASA,  had  not  undergone 
the  normal  technology  feasibility 
tests,  and  was  already  over  budget  and 
behind  schedule. 

Loral  has  put  together  a  first  class 
team  to  remedy  these  deficiencies  and 
has  devoted  significant  funds  of  their 
own  to  solve  the  problems  with  the 
sensors.  They  have  dramatically  in- 
creased the  professional  talent  and 
technical  expertise  of  the  engineers 
working  on  this  program. 

I  am  confident  that  Loral  will  be  able 
to  make  this  satellite  program  a  suc- 
cess with  a  more  realistic  launch 
schedule  and  with  complete  testing  of 
the  satellite  components  before  laimch. 

Mr.  Chairman,  H.R.  2130  also  provides 
the  authorization  for  NOAA's  Global 
Climate  Change  Research  Program. 
This  program  is  critical  to  our  under- 
standing of  the  complex  interactions  of 
the  ocean  and  the  atmosphere  under 
the  stress  of  global  warming. 

The  Committee  on  Science,  Space, 
and  Technology  has  worked  very  close- 
ly with  the  Committee  on  Merchant 
Marine  and  Fisheries  to  bring  a  com- 
prehensive NOAA  authorization  bill  to 
the  full  House  of  Representatives.  The 
need  to  proceed  with  a  comprehensive 


authorization  bill  is  particularly  im- 
portant in  view  of  NOAA's  plans  to 
modernize  and  iminrove  its  weather  and 
satellite  services  and  to  study  impor- 
tant phenomena  such  as  global  climate 
change. 

Mr.  Chairman,  it  concerns  me  that 
the  administration  decided  to  issue  a 
veto  threat  on  this  important  legisla- 
tion just  hours  before  it  was  considered 
by  the  Rules  Committee.  It  is  interest- 
ing to  note  some  of  the  provisions 
which  concerns  the  administration. 

The  veto  threat  was  issued  because 
the  bill  requires  the  Secretary  of  Com- 
merce to  provide  assurance  to  Congress 
that  the  weather  satellites  meet  tech- 
nical specifications  before  they  are 
launched. 

The  veto  threat  was  issued  because 
the  bill  requires  the  Secretary  of  Com- 
merce to  provide  assurance  to  Congress 
that  the  new  weather  service  tech- 
nologies work  before  they  are  put  into 
service. 

If  problems  develop  in  these  pro- 
grams, all  the  Secretary  of  Conunerce 
has  to  do  is  to  inform  the  Congress. 
That  is  how  it  should  work.  Congress 
should  be  kept  informed  on  the  status 
of  these  important  programs. 

Mr.  Chairman,  these  are  not  reasons 
to  veto  a  bill,  but  they  do  seem  to  il- 
lustrate the  lack  of  sound  management 
at  the  Department  of  Commerce. 

Perhaps  it  is  time  that  we  free  NOAA 
from  the  shackles  of  Commerce  and 
make  it  an  independent  agency. 

Mr.  Chairman,  this  is  a  good  bill  and 
it  deserves  our  support.  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  2130. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  firom  Peim- 
sylvania  [Mr.  Rittbr]. 

Mr.  Rl'lTER.  Mr.  Chairman,  I  want 
to  rise  in  support  of  H.R.  2130,  along 
with  my  colleagues,  as  it  will  be 
amended  by  the  joint  committee  sub- 
stitute and  the  Walker-Hertel  en  bloc 
compromise  amendment. 

D  1610 

I  want  to  thank  the  chairman  and 
the  ranking  Republican  member  of  the 
full  Committee  on  Science,  Space,  and 
Technology,  the  gentleman  firom  Cali- 
fornia [Mr.  Brown],  and  the  gentleman 
firom  Pennsylvania  [Mr.  Walker],  for 
their  hard  work  on  this,  and  I  espe- 
cially want  to  commend  the  chairman 
of  the  Subcommittee  on  Environment, 
the  gentleman  from  New  York  [Mr. 
Scheuer],  for  his  dedication  over  the 
years  to  ensuring  that  NOAA  has  the 
resources  to  carry  out  its  important 
mission  of  enviromnental  monitoring 
and  protection. 

I  also  want  to  thank  the  members  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  for  their  efforts  in  bring- 
ing this  bill  before  us  today. 

Mr.  Chairman,  this  bill  authorizes 
funding  for  the  fiscal  years  1982  and 
1993  for  NOAA.  NOAA's  conunitment  to 
stud3^ng   and   protecting   our   atmoa- 
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phere  and  ocean  and  coastal  resources 
Is  a  critical  part  of  the  Federal  efi'ort 
to  safeffoard  our  environment  for  the 
benefit  of  our  children  and  our  grrand- 
chlldren. 

I  would  like  to  highlight  some  of 
NOAA's  important  contributions  to  im- 
proving our  understanding  of  our  envi- 
ronment. 

Among  other  activities,  NOAA's  Of- 
fice of  Oceanic  and  Atmospheric  Re- 
search is  analyzing  fundamental  sci- 
entific issues  of  global  climate  chsmge. 

My  colleagues,  there  is  still  enor- 
mous scientific  uncertainty  about  the 
rate  and  the  magnitude  of  global  cli- 
mate change.  We  are  all  very  familiar 
with  the  apocalyptic  predictions  of  dis- 
aster firom  global  warming,  but,  frank- 
ly, at  this  time  we  do  not  even  know 
whether  global  warming  as  a  result  of 
greenhouse  gases  generated  by  human, 
so-called  anthropogenic  greenhouse 
gases  is  occurring. 

Substantially  more  research  is  need- 
ed to  establish  the  solid  scientific  foim- 
datlon  for  action. 

So  I  am  pleased  to  support  NOAA's 
linchpin  role  in  the  U.S.  global  change 
research  program. 

Research  jwrformed  by  NOAA's  sci- 
entists will  help  address  the  greatest 
question  marks  in  the  global  climate 
change  equation,  the  roles  of  the 
oceans  and  the  clouds. 

Satellite-based  remote  sensing  is  an- 
other Important  activity  of  NOAA's. 
The  data  attained  flrom  NOAA's  sat- 
ellites plays  a  key  role  in  a  range  of  ev- 
eryday activities  we  sometimes  take 
for  granted,  like  weather  forecasting, 
mapping,  aigriculture,  and  was  a  major 
factor  in  our  winning  strategy  in  the 
Persian  Gulf  conflict. 

This  bill  provides  support  for  NOAA's 
satellites  and  for  procurement  of  long- 
lead-time  parts  for  the  construction  of 
Lands-atV.  The  bill  also  provides 
unique  mechanisms  to  ensure  that 
costs  on  major  NOAA  satellite  pro- 
grams can  be  held  within  reason. 

Another  vital  NOAA  Program  is  the 
National  Weather  Service.  Unfortu- 
nately, the  National  Weather  Service  is 
forced  to  rely  on  vintage  technology 
dating  from  the  ISSO's.  H.R.  2130  pro- 
vides funding  to  continue  the  mod- 
ernization program  of  the  Weather 
Service,  including  the  acquisition  of 
sophisticated  equipment  such  as 
Nexrad.  the  next  generation  of  weather 
radar. 

Mr.  Chairman,  I  am  especially 
pleased  that  the  bill  combines  a  com- 
mitment to  responsible  protection  of 
our  environment  with  a  sense  of  fiscal 
responsibility.  The  caps  placed  in  this 
bill  under  the  compromise  agreement 
to  be  offered  yet  today  would  limit 
overspending  and  provide  reasonable 
guidance  to  the  appropriators. 

Mr.  Chairman,  I  reiterate  my  support 
for  this  bill  and  look  forward  to  work- 
ing with  the  House  and  Senate  leader- 
ship to  bring  a  bill  to  the  President  for 
his  approval. 


Mr.  Chairman,  I  rise  to  join  my  colleagues  In 
support  of  H.R.  2130,  the  NOAA  Authorization 
Act  of  1991,  as  it  will  be  amended  by  the  joint 
committee  substitute  and  the  Walker-Hertel  en 
bloc  compromise  amendment.  I  wish  to  thank 
the  chainnan  and  ranking  Republican  member 
of  the  Science.  Space,  and  Technology  Com- 
mittee, Mr.  Brown  and  Mr.  Walker,  for  their 
hard  work  on  this  bill,  and  I  especially  wish  to 
commend  the  chairman  of  the  Sutx»mmittee 
on  Environment,  Mr.  Scheuer,  for  his  dedka- 
tfon  over  the  years  to  ensuring  that  NOAA  has 
the  resources  to  carry  out  its  important  mis- 
skxi  of  environmental  monitoring  and  proteo- 
tkxi. 

I  also  wish  to  thank  the  members  of  the 
Merchant  Marine  and  Fisheries  Committee  for 
their  efforts  In  bringing  this  bill  before  us 
today. 

This  bill  authorizes  funding  for  fiscal  years 
1992  and  1993  for  the  Natk>nal  Oceank:  and 
Atmospheric  Administratkw.  NOAA's  commit- 
ment to  studying  and  protecting  our  atmos- 
phere and  ocean  and  coastal  resources  is  a 
critKal  part  of  the  Federal  effort  to  safeguard 
our  environment  for  the  benefit  of  our  chiklren 
and  grandchildren. 

I  wouki  like  to  highlight  some  of  NOAA's 
many  important  contributkms  to  improving  our 
understanding  of  our  environment. 

Among  other  activities,  NOAA's  Offrce  of 
Oceanic  and  Atmospheric  Research  is  analyz- 
ing fundamental  scientific  issues  of  g^obai  cli- 
mate change.  There  is  still  enormous  scientific 
uncertainty  about  the  rate  and  magnitude  of 
gk)t>al  climate  change.  We  are  all  familiar  with 
the  apocalyptk:  predictkms  of  disaster  from 
gkibal  warming,  but  we  do  not  even  know,  at 
present,  whether  g\obai  warming  as  a  result  of 
greenhouse  gases  generated  by  humans  is 
occuning.  Substantially  more  research  is 
needed  to  establish  the  solkJ  sdentilk;  founda- 
tton  for  actkxi,  and  I  am  pleased  to  support 
NOAA's  linchpin  role  in  the  U.S.  gtobal  change 
research  program.  Research  performed  by 
NOAA  scientists  will  help  address  the  greatest 
questkjn  marlcs  in  the  gk)bal  climate  change 
equatkjn:  The  role  of  the  oceans  and  ctouds. 

Satellite-based  remote  sensing  is  another  of 
NOAA's  important  activities.  The  data  obtained 
from  NOAA  satellites  plays  a  key  role  in  a 
range  of  everyday  activities,  like  weather  fore- 
casting, mapping,  and  agriculture,  and  was  a 
major  factor  in  our  winning  strategy  In  the  Per- 
sian Gulf  conflict.  This  bill  provides  support  for 
NOAA's  satellites,  and  for  procurement  of 
k>ng-lead  time  parts  for  the  constructton  of 
Landstat-7.  This  bill  also  provides  unk^ue 
mechanisms  to  ensure  that  costs  on  major 
NOAA  satellite  programs  can  be  kept  within 
reason. 

Another  vital  NOAA  Program  is  the  Natk>nal 
Weather  Servk».  Unfortunately,  the  National 
Weather  Service  is  forced  to  rely  on  vintage 
technology  dating  from  the  1950's.  H.R.  2130 
provkles  funding  to  continue  the  modernization 
program  of  the  Weather  Service,  including  the 
acquisitbn  of  sophisticated  equipment  such  as 
the  Nexrad  (next  generatkMi  weather  radar]. 

I  am  especially  pleased  that  this  bill  conrv 
bines  a  commitment  to  responsible  protection 
of  our  environment,  with  a  sense  of  fiscal  re- 
sponsibility. The  caps  placed  in  this  bill,  under 
the  compromise  amendment  to  be  offered 
today,  would  limit  overspending,  and  provide 
reasonable  guklance  to  the  appropriators. 


Mr.  Chalnnan,  I  wish  to  reiterate  my  support 
for  this  bill.  I  \o6k  forward  to  wortdng  with  the 
House  and  Senate  leadership  to  bring  a 
NOAA  bill  to  the  Presklent  for  his  approval. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  firom  Califor- 
nia [Mr.  Panetta],  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  take  the  floor  to  engage  the  gen- 
tleman firom  Michigan  [Mr.  Hertbl]  in 
a  colloquy. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  Michigan  [Mr. 
HERTEL]  and  the  ranking  member  and 
all  those  who  are  involved  in  bringing 
this  reauthorization  bill  to  the  floor. 

I  think  the  two  great  frontiers  of  the 
future  are  the  oceans  and  our  atmos- 
phere and  NOAA  is  the  one  agency  that 
can  help  direct  our  policy  on  both  of 
those  firontiers. 

I  congratulate  all  the  Members  for 
bringing  this  bill  to  the  floor  auid 
would  want  to  engage  in  a  colloquy 
with  the  gentleman  from  Michigan  re- 
garding the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  with  regard 
to  a  designation. 

Mr.  Chairman.  Public  Law  100-627, 
the  1988  reauthorization  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  [MPRSA]  required  the  designation 
of  a  number  of  new  national  marine 
sanctuaries  Including  the  Monterey 
Bay  National  Marine  Sanctuary  in  my 
congressional  district.  The  Congress  re- 
quired the  designation  of  the  Monterey 
site  by  December  31,  1989.  Nearly  2 
years  past  this  date,  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  has  yet  to  publish  the  flnal  en- 
vironmental impact  statement/man- 
agement plan  for  the  Monterey  site. 

It  is  my  understanding  firom  NOAA 
that  its  work  on  the  final  ElS/manage- 
ment  plan  for  Monterey  Bay  will  be 
completed  in  less  than  6  weeks.  I  hope 
NOAA  will  stay  on  this  schedule  and 
that  the  designation  document  for 
Monterey  Bay  will  be  sent  to  Congress 
before  Congress  reconvenes  in  January. 
Based  upon  my  past  experience  with 
the  National  Marine  Sanctuary  Pro- 
gram, however,  I  am  concerned  that 
the  desigrnation  process  for  Monterey 
Bay  may  become  further  bogged  down 
in  administrative  delajrs. 

I  considered  offering  an  amendment 
to  H.R.  2130  to  mandate  submission  of 
the  designation  document  for  Monterey 
Bay  by  February  3,  1992.  Were  this 
deadline  not  met,  my  amendment 
would  statutorily  designate  the  Monte- 
rey Bay  National  Marine  Sanctuary, 
specifying  boundaries  and  prohibiting 
oil  and  gas  development  there. 

While  I  decided  not  to  offer  my 
amendment  at  this  time,  if  NOAA  fails 
to  meet  the  February  deadline.  I  will 
be  seeking  the  gentleman's  assistance 
to   desigrnate   the   Monterey   Bay   Na- 


tional Marine  Sanctuary  through  legis- 
latioU; 

Mr.  HERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
to  the  gentleman  firom  Michigan  [Mr. 
Hkrtel]. 

Mr.  HERTEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  troubled  with 
the  extensive  delays  in  the  designation 
process  for  the  four  sites  mandated 
under  the  1988  reauthorization  of  the 
National  Marine  Sanctuary  Act,  par- 
ticularly the  Monterey  Bay  site.  I 
would  like  the  gentleman  to  know  that 
I  will  pursue  legislation  to  designate 
the  Monterey  Bay  National  Marine 
Sanctuary,  and  will  seek  his  assistance 
in  assuring  adequate  funding  for  all 
MPRSA  and  coastal  zone  management 
activities,  should  it  become  necessary. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Chairman,  I  recognize  part  of  the 
problem  is  due  to  the  funding  with  re- 
gard to  NOAA  and  the  ability  to  have 
staff  there. 

I  want  to  assure  the  gentleman  that 
this  is  something  that,  hopefully,  we 
will  consider  in  the  budget  process. 

Mr.  HERTEL.  NOAA  is  doing  a  great 
Job,  we  are  proud  of  the  work  they  are 
doing,  but  sometimes  it  takes  a  little 
extra  assistance  to  speed  things  up. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
srleld  myself  such  time  as  I  may 
consume  and  would  like  to  engage  the 
gentleman  from  Michigan  [Mr.  Hertel] 
In  a  colloquy. 

Mr.  Chairman,  may  I  inquire  of  the 
gentleman  f^m  Michigan,  may  I  re- 
quest some  clarification  of  subsection 
803(e)  of  the  bill  before  us?  This  sub- 
section asks  the  Secretary  of  Com- 
merce to  consult  with  the  Oceanog- 
rapher  of  the  Navy  regarding  ways  that 
NOAA  research  vessels  can  operate 
compatibly  with  Navy  vessels.  As  the 
report  on  H.R.  2130  points  out,  this  pro- 
vision recognizes  that  NOAA  and  the 
Navy  have  many  overlapping  areas  of 
resjTonslbility  which  can  benefit  firom 
coordinated  planning,  management  and 
compatible  equipment.  To  be  perfectly 
clear,  though,  as  the  author  of  this 
consultation  provision,  is  it  your  in- 
tention that  NOAA  be  mandated  to  du- 
plicate Navy  vessel  construction  stand- 
ards for  NOAA  research  vessels? 

Mr.  HERTEL.  The  answer  is  "no." 
The  gentleman  is  correct.  What  we 
want  them  to  do  is  to  be  compatible  for 
use  with  Navy  vessels.  We  also  want  in 
this  bill  that  it  will  be  American  built 
and  the  repairs  will  be  done  in  Amer- 
ican shipyards. 

Mr.  BATEMAN.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 


distinguished  gentlewoman  f^om  Ten- 
nessee [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in 
support  of  the  National  Oceanic  and 
Atmospheric  Administration  Author- 
ization Act  [NOAA]  of  1991.  H.R.  2130 
authorizes  NOAA's  ocean,  coastal,  fish- 
eries, weather,  satellite  and  atmos- 
pheric programs. 

I  am  a  strong  proponent  of  sections 
403  and  404  of  the  bill,  the  Perkins  lan- 
guage, to  block  Weather  Service  Office 
[WSO]  closures  which  jeopardize 
weather  services  and  public  safety. 
This  language  is  long  overdue  and 
should  be  swiftly  enacted. 

For  some  time,  I  have  been  quite  dis- 
turbed by  the  efforts  of  the  National 
Weather  Service  to  close  142  weather 
services  offices  nationwide.  I  feel  that 
accurate,  localized  weather  services 
are  a  necessary  public  service.  Each 
year,  floods,  hurricanes,  and  tornadoes 
pose  a  major  threat  to  life  and  prop- 
erty, making  it  essential  that  adequate 
weather  coverage  is  available.  In  addi- 
tion to  providing  severe  weather 
warnings,  local  weather  stations  pro- 
vide essential  services  to  aviation  and 
agriculture. 

For  many  years,  I  have  been  quite  ac- 
tive in  seeing  that  the  Chattanooga 
Weather  Service  Office  in  the  Third 
Congressional  District  remains  open 
because  of  the  safety  hazards  which 
would  affect  Chattanooga  and  the  sur- 
rounding areas  without  it. 

The  Weather  Service  Office  in  Chat- 
tanooga is  located  at  Lovell  Field  Air- 
port and  provides  weather  forecasts,  se- 
vere weather  and  flood  warnings  for  15 
counties,  surface  weather  observations, 
local  weather  information  services, 
pilot  weather  briefings  and  winter 
storm  warnings. 

These  services  are  essential  because 
the  Chattanooga  area  is  subject  to  sea- 
sonal floodings  and  other  severe  weath- 
er. Unexpected  temperature  inversions 
often  cause  rapid  and  potentially  dan- 
gerous changes  in  weather  conditions. 
The  WSO  provides  accurate  and  timely 
warnings  necessary  to  protect  the  com- 
munity. It  is  of  vital  Importance  to 
area  residents  as  well  as  the  Chat- 
tanooga airport  that  the  WSO  remain 
in  operation. 

While  the  administration  views  this 
as  a  cost-saving  device,  I  do  not  believe 
that  the  savings  Incurred  by  closing 
weather  service  offices  will  offset  the 
potential  safety  hazards  that  will  re- 
sult. My  record  on  fiscal  restraint  and 
deficit  reduction  is  second  to  none,  but 
I  feel  that  this  must  be  done  by  looking 
for  cost  savings  practices  in  all  Gov- 
ernment spending,  rather  than  at  the 
cost  of  public  safety. 

Tlie  Perkins  language  recognizes 
this.  It  requires  the  Secretary  of  Com- 
merce to  provide  public  institution  and 
community  preparedness  services  for 
at  least  2  years  in  each  area  currently 
served  by  a  weather  office  which  is 
slated  to  be  closed  or  consolidated;  pro- 


hibits the  removal  of  any  National 
Weather  Service  radar  untU  it  can  be 
certified  that  no  degradation  of  weath- 
er services  to  the  affected  area  will  re- 
sult; and  tightens  the  certification  re- 
quirements for  nondegradation  of 
weather  services  so  as  to  enhance  con- 
gressional oversight  capabilities. 

This  approach  reflects  the  impor- 
tance of  weather  service  offices  nation- 
wide and  public  safety  concerns.  I  urge 
its  adoption. 

D  1620 

Mr.  HERTEL.  Mr.  Chairman.  I  yield 
2^  minutes  to  the  gentleman  firom 
Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  2130.  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1991. 
I  am  pleased  that  this  bill  contains  my 
language  to  ensure  that  the  Weather 
Service's  modernization  benefits  all 
Americans. 

The  modernization  program  is  nec- 
essary and  overdue.  I  do  not  oppose  it 
per  se;  indeed,  I  have  been  Impressed  by 
the  new  technologies.  Merging  some  of- 
fices may  even  make  some  sense,  but  I 
fear  that  0MB  may  push  the  Weather 
Service  into  too  much  of  a  good  thing. 

Providing  accurate  and  timely 
weather  forecasts  is  vital  both  in  my 
eastern  Kentucky  district  and  around 
the  country.  However,  too  much 
streamlining  would  threaten  the  qual- 
ity of  service  and  forecasting  for  areas 
now  covered  by  the  weather  offices 
marked  for  closure. 

In  eastern  Kentucky  the  Weather 
Service  office  in  Jackson  has  vastly 
improved  the  forecasting  of  bad  weath- 
er like  floods  which  are  matters  of  life 
and  death  in  my  regrlon's  hills  and  hol- 
lows. In  addition,  mountain  school  sys- 
tems depend  upon  the  Jackson  office  to 
get  good  information  at  the  last 
minute,  so  they  can  limit  the  school 
days  lost  to  bad  weather  without  risk- 
ing the  children. 

The  Weather  Service  plans  to  place 
eastern  Kentucky  In  between  a  few  dif- 
ferent next  generation  weather  radars. 
Although  we  hope  and  we  believe  the 
new  radars  are  much  better  than  the 
present  ones,  my  constituents  and  I 
fear  that  their  forecasting  for  firings 
areas  may  be  worse  than  the  older  ra- 
dars. In  addition,  we  strongly  believe 
that  moving  liaison  services  to  the 
middle  of  West  Virginia  would  make  it 
harder  for  the  Weather  Service  and 
local  officials  in  eastern  Kentucky  to 
exchange  information  quickly  and  cor- 
rectly. 

Public  institution  liaison  and  com- 
munity preparedness  should  remain 
local,  not  regional,  functions.  The  new 
fringe  areas  have  every  right  to  de- 
mand proof  that  the  new,  improved  ra- 
dars will  not,  in  fact,  give  them  worse 
forecasts.  In  working  to  Improve 
weather  service  across  the  United 
States,  the  Congress  must  ensure  that 
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forecasting  improves  for  all  parts  of 
the  country  and  tbat  these  forecasts 
can  be  spread  as  well  as  before.  Simply 
pat.  sections  408  and  404  of  H.R.  2130 
meet  this  responsibility;  I  urge  my  col- 
leagues to  adopt  this  bill. 

Mr.  WALKER.  Mr.  Chairman,  before  I 
jrield  to  the  gentleman  firom  Kentucky 
[Mr.  ROOBBS]  I  want  to  engage  in  a  col- 
loquy with  the  chairman  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, the  gentleman  firom  California 
[Blr.  Brown]. 

Mr.  Chairman,  we  authorize  funds 
under  this  bill  for  the  completion  of 
the  four  main  elements  of  the  new 
weather  system  as  part  of  our  complete 
project  authorisation  initiative.  These 
complete  project  authorizations  in- 
clude funds  for  1993  and  beyond.  How- 
ever, the  bill  also  separately  authorizes 
total  funding  levels  for  1993  for  the 
Weather  Service  and  Environmental 
Satellite  Service  which  include  these 
same  four  main  elements  of  moderniza- 
tion covered  above.  Therefore,  I  Just 
want  to  ensure  that  the  amounts  au- 
thorized under  the  service  accounts 
shall  not  be  in  addition  to.  but  are  sub- 
ject to  and  count  against,  the  total  cap 
on  authorizations  for  the  complete 
project  authorizations.  Does  the  chair- 
man agree? 

&fr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAUCER.  I  yield  to  the  gen- 
tleman firom  California. 

Iilr.  BROWN.  Mr.  Chairman,  the  gen- 
tleman l^om  Pennsylvania  [Mr.  Wauc- 
ER]  with  his  usual  astuteness  is  indi- 
cating that  he  is  reading  legislation 
very  careftilly,  and  I  want  to  indicate 
that  I  concur  with  him,  but  he  has  cor- 
rectly expressed  the  bill's  intent.  There 
will  be  no  double  counting  as  far  as  I 
am  concerned. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  firom  California  [Mr. 
Bbown]. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  firom  Kentucky  [Mr. 
Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I  Just 
want  to  acknowledge  the  work  of  my 
colleague  from  Kentucky,  and  support 
his  effort  here. 

I  support  the  modernization  of  the 
Weather  Service. 

My  Appropriations  subconunittee  is 
funding  the  Nexrad  radars  and  the 
other  major  systems  that  will  be  in- 
stalled later  in  the  decade.  And  we 
dealt  this  year  with  some  serious  local 
concerns  about  the  future  moderniza- 
tion and  closure  of  certain  stations. 

We  as  much  as  anybody  want  proof 
that  these  new  consolidated  stations 
improve  weather  forecasts  and 
warnings,  especially  in  regions  with 
dlfQcult  terrains,  or  in  the  outlsring 
coverage  areas  of  the  Nexrad  radars. 

And  we  want  to  ensure  public  safety 
throughout  every  step  of  the  certifi- 
cation process. 

The  Weather  Service  has  a  complex 
and  expensive  mission  on  its  hands;  $3 


billion  or  more  will  be  spent  to  consoli- 
date stations  and  install  state-of-the- 
art  instruments  throughout  this  dec- 
ade. 

This  bill  as  I  read  it  will  add  to  those 
costs  somewhat,  as  will  this  amend- 
ment. 

But  our  constituents  don't  in«simie 
that  the  new  weather  stations  will  pro- 
tect them  as  well  or  better  than  those 
serving  them  now.  I  hope  and  expect 
they  will.  But  none  of  us  will  know 
until  new  stations  are  tested  and  cer- 
tified. 

Communities  must  be  safeguarded 
throughout  this  long  process— I  think 
this  amendment  provides  for  that,  and 
I  commend  the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  firom  Flor- 
ida [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  the  National  Oce- 
anic and  Atmospheric  Administration 
authorization  legislation  before  the 
House.  The  legislation  is  the  result  of 
the  hard  work  by  Chairman  Brown  and 
Ranking  Member  Walker  along  with 
the  efforts  of  members  of  the  Merchant 
Marine  and  Fisheries  Committee. 

The  provisions  in  title  VII,  involving 
the  Tropical  Cyclone  Research  Pro- 
gram are  especially  important.  They 
are  drawn  from  House  Concurrent  Res- 
olution 102,  and  the  predecessor  from 
the  100th  Congress,  House  Concurrent 
Resolution  366,  supporting  hurricane 
reconnaissance  aircraft,  and  H.R.  2479, 
the  Tropical  Cyclone  Research  Act  of 
1989. 

The  landmark  Tropical  Cyclone  Re- 
search Program  includes  a  5-year  Joint 
Federal  research  effort  with  the  De- 
partments of  Defense  and  Commerce  as 
coleaders.  The  goal  is  to  begin  the  first 
coordinated  Federal  Research  Program 
that  will  study  technologies  to  improve 
the  accuracy  of  predicting  the  precise 
location  where  hurricanes  will  hit  land. 

Expert  witnesses  testifying  at  the 
April  7,  1989,  hearing  in  West  Palm 
Beach,  FL,  on  hurricane  forecasting 
and  reconnaissance  testified  that  the 
accuracy  of  hurricane  prediction  had 
not  improved  since  the  1960's.  Several 
reasons  were  given  for  this  lack  of 
progress  including  the  lack  of  outside 
scientific  peer  review  to  assess  the 
strengths  and  weaknesses  of  research 
programs  and  insufficient  funding  for 
many  of  the  research  programs. 

In  response  to  these  concerns,  the 
legislation  directs  that  the  Secretary 
of  Commerce  establish  a  standing  com- 
mittee of  tropical  cyclone  research  ex- 
perts who  will  provide  NOAA  with 
independent  scientific  advice  and  rec- 
ommendations to  improve  its  hurri- 
cane reconnaissance  and  hurricane  re- 
search programs.  Furthermore,  the 
Secretary  is  directed  to  develop  a  5- 
year  Tropical  Storm  Research  Pro- 
gram, drawing  on  the  expertise  of  the 
Advisory  Conmiittee  and  other  agen- 
cies. 


The  Air  Force  manages  the  WC-130 
Hurricane  Surveillance  Aircraft  Pro- 
gram. Therefore,  the  long-range  plan  of 
the  Air  Force  WC-130  Program  will  be 
an  integral  part  of  the  5-year  Tropical 
Storm  Research  Program.  This  means 
that  the  Air  Force  cannot  withdraw 
the  WC-130  surveillance  aircraft  firom 
this  Joint  effort  without  congressional 
approval. 

I  want  to  thank  the  Science  Sub- 
committee chairman,  Mr.  Scheuer,  for 
his  leadership  in  having  the  field  hear- 
ing on  hurricane  surveillance  in  Flor- 
ida and  for  including  hurricane  re- 
search provision  in  this  legislation. 
Moreover,  this  would  not  have  been 
possible  without  the  support  and  as- 
sistance of  the  subcommittee  ranking 
member,  Mr.  Ritter. 

I  also  want  to  recognize  the  efforts  of 
the  subcommittee  staff  of  the  Science 
Committee  who  have  worked  long  and 
hard  on  this  legislation:  Curt  Stanford 
on  the  majority  staff  and  Joel  Eisen  on 
the  minority  staff. 

Finally,  I  want  to  commend  the 
Science  Committee  chairman,  Mr. 
Brown,  and  the  ranking  member,  Mr. 
Walker,  for  their  support  and  assist- 
ance in  including  the  cyclone  research 
provisions  in  this  legislation  before  the 
House. 

I  also  want  to  thank  the  Merchant 
Marine  and  Fisheries  chairman,  Mr. 
Jones  of  North  Carolina,  and  ranking 
member,  Mr.  Davis  of  Michigan,  for 
their  hard  work  in  forging  this  bill  we 
have  before  us. 

Mr.  BROWN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Hertel]. 

D  1630 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
2Vi  minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  compromise 
bill  and  want  to  commend  the  chair- 
men of  the  committees  for  their  efforts 
in  bringing  it  to  the  floor  today. 

The  National  Shellfish  Indicator 
Study  Program  is  an  important  pro- 
gram for  our  domestic  shellfish  indus- 
try. As  a  representative  of  the  Nation's 
leading  oyster  producing  region,  I  have 
great  interest  in  the  amendment  by  the 
gentleman  from  Louisiana. 

A  major  goal  of  the  study  contained 
in  the  bill  is  to  develop  a  new,  more  ac- 
curate standard  for  assessing  the  water 
quality  of  shellfish  growing  areas.  Sci- 
entists. State  and  Federcd  shellfish  reg- 
ulators, and  the  shellfish  industry 
agree  the  current  standard  is  outdated 
and  may  not  accurately  reflect  health 
risks. 

But  this  agreement  has  not  trans- 
lated into  a  successful  study.  The 
struggle  for  control  of  this  program  be- 
tween the  National  Marine  Fisheries 
Service  and  the  Louisiana  Universities 
Marine  Consortium  has  dlsinfiranchlsed 


segments  of  industry  and  compromised 
its  success. 

The  Food  and  Drug  Administration— 
the  Federal  agency  responsible  for  im- 
plementing any  new  shellfish  stand- 
ard— has  acknowledged  these  programs. 
They  recently  wrote  that,  "progress  of 
the  project  has  been  slow  and  certain 
of  the  scientific  goals  could  be  better 
defined."  The  letter  concludes  that 
there  is  a  "need  to  completely  reassess 
the  conduct  of  this  project." 

In  the  conference  report  to  the  1992 
Commerce,  State,  Justice,  and  Judici- 
ary appropriations  bill,  Congress  pro- 
vided clear  direction  for  the  National 
Shellfish  Indicator  Study.  We  estab- 
lished the  Louisiana  Universities  Ma- 
rine Consortium  as  the  lead  academic 
organization  and  fiscal  agent  to  carry 
out  the  scientific  management  of  the 
program.  But  we  also  reaffirmed  the 
role  of  the  Interstate  Shellfish  Sanita- 
tion Conference  to  establish  priorities, 
to  direct,  and  to  oversee  the  study. 

The  ISSC  is  the  organization  of  Fed- 
eral and  State  shellfish  regulatory 
agencies  and  the  shellfish  industry.  Its 
role  is  critical  to  the  future  success  of 
this  program,  critical  to  ensuring  the 
best  possible  studies;  and  critical  to 
the  ultimate  acceptance  of  the  results 
by  FDA. 

The  poor  record  of  this  program,  as 
stated  by  FDA,  demands  that  Congress 
provide  gmdance  on  how  to  manage 
and  administer  it.  Consistent  with  the 
conference  report  langruage,  this 
amendment  provides  that  guidance. 
For  that  reason,  I  am  prepared  to  sup- 
port this  amendment. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  HUTTO). 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2130. 

I  want  to  commend  the  gentleman 
firom  Michigan  [Mr.  Hertel],  the  chair- 
man of  the  Subcommittee  on  Oceanog- 
raphy, Great  Lakes,  and  the  Outer  Con- 
tinental Shelf,  and  the  rsuiking  minor- 
ity member  of  that  subcommittee,  the 
gentleman  from  Virginia  [Mr.  Bate- 
man],  for  bringing  this  bill  to  the  floor. 
I  want  to  speak  briefly  on  the  Na- 
tional Marine  Fisheries  Service.  The 
fishermen  of  northwest  Florida  are  not 
pleased  with  many  of  the  NMFS  poli- 
cies. Of  course,  we  hear  firom  them 
often,  and  I  cannot  say  I  blame  them. 
The  basic  problem,  I  believe,  with 
many  of  our  fisheries  policies  stems 
firom  a  lack  of  accurate,  up-to-date 
data.  Of  course,  money  is  always  the 
key  to  research,  but  this  NOAA  author- 
ization bill  recognizes  the  need  for 
funding  data  collection.  This  is  very 
critical  to  the  fishermen  in  my  area 
and  indeed  to  all  the  Nation's  fisher- 
men. ^    ^ 

This  legislation  also  authorizes  spe- 
cial research  on  shellfish  and  a  study 
on  U.S.  tropical  shrimp. 

Mr.  Chairman,  I  believe  these  are 
much  needed  initiatives,  and  I  urge 
support  for  H.R.  2130. 


Mr.  HERTEL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  firom  Texas 
[Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  on 
April  10,  1979,  3  tornadoes  came  to- 
gether as  one  and  cut  a  path  10  miles 
long  and  1  mile  in  radius,  cutting  17 
blocks  out  of  the  city  of  Wichita  Falls, 
destroying  property,  and  killing  and 
injuring  himdreds  of  peojde.  It  de- 
stroyed 2.000  homes,  over  a  hundred 
businesses,  and  left  5.000  people  home- 
less. 

Mr.  Chairman,  my  district  sits  in  the 
heart  of  what  is  known  as  tornado 
alley.  People  constantly  live  in  fear 
during  the  tornado  season  of  tornadoes 
coming  into  their  homes. 

It  is  vitally  important  in  any  legisla- 
tion that  we  look  at  that,  we  must 
have  the  most  up-to-date  and  the  most 
current  warning  systems  available  for 
anybody.  I  strongly  support  this  legis- 
lation, and  I  especially  support  the 
amendment  of  the  gentleman  from 
Kentucky  [Mr.  Perkins],  which  I  think 
is  vitally  important. 

We  sent  a  letter  to  Secretary 
Mosbacher.  with  over  60  Members  of 
this  body  signing  that  letter,  encourag- 
ing an  outside  study  of  the  warning 
systems  that  are  available  if  this  sys- 
tem is  put  into  effect. 

Mr.  Chairman.  I  strongly  encourage 
the  Secretary  to  look  at  an  outside 
study  to  nmke  sure  that  these  warning 
systems  are  adequate  and  available. 
When  a  tornado  comes  through,  there 
is  very  little  warning  for  people  to  seek 
help.  I  support  this  legislation. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Michigan  [Mr. 
HERTEL]  has  3Vb  minutes  remaining  and 
the  gentleman  firom  Pennsylvania  [Mr. 
Walker]  has  1V&  minutes  remaining.  It 
was  my  understanding  that  the  gen- 
tleman firom  California  [Mr.  Brown] 
yielded  the  balance  of  his  time  to  the 
gentleman  firom  Michigan  [Mr. 
Hertel]. 

Mr.  BROWN.  That  is  correct,  Mr. 
Chairman,  but  the  gentleman  from 
Michigan  [Mr.  Hertel]  has  agreed  to 
yield  that  time  back  to  me. 

Mr.  HERTEL.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  firom  California 
[Mr.  Brown]. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  California  [Mr.  Pa- 
nftttaI 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  has  announced  its  intention  of 
relocating  the  San  Francisco  Weather 
Forecast  Office  to  Monterey,  CA,  as 
part  of  its  modernization  plan.  At  my 
request,  the  conference  report  accom- 
panying H.R.  2608,  the  fiscal  year  1992 
Departments    of   Commerce,    Justice, 


State,  and  the  Judiciary  appropriation 
bill,  contains  an  appropriation  of  S2 
million  for  the  relocation  of  the  San 
Francisco  National  Weather  Service 
Forecast  Office.  I  requested  that  this 
amount  be  included  in  the  bill  to  allow 
for  the  construction  of  an  NOAA  facil- 
ity in  Monterey  which  could  house 
both  the  Weather  Service  facility  and 
the  existing  NOAA  Center  for  Ocean 
Analysis  and  Prediction  [COAP]  which 
is  currently  located  in  rented  space 
owned  by  the  Naval  Postgraduate 
School  in  Monterey. 

Public  Law  100-686  prohibits  the  clo- 
sure, consolidation,  full  automation,  or 
relocation  of  any  Weather  Service  of- 
fice until  the  Secretary  of  Commerce 
can  certify  to  the  Committee  on 
Science.  Space,  and  Technology  that 
there  will  be  no  degradation  of  weather 
services  to  the  affected  area.  H.R.  2130 
places  further  requirements  on  this 
certification  process.  This  is  an  impor- 
tant provision  as  the  Congress  needs  to 
ensure  that  the  modernization  process 
does  not  imintentlonally  result  in  a 
loss  of  services  to  parts  of  the  country. 
It  is  my  understanding,  however, 
that  neither  PubUc  Law  100-«85  nor 
H.R.  2130  is  intended  to  restrict  the 
ability  of  the  Department  to  prepare 
for  implementing  the  modernisation 
plan,  including  its  undertaking  the  de- 
sign and  or  construction  of  new  weath- 
er offices.  Am  I  correct  in  stating  that 
it  is  not  the  intention  of  this  legisla- 
tion to  delay  the  design  or  construc- 
tion of  new  weather  service  forecast  of- 
fices, and  in  particular  the  proposed  tar 
cility  in  Monterey,  CA? 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  BROWN.  The  gentleman  is  cor- 
rect. While  current  law  prohibits  the 
Department  firom  closing  or  relocating 
a  weather  office  prior  to  fulfilling  the 
certification  requirements,  it  does  not 
restrict  the  Department  from  proceed- 
ing with  actions  necessary  to  imple- 
ment the  modernization  plan.  The  ad- 
ditional restrictions  in  H.R.  2130  pro- 
hibit the  removal  of  radar  systems  un- 
less certification  is  provided.  The  com- 
mittee expects  that  the  Department 
will  continue  to  undertake  all  actions 
necessary  to  facilitate  the  moderniza- 
tion of  the  National  Weather  Service 
including  the  design  and  construction 
of  new  weather  offices  such  as  the  pro- 
posed facility  in  Monterey,  CA. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrieldlng  time 
to  clarify  this  matter  and  for  his  dili- 
gent work  on  this  important  initiative. 
Mr.  WALKER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HERTEL.  Mr.  Chairman.  I  3rield 
back  the  balance  of  my  time. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman. 
I  am  pleased  arKi  proud  to  rise  in  support  of 
H.R.  2130.  a  bfll  to  provide  a  muttiyear  author- 


UMI 


33054 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— HOUSE 


33055 


ization  for  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA). 

As  chair  of  the  Chesapealce  Bay  Caucus 
here  in  the  House.  I  am  most  interested  in  an 
amendment  tieing  offered  by  the  chairman  of 
the  fuH  committee,  Mr.  Jones,  to  help  reduce 
the  amount  of  nonpoint  poKution  tjeing  gen- 
erated from  recreational  boaters.  I  have  a  spe- 
cial sensitivity  to  tttis  dilemma,  as  it  is  a  par- 
ticularfy  prevalent  problem  in  the  Chesapeai(e. 
Mr.  Jones'  amendment,  modeled  after  IH.R. 
1297,  requires  coastal  States  to  determine  if 
they  have  adequate  marine  pumpout  stations 
where  boaters  can  empty  their  septic  tanks  at 
on-shore  locations.  In  the  event  that  these 
States  are  not  properly  equipped,  the  bill  pro- 
vides funds  for  the  construction  of  these 
pump-out  stations.  Hie  amendment  stipulates 
tturt  these  pumpout  stations  would  be  primarily 
paid  for  by  funds  drawn  from  a  small  fraction 
of  the  sport  fish  restoration  trust  fund.  Since 
this  fund  is  running  well  in  the  Ijiack,  this 
seems  to  t)e  a  rather  pnxlent  and  sound  use 
of  these  funds.  For  all  of  these  reasons,  I  urge 
the  passage  of  this  intelligent  amendment,  as 
wel  as  passage  of  the  the  bill  as  a  wtiole, 
H.R.  2130. 

Mr.  HUGHES.  Mr.  Chainnan,  I  rise  today  in 
support  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Authorization  bill.  The  bill 
authorizes  a  total  appropriation  of  $1.68  billion 
for  fiscal  year  1992  and  $1.74  billion  for  fiscal 
year  1993.  Important  programs  funded  through 
NOAA  include  the  National  Ocean  Service, 
National  Marine  Fisheries  Service,  the  Oce- 
anic and  Atnwspheric  Research  Programs,  the 
Nationai  Environmental  and  Satellite,  Data  and 
Information  Service,  and  the  National  Weather 
Service. 

The  modernization  of  the  Weather  Service 
and  the  development  of  ttra  next  generation 
radar  system  [Nexrad]  holds  much  promise  for 
improved  weather  service.  However,  I  would 
encourage  an  independent  study  of  the  range 
capatMities  of  the  new  system  and  a  compari- 
son between  the  new  technology  and  the  old 
with  respect  to  the  quantity  and  quality  of 
weather  information,  forecasts,  warnings,  and 
their  dtosemination  for  every  affected  area 
prior  to  implementing  the  new  system. 

Aooonflngly,  I  am  very  pleased  that  ttie  au- 
ttiorization  language  includes  a  provision  re- 
quiring the  Commerce  Department  to  certify, 
prior  to  dosing  any  Weather  Service  field  of- 
fices, tttat  closure  will  not  degrade  Weather 
Services,  and  that  the  Commerce  Department 
must  sutimH  an  annual  plan  for  modernization 
of  the  Weather  Service. 

NOAA  programs  are  of  Immense  Importance 
to  New  Jersey's  coastal  economy  and  the 
health  of  New  Jersey's  marine  ecosystem. 
Some  of  the  areas  in  which  NOAA  has  been 
involved  in  New  Jersey  include  oyster  disease 
research,  pollution  control  studies,  and  coastal 
zone  management. 

I  am  very  pleased  tfiat  the  bill  authorizes  a 
total  of  $10  mWion  for  a  national  shellfish  Indi- 
cator study  to  oorKluct  research  on  shellfish 
pathogens  in  the  Nation's  shellfish  producing 
regions.  The  oyster  industry  used  to  be  worth 
990  million  annually,  but  has  fallen  to  75-90 
percent  of  that  value  due  to  decimation  of 
populations  by  parasitic  diseases.  NOAA  pro- 
grams are  essential  in  revitalizing  the  oyster 
industry  and  reversing  the  concomitant  eco- 
nomic decline. 


The  National  Undersea  Research  Program 
and  the  Coastal  Zone  Management  Program 
are  crucial  in  addressing  the  effects  of  poilu- 
tion  in  the  marine  environment.  The  national 
Undersea  Research  Program  studies  the  ef- 
fects of  ocean  dumping,  while  coastal  zone 
management  addresses  coastal  nonpoint  pol- 
lution control.  Pollution  in  the  marine  envirorv 
ment  seriously  degrades  water  quality  and  ad- 
versely Impacts  recreational  and  commercial 
use  of  our  coastal  and  ocean  waters.  There- 
fore, I  strongly  support  the  authorization  of 
these  programs. 

The  budget  reflects  hJOAA's  strong  commit- 
ment to  marine  science  and  to  the  preserva- 
tion and  protection  of  the  coastal,  ocean,  and 
great  lakes  environments  and  their  associated 
living  marine  resources  and  I  urge  my  col- 
leagues' support  for  Its  auttiorization. 

Mr.  RIQGS.  Mr.  Chairman,  I  rise  today  In 
strong  support  of  the  National  Oceanic  and  At- 
mospheric Administration  Authorization  Act  of 
1991.  One  of  the  vitally  important  functions  of 
NOAA  is  the  National  Weather  Senm^e.  The 
National  Weather  Service  provides  vital  weath- 
er Information  along  the  rugged  and  stormy 
coast  of  the  Pacific  Northwest.  This  region  of 
the  country  is  often  shrouded  by  fog,  swept  by 
rain,  wind,  and  high  seas.  Moreover  the  fish- 
ing season  for  the  Pacific  coast  dungeness 
aab  occurs  during  the  winter  months  when 
the  weather  is  most  unpredictabie.  The  infor- 
mation provided  by  the  National  Weather 
Service  results  in  real  savings:  Not  only  the 
savings  of  energy  and  time  for  the  mariners 
on  the  northern  coast  of  Callfomia,  but  the 
saving  of  their  very  lives. 

The  legislation  before  us  today  contains  par- 
ticular language  to  continue  the  modernization 
and  restructuring  of  the  Weather  Service  in 
northem  CaHfomia.  This  bill  will  allow  the 
Weather  Service  to  modernize  and  upgrade 
their  facility  with  a  location  ttiat  will  put  the 
Service  right  in  the  Eureka  Hartxx,  next  to  the 
maritime  community  that  they  serve.  The  k>ca- 
tlon  will  be  In  a  direct  microwave  line  of  sight 
with  the  Weather  Servrce's  existing  radar  loca- 
tk>n  In  the  hills  neart}y.  Most  Importantly  In  this 
time  of  tMidget  uncertainty,  the  approach  in 
this  bill  will  provkje  the  Weather  sisrvice  with 
an  inexpensive  site  at  the  same  time  as  the 
needs  of  the  Humbokft  Bay  Hatbor  Recreatkxi 
and  Consen/atlon  District  are  being  met. 

I  would  like  to  thank  the  committee  for  their 
wortc,  and  partlcularty  for  the  indusnn  of  this 
partk:ular  provision  that  is  very  Important  to 
the  constituents  of  my  district. 

Mr.  STUDDS.  Mr.  Chainnan,  I  woukf  like  to 
make  a  point  of  clarification  with  respect  to  the 
NOAA  fisheries  programs  In  this  bill.  Programs 
at  NOAA's  Natk>nal  Marine  Fisheries  Servk» 
are  authorized  under  a  number  of  different 
statutes.  This  bill  reauthorizes  only  those  pro- 
grams at  the  Fisheries  Serak»  that  are  author- 
ized under  the  NOAA  Marine  Fisheries  Pro- 
gram Act.  Therefore,  any  autfiorizatnn  limits 
established  by  this  bill  apply  solely  to  those 
programs.  Fisheries  programs  authorized 
under  any  other  laws  are  not  contained  in  this 
bill  and  likewise  are  not  subject  to  the  author- 
ization limits  estat)iished  by  this  bill. 

Mr.  DAVIS.  Mr.  Speaker.  I  vok»  my  strong 
support  for  the  measure  before  the  House 
today. 

The  f^AA  Authorizatk)n  Act  of  1991  re- 
stores a  coastal  emphasis  to  NOAA  programs. 


including  funding  for  the  Coastal  Zone  Man- 
agement Act,  the  NatkKial  Sea  Grant  College 
Program,  and  NOAA  fleet  modemizatkxi.  It 
also  emphasizes  congressional  Interest  In  see- 
ing that  existing  statutes  are  fully  authorized 
before  new  initiatives  are  pursued.  These  po- 
sitions have  already  been  erKlorsed  through 
the  appropriatk>ns  process  for  this  year,  al- 
ttiough  not  quite  as  enthusiastKally  as  mem- 
bers of  the  Merchant  Marine  and  Fisheries 
Committee  wouM  have  had  it. 

Chairman  Hertel  shouM  be  thanked  for  his 
leadership  and  support  in  seeing  that  our 
fourth  coast  Is  given  attention  by  NOAA  by  au- 
thorizing an  $11  million  zebm  mussel  research 
and  control  program,  provkNng  funds  for  Great 
Lakes  shoreline  maps,  legislating  the  Cooper- 
ative Institute  for  Limnok>gy  and  Ecosystems 
Research,  and  providing  adequate  funding  for 
the  Great  Lake  Environmental  Research  l.at>- 
oratory.  I  woukj  like  to  see  NOAA's  presence 
along  our  fourth  coast  even  stronger,  and  k>ok 
forward  to  the  designatnn  of  the  Thunder  Bay 
Natkinal  Marine  Sanctuary  in  Alpena,  Ml,  and 
the  creatkxi  of  a  Great  Lakes  Undersea  Re- 
search Program. 

It  is  through  the  efforts  of  Chairman  Hertel 
and  full  committee  chainnan,  Walter  Jones, 
that  we  are  here  today,  with  many  of  the  ob- 
jectkxis  raised  over  proviskms  in  the  bill  set- 
tled. NOAA  Is  one  of  the  primary  Interests  of 
the  Merchant  Marine  and  Fisheries  Commit- 
tee. Let's  send  tt  to  the  Senate  with  resound- 
ing support. 

Mr.  YOUNG  of  Alaska.  Mr.  Chainnan,  I  rise 
In  strong  support  of  this  bill  and  urge  its  adop- 
tion by  the  House.  This  legislatk>n  has  been 
carefully  worked  out  by  members  of  our  com- 
mittee and  the  Committee  on  Science,  Space, 
and  Technotogy.  I  believe  it  is  a  good  com- 
promise and  shoukj  be  supported. 

I  wish  to  direct  the  House's  attentnn  to  two 
particular  sectkms  of  the  bill  that  Is  before  us 
today.  Section  202  deals  with  research  agree- 
ments. It  authorizes  the  Secretary  of  Com- 
merce to  enter  Into  agreements  with,  and  pro- 
vide financial  assistance  to,  various  entities  for 
the  purpose  of  conducting  marine  research. 
This  proviskxi  reinstates  authority  that  has  in 
the  past  been  used  by  the  Secretary  to  con- 
duct cooperative  research  with  regkmal  fishery 
management  councils,  among  others.  It  also 
makes  dear  the  Secretary's  authority  to  enter 
into  cooperative  agreements  with  marine  fish- 
eries commissions. 

I  want  to  emphasize  that  the  term  "coopera- 
tive'' is  extremely  Important  in  carrying  out  re- 
search. The  committee  expects  the  National 
Marine  Fisheries  Service  to  wort<  with  the  re- 
gional fishery  management  coundls  and  ma- 
rine fisheries  commissk)ns  in  designing  and 
Implementing  researeii  programs  of  the  sort 
provkJed  for  under  this  sectk>n.  We  do  not  ex- 
ped  the  Diredor  of  the  National  Marine  Fish- 
eries Service  to  be  folk>wing  his  own  agenda 
or  to  dk:tate  what  sort  of  research  will  be  con- 
duded.  This  language  is  designed  to  provkJe 
a  mechanism  whereby  the  executive  t>ranch 
and  other  entities  can  vtork  together  in  carry- 
ing out  research.  Thus,  for  example,  if  a  re- 
gional fishery  management  coundl  kJentifies 
particular  research  that  must  be  done  in  order 
to  effectively  manage  a  fishery,  we  do  not  ex- 
ped  the  Natk>nal  Marine  Fisheries  Senrice  to 
ignore  ttiat  request. 


I  also  wish  to  call  the  House's  attentkxi  to 
section  802(b),  regarding  the  acquisitkm  of  of- 
fk:e  space  for  the  Natnnal  Marine  Fisheries 
Servtee.  This  section  requires  the  Secretary  of 
Commerce  to  acquire  space  from  the  Adminis- 
trator of  General  Services  on  Near  Island  in 
Kodtak,  Alaska.  The  Committee  on  Merchant 
KteriiM  and  Fisheries,  in  conskJering  this  sec- 
tton,  noted  ttiat  the  University  of  Alaska  has 
established  a  major  fisheries  research  fadlity 
on  Near  Island  and  that  it  is  in  the  t}est  inter- 
est of  the  Federal  Government  tttat  NOAA  col- 
kx»te  with  this  fadlity. 

I  want  to  emphasize  the  importance  of  ac- 
quiring space  for  the  Nattonal  Marine  Fisheries 
Service  in  Kodiak  as  soon  as  possible.  Cur- 
rently, the  Servk:e  houses  Its  personnel  In  two 
buikSngs — one  of  which  Uas  severe  ast>estos 
and  eledrical  problems  and  is  due  to  be  con- 
demned. arKl  the  other  is  a  Worid  War  II  virv 
tage  quonset  hut  kxated  at  the  en6  of  a  steep 
hin.  Both  of  these  fadlities  are  unsafe  for  the 
Federal  workers  wtx)  use  them  arxl  do  not 
provkle  suffKient  space  to  carry  out  the  sd- 
entifk:  research  that  is  needed  to  manage  the 
fisheries  in  our  200-mlle  zone  off  Alaska.  By 
coHocating  with  the  University  of  Alaska  fadl- 
ity. the  l^attonal  Marine  Fisheries  Sennce  will 
be  able  to  take  advantage  of  the  research  fa- 
dlities whk:h  already  exist  This  will  provide  a 
conskferable  benefit  to  taxpayers.  In  additkxi, 
the  dty  of  Kodiak  and  the  Kodiak  Island  Bor- 
ough have  both  indkated  a  desire  to  worit  with 
NOAA  and  the  General  Sennces  Administra- 
t»n  to  provkJe  fadlities  on  a  k>w-cost  t>asis.  I 
believe  that  this  sort  of  cooperatkxi  between 
kxal  entities  and  the  Federal  Govemment 
shouM  be  applauded,  especially  when  we  are 
protecting  the  welfare  of  Federal  workers  and 
provMing  savings  to  taxpayers. 

Again,  Mr.  Chairman,  I  believe  that  this  bill 
as  written  by  our  two  committees  is  an  excel- 
lent one  and  shoukJ  be  approved.  I  urge  all 
Members  to  support  H.R.  2130. 

Mr.  RAHALL  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2130,  the  hK)AA  reauthoriza- 
t»n  for  fiscal  year  1992  and  fiscal  year  1993. 
Two  provisk)ns  in  this  bill  wHI  ensure  tttaX 
afeas  like  my  distrid  wiH  continue  to  receive 
ttie  most  accurate  and  reliable  weather  infor- 
matkxi  possitJie.  I  also  strongly  support  the 
Perkins  amendment  to  this  bill  whnh  will  pro- 
hibit the  Natkmal  Weather  ServKe  from  turn- 
ing off  any  of  the  kxal  radars  witfiout  first  pro- 
vkUng  assurance  that  there  wiH  not  be  a  deg- 
radatk>n  in  service.  This  is  an  important 
amendment  because  it  makes  sure  that  peo- 
ple who  depend  on  kx^  radars  will  continue 
to  receive  the  weather  senrice  whk:h  they 
have  come  to  exped. 

As  you  may  know,  the  Natnnal  Weather 
Servree  has  plans  to  modernize  Its  services  in 
order  to  take  advantage  of  advances  In  tech- 
nology. This  plan  indudes  dosing  142  of  its 
offKes  natmnwide.  The  new  proposed  tech- 
notogy certainly  has  many  outstanding  diarao- 
teristx».  Next  generatkxi  radar  system, 
Nexrad,  is  a  state-of-the-art  Doppler  radar  sys- 
tem whtoh  is  intended  to  replace  the  outdated 
radar  systems  currently  in  use  in  many  com- 
munities. However,  this  technotogy  is  not  with- 
out liabilities.  Liabilities  whtoh  must  be  taken 
into  acccont  before  areas  such  as  my  distrid 
are  forced  to  suffer  a  degradatton  in  weather 
service. 


The  Nattonal  Weather  Servtoe  is  required  t>y 
law  to  certify  that  there  be  no  degradation  in 
servtoe  to  the  area  before  a  weather  station 
may  be  dosed.  The  two  provistons,  sections 
403  and  404  of  this  bill,  whtoh  I  urge  support 
for,  help  to  clarify  how  ttiat  certification  wiN  be 
accomplished. 

The  first  proviskxi  requires  that  the  Sec- 
retary of  Commerce  provtoe  personnel  tor  2 
years  to  each  area  currently  receiving  put>lk: 
Institution  liaison  and  community  preparedness 
sennces  from  a  Weather  Sennce  Offtoe,  a 
Weather  Servtoe  Meteorotogtoal  Ot)sen/atory, 
or  an  Agrtouttural  Weather  Service  Center. 
The  number  of  personnel  provMed  to  each 
such  area  wouto  have  to  be  suffkaent  to  pre- 
vent any  degradatton  In  the  level  of  put)lk;  in- 
stitution liaison  and  community  preparedness 
services  to  the  affeded  area. 

The  second  provlston  tigfitens  the  require- 
ments for  certiftoatton  of  nondegradatton  of 
weather  servtoes.  It  also  enhances  congres- 
stonal  oversi^  of  the  process  and  ensures 
strid  compliance  by  the  administratton. 

Mr.  Chairman,  I  cannot  exaggerate  the  im- 
portance of  these  two  provisions  to  my  distrid. 
Under  the  cunent  NWS  plan,  two  weather  sta- 
ttons  in  my  distrid,  at  Beddey  and  Huntington, 
will  be  dosed.  This  couto  have  a  disastrous 
effed  on  the  weather  sen^toe  provtoed  to  cer- 
tain areas  of  southern  West  Virginia.  A  liaison 
offtoer  to  monitor  the  pedormance  of  the 
equipment  and  to  keep  a  well  trained  eye  on 
weather  emergendes  Is  the  least  that  the  peo- 
ple of  this  area  can  ask. 

I  would  like  to  point  out  that  in  my  cor- 
respondence with  the  Weather  Servtoe  over 
this  issue,  the  service  does  not  exped  its  new 
system  to  be  flawless.  As  a  matter  of  fad, 
they  tel  me  that  in  implementing  a  multi- 
layered  approach,  they  will  rely  heavily  on  co- 
operative weather  observers. 

This  reliance  on  volunteer  observers  is  an 
admisston  that  the  new  system  wiH  not  work 
without  some  sort  of  human  involvement. 
While  the  Weather  Servtoe  admits  that  quality 
service  will  not  be  available  without  human 
parttoipatkjn,  why  are  they  not  committed  to 
the  need  for  professtonally  trained  observers? 

The  Weather  Servtoe  has  even  proposed 
that  they  will  depend  on  reports  from  the  State 
pdtoe  as  a  means  of  provkling  accurate 
weather  informatton.  This  Is  outrageous.  I 
know  that  in  West  Virginia,  when  dangerous 
weather  condittons  prevail,  the  primary  re- 
sponsibility of  the  State  poltoe  is  saving  lives. 
They  do  not  have  time  to  call  up  the  National 
Weather  Servtoe. 

I  have  to  question  the  Weattier  Senrice's 
commitment  to  quality  forecasting.  They  seem 
more  concerned  with  saving  money  at  the  ex- 
pense of  accurate  and  dependable  dissemina- 
tton  of  predse  weather  conditions,  forecasts, 
and  wamings. 

Furthermore,  the  mountainous  topography 
which  typifies  southern  West  Virginia  makes 
weather  forecasting  very  difficult.  Conditions 
can  and  do  vary  greatly  from  one  stoe  of  a 
mountain  range  to  another  and  weather  emer- 
gencies, such  as  flash  flooding  are  all  too 
common  in  our  deep  river  valleys. 

Under  the  cunent  plan  the  weather  station 
whtoh  will  serve  my  distrid  is  in  Charieston. 
This  station  is  almost  100  mitos  from  the 
edges  of  my  distrid.  However,  independent 


studtos  show  that  ttie  Nexrad  system's  capa- 
bilities are  fair  to  poor  at  100-150  miles.  My 
worry  Is  that  these  areas  will  be  subjeded  to 
subpar  service  because  the  new  equipment 
will  not  be  accurate  at  such  a  range. 

I  am  also  concerned  ttiat  ttie  Information 
used  to  certify  Nexrad  has  been  gleaned  from 
a  handful  of  sites,  none  of  which  t>ear  much 
similarity  to  my  distrid.  As  I  have  sato,  the 
mountainous  topography  of  this  area  provktes 
unK|ue  drcumstances  and  conditions.  I  want 
to  be  abto  to  assure  the  peopto  of  my  distrid 
that  any  new  system  will  be  abie  to  report  and 
disseminate  accurately,  consistentiy,  and  with 
high  dependability  precise  weather  conditions, 
wamings  and  forecasts  for  all  points  of  my  dis- 
trict 

Mr.  Chairman,  I  urge  your  support  for  these 
provistons  which  aim  to  ensure  ttiat  all  areas 
of  this  country  will  continue  to  receive  the 
same  level  of  servtoe,  If  not  improved  servtoe, 
whtoh  they  receive  now.  I  believe  this  eum  is 
Important.  I  believe  the  Hves  ttiat  may  be 
saved  are  important  too.  Let's  not  sacriftoe 
service  for  technotogy.  Lefs  save  these 
weather  stations  tor  a  rainy  day. 

Mr.  KANJORSKI.  Mr.  Chainnan,  I  rise  in 
strong  support  of  H.R.  2130,  the  Nattonal  Oce- 
anto  and  Atmospheric  Administiation  Auttior- 
ization Ad  of  1991,  and  the  amendments 
which  Representative  Chris  Perkins  Is  offer- 
ing to  section  403  and  sedton  404  of  ttie  biH. 

1^.  Perkins  Induded  sedton  403  and  seo- 
tton  404  in  the  bill  to  help  ensure  ttiat  ttie  Na- 
tional Weather  Servtoe's  modernization  pro- 
gram does  not  result  in  a  degradatton  of 
weather  servtoe  to  any  community  wtnch 
woukJ  lose  a  weather  station  under  ttie  plan. 

The  Weather  Servtoe's  goal  to  modernize 
ttieir  forecasting  capaisiiities  is  certainly  admi- 
rable. White  I  do  not  oppose  ttie  concept  of 
modernization,  I  do  have  some  concerns 
about  the  Weattier  Servtoe's  implementatton 
plan  whtoh  Involves  the  dosing  of  142  weather 
stations  across  the  country,  induding  ttie  sta- 
tton  In  Avoca,  PA,  ¥»htoh  is  In  my  congres- 
sional distrid,  and  repladng  them  with  re- 
gtonal  fadlities  utilizing  ttie  next  generation 
weather  radar  (Nexrad). 

Nexrad  emptoys  impressive  technotogy; 
however,  I  beltove  it  woukl  be  ill-advise  to  re- 
place weather  stattons  with  ttiis  system  until  it 
can  be  condusively  demonstrated  ttiat  it  is 
completely  reliable.  In  ttiis  regard,  I  feel  the 
consolkJatlon  planned  by  ttie  Weattier  Senrice 
may  t>e  too  ambitious  arid  premature. 

Sedton  404  will  strengttien  the  process 
under  which  the  Secretary  of  Commerce  is  re- 
quired by  existing  law  to  certify 
nondegradation  of  senrice  to  areas  tosing  fa- 
dlities. This  section  provktes  that  certiftoatton 
be  based  upon  site-spedfto  operational  dem- 
onstrations of  Nexrad. 

Cunentty,  the  Weattier  Servtoe  is  condud- 
Ing  tests  of  Nexrad  in  Oklahoma,  Cotorado. 
Kansas,  Florida,  and  Virginia.  I  am  concemed 
that  these  test  sites  may  not  provkte  a  suffi- 
dent  basis  to  condusively  judge  how  ttiis  sys- 
tem will  perform  in  every  area  across  the 
countiy,  espedaily  in  those  kxations  with  a 
history  of  raptoty  changing  weattier  patterns. 
Site-^iedfto  testing  is  the  only  way  to  deter- 
mine that  ttie  new  system  wM  provkte  more 
accurate  infonnatton  ttian  existing  weather  sta- 
tions. 
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Section  403  would  require  the  Secretary  of 
Commerce  to  provide  personnel  for  2  years  to 
each  area  currently  receiving  public  Institution 
liaison  and  community  preparedness  services. 
It  is  not  presently  dear  that  the  Weather  Serv- 
ice's consolidation  plan  will  provide  personnel 
who  are  Icnowledgeable  of  local  conditions  in 
areas  which  wiH  t>e  covered  by  Nexrad. 

Since  Nexrad  will  be  a  fully  automated  sys- 
tem, it  is  critical  that  the  Weather  Service 
maintains  personnel  wtio  understand  the  local 
weather  patterns  in  the  areas  that  the  new 
system  would  cover  to  verify  that  accurate 
(teita  are  being  disseminated. 

In  addition,  maintaining  personnel  familiar 
with  the  areas  of  coverage  will  ensure  that  the 
Weattier  Service  gives  local  emergency  offi- 
cials, police  and  fire  departments,  and  school 
offictals  appropriate  notice  in  the  event  of 
weather  emergencies. 

Mr.  Chainnan,  the  weather  station  in  Avoca 
provides  informational  and  forecasting  serv- 
ices which  are  vital  to  put}lic  safety  in  nortf>- 
eastem  Pennsylvania.  Before  this  station  or 
any  of  the  other  141  stations  are  closed,  the 
Weather  Service  must  guarantee  that  Nexrad 
is  completely  reliable  and  that  the  public  will 
experience  no  loss  of  sen^ices  under  the  new 
system. 

I  am  hopeful  that  the  approval  of  Mr. 
Perkin's  amendments  and  the  passage  of 
H.R.  2130  will  affirm  that  the  Weather  Setv- 
ice's  modernization  plan  wilt  truly  provide  com- 
munities across  ttie  country  with  the  improved 
weather  service  which  it  seeks  to  accomplish. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  3704.  as  modified  by 
the  amendments  printed  in  section  2  of 
House  Resolution  278,  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  H.R.  3704,  as  modified,  is 
as  follows: 

H.R.  3704 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TfTLK. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
AuthorlzaUon  Act  of  1991". 

TITLE  I-^>IATI(M«AL  OCEAN  SERVICE 
SBC  101.  MAPPING,  CHAimNG,  AND  GKODBSY. 

There  are  authorized  to  t)e  appropriated  to 
the  Secretary  of  Commerce  (hereinafter  In 
this  Act  referred  to  as  the  "Secretary")  for 
carrying  out  mapping,  charting,  and  geodesy 
activities  of  the  National  Oceanic  and  At^ 
moapherlc  Administration  (Including  geo- 
detic data  collection  and  analysis)  under  the 
Act  entitled  "An  Act  to  define  the  functions 
and  duties  of  the  Coast  and  Geodetic  Survey. 
and  for  other  purposes",  approved  August  6, 
1947  (33  U.S.C.  883a  et  seq.),  and  any  other 
law,  $S9,908,000  for  fiscal  year  1992  and 
l82J8e.O0O  for  flBcal  year  1993. 
WMC  iM.  oaanvATiON  and  AssissiiENr. 

(a)    AUTHOBIZATIOH    OF    APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated  to 
the  Secretary  for  carrying  out  oljservatlon 
and  aaaeaament  activities  of  the  National 
Ooeanlc  and  Atmospheric  Administration 
nnder  the  Act  entitled  "An  Act  to  define  the 
Mnctions  and  duties  of  the  Coast  and  Geo- 


detic Survey,  and  for  other  porpoaes",  ai>- 
proved  August  6,  1947  (33  U.S.C.  883a  et  seQ.), 
and  any  other  law,  171,094,000  for  fiscal  year 
1993  and  173,988.000  for  fiscal  year  1993. 

(b)  LONO  iBLAUD  Sound  Circulation 
MoDBL.— No  monies  appropriated  under  the 
authority  of  this  Act  shall  be  used  to  con- 
duct analyses  of  samples  collected  under  the 
National  Status  and  Trends  Program  until 
the  Policy  Committee  of  the  Long  Island 
Sound  Study  certifies  that  the  National  Oce- 
anic and  Atmospheric  Administration  has 
completed  the  water  circulation  model  for 
Long  Island  Sound. 

(c)  Circulation  Model  Pundino.— Of  the 
sums  authorized  under  subsection  (a)  for  fis- 
cal year  1903,  1800,000  shall  l>e  available  for 
completion  of  the  water  clrcolation  model 
for  Long  Island  sound  and  $400,000  shall  be 
available  for  National  Status  and  Trends 
Program  stations  In  Long  Island  Sound. 

SBC.  lOS.  OCEAN  AND  COASTAL  MANAiailBNT. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  ocean  and 
coastal  management  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  title  HI  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1973  (18 
U.S.C.  1431  et  seq.),  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1451  et  seq.), 
and  any  other  law.  $75,722,000  for  fiscal  year 
1992  and  $78,751,000  for  flscal  year  1993. 
TITLE  II— NATIONAL  IflARINE  FISHERIES 
SERVICE 
SBC.    an.    FISHBMBH    PROGRAM    ACT   AMEND- 
MENT& 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210)  Is 
amended— 

(1)  In  section  2(a)  in  the  first  sentence  by 
striking  "$26,500,000"  and  all  that  follows 
through  the  end  of  that  sentence  and  Insert- 
ing "$53,600,000  for  fiscal  year  1962  and 
$55,744,000  for  fiscal  year  1903"; 

(2)  In  section  3(a)  in  the  first  sentence  by 
striking  "$35,000,000"  and  all  that  follows 
through  the  end  of  that  sentence  and  Insert;- 
ing  "$31,000,000  for  fiscal  year  1992  and 
$32,240,000  for  fiscal  year  1993";  and 

(3)  in  section  4(a)  In  the  first  sentence  by 
striking  "$10,000,000"  and  all  that  follows 
through  the  end  of  that  sentence  and  insert- 
ing "$20,000,000  for  fiscal  year  1902  and 
$20,800,000  for  flscal  year  1988". 

SBC.  an.  RBSBARCH  AGRKKMKNTS. 

The  Secretary  Is  authorized  to  enter  into 
agreements  with,  and  provide  financial  as- 
sistance to.  States,  marine  fisheries  commis- 
sions, regional  fishery  management  councils, 
and  academic  institutions  for  the  purpose  of 
conducting  research  on  marine  mammals, 
endangered  species,  and  fisheries  conserva- 
tion and  management.  Including — 

(1)  biological  research  on  the  status  of 
stocks  of  fish,  the  Impact  of  pollution  on 
fish,  the  Impact  of  wetland  and  estuarine 
degradation,  and  other  matters  bearing  upon 
the  abundance  and  availability  of  fish; 

(2)  economic  and  social  research  on  the  im- 
pacts of  fishery  management  measures; 

(3)  conservation  engineering  research;  and 

(4)  Information  management  research. 
SBC.  MS.  STUDY  ON  KFFBC'IM  OF  DOLPHIN  RED- 
ING. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  in  the  eastern  Gulf  of  Mexico  on  the 
effects  of  feeding  of  noncaptlve  dolphins  by 
human  beings.  The  study  conducted  pursu- 
ant to  this  section  shall  be  designed  to  de- 
tect any  behavior  or  diet  modification  re- 
sulting trom  this  feeding  and  to  identify  the 
effects.  If  any,  of  these  modifications  on  the 
health  and  well-being  of  the  dolphins. 


(b)  BxTBRNAL  Rbvikw.— In  design  and  con- 
duct of  the  study  required  under  satMeotion 
(a),  the  Secretary  shall  consult  with  the  Na- 
tional Academy  of  Sciences  and  the  Marine 
Manmial  (^mmlssion. 

(c)  Report.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Merchant  Itfarlne  and  Fisheries  of  the  House 
of  Representatives  and  the  (2onmiittee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  report  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (a). 
SBC.    IM.    NATIONAL    SHELLnSH    INDICAT(« 

9IVDY. 

(a)  E8TABUSHMBNT.— There  is  eatatdished 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  the  National  Sbellflsh 
Indicator  Study  Project  to  conduct  research 
relating  to  pathogenic  indicators  of  contami- 
nation of  shellfish  growing  areas. 

(b)  CXWPKRATtVB  AaREBifBNT.— The  project 
established  under  sulMection  (a)  shall  l>e  con- 
ducted In  accordance  with  the  cooperative 
agreement  l>etween  the  National  Oceanic  and 
Atmospheric  Administration  and  the  Louisi- 
ana Universities  Bfarlne  Consortium  as  in  ef- 
fect on  October  1, 1900. 

(c)  Relbasi  of  1991  Funds.- Not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  release  ftmds 
appropriated  in  Public  Law  101-615  for  fiscal 
year  1991  for  use  for  shelltlBh  water  stand- 
ards research,  as  detailed  In  House  Report 
101-909. 

(d)  AUTHORIZATION  OF  APPROPRIATIONB.- 

(1)  In  obnbral.— Of  the  sums  authorised 
nnder  section  301  of  this  Act,  there  are  au- 
thorized to  tw  appropriated  to  the  Secretary 
$5,000,000  for  fiscal  year  1808  and  $S JOO.OOO  for 
flscal  year  1903  for  carrjrlng  out  the  project 
established  under  subsection  (a)  of  this  sec- 
tion. 

(2)  Limitation.— Of  amounts  appropriated 
pursuant  to  this  section,  not  more  than  Ave 
percent  of  that  amount  may  be  used  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  administer  the  project  authorised 
under  this  section. 

SBC  SM.  UNIISD  n-A-RS  GDLT  OT  MBUCO  AND 
SOUTH  AllANnC  SHRIMP  nSBBKT 
STODT. 

(a)  Study.— (1)  The  Secretary  shall  conduct 
a  comprehensive  economic  study  to  provide 
l>asellne  information  to  guide  policy  deci- 
sions on  the  ftiture  of  the  United  States  Gulf 
of  Mexico  and  South  Atlantic  shrimp  fishery. 
Funds  shall  only  be  expended  under  the 
terms  of  paragraph  (2)  of  this  section. 

(2)  The  study  shall— 

(A)  gather  information  as  to  the  extent  to 
which  governmental  and  economic  laotors 
have  affected  or  may  affect  the  United 
States  Gulf  of  Mexico  and  South  Atlantic 
shrimp  fishery; 

(B)  attemi)t  to  expand  available  historical 
data  through  survey  contacts  and  coopera- 
tion with  the  Industry;  and 

(C)  incorporate  the  results  of  the  studies 
on  the  United  States  Gulf  of  Mexico  and 
South  Atlantic  shrimp  fishery  that  are  un- 
derway or  completed  on  the  date  this  section 
is  effective. 

(b)  Report.- The  Secretary  shall  submit  a 
report  to  (ingress  detailing  the  results  of 
this  study  no  later  than  Octot>er  1. 1903. 

(c)  authorization.— There  Is  authorized  to 
iM  appropriated  to  carry  out  the  provisions 
of  this  section  $1,000,000  for  flscal  year  1982 
and  $1,040,000  for  flscal  year  1998.  Of  this 
amount,  not  more  than  $500,000  for  fiscal 
year  1992  and  $530,000  for  flscal  year  1993  shall 
be  used  to  fbnd  research  in  the  States  bor- 
dering the  Gulf  of  Mexico. 


rmjt  m-ocBANic  and  atmospheric 

RBSBARCH 
SM^  set.  CUMATE  AND  AIH  QUALITY  RESEARCH. 

(a)  AUTHORIZAIIOH    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  climate  and 
air  quality  research  duties  of  the  National 
Oceanic  and  Atmospheric  Administration, 
Including  for  Interannual  and  seasonal  cli- 
mate research,  long-term  climate  and  air 
quality  research,  and  the  National  Climate 
Program,  $85,563,000  for  flscal  year  1983  and 
$88,386,000  for  flscal  year  1963. 

(b)  RBQIONAL  CLDIATB  (3BNTKR8.— Of  the 
sums  authorized  under  subsection  (a). 
$3,700,000  for  flscal  year  1992  and  $3,848,000  for 
flscal  year  1998  are  authorized  to  be  appro- 
priated for  the  activities  of  the  Regional  Cli- 
mate Centers. 

SBC  tm.  AIMOSPHERIC  FBOORAMa 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  atmospheric 
research  duties  of  the  National  Oceanic  and 
Atmospheric  Administration  $37,007,000  for 
fiscal  year  1992  and  $38,487,000  for  flscal  year 
1808,  including  for  research  for  developing 
improved  prediction  capabilities  for  atmos- 
pheric processes,  and  solar-terrestrial  serv- 
ices and  research. 

(b)  STORM  PROGRAM.— Of  the  sums  author- 
ised under  subsection  (a),  $3,000,000  for  flscal 
year  1982  and  $3,130,000  for  flscal  year  1903  is 
authorised  to  l>e  appropriated  for  the 
Stormscale  Operational  and  Research  Mete- 
orology (STORM)  program.        

BBC    •••.    CUMAn    8BBVICB8    SYSTEM    M<M>- 
ERNIZATION. 

(a)  IMPLEMKNTATION  PLAN.— The  Secretary 
shall  direct  the  Ofllce  of  the  Chief  Scientist 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  prepare  and  submit  to  the 
Congress,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  a  plan  for 
the  ImplemenUtlon  of  a  nationwide  climate 
services  system  and  applied  climatology  pro- 
gram. Such  plan  shall  include  detailed  re- 
quirements and  schedules  for  the  improve- 
ment of— 

(1)  the  timeliness  of  clinMte  services, 

(2)  the  spatial  coverage  of  weather  observa- 
tional networks, 

(3)  the  quality  control  of  climate  data, 

(4)  access  to  climate  data, 

(5)  the  use  of  climate  data, 

(6)  the  coordination  of  Regional  Climate 
Centers  with  Federal  climate  centers,  and 

(7)  private  sector  participation  in  provid- 
ing olinmte  services. 

(b)  FUNDINO.— Of  the  sums  authorized 
under  section  301(a),  saoO.OOO  are  authorized 
to  be  appropriated  for  fiscal  year  1992  for  the 
purposes  of  Implementing  subsection  (a)  of 
this  section. 

BBC.  SM.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

(a)  IN  General.- There  are  authorized  to 
be  appropriated  to  the  Secretary  for  carrying 
out  ocean  and  Great  Lakes  research  activi- 
ties of  the  National  Oceanic  and  Atmos- 
(Oieric  Administration  under  the  Act  entitled 
"An  Act  to  define  the  function  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6. 1947  (33  U.S.C. 
888a  et  seq.).  the  Act  entitled  "An  Act  to  in- 
crease the  efficiency  and  reduce  the  expenses 
of  the  Signal  (3orpe  of  the  Army,  and  to 
transfer  the  Weather  Bureau  to  the  Depart- 
ment of  Agriculture",  approved  October  1, 
1880  (16  U.S.C.  311  et  seq.),  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C.  1121  et 
seq  ).  and  any  other  law  Involving  those  ac- 
tiylties,  $87,807,000  for  flscal  year  1982  and 
»l.a06.OOO  for  flscal  year  1983. 


(b)  COOPERATIVE  iNSTrrUTB  FOR  LIMNOUXJY 

AND  ECOSYSTEMS  RESEARCH.- In  addition  to 
amounts  authorized  under  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Office  of  Oceanic  and  Atmospheric  Re- 
search of  the  National  Oceanic  and  Atmos- 
pheric Administration  $350,000  for  flscal  year 
1992  and  $260,000  for  flscal  year  1903,  for  use 
by  the  Cooperative  Institute  for  Limnology 
and  Ecosystems  Research  (established  In 
partnership  with  the  State  of  Michigan  and 
the  Great  Lakes  Environmental  Research 
Laboratory)  for— 
(1)  research  conducted  by  the  Institute; 
(3)  development  of  the  Institute;  and 
(3)  for  preparation  of  a  flve-year  plan  for 
research  and  development. 

(C)  LARGE  LAKES  RESEARCH.- 

(1)  IN  OKNERAL. — In  addition  to  amounts 
authorized  under  sulwections  (a)  and  (b), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  for  use  by  the  Offlce  of  Oce- 
anic and  Atmospheric  Research  $2,000,000  for 
flscal  year  1992  and  $2,080,000  for  flscal  year 
1903  for  use  for  la-eparlng  a  plan  for  large 
lakes  research. 

(2)  U8B.— Amounts  appropriated  under  this 
subsection  may  be  used  for— 

(A)  preparation  of  a  flve-year  plan  des- 
ignating large  lake  study  sites,  research  ac- 
tivities, and  anticipated  research  products; 
and 

(B)  collection  of  physical,  chemical,  and  bi- 
ological data  required  for  jtreparing  that 
plan. 

(3)  COORDINATION.— Activities  Conducted 
with  amounts  appropriated  under  this  sul>- 
section  shall  be  coordinated  through  the 
Great  Lakes  Environmental  Research  Lal)- 
oratory.  working  In  association  with  the  Co- 
operative Institute  for  Limnology  and 
Ecosystems  Research  and  the  National  Un- 
dersea Research  Program. 

TTTLB  IV-NATIONAL  WEATHER  SERVICE 
SBC.  401.  OPERATIONS  AND  RESEARCH. 

(a)  There  are  authorized  to  be  appropriated 
to  the  Secretary  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  the  operations  and  research  duties 
of  the  National  Weather  Service.  $313,174,000 
for  flscal  year  1993  and  $325,701,000  for  flscal 
year  1993.  Such  duties  Include  meteorologi- 
cal, hydrologlcal,  and  oceanographlc  public 
warnings  and  forecasts,  as  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts, but  do  not  Include  duties  described  in 
section  402.  ^    ^„ 

(bKD  The  Secretary  shall  direct  the  Offlce 
of  the  Chief  Scientist  of  the  National  Oce- 
anic and  Atmospheric  Administration  to  es- 
tablish an  advisory  committee  of  tropical 
cyclone  research  experts  to  make  rec- 
ommendations for  AUantlc  tropical  cyclone 
research  activities  and  Atlantic  tropical  cy- 
clone reconnaissance  procedures. 

(2)  The  Secretary,  working  Jointly  with 
other  agencies  as  appropriate  and  utilizing 
the  expertise  of  the  advisory  committee  es- 
tablished under  paragraph  (1).  shall  establish 
a  5-year  program  for  collecting  operational 
and  reconnaissance  data,  conducting  re- 
search, and  analyzing  data  on  Atiantlc  tropi- 
cal cyclones  to  assist  the  forecast  and  warn- 
ing program  and  Increase  the  understanding 
of  the  causes  and  liehavlor  of  Atlantic  tropi- 
cal cyclones.  ^    ^  ^     , 

(3)  Within  130  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  develop 
and  submit  to  the  Congress  a  management 
plan  for  the  program  established  under  para- 
graph (2)  which  shall  Include  organizational 
structure,  goals,  major  tasks,  and  funding 
profiles  for  the  flve  year  duration  of  the  pco- 
gram. 


(c)  Of  the  sums  aathorized  under  sub- 
section (a)  of  this  section.  $350,000  for  flscal 
year  1902  and  $380,000  for  flsoal  year  1993  Is 
authorized  to  l>e  amroprlated  for  the  pur- 
poses of  Implementing  subsection  (b)  of  this 
section. 
SBC.  MS.  SYOTEM8  ACQUISITION. 

(a)  There  are  authorised  to  be  appropriated 
to  the  Secretary  to  enable  the  National  Oce- 
anic and  Atmoepheric  Administration  to 
carry  out  the  public  warning  and  forecast 
systems  duties  of  the  National  Weather 
Service.  $209,725,000  for  flscal  year  1982  and 
$218,114,000  for  flscal  year  1998.  Such  duties 
include  the  development,  acquisition,  and 
Implementation  of  major  public  warning  and 
forecast  systems. 

(bXD  There  are  authorised  to  be  appro- 
priated to  the  Secretary  for  all  flscal  years 
l>eginnlng  after  September  30,  1982,  an  aggre- 
gate of  $196,956,000.  to  remain  available  until 
expended,  to  complete  the  acquisition  and 
deplojrment  of  the  Next  Generation  Weather 
Radar  system,  and  to  cover  all  associated  ac- 
tivities (Including  program  management  and 
operations  and  maintenance  through  Sep- 
tember 30. 1996).  ^   ^„^ 

(2)  Except  as  provided  in  paragraph  (3). 
none  of  the  funds  appropriated  under  para- 
graph (1)  may  be  obligated  until  the  Sec- 
retary certifies  to  the  Congress  that— 

(A)  the  radars  meet  the  technical  perform- 
ance speclflcations  Included  In  the  system 
contract  as  In  effect  on  October  1, 1990; 

(B)  the  system  contract  is  viable,  and  the 
Secretary  does  not  foresee  any  cir- 
cumstances which  would  make  Its  fulfill- 
ment Impossible; 

(C)  the  system  software  Is  functional; 

(D)  the  system  can  be  fully  deployed,  sited, 
and  operational  without  requiring  further 
appropriations  beyond  amounts  authorized 
under  paragraph  (1);  and 

(E)  the  Secretary  does  not  foresee  any  fur- 
ther delays  in  the  system  deployment  and 
operation  schedule. 

(3)  If  the  Secretary  does  not  make  a  com- 
plete certification  described  in  paragraph  (2), 
funds  appropriated  under  paragraph  (1)  may 
become  available  for  obligation  30  days  after 
the  Secretary  submits  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  which  de8crll)e»— 

(A)  the  circumstances  which  prevent  the 
certification  under  paragraph  (2)  from  being 
complete; 

(B)  remedial  actions  undertaken  or  to  l)e 
undertaken  with  respect  to  such  cir- 
cumstances; 

(C)  the  effects  of  such  circumstances  on 
the  deployment  and  operation  schedule  and 
radar  coverage;  and 

(D)  a  Justification  for  proceeding  with  the 
progmm.  If  appropriate. 

(cKD  There  are  authorised  to  be  appro- 
priated to  the  Secretary  for  all  fiscal  years 
beginning  after  September  30,  1982,  an  aggre- 
gate of  $51,668,000,  to  remain  available  until 
expended,  to  complete  the  acquisition  and 
deployment  of  the  Automated  Surface  Ob- 
serving Systems,  and  to  cover  all  associated 
activities  (including  program  management 
and  operations  and  maintenance  through 
September  30. 1996). 

(2)  Except  as  provided  in  paragraph  (a), 
none  of  the  funds  approjrlated  under  para- 
graph (1)  may  be  obligated  until  the  Sec- 
retary certifies  to  the  (Jongress  that— 

(A)  the  systems  meet  the  technical  per- 
formance specifications  Included  in  the  ajrs- 
tem  contract  as  In  effect  on  April  1, 1981; 

(B)  the  systems  can  be  fUlly  deployed, 
sited,  and  operational  without  requiring  ftir- 
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ther  fcppropfUttona  beyond  amoants  aathor- 
Ued  onder  paragraph  (1);  and 

(C)  the  Secretary  does  not  foresee  any  fur- 
ther delays  In  the  syetema  deployment  and 
operation  schedule. 

(8)  If  the  Secretary  does  not  make  a  com- 
plete certification  described  In  paragraph  (2), 
funds  appropriated  ander  paragraph  (1)  may 
become  available  for  obligation  90  days  after 
the  Secretary  submits  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  report  which  describes— 

(A)  the  circumstances  which  prevent  the 
certification  under  paragraph  (2)  trom  being 
complete; 

(B)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(C)  the  effects  of  the  circumstances  on  the 
systems  deployment  and  operation  schedule 
and  systems  coverage;  and 

(D)  a  Justification  for  proceeding  with  the 
program,  if  appropriate. 

aM.  4m.  PUBUC  iNBTnvnoN  liaison  and 

COMMUNnr  PHBPARXDNISa 

In  order  tp  maintain  liaison  with  public  in- 
stitutions, and  to  assist  in  community  pre- 
paredness, the  Secretary  shall  provide  at 
least  one  National  Weather  Service  liaison 
officer  for  each  area  receiving  such  public  in- 
stitution liaison  and  community  prepared- 
ness services,  as  of  the  date  of  enactment  of 
this  Act,  firom  a  Weather  Service  Office 
(WSO),  a  Weather  Service  Meteorological  Ob- 
servatory (WSMO),  or  an  Agricultural 
Weather  Service  Center  (AWSC).  Such  liai- 
son officer  shall  be  provided  for  at  least  two 
years  after  the  WSO,  WSMO,  or  AWSC  is 
closed,  consolidated,  automated,  or  relo- 
cated. The  Secretary  shall  provide  such 
areas  with  sufficient  personnel  to  ensure 
that  the  modernisation  and  associated  re- 
structuring of  the  National  Weather  Service 
do  not  result  in  a  degradation  in  the  level  of 
public  institution  liaison  and  community 
preparedness  services  offered  to  such  areas. 

BKC  4M.  WBATHBR  BADAR  BBM OVAL  OR  DKACTl- 
VATION. 

(a)  As  part  of  its  review  of  the  National 
Weather  Service's  procedure  for  making  cer- 
tifications described  In  section  408(b)  of  the 
National  Aeronautics  and  Space  Administra- 
tion Authorization  Act,  Fiscal  Year  1969,  the 
National  Academy  of  Sciences  shall  identify 
those  affected  areas  for  which  there  is  a  sig- 
nificant doubt  that  the  Secretary  will  be 
able  to  make  such  certification.  Within  180 
days  following  a  certification  for  an  area 
identified  by  the  National  Academy  of 
Sciences,  the  Comptroller  General  of  the 
United  States  shall  submit  a  report  review- 
ing such  certification  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  of  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives. 

(b)  Section  40e(a)  of  the  National  Aero- 
nautics and  Space  Administration  Author- 
isation Act,  Fiscal  Tear  1989  is  amended  by 
inserting  "or  remove  any  National  Weather 
Service  radar  (except  for  the  purposes  of  up- 
grading such  radar  on-site)"  after  "Service 
Forecast  Office". 

(0)  Section  406(b)  of  the  National  Aero- 
nautics and  Space  Administration  Author- 
Intlon  Act,  Fiscal  Year  1969  is  amended— 

(1)  by  inserting  "or  remove  any  National 
Weather  Service  radar  (except  for  the  pur- 
poses of  upgrading  such  radar  on-site)  after 
any  such  office"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 


"(3)  evidence,  based  on  a  site-specific  oper- 
ational demonstration  of  modernised  Na- 
tional Weather  Service  operations,  including 
the  Next  Oeneratlon  Weather  Radar,  for  each 
office  to  be  closed,  consolidated,  automated, 
or  relocated,  or  each  National  Weather  Serv- 
ice radar  to  be  removed  (except  for  the  pur- 
IK>ses  of  upgrading  such  radar  on-site),  which 
supports  the  conclusion  that  no  degradation 
in  services  will  result  firom  such  action."; 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: "A  certification  under  this  sub- 
section shall  be  initially  prepared  by  the  me- 
teorologist-in-charge  at  the  oCQce  to  be 
closed,  consolidated,  automated,  or  relo- 
cated, or  the  National  Weather  Service  radar 
to  be  removed  (except  for  the  purposes  of  up- 
grading such  radar  on-site),  and  the  Sec- 
retary shall  identify  and  explain  any  sub- 
stantive differences  between  the  certifi- 
cation as  prepared  by  the  meteorologlst-in- 
charge  and  as  submitted  to  the  committees 
under  this  subsection.". 
TITLE     V-^<ATIONAL     ENVIRONMENTAL 

SATELLITE,   DATA.  AND   INFORMATION 

SERVICE 
SIC.  Ml.  SATEIXm  OBSBRVINO  SYSTEMS. 

(a)  There  are  authorized  to  be  appropriated 
to  the  Secretary  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  its  satellite  observing  systems  du- 
ties S367,3Se,000  for  fiscal  year  1992  and 
S382,063,000  for  fiscal  year  1993.  Such  duties 
include  spacecraft  i>rocurement,  launch,  and 
associated  grround  station  system  changes  in- 
volving polar  orbiting  and  geostationary  en- 
vironmental satellites  and  land  remote  sens- 
ing satellites,  as  well  as  the  operation  of 
such  satellites. 

(b)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section,  $17,200,000  for  fis- 
cal year  1992  are  authorized  to  be  appro- 
priated for  the  operation  of  the  Landsat  sat- 
ellite system. 

(c)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section,  S5,000,000  for  fiscal 
year  1992  and  $5,200,000  for  fiscal  year  1993  are 
authorized  to  be  appropriated  for  the  pro- 
curement of  long-lead  parts  necessary  for  the 
construction  of  Landsat  7. 

(d)(1)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  all  fiscal  years 
beginning  after  September  30,  1992,  an  aggre- 
gate of  $735,133,000,  to  remain  available  until 
exiwnded,  to  complete  the  procurement  of— 

(A)  Geostationary  Operational  Environ- 
mental Satellites  I,  J,  K,  L,  and  M;  and 

(B)  the  launching  and  supporting  ground 
systems  of  such  satellites. 

(2)  Except  as  provided  In  paragraph  (3), 
none  of  the  funds  appropriated  under  para- 
graph (1)  may  be  obligated  until  the  Sec- 
retary certifies  to  the  Congress  that— 

(A)  the  satellite  instruments  meet  the 
technical  performance  specifications  in- 
cluded in  the  satellite  contract  as  in  effect 
on  October  1, 1960; 

(B)  the  procurement  activities  described  In 
paragraph  (1)  can  be  completed  without  re- 
quiring further  appropriations  beyond 
amounts  authorized  under  paragraph  (1);  and 

(C)  the  Secretary  does  not  foresee  any  gape 
in  two-satellite  service  operations  resulting 
from  nonperformance  of  any  contract  for  the 
procurement  activities  described  in  para- 
graph (1). 

(3)  If  the  Secretary  does  not  make  a  com- 
plete certification  described  in  paragraph  (2), 
funds  appropriated  under  paragraph  (1)  may 
become  available  for  obligation  30  days  after 
the  Secretary  submits  to  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 


Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  which  describes — 

(A)  the  circumstances  which  prevent  the 
certification  imder  paragraph  (2)  from  being 
complete; 

(B)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(C)  the  effects  of  such  circumstances  on 
the  launch  schedule  and  satellite  coverage; 
and 

(D)  a  Justification  for  proceeding  with  the 
program,  if  appropriate. 

(eXD  There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  all  fiscal  years 
beginning  after  September  30,  1992,  an  aggre- 
gate of  $272,758,000.  to  remain  available  until 
expended,  to  complete  the  procurement  of— 

(A)  Polar  Orbiting  Environmental  Sat- 
ellites I.  J,  K,  L,  and  M;  and 

(B)  the  launching  and  supporting  ground 
systems  of  such  satellites. 

(2)  Elxcept  as  provided  in  i>aragraph  (3). 
none  of  the  funds  appropriated  under  para- 
graph (1)  may  be  obligated  until  the  Sec- 
retary certifies  to  the  Congress  that— 

(A)  the  satellite  Instruments  meet  the 
technical  performance  specifications  in- 
cluded in  the  satellite  contract  as  in  effect 
on  October  1. 1990; 

(B)  the  procurement  activities  described  in 
paragraph  (1)  can  be  completed  without  re- 
quiring further  appropriations  beyond 
amounts  authorized  under  paragraph  (1);  and 

(C)  the  Secretary  does  not  foresee  any  grape 
in  two-satellite  service  operations  resulting 
from  noni>erformance  of  any  contract  for  the 
procurement  activities  described  in  para- 
graph (1). 

(3)  If  the  Secretary  does  not  make  a  com- 
plete certification  described  in  paragraph  (2), 
funds  appropriated  under  paragraph  (1)  may 
become  available  for  obligation  30  days  after 
the  Secretary  submits  to  the  Conunittee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  which  describes — 

(A)  the  circumstances  which  prevent  the 
certification  under  paragraph  (2)  from  being 
complete; 

(B)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cfr- 
cumstances; 

(C)  the  effects  of  such  circumstances  on 
the  launch  schedule  and  satellite  coverage; 
and 

(D)  a  Justification  for  proceeding  with  the 
program,  if  appropriate. 

SEC.  SOX.  ENVIRONMBNTAL  DATA  MANAGEMENT. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  fund 
those  duties  relating  to  data  and  informa- 
tion services,  $33,812,000  for  fiscal  year  1992 
and  $35,164,000  for  fiscal  year  1993.  Such  du- 
ties Include  climate  data  services,  ocean 
data  services,  geophysical  data  services,  and 
environmental  assessment  and  Information 
services. 
SBC.   SOS.   TRANSFER  OF   ARCHIVINO   BB8P(N(- 

SmiLITy  FOR  LAND  RBM0TB4BNS- 

DiG  DATA 

(a)  PINDINOS.— The  Congress  finds  that— 

(1)  section  602  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1964  (16  U.S.C. 
4272)  directs  the  Secretary  of  Commerce  to 
provide  for  the  archiving  of  land  remote- 
sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoring; 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data  at 
the  Department  of  the  Interior's  EROS  Data 


Center,  which  is  consistent  with  the  require- 
ment of  such  section  fl02(g)  to  use  existing 
Federal  (Jovemment  facilities  to  the  maxi- 
mum extent  practicable  in  carrying  out  this 
archiving  responsibility; 

(3)  the  Landsat  data  collected  since  1972 
are  an  Important  global  data  set  for  mon- 
itoring and  assessing  land  resources  and 
global  change; 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  c^rlal  photography,  digital  car- 
tographic data,  and  other  Earth  science  data 
at  the  EROS  Data  Center  that  also  are  im- 
portant data  sets  for  monitoring  and  assess- 
ing land  resources  and  global  change; 

(6)  it  is  appropriate  to  transfer  authority 
for  section  602  of  the  Land  Remote-Sensing 
Conunercialization  Act  of  1964  to  the  Sec- 
retary of  the  Interior;  and 

(6)  the  Secretary  of  the  Interior  should  ex- 
plore ways  to  facilitate  the  use  of  archiving 
data  for  research  purposes  consistent  with 
other  provisions  of  such  Act. 

(b)  Amendments.— The  Land  Remote-Sens- 
ing Connmerclallzatlon  Act  of  1984  is  amend- 
ed— 

(1)  in  section  402(b)(4),  by  Inserting  "of  the 
Interior"  after  "Secretary"; 

(2)  in  section  602  (b),  (c).  (d),  (f),  and  (g).  by 
inserting  "of  the  Interior"  after  "Secretary" 
each  place  it  appears;  and 

(3)  by  adding  at  the  end  of  section  602  the 
following  new  subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  n,  m,  or 
V  of  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act.". 

TITLE  VI-BUY  AMERICA  PROVISIONS 

SBC.  SOI.  BUY  AMERICA  PROVISIONS. 

(a)  RssTRicrnoNS  on  Contract  awards.— 
No  contract  or  subcontract  made  with  fUnds 
authorized  under  this  Act  may  be  awarded 
for  the  procurement  of  an  article,  material, 
or  supply  produced  or  manufactured  in  a  for- 
eign country  whose  government  unfairly 
maintains  in  government  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  services  which  results  In  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  subsection 
(gKlKA)  of  section  305  of  the  Trade  Agree- 
ments Act  of  1979  (19  U.S.C.  2615(g)(1)(A)). 
Any  such  determination  shall  be  made  in  ac- 
cordance with  such  section  305. 

(b)  PROHmmoN  aoainst  Fraudulent  Use 
OF  "MADE  Di  America"  Labels.— If  it  has 
been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  Intentionally  af- 
fixed a  label  bearing  a  "Made  in  America" 
inscription,  or  an  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in  the 
United  States,  that  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  from 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, pursuant  to  the  debarment, 
suspension,  and  ineligibility  procedures  in 
subpart  9.4  of  chapter  1  of  title  48.  Code  of 
Federal  Regulations. 

(c)  Buy  American  Requirkmbnt.— (1)  The 
Secretary  is  authorised  to  award  to  a  domes- 
tic firm  a  contract  for  the  purchase  of  goods 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if— 

(A)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 


(B)  when  completely  assembled,  more  than 
80  percent  of  the  final  product  of  the  domes- 
tic firm  will  be  domestically  produced;  and 

(C)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  six  percent. 

(2)  This  subsection  shall  not  apply  to  the 
extent  to  which- 

(A)  in  the  opinion  of  the  Secretary,  after 
taking  into  consideration  international  obli- 
gations and  trade  relations,  such  applicabil- 
ity would  not  be  in  the  public  Interest; 

(B)  in  the  opinion  of  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense, 
compelling  national  security  considerations 
require  otherwise;  or 

(C)  the  President  determines  that  such  an 
award  would  be  in  violation  of  the  General 
Agreement  on  TarlfCs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(3)  This  subsection  shall  apply  only  to  con- 
tracts made  for  which — 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(4)  The  Secretary,  before  January  1,  1993, 
shall  report  to  the  (ingress  on  contracts 
covered  under  this  subsection — 

(A)  entered  into  with  foreign  firms  pursu- 
ant to  a  determination  made  under  para- 
graph (2)  of  this  subsection;  and 

(B)  awarded  to  domestic  firms  pursuant  to 
paragraph  (1)  of  this  subsection,  in  fiscal 
years  1991  and  1992. 

(6)  For  the  punmses  of  this  subsection— 

(A)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  In  the 
United  States  and  that  conducts  business  op- 
erations in  the  United  States;  and 

(B)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  subparagraph 
(A). 

TITLE  VU— TROPICAL  CYCLONE 
RESEARCH  PROGRAM 

SEC.  7D1.  SHORT  imX. 

This  title  may  be  cited  as  the  "Tropical 
Cyclone  Research  Act  of  1991". 

SEC.  701.  FINDINGa 

The  Congress  finds  that — 

(1)  many  areas  of  the  United  States,  in- 
cluding those  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico,  rely  on  data  provided  by 
the  Department  of  Defense  through  the  Air 
Force  WC-130  weather  reconnaissance  air- 
craft to  predict  the  Intensity,  speed,  and  di- 
rection of  movement  of  tropical  cyclones,  in- 
cluding hurricanes  and  tropical  storms; 

(2)  these  same  areas  also  rely  on  data  col- 
lected by  the  Department  of  Conunerce 
through  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite,  radar,  air- 
craft, and  buoy  technologies  to  predict  tropi- 
cal cyclone  behavior  and  to  conduct  research 
on  improving  forecasts  and  warnings; 

(3)  satellites,  Including  the  (^ostationary 
Operational  Environmental  Satellites,  are 
an  Important  source  of  tropical  cyclone  in- 
formation, but  they  cannot  provide  the  same 
quality  of  Information  as  is  supplied  by 
weather  reconnaissance  aircraft; 

(4)  there  is  currently  only  one  Geo- 
stationary Operational  Environmental  Sat- 
ellite positioned  over  the  United  States  and 
the  loss  of  its  ability  to  collect  data  would 
severely  restrict  tropical  cyclone  informa- 
tion gathering;  and 

(6)  a  vigorous  research  program  in  tropical 
cyclone  behavior  and  forecasting  is  impor- 
tant if  the  accuracy  of  prediction  of  tropical 
cyclones  is  to  be  significantly  improved. 


SBC.  TO*.  E8TABLISBMENTOF  PBOGRAM. 

The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  establish  a  five- 
year  Joint  program  which  expands  the  plan 
established  in  section  401(b)  for  collecting 
operational  and  reconnaissance  data,  con- 
ducting research,  and  analjrzlng  data  on 
tropical  cyclones  to  assist  the  forecast  and 
warning  program  and  Increase  the  under- 
standing of  the  causes  and  behavior  of  tropi- 
cal cyclones. 
SEC.  7M.  RESPONSIBILniB& 

(a)  The  Secretary  of  Defense  shall  have  the 
responsibility  for  maintaining,  fiylng.  and 
funding  tropical  cyclone  reconnaissance  air- 
craft to  accomplish  the  program  established 
under  section  401(b)(2)  and  to  transfer  the 
data  to  the  Secretary  of  Commerce,  unless  a 
Joint  agreement  is  reached,  with  the  ap- 
proval of  both  the  transfer  of  such  respon- 
sibility to  an  appropriate  Federal  agency  or 
department. 

(b)  The  Secretary  of  Conmierce  shall  have 
the  responsibility  of  funding  and  carrying 
out  data  gathering  and  research  by  remote 
sensing,  ground  sensing,  and  other  tech- 
nologies necessary  to  accomplish  the  pro- 
gram established  under  section  703. 

SBC.  7W.  MANAGEMENT  PLANS. 

(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Ck>mmerce  shall  Jointly  develop, 
and,  within  120  days  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress,  a 
management  plan  for  the  program  estab- 
lished under  section  703  and  section  401(b), 
which  shall  include  orgsmlzatlonal  structure, 
goals,  major  tasks,  and  funding  profiles  for 
the  five-year  duration  of  the  program. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  jointly  develop, 
and.  within  four  years  after  the  date  of  en- 
actment of  this  Act.  submit  to  the  Congress, 
a  management  plan  providing  for  continued 
tropical  cyclone  surveillance  and  reconnais- 
sance which  will  adequately  protect  the  citi- 
zens of  the  coastal  areas  of  the  United 
States. 

(c)  The  management  plan  and  program 
shall  provide  for  a  minimum  of  the  same 
level  and  quality  of  protection  as  the  current 
bx>pical  cyclone  surveillance  and  reconnais- 
sance program.  The  management  plan  and 
program  shall  In  no  way  allow  any  reduction 
in  the  level,  quality,  timeliness,  sustaln- 
ability  and  area  served,  including  the  Hawai- 
ian Islands,  of  both  the  existing  principal 
and  backup  severe  storm  reconnaissance  and 
tracking  systems. 

TITLE  VIU— PROGRAM  SUPPORT 
SEC.  801.  ADMINISTRATION  AND  SERVICE& 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  executive  di- 
rection and  administrative  activities  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration (Including  management,  administra- 
tive support,  provision  of  retired  pay  of  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion commissioned  officers,  and  policy  devel- 
opment) under  the  Act  entitled  "An  Act  to 
clarify  the  status  and  benefits  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes",  approved  December  31,  1970  (33 
U.S.C.  867-1  et  seq.),  and  any  other  law  in- 
volving those  activities,  not  more  than 
$72,837,000  for  fiscal  year  1992  and  $75,760,000 
for  fiscal  year  19SS. 

SBC.  SOL  FACIUTIBa 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  acquisition,  construction, 
maintenance,  and  operation  of  facilities  of 
the  National  Oceanic  and  Atmosidieric  Ad- 
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ministration  nnder  any  law  involving  those 
acUTltles.  S10.fi03.000  for  flacal  year  1963  and 
SlO.9a3.OOO  for  fiscal  year  1988. 

(b)  ACQUISITION  OF  Spacb.— The  Secretary 
shall  acquire  space  firom  the  Administrator 
of  General  Services  on  Near  Island  in  Ko- 
dlak,  Alaska,  that  meets  the  lonK-term  space 
needs  of  the  National  Oceanic  and  Atmos- 
Idieric  Administration,  if  the  nmximum  an- 
nual cost  of  leasing  the  building:  in  which  the 
space  Is  located  is  not  more  than  $1,000,000. 
BC.  an.  MAIUNB  SIKViCia 

(a)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to 
the  Secretary  for  carrylnK  out  marine  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  ship 
operations,  maintenance,  and  support)  under 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purtmses",  approved 
August  6,  1M7  (33  U.S.C.  883a  et  seq.).  and 
any  other  law  involving  those  activities, 
S68,872.000  for  fiscal  year  1992  and  $71,627,000 
for  fiscal  year  1998. 

(b)  Vessel  ALBATROSS  IV.— 

(1)  Authorization  of  appropriations.— In 
addition  to  sums  authorized  in  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Secretary  $1,500,000  for  fiscal  year  1992 
and  $1,560,000  for  fiscal  year  1993  for  the  reac- 
tivation and  operation  of  the  research  vessel 
AliBATROSS  rv. 

(2)  Rbactivation.— If  on  the  date  of  the  en- 
actment of  this  Act  the  research  vessel  AL- 
BATROSS rv  is  not  in  active  service,  the 
Secretary,  subject  to  the  availability  of  ap- 
propriations under  this  subsection,  shall  re- 
activate that  vessel. 

(c)  PROHiBmoN  of  Vessel  Deactivation.— 
Unless  necessary  for  safety  reasons,  the  Sec- 
retary shall  not  deactivate  any  research  ves- 
sel of  the  National  Oceanic  and  Atmospheric 
AdmlnlstraUon.  including  the  ALBATROSS 
IV  (if  active),  until  an  equivalent  replace- 
ment vessel  is  operational. 

(d)  Restriction  on  Construction  or  Re- 
pair OF  Vessels  in  Foreign  Shipyards.— 

(1)  Construction.- 

(A)  In  oenkral.— Except  as  provided  in 
subparagraph  (B),  no  vessel  to  be  constructed 
for  the  National  Oceanic  and  Atmospheric 
Administration,  and  no  major  component  of 
the  hull  or  superstructure  of  such  a  vessel, 
may  be  constructed  In  a  forelgrn  shipyard. 

(B)  Exceptions.- Notwithstanding  any 
other  provision  of  this  Act,  the  President 
may  authorise  the  construction  of  a  vessel 
for  the  National  Oceanic  and  Atmospheric 
Administration  (including  procurement  of 
articles,  materials,  or  supplies)  In  a  foreign 
shipyard  If  the  President  determines  that  it 
is  in  the  national  security  interest  of  the 
United  States  to  do  so.  The  President  shall 
transmit  notice  to  the  Congress  of  that  de- 
termination, and  no  contract  may  be  made 
pursuant  to  the  exception  authorized  until 
the  end  of  the  30-day  period  beginning  on  the 
date  the  notice  of  the  determination  is  re- 
ceived by  the  Congress. 

(2)  Vessels  homeforted  in  united 
btates. — 

(A)  In  obneral.- a  vessel  of  the  National 
Ooeanlc  and  Atmospheric  Administration 
the  homeport  of  which  is  in  the  United 
States  may  not  be  overhauled,  repaired,  or 
maintained  In  a  shipyard  outside  the  United 
BUtea. 

(B)  Ldotation.— Subparagraph  (A)  and  sec- 
tion 001  do  not  apply  in  the  case  of  voyage 
repairs. 

(e)  nmaoPBRABiUTT.— The  Secretary  shall 
ooosnlt  with  the  Ocaanographer  of  the  Navy 
regarding  appropriate  measures  that  should 


be  taken  to  ensure  that  vessels  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion are  interoperable  with  vessels  of  the  De- 
partment of  the  Navy,  including  with  respect 
to  operation,  maintenance,  and  repair  of 
those  vessels. 

nC.  ••«.  NOAA  PLCCT  M0DKBNIZAT10N. 

(a)  Authorization  of  Appropriations.— In 
addition  to  amounts  authorized  by  section 
803,  there  are  authorized  to  be  appropriated 
to  the  Secretary  for  modernisation  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration fieet  $60,000,000  for  fiscal  year  1902 
and  $52,000,000  for  fiscal  year  1998. 

(b)  Use  of  Amounts  Appropriated.— 
Amounts  api»t>prlated  pursuant  to  this  sec- 
tion shall  be  used  for— 

(1)  service  life  extensions  and  critical 
maintenance; 

(2)  the  replacement  of  fisheries  research 
vessels  and  the  design  of  new  oceanographlo 
vessels;  and 

(3)  instrument  upgrades  and  purchase  of 
equipment  for  research  vessels. 

(c)  Plan.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Congress  a  de- 
tailed fleet  replacement  and  modernisation 
plan.  Including  a  schedule  of  anticipated 
modernizations,  acquisitions  of  vessels,  ac- 
quisitions of  scientific  instruments,  hiring  of 
additional  personnel,  and  annual  funding  re- 
quirements for  carrying  out  the  plan. 

(d)  (Contract  Authortfy.— 

(1)  In  general.— Subject  to  paragraphs  (2). 
(3),  and  (4),  and  notwithstanding  section  1341 
of  title  31.  United  States  Code,  and  section 
3732  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  11),  the  Secretary  may  ac- 
quire vessels  of  the  National  Oceanic  and  At- 
mospheric Administration  fleet  by  purchase, 
lease,  lease-purchase,  or  otherwise,  under 
one  or  more  multiyear  contracts. 

(2)  Submission  of  plan.— The  Secretary 
may  not  enter  into  any  contract  pursuant  to 
this  subsection  before  the  date  of  the  sub- 
mission to  the  Congress  of  a  plan  pursuant  to 
subsection  (c). 

(3)  REQUIRED  findings.— The  Secretary 
may  not  enter  into  a  contract  pursuant  to 
this  subsection  unless  the  Secretary  finds 
with  respect  to  that  contract  that— 

(A)  there  is  a  reasonable  expectation  that 
throughout  the  contemplated  contract  pe- 
riod the  Secretary  will  request  trom  the  Con- 
gress funding  for  the  contract  at  the  level  re- 
quired to  avoid  contract  termination,  and 

(B)  the  use  of  the  contract  will  promote 
the  best  Interests  of  the  United  States  by  en- 
couraging competition  and  promoting  eco- 
nomic efficiency  in  the  operation  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion fleet. 

(4)  Required  contract  provisions.— The 
Secretary  may  not  enter  into  a  contract  imr- 
suant  to  this  subsection  unless  the  contract 
includes— 

(A)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments; 

(B)  a  provision  which  specifies  the  term  of 
effectiveness  of  the  contract;  and 

(C)  apis-opriate  provisions  under  which  In 
case  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  subparagraph  (B),  the  United  States  shall 
only  be  liable  for  the  lesser  of— 

(I)  an  amount  specified  in  the  contract  for 
such  a  termination;  or 

(II)  amounts  which— 

(I)  were  appropriated  before  the  date  of  the 
termination,  for  the  performance  of  the  con- 


tract or  for  procurement  of  the  type  of  ac- 
quisition covered  by  the  contract;  and 

(II)  are  unobligated  on  the  date  of  the  ter- 
mination. 
SBC.  SM.  AIBCRAFT  SBRVICSa 

There  are  authorised  to  be  approioiated  to 
the  Secretary  for  carrying  out  aircraft  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  air- 
craft operations,  maintenance,  and  support) 
under  the  Act  entitled  "An  Act  to  increase 
the  efnclenoy  and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Bureau  to  the  Department  of 
Agriculture",  amroved  October  1.  1800  (16 
U.S.C.  311  et  seq.).  and  under  any  other  law 
involving  those  activities.  $9,366,000  for  fiscal 
year  1963  and  SIO.886.000  for  fiscal  year  1903. 

TTTIf  O-MIBCKLLANEOUS  PROVISIONS 

8K.  Ml.  NOnCB  or  BSFBOCaAiaaNQ,  BMMtQA- 
NBAIION,  OK  NBWINniATIVB. 

(a)  Nomcs  or  RiPRoaRAiaaMO.— The  Sec- 
retary shall  provide  notice  to  the  Commit- 
tees on  Merchant  Bfarine  and  Flshwlee. 
Science,  Space,  and  Technology,  and  Amro- 
prlatlons  of  the  House  of  Representatives, 
and  the  Committees  on  Conunerce.  Science, 
and  Transportation  and  Appropriations  of 
the  Senate  not  less  than  30  days  before 
repnTgn>mT"<"g  funds  available  for  a  pro- 
gram, project,  or  activity  of  the  National 
Oceanic  and  Atmospheric  Administration  in 
an  amount  greater  than  the  lesser  of— 

(1)  SG00.000: 

(2)  ten  percent  of  the  total  ftandlng  of  any 
program,  project,  or  activity  to  which  the 
funds  are  reprogrammed;  or 

(3)  five  percent  of  the  total  funding  of  any 
program,  project,  or  activity  Crom  which  the 
funds  are  reprogrammed. 

(b)  notice  of  RaoBOANiZATiON.— The  Sec- 
retary shall  provide  notice  to  the  Conomlt- 
tees  on  Merchant  Bfarlne  and  Fisheries. 
Science,  Space,  and  Technology,  and  Appro- 
priations of  the  House  of  Representatives, 
and  the  Conmilttees  on  Commerce,  Science, 
and  Transportation  and  Appropriations  of 
the  Senate  not  later  than  30  days  before  any 
major  reorganisation  of  any  program, 
project,  or  activity  of  the  National  Ooeanlc 
and  Atmospheric  Administration. 

(c)  NoncB  or  NSW  pbooram.— 

(1)  Nones.— Not  later  than  the  date  of  sub- 
mission to  the  Congress  of  the  President's 
budget  request  for  each  fiscal  year,  the  Sec- 
retary shall  provide  notice  to  the  Conomlt- 
tees  on  Merchant  Marine  and  Fisheries, 
Science.  Space,  and  Technology,  and  Appro- 
priations of  the  House  of  Representatives, 
and  the  Committees  on  Commerce,  Science, 
and  Transportation  and  Apjaxipriations  of 
tdie  Senate,  of  any  new  program,  project,  or 
activity  of  the  National  Oceanic  and  Atmos- 
pheric Administration  for  which  the  Sec- 
retary is  requesting  fading  for  that  fiscal 
year  and  for  which  funds  have  not  previously 
been  appropriated,  unless  that  program, 
project,  or  activity  Is  specifically  authorised 
by  law. 

(2)  CONTENTS  of  notics.— A  notlce  under 
paragraph  (1)  shall  Include  for  each  program, 
project,  or  activity  that  is  the  subject  of  the 
notdoe — 

(A)  a  detailed  description; 

(B)  a  statement  of  the  purpose;  and 

(C)  an  accounting  of  proposed  expendi- 
tures. 

(3)  Rklationship  to  other  rbquiremsnt.— 
Notice  under  this  subeection  shall  be  in  addi- 
tion to.  and  shall  be  provided  separately 
firom.  any  Information  provided  in  the  Presi- 
dent's budget  request. 
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(a)  audit  Rbquirsmbnt.— As  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year,  the 
Comptroller  General  shall  submit  to  the 
Congress,  for  that  fiscal  year,  an  audit  of— 

(1)  natural  resource  damage  assessment 
and  restoration  activities  of  the  National 
Oceanic  and  Atmospheric  Administration 
conducted  pursuant  to  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et  seq.). 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9001  et  seq.).  title  I  of  the  Oil  Pollu- 
tion Act  of  1900  (33  U.S.C.  2701  et  seq.),  and 
title  m  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.);  and 

(2)  the  Damage  Assessment  and  Restora- 
tion Revolving  Fund  established  under  Pub- 
Uc  Law  101-615. 

(b)  Audit  (Jontents.- Each  audit  under 
this  section  shall  include  for  the  period  cov- 
ered by  the  audit— 

(1)  a  statement  of  all  funds  appropriated  or 
transferred  to  the  National  Oceanic  and  At- 
mospheric Administration  for  damage  as- 
sessment and  restoration  referred  to  in  sub- 
section (a)(1),  including— 

(A)  amounts  appropriated  directly  to  the 
Operations,  Research,  and  Facilities  Ac- 
count, and 

(B)  amounts  transferred  to  that  accotmt 
f^m  the  fund  referred  to  in  subeection  (aK2); 

(2)  a  statement  of  amounts  reprogrammed 
for  that  damage  assessment  and  restoration 
firom  other  programs,  projects,  or  activities 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration; 

(3)  an  accounting  of  expenditures  for  dam- 
age assessment  and  restoration;  including  an 
accounting  of  repayments  made,  if  any.  to 
other  programs,  projects,  or  activities  firom 
which  amounts  have  been  reprogrammed  to 
carry  out  damage  assessment  or  restoration; 

(4)  a  statement  of  all  deposits  into  and 
transfers  firom  the  fund  referred  to  in  sub- 
section (a)(2);  and 

(6)  any  additional  information  requested  in 
a  timely  fkshlon  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  or  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

(C)  COORDINATION    WFTH    OTHER    AUDITS.- 

The  Comptroller  General  shall  coordinate 
the  audits  conducted  under  this  section  with 
any  audits  conducted  under  the  Chief  Finan- 
cial Officers  Act  of  1980  (Public  Law  101^78). 
SBC.  SOS.  RBFORT  ON  TWO-TBA8  BUDOrT  CYCLB. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  report  containing- 

(1)  the  Secretary's  views  on  the  advantages 
and  disadvantages  of  operating  the  National 
Oceanic  and  Atmospheric  Administration  on 
a  two-year  budget  cycle;  and 

(2)  a  description  of  any  impediments  (stat- 
utory or  otherwise)  to  converting  the  oper- 
ations of  the  National  Oceanic  and  Atmos- 
pheric Administration  to  a  two-year  budget 
cycle  beginning  in  fiscal  year  1994. 


sac.  sot.  PUCB  rSEBB  ON  CHARTS  AND  OTHBS 
PROOOCTB  or  NOAA. 

Notwithstanding  section  1307  of  title  44, 
United  States  Code,  the  price  of  nautical 
charts  or  other  nautical  products  produced 
or  published  by  the  National  Oceanic  and  At- 
mospheric Administration  and  sold  after  the 
date  of  the  enactment  of  this  Act  shall  not 
exceed  the  price  of  that  type  of  chart  or 
product  on  the  date  Of  enactment  of  this  Act 
adjusted  for  inflation. 


I    BBFORT    ON    SATBLLTTB    OCSANOO- 
BAPHT. 

(a)  IN  Oenbral.— The  Committee  on  Earth 
and  Environmental  Sciences  of  the  Federal 
Coordinating  Council  for  Science,  Eingineer- 
ing,  and  Technology  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Committee"),  in  con- 
sultation with  Federal,  academic,  and  com- 
mercial users  of  remotely  sensed  data,  shall 
consider  and  develop  detailed  findings  and 
recommendations  regarding — 

(1)  the  most  urgent  current  needs  of  ocean- 
ographlo researchers  within  the  Federal  Gov- 
ernment, the  academic  community,  and  the 
private  sector,  for  remote  sensing  capabili- 
ties and  remotely  sensed  data,  including 
findings  regarding  the  present  Inadequacies 
in  these  capabilities  and  data;  and 

(2)  the  major  goals  of  satellite  oceanog- 
raphy for  the  next  ten  years. 

(b)  Report.- Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Committee  shall  submit  to  the  Congress  a 
report  which  describes  the  findings  and  rec- 
ommendations of  the  Committee.  The  report 
shall  include  recommendations  for,  or  a  de- 
scription of  actions  being  taken  toward — 

(1)  correcting  inadequacies  in  remote  sens- 
ing capabilities; 

(2)  improving  availability  of  remotely 
sensed  data;  and 

(3)  achieving  the  major  goals  of  satellite 
oceanography  developeid  pursuant  to  sub- 
section (a)(2). 

SBC.  tea  BBFOBT  ON  SATVLUR  CAPABOJTIBS 
rOR  nSHBRIBS  ENFOBCBMBNT. 

(a)  In  General.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the 
heads  of  other  Federal  agencies,  shall  pre- 
pare and  submit  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  a  report  describing  how  current  and 
planned  satellite  capabilities  of  the  Federal 
Government  can  aid  in  the  enforcement  of 
Federal  fisheries  laws  and  international  fish- 
eries conservation  programs. 

(b)  Report  Contents.- The  report  under 
subsection  (a)  shall  include  consideration 
of— 

(1)  active,  transponder-based  systems  and 
passive,  vessel  signature-based  technologies 
capable  of  localizing  or  identifying  individ- 
ual vessels  without  the  use  of  vessel-carried 
transmitters; 

(2)  the  resolution,  coverage  periods,  and 
all-weather  effectiveness  of  each  technology 
and  the  real-time  data  delivery  capacity  of 
the  various  systems; 

(3)  a  description  of  the  technological  re- 
quirements (including  data  processing  and 
transfer  inrocedures)  and  institutional  re- 
quirements necessary  to  transfer  satellite 
data  to  end  users  for  management  and  en- 
forcement purixjses;  and 

(4)  the  status  of  foreign  civil  satellites  and 
the  feasibility  of  their  application  to  inter- 
national vessel  location  and  monitoring. 
SBC.   M7.   00(H«RATIVB    INSmVIB    Or    nSH- 

BBBS  OCBANOGRAPHY. 

(a)  ESTABUSHMENT.— There  is  established 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  a  Cooperative  Insti- 
tute of  Fisheries  Oceanography  (hereinafter 
in  this  section  referred  to  as  the  "Insti- 
tute"), in  partnership  with  Duke  University 
and  the  Consolidated  University  of  North 
Carolina. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  $525,000 
for  fiscal  year  1962  and  $546,000  for  fiscal  year 
1908,  to  remain  available  until  expended,  for 
use  for  activities  of  the  Institute. 


(c)  USB  OF  Amounts  Appboprutbd.— 
Amounts  appropriated  pursuant  to  sub- 
section (b)  may  be  used  for — 

(1)  administration  of  the  Institute; 

(2)  research  conducted  by  the  Institute; 
and 

(3)  preparation  of  a  five-year  plan  for  re- 
search and  for  development  of  the  Institute. 

(d)  Report.— Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Insti- 
tute shall  submit  to  the  Congress  and  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere  the  plan  developed  pursuant  to 
subeection  (c)(3). 

SBC.  tea  ACQUISITION  or  spacb. 

The  Secretary  shall  acquire  space  Trom  the 
Administrator  of  General  Services  in  the 
area  of  Newport  News-Norfolk,  Virginia,  for 
use  for  consolidating  and  meeting  the  long- 
term  space  needs  of  the  National  Oceanic 
and  Atmoepheric  Administration  in  a  cost 
effective  manner.  In  order  to  acquire  this 
space,  the  Administrator  of  General  Services 
may,  with  the  Secretary's  consent,  exchange 
real  property  owned  by  the  Department  of 
Commerce  for  other  real  property.  Including 
Improvements  to  that  property,  in  that  area. 

SBC.  sea  NOAA  mHANCIAL  ASSISTANCE. 

(a)  Preparation  of  FiNANaAL  Assistance 
POUCY  Manual.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  complete  preparation  of 
and  make  publicly  available  a  manual  which 
describes  the  requirements  with  which  re- 
cipients of  financial  assistance  administered 
by  the  National  Oceanic  and  Atmospheric 
Administration  must  comply. 

(b)  Financial  Assistance  Review  Board.— 
After  the  date  of  the  enactment  of  this  Act, 
financial  assistance  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shall  not  be  subject  to  review  by  the 
board  known  as  the  Financial  Assistance  Re- 
view Board. 

(C)  NONDISCRSnONARY  ASSISTANCE  PRO- 
GRAMS.— ^Not  later  than  14  days  after  the  date 
on  which  the  Secretary  receives  an  applica- 
tion for  financial  assistance  provided  under  a 
nondlscretionary  assistance  program  admin- 
istered by  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Secretary  shall 
indicate  in  writing  to  the  applicant  whether 
or  not  the  application  Is  complete  and,  If  not 
complete,  shall  specify  the  additional  mate- 
rlsU  that  the  applicant  must  provide  to  com- 
plete the  application.  Not  later  than  90  days 
after  the  date  on  which  the  Secretary  re- 
ceives all  information  necessary  for  a  com- 
plete application,  the  Secretary  shall— 

(1)  process  and  approve  or  disapprove  the 
application;  or 

(2)  submit  to  the  applicant,  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate— 

(A)  an  explanation  of  the  reasons  the  appli- 
cation cannot  be  approved  or  disapttroved 
within  that  90-day  period;  and 

(B)  a  projected  schedule  for  completing  re- 
view of  the  application. 

(d)  Exemption.— Notwithstanding  any 
other  provision  of  law,  financial  assistance 
provided  under  a  program  for  which  the  re- 
cipient of  such  financial  assistance  is  speci- 
fied by  statute  to  be,  or  has  customarily 
been,  a  State  or  an  Interstate  fishery  com- 
mission (including  such  financial  assistance 
provided  under  the  Cooperative  Fisheries 
Statistics  Program  administered  by  the  Na- 
tional Marine  Fisheries  Service,  the 
Interjurisdictional  Fisheries  Act  (16  U.S.C. 
4102  et  seq.),  or  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  767a  et  seq.))  may  be 
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provided  by  the  Secretary  to  that  recipient 
on  a  aole-eooroe  baala. 
(e)  DmNinoNS.— In  this  section— 

(1)  the  term  "interstate  flshery  conunls- 
■iOB"  means 

(A)  the  conunlssion  established  by  the  At- 
lantic States  Marine  Fisheries  Compact,  as 
consented  to  and  api»x>ved  by  Public  Law  77- 
689  (S6  SUt.  267); 

(B)  the  commission  established  by  the  Pa- 
olflc  Marine  Fisheries  Compact,  as  consented 
to  and  approved  by  Public  Law  80-232  (61 
SUt.  419):  and 

(C)  the  conunlssion  established  by  the  Gulf 
States  Marine  Fisheries  Compact,  as  con- 
sented to  and  approved  by  Public  Law  81-66 
(63  SUt.  70):  and 

(2)  the  term  "nondlscretlonary  assistance 
program"  means  any  program  for  providing 
financial  assistance— 

(A)  under  which  the  amount  of  funding  foh 
and  the  intended  recipient  of.  for  the  finan- 
cial assistance  is  specified  by  statute,  in- 
cluding programs  of  financial  assistance — 

(I)  for  Regional  Fishery  Management  Coun- 
cils under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.):  and 

(II)  for  Columbia  River  fish  hatcheries 
under  the  Act  of  May  11,  1938.  commonly  re- 
ferred to  as  the  "Mitchell  Act"  (16  U.S.C.  755 
et  seQ.): 

(B)  the  recipients  of  vrhich  have  customar- 
ily been  a  State  or  a  State  Marine  Fishery 
Commission,  including  financial  assistance 
under  the  Cooperative  Fisheries  Statistics 
Program  administered  by  the  National  Ma- 
rine Fisheries  Service: 

(C)  under  the  Interjurtsdlctional  Fisheries 
Act  of  1966  (16  U.S.C.  4102  et  seq.):  or 

(D)  under  the  Anadromous  Fish  Conserva- 
tion Act  (16  U.S.C.  757a  et  seq.). 

SEC  n«.  AQUATIC  NUISANCK  PSEVKNTION  AND 
CONTROL  PROGRAM. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  $11. 000.000  for  fiscal  year  1992 
and  $11,440,000  for  fiscal  year  1993  for  use  in 
implementing  the  Nonindlgenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of  1990 
(Public  Law  101-«46). 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress on  progress  toward  establishing  a 
nonindlgenous  aquatic  nuisance  prevention 
and  control  program  within  the  National 
Oceanic  and  Atmospheric  Administration 
and  projected  funding  for  such  a  program  for 
the  following  five  fiscal  years. 

BBC  til.  RESTRICTION  ON  USE  OF  rUNDS. 

Amounts  appropriated  pursuant  to  this  Act 
shall  not  be  used  for  activities  authorized 
separately  under  the  Deep  Seabed  Hard  Min- 
erals Resources  Act  (30  U.S.C.  1401  et  seq.). 
SEC  tU.  REPEAL  OF  NATIONAL  OCEAN  POLLU- 
TION PLANNING  ACT  OF  lfl7& 

The  National   Ocean   Pollution   Planning 
Act  of  1978  (33  U.S.C.  1701-1709)  is  repealed. 
SEC  tU.  MARINE  EDUCATION  GRANT. 

Grant  authorized.— The  Secretary  may 
provide  a  grant  of  $304,000  to  an  Institution 
to  develop  and  promote  innovative  post-sec- 
ondary education  and  research  in  the  field  of 
seafood  business  management  and  vessel  op- 
erations. 

BBC    014.    CHESAPEAKE    BAY    E8TUARINE    RE- 
SOURCES OFFICE. 

(a)  Establishment.— (1)  The  Secretary 
shall  establish,  within  the  National  Oceanic 
and  Atmospheric  Administration,  an  office 
to  be  known  as  the  Chesapeake  Bay  Estua- 
rine  Resources  Office  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Office"). 


(2)  The  Office  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Secretary,  in 
consultation  with  the  (Chesapeake  Bay  Exec- 
utive Council.  Any  individual  appointed  as 
Director  shall  have  knowledge  and  experi- 
ence in  research  or  resource  management  ef- 
forts in  the  Chesapeake  Bay. 

(3)  The  Director  may  appoint  such  addi- 
tional personnel  for  the  Office  as  the  Direc- 
tor determines  necessary  to  carry  out  this 
section. 

(b)  FtmcnoNS.- The  Office,  in  consultation 
with  the  Chesapeake  Bay  Executive  Council, 
shall— 

(1)  provide  technical  assistance  to  the  Sec- 
retary, to  other  Federal  departments  and 
agencies,  and  to  State  and  local  government 
agencies  in— 

(A)  assessing  the  processes  that  shape  the 
Chesapeake  Bay  system  and  affect  its  living 
resources: 

(B)  identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  living  resources  and  the  habitats  they 
depend  upon:  and 

(C)  monitoring  the  implementation  and  ef- 
fectiveness of  management  plans: 

(2)  develop  and  implement  a  strategy  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  integrates  the  science,  re- 
search, monitoring,  data  collection,  regru- 
latory,  and  management  responsibilities  of 
the  Secretary  in  such  a  manner  as  to  assist 
the  cooperative.  Intergovernmental  Chesa- 
iwake  Bay  Program  to  meet  the  commit- 
ments of  the  Chesapeake  Bay  Agreement: 

(3)  coordinate  the  programs  and  activities 
of  the  various  organizations  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  the  Chesapeake  Bay  Regional  Sea 
Grant  Programs  (including  programs  and  ac- 
tivities in  coastal  and  estuarine  research, 
monitoring,  and  assessment:  fisheries  re- 
search and  stock  assessments;  data  manage- 
ment: remote  sensing;  coastal  management; 
and  habitat  conservation): 

(4)  coordinate  the  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion with  the  activities  of  the  Environ- 
mental Protection  Agency  and  other  Fed- 
eral. State,  and  local  agencies; 

(5)  establish  an  effective  mechanism  which 
shall  ensure  that  projects  have  undergone 
appropriate  peer  review  and  provide  other 
appropriate  means  to  determine  that 
projects  have  acceptable  scientific  and  tech- 
nical merit  for  the  purpose  of  achieving  max- 
imum utilization  of  available  funds  and  re- 
sources to  benefit  the  Chesapeake  Bay  area; 

(6)  remain  cognizant  of  ongoing  research, 
monitoring,  and  management  projects  and 
assist  in  the  dissemination  of  the  results  and 
findings  of  those  projects:  and 

(7)  submit  a  biennial  report  to  the  Con- 
gress and  the  Secretary  with  respect  to  the 
activities  of  the  Office  and  on  the  progress 
made  in  protecting  and  restoring  the  living 
resources  and  habitat  of  the  Chesapeake 
Bay. 

(c)  Budget  Line  Item.— The  Secretary 
shall  submit,  for  inclusion  in  the  President's 
annual  budget  to  the  Congress,  as  a  separate 
budget  line  item,  a  funding  request  from  the 
Administrator  for  the  Office. 

(d)  Authorization  of  appropriations.— 
Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Act  (Public  Law  98-210),  as  amend- 
ed by  section  201,  is  f\irther  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Of  the  sums  authorized  under  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $2,500,000  for  fiscal  year  1992  and 
$2,600,000  for  fiscal  year  1993  to  enable  the 


National  Oceanic  and  Atmospheric  Adminis- 
tration to  establish  the  Chesapeake  Bay  Es- 
tuarine Resources  Office  under  section  914  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1991.  No 
more  than  20  percent  of  the  amount  appro- 
priated under  the  authorization  in  this  sub- 
section shall  be  used  for  administrative  pur- 
poses.". 

(e)  Chesapeake  Executive  Council.— For 
purposes  of  this  section.  "Chesapeake  Execu- 
tive Council"  means  the  representatives 
from  the  Commonwealth  of  Virginia,  the 
State  of  Maryland,  the  Commonwealth  of 
Pennsylvania,  the  Environmental  Protection 
Agency,  the  District  of  Columbia,  and  the 
Chesapeake  Bay  Commission,  who  are  sig- 
natories to  the  Chesapeake  Bay  Agreement, 
and  any  future  signatories  to  that  Agree- 
ment. 

SEC.  IIS.  NOAA  OIL  AND  HAZARDOUS  SUBSTANCE 
SPILL  COST  REIMBURSEMENT. 

(a)  Treatment  of  Amounts  Received  as 
Reimbursement  of  Expenses.— Notwith- 
standing any  other  provision  of  law, 
amounts  received  by  the  United  States  as  re- 
imbursement of  expenses  related  to  oil  or 
hazardous  substance  spill  response  activities, 
or  natural  resource  damage  assessment,  res- 
toration, rehabilitation,  replacement,  or  ac- 
quisition activities,  conducted  (or  to  be  con- 
ducted) by  the  National  Oceanic  and  Atmos- 
pheric Administration — 

(1)  shall  be  deposited  into  the  Fund; 

(2)  shall  be  available,  without  fiscal  year 
limitation  and  without  apportionment,  for 
use  in  accordance  with  the  law  under  which 
the  activities  are  conducted:  and 

(3)  shall  not  be  considered  to  be  an  aug- 
mentation of  appropriations. 

(b)  Application.— Subsection  (a)  shall 
apply  to  amounts  described  in  subsection  (a) 
that  are  received— 

(1)  after  the  date  of  the  enactment  of  this 
Act;  or 

(2)  with  respect  to  the  oil  spill  associated 
with  the  grounding  of  the  EXXON  VALDEZ. 

(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Fund"  means  the  Damage 
Assessment  and  Restoration  Revolving  Fund 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration referred  to  in  title  I  of  Public 
Law  101-515  under  the  heading  "National 
Oceanic  and  Atmospheric  Administration" 
(104  Stat.  2105);  and 

(2)  the  term  "expenses"  includes  incremen- 
tal and  base  salaries,  ships,  aircraft,  and  as- 
sociated indirect  costs,  except  the  term  does 
not  Include  base  salaries  and  benefits  of  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Support  Coordinators. 

SEC.  aia  PROPERTY  IN  EUREKA.  CALIFORNIA 

Notwithstanding  any  other  law,  any  prop- 
erty and  improvements  to  that  property  lo- 
cated on  Woodley  Island  in  the  city  of  Eure- 
ka, California,  that  are— 

(1)  acquired  by  the  Secretary  from 
Humbolt  Bay  Harbor  Recreation  and  Con- 
servation District,  California,  for  use  as  a 
weather  forecasting  office,  and 

(2)  determined  by  the  Secretary  to  be  ex- 
cess property, 

shall  revert  to  that  district. 

The  CHAIRMAN.  No  amendment  to 
the  substitute  is  in  order  except  those 
amendments  printed  in  House  Report 
102-313.  Said  amendments  shall  be  con- 
sidered in  the  order  and  manner  speci- 
fied in  said  report  and  shall  be  consid- 
ered as  read.  Debate  time  specified  for 
each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 


Of  the  amendment  and  a  member  op- 
posed thereto.  Said  amendments  shall 
not  be  subject  to  amendment. 

Where  House  Report  102-313  specifies 
consideration  of  amendments  en  bloc, 
said  amendments  shall  be  so  considered 
and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question. 

It  is  In  order  at  any  time  for  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  or  his  des- 
ignee, to  offer  amendments  en  bloc 
consisting  of  amendments,  and  modi- 
fications in  the  text  of  any  amend- 
ments which  are  germane  thereto, 
printed  In  House  Report  102-313.  The 
amendments  en  bloc,  except  for  any 
modifications,  shall  be  considered  as 
read  and  shadl  be  debatable  for  30  min- 
utes, with  15  niinutes  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  15  minutes  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 

The  original  proponents  of  the 
amendments  en  bloc  shall  have  permis- 
sion to  insert  statements  In  the  Con- 
gressional Record  immediately  be- 
fore disposition  of  the  amendments  en 
bloc.  Said  amendments  en  bloc  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question. 

The  Chair  will  announce  the  number 
of  the  amendment  made  in  order  by  the 
rule  in  order  to  give  notice  to  the  Com- 
mittee of  the  Whole  as  to  the  order  of 
recognition. 

It  Is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-313. 
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amendment  offered  by  MR.  RHODES,  AS 
MODIFIED 

Mr.  RHODES.  Mr.  Chairman,  I  offer 
an  amendment,  as  modified.  The  modi- 
fications are  germane  imder  the  rule, 
and  I  ask  unanimous  consent  that  the 
amendment  as  modified  be  considered 
imder  the  rule. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read,  as  follows: 

Amendment  as  modified  offered  by  Mr. 
Rhodes: 

Page  2,  line  4,  insert  "(a)"  before  "There 
are  authorized". 

Page  2,  after  line  13,  Insert  the  following 
new  subsection: 

(bXD  The  National  Oceanic  and  Atmos- 
pheric Administration  shall  undertake  to 
study  the  history  of  NOAA's  contracting  of 
conunerclal  activities  for  mapping,  charting 
and  geodesy  activities  to  the  extent  they 
have  been  procured  (Tom  private  enterprise 
through  ordinary  business  channels. 

(2)  The  National  Oceanic  and  Atmospheric 
Administration  shall,  within  180  days  after 
the  date  of  the  enactment  of  this  Act,  sub- 


mit to  the  Ck>ngress  a  report  on  the  results  of 
the  study  undertaken  under  paragraph  (1). 

(3)  In  conducting  the  study  authorized 
under  paragraph  (1)  of  this  section,  the  Sec- 
retary shall  document  the  liability  factors 
and  their  constraints  on  the  feasibility  of 
contracting  services  related  to  nautical  or 
aeronautical  charting. 

(4)  The  report  submitted  under  paragraph 
(2)  shall  include  a  plan  that,  to  the  maxi- 
mum extent  practicable,  reduces  Govern- 
ment competition  with  the  private  sector 
and  Increases  the  use  of  contracts  awarded 
to  private  firms  by  the  Secretary  or  by  re- 
cipients of  grants,  loans,  and  other  financial 
assistance  for  commercial  activities  author- 
ized under  this  Act.  In  developing  such  plan, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  consult  with  the  Adminis- 
trator of  the  Office  of  Federal  Procurement 
Policy,  the  Administrator  of  the  Small  Busi- 
ness Administration,  and  trade,  professional 
and  academic  organizations. 

(5)  For  purposes  of  this  paragraph- 

(A)  the  term  "mapping,  charting,  and  geod- 
esy" means  activities  associated  with  meas- 
uring, locating,  and  preparing  mape,  charts, 
surveys,  aerial  photographs,  satellite  im- 
ages, or  other  graphical  or  digital  presen- 
tations depicting  natural  or  man-made  phys- 
ical features,  phenomena,  and  legal  bound- 
aries of  the  Earth;  and 

(B)  the  term  "private  firm"  means  a  firm 
with  professionals  appropriately  licensed, 
certified,  or  otherwise  qualified  as  surveyors, 
geodesists,  hydrographers, 
photogrammetrists,  and  cartographers,  se- 
lected in  accordance  with  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  541  et  seq.). 

Mr.  RHODES  (during  the  reading). 
Mr.  Chaiiman,  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fi:om  Arizona  [Mr.  Rhodes] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  to  the  amendment 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  since 
1955,  it  has  been  the  stated  public  pol- 
icy of  the  United  States  not  to  compete 
with  the  private  sector.  Of  course,  I 
and  many  other  Members  strongly  be- 
lieve in  that  principle,  that  the  Gov- 
ernment should  not  compete  with 
those  who  are  engaged  in  business  in 
the  private  sector. 

Obviously  this  excludes  services 
which  are  inherently  governmental  in 
nature  and  cannot  be  contracted.  But 
the  Federal  Government  should  be  a 
strong  advocate  for  accelerating  the 
use  of  Government  technology  by  the 
private  sector.  The  Government  has 
long  held  that  surveying  and  mapping 
are  conunerclal  rather  than  inherently 
governmental  services.  In  fact,  the  Na- 
tional Academy  of  Sciences  has  found 
that  private  sector  expertise  can  be  of 
assistance,  particularly  to  NOAA,  and 
the  Office  of  Management  and  Budget 


has  stated  that  there  appears  to  be  an 
increasing  likelihood  that  NOAA  may 
be  in  dlirect  competition  with  the  pri- 
vate sector. 

Therefore,  I  am  offering  this  amend- 
ment, which  basically  does  three 
things.  It  directs  NOAA  to  conduct  a 
study  and  a  report  to  Congress  as  to 
NOAA's  history  of  contracting  with  the 
private  sector  for  commercial  activi- 
ties relating  to  mapping,  charting,  and 
geodesy  activities,  to  the  extent  they 
have  been  procured  from  private  enter- 
prise through  ordinary  business  chan- 
nels. 

The  reason  for  this  study  is  that 
there  appears  to  be  considerable  dis- 
agreement as  to  the  extent  to  which 
NOAA  has  in  fact  contracted  in  the 
past  and  the  extent  to  which  NOAA 
could  do  so  in  the  future. 

In  conducting  this  study,  the  Sec- 
retary is  also  directed  to  document  any 
liability  concerns  which  may  exist  as  a 
result  of  contracting  out  for  mapping 
services  to  the  private  sector. 

The  report  on  the  study  also  directs 
NOAA  to  prepare  a  plan  by  which 
NOAA  can  lay  out  its  goals  for  the  fu- 
ture in  terms  of  contracting  with  the 
private  sector. 

I  want  to  emphasize  this  amendment 
in  no  way  directs  NOAA  to  privatize  its 
mapping  activities.  It  simply  restates 
the  commitment  of  Congress  to  private 
sector  involvement  in  mapping  activi- 
ties, asks  NOAA  to  report  to  us  as  to 
the  extent  of  its  activities  in  that  re- 
gard in  the  past,  and  asks  NOAA  to 
prepare  a  plan  for  the  future  for  pri- 
vate sector  mapping  activities. 

Again,  I  need  to  emphasize  very 
strongly  that  there  is  no  numdate  for 
future  private  sector  activities  here  by 
NOAA.  We  simply  want  to  know  what 
they  have  done  in  the  past  and  what 
they  realistically  expect  they  could  do 
in  the  future.  We  also  want  to  know 
what  their  perception  of  liability  prob- 
lems might  be  in  connection  with  pri- 
vate sector  mapping  under  contract. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  COMBEST]. 

Mr.  COMBEST.  Mr.  Chairman,  as  a  member 
of  the  Small  Business  Committee,  I  have  been 
very  Interested  in  this  issue.  I  believe  we 
should  avoid  havir>g  Federal  agencies  involved 
in  activities  that  are  better  left  to  the  free  erv 
terprise  system. 

to  my  colleagues  who  question  whether  ttie 
private  sector  can  do  this  work.  I  would  caH  to 
their  attention,  this  sotidtation.  It  is  a  request 
for  proposaJs  under  the  Small  Business  lnrK>- 
vation  Research  Program.  SBIR  is  a  Federal 
program  that  targets  R&O  furxling  to  small 
business.  In  its  fiscal  1992  program,  NOAA  is 
seeking  small  businesses  to  perform  research 
in  photogrammetry  using  aerial  photographs  to 
make  maps.  In  this  contract.  NOAA  is  seeldng 
small  business  reasearch  for  coastal  mapping 
areas,  shoreline  maps,  and  measuring  ot>- 
struction  heights  near  airports. 

So  there  is  no  question  that  NOAA  recog- 
nizes that  small  busirwsses  in  the  private  sec- 
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tor  have  the  capability  to  do  some  work.  But 
as  the  gentleman  from  Arizona  has  noted, 
NOAA  curenlty  contracts  only  4  percent  of  its 
$50  million  surveying  and  mapping  txidget. 

I  would  urge  my  colleagues  to  support  this 
amendmenL  This  will  help  small  businesses  in 
my  dMrict.  one  of  which  I  visited  Friday,  and 
dozens  ol  districts  across  the  country  have 
more  opportunities  to  wortt  for  the  Federal 
GovemmenL 

Mr.  RHODES.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
rising  in  opposition  to  the  amendment? 

Mr.  BROWN.  Mr.  Chairman,  let  me 
aay  I  rise  somewhat  reluctantly  to  op- 
pose this  amendment.  I  say  this  for 
several  reasons. 

First  of  all,  I  agree  with  practically 
everything  that  the  gentleman  has  said 
in  his  opening  remarks  in  support  of 
the  amendment  with  regard  to  the  de- 
sirability of  contracting  out  to  private 
enterprise  to  the  maximum  extent  pos- 
sible any  work  which  needs  to  be  done 
by  the  Government  and  which  can  be 
done  by  the  private  sector. 

I  will  admit  that  a  great  deal  of  the 
work  being  done  in  mapping,  survey- 
ing, geodesy,  is  well  within  the  com- 
petence of  the  private  sector,  and  I 
would  agree  with  him  that  to  the  full- 
est extent  iwssible  it  should  be  con- 
tracted out  to  the  private  sector. 

Mr.  Chairman,  my  reluctance  to  sup- 
port the  amendment  of  the  gentleman 
firom  Arizona  [Mr.  Rhodes],  however, 
stems  f^m  the  fact  not  that  I  object  to 
a  report  by  the  agency,  by  NOAA.  In 
fact.  I  will  conunit  myself  to  ensuring 
through  our  normal  oversight  oper- 
ations and  hearings  that  they  will 
make  a  report  to  us  with  regard  to  the 
extent  that  they  are  doing  what  the 
gentleman  and  I  both  want  them  to  do. 

I  am  concerned  about  the  possible 
ambiguities  that  might  be  entered  into 
that  might  occur  as  a  result  of  the 
rather  detailed  provisions  that  the  gen- 
tleman has,  that  in  addition  to  the  re- 
port they  prepare  a  plan  as  to  how 
their  work  can  be  accomplished  by  con- 
tracting with  the  private  sector. 

Mr.  Chairman,  I  say  this  again  be- 
cause there  is  a  revolution  in  mapping 
services  taking  place  at  the  present 
time,  a  technological  revolution.  It  has 
not  to  do  so  much  with  the  mapping 
and  surveying,  but  with  the  fact  that 
more  and  more  mapping  is  becoming  a 
policy  tool,  a  tool  in  which  huge 
amounts  of  information  can  be  put  in 
successive  layers  on  digitized  satellite- 
based  maps,  and  we  do  not  yet  fully  un- 
derstand the  extent  to  which  this  is 
going  to  influence  the  future  of  this 
mapping,  surveying,  and  geodesy  field. 

Mr.  Chainnan,  I  have  had,  as  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  has 
had.  and  I  am  sure  other  Members  have 
had,  members  of  private  industry  come 
in  to  me  and  say,  "We  want  to  have  a 
piece  of  the  action." 

Mr.  Chairman.  I  have  told  them,  as  I 
am  sure  my  good  friend,  the  gentleman 


firom  Arizona  [Mr.  Rhodes],  has,  that 
as  far  as  I  am  concerned,  they  will  get 
the  maximum  amount  of  action  that  it 
seems  feasible  and  desirable  to  do 
while  protecting  the  public  Interest. 
But  I  am  not  sure  at  this  point  what 
the  nature  of  this  rapidly  evolving 
technological  revolution  is  going  to 
allow,  and  I  do  not  think  it  is  wise  to 
require  that  the  agency  prepare  a  plan 
at  this  particular  point. 

Mr.  Chairman,  we  have  had  similar 
objections  raised  by  the  administra- 
tion, similar  to  mine,  about  other  pro- 
posals that  they  prepare  a  plan  on. 

For  example,  by  legislation  we  have 
required  that  the  administration  set  up 
advanced  technological  institutes,  and 
that  those  institutes  prepare  a  plan, 
sometimes  described  as  a  roadmap, 
about  what  we  would  do  about  these 
rapidly  evolving  critical  technologies. 
The  administration  has  said  that  goes 
too  far. 

I  think  there  is  a  parallel  here  be- 
tween what  the  gentleman  is  request- 
ing. I  would  ask  the  gentleman  to  con- 
sider the  possible  deleterious  impact  of 
what  his  langruage  would  do,  and  to 
work  with  us  on  the  committee  in  see- 
ing if  we  cannot  satisfy  his  request, 
which  is  based  upon  a  real  fear  on  the 
part  of  the  industry,  and  I  do  want  to 
satisfy  it  myself,  and  see  if  we  can 
work  this  problem  out. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  I  just 
wanted  to  add  that  NOAA  really  has 
made  attempts  before  for  private  con- 
tracting out.  When  they  did  it  for  nau- 
tical charting,  they  had  no  bidders  at 
all.  When  they  did  it  for  hydrographic 
field  surveyors,  there  were  no  qualified 
bidders.  When  they  did  it  for  geodesy, 
there  were  no  qualified  bidders. 

In  some  instances  bidders  were  ad- 
vised that  they  would  be  required  to 
provide  a  liability  bond  related  to 
losses  which  might  be  made  by  a  suc- 
cessful bidder. 

But  they  did  not  have  any  restric- 
tions. There  were  no  restrictions 
placed  on  the  size  or  type  of  the  compa- 
nies allowed  to  bid.  So  I  think  you 
could  work  with  them.  It  is  not  that 
they  are  unwilling.  They  have  in  fact 
tried  it. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume,  to  the 
gentleman  from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Rhodes  amendment  to  help  curtail 
unfair  Govemment  competition  with  our  Na- 
tion's 20  million  small  businesses. 

Each  year.  Federal  agencies  spend  bilNons 
of  dollars  duplicating  the  sitills  and  invest- 
ments of  small  enterprises.  In  many  cases, 
this  practice  wastes  taxpayers'  dollars  and  im- 
pedes the  development  of  innovative  tech- 
nologies in  the  private  sector. 

One  glaring  example  of  this  is  in  surveying 
and  mapping,  where  the  Federal  Govemment 
spends  about  $1  billion  in-house  each  year— 


despite  the  tact  that  there  are  over  6,200  pri- 
vate surveying  and  mapping  firms  that  can  ac- 
curately and  efficiently  carry  out  these  mis- 
sions. 

Mr.  Chairman,  if  the  problem  of  unfair  com- 
petition is  so  pervasive  in  this  industry,  we 
have  to  wonder  how  many  Other  small  busi- 
ness mari(ets  are  strangled  by  the  Federal 
Govemment? 

To  help  Congress  get  a  handle  on  the  prot> 
lem,  the  amendment  simply  asks  NOAA  to  tell 
us  wtiettier  the  private  sector  could  feasibly  do 
more  of  the  Government's  mapping  and  sur- 
veying wor1(. 

Mr.  Chairman,  this  is  the  very  least  we  can 
do  for  our  Nation's  small  txjsinesses.  I  strong- 
ly urge  my  colleagues  to  support  the  Rhodes 
amendment. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
Chairman  Brown  and  Chairman 
Hertel  for  their  conunents  and  obser- 
vations. 
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They  were  very  encouraging  to  me. 
And  based  upon  those  observations  and 
based  upon  the  gentleman's  willingness 
to  work  with  me  and  the  rest  of  the 
committee  and  the  concerned  Members 
between  now  and  the  time,  perhaps, 
that  the  bill  goes  to  conference  to  see 
if  we  can  devise  some  language  that 
could  be  included  in  the  conference  re- 
port. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  Mr.  Chairman,  the  gen- 
tleman is  a  very  valuable  member  of 
both  the  House  and  the  Committee  on 
Science,  Space,  and  Technology.  I  am 
more  than  happy  to  give  him  every  as- 
surance that  we  will  work  not  only  be- 
tween now  and  the  relatively  short 
time  in  which  we  hope  we  can  get  this 
bill  enacted,  but  I  will  work  to  get  the 
language  that  would  be  appropriate  to 
reassure  him  of  our  concern  here.  Then 
I  will  work  with  him  in  the  committee 
to  proceed  in  the  fashion  we  have  indi- 
cated. 

Mr.  JONES  of  North  Carolina.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Arizona 
[Mr.  Rhodes).  This  amend(T>ent  is  duplicative 
of  the  exhaustive  cost-comparison  analysis 
undergone  by  NOAA's  office  of  charting  arxj 
geodetic  sen/ices  under  Office  of  Management 
and  Budget  circular  A-76. 

Under  this  analysis,  completed  in  1988,  a 
cost-comparison  is  done  t>etween  Govemment 
activities  and  equivalent  services  in  the  private 
sector.  Some  governmental  activities  are  de- 
termined to  be  inherently  governmental  urxJer 
the  process  and  are  not  eligible  for  private 
sector  contacting.  For  other  activities,  competi- 
tive bids  are  solicited.  If  a  private  sector  bidder 
has  a  cost-effective  bid,  the  bidder  may  t>e 
awarded  a  contract 

Although  eligitiie  for  contracting,  no  bids 
were  received  to  collect  nautical  charting  data 
aixJ  no  contracts  were  awarded  to  conduct 
geodetic  surveys  or  data  analysis.  This  was 
the  outcome  of  a  3-year  analysis  initiated,  and 


ultimately  approved  by,  0MB.  NOAA  currently 
contracts  for  about  15  percent  of  its  charting 
activities,  mostly  in  the  production  and  printing 
of  aeronautical  and  nautical  charts.  Ttie  field 
force  of  geodetic  surveyors  has  Iseen  whittled 
down  to  about  50  people  and  there  are  ap- 
proximately 25  geodetic  advisers  wtio  provide 
technical  assistance  to  States  on  maintenance 
of  the  geodetic  networ1(. 

Further  contracting  has  not  been  deemed 
necessary  by  0MB.  Additional  private  sector 
contracting  without  increasing  ttie  budget  of 
this  program  would  jeopardize  the  minimum 
pool  of  expertise  necessary  for  proper  mainte- 
nance of  the  Nation's  geodetic  networt(.  Qual- 
ity control  on  this  vital  data  for  public  com- 
merce and  safety  is  currently  entrusted  to 
some  75  individuals  nationwide.  Maintenance 
of  this  minimum  wori(  force  is  vital  to  ensure 
the  integrity  of  the  geodetic  networ1(. 

Why  should  we  be  concerr>ed  with  the  integ- 
rity of  the  geodetic  networl<?  Because  geod- 
esy is  the  science  ttiat  describes  the  shape  of 
the  globe.  Geodesy  is  the  science  that  gives 
us  latitude  and  longitude  for  nautical  and  aero- 
nautical navigation.  Geodesy  also  provides  ac- 
curate data  on  elevation,  which  is  used  to  cali- 
txate  airplane  altimeters,  among  other  things. 

This  amendment  is  a  waste  of  Federal  dol- 
lars arxl  a  waste  of  manpower  in  a  Bureau 
that  is  already  down  to  a  tare  tx>nes  wort( 
force.  It  bypasses  the  A-76  process  and, 
more  importantly,  could  lead  to  a  significant 
decrease  in  public's  safety.  I  urge  my  col- 
leagues to  reject  this  amendmenL 

Mr.  RHODES.  Mr.  Chairman,  based 
upon  that  exchange  between  the  gen- 
tleman and  myself,  I  ask  unanimous 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment,  as 
modified,  is  withdrawn. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  102-313. 

AMENDMENT  OFFERED  BY  MR.  HERTEL 

Mr.  HERTEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hertel: 

Page  4.  line  14.  strike  "$31,000,000"  and  In- 
sert In  lieu  thereof  "$31,903,000". 

Page  4,  line  15.  strike  "$32,240,000"  and  in- 
sert In  lieu  thereof  "$33,067,000". 

Page  9,  line  13,  strike  "$37,007,000"  and  in- 
sert in  lieu  thereof  "$44,067,000". 

Page  9,  line  14,  strike  "$38,487,000"  and  in- 
sert in  lieu  thereof  "$45,850,000". 

Page  11,  line  9.  strike  "$87,697,000"  and  in- 
sert in  lieu  thereof  "$88,395,000". 

Page  11,  line  10.  strike  "$91,205,000"  and  in- 
sert in  lieu  thereof  "$91,930,000". 

Page  48,  lines  21  through  24.  strike  "There 
is  established"  and  all  that  follows  through 
"as  the  'Institute')"  and  insert  in  lieu  there- 
of "In  recognition  of  the  memorandum  of  un- 
derstanding of  Bilarch  2,  1969,  regarding  the 
Cooperative  Institute  of  Fisheries  Oceanog- 
raphy (hereinafter  in  this  section  referred  to 
as  the  'Institute'),  the  Institute  is  estab- 
lished within  the  National  Oceanic  and  At- 
mod^rlc  Adminlstntlon". 


Page  SO,  lines  13  tlirough  17,  amend  sub- 
section (b)  to  read  as  follows: 

(b)  Financial  Assistance  Review  Board.— 
Any  financial  assistance  administered  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration which  is  submitted  to  the  Financial 
Assistance  Review  Board  for  review  shall,  if 
such  review  is  not  completed  within  90  days 
after  such  submittal,  t>e  considered  to  have 
been  cleared  by  such  Board. 

Page  60,  after  line  25,  insert  the  following 
new  section: 

SBC  SIT.  TOTAL  AUTHORIZATION  LEVEL& 

Notwithstanding  any  other  provision  of 
this  Act,  the  following  amounts  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  for  carrying  out  this  Act: 

(1)  For  fiscal  year  1992,  a  total  of  not  more 
than  $1,632,824,000. 

(2)  For  fiscal  year  1993,  a  total  of  not  more 
than  $1,698,136,000,  which  may  be  adjusted  to 
reflect  inflation  occurring  over  the  course  of 
fiscal  year  1992. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  firom  Michigan  [Mr.  Hertel] 
will  be  recognized  for  5  minutes.  The 
Chair  notices  that  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  also 
noted  as  a  cosponsor  of  this  amend- 
ment; is  that  correct? 

Mr.  WALKER.  Mr.  Chairman,  that  is 
correct. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Hertel]  has  5  min- 
utes then  to  allocate  as  he  sees  fit.  and 
a  Member  opposed  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Michigan  [Mr.  HERTEL]. 

Mr.  HERTEL.  Mr.  Chairman.  I  jrield 
myself  such  time  as  I  may  consume. 

The  amendment  I  am  offering  rep- 
resents a  consensus  designed  to  allevi- 
ate any  concerns  that  might  remain  on 
either  side  of  the  aisle  among  Members 
on  both  the  Science.  Space,  and  Tech- 
nology Committee  and  the  Merchant 
Marine  and  Fisheries  Committee.  In 
the  interest  of  limited  time  for  debate 
on  the  House  floor.  Members  have  in 
good  faith  negotiated  and  agreed  to 
offer  this  en  bloc  consensus  amend- 
ment, in  lieu  of  further  delay  on  the 
NOAA  authorization  and  extended  de- 
bate and  votes  on  several  amendments. 

Allow  me  to  briefly  summarize  the 
amendment  I  am  offering  and  then  I 
will  seek  the  accord  of  the  gentleman 
fi-om  Pennsylvania  [Mr.  Walker],  who 
is  the  ranking  member  on  the  Science, 
Space,  and  Technology  Committee. 

H.R.  2130  makes  recommendations  for 
NOAA  wet  programs — those  related  to 
ocean,  coastal,  and  Great  Lakes  re- 
sources— as  well  as  for  dry  programs — 
those  related  to  weather,  atmospheric 
research  and  satellite  monitoring  with- 
in the  jurisdiction  of  the  Science, 
Space,  and  Technology  Committee. 

The  funding  levels  included  in  the 
bill  for  each  program  and  activity  rep- 
resent the  recommendations  of  the  au- 
thorizing committees  based  on  firm 
priorities  and  commitments  baaed  on 
extensive  hearings  and  deliberations. 
The  amendment  does  not  change  those 
recommended  priorities  for  fiscal  years 
1992  and  1993  in  any  way. 


The  amendment  does  provide  a  total 
authorization  level  for  the  programs 
authorized  in  H.R.  2130,  baaed  on  the 
fiscal  year  1992  appropriations  level  al- 
ready enacted  or  the  President's  flscal 

1992  budget  request  for  the  programs — 
whichever  is  greater.  The  first  part  of 
our  amendment  makes  conforming 
changes  in  the  text  of  the  bill  to  ac- 
commodate this  agreement. 

Given  that  Congress  has  already  ap- 
proved the  appropriations  for  fiscal 
year  1992,  the  significance  of  the  total 
authorization  of  $1,632,824,000  as  a  total 
for  the  bill  in  fiscal  year  1902.  is  that  it 
serves  as  the  base  for  a  recommended 
authorization  total  for  fiscal  year  1993. 

For  flscal  year  1993,  the  rec- 
ommended total  for  those  NOAA  pro- 
grams authorized  in  H.R.  2130  la 
$1,698,136,000.  This  total  represents  a 
four-percent  increase  above  the  1992 
base,  with  a  proviso  that  this  amount 
may  be  adjusted  for  inflation.  Pro- 
grams of  the  National  Marine  Fisheries 
Service  authorized  under  other  legislar 
tion  are  not  included  in  this  total,  nor 
are  other  NOAA  programs  that  are  not 
specifically  authorized  in  this  bill. 

The  total  authorization  level  does 
not  eliminate  flexibility  in  fiscal  year 

1993  by  restricting  the  line  items  on 
specific  programs  and  activities  ftt}m 
achieving  their  fUll  reconunended 
level,  nor  does  it  prohibit  funding  for 
new  programs  or  initiatives. 

The  amendment  addresses  concern 
about  outright  elimination  of  the  Fi- 
nancial Assistance  Review  Board  rec- 
ommended by  the  Merchant  Marine 
and  Fisheries  Committee,  because  of 
the  undue  delay  and  backlogs  in  grant 
reviews.  The  consensus  agreement  re- 
stores the  Review  Board,  but  requires 
that  their  review  be  limited  to  90  days, 
before  NOAA's  recommendations  be- 
come final. 

The  amendment  clarifies  that  "in 
recognition  of  the  memorandum  of  un- 
derstanding of  March  2,  1989,"  the  Co- 
operative Institute  of  Fisheries  Ocean- 
ography is  formally  established  and 
will  be  able  to  continue  the  notable  re- 
search and  fisheries  development  ac- 
tivities it  already  has  underway. 

In  all,  many  of  these  matters  are  fine 
points  of  principle  and  concern  that 
through  the  cooperation  and  diligence 
of  members  on  both  committees  of  ju- 
risdiction we  have  been  able  to  resolve 
and  save  the  time  of  the  House  in  an 
accurate,  forceful  manner. 

I  am  pleased  to  offer  this  amendment 
and  urge  that  it  be  adopted  by  the 
House. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gen- 
tleman fl-om  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  is  the  result  of  a  good  faith 
effort  on  the  part  of  Chairman  Hertel 
to  resolve  our  differences  and  address 
many  of  my  colleagues'  main  concerns 
with  this  legislation. 


UMI 


33066 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— HOUSE 


33067 


Under  this  negotiated  compromise, 
Chairman  Hertel  and  I  are  proposing 
and  endorsing  a  very  novel  concept — a 
total  funding  limit  for  the  programs 
and  activities  covered  by  this  bill. 

Even  though  all  the  individual  au- 
thorizations in  H.R.  3704  add  up  to  al- 
most $1.7  billion,  this  language  only  al- 
lows the  appropriators  to  spend  $1.63 
billion.  Such  a  budget  deficit  control 
mechanism  In  &xi  authorization  is  im- 
precedented,  I  think. 

The  cap  is  in  the  ballpark— within 
about  $50  million— of  the  $1.58  bUUon  in 
1992  ftudlng  for  the  parts  of  NOAA  in 
H.R.  3704. 

The  1993  cap  is  then  4  percent  over 
that  in  real  terms,  which  will  hold  next 
year's  spending  to  a  single  figure  in- 
crease. That  is  a  very  healthy  fiscal  de- 
velopment. 

The  Hertel-Walker  amendment  also 
clarifies  that  the  authorization  of  a 
NOAA  Fisheries  Oceanography  Insti- 
tute in  H.R.  3704  is  merely  the  codifica- 
tion of  existing  Department  policy. 

Finally,  this  amendment  ensures 
that  public  funds  are  obligated  in  a  fi- 
nancially sound  manner  by  reversing 
the  bill  language  and  still  requiring 
that  NOAA  grants  go  through  central 
Conmierce  Department  oversight. 
NOAA  financial  assistance  would  now 
have  to  be  approved  or  disapproved  by 
the  Financial  Assistance  Review  Board 
in  90  days. 

With  the  passage  of  this  amendment, 
the  administration's  opposition  to  this 
legislation  is  addressed  on  three  main 
points:  Excessive  appropriations  au- 
thorizations; pork  barrel  earmarking; 
and  infringement  on  the  Secretary's 
right  and  obligation  to  prevent  waste, 
f^ud,  and  abuse. 

In  closing  I'd  just  like  to  recogrnize 
and  thank  the  Republican  chairman  of 
the  Elnvironment  Subcommittee,  Don 
RlTTER,  for  all  of  his  help  on  this 
amendment.  His  support  was  key  in 
making  it  possible. 

Mr.  HERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  and  the  gentleman  from  Vir- 
ginia [Mr.  Batsman]  for  their  assist- 
ance so  that  we  could  arrive  at  this 
compromise.  I  think  it  basically  clari- 
fies what  was  done  in  both  committees 
earlier. 

I  thank  their  staffs.  Finally,  while  we 
have  been  complaining  about  the 
Reagan  administration  for  8  years 
hurting  NOAA  programs  by  cutting 
them,  I  think  we  have  to  say  that  the 
Bush  administration  has  done  a  better 
Job  of  increasing  the  funding,  and  it  is 
reflected  in  this  bill  and  it  is  reflected 
in  this  amendment  also. 

Mr.  Chairman,  I  3rleld  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  If  no  Member  rises 
in  opposition  to  the  amendment,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  firom  Michigan  [Mr. 
Hertel]. 

The  amendment  was  agreed  to. 


The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3,  printed  in 
House  Report  102-313. 

AMENDMENT  OFFERED  BY  MR  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tauzdj:  Page  6, 
line  8.  through  page  7,  line  11,  amend  section 
204  to  read  as  follows: 

SEC.  304.  NATICmAL  MOLLU8CAN  SHELLFISH  IN- 
DICATOR STUDY. 

(a)  Establishment  of  a  Project.— The 
Secretary,  in  cooperation  with  the  Secretary 
of  Health  and  Human  Services,  shall  estab- 
lish and  administer  a  &-year  molluscan  shell- 
(Ish  indicator  research  project  to  develop  a 
system  of  classification  of  shellfish  growing 
waters  based  on  the  latest  technological  ad- 
vancements in  microbiology  and  epidemio- 
logical methods.  In  establishing  such 
project,  the  Secretary  shall  develop  a  project 
plan  which  shall  at  a  minimum  provide  for — 

(1)  an  environmental  assessment  of  the 
commercial  molluscan  sbellflsh  growing 
areas  in  the  United  States,  Including  evalua- 
tion of  the  relationships  between  indicators 
of  fecal  contamination  and  human  enteric 
pathogens; 

(2)  the  evaluation  of  such  relationships 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption  of 
molluscan  shellfish: 

(3)  a  comparison  of  the  current 
microbiological  methods  used  for  evaluating 
indicator  bacteria  and  human  enteric  patho- 
gens In  sbellflsh  growing  waters  with  new 
technological  methods  designed  for  this  pur- 
pose: 

(4)  the  design  of  epidemiological  studies  to 
relate  microbiological  data,  sanitary  survey 
data,  and  human  molluscan  shellfish  con- 
sumption data  to  actual  hazards  to  health 
associated  with  such  consumption;  and 

(5)  recommendations  for  revising  Federal 
molluscan  sbellflsh  standards  and  Improving 
the  capabilities  of  Federal  and  State  agen- 
cies to  effectively  manage  and  ensure  the 
safety  of  molluscan  sbellflsh. 

(b)  Coordination  Wrra  Existino 
Project.— The  Secretary  shall— 

(1)  coordinate  the  program  established 
under  subsection  (a)  with  the  Sbellflsh  Water 
Standards  Project  currently  being  conducted 
by  the  Secretary;  and 

(2)  re-establish  the  agreement  with  the 
Louisiana  Universities  Marine  Consortium 
under  the  terms  of  the  previous  agreement 
with  the  National  Oceanic  and  Atmospheric 
Administration  designated  by  award  number 
NA90AA-H-FD234  and  the  terms  directed  in 
Conference  Report  102-233  for  Public  Law 
102-140. 

(c)  Contract  Authoiuty.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
is  authorized  to  enter  into  contracts  and 
agreements  with  States,  universities,  and 
private  entities  to  carry  out  the  program  es- 
tablished under  subsection  (a). 

(d)  Authorization  of  appropriations.— 

(1)  In  general.— Of  the  sums  authorized 
under  section  201  of  this  Act,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
$5,000,000  for  flscal  year  1992  and  $5,200,000  for 
flscal  year  1993  for  carrying  out  the  project 
established  under  subsection  (a)  of  this  sec- 
tion. 

(2)  Limitation.— Of  amounts  appropriated 
pursuant  to  this  section,  not  more  than  5 
percent  of  the  amount  may  be  used  by  the 


National  Oceanic  and  Atmospheric  Adminis- 
tration to  administer  the  project  authorized 
under  this  section. 

(e)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "molluscan  shellfish" 
means  any  species  of  oyster,  clam,  or  mussel 
which  Is  harvested  for  human  consumption. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fi:om  Louisiana  [Mr.  Tau- 
ziN]  will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  I  rise  to  offer  an 
amendment  to  section  204  of  H.R.  2130, 
the  National  Oceanic  and  Atmospheric 
Administration  Authorization  Act.  My 
amendment  will  expand  on  the  lan- 
guage I  offered  at  the  Merchant  Msirlne 
and  Fisheries  Committee  markup  ear- 
lier this  year. 

This  amendment  is  to  establish  the 
national  molluscan  shellfish  indicator 
study,  giving  the  current  project  much 
needed  direction  from  Congress.  This 
amendment  will  improve  the  outdated 
standards  for  ensuring  the  safety  of 
molluscan  shellfish  to  the  consumer. 

For  several  years,  the  oyster  indus- 
try in  Louisiana  and  many  other 
States  has  been  requesting  support  and 
action  fl'om  the  National  Marine  Fish- 
eries Service  and  the  Food  and  Drug 
Administration  to  update  and  improve 
the  standards  used  for  indicating  fecal 
conform  contamination  in  shellfish 
and  their  growing  waters. 

Last  year,  the  House  of  Representa- 
tives passed  a  seafood  inspection  bill 
with  similar  language  recognizing  the 
need  to  establish  this  project.  For  the 
past  4  years  Congress  has  appropriated 
a  total  of  $4  million  for  this  study 
through  the  National  Marine  Fisheries 
Service  under  the  shellfish  water 
standards  project.  This  project  is  a  five 
phase  proposal  which  was  prepared  by 
some  of  the  top  scientists  and  univer- 
sities in  the  Nation.  It  has  been  coordi- 
nated and  managed  by  the  Louisiana 
universities  marine  consortium  and 
lead  by  a  well  qualified  professor.  Dr. 
Marilyn  Kilgen  ftom  my  alma  mater. 
NichoUs  State  University. 

Unfortunately,  this  worthy  project 
has  seen  numerous  needless  delays  that 
this  authorizing  language  would  elimi- 
nate. This  amendment  will  authorize 
and  establish  this  vital  project. 

I  ask  for  the  support  of  this  amend- 
ment by  the  House  so  we  can  provide 
safer  seafood  to  the  consumer. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman fi-om  Virginia. 

Mr.  BATEMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment and  commend  him  for  bringing  it 
to  the  House. 

Mr.  HERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman trom  Michigan. 


Mr.  HERTEL.  Mr.  Chairman,  I  am 
not  in  opposition  to  the  amendment. 
We  also  commend  the  gentleman  for 
his  amendment  and  support  the  amend- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  If  there  is  no  Mem- 
ber standing  in  opposition  to  the 
amendment,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
firom  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

D  1700 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  102->}13. 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  Member 
offering  amendment  No.  4  be  permitted 
to  offer  this  amendment  at  a  later 
time.  He  has  been  called  to  the  fioor 
but  has  not  yet  arrived.  I  do  not  think 
we  want  to  prevent  him  fi*om  ofi'ering 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
PennsylvaJila? 

There  was  no  objection. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  102-313. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
PERKINS 

Mr.  PERKINS.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Per- 
kins: Page  18,  lines  8  through  10,  strike  "such 
public  Institution  liaison  and  community 
preparedness  services,  as  of  the  date  of  en- 
actment of  this  Act,"  and  insert  in  lieu 
thereof  ",  as  of  the  date  of  enactment  of  this 
Act,  such  public  institution  liaison  and  com- 
munity preparedness  services". 

Page  19,  amend  line  21  to  read  as  follows: 
upgrading  such  radar  on-site)"  after  "any 
such  otnce"; 

Page  20,  line  11,  strike  "at"  and  insert  in 
lieu  thereof  "of. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  ft-om  Kentucky  [Mr.  Per- 
kins] will  be  recognized  for  5  minutes. 
and  a  Member  in  opposition  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
f^m  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  amendment  5  reverses 
two  phrases  in  section  403  to  make  the 
intent  of  the  language  clearer.  The  in- 
tent is  that  the  Secretary  only  has  to 
I>rovlde  liaison  officers  to  those  areas 
currently  receiving  public  institution 
liaison  and  community  preparedness 
services  trom  the  offlce  to  be  closed.  I 
hope  that  this  amendment  makes  it 
clear  to  the  administration  that  the 
bill  would  not  extend  such  services  to 
areas  which  do  not  already  receive 
them. 
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Amendment  5  also  corrects  a  punctu- 
ation error  in  section  404(c)(1).  It  also 
replaces  a  less  correct  word  with  a 
more  correct  one  in  section  404(c)(3). 

Mr.  Chairman,  I  am  glad  to  yield  for 
any  questions. 

If  no  Member  seeks  time  in  opposi- 
tion. Mr.  Chairman.  I  yield  back  the 
balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I  rise  in 
support  of  Mr.  Perkins'  amerxjment  which 
would  guarantee  a  continuity  of  local  services 
during  the  National  Weather  Service's  [NWS] 
planned  modernization. 

As  you  kfKW.  Weather  Service  Offices 
[WSO]  and  Agricultural  Weather  Service  Cen- 
ters [AWSC]  provide  critical  weather  forecasts 
for  farmers  across  the  country.  These  local  of- 
fices have  the  expertise  to  forecast  micro  cli- 
mates that  can  have  devastating  effects  on  cit- 
rus arKi  avocado  growers.  With  accurate  fore- 
casts, much  of  the  potential  damage  to  citrus 
and  avocado  groves  can  be  prevented  during 
short-temfi  freezes. 

In  my  district,  numerous  growers  depend  on 
the  Santa  Maria  WSO  for  vital  fruit  frost 
warnings.  This  amerxlment  ensures  that  grow- 
ers in  Vhe  19th  District  will  rK>t  experierx:e  an 
interruption  of  this  important  service  during  the 
NWS'  nxxlemization  period. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN.  Is  there  any  Mem- 
ber who  wishes  to  speak  in  opposition 
to  the  amendment  en  bloc? 

If  not,  the  question  is  on  the  amend- 
ments en  bloc  offered  by  the  gentleman 
fi-om  Kentucky  [Mr.  PERKINS]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  It  is  now  in  order 
for  the  Committee  to  return  to  amend- 
ment No.  4  printed  in  House  Report 
102-313. 

AMENDMENT  OFFERED  BY  MR.  RIQG8 

Mr.  RIGGS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rioos:  Page  12, 
after  line  21.  insert  the  following: 

SBC.  166.  WEATHER  BUOYS. 

In  addition  to  amounts  otherwise  author- 
ized by  this  Act,  there  are  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  for  the  operation  and 
maintenance  of  the  following  weather  buoys 
off  the  coast  of  California: 

(1)  Buoy  number  46011,  Santa  Maria  Basin. 

(2)  Buoy  number  46012,  Santa  Cruz. 

(3)  Buoy  number  46013.  Bodega  Bay. 

(4)  Buoy  number  46014,  Pont  Arena. 

(5)  Buoy  number  46022,  Eel  River. 

(6)  Buoy  number  46025,  Catalina  Island. 

(7)  Buoy  number  46027,  St.  Georges  Reef. 

(8)  Buoy  number  46028,  Cape  San  Martin. 

(9)  Buoy  number  46030,  Blounts  Reefs. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  [Mr.  Rioos] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentlenum 
trom  California  [Mr.  Rioos]. 


Mr.  RIGGS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  H.R.  2130,  the  National 
Oceanic  and  Atmospheric  Adniilnistra- 
tion  [NOAA]  Authorization  Act  of  1991. 

My  amendment  would  provide  au- 
thorization for  NOAA  to  begin  ftmding 
nine  marine  weather  buoys  along  the 
California  coastline  that  were  pre- 
viously funded  by  the  Minerals  Man- 
agement Service  Agency  in  the  Depart- 
ment of  the  Interior. 

These  buoys  provide  critical  ocean 
navigation,  and  weather  condition  in- 
formation to  the  U.S.  Navy.  National 
Weather  Service,  U.S.  Coast  Guard, 
commercial  and  recreational  vessels, 
and  thousands  of  fishermen  who  are  my 
constituents  in  the  First  Congressional 
District  of  California. 

These  buoys  are  the  only  devices  ca- 
pable of  providing,  current,  round-the- 
clock  information  on  surface  wind  di- 
rection, swell,  water  temperature,  and 
wave  height. 

They  also  provide  critical  data  to  the 
U.S.  Coast  Guard  and  the  Navy  during 
search  and  rescue  operations  over  the 
California  and  north  coast. 

The  scientific  community  uses  the 
data  from  the  buoys  in  the  research  of 
wind  and  coastal  circulation  patterns. 

The  buoys  were  originally  deployed 
by  the  Mineral  Management  Service 
under  a  10-year  program  to  assess 
weather  data  in  connection  with  outer 
continental  shelf  leasing  possibilities, 
the  program  has  now  been  discon- 
tinued, in  part  because  of  consistent 
congressional  opposition  to  any  further 
leasing  or  drilling  activities  off  the 
California  coast,  and  the  buoys  are 
threatened  with  removal  for  budgetary 
reasons. 

My  amendment  will  authorize  NOAA 
to  continue  to  maintain  and  operate 
these  nine  weather  buoys  vital  to  mari- 
ner safety  on  the  California  coastline. 

Mr.  Chairman,  I  would  like  to  thank 
the  bipartisan  leadership  of  the  full 
committee  and  the  subcommittee  for 
accepting  my  amendment,  and  also  my 
colleague  from  California  Congressman 
Panetta  for  all  of  his  work,  and  all  the 
Members  firom  Cailifornia,  Oregon,  and 
Washington  who  have  supported  these 
buoys  in  the  past,  and  also  thank  the 
leadership  of  the  Merchant  Marine  and 
Fisheries  for  their  support  of  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
who  rises  in  opposition  to  the  amend- 
ment? 

The  Chair  recognizes  the  gentleman 
f^om  Michigan  [Mr.  Hertel]  for  5  min- 
utes. 

Mr.  HERTEL.  Mr.  Chairman.  I  really 
want  to  commend  the  gentleman  for 
his  initiative  in  this  area.  I  think  it  is 
a  very  good  idea.  The  committee  ac- 
cepts the  amendment. 

Mr.  RIGGS.  Mr.  Chairman.  I  thank 
the  gentleman. 
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Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
strong  support  of  my  colleague's  amendment 
to  transfer  authority  for  the  upkeep  of  nine 
coastal  weather  txxiys  from  the  Minerals  Man- 
agement Service  [MMS]  to  the  National  Oce- 
anic arxl  Atmospheric  Administration  [NOAA]. 
Earlier  this  year,  the  MMS  cut  off  all  funding 
for  tiiese  txioys,  because  they  were  no  longer 
necessary  for  its  OCS  leasing  activities. 

Although  the  MMS  no  longer  needs  them, 
tfie  safety  of  tfwusarxls  of  commercial  fisher- 
men, pleasure  tx>aters,  and  others  directly  de- 
perxis  on  the  real-time  data  collected  by  these 
buoys.  WttfKXJt  the  buoys,  hundreds  of  small 
craft  win  be  caught  in  extremely  dangerous 
waters  every  year.  The  California  coast  is  dan- 
gerous, and  I  can  assure  you  that  lives  will  be 
placed  in  jeopardy  unless  these  buoys  remain 
in  place. 

When  funding  expired  earlier  this  year,  sev- 
eral of  my  California  colleagues  and  I— with 
tfie  help  of  Chainnan  Smith — succeeded  in 
ot}taining  funds  for  NOAA  to  operate  and 
maintain  the  txMys  for  fiscal  year  1992.  This 
amerxlment  would  permanently  transfer  au- 
ttx)rity  for  the  buoys  to  NOAA. 

Mr.  Cfiairman,  many  of  my  constituents  de- 
pend on  these  t)uoys  every  day.  I  urge  my  col- 
leagues to  keep  Callfomia  waters  safe  and 
vote  for  the  amendment. 

Mr.  RIGGS.  Mr.  Chalrmaji,  I  yield 
back  the  balance  of  my  time. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Riggs]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  6  printed  in 
House  Report  102-313. 

AMENDMENT  OFFERED  BY  MR.  PERKINS 

Mr.  PERKINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Perkins.  Page 
19,  lines  13  through  15,  strike  "remove  any 
National  Weather  Service  radar  (except  for 
the  purposes  of  upgrading  such  radar  on- 
site"  and  insert  in  lieu  thereof  "deactivate 
any  National  Weather  Service  radar  (except 
temporarily  for  the  purpose  of  upgrading  or 
maintaining  such  radar  on-site  or  tempo- 
rarily as  necessary  to  run  testa  of  the 
NEXRAD  system". 

Page  19,  lines  19  through  21.  strike  "remove 
any  National  Weather  Service  radar  (except 
for  the  purposes  of  upgrading  such  radar  on- 
site"  and  insert  in  lieu  thereof  "deactivate 
any  National  Weather  Service  radar  (except 
temporarily  for  the  purpose  of  upgrading  or 
maintaining  such  radar  on-site  or  tempo- 
rarily  as  necessary  to  run  tests  of  the 
NEXRAD  system". 

Page  20,  lines  4  and  5.  strike  "removed  (ex- 
cept for  the  purposes  of  upgrading  such  radar 
on-site"  and  Insert  in  lieu  thereof  "deacti- 
vated (except  temporarily  for  the  purpose  of 
apgnuUnsr  or  maintaining  such  radar  on-site 
or  temporarily  as  necessary  to  run  tests  of 
the  NEXRAD  system". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  firom  Kentucky  [Mr.  Per- 
kins] will  be  recognized  for  5  minutes. 


and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  would 
prevent  the  Secretary  from  removing 
Weather  Service  radars  without  certifi- 
cation, but  it  does  not  block  the  Sec- 
retary fi-om  turning  them  off  forever 
while  leaving  them  in  place.  This 
amendment  would  keep  the  Secretary 
from  doing  so  until  the  Secretary  can 
prove  that  turning  off  the  radars  would 
not  threaten  the  public  safety.  This 
ban  is  also  narrow  enough  that  it 
would  not  hamper  normal  Weather 
Service  operations.  Including  the  mod- 
ernization program. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  any  Member 
rise  in  opposition  to  the  amendment? 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  2¥>  minutes. 

Mr.  Chairman,  this  is  not  only  not  a 
good  idea,  this  is  a  very  bad  idea.  It  is 
going  to  cost  the  taxpayer  in  addi- 
tional costs  on  weather  modernization 
about  S320  million,  and  we  are  going  to 
get  absolutely  nothing  out  of  the 
spending. 

We  are  literally  talking  about  put- 
ting American  lives  at  risk  by  delaying 
for  several  years  the  scheduled  instal- 
lation of  the  new  Doppler  radar  tech- 
nology capable  of  increasing  severe 
weather  warning  for  catastrophes  such 
as  tornadoes  from  2  minutes  to  20  min- 
utes. In  other  words,  instead  of  the  2- 
minute  warning  that  we  now  get,  we 
could  get  a  20-minute  warning,  and 
some  of  these  new  radars  are  going  to 
be  put  at  risk  by  this  amendment. 

There  are  going  to  be  14  areas  of  the 
country  that  will  never  receive  im- 
proved weather  coverage  as  a  result  of 
this  amendment. 

There  are  very  transparent,  parochial 
reasons  for  what  the  gentleman  is 
doing,  but  he  is  placing  his  desire  to 
guarantee  the  existence  of  a  specific 
weather  operation  in  his  district  into 
perpetuity  over  what  is  In  the  best  in- 
terests of  all  of  our  constituents; 
namely,  their  safety. 

What  we  have  happening  here  is  that 
this  amendment  would  prevent  the 
Secretary  from  even  turning  off  old, 
obsolete  radars  as  the  new  Nexrad  ra- 
dars become  operational.  As  a  con- 
sequence, both  systems  would  have  to 
l>e  run  at  the  same  time  covering  the 
same  area.  This  duplication  of  e^ort 
win  be  costly,  adding  up  to  $50  million 
of  imbudgeted  expense  every  year  and, 
therefore,  would  delay  modernization 
by  making  that  much  less  available  for 
installation. 


Additionally,  at  the  145  sites  where 
the  Nexrad  and  the  existing  radar  are 
In  close  proximity  to  each  other,  say 
within  100  yards,  the  Nexrad  cannot  be 
commissioned  and  used  operationally 
unless  the  existing  radar  Is  deactivated 
because  of  radio  firequency  Interference 
problems.  Since  one  of  the  pre- 
requisites for  the  required  certification 
is  that  all  the  new  technologies,  In- 
cluding the  new  radar,  be  conmils- 
sloned  on  a  case-by-case  basis,  the  re- 
striction against  deactivating  the  old 
radars  makes  certification  Impossible. 
Therefore,  these  14  areas  would  never 
have  the  new  and  Improved  Doppler  ra- 
dars. They  would  Include  New  York, 
Texas,  Florida,  Pennsylvania,  Mis- 
sissippi, Louisisoia,  Tennessee,  Ala- 
bama, Vermont,  Kansas,  Montana,  and 
Oregon.  They  are  never  going  to  get 
the  new  weather  technology. 

This  Is  all  totally  unjustified  and  will 
cause  President  Bush  to  veto  this 
whole  package  after  we  have  worked 
out  a  lot  of  things  about  it.  It  is  unfor- 
tunate, because  we  removed,  as  I  say, 
some  of  the  administration  objections. 

This  will  add  a  new  objection  that 
win  Just  cancel  out  the  whole  thing. 

I  think  that  with  Nexrad  we  are  mov- 
ing In  a  direction  of  having  Improved 
weather  technology.  It  would  be  a 
shame  to  have  that  Improvement  de- 
stroyed by  what  the  gentleman  firom 
Kentucky  is  proposing. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Chairman.  I 
rise  today  in  support  of  the  language  in 
sections  403  and  404  of  legislation  to  re- 
authorize the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]  and 
in  support  of  the  Perkins  amendment 
to  section  404  of  the  bill. 

The  National  Weather  Service  [NWS] 
maintains  that  deploying  the  new 
Doppler-based  next-generatlon-weath- 
er-radar  system,  more  commonly  know 
as  Nexrad,  will  bring  about  increased 
effectiveness  and  accuracy.  Nexrad  is 
one  of  the  cornerstones  of  the  NWS 
modernization  plan  and  is  superior  to 
any  weather  radar  systems  currently 
used  by  the  NWS. 

However,  as  Is  the  case  with  all  forms 
of  electromagnetic  energy,  the  inten- 
sity of  Nexrad's  radar  decays  over  dis- 
tance. The  NWS  contends  that  Nexrad 
has  a  range  of  125  miles.  But  this  figure 
Is  disputed,  and  in  some  areas  of  the 
country  which  are  not  currently  slated 
to  receive  the  new  Nexrad  system,  but 
which  Instead  lie  within  the  fMnge 
areas  between  planned  Nexrad  sites,  se- 
rious questions  remain  concerning  the 
actual  accurate  range  of  the  new  radar 
system. 

Under  the  NWS  modernization  plan, 
the  NWS  office  now  located  in  Evans- 
vllle.  m,  Is  one  of  142  NWS  facilities 
which  will  close  with  coverage  to  be 
provided  by  distant  Nexrad  stations. 
Southwestern  Indiana  and  the  Evans- 


vllle  area  are  commonly  know  as  tor- 
nado alley.  Indiana  Itself,  which  Is  now 
slated  to  lose  all  but  one  of  the  four 
NWS  offices  currently  located  there, 
ranks  first  among  all  States  in  the  fre- 
quency of  tornado  related  deaths  per 
unit  area. 

The  three  worst  tornado  outbreaks  of 
the  past  century  have  occurred  in  Indi- 
ana, and  as  recently  as  June  4.  1990. 
southwestern  Indiana  suffered  an  out- 
break which  Included  more  than  50  tor- 
nadoes In  one  night,  killing  eight  peo- 
ple and  causing  millions  of  dollars  in 
damage.  Yet  under  the  current  NWS 
modernization  plan.  Evansvllle  area 
public  will  be  asked  to  rely  on  weather 
advisories  li-om  other  Nexrad  facilities 
deployed  92  and  100  miles  away  respec- 
tively. 

The  NWS  continues  to  maintain  that 
Nexrad  will  perform  up  to  expecta- 
tions, and  Indeed  It  may.  But  that  is 
precisely  why  the  language  in  sections 

403  and  404  of  the  NOAA  reauthoriza- 
tion bill  should  be  supported,  and  why 
the  language  in  the  Perkins  amend- 
ment also  should  be  added  to  that  por- 
tion of  the  bill. 

The  public  In  Evansvllle.  IN,  and  all 
other  areas  of  the  country  currently 
slated  to  lose  their  existing  NWS  of- 
fices should  not  be  put  at  any  addi- 
tional or  unnecessary  risk.  No  existing 
NWS  office  should  be  permitted  to 
close  until  it  can  he  conclusively  prov- 
en that  the  NWS  modernization  plan 
win  not  lead  to  any  reduction  in  the 
current  levels  of  services.  No  degrada- 
tion of  public  safety  should  be  allowed 
to  occur. 

I  therefore  urge  all  my  colleagues  in 
the  House  to  support  sections  403  and 

404  and  the  Perkins  amendment  to  sec- 
tion 404  to  prohibit  the  turning  off  of 
existing  systems  prior  to  certifying 
that  doing  so  would  not  lead  to  a  deg- 
radation of  services. 

D  1710 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  Kentucky  [Mr.  Hop- 
kins]. 

Mr.  HOPKINS.  Mr.  Chaimnan.  I  rise  in  sup- 
port of  the  gentleman  from  Kentucky's  amend- 
ment. 

Since  the  announcement  3  years  ago  that 
the  National  Weather  Service's  plans  to  mod- 
ernize its  efforts  and  consolidate  facilities 
across  the  Nation  including  closure  of  the  Lex- 
ington, KY  office.  I  have  worked  to  insure  that 
the  accurate  and  timely  weather  forecasting 
we  have  been  provkled  in  central  Kentucky 
wouM  not  be  diminished  in  any  way. 

I  tiave  received  full  assurances  from  the  Ad- 
ministrator of  the  National  Weather  Sen/ice 
and  the  Secretary  of  Commerce  that  its  work 
will  be  enhanced  rather  than  downgraded  by 
ttie  new  approach.  And  after  reviewing  infor- 
matkxi  provkled  by  them,  I  have  high  expecta- 
tkxw  that  the  new  technotogy  modemizatk>n 
program  will  provkle  my  constituents  with 
services  and  informatxxi  far  surpassing  that 
now  being  generated  by  the  antK|uated. 
1950'8technok)gy. 


Still,  I  believe  this  amendment  is  prudent 
and  necessary.  It  insures  tfiat  the  integrity  of 
the  cunent  servk»s  is  protected  and  win  re- 
main operatk>nal  until  such  time  as  the  Weatfv 
er  Sennce  is  able  to  certify  the  effectiveness 
of  the  new  technotogy  in  Kentucky  and 
ttvoughout  the  Natton. 

In  Kentucky,  we  intend  to  take  whatever 
measure  is  necessary  to  insure  that  our  cor>- 
stituents  are  safe  ratt>er  ttian  sorry  and  that  no 
gaps  exist  in  tlie  new  network  that  woukj 
leave  any  part  of  our  State  or  any  other  State 
more  vulnerable  to  bad  weather. 

I  urge  my  colleagues  to  join  me  in  support- 
ing ttie  Perkins  amendment 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  firom  Penn- 
sylvania  [Mr.  RlTTER]. 

Mr.  RITTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  shielding  this  time  to 
me. 

I  just  would  like  to  say  that  the  Per- 
kins amendment  does  not  in  any  way 
affect  whether  or  not  a  weather  office 
is  going  to  close.  That  is  a  separate  de- 
termination and  It  is  made  hand  in 
hand  with  the  modernization  plan.  The 
technology  will  be  upgraded  and  then 
offices  will  be  closed,  but  only  after 
certification  has  been  made  that  the 
new  radar  is  functioning  according  to 
the  particular  public  law.  That  certifi- 
cation will  have  to  state  that  no  deg- 
radation of  services  will  result  In  the 
affected  area. 

Now,  I  am  really  familiar  with  this, 
because  in  my  own  district  there  is  a 
potential  that  our  weather  station 
would  close  with  this  next  generation 
of  radar.  But  we  have  to  do  what  is  best 
for  the  whole  country  and  for  our  own 
areas  if  Nexrad,  the  next-generation 
weather  radar  performs  at  a  far  better 
rate,  and  that  is  what  it  is  all  about 

here. 

The  GAO  would  also  have  to  review 
the  certifications  for  the  marginal 
sites  and  the  old  radar  could  not  l)e  re- 
moved until  the  process  was  complete. 

Now,  that  is  quite  a  bit.  What  this 
language  says  is  that  you  cannot  de- 
activate the  radar.  You  are  going  to 
have  to  keep  two  systems  operating 
with  electromagnetic  interference  be- 
tween the  two.  This  could  result  in 
danger  and  have  a  very  adverse  impact 
on  public  safety. 

The  Director  of  the  National  Weather 
Service  of  the  Department  of  Com- 
merce believes  that  this  is  so  and  it 
could  be  dangerous,  so  at  this  stage  I 
think  we  are  doing  the  right  thing  in 
going  forward  with  the  next-genera- 
tion. We  have  safeguards,  we  have  cer- 
tification. You  cannot  remove  it  from 
the  premises.  You  are  going  to  move  it 
aside,  but  at  least  you  will  not  have  to 
keep,  according  to  the  Perkins  amend- 
ment, both  systems  operating  at  the 
same  time. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  fi-om  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  flrom  Kentucky. 
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The  Perkins  amendment  would  pro- 
hibit the  Secretary  of  Commerce  firom 
permanently  deactivating  any  weather 
radars  without  certifying  that  doing  so 
would  not  degrade  weather  services, 
which,  in  turn,  may  result  In  safety 
threats. 

In  my  vast  home  State  of  Nevada, 
the  Ely  and  Winnemucca  Weather 
Service  Offices  [WSO]  have  been  identi- 
fied for  closure  by  the  National  Weath- 
er Service. 

Because  of  the  large  area  these 
WSO's  serve  in  Nevada,  I  am  concerned 
that  their  closure,  without  service  cer- 
tification, will  jeopardize  weather  serv- 
ices and.  thus,  the  safety  of  not  only 
my  constituents,  but  anyone  who  Is  af- 
fected by  other  such  closures. 

As  H.R.  2130  currently  reads,  the  Sec- 
retary need  only  seek  certification  If 
the  weather  radar  were  to  be  removed. 
Effectively,  this  still  allows  the  agency 
to  deactivate  the  radar  without  any 
certification  that  services  wlU  not  be 
reduced. 

The  Perkins  amendment  will  still 
allow  the  Secretary  to  proceed  with 
the  National  Weather  Service's  mod- 
ernization program,  while  maintaining 
normal  operations  and  forecasting, 
and,  thus,  safety. 

I  urge  my  colleagues  support  for  the 
Perkins  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2130,  the  NOAA  authorization  bill. 
In  partkiular,  I  would  like  to  address  provisions 
in  the  bill  related  to  the  modemizatkjn  of  the 
National  Weather  Service.  Our  colleague, 
Carl  Perkins,  has  led  the  fight  to  encourage 
the  Comrrierce  Department  to  ensure  that 
forecasting  improves  for  all  areas  of  ttie  coun- 
try and  that  putdic  safety  is  not  jeopardized 
during  this  nrKXlemization.  I  commend  Mr. 
Perkins  for  his  efforts  and  support  his  en- 
deavors. 

More  specifkally,  I  support  sectton  403, 
put>lk:  institution  liaison  and  community  pre- 
paredness section.  This  section  requires  tfiat 
the  Secretary  of  Commerce  provide  at  least 
one  National  Weather  Service  liaison  officer  to 
each  area  currently  receiving  publk:  institution 
and  community  preparedness  liaison.  TWs 
personnel  is  to  be  provided  for  at  least  2  years 
to  ensure  that  there  Is  no  degradatton  in  ttie 
level  of  put)lic  institution  liaison  arxl  comrruj- 
nity  preparedness  servces  to  tfie  affected 
area.  It  is  imperative  that  a  local  liaison  person 
is  retained  during  this  time  of  transition. 
Weatfier  can  be  varied  within  a  State  thus 
making  it  necessary  for  a  local  person  to  be 
in  place  at  the  cunent  Weather  Service  Offwe 
rattier  tfian  a  regk>nal  person.  The  community 
relies  on  the  human  element  to  accurately 
relay  the  advent  of  a  weather  crisis  such  as 
fkxxis,  tornados  or  hurricanes. 

The  modernization  of  the  Weather  Servk» 
directly  affects  the  Ninth  District  of  Ohio.  Tfie 
Toledo  Weather  Station  Office  is  due  to  t)e 
ctosed  as  a  result  of  ttie  nKidemizatton  plan. 
While  I  believe  that  the  upgradkig  of  our 
weather  forecasting  and  radar  systems  is  neo- 
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Msary,  I  also  believe  aN  efforts  must  be  made 
to  ensure  that  rw  areas  of  tfie  country  of  the 
country  suffer  a  degradation  of  services.  To- 
ledo is  due  to  receive  the  automated  surface 
observing  system  [ASOS]  as  part  of  the  reor- 
ganization. K  is  not  clear  at  this  point  wtiether 
this  system  will  be  accompanied  by  a  real  live 
person.  It  concerns  me  that  tftere  may  be  no 
one  availat)le  locally  to  interpret  weather  data 
collected  at  the  Cleveland  Weather  Forecast 
Office  which  will  have  jurisdiction  over  the  To- 
ledo area.  Lxx:al  waming  radar  and  local  fore- 
casts would  all  originate  out  of  Cleveland  for 
norttrwest  Ohio  coverage. 

It  is  essential  that  there  be  a  timely  transmit- 
tal of  weather  information,  in  particular,  due  to 
tfie  increase  in  trafTic  at  the  Toledo  Express 
Airport.  The  increase  in  traffic  is  due  to  the  ad- 
dition of  the  Burlington  Air  Express  cargo  hub 
which  adds  30  flights  5  days  per  week— at 
night  Accurate  weather  forecasting  is  an  irr>- 
portant  ingredient  for  any  type  of  transpor- 
tation service.  Bad  weather  is  one  of  the  few 
consequerK:es  that  can  shut  down  a  transpor- 
tation system  within  minutes. 

The  airport  director  at  Toledo  Express  Air- 
port has  also  voiced  his  concem  that  a  human 
presence  at  a  Weather  Service  Office  is  vital. 
As  Toledo's  Airport  director,  Jim  McCue,  must 
rely  on  personnel  at  the  Weather  Service  Of- 
fice so  ttiat  he  can  make  decisions  as  to 
wtiether  he  should  close  the  airport.  Further- 
more, if  snow  is  predicted  by  Weather  Service 
personnel,  the  airport  crew  can  be  on  alert 
and  money  can  be  saved  in  personnel  costs 
by  keeping  the  crew  at  the  airport  rather  than 
sending  the  airport  crew  home. 

Mr.  Chairman,  let  me  reiterate  my  support 
for  sections  403  and  404  as  well  as  the  Per- 
kins amendments  which  provide  necessary 
oversight  to  ensure  that  all  areas  of  the  coun- 
try are  provkJed  with  accurate  weather  service. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
1  minutes  to  the  gentleman  from 
Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Chairman,  today  I 
rise  to  oppose  efforts  by  the  National 
Weather  Service  to  remove  almost  150 
vital  weather  stations  throughout  the 
United  States.  As  we  consider  author- 
ization legrislation  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, we  have  the  opportunity  to  save 
our  stations. 

In  my  district  the  Houghton  Lake 
Weather  Station  in  Houghton  Lake  MI, 
has  provided  the  public  with  up  to  the 
minute  accurate  weather  information 
since  1964.  It  has  provided  the  public 
with  the  safety  and  assurance  of 
weather  preparation  for  both  beautiful 
sunny  days  and  violent  storms. 

Mid-Michigan  needs  the  current 
radar  services  of  a  24-hour  National 
Weather  Service  Office.  We  need  the  24- 
hour  assurance  of  accurate  and  timely 
weather  information  not  only  for  our 
safety.  but  also  for  our  economy.  Our 
schools  need  the  weather  station,  our 
farmers  and  our  businesses  need  the 
weather  station  and  the  thousands  of 
tourists  who  visit  our  lieautiful  north- 
em  Michigan  lieaches  and  ski  resorts 
need  the  weather  station  radar  serv- 
ices. 


Mr.  Chairman,  we  cannot  afford  to 
take  the  chance.  Our  safety  depends  on 
keeping  the  weather  station  radar  op- 
erators. I  urge  our  coUeagrues  to  sup- 
port the  Perkins  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
our  remaining  minute  to  the  distin- 
guished gentleman  from  Iowa  [Mr. 
Nagle]. 

Mr.  NAGLE.  Mr.  Chairman,  let  us  lay 
this  straight  out  in  front  of  us.  All  we 
are  attempting  to  do  by  the  Perkins 
amendment  is  to  insure  before  a  new 
system  starts  that  it  works  and  that 
meanwhile  we  do  not  leave  the  rest  of 
the  country  bare. 

This  amendment  also  provides  suffi- 
cient exemptions  to  the  deactivization 
program  that  it  would  not  hamper  the 
normal  weather  service  operations,  in- 
cluding the  modernization  program. 

This  amendment  would  not  require 
the  Weather  Service  to  keep  less  effec- 
tive radars  in  operation  for  years  and 
years  on  end  after  the  Weather  Service 
has  tested  the  Nexrad  system  in  any 
area. 

Section  404  as  modified  by  this 
amendment  would  make  deviation  of 
radar  an  event  requiring  certification 
independent  of  any  certification  re- 
quired for  the  closure,  consolidation, 
automation  or  relocation  of  a  Weather 
Service  office.  Before  permanently 
turning  off  such  radars,  the  Secretary 
of  Commerce  would  only  have  to  cer- 
tify that  deactivating  the  existing  ra- 
dars would  not  lead  to  degradation  of 
weather  service  for  the  area. 

For  those  of  us  who  live  in  portions 
of  this  country  where  the  weather  can 
turn  violent  very  suddenly,  the  mainte- 
nance of  an  existing  system  before 
turning  to  a  new  system  is  absolutely 
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Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  the  remaining  30  seconds. 

Mr.  Chairman,  this  does  not  affect 
weather  stations  in  any  way.  This  is  a 
technology  amendment.  What  this 
amendment  says  is  that  you  cannot 
even  turn  off  old  radars  once  the  new 
radars  come  on  line  and  are  totally  cer- 
tified and  are  safer.  This  is  a  Luddlte 
amendment.  This  says  no  new  tech- 
nology. It  says  all  your  offices  will  re- 
main open  anyway.  This  does  not  affect 
weather  stations  in  any  way  whatso- 
ever. The  whole  certification  process 
with  regard  to  weather  stations  would 
have  to  go  forward. 

So  this  is  a  technology  amendment. 
It  ought  to  be  turned  down,  because  it 
will  destroy  the  ability  to  get  a  safer, 
better  weather  system. 

Mr.  LEHMAN  of  Califomia.  Mr.  Chaimnan.  I 
want  to  commend  my  colleague,  Congress- 
man Perkins,  for  his  efforts  to  preserve  ttie 
degree  of  servk;es  which  the  National  Weattier 
Servk:e  offices  have  provided  in  the  past. 

Under  the  plan  by  the  Natkjnal  Weather 
Servk:e  to  modemize  the  system,  142  Weatfv 
er  Sen/k:e  offices  [WSO's],  Weather  Senrice 
meteorologk^l  observatories  [WSMO's],  and 
agricultural  weattier  servue  centers  [AWSC's] 


across  the  country  woukl  be  eliminated.  These 
include  the  Stockton  Weather  Service  Statkxi 
arxj  the  Agrkujitural  Forecast  Center  in  Ctovis, 
both  in  my  Califomia  district  The  plan  calls  for 
tfiese  statk)ns  to  be  replaced  or  upgraded  by 
1 1 5  weather  forecast  offk»s  equipped  with  the 
new  Nexrad  radar. 

While  I  certainly  agree  tfiat  the  new  radar 
system  will  be  a  kxig-needed  innovation  in 
technology,  it  can  not  replace  tfie  degree  of 
timely  and  accurate  reporting  that  local  weattv 
er  servk:e  stations  can  offer.  AdvarKed 
wamings  of  tornados,  floods,  arxJ  electrtoal 
storms  have  been  valuable  in  saving  lives  and 
protecting  property.  In  my  district,  the  Agricul- 
tural Center  has  been  ineplaceable  in  provkl- 
ing  frost  and  freeze  wamings  and  evaluating 
specific  zone  forecasts  that  a  nxire  regional 
system  may  not  achieve. 

To  prevent  overconsolkjation  and  ensure 
that  forecasting  improves  for  all  parts  of  the 
country,  including  the  hills  and  valleys,  and 
that  tfiese  forecasts  can  be  disseminated  as 
well  as  before.  Congressman  PERKl^4S  has  in- 
cluded language  in  this  measure  whKh  I  urge 
my  colleagues  to  support 

Section  403  requires  tfie  Secretary  of  Com- 
merce to  provide  at  least  one  NWS  liaison  offi- 
cer to  each  area  currently  receiving  publk:  in- 
stitution and  community  preparedness  liaison 
from  a  WSO,  WSMO,  or  AWSC.  This  will  en- 
sure that  there  will  be  no  degradatkm  in  the 
conveyance  of  vital  forecast  infomiation  to  the 
local  community. 

Section  404  improves  ttie  process  of  certify- 
ing ttiat  no  degradation  of  services  will  result 
from  the  modernization  plan.  For  instance,  it 
requires  that  certifkiations  for  the  next  genera- 
tion weather  servne  [Nexrad]  modemizatkin 
plan  be  based  on  demonstrations  of  the  sys- 
tem at  specific  sites.  Because  tfie  deployment 
of  Nexrad  will  double  the  average  area  of  re- 
sponsitiility  for  Weather  Service  areas,  fringe 
areas  shoukj  be  assured  of  the  same  accurate 
forecasts  that  have  been  provided  in  the  past 

The  amendments  being  offered  today  by 
Congressman  Perkins  further  strengtfien  the 
bill.  The  first  is  of  a  technk:al  nature,  merely 
clarifying  tfiat  the  provisions  in  tfie  bill  protect- 
ing publk;  liaison  officers  at  Weather  Service 
sites  only  apply  to  those  whk;h  are  currently 
being  served.  The  second  ensures  tfiat  ttie  irv 
tent  of  cun-ent  law  not  to  allow  a  degradatk>n 
of  services  cannot  be  circumvented  by  simply 
tuming  off  okj  Weather  Sen/k:e  radar  systems 
witfiout  removing  tfiem. 

In  tfie  past,  tfie  administration  budget  has 
continually  targeted  all  agricultural  forecast 
centers  and  fire  weather  programs  for  elimi- 
nation. Every  year,  Congress  has  resisted 
these  attempts.  While  current  law  dk:tates  that 
the  Weather  Service  cannot  ck)se  any  statwn 
unless  it  can  certify  that  the  action  woukJ  not 
diminish  current  servk:es.  Congress  must  in> 
pose  sufficient  oversight  to  insure  this  statute 
is  upheld.  The  modernization  program  cannot 
become  part  of  a  hidden  agenda  to  cut  back 
on  servk^es  in  order  to  save  a  few  dollars,  only 
to  put  publk:  safety  and  regional  economies  at 
risk. 

The  Natkinal  Weather  Servk:e's  planned 
technology  modemizatkxi  program  does  not 
insure  that  all  communities  that  will  lose  their 
weather  statkms  are  well  protected.  I  will  corv 
tinue  to  nxKiitor  tfie  certificatk>n  process  ckise- 


ly.  In  addition,  the  induskxi  of  the  proviskxis 
proposed  by  Congressman  Perkins  provkje 
needed  protectkins  to  communities  in  the 
fringe  areas  of  tfie  radar  system.  Tfiey  also 
ensure  tfiat  liaison  servk;es  property  remain 
ttie  functkxi  of  kxal  weather  offices — not  re- 
gional statk)ns.  I  urge  my  colleagues  to  sup- 
port these  needed  improvements  to  the  NOAA 
authorization  bill. 

The  CHAIRMAN.  Under  the  rule,  all 
time  for  debate  on  amendment  No.  6 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Perkins]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
House  Report  102-313. 

AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tauzin:  Page 
40,  after  line  10.  insert  the  following;  new 
paragraph: 

(5)  Vessels  for  bathymetric  mapping.— 

(A)  In  general.— The  Secretary  may  ac- 
quire, under  a  multiyear  lease  contract  sub- 
ject to  the  requirements  of  this  section,  not 
more  than  2  vessels  for  bathymetric  mapping 
In  the  Exclusive  Economic  Zone  of  the  Unit- 
ed States. 

(B)  Authorization  of  appropriations.— Of 
the  sums  authorized  under  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Secretary— 

(i)  Sl.OOO.OOO  for  salaries  and  expenses  of 
National  Oceanic  and  Atmospheric  Adminis- 
tration personnel  assigned  on  board  vessels 
acquired  under  this  paragraph,  of  which  not 
more  than  S500,000  may  be  used  for  personnel 
on  each  vessel;  and 

(ii)  such  other  amounts  as  are  necessary  to 
carry  out  this  paragraph. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Louisiana  [Mr.  TAU- 
ZIN] will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  today  I 
rise  to  offer  an  amendment  to  section 
804  of  H.R.  2130,  the  National  Oceanic 
and  Atmospheric  Administration  Au- 
thorization Act.  My  amendment  will 
simply  give  NOAA  the  specific  author- 
ity to  enter  into  a  multiyear  lease  con- 
tract with  private  industry  to  conduct 
bathymetric  mapping  in  the  United 
States  exclusive  economic  zone. 

Congress  recently  received  the  long 
overdue  report  ftom  NOAA  on  its  fleet 
modernization  program.  For  years  we 
have  seen  NOAA's  fleet  missions  se- 
verely hampered  by  outdated  vessels 
needing  constant  maintenance.  Fortu- 
nately, this  bill  will  authorize  $50  mil- 
lion in  fiscal  year  1992  and  $52  million 
In  fiscal  year  1993  for  NOAA's  fleet 
modernization  program.  In  the  bill. 
Congress  also  gives  the  Secretary  of 
Conunerce,  general  contract  authority 


for  the  fleet  replacement  and  mod- 
ernization program  which  includes 
multiyear  lease. 

My  amendment  will  provide  NOAA 
the  excellent  opportunity  to  develop  a 
government  and  industry  partnership 
for  their  bathymetric  mapping  pro- 
gram. Currently,  only  5  percent  of  the 
exclusive  economic  zone  has  been  com- 
pleted since  NOAA  started  mapping  it 
in  1983.  Bathymetric  mapping  produces 
charts  that  are  beneficial  to  various 
Government  agencies  as  well  as  private 
industries. 

These  are  some  of  the  benefits:  First, 
it  will  substantiate  the  United  States' 
claim  to  the  EEZ;  second,  it  will  assist 
in  locating  new  areas  of  resources  like 
oil,  gas,  salt,  sulfur,  and  manganese; 
third,  it  will  help  the  National  Marine 
Fisheries  Service  and  the  fishing  indus- 
try by  identifying  fishery  habitats; 
fourth,  it  will  support  our  nationaJ  de- 
fense in  subsurface  navigation  and 
acoustic  prediction;  and  fifth,  it  can 
support  environmental  concerns  like 
waste  disposal,  pollution  modeling  and 
assessment,  wetlands  and  habitat  loss, 
and  shore  migration. 

As  I  have  said  this  amendment  will 
simply  give  NOAA  the  specific  author- 
ity to  enter  into  a  lease  contract  with 
the  private  industry  for  bathymetric 
mapping.  I  ask  for  your  support  of  this 
amendment. 
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Mr.  HERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
to  the  gentlenum  from  Michigan  [Mr. 
Hertel]. 

Mr.  HERTEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  Coast  Guard  Sub- 
committee. This  is  an  excellent  Idea. 
This  information  is  very,  very  valu- 
able. 

I  congratulate  him  for  his  initiative, 
and  the  committee  accepts  the  amend- 
ment. 

Mr.  TAUZIN.  I  thank  the  chairman, 
and  particularly  I  appreciate  his  help 
and  good  work  in  regard  to  drafting  the 
amendment,  making  sure  it  meets  with 
the  approval  of  the  administration. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
rising  in  opposition  to  the  amendment? 

Mr.  TAUZIN.  Mr.  Chairman,  if  not,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
House  Report  102-313. 

amendment  offered  by  MR.  JEFFERSON 

Mr.  JEFFERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Jefferson: 
Page  60,  after  line  25,  insert  the  following: 
SEC   tl7.  RBCRUmiENT  OF   MINORrnBS   AND 
WOMEN   FOH   NOAA  8CIENCB   EDU- 
CATION ACTIVrnE& 

(a)  Findings.- The  Congress  Hnda  the  fol- 
lowing: 

(1)  Is  this  decade,  more  than  two-thirds  of 
the  new  entrants  to  the  United  States  Ialx>r 
force  will  be  minorities  and  women— groups 
which  for  the  most  part  have  been  histori- 
cally underrepresented  in  the  sciences. 

(2)  The  National  Science  Foundation  esti- 
mates that  by  the  year  2000,  the  United 
States  will  face  a  shortfall  of  more  than 
400.000  science  and  engineering  personnel. 

(3)  Given  the  demographics  of  the  United 
States  workforce,  the  problem  of  underrep- 
resented minorities  and  women  in  the 
sciences  and  engineering  could  seriously 
compromise  the  industrial  and  technological 
capability  of  the  United  SUtes.  as  well  as  its 
ability  to  compete  in  International  market- 
places. 

(4)  The  National  Oceanic  and  Atmospheric 
Administration  has  made  Important  efforts 
to  promote  education  programs  In  the 
sciences  for  students,  teachers,  and  other 
citizens. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
the  Congress  that  the  National  Oceanic  and 
Atmospheric  Administration  should  con- 
tinue to  expand  its  educational  programs  In 
the  sciences,  and  in  this  effort,  that  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion should  develop  and  promote  programs 
that  reach  out  to  and  recruit  minorities  and 
women  for  education  in  the  sciences. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  f^m  Louisiana  [Mr.  Jef- 
ferson] will  he  recognized  for  5  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Jefferson]. 

Mr.  JEFFERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  underrepresenta- 
tion  of  women  and  minorities  in  the 
sciences  and  engineering  is  not  just  a 
matter  of  equity;  it  is  foremost  a  mat- 
ter of  competitiveness.  We  continue  to 
hear  that  America  is  losing  its  edge  in 
the  sciences  and  high  technology;  that 
we  are  falling  l>ehind  our  competitors; 
that  we  are  deficient  in  research  and 
development. 

Mr.  Chairman,  I  submit  that  our 
competitive  position  worldwide  de- 
pends not  only  on  the  macroeconomic 
policies  of  this  Nation,  but  also  on  the 
capability  of  its  work  force. 

And  this  work  force  is  changing  dra- 
matically. Presently,  more  than  6  out 
of  10  new  entrants  to  the  U.S.  labor 
force  are  women  and  members  of  a  mi- 
nority group.  By  the  turn  of  the  cen- 
tury, this  number  will  he  closer  to  8 
out  of  10. 

Yet  these  two  groups  have  been  and 
continue  to  be  underrepresented  in  the 
sciences  and  engineering.  Blacks  are 
approximately  12  percent  of  the  U.S. 
population  but  constitute  only  2.6  per- 
cent of  all  employed  scientists  and  en- 
gineers. Hispanics  comprise  9  percent 
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of  the  U.S.  population  but  represent 
less  than  2  percent  of  all  employed  sci- 
entists and  engineers.  Women  con- 
stitute 45  percent  of  the  U.S.  work 
force,  yet  they  comprise  approximately 
16  percent  of  all  scientists  and  engi- 
neers. 

And  there  is  more  ominous  news.  The 
National  Science  Foundation  estimates 
that  by  the  year  2000.  the  United  States 
win  face  a  shortfall  of  more  than 
400.000  science  and  engineering  person- 
nel. Furthermore,  with  the  increasing 
automation  and  computerization  of 
every  aspect  of  the  workplace,  we  will 
need  scientifically  and  technologically 
literate  people  at  all  levels  of  our  work 
force. 

Given  these  forecasts— that  a  grow- 
ing proportion  of  our  work  force  is 
underrepresented  in  the  very  fields  fac- 
ing a  shortfall— we  have  an  acute  prob- 
lem. A  problem  that  could  seriously 
compromise  this  Nation's  industrial 
and  technological  capability  and  its 
ability  to  compete  in  International 
nuu-ketplaces. 

Mr.  Chairman,  Congress  must  act 
now  to  reverse  this  perilous  trend.  We 
can  take  measures  on  a  Gtovemment- 
wlde  basis  to  address  the  shortage  of 
qualified  scientists  and  engineers  in 
our  work  force  through  the  direct  re- 
cruitment of  women  and  minorities. 

Numerous  Federal  agencies  have  al- 
ready implemented  educational  and  re- 
search programs  that  specifically  tar- 
get minorities  and  women.  The  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, however,  has  been  some- 
what reluctant  in  its  role  as  educator. 
While  NOAA  has.  to  its  credit,  recently 
established  an  Educational  Affairs  Di- 
vision ajid  initiated  some  valuable  edu- 
cational programs  with  a  limited  budg- 
et, its  full  potential  in  this  area  has 
yet  to  be  realized.  With  NOAA's  tre- 
mendous wealth  of  expertise  and 
breadth  of  research  activities  in  the  ex- 
ploration and  monitoring  of  the 
oceans.  Great  Lakes,  and  atmosphere. 
NOAA  could  be  a  tremendous  edu- 
cational asset  and  model  for  our  coun- 
try's students. 

The  amendment  I  propose  today  rec- 
ognizes the  Important  progress  NOAA 
has  made  in  education  and  encourages 
NOAA  to  continue  to  expand  its  edu- 
cational programs  in  the  sciences.  But 
most  importantly,  my  amendment 
would  express  the  sense  of  the  Congress 
that  NOAA  develop  and  promote  edu- 
cational programs  that  reach  out  to 
and  recruit  minorities  and  women  for 
education  in  the  sciences. 

These  programs  could  be  modeled 
after  successful  programs  already  in 
place  at  other  Federal  agencies,  taking 
the  form  of  apprenticeships,  fellow- 
shipe.  and  enrichment  and  mentoring 
programs  for  minorities  and  women. 

Mr.  Chairman,  we  must  cultivate  this 
growing  segment  of  our  work  force,  a 
segment  with  enormous  potential  to 
help  this  coimtry  grow  and  once  again 


attain  scientific  and  technological  pre- 
eminence. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  measure. 

Mr.  HERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFERSON.  I  jrield  to  the  gen- 
tleman from  Michigan. 

Mr.  HERTEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  all  that  he  has  done 
in  this  area  but  for  this  amendment  in 
particular,  which  is  one  of  the  most 
important  amendments  we  have  in  this 
bill.  What  the  gentleman  is  seeking  to 
do  is  really  needed  very  much.  While 
NOAA  has  made  attempts  to  recruit 
more  minorities,  it  is  clear  firom  the 
nimibers  the  gentleman  has  cited  that 
they  have  to  do  a  lot  better. 

I  would  like  to  suggest,  in  addition  to 
the  amendment,  that  we  work  with  Dr. 
Ballard,  the  man  who  discovered  the 
Titanic,  because  he  is  very  interested  in 
bringing  more  young  people  into  the 
sciences,  and  ask  him  how  we  can  also 
reach  more  minority  people. 

Mr.  Chairman,  the  committee  ac- 
cepts the  amendment,  and  we  are  very 
proud  the  gentleman  offered  it. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFERSON.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Brown], 
the  chairman  of  the  full  committee. 

Mr.  BROWN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  may  I  compliment  the 
gentleman  also  on  his  amendment.  As 
he  points  out,  many  other  agencies  of 
the  Federal  Government  are  carrying 
on  aggressive  programs  with  respect  to 
recruitment  and  they  are  also  trying  to 
increase  the  supplies  through  the  pipe- 
line by  educational  means  of  various 
sorts.  I  have  not  checked  as  closely  as 
the  gentleman  has  on  what  NOAA  is 
doing,  but  beyond  the  shadow  of  a 
doubt  they  could  be  doing  more,  and 
this  will  encourage  them  to  do  so.  I 
thank  the  gentleman. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFERSON.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  SCHEUER]. 

Mr.  SCHEUER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman's 
amendment  is  absolutely  aimed  at  one 
of  the  critical  problems  facing  Amer- 
ican education.  I  am  a  Member  of  Con- 
gress from  New  York  City.  We  have  a 
tremendous  demand  on  the  part  of  ap- 
propriations for  jobs  that  require  some 
kind  of  technical,  scientific,  mathe- 
matical capability  in  science,  math, 
and  engineering.  Insurance  companies, 
banks,  communications  industry  all  re- 
quire trained  manpower. 

Now,  at  the  same  time  that  they  are 
desperately  looking  for  work,  we  have 
a  large  minority  community  that  can- 
not begin  to  qualify  for  those  jobs  and 
are  unemployed.  Those  kids  are  tal- 


ented, those  kids  have  the  ability.  We 
have  got  to  get  them  into  science, 
math,  and  engineering,  and  I  congratu- 
late the  gentleman  for  his  fine  amend- 
ment. 

Mr.  JEFFERSON.  I  appreciate  the  re- 
marks of  the  gentleman  from  New 
York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  Louisiana  [Mr.  Jef- 
ferson] has  expired. 

Is  there  a  Member  rising  in  opposi- 
tion to  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  [Mr.  JEFFERSON]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9  printed  in 
House  Report  102-313. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Jones  of  North 
Carolina:  At  the  end  of  the  bill  add  the  fol- 
lowing new  title: 
TITLE  X— MARINE  SANITATION  DEVICE 
PUMPOUT  STATIONS 
SEC.  1001.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Clean  Ves- 
sel Act  of  1991". 
SEC.  1003.  FINDINGS;  PURPOSE. 

(A)  FINDINGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  discharge  of  untreated  sewage  by 
vessels  is  prohibited  under  Federal  law  in  all 
areas  within  the  navigable  waters  of  the 
United  States. 

(2)  The  discharge  of  treated  sewage  by  ves- 
sels is  prohibited  under  either  Federal  or 
State  law  in  many  of  the  United  States  bod- 
ies of  water  where  recreational  boaters  oper- 
ate. 

(3)  There  is  currently  an  inadequate  num- 
ber of  pumpout  stations  for  marine  sanita- 
tion devices  where  recreational  vessels  nor- 
mally operate. 

(4)  Sewage  discharged  by  recreational  ves- 
sels because  of  an  inadequate  number  of 
pumpout  stations  is  a  substantial  contribu- 
tor to  the  degradation  of  water  quality  in 
the  United  States. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  funds  to  coastal  States  for  the 
construction,  renovation,  operation,  and 
maintenance  of  pumpout  stations  for  marine 
sanitation  devices  and  facilities  to  receive 
wastes  from  portable  toilets. 

SEC.  1003.  DETERMINATION  AND  PLAN  REGARD- 
ING STATE  MARINE  SANrfATION  DE- 
VICE PUMPOUT  STATION  NEEDS. 

(a)  Survey.- 

(1)  In  General.— Each  coastal  State  shall 
conduct  a  survey  to  determine,  using  guid- 
ance Issued  under  section  1004(b)(4),  whether 
pumpout  stations  for  marine  sanitation  de- 
vices and  facilities  to  receive  waste  from 
portable  toilets  are  adequate  and  reasonably 
available  to  meet  recreational  needs  within 
the  State. 

(2)  Funding.— Amounts  made  available  to  a 
coastal  State  pursuant  to  the  amendments 
made  by  section  1(X)4  may  be  used  to  conduct 
a  survey  under  this  subsection. 

(b)  Plan.— Baaed  on  the  survey  conducted 
under  subsection  (a),  each  coastal  State 
shall— 


(1)  develop  and  submit  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  a  plan  for  the  construction  or  ren- 
ovation of  marine  sanitation  device  pumpout 
stations  and  facilities  to  receive  wastes  from 
portable  toilets,  that  are  adequate  and  rea- 
sonably available  to  meet  recreational  vessel 
needs  In  the  State:  and 

(2)  submit  to  the  Administrator  with  that 
plan  a  list  of  all  such  stations  and  facilities 
In  the  State  which  are  operational  on  the 
date  of  submittal. 

(c)  Plan  Approval.— 

(1)  In  general.— Not  later  than  60  days 
after  a  plan  is  submitted  by  a  State  under 
subsection  (b),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  ap- 
prove of  disapprove  the  plan,  based  on — 

(A)  the  adequacy  of  the  survey  conducted 
by  the  State  under  subsection  (a):  and 

(B)  the  ability  of  the  plan  to  meet  the  con- 
struction and  renovation  needs  identified  in 
the  survey. 

(2)  Notification  of  state;  modification.— 
The  Administrator  shall  promptly  notify  the 
affected  Governor  of  the  approval  or  dis- 
approval of  a  plan.  If  a  plan  is  disapproved, 
the  Administrator  shall  recommend  nec- 
essary modifications  and  return  the  plan  to 
the  affected  Governor. 

(3)  RESUBMrrrAL.— Not  later  than  60  days 
after  receiving  a  plan  returned  by  the  Ad- 
ministrator, the  Governor  shall  make  the  ap- 
propriate changes  and  resubmit  the  plan. 

(d)  Indication  of  Stations  and  FACiLrriES 
on  NOAA  Charts.— 

(1)  In  GENERAL.— The  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  shall 
indicate,  on  charts  published  by  the  National 
Oceanic  and  Atmospheric  Administration  for 
the  use  of  operators  of  recreational  vessels, 
the  locations  of  pumpout  stations  for  marine 
sanitation  devices  and  facilities  to  receive 
waste  from  portable  toilets. 

(2)  Notification  of  noaa.— 

(A)  Lists  of  stations  and  FACiLrriES.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere each  list  of  operational  stations  and 
facilities  submitted  by  a  State  under  section 
1003(b)(2).  by  not  later  than  30  days  after  the 
date  of  receipt  of  that  list. 

(B)  Completion  of  project.— The  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice shall  notify  the  Under  Secretary  of  the 
location  of  each  station  or  facility  at  which 
a  construction  or  renovation  project  is  com- 
pleted by  a  State  with  amounts  made  avail- 
able under  section  8(d)(1)(B)  of  the  Act  of  Au- 
gust 9,  1950  (popularly  known  as  the  "Din- 
gell-Johnson  Sport  Fish  Restoration  Act";  16 
U.S.C.  777g),  as  amended  by  this  Act,  by  not 
later  than  30  days  after  the  date  of  the  com- 
pletion of  the  project. 

SEC.       1004.^     MARINE       SANITATION       DEVICE 
PUMPOUT  STATION  FUNDING. 

"(a)  Funding.— Section  8  of  the  Act  of  Au- 
gust 9,  1950  (16  U.S.C.  THg).  popularly  known 
as  the  "Dingell-Johnson  Sport  Fish  Restora- 
tion Act",  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"Pumpout  Stations.- 

"(1)  Use  of  funds  authorized.— For  each 
of  the  fiscal  years  1992  through  1996.  each 
coastal  State  shall  use  5  percent  of  the 
amounts  apportioned  to  it  under  section  4  to 
pay  not  more  than  75  percent  of  the  costs 
of- 

"(A)  conducting  the  survey  and  preparing 
the  plan  required  by  section  1003  of  the  Clean 
Vessel  Act  of  1991;  and 

"(B)  constructing,  renovating,  operating, 
or  maintaining  pumpout  stations  for  marine 


sanlUtlon  devices  and  facilities  to  receive 
wastes  (Tom  portable  toilets,  in  accordance 
with  a  plan  approved  under  section  1003  of 
the  Clean  Vessel  Act  of  1991. 

"(2)  Waiver.— The  Secretary  of  the  Inte- 
rior shall,  if  requested  by  the  Governor  of  a 
coastal  State,  waive  or  reduce  the  percent- 
age of  the  State's  apportionment  under  sec- 
tion 4  that  Is  required  to  be  used  In  a  fiscal 
year  in  accordance  with  paragraph  (1)  by  any 
amount  which  is  not  needed  to  Implement 
the  plan  of  the  State  approved  under  section 
1003  of  the  Clean  Vessel  Act  of  1991. 

"(3)  Educational  program.— Notwith- 
standing paragraph  (1),  a  coastal  State  may 
use  not  more  than  20  percent  of  the  amounts 
required  to  be  used  in  accordance  with  that 
paragraph  to  conduct  a  program  to  educate 
recreational  boaters  about  the  problem  of 
sewage  discharges  trom  boats  and  Inform 
them  of  the  location  of  pumpout  stations  for 
marine  sanitation  devices. 

"(4)  Reallocation.— 

"(A)  In  general.— The  Secretary  of  the  In- 
terior shall  reallocate  any  amount  that  Is  re- 
quired to  be  used  in  accordance  with  para- 
graph (1).  or  is  authorized  to  be  used  In  ac- 
cordance with  paragraph  (3),  and  which  Is 
not  expended  or  obligated  by  a  coastal  State 
within  2  years  after  it  Is  available  for  ex- 
penditure, among  the  other  coastal  States 
for  use  in  accordance  with  paragraphs  (1) 
and  (3). 

"(B)  Manner  of  reallocation.— The  Sec- 
retary of  the  Interior  shall  carry  out 
reallocations  under  this  paragraph  in  the 
manner  debcribed  In  section  4  for  apportion- 
ing remaining  appropriations. 

"(5)  DEFiNmoNS.— For  the  purposes  of  the 
subsection — 

"(A)  the  term  'coastal  State'— 

"(j)  means  a  State  of  the  United  States  in, 
or  bordering  on,  the  Atlantic,  Pacific,  or 
Arctic  Ocean;  the  Gulf  of  Mexico;  Long  Is- 
land Sound;  or  one  or  more  of  the  Great 
Lakes; 

"(ii)  Includes  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  American 
Samoa;  and 

"(iii)  does  not  include  a  State  for  which— 

"(I)  the  ratio  of  the  number  of  recreational 
vessels  in  the  State  numbered  under  chapter 
123  of  title  46,  United  States  Code,  to  number 
of  miles  of  shoreline  (as  that  term  is  defined 
in  section  926.2(d)  of  title  15,  Code  of  Federal 
Regulations,  as  in  effect  on  January  1,  1991), 
is  less  than  one;  and 

"(1)  the  Governor  certifies  to  the  Secretary 
of  the  Interior  that  the  water  quality  of  the 
State  is  not  significantly  affected  by  sewage 
discharged  trom  recreational  vessels; 

"(B)  the  term  'marine  sanitation  device' 
includes  any  equipment  for  installation  on 
board  a  vessel  which  is  designed  to  receive, 
retain,  treat,  or  discharge  sewage,  and  any 
process  to  treat  such  sewage;  and 

"(C)  the  term  'recreational  vessel'  means  a 
vessel— 

"(i)  manufactured  for  operation,  or  oper- 
ated, primarily  for  pleasure;  or 

"(11)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure.". 

(b)  Notification.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service,  In  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  notify  in  writing  the  fish 
and  game,  water  pollution  control,  and 
coastal  zone  management  authorities  of  each 
coastal  State  of  the  availability  of  the 
amounts  under  subsection  (d)  of  section  8  of 
the  Act  of  August  9,  1950  (16  U.S.C.  777g),  as 


amended  by  this  Act,  to  finance  the  con- 
struction, renovation,  oiwratlon,  and  main- 
tenance of  pumpout  stations  for  marine  sani- 
tation devices  and  facilities  to  receive 
wastes  from  portable  toilets.  The  notifica- 
tion shall  include— 

(1)  a  description  of  the  availability  of 
amounts  in  the  Sport  Pish  Restoration  Ac- 
count for  those  purposes; 

(2)  a  projection  of  the  apportionments  to 
the  State  under  that  program  for  each  of  the 
succeeding  5  fiscal  years; 

(3)  guidance  regarding  the  types  of  pump- 
out fswllltles  that  may  be  appropriate  for 
construction,  renovation,  operation,  or 
maintenance  with  those  funds  and  appro- 
priate locaUon  of  the  facilities  within  a  ma- 
rina or  boatyard; 

(4)  guidance  defining  what  constitutes  ade- 
quate and  reasonably  available  pumpout  fa- 
cilities In  boating  areas; 

(5)  guidance  on  appropriate  methods  for 
disposal  of  vessel  sewage  from  pumpout  fa- 
cilities; 

(6)  guidance  on  appropriate  connector  fit- 
tings to  facilitate  the  sanitary  and  expedi- 
tious discharge  of  sewage  from  vessels; 

(7)  guidance  on  the  coastal  waters  most 
likely  to  be  affected  by  the  discharge  of  sew- 
age from  vessels:  and 

(8)  other  information  that  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  considers  necessary  to  promote  the 
establishment  of  pumpout  facilities  to  re- 
duce sewage  discharges  trom  vessels  and  to 
protect  coastal  waters. 

SEC.  1006.  DEFINrnON& 

For  the  purposes  of  this  title— 

(1)  the  term  "coastal  State"  has  the  mean- 
ing that  term  has  in  section  8(dXSXA)  of  the 
Act  of  August  9,  1950,  as  amended  by  this 
Act;  and 

(2)  the  term  "recreational  vessel"  means  a 
vessel— 

(A)  manufactured  for  operation,  or  oper- 
ated, primarily  for  pleasure;  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fi-om  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  also  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  amendment  I  am 
offering  today  is  the  text  of  H.R.  1297. 
the  Clean  Vessel  Act  of  1991.  which 
passed  the  House  under  suspension  of 
the  rules  on  October  15.  In  the  Senate, 
H.R.  1297  was  referred  to  the  Commerce 
Committee.  In  an  effort  to  spur  Senate 
action  on  H.R.  1297,  I  am  offering  this 
amendment  to  H.R.  2130. 

This  deals  with  the  problem  of  sew- 
age illegally  discharged  fi-om  rec- 
reational boats.  Boaters  need  shoreside 
facilities  where  they  can  properly  dis- 
pose of  wastes 

As  my  colleagues  will  recall,  the 
Clean  Vessel  Act  proposes  to  earmark  a 
portion  of  the  money  coastal  States  re- 
ceive ftom  the  sport  fish  restoration 
account,  so  that  they  can  build,  ren- 
ovate, and  maintain  pumpout  stations 
for  boat  toilets  along  their  coasts. 

This  bill  is  in  response  to  problems  in 
North  Carolina  with  sewage  illegally 
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dlacbargod  trom  recreational  boats  be- 
cause of  a  lack  of  pumpout  stations 
where  boaters  can  properly  dispose  of 
their  wastes.  Problems  have  also  been 
identified  in  Chesai>eake  Bay,  Puget 
Sound,  Buzzards  Bay,  Tampa  Bay,  Nar- 
ragansett  Bay,  and  Delaware  Bay. 
There  are  undoubtedly  problems  in 
other  parts  of  the  country,  but  since 
there  has  never  been  a  comprehensive 
national  survey,  we  just  don't  know. 
The  Clean  Vessel  Act  will  help  States 
find  out  where  problems  exist,  and 
makes  money  available  to  address 
those  problems. 

The  Clean  Vessel  Act  accomplishes 
this  by  directing  coastal  States  to  con- 
duct a  survey  to  determine  their 
pumpout  station  construction  and  ren- 
ovation needs.  Using  this  survey,  the 
State  must  develop  a  plan  to  meet 
those  needs.  Once  the  plan  is  approved 
by  the  EPA,  the  State  is  required  to 
use  6  percent  of  its  sport  fish  restora- 
tion account  moneys  to  implement  the 
plan. 

The  &-percent  set-aside  may  be 
waived  or  reduced  if  the  plan  identifies 
no  pumpout  construction  needs  or 
needs  which  will  require  less  money. 
This  process  will  ensure  that  money  is 
spent  only  where  there  are  identified 
problems.  The  bill  also  directs  NOAA 
to  indicate  the  location  of  pumpout 
stations  on  navigational  charts.  Fi- 
nally, the  Clean  Vessel  Act  allows 
States  to  spend  a  portion  of  the  set- 
aside  to  educate  the  boating  public 
about  the  costs  and  consequences  of 
boat  sewage  discharges.  These  last  two 
provisions  are  intended  to  ensure  that 
the  pumpout  stations  constructed  with 
funds  included  in  the  bill  will  be  used. 

As  I  mentioned  earlier,  this  amend- 
ment passed  the  House  as  H.R.  1297  by 
voice  vote  under  suspension  of  the 
rules.  It  is  not  controversial  and  will 
provide  important  benefits  to  everyone 
who  fishes,  swims,  and  eats  shellfish 
harvested  in  coastal  waters. 

I  urge  all  Members  to  support  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
In  opposition  to  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  ft-om 
North  Carolina  [Mr.  Jones]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  10  printed  in 
House  Report  102-313. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Studds:  Pagre 
60,  after  line  25,  Insert  the  following  new  sec- 
tion: 

■C  SIT.  MAaSACHUHgrre  AND  CAPB  COD  BAY 
MONTTOSINa 

There  are  authorised  to  be  appropriated  to 
the  Secretary  $1,000,000  for  flscal  year  1962 


and  $1,040,000  for  flscal  year  1998  for  a  pro- 
gram of  biological  monitoring  of  pollution  in 
Massachusetts  Bay  and  Cape  Code  Bay.  No 
more  than  Ave  percent  of  the  amounts  ap- 
propriated pursuant  to  this  section  shall  be 
used  by  the  National  Oceanic  and  Atmos- 
pheric Administration  for  administrative  ex- 
penses. In  developing  and  implementing  the 
program,  the  Secretary  shall  use  to  the  max- 
imum extent  practicable  the  capabilities  of 
nongovernmental  research  Institutions  with- 
in the  region.  In  no  case  shall  less  than  50 
percent  of  the  amounts  appropriated  pursu- 
ant to  this  section  be  used  through  such  non- 
governmental research  Institutions.  The 
monitoring  program  shall  be  closely  inte- 
grated with  other  monitoring  efforts  In  Mas- 
sachusetts and  Cape  Cod  Bays,  and  shall  be 
developed  and  Implemented  In  consultation 
with  the  Massachusetts  Offlce  of  Coastal 
Zone  Management. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Massachusetts  [Mr. 
STxnDDS]  will  be  recognized  for  5  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
say  first  of  all  I  ask  unanimous  consent 
to  modify  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Studds:  Page  60,  after  line  25.  insert  the  fol- 
lowing new  section: 

S«e.    917.    MASSACHUSETTS,    CAPE    COD,    AND 
CHESAPEAKE  BAY  MONTTORING. 

There  Is  authorized  to  be  appropriated  to 
the  Secretary  $2,000,000  for  fiscal  year  1992 
and  $2,080,000  for  fiscal  year  1991  for  a  pro- 
gram of  biological  monitoring  of  pollution  In 
Massachusetts,  Cape  Cod,  and  Chesapeake 
Bays.  No  more  than  five  percent  of  the 
amounts  appropriated  pursuant  to  this  sec- 
tion shall  be  used  by  the  National  Oceanic 
and  Atmospheric  Administration  for  admin- 
istrative expenses.  Of  the  amounts  appro- 
priated, 50  percent  shall  be  designated  for 
use  In  Massachusetts  and  Cape  Cod  Bays  and 
50  percent  shall  be  designated  for  use  In  the 
Chesapeake  Bay. 

In  developing  and  Implementing  the  pro- 
gram for  Massachusetts  and  Cape  Cod  Bays, 
the  Secretary  shall  use  to  the  maximum  ex- 
tent practicable  the  capabilities  of  non-gov- 
ernmental research  Institutions  within  the 
region,  and  In  no  case  shall  less  than  50  per- 
cent of  the  funds  appropriated  be  used  In  this 
manner.  The  monitoring  program  shall  be 
closely  Integrated  with  other  monitoring  ef- 
forts In  Massachusetts  and  Cape  Cod  Bays, 
and  shall  be  developed  and  Implemented  In 
consultation  with  the  Massachusetts  Office 
of  Coastal  Zone  Management. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  con- 
sent the  amendment,  as  modified,  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Massachusetts? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  shall  not 
object,  I  just  want  to  ask  the  gen- 
tleman trom  Massachusetts  [Mr. 
Studds]  one  question  about  his  amend- 
ment. It  does  add  some  funding,  but 
that  would  be  subject  to  the  cape  that 
are  in  the  bill;  is  that  correct? 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  is  abso- 
lutely correct. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  has  told  me,  "not  now." 

Mr.  WALKER.  In  that  case,  Mr. 
Chairman,  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  [Mr.  Studds]  to  modify 
the  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Studds]  is 
recognized  for  5  minutes  to  explain  his 
amendment,  as  modified. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  purpose  of  my 
amendment  is  to  authorize  NOAA  to 
support  a  badly  needed  biological  mon- 
itoring program  for  Massachusetts  and 
Cape  Cod  Bays. 

These  bays — essential  to  some  of  the 
most  important  fisheries  in  New  Eng- 
land, home  to  endangered  marine 
mammals,  key  to  Massachusetts  tour- 
ism— are  currently  threatened  by 
major  pollution  problems.  Tens  of 
thousands  of  barrels  of  toxic  and  radio- 
active waste  are  lying  on  the  bottom  of 
Massachusetts  Bay,  some  intact,  some 
broken  open. 

In  1995,  Boston  will  begin  the  dredg- 
ing of  its  inner  harbor,  which  will  re- 
quire the  disposal  of  more  than  3  mil- 
lion cubic  yards  of  sediment — some  of 
it  contaminated.  Boston  is  also  in  the 
process  of  building  one  of  the  largest 
sewaige  treatment  plants  in  the  world, 
which  will  discharge  more  than  1  bil- 
lion gallons  of  effluent  dally  into  Mas- 
sachusetts Bay. 

The  amendment  also  authorizes 
NOAA  to  undertake  an  expanded  mon- 
itoring program  of  precious  biological 
resources  in  the  Nation's  largest  estu- 
ary, the  Chesapeake  Bay. 

Mr.  Chairman,  we  cannot  afford  to 
make  any  mistakes  with  these  fragile 
ecosystems.  A  comprehensive  monitor- 


ing program  for  our  Nation's  bays  is 
desperately  needed,  and  very  little 
funding  has  been  available  to  NOAA  to 
conduct  biological  monitoring  of  pollu- 
tion. My  amendment  would  authorize 
up  to  $2  million  for  fiscal  year  1992  and 
S2.0e  million  for  fiscal  year  1993,  with 
no  more  than  5  percent  to  be  used  by 
NOAA  for  administrative  expenses. 

In  the  case  of  the  Massachusetts 
monitoring,  the  amendment  also  di- 
rects NOAA  to  use  the  many  capable 
marine  research  institutions  in  the  re- 
gion to  the  fullest  extent  possible  and 
to  direct  at  least  50  percent  of  the  ap- 
propriated funds  to  this  cooperative  ef- 
fort. 

I  believe  this  is  a  noncontroversial 
amendment  that  seeks  to  harness  the 
considerable  expertise  of  NOAA  in  a 
much-needed  fashion,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  want  to 
thank  my  good  friend  and  author  of 
this  amendment,  the  gentleman  from 
Massachusetts,  Representative  Studds, 
who  chairs  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment.  The  chairman's  amend- 
ment was  a  good  one,  but  he  has  made 
it  even  better  by  extending  its  scope  to 
include  under  its  protection  the  Na- 
tion's largest  estuary,  the  Chesapeake 
Bay. 

This  amendment  is  a  critical  step  in 
focusing  management  efforts  by  devel- 
oping biological  monitoring  programs 
for  the  Massachusetts  Bay,  the  Cape 
Cod  Bay,  and  the  Chesapeake  Bay.  As 
the  chairman  has  kindly  included  the 
Chesapeake  Bay  in  this  amendment,  let 
me  focus  my  comments  on  the  impor- 
tance of  this  study  for  the  Chesapeake. 

As  we  all  know,  major  efforts  by  Fed- 
eral, State,  local,  and  private  sectors 
have  been  made  to  restore  the  health  of 
the  Chesapeake  Bay  and  its  tributaries, 
such  as  the  Patuxent,  Potomac,  and 
Anacostia  Rivers.  These  efforts  have 
had  mixed  results,  with  some  areas  of 
the  watershed  enjoying  improved  water 
quality  and  increased  aquatic  life  while 
other  areas  have  continued  to  suffer 
major  declines. 

It  makes  sense  to  know  what  the  sta- 
tus of  our  efforts  is  so  that  future  ef- 
forts can  be  focused  in  the  most  effi- 
cient and  cost-effective  manner  as  is 
possible.  Toward  this  end,  there  is  a 
need  for  enhanced  biological  monitor- 
ing to  measure  the  kinds  and  amounts 
of  fish,  oysters,  crabs,  and  other  living 
resources  that  make  up  the  food  chain 
of  the  Chesapeake  Bay. 

This  amendment  would  allow  NOAA 
to  study  both  the  success  stories  and 
the  problem  areas  to  determine  what 
efforts  promise  the  best  results.  This 
will  allow  us  to  be  able  to  much  better 
target  future  aid  and  hopefully  result 
in  significant  cost  savings  in  the  res- 
toration effort. 


I  also  want  to  thank  the  chairman  of 
the  Oceanography  Subcommittee,  the 
gentleman  from  Michigan,  Representa- 
tive Dennis  Hertel,  who  has  also 
worked  closely  with  me  and  Represent- 
ative Studds  on  this  amendment.  I 
also  want  to  commend  the  committee 
for  including  and  improving  upon  other 
programs  for  the  Chesapeake  Bay  as 
well.  I  appreciate  the  assistance  that 
the  committee's  staff  has  given  to  me 
on  this  amendment,  especially  Will 
Steele  and  Debbie  Dawson. 

I  look  forward  to  working  with  both 
chairmen  in  the  year  ahead  to  continue 
to  improve  the  health  of  the  Chesa- 
peake Bay. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  the  chairman  of  the  Sub- 
committee on  Fisheries  and  Wildlife 
Conservation  and  the  Environment, 
and  also  the  gentleman  from  Maryland 
[Mr.  Hoyer],  because  this  is  really 
needed  in  the  Chesapeake  Bay.  NOAA 
has  been  working  in  this  area,  and  we 
need  this  assistance,  and  we  need  this 
leadership. 

Mr.  HCifER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  srield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Hertel].  I  know  the  gentleman  and  I 
have  discussed  his  possibly  having 
hearings  down  in  the  southern  Mary- 
land area  on  this  issue,  and  I  very 
much  appreciate  that. 

Mr.  HERTEL.  Mr.  Chairman,  we  have 
one  in  southern  Maryland.  We  already 
have  one  in  southern  Virginia,  also  on 
the  Chesapeake  Bay. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentlemen  for  their  leadership. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  STUDDS]  for  yielding,  and  I 
want  to  commend  him  for  broadening 
his  amendment.  As  one  who  has  been 
supporting  the  progrram  to  protect  and 
enhance  the  water  quality  of  the 
Chesapeake  Bay  over  the  past  decade,  I 
am  especially  pleased  that  he  has 
added  the  Chesapeake  Bay  to  his 
amendment,  and  I  commend  the  gen- 
tleman from  the  former  Massachusetts 
Bay  Colony  for  his  kind  recognition 
and  assistance  to  the  earlier  Virginia 
Colony. 

Mr.  STUDDS.  And  I  commend  the 
gentleman  for  his  lost  colony. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
who  would  rise  in  opposition  to  the 
amendment? 

If  not,  the  question  is  on  the  amend- 
ment, as  modified,  offered  by  the  gen- 


tleman from  Massachusetts  [Mr. 
Studds]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  No  further  amend- 
ments are  in  order. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute,  as  modified, 
as  amended. 

The  amendment  is  the  nature  of  a 
substitute,  as  modified,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Conmilttee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
McNULTY]  having  assumed  the  chair, 
Mr.  DURBIN,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Conunit- 
tee,  having  had  under  consideration 
the  bill  (H.R.  2130)  to  authorize  appro- 
priations for  the  National  Oceanic  and 
Atmospheric  Administration  for  flscal 
year  1992,  pursuant  to  House  Resolu- 
tion 278,  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  sei>arate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HERTEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  wish  to  do  so  may  have  5  legisla- 
tive days  to  revise  and  extend  their  re- 
marks on  H.R.  2130,  the  bill  just  passed. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2130,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
THORIZATION ACT  OF  1991 

Mr.  HERTEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill. 
H.R.  2130,  including  corrections  in 
spelling,  punctuation,  section  number- 
ing, and  cross-referencing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 
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Mr.  BROWN.  Mr.  Speaker.  I  ask 
ananlmouB  consent  to  take  firom  the 
Speaker's  table  the  Senate  bill  (S.  272) 
to  provide  for  a  coordinated  Federal 
program  to  ensure  continued  U.S.  lead- 
ership In  high-performance  computing, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  California? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  not  object, 
but  I  take  this  opportunity  to  allow 
the  gentleman  fl-om  California  [Mr. 
BROWN]  to  explain  the  bill  and  make 
some  additional  commentary  on  the 
bUl. 

Mr.  BROWN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  jrield  to  the  gen- 
tleman tcom  California. 

Mr.  BROWN.  Mr.  Speaker.  I  would 
like  to  explain  the  amendment  in  the 
nature  of  a  substitute  that  we  have 
worked  out  to  S.  272,  the  Hlgh-Per- 
formance  Computing  Act  of  1991,  as 
passed  by  the  other  body. 

I  want  especially  to  thank  the  chair- 
man of  the  Subcommittee  on  Science, 
Mr.  Boucher,  and  the  chairman  of  the 
Subcommittee  on  Technology  and 
Competitiveness.  Mr.  Valentine,  as 
well  as  the  ranking  Republican  sub- 
committee members.  Mr.  Packard  and 
Mr.  Lewis,  respectively,  for  their  hard 
work  and  cooperation  in  the  develop- 
ment of  this  compromise  amendment.  I 
also  want  to  acknowledge  the  coopera- 
tion and  assistance  of  the  ranking  Re- 
publican member  of  the  full  commit- 
-  tee.  Mr.  Walker,  in  moving  the  legisla- 
tion forward. 

H.R.  656  passed  the  House  on  July  11. 
and  the  companion  measure,  S.  272,  was 
passed  in  amended  form  by  the  other 
body  on  September  11.  Discussions  be- 
tween the  Committee  on  Science, 
Space,  and  Technology  and  the  Senate 
Conunittees  on  Commerce,  Science, 
and  Transportation  and  on  Ehiergy  and 
Natural  Resources  have  led  to  the 
amendment  now  before  the  House.  We 
believe  this  amendment  will  be  satls- 
Ceuitory  and  acceptable  to  the  other 
body. 

The  main  provisions  of  H.R.  656,  as 
passed  by  the  House,  dealing  with  the 
structure  and  contents  of  the  national 
high-performance  computing  program, 
including  Federal  agency  responsibil- 
ities and  authorization  levels,  are  sub- 
stantially unchanged  by  the  amend- 
ment. I  am  including  for  the  Record  a 
description  of  differences  between  the 
amendment  and  H.R.  656.  as  passed  by 
the  House. 

One  significant  dl^erence  between 
the  amendment  and  the  bill,  as  passed 


by  the  House,  is  the  section  dealing 
with  the  buy-American  provisions. 
While  those  provisions  would  have  per- 
mitted procurements  flrom  foreigrn 
companies  and  were  therefore  not  in- 
tended to  violate  U.S.  international  ob- 
ligations under  the  General  Agreement 
on  Tariffs  and  Trade,  the  administra- 
tion threatened  to  veto  the  bill.  The 
Senate  refused  to  include  similar  pro- 
visions. After  long  negotiations  with 
the  administration  and  the  Senate,  we 
reluctantly  changed  these  provisions  in 
the  House  bill  in  order  to  ensure  that 
the  remainder  of  the  bill  would  pass  in 
the  other  body  and  be  signed  by  the 
President. 

The  negotiations  with  the  adminis- 
tration have  led  me  to  believe  that 
what  is  needed  is  not  necessarily  new 
laws  or  authority  to  deal  with  unfair 
competition,  but  a  willingrness  to  en- 
force the  laws  that  are  already  on  the 
books.  Congress  needs  to  do  a  better 
Job  of  overseeing  the  administration's 
lax  enforcement  of  our  present  trade 
laws. 

The  substitute  section  is  Intended  to 
help  in  this  oversight  process  by  pro- 
viding a  foundation  for  future  review 
by  this  and  other  committees  on  the 
implementation  of  the  high-perform- 
ance computing  program,  as  well  as 
trade  Issues  relating  to  high  tech- 
nology in  general.  The  annual  report- 
ing requirements  on  contracts  and  pro- 
curements made  with  foreign-owned 
companies  and  foreign  education  insti- 
tutions will  assist  Congress  in  its  over- 
sight of  the  high-performance  comput- 
ing program.  The  review  by  the  tech- 
nology administration  in  the  Depart- 
ment of  Commerce  of  the  United 
States-Japan  supercomputer  agree- 
ment will  provide  an  opportunity  for  a 
different  perspective — albeit  from  the 
administration — on  the  effects  of  such 
an  agreement  on  Japanese  and  United 
States  supercomputer  manufacturers. 
Finally,  the  substitute  reasserts  that 
procurements  under  the  program  would 
be  governed  according  to  the  terms  of 
existing  law,  which  directs  a  preference 
for  domestic  manufacturers  in  many 
situations,  and  which  forbids  procure- 
ments from  nations  found  by  the  Presi- 
dent to  maintain  a  persistent  practice 
of  discrimination  against  U.S.  goods  or 
suppliers. 

I  want  to  acknowledge  the  assistance 
of  the  majority  leader,  the  chairman  of 
the  Committee  on  Government  Oper- 
ations, Mr.  CONYERS,  and  Mr.  Sabo  in 
developing  language  in  the  substitute. 
With  these  tools,  I  can  assure  you  that 
this  conmiittee  will  maintain  close 
oversight  over  the  implementation  of 
the  high-performance  computing  pro- 
gram to  ensure  that  the  program  is 
carried  out  for  the  benefit  of  U.S.  in- 
dustry and  researchers,  as  the  adminis- 
tration has  indicated  it  would  be.  Fur- 
ther. I  intend  to  hold  hearings  in  the 
next  session  of  Congress  on  trade  issues 
relating  to  high  technology,  and  to  re- 
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view  the  report  on  the  United  States- 
Japan  supercomputer  agreement  sub- 
mitted by  the  Department  of  Com- 
merce under  this  legislation. 

To  further  assist  us  in  the  review  of 
the  supercomputer  agreement,  I  also 
Intend  to  request  a  study  by  the  Gov- 
ernment Accounting  Office  to  review 
bidding  procedures  for  procuring 
supercomputers,  interagency  processes 
and  Internal  Government  mechanisms 
for  presenting  and  reviewing  intended 
procurements  of  supercomputers,  and 
the  application  of  existing  U.S.  laws 
governing  such  procurements.  Since  Ju- 
risdiction over  Federal  procurement 
laws  in  general  rests  in  the  Govern- 
ment Operations  Committee,  I  will 
work  with  the  chairman  of  that  com- 
mittee, Mr.  CoNYERS,  in  fi-aming  the 
GAO  study  request,  as  well  as  with  the 
majority  leader  and  other  Members 
who  have  been  leaders  on  this  issue. 

Mr.  Speaker,  S.  272,  as  amended,  is 
among  the  most  important  pieces  of 
legislation  that  the  Congress  will  con- 
sider this  year.  This  bill  is  at  the  heart 
of  the  creation  of  an  information  infra- 
structure that  will  be  essential  for  the 
Nation's  future  economic  strength  and 
competitiveness  in  the  world. 

This  bill  is  a  truly  bipartisan  meas- 
ure. We  worked  closely  with  our  Re- 
publican colleagues  and  also  with  the 
administration  to  ensure  consistency 
between  the  bill  and  the  activities  as- 
sociated with  the  high-performance 
computing  and  conrununications  initia- 
tive, included  in  the  President's  1992 
budget  request. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  the  amendment  in 
the  nature  of  a  substitute  to  S.  272. 
This  measure  provides  an  opportunity 
to  maintain  U.S.  leadership  in  areas 
which  are  important  to  the  long-term 
well  being  of  the  Nation,  and  will  be  a 
major  step  toward  providing  an  equi- 
table distribution  of  information  re- 
sources across  the  Nation.  High-per- 
formance computing  will  both  enhance 
economic  competitiveness  and  provide 
a  resource  to  stimulate  the  creative 
imaginations  of  the  Nation's  scientists 
and  engineers. 

1740 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
happy  to  yield  to  the  gentleman  from 
North  Carolina,  the  chairman  of  the 
subcommittee,  who  has  been  working 
so  hard  on  the  amendment. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  rise  for  the  purpose  of 
expressing  my  appreciation  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Brown], 
and  the  ranking  member  of  the  sub- 
committee, the  gentleman  firom  Flor- 
ida [Mr.  Lewis],  and  to  state  that  in 
my  opinion  this  is  one  of  the  most  im- 
portant pieces  of  legislation  that  the 


November  20,  1991 

Congress  has  dealt  with  In  the  past  sev- 
eral weeks. 

Mr.  Speaker,  I  rise  in  strong  support  of  S. 
272,  the  High  Performance  Computing  Act  of 
1991 .  I  want  to  acknowledge  the  foresight  and 
leadership  of  Mr.  George  Brown  of  Califor- 
nia, chairman  of  the  Committee  on  Science, 
Space,  and  Technology,  for  introducing  the 
House  version  of  this  bill  and  moving  the  leg- 
islatkMi  forward.  I  also  want  to  acknowledge 
the  effort  provkled  by  Mr.  Tom  Lewis,  the 
ranking  Republk»n  member  of  the  Sub- 
committee on  Technok>gy  and  Competitive- 
ness, to  ensure  that  this  legislation  had  biparti- 
san support  as  it  moved  through  the  sut>- 
committee  and  full  committee. 

The  advancement  of  America's  techno- 
logrcal  interests  is  crucial  to  our  well-being. 
High-performance  computing  is  a  vital  tech- 
nology greatly  affecting  scientific,  educational, 
and  economk;  competitive  interests.  Advances 
in  ttie  current  state  of  high-performance  com- 
puting will  offer  scientists  the  needed  tools  to 
research  critical  protilems  such  as  global  cli- 
mate change,  conservation  of  energy,  and  se- 
vere weather  forecasting. 

While  the  United  States  is  still  regarded  as 
the  workj's  leader  in  high-performance  com- 
puting technok)gies,  we  are  t)eing  challenged 
by  foreign  competitors.  The  need  for  continued 
rapid  advancement  of  these  technologies  and 
the  advances  by  Japan  and  other  nations  will 
increase  this  challenge. 

Our  Nation  must  continue  to  lead  the  way  in 
the  use  and  development  of  high-performance 
computing  systems.  We  must  continue  to  lead 
the  way  in  developing  and  integrating  ad- 
vanced networks  for  use  by  researchers  and 
educators. 

We  must  broaden  the  application  of  high- 
performance  computing  to  aid  American  com- 
panies in  becoming  more  competitive  both  at 
home  and  abroad.  The  use  of  high-perfomv 
arKe  computing  in  the  design,  development, 
and  manufacturing  of  products  will  permit 
companies  to  produce  t)etter  quality  and  more 
reliable  goods  in  a  shorter  period  of  time. 

We  must  ensure  America's  continued  lead- 
ership in  this  critk^  area.  S.  272  will  assist  in 
achieving  this  goal  by  expanding  the  numtjer 
of  researchers,  educators,  students,  and  irv 
dustrial  users  with  training  in,  and  access  to, 
high-performance  computing. 

I  urge  my  colleagues  in  the  House  to  sup- 
port this  legislation.  It  is  crucial  to  the  well- 
being  of  our  Nation. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  Chairman 
Brown  has  invested  a  great  deal  of  ef- 
fort on  this  legislation,  and  I  commend 
him  for  his  dedication  to  bringing  a 
good  bill  to  the  floor  for  final  passage. 

This  consensus  substitute  for  S.  272 
perfects  the  Brown-Walker  compromise 
on  H.R.  656.  which  was  passed  by  the 
House  last  June.  The  bill  implements 
the  provisions  of  the  National  High- 
Performance  Computing  Program, 
which  was  proposed  by  the  President  as 
part  of  his  fiscal  year  1992  budget  re- 
quest. It  is  a  long-term  plan  for  the  de- 
velopment of  an  integrated  high  per- 
formance computing  network.  This  bill 
Is  the  product  of  many  hours  of  discus- 
sion and  consultation  with  Members  on 
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both  sides  of  the  aisle,  with  Members  of 
the  Senate,  and  with  representatives  of 
the  administration.  Including  the  Of- 
fice of  Science  and  Technology  Policy 
and  the  Office  of  the  U.S.  Trade  Rep- 
resentative. 

I  am  especially  pleased  that  S.  272 
not  only  emphasizes,  but  requires,  ex- 
tensive private  sector  involvement  in 
the  development,  deployment,  and  op- 
eration of  the  National  Research  and 
Education  Network.  This  close  collabo- 
ration t>etween  Government  and  the 
computer,  telecommunications,  and  in- 
formation industries  will  ensure  that 
the  network  meets  the  needs  of  private 
sectors  users,  serve  to  spur  significant 
private  investment  in  high-speed  data 
networking,  and  minimize  Federal  in- 
vestment in  network  hardware  and 
switches,  except  for  research  and  devel- 
opment purposes. 

The  bill  is  also  fiscally  responsible. 
The  amounts  authorized  to  be  appro- 
priated to  the  departments  and  agen- 
cies participating  in  the  high-perform- 
ance computing  program  for  the  next  5 
years  do  not  represent  additional  fund- 
ing, but  are  to  come  out  of  total  agen- 
cy authorizations.  These  figures  are 
consistent  with  the  President's  re- 
quest. In  this  way,  we  will  ensure  that 
funding  for  the  program  liecomes  an  in- 
tegral part  of  the  agencies'  operations. 

I  urge  adoption  of  this  legislation. 

Mr.  BROWN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
gentleman  firom  California. 

Mr.  BROWN.  Mr.  Speaker,  this  is  a 
highly  significant  piece  of  legislation, 
as  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  indicated.  It  reflects 
an  agreement  on  a  Presidential  initia- 
tive, and  it  has  the  support  of  the  ad- 
ministration. Most  of  the  problems  be- 
tween the  House  and  the  Senate  have 
been  fully  worked  out. 

There  is  one  area  which  is  not  com- 
pletely satisfactory  to  a  number  of 
Members  of  the  House,  and  it  has  to  do 
with  the  issue  of  the  "Buy  America" 
provision  which  is  contained  in  the  leg- 
islation. In  order  to  have  some  assur- 
ance that  this  bill  in  its  final  form 
would  l>e  acceptable  to  the  administra- 
tion, the  "Buy  America"  language 
originally  passed  by  the  House  has 
been  compromised,  and  I  want  to  indi- 
cate that  I  regret  it  was  necessary  to 
do  that.  I  had  hoped  that  some  of  the 
Members  who  were  concerned  about 
this  would  be  here  to  speak.  After  final 
action,  I  will  ask  unanimous  consent 
that  they  be  allowed  to  revise  and  ex- 
tend their  remarks  to  particularly  in- 
clude this  issue. 

Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  I  rise 
in  support  of  the  House  and  Senate  agree- 
ments on  S.  272,  a  bill  to  accelerate  the  re- 
search and  devek>pment  of  high-performance 
computing  in  industry,  business,  research  arxl 
education. 

High-performance  computing  is  becoming 
an  indispendsable  tool  for  improving  our  courv 


try's  research,  education,  economic  compete 
tiveness,  and  defense  capabilities. 

Specifically,  S.  272,  which  passed  ttw 
House  on  July  1 1  as  H.R.  656,  provides  for  a 
focused  and  coordtoiated  Federal  research 
program  in  high-performance  computing 
throughout  several  Federal  agencies.  The  bil 
requires  tfie  Director  of  the  Office  of  SderK^e 
arxl  Technokigy  Polcy  to  coordrate  among 
the  various  Federal  agencies  a  natkxial  net- 
work of  high-speed  computers,  krwwn  as  ttw 
IMatkMial  Research  and  Educatkxi  Network. 
Funds  are  also  made  available  to  the  Federal 
agencies,  including  tt>e  Department  of  Edu- 
catkMi,  to  carry  out  high-speed  computer  re- 
search and  applicatkxi. 

I  woukj  like  to  note  ttiat  the  Educatk)n  and 
Labor  Committee  has  a  partkxilar  interest  in 
ttie  applKatk>n  of  higfvperformance  computing 
to  educational  institutkxis  arxl  to  libraries.  The 
Department  of  Educatkxi  can  help  train  users 
of  high-performance  computing  and  in  devel- 
oping the  applicaton  of  this  technotogy  to  edu- 
catk>n  at  every  level,  from  research  institutfons 
to  the  classroom  itself.  Moreover,  libraries  as 
centers  for  receiving,  processing  and  transmit- 
ting informatkxi,  are  natural  partners  for  ttie 
National  Research  and  Educatfon  Network. 
Natkxial  libraries  like  ttie  Ubrary  of  Congress 
have  kxig  been  at  the  leading  edge  of  auto- 
matkxi  and  of  ttie  electronk:  transmisskxi  of 
ttieir  hokjings  across  ttie  country,  and  ttieir 
participatk>n  will  greatly  entiance  the  network's 
capat}ilities. 

I  am  pleased  that  ttie  High  Performance 
Computing  Act  of  1991  has  moved  expedi- 
tfously  through  the  Congress,  and  I  urge  my 
colleagues  to  approve  ttie  agreements  re- 
cently reached  between  ttie  House  and  Serv 
ate  on  this  legislation. 

Mr.  LEWIS  of  Fforida  Mr.  Speaker,  I  rise  in 
support  of  ttie  higtvpertormance  computing 
legislatk>n,  H.R.  656,  before  ttie  House.  Higtv 
performance  computing  is  a  technofogy  that  is 
important  for  ttie  national  economk:  prosperity 
and  competitiveness. 

The  High  Performance  Computing  Act,  H.R. 
656,  addresses  this  need  t>y  estatilishing  a  5- 
year  multiagency  program  for  research  and 
devefopment  of  advanced  computer  hardware 
and  software  arxj  advanced  computer  net- 
works. 

On  April  25,  1991 ,  ttie  Office  of  Science  and 
Tectiotogy  Policy  released  a  report  on  22  criti- 
cal technok>gies.  One  of  the  ttiose  klentified 
was  higtvperformance  computing. 

The  OSTP  report  states; 

The  United  States  no  longer  has  a  clear 
lead  in  non-defense  supercomputing  applica- 
tions, and  competition  in  the  development  of 
supercomputing  systems  is  growing  rapidly. 

This  legislation  is  an  important  step  in  ttie 
directkxi  of  ensuring  that  we  devefop  ttie  com- 
puter technofogy  to  allow  the  United  States  to 
be  competitive  with  ottier  nations. 

Nevertheless,  it  is  just  a  first  step  wtik:h  ad- 
dresses Federal  computing  initiatives.  Ttiere  is 
much  nxxe  ttiat  shoukl  be  done  to  ensure  our 
long-term  competitiveness. 

For  example,  Cray  Research  has  essentially 
ttie  only  private-sector  research  program  in 
supercomputers. 

In  1990,  Cray  Research  controlled  90  per- 
cent of  ttie  worid's  supercomputer  business  in 
1980  and  Japan  had  none.  However,  t>y  1990 
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Cray's  share  fell  to  approximately  50  percent 
and  Japan's  share  <A  the  supercornputer  mar- 
ket rose  to  28  percent 

The  bJH  before  us  will  benefit  ttie  private 
sector  by  providing  technological  advances 
developed  by  the  Federal  agencies,  that  will 
be  available  to  U.S.  industries. 

I  want  to  thank  subcommittee  Chaimian 
Valentine,  committee  Chairman  Brown,  and 
ranking  member  Mr.  Walker  for  their  hard 
work  and  leadership  in  moving  this  Important 
legislation. 

I  urge  my  colleagues'  support  of  the  High 
Performance  Computing  Act  of  1991,  H.R. 
656,  whch  Is  before  us  today. 

Mr.  GOODLING.  Mr.  Speaker,  the  Edu- 
catk)n  and  Latxx  Committee  sought  sequential 
referral  of  H.R.  656,  the  High  Pertormance 
Computing  Act  of  1991,  when  it  was  first  re- 
ported by  the  Science  and  Technology  Com- 
mittee. I  am  pleased  to  note  many  of  the 
changes  we  made  to  improve  the  bill's  resporv 
siveness  to  education  have  been  retained  in 
the  substitute  we  are  considering  today.  I 
commend  my  colleagues  on  the  Science  and 
Technology  Committee  and  in  the  other  body 
for  their  efforts  and  urge  the  House  to  pass 
this  bill. 

At  ttie  same  time,  I  must  convey  my  sincere 
concerns  ttiat  the  Congress  and  the  executive 
branch  working  with  the  private  sector  and  the 
educatk>n  community  treat  the  education  appli- 
cations of  the  National  Research  and  Edu- 
catkxi  Networi<  [NREN]  as  a  priority.  While  the 
promoters  of  this  legislation  tOut  justly  its  ben- 
efits for  education,  much  work  Is  to  be  done 
to  insure  these  grand  visions  are  nothing  more 
than  lipservce. 

As  the  networt(  is  created,  it  is  absolutely 
essential  that  the  needs  and  special  applica- 
tk>ns  of  classroom  education  be  taken  into  ac- 
count Its  designers  must  be  sensitive  to  the 
unk^ue  needs  of  educatk>n  in  rural  settings  or 
of  young  pupils.  While  the  research  appllca- 
tk)ns  of  the  networi<  are  apparent,  the  transfer 
of  these  applk»tions  for  practical  use  in  ele- 
mentary, secondary,  vocatkinal,  or  even  post- 
secoTKJary  urxjergraduate  study  are  not  auto- 
matk:. 

My  hope  is  that  the  Education  and  Labor 
Committee  together  with  the  Science  and 
Technology  Committee  will  aggressively  mon- 
itor the  development  of  the  network  to  insure 
it  does  meet  the  worthy  goals  its  sponsors 
have  set  for  it. 

Again,  I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  PACKARD.  Mr.  Speaker,  passage  of  the 
High-Performance  Conputing  Act  of  1991  is 
key  to  the  U.S.  ability  to  meet  the  challenges 
of  the  gk)bal  marketplace.  It  is  the  application 
of  new  computing  technologies  and  the  usage 
of  computatk)nal  science  and  engineering, 
whk^h  will  make  our  economy  competitive  in 
the  k)ng  run.  Access  to  the  most  advanced 
computational  tools  for  our  aerospace,  auto- 
mobile. pharmaceutKal,  and  manufacturing  in- 
dustries is  key  to  keeping  the  U.S.  competi- 
tive. 

High-performarx»  computing  has  proven  to 
be  a  powerful  tool  in  manufacturing  process, 
product  devek)pment,  and  scientific  research. 
The  coopertive,  interagency  initiative  t>efore  us 
today  will  spur  progress  and  innovation  in 
high-perforntance  computing.  Enharning  the 


Natkxi's  educational  infrastructure  through  the 
Natkxial  Research  and  Education  Network  is 
another  high  priority  of  this  legislatkin.  This 
network  will  link  scientists,  engineers,  and 
educational  Institutions  across  the  Nation 
through  computers. 

An  essential  element  of  this  legislation  will 
be  utilization  of  the  five  supercomputer  centers 
supported  by  the  National  Science  Founda- 
tion. The  San  Diego  Supercomputer  Center, 
whk:h  cunently  serves  over  3,000  researchers 
throughout  the  Nation,  is  the  only  National 
Science  Foundation  Supercomputing  Center 
located  west  of  the  Mississippi.  The  implemen- 
tatk>n  of  a  3-gigabit  data  communications  net- 
work, as  kjentified  in  the  high  pertormance 
computing  [HPC]  legislation,  will  make  the  re- 
sources of  this  national  computational  science 
and  engineering  latxjratory  accessltHe  to  an 
Increasing  number  of  educators,  researchers, 
and  students  throughout  the  Nation. 

I  urge  my  colleagues  to  pass  this  legislation. 

Mr.  BOUCHER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  amendment  in  \he  nature  of  a  sub- 
stitute to  S.  272,  tfie  HIgh-Performance  Conv 
puting  Actof  1991. 

I  want  to  thank  the  chairman  of  the  full  conv 
mittee,  Mr.  Brown,  for  his  leadership  in  intro- 
ducing this  legislation  in  the  House  and  in 
moving  it  forward.  I  particulariy  want  to  ac- 
knowledge the  able  assistance  of  the  ranking 
Repuk)lk:an  member  of  the  Sut>committee  on 
Science,  Mr.  Packard,  regarding  the  sub- 
committee's role  in  assisting  with  the  develop- 
ment of  the  compromise  amendment. 

Federal  support  for  research  and  develoF>- 
ment  activities  is  often  characterized  as  an  In- 
vestment In  the  future.  The  truth  of  this  asser- 
tion can  be  shown  convincingly  for  the  case  of 
high-performance  computing.  Because  of  ad- 
vances in  high-performance  computing,  auto- 
motHle  manufacturers  can  now  crash  test  their 
products  without  bending  any  metal.  Aero- 
space companies  can  design  aircraft  and  mis- 
siles without  use  of  wind  tunnels.  Astronomers 
can  observe  the  dynamics  of  colliding  galaxies 
from  the  comfort  of  their  offices. 

In  short,  high-performance  computing  is 
emerging  as  a  powerful  tool  in  science  and 
engineering  research,  in  product  and  process 
development,  and  in  all  aspects  of  manufac- 
turing. But  the  true  power  and  breadth  of  ap- 
plicat}ility  of  these  technologies  is  only  now 
being  realized.  More  powerful  computers  and 
innovative  software  will  allow  the  creation  of 
elat)orate  models  of  natural  processes  capable 
of  fast-forwarding  climate,  zoomlng-in  on  the 
interaction  of  molecules,  or  slowing  down  the 
physics  of  subatomk:  particles.  New  insights 
and  better  understanding  of  the  natural  wortd 
will  emerge  from  the  capability  to  look  at  phe- 
nomena at  the  right  size  and  the  right  speed. 

The  HIgh-Performance  Computing  Act  will 
consolidate  and  focus  national  R&D  activities 
so  as  to  capitalize  on  recent  advances  in  conv 
puters,  software  and  networtdng  technologies 
and  to  accelerate  developments  in  areas  with 
potentially  high  scientific  or  technological  pay- 
offs. An  important  focus  of  the  R&D  program 
is  to  tackle  classes  of  particulariy  diffk;ult  prob- 
lems, which  are  often  called  grand  challenges. 
Such  problems  include  modeling  of  climate  to 
assess  the  consequences  of  human  activities; 
analysis  of  the  fundamental  structure  of  mate- 
rials to  develop,  for  example,  better  high-tem- 


perature superconductors;  and  determinatk)n 
of  the  function  of  biologk:ally  important  nrx)!- 
ecules  to  unlock  ttie  secrets  of  cell  bk)k>gy, 
and  thereby,  open  new  avenues  for  Xtte  cure 
of  disease. 

The  legislatk)n  will  also  estat>lish  a  high-ca- 
pacity natkmal  data  network  to  allow  for  the 
full  potential  of  high-performance  computing  to 
be  realized.  The  National  Research  and  Edu- 
cation Network  will  bring  every  scientist  and 
engineer  as  close  as  his  personal  computer  to 
collaborations  with  colleagues  across  the 
country,  to  access  to  central  facilities,  such  as 
supercomputers,  arxl  to  access  to  specialized 
data  bases,  such  as  global  climate  data.  Es- 
tablishing the  national  networi^  will  involve  de- 
vek)ping  a  new  generation  of  software  ar)d 
high-speed  switches,  as  well  as  uniform  proto- 
cols and  standards,  to  facilitate  the  trans- 
mission of  data  at  high  rates  through  existing 
fiber  optk:  cables  and  satellite  links.  The  na- 
tional network  will  result  in  an  equitable  dis- 
tribution of  scientific  and  information  resources 
throughout  the  Nation. 

Mr.  Speaker,  S.  272,  as  amended,  provides 
for  a  balanced  program  to  accelerate  develop- 
ment of  all  aspects  of  high-performance  com- 
puting. We  have  the  opportunity  with  this  leg- 
islation to  ensure  scientific  and  technological 
progress  In  fields  of  enormous  Importance  to 
the  future  well  t>elng  of  society. 

I  am  pleased  to  commend  this  bill  to  the 
House  for  Its  approval. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempo.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  272 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Higrh-Per- 
forrnance  Computing  and  National  Research 
and  Education  Network  Act  of  1991". 
SEC.  2.  HNDINGS. 

The  Congress  finds  the  following: 

(1)  Advances  in  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security,  industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 

■  performance  computing  for  national  secu- 
rity, industrial  productivity,  science,  and  en- 
gineering, but  that  lead  Is  being  challenged 
by  foreign  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs,  improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
improved  interagency  coordination,  coopera- 
tion, and  planning  would  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  high-speed  national  research  and  edu- 
cation computer  network  would  provide  re- 
searchers and  educators  with  access  to  com- 
puter and  Information  resources  and  act  as  a 


test  l>ed  for  further  research  and  develop- 
ment of  high-speed  computer  networks. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges: High-Performance  Computing  and 
Communications"  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  f^mework  for  a 
multi-agency  high-performance  computing 
program.  Such  a  program  would  provide 
American  researchers  and  educators  with  the 
computer  and  information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-speed  networks,  and  electronic 
data  bases  can  improve  the  national  infor- 
mation infirastructure  for  use  by  all  Ameri- 
cans. 
gEC.  3.  PimPOSE. 

The  purpose  of  this  Act  Is  to  help  ensure 
the  continued  leadership  of  the  United 
States  in  high-performance  computing  and 
its  applications  by  requiring  that  the  United 
States  Government— 

(1)  Increase  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to — 

(A)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(B)  establish  a  high-speed  national  re- 
search and  education  computer  network; 

(C)  promote  the  further  development  of  an 
Information  Infrastructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  which  are  available  for  use  through 
such  a  national  network; 

(D)  stimulate  research  on  software  tech- 
nology; 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 

(F)  accelerate  the  development  of  com- 
puter systems  and  subsystems; 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  fundamental  prob- 
lems in  science  and  engineering,  with  broad 
economic  and  scientific  impact; 

(H)  invest  in  basic  research  and  education; 
and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories.  Industry, 
and  universities; 

(2)  authorize  a  high-speed  national  re- 
search and  education  computer  network;  and 

(3)  improve  the  Interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximize  the  effectiveness  of  the  Federal 
Government's  high-performance  computing 
efforts. 

TITLE  I— mOH-PERFORMANCE  COMPUT- 
ING AND  THE  NATIONAL  RESEARCH 
AND  EDUCATION  NETWORK 

SEC  101.  HIGH-PERFORMANCE  COMPUTING. 

(a)(1)  The  President  shall  establish  and, 
through  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (hereinafter  referred 
to  as  the  "Director"),  coordinate  a  National 
High-Performance  Computing  Program 
(hereinafter  referred  to  as  the  "Program"). 

(2)  The  Program  shall— 

(A)  establish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities;  and 

(B)  in-ovlde  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(3)  The  Program  shall  provide  for— 

(A)  oversight  of  the  operation  and  evo- 
lution of  the  National  Research  and  Edu- 


cation Network  (as  described  under  section 
102  and  referred  to  in  this  Act  at  the  "Net- 
work") and  the  establishment  of  policies  for 
the  management  of  and  access  to  the  Net- 
work; 

(B)  efforts  to  increase  software  availabil- 
ity, productivity,  capability,  portability,  and 
reliability; 

(C)  improved  dissemination  of  Federal 
agency  data  and  electronic  information; 

(D)  acceleration  of  the  development  of 
high-performance  computer  systems,  sub- 
systems, and  associated  software; 

(E)  the  technical  support  and  research  and 
development  of  high-i)erformance  computer 
software  and  hardware  needed  to  address 
Grand  Challenges; 

(F)  educating  and  training  additional  un- 
dergraduate and  graduate  students  in  soft- 
ware engineering,  computer  science,  library 
and  information  science,  and  computational 
science;  and 

(G)  the  security  requirements  and  policies 
necessary  to  protect  Federal  research  com- 
puter networks  and  information  resources 
accessible  through  Federal  research  com- 
puter networks. 

(4)  The  President,  through  the  Director, 
shall  submit  to  the  Congress  an  annual  re- 
port along  with  the  President's  annual  budg- 
et request,  describing  the  implementation  of 
the  Program.  The  annual  report  shall— 

(A)  describe  the  goals  and  priorities  of  the 
Program,  and  analyze  the  progress  made  to- 
ward achieving  those  goals  and  priorities; 
and 

(B)  describe  for  each  agency  and  depart- 
ment participating  in  the  Program  the  levels 
of  Federal  funding  for  the  fiscal  year  during 
which  such  report  Is  submitted  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submission  applies,  for 
Program  activities,  including  education,  re- 
search, hardware  and  software  development, 
and  support  for  the  establishment  of  the  Net- 
work. 

(5)  The  Director  shall  be  provided,  in  a 
timely  fashion,  with  an  opportunity  to  re- 
view and  comment  on  the  budget  estimate  of 
each  agency  and  department  participating  in 
the  Program  and  shall  identify  in  each  an- 
nual budget  submitted  to  the  Congress  under 
section  1105  of  title  31.  United  Stotes  Code, 
those  Items  in  each  agency's  or  department's 
annual  budget  which  are  elements  of  the 
Program. 

(b)  The  President  shall  establish  an  advi- 
sory committee  on  high-performance  com- 
puting consisting  of  prominent  representa- 
tives from  industry  and  academla  who  are 
specially  qualified  to  provide  the  Director 
with  advice  and  information  on  high-per- 
formance computing.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent assessment  of— 

(1)  progress  made  in  implementing  the  Pro- 
gram; 

(2)  the  need  to  revise  the  Program; 

(3)  the  balance  between  the  components  of 
the  I*rogram;  and 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  Is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology. 

(c)  E^ch  Federal  agency  and  department 
participating  in  the  Program  shall,  as  part  of 
its  annual  request  for  appropriations  to  the 
Office  of  Management  and  Budget,  submit  a 
report  to  the  Office  of  Management  and 
Budget  identifying  each  element  of  its  high- 
performance  computing  activities,  which — 

(1)  contributes  directly  to  the  Program  or 
benefits  ftom  the  Program;  and 


(2)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(d)  As  used  in  this  section,  the  term 
"Grand  Challenge"  means  a  hindamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 
SBC.  101  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK. 

(a)  As  part  of  the  Program  established  by 
section  101,  the  National  Science  Founda- 
tion, the  Department  of  Defense,  the  Depart- 
ment of  Energy,  the  Department  of  Com- 
merce, the  National  Aeronautics  and  Space 
Administration,  and  other  agencies  partici- 
pating in  the  Program  shall  support  the  es- 
tablishment of  a  national  multi-glgabit-per- 
second  research  and  education  computer  net- 
work by  1996.  to  be  known  as  the  National 
Research  and  Education  Network,  to  link  re- 
search and  educational  Institutions,  govern- 
ment, and  Industry.  In  every  State.  Federal 
agencies  shall  work  with  State  and  local 
agencies,  libraries,  educational  institutions 
and  organizations,  private  network  service 
providers,  and  others  in  order  to  ensure  that 
researchers,  educators,  and  students  have  ac- 
cess to  the  Network.  To  the  extent  that  the 
private  sector,  state  and  local  governments, 
and  other  Federal  agencies  do  not  connect 
colleges,  universities,  and  libraries  to  the 
Network,  the  National  Science  Foundation 
shall  have  primary  responsibility  for  con- 
necting colleges,  universities,  and  libraries 
to  the  Network. 

(b)  The  Network  is  to  provide  users  with 
appropriate  access  to  supercomputers,  elec- 
tronic information  resources,  other  research 
facilities,  and  libraries,  and  at  the  same  time 
act  as  a  test  bed  for  further  research  and  de- 
velopment of  high-speed  computer  networks 
and  demonstrate  how  advanced  computers, 
high-speed  computer  networks,  and  data 
bases  can  improve  the  national  information 
infrastructure. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation industries; 

(2)  be  designed,  developed,  and  operated  in 
collaboration  with  potential  users  In  govern- 
ment, industry,  and  the  education  commu- 
nity; 

(3)  link  existing  Federal  and  non-Federal 
computer  networks,  to  the  extent  appro- 
priate, in  a  way  that  allows  autonomy  with- 
in each  component  network; 

(4)  be  designed,  developed,  and  operated  In 
a  manner  which  fosters  and  maintains  com- 
petition and  private  sector  investment  in 
high-speed  data  networking  within  the  tele- 
communications Industry; 

(5 1  be  designed,  developed,  and  operated  in 
a  fianner  which  promotes  research  and  de- 
velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communications standards;  and 

(6)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible. 

(d)  To  encourage  use  of  the  Network  by 
commercial  information  service  providers, 
where  technically  feasible,  the  Network 
shall  be  managed  to  cooperate  with  the 
needs  of  commercial  sector  users  to  develop 
accounting  mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usa^e  of  copyrighted  mate- 
rials available  over  the  Network.  The  Net- 
work shall  be  designed  and  operated  so  as  to 
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•Dson  the  continued  application  of  laws 
that  provide  network  and  information  re- 
■oorces  security  meaaures.  Includingr  those 
that  protect  copyright  and  other  Intellectual 
property  rlKhts,  and  those  that  control  ac- 
cess to  data  bases  and  protect  national  secu- 
rity. 

(e)  The  Department  of  Defense,  througrh 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(f)  In  addition  to  other  agency  activities 
associated  with  the  establishment  of  the 
Network— 

(1)  the  National  Institute  of  SUndaFds  and 
Technology  shall  develop  and  propose  a  com- 
mon set  of  standards  and  guidelines  to  pro- 
vide interoperability,  common  user  inter- 
faces to  systems,  and  security  for  the  Net- 
work; and 

(2)  all  Federal  agencies  and  departments 
funding  research  are  authorized  to  allow  re- 
cipients of  Federal  research  grants  to  use 
grant  monies  to  pay  for  computer 
networking  expenses. 

(g)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  re- 
port to  the  Congress  on— 

(1)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees,  industry 
support,  and  continued  Federal  investment; 

(2)  the  future  operation  and  evolution  of 
the  Network; 

(3)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  Information 
services; 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally-funded 
research  networks; 

(5)  how  to  protect  the  copyrights  of  mate- 
rial distributed  over  the  Network;  and 

(6)  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

(h)  The  Director  shall  assist  the  President 
in  coordinating  the  activities  of  appropriate 
agencies  and  departments  to  promote  the  de- 
velopment of  Information  services  that  could 
be  provided  over  the  Network.  These  services 
may  include  the  provision  of  directories  of 
the  users  and  services  on  computer  net- 
works, data  bases  of  unclassified  Federal  sci- 
entific data,  training  of  users  of  data  bases 
and  computer  networks,  access  to  commer- 
cial information  services  for  users  of  the 
Network,  and  technology  to  support  com- 
puter-based collaboration  that  allows  re- 
searchers and  educators  around  the  Nation 
to  share  information  and  Instrumentation. 
The  information  services  accessible  over  the 
Network  shall  be  provided  in  accordance 
with  applicable  law.  Appropriate  protection 
shall  be  provided  for  copyright  and  other  in- 
tellectual property  rights  of  information 
providers  and  Network  users,  including  ap- 
propriate mechanisms  for  fair  remuneration 
of  copyright  holders  for  availability  of  and 
access  to  their  works  over  the  Network. 
TITLE  n-^GENCY  ACTIVITIES 


•1.  NATIONAL  SCIENCE  FOUNDATION  AC- 
.    'I'lVfl'UES. 

(a)  The  National  Science  Foundation  shall 
provide  computing  and  networking  infra- 
structure support  for  all  science  and  engi- 
neering disciplines,  and  shall  support  basic 
research  and  human  resource  development  in 


computer  science,  computational  science  and 
engrineering,  library  and  information 
sciences,  and  computer  engineering.  Th"*  Na- 
tional Science  Foundation  shall  provide 
finding  to  help  researchers  access 
supercomputers.  Prior  to  deployment  of  the 
Network,  the  National  Science  Foundation 
shall  maintain,  expand,  and  upgrade  its  ex- 
isting computer  networks. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act,  S46,(X)0,000  for 
fiscal   year  1992,  $88,0(X>,000  for  fiscal  year 

1993,  $145,000,000  for  fiscal  year  1994. 
S172.000.000  for  fiscal  year  1995.  and 
$199,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (1).  there  are  au- 
thorized for  activities  In  support  of  the  Net- 
work, in  accordance  with  the  purposes  of  sec- 
tion 102,  $15,000,000  for  fiscal  year  1992. 
$25,000,000  for  fiscal  year  1993.  $55,000,000  for 
fiscal  year  1994,  $50,000,000  for  fiscal  year 
1995,  and  $50,000,000  for  fiscal  year  1996. 

(3)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  may  be  authorized  to  be 
appropriated  under  other  laws. 

SEC.  am.  NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  ACTIVmES. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science,  with  emphasis  on 
aeronautics  and  the  processing  of  remote 
sensing  and  space  science  data. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
this  Act  $22,000,000  for  fiscal  year  1992. 
$45,000,000  for  fiscal  year  1993,  $67,000,000  for 
fiscal  year  1994,  $89,000,000  for  fiscal  year 
1995,  and  $115,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

SEC.  903.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  ACnVlllES. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  develop  and  propose 
standards  and  guidelines,  and  develop  meas- 
urement techniques  and  test  methods,  for 
the  interoperability  of  high-performance 
computers  in  networks  and  for  common  user 
interfaces  to  systems.  In  addition,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  be  responsible  for  developing  bench- 
mark tests  and  standards  for  high-perform- 
ance computers  and  software.  Pursuant  to 
the  Computer  Security  Act  of  1967  (Public 
Law  100-235;  101  Stat.  1724),  the  National  In- 
stitute of  Standards  and  Technology  shall 
continue  to  be  responsible  for  developing  and 
proposing  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  pri- 
vacy of  sensitive  information  in  Federal 
computer  systems. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Institute  of  Stand- 
ards and  Technology  for  the  purposes  of  this 
Act  $3,000,000  for  fiscal  year  1992.  $4,000,000 
for  fiscal  year  1993,  $6,000,000  for  fiscal  year 

1994,  $8,000,000  for  fiscal  year  1995.  and 
$10,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 
SEC.  W4.  DEPARTMENT  OF  ENERGY  ACIIVIIIES. 

(a)  The  Secretary  of  Energy  shall— 
(1)  perform  research  and  development  on, 
and  systems  evaluations  of,  high-perform- 


ance computing  and  communications  sys- 
tems; 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications; 

(3)  support  basic  research,  education,  and 
human  resources  in  computational  science; 
and 

(4)  provide  for  networUng  infttistructure 
support  for  energy-related  mission  activi- 
ties. 

(b)  The  Secretary  of  Energy  shall  establish 
two  High-Performance  Computing  Research 
and  Development  Collaborative  Consortia  by 
soliciting  and  selecting  proposals,  and  is  au- 
thorized to  establish  as  many  more  as  may 
be  needed.  Each  Collaborative  Consortium 
shall— 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  and  communications  resources; 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 

(3)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  ideas  and  technology  in  a 
sophisticated  computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  include  participants 
from  Federal  agencies  and  departments,  re- 
searchers, private  industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  The  results  of  such  research  and  devel- 
opment shall  be  transferred  to  the  private 
sector  and  others  in  accordance  with  applica- 
ble law. 

(d)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  every  year  thereafter, 
the  Secretary  of  Energy  shall  transmit  to 
the  Senate  and  House  of  Representatives  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  For  fiscal  years  1992,  1993,  1994.  1995,  and 
1996  there  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  activities  authorized  by  this  section. 

SEC.  aOS.  STUDY  OS  IMPACT  OF  FEDERAL  PRO- 
CUREMENT REGULATION& 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  to— 

(1)  evaluate  the  Impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software;  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  improved  software 
development  tools  and  techniques. 

(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act,  re- 
port to  the  Congress  regarding  the  results  of 
the  study  conducted  under  subsection  (a). 

SEC.  MA.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appro- 
priate Federal  agency  or  department  head 
determines  applicable,  the  provisions  of  this 
Act  shall  not  apply  to— 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  in 
paragraphs  (1)  through  (5)  of  section  2315(a) 
of  title  10,  United  States  Code. 

(b)  Federal  agencies  and  departments,  and 
their  grantees  and  contractors,  may  acquire 
prototype  and  early  production  models  of 
new  high-performance  computer  and  conmiu- 
nications  systems  and  subsystems,  including 
software  and  related  products  and  services, 
to  stimulate  hardware  and  software  develop- 
ment. 


MOTION  OFFERED  BY  MR.  BROWN 

Mr.  BROWN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Brown  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill.  S.  272.  and 
to  insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "High-Per- 
formance Computing  Act  of  1991". 
SEC  S.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Advances  in  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security,  industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity, industrial  productivity,  science,  and  en- 
gineering, but  that  lead  is  being  challenged 
by  foreign  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs,  improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
industry  are  necessary  for  the  United  States 
to  reap  fully  the  benefits  of  high-perform- 
ance computing. 

(4)  A  high-capacity  and  high-speed  national 
research  and  education  computer  network 
would  provide  researchers  and  educators 
with  access  to  computer  and  information  re- 
sources and  act  as  a  test  bed  for  further  re- 
search and  development  of  high-capacity  and 
high-speed  computer  networks. 

(5)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
improved  long-term  Interagency  coordina- 
tion, cooperation,  and  planning  would  en- 
hance the  effectiveness  of  these  programs. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges; High-Performance  Computing  and 
Communications"  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  framework  for  a 
multiagency  high-performance  computing 
program.  Such  a  program  would  provide 
American  researchers  and  educators  with  the 
computer  and  Information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-capacity  and  high-speed  net- 
works, and  electronic  data  bases  can  Improve 
the  national  information  infrastructure  for 
use  by  all  Americans. 

SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  help  ensure 
the  continued  leadership  of  the  United 
States  in  high-performance  computing  and 
its  applications  by — 

(1)  expanding  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to — 

(A)  establish  a  high-capacity  and  high- 
speed National  Research  and  Education  Net- 
work; 

(B)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(C)  promote  the  further  development  of  an 
information  infrastructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  available  for  use  through  the  Net- 
work; 

(D)  stimulate  research  on  software  tech- 
nology; 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 


(F)  accelerate  the  development  of  comput- 
ing systems  and  subsystems; 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  Grand  Challenges; 

(H)  invest  in  basic  research  and  education, 
and  promote  the  inclusion  of  high-perform- 
ance computing  into  educational  institu- 
tions at  all  levels;  and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories,  industry, 
high-performance  computing  centers,  and 
universities;  and 

(2)  improving  the  interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximizing  the  effectiveness  of  the  Federal 
Government's  high-performance  computing 
efforts. 

SBC  4.  DEFINITIONS. 
As  used  in  this  act,  the  term— 

(1)  "Director"  means  the  Director  of  the 
Office  of  Science  and  Technology  Policy; 

(2)  "Grand  Challenge"  means  a  fundamen- 
tal problem  in  science  or  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources; 

(3)  "high-performance  computing"  means 
advanced  computing,  communications,  and 
information  technologies,  including  sci- 
entific workstations,  supercomputer  systems 
(including  vector  supercomputers  and  large 
scale  parallel  systems),  high-capacity  and 
high-speed  networks,  special  purpose  and  ex- 
perimental systems,  and  applications  and 
systems  software; 

"Network"  means  a  computer  network  re- 
ferred to  as  the  National  Research  and  Edu- 
cation Network  established  under  section 
102;  and 

(5)  "Program"  means  the  National  High- 
Performance  Computing  Program  described 
in  section  101. 

TITLE  I— HIGH-PERFORMANCE  COMPUT- 
ING AND  THE  NATIONAL  RESEARCH 
AND  EDUCATION  NETWORK 

SEC.  101.  NATIONAL  HIGH-PERFORMANCE  COM- 
PUTING PROGRAM. 

(a)  National  High-Performance  (3omput- 
DJO  Program.— (1)  The  President  shall  imple- 
ment a  National  High-Performance  Comput- 
ing Program,  which  shall— 

(A)  establish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities;  and 

(B)  provide  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(2)  The  Program  shall— 

(A)  provide  for  the  establishment  of  poli- 
cies for  management  and  access  to  the  Net- 
work; 

(B)  provide  for  oversight  of  the  operation 
and  evolution  of  the  Network; 

(C)  promote  connectivity  among  computer 
networlcs  of  Federal  agencies  and  depart- 
ments; 

(D)  provide  for  efforts  to  increase  software 
availability,  productivity,  capability,  port- 
ability, and  reliability; 

(E)  provide  for  Improved  dissemination  of 
Federal  agency  data  and  electronic  informa- 
tion; 

(F)  provide  for  acceleration  of  the  develop- 
ment of  high-performance  computing  sys- 
tems, subsystems,  and  associated  software; 

(G)  provide  for  the  technical  support  and 
research  and  development  of  high-perform- 
ance computing  software  and  hardware  need- 
ed to  address  Grand  Challenges; 

(H)  provide  for  educating  and  training  ad- 
ditional   undergraduate   and  graduate   stu- 


dents in  software  engineering,  computer 
science,  library  and  information  science,  and 
computational  science;  and 

(I)  i«x)vide— 

(i)  for  the  security  requirements,  policies, 
and  standards  necessary  to  protect  Federal 
research  computer  networks  and  information 
resources  accessible  through  Federal  re- 
search comimter  networks,  including  re- 
search required  to  esUblish  security  stand- 
ards for  high-performance  computing  sys- 
tems and  networks;  and 

(ii)  that  agencies  and  departments  identi- 
fied in  the  annual  report  submitted  under 
paragraph  (3)(A)  shall  define  and  implement 
a  security  plan  consistent  with  the  Program 
and  with  applicable  law. 

(3)  The  Director  shall— 

(A)  submit  to  the  Congress  an  annual  re- 
port, along  with  the  President's  annual 
budget  request,  describing  the  implementa- 
tion of  the  Program; 

(B)  provide  for  interagency  coordination  of 
the  Program;  and 

(C)  consult  with  academic.  State,  industry, 
and  other  appropriate  groups  conducting  re- 
search on  and  using  high-performance  com- 
puting. 

(4)  The  annual  report  submitted  under 
paragraph  (3)(A)  shall— 

(A)  include  a  detailed  description  of  the 
goals  and  priorities  established  by  the  Presi- 
dent for  the  Program; 

(B)  set  forth  the  relevant  programs  and  ac- 
tivities, for  the  fiscal  year  with  respect  to 
which  the  budget  submission  applies,  of  each 
Federal  agency  and  department,  including— 

(i)  the  Department  of  Agriculture; 

(II)  The  Department  of  Commerce; 
(iii)  the  Department  of  Defense; 
(iv)  the  Department  of  Education; 
(V)  the  Department  of  Elnergy; 

(vi)  the  Department  of  Health  and  Human 
Services; 

(vii)  the  Department  of  the  Interior; 

(viii)  the  Environmental  Protection  Agen- 
cy; 

(ix)  the  National  Aeronautics  and  Space 
Administration; 

(X)  the  National  Science  Foundation; 

(xi)  such  other  agencies  and  departments 
as  the  President  or  the  Director  considers 
appropriate; 

(C)  describe  the  levels  of  Federal  funding 
for  the  fiscal  year  during  which  such  report 
is  submitted,  and  the  levels  proposed  for  the 
fiscal  year  with  respect  to  which  the  budget 
submission  applies,  for  specific  activities,  in- 
cluding education,  research,  hardware  and 
software  development,  and  support  for  the 
establishment  of  the  Network; 

(D)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department  participat- 
ing in  the  Program  for  the  fiscal  year  during 
which  such  report  is  submitted,  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submission  applies:  and 

(E)  include  an  analysis  of  the  progress 
made  toward  achieving  the  goals  and  prior- 
ities established  for  the  Program. 

(b)  High-Performance  Computing  Advi- 
SORV  COMMirrEE.- The  I»resident  shall  estab- 
lish an  advisory  committee  on  high-perform- 
ance computing  consisting  of  non-Federal 
members,  including  representatives  of  the 
research,  education,  and  library  commu- 
nities, network  providers,  and  industry,  who 
are  specially  qualified  to  provide  the  Direc- 
tor with  advice  and  information  on  high-per- 
formance computing.  The  recommendations 
of  the  advisory  committee  shall  be  consid- 
ered in  reviewing  and  revising  the  Program. 
The  advisory  committee  shall  provide  the 
Director  with  an  independent  assessment 
of— 
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(1)  progTMS  nude  In  implementing  the  Pro- 
fnm; 

(2)  the  need  to  revise  the  Program; 

(3)  the  balance  between  the  components  of 
the  Program; 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology;  and 

(5)  other  Issues  identified  by  the  Director, 
(c)  Office  of  MANAOEMianT  and  Budget.— 

(1)  Each  Federal  agency  and  department  par- 
ticipating in  the  Program  shall,  as  part  of  its 
annual  request  for  appropriations  to  the  Of- 
flce  of  Management  and  Budget,  submit  a  re- 
port to  the  Office  of  Management  and  Budget 
which— 

(A)  identifies  each  element  of  its  high-per- 
formance computing  activities  which  con- 
tributes directly  to  the  Program  or  benefits 
ftx)m  the  Program;  and 

(B)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(2)  The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  and  depart- 
mental responsibilities  set  forth  in  the  an- 
nual report  submitted  under  subsection 
(a)(3)(A),  and  shall  include,  in  the  President's 
annual  budget  estimate,  a  statement  of  the 
portion  of  each  appropriate  agency's  or  de- 
partment's annual  budget  estimate  relating 
to  its  activities  undertaken  pursuant  to  the 
Program. 

REC.  102.  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK. 

(a)  Establishment.— As  part  of  the  Pro- 
gram, the  National  Science  Foundation,  the 
Department  of  Defense,  the  Department  of 
Energy,  the  Department  of  Commerce,  the 
National  Aeronautics  and  Space  Administra- 
tion, and  other  agencies  participating  in  the 
Program  shall  support  the  establishment  of 
the  National  Research  and  Education  Net- 
work, portions  of  which  shall,  to  the  extent 
technically  feasible,  be  capable  of  transmit- 
ting data  at  one  gigabit  per  second  or  great- 
er by  1996.  The  Network  shall  provide  for  the 
linkage  of  research  institutions  and  edu- 
cational institutions,  government,  and  in- 
dustry in  every  State. 

(b)  ACCESS.— Federal  agencies  and  depart- 
ments shall  work  with  private  network  serv- 
ice providers.  State  and  local  agencies,  li- 
braries, educational  institutions  and  organi- 
zations, and  others,  as  appropriate,  in  order 
to  ensure  that  the  researchers,  educators, 
and  students  have  access,  as  appropriate,  to 
the  Network.  The  Network  is  to  provide 
users  with  appropriate  access  to  high-per- 
formance computing  systems,  electronic  in- 
formation resources,  other  research  facili- 
ties, and  libraries.  The  Network  shall  pro- 
vide access,  to  the  extent  practicable,  to 
electronic  information  resources  maintained 
by  libraries,  research  facilities,  publishers, 
and  affiliated  organizations. 

(c)  Network  Characteristics.— The  Net- 
work shall— 

(1)  be  developed  and  deployed  with  the 
computer,  telecommunications,  and  informa- 
tion industries; 

(2)  be  designed,  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  research  institutions 
and  educational  institutions; 

(3)  be  designed,  developed,  and  operated  in 
a  manner  which  fosters  and  maintains  com- 
petition and  private  sector  investment  in 
high-speed  data  networking  within  the  tele- 
communications industry; 

(4)  be  designed,  developed,  and  operated  In 
a  manner  which  promotes  research  and  de- 


velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communications standards,  whose  develop- 
ment will  encourage  the  establishment  of 
privately  operated  high-speed  commercial 
networks; 

(5)  be  designed  and  operated  so  as  to  ensure 
the  continued  application  of  laws  that  pro- 
vide network  and  information  resources  se- 
curity measures,  including  those  that  pro- 
tect copyright  and  other  Intellectual  prop- 
erty rights,  and  those  that  control  access  to 
data  bases  and  protect  national  security; 

(6)  have  accounting  mechanisms  which 
allow  users  or  grouiM  of  users  to  be  charged 
for  their  usage  of  copyrighted  materials 
available  over  the  Network  and,  where  ap- 
propriate and  technically  feasible,  for  their 
usage  of  the  Network; 

(7)  ensure  that  interoperability  of  Federal 
and  non-Federal  computer  networks,  to  the 
extent  appropriate.  In  a  way  that  allows  au- 
tonomy for  each  component  network; 

(8)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices firom  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible,  in  order  to  minimize  Federal  Invest- 
ment in  network  hardware; 

(9)  support  research  and  development  of 
networking  software  and  hardware;  and 

(10)  serve  as  a  test  bed  for  further  research 
and  development  of  high-capacity  and  high- 
speed computing  networks  and  demonstrate 
how  advanced  computers,  high-capacity  and 
high-speed  computing  networks,  and  data 
bases  can  improve  the  national  information 
infrastructure. 

(d)  Defense  Advanced  Research  Projects 
Agency  RESPONSiBiLrry.— As  part  of  the  Pro- 
gram, the  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(e)  Information  Services.— The  Director 
shall  assist  the  President  in  coordinating  the 
activities  of  appropriate  agencies  and  de- 
partments to  promote  the  development  of  In- 
formation services  that  could  be  provided 
over  the  Network.  These  services  may  In- 
clude the  provision  of  directories  of  the  users 
and  services  on  computer  networks,  data 
bases  of  unclassified  Federal  scientific  data, 
training  of  users  of  data  bases  and  computer 
networks,  access  to  commercial  information 
services  for  users  of  the  Network,  and  tech- 
nology to  support  computer-based  collabora- 
tion that  allows  researchers  and  educators 
around  the  Nation  to  share  information  and 
instrumentation. 

(f)  Use  of  Grant  Funds.— All  Federal 
agencies  and  departments  are  authorized  to 
allow  recipients  of  Federal  research  grants 
to  use  grant  moneys  to  pay  for  computer 
networking  expenses. 

(g)  Report  to  Congress.- Within  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Director  shall  report  to  the  Congress  on— 

(1)  effective  mech^lsms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees,  industry 
support,  and  continued  Federal  Investment; 

(2)  the  future  operation  and  evolution  of 
the  Network; 

(3)  how  commercial  Information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  information 
services; 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally  funded 
research  networks; 


(5)  how  to  protect  the  copyright*  of  mate- 
rial distributed  over  the  Network;  and 

(6)  appropriate  policies  to  ensure  that  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

TTTLiE  n— AGENCY  ACnvmES 
SBC,  Ml.  NATIONAL  SCIENCB  FOUNDATION  AC- 

Tivm& 

(a)  Genkral  RESPONBiBiLrnES.- Aa  part  of 
the  Program  described  In  title  I— 

(1)  the  National  Science  Foundation  shall 
provide  computing  and  networking  Infira- 
structure  support  for  all  science  and  engi- 
neering disciplines,  and  support  basic  re- 
search and  human  resource  development  in 
all  aspects  of  high-performance  computing 
and  advanced  high-speed  computer  network- 
ing; 

(2)  to  the  extent  that  colleges,  unlveraltles, 
and  libraries  cannot  connect  to  the  Network 
with  the  assistance  of  the  private  sector,  the 
National  Science  Foundation  shall  have  pri- 
mary responsibility  for  assisting  colleges, 
universities,  and  libraries  to  connect  to  the 
Network; 

(3)  the  National  Science  Foundation  shall 
serve  as  the  primary  source  of  information 
on  access  to  and  use  of  the  Network;  and 

(4)  the  National  Science  Foundation  shall 
upgrade  the  National  Science  Foundation 
funded  network,  assist  regional  networks  to 
upgrade  their  capabilities,  and  provide  other 
Federal  departments  and  agencies  the  oppor- 
tunity to  connect  to  the  National  Science 
Foundation  funded  network. 

(b)  Authorization  of  Appropriations.— 
From  sums  otherwise  authorized  to  be  api)ro- 
prlated,  there  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  the  Program  1213,000,000 
for  fiscal  year  1992;  S262,000,000  for  fiscal  year 
1993;  $305,000,000  for  fiscal  year  1904; 
$354,000,000  for  fiscal  year  1995;  and 
$413,000,000  for  fiscal  year  1996. 

SEC.  an,  NATIONAL  AERONAUTICS  AND  SPACE 

adhinutration  AcnvriiES. 

(a)  General  RESPONSiBiLrnss.— As  part  of 
the  Program  described  in  title  I,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  conduct  basic  and  applied  research 
in  high-performance  computing,  particularly 
in  the  field  of  computational  science,  with 
emphasis  on  aerospace  sciences,  earth  and 
space  sciences,  and  remote  exploration  and 
experimentation. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of  the 
Program  $72,000,000  for  fiscal  year  1992; 
$107,000,000  for  fiscal  year  1993;  $134,000,000  for 
fiscal  year  1994;  $151,000,000  for  fiscal  year 
1995;  and  $145,000,000  for  fiscal  year  1996. 
SEC.  MS.  DEPARTMENT  OF  ENERGY  ACIIVITIES. 

(a)  General  Responsibilities.- As  part  of 
the  Program  described  In  title  I,  the  Sec- 
retary of  Energy  shall— 

(1)  perform  research  and  development  on. 
and  systems  evaluations  of.  high-perform- 
ance computing  and  communications  sys- 
tems; 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications; 

(3)  support  basic  research,  education,  and 
human  resources  In  computational  science; 
and 

(4)  provide  for  networking  inltastruoture 
support  for  energy-related  mission  activi- 
ties. 

(b)  Collaborative  Consortia.— In  accord- 
ance with  the  Program,  the  Secretary  of  En- 
ergy shall  establish  HIgh-Performance  Com- 


puting Research  and  Development  Collabo- 
rative Consortia  by  soliciting  and  selecting 
proposals.  Each  Collaborative  Consortium 
shall— 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  and  communications  resources; 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 

(3)  serve  as  a  vehicle  for  participating  ven- 
dors of  high-performance  computing  systems 
to  test  new  ideas  and  technology  in  a  sophis- 
ticated computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  include  participants 
from  Federal  agencies  and  departments,  re- 
searchers, private  industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  Technology  Transfer.— The  results  of 
research  and  development  carried  out  under 
this  section  shall  be  transferred  to  the  pri- 
vate sector  and  others  in  accordance  with 
applicable  law. 

(d)  Annual  Reports  to  Congress.— Within 
one  year  after  the  date  of  enactment  of  this 
Act  and  every  year  thereafter,  the  Secretary 
of  Energy  shall  transmit  to  the  Congress  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  Authorization  of  appropriations.— <l) 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Energy  for  the  purposes  of 
the  Program  $93,000,000  for  fiscal  year  1992; 
$110,000,000  for  fiscal  year  1993;  $138,000,000  for 
fiscal  year  1994;  $157,000,000  for  fiscal  year 
1995;  and  $169,000,000  for  fiscal  year  1996. 

(2)  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  for  fiscal  years 
1992.  1993,  1994.  1995,  and  1996,  such  funds  as 
may  be  necessary  to  carry  out  the  activities 
that  are  not  part  of  the  Program  but  are  au- 
thorized by  this  section. 

SEC.  aiM.  department  OF  COMMERCE  ACTIVI- 
TIES. 

(a)  General  Responsibilities.— As  part  of 
the  Program  described  in  title  I— 

(1)  the  National  Institute  of  Standards  and 
Technology  shall— 

(A)  conduct  basic  and  applied  measure- 
ment research  needed  to  support  various 
high-performance  computing  systems  and 
networks; 

(B)  develop  and  propose  standards  and 
guidelines,  and  develop  measurement  tech- 
niques and  test  methods,  for  the  interoper- 
ability of  high-performance  computing  sys- 
tems in  networks  and  for  common  user  inter- 
faces to  systems:  and 

(C)  be  responsible  for  developing  bench- 
mark tests  and  standards  for  high-perform- 
ance computing  systems  and  software;  and 

(2)  the  National  Oceanic  and  Atmospheric 
Administration  shall  conduct  basic  and  ap- 
plied research  in  weather  prediction  and 
ocean  sciences,  particularly  in  development 
of  new  forecast  models,  in  computational 
fiuld  dynamics,  and  in  the  incorporation  of 
evolving  computer  architectures  and  net- 
works into  the  systems  that  carry  out  agen- 
cy missions. 

(b)  High-Performance  Computing  and 
Network  Security.— Pursuant  to  the  Com- 
puter Security  Act  of  1987  (Public  Law  100- 
235;  101  SUt.  1724),  the  National  Institute  of 
Standards  and  Technology  shall  be  respon- 
sible for  developing  and  proposing  standards 
and  guidelines  needed  to  assure  the  cost-ef- 
fective security  and  privacy  of  sensitive  in- 
formation in  Federal  computer  systems. 

(c)  Study  of  Impact  of  Federal  Procure- 
ment Regulations.— (1)  The  Secretary  of 
Commerce  shall  conduct  a  study  to— 


(A)  evaluate  the  impact  of  Federal  pro- 
curement regulations  that  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proiuletary 
software  development  tools  that  the  contrac- 
tors use  to  develop  the  software;  and 

(B)  determine  whether  such  regulations 
discourage  development  of  improved  soft- 
ware development  tools  and  techniques. 

(2)  The  Secretary  of  Conmierce  shall,  with- 
in one  year  after  the  date  of  enactment  of 
this  Act,  report  to  the  Congress  regarding 
the  results  of  the  study  conducted  under 
paragraph  (1). 

(d)  Authorization  of  APPROPRiA-noNS.- 
From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated— 

(1)  to  the  National  Institute  of  Standards 
and  Technology  for  the  purposes  of  the  Pro- 
gram $3,000,000  for  fiscal  year  1992;  $4,000,000 
for  fiscal  year  1993;  $5,000,000  for  fiscal  year 
1994;  $6,000,000  for  fiscal  year  1995;  and 
$7,000,000  for  fiscal  year  1996;  and 

(2)  to  the  National  Oceanic  and  Atmos- 
pheric Administration  for  the  purposes  of 
the  Program  $2,500,000  for  fiscal  year  1992; 
$3,000,000  for  fiscal  year  1993;  $3,500,000  for  fis- 
cal year  1994;  $4,000,000  for  fiscal  year  1995; 
and  $4,500,000  for  fiscal  year  1996. 

SEC.  MS.  ENVIRONMENTAL  PROTECTION  AGEN- 
CY ACTTVmES. 

(a)  General  Responsibilities.— As  part  of 
the  Program  described  In  title  I,  the  Envi- 
ronmental Protection  Agency  shall  conduct 
basic  and  applied  research  directed  toward 
the  advancement  and  dissemination  of  com- 
putational techniques  and  software  tools 
which  form  the  core  of  ecosystem,  atmos- 
pheric chemistry,  and  atmospheric  dynamics 
models. 

(b)  Authorization  of  Appropriations.- 
From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  for  the  purposes  of  the  Program 
$5,000,000  for  fiscal  year  1992;  $5,500,000  for  fis- 
cal year  1993;  $6,000,000  for  fiscal  year  1994; 
$6,500,000  for  fiscal  year  1995;  and  $7,000,000 
for  fiscal  year  1996. 

SEC.  MS.  ROLE  OF  THE  DEPARTMENT  OF  EDU- 
CATION. 

(a)  General  RESPONSiBiLmES.— As  part  of 
the  Program  described  in  title  I,  the  Sec- 
retary of  Education  is  authorized  to  conduct 
basic  and  applied  research  in  computational 
research  with  an  emphasis  on  the  coordina- 
tion of  activities  with  libraries,  school  facili- 
ties, and  education  research  erroups  with  re- 
spect to  the  advancement  and  dissemination 
of  computational  science  and  the  develop- 
ment, evaluation  and  application  of  software 
capabilities. 

(b)  Authorization  of  approprlations.— 
From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  Department  of  Education  for 
the  purposes  of  this  section  $1,500,000  for  fis- 
cal year  1992;  $1,700,000  for  fiscal  year  1993; 
$1,900,000  for  fiscal  year  1994;  $2,100,000  for  fis- 
cal year  1995;  and  $2,300,000  for  fiscal  year 
1996. 

SEC.  M7.  MISCELLANEOUS  PROVISIONS 

(a)  NONAPPLICABILTTY.- Elxcept  to  the  ex- 
tent the  appropriate  Federal  agency  or  de- 
partment head  determines,  the  provisions  of 
this  Act  shall  not  apply  to— 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  in 
paragraphs  (1)  through  (5)  of  section  2315(a) 
of  title  10.  United  States  Code. 


(b)  ACQUISmON  OF  PROTOTYPE  AMD  EARLY 

Production  Models.— In  accordance  with 
Federal  contracting  law.  Federal  agencies 
and  departments  participating  In  the  Pro- 
gram may  acquire  prototype  or  early  produc- 
tion models  of  new  high-performance  com- 
puting systems  and  subsystems  to  stimulate 
hardware  and  software  development.  Items 
of  computing  equiinnent  acquired  under  this 
subeection  shall  be  considered  research  com- 
puters for  purposes  of  applicable  acquisition 
regulations. 

SBC.  M&  FOSTERING  UNITED  STATES  COMPETI- 
TIVENESS IN  HI<a-PEBrOBMANCB 
COMPUTING  AND  BELATED  ACTIVI- 
TIE& 

(a)  FiNDiNOS.— The  Congress  finds  the  fol- 
lowing: 

(1)  High-performance  computing  and  asso- 
ciated technologies  are  critical  to  the  United 
States  economy. 

(2)  While  the  United  States  has  led  the  de- 
velopment of  high-performance  computing. 
United  States  industry  is  facing  increasing 
global  competition. 

(3)  Despite  existing  international  agree- 
ments on  fair  competition  and  non- 
discrimination in  government  procurements, 
there  is  increasing  concern  that  such  agree- 
ments are  not  being  honored,  that  more  ag- 
gressive enforcement  of  such  agreements  is 
needed,  and  that  additional  steps  may  be  re- 
quired to  ensure  fair  global  competition,  pas- 
ticularly  in  high-technology  fields  such  as 
high-performance  computing  and  associated 
technologies. 

(4)  It  is  appropriate  for  Federal  agencies 
and  departments  to  use  the  funds  authorized 
for  the  Program  in  a  manner  which  most  ef- 
fectively fosters  the  maintenance  and  devel- 
opment of  United  States  leadership  in  high- 
performance  computers  and  associated  tech- 
nologies in  and  for  the  benefit  of  the  United 
SUtes. 

(5)  It  is  appropriate  for  Federal  agencies 
and  dei>artments  to  use  the  funds  authorized 
for  the  Program  in  a  manner,  consistent 
with  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501  et  seq.).  which  most  effectively 
fosters  reciprocal  competitive  procurement 
treatment  by  foreign  governments  for  United 
States  high-performance  computing  and  as- 
sociated technology  products  and  supjdiers. 

(b)  Annual  Report.— 

(1)  Report.— The  Director  shall  submit  an 
annual  report  to  Congress  that  identifies — 

(A)  any  grant,  contract,  cooperative  agree- 
ment, or  cooperative  research  and  develop- 
ment agreement  (as  defined  under  section 
12(dXl)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3710a(d)(l)) 
made  or  entered  into  by  any  Federal  agency 
or  department  for  research  and  develoi>ment 
under  the  Program  with — 

(1)  any  company  other  than  a  comjiany 
that  is  either  incorporated  or  located  in  the 
United  States,  and  that  has  majority  owner- 
ship by  individuals  who  are  citizens  of  the 
United  States;  or 

(ii)  any  educational  institution  or  non- 
profit institution  located  outside  the  United 
States;  and 

(B)  any  procurement  exceeding  $1,000,000 
by  any  Federal  agency  or  department  under 
the  Program  for— 

(I)  unmanufactured  articles,  materials,  or 
supplies  mined  or  produced  outside  the  Unit- 
ed States:  or 

(II)  manufactured  articles,  materials,  or 
supplies  other  than  those  manufactured  in 
the  United  States  substantially  all  trom  ar- 
ticles, materials,  or  supplies  mined,  pro- 
duced, or  manufactured  in  the  United  States, 
under  the  meaning  of  title  m  of  the  Act  of 
March  3.  1933  (41  U.S.C.  lOa-lOd;  popularly 
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known  as  the  Buy  American  Act)  as  amended 
by  the  Buy  American  Act  of  1968. 

(2)  Consolidation  of  reports.— The  report 
reQulred  by  this  subsection  may  be  Included 
with  the  report  required  by  section 
101(a){3XA). 

(c)  RBvnw   OF   Supercomputer   aoree- 

MKNT.— 

(1)  Report.— The  Under  Secretary  for 
Technology  Administration  of  the  Depart- 
ment of  Commerce  (In  this  subsection  re- 
ferred to  as  the  "Under  Secretary")  shall 
conduct  a  comprehensive  study  of  the  re- 
viaed  "Procedures  to  Introduce  Supercom- 
puters" and  the  accompanying  exchange  of 
letters  between  the  United  States  and  Japan 
dated  June  15,  1990  (commonly  referred  to  as 
the  "Supercomputer  Agreement")  to  deter- 
mine whether  the  goals  and  objectives  of 
such  Agreement  have  been  met  and  to  ana- 
Ijrze  the  effects  of  such  Agreement  on  United 
States  and  Japanese  supercomputer  manu- 
facturers. Within  180  days  after  the  date  of 
enactment  of  this  Act,  the  Under  Secretary 
shall  submit  a  report  to  Congress  containing 
the  results  of  such  study. 

(2)  Consultation.- In  conducting  the  com- 
prehensive study  under  this  subsection,  the 
Under  Secretary  shall  consult  with  appro- 
priate Federal  agencies  and  departments  and 
with  United  States  manufacturers  of 
supercomputers  and  other  appropriate  pri- 
vate sector  entitles. 

(d)  APPUCATioN  OF  Buy  American  Act.— 
This  Act  does  not  affect  the  applicability  of 
tlOe  m  of  the  Act  of  March  3.  1933  (41  U.S.C. 
lOa-lOd;  popularly  known  as  the  Buy  Amer- 
ican Act),  as  amended  by  the  Buy  American 
Act  of  1988.  to  procurements  by  Federal 
agencies  and  departments  undertaken  as  a 
part  of  the  Program. 

Mr.  BROWN  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  and  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  California? 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  Without 
objection,  the  motion  Is  agreed  to. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  title  of  the  Senate  bill  Is 
amended  to  read:  "A  bill  to  provide  for 
a  coordinated  Federal  program  to  en- 
sure a  continued  United  States  leader- 
ship in  high-performance  computing." 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BROWN.    Mr.    Speaker,    I    ask 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  win  now  recognize  Members  for 
special  orders  without  prejudice  to  the 
possibility  of  the  resumption  of  legisla- 
tive business  for  unanimous  consent  re- 
quests. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
Pennsylvania  that  the  Chair  was  mak- 
ing an  announcement,  and  a  unani- 
mous-consent request  is  not  In  order  at 
this  time. 

The  Chair  will  recognize  the  gen- 
tleman for  1  minute. 


unanimous  consent  that  all  Members 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill,  S.  272. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR  THE 
BALANCE  OF  THE  DAY 

(By  unanimous  consent,  Mr.  Walker 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  am 
somewhat  concerned  about  what  is 
taking  place  here  because  there  is  an 
attempt  to  move  the  foreign  aid  appro- 
priation bill  or  the  authorization  bill 
through  here  by  a  unanimous-consent 
procedure,  and  it  is  my  understanding 
that  typically  under  the  patterns  that 
are  in  the  House  at  this  period  of  time 
we  would  conduct  no  more  legislative 
business. 

I  am  very  much  of  a  mind  to  Insist 
that  we  ought  to  vote  on  the  foreign 
aid  bill,  and  I  would  not  want  to  see 
that  move  without  some  prior  notifica- 
tion to  the  Members.  I  would  be  op- 
posed to  any  kind  of  action  here  and  I 
would  insist  on  a  vote  on  the  action 
that  might  have  us  later  on  have  the 
foreign  aid  authorization  considered. 
That  is  the  concern  that  I  have  with 
what  is  taking  place. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  Mr.  Speaker,  it  is 
my  understanding  from  talking  to  the 
majority  staff  that  the  gentleman  from 
Florida  [Mr.  Fascell}  will  not  be  com- 
ing forward  with  any  request  today.  I 
cannot  speak  to  what  the  chairman  of 
the  Committee  on  Foreign  Affairs  may 
ask  the  House  to  do  at  a  later  date,  but 
certainly  no  such  request  would  come 
today. 

Mr.  WALKER.  I  thank  the  gentleman 
for  that  assurance.  Is  that  the  under- 
standing of  the  Chair  as  well? 

The  SPEAKER  pro  tempore.  It  Is. 

Mr.  WALKER.  I  thank  the  Chair. 

In  that  case,  I  would  have  no  problem 
with  this.  I  understand  the  intention 
here  is  to  get  the  crime  bill  to  con- 
ference. I  obviously  have  no  objection 
to  that  at  all.  I  do  want  to  have  assur- 
ances that  we  would  not  bring  up  for- 
eign aid  in  this  time  period. 


November  20,  1991 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER.  The  Chair  will  now 
proceed  with  special  orders,  without 
prejudice  to  the  possibility  of  the  re- 
sumption of  legislative  business  for 
unanimous  consent  requests. 


November  20,  1991 
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AMERICAN  BUSINESSMEN  DO  NOT 
TRUST  THE  DEMOCRATS  IN  CON- 
GRESS TO  GET  THE  ECONOMY 
MOVING 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  Include  ex- 
traneous matter. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  hope  all  of  my  colleagues 
read  the  article  that  appeared  in  this 
morning's  Wall  Street  Journal  enti- 
tled, "Executives  Blame  Woes  on 
Washington."  In  this  informal  sam- 
pling of  corporate  leaders  aroimd  the 
country,  the  Journal  found  "almost 
universal  anger  with  Congress,  and 
widespread  exasperation  with  the 
President." 

I  am  just  going  to  quickly  summarize 
the  comments  and  grades  given  by  each 
participant. 

Bernard  Marcus  of  Home  Depot,  Inc., 
says,  "I'd  give  Bush  a  C-minus  and 
Congress  a  D-plus — they're  both  ter- 
rible." 

Charles  Demoney  of  MGM  Grand  Air 
gives  the  President  a  C,  but  grives  Con- 
gress an  F. 

Henry  Nozko  of  Acmat  Corp.  gives 
George  Bush  an  "A-plus  because  I  real- 
ly think  he  is  going  to  wake  up.  *  *  *  i 
would  grade  Congress  as  absolutely  in- 
competent." 

John  Cleary  of  Green  Mountain 
Power  Corp.  says  the  President  rates, 
"slightly  above  average — a  seven  on  a 
scale  of  ten.  Congress  is  considerably 
lower — maybe  a  three." 

John  Uhlmann  of  Uhlmann  Co.  is  the 
only  spoilsport,  giving  Bush  an  F- 
minus  and  Congress  an  F-plus  simply 
because,  "The  Democrats  have  been 
forcefully  putting  their  inept  economic 
agenda  into  practice.  At  least  Congress 
knows  what  it's  consciously  doing." 
How's  that  for  faint  praise? 

Just  a  few  more. 

Glenn  Schaeffer  of  Circus  Circus  En- 
terprises gives  Bush  a  "gentlemen's  C," 
and  blames  the  economic  mess  on  "a 
no-action  Congress." 

Samuel  Butler  of  Cravath,  Swalne  & 
Moore  gives  Bush  a  D  and  adds,  "What- 
ever I  give  Bush,  I  give  Congress  two 
grades  below  that." 

Robert  Mahoney  of  Diebold,  Inc. 
gives  Bush  a  C-mlnus,  Congress  an  F. 

And  last,  but  not  least,  H.  Laurance 
Fuller  of  Amoco  Corp.  gives  Bush  a  B, 
and  Congrress  a  C-minus. 

The  results  are  clear,  Mr.  Speaker. 
American  business  does  not  trust  the 
Democrats  in  Congress  to  get  this 
economy  moving  again. 


Mr.  Speaker,  I  would  like  to  submit 
the    entire    Journal    article    for    the 

RECORD. 

[From  the  Wall  Street  Journal,  Nov.  20, 1991] 
Executives  Blame  Woes  on  Washinoton 
(The  economic  recovery  appears  Imperiled. 
The  stock  market  Is  jittery.  But  in  Washing- 
ton, a  sense  of  urgency  is  notably  lacking. 
The  Bush  administration  says  it  will  wait 
until  next  year  to  push  any  new  economic 
proposals.  Congress  focuses  on  a  side  issue, 
stampeding  toward,  then  retreating  trom.  In- 
terest-rate caps  on  credit  cards. 

(While  political  leaders  are  cautious  and 
confused,  business  leaders  are  mainly  exas- 
perated. In  an  informal  sampling  of  cor- 
porate leaders  around  the  country.  The  Wall 
Street  Journal  found  almost  universal  anger 
with  Congress,  and  widespread  exasperation 
with  President  Bush.  Here's  how  some  of 
them  grade  Congress  and  the  President  on 
the  economy  so  far,  and  what  steps.  If  any. 
they  think  the  federal  government  should 
take  to  boost  the  recovery.) 

BERNARD  MARCUS.  CHIEF  EXECUTIVE,  HOME 
DEPOT  INC. 

"You've  heard  the  thing  about  Nero  fid- 
dling while  Rome  burned.  Well,  President 
Bush  is  fiddling  while  he's  going  to  vacate 
the  White  House.  The  fact  that  he  is  sur- 
rounded by  advisers  who  think  the  economy 
is  in  recovery  Is  incredible." 

Mr.  Marcus  says  the  recent  market  plunges 
are  more  accurate  reflections  of  the  state  of 
the  economy  than  the  proclamations  from 
the  White  House.  "I'm  Republican,  and  I'm 
very  depressed  by  his  inability  to  take  con- 
trol and  be  a  leader  in  this  situation.  If  I 
were  president.  I  would  hold  Congress  In  ses- 
sion, and  Id  say,  'I'm  not  letting  anyone  go 
until  we  find  something  that  creates  jobs. 
Not  handouts.  People  want  to  go  back  to 
work.'" 

Along  with  ideas  like  lowering  the  capital- 
gains  tax  and  making  IRAs  more  attractive, 
Mr.  Marcus  says  the  economy's  problems 
could  be  addressed  by  lowering  taxes  for  the 
middle  class.  "We're  taxing  them  to  death," 
he  says.  "People  are  worse  off  today  than 
they  were  seven  years  ago. 

"If  something  doesn't  happen  to  create 
jobs  In  America  over  the  next  six  months, 
Mr.  Bush  will  join  Mr.  Carter  as  a  one-term 
president.  The  Iraqi  war  Is  history.  People 
care  about  feeding  their  families. 

"I'd  give  Mr.  Bush  a  C-mlnus  and  Congress 
a  D-plus— they're  both  terrible." 

CHARLES  L.  DEMONEY,  CHIEF  EXECUTIVE,  MOM 
GRAND  AIR 

"My  best  grade  for  the  president  would  be 
a  C  on  the  economy.  I  don't  think  there  is  a 
well-thought-out  recovery  plan"  In  the  ad- 
ministration. "For  the  past  three  days, 
we've  heard  rhetoric  of  'hold  the  line'  from 
the  administration  via  the  vice  president. 
They're  saying,  'Everything's  fine.  We're 
just  adjusting.'  The  populace  Is  growing 
weary  of  this  talk." 

As  for  Congress,  Mr.  Demoney  says,  he 
would  give  It  an  F.  "It's  out  of  control.  Leg- 
islators are  looking  after  their  own  interests 
without  seeing  the  big  picture  of  turning  the 
country  around  from  exorbitant  spending  to 
a  balanced  budget.  I  don't  think  there's  the 
leadership  in  Congress  to  direct  the  turn- 
around. 

"We  need  to  wake  up  the  population  to 
guide  Congress  to  do  the  right  thing  about 
unemidoyment,  replacement  of  lost  jobs, 
getting  real  estate  moving  again.  Credit 
needs  to  be  put  in  the  reach  of  more  people 
and  businesses  in  the  country.  Banks  are 


overreacting  by  tightening  credit.  Small 
businesses  need  to  at  least  be  put  in  touch 
with  borrowing  again. 

"We  need  somebody  to  lead  an  economic 
recovery,  and  I  think  President  Bush  is  the 
one  to  do  It.  At  times  of  crisis,  he  has  led  the 
world.  Things  like  the  extension  of  unem- 
ployment benefits  are  a  Band-Aid.  We  need  a 
game  plan  to  take  to  Congress,  and  say,  'We 
need  to  do  this.'" 

The  stock  market  "is  about  as  confused  as 
I  am"  about  the  economy,  says  Mr. 
Demoney.  "The  stock  market  reflects  the 
overall  malaise  that's  set  in." 

HENRY  NOZKO,  PRESIDENT  AND  CHAIRMAN, 
ACMAT  CORP. 

"I'm  probably  tainted  because  I'm  a  heavy 
supporter  of  Bush,"  says  Mr.  Nozko,  whose 
company  is  a  buildings  Interior  contractor 
and  construction  insurance  Arm  in  New  Brit- 
ain, Conn.  "He's  not  acting  like  the  George 
Bush  I  know  on  the  economy.  Six  months 
ago,  he  announced  we  were  In  a  recovery.  I 
just  don't  know  how  he  could  have  had  a, 
let's  call  It  a  misunderstanding,  like  that. 
I've  been  a  CEO  for  41  years.  I  feel  this  Is  the 
worst  recession  we've  ever  had.  psjUcularly 
In  New  England  and  particularly  In  construc- 
tion. 

"I'd  give  him  an  A-plus  because  I  really 
think  he's  going  to  wake  up.  If  he  doesn't,  I'd 
give  him  a  D  or  an  E. 

"I  would  grade  Congress  as  absolutely  in- 
competent. Term  limits— we  sure  as  hell 
need  those  very  fast  In  this  country." 

As  for  policy,  "I  suggest  cuts  In  the  Penta- 
gon and  defense,  but  then  converting  that 
into  construction.  The  Industry  has  27%  un- 
employment. Someone  in  Washington  has  to 
realize  they  have  to  pump  money  Into  that. 
Our  Infrastructure  needs  It.  Our  bridges  are 
falling  down  and  our  roads  are  deteriorating. 

"The  stock  market  is  trying  to  send  a  sig- 
nal to  President  Bush.  I  don't  think  it  want- 
ed to  go  down  500  points.  But  I  think  it  is 
trying  to  tell  us  the  economy  isn't  getting 
better." 

JOHN  O.  MEDLIN  JR.,  CHIEF  EXECUTTVE, 
WACHOVIA  CORP. 

"I'd  give  Mr.  Bush  a  B.  The  president  has 
tried  to  bring  us  toward  a  more  solid  footing 
on  the  economy,  and  make  it  more  market- 
driven. 

"His  biggest  fault  has  been  compromising 
with  the  Democratic  leadership  on  economic 
Issues,  and  the  budget  and  tax  package  last 
year.  The  tax  increases  have  made  the  reces- 
sion worse  and  slowed  the  recovery." 

A  "lifelong  Democrat,"  Mr.  Medlln  places 
most  of  the  blame  for  the  economic  woes  on 
Congress.  "They're  totally  inept  at  control- 
ling government  spending." 

Mr.  Medlln's  advice?  "I  would  urge  the 
president  to  go  for  an  across-the-board  flat 
freeze  on  spending"  and  keep  it  trozen  until 
the  deficit  shrinks.  "It's  going  to  take  a  rad- 
ical solution.  The  private  sector  has  had  to 
cut  Its  payroll  and  Its  expenses  to  be  more 
efficient,  but  the  federal  government  hasn't. 

"The  stock  market  reflects  the  fact  that 
the  major  legislation  of  this  Democratic 
leadership  basically  reflects  an  anti-business 
Congress  and  an  anti-growth  Congress.  In  the 
short  run.  If  Congress  will  go  home  and  stop 
doing  bad  things,  the  market  would  probably 
improve.  But  I  don't  think  it  will  improve  In 
a  substantial  way  until  the  economy  and 
corporate  earnings  improve." 

JOHN  v.  CLEARY,  CHIEF  EXECUTIVE,  GREEN 
MOUNTAIN  POWER  CORP. 

President  Bush's  economic  performance 
rates  "slightly  above  average— a  seven  on  a 
scale  of  10,"  says  Mr.  Cleary,  whose  company 
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is  an  electric  utility  in  Burlington,  Vt.  "One 
of  his  biggest  contributions  is  vetoing  some 
of  these  spending  bills. 

"Congress  is  considerably  lower— maybe  a 
three.  They  seem  to  show  constant  interest 
in  expanding  the  government.  This  credit- 
card  fiasco  is  one  example  of  that. 

"I'd  suggest  President  Bush  hold  the  line 
on  spending  and  probably  reduce  the  govern- 
ment more  If  he  could.  Try  to  stimulate  the 
economy,  maybe  by  reintroducing  invest- 
ment tax  credits. 

"I  think  the  stock  market  is  very  confused 
by  the  niixed  signals  from  Congress.  I  view 
what  hapi>ened  Friday  as  meaning  they  just 
lack  confidence,  mainly  with  Congress." 

JOHN  JUSTIN,  CHIEF  EXECUTIVE,  JUSTIN 
INDUSTRIES  INC. 

Mr.  Justin  says  President  Bush  has  done 
"fairly  well"  on  the  economy.  "I'd  give  him 
a  B.  He's  fairly  well  left  it  alone." 

Congress,  on  the  other  hand,  he  would 
"grade  pretty  low.  I'd  say  a  D.  "They're  just 
trying  to  get  into  every  part  of  [the  econ- 
omy] and  regulate  everything.  I  don't  think 
in  a  country  this  big  you  can  do  that. 

"If  we  leave  the  economy  alone  we'd  be 
better  off.  When  they  try  to  do  things,  like 
trying  to  limit  interest  rates  on  bank  cards, 
then  they  find  out  if  they  do  that  there  prob- 
ably won't  be  bank  cards. 

"When  business  gets  down  a  little,  they 
say  the  government  ought  to  do  something 
about  it,"  says  Mr.  Justin,  whose  company 
makes  boots,  bricks  and  building  materials. 
"And  when  business  gets  too  high,  they  say 
government  ought  to  do  something  about  it. 
Well,  if  they  just  leave  it  alone.  I  think  it 
takes  care  of  itself." 

JOHN  W.  UHLMANN,  PRESIDENT,  UHLMANN  CO. 

I'd  give  Bush's  performance  on  the  econ- 
omy an  F-minus,"  says  Mr.  Uhlmann.  "I 
think  Bush  has  failed  as  a  president.  The 
presidency  is  about  leadership,  and  Bush  haa 
failed  his  role. 

"Bush  has  no  principles  that  he  believes  In. 
He  Is  a  knee-jerk  reactionary;  he  reacts  to 
everything  the  Congress  does.  He  has  done 
nothing  to  defend  the  fTee-market  system. 

"I  think  Congress  doesn't  understand  how 
the  real  world  works.  They  don't  even  place 
themselves  under  the  laws  of  the  real  world. 
The  Democrats  have  been  forcefully  putting 
their  inept  economic  agenda  into  practice. 
At  least  Congress  knows  what  it's  con- 
sciously doing,  unlike  Bush.  What  Congress 
is  doing  to  the  economy  Is  conscious,  and  In 
line  with  their  phllosopliy,  and  they  have  the 
added  advantage  that  if  it  works  they  get 
the  credit;  if  It  doesn't.  Bush  takes  the 
blame.  That's  why  I  give  Congress  an  F-plus. 

"I  think  it's  almost  too  late  for  Bush.  I 
really  wonder  if  there's  anything  he  can  do. 
He  has  abandoned  every  principle  of  the  Re- 
publican Party  to  appease  the  Democrats.  To 
come  up  with  a  progrowth  program,  which 
would  probably  include  a  capital-gains  tax, 
would  go  against  everything  he's  done.  He'll 
have  to  talk  about  reducing  the  role  of  gov- 
ernment In  the  economy.  He  needs  to  listen 
to  Jack  Kemp  and  get  him  out  front.  I  would 
tell  Bush  to  fire  [Budget  Director  Richard] 
Darman— If  anyone  worked  for  me  who  gave 
me  such  bad  advice.  I  would  fire  him.  Dick 
Darman  has  to  go— and  [Treasury  Secretary 
Nicholas]  Brady. 

"The  stock  market  is  saying  that  there's 
concern  about  the  political  leadership,  that 
they  can't  keep  poisoning  the  economy. 

"We're  in  the  food  business  [in  Kansas 
City,  Mo.],  so  I  think  our  prospects  aren't 
negative.  I  do  have  concern  about  the  contin- 
ued mandating  of  policies  against  business." 


UMI 
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OLKNN  SCHAEFFER,  PRESIDENT  AND  CHIEF  n- 
NANCIAL  OFFICER,  CIRCUS  CIRCUS  ENTER- 
PRISES INC. 

"I'd  say  Bush's  policy  has  been  one  of  be- 
nign neglect,  so  I'd  give  him  a  gentleman's 
C.  I  should  preface  that  a  little  by  saying  It's 
not  clear  to  me  what  a  {H-esident  can  do  to 
turn  an  economy  around  quickly. 

"It's  been  a  no-actlon  Congress.  Congress 
is  in  a  better  position  to  change  the  econ- 
omy, and  there's  been  a  real  lack  of  leader- 
ship on  key  economic  Issues. 

"I'd  advise  the  president  to  press  for  a  cap- 
ital-gains tax  cut  for  a  speciflc  period  of 
time,  which  In  the  past  has  shown  It  will  de- 
liver a  fair  amount  of  revenue  in  a  hurry.  I 
might  marry  that  Idea  with  a  short-term  tax 
cut  that  would  benefit  the  middle-class  tax- 
I)ayer.  The  problem  we're  In  Is  that  we  are 
actually  seeing  a  rising  tax  burden  in  the 
midst  of  a  recessionary  environment,  which 
is  a  double  whammy. 

"What  the  market  is  saying  about  the 
economy  in  general  is  that  it's  given  up  on 
the  idea  that  a  consumer  recovery  is  close  at 
hand.  It  was  wishful  thinking. 

"What  politicians  do  is  use  moral  suasion 
on  the  economy.  You  declare  victory,  then 
move  on.  It's  an  old  political  trick,  but  it 
didn't  work  this  time. 

"Just  lowering  Interest  rates  Isn't  enough. 
You  can't  sell  something  to  a  customer  who 
doesn't  want  it  at  any  price.  We  need  to  find 
a  way  to  put  more  money  in  people's  pock- 
ets. 

"A  lot  of  companies  planned  for  the  arche- 
tjrpal  U-month  recession,  and  held  their 
breath  as  long  as  they  could.  Then  later  this 
summer,  they  started  laying  people  off.  That 
second  round  has  had  a  severe  effect.  And  re- 
tail and  entertainment  businesses,  those 
that  depend  on  discretionary  spending,  have 
felt  the  second  round  harder. 

As  president  of  Circus  Circus,  a  casino  ot>- 
erator  in  Las  Vegas,  Nev..  he  says,  "In  our 
industry,  and  with  our  company,  the  market 
always  tends  to  overreact  in  one  direction  or 
another.  At  some  i>olnt,  the  consumer  will 
lose  fear.  He  or  she  will  have  saved  some 
money,  and  will  not  be  afraid  of  losing  his  or 
her  job,  and  start  spending." 

SAMUEL  C.  BUTLER,  PRESIDING  PARTNER, 
CRAVATH,  SWAINE  &  MOORE 

The  economy  is  suffering  trom  the  incred- 
ible "debt  binge"  of  the  'SOs.  Mr.  Butler  says. 
He  gives  President  Bush  a  D  and  adds, 
"Whatever  I  give  Bush,  I  give  Congress  two 
grades  below  that. 

"Between  them  there's  no  leadership  on 
the  economy.  Nothing  is  a  matter  of  prin- 
ciple. Everything  is  a  matter  of  political  ex- 
pediency. I  despair  of  the  political  leadership 
in  this  country."  Mr.  Butler  says  he  supports 
a  gasoline  tax  to  be  used  In  rebuilding  the 
nation's  infrastructure  as  well  as  for  debt  re- 
duction. 

As  for  his  own  business,  he  says,  the  New 
York  law  firm  has  become  more  cost-con- 
scious and  has  reduced  Its  service  staff 
through  attrition.  "Our  corporate  depart- 
ment has  been  as  slow  as  It  has  been  in  30 
years."  But  he  adds  that  the  litigation  de- 
partment is  going  strong. 

ROBERT  W.  MAHONEY,  CHIEF  EXECUTIVE, 
DIEBOLD  INC. 

Mr.  Mahoney  gives  President  Bush  a  C- 
mlnus  on  the  economy.  Bu^  he  slaps  Con- 
gress with  an  F,  because  "they're  so  wrapped 
up  In  party  politics  that  they  haven't  fo- 
cused on  what  they  need  to  do." 

Mr.  Mahoney  suggests  that  Mr.  Bush  seek 
bipartisan  support  for  a  package  to  slash  fed- 
eral employment,  including  the  military,  by 


35%.  "I  know  all  these  bureaucracies  serve  a 
function.  But  don't  you  think  we  could  do 
the  same  thing  with  35%  fewer  people?" 

Mr.  Mahoney  also  wants  Mr.  Bush  to  cut 
corporate  taxes,  cut  the  capital-gains  tax  to 
10%  below  an  individual's  regular  tax  rate, 
and  provide  economic  incentives  for  entre- 
preneurs to  open  shop  in  inner  cities,  where 
unemployment  is  highest. 

The  stock  market,  Mr.  Mahoney  says,  is 
accurately  saying,  "We  don't  see  a  clear 
light  at  the  end  of  the  tunnel  of  this  reces- 
sion in  1992,  unless  the  government  takes  a 
pro-active  role  to  drive  this  economy." 

H.  LAURANCE  FULLER,  CHIEF  EXECUTIVE,  AMOCO 
CORP. 

Mr.  Fuller  gives  President  Bush  a  B.  "1 
would  fault  the  administration  on  the  com- 
munications side"  and  its  inability  to  get 
important  economic  legislation  passed. 

Mr.  Fuller  gives  Congress  a  C-minus.  "It's 
hard  to  be  anything  but  negative."  He  cites 
a  lack  of  leadership  and  long-term  decision 
making  or  planning. 

His  advice  to  the  president:  "I  wouldn't 
force  a  short-term  fix."  He  adds:  "I  don't 
think  playing  around  with  taxes  is  an  option 
we  can  afford  at  this  time.  I  don't  think  we 
should  have  knee-jerk  reactions"  to  the 
slump.  "There's  evidence  we're  coming  out 
of  the  recession." 

Still,  he  is  disappointed  that  there  seems 
to  be  little  long-term  economic  planning.  "I 
don't  see  a  longer-term  program  that  will  en- 
courage long-term  investment  and  savingrs." 

He  says  the  stock  market  is  valuing  the 
economy  and  the  oil  industry  accurately. 
"The  oil  industry  is  in  a  difficult  time,  par- 
ticularly in  the  U.S.  There's  the  uncertainty 
of  natural  gas  and  oil  prices  and  large  spend- 
ing on  environmentallsm.  In  the  long  range. 
Investments  in  the  oil  business  will  pay  off 
very  nicely." 


PERSONAL  EXPLANATION 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
today  I  missed  rollcall  votes  410  and 
411.  I  was  delivering  a  speech  in  116  The 
O'Neil  Annex.  I  later  learned  that  the 
legislative  call  system  does  not  work. 
Had  I  been  present  I  would  have  voted 
"yea"  on  both  bills.  I  ask  unanimous 
consent  that  my  explanation  be  en- 
tered in  the  Record  following  those  re- 
corded votes. 


D  1750 

RETIREMENT  OF  HOUSE  BARBER 
JACK  ALLEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise 
today  to  salute  a  longtime  employee  of  the 
House  of  Representatives  who  is  retiring  at 
the  end  of  this  month.  His  name  is  Jack  Allen 
and  he  has  served  as  a  bart)er  on  Capitol  Hill 
for  30  years. 

He  came  to  Washington  from  Curtisville, 
PA,  where  he  was  a  standout  athlete.  He 
served  In  the  Navy  during  the  Korean  war. 

I  have  enjoyed  Jack's  friendship  over  the 
years.  He  is  very  active  in  church  activities 
arxJ  prayer  groups  and  he  knows  the  Bible  as 
well  as  anyone  on  Capitol  Hill. 


During  his  long  career,  Jack  has  cut  the  hair 
of  George  Bush,  Dan  Quayle  and  many, 
many  other  Members  of  Congress.  For  5 
years  during  ttie  Nixon  administration,  he  was 
also  a  parttime  bartier  at  the  White  House. 

Jack  will  be  spending  part  of  his  time  in  re- 
tirement in  Fk)rida.  We  will  miss  him  but  I 
know  all  who  know  Jack  Allen  join  with  me  In 
wishing  him  the  best. 


PACIFIC  YEW  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman flrom  Massachusetts  [Mr. 
Studds]  is  recognized  for  5  minutes. 

Mr.  STUDDS.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  help  save  the  lives  of 
cancer  patients  by  ensuring  that  the  Forest 
Service  and  the  Bureau  of  Land  Management 
take  the  necessary  steps  to  end  the  prolifigate 
waste  of  the  Pacific  yew  tree  in  the  old  growth 
forests  of  the  Pacific  Northwest.  The  bark  of 
the  Pacific  yew  has  been  found  to  contain  vital 
anticancer  properties,  but  the  tree  itself  has 
historically  been  considered  a  worthless  trash 
tree  and  virtually  ignored  by  the  agenices  in 
favor  of  higher  value  species.  This  bill  will  di- 
rect the  Forest  Service  and  the  Bureau  of 
Land  Management  to  develop  and  implement 
sound  management  guidelines  for  the  Pacific 
yew  to  provide  for  the  efficient  harvest  and  uti- 
lization of  yew  resources,  while  also  ensuring 
the  continued  survival  of  the  species  for  future 
use. 

Each  year,  over  12,000  women  die  of  ovar- 
ian cancer,  and  another  45,000  die  of  breast 
cancer.  The  anticancer  drug,  taxol.  derived 
from  the  bark  of  the  Pacific  yew.  has  shown 
very  promising  results  in  combating  these  and 
other  cancers  in  clinical  trials  and  is  consid- 
ered by  the  National  Cancer  Institute  to  be 
one  of  the  most  important  cancer  drugs  dis- 
covered in  the  past  decade. 

The  Pacific  yew.  however,  is  a  finite  and 
dwirxlling  resource.  It  currently  requires  the 
bart<  from  three  100-year-old  trees  to  provide 
enough  taxol  to  treat  just  one  patient.  The  old- 
est and  most  valuable  Pacific  yew  trees  are 
now  found  primarily  in  old  growth  forests  on 
public  lands  in  the  Northwest.  Yet,  our  public 
land  stewards — the  Forest  Service  and  the 
Bureau  of  Land  Management — have  been 
slow  to  recognize  the  importance  of  this  spe- 
cies and  implement  appropriate  management 
guidelines. 

Until  a  few  years  ago,  the  Pacific  yew  was 
considered  to  be  worthless  and  was  routinely 
burned  in  slash  piles  after  timt)er  clearcutting. 
While  both  agencies  have  since  issued  man- 
agement guidance  for  the  yew,  these  guide- 
lines are  largely  inadequate  and  ignored.  Ac- 
cording to  the  environmental  defense  fund, 
current  Federal  policy  allows  the  wasting  of  up 
to  60  to  75  percent  of  the  yew  trees  found  in 
commercial  timber  harvests  areas.  Further, 
only  three  national  forests  in  the  northwest  are 
trying  to  property  utilize  Pacific  yew  resources. 
Additionally,  the  agency  authorized  system  for 
harvesting  Pacific  yew  altows  many  opportuni- 
ties for  illegal  han/est;  In  the  past  few  weeks 
several  Federal  lndk:tments  have  t)een  issued 
in  Oregon  and  Washington  against  collectors 
for  illegally  stealing  bark  from  national  forests 
and  selling  it  on  the  black  nr^aricet. 


Immediate  and  aggressive  management  of 
the  Pacific  yew  is  tiadly  needed.  This  t)ill  I  irv 
troduce  today  aims  to  prevent  ttie  continued 
wasting  of  this  life-saving  resource  by  estab- 
lishing an  Interagency  Yew  Committee  to  de- 
velop a  rigorous  harvesting  arxj  nrtanagement 
scheme  for  the  Pacifk:  yew,  and  by  designat- 
ing agerx^  task  forces  to  oversee  its  imple- 
mentatkHi.  If  managed  con-ectly.  there  will  be 
ample  Pacific  yew  available  within  existing  tim- 
ber sales  to  meet  the  current  demand  for  taxol 
for  the  next  7  years— by  whwh  time  research- 
ers hope  to  be  able  to  synthesize  taxol  in  the 
laboratory.  If,  on  the  other  hand,  the  cun^ent 
mismanagement  of  Federal  Pacific  yew  re- 
sources is  allowed  to  continue,  we  will  have 
wasted  an  inexcusat>le  amount  of  taxol  that 
coukj  have  saved  tiiousands  of  lives,  and 
coukj  destroy  the  very  species  which  offers 
such  hope  to  millions  of  cancer  patients. 

Mr.  Speaker,  I  also  want  to  thank  Rep- 
resentative Ron  Wyden,  the  other  principal 
sponsor  of  this  bill,  for  his  constructive  con- 
tributions on  this  issue.  I  look  forward  to  worth- 
ing with  my  colleagues  on  this  important  life- 
saving  legislation.  I  welcome  and  encourage 
their  suggestions  for  It  and  their  support  of  it. 


EARNED  INCOME  TAX  CREDIT 
SIMPLIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  with  other  members  of  the 
Committee  on  Ways  and  Means,  an  important 
tax  simplification  bill— the  Eamed  Income  Tax 
Credit  [EITC]  simplification  Act  of  1991  H.R. 
3828. 

Over  tt>e  course  of  this  year  I  have  intro- 
duced several  tax  simplification  proposals. 
Each  provides  important  simplification  or  ra- 
tionalization of  discrete  portions  of  the  Federal 
Tax  Code.  I  am  fully  dedk:ated  to  finding 
measures  that  will  reduce  the  uricertainty  and 
complexity  that  taxpayers  face  as  they  attempt 
to  comply  with  our  Federal  tax  laws.  I  remain 
determined  to  do  something  meaningful  for  the 
average  working  family  of  Amerk:a.  especially 
low-income  families.  The  legislation  I  am  intro- 
ducing today  provides  significant  simplification 
for  low-income  wori<ing  Americans.  This  bill 
will  give  these  families  some  much  needed  tax 
simplifk»tion,  that  will  translate  into  real  dol- 
lars in  their  pockets. 

In  1975,  Congress  created  the  EITC  as  a 
means  of  targeting  some  relief  from  the  re- 
gressive social  security  taxes  on  low-income 
families,  and  also  to  improve  wori<  incentives 
among  this  group  of  neglected  Americans.  As 
originally  enacted,  ttie  maximum  twnefit  was 
$400.  This  benefit  was  expanded  in  the  Tax 
Reform  Act  of  1986,  to  a  maximum  benefit  of 
$800. 

In  1990,  Congress  once  again  greatly  ex- 
panded ttiis  benefit  as  part  of  a  significant 
chlkj  care  initiative.  This  increased  benefit  was 
intended  to  give  all  eligible  families,  first,  an 
increased  bask:  EITC  benefit  of  $1 ,192  for  the 
1991  taxable  year,  increasing  to  $1,861  in 
1994;  second,  for  families  with  two  or  more 
chikjren,  a  benefit  of  $1,235  in  1991,  Increas- 
ing to  $2,023  in  1994;  third,  for  families  with 


a  chikl  under  1  year  okj,  a  supplemental  bene- 
fit of  $357  in  1991,  increasing  to  atxiut  $405 
in  1994;  and  fourth,  a  supplemental  health  In- 
surance credit  for  1991  of  up  to  $428,  increas- 
ing to  about  $505  in  1994.  Together,  these 
modifk:atk)ns  expanded  the  EITC  by  $18.3  bil- 
lion over  5  years,  making  this  ttie  largest  in- 
crease in  any  tow-income  program  in  more 
than  a  decade. 

Unfortunately,  in  spite  of  the  good  intentions 
we  all  shared  in  enacting  these  t>enefits,  unin- 
tentional, and  in  some  cases  insurmountable, 
barriers  were  created  tjetween  these  benefits 
and  the  intended  t)eneficiaries.  It  is  estimated 
that  approximately  14  million  low-income  fami- 
lies are  eligible  for  these  benefits.  However, 
the  complexity  of  computing  these  various 
credits  may  result  in  nrxjre  than  1 0  million  eligi- 
ble families  incorrectly  understating  the  benefit 
to  which  they  are  entitled.  The  remaining  4 
million  families  who  qualify  may  never  claim 
any  part  of  the  t)enefit.  In  these  difficult  eco- 
nomic times,  I  find  these  statistics  very  dis- 
couraging and  indefensible.  It  is  imperative 
that  we  simplify  this  important  credit  so  those 
who  qualify  can  receive  the  benefit  to  which 
they  are  entitled. 

The  EITC  is  a  direct  wage  supplement  that 
can  significantly  increase  the  income  of  low-in- 
come families.  This  is  especially  important 
today  since  the  wages  for  these  low-paid  fami- 
lies have  been  reduced  in  real  terms.  In  the 
midst  of  this  critical  need,  these  targeted  ben- 
efits are  largely  lost  in  a  mass  of  complicated 
and  technical  provisions  which  are  the  direct 
result  of  the  well-intended  1990  changes.  Be- 
cause of  the  two  new  supplemental  credits 
and  other  changes,  the  Internal  Revenue 
Service  [IRS]  was  required  to  develop  a  spe- 
cial schedule  that  an  eligible  family  must  com- 
plete along  with  their  t»asic  tax  return  to  claim 
the  EITC  benefit.  The  computations  required 
on  this  schedule  would  challenge  the  most  so- 
phisticated tax  practitioner.  These  complexities 
will  confound  an  increasing  numt)er  of  eligible 
families  who  will  not  be  atAe  to  complete  the 
necessary  paperwork  and  will  lose  a  very  irrv 
portant  and  substantial  tienefit  for  which  they 
are  entitled. 

Mr.  Speaker,  the  bill  I  am  introducing  today 
will  fundamentally  simplify  the  EITC.  Both  the 
supplemental  benefit  for  families  with  a  child 
under  1 -year-old  and  the  supplemental  health 
insurance  credit  added  in  1990  will  be  re- 
pealed. The  basic  credit  rate  and  the  adjust- 
ment for  larger  families  would  t>e  increased 
with  the  revenues  saved  by  repealing  these 
complex  credit  calculations  so  that  the  bill 
would  be  revenue  neutral  over  5  years.  To  re- 
ceive the  refundable  credit,  many  eligible  fami- 
lies will  be  at>le  to  file  their  tax  retum  and  in 
the  simplest  terms,  merely  write  EITC  next  to 
the  appropriate  line  on  the  retum.  The  IRS  will 
do  the  rest  and  calculate  the  family's  tax  cred- 
it. This  will  substantially  inaease  the  chances 
that  the  intended  benefreiaries  receive  the 
benefits  Congress  has  already  intended  for 
ttiem. 

I  have  consulted  with  the  distinguished 
chairman  of  the  Senate  Finance  Committee, 
Senator  Bentsen,  at»ut  this  important  sim- 
plificatton  initiative.  He  shares  many  of  my 
concerns  atx>ut  the  corrxalexity  of  the  credit.  It 
is  my  understanding  that  he  plans  to  introduce 
an  EITC  simpliffcatkMi  bill  of  his  own  in  the 
near  future. 


Mr.  Speaker,  I  am  proud  to  take  this  impor- 
tant siniplifKatton  step  today  with  other  mem- 
bers of  ttie  Committee  on  Ways  and  Means  to 
remove  all  unintentkxial  barriers  to  tlie  EITC 
and  turn  this  promised  benefit  into  a  reality  for 
ttie  eligit)le  14  million  families  in  this  country. 


AUTHORIZING  SPECIAL  ORDER 
TIME 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  and 
that  of  the  majority  leader  t)e  trans- 
posed; that  my  name  replace  the  ma- 
jority leader's  name.  Further.  I  ask 
unanimous  consent  to  address  the 
House  for  60  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


EDUCATION  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]  is  recognized  for  60  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
come  to  the  well  today,  and  hopefully 
to  be  joined  by  other  Members  from 
our  side,  to  start  with  a  discussion  of 
where  we  are  as  a  country  when  it 
comes  to  education. 

One  of  the  things  that  I  think  we 
have  all  seen  occur  in  recent  years  is 
discussions  where  wealthy  individuals, 
one  in  New  York  State  and  one  in  Lou- 
isiana, provided  an  opportunity  for  the 
young  people  of  an  inner-city  school  to 
get  a  college  education.  Suddenly  in 
that  community,  where  the  crime  rate 
stayed  as  high  as  it  had  always  been 
and  most  likely  had  gone  up,  where 
drugs  and  violence  continued  on  the 
rise,  when  the  number  of  children  liv- 
ing in  single  parent  homes  continued 
to  rise  as  a  percentage  of  the  popu- 
lation, we  found  that  suddenly  in  these 
schools  the  young  people  were  doing 
better,  and  indeed  many  of  them  had 
the  graxles  and  did  go  on  to  get  a  col- 
lege education. 

That  is  not  simply  an  isolated  inci- 
dent of  some  kind  of  process  that  ener- 
gized these  children,  but  it  was  an  op- 
portunity for  the  first  time  in  many  of 
these  young  people's  lives  that  they 
had  the  hope  of  getting  a  college  edu- 
cation. 

Think  of  a  child  in  a  middle-class  or 
lower-class  family  taking  a  look  at  the 
cost  of  going  to  one  of  our  better  uni- 
versities or  colleges.  In  my  home  State 
of  Connecticut,  if  you  are  lucky  enough 
to  get  into  the  University  of  Connecti- 
cut, the  school  that  I  graduated  ftom. 
the  costs  run  as  much  as  S8,000  a  year. 
If  you  are  unlucky  enough  to  have  your 
child  get  into  Yale  or  Trinity  or  Wes- 
leyan,  the  costs  are  in  the  $20,000 
range,  at  Connecticut  College,  Yale, 
Trinity,  or  Wesleyan.  If  you  happen  to 
have  two  children  that  are  less  than  4 
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years  apart,  it  means  the  family  has  to 
make  a  commitment  of  up  to  $40,000  or 
SSO.OOO  a  year  to  give  those  young  peo- 
ple the  education  that  not  only  helps 
them,  but  helps  us  as  a  society. 

The  countries  that  the  United  States 
subsidizes  with  our  $140  billion  com- 
mitment to  NATO,  France,  Germany, 
England,  Japan,  our  commitment  to 
the  defense  of  these  other  democracies, 
they  do  far  more  in  the  way  of  helping 
their  young  people. 

It  seems  to  me  as  a  nation  if  we  are 
going  to  be  able  to  be  competitive,  if 
we  are  going  to  be  able  to  engage  in 
new  world  trade,  the  trade  where  na- 
tions compete  against  nations  in  the 
area  of  exports  and  high  technology, 
that  the  United  States  must  address 
the  need  to  give  all  of  its  citizens  who 
have  the  ability  a  higher  education, 
and  not  exclude  young  people  who  hap- 
pen to  come  from  middle-class  families 
that  are  strapped  with  high  mortgages 
and  high  taxes,  and  therefore  cannot 
send  their  children  to  college.  Worse, 
in  recent  years,  we  direct  our  young 
people  only  to  those  occupations  that 
have  an  immediate  high  salary,  so 
whether  it  is  education  or  science  or 
research,  where  the  start  is  often  slow, 
that  we  dissuade  young  people  from  en- 
tering those  schools  of  education  be- 
cause when  you  graduate  $80,000  or 
$100,000  in  debt,  it  is  very  difficult  to 
think  about  serving  your  community 
or  serving  your  country,  when  you 
have  the  bank  and  the  bankers  waiting 
for  your  next  payment. 

Congressman  Miller  and  I,  Congress- 
man Petri  on  the  other  side,  and  Sen- 
ators, have  joined  us  in  a  bill  that 
would  provide  a  much  simpler,  more  di- 
rect way  of  assisting  young  people  who 
want  to  get  a  college  education  and 
would  also  preclude  the  significant  cost 
of  payback  through  the  present  student 
loan  program. 

We  would  have  a  direct  loan  program 
fi-om  the  Government.  You  would  bor- 
row the  money  to  get  a  college  edu- 
cation. Once  you  stopped  going  to  col- 
lege, immediately  on  your  taxes  there 
would  be  an  additional  charge  to  start 
repaying  that  loan  to  the  Government. 

This  would  end  the  multibillion  prob- 
lem with  defaults,  and  it  would  end  the 
system  where  only  the  very  poor  who 
are  incredibly  bright,  or  the  very 
wealthy,  can  go  to  colleges  of  their 
choice. 

I  can  remember  speaking  to  the 
president  of  the  University  of  Con- 
necticut— to  several  presidents  of  the 
University  of  Connecticut— but  par- 
ticularly this  present  president  of  the 
University  of  Connecticut,  where  I 
graduated,  and  his  fright  that  this 
school  would  become  a  haven  for  only 
wealthy  kids,  because  the  wealthy  or 
middle-class  who  could  no  longer  afford 
to  go  to  Yale,  and  Trinity,  and  Con- 
necticut College,  and  Wesleyan,  that 
they  would  crowd  out  poor  kids  trying 
to  get  an  education  at  the  University 
of  Connecticut. 


This  country  is  injured  every  time  a 
bright  and  talented  youngster  is  not 
able  to  get  a  college  education.  This 
country  loses  in  trade  smd  in  excellence 
every  time  one  of  our  young  people 
chooses  not  to  pursue  higher  education 
because  of  the  cost  involved. 

In  1635  the  Boston  Latin  School  was 
established.  The  basic  premise  was  that 
a  broader  segment  of  society  needed  a 
high  school  education  to  deal  with  the 
far  more  complex  society  that  the  good 
people  of  Boston  lived  in  at  that  time. 

In  1635  it  became  apparent  that  we 
needed  universal  high  school  edu- 
cation. It  is  clear  today  that  we  need 
universal  college  education.  We  need  to 
be  able  to  have  a  system  that  no  mat- 
ter what  the  economic  wherewithal  of 
an  individual,  that  we  are  able  to  help 
them  get  a  college  education. 

The  cost  is  there.  The  program  would 
cost  $1  billion  over  5  years.  But  by  the 
sixth  year  those  young  people  graduat- 
ing college  through  their  taxes  would 
begin  replenishing  the  fund,  and  within 
a  short  period  of  time,  the  fund  would 
be  self-sustaining. 

What  we  need  to  do  is  make  sure  that 
we  have  an  economy  that  can  support 
the  education  of  our  young  people  so 
that  we  can  be  as  competitive  a  nation 
in  the  future  as  we  were  in  the  past. 

Many  of  our  colleagues  on  the  other 
side  of  the  aisle  speak  of  the  Reagan 
revolution,  of  how  the  tax  cuts  and  Mr. 
Laffer's  efforts  of  the  early  1980s  have 
led  to  phenomenal  economic  growth. 

The  truth  is  that  we  did  better  in  the 
1970s  than  we  did  in  the  1980's.  While 
the  Republicans  and  our  friends  on  the 
other  side  of  the  aisle  point  to  18  mil- 
lion jobs  created  in  the  1980's,  in  the 
1970's  we  created  20  million  new  Jobs. 
By  every  estimate  the  jobs  created  in 
the  1970's  were  of  higher  quality  or  bet- 
ter jobs  that  we  want  our  friends  and 
families  to  go  into. 

When  we  look  at  real  economic 
growth,  in  the  1980's  real  economic 
growth  was  at  2.6  percent.  In  the  1970'8 
it  was  at  2.7  percent. 

When  we  look  at  the  business  envi- 
ronment, for  all  the  tax  cuts  and  what 
those  tax  cuts  were  supposed  to  give 
us,  we  find  that  while  there  was  a  42- 
percent  increase  in  business  invest- 
ment in  the  1980's,  without  those  tax 
cuts,  without  the  massive  deficits,  we 
had  a  47-percent  increase  in  investment 
in  the  1970's. 

Maybe  most  tragic  of  all,  while  we 
had  a  phenomenal  GNP  growth  in  the 
1980's,  from  1982  to  1992,  estimated  to  be 
$2.9  trillion,  the  Federal  deficit  grew  in 
those  same  years  by  $3  trillion,  more 
than  three  times  the  entire  national 
debt  that  had  been  incurred  from 
George  Washington  to  the  last  day  of 
Jimmy  Carter's  Presidency. 

We  need  to  address  the  real  economic 
issues  that  face  Americans.  I,  for  one, 
believe  that  we  must  start  by  first 
bringing  either  our  troops  and  the  cost 
of  those  troops  home  ftom  Europe  and 


spend  those  dollars  here  to  start  the 
American  economy,  or  we  have  to  get 
our  friends  and  allies  in  Europe  to  pay 
for  their  own  defense. 

It  is  a  full  half  a  century  since  the 
end  of  World  War  n.  It  is  now  time  for 
these  f^e  and  democratic  governments 
in  Western  Europe  to  pay  for  their  own 
defense.  Western  Europe  represents  333 
million  of  the  richest  people  on  the 
face  of  this  planet.  Their  governments 
are  stable  and  wealthy.  The  United 
States  and  its  taxpayers  have  sub- 
sidized their  defense  for  almost  SO 
years. 

It  is  now  time  for  them  to  pay  for 
that  defense.  I  would  hope  as  we  look 
at  next  year's  budget  agreement,  we 
would  have  the  strength  in  this  cham- 
ber to  direct  the  President  to  negotiate 
with  our  Western  European  allies  and 
our  fHends  in  Japan,  so  they  may  start 
picking  up  a  greater  portion  of  those 
defense  costs. 
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And  the  dollars  that  we  get  in  pay- 
ment for  America's  role  in  demanding 
the  freedom  of  the  entire  world,  that 
those  dollars  come  back  and  be  in- 
vested here  in  America,  providing 
housing  and  health  care  for  Americans, 
providing  educational  opportunity  for 
young  people,  no  matter  what  their 
color,  no  matter  what  their  economic 
background  is,  and  no  matter  what 
place  in  this  country  they  live  in. 

We  should  not  have  a  country  that 
denies  people  in  the  South  an  edu- 
cation that  people  in  the  North  might 
get.  Universal  college  education  ought 
to  be  available  to  every  young  person 
that  has  the  intellectual  ability  and 
the  willingness  to  get  the  grades  to  get 
them  into  that  school.  It  will  not  sim- 
ply be  a  benefit  to  those  individuals 
that  get  the  college  education;  it  will 
be  an  investment  in  the  future  of  this 
Nation. 

We  have  had  a  decade  of  easy  answers 
and  the  great  campaigns  of  "read  my 
lips"  and  supply-side  economics  need 
to  be  pushed  aside.  We  need  to  face  the 
hard  realities  that  we  squandered  a 
decade. 

We  squandered  a  decade  when  the 
Germans  and  the  Japanese  were  invest- 
ing in  education  and  inft-astructure, 
when  they  were  investing  in  the  future 
of  their  nation,  and  we  squandered  it. 

Now  we  have  to  take  stock  of  where 
we  are  and  find  a  path  for  the  future. 
The  future  has  to  be  led  by  the  bulk  of 
Americans,  middle-class  Americans 
given  an  opportunity  for  the  first  time 
to  get  the  benefits  that  were  only  grlven 
to  the  top  1  percent  in  the  1980's. 

When  we  return  here  after  the 
Thanksgiving  break,  we  need  to  ad- 
dress real  tax  relief  for  middle-class 
Americans,  middle-class  Americans 
who  saw  no  tax  relief  in  the  1980's,  who 
paid  the  cost  by  higher  local  and  State 
taxes  as  a  result  of  the  Reagan  revolu- 
tion. 


President  Reagan's  tax  cuts  in  1981 
and  1986  not  only  left  this  Nation  with 
the  largest  debt  each  year  that  it  has 
ever  had  but  President  Reagan's  in- 
spired tax  cuts  placed  a  burden  on 
State  and  local  governments  that  they 
have  not  felt  in  decades.  Every  State  in 
this  Nation,  whether  run  by  the  I*resi- 
dent's  own  chief  of  staff.  Governor 
Sununu  in  the  past,  the  Republican- 
controlled  States  trom  California  and 
across  this  Nations,  or  Democratically 
controlled  States  are  in  financial  trou- 
ble these  days. 

Job  growth  is  down.  The  unemployed 
feel  helpless,  and  those  that  are  work- 
ing today  are  frightened  by  a  President 
who  seems  to  have  as  his  one  response 
the  veto  pen.  The  veto  pen  comes  out 
time  and  time  again,  trying  to  intimi- 
date the  Congress  fi^m  taking  the 
kinds  of  initiatives  that  will  lead  this 
country  forward. 

In  my  State,  the  citizens  were 
shocked  to  find  that  the  President  was 
ready  to  spend  a  half  billion  converting 
the  defense  Industries  of  the  Soviet 
Union  but,  when  this  Congress  and  the 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt]  and  particu- 
larly the  gentleman  troTci  Massachu- 
setts, Nick  Mavroules  and  other  col- 
leagues, the  gentlewoman  from  Ohio 
[Ms.  Oakar]  and  the  gentleman  from 
New  York  [Mr.  Weiss]  and  I  worked  to 
get  several  hundred  dollars  for  Amer- 
ican workers,  get  American  workers  to 
be  retrained,  to  get  American  corpora- 
tions to  change  their  defense  industries 
to  nondefense  industries,  when  we  had 
those  opportunities,  we  found  objec- 
tions in  the  administration,  even  after 
the  President  signed  the  Defense  bill 
which  had  the  $200  million  to  do  con- 
version to  provide  economic  oppor- 
tunity and  hope  for  the  defense  work- 
ers that  have  been  the  backbone  of  our 
strength,  the  administration  tied  the 
money  up  in  the  bureaucracy. 

I  find  it  hard  to  believe  that  the 
President  of  the  United  States,  Mr. 
Speaker,  can  recognize  that  the  Soviet 
Union  needs  to  convert  its  defense  in- 
dustries into  industries  that  are  com- 
petitive and  provide  consumer  goods, 
yet  he  stands  in  the  way  of  legislation 
and  the  resources  we  need  to  convert 
our  own  defense  industries  ftom  Con- 
necticut to  California,  trom  Texas 
through  the  Midwest  to  the  needs  of 
American  consumers  to  make  us  a 
more  competitive  nation,  a  nation  that 
will  be  able  to  compete  at  every  level 
internationally. 

We  only  need  to  look  at  history.  The 
U.S.  big  economic  bounce  came  out  of 
World  War  n  in  the  technologies  and 
abilities  that  we  developed  in  that  war. 
American  defense  industries  are  the 
cutting  edge  of  technology.  The  tech- 
nologies of  those  defense  workers  can 
be  converted  to  make  us  competitive  in 
a  number  of  fields  that  we  can  be  pre- 
dominant in  in  the  world.  But  we  need 
to  address  those  basic  issues  of  the 


economy  to  make  sure  that  we  rectify 
the  mistakes  made  in  budgeting  in  the 
1980'8  and  that  we  move  forward  in  a 
way  that  helps  stimulate  the  economy 
in  a  real  way. 

All  through  the  1980's,  we  found  that 
America  was  a  creditor  nation.  More 
countries  owed  us  money  than  we 
owed.  We  were  the  single  largest  credi- 
tor nation  in  the  world. 

We  are  now  the  single  largest  debtor 
nation,  and  we  were  a  creditor  nation 
to  the  tune  of  somewhere  around  $100 
billion  a  year.  We  are  now  a  debtor  na- 
tion to  almost  $900  billion  a  year,  and 
no  one  knows  this  more  than  the  gen- 
tleman from  California  [Mr.  Panetta], 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  thank  the  gen- 
tleman for  taking  this  special  order  to 
try  to  look  at  the  state  of  the  economy 
and  try  to  bring  it  to  the  attention  of 
the  American  people. 

I  think  all  Americajis,  all  who  are 
living  day  to  day  with  the  kind  of  eco- 
nomic situation  that  confronts  this 
country,  recognize  that  the  state  of  the 
economy  is  in  serious  trouble,  and  that 
is  something  that  is  recognized,  very 
frankly,  I  think,  on  both  sides  of  the 
aisle  in  terms  of  the  concerns  about 
the  state  of  the  economy. 

The  problem,  and  I  recognize  that  the 
President  is  trying  to  put  the  best  face 
on  this  situation,  but  I  also  think  that 
the  time  has  come  when  we  can  be 
straight  with  the  American  people. 
When  we  can  say  very  honestly  to  the 
American  people  that  there  are  serious 
problems  there  and  that  they  have  to 
be  confronted  and  that  the  kind  of  Pol- 
lyanna  approach  that  we  used  to  hear 
about  in  the  1980's  no  longer  applies. 

People  are  tired  of  that.  They  want 
to  confront  the  realities  because  they 
conliront  them  every  day  they  go  to  the 
grocery  store  or  they  have  to  pay  for 
the  education  bill  for  their  children  or 
they  have  to  pay  the  mortgage  pay- 
ment. They  conftont  the  realities  of 
this  economy  every  day. 

The  realities  are  that  we  have  some 
serious  problems.  We  are  looking  at 
probably  the  weakest  economy  in  the 
postwar  era,  the  weakest  economy  in 
the  postwar  era. 

Right  now  the  recession  is  in  a  situa- 
tion in  which  we  are  dealing  not  so 
much  with  what  was  defined  as  a  short 
and  shallow  recession  by  those  who  ba- 
sically were  hoping  for  the  best,  and  all 
of  us  were,  today  we  are  obviously 
dealing  with  a  much  deeper  and  a  much 
longer  recession  than  anyone  had  pre- 
dicted. 

The  facts  are  there.  The  facts  were 
there  in  the  economic  indicators  that 
came  out  very  recently.  The  facts  re- 
garding industrial  production  as  being 
flat,  manufacturing  capacity  utiliza- 
tion, flat;  sales  of  new  domestic  autos 
peaked  in  July  and  have  fallen  by  6 
million  in  October  and  5.7  million  in 
the  first  days  of  November. 


Housing  starts  declined  2.2  percent. 
Retail  sales,  other  than  autos  and 
building  materials,  have  dropped  in 
each  month  since  July.  The  merchan- 
dise trade  deficit  indicates  that  in  ex- 
ports right  now  we  are  flat.  The  Fed- 
eral Reserve  itself  reports  that  the 
economy  is  in  a  down  situation,  a  slow- 
down. Per  capita  disposable  income  has 
been  flat  since  June.  Unemplo]rment  is 
something  that  all  of  us  know  has  been 
high  in  terms  of  not  only  those  who  are 
unemployed  but  those  who  are  under- 
employed as  well. 

The  recession  has  lasted  longer  than 
anyone  has  expected.  Some  of  the  rea- 
sons for  it  are  presented  in  the  charts 
that  I  want  to  present  to  the  Members 
and  to  the  country. 

The  flrst  relates  to  growth.  Growth 
in  this  administration  at  a  less  than  1 
percent,  0.5  percent  annual  rate,  is 
slower  than  any  other  postwar  era.  If 
we  look  at  every  other  President,  from 
Truman  to  Eisenhower  to  Kennedy. 
Johnson,  Nixon,  Carter  and  Reagan,  we 
have  a  growth  situation  that  is  0.5  per- 
cent, the  slowest  in  the  postwar  era. 

Mr.  GEJDENSON.  Mr.  Speaker,  if  I 
read  those  numbers  correctly,  what  we 
are  looking  at  here  is  that  under  Bush 
we  have  had  one-half  percent  growth  in 
these  years.  During  the  Reagan  years 
we  had  a  2.9-percent  growth.  And  in  the 
Carter  years  we  had  a  3-percent 
growth,  which  was  the  largest  growth 
since  the  Johnson  years. 
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Mr.  PANETTA.  The  gentleman  is 
correct. 

Mr.  GEJDENSON.  I  am  happy  to 
yield  more  time  to  the  gentleman  from 
California. 

Mr.  PANETTA.  The  next  chart  re- 
lates to  productivity,  which  is  a  meas- 
ure of  whether  or  not  our  economy  is 
producing  things,  whether  or  not  we 
are  being  productive,  whether  we  are 
being  competitive.  Productivity  is  not 
only  down,  it  is  negative,  0.1  percent 
negative  growth,  again  the  lowest  pro- 
ductivity in  the  postwar  period. 

The  next  chart  indicates  on  employ- 
ment that  employment  is  growing  at 
about  a  0.5-percent  annual  rate,  which 
is  the  worst  job  growth  record  in  the 
history  of  the  postwar  era.  Again,  look- 
ing at  all  of  the  Presidents  including 
Carter,  Reagan,  Bush  is  down. 

Mr.  GEJDENSON.  Again,  if  the  gen- 
tleman will  yield,  what  the  graph 
shows  again,  interestingly  enough,  is 
that  the  highest  group  in  recent  times 
was  trom  1976  to  1980,  and  presently 
that  we  are  running  a  one-sixth  of  the 
growth  that  existed  from  1976  to  1980. 

Mr.  PANETTA.  The  gentleman  is 
correct. 

The  gentleman  also  is  aware  of  the 
fact  that  the  President  indicated  that 
he  could  produce  about  30  million  new 
jobs.  Obviously  all  of  us  would  hope  we 
could  produce  30  million  new  Jobs  in 
our  economy.  We  need  them.  But  as 
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thia  chart  indicates,  althouerh  30  mil- 
lion new  jobs  were  promised  In  terms  of 
the  ultimate  goal,  we  have  only  seen 
about  1.500,000  Jobs  produced,  far  short 
of  the  goal  that  we  are  trying  to  seek. 

Mr.  OEJDENSON.  If  I  can  just  re- 
claim my  time  for  jxist  1  second  ft-om 
the  gentleman  again.  I  think  there  is 
an  additional  interesting  point  here. 
That  is  in  the  1970's  what  we  were  faced 
with  was  a  combination  of  the  baby 
boomers  entering  the  marketplace  in 
the  late  1970's  and  early  1980's,  and 
women  entering  the  marketplace  and 
the  work  force  in  far  larger  numbers. 
So  in  a  sense  the  demographics  are 
easier  for  a  larger  economy  today,  and 
our  goal  should  then  more  easily  be 
achieved. 

Mr.  PANETTA.  Again,  the  gentleman 
Is  correct.  And  what  this  indicates  ob- 
viously is  the  serious  problem  about 
employment  right  now  in  our  economy, 
and  it  relates  to  legislation  that  we 
again  adopted  today  to  provide  addi- 
tional unemployment  compensation  for 
those  unemployed.  We  have  15  million 
who  are  either  unemployed  or  under- 
employed. We  know  that  we  have  a 
number  of  about  8.6  million  of  those 
who  are  unemployed.  But  what  we  have 
not  calculated  are  those  who  have 
dropped  out  of  the  job  market  alto- 
gether, and  those  who  are  obviously 
part-time  employed,  and  that  number 
is  about  15  million.  And  also  on  the  def- 
icit, when  one  looks  at  the  deficit  as  an 
Indicator,  it  is  perhaps  the  worst  not 
only  in  the  postwar  era,  but  in  history. 
The  deficits  have  increased  at  the  fast- 
est rate  in  history  compared  again  to 
every  President  in  the  postwar  era. 
They  grew  obviously  under  the  Reagan 
administration,  but  they  escalated  dra- 
matically during  the  Bush  administra- 
tion. 

Another  point  I  would  like  to  make 
because  Congress  is  often  accused  of 
having  been  the  villian  with  regard  to 
the  increases  in  the  deficit  is  a  number 
that  indicates  what  Presidents  have 
asked  for  in  appropriations  between 
1982  and  1991  and  what  Congress  has  ap- 
propriated, because  we  often  hear  the 
charge  that  obviously  Congress  is  the 
primary  villian  for  creating  the  deficit. 
Presidents  have  asked  for 

appropriatons  of  $5,889,000,000,000.  What 
Congress  has  appropriated  is 
$5,830,000,000,000.  $9  billion  less  than 
what  Presidents  have  requested. 

Mr.  GEJDENSON.  I  would  like  to 
yield  to  the  gentleman  ftom  Illinois 
who  I  think  has  a  point  on  this  subject. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  This  is  a 
very  important  point,  and  I  think  that 
99  percent  of  the  people  who  would  hear 
the  gentleman's  remarks  would  be  sur- 
prised to  hear  him  say  that  Congress 
haa  appropriated  less  money  than  the 
President  has  requested  since  1982  if  we 
add  it  all  together. 

Mr.  PANETTA.  The  gentleman  is 
correct. 


Mr.  DURBIN.  So  all  of  the  comments 
and  claims  of  the  Republican  adminis- 
trations. Presidents  Reagan  and  Bush, 
of  their  devotion  to  a  balanced  budget, 
to  cutting  spending,  to  eliminating 
waste  and  so  forth,  when  it  was  all  said 
and  done  Congress  appropriated  less 
money  than  was  requested  by  the 
Presidents  during  that  period  of  time? 

Mr.  PENETTA.  The  gentleman  is  cor- 
rect. 

Mr.  DURBIN.  Can  I  ask  the  gen- 
tleman if  he  would  address  the  ques- 
tion of  entitlement  spending.  Is  that 
included  in  that  appropriation  figure? 

Mr.  PANETTA.  The  main  culprits  in 
terms  of  the  deficit  are  really  several 
areas.  One  is  obviously  the  recession 
right  now,  which  because  of  lost  reve- 
nues we  are  losing  somewhere  between 
$60  billion  to  $70  billion  in  revenues  at 
the  present  time. 

The  additional  cost  is  the  cost  of  the 
RTC,  which  is  the  savings  and  loan 
bailout  which  now  is  approaching 
about  $122  billion. 

On  entitlements,  entitlements  have 
grrown,  and  they  have  grown  dramati- 
cally, largely  because  of  demographics, 
particularly  in  the  health  care  area. 

Mr.  DURBIN.  May  I  interrupt?  I 
think  we  get  so  used  to  the  terminol- 
ogy here,  I  would  ask  the  gentleman 
what  does  he  means  when  he  says  enti- 
tlements? What  is  included  in  entitle- 
ments? 

Mr.  PANETTA.  The  entitlement  pro- 
grams are  programs,  such  as  the  fol- 
lowing which  constitute  about  46  per- 
cent of  the  Federal  budget,  and  the 
main  entitlement  programs  are  retire- 
ment and  pension  progrrams.  Social  Se- 
curity retirement  programs,  civil  serv- 
ice retirement,  military  retirement. 
They  constitute  about  25  percent  of  the 
entitlement  areas.  That  is  one  group  of 
entitlements. 

Second  are  the  health  care  programs 
which  now  constitute  in  excess  of  10 
percent  of  the  entitlements,  both  Medi- 
care and  Medicaid.  About  3  percent  to 
4  percent  are  made  up  of  programs  im- 
pacting on  the  poor,  AFDC,  food 
stamps,  SSI  programs.  The  remaining  1 
percent  to  2  percent  are  agricultural 
support  price  programs.  So  those  are 
the  principal  entitlement  programs 
that  we  deal  with,  and  the  main  in- 
creases in  the  entitlements  are  now  oc- 
curring in  the  health  care  programs, 
both  with  regard  to  Medicaid  and  Medi- 
care, largely  because  of  demogrraphics. 
but  also  because  of  the  rise  in  health 
care  costs. 

Mr.  DURBIN.  If  the  gentleman  will 
yield  further.  I  believe  it  was  reported 
last  week  that  the  inflation  in  the  cost 
of  the  medical  care  for  Americans  is 
rising  this  year  at  three  times  the  ordi- 
nary rate  of  inflation.  It  strikes  me 
that  this  goes  right  to  the  heart  of  the 
gentleman's  comments.  That  is  the  in- 
crease in  entitlement  spending,  which 
is  not  for  poor  people,  but  primarily  is 
for  others,  senior  citizens  and  the  like, 


and  that  is  going  to  continue  to  in- 
crease because  we  are  wedded  to  a  sys- 
tem where  our  costs  to  the  Federal 
Government  are  wedded  to  the  cost  of 
Increases  in  medical  care. 

Mr.  PANETTA.  I  want  to  show  the 
gentleman  another  chart  with  regard 
to  projected  deficits  that  we  are  look- 
ing at  because  I  think  it  makes  the 
point  the  gentleman  just  mentioned. 
We  are  right  now  looking  hopefully, 
hopeftilly  at  a  reduced  annual  deficit 
level,  assuming  that  we  get  past  a  re- 
cession, assuming  that  the  savings  and 
loan  crisis  works  its  way  out,  and  as- 
suming that  we  are  able  to  still  main- 
tain fiscal  discipline  under  the  budget 
agreement.  If  we  do  that,  we  can  see 
that  the  deficit  begins  to  go  down  trom 
the  $362  billion  we  are  expecting  in  1992 
down  to  hopefully  about  $158  billion  or 
$156  billion.  But  in  the  remainder  of 
the  decade  it  dramatically  escalates 
back  up  to  $300  billion  in  deficits.  The 
main  reason  for  that  is  Medicaid  out- 
lays will  probably  quadruple  during 
that  period  of  time,  and  Medicare  out- 
lays will  probably  triple.  That  is  the 
main  reason  we  suddenly  see  the  defi- 
cits beginning  to  escalate. 

This  all  spells  terrible  trouble  for  the 
country,  because  what  we  hoped  would 
be  some  control  on  the  deficit  looks 
like  it  again  escalates  in  the  remainder 

Mr.  GEJDENSON.  If  I  could  reclaim 
my  time  again  for  just  1  second,  could 
I  ask  the  gentleman,  then,  what  he  is 
telling  us  is  if  we  exclude  medicine  and 
we  end  up  with  just  programs  that  af- 
fect the  poor,  what  we  are  talking 
about  is  about  3  percent  of  the  budget? 

Mr.  PANETTA.  The  gentleman  is 
correct,  3  percent  to  4  percent. 

The  Interest,  obviously,  on  the  defi- 
cit is  what  is  truly  robbing  us  of  the  re- 
sources we  need  to  conf^nt  these  is- 
sues. The  payments  for  1992  on  the  defi- 
cit are  $210  billion.  They  will  go  up  to 
$230  billion  in  1993,  and  at  that  time  in- 
terest payments  on  the  debt  will  be 
larger  than  everything  we  spend  on  do- 
mestic discretionary  spending. 

Let  me  say  that  again.  In  1993  what 
we  pay  on  interest  on  the  debt  will  be 
larger  than  what  we  spend  on  all  do- 
mestic discretionary  spending. 

Mr.  DURBIN.  If  the  gentleman  will 
yield  again,  I  hate  to  stop  the  gen- 
tleman. He  is  a  member  of  the  Budget 
Conunittee  as  am  I,  and  we  are  famil- 
iar with  these  terms,  but  I  want  to 
make  certain  that  the  people  listening 
are  familiar. 
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What  does  the  gentleman  mean  when 
he  says  domestic  discretionary  spend- 
ing, that  all  our  Federal  interest  pay- 
ments will  be  greater  than  all  the 
money  we  spend  on  domestic  discre- 
tionary spending,  what  is  included  in 
that  category? 

Mr.  PANETTA.  When  we  talk  about 
domestic  discretionary,  we  are  talking 


about  all  spending  other  than  obvl- 
ously  entitlement  spending,  which  I 
juBt  defined,  other  than  defense  spend- 
ing, other  than  interest  spending.  We 
are  talking  about  what  we  spend  on 
education,  on  health  research,  on  hous- 
ing, on  transportation,  on  air  safety, 
on  law  enforcement,  on  drug  enforce- 
ment, on  all  the  remaining  areas  of 
Federal  spending  which  are  an  area, 
very  fi*ankly.  that  went  down  some- 
where around  10  or  11  percent  during 
the  1980's.  so  it  is  that  area,  that  area 
that  we  are  now  saying  is  a  main  tar- 
get for  focus,  education,  health  care, 
AIDS  research,  all  the  cu^as  that  are 
Important  to  the  society,  the  spending 
on  interest  will  exceed  all  that  spend- 
ing in  1993. 

Mr.  DURBIN.  Mr.  Speaker,  if  the  gen- 
tleman will  jrield  further,  the  gen- 
tleman is  saying  that  the  legacy  of  the 
Reagan-Bush  Reagonics  supply  side 
era,  all  their  philosophy  in  spending 
and  budgeting  will  ultimately  result  in 
a  national  debt  so  large  that  the  inter- 
est paid  by  taxpayers  each  year  will  be 
greater  than  the  total  amount  spent  on 
all  the  domestic  programs  the  gen- 
tleman has  just  mentioned.  In  what 
year  does  that  take  place  where  the  in- 
terest payments  exceed  all  the  amount 
which  Congress  or  anyone  can  spend  on 
these  domestic  programs? 

Mr.  PANETTA.  In  fiscal  year  1993, 
which  is  not  that  far  away. 

Mr.  DURBIN.  Right  around  the  cor- 
ner. 

Mr.  OEJDENSON.  Reclaiming  my 
time  for  a  moment,  Mr.  Speaker,  I 
would  ask  the  gentleman  to  stay  with 
us  in  the  Chamber  and  I  would  ask  the 
gentleman  from  Kansas  and  the  gentle- 
woman fi-om  Ohio  if  they  would  like  to 
take  a  few  moments  at  this  point  to 
raise  what  I  think  is  a  critical  issue 
about  our  industrial  base  and  our  fu- 
ture in  a  critical  technology. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman f^m  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  to  me.  I  am 
pleased  to  participate  in  this  special 
order  this  evening. 

As  I  listened  to  the  gentleman  from 
California  [Mr.  Panetta],  the  very  es- 
teemed chainnan  of  our  Budget  Com- 
mittee who  I  think  is  one  of  America's 
greatest  natural  resources,  I  could  not 
help  but  think  that  the  result  of  the 
enormous  deficit  that  we  have  built  up 
now  because  of  misguided  policies  dur- 
ing the  1980's  where  we  ended  up  by 
putting  our  coimtry  in  a  position 
where  we  seem  to  be  bailing  out  every- 
thing. 

The  chairman  just  mentioned  we 
have  to  bail  out  the  savings  and  loan 
institutions.  Now  we  are  being  asked  to 
bail  out  the  banks.  Today,  we  had  to 
pass  another  bill  to  bail  out  the  Amer- 
ican unemployed  worker.  I  just  wanted 
to  put  a  very  bright  spotlight  on  an- 
other industry  in  our  country  that  is  in 
trouble  on  the  f^ont  pages  of  every 


newspaper  in  America  today.  The  head- 
lines read,  "McDonnell-Douglas  Signs 
Taiwan  Deal.  Airliner  Business  To  Be 
Sold  to  Foreign  Company  for  $2  Bil- 
lion." I  wanted  to  spend  just  a  couple 
of  minutes  talking  about  that  this 
evening.  I  think  it  is  a  tragedy  that 
one  of  the  crown  jewels  in  America, 
one  of  our  three  largest  major  airline 
manufacturing  corporations  has  had  to 
go  offshore  to  find— how  much  money? 
And  $2  billion  from  the  Taiwan  Aero- 
space Corp.  that  is  owned  by  the  Tai- 
wanese Government.  And  why  did  they 
have  to  go  offshore?  Because  they  have 
to  find  cash  to  prop  themselves  up  and 
sell  off  40  percent  of  themselves  be- 
cause they  cannot  make  it. 

I  think  it  is  especially  alarming  to 
see  this  trend  in  the  aerospace  indus- 
try, which  is  so  critical  to  our  defense 
industrial  base,  and  we  ask  ourselves, 
how  could  the  administration  let  this 
happen? 

Mr.  Speaker,  the  McDonnell  Douglas 
Corp.  has  offered  to  sell  for  $2  billion. 
40  percent  of  its  commercial  airliner 
business  to  Taiwan  Aerospace  Corp., 
owned  largely  by  the  Taiwanese  Gov- 
ernment, ima«rine  begging  because  it 
needs  an  infusion  of  cash  to  survive. 

In  order  to  remain  competitive,  com- 
panies are  looking  overseas  for  both 
capital  and  low-wage  labor.  This  re- 
sults in  a  continuing  net  loss  of  jobs  in 
this  country,  often  high  paying  jobs 
that  are  not  being  replaced.  Our  coun- 
try cannot  stand  by  and  let  this  trend 
continue  as  one  industry  after  another 
falls.  It  is  most  alarming  to  see  this 
trend  reach  the  aerospace  Industry,  an 
industry  where  the  United  States  has 
been  the  leader.  Are  we  to  say  goodbye 
to  the  very  last  industry  where  we  lead 
the  world  competitively? 

McDonnell  Douglas  apparently  feels 
that  by  selling  a  40-percent  share  in  its 
conmierclal  aircraft  subsidiary  for  $2 
billion,  it  is  the  only  way  it  can  stay  in 
the  commercial  aircraft  business  in  the 
face  of  rising  competition  from  Eu- 
rope's heavily  subsidized  Airbus  indus- 
try. 

Airbus  is  a  consortium  put  together 
by  France,  West  Germany,  the  United 
Kingdom,  and  Spain  and  has  been  in 
business  now  about  21  years.  Airbus 
provides  single-point  marketing  and 
customer  support  for  the  planes  that 
they  deliver  and  sell.  Each  partner  in 
the  consortium  is  responsible  for  fi- 
nancing and  R&D  and  design,  and  the 
final  assembly  of  the  planes  sold  by 
Airbus  takes  place  in  Toulouse, 
France.  Unlike  the  U.S.  experience,  in 
Europe,  governments,  not  private  com- 
panies, bear  more  of  the  risks,  and  Air- 
bus goes  to  their  governments  for  loans 
and  grants  to  fund  development  and 
production,  and  so  far  none  of  them 
have  been  turned  down. 

This  government  supported  consor- 
tium is  competing  unfairly  with  the 
U.S.  private  sector  aircraft  manufac- 
turing industry.  Airbus  has  been  sub- 


sidized by  amounts  equal  to  about  SIS 
billion.  Airbus  is  now  the  second  larg- 
est aircraft  manufacturer  in  the  world, 
overtaking  a  position  that  McDonnell 
Douglas  once  held,  with  the  help  of  this 
government-subsidized  consortium.  I 
would  like  to  ask  the  Bush  administra- 
tion, is  this  free  trade? 

Airbus  had  orders  for  just  200  planes 
worldwide  6  years  ago.  Its  backlog 
today  totals  1,600  planes,  worth  $70  bil- 
lion. In  addition.  Airbus'  market  share 
increased  firom  15  percent  15  years  ago 
to  30  percent  today,  and  they  have  es- 
sentially reversed  positions  with 
McDonnell  Douglas— while  McDonnell 
Douglas  now  struggles  to  remain  in  the 
commercial  aircraft  business.  Airbus' 
market  share  is  growing  at  the  exi>ense 
of  the  U.S.  industry. 

If  the  U.S.  industry  had  access  to 
Airbus-like  subsidies,  such  as  interest 
tree  loans,  its  earnings  would  be  $770 
million  higher  annually,  which  is  equal 
to  half  of  U.S.  conmiercial  aerospace 
earnings.  With  U.S.  capital  costs  high, 
American  companies  have  very  inequi- 
table access  to  financing.  As  it  stands, 
the  aerospace  industry  is  one  of  the 
most  leveraged  industries  in  America. 

The  Government  of  the  United  States 
of  America  can  do  far  better  than  stand 
on  the  sidelines  while  it  watches  Its 
premiere  industry  be  sold  off  to  foreign 
competition  aided  by  government  sub- 
sidies. How  can  the  Bush  administra- 
tion stand  by  while  it  ships  thousands 
of  jobs  overseas.  Isn't  our  economy  bad 
enough?  How  many  more  industries  do 
we  have  to  sell  off  before  this  adminis- 
tration responds?  How  many  more  good 
American  jobs  have  to  be  lost? 

This  is  a  competitiveness  issue.  The 
prospect  of  foreign  ownership  brings  to 
mind  other  American  industries  that 
have  lost  their  competitive  edge  due  to 
the  allowance  of  foreign  control.  The 
American  television,  movie,  auto,  com- 
puter, and  electronics  industries  are 
being  dominated  by  foreign  interests 
and  resulting  in  a  loss  of  jobs  here  in 
America.  Are  we  going  to  allow  an- 
other vital  American  industry  to  bite 
the  dust?  We  must  maintain  our  tech- 
nological lead  in  the  aviation  industry 
before  it  gets  away  from  us. 

Further,  beyond  the  subsidy  and 
competitiveness  issues,  we  must  also 
consider  the  risk  involved  in  selling  to 
a  foreign  country  a  key  defense  con- 
tractor that,  incidently.  has  gained  its 
expertise  at  the  expense  of  the  U.S. 
taxpayer  through  hefty  defense  con- 
tracts. If  we  do  not  put  this  Nation's 
economic  security  and  competitive 
well-being  as  a  high  priority,  we  must 
at  least  consider  the  national  security 
implementations. 

Where  is  the  U.S.  Government  when 
its  own  vital  industries  fight  for  sur^ 
vival?  Must  these  companies  look  to 
friendlier  governments  across  the  sea? 
Is  this  really  what  is  best  for  our  coun- 
tnr?  Why  must  our  Government  stand 
so  firmly  against  taking  action  to  curb 
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Imports  of  Airbus  into  our  own  very 
open  market?  Must  we  just  helplessly 
watch  our  market  share  slip  away  to 
Airbus.  Airbus,  using  Government  sub- 
sidles,  buys  more  and  more  of  the  U.S. 
market  and  more  and  more  of  the 
world  market  at  the  expense  of  Amer- 
ican companies. 

CHRYSLER  CORP.  LOAN  OUARANTEE 

There  once  was  a  time  when  our  Gov- 
ernment would  help  important  U.S.  in- 
dustries fight  unfair  competition.  In 
mid-1979.  Chrysler,  the  10th  largest  cor- 
poration in  the  United  States  and  the 
3d  largest  domestic  auto  manufacturer, 
another  vital  industry  sector,  appealed 
to  the  Federal  Government  for  assist- 
ance in  the  form  of  either  tax  credits 
or  loan  guarantees  in  order  to  stave  off 
bankruptcy.  The  Carter  administration 
rejected  the  appeal  for  a  tax  credit,  but 
did  support  a  plan  to  grant  the  ailing 
company  Federal  loan  guarantees  of 
$1.5  billion  subject  to  a  series  of  condi- 
tions. 

We  must  be  able  to  protect  those  jobs 
that  are  at  stake,  both  directly  and  in- 
directly, as  was  done  in  the  Chrysler 
bailout.  It  was  understood  that  there 
would  be  a  tremendously  negative  eco- 
nomic effect  resulting  from  the  failure 
of  the  Nation's  10th  largest  corporation 
and  its  150.000  employees.  If  there  were 
no  bailout,  40,000  people  would  have 
lost  their  jobs.  Does  this  administra- 
tion want  to  stand  by  and  watch  Amer- 
icans lose  their  jobs,  all  in  the  name  of 
not  tampering  with  free  trade? 

FCC  REGULATIONS 

The  FCC  presently  permits  foreign 
ownership  of  only  25  percent  of  an  air- 
line company.  Additionally,  H.R.  782, 
introduced  by  Representative  Clinger 
would  increase  this  percentage  to  49 
percent.  The  hearings  to  date  show  a 
developing  consensus  that  the  increase 
should  be  allowed  because  U.S.  airlines 
need  capital  to  grow  and  U.S.  banks 
are  not  making  that  capital  available. 

IMPORTANCE  OF  THE  AEROSPACE  INDUSTRY 

The  U.S.  trade  deficit  has  been  stuck 
at  around  $100  billion  or  more.  Over  the 
last  3  months,  our  trade  deficit  has 
been  increasing.  But  the  aerospace  in- 
dustry contributes  a  positive  balance 
of  $27,282.  If  not  for  the  large  positive 
trade  balance  in  aerospace,  our  total 
trade  deficit  would  be  much  larger. 

The  U.S.  aerospace  industry  produces 
leading  edge  technology  and  high-value 
added  export  items,  aiding  the  U.S.  bal- 
ance of  payments  and  offsetting  trade 
deficits  in  other  industries. 

The  industry  has  a  broad  economic 
Impact  through  purchases  from  34  dif- 
ferent manufacturing,  commodity  and 
service  industries. 

The  aerospace  industry  employed  1.27 
million  workers  in  1990,  nearly  7  per- 
cent of  total  empl03rment  in  U.S.  man- 
ufacturing and  12  percent  of  employ- 
ment in  durable  goods  manufacturing. 

Aerospace  plays  a  key  role  In  na- 
tional    security.     Aerospace     defense 


equipment  made  up  51  percent  of  the 
1990  defense  procurement  budget. 

Private  company  spending  as  a  per- 
cent of  sales  is  exceeded  only  by  that  of 
few  other  high-technology  industries. 
Company  funding  plays  an  Important 
role  in  advancing  technology.  Cur- 
rently, a  significant  share  of  the  indus- 
try's technology  efforts  are  being  de- 
voted to  11  key  technologies  that  have 
been  identified  as  critical  to  U.S.  aero- 
space future  competitiveness. 

Mr.  GEJDENSON.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  the  gentleman 
from  Kansas  wants  to  enter  into  this 
discussion,  but  we  are  talking  about  $2 
billion  for  what  again  in  5  or  6  years 
could  be  half  of  a  $70  billion  year. 

Ms.  KAPTUR.  That  is  right. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Kansas 

[Mr.  GUCKMAN]. 

Mr.  GLICKMAN.  Mr.  Speaker,  first  of 
all,  I  compliment  the  gentlewoman  for 
raising  this  issue  and  leading  on  this 
issue. 

This  all  relates  to  the  weakness  of 
the  American  economy,  largely  result- 
ing from  very  serious  economic  and 
trade  decisions  made  by  the  adminis- 
tration in  the  last  10  or  12  years. 

It  used  to  be  that  America  was  the 
unparalleled  leader  in  the  manufactur- 
ing of  airplanes.  Nobody  even  came 
close.  We  dominated  the  world  in  com- 
mercial aircraft  of  all  types,  civil  air- 
craft, military  aircraft,  general  avia- 
tion, you  name  it. 

The  company  the  gentlewoman  is 
talking  about,  McDonnell  Douglas  was 
the  old  Douglas  Aircraft  Co.  which 
built  the  DC-3,  the  premier  piston  air- 
plane ever  made  in  the  world,  and  this 
airplane  company,  a  great  company,  is 
now  on  its  knees  begging  the  Taiwan- 
ese Government  and  the  Taiwan  Aero- 
space Corp.  for  $2  billion  in  order  to 
stay  alive.  It  is  unbelievable. 

It  has  happened  because  of  economic 
policies  of  the  last  10  years.  It  has  hap- 
pened because  of  passive  trade  policies. 
We  have  watched  the  Europeans  sub- 
sidize Airbus  by  billions  of  dollars  in 
every  way  possible  and  we  have  just 
stood  by  in  a  passive  way. 

I  happen  to  come  from  a  town  that 
has  about  40,000  aircraft  workers.  I 
look  at  this  thing  and  I  am  thinking, 
wait,  McDonnell  Douglas  today,  is  it 
Boeing  tomorrow?  Is  it  Cessna  the  next 
day?  Is  it  Beech  the  next  day? 

I  think  the  gentlewoman  raises  the 
point  that  our  Government  must  act  as 
some  advocate  for  our  strong  indus- 
tries, must  push  their  interest  in  the 
trade  picture,  must  fight  dollar  for  dol- 
lar those  unfair  subsidies  if  in  fact  we 
cannot  get  rid  of  them  and  must  do  the 
other  things  in  education  and  growth 
and  job  areas  that  the  gentleman  from 
Connecticut  and  the  gentleman  from 
California  talked  about. 

So  I  just  want  to  echo  the  gentle- 
woman's remarks  and  tell  her  how  im- 
portant it  is  for  us  to  work  together. 


This  is  not  an  abstract  problem.  We 
have  seen  in  the  last  2  days  one  of  the 
strongest  companies  in  the  United 
States^  the  premier  piston  aircraft 
builder  in  the  entire  world,  on  its 
knees  going  to  the  Taiwanese  to  have 
enough  money  to  stay  in  business.  I 
think  it  is  too  bad  and  I  think  we  need 
to  protect  American  jobs  in  the  future 
ftom  this  kind  of  thing. 

Ms.  KAPTUR.  Mr.  Speaker,  If  the 
gentleman  will  jrleld  further,  I  thank 
the  gentleman  for  his  remarks.  His 
knowledge  of  export  markets  in  this  in- 
dustry I  think  is  unparalled  in  this 
Congress. 

I  think  it  is  important  to  state  that 
this  industry,  as  the  gentleman  has 
mentioned,  is  our  premier  exporting  In- 
dustry, over  $27  billion  on  behalf  of 
McDonnell  Douglas,  Boeing,  Rockwell, 
are  sent  off  shore  every  year  to  help 
bring  back  dollars  to  the  United 
States.  If  we  lost  these  industries, 
America  loses  its  cutting  edge  tech- 
nologies and  the  very  industries  that 
are  helping  us  to  bring  dollars  back  to 
this  country. 

When  you  think  about  the  thousands 
and  thousands  of  jobs  connected  to 
this,  we  just  cannot  give  up  these  com- 
panies. It  is  absolutely  unforgivable. 

I  thank  the  gentleman  for  yielding 
this  time  this  evening.  We  look  forward 
to  passing  tough  legislation  here  to 
make  it  easier  for  companies  like 
McDonnell  Douglas  to  survive. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Speaker,  I  just  say  to  the 
gentlewoman  and  to  the  gentleman 
from  Kansas  that  for  those  people  liv- 
ing in  communities  that  are  not  in  the 
midst  of  the  aircraft  industry,  do  not 
think  this  does  not  affect  you,  because 
the  carpets,  the  materials,  the  trays, 
all  the  parts  come  tcom  across  this  Na- 
tion. Once  they  start  building  half  that 
plane,  the  engines  that  come  from  my 
State  suddenly  start  coming  ft-om  else- 
where as  well. 

Mr.  DURBIN.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  I  would  like 
to  commend  my  colleague,  the  gentle- 
woman from  Ohio  [Ms.  KAPTUR].  She 
has  really  led  the  Congress,  the  Demo- 
cratic caucus  and  the  entire  House  of 
Representatives  on  a  lot  of  important 
trade  questions,  automobile  parts,  for 
example. 

I  think  most  of  us  in  the  Congress 
think  of  the  gentlewoman  instantly 
when  it  comes  to  the  exportation  of 
American  automobile  parts,  where  we 
are  discriminated  against  overseas. 

I  think  one  of  the  root  causes  of  the 
problem  the  gentlewoman  has  de- 
scribed this  evening,  where  what  used 
to  be  the  leu^e  healthy  corporations  in 
America  are  now  on  their  knees  beg- 
ging for  foreign  capital,  can  be  laid 
right  at  the  doorstep  of  the  trade  poli- 
cies of  President  Reagan  and  President 
Bush. 

A  few  months  ago  we  were  debating 
fast-track  on  the  floor,  where  we  were 


going  to  enter  some  sort  of  fast-track 
procedure  for  a  trade  agreement  with 
Mexico  and  with  GATT,  the  European 
trading  partners  and  other  countries 
around  the  world. 

Many  of  us  had  misgivings  about  the 
administration's  call  for  this  fast  track 
because  we  have  seen  time  and  again 
where  the  Bush  administration  is  not 
talking  about  the  export  and  import  of 
products,  they  are  talking  about  the 
exportation  of  American  jobs,  where 
multinational  corporations  in  the 
United  States  not  only  are  inclined, 
but  almost  forced  to  locate  overseas 
where  they  can  find  that  cheap  worker 
under  this  trade  policy,  and  we  are 
reaping  that  trade  policy  of  the  last  10 
years  in  this  recession  today. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Russo], 
someone  who  has  led  the  fight  on 
health  care. 

As  we  heard  from  the  gentleman 
from  California  [Mr.  Panetta]  chair- 
man of  the  Budget  Committee,  it  is  the 
single  largest  cost  of  the  government 
In  a  lot  of  wajrs,  aside  from  interest. 

I  yield  to  the  gentleman  irom.  Dli- 
nois. 
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Mr.  RUSSO.  Mr.  Speaker,  I  have  the 
perfect  case  for  why  we  need  to  elimi- 
nate the  link  between  emplosmient  and 
health  insurance. 

As  many  of  you  know,  Midway  Air- 
lines recently  declared  bankruptcy. 
They  have  had  to  lay  off  4,300  loyal  em- 
ployees. 

Now  Midway  is  being  pushed  by  their 
creditors  to  terminate  their  health  in- 
surance plan.  Why?  To  prevent  Mid- 
way's 4,300  employees  from  taking  ad- 
vantage of  the  law  that  would  allow 
them  to  continue  their  health  plan  as 
long  as  they  paid  for  it  themselves— 
paid  for  it  themselves. 

Thanks  to  a  law  that  Congress  passed 
a  few  years  ago,  a  laid-off  employee 
can  continue  their  health  insurance  by 
purchasing  it  at  group  rates  through 
their  employer.  But  that  is  not  what 
Midway's  creditors  want.  They  do  not 
want  Midway's  employees  to  take  ad- 
vantage of  this. 

This  means  Midway's  4,300  employ- 
ees, in  addition  to  losing  thefr  jobs, 
would  lose  their  health  coverage.  In  ad- 
dition to  worrying  about  how  to  pay 
for  the  rent,  they  now  have  to  figure 
out  how  to  pay  for  medication  for  their 
diabetic  child  or  an  emergency  visit  to 
the  hospital  because  they  no  longer 
have  health  insurance  coverage. 

This  is  what  is  wrong  with  employ- 
ment-based health  insurance.  It  does 
not  matter  if  you  are  pregnant  or  if 
your  children  are  sick  or  if  you  have 
been  hospitalized,  in  the  United  States 
you  can  lose  your  health  Insurance 
overnight  through  no  fault  of  your 
own. 

The  United  States  is  the  only  major 
industrialized    country    in    the    world 


other  than  South  Africa  where  this 
horrible  tragedy  can  take  place.  That 
is  why  we  need  to  abolish  the  link  be- 
tween emplojmrient  and  health  insur- 
ance. As  long  as  we  depend  on  the  em- 
ployer to  provide  health  insurance  in 
America,  Americans  will  never  have 
true  peace  of  mind.  There  will  always 
be  cases  like  this  one. 

That  is  why  we  need  a  single-payer 
national  health  insurance  policy,  the 
Russo  biU,  H.R.  1300. 

Mr.  Speaker,  these  employees  have 
worked  a  lot  of  years  to  make  Midway 
a  successful  airline.  They  spent  a  lot  of 
hours  in  cold  weather  in  Chicago,  in 
Minneapolis,  around  the  country.  They 
put  a  lot  of  overtime  hours  in  to  make 
sure  that  this  company  was  successful. 
Through  no  fault  of  their  own,  they 
did  not  create  the  Persian  Gulf  war  or 
the  increase  in  prices  of  gasoline,  they 
did  not  make  the  decision  to  invest 
$200  million  in  Philadelphia  they  did 
not  make  any  of  those  decisions.  The 
only  decision  they  made  was  to  get  up 
in  the  morning  and  be  a  loyal,  hard- 
working, dedicated  employee,  dedi- 
cated to  making  this  airline  the  best  it 
could  be.  Loyal,  dedicated,  hard- 
working. What  did  they  get  for  it? 
What  payment  did  they  get  for  it? 
They  lost  their  job.  Was  that  their 
fault?  It  was  not  their  fault. 

This  economy  has  taken  its  toll  on 
people,  it  has  taken  its  toll  on  a  lot  of 
Americans,  and  now  it  has  taken  its 
toll  on  the  health  coverage  of  Midway's 
employees. 

They  are  not  only  going  to  lose  thefr 
jobs,  they  are  going  to  lose  their  health 
care  coverage  because  the  Midway 
creditors  do  not  want  the  money  to 
flow  out  of  the  company.  They  want  to 
keep  it  so  that  they  can  split  it  up,  and 
forget  the  people  who  are  suffering  as  a 
result  of  this  decision  by  greedy  credi- 
tors. 

Forget  all  of  those  hours  of  dedica- 
tion to  the  airline  to  make  it  success- 
ful; it  does  not  matter,  folks.  "You  are 
just  an  irritation,  and  we  are  going  to 
get  rid  of  you  because  we  want  to  get 
this  airline  as  cheaply  as  we  can." 

That  is  wrong,  that  is  not  American. 
That  is  not  what  this  country  is  all 
about.  That  is  not  the  American  ideal 
for  which  we  all  fought.  That  is  not 
correct  in  our  democracy. 

Mr.  Speaker,  I  am  preparing  legisla- 
tion to  prevent  Midway  Airlines  from 
denying  health  care  coverage  to  its  em- 
ployees. It  is  wrong,  and  it  ought  to 
stop,  and  we  are  going  to  do  everything 
we  can  in  this  Congress  to  prevent  this 
from  happening  in  the  future. 

Mr.  GEJDENSON.  Mr.  Speaker,  be- 
fore the  gentleman  from  Illinois  leaves. 
I  would  like  to  yield  to  the  gentleman 
from  California  [Mr.  MnxER]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think,  tra^cally,  it 
takes  a  case  such  as  the  gentleman  just 
told  us  about  vrith  respect  to  Midway 


Afrlines  that  we  now  see  this  continued 
link,  that  only  if  you  are  employed.  In 
many  instances  only  then,  do  you  get 
insurance. 

The  question  really  should  be,  as  the 
gentleman  pointed  out,  with  the  Russo 
bill,  with  the  National  Health  Insur- 
ance Program,  whether  or  not  you  need 
health  care.  If  you  are  sick,  you  should 
be  able  to  get  treatment.  If  you  are 
pregnant,  you  should  have  a  healthy 
pregnancy.  But  for  too  long  in  this 
country  the  current  policy  is  that 
somehow  it  is  related  to  the  question 
of  whether  or  not  you  are  employed. 
This  economy,  the  charts  that  the  gen- 
tleman from  California  [Mr.  Panetta] 
just  went  through  show  the  state  of 
this  economy,  that  it  is  taking  its  toll 
on  many,  many,  many  companies. 
Companies  such  as  Midway,  McDonnell 
Douglas  and  others.  But  the  fact  is 
those  companies  are  made  up  of  people, 
and  they  are  being  cast  aside  on  the 
scrap  heap  of  the  leftovers  of  the  1980*8, 
and  yet  those  are  the  people  who  have 
families,  they  have  children  who  need 
health  care,  children  who  were  sick  be- 
fore the  economy  went  into  a  down- 
turn, women  who  were  pregnant  before 
the  recession  started,  women  who  were 
pregnant  and  will  give  birth  prior  to 
coming  out  of  this  recession. 

Yet,  somehow  what  are  we  saying? 
We  are  saying  if  you  do  not  have  a  job, 
you  cannot  have  access  to  health  care. 
It  simply  is  a  connection  we  can  no 
longer  continue  to  afford  because  it  is 
unfair  to  the  people  like  the  people  at 
Midway  and  other  companies,  compa- 
nies in  my  district  that  have  laid  peo- 
ple off  and  then  they  find  out,  as  the 
gentleman  pointed  out,  that  they  did 
not  do  anything  wrong,  their  jobs  dis- 
appeared. They  did  not  quit,  they  were 
not  fired,  the  job  disappeared  and  now 
they  are  left  abandoned  and,  worst  of 
all,  their  family  has  no  health  security 
at  all. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker,  the  sad 
thing  is,  as  we  have  been  pointing  out 
through  this  entire  debate  on  national 
health  insurance,  is  that  you  are  only  a 
job  or  an  illness  away  from  personal 
bankruptcy.  Not  only  is  Midway  Air- 
lines facing  bankruptcy,  but,  by  termi- 
nating employee  health  insurance  they 
are  going  to  force  a  lot  of  individuals 
into  personal  bankruptcy  as  well. 

Mr.  GEJDENSON.  Let  me  point  out 
that  if  the  Midway  employee  is  preg- 
nant, or  at  this  point  or  any  other,  em- 
ployee, say,  of  UNC  at  Montville,  in  my 
State,  or  a  company  in  Mr.  Miller's 
State  or  other  folks',  but  in  the  case  of 
the  gentleman  from  Illinois,  if  a  Mid- 
way employee  finds  another  job  2  days 
after  they  are  laid  off  and  they  are 
pregnant  or  have  a  child  with  a  pre- 
existing illness,  they  are  still  finished, 
their  house  is  still  in  jeopardy.  You 
know,  I  have  a  constituent  in  my  dis- 
trict who  worked  all  of  his  life  at  a 
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bank  where  he  thought  it  was  a  safe 
Job.  He  did  not  nuike  a  lot  of  money. 
He  was  not  an  officer  of  the  bank.  He 
worked  hard  at  the  bank.  His  bank 
went  bankrupt,  and  all  of  a  sudden  his 
pension  is  gone,  his  health  care  is  gone, 
and  now  for  the  gentleman  and  his  wife 
they  want  $9,000  a  year  in  premiums. 
He  could  not  do  that  even  if  he  was 
working. 

Mr.  RUSSO.  What  is  unfortunate  is 
that  these  employees  who  dedicated 
themselves  to  the  success  of  this  air- 
line don't  matter  to  the  creditors.  The 
creditors  only  care  about  how  much 
money  they  can  get. 

Mr.  GEJDENSON.  Reclaiming  my 
time  for  the  moment,  the  responsibil- 
ity is  at  1600  Pennsylvania  Avenue  to 
come  up  with  a  solution  for  that.  The 
President— here  in  Congress  we  have  a 
strong  voice  for  health  care,  led  by  the 
gentleman  from  Illinois  [Mr.  Russo]. 
We  have  to  hear  from  the  White  House. 
What  do  they  say  to  these  employees 
at  UNC  in  Montvllle,  CT,  what  do  they 
say  to  the  employees  at  Midway,  what 
do  they  say  to  the  thousands  of  people 
who  are  out  of  work? 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  The  point 
is  what  we  read  in  the  headlines  yester- 
day, headlines  of  the  New  York  Times. 
That  is.  Bush  has  no  plans  for  major  ef- 
forts to  revive  the  economy.  Bush  has 
no  plans  for  national  health  care,  no 
economic  plans.  He  said,  essentially  we 
will  do  nothing:  "I  will  see  you  at  the 
State  of  the  Union."  So,  if  you  are  put 
in  this  precarious  position,  the  fact  is, 
as  the  gentleman  pointed  out,  1600 
Pennsylvania  Avenue  has  no  plans  for 
this  economy. 

Just  as  he  was  late  to  come  to  realize 
the  changes  in  Eastern  Europe,  where 
he  was  astonished,  he  was  befuddled,  he 
was  confused  by  these  changes,  we  now 
see  that  the  President  of  the  United 
States  and  his  advisers  are  the  same 
about  the  American  economy. 

I  think  we  have  got  to  understand 
that  that  is  a  risk.  When  you  look  at 
the  charts  that  Mr.  Panetta  has  put  up 
there  with  respect  to  disposable  in- 
come, consumers  savings,  real  dispos- 
able income,  real  GNP,  this  term  of 
George  Bush  has  been  a  horror  story 
for  the  American  worker,  for  the  citi- 
zens of  this  country.  And  his  response 
is,  essentially,  to  do  nothing  except  to 
provide  vetos. 
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If  the  Congress  should  initiate  any- 
thing, we  know  it  will  be  met  with  a 
veto;  veto,  after  veto,  after  veto.  Safe- 
ty In  the  workplace,  the  right  to  have 
notification  before  someone's  job  is 
taken  away  so  they  can  plan  for  health 
care,  they  can  plan  for  their  kids' 
Bchools  or  how  they  are  going  to  hold 
on  to  their  house.  If  we  want  to  give 
people  the  right  to  go  home  and  take 
care  of  a  sick  child,  we  will  get  a  veto. 


If  we  want  equity  in  the  workplace,  we 
get  a  veto. 

Mr.  Speaker,  we  have  got  to  under- 
stand that  there  is  in  fact  nothing 
coming  from  the  White  House.  And 
people  ask,  "What  is  the  Congress 
doing?"  The  Congress  is  trying.  The 
Congress  is  trying,  but  we  have  been 
met  with  24  different  vetoes. 

Mr.  Speaker,  I  guess  that  is  a  record 
the  President  will  be  proud  of,  but  it  is 
a  record  that  is  torpedoing  the  oppor- 
tunity for  this  country  to  regain  its 
economic  strength  because  it  is  essen- 
tially a  Herbert  Hoover  policy.  It  is  a 
policy  that  somehow  believes  that,  if 
he  just  sits  in  the  White  House,  things 
in  fact  will  get  better,  and  clearly 
there  are  people  running  in  all  the  time 
telling  him,  "Things  are  getting  bet- 
ter." 

Come  to  California,  Mr.  President, 
because  that  is  not  what  is  happening. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  to  the  gentleman  flrom  Dlinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  I  will  be 
very  brief.  There  are  two  instances 
that  have  been  brought  up  here  on  the 
floor:  The  fact  that  McDonnell  Doug- 
las, once  one  of  the  leaders  in  the  aero- 
space industry  in  America  is  now  down 
on  its  knees  begging  the  Taiwanese 
Government  for  $2  billion  to  stay  in 
business.  The  fact  that  Midway  Air- 
lines, through  no  fault  of  their  own  are 
left  without  any  health  protection  as 
they  face  a  harsh  winter  and.  Lord 
knows  what,  in  terms  of  their  own  fu- 
ture points  to  two  deficiencies.  First, 
no  national  industry  policy,  where  the 
Taiwanese  Government  can  put  to- 
gether a  policy  where  they  start  taking 
over  industries.  We  crumble  in  their 
path,  and  we  end  up  begging  them  for 
money.  No  national  leadership  when  it 
comes  to  an  industrial  policy,  and  no 
national  health  policy  when  it  comes 
to  Midway  employees. 

Where  do  these  national  policies 
come  from?  Should  it  be  the  Congress? 
Some  might  argue  that,  but  most 
would  concede  that  in  the  history  of 
the  United  States  it  has  been  the  Presi- 
dential leadership  necessary  to  bring 
the  Congress  together.  Democrats  and 
Republicans,  behind  the  plan  for  either 
a  national  industrial  policy  or  a  na- 
tional health  policy. 

Mr.  Speaker,  we  do  not  have  such  a 
plan.  What  we  have  is  a  President  who 
is  consumed  with  his  interest  in  for- 
eign affairs  and  not  focusing  on  the  do- 
mestic agenda. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  be  happy  to  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  do  not  want  to  be  interrupted,  so 
I  will  just  make  two  quick  points  be- 
cause I  know  those  folks  have  a  lot  on 
their  agenda  tonight. 

First  of  all,  this  body  originates  all 
spending  bills  and  all  taxing  bills,  and 
those  folks  have  had  control  of  it  for 


all  of  my  lifetime  but  4  years,  but  4 
years,  and  so,  when  they  start  saying 
that  the  malaise  and  the  economic 
problems  are  to  be  laid  at  the  feet  of 
the  President  and  1600  Pennsylvania 
Avenue,  that  is  not  the  case. 

The  second  thing  is;  my  second  point: 
You  better  check  tonight  on  the  news 
because  housing  starts  are  up  7.3  per- 
cent, a  tremendous  jump,  and  this 
economy  isn't  dead  yet.  You  can  kill  it. 
if  you  want  to,  by  continuing  this  huge 
deficit  spending,  but  the  fact  of  the 
matter  is  it  isn't  dead  yet,  and  the 
President  isn't  dead  yet. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
3rield  now  to  the  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  ft-om  Connecticut  [Mr. 
GEJDENSON]  for  3rlelding,  and  I  think 
the  gentleman  trom  Indiana  [Mr.  Bur- 
ton] would  be  interested  in  this.  He 
probably  does  not  believe  it,  but  it  is 
true,  that  the  Presidential  requests  on 
appropriations  from  1982  to  1991:  Presi- 
dents have  requested  $5,839  trillion  in 
appropriations.  The  Congress  has  pro- 
vided $5,830  trillion,  S9  billion  less  than 
what  Presidents  Reagan  and  Bush  have 
requested  in  the  appropriations  bills. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
jrleld  to  the  gentleman  trom  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Both  Presi- 
dent Reagan  and  President  Bush  have 
requested  that  this  body  and  the  other 
body  pass  a  constitutional  amendment 
to  balance  the  budget.  That  would 
solve  the  problem. 

Mr.  PANETTA.  As  the  gentleman 
knows 

Mr.  BURTON  of  Indiana.  I  say,  Mr. 
Speaker,  you  folks  won't  vote  for  it. 
You  won't  vote  for  it.  You  don't  want 
to  hear  that. 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman ftom  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  What  we 
essentially  have  is  President  Reagan 
saying,  "If  you  don't  pass  a  constitu- 
tional amendment,  I  can't  stop  spend- 
ing. I  can't  stop  requesting  it."  It  is 
sort  of  the  Son  of  Sam  approach:  Help 
me  before  I  kill  again. 

The  fact  is  the  President  requested 
this,  each  and  every  one  of  these.  Each 
and  every  one  of  these  bills  was  sigrned 
by  the  President. 

I  say  to  the  gentleman,  you  have  a 
President  in  the  White  House  today, 
has  24,  a  string  of  unbroken  vetoes. 
He's  signing  appropriations  bills.  He 
must  be  happy  with  them.  He's  not 
moaning  and  groaning.  This  is  a  Presi- 
dent that  is  proud  of  this  veto. 

The  gentleman  f^om  Minnesota  [Mr. 
Weber]  said  this  morning  that  there  is 
a  coalition  for  these  vetoes,  and  yet 
the  President,  just  like  President 
Reagan  before  him,  signed  these  appro- 
priations bills. 

So,  I  am  sorry  that  the  Republicans 
cannot  stop  requesting  spending  until 


such  time  as  they  get  a  constitutional 
amendment.  All  the  President  would 
have  to  do;  think  of  the  politics  if  the 
President  submitted  to  the  Congress  a 
balanced  budget  and  the  Congress  re- 
jected it.  But  the  President  will  not 
even  submit  it.  Not  to  go  into  law, 
even  for  the  sake  of  discussion. 

So,  let  us  not  hide  behind  the  con- 
stitutional amendment. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  just  want 
a  minute  just  to  say  that  budget  after 
budget  the  Presidents  have  sent  up 
here  have  been  DOA.  They  said,  "Dead 
on  arrival." 

As  my  colleagues  know,  what  hap- 
pens is  those  folks  say,  "OK,  Mr.  Presi- 
dent, we're  going  to  give  you  two- 
thirds  of  what  you  want,  and  one-third 
is  going  to  be  the  garbage  that  we 
want,"  and,  Mr.  Speaker,  they  force 
the  President  to  either  veto  what  he 
has  to  have  or  swallow  the  garbage. 

Mr.  GEJDENSON.  Reclaiming  my 
time 

Mr.  BURTON  of  Indiana.  Let  me  just 
finish. 

Mr.  GEJDENSON.  I  only  have  about  4 
minutes  left. 

Mr.  BURTON  of  Indiana.  I  just  want 
to  finish. 

1  say,  you  give  the  President  the  bal- 
anced budget  amendment  and  the  line- 
item  veto,  and  we  will  solve  the  prob- 
lem, but  you 

Mr.  GEJDENSON.  We  had  a  fight 
about  that.  It  was  called  the  Revolu- 
tionary War.  We  had  a  King  George. 
The  country  decided  they  did  not  want 
a  king,  and  what  we  have  here  is  a  king 
that  seems  not  to  be  ready  to  pay  at- 
tention to  his  people. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  there  is 
nothing,  nothing  that  stops  this  Presi- 
dent or  any  other  President  from  sub- 
mitting a  balanced  budget  in  his  reso- 
lution. 

Now  for  8  years  we  never  got  a  bal- 
anced budget  from  Ronald  Reagan,  and 
for  the  last  3  years  we  have  not  gotten 
a  balanced  budget  from  George  Bush. 
There  is  nothing  that  stops  him  from 
doing  that,  so  do  not  go  reaching  out 
for  some  kind  of  constitutional  amend- 
ment when  the  President  has  the  power 
to  submit  a  balanced  budget. 

Mr.  GEJDENSON.  It  seems  to  me  the 
last  time  the  President  did  not  even 
want  to  submit  a  budget.  He  wanted  to 
make  a  statement  about  where  he 
wanted  to  go. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Missouri  [Ms.  Horn]. 

Ms.  HORN.  Mr.  Speaker,  I  thank  the 
gentleman  trom  Connecticut  [Mr. 
GEJDENSON],  and  I  am  going  to  change 
the  subject  a  little  bit  here  to  get  back 
to  what  we  were  talking  about  a 
minute  ago,  which  is  an  example  of  the 
Called  economic  policies  as  is  taking 


place  with  my  own  McDonnell  Douglas 
world  headquarters  in  my  district  In 
St.  Louis  County.  It  is  a  fine,  fine  com- 
pany, and  it  has  been  in  the  aerospace 
business  for  many  years.  Airbus,  which 
is  really  a  government  run,  European, 
aerospace  company.  No.  2  now  because 
they  have  gone  out  into  the  world  mar- 
kets and  undercut  and  undersold  both 
McDonnell  Douglas  and  Boeing  and 
have  now  brought  McDonnell  Douglas 
to  the  third  place  in  terms  of  aerospace 
in  world  markets,  and  they  have  only 
done  that  with  the  assistance  of  their 
governments,  with  the  subsidies,  $4  bil- 
lion of  subsidies,  and  their  govern- 
ments are  sitting  at  the  negotiating 
table  as  they  are  undercutting  our  Boe- 
ing and  McDonnell  Douglas,  totally  out 
there  on  their  own  trying  to  sell  in 
world  markets,  and  even  in  our  domes- 
tic markets. 

Why  do  Taiwan  and  the  other  Pacific 
rim  countries  have  all  those  dollars  to 
come  and  buy  into  our  aerospace  indus- 
try? One  reason  would  be  the  incredible 
trade  deficits  that  we  have  had,  the 
surpluses  they  have,  billions  of  dollars, 
to  come  and  buy  our  real  estate,  as 
well  as  into  our  companies,  and  what  Is 
one  of  the  reasons  why  they  have  this 
Incredible  surplus?  Because  we  are  de- 
fending them.  We  are  spending  our 
treasure,  as  we  have  for  45  years,  de- 
fending them 

Mr.  GEJDENSON.  Just  reclaiming 
my  time.  I  would  like  the  gentlewoman 
from  Missouri  to  finish,  but  we  are  run- 
ning out  of  time. 

Ms.  HORN.  Yes;  well,  thank  you. 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Oklahoma  [Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  Speaker,  the  30  sec- 
onds remaining  will  not  do  it.  We  are 
all  having  so  much  fun  here.  I  think, 
though,  that  if  my  colleagues  would  be 
perfectly  honest  over  on  that  side  of 
the  aisle,  what  they  are  saying  is  it  is 
not  that  the  President  does  not  have  a 
health  plan,  it  is  not  that  he  does  not 
have  an  economic  plan  for  this  coun- 
try. He  just  does  not  have  their  plan. 
He  does  not  want  to  socialize  medicine, 
he  does  not  want  Government  running 
our  lives,  overregulating— 

Mr.  GEJDENSON.  Reclaiming  my 
time,  because  we  are  out  of  time,  I  just 
say  one  thing. 

They  asked  the  President's  Secretary 
of  Health  what  his  plan  was  for  dealing 
with  the  health  crisis  that  has  60  mil- 
lion people  a  year  without  health  care. 
He  said,  "We're  going  to  do  that  in  the 
next  administration." 

I  yield  for  a  close  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  for  yielding. 

The  President  himself  has  said, 
"Wait  for  my  State  of  the  Union  Ad- 
dress. That's  when  I'll  talk  about  what 
needs  to  be  done  in  the  economy." 

Mr.  Speaker,  we  think  that  needs  to 
be  dealt  with  now  in  a  strategy  of  re- 


storing confidence  In  the  economy  and 
in  the  Government,  by  restoring 
growth  in  our  economy,  by  Investing  in 
education,  investing  in  research  and 
development  and  in  an  energy  plan,  re- 
storing jobs  In  America,  by  passing  the 
infl-astructure  bill,  the  highway  bill,  to 
produce  2  million  jobs,  by  restoring 
fairness,  by  passing  a  health-care  bill 
and  a  middle-income  tax  relief  bill,  and 
by  restoring  resources  through  con- 
tinuing savings  with  regard  to  the  defi- 
cit. 
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We  have  the  opportunity  to  do  that. 
It  will  take  leadership.  It  will  take 
tough  choices.  But  if  we  do  it,  we  can 
not  only  restore  confidence  in  the 
economy  and  in  the  Oovenmient,  we 
can  restore  confidence  in  ourselves. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
thank  the  gentlenmn  and  I  thank  our 
colleagues  on  the  other  side  of  the 
aisle.  I  wish  we  would  have  bad  more 
time  for  exchange. 

The  people  of  this  country  need  us  to 
help  them.  The  people  of  Ferrler  Corp. 
in  Uncasville,  CT,  need  a  government 
that  is  on  their  side  to  make  sure  those 
foreign  countries  accept  our  products, 
instead  of  having  an  administration 
that  lets  them  close  their  markets  to 
our  products. 

I  thank  the  Chamber  for  Its  Indul- 
gence and  I  thank  the  gentlemen  on 
both  sides  of  the  aisle  for  engaging  in 
this  debate. 


EXCHANGE  OF  SPECIAL  ORDER 
TIME 

Mr.  HASTERT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  exchange  my 
special  order  time  for  this  evening,  60 
minutes,  with  that  of  the  gentleman 
from  Georgia  [Mr.  GmoRiCH]. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Georgia? 

Ms.  OAKAR.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  understand 
the  implication.  Some  of  us  have  time 
and  we  would  like  to  know  where  the 
gentleman  would  be  otherwise. 

Mr.  HASTERT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Illinois  but  I  am  reserving  the 
right  to  object  because  some  of  us  have 
some  things  we  would  like  to  talk 
about. 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  jrleldlng.  The 
time  slot  previously  was  exchanged 
with  Mr.  Gephardt.  That  did  happen, 
and  we  extended  that  courtesy  to  the 
gentlewoman's  side  of  the  aisle. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentlewoman 
f^om  Ohio  that  the  request  is  to  trans- 
pose the  time  of  the  gentleman  from 
Missouri  [Mr.  Gephardt]  to  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON],  and  not   the   time  of  the  gen- 
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tlenuun  fifom  Georgia  [Mr.  GmowcH]  to 
the  gentlenum  from  Illinois  [Mr. 
Hastert]. 

Mb.  OAKAR.  Mr.  Speaker,  If  I  might 
ask  the  gentleman  trom  Illinois  [Mr. 
Hastbrt],  was  that  an  agreement  the 
Member  had  with  both  sides?  If  It  was, 
I  do  not  have  a  problem  with  It,  except 
that  regular  order  Is  nice  sometimes 
when  Members  are  waiting.  I  would  ap- 
preciate It  if  the  gentleman  would  try 
not  to  take  the  whole  hour. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firam  Illinois? 

There  was  no  objection. 


VACATION     OF      SPECIAL      ORDER 

AND      MMJUEST      FOR      SPECIAL 

ORDER 

Mr.  LIPINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  today  and  be  rec- 
ognized for  a  5-mlnute  special  order. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Illinois? 

There  was  no  objection. 


AMERICA'S  MIDDLE-INCOME  FAMI- 
LIES DESERVE  ASSISTANCE  IN 
HOMEBUYING  AND  IN  EDU- 
CATION 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Illinois  [Mr.  Lipinski]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  that  I 
have  Introduced  twice  before  to  give 
the  hard  working  families  of  America  a 
hand.  My  legislation  would  help  the 
middle  class  buy  their  first  home  and 
educate  their  children.  I  have  tried  for 
a  number  of  years  to  help  the  middle 
class  without  a  great  deal  of  success. 
But  I  believe  that  today  the  social,  po- 
litical, and  economic  climate  in  this 
Nation  has  changed  enough  that  my 
legislation  has  an  excellent  chance  of 
becoming  law. 

With  the  heavy  burden  of  taxes,  the 
middle  class  is  experiencing  great  fi- 
nancial difficulties.  Families  that  earn 
between  $15,000  and  $95,000  a  year  are 
footing  the  bill  for  tax  breaks  enjoyed 
by  the  wealthiest  1  percent  of  the  popu- 
lation. This  is  not  fair,  and  I  will  not 
stand  for  it.  The  middle  class  cannot  be 
expected  to  bear  the  burden  of  the 
wealthy  while  trsrlng  to  support  their 
fieunllles.  We  must  do  what  we  can  to 
give  the  middle  class  a  break. 

Unfortunately,  both  home  ownership 
and  college  educations  are  becoming 
less  accessible  for  middle-class  faml- 
Ues. 

During  the  last  10  years,  our  country 
has  witnessed  a  decline  in  home  owner- 
ship rates— the  first  such  decline  since 
the  1930's.  High  costs  continue  to  limit 


access  to  home  ownership  for  many 
flrst-time  home  buyers.  The  economic 
recession  has  done  little  to  improve  the 
ability  of  Americans  to  afford  housing 
in  today's  depressed  market,  and  the 
recovery  will  only  perpetuate  this 
problem.  Consequently,  middle-Income 
Americans  cannot  afford  to  buy  their 
own  homes. 

Education  is  also  becoming  more  of  a 
dream  and  less  of  a  reality  for  the  mid- 
dle-class. With  the  rising  costs  of  col- 
lege, working  families  are  stniggling 
to  pay  for  the  higher  education  of  their 
children.  In  the  last  decade,  college 
tuition  has  risen  four  times  as  quickly 
as  the  disposable  income  of  middle- 
class  families  and  total  college  costs 
three  times  as  fast.  Although  the  Fed- 
eral Government  spends  about  $6.4  bil- 
lion on  Pell  grants,  this  financial  as- 
sistance predominantly  reaches  lower 
Income  families.  The  Higher  Eklucatlon 
Reauthorization  Act  of  1991  would  not 
make  it  any  easier  for  the  middle  class 
to  pay  for  college.  Although  the  in- 
come eligibility  criteria  for  Pell  grants 
will  increase,  middle-class  Americans 
will  only  be  ensured  guaranteed  stu- 
dent loans  as  a  financial  aid  option. 
Clearly,  the  middle  class  is  being 
squeezed  out  of  the  picture. 

In  order  to  help  overcome  these  in- 
justices, I  am  reintroducing  my  legisla- 
tion to  help  the  savings  of  the  middle 
class  stretch  a  little  further  so  that  the 
average  American  can  own  his  own 
home  and  educate  his  children.  My 
bills  would  amend  the  Internal  Reve- 
nue Code  to  allow  withdrawal  from  in- 
dividual retirement  accounts  without 
penalty  tax  for  use  in  purchasing  a 
first  home  and  for  educational  ex- 
penses. Specifically,  one  of  my  bills 
would  allow  a  person  to  withdraw  funds 
of  up  to  $15,000  from  an  IRA  without 
tax  penalty  if  those  funds  are  applied 
toward  the  purchase  of  a  first  principal 
residence.  My  other  bill  would  allow 
parents  to  withdraw  funds  firom  IRA's 
of  up  to  $2,000  per  year  per  child  to  go 
toward  the  expenses  of  their  child's 
college  education  from  the  time  the 
child  is  born  until  he  or  she  reaches  the 
age  of  19. 

Today,  middle-income  Americans  are 
I>aying  more  taxes  but  receiving  less 
benefits.  It  is  outrageous.  I  urge  my 
colleagues  to  join  me  in  cosponsorlng 
this  Important  legislation  to  help  aver- 
age American  families  get  what  they 
rightfully  deserve. 


ELIMINATE  THE  EARNINGS  TEST 
IN  SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Illinois  [Mr.  Hastert]  is 
recognized  for  60  minutes. 

Mr.  HASTERT.  Mr.  Speaker,  I  would 
like  to  yield  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am  look- 


ing forward  to  participating  with  him 
in  a  special  order  that  I  think  affects 
not  just  older  Americans  but  all  Amer- 
icans in  a  way  of  life,  having  to  do  with 
elimination  of  the  earnings  test  in  So- 
cial Security.  However,  before  doing 
that,  since  we  just  went  through  a  spe- 
cial order  and  did  not  have  adequate 
time  to  respond  to  some  of  the  liberals 
on  the  left,  I  would  like  to  make  just  a 
couple  of  comments.  I  mentioned  that 
many  people  who  say  that  we  do  not 
have  a  health  plan  for  the  American 
people  are  saying  that  because  we  do 
not  have  their  health  plan  for  the 
American  people.  Those  who  advocate 
socialized  medicine  for  the  people  of 
this  country  have  failed  to  realize  the 
cost  of  it,  the  ultimate  cost  to  the 
consumer,  and  have  not  really  talked 
to  the  lines  and  lines  of  people  waiting 
for  operations  up  in  Minneapolis  and 
other  places  where  they  have  that  type 
of  system  that  we  seem  to  be  so  anx- 
ious to  emulate  in  this  country.  There 
they  are  unable  to  get  the  operations 
because  Government  makes  those  deci- 
sions. We  are  putting  the  lives  of  indi- 
viduals into  the  hands  of  Government 
and  into  the  area  of  the  budget  bal- 
ancing amendment  to  the  Constitution. 

I  think  some  day  we  need  to  address 
something  in  this  House  that  very  few 
people  are  aware  of,  and  that  is  that  all 
the  talk  about  the  corruption  that  is 
taking  place,  we  need  institutional  re- 
form. It  is  interesting  that  in  this 
country  87  percent  of  the  people  today 
want  a  budget  balancing  amendment  to 
the  Constitution.  Now,  why  do  they 
want  that?  They  want  that  because 
they  know  that  Congress  has  dem- 
onstrated over  and  over  again  that  it  is 
Incapable  of  balancing  the  budget.  It 
cannot  resist  that  insatiable  appetite 
to  spend  money  that  they  do  not  have 
and  that  my  poor  children  are  going  to 
have  to  pay  sometime  in  the  future. 

So  what  happened?  It  was  not  too 
long  ago,  just  a  few  months  ago,  we 
were  able  to  force  a  bill  out  on  the 
floor  for  an  open  vote  and  we  missed 
passing  a  budget  balancing  amendment 
to  our  Constitution,  so  it  could  go  out 
there  for  the  people,  by  seven  votes.  I 
think  this  is  something  that  needs  to 
be  addressed,  and  all  of  those  individ- 
uals who  like  to  hang  it  on  the  Presi- 
dent, that  he  is  the  guy  who  is  respon- 
sible for  deficit  spending,  go  back  and 
read  the  Constitution.  It  clearly  says 
that  rests  on  our  shoulders  here  in  the 
Congress. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield  just  for  a  second? 
I  would  just  say  a  couple  of  things.  One 
is  that  there  are  some  things  one  has 
to  adjust  when  we  have  a  national  sin- 
gle payer  plan.  The  choices  are  the 
Government's  and  the  people's,  and  so 
in  Canada  under  conservative  Govern- 
ment there  has  been  a  reduction  of  the 
availability.  But  every  estimate  that  I 
have  seen  says  that  if  we  accepted  a 
national  single  payer  plan,  not  only 


would  we  provide  universal  care  to  all 
Americans,  long-term  care  and  others, 
we  would  save  over  $200  billion  a  year 
and  over  the  course  of  10  years  save 
enough  money  to  reduce  our  national 
deficit. 
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As  for  the  arg\mient  of  what  our  role 
is  and  what  the  role  of  the  President  is, 
what  I  can  tell  you  is  under  Demo- 
cratic Presidents  we  have  had  much 
smaller  deficits  as  a  percentage  of  GNP 
and  in  actual  dollars. 

Mr.  INHOFE.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  suggest  to  the 
gentleman  that  during  the  years  he  is 
speaking  of  we  had  a  Democrat  Presi- 
dent and  we  also  had  a  Democrat-con- 
trolled Congress  in  both  Houses.  That 
Congress  was  still  making  those  deci- 
sions. It  is  the  Congress,  clearly,  and 
not  the  Presidents  who  are  responsible 
for  deficit  spending. 

Mr.  Speaker,  before  I  yield  more 
time,  we  have  to  go  back  to  our  special 
order  at  hand.  I  would  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

Mr.  Speaker,  I  would  like  to  point 
out  to  the  gentleman  from  Connecticut 
[Mr.  GEJDENSON]  just  one  point  that  I 
think  is  salient  In  his  presentation  and 
the  presentation  of  the  chairman  of  the 
Budget  Committee.  The  gentleman  is 
talking  about  the  growth  during  the 
Carter  administration  and  the  very 
fine  growth  on  the  chart.  However, 
that  growth  was  also  driven  by  double- 
digit  inflation. 

Mr.  GEJDENSON.  Adjusted  for  infla- 
tion. 

Mr.  HASTERT.  But  it  was  a  very 
huge  amount  of  inflation.  I  am  not  sure 
we  want  to  go  back  to  those  years. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Indiana  [Mr.  BxmTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  know  Members  want  to  get  on  to 
the  other  special  order,  but  I  would 
just  like  to  set  the  record  straight. 
When  they  talk  about  the  problems 
that  we  are  having  with  the  economy, 
they  need  to  realize  that  this  body  and 
the  other  body  are  responsible  for  this 
$400  billion  deficit  we  are  going  to  have 
this  year.  In  addition  to  this  constant 
spending  we  are  doing  this  year,  we  are 
aJso  circumventing  the  budget  agree- 
ment. 

The  budget  deficit  of  $400  billion  this 
fiscal  year  is  not  really  the  deficit,  be- 
cause they  are  forward-funding  into 
next  year  additional  billions  and  bil- 
lions of  dollars,  in  effect  digging  a  deep 
hole  which  we  are  going  to  have  to  fill 
next  year  with  funds,  which  means  we 
are  going  to  start  off  in  the  hole  next 
year  when  we  have  a  budget  agree- 
ment. The  deficit  is  very  likely  to  be 
over  $400  billion  in  the  next  fiscal  year. 

Mr.  Speaker,  we  are  heading  toward 
financial  oblivion  if  we  do  not  get  con- 
trol of  our  appetite  for  spending.  They 
come  down  here  with  these  programs 
and  crazy  Ideas.  I  call  them  crazy  ideas 


because  they  are  going  to  exacerbate 
the  problem.  That  is  supposed  to  be  a 
solution. 

We  do  not  need  more  programs.  We 
need  constraints  on  spending.  We  need 
to  prioritize  spending.  I  say  the  prob- 
lem does  not  rest  on  this  side  of  the 
aisle  because  we  are  in  a  distinct  mi- 
nority. The  problem  rests  on  that  side 
of  the  aisle. 

So  we  must  not  let  them  mislead  the 
American  people  by  saying  that  the 
President  is  responsible  for  these  eco- 
nomic problems  or  the  deficit.  They 
are  responsible.  They  are  charged,  as 
has  been  said  by  the  gentleman  from 
Oklahoma  [Mr.  INHOFE],  by  the  Con- 
stitution with  the  responsibility  of  bal- 
ancing the  budget,  of  providing  for 
taxes,  for  revenues,  and  for  expendi- 
tures. We  must  not  let  them  off  the 
hook  by  making  these  allegations. 

The  President  can  do  the  job.  if  we 
will  just  let  him  in  this  body. 

SOCIAL  SECinUTY  AND  OLDER  WORKDJO 
AMERICANS 

Mr.  HASTERT.  Mr.  Speaker,  the 
time  has  come  to  address  the  dire  need 
of  our  country's  older  Americans.  An 
opportunity  has  come  before  this  Con- 
gress. Last  week  there  was  a  bill 
passed,  the  Older  Americans  Act.  in  the 
U.S.  Senate,  the  other  body.  During 
that  proceeding  there  was  an  amend- 
ment added  on  by  the  gentleman  in  the 
other  body  from  Arizona,  Mr.  McCain. 

Mr.  Speaker,  that  amendment  was 
basically  the  House  version  of  the 
Older  Americans  Freedom  to  Work  Act. 
What  that  bill  does  is  to  eliminate  the 
earnings-test  limit  on  Social  Security. 

What  is  the  earnings-test  limit  on 
Social  Security?  The  earnings-test 
limit  is  saying  that  every  time  a  senior 
citizen  over  the  age  of  65  chooses  to 
take  his  Social  Security,  but  must  re- 
main in  the  work  force  to  meet  the 
payments  of  the  day.  to  make  ends 
meet,  to  pay  the  mortgage  on  his 
house,  to  pay  the  property  taxes  that 
he  may  have,  to  buy  a  new  car.  to  take 
a  vacation,  to  take  and  put  that  oldest 
child  through  school,  once  he  earns 
over  $9,730  he  is  penalized  on  his  Social 
Security  $1  for  every  $3  he  earns. 

Mr.  Speaker,  that  puts  seniors  in  a 
marginal  tax  bracket  of  56  percent, 
twice  the  amount  that  we  tax  million- 
aires in  this  country.  It  is  a  vestige 
firom  the  Depression. 

Mr.  Speaker,  that  is  just  not  fair.  It 
is  time  that  we  change  that  progrram, 
and  it  is  time  that  we  allow  senior  citi- 
zens who  choose  to  work  after  the  age 
of  65  not  to  be  relegated  to  the  rocking 
chair,  but  in  fact  to  be  able  to  lead  pro- 
ductive lives. 

Mr.  Speaker,  there  are  a  lot  of  cor- 
porations, compames,  and  small  busi- 
nesses throughout  this  country  that 
have  in  fact  signs  in  their  windows 
that  say  "Help  Wanted."  Those  signs 
cry  out  to  seniors  who  want  to  be  pro- 
ductive people,  who  want  to  work,  who 
want  to  carry  on  the  trade,  the  job  or 


profession  that  they  had  all  the  way 
through  their  working  career.  But  a 
tax  policy  in  this  country  called  the 
Social  Security  earnings  limit  actually 
prohibits  those  people  trom  carrying  on 
and  working  and  earning  more  than 
$9,730. 

Mr.  Speaker,  if  you  look  in  your  pay- 
roll accounts  today  of  most  people 
across  this  country,  $9,730  does  not  go 
very  far.  If  you  would  add  on  what  a 
person  may  earn  In  Social  Security, 
maybe  $5,000,  $6,000,  maybe  $7,000,  and 
look  at  the  earnings,  yearly  earnings  of 
$15,000  or  $16,000.  that  does  not  go  very 
far  in  today's  age. 

So  what  we  are  sajrlng  is  by  removing: 
the  earnings  test  in  Social  Security,  we 
give  older  Americans  the  opportunity 
to  be  competitive,  to  be  productive, 
and  to  give  this  economy  a  boost  that 
it  deserves  and  a  break  to  senior  citi- 
zens that  certainly  they  deserve. 

Mr.  Speaker,  I  would  like  to  yield  to 
the  gentleman  firom  Oklahoma. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman from  Illinois  [Mr.  Hastert]  has 
been  championing  this  cause  since  we 
were  elected  at  the  same  time  in  1986. 
I  can  remember  our  class  that  got 
elected  at  the  same  time  got  together 
and  decided  what  is  a  doable  thing  that 
would  do  the  most  for  a  lot  of  Amer- 
ican people,  and  this  is  what  we  de- 
cided. It  was  the  gentleman  f^m  Illi- 
nois [Mr.  Hastert]  that  has  been  car- 
rying most  of  the  load  on  this. 

Mr.  Speaker,  I  cannot  believe  that 
my  district  in  Tulsa,  OK,  is  that  much 
different  than  the  rest  of  the  country. 
When  you  look  around  and  see  the 
problems  we  are  having  getting  this 
done  right  now,  I  can  tell  you,  and  I  do 
not  know  whether  the  gentleman  firom 
niinois  [Mr.  Hastert]  would  agree 
with  this  from  his  district,  but  I  have 
had  probably  during  a  2-year  period 
more  town  hall  meetings  than  any 
other  Member  of  Congress.  I  have  yet 
to  have  my  first  town  hall  meeting 
where  somebody  did  not  come  up  right 
out  of  the  chute  and  talk  about  the 
elimination  of  the  earnings  test. 

Mr.  Speaker,  you  will  hear  people 
talk  about  the  cost  of  this,  but  I  found 
out  something  that  was  a  real  shocker 
to  me  when  I  was  first  elected  and  first 
had  the  town  hall  meetings,  and  that  is 
that  it  is  not  going  to  be  that  costly  to 
the  Government  to  have  these  people 
out  there  working,  because  I  suggest  to 
you  they  are  working  anyway. 

They  are  out  there  right  now.  I  have 
had  people  come  to  me  in  town  hall 
meetings  and  say,  with  tears  in  their 
eyes; 

For  the  first  time  in  my  life  I  have  been 
forced  to  be  dishonest.  I  am  out  there  work- 
ing because  I  cannot  stop  working.  I  want  to 
be  productive.  I  have  been  taught  all  of  my 
life  It  is  the  American  way  of  life  to  be  pro- 
ductive. I  am  capable  of  doing  more  work. 
That  is  all  I  want  a  chance  to  do.  so  I  am 
working. 

But  I  am  lying  to  the  Government.  I  am 
not  reporting  It,  because  I  know  If  I  report  it 
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I  am  not  going  to  have  those  Social  Security 
dollars  that  I  bave  paid  in  coming  back  to 
me,  and  It  Is  Just  not  fUr. 

Mr.  Speaker,  I  suggest  that  we 
should  look  at  the  human  element  of 
this,  that  this  Is  something  that  is  an 
an  issue  of  fairness.  This  is  an  Issue  of 
Americanism,  to  allow  people  to  con- 
tinue to  work,  to  be  productive. 

Mr.  Speaker,  how  many  people  have 
you  known  In  your  life,  who  have  re- 
tired, and  then  within  a  year  have 
died?  Many,  many  people.  One  has  to 
stay  productive,  and  that  is  the  Amer- 
ican way. 

I  Just  commend  the  gentleman  from 
Illinois  [Mr.  Hastert]  for  taking  this 
time  and  for  all  the  hard  work  he  has 
done.  I  believe  now,  with  the  recent  ac- 
tion in  the  Senate,  that  we  are  going  to 
be  successftil  in  this  very  worthwhile 
cause. 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
the  gentleman  firom  Oklahoma  [Mr. 
INHOFE]  for  coming  to  the  floor  and 
taking  a  few  minutes  of  his  time  and 
sharing  with  us  how  important  it  is  to 
his  constituency  in  Oklahoma,  and  cer- 
tainly people  in  the  Tulsa  area,  that 
want  to  be  productive  sind  wetnt  to  have 
a  Job. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman troia  Oklahoma  [Mr.  Inhofe] 
what  are  the  things  that  the  gentleman 
hears?  The  gentleman  may  continue 
on.  What  are  the  things  the  gentleman 
hears  in  his  town  meetings?  Are  people 
really  wanting  the  ability  or  the 
chance  to  go  back  to  work  and  to  be 
Iiroductive? 

Mr.  INHOFE.  Mr.  Speaker,  yes.  The 
thing  that  keeps  coming  up  is  that 
they  want  to  be  out  meeting  people. 
They  love  people.  They  have  retired, 
maybe  not  of  their  own  choosing,  from 
a  career  that  they  have  pursued  over  a 
long  i>eriod  of  time.  But  people  of  that 
age  generally  like  to  be  around  a  lot  of 
people,  yoimg  people.  Just  a  broad  vari- 
ety of  people.  So  you  see  they  go  into 
a  lot  of  restaurants  and  a  lot  of 
fiutfood  operations. 
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They  take  a  lot  of  the  Jobs,  quite 
ftankly,  that  people  who  are  in  the 
midst  of  a  career  do  not  want  because 
they  like  the  association.  They  like  the 
productivity.  They  like  the  activity, 
and  they  like  to  be  doing  things. 

Mr.  HASTERT.  And  that  accounts  for 
companies  like  Days  Inn  and  Sears  and 
the  McDonald  Corp. 

Mr.  INHOFE.  They  say  they  are  the 
very  best.  I  had  an  experience,  I  bought 
an  airplane  out  in  Sacramento,  and  I 
stopped  in  Farmington,  NM,  with  some 
mechanical  problems.  And  I  was  picked 
up  by  an  individual,  taken  to  a  motel 
and  served  dinner.  It  was  rather  late  at 
night. 

Everyone  that  I  came  in  contact  with 
fell  into  the  category  that  we  are  talk- 
ing about  here.  I  would  suggest  that 
probably  none  of  them  really  reported 


it  because  they  felt  that  this  is  some- 
thing the  Government  is  imposing 
upon  them  that  just  is  not  right  and  is 
not  American.  But  I  know  it  is  going 
on. 

I  know  that  these  people  are  happier 
because  they  are  able  to  do  it,  and  I 
also  know  that  those  are  the  Jobs  that 
they  have  a  hard  time  getting  people  to 
perform. 

Mr.  HASTERT.  It  tells  us.  Days  Inn 
Corp.,  which  is  a  huge  hotel  or  motel 
chain  out  in  this  country,  their  experi- 
ence before  v  hen  they  hired  people  off 
the  street  to  man  their  desks,  their 
night  desk  and  day  desk,  they  had  an 
absentee  rate  of  30  percent.  That  is  a 
huge  rate.  Once  they  started  hiring  ex- 
clusively senior  citizens,  their  absentee 
rate  went  down  to  an  astounding  3  per- 
cent. 

Mr.  INHOFE.  From  30  percent  to  3 
percent? 

Mr.  HASTERT.  So  the  work  ethic 
and  the  ability  for  these  people  to  do  a 
Job  and  do  it  right  certainly  is  a  mat- 
ter of  record.  That  is  why  so  many 
companies  throughout  this  country, 
corporations  big  and  small,  fi-om  mom- 
and-pop  organizations  to  outfits  like 
McDonald's  want  these  people  there 
and  being  productive  for  them. 

Mr.  INHOFE.  It  is  kind  of  hard  to  fig- 
ure out  who  the  loser  is  on  one  of  these 
things  because  we  have  the  workers 
who  are  happier  to  be  able  to  do  it.  We 
have  the  corporations,  we  the  produc- 
tivity. I  think  a  lot  of  these  people 
making  these  calculations  forget  that 
these  people  are  getting  back  on  where 
they  will  be  paid.  If  our  effort  is  suc- 
cessful, we  will  have  a  lot  more  people 
on  the  tax  rolls  who  are  working  today 
but  are  not  reporting  it. 

Mr.  HASTERT.  Mr.  Speaker,  I  really 
appreciate  the  gentleman  from  Okla- 
homa coming  by  and  sharing  his  re- 
marks with  us. 

Mr.  GOSS.  Mr.  Speaker,  if  the  gen- 
tleman would  jrield,  I  thank  my  col- 
league from  Illinois  who  has  led  this 
charge  so  well.  I  am  very  happy  to  par- 
ticipate tonight  as  I  have  participated 
all  along,  as  a  latecomer  to  the  effort, 
to  get  this  earnings  test  repeal  into  ac- 
complished feat. 

In  the  district  I  represent  in  south- 
west Florida,  we  have  an  awful  lot  of 
senior  citizens.  They  are  productive 
people.  They  have  been  productive  peo- 
ple all  their  life,  and  they  want  to  con- 
tinue to  be  productive,  especially 
today,  when  we  are  looking  at  the  chal- 
lenges we  have  with  the  rising  health 
care  costs,  the  other  problems  we  have 
of  Just  getting  along  and  making  ends 
meet  in  our  economy  day  to  day. 

In  Florida  we  have  a  sasring  that  we 
are  not  getting  older,  we  are  getting 
better.  And  that  is  true.  Part  of  that 
getting  better  in  Florida  is  that  ability 
to  continue  to  produce. 

Of  course,  when  there  is  an  incentive 
not  to  go  out  there  and  work  and  be 
productive  and  look  out  for  yourself. 


the  kinds  of  values  that  made  this 
country  so  great,  the  incentive  Is  to 
disassemble  and  say,  this  is  a  penalty  if 
I  go  out  there  and  I  get  productive. 
How  un-American  is  that?  It  is  incred- 
ible. And  how  did  this  hapi>en? 

If  we  look  at  it  and  go  into  the  his- 
tory, it  was  back  in  1935,  an  entirely 
different  circumstance,  when  this  type 
of  program  was  put  in  and  this  was  sort 
of  an  afterthought  to  it.  Nobody  really 
figured  out  what  the  effect  would  be 
someday,  and  now  we  have  figured  it 
out.  Like  any  other  leftovers,  when  the 
leftovers  have  been  in  the  icebox  too 
long,  we  throw  them  out.  This  one  has 
been  left  lying  around  too  long,  and  it 
is  time  to  get  rid  of  this  earnings  test. 
It  is  a  leftover,  and  it  is  not  doing  us 
any  good. 

It  is  costing  us  in  productivity  and, 
more  importantly,  maybe  for  us  in  this 
body,  these  days  it  is  costing  us  in 
credibility.  There  is  a  fair  play  issue 
here. 

Everybody  knows  there  is  a  fair  play 
issue  here.  We  are  cut  up  here  in  this 
period  between  Halloween  and  Thanks- 
giving and  everybody  knows  that  this 
is  a  dangerous  time  for  democracy. 
This  is  the  time  when  things  go  bump 
in  the  night,  as  adjournment  fever  be- 
gins to  set  in.  The  stampede  for  the  fin- 
ish line  to  get  home  is  on.  All  of  a  sud- 
den all  this  legislation  that  we  have 
not  tackled  comes  to  the  fore  and  we 
are  going  to  suddenly  do  in  5  days  stuff 
we  have  not  been  able  to  do  in  5  years. 

This  is  a  time  when  you  have  got  to 
watch  out.  It  is  also  a  time  for  oppor- 
tunity because  there  is  what  we  call 
conferee  creativity  going  on.  And  this 
is  our  opportunity,  I  believe,  to  make 
this  matter  come  to  the  fore,  as  my 
colleague  knows. 

Mr.  HASTERT.  We  have  the  Older 
Americans  Act  coming  back  to  the 
floor  of  the  House.  It  was  amended  by 
the  other  body,  and  on  that  is  the  pro- 
vision for  our  Older  Americans  Free- 
dom to  Work  Act.  One  of  the  things 
that  we  are  looking  at  in  procedure  in 
this  process  is  how  to  make  sure  that 
when  the  conferees  are  appointed  to 
that  conference  on  the  Older  Ameri- 
cans Act,  how  do  we  make  sure  that  we 
can  say  to  our  conferees  that  it  is  im- 
portant that  they  keep  that  Senate  bill 
intact? 

I  think  that  is  a  real  issue  that  will 
come  before  this  House,  if  not  this 
week,  certainly  next  week. 

Mr.  GOSS.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  would 
certainly  agree.  That  is  why  I  specifi- 
cally focused  on  this  point  now  be- 
cause, in  this  great  rush  of  legislative 
matter  that  we  have  going  on  into  the 
night,  being  here  for  the  weekend, 
whatever  it  is  going  to  finally  work  out 
to  be,  we  know  the  pressure  is  on. 

I  think  back  to  a  year  ago  and  some 
things  that  happened,  and  not  all  good. 
And  I  think  of  some  other  things  that 
have  happened  in  conference  where  mo- 


tions to  instruct  have  been  ignored,  in 
effect.  That  is  why  I  think  we  want  to 
make  sure  that  not  only  do  we  have 
the  opportunity  and  take  every  advan- 
tage to  provide  the  motions  to  in- 
struct, but  I  think  we  want  to  dem- 
onstrate that  the  constituency  is  there 
behind  those  motions  to  instruct  that 
very  definitely  says,  it  is  time  to  do 
this.  We  have  something  here  that  is 
counterproductive. 

It  is  a  fair  play  question,  and  there 
are  people  out  there  who  notice  and 
who  care.  This  is  not  something  that  I 
want  to  get  lost  in  the  bump  of  the 
night  ssmdrome.  This  is  something  I 
want  to  be  out  there  in  the  sunshine  so 
people  can  see  Congress  can  address  an 
issue  like  this  and  make  something 
good  happen. 

Mr.  HASTERT.  Mr.  Speaker,  what 
the  gentleman  is  saying  is  those  senior 
citizens  who  are  concerned  about  this 
issue  need  to  keep  a  close  eye  on  Con- 
gress In  the  next  couple  days  and 
watch  as  that  vote  to  instruct  con- 
ferees. The  parliamentary  procedures 
that  may  happen  before  or  after  are 
certainly  the  votes  that  determine 
whether  we  get  this  amendment,  the 
Older  Americans  Freedom  to  Work  Act, 
on  the  Older  Americans  Act  or  not. 

Mr.  GOSS.  Mr.  Speaker,  that  is  the 
case.  I  feel  very  strongly  that  the  rea- 
son the  catastrophic  repeal  went 
through  was  because  the  process  was 
followed  closely  and,  when  we  could 
not  get  through  the  system  on  that, 
what  Inevitably  happened  is  the  con- 
stituency spoke  up  and  the  message 
was  loud  and  clear.  And  I  think  the 
constituency  has  to  help  us  make  the 
system  work  on  this,  and  I  think  the 
gentleman  has  articulated  extremely 
well. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois  [Mr. 
Ewmo]. 

Mr.  EWING.  Mr.  Speaker,  I  would 
like  to  ask  a  question  of  the  gentleman 
fi-om  Florida.  I  think  maybe  he  has  as 
much  expertise  in  this  as  anyone,  since 
he  has  probably  a  lot  of  retired  people. 
And  It  appears  to  me,  and  I  ask  this  as 
a  question,  do  we  find  that  these  senior 
citizens  are  working,  are  also  availing 
themselves  of  benefits  for  health  insur- 
ance? 

Mr.  GOSS.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  the  an- 
swer, of  course,  is  that  they  are 
strapped  to  try  and  make  ends  meet, 
but  the  answer  is,  yes,  they  are  trying 
to  avail  themselves  of  health  benefits 
that  are  there.  Obviously,  they  are  try- 
ing to  maintain  their  health  first.  And 
that  requires  some  good  preventive 
medicine  in  many  cases.  And  that  is 
expensive. 

But  on  top  of  that,  when  things  go 
wrong  and  they  do  need  medical  atten- 
tion, the  health  care  question  is  defi- 
nitely out  there  for  them. 
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mental  health  care  under  their  part- 
time  Jobs  that  they  might  not  get  and 
they  would  have  to  pay  for  otherwise. 

Mr.  GOSS.  That  is  certainly  the  case 
in  many  instances.  Of  course,  it  is  not 
the  case  in  every  instance.  Otherwise, 
we  would  not  have  the  health  care 
problem  facing  us  that  we  do,  but  it  is 
certainly  true  enough  that  people  are 
wanting  to  look  out  for  their  own  well- 
being  and  attend  to  themselves,  and 
not  be  a  burden  on  their  neighbors  or 
on  society  as  a  whole.  Here  we  have 
created  an  obstacle  for  them  going 
about  doing  their  business  that  way. 

As  I  said,  there  is  something  basi- 
cally un-American  about  stopping  peo- 
ple from  looking  out  for  themselves. 

Mr.  HASTERT.  If  the  gentleman 
fi-om  Illinois  will  yield  back,  I  think 
one  of  the  big  issues  that  people  say  is, 
"Oh,  this  is  going  to  cost  too  much." 
But  I  think  when  you  really  look  at 
the  issue  and  how  you  score  this, 
whether  it  is  the  Congressional  Budget 
Office  that  scores  it,  or  the  Treasury 
that  scores  it,  and  people  do  not  even 
really  understand  what  scores  are,  but 
by  scores  we  mean  when  we  start  to 
look  at  revenue  issues  we  tie  our  hands 
in  this  Congress,  and  we  say,  if  we 
could  throw  our  hands  up  and  have 
them  tied  at  the  same  time,  we  say, 
"Woe  is  me.  We  cannot  do  anything  be- 
cause the  scoring  prohibits  us  from 
doing  that." 

But  when  you  really  look  at  the  real 
issue,  when  you  start  unleashing  peo- 
ple to  be  productive  forces  in  the  econ- 
omy, it  brings  money  into  the  econ- 
omy. We  have  done  some  studies  on 
this  issue  and  we  have  found  out  that 
there  are  700,000  people  aged  65  and 
older  that  would  go  out  and  be  produc- 
tive senior  citizens  that  today  sit  home 
in   a   rocking   chair   and   are   almost 
bound   to   that  rocking  chair  by  the 
earnings  test  on  Social  Security  which 
says  no.  you  cannot  go  out  and  work 
because  you  are  going  to  be  penalized  if 
you  earn  any  more  money  than  $9,730. 
So  they  do  not  ever  get  into  the  action. 
But  we  found  that  they  would  go  out 
and  work  and  would  be  productive  sen- 
ior citizens,  and  they  would  produce  $15 
billion  in  the  economic  sector.   Cer- 
tainly in  places  like  California.  Ari- 
zona,   the   southwestern    part    of   the 
United  States,  southern  California,  $15 
billion  of  producing,  economic  activity 
means  houses  paid  for,  cars  bought,  va- 
cations taken,  children's  tuition  paid 
and  a  lot  of  things  that  are  good  for 
the  economy.  In  fact,  out  of  that  $15 
billion  of  economic  activity  we  also 
find  that  $3.2  billion,  let  me  say  that 
again,  $3.2  billion,  with  a  "b"  comes 
back  net  to  the  Federal  Government, 
because  people  are  not  paying  income 
taxes  and  they  are  paying  into  their 
Social  Security. 

One  factor  that  we  do  not  even  begin 
to  look  at  Is,  and  the  gentleman  fl-om 
Illinois  [Mr.  Ewmo]  mentioned  this, 
people  are  actually  depending  on  the 


private  sector  in  many  cases  for  their 
health  care  and  their  benefits,  and  not 
on  the  public,  not  on  the  taxpayers' 
pockets,  and  I  think  that  is  something 
that  we  cannot  even  begin  to  factor. 

One  other  issue  on  that  is  that  this 
bill  unfairly  pushes  some  people  into  a 
subrosa  economy.  Some  people  say,  "I 
don't  want  to  deal  with  this,  but  yet  I 
need  to  earn.  I  need  to  make  ends  meet 
in  my  home  and  take  care  of  my  elder- 
ly wife,  and  so  I  am  going  to  go  out  and 
I  am  going  to  take  this  g\iard  job,  and 
I  will  take  a  little  cash  here  and  I  will 
take  a  little  cash  there."  It  is  an  econ- 
omy that  is  under  the  table,  and  what 
we  force  some  seniors  to  do  is  to  be 
outlaws,  and  that  is  wrong.  That  is 
wrong  for  a  social  policy  in  this  coun- 
try or  any  country  to  force  people  in 
that  type  of  a  situation. 

Mr.  EWING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  Certainly,  I  am 
happy  to  yield  to  the  gentleman  from 
nilnois. 

Mr.  EWING.  I  think  there  are  stud- 
ies, if  I  am  not  incorrect,  that  have 
shown  that  in  fact  there  will  not  be  a 
cost  to  the  Federal  Government,  but 
that  the  opportunity  for  additional  tax 
revenues  can  and  will  make  up  the  lost 
revenue  that  we  can  see  at  this  point 
or  that  some  see  at  this  point. 

Mr.  HASTERT.  If  the  gentleman  will 
yield  back,  when  we  look  at  a  line  and 
say  that  is  a  graph,  and  we  do  not  have 
all  the  paraphanalia  down  here  or  the 
visual  aids,  but  if  we  can  envision  a 
graph  and  there  are  700.000  people  sit- 
ting in  rocking  chairs  taking  Social 
Security,   and   all   of  a  sudden   those 
700,000     people     leave     their     rocking 
chairs,  and  they  go  into  the  work  force 
and  are  producing,  they  are  still  taking 
their    Social    Security    because    they 
need  it  to  make  ends  meet,  but  it  is  not 
costing  the  Federal  Government  any- 
thing. That  gap  in  there  is  not  a  cost  to 
the  Federal  Government.  It  would  only 
be  a  hypothetical  cost  if  you  look  to 
what  would  go  beyond  that  point,  and 
those  people  indeed  went  to  work,  and 
the   law   stayed   in    place.    And    they 
would  not  go  to  work  if  the  law  did 
stay  in  place.  You  have  to  remember 
that.  But  if  they  went  to  work  and  the 
law  stayed  in  place,  then  they  would 
not  be  getting  those  dollars  in  Social 
Security.  So  the  hypothetical  machina- 
tions  of  trying   to   put   a  budgetary, 
static  budgetary  cost  on  this  just  is  not 
relative,  it  just  does  not  make  sense. 

Mr.  GOSS.  Will  the  gentleman  yield, 
Mr.  Speaker? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  GOSS.  On  that  point  I  think  the 
'gentleman  has  articulated  so  well,  as 
he  does  as  the  leader  of  this,  the  statis- 
tics and  the  financial  outlook  for  it  as 
we  see  it  today.  But  I  think  there  are 
other  demographic  factors  that  even 
make  that  a  more  positive  itrogram  as 
we  get  to  the  turn  of  the  century.  I  un- 
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deratand  that  estimates  are  that  we 
will  have  concurrently  1.5  million 
fewer  young  Americans  coming  into 
the  work  force  by  the  year  2000,  and  at 
the  same  time  that  we  have  5  million 
Americans  concurrently  reaching  re- 
tirement age.  That  means  we  have  a 
bit  of  a  shortfall  in  productive  employ- 
ment in  that  area,  and  not  only  that,  it 
means  we  have  got  trained,  wise,  expe- 
rienced people  who  are  going  to  con- 
tinue to  want  to  work  in  many  cases, 
and  there  is  going  to  be  a  need  in  the 
American  productivity  machine  to 
have  those  people  available.  So  if  there 
is  a  need  now.  there  is  going  to  be  an 
even  greater  need  then  when  you  take 
a  look  at  the  demographic  statistics 
and  the  outlook  for  our  country.  And 
although  it  is  a  little  bit  of  a  scary 
thought,  the  year  2000  is  not  very  far 
away.  And  at  the  pace  we  deal  with 
things  in  this  institution,  you  might 
say  it  is  just  around  the  comer,  so  now 
is  not  too  soon  to  be  planning  ahead. 

There  was  a  concurrent  statistic  with 
that  that  we  looked  up.  and  I  think, 
maybe,  and  1  do  not  remember  whether 
the  gentleman  provided  me  this  or 
somebody  else  did,  but  I  understand 
that  8  percent  of  the  Social  Security 
Administration  employees  are  pres- 
ently involved  in  administering  this 
earnings  test  limitation.  They  obvi- 
ously are  not  catching  the  people  who 
are  not  complying  with  this  law,  as  ill- 
begotten  as  it  may  be.  But  if  we  have 
8  percent  of  those  people  doing  this, 
how  much  money  are  we  wasting 
there? 

Mr.  HASTERT.  That  is  an  interesting 
point,  because  the  statistics  that  the 
Treasury  and  the  CBO  have,  those  peo- 
ple do  not  count  what  the  huge  bureau- 
cratic cost  is  of  trying  to  keep  track  of 
people  who  have  to  abide  by  the  earn- 
ings test.  We  understand  that  it  is  not 
just  a  huge  bureaucratic  snaggle  out 
there,  but  they  are  not  doing  a  very 
good  job  at  it.  And  there  are  indeed 
people  who  are  frustrated  trying  to 
find  out  whether  they  should  pay  this 
penalty  or  not  have  to  pay  the  penalty, 
and  sometimes  those  decisions  are  de- 
layed and  people  get  caught  in  the 
switches,  which  really  is  not  fair  ei- 
ther. 

I  would  like  to  take  a  few  minutes 
here  and  yield  certainly  to  one  of  our 
more  productive  gentlemen  here  in  the 
U.S.  Congress,  the  gentleman  from 
Ohio,  Mr.  Clarence  Miller.  I  know 
Mr.  Miller  has  a  lot  of  constituents 
back  in  his  district  who  certainly  can 
relate  to  this  issue,  and  would  like  to 
hear  what  the  gentleman  from  Ohio 
has  to  say. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  for 
yielding. 

Mr.  Speaker,  the  Older  Americans 
Act  (H.R.  2967)  passed  the  House  by 
voice  vote  on  September  12.  The  other 
body  passed  the  Older  Americans  Act 
on  November  12  with  an  amendment  to 


repeal  the  limit  on  the  amount  of 
money  older  Americans  can  earn  while 
continuing  to  collect  Social  Security 
benefits.  This  amendment  would  elimi- 
nate the  earnings  test  for  people  who 
reach  age  65.  Instead  of  triggering  in  at 
70,  it  would  start  at  age  65. 

The  earnings  test  was  instituted  in 
the  1930' 8  when  unemployment  was 
high  and  there  was  a  desire  to  move 
people  out  of  the  work  foroe. 

Retaining  experienced  and  competent 
older  employees  is  already  a  priority  in 
labor-intensive  industries,  and  will  be- 
come even  more  critical  as  we  move 
through  the  decade.  As  a  result,  many 
businesses  are  looking  more  to  retired 
workers  to  fill  job  openings.  In  particu- 
lar, companies  in  the  service,  retail, 
and  health  care  industries  find  retired 
workers  especially  valuable  additions 
to  their  work  forces. 

To  combat  the  work  barrier  which 
many  older  Americans  face,  this 
amendment  to  eliminate  the  earnings 
test  for  people  who  reach  age  65,  nmkes 
sense.  It's  time  we  recogrnize  the  bur- 
den the  earnings  test  places  on  the 
older  American. 

I  urge  the  House  conferees  to  retain 
this  amendment  in  the  Older  Ameri- 
cans Act  as  it  moves  through  con- 
ference and  returns  to  the  House  for 
final  action. 

D  1930 

Mr.  HASTERT.  Mr.  Speaker,  I  cer- 
tainly appreciate  the  comments  of  the 
gentleman  from  Ohio,  and  certainly  his 
great  work  on  this,  working  with  us 
from  the  very  beginning  of  this  project. 
I  appreciate  the  gentleman's  efforts  in 
this  and  taking  the  time  to  lend  his 
support. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  has  brought  up  a 
very  valid  point,  which  is  probably 
hard  for  Americans  to  understand  how 
the  process  works  in  this  institution  of 
the  U.S.  Congress.  We  have  got  the 
other  body,  the  Senate  has.  in  fact,  ap- 
proved by  a  voice  vote  the  repeal  of 
this,  and  we  have  267  or  270  cosponsora. 
or  however  many,  on  the  appropriate 
legislation.  That  would  appear  to  be 
enough  votes  to  get  this  matter  accom- 
plished. 

It  is  very  hard  for  people  to  under- 
stand why,  if  we  have  all  that  support, 
that  we  have  not  been  able  to  repeal.  I 
think  the  gentleman  from  Ohio  has  put 
his  finger  on  it,  when  people  are  ex- 
pecting this  and  he  mentioned  the 
magic  words,  to  urge  the  conferees. 

Perhaps  the  gentleman  from  Ohio  or 

•  the  gentleman  from  Illinois  would  like 

to  explain  how  this  system  works,  so 

that  Americans  can  understand  it  bet- 

Mr.  HASTERT.  Well.  Mr.  Speaker, 
let  me  pose  a  question  to  the  gen- 
tleman from  Florida. 
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If  the  gentleman's  constituents  want 
you  to  vote  on  a  certain  issue  and  sup- 
port a  certain  type  of  legrislation  that 
is  moving  down  the  pike,  what  do  they 

do? 

Mr.  GOSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  usually  they  let  me 
know. 

Mr.  HASTERT.  How? 

Mr.  GOSS.  Well,  if  the  gentleman 
will  continue  to  yield,  we  have  cards, 
letters  and  phone  calls,  and  occasion- 
ally there  are  press  releases  and  dem- 
onstrations. There  are  other  methods, 
lettere  to  the  newspapere.  people  ap- 
pearing on  the  local  T.V.  stations,  and 
the  word  gets  out.  Sometimes  they  ac- 
tually write  to  the  conferees  if  they 
understand  what  a  conferee  is. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentlemaxi  yield? 

Mr.  HASTERT.  Surely.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  first  of  all.  I  want  to  com- 
pliment the  gentleman  from  Illinois  for 
diligently  pureuing  this  issue. 

The  rights  of  Americans  who  have 
throughout  their  entire  lifetimes  been 
forced  to  pay  into  a  system  and  then 
all  of  a  sudden  they  are  told  that  hav- 
ing planned  for  retirement  and  wanting 
to  make  something  of  their  retirement 
that  they  are  jpenalized  because  of  the 
fact  that  they  are  gainfully  employed, 
seems  to  me  to  be  a  very  great  mis- 

I  would  like  to  follow  up  on  the  point 
the  gentleman  was  making.  I  assume 
that  my  friend,  the  gentleman  from  D- 
linois.  has  written  lettere  himself  to 
the  conferees  urgring  them  to  ensure 
that  this  incorporation  dealing  with 
the  so-called  earnings  test  is  addressed 
and  that  this  amendment  is  kept  in. 
Am  I  correct  in  assuming  that? 

Mr.  HASTERT.  Well,  the  gentleman 
has  assumed  correctly;  however,  we 
know  that  nothing  gets  passed  in  the 
U.S.  Congress  unless  it  has  grassroots 
support. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  one  of  the  things  that  I  have 
found,  with  all  due  respect  to  those  of 
us  who  serve  in  this  illustritious  body. 
I  am  inclined  to  believe  that  when  a 
letter  comes  to  me  from  a  few  constitu- 
ents or  several  hundred  constituents  or 
several  thousand  constituents,  while  I 
greatly  admire  the  work  of  my  friend, 
the  gentleman  from  Illinois,  I  am  much 
more  inclined  to  respond  to  those  let- 
tere than  I  am  to  even  a  brilliantly 
worded  letter  that  might  come  from 
my  friend,  the  gentleman  from  Illinois, 
or  my  friend,  the  gentleman  t^om  Ohio, 
or  even  my  friend,  the  gentleman  from 
Florida. 

So  I  think  the  gentleman  is  correct 
in  sajring  that  a  ground  swell  of  sup- 
port in  behalf  of  an  amendment  to  re- 
peal the  earnings  test  is  probably  the 
best  way  to  ensure  that  our  colleagues 
who  are  serving  on  that  conference  in 
fact  respond. 
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Mr.  HASTERT.  Well.  I  certainly  ap- 
preciate the  remarks  of  the  gentleman 
from  California.  I  associate  myself 
with  those  remarks,  and  indeed  no 
good  piece  of  legislation  ever  passes 
this  place  without,  as  I  said,  the 
ground  swell  of  grassroots  support, 
people  who  are  back  home  who  under- 
stand the  hardships  of  trying  to  put 
ends  together  to  meet  the  monthly 
bills,  especially  if  you  are  on  a  limited 
earnings  and  all  of  a  sudden  you  are 
being  told  by  the  Social  Security  Ad- 
ministration that  you  cannot  earn 
more  than  $9,000. 

"Sorry,  fellow,  but  you  take  your  So- 
cial Security  and  S9.730,  that  is  the 
check  you  will  live  on.  or  you  will  be 
penalized  at  a  56-percent  marginal  tax 
rate,"  which  is  really  twice  the  amount 
of  what  millionaires  pay  today  in 
taxes. 

So  the  gentlenum  from  Ohio  [Mr. 
Miller]  makes  a  very,  very  good  point. 

I  also  appreciate  the  input  of  the  gen- 
tleman from  California. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
Just  want  to  thank  the  gentleman  from 
niinois  for  taking  this  time  and  for  his 
Interest  in  order  to  help  our  older 
Americans,  sind  I  thank  the  gentleman 
very  much. 

Mr.  HASTERT.  Mr.  Speaker,  I  want 
to  yield  to  the  gentleman  from  Florida, 
and  to  thank  the  gentleman  from  Ohio 
for  his  time  and  input. 

The  issue  of  fairness,  we  hear  that  all 
the  time,  fairness,  being  fair  to  people 
raises  its  head  in  this  issue.  How  do 
you  proceed  with  what  is  fair  when  you 
compare  what  people  who  have  earned 
Income,  as  compared  to  people  who 
have  unearned  income?  We  might  want 
to  talk  about  that  for  a  minute. 

Mr.  GOSS.  Mr.  Speaker,  if  the  gen- 
tleman wrill  yield,  that  is  a  very  criti- 
cal question,  of  course.  Depending  on 
what  category  you  are  fortunate 
enough  to  be  in.  whether  it  is  an 
earned  or  unearned  situation,  but  if 
you  go  back  to  the  beginning  of  this 
and  look  at  how  we  got  where  we  are 
today  and  why  we  even  have  this,  the 
wisdom  then  may  have  been  justified, 
because  there  were  other  social  needs 
and  other  economic  problems  in  our 
Nation,  but  quite  cleaxly  those  have 
changed,  and  the  situation  is  very 
much  different  today.  So  there  really  is 
no  longer  any  justification,  if  there 
ever  was  any  justification,  for  this 
earnings  test  limitation,  and  now  it 
seems  to  me  we  need  to  own  up  to  that. 

Quite  clearly,  there  are  some  people 
who  have  a  need  as  well  as  a  will  to 
work.  What  we  have  done  here  is,  one 
more  time,  imposed  that  philosophy  of 
over-regulation  because  Government 
knows  best.  Government  does  not  know 
best.  Very  seldom  does  the  Government 
do  ansrthing  better  than  anybody  else 


does.  Usually  the  Government  gets  the 
problems  that  nobody  else  wants  and 
makes  them  worse  before  they  get 
through  with  them. 

I  think  this  is  the  situation  we  have 
got  here.  We  have  over-regulated  in 
Government. 

Business,  if  you  talk  to  businessmen, 
we  have  over-regulated:  banks,  if  you 
talk  to  bankere,  and  if  you  talk  to  indi- 
viduals, we  have  over-regulated  their 
lives.  There  is  probably  not  a  United 
States  citizen  who  knows  all  the  regu- 
lations that  actually  apply  to  him  or 
her  as  he  or  she  goes  about  his  daily 
life.  There  are  mountains  and  moun- 
tains of  books  ajid  volumes  of  laws  that 
many  of  us  probably  are  happily  igno- 
rant about,  many  of  which  need  to  be 
repealed,  and  this  happens  to  be  one 
that  falls  in  that  area,  because  not 
only  is  the  fair  play  question  involved 
for  all  senior  citizens,  there  is  a  further 
fair  play,  as  my  very  esteemed  and  in- 
telligent colleague,  the  gentleman 
from  Illinois,  has  pointed  out  between 
those  who  are  wage  earnere  and  those 
who  are  nonwage  earners,  and  that  is  a 
further  distinction  that  we  need  to  ad- 
dress. 

Mr.  EWING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  EWING.  Mr.  Speaker,  I  think  the 
gentleman  makes  an  excellent  point 
there  and  one  that  is  not  brought  out 
and  we  should  reiterate  again,  that  the 
earnings  test  hurts  those  who  are  least 
able  to  afford  to  be  hurt.  If  I  have  out- 
side income  that  is  not  earned  income, 
I  can  maintain  my  lifestyle.  I  can 
enjoy  the  things  in  my  golden  years 
that  I  could  not  without  that  income, 
so  with  the  earnings  test  we  say  to  peo- 
ple who  are  not  that  fortunate,  "You're 
going  to  do  without,"  or  "You're  going 
to  have  to  take  supplemental  public 
aid  or  supplemental  aid  from  the  gov- 
enmient.  You  are  going  to  have  to  live 
a  lesser  lifestyle,"  even  though  they 
might  want  to  earn  that.  I  think  that 
is  probably  one  of  the  most  important 
points  that  have  been  made  here. 

Mr.  GOSS.  My  colleague  has  identi- 
fied that  well. 

If  I  might  take  another  minute  on 
this,  there  is  an  even  more  important 
distinction,  perhaps  it  is  subtle,  but 
there  is  a  real  distinction  there  that 
adds  weight  to  the  observation  the  gen- 
tleman has  made,  and  that  is  quite 
often  the  golden  years  turn  to  brass  or 
dross  or  worse,  because  we  find  that 
people  who  thought  they  were  well  pro- 
vided for  when  they  retired,  through 
one  situation  or  another,  it  may  be  a 
reversal,  it  may  be  a  health  problem,  it 
may  just  be  infiation  eroding  their  re- 
tirement or  thefr  fixed  income,  we  find 
that  we  have  a  number  of  people  who 
are  actually  shifting  from  the  people 
who  are  well  off,  who  now  have  a  need. 
As  they  try  to  get  back  into  the  work- 
place to  adjust  to  that  need,  they  find 
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that  they  are  penalized  for  doing  it  and 
they  never  can  quite  get  back  to  the 
style  they  wish  and  to  the  style  they 
started  out  with,  and  in  many  cases  the 
financial  obligations  they  incurred 
when  they  started  their  retirement  be- 
cause of  this  onerous  penalty. 

Mr.  HASTERT.  Well,  if  I  can  reclaim 
my  time  and  follow  up  on  both  those 
comments.  Some  say  this  bill  is  only 
for  the  rich.  That  is  the  most  onerous 
argimient  that  there  is.  It  is  really  a 
red  herring. 

D  1940 

Mr.  Speaker,  one  of  the  points  that  I 
think  is  so  important  is  that  people, 
some  of  the  people  who  oppose  this  bill, 
say  that.  "Well,  this  is  a  bill  for  the 
rich."  Well,  it  is  not  a  bill  for  the  rich. 
The  rich  have  provided,  in  large  part, 
for  their  retirement  with  earnings, 
with  rents,  with  pensions,  with  interest 
from  different  holdings.  The  ironic 
thing  is  that  those  types  of  incomes 
are  not  controlled  or  penalized  under 
Social  Security.  In  other  words,  you 
can  earn  all  the  pensions,  all  the  inter- 
est rates,  all  the  other  yields  that  you 
can,  and  your  Social  security  is  not 
touched  one  bit. 

It  is  the  pereon  who  has  to  go  out  and 
work  down  at  the  corner  flower  shop  or 
McDonald's  or  part-time  work  at  Sears 
to  make  ends  meet,  the  pereon  who  has 
to  work  by  the  sweat  of  his  brow,  who 
is  penalized  on  this  piece  of  legislation. 

That  is  the  ironic  thing. 

One  of  the  things  that  people  say  is 
that  it  is  going  to  cost  a  lot  of  money. 
But,  you  know,  we  had  been  willing  to 
talk  about  changing  the  earnings  limit. 
If  we  moved  that  earnings  limit  or  that 
cap  to  530,000  or  $35,000  or  $40,000,  that 
catches  most  of  the  working  people  in 
this  country  that  have  to  have  that 
benefit. 

Ironically,  when  people  start  to  dia- 
tribe against  this  piece  of  legislation, 
saying  it  only  pays  the  golf  fees  for  the 
millionaire  doctore  and  lawyere,  that  is 
not  a  fact.  It  does  not  apply  to  this 
piece  of  legislation.  This  piece  of  legis- 
lation is  for  the  true  working  man  and 
woman  in  this  country  who  have  to 
work,  who  want  to  work  and  who  want 
to  provide  for  themselves,  instead  of 
having  some  Government  agency  pro- 
vide for  them.  It  does  not  seem  that 
difficult  to  get  that  fact  across,  but  it 
certainly  is  difficult  to  get  that  fact 
across  in  this  Congress. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GOSS.  I  think  the  gentleman's 
observations  are  beautifully  articu- 
lated and  exactly  on  target.  It  is  very 
hard  to  explain  that.  I  realize  I  have  an 
image  problem  when  I  try  to  explain  it 
on  behalf  of  my  constituents  from 
Florida  because  it  is  true  Florida  is 
paradise,  but  in  every  paradise  there 
are  problems.  We  have  workere  in  para- 
dise, we  have  people  who  need  to  work 
in  paradise.  That  is  exactly  the  point. 
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These  days  we  all  hear  about  the  sav- 
ings not  going  as  far  as  you  thought 
they  did,  you  planned  wisely,  but  now 
the  dollar  Is  not  worth  as  much  as  it 
should  be  or  we  wanted  It  to  be;  those 
are  real  factors  in  life.  When  you  wake 
up  in  the  morning  those  things  are  the 
ones  you  have  to  deal  with. 

The  gentleman  is  exactly  correct  in 
saying  we  are  not  worried  about  any- 
body's golf  fees  here,  we  are  not  provid- 
ing any  relief  there.  What  we  are  defi- 
nitely trying  to  provide  in  addition  to 
fair  play  and  the  right  philosophy  here, 
is  correcting  a  problem  that  does  not 
appear  to  be  a  problem  any  longer  from 
this  bill  in  1935,  if  it  ever  was  a  prob- 
lem, we  are  really  on  the  question  of 
trying  to  provide  benefits  to  the  Amer- 
ican economy  as  a  whole  and  individual 
benefits  to  people  who  wish  to  avail 
themselves  of  basically  the  American 
dream  of  being  able  to  go  out  and  work 
without  an  undue  and  extremely  harsh 
penalty  at  a  time  when  there  is  need  in 
their  lives. 

Think  what  the  option  is  if  those 
people  do  not  look  out  for  themselves, 
do  not  provide  for  themselves.  Who  will 
provide  for  them?  I  am  afraid  we  all 
know  the  answer.  In  a  liberally  con- 
trolled Congress  there  will  be  yet  an- 
other program  to  figure  out  some  other 
way  to  pay  for  some  gigantic  program 
which  we  cannot  afford  and  which  we 
do  not  even  have  the  money  to  do  the 
programs  we  have  now. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
further  to  the  gentleman  from  Illinois. 
Mr.  EWING.  One  thing  that  comes  to 
mind  in  this  discussion  from  both  the 
gentleman  from  Florida  and  the  gen- 
tleman from  Illinois  is  the  row  of  rock- 
ing chairs  with  people  just  sitting 
there  and  rocking.  And  we  all  know  an 
active  person  is  happier.  I  do  not  con- 
sider rocking  an  activity  that  brings 
great  happiness. 

When  any  of  us  who  are  fortunate 
enough  to  have  our  parents  still  with 
us  and  we  talk  about  our  parents,  and 
the  one  thing  that  always  brings  a 
light  to  our  faces  is  when  we  say, 
"Well,  mom  or  dad  is  very  active,  they 
are  out  all  the  time,  working  part- 
time,  doing  this  or  that,  because  they 
are  happier."  And  the  gentleman  made 
the  point  that  we  do  not  want  the  gold- 
en years  to  turn  to  tin  because  of  un- 
happiness. 

Mr.  HASTERT.  I  yield  further  to  the 
gentleman  flrom  Florida. 

Mr.  GOSS.  I  thank  the  gentleman  for 
pointing  that  out.  It  certainly  is  true 
that  there  are  many  who  are  satisfied, 
more  satisfied  and  feel  better  and  prob- 
ably have  better  health.  In  fact,  I  have 
heard  it  stated  that  they  enjoy  better 
health  because  they  are  psycho- 
logically very  pleased  to  be  working,  to 
be  productive,  looking  out  for  them- 
selves. 

Many  have  suggested  to  me,  "Well, 
are  you  trying  to  put  people  back  to 
work?"  The  answer  Is:  Certainly  not. 


What  we  are  trying  to  suggest  is  that 
people  who  want  to  work  can  work  if 
they  feel  they  have  a  need  to  work. 

That  is  just  so  basically  fair  and  so 
basically  an  American  proposition  that 
it  is  impossible  to  believe  that  anybody 
could  be  against  it. 

Mr.  HASTERT.  One  of  the  interest- 
ing things  is  that  if  you  walk  down 
main  street  America  today  and  look  at 
the  small  restaurants,  coffee  shops, 
McDonald's,  the  Sears  stores,  the  mer- 
chandise outlets,  they  are  literally  cry- 
ing for  people  who  want  to  do  a  good 
day's  work  for  an  honest  day's  pay, 
who  have  the  American  work  ethic, 
who  want  to  be  a  part  of  the  American 
productive  enterprise  system.  They  are 
looking  for  people  to  do  that. 

I  would  defy  somebody  to  walk  down 
main  street  America  and  not  see  a 
"help  wanted"  card  in  a  window  some- 
place. 

Those  are  the  jobs  that  seniors  are 
looking  at,  that  they  want  to  be  able 
to  have  in  addition  to  other  types. 

There  was  an  article  in  the  Chicago 
Tribune  last  June  about  a  gentleman 
who  was  a  tool-and-dle  maker,  some- 
thing that  is  a  pretty  precious  com- 
modity, just  that  type  of  knowledge 
today,  who  went  back  to  school  to 
teach.  He  did  not  have  a  degree,  but  he 
went  back  to  teach  people  who  were 
Russian  immigrants,  Hispanics,  Afri- 
can-Americans who  needed  to  learn 
these  trades  that  we  need  to  have  in 
this  country  to  stay  competitive.  And 
as  he  was  teaching  this,  all  of  a  sudden 
he  got  a  notice  from  the  IRS  that  he  is 
being  penalized.  At  that  time  it  was  $1 
for  every  $2  that  he  earned  because  he 
was  62  years  of  age. 

They  were  saying,  "Sorry,  we  don't 
need  that  expertise,  we  don't  want  you 
to  teach  our  fiiture  generations  those 
things  we  need  to  have  in  this  country 
to  be  competitive."  That  is  one  story 
in  thousands  that  we  have  catalogued 
in  letters  that  we  get  from  our  con- 
stituents. I  am  sure  that  the  gen- 
tleman from  Florida  has  them,  and  I 
am  sure  that  the  gentleman  from  Pon- 
tiac,  IL,  has  from  his  constituents,  too. 

Mr.  Speaker,  I  yield  further  to  the 
gentleman  from  Illinois. 

Mr.  EWING.  The  question  that  the 
gentleman  raised  in  my  mind,  when 
you  talk  about  need  today,  what  is  the 
projection  for  the  next  century? 

Mr.  HASTERT.  The  answer  is  that  in 
the  next  century  we  have  the  baby 
boomers  who  are  going  to  start  to  re- 
tire, and  we  will  have  more  people  re- 
tired than  actually  are  working.  We 
need  to  have  the  ability  for  those  peo- 
ple who  are  in  "our  generation,"  what- 
ever that  parameter  might  be,  that  are 
going  to  be  forced  to  retire  but  need  to 
work,  need  to  work  to  make  this  econ- 
omy go. 

Mr.  Speaker.  I  yield  further  to  the 
gentleman  from  Illinois. 

Mr.  EWING.  For  just  one  more  point. 
How  many  jobs  are  going  to  be  out 
there  crying  for  somebody  to  fill? 
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Mr.  HASTERT.  Right  now  we  know  it 
is  700,000.  I  am  sure  that  is  going  to 
multiply  tenfold. 
Mr.  EWING.  I  thank  the  gentleman. 
Mr.  Speaker,  I  appreciate  the  opportunity  to 
participate  in  this  special  order.  I  want  to  thank 
my  colleague  Denny  Hastert  for  his  leader- 
ship and  hard  work  on  this  issue.  He  is  a  true 
friend  of  America's  senkx  citizens. 

I  urge  the  conferees  on  the  reautfx>rizatk)n 
of  tt)e  OWer  Americans  Act  in  the  strongest 
terms  possible  to  adopt  the  amendment  of  the 
other  txxiy  to  repeal  the  Social  Security  earn- 
ings limit  and  penalty.  At  a  time  when  many 
people  in  America  feel  like  Congress  thinks 
only  of  itself,  we  have  an  opportunity  here  to 
show  that  we  can  adopt  commonsense  poli- 
cies which  have  a  positive  impact  on  Ameri- 
cans and  on  our  economy. 

To  state  it  plainly,  Mr.  Speaker,  the  Social 
Security  earnings  limitation  test  is  unfair  and 
discriminates  against  okJer  Americans.  The 
Social  Security  earnings  limitation  test  is  out  of 
date  and  bad  for  our  economy.  It  is  just  plain 
t}ad  policy  and  ought  to  be  repealed. 

The  Social  Security  Program  was  intended 
to  provide  long-term  security  to  woridng  Amer- 
ican women  and  men  by  provkling  a  program 
for  them  to  invest  in,  witti  the  expectatktn  that 
Vneir  Investments  woukj  be  returned  in  their  re- 
tirement years. 

Today's  senior  citizens  were  told  throughout 
their  working  years  ttiat  they  would  get  an 
honest  return  on  their  investment,  and  they 
have  every  right  to  believe  wtiat  they  are  told. 
This  trust  of  the  American  people  has  been 
cnjcial  to  the  success  of  ttie  Social  Security 
Program.  However,  the  earnings  limit  Is  out  of 
date  and  now  flies  in  the  face  of  that  trust  by 
putting  conditions  on  Social  Security  retums. 
The  original  purpose  for  the  earnings  test  has 
expired.  What  was  once  a  distant  goal  for 
many  Social  Security  recipients  has  now  be- 
come a  low  ceiling  whteh  is  cramping  the  abil- 
ity of  our  seniors  to  provkJe  for  their  own  well 
t)eing. 

We  are  ail  concerned  atwut  older  Ameri- 
cans who  live  on  modest  incomes  and  face  in- 
creased costs  of  living.  Congress  should  t>e 
enacting  policies  which  will  help  our  ekjerly  to 
increase  their  disposable  income  and  achieve 
a  higher  standard  of  living.  This  means  that 
we  shouW  not  prohibit  them  from  continuing  to 
wori<  as  much  or  as  little  as  they  care  to  into 
their  golden  years  to  supplement  their  income. 
We  need  to  remove  this  barrier  to  a  won^- 
free,  sound  financial  future  for  senior  citizens. 
The  earnings  penalty  Is  not  only  bad  news 
for  seniors  who  rely  on  the  Social  Security 
Program,  it  is  bad  news  for  the  txjsiness  sec- 
tor and  for  our  economy.  Employers  will  tell 
you  that  it  Is  the  seniors  wtio  demonstrate  the 
best  woric  ethic  arxj  habits.  Today's  seniors 
lived  In  that  time  in  this  country  when  hard 
wortc,  efficiency,  and  pride  in  one's  wori<  were 
characteristk:s  whk:h  everyone  strived  to 
achieve.  I  know  of  many  empkjyers  who  find 
senk)r  citizens  to  be  laborers  of  tiie  highest 
quality  and  would  be  more  than  willing  to  hire 
them.  Unfortunately,  the  earnings  test  imposed 
on  seniors  from  Washington,  DC,  keeps  many 
willing  wortcers  out  of  the  labor  maricet. 

Comnwn  sense  says  that  Congress  ought 
to  be  enacting  poteies  which  encourage  eco- 
nomic productivity.  But  the  earnings  penalty 
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keeps  indivkkials  who  want  to  be  productive 
participants  in  the  economy  from  doing  so.  I 
believe  ttiat  eliminating  this  policy  will  help  to 
stimulate  our  ailing  economy  by  allowing  more 
sertiors  to  continue  to  be  productive  Into  their 
retirement  years.  By  the  end  of  this  century  it 
will  be  an  economic  necessity  for  senk>rs  to 
continue  in  our  lat>or  force  or  we  will  face 
major  labor  shortages. 

Again,  I  join  my  colleagues  here  tonight  in 
calling  on  ttie  Okier  Americans  Act  reauthor- 
izatkxi  conferees  to  Include  the  Senate's  lan- 
guage eliminating  the  unfair  and  discriminatory 
Social  Security  earnings  penalty.  The  con- 
ferees have  an  opportunity  to  do  something 
right  for  America's  senior  citizens  and  for  the 
American  economy. 

D  1950 

So,  In  closing  I  say  to  my  fine  colleagues 
that  I  appreciate  their  time  today  In  trying  to 
discuss  this  Issue  and  really  discuss  it  In  a 
sense  with  the  American  people  t)ecause  It  Is 
their  issue,  too.  It  Is  time  that  we  move  for- 
ward on  this  legislation,  It  Is  time  that  we  are 
at>le  to  Instruct  the  conferees  this  week  or 
next  week  so  that  we  can  move  the  Older 
Americans  Act  with  the  provisions  of  the  free- 
dom—OkJer  Americans  Freedom  to  Wort<  Act, 
and,  Mr.  Speaker,  I  submit  the  following  state- 
ment for  the  Record. 

Mr.  Speaker,  much  of  what  we  are  consider- 
ing these  days  in  Congress  Is  centered  on  the 
buzzword  "competitiveness."  America  is  facing 
worldwide  challenges  to  its  economic  strength, 
and  In  order  to  meet  those  challenges.  Con- 
gress must  adapt  to  a  changing  world  by  bol- 
stering our  competitive  edge. 

One  of  the  tiest  things  America  can  do  to 
ensure  that  it  fiekis  the  most  productive  work 
force  possible  is  repeal  the  outdated  Social 
Security  earnings  limit.  The  other  txxly  re- 
cently acted  on  this  issue  by  amending  the 
OkJer  Americans  Act  reauthorization  to  repeal 
the  earnings  limit.  I  want  to  commend  them  for 
their  courage  and  political  wisdom,  and  dis- 
cuss tonight  why  it  is  so  critical  that  this 
body's  conferees  agree  to  keep  that  amend- 
ment as  part  of  the  conference  report. 

The  Social  Security  earnings  limit  penalizes 
senior  citizens  who  choose  to  wort<  after  they 
reach  retirement  age.  Seniors  t>etween  65  and 
69  who  earn  more  than  $9,720  annually  lose 
$1  for  every  $3  they  earn  over  that  limit.  When 
coupled  with  Federal  taxes,  seniors  who  earn 
a  paltry  $10,000  per  year  are  faced  with  a  56- 
percent  marginal  income  tax  rate — neariy 
twice  the  rate  of  millionaires.  That  Is  just  not 
fair. 

The  Social  Security  earnings  test  Is  age  dis- 
crimination, pure  and  simple.  And  it  afflicts  the 
senkirs  wfio  need  extra  Income  the  most  Sen- 
iors can  receive  stock  divktends  and  interest 
payments  without  losing  Social  Security  bene- 
fits, but  those  who  wori<  at  low  paying  jobs  to 
make  ends  meet  are  punished  for  attempting 
to  remain  financially  irxiependent. 

No  other  demographic  group  in  the  country 
is  so  blatantly  discriminated  against;  no  ottier 
group  faces  such  obstacles  when  ttiey  attempt 
to  t>ecome  productive  and  financially  seif-reli- 
ant  But  worse  tfian  that,  the  earnings  penalty 
sends  a  message  to  the  elderiy  that  we  no 
k>nger  value  their  expertise  and  experience  in 
our  labor  force. 


We  in  Congress  have  the  responsibility  to 
enact  polrcies  that  help  us  restore  our  com- 
petitiveness. Just  as  business  leaders  must 
modernize  ttieir  factories,  congressk>nal  lead- 
ers must  update  publk:  policy. 

Support  for  repeal  of  the  earnings  test  is 
coming  from  all  over  the  pditcal  spectrum  in 
Congress,  from  the  most  liberal  to  the  most 
conservative  members  joining  in  cosponsoring 
the  OWer  Amerkans  Freedom  to  Wori<  Act 
This  majority  reflects  continuing  support  for 
the  American  principle  of  self-reliance  as  op- 
posed to  government  reliance. 

As  our  country  takes  steps  to  make  itself 
nxjre  economically  competitive  for  the  21st 
century,  it  is  clear  that  we  will  have  to  use 
every  available  resource,  especially  in  the 
U.S.  wort(  force.  Remaining  competitive  in  the 
next  century  requires  adopting  policies  that 
foster  economk:  vitxancy  and  doing  away  with 
outdated  policies  that  inhibit  it  Repealing  the 
Social  Security  earnings  test  will  both  encour- 
age a  large  portion  of  the  population  to  remain 
productive  and  help  bolster  the  economy.  The 
realities  of  our  economy  situatk>n  demand  that 
we  do  so. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want  to 
thank  my  colleague  from  Illinois  for  organizing 
this  Important  forum  regarding  a  topk:  that  he 
has  spent  a  great  deal  of  time  advancing.  I  sa- 
lute his  efforts  toward  eliminating  the  retire- 
ment eamings  test — efforts  that  have  trans- 
lated into  267  co-sponsors  for  the  repeal  legis- 
lation, H.R.  967. 

Mr.  Speaker,  the  retirement  eamings  test  is 
an  affront  to  those  memtiers  of  our  society 
who  are  physically  and  mentally  capable  of 
putting  their  talents  in  motron.  For  the  life  of 
me,  I  can't  figure  out  why  this  Congress  hasnl 
seen  fit  to  remove  this  financial  straitjacket  on 
a  very  productive  segment  of  our  society. 

The  retirement  eamings  test  was  originally 
enacted  eariler  in  ttie  century  as  a  means  of 
facilitating  the  creation  of  job  opportunities  for 
younger  wortcers.  But— this  is  not  the  1930's, 
the  composition  of  our  labor  force  Is  different. 
Faced  with  the  prospect  of  chronk:  labor  short- 
ages in  the  first  decade  of  the  next  century, 
most  people  must  agree  that  maintenance  of 
the  earnings  test  just  doesnt  make  sense. 

When  you  put  this  polk;y  under  a  mcro- 
scope,  the  negatives  jump  right  out  at  you. 
Aside  from  artifk;lally  dampening  ttie  entre- 
preneurial spirit  of  many  of  our  seniors,  the  re- 
tirement eamings  test  harms  the  economy  by 
stifling  any  expansion  in  taxable  income.  In 
addition,  the  costs  of  monitoring  excess  senior 
income  levels,  by  officials  of  the  Internal  Reve- 
nue Sendee  and  the  Social  Security  Adminis- 
tratk>n,  are  extraordinary.  I  would  submit  ttiat 
several  hundred  million  dollars,  coupled  with 
an  inordinate  amount  of  staff  time,  is  too  high 
a  price  to  pay  for  agencies  that  are  already 
overtxjrdened  administratively. 

Debate  over  the  Issue  of  repealing  the  eam- 
ings test  is  often  bogged  down  In  a  secondary 
discussion  of  how  to  offset  ttie  cost  of  re- 
peal—cun-ently  estimated  at  just  over  $5  l)il- 
lk)n.  According  to  the  Institute  for  Research  on 
the  Economics  of  Taxation,  upward  of  10  per- 
cent of  the  offset  coukj  be  recovered  through 
normal  taxation  on  the  higher  income  and 
tsenefits  that  would  result  from  a  lifting  of  the 
eamings  test.  And  we  shouldn't  lose  sight  of 
the  fact  that  a  repeal  of  the  eamings  test 


would  actually  boost  our  GNP  by  over  $10  bi- 

Ikm. 

We  are  a  natk>n  comprised  a  8  milUon  retir- 
ees between  the  ages  of  65  through  69.  The 
Department  of  Labor  estimates  ttiat.  were  this 
dracontan  measure  to  tie  eliminated,  over  half 
a  miilkxi  okler  workers  woukJ  reenter  the 
worldorce. 

Mr.  Speaker.  Members  of  this  body  are  al- 
ways heaping  praise  upon  the  senkx  citizen 
populatkxi— overt)earing  amounts  of  verbal  lip 
sen/k»  if  you  will.  Well,  I  think  its  about  time 
that  we  demonstrate  our  concern  tor  the  wel- 
fare of  these  senkxs  by  altowing  them  to 
make  more  than  $9,270  a  year.  Why  should 
those  who  dlligentiy  contribute  time  and  talent 
to  the  woricplace  be  penalized  by  a  policy  that 
is  nothing  more  than  an  ill-fitting  "gtove." 

I  think  ITS  high  time  that  we  discanted  the 
"glove". 

Mr.  CLEMENT.  Mr.  Speaker,  tonight  I  join 
my  colleagues  In  hailing  our  recent  success  in 
the  other  body  and  in  once  again  calling  atten- 
tton  to  ttie  immediate  need  to  right  a  wrong. 

Mr.  Speaker,  we  are  finding  that  with  tech- 
notogkal  improvements,  Improvements  In  ttie 
medk^al  fiekj  and  an  overall  awareness  of  ttie 
Importance  of  proper  eating  hattits  and  exer- 
cise, Americans  are  living  tonger  than  at  any 
other  time  in  our  Natkin's  history. 

Many  of  our  seniors  desire  to  continue  to 
wori<  well  after  they  reach  the  age  of  65  and 
are  capable  of  doing  so.  However,  depresston- 
era  legislatkin  creates  a  mandatory  retirement 
bias  and  discourages  many  okJer  Americans 
wlio  want  to  continue  to  wort<  from  doing  so. 
Senksrs  are  ttie  fastest  growing  segment  of 
our  population  and  a  valuatile  resource. 

The  Social  Security  eamings  test  reduces 
tienefits  to  persons  ages  62  through  64  by  $1 
for  every  $2  of  wage  and  salary  income 
earned  above  $7,080  and  reduces  benefits  for 
persons  age  65  through  69  by  $1  for  every  $3 
above  the  $9,720  cap.  the  reductkin  for  those 
Indivkjuals  ages  62  through  64  is  equivalent  to 
a  50-percent  marginal  tax  rate  and  a  33-per- 
cent tax  for  those  ages  65  through  69.  These 
taxes  are  in  additkin  to  marginal  Federal  and 
State  Income  tax  rates,  payroll  tax  rates,  and 
large  increases  to  marginal  tax  rates  due  to 
the  phase-in  of  income  taxatton  of  benefits. 

To  continue  to  unduly  penalize  those  be- 
tween the  ages  of  65  and  70  wtw  continue  to 
wori<  not  only  effects  the  indlvkJual's  financial 
situation  but  his  or  her  state  of  mind  as  well. 
I  have  found  that  ttiose  who  remain  in  ttie 
wori(  force  beyond  retirement  age  have  a  real 
sense  of  accomplishment  and  ttie  benefit  de- 
rived from  their  atiility  to  contribute  to  society 
should  not  be  sacrifned. 

Mr.  Speaker,  last  week  I  was  contacted  by 
several  of  my  constituents  pleading  that  I  do 
everything  posslt)le  to  ensure  that  this  oppor- 
tunity to  repeal  ttie  unfair  eamings  test  Is  not 
bungled.  In  each  case  they  expressed  ttieir 
sincere  desire  to  continue  to  work  but  sakj 
ttiat  if  they  continued  to  be  penalized  they 
were  uncertain  how  much  tonger  they  coukj 
afford  to. 

Mr.  Speaker,  as  an  original  cosponsor  of 
legislation  sponsored  by  Representative 
Denny  Hastert  and  Representative  Jay 
Rhodes,  the  okJer  Amerk:ans  Freedom  to 
Wortt  Act.  I  urge  the  House  conferees  to  ttie 
OkJer  Americans  Act  to  adopt  ttie  Senate  pro- 
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vision  repealing  this  unfair  tax.  The  269  co- 
sponsors  of  this  legislation  clearty  illustrate  the 
ovenvhelming  support  in  the  House  to  provide 
immedteto  relief  to  our  Nations  seniors. 

Mr.  ANNUNZIO.  Mr.  Spealter,  the  Senate 
last  week  took  a  step  that  could  enhance  fair- 
ness in  ttie  treatment  of  our  senior  citizens.  I 
am  referring  to  an  amendment  included  in  the 
reauthorization  of  the  Older  Americans  Act 
that  cads  for  repeal  of  the  Social  Security 
earnings  penalty. 

This  proposal  would  scrap  the  rule  that  now 
requires  seniors  aged  65-69  to  give  up  $i  of 
social  security  twnefits  for  every  three  dollars 
they  earn  above  a  yearty  cap  of  $9,720.  The 
earnings  penalty  is  unfair  t>ecause  it  puts  an 
economic  bite  on  middle-income,  wortcing  sen- 
iors who  are  struggling  to  remain  independent 
The  penalty  places  an  added  burden  on  sen- 
iors who  are  trying  to  stay  in  their  homes  by 
working  beyond  traditional  retirement  ages. 

Meanwhile,  wealthy  retirees  can  continue  to 
collect  profits  on  stock  dividends  and  interest 
payments  with  no  corresponding  cut  in  their 
social  security  t>enefits.  This  violates  a  basic 
startdard  of  fairness. 

Mr.  Speaker,  I  urge  the  conferees  to  adopt 
the  Senate's  amendment  to  scrap  the  earrv 
ings  penalty.  The  thousands  of  American  sen- 
iora  wtK>  are  stnjggling  to  survive  on  limited  in- 
comes shoukJ  not  have  to  give  up  benefits  be- 
cause they  need  extra  money  to  sustain  them- 
selves during  retirement. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  will  not  stand 
by  while  the  senior  citizens  of  this  country  are 
discriminated  against  because  of  their  age.  No 
American  shouW  be  penalized  for  woricing 
hard  and  contributing  to  our  economy,  and  ttie 
Sodal  Security  earnings  test  does  just  that.  It 
penalizes  sentor  citizens  who  continue  to  work 
after  they  reach  retirement  age. 

It  is  unthinkable  that  we  still  enforce  a  law 
that  effectively  forces  senkxs  over  the  age  of 
65  to  leave  ttie  woridorce.  We  k>se  many  ex- 
perienced, kjyal  and  hard  wortdng  employees 
as  a  result— including  Members  of  Congress. 
Further,  by  sacrifk»ng  dependable  wori^ers,  we 
are  hurting  the  ecorK>mic  competitiveness  of 
our  country. 

Social  Security  is  not  a  free  gift  from  the 
Federal  Government;  each  and  every  senior 
citizen  has  contributed  part  of  their  hard 
earned  wages  to  ensure  ttiat  when  they  do 
reach  the  age  of  65,  they  wiN  receive  a  fixed 
sum  on  which  to  live.  Social  Security  is  a 
planned  and  protected  savings  plan  and 
shodd  not  be  vulnerat>le  to  penalties  based 
on  age  arxj  earnings.  It  woukJ  be  unheard  of 
to  penalize  a  regular  savings  plan,  so  why  do 
we  alk)w  n  in  tfiis  case? 

In  a  day  and  age  of  high  prices  and  high 
health  care  costs,  how  can  we  expect  seniors 
to  survive  on  social  security  ber>efits  atone? 
Having  a  job  after  the  age  of  65  is  often  a  ne- 
cessity not  an  optkxi.  Economk:  realities  fre- 
quently require  more  money  than  Social  Secu- 
rity provides.  Those  seniors  wtio  do  wori<  are 
only  attempting  to  make  a  better  life  for  ttiem- 
selves  arxj  remain  financially  independent  We 
shouM  in  no  way  discourage  this. 

Only  the  wealthy  or  those  with  tremendous 
savings,  can  afford  to  live  comfortably  wittiout 
supplementing  their  social  security  benefits. 
Thus,  in  effect,  the  system  discriminates 
against  the  tow-  and  middte-income  woriters 


and  favors  the  wealthy.  By  courting  only 
wages— not  divklends  or  interest— to  deter- 
mine the  earnings  limit,  the  wealthy  senor 
passes  ttie  earnings  test.  However,  the  wori<- 
ing  class  senior  Is  penalized.  This  is  blatant 
discriminatkxi.  We  must  repeal  the  Social  Se- 
curity earnings  test 

I  urge  my  colleagues  to  join  with  the  Merrv 
bers  of  ttie  other  body  in  woridng  to  pass  the 
OkJer  Americans  Freedom  to  Wori(  Act  and 
end  this  discriminatk>n  now. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  this 
evening  to  support  the  elimination  of  ttie  So- 
cial Security  earnings  test.  This  earnings  test 
is  not  only  unfair  to  sennrs  but  it  is  also  out- 
dated. 

Last  week,  the  Senate  passed  an  amend- 
ment to  legislation  reauthorizing  the  Older 
Americans  Act  that  woukJ  repeal  this  depres- 
sk)n-era  fossil.  The  Older  Americans  Act  with 
ttie  earnings  penalty  repeal  amendment  will  go 
to  a  confererxje  committee.  I  believe  It  Is  im- 
perative ttiat  we  support  this  amendment 

Over  the  years  I  have  introduced  legislation 
to  repeal  the  earnings  test  I  feel  that  it  is  ar- 
chak:.  Under  current  law.  Social  Security  re- 
cipients under  ttie  age  of  70  wtx)  are  em- 
ployed or  self-employed  receive  ttieir  full  ben- 
efits unless  their  earnings  exceed  the  annual 
earnings  limitatton.  Senk>r  citizens  over  the 
age  of  65  lose  $1  for  every  $3  which  they 
earn  over  the  Income  cap.  This  is  an  Improve- 
ment over  ttie  previous  1:2  reduction  that 
translates  Into  a  draconian  tax  rate  of  33  per- 
cent for  our  Natk>n's  sentors.  A  tax  rate  that 
most  seniors  can  not  afford. 

The  Social  Security  earnings  test  originated 
with  the  creatk)n  of  ttie  Social  Security  system 
in  1935.  One  purpose  was  to  remove  older 
workers  from  the  iatxjr  force  In  order  to  create 
jobs  for  the  young.  However,  in  today's  lalxjr 
situation,  seniors  are  abie  to  meet  the  increas- 
ing demand  for  service-oriented  wort<ers,  and 
rTX)st  importantly,  they  enjoy  woridng.  By  al- 
lowing senk>rs  to  return  to  the  wori<  force  they 
will  provkje  many  ttenefits  to  our  Nation,  such 
as  increased  tax  revenues,  as  well  as  alleviat- 
ing the  depression  and  loneliness  ttiat  often 
accompanies  the  later  years  in  an  IndlvkJual's 
life. 

Senior  citizens  make  up  approximately  34.9 
mlllk>n  of  the  population,  and  this  number  is 
steadily  Inaeasing.  Our  Nation's  seniors  are 
skilled,  knowledgeable,  reliable,  and  eager  to 
work. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
take  note  of  Senator  John  McCain's  amend- 
ment and  urge  the  conferees  to  include  this 
Important  amendment  In  the  final  version  of 
the  OkJer  Americans  Act.  Our  senias  deserve 
to  be  treated  better  and  we  now  have  the  op- 
portunity to  take  a  step  in  the  right  direction. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  if  a  politi- 
cian introduced  legislation  imposing  a  special 
33-percent  surtax  on  the  Incomes  of  several 
million  senior  citizens,  few  obsen/ers  woukJ 
give  the  bill  much  chance  of  passage.  Unfortu- 
nately, this  strange  Idea.  In  the  form  of  a  So- 
cial Security  earnings  test,  already  exists  as 
the  law  of  the  land.  Quite  alanning.  isnt  it? 

Simply  stated,  with  this  law,  we  are  telling 
our  senior  citizens  aged  65-^9  who  choose  to 
wort<  beyond  retirement  age  that  for  every  $3 
they  eam  over  $9,720  annually,  they  tose  $1 
in  benerits.  For  seniors  age  62-64  wtio  eam 


above  $7,080  pei^year,  k>se  $1  In  benefits  for 
every  $2  they  eam  over  the  Imit 

Wtiile  It  has  managed  to  exist  for  more  ttian 
50  years,  the  earnings  test  is  t>ad  economic 
policy,  bad  social  polkry.  and  bad  labor  policy. 
If  we  want  to  reform  Social  Security  in  a  way 
that  will  both  Increase  Income  for  sentor  citi- 
zens and  boost  the  economy,  repealing  ttie 
earnings  test  woukj  be  a  good  place  to  start 

The  earnings  test  is  bad  economic  policy, 
tiecause  it  reduces  growth  t>y  placing  an  ex- 
tremely punitive  tax  on  the  income  of  senior 
citizens.  It  is  bad  social  polk:y.  because  it 
drives  a  wedge  between  seraor  citizens  and 
the  rest  of  society.  Many  experts  argue  ttiat  an 
active  lifestyle  is  important  for  the  continued 
physical  and  mental  health  of  senior  citizens. 
Finally,  it  Is  bad  labor  policy,  because  it  dis- 
courages productive,  well-trained  workers  from 
staying  In  the  job  market 

No  American  shoukl  be  discouraged  from 
wortdng.  Unfortunately,  one  demographk: 
group  In  our  society  Is  severely  penalized  for 
attemping  to  be  financially  independent.  Ttie 
continued  appllcation  of  the  Social  Security 
earnings  test,  a  Depression-era  relic  that  pe- 
nalizes senk)r  citizens  who  wori<  after  they  re- 
tire, is  the  catalyst  for  this  discriminatk>n.  By 
forcing  senk>rs  to  forfeit  one-third  of  ttieir  So- 
cial Security  benefits  after  ttiey  eam  more 
ttian  a  rklKulously  low  amount  ttie  earnings 
test  tells  the  elderly  we  no  longer  value  their 
expertise  and  experience. 

Seniors  are  one  of  our  Nation's  greatest  re- 
sources. They  provkle  leadership,  knowledge, 
and  assistance  to  younger  Amerk:ans.  I  leel 
that  we  should  utilize  their  strength,  wisdom, 
arxl  experience  as  long  as  they  are  willing  to 
actively  participate  in  the  work  force.  It  would 
be  nice  to  think  that  all  people  can  retire  at 
age  65  and  live  comfortal)ly  on  their  retirement 
benefits,  but  that  simply  is  not  the  case.  Many 
of  today's  seniors  can  no  longer  survive  on 
Social  Security  alone. 

We  must  end  now  the  restrictions  placed  on 
the  amount  a  person  receiving  Social  Security 
can  earn  wittiout  forcing  that  Individual  to  for- 
feit some  benefits.  It  Is  my  hope  that  oppo- 
nents of  this  legislation  will  reconsider  ttieir 
stand  and  think  of  ttiose  okJer  Americans 
wtiose  dreams  are  crumtillng.  because  ttiey 
cannot  exist  on  what  they  receive  from  Social 
Security. 

Mr.  Speaker,  we  now  have  an  opportunity  to 
pass  legislation  that  woukl  eliminate  ttie  Soaai 
Security  earnings  test  I  am  joining  some  of 
my  colleagues  in  the  House  in  sending  a  letter 
to  the  conferees  to  H.R.  2967.  the  OkJer 
Amerkans  Act,  urging  ttiem  to  accept  Senator 
John  McCain's  amendment  to  that  bill,  wtiich 
incorporates  the  language  of  H.R.  967,  ttie 
Older  Americans'  Freedom  To  Wori<  Act  of 
1991 ,  of  whk:h  I  am  a  cosponsor. 

I  urge  the  conferees  in  the  House  to  accept 
the  Senate  amendment  and  end  this  injustne 
to  our  senior  citizens  once  and  for  all. 

Mr.  Speaker,  I  have  shared  on  the  House 
fkx)r  In  the  past  tragk:  stories  of  my  own  con- 
stituents who  are  stripped  of  their  dignity  and 
are  unaiAe  to  support  themselves  because  of 
this  most  unfair  law.  We  must  alk>w  our  servor 
citizens  ttie  dignity  of  continuing  to  wori(  after 
retirement  if  they  so  desire  so  ttiat  they  can 
continue  to  be  self-sufficient.  Ttie  time  is  now 
to  repeal  the  Social  Security  earnings  test 


Mr.  FISH.  Mr.  Speaker,  I  rise  to  urge  the 
House  conferees  on  the  Okler  Americans  Act 
reauthorizatkxi  to  accept  ttie  Senate  amend- 
ment which  woukf  repeal  the  Social  Security 
eamings  penalty. 

Ttiis  Depression-era  law,  designed  to  erv 
courage  earty  retirement  at  a  time  of  high  un- 
employment, has  outlived  its  appropriateness. 
Our  people  are  living  longer  and  more  produc- 
tive lives  ttian  ever  before.  They  want  to  re- 
main active.  Discouraging  older  woricers  is 
poor  put>lk:  polk:y. 

Wori<lng  Social  Security  recipients  are  sut>- 
ject  to  the  same  Federal,  State  and  local  taxes 
as  everyone  else.  Wtien  the  eamings  penalty 
Is  added,  these  older  Amerk:ans  are  ttie  most 
heavily  taxed  wage  earners  in  the  United 
States.  Surely,  this  is  not  good  putilk:  polk:y; 
It  is  patently  unfair. 

The  earnings  penalty  reduces  the  Social  Se- 
curity checks  of  more  ttian  a  million  people, 
and  economists  estimate  that  the  penalty  de- 
ters another  million  from  working  full  time.  This 
is  unfair  to  senior  citizens,  who  lose  needed 
Income,  and  to  America  which  loses  some  of 
her  most  experienced,  talented  and  depend- 
abte  workers.  Older  Americans  desen/e  Inde- 
pendence, dignity  and  the  opportunity  to  re- 
main part  of  our  Nation's  work  force.  Repeal 
of  the  earnings  penalty  Is  long  overdue. 

GENERAL  LEAVE 

Mr.  HASTERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPORT  ON  -  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3768,  REQUIRING  LEAST- 
COST  RESOLUTION  OF  INSURED 
DEPOSITORY  INSTITUTIONS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-342)  on  the  resolution  (H. 
Res.  289)  providing  for  consideration  of 
the  bill  (H.R.  3768)  to  require  the  least- 
cost  resolution  of  insured  depository 
institutions,  to  improve  supervision 
and  examinations,  to  provide  addi- 
tional resources  to  the  bank  insurance 
fund,  and  for  other  purposes;  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  t>e  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3644,  TAKING  INTO  ACCOUNT 
CERTAIN  PAYMENTS  FROM 

PRESIDENTLAL     ELECTION     CAM- 
PAIGN FUND 

Mr.  MOAKLEY,  fi-om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-341)  on  the  resolution  (H. 
Res.  288)  providing  for  consideration  of 
the  bill  (H.R.  3644)  to  provide  that,  in 
making    payments    f^om    the    Presi- 


dential election  campaign  fUnd,  includ- 
ing the  Presidential  matching  pasrment 
account,  amounts  estimated  to  l)e 
transferred  to  the  fund  during  the  fis- 
cal year  before  the  fiscal  year  of  the 
Presidential  election  shall  be  taken 
Into  account,  which  was  referred  to  the 
House  Calendar  and  ordered  to  l>e 
printed. 


UNIVERSAL  HEALTH-CARE 
COVERAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  is  recog- 
nized for  60  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  about  an 
hour  ago  in  another  debate  I  heard  one 
of  the  Members  on  the  other  side  say 
that  the  American  people  did  not  want 
socialized  medicine  guaranteeing  com- 
prehensive universal  health  care  for 
every  American  when  we  have  37  mil- 
lion Americans,  most  of  whom  are  from 
working  families,  with  no  health  access 
whatsoever,  and  we  have  another  40 
million  who  are  underinsured  and  an- 
other 8  million  who  have  no  longer- 
term  care.  I  think  universal  coverage 
for  every  American  is  not  socialized 
medicine.  I  think  it  is  civilized  medi- 
cine to  say  that  we  want  every  Amer- 
ican covered. 

How  is  it  that  England,  CJermany, 
France,  Japan,  Australia,  and  other 
countries,  none  of  which  are  socialized 
countries,  can  guarantee  as  a  right  ac- 
cess to  comprehensive  health  care  and 
America  has  77  million  people  with  lit- 
tle or  no  health  insurance  and  8  million 
people  who  have  no  access  to  health 
care  in  terms  of  long-terms  care? 

Mr.  Speaker,  that  is  why  I  introduced 
H.R.  8  which  is  a  bill  that  guarantees  a 
high  standard  of  covera*-e  for  every 
American  irrespective  of  their  a«e, 
where  they  are  from,  the  color  of  their 
skin,  et  cetera,  and  I  said  the  other  day 
that  we  could  do  it  better,  and  the  big 
news  and  the  great  news  is  that  we  can 
do  it  a  lot  cheaper.  Is  it  not  interesting 
that  we  can  guarantee  heallth  care  for 
every  American  in  a  much  more  com- 
prehensive way  than  the  average  per- 
son who  is  lucky  enough  to  have  a  pol- 
icy? 

Mr.  Speaker,  I  say  we  can  do  it 
cheaper  if  you  include  acute  care;  that 
is.  hospital  care,  in  an  outi>atient  care 
kind  of  coverage  that  is  very  common 
to  health  policies,  if  you  include  pre- 
vention, including  child  immunization, 
including  early  detection  methods, 
such  as  cancer  screening  for  men, 
mammography  for  women,  tree  blood 
pressure  checks,  et  cetera.  If  you  in- 
clude that  type  of  prevention,  you  save 
money.  If  you  include  research  to  find 
cures  to  disease,  as  I  mentioned  earlier 
in  another  talk  on  the  floor,  you  can — 
we  spend  $90  billion  for  Alzheimer's  dis- 
ease in  this  country,  a  painful  disease, 
and  we  only  spend  a  couple  hundred 
million  to  find  a  cure,  and  scientists 


are  telling  us  that  within  5  years,  if 
they  have  the  resources,  they  could 
cure  the  disease.  They  could  tell  as 
what  triggers  cells  in  the  wrong  direc- 
tion, and  wouldn't  that  l>e  wonderful. 
to  find  a  cure  for  breast  cancer,  to  And 
a  cure  for  Alzheimer's  disease  and  pros- 
tate cancer,  which  is  conunon  in  men, 
and  find  a  cure  for  dial>etes? 

Mr.  Speaker,  we  do  not  invest  enough 
in  research,  but  tonight  I  want  to  focus 
in  on  another  asjiect  of  my  bill,  the 
long-term  care  aspect,  and  I  mentioned 
that  there  are  at  least  8  million  Ameri- 
cans who  need  long-term  care,  and, 
whenever  I  think  of  this  provision  of 
the  bill,  I  think  of  an  individual,  I  am 
proud  to  say  a  mentor  of  mine.  I  re- 
member the  late  great  Claude  Pepper 
with  whom  I  served  for  13  years  on  the 
Select  Conmilttee  on  Aging  very  well. 
He  passed  away.  To  most  American 
people  he  was  a  folk  hero,  and  he 
passed  away  2  years  ago  last  May.  and 
I  remember  it  was  right  on  the  floor  of 
this  House  that  Senator  Pepper  said  to 
us  as  a  liody  that  we  would  rue  the  day 
that  we  did  not  allow  him  to  have  the 
opportunity  to  have  his  bill  on  long- 
term  care  pass  this  House. 

I  do  not  know  of  any  policy  that  in- 
cludes what  I  consider  to  l>e  long-term 
care,  and,  before  I  explain  what  I  mean 
by  long-term  care  and  what  Senator 
Pepper's  bill  was,  most  of  which  I  have 
incorporated  as  part  of  a  comprehen- 
sive bill  to  cover  every  American,  I 
want  to  talk  about  who  needs  long- 
term  care.  Of  the  8  million  people  who 
need  long-term  care;  that  is,  home  care 
and  sometimes  nursing  care,  and  I  will 
t>e  more  detailed  in  a  minute,  almost 
half  are  children  and  middle-aged  peo- 
ple. This  is  not  just  an  elderly  issue. 
We  have  many  families  who  have  chil- 
dren with  chronic  diseases  or  with  tem- 
porary problems,  and  they  need  some- 
one to  help  them,  assist  them,  to  care 
for  their  loved  one,  their  child,  at 
home.  They  do  not  want  to  institu- 
tionalize a  child  unnecessarily.  They 
do  not  want  to  have  that  child  go  into 
a  hopsital  if  what  they  need  are  con- 
gregate services  from  a  team  of  health 
professionals  and  homemaker  services. 

So.  we  have  families  who  regrettably 
have  no  access  to  try  to  care  for  a 
loved  one  at  home,  and  that  includes 
many,  many  children  who  have  tem- 
porary or  long-term  diseases.  So.  it  is  a 
child's  issue.  That  is  why  Claude  Pep- 
per in  the  bill  that  he  introduced,  and 
that  is  why  in  the  bill  that  is  my  com- 
prehensive imiform  health-care  bill,  in- 
cludes long-term  care,  and  it  does  not 
state  the  age  of  the  person  l>ecause 
some  people  are  under  the  misconcep- 
tion that  long-term  care  only  affects 
elderly  people.  That  is  not  true.  There 
are  an  awful  lot  of  families  with  chil- 
dren, a  lot  of  families  who— let  us  say 
a  husband  is  45  or  50  years  old  and  gets 
a  stroke,  and  the  wife  has  to  work.  She 
is  head  of  the  household  in  terms  of 
being:   the   breadwinner,   and  yet   she 
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does  not  want  to  worry  about  leaving 
her  husband  at  home,  and  she  nilght 
need  a  visiting  nurse  to  come  In,  or  she 
might  need  some  homemaker  services 
BO  that  she  can  work  to  support  the 
fkmlly  and  at  the  same  time  take  care 
of  her  husband  without  Institutionalise 
lug  that  loved  one  who,  at  middle  age, 
may  have  gotten  some  kind  of  heart 
problem  or  stroke. 

So,  long-term  care  Is  not  just  about 
older  people,  but  It  Is  also  about  older 
people,  and  I  want  to  just  give  my  col- 
leagues a  few  statistics  on  this  because 
here  we  have  this  wonderful  phenome- 
non where  the  fastest-growing  popu- 
lation in  the  country,  which  is  the 
good  news,  are  people  over  85,  and  yet 
we  have  not  addressed  that  wonderful 
phenomenon  because  we  do  not  care  for 
our  elderly  people  in  the  manner  In 
which  we  should.  I  really  believe  that. 

D  2000 

Let  us  not  kid  ourselves.  Older  people 
are  not  for  the  most  part  wealthy.  Un- 
fortunately, many  middle-class  people 
when  they  are  younger  are  middle 
class,  and  when  they  get  older  they 
reach  the  poverty  level  because  they 
cannot  cope  with  the  cost  of  health 
care  and  taking  care  of  their  loved 
ones,  et  cetera.  As  a  matter  of  fact,  the 
poorest  person  in  the  country  Is  a 
woman  over  65.  If  you  are  70  and  female 
in  this  coimtry,  you  are  usually  alone 
and  poor. 

Most  older  people  in  this  country  are 
not  wealthy,  ajid  tnn'k.ly,  they  are  not 
poor.  Most  of  them  are  near  poor.  They 
are  in  the  middle.  They  are  middle  or 
moderate,  low  middle-Income  people. 
So  we  know  that  by  the  year  2020  we 
will  have  22  percent  of  the  Nation's 
population  who  are  older.  We  have 
today,  as  I  mentioned  earlier,  70-year- 
old  kids  taking  care  of  90-year-old  par- 
ents, and  they  cannot  cope  with  the 
need  to  care  for  that  loved  one  at 
home.  They  do  not  want  to  put  that 
person  in  an  Institution  or  nursing 
home,  if  that  person  could  get  along  by 
staying  at  home  if  the  loved  one  had  a 
little  help. 

But  listen  to  this  statistic,  because 
we  have  1.3  million  elderly  persons  who 
are  residents  of  nursing  homes  today  as 
Well.  The  average  stay  in  a  nursing 
home  for  people  who  need  nursing 
home  services  in  a  year  is  4  months. 
You  might  find  an  older  person  who 
needs  a  nursing  home  for  4  months  If 
one  has  a  broken  hip,  so  because  they 
need  that  team  of  health  professionals 
that  we  find  very  often  in  a  nursing 
home,  that  person  may  temporarily 
need  a  nursing  home.  But  the  fact  is 
that  most  American  fsmiilies  cannot 
even  afford  to  put  their  loved  ones  in  a 
nursing  home. 

It  costs  on  an  average  $25,000  a  year 
nationally  for  a  decent  quality  nursing 
home.  That  is  why  so  many  elderly,  so 
many  families,  unfortunately  choose  to 
strip  all  of  what  they  worked  for,  and 


that  Includes  their  dignity,  very  often, 
to  get  rid  of  their  savings  and  their 
homes  and  their  cars  and  so  on  in  order 
to  qualify  for  Medicaid. 

Mr.  Speaker,  I  think  that  is  really 
cruel  to  the  elderly  to  say  to  them  that 
"The  only  way  you  can  get  nursing 
home  care  in  this  country  is  if  you  are 
dirt  poor."  These  are  the  people  that 
have  made  our  country  the  greatest 
country  in  the  world. 

After  13  weeks  in  a  nursing  home,  7 
in  10  elderly  persons  living  alone  find 
their  Income  spent  down  to  the  poverty 
level.  In  other  words,  while  they  are  in 
the  nursing  home  and  while  they  pay 
for  the  nursing  home,  if  they  have  any 
assets  at  all.  after  only  13  weeks  they 
reach  the  poverty  level.  Within  1  year 
of  entering  a  nursing  home,  listen  to 
this  statistic,  more  than  90  percent  of 
our  elderly  are  impoverished.  They 
have  to  stay  in  a  nursing  home  more 
than  1  year. 

Then  you  wonder  why  so  many  older 
people  are  in  nursing  homes  for  a  life- 
time when  they  are  older,  because  they 
do  not  have  a  home  to  come  home  to. 
They  are  too  poor  to  be  able  to  afford 
to  live  in  the  greater  community. 

For  married  couples,  looking  at  in- 
come alone,  only  one-half  of  the  cou- 
ples are  impoverished  after  one  spouse 
has  spent  one-half  of  a  year  in  a  nurs- 
ing home.  The  list  goes  on.  If  we  give 
people  home  care  costs,  because  there 
are  so  few  policies  that  I  know  of,  and 
I  do  not  even  know  of  any  good  policy, 
to  be  honest  with  you,  that  covers 
home  care.  But  the  fact  is  if  you  need 
7-day-a-week  care  for  home  care  costs, 
it  exceeds  $15,000,  but  it  is  still  cheaper 
than  putting  your  loved  one  in  a  nurs- 
ing home,  The  fact  is,  however,  it  is 
still,  unfortunately,  very,  very  expen- 
sive. 

You  might  say,  "Well,  why  don't  peo- 
ple get  another  policy?"  Let  me  tell 
you  what  the  elderly  do  in  my  area  of 
Cleveland,  OH.  They  get  Medicare,  and 
Medicare,  we  know,  covers  45  percent 
of  their  needs.  It  does  not  cover,  for  the 
most  part,  long-term  care.  It  certainly 
does  not  cover  nursing  care.  So  the  el- 
derly buy  a  Medlgap  policy,  which 
most  of  them  cannot  afford  very  well, 
but  they  buy  It  anyway  because  they 
think  it  might  help  with  their  health 
costs  and  their  needs,  since  $1  out  of  $4 
of  their  costs  happen  to  be  for  their 
health  care.  And  they  have  about  $2,000 
annually  in  out-of-pocket  expenses 
that  are  not  covered  by  any  policy. 

So  when  they  get  a  Medlgap  policy 
they  axe  surprised  to  learn  that 
Medlgap  does  not  cover  long-term  care. 
So  what  do  they  do?  The  answer  is, 
there  is  nothing  to  do,  because  we  have 
not  addressed  the  need  of  long-term 
care  for  our  families  in  America. 

Let  me  tell  you  something,  there  are 
a  lot  of  bills  that  have  been  introduced 
in  Congress  for  universal  coverage.  Do 
not  believe  that  it  is  imiversal  and 
comprehensive   if  it   does   not   cover 


long-term  care,  because  long-term  care 
ought  to  be  an  integral  part  of  our 
health  delivery  in  this  country.  It  is  in 
Canada,  it  is  in  E^ngland,  it  is  in 
France,  it  is  in  Italy,  it  is  in  Japan,  but 
it  is  not  in  the  United  States  of  Amer- 
ica. 

When  we  were  having  hearings  of  the 
Pepper  Commission,  of  which  I  was  a 
member  of  the  15-member  commission 
to  look  into  the  crisis  in  health  care  in 
this  country,  when  we  were  having 
hearings  on  that,  I  will  never  forget  a 
woman  in  Cleveland,  OH  who  said  that 
she  had  a  mother  who  had  Alzheimer's 
disease  and  a  mother-in-law  living  in 
Canada  who  had  Alzheimer's  disease. 
Here  she  was  firom  a  middle-class  fam- 
ily in  the  Greater  Cleveland  Heights 
area.  I  believe  it  was,  which  is  a  very 
nice  suburb  in  our  wonderful  area,  and 
she  was  ftom  a  solid  middle-class  fam- 
ily. She  and  her  husband  and  family 
were  having  difficulty  coping  with  the 
needs  of  her  loving  mother,  who  had 
Alzheimer's. 

She  compared  the  treatment  in  this 
country  and  the  access  that  she  had  for 
long-term  care  to  help  her  mother  with 
Alzheimer's,  to  give  her  the  congregate 
services  that  she  needed,  with  the 
treatment  in  Canada  of  her  mother-in- 
law.  Her  mother-in-law  and  her  moth- 
er-in-law's family  in  Canada  were  able 
to  get  home  health  care  to  assist  the 
family.  Her  mother-in-law  ultimately 
was  institutionalized,  and  that  was 
paid  for,  for  nursing  home  care. 

She  said.  "What  a  difference,  to 
think  that  my  mother-in-law  got  bet- 
ter treatment  than  we  could  afford  to 
grive  my  mother."  It  was  a  source  of 
great  sadness  to  her. 

So  what  do  I  think  ought  to  be  cov- 
ered under  long-term  care?  Well,  I  want 
all  citizens,  regardless  of  age,  covered 
under  this  provision  of  my  plan.  That 
include  home-  and  conmiunity-based 
care.  There  would  be  comprehensive 
case-managed  coverage  offered,  includ- 
ing the  following  services:  Home  nurs- 
ing care,  and  I  think  one  of  the  most 
undervalued  health  deliveries  in  this 
country  are  the  nurses  of  America. 
What  would  we  do  without  them?  And 
yet,  Mr.  Speaker,  we  know  that  nurses 
not  only  are  underpaid  but  we  also 
know  that  they  spend  more  time  with 
patients  than  any  other  health  deliv- 
erer, and  yet  we  do  not  put  the  proper 
value  on  their  services. 

But  they  would  provide  for  the  most 
part  home  nursing  care,  along  with 
nursing  aides,  another  great  profession 
that  is,  again,  undervalued.  Home- 
maker  services.  Many  times  elderly 
living  alone,  if  they  just  had  somebody 
to  sit  in  and  help  them,  to  maybe  as- 
sist them  cooking  a  meal  or  help  them 
with  their  shopping  or  to  clean  their 
house  if  they  cannot  do  it  themselves 
any  longer,  they  could  stay  in  their 
homes  and  they  would  feel  so  much 
better  about  themselves  than  being  In- 
stitutionalized in  a  nursing  home. 


So  something  as  simple  as  providing 
occasional  homemaker  services,  which 
Is  so  much  cheaper  than  a  nursing 
home,  might  suffice. 

Heavy  chore  services.  We  have  a  lot 
of  people  who  need  home  services.  Let 
us  say  we  have  a  70-year-old  youngster 
taking  care  of  that  90-year-old  parent. 
That  70-year-old  person  might  need 
help  to  give  the  90-year-old  parent  a 
bath.  So  you  might  need  an  aide  to 
help  you  lift  the  parent. 

Some  people  taking  care  of  their 
loved  ones  are  fragile,  and  they  do  not 
have  the  ability  nor  the  strength  to 
perform  those  heavy  chore  services.  So 
that  would  also  be  included. 

Home  health  care  services  in  general. 
Visits  by  a  team  of  professionals  that 
might  be  assisting  loved  ones. 

Respite  care.  Respite  care  is  very  im- 
portant for  families.  We  have  a  new 
phenomenon  called  elder  abuse.  1.5  mil- 
lion older  people  are  abused. 

I  am  convinced  in  part  one  of  the  rea- 
sons that  families  are  usually  respon- 
sible for  elder  abuse,  sad  to  say,  is  be- 
cause they  are  under  tremendous  stress 
taking  care  of  a  fragile  older  person. 

For  example,  if  you  have  a  parent 
with  Alzheimer's  disease  and  you  never 
get  any  sleep  and  you  have  to  work  the 
next  day,  and  the  parent,  unfortu- 
nately, keeps  you  up  all  night,  and 
then  during  the  day  you  go  to  work  and 
come  home  and  you  are  up  all  night 
again,  you  are  bound  to  be  cranky,  and 
sometimes  you  are  bound,  unfortu- 
nately, to  do  things  you  would  not  nec- 
essarily normally  do. 

We  had  a  hearing  in  my  city  of  Cleve- 
land several  weeks  ago,  the  Select 
Committee  on  Aging.  We  found  a  father 
who  cared  for  his  son.  He  and  his  wife 
cared  for  his  son  who  was  in  an  auto- 
mobile accident  and  was  living  at  home 
and  had  spinal  injuries  and  needed  con- 
stant care. 

What  the  parents  were  pleading  for 
was  a  little  respite.  In  other  words, 
give  them  a  little  break  once  in  a  while 
so  they  can  get  a  rest.  Give  them  a 
chance  occasionally  to  go  on  a  mini-va- 
cation to  get  out  of  the  environment  of 
care  for  a  few  days  or  a  few  hours. 

So  respite  care  is  so  important,  be- 
cause in  our  country  the  primary  giver 
of  health  care  still  is  the  family,  be- 
lieve it  or  not,  in  caring  for  a  loved 
one.  It  is  still  the  family. 

Dietary  aid  services  and  limited  men- 
tal health  services  suitable  for  home 
delivery  would  be  included  in  the  home 
care.  Durable  medical  equipment  pro- 
viding for  loved  ones. 

Sometimes  you  need  medical  equip- 
ment that  relates  to  assisting  that 
loved  one.  You  might  need  these  mini- 
chairs  that  they  put  in  tubs  so  that  the 
loved  one  can  actually  get  in  better. 
That  equipment  should  be  provided  for. 

One  of  the  areas  of  greatest  need  for 
home  care  is  physical,  occupational  or 
speech  therapy.  Let  us  say  you  have 


someone  who  has  had  a  stroke  and  you 
want  to  bring  that  person  home.  The 
person  does  not  need  to  stay  in  the  hos- 
pital, but  you  want  to  see  that  person 
get  better.  It  may  be  that  Individual's 
speech  has  been  impaired. 

Well,  we  ought  to  be  able  to  provide 
a  speech  therapist  who  comes  to  your 
home  maybe  once  a  week  or  a  couple  of 
times  a  week  for  a  couple  of  hours  to 
assist  the  individual  providing  the  care 
for  the  speech  therapy. 

Let  us  say  a  person  has  a  paralyzed 
arm  and  that  individual  needs  physical 
or  occupational  therapy,  and  that  para- 
lyzed arm  could  resume  its  function  if 
it  had  occupational  or  physical  ther- 
apy. 

There  is  no  need  for  that  person  to 
stay  in  a  hospital  to  get  that  kind  of 
care.  Most  often  that  person  can  stay 
in  one's  home.  So  we  know  that  that 
ought  to  be  part  of  home  health  care. 

Medically  necessary  social  services.  I 
believe  that  one  of  the  things  we  have 
done  wrong  in  my  judgment  is  to  look 
upon  healthy  delivery  in  terms  of  hos- 
pitals and  doctors  only. 

I  am  all  for  doctors.  I  have  a  young 
nephew,  my  sister's  son,  Dr.  Phil,  who 
is  a  fabulous  young  man,  a  great  doc- 
tor. He,  like  many  other  young  people, 
is  very  dedicated  to  his  profession.  So  I 
certainly  have  nothing  against  doctors. 
I  admire  them,  for  the  most  part. 

I  also  admire  hospitals,  particularly 
those  who  are  compassionate  and  do 
not  close  their  doors  to  anyone.  We 
certainly  have  enough  great  ones  in  my 
city  of  Cleveland. 

But  the  fact  is  that  we  need  very 
often  social  workers  to  help  to  assist 
the  families  in  caring  for  their  loved 
ones. 

Psychiatric  workers,  for  example, 
can  assist  a  loved  one  who  comes  back 
home  and  is  depressed  because  of  major 
surgery  they  had.  So  the  family  is 
there  to  serve  and  care  for  that  loved 
one,  but  one  needs  a  little  assistance  in 
dealing  sometimes  with  the  depression 
that  steals  in  when  someone  comes 
home  after  some  traumatic  exjjerience 
in  terms  of  some  type  of  sickness. 

We  need  dietitians  to  be  included  in 
our  home  delivery.  For  example,  one 
out  of  four  elderly  suffers  firom  anemia. 
If  they  only  realized  that  sometimes  a 
different  diet  for  them  would  accom- 
modate their  problem,  they  would  not 
have  to  take  all  this  medication  that 
so  often  they  take. 

Who  is  more  responsible  for  under- 
standing foods  in  our  country  than  nu- 
tritionists? Yet  we  do  not  often  think 
of  a  nutritionist  or  a  social  worker  or 
a  nurse  as  part  of  the  team.  We  ought 
to. 

We  ought  to  supply  drugs  whenever 
necessary.  If  a  person  has  hypertension 
and  does  not  arrest  that  problem,  high 
blood  pressure,  that  person  can  indeed 
suffer  from  a  stroke.  Then  it  is  not 
only  terrible  for  the  individual,  but  it 
costs  a  lot  more.  We  are  penny  wise 


and  pound  foolish  in  the  way  we  treat 
our  people. 

I  believe  home  and  conununlty-based 
care  and  long-term  care  ought  to  in- 
clude alcohol  and  drug  treatment.  I  am 
saddened  by  the  fact  that  so  many  pub- 
lic and  private  policies  no  longer  cover 
treatment  for  alcohol  and  drugs. 

Do  not  kid  yourselves.  Let's  be  hon- 
est about  it.  Older  people  can  have  al- 
cohol problems  as  well.  We  ought  not 
think  that  is  cute.  We  ought  to  try  to 
give  them  the  kind  of  service  they 
need. 

So  we  ought  to  have  home  health 
care.  Every  person  does  not  have  to  be 
in  a  hospital  for  the  kind  of  quality 
care  treatment  that  one  person  needs. 
As  a  matter  of  fact,  with  what  we  call 
the  DRG's,  with  the  limitation  that 
some  of  the  private  and  public  polices 
are  placing  on  people,  many  people  are 
discharged  firom  the  hospital  far  sooner 
than  might  otherwise  have  been  10 
years  ago.  So  the  family,  who  must 
care  for  that  person  who  let's  say 
comes  home  from  the  hospital,  has  had 
surgery,  cannot  walk  around  very  well 
and  so  on,  might  need  home  health 
care  to  complement  the  kind  of  care 
that  person  has  had  at  the  hospital. 

So  we  have  a  great  need  for  home 
care,  which  I  do  not  know  of  a  policy 
that  covers.  We  can  certainly  do  bet- 
ter. 

In  addition  to  this,  I  believe  that  a 
comprehensive  universal  health  care 
policy  ought  to  include  coverage  for 
nursing  home  care  for  at  least  up  to  6 
months.  Then  after  that  we  ought  to 
have  a  government  policy  for  people  to 
be  able  to  buy  if  they  want  It.  If  they 
do  not  want  it,  that  is  fine. 

Why  did  I  choose  the  figure  6 
months?  I  mentioned  earlier  that  the 
average  stay  on  an  annual  basis  in  a 
nursing  home  is  4  months.  It  is  not  the 
whole  year,  people.  People  go  in  and 
out  of  nursing  homes  very  often.  If  you 
are  in  an  automobile  accident,  you 
might  need  that  comprehensive  loving 
care  that  many  quality  nursing  homes 
give  for  several  months,  but  you  nmy 
not  need  it  for  the  rest  of  your  life.  Yet 
we  have  an  attitudinal  problem  in  this 
country  that  says  if  you  go  into  a  nurs- 
ing home,  somehow  it  is  going  to  be  a 
lifelong  visit.  The  fact  is,  that  is  not 
true,  it  is  4  months.  So  at  least  we 
ought  to  cover  up  to  6  months  to  make 
sure  that  people  are  covered. 

D  2020 

And  you  ought  not  to  have  to  lose  ev-  ■ 
erything  you  own.  How  demeaning  it  is 
for  people  who  have  worked  hard  all 
their  lives  and  have  some  savings  and  a 
home  and  have  a  car  and  have  a  few  as- 
sets to  lose  everything,  essentially, 
when  they  are  institutionalized  in  a 
nursing  home.  And  what  happens  to  the 
person  after  the  4  months  is  over? 

The  fact  is  they  have,  as  I  mentioned 
in  my  earlier  figures,  most  of  the  elder- 
ly, for  example,  are  at  the  poverty 
level  after  4  months  in  a  nursing  home. 
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Is  It  not  terrible  that  they  do  not 
have  something:  to  come  home  to?  And 
then  we  wonder  why  in  some  cases  peo- 
ple are  in  nursing  homes  who  really  do 
not  have  to  be.  So  if  we  had  this  com- 
prehensive program  that  included  long- 
term  care,  meaning  community-based 
and  home  care  services  with  a  team  of 
health  professionals,  as  well  as  nursing 
home  care  up  to  6  months,  believe  me 
when  I  tell  you.  we  would  save  a  lot  of 
money  and  we  would  improve  the  qual- 
ity of  life  of  our  people. 

Then  finally  I  want  to  say,  because  I 
am  going  to  zero  in  on  this  issue  in 
other  areas  at  another  time,  but  I  want 
to  repeat  something  I  mentioned  sev- 
eral days  ago.  That  is,  people  always 
say,  "You  know,  Mary  Rose,  I  think 
your  ideas  are  OK,  but  how  are  we 
going  to  pay  for  this?  You  want  me  to 
have  a  policy  that  has  this  high  stand- 
ard of  coverage,  acute  care,  long-term 
care  that  I  just  described,  preventive 
health  care,  early  detection  and  more 
research  to  And  a  cure  for  disease." 

I  want  to  repeat  what  I  said  the  other 
day,  and  I  will  discuss  this  in  more  de- 
tail at  another  time,  but  the  answer  is, 
we  already  pay  for  it.  Americans  spend 
12%  percent  of  our  GNP  on  health  care 
compared  to  Japan,  6.7  percent,  and 
they  have  comprehensive  health  care 
for  all  of  their  citizens.  And  out  of  the 
$756  billion  that  we  spend,  only  $209  bil- 
lion of  that  money  is  for  private  insur- 
ance. The  rest  is  for  a  variety  of  gov- 
ernment programs,  including  Medicare, 
Medicaid.  veterans  programs, 

CHAMPUS,  public  health  programs  on 
State  and  local  levels,  out-of-pocket 
expenses. 

If  we  just  recaptured  the  public 
money,  the  taxpayers'  money  that  they 
already  spend,  and  recaptured  perhaps 
part  of  the  out-of-pocket  expenses,  we 
would  have  enough  to  cover  every 
American  comprehensively. 

As  a  matter  of  fact,  it  would  be  about 
4  to  5  percent  cheaper  in  my  plan  than 
what  Americans  already  spend,  and 
they  would  get  a  better  policy  because 
they  would  have  acute  care.  They 
would  have  long-term  care,  which  no- 
body that  I  know  of  today  has  in  their 
policy,  and  they  would  have  preven- 
tion, another  very  neglected  area  for 
their  policy. 

I  would  just  say  to  some  of  my  cyni- 
cal firiends  who  unfortunately  some- 
times are  on  the  other  side  of  the  aisle, 
who  have  called  this  socialized  and  so 
forth,  I  do  not  know  what  they  are 
talking  about.  This  is  civilized,  to  care 
about  our  own  people.  We  ought  to  be 
Improving  the  quality  of  life  of  our 
people. 

How  are  we  going  to  be  competitive 
in  the  global  economy  when  our  people 
need  to  export  our  products  and  the 
trade  deficit,  if  we  have  to  worry  about 
whether  our  health  needs  are  covered? 
You  wonder  why  Grermany  is  doing  so 
well  with  its  economy  and  jobs  and  so 
on.  Let  me  tell  you  something,  they 


cover  their  people  with  health  care. 
And  so  does  England  and  so  does 
France  and  Italy. 

I  would  not  trade  our  country  for  any 
other  country  in  the  world,  but  I  have 
to  tell  you  something,  we  are  behind 
the  8-ball  when  it  comes  to  covering 
our  own  people. 

Americans  should  demand  more.  As  a 
matter  of  fact,  in  all  of  the  polls,  69  to 
70  to  75  percent  of  all  Americans  are 
saying  that  they  are  fed  up  with  the 
health  system  in  this  country,  not  be- 
cause they  do  not  like  their  hospitals 
or  their  doctors  and  so  on,  but  first, 
they  do  not  have  access  and,  second, 
they  cannot  afford  it. 

And  third,  they  know  their  needs  are 
not  taken  care  of  because  when  they 
have  a  sick  child  or  an  older  parent, 
they  cannot  care  for  their  loved  ones  at 
home  because  we  have  no  home  health 
care  policy  that  I  know  of  in  this  coun- 
try. So  I  say  to  those  who  are  watching 
tonight  or  listening,  you  demand  more 
of  Congress  and  demand  more  of  the 
President  of  the  United  States. 

We  ought  to  be  passing  a  comprehen- 
sive health  policy,  and  we  ought  not  to 
wait  10  or  15  years  from  now.  We  ought 
to  do  it  tomorrow,  and  we  could  do  it  if 
we  had  the  will  to  do  it.  And  if  the 
American  people  demand  it,  you  will 
see  some  action. 

So  keep  in  mind  that  I  have  H.R.  8, 
which  I  think  is  a  very  fine  bill,  and  I 
am  always  open  to  suggestions.  But  it 
has  that  high  standard  of  coverage. 
And  this  bill  for  every  American  would 
be  much  cheaper  than  what  we  spend 
and  much  more  compassionate  and 
much  more  sensitive  to  the  needs  of 
our  own  people. 

That  is  what  I  think  the  people  are 
demanding,  that  we  start  paying  atten- 
tion to  the  American  people  of  all  ages, 
of  all  backgrounds,  of  all  regions.  That 
is  why  we  need  comprehensive  univer- 
sal health  coverage. 


(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Gejdenson,  for  60  minutes, 
today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Ireland,  for  60  minutes  each  day, 
on  November  21  and  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  ato 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  ANNtJNZio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  BONIOR,  for  60  minutes,  today. 

Mr.  RosTENKOWSKi.  for  5  minutes, 
today  and  November  21. 

Mr.  Naole,  for  60  minutes,  on  No- 
vember 25.  / 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  erranted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mrs.  MORELLA. 

Mr.  Green  of  New  York. 

Mr.  DOOLTTTLE. 

Mr.  Gekas. 

Mr.  Gingrich. 

Mr.  Burton  of  Indiana. 

Mr.  Ballenger. 

Mrs.  Bentley  in  seven  instances. 

Ms.  Ros-Lehtinen  in  four  instances. 

Mr.  Oilman. 

Mr.  Broomfield. 

Ms.  Snowe. 

Mr.  Camp. 

Mr.  Davis. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  and 
to  include  extraneous  matter:) 

Mr.  Roe. 

Mr.  Skelton. 

Mr.  Hamilton. 

Mr.  Yatron. 

Mr.  Rangel  in  two  instances. 

Mr.  Lantos. 

Ms.  Oakar. 

Mr.  FUSTER. 

Mr.  Moody. 

Mr.  Coleman  of  Texas. 

Mr.  ACKERMAN. 

Mr.  Dixon. 

Mr.  Neal  of  Massachusetts. 

Mr.  Hall  of  Ohio. 

Mrs.  Collins  of  Illinois. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1475.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1966  to  reauthorize  programs  under 
such  Act,  and  for  other  purposes. 


ADJOURNMENT 

Ms.  OAKAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  27  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday,  No- 
vember 21.  1991,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  firom 


the  Speaker's  table  and  referred  as  fol- 
lows: 

2379.  A  letter  Crom  the  Secretary  of  the 
Army,  transmitting  notification  that  a 
major  defense  acquisition  program  has 
breached  the  unit  cost  by  more  than  25  per- 
cent, pursuant  to  10  U.S.C.  2433;  to  the  Com- 
mittee on  Armed  Services. 

2380.  A  letter  trom  the  Secretary  of  the 
Army,  transmitting  notification  that  a 
major  defense  acquisition  program  has 
breached  the  unit  cost  by  more  than  15  per- 
cent, pursuant  to  10  U.S.C.  2433;  to  the  Com- 
mittee on  Armed  Services. 

2381.  A  letter  fTom  the  Secretary  of  En- 
ergy, transmitting  the  annual  report  on  the 
State  Energy  Conservation  Program  for  cal- 
endar year  1990.  pursuant  to  42  U.S.C.  6325;  to 
the  Committee  on  Energy  and  Commerce. 

2382.  A  letter  trom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  John  Hubert  Kelly,  of  Georgia, 
to  be  Ambassador  to  the  Republic  of  Finland, 
pursuant  to  22  U.S.C.  3944(b)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

2383.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1995  resulting  from 
passage  of  House  Joint  Resolution  281.  House 
Joint  Resolution  282.  and  H.R.  1046.  pursuant 
to  Public  Law  101-508.  section  13101(a)  (104 
Stat.  1388-582);  to  the  Committee  on  Govern- 
ment Operations. 

2384.  A  letter  from  the  National  Relations 
Board,  transmitting  the  semiannual  report 
of  activities  of  the  Inspector  general  cover- 
ing the  period  April  1.  1991.  through  Septem- 
ber 30,  1991,  pursuant  to  Public  Law  95-452, 
section  5(b)  (102  Stat.  2526);  to  the  Commit- 
tee on  Government  Operations. 

2385.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  that  legislation,  pursuant 
to  Public  Law  101-508.  section  13101(a)  (104 
Stat.  1388-578);  to  the  Committee  on  Govern- 
ment Operations. 

2386.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  DCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  interior  and  In- 
sular Affairs. 

2387.  A  letter  fTom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2388.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
IMtyments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2389.  A  letter  from  the  Deputy  Associate 
Director  for  Ck>llectlon  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  (X^S  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2390.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 


payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2391.  A  letter  trom  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
ninth  report  on  foreign  contributions  in  re- 
sponse to  the  Persian  Gulf  crisis,  pursuant  to 
Public  Law  101-25.  section  402  (105  Stat.  101); 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

2392.  A  letter  fTom  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  second  analysis  of  the  estimated 
costs  of  the  assistance  agreements  the 
FSLIC  entered  into  during  1968  and  1969 
(GAO/AFMD-92-9).  pursuant  to  12  U.S.C. 
1441a  note;  jointly,  to  the  Committees  on 
Government  Operations  and  Banking.  Fi- 
nance and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3544.  To  provide  that,  in 
malting  payments  from  the  Presidential 
Election  Campaign  Fund,  including  the  Pres- 
idential matching  payment  Account, 
amounts  estimated  to  be  transferred  to  the 
fund  during  the  fiscal  year  before  the  fiscal 
year  of  the  presidential  election  shall  be 
taken  into  account;  with  an  amendment 
(Rept.  102-329.  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  288.  Resolution  providing  for  the 
consideration  of  H.R.  3644.  a  bill  to  provide 
that,  in  making  payments  from  the  Presi- 
dential Election  Campaign  Fund,  including 
the  Presidential  Matching  Payment  Ac- 
count, amounts  estimated  to  be  transferred 
to  the  fund  during  the  fiscal  year  before  the 
fiscal  year  of  the  presidential  election  shall 
be  taken  into  account  (Rept.  102-341).  Re- 
ferred to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  289.  Resolution  providing  for  the 
consideration  of  H.R.  3768.  a  bill  to  require 
the  least-cost  resolution  of  insured  deposi- 
tory institutions,  to  improve  supervision  and 
examinations,  to  provide  additional  re- 
sources to  the  Bank  Insurance  Fund,  and  for 
other  purposes  (Rept.  102-342).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally,  re- 
ferred as  follows: 

By  Mr.  GUNDERSON  (for  himself,  Mr. 
Weber.  Mr.  Walker.  Mrs.  Johnson  of 
Connecticut.  Mr.  Kyl,  B4r.  Rioos.  Mr. 
Dannemeyer.  Mr.  Boehner.  and  Mr. 
LrviNOSTON): 
H.R.  3824.  A  bill  to  stimulate  economic  re- 
covery by  providing  tax  incentives  and  other 
benefits  to  revive  the  real  estate  market; 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs.  Ways  and  Means, 
and  the  Judiciary. 

By  Mr.  HUTTO: 
H.R.  3825.  A  bill  to  establish  a  Social  Secu- 
rity Notch  Fairness  Investigatory  Commis- 
sion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEVIN  of  Michigan: 
H.R.  3826.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  uniform 


coverage  of  anticancer  drugs  under  the  Medi- 
care program,  and  for  other  purposes;  joint- 
ly, to  the  Ck}mmittees  on  Ways  and  Means 
and  Energy  and  Commerce. 
By  Mr.  LIPIN8KI: 
H.R.  3827.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  for  the  estab- 
lishment of.  and  the  deduction  of  contribu- 
tions to.  education  savings  accounts  to  as- 
sist families  in  saving  for  their  childrens' 
education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSTENKOWSKI  (for  hlmaelf. 
Mr.  Gibbons,  Mr.  Pickle,  Mr.  Ran- 
OEL,  Mr.  Stark,  Mr.  Jenkins,  Mr. 
Downey,  Mr.  Pease,  Mr.  Matsoi,  Mr. 
Anthony.  Mr.  Doroan  of  North  Dar 
kota,  Mrs.  Kennelly,  Mr.  DONNELLY, 
Mr.      Coyne.      Mr.      Moody.      Mr. 
McDermott.  Mr.  McGratb,  and  Mrs. 
Johnson  of  Connecticut): 
H.R.  3828.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  simplify  the  application 
of  the  earned  income  credit;  to  the  Ck>mmlt- 
tee  on  Ways  and  Means. 
By  Mr.  LIPINSKI: 
H.R.  3829.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  for  the  estab- 
lishment of,  and  the  deduction  of  contribu- 
tions to.  housing  savings  accounts  to  be  used 
by  first-time  homebuyers;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STARK  (for  himself.  Mr.  ROSSO. 
Mr.      DONNELLY.      Mr.      COYNE.      Mr. 
McDermott,  and  Mr.  Cabddj): 
H.R.  3830.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  and  the  Social  Security 
Act  to  impose  an  excise  tax  with  respect  to 
the   issuance   of  long-term   care  insurance 
policies  which  do  not  meet  Federal  stand- 
ards; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  MOODY  (for  himself  and  Mr. 
Moakley): 
H.R.  3831.  A  bill  to  amend  title  XI  of  the 
Higher  Education  Act  of  1965  in  order  to  pro- 
vide support  for  programs  at  urban  univer- 
sities designed  to  address  camjnis  and  com- 
munity crime  issues;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  RANGEL: 
H.R.  3832.  A  bill  to  establish  a  program  of 
grants  regarding  certain  infants,   toddlers, 
and  children  who  are  perinatally  exposed  to 
drugs  and  for  other  purposes;  jointly,  to  the 
Committees  on  Education  and  Labor  and  Eln- 
ergy  and  (3onmierce. 

By  Mr.  RINALDO: 
H.R.  3833.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  phase  out  over  4  years 
the  retirement  earnings  test  as  it  appliM 
above  retirement  age;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3834.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  increase  the  amount  of 
excess  earnings  an  individual  may  earn  be- 
fore suffering  deductions  from  benefits;  to 
the  Conunittee  on  Ways  and  Means. 
By  Ms.  SNOWE: 
H.R.  3835.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  limit  the  influ- 
ence of  nonparty  multicandldate  political 
committees  in  elections  for  Federal  office,  to 
amend  the  Internal  Revenue  Code  of  1966  to 
provide  for  an  income  tax  credit  for  con- 
tributions to  candidates  for  the  House  of 
Representatives,  and  for  other  purposes; 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Ways  and  Means. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Wyden.  Mr.  Jones  of  North  Carolina. 
Mr.  McDermott.  Mr.  DeFazio.  and 
Mr.  JoNTZ): 
H.R.  3836.  A  bill  to  provide  for  the  manage- 
ment of  Federal  lands  containing  the  pacific 
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yew  to  ensure  a  sufnclent  supply  of  taxol,  a 
cancer-treating  drug  made  from  the  paclflc 
yew;  jointly,  to  the  Committees  on  Agri- 
culture, Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 
By  tir.  WYLIE: 

H.J.  Res.  377.  Joint  resolution  designating 

the  week  beginning  November  24.  1991,  as 

"ABSlstance  Dog  Awareness  Week";  to  the 

Committee  on  Poet  Office  and  Civil  Service. 

By  Mr.  R08TENK0WSKI: 

H.  Res.  287.  Resolution  relating  to  the  con- 
sideration of  the  Senate  amendment  to  H.R. 
17M;  considered  under  suspension  of  the  rules 
and  agreed  to. 

By  Mr.  WELX>ON: 

H.  Res.  390.  Resolution  urging  the  Presi- 
dent to  proclaim  Sunday,  December  IS,  1991, 
as  a  National  Day  of  Thanksgiving  for  the 
Bill  of  Rights  and  for  the  contributions  of 
Patrick  Henry  to  the  Bill  of  Rights;  to  the 
Committee  on  Poet  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  claase  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  S3:  Mr.  McHuoH  and  Mr.  Ouckman. 

H.R.  106:  Mr.  Smfth  of  Florida. 

H.R.  110:  Mr.  PETERSON  of  Minnesota. 

H.R.  381:  Mr.  TOWNS  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  421:  Mr.  Towns. 

H.R.  446:  Mr.  FLAKE. 

H.R.  S76:  Mr.  UPTON. 

H.R.  S8&:  Mr.  Olver. 

H.R.  643:  Mr.  Lewis  of  Florida. 

H.R.  732:  Mr.  Frost  and  Mr.  Reed. 

H.R.  733:  Mr.  Frost  and  Mr.  Kyl. 

H.R.  786:  Mr.  Lancaster. 

H.R.  918:  Mr.  Atkins. 

H.R.  967:  Ms.  Oakar  and  Mr.  Evans. 

H.R.  989:  Mr.  Flake  and  Ms.  Norton. 

H.R.  1184:  Mr.  TORRICELLI  and  Mr.  Oxley. 

H.R.  1240:  Mr.  ANNinJZio,  Mr.  McOrath,  Mr. 
McNuLTY,  and  Mr.  Dymally. 

H.R.  13S1:  Mr.  SiKORSKI. 

H.R.  12S2:  Mr.  SncORSKl. 

H.R.  12S3:  Mr.  Sdcorski. 

H.R.  1300:  Mr.  Traxler. 

HJl.  14S4:  Mr.  Olver. 

H.R.  1483:  Mr.  Fawell. 

H.R.  1S16:  Mr.  Lauohlin. 

H.R.  1820:  Mr.  PBRQNS  and  Mr.  Espy. 

H.R.  2007:  Mr.  Towns. 

H.R.  2106:  Mr.  BEVILL,  Mr.  Engel,  Mr. 
Traxlsr,  Mr.  Chapman,  and  Mr.  Lowery  of 
California. 

H.R.  2186:  Mr.  Schabfer. 

H.R.  2210:  Mr.  Owens  of  Utah. 

H.R.  2338:  Mr.  Stenholm,  Mr.  LANCASTER, 
Mr.  LiPiNSKi,  Mr.  ZiMMER,  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Barnard. 

H.R.  24S1:  Mr.  TORRICELU,  Mr.  PiSB,  Mr. 
Enoel,  and  Mr.  Weiss. 

H.R.  2S36:  Mr.  Baker. 

H.R.  3M1:  Mr.  Richardson. 

H.R.  3506:  Mr.  Myers  of  Indiana.  Mr. 
DWTBi  of  New  Jersey,  and  Mr.  Lent. 

H.R.  3643:  Mr.  Moorhead,  Mr.  NUSSLE,  Mr. 
Sensenbrenner,  Mr.  Shays,  and  Mr.  Fish. 

H.R.  2734:  Mr.  MiNETA,  Mr.  TOWNS,  Mr. 
Hubbabo,  Mr.  JONTZ,  Mr.  Gillmor,  Mr. 
Hatbs  of  Illinois,  Mr.  Evans,  Mr.  Zimmer, 
Mr.  Gordon,  Mr.  LaRocco,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Frost,  Mr.  Ray,  Mr.  Zeliff, 
Mr.  Kanjorsd,  Mr.  Kolter,  Mr.  Frank  of 
Maaaachusetts.  Mr.  Ranoel,  Mr.  Murtha, 
and  Mr.  Smith  of  Florida. 

H.R.  3766:  BIr.  Sawyer. 

H.R.  3B63:  Mr.  Camp. 

H.R.  3887:  Mr.  SUMDQUIBT. 


H.R.  2881:  Mr.  DOWNEY. 

H.R.  2943:  Mr.  HEFLEY. 

H.R.  3011:  Mr.  FISH,  Mr.  Martinez,  Mr. 
Lewis  of  Florida,  Mr.  McCloskey,  and  Mr. 
Horton. 

H.R.  3071:  Bfr.  BROWN,  Mr.  Poshard,  and 
Mr.  Frost. 

H.R.  31S3:  Mr.  JOHNSON  of  Texas  and  Mr. 
Laoomarsino. 

H.R.  3164:  Mr.  QuiLLEN,  Mr.  McCURDY,  Mr. 
KiLOEE,  and  Mr.  Stearns. 

H.R.  3198:  Mr.  Thomas  of  Georgia,  Mrs. 
VucANOViCH,  Mr.  Hubbard,  Mr.  Heroer,  Mr. 
Tallon,  Mr.  Bruce,  Mr.  Livingston,  Mr. 
Johnson  of  Texas,  Mr.  Flake,  Ms.  Molinari, 
Mr.  Bliley,  Mrs.  BENTLEY,  Mr.  Ravenel, 
Mrs.  Patterson,  Mr.  Gingrich.  Mr.  McMil- 
lan of  North  Carolina,  Mr.  PRICE,  Mr. 
Cunningham,  Mr.  Murphy,  Mr.  Brewster. 
Mr.  Traficant,  Mr.  Sisisky,  Mr.  Boehner, 
and  Mr.  Cramer. 

H.R.  3221:  Mr.  LEWIS  of  Georgia,  Mr. 
Franks  of  Connecticut,  Mr.  McHugh.  Mr. 
CouGHLiN,  and  Mrs.  Johnson  of  Connecticut. 

H.R.  3226:  Mr.  Bateman.  Mr.  GiLLMOR.  and 
Mr.  Heroer. 

H.R.  3231:  Mr.  Cox  of  Dlinols  and  Mr. 
Frost. 

H.R.  3236:  Mrs.  LOWEY  of  New  York. 

H.R.  3282:  Mr.  HEFLEY,  Mr.  HAMMER- 
SCHMIDT,  Mr.  Fascell,  Mr.  Olver,  Mr.  Wise. 
Ms.  Horn,  and  Mr.  Ridge. 

H.R.  328S:  Mr.  LIPINSKI  and  Mrs.  LowEY  of 
New  York. 

H.R.  3376:  Mr.  HEFLEY. 

H.R.  3425:  Mr.  Eckart. 

H.R.  3429:  Mr.  Machtley,  Mr.  Evans,  and 
Mr.  Payne  of  New  Jersey. 

H.R.  3476:  Mr.  DE  LuGO. 

H.R.  3S03:  Mr.  CAMPBELL  of  California  and 
Mr.  Frost. 

H.R.  3553:  Mr.  AuCoDJ,  Mr.  Savage,  Mr. 
Fazio,  and  Mr.  Yates. 

H.R.  3654:  Mr.  WoLPE  and  Mr.  Jefferson. 

H.R.  3568:  Mr.  Downey.  Mr.  Lent,  Mr. 
McNuLTY,  Mr.  Jefferson,  and  Mrs.  Lowey  of 
New  York. 

H.R.  3570:  Mrs.  LLOYD,  Mr.  ROGERS,  and  Mr. 
Walsh. 

H.R.  3571:  Mr.  ANDREWS  of  Texas  and  Mr. 
Machtley. 

H.R.  3655:  Mr.  HERMAN,  Mr.  ECKART,  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Frost. 

H.R.  3656:  Mr.  ENOEL,  Mr.  HERMAN,  Mrs. 
Lloyd,  Mr.  Dwyer  of  New  Jersey,  and  Mr. 
Frost. 

H.R.  3677:  Mr.  DWYER  of  New  Jersey,  Mr. 
Frost,  and  Mr.  LaFalce. 

H.R.  3702:  Mr.  Stark. 

H.R.  3734:  Mr.  Machtley,  Mr.  Crane,  Mr. 
Burton  of  Indiana,  Mr.  Franks  of  Connecti- 
cut, Mr.  Schiff,  Mr.  Sensenbrenner,  Mr. 
Fawell,  Mr.  Rhodes,  and  Mr.  Hefley. 

H.R.  3740:  Mr.  JEFFERSON  and  Mr.  Rangel. 

H.R.  3748:  Mr.  DwYER  of  New  Jersey,  Mr. 
Beilenson,  Mr.  Martinez,  Mr.  Downey,  Mr. 
Weiss,  Mrs.  Lowey  of  New  York,  Mr.  Pease, 
Mr.  Stokes,  Mr.  Kostmayer,  Mr.  Savage, 
Mrs.  Boxer,  Mr.  Payne  of  New  Jersey,  Mr. 
Blackwell,  Mr.  Dymally,  Ms.  Waters,  Mr. 
Smith  of  Florida,  Mr.  Rangel,  and  Mr.  Con- 

YERS. 

H.R.  3770:  Mr.  Broomfield,  Mr.  Clinger, 
Mr.  Couohlin,  Mr.  Gallo,  Mr.  Oilchrest, 
Mr.  HOLLOWAY,  Mr.  Ireland,  Mrs.  Johnson 
of  Connecticut,  Mr.  Rhodes,  Mr.  Santorum, 
Mr.  Wolf,  Mr.  Lewis  of  Florida,  Mr.  Upton, 
Mr.  Laoomarsino,  Mr.  Ewing,  Mr.  Rogers, 
Mr.  Chandler,  Mr.  Martin,  and  Mr.  Pim- 
sell. 

H.R.  3783:  Mr.  BoRSKi,  Mrs.  Unsoeld,  Mr. 
Paxon,  Mr.  Dwyer  of  New  Jersey,  and  Mr. 
Martinez. 

H.R.  3803:  Ms.  NORTON. 


H.R.  3816:  Mrs.  ROUKEMA,  Mr.  RlTTER,  Mr. 
Lewis  of  Florida,  Mr.  Heroer,  Mrs.  Patter- 
son, Mr.  Machtley,  Mr.  Santorum,  Mr.  Mor- 
rison, Ms.  Ros-Lehtinen,  Mr.  Hammer- 
SCHMIDT,  Mr.  Miller  of  Washington,  Mr. 
Boehlert,  Mr.  Sensenbrenner,  Mr.  Spence, 
Mr.  Crane,  Mr.  Houghton.  Mr.  Roberts,  Mr. 
Allaro,  Mr.  Clinger,  Mr.  Dickinson,  Mr. 
Mavroules,  Mr.  McCloskey,  Mr.  Archer, 
Mr.  DORGAN  of  North  DakoU,  Mr.  HEFNER, 
Mr.  Brown,  Mr.  Gekas,  Mr.  Martin,  Mr. 
Gillmor,  Mrs.  Bentley,  Mr.  Barrett,  Mr. 
Hansen,  Mr.  Dornan  of  California.  Mr. 
Ballenger,  Mr.  Walsh,  Mr.  McCandless, 
Mr.  Rogers,  and  Mr.  Durbin. 

H.J.  Res.  35:  Mr.  Upton. 

H.J.  Res.  212:  Mr.  Weldon,  Mr.  Grandy, 
Mr.  Hunter,  Mr.  McBwen,  Mr.  Weber,  Mr. 
BiURAKis,  Mrs.  Patterson,  Mr. 
Montgomery,  Mr.  Rose,  Mr.  Ewing,  Mr. 
Boehlert,  Mrs.  Morella,  Mr.  Schaefer,  Mr. 
Rahall,  Mr.  Dornan  of  California.  Mr. 
DooLnTLE,  Mr.  Sanders,  Mr.  Waxman,  and 
Mr.  Gingrich. 

H.J.  Res.  235:  Mr.  SMnn  of  Florida. 

H.J.  Res.  285:  Mr.  Camp. 

H.J.  Res.  364:  Mr.  Anderson,  Mr. 
Ballenger,  Mr.  Bereuter.  Mr.  Darden,  Mr. 
DeFazio,  Mr.  de  la  Garza,  Mr.  Ddcon,  Mr. 
Edwards  of  Oklahoma,  Mr.  Frank  of  Massa- 
chusetts, Mr.  Johnson  of  Texas.  Mr.  Lewis  of 
Georgia.  Mr.  RrrrER,  Mrs.  Roukema.  Mr. 
Russo.  Mr.  Scheuer,  Mr.  Serrano,  Mr. 
Smith  of  Oregon  Ms.  Snowe,  Mr.  Torricelu, 
Mr.  Vento,  Mr.  Volkmer,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  372:  Mr.  Spratt.  Mr.  GUARINI,  Mr. 
Stearns,  Mr.  Thomas  of  Georgia,  Mr. 
Savage,  Mr.  Poshard,  Mr.  Jones  of  Georgia, 
Mr.  Olver,  Mr.  Lancaster,  Mrs. 
VUCANOVICH,  and  Mr.  Payne  of  Virginia. 

H.  Con.  Res.  12:  Mr.  Stump. 

H.  Con.  Res.  89:  Mr.  Sikorski. 

H.  Con.  Res.  103:  Mr.  Moorhead. 

H.  Con.  Res.  168:  Mr.  WOLPE  and  Mr.  Wylie. 

H.  Con.  Res.  189:  Mr.  SMrra  of  New  Jersey, 
Mr.  Ritter.  Mr.  Dornan  of  California,  Mr. 
Machtley,  Mr.  Lowery  of  California,  Mr. 
Horton,  Mr.  Towns,  Mr.  Kolter.  Mr.  Engel, 
Mrs.  Lloyd,  Mr.  Owens  of  Utah,  Mr.  Smith  of 
Florida,  Mr.  Bateman,  Mr.  Jefferson,  Mr. 
Fawell,  and  Mr.  Laoomarsino. 

H.  Con.  Res.  210:  Mr.  Smith  of  Florida. 

H.  Con.  Res.  222:  Mr.  Dwyer  of  New  Jersey. 

H.  Con.  Res.  224:  Mr.  Tauzin,  Mr.  PURSELL, 
Mr.  Livingston,  Ms.  Mounari,  Mr.  Lewis  of 
Florida,  Mr.  SMrra  of  New  Jersey,  Mr. 
TORRICELLI,  Mr.  ECKART.  Mr.  Schaefer,  Mr. 
Chapman,  Mr.  Oilman,  Mr.  Ford  of  Michi- 
gan, Mr.  Hall  of  Texas,  Mr.  Coleman  of 
Texas,  Mr.  Edwards  of  Texas,  and  Mr.  An- 
drews of  Texas. 

H.  Con.  Res.  236:  Mr.  Lewis  of  California, 
Mr.  Blaz,  Mr.  Hansen,  Mr.  McDade,  and  Mr. 
DE  la  Garza. 

H.  Res.  204:  Mr.  Hancock,  Mr.  Lewis  of 
Florida,  Mr.  Crane,  Mr.  McGrath,  Mr. 
Traficant,  and  Mr.  Machtley. 

H.  Res.  276:  Mrs.  MEYERS  of  Kansas,  Mr. 
Spence,  Mr.  Saxton,  Mr.  Stump,  Mr.  Wolf, 
Mr.  Martin,  Mr.  Couohlin,  Mr.  KOlbe,  Mr. 
Goss,  and  Mr.  Kyl. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  trom  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  363:  Mr.  McMillan  of  North  Caro- 
lina. 


The  Senate  met  at  8:45  a.m.  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  flrom  the 
State  of  Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  now  and  let  us  reason  together, 
saith  the  Lord:  though  your  sins  be  as 
scarlet,  they  shall  be  as  white  as  snow; 
though  they  be  red  like  crimson,  they 
shall  be  as  woo/.— Isaiah  1:18. 

Eternal  God,  infinite  in  love,  help  us 
contemplate  the  reasonableness  of 
Your  gracious  mercy  as  Isaiah  under- 
stood it.  Help  us  to  listen  to  reason— 
Your  reason.  Forgive  us  for  the  empty 
gods  we  worship.  Father,  rather  than 
the  true  God  revealed  in  Scripture. 
Help  us  understand  that  Your  perfect 
love  transcends  all  our  failure  and  sin; 
that  there  is  nothing  we  can  do  to 
make  You  love  us  more  than  You  do; 
there  is  nothing  we  can  do  to  make 
You  love  us  less  than  You  do.  For  it  is 
Your  perfect  nature  to  love. 

Our  Father,  may  we  learn  to  accept 
Your  gracious  promise  of  forgiveness. 
Deliver  us  from  our  tendency  to  cover 
guilt,  realizing  that  suppressed  guilt  is 
destructive  within.  You  have  promised, 
"If  we  say  we  have  no  sin,  we  deceive 
ourselves.  *  *  *  If  we  confess  our  sin. 
You  are  faithful  and  just  to  forgrlve  us 
our  sin  and  to  cleanse  us  from  all  un- 
righteousness." Enable  us  to  confess, 
that  we  may  be  forgiven  and  freed  from 
bondage  to  unconfessed  sin. 

In  His  name  who  is  perfect  love. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  November  20, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDE»4T  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m.,  with 
Senators  permitted  to  speak  therein. 

The  Senator  from  Vermont  [Mr. 
Leahy]  is  permitted  to  speak  for  up  to 
10  minutes.  The  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to 
speak  for  up  to  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  1974  ELECTION 

Mr.  LEAHY.  Mr.  President,  I  am  de- 
lighted to  see  the  Presiding  Officer,  the 
distingTiished  senior  Senator  from  Ken- 
tucky, a  man  who  served  in  this  Senate 
with  distinction  for  now  nearly  17 
years,  having  been  elected  in  the  first 
week  of  November  1974. 

Mr.  President,  I  recall  watching  that 
election  with  great  interest.  That  was 
the  year  I  read  all  the  election  returns 
from  across  the  country,  alphabeti- 
cally, beginning  with  the  State  of  Ver- 
mont. 


AGRICULTURAL  ASSISTANCE  TO 
THE  SOVIET  UNION 

Mr.  LEAHY.  Mr.  President,  in  the 
past  3  years,  we  have  witnessed  enor- 
mous political  change  in  Eastern  Eu- 
rope. The  fires  of  freedom  have  fanned 
across  the  continent,  demolishing  the 
Berlin  Wall,  toppling  despot  after  des- 
pot, liberating  the  Baltic  States,  and 
freeing  millions  from  the  grip  of  com- 
munism. 

Since  the  failed  August  coup  3 
months  ago,  events  in  the  Soviet  Union 
have  accelerated  at  breakneck  speed. 
The  institutions  that  once  propped  up 
the  Soviet  state— the  Communist 
Party,  KGB,  and  others— have  been  dis- 
mantled. In  the  void  left  behind,  the 
leaders  of  the  former  U.S.S.R.  and  its 
Republics  struggle  to  deflne  the  gov- 
ernment or  governments  that  will  take 
its  place.  And  as  the  Republics  lurch 
toward  a  still  undefined  new  economic 
order,  rumors  of  food  shortages  spawn 
panic  buying  and  hoarding  of  scarce 
commodities. 

For  most  Americans,  the  August 
coup  attempt  was  our  worst  nightmare 


come  true.  We  and  the  world  breathed 
a  collective  sigh  of  relief  when  Boris 
Yeltsin  and  thousands  of  Russians  de- 
fied the  coup  leaders  and  stared  down 
their  tanks.  But  it  is  nothing  more 
than  a  fool's  paradise  to  think  that  a 
coup  of  the  extreme  right  or  extreme 
left  cannot  occur  again,  particularly  in 
an  era  of  scarce  resources  and  tremen- 
dous political  instability. 

The  upheaval  in  the  Soviet  Union  is 
a  watershed  in  our  75-year  relationship 
with  that  nation.  It  presents  us  with  a 
tremendous  opportunity  to  reevaluate 
and  redefine  our  relationship  with 
E]a8tern  Europe  and  to  help  design  a 
long-term  strategy  for  transforming 
the  Soviet  Union  into  a  modern  part- 
ner in  the  community  of  nations.  It 
will  also  have  significant  impact  on  us 
here  at  home  by  freeing  up  our  J300  bil- 
lion defense  budget  for  important  do- 
mestic needs  and  deficit  reduction. 

But  the  administration's  thinking,  as 
reported  in  today's  Washington  Post, 
fails  to  take  advantage  of  this  historic 
opportunity.  It  favors  short-term  expe- 
diencies instead  of  a  long-term  coher- 
ent foreign  policy. 

By  drifting  without  a  plan  or  purpose 
and  by  failing  to  coordinate  with  our 
Western  allies,  the  administration  is 
letting  world  events  limit  our  options 
instead  of  using  American  leadership 
to  create  new  ones.  By  giving  piece- 
meal foreign  aid  to  the  Soviets  under 
the  guise  of  agricultural  credit  guaran- 
tees, the  administration  is  playing  a 
deceptive  game  with  American  tax- 
payers. 

In  the  short  run,  we  and  our  Western 
allies  may  need  to  send  food  to  the  So- 
viet Union  this  year  so  that  shortages 
do  not  undermine  the  fragile  political 
reforms  now  taking  place.  Short-term 
tensions  will  be  eased  if  Soviet  citizens 
do  not  have  to  worry  about  getting 
their  next  loaf  of  bread. 

But  short-term,  emergency  food  aid 
is,  by  definition,  a  stopgap  measure 
and  not  a  long-term  policy.  As  our 
world  has  radically  changed,  we  must 
develop  a  long-term  strategy,  before  we 
commit  to  a  major  foreign  assistance 
program  for  the  Soviet  Union  that  in- 
volves our  allies  and  reflect  several 
considerations. 

First,  Americans  are  rightly  divided 
over  the  question  of  aid  to  the  Soviets. 
They  need  a  clear  explanation  of  how 
and  why  we  should  aid  the  Soviet 
Union — and  where  the  money  should 
come  from. 

In  the  past,  we  have  given  large 
amounts  of  assistance  to  other  nations 
that  now  challenge  us  economically. 
And  most  Americans  are  painfully 
aware  of  the  urgent  problems  at  home. 
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the  dramatic  recession,  and  scarce 
budget  dollars.  The  American  people 
will  support  assistance  if  they  under- 
stand its  purpose  and  how  it  serves  our 
national  interest.  For  that  reason 
alone,  we  need  a  public  and  honest  de- 
bate about  the  direction  the  adminis- 
tration plans  to  take. 

But  rather  than  being  honest  with 
the  American  people,  the  administra- 
tion is  trying  to  camouflage  foreign 
aid.  It  wants  to  use  the  Commodity 
Credit  Corporation  Agricultural  Export 
Credit  Guarantee  Program  through 
which  it  entices  domestic  and  foreign 
banlcs  to  loan  money  so  that  other 
countries  can  buy  U.S.  agricultural 
goods.  If  the  foreign  government  fails 
to  pay  back  the  loans,  the  U.S.  Treas- 
ury will. 

In  the  Soviet  Union's  case,  the  ad- 
ministration wants  to  waive  the  credit 
worthiness  provision  of  these  credit 
guarantees.  Increasing  the  risk  that 
these  loans  will  not  be  paid  back,  and 
thus  turning  them  into  foreign  aid 
gifts.  If  the  administration  wants  for- 
eign aid  for  the  Soviet  Union,  then  it 
should  lay  out  the  case  for  the  Amer- 
ican people,  followed  by  a  congres- 
sional debate  and  vote.  We  should  not 
slip  into  a  new  foreign  aid  program 
through  the  administration's  sleight  of 
hand. 

While  Americans  are  generous,  we 
cannot  expect  American  taxpayers  to 
send  billions  of  dollars  in  development 
assistance  to  the  Soviet  Union  when 
our  bridges  are  crumbling,  our  schools 
are  underfunded,  and  our  unemploy- 
ment benefits  are  running  out. 

The  Soviets'  severe  economic  prob- 
lems have  worsened  since  the  coup, 
making  it  questionable  whether  they 
will  be  able  to  repay  these  loans  in  the 
short  term.  The  administration  under- 
stands this  and  proposes  waiving  the 
creditworthiness  provision  of  the  credit 
guarantee  programs,  increasing  the 
risk  that  these  loans  will  not  be  paid 
back,  and  turning  them  into  foreign 
aid  gifts. 

American  taxpayers  are  already 
spending  billions  to  cover  the  losses  of 
failed  savings  and  loans;  they  should 
not  have  to  spend  billions  to  cover  the 
losses  on  commercial  loans  that  the 
Soviets  can  not  repay. 

I  believe  when  the  time  and  condi- 
tions are  right,  we  will  help  the  people 
of  the  former  Soviet  republics  convert 
from  a  collapsed  nation  to  one  that  has 
a  viable  free  enterprise  economy.  But  if 
we  as  a  nation  are  going  to  commit  to 
do  this,  we  must  do  it  openly  and  with 
the  support  of  the  American  people. 

Second,  the  administration  is  failing 
to  effectively  coordinate  our  relief  ef- 
forts with  the  Europeans  and  Japanese, 
at  an  even  greater  cost  to  American 
taxpayers.  Since  the  end  of  World  War 
n,  the  United  States  has  primarily 
shouldered  the  personnel  and  financial 
burden  of  protecting  Western  nations 
through  NATO  and  other  alliances.  The 


Persian  Gulf  war  heralded  a  new  era, 
establishing  the  principle  of  the  allies 
sharing  the  flnancial  burden  of  achiev- 
ing international  objectives. 

The  United  States  is  willing  to  pro- 
vide the  leadership  in  forging  a  new 
Western  relationship  with  the  Soviets; 
it  cannot  be  expected  to  shoulder  the 
great  portion  of  the  financial  burden  as 
well.  Other  nations,  such  as  Japan  and 
Germany,  who  now  enjoy  great  wealth 
but  have  paid  relatively  little  in  the 
past  for  Western  security,  should  be  ex- 
pected to  pay  substantially  more  now, 
with  the  United  States  paying  substan- 
tially less.  Instead  of  the  administra- 
tion moving  unilaterally,  the  Western 
nations  should  move  together  and  pay 
together. 

Third,  economic  assistance  to  the  So- 
viets must  take  into  account  their  cur- 
rent problems  with  food  distribution- 
moving  food  between  the  farms  and 
cities  and  from  the  main  government 
to  stores  in  the  Republics,  even  the 
small.  Central  Asian  ones.  Much  of  the 
Soviets'  problems  stem  from  an  anti- 
quated distribution  system,  inefficient 
state  planning,  and  other  economic 
failings— all  long-term  problems  need- 
ing long-term  solutions,  not  short-term 
fixes. 

It  makes  no  sense  for  United  States 
taxpayers  to  pay  for  sending  the  Sovi- 
ets tons  of  food  over  the  short  term, 
only  to  have  it  rot  on  the  docks  or  fill 
the  pockets  of  the  elite. 

Fourth,  in  principle,  United  States 
aid  for  the  Soviet  Union  can  be  de- 
signed in  a  way  that  serves  our  eco- 
nomic interests.  For  example,  some  of 
the  aid  may  be  used  to  purchase  U.S. 
goods,  machinery,  agricultural  prod- 
ucts, and  technology  which  in  turn 
could  help  foster  some  economic 
growth  in  the  United  States.  Also,  aid 
may  help  the  Soviets  demilitarize  their 
economy  and  free  resources  for  civilian 
uses.  This  could  allow  the  United 
States  also  to  convert  some  of  its  de- 
fense expenses  to  civilian  needs. 

At  the  right  time,  we  should  be  ready 
to  invest  in  the  future  of  the  Soviet 
Union  because  it  will  help  us  secure 
our  own  peace  and  security  and  is  in 
our  long-term,  national  interest.  While 
we  would  prefer  the  administration  de- 
velop a  coherent  Soviet  aid  policy. 
Congress  will  act  if  the  administration 
will  not  take  the  lead.  I  intend  to  ad- 
dress broad  issues  of  aid  to  the  Soviets 
through  my  role  as  chairman  of  both 
the  Senate  Agriculture  Committee  and 
the  Foreign  Operations  Subcommittee. 

The  question  of  aid  to  the  Soviet 
Union  is  one  of  the  reasons  I  decided  to 
delay  the  foreigrn  aid  appropriations 
bill  until  next  year.  This  gives  the  ad- 
ministration time  to  propose  a  strat- 
egry  and  program  to  aid  that  nation.  In 
the  meantime,  there  is  no  reason  to 
creep  in  the  back  door  with  a  disguised 
foreign  aid  package. 

There  will  be  few  opportunities  in 
our  lifetime  as  great  as  the  one  created 


by  the  upheavals  in  Eastern  Europe. 
This  is  a  watershed — one  that  presents 
us  with  a  tremendous  opportunity  to 
help  transform  the  Soviet  Union  into  a 
modem  partner  in  the  conununity  of 
nations  and  to  free  up  defense  dollars 
for  important  domestic  needs.  Let  us 
act  properly  now,  not  only  for  our  ben- 
efit but  for  our  children's  benefit. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator flrom  Indiana  [Mr.  Luoar]. 

Mr.  LUGAR.  I  thank  the  Chair. 
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NUCLEAR  SAFETY  AND  STABILITY 

Mr.  LUGAR.  Mr.  President.  I  join 
with  the  distinguished  Senator  from 
Oklahoma  in  a  bipartisan  plea  this 
morning  for  our  country  to  recognize 
great  dangers  in  the  Soviet  Union. 
These  great  dangers  are  posed  to  nu- 
clear safety  and  stability  by  the  pro- 
found changes  occurring  in  the  Soviet 
Union.  The  United  States  has  been 
slow  to  recognize  these  dangers;  the 
Congress  has  been  even  slower  in  de- 
bating the  need  and  means  to  do  some- 
thing about  it. 

These  dangers  are  threefold: 

First,  the  process  of  devolution  of  po- 
litical authority  that  is  taking  place  in 
the  Soviet  Union  creates  the  danger 
that  the  ultimate  disposition  of  nu- 
clear weapons  in  the  new  political  sys- 
tem will  not  be  conducive  to  their  safe- 
ty or  to  international  stability. 

Second,  there  is  a  danger  of  seizure, 
theft,  sale  or  use  of  nuclear  weapons  or 
components  during  the  period  of  tran- 
sition, particularly  if  a  widespread  dis- 
integration of  the  custodial  system 
should  occur. 

Third,  there  is  a  danger  that  any 
weakening  of  control  over  weapons  and 
components  could  spill  outside  the  ter- 
ritory of  the  former  Soviet  Union,  fuel- 
ing nuclear  proliferation  worldwide. 

All  three  of  these  dangers  warrant 
Immediate  consideration  of  United 
States  leadership  to  achieve  preferred 
outcomes  as  the  Soviet  empire  dis- 
solves and  its  nuclear  weapons  complex 
devolves  to  successor  states. 

Nonstrategic  nuclear  weapons  within 
the  former  Soviet  Union  are  a  source  of 
major  concern  because  of  their  great 
number  and  variety,  and  because  they 
are  more  widely  dispersed  among  the 
Republics  than  strategic  weapons. 
Moreover,  the  system  of  procedural  and 
technical  safeguards  that  has  pre- 
vented unauthorized  seizure  or  use  of 
these  weapons  for  over  40  years  offers 
no  guarantees  in  the  face  of  potential 
widespread  social  disorder  on  the  hori- 
zon. Thus,  removal  of  these  weapons  to 
central  storage  and  ultimately  destroy- 
ing them  is  of  critical  importance. 

Leaders  of  the  Soviet  Union  and  of 
individual  Republics  have  stated  a  will- 
ingness to  destroy  thousands  of  strate- 
gic and  tactical  nuclear  weapons  that 
fall  outside  existing  or  prospective 
arms  control  regimes.  President  Gorba- 


chev has  announced  that  the  Soviet 
Union  wishes  to  destroy  its  nuclear  ar- 
tillery shells  and  mines,  its  nuclear 
warheads  for  tactical  surface-to-sur- 
face missiles,  as  well  as  part  of  its 
stockpiles  of  nuclear  antiaircraft  mis- 
sile warheads,  tactical  nuclear  weapons 
on-board  ships,  and  nuclear  bombs  car- 
ried by  land-based  naval  aircraft. 

At  the  Republic  level,  Ukrainian  offi- 
cials have  called  for  the  destruction  in 
place  of  strategic  nuclear  weapons  that 
otherwise  could  be  retained,  and  the 
Russian  President  has  urged  the 
central  authorities  to  eliminate  strate- 
gic weapons  permitted  imder  START  as 
opposed  to  transporting  them  to  Rus- 
sian soil. 

In  recent  conversations  here  in  Wash- 
ington, Soviet  officials  have  pointed  to 
nearly  15,000  nuclear  weapons  that  they 
would  like  to  destroy  with  our  help.  In 
response  to  Gorbachev's  proposal  for 
joint  activities  involving  "technologies 
and  procedures  for  the  dismantling  of 
nuclear  explosive  devices,"  President 
Bush  suggested  that  the  two  countries 
explore  cooperative  ventures  desigrned 
to  Implement  the  storage,  transpor- 
tation, dismantling  and  destruction  of 
nuclear  weapons  and  to  enhance  exist- 
ing arrangements  for  the  physical  secu- 
rity and  safety  of  nuclear  weapons. 

The  chairmen  of  the  Armed  Services 
Committees  in  both  Houses  made  an  ef- 
fort to  address  the  issue.  The  reactions 
in  both  Houses  were  such  that  provi- 
sions dealing  with  the  problem  were 
stripped  from  the  conference  report. 
But  this  quarrelsome  response  to  a 
gn:-owing  strategic  danger  does  not  ab- 
solve the  Congress  of  its  responsibil- 
ities. 

Nuclear  weapons  do  not  simply  fade 
away;  they  must  be  disabled;  they 
must  be  dismantled;  they  must  be  de- 
stroyed. As  the  chairman  of  the  Armed 
Services  Committee  pointed  out  on  the 
Senate  floor  last  week,  the  dismantling 
and  destruction  of  nuclear  weapons  re- 
quires two  things  currently  unavail- 
able in  sufficient  quality  and  quantity 
to  Soviet  and  Republic  leaders— tech- 
nology and  resources.  In  addition  to 
technical  know-how,  the  Soviets  des- 
perately need  centralized  nuclear  stor- 
age facilities,  transportation  networks, 
and  dismantling  plants. 

We  can  either  seize  the  opportunity 
for  cooperative  efforts  in  this  field  now 
or  witness  a  quantum  leap  in  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion in  the  next  few  years.  The  time  to 
establish  an  antiproliferation  regime  is 
now.  An  appropriate  place  to  start 
again  is  with  the  former  Soviet  Union 
and  its  Republics,  seemingly  willing 
partners  In  destroying  weapons  before 
they  can  proliferate. 

The  United  States  is  not  in  a  position 
to  call  the  shots  either  as  to  the  dis- 
solution of  the  Soviet  Union  and  even- 
tual forms  of  successor  states,  or  as  to 
the  devolution  or  dispersal  of  Soviet 
nuclear  forces  among  them.  But  the 


United  States  does  have  important  le- 
verage if  its  preferences  and  influences 
are  identified  early  and  our  leadership 
brings  swift  and  coherent  action. 

I  will  be  talking  with  Senate  col- 
leagues and  administration  officials 
who  share  a  determination  to  act  in 
the  next  few  days.  We  must  find  appro- 
priate steps  to  take  before  the  Con- 
gress adjourns.  The  obvious  and  enor- 
mous advantage  of  substantial  Soviet 
denuclearization  is  that  it  would  elimi- 
nate a  substantial  portion  of  the  nu- 
clear threat  to  United  States  security 
and  survival.  The  destiny  of  the  27,000 
nuclear  weapons  on  the  territory  of 
what  is  increasingly  called  the  former 
Soviet  Union  is  an  urgent  and  para- 
mount concern.  It  is  one  without  prece- 
dent and  therefore  without  settled 
guidance.  It  calls  for  the  initiative  of 
specific  actions  now. 

Also  requiring  our  immediate  atten- 
tion is  the  granting  of  agricultural 
credits  and  specific  humanitarian  as- 
sistance to  the  former  Republics  and 
the  Soviet  Union. 

The  Soviet  Union  has  been  one  of  our 
best  export  markets  for  the  psist  two 
decades.  In  the  past  10  years,  the  Unit- 
ed States  has  exported  about  $20  billion 
in  commodities.  Since  our  purchase  of 
Soviet  agricultural  products  is  mini- 
mal, most  of  this  trade  registers  on  the 
positive  side  of  the  balance  sheet. 

All  of  these  sales  have  been  on  com- 
mercial terms  and  the  Soviets  are  cur- 
rent in  their  payments  under  the  Elx- 
port  Credit  Guarantee  Program.  The 
next  payment  is  due  in  January  1992. 

The  debate  on  the  Soviet  Union  has 
largely  ignored  one  very  important  fac- 
tor—that exports  to  the  Soviet  Union 
are  important  to  our  domestic  farm 
economy  and  to  farm-related  jobs  in 
America.  The  GAO  said  in  its  report  on 
Soviet  trade  this  summer  that  "the 
United  States  share  of  Soviet  imports 
has  a  significant  impact  on  U.S.  farm 
programs.  Government  outlays  and 
farm  Incomes."  "*  *  *  Large  exports  to 
the  Soviet  Union,"  the  GAO  noted, 
"have  contributed  to  higher  U.S.  farm 
prices  and  reduced  Government  outlays 
and  food  stocks." 

The  current  issue  is  what  kind  of 
presence  we  want  to  have  in  the  Repub- 
lics as  new  political  entities  emerge.  If 
we  are  not  there  in  some  way,  will  we 
abandon  future  cash  markets  to  com- 
petitors? If  we  withhold  humanitarian 
assistance,  will  we  also  be  withholding 
any  attempt  to  have  a  positive  influ- 
ence on  a  chaotic  and  potentially  dan- 
gerous situation? 

The  United  States  has  a  wide  range 
of  programs  which  the  administration 
can  now  use — donated  food  aid,  com- 
modities sold  on  very  concessional 
terms,  export  credits,  and  technical  as- 
sistance. The  administration  may  need 
authority  and  flexibility  to  react  to 
this  precarious  situation. 

I  have  asked  the  administration  to 
declare  what  type  of  authorization,  if 


any.  It  needs  to  carry  out  a  program  in 
the  Republics  this  winter.  Perhaps  food 
aid,  technical  assistance  and  export 
credit  authority  can  be  met  by  borrow- 
ing from  other  programs  and  then  re- 
plenishing these  programs  through  sup- 
plemental legislation.  Perhaps  author- 
ization is  needed  now.  If  so,  we  should 
debate  and  enact  authorization 
promptly. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague,  the  distinguished  Sen- 
ator from  Indiana,  and  the  senior  mem- 
ber of  the  Foreign  Relations  Commit- 
tee of  this  body.  It  is  my  privilege  very 
often  to  work  with  him  on  both  sides  of 
the  aisle,  across  the  center  line  here  on 
matters  of  importance  to  our  national 
security,  both  in  his  capacity,  as  I  say, 
as  the  senior  and  respected  member  of 
the  Committee  on  Foreign  Relations  of 
this  body  and  in  my  capacity  as  chair- 
man of  the  Senate  Intelligence  Com- 
mittee. 

I  am  proud  to  join  with  him  today 
again  in  such  a  joint  effort,  specifically 
to  call  upon  all  of  our  colleagues  in 
both  parties  and  leadership  of  both 
Houses  of  the  Congress,  and  in  the 
White  House,  and  in  the  administration 
to  undertake  jointly  a  bipartisan  truce 
on  the  issue  of  what  we  should  do  about 
helping  the  Soviet  Union  at  this  time 
of  crisis. 

This  is  no  time  for  partisan  politics. 
This  is  no  time  even  with  an  election 
less  than  a  year  away  for  each  side  to 
try  to  score  political  points  against  the 
other.  This  is  a  time  in  which  our  na- 
tional security  is  gravely  threatened. 
The  American  people  need  to  be  told 
the  truth,  and  we  need  to  come  to- 
gether in  a  bipartisan  fashion  to  deal 
with  this  crisis  before  this  Congress  ad- 
journs for  the  year  prior  to  Thanks- 
giving. 

We  are  now  in  a  race  against  the 
clock  to  get  something  done  to  protect 
our  national  interest.  We  are  often  ac- 
cused, Mr.  President,  in  this  body  and 
in  the  Congress,  and  indeed  all  policy- 
makers of  our  Government,  of  having  a 
short  attention  span.  All  of  us  under- 
stood exactly  what  was  at  stake  during 
those  critical  hours  when  there  was  an 
attempted  coup  in  the  Soviet  Union, 
the  attempt  to  overthrow  Mr.  Gorba- 
chev, and  the  attempt  to  put  the  lead- 
ers of  the  KGB  and  the  military  back 
in  charge  of  the  Soviet  Government. 
We  all  knew  that  if  that  side  had  pre- 
vailed and  that  coup  attempt  succeeded 
the  arms  race  would  have  been 
reignited. 

I  had  a  meeting  with  Mr.  Kryuchkov. 
one  of  the  coup  plotters,  head  of  the 
KGB.  in  April.  After  that  meeting  I 
came  away  very  alarmed.  It  was  obvi- 
ously clearly  his  intention  if  he  had 
any  say  about  It  to  resume  the  cold 
war.  to  resume  the  arms  race.  All  of  us 
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know  would  have  happened  if  those 
kinds  of  people  had  come  to  power  in 
the  Soviet  Union.  The  arms  race  would 
have  been  resumed  and  our  ability  to 
deal  with  the  serious  domestic  prob- 
lems here  at  home — our  own  economic 
problems,  the  problems  of  the  unem- 
ployed, the  problems  of  rebuilding  our 
educational  strength  and  our  economic 
strength  of  this  country — would  have 
again  faced  the  competing  demands  to 
provide  the  deterrence  necessary  if  an 
arms  race  had  resumed  and  if  the  nu- 
clear threat  from  the  Soviet  Union  has 
been  resumed  at  that  point. 

Mr.  President,  that  danger  has  not 
gone  away.  It  is  simply  present  now  in 
a  new  form,  and  we  should  look  at  it 
clearly.  Let  us  remember  that  just  be- 
cause a  person  does  not  call  himself  a 
Communist  it  does  not  make  him  any 
less  dangerous  if  he  comes  to  power  in 
a  nation  and  has  at  his  disposal  over 
10,000  strategic  nuclear  warheads  point- 
ed at  the  United  States  of  America. 
Just  because  he  does  not  call  himself  a 
Communist  does  not  mean  that  he 
could  not  emerge  as  a  real  threat  to 
the  national  security  of  this  country. 

Adolf  Hitler  did  not  call  himself  a 
Communist.  But  no  one  would  argue 
that  he  was  not  a  threat  to  the  rest  of 
the  world  at  the  time  in  which  he  was 
holding  center  stage  in  Germany. 

The  warning  signs  are  all  around  us. 
In  the  past  week  I  had  an  opportunity 
to  speak  with  our  former  Ambassador 
to  the  Soviet  Union,  Ambassador 
Matlock.  I  had  opportunity  to  visit 
with  former  Senator  Bellmon,  our  col- 
league from  Oklahoma,  who  served 
with  all  of  us  here  and  returned  from 
the  Soviet  Union  and  reported  on  find- 
ings there. 

I  had  opportunity  to  visit  with  Chair- 
man Yakovlev,  leading  reformer. 
Chairman  of  the  E>emocratic  Reform 
Coalition  in  the  Soviet  Union,  a  man 
who  predicted  that  the  coup  attempt 
would  occur  3  days  before  it  did  occur, 
and  who  had  been  warning  of  it  for 
some  time  before  that. 

We  all  read  the  statement  of  Ambas- 
sador Strauss  about  the  severe  prob- 
lems in  the  Soviet  Union.  We  are  aware 
of  the  fact  that  in  the  last  Russian  Re- 
publics Presidential  election  Mr. 
Zhirnovski,  an  extremist,  a  person  who 
appeals  to  racial  divisions  and  extreme 
Russian  nationalism,  received  over  60 
percent  of  the  vote  in  that  election,  in- 
dicating and  signaling  there  is  that 
kind  of  attitude  that  can  be  exploited 
in  very  difficult  economic  times  to 
come. 

We  read  the  economic  projections  of 
Soviet  and  American  economists  like 
Mr.  Samuelson  and  Mr.  Popov,  who  in- 
dicate that  this  year  alone  the  GNP 
will  probably  decline  in  the  Soviet 
Union  between  10  and  25  percent.  By 
comparison,  Mr.  President,  during  the 
Great  Depression,  the  largest  drop  we 
had  in  1  year  in  the  GNP  in  this  coun- 
try was  about  8  percent.  So  we  ase 
talking  about  catastrophic  change. 


Seven  hundred  thousand  soldiers  are 
returning  to  the  Soviet  Union  from 
Eastern  Europe.  There  is  no  place  to 
house  them. 

There  has  been  a  one-third  drop  in 
their  grain  production  in  this  year. 
There  is  a  real  risk  that  people  will  be 
hungry  within  a  few  weeks  in  the  So- 
viet Union. 

Mr.  President,  this  is  not  a  matter 
that  should  be  viewed  as  a  normal  dis- 
cussion of  foreign  aid.  We  have  had  a 
lot  of  discussion  in  this  Chamber  and 
in  our  country  recently  about  the  need 
to  pay  attention  to  domestic  priorities. 
I  am  one  of  those  who  agrees  with 
those  who  made  the  argument  that 
said  we  must  take  care  of  our  problems 
here  at  home  or  not  be  able  to  help 
anyone  else  in  the  rest  of  the  world.  We 
are  not  talking  here  about  the  usual 
situation  of  giving  foreign  aid  to  some 
other  country.  We  are  talking  about  a 
national  security  issue.  We  are  talking 
about  the  fact  that  very  serious  observ- 
ers, our  principal  experts  in  this  coun- 
try, and  the  wisest  observers  within 
the  Soviet  Union  itself,  are  warning  us 
that  there  is  a  real  possibility  of  seri- 
ous social  and  political  disruption 
within  the  next  few  months  in  the  So- 
viet Union  that  could  bring  people  to 
power  who  would  be  every  bit  as  dan- 
gerous as  Mr.  Kryuchkov  and  fellow 
coup  plotters  in  terms  of  resuming  the 
cold  war  and  arms  race.  That  is  what 
we  are  talking  about,  a  national  secu- 
rity issue,  and  we  must  view  it  with 
our  eyes  wide  open. 

The  Senator  from  Indiana  has  talked 
about  the  risk  of  nuclear  proliferation. 
The  problem  of  all  of  these  nuclear 
weapons  and  no  technology  and  no  eco- 
nomic means  available  to  store  them 
and  to  begin  to  destroy  them. 

He  has  talked  about  the  fact  that  we 
need  to  have  conversion  of  the  current 
Soviet  defense  establishment  into  a 
peaceful,  productive  capacity  that  will 
no  longer  threaten  the  United  States 
or  be  a  drain  on  their  economy  as  well. 

Two  chairmen  of  the  Armed  Services 
Committees  of  the  House  and  Senate 
have  tried  to  deal  with  this  matter. 
They  pointed  out  this  risk.  They  did 
not  try  to  take  domestic  social  pro- 
gram funds  to  deal  with  it.  They  took 
defense  funds  in  an  attempt  to  deal 
with  it  because  there  is  a  national  se- 
curity matter.  It  is  not  a  matter  of 
competing  with  domestic  needs. 

Mr.  President,  that  was  a  worthy  ef- 
fort. It  did  not  succeed.  It  is  time  to  go 
back  to  the  drawing  boards  and  look 
both  at  the  immediate  need  in  terms  of 
preserving  social  and  political  stability 
during  the  winter  so  that  people  are 
not  hungry.  And  knowing  the  lack  of 
infrastructure  for  delivering  of  food  in 
the  Soviet  Union  we  must  also  think 
about  the  possibility  of  our  using  our 
military  to  get  aid  directly  into  the 
cities  they  are  needed,  so  it  will  not  be 
wasted,  so  it  will  not  be  sent  places 
where  it  is  not  needed,  and  so  we  can 


preserve  stability,  prevent  a  return  to 
the  cold  war  in  the  arms  race  by  the 
wrong  people  coming  to  power  within 
the  Russian  Republic,  or  what  has  been 
called  the  Soviet  Union  in  the  past, 
and  begin  this  process  to  seize  the  op- 
portunity that  may  never  come  again, 
as  the  Senator  ftom  Indiana  has  said. 
It  may  never  come  again  where  we 
have  leaders  who  are  in  place  ready  to 
work  with  us  to  destroy  the  nuclear  ar- 
senal of  the  Soviet  Union  which  has 
threatened  us  for  so  long,  and  which 
has  cost  us  billions,  indeed,  trillions  of 
dollars  in  the  arms  race  in  the  past. 

Mr.  President,  we  simply  must  not  be 
firozen  in  place  of  this  point  in  time. 
History  will  judge  us,  and  the  Amer- 
ican people  will  judge  us,  particularly, 
in  the  next  generation  if  we  do  not  do 
something  now.  For  us  to  be  frozen  in 
place  because  we  are  worried  about 
who  will  get  the  political  credit  or  the 
political  blame  for  doing  what  is  nec- 
essary for  the  national  security  Inter- 
ests of  this  country  is  dead  wrong. 

If  it  is  putting  partisan  politics  and 
personal  politics  ahead  of  the  national 
interest,  there  is  a  time  and  a  place  for 
politics.  We  have  a  two-party  system.  I 
believe  in  it.  There  is  a  time  for  two- 
party  competition.  There  is  also  a  time 
for  something  that  Is  very  old-fash- 
ioned, a  word  we  do  not  use  very  often: 
statesmanship. 

This,  Mr.  President,  is  a  time  for 
statesmanship.  It  is  a  time  for  each 
side,  the  political  leaders  of  both  of  our 
parties  to  say,  we  are  not  going  to  try 
to  score  political  points  on  this  one.  It 
is  too  serious.  We  are  simply  prepared 
to  sit  down  together  and  work  out  a 
new  plan  and  a  new  solution  for  dealing 
with  this  crisis  and  for  protecting  the 
national  security  interests  of  the  Unit- 
ed States  of  America.  Let  us  tell  the 
people  the  truth. 

It  is  my  hope  that  the  Speaker,  the 
aiajority  leader,  and  the  minority  lead- 
of  the  House,  that  our  two  leaders,  our 
majority  leader  and  minority  leader, 
will  send  signals  right  away,  today, 
this  morning,  to  the  President  and  to 
the  Secretary  of  State  and  to  the  Sec- 
retary of  Defense,  and  others,  saying 
we  are  ready  to  sit  down  together  to 
leave  politics  parked  at  the  curb  out- 
side of  the  conference  room  and  to  sit 
down  together  to  work  out  an  Amer- 
ican plan  to  deal  with  this  threat  to 
our  national  security. 

I  call  upon  the  President  to  do  the 
same,  to  send  a  signal  to  the  leaders  of 
Congress  of  both  parties  that  he  is  also 
ready  to  sit  down  on  that  basis.  I  hope 
that  he  will  call  together  the  biparti- 
san leadership  group,  which  he  has 
called  upon  several  times,  which  in- 
cludes the  leaders  of  the  Armed  Serv- 
ices, Foreign  Relations,  and  Intel- 
ligence Committees  of  both  Houses,  the 
bipartisan  leadership  of  both  Houses, 
to  sit  down  with  him  and  his  close 
Presidential  advisers  to  work  out  a 
plan  to  deal  with  this  crisis. 


We  simply  must  not  wait.  Let  us  de- 
clare a  bipartisan  truce  now  on  dealing 
with  the  problem  in  the  Soviet  Union. 
Let  us  take  it  off  the  table  in  terms  of 
what  we  are  going  to  fight  about  as  we 
approach  the  next  Presidential  elec- 
tion, and  let  us  do  what  needs  to  be 
done  for  the  sake  of  our  country. 

Time  is  running.  There  are  few  pre- 
cious days  left  in  the  session  for  us  to 
undertake  to  put  together  a  plan  that 
will  work,  that  will  not  waste  the  tax- 
payers' money,  that  will,  indeed,  use 
food  produced  by  our  people  with  jobs 
in  this  country  by  our  processing 
plants  and  farms,  and  that  will  utilize 
national  defense  dollars  because,  after 
all,  this  is  a  national  security  matter. 
Let  us  develop  a  commonsense  plan 
that  the  American  people  will  under- 
stand, and  they  will  understand  this  is 
not  about  competition  with  domestic 
needs,  because  they  will  also  under- 
stand what  it  will  mean  to  them,  what 
it  will  mean  to  them  as  taxpayers, 
what  it  will  mean  to  the  unemployed, 
what  it  will  mean  to  the  homeless,  to 
those  who  need  educational  improve- 
ments in  this  country,  what  it  will 
mean  to  the  middle-income  people  who 
need  tax  relief  if  the  arms  race 
reignites  with  its  billions  of  dollars  of 
financial  burdens. 

Let  us  not  miss  what  is  an  oppor- 
tunity, and  let  us  also  not  fail  to  take 
action  to  confront  what,  indeed,  will 
become  a  severe  crisis.  It  may  not 
wait,  Mr.  President,  for  us  to  return 
here  in  January.  This  situation  in  the 
Soviet  Union  may  not  wait.  When  peo- 
ple are  hungry  and  when  social  unrest 
strikes,  and  when  there  is  disorder 
abroad  in  a  capital  city,  as  we  saw  in 
Moscow  not  too  long  ago,  and  when  we 
hear  the  wisest  observers  of  the  Soviet 
Union  say  Moscow  was  the  cradle  of 
revolution  recently,  and  it  can  be  the 
cradle  of  revolution  again,  but  the 
wrong  kind  this  time;  it  is  just  as  dan- 
gerous for  us,  even  though  they  may 
not  march  under  the  Communist  ban- 
ner— just  as  dangerous.  They  are  not 
going  to  wait  to  be  told:  I  am  sorry, 
you  cannot  act  now,  or  overthrow  the 
Government  now  and  you  cannot  put  in 
an  anti-American  leader,  one  who 
would  reignite  the  arms  race,  because 
Congress  is  not  in  session  to  deal  with 
this  problem,  and  they  will  not  be  back 
until  the  third  or  fourth  week  of  Janu- 
ary. 

It  is  time  for  the  President  and  the 
leaders  of  both  Houses— without  regard 
to  party— to  prove  once  again  that  we 
can  be  Americans  first  and  deal  with  a 
problem,  deal  with  a  threat  to  our  na- 
tional security. 

With  all  of  the  criticism  of  the  Con- 
grress  recently,  and  of  the  political  sys- 
tem, what  a  signal  it  would  send  to  our 
people  if  we  can  demonstrate  that  we 
are  still  capable  of  setting  aside  poli- 
tics and  party  bickering  to  be  Ameri- 
cans first  and  deal  with  an  American 
problem.  Let  us  do  it.  Let  us  declare  a 


bipartisan  truce  on  this  important 
issue.  Let  us  do  it  this  morning. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  S. 
1992  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota  [Mr.  Conrad]. 


FOOD  CRISIS  IN  THE  SOVIET 
UNION 

Mr.  CONRAD.  Mr.  President,  first  I 
want  to  join  my  colleagues  who  have 
spoken  earlier  on  the  urgent  necessity 
to  provide  additional  credits  to  the  So- 
viet Union  for  the  purposes  of  purchas- 
ing grain  from  the  United  States. 

A  number  of  weeks  ago  I  introduced 
a  bill  to  provide  an  additional  $2  billion 
in  credits  to  the  Soviet  Union.  Unfor- 
tunately, there  has  been  no  action  in 
those  intervening  weeks.  The  result  is 
the  winter  in  the  Soviet  Union  gets 
closer,  the  food  lines  are  growing  and, 
at  the  same  time,  in  this  country  we 
face  in  the  farm  crisis  the  lowest  prices 
for  agriculture  commodities  in  50 
years. 

Mr.  President,  that  is  taking  a  very 
tough  toll  on  States  like  mine.  I  urge 
the  administration  to  move  more 
quickly  to  start  to  deal  with  the  prob- 
lems of  food  crisis  in  the  Soviet  Union 
and  a  farm  crisis  right  here  at  home. 

(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  1993  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 


HOUSING  AND  THE  ECONOMY 

Mr.  DIXON.  Mr.  President,  the  Amer- 
ican dream  has  always  been  home  own- 
ership. A  family  works  hard,  buys  its 
own  home,  and  lives  happily  ever  after, 
at  least  in  the  storybooks. 

However,  the  American  dream  is  now 
becoming  an  American  tragedy  for 
more  and  more  middle-  and  moderate- 
income  Americans.  The  dream  of 
homeownership  is  slipping  out  of  their 
grasp. 

Fifteen  percent  of  all  men  and  over  8 
percent  of  all  women  in  the  25-to-34-age 
group  are  living  with  their  parents,  an 
increase  of  45  percent  since  1970. 

Home  ownership  rates  are  also  de- 
clining. Only  about  half  of  all  young 
adults  now  own  a  home,  down  from 
over  60  percent  jUst  20  years  ago. 


One  major  reason  for  that  decline  is 
the  rising  cost  of  housing.  Sadly,  it  is 
getting  harder  and  harder  for 
moderate-  and  middle-income  Ameri- 
cans to  afford  a  home.  A  recent  story 
in  the  Washington  Post,  quoting  an 
analysis  by  Harvard  University's  Joint 
Center  for  Housing  Study,  stated  that 
in  1970,  flrsttime  homebuyers  paid 
roughly  16.2  percent  of  their  after-tax 
income  for  housing  expenses;  now,  they 
have  to  spend  29  percent — almost  dou- 
ble. What  makes  it  worse  is  that,  now, 
it  is  often  29  percent  of  the  Incomes  of 
two  family  members,  not  just  one. 

What  is  the  current  administration's 
answer  to  this  growing  erosion  of  the 
American  dream,  Mr.  President?  Based 
on  the  evidence,  it  seems  that  the  ad- 
ministration's answer  is  to  ignore  the 
problem.  And  the  results  of  that  head- 
in-the-sand  attitude  are  all  too  clear: 

In  1990,  housing  starts  averaged  bare- 
ly 1.2  million  units  per  year,  the  worst 
year  there  are  statistics  for; 

Since  1989,  real  residential  construc- 
tion has  fallen  at  an  annual  rate  of  8.59 
percent,  the  worst  record  there  are  sta- 
tistics for;  and 

Since  1989,  real  nonresidential  con- 
struction has  fallen  at  an  annual  rate 
of  7.53  percent,  the  worst  record  there 
are  statistics  for. 

This  administration  seems  to  have 
little  interest  in  trying  to  provide  good 
jobs  that  allow  American  families  to 
buy  homes.  It  Is  content  to  allow  those 
jobs  to  be  exported,  and  to  trumpet  the 
creation  of  low-paid,  fast-food  jobs  that 
no  one  can  even  live  on — let  alone  buy 
a  home  on. 

This  administration  seems  to  have 
little  interest  in  trying  to  provide 
good,  decent,  affordable  health  care  for 
all  Americans,  so  that  this  source  of 
anxiety  is  alleviated,  and  so  Americans 
can  devote  their  savings  to  making  a 
downpayment  on  a  little  house,  instead 
of  having  to  keep  the  savings  aside  for 
a  potential  catastrophic  illness. 

This  administration  seems  not  to 
much  care  that  declining  real  estate 
values  are  eroding  the  value  of  homes 
for  those  Americans  who  are  home- 
owners. The  administration  does  not 
seem  to  be  at  all  worried  that  this  larg- 
est source  of  wealth  and  retirement  se- 
curity for  average  Americans  is  being 
lost. 

This  administration  has  no  policy  for 
seeing  that  affordable  housing  In  good 
neighborhoods  close  to  places  of  em- 
ployment is  built.  This  administration 
has  no  policy  for  getting  our  economy 
moving  again,  and  providing  any 
means  at  all  for  ordinary  Americans  to 
improve  their  standard  of  living. 

We  need  leadership,  Mr.  President. 
The  American  public  is  entitled  to 
leadership  from  this  administration. 
But  Americans  are  not  getting  leader- 
ship. Instead,  what  we  seem  to  be  get- 
ting so  far  is  reminiscent  of  President 
Hoover's  response  to  the  Great  Depres- 
sion: A  policy  based  on  doing  nothing 


UMI 


33116 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


33117 


and  hoping  things  get  better  by  them- 
selves. 

We  cannot  afford  that  kind  of  do- 
nothing  policy.  We  need  action  and  we 
need  it  now.  Americans  have  always 
looked  forward  with  the  certainty  that 
their  children  would  live  better  than 
they  do.  But  that  certainty  is  now 
gone. 

Americans  want  to  own  their  own 
homes.  Americans  should  be  able  to 
own  their  own  home.  They  need  a  gov- 
ernment that  has  affordable,  decent 
housing,  good  jobs,  real  educational  op- 
portunity, and  health  coverage  that 
they  can  count  on  as  their  top  prior- 
ities. I  wish  that  this  administration 
shared  those  priorities.  Based  on  its 
record  of  accomplishments  to  date, 
however,  I  do  not  believe  that  it  does. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada. 


FAIRNESS  FOR  AMERICANS 

Mr.  BRYAN.  Mr.  President,  I  think 
all  of  us  hope,  none  more  than  the 
American  public,  that  the  Congress  is 
soon  to  complete  this  session  of  the 
lQ2d  Congress.  We  have  been  told,  and  I 
think  rightly  so— although  I  regret  to 
say  that  it  is  a  necessity— that  before 
we  leave,  we  are  going  to  have  to  re- 
capitalize the  bank  insurance  fund, 
something  I  know  the  Presiding  Officer 
has  been  very  much  interested  in  and 
concerned  about. 

We  are  also  going  to  have  to  come  up 
with  an  additional  $80  billion  for  the 
savings  and  loan  bailout.  That  will 
total  $160  billion,  since  the  Presiding 
Officer  and  this  Senator  came  to  the 
U.S.  Senate  in  January  of  1989.  What 
we  are  doing  is  we  are  picking  up  the 
pieces,  the  wreckage,  if  you  will,  of  a 
decade  of  unparalleled  greed  in  the  his- 
tory of  this  country. 

Not  since  the  days  of  the  robber  bar- 
ons, in  the  latter  part  of  the  19th  cen- 
tury, have  we  seen  such  conspicuous 
excesses,  and  the  cost  of  the  American 
public,  the  taxpayers,  our  constituents, 
is  enormous-^0  billion  for  the  recapi- 
talization of  the  bank  insurance  fund 
and  an  additional  $80  billion  for  the 
necessary  working  capital  and  other 
expenses  attendant  to  the  savings  and 
loan  bailout.  As  I  have  said,  that  will 
total  $160  billion. 

The  economist  Felix  Rohatyn,  I 
think,  put's  it  in  pretty  good  perspec- 
tive, Mr.  President,  He  observed: 

We  have  Just  seen  the  end  of  the  greatest 
decade  of  speculation  and  financial  irrespon- 
sibility since  the  1920'8.  Financial  deregula- 
tion, easy  credit,  regulatory  neglect  have 
combined  with  a  degradation  of  our  value 
system  to  create  a  religion  of  money  and 
glamour.  Wealth  and  fame  became  the  ulti- 
mate standard  to  be  achieved  at  any  price. 
The  most  conservative  and  traditional  pro- 
fessions such  as  the  law  and  banking  became 
centers  of  egregious  financial  behavior  that 
would  have  nuide  Diamond  Jim  Brady  seem 
like  a  puritan. 


Mr.  President,  if  one  looks  back 
across  this  decade  that  so  recently  has 
been  concluded,  we  will  see  the  names 
that  represent  the  icons  of  that  agreed, 
the  excesses  of  which  Felix  Rohatyn 
addresses  himself.  They  are  the  Ivan 
Boeskys,  the  Mike  Milkens,  the  Fred 
Carrs.  and  the  Charles  Keatings. 

Mr.  President,  not  only  have  the 
American  taxpayers  been  taken  for  an 
enormous  loss  as  a  consequence  of 
their  actions,  but  there  are  literally 
tens  of  thousands  of  individual  victims, 
victims  who  have  lost  their  money  as  a 
result  of  the  violations  these  men  have 
been  involved  in,  in  manipulating  the 
securities  markets  of  this  country. 
Tens  and  tens  of  thousands  of  those  in- 
dividuals have  brought  actions  against 
the  Boeskys.  against  the  Milkens, 
against  the  Fred  Carrs,  against  the 
Charles  Keatings. 

In  June  of  this  year,  the  Supreme 
Court  decided  Lamp  versus  Gilbertson. 
It  was  a  shattering  blow  for  those  vic- 
tims, tens  of  thousands  of  them.  In  the 
Charlie  Keating  cases  alone  we  know  of 
23.000  victims,  and  there  are  ten  of 
thousands  more  in  the  Milken  cases,  in 
the  Carr  cases,  and  in  the  Boesky 
cases. 

Let  me  illustrate,  if  I  may,  very 
briefly.  These  are  typical  of  the  cases 
in  which  notions  have  now  been  filed  to 
dismiss  plaintiffs,  victims  of  these 
fraud,  as  a  consequence  of  the  Lamp 
versus  Gilbertson  decision,  which  the 
Court  determined  retroactively.  So 
there  are  literally  tens  of  thousands— 
23,000  victims— in  cases  like  this  if  this 
Congress  fails  to  act  and  to  correct  the 
manifest  injustice  of  the  Lamp  versus 
Gilbertson  case. 

We  have  also  been  informed  by  gen- 
eral counsel  of  the  FDIC  and  also  by 
the  Resolution  Trust  Corporation  peo- 
ple that  the  cost  of  the  bailout,  the 
money  that  we  are  being  asked  to  ap- 
propriate in  this  Congress  for  the  bank 
failures  and  the  savings  and  loan  fail- 
ures will  be  greatly  increased  if  Lamp 
versus  Gilbertson  is  not  modified.  Here 
is  such  a  case  in  which  the  Resolution 
Trust  Corporation  becomes  the  succes- 
sor to  Columbia  Savings  and  Loan  and 
is  bringing  an  action  against  Mr. 
Milken  to  recover  as  a  consequence  of 
some  of  the  fraudulent  activity  alleged 
to  have  been  committed  by  Mr.  Milken. 
So  not  only  the  $70  billion  for  bank  in- 
surance recapitalization  and  $80  billion 
more  for  the  savings  and  loan,  but 
there  may  be  even  more  money  asked  if 
we  take  no  action. 

Mr.  President,  the  Banking  Commit- 
tee did  the  responsible  thing.  S.  543  has 
a  provision  which  modifies  the  decision 
in  the  Lamp  case  and  it  says,  in  effect, 
that  a  new  standard  is  set  prospec- 
tively, a  2-year  statute  of  limitations 
from  the  time  of  the  discovery  of  fraud 
or  a  5-year  outside  bar,  whichever  shall 
occur  first.  And  with  respect  to  all  of 
these  thousands  of  cases  that  are  pend- 
ing, victims  of  fi-aud,  what  the  amend- 


ment that  we  are  asking  and  is  incor- 
porated in  the  banking  legislation  that 
we  are  debating  says  is,  look,  if  those 
cases  were  filed  in  a  timely  fashion  in 
the  State  or  jurisdiction  in  which  they 
were  filed  at  the  time  they  were  filed, 
those  cases  then  may  go  forward  and 
those  victims  will  simply  have  the  op- 
portunity to  appear  in  court  to  seek 
justice. 

No  one.  to  my  knowledge,  has  come 
forward  on  the  floor  of  the  Senate  to 
say,  "Look,  we  are  opposed  to  modify- 
ing the  decision  in  the  Lamp  case,"  but 
there  is  a  strategy,  and  the  strategy  is 
to  say,  no,  we  cannot  do  that;  we  can- 
not do  that  because  we  have  to  con- 
sider tort  reform. 

Mr.  President.  I  am  not  suggesting 
that  there  may  not  be  some  very  wor- 
thy changes  that  we  ought  to  consider 
in  the  context  of  our  legal  system.  I  do 
not  advocate  or  suggest  it  is  perfect. 
But.  clearly,  this  is  a  thinly  veiled  at- 
tempt to.  in  effect,  defeat  the  modifica- 
tion of  the  Lamp  versus  Gilbertson  de- 
cision and  to  deprive  those  tens  of 
thousands  of  people  their  day  in  court. 
If  any  of  our  colleagues  think  we  are 
not  going  to  be  hearing  from  those  peo- 
ple because  motions  are  pending  in 
many  cases,  which  will  undoubtedly  be 
granted,  many  of  them  will  be  on  Cap- 
itol Hill  tomorrow  to  offer  testimony 
in  a  hearing  in  the  other  body,  so  we 
are  certainly  going  to  hear  from  them. 

This  notion  that  we  cannot  act  upon 
Lamp  versus  Gilbertson  until  we  con- 
sider tort  reform  is  a  strategy,  in  my 
judgment,  the  effect  of  which  is  very 
clear,  and  that  is  to  frustrate  Lamp 
versus  Gilbertson.  We  have  had  no 
hearing  on  any  of  the  proposed  tort  re- 
form measures,  and.  indeed,  the  admin- 
istration has  indicated  they  will  send  a 
package  up  to  us  next  year.  We  ought 
to  take  a  look  at  that.  I  express  no 
opinion  as  to  whether  those  provisions 
have  merit  or  not.  I  do  not  know  what 
they  are.  But  I  think  nobody  ought  to 
leave  this  session  of  the  Congress, 
without  fully  comprehending  the  con- 
sequences of  our  decision.  If  we  fail  to 
act.  we  are  guilty  of  nonfeasance,  and 
that  nonfeasance  will  be  a  consequence 
visited  upon  tens  of  thousands  of  these 
victims  and  the  American  taxpayer. 

All  the  speeches  that  we  all  like  to 
make  about  what  a  tragic  thing  it  is  to 
have  to  come  up  with  $70  billion  for  the, 
banks,  another  $80  billion  for  the  sav- 
ings and  loans  will  ring  hollow.  Mr. 
President,  if  we  do  not  do  what  we  can 
and  what  we  ought  to  do  in  the  cause  of 
justice  and  fairness  to  those  victims  of 
fraud  who  simply  seek  an  opportunity 
to  be  heard  in  court  and  to  protect  the 
American  taxpayer  from  further  expo- 
sure by  additional  losses  as  a  result  of 
failure  to  bring  these  actions. 

I  hope.  Mr.  President,  that  we  can 
move  forward  on  the  banking  legisla- 
tion which  is  before  us.  It  is  part  of  S. 
543. 

I  yield  the  Qoor. 


Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 


HOUSING  CONSTRUCTION 

Mr.  GRAHAM.  Mr.  President,  we 
have  received  this  morning  the  latest 
monthly  report  on  housing  construc- 
tion. That  report  is  for  October.  Hous- 
ing construction  increased  by  7.3  per- 
cent. That  is  good  news.  It  is  also  good 
news  that  applications  for  permits  to 
build  new  homes,  a  sign  of  future  activ- 
ity, also  rose  by  5.4  percent.  Those 
pieces  of  good  news  contribute  to  a  re- 
vised annual  estimate  of  housing  con- 
struction in  America  for  1991  of  1.1  mil- 
lion units.  That  is  the  immediate  good 
news. 

Mr.  President,  that  good  news  is  in  a 
larger  context  of  a  sharp  decline  in  the 
construction  of  homes  for  American 
families.  The  year  1991  could  well  be 
the  lowest  year  in  terms  of  new  home 
construction  since  the  late  1940's,  for  a 
period  of  almost  40  years  since  we  have 
seen  the  level  of  construction  of  hous- 
ing for  American  families  at  the  level 
that  it  is  today. 

Mr.  President,  the  current  state  of 
housing  in  America  did  not  happen  by 
accident.  It  was  the  result  of  a  con- 
scious, consistent,  sustained  series  of 
policy  initiatives  toward  a  common 
goal.  That  was  a  goal  of  the  Reagan- 
Bush  administration  which  was  an- 
nounced, enunciated,  and  acted  upon. 
That  goal  was  to  reduce  the  amount  of 
housing  capital,  to  reduce  the  amount 
of  total  investment  in  housing  for 
Americans. 

It  was  the  policy  of  the  Reagan-Bush 
administration  to  release  capital  that 
we  have  been  spending  to  house  Ameri- 
cans for  use  in  other  areas  of  the  econ- 
omy. It  is  clear  that  Americans  are  the 
best-housed  people  in  the  world.  To 
anyone  who  has  seen  the  conditions  of 
housing  of  even  other  industrialized 
nations  which  exceed  or  approximate 
America's  level  of  individual  prosper- 
ity, it  is  clear  that  we  as  a  nation  have 
placed  a  higher  emphasis  on  housing 
for  our  people  than  have  other  soci- 
eties. 

Mr.  President,  I  for  one  believe  that 
has  been  appropriate  and  a  part  of  the 
American  tradition,  appropriate  be- 
cause America  has  understood  that  one 
of  the  ways  that  you  build  democracy 
is  by  making  all  Americans  stockhold- 
ers in  democracy.  And  the  key  stock 
that  most  American  families  hold  in 
this  democratic  system  is  ownership  of 
their  own  home.  That  has  given  a  sta- 
bility and  a  sense  of  personal  involve- 
ment unique  to  the  American  society. 


It  was  at  that  basic  American  tradi- 
tion the  Reagan-Bush  administration 
launched  in  1981  a  series  of  initiatives 
which  have  now  brought  us  to  the  point 
of  the  lowest  level  of  construction  ac- 
tivity since  the  end  of  World  War  n. 
Mr.  President,  the  consequence  of  their 
policy  has  affected  all  areas  of  housing, 
but  nowhere  more  than  for  housing  for 
middle  Americans,  the  American  of 
moderate  income.  Housing  for  that  sec- 
tor of  our  American  population  has 
been  declining  over  the  past  15  years. 

Low  levels  of  apartment  construction 
and  continued  inventory  losses  assure 
that  the  nonsubsidized,  the  nonpublic 
rental  market  will  continue  to  tighten. 
We  are  not  constructing  enough  hous- 
ing for  moderate-income  Americans, 
Mr.  President,  to  meet  the  needs  of  in- 
creasing numbers  of  family  formations, 
and  the  eliminations  from  our  inven- 
tory. 

So  we  are  going  to  see  a  further 
tightening  of  housing  for  moderate-in- 
come Americans.  We  are  going  to  see 
more  need  for  that  young  married  cou- 
ple to  live  with  their  parents.  We  are 
going  to  see  it  increasingly  more  dif- 
ficult for  that  young  couple  to  be  able 
to  afford  the  starter  home  that  will 
commence  their  own  period  of  home 
ownership. 

Mr.  President,  at  the  conclusion  of 
my  remarks.  I  would  like  to  submit 
statistical  data  which  underscores  the 
severity  of  decline  in  residential  hous- 
ing activity  and  its  impact  on  the 
American  people. 

The      PRESIDING     OFFICER     (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  if  I 
could  just  use  as  one  example  of  the 
docvunents  that  will  be  included  in  the 
Record,  what  is  happening  in  my  own 
State  of  Florida. 

In  1987  in  Florida  we  had  193,000  hous- 
ing starts;  131,000  single  family,  62,000 
multifamily.  This  year  it  is  forecast 
that  from  that  193,000  just  5  years  ago, 
we  will  be  down  to  106,000  starts.  And 
in  the  area  of  multifamily,  which  is  the 
sector  that  most  meets  the  needs  of  the 
young  family,  the  moderate  low-in- 
come American  families,  the  number  of 
housing  starts  of  multifamily  in  Flor- 
ida will  drop  fi-om  62.000  in  1987  to  23.000 
in  1991. 

Mr.  President,  those  statistics  under- 
score the  severity  of  the  problem. 

I  stated  that  this  was  not  an  acci- 
dent, that  it  was  a  conscious  set  of  ini- 
tiatives that  have  brought  us  to  this 
point.  What  were  some  of  those  initia- 
tives? One  was  a  pattern  of  studied  ac- 
tions to  bring  the  fundamental  financ- 
ing mechanism  for  low-  and  moderate- 
income  housing,  which  was  an  Amer- 
ican thrift  industry,  to  its  knees.  The 
current  decline  of  the  savings  and  loan 
industry  was  a  matter  of  combined  in- 
different and  conscious  policies  that 
were  intended  to  reduce  the  relative 


importance  of  S&L's  among  financial 
institutions  in  America. 

It  is  interesting.  Mr.  President,  to  go 
back  almost  10  years  ago  and  see  at  the 
beginning  of  the  Reagan-Bush  adminis- 
tration what  was  being  said  about  the 
state  of  the  savings  and  loan  industry. 

In  March  1982,  Richard  Pratt,  then 
the  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  the  agency  respon- 
sible for  the  regulation  and  insurance 
function  of  the  savings  and  loan  indus- 
try, testified  before  the  House  Banking 
Conrmiittee.  He  was  commenting  on  the 
Reagan-Bush  administration's  propos- 
als to  deregulate  and  expand  the  pow- 
ers of  savings  and  loans.  Mr.  Pratt 
stated: 

Objections  to  our  powers  proposal  gen- 
erally are  couched  in  terms  of  its  supposedly 
adverse  impact  on  housing,  or  rest  on  the  as- 
sertion that  restructuring  Is  a  long-run  prob- 
lem that  can  wait  for  a  solution.  Regarding 
housing,  we  do  not  believe  providing  com- 
mercial lending  authority  to  S&Ls  will  sig- 
nal any  significant  abandonment  of  home-fi- 
nance. •  *  *  To  the  contrary,  we  believe  they 
would  employ  conunercial  lending  essen- 
tially as  a  vehicle  to  maintain  their  ability 
to  continue  as  housing  lenders. 

Mr.  President,  that  was  not  the  only 
statement  made  by  the  Reagan-Bush 
administration.  On  February  23,  1988, 
the  then-Secretary  of  the  Treasury, 
Mr.  Donald  Regan,  testified  before  a 
congressional  committee  to  the  effect 
that  he  disagreed  with  a  recently  pub- 
lished Brookings  Institution  study 
which  had  predicted— this  is  in  Feb- 
ruary 1982— that  there  would  be  more 
than  1.000  savings  and  loans  which 
would  merge  or  would  go  into  bank- 
ruptcy, and  that  the  losses  of  those 
would  be  in  excess  of  $9  billion. 

That  was  the  prediction  of  the 
Brookings  Institution  for  the  year  1983. 
The  Secretary  of  the  Treasury,  Donald 
Regan,  disagreed  with  that  study  and 
countered  that  the  administration's 
policies  would  benefit  the  savings  and 
loans.  He  rejected  suggestions  that  the 
administration  prepare  a  standby  plan 
to  aid  the  savings  and  loans.  This 
would  be  unnecessary,  he  said,  because 
the  administration  had  been  working 
to  ensure  that  the  industry's  problems 
were  being  addressed. 

Mr.  President,  a  second  part  of  the 
policy  that  has  led  to  the  decline  of  the 
housing  industry  is  the  consistent  mis- 
management of  the  Department  most 
responsible  for  Federal  housing  policy, 
the  Department  of  Housing  and  Urban 
Development. 

We  are  all  aware  of  the  scandalous 
behavior  which  occurred  in  that  De- 
partment over  an  8-year  period.  Some 
of  the  most  egregious  examples  of  in- 
difference, egregious  examples  of  mis- 
use of  public  faith,  egregious  examples 
of  administrative  incompetence,  egre- 
gious examples  of  ineffective  oversight 
or  lack  of  concern  for  the  inappropriate 
activities  that  took  place  in  the  De- 
partment of  Housing  and  Urban  Devel- 
opment during  the  Reagan-Bush  ad- 
ministration. 
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The  results  of  those  were  manifest. 
They  Included  massive  losses,  particu- 
larly in  FHA's  financing  of  multifam- 
ily  housing  and  Insurance  of  multifam- 
lly  mortgages.  Freddie  Mac  suffered 
significant  losses  in  multifamily  areas. 
The  result  of  this  has  been  a  virtual 
withdrawal  of  the  Federal  Government 
firom  the  multifamily  housing  market 
and  the  significant  declines  in  the  cur- 
rent construction  level  of  multifamily 
housing. 

Also,  many  other  HUD  programs 
have  been  withdrawn  as  a  result  of  the 
Incompetence  of  the  1980's.  Those  in- 
cluded programs  which  were  designed 
to  maintain  our  stock  of  housing  for 
low-  and  moderate-income  housing. 

The  current  Secretary,  Mr.  Jack 
Kemp,  has  admitted  that  the  scandals 
were  perhaps  a  "blessing  in  disguise," 
to  use  his  term,  and  they  allowed  him 
to  clear  the  decks  of  programs  that  the 
Republican  administration  never  liked 
in  the  first  place,  but  were  unable  to 
discharge  by  congressional  actions; 
now  they  have  been  discharged,  be- 
cause they  were  discredited  by  admin- 
istrative actions. 

A  third  area,  Mr.  President,  in  which 
the  Reagan-Bush  administration  par- 
ticipated, activities  which  have 
brought  residential  housing  to  its  cur- 
rent sad  state,  was  in  the  advocacy  of 
tax  law  changes.  The  Joint  Center  for 
Housing  Studies  at  Harvard  has  stated 
that  "The  decreases  in  marginal  in- 
come tax  rates  and  the  increases  in  the 
capital  gains  tax  rate  under  the  1986 
Tax  Act  significantly  lowered  the 
after-tax  return  on  rental  housing." 
They  continued  by  saying,  "perhaps 
the  most  significant  blow  to  real  estate 
investment  xmder  tax  reform  was  the 
provision  that  says  'passive'  Investors 
in  rental  housing  could  no  longer  offset 
ordinary  income  with  losses  from  real 
estate  investments.  For  many  inves- 
tors, this  provision  substantially  elimi- 
nated the  tax  benefits  of  investing  in 
rental  housing." 

The  Tax  Reform  Act  changes  pri- 
marily affected  the  rental  housing 
market,  and  sigrniflcantly  affected  mul- 
tifamily housing  markets.  Multifamily 
housing  starts  have  decreased  sharply 
since  1986  from  over  500,000  starts  in 
that  year  to  just  over  300,000  starts  in 
1990. 

Again,  the  policy  of  the  Reagan-Bush 
administration  was  to  remove   those 


tax  areas  that  had  created  a  stimulus 
to  private  investment  in  residential 
housing.  The  removal  of  those  incen- 
tives have  now  contributed  substan- 
tially to  the  current  low  state  of  resi- 
dential housing  construction  since  the 
end  of  World  War  II. 

Finally,  Mr.  President,  the  actions 
taken  in  the  last  2  years  relative  to  the 
flnancial  services  industry  have  had  a 
significant  adverse  effect  on  housing. 
One  of  the  items  that  I  believe  has  been 
Inappropriately  misunderstood  has 
been  the  fact  that  not  only  do  we  need 
to  have  the  financing  for  the  purchase 
of  homes,  where  there  has  been  a  sig- 
nificant reduction  in  mortgage  rates, 
but  it  is  also  critical  that  there  be  fi- 
nancing available  for  the  production  of 
housing,  for  the  construction  of  homes, 
so  they  will  be  able  for  a  family  to  pur- 
chase. 

In  recent  actions,  they  have  had  a  se- 
rious adverse  effect  on  the  capacity  of 
the  housing  industry  to  secure  capital 
for  the  production  of  housing.  Acquisi- 
tion, development,  and  construction 
loans  represent  a  core  component  of 
housing  finance. 

The  Joint  Center  for  Housing  study 
on  multifamily  housing  reports  that 
under  recent  savings  and  loan  and  bank 
legrislation.  risk-based  capital  require- 
ments and  a  single-borrower  loan  limi- 
tation have  restricted  production  lend- 
ing by  thrifts.  Salomon  Brothers  cal- 
culates that  based  upon  the  new  cap- 
ital requirements,  fewer  than  40  thrifts 
nationwide  have  the  capital  to  make 
even  a  $20  million  construction  loan. 

Mr.  President,  the  capital  standards 
that  have  been  adopted  in  the  savings 
and  loan  legislation  and,  to  an  extent, 
are  proposed  to  be  continued  in  the 
banking  bill  that  we  will  return  to 
later  today,  are  largely  a  result  of  the 
negotiation  between  the  Reagan-Bush 
administration  and  other  industri- 
alized nations'  on  setting  common  cap- 
ital standards  for  financial  institu- 
tions. These  are  commonly  referred  to 
as  the  Basel  Convention. 

One  of  the  realities  of  that  conven- 
tion is  that  most  of  the  other  nations 
which  participated  did  not  have  a  sub- 
stantial private  housing  sector.  Most  of 
their  housing  is  through  public  agen- 
cies. Even  in  a  country  such  as  Great 
Britain,  a  much  higher  percentage  of 
its  housing  is  in  the  public  sector  than 
is  true  in  the  United  States.  Therefore, 


the  Basel  Convention,  in  my  judgrment, 
was  not  sensitive  to  the  needs  of  an 
economy  which  relies  primarily  on  pri- 
vate sector  financing  for  its  housing; 
and  by  carrying  forward  standards  that 
may  be  appropriate  to  other  nations  to 
the  United  States,  we  have  contributed 
to  a  substantial  tightening  of  the 
availability  of  credit  for  the  produc- 
tion of  housing. 

Mr.  President,  my  conclusion  is  that 
the  circumstance  that  we  have  arrived 
at  today,  the  lowest  level  of  housing 
construction  in  40  years,  is  not  a  mat- 
ter of  accident  or  happenstance.  It  was 
as  a  result  of  a  conscious  policy  goal  of 
reducing  the  level  of  American  invest- 
ment in  housing  and  carried  out 
through  a  series  of  initiatives  from  a 
decline  of  the  basic  financing  institu- 
tion for  housing,  the  savings  and  loan 
industry,  to  mismanagement  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, to  tax  law  changes,  and  to 
changes  in  the  standards  regulation  of 
our  financial  institutions,  which  were 
particularly  inappropriate  and  adverse 
in  their  consequences  as  they  related 
to  residential  housing. 

Mr.  President,  I  believe  that  it  is 
critical  that  this  Congress  take  a 
strong  position  to  recognize  that  hous- 
ing is  going  to  be  a  key,  not  only  to  the 
long-term  maintenance  of  important 
American  values,  but  also  will  be  a  key 
to  our  immediate  recovery  from  this 
current  economic  slump. 

I  urge  that  this  Congress,  before  we 
complete  our  action,  at  least  indicate 
the  direction  that  we  intend  to  take  in 
terms  of  restoring  a  level  of  housing 
construction  in  America  that  will  meet 
the  needs  of  our  people,  will  put  hun- 
dreds of  thousands  of  people  back  to 
work,  and  will  be  a  significant  stimu- 
lus toward  economic  recovery.  Thank 
you,  Mr.  President. 

EXHIBIT  1— fLORIDA  HOUSING  STARTS 

(III  thousands  of  dollarsl 


Total 


Smile      Mulli- 
taraily      family 


198/  

1988 ....... 

1989 

1990 

Forecast  1991  ... 
Percent  chanp: 

1987^  ... 

1988-89  ... 

1989-90  ... 

1990-91  ... 


193.S 

1312 

62.3 

I80.S 

127.0 

53.5 

1S7.8 

107.3 

50.8 

1?91 

89.6 

40.0 

106.6 

83S 

23.1 

-67 

-3.2 

-14.1 

-12.6 

-15.5 

-5.0 

-18.2 

-16.5 

-213 

-17.4 

-6.8 

-42.3 

^3 

Us 

3 


o 

o 
z 

C3 

u 

UJ 

g 
o 


s 

■c 

-a 
J 


8 

c 

2 


2"2i5~5=l=5S      ?S3=    ==5=55335355    S5S»53552=nS    ssiii'*- 


^1 

3^ 


e 

S 


i 


Is 

n 

s 


■is 


^  •f^  ^ '^  — ;        r^  *p  «9  »^  ^  —  *o  <Ni  ro -- »o  *o         •«  <Ni<=>  «o  <*>  ao  tn  «S4  o  o  (n  o        m  «n  —  o  r^  *0  r^  ~i  r^ 


^  (^  (>>  ro         ^  04  «  cNf  r^  ^  fo>  r>i  en  en  <*t  <n         ro  <«>  tn  v  m  ««>  tn  u>  i-^  r^  crv  «         o*  tn  oo  to  a  o  ^  «  r^ 
^  >n  *n  .^        tA  tn  tn  .i>  .n  .n  tn  «n  M^  .n  m  «n        tn  tn  tn  uS  «n  u^  m^  »n  ^  .^  t^  to        «»  *b  «»  »b  *o  r-^  2  *2  » 


_-  !2  IT-      -      -  ^      -  ^      -  "^      -      -  —-—-—.  •M         «H  »^i  *>*.  «N*  <Ni  <S4  ro  «0  «->  csi  «N.  CNj         (Ni  (O  (-)  ^  r  J  S  ^  ^  S  O  o  cn         ?  S  ^  S  C  ;C  S  S  Sa 

■*'•'•  '^  «^  "■•■*■'*•«»"  ««  rf»  rf»  «  rf>        to  .r»  wv  tn  *r>  en  tf>  M^  tn  «n'  •»  tn        «n  «a  *n  «n  «n  m^'  .n'  >n  »n  .n  tf«  V        <«  V  W  W  •*  •«  •^' 


S  S  5:  S  g  5  S;  S  S  S  S  2  S  §'  2  S      2  2  5  S  S  S  §  §  S  S  S  S      22222222  "  °  "  ^      °  °  °  ^  ^  ^  ^  ^  ^ 


^c.japaeo,^tfv^^9»o,,n 


iSseeasRcssss      ssss    sssassasaass    sasssassssss    ssciccissss 


!-^<o  —  c>***»*o«j»o*-«r^«o  ^mr«»ut        tor^o^fnoocNtc 


SSSSSSSSgSSS    ssss  22S=222°22§S  =^===r§2§i5°  SSSSSSSSS 


»rt«9^c^*v<M-^ao^^— <s» 


2222  2S22      22222S222222      2  —  2222^22222      S^^SSmSlSiSiSs 


9>cq(«9tocv>(n«pf*>c>aq9»o>  f^-^t 

^^  oo  p^  oo  to  en  9*  ^  ^  &  ^  ^  ^  < 


O  ^3  ca  es  ^  ^  f^  f3  f3  >^  *-*  *r*  t~h  t—k  f^  r-t  —M  —K  __  .  .  ^  5C  \-..  ^_  5f  ^ii  7ZZ  ^S:  l^  =:  !9  9f 


*      MM 

t  nil  ^ 


?llll  ll« 


liill    ?ls 


if 


JsllllalllllltllllldlllllflllllJIIIflfll 


^^  ^n  ^^  ^n  1^  0^  ^n  ^^  ^n  ^^  tn  ^n  ^ 


II 

eS 

ll 

8| 

i! 


n 

ll 


ll 

Is 
P 

«i 

Ir   I 


o.£  II  ^ 

1=11 


0£f  S 

—  "Ms 

)3  S  -    :> 

sS  ?  e 


Mi 

Ills 
=  ?=2 

"III 

rill 

H-l 

w 

III! 

IVd 


UMI 


33120 


CONGRESSIONAL  RECORD— SENATE 

NEW  PRIVATELY  OWNED  HOUSING  UNITS  STARTED 

[DiniurHji  of  units] 


November  20,  1991 


November  20,  1991 


U^l 


ll 


2-4  units 


i  plus  units        MiltilMiilr 


NorttMast 


Soutk 


(I) 


m 


(3) 


(4) 


(S) 


(S) 


(7) 


an 
tm 
an 
an 
aa 

IIM 
IMS 
IM 

aa 
am 
am 

I9N 
Smonilli 


a^sM  inaol  till: 

Se«t«iib« _.... 

Octotef 


Decefflter 


December  . 

19<9: 


Oecefflber 

1990: 

Januaiy  .... 


1991: 

bouani .- 
Ftbniiy  . 


km  . 
M,  . 
Aafusi  . 


Scftembar „.. _ 

Souite:  U.S.  Buitau  of  the  Census,  constmction  retnrts,  seties  C-20,  housini  starts. 


1,745 

1.194 

1,292 

852 

1,084 

705 

1,062 

663 

1,703 

IJtU 

1,749 

1.084 

1,742 

1.072 

1,006 

1.179 

1,621 

1.146 

l,4n 

1.081 

1376 

1.003 

1,193 

895 

I.69S 

1.232 

1,515 

1.090 

1.656 

I.II2 

1.400 

1.034 

1.271 

924 

1.473 

ifln 

1.532 

!.in 

1.573 

1.072 

1.421 

im 

1.478 

1,106 

1.467 

1,061 

1.493 

1,109 

1.492 

1,044 

1.522 

1,139 

1.569 

1.141 

1.563 

1,131 

1.572 

1,110 

1,423 

997 

U98 

971 

1.344 

1.031 

U17 

987 

1,420 

978 

1,431 

1.034 

1J39 

1.008 

1,275 

966 

1,435 

1.034 

U53 

1.020 

1.267 

928 

1,543 

1.078 

1,459 

1,127 

1,298 

988 

1.217 

901 

1,206 

897 

1,187 

890 

1,155 

876 

1,131 

835 

1,106 

858 

1,026 

839 

1,130 

769 

971 

751 

847 

648 

992 

76S 

907 

■  742 

977 

801 

983 

831 

1,034 

869 

1,049 

879 

1.056 

886 

1,033 

868 

NEW  PRIVATELY  OWNED  HOUSING  UNITS  AUTHORIZED  IN  PERMIT-ISSUING  PLACES 

(Tliousands  of  units) 


(8i 


1979 

am 
mi 
im 
ao 

MM 
I9IS 
ISK 
IW 
I9M 
!9a9 
1990 

Saaaonalh 
19S7 


adjadid  annual  r 

19S7: 

September 

October  


1988: 

Januaqr  - 
Fabniaiy  , 


1.552 

982 

12S 

445 

570 

1.191 

710 

IIS 

366 

481 

986 

564 

102 

319 

421 

1,000 

546 

88 

366 

454 

1.605 

902 

133 

570 

703 

1.682 

922 

143 

tis 

757 

1.733 

957 

120 

657 

777 

1.769 

1.078 

lot 

584 

692 

1.535 

1.024 

89 

421 

510 

1.456 

994 

76 

386 

462 

1338 

932 

67 

340 

407 

1.111 

794 

54 

263 

317 

1.514 

989 

85 

440   . 

525 

1.447 

960 

78 

409 

487 

1.457 

973 

83 

401 

484 

1345 

950 

81 

314 

395 

1,244 

899 

68 

277 

345 

1,438 

991 

73 

374 

447 

1.525 

1.039 

84 

402 

486 

1,429 

952 

73 

404 

477 

1.W4 

918 

76 

380 

456 

1.485 

um 

n 

39S 

476 

167 
118 
110 
107 
164 
201 
260 
283 
272 
230 
179 
126 


248 
244 
270 
254 

255 
248 
298 
244 
241 
235 


Wteit 


(9) 


122 

429 

551 

178 

349 

7tt 

470 

109 

338 

440 

125 

218 

643 

306 

91 

281 

379 

117 

165 

562 

240 

80 

320 

400 

117 

149 

591 

205 

113 

SZ2 

635 

168 

218 

935 

382 

121 

544 

665 

204 

243 

866 

436 

93 

578 

669 

252 

240 

782 

468 

84 

542 

625 

293 

295 

733 

483 

65 

409 

474 

269 

298 

634 

420 

59 

34S 

407 

235 

274 

575 

404 

55 

318 

373 

178 

266 

536 

396 

38 

2(8 

298 

131 

253 

479 

329 

49 

414 

463 

263 

310 

706 

416 

64 

3(1 

425 

264 

2M 

612 

391 

S2 

412 

544 

263 

333 

639 

421 

SI 

3IS 

366 

234 

269 

577 

320 

49 

29S 

347 

263 

205 

437 

366 

$9 

S44 

403 

278 

253 

580 

362 

62 

213 

355 

294 

247 

580 

411 

SS 

44C 

501 

255 

327 

602 

389 

ss 

34( 

401 

205 

275 

570 

371 

S8 

314 

372 

249 

268 

576 

385 

S3 

3S3 

406 

255 

283 

562 

367 

60 

324 

384 

230 

251 

580 

432 

63 

3IS 

448 

216 

263 

591 

422 

S9 

324 

383 

192 

270 

585 

475 

68 

3(0 

428 

211 

274 

624 

460 

62 

370 

432 

214 

343 

597 

409 

64 

39a 

462 

256 

292 

606 

418 

63 

3(3 

426 

212 

261 

559 

391 

S3 

374 

427 

164 

297 

549 

388 

59 

254 

313 

207 

262 

533 

342 

4S 

28S 

330 

175 

245 

520 

377 

53 

389 

442 

173 

243 

544 

460 

59 

338 

397 

195 

283 

526 

427 

SS 

276 

331 

142 

238 

573 

386 

SS 

2S4 

309 

166 

2tt 

494 

367 

62 

339 

401 

168 

286 

576 

403 

47 

m 

383 

172 

301 

506 

374 

52 

287 

339 

142 

264 

436 

425 

53 

412 

465 

158 

364 

522 

499 

41 

291 

332 

221 

285 

572 

381 

35 

27S 

310 

138 

276 

520 

364 

51 

2(5 

316 

124 

283 

467 

343 

38 

273 

311 

128 

255 

486 

339 

41 

2S( 

297 

114 

241 

532 

300 

31 

2tt 

279 

115 

226 

492 

322 

30 

m 

296 

122 

240 

434 

335 

35 

213 

248 

104 

239 

445 

318 

22 

1(5 

187 

144 

230 

392 

260 

54 

307 

361 

147 

232 

483 

268 

17 

203 

220 

110 

233 

395 

233 

29 

170 

199 

86 

167 

361 

233 

37 

1(7 

204 

91 

301 

384 

216 

28 

137 

165 

104 

226 

390 

187 

32 

144 

176 

93 

236 

39S 

253 

36 

116 

152 

114 

216 

367 

286 

24 

141 

165 

145 

244 

393 

252 

46 

124 

170 

104 

230 

441 

274 

41 

129 

170 

IIS 

m 

42( 

269 

38 

127 

165 

111 

23S 

433 

254 

U.S.  total 

lunit 

2-4  units 

5  plus  units 

Multifamily 

Northeast 

Midwst 

South 

West 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

289 

628 

468 

192 

562 

319 

133 

491 

251 

126 

543 

224 

188 

863 

390 

212 

812 

457 

237 

753 

484 

290 

686 

510 

282 

575 

406 

266 

544 

416 

252 

505 

402 

234 

426 

325 

284 

577 

405 

279 

554 

370 

267 

542 

378 

232 

479 

380 

221 

422 

346 

256 

568 

366 

277 

551 

399 

268 

518 

399 

268 

533 

402 

278 

564 

408 

CONGRESSIONAL  RECORD— SENATE 

NEW  PRIVATELY  OWNED  HOUSING  UNITS  AUTHORIZED  IN  PERMIT-ISSUING  PLACES-Continued 

(Thousands  of  unitsi 


33121 


U.S.  total 


luait 


2-4  units         5  plus  units        HuRitamhr  Ibrtheast 


SoUb 


Nkst 


(II 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


n 


luly 

ta|ust  ....... 

September  . 
October  


MCMTlbtr  . 
1989: 

lanuaqr 

FebruaiT  .. 
March 


April 

"a» 


hine 

luly 

August 

September  . 
October  ..... 


Dectmbar 

1990: 

January  

Frtruaiy 

March  .._ 

Apnl 

May 

June _ 

July 

Au|ust „... 

September _. 

October _ 


December  . 

1991: 

Januaiy 

Febniaiy  .. 
Maich  . 
April .... 
May 


hily 


Aufust _ 

September _ _ 

Note.— Monthly  and  annual  data  thiou|h  1983  are  basad  on  16,000  petmit-issuini  places; 
Source:  U.S.  Bureau  of  the  Census,  construction  reports,  series  C-20.  housini  starts. 


1.439 

980 

1.460 

IJI82 

1.436 

975 

1.516 

1.(23 

1.508 

1.018 

1.501 

1.056 

1,466 

1.840 

1383 

943 

1.214 

8(0 

1376 

948 

1381 

910 

1X2 

882 

1.283 

913 

1334 

935 

1314 

948 

IJ65 

953 

IJ44 

m 

1.422 

983 

1.758 

918 

1343 

978 

1.20S 

884 

1.123 

816 

1.088 

888 

1.123 

8(1 

im 

781 

I.OSS 

756 

989 

730 

92S 

783 

916 

6(8 

854 

645 

802 

611 

876 

615 

892 

(81 

913 

742 

966 

760 

999 

780 

1,005 

794 

953 

769 

979 

780 

data  from  1984  hi  the 

75 
70 
74 
82 
76 
75 

71 
82 

67 
67 
72 
64 
67 
70 
62 
61 
64 
(3 

84 

62 
55 
57 
51 
49 
58 
(1 
48 
44 
42 
44 

48 

44 
45 

45 

41 
54 
42 
45 

51 


384 
388 

387 
411 
414 
376 

355 
358 

287 
361 
399 
376 
303 
329 
304 
351 
294 
376 

676 
303 
266 
250 
229 
273 
247 
238 
211 
178 
206 
165 

151 
137 
158 
126 
1(5 
165 
169 
138 
148 


459 
458 

461 
493 

490 
451 

426 
440 
354 
428 
471 
440 
370 
399 
366 
412 
358 
439 

760 
365 
321 
307 
280 
322 
305 
299 
259 
222 
248 
209 

191 
181 
203 
171 
206 
219 
211 
184 
199 


I  on  17.000  perniit-issumi  places 


229 
216 
190 
218 
199 
201 

234 
198 
178 
202 

175 
176 
165 
179 
171 
167 
169 
169 

194 
187 
142 
123 
126 
124 
115 
114 
III 
114 
108 
90 

96 
99 
96 
102 
105 

lis 

116 
117 
110 


257 
248 
259 
260 
249 
347 

280 
268 

243 

253 
250 
241 
234 
261 
2M 
277 
269 
233 

480 
284 
244 
237 
222 
229 
228 
221 
218 
194 
194 
181 

188 
205 
204 
210 
221 
227 
235 
223 
221 


552 
556 
542 
568 
575 
545 

556 
SI8 

m 

525 
536 
507 
483 
514 
504 
500 
489 
526 

(SS 
459 

44S 
422 
41( 
425 
421 
40$ 
385 
360 
366 
338 

306 
353 
340 
361 
379 
391 
400 
372 
481 


401 
440 
445 
470 
485 
408 

396 
311 
3S2 
396 

420 
39( 
401 
380 
391 
421 
417 
49( 

429 
413 
374 
341 
324 
345 
322 
315 
275 
257 
248 
236 

212 
219 
252 
240 
261 
266 
254 
241 
247 


HEALTH-CARE  COST 
CONTAINMENT 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday the  Senate  Select  Committee  on 
Aging  and  the  Committee  on  Govern- 
mental Affairs  conducted  a  hearing  to 
examine  the  health-care  costs  of 
France,  Germany,  and  Japan.  The 
hearing  was  most  informative. 

The  General  Accounting  Office  re- 
cently conducted  a  study  on  health- 
care expenditures.  The  report  indicates 
that  the  United  States  spends  11.8  per- 
cent of  its  gross  domestic  product 
[GDP]  on  health  care.  (Jermany  spends 
8.2  percent,  Japan  7  percent,  and 
France  8.5  percent  of  their  respective 
GDP. 

Health-care  and  health-insurance 
costs  are  touching  every  socioeconomic 
segment  of  our  society.  The  poor,  the 
middle  class,  the  young  and  old  are 
struggling  to  secure  affordable  health 
care. 

In  my  home  State  of  South  Dakota 
there  are  an  estimated  56,000  uninsured 
individuals,  most  of  whom  are  under 
the  age  of  24.  There  are  108,000  senior 
citizens  dependent  upon  Medicare  to 
pay  their  medical  bills.  These  two 
groups  equal  nearly  one-fourth  of 
South  Dakota's  population.  Many  farm 
families  are  being  forced  to  cancel 
health  insurance  due  to  skyrocketing 
premiums.  Many  middle-class  families 
have  had  to  increase  medical 
deductibles  to  $3,000,  $4,000,  and  $5,000. 
Some  young  parents  don't  obtain  basic 


health  care  for  their  children  because 
the  cost  is  too  prohibitive.  No  one  is 
able  to  escape  this  problem. 

We  each  have  participated  In  hear- 
ings dealing  with  health-care  costs. 
When  returning  to  our  home  States  we 
have  listened  to  people  discuss  health 
care  in  the  workplace,  at  the  local  cof- 
fee shop,  and  at  public  meetings.  The 
concerns  are  not  new. 

While  we  have  struggled  with  this 
issue  in  recent  months  the  cost  of 
health  care  has  continued  to  escalate. 
While  we  have  studied  the  reasons  why 
health  care  is  becoming  increasingly 
expensive  many  individuals  have  been 
forced  to  reject  needed  health  care. 

I  have  concluded  that  there  is  no 
easy  answer  to  solving  our  health-care 
crisis.  We  need  to  address  the  issues  of 
cost  containment,  insurance  reform, 
malpractice  reform,  and  the  availabil- 
ity of  health  care  in  areas.  Any  solu- 
tion would  involve  sacrifice.  This  may 
be  on  the  part  of  the  individual,  their 
employer  or  the  Federal  Government. 
The  key  is  that  we  need  to  proceed  in 
a  cost-effective  manner. 

The  General  Accounting  Office  [GAO] 
report  we  are  looking  at  today  points 
out  one  thing.  Other  industrialized  na- 
tions have  found  more  cost-effective 
methods  of  delivery  of  health  care. 

All  agree  that  the  quality  of  care  and 
the  advanced  medical  technology  of 
the  United  States  is  the  best  in  the 
world.  We  need  to  congratulate  our 
medical  community  for  its  great  tech- 


nology. However,  we  need  to  improve 
the  delivery  of  health  care. 

We  should  try  to  apply  the  best  at- 
tributes of  other  nations'  health-care 
systems  to  our  own,  while  being  careful 
to  avoid  making  the  mistakes  that 
have  created  serious  problems  in  the 
medical  systems  of  other  countries. 


THE  NATIONAL  CHILD 
PROTECTION  ACT  OF  1991 

Mr.  KASTEN.  Mr.  President,  earlier 
this  summer  I  introduced  the  strategy 
to  eliminate  crime  in  the  urban  and 
rural  environment,  or  SECURE,  crime 
bill.  One  of  the  provisions  of  that  bill 
was  to  establish  a  National  Child 
Abuse  Registry  through  the  National 
Crime  Information  Center  [NCIC].  This 
provision,  as  passed  by  the  Senate, 
would  establish  a  national  system  that 
contains  current,  accurate  information 
on  people  who  have  committed  crimes 
of  child  abuse.  Each  State  child  abuser 
repository  would  be  required  to  main- 
tain close  liaison  with  the  national 
center  for  the  purpose  of  exchanging 
information. 

Last  week  the  Senate  Judiciary  Com- 
mittee, under  the  guidance  of  Senators 
Thurmond  and  Biden,  held  hearings  on 
child  abuse  and  the  protection  that  our 
children  need.  I  commend  the  Judici- 
ary Committee's  follow-up  to  Senator 
McCONNELL's  exploratory  work  in  this 
area. 

I  am  happy  to  see  that  we  are  actu- 
ally moving  forward  on  this  crucial 
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issue.  I  would  like  to  take  this  oppor- 
tunity to  commend  a  Milwaukee  na- 
tive, Ms.  Oprah  Winfrey,  whose  courage 
in  coming  forward  and  presenting  her 
tragic  story  of  abuse  has  helped  to 
spearhead  the  efforts  we  are  making  to 
I>rotect  every  child— everywhere.  Her 
proposal  would  expand  upon  the  con- 
cept found  in  my  SECURE  proposal  and 
the  Senate-passed  provisions.  It  would 
establish  criteria  and  procedures  under 
which  States  would  permit  child  care 
organizations,  not  just  law  enforce- 
ment, to  obtain  the  benefits  of  nation- 
wide criminal  background  checks. 

The  bill  would  also  provide  protec- 
tion for  those  persons  subjected  to 
background  checks  in  cases  where  the 
information  found  is  inaccurate.  I  am, 
therefore,  pleased  to  be  an  original  co- 
sponsor  of  the  National  Child  Protec- 
tion Act  of  1991. 

I  understand  Ms.  Winfrey  will  be 
traveling  back  to  Capitol  Hill  in  a  few 
weeks  and  I  intend  to  help  her  garner 
the  attention,  and  the  support,  which 
this  important  measure  deserves. 

No  American  child  should  be  saddled 
with  the  unconscionable  handicap  of 
starting  life  as  an  abused  child.  Let  us 
get  to  work  on  giving  our  kids  a  truly 
abuse-free  environment  throughout 
their  formative  years  and  beyond. 


COMPREHENSIVE  HEALTH  CARE 

Mr.  PRESSLER.  Mr.  President,  let 
me  commend  Senator  Chafee  for  the 
Hne  leadership  he  has  demonstrated  in 
recent  months  while  many  of  us  stud- 
ied our  health-care  problems,  drafted, 
and  introduced  comprehensive  health- 
care legislation.  It  has  not  been  easy  to 
draft  a  proposal  to  meet  the  needs  of 
all  Americans.  However,  this  bill  is  a 
positive  step  toward  achieving  this 
goal. 

This  is  not  a  panacea  to  cure  all  our 
health-care  problems.  However,  it  is  a 
step  in  the  right  direction.  It  is  a  solid 
foundation  for  developing  a  solution  to 
our  health-care  crisis. 

In  my  home  State  of  South  Dakota 
there  are  an  estimated  56,000  uninsured 
individuals,  the  majority  of  whom  are 
below  the  age  of  24.  Nearly  108,000  other 
South  Dakotans  are  dependent  upon 
Medicare  to  pay  their  health-care  bills. 
Combined,  these  two  groups  represent 
almost  one-fourth  of  my  State's  popu- 
lation. Rural  South  Dakota  commu- 
nities are  struggling  to  recruit  and  re- 
tain medical  professionals.  Hospitals 
are  closing  due  to  high  costs  and  exces- 
sive Federal  regulation.  The  bottom 
line  is  that  many  in  South  Dakota  no 
longer  can  afford  health  care.  Insur- 
ance rates  and  health-care  costs  affect 
more  than  just  low-income  people.  The 
bealth-care  crisis  has  touched  dual  in- 
come families,  the  middle  class  and 
senior  citizens.  We  need  to  respond  to 
these  needs. 

The  key  components  of  health-care 
reform  must  include  cost  containment. 


malpractice  reform,  health-insurance 
reform,  and  improving  medical  access 
in  rural  areas.  This  legislative  pack- 
age, although  not  perfect,  is  a  good 
start  in  the  right  direction. 

This  bill  does  not  impose  additional 
Federal  mandates  on  South  Dakota 
businesses.  Rather,  it  utilizes  tax  cred- 
its to  encourage  businesses  to  provide 
health-care  insurance  to  their  employ- 
ees. 

This  bill  would  assist  low-income 
people  by  expanding  Medicare  to  in- 
clude individuals  who  fall  below  200 
percent  of  the  Federal  poverty  rate. 

This  legislative  package  emphasizes 
preventive  health  care.  It  does  this  by 
giving  a  tax  credit  to  families  that  ob- 
tain qualified  preventive  care. 

Most  important  this  legislative  pack- 
age recognizes  the  unique  problems 
that  rural  America  faces  in  providing 
health  care.  This  bill  increases  funding 
for  the  Essential  Access  Community 
Hospital  Program,  Medicare  Rural 
Health  Care  Transition  Programs,  and 
other  crucial  programs. 

We  have  the  best  medical  technology 
in  the  world.  We  must  build  on  that 
base  to  provide  a  better  delivery  sys- 
tem. 


TIME  FOR  A  NOVEMBER  SURPRISE 

Mr.  DOLE.  Mr.  President,  nearly  6 
months  ago,  I  suggested  that  the  time 
had  come  for  Iran-Contra  Prosecutor 
Lawrence  Walsh  to  close  the  doors  on 
his  lavish  suite  of  taxpayer-funded  of- 
fices and  end  his  investigation. 

Mr.  Walsh,  however,  chose  to  press 
on.  But  after  the  events  of  last  week, 
surely  it  must  even  have  occurred  to 
Mr.  Walsh  that  it  is  time  to  pull  the 
plug. 

The  court  of  appeals  reversed  John 
Poindexter's  guilty  verdict,  as  they, 
and  the  Supreme  Court,  did  to  Oliver 
North's  conviction.  As  the  Wall  Street 
Journal  points  out  in  an  editorial 
today,  Mr.  Walsh's  batting  average  in 
major  cases  reviewed  by  the  courts 
stands  at  zero. 

Mr.  President,  closing  the  doors  on 
this  lavish  waste  of  money  would  be 
the  November  surprise  that  the  Amer- 
ican taxpayers  have  been  waiting  for. 

That  does  not  mean  you  do  not  pur- 
sue some  of  these  cases,  I  would  add. 
We  do  have  the  Justice  Department.  I 
think  there  are  objective  men  and 
women  in  the  Justice  Department  who 
can  pursue  inappropriate  activity, 
criminal  or  otherwise.  The  point  is  we 
do  not  need  a  special  prosecutor.  The 
cost  of  that  office  has  been  estimated 
at  between  $30  and  $50  million  to  the 
American  taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  Wall  Street  Joiu-nal 
editorial  and  an  editorial  from  today's 
Washington  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 


[From  the  Washington  Post,  Nov.  ao,  1991] 
Mr.  Walsh  Kbsps  on  Truckdio 

Back  in  the  1960b,  anti-war  activists  used 
to  ask  the  question:  What  if  they  declared  a 
war  and  nobody  showed  up  to  fight?  That 
query  suggests  another:  What  If  they  held  an 
inquisition  and  nobody  got  convicted?  Law- 
rence Walsh,  independent  counsel  for  the 
Iran-Contra  Investigation,  ought  to  be  made 
to  answer  it. 

Last  week  a  three-member  panel  of  federal 
appeals  court  Judges  reversed  the  conviction 
of  former  Reagan  National  Security  Adviser 
John  M.  Poindezter  on  the  grounds  that  his 
legal  rights  had  been  violated.  Adm. 
Poindexter  was  perhaps  the  biggest  pigeon 
that  Mr.  Walsh's  snares  had  trapped,  and 
now  even  he  has  slipped  the  tolls.  Last  year, 
former  Lt.  Col.  Oliver  North,  who  also  had 
been  caught  by  Mr.  Walsh's  traps,  also 
slipped  them  when  the  court  gutted  his  con- 
viction, and  Col.  North  later  won  a  dismissal 
of  all  charges  against  him.  Mr.  Walsh  now 
has  to  return  home  almost  empty-handed. 
It's  true  he  has  the  conviction  of  Elliott 
Abrams,  also  an  Iran-Contra  principal,  but 
the  same  day  that  Adm.  Poindezter  was 
freed,  Abrams  received  his  sentence:  two 
years'  probation  and  a  $50  fine.  If  Mr.  Walsh 
had  prosecuted  Mr.  Abrams  for  not  paying 
his  parking  tickets,  the  results  would  have 
been  more  consequential. 

The  excuse  Mr.  Walsh  and  his  dwindling 
band  of  supporters  use  Is  that  Congress  tied 
his  hands  when  It  granted  immunity  to  Col. 
North  and  Adm.  Poindezter.  That  means  the 
prosecutors  can't  use  as  evidence  in  court 
the  information  the  Iran-Contra  congres- 
sional investigation  dug  out  of  these  wit- 
nesses. Ezcept  the  prosecutors  did  use  it  in 
the  trial,  which  Is  why  the  appeals  courts  re- 
versed their  sentences.  Elzcept  also  that  this 
happens  to  be  the  way  in  which  the  Amer- 
ican Judicial  system  works  and  has  always 
worked. 

It  is  commonplace  among  prosecutors  to 
induce  a  conspirator  to  squeal  on  his  accom- 
plices by  arranging  for  Immunity  or  a  lighter 
sentence  for  the  squealer.  That  doesn't  seem 
to  Impede  competent  prosecutors  who  really 
have  to  confront  real  crimes  and  real  crimi- 
nals. It  does  seem  to  Inconvenience  Mr. 
Walsh  and  bis  merry  band,  and  it  suggests 
that.  In  the  Iran-Contra  matter,  maybe 
there's  not  much  for  said  accomplices  to 
squeal  about,  not  many  criminals  to  convict 
and,  in  sum,  not  much  to  prosecute.  In  other 
words,  there's  really  not  much  for  B^.  Walsh 
to  do  and  not  much  reason  for  his  office  to 
continue  in  being. 

Moreover,  Mr.  Walsh  told  Congress  back  in 
1987  that  granting  immunity  might  con- 
strain his  ability  to  get  convictions,  and 
Congress,  whether  Crom  legitimate  Interest 
in  uncovering  what  happened  in  Iran-Contra 
or  Just  out  of  its  own  morbid  political  curios- 
ity, chose  to  grant  Unmunity  anyway.  That 
too  Is  part  of  the  legitimate  Judicial  process. 
There's  no  reason  to  think  that,  bad  Con- 
gress not  done  so,  Mr.  Walsh  could  have  un- 
earthed the  Information  he  needed  as  a  pros- 
ecutor to  obtain  convictions,  and  certainly 
he  doesn't  seem  to  have  unearthed  any  other 
information  that  can  make  the  convictions 
stand. 

The  Iran-Contra  controversy  has  long  since 
come  to  bore  even  the  most  sedulous  anti- 
quarians and  now  ezcites  curiosity  only 
among  paleontologists.  There  was  a  pro- 
tracted congressional  Investigation  and  a 
congressional  report.  There  were  trials  and 
convictions,  and  now  there  are  reversals  of 
those  convictions.  There  have  been  entire 
books  written  about  Iran-Contra,  and  we  are 


almost  at  the  stage  where  books  will  be  writ- 
ten about  the  books.  Soon  the  scandal  will 
be  the  stuff  of  television  documentaries,  doc- 
toral dissertations  and  other  genres  of 
peuedo-history. 

The  administration  that  began  the  secret 
funding  of  the  Contras  with  money  from  Ira- 
nian arms  sales  has  been  out  of  office  for 
three  years,  and  in  less  than  a  year  Ameri- 
cans will  vote  on  the  record  of  its  successor. 
The  Ayatollah  Khomeini  is  cold  In  his  grave, 
and  the  Sandinistas  themselves  are  no  longer 
in  power.  Still  Mr.  Walsh  and  his  absurd  of- 
fice flourish,  at  ezorbitant  coat  to  taxpayers, 
to  the  distraction  of  citizens  and  to  no  useful 
purpose  whatsoever.  Will  someone  please 
shut  him  down? 

[From  the  Wall  Street  Journal,  Nov.  20, 1991] 
Special  Prosecutors 

Most  federal  prosecutors  win  more  than 
90%  of  their  cases,  not  counting  the  abusive 
RICO  cases  that  Juries  abhor.  Yet  somehow 
no  one  Is  surprised  that  Lawrence  Walsh 
rates  0%  in  the  major  cases  reviewed  so  far 
by  appeals  Judges. 

Federal  Judges  performed  a  bat  trick  on 
Mr.  Walsh  last  week.  They  reversed  John 
Polndezter's  guilty  verdict,  gave  Elliott 
Abrams  a  light  tap  as  punishment  and  sig- 
naled that  Mr.  Walsh's  latest  case  against  a 
CIA  official  Is  also  going  down.  Special  Pros- 
ecutor Walsh  needs  to  head  back  to  Okla- 
homa before  he  grlves  kangaroo  trials  a  bad 
name. 

Federal  appeals  Judges  had  no  trouble  lib- 
erating Mr.  Poindezter,  the  pipe-smoking 
former  National  Security  Council  head  who 
testified  that  the  Iran-Contra  buck  stopped 
with  him.  As  any  prosecutor  paid  to  ezerclse 
some  discretion  would  have  known,  Mr. 
Walsh's  case  was  flawed  for  the  same  reason 
his  case  against  Oliver  North  was  dismissed: 
Though  both  men  received  Immunity  for 
their  forced  congressional  testimony,  Mr. 
Walsh  used  this  testimony  against  them  in 
court,  violating  their  constitutional  rights. 

Judge  Douglas  Oinsburg  said  that  Mr. 
Walsh  "had  a  full  opportunity  and  every  in- 
centive" to  prove  there  were  no  tainted  wit- 
nesses, but  couldn't.  Along  with  everyone 
else  in  the  country,  his  witnesses  were  glued 
to  the  televised  hearings. 

Judge  Oinsburg  also  warned  against  pros- 
ecutors so  desperate  for  scalps  that  they 
twist  criminal  laws  to  mean  something  they 
never  said.  The  immunity  Issue  aside.  Judge 
Oinsburg  said  that  the  only  conviction  of 
Mr.  Poindezter  relating  to  the  Contras  was 
based  on  Mr.  Walsh's  unconstitutionally 
broad  reading  of  law. 

Mr.  Poindezter  was  convicted  of  "cor- 
ruptly" obstructing  Congress  by  withholding 
information.  Judge  Oinsburg  said  no  one 
knows  what  "corruptly"  means  here.  "A 
penal  statute  must  define  the  criminal  of- 
fense with  sufflcient  definlteness  that  ordi- 
nary people  can  understand  what  conduct  it 
prohibits,"  he  said.  Even  liberal  Judge  Abner 
Mlkva,  in  his  partial  dissent,  agreed  that  one 
of  the  counts  "does  sound  very  much  like  the 
imlltlcal  positioning  that  would  stretch  the 
statutory  terms  beyond  constitutional  lim- 
its." 

The  element  of  political  vendetta  that  en- 
ergised these  prosecutions  from  the  first 
may  be  one  reason  Judges  have  decided  that 
even  Mr.  Walsh's  "victories"  will  have  to  be 
Pyrrhic.  As  Oordon  Crovltz  notes  on  the  page 
opposite.  Mr.  Walsh  put  Elliott  Abrams  in 
the  classic  Catch-S2.2  million:  Plead  to  some- 
thing or  spend  millions  defending  yourself 
from  my  Budgetless  Battalion.  When  Mr. 
Abrams  agreed  to  a  misdemeanor  involving 


congressional  testimony,  .Tudge  Aubrey  Rob- 
inson could  have  sentenced  him  to  years  In 
Jail  and  a  huge  fine.  Instead,  he  sentenced 
Mr.  Abrams  to  100  hours  of  conununlty  serv- 
ice plus  a  token  fine  of  J50. 

A  prediction:  Mr.  Walsh's  next  loss  will  be 
his  case  against  former  CIA  official  Clair 
George.  Federal  Judge  Royce  Lamberth 
granted  Mr.  George's  request  for  voluminous 
classifled  documents  that  would  be  required 
for  any  trial.  Recall  that  Mr.  Walsh  had  to 
drop  his  case  against  another  CIA  official, 
Joseph  Fernandez,  because  Intelligence  offi- 
cers and  Judges  agreed  it  was  not  worth  di- 
vulging national-security  secrets.  Judge 
Lamberth,  who  dismissed  some  of  Mr. 
Walsh's  arguments  as  "simply  disingen- 
uous," hinted  that  here  we  go  again. 

"The  court  seeks  to  avoid  reinventing  the 
wheel,"  Judge  Lamberth  wrote,  "and  to 
identify  as  early  as  possible  whether  this 
case  can  go  to  trial  or  whether  it  will  be  dis- 
missed as  some  prior  Iran-Contra  prosecu- 
tions have  been." 

What's  the  problem  here?  It's  that  these 
special  prosecutors  are  totally  unaccount- 
able to  anyone  with  prosecutorial  discre- 
tion—and accountable  only  to  partisans  in 
Congress. 

Some  people  have  figured  out  a  way  to  cast 
a  ballot  against  abusive  special  prosecutors. 
They  send  funds  to  the  targets  to  even  the 
odds  some  against  the  tens  of  millions  of 
taxpayer  funds  spent  by  Mr.  Walsh.  Lawyers 
seem  to  be  particularly  large  donors.  For 
John  Poindezter,  the  address  is:  Poindexter 
Defense  Fund,  c/o  Rear  Adm.  C.A.  Hill  Jr., 
1322  Merrle  Ridge  Rd.,  McLean.  VA  22101.  For 
Elliott  Abrams:  Elliott  Abrams  Legal  De- 
fense Fund,  c/o  Franklin  Abrams,  Suite  5330, 
One  Penn  Plaza,  New  York.  NY  10119. 

Congress  was  happy  with  its  monster  cre- 
ation so  long  as  Mr.  Walsh  pinned  something 
to  get  guilty-plea  headlines  about  aides  to 
Ronald  Reagan.  Now  federal  appeals  judges 
are  Issuing  the  final  legal  Judgments.  Hyper- 
partisan  liberals  must  live  with  the  verdict 
that  criminalizing  policy  differences  doesn't 
work. 


SALUTE  TO  SENATOR  BYRD 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  all  the  Members  on  this  side  of  the 
aisle,  I  rise  this  morning  to  extend  our 
best  wishes  to  the  distingruished  Presi- 
dent pro  tempore  of  the  Senate,  and 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Robert  C.  Byrd  of 
West  Virginia. 

This  is  the  33d  birthday  that  our  col- 
league has  celebrated  as  a  Member  of 
the  Senate.  And  in  those  33  years,  he 
has  earned  a  reputation  as  a  Senator 
who  has  made  a  difference  for  West 
Virginia  and  for  America. 

The  Senator  from  West  Virginia  is,  of 
course,  the  unofficial  historian  of  this 
body.  His  knowledge  of  parliamentary 
procedure,  and  the  traditions  of  the 
Senate  are  legendary. 

And  his  two-volume  history  of  the 
Senate  stands  as  the  most  comprehen- 
sive work  on  this  subject,  and  will  be  a 
valuable  contribution  to  future  U.S. 
Senators  and  scholars. 

Mr.  President,  the  senior  Senator 
from  West  Virginia  has  not  only  writ- 
ten history,  he  has  nuule  it,  as  well. 

With  his  election  as  President  pro 
temi)ore  in  1989,  he  gained  the  distinc- 


tion of  having  held  more  Senate  leader- 
ship iwsitions  than  any  other  Senator 
in  history. 

To  be  exact.  Senator  Btrd  has  served 
as  majority  whip,  majority  leader, 
Democratic  leader,  and  President  pro 
tempore. 

It  is  a  record  that  I  believe  will  stand 
forever,  just  as  will  his  record  of  devo- 
tion to  the  Senate  and  to  West  Vir- 
ginia. 


OPPOSITION         TO         MURKOWSKI 

AMENDMENT    TO    STRIKE    TITLE 

V  FROM  S.  543 

Mr.  SPECTER.  Mr.  President,  I  think 
it  is  important  to  state  for  the  record 
my  reasons  for  voting  against  the 
amendment  offered  yesterday  by  my 
colleague  from  Alaska,  Senator  MUR- 
KOWSKi,  to  strike  title  V  from  S.  543  be- 
cause it  is  too  broad.  As  you  know  Mr. 
President,  title  V  of  the  banking  bill 
contains  provisions  designed  to  protect 
consumers.  These  provisions  include 
truth-in-savings  provisions  requiring 
lenders  to  disclose  to  consumers  infor- 
mation concerning  interest  rates;  fair 
lending  enforcement  provisions  de- 
signed to  combat  mortgage  lending  dis- 
crimination; and  the  basic  banking/ 
Government  check-cashing  provisions, 
which  have  occupied  the  bulk  of  to- 
day's debate  on  this  banking  legisla- 
tion. 

I  have  reviewed  this  title  and  dis- 
cussed the  issues  related  thereto  with 
colleagues  and  constituents.  As  a  re- 
sult. I  have  determined  that  I  would 
vote  against  the  check  cashing  provi- 
sions of  the  title  V  which  I  did  yester- 
day on  an  amendment  offered  by  Sen- 
ator Cochran.  However,  given  the  im- 
portance of  combating  mortgage  lend- 
ing discrimination  by,  for  instance,  re- 
quiring lenders  to  provide  rejected 
mortgage  applicants  with  a  copy  of  any 
appraisal  performed  at  the  applicant's 
expense  and  requiring  regulators  to  re- 
port suspected  credit  discrimination  to 
the  Attorney  General,  and  of  requiring 
lender  disclosure  of  basic  information 
with  regard  to  interest  rates  on  deposit 
accounts,  I  cannot  vote  in  favor  of 
striking  the  entire  title. 

I  regret  that  this  provision  will  apply 
a  regulatory  burden  to  many  banks 
which  have  impeccable  records  on  the 
discriminatory  issue,  but  the  matter  is 
so  important  in  many  geographical 
areas  that  it  should  be  retained. 

Mr.  President,  recently  released 
mortgage  lending  studies  indicate  that 
the  mortgage  rejection  rate  for  minori- 
ties is  two  to  four  times  that  of 
nonminorities.  One  study  in  peurticular 
found  that  upper-income  minorities 
were  rejected  more  often  than  low-  and 
moderate-income  nonminorities.  I  un- 
derstand that  the  Banking  Committee 
received  similar  loan  discrimination 
studies  and  testimony.  To  the  extent 
that  any  of  these  rejections  are  based 
on    noncredit-related    issues   such    as 
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race,  I  believe  the  fair  lending  provi- 
slona  of  title  V  of  S.  543  are  very  posi- 
tive and  welcomed  steps  toward  re- 
dressing such  issues. 

Similarly  Mr.  President,  lenders,  to 
their  credit,  as  an  effort  to  remain 
competitive  offer  a  wide  variety  of  ac- 
counts and  services.  To  many  consum- 
ers struggling  to  determine  which  of 
the  alternative  savings  or  investment 
options  to  choose,  however,  it  is  dif- 
ficult to  make  informed  comparisons  of 
where  to  borrow  or  invest  their  money. 
The  truth-in-savings  provisions  of  title 
V  will  allow  consumers  to  receive  bet- 
ter information  from  depository  insti- 
tutions in  order  to  make  informed  bor- 
rowing and  investment  decisions. 

Again,  it  is  a  matter  of  balance  as  to 
what  regulatory  items  are  worth  the 
burden;  and.  on  a  close  call,  I  believe 
this  one  is. 

On  the  other  hand,  I  believe  the 
check-cashing  provisions  are  unduly 
burdensome  in  light  of  the  fact  that 
most  banks  already  provide  such  serv- 
ices. My  vote  on  the  Cochran  amend- 
ment reflects  my  revised  thinking  on 
this  subject  after  I  have  studied  this 
issue  at  some  detail  in  the  past  several 
months. 

I  believe  this  is  an  appropriate  bal- 
ance on  this  issues  of  title  V. 


ROBERT  H.  ATWELL:  HIGHER 
EDUCATION'S  TOP  LOBBYIST 

Mr.  KEN^fEDY.  Mr.  President,  the 
Washington  Post  recently  carried  a 
profile  of  Robert  H.  Atwell,  the  presi- 
dent of  the  American  Council  on  Edu- 
cation [ACE]. 

As  all  of  the  Members  of  this  body 
know,  postsecondary  education  in  the 
United  States  is  incredibly  diverse. 
There  are  thousands  of  institutions, 
each  with  a  slightly  different  set  of  in- 
terests and  needs.  While  there  are 
many  interest  groups  representing  var- 
ious segments  of  the  postsecondary 
education  universe,  there  is  only  one 
organization — the  American  Council  on 
Education— that  represents  all  of  these 
institutions. 

Robert  Atwell  has  been  president  of 
ACE  for  the  last  7  years.  By  all  ac- 
counts, this  has  been  a  turbulent  time 
for  higher  education.  Throughout  this 
period,  Mr.  Atwell  has  provided  steady, 
thoughtful  leadership  on  a  wide  variety 
of  complex  issues — from  athletics  to 
college  prices  to  increasing  minority 
participation  in  higher  education.  The 
members  of  the  Labor  Committee  have 
learned  that  Bob  Atwell's  insight  and 
judgment  on  higher  education  issues 
are  superb. 

One  area  where  I  have  benefited  from 
Bob's  leadership  is  on  the  issues  sur- 
rounding college  athletics.  Even  before 
he  assumed  the  presidency  at  ACE,  he 
was  a  champion  of  reform  and  improve- 
ment in  college  athletics.  Largely 
through  his  herculean  efforts,  the  high- 
er education  community  began — how- 


ever tentatively— an  effort  to  reform 
some  of  the  abuses  in  intercollegiate 
athletics  long  before  the  public  became 
aware  of  the  extent  of  the  problems. 
Last  year,  the  Labor  Committee 
worked  closely  with  him  as  we  wrote 
the  Student  Right  To  Know  and  Cam- 
pus Security  Act.  With  Bob's  help,  we 
wrote  a  law  that,  I  believe,  assures 
that  students  and  their  families  have 
easy  access  to  vitally  important 
consumer  information  without  creat- 
ing an  excessive  paperwork  burden  on 
the  institutions. 

Thanks  to  Bob  Atwell's  leadership, 
higher  education  is  well  represented  in 
Washington.  Given  the  wide  range  of 
complex  public  policy  issues  facing 
higher  education  these  days,  America's 
colleges  and  universities  are  fortunate 
to  have  him  in  this  position.  I  hope 
that,  as  a  result  of  the  Post  article,  the 
vitally  important  role  that  he  plays 
will  be  more  widely  appreciated. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  copy  of  this  article 
printed  in  the  Record  so  that  all  of  my 
colleagues  will  be  sure  to  see  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Movers  and  Shakers:  Higher  Education's 

top  lobbyist 

(By  Kenneth  J.  Cooper) 

Amid  uproar  over  a  new  government  ban 
on  minority  scholarships,  Robert  H.  Atwell 
calmly  suggested  that  a  federal  agency 
"change  Its  position  on  sober  reflection."  A 
week  later.  It  did:  A  revised  policy  imposed 
a  partial  ban  four  years  hence. 

A  dissatisfied  Atwell  went  to  work  on 
Lamar  Alexander,  then  newly  nominated  to 
be  education  secretary.  In  public  and  pri- 
vate, Atwell  pressed  Alexander  to  revoke  the 
latest  policy  and  order  a  thorough  review 
once  he  took  office.  And  that's  exactly  what 
Alexander  did. 

Atwell's  effective  lobbying  in  the  past  year 
for  minority  scholarship— a  controversial 
issue  yet  to  be  finally  resolved— has  dem- 
onstrated the  influence  he  wields  as  the  des- 
ignated spokesman  for  higher  education  in 
Washington.  U.S.  colleges  and  universities 
are  represented  here  by  various  groups,  but 
only  one  orgranization  claims  to  represent 
them  all— public  or  private,  land  grant  or 
liberal  arts,  two-year  or  four-year.  That  is 
the  American  Council  on  Education,  of 
which  Atwell  has  been  president  since  1984. 

In  that  role,  Atwell  has  raised  his  voice  on 
such  education  issues  as  student  aid  pro- 
grams, intercollegiate  athletics  and  minori- 
ties on  campus.  In  times  of  controversy,  he 
has  spoken  out  and  raised  the  profile  of  the 
council,  a  coalition  of  more  than  200  higher 
education  groups  that,  before  his  tenure,  had 
functioned  more  as  a  quiet  coordinating 
body. 

A  couple  of  years  ago,  for  instance,  Atwell 
endorsed  separate  federal  aid  programs  for 
profitmaking  trade-school  students  because 
they  default  on  federally  gusunnteed  loans 
more  often  than  college  students  do.  In  a 
testy  response,  trade-school  leaders  noted 
that  the  institutions  they  represent  pay 
taxes,  while  colleges  do  not.  Atwell's  pro- 
posal became  moot  when  the  new  chairman 
of  the  House  Education  and  Labor  Commit- 
tee, Rep.  William  D.  Ford  (D-Mlch.),  suc- 
cinctly rejected  it. 


Atwell  also  waged  a  running  battle  of 
words  with  William  J.  Bennett  when  he  was 
education  secretary  under  President  Reagan. 
Bennett  questioned  the  educational  value  of 
a  contemporary  college  education  and  ar- 
gued that  schools  boosted  tuition  only  be- 
cause they  knew  federal  aid  would  make  up 
the  difference.  Atwell  challenged  the  factual 
basis  for  this  suggestion  of  greed.  "Yeah,  I 
took  him  on,"  he  recalled. 

Bennett  has  a  different  memory:  "If  I  was 
saying  the  condition  of  higher  education  was 
very  serious,  he  wsis  saying  it  was  a  mild 
headache." 

***** 

Last  spring,  Atwell  stepped  forward  to  op- 
pose Alexander  when  the  education  secretary 
challenged  the  cultural  diversity  standards 
of  the  Middle  States  Association  of  Colleges 
and  Schools,  the  accrediting  body  for  the 
mld-Atlantlc  region,  including  Maryland  and 
the  District.  "For  me,  diversity  is  a  defen- 
sible ingredient  of  educational  quality  and 
thus  defensible  as  an  accreditation  standard, 
Atwell  said. 

Alexander  charged  that  the  accrediting 
standards  for  diversity  among  students,  pro- 
fessors and  trustees  threatened  to  create  ra- 
cial quotas  while  undermining  academic 
freedoms  and  specialized  colleges.  As  with 
the  minority  scholarship  issue  that  surfaced 
last  December,  Alexander's  final  decision  on 
diversity  standards  is  pending. 

Atwell  acknowledges  that  his  stance  on 
the  accreditation  issue  does  not  reflect  una- 
nimity among  the  nation's  colleges. 

"I  know  perfectly  well  .  .  .  that  there  are 
many  of  our  members  who  don't  agree  with 
the  stand  we've  taken  on  Middle  States  ac- 
creditation," Atwell  said  in  a  recent  inter- 
view. "But  I  think  you  have  to,  in  these  Jobs, 
strike  a  delicate  balance  between  leading 
and  representing.  If  you  only  represent, 
you're  gonna  be  a  little  mushy." 

But  there  have  been  some  muted  noises 
from  One  Dupont  Circle,  where  the  council 
and  many  higher  education  groups  have  of- 
fices, suggesting  that  Atwell  and  the  council 
have  been  paying  too  much  attention  to  mi- 
nority concerns.  He  acknowledges  those 
criticisms  too. 

"I  don't  let  that  bother  me."  Atwell  said. 
He  noted  that  the  Impetus  for  the  minority 
initiative  actually  came  from  Frank  Rhodes, 
president  of  Cornell  University,  when  he  was 
chairman  of  the  council's  board.  The  current 
chairman.  Robert  L.  Albright,  is  president  of 
Johnson  C.  Smith  University,  a  historically 
black  college  in  Charlotte,  N.C. 

There  have  been  times,  however,  when  the 
council's  politics  have  dictated  that  Atwell 
take  a  low  profile  on  a  controversial  issue. 
For  instance,  he  has  had  little  to  say  in  pub- 
lic about  "political  correctness,"  a  broad 
slogan  used  by  conservative  commentators 
to  describe  such  campus  trends  as  racial-eth- 
nic diversity,  multicultural  coursework.  of- 
fensive speech  codes  and  academic  theories 
such  as  literary  deconstructionism. 

Atwell,  60,  has  negotiated  such  political 
battles  with  the  political  savvy  and  knowl- 
edge of  government  and  academia  that  he 
gained  as  a  former  college  administrator  and 
federal  bureaucrat. 

He  grew  up  the  son  of  a  Presbyterian  min- 
ister in  Beaver  Falls.  Pa.,  a  steel  town  north 
of  Pittsburgh.  After  undergraduate  study  at 
the  College  of  Wooster  in  Ohio,  he  was  draft- 
ed during  the  Korean  War  and  served  as 
an  Army  typist  in  Germany.  After- 
wards, he  received  a  master's  degree  in 
public  administration  at  the  Univer- 
sity of  Minnesota  and  completed  doc- 
toral courses  in  political  science  there. 


Atwell  came  to  Washington  In  1967  for  his 
first  Jobs.  He  did  two  stints  crunching  num- 
bers at  the  Old  Bureau  of  the  Budget  (now 
the  Office  of  Management  and  Budget),  one 
as  a  development  loan  officer  at  the  State 
Department  and  another  at  the  National  In- 
stitute of  Mental  Health  working  on  commu- 
nity clinics. 

In  1965,  he  left  the  government  to  become 
a  vice  chancellor  at  the  University  of  Wis- 
consin and  stayed  five  years,  spending  much 
of  his  time  handling  anti-war  protests.  His 
memories  of  the  period  differ  from  those  of 
college  administrators  who  typically  felt 
embattled  during  those  times.  But  Atwell, 
like  the  protesters,  opposed  U.S.  Involve- 
ment in  the  Vietnam  war. 

"I  found  It  a  very  exhilarating  period,"  he 
said.  "There  were  some  pretty  crazy  kids, 
but  not  very  many.  Overwhelmingly,  it  In- 
volved students  who  were  quite  Idealistic 
...  I  had  a  lot  of  firiends  on  the  other  side  of 
the  barricades.  If  you  will— faculty  friends 
and  student  friends.  It  all  ended  badly  at 
Madison  when  a  history  building  got  blown 
up.  That  actually  happened  almost  literally 
the  day  I  left." 

Atwell  moved  to  California  to  become  the 
second  president  of  Pltzer  College,  one  of  six 
Claremont  colleges  ea^t  of  Los  Angeles. 
There  be  wrestled  with  the  racial  Issues  con- 
firontlng  historically  white  colleges  as  the 
first  wave  of  minority  students  arrived, 
thanks  to  the  civil  rights  movement.  In  this 
Instance.  Atwell  has  some  second  thoughts. 

"We  had  a  very  high  proportion  at  Clare- 
mont of  black  and  Hispanic  students  .  .  .  and 
most  of  them  lived  in  black  and  Hispanic 
corridors  in  the  dorms  and  ate  at  black  ta- 
bles in  the  dining  hall."  he  recalled.  "I've 
often  thought  that  we  really  didn't  do  the 
right  thing  by  a  lot  of  those  people,  because 
they  really  lived  a  very  Isolated  existence 
within  this  predominantly  white  campus." 

In  1978,  Atwell  left  Pltzer  to  become  execu- 
tive vice  president  of  the  American  Council 
on  Education.  He  was  hired  as  president  in 
1984  after  Jack  W.  Peltason  left  to  become 
chancellor  of  the  University  of  California  at 
Irvine.  Two  years  ago,  the  council  signed 
Atwell  to  a  second  five-year  contract. 

During  his  seven  years  as  president,  Atwell 
said,  the  council  has  achieved  his  initial  goal 
of  becoming  more  of  a  presence  on  higher 
education  issues. 

"I  felt  we  needed  to  be  a  bit  more  aggres- 
sive and  have  a  higher  profile  and  take  some 
risks  that  went  along  with  that,"  he  said. 
"Being  a  little  controversial  from  time  to 
time  was  necessary." 


LET'S  SUPPORT  PEACE  IN  THE 
WESTERN  SAHARA 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  discuss  an  important  but  lit- 
tle noticed  U.N.  peacekeeping  effort 
which  merits  our  strong  support.  I 
refer  to  the  current  effort  underway  to 
reach  a  settlement  of  the  dispute  over 
the  Western  Sahara. 

Sovereignty  over  the  Western  Sahara 
has  been  in  dispute  since  the  mld- 
1970'8,  when  Spain  withdrew  from  what 
was  then  called  the  Spanish  Sahara. 
Since  that  time,  Morocco  and  the 
Polisario  Front,  the  latter  only  thanks 
to  the  active  support  of  Algeria  and  at 
times  Libya,  have  fought  over  the  ter- 
ritory. Recently,  both  sides  to  the  dis- 
pute agreed  to  a  U.N.-sponsored  peace 
process,    leading   to   a   referendum   in 


which  the  Sahraoui  people  will  choose 
between  continued  affiliation  with  Mo- 
rocco or  independence. 

My  concern  arises  from  the  fact  that 
this  peacekeeping  effort  is  at  a  particu- 
larly sensitive  juncture,  and  we  in  this 
Senate  need  to  find  a  way  to  help  the 
peace  process  to  move  forward  to  a  suc- 
cessful resolution.  In  doing  so,  we  must 
be  sure  that  our  efforts  are  balanced 
and  appropriate. 

There  are  already  resolutions  pend- 
ing before  the  Senate  to  urge  a  success- 
ful completion  of  this  sensitive  peace 
process.  Last  week,  our  colleague,  the 
senior  Senator  from  Massachusetts, 
Mr.  Kennedy,  introduced  a  resolution 
on  the  Sahara  conflict.  Last  night,  the 
House  of  Representatives  passed  a 
similar  resolution.  I  must  regretfully 
note  that  I  would  be  forced  to  oppose 
either  of  these  resolutions  as  currently 
drafted,  because  the  language,  al- 
though certainly  drafted  with  the  best 
of  intentions,  is  currently  biased  in 
favor  one  party  to  the  conflict  over  the 
other. 

Let  me  note  trom  the  outset  that  I 
believe  that  the  bias  in  these  resolu- 
tions can  be  easily  amended  to  make 
them  balanced  and  fair,  and  I  wish  to 
express  my  willingness  to  work  with 
my  colleagues  to  ensure  that  my  con- 
cerns are  met.  However,  I  also  wish  to 
explain  precisely  how  sensitive  this 
issue  is  and  why  we  must  be  most  care- 
ful in  addressing  it. 

Mr.  President,  let  me  begin  by  noting 
that  I  have  always  believed  that  this 
body  should  be  careful  in  involving  it- 
self in  the  center  of  the  delicate  diplo- 
matic efforts  anywhere,  including 
those  now  working  to  promote  peace  in 
this  region  in  the  Sahara.  In  approving 
sense-of-the-Senate  resolutions,  there 
is  little  that  this  body  can  do  to  pro- 
mote peace  around  the  world  other 
than  urge  all  sides  to  move  forward  to- 
ward peace.  Indeed,  I  have  always  felt 
that  there  is  much  that  we  can  unwit- 
tingly do  that  will  be  harmful  to 
peace — especially  if  we  support  one  side 
against  the  other— than  we  can  do  to 
help.  This  is  the  basis  of  my  concerns 
about  these  resolutions. 

That  said,  Mr.  President,  I  believe 
that  my  concerns  over  the  current  res- 
olution can  be  met  through  a  few  sim- 
ple word  changes.  In  the  many  years 
that  Morocco  and  the  Polisario  have 
struggled  over  the  Sahara,  key  words 
and  phrases  have  taken  on  a  meaning 
fax  beyond  that  which  we  understand 
when  we  read  a  resolution  for  the  first 
time.  I  am  sure  that  my  colleagues  will 
understand  this  when  they  consider  the 
enormous  force  that  single  words  or 
phrases  can  take  on  in  an  American  po- 
litical campaign.  What  is  true  in  Amer- 
ican politics  is  also  true  in  the  current 
peace  process  in  North  Africa. 

Having  said  that,  let  me  describe  the 
precise  status  of  the  peace  process. 
Since  the  mid-19706  and  throughout 
most  of  the  1980's,  the  Polisario,  with 


the  financial  and  military  backing  of 
Algeria  and  Libya,  fought  a  guerilla 
war  against  Morocco  over  the  Western 
Sahara.  Indeed,  while  Morocco  con- 
trolled the  vast  majority  of  the  terri- 
tory, the  Polisario,  from  bases  in  Alge- 
ria and  with  such  sophisticated  weap- 
onry as  Libyan-provided  SAM  missiles, 
fought  an  aggressive  guerilla  campaign 
to  push  Morocco  out.  Algeria's  support 
for  the  Polisario  was  intended  to  weak- 
en Morocco,  and  to  secure  access  to  the 
Atlantic  Ocean  through  Western  Sa- 
hara ports.  Colonel  Qadhafi  of  Libya's 
motives  were  the  same  he  had  through- 
out the  world:  to  disrupt  and,  if  pos- 
sible, overturn  any  pro-Western  gov- 
ernment. In  the  meantime,  Morocco,  in 
addition  to  defending  the  territory, 
was  engaged  in  a  massive  development 
effort  aimed  at  bringing  economic 
growth  and  prosperity  to  one  of  the 
most  arid  and  economically  distressed 
areas  in  the  world. 

Peace  was  slow  in  coming  to  the 
Western  Sahara.  After  many  years  of 
discussions,  however,  in  August  1988 
the  parties  agreed  to  participate  in  a 
U.N.-sponsored  referendum  to  deter- 
mine the  status  of  the  Western  Sahara. 
It  is  that  referendum  which  we  all  hope 
to  see  successfully  implemented  within 
the  next  few  months. 

Since  the  plan  was  first  announced, 
it  has  been  the  policy  of  the  United 
States  that  full  authority  for  carrying 
out  the  referendum  shall  be  vested  in 
the  United  Nations.  To  that  end.  U.N. 
Secretary  General  Javier  Peres  de 
Cuellar  has  worked  tirelessly  to  bring 
the  parties  to  agreement  on  the  modal- 
ities of  this  process.  After  more  than  3 
years  of  delicate  negotiations,  a  formal 
cease-fire  became  a  reality  on  Septem- 
ber 6.  and  an  implementation  plan  was 
initiated. 

Mr.  President,  the  United  States 
fully  supports  the  United  Nations  in 
these  efforts  and  acknowledges  that  it 
is  the  United  Nations  that  shall  play 
the  central  role  in  implementing  this 
referendum.  In  its  own  documents  ex- 
plaining the  referendum  process,  the 
United  Nations  states  that  it  shall  "or- 
ganize and  conduct  the  referendum, 
and  issue  the  necessary  regulations, 
rules  and  instructions  for  this  purpose, 
in  which  the  people  of  the  Western  Sa- 
hara will  choose  between  independence 
or  integration  with  Morocco."  The  doc- 
ument further  notes  that  "the  United 
Nations  will  monitor  other  aspects  of 
the  administration  of  the  Territory,  es- 
pecially the  maintenance  of  law  and 
order,  to  ensure  that  the  necessary 
conditions  exist  for  the  holding  of  a 
free  and  fair  referendum."  Given  the 
success  which  the  United  Nations  has 
had  so  far,  I  see  no  reason  at  this  time 
why  the  United  States  should  do  any- 
thing other  than  fUlly  support  the 
United  Nations  in  this  role. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  fUlI  United  Na- 
tions statement  of  its  responsibilities 
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for  the  resolution  of  the  conflict  in  the 
Sahara  from  which  I  have  just  quoted 
be  inserted  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  I  am 
pleased  to  note  that  the  Secretary  Gen- 
eral remains  fully  engaged  in  this 
peace  process  and  confident  of  its  even- 
tual success.  In  recent  statements  by 
the  Secretary  General  in  an  interview 
with  the  French  weelcly  Le  Figaro,  Mr. 
Peres  de  Cuellar  asserted  that  "Mo- 
rocco has  never  requested  a  suspension 
or  delay  of  the  process  undertaken  by 
the  U.N."  The  Secretary  General  added 
that  His  Majesty  Hassan  II  of  Morocco 
had  expressed  justified  concerns  that 
the  work  of  the  United  Nations  voter 
identification  conmiission  was  behind 
schedule.  And  during  an  interview 
granted  to  the  Paris-based  weekly 
Jeune  Afrique  on  September  10,  the 
Secretary  General  asserted  there  had 
been  no  complaints  concerning  the  im- 
plementation of  the  ceasefire.  He  de- 
clared that  he  had  spoken  to  the  King 
by  telephone  on  August  26,  and  "the 
King  told  me  what  he  has  always  said, 
that  is,  that  he  supported  the  referen- 
dum and  that  he  expected  it  to  be  just 
and  impartial."  In  addition,  the  United 
Nations  has  repeatedly  indicated  that 
the  organization  of  the  referendum  is 
moving  ahead  with  no  more  than  the 
logistical  challenges  normal  to  such  a 
complicated  process.  The  United  States 
should  continue  to  support  the  efforts 
of  the  United  Nations,  and  reaffirm  its 
confidence  in  the  United  Nations  ca- 
pacity to  see  the  process  through.  This 
sounds  to  me  like  a  process  that  is 
moving  smoothly,  and  I  hope  we  will  be 
careful  in  trying  to  help  it  along. 

There  is  one  other  reaison  why  we 
should  treat  this  resolution  with  care, 
Mr.  President:  Morocco  is  one  of  the 
closest  friends  of  the  United  States, 
and  deserves  our  strong  support.  The 
Morocco-United  States  treaty  relation- 
ship is  the  longest-standing  such  rela- 
tionship our  nation  has.  Morocco  is  one 
of  our  closest  allies,  and  was  one  of  the 
very  first  countries  to  state  its  opposi- 
tion to  Saddam  Hussein's  invasion  of 
Kuwait.  Indeed,  King  Hassan  II's  early 
and  forceful  statement  of  opposition  to 
Iraqi  aggression,  and  Morocco's  quick 
dispatch  of  troops  to  defend  Saudi  Ara- 
bia from  attack  was  vital  to  the  early 
efforts  to  build  worldwide  support  in 
opposition  to  Saddam  Hussein's  inva- 
sion of  Kuwait.  In  addition,  and  up  to 
and  including  the  current  negotiating 
process,  Morocco  has  long  supported  a 
comprehensive  peace  in  the  Middle 
East,  and  through  quiet  diplomacy  has 
helped  United  States  efforts  to  pro- 
mote peace. 

Mr.  President,  at  this  sensitive  time 
we  in  the  U.S.  Senate  should  not 
choose  sides.  Right  now,  in  the  middle 
of  a  United  Nations  referendum,   we 


should  support  peace,  and  only  peace.  I 
will  seek  to  work  with  my  colleague 
from  Massachusetts,  and  any  other 
Senator,  to  find  a  way  to  make  the 
necessary  changes  to  this  resolution  to 
ensure  that  it  is  not  biased  toward  ei- 
ther party,  indeed  that  it  is  biased  only 
in  support  of  peace.  That  is  how  we  can 
help  move  this  process  forward. 
exhibit  1— minurso  western  sahara  the 

United  Nations  and  the  Referendum  in 

Western  Sahara 

On  11  August  1988,  the  Secretary-General  of 
the  United  Nations  and  the  Special  Envoy  of 
the  then  Chairman  of  the  Assembly  of  Heads 
of  State  and  Government  of  the  Orgranlzation 
of  African  Unity  (OAU)  presented,  In  sepa- 
rate meetings,  to  the  parties  to  the  conflict 
in  Western  Sahara,  namely  Morocco  and  the 
Frente  Popular  para  la  Llberacion  de  Sagula 
el-Hamra  y  de  Rio  de  Oro  (Frente 
POLISARIO),  a  document  referred  to  as  "the 
settlement  proposals".  The  document  con- 
tained proposals  for  a  just  and  definitive  so- 
lution of  the  question  of  Western  Sahara  in 
conformity  with  General  Assembly  resolu- 
tion 1514  (XV),  by  means  of  a  cease-fire  and 
the  holding  of  a  referendum  without  military 
or  administrative  constraints  to  enable  the 
people  of  Western  Sahara,  in  the  exercise  of 
their  right  to  self-determination,  to  choose 
between  independence  and  integration  with 
Morocco. 

On  27  June  1990,  the  Security  Council,  in 
its  resolution  658  (1990),  approved  a  report  of 
the  Secretary-General  on  the  situation  con- 
cerning Western  Sahara  (S/21360),  which  con- 
tained the  full  text  of  the  settlement  propos- 
als as  accepted  by  the  two  parties  on  30  Au- 
gust 1988  as  well  as  an  outline  of  the  plan 
provided  by  the  Secretary-General  in  order 
to  implement  those  proposals. 

the  implementation  plan 

The  implementation  plan  contained  In  doc- 
ument S/21360  provides  for  a  transitional  pe- 
riod during  which  the  Special  Represenatlve 
of  the  Secretary-General,  acting  under  the 
authority  of  the  Secretary-General  and,  as 
necessary,  on  instructions  from  and  in  con- 
sultation with  him,  will  have  sole  and  exclu- 
sive responsibility  over  all  matters  relating 
to  the  referendum,  including  its  organization 
and  conduct.  The  Special  Representative  will 
be  assisted  in  his  taslcs  by  a  deputy  special 
representative  and  by  an  integrated  group  of 
United  Nations  civilian,  military  and  civil 
police  personnel  which  he  will  head  and  di- 
rect. This  group  will  be  known  as  the  United 
Nations  Mission  for  the  Referendum  In  West- 
ern Sahara  (MINURSO). 

Pursuant  to  Security  Council  resolution 
621  (1988)  of  20  September  1988,  the  SecreUry- 
General  appointed  Mr.  Hector  Gros  Bspiell  as 
his  Special  Representative  for  Western  Sa- 
hara, with  effect  from  19  October  1988.  Upon 
his  resignation,  Mr.  Gros  Espiell  was  suc- 
ceeded by  Mr.  Johannes  J.  Manz  with  effect 
from  19  January  1990. 

According  to  the  implementation  plan  con- 
tained In  document  S/21360,  the  transitional 
period  will  begin  with  the  coming  Into  effect 
of  a  cease-fire  and  end  with  the  proclamation 
of  the  results  of  the  referendum.  The  cease- 
fire will  be  monitored  by  United  Nations 
military  personnel,  followed  by  an  exchange 
of  prisoners  of  war  under  the  auspices  of  the 
International  Committee  of  the  Red  Cross 
(ICRC).  Morocco  will  undertake  an  appro- 
priate, substantial  and  phased  reduction  of 
its  troops  in  the  Territory  during  the  transi- 
tional period,  to  a  level  acceptable  to  the 
Secretary-General.  The  combatants  on  each 


side  will  be  confined  to  certain  locations 
specified  by  the  Special  Representative 
where  they  will  be  monitored  by  United  Na- 
tions military  personnel.  Following  on  the 
proclamation  of  an  amnesty,  political  pris- 
oners will  be  released  and  all  laws  or  regula- 
tions which.  In  the  view  of  the  Special  Rep- 
resentative, could  impede  the  holding  of  a 
free  and  fair  referendum  will  be  suspended  to 
the  extent  the  Special  Representative  deems 
this  to  be  necessary.  The  United  Nations  will 
organize  and  conduct  a  referendum,  and 
issue  the  necessary  regulations,  rules  and  in- 
structions for  this  purpose.  In  which  the  peo- 
ple of  Western  Sahara  will  choose  between 
independence  or  integration  with  Morocco. 
The  United  Nations  will  monitor  other  as- 
pects of  the  administration  of  the  Territory, 
especially  the  maintenance  of  law  and  order, 
to  ensure  that  the  necessary  conditions  exist 
for  the  holding  of  a  free  and  fair  referendum. 
All  refugees  and  other  Western  Saharans 
resident  outside  the  Territory  who  have  been 
Identified  as  having  the  right  to  vote  in  the 
referendum  and  who  have  expressed  the  wish 
to  return  to  the  Territory,  will  be  enabled  to 
do  so,  together  with  their  immediate  fami- 
lies, ttirough  a  programme  organized  by  the 
Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNH(3R). 

To  assist  the  Special  Representative  in  ful- 
filling his  responsibilities  with  regard  to  the 
identification  and  registration  of  those  eligi- 
ble to  vote,  the  Secretary-General  will  ap- 
point and  issue  terms  of  reference  for  an 
identification  commission.  The  identifica- 
tion Conmiission  will  implement  the  agreed 
position  of  the  parties  that  all  Western 
Saharans  counted  in  the  1974  census  under- 
taken by  the  Spanish  authorities  and  aged  18 
years  or  over  will  have  the  right  to  vote, 
whether  currently  present  in  the  Territory 
or  outside  as  refugees  or  for  other  reasons. 
The  Commission  is  required  to  uixlate  the 
census  to  provide  a  current  basis  for  issuing 
lists  of  qualified  voters.  Any  person  identi- 
fied as  qualified  to  vote  will  be  Issued  with  a 
voter  registration  card. 

To  assist  the  Special  Representative  in  all 
other  aspects  of  the  organization  and  con- 
duct of  the  referendum,  the  Secretary-Gen- 
eral will  appoint  and  issue  terms  of  reference 
for  a  referendum  commission.  As  far  as  the 
establishment  of  the  conditions  and  modali- 
ties for  the  conduct  of  the  referendum  cam- 
paign are  concerned,  the  Referendum  Com- 
mission will  advise  the  Special  Representa- 
tive on  the  measures  necessary  to  ensure  a 
referendum  that  is  free  and  fair,  without 
military  or  administrative  constraints. 

establishment  of  MINURSO 

On  29  April  1991,  the  Security  Council  In  Its 
resolution  690  (1991)  decided  to  establish, 
under  its  authority,  a  United  Nations  Mis- 
sion for  the  Referendum  in  Western  Sahara 
(MINURSO),  in  accordance  with  a  report  of 
the  Secretary-General  (S/22464)  which  further 
detailed  his  Implementation  plan.  The  Coun- 
cil also  decided  tiiat  the  transitional  period 
would  begin  no  later  than  16  weeks  after  the 
General  Assembly  approved  the  MINURSO 
budget. 

The  Secretary-General  stresses  In  his  re- 
port (S/22464)  that  four  conditions  must  be 
met  for  MINURSO  to  be  able  to  carry  out  its 
responsibilities  effectively  and  with  com- 
plete Impartiality.  Firstly,  MINURSO  must 
at  all  times  have  the  full  support  and  back- 
ing of  the  Security  Council;  secondly,  It 
must  operate  with  the  full  cooperation  of  the 
two  parties,  particularly  with  regard  to  the 
comprehensive  cessation  of  all  hostile  acts; 
thirdly,  the  cooperation  and  support  of  the 
neighbouring  countries  must  be  assured;  and 


fourthly,  the  necessary  financial  resources 
must  be  made  available  by  Member  States  In 
a  full  and  timely  manner. 

TIMETABLE 

In  accordance  with  the  timetable  set  out  in 
document  S/22464,  it  is  envisaged  that  the 
transitional  period  will  last  for  20  weeks  and 
that  MINURSO  will  remain  in  the  Territory 
for  up  to  26  weeks  from  the  coming  into  ef- 
fect of  the  case-fire  (D-Day).  However,  as 
noted  in  document  S/22464,  the  periods  of 
time  allowed  for  the  various  processes  in  the 
timetable  are  estimates  and  it  is  possible 
that  some  of  the  processes  may  be  completed 
in  a  shorter  period  than  that  Indicated.  It  is 
also  possible,  of  course,  that  a  longer  period 
will  be  required.  In  either  case,  the  Sjjecial 
Representative  may,  after  consultation  with 
the  Secretary-General,  determine  whether 
circumstances  require  any  alteration  in  the 
timetable,  in  accordance  with  the  authority 
given  to  him. 

DATE  (IN  WEEKS)  AND  ACTION 

As  soon  as  the  Security  Council  has  authorized 

the  establishment  of  MINURSO 
The  Secretary-General: 

a.  Appoints  the  Identification  Commission, 
which  proceeds  immediately  to  establish  its 
rules  of  procedure,  to  update  the  1974  census 
and  to  arrange  for  appeals; 

b.  Begins  consultations  with  the  Govern- 
ments of  Member  States  that  will  be  invited 
to  contribute  personnel  to  the  civilian,  secu- 
rity and  military  units  of  MINURSO: 

c.  After  consulting  the  parties,  obtains  the 
Security  Council's  approval  for  the  composi- 
tion of  the  Military  Unit  and  the  appoint- 
ment of  the  Force  Commander; 

d.  Initiates  consultations  with  the  parties 
and  the  neighbouring  States  about  arrange- 
ments concerning  the  status  of  MINURSO 
and  its  personnel. 

D-16 

The  General  Assembly  approves 
MINURSO's  budget., 

The  Secretary-General  addresses  letters  to 
the  two  parties  proposing  a  date  and  time  for 
the  entry  into  force  of  the  cease-fire  (D-Day). 

The  Secretary-General  appoints  the  Ref- 
erendum Commission  and  lihe  independent 
Jurist. 

The  Identification  Commission  revises  the 
1974  census  list  and  initiates  discussions  with 
the  tribal  chiefs  regarding  its  operating  pro- 
cedures. 

Not  later  than  D-12 

The  parties  accept  the  Secretary-General's 
proposal  for  the  date  and  time  of  the  cease- 
fire. 

D-l'2 

The  revised  1974  census  list  and  instruc- 
tions on  how  to  apply  for  the  inclusion  of 
names  are  published  in  the  Territory  and 
elsewhere. 

Administrative  and  logistics  elements  of 
MINURSO  begin  to  arrive  in  the  mission 
area. 

D-9 

A  small  mobile  team  of  the  Identification 
Commission  is  dispatched  to  the  mission 
area. 

D-8 

Deadline  for  the  receipt  of  applications  for 
the  inclusion  of  names  in  the  revised  1974 
census  list. 

D-4 

The  advance  party  of  MINURSO  led  by  the 
Deputy  Special  Representative,  arrives  In 
the  mission  area. 

D-i  to  D-Day 

All  MINUKSO  units  (except  the  Infantry 
battalion,    200   CIVPOL   officers   and   some 


UNHCR  and  referendum  personnel)  are  de- 
ployed to  the  mission  area. 
D-1 
Arrival  of  the  Special  Representative  in 
the  Territory. 

Not  later  than  D-Day 
Following  completion  of  the  Identification 
Commission's  review  of  applications  re- 
ceived, the  consolidated  list  of  persons 
Judged  eligible  to  vote  is  published  in  the 
mission  area. 

D-Day 

The  transitional  period  begins. 

The  cease-fire  comes  into  effect  and  the 
combatants  of  the  two  sides  are  confined  to 
designated  locations. 

The  Identification  Commission  begins  the 
identification  and  registration  of  voters  and 
hears  appeals  against  non-Inclusion  of  names 
in  the  published  list. 

As  soon  as  possible  after  D-Day 

POW's  are  exchanged. 

Amnesties  for  political  prisoners  and  de- 
tainees are  proclaimed. 

All  political  prisoners  or  detainees  are  re- 
leased. 

D  +  10 

The  remaining  200  (HVPOL  officers  are 
phased  in. 

The  infantry  battalion,  UNHCR  personnel 
are  deployed  to  the  mission  area. 
Not  later  than  D  +  II 

The  reduction  of  Moroccan  forces  is  com- 
pleted. 

All  laws  or  measures  that  could  obstruct  a 
free  and  fair  referendum  are  suspended. 
D+  II 

Completion  of  the  identification  and  reg- 
istration of  voters;  publication  of  the  final 
list  of  voters  approved  by  the  Secretary-Gen- 
eral. 

The  repatriation  programme  begins. 

The  paramilitary  units  in  the  existing  po- 
lice forces  are  neutralized. 
D+  17 

The  repatriation  programme  Is  completed. 

The  referendum  campaign  begins. 
D*  18 

Additional  polling  staff  are  deployed  to  the 
Territory. 

D  +  20 

End  of  the  referendum  campaign. 

Referendum. 

Proclamation  of  the  results. 

The  withdrawal  of  MINURSO  personnel  be- 
gins. 

D  + 24  or  26 

MINURSO's  monitoring  responsibilities 
arising  from  the  referendum  results  are  com- 
pleted. 

Thereafter 

Remaining  MINURSO  personnel  withdraw 
from  the  mission  area. 

The  General  Assembly  approved  MINURSO's  budg- 
et on  17  May  1991  (AyRES/4M66). 

On  the  basis  of  this  timetable,  the  referendum  will 
be  held  about  36  weeks  after  the  General  Assembly 
approves  MINURSO's  budget. 

The  General  Assembly  approved  MINURSO's  budg- 
et on  17  May  1991  (A/RES/45/266). 

On  the  basis  of  this  timetable,  the  referendum  will 
be  held  about  36  weeks  after  the  General  Assembly 
approves  MINURSO's  budget. 


Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  have 
checked  with  the  distinguished  Senator 
from  Arizona.  He  has  no  objection  to 
my   proceeding  for  5  minutes  of  my 

l6fl/l6r*S  tfilT16 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  in  his  leader  time. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  closed. 


MORE  FOOD  CREDITS 

Mr.  DOLE.  Mr.  President,  we  have  all 
seen  the  report  in  the  last  couple  of 
days  about  the  possibility  of  additional 
food  guarantees  for  the  Soviet  Repub- 
Ucs. 

The  White  House  is  consulting  with 
various  Members  of  the  White  House 
right  now.  An  announcement  may  be 
coming  from  the  White  House  today, 
maybe  as  early  as  noon,  maybe  shortly 
thereafter. 

It  does  seem  to  me  we  ought  to  pro- 
vide some  additional  credit  guarantees 
to  the  Republics  of  the  former  Soviet 
Union  for  two  very  good  reasons. 

One,  there  are  some  people  over  there 
who  are  going  to  have  a  very  tough 
winter,  who  are  hungry,  and  who  do 
need  our  help. 

For  all  the  partisan  posturing  and 
rhetoric  we  have  heard  in  recent 
weeks,  and  the  knee-jerk,  talking 
heads  interpretation  of  this  or  that 
election— the  fact  is  that  the  American 
people  do  still  want  to  help  truly  needy 
people — people  who  are  sick,  or  hungry, 
or  homeless— whether  they  happen  to 
be  here  or  live  somewhere  else.  That  is 
part  of  the  American  tradition,  and  it 
has  not  changed.  We  are  decent  and 
caring  people,  and  no  poll  or  election 
result  is  going  to  convince  me  other- 
wise. 

So  that  is  reason  No.  1. 

But  there  is  a  second  reason,  too — I 
think  an  even  more  compelling  reason. 
We  ought  to  provide  some  additional 
credit  guarantees  because  it  is  in  the 
American  interest — our  own  interest. 

We  have  benefited,  enormously,  by 
the  dramatic  changes  in  the  Soviet 
Union.  Our  Nation  is  safer.  The  pros- 
pects for  even  further  arms  reductions 
are  better.  The  threat  from  what  used 
to  be,  in  effect,  forward  Soviet  bases  in 
places  such  as  Cuba  are  reduced.  The 
prospects  for  successful  resolution  of 
very  dangerous  international  crises  are 
enhanced.  And  the  long  term  prospects 
for  mutually  beneficial  investment  and 
trade  relations  are  vastly  improved. 

So  it  is  in  our  concrete,  material  in- 
terest, the  interest  of  all  Americans,  to 
do  what  we  can  to  keep  the  Soviets  on 
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the  right  track.  It  Is  an  investment  in 
America's  national  interest.  And,  in 
the  short  run,  providing  food  credit 
guarantees  is  the  best,  least  costly  way 
we  can  make  that  investment. 

And  let  us  not  forget:  Food  credit 
guarantees  are  not  give-aways.  The 
loans  we  are  guaranteeing  have  to  be 
repaid.  And,  considering  how  much  the 
Soviets  need  us  over  the  long  term.  I 
think  the  logic  is  the  Soviets  will 
repay  these  loans. 

And  I  can  say  as  an  aside  we  have  al- 
ready extended  $2.5  billion  in  credit 
guarantees.  They  have  not  paid  any  of 
the  principal,  but  they  have  kept  the 
Interest  payments  to  date,  emd  that  is 
some  indication.  Not  only  the  central 
government,  but  the  Republics— where 
the  action  now  is — have  commonly 
committed  to  that  repayment. 

In  this  additional  %Wi  billion  credit 
package,  which  I  assume  will  be  an- 
nounced today,  we  are  dealing  now 
with  Republics,  directly  with  Repub- 
lics, which  I  think  is  an  improvement 
over  dealing  with  the  central  govern- 
ment. That  is  something  the  adminis- 
tration has  agreed  to  do,  and  I  think 
rightfully  so. 

Moreover,  what  will  result  from  the 
loans  is  commercial  purchase  of  our 
food  exports— something  that  benefits 
not  only  our  farmers,  but  a  wide  range 
of  intermediary  businesses,  and  our 
overall  balance  of  trade. 

So  providing  additional  credits 
makes  sense  both  because  it  is  right, 
and  because  it  is  in  our  own  concrete 
material  interest. 

But  lets  face  it.  No  matter  how  right 
it  is,  no  matter  how  much  sense  it 
makes  for  America^— some  politicians, 
some  political  and  media  consultants, 
are  going  to  drool  at  the  prospect  of  ex- 
ploiting any  such  proposals  or  pro- 
grams for  partisan  purposes.  The  op- 
portimlties  for  cheap-shot  30-second 
spots  are  obvious  to  any  of  us  who  are 
in  this  business. 

I  happen  to  think  President  Bush  is 
going  to  go  ahead  and  do  the  right 
thing  regardless  of  any  temporary  po- 
litical jeopardy  he  might  face.  If  it 
comes  to  that,  he  can  stand  a  blip  in 
the  polls,  and  he  will  stand  it— if  the 
national  interest  demands  it. 

But  I  think  we  ought  to  just  be  fair 
about  this. 

I  understand  the  distinguished  Sen- 
ator itom  Oklahoma  [Mr.  Boren]  said 
pretty  much  the  same  thing  earlier 
today  on  the  floor.  If  there  is  some  po- 
litical heat  on  this  issue — well,  there  is 
plenty  of  room  in  the  kitchen  for  all  of 
us. 

Sometimes  we  on  Capitol  Hill  com- 
plain about  being  pulled  into  crash 
-landings  when  we  were  not  involved  in 
the  takeoffs.  Let  us  get  on  board  this 
plane— which  I  happen  to  think  is 
going  to  come  in  for  a  successful  land- 
ing, in  any  case — before  the  takeoff. 

We  ought  to  have  an  expression  of 
the  leadership  and  others  in  the  Con- 


gress on  both  sides  of  the  aisle  that 
this  is  in  our  own  national  interest, 
and  that  is  precisely  one  of  the  two 
reasons  I  have  given  for  doing  it. 

The  distinguished  Senator  from 
Georgia  found  out  what  happens  when 
it  gets  wrapped  up  in  politics.  He  had  a 
pretty  good  provision  in  the  defense 
authorization  bill.  But  because  so 
many  Democrats  were  shooting  at 
President  Bush,  Republicans  started 
then  shooting  at  his  proposal.  And  it 
was  finally  dropped. 

So  I  think  maybe  it  is  time  to  call 
time  out  or  a  moratorium,  and  let  us 
go  on  and  do  what  is  in  the  national  in- 
terest. 

So  I  hope  that  the  Congress  can  be 
brought  into  the  action  on  this  issue  at 
an  early  stage.  That  is  already  happen- 
ing, to  a  degree  with  the  contacts  and 
consultations  going  on  now.  The  White 
House  and  the  State  Department  have 
been  contacting  a  number  of  my  col- 
leagues on  the  other  side  of  the  aisle 
and  in  the  other  body. 

But  I  hope  that  Congress  will  meet 
its  responsibility  in  a  more  direct 
way — perhaps  through  direct  leadership 
consultations  with  the  President;  per- 
haps through  a  resolution  of  congres- 
sional support  for  the  Credit  Guarantee 
Program. 

This  is  an  important  issue  for  our  na- 
tional security,  and  our  economic  well- 
being.  It  is  a  politically  sensitive  issue. 
It  is  an  issue  on  which  Congress  as  an 
institution,  and  every  one  of  us  as 
Members,  ought  to  be  willing  to  stand 
up  and  be  counted. 

I  must  say,  it  is  sort  of  a  Catch-22  for 
the  President  of  the  United  States.  I 
have  noted  with  some  Interest  some  of 
the  farm  State  Members  of  Congress 
saying,  "Well,  it  is  not  enough.  We 
ought  to  do  more;  we  ought  to  do 
more";  $1.5  billion  in  credit,  plus  $2.5 
billion  in  credit  guarantees  we  have  al- 
ready given  are  not  enough.  I  am  not 
certain  the  average  American  would 
share  that  view,  but  that  is  one  side. 

Then  we  have,  on  the  other  side,  the 
large  farm  constituency:  "We  should 
not  do  anything.  This  is  too  much." 

And,  of  course,  right  in  the  middle- 
when  you  take  on  that  responsibility, 
that  is  where,  I  guess,  you  should  be — 
is  the  President  of  the  United  States, 
President  George  Bush.  It  just  seems  to 
me  that  before  he  makes  any  an- 
nouncement, he  ought  to  make  certain 
that  some  of  us  in  the  Congress  in  posi- 
tions of  leadership  are  willing  to  sup- 
port what  he  does,  for  the  reasons  I 
have  tried  to  outline  in  my  brief  state- 
ment. 

It  is  easy  to  say,  as  some  have  said: 
Well,  if  you  live  anywhere  but  Amer- 
ica, President  Bush  will  take  care  of 
you.  That  is  a  pretty  tough,  cheap,  po- 
litical shot.  But  it  has  been  said  many, 
many  times.  And  it  involves  many, 
many  countries,  wherever  they  may  be: 
A  lot  of  emerging  democracies;  a  lot  of 
Mideast  countries. 


I  think  overall,  we  want  to  ask  our- 
selves, by  investing  $1  billion  or  $2  bil- 
lion or  $3  billion  now  in  trying  to  help 
the  Soviet  Union,  are  we  going  to  avoid 
riots?  Food  riots,  famine,  another 
coup,  another  dictatorship?  I  cannot 
help  but  wonder  what  happened  to  all 
those  KGB  people  who  got  kicked  out, 
and  all  the  bureaucrats  who  got  kicked 
out,  and  all  those  people  in  the  Army 
who  got  kicked  out.  I  cannot  believe 
they  are  sitting  around  Moscow  saying: 
Boy,  is  it  not  great  we  got  kicked  out? 
They  are  probably  like  other  people  in 
politics.  Once  you  get  out,  you  want  to 
get  back  in.  So  they  are  looking  for  un- 
rest and  they  are  looking  for  turmoil. 

Again,  I  underscore  it  is  in  our  con- 
crete national  interest  that  we  do  this. 
I  hope  it  will  have  strong  bipartisan 
support.  I  think  it  does  have  strong  bi- 
partisan support,  and  I  guess  if  we  had 
a  vote  in  this  Senate,  it  would  be  pret- 
ty lopsided.  Not  that  we  are  trying  to 
give  money  away:  not  that  we  are  try- 
ing to  help  somebody  else;  but  that  we 
are  considering  our  national  interest. 
And  it  seems  to  me  that  ought  to  be 
the  bottom  line. 

And  I  hope  sometime  before  the  an- 
nouncement is  made,  or  even  after  the 
announcement  Is  made,  there  will  be 
an  expression  by  Members  of  the  U.S. 
Senate  in  the  form  of  a  resolution  or 
something  else  to  indicate  we  support 
this  particular  effort,  for  the  reasons  I 
have  outlined,  and  probably  many 
other  better  reasons  that  my  col- 
leagues might  have. 

Mr.  President,  I  thank  my  colleagues 
from  Arizona  and  Wyoming,  and  I  yield 
the  floor. 


VETERANS  POST-TRAUMATIC 

STRESS    DISORDER    TREATMENT 

ACT 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  the  majority  leader  and  under 
the  authority  granted  to  him,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  S.  869. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  869)  to  amend  title  38,  United 
States  Code,  to  improve  the  availability  of 
treatment  for  veterans  for  post-traumatic 
stress  disorder,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TTTLS;  RBFBRENCBS  TO  TTTLB 
38,  UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Health  Care  Amendments  Act  of 
199V. 

(b)  References  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  tiUe  38,  United  States  Code. 


TTTLB  t—MESTAL  HEALTH 

Part  A— Post-Traumatic  Stress  Disorder 

SBC.  101.  SHORT  TTTLB. 

This  part  may  be  cited  as  the  •'Veterans  Post- 
Traumatic  Stress  Disorder   Treatment   Act  of 
1991". 
SBC.  lOa.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Post-traumatic  stress  disorder  (PTSD)  is  a 
highly  disruptive  and  debilitating  psychological 
disorder  that  can  result  from  exposure  to  combat 
or  any  other  traumatic  event  outside  the  range 
of  conventional  human  experience. 

(2)  Post-trawiuitic  stress  disorder  can  have  a 
destructive  impact  on  the  life  of  a  person  suffer- 
ing from  the  disorder  by  adversely  affecting  his 
or  her  behavior,  ability  to  work  with,  relate  to, 
and  communicate  with  others,  and  ability  to 
maintain  gainful  employment. 

(3)  In  1980,  the  American  Psychiatric  Associa- 
tion officially  recognized  PTSD  as  a  diagnosis 
in  its  "Diagnostic  and  Statistical  Manual  of 
Mental  Disorders  (Third  edition)"  and  identi- 
fied combat  experience  as  a  potential  cause  for 

PTSD. 

(4)  A  Congressionally -mandated  study  of  Viet- 
nam-era veterans,  released  in  November  1988,  re- 
garding the  frequency  of  symptoms  of  PTSD  and 
other  problems  relating  to  readjustment  from 
combat  of  such  veterans,  found  that  479,000 
male  veterans  oj  the  Vietnam  theater  of  oper- 
ations (representing  1.5.2  percent  of  all  such 
male  veterans)  suffered  from  the  full  effects  of 
PTSD  and  that  another  350,000  of  such  veterans 
(representing  11.2  percent  of  all  such  male  veter- 
ans) experienced  some  symptoms  of  the  PTSD. 

(5)  That  study  also  found  higher  incidences  of 
PTSD  among  Hlack  and  Hispanic  male  veterans 
of  the  Vietnam  theater  of  operations  than 
among  all  male  VPtera7is  of  that  theater,  but  did 
not  inrtude  data  on  the  incidence  of  the  dis- 
order among  veterans  of  other  ethnic  groups. 

(6)  A  large  body  of  evidence  indicates  that 
such  psychological  disorders  related  to  combat 
stress  as  uKir  jieurosis,  combat  fatigue,  and  the 
disorder  commonly  known  as  "shell  shock"  are 
analogous  to  PTSD  and  that  thousands  of  vet- 
erans of  combat  in  World  War  II  and  the  Ko- 
rean war  experienced  and  continue  to  experi- 
ence symptoms  of  such  disorders. 

(7)  That  evidence  also  indicates  that  veterans 
of  combat  in  military  operations  conducted  after 
the  Vietnam  era.  including  operations  in  Leb- 
anon. Granada,  and  Panaina,  also  suffer  from 
symptotns  of  PTSD. 

(8)  Although  debilitating,  PTSD  can  be  treat- 
ed successfully,  and  an  individual  experiencing 
the  disorder  can  learn  coping  skills,  including 
how  to  mitigate  the  effects  of  the  anxiety,  de- 
pression, anger,  guilt,  fear,  alienation,  and  emo- 
tional outbursts  that  he  or  she  experiences. 

(9)  Early  intervention  and  treatment  of  acute 
PTSD  can  be  an  important  part  of  a  therapeutic 
course  to  prevent  long-tertn  chronic  PTSD. 

(10)  The  Department  of  Veterans  Affairs  has  a 
responsibility  to  provide  opportunities  for  treat- 
ment of  PTSD  and  other  stress-related  psycho- 
logical problems  to  the  hundreds  of  thousands  of 
combat  veterans  who  suffer  from  PTSD  and  to 
conduct  outreach  activities  that  provide  both 
actual  notice  of  the  availability  of  such  treat- 
ment to  those  veterans  and  appropriate  encour- 
agement for  such  veterans  to  participate  in  the 
treatment. 

(11)  The  Department  has  made  some  progress 
in  expanding  diagnosis  and  treatment  programs 
relating  to  PTSD. 

(12)  Through  readjustment  counseling,  spe- 
cialized inpatient  and  outpatient  programs,  and 
general  psychiatric  services  offered  in  its  hos- 
pitals and  outpatient  clinics,  the  Department 
has  provided  needed  treatment  to  thousands  of 
veterans  for  PTSD. 

(13)  Despite  such  progress  the  Department  can 
and  should  be  doing  much  more  to  provide  treat- 


ment to  veterans  for  PTSD  and  other  stress-re- 
lated psychological  problems  and  to  provide  out- 
reach services  to  make  veterans  aware  of,  and 
encourage  them  to  participate  in,  treatment  op- 
portunities available  through  the  Department. 

(14)  It  is  in  the  public  interest  for  the  Sec- 
retary of  Veterans  Affairs  to  develop  a  plan  that 
ensures  immediate,  on-demand  treatment  oppor- 
tunities for  the  thousands  of  veterans  who  suf- 
fer from,  and  need  treatment  for,  this  disruptive, 
life-threatening  disorder. 

SEC.  103.  CARS  FOR  COMBAT-THEATER  VETERANS 
WITH  SERVICE-RELATED  POST-TRAU- 
MATIC STRESS  DISORDER. 

(a)  Requirement  to  furnish  Care  and  Serv- 
ices.—(1)  Section  602  is  amended— 

(A)  by  inserting  "(a)"  before  "For":  and 

(B)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  A  veteran  referred  to  in  paragraph 
(2)(A)  who  is  diagnosed  by  a  mental  health  pro- 
fessional designated  by  the  Chief  Medical  Direc- 
tor (following  an  examination  of  the  veteran  by 
such  professional)  to  be  suffering  from  post- 
traumatic stress  disorder  related  to  service  re- 
ferred to  in  such  paragraph  shall  be  furnished 
care  and  services  for  such  disorder  pursuant  to 
sections  610(a)(1)(A)  and  612(a)(1)(A)  of  this 
title  even  though  such  disorder  has  not  been  de- 
termined to  be  service  connected. 

"(2)(A)  A  veteran  eligible  for  the  care  and 
services  referred  to  in  paragraph  (1)  is  a  veteran 
who.  as  determined  by  the  Chief  Benefits  Direc- 
tor, served  on  active  duty  in  a  theater  of  combat 
operations  (as  defined  by  the  Secretary)  during 
World  War  11,  the  Korean  conflict,  the  Vietnam 
era,  the  Persian  Gulf  War,  or  in  any  other  area 
during  a  period  in  which  hostilities  occurred  in 
such  area. 

"(B)  In  the  case  of  a  veteran  who  is  diagnosed 
as  suffering  from  post-traumatic  stress  disorder, 
the  determination  of  whether  the  veteran  served 
on  active  duty  as  described  in  subparagraph  (A) 
shall  be  made  by  the  most  expeditious  means 
practicable. 

"(c)  For  the  purposes  of  subsection  (b)  of  this 
section,  the  term  'hostilities'  means  an  armed 
conflict  in  which  members  of  the  Armed  Forces 
are  subjected  to  danger  comparable  to  the  dan- 
ger to  which  members  of  the  Armed  Forces  have 
been  subjected  in  combat  with  enemy  armed 
forces  during  a  period  of  war,  as  determined  by 
the  Secretary  in  consultation  with  the  Secretary 
of  Defense.". 

(2)(A)  The  heading  of  such  section  is  amended 
to  read  as  follows: 
"§602.  Special  proviiions  relating  to  mental 

illnets  diaabilUiea". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  17 
is  amended  to  read  as  follows: 
"602.  Special  provisions  relating  to  mental  ill- 
ness disabilities.". 

(b)  Timeliness  of  Evaluation  and  Verifica- 
tion OF  Status. — Section  612 A  is  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (h)  the  follow- 
ing new  subsection  (i): 

"(i)  Whenever  a  veteran  is  referred  by  a  cen- 
ter to  a  Department  general  health-care  facility 
for  a  determination  regarding  such  veteran's  eli- 
gibility for  care  and  services  under  section 
602(b)  of  this  title,  the  veteran  shall  be  evalu- 
ated for  diagnostic  purposes  within  seven  days 
after  the  date  on  which  the  referral  is  made.". 
SEC.  104.  EUGIBILITY  FOR  SERVICES  AT  VBT  CEN- 
TERS. 

Subsection  (a)  of  section  612A  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  in  a  theater  of  combat  op- 
erations (as  defined  by  the  Secretary)  during 


World  War  11  or  the  Korean  conflict,  the  Sec- 
retary shall  furnish  counseling  to  such  veteran 
in  order  to  assist  the  veteran  to  overcome  any 
psychological  problems  associated  teith  such 
service.  The  counseling  shall  include  a  general 
mental  and  psychological  assessment  to  ascer- 
tain whether  the  veteran  has  mental  or  psycho- 
logical problems  associated  urith  such  service.". 

SBC.  105.  IMPROVEMENT  OF  POSTTBAUMATIC 
STRESS  DISORDER  TREATMENT  AND 
OUTREACH  SERVICB8  OP  THE  DB- 
PARTMENT  OF  VETERANS  AFFAIRS. 

(a)  Plan  for  Treatment  and  Outreach 
Services  Improvement.— Not  later  than  Decem- 
ber I,  1991,  the  Secretary  of  Veterans  Affairs 
shall  devise  and  initiate  implementation  of  a 
plan — 

(1)  to  increase  the  availability  of  treatment  of 
veterans  suffering  from  post-traumatic  stress 
disorder  by  the  Department  of  Veterans  Affairs 
(including  treatment  provided  in  inpatient  and 
outpatient  programs  providing  specialized  treat- 
ment for  PTSD,  treatment  for  PTSD  in  conjunc- 
tion with  substance  abuse,  and  treatment  in  Vet 
Centers)  to  levels  commensurate  with  the  needs 
of  veterans  suffering  from  the  disorder  aa  a  re- 
sult of  active  duty;  and 

(2)  to  enhance  outreach  activities— 

(A)  to  inform  combat  veterans  (including  vet- 
erans who  are  members  of  ethnic  minority 
groups),  the  family  members  of  such  veterans, 
and  appropriate  State  and  local  health  organi- 
zations and  social  service  organisations  of  the 
availability  of  such  treatment:  and 

(B)  to  provide  appropriate  encouragement  for 
such  veterans  to  participate  in  such  treatment. 

(b)  Special  considerations.— In  devising  the 
plan,  the  Secretary  shall  consider — 

(1)  the  level  and  geographic  accessibility  of  in- 
patient and  outpatient  care  for  veterans  suffer- 
ing from  PTSD  across  the  United  States: 

(2)  the  desirability  of  providing  for  inpatient 
PTSD  care  to  be  furnished  to  such  veterans  in 
facilities  of  the  Department  that  are  physically 
independent  of  general  psychiatric  words  of  the 
medical  facilities  of  the  Department;  arui 

(3)  the  treatment  needs  of  such  veterans  wtio 
are  women,  of  such  veterans  who  are  members  of 
ethnic  minorities  (including  Native  Americans, 
Native  Hawaiians,  Asian-Pacific  Islanders,  and 
Native  Alaskans),  and  of  such  veterans  who  suf- 
fer from  substance  cUmse  problems  as  u>ell  as 
PTSD. 

(c)  implementation.— In  carrying  out  the 
plan,  the  Secretary  shall— 

(1)  prescribe  a  schedule  for  the  implementa- 
tion of  the  plan; 

(2)  prescribe  appropriate  criteria  for  the  selec- 
tion and  training  of  staff  necessary  to  increase 
the  availability  of  the  treatment  and  enhance 
the  outreach  activities  referred  to  in  subsection 
(a);  and 

(3)  provide  the  facilities,  personnel,  funds, 
and  other  resources  necessary  to  carry  out  the 
plan. 

(d)  Definitions.— For  the  purposes  of  this 

section: 

(1)  The  term  "Vet  Center"  shall  have  the 
meaning  given  the  term  "center"  in  section 
612A(j)(l)  of  title  38.  United  Stales  Code  (as  re- 
designated by  section  103(b)(1)  of  this  Act). 

(2)  The  term  "active  duty"  shaU  have  the 
meaning  given  such  term  in  section  101(21)  of 
such  title. 

(3)  The  term  "veteran"  shall  have  the  mean- 
ing given  such  term  in  section  101(2)  of  such 
title.  

SEC.  106.  REPORT  BY  THE  SECRETART  OF  VBTBR- 
ANS  AFFAIRS. 

(a)  In  General.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  and  sub- 
ject to  subsection  (b).  the  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
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reaentativea  a  report  on  the  plan  required  by 
section  105.  The  report  shall  contain  the  follow- 
ing information: 

(1)  A  description  of  the  plan. 

(2)  What  facilities,  personnel,  funds,  and 
other  resources  are  necessary  to  increase  the 
availability  of  treatment  and  enhance  outreach 
activities  in  accordance  with  the  plan  in  a  man- 
ner that  does  not  reduce  the  existing  capacity  of 
the  Department  of  Veterans  Affairs  to  provide 
treatment  for  other  conditions. 

(3)  A  description  of  the  efforts  undertaken  by 
Oie  Secretary  to  make  such  resources  available 
for  the  treatment  of  veterans  for  post-traumatic 
stress  disorder. 

(4)  An  estimate  of  the  availability  of  commu- 
nity-based residential  treatment  of  veterans  for 
post-traumatic  stress  disorder  and  the  impact  of 
such  availability  on  the  increased  availability  of 
tuch  treatment  by  the  Department. 

(5)  An  assessment  of  the  need  for,  and  poten- 
tial benefit  of,  making  availcU)le  scholarships, 
tuition  reimbursement,  or  other  educational  as- 
sistance to  health-care  students  and  health-care 
professionals  in  order  to  improve  the  training 
and  specialization  of  such  individuals  in  the 
provision  of  such  treatment. 

(6)  A  description  of  the  efforts  of  the  Secretary 
to  implement  the  recommendations  of  the  Spe- 
cial Committee  on  Post-Traumatic  Stress  Dis- 
order referred  to  in  subsection  (b)  urith  respect 
to— 

(A)  establishing  educatioruxl  programming 
that  is  directed  to  each  of  the  various  levels  of 
education,  training,  and  experience  of  the  var- 
ious mental  health  professionals  involved  in  the 
treatment  of  veterans  suffering  from  PTSD;  and 

(B)  giving  research  relating  to  PTSD  a  high 
priority  in  the  allocation  of  funds  available  to 
the  Department  in  research  activities  relating  to 
mental  health. 

(7)  Such  other  proposals  and  recommendations 
as  the  Secretary  considers  appropriate  to  in- 
crease the  availability  of  such  treatment. 

(b)  Report  Assistance.— In  preparing  the  re- 
port referred  to  in  subsection  (a),  the  Secretary 
shall  consult  with  the  Special  Committee  on 
Post-Trattmatic  Stress  Disorder  established  pur- 
suant to  section  110(b)  of  the  Veterans'  Health 
Care  Act  of  1984  (3S  U.S.C.  612A  note)  and  the 
Secretary's  Advisory  Committee  on  Readjust- 
ment of  Vietnam  Veterans. 
8SC.  107.  TECHNICAL  AUKNDUBNTS. 

Section  612 A  is  amended^ 

(1)  in  subsection  (a)(1),  by  strHcing  out  "Ad- 
ministrator" oTid  "Veterans'  Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary"  and  "Department",  respec- 
tively: 

(2)  in  subsection  (h) — 

(A)  by  striking  out  "Administrator"  and  "Vet- 
erans' Administration"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretary"  and 
"Department",  respectively;  and 

(B)  in  paragraph  (5),  by  striking  out  "the  Sec- 
retary considers"  and  inserting  in  lieu  thereof 
"such  Secretary  considers";  and 

(3)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 103(b)(1)),  by  striking  out  "Veterans'  Ad- 
ministration" each  place  it  cppears  and  insert- 
ing in  lieu  thereof  "Department". 

SBC.  108.  SPBCIAL  COtaOTTSB  ON  POST-TRAU- 
HATIC  STRESS  DISORDER. 

(a)  Evaluation  of  Study  of  Postwar  Psy- 
CHOUX31CAL  Problems  of  Vietnam  Veter- 
ans.—(1)  Not  later  than  February  15,  1992,  the 
Special  Committee  on  Post-Traumatic  Stress  Dis- 
order (hereinafter  in  this  section  referred  to  as 
the  "Special  Committee")  established  pursuant 
to  action  110(b)(1)  of  the  Veterans'  Health  Care 
Act  of  1994  (38  V.S.C.  612A  note)  shall  submit 
concurrently  to  the  Secretary  of  Veterans  Af- 
fairs and  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  (here- 


inafter in  this  section  referred  to  as  the  "Com- 
mittees") a  report  setting  forth  the  Special  Com- 
mittee's evaluation  of  the  results  of  the  study  re- 
quired by  section  102  of  the  Veterans'  Health 
Care  Amendments  of  1983  (38  U.S.C.  612 A  note). 
Such  report  shall  inclitde  the  Special  Commit- 
tee's— 

(A)  overall  evaluation  of  the  coruluct,  valid- 
ity, and  meaning  of  the  study: 

(B)  assessment  of  the  capability  of  the  Depart- 
ment of  Veterans  Affairs  to  meet  the  need  for  di- 
agnosing and  treating  veterans  for  post-trau- 
matic stress  disorder  and  for  other  psychological 
problems  in  readjusting  to  civilian  life,  as  esti- 
mated in  the  results  of  such  study; 

(C)  evaluation  of  the  Secretary's  report  on  the 
study;  and 

(D)  recommendations  for  any  further  or  fol- 
low-up research  on  the  tnatters  addressed  in  the 
study. 

(2)  Not  later  than  30  days  after  receiving  the 
Special  Committee's  report  under  paragraph  (1), 
the  Secretary  shall  submit  to  the  Committees 
any  comments  concerning  the  report  that  the 
Secretary  considers  appropriate. 

(b)  Updates  of  Reports  Under  Section 
110(c)  OF  Public  Law  98-528.— (l)  Not  later 
than  February  1  of  each  of  1992  and  1993,  the 
Special  Committee  shall  concurrently  submit  to 
the  Secretary  and  the  Committees  a  report  con- 
taining information  updating  the  reports  sub- 
mitted to  the  Secretary  under  section  110(e)  of 
the  Veterans'  Health  Care  Act  of  1984,  together 
with  any  additional  information  the  Special 
Committee  considers  appropriate  regarding  the 
overall  efforts  of  the  Department  of  Veterans 
Affairs  to  meet  the  needs  of  veteraTis  with  post- 
traumatic stress  disorder  and  other  psycho- 
logical problems  in  readjusting  to  civilian  life. 

(2)  Not  later  than  60  days  after  receiving  each 
of  the  Special  Committee's  reports  under  para- 
graph (1),  the  Secretary  shall  submit  to  the 
Committees  any  comments  concerning  the  report 
that  the  Secretary  considers  appropriate. 

SEC.      109.      FUNDING     FOR      POSTTRAUMATIC 
STRESS  DISORDER  PROGRAMS. 

In  the  documents  providing  detailed  informa- 
tion on  the  budget  for  the  Department  of  Veter- 
ans Affairs  that  the  Secretary  of  Veterans  Af- 
fairs submits  to  the  Congress  in  conjunction 
with  the  President's  budget  submission  for  fiscal 
year  1993  and  for  fiscal  year  1994  pursuant  to 
section  1105  of  title  31,  United  States  Code,  the 
Secretary  shall  identify  the  amounts  in  the  ap- 
propriations requests  for  Department  accounts 
that  are  estimated  to  be  obligated  for— 

(1)  the  payment  of  compensation  to  veterans 
for  disabilities  resulting  from  post-traumatic 
stress  disorder  (hereinafter  in  this  section  re- 
ferred to  as  "PTSD")  that  is  service  connected; 

(2)  the  treatment  of  veterans  by  or  at  the  ex- 
pense of  the  Department  for  PTSD  related  to 
their  active-duty  service,  including  specific  des- 
ignation of  funds  for  the  treatment  of  PTSD — 

(A)  in  PTSD  programs  designated  pursuant  to 
section  110(a)(1)  of  the  Veterans'  Health  Care 
Act  of  1984  (38  U.S.C.  612A  note); 

(B)  in  inpatient  psychiatric  programs  and  out- . 
patient  mental  health  programs  other  than  such 
designated  PTSD  programs; 

(C)  in  readtustment  counseling  programs  pur- 
suant to  612A  of  title  38,  United  States  Co(ie; 
and 

(D)  under  contract  through  non-Department 
sources  furnishing  (i)  readjustment  counseling 
services  pursuant  to  section  612A(e)  of  such 
title,  (ii)  mental  health  services  pursuant  to 
such  section  612A(e),  or  (Hi)  mental  health  serv- 
ices pursuant  to  other  authority,  and  described 
in  the  first  annual  report  submitted  pursuant  to 
section  110(e)(1)  of  the  Veterans'  Health  Care 
Act  of  1984  as  having  been  proposed  by  the  Spe- 
cial Committee  on  Post-Traumatic  Stress  Dis- 
order; 


(3)  education,  training,  and  research  at— 

(A)  the  National  Center  on  Post-Traumatic 
Stress  Disorder  established  under  section  110(c) 
of  such  Act: 

(B)  any  centers  of  mental  illness  research, 
education,  and  clinical  activities  that  may  be  es- 
tablished at  Department  medical  centers:  and 

(C)  other  Department  research  facilities;  and 

(4)  the  operation  of  the  National  Center  on 
Post-Traumatic  Stress  Disorder. 

SEC.  no.  SELECTION  OF  LOCATIONS  FOR  NEW 
POST-TRAUMATIC  STRESS  DISORDER 
TREATMENT  UNITS. 

(a)  Accessibility  of  PTSD  Treatment  Units 
TO  Veterans  in  Rural  areas.— (l)  Subchapter 
I  of  chapter  81  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§8117.  Locatioiu  of  PTSD  treatment  unite 

"The  Secretary  shall  to  the  extent  practicable 
ensure  that  there  are  Department  post-trau- 
matic stress  disorder  treatment  units  in  locations 
that  are  readily  accessible  to  veterans  residing 
in  ruraU  areas  of  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
item  relating  to  section  8116  the  following  new 
item: 
"8117.  Locations  of  PTSD  treatment  units.". 

(b)  Implementation.— In  determining  where 
to  locate  post-traumatic  stress  disorder  units 
which  may  be  established  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Veterans 
Affairs  shall  give  strong  consideration  to  loca- 
tions referred  to  in  section  8117  of  title  38,  Unit- 
ed States  Code,  as  added  by  subsection  (a)(1). 

Part  B— Mental  Illness  Research  and 
Education 

sec.  121.  mental  illness  research,  edu- 
cation, and  cunical  centers. 

(a)  In  General.— Subchapter  II  of  chapter  73 
is  amended— 

(1)  by  redesignating  sections  7316  and  7317  as 
sections  7317  and  7318,  respectively;  and 

(2)  by  inserting  after  section  7315  the  follow- 
ing new  section  7316: 

"§  7316.  Mental  illneia  retearch,  education, 

and  clinical  center* 

"(a)  The  purposes  of  this  section  are  to  facili- 
tate the  improvetnent  of  health-care  services  for 
eligible  veterans  suffering  from  mental  illness, 
especially  service-related  conditions,  through  re- 
search, the  education  and  training  of  health 
personnel,  and  the  development  of  improved 
models  for  the  furnishing  of  clinical  services. 

"(b)(1)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director  and 
pursuant  to  the  provisions  of  this  subsection, 
shall  designate  not  more  than  five  health-care 
facilities  of  the  Department  as  the  locations  for 
centers  of  mental  illness  research,  education, 
and  clinical  activities  and  (subject  to  the  appro- 
priation of  sufficient  funds  for  such  purpose) 
shall  establish  and  operate  such  centers  at  such 
locations  in  accordance  with  this  section. 

"(2)  The  Secretary  shall  designate  at  least  one 
facility  under  paragraph  (I)  not  later  than  Jan- 
uary 1.  1992. 

"(3)  In  designating  facilities  as  the  locations 
for  centers  under  paragraph  (1),  the  Secretary, 
upon  the  recommendation  of  the  Chief  Medical 
Director,  shall  ensure  appropriate  geographic 
distribution  of  such  facilities. 

"(4)  The  Secretary  may  not  designate  any 
health-care  facility  as  a  location  for  a  center 
under  paragraph  (1)  unless  the  Secretary,  upon 
the  recommendation  of  the  Chief  Medical  Direc- 
tor, determines  that  the  facility  has  (or  may  rea- 
sonably be  anticipated  to  develop) — 

"(A)  with  an  accredited  medical  school  which 
provides  education  and  training  in  psychiatry 
and  with  which  such  facility  is  affiliated,  an  ar- 


rangement under  which  residents  receive  edu- 
cation and  training  in  psychiatry  through  regu- 
lar rotation  through  such  facility  so  cu  to  pro- 
vide such  residents  with  training  in  the  diag- 
nosis and  treatment  of  mental  illness: 

"(B)  with  an  accredited  graduate  school  of 
psychology  which  provides  education  and  train- 
ing in  clinical  or  counseling  psychology  or  both 
and  unth  which  the  facility  is  affiliated,  an  ar- 
rangement under  which  students  receive  edu- 
cation and  training  in  clinical  or  counseling 
psychology  or  both  through  regular  rotation 
through  such  facility  so  as  to  provide  such  stu- 
dents with  training  in  the  diagnosis  and  treat- 
ment of  mental  illness; 

"(C)  an  arrangement  under  which  nursing, 
social  work,  or  other  allied  health  personnel  re- 
ceive training  and  education  in  mental  health 
care  through  regular  rotation  through  such  fa- 
cility; 

"(D)  the  ability  to  attract  the  participation  of 
scientists  who  are  capable  of  ingenuity  and  cre- 
ativity in  research  into  the  causes,  treatment, 
and  prevention  of  mental  illness  and  into  models 
for  furnishing  care  and  treatment  to  veterans 
suffering  from  mental  illness; 

"(E)  a  policymaking  advisory  committee  com- 
posed of  appropriate  mental  health-care  and  re- 
search representatives  of  the  facility  and  of  the 
affiliated  school  or  schools  to  advise  the  direc- 
tors of  such  facility  and  such  center  on  policy 
matters  pertaining  to  the  activities  of  such  cen- 
ter during  the  period  of  the  operation  of  such 
center;  and 

"(F)  the  capcUnlity  to  conduct  effectively  eval- 
uations of  the  activities  of  such  center. 

"(c)  Activities  of  clinical  and  scientific  inves- 
tigation at  each  center  shall  be  eligible  to  com- 
pete for  the  award  of  funding  from  amounts  ap- 
propriated for  the  Department  of  Veterans  Af- 
fairs medical  and  prosthetics  research  account 
and  shall  receive  priority  in  the  award  of  fund- 
ing from  such  account  insofar  as  funds  are 
awarded  to  projects  for  mental  illness. 

"(d)  There  are  authorized  to  be  appropriated 
for  the  bcaic  support  of  the  research  and  edu- 
cation and  training  activities  of  the  centers  es- 
tablished pursuant  to  subsection  (b)(1), 
$3,125,000  for  fiscal  year  1992  and  $6,250,000  for 
each  of  the  three  subsequent  fiscal  years.  The 
Chief  Medical  Director  shall  allocate  to  such 
centers  from  other  funds  appropriated  generally 
for  the  Department  of  Veterans  Affairs  medical 
care  account  and  medical  and  prosthetics  re- 
search account  such  amounts  as  the  Chief  Medi- 
cal Director  determines  appropriate. 

"(e)  The  Chief  Medical  Director  shall  ensure 
that  research  activities  carried  out  through  cen- 
ters established  under  subsection  (b)(1)  include 
an  appropriate  emphasis  on  the  psychosocial  di- 
mension of  mental  illness  and  on  proposals  of 
means  of  furnishing  care  and  treatment  to  veter- 
ans suffering  from  mental  illness. 

"(0  The  Chief  Medical  Director  shall  ensure 
that  useful  information  produced  by  the  re- 
search, education  and  training,  and  clinical  ac- 
tivities of  the  centers  established  under  sub- 
section (b)(1)  is  disseminated  throughout  the 
Veterans  Health  Administration  through  the  de- 
velopment of  programs  of  continuing  medical 
and  related  education  provided  through  re- 
gional medical  education  centers  under  sub- 
chapter VI  of  chapter  74  of  this  title  and  other 

means. 

"(g)  The  official  within  the  Central  Office  of 
the  Veterans'  Health  Administration  responsible 
for  mentcd  health  and  behavioral  sciences  mat- 
ters shall  be  responsible  for  the  supervision  of 
the  operation  of  the  centers  established  pursu- 
ant to  subsection  (b)(1).". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  is  amended 
by  striking  out  the  items  relating  to  sections  7316 
and  7317  and  inserting  in  lieu  thereof  the  fol- 
lowing: 


"7316.  Mental  illness  research,  education,  and 

clinical  centers. 
"7317.  Malpractice  and  negligence  suits:  defense 

by  United  States. 
"7318.  Hazardous  research  projects:  indem- 
nification of  contractors.", 
(c)  REPORTS.— Not  later  than  February  1  of 
each  of  1993,  1994,  and  1995.  the  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  experience  dur- 
ing the  prior  fiscal  year  under  the  centers  estab- 
lished pursuant  to  section  7316  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)).  Each 
such  report  shall  contain  the  following: 

(1)  A  description  of— 

(A)  the  activities  carried  out  at  each  center 
and  the  funding  provided  for  such  activities; 

(B)  the  advances  made  at  each  center  in  re- 
search, education  and  training,  and  clinical  ac- 
tivities relating  to  mental  illness  in  veterans: 
and 

(C)  the  efforts  made  by  the  Chief  Medical  Di- 
rector of  the  Department  of  Veterans  Affairs 
pursuant  to  subsection  (e)  of  such  section  (as  so 
added)  to  disseminate  throughout  the  Veterans 
Health  Administration  useful  information  de- 
rived from  such  activities. 

(2)  The  Secretary's  evaluations  of  the  effec- 
tiveness of  the  centers  in  fulfilling  the  purposes 
of  the  centers. 

TITLB  U-GENKRAL  HEALTH  GARB 
Part  a— General  health 

SEC.  201.  EUGaajTY  FOR  PROSTHETIC  DEVICES 
AND  CERTAIN  OTHER  MEDICAL 
ITSMS. 

(a)  IN  General.— Section  601(6)(A)(i)  is 
amended  by  striking  out  "(except  under  the  con- 
ditions described  in  section  612(f)(l)(A)(i)  of  this 
title)". 

(b)  Effective  Date.— The  amendment  made 
by  subs&:tion  (a)  shall  take  effect  on  the  date  on 
which  the  Secretary  of  Veterans  Affairs  submits 
to  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  copies  of 
the  Secretary's  written  determination  that  im- 
plementation of  that  amendment  will  not  result 
in  (1)  substantial  delay,  or  contribute  substan- 
tially to  delays,  in  the  furnishing  of  prosthetic 
items  in  connection  with  the  treatment  of  dis- 
abilities that  are  service  connected  (uiithin  the 
meaning  of  that  term  provided  in  section  101(16) 
of  title  38,  United  States  Code),  or  (2)  the  denial 
of  such  items  in  connection  urith  the  treatment 
of  such  disabilities. 

SEC.  202.  INCREASE  BV  MAXIMUM  UMTTATIONS 
ON  HOME  HEALTH  SERVICES 

Section  617(a)(2)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"$2,500"  and  inserting  in  lieu  thereof  "$5,000"; 
and 

(2)  in  subparagraph  (B),  by  sinking  out 
"$600"  and  inserting  in  lieu  thereof  "$1,200". 

SEC.  202.  EXPANDED  SERVICES  FOR  HOMELESS 
VETERANS 

(a)  ASSESSMENT  AND  PLAN.—(1)(A)  The  Sec- 
retary of  Veterans  Affairs  shall  require  the  di- 
rector of  ecu:h  medical  center  or  the  director  of 
each  regional  benefits  office  to  make  an  assess- 
ment of  the  needs  of  homeless  veterans  living 
within  the  area  served  by  the  director  of  the 
medical  center  concerned  or  the  region  of  the  di- 
rector of  the  region  concerned,  as  the  case  may 
be. 

(B)  Each  assessment  shall  identify  the  needs 
of  homeless  veterans  with  respect  to  the  follow- 
ing areas: 

(i)  Health  care. 

(ii)  Education  and  training. 

(Hi)  Employment. 

(iv)  Shelter. 

(v)  Counseling. 

(vi)  Outreach  services. 


(C)  Each  assessment  shall  also  indicate  the  ex- 
tent to  which  the  needs  referred  to  in  clauses  (i) 
through  (vi)  of  subparagraph  (B)  are  being  met 
adequately  by  the  programs  of  the  Department 
of  Veterans  Affairs,  of  other  departments  and 
agencies  of  the  Federal  Government,  of  State 
and  local  governments,  and  of  nongovernmental 
organizations. 

(D)  Each  assessment  shall  be  made  in  con- 
sultation with  all  facilities  of  the  Department  of 
Veterans  Affairs  serving  veterans  in  the  appro- 
priate service  area  and  with  community -based 
organizations  that  have  experience  working 
with  homeless  persons  in  that  area. 

(E)  Each  assessment  shall  be  carried  out  in 
accordance  with  uniform  procedures  and  guide- 
lines prescribed  by  the  Secretary. 

(2)(A)  The  director  of  each  medical  center 
shall  develop  a  plan  for  each  of  fiscal  years 
1992. 1993,  and  1994  for  the  provision  of  outreach 
services  and  other  services  to  meet  the  needs 
that  are  identified  in  the  assessment  referred  to 
in  paragraph  (1)(B)  on  the  part  of  homeless  vet- 
erans in  the  area  served  by  the  medical  center 
concerned.  The  director  of  each  mediaU  center 
shall  develop  such  plans  in  consultation  vrith 
the  director  of  the  appropriate  regional  benefits 
office,  the  heads  of  other  facilities  of  the  De- 
partment of  Veterans  Affairs,  and  the  Director 
for  Veterans'  Employment  and  Training  within 
the  State  concerned. 

(B)  Each  plan  developed  pursuant  to  subpara- 
graph (A)  shall— 

(i)  describe  the  actions  to  be  taken  by  the  De- 
partment of  Veterans  Affairs  to  meet,  directly  or 
otherwise,  those  needs  of  homeless  veterans  that 
are  identified  in  the  assessment  referred  to  in 
paragraph  (1)  as  not  being  adequately  met  by 
existing  programs;  and 

(ii)  provide  that  the  director  of  the  medical 
center  concerned  or  other  official  of  the  Depart- 
ment of  Veterans  Affairs  will  take  appropriaU 
action  to  meet  those  needs,  to  the  maximum  ex- 
tent practicable,  through  existing  programs  and 
available  resources. 

(C)  The  director  of  each  medical  center  shall 
coordinate  the  development  of  the  plan  for  the 
area  served  by  the  medical  center  concerned 
with  other  programs  of  the  Department  of  Veter- 
ans Affairs,  other  departments  and  agencies  of 
the  Federal  Government,  State  and  loccU  govern- 
ments, and  community-bas&i  organizations  and 
other  private  entities  that  provide  services  to 
homeless  persons. 

(D)  Each  plan  shall  include  a  list  of  all  public 
and  private  programs  that  provide  assistance  to 
homeless  persons  or  homeless  veterans  in  the 
area  concerned  and  shall  describe  the  services 
offered  by  those  programs. 

(3)  The  director  of  each  medical  center  shall 
be  responsible  for  carrying  out  the  plan  devel- 
oped with  respect  to  the  area  served  by  that 
tnedical  center.  In  carrying  out  such  p/on.  the 
director  shall  take  appropriate  actions  to  seek  to 
inform  each  homeless  veteran,  and  each  veteran 
who  is  at  risk  of  becoming  homeless  (as  deter- 
mined by  the  director),  of  the  services  available 
to  the  veteran  within  the  area  served  by  the 
medical  center. 

(4)  The  director  of  each  medical  center  shall 
disseminate  to  other  departments  and  agencies 
of  the  Federal  Government,  all  State  and  local 
governments,  and  all  private  entities  that  pro- 
vide services  to  homeless  persons  or  homeless 
veterans  within  the  area  served  by  the  medical 
center  information  regarding  the  services  pro- 
vided to  homeless  veterans  by  the  medical  center 
or  other  facility  of  the  Department  of  Veterans 
Affairs. 

(b)  PILOT  Program  for  providing  Domi- 
ciliary Care  for  Homeless  Veterans.— <1) 
The  Secretary  shall  conduct  a  pilot  program  to 
determine  the  effectiveness  of  providing, 
through    existing    community-based    organiza- 
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ttotu,  domiciliaTy  care  (incltidino  medical  serv- 
ices) to  homeless  veterans  eligible  for  such  care 
from  the  Department  of  Veterans  Affairs  under 
other  provisions  of  law.  In  carrying  out  the  pro- 
gram, the  Secretary  may  enter  into  contracts 
with  community -based  organizations  that  have 
demonstrated  effectiveness  in  providing  relevant 
services  to  homeless  persons.  The  Secretary  shall 
condxict  the  program  at  not  more  than  15  loca- 
tions throughout  the  United  States. 

(2)  In  entering  into  contracts  under  this  sec- 
tion, the  Secretary  shall  give  preference  to  com- 
munity-based organizations  that  offer  the  tnost 
comprehensive  care  and  services  to  homeless  in- 
dividuals, particularly  services  that  meet  needs 
identified  in  the  assessments  referred  to  in  sub- 
section (a)(1)  as  not  being  adequately  met  by  ex- 
isting programs. 

(3)  There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000  for  each  of 
fiscal  years  1992, 1993,  and  1994. 

(4)  If  the  Secretary  determines  that  the  pilot 
program  conducted  pursuant  to  paragraph  (1)  is 
meeting  effectively  the  domiciliary  care  needs  of 
homeless  veterans  and  that  additional  funds  are 
needed  for  that  program,  the  Secretary  may 
transfer  funds  appropriated  to  carry  out  section 
301  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Amendments  Act  of  196S  (Public  Law 
100-628;  102  Stat.  3257),  as  amended  by  sub- 
section (e),  to  the  account  available  to  carry  out 
the  pilot  program  provided  for  in  this  sub- 
section, except  that  no  amount  may  be  trans- 
ferred in  any  fiscal  year  that  would  reduce  the 
amount  available  for  expenditure  under  such 
section  801  below  an  amount  equal  to  the 
amount  expended  under  that  section  in  the  pre- 
ceding fiscal  year.  Funds  transferred  under  this 
paragraph  shall  be  available  for  the  same  period 
for  which  originally  appropriated. 

(C)    AUTHORITY    TO    ACCEPT    DONATIONS    FOR 

Certain  Programs.— The  Secretary  may  accept 
donations  of  funds  and  services  for  the  purposes 
of  providing  one-stop,  non-residential  services 
and  mobile  support  teams  and  for  expanding  the 
medical  services  to  homeless  veterans  eligible  for 
such  services  from  the  Department  of  Veterans 
Affairs. 

(d)  Definitions.— As  used  in  subsections  (a), 
(b),  and  (c): 

(1)  The  term  "medical  center"  means  a  medi- 
cal center  of  the  Department  of  Veterans  Af- 
fairs. 

(2)  The  term  "regional  benefits  office"  means 
a  regional  benefits  office  of  the  Department  of 
Veterans  Affairs. 

(3)  The  term  "veteran"  has  the  same  meaning 
given  such  term  by  section  101(2)  of  title  33, 
United  States  Code. 

(4)  The  term  "homeless"  has  the  same  mean- 
ing given  such  term  by  section  103(a),  as  limited 
by  section  103(c),  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Public  Law  100-77;  101 
Stat.  485). 

(e)  Extension  of  Certain  Programs  for 
Homeless  veterans.— {l)  Section  301  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1983  (Public  Law  l(X)-628; 
102  Stat.  3257)  is  amended— 

(A)  by  striking  out  subsection  (a)  and  insert- 
ing in  lieu  thereof  the  follounng: 

"(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  hereby  authorized  to  be  appropriated  to 
the  Department  of  Veterans  Affairs  $30,000,000 
for  each  of  the  fiscal  years  1939  and  1990; 
$50,000,000  for  fiscal  year  1991;  $57,500,000  for 
fiscal  year  1992;  and  $65,000,000  for  fiscal  year 
1993.  Funds  appropriated  pursuant  to  this  sec- 
tion shall  be  in  addition  to  any  funds  appro- 
priated pursuant  to  any  other  authorizations 
(whether  definite  or  indefinite)  for  such  fiscal 
years.": 

(B)  in  subsection  (b)— 

(i)  by  injertiny  "(1)"  after  "Domiciliary 
CAKM.—": 


(ii)  by  striking  out  "50  percent"  and  inserting 
in  lieu  thereof  "the  amounts  specified  in  para- 
graph (2)"; 

(Hi)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively:  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  amounts  available  for  the  purposes 
referred  to  in  paragraph  (1)  are  as  follows: 

"(A)  For  fiscal  year  1989,  $15,000,000. 

"(B)  For  fiscal  year  1990,  $15,000,000. 

"(C)  For  fiscal  year  1991,  $20,000,000. 

"(D)  For  fiscal  year  1992.  $22,500,000. 

"(E)  For  fiscal  year  1993,  $25,000,000. ";  and 

(C)  in  subsection  (c) — 

(i)  by  inserting  "(1)"  after  "Homeless  Veter- 
ans.—"; 

(ii)  by  striking  out  "50  percent"  and  inserting 
in  lieu  thereof  "the  amounts  specified  in  para- 
graph (2)";  and 

(Hi)  by  adding  at  the  end  the  follouHng  new 
paragraph: 

"(2)  The  amounts  available  for  the  purposes 
referred  to  in  paragraph  (1)  are  as  follows: 

"(A)  For  fiscal  year  1939,  $15,000,000. 

"(B)  For  fiscal  year  1990,  $15,000,000. 

"(C)  For  fiscal  year  1991,  $30,000,000. 

"(D)  For  fiscal  year  1992.  $35,000,000. 

"(E)  For  fiscal  year  1993,  $40,000,000.". 

(2)    EXTENSION    OF   PROGRAM    FOR   MENTALLY 

111  homeless  Veterans.— Section  115(d)  of  the 
Veterans'  Benefits  and  Services  Act  of  1938  (38 
U.S.C.  612  note)  is  amended  by  striking  out 
"1992"  and  inserting  in  lieu  thereof  "1994". 

(f)  Report.— Not  later  than  February  1,  1993, 
the  Secretary  of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  con- 
taining an  evaluation  of  the  programs  referred 
to  in  subsections  (a),  (b),  and  (c). 

SBC.  i04.  BXTSNSION  OF  PILOT  PROGRAM  OP  MO- 
BILE HBALTB-CARK  CLINICS. 

Section  113(b)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (38  U.S.C.  612  note)  is 
amended— 

(1)  by  striking  out  "and  1990"  and  inserting 
in  lieu  thereof  a  comma  and  "1990,  1991,  1992. 
and  1993";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Funds  appropriated  to  carry  out  the 
pilot  program  authorized  by  this  section  shall 
remain  available  until  expended. ". 

SBC.  US.  ADVISORY  COMMITTBB  ON  PROSTHBT- 
ICS  AND  SPECIAL-DISABIUTIES  PRO- 
GRAMS. 

(a)  Establishing  op  advisory  Committee.— 
Chapter  3  is  amended— 

(1)  by  redesignating  sections  223  and  224  as 
sections  224  and  225.  respectively:  and 

(2)  by  inserting  after  section  222  the  follounng 
new  section  223: 

"§223.  Advisory  Committee  om  Prottketiea  and 

Speeial-DitabilUle*  Program* 

"(a)(1)  The  Secretary  shall  establish  an  advi- 
sory committee  to  be  known  as  the  Advisory 
Committee  on  Prosthetics  and  Special-Disabil- 
ities Programs  (hereinafter  in  this  sectiori  re- 
ferred to  as  the  'Committee'). 

"(2)  The  members  of  the  Committee  shall  be 
appointed  by  the  Secretary  and  shcUl  include — 

"(A)  appropriate  representatives  of  veterans 
who  use  prosthetic  devices; 

"(B)  individuals  who  are  recognized  experts 
in  the  fields  of  prosthetics  engineering: 

"(C)  individuals  engaged  in  prosthetics  re- 
search: 

"(D)  individuals  engaged  in  rehabilitative 
medicine: 

"(E)  individuals  engaged  in  the  clinical  treat- 
ment of  individuals  who  are  users  of  prosthetic 
devices; 

"(F)  individucds  engaged  in  clinical  treatment 
in  the  Department's  special-disabilities  pro- 
grams; and 


"(G)  such  other  ituaviduals  with  pertinent  ex- 
pertise or  experience  as  the  Secretary  may  deter- 
mine appropriate. 

"(3)  The  Committee  may  also  include,  as  ex 
officio  members,  individuals  appointed  from  the 
department. 

"(4)  The  Secretary  shall  determine  the  total 
number,  terms  of  service,  and  pay  and  allow- 
aruxs  of  members  of  the  Committee  appointed  by 
the  Secretary,  except  that  the  term  of  office  of 
any  such  member  may  not  exceed  three  years. 

"(b)(1)  It  shall  be  the  function  of  the  Commit- 
tee to  advise  the  Secretary  and  the  Chief  Medi- 
cal Director  on  all  matters  related  to— 

"(A)  prosthetics  and  special-disabilities  pro- 
grams administered  by  the  Secretary; 

"(B)  the  coordination  of  programs  of  the  De- 
partment for  the  development  and  testing  of, 
and  for  information  exchange  regarding,  pros- 
thetic devices; 

"(C)  the  coordination  of  Department  and  non- 
Department  programs  that  involve  the  develop- 
ment and  testing  of  prosthetic  devices;  and 

"(D)  the  adequacy  of  funding  for  the  pros- 
thetics and  sp^:ial-disabilities  programs  of  the 
Department. 

"(2)  The  Secretary  shall,  on  a  regular  basis, 
consult  unth  arui  seek  the  advice  of  the  Commit- 
tee on  the  matters  described  in  paragraph  (1)  of 
this  subsection. 

"(c)  Not  later  than  January  15  of  1992,  1993. 
1994.  and  1995.  the  Committee  shaU  submit  to  the 
Secretary  and  the  Committees  on  Veterans  Af- 
fairs' of  the  SeiMte  and  House  of  Representa- 
tives a  report  on  the  effectiveness  of  the  pros- 
thetics and  special-disabilities  programs  admin- 
istered by  the  Secretary  during  the  preceding 
fiscal  year.  Not  more  than  30  days  after  the  date 
on  which  any  such  report  is  received  by  the  Sec- 
retary, the  Secretary  shall  submit  a  report  to 
such  committees  commenting  on  the  report  of 
the  Committee. 

"(d)  As  used  in  this  section,  the  term  'special- 
disabilities  programs'  includes  all  programs  ad- 
ministered by  the  Secretary  for  spinal-cord-in- 
fured  veterans,  blind  veterans,  veterans  who 
have  lost  or  lost  the  use  of  extremities,  hearing- 
impaired  veterans,  arui  other  veterans  with  seri- 
ous iiKapacities  in  terms  of  daily  life  func- 
tions.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  3  is  amended 
by  striking  out  the  items  relating  to  sections  223 
and  224  and  inserting  in  lieu  thereof  the  follow- 
ing: 
"223.  Advisory  Committee  on  Prosthetics  and 

Special- Disabilities  Programs. 
"224.  Rulemaking:  procedures  and  judicial  re- 
view. 
"225.  Administrative  settlement  of  tort  claims.". 

SEC  JOC.  SBSV7CBS  TO  OVERCOME  SEKVICECON- 
NSCTBD  DISABOrnES  AWFECTmO 
PROCREATION. 

(a)  Definition  of  "Medical  Services".— 
Clause  (A)  of  section  601(6),  as  amended  by  sec- 
tion 201  of  this  Act.  is  further  amended  to  read 
as  follows: 

"(A)(i)  surgical  services,  (ii)  services  to 
achieve  pregnancy  in  a  veteran  or  a  veteran's 
spouse  when  sttch  services  are  necessary  to  over- 
come a  service-connected  disability  impairing  a 
veteran's  procreative  ability  (but  only  if  such 
services  are  furnished  by  contract,  except  for 
services  which  the  Chief  Medical  Director  deter- 
mines that  Department  of  Veterans  Affairs  fa- 
cilities are  fully  capable  of  furnishing  in  a  cost- 
effective  manner).  (Hi)  dental  services  and  appli- 
ances as  described  in  sections  610  and  612  of  this 
title,  (iv)  optometric  and  podiatric  services,  (v) 
(in  the  case  of  a  person  otherwise  receiving  care 
or  services  under  this  chapter)  preventive 
health-care  services  as  defined  in  section  662  of 
this  title,  (vi)  wheelchairs,  artificial  limbs,  truss- 
es and  similar  appliances,  special  clothtng  made 


necessary  by  the  wearing  of  prosthetic  appli- 
ances, and  such  other  supplies  or  services  as  the 
Secretary  determines  to  be  reasonable  and  nec- 
essary, and  (mi)  travel  and  incidental  expenses 
pursuant  to  the  provisions  of  section  111  of  this 
title;  and". 

(b)  advisory  Committee.— The  Chief  Medical 
Director  of  the  Department  of  Veterans  Affairs 
shall  appoint  an  advisory  committee  to  advise 
the  Chief  Medical  Director  on  the  exercise  of  au- 
thority to  furnish  services  described  in  subclause 
(ii)  of  section  601(6)(A)  of  title  38,  United  States 
Code,  as  added  by  subsection  (a).  Section  14  of 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  shall  not  apply  to  the  advisory  committee 
appointed  under  this  subsection. 
SEC.  207.  PREVBNnVS  MEDICINE. 

(a)  Extension  of  Pilot  program.— Section 
663(a)(1)  is  amended  to  read  as  follows: 

"(a)(1)  In  order  to  carry  out  the  purpose  of 
this  subchapter,  the  Secretary  shall,  through 
fiscal  year  1996— 

"(A)  furnish  annually  at  least  two  preventive 
health-care  services  that  the  Secretary  deter- 
mines to  be  feasible  and  appropriate  to  any  vet- 
eran being  furnished  care  or  services  under  sec- 
tion 610(a)(1)  or  612(a)  (1)  or  (2)  of  this  title;  and 

"(B)  implement  annually  at  each  Department 
of  Veterans  Affairs  health-care  facility  a  major 
preventive  health-care  and  health-promotion 
initiative  for  such  veterans.". 

(b)  Limit  on  Expenditures.— Section  663(c)  is 
amended— 

(1)  by  striking  out  "or"  after  "1983,";  and 

(2)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ".  more  than  $16,000,000 
in  fiscal  year  1992.  more  than  $17,000,000  in  fis- 
cal year  1993.  more  than  $18,000,000  in  fiscal 
year  1994.  more  than  $19,000,000  in  fiscal  year 
1995.  or  more  than  $20,000,000  in  fiscal  year 
1996.". 

(c)  Director  op  Preventive  Health-Care 
AND  Health-Promotion  programs.— Section 
663  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)(1)  The  Chief  Medical  Director  shall  des- 
ignate an  official  in  the  Veterans  Health  Ad- 
ministration to  act  as  the  Director  of  Preventive 
Health-Care  and  Health- Promotion  Programs. 

"(2)  The  Director  of  Preventive  Health-Care 
and  Health-Promotion  Programs  shall  prepare 
guidance  regarding,  and  be  responsible  for  co- 
ordinating, evaluating,  and  advising  the  Chief 
Medical  Director  on.  all  activities  carried  out 
under  this  subchapter.". 

(d)  Reports.— Section  6W  is  amended  to  read 
as  follows: 

"(a)  The  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives- 

"(1)  not  later  than  February  1.  1994,  an  in- 
terim report  on  the  experience  under  the  pro- 
gram provided  for  by  this  subchapter;  arui 

"(2)  not  later  than  February  1.  1996.  a  final 
report  on  the  experience  under  the  program. 

"(b)  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include,  unth  re- 
spect to  the  experience  under  the  program 
through  September  30  of  the  year  preceding  the 
deadline  for  submission  of  such  report  specified 
in  subsection  (a) — 

"(1)  a  description  of  the  types  of  services  that 
have  been  furnished  pursuant  to  section 
663(a)(1)(A)  of  this  tiOe  and  the  number  of  vet- 
erans who  received  such  services; 

"(2)  a  description  of  the  preventive  health- 
care and  health-promotion  initiatives  that  were 
implemented  pursuant  to  section  663(a)(1)(B)  of 
this  title  and  the  number  of  veterans  who  have 
been  served  through  such  initiatives; 

"(3)  a  description  of  the  types  of  preventive 
health<are  services  that  have  been  furnished 
pursuant  to  sections  610  arui  612  of  this  title  and 
the  number  of  veterans  who  received  such  serv- 
ices; 


"(4)  a  description  of  activities  conducted  pur- 
suant to  section  663(a)(2)  of  this  title: 

"(5)  an  assessment  of  the  results  of  the  pro- 
gram; and 

"(6)  any  plans  for  administrative  action,  and 
any  recommendations  for  legislation,  that  the 
Secretary  considers  appropriate.". 

(e)  Conforming  and  Clarifying  Amend- 
ments.—<l)  Section  661(1)  is  amended  by  strik- 
ing out  ",  including  veterans  with  service-con- 
nected disabilities"  and  all  that  follows  through 
"disability  under  this  chapter.". 

(2)  Clauses  (1)  and  (2)  of  section  662  are 
amended  to  read  as  follows: 

"(1)  periodic  medical  exananations  (including 
screenings  for  high  blood  pressure,  glaucoma, 
colorectal  cancer,  and  cholesterol)  and  dental 
examinations; 

"(2)  patient  health  education  (including  edu- 
cation about  nutrition,  stress  management, 
physical  fitness,  and  smoking  cessation);". 

SEC.   toe.   ASSISTIVE  DOGS  FOR  CERTAIN  DIS- 
ABLED VETERANS. 

(a)  authority  to  Provide  assistive  Dogs.— 
Section  614  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  The  Secretary  may  provide— 

"(A)  a  service  dog  to  a  qxuidriplegic  veteran 
who  has  a  service-connected  disability;  and 

"(B)  a  signal  dog  to  a  veteran  who  has  a  serv- 
ice-connected hearing  impairment  and  is  in  need 
of  the  assistance  of  such  a  dog. 

"(2)  The  Secretary  may  pay  travel  and  inci- 
dental expenses  to  veterans  referred  to  in  para- 
graph (1),  under  the  terms  and  conditions  set 
forth  in  section  111  of  this  title,  for  travel  to  and 
from  such  veteran's  homes  that  are  incurred  in 
becoming  adjusted  to  the  service  dogs  and  signal 
dogs  referred  to  in  such  paragraph. 

"(3)  For  the  purposes  of  this  subsection: 

"(A)  The  term  'service  dog'  means  a  dog 
trained  to  assist  quadriplegic  individuals  in  the 
performance  of  daily  living  tasks. 

"(B)  The  term  'signal  dog'  means  a  dog 
trained  to  provide  hearing  assistance  to  deaf 
persons.". 

(b)  Technical  Corrections.— Section  614(b) 
is  amended  by  striking  out  "(under  the  terms 
and  conditions  set  forth  in  section  111  of  this 
title)  to  and  from  their  homes  and"  and  insert- 
ing in  lieu  thereof  ",  under  the  terms  and  condi- 
tions set  forth  in  section  111  of  this  title,  for 
travel  to  and  from  such  veteran's  homes  that 
are". 

SEC.  i09.  PROSTHETIC  SKJIVTCSS  REPORT. 

Not  later  than  January  15,  1992.  the  Secretary 
of  Veterans  Affairs  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  containing— 

(1)  the  Secretary's  evaluation  of  the  reasons 
for  the  backlog  that  occurred  in  the  procure- 
ment of  prosthetic  appliances  in  fiscal  year  1939, 
and  for  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  the  priority  estab- 
lished in  section  612(i)  of  title  33,  United  States 
Code:  and 

(2)  a  description  of  the  actions  that  the  Sec- 
retary has  taken  and  plans  to  take  to  prevent  a 
recurrence  of— 

(A)  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  such  priority,  includ- 
ing a  schedule  for  any  such  planned  actions; 
and 

(B)  the  accumulation  of  a  significant  backlog 
in  the  procurement  of  prosthetic  appliances. 
SEC.  $10.  REPEAL  OF  AUTHORITY  TO  FURNISH 

TOBACCO  TO  VETSRANS  RECEIVING 
HOSnTAL  OR  DOMICILIARY  CARS. 

(a)  In  General.— Section  615  is  repealed. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is  amended 
by  striking  out  the  item  relating  to  section  615. 


SEC.  til.  DEVELOPMENT  OF  RECOMMENDED  LEG- 
ISLATION FOR  ISS  EUMONAnON  Of 

ofcoNsanNcaa  at  certain  vet- 

BRANS  BENEma  LAWS. 

(a)  Requirement  to  Establish  Task 
force.— The  Secretary  of  Veterans  Affairs  shall 
establish  a  task  force  to  recommend  policies  and 
legislation  for  the  elimination  of  inconsistencies 
among  provisions  of  law  relating  to  veterans' 
eligibility  for  certain  health-care  benefits. 

(b)  COMPOSITION  of  Task  Force.— The  task 
force  shall  be  composed  of  the  following: 

(1)  Employees  of  the  Department  of  Veterans 
Affairs  involved  in  the  administration  of  pro- 
grams affected  by  the  inconsistencies  in  law  re- 
ferred to  in  subsection  (a). 

(2)  Representatives  of  organizations  concerned 
with  the  administration  of  stich  programs,  as 
determined  by  the  Secretary. 

(c)  Responsibilities  of  Task  Force.— The 
task  force  shall — 

(1)  identify  inconsistencies  among  sections 
601(6),  612.  614.  617.  and  619  of  title  38.  United 
States  Code,  and  the  implementation  of  such 
sections: 

(2)  after  consultation  unth  appropriate  rep- 
resentatives of  veterans,  develop  policy  rec- 
ommendations and  legislative  proposals  for  the 
elimination  of  any  such  inconsistencies:  and 

(3)  not  later  than  the  date  specified  by  the 
Secretary,  submit  to  the  Secretary  a  report  con- 
taining (A)  descriptions  of  the  iiu:onsistencies 
identified  by  the  task  force,  (B)  the  policies  and 
legislative  proposals  recommended  by  the  task 
force  for  the  elimination  of  such  inconsistencies, 
and  (C)  the  reasons  for  each  such  recommenda- 
tion. 

(d)  ACTION  BY  THE  SECRETARY.— The  Sec- 
retary shall— 

(1)  review  the  report  submitted  by  the  task 
force;  and 

(2)  either  (A)  approve  the  recommendations 
for  legislation  contained  in  the  report,  or  (B) 
with  respect  to  any  such  recommendations  that 
the  Secretary  does  not  approve,  recommend,  or 
decline  to  recommend,  alternative  legislative 
proposals  that  the  Secretary  considers  appro- 
priate for  the  elimination  of  the  inconsistencies 
identified  by  the  task  force. 

(e)  SUBMISSION  OF  Recommendations  to 
Congress.— Not  later  than  130  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives— 

(1)  the  report  submitted  to  the  Secretary  by 
the  task  force:  and 

(2)  a  report  containing— 

(A)  any  legislation  recommended  by  the  Sec- 
retary for  the  elimination  of  the  inconsistencies 
identified  by  the  task  force: 

(B)  an  analysis  of  any  legislation  rec- 
ommended by  the  Secretary;  and 

(C)  the  reasons  for  any  differences  between 
any  legislation  recommended  by  the  Secretary 
and  the  legislation  recommended  by  the  task 
force. 

SBC.  Sis.  EUGIBIUTY  OF  FORMER  PRISONKRS  OF 
WAR  FOR  OUTPATIENT  MEDICAL 
SERVICES. 

Section  612(a)(1)  is  amended— 

(1)  at  the  end  of  clause  (B),  by  striking  out 
"and"; 

(2)  at  the  end  of  clause  (C),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  end  thereof  the  follounng 
new  clause: 

"(D)  to  any  former  prisoner  of  war  for  any 
disability.". 

SEa    SIS.    PILOT    PROGRAM   FOR    FVRNISBINO 
ASSISTTVB    MONEETS    TO    CERTAIN 
VETERANS. 
(a)  REQUIREMENT  FOR  PILOT  PROGRAM.— Dur- 
ing fiscal  years  1992,  1993,  1994.  and  1995.  the 
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Secretary  of  Veterans  Affairs  shall  conduct  a 
pilot  x/rogram  under  which  the  Secretary  shall— 

(1)  furnish  assistive  monkeys  to  quadriplegic 
veterans  who  have  service-connected  disabilities 
rated  50  percent  or  more:  and 

(2)  facilitate  the  furnishing  of  assistive  mon- 
keys to  other  quadriplegic  veterans. 

(b)  SELECTION  OF  VETERAN-PARTICIPANTS.—(1) 

In  determining  whether  to  furnish  an  assistive 
monkey  to  a  veteran,  or  to  facilitate  the  furnish- 
ing of  an  assistive  monkey  to  a  veteran,  under 
the  pilot  program,  the  Secretary  shall  (A)  con- 
sider the  extent  to  which  the  veteran  needs  and 
can  benefit  from  the  assistance  of  the  monkey, 
and  (B)  provide  a  preference  for  veterans  who 
have  service-connected  quadriplegia. 

(2)  The  Secretary  shall  approve  a  veteran  for 
participation  in  the  pilot  program  only  upon  the 
Secretary's  determination  that  the  veteran  is 
well-suited  for— 

(A)  carrying  out  the  responsibilities  involved 
in  the  care  of  the  monkey;  and 

(B)  effectively  using  the  monkey  for  assistance 
in  performing  the  veteran 's  daily  living  tasks. 

(c)  ADMINISTRATIVE  MATTERS.— (1)  The  Sec- 
retary is  authorized  to  enter  into  contracts  for 
the  furnishing  of  assistive  monkeys  under  sub- 
section (a).  Under  such  contracts  the  Secretary 
may  make  advance  payments  for  the  furnishing 
of  the  monkeys  before  receipt  of  the  monkeys 
and  may  either  reimburse  the  provider  of  such 
monkeys  for  the  costs  of  training  the  monkeys 
or,  subject  to  such  terms  and  conditions  as  the 
Secretary  determines  are  necessary  to  protect 
the  interests  of  the  Government,  make  advance 
payments  for  such  costs  before  the  costs  are  in- 
curred. 

(2)  Ownership  of  an  assistive  monkey  fur- 
nished to  a  veteran  under  the  pilot  program 
shall  be  determined  in  accordance  with  a  con- 
tract between  the  provider  of  the  monkey  and 
the  veteran. 

(3)  The  Secretary  shall  provide  for  the  protec- 
tion of  the  welfare  of  assistive  monkeys  fur- 
nished veterans  under  the  pilot  program. 

(d)  Evaluation  and  Report.— (1)  The  Sec- 
retary shall  evaluate  the  conduct  of  the  pilot 
program,  the  nature  and  extent  of  the  benefit  to 
veterans  furnished  assistive  monkeys  under  the 
program  (including  any  benefits  related  to  em- 
ployment), the  costs  aiui  cost-effectiveness  of 
furnishing  such  monkeys  to  quadriplegic  veter- 
ans, and  the  effects  of  such  program  on  the  re- 
cruitment and  retention  of  paid  primary 
caregivers  for  veterans  receiving  monkeys  and 
on  the  morale  of  unpaid  primary  caregivers  for 
such  veterans. 

(2)  Not  later  than  February  I,  1995,  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  experience  under 
the  pilot  program.  The  report  shall  contain — 

(A)  the  results  of  the  evaluation  carried  out 
under  paragraph  (1),  including  descriptions  of 
the  procedures  and  criteria  used  to  select  veter- 
ans to  receive  assistive  monkeys,  the  nature  and 
extent  of  the  benefit  that  the  veterans  received 
from  the  assistance  of  such  monkeys,  and  the 
amounts  and  types  of  costs  incurred  by  the  De- 
partment of  Veterans  Affairs  in  the  conduct  of 
the  program: 

(B)  the  Secretary's  views  on  the  relationship 
between  the  furnishing  of  an  assistive  monkey 
to  a  veteran  and  the  payment  to  a  veteran  of  (i) 
an  aid  and  attendance  allowance  under  section 
314(r)  of  title  38,  United  States  Code,  or  (ii)  an 
annual  rate  of  pension  under  section  521  of  such 
title  based  on  the  veteran 's  need  of  regular  aid 
aiui  attendance:  arui 

(C)  any  recommendations  that  the  Secretary 
considers  appropriate  regarding  whether  the 
pilot  program  should  be  continued  or  whether 
the  authority  to  furnish  assistive  monkeys  to 
quadriplegic  veterans  should  be  made  perma- 
nent. 


(e)  Evaluation  of  private  assistive  Mon- 
key Placement  Programs.— Before  furnishing 
assistive  Tnonkeys  to  veterans  under  the  pilot 
program,  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs  shall  provide  for 
the  conduct  of  an  independent  evaluation  of  the 
way  that  assistive  monkeys  umuld  be  treated 
during  training  and  placement  under  the  pilot 
program.  The  Chief  Medical  Director  shall  en- 
sure that  the  person  or  organization  performing 
the  evaluation  consults  with  representatives  of 
appropriate  animal  welfare  organizations  prior 
to  conducting  the  evaluation. 

(f)  DEFINITIONS.-For  the  purposes  of  this  sec- 
tion— 

(1)  the  terms  "veterans"  and  "service-con- 
nected" have  the  meanings  given  those  terms  in 
paragraphs  (2)  and  (16),  respectively,  of  section 
101  of  title  38,  United  States  Code:  and 

(2)  the  term  "assistive  monkey"  means  a  mon- 
key that  is  specially  trained  to  assist  in  the  per- 
formarKe  of  daily  living  tasks  for  quadriplegic 
individuals. 

Part  B— Health-Care  Personnel 

SBC.    tai.    PAY  ENaANCBHENTS   FOR    CERTAIN 
HEALTH-CARE  PERSONNEL. 

Section  7454(b)  is  amended  by  striking  out  "or 
occupational  therapists,"  and  inserting  in  lieu 
thereof  "occupational  therapists,  or  any  other 
health-care  personnel  furnishing  direct  care  to 
patients  or  providing  services  incident  to  the 
furnishing  of  direct  care  to  patients,".  - 

SEC.  222.  SPECIAL  RATES  CAP. 

Section  7455(c)  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)": 

(2)  by  inserting  "by  two  times"  after  "exceed" 
the  first  place  it  appears:  and 

(3)  by  inserting  at  the  end  the  following  new 
paragraph: 

"(2)  Whenever  the  amount  of  an  increase 
under  subsection  (a)(1)  results  in  a  rate  of  basic 
pay  for  a  position  being  equal  to  or  greater  than 
the  amount  that  is  94  percent  of  the  maximum 
amount  permitted  under  paragraph  (1),  the  Sec- 
retary shall  promptly  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  increase  and  the  amount 
thereof.". 

SEC.    tas.    RATES    OP   PAT  FOR   CERTAIN  PSY- 
CHOLOGISTS. 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Veterans  Affairs,  not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act,  shall  utilize  the  authority  provided  in  sec- 
tion 7455  of  title  38,  United  States  Code,  to  in- 
crease the  rates  of  pay  for  clinical  or  counseling 
psychologists  who  hold  diplomas  as  diplomates 
in  psychology  from  an  accredited  authority  rec- 
ognized by  the  Secretary  unless  the  Chief  Medi- 
cal Director  of  the  Department  of  Veterans  Af- 
fairs determines  that  such  psychologists  are  not 
needed  to  furnish  appropriate  quality  of  psycho- 
logical services  for  veterans.  The  amount  by 
which  such  rate  of  pay  shall  be  increased  shall 
be  the  amount  determined  by  the  Secretary, 
upon  the  recommendation  of  the  Chief  Medical 
Director,  to  be  necessary  to  make  the  pay  for 
such  psychologists  competitive  urith  the  pay  of 
psychologists  with  the  same  qualifications  and 
credentials  serving  in  non- Department  of  Veter- 
ans Affairs  capacities  comparable  to  the  Depart- 
ment capacities  in  which  the  Department  psy- 
chologists are  serving. 

SEC.  U4.  CHILD-CARE  SERVICES. 

(a)  Assessments  of  Employee  Needs  for 
Child-Care  Services.— (1)  In  order  to  provide 
for  adequate  planning  for  the  availability  of 
child-care  services  for  children  of  Department  of 
Veterans  Affairs  employees,  the  Secretary  of 
Veterans  Affairs  shall  require  the  director  of 
each  Department  of  Veterans  Affairs  medical 
center  and  regional  office  to — 

(A)  assess  the  ne&is  of  such  employees  for 
child-care  services;  and 


(B)  submit  an  annual  report  to  the  Secretary 
containing— 

(i)  the  director's  findings  relating  to  the  needs 
of  such  employees  for  such  services  and  the  ex- 
tent to  which  such  services  are  available  to  meet 
such  needs,  and 

(ii)  a  proposal  (including  a  schedule)  for  meet- 
ing fully  any  unmet  needs  or,  if  the  director  de- 
termines that  it  is  impracticable  to  meet  such 
needs  fully,  a  detailed  explanation  of  the  rea- 
sons for  such  determination  arid  a  proposal  (in- 
cluding a  schedule)  for  meeting  as  many  of  such 
needs  as  is  practicable.. 

(2)  In  making  the  assessment  referred  to  in 
paragraph  (1),  the  director  shall  consult  with 
appropriate  representatives  of  the  employees  at 
the  center  or  office. 

(3)  The  annual  report  referred  to  in  this  sub- 
section shall  be  submitted  not  later  than  March 
1  of  each  year. 

(b)  Technical  amendment.— Subsection  (b)  of 
section  7809  is  amended  by  striking  out  "of  this 
section"  in  the  final  sentence. 

TTTLB  m—tasoRTrr  affairs 
SBC  wj.  AsaoNtaNT  OF  laNomrr  issues  to 

AN  ASSISTANT  SWCRETART  OF  VET- 
ERANS AFFAIRS. 

(a)  position  and  Functions  of  assistant 
Secretary.— Section  4  of  the  Department  of 
Veterans  Affairs  Act  (Public  Law  100-527;  102 
Stat.  2638)  is  amended  by  adding  at  the  end  of 
subsection  (b)  the  following  new  paragraph: 

"(11)  The  review  and  assessment  of  the  effects 
of  policies,  regulations,  and  programs  arui  other 
activities  of  the  Department  on  minority  veter- 
ans and  the  coordination  and  monitoring  of 
policies  facilitating  access  of  such  veterans  to 
services  and  benefits  provided  under  laws  ad- 
ministered by  the  Secretary. ". 

(b)  "Minority  Veterans"  Defined.— Section 
4  of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'minority  veterans'  meant  veter- 
ans who  are— 

"(A)  black  iiuiividuals; 

"(B)  Native  Americans; 

"(C)  Hispanic-Americans; 

"(D)  Asian- Americans; 

"(E)  Pacific- Islaruier- Americans;  arui 

"(F)  women. 

'  (2)  The  term  'veteran'  has  the  meaning  given 
that  term  in  section  101(2)  of  title  38.  United 
States  Code. 

"(3)  The  term  'Native  American'  means  an  In- 
dian, a  Native  Hawaiian,  or  an  Alaska  Native. 

"(4)  The  term  '/ndian'  has  the  meaning  given 
that  term  in  section  4(a)  of  the  Indian  Self-De- 
termination  and  Education  Assistarux  Act  (25 
U.S.C.  4S0b(a)). 

"(5)  The  term  'Native  Hawaiian'  has  the 
meaning  given  that  term  in  section  815(3)  of  the 
Native  American  Programs  Act  of  1974  (42 
U.S.C.  2992c(3)). 

"(6)  The  term  'Alaska  Native'  has  the  mean- 
ing given  the  term  'Native'  in  section  3(b)  of  the 
Alaska  Native  aaims  Settlement  Act  (43  U.S.C. 
1602(b)). 

"(7)  The  term  'Asian-American'  means  any 
citizen  or  permanent  resident  of  the  United 
States,  other  than  a  Native  American,  whoK 
aruxstral  origin  is  in  any  of  the  original  peoples 
of  the  Far  East.  Southeast  Asia,  or  the  Indian 
subcontinent  of  Asia. 

"(8)  The  term  'Pacific- Islander- American' 
means  any  citizen  or  permanent  resident  of  the 
United  States,  other  than  a  Native  American, 
whose  ancestral  origin  is  in  any  of  the  original 
peoples  of  the  Pacific  Islaruis.". 
sua  sea.  reestabusbmient  of  the  advisoky 
cowanwE  on  nattve-ahemican 
veterans. 

(a)  establishment.— Effective  October  1, 
1991,  the  Advisory  Committee  on  Native-Amer- 


ican Veterans  established  by  section  19032  of  the 
Veterans'  Health-Care  Amendments  of  1986  (title 
XIX  of  Public  Law  99-272;  100  Stat.  388)  is  rees- 
tablished. 

(b)  Incorporation  of  provisions  of  prior 
Law. —Subsections  (b)  through  (e)  arui  (g)  of 
section  19032  of  the  Veterans'  Health-Care 
Amendments  of  1986  shall  apply  to  the  Advisory 
Committee  on  Native- American  Veterans  rees- 
tablished by  subsection  (a). 

(c)  REPORTS.— (1)  Not  later  than  March  31, 
1992,  and  March  31,  1993,  the  Committee  shall 
submit  to  the  Secretary  of  Veterans  Affairs  a  re- 
port containing  the  findings  and  any  rec- 
ommendations of  the  Committee  regarding  the 
matters  described  in  section  19032(b)  of  the  Vet- 
erans' Health-Care  Amendments  of  1986  that 
were  examined  and  evaluated  by  the  Committee 
during  the  fiscal  year  preceding  the  fiscal  year 
in  which  the  report  is  submitted. 

(2)  Not  later  than  60  days  after  receiving  each 
such  report,  the  Secretary  shall  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  copy  of  the  re- 
port, together  with  any  comments  and  rec- 
ommendations concerning  the  report  that  the 
Secretary  considers  appropriate. 

(d)  TERMINATION.— The  Committee  shall  expire 
90  days  after  the  date  on  which  the  second  re- 
port is  transmitted  by  the  Committee  pursuant 
to  subsection  (c). 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee,  Senator  Cran- 
ston, has  asked  me  today,  as  the  rank- 
ing Democratic  member,  to  manage 
this  particular  legislation,  and  I  am 
pleased  to  do  so.  I  urge  my  colleagues 
to  pay  a  little  bit  of  attention  and  to 
unanimously  approve  S.  869,  the  Veter- 
ans Health  Care  Amendments  Act  of 
1991,  as  it  would  be  amended  by  an 
amendment  I  will  propose,  which  has 
the  support  of  the  full  committee,  a  lit- 
tle bit  later. 

Mr.  President,  this  bill  contains 
three  titles  and  addresses  many  impor- 
tant aspects  of  veterans'  health  care. 
The  committee  report  describes  each 
provision  in  great  detail,  and  Senator 
Cranston  has  prepared  a  detailed 
statement  about  selected  provisions  of 
the  bill  which  I  will  insert  in  the 
Record  at  the  conclusion  of  my  re- 
marks, and  I  submit  that  everyone  and 
staff  would  do  well  to  heed  that  and 
read  that  report  if  they  have  time. 

The  committee  has  put  together  a 
very  good  bill  that  deals  fairly  and  rea- 
sonably with  some  of  the  most  pressing 
health-care  problems  facing  veterans 
and  makes  some  needed  Improvements 
in  VA's  health-care  personnel  system.  I 
will  take  a  few  minutes  to  comment  on 
certain  provisions  of  the  bill  about 
which  amendments  to  strike  were  of- 
fered in  committee  and  which  I  believe 
will  be  the  subject  of  debate  today. 
Aside  from  disagreement  on  these  very 
few  provisions,  I  am  aware  of  no  oppo- 
sition to  the  bill.  Many  of  the  provi- 
sions in  the  bill,  including  the  few  I 
will  discuss  relating  to  posttraumatic 
stress  disorder  and  the  vet  centers  have 
previously  been  considered  and  passed 
by  the  Senate. 

Let  me  discuss  posttraumatic  stress 
disorder.  We  on  the  Veterans'  Affairs 


Committee  are  well  aware  of  the  mas- 
sive problem  of  this  PTSD  among  com- 
bat veterans.  PTSD  is  a  psychiatric 
disorder  that  afflicts  some  people  after 
they  have  been  exposed  to  an  extraor- 
dinarily traumatic  event,  such  as  com- 
bat. It  can  result  in  severe  impairment 
and  affect  nearly  every  aspect  of  one's 
life.  It  is  characterized  by  nightmares, 
flashbacks,  intense  distress,  persistent 
avoidance  of  things  associated  with  the 
event,  and  estrangement  from  others, 
including  close  friends  and  family. 

In  1983,  Congress  mandated  a  study  of 
the  incidence  of  PTSD  and  psycho- 
logical readjustment  problems  among 
Vietnam  veterans.  That  study  cost  $10 
million  and  took  4  years  to  complete. 
Its  ultimate  findings  were  that  nearly 
one-half  million  Vietnam  veterans  suf- 
fered from  full-blown  cases  of  PTSD 
and  that  another  350,000  Vietnam  vet- 
erans suffered  from  PTSD  symptoms. 

The  study  also  reported  a  very  low 
utilization  of  the  VA  medical  health 
services  by  those  suffering  fi:om  cur- 
rent PTSD.  Only  20  percent  had  ever 
used  the  VA  mental  health  services  and 
only  10  percent  had  used  them  within 
the  previous  12  months. 

Mr.  President,  the  Veterans'  Admin- 
istration has  acknowledged  the  valid- 
ity of  these  alarming  findings  but  has 
not  responded  with  the  urgency  that  I 
and  a  majority  of  the  conrmiittee  be- 
lieve they  should  have.  Waiting  lines  at 
PTSD  treatment  units,  sometimes  for 
as  long  as  1  year,  persist,  enhance- 
ments in  the  VA's  PTSD  programs 
have  resulted  only  after  Congress  has 
earmarked  appropriations  for  those 
particular  specific  purposes.  This  is 
very  disturbing.  The  VA  system  exists 
precisely  for  such  service-related  inju- 
ries, and  yet  it  is  Congress  that  has 
been  mandating  it  and  not  the  VA  com- 
ing forward  on  their  own.  as  I  believe  is 
their  obligation  and  duty. 

Mr.  President,  if  the  study  had  found 
that  such  a  great  number  of  Vietnam 
war  veterans  suffered  from  untreated 
serious  physical  wounds  related  to 
combat,  I  am  certain  that  the  uproar 
would  have  been  loud  and  sustained, 
the  response  would  have  been  quick, 
and  the  money  would  have  been  found 
to  provide  outreach  and  the  care  that 
is  needed,  even  without  coming  to  the 
Congress.  But  this  is  a  mental  health 
problem  and  it  appears  that  a  psy- 
chiatric disorder,  even  one  of  epidemic 
proportions,  may  be  dismissed  more 
easily  than  could  physically  disabling 
problems.  Many  of  us  on  the  committee 
view  the  tepid  response  by  VA  to  this 
enormous  problem  nearly  as  alarming 
as  the  problem  itself. 

Section  103  of  the  bill  would  require 
the  VA  to  furnish  PTSD  care  to  veter- 
ans on  a  priority  basis  if  they  are  diag- 
nosed. Mr.  President,  section  103  of  the 
bill  would  require  the  VA  to  furnish 
PTSD  care  to  veterans  on  a  priority 
basis  if  the  PTSD  is  related  to  combat 
service.  The  diagnosis  would  have  to  be 


made  by  a  designated  VA  mental 
health  professional.  The  veteran's  serv- 
ice in  a  combat  theater  would  also 
have  to  be  verified  by  the  VA.  If  both 
of  these  occur  the  VA  would  have  to 
provide  PTSD  care  for  that  veteran. 
The  only  difference  is  that  formal  adju- 
dication would  not  be  required  to  move 
forward  on  the  care. 

Mr.  President,  the  Senate  has  passed 
provisions  very  similar  to  section  103 
in  both  the  100th  and  101st  Congress, 
and  each  time  there  were  those  who 
suggested  that  the  approach  was  mis- 
guided and  would  set  a  terrible  prece- 
dent for  legislating  on  the  basis  of  a 
particular  disorder.  That  position  is 
both  factually  wrong,  as  to  the  prece- 
dent, and  itself  much  misguided  fi-om  a 
policy  standpoint.  Current  law  includes 
over  70  conditions  that  sire  presumed  to 
be  service  connected  if  developed  dvir- 
ing  a  specific  period  of  time,  and  thus 
provide  automatic  eligibility  for  prior- 
ity health  care. 

As  to  the  policy  at  issue,  for  me,  it  is 
clear  that  a  combat-theater  veteran  di- 
agnosed as  suffering  from  PTSD  relat- 
ed to  that  service  is  precisely  the  type 
of  person  and  the  type  of  problem  that 
the  VA  health-care  system  should 
serve  and  should  give  a  priority  to. 

I  strongly  disagree  with  any  conten- 
tion that  the  policy  at  issue  is  congres- 
sional micromanagement  or  misplaced 
priorities.  At  issue  is  the  responsive- 
ness of  the  veterans  health-care  system 
and,  really,  of  the  U.S.  Government  to 
a  problem  that  is  so  clearly — in  this 
case,  of  what  combat-theater  veterans 
face— related  to  their  military  service. 
There  is  nothing  that  we  could  be  more 
involved  than  addressing  such  an  issue 
today.  I  challenge  any  of  my  colleagues 
to  identify  an  area  of  the  VA  health- 
care system  where  there  exists  such  a 
tremendous  unmet  need  for  the  treat- 
ment of  a  condition  related  to  the  serv- 
ice. 

Unfortunately,  the  most  obvious  ar- 
guments for  this  provision  have  been 
made  by  the  chronic  long  waits  for  the 
PTSD  treatment,  the  years  lost  by  vet- 
erans treating  themselves  with  alcohol 
or  drugs  for  the  pain  they  feel,  and  the 
consistent  findings  of  clinicians  and  re- 
searchers as  to  the  enormity  of  this 
problem  among  combat  veterans. 

PTSD  is  not  unique  to  Vietnam  com- 
bat veterans,  though  they  were  the 
subject  of  the  most  comprehensive 
study  ever  done.  The  committee  report 
cites  numerous  other  studies  related  to 
World  War  n  and  the  Korean  war  veter- 
ans which  all  are  related  to  PTSD. 

Mr.  President,  this  is  clearly  a  much 
needed,  overdue  provision,  and  I  hope 
the  Senate  will  indeed  pass  that  with- 
out great  delay. 

VET  CKNTER  OOUNSBLINO  SNTITLSIfENT 

Mr.  President,  section  104  of  the  com- 
mittee bill  would  expand  entitlement 
for  coimseling  at  vet  centers  to  include 
World  War  II  and  Korea  veterans  who 
served  in  a  theater  of  combat  oper- 
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atlons.  Since  1987,  the  committee  has 
reported,  and  the  Senate  has  i>assed 
twice,  legislation  to  allow  vet  centers 
to  provide  for  counseling  for  all  com- 
bat-theater veterans.  In  March,  Con- 
gress enacted  legislation  in  the  Persian 
Oolf  supplemental  authorization  bill  to 
expand  entitlement  for  vet-center 
counseling  to  post-Vietnam-era  com- 
bat-theater veterans. 

Mr.  President,  earlier  this  year,  the 
administration  partially  reversed  its 
opposition  to  expanding  the  entitle- 
ment for  readjustment  counseling  for 
post-Vietnam-era  combat-theater  vet- 
erans. In  fact,  the  administration  re- 
quested legislation  that  was  nearly 
identical  to  the  language  that  the  com- 
mittee reported  and  the  Senate  passed 
3  years  ago.  However,  its  proposal  and 
the  recently  enacted  legislation  does 
not  address  World  War  n  and  Korea 
veterans.  Many  World  War  11  and  Korea 
veterans  already  seek  help  at  vet  cen- 
ters. Annual  VA  surveys  indicate  that 
vet  centers  see  approximately  700  to 
1,000  World  War  n  and  Korea  veterans 
for  the  first  time  each  month. 

These  8,000  to  12,000  World  War  II  and 
Korean  war  veterans  who  seek  services 
at  vet  centers  each  year  are  a  clear  in- 
dication of  the  need  for  this  provision. 
VA  is  not  authorized  to  ti^at  these  vet- 
erans under  current  law,  and  does  not 
conduct  any  outreach  at  all  to  attract 
them. 

In  conmilttee,  opponents  of  this  pro- 
vision suggested  that  World  War  n  and 
Korean  war  veterans  have  been  back 
too  long  to  require  readjustment  coim- 
seling  which.  I  note,  is  a  term  not  used 
in  this  provision.  Aside  from  seman- 
tics, the  opponents  of  this  provision 
simply  do  not  believe  that  older  veter- 
ans need  services  provided  at  vet  cen- 
ters. The  number  of  unauthorized  visits 
by  older  veterans,  and  the  several  clini- 
cal studies  and  research  papers  cited  in 
the  committee  report  regarding  PTSD 
in  older  veterans  indicates  precisely 
the  opposite. 

Mr.  President,  it  is  true  that  the  vet 
centers  were  established  to  address  the 
specific  needs  of  Vietnam  veterans  and, 
in  that  mission,  they  have  done  and 
continue  to  do  excellent  work.  How- 
ever, over  the  past  11  years,  they  also 
have  developed  highly  professional, 
motivated  staff  who  have  treihendous 
experience  helping  veterans  cope  with 
psychological  difficulties  related  to 
wartime  service.  Vet  centers  have 
clearly  demonstrated  their  value  and 
we  have  certainly  learned  enough 
about  the  psychological  effects  of  war- 
time military  service  to  agree  that 
older  combat-theater  veterans  should 
be  able  to  go  to  them  for  help.  This  is 
an  excellent  provision  and  I  am  very 
pleased  that  the  Senate  is  considering 
this  legislation  today. 


COMMriTEB  MODIFICATION  TO  THE  COMMriTEE 
SUBSTTTUTB 

(Purpose:  To  revise  certain  pay  authorities 

to  physician  and  nonphyslcian  personnel  of 

the   Department   of  Veterans  AtEairs,    to 

make  technical  corrections,  and  for  other 

purposes) 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  discuss  the  committee 
modification  and,  on  behalf  of  Senator 
Cranston  and  the  committee,  I  send  to 
the  desk  a  committee  modification  of 
the  committee  substitute  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The  com- 
mittee retains  the  right  to  modify  the 
amendment.  The  bill  is  modified  ac- 
cordingly. 

The  committee  modification  is  as  fol- 
lows: 

On  pa^  16,  line  22,  strike  out  "602"  and  in- 
sert in  lieu  thereof  "1702". 

On  page  17,  line  7,  strike  out  "sections 
610(aXl)(A)  and  612(a)(1)(A)"  and  Insert  In 
lieu  thereof  "sections  1710(a)(1)(A)  and 
1712(a)(1)(A)". 

On  paere  18.  line  6,  strike  out  "MS"  and  In- 
sert In  lieu  thereof  "1702". 

On  page  18,  In  the  matter  between  lines  10 
and  11,  strike  out  "602"  and  Insert  In  lieu 
thereof  "1702". 

On  page  18,  line  12,  strike  out  "612A"  and 
Insert  In  lieu  thereof  "1712A". 

On  page  18,  line  20,  strike  out  "602(b)"  and 
Insert  In  lieu  thereof  "1702(b)". 

On  page  18,  line  24,  strike  out  "612A"  and 
Insert  In  lieu  thereof  "1712A". 

On  page  21,  line  16,  strike  out  "612A(J)(1)" 
and  insert  In  lieu  thereof  "1712A(j)(l)". 

On  page  23,  line  25,  strike  out  "612A"  and 
Insert  In  lieu  thereof  "1712A". 

On  page  24,  line  4,  strike  out  "612A"  and  in- 
sert in  lieu  thereof  "1712A". 

On  page  25.  line  4.  strike  out  "612A"  and  in- 
sert in  lieu  thereof  "1712A". 

On  page  25,  line  11,  strike  out  "612A"  and 
insert  in  lieu  thereof  "1712A". 

On  page  27,  line  16,  strike  out  "612A"  and 
insert  in  lieu  thereof  "1712A". 

On  page  27,  line  21,  strike  out  "612A"  and 
insert  in  lieu  thereof  "1712A". 

On  page  27,  line  25,  strike  out  "612A(e)" 
and  insert  in  lieu  thereof  "1712A(e)". 

On  page  28,  line  2,  strike  out  "612A(e)."  and 
insert  In  lieu  thereof  "1712A(e),". 

On  page  35,  between  lines  3  and  4,  insert 
the  following: 

Part  C— Program  of  Marriage  and  Family 
Counseling  for  Certain  veterans 

sec.  131.  program  for  furnishing  marriage 
and  fajtoly  counseung. 

(a)  Requirement.— Subject  to  the  avail- 
ability of  funds  appropriated  pursuant  to  the 
authorization  in  section  133  of  this  Act,  the 
Secretary  of  Veterans  Affairs  shall  conduct  a 
program  to  furnish  to  the  persons  referred  to 
in  subsection  (b)  the  marriage  and  family 
counseling  services  referred  to  In  subsection 
(c).  The  Secretary  shall  commence  the  pro- 
gram not  later  than  30  days  after  the  dato  of 
the  enactment  of  this  Act.  The  authority  to 
conduct  the  program  shall  expire  at  the  end 
of  September  30, 1994. 

(b)  Persons  Eligible  for  Counseung.— 
The  persons  eligible  to  receive  marriage  and 
family  counseling  services  under  the  pro- 
gram are — 

(1)  veterans  who  were  awarded  a  campaign 
medal  for  active-duty  service  during  tho  Per- 
sian Gulf  War  and  the  spouses,  children,  and 
parents  of  such  veterans;  and 

(2)  veterans  who  are  or  were  members  of 
the  reserve  components  who  were  called  or 


ordered  to  active  duty  during  the  Persian 
Oulf  War  and  the  spouses,  children,  and  par- 
ents of  such  members. 

(c)  Counseling  Services.— Under  the  pro- 
gram, the  Secretary  may  provide  marriage 
and  family  counseling  that  the  Secretary  de- 
termines, based  on  an  assessment  by  a  men- 
tal-health professional  employed  by  the  De- 
partment and  designated  by  the  Secretary 
(or,  in  an  area  where  no  such  professional  Is 
available,  a  mental-health  professional  des- 
ignated by  the  Secretary  and  performing 
services  under  a  contract  or  fee  arrangement 
with  the  Secretary)  is  necessary  for  the  ame- 
lioration of  psychological,  marital,  or  famil- 
ial difficulties  that  result  from  the  active 
duty  service  referred  to  in  subsection  (b)  (1) 
or  (2). 

(d)  Manner  of  Furnishing  Services.— (1) 
The  Secretary  shall  furnish  the  marriage  and 
family  counseling  services  under  the  pro- 
gram SB  follows: 

(A)  By  personnel  of  the  Department  of  Vet- 
erans Affairs  who  are  quallfled  to  provide 
such  counseling  services. 

(B)  By  appropriately  certified  marriage 
and  family  counselors  employed  by  the  De- 
partment. 

(C)  By  qualified  mental  health  profes- 
sionals pursuant  to  contracts  with  the  De- 
partment. 

(2)  The  Secretary  shall  establish  the  quali- 
fications required  of  personnel  under  sub- 
paragraphs (A)  and  (C)  of  paragraph  (1)  and 
shall  prescribe  the  training,  experience,  and 
certification  required  of  appropriately  cer- 
tified marriage  and  family  counselors  under 
subparagraph  (B)  of  such  paragraph. 

(3)  The  Secretary  may  employ  counselors 
to  provide  marriage  and  family  counseling 
under  paragraph  (1)(B)  and  shall  pay  such 
counselors  at  the  rates  prevailing  for  such 
counseling  among  non-Department  health- 
care professionals  with  similar  training,  ex- 
perience, and  certification  in  the  locality  in 
which  such  counselors  provide  such  counsel- 
ing, as  determined  by  the  Secretary. 

(e)  Contract  Counseling  Services.— (1) 
Subject  to  paragraphs  (2)  and  (4),  a  mental 
health  professional  referred  to  in  subsection 
(d)(1)(C)  may  furnish  marriage  and  family 
counseling  services  to  a  person  under  the 
program  as  follows: 

(A)  For  a  period  of  not  more  than  15  days 
beginning  on  the  date  of  the  commencement 
of  the  furnishing  of  such  services  to  the  per- 
son. 

(B)  For  a  90-day  period  beginning  on  such 
date  If— 

(i)  the  mental  health  professional  submits 
to  the  Secretary  a  treatment  plan  with  re- 
spect to  the  person  not  later  than  15  days 
after  such  date;  and 

(11)  the  plan  and  assessment  made  under 
subsection  (a)  are  approved  by  an  appro- 
priate mental  health  professional  of  the  De- 
partment designated  for  that  purpose  by  the 
Chief  Medical  Director. 

(C)  For  an  additional  90-day  period  begin- 
ning on  the  date  of  the  expiration  of  the  90- 
day  period  referred  to  in  subparagraph  (B) 
(or  any  subsequent  90-day  period)  if— 

(i)  not  more  than  30  days  before  the  expira- 
tion of  the  90-day  period  referred  to  in  sub- 
paragraph (B)  (or  any  subsequent  90-day  pe- 
riod), the  mental  health  professional  submits 
to  the  Secretary  a  revised  treatment  plan 
containing  a  Justification  of  the  need  of  the 
person  for  additional  counseling  services: 
and 

(11)  the  plan  is  approved  In  accordance  with 
the  provisions  of  subparagraph  (BKll). 

(2)(A)  A  mental  health  professional  re- 
ferred to  In  paragraph  (1)  who  aaaesses  the 


need  of  any  person  for  services  for  the  pur- 
poses of  subsection  (c)  may  not  furnish  coun- 
seling services  to  that  person. 

(B)  The  Secretary  may  waive  the  prohibi- 
tion referred  to  in  subparagraph  (A)  for  loca- 
tions (as  determined  by  the  Secretary)  in 
which  the  Secretary  is  unable  to  obtain  the 
assessment  referred  to  In  that  subparagraph 
from  a  mental  health  professional  other  than 
the  mental  health  professional  with  whom 
the  Secretary  enters  Into  contracts  under 
subsection  (d)(1)(C)  for  the  furnishing  of 
counseling  services. 

(3)  The  Secretary  shall  reimburse  mental 
health  professionals  for  the  reasonable  cost 
(as  detormined  by  the  Secretary)  of  furnish- 
ing counseling  services  under  paragraph  (1). 
In  the  event  of  the  disapproval  of  a  treat- 
ment plan  of  a  person  submitted  by  a  mental 
health  professional  under  paragraph  (l)(B)(i), 
the  Secretary  shall  reimburse  the  mental 
health  professional  for  the  reasonable  cost 
(as  so  determined)  of  furnishing  counseling 
services  to  the  person  for  the  period  begin- 
ning on  the  date  of  the  commencement  of 
such  services  and  ending  on  the  date  of  the 
disapproval. 

(4)  The  Secretary  may  authorize  the  fur- 
nishing of  counseling  In  an  individual  case 
for  a  period  shorter  than  the  90-day  period 
specified  in  subparagraph  (B)  or  (C)  of  para- 
graph (1)  and,  upon  further  consideration,  ex- 
tend the  shorter  period  to  the  full  90  days. 

(5)(A)  For  the  purposes  of  this  subsection, 
the  term  "treatment  plan",  with  respect  to  a 
person  entitled  to  counseling  services  under 
the  program,  must  Include — 

(i)  an  assessment  by  the  mental  health  pro- 
fessional submitting  the  plan  of  the  counsel- 
ing needs  of  the  person  described  in  the  plan 
on  the  date  of  the  submittal  of  the  plan;  and 

(ii)  a  description  of  the  counseling  services 
to  be  furnished  to  the  person  by  the  mental 
health  professional  during  the  90-day  period 
covered  by  the  plan,  including  the  number  of 
counseling  sessions  proposed  as  part  of  such 
services. 

(B)  The  Secretary  shall  prescribe  an  appro- 
priate form  for  the  treatment  plan. 

(f)  Cost  Recovery.— For  the  purposes  of 
section  1729  of  title  38,  United  States  Code, 
marriage  and  family  counseling  services  fur- 
nished under  the  program  shall  be  deemed  to 
be  care  and  services  furnished  by  the  Depart- 
ment under  chapter  17  of  such  title,  and  the 
United  States  shall  be  entitled  to  recover  or 
collect  the  reasonable  cost  of  such  services 
in  accordance  with  that  section. 

SEC.  132.  OEFlNmONS. 

For  the  purposes  of  this  part,  the  terms 
"veteran",  "child",  "parent",  "active  duty", 
"reserve  component",  "spouse",  and  "Per- 
sian Gulf  War"  have  the  meanings  given 
such  terms  in  section  101(2),  (4),  (5),  (21),  (27), 
(31),  and  (33)  of  title  38,  United  States  Code, 
respectively. 

SBC.  133.  AUTHORIZATION  OF  APPR(H>RIATIONS. 

There  is  authorized  to  be  appropriated 
J1,000,000  for  fiscal  year  1991  and  $10,000,000 
for  each  of  fiscal  years  1992,  1993,  and  1994  to 
carry  out  this  part.  Funds  authorized  to  be 
appropriated  under  this  section  shall  be  con- 
sidered to  be  emergency  requirements  for 
the  purposes  of  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986  (2  U.S.C.  901(b)(2)(DKi)). 
but  nmy  be  obligated  for  the  program  con- 
ducted pursuant  to  section  131  of  this  Act 
only  If  the  President  designates  an  appro- 
Ijirlatlon  under  this  section  as  an  emergency 
requirement  pursuant  to  such  section 
361(b)(2XDXl). 
glC.  IS4.  REFORTB. 

(a)  Interim  report.— Not  later  than  Janu- 
ary 1,  1999.  the  Secretary  shall  submit  to 


Congress  a  report  on  the  program  conducted 
pursuant  to  section  131  of  this  Act.  The  re- 
port shall  contain  information  regarding  the 
persons  furnished  counseling  services  under 
the  program,  including- 

(1)  the  number  of  such  persons,  stated  as  a 
total  number  and  separately  for  each  eligi- 
bility status  referred  to  in  section  131(b)  of 
this  Act; 

(2)  the  age  and  gender  of  such  persons; 

(3)  the  manner  in  which  such  persons  were 
furnished  such  services  under  the  program; 
and 

(4)  the  number  of  counseling  sessions  fur- 
nished to  such  persons. 

(b)  Final  Report.— Not  later  than  January 
1,  1994,  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  program.  The  report 
shall  contain  updates  of  the  information  re- 
ferred to  in  subsection  (a)  and  a  description 
and  evaluation  of  the  program  and  shall  in- 
clude such  recommendations  with  respect  to 
the  program  as  the  Secretary  considers  ap- 
propriate. 

On  page  35.  line  9,  strike  out  "601(6)(A)(1)" 
and  Insert  in  lieu  thereof  "1701(6XA)(1)". 

On  page  35,  line  11,  strike  out 
"612(fKlXAXi)"  and  Insert  In  lieu  thereof 
"1712(0(1)(AXI)". 

On  page  36,  line  3,  strike  out  "617(aX2)" 
and  insert  in  lieu  thereof  "1717(aX2)". 

On  page  43,  line  21,  strike  out  "612"  and  In- 
sert in  lieu  thereof  "1712". 

On  page  44,  line  7,  strike  out  "612"  and  in- 
sert in  lieu  thereof  "1712". 

On  page  44,  beginning  on  line  17,  strike  out 
"Chapter  3"  and  all  that  follows  through 
page  44,  line  22,  and  Insert  in  lieu  thereof  the 
following:  "Chapter  5  Is  amended  by  adding 
at  the  end  of  subchapter  in  the  following 
new  section:". 

On  page  45,  line  1,  strike  out  "SSS"  and  In- 
sert in  lieu  thereof  "543". 

On  page  47,  beginning  on  12,  strike  out 
"The  table  of  sections"  and  all  that  follows 
through  the  matter  above  page  47,  line  16, 
and  Insert  In  lieu  thereof  the  following:  "The 
table  of  sections  at  the  beginning  of  chapter 
5  Is  amended  by  adding  after  the  item  relat- 
ing to  section  542  the  following: 
"'543.  Advisory  Committee  on  Prosthetics 
and  Special-Disabilities  Pro- 
grams."'. 

On  page  47.  line  19.  strike  out  "601(6)"  and 
insert  in  lieu  thereof  "1701(6)". 

On  page  48,  line  6,  strike  out  "610  and  612" 
and  insert  in  lieu  thereof  "1710  and  1712". 

On  page  48,  line  21,  strike  out  "601(6XA)" 
and  Insert  in  lieu  thereof  "1701(6)(A)". 

On  page  49,  line  3,  strike  out  "663(aXl)" 
and  insert  In  lieu  thereof  "1763(aXl)". 

On  page  49,  beginning  on  line  9,  strike  out 
"610(aXl)  or  612(a)"  and  insert  in  lieu  thereof 
"1710(a)(1)  or  1712(a)". 

On  page  49,  line  15,  strike  out  "663(0)"  and 
insert  in  lieu  thereof  "1763(c)". 

On  page  49,  line  25,  strike  out  "663"  and  In- 
sert In  lieu  thereof  "1763". 

On  page  50,  line  10,  strike  out  "664"  and  in- 
sert in  lieu  thereof  "1764". 

On  page  51,  line  2,  strike  out  "e63(aXl)(A)" 
and  insert  in  lieu  thereof  "1763(aXlXA)". 

On  page  51,  line  7,  strike  out  "663(aXlXB)" 
and  insert  in  lieu  thereof  "1763(aXlKB)". 

On  page  51,  line  12,  strike  out  "610  and  612" 
and  Insert  in  lieu  thereof  "1710  and  1712". 

On  page  51,  line  15,  strike  out  "663(aX2)" 
and  Insert  in  lieu  thereof  "1763(aX2)". 

On  page  51,  line  22,  strike  out  "661(1)"  and 
insert  in  lieu  thereof  "1761(1)". 

On  page  52,  line  1,  strike  out  "662"  and  in- 
sert in  lieu  thereof  "1762". 

On  page  52,  line  13.  strike  out  "614"  and  In- 
sert in  lieu  thereof  "1714". 


On  page  S3,  line  9,  strike  out  "614(b)"  and 
insert  In  lieu  thereof  "1714(b)". 

On  page  53,  line  24,  strike  out  "612(1)"  and 
insert  in  lieu  thereof  "1712(1)". 

On  page  54,  line  12,  strike  out  "615"  and  in- 
sert in  lieu  thereof  "1715". 

On  page  54,  line  15,  strike  out  "615"  and  In- 
sert in  lieu  thereof  "1715". 

On  page  55,  line  11,  strike  out  "601(6),  612, 
614,  617,  and  619"  and  Insert  in  lieu  thereof 
"1701(6),  1712,  1714. 1717.  and  1719". 

On  page  57.  line  5,  strike  out  "612(aXl)" 
and  Insert  in  lieu  thereof  "1712(aXl)". 

On  page  60,  line  7,  strike  out  "314(r)"  and 
insert  In  lieu  thereof  "1114(r)". 

On  page  60,  line  9,  strike  out  "S21"  and  in- 
sert In  lieu  thereof  "1521". 

On  page  61,  between  lines  10  and  U,  Insert 
the  following  new  sections: 
SBC.  114.  EXTCN8KN4  OF  CERTAIN  TEMPOBAinr 
PROGRAMa 

(a)  Program  for  Trial  Work  Periods  and 
vocational  Rehabiutation.— Section 
1163(aK2XB)  is  amended  by  striking  out 
"January  31,  1982"  and  inserting  in  lieu 
thereof  "December  31, 1992". 

(b)  Program  of  vocational  training  for 
New  Pension  recipients.— Section  1524(aX4) 
is  amended  by  striking  out  "January  31, 
1992"  and  Inserting  in  lieu  thereof  "Decem- 
ber 31,  1992". 

(c)  Protection  of  Health-care  Buoi- 
BILTTY.— Section  lS2S(bX2)  is  amended  by 
striking  out  "January  31,  1982"  and  Inserting 
In  lieu  thereof  "December  31, 1902". 

SEC.  US.  PROBmniON  AGAINST  USE  OT  PRICB8 
or  DRUGS  PAID  BT  THE  DBPABT- 
MENT  or  VETSRAN8  ATTAIRS  IN 
THE    CALCULATION    OT    MEDICAID 


Section  519(a)  of  Public  Law  103-139  la 
amended  to  read  as  follows: 

"(a)  the  following  shall  not  be  used  to  cal- 
culate Medicaid  rebates  paid  by  drug  and  bi- 
ological manufacturers: 

"(1)  Prices  of  drugs  and  blologlcals  paid  by 
the  Department  of  Veterans  AfbUrs  and 
I>rice8  of  drugs  and  blologlcals  on  contracts 
administered  by  the  Department  of  Veterans 
Affairs. 

"(2)  Prices  (after  any  rebate  or  discount)  of 
drugs  and  blologlcals  paid  pursuant  to  con- 
tracts entered  Into  with  States  which  in- 
clude, as  a  basis  for  rebates  or  diacounts,  the 
prices  referred  to  in  clause  (1);". 

On  page  64,  between  lines  8  and  9,  insert 
the  following  new  sections: 

SBC.  atk.  SPECIAL  PAT  FOR  CERTAIN  PHYSI- 
CIANS AND  DENTISTS  BASED  ON 
BOARD  CBRTinCATION. 

(a)  Full-Time  Physicians  and  dentists.— 
Section  7437(eXl)(C)  is  amended  by  striking 
out  "only  for  the  special  pay"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "for  no  special  pay  factors  other 
than  primary,  ftiU-tlme,  length  of  service, 
and  specialty  or  board  certification.". 

(b)  Part-Time  Physicians  and  dentists.— 
Section  7437(eX2)(C)  is  amended  by  striking 
out  "only  for  the  special  pay"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "for  no  special  pay  factors  other 
than  primary,  full-time,  length  of  service, 
and  specialty  or  board  certification.". 

(c)  Effbcttve  Date.— The  amendments 
made  by  this  i>ection  shall  take  effect  as  if 
enacted  with  the  amendment  made  by  sec- 
tion 102  of  the  Department  of  Veterans  Af- 
fairs Health-Care  Personnel  Act  of  1991  (Pub- 
lic Law  102-40;  105  SUt.  187). 

(d)  AvAiLABiLnr  of  Funds.— Expenses  in- 
curred for  periods  before  October  1.  1991.  by 
reason  of  the  enactment  of  the  amendments 
made  by  subsections  (a)  and  (b)  may  be 
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charged  to  Dscal  year  1992  appropriations  for 

the  same  purpose. 

ABC.  tM.  TBANSmON  RULB  lOB  PAYMENT  OF 

8FICIAL  PAT  UNDCR  CCRTAIN  8PB- 

CIAL  PAT  AGRBEMEKTS. 

(a)  Transition  Rule.— Section  104(d)  of  the 
Department  of  Veterans  Affairs  Health-Care 
Personnel  Act  of  1991  (Public  Law  102-40;  106 
Stat.  199)  Is  amended  by  adding  at  the  end 
the  following:  "In  the  case  of  a  physician  or 
dentist  who  was  employed  by  the  Depart- 
ment of  Veterans  Affairs  on  July  14, 1991,  and 
who  was  ready  and  willing  to  enter  into  an 
agreement  under  such  subchapter  on  such 
date,  the  agreement  entered  Into  by  the  phy- 
sician or  dentist  shall  take  effect  on  that 
date  without  regard  to  the  date  of  the  ap- 
proval of  the  agreement  under  the  regula- 
tions prescribed  to  carry  out  such  sub- 
chapter.". 

(b)  EFTEcnvB  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  with  section  104  of  such  Act. 

(c)  Availability  of  funds.— Expenses  in- 
curred for  periods  before  October  1,  1991,  by 
reason  of  the  enactment  of  the  amendment 
made  by  subsection  (a)  may  be  charged  to 
fiscal  year  1992  appropriations  for  the  same 
purpose. 

SBC.  117.  AUTHOBITT  TO  APPOINT  NON-PHYSI- 
CIAN DIBBCTOB8  TO  THE  OFFICE  OF 
THE  CHIEF  MEDICAL  DIRECTOR 

Section  7a06<a)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(2)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  Such  directors  of  such  other  profes- 
sional or  auxiliary  services  as  may  be  ap- 
pointed to  suit  the  needs  of  the  Department, 
who  shall  be  responsible  to  the  Chief  Medical 
Director  for  the  operation  of  their  respective 
services.". 

SEC.  IMl  EXPANSION  OF  DIRECTOR  GRADE  OF 
THE  PHYSICIAN  AND  DENTIST  PAY 
SCHEDULE. 

Section  7404(bX2)  is  amended  in  the  first 
sentence  by  Inserting  ",  or  comparable  posi- 
tion" before  the  period. 

On  page  67,  below  line  14,  add  the  following 
new  matter: 

TTTLB  IV— MISCELLANEOUS 

SBC.  Hn.  CLAROnCATION  OF  PROHIBITION  ON 
PAYMENT  OF  ATTORNEYS'  FBE& 

(a)  IM  General.— Section  S904(c)  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(c)(1)"; 

(2)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(3)  in  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  out  "paragraph  (1)"  and 
inserting  in  lieu  thereof  "subparagraph  (A)"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  provisions  of  this  subsection  shall 
apply  only  to  cases  involving  a  claim  for 
benefits  submitted  by  any  person  applying 
for  benefits  under  the  laws  administered  by 
the  Department,  and  such  provisions  shall 
not  apply  in  cases  in  which  the  Government 
is  proceeding  against  a  person  to  collect  an 
indebtedness  or  in  which  other  attorneys'  fee 
statutes  apply.". 

(b)  Appucation  of  Prohibition.— Section 
3404(c)  of  title  38.  United  States  Code,  as  in 
effect  on  November  17,  1968,  shall  apply  only 
to  cases  Involving  a  claim  for  benefits  sub- 
mitted by  any  person  applying  for  benefits 
under  the  laws  administered  by  the  Depart- 
ment and  shall  not  apply  In  cases  in  which 
the  Ciovemment  is  proceeding  against  a  per- 
son to  collect  an  Indebtedness  or  in  which 
other  attorneys'  fee  statutes  apply. 


Mr.  DbCONCENI.  Mr.  President,  for 
the  information  of  my  collea^es,  I 
will  describe  briefly  the  provisions  of 
the  committee  modification.  The  pro- 
visions would: 

First,  correct  problems  encountered 
in  the  implementation  of  the  VA 
Health-Care  Personnel  Act  of  1991  by 
(a)  requiring  that  physicians  employed 
by  VA  on  the  day  before  the  effective 
date  of  the  act  and  who  received  spe- 
cial pay  in  only  the  categories  of  pri- 
mary, full-time  status,  length  of  serv- 
ice, and  board  certification  continue  to 
receive  at  least  as  great  an  eunount  of 
special  pay  as  they  received  prior  to 
the  effective  date;  and  (b)  requiring 
that  physicians  and  dentists  whose  spe- 
cial-pay agreement  was  not  approved 
until  after  the  effective  date  of  the  new 
law  be  paid  special  pay  retroactive  to 
the  effective  date. 

Second,  authorize  VA  to  appoint  and 
pay  under  VA's  title  38  authority 
nonphysician  directors  of  clinical  sup- 
port services  within  the  Veterans 
Health  Administration,  such  as  social 
work  and  prosthetics. 

Third,  amend  section  5904  of  title  38 
to  clarify  that  the  prohibition  against 
the  payment  of  attorney's  fees  for  rep- 
resentation in  a  proceeding  before  VA 
relating  to  VA  benefits  does  not  apply 
in  the  case  of  a  veteran  or  other  person 
who  is  confronted  with  an  administra- 
tive debt-collection  proceeding  brought 
by  VA  or  in  other  situations  in  which 
no  claim  for  benefits  is  involved — such 
as  constitutional  challenges  to  VA  reg- 
ulations and  Freedom  of  Information 
Act  cases. 

Fourth,  amend  section  1163  of  title  38 
to  extend  from  January  31,  1992, 
through  December  31,  1992,  the  tem- 
porary program  for  trial  work  periods 
and  voluntary  vocational  rehabilita- 
tion evaluations  for  veterans  receiving 
compensation  at  the  rate  paid  totally 
disabled  veterans  based  on  a  deter- 
mination of  individual  employability. 

Fifth,  the  temporary  program  of  vo- 
cational training  for  certain  pension 
recipients  and  the  3-year  protection  of 
veteran  pensioners'  VA  health-care  eli- 
gibility would  also  be  extended  through 
December  31,  1992. 

Sixth,  the  committee  modification 
includes  a  provision  to  perfect  a  provi- 
sion just  enacted  in  the  fiscal  year  1992 
VA  Appropriations  Act.  That  provision 
removed  the  price  VA  pays  for  drugs 
from  the  best  price  calculation  under  a 
section  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  until  June  30, 
1992. 

Under  the  OBRA  provision,  drug 
manufacturers  are  required  to  provide 
rebates  to  State  Medicaid  programs 
based  upon  the  best  prices  available  in 
the  marketplace  for  drugs.  The  1992  VA 
appropriations  provision  temporarily 
removed  the  price  paid  by  VA  from 
that  best  price  calculation. 

However,  according  to  VA,  drug  com- 
panies are  still  unwilling  to  grive  VA 


lower  drug  prices.  The  reason  they  give 
is  that  they  are  concerned  that  they 
would  be  required,  by  some  State  laws 
or  contracts  with  State  programs,  to 
offer  the  same  price  they  give  VA  to 
certain  non-Medlcaid  State  programs. 
That  price,  in  turn,  would  then  become 
a  best  price  for  purposes  of  rebate  cal- 
culations under  OBRA. 

It  is  not  entirely  clear  that  this  con- 
cern is  justified  as  a  matter  of  law. 
However,  the  committee  modification 
would  perfect  the  VA  appropriations 
provision  so  as  to  remove  from  the  best 
price  calculation  the  prices  paid  pursu- 
ant to  contracts  entered  into  with 
States  which  base  the  prices  on  the 
prices  VA  pays. 

Seventh,  and  last,  make  technical 
corrections  to  the  text  of  the  bill  as  re- 
ported. 

Mr.  President,  in  closing,  I  thank  the 
committee's  ranking  Republican  mem- 
ber. Senator  Spectter,  who  has  spent 
literally  hours  in  hearings  and  time 
with  staff  preparing  this  particular  bill 
that  is  before  us.  He  has  labored  very 
diligently  on  this  legislation,  and  the 
other  members  of  the  committee,  too, 
who  have  donated  a  great  deal  of  time 
and  effort  to  see  this  measure  is  before 
us  today. 

I  also  express  my  gratitude  for  their 
work  on  this  legislation  to  the  commit- 
tees minority  staff,  Carrie  Gavora, 
Yvonne  Santa  Anna,  Bill  Tuerk,  and 
Tom  Roberts,  and  for  all  their  help  to 
this  side,  majority  staff  members, 
Janet  Coffman,  Susan  Thaul,  Kimberly 
Morin,  Thomas  Tighe,  Bill  Brew,  and 
Ed  Scott,  as  well  as  Tim  CJearan  of  my 
staff. 

These  people  have  put  in  countless 
hours.  I  hate  to  think  of  how  much 
time  they  put  in  to  prepare  this  bill.  It 
is  not  an  easy  bill.  It  does  not  just 
come  off  the  shelf  that  you  can  put  to- 
gether. It  takes  a  lot  of  time  and  a  lot 
of  the  history  to  put  it  together  and 
put  it  together  right. 

I  look  forward  to  working  with  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  G.V.  "Sonny"  Mont- 
(50MERY,  and  that  committee's  ranking 
Republican  member.  Bob  Stumps,  as 
well  as  the  other  members  of  the  House 
committee,  to  ensure  swift  action  on 
this  important  legislation. 

Mr.  President,  I  have  outlined  what  I 
consider  to  be  the  most  significant  of 
the  many  important  provisions  in  the 
committee  bill.  I  believe  this  legisla- 
tion addresses  in  a  fair  and  reasonable 
manner  the  most  pressing  needs  of  our 
Nation's  veterans,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  delighted  to  urge 
approval  of  the  pending  measure,  S. 
869,  the  proposed  Veterans  Health  Care 
Amendments  Act  of  1991,  as  reported 
by  the  committee  on  July  25,  1991,  as  it 
would  be  amended  by  an  amendment 
that  Senator  Specter  and  I  are  propos- 
ing on  behalf  of  the  committee. 
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Mr.  President,  the  measure  as  it 
comes  before  us  today — which  I  will 
refer  to  as  the  committee  bill— is  de- 
rived from  S.  127,  which  Senator 
MrrcHELX,  introduced  on  my  behalf  on 
January  14,  1991,  and  which  contained 
provisions  substantively  identical  to 
health-care  provisions  in  S.  2100  as  re- 
ported by  our  committee  in  the  101st 
Congress  (S.  Rept.  No.  101-379)  and  in  S. 
869,  legislation  I  introduced  with  Sen- 
ators DeConcjini,  Rockefeller,  and 
Akaka  on  April  18  to  address  the  tre- 
mendous problem  of  post-traumatic 
stress  disorder  [PTSD]  among  wartime 
veterans.  The  committee  bill  addresses 
a  wide  range  of  subjects  related  to  vet- 
erans health  and  mental-health  care, 
including:  improvements  in  veterans 
access  to  VA  treatment  services  for 
PTSD  related  to  combat  theater  serv- 
ice; eligibility  for  pre-Vietnam-era 
combat  theater  veterans  to  receive 
services  at  vet  centers;  improvements 
in  VA's  planning  an  overall  approach 
to  meet  the  needs  of  veterans  with 
PTSD;  establishment  of  mental  Illness 
research,  education,  and  clinical  cen- 
ters: enhancement  of  VA's  authority  to 
provide  prosthetic  appliances  and  cer- 
tain other  medical  items  in  certain  sit- 
uations; increases  in  the  maximum 
payments  for  certain  home  health  serv- 
ices; expanded  services  for  homeless 
veterans;  extend  VA's  pilot  program  of 
mobile  health  care  clinics;  establish- 
ment of  an  Advisory  Committee  on 
Prosthetics  and  Special-Disabilities 
Programs;  access  to  procreative  serv- 
ices; increased  emphasis  on  preventive 
medicine;  providing  assistive  animals 
for  certain  disabled  veterans;  entitle- 
ment of  former  prisoners  of  war  for 
outpatient  medical  services;  enhanced 
child-care  services  for  VA  employees; 
and  improvements  in  VA  efforts  to  pro- 
vide benefits  and  services  to  minority 
veterans. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee  re- 
port (S.  Rept.  No.  102-118)  I  will  at  this 
time  just  set  forth  a  summary  of  the 
provisions  and  discuss  certain  provi- 
sions that  I  want  to  highlight  and  the 
committee  amendment  I  am  proposing. 
I  refer  my  colleagues  and  all  others 
with  an  interest  in  this  bill  to  the  com- 
mittee report. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill  has 
three  titles:  Mental  Health,  (General 
Health  Care,  and  Minority  Affairs  as 
follows: 

TITLE  I-MENTAL  HEALTH 
Part  A— Post-Traumatic  Stress  Disorder 

Part  A  of  title  I  contains  freestanding  pro- 
visions and  amendments  to  title  38  that 
would: 

First,  make  a  series  of  Congressional  find- 
ings related  to  the  Incidence  of  PTSD  among 
veterans  and  the  need  for  VA  to  improve  its 
efforts  to  address  the  unmet  need  among  vet- 
erans for  PTSD  treatment. 

Second,  require  that  (a)  a  veteran  whom  a 
mental   health   professional    designated    by 


VA's  <3hief  Medical  Director  (CMD)  has  diag- 
nosed as  suffering  (Tom  PTSD  related  to 
combat-Bxea  service  and  whose  service  in  a 
theater  of  combat  operations  is  verified  be 
provided  care  for  the  disorder  as  though  it 
had  been  adjudicated  to  be  service  con- 
nected; and  (b)  whenever  a  veteran  is  re- 
ferred by  a  Vet  Center  to  a  general  VA 
health-care  facility  for  a  determination  re- 
garding eligibility  for  care  and  services 
under  this  new  entitlement  for  health-care 
services  for  PTSD,  the  veteran  be  evaluated 
for  diagnostic  purposes  within  7  days  after 
the  date  on  which  the  referral  is  made. 

Third,  provide  to  veterans  who  served  in  a 
theater  of  combat  operations  during  World 
War  II  or  the  Korean  conflict  with  entitle- 
ment for  counseling  to  assist  with  over- 
coming any  psychological  problems  associ- 
ated with  such  service. 

Fourth,  require  that,  not  later  than  De- 
cember 1,  1991,  the  Secretary  of  Veterans  Af- 
fairs devise  and  initiate  implementation  of  a 
plan  to  (a)  increase,  to  levels  commensurate 
with  the  needs  of  veterans  suffering  from 
PTSD  related  to  active  duty,  PTSD  treat- 
ment provided  in  specialized  inpatient  and 
outpatient  treatment  programs,  including 
PTSD/substance  abuse  programs,  and  in  Vet 
Centers;  and  (b)  enhance  outreach  to  inform 
combat  veterans  and  their  families  and 
State  and  local  health  and  social  service  or- 
ganizations of  the  availability  of  such  treat- 
ment and  appropriately  encourage  veterans 
to  participate  in  treatment. 

Fifth,  require  that,  not  later  than  90  days 
after  the  date  of  enactment,  the  Secretary 
submit  to  the  Congressional  Committees  on 
Veterans'  Affairs  a  report  on  the  PTSD  plan, 
including  (a)  a  description  of  the  plan;  (b) 
what  facilities,  personnel,  funds,  and  other 
resources  are  necessary  to  increase  the  avail- 
ability of  treatment  and  enhance  outreach 
activities  in  accordance  with  the  plan  in  a 
manner  tliat  does  not  reduce  the  existing  ca- 
pacity of  the  Department  to  provide  treat- 
ment for  other  conditions;  (c)  a  description 
of  VA's  efforts  to  make  such  resources  avail- 
able; (d)  an  estimate  of  the  availability  of 
community-based  residential  treatment  for 
PTSD  and  the  impact  of  such  availability  on 
the  increased  availability  of  such  treatment 
by  VA;  (e)  an  assessment  of  the  need  for,  and 
potential  benefit  of,  providing  scholarships 
or  other  educational  assistance  to  improve 
the  training  of  individuals  providing  PTSD 
treatment  providers;  (f)  recommendations  to 
improve  the  availability  of  PTSD  treatment; 
(g)  a  description  of  the  efforts  by  the  Sec- 
retary to  implement  the  recommendations  of 
the  CMD's  Special  Committee  on  PTSD  with 
respect  to  (1)  establishing  educational  pro- 
gramming directed  to  each  of  the  various 
levels  of  education,  training,  and  experience 
of  mental  health  professionals  involved  in 
the  treatment  of  veterans  suffering  from 
PTSD,  and  (2)  giving  research  relating  to 
PTSD  a  high  priority  in  the  allocation  of 
funds  available  to  VA  for  research  related  to 
mental  health;  and  (h)  any  other  proposals 
and  recommendations  that  the  Secretary 
considers  appropriate  to  Increase  the  avail- 
ability of  PTSD  treatment. 

Sixth,  extend  for  3  years  the  reporting  re- 
quirements of  the  VA  CMD's  Special  Com- 
mittee on  PTSD  and  require  the  Commit- 
tee's reports  to  be  submitted  concurrently  to 
VA  and  the  Congressional  Conunittees  on 
Veterans'  Affairs. 

Seventh,  require  VA  to  specify  in  its  FY 
1993  and  FY  1994  budget  documents  the  type 
and  amount  of  resources  that  are  proposed  to 
be  spent  In  the  coming  fiscal  year  on  PTSD- 
related  activities. 


Eighth,  require  the  Secretary,  to  the  ex- 
tent practicable,  to  ensure  that  there  are  VA 
PTSD  treatment  units  in  locations  that  are 
readily  accessible  to  veterans  residing  In 
rural  areas. 

Part  B— Mental  Illness  Research  and 

EDUCA-nON 

Part  B  of  title  I  contains  an  amendment  to 
title  38  that  would: 

First,  require  the  Secretary  to  designate 
not  more  than  five  VA  health-care  facilities 
as  the  locations  for  centers  of  mental  illness 
research,  education,  and  clinical  activities 
(MIRECCs).  with  at  least  one  to  be  des- 
ignated by  January  1, 1992. 

Second,  authorize  the  appropriation  of 
S3.125  million  for  Hscal  year  19S2  and  S6.2S 
million  for  each  of  fiscal  years  1993,  1994,  and 
1905  for  MIRECCs. 

title  n— general  health  care 
Part  a— General  Health 

Part  A  of  title  n  contains  freestanding 
provisions  and  amendments  to  title  38  that 
would: 

First,  authorize  VA  to  provide  prosthetic 
appliances  to  certain  veterans  with  non-serv- 
ice-connected disabilities  If  the  provision  of 
such  appliances  would  obviate  Uie  need  for 
hospitalization. 

Second,  increase  (a)  from  S3,S00  to  SS.OOO 
the  maximum  amount  of  a  one-time  home- 
Improvement  and  structural-alteration  grant 
Eis  part  of  home  health  services  furnished  In 
connection  with  the  treatment  of  a  service- 
connected  disability,  and  (b)  f^m  SCOO  to 
SI, 200  the  maximum  for  such  grants  In  con- 
nection with  the  treatment  of  a  non-servlce- 
connected  disability. 

Third,  require  each  VA  medical  center 
(VAMC)  or  regional  beneflts  oflloe  (VARO). 
In  consultation  with  all  VA  ticllitles  serving 
veterans  in  the  appropriate  service  area  with 
existing  community-based  organizations 
that  have  experience  in  working  with  home- 
less persons,  to  make  an  assessment  with  re- 
spect to  the  needs  of  homeless  veterans  liv- 
ing within  the  facility's  catchment  area  and 
to  identify  the  needs  of  homeless  veterans  in 
the  areas  of  health  care,  education,  training, 
employment,  shelter,  counseling,  and  out- 
reach services  and  the  extent  to  which  these 
needs  are  being  met  by  VA  programs,  other 
government  programs,  and  private  programs. 

Fourth,  require  each  VAMC.  In  conjunc- 
tion with  the  appropriate  VARO  and  Direc- 
tor of  Veterans  Employment  and  Training 
within  the  State  concerned,  to  develop,  with- 
in 90  days  after  enactment,  an  annual  plan 
for  each  of  FYs  1992.  1993.  and  1994  for  out- 
reach and  the  provision  of  comprehensive 
services  to  homeless  veterans  In  that  VAMC/ 
VARO  catchment  area  and.  in  developing 
such  a  plan,  to  attempt  to  meet,  within  ex- 
isting authorities  and  available  resources, 
those  needs  identified  in  the  assessment  as 
unmet  and  to  coordinate  with  non-VA  jjro- 
grams  that  provide  services  to  homeless  per- 
sons or  homeless  veterans. 

Fifth,  require  that  the  plan  include  a  list 
of  all  local  private  and  government  programs 
that  offer  assistance  to  homeless  persons  or 
homeless  veterans  and  identify  the  services 
offered  by  those  programs. 

Sixth,  require  the  director  of  each  VAMC 
to  be  responsible  for  the  carrying  out  of  the 
VAMC's  plan  and  to  take  appropriate  steps 
to  seek  to  inform  each  homeless  veteran,  and 
each  veteran  who  is  at  risk  of  becoming 
homeless,  of  the  services  available  to  the 
veteran  within  the  area  served  by  the  VAMC. 

Seventh,  require  the  director  of  each 
VAMC  to  disseminate  to  other  Federal  and 
State  governments  agencies,   local  govern- 
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ments,  and  all  private  entitles  that  provide 
services  to  homeless  veterans  information 
regarding  services  provided  to  homeless  vet- 
erans by  the  medical  center  or  other  facili- 
ties of  the  Department. 

Eighth,  extend  through  fiscal  year  1993  the 
VA's  Homeless  Chronically  Mentally  111 
(HCMI)  program's  authorization  of  appro- 
priations and  Increase  it  fi-om  the  FY  1991 
»15.75-mllllon  level  to  J36  million  for  FY  1992, 
S40  million  for  FY  1993. 

Ninth,  extend  through  fiscal  year  1993  the 
VA  Domiciliary  Care  for  Homeless  Veterans 
(DCHV)  progrtun's  authorization  of  appro- 
priations and  Increase  It  f^m  S15.7S  million 
In  FY  1991  to  $22.5  million  for  FY  1992,  and 
06  million  for  FY  1993. 

Tenth,  extend  the  HCMI  program's  author- 
ity (which  currently  expires  at  the  end  of  FY 
1992)  through  FY  1994. 

EUeventh,  authorize  annual  appropriations 
of  Sl.S  million  for  FYs  1992,  1993.  and  1994  for 
a  pilot  program  at  up  to  15  sites  at  which  VA 
would  be  authorized  to  contract  with  exist- 
ing community  based  organizations  that 
have  demonstrated  effectiveness  in  providing 
services  to  homeless  persons  or  homeless 
veterans  for  the  provision  of  domiciliary 
care  (including  medical  services)  for  veter- 
ans ellgrlble  for  such  care. 

Twelfth,  provide  that,  in  entering  into  con- 
tracts for  domiciliary  care,  preference  be 
given  to  community-based  organizations  of- 
fering the  most  comprehensive  services,  par- 
ticularly those  services  identified  in  the  as- 
aesunent  as  not  being  adequately  provided 
by  existing  programs. 

Thirteenth,  authorize  the  Secretary,  if  it  is 
determined  that  the  pilot  domiciliary-care 
programs  are  demonstrating  effectiveness  in 
meeting  the  needs  of  homeless  veterans,  to 
expend  on  these  pilot  programs  funds  appro- 
priated for  the  HCMI  program  or  the  DCHV 
program  which  are  above  the  amount  ex- 
pended for  those  programs  in  the  preceding 
fiscal  year. 

Fourteenth,  authorize  VA  to  accept  dona- 
tions for  the  purposes  of  establishing  one- 
stop,  non-residential  service  centers  and  mo- 
bile support  teams  to  assist  homeless  veter- 
ans and  of  expanding  the  health  services 
available  to  homeless  veterans  eligible  for 
VA  benefits  and  services. 

Fifteenth,  require  by  February  1,  1994,  an 
evaluation  of  the  effectiveness  of  VA's  im- 
plementation during  FYs  1992  and  1993  of  the 
(a)  assessment  of  the  needs  of  homeless  vet- 
erans and  plan  to  provide  other  services  to 
meet  those  needs,  (b)  pilot  program  for  pro- 
viding domiciliary  care  to  homeless  veter- 
ans, and  (c)  establishment  of  one-stop,  non- 
residential services  and  mobile  support 
teams  for  the  provision  of  services  to  eligible 
homeless  veterans. 

Sixteenth,  extend  through  FY  1993  the  au- 
thorization for  VA's  mobile  health  clinic 
pilot  jtrogmm  and  provide  that  all  funds  ap- 
I>ropriated  for  the  program  would  remain 
available  until  expended. 

Seventeenth,  require  the  Secretary  to  es- 
tablish an  advisory  committee  on  VA's  pros- 
thetics and  sjMclal-disabilities  programs 
comprised  of  representatives  of  prosthetic 
user  groups  and  recognized  experts  In  the 
fields  of  engineering,  prosthetics  research, 
rehablltative  medicine,  and  clinical  treat- 
ment, and  to  require  annual  advisory  com- 
mittee reports  beginning  on  January  15, 1992, 
and  continuing  for  the  next  3  years. 

Eighteenth,  require  VA  (a)  to  furnish  serv- 
ices to  a  service-disabled  veteran  or  the 
spouse  of  such  a  veteran  to  achieve  preg- 
nancy in  cases  in  which  the  veteran's  serv- 
ice-connected disability  impairs  procreative 


ability;  and  (b)  to  establish  an  interdiscipli- 
nary task  force  to  advise  the  CMD  on  the  im- 
plementation of  this  authority. 

Nineteenth,  extend  until  September  30, 
1996,  the  requirement  for  the  Secretary  to 
conduct  a  pilot  program  of  preventive 
health-care  services  and  expand  the  cat- 
egories of  veterans  to  whom  VA  is  required 
to  furnish  preventive  services. 

Twentieth,  require  that  veterans  entitled 
to  preventive  services  be  offered  a  minimum 
of  two  preventive  health-care  services  each 
year  and  require  that  each  VA  health-care 
facility  annually  implement  a  major  preven- 
tive health-care  and  health-promotion  ini- 
tiative. 

Twenty-first,  expressly  provide  that  the 
permissible  scope  of  preventive  health-care 
services  under  the  pilot  program  include 
stress  management,  smoking  cessation, 
physical  fitness,  and  screening  for  high  blood 
pressure,  glaucoma,  colorectal  cancer,  and 
cholesterol. 

Twenty-second,  require  the  Secretary  to 
submit  reports  on  the  experience  under  the 
preventive  health-care  services  pilot  pro- 
gram. 

Twenty-third,  provide  exin-ess  limitations 
on  pilot  preventive  health-care  program  ex- 
penditures and  require  the  CMD  to  designate 
a  Director  of  Preventive  Health  and  Health 
Promotion  Programs. 

Twenty-fourth,  authorize  VA  to  (a)  provide 
service  dogs  to  quadriplegic  veterans  who 
have  service-connected  disabilities  and  sig- 
nal dogs  to  veterans  who  have  service-con- 
nected hearing  Impairments,  and  (b)  pay  a 
veteran's  expenses  for  necessary  travel  in 
connection  with  the  veteran  becoming  ad- 
justed to  the  dog. 

Twenty-fifth,  require  the  Secretary  to  sub- 
mit to  the  Congressional  Committees  on 
Veterans'  Affairs  by  January  15,  1992,  a  re- 
port containing  (a)  an  evaluation  of  the  rea- 
sons for  the  accumulation  of  the  backlog  in 
VA's  provision  of  prosthetic  appliances  that 
grew  to  $10.6  million  in  FY  1989  and  for  the 
failure  to  observe,  in  connection  with  the 
provisions  of  prosthetic  appliances,  the  stat- 
utory priorities  established  for  the  treat- 
ment of  many  of  the  veterans  involved,  and 
(b)  a  description  of  the  actions  that  the  Sec- 
retary has  taken,  and  Is  planning  to  take,  to 
prevent  such  a  recurrence  of  the  accumula- 
tion of  such  a  significant  backlog  and  of  fail- 
ure to  observe  such  priorities. 

Twenty-sixth,  repeal  VA's  authority  to 
provide  free  tobacco  products  to  veterans  re- 
ceiving hospital  or  domiciliary  care  in  a  VA 
facility. 

Twenty-seventh,  establish  a  task  force  to 
recommend  policies  and  legislation  for  the 
elimination  of  inconsistencies  among  provi- 
sions relating  to  eligibility  for  various  medi- 
cal assistive  devices  and  certain  other 
health-care  benefits. 

Twenty-eighth,  entitle  ex-prisoners  of  war 
to  VA  outpatient  care  for  many  non-service- 
connected  disabilities. 

Twenty-ninth,  require  that  VA  conduct  a 
4-year  pilot  program  under  which  VA  would 
be  required  to  furnish  assistive  monkeys  to 
quadriplegic  veterans  who  have  service-con- 
nected disabilities  rated  at  SO  percent  or 
more  and  to  facilitate  the  furnishing  of  these 
assistive  monkeys  to  other  quadriplegic  vet- 
erans. 

Thirtieth,  require  that,  before  any 
assistive  monkeys  are  furnished  to  veterans 
under  the  pilot  program,  the  CMD  provide 
for  an  independent  evaluation  of  the  way  the 
monkeys  would  be  treated  and  ensure  that 
the  person  or  organization  performing  the 
evaluation  consults  with  representatives  of 


appropriate    animal    welfare    organizations 
prior  to  the  conduct  of  the  evaluation. 
Part  B— Hbalth-Carb  Personnel 

Part  B  of  title  II  contains  freestanding  pro- 
visions and  amendments  to  title  38  that 
would: 

First,  authorize  VA  to  pay  additional  pay 
to  certain  health-care  personnel — those  em- 
ployed under  title  5  or  the  title  5/title  38 
"hybrid"  appointment  authorities  who  fur- 
nish direct  patient  care  or  services  incident 
to  direct  patient  care— for  work  on  Saturday 
on  the  same  basis  as  such  pay  is  paid  to  reg- 
istered nurses. 

Second,  increase  the  cap  on  special  salary 
rates  that  may  be  paid  to  health-care  person- 
nel so  as  to  permit  the  rates  to  exceed  by 
two  times  the  difference  between  the  mini- 
mum and  maximum  of  the  applicable  grade 
and  require  the  Secretary  to  notliV  the  Con- 
gressional Committees  on  Veterans'  Affairs 
when  a  special  salary  rate  becomes  94  (or 
more)  percent  of  the  maximum  amount  per- 
mitted. 

Third,  require  VA  to  increase  rates  of  pay 
for  VA  psychologists  who  have  board  certifi- 
cation by  using  the  "hybrid"  title  5/title  38 
authorities  unless  the  CMD  certifies,  within 
90  days  after  the  date  of  enactment,  that  an 
increase  of  board-certified  psychologists  is 
not  necessary  for  VA  to  furnish  the  appro- 
priate quality  of  psychological  services  to 
veterans. 

Fourth,  require  the  director  of  each  VA 
medical  center  and  regional  office  to  assess 
the  needs  of  the  facility's  employees  for 
child-care  services  and  to  submit  an  annual 
report  to  the  Secretary  containing  the  direc- 
tor's findings  and  a  proposal  for  meeting  any 
unmet  needs. 

TITLE  in— MINORITY  AFFAIRS 

Title  III  contains  a  freestanding  provision 
and  an  amendment  to  Public  Law  100-527 
that  would: 

First,  require  the  Secretary  to  assign  to  an 
Assistant  Secretary  responsibility  for  assess- 
ing the  effects  of  VA  policies  and  activities 
regarding  minority  veterans,  including 
women  veterans,  and  for  coordinating  and 
monitoring  policies  facilitating  the  access  of 
such  minority  veterans  to  VA  benefits  and 
services. 

Second,  reestablish  the  Advisory  Commit- 
tee on  Native-American  Veterans  for  an  ad- 
ditional 2  years. 

POST-TRAUMATIC  STRESS  DISORDER  (PTSD) 

The  provisions  of  part  A  of  title  I  of  the 
Committee  bill  are  designed  to  Improve  VA's 
efforts  in  addressing  the  tremendous  unmet 
needs  for  treatment  of  veterans  suffering 
from  PTSD. 

BACKGROUND 

I  have  long  had  special  concerns  about  the 
adequacy  of  VA's  response  to  veterans  with 
PTSD  and  other  mental-health-care  needs. 

In  1983,  based  on  concerns  that  had  arisen 
from  the  early  experience  of  the  Vet  Centers 
about  the  extent  of  PTSD  among  Vietnam 
veterans,  I  authored  legislation,  enacted  in 
Public  Law  96-160,  to  require  VA  to  provide 
for  the  conduct  of  a  study  to  establish  "the 
prevalence  and  Incidence  in  the  population 
of  Vietnam  veterans  of  post-traumatic  stress 
disorder  and  other  psychological  problems  in 
readjusting  to  civilian  life."  VA  contracted 
with  the  Research  Triangle  Institute  to  con- 
duct the  study. 

On  July  14,  1968,  I  chaired  an  oversight 
hearing,  during  which  we  learned  that  pre- 
liminary results  of  the  mandated  PTSD 
study  showed  that  the  incidence  of  PTSD 
among  Vietnam  veterans  was  much  higher 


than  had  previously  been  thought.  The  testi- 
mony presented  at  that  hearing— followed 
four  months  later  by  the  formal  release  of 
the  comprehensive  $10-mllllon  study,  known 
as  the  National  Vietnam  Veterans  Readjust- 
ment Study  (NVVRS)  raised  serious  ques- 
tions about  VA's  capacity  to  furnish  the  care 
needed  by  veterans  suffering  from  this  dis- 
order. 

The  NVVRS  is  often  described  as  the  finest 
epidemiological  mental-health  study  ever 
conducted,  and  its  findings  have  been  univer- 
sally accepted  and,  I  note,  never  questioned 
by  VA. 

The  study's  findings  were  alarming.  The 
NWRS  found  that  479,000  male  veterans  of 
the  Vietnam  theater  of  operations,  rep- 
resenting slightly  over  15  percent  of  all  male 
servicemembers  who  served  in  the  theater, 
were  suffering  from  full-blown  cases  of 
PTSD.  Another  350,000  male  theater  veter- 
ans, representing  11.1  percent  of  those  who 
served  In  the  theater,  were  found  to  be  suf- 
fering from  clinically  significant  PTSD 
symptoms  which  warranted  professional  at- 
tention. 

In  addition,  the  study  also  found  that 
960.000  male  Vietnam  theater  veterans  (over 
30  percent  of  all  such  male  veterans)  and 
over  1,900  female  theater  veterans  (over  26 
percent  of  all  such  female  veterans)  had  suf- 
fered from  the  full-blown  disorder  at  some 
point  in  their  lives. 

I  found  the  NVVRS  results  tremendously 
disturbing.  The  best  scientific  inquiry  found 
that  over  800,000  men  and  women  veterans 
were  then  suffering  from  symptoms  of  a 
highly  disturbing,  life-altering,  psycho- 
logical disorder  that  for  the  vast  majority 
was  clearly  directly  related  to  their  service 
in  Vietnam.  However,  the  researchers  also 
found  that  a  great  majority  had  jiot  received 
the  help  they  needed  and  that  their  utiliza- 
tion of  VA  mental-health  services  was  very 
low.  The  study  reported  that,  of  male  veter- 
ans with  current  PTSD,  only  20  per  cent  had 
ever  utilized  any  VA  mental-health  services 
and  that  in  the  12  months  preceding  the 
study,  only  10.3  percent  had  utilized  any  VA 
mental-health  services.  Overall,  approxi- 
mately 80  percent  of  the  male  veterans  with 
current  PTSD  had  not  received  mental- 
health  services  from  any  source  during  the 
previous  12  montlis. 

I  am  not  aware  of  any  other 
uncontroverted  study  that  has  documented 
such  a  great  unmet  need  among  veterans  for 
medical  treatment  for  a  very  serious  condi- 
tion that  is  directly  related  to  their  active- 
duty  service.  Combat  veterans'  needs  for 
treatment  and  services  for  PTSD  related  to 
their  service  are  precisely  the  type  of  needs 
that  the  VA  medical  care  system  was  estab- 
lished to  meet.  Unfortunately,  despite  this 
documented  need,  VA  has  not  placed  a  suffi- 
ciently high  priority  on  addressing  it,  and 
the  system  has  simply  not  done  very  well  by 
these  veterans. 

VA  currently  employs  three  basic  models 
through  which  specialized  PTSD  treatment 
is  furnished.  First,  specialized  inpatient 
PTSD  units  (SIPUs)  provide  Intensive  care 
for  PTSD  in  a  hospital  setting,  generally 
through  a  three-month  course  of  treatment. 
Second,  PTSD  Clinical  Teams  (PCTs>— con- 
sisting of  four  FTE,  two  of  which  are  funded 
through  VA  central  office  and  two  provided 
by  the  host  medical  center— provide  out- 
patient PTSD  treatment  to  veterans  who  are 
referred  to  the  hospital  from  Vet  Centers  or 
other  sources  and  follow-up  care  to  veterans 
discharged  firom  an  SIPU.  The  PCTs  also 
serve  as  a  resource  to  staffs  in  the  general 
psychiatry  wards  and  in  substance  abuse  pro- 


grams In  their  facilities.  Third,  PTSD/sub- 
stance  abuse  units  (PSUs)  provide  either  in- 
patient or  outpatient  care  to  veterans  with  a 
dual  diagnosis  of  PTSD  and  substance  abuse, 
which  unfortunately  is  common  among  vet- 
erans with  PTSD.  In  addition,  VA  has  ad- 
vised the  committee  that  two  new  treatment 
program  models  have  been  developed.  The 
first  is  an  evaluation  and  brief  treatment 
PTSD  unit  which  will  consist  of  a  short-term 
inpatient  stay  of  perhaps  two  weeks,  during 
which  the  veterans  will  be  evaluated  as  to 
whether  additional  inpatient  care  is  nec- 
essary and  will  receive  intensive  PTSD 
treatment.  The  second  is  a  PTSD  residential 
rehabilitation  program  which  will  provide 
domiciliary-based  care  for  veterans  who  have 
completed  an  inpatient  PTSD  treatment  pro- 
gram and  will  focus  on  rehabilitation  and 
preparation  for  independent  living  as  op- 
posed to  Intensive  treatment. 

The  seventh  annual  report  of  the  CMD's 
Special  Committee  on  PTSD  reported  that, 
as  of  February  1,  1991,  18  VA  medical  centers 
operated  SIPUs,  44  operated  PCTs,  and  4  op- 
erated PSUs.  VA  has  advised  that,  with  the 
$5  million  provided  in  the  regular  appropria- 
tions Act  for  FY  1991  for  specialized  PTSD 
treatment,  8  new  PCTs,  3  new  SIPUs,  and  up 
to  4  new  PSUs  will  be  established  and  that 
some  of  the  funds  will  be  used  to  augment  re- 
sources for  existing  SIPUs. 

In  its  most  recent  report,  the  Special  Com- 
mittee on  PTSD  reiterated  the  need  for  addi- 
tional inpatient  and  outpatient  PTSD  care 
in  the  VA  system.  SIPUs,  which  are  designed 
to  treat  veterans  with  severe  cases  of  PTSD 
through  an  intensive  three-month  program, 
have  been  plagued  by  chronic  waiting  lists 
for  the  past  three  years.  The  Special  Com- 
mittee reported  that  this  problem  remains; 
that,  as  of  January  1,  1991,  over  1,300  veter- 
ans were  waiting  for  either  pre-admission 
screening  at  the  SIPUs  or  for  admission  to 
treatment;  and  that  the  length  of  wait 
ranged  from  zero  to  five  months  for  screen- 
ing and,  in  addition,  from  one  week  to  13 
months  for  admission  to  treatment.  It  is  to- 
tally unacceptable  for  veterans  who  need 
treatment  for  PTSD  to  have  to  wait  as  long 
as  5  months  just  to  be  screened  for  admission 
into  a  program  and  then  be  told  to  wait  for 
as  long  as  13  months  before  they  can  receive 
the  treatment  they  need.  The  Special  Com- 
mittee stated  that,  "for  those  veterans  in 
need  of  specialized  inpatient  treatment,  this 
inaccessibility  to  care  can  have  a  detrimen- 
tal effect  upon  the  veteran." 

In  addition,  the  Special  Committee  once 
again  recommended,  as  it  has  in  each  of  its 
annual  reports  since  1985,  that  each  of  VA's 
158  medical  centers  with  a  psychiatry  or  psy- 
chology service  have  a  PCT.  Moreover,  the 
Special  Committee  noted  that  the  special- 
ized PTSD  treatment  programs  that  do  exist 
"tend  to  be  located  in  the  eastern  part  of  our 
country  [which]  does  not  coincide  with  the 
location  of  the  veteran  population"  with 
PTSD  treatment  needs. 

It  is  clear  that,  despite  the  modest  growth 
in  PTSD  treatment  activities,  much  more 
must  be  done  before  VA  will  have  met  its  re- 
sponsibilities to  care  for  veterans  with 
PTSD. 

The  NVVRS's  findings  of  the  hundreds  of 
thousands  of  veterans  with  PTSD,  the  inad- 
equate number  of  PTSD  treatment  pro- 
grams, and  the  chronic  waiting  lists  indicate 
as  clearly  as  possible  that  the  Department 
has  not  fully  met  its  responsibilities  to  our 
veterans.  Veterans  with  PTSD  suffer  from  a 
disorder  that  is  not  as  easily  seen  as  is  a 
physical  injury,  yet  the  pain  they  feel  is  no 
less  real  and  their  need  for  treatment  is  no 
less  Important. 


PTSD  PROVISIONB 

The  provisions  of  part  A  of  title  I  would 
have  a  tremendous  positive  impact  on  VA'a 
current  inability  to  provide  adequate  care 
for  veterans  with  PTSD. 

PRIORfTY  CARE  FOR  00MBAT-SRRVIC8  RBLAT8D 
PTSD 

Section  108  of  the  bill,  which  addresses  the 
problem  of  veterans  with  PTSD  being  unable 
to  obtain  needed  care  on  a  timely  basis,  is 
substantively  similar  to  legislation  I  intro- 
duced in  section  201  of  S.  13  in  the  last  Con- 
gress, which  {Mssed  the  Senate  on  October  3, 
1989,  and  was  reported  by  the  Committee  on 
July  19,  1990,  in  S.  2100.  Section  103  would  re- 
quire VA  to  provide  treatment  for  PTSD  for 
a  Vietnam-era  veteran  or  a  veteran  of  an- 
other period  of  war  or  of  hostilities  (as  deter- 
mined by  the  Secretary)  on  a  priority-care 
basis  once  a  diagnosis  of  the  disorder  has 
been  made  by  a  mental-health  professional 
designated  by  the  Chief  Medical  Director, 
and  the  veteran's  service  in  a  combat  area  is 
verified  without  the  need  for  a  i>re-treatment 
adjudication  on  the  issue  of  service-connec- 
tion. This  section  would  also  require  VA  to 
accomplish  an  evaluation  of  a  veteran  within 
7  days  after  the  referral  of  the  veteran  to  a 
VAMC  from  a  Vet  Center. 

The  practical  effect  of  this  provision  would 
be  that.  If  an  appropriate  VA  diagnostician 
concludes  that  a  veteran  of  service  in  a  com- 
bat area  is  suffering  trom  PTSD  said  that  the 
PTSD  is  related  to  that  service,  care  would 
be  forthcoming  on  a  priority  basis  without 
the  veteran  having  to  wait  for  a  formal  VA 
Euljudicatlon  of  service  connection,  as  long 
as  the  Veterans  Benefits  Administration  or 
another  designated  office  or  official  verified 
that  the  veteran  served  in  a  combat  area. 
This  verification  would  have  to  take  place  as 
quickly  as  jmssible. 

By  enabling  veterans  suffering  f^m  com- 
bat-area-servlce-related  PTSD  to  receive  VA 
health  care  on  a  priority  basis  without  the 
need  for  their  PTSD  to  be  formally  adju- 
dicated as  service  connected,  this  provision 
would  avoid  requiring  these  veterans  to  wait 
several  months  for  the  outcome  of  the  VA 
claims  adjudication  process  before  being  able 
to  receive  treatment.  It  would  also  have  the 
effect  of  removing  the  encouragement  for  a 
veteran  to  seek  monetary  compensation  for 
the  disorder  to  receive  necessary  treatment 
for  It. 

I  recognize  that  some  veterans  In  financial 
distress  will  still  need  to  undergo  the  adju- 
dication process  in  order  to  obtain  com- 
pensation. However,  my  purpose  In  rec- 
ommending this  provision  is  to  make  It  pos- 
sible to  avoid,  for  combat-area  veterans  in 
need  of  PTSD  care,  the  delay  In  receiving 
care,  and  the  stress,  that  the  adjudication 
process  can  entail. 

I  recognize  that  this  provision  would  entail 
some  reallocation  of  VA  resources.  However, 
I  strongly  believe  that  any  such  change  in 
focus  so  as  better  to  serve  the  needs  of  veter- 
ans with  combat-related  PTSD  is  fully  in  ac- 
cordance with  the  historic  priorities  of  the 
VA  to  address  those  needs  of  veterans  which 
are  associated  with  their  military  service. 

The  provision  in  section  103  which  requires 
VA  to  conduct  evaluations  of  veterans  re- 
ferred by  Vet  Centers  to  VA  medical  centers 
within  7  days  of  the  date  of  the  referral  ad- 
dresses the  situations,  which  are  documented 
in  the  record  of  the  (Committee's  June  14, 
1989,  hearing,  of  veterans  being  referred  to 
medical  centers  from  Vet  Centers  and  not 
being  able  to  gain  access  to  either  evalua- 
tions or  needed  treatment  and  of  Vet  Centers 
failing  to  make  the  referral  because  they 
were  certain,  based  on  experience,  that  the 
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veteran  would  not  receive  an  evalviatlon  or 
treatment  at  the  medical  center.  By  requir- 
ing that  such  dla^ostlc  evaluations  be  con- 
ducted within  7  days  after  the  referral  is 
made,  this  provision  should  ensure  that  vet- 
erans begin  the  treatment  process  without 
having  to  wait  in  yet  another  line  Just  to  re- 
ceive a  diagnosis  of  their  condition. 

COUNSBUNQ  TOR  WORLD  WAR  n  AND  KOREAN 
CONFUCT  VETERANS 

Section  104  of  the  Committee  bill  would  ex- 
pand entitlement  for  readjustment  counsel- 
ing at  Vet  Centers  so  as  to  include  World 
War  n  and  Korea  veterans  who  served  In  a 
theater  of  combat  operations.  Since  the 
100th  Congress,  I  have  sought  legislation  to 
provide  for  readjustment  counseling  for  all 
combat-theater  veterans.  The  Senate  has 
passed  such  legislation  twice — In  section  605 
of  S.  2011  in  the  100th  Congress  and  section 
902  of  S.  13  In  the  101st  Congress— cmd  Con- 
gress recently  enacted  legislation  in  the  Per- 
sian Oulf  supplemental  authorization  bill. 
Public  Law  103-2S,  to  expand  entitlement  for 
readjustment  counseling  to  individuals  who 
served  on  active  duty  after  the  end  of  the 
Vietnam  era  in  areas  in  which  hostilities  oc- 
curred. 

I  note  that  the  Administration  supported 
the  expansion  of  entitlement  for  readjust- 
ment counseling  for  post-Vletnam-era-com- 
bat-theater  veterans.  In  fact,  the  Adminis- 
tration requested  legislation  that  was  nearly 
Identical  to  the  language  that  I  proposed, 
and  the  Senate  passed,  three  years  ago.  How- 
ever, the  recently  enacted  legislation  does 
not  address  World  War  n  and  Korea  veter- 
ans, many  of  whom  seek  help  at  Vet  Centers. 
VA's  Readjustment  Counseling  Service, 
which  administers  the  Vet  Center  program, 
advises  that  annual  sui^eys  indicate  that 
Vet  Centers  see  api)roxlmately  700  to  1,000 
new  World  War  n  and  Korea  veterans  each 
month. 

Numerous  research  papers  have  been  pub- 
lished over  the  last  decade  which  provide 
evidence  that  an  expansion  of  Vet  Center  eli- 
gibility would  be  very  beneficial  for  some 
older  veterans.  I  refer  my  colleagues  to  the 
pages  29-30  of  the  committee  report  accom- 
panying this  legislation  (S.  Kept.  No.  102- 
118),  for  a  description  of  a  number  of  these 
published  research  papers.  Despite  the 
doubts  exi)ressed  by  some  that  veterans  of 
World  War  II  and  Korea  have  any  need  for 
Vet  Center  services,  I  believe  the  relevant 
research  and  the  fact  that  some  8,500  to 
12,000  veterans  of  those  wars  seek  services 
each  year  at  Vet  Centers  are  clear  evidence 
that  such  needs  exist. 

PLAN  FOR  ADEQUATE  PT8D  SERVICES 

Section  106  of  the  bill  would  require  that 
VA,  not  later  than  December  1,  1991,  devise 
and  initiate  implementation  of  a  plan  to  ac- 
complish two  goals— first,  increasing  the 
availability  of  various  forms  of  VA  treat- 
ment of  PTSD  to  levels  commensurate  with 
the  needs  of  veterans  suffering  from  PTSD  as 
the  result  of  active-duty  service,  and,  sec- 
ond, enhancing  VA's  outreach  activities  so 
as  to  inform  combat  veterans,  the  family 
members  of  such  veterans,  and  State  and 
local  health  and  social  service  organizations 
of  the  availability  fo  PTSD  treatment  from 
VA  and  providing  appropriate  encourage- 
ment for  the  veterans  to  participate  In  treat- 
ment. The  legislation  would  specifically  re- 
quire outreach  efforts  directed  at  combat 
veterans  who  are  members  of  ethnic  minor- 
ity groups. 

The  provisions  of  section  105  would  require 
VA  to  address  the  issue  of  meeting  in  a  com- 
prehensive manner  the   needs  of  veterans 


with  PTSD.  It  would,  however,  provide  the 
Department  the  discretion  to  develop  the 
plan  Internally,  taking  advantage  of  the  vast 
expertise  that  exists  within  the  National 
Center  on  PTSD,  the  Chief  Medical  Direc- 
tor's Special  Committee  on  PTSD.  and  the 
staffs  of  VA's  Readjustment  Counseling 
Service  and  Mental  Health  and  Behavioral 
Science  Service. 

The  bill  would  not  mandate  the  establish- 
ment of  fixed  numbers  of  specific  types  of 
medical  programs  to  address  this  enormous 
problem.  We  have  had  some  success  In  advo- 
cating for  specific  appropriations  to  expand 
specialized  programs  for  PTSD  treatment, 
and  I  will  continue  to  advocate  such  add-ons. 
However,  I  believe  the  proper  course  of  ac- 
tion to  take  at  this  point  in  seeking  to  im- 
prove PTSD  services  and  treatment  through 
legislation  is  to  make  clear  the  high  priority 
Congress  attaches  to  meeting  PTSD  needs 
and  require  VA  to  carry  out  a  mandate  to 
make  the  necessary  improvements. 

This  is  similar  to  the  approach  that  I  fol- 
lowed in  the  late  1970's  which  led  to  the  es- 
tablishment of  Vet  Centers  to  carry  out  the 
legislative  mandate  to  provide  readjustment 
counseling,  and  I  am  confident  that  such  an 
approach  with  regard  to  providing  PTSD 
care  on  a  priority  basis  would  result  in  simi- 
lar broad  expansions  of  specialized  PTSD 
treatment  programs  such  as  SlPUs,  PCTs, 
PSUs,  EBTPUs,  and  any  new  treatment  mod- 
els that  may  be  developed,  that  prove  effec- 
tive in  meeting  the  mandate  that  this  legis- 
lation would  create. 

REPORT 

To  ensure  that  Congress  is  a  fully  informed 
participant  in  the  process  of  change  that  VA 
would  be  required  to  undertake  to  meet  the 
needs  of  veterans  with  PTSD.  section  106  of 
the  bill  would  require  VA,  not  later  than  90 
days  after  the  date  of  enactment  of  this  leg- 
islation, to  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  a 
report  describing  the  plan  VA  would  be  re- 
quired to  develop.  The  report  would  be  re- 
quired to  include  a  description  of  what  facili- 
ties, personnel,  funds,  and  other  resources 
are  necessary  to  Increase  the  availability  of 
treatment  and  enhance  outreach  in  accord- 
ance with  the  plan,  and  a  description  of  what 
efforts  have  been  undertaken  by  the  Sec- 
retary to  make  those  resources  available  for 
the  treatment  of  PTSD. 

Taking  into  account  the  available  data  re- 
garding veterans'  PTSD-care  needs,  I  believe 
that,  by  providing  VA  with  a  three-month 
period  after  the  enactment  of  this  legislation 
to  develop  a  plan  and  prepare  a  report  on  It, 
the  bill  would  grant  ample  time  to  VA  to  de- 
termine the  number  and  type  of  new  special- 
ized PTSD  treatment  programs  and  appro- 
priate extensions  of  existing  programs  that 
would  be  required  to  meet  the  treatment 
needs  of  veterans  with  PTSD.  Taken  as  a 
whole,  this  legislation  would  make  unmis- 
takably clear  Congress'  assessment  that 
much,  much  more  needs  to  be  done,  and  that 
Congress  places  a  top  priority  on  caring  for 
veterans  with  service-related  psychological 
problems. 

The  provisions  of  part  A  of  title  I  of  the 
Committee  bill  are  intended  to  place  the 
proper  priority  on  treating  veterans  with 
PTSD  related  to  their  service  and  to  create 
meaningful  expansions  and  improvements  in 
VA's  system  of  providing  mental-health  care 
to  veterans  who  need  it  as  a  result  of  their 
service.  I  have  been  increasingly  dis- 
appointed that  for  years  the  Department  has 
been  unwilling  to  make  meaningful  changes 
and  address  a  painfully  obvious  problem 
among  those  whom  it  is  required  to  serve.  In 


my  role  of  Chairman  of  the  Veterans'  AflUrs 
Committee  it  has  long  been  my  view  that 
this  is  the  area  in  wMch  VA  has  most  clearly 
failed  to  meet  its  primary  mission  to  serve 
those  who  are  wounded— whether  psycho- 
logically or  physically,  or  both— in  the  serv- 
ice of  our  nation.  I  applauded  the  Adminis- 
tration's actions  when  it  sent  Vet  Center 
staff  to  California  In  the  hours  after  the 
Loma  Prieta  earthquake  to  provide  needed 
counseling  to  the  victims,  and  I  was  equally 
supportive  of  the  Administration's  offer  to 
make  the  staff  of  the  National  Center  on 
PTSD  available— on  call,  in  fact— to  Amer- 
ican civilians  who  had  been  taken  hostage  in 
the  Gulf  subsequent  to  the  Iraqi  invasion  of 
Kuwait.  Such  actions  demonstrate  the  value 
of  VA's  excellent  staff  and  leading  research 
In  stress-related  psychiatric  care. 

However,  it  is  clear  that  the  veterans  who 
are  in  need  of  care  as  a  result  of  their  service 
must  take  the  highest  priority  when  the  VA 
weighs  and  ranks  its  many  competing  prior- 
ities. The  hundreds  of  thousands  of  Vietnam 
combat  veterans  whose  PTSD  is  documented, 
and  the  untold  thousands  of  combat  veterans 
Crom  World  War  n  and  Korea  that  evidence 
suggests  are  still  suffering  from  PTSD  have 
waited  far  too  long  for  the  help  they  need. 
Moreover,  the  Persian  Gulf  War  has  pre- 
sented VA  with  a  new  generation  of  wartime 
veterans  and,  despite  the  rapid  conclusion  of 
the  war  and  the  minimal  U.S.  casualties, 
mental-health  experts  have  cautioned  that 
significant  numbers  of  those  who  served  were 
exposed  to  stresses  that  may  lead  to  psycho- 
logical problems  requiring  treatment.  It  Is 
thus  imperative  to  move  ahead  to  address 
the  problem  we  already  know  of  and  prepare 
to  respond  to  those  that  may  arise  with  this 
new  group  of  wartime  veterans. 

MENTAL  ILLNESS  RESEARCH  AND  EDUCATION 

Part  B  of  title  I  of  the  Committee  bill  con- 
tains provisions  that  would  require  the  Sec- 
retary to  designate  not  more  than  five  VA 
health-care  facilities  as  the  locations  for 
centers  of  excellence  in  the  area  of  mental 
illness.  These  centers,  to  be  known  as 
MIRRECs,  would  focus  on  research,  edu- 
cation, and  clinical  activities  related  to 
mental  Illness.  At  least  one  of  the  MIRRECs 
would  have  to  be  designated  by  January  1, 
1992. 

BACKGROUND 

The  October  20,  1985,  Report  of  the  Special 
Purpose  Committee  to  Evaluate  the  Mental 
Health  and  Behavioral  Sciences  Research 
Program  of  the  VA,  which  was  chaired  by  Dr. 
Seymour  Kety  (and  hereinafter  referred  to  as 
the  "Kety  Committee")  concluded  that  re- 
search on  mental  Illness  and  training  for 
psychiatrists  and  other  mental  health  spe- 
cialists at  VA  facilities  were  totally  inad- 
equate. The  report  noted  that  about  40  per- 
cent of  all  VA  beds  are  occupied  by  veterans 
who  suffer  from  mental  disorders,  whereas 
less  than  10  percent  of  VA's  research  re- 
sources are  directed  toward  mental  Illness. 

In  order  to  Improve  and  expand  the  capa- 
bility of  VA  health-care  fallities  to  respond 
to  the  needs  of  veterans  with  mental-illness 
disabilities,  the  Kety  Committee  rec- 
ommended that  VA  centers  of  excellence  be 
established  to  develop  first-rate  psychiatric 
research  programs  within  VA.  Such  centers 
would  provide  state-of-the-art  treatment,  in- 
crease innovative  basic  and  clinical  research 
opportunities  and  enhance  and  encourage 
continuing  education  and  training  in  the 
treatment  of  mental  illness. 

Based  on  the  recommendations  of  the  Kety 
Committee,  the  Committee  began  efforts 
over  four  years  ago  to  encourage  more  re- 


search into  mental  illnesses  and  to  establish 
centers  of  excellence.  First,  legislation  en- 
acted on  May  20.  1968,  Public  Law  100-322,  in- 
cluded a  provision — derived  from  section  316 
of  S.  9  as  reported  by  the  Committee  on  No- 
vember 6,  1987— to  add  an  express  reference 
to  mental  illness  research  in  the  statutory 
description  of  VA's  medical  research  mis- 
sion, now  set  forth  in  section  7303(a)(2)  of 
title  38.  This  reference  in  the  law  is  intended 
to  express  the  imiwrtance  of  research  to 
mental  health  care  and  thereby  to  help  coun- 
teract the  historical  trend  of  underfundlng 
mental  illness  research. 

Second,  the  Committee  report  accompany- 
ing that  legislation  (S.  Rept.  No.  100-215, 
page  138),  urged  VA  to  establish  three  cen- 
ters of  excellence,  or  MIRECCs,  as  proposed 
by  the  Kety  Conunlttee.  VA  has  yet  to  take 
any  action  to  do  so. 

Testimony  received  at  this  Committee's 
April  23,  1991,  hearing  was  very  supportive  of 
this  provision.  For  example,  the  witnesses 
representing  the  national  associations  of  VA 
chiefs  of  both  psychiatry  and  peychology 
stressed  that  the  establishment  of  MIRECCs 
would  Improve  VA's  ability  to  attract  top- 
notch  psychiatrists  and  psychologists  and 
thus  enhance  the  Department's  ability  to 
provide  high-quality  mental  health  services 
to  veterans. 

Dr.  Spencer  Falcon,  former  President  of 
the  National  Association  of  VA  Chiefs  of 
Psychiatry,  and  currently  Regional  Chief  of 
Staff  for  VA's  central  region  and  Chairman 
of  the  VA's  Chief  Medical  Director's  Special 
Committee  on  Post-Traumatic  Stress  Dis- 
order, testified: 

"Funding  for  psychiatric  research  in  the 
VA  has  remained  vastly  disproportionate  to 
the  utilization  of  psychiatric  services.  While 
peychlatric  problems  account  for  about  40% 
of  In-patient  days  in  VA  medical  centers, 
funding  for  behavioral  research  has  never 
matched  that  percentage  of  the  total  Medi- 
cal research  budget.  *  *  *  The  establishment 
of  MIRECCs  is  a  modest  investment  to  make 
when  one  considers  the  potential  benefits 
that  could  result  Drom  the  mental  health  re- 
search that  would  be  conducted,  and  the  po- 
tential for  attracting  highly  trained  sci- 
entists and  clinicians  to  VA  employment." 

I  also  note  that  the  January  1991  final  re- 
port of  the  VA  Advisory  Committee  for 
Health  Research  Policy.  A  blue  ribbon  com- 
mittee established  by  the  Secretary  of  Vet- 
erans Affairs,  recommended  that  VA  estab- 
lish MIRECCs  as  a  means  of  increasing  op- 
portunities in  peychlatric  research  and  en- 
couraging the  formulation  of  new  research 
initiatives  in  mental  health  care  as  well  as 
maintaining  the  intellectual  environment  so 
important  to  quality  health  care.  The  report 
stated  that  these  "centers  could  provide  a 
way  to  deal  with  the  emerging  priorities  in 
the  VA  and  the  Nation  at  large." 

The  proposed  MIRECCs  would  be  modeled 
after  the  successful  Geriatric  Research,  Edu- 
cation, and  Clinical  Center  (GRECCs),  which 
were  provided  for  in  section  302  of  Public 
Law  96-330.  enacted  in  1980,  and  of  which 
there  were  12  at  VAMCs  in  FY  1990.  The 
MIRECCs  would  be  designed  to  (1)  con- 
gregate at  one  facility  clinicians  and  inves- 
tigators with  a  clear  and  focused  clinical  re- 
search mission,  such  as  PTSD,  schizophre- 
nia, or  drug  and  alcohol  abuse;  (2)  provide 
training  and  educational  opportunities  for 
students  and  residents  in  psychiatry,  psy- 
chology, nursing,  social  work,  and  other  pro- 
fessions which  treat  Individuals  with  mental 
illness;  and  (3)  develop  new  models  of  effec- 
tive care  and  treatment  for  veterans  with 
mental  illnesses,  especially  those  which  are 
service  connected. 


I  believe  that  the  establishment  of 
MIRECCs  would  also  encourage  research  into 
outcomes  of  various  types  of  treatment  for 
mental  illnesses,  an  aspect  of  mental-illness 
research  which,  to  date,  has  not  been  fVilly 
pursued  either  by  VA  or  other  researchers  in 
the  field. 

The  Committee  bill  would  promote  re- 
search at  the  MIRECCs  by  requiring  that,  in 
the  awarding  of  research  funds  for  mental- 
illness  projects,  MQtECC  applications  be 
given  a  priority.  Centers  would  include  an 
emphasis  on  the  psychosocial  dimension  of 
mental  illness  and  on  developing  models  for 
furnishing  care  and  treatment  of  mental  ill- 
ness. 

Further,  the  Committee  bill  would  pro- 
mote the  dissemination  of  information  re- 
garding all  aspects  of  MIRECC  activities 
throughout  VHA  by  requiring  the  CMD  to  de- 
velop continuing  education  programs  pro- 
vided at  Regional  Medical  Education  Cen- 
ters. 

Finally,  beginning  February  1.  1993,  the 
Secretary  would  be  required  to  submit  to  the 
Veterans'  Affairs  Committees  three  annual 
reports  on  the  research,  educational,  and 
clinical  care  activities  at  each  MIRECC  and 
on  efforts  to  disseminate  the  information 
throughout  the  VA  health-care  system.  The 
administration  of  the  program  would  be  as- 
signed to  the  VA  Central  Office  official  re- 
sponsible for  mental  health  and  behavioral 
sciences— currently  the  Director  of  Mental 
Health  and  Behavioral  Sciences. 

VA  has  for  far  too  long  placed  inadequate 
emphasis  on  researching  and  treating  the 
mental-health  problems  of  veterans  and  on 
educational  activities  designed  to  Improve 
the  capabilities  of  VA  mental-health  profes- 
sionals. The  establishment  of  MIRECCs  pur- 
suant to  section  121  of  the  Committee  bill 
would  be  a  long-needed  Improvement  in  this 
regard,  and  I  am  hopeful  that  this  is  the  year 
our  legislation  will  be  enacted. 

TITLE  n— GENERAL  HEALTH  CARE 

I  noted  earlier  the  many  important  provi- 
sions contained  in  title  n  of  the  Committee 
bill  and  will  at  this  time  highlight  provisions 
which  relate  to  two  matters  that  I  consider 
of  the  utmost  importance:  prosthetics  serv- 
ices &ad  services  for  homeless  veterans. 

PROSTHETICS 

Section  201  of  the  Committee  bill  would 
address  a  problem  that  exists  with  regard  to 
VA's  authority  to  provide  prosthetic  appli- 
ances. 

Under  current  law,  VA  is  generally  prohib- 
ited from  furnishing  to  certain  veterans— 
those  who  are  receiving  outpatient  care  for 
non-service-connected  disabilities  In  order  to 
obviate  the  need  for  hospitalization— pros- 
thetic devices  and  various  other  medical 
items  which  could  prevent  the  need  for  fu- 
ture legislation  hospitalization.  This  situa- 
tion arose  because,  when  legislation  chang- 
ing the  eligibility  standards  for  outpatient 
care  was  enacted  in  1973.  the  eligibility 
standards  regarding  prosthetic  devices  was 
not.  Thus,  for  example,  under  current  law, 
such  a  veteran  receiving  outpatient  obviate 
care  cannot  be  furnished  a  corrective  shoe 
for  a  non-service-connected  foot  ulcer  even 
though  the  lack  of  the  shoe  may  lead  to  later 
hospitalization  and  possible  amputation  of 
the  foot.  Likewise,  this  restriction  of  non- 
service-connected  care  prevents  VA  firom 
providing  an  amputee  who  has  a  stump  abra- 
sion with  a  liner  for,  or  simple  repairs  to,  his 
or  her  artificial  limb  to  prevent  further 
breakdown  and  subsequent  hospitalization. 
Similarly,  a  paralyzed,  wheelchair-bound 
veteran  prone  to  bed  sores  cannot  be  pro- 


vided an  appropriate  cushion  to  relieve  pres- 
sure areas.  The  restriction  does  not  apply 
when  a  veteran  is  receiving  inpatient  care. 

Section  201  of  the  Committee  bill  would, 
upon  a  determination  by  the  Secretary  that 
the  particular  items  are  "necessary",  permit 
VA  to  provide  them  in  preparation  for,  or  to 
obviate  the  need  for,  hospitalization.  This 
provision  would  not  authorize  VA  to  provide 
prosthetic  devices  and  other  medical  sup- 
plies to  all  veterans,  and  some  of  the  most 
commonly  requested  prosthetic  items,  such 
as  eyeglasses  and  hearing  aides,  would  not  be 
furnished  under  this  new  authority  because 
they  are  generally  not  the  types  of  devices 
that  are  needed  In  order  to  obviate  the  need 
for,  or  prepare  for,  inpatient  care.  Although 
this  iirovislon  does  have  an  estimated  cost  of 
$7  million.  I  believe  that  any  cost  increases 
this  provision  would  bring  to  VA's  Prosthet- 
ics Service  would  be  oCbet  substantially  by 
Improvements  in  outpatient  care  resulting  in 
reduced  hospital  admissions  for  conditions 
that.  In  the  absence  of  provision  of  a  pros- 
thetic device  or  medical  Item,  would  other- 
wise deteriorate  to  the  point  at  which  a  cost- 
ly surgical  procedure  is  required. 

Section  205  of  the  Committee  bill  would  re- 
quire the  Secretary  to  establish  an  advisory 
committee  on  VA's  prosthetics  and  special- 
disabilities  programs  comprised  of  represent- 
atives of  prosthetics  user  groups  and  recog- 
nized experts  in  the  various  medical  and  en- 
gineering fields  related  to  prosthetics.  The 
advisory  committee  would  be  required  to 
submit  three  annual  reports  beginning  on 
January  15,  1992. 

During  the  last  session  of  the  101st  Con- 
gress, the  Veterans'  Affairs  Committee  en- 
gaged in  extensive  oversight  of  VA's  pros- 
thetics and  special-disabilities  programs. 
Those  efforts  were  described  In  the  Commit- 
tee's report  on  S.  2100  (S.  Rept.  No.  101-379. 
beginning  on  page  463).  They  culminated  in  a 
4-hour  hearing  on  the  issues  on  June  7.  1990. 
The  result  of  our  efforts,  in  short,  was  the 
identification  of  numerous  serious  problems 
in  the  way  in  which  VA's  prosthetics  pro- 
grams are  funded,  administered,  and  mon- 
itored. VA  has  acknowledged  many  of  the 
problems  and  has  taken  steps  to  address 
many  of  them,  including  the  establishment 
of  an  internal  advisory  committee,  which 
Deputy  Secretary  Prlnclpi  announced  at  the 
1990  hearing.  However,  it  was  a  full  13 
months  later  that  the  administratively  es- 
tablished advisory  committee  first  met. 

Because  of  the  great  importance  that  I  at- 
tach to  the  VAs  prosthetics  and  special-dis- 
abilities programs  and  the  lengthy  delay  in 
VA's  own  advisory  committee  being  estab- 
lished and  finally  meeting,  I  believe  strongly 
that  a  Congressionally  chartered  advisory 
committee  with  a  clear  mission  and  report- 
ing requirement  is  necessary  to  ensure  that 
these  programs  maintain  their  high  visi- 
bility and  the  Secretary  and  Congress  re- 
main fully  Informed  in  a  timely  manner.  1 
regret  that  this  provision  is  necessary  after 
the  extensive  efforts  our  Committee  made  in 
identifying  the  problem  areas  and  the  clear 
need  for  continued  high-level  oversight  of 
these  programs;  yet  the  experience  to  date 
with  respect  to  the  administratively  estab- 
lished committee  convinces  me  that  legisla- 
tion is  required. 

EXPANDED  SERVICES  FOR  HOMELESS  VETERANS 

Section  203  of  the  Committee  bill  is  de- 
signed to  provide  VA  with  a  comprehensive 
blueprint  on  how  to  address  the  problem  of 
homelessness  among  our  veteran  population. 
Section  203  contains  provisions  that  would 
require  VA  medical  centers  or  regional  bene- 
fits offices,  in  coordination  with  all  other  VA 
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Cacilltles  In  the  appropriate  service  areas 
and  local  groapa  Involved  In  serving:  home- 
less persons,  to  conduct  assessments  of  the 
needs  of  homeless  veterans  living  within  the 
areas  served  by  those  centers  or  offices;  de- 
velop plans  to  address  the  needs  of  these  vet- 
erans which  are  Identified  as  not  being  met 
by  the  existing  network  of  VA  and  other  pro- 
grams; establish  a  3-year,  S4.5-mllllon  pilot 
program  at  up  to  15  sites  at  which  VA  would 
be  authorized  to  contract  for  domiciliary 
care  for  homeless  veterans;  extend  VA's 
Homeless  Chronically  Mentally  111  Veterans 
(HCMI)  program  through  FY  1994;  and  In- 
crease the  authorizations  of  appropriations 
for  the  HCMI  and  Domiciliary  Care  for 
Homeless  Veterans  (DCHV)  programs. 

Although  it  has  proven  very  difficult  for 
anyone  to  determine  with  accuracy  the  exact 
size  of  the  homeless  population  in  the  United 
States,  several  credible  groui>s  and  research- 
ers Involved  with  the  issue  of  homelessness 
have  published  estimates.  For  example,  the 
National  Coalition  for  the  Homeless  esti- 
mates that  as  many  as  3  million  Individuals 
are  currently  homeless  and  that  the  numbers 
continue  to  grow.  The  National  Alliance  to 
End  Homelessness  estimates  that  as  many  as 
736.000  persons  may  be  homeless  on  a  given 
night  and  that  between  1.3  million  and  2  mil- 
lion persons  may  experience  homelessness  at 
some  point  during  the  year.  Countless  others 
may  be  teetering  near  the  brink  of  homeless- 
ness— one  missed  paycheck  or  personal  crisis 
away.  These  numbers  reflect  an  extremely 
urgent  problem. 

The  best  recent  estimates  indicate  that  be- 
tween 450,000  and  700.000  Americans  are  lit- 
erally homeless— sleeping  on  the  streets  or 
in  homeless  shelters — on  an  average  night 
and  tliat  80  percent  of  them  are  males.  Stud- 
ies have  shown  that  approximately  one-third 
of  the  homeless  are  veterans.  It  thus  seems 
reasonable  to  estimate  that  there  are,  at  any 
given  time,  between  150.000  and  250,000  lit- 
erally homeless  veterans  in  America.  If  the 
estimates  of  the  National  Coalition  on  the 
Homeless  are  used  as  a  base,  the  number  of 
homeless  veterans  may  be  as  high  as 
1,140,000.  At  the  Committee's  April  23,  1991, 
hearing.  Dr.  Spencer  Falcon,  testifying  on 
behalf  of  the  American  Psychiatric  Associa- 
tion, estimated  that  on  any  given  night 
there  are  up  to  200,000  homeless  veterans  in 
America.  According  to  Dr.  Falcon,  approxi- 
mately 80  percent  of  those  veterans  are  se- 
verely and  chronically  mentally  111  and  near- 
ly half  of  the  chronically  mentally  ill  have 
serious  medical  problems. 

As  noted  in  the  committee  report  accom- 
panying this  legislation  (S.  Rept.  No.  102-118, 
pages  49-50),  researchers  have  found  that,  of 
those  who  are  homeless,  as  many  as  33  per- 
cent are  chronically  mentally  ill. 

Through  the  HCMI  program,  in  combina- 
tion with  the  DCHV  program,  VA  has  pro- 
vided shelter  and  medical  and  psychiatric 
treatment  for  over  35,000  homeless  veterans 
in  need  of  such  help. 

The  HCMI  program  is  a  community-based 
program  that  combines  aggressive  outreach 
with  health-care  services,  intensive  c«ise 
management,  and  time-limited  care  in  non- 
VA  residential  treatment  centers.  The  re- 
sults from  the  program  have  been  encourag- 
ing. In  the  program's  first  three  years,  staff 
in  45  VA  Medical  Centers  in  26  States  and  the 
District  of  Columbia  were  able  to  carry  out 
assessments  of  approximately  30.000  men- 
tally 111,  homeless  veterans  and  place  8,000  of 
them  In  residential  treatment  facilities. 
Given  the  difficult  nature  of  contacting 
these  veterans— in  soup  kitchens,  shelters, 
and  on  the  streets— and  of  building  trust  be- 


tween the  veteran  and  the  outreach  worker, 
which  Is  necessary  to  make  an  assessment 
and  provide  for  physical  and  mental  exami- 
nations, this  level  of  activity  Indicates  con- 
siderable success  on  the  part  of  the  pro- 
gram's outreach  workers. 

Program  evaluations  show  that  the  HCMI 
program  is  reaching  those  it  was  intended  to 
reach:  long-term  homeless,  extremely  poor, 
chronically  mentally  ill  veterans.  The  1990 
Annual  Report  of  the  Interagency  Council  on 
the  Homeless  Indicates  that  over  21  percent 
of  those  aissessed  by  HCMI  staff  had  been 
homeless  for  two  or  more  years  and  had  a 
median  monthly  income  of  J207.  The  third 
annual  report  detailing  the  progress  of  the 
HCMI  program  was  submitted  to  the  Com- 
mittee in  February  1990.  That  report  indi- 
cated that  33.5  percent  of  the  homeless  veter- 
ans assessed  reported  having  been  hospital- 
ized in  the  past  for  a  general  psychiatric 
problem. 

Not  surprisingly,  given  that  the  need  for 
ongoing  care  is  the  rule  rather  than  the  ex- 
ception in  the  treatment  of  chronically  men- 
tally ill  persons,  the  clinicians  determined 
that,  at  the  time  of  discharge  from  the  pro- 
gram, about  half  of  the  veterans  had  shown 
Improvement  but  were  in  need  of  additional 
treatment.  The  1989  report  on  the  program 
indicated  that  only  one  out  of  eight  veterans 
had  improved  to  the  point  of  needing  no  fur- 
ther treatment. 

The  DCHV  program  is  composed  of  five 
clinical  phases:  (I)  community  outreach  and 
referral;  (2)  admission  screening  and  assess- 
ment; (3)  medical  and  psychiatric  evalua- 
tion; (4)  medical  and  psychiatric  treatment 
and  social-vocational  rehabilitation;  and,  (5) 
post-discharge  community  support.  VA's  sec- 
ond progress  report  on  the  DCHV  program, 
submitted  to  the  Committee  on  February  22, 
1990,  indicated  that  the  services  most  fre- 
quently provided  were  medical  and  psy- 
chiatric evaluation  and  treatment  (to  over  90 
percent  of  the  patients),  vocational  rehabili- 
tation (58.5  percent),  and  basic  services  such 
as  clothing  (31.3  percent).  Outcome  data  re- 
corded at  discliarge  Indicated  that  veterans 
with  medical  problems  showed  the  most  fre- 
quent improvement  during  the  course  of 
DCHV  treatment  (76.1  percent)  and  that  over 
half  of  the  veterans  who  had  a  mental-health 
problem  or  a  substance-abuse  problem 
showed  Improvement.  Testament  to  the 
large  demand  that  exists  among  homeless 
veterans  for  domiciliary  care  is  the  occu- 
pancy level  at  the  DCHV  sites  which  the 
Committee  has  been  told  remains  consist- 
ently above  100  percent. 

Recent  visits  by  C!onmiittee  staff  to  domi- 
ciliary facilities  at  the  Coatsville,  Penn- 
sylvania VAMC  and  the  West  Los  Angeles, 
California  VAMC,  have  reinforced  the  Com- 
mittee's view  that  the  DCHV  program  can  be 
an  effective  and  compassionate  way  of  assist- 
ing homeless  veterans.  It  is  the  Committee's 
view  that  VA's  HCMI  and  DCHV  programs 
have  helped  meet  many  of  the  short-term 
needs  of  homeless  veterans— a  place  off  the 
street  to  sleep;  the  opportunity  to  receive 
needed  medical  and  mental  health  assess- 
ments; and  the  furnishing  of  appropriate 
care  and  rehabilitative  services.  These  serv- 
ices are  not  luxuries;  they  constitute  hu- 
mane responses  to  basic  human  needs. 

The  reports  on  these  programs  indicate 
that  additional  resources  and  approaches  are 
needed  to  enhance  and  improve  the  pro- 
grams' capacities  and  effectiveness.  The 
third  progress  report  on  the  HCMI  program, 
for  example,  recommended  that  there  be  es- 
tablished integrated,  comprehensive  service 
programs  for  homeless  veterans  coordinated 


among  the  HCMI  program,  the  DCHV  pro- 
grram.  and  other  VA  programs  assisting 
homeless  veterans.  I  believe  that  the  ex- 
panded authorizations  and  services  for  home- 
less veterans  provided  for  the  Committee  bill 
would  allow  VA  to  develop  and  establish 
such  programs  and  increase  the  number  of 
sites  at  which  the  programs  operate,  as  well 
as  assign  additional  personnel  to  the  existing 
HCMI  and  DCHV  programs. 

The  Committee  bill  would  Increase  the 
level  of  appropriations  authorized  for  the 
HCMI  and  DCHV  programs  over  the  next 
three  years  and  extend  the  authority  for  the 
HCMI  program  through  FY  1994.  For  the 
HCMI  program,  the  current  $15.75  million 
level  of  funding  authorized  for  FY  1991  would 
be  increased  to  S30  million  for  FY  1992.  S35 
million  for  FY  1993,  and  $40  million  for  FY 
1994.  The  DCTHV's  authorized  level  of  appro- 
priations would  be  Increased  from  the  cur- 
rent level  of  $15.75  million  for  FY  1991  to  $20 
million  for  FY  1992,  $22.5  million  for  FY  1993, 
and  $25  million  for  FY  1994.  I  believe  that 
these  increases  are  warranted  given  the  gen- 
eral successes  of  these  programs  and  the 
need  for  additional  services  for  homeless  vet- 
erans indicated  by  the  large  numbers  of 
homeless  veterans,  the  over-fllled  domlcll- 
larles,  and  the  VA  evaluations  of  the  HCMI 
and  DCHV  programs  indicating  that  expan- 
sion and  enhancements  are  needed. 

The  Committee  bill  would  also  require  VA 
medical  centers  or  regional  benefits  offices, 
in  consultation  with  existing  organizations 
providing  services  to  homeless  persons  in  the 
area,  to  conduct  assessments  with  respect  to 
the  needs  of  homeless  veterans  for  health 
care,  education  and  training,  employment, 
shelter,  counseling,  and  outreach  services. 
The  assessments  would  be  required  to  indi- 
cate the  extent  to  which  the  network  of  ex- 
isting VA  and  non-VA  programs  meet  the 
identified  needs  of  homeless  veterans.  The 
purpose  of  this  assessment  would  be  to  allow 
VA  to  identify  the  grape  in  the  existing  net- 
work of  systems  providing  services  to  home- 
less veterans  and  to  develop  appropriate 
plans  to  address  those  areas. 

VA's  own  evaluation  of  its  homeless  veter- 
ans programs,  which  was  submitted  to  the 
Committee  on  October  3,  1991,  noted  that 
VA's  approach  in  assisting  homeless  veter- 
ans Involves  "llnk[ing]  all  VA  comimnents; 
i.e..  Veterans  Health  Services  and  Research 
Administration  (VHSRA)  and  Veterans  Bene- 
fits Administration  (VBA),  with  local  organi- 
zations, veterans'  service  organizations,  and 
other  Federal  programs  which  provide  assist- 
ance to  homeless  veterans"  and  tliat  the  "ex- 
tensive communication  and  networking  *  *  * 
is  vital  to  the  success  of  these  programs." 
Thus,  the  Committee  bill's  requirement  that 
such  linkage  be  pursued  is  fully  consistent 
and  complementary  to  VA's  current  activi- 
ties and  policies. 

Mr.  President,  the  assessments  that  would 
be  required  by  the  Committee  bill  would  help 
to  avoid  rigid,  centrally-operated  progrrams 
and  lead  to  local  programs  that  address  the 
problems  faced  by  homeless  veterans  at  the 
local  level.  In  addition,  the  Committee  bill 
would  establish  a  pilot  program  to  determine 
the  effectiveness  of  providing,  through  con- 
tracts with  existing  community-based  orga- 
nizations, domiciliary  care  (including  medi- 
cal services)  to  homeless  veterans  eligible 
for  such  care  from  VA.  Appropriations  of  $1.5 
million  per  year  would  be  authorized  for 
each  of  FYs  1992,  1993,  and  1994  for  pilot 
projects  at  up  to  15  sites  per  year. 

This  new  authority  would  allow  VA  to 
enter  into  contracts  with  non-VA  facilities 
to  provide  services  to  homeless  veterans  who 


are  in  need  of  medical,  psychological,  or  re- 
habilitative services.  Community-based  half- 
way houses,  therapeutic  residences,  or  shel- 
ters that  provide  medical,  vocational,  or  re- 
habilitative services  similar  to  those  pro- 
vided for  VA  domiciliary  facilities  would  be 
the  types  of  {kcilities  that  would  qualify  for 
contracts  under  this  new  authority. 

Finally,  the  Contmilttee  bill  would  author- 
ize the  Secretary  to  accept  donations  of 
funds  and  services  for  the  purposes  of  estab- 
lishing one-stop,  non-residential  services  and 
mobile  support  teams  for  the  assistance  of, 
and  for  expanding  the  medical  services  to, 
homeless  veterans  already  eligible  for  such 
services  from  VA.  As  noted  earlier,  such  one- 
stop,  non-residential  services  were  rec- 
onunended  by  VA  In  Its  February  1990  eval- 
uation of  the  HCMI  program.  The  VA's 
homeless  program  evaluation  submitted  to 
the  Committee  on  October  3,  1991,  also  noted 
that  VA-run  drop-in  centers  for  homeless 
veterans,  such  as  the  two  which  are  cur- 
rently operating  In  New  York  City,  address 
basic  needs  that  many  homeless  veterans 
have: 

"Some  veterans  who  live  on  the  street  or 
in  shelters  may  not  be  motivated  or  ready 
for  treatment  when  they  first  come  In  con- 
tact with  a  VA  clinician.  Many  are  In  need  of 
a  place  to  shower,  wash  their  clothes,  have  a 
meal,  or  maybe  Just  sit  quietly  in  a  safe 
place  where  they  will  not  be  disturbed  during 
the  day.  Drop-in  Centers  meet  these  needs, 
and  encourage  veterans  to  participate  In 
medical  screening,  individual  group  and 
counseling  sessions,  and  education  programs. 
Services  firom  an  on-site  Veterans  Benefits 
Counselor  may  also  be  provided." 

I  believe  the  authority  provided  by  the 
committee  bill  would  allow  VA  to  gain  ac- 
cess to  resources  above  those  allocated  to  or 
by  the  Department,  and  allow  VA  to  encour- 
age more  extensive  community  participation 
In  and  support  for  Its  programs  for  homeless 
veterans. 

MINORITY  AFFAIRS 

Title  in  of  the  Conmilttee  bill  includes 
two  provisions  designed  to  Improve  VA's 
awareness  of  and  responsiveness  to  the  needs 
of  veterans  of  ethnic  minority  groups  and 
women.  Section  301  would  amend  the  Depart- 
ment of  Veterans  Affairs  Act,  to  require  the 
Secretary  of  Veterans  Affairs  to  assign  to  an 
Assistant  Secretary  responsibility  for  assess- 
ing the  effects  of  VA  policies  and  activities 
on  minority  veterans,  including  women  vet- 
erans, and  for  coordinating  and  monitoring 
policies  facilitating  the  access  of  minority 
veterans  to  VA  benefits  and  services.  Section 
301  would  add  an  eleventh,  "minority  over- 
sight" function  to  the  list  of  statutory  du- 
ties to  be  assigned  among  VA's  six  statutory 
Assistant  Secretaries. 

I  believe  that  this  provision  would  help  to 
effect  significant  improvements  in  service 
and  benefits  for  minority  veterans  and  the 
education  of  VA  employees  about  the  special 
concerns  of  minority  veterans.  I  have  long 
been  concerned  about  VA's  efforts  to  reach 
out  to  minority  veterans  and,  although  out- 
reach efforts  have  been  made,  I  believe  they 
have  often  been  too  narrowly  focused  and 
that  VA  has  fiilled,  though  unintentionally, 
to  address  the  main  unique  needs  and  prob- 
lems of  minority  veterans  in  an  integrated, 
systematic  manner.  I  believe  that  institu- 
tionalising concern  for  minority  veterans  at 
the  Assistant  Secretary  level  Is  a  necessary 
first  step  to  ensuring  that  minority  veterans 
have  access  to  the  full  range  of  benefits  to 
which  they  tu^  entitled  by  law. 

Section  302  of  the  Committee  bill  would  re- 
establish the  Advisory  Committee  on  Native- 


American  Veterans,  which  was  originally  es- 
Ubllshed  by  section  19032  of  the  Veterans' 
Health-Care  Amendments  of  1986  (Public  Law 
99-272).  That  Advisory  Committee  Issued  its 
final  report  in  1968  and  its  charter  subse- 
quently lapsed.  In  1980,  acting  in  response  to 
a  recommendation  by  the  Advisory  Commit- 
tee, VA  established  the  interagency  Native 
American  Veterans  Coordinating  Council  to 
oversee  Implementation  of  the  Advisory 
Committee's  recommendations  and  to  pro- 
vide interagency  coordination  and  Joint 
planning  in  the  furnishing  of  services  to  Na- 
tive American  veterans. 

A  re-established  Native-American  Veter- 
ans Advisory  Committee  and  the  CJoordinat- 
ing  Council  would  function  in  ways  that 
complement  each  other's  activities.  A  Con- 
gressionally-chartered,  consumer-oriented 
advisory  committee  would  bring  Important 
differences  in  perspective  and  purpose  to  is- 
sues that  an  Elxecutive  Branch,  provider-ori- 
ented council  can  not.  Thus,  I  believe  that 
the  re-establishment  of  the  Advisory  Com- 
mittee on  Native- American  Veterans  would 
go  a  long  way  toward  ensuring  that  issues  of 
importance  to  Native  American  veterans  are 
identified  and  addressed  by  VA  and  other 
Federal  agencies. 

COMMITTEE  MODIFICATION 

The  modification  of  the  bill  as  reported 
that  I  am  proposing  on  behalf  of  the  Com- 
mittee would: 

First,  correct  problems  encountered  in  the 
implementation  of  the  VA  Health-Care  Per- 
sonnel Act  of  1991,  Public  Law  10^-40,  by  (a) 
requiring  that  physicians  employed  by  VA 
on  the  day  before  the  effective  date  of  the 
Act  and  who  received  special  pay  in  only  the 
categories  of  primary,  full-time  status, 
length  of  service,  and  board  certification 
continue  to  receive  at  least  as  great  an 
amount  of  special  pay  as  they  received  prior 
to  the  effective  date,  and  (b)  requiring  that 
physicians  and  dentists  whose  special-pay 
agreement  was  not  approved  until  after  the 
effective  date  of  the  new  law  be  paid  special 
pay  retroactive  to  the  effective  date. 

Second,  authorize  VA  to  appoint  and  i>ay 
under  VA's  title  38  authority  nonphysician 
directors  of  clinical  support  services  within 
the  Veterans  Health  Administration,  such  as 
social  work  and  prosthetics. 

Third,  amend  section  5904  of  title  38  to 
clarify  that  the  prohibition  against  the  pay- 
ment of  attorneys'  fees  for  representation  in 
a  proceeding  before  VA  relating  to  VA  bene- 
fits does  not  apply  in  the  case  of  a  veteran  or 
other  person  who  is  confronted  with  an  ad- 
ministrative debt-collection  proceeding 
brought  by  the  VA  or  in  other  situations  in 
which  no  claim  for  benefits  Is  Involved— such 
as  constitutional  challenges  to  VA  regula- 
tions and  Freedom  of  Information  Act  cases. 

Fourth,  amend  section  1163  of  title  38  to 
extend  fl:om  January  31,  1992.  through  De- 
cember 31,  1992,  the  temporary  program  for 
trial  work  periods  and  voluntary  vocational 
rehabilitation  evaluations  for  veterans  re- 
ceiving compensation  at  the  rate  paid  to- 
tally disabled  veterans  based  on  a  deter- 
mination of  individual  employablllty. 

Fifth,  amend  sections  1524  and  1525  of  title 
38  to  extend  from  January  31,  1992,  through 
December  31,  1992,  the  temporary  program  of 
vocational  training  for  certain  pension  re- 
cipients and  the  three-year  protection  of  vet- 
eran-pensioners' VA  health-care  eligibility  if 
they  lose  pension  entitlement  as  a  result  of 
work  Income. 

Sixth,  incorporate  the  text  of  S.  1553  as 
passed  by  the  Senate  on  November  15, 1961. 

Seventh,  perfect  a  provision  enacted  in  the 
FY  1992  VA,  HUD.  and  Independent  Agencies 


Appropriations  Act.  Public  Law  10^139,  that 
removed  the  price  VA  pays  for  drugs  Crom 
the  "best  price"  calculation  under  section 
4401  of  Public  Law  101-606,  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Eighth,  make  technical  corrections  to  the 
text  of  the  bill  as  reported. 

PROHIBITION  AGAINST  USB  OF  PRICES  OF  DRUGS 
PAID  BY  THE  DEPARTMENT  OF  VKfERANS  AF- 
FAIRS IN  THE  CALCULATION  OF  MEDICAID  RE- 
BATES 

Mr.  President,  I  want  to  describe  In  more 
detail  the  Committee  modification  provision 
relating  to  VA  drug  prices.  This  provision 
would  add  a  proposed  new  section  215  to  S. 
869  which  would  modify  section  519(a)  of  the 
FY  1992  VA,  HUD,  and  Independent  Agencies 
Appropriations  Act,  Public  Law  102-139,  in 
order  to  make  it  possible  for  section  519  to 
achieve  its  purpose.  Thus,  section  519(a) 
would  be  amended  so  as  to  exempt  from  Med- 
icaid best-price  rebate  calculations  prices 
paid  for  drugs  and  biologicals  pursuant  to 
contracts  with  States  which  include,  as  a 
basis  for  rebates  or  discounts,  prices  paid  by 
VA  and  pursuant  to  contracts  administered 
by  VA  through  June  30,  1992,  or  until  legisla- 
tion regarding  VA  prices  Is  enacted. 

Section  4401  of  Public  Law  101-508,  the  Om- 
nibus Budget  Reconciliation  Act  of  1990, 
which  I  will  refer  to  as  OBRA  1990,  requires 
manufacturers  of  drugs  and  biologicals  to 
grive  quarterly  rebates  to  State  Medicaid  pro- 
grams for  all  drugs  and  biologicals  dispensed 
to  Medicaid  beneficiaries  on  an  outpatient 
basis.  These  rebates  are  in  amounts  equal  to 
the  greater  of  (a)  the  difference  between  the 
average  manufacturers  price  (AMP)  for  tliat 
product  and  the  best  price  charged  to  any 
other  purchaser,  or  (b)  12.5  percent  of  the 
AMP  for  the  product.  Prior  to  the  enactment 
of  OBRA  1990,  VA  prices  were  among  the  best 
prices  for  many  drugs  and  biologicals. 

Since  the  enactment  of  OBRA  1990,  prices 
paid  by  VA  of  many  drugs  and  biologicals 
and  pursuant  to  VA-administered  contracts 
have  increased  dramatically.  During  FY  1991, 
VA  experienced  an  unprecedented  $117  mil- 
lion increase  in  drug  costs,  at  least  $60  mil- 
lion of  which  VA  officials  estimate  may  be 
attributed  to  the  Medicaid  best-price  rebate. 
Concerned  about  the  impact  that  this  dra- 
matic increase  in  drug  costs  would  have  on 
VA's  medical  care  budget,  the  Senate  Appro- 
priations Committee  reported  a  provision 
which,  after  amendment  in  conference,  was 
enacted  as  section  519(a)  of  Public  Law  102- 
139.  That  provision  exempted  VA  prices  from 
Medicaid  best^price  rebate  calculations 
through  June  30.  1992,  or  until  legislation  re- 
garding VA  prices  is  enacted.  It  also  directed 
VA  to  negotiate  new  contracts  for  lower 
prices  with  manufacturers. 

Soon  after  Public  Law  102-139  was  signed 
into  law,  VA  officials  informed  the  (Commit- 
tee on  Veterans'  Affairs  that  some  manufac- 
turers of  drugs  and  biologicals  had  advised 
VA  that  they  were  not  willing  to  renegotiate 
contracts  with  VA.  because  certain  non-Med- 
icaid  State  programs,  such  as  the  Elderly 
Pharmaceutical  Insurance  Coverage  (EPIC) 
program  administered  by  the  State  of  New 
York,  which  are  not  exempt  from  Medicaid 
rebate  calculations,  use  VA  prices  to  cal- 
culate rebates  and  discounts.  The  manufac- 
turers argued  that,  for  drugs  and  biologicals 
used  by  EPIC  beneficiaries.  VA  prices,  by 
reason  of  being  EPIC  prices,  would  remain 
the  de  facto  best  prices  for  Medicaid  rebate 
calculations.  Although  it  is  not  clear  that 
the  manufacturers'  concerns  are  Justified  as 
a  matter  of  law,  the  provision  in  the  Com- 
mittee modification  would  perfect  the  provi- 
sion In  Public  Law  102-139  so  as  to  ensure 
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that  VA  receives  the  Intended  benefit  of  that 
provision — a  temporary  reduction  In  VA  drug: 
costs.  In  keeping:  with  this  intent,  the  provi- 
sion In  the  Committee  modification,  as  an 
amendment  to  section  519(a)  of  Public  Law 
102-139,  would  expire  at  the  same  time  as  sec- 
tion &19(a). 

CONCLUSION 

In  closing  I  thank  our  Committee's  rank- 
ing Republican  member.  Senator  Specter,  for 
his  continued  support  of  and  help  with  this 
legislation,  and  the  Committee's  ranking 
Democratic  member.  Senator  DeConcini,  for 
managing  this  bill  in  my  absence.  I  also  am 
grateful  to  the  other  members  of  the  Com- 
mittee for  their  support  of  or  cooperation  on 
this  measure. 

1  also  express  my  gratitude  for  their  work 
on  this  legislation  to  the  Committee's  mi- 
nority staff,  Carrie  Gavora.  Yvonne  Santa 
Anna,  Bill  Tuerk,  and  Tom  Roberts,  and,  for 
all  their  help  to  me  on  this  measure,  major- 
ity staff  members,  Janet  Coffman.  Susan 
Thaul.  Kimberly  Morin.  Thomas  Tlghe,  Bill 
Brew,  and  Ed  Scott.  I  also  extend  thanks  for 
bis  etssistance  and  cooperation  on  this  legis- 
lation to  Tim  Gearan  on  Senator  DeConcini's 
suff. 

I  look  forward  to  working  with  the  Chair- 
man of  the  House  Veterans'  Affairs  Commit- 
tee. G.V.  "Sonny  '  Montgomery,  and  that 
Committee's  ranking  Republican  member. 
Bob  Stump,  as  well  as  with  the  other  mem- 
bers of  the  House  Committee,  to  ensure  swift 
action  on  this  important  legislation. 

I  have  outlined  what  I  consider  to  be  the 
most  significant  of  the  many  important  pro- 
visions in  the  Committee  bill.  I  believe  the 
Committee  bill  addresses  in  a  fair  and  rea- 
sonable manner  the  most  pressing  needs  of 
our  Nation's  veterans,  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  I  inquire  as  to  what  is 
the  time  allocation  remaining  on  the 
bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  controls  15 
minutes  on  the  bill  and  substitute. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  as  ranking  Republican 
member  of  the  Committee  on  Veterans' 
Affairs,  I  am  pleased  to  join  Chairman 
Cranston  in  support  the  committee 
amendment  to  S.  869.  This  amendment, 
worked  out  in  the  bipartisan  spirit 
that  is  the  standard  for  this  commit- 
tee, would  make  both  substantive  and 
technical  changes  to  title  38,  United 
States  Code. 

In  general,  this  amendment  would: 
First,  extend  some  temporary  pro- 
grams due  to  expire;  second,  clarify 
committee  intent  and  correct  an  over- 
sight in  Public  Law  102-40  relating  to 
Department  of  Veterans  Affairs  [VA] 
physician  and  dentist  special  pay; 
third,  give  VA  the  authority  to  appoint 
and  pay  nonphysician  directors  under 
title  38;  and  fourth,  amend  title  38  to 
clarify  the  prohibition  against  pay- 
ment of  attorneys'  fees.  The  amend- 
ment would  also  assist  VA  in  lowering 
its  cost  of  drugs,  and  would  add  the 
text  of  S.  1553,  the  marriage  and  family 
counseling  bill,  to  S.  869.  I  believe 
these  are  all  fair  and  necessary 
changes,  many  of  which  were  requested 
byVA. 


VOCATIONAL  REHABILITATION  FOR  PENSIONERS 

Mr.  President,  the  committee  amend- 
ment would  extend,  until  December  31, 
1992,  expiring  authorities  of  programs 
for  trial  work  periods  and  vocational 
rehabilitation,  vocational  training  for 
new  pension  recipients,  and  temporary 
protection  of  VA  health  care  eligibility 
for  pension  recipients  who  undergo  vo- 
cational training.  This  is  a  valuable 
program,  Mr.  President,  and  it  is  one 
which  the  committee  intends  to  look 
at  closely  over  the  next  year. 

SERVICE  DIRECTORS'  PAY 

The  amendment  would  also  authorize 
VA  to  appoint  and  pay  nonphysician 
directors  of  clinical  support  services 
within  the  Veterans  Health  Adminis- 
tration under  title  38  rather  than  title 
V.  We  believe  this  will  grant  some  ad- 
ministrative advantage  to  VA  by  elimi- 
nating multiple  pay  schedules. 

CLARIFICATION  REOARDINO  PAYMENT  OF 
ATTORNEYS'  FEES 

The  committee  amendment  would 
also  add  a  provision,  identical  to  sec- 
tion 702  of  S.  2100  as  reported,  to  amend 
title  38  to  clarify  that  the  prohibition 
of  attorneys'  fees  for  representation  in 
a  proceeding  before  VA  relating  to  VA 
benefits  does  not  apply  in  the  case  of  a 
veteran  or  other  person  who  is  con- 
fronted with  an  administrative  debt 
collection  proceeding  brought  by  VA. 

PHYSICIAN  PAY  AMENDMENTS 

There  are  two  provisions  in  the 
amendment  which  relate  to  Public  Law 
102-40,  the  Department  of  Veterans  Af- 
fairs Health  Care  Personnel  Act  of  1991. 
One  provision  would  correct  an  over- 
sight in  the  original  draft  of  that  law 
that  excluded  board  certified  physi- 
cians and  dentists  from  the  provision 
guaranteeing  that  physicians  and  den- 
tists receiving  special  pay  only  in  the 
categories  of  primary,  full-time  status, 
length  of  service  or  board  certification 
continue  to  receive  at  least  as  great  an 
amount  of  special  pay  under  the  new 
statute  as  they  did  prior  to  the  effec- 
tive date. 

The  other  provision  would  amends 
Public  Law  102-40  to  clarify  when  spe- 
cial pay  agreements  imder  the  new  spe- 
cial pay  authority  are  effective.  In 
many  cases,  VA  physicians  or  dentists 
on  the  rolls  on  July  14,  1991,  the  date 
when  the  new  special  pay  authority  be- 
came effective,  were  ready  to  enter 
special  pay  agreements  under  the  new 
authority  on  that  date,  but  could  not 
do  so  because  local  VA  facilities  were 
waiting  for  implementation  instruc- 
tions, or  had  to  forward  the  agree- 
ments to  VA  Central  Office  for  ap- 
proval. This  amendment  authorizes  VA 
to  make  such  agreements  retroactive 
to  the  effective  date  of  July  14,  1991.  In 
determining  which  physicians  or  den- 
tists were  prepared  to  enter  into  spe- 
cial pay  agreements,  it  is  expected  that 
each  VA  medical  facility  would  obtain 
a  sworn  statement  from  the  physician 
or  dentist  involved  in  cases  where 
there  may  be  a  question  of  who  is  re- 


sponsible for  the  delay.  Otherwise,  the 
physician  or  dentist's  certification 
would  suffice. 

ADULT  DAY  HEALTH  CARS 

Mr.  President,  it  merits  mentioning 
that  earlier  drafts  of  the  committee 
amendment  had  contained  provisions 
which  would  have  extended  for  3  years 
VA's  specific  statutory  authority  to 
pi^vide  adult  day  health  care  services 
to  eligible  beneficiaries.  Adult  day 
health  care,  which  VA  has  provided 
since  1978,  is,  in  many  cases,  a  cost  ef- 
fective substitute  for  inpatient  care 
and,  in  all  cases,  a  valuable  treatment 
option  available  to  VA  in  treating 
aging  veterans.  The  specific  authority 
for  VA  to  provide  these  services  has 
now  expired,  but  the  committee  has 
been  assured  by  Secretary  Derwinski 
that  VA  will  continue  to  provide  adult 
day  health  care  services  under  VA's 
general  authority  to  provide  out- 
patient health  care  services.  Therefore 
the  conmiittee  proposes  no  extension 
in  VA's  now  expired  statutory  author- 
ity. Mr.  President,  I  ask  unanimous 
consent  that  a  letter  firom  Secretary 
Derwinski  which  assures  the  continu- 
ation of  VA's  adult  day  health  care 
programs  be  inserted  into  the  Rexx>rd 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

MARRIAGE  AND  FAMILY  COUNSBLINO 

Mr.  SPECTER.  In  addition  to  these 
changes,  the  text  of  S.  1553,  the  Persian 
Gulf  marriage  and  family  counseling 
bill  is  part  of  the  committee  amend- 
ment. As  you  know,  Mr.  President,  this 
bill  has  already  passed  the  Senate  by 
unanimous  consent.  This  bill  would 
provide  marriage  and  family  counsel- 
ing to  Persian  Gulf  veterans,  activated 
reservists  and  Guard  personnel,  and 
their  families.  I  think  this  bill  is  a  re- 
markable and  unique  response  to  the 
problems  faced  by  Persian  Gulf  veter- 
ans and  their  families  and  I  was  proud 
to  join  Chairman  Cranston  as  an  origi- 
nal cosponsor  of  this  legislation. 

VA  DRUO  PRICES 

Finally,  Mr.  President,  this  amend- 
ment would  also  help  alleviate  yet  an- 
other problem  VA  is  facing  in  trying  to 
lower  prices  from  drug  manufactuirers 
following  the  Medicaid  rebate  provi- 
sions of  Public  Law  101^508,  the  Omni- 
bus Budget  Reconciliation  Act  of  1990 
[OBRA]. 

As  you  recall,  OBRA  required  drug 
companies  to  pay  rebates  to  State  Med- 
icaid programs  based  on  the  difference 
between  the  prices  paid  by  the  States 
for  drugs  under  that  program  and  the 
drug  companies'  so-called  best  price. 
The  idea  was  that  the  States  should 
get  the  drug  companies'  best  price. 

Fortunately  or  unfortunately,  it 
turns  out  that  the  best  price  charged 
by  drug  companies  is  often  the  VA 
price.  The  dirug  companies  realized  that 
the  rebates  they  would  have  to  pay 


would  be  lower  if  they  raised  the  VA 
price.  Accordingly,  the  prices  that  VA 
has  had  to  pay  for  drugs  to  treat  veter- 
ans have  increased,  in  some  cases  dra- 
matically. 

In  an  attempt  to  alleviate  this  prob- 
lem, language  was  inserted  into  the 
VA/HUD  appropriations  bill,  Public 
Law  10^139  (section  519(a)),  which  ex- 
empts VA  pricing  from  the  best  price 
computation.  Unfortunately,  there  are 
non-Medicaid  contracts  which  require 
rebates  and  which  use  the  VA  price  as 
a  reference  price.  One  of  those  con- 
tracts is  used  in  a  New  York  program 
called  EPIC,  which  deals  with  drug 
sales  to  the  elderly. 

As  we  understand  it,  the  drug  compa- 
nies have  told  VA  that,  because  that  is 
not  a  Medicaid  contract,  it  can  use  VA 
prices  as  a  benchmark.  But  the  law 
still  requires  a  rebate  based  on  best 
price.  If  the  VA  price  is  the  best  price, 
then  a  contract  like  the  EPIC  contract 
in  effect  brings  VA  prices  right  back 
in.  So  the  drug  companies  cannot  lower 
VA  prices. 

For  example,  suppose  the  price  a 
State  pays  for  a  drug  under  Medicaid  is 
$15.  Suppose  the  VA  price  is  $10  and  is 
the  lowest  price.  And  suppose  the  next 
lower  price  is  $11.  The  rebate  paid 
under  OBRA,  as  modified  by  Public 
Law  102-139,  would  be  $4— $15  minus 
$11 — since  the  VA  price  cannot  be 
coimted. 

But  if  one  takes  into  account  the 
EPIC  contract,  then  the  effective  price 
for  the  same  drug  is  $10,  because  that 
contract  references  the  VA  price.  Since 
it  is  not  a  Medicaid  contract,  there's 
no  prohibition  against  using  the  VA 
price  as  the  low  price.  And  because  the 
Medicaid  rebates  are  based  on  best 
price  no  matter  where  that  price  comes 
from — except  VA — the  VA  price  is,  in 
effect,  back  in  the  calculations. 

While  I  am  not  at  all  convinced  that 
this  conclusion  is  in  keeping  with  the 
spirit  of  the  law,  the  fact  is  that  this 
apparent  anomaly  is  causing  confusion 
and  some  delay  in  bringing  down  VA 
drug  prices. 

We  think  that,  by  adding  language  to 
the  Medicaid  rebate  provisions  of 
OBRA  which  would  exempt  prices  after 
any  rebate  or  discount  for  drugs  and 
biologicals  paid  pursuant  to  contracts 
with  States  which  include,  as  a  basis 
for  rebates  or  discounts,  the  prices 
charge  VA.  rebates  for  State  Medicaid 
programs  will  no  longer  consider  con- 
tracts like  the  EPIC  contract  referred 
to  above,  so  that  there  will  be  one  less 
reason  for  the  drug  companies  not  to 
renegotiate  pharmaceutical  contracts 
with  VA.  In  that  way,  Mr.  President, 
we  can  take  another  step  to  ensure 
that  VA  in  fact  gets  the  best  price. 

CONCLUSION 

Mr.  President,  these  are  important 
modifications  to  S.  869.  I  urge  my  col- 
lesigues  to  support  this  important 
amendment. 

Mr.  Piresldent,  I  commend  my  distin- 
guished colleague  from  Arizona  for  his 


outstanding  work  on  this  pending  leg- 
islation and  compliment  the  chairman 
of  the  committee,  Senator  Cranston, 
for  his  work. 

The  work  in  the  past  year,  Mr.  Presi- 
dent, for  me  has  been  very  gratifying, 
coming  on  to  the  ranking  Republican's 
position  and  taking  the  spot  formerly 
held  by  my  distinguished  colleague. 
Senator  Simpson,  who  had  the  good  for- 
tune to  be  chairman  of  the  committee 
in  the  days  when  the  Republicans  had 
the  majority  control,  and  then  follow- 
ing the  work  of  my  distinguished  col- 
league. Senator  Murkowski. 

We  have  moved  ahead  with  very  con- 
siderable progress  for  veterans  during 
this  session.  Twelve  bills  have  been 
signed  by  the  President  in  the  first  por- 
tion of  our  102d  Congress  contrasted 
with  only  four  bills  during  the  lOlst 
Congress.  I  believe  this  reflects  an  in- 
creasing awareness  of  our  duty  and  ob- 
ligation to  the  veterans  which  has  been 
called  forcibly  to  mind  by  the  gulf  war, 
and  also  a  greater  awareness  of  the 
need  for  focused  attention  on  veterans' 
concerns. 

When  I  travel  broadly  through  my 
State,  Mr.  President,  I  make  it  a  point 
to  meet  with  veterans,  especially  be- 
cause our  obligation  to  veterans  is  dif- 
ferent from  virtually  any  other  expend- 
iture which  we  make  in  the  Federal 
Government.  It  is  a  contract  and  an  ob- 
ligation, and  it  is  a  sense  that  I  have 
trom  my  earliest  childhood  knowing 
my  first  veteran,  my  father,  who  was  a 
veteran  of  World  War  I.  I  shall  not 
comment  extensively  because  I  think  I 
may  be  referring  to  some  of  my  own 
views  later  in  the  debate  today  when 
we  have  a  controversial  issue. 

But  I  was  in  Erie  on  Sunday  night, 
met  with  a  large  group  of  veterans 
there  on  an  issue  as  to  what  is  going  to 
happen  to  surgical  services  in  Elrie. 
Two  or  three  weeks  ago  I  was  in  Leb- 
anon on  a  similar  issue.  I  also  have 
been  in  Wilkes-Barre,  Altoona,  Pitts- 
burgh, and  Philadelphia.  There  is  an 
enormous  need  for  focusing  on  the  re- 
quirements of  our  veterans.  I  think 
this  is  a  good  bill. 

Mr.  President,  as  ranking  Republican 
member  of  the  Committee  on  Veterans' 
Affairs,  I  am  pleased  to  support  final 
passage  of  S.  869,  the  Veterans'  Health 
Care  Amendments  of  1991.  This  bill 
makes  important  and  necessary 
changes  to  ensuire  high  quality  health 
care  for  our  Nation's  veterans. 

The  Senate  and  House  Veterans'  Af- 
fairs Committees  recently  held  a  joint 
hearing  to  receive  testimony  from  Oli- 
ver Meadows,  chairman  of  the  Commis- 
sion on  the  Future  Structure  of  Veter- 
ans Health  Care,  the  so-called  Mission 
Commission.  The  commission  was  es- 
tablished by  Secretary  Derwinski  on 
April  5,  1990,  and  was  tasked  with  re- 
viewing missions  and  programs  of  VA's 
health  care  facilities  to  determine 
whether  changes  in  services,  programs, 
or    missions    at    individual    facilities 


were  needed.  What  resulted  was  a  num- 
ber of  recommendations  on  how  VA  can 
better  provide  high  quality,  com- 
prehensive health  care  to  veterans 
granted  access  to  the  ssrstem.  I  under- 
stand that  VA  win  be  looking  into 
these  recommendations  and  offer  for- 
mal opinions  on  them  soon. 

I  mention  the  important  work  of  this 
commission  and  the  significance  of  its 
recommendations  because  I  believe  it 
is  important  that  we  look  into  the  fu- 
ture of  veterans'  health  care  and  un- 
derstand the  different  kinds  of  de- 
nmnds  that  will  be  placed  on  the  sys- 
tem. The  conunission's  recommenda- 
tions were  made  on  the  premise  that 
VA  is  a  separate  and  unique  health 
care  system,  and  that  its  tairget  popu- 
lation has  special  needs.  It  is  the 
uniqueness  of  veterans'  needs  that  I  be- 
lieve the  provisions  in  S.  869  character- 
ize. Improving  treatment  for  post-trau- 
matic stress  disorder  [FTSD],  and  ac- 
cess to  prosthetics  and  programs  for 
the  homeless  chronically  mentally  ill, 
and  enhancing  the  quality  and  per- 
formance of  VA  health  care  personnel 
are  exajnples  of  areas  of  veterans 
health  care  that  S.  869  addresses. 

Sections  102  through  110  of  title  I  of 
S.  869  are  provisions  relating  to  im- 
proving veterans'  access  to  both  inpa- 
tient and  outpatient  treatment  for 
PTSD.  Specifically,  title  I  would  allow 
veterans  whom  a  mental  health  profes- 
sional has  diagnosed  as  suffering  fi-om 
PTSD  related  to  combat  area  service  to 
receive  care  for  his  or  her  PTSD — even 
if  the  PTSD  has  not  been  formally  ad- 
judicated as  service-connected — and 
that  a  diagnosis  of  the  veteran's  condi- 
tion be  made  within  7  days  of  a  veter- 
an's referral  to  a  VA  health  care  facil- 
ity. Veterans  who  served  in  a  theater 
of  combat  operations  in  World  War  II 
or  the  Korean  conflict  would  be  enti- 
tled to  readjustment  counseling  serv- 
ices at  vet  centers.  The  Secretary 
would  be  required  to  devise  and  imple- 
ment a  plan  by  no  later  than  December 
1,  1991,  that  would  increase  PTSD 
treatment  and  enhance  outreach  to 
veterans  and  their  families,  and  to  sub- 
mit a  report  within  90  days  of  enact- 
ment on  the  resources  necessary  to  im- 
plement the  plan  and  any  recommenda- 
tions on  further  improving  the  plan. 
VA's  Special  Committee  on  PTSD  re- 
porting requirements  would  be  ex- 
tended for  3  additional  years.  Finally, 
the  Secretary  would  be  required  to  en- 
sure, to  the  extent  practicable,  that 
VA  PTSD  treatment  is  available  to 
veterans  residing  in  rural  areas. 

Section  121  of  title  I  would  require 
the  Secretary  to  designate  not  more 
than  five  VA  health  care  facilities  as 
centers  for  mental  illness  research, 
education,  and  clinical  activities 
[MIRECC's],  and  would  authorize  the 
appropriation  of  $3,125  million  for  fis- 
cal year  1992  and  $6.25  million  for  fiscal 
years  1993  to  1995.  This  provision,  Mr. 
President,  is  modeled  after  the  highly 
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successful  Gteriatric,  Resesurch,  Edu- 
cation, and  Clinical  Centers— 
GRBCC's— which  have  made  VA  a  lead- 
er in  geriatric  research.  I  expect  that 
MIRECC's  will  have  a  similar  effect  on 
mental  health  research  and  education. 

There  are  three  sections  of  the  bill 
relating  to  the  provision  of  prosthetics 
and  oversight  of  the  VA  Prosthetics 
and  Sensory  Aid  Services  Program. 
Section  201  would  authorize  VA  to  pro- 
vide prosthetic  appliances  to  certain 
non-aervice-connected  disabled  veter- 
ans if  the  appliances  obviate  the  need 
for  hospitalization.  Section  205  of  the 
bill  would  require  the  Secretary  to  es- 
tablish an  advisory  committee  on  VA's 
prosthetics  and  special  disabilities  pro- 
grams made  up  of  veterans  who  use 
prosthetic  devices,  prosthetic  engi- 
neers, researchers,  and  other  individ- 
uals that  have  the  expertise  in  the  area 
of  prosthetics  and  special  disabilities. 
Section  209  would  require  the  Sec- 
retary to  report  by  January  15,  1992,  on 
the  reasons  for  the  accumulation  of  a 
backlog  in  VA  prostheses  and  a  de- 
scription of  actions  the  Secretary  has 
taken  or  plans  to  take  to  avoid  back- 
logs and  underfunding  in  the  future.  I 
would  note  that  the  VA  has  already 
made  great  strides  in  reducing  their 
prosthetics  backlog  and  has  initiated  a 
prosthetics  improvement  plan  that  es- 
tablishes guidelines  for  the  future  of 
VA  Prosthetics  Service. 

The  committee  bill  would  exptind  and 
enhance  services  VA  provides  to  home- 
less veterans.  Section  208  would  require 
the  VA  to  identify  current  needs  of 
homeless  veterans,  assess  how  their 
needs  are  being  met,  develop  an  annual 
plan  for  outreach  services  and  coordi- 
nate this  plan  with  other  Federal, 
State,  and  local  progrrams.  The  bill 
would  authorize  additional  funding  for 
VA's  Homeless  Chronically  Mentally 
111  Program  and  the  Domiciliary  Pro- 
gram for  Homeless  Veterans  and  would 
require  the  VA  to  conduct  a  3-year 
pilot  program  to  provide  commvmity- 
based  domiciliary  care  to  homeless  vet- 
erans. VA  would  be  authorized  to  ac- 
cept donations  to  establish  nonresi- 
dential service  centers  and  mobile  sup- 
port teams  cmd  expand  health  services 
to  homeless  veterans.  By  February  1, 
1993,  an  independent  evaluation  is  re- 
quired to  look  at  the  effectiveness  of 
VA's  implementation  of  its  homeless 
program. 

At  the  Mission  Commission  hearing 
in  October,  Mr.  Meadows  testified  that 
he  could  not  think  of  any  other  organi- 
zation that  could  do  more  in  the  areas 
of  preventive  health  care  than  the  VA. 
He  stated,  "unfortunately,  things  like 
I««ventive  care  are  the  first  things  to 
go  *  *  *  when  the  money  gets  short." 
S.  869  has  provisions  that  directly  and 
indirectly  address  this  issue.  Section 
207  would  reestablish  through  1996  VA's 
preventive  health  care  pilot  program 
and  would  revise  eligibility  for  care 
under  this  program  to  include  all  vet- 


erans who  are  currently  entitled  to  VA 

Section  204  would  extend  for  2  years 
the  authorization  for  VA  mobile  health 
care  clinic  pilot  program. 

Section  210  of  S.  869  would  repeal  the 
Secretary's  authority  to  provide  firee 
tobacco  products  to  veterans  receiving 
hospital  or  domiciliary  care  in  a  VA  fa- 
cility. It  is  my  understanding  that  the 
VA  has  not  provided  fi-ee  tobacco  prod- 
ucts to  veterans  in  over  20  years;  nev- 
ertheless, the  authority  still  exists  in 
title  38,  United  States  Code.  Enacting 
this  section  sends,  I  believe,  the  proper 
message. 

Improving  access  to  preventive  care 
not  only  requires  that  those  services  be 
made  available,  but  also  forces  us  to 
look  at  the  issue  of  eligibility  for  care. 
Sections  211  and  212  of  the  committee 
bill  would  entitle  ex-prisoners  of  war  to 
VA  outpatient  care  for  any  disability 
and  mandate  that  a  task  force  be  es- 
tablished to  make  recommendations  to 
VA  on  how  to  eliminate  some  of  the  in- 
consistencies in  the  laws  governing 
veterans'  eligibility  for  certain  medical 
devices  and  health  care  services. 

The  committee  bill  addresses  some  of 
the  needs  of  permanently  disabled  vet- 
erans with  provisions  that  would  allow 
them  greater  access  to  their  homes  and 
a  more  independent  lifestyle.  Section 
202  of  S.  869  would  increase  firom  $2,500 
to  $5,000  the  maximum  amount  of  a 
home  improvement  and  structural  al- 
teration grant  and  from  $600  to  $1,200 
the  maximum  for  such  grants  in  con- 
nection with  treatment  for  a 
nonservlce-connected  disability.  Sec- 
tion 206  would  require  VA  to  furnish 
procreative  services  to  service-con- 
nected disabled  veterans  and  their 
spouses  when  the  veteran's  disability 
impairs  procreative  ability.  Section  208 
would  authorize  VA  to  provide  service 
dogs  to  quadriplegic  veterans  and  sig- 
nal dogs  to  veterans  with  service-con- 
nected hearing  impairments.  Section 
213  of  S.  869  would  require  VA  to  con- 
duct a  4-year  pilot  program  under 
which  VA  would  provide  assistive  mon- 
keys to  quadriplegic  veterans  with 
service-connected  disabilities  rated  50 
percent  or  more.  I  would  like  to  recog- 
nize our  former  chairman  and  ranking 
Republican  member,  Senator  Murkow- 
SKi,  for  his  diligence  and  hard  work  on 
this  issue 

Mr.  President,  the  VA  health  care 
system  is  only  as  good  as  the  health 
care  professionals  providing  that  care. 
In  an  effort  to  continue  to  recruit  and 
retain  well  qualified  staff,  S.  869  con- 
tains provisions  to  improve  pay  and 
services  provided  to  certain  VA  health 
care  personnel.  Section  221  would  au- 
thorize VA  to  pay  additional  pay  for 
work  on  Saturday  to  certain  health 
care  personnel.  Section  222  would  in- 
crease the  cap  on  special  salary  rates 
to  permit  the  rates  to  exceed  by  two 
times  the  difference  between  the  mini- 
mum and  the  maximum  of  the  applica- 


ble grade.  VA  would  also  be  required  to 
increase  rates  of  pay  to  certain  board- 
certified  VA  psychologists  based  on  an 
assessment  by  the  Chief  Medical  Direc- 
tor that  the  increased  rates  are  nec- 
essary in  order  for  VA  to  furnish  the 
appropriate  quality  of  psychological 
services.  Section  224  of  S.  869  would  re- 
quire the  director  of  each  VA  medical 
center  and  regional  office  to  assess  the 
needs  of  the  facility's  employees  for 
child  care  services  and  to  submit  an 
annual  report  to  the  Secretary  con- 
taining the  director's  findings. 

Title  m  of  S.  869  has  two  provisions 
addressing  minority  veteran  issues. 
Section  301  would  require  the  Sec- 
retary to  assign  an  Assistant  Secretary 
for  Minority  Affairs  who  would  be  re- 
sponsible for  issues  regarding  minority 
veterans,  including  women  veterans. 
The  bill  would  also  amend  Public  Law 
100-527  to  reestoblish  the  Advisory 
Committee  on  Native-American  Veter- 
ans for  an  additional  2  years. 

Mr.  President,  a  great  amount  of 
time  and  effort  went  into  this  bill.  I 
would  like  to  thank  Janet  Coffman, 
Kim  Morin.  Susan  Thaul,  Thomas 
Tighe,  Bill  Brew,  and  Ed  Scott  of  the 
majority  staff  of  the  committee;  Lisa 
Moore  of  Senator  Murkowski's  staff; 
and  Carrie  Cavora.  Yvonne  Santa 
Anna,  Bill  Tuerk.  Charlie  Battaglia, 
and  Tom  Roberts  of  my  staff. 

Ensuring  high  quality,  comprehen- 
sive health  care  to  our  Nation's  veter- 
ans is  one  of  my  highest  priorities,  Mr. 
President,  I  have  crossed  the  country 
visiting  VA  hospitals,  and  I  have  spent 
considerable  time  with  veterans  in 
each  of  our  Pennsylvania  hospitals.  I 
know  how  veterans  feel  about  these 
hospitals,  and  I  share  that  feeling:  A 
desire  for  nothing  but  the  best  for 
these  who  have  worn  the  uniform.  This 
bill  makes  Important  strides  toward 
that  goal. 

I  urge  my  colleagues  to  support  this 
important  measure. 

THANKS  TO  THE  STAFF 

Though  it  is  not  necessary  to  elabo- 
rate on  this,  I  do  think  it  is  important 
to  be  specific  even  if  repetitious  on 
thanks  to  a  very  hard-working  staff. 
Ed  Scott,  majority  director,  Janet 
Coffman,  Kim  Morin,  Susan  Thaul, 
Thomas  Tighe,  Bill  Brew,  and  my  own 
director,  Tom  Roberts,  Charlie 
Battaglia,  Bill  Tuerk,  Yvonne  Santa 
Anna,  Carrie  Gavora,  Scott 
Waitlevertch,  Kathryn  Post,  and  Han- 
nah Thompson.  Those  people  who  work 
on  the  staff  doing  so  much  work  do  not 
get  sufficient  recognition.  But  the  text 
has  been  outlined,  Mr.  President. 

I  think  this  is  a  good  bill.  I  urge  my 
colleagues  to  join  in  its  adoption. 

I  inquire  how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  49  seconds. 

Mr.  SPECTER.  Having  used  4  min- 
utes 13  seconds,  I  yield  the  fioor. 


ExHiBrrl 


THE  SECRETARY  OF  VETERANS  AFFAIRS, 

Washington,  Aprils,  1991. 
Hon.  Arlen  Specter, 

Ranking  Minority  Member,  Committee  on  Veter- 
ans' Affairs,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Specter  As  required  by 
Public  Law  96-160,  I  am  transmitting  a  copy 
of  the  research  study  on  the  medical  efflcacy 
and  cost  effectiveness  of  Adult  Day  Health 
Care.  An  enclosed  White  Paper  contains  VA 
comments  on  the  study  and  VA  plans  for 
continued  operation  of  the  program. 

Thank  you  for  your  continued  support  of 
long-term  programs  for  aging  veterans. 
Sincerely  yours, 

Edward  J.  Derwinski. 

Adult  Day  Health  Care  Program 
background 

VA  began  providing  adult  day  health  care 
(ADHC)  services  in  1978,  with  the  establish- 
ment of  programs  at  VAMC  North  Chicago 
and  Palo  Alto.  This  was  followed  by  a  pro- 
gram at  Loma  Linda  in  1979,  and  at  Amer- 
ican Lake  and  Butler  in  1980.  The  Loma 
Linda  program  was  a  program  jointly  oper- 
ated by  VA  and  a  community  consortium. 

In  1983,  Public  Law  98-160  specifically  au- 
thorized VA  to  provide  a  program  of  ADHC 
through  VA  facilities  (VA-ADHC),  and 
through  contract  with  community  facilities 
(CADHC).  It  authorized  VA  to  provide  in- 
kind  assistance  to  non-VA  facilities  provid- 
ing ADHC  care  to  veterans  in  exchange  for  a 
reduction  in  charges  to  VA  or  by  payment  to 
VA.  The  legislation  further  mandated  "a 
study  of  the  medical  efficacy  and  cost  effec- 
tiveness of  furnishing  such  (ADHC)  care  as 
an  alternative  for  nursing  home  care  and  of 
the  comparative  advantages  and  disadvan- 
tages of  providing  such  care  through  facili- 
ties that  are  not  under  the  direct  jurisdic- 
tion of  the  Administrator,  and  through  fa- 
cilities that  are  under  the  direct  jurisdiction 
of  the  Administrator." 

establishment  of  new  ADHC  PROGRAMS 

Based  on  a  competitive  process,  four  new 
VA-ADHCs  were  centrally  funded  in  1985,  and 
three  existing  centers  received  supplemental 
funding.  An  additional  VA-ADHC  was  estab- 
lished with  regional  funding.  In  1987,  funding 
for  a  CADHC  program  was  provided  to  16 
VAMCs.  Subsequent  to  these  initiatives, 
nine  additional  VA-ADHCs.  and  eight 
CADHC  programs  have  been  established  In 
the  system. 

In  1986,  a  randomized  study  of  ADHC  as  an 
alternative  to  nursing  home  care  was  initi- 
ated by  the  Health  Services  Research  and 
Development  Service. 

Including  program  growth  since  1985,  VA's 
ADHC  progrsun  currently  consists  of  15  VA- 
ADHC  programs,  and  24  CADHC  programs 
(with  a  total  of  100  contracts  in  place).  (One 
of  the  CADHC  programs  (at  VAMC  West 
Side)  is  a  Joint  VA/communlty  project.)  In 
FY  1990,  the  average  daily  census  of  VA- 
ADHCs  programs  was  350,  and  of  CADHCs, 
116. 

VA  STUDY  OF  ADHC 

The  first  phase  of  the  study  was  a  random- 
ized controlled  trial  of  VA-ADHC  which  was 
begun  at  four  VA  Medical  Centers  in  July 
1967.  A  total  of  826  patients  were  enrolled  in 
this  first  phase  of  the  study  comparing  pa- 
tient outcomes  and  costs  for  patients  ran- 
domly assigned  to  VA-ADHC  or  to  cus- 
tomary care,  that  is,  care  that  the  veteran 
would  have  received  In  the  absence  of  ADHC 
services.  (The  degree  to  which  ADHC  sub- 
stituted for  nursing  home  care  was  assessed 
by  a  comparison  of  the  rates  of  nursing  home 


care  use  by  patients  assigned  to  ADHC  and 
to  customary  care.)  The  second  phase  of  the 
study,  begun  in  September  1988  at  four  addi- 
tional VAMCs,  was  a  prospective  cohort 
study  of  163  patients  enrolled  in  CADHC.  Pa- 
tient outcomes  and  costs  of  this  group  were 
compared  with  outcomes  and  costs  of  pa- 
tients receiving  VA-ADHC  and  customary 
care  in  the  first  phase  of  the  study.  A  report 
on  the  complete  findings  of  the  study  was 
completed  in  December  1990,  and  accom- 
panies this  paper. 

PRINCIPAL  STUDY  FINDINGS 

The  flndings  of  the  research  are  discussed 
in  detail  in  the  attached  report  and  will  be  of 
considerable  interest  to  the  health  care  com- 
munity at  large  as  well  as  VA.  Of  principal 
importance  to  VA  are  the  flndings  that  (a) 
overall,  ADHC,  both  VA  and  contract,  was 
more  costly  than  customary  care;  however, 
there  were  subgroups  for  which  this  was  not 
true  for  VA-ADHC  care,  as  discussed  later; 
(2)  patients  and  families  were  more  satisfied 
with  adult  day  health  care  than  nursing 
home  care;  (3)  health  status  outcomes  of  VA- 
ADHC  and  CADHC  were  not  significantly  dif- 
ferent than  those  of  patients  in  customary 
care;  however  there  were  again  subgroups  for 
whom  VA-ADHC  appeared  to  improve  health 
status. 

One  research  site  (Site  A)  proved  to  be  a 
cost-effective  alternative  to  customary  care. 
This  was  primarily  because  iiatients  assigned 
to  VA-ADHC  used  less  nursing  home  care 
than  patients  assigned  to  customary  care  at 
this  site.  It  was  not  possible,  however,  to 
identify  unique  characteristics  of  this  site 
which  produced  the  nursing  home  cost  sav- 
ings. 

The  research  study  developed  a  cost  model 
for  ADHC  which  can  assist  managers  in  pre- 
dicting and  controlling  the  cost  of  ADHC  and 
thus  its  cost  effectiveness. 

DISCUSSION 

The  study  scientifically  demonstrates  that 
ADHC  did  not  serve  as  a  substitute  for  nurs- 
ing home  care  for  the  total  group  of  patients 
enrolled.  These  findings  were  not  unexpected 
and  VA  has  long  believed  that  ADHC  is  more 
appropriately  seen  as  but  one  Important  part 
of  a  continuum  of  extended  care  services 
which  may,  in  some  instances,  substitute  for 
nursing  home  care.  Subject  to  the  limita- 
tions of  post-hoc  subgroup  analyses,  the 
study  is  instructive  in  identifying  certain 
subgroups  for  whom  ADHC  may  be  cost  effec- 
tive or  cost  neutral:  service-connected  veter- 
ans, veterans  with  multiple  behavior  prob- 
lems, and  patients  with  high  levels  of  phys- 
ical impairment.  The  study  further  identlfles 
several  subgroups  for  whom  health  status 
may  be  Improved,  one  of  which  Is 
programmatlcally  targetable,  viz,  patients 
not  In  the  hospital  at  the-  time  of  intake 
(service-connected  veterans). 

Using  the  study's  cost  model,  VA  can  make 
specific  programmatic  changes  to  reduce 
costs  of  VA-ADHCs  by  (1)  increasing  patient 
enrollment,  (2)  reducing  the  proportion  of 
more  highly  paid  professional  staff,  (3)  re- 
ducing unnecessary  length  of  stay  in  ADHC, 
and  (4)  reducing  the  use  of  other  medical 
care. 

While  the  study  does  not  provide  an  en- 
dorsement of  ADHC  as  a  substitute  for  nurs- 
ing home  care,  VA  believes,  nonetheless, 
that  ADHC  does  have  a  place  in  the  extended 
continuum  of  care.  It  can  provide  respite  to 
family  care  providers,  short-term  continuity 
of  care  to  veterans  who  are  "between"  other 
extended  care  program  services,  and  more 
cost-effective  care  for  certain  veterans.  It 
can  do  so  at  reduced  costs  by  utilizing  the 


study   cost  model   to   make   programmatic 
changes  in  VA  and  contract  ADHC. 

The  study  suggests  no  preference  for  VA 
operated  or  contract  programs  in  terms  of 
health  status  or  cost  effectiveness.  However, 
if  VA  targets  the  subgroup  user  populations 
suggested  In  the  report,  total  number  of 
users  at  any  given  site  would  be  reduced. 
This  would  tend  to  limit  the  number  of  VA 
sites  with  sufflciently  large  target  popu- 
lations to  Justify  a  VA-operated  program. 
Contract  ];HX>grams,  on  the  other  band,  re- 
quire no  minimum  enrollment  and  would 
therefore  seem  to  be  a  more  practical  way  of 
providing  ADHC  for  many  VAMCs. 

FUTURE  DIRECTION 

ADHC  has  a  deflned  clinical  role  In  the 
continuum  of  VA  extended  care  services. 
Program  officials  will  take  steps  to  make 
the  program  more  cost  effective  by  targeting 
certain  groups  of  veterans  suggested  by  the 
study,  reviewing  staff  mix  for  potential  cost 
reductions,  increasing  patient  enrollment, 
and  reducing  unnecessary  length  of  stay. 
VA-operated  programs  will  be  authorized 
only  where  there  is  a  sufficient  volume  of 
targeted  patients  to  warrant  efflcient  oper- 
ation of  a  program;  otherwise,  contract  pro- 
grams will  be  utilized.  VA  will  operate  ADHC 
under  existing  authorities. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Chair.  I  will  speak  a  few  mo- 
ments with  the  time  on  the  bill  as  allo- 
cated by  Senator  Specter. 

COMMENDATION  OF  MEMBERS  AND  THEIR  STAFF 

Let  me  thank  Senator  DbConcini  and 
Senator  Specter  for  a  good  review  of  a 
major  piece  of  legislation.  It  is  an  im- 
portant piece  of  legislation,  and  I  will 
have  several  comments  on  certain 
areas  of  it.  The  purpose  of  that  is  not 
to  be  in  any  way  disruptive,  but  simply 
to  present  to  the  Senate,  and  to  the 
public,  some  of  the  things  we  do  in  the 
Veterans'  Affairs  Committee  that  seem 
very  appropriate  and  are.  But,  often 
they  are  done  without  any  prospect  of 
how  we  pay  for  it,  which  is  a  mistake 
in  my  mind. 

Also,  let  me  just  say  too  that  I  have 
chaired  this  committee  and  I  consid- 
ered that  a  great  honor.  I  was  forced  to 
relinquish  that  when  I  was  again  hon- 
ored to  be  part  of  the  leadership  of  my 
party. 

Al  Cranston  was  chairman  of  this 
committee  when  I  arrived  as  a  Member 
of  the  U.S.  Senate.  I  think  for  all  of  us 
who  work  in  the  Senate,  and  the  word 
is  "work,"  there  is  a  special  relation- 
ship between  the  ranking  member  and 
the  chairman.  It  is  a  very  sensitive, 
fragile,  relationship  which  is  best  based 
on  trust.  Alan  Cranston  and  I  enjoyed 
that  t3rpe  of  trust  together  for  13  years. 
I  came  to  know  him  and  know  him 
well.  Then  of  course,  we  worked  to- 
gether as  the  respective  whips  of  the 
two  parties  and  leaderships. 

I  want  to  commend  Alan  Cranston, 
who  is  not  here  in  this  debate  today.  I 
know  of  no  one,  absolutely  no  one  who 
has  been  more  committed  to  the  wel- 
fare and  well-being  of  America's  veter- 
ans. I  could  not  point  as  such  to  a  sin- 
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grle  person  In  this  Chamber  In  my  ob- 
servation of  13  years. 

When  I  relinquished  the  chairman- 
ship and  the  ranking  member  then  be- 
came Frank  Murkowski.  there  was  no 
one  who  worked  more  profoundly  than 
Frank  Murkowski.  Now  our  party  is 
very  proud  to  have  Arlen  Specter  rep- 
resenting the  Republican  ranks  as  the 
ranking  member.  He  Is  a  very  fine  and 
supportive  ranking  member. 

Dennis  DeConcini  Is  a  senior  member 
of  the  conmiittee.  works  doggedly  In 
this  area,  and  has  a  remarkable  and 
large  constituency  of  veterans  In  his 
home  State,  which  is  a  very  critical 
constituency  to  any  of  us. 

So  I  want  to  pay  particular  tribute  as 
we  get  to  this  legislation  as  to  how  It 
really  came  to  pass.  Although  we  do 
the  work  and  Senator  DeConcini,  Sen- 
ator Specter,  Senator  Murkowski,  and 
all  of  us  along  the  line  have  done  the 
work.  But  a  most  loyal  and  dogged 
worker  for  veterans  has  been  Alan 
Cranston. 

He  suffered  some  recent  physical  dis- 
abilities, and  it  is  a  difficult  time  for 
him  In  his  personal  life,  but  we  should 
give  credit  where  credit  it  due.  Even 
though  I  may  reject  some  of  the  com- 
mittee views  trom  time  to  time,  I 
think  it  is  Important  to  pay  a  tribute 
to  him  for  his  unselfish  work  for  Amer- 
ica's veterans.  It  was  he  that  put  to- 
gether a  very  remarkable  staff,  John 
Steinberg,  who  was  here  for  many 
years,  and  is  now  a  member  of  the 
courts  of  veterans  appeals  and  serves 
there  with  distinction;  and  Ed  Scott,  a 
very  steady  and  very  able  man  that  I 
have  observed  for  many  years;  and  the 
counsel  for  our  side  of  the  aisle,  Tom 
Roberts,  again  a  very  steady  and 
thoughtful  man;  and  may  own  personal 
staff  member,  Dave  Balland,  who  Is 
new  to  the  task  but  filled  with  energy 
and  enthusiasm  and  does  an  excellent 
Job  for  me  in  this  area. 

So,  Mr.  President,  we  will  pass  this 
bill  today  with  or  without  amend- 
ments. One  amendment  I  think  has  a 
fair  opportunity  of  adoption  and  the 
other  two  less  so.  But  they  need  to  be 
addressed.  We  shall  do  so  and  then  go 
to  conference  with  the  very  capable 
Sonny  Montgomery,  the  chairman,  the 
long-time  chairman  of  the  House  Vet- 
erans' Affairs  Committee  who  is  one 
superb  and  fair-minded  man  that  I  have 
thoroughly  come  to  enjoy.  There  Is  no 
one  more  fair  or  kind  or  compas- 
sionate. 

I  sometimes  need  Sonny  Montgom- 
ery around.  He  used  to  save  me  from 
going  o^  the  various  cliffs.  But  never- 
theless I  would  usually  hitch  up  and  go 
right  off  the  cliff  anyway. 

So  Sonny  Montgomery  deserves  all 
of  our  adulation;  and  Bob  Stump,  the 
ranking  member  In  the  House,  and  fine 
staff  members,  like  Mack  Fleming,  and 
so  many  others. 

They  will  piece  together  a  very  good 
bill  from  what  we  send  them  firom  here. 


and  what  they  develop  on  their  own 
side  of  the  the  building. 

So,  with  that.  Mr.  President,  I  jrleld 
the  remainder  of  the  time  to  the  floor 
manager  with  regard  to  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  controls  5  min- 
utes. 

Mr.  SPECTER.  Mr.  President,  I  re- 
serve that  time  in  the  event  it  Is  nec- 
essary, but  I  believe  that  there  will  be 
amendments  to  be  offered  to  this  bill. 
So  I  reserve  the  remainder  of  that 
time. 

Mr.  DECONCINI.  I  have  no  time.  I  am 
glad  the  Senator  fi-om  Wyoming  is  here 
and  I  certainly  join  in  thanking  him 
for  his  complimentary  remarks;  and  I 
certainly  join  him  In  expressing  the 
time-honored  labor  that  Senator  Cran- 
ston has  put  in  on  these  matters  long 
before  I  came  to  the  Senate.  He  de- 
serves great  credit  today. 

I  am  prepared  too  take  any  amend- 
ments or  further  discussions  the  Sen- 
ator firom  Wyoming  may  like. 

Mr.  SIMPSON.  Mr.  President,  then  as 
I  understand  the  parliamentary  situa- 
tion, the  time  on  the  bill  has  been  re- 
served, the  remainder  by  the  floor 
manager,  and  we  will  go  forward  with 
amendments  at  this  time. 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  135* 

(Purpose:  To  stxlke  the  provision  relating  to 

care    for    combat-theater    veterans    with 

service-related  stress  disorder) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson) 
proposes  an  amendment  numbered  1358. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  strike  out  line  18  and  all  that 
follows  through  page  18,  line  22. 

On  page  18,  line  23,  strike  out  "104"  and  in- 
sert in  lieu  thereof  "103". 

On  page  19,  line  10,  strike  out  "105"  and  in- 
sert in  lieu  thereof  "104". 

On  page  22,  line  1.  strike  out  "106"  and  in- 
sert in  lieu  thereof  "105". 

On  page  24,  line  3,  strike  out  "107"  and  in- 
sert in  lieu  thereof  "106". 

On  page  24,  line  21,  strike  out  "108"  and  in- 
sert in  lieu  thereof  "107". 

On  page  26,  Hue  21.  strike  out  "109"  and  In- 
sert in  lieu  thereof  "108". 

On  page  28,  line  19,  strike  out  "110"  and  in- 
sert in  lieu  thereof  "109". 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  would  strike  section  103  of 
the  bill  which  provides  for  priority  care 
of  certain  combat  theater  veterans  for 
post-traumatic  stress  disorder  [PTSD]. 

That  Is  not  as  dramatic  a  pronounce- 
ment as  you  might  believe. 

Section  103  of  the  bill  would  establish 
a  priority  for  medical  care  of  combat 


veterans     who     have     post-traumatic 
stress  disorder  [PTSD]. 

There  are  no  other  priorities  for  VA 
medical  care  that  are  assigned  on  the 
basis  of  a  condition  without  any  cri- 
teria regarding  service  connection. 

I  think  it  is  very  important  to  hear 
carefully  what  was  described  by  the 
floor  manager  with  regard  to  the  legis- 
lation because  he  spoke  of  the  fact  of 
diagnosis.  That  Is  true.  It  does  provide 
diagnosis.  It  also  does  provide  verifica- 
tion. That  Is  true.  But  what  It  lacks  Is 
adjudication,  which  Is  the  entire  basis 
of  the  health  care  prioritizing  within 
the  Veterans'  Administration. 

This  is  a  bypass  of  adjudication  based 
on  frustration.  I  think  we  want  to  be 
very  careful  when  we  legislate  like 
that.  It  Is  true,  diagnosis  and  verifica- 
tion are  here  but  that  is  not  what  we 
do  in  the  VA  health  care  system.  We 
adjudicate  and  prioritize. 

Enactment  of  that  section  would 
mean  that  Congress  is  now  dictating  to 
VA  hospitals— please  hear  me— that 
medical  care  must  be  provided  to  such 
veterans  on  a  priority  basis  over  other 
veterans  who  are  seeking  care,  perhaps 
even  for  a  life-threatening  operation 
for  a  condition. 

That  provision,  I  think,  could  prove 
to  be  very  disruptive  and  very  dan- 
gerous. I  caution  that  this  manner  in 
which  priorities  are  to  now  be  estab- 
lished and  recognized  within  the  sys- 
tem of  veterans'  benefits  and  services 
is  highly  unorthodox.  This  provision 
would  establish  for  the  very  first 
time — other  than  one  other  time  when 
we  talked  about  psychosis,  which  was  a 
temporary  provision — It  had  a  time 
limit  to  It,  a  priority  based  upon  a  par- 
ticular condition  rather  than  upon 
service.  If  a  veteran  has  a  condition 
that  is  service-connected,  then  he  or 
she  is  entitled  to  priority  treatment 
for  medical  care  for  that  condition. 
There  is  a  very  clear  procedure  for  de- 
termining that  service  connection. 

If  there  is  a  valid  rationale  for  ex- 
tending priority  for  medical  treatment 
to  veterans  with  service-connected 
conditions  that  have  not  ever  been  ad- 
judicated as  service  connected,  then 
perhaps  that  rationale  extends  across 
the  board.  But  that  rationale  has  cer- 
tainly not  been  demonstrated  to  me. 
What  are  we  honestly  trying  to  do 
here,  other  than  respond  in  a  popular 
way  to  frustration? 

While  It  does  Indeed  make  sense,  I 
think,  to  prioritize  health  care  on  the 
basis  of  whether  veterans  have  service- 
connected  conditions,  as  opposed  to 
non-service-connected  conditions,  or 
on  the  inability  to  afford  health  care, 
it  certainly  makes  little  sense  to  me  to 
establish  a  priority  on  the  basis  of 
which  disease  or  which  condition  the 
veteran  suffers  from  unless  that  is  done 
on  an  individual  basis,  because  a  par- 
ticular veteran  on  a  particular  day  ex- 
hibits some  signs  of  a  life-threatening 
condition. 


Let  me  just  share  with  you  an  exam- 
ple of  why  this  is  a  very  bad  provision 
for  veterans.  First,  let  me  say,  as  I  do 
often,  that  I  am  a  veteran.  I  served  2 
years  in  Germany  at  the  tail  end  of  the 
Army  of  occupation.  I  was  never  in 
combat.  There  are  probably  27  million 
of  us  who  are  veterans,  perhaps  3  to  4 
million  who  have  never  been  In  combat 
or  In  the  combat  theater.  It  Is  a  very 
important  distinction  that  the  Amer- 
ican public  does  not  often  discern.  I 
have  always  said  that  there  is  a  rich 
tapestry  placed  upon  my  head,  and  I 
have  always  said  our  first  obligation  is 
to  the  combat  veteran,  to  those  who 
were  injured  in  training  and  prepara- 
tion and  in  the  combat  theater.  That  Is 
where  the  first  priority  should  go,  not 
sometimes  to  service-connected  dis- 
abled. You  would  be  surprised  how  you 
can  fit  in  the  definition  of  service-con- 
nected disabled,  on  leave,  or  involved 
in  other  things.  I  have  said  all  that  be- 
fore, and  I  shall  not  say  It  again. 

I  am  very  proud  to  have  served  in  the 
U.S.  Infantry,  In  the  2d  Armored  Divi- 
sion, "Hell  on  Wheels,"  and  10th  Ar- 
mored Infantry,  Military  Armored  Per- 
sonnel Carrier  Platoon.  I  considered  it 
a  rare  privilege  to  serve  in  the  U.S. 
Army.  Some  do  not.  I  did. 

I  was  able  to  obtain  the  GI  bill  and 
GI  life  insurance,  which  will  come  due 
on  the  60th  year.  I  am  looking  forward 
to  the  check.  I  have  decided  to  cash  In 
and  not  wait  for  the  Insurance,  and 
that  is  going  to  be  a  nice  advantage 
firom  serving  in  the  U.S.  armed  serv- 
ices. 

Some  now  consider  it  more  than  a 
privilege.  They  wonder  sometimes, 
"What  is  in  it  for  me?"  I  think  that  is 
too  bad.  But  that  feeling  exists. 

Let  me  share  with  you  why  this  Is  a 
bad  provision  for  veterans.  It  estab- 
lishes a  priority  for  medical  care  based 
on  this  condition  of  PTSD  rather  than 
on  whether  or  not  the  condition  is 
service-connected. 

This  provision  was  first  introduced  in 
1988  in  the  House  of  Representatives, 
and  the  administration— and  hear 
this — has  adamantly  opposed  this  pro- 
vision, because  it  bypasses  the  regular 
VA  adjudication  process.  That  is  ex- 
actly what  is  going  to  happen  to  it  this 
time.  It  is  going  to  leave  here  and  face 
the  same  fate.  But  It  will  appear  on 
your  record. 

This  provision,  for  the  first  time,  will 
give  this  priority  on  the  basis  of  a  con- 
dition, even  to  a  veteran  who  may  be 
there  before  another  veteran  with  dis- 
ability, possibly  life  threatening.  Let 
me  give  you  an  example:  If  this  provi- 
sion were  enacted,  and  if  you  had  two 
veterans,  both  seeking  medical  treat- 
ment at  the  same  hospital  with,  say, 
one  doctor  available  to  them  at  that 
time.  This  Is  what  would  transpire:  One 
veteran  with  a  possible  life-threatening 
ailment,  such  as  chest  pains  or  hecurt 
attack,  would  not  be  able  to  see  the 
doctor  before  the  other  veteran  seeking 


treatment  for  PTSD,  which  might  have 
extended  his  or  her  life  for  years  or 
months.  That  is  because  the  veteran 
with  unadjudicated— please  hear  that 
word  "unadjudicated"— PTSD  would  be 
treated  as  a  priority  patient.  That  is 
just  how  I  read  this  provision  and  how 
I  understand  it.  Others  do,  too.  The 
veterans'  groups  understand  it,  but 
they  know  the  next  step,  which  will  be 
simply  to  expand  the  budget  to  em- 
brace It.  They  understand  that. 

I  asked  Deputy  Secretary  Tony 
PrlnclpI  this  question  last  summer, 
and  he  replied  that  that  was  a  correct 
reading  of  my  interpretation  of  that 
provision.  He  and  Edward  Derwinski 
served  with  great  energy  and  with  tre- 
mendous compassion  and  are  very  ac- 
cessible to  those  of  us  in  the  Congress. 
This  provision  would  set  a  very  bad 
precedent.  We  will  hear  that  there  has 
been  a  precedent  before,  but  you  will 
also  realize  that  that  precedent  was 
temporary  and  only  singular. 

Congress  cannot  and  should  not 
mlcromanage  and  dictate  to  the  VA 
that  certain  medical  care  must  be  pro- 
vided, and  must  also  be  provided  to 
such  veterans  on  a  priority  basis  over 
other  veterans.  And  that  is  exactly 
what  this  provision  does. 

It  is  bad.  It  will  pass.  There  will  be 
no  reason  that  will  penetrate  the  final 
result  on  that  provision. 

And  while  I  concur  with  the  provi- 
sion that  would  limit  application  of 
those  under  this  legislation  to  those 
who  served  in-country,  or  in  the  thea- 
ter of  operations,  I  do  indeed  feel  that 
the  establishment  of  this  entire  provi- 
sion Is  especially  unwise. 

The  administration,  through  the  VA, 
has  also  indicated  its  objections  to  the 
provision  requiring  this  expedited 
treatment  and  evaluation  of  those  who 
have  this  terrible  distressing  mental 
problem — post-traumatic  stress  dis- 
order. 

Please  hear  that  in  my  remarks  I  am 
not  trying  to  denigrate  or  in  any  way 
belittle  that  condition.  It  Is  a  terrible 
condition.  But  remember  that  the  de- 
scription of  the  Illness  or  the  Injury  of 
PTSD  will  match  any  description  of 
any  other  citizen  sometimes  In  every 
walk  of  life,  just  in  the  conditions  of 
life.  Hypertension,  distress,  depression, 
ulcers,  those  things  come  from  life,  and 
they  also  come  from  combat,  and  they 
also  come  from  the  service  experience. 
I  understand  that.  I  am  saying  the 
reason  the  great  tide  is  here  to  push 
this  is  because  it  is  very  difficult  for 
the  VA  to  really  be  able  to  match  their 
verbage.    Sometimes   when  you   start 
talking  to  a  35-year-old  veteran  who 
has  just  been  divorced  or  his  son  has 
just  been  arrested  for  smoking  pot  or 
the  daughter  married  at  the  age  of  16. 
these  are  things  that  cause  trauma  in 
hunum  beings  who  have  not  ever  had 
any  relationship  to  the  military.  It  Is 
very  difficult  for  the  Veterans'  Admin- 
istration, with  their  limited  budget,  to 


sort  those  things  out.  The  VA  will  not 
have  that  opportunity  anymore,  and 
the  resources  will  be  diminished. 

Any  provision  which  singles  out  vet- 
erans on  the  basis  of  a  particular  dis- 
ability rather  than  on  the  cir- 
cumstances in  which  the  disability  was 
incurred — that  is,  combat,  training,  ac- 
tive duty— should  be  subject  to  the 
very  closest  scrutiny. 

As  I  say.  I  have  been  very  active  in 
this  area  for  13  years  and  we  have 
taken  on  some  very  unpopular  causes, 
trying  to  simply  explain  where  we  go 
and  what  we  do  in  this  remarkable 
body  when  we  mention  the  name  "vet- 
eran." 

In  serving  on  the  Veterans'  Affairs 
Committee,  and  chairing  the  commit- 
tee. In  the  U.S.  Senate,  I  have  faced 
often  the  tough  necessity  of  attempt- 
ing to  deal  responsibly  with  the  legiti- 
mate needs  of  this  Nation's  veterans 
while  exercizing  the  responsibility  to 
deal  with  the  economic  realities  which 
face  this  entire  Nation,  including  its  27 
million  veterans. 

At  the  risk  of  being  a  bit  repetitious 
to  those  who  know  well  my  views  on 
this  subject,  let  me  sum  it  up  as  clear- 
ly as  I  know  how. 

The  Veterans'  Administration  budget 
for  fiscal  year  1992  is  J32.5  billion  for  27 
million  veterans.  That  is  Jl  billion 
higher  than  last  year's  budget,  and 
that  Is  the  sixth  largest  budget  of  24 
agencies  in  our  Government.  We  do  our 
share  for  these  fine  veterans.  We 
should,  and  we  always  have. 

We  are  a  very  generous  country  and 
we  have  never,  nor  will  we  ever,  turn 
our  backs  on  veterans.  I  can  present 
any  veteran  who  would  wish  to  commu- 
nicate with  me  a  list  of  the  things  that 
have  been  done  for  veterans  during  the 
tenure  of  the  chairmanship  or  ranking 
membership  of  Senator  Aian  Cranston 
of  California  and  with  my  assistance  as 
chairman  when  I  was  chairman. 

And  It  Is  extraordinary  and  also  an- 
other myth  which  needs  to  be 
demythized.  We  have  done  more  in  the 
way  of  legislation  for  the  Vietnam  vet- 
erans than  any  veteran  in  our  history 
for  various  reasons.  Guilt,  the  anxiety 
of  sending  them  to  a  war  that  they 
could  not  win.  politics,  pressure,  we  did 
it.  And  it  is  an  extraordinary  record  of 
support  for  the  Vietnam  veteran.  We 
have  never,  ever  violated  that  respon- 
sibility. 

Senator  Specter  said  we  have  passed 
12—1  actually  thought  there  were  13— 
major  pieces  of  veterans  legislation. 
And  that  is  a  remarkable  record  for 
this  session.  But  we  cannot  irrespon- 
sibly continue  to  pass  legislation  which 
expands  the  services  of  the  VA  when  we 
have  no  way  to  pay  for  it.  When  we 
pass  it  in  committee  someone,  some 
persistent  and  perverse  rascal,  may 
say:  "How  are  we  going  to  pay  for 
that?"  And  the  answer  Is:  "Who  cares. 
Just  get  It  out  of  here.  It  is  good 
stuff." 
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Well,  I  think  the  veterans  will  finally 
see  that  good  atMlf  we  do  is  going:  to 
cut  into  the  support  structure  of  the 
most  deserving  of  veterans  and  then  we 
will  begin  to  see  some  reaction.  Or  else 
we  will  see  the  hoped-for  reaction, 
which  is  to  get  more  money.  You  guys 
must  have  made  a  mistake.  And  we  do 
that  regularly  and  very  diligently. 

So  I  see  no  need  to  expand  the  serv- 
ices in  the  VA  when  we  have  no  way  to 
finance  them. 

The  Department  of  Veterans  Affairs 
does  have  a  mission.  It  is  a  statement 
on  the  side  of  the  building  taken  from 
Abraham  Lincoln's  second  inaugural 
address.  It  is:  "To  care  for  him  who 
shall  have  borne  the  battle,  and  for  his 
widow  and  his  orphan."  And  when  we 
go  to  mandate  further  laws  such  as  this 
one.  knowing  that  there  simply  is  no 
way  to  finance  it,  we  end  up  hurting 
the  veteran,  because  we  drain  the 
money  away  from  people  who  are  our 
first  priority  to  serve. 

The  real  irony  of  section  103  is  that 
there  is  no  evidence  whatsoever  that  it 
will  do  much  good  for  anyone.  But  it 
will  please  those  of  us  who  vote  for  it. 
It  is  not  going  to  shorten  any  lines  at 
VA  PTSD  units.  It  will  not  shorten 
even  a  single  line.  It  is  not  going  to 
fund  itself.  It  simply  makes  a  promise 
to  veterans  that  we  cannot  be  sure  will 
be  met. 

There  are  some  who  will  always  char- 
acterize such  positions  as  antiveteran. 
But  they  are  those  who  do  not  look  at 
what  others  have  done  for  veterans, 
who  do  not  listen  carefully  to  what  has 
been  said. 

I  have  always  said  that  we  must  rec- 
ogrnize  those  priorities.  The  first  and 
highest  duty  and  priority  is  to  the  vet- 
eran of  combat,  or  of  a  combat  theater, 
or  one  who  was  injured  in  training  or 
the  actual  performance  of  military  du- 
ties. That  is  our  mission.  We  go  far,  far 
from  that  and  take  funds  then  from 
those  who  are  in  that  category. 

So  I  would  conclude  my  remarks  on 
the  amendment.  I  never  said  that  we 
should  turn  our  backs  on  any  other 
veteran,  not  with  a  $32.5  billion  budget. 
I  only  said  that  in  the  context  of  our 
crushing  Federal  deficit  and  a  debt 
limit  of  $4,145  trillion.  So  we  need  to 
recognize  the  established  priorities. 

This  Nation  faces  a  potentially  dev- 
astating budget  battle.  It  is  the  thing 
that  causes  the  most  difficulty  here. 
The  budget  agreement  asks  a  painful 
thing  for  us  to  recognize  because  it  is 
the  first  time  we  have  ever  been  shack- 
led in  our  largess.  And  so  when  we  have 
these  priorities,  it  is  our  duty  to  recog- 
nize and  adhere  to  them.  And  this  Na- 
tion faces  a  potentially  devastating 
battle  of  the  budget  and  veterans  have 
to  be  part  of  the  solution. 

Mr.  President.  I  would  say  that  in  my 
duties  as  whip  I  have  often  been  called 
upon  to  tabulate  the  possible  results  of 
legislation.  I  know  the  tally  on  this 
one  without  even  getting  near  a  roll- 


call.  I  know  the  results.  And  I  made  my 
annual  plea  with  some  reason  here,  not 
for  some  reason,  but  with  some  reason, 
hoping  that  it  does  not  fall  entirely  on 
deaf  ears.  And  I  will,  therefore,  not 
move  to  strike  this  section  of  the  bill. 
And  no  matter  how  ill  advised,  I  surely 
feel  that  it  is  a  very  bad  precedent  that 
we  set  in  force  here  this  day. 

With  that,  unless  there  is  further 
comment  from  the  manager  of  the  bill 
on  the  amendment,  I  at  the  appropriate 
time  will  withdraw  the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  first  say  to  the  Senator  fi*om 
Wyoming  I  appreciate  his  withdrawing 
the  amendment,  number  one;  and.  No. 
2,  his  sincere  approach  toward  these 
matters  that  he  has  consistently 
brought  to  the  attention  of  the  com- 
mittee. And  though  I  disagree  with  him 
on  a  couple  of  statements  he  made 
here— and  one,  I  do  want  the  Record  to 
show  that  I  believe  the  Senator  fr-om 
Wyoming  is  not  correct  in  stating— and 
I  believe  he  stated— that  a  veteran  with 
a  life-threatening  condition  would  be 
pushed  aside  for  a  PTSD  treatment. 
Maybe  I  misinterpreted  what  the  Sen- 

I  believe  under  title  38,  section  1712 
specifically  states  where  there  are 
"compelling  medical  reasons"  all  medi- 
cal care  priorities— and  this  would  in- 
clude PTSD— can  be  set  aside  to  care 
for  a  veteran  in  a  life-threatening  situ- 
ation. 

I  just  did  not  want  the  Record  to  be 
inaccurate.  Or  perhaps  I  misunderstood 
the  Senator  from  Wyoming. 

Second,  the  Senator  raised  some  con- 
cern about  the  cost.  And  I  will  just  put 
in  a  statement  explaining  this  Senator 
believes,  and  the  conmiittee  believes, 
that  this  is  within  the  budget  agree- 
ment. It  only  makes  this  a  priority, 
which  means  the  Veterans'  Adminis- 
tration must  find  the  money.  And  I  ap- 
preciate the  Senator's  position  on  it, 
and  I  think  it  is  good  to  call  it  to  our 
attention  that  we  are  not  ravaging  or 
doing  anything  here  outside  the  budg- 
et. 

Mr.  President,  section  103  of  the  com- 
mittee bill  would  allow  veterans  who 
have  been  diagnosed  as  suffering  from 
post-traumatic  stress  disorder  [PTSD] 
related  to  their  combat  theater  service 
to  receive  treatment  on  a  priority 
basis.  The  landmark  National  Vietnam 
Veterans  Readjustment  Study,  released 
in  1988,  clearly  demonstrated  that  the 
great  majority  of  the  nearly  half  mil- 
lion Vietnam  veterans  who  were  found 
to  be  suffering  from  PTSD  had  not  re- 
ceived care  from  VA.  This  provision  ad- 
dresses the  tremendous  unmet  need 
among  veterans  for  PTSD  treatment. 

Mr.  President,  let  me  be  clear  about 
what  this  provision  provides. 

First,  the  veterans  who  would  benefit 
are  combat  theater  veterans  whom  VA 
mental-health  professionals  have  diag- 
nosed as  suffering  from  PTSD  related 
to   their  combat  theater  service  and 


whose   combat-area   service   has  been 
verified. 

All  it  would  provide  for  is  a  priority 
for  care  for  this  service-related  disabil- 
ity for  these  veterans. 

Opposition  to  this  provision  makes 
sense  only  if  one  believes  either  that 
the  VA  mental-health  professional  can- 
not make  that  diagnosis  or  that  these 
veterans  should  not  receive  care  in  a 
timely  manner.  Neither  belief  is  rea- 
sonable. Mental  health  professionals 
can  make  these  judgments,  and  these 
veterans  deserve  to  receive  care 
promptly. 

Mr.  President,  these  are  combat  the- 
ater veterans  who  have  been  diagnosed 
as  suffering  from  PTSD  related  to  their 
combat  area  service. 

To  insist  that  these  veterans  must 
apply  for  disability  compensation  and 
receive  a  formal  adjudication  of  service 
connection  before  they  can  receive  pri- 
ority health  care  clearly  elevates  form 
over  substance.  VA  should  not  have  to 
complete  a  claims  adjudication  process 
before  furnishing  care  to  these  veter- 
ans. 

In  the  situations  to  which  this  provi- 
sion would  apply,  the  veteran  has  come 
forward  seeking  mental-health  care.  At 
that  point,  he  or  she  is  both  experienc- 
ing psychological  pain  or  distress  and 
obviously  Is  motivated  to  participate 
in  treatment.  That  is  precisely  when 
treatment  should  be  started— when  the 
veteran  clearly  wants  to  receive  help. 
That  is  why  I  oppose  the  amendment 
offered  by  my  fHend  from  Wyoming, 
Mr.  President. 

What  should  the  Government's  re- 
sponse be  to  this  combat  area  veteran 
who  has  a  serious  mental  disorder  re- 
lated to  his  service?  Shouldn't  it  be  to 
provide  that  care  as  quickly  and  effec- 
tively as  possible?  Of  course  it  should 
be.  And  that's  the  result  the  conunit- 
tee  bill  would  achieve. 

The  opponents  of  this  provision  say, 
"No,  do  not  treat  the  combat  veteran 
for  PTSD  when  he  or  she  first  comes 
forward.  Even  though  a  designated  VA 
mental  health  professional  has  deter- 
mined that  treatment  is  needed  for 
PTSD  caused  by  traumatic  experience 
in  a  combat  area,  don't  treat  him  right 
away." 

First,  they  say,  make  him  file  a 
claim  for  monetary  benefits— a  claim 
that  may  take  6  months  or  more  to  ad- 
judicate. Then,  if  the  claim  for  mone- 
tary benefits  is  granted,  we'll  treat  the 
veteran  at  that  later  time.  Of  course  by 
that  time,  6  months  or  so  later,  the 
veterans's  condition  may  have  deterio- 
rated and  become  more  intractable. 
The  veteran  may  also  be  disillusioned 
with  the  agency  that  refused  him  care 
or,  for  any  number  of  reasons,  be  no 
longer  motivated  for  treatment.  The 
opportunity  to  be  most  helpful  could  be 
lost. 

Also,  despite  our  best  efforts  to  fash- 
ion a  health-care  system  for  veterans 
that   prioritizes   scarce   resources   ac- 


cording to  certain  principles  such  as 
service  connected  status,  income,  or 
status  as  a  former  POW,  the  system 
has  not  worked  for  many  of  the  480,000 
Vietnam  Veterans  the  National  Viet- 
nam Veterans  Readjustment  Study 
identified  in  1988  as  suffering  fi-om  flQl- 
blown  PTSD.  From  that  undisputed, 
landmark  study  and  feedback  firam  VA 
clinicians,  we  know  that  hundreds  of 
thousands  of  veterans  are  out  there 
who  need  care.  For  example,  an  Octo- 
ber 19,  1991,  article  in  the  Rocky  Moun- 
tain News,  quoted  the  Chief  of  Psychia- 
try at  the  Denver  VA  Medical  Center 
as  sasrlng  that  there  were  at  least  50 
veterans  at  the  facility  who  required 
inpatient  treatment.  Yet  the  closest 
VA  inpatient  facilities  are  in  Califor- 
nia, Washington,  and  Kansas. 

Mr.  President,  there  is  no  other  dis- 
ability as  to  which  there  is  undisputed 
evidence  of  such  a  tremendous  uiunet 
need  among  veterans  for  health-care 
services  related  to  their  service.  I  be- 
lieve strongly  that  we  must  do  all  we 
can  to  address  the  problem. 

This  provision  will  help  combat  area 
veterans  get  the  care  they  need  for 
service-related  conditions  if  needed. 
The  amendment  to  strike  it  should  be 
defeated. 

Mr.  President,  I  share  Senator  Simp- 
son's concern  about  the  costs  of  any 
legislation  considered  by  the  Veterans' 
Affairs  Committee.  In  this  case,  how- 
ever, action  on  the  bill  we  are  consider- 
ing today  will  comply  with  the  budget 
agreement  reached  last  year  and  with 
the  new  budget  rules  that  were  enacted 
as  a  result  of  that  agreement. 

All  costs  Incurred  by  this  bill  come 
firom  discretionary  spending.  Certain 
provisions  may  require  VA  to  shift 
some  funds  fi-om  one  purpose  to  an- 
other. That  would  reflect  a  long  over- 
due redirection  of  resources  to  ensure 
that  VA  treats  service-related  care  as 
its  top  priority.  That's  something  our 
conmiittee  has  been  urging  for  years. 
For  example,  VA  would  have  to  provide 
some  service-related  PTSD  care  out  of 
otherwise  available  medical-care  funds. 
However,  I  am  pleased  to  note  that 
Congress  provided  $10  million  in  the 
fiscal  year  1992  VA,  HUD,  and  Inde- 
pendent Agencies  Appropriations  Act 
to  expand  PTSD  programs. 

The  enactment  of  this  bill  should 
spur  the  administration  to  request 
more  realistic  levels  for  service-related 
care  in  the  futiure. 

With  respect  to  other  discretionary 
spending  authorized  in  this  legislation, 
the  spending  is,  of  course,  subject  to 
appropriations.  Those  discretionary 
programs  will  be  funded  to  the  extent 
appropriations  bills  provide  funding 
within  the  Government-wide,  domestic 
discretionary  spending  caps. 

Last,  Mr.  President,  I  think  the  Sen- 
ator firom  Hawaii  would  like  to  speak 
on  the  subject  matter  for  a  moment, 
and  I  will  jrleld  to  him,  tmless  the  Sen- 
ator from  Wyoming  wants  to  comment. 


Mr.  SPECTER.  Mr.  President,  I  have 
very  brief  comments. 

Mr.  DeCONCINI.  May  I  yield  to  the 
Senator  from  Wyoming  first,  because  I 
mentioned  some  statement  he  made,  if 
he  wants  to  correct  me. 

Mr.  SIMPSON.  Mr.  President,  I  do 
appreciate  that  opportunity,  because 
the  record  is  clear.  When  I  drew  the  ex- 
ample for  the  body,  I  said  very  clearly 
when  two  veterans  were  seeking  medi- 
cal treatment  at  the  same  hospital, 
with  one  doctor  available  to  see  them, 
this  is  what  would  transpire.  And  that 
is  exactly  what  will  transpire  when 
there  is  not  sufficient  personnel  to  deal 
with  the  issue  of  prioritization. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Pennsylvania. 
Mr.  SPECTER.  Mr.  President,  just  a 
word  or  two,  because  the  distinguished 
Senator  from  Wyoming,  after  having 
outlined  his  case,  has  announced  he 
does  not  intend  to  pursue  the  amend- 
ment and  will  withdraw  it.  I  do  think  a 
word  is  called  for. 

I  share  the  Senator's  concern  about 
micromanagement.  But  I  believe  that 
this  amendment  on  priority  care  for 
those  with  posttraumatic  stress  dis- 
orders is  warranted  because  that  is  a 
very  serious  matter  which  has  been  ne- 
glected, especially  from  the  Vietnam 
war. 

There  has  been  a  lot  of  controversy 
about  what  posttraumatic  stress  dis- 
order is,  what  makes  it  service  con- 
nected. And  in  establishing  this  prior- 
ity, the  Congress  will  be  saying  to  the 
Veterans'  Administration:  Give  a  little 
priority  attention  to  this  item. 

We  are  going  to  be  talking  about  an 
amendment  which  is  going  to  be 
pushed  forward  later  today  for  a  vote, 
and  I  think  at  that  time  it  would  be  ap- 
propriate to  have  a  discussion  in  some 
depth  with  my  distinguished  colleague 
from  Wyoming  about  the  philosophies 
toward  veterans. 

I  will  wait  for  that  event  before  talk- 
ing at  any  length,  and  will  hope  to  do 
that  fairly  briefly  later  today. 

I  now  yield  to  our  distinguished  col- 
league from  Hawaii. 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  the  Senator  from  Ari- 
zona. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Hawaii  whatever  time  he  so  asks  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  Mr.  President,  I  thank 
the  chairman  for  jrielding  this  time. 

I  want  to  take  the  time  to  express 
my  Interest  in  this  subject,  because  of 
the  great  need  for  PTSD  service  in  my 
State  of  Hawaii,  particularly  in  the 
rural  neighborhood  islands. 

In  fact,  Hawaii  may  have  the  highest 
rates  of  PTSD  incidents  and  prevalence 
of  any  place  in  the  United  States.  The 
national  media— and  I  refer  to  ABC's 


"20-20"— reports  that  the  big  island  of 
Hawaii  is  a  place  where  veterans  with 
PTSD  have  come  frtim  around  the 
coimtry.  They  have  flocked  there  to 
the  big  island,  and  have  done  so  per- 
haps because  its  climate  and  geography 
closely  resembles  that  of  Vietnam's. 

I  have  visited  these  folks  in  Kona  on 
the  big  island.  When  I  arrived  there, 
they  came  out  from  the  hills— they  live 
up  in  the  hills — and  expressed  their  de- 
sire for  more  service.  And  many  of 
them  are  PTSD-required  services. 

Mr.  President,  let  me  be  clear  about 
this  provision  and  what  this  provision 
provides. 

First,  the  veterans  who  would  benefit 
are  combat-theater  veterans  whom  VA 
mental-health  professionals  have  diag- 
nosed as  suffering  from  PTSD  related 
to  their  combat- theater  service,  and 
whose  combat-area  service  has  been 
verified.  All  it  would  provide  for  is  a 
priority  for  care  for  this  service-relat- 
ed disability  for  these  veterans. 

Any  opposition  to  this  provision 
makes  sense  only  if  one  believes  either 
that  the  VA  mental-health  profes- 
sionals cannot  make  that  diagnosis  or 
that  these  veterans  should  not  receive 
care  in  a  timely  manner.  Neither  belief 
is  reasonable.  Mental-health  profes- 
sionals can  make  these  judgments,  and 
these  veterans  deserve  to  receive  care 
pjTomptly. 

Mr.  President,  there  are  combat-the- 
ater veterans  who  have  been  diagnosed 
as  suffering  from  PTSD  related  to  their 
combat-area  service.  To  insist  that 
these  veterans  must  apply  for  disabil- 
ity compensation  and  receive  a  formal 
adjudication  of  service  connection  be- 
fore they  can  receive  priority  health 
care  clearly  elevates  form  over  sub- 
stance. The  VA  should  not  have  to 
complete  a  claims  adjudication  process 
before  furnishing  care  to  these  veter- 
ans. 

In  the  situation  to  which  this  provi- 
sion would  apply,  the  veteran  has  come 
forward  seeking  mental-health  care, 
and  at  that  point,  he  or  she  is  both  ex- 
periencing psychological  pain  or  dis- 
tress, and  obviously  is  motivated  to 
participate  in  treatment.  That.  Mr. 
President,  is  precisely  when  treatment 
should  be  provided;  when  the  veteran 
clearly  wants  to  receive  help. 

My  friend  from  Wyoming  has  worked 
hard  in  this  committee,  and  for  many 
years  has  done  so,  and  has  expressed 
his  opinion.  I  am  happy  to  note  that  he 
is  withdrawing  his  amendment. 

I  just  offer  these  comments  to  point 
out  my  deep  interests  in  PTSD.  and  the 
reasons  we  need  to  help  the  veterans 
who  clearly  want  to  receive  this  help. 
I  yield  the  floor. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Sanford  and  Senator  Weixstone  be 
added  as  cosponsors  of  S.  869  and  S.  775. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  am 
prepared  to  srield  back  the  remainder 
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of  our  time  on  this  amendment,  and  do 
80.  unless  the  Senator  from  Pennsylva- 
nia has  any  other  comments. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  5  minutes 
remaining  on  the  bill. 

Mr.  SPECTER.  I  believe  I  have  no 
time  allotted  on  the  amendment.  That 
is  under  the  control  of  Senator 
Simpson.  I  will  retain  my  time  on  the 
bill.  I  do  not  believe  it  will  be  nec- 
essary to  use  it,  but  as  a  precautionary 
measure,  I  retain  that. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  the  time  on  this  amend- 
ment, Mr.  President. 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  express  what  a  pleasure  it  is  to 
serve  with  the  Senator  from  Hawaii, 
Senator  Akaka,  who  has  come  on  the 
conunittee  in  his  first  years  in  the  Sen- 
ate and  is  making  a  great  contribution. 
I  watch  him  work,  and  you  get  to  know 
your  colleagues. 

He  is  a  very  extraordinarily  dedi- 
cated, and  also  very  helpful  in  the  area 
of  rural  health  care,  which  is  a  very 
critical  need  in  my  State,  as  well  as 
his.  I  enjoy  working  with  him  on  those 
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With  that,  Mr.  President,  I  withdraw 
the  amendment,  and  therefore  yield 
back  the  remainder  of  the  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  withdrawn. 

The  amendment  (No.  1358)  was  with- 
drawn. 

AMENDMENT  NO.  13S9 

(Purpose:  To  strike  out  the  provision  relat- 
ing to  eligibility  of  veterans  for  services  at 

Vet  centers) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson] 
proposes  an  amendment  numbered  1359. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  18,  strike  out  line  23  and  all  that 
follows  through  page  19,  line  9. 

On  page  19,  line  10,  strike  out  "105"  and  In- 
sert in  lieu  thereof  "104". 

On  page  22,  line  1,  strike  out  "106"  and  in- 
sert in  lieu  thereof  "105". 

On  page  24,  line  3,  strike  out  "107"  and  in- 
sert in  lieu  thereof  "106". 

On  page  24,  line  21.  strike  out  "108"  and  in- 
sert in  lieu  thereof  "107". 

On  page  26,  line  21,  strike  out  "109"  and  in- 
sert In  lieu  thereof  "108". 

On  page  28.  line  19.  strike  out  "110"  and  in- 
sert in  lieu  thereof  "109". 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  would  strike  section  104  of 
the  bill,  which  provides  for  expanding 
readjustment  counseling  eligibility  to 


include  veterans  of  World  War  II  or  the 
Korean  conflict. 

This  provision— hear  this,  please.  We 
are  talking  about  readjustment  coun- 
seling for  those  two  wars.  This  provi- 
sion would  bring  about  a  major  and 
sweeping  change  in  the  readjustment 
counseling  program.  I  think  it  would 
be  extremely  ill-advised,  for  the  basic 
reason  that  there  already  exists  an  en- 
titlement for  readjustment  counseling 
for  Vietnam-era  veterans.  It  is  already 
on  the  books. 

This  provision  Is  yet  another  step 
that  we  see  so  often  on  the  road  to  per- 
petuating what  was  originally  con- 
ceived and  origrinally  created  as  a  tem- 
porary program  to  assist  Vietnam-era 
veterans  in  adjusting  to  civilian  life. 
That  is  what  we  did  this  for,  Vietnam 
veterans,  people  who  were  suspicious  of 
the  VA,  and  we  responded  to  that.  I 
was  chairman.  I  listened  for  a  year  to 
the  hearings  and  the  testimony.  And 
they  made  a  believer  out  of  me  that 
these  vet  centers  were  very  Important. 
But  now  this  provision  in  this  section 
for  the  very  first  time  would  extend 
this  eligibility  for  readjustment  coun- 
seling services  to  people  who  served  in 
World  War  II  and  Korea.  What  are  we 
really  doing  now?  This  is  bizarre.  It 
truly  boggles  the  mind  to  think  that 
the  loyal  veterans  of  World  War  H, 
which  ended  45  years  ago,  still  are  hav- 
ing trouble  readjusting  to  civilian  life 
after  their  military  service.  These  fine 
veterans  have  already  nuide  that  tran- 
sition, and  in  a  very  brave  manner, 
many  yetirs  ago.  And  for  those  who  did 
not  make  the  transition— that  is  what 
the  VA  is  for. 

The  VA  fully  treats  those  who  have 
that  distress  from  the  Second  World 
War  and  from  Korea.  The  vet  centers 
were  established  for  Vietnam  veterans 
who  were  said  to  be  alienated  from  the 
VA  system.  It  has  never  been  alleged 
until  this  last  few  months— please  hear 
this— that  the  World  War  11  veterans 
and  Korean  conflict  veterans  were 
alienated  from  the  VA's  health  care 
system. 

That  is  where  we  are.  That  is  how  we 
get  to  these  places.  I  am  wholly 
unpersuaded  as  to  why  scarce  funding 
for  medical  care  for  the  vet  centers  for 
the  Vietnam  veterans  should  be  ex- 
pended in  this  manner  when  the  VA's 
sole  purpose  is  to  take  care  of  veterans 
who  have  had  those  conditions. 

You  can  see  how  hazardous  the  work 
is  on  the  Veterans'  Affairs  Committee 
because  you  know  where  this  amend- 
ment is  going,  too.  Certainly,  life 
hands  people  setbacks  and  disappoint- 
ments. And  many  people,  veterans  of 
World  War  n  and  Korea  among  them, 
occasionally  have  trouble  dealing  with 
the  complexities  of  life.  But  hear  this 
carefully.  There  are  psychiatric  serv- 
ices of  a  full  range  available,  always 
available— always  have  been  avail- 
able—through the  VA  for  such  veterans 
of  World  War  I.  or  World  War  H,  or 


Korea— of  any  conflict  we  have  ever 
had,  and  especially  Vietnam  because 
we  set  up  the  centers  for  them. 

It  seems  to  me  to  be  stretching 
things  to  the  breaking  point  of  absurd- 
ity to  attribute  problems  of  difficulties 
now  for  a  war  that  ended  45  years  ago, 
and  one  that  ended  in  the  early  fifties, 
about  readjusting  to  civilian  life.  I 
think  we  must  honestly  conjecture  how 
many  decades  it  takes  to  readjust  to 
civilian  life.  Armistice  was  declared  in 
the  Korean  conflict  in  1953,  38  years 
ago.  Many  of  my  friends  served  there. 
World  War  n  ended  46  years  ago.  Many 
of  my  friends  served  there.  I  was  a  boy 
during  that  conflict.  I  was  too  young  to 
join  the  Guard  during  the  Korean  con- 
flict. Many  of  my  friends  did  join  in  a 
local  unit  in  Cody,  WY.  Some  were 
killed,  and  many  served  with  great  dis- 
tinction. It  was  a  sad,  anguishing 
event. 

So  I  do  not  want  you  to  repel  in  an- 
grulsh  or  horror  that  suddenly  I  am  say- 
ing something  which  is  evil,  unkind,  or 
not  compassionate.  I  do  not  mean  to 
suggest  in  any  way  that  some  veterans 
of  those  earlier  wars  did  not  have  seri- 
ous readjustment  problems  or  that 
some  may  not  still,  still  today,  be  suf- 
fering mental  anguish  as  a  result  of 
their  wartime  experiences.  That  is  the 
hell  of  war.  In  World  War  I  it  was 
called  shellshock.  In  Vietnam  it  was 
called  PTSD.  In  World  War  n  it  was 
called  combat  fatigue,  or  battle  fa- 
tigue. That  same  term  came  into  the 
Korean  war,  which  was  just,  remember, 
several  years  after  the  conclixslon  of 
the  Second  World  War. 

But  the  strain  and  pressures  of  mod- 
em life  are  also  certain  to  take  their 
toll  on  any  person,  and  psychiatric 
services  are  always  available  through 
the  VA  medical  centers  for  those  veter- 
ans who  And  they  have  problems  as  a 
result  of  their  military  service  or  other 
pressures  of  civilian  life. 

Surely,  a  part  of  the  original  jus- 
tification for  the  storefront  counseling 
centers— which  I  supported  fully  after 
hearings  and  learning  the  Issue  from 
the  Vietnam  veterans— was  that  the 
Vietnam  era  veterans  were  more  likely 
to  feel  alienated  from  the  system. 

To  suggest  now,  as  this  provision 
does,  that  veterans  of  these  earlier 
wars  are  also  so  alienated  from  the 
VA's  medical  care  system  that  they 
also  hesitate  to  seek  help  after  30,  40, 
or  50  years— not  50,  but  45— that  they 
hesitate  to  seek  help  from  its  medical 
centers  strains  all  credulity. 

What  is  this,  really,  but  a  response  to 
pressures?  Not  always  do  those  pres- 
sures come — from  outside  the  system, 
but  inside. 

The  administration  also  shares  this 
concern  for  readjustment  eligibility  for 
coimseling  for  these  veterans  of  service 
prior  to  Vietnam. 

Finally,  I  will  close  by  saying  that 
the  VA — and  no  one  must  miss  this — 
provides  a  superb  mental  health  and 


counseling  facility  to  veterans  through 
services  other  than  the  vet  centers. 
They  always  have,  they  always  will. 
These  services  are  available  to  veter- 
ans of  all  of  our  wars:  World  War  I, 
World  War  n,  Korea,  Vietnam,  Desert 
Storm.  These  individuals,  these  fine 
veterans  who  served,  these  combat  vet- 
erans especially,  have  available  to 
them  the  flill  range  of  benefits  from 
the  VA  health  care  system,  including 
the  comprehensive  psychiatric  and 
counseling  services  of  the  VA  medical 
centers.  And  there  you  are. 

As  members  of  the  Veterans'  Affairs 
Committee,  we  have  all  worked  to  en- 
sure these  excellent  services  are  avail- 
able. But,  again,  martyrdom  is  not  a 
becoming  trait.  I  know  the  score  on 
this  one,  too.  I  simply  again  ask  for 
some  reason  here,  also  some  reason  for 
some  fiscal  accountability  and  respon- 
sibility as  we  duplicate  services. 

But  it  will  work.  And  it  will  keep 
alive  a  program  that  may  not  have  had 
the  budget  stimulus  because  it  has 
worked  well.  So  now  we  are  going  to 
fold  in  wars  of  38  and  45  years  ago, 
which  will  only,  again,  result  in  taking 
benefits  away  from  those  who  most 
need  them. 

So  I  ask  that  perhaps  those  words 
have  been  heard.  We  must  be  sensible. 
This  is  cosmetic.  We  take  marvelous 
care  of  these  veterans  of  earlier  wars. 
They  saved  our  coimtry.  And  we  re- 
sponded to  them  in  a  very  meaningful 
and  grracious  way. 

Knowing  the  realities  of  such  issues 
on  the  Senate  floor  coming  from 
skilled  assessment  of  my  tour  as  chair- 
man and  ranking  member,  I  will  not 
move  to  strike  that  section  of  the  bill. 
It  will  be  a  reckless  burden  upon  my 
colleagues  and  an  additional  roUcall 
vote  with  a  known  result  of  extraor- 
dinary proportions,  but  I  hope  some- 
one, and  I  think  the  House  will  hear  it 
carefully,  will  realize  that  we  should 
not  be  doing  our  business  in  this  way. 

We  should  do  it  in  a  sensible,  up- 
front way  and  somehow  not  pretend 
that  the  veterans  of  wars  long  past  are 
somehow  deprived  of  services  within 
the  VA  when  they  are  given,  thank 
God,  every  known  possible  service — 
psychiatric  service,  health  care,  and 
the  attention  of  a  system  of  huge  di- 
mensions to  which  we  finance  some 
$32.5  billion. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  are  30  min- 
utes controlled  by  the  Senator  from 
Wyoming,  of  which  19  minutes  remain, 
and  30  minutes  controlled  by  the  man- 
ager of  the  bill,  the  Senator  from  Ari- 
zona. 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  shall 
not  speak  long  because  our  distin- 
guished colleague  has  stated  his  inten- 


tion to  withdraw  the  amendment.  But  I 
begin  by  thanking  him  for  his  usual 
careful  analysis.  He  provides  a  great 
service  to  our  committee,  to  the  Sen- 
ate, to  the  Congress  and  to  the  country 
in  many,  many  ways  and  has  again 
today  by  raising  an  issue  on  priorities. 

I  believe  that  counseling  is  impor- 
tant for  World  War  n  and  Korean  vet- 
erans because  we  have  found  many  who 
have  come  forward  who  need  such 
counseling,  and  I  believe  that  help  for 
them  can  be  integrated  into  the  coun- 
seling centers  which  are  now  being  di- 
rected solely  for  the  Vietnami  veterans. 

What  we  are  doing  here,  Mr.  Presi- 
dent, is  establishing  a  congressional 
say  from  what  we  have  heard  from  the 
veterans  in  this  country,  from  what 
our  constituents  are  telling  us.  We  do 
not  really  wish  to  micromanage,  but  I 
do  believe  it  is  appropriate  when  we 
hear  so  many  cases  of  veterans  from 
World  War  n  and  the  Korean  conflict. 
The  Korean  era  is  one  in  which  I 
served,  but  not  in  a  conflict  situation. 
I  had  Stateside  duty  as  a  second  lieu- 
tenant and  then  first  lieutenant  in  the 
office  of  special  investigations  in  the 
Air  Force. 

We  are  responding  to  a  need  for  that 
era.  Ultimately  the  administration  will 
be  with  others.  I  think  it  is  very  useful, 
always,  to  have  a  Senator  Simpson 
challenge  our  priorities. 

We  are  going  to  have  a  more  spirited 
discussion  this  aftemon  on  another 
subject.  So  at  least  speaking  for  my- 
self, I  shall  await  that  event  before 
saying  anything  at  any  length  at  all.  I 
thank  the  Chair  and  thank  my  col- 
league from  Arizona. 

Mr.  DeCONCD^.  Mr.  President,  I 
echo  what  the  Senator  from  Pennsylva- 
nia just  said  and  will  not  go  into  re- 
sponding to  the  Senator  from  Wyo- 
ming. I  appreciate  the  approach  of  the 
Senator  from  Wyoming.  He  has,  indeed, 
been  one  of  the  leaders,  if  not  the  lead- 
er, with  Senator  Cranston  on  these  vet 
centers  and  they  were,  indeed,  set  up 
for  Vietnam  veterans. 

Time  has  changed,  the  need  has  been 
expanded.  Referrals  are  made  from  the 
veterans  hospital  and  Veterans'  Ad- 
ministration out  of  these  centers.  Over 
7,000  Korean  and  Second  World  War 
veterans  each  year  come  to  these  cen- 
ters, and  the  need  is  very  clear.  I  have 
the  greatest  respect  for  my  friend  from 
Wyoming  and  his  observations  and 
analysis  of  the  bill. 

Mr.  President,  it  is  very  important  to 
defeat  this  amendment  to  delete  the 
provision  to  make  vet  center  services 
available  to  World  War  n  and  Korea 
combat  veterans.  In  April  of  this  year, 
the  Congress  enacted  legislation  to  ex- 
pand eligibility  to  individuals  who 
served  in  areas  of  hostilities  after  the 
Vietnam  era.  The  administration  sui>- 
ported  that  expansion. 

However,  the  recently  enacted  legis- 
lation does  not  cover  combat  veterans 
from  World  War  n  and  Korea. 


Numerous  research  papers  and  other 
reports  that  we  have  noted  in  conwnit- 
tee  reports  provide  clear  evidence  that 
some  older  veterans  would  benefit  from 
assistance  from  vet  centers.  The  com- 
mon theme  of  these  papers  and  reports 
is  that  the  psychological  effects  of 
combat  can  last  for  a  very  long  time  in 
a  chronic  state  or  resurface  many 
years  after  a  person's  exposure  to  ex- 
traordinary stress. 

In  addition,  we  know  that  significant 
numbers  of  World  War  II  and  Korea 
veterans  are  already  seeking  this  as- 
sistance. VA's  readjustment  counseling 
service  reports  that  approximately  6(X) 
new  Korean  and  World  War  n  veterans 
are  seen  at  vet  centers  each  month. 

In  fact,  many  of  these  older  veterans 
are  being  referred  to  vet  centers  by  VA 
medical  center  staff. 

This  is  the  clearest  kind  of  proof  pos- 
sible that  the  readjustment  counseling 
program  is  exactly  the  kind  of  care 
that  these  veterans  need. 

Mr.  President,  medical  research  and 
the  reports  I  have  cited,  and  the  fact 
that  more  than  7,000  veterans  of  World 
War  n  and  the  Korean  conflict  come  to 
vet  centers  each  year  seeking  help, 
clearly  establish  that  this  legislation  is 
needed.  The  vet  centers  have  done  a 
tremendous  job  in  providing  needed 
counseling  to  thousands  of  Vietnam- 
era  veterans,  and  I  believe  strongly 
that  the  expertise  of  vet  center  staff 
should  be  tapped  for  the  benefit  of 
older  combat  theater  veterans  who 
could  be  helped  by  it. 

Let  me  yield  to  the  distinguished 
Senator  from  Hawaii  who  wants  to 
conunent  on  this.  Excuse  me,  I  ask  the 
Senator  to  bear  with  me. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate the  Senator  from  Arizona  de- 
ferring to  me,  and  I  will  go  imme- 
diately to  the  Senator  from  Hawaii. 

As  I  told  the  staff  and  those  involved 
in  managing  this  bill,  I  must  now  ab- 
sent myself.  I  shall  return  for  an 
amendment  which  I  shall  not  with- 
draw, so  1  leave  the  manager  with  the 
ability  to  please  relinquish  my  time  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  Hawaii.  I  shall  return 
after  my  obligation. 

Mr.  DeCONCINI.  I  thank  the  Senator, 
and  I  take  it  the  Senator  has  with- 
drawn the  amendment? 

Mr.  SIMPSON.  Indeed.  I  think  the 
Record  discloses,  it  should,  that  the 
amendment  is,  therefore,  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  1359)  was  with- 
drawn. 

Mr.  DeCONCINI.  I  yield  to  the  distin- 
gruished  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  I  thank  the  chairman 
for  yielding  time  to  me.  I  thank  the 
Senator  from  Wyoming,  my  fMend  and 
colleague,  for  withdrawing  his  amend- 
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ment.  While  he  haa  Intended  to  with- 
draw his  amendment,  I  would  like  to 
take  a  moment  to  comment  on  this 
Issue. 

As  my  colleagues  are  aware,  vet  cen- 
ters are  currently  prohibited  from  out- 
reaching  and  counseling  veterans  who 
served  in  pre-Vletnam  conflicts,  in 
spite  of  the  fact  that  many  of  these 
veterans  suffer  from  the  same  readjust- 
ment difficulties  experienced  by  veter- 
ans who  served  in  Southeast  Asia,  Gre- 
nada, Panama,  or  the  Persian  Gulf.  We 
should  take  our  heads  out  of  the  sand, 
recognize  this  fact,  and  extend  vet  cen- 
ter eligibility  to  all  veterans  who  re- 
quire the  program's  services. 

Over  the  years,  vet  centers  have  re- 
ported widespread  demand  for  care 
f^om  pre- Vietnam-era  veterans.  On  av- 
erage, according  to  testimony  provided 
to  the  Veterans'  Affairs  Committee, 
our  vet  centers— in  technical  violation 
of  the  law— unofficially  see  as  many  as 
750  to  1,000  World  War  II  and  Korean 
war  veterans  each  month.  We  can  as- 
sume that  many  more  such  veterans 
would  be  helped  if  vet  centers  were  able 
to  counsel  and  outreach  these  veterans 
freely  and  openly. 

Mr.  President,  the  fact  that  vet  cen- 
ter personnel  are  illegally  assisting 
troubled  veterans  demonstrates  their 
deep  professional  commitment  to  help 
fallow  human  beings  in  need  rather 
than  their  willingness  to  break  the 
law.  We  need  to  legitimize  services 
that  in  some  cases  are  already  being 
provided  secretly  to  veterans,  under 
the  table,  even  as  if  they  were  crimi- 
nals or  modem  day  lepers.  We  need  to 
let  vet  centers  carry  out  their  mission, 
unfettered  by  artificial  eligibility  dis- 
tinctions that  have  little  clinical 
meaning. 

Let  me  use  a  simple  example.  If  a 
veteran  walks  into  a  VA  health  facility 
complaining  of  hearing  loss,  we  try  to 
help  him.  Physicians  examine  him,  per- 
haps they  prescribe  a  hearing  aid.  But 
in  doing  so,  they  don't  ask  him  what 
particular  era  or  war  he  served  in  as  a 
condition  of  examination.  There  is  no 
difference  between  this  veteran  and  one 
who  walks  into  a  local  vet  center  be- 
cause he  is  having  trouble  coping  with 
his  war  experiences.  Perhaps  he  can't 
hold  a  job,  maybe  he  can't  sleep,  per- 
haps he  cowers  in  terror  every  time  he 
hears  a  car  backfire  or  a  helicopter 
files  overhead,  or  perhaps  he  experi- 
ences unexplainable  flashes  of  violent 
rage.  Common  sense  would  say  that  a 
vet  center  counselor  should  be  able  to 
see  him  as  a  client,  to  help  him  work 
out  his  problems,  or  to  direct  him  to 
other  services  offered  through  VA. 

But  this  particular  veteran  happens 
to  be  a  World  War  n  veteran;  according 
to  law,  he  is  not  eligible  to  use  vet  cen- 
ters. He  is  ineligible  despite  the  fact 
that  he  served  in  a  period  of  war,  he  ex- 
perienced combat,  and  he  suffers  from 
readjustment  problems.  He  cannot  get 
assistance  simply  because  he  had  the 


profound  ill-luck  to  have  fought  for  his 
country  at  the  wrong  time.  Mr.  Presi- 
dent, there  is  no  difference  between 
this  man  and  his  brother  in  arms  who 
served  in  Vietnam.  Neither  Is  there  a 
difference  between  his  readjustment 
difficulties  and  those  of  the  veteran 
who  came  in  complaining  of  hearing 
loss.  In  fact,  there  is  no  difference  be- 
tween the  two  at  all  except  the  dif- 
ference between  mental  and  physical 
health. 

This  is  one  aspect  of  this  debate,  Mr. 
President.  It  is  the  presumption  that 
those  who  have  emotional  or  psycho- 
logical difficulties  in  coping  with  their 
war  experiences  are  somehow  less  de- 
serving than  those  who  suffer  physical 
injuries.  It  is  the  age-old  stigma 
against  mental  health  that  is  rearing 
its  head  today. 

It  is  also  about  whether  a  veteran 
should  only  be  permitted  to  seek  help 
in  cold  examining  rooms  by  white- 
coated  doctors  and  faceless  bureau- 
crats, or  whether  he  should  have  the 
opportunity  to  seek  aid  in  an  informal 
setting,  where  he  can  preserve  what  re- 
mains of  his  dignity  and  relate  to  Indi- 
viduals who  share  his  experiences. 

Mr.  President,  aside  from  the  ques- 
tion of  assisting  a  neglected  veterans 
population,  an  additional  reason  for  ex- 
tending eligibility  to  pre-Vietnam-era 
veterans  is  that  by  expanding  the  port- 
folio of  our  vet  centers,  we  are  also 
helping  ensure  their  continued  viabil- 
ity. Over  the  years,  we  have  seen  the 
importance  of  these  community-based 
facilities  in  treating  and  outreaching 
veterans  who  otherwise  would  not  have 
availed  themselves  of  VA  services  and 
benefits  available  in  more  traditional 
VA  settings. 

In  fact,  vet  centers  have  served  as 
important  first-contact  points,  as  con- 
duits, for  veterans  to  access  other  VA 
facilities,  such  as  outpatient  clinics, 
medical  centers,  or  benefits  offices. 
Over  the  course  of  time,  because  of 
their  effectiveness,  we  have  seen  the 
image  of  vet  center  personnel  gradu- 
ally transformed  from  that  of  lone 
rangers  to  that  of  consummate  profes- 
sionals who  are  integral  members  of 
the  VA  team. 

Mr.  President,  no  one  interacts  with 
veterans  on  their  own  terms  and  in 
their  own  environment  as  well  as  the 
outstanding  individuals  who  comprise 
our  196  vet  centers.  Their  informal, 
people-oriented,  nontradltlonal  ap- 
proach to  problems  has  vastly  ex- 
panded VA's  ability  to  conmiunicate 
with  the  veterans  community  at  large. 

Mr.  President.  I  know  of  no  more  im- 
portant or  effective  program  than  the 
Readjustment  Counseling  Service.  Let 
us  act  wisely  by  giving  vet  centers  the 
authority  to  assist  all  veterans  with  le- 
gitimate readjustment  problems,  re- 
gardless of  the  era  In  which  they 
served. 

Thank  you,  Mr.  President. 

I  yield  back  my  time. 


Mr.  DbCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Hawaii  for  his, 
as  usual,  detailed  explanation  in  oppo- 
sition to  an  amendment  that  has  been 
withdrawn  but  also  in  support  of  the 
vet  centers.  I  thank  him  very  much. 

AMENDMENT  NO.  13tO 

Purpose:  To  authorize  the  display  of 
the  POW/MIA  flag  on  flagstaffs  at  the 
national  cemeteries  of  the  United 
States. 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  the  Senator  firom  Michigan 
[Mr.  RiEOLE]  I  send  to  the  desk  an 
amendment  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  for  Arizona  [Mr.  DkConcini], 
for  Mr.  RiBQLB,  proposes  an  amendment 
numbered  1360. 

Mr.  DBCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  folllows: 

On  pa«re  67,  below  line  14,  add  the  follow- 
ing: 

TITLE  IV— MISCELLANEOUS 

SEC.  Ml.  AUTBOBIZATKM4  TO  FLY  POWAOA  FLAB 
AT  NATIONAL  CnB1«BIB8  OF  TBB 
UNITBD  STAISS. 

(a)  Authorization.— The  director  of  each 
national  cemetery  is  authorized  to  display  a 
POW/MIA  flag  on  a  flagstaff  at  that  ceme- 
tery. In  determining  whether  to  display  a 
POW/MIA  flag  at  the  cemetery,  the  director 
is  authorized  and  urged  to  consult  with  ap- 
propriate representatives  of  local  civic  and 
veteran's  organizations  having  an  Interest  in 
the  activities  of  the  cemetery. 

(b)  PROHiBmON. — No  officer  or  other  em- 
ployee of  the  Federal  Government  may  obli- 
gate appropriated  funds  for  the  purposes  of 
purchasing  a  POW/BOA  flag  for  display  at  a 
national  cemetery. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "national  cemetery"  means 
any  cemetery  in  the  National  Cemetery  Sys- 
tem referred  to  In  section  1000  of  title  38, 
United  States  Code. 

(2)  The  term  "POW/MIA  flag"  means  the 
flag  designated  as  the  National  League  of 
Families  POW/MIA  flag  pursuant  tx)  section  3 
of  the  Joint  Resolution  designating  Septem- 
ber 21.  1990,  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  flag  (Public 
Law  101-355;  104  Stat.  416). 

(3)  The  term  "flagstafT'  means  any  flag- 
staff at  a  national  cemetery.  Including  the 
main  flagstaff  of  the  cemetery. 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  is  acceptable  to  both  sides. 
It  has  been  cleared  by  Senator  Spec- 
ter. It  simply  provides  local  VA  ceme- 
tery directors  with  the  authority  to  fly 
the  POW/MIA  flag  on  a  daily  basis. 

Mr.  RIEGLE.  Mr.  President,  on  April 
25,  I  Introduced  a  bill,  along  with  the 
Senator  firom  New  Hampshire  [Mr. 
Sboth]  which  would  authorize  Direc- 
tors of  Department  of  Veterans'  Affiairs 
National  Cemeteries  to  fly  the  POW/ 
MIA  flag  on  a  daily  basis.  Today.  I  am 
offering  this  legislation  as  an  amend- 


ment to  S.  869  the  Veterans  Health 
Care  Amendments  Act  of  1991  to  afford 
well-deserved  recognition  to  the  thou- 
sands of  American  service  personnel 
who  remain  missing  and  unaccounted 
for. 

Sixteen  years  ago.  our  Government 
withdrew  its  last  official  presence  from 
Vietnam.  But  in  America's  haste  to  de- 
part, the  fate  of  more  than  2,000  service 
personnel  was  left  unresolved.  Further- 
more, the  physical  remains  of  tens  of 
thousands  of  troops  who  served  in 
World  War  I,  World  War  II,  and  the  Ko- 
rean war  still  have  not  been  recovered. 
Until  the  fate  of  every  missing  Amer- 
ican is  resolved,  America  must  remain 
committed  to  keeping  the  POW/MIA 
issue  as  a  top  national  priority. 

The  amendment  I  introduce  today  Is 
designed  to  change  an  unfortunate  pol- 
icy of  the  National  Cemetery  System 
of  the  Department  of  Veterans'  Affairs. 
Currently,  the  VA  permits  flying  of  the 
POW/MIA  flag  at  national  cemeteries 
only  on  3  days  per  year— Memorial 
Day,  Veterans'  Day,  and  National  POW/ 
MIA  Recognition  Day.  This  directive, 
though,  does  not  acknowledge  the  fact 
that  the  POW/MIA  question  Is  a  year- 
round  concern  for  the  Nation.  More- 
over, it  falls  short  of  the  sympathy  and 
respect  America  should  afford  to  the 
families  of  missing  Americans  who 
must  deal  with  their  heartache  and 
loss  each  day. 

For  almost  2  years,  the  Fort  Custer 
National  Cemetery  in  Augusta,  MI, 
flew  the  POW/MIA  flag  on  a  daily  basis. 
Although  they  had  received  not  one 
complaint  during  that  period,  the  VA 
ordered  Fort  Custer  to  lower  the  flag 
and  to  raise  it  only  on  the  prescribed 
holidays.  Mr.  President,  citizens  of 
Michigan  feel  strongly  about  the  con- 
tinuing national  tragedy  of  America's 
missing.  If  they,  or  other  Americans, 
would  like  to  fly  the  POW/MIA  flag 
each  day  as  a  testimony  of  their  con- 
cern, they  should  be  allowed  to  do  so. 
For  this  reason,  I  am  introducing  this 
amendment  to  authorize  the  directors 
of  more  than  100  cemeteries  in  the  VA 
national  cemetery  system  to  fly  the 
POW/MIA  flag  on  a  daily  basis. 

While  this  amendment  places  discre- 
tion on  whether  to  fly  the  flag  in  the 
hands  of  the  cemetery  director,  it 
urges  the  director  to  consult  with  com- 
munity leaders  to  decide  if  the  flag  will 
be  flown  in  the  individual  community. 
Although  the  decision  to  fly  the  flag  at 
each  cemetery  would  be  taken  out  of 
the  hands  of  the  VA  and  given  to  each 
cemetery  director,  in  practice  I  hope 
the  decision  to  honor  POW/MIA's  will 
rest  with  the  community. 

This  legrlslation  does  not  contain  any 
funding  for  the  purchase  of  POW/MIA 
flags.  It  is  designed  to  encourage  com- 
munity involvement  through  the  dona- 
tion of  a  flag  to  cemeteries  choosing  to 
fly  one.  As  an  example  of  how  this 
process  may  work.  $500  has  already 
been  donated  for  the  purchase  of  a  flag 


pole  and  a  POW/MIA  flag  for  the  Fort 
Custer  National  Cemetery. 

I  strongly  believe  that  daily  flying  of 
the  POW/MIA  flag  at  America's  na- 
tional cemeteries  would  be  a  meaning- 
ful step  to  commemorate  American 
service  personnel  whose  fate  Is  yet  un- 
resolved. While  some  progress  has  been 
made  to  speed  the  search  for  missing 
Americans,  we  must  remain  dedicated 
to  identifying  and  returning  all  pos- 
sible POW/MIA's  and  devoted  to  recall- 
ing their  profound  contribution  to  the 
freedom  we  enjoy  In  our  democratic  so- 
ciety. 

This  dilemma  will  not  end  today,  nor 
will  it  conclude  tomorrow.  But,  hope- 
fully, through  our  persistence  and  per- 
severance, America  will  one  day  soon 
have  a  full  accounting  of  all  missing 
Americans.  By  offering  this  amend- 
ment, I  hope  to  express  my  commit- 
ment to  achieving  a  full  accounting  of 
those  missing  and  unaccounted  for  and 
to  offer  our  Nation  a  fitting  tribute  to 
these  esteemed  and  courageous  people. 

Mr.  DECONCINI.  Mr.  President,  I 
know  of  no  opposition  to  this.  I  urge 
adoption  of  the  amendment. 

I  yield  back  any  time  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1360)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  want  to 
express  my  sincere  appreciation  to  the 
committee  for  including  In  this  legisla- 
tion my  bill,  S.  327,  which  will  guaran- 
tee outpatient  care  for  all  former  pris- 
oners of  war  as  defined  by  present  law. 
I  also  thank  the  40  cosponsors  for  their 
support  of  this  measure. 

It  was  not  until  1970  that  the  first 
statutes  were  enacted  to  specifically 
address  health  problems  of  former 
POW's.  Since  that  time.  Impressive 
progress  has  been  made  In  recognizing 
and  taking  the  necessary  action  to  cor- 
rect these  problems. 

The  VA  has  also  performed  yeoman's 
work  in  meeting  the  needs  of  the 
former  POW's.  The  regulations  and  di- 
rectives to  administer  these  recent 
laws  have  for  the  most  part  ensured 
prompt  and  proper  handling  of  the 
unique  problems  of  the  POW.  A  good 
example  Is  the  easing  of  regulations  to 
establish  service-connected  disabilities 
because,  of  course,  good  medical 
records  on  prisoners  of  war  were  not 
kept  by  the  enemy. 

Section  101  of  Public  Law  100-322 
which  covers  eligibility  for  health  care 
services,  placed  former  POW's  in  cat- 
egory A  which  guarantees  inpatient 
care  for  all  former  POW's  but  provides 
restricted  outpatient  care  for  those 
former  POW's.  The  language  reads  that 
those  former  POW's  less  than  50  per- 
cent disabled  may  receive  outpatient 
care.  That,  Mr.  President,  Is  the  reason 
for  my  bill— the  word  "may."  My  bill 
very  simply  changes  the  word  "may" 
to  "shall." 


Mr.  President,  we  owe  a  special  debt 
to  our  former  POW's  which,  in  my 
view,  certainly  includes  the  delivery  of 
their  health  care.  The  impact  on  the 
health  of  former  POW's  is  unknown 
firom  mental  cruelty,  torture,  and  mal- 
nutrition. In  my  view,  every  POW  gave 
his  all  for  his  country  and  should  know 
that  this  grreat  country  will  always 
take  care  of  his  health  needs. 

As  a  matter  of  fact,  we  must  insure 
that  any  young  man  or  woman  enter- 
ing the  military  of  this  country  knows 
that  our  Government  commits  to  the 
health  care  of  anyone  who  is  taken 
prisoner  of  war. 

While  it  appears  that  no  POW's  have 
been  denied  care,  continued  constraints 
on  Federal  funding  are  Inevitable.  I  In- 
troduced this  bill  to  clarify  our  respon- 
sibility to  former  POW's  and  to  prevent 
a  former  POW  from  being  turned  away. 

Of  the  nearly  77,000  former  POW's, 
many  fewer  than  half  use  the  DVA  hos- 
pital and  clinic  services  so  the  CBO  es- 
timates the  cost  of  my  bill  to  be  at  the 
most  no  more  than  SI  million  a  year. 
Let  me  repeat  that  figure:  $1  million  in 
an  annual  health  care  budget  $13,000 
spent  for  veterans  health  care  will 
guarantee  outpatient  care  to  those  who 
served  In  POW  camps  during  wars  our 
Nation  has  fought. 

Mr.  President,  I  thank  my  fellow  col- 
leagues for  helping  to  let  the  world 
know  that  we  take  care  of  our  own  by 
Including  my  bill  to  provide  VA  out- 
patient care  of  the  former  POW's. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate is  taking  an  Important  step  today 
to  Improve  health  care  for  our  veter- 
ans. I  strongly  support  the  Veterans 
Health  Care  Amendments  Act  of  1991. 

The  post-traumatic  stress  disorder 
provisions  In  this  bill  are  long  overdue. 
The  excellent  work  by  Dr.  Matt  Fried- 
man at  the  VA  National  PTSD  Center 
In  White  River  Junction,  VT,  has  dem- 
onstrated tiiat  the  diagnosis  and  treat- 
ment of  PTSD  should  be  a  high  priority 
In  the  VA  health  care  system.  I  also 
strongly  commend  the  persistent  ef- 
forts of  Senator  Daschle  who  has  led 
the  fight  to  Improve  the  availability  of 
PTSD  treatment. 

Sadly,  the  administration  has  ig- 
nored the  evidence  that  PTSD  is  a  sig- 
nificant problem.  Even  though  VA  hos- 
pitals have  become  more  aware  of 
PTSD  and  demand  on  the  system  has 
increased,  the  administration  has 
failed  to  request  new  funds  for  ex- 
panded treatment  or  research  activi- 
ties. 

The  Senate  Appropriations  Commit- 
tee haa  found  it  necessary  to  correct 
this  Injustice.  As  a  member  of  the  VA- 
HUD  Subcommittee,  I  have  strongly 
supported  amendments  adding  millions 
to  the  administration's  inadequate  re- 
quest for  PTSD  from  fiscal  year  1989  to 
fiscal  year  1992.  The  passage  of  this  au- 
thorization act  will  mandate  Increased 
accessibility  for  veterans  who  need 
PTSD  care. 
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Mr.  President,  I  also  want  to  express 
my  support  for  a  provision  in  S.  869  to 
expand  eligrlbillty  at  vet  centers  for 
World  War  n  and  Korean  war  veterans. 
These  veterans  suffer  firom  the  same  af- 
flictions as  veterans  from  the  Vietnam 
conflict  and  deserve  treatment  in  vet 
centers.  No  treatment  in  our  VA  sys- 
tem should  discriminate  against  veter- 
ans from  a  particular  conflict. 

ATTORNEY  REPRESENTATION 

Mr.  ROCKEFELLER.  Mr.  President, 
as  a  member  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  been  working  for 
several  years  to  remedy  a  serious  prob- 
lem for  veterans  who  are  confronted  by 
an  aggressive  debt  collection  proceed- 
ing by  the  Department  of  Veterans  Af- 
fairs. 

This  issue  is  one  of  basic  fairness. 
During  a  debt  collection  proceeding,  a 
veteran's  credit  rating,  military  secu- 
rity clearance,  and  his  or  her  future  in- 
come may  be  at  risk.  This  is  serious 
matter,  and  veterans  deserve  to  have 
the  option  of  retaining  an  attorney  for 
every  step  of  the  process. 

Included  in  the  committee  amend- 
ment to  the  Veterans'  Health  Care 
Amendments  Act  is  an  important  pro- 
vision to  correct  this  problem  and  clar- 
ify a  veteran's  right  to  obtain  legal 
counsel.  This  provision  makes  clear 
that  in  situations  where  a  veteran 
faces  a  VA  initiated  debt  collection 
proceeding  related  to  VA  benefits,  and 
in  other  situations  in  which  no  claim 
for  benefits  is  involved— such  as  con- 
stitutional challenges  to  VA  regula- 
tions and  Freedom  of  Information  Act 
cases,  and  VA  actions  to  withhold  pay- 
ments because  of  asserted  overpay- 
ments or  other  alleged  debts  to  the 
VA— an  attorney  may  be  hired  by  the 
veteran  at  any  point  in  the  proceeding. 

BACKGROUND 

Under  current  law,  VA  treats,  and 
under  the  predecessor  provisions  since 
1986  has  treated,  a  person  facing  a  debt 
collection  the  same  as  a  person  initiat- 
ing a  benefits  claim  proceeding  with 
respect  to  the  attorneys'  hiring  limita- 
tions in  sections  3404  and  3405  of  title 
38.  These  limitations  provide  that  in  a 
proceeding  before  VA  with  respect  to 
benefits,  a  fee  may  not  be  paid  to  an 
attorney  for  services  rendered  before 
the  first  final  decision  of  the  Board  of 
Veterans'  Appeals,  the  adjudicatory 
body  in  VA's  claims  adjudication  sys- 
tem. Criminal  sanctions  are  provided 
for  attorneys  who  solicit  or  receive  fees 
in  violation  of  the  prohibition.  These 
provisions  have  been  construed  by  VA 
to  prohibit  a  person  in  an  administra- 
tive proceeding  before  the  agency  from 
retaining  a  defense  attorney  until  after 
the  first  final  decision  of  the  BVA. 

The  VA's  position  on  the  applicabil- 
ity of  the  attorney  fee  restrictions  to 
debt  collection  and  other  proceedings 
has  taken  many  turns  in  the  recent 
past.  In  1976,  for  example,  the  VA  ex- 
Itressly  exempted  debt  collection  pro- 
ceedings from  the  reach  of  these  fee 


statutes.  Then,  through  a  general 
counsel  opinion  issued  in  1986,  the 
agency  appeared  to  reverse  itself,  stat- 
ing that  the  attorney  fee  restrictions 
did  Indeed  apply  in  the  context  of  debt 
collection  cases. 

In  June  1988,  a  lawsuit  was  filed 
against  VA  charging  that  application 
of  the  statutes  in  debt  cases  was  con- 
trary to  the  language  and  legislative 
intent  of  those  statutes.  The  VA's  posi- 
tion was  upheld  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Vir- 
ginia in  the  case  of  Bahnmiller  et  al.  v. 
Derwinski,  724  F.  Supp.  1208.  While  the 
case  was  on  appeal,  the  VA  general 
counsel  issued  yet  another  opinion, 
which  appeared  to  limit  application  of 
the  fee  restrictions  to  debt  waiver 
cases  and  non-home  loan  debt  proceed- 
ings. Subsequently,  the  agency's  appli- 
cation of  the  statute  was  upheld  by  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit.  The  court  interpreted  the  VA's 
last  general  counsel  opinion  in  a  broad 
fashion,  holding  that  much  of  the  case 
was  moot  because  of  the  VA's  conces- 
sion of  a  large  part  of  the  relief  sought 
by  the  parties. 

Mr.  President,  the  ever  changing  po- 
sition of  the  VA  on  this  issue  in  recent 
decades  has  resulted  in  a  state  of  con- 
fusion as  to  when  and  how  a  veteran 
may  be  represented  by  defense  counsel 
when  facing  the  debt  collection  appara- 
tus of  the  VA. 

A  provision  in  the  conmilttee  amend- 
ment would  clarify  once  and  for  all 
that  veterans  facing  debt  collection  ac- 
tivity by  the  Government  are  entitled 
to  hire  counsel  as  they  see  fit  to  advise 
and  represent  them  at  any  stage  of 
these  proceedings.  My  goal  is  to  make 
clear  that  a  distinction  must  be  drawn 
between  situations  in  which  a  veteran, 
as  the  initiating  party,  seeks  VA  bene- 
fits, and  situations  in  which  VA  initi- 
ates an  administrative  action  against 
the  veteran  to  collect  an  alleged  debt 
to  the  U.S.  Government. 

VA  and  Congress  have  historically 
attempted  to  keep  the  VA  claims  proc- 
ess as  nonadversarial  as  possible.  When 
a  veteran  makes  a  claim  for  benefits, 
VA  personnel  are  obligated  to  provide 
assistance  in  the  preparation  and  pros- 
ecution of  the  veteran's  claim.  The  his- 
torical justifications  for  the  attorney 
fee  limitations  have  been  both  to  re- 
tain the  nonadversarial  nature  of  the 
claims  process  and  to  protect  veterans 
from  being  preyed  upon  by  attorneys. 

However,  in  cases  in  which  the  VA  is 
the  plaintiff  and  seeks  to  recover  an  al- 
leged debt  from  a  veteran  or  other  per- 
son, the  very  nature  of  the  proceeding 
is  different  from  those  in  which  a  per- 
son affirmatively  seeks  a  benefit  from 
VA.  This  is  because  in  instituting  a 
debt  collection  proceeding.  VA  and  the 
alleged  debtor  are  placed  from  the  out- 
set in  adversarial  roles,  and  the  inter- 
est in  maintaining  the  nonadversarial 
nature  of  the  system  is  not  at  issue. 

Evidence  of  the  fundamentally  dif- 
ferent nature  of  debt  collection  pro- 


ceedings can  be  found  in  the  Cact  that 
the  Department  In  such  proceedings 
commits  itself  by  regulation  to  take 
aggressive  action  in  collecting  the  al- 
leged debt  (38  CFR  section  1.910).  The 
standard  practice  in  such  cases  is  for 
VA  to  issue  strongly  worded  demand 
letters  to  the  debtor,  citing  the  pos- 
sible adverse  consequences— Including 
reporting  the  debt  to  credit  reporting 
agencies  which  may  affect  the  veter- 
an's ability  to  obtain  credit,  offsetting 
existing  disability  benefits  upon  which 
the  veteran  may  be  relying,  and,  if  nec- 
essary, referring  the  debt  to  the  Inter- 
nal Revenue  Service  for  collection  if 
the  debt  is  not  settled.  In  such  cases, 
with  the  financial  security  and  well 
being  of  the  alleged  debtor  and  his  or 
her  family  at  stoke.  I  believe  it  is  both 
necessary  and  entirely  approi^ate  to 
afford  persons  the  unencumbered  op- 
portunity to  retain  legal  represento- 
tlon  in  order  to  ensure  that  thefr  inter- 
ests are  adequately  protected. 

Mr.  President,  I  have  worked  closely 
with  Congressman  Staoobrs  on  this 
issue,  and  applaud  his  leadership  in  the 
House.  In  March,  Congressman  Stao- 
OERS  chaired  a  hearing  in  his  sub- 
committee on  this  issue.  At  that  hear- 
ing, Congressman  Stagokrs  specifi- 
cally asked  the  VA  about  this  issue. 
VA  officials  testified  regarding  this 
issue  that  the  VA  did  not  have  any  ob- 
jections to  the  legislation  I  cospon- 
sored  with  Senator  Cranston  last  year 
to  allow  the  payment  of  attorney  fees 
for  service  rendered  in  proceedings  at 
the  adnoinlBtrative  level  regarding  loan 
gruarantee  indebtedness,  including  the 
waiver  of  recovery  of  such  indebted- 
ness. 

Mr.  President,  as  I  mentioned  earlier. 
VA  now  appears  to  draw  a  distinction 
between  debt  cases  arising  out  of  the 
home  loan  program,  and  those  arising 
in  other  contexts.  Indeed,  the  VA  gen- 
eral counsel's  most  recent  opinion  on 
the  issue,  as  Interpreted  by  the  U.S. 
Court  of  Appeals  for  the  Fourth  Cir- 
cuit, suggesto  that  veterans  may  have 
counsel  in  certain  home  loan  debt 
cases,  but  not  in  others.  This  appears 
to  be  a  distinction  without  a  dif- 
ference. Regardless  of  the  cir- 
cximstances  giving  rise  to  the  alleged 
debt,  the  result  to  the  veteran  is  the 
same.  The  veteran  faces  aggressive 
debt  collection  activity  under  a  com- 
plex system  of  rules  and  appellate  pro- 
cedures, legally  barred  from  hiring 
competent  legal  representotion.  Re- 
gardless of  the  size  of  the  debt,  or  the 
circumstonces  giving  rise  to  it,  the 
stifi'  administrative  sanctions  wielded 
against  the  veteran  caught  up  in  the 
process  are  not  contingent  upon  such 
distinctions.  A  veteran's  credit  rating 
may  be  ruined  just  as  effectively  over 
an  alleged  $500  education  debt  as  it 
would  be  in  the  case  of  an  alleged 
$20,000  home  loan  debt. 

Mr.  President,  last  year  the  distin- 
STulshed  chairman  of  the  Veterans'  Af- 


fairs Committee,  Mr.  Cranston  and 
myself  introduced  similar  legislation 
to  remedy  this  problem.  Today,  al- 
though the  agency's  position  on  the  ex- 
tent of  these  restrictions  has  shifted 
somewhat,  the  fundamental  difficulties 
facing  veterans  in  need  of  represento- 
tion in  debt  collection  cases  remain. 

This  legislation  is  necessary  to  fulfill 
the  great  promise  that  Congress,  in  en- 
acting the  Veterans'  Judicial  Review 
Act,  made  to  veterans  and  other  per- 
sons who  deal  with  VA  that  they  will 
be  afforded  basic  fairness  in  their  deal- 
ings with  the  Department.  This  provi- 
sion would  in  no  way  alter  the  full 
force  of  the  limitotions  and  sanctions 
that  exist  under  current  law  with  re- 
gard to  the  hiring  and  paying  of  legal 
counsel  in  cases  where  a  person  affirm- 
atively seeks  a  benefit  from  the  De- 
partment. The  complexity  of  debt  pro- 
ceedings and  the  potentially  very  seri- 
ous impact  to  debt  collection  cases  re- 
quire that  a  veteran  or  other  person  al- 
leged to  owe  a  debt  to  the  VA  have  full 
opportunity  to  retoin  competent  legal 
representotion. 

By  enacting  this  importont  measure, 
we  can  protect  a  veteran's  basic  right 
to  secure  legal  counsel.  This  is  impor- 
tont for  veterans  in  West  Virginia  and 
across  the  country.  It  is  an  issue  of 
basic  fairness. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  on  behalf  of  America's  veterans 
community  and  ask  that  my  colleagues 
join  me  in  supporting  legislation  to  en- 
hance the  lives  of  these  brave  men  and 
women.  The  Senate  will  consider  two 
Importont  pieces  of  legislation. 

S.  775,  the  Veterans  Compensation 
Improvement  Act  of  1991,  will  ensure  a 
much  needed  cost-of-living  adjustment 
for  disabled  veterans  and  their  depend- 
ents. The  Senate  is  obligated  to  pass 
this  legislation  swiftly  in  order  to  show 
America's  veterans  that  the  Congress 
will  not  allow  veterans  entitlemente  to 
be  lost  among  partisan  disputes.  The 
closing  days  of  the  101st  Congress 
failed  to  produce  a  veterans  COLA. 

Mr.  President,  there  are  some  410,000 
veterans  in  my  home  St^te  of  Ala- 
bama. I  believe  that  I  heard  from  a 
good  many  of  them  last  year  when  we 
in  the  Senate  failed  to  pass  a  COLA 
bill.  These  men  and  women  and  their 
families  told  me  that  the  U.S.  Senate 
did  not  care  about  America's  veterans. 
That,  of  course,  is  untrue.  However,  it 
is  clear  that  we  in  Congress  often  toke 
our  Nation's  veterans  for  granted.  The 
Senate  has  the  opportunity  today  to 
change  that. 

Furthermore,  Mr.  President,  the  Sen- 
ate will  be  considering  a  bill  that  is  of 
enormous  benefit  to  the  many  veterans 
that  suffer  from  post-traumatic  stress 
disorder.  S.  869,  the  Veterans  Post- 
Traumatic  Stress  Disorder  Treatment 
Act  of  1991,  will  enhance  the  availabil- 
ity of  treatment  of  PTSD  for  combat 
veterans  who  suffer  from  this  debllitot- 
Ing  condition.  From  World  War  n  to 


the  Persian  Gulf  war.  thousands  of  vet- 
erans suffer  from  PTSD,  a  condition 
that  is  misimderstood  by  many  in  our 
society.  Congress  must  toke  the  lead  in 
initiating  such  programs.  Without  a 
firm  commitment  to  programs  like 
PTSD  treatment,  many  that  suffer 
from  this  debllitoting  condition  will 
never  have  the  opportunity  to  seek 
treatment. 

Today,  the  Senate  has  the  oppor- 
tunity— and  the  responsibility — to 
strengthen  ite  relationship  with  the 
veterans  community.  Senator  Cran- 
ston and  his  colleagues  on  the  Veter- 
ans Affairs  Conmiittee  have  worked 
hard  to  bring  these  bills  before  the 
Senate.  I  implore  my  colleagues  to  join 
me  in  support  of  this  important  legisla- 
tion. It  is  essential  to  the  men  and 
women  that  have  sacrificed  so  much 
for  our  country,  that  we  in  the  Senate 
act  this  morning  to  pass  S.  775  and  S. 
869. 


VETERANS  COMPENSATION 
IMPROVEMENT  ACT 

Mr.  DeCONCINI.  Mr.  President,  again 
on  behalf  of  the  majority  leader  under 
authority  that  is  granted  to  him,  I  ask 
the  Chair  to  set  aside  S.  869  tempo- 
rarily and  turn  to  S.  775. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistont  legislative  clerk  read 
as  follows: 

A  bill  (S.  775)  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SBCnON  I.  SBORT  TFIIE. 

This  Act  may  be  cited  as  tPie  "Veterans  Com- 
pensation Improvement  Act  of  1991". 
^C.    t.    DISABOJIY   COUPKNSATION  AND   DB- 
PgNDENCY   AND    OiDBMNnV    COM- 
PENSATION HATS  INCaSASES. 

(a)  In  General.— (1)  The  Secretary  of  Veter- 
ans Affairs  shall,  as  provided  in  paragraph  (2), 
increase,  effective  December  1,  1991,  the  rates  of 
and  limitations  on  Department  of  Veterans  Af- 
fairs disability  compensation  and  dependency 
and  indemnity  compensation. 

(2)(A)  The  Secretary  shall  increase  each  of  the 
rales  and  limitations  in  sections  314,  315(1),  362, 
411,  413.  and  414  of  title  38,  United  States  Code, 
that  were  increased  by  the  amendments  made  by 
the  Veterans'  Corrtpensation  Amendments  of 
1991  (Public  Law  102-3;  105  Stat.  7).  The  in- 
crease shall  be  made  in  such  rates  and  limita- 
tions as  in  effect  on  November  30,  1991,  and 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.)  are  increased 
effective  December  l,  1991,  as  a  result  of  a  deter- 
mination under  section  215(i)  of  such  Act  (42 
U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates  and 
limitations  pursuant  to  subparagraph  (A), 
amounts  of  S0.50  or  more  shall  be  rounded  to  the 
next  higher  dollar  amount  and  amounts  of  less 


than  tOJO  shall  be  rounded  to  the  next  lower 
dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  adiust 
administratively,  consistent  with  the  increates 
made  under  subsection  (a),  the  rates  of  disabil- 
ity compensation  payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  8S-t57  (72 
Stat.  1263)  who  are  not  in  receipt  of  con^iensa- 
tion  payable  pursuant  to  chapter  11  of  title  38, 
United  States  Code. 

(c)  Publication  Requirement.— At  the  tame 
time  as  the  matters  specified  in  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42  U.S.C. 
415(i)(2)(D))  are  required  to  be  published  by  rea- 
son of  a  determination  made  under  section  215(i) 
of  such  Act  during  fiscal  year  1991,  the  Sec- 
retary shall  publish  in  the  Federal  Register  the 
rates  and  limitations  referred  to  in  subsections 
(a)(2)(A)  and  (b)  as  increased  under  this  section. 
SBC.  «.  OAMtmCAUON  OT  aOOUaOMrtNG  KUIM 

rom  co8T-or-uviNa  mcaKASts  at 

COMPMNaAmm  BATES. 

For  the  purpose  of  calcxilating  the  baseline 
under  section  257(b)  of  the  Balaruxd  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  907(b))  with  respect  to  the  increase  in 
veterans'  compensation  for  a  fiscal  year,  the 
amount  by  which  each  rate  of  compensation  is 
increased  is  asstimed  to  be  rounded  to  the  near- 
est whole  dollar. 

SEC.  4.  MEDOCnON  IN  PENSION  POR  VXTRKANS* 

axnmvoKS  who  aee  eeceivino 

MamCAnKXfVEHED  NVHSma  HOME 
CAHE. 

(a)  REDUCTION  IN  Pension.— Paragraph  (2)  of 
section  5503(0  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)(A)  Not  more  than  $90  per  month  may  be 
paid  under  chapter  15  of  this  title  to  or  for  any 
person  described  in  subparagraph  (B)  for  any 
period  that  a  nursing  faciHty  furnishes  such 
person  with  services  covered  by  a  Medicaid 
plan.  The  restriction  in  the  preceding  senterux 
applies  to  periods  after  the  month  of  the  per- 
son's admission  to  the  nursing  facility. 

"(B)  A  person  referred  to  in  subparaoraph  (A) 
is  a  person- 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing  fa- 
cility: and 

"(ii)  wlio  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse  who 
has  no  child.". 

(b)  Conforming  Amendments.— Section 
5503(f)  of  such  title  is  amended  as  follows: 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "a  veteran"  and  inserting 
in  lieu  thereof  "a  person  referred  to  in  para- 
graph (2)(  A)":  arut 

(B)  by  striking  out  "such  veteran  under  para- 
graph (2)  of  this  subsection"  and  inserting  in 
lieu  thereof  "such  person  uruier  such  para- 
graph". 

(2)  In  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  intertirtg 
in  lieu  thereof  "A  person  referred  to  in  para- 
graph (2)(A)"; 

(B)  by  striking  out  "the  veteran"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the  per- 
son": and 

(C)  by  striking  out  "the  veteran's"  and  insert- 
ing in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
November  1,  1991,  and  apply  with  respect  to 
months  after  October,  1991,  and  shall  expire  on 
September  30, 1992. 

SEa  S.  EXTENSION  OP  PRESUMPTION  OP  SERV- 
ICE CONNECTION  POR  CERTAIN  RA- 
DIA1I0N-EXP08ED  RESERnarS. 

(a)  In  General.— Section  312(c)  of  title  38, 
United  States  Code,  is  amended  in  paragraph 
(4)- 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  arul  (C); 
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(2)  by  inserting  before  subfXLraoraph  (B)  (as 
redesignated  by  paragraph  (1))  the  following 
new  subparagraph: 

"(A)  The  term  'active  duty'  includes  active 
duty  for  training  and  inactive  duty  training."; 
and 

(3)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (1)),  by  striking  out  "a  veteran"  and 
irtserting  in  lieu  thereof  "an  individual". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  of  May  1, 
1988. 

aaa  •.  EXPAfisimf  of  ust  or  otsbasbs  pss- 
SUUSD  TO  BB  atmcB-cmmscTBD 
FOR  CatTAO/  KADUnOJV-SZPOSSO 
VKimANa  AND  EUMmATtON  OF  LA- 

isNcr-ffKsroo  umrAJioNS. 

(a)  In  General.— Section  312(c)  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "to  a  de- 
gree" and  all  that  follows  through  "sub- 
tection)"; 

(2)  in  paragraph  (2),  by  adding  at  the  end  the 
following  new  clauses: 

"(N)  Cancer  of  the  salivary  gland. 
"(O)  Cancer  of  the  urinary  tract."; 

(3)  by  striking  out  paragraph  (3):  and 

(4)  by  redesigruiting  paragraph  (4)  as  para- 
graph (3). 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  January  1, 
1992. 

ate  7.  KXAtaSATION  OF  OTHER  ACnVllthS  IN- 
Vm.VING   KXPOSURB    TO   lONOlNG 
RADIATION. 
The  Veterans'  Dioxin  and  Radiation  Exposure 

Compensation  Standards  Act  (Public  Law  98- 

542)  is  amended — 

(1)  in  section  5(a)(1)— 

(A)  by  striking  out  "or"  at  the  end  of 
subclause  (A); 

(B)  by  striking  out  ":  and"  at  the  end  of 
subclause  (B)  and  inserting  in  lieu  thereof  ", 
or";  and 

(C)  adding  at  the  end  the  following  new 
clause— 

"(C)  in  connection  unth  such  veteran's  par- 
ticipation in  an  activity  listed  pursuant  to  sec- 
tion 10.  to  ionizing  radiation:  and"; 

(2)  in  section  5(b)(2)(B)— 

(A)  by  striking  out  "or"  after  the  comma  at 
the  etui  of  clause  (i); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (ii),  and  inserting  in  lieu  thereof  ",  or"; 
and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iU)  a  connection  to  exposure  to  ionizing  ra- 
diation, in  the  case  of  a  veteran  who  partici- 
pated, or  a  category  of  veterans  who  partici- 
pated, in  an  activity  listed  pursuant  to  section 
10.":  and 

(3)  in  section  5(b)(3)(B)— 

(A)  by  inserting  "or  from  participation  in  an 
activity  listed  pursuant  to  section  10"  after  "de- 
vice": and 

(B)  by  striking  out  "during  active  military, 
naval,  or  air  service"  and  inserting  in  lieu 
thereof  "while  serving  on  active  duty,  active 
duty  for  training,  or  inactive  duty  training"; 
and 

(4)  by  adding  at  the  end  the  following: 

"OTHER  ACTIVITIES  INVOLVINO  EXPOSURE  TO 
lONIZINO  RADIATION 

"SBC.  10.  (a)  Identification  of  activities 
INVOLVINO  Exposure.— (1)  Not  later  than  210 
days  after  the  dale  of  the  enactment  of  the  Vet- 
erans Compensation  Improvement  Act  of  1991, 
the  Secretary  of  Veterans  Affairs  (hereafter  in 
this  section  referred  to  as  the  'Secretary'),  in 
consultation  with  the  Secretary  of  Defense, 
shall  identify  not  less  than  three  activities 
(other  than  radiation-risk  activities  described  in 
section  312(c)  of  title  38.  United  States  Code)  in 


which  individuals  serving  on  active  duty,  active 
duty  for  training,  or  inactive  duty  training  have 
participated  and  which  likely  would  have  ex- 
posed such  individuals  to  levels  of  ionizing  radi- 
ation above  background  levels.  In  identifying 
the  activities,  the  Secretary,  to  the  extent  fea- 
sible, shall  consider  the  nurrU>er  and  level  of  ex- 
posure of  individuals  and  shall — 

"(A)  describe  the  times  and  places  at  which 
exposure  to  each  listed  activity  may  have  oc- 
curred; 

"(B)  specify  the  maximum  level  of  radiation  to 
which  participants  or  categories  of  participants 
in  each  listed  activity  may  have  been  exposed; 

"(C)  provide  information  sufficient  to  make 
possible  the  identification  of  the  individuals 
who,  while  so  serving,  participated  in  each  of 
the  activities:  and 

"(D)  estimate  the  maximum  number  of  indi- 
viduals who  participated  in  each  of  the  activi- 
ties. 

"(2)  Not  later  than  October  1  of  each  of  the 
fiscal  years  1993.  1994,  and  1995,  the  Secretary 
shall  identify  not  less  than  three  additional  ac- 
tivities determined  in  the  manner  prescribed  in 
paragraph  (1). 

"(b)  Evaluation  by  the  advisory  Commit- 
tee ON  Environmental  Hazards.— Immediauiy 
after  the  Secretary  identifies  an  activity  pursu- 
ant to  subsection  (a),  the  Secretary  shall  direct 
the  Advisory  Committee  (established  under  sec- 
tion 6)  to  evaluate,  and  make  a  finding  as  to, 
whether  participation  by  any  veteran  or  cat- 
egory of  veterans  in  the  activity  resulted  in  an 
opportunity  for  potentially  harmful  exposure  to 
ionizing  radiation.  Evaluations  and  findings 
made  pursuant  to  this  subsection  shall  be  made 
on  the  basis  of  available  scientific  evidence. 

"(c)  Report  of  Evaluation.— The  Advisory 
Committee  promptly  shall  make  the  evaluation 
required  by  subsection  (b)  with  respect  to  each 
activity  identified  pursuant  to  subsection  (a) 
and,  not  later  than  120  days  after  receiving  a  di- 
rection under  subsection  (b),  submit  to  the  Sec- 
retary a  report  regarding  the  results  of  the  eval- 
uation. The  Advisory  Committee  shall  include  in 
the  report  its  findings  and  such  recommenda- 
tions as  it  considers  appropriate  to  assist  the 
Secretary  in  carrying  out  subsection  (d). 

"(d)  Determinations.— The  Secretary  shall, 
within  60  days  after  receiving  a  report  of  an 
evaluation  under  subsection  (c),  list  each  activ- 
ity identified  pursuant  to  subsection  (a)  unless 
the  Secretary  determines  (based  on  the  report  of 
the  Advisory  Committee  under  subsection  (c) 
and  all  other  relevant  scientific  evidence,  infor- 
mation, and  analysis  available  to  the  Secretary 
at  the  time  of  the  determination)  that  the  activ- 
ity did  not  result  in  an  opportunity  for  poten- 
tially harmful  exposure  to  ionizing  radiation. 

"(e)(1)  Reports  to  Congressional  Commit- 
tees.—Within  five  days  after  the  first  activity  is 
identified  pursuant  to  subsection  (a),  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  of  the  activity  and  provide 
the  information  specified  in  subsection  (a)(1)  (A) 
through  (D).  Thereafter,  whenever  an  activity  is 
so  identified,  the  Secretary  shall  immediately  re- 
port that  fact  to  such  committees. 

"(2)  Within  120  days  after  receiving  a  report 
of  an  evaluation  under  subsection  (c),  the  Sec- 
retary shall  submit  to  such  committees  a  copy  of 
that  report  and  a  report  of  the  actions  that  the 
Secretary  has  taken  and  is  planning  to  take 
toith  respect  to  the  matters  pertaining  to  the 
evaluation. 

"(f)  Definitions.— For  the  purpose  of  this 
section,  the  terms  'active  duty',  'active  duty  for 
trainirig',  and  'inactive  duty  training'  shall 
have  the  meanings  provided  in  paragraphs  (21), 
(22),  and  (23),  respectively,  of  section  101  of  title 
38,  United  States  Code. ". 


SEC  &  SAVmOS  PROnStON  FOR  CBRTAm  RB- 
HARRIED  8POUSBa. 

The  amendments  made  by  section  8004  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  shall  not  apply  with  re- 
spect to  any  individual  who  on  October  31, 1990, 
was  a  surviving  spouse  or  child  of  a  veteran 
within  the  meaning  of  title  38,  United  States 
Code,  unless  after  that  date  that  individual  (1) 
marries,  or  (2)  in  the  case  of  a  surviving  spouse, 
begins  to  live  with  another  person  while  holding 
himself  or  herself  out  openly  to  the  public  as 
that  person's  spouse. 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  chairman  of  the  commit- 
tee, Senator  Cranston,  has  asked  me 
also  as  ranking  Democrat  to  manage 
this  legislation.  I  am  pleased  to  do  it  in 
his  behalf. 

I  urge  my  colleagues  to  support  the 
pending  bill.  This  measure  would  make 
improvements  in  legislation  enacted  in 
1988  for  veterans  who  were  exposed  to 
radiation  during  the  nuclear  weapons 
test  or  the  occupation  of  Hiroshima 
and  Nagasaki.  These  improvements  are 
very  much  needed. 

Mr.  President,  on  behalf  of  the  Sen- 
ator from  California  and  myself,  I  espe- 
cially thank  the  distinguished  Senator 
from  Pennsylvania,  Arlen  Specter, 
for  his  involvement  in  this  committee 
and  his  staff  so  that  we  can  proceed  to 
this  very  important  legislation. 

We  have  been  able  to  develop  a  meas- 
ure that  will  help  to  fulfill  our  com- 
mitments to  our  Nation's  veterans  by 
ensuring  that  veterans'  programs  are 
brought  up  to  date  and  made  current. 

On  behalf  of  Senator  Cranston 
again,  I  send  to  the  desk  a  committee 
modification  of  the  bill  as  reported  and 
ask  that  the  committee  substitute  be 
so  modified. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  committee  retains 
the  right  to  modify  the  amendment. 

The  substitute  is  therefore  so  modi- 
fied. 

The  modification  is  as  follows: 

On  page  3,  line  17.  strike  out  "Compensa- 
tion" and  insert  in  lieu  thereof  "Benefits". 

On  page  3,  strike  out  line  19  and  all  that 
follows  through  page  5,  line  8. 

On  page  5,  line  9,  strike  out  "3"  and  insert 
in  lieu  thereof  "2". 

On  page  5,  line  18,  strike  out  "4"  and  insert 
in  lieu  thereof  "3". 

On  page  7.  line  12,  strike  out  "on  Septem- 
ber 30.  1992."  and  insert  in  lieu  thereof  "in 
accordance  with  section  5503(f)(6)  of  title  38, 
United  States  Code.". 

On  page  7,  strike  out  line  13  and  all  that 
follows  through  page  8,  line  5,  and  insert  in 
lieu  thereof  the  following: 

SEC.  4.  ACCESS  TO  INFORMATION  NECESSARY 
FOR  THE  ADMINISTRATION  OF  CERp 
TAIN  VETERANS'  BENEFFTS  LAWS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)(l)  The  provisions  of  this  title  do  not 
apply  to  a  disclosure  of  Information  re- 
quested pursuant  to  paragraph  (2). 

"(2)  Subject  to  paragraph  (3),  the  Secretary 
of  Veterans  Affairs  may  request  a  financial 
institution  to  disclose  to  the  Department  of 
Veterans  Affairs  the  name  and  address  of 


any  customer  who  is  receiving  or  has  re- 
ceived pajrment  of  disability  compensation, 
dependency  and  indemnity  compensation,  or 
pension  under  the  provisions  of  title  38,  Unit- 
ed States  Code,  or  section  10  of  Public  Law 
85-857,  (72  Stat.  1263)  by  direct  deposit  in  the 
customer's  account  at  that  financial  institu- 
tion. 

"(3)(A)  The  Secretary  may  make  a  request 
referred  to  in  paragraph  (2)  only  if  the  Sec- 
retary determines  that  the  requested  infor- 
mation— 

"(i)  is  necessary  in  order  for  the  Depart- 
ment of  Veterans  Affairs  to  administer  the 
provisions  of  law  referred  to  in  such  para- 
graph; and 

"(il)  cannot  be  secured  by  a  reasonable 
search  of  records  and  information  of  the  De- 
partment. 

"(B)  The  Secretary  shall  include  a  certifi- 
cation of  the  determination  referred  to  in 
subparagraph  (A)  in  each  request  presented 
to  a  financial  institution. 

"(4)  Information  disclosed  pursuant  to  a 
request  referred  to  in  paragraph  (2)  may  be 
used  solely  for  the  purpose  of  the  adminis- 
tration of  benefits  programs  under  laws  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs if.  except  for  the  exemption  in  para- 
graph (1),  the  disclosure  of  that  information 
would  otherwise  be  prohibited  by  any  provi- 
sion of  this  title. 

"(5)  For  the  purpose  of  this  subsection,  the 
term  'direct  deposit'  means  a  process  In 
which  funds  are  disbursed  (by  electronic 
transfer  or  otherwise)  from  the  Treasury  of 
the  United  States  to  a  financial  institution 
and  are  deposited  in  one  or  more  accounts  in 
that  financial  institution  pursuant  to  in- 
structions provided  by  the  Secretary  of  the 
Treasury.". 

On  page  8,  line  6,  strike  out  "6"  and  insert 
In  lieu  thereof  "5". 

On  page  8,  line  10,  strike  out  "312(c)"  and 
insert  in  lieu  thereof  "1112(c)". 

On  page  8.  line  22,  strike  out  "January  1, 
1992"  and  insert  in  lieu  thereof  "May  1,  1992". 

On  page  9.  strike  out  line  1  and  all  that  fol- 
lows through  page  13,  line  14,  and  insert  in 
lieu  thereof  the  following: 

SEC.  6.  IDENTIFICATION  OF  CERTAIN  ACTIVmES 
RELATING  TO  EXPOSURE  TO  KMIZ- 
ING  RADIATION. 

The  Veterans'  Dioxin  and  Radiation  Expo- 
sure Compensation  Standards  Act  (38  U.S.C. 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 
"IDENTIFICATION  OP  ACTIVITIES  IN- 
VOLVING EXPOSURE  BEFORE  JANU- 
ARY 1.  1970" 

"Sec.  10.  (a)  Identification  of  AcnvmES 
Involving  Exposure  Before  January  l, 
1970.— (1)  In  order  to  determine  whether  vet- 
erans (other  than  veterans  who  participated 
In  the  tests  or  occupation  activities  referred 
to  in  section  5(a)(1)(B))  suffer  from  disabil- 
ities as  a  result  of  the  exposure  of  such  vet- 
erans to  ionizing  radiation  during  the  active 
military,  naval,  or  air  service  of  such  veter- 
ans that  occurred  before  January  1,  1970,  the 
Advisory  Committee  established  under  sec- 
tion 6  shall— 

"(A)  review  all  available  scientific  studies 
and  other  relevant  information  relating  to 
the  exiMsure  of  such  veterans  to  ionising  ra- 
diation during  such  service;  and 

"(B)  on  the  basis  of  such  review,  submit  to 
the  Secretary  of  Veterans  Affairs  a  report 
containing  the  recommendation  of  the  Advi- 
sory Committee  on  the  feasibility  and  appro- 
priateness for  the  purpose  of  the  determina- 
tion under  this  paragraph  of  any  additional 
Investigation  with  respect  to  any  activity  of 
such  veterans  during  such  aervloe. 


"(2)  Upon  the  request  of  the  Advisory  Com- 
mittee, the  Secretary  of  Veterans  Affairs 
(after  seeking  such  assistance  ftom  the  Sec- 
retary of  Defense  as  is  necessary  and  appro- 
priate) shall  make  available  to  the  Advisory 
Committee  records  and  other  information  re- 
lating to  the  service  referred  to  in  paragraph 
(1)  that  may  assist  the  Advisory  Committee 
in  carrying  out  the  review  and  recommenda- 
tion referred  to  in  that  paragraph. 

"(3)  The  Advisory  Committee  shall  submit 
to  the  Secretary  of  Veterans  Affairs  the  re- 
port referred  to  in  paragraph  (1)(B)  not  later 
than  September  30,  1992. 

"(b)  Investigation  Plan  and  Report  of 
Secretary  of  Veterans  Affairs.— (l)  Upon 
receipt  of  the  report  referred  to  in  subpara- 
graph (B)  of  subsection  (a)(1),  the  Secretary 
of  Veterans  Affairs  shall— 

"(A)  identify  which  or  the  activities  re- 
ferred to  in  that  subparagraph,  if  any,  that 
the  Secretary  Intends  to  investigate  more 
fully  for  the  purpose  of  making  the  deter- 
mination referred  to  in  that  subsection;  and 

"(B)  prepare  a  plan  (including  a  deadline 
for  the  plan)  to  carry  out  that  investigation 
and  make  that  determination. 

"(2)  Not  later  than  April  1.  1993.  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing- 

"(A)  a  list  of  the  activities  identified  by 
the  Secretary  pursuant  to  paragraph  (IXA) 
and  the  basis  of  such  identification;  and 

"(B)  the  plan  referred  to  In  paragraph 
(1)(B).". 

On  page  13,  strike  out  line  15  and  all  that 
follows  through  page  13,  line  25,  and  insert  In 
lieu  thereof  the  following: 

SEC.  7.  EXTENSION  OF  AUTHORITY  OF  8KC- 
RETAKY  OF  VETERANS  AFFAIRS  TO 
MAINTAIN  THE  REGIONAL  OFFICE  IN 
THE  PHIUPPINES. 

Section  315(b)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1991"  and  inserting  in  lieu  thereof 
"December  31, 1996". 

On  page  13  below  line  25,  Insert  the  follow- 
ing: 

SEC.  a  REDBSIGNATUm  OF  CERTAIN  POSITIONS 
WmnN  THE  DEPAimfENT  OF  VET- 
ERANS AFFAIRS. 

(a)  Redesionation  of  Position  of  Chief 
Medical  Director.— Section  305(a)(1)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  "a  Chief  Medical  Director,"  and  In- 
serting in  lieu  thereof  "an  Under  Secretary 
for  Health,  who  is  the  Chief  Medical  Director 
and". 

(b)  Redesionation  of  PosmoN  of  Chief 
Benefits  Director.— Section  306(a)  of  such 
title  is  amended  by  striking  out  "a  Chief 
Benefits  Director,"  and  inserting  in  lieu 
thereof  "an  Under  Secretary  for  Benefits, 
who  Is  the  Chief  Benefits  Director  and". 

(c)  Conforming  Amendment.— Section  5314 
of  title  5,  United  States  Code,  Is  amended  by 
strildng  out  the  following: 

"Chief  Medical  Director.  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,   Department  of 
Veterans  Affairs."; 
and  inserting  in  lieu  thereof  the  following: 

"Under  Secretary  for  Health,  Department 
of  Veterans  Affairs. 

"Under  Secretary  for  Benefits,  Department 
of  Veterans  Affairs.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Amend  the  matter  on  page  14  to  read  as 
follows: 

Amend  the  title  so  as  to  read:  "To  improve 
the  compensation  of  certain  veterans  for  ex- 


posure to  ionising  radiation,  to  improve  the 
administration  of  veterans  benefits  pro- 
grams, and  for  other  puri>oses.". 

Mr.  DBCONCmi.  Mr.  President,  for 
the  information  of  my  colleagues  I  will 
note  that  the  committee  modification 
deletes  two  provisions  already  enacted 
in  Public  Law  102-^.  The  first  provi- 
sion expanded  compensation  for  radi- 
ation-related diseases  to  include  cer- 
tain reservists.  The  second  provision 
corrected  an  inequity  in  section  8004  of 
the  Omnibus  Reconciliation  Act  of  1990 
for  certain  remarried  surviving  spouses 
and  certain  married  children.  The 
modification  also  strikes  the  provision 
granting  a  COLA  in  compensation  ben- 
efits. The  COLA  was  enacted  in  Public 
Law  102-152  and  now  of  course  is  not 
necessary  to  be  reenacted.  The  modi- 
fication adds  a  provision  based  on  ad- 
ministrative requested  legislation  that 
would  amend  the  Right  to  Privacy  Act 
of  1978.  The  provision  would  authorize 
VA  to  obtain  from  financial  institu- 
tions mailing  addresses  of  those  whose 
VA  benefits  are  deposited  through  di- 
rect deposits. 

I  am  concerned  about  any  legislation 
that  makes  exceptions  to  the  privacy 
protection,  Mr.  President.  I  believe, 
however,  that  this  provision  is  crafted 
very  narrowly.  It  will  protect  bene- 
ficiaries firom  unwarranted  intrusion 
and  will  help  ensure  timely  and  accu- 
rate payment  of  benefits  to  veterans. 

Finally,  Mr.  President,  section  6  of 
the  bin  as  modified  would  establish  a 
mechanism  for  VA  to  examine  certain 
past  military  activities  that  Involve 
exixwure  to  radiation.  The  provisions 
represent  a  compromise  resulting  &t)m 
negotiations  with  Senator  Murkowsxi 
and  Senator  Simpson.  We  received  a 
great  deal  of  help  and  input  in  these 
negotiations  from  Senator  Specter 
and  the  administration,  for  that  mat- 
ter, for  which  we  are  grateful  and  we 
have  this  compromise  before  us. 

These  latest  revisions  preserve  the 
basic  goal  of  the  bill  before  us.  It  will 
require  the  VA  to  investigate  whether 
certain  diseases  are  associated  with  a 
veteran's  exposure  to  radiation  during 
military  service.  I  urge  all  my  col- 
leagues to  support  this  important  leg- 
islation. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  under  the  pre- 
vious order  there  is  1  hour  of  debate  al- 
located for  this  bill,  30  minutes  for  the 
manager  of  the  bill,  of  which  25  min- 
utes remain,  and  30  minutes  to  the 
Senator  from  Pennsylvania,  who  is  now 
recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair  for  that  advice.  I  am 
pleased  to  reciprocate  some  advice  that 
we  are  going  to  take  much  less  time  so 
that  we  can  move  ahead.  This  is  impor- 
tant compromise  legislation.  I  again 
commend  my  colleague  from  Arizona, 
Senator  DeConcini,  for  his  outstanding 
work  and  the  outstanding  work  of  Sen- 
ator Cranston,  who  has  chaired  the 
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committee  in  such  a  hardworking  man- 
ner. 

The  provisions  on  the  so-called  la- 
tency period  as  to  radiation  were  craft- 
ed after  considerable  discussion  among 
many  of  us.  with  considerable  input 
from  Senator  Simpson  and  Senator 
MURKOWSKI.  This  is  a  very  important 
legislative  piece,  and  I  think  it  reflects 
the  tremendous  concern  and  tremen- 
dous focus  which  the  Veterans'  Com- 
mittees in  the  Senate  and  the  House, 
Congress  as  a  whole,  are  giving  to  vet- 
erans' Issues. 

Mr.  President,  as  ranking  Republican 
member  of  the  Conrunlttee  on  Veterans' 
Afbirs.  I  am  pleased  to  support  pas- 
sage of  S.  775,  the  Veterans  Compensa- 
tion Improvement  Act  of  1991,  as 
amended  by  the  committee.  This  legis- 
lation has  evolved  over  the  last  6 
months  to  become  a  package  of  bene- 
fits for  veterans  who  have  been  exposed 
to  the  harmful  effects  of  radiation.  In 
addition,  the  legislation  contains  a 
number  of  administrative  changes  for 
the  Department  of  Veterans  Affairs 
[VA]  which  will  improve  services  to  our 
Nation's  veterans. 

RADIATION  PROVISIONS 

Mr.  President,  this  bill  makes  three 
Important  modifications  to  the  work 
this  conmilttee  has  done  to  deal  fairly 
with  veterans  who  were  exposed  to  lon- 
ialng  radiation  during  service. 

First,  S.  775  would  eliminate  the  so- 
called  latency  period  between  exposure 
to  radiation  and  incurrence  of  disease 
In  order  for  a  disease  to  be  considered 
a  service-connected  disability.  Under 
current  law,  unless  a  radiogenic  disease 
becomes  manifest  within  40  years  of  ex- 
posure to  radiation,  there  is  no  pre- 
sumption that  the  disease  is  connected 
to  the  exposure.  When  we  enacted  the 
atomic  veterans  provisions  in  1988,  this 
was  good  science.  Later  research  has 
shown,  however,  that  radiogenic  dis- 
eases can  in  fact  manifest  themselves 
many  years  after  exposure.  This  provi- 
sion recognizes  this  new  information 
and,  as  we  always  try  to  do  on  this 
committee,  gives  the  benefit  of  the 
doubt  to  the  veteran. 

Second,  the  bill  expands  the  list  of 
diseases  presumed  to  be  service-con- 
nected to  Include  cancer  of  the  salivary 
gland  and  urinary  tract.  Again,  this  ex- 
pansion reflects  the  current  state  of 
scientific  knowledge  in  the  area,  and  is 
based  on  long-term  studies  of  Japanese 
survivors  of  the  atomic  explosions  at 
Hiroshima  and  Nagasaki  in  World  War 

n. 

Third,  the  bill  requires  the  Secretary 
to  examine  scientific  evidence  to  deter- 
mine if  there  were  activities  involving 
the  exposure  of  servicepersons  to  radi- 
ation XMrtor  to  1970  which  warrant  fur- 
ther study,  in  order  to  determine 
whether  such  veterans  suffer  disabil- 
ities as  a  result  of  that  exposure.  Spe- 
cifically, the  Secretary  of  Veterans  Af- 
fairs would  be  required  to  direct  VA's 
Advisory  Committee  on  Environmental 


Hazards  to  examine  all  material  relat- 
ing to  the  exposure  of  veterans  to  ion- 
izing radiation  before  1970.  In  turn,  the 
Advisory  Committee  would  make  rec- 
ommendations to  the  Secretary  for  fur- 
ther study  and  additional  investigation 
of  activities  which  may  have  exposed 
service  members  to  ionizing  radiation. 
The  Secretary  would  then  submit  a  re- 
port to  Congress  on  plans  for  further 
study,  along  with  a  timetable  for  that 

study. 

I  know  that  questions  have  been 
raised  about  exposure  to  radiation 
other  than  in  the  context  of  nuclear  ex- 
plosions. I  look  forward  to  the  work  of 
the  Secretary  and  the  Advisory  Com- 
mittee to  lead  us  in  a  measured  way  to 
the  scientific  investigations  of  such  ac- 
tivities. 

ADMINISTRATIVB  PROVISIONS 

This  bill  also  makes  a  number  of  ad- 
ministrative changes  that  will  enable 
VA  to  provide  quality  services  to  our 
veterans. 

First,  the  bill  clarifies  the  score- 
keeping  rule  for  future  cost-of-living 
increases  in  compensation  rates.  This 
provision  would  restore  the  rule, 
changed  under  last  year's  budget  agree- 
ment, which  requires  the  Office  of 
Management  and  Budget  to  assume 
normal  rounding;  that  is,  to  the  near- 
est whole  dollar,  in  setting  the  baseline 
figure  in  the  veterans'  compensation 
COLA.  Under  present  law,  the  "round- 
ing down"  used  by  OMB  can  have  the 
effect  of  attributing  excess  direct- 
spending  costs  to  VA,  which  could  trig- 
ger as  pay-as-you-go  sequestration 
when  our  committee  COLA  legislation 
is  based  on  normal  rounding.  This  pro- 
vision would  restore  prior  scorekeeping 
practice  and  ensure  that  disabled  vet- 
erans and  their  survivors  receive  a  full 
cost-of-living  allowance. 

Second,  the  bill  would  allow  VA  to 
obtain  from  financial  institutions  ad- 
dress information  for  individuals  to 
whom  VA  is  paying  benefits  through 
electronic  funds  transfer  or  other  di- 
rect-deposit means.  This  would  allow 
VA  to  verify  the  address  information  of 
veterans  and  their  survivors  who  are 
receiving  pension  and  compensation 
payments  to  prevent  abuses  or  fraudu- 
lent activities. 

Third,  the  bill  would  also  extend, 
through  December  31,  1996,  VA's  legal 
authority  to  operate  a  regional  office 
in  the  Republic  of  the  Philippines.  The 
statutory  authority  under  which  VA 
currently  operates  a  regional  office  in 
Manila,  through  which  VA  administers 
compensation,  pension,  and  education 
benefits  to  Filipinos  who  were  in  or  at- 
tached to  U.S.  Armed  Forces  during 
World  War  II,  expired  on  September  30, 

1991. 

Fourth,  the  bill  would  change  the 
title  of  VA's  Chief  Benefits  Director 
and  Chief  Medical  Director  to  "Under 
Secretary  for  Benefits"  and  "Under 
Secretary  for  Health,"  respectively,  in 
order  to  clarify  the  authority  of  these 


positions  within  VA  and  with  counter- 
parts within  the  executive  branch. 

Finally,  the  bill  would  make  imiform 
rules  for  veterans'  pensions  for  veter- 
ans and  their  survivors  who  are  receiv- 
ing care  in  Medlcald-covered  nursing 
homes.  Prior  to  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  [OBRA],  veteran  pensioners  in 
non-VA  nursing  homes  who  received 
Medicaid  did  not  have  their  pension 
benefits  reduced,  but  were  required  to 
apply  their  VA  pension  toward  the  cost 
of  their  nursing  home  care.  Section 
8003  of  OBRA  limited  pension  payments 
to  $90  per  month  in  the  case  of  Medic- 
aid-eligible  veterans  with  no  depend- 
ents in  nursing  homes  participating  in 
Medicaid.  The  benefit  to  the  veterans 
under  OBRA  is  that  his  or  her  $90  can- 
not be  applied  to  the  nursing  home 
costs.  S.  775  would  apply  that  same 
rule  to  recipients  of  survivor's  pension. 
Mr.  President,  this  bill  is  the  result 
of  a  lot  of  hard  work  and  thoughtful 
compromise  by  several  committee 
members.  I  would  like  to  thank  Sen- 
ator Cranston  and  his  staff,  especially 
Neil  Koren,  Michael  Cogan  and  Ed 
Scott.  I  would  also  like  to  thank  Sen- 
ators Simpson  and  Murkowski  for  their 
efforts  in  reaching  a  compromise  on 
the  radiation  provisions,  and  Lisa 
Moore  and  Dave  Balland  of  their  staffs. 
Finally,  I  would  like  to  thank  the  hard 
work  of  my  Veterans'  Committee  staff, 
especially  Hannah  Thompson.  Scott 
Waitlevertch,  and  Tom  Roberts. 

I  urge  my  colleagues  to  support  this 
important  measure. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  urge  my  colleagues  to 
support  S.  775,  the  proposed  Veterans 
Service-Connected  Compensation  Im- 
provements Act  of  1991.  as  reported  by 
the  Committee  on  Veterans'  Affairs  on 
August  2.  1991.  and  as  it  would  be  re- 
vised by  a  committee  modification. 
This  measure  as  reported,  which  I  will 
refer  to  as  the  committee  bill,  would 
have  provided  a  cost-of-living  adjust- 
ment [COLA]  for  veterans  receiving 
disability  compensation  and  for  veter- 
ans' survivors  who  receive  dependency 
and  indemnity  compensation;  expanded 
compensation  benefits  for  veterans  who 
develop  diseases  possibly  related  to  ex- 
posure to  ionizing  radiation  during 
military  service;  and  made  miscellane- 
ous improvements  in  veterans  pro- 
grams. 

As  my  colleagues  are  aware,  the  Con- 
gress has  enacted  a  fiscal  year  1992  vet- 
erans' compensation  COLA  in  Public 
Law  102-152.  My  statement  on  that  leg- 
islation at  the  time  of  Senate  action  on 
it  appears  on  page  S  1530Q  of  the 
RECORD  for  October  28,  1991.  The  com- 
mittee modification  will  delete  the 
COLA  provisions,  and  I  will  not  make 
further  mention  of  the  COLA  on  this 
occasion. 

Mr.  President,  the  committee  bill  is 
derived  from  S.  775  as  Introduced;  part 


B  of  title  I  of  S.  127,  the  proposed  Vet- 
erans Benefits  and  Health  Care  Im- 
provements Act  of  1991;  and  orlgrlnal 
proposals  adopted  at  the  committee's 
June  26  meeting.  Because  the  provi- 
sions of  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's  re- 
port accompanying  this  measure.  Sen- 
ate Report  No.  102-139,  I  will  only  sum- 
marize the  bill,  brlefiy  discuss  its  pro- 
visions, and  describe  the  committee 
modification. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill  as 
it  will  be  modified  contains  provisions 
that  would: 

First,  clarify  that,  in  the  computa- 
tion of  the  sequestration  baseline 
imder  section  257(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985,  it  is  to  be  assumed  that  the 
veterans'  COLA  for  each  rate  of  com- 
pensation will  be  rounded  to  the  near- 
est whole  dollar. 

Second,  extend  to  certain  veterans' 
survivors  who  are  receiving  VA  pension 
the  provision  that  limits  monthly  pen- 
sion payments  to  $90  for  Medicaid-ell- 
glble  veterans  receiving  VA  needs- 
based  pension  who  have  no  dependents 
and  who  are  in  nursing  homes  partici- 
pating in  Medicaid.  This  provision 
would  take  effect  on  November  1,  1991, 
and  expire  on  September  30,  1992,  the 
same  date  on  which  the  limit  the  veter- 
ans' pension  will  expire. 

Third,  effective  May  1,  1992,  repeal 
the  requirement  that,  to  be  presumed 
service  connected,  diseases  listed  in 
section  312(c)  of  title  38  of  veterans  who 
participated  in  certain  radiation-risk 
activities  become  at  least  10-percent 
disabling  within  a  specified  time  after 
the  veterans'  last  exposure  to  radi- 
ation. 

Fourth,  also  effective  May  1,  1992, 
add  to  the  list  of  diseases  In  section 
312(c)  cancer  of  the  salivary  gland  and 
cancer  of  the  urinary  tract. 

Fifth,  require  the  Secretary,  within 
30  days  after  enactment,  to  direct  the 
VA  Advisory  Committee  on  Environ- 
mental Hazards  to  examine  all  sci- 
entific and  other  Information  concern- 
ing veterans'  exposure  to  Ionizing  radi- 
ation during  military  service  prior  to 
1970  (other  than  during  participation  in 
nuclear  weapons  testing  or  the  occupa- 
tion forces  in  Hiroshima  or  Nagasaki, 
which  already  are  covered  as  radiation- 
risk  activities  under  section  312(c))  and 
advise  the  Secretary  of  any  activities 
for  which  additional  evaluation  is  like- 
ly to  be  scientifically  appropriate  and 
feasible. 

Sixth,  require  the  Secretary,  upon  re- 
quest of  the  Advisory  Committee  and 
after  seeking  the  assistance  of  the  Sec- 
retary of  Defense,  to  submit  to  the  Ad- 
visory Committee  information  regard- 
ing veterans'  exposure  to  radiation 
during  military  service  prior  to  1970. 

Seventh,  require  the  Advisory  Com- 
mittee to  transmit  Its  advice  to  the 
Secretary  by  September  30, 1992. 
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Eighth,  require  the  Secretary,  after 
receiving  the  Advisory  Conunittee's 
advice,  to  determine  which  of  these 
other  activities  will  be  subject  to  fur- 
ther evaluation  under  the  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act,  Public  Law 
98-542,  and  to  prepare  a  plan  for,  and 
deadline  for  completing,  the  evalua- 
tion. Following  this  evaluation,  the 
Secretary  would  determine  whether 
veterans  who  participated  In  these 
other  radiation  activities  should  be  en- 
titled to  compensation  for  radiogenic 
diseases. 

Ninth,  require  the  Secretary  to  re- 
port to  the  Senate  and  House  Conmut- 
tees  on  Veterans'  Afi'airs  no  later  than 
April  1,  1993,  the  Secretary's  plans  for 
further  evaluation  of  the  activities. 

Tenth,  authorize  VA  to  obtain  from 
financial  institutions  the  current  mail- 
ing addresses  of  certain  VA  bene- 
ficiaries whose  benefits  are  deposited 
into  their  accounts  through  direct  de- 
posit or  electronic  fund  transfer. 

Eleventh,  extend  from  September  30, 
1991,  to  December  31,  1996,  the  Sec- 
retary's authority  to  maintain  the  VA 
regional  office  in  the  Philippines. 

Twelfth,  give  to  the  position  of  Chief 
Medical  Director  the  additional  title 
Undersecretary  for  Health  and  to  the 
position  of  Chief  Benefits  Director  the 
additional  title  Undersecretary  for 
Benefits. 

CLARIFICATION  OF  8COREXEEPINO  RULE  FOR 
COST-OF-LIVING  INCREASES  IN  COMPENSATION 
RATES 

Mr.  President,  section  2  of  the  com- 
mittee bill  as  modified,  which  was  sec- 
tion 3  of  the  reported  bill,  would  clarify 
that,  for  purposes  of  the  sequestration 
baseline  under  section  257(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended  by  sec- 
tion 13101(e)  of  the  Budget  Enforcement 
Act  of  1990,  the  veterans'  compensation 
COLA  for  each  rate  of  compensation  is 
assumed  to  be  rounded  to  the  nearest 
whole  dollar. 

As  my  colleagues  know,  the  Budget 
Enforcement  Act  gave  the  Office  of 
Management  and  Budget  responsibility 
for  determining  the  sequestration  base- 
line for  the  new  pay-as-you-go  budget 
rules.  The  new  rules  require  sequestra- 
tion of  certain  direct-spending  funds  by 
the  amount  equal  to  net  spending — new 
direct  spending  minus  any  offsetting 
new  receipts  or  spending  reductions — in 
excess  of  the  direct  spending  that  oth- 
erwise would  have  occurred  under  cur- 
rent law  and  certain  established  prac- 
tices. 

The  committee  learned  in  VA's  testi- 
mony for  our  June  12,  1991.  hearing 
that  OMB's  fiscal  year  1992  baseline  as- 
sumes that  all  veterans'  compensation 
rate  increases  will  be  rounded  down  to 
the  next  lower  whole  dollar.  This  would 
have  the  effect  of  attributing  direct 
spending  costs,  which  could  trigger  a 
sequestration,  to  COLA  legislation 
that  provides  for  normal  rounding  of 


compensation  rates,  such  as,  rounding, 
up  or  down,  to  the  nearest  whole  dol- 
lar. 

Ever  since  the  enactment  of  the  Con- 
gressional Budget  Act  of  1974,  the  Con- 
gressional Budget  Office  has  had  the 
responsibility  for  estimating  the  cost 
of  legislation  for  purposes  of  the  en- 
forcement of  Congressional  Budget  Act 
and  Gramm-Rudman-HollIngB  rules 
governing  the  consideration  of  legisla- 
tion in  the  Senate  or  the  House  of  Rep- 
resentatives. CBO's  baseline  always  has 
assumed  that  the  amount  of  the  veter- 
ans' compensation  COLA  for  each  rate 
of  compensation  would  be  rounded  in 
the  normal  way.  Under  CBO's  interpre- 
tation of  the  Budget  Enforcement  Act, 
CBO  continues  to  assume  normal 
rounding. 

OMB's  rule  would  reduce  the  conunlt- 
tee's  and  the  Congress'  ability  to  set 
priorities  for  veterans'  entitlements.  In 
the  past,  the  committee  occasionally 
has  recommended  rounding  down  com- 
pensation rates  that  would,  through 
normal  rounding,  be  rounded  up.  Since 
the  baseline  assumed  normal  rounding, 
this  produced  savings  that  the  commit- 
tee either  applied  to  its  reconciliation 
instructions  under  a  particular  budget 
resolution  or  to  expansions  of  other 
veterans'  entitlement  programs. 

For  example,  as  recently  as  last  Oc- 
tober, both  CBO  and  OMB  credited  the 
committee  with  savings  for  proposing 
the  rounding  down  of  the  fiscal  year 
1991  COLA. 

More  important,  OMB's  baseline 
would  force  the  Congress  to  make  sig- 
nificant cuts  in  other  programs  in 
order  to  provide  a  full,  normally  round- 
ed compensation  COLA  to  service-dis- 
abled veterans  and  their  survivors.  For 
just  the  3.7-percent  COLA  we  enacted 
recently,  the  difference  between  round- 
ing down  and  rounding  normally  would 
be  $21  million  in  budget  authority  for 
fiscal  year  1992  and  almost  $25  million 
for  each  year  thereafter.  Each  year's 
difference  would  be  additive,  so  that,  at 
this  rate,  the  OMB  rule  could  force 
cuts  of  over  $230  million  during  the 
next  4  fiscal  years. 

Mr.  President,  the  Congress  should 
not  sit  by  idly  while  OMB  unilaterally 
imposes  a  rule  that  treats  those  who 
were  disabled  as  a  result  of  service  to 
their  country  worse  than  recipients  of 
Social  Security  and  other  Federal  ben- 
efits periodically  adjusted  by  law.  Sec- 
tion 2  of  the  modified  committee  bill 
would  ensure  that  we  will  not. 

PENSION  FOR  VETERANS  IN  MEOICAID-ELIOIBLB 
NURSING  HOMES 

Mr.  President,  section  3  of  the  com- 
mittee bill  as  modified,  which  was  sec- 
tion 4  of  the  reported  bill,  would  extend 
to  survivors  who  receive  VA's  needs- 
based  pension  the  provisions  of  section 
8004  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  [OBRA],  which  limit 
monthly  pension  payments  to  $90  a 
month  for  Medicaid-ellglble  veterans 
receiving  VA  pension  who  have  no  de- 
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pendents  and  who  are  in  nursingr  homes 
participating^  in  Medicaid,  except  those 
who  are  in  State  veterans  homes.  The 
provision  would  take  effect  on  Novem- 
ber 1,  1991,  and  would  expire  on  Sep- 
tember 30,  1992,  the  same  date  on  which 
section  8003  of  OBRA  will  expire.  The 
savlngrs  resulting  from  this  provision 
would  offset  all  new  direct  spending  for 
fiscal  year  1992  that  would  result  ft-om 
enactment  of  the  committee  bill  and 
firom  other  veterans  legislation  already 
enacted  by  the  Congress. 

VA  pension  is  provided  for  needy  sur- 
viving spouses  of  wartime  veterans. 
The  amount  of  pension  paid  depends  on 
the  income  of  the  survivor.  As  of 
March  1991,  471,180  surviving  spouses 
and  53,557  children  of  deceased  veterans 
were  receiving  VA  pension. 

Prior  to  the  enactment  of  OBRA,  vet- 
erans in  non-VA  nursing  homes  who  re- 
ceived Medicaid  did  not  have  their  pen- 
sion benefits  reduced,  but  were  re- 
quired under  the  Medicaid  law  to  apply 
their  VA  pension  toward  the  cost  of 
their  nursing-home  care. 

Section  8003  of  OBRA  applied  the  $90- 
a-month  limit  on  pension  payments  to 
Medicaid-eligible  veterans  who  have  no 
dependents  and  who  are  in  nursing 
homes  that  participate  in  Medicaid. 

The  OBRA  provision  does  not  reduce 
the  amount  of  VA  pension  that  a  vet- 
eran actually  receives,  since  the  pen- 
sion payments  affected  by  OBRA  were 
passed  through  to  the  nursing  home  in 
which  the  veteran  was  receiving  care. 
Following  implementation  of  section 
8003,  Medicaid  payments  fully  replace 
the  VA  pension  payments  for  the  veter- 
an's nursing-home  care. 

From  the  veteran's  standpoint,  the 
OBRA  provision  protects  $90  a  month 
of  the  VA  pension  from  various  State 
Medicaid  rules  that  required  the  vet- 
eran to  use  almost  all  of  the  pension 
for  his  or  her  care,  except  for  a  per- 
sonal allowance,  an  amount  that  is  less 
than  $90  a  month  in  every  State.  Thus, 
the  OBRA  provision  effectively  ensures 
that  veterans  whose  VA  pension  is  re- 
duced under  the  provision  actually  re- 
ceive more  personal  spending  money 
than  they  were  allowed  to  keep  under 
prior  law.  This  provision  would  extend 
this  advantage  to  survivors  who  re- 
ceive VA  pension. 

COMPENSATION  FOR  DISEASES  POSSIBLY 
RELATED  TO  EXPOSURE  TO  IONIZING  RADIATION 

Mr.  President,  the  committee  bill 
contains  two  provisions  relating  to 
compensation  for  veterans  who  were 
exposed  to  radiation  during  military 
service  and  who  have  developed  certain 
diseases  possibly  related  to  that  expo- 
sure. I  first  proposed  these  provisions 
In  S.  2556  during  the  101st  Congress  and 
the  committee  later  incorporated 
them,  with  some  modification,  in  S. 
2100  in  that  Congress.  For  a  detailed 
discussion  of  these  provisions,  I  refer 
my  colleagues  to  my  statements  in  the 
Rbcoro  of  May  1,  1990,  beginning  on 
page  S5491,  concerning  introduction  of 


S.  2556.  and  of  October  10.  1990,  begin- 
ning on  page  S14874,  for  my  statement 
concerning  S.  2100  as  reported  by  the 
conunittee. 

Section  5  of  the  committee  bill  as 
modified,  which  was  section  6  of  the  re- 
ported bill,  would  make  a  necessary  up- 
date to  the  list  of  diseases  presumed  to 
be  service  connected  for  certain  radi- 
ation-exposed veterans  and  the  time 
limit  by  which  those  diseases  must  ap- 
pear. Thus,  the  conmilttee  bill  would 
add  cancer  of  the  salivary  gland  and 
cancer  of  the  urinary  tract  to  the  list 
and  would  repeal  the  requirement  that 
a  cancer  must  have  become  at  least  10- 
percent  disabling  within  40  years  after 
the  veteran's  participation  in  one  of 
the  specified  radiation-exposure  activi- 
ties in  order  to  be  presumed  service 
connected. 

In  1988,  the  Congress  enacted  the  Ra- 
diation-Exposure Veterans  Compensa- 
tion Act,  Public  Law  100-321,  which  es- 
tablished a  presumption  of  service  con- 
nection for  13  diseases  related  to  expo- 
sure to  radiation.  The  bill  heavily  re- 
lied on  the  findings  from  the  1980  re- 
port of  the  National  academy  of 
Sciences  [NAS]  Committee  on  the  Bio- 
logical Effects  of  Ionizing  Radiation 
[BEIR].  That  report,  known  as  BEIR 
III,  represented  the  best  information 
available  at  that  time  on  the  increased 
cancer  risks  faced  by  Individuals  ex- 
posed to  ionizing  radiation. 

In  late  December  1989,  NAS  released 
the  BEIR  committee's  latest  report, 
BEIR  V.  The  report  contained  new  and 
important  analyses  of  the  effects  of  ra- 
diation, based  on  recently  conducted 
studies,  new  analyses  of  historical 
data,  and  an  additional  10  years  of 
data. 

The  BEIR  V  findings  are  very  signifi- 
cant. The  report  estimates  that  life- 
time excess  cancer  risk  following  low- 
level  radiation  exposure  is  three  to 
four  times  greater  than  previously 
thought.  This  heightened  concern 
about  the  health  effects  of  low-level 
ionizing  radiation  supports  the  ap- 
proach to  compensation  that  the  Con- 
gress adopted  in  Public  Law  100-321. 

Cancer  of  the  salivary  gland  is  rare 
in  the  United  States.  National  Cancer 
Institute  data  indicate  an  annual  inci- 
dence of  1.2  cases  per  100.000  U.S. 
males.  BEIR  V  found  a  dose-dependent 
Increase  in  salivary-gland  cancer  in 
Japanese  atomic  bomb  survivors  that 
indicated  relatively  high  susceptibility 
of  salivary  glands  to  radiation-induced 
carcinogenesis. 

Urinary-tract  cancers  are  more  com- 
mon. For  example,  the  annual  inci- 
dence rate  for  urinary  bladder  cancer  is 
6.1  per  100,000  U.S.  males  and  the  inci- 
dence of  kidney  cancer  is  4.6  per  100,000 
U.S.  males.  BEIR  V  data  demonstrate 
notable  associations  between  bladder 
and  kidney  cancer  and  radiation  expo- 
sure. The  data  show  an  especially 
strong,  dose-dependent  connection  be- 
tween radiation  and  bladder  cancer. 


BEIR  V  also  shows  that  the  current 
latency-period  limitation  in  section 
312(c)  no  longer  is  supportable.  The  re- 
port presents  results  from  a  statistical 
model  of  Japanese  atomic-bomb  survi- 
vors indicating  that,  although  the  leu- 
kemia mortality  rate  peaked  within  10 
years  after  exposure,  a  statistically 
significant  increased  mortality  rate 
has  persisted,  albeit  at  a  diminished 
level.  BEIR  V  found  that  the  increased 
risk  of  death  persists  much  longer  than 
previously  suspected— perhaps  indefi- 
nitely. 

VA's  testimony  during  the  June  12 
hearing  supported  provisions  in  the 
committee  bill  adding  presumptions  of 
service  connection  for  cancer  of  the 
salivary  gland  and  cancer  of  the  two 
major  organs  of  the  urinary  tract,  the 
bladder  and  the  kidney.  VA  reserved 
judgment  on  the  three  other  organs  of 
the  urinary  tract,  the  renal  pelvis,  ure- 
ter, and  lurethra,  pending  review  by  the 
VA  Advisory  Committee  at  its  next 
meeting.  All  of  the  veterans  service  or- 
ganizations supported  these  provisions 
at  the  hearing. 

The  conunittee  bill  would  update  the 
1988  law  to  ensure  it  provides  presump- 
tions of  service  connection  for  any  dis- 
ease shown  to  be  associated  with  radi- 
ation, but  not  strongly  associated  with 
other  risk  factors.  This  is  the  same 
standard  applied  in  drafting  the  Senate 
provisions  that  were  enacted  in  Public 
Law  100-321. 

My  goal  is  to  continue  to  ensure  that 
the  Government's  response  to  the 
health  problems  of  veterans  who  were 
exposed  to  ionising  radiation  during 
their  service  takes  into  account  the 
latest  scientific  knowledge  about  the 
effects  of  ionizing  radiation,  while  giv- 
ing these  veterans  the  benefit  of  rea- 
sonable doubt.  I  believe  that  this  provi- 
sion accomplishes  that  objective. 

Section  6  of  the  conunittee  bill  as 
modified,  which  is  derived  trom  section 
7  of  the  reported  bill,  would  extend  the 
current  statutory  firamework  for  evalu- 
ating the  effects  of  exposure  to  ionizing 
radiation  to  activities  currently  not 
defined  as  a  radiation-risk  activities  in 
title  38,  United  States  Code.  Under  sec- 
tion 312(c)  if  title  38,  radiation-risk  ac- 
tivities include  only  onsite  participa- 
tion in  an  atmospheric  nuclear  weap- 
ons test,  the  occupation  of  Hiroshima 
or  Nagsusaki.  and.  in  some  cases,  in- 
ternment as  a  POW  in  Japan. 

Reputable  scientists,  including  some 
of  those  Involved  in  the  BEIR  V  report, 
recently  have  raised  questions  about 
many  types  of  activities  not  covered  by 
the  1988  law  that  might  expose  service 
members  or  members  of  the  general 
population  to  an  increased  risk  of  cer- 
tain diseases,  primarily  cancer. 

For  example,  an  article  in  the  March 
1,  1990,  New  York  Times  reported  that 
independent  measurements  of  radi- 
ation received  by  fiight  crews  on  com- 
mercial— and  thus,  presumably,  mili- 
tary—aircraft exceed  some  Federal  ra- 


diation standards.  The  data,  presented 
to  the  aviation  subcommittee  of  the 
Society  of  Automotive  Engineers  aero- 
nautical section,  confirmed  a  1989  esti- 
mate by  the  Federal  Aviation  Adminis- 
tration that  some  pilots  and  fiight  at- 
tendants were  exposed,  during  1954 
through  1966,  to  dangerous  levels  of 
ionizing  radiation. 

The  committee  also  has  received  ex- 
pressions of  concern  firom  veterans  and 
survivors  of  veterans  who  might  have 
been  exposed  to  radiation  during  their 
service  aboard  U.S.  Navy  ships  that 
took  part  in  the  disposal  of  radioactive 
waste  or  aboard  nuclear-powered  sub- 
marines and  surface  ships. 

Navy  documents  confirm  that  some 
Individuals  were  exposed  to  potentially 
hazardous  levels  of  radiation  during 
service.  Adm.  Bruce  DeMars,  Director 
of  the  Naval  Nuclear  Propulsion  Pro- 
gram, submitted  written  testimony  for 
the  committee's  June  12  hearing  that 
included  a  report  issued  by  the  Naval 
Nuclear  Propulsion  Program  of  the  De- 
partment of  the  Navy  entitled,  "Occu- 
pational Radiation  Elxposure  From  U.S. 
Naval  Nuclear  Plants  and  Their  Sup- 
port Facilities"  (Rep.  NT-91-2,  Feb. 
1991).  The  report  Identified  two  broad 
categories  of  occupations  in  which 
some  service  personnel  suid  civilians 
were  exposed  to  more  than  5  REM/year 
of  ionizing  radiation— the  Navy's  cur- 
rent limit  for  exposure  to  radiation. 

Despite  VA's  indications  to  the  com- 
mittee that  VA's  Advisory  Committee 
would  review  other  activities  involving 
rsuilation.  the  Secretary  has  not  di- 
rected the  Advisory  Committee  to  un- 
dertake such  a  review.  VA  was  a  party 
to  the  negotiations  that  led  to  the 
compromise  that  is  included  in  the 
committee  modification  of  the  re- 
ported bill  and.  I  believe,  does  not  op- 
pose the  revised  provision. 

There  is  not  yet  sufficient  evidence 
of  an  association  between  radiogenic 
cancers  and  exposure  to  radiation  dur- 
ing these  other  activities  to  extend  the 
coverage  of  section  312(c)  of  title  38  to 
include  participfmts  in  the  activities, 
but  these  activities  should  not  be  ig- 
nored. 

Thus,  the  committee  bill,  as  it  will 
be  revised  by  the  committee  modifica- 
tion, would  create  a  procedure  for  con- 
sidering the  effects  of  i>articlpation  in 
activities  involving  possible  exposure 
to  radiation  during  military  service, 
other  than  the  occupation  of  Nagasaki 
or  Hiroshima  or  onsite  participation  at 
a  nuclear  weapons  test. 

Mr.  President,  even  before  the  latest 
revisions  in  this  provision,  we  made 
considerable  changes  to  address  the 
valid  concerns  of  the  committee's 
ranking  minority  member,  Mr.  Spec- 
ter, VA,  and  others. 

Mr.  President,  the  latest  revisions 
preserve  the  basic  goal  of  the  provi- 
sion, which  is  to  require  VA  to  inves- 
tigate and  determine  whether  certain 
radiogenic  diseases  are  connected  to  a 


veteran's  military  service.  The  meas- 
ure still  would  modify  the  Veterans' 
Dioxln  and  Radiation  Exposure  Com- 
pensation Standards  Act,  Public  Law 
9&-542.  I  intend  that  VA,  in  carrying 
out  this  provision,  will  incorporate  the 
procedures  required  under  that  law. 
This  would  include  the  requirement 
that  any  decision  by  the  Secretary 
under  this  provision  must  give  the  vet- 
eran the  benefit  of  all  reasonable 
doubt,  as  the  Federal  court  held  in 
Nehmer  versus  Department  of  Veterans 
Affairs.  The  regulations  issued  to  com- 
ply with  the  Nehmer  decision  also 
would  apply  to  the  amendments  to 
Public  Law  98-542  made  by  this  provi- 
sion. 

COMMITTEB  MODIFICATION 

Mr.  President,  in  addition  to  striking 
the  COLA  provision,  the  committee 
modification  of  the  reported  bill  de- 
letes two  provisions  the  Congress  al- 
ready has  enacted  in  Public  Law  102-86, 
which  was  signed  by  the  President  on 
August  14,  1991.  The  first  provision  ex- 
panded compensation  for  radiation-re- 
lated diseases  to  include  reservists  who 
were  serving  on  active  duty  for  train- 
ing or  inactive-duty  training  during 
on-site  participation  in  a  nuclear  weap- 
ons test.  The  second  provision  cor- 
rected an  inequity  in  section  8004  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  which  eliminated  reinstatement 
of  VA-benefits  eligibility  for  formerly 
remarried  surviving  spouses  and  cer- 
tain married  children  whose  disqualify- 
ing marriages  ended  before  November 
1,  1990.  I  congratulate  my  good  friend 
Senator  Graham  for  his  leadership  on 
the  remarriage  provision. 

The  modification  adjusts  the  effec- 
tive date  of  section  6  of  the  committee 
bill  from  January  1,  1992.  to  May  1. 
1992,  to  offset  the  cost  of  all  legislation 
within  the  committee's  jurisdiction 
that  the  Congress  has  enacted  or  we  ex- 
pect to  enact  through  the  end  of  fiscal 
year  1992. 

The  modification  also  includes  a  pro- 
vision based  on  administration  re- 
quested legislation  transmitted  in  a 
July  13,  1991,  letter  from  VA  Secretary 
Edward  J.  E>erwiiiski  to  Vice  President 
Dan  Quayle,  that  would  amend  the 
Right  to  Financial  Privacy  Act  of  1978 
[RFPA],  Public  Law  95-630.  RFPA  was 
intended  to  protect  bank  customers 
from  undue  Government  intrusion  into 
their  bank  records.  RFPA  contains  sev- 
eral exceptions  to  its  general  protec- 
tions. This  provision  would  authorize 
VA  to  request  and  obtain  from  finan- 
cial institutions  current  mailing  ad- 
dresses of  certain  VA  beneficiaries 
whose  VA  benefits  are  deposited  into 
their  account  through  direct  deposit. 

Over  1.5  million  veterans  and  their 
families  receive  VA  benefits  by  direct 
deposit.  This  method  of  payment  saves 
time  and  administrative  costs  and  pro- 
vides improved  convenience  and  safety 
for  beneficiaries.  Delays  and  adminis- 
trative  costs  can  result  when   these 


beneficiaries  fail,  to  keep  VA  advised 
of  changes  in  their  mailing  address.  In 
many  cases,  these  delays  and  costs 
could  be  avoided  if  VA  could  get  cur- 
rent addresses  from  the  financial  insti- 
tutions. 

Mr.  President,  I  am  concerned  about 
any  legislation  that  makes  exceptions 
to  privacy  protections.  I  believe,  how- 
ever, that  this  provision  is  crafted  nar- 
rowly enough  to  protect  beneficiaries 
from  unwarranted  intrusions  and  will 
help  ensure  timely  pajmient  of  their 
benefits. 

The  committee  modification  also 
would  add  a  new  section  7  to  extend 
from  September  30,  1991,  to  December 
31,  1996,  the  Secretary's  authority  to 
maintain  the  VA  regional  office  in  the 
Philippines. 

Mr.  President,  the  final  addition  con- 
tained in  the  committee  modification 
will  become  section  8  of  the  bill.  This 
section  would  revise  the  statutory  des- 
ignations of  the  position  of  Chief  Medi- 
cal Director  as  "Undersecretary  for 
Health,  who  is  the  Chief  Medical  Direc- 
tor" and  the  position  of  Chief  Benefits 
Director  as  "Undersecretary  for  Bene- 
fits, who  is  the  Chief  Benefits  Direc- 
tor." The  change  is  intended  to  make 
clear  that  these  positions  have  under- 
secretary rank  within  VA.  In  the  past, 
I  have  opposed  any  change  in  the  tradi- 
tional titles  for  these  positions,  pri- 
marily because  it  is  important  to  em- 
phasize the  nonpolitical  nature  of  the 
two  positions. 

I  have  been  urged  repeatedly  to  re- 
consider my  position,  primarily  be- 
cause of  confusion  within  the  VA  re- 
garding the  incumbents'  status  in  com- 
parison to  the  assistant  secretaries  and 
because  the  lack  of  clarity  as  to  CMD's 
and  CBD's  rank  sometimes  impairs 
their  ability  to  deal  effectively  with 
assistant  secretaries  and  under- 
secretaries in  other  cabinet  depart- 
ments. 

Thus,  I  have  agreed  to  propose  a  pro- 
vision, in  the  committee  modification, 
that  would  designate  these  officials 
undersecretaries,  but  also  retain  the 
traditional  titles  of  CMD  and  CBO. 

CONCLUSION 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  the  distinguished  ranking 
minority  member  of  the  committee. 
Senator  Specter,  and  I  am  very  grate- 
ful to  him  and  the  other  members  of 
the  committee  for  their  help  and  co- 
operation in  developing  this  legisla- 
tion. I  express  my  appreciation  to  the 
staff  who  worked  so  hard  on  this  legis- 
lation— on  the  minority  side,  Scott 
Waitlevertch,  Charlie  Batta^lia,  Bill 
Tuerk,  and  Tom  Roberts;  the  conmilt- 
tee's  editorial  director,  Roy  Smith;  and 
on  the  majority  staff,  Neil  Koren,  Mi- 
chael Cogan,  Bill  Brew,  and  EM  Scott. 

Mr.  President,  I  am  delighted  that  we 
have  been  able  to  develop  a  measure 
that  will  improve  benefits  for  veterans 
who  have  developed  certain  diseases 
possibly  related  to  exposure  to  radl- 
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ation  and  that  will  make  other  im- 
provements in  VA  programs. 

B«r.  President.  I  urge  all  of  my  col- 
leagues to  support  this  important 
measure. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  voice  my  support  for  S. 
775.  the  Veterans'  Benefits  and  Im- 
provement Act  of  1991.  This  measure 
will  fiacilitate  the  administration  of 
compensation  and  pension  programs  of 
the  Department  of  Veterans'  Affairs,  as 
well  as  expand  benefits  available  to  our 
deserving  veterans.  Specifically,  S.  775 
permits  the  disclosure  to  the  VA  of  cer- 
tain financial  institutions'  information 
on  the  location  of  veterans  who  receive 
disability  compensation,  dependency 
and  indemnity  compensation  or  pen- 
sion benefits.  It  also  clarifies  that  the 
provision  in  current  law  requiring  a  re- 
duction in  pension  benefits  of  certain 
survivors  of  veterans  who  are  receiving 
Medicaid-covered  nursing  home  care 
expires  in  1992.  In  addition,  this  meas- 
ure will  extend  the  authority  of  the 
Secretary  of  Veterans'  Affairs  to  main- 
tain the  regional  office  in  the  Phil- 
ippines. 

Mr.  President,  S.  775  expands  the  list 
of  diseases  presumed  to  be  service  con- 
nected for  certain  radiation-exposed 
veterans  and  eliminates  the  latency- 
period  limitations  connected  with 
these  diseases.  It  also  directs  the  De- 
partment of  Veterans'  Affairs  Advisory 
Committee  to  review  all  available  sci- 
entific studies  and  other  relevant  infor- 
mation relating  to  the  exposure  of  cer- 
tain veterans  to  ionizing  radiation  dur- 
ing their  service.  On  the  basis  of  this 
review,  the  committee  shall  submit  to 
the  Secretary  of  Veterans'  Affairs  a  re- 
port containing  the  recommendations 
of  the  Advisory  Committee. 

Mr.  President,  I  am  pleased  that  we 
are  considering  this  measure  which 
will  expand  the  benefits  available  to 
our  veterans  who  have  in  any  way  been 
disabled  as  a  result  of  their  patriotic 
duty  in  our  Armed  Forces,  and  assist 
the  Department  of  Veterans'  Affairs  in 
the  administration  of  its  duties.  I  urge 
my  colleagues  to  support  this  impor- 
tant measure. 

Mr.  MURKOWSKI.  Mr.  President,  as 
the  former  ranking  Republican  of  the 
Veterans'  Affairs  Committee,  I  rise 
today  to  discuss  some  provisions  con- 
tained in  S.  775. 

RADIATION 

Mr.  President,  first  I  am  especially 
pleased  that  Senator  Cranston  and  I— 
with  the  assistance  of  Senators  Spec- 
ter and  Simpson— worked  out  an 
agreement  on  section  7  of  S.  775.  This 
agreement— as  reflected  in  the  commit- 
tee amendment — is  a  substitute  for  sec- 
tion 7  of  the  committee  reported  bill.  I 
believe  that  it  accomplishes  our  goal  of 
providing  VA  with  some  direction  in 
the  area  of  examining  potential  health 
effects  of  exposure  to  ionizing  radi- 
ation. 

The  provision  is  new  section  7  focuses 
on  those  veterans  who  may  have  been 


exposed  to  ionizing  radiation  before 
January  1,  1970.  This  clearly  illustrates 
that  the  conunlttee  does  not  question 
DOD's  current  methods  and  procedures 
for  measuring  the  amount  of  exposure 
which  active  duty  military  personnel 
receive.  However,  we  are  concerned 
that  for  certain  groups  of  veterans  the 
amount  of  exposure  is  less  certain,  that 
is  those  who  served  in  the  military  be- 
fore 1970. 

UNDER  SECRETARIES 

I  am  pleased  that  the  committee 
amendment  contains  a  provision  which 
would  change  the  titles  of  two  very  key 
VA  officials.  This  amendment  would 
designate  as  Under  Secretaries  the  fol- 
lowing positions:  VA's  Chief  Medical 
Director  and  VA's  Chief  Benefits  Direc- 
tor. This  would  not  mean  an  increase 
in  salary  for  those  two  positions. 

During  the  last  Congress,  I  intro- 
duced a  bill  which  would  have  provided 
for  this  title  change.  Unfortunately, 
the  Committee  on  Veterans'  Affairs 
failed  to  act  on  it. 

I  am  pleased  that  we  are  now  able  to 
accommodate  Secretary  Derwinski's 
desire  to  change  the  names  of  these  im- 
portant positions. 

Mr.  DeCONCINI.  Mr.  President.  I 
know  of  no  fiirther  debate  on  the  bill 
before  the  Senate,  and  I  yield  back  the 
remainder  of  my  time  on  this  side.  Mr. 
President. 

Mr.  SPEX3TER.  Before  yielding  back 
the  remainder  of  my  30  minutes,  Mr. 
President,  I  inquire  as  to  how  much  I 
am  yielding  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  prepared  to 
yield  back  28  minutes. 

Mr.  DeCONCINI.  Does  the  Senator 
want  credit  for  that  for  some  other 
time? 

Mr.  SPECTER.  The  Senator  asks  me 
if  I  want  credit  at  some  other  time. 
The  answer  to  that  is  yes.  I  jrield  back 
28  minutes  having  used  only  2. 

Mr.  DeCONCINI.  I  ask  third  reading 
of  the  bill. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back  with  appropriate  provi- 
sos. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  775 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Veterans 
Benefits  Improvement  Act  of  1991". 


SBC.  1.  CLARIFICATKW  OP  SCOBKKIKPING  RULE 
rOR  008T-OP-LIVINO  INCRBA8B8  IN 
COMPBN8ATION  RATCa 

For  the  purpose  of  calculating  the  baseline 
under  section  257(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1986  (2 
U.8.C.  907(b))  with  respect  to  the  Increase  In 
veterans'  compensation  for  a  fiscal  year,  the 
amount  by  which  each  rate  of  compensation 
is  increased  Is  assumed  to  be  rounded  to  the 
nearest  whole  dollar. 

SBC.  3.  RBDUCTION  IN  PBNSION  FOR  VCTKRANS' 
SURVIVORS  WHO  ARB  RBCBIVING 
MEDICAIIKCOVBRBO  NURSING 

HOMBCART 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(f)  of  title  38,  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  The  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 
of  the  person's  admission  to  the  nursing  fa- 
cility. 

"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person— 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility;  and 

"(11)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse 
who  has  no  child.". 

(b)  conformino  Amendments.— Section 
5503(f)  of  such  title  is  amended  as  follows: 

(1)  In  paragraph  (3>— 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2XA)";  and 

(B)  by  striking  out  "such  veteran  under 
paragraph  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "such  person  under  such 
paragraph". 

(2)  In  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  insert- 
ing in  lieu  thereof  "A  person  referred  to  in 
paragraph  (2XA)"; 

(B)  by  striking  out  "the  veteran"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "the  person";  and 

(C)  by  striking  out  "the  veteran's"  and  In- 
serting in  lieu  thereof  "the  person's". 

(c)  EFFBCTrvE  Date.- The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  November  1,  1991,  and  apply  with  re- 
spect to  months  after  October  1991,  and  shall 
expire  in  accordance  with  section  5S03(f)(6)  of 
title  38,  United  States  Code. 

SBC  4.  ACCBSS  TO  INVORMATION  NBCBSSAKT 
FOR  THB  ADMINISTRATION  OF  CBRr 
TAIN  VBTKRAN9  BENKFTTS  LAWa 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)(l)  The  provisions  of  this  title  do  not 
apply  to  a  disclosure  of  information  re- 
quested pursuant  to  paragraph  (2). 

"(2)  Subject  to  paragraph  (3),  the  Secretary 
of  Veterans  Affairs  may  request  a  financial 
institution  to  disclose  to  the  Department  of 
Veterans  Affairs  the  name  and  address  of 
any  customer  who  is  receiving  or  has  re- 
ceived pajrment  of  disability  compensation, 
dependency  and  indemnity  compensation,  or 
pension  under  the  provisions  of  title  38,  Unit- 
ed States  Code,  or  section  10  of  Public  Law 
85-857  (72  Stat.  1263)  by  direct  deposit  in  the 
customer's  account  at  that  financial  Institu- 
tion. 

"(3)(A)  The  Secretary  may  make  a  request 
referred  to  in  paragraph  (2)  only  if  the  Sec- 
retary determines  that  the  requested  infor- 
mation- 


"(i)  Is  necessary  In  order  for  the  Depart- 
ment of  Veterans  Affairs  to  administer  the 
provisions  of  law  referred  to  in  such  para- 
graph; and 

"(11)  cannot  be  secured  by  a  reasonable 
search  of  records  and  Information  of  the  De- 
partment. 

"(B)  The  Secretary  shall  Include  a  certifi- 
cation of  the  determination  referred  to  In 
subparagraph  (A)  In  each  request  presented 
to  a  financial  Institution. 

"(4)  Information  disclosed  pursuant  to  a 
request  referred  to  In  paragraph  (2)  may  be 
used  solely  for  the  purpose  of  the  adminis- 
tration of  benefits  programs  under  laws  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs if,  except  for  the  exemption  in  para- 
graph (1).  the  disclosure  of  that  information 
would  otherwise  be  prohibited  by  any  provi- 
sion of  this  title. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'direct  deposit'  means  a  process  in 
which  funds  are  disbursed  (by  electronic 
transfer  or  otherwise)  from  the  Treasury  of 
the  United  States  to  a  financial  Institution 
and  are  deposited  in  one  or  more  accounts  in 
that  financial  Institution  pursuant  to  in- 
structions provided  by  the  Secretary  of  the 
Treasury.". 

SEC.  5.  EXPANSION  OF  U8T  OF  DISEASES  PRE- 
SUMED TO  BE  SERVICE.CONNECTED 
FOR  CERTAIN  RADIATION-EXPOSED 
VETERANS  AND  ELIMINATION  OF  LA- 
TENCY-PERIOD LOOTATIONS. 

(a)  In  General.— Section  1112(c)  of  title  38, 
United  States  Code,  is  amended — 

(1)  in  parag-raph  (1),  by  striking  out  "to  a 
degree"  and  all  that  follows  through  "sub- 
section)"; 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  clauses: 

"(N)  Cancer  of  the  salivary  gland. 
"(O)  Cancer  of  the  urinary  tract."; 

(3)  by  striking  out  paragraph  (3);  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
May  1,  1992. 

SEC.  6.  IDENTIFICATION  OP  CERTAIN  ACTlVITUfS 
RELATING  TO  EXPOSURE  TO  IONIZ- 
ING RADIATION. 

The  Veterans'  Dioxln  and  Radiation  Expo- 
sure Compensation  Standards  Act  (38  U.S.C. 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 
"IDENTIFICATION  OF  ACTIVmES  IN- 
VOLVING EXPOSURE  BEFORE  JANU- 
ARY 1.  1970" 

"Sec.  10.  (a)  IDENTIFICATION  OF  ACTIVITIBS 
INVOLVING     EXPOSURE     BEFORE     JANUARY     1, 

1970. — (1)  In  order  to  determine  whether  vet- 
erans (other  than  veterans  who  participated 
in  the  tests  or  occupation  activities  referred 
to  in  section  5(a)(lKB))  suffer  from  disabil- 
ities as  a  result  of  the  exposure  of  such  vet- 
erans to  ionizing  radiation  during  the  active 
military,  naval,  or  air  service  of  such  veter- 
ans that  occurred  before  January  1,  1970,  the 
Advisory  Conmilttee  established  under  sec- 
tion 6  shall— 

"(A)  review  all  available  scientific  studies 
and  other  relevant  information  relating  to 
the  exposure  of  such  veterans  to  ionizing  ra- 
diation during  such  service;  and 

"(B)  on  the  basis  of  such  review,  submit  to 
the  Secretary  of  Veterans  Affairs  a  report 
containing  the  recommendation  of  the  Advi- 
sory Committee  on  the  feasibility  and  appro- 
priateness for  the  purpose  of  the  determina- 
tion under  this  paragraph  of  any  additional 
Investigation  with  respect  to  any  activity  of 
such  veterans  during  such  service. 

"(2)  Upon  the  request  of  the  Advisory  Com- 
mittee, the  Secretary  of  Veterans  Aftairs 


(after  seeking  such  assistance  from  the  Sec- 
retary of  Defense  as  Is  necessary  and  appro- 
priate) shall  make  available  to  the  Advisory 
Committee  records  and  other  Information  re- 
lating to  the  service  referred  to  In  paragraph 
(1)  that  may  assist  the  Advisory  Committee 
in  carrying  out  the  review  and  recommenda- 
tion referred  to  in  that  paragraph. 

"(3)  The  Advisory  Committee  shall  submit 
to  the  Secretary  of  Veterans  Affairs  the  re- 
port referred  to  in  paragraph  (1)(B)  not  later 
than  September  30,  1992. 

"(b)  INVESTIGATION  PLAN  AND  REPORT  OF 
SECRETARY  OF  VETERANS  AFFAIRS.— (1)  UpOU 

receipt  of  the  report  referred  to  in  subpara- 
graph (B)  of  subsection  (aXD,  the  Secretary 
of  Veterans  Affairs  shall — 

"(A)  Identify  which  of  the  activities  re- 
ferred to  in  that  subparagraph,  if  any,  that 
the  Secretary  intends  to  investigate  more 
fully  for  the  purpose  of  making  the  deter- 
mination referred  to  in  that  subsection;  and 

"(B)  prepare  a  plan  (including  a  deadline 
for  the  plan)  to  carry  out  that  Investigation 
and  make  that  determination. 

"(2)  Not  later  than  April  1,  1993,  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing — 

"(A)  a  list  of  the  activities  identified  by 
the  Secretary  pursuant  to  paragraph  (1)(A) 
and  the  basis  of  such  identification;  and 

"(B)  the  plan  referred  to  in  paragraph 
(1)(B).". 

SEC.  7.  EXfENSION  OP  AUTHORITY  OF  SEC- 
RETARY OF  VETERANS  AFFAIRS  TO 
MAINTAIN  THB  REGIONAL  OFFICE  IN 
THE  PHILIPPINES. 

Section  315(b)  of  title  38.  United  States 
Code,  Is  amended  by  striking  out  "Septem- 
ber 30,  1991"  and  Inserting  In  lieu  thereof 
"December  31,  1996". 

SEC.  a.  REDESIGNATION  OF  CERTAIN  POSITIONS 
WITHIN  THE  DEPARTMENT  OP  VET- 
ERANS AFFAIRS. 

(a)  REDESIGNATION    OF    POSmON    OF    CHIEF 

MEDICAL  DIRECTOR.— Section  305(a)(1)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  "a  Chief  Medical  Director,"  and  In- 
serting in  lieu  thereof  "an  Under  Secretary 
for  Health,  who  is  the  Cliief  Medical  Director 
and". 

(b)  REDESIGNATION    OF    POSmON    OF    CHIEF 

BENEFITS  DIRECTOR.— Section  306(a)  of  such 
title  is  amended  by  striking  out  "a  Chief 
Benefits  Director,"  and  inserting  in  lieu 
thereof  "an  Under  Secretary  for  Benefits, 
who  is  the  Chief  Benefits  Director  and". 

(c)  Conforming  amendment.— Section  5314 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  the  following: 

"Chief  Medical  Director,  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,  Department  of 
Veterans  Affairs."; 

and  inserting  In  lieu  thereof  the  following: 

"Under  Secretary  for  Health,  Department 
of  Veterans  Affairs. 

"Under  Secretary  for  Benefits,  Department 
of  Veterans  Affairs.". 

(d)  Effective  date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  stiall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  improve  the  compensation  of 
certain  veterans  for  exposure  to  ioniz- 
ing radiation,  to  improve  the  adminis- 
tration of  veterans  benefits  programs, 
and  for  other  purposes.". 

Mr.  DeCONCINI.  I  move  to  reconsider 
the  vote.     

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  POSTTRAUMATIC 

STRESS    DISORDER    TREATMENT 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DECONCINI.  Mr.  President,  regu- 
lar order  would  put  us  back  on  S.  869. 
is  that  correct? 

The  PRESIDING  OFFICER.  Regular 
order  is  consideration  of  S.  869. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  motion  to  reconsider  the 
vote  on  the  amendment  offered  by  my- 
self on  behalf  of  the  Senator  from 
Michigan  [Mr.  Rieolb],  amendment  No. 
1360,  be  reconsidered. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  that  motion  on 
the  table  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  S.  8697 

Mr.  DeCONCINI.  Mr.  President,  there 
will  fiirther  amendments  that  the  man- 
ager and  ranking  member  know  about 
offered  by  the  Senator  from  Wyoming. 
That  will  be  in  a  few  minutes  when  he 
returns  to  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  business  to  come 
before  the  Senate  on  the  pending  veter- 
ans' legislation.  I  ask  unanimous  con- 
sent that  I  may  speak  as  if  in  morning 
business  for  a  period  of  up  to  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I 
might  say,  we  are  ready  to  proceed 
with  any  other  amendments  on  the  vet- 
erans' legislation.  I  will  cease  at  that 
time  so  that  the  regular  business  of  the 
Senate  may  be  carried  forward  if  as 
and  when  that  occurs. 


BASE  CLOSURE  COMMISSION 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  address  a  subject  of  great  impor- 
tance, the  proceedings  under  the  Base 
Closure  Act.  I  had  intended  to  do  this 
in  morning  business,  but  since  an  op- 
portunity now  presents  itself  without 
taking  the  time  of  the  Senate  on  an- 
other occasion.  I  will  utilize  approxi- 
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mately  10  minutes  as  of  this  moment  if 
there  is  a  intervening  business. 

Mr.  President,  the  subject  of  base 
closures  is  of  enormous  importance  to 
the  United  States  for  many  reasons. 

One  is  that  it  has  great  consequences 
for  national  defense.  We  have  to  be  pre- 
pared to  defend  the  United  States  as 
one  of  the  foremost  responsibilities  of 
the  Federal  Government  under  the 
Constitution.  It  is  a  matter  of  great 
importance  that  there  be  a  fair  and 
reasonable  procedure  for  making  that 
determination,  and  a  fair  procedure  in 
terms  of  the  impact  that  base  closures 
will  have  on  various  regions,  States, 
and  cities  in  the  United  States. 

This  has  been  a  complicated  political 
matter  because  of  the  difficulty  in 
closing  any  base.  The  Congress  has, 
therefore,  elected  to  have  a  commis- 
sion make  base  closure  recommenda- 
tions subject  to  review  of  the  Presi- 
dent, and  then  to  have  a  single  vote  of 
the  Congress,  yes  or  no. 

When  that  issue  came  before  the  Sen- 
ate, Mr.  President,  I  was  one  of  the  few 
Senators  who  voted  against  the  propo- 
sition because  I  believe  that  the  Con- 
gress ought  to  make  the  decision  itself. 
In  my  11  years  here,  we  have  never 
tried  to  do  that.  Before  I  was  willing  to 
cede  that  to  a  conunlssion,  I  wanted  to 
see  the  Senate  and  the  House  try  to 
come  up  with  a  solution.  But  the  will 
of  the  Congress  was  to  the  contrary, 
and  the  Base  Closure  Commission  pro- 
cedures were  enacted.  We  now  know 
the  results  of  the  Base  Closure  Com- 
mission proceedings. 

Mr.  President,  I  have  been  chagrined 
and  shocked  with  what  the  Department 
of  the  Navy  has  done,  and  what  the 
Base  Closure  Commission  has  done 
with  respect  to  their  responsibilities 
under  the  Base  Closure  and  Realign- 
ment Act  of  1990.  This  morning  I  will 
focus  on  the  Philadelphia  Navy  Yard, 
although  I  could  comment  on  the 
Naval  Air  Development  Center  in  War- 
minster, PA,  or  on  the  consolidation  is- 
sues relating  to  the  Army  Corps  of  En- 
gineers offices,  or  on  base  closure  rec- 
ommendations affecting  other  parts  of 
the  country,  such  as  Loring  Air  Force 
Base  in  the  State  of  Maine. 

The  situation  of  the  Philadelphia 
Navy  Yard  was  especially  acute,  how- 
ever, because  the  Navy  withheld  criti- 
cal information  trom  Members  of  Con- 
gress, and  pursued  a  procedure  where 
the  General  Accounting  Office  was  not 
given  the  information  necessary  for 
them  to  carry  out  their  statutory  du- 
ties. 

The  Navy  embarked  on  a  course  of 
conduct  which  rendered  hearings  before 
the  Base  Closure  Commission  meaning- 
less. The  Department  of  the  Navy 
pressed  the  key  Navy  officials  with 
knowledge  of  shipyards,  Admiral 
Hekman,  not  to  testify  before  the  Com- 
mission. 

As  a  result  of  these  Navy  actions,  I 
concluded  that  there  has  been  basic  un- 


fairness on  the  part  of  the  Navy  and 
the  Base  Closure  Commission. 

When  this  plot— I  use  that  word  with 
calculation— was  unfolding,  I  took 
steps  to  ask  counsel  in  Philadelphia  to 
assist  in  the  preparation  of  a  lawsuit  to 
litigate  the  issue  of  procedural  fair- 
ness. 

Those  activities  were  begun  in  mid- 
June  so  that  by  the  time  the  Base  Clo- 
sure Commission  had  acted  in  a  way 
which  had  been  clearly  anticipated  on 
June  30,  1991,  we  were  in  a  position  to 
move  forward  with  a  very  important 
and  a  very  serious  lawsuit  in  the  U.S. 
District  Court  for  the  Extern  District 
of  Pennsylvania. 

This  litigation  was  undertaken  pro 
bono — those  famous  Latin  words  "for 
free"— by  the  very  distinguished  law 
firm  of  Dilworth,  Paxson,  Kalish,  and 
Kauffman  in  Philadelphia^— the  lead 
counsel  being  the  former  Pennsylvania 
Supreme  Court  Justice  Bruce 
Kauffman  and  a  distinguished  battery 
of  Philadelphia  lawyers— David 
Pittinsky,  Camille  Spinello,  Patrick 
Davish,  Mark  Nation.  I  also  partici- 
pated as  one  of  the  lawyers  and  argued 
the  case  when  it  came  before  a  judge 
recently  in  the  Federal  court  in  the 
Elastern  District  of  Pennsylvania. 

The  actions  by  the  plaintiffs— and 
there  were  many  from  this  body:  Sen- 
ator WoFFORD,  Senator  Bradley,  Sen- 
ator Lautenbero;  and  many  from  the 
House  of  Representatives:  Congressman 
Andrews,  Congressman  Weldon,  Con- 
gressman FOGLIETTA,  Congressman 
COUGHLIN,  Congressman  BORSKi,  and 
Congressman  Kostmayer- were  suc- 
cessful in  getting  expedited  discovery 
and  moving  for  an  early  argrument  day. 

In  the  course  of  the  discovery,  we 
found  numerous  deliberate  acts  by  the 
Navy  in  withholding  critical  informa- 
tion from  Members  of  Congress  and 
withholding  critical  information  from 
the  General  Accounting  Office,  Mr. 
President. 

The  requirement  of  the  base  closure 
statute  was  that  all  information  had  to 
be  submitted  to  the  General  Account- 
ing Office  so  that  the  GAO  could  make 
an  evaluation  to  check  on  whether  the 
Department  of  the  Navy  and  the  other 
military  departments  had  complied 
with  the  procedural  mandates  of  base 
closure  law. 

The  GAO  filed  its  report,  as  required 
by  law,  on  May  15,  saying  essentially 
that  there  was  insufficient  information 
for  the  GAO  to  come  to  any  conclusion. 
Then  a  hearing  was  scheduled  before 
the  base  closure  commission  in  Wash- 
ington on  May  22. 

I  appeared  with  many  others  to 
present  argfuments  on  behalf  of  the 
Philadelphia  Navy  Yard,  and  other  in- 
stallations in  my  State,  the  Conmion- 
wealth  of  Pennsylvania. 

On  that  same  day,  the  Base  Closure 
Commission  itself  issued  two  memo- 
randa saying  in  effect  that  the  Navy 
failed  to  supply  sufficient  information 


for  the  Commission  to  make  any  intel- 
ligent evaluation  of  the  reasons  for 
closing  the  Philadelphia  Navy  Yard.  I 
shall  not  burden  the  Record  now  with 
those  memoranda  or  the  GAO  report, 
because  they  have  been  put  into  the 
Record  on  prior  occasions. 

But  suffice  it  to  say  that  the  hearing 
on  May  22  was  a  meaningless  sham,  be- 
cause Members  of  the  House  and  Sen- 
ate did  not  have  the  relevant  informa- 
tion to  make  an  intelligent,  or  intel- 
ligible, or  any  kind  of  a  reasonable,  re- 
alistic submission  to  the  Base  Closure 
Conmiission. 

We  have  proceeded  with  the  discov- 
ery, and  what  I  intend  to  do  is  to  put 
into  the  Record  the  plaintiffs  "Re- 
quest For  Findings  of  Fact  and  Conclu- 
sions of  Law."  It  is  a  voluminous 
record,  for  those  who  may  be  watching 
on  C-SPAN  II.  I  think  it  is  important 
to  put  this  into  the  Congressional 
Record,  notwithstanding  the  cost  that 
is  involved,  because  it  paints  a  lurid 
picture  of  deception  by  the  Department 
of  the  Navy  in  concealing  relevant  in- 
formation from  Members  of  the  House 
and  the  Senate,  not  to  mention  the  di- 
recting, suggesting,  encouraging  of  a 
key  witness.  Admiral  Heckman,  not  to 
testify  before  the  Base  Closure  Com- 
mission. 

Mr.  President,  we  have  had  one  set- 
back in  the  litigation.  The  court  ruled 
that  the  issues  could  not  be  appealed, 
and  that  my  submission  and  the  sub- 
mission of  the  Dilworth  law  firm  is  not 
in  accordance  with  the  law.  The  intent 
of  the  Congress,  I  think,  is  clear-cut 
that  where  there  are  procedural  issues, 
whether  or  not  the  mandates  of  the 
statute  have  been  complied  with,  such 
as  providing  information  to  the  GAO, 
providing  a  fair  hearing  the  submission 
and  consideration  of  information  to 
members,  and  many  other  procedural 
requirements,  such  items  are  clearly 
within  the  scope  of  judicial  review. 

The  items  which  are  not  subject  to 
judicial  review  are  matters  such  as 
force  structure,  which  is  a  highly  tech- 
nical subject  and  not  within  the  pur- 
view of  the  courts;  or  the  issue  of  the 
evaluation  of  the  bases  themselves, 
again,  which  is  not  within  the  purview 
of  the  courts  and  is  a  substantive  mat- 
ter. 

The  Senate,  by  a  sense-of-the-Senate 
resolution,  affirmed  the  propositions 
which  I  have  just  articulated  in  the 
House-Senate  conference  on  the  De- 
fense appropriation  bill  and  has  made 
it  a  sense-of-the-Congress  resolution. 
Therefore,  I  believe,  ultimately,  we 
will  be  vindicated  on  the  matter  now 
pending  before  the  U.S.  Court  of  Ap- 
peals for  the  Third  Circuit. 

Above  and  beyond  the  impact  on  the 
litigation,  however,  I  think  it  is  very, 
very  important  that  the  Members  of 
Congress  and  the  public  at  large  see 
what  the  U.S.  Navy  has  done,  and  see 
what  has  been  sanctioned  by  the  Sec- 
retary of  Defense,  to  whom  all  of  this 


material  has  been  directed,  this  Sen- 
ator spoke  personally,  with  the  Sec- 
retary of  Defense  on  the  issue  of  the 
Navy's  conduct.  The  issue  of  the 
Navy's  conduct  is  important  because 
these  issues  will  certainly  take  the 
time  of  this  body,  the  U.S.  Senate,  and 
the  U.S.  Congress,  as  we  work  through 
the  provisions  of  the  Base  Closure  Act 
as  matters  will  arise  in  1993  and  1995. 

So,  at  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  the  record 
which,  regretfully,  is  voluminous,  run- 
ning some  89  pages,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[In  the  U.S.  District  Court  for  the  Eastern 

District  of  Pennsylvania) 

Senator  Arlen  Specter,  et  al.,  plaintiffs, 

V.  H.  Lawrence  Garrett,  III,  Secretary 

OF  THE  Navy,  et  al.,  defendants 
Civil  Action  No.  91-CV-4322,  Hon.  Ronald  L. 
Buckwalter 

PLAINTIFFS'  PROPOSED  FINDINGS  OF  FACT  AND 
CONCLUSIONS  OF  LAW 

Of  Counsel: 

Senator  Arlen  Specter,  Room  9400,  Green 
Federal  Building,  Sixth  and  Arch  Streets, 
Phildelphia,  PA  19106. 

Ernest  D.  Preate,  Jr.  Attorney  General  for 
Pennsylvania;  Louis  J.  Rovelli,  Elxecutive 
Deputy  Attorney  General  for  Pennsylvania, 
15th  Floor,  Strawberry  Square,  Harrisburg, 
PA  17120;  (717)  787-1100. 

Attorneys  for  the  Commonwealth  of  Penn- 
sylvania and  Ernest  D.  Preate,  Jr. 

AND 

Robert  J.  Del  Tufo,  Attorney  General  of 
New  Jersey;  Jack  M.  Sabatino,  Assistant  At- 
torney General  of  The  State  of  New  Jersey; 
Howard  J.  McCoach.  Deputy  Attorney  Gen- 
eral for  the  State  of  New  Jersey;  R.J.  Hughes 
Justice  Complex  CN  112,  Trenton,  NJ  08625; 
(609)  633-1971. 

Attorneys  for  the  State  of  New  Jersey,  Gov- 
ernor James  J.  Florio  and  Robert  J.  Del  Tufo. 

Charisse  Lillie.  Solicitor  for  the  City  of 
Philadelphia,  Room  1520,  Municipal  Services 
Building,  Philadelphia.  PA  19102-1692. 

Attorneys  for  the  City  of  Philadelphia. 

Bruce  W.  Kauffman,  David  H.  Pittinsky, 
Camllle  W.  Spinello.  Patrick  T.  Davlsh, 
Mark  A.  Nation.  Dilworth,  Paxson,  Kalish  Si 
Kauffman,  2600  The  Fidelity  Building,  Phila- 
delphia, PA  19109-1094,  (215)  875-7000. 

Attorneys  for  Plaintiffs. 

I.  FINDINGS  OF  FACT 

A.  Introduction 

1.  Founded  In  1801.  the  Philadelphia  Naval 
Shipyard  (the  "Philadelphia  Shipyard")  is  a 
major  industrial  complex  consisting  of  ex- 
tensive and  large  carrier  drydocks,  piers, 
production  shops,  equipment  and  other  as- 
sets valued  at  almost  3  billion  dollars. 

2.  Operations  at  the  Philadelphia  Shipyard 
involve  at  least  47,000  Jobs  in  the  Philadel- 
phia metropolitan  area:  31,000  direct  and  in- 
direct positions;  7,000  additional  ship-associ- 
ated personnel;  and  9,000  direct  and  indirect 
positions  associated  with  the  Philadelphia 
Naval  Station. 

3.  There  are  eight  Naval  Shipyards  in  the 
United  States:  Puget  Sound,  Norfolk,  Phila- 
delphia, Mare  Island,  Charleston,  Pearl  Har- 
bor, Portsmouth  and  Long  Beach. 

4.  Almost  15%  of  the  total  repair  and  mod- 
ernization work  performed  by  all  eight  Naval 
Shpyards  is  accomplished  at  the  Philadel- 
phia Shipyard. 


5.  From  1988  through  the  present,  Philadel- 
phia has  led  all  eight  Naval  Shipyards  in  effi- 
ciency and  cost-effectiveness,  due  largely  to 
the  excellence  of  its  highly  skilled  work 
force. 

B.  The  19S3  Base  Closure  Act 

6.  On  May  3,  1968,  then  Secretary  of  De- 
fense, Frank  Carlucci,  chartered  the  Defense 
Secretary's  Commission  on  Base  Realign- 
ment and  Closure  to  evaluate  and  rec- 
ommend a  reduction  in  the  military  installa- 
tions located  in  the  United  States.  [Courter 
Dep.  Ex.  14  at  1-1]. 

7.  In  October  1988,  Congress  passed  and  the 
President  signed  Public  Law  100-526,  the  De- 
fense Authorization  Amendment  and  Base 
Closure  and  Realignment  Act.  [Couter  Dep. 
Ex.  14  at  1-1]. 

8.  The  1988  Commission  on  Base  Realign- 
ment and  Closure  recommended  that  86  bases 
be  closed  and  59  bases  be  realigned  or  par- 
tially closed  [Courter  Dep.  Ex.  14  at  1-2]. 

9.  These  recommendations  were  strongly 
criticized  by  members  of  Congress  and  the 
public.  [Courter  Dep.  Ex.  14  at  1-2  to  1-3]. 

10.  Congressional  critics  contended  that 
the  1988  base  closure  and  realignment  rec- 
ommendation process  had  not  been  suffi- 
ciently open  to  public  scrutiny.  [Courter 
Dep.  Ex.  2  and  14  at  1-3]. 

11.  Congressional  critics  also  charged  that 
faulty  data  had  been  used  to  reach  the  1988 
final  closure  recommendations.  [Courter 
Dep.  Ex.  2  and  14  at  1-3]. 

12.  Congressional  critics  believed  that  the 
General  Accounting  Office  ("GAO")  should 
have  independently  reviewed  the  data  con- 
sidered by  the  1988  Commission  on  Base  Re- 
alignment and  Closure  during  the  proceed- 
ings. [Courter  Dep.  Ex.  2  and  14  at  1-3]. 

C.  The    SECDEF 17"  List 

13.  In  January  1990.  an  executive  commit- 
tee meeting  was  held  by  the  Secretary  of  De- 
fense, the  Service  Secretaries  and  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  ("JCS")  to 
review  additional  military  Installations  for 
closure  and/or  realignment.  [Tzavaras  Dep. 
at  13-14]. 

14.  On  January  29,  1990,  Secretary  of  De- 
fense Cheney  announced  a  proposal  to  close 
36  additional  bases  in  the  United  States  (the 
"SECDEF  17  list").  [Courter  Dep.  Ex.  14  at  1- 
2;  January  29, 1991  DoD  New  Release]. 

15.  The  SECDEF  17  list  identlfled  17  Navy 
installations  for  closure,  including  the 
Philadelphia  Shipyard.  [Tzavaras  Dep.  at  12; 
January  29.  1991  DoD  News  Release]. 

16.  The  SECDEF  17  list  had  been  approved 
by  the  Secretary  of  the  Navy,  H.  Lawrence 
Garrett.  HI  ("Garrett").  [Tzavaras  Dep.  at 
14-15). 

17.  This  was  the  first  public  announcement 
by  the  Secretary  of  Defense  of  a  proposal  to 
close  the  Philadelphia  Shipyard.  [Hekman 
Dep.  at  9-10). 

18.  As  Capt.  Tzavaras— the  action  officer 
for  base  closure  issues  for  the  Chairman  of 
the  JCS— testified,  when  the  SECDEF  17  list 
became  public,  "[l]t  hlt[)  the  presses,  [went] 
into  the  Congress  [and]  everyone  [got]  all 
upset."  [Tzavaras  Dep.  at  14-15). 

D.  The  Secretary  of  the  Navy's  Appointment  of 
a  Three  Star  Admiral  Advisory  Committee 

19.  As  a  result  of  public  sjxi  congressional 
criticism,  a  second  executive  committee 
meeting  was  held  by  the  Secretary  of  De- 
fense, the  Service  Secretaries  and  the  Chair- 
man of  the  JCS  in  the  early  summer  of  1990 
to  discuss  base  closures.  [Tzavaras  Dep.  at 
15]. 

20.  As  a  result  of  that  meeting,  Capt. 
Tzavaras  test!  fled  that  the  Service  staffs 
"again    started    churning   and    burning    to 


produce  a  new  recommendation"  on  base  clo- 
sures and  realigmnents.  mavaraa  Dep.  at 
15). 

21.  In  early  1990,  the  Secretary  of  the  Navy 
directed  the  Vice  Chief  of  Naval  Operations 
to  charter  a  Three  Star  Admiral  Advisory 
Conunittee  and  subordinate  Working  Group 
to  study  and  justify  proposed  base  closures 
for  the  Navy  (the  "OPNAV"  or  "VCNO" 
study).  [Tzavaras  Dep.  at  18-19;  BiIacKlnnon 
Dep.  at  17). 

21.  The  Advisory  Committee  was  comprised 
of  Three  Star  Admirals  ffom  various  Navy 
commands,  as  well  as  the  Comptroller  of  the 
Navy  and  some  of  his  staff.  [Hekman  Dep.  at 
23-25;  Tzavaras  Dep.  at  18-19).  The  Three  Star 
Group  (also  referred  to  as  the   "Advisory 
Conunittee")  was  headed  by  Vice  Admiral 
Smith.  [Hekman  Dep.  at  23-25). 
£.  The  Three  Star  Admiral  Advisory  Commit- 
tee's Creation  of  the  July  1990  "Stealth  List" 
Which  Called  for  Cloture  of  the  Philadelphia 
Naval  Shipyard 

23.  To  redress  the  criticisms  of  the  1988 
base  closure  process  and  Secretary  Cheney's 
January  29,  1900  list  of  proposed  closures. 
Congress  began  drafting  new  legislation  to 
substantially  amend  the  1968  Defense  Re- 
alignment and  Base  Closure  Act  by  adding 
procedural  safeguards.  [Courter  Dep.  Ex.  14 
at  1-3). 

24.  Between  June  and  September,  the  pros- 
pect of  some  legislation  on  base  closure 
being  enacted  was  "evident."  [Tzavaras  Dep. 
at  15-16).  However,  even  as  Congress  was 
drafting  the  new  law.  the  Navy's  Three  Star 
Admiral  Advisory  Group  was  continuing  to 
develop  its  secret  list  of  bases  to  close. 
[Tzavaras  Dep.  at  16]. 

25.  On  July  10. 1990,  the  Three  Star  Admiral 
Advisory  Committee  voted  to  retain  Long 
Beach  Naval  Shipyard  and  to  mothball  the 
Philadelphia  Shipyard. 

"The  Navy  Inactive  Fleet  Maintenance  Fa- 
cility will  remain  at  Philadelphia,  as  well  as 
the  propeller  facility  and  the  major  tenant, 
NAVSSES.  The  drydocks  are  to  be 
mothballed  and  retained  for  contingency 
purposes."  [Loftus  Dep.  Ex.  1  at  S;  Tzavaras 
Dep.  at  19).  This  action  occurred  only  four 
months  before  the  final  passage  of  the  1900 
Base  Closure  Act.  [10  U.S.C.  12901  et  seq.]. 

26.  In  the  words  of  the  Navy's  own  memo- 
randum, the  Advisory  Committee's  decisions 
to  mothball  the  Philadelphia  Shli>yard  and 
to  retain  the  Long  Beach  Shipyard  "were 
forwarded  and  concurred  in  by  CNO  [Chief  of 
Naval  OperaUons  Kelso],  8ECNAV  [Navy 
Secretary  Garrett]  and  SECDEF  [Defense 
Secretary  Cheney)."  However,  "[f]or  politi- 
cal reasons,  these  agreements  have  not  been 
offlcially  promulgated.  A  revised  closure  list 
is  forthcoming;  however,  it  may  not  be  re- 
leased until  after  the  flrst  of  the  calendar 
year."  [Loftus  Dep.  Ex.  1  at  5). 

27.  Thus,  the  "stealth  list"  was  bom. 
[Loftus  Dep.  Ex.  1). 

28.  Although  the  "stealth  list"  was  due  for 
publication  in  August  or  September  1990.  it 
was  concealed.  "That  is  why  it  was  called 
the  stealth  list  because  it  was  never  pub- 
lished." [Tzavaras  Dep.  at  15-16  and  23). 

29.  The  "stealth  list"  of  Navy  base  closures 
was  also  known  as  the  "SECNAV  46"  list. 
[Tzavaras  Dep.  at  15  and  23). 

30.  The  "stealth  list"  or  SECNAV  46  list 
had  the  specific  approval  of  both  Navy  Sec- 
retary Garrett  and  CNO  Kelso.  [Tzavaras 
Dep.  at  20-21). 

31.  The  "stealth  list"  or  SECNAV  46  list 
recommended  the  closure  of  the  Philadelphia 
Shipyard.  [Loftus  Dep.  Ex.  1  at  5;  Itev&raa 
Dep.  at  19]. 

Si.  Despite  the  fact  that  the  Navy  knew  by 
the  beginning  of  September  1960  that  new 
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base  closure  lefflslation  would  undoubtedly 
b«  enacted,  it  iwrslsted  in  Its  plan  for  the 
closure  of  the  Philadelphia  Shipyard.  Thus, 
by  October  18,  1990,  the  Navy  Working  Group 
reporting'  to  the  Advisory  Committee  stated 
that  "[t]he  plan  for  closure  of  Philadelphia 
Naval  Shipyard  and  the  resultant  redistribu- 
tloii  of  workload  has  been  developed." 
[MacKinnon  Dep.  Ex.  2  at  1]. 
P.  The  November  5, 1990,  Enactment  of  the  Base 
Closure  Act 

33.  On  November  5,  1990,  the  President 
signed  into  law  the  Defense  Realignment  and 
Base  Closure  Act  (the  "Base  Closure  Act"). 
[Courter  Dep.  Ex.  14  at  v]. 

34.  The  Base  Closure  Act: 

(a)  Expressly  stated  that  its  "purpose"  was 
"to  provide  a  fair  process  that  will  result  in 
a  timely  closure  and  realignment  of  military 
InstallaUons"  [10  U.S.C.  S 2901(b)  (emphasis 
supplied)]. 

(b)  Required  that  ail  meetings  of  the  Com- 
mission "be  open  to  the  public,"  except 
where  classified  information  was  being  dls- 
cosaed  [10  U.S.C.  $ 2902(e)(2)(A)]; 

(c)  Mandated  the  development  and  applica- 
tion of  "final  criteria"  for  making  the  clo- 
sure and  realignment  determinations  [10 
U.S.C.  t2903(b)(2)(A)  and  (c)]: 

(d)  Mandated  the  creation  of  a  six  year 
force-structure  plan  for  the  Armed  Forces 
for  making  the  closure  and  realignment  de- 
terminations [10  U.S.C.  f  2903(a)  and  (c)]; 

(e)  Required  the  Secretary  of  Defense  to 
consider  all  military  Installations  "equally 
without  regard  to  whether  the  installation  has 
been  previously  considered  or  proposed  for  clo- 
sure or  realignment  by  the  Department."  [10 
U.S.C.  {2903(c)(3)  (emphasis  supplied)]; 

(0  Required  the  Secretary  of  Defense  to 
transmit  to  the  Commission  "a  summary  of 
the  selection  process  that  resulted  in  the 
recommendation  for  [closure  or  realigrnment] 
of  each  Installation,  including  a  Justification 
for  each  recommendation  [10  U.S.C. 
|290S(cXa)]: 

(g)  Required  the  Secretary  of  Defense  to 
transmit  to  the  QAO  and  the  Commission 
"all  information  used  by  the  Department  In 
making  its  recommendations  to  the  (Commis- 
sion for  closures  and  realignments,"  and  re- 
quired the  GAO  (1)  to  assist  the  Conmiission 
in  its  review  and  analysis  of  the  rec- 
ommendations made  by  the  Secretary  and 
(11)  to  transmit  to  the  Commission  and  to 
Congress  "a  report  containing  a  detailed 
analysis  of  the  Secretary's  recommendations 
and  selection  process"  4S  days  before  the 
Conmiisslon's  report  was  to  be  transmitted 
to  the  President  [10  U.S.C.  J§ 2903(c)(4), 
2g03<d)(SXA)  and  2903(dKS)(B)];  and 

(h)  Proscribed  the  Secretary  of  Defense 
fl:x)m  carrying  out  any  closure  or  realign- 
ment recommendation  before  the  earlier  of 
(1)  the  enactment  of  a  Joint  resolution  by 
Congress  disapproving  the  closure  rec- 
ommendations, or  (U)  the  expiration  of  a  45 
day  statutory  period  that  commenced  on  the 
day  that  the  President  transmitted  the  rec- 
ommended closure  and  realignment  list  to 
Congress  [10  U.S.C.  {2904  (b)]. 

36.  In  reaching  Its  decision  to  close  the 
Philadelphia  Shipyard,  the  Navy  and  the 
Base  Closure  Commission  violated  the  Base 
Closure  Act  in  several  material  respects: 

(a)  The  Navy  did  not  consider  all  shipyards 
eoualty  without  regard  to  prior  consideration 
of  proposals  to  close,  and  prior  recommenda- 
tions to  close,  the  Philadelphia  Shipyard.  [10 
use.  {2903  (c)(3)]: 

(b)  The  Navy's  determination  to  close  the 
Philadelphia  Shipyard  was  based  on  an  ultra 
vires  criterion  outside  the  "final  criteria" 
promulgated  by  the  Defense  Department  pur- 


suant to  the  Base  Closure  Act.  [10  USC  {2903 

(b)(2)(A)  and  (c)]; 

(c)  The  Navy's  determination  to  close  the 
Philadelphia  Shipyard  was  based  on  its  alleg- 
edly perceived  force  structure  needs  beyond 
the  six-year  period  mandated  by  the  Base 
Closure  Act.  [10  USC  {2903  (c)(3)]; 

(d)  The  GAO  reported  on  May  15,  1991  that 
it  was  unable  to  perform  its  statutory  func- 
tions with  respect  to  the  Navy's  base  closure 
process  and  decisions  because  the  Navy  (1) 
"stonewalled"  the  GAO's  efforts  to  monitor 
the  Navy's  base  closure  process  as  it  oc- 
curred, (11)  employed  a  "subjective"  process 
devoid  of  supporting  documentation  and  (ill) 
refused  to  institute  an  internal  control  plan 
with  respect  to  its  process  and  decisions  in 
violation  of  a  Defense  Department  directive. 
[10  USC  {{2903  (d)(5)(A)  and  (B);  Yellin  Dep. 
Ex.  2]; 

(e)  The  Navy's  process  was  not  "fair"  be- 
cause (1)  it  was  not  equal  but  instead  pre- 
determined by  prior  proix>sals  and  rec- 
ommendations, (11)  it  was  subjective,  (ill) 
critical  Navy  documents  were  withheld  from 
the  Commission's  public  hearing  and  scru- 
tiny process  and  (iv)  Admiral  Peter  Hekman 
("Hekman"),  the  Navy  officer  most  knowl- 
edgeable in  the  operations  of  Naval  ship- 
yards, was  discouraged  by  the  Navy  from 
providing  critical  Navy  testimony  during  the 
Commission's  public  hearings.  [10  USC  {{2903 
(c)(3)  and  (c)(4),  {2903  (e)(2)(A)]; 

(f)  All  meetingrs  of  the  Commission  were 
not  open  to  the  public  since  the  Commission 
directed  its  staff  to  hold  private  meetings 
with  the  Navy's  Base  Structure  Conunlttee 
in  a  private  effort  to  cure  the  deficiencies 
publicly  found  by  the  GAO  In  the  Navy's 
base  closure  process  and  decisions.  (10  USC 
{2903(e)(2)(A)]; 

(g)  The  Commission  withheld  critical  Navy 
documents,  obtained  after  the  last  public 
hearing  on  the  Philadelphia  Shipyard,  from 
its  own  public  hearing  and  scrutiny  process. 
[10  USC  {2903  (e)(2)(A)];  and 

(h)  The  Navy  concealed  from  the  Commis- 
sion all  documents  opposing  closure  of  the 
Philadelphia  Shipyard.  Members  of  the 
plaintiff  Congressional  delegation  inadvert- 
ently discovered  several  of  these  critical  doc- 
uments; however,  the  Commission  held  no 
hearings  to  publicly  scrutinize  these  docu- 
ments or  to  ascertain  the  existence  of  other 
concealed  Navy  documents.  [10  USC 
{2903(c)(4)]. 
G.  The  Base  Closure  Act's  Force  Structure  Plan 

36.  The  Base  Closure  Act  required  the  Sec- 
retary of  Defense  to  submit  to  the  Congress 
and  the  Commission  a  force  structure  plan 
for  the  six  fiscal  years  from  1992  through  1997. 
[10  USC  {2903(a)]. 

37.  The  Act  required  that  the  Defense  Sec- 
retary's recommendations  for  closure  or  re- 
alignment be  based  on  this  force  structure 
plan.  [DoD  April  1991  Report  at  7]. 

38.  In  December  1990,  the  DoD  Issued  Its 
Force  Structure  Plan  for  the  six  fiscal  years 
from  1992  through  1997.  [DoD  April  1991  Re- 
port at  15]. 

39.  The  Force  Structure  Plan  was  submit- 
ted to  Congress  on  March  19,  1991,  and  to  the 
Base  Closure  Commission  on  March  23,  1991. 
[Courter  Dep.  Ex.  14  at  B-1]. 

40.  The  unclassified  summary  of  the  Force 
Structure  Plan  disclosed  that  the  Navy 
would  have  94  fewer  battle  force  ships,  one 
less  aircraft  carrier  and  two  fewer  carrier  air 
wings  by  the  end  of  FY  1995.  [DoD  April  1991 
Report  at  21;  Courter  Dep.  Ex.  14  at  B-5]. 

41.  During  the  1990s  the  current  mix  of  34 
Poseidon  and  Trident  submarines  would  also 
be  reduced  to  a  force  of  18  Trident  sub- 
marines. [DoD  April  1991  Report  at  20]. 


H.  The  Defense  Department  Final  Criteria 

42.  As  part  of  the  objective  process  for  de- 
termining whether  to  close  a  military  instal- 
lation, the  Base  Closure  Act  required  the 
Secretary  of  Defense  to  establish  selection 
criteria  to  be  used  in  making  a  closure  rec- 
ommendation. [DoD  April  1991  Report  at  8]. 

43.  In  developing  these  criteria,  the  Sec- 
retary was  required  to  publish  proposed  cri- 
teria in  the  Federal  Register  and  solicit  public 
conmients.  [DoD  April  1991  Report  at  8  and 
23]. 

44.  The  Defense  Department  published 
eight  proposed  criteria  and  requested  com- 
ments on  November  30,  1990.  [DoD  April  1991 
Report  at  23]. 

45.  The  proposed  criteria  closely  mirrored 
the  criteria  established  for  the  1988  Defense 
Secretary's  Commission  on  Base  Realign- 
ment and  Closure.  The  only  notable  dif- 
ferences were  that  priority  consideration 
was  given  to  military  value  criteria  and  pay- 
back was  no  longer  limited  to  six  years. 
[DoD  April  1991  Report  at  23]. 

46.  On  February  15,  1991,  the  DoD  published 
in  the  Federal  Register  eight  proposed  final 
criteria  to  govern  the  base  closure  and  re- 
alignment process.  [DoD  April  1991  Report  at 
24]. 

47.  The  first  four  criteria  concerned  "mili- 
tary value"  and  were  required  to  receive 
preference: 

(1)  Current  and  future  mission  require- 
ments and  the  impact  of  oi>erational  readi- 
ness of  the  Department  of  Defense's  total- 
force. 

(2)  The  availability  and  condition  of  land, 
facilities  and  associated  air  space  at  both  the 
existing  and  potential  receiving  locations. 

(3)  The  ability  to  accommodate  contin- 
gency, mobilization,  and  future  total  force 
requirements  at  both  the  existing  and  poten- 
tial receiving  locations. 

(4)  The  cost  and  manpower  implications. 
The  fifth  criterion  concerned  "return  on 

investment": 

(5)  The  extent  and  timing  of  potential 
costs  and  savings,  including  the  number  of 
years,  beginning  with  the  date  of  completion 
of  closure  or  realignment,  for  the  savings  to 
exceed  the  costs. 

The  final  three  criteria  involved  non-mili- 
tary "impacts": 

(6)  The  economic  impact  on  local  conunu- 
nities. 

(7)  The  ability  of  both  the  existing  and  po- 
tential receiving  communities'  infrastruc- 
tures to  support  forces,  missions,  and  person- 
nel. 

(8)  The  environmental  impact. 

[DoD  April  1991  Report  at  24;  Courter  Dep. 
Ex.  14  at  C-1]. 

48.  The  proposed  criteria  were  subject  to 
Congressional  review  between  February  15, 
1991  and  March  15,  1991.  The  criteria  became 
final  on  March  15,  1991.  [DoD  April  1991  Re- 
port at  24]. 

/.  The  Defense  Department  December  10, 1990, 
and  February  13, 1991,  Directives 

49.  On  December  10,  1990,  the  Department 
of  Defense  issued  a  directive  mandating  the 
exclusive  procedures  which  the  Military  De- 
partments were  to  follow  in  making  defense 
base  closure  and  realignment  recommenda- 
tions. [Nemfakos  Dep.  Ex.  1]. 

50.  In  accordance  with  the  Base  Closure 
Act,  the  December  10,  1991  Defense  Depart- 
ment directive  required  that: 

(a)  All  base  closure  studies  have  as  their 
basis  the  six-year  force  structure  plan  man- 
dated by  the  Act; 

(b)  All  base  closure  recommendations  be 
based  upon  the  final  criteria  promulgated 
pursuant  to  the  Act;  and 


(0)  All  bases  be  considered  for  closure  "on 
an  equal  footing,  without  regard  to  whether 
the  installation  has  been  previously  consid- 
ered or  proposed  for  closure  or  realignment 
by  the  Dei»rtment  of  Defense."  [Nemfakos 
Dep.  Ex.  1  at  2].  The  Navy  violated  each  of 
these  requirements. 

51.  The  December  10,  1990  directive  also  re- 
quired the  Navy  to  keep: 

(a)  Descriptions  of  how  base  closure  selec- 
tions were  made  and  how  they  satisfied  the 
final  criteria; 

(b)  Data,  information  and  analyses  consid- 
ered in  making  base  closure  selections;  and 

(c)  Documentation  for  each  base  closure 
recommendation.  [Nemfakos  Dep.  Elx.  1  at  2]. 
On  May  15,  1991,  the  GAO  concluded  that  the 
Navy  did  not  maintain  any  of  the  requisite 
Information,  thereby  preventing  the  GAO 
from  performing  its  statutory  function. 
[Meyer  Dep.  at  105;  Yellin  Dep.  Ex.  2  at  46]. 

52.  On  February  13,  1991,  the  Department  of 
Defense  issued  a  directive  requiring  each  of 
the  Military  Departments  to  "develop  and 
implement  an  internal  control  plan  for 
[their]  base  structure  reviews  to  ensure  the 
accuracy  of  data  collection  and  analyses." 
[Nemfakos  Dep.  Ex.  2  at  2].  As  will  be  dem- 
onstrated below,  the  GAO  concluded  that  the 
Navy  did  not  develop  or  implement  an  inter- 
nal control  plan  for  its  base  structure  re- 
views. [Yellin  Dep.  Ex.  2  at  48]. 

J.  The  Role  of  Congress  Under  the  Base  Closure 
Act 

53.  Congress  was  precluded  from  exercising 
their  statutory  right  to  participate  in  the 
base  closure  process  because  (a)  the  GAO  was 
unable  to  monitor  the  Navy's  base  closure 
process  and  decisions,  (b)  the  Commission 
held  private  meetings  with  the  Navy  Base 
Structure  Committee  in  a  private  effort  to 
cure  the  deficiencies  publicly  found  by  the 
GAO  in  the  Navy's  base  closure  process  and 
decisions  and  (c)  critical  Navy  documents 
and  testimony  were  withheld  from  the  Com- 
mission's public  hearing  and  scrutiny  proc- 
ess. [10  U.S.C.  {2903]. 

K.  The  Evaluative  and  Oversight  Role  of  the 
General  Accounting  Office  Under  the  Base 
Closure  Act 

54.  The  Defense  Secretary's  April  1991  Base 
Closure  and  Realignment  Report  to  the  Com- 
mission described  the  GAO's  essential  statu- 
tory role  under  the  base  Closure  Act  as  fol- 
lows: 

"Public  Law  101-510  provided  for  the  Gen- 
eral Accounting  Office  (GAO)  to  monitor  the 
activities,  while  they  occur,  of  the  Military 
Departments,  the  Defense  Agencies  and  the 
Department  of  Defense  in  selecting  bases  for 
closure  or  realignment  under  the  Act. 

"The  GAO  is  required  to  provide  the  Com- 
mission and  the  Congress  with  a  detailed 
analysis  of  the  Secretary  of  Defense's  rec- 
ommendations and  selection  process.  The 
GAO  report,  due  by  May  15,  1991,  is  also  in- 
tended to  describe  how  the  DoD  selection  proc- 
ess was  conducted  and  whether  it  met  the  re- 
quirements of  the  Act.  In  addition,  the  GAO  is 
required  to  assist  the  Commission,  if  re- 
quested, with  its  review  and  analysis  of  the 
Secretary's  recommendations."  [DoD  April 
1991  Report  at  9  (emphasis  supplied)]. 

56.  The  Navy  deliberately  prevented  the 
GAO  f^m  monitoring  its  base  closure  proc- 
ess as  It  occurred.  The  GAO  concluded  that 
the  Navy's  base  closuro  process  was  subjec- 
tive and  not  adequately  documented  and  the 
GAO  further  concluded  that  the  Navy's  base 
closure  decision  did  not  satisfy  the  require- 
ments of  the  Base  Closure  Act.  [Yellin  Dep. 
Ex.  2  at  49-48]. 


L.  The  Three  Star  Advisory  Committee's  Pro- 
ceedings After  Enactment  of  the  Base  Closure 
Act  on  November  5,  1990:  Approval  of  the 
SECDEF  17  and  "Stealth  List"  Recommenda- 
tions for  Closure  of  the  Philadelphia  Shipyard 

56.  Under  the  new  Base  Closure  Act,  which 
was  enacted  on  November  5,  1990,  the  Navy 
was  required  to  start  the  base-closing  proc- 
ess anew  with  a  "clean  slate."  [10  U.S.C. 
{2903(c)(3)]. 

57.  The  new  legislation  required  that  the 
Philadelphia  Shipyard,  which  was  slated  for 
closure  on  both  the  SECDEF  17  list  and  the 
"stealth  list,"  be  given  a  new  start  on  an 
equal  basis  with  all  other  shipyards  [10 
U.S.C.  {2903(c)(3)]. 

58.  However,  internal  Navy  documents  and 
Navy  deposition  testimony  make  it  abun- 
dantly clear  that,  despite  the  enactment  of 
the  new  law.  Navy  Secretary  (]rarrett,  the 
Three  Star  Admiral  Advisory  Committee, 
the  Advisory  Committee's  Working  Group 
and  the  staff  of  the  Chief  of  Naval  Operations 
all  continued  to  persist  in  closure  of  the 
Philadelphia  Shipyard  based  upon  the  rec- 
ommendations of  the  SECHDEF  17  list  and  the 
"stealth  list"  or  SECNAV  46  list  [See,  e.g. 
MacKinnon  Dep.  Ex.  3,  5,  8,  14  and  15; 
MacKinnon  Dep.  84-88,  125,  154-156;  Tzavara 
Deposition  at  42-43,  46  and  57]. 

59.  After  the  Base  Closure  Act  had  been 
passed  by  Congress  and  only  five  days  before 
the  President  signed  it,  Mary  Mac-  Kinnon 
("MacKinnon"),  the  person  on  the  Advisory 
Committee  Working  Group  responsible  for 
shipyards,  informed  her  Navy  officer  superi- 
ors that  she  would  "write  justification  why 
we  passed  up  lower  ranked  shipyards  to  se- 
lect Phila.  for  closure."  [MacKinnon  Dep.  Ex. 
5  at  1;  MacKinnon  Dep.  at  84-86].  MacKinnon 
also  stated  that  she  would  "(d]evelop  imple- 
mentation plan  and  timeline  to  close  Phila. 
Naval  Shipyard  after  completion  of  CV  64 
SLEP."  [MacKinnon  Dep.  Ex.  5  at  3; 
MacKinnon  Dep.  at  86-88]. 

60.  On  November  16,  1990,  only  eleven  days 
after  the  Base  Closure  Act  was  enacted,  the 
Advisory  Committee  Working  Group  re- 
ported that  "Itjhe  'stealth  list'  urill  become  the 
[Navy's!  1991  base  closure  list  .  .  .  [0]ur  plan 
is  to  keep  Philadelphia  Naval  Shipyard  on 
the  1991  list  and  close/realign  as  planned." 
[MacKinnon  Dep.  E^.  8  at  2  (emphasis  sup- 
plied); MacKinnon  Dep.  at  125]. 

61.  At  that  time,  Uie  question  was  not  if 
Philadelphia  would  close,  but  "when  it  would 
close."  [MacKinnon  Dep.  at  124  (emphasis 
supplied)]. 

S2.  On  November  5,  1990,  the  date  when  the 
Base  Closure  Act  was  enacted,  the  Working 
Group  had  ranked  the  Philadelphia  Shipyard 
sixth,  with  a  score  of  274  points,  ahead  of  the 
Portsmouth  Shipyard,  with  263  points,  and 
the  Mare  Island  Shipyard,  with  215  points. 
[MacKinnon  Dep.  Ex.  at  2;  MacKinnon  Dep. 
at  58].  In  order  to  Justify  closing  Philadel- 
phia instead  of  Portsmouth  and  Mare  Island, 
the  Working  Group  relied  on  the  "projected 
workload  in  fiscal  year  1998  through  2000 
requir[ing]  six  nuclear  naval  shipyards." 
[MacKinnon  Dep.  at  59;  MacKinnon  Dep.  Ex. 
3  at  3;  MacKinnon  Dep.  Ex.  15  at  6]. 

63.  The  years  1996-2000  were  outside  the  six- 
year  force  structure  period  governing  base 
closures  under  the  Base  Closure  Act.  [10  USC 
{2903  (a)  and  (c)]. 

64.  By  November  16,  1990,  the  Working 
Group  had  already  concluded  that  the  new 
proposed  base  closure  criteria  under  the  Base 
Closure  Act  would  not  change  the  ranking  of 
the  shipyards,  that  is,  Philadelphia  would 
continue  to  be  ranked  sixth  and  Portsmouth 
and  Mare  Island  would  continue  to  be  ranked 
seventh  and  eighth.  [Mac-  Kinnon  Dep.  at 
112-113;  MacKinnon  Dep.  Ex.  8  at  2]. 


66.  On  that  same  date,  the  Working  Group 
also  reaffirmed  its  proposed  "actions"  with 
respect  to  bases  targeted  for  closure: 

"Develop  implementation  plan  and 
timeline  to  close  Philadelphia  Naval  Ship- 
yard after  completion  of  CV  64  SLBP." 
[MacKinnon  Dep.  at  101;  MacKinnon  Dep.  Ex. 
7  at  3]. 

66.  Totally  disregarding  the  "equal  foot- 
ing" requirement  of  the  Base  Closure  Act,  as 
of  November  20,  1990,  the  Three  Star  Admiral 
Advisory  Committee  nevertheless  made  rec- 
ommendations to  the  Chief  of  Naval  Oper- 
ations with  respect  to  base  closures  and 
realignments.  [lYavaras  Dep.  34-35] 

67.  Ultimately  the  "stealth  list"  in  its 
final  form,  including  the  Philadelphia  Ship- 
yard as  a  mothballed  closure,  became  a  list 
of  recommended  base  closures  made  by  the 
Three  Star  Admiral  Advisory  Committee  to 
the  Secretary  of  the  Navy.  [MacKinnon  Dep. 
at  121-122;  Loftus  Dep.  at  22,  29,  31,  36-^ 
Tzavaras  Dep.  at  36-36;  Hekman  Dep.  at  18- 
19,  28,  136-136]. 

68.  The  Minutes  of  the  Working  Groups  De- 
cember 4,  1990  meeting  note  that  a  Three 
Star  Admiral  Advisory  Committee  meeting 
was  scheduled  for  December  20,  1990  to  re- 
view the  Working  Group's  preliminary  list  of 
base  closures  and  that  "OP-44  [Admiral 
Drennon]  will  be  the  primary  briefer  and  will 
compare  the  new  recommendations  to  those 
known  as  the  SECJNAV  "46"  developed  dur- 
ing deliberations  prior  to  the  new  base  clo- 
sure legislation."  [MacKinnon  Dep.  Ex.  U  at 
3;  l^varas  Dep.  at  40-41]. 

69.  The  Working  Group's  proposed  closure 
list  was  completed  by  December  10,  1990. 
That  list  included  the  Philadelphia  Shipyard 
[MacKinnon  Dep.  at  144]. 

70.  At  a  December  10,  1990  Working  Group 
meeting,  Ca.pt.  Tzavaras  noted  that  the  De- 
fense Department  had  issued  its  policy  direc- 
tive that  day  regarding  base  closure  proce- 
dures, but  that  it  "doesn't  change  any- 
thing." [MacKinnon  Dep.  Ex.  13  at  1].  In 
other  words,  even  though  the  Defense  De- 
partment had  mandated  in  its  December  10, 
1990  directive  that  all  bases  be  considered  for 
closure  "on  an  equal  footing,  without  regard 
to  whether  the  installation  has  been  pre- 
viously considered  or  proi>oeed  for  closure  or 
realignment",  the  Three  Star  Admiral  Advi- 
sory Committee  and  its  Working  Group 
would  continue  with  their  "stealth  list"  and 
its  recommended  base  closures,  including  the 
Philadelphia  Shipyard.  [Nemfiakoe  Dep.  Ex.  1 
at  2]. 

71.  Thus,  the  minutes  of  the  Working 
Group's  December  10,  1990  meeting  note  that 
the  December  20,  1990  presentation  to  the 
Three  Star  Admiral  Advisory  Committee  of 
the  Working  Group's  recommended  base  clo- 
sures would  annotate  which  base  closures 
were  on  the  "stealth  list"  or  SECNAV  46  list. 
[MacKinnon  Dep.  Ex.  13  at  4;  Tzavaras  Dep. 
at  42-43]. 

72.  Despite  repeated  attempts  by  the  Navy 
to  rank  the  Philadelphia  Shipyard  lower 
than  the  other  seven  shipyards,  under  the 
new  proposed  base  closure  criteria,  applica- 
tion of  the  criteria  consistently  ranked  other 
shipyards  below  Philadelphia.  [MacKinnon 
Dep.  Ex.  15;  Yellin  Dep.  Ex.  1]. 

73.  On  December  18,  1990,  MacKinnon  uti- 
lized the  new  base  closure  criteria  proposed 
under  the  Base  Closure  Act  to  rank  the  eight 
Naval  shipyards.  Under  the  new  criteria. 
Philadelphia  ranked  sixth,  with  274  points, 
and  Portsmouth  and  Mare  Island  ranked  sev- 
enth and  eighth,  with  263  points  and  215 
points,  respectively.  [MacKinnon  Dep.  at  165- 
166;  MacKinnon  Dep.  Ex.  15  at  1-6]. 

74.  It  was  only  by  awarding  each  nuclear 
capable  shipyard  SO  so-called  "bonus  points" 
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under  a  bo^as  criterion  not  Included  In  the 
new  base  closure  criteria  that  Portsmouth 
lumped  over  Philadelphia.  But,  even  after  re- 
ceiving Its  50  so-called  "bonus  points,"  Mare 
Island  was  still  ranked  eighth  behind  Phila- 
delphia. [MacKinnon  Dep.  at  167-172; 
MacKinnon  Dep.  ex.  15  at  7]. 

75.  Moreover,  the  award  of  50  "bonus 
points"  was  expressly  based  upon  the  "pro- 
jected workload  for  the  naval  shipyards  in 
19W-a0OO,"  a  force  structure  period  clearly 
beyond  the  six  year  1902-1997  requisite  force 
structure  period  under  the  Base  Closure  Act. 
[MacKinnon  Dep.  at  191-192;  MacKinnon  Dep. 
Ex.  IS  at  61. 

76.  On  December  19,  1990,  MacKinnon  sum- 
marised the  status  of  base  closures  on  the 
eve  of  the  Three  Star  Admiral  Advisory 
Committee  meeting: 

"All  industrial  activities  were  reviewed  in 
the  last  several  months,  and  the  decision  was 
nutde  to  maintain  all  activities  with  the  ex- 
ception of  Philadelphia  Naval  Shipyard." 
(MacKinnon  Dep.  Ex.  16  (first  emphasis  in 
original  and  second  emphasis  supplied)]. 

77.  Olven  MacKinnon's  summary,  it  is  not 
surprising  that  on  December  19,  1990  Vice  Ad- 
miral Hekman,  a  member  of  the  Advisory 
Committee  and  the  highest  Navy  officer  su- 
pervising the  operations  of  the  eight  Naval 
shipyards,  wrote  to  Admiral  Loftus,  the  im- 
mediate deputy  of  Chief  of  Naval  Operations 
Kelso,  stating: 

"While  I  realize  that  the  [Navy]  Secretary 
[Oarrett]  has  been  briefed  and  has  concurred 
with  the  proposal  to  mothball  Philadelphia 
Naval  Shipyard,  I  strongly  recommend  that 
this  decision  be  reconsidered."  [Hekman  Dep. 
Ex.  2;  Hekman  Dep.  at  17-21,  28  (emphasis 
supplied)].  Navy  Secretary  Garrett  had  pre- 
viously approved  the  mothballlng  of  the 
Philadelphia  Shipyard  when  he  approved  the 
8ECDBF  17  list  in  January  1990  and  the 
"stealth  list"  or  SECNAV  46  list  In  the  sum- 
mer of  1990.  [lYavaras  Dep.  at  53-54]. 

78.  Hekman's  December  19,  1990 
"disserting"  memorandum  to  Admiral 
Loftus  was  rejected  on  December  20.  1990  at 
the  Advisory  Committee  meeting.  As  Admi- 
ral Loftus  subsequently  stated  In  his  reply 
memorandum  to  Vice  Admiral  Hekman 
dated  January  11,  1991,  Vice  Admiral 
Hekman's  request  for  reconsideration  "was 
discussed  at  the  20  December  1990  meeting  of 
the  [Three  Star  Admiral]  Base  Closure  and 
Realignment  Advisory  Committee"  and  " 
was  not  accepted."  [Claman  Dep.  Ex.  5; 
Loftus  Dep.  at  37-39;  Claman  Dep.  at  83-86; 
Heknmn  Dep.  Ex.  4;  Tsavaras  Dep.  at  57]. 

79.  Indeed,  at  the  December  20.  1990  Advi- 
sory Committee  meeting,  the  Working  Group 
presented  its  list  of  recommended  closures  to 
the  Advisory  Committee.  The  Philadelphia 
Shipyard  was  on  the  list.  [Loftus  Dep.  at  38- 
89;  Txavaras  Dep.  at  40,  44,  57]. 

80.  Despite  the  fact  the  slate  was  supposed 
to  be  wiped  clean  by  the  Base  Closure  Act, 
the  Working  Group  list  that  was  presented 
to  the  Advisory  Committee  on  December  20, 
1900  clearly  Indicated  that  the  shipyard  had 
been  previously  reconunended  for  closure. 
[Tsavaras  Dep.  at  43-46,  57;  MacKinnon  Dep. 
Ex.  14  at  1-2;  Loftus  Dep.  at  39]. 

81.  Thus,  the  viewgraphs  displayed  at  that 
Three  Star  Admiral  Advisory  Conunittee 
meeting  showed  not  only  the  Working  Group 
base  closure  recommendations  but  also  the 
original  "stealth  list"  and  SECDEF  17  list 
base  closure  recommendations.  [T2avaras 
Dep.  at  46;  MacKinnon  Dep.  at  154-155; 
MacKinnon  Dep.  Ex.  14  at  2]. 

82.  On  December  20,  1900,  the  Three  Star 
Admiral  Advisory  Committee  voted  to  close 
the  Philadelphia  Naval  Shipyard.  [Tzavaras 
Dep.  at  S7;  Loftus  Dep.  at  39]. 


83.  The  Working  Group  did  not  "wipe  the 
slate  clean"  by  presenting  to  the  Advisory 
Committee  recommendations  for  base  clo- 
sure and  realignments  that  were  made  prior 
to  the  passage  of  the  1990  Base  Closure  Act. 
As  one  Working  Group  member  testified, 
however,  "those  kinds  of  decisions  were  way 
above  my  pay  grade."  [MacKinnon  Dep.  at 
156]. 

84.  Moreover,  since  the  Advisory  Conmilt- 
tee  decision  was  Itself  not  premised  on  the 
new  base  closure  criteria  promulgated  pursu- 
ant to  the  Base  Closure  Act,  not  finalized 
until  March,  1991,  and  not  the  result  of  the 
Navy's  base  closure  process  undertaken  as  a 
result  of  the  enactment  of  the  Base  Closure 
Act.  the  decision  was  yet  a  third  rec- 
onmiendation  to  close  the  Philadelphia  Ship- 
yard reached  outside  the  base  closure  proc- 
ess. [MacKinnon  Dep.  Ex.  14  at  1-2  and  8  at 
2]. 

85.  Indeed,  it  was  not  until  late  December 
1990  that  the  Navy's  Base  Structure  Commit- 
tee was  appointed  and  it  was  not  until  Janu- 
ary 28.  1991  that  Navy  Assistant  Secretary 
Jacqueline  Schafer  ("Schafer").  the  Chair  of 
the  Navy's  Base  Structure  Committee,  is- 
sued her  procedures  memorandum  governing 
the  Navy's  base  closure  process.  [Schafer 
Dep.  at  6-7.  9.  11.  Meyer  Dep.  Ex.  1-A  at 
Bates  No.  1175;  Nemfakos  Dep.  Ex.  3  at  1]. 
The  first  meeting  of  the  Base  Structure 
Committee  was  not  until  February.  1991. 
[Meyer  Dep.  Ex.  at  1-A  at  Bates  No.  1175). 

86.  The  next  meeting  of  the  Three  Star  Ad- 
visory Committee  was  held  on  January  14, 
1991.  [Tzavaras  Dep.  at  59]. 

87.  At  that  meeting.  Vice  Admiral  Hekman 
again  presented  his  recommendation  to  keep 
the  Philadelphia  Shipyard  open.  [Tzavaras 
Dep.  Ex.  1;  Hekman  Dep.  Ex.  5]. 

88.  On  January  14,  1991,  the  Advisory  Com- 
mittee reaffirmed  its  December  20,  1990  deci- 
sion to  close  the  Philadelphia  Shipyard: 
"With  CNO  approval,  Philadelphia  Naval 
Shipyard  will  be  proposed  to  the  FY91  Base 
Closure  and  Realignment  Commission 
(BCRC)  for  closure."  [Tzavaras  Dep.  Ex.  1; 
Tzavaras  Dep.  at  59-60]. 

89.  On  January  28,  1991.  the  full  list  of  the 
Three  Star  Admiral  Advisory  Committee 
base  closure  recommendations,  including  the 
recommendation  to  close  the  Philadelphia 
Shipyard,  was  presented  to  Chief  of  Naval 
Operations  Kelso.  [Loftus  Dep.  at  39-41]. 

90.  Admiral  Loftus.  a  member  of  both  the 
Advisory  Committee  and  the  Navy's  Base 
Structure  Committee,  was  present  during 
the  CNO's  briefing  of  the  Advisory  Commit- 
tee's base  closure  list.  (Loftus  Dep.  at  40]. 

91.  Loftus  fully  concurred  in  the  rec- 
ommendation to  close  the  Philadelphia  Ship- 
yard. [Loftus  Dep.  at  44]. 

92.  In  fact.  Internal  Navy  documents  dated 
January  25.  1991  demonstrate  that  Admiral 
Loftus.  who  was  also  a  member  of  the  BSC. 
had  by  that  date  recommended  that  the 
Philadelphia  Shipyard  be  closed  and  its  dry- 
docks  mothballed.  [Hekman  Dep.  Ex.  3; 
Hekman  Dep.  at  68-70;  Hekman  Dep.  Ex.  13]. 

93.  The  Three  Star  Admiral  Advisory 
Group  went  out  of  existence  after  it  for- 
warded its  report  to  CNO  Kelso  and  the  Sec- 
retary of  the  Navy.  [Hekman  Dep.  at  34] 

M.  NAVSEA'S  December  1990  Dissent  From  ao- 
sure  of  the  Philadelphia  Shipyard:  "Too  Late 
in  Process" 

94.  The  Naval  Sea  Systems  Command 
("NAVSEA")  is  the  Naval  command  in 
charge  of  all  Naval  shipyards  in  the  United 
States.  [Hekman  Dep.  at  24]. 

95.  The  Commander  of  NAVSEA  from  Sep- 
tember 1,  1988  to  on  or  about  April  14.  1991 
was  Vice  Admiral   Hekman.   vice   Admiral 


Hekman  retired  on  May  1.  1991.  [Hekman 
Dep.  at  10]. 

96.  Vice  Admiral  Hekman  was  the  individ- 
ual most  knowledgeable  about  Naval  ship- 
yards in  the  United  States  during  the  period 
from  1990  through  April  1991.  [Hekman  Dep. 
at  49]. 

97.  Vice  Admiral  Hekman  was  a  member  of 
the  Three  Star  Admiral  Advisory  Committee 
and  was  invited  to  participate  in  the  meet- 
ings that  discussed  facilities,  such  as  shijK 
yards,  within  his  command.  [Hekman  Dep.  at 
24-25]. 

98.  On  December  17  or  18,  1990,  Vice  Admi- 
ral Hekman  was  advised  by  the  CNO's  office 
that  Admiral  Loftus  had  presented  the  Advi- 
sory Committee's  recommendation  to  close 
the  Philadelphia  Shipyard  to  the  Secretary 
of  the  Navy  and  that  the  Secretary  had  "con- 
curred" in  the  Advisory  Committee's  rec- 
ommendation. [Hekman  Dep.  at  18-19]. 

99.  Vice  Admiral  Hekman  Immediately 
telephoned  Admiral  Lang,  a  deputy  of  Admi- 
ral Loftus.  about  the  decision  of  the  Advi- 
sory Conmiittee.  He  was  advised  that  the  Ad- 
visory Committee  had  made  the  rec- 
ommendation to  close  the  Philadelphia  Ship- 
yard to  the  Navy  Secretary  and  that  "the 
Secretary  had  basically  concurred  in  what 
we're  recommending."  [Hekman  Dep.  at  28[. 

100.  On  December  19,  1990.  Vice  Admiral 
Hekman  wrote  to  the  Chief  of  Naval  Oper- 
ations urging  the  Navy's  reconsideration  of 
its  decision  to  close  the  Philadelphia  Ship- 
yard: 

"While  I  realize  that  the  [Navy]  Secretary 
[Garrett]  has  been  briefed  and  has  concurred 
with  the  proposal  to  mothball  Philadelphia 
Naval  Shipyard,  I  strongly  recommend  that 
this  decision  be  reconsidered."  [Hekman  Dep. 
E^.  2  (emphasis  supplied);  Loftus  Dep.  at  38]. 

101.  Despite  the  fact  that  the  Navy's  Base 
Structui«  Committee  had  not  even  held  its 
first  meeting  as  of  late  December  1990.  Vice 
Admiral  Hekman  acknowledged  that  the  ac- 
tions being  taken  late  In  1990  by  the  Navy 
were  "close  to  the  end  of  the  process." 
[Hekman  Dep.  at  54]. 

102.  In  response  to  Vice  Admiral  Hekman's 
December  19,  1990  memorandum.  Admiral 
Loftus  advised  him  on  January  11.  1991  that 
"NAVSEA's  recommendation  that  Philadel- 
phia Naval  Shipyard  not  be  mothballed  and 
closed,  but  rather  be  downsized  to  approxi- 
mately the  size  of  a  ship  repair  facility"  was 
discussed  at  the  December  20,  1990  meeting  of 
the  Advisory  Committee  and  "was  not  ac- 
cepted." [Hekman  Dep.  Ex.  4;  Hekman  Dep. 
at  29-30].  Rather,  "the  approved  alternative" 
was  to  mothball  the  Philadelphia  Shipyard. 
[Hekman  Dep.  Ex.  4  (emphasis  supplied)]. 

103.  Vice  Admiral  Hekman  recommended 
to  the  Advisory  committee  and  the  Navy's 
BSC  that  downsizing  of  the  Philadelphia 
shipyard  not  start  until  fiscal  year  1995. 
[Hekman  Dep.  at  48]. 

104.  Admiral  Claman  also  presented  infor- 
mation to  justify  not  closing  the  Philadel- 
phia Shipyard  to  the  Navy's  BSC.  [Hekman 
Dep.  at  73].  Admiral  Claman  concurred  with 
Vice  Admiral  Hekman  that  the  Philadelphia 
Shipyard  should  not  be  closed  or  reduced  in 
size  until  fiscal  year  1995.  [Claman  Dep.  at 
77]. 

105.  Despite  the  fact  that  Vice  Admiral 
Hekman  was  Commander  of  NAVSEA,  after 
his  initial  presentation,  he  was  not  invited 
to  attend  any  meetings  with  the  BSC. 
[Hekman  Dep.  at  37-40.  68.  73]. 

106.  Until  the  "bitter  end."  Vice  Admiral 
Hekman  continued  to  speak  out  against  clo- 
sure of  the  Philadelphia  Shipyard  because  he 
"felt  that  I  owed  the  Navy  and  the  country 
loyalty."  [Hekman  Dep.  at  101;  Tzavaras 
Dep.  at  80]. 


107.  By  memorandum  dated  March  15,  1991. 
Hekman  again  urged  Admiral  Loftus  to  re- 
consider the  Advisory  Committee's  decision 
to  close  the  Philadelphia  Shipyard.  Hekman 
stated  that  he  continued  "to  take  the  posi- 
tion that  retention  of  a  credible  repair  capa- 
bility at  Philadelphia  for  naval  ships 
homeported  in  the  Northeast  area  is  the 
most  cost  effective  solution."  [Hekman  Dep. 
Ex.7]. 

108.  In  support  of  his  position.  Hekman 
again  advised  the  CNO  that  "the  workload 
distribution  for  naval  shipyards  in  the  90's 
supports  full  operations  at  Philadelphia 
through  mid  FY  95."  Hekman  stressed  that 
closure  of  Philadelphia  in  1993  would  "cause 
significant  perturbations  to  carrier  over- 
hauling yard  assignments."  [Hekman  Dep. 
Ex.  7  (emphasis  supplied)]. 

109.  Hekman  never  received  a  response  to 
his  March  15,  1991  memorandum.  [Hekman 
Dep.  at  48]. 

110.  Vice  Admiral  Hekman  advised  a  Base 
Closure  Commission  staff  member  that  he 
"was  asked  to  retire  early.  In  part.  .  .  .  be- 
cause he  persisted  in  disagreeing  with  the  de- 
cision to  close  the  Philadelphia  Naval  Ship- 
yard." [Yellin  Dep.  Ex.  6  at  1]. 

N.  The  Creation  of  the  BSC  and  the  Lack  of 
Internal  Controls 

111.  On  December  14.  1990.  the  Secretary  of 
the  Navy  established  a  six-member  Base 
Structure  Committee,  also  known  as  the 
BSC.  allegedly  to  conduct  a  base  structure 
review  and  to  determine  the  Navy's  base 
closure  candidates.  [Counter  Dep.  Ex.  14  at  2- 
2;  Nemfakos  Dep.  Ex.  3  at  1]. 

112.  The  BSC  was  charged  with  reviewing 
all  installations  inside  the  United  States 
equally,  "without  regard  to  whether  the  in- 
stallation has  l)een  previously  considered  or 
proposed  for  closure  or  realignment." 
[Nemfakos  Dep.  Ex.  1  at  2]. 

113.  The  members  of  the  Base  Structure 
Committee  were  Assistant  Secretary 
Schafer.  Admiral  Loftus  (CNO  Kelso's  dep- 
uty). Lt.  Gen.  Winglass  (Marine  Corps).  Rear 
Admiral  David  Oliver  (OP-08).  Major  General 
Gardner  (Marine  Corps)  and  Charles 
Nemfakos  (Comptroller's  office).  [Schafer 
Dep.  at  7.  13-15]. 

114.  Capt.  Tzavaras  testified  that  it  was  his 
understanding  that  "Admiral  Loftus  was  the 
CNO's  principal  BSC  member  and  he  would 
be  able  to  provide  the  interface  between  the 
CNO  and  the  BSC  and  insure  that  the  CNO's 
concerns  were  addressed."  [Tzavaras  Dep.  at 
71-72]. 

115.  The  BSC  was  clearly  a  facade.  By  the 
time  that  the  BSC  held  its  first  meeting,  the 
closure  decisions  had  already  been  made  by 
the  "Three  Star  Admirals"  and  concurred  in 
by  the  Secretary  of  the  Navy.  [Tzavaras  Dep. 
at  57;  Loftus  Dep.  at  39;  Hekman  Dep.  at  26- 
28;  Hekman  Dep.  Ex.  2]. 

116.  As  a  result  of  numerous  public  con- 
cerns raised  about  the  final  criteria's  broad 
nature  and  the  need  for  objective  measures 
and  documentation  for  the  application  of  the 
criteria  [DoD  April  1991  Report  at  25].  on  De- 
cember 10,  1990,  the  Defense  Department  is- 
sued a  directive  setting  forth  "Policy  Guid- 
ance" and  "Record  Keeping"  requirements 
to  the  Military  Departments,  the  Comptrol- 
ler and  the  Assistant  Secretaries  of  Defense 
as  follows: 

"Policy  Guidance  Base  closure,  realign- 
ment, or  consolidation  studies  that  could  re- 
sult in  a  recommendation  for  base  closure  or 
realignment  .  .  .  must  meet  the  follovnng  re- 
quirements: 

"The  studies,  including  their  recommenda- 
tions, must  have  as  their  basis  the  Force 
Structure  Plan  required  by  Section  2903  of 
the  Act; 


"The  recommendations  in  the  studies  must 
be  based  on  the  final  base  closure  and  re- 
alignment selection  criteria  established 
under  that  Section  [2903  of  the  Act];  and 

"The  studies  must  consider  all  military  in- 
stallations inside  the  United  States  .  .  .  on 
an  equal  footing,  without  regard  to  whether 
the  Installation  has  been  previously  consid- 
ered or  proposed  for  closure  or  realignment 
by  the  Department  of  Defense. 

***** 

"Record  Keeping  DoD  components  shall 
keep: 

"Descriptions  of  how  base  closure  and  re- 
aligrnment  selections  were  made,  and  how 
they  met  the  final  selection  criteria; 

"Data,  information  and  analyses  consid- 
ered in  making  base  closure  and  realignment 
selection;  and 

"Documentation  for  each  recommendation 
to  the  Secretary  of  Defense  to  close  or  re- 
align a  military  installation  under  the  Act." 
[Nemfakos  Dep.  Ex.  1  at  2  (emphasis  sup- 
plied)]. 

117.  On  February  13.  1991.  the  Defense  I>e- 
partment  issued  a  directive  setting  forth 
"Internal  Controls"  requirements  to  the 
Military  Departments  mandating  develop- 
ment and  implementation  of  an  "internal 
control  plan"  which  "at  a  minimum"  was  to 
include: 

"Uniform  guidance  defining  data  require- 
ments and  sources  for  each  category  of  base. 

"Systems  for  verifying  accuracy  of  data. 

"Documentation  justifying  any  changes 
made  to  data  submissions,  and 

"Procedures  to  check  the  accuracy  of  the 
analysis  made  from  the  data  provided." 
[Nemfakos  Dep.  Ex.  2  at  2]. 

118.  The  GAO  was  unable  to  review  the 
process  the  Navy  used  to  reconmiend  bases 
for  closure  or  realignment,  because  the  Navy 
did  not  adequately  document  its  decision- 
making process  or  the  results  of  its  delibera- 
tions. [Yellin  Dep.  Ex.  2  at  46;  Meyer  Dep.  at 
94]. 

119.  Moreover,  the  GAO  concluded  that 
''the  Navy  did  not  establish  an  internal  con- 
trol plan  to  ensure  the  validity  and  accuracy 
of  information  used  in  its  assessment  as  re- 
quired by"  the  Defense  Department.  [Yellin 
Dep.  Ex.  2  at  46;  Meyer  Dep.  at  101]. 

O.  The  Three  Star  Admiral  Advisory  Committee 
Recommendation  To  Close  the  Philadelphia 
Shipyard  was  Presented  to  Both  the  Navy 
BSC  and  Navy  Secretary  Garrett 

120.  Both  Assistant  Secretary  Schafer,  the 
Chair  of  the  Navy  BSC,  and  Admiral  Loftus, 
a  member  of  the  Navy  BSC  and  the  Advisory 
Committee  as  well  as  the  deputy  of  Chief  of 
Naval  Operations  Kelso,  testified  that  the 
Three  Star  Admiral  Advisory  Committee's 
base  closure  reconmiendations  (the  "stealth 
list")  were  presented  to  the  Navy  Base 
Structure  Committee  during  its  delibera- 
tions. [Shafer  Dep.  at  40-41;  Loftus  Dep.  at 
42]. 

121.  The  position  of  Chief  of  Naval  Oper- 
ations Kelso  on  base  closure  was  also  pre- 
sented to  the  Navy  BSC  during  Its  delibera- 
tions. As  Capt.  Tzavaras,  the  head  of  the 
BSC's  Working  Group  succinctly  stated, 
there  would  be  no  "doubt  that  it  was  in  the 
minds  of  the  Base  Structure  Committee 
what  CNO  wanted  to  do"  with  respect  to  base 
closures.  [Tzavaras  Dep.  at  65,  75;  Tzavaras 
Dep.  Ex.  2]. 

122.  A  May  29,  1991  private  meeting  between 
the  Navy  BSC  and  the  staff  of  the  Base  Clo- 
sure Commission,  the  Navy  represented  to 
the  Commission  staff  that  Chief  of  Naval  Op- 
erations Kelso  had  directed  the  Navy  BSC  to 
remove  the  Long  Beach  Naval  Shipyard  from 


its  list  of  base  closure  recommendations. 
[Armfield  Dep.  at  70;  Armfleld  Dep.  Ex.  5  at 
2]. 

123.  Significantly,  on  March  27.  1991.  when 
Assistant  Secretary  Schafer  made  her  base 
closure  recommendations  to  Navy  Secretary 
Garrett,  Garrett  "requested"  the  1990 
"stealth  list".  Garrett  wanted  to  "review" 
the  "stealth  list"  before  making  his  base  clo- 
sure recommendations  to  Defense  Secretary 
Cheney.  [Schafer  Dep.  Ex.  1  at  1]. 

124.  Thus,  it  is  indisputable  that  both  the 
Navy  BSC  and  Navy  Secretary  Garrett  con- 
sidered the  1990  "stealth  list"  recommenda- 
tion for  closing  the  Philadelphia  Shipyard  in 
violation  of  the  statutory  requirement  that 
all  bases  be  considered  "equally  without  re- 
gard to  whether  the  installation  has  been 
previously  considered  or  proposed  for  closure 
or  realignment."  [10  U.S.C.  f  2903(c)(3)]. 

P.  The  Navy  BSC's  Process  in  Arriving  at  its 
Base  Closure  Recommendations  Was  Totally 
Subjective  and  "a  Black  Hole" 

125.  At  a  May  20,  1991  private  meeting  be- 
tween the  Navy  BSC  and  the  staff  of  the  Base 
Closure  Commission,  Nemfakos — a  member 
of  the  Navy  BSC— stated  to  the  Commission 
sta^  that  the  Navy's  base  closure  process 
had  been  "subjective."  [Armfield  Dep.  at  16; 
Armfield  Dep.  Ex.  1  at  2;  Nemfakos  Dep.  Kx. 
8  at  2] 

126.  A  document  prepared  by  the  Navy  to 
respond  to  the  GAO's  criticisms  of  the 
Navy's  undocumented  base  closure  process 
admitted  that  the  process  was  "ultimately 
subjective."  [Nemfakos  Dep.  at  70;  Nemfakos 
Dep.  Ex.  3  at  7]. 

127.  As  the  Navy  characterized  its  own 
process  in  response  to  GAO  criticisms: 

"The  assignment  of  grades  to  the  base  clo- 
sure criteria  was  the  result  of  a  consensus 
reached  by  the  members  of  the  BSC.  The 
opinions  of  individual  BSC  members  were 
not  recorded  and  minutes  were  not  kept  at 
BSC  meetings."  [Nemfkkos  Dep.  at  70-71; 
Nemfakos  Dep.  Ex  3  at  1-2  (emphasis  sup- 
plied)]. 

128.  Because  of  the  absence  of  any  docu- 
mentation supporting  the  Navy  BSC's  jiroo- 
ess  and  decisions,  the  GAO  referred  to  the 
BSC  executive  sessions  as  the  "Black  Hole" 
and  the  Base  Closure  Commission  staff  re- 
ferred to  them  as  the  "twenty-two  minute 
gap."  [Meyer  Dep.  at  83-84;  Schafer  Dep.  Ex 
2atl]. 

129.  The  Navy  BSC's  treatment  of  the 
Philadelphia  Shipyard  epitomized  the  sub- 
jective and  arbitrary  nature  of  the  Navy 
BSC's  base  closure  process  and  decisions. 
[Nemfakos  Dep.  Ex.  8  at  2;  Armfield  Dep.  at 
14-19.  70] 

130.  Based  upon  both  the  old  and  new  base 
closure  criteria,  the  Philadelphia  Shipyard 
ranked  sixth  and  Portsmouth  and  Mare  Is- 
land ranked  seventh  and  eighth,  respec- 
tively. [MacKinnon  Dep.  at  49-53.  112-119.  165- 
166;  MacKinnon  Dep.  Ex.  IS  at  1-6; 
MacKinnon  Dep.  Elx.  16]. 

131.  It  was  only  by  awarding  all  nuclear  ca- 
pable shipyards  50  "bonus  points"  because  of 
an  alleged  need  for  them  during  the  1996-2000 
period  that  Portsmouth  Jumped  ahead  of 
Philadelphia.  Moreover,  even  with  the  50 
"bonus  points."  Mare  Island  remained 
eighth.  [MacKinnon  Dep.  at  167-172. 
MacKinnon  Dep.  Ex.  15  at  &-7;  MacKinnon 
Dep.  Ex.  16]. 

132.  The  Navy  BSC  disregarded  the  numeri- 
cal rankings  of  the  shipyard  during  its  delib- 
erations. [Nemfakos  Dep.  at  43.  95;  Nemfakos 
Dep.  Ex.  7  at  7  at  3;  MacKinnon  Dep.  Ex.  194- 
195]. 

133.  Instead,  the  Navy  BSC  opted  for  color 
coded  rankings  utilizing  green  as  the  high- 
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est,  yellow  as  the  middle  and  red  as  the  low- 
est ranking:.  [MacKinnon  Dep.  at  195]. 

134.  However,  the  Navy's  "BSC  Rating 
Worksheet"  for  Shipyards  conclusively  dem- 
onstrates that,  under  the  BBC's  own  color 
coded  rankings,  the  Philadelphia  Shipyard 
was  equal  to  Charleston,  Portsmouth  and 
Mare  Island  and  better  than  Long  Beach. 
[YelUn  Dep.  at  25-27;  Loftus  Dep.  at  46-47; 
Yellln  Dep.  Ex.  1]. 

135.  Thus,  based  upon  the  application  of 
the  four  military  criteria,  Philadelphia. 
Charleston,  Portsmouth  and  Mare  Island 
each  received  two  greens  and  two  yellows; 
whereas  Long  Beach  received  only  one  green 
and  three  yellows.  Moreover,  based  upon  the 
application  of  the  three  non-mllltary  cri- 
teria, Philadelphia  received  one  yellow  and 
two  reds,  whereas  Long  Beach  received  three 
reds.  [Yellln  Dep.  at  32;  Yellln  Dep.  Ex.  1] 

136.  Furthermore,  Philadelphia,  Charles- 
ton, Portsmouth  and  Long  Beach  were  each 
given  overall  ratings  of  yellow.  Even  though 
both  Mare  Island  and  Philadelphia  had  two 
yellows  and  two  greens  for  the  four  military 
criteria.  Mare  Island  was  given  an  overall 
rating  of  green.  [Yellln  Dep.  at  25-27;  Yellln 
Dep.  Ex.  1]. 

137.  Despite  these  ratings,  the  Navy  BSC 
voted  to  close  only  Philadelphia  based  solely 
upon  it  subjective,  undocumented  and 
unscrutinized  private  deliberations,  includ- 
ing their  statement  that  "not  all  yellow  are 
equal"  "not  all  greens  are  equal."  [Meyer 
Dep.  at  90;  Yellln  Dep.  Ex.  2  at  48;  Meyer  Dep. 
Ex.  3  at  3  and  5]. 

138.  In  fact,  even  though  the  Navy  has 
steadfastly  maintained  that  it  needs  two 
large  carrier  drydocka  dedicated  to  Navy  use 
on  both  coasts,  the  Navy  BSC  voted  to  close 
Philadelphia,  thereby  reducing  the  East 
Coast  dedicated  drydocks  from  three  to  one 
since  Philadelphia  has  two  of  the  three  dedi- 
cated large  carrier  drydocks  on  the  East 
Coast.  [Yellln  Dep.  at  184-211;  Loftus  Dep.  at 
60,  68;  Hekman  Dep.  at  57,  50-61]. 

Q.  The  BSC's  Creation  of  an  Unlawful  "Ninth 
Criteria"  To  Justify  Closure  of  Philadelphia: 
The  "Step  5"  Procedure 

139.  Under  the  "BSC  Rating  Worksheet" 
for  Shipyards,  the  color  coded  ratings  for  the 
four  mlortty  military  criteria  conclusively 
demonstrated  that  Philadelphia's  color 
coded  rating  was  equal  to  Portsmouth, 
Charleston  and  Mare  Island  and  better  than 
Long  Beach.  [Yellln  Dep.  at  25-27;  Loftus 
Dep.  at  46-47;  Yellln  Dep.  Ex.  1]. 

140.  However,  based  upon  a  so-called  "Step 
5"  procedure,  which  was  not  part  of  any  of 
the  four  military  criteria,  the  Navy  BSC  ex- 
cluded not  only  the  three  nuclear  capable 
shipyards— Portsmouth,  Charleston  and 
Mare  Island— but  also  one  non-nuclear  ship- 
yard— Long  Beach — firom  any  further  base 
closure  consideration.  [Armfleld  Dep.  at  55; 
Yellln  Dep.  at  178-179;  Yellln  Dep.  Ex.  1; 
Loftus  Dep.  at  47,  59-60,  78-79). 

141.  By  using  a  "Step  5"  procedure,  which 
was  outside  the  four  military  criteria,  the 
Navy  BSC  rigged  the  unlawful  predetermined 
outcome  against  Philadelphia.  (10  USC 
|2908(bK2KA)  and  (o)]. 

142.  The  value  to  the  Navy  of  having  avail- 
able a  nuclear  capable  shipyard  was  clearly 
encompassed  by  the  military  criteria:  mis- 
sion suitability  and  availability  of  facilities. 
[MacKinnon  Dep.  at  277,  294;  Courter  Dep.  at 
230-331]. 

143.  Nevertheless,  the  BSC  arbitrarily  and 
without  authority  created  a  separate,  inde- 
pendent criterion  that  excluded  all  nuclear 
shipyards  as  well  as  Long  Beach,  a  non-nu- 
clear shipyard,  ftom  base  closure  consider- 
ation    under     its     "Step     5"     procedure. 


[Armfleld   Dep.   at  55;   Yellin   Dep.   Ex.    1; 
Loftus  Dep.  at  47,  50-60,  78-79]. 

144.  The  Navy  BSC  claimed  that  the  pro- 
jected nuclear  workload  precluded  a  nuclear 
shipyard  firom  being  closed.  [Loftus  Dep.  at 
53,  76]. 

145.  However,  internal  Navy  documents  es- 
tablished that  there  was  no  capacity  problem 
for  nuclear  shipyards  until  1998,  1999  and 
2000— a  time  period  which  could  not  be  con- 
sidered under  the  Base  Closure  Act's  six  year 
Force  Structure  Plan.  [MacKinnon  Dep.  at 
58;  MacKinnon  Dep.  Ex.  3]. 

146.  During  the  relevant  six  year  period,  all 
nuclear  drydocks  had  excess  capacity. 
[Nemfakos  Dep.  Ex.  10;  Loftus  Dep.  at  59-60]. 

147.  During  the  relevant  six  year  period, 
the  projected  workload  that  the  BSC  consid- 
ered at  the  nuclear  shipyards  included  be- 
tween 25%  and  50%  of  work  on  non-nuclear 
ships.  [Loftus  Dep.  at  56;  Nemfkkos  Dep.  at 
81-82]. 

148.  Even  though  between  25%  and  50%  of 
the  work  done  in  a  nuclear  shipyard  is  on 
non-nuclear  ships,  the  Navy  BSC  maintained 
that  it  could  not  close  any  nuclear  ship- 
yards. [Nemfakos  Dep.  at  82]. 

149.  The  Navy  BSC  concluded  that,  in  any 
event,  it  was  not  practical  to  close  a  nuclear 
shipyard  since  it  would  have  to  be  re-opened 
in  1998.  [Loftus  Dep.  at  54;  Claman  Dep.  at  58- 
59;  April  1991  Navy  Detailed  Analysis,  Tab  C 
at  4]. 

150.  However,  the  BSC  never  considered  or 
analyzed  the  cost  of  closing  a  nuclear  ship- 
yard, the  cost  of  re-opening  a  nuclear  ship- 
yard or  the  cost  of  mothballing  a  nuclear 
shipyard.  [Claman  Dep.  at  58-59]. 

151.  Iji  fact,  NAVSEA  has  never  even  gen- 
erated or  reviewed  any  document  within  the 
Navy  that  attempted  to  quantify  such  costs. 
[Claman  Dep.  at  58-59]. 

152.  Nevertheless,  it  is  well  known  within 
the  Navy  that  the  closure  of  a  nuclear  ship- 
yard will  have  a  "high  unknown  cost  for  the 
Navy  to  correct  existing  environmental  li- 
abilities" before  the  nuclear  facilities  can  be 
converted  to  any  other  post-closure  use. 
[Claman  Dep.  at  58-59]. 

153.  The  cost  of  closing  a  nuclear  shipyard 
is  high  because  of  the  nuclear  aspect,  i.e.  nu- 
clear waste,  nuclear  reactors,  etc.  [Claman 
Dep.  at  58-59]. 

154.  The  fact  that  the  Navy  does  not  want 
the  closure  of  a  nuclear  shipyard  subject  to 
Congressional  or  public  scrutiny  is  not  a 
valid  exemption  under  the  Base  Closure  Act 
or  the  final  criteria  promulgated  thereunder. 
[10  USC  §2901  et  seq.]. 

155.  The  Navy  considered  the  availability 
of  private  shipyards  with  respect  to  non-nu- 
clear work  when  it  voted  to  close  the  Phila- 
delphia Shipyard.  [Loftus  Dep.  at  66-67]. 
However,  it  conducted  no  analysis  with  re- 
spect to  the  availability  of  private  nuclear 
shipyards  to  perform  any  of  the  nuclear 
work  projected  in  1998,  1999  and  2000. 
[MacKinnon  Dep.  at  66-67;  Claman  Dep.  at 
39]. 

156.  The  Navy  was  well  aware  that  private 
nuclear  shipyards  on  the  East  coast— New- 
port News  and  EUectrlc  Boat — could  perform 
the  projected  work  on  nuclear  ships. 
[MacKinnon  Dep.  at  66;  Claman  Dep.  at  39]. 
Its  failure  to  consider  these  shipyards  in  per- 
forming Its  analysis  violated  the  statutory 
mandate  that  all  bases  be  considered  equal- 
ly. [10  USC  J  2903(c)(3)]. 

157.  Prior  to  the  enactment  of  the  Base 
Closure  Act  (and  the  public  scrutiny  there- 
under), the  Navy  was  examining  the  possibil- 
ity of  closing  Portsmouth.  The  Navy  stated 
at  the  beginning  of  1990  that  refuellngs  in  fls- 
cal  year  93  and  the  out  years  could  be  accom- 


plished at  another  Naval  shipyard. 
[MacKinnon  MacKinnon  Dep.  Ex.  M; 
MacKinnon  Dep.  at  260]. 

158.  Because  of  the  "Step  5"  procedure,  the 
BSC  did  not  consider  whether  Portsmouth 
could  be  closed  and  the  nuclear  work  at 
Portsmouth  moved  to  Charleston  and  Nor- 
folk. Nor  did  the  BSC  consider  whether  the 
non-nuclear  work  at  Portsmouth  could  be 
moved  to  Philadelphia.  [MacKinnon  Dep.  at 
228-230;  Loftus  Dep.  at  58-59]. 

159.  Retaining  a  non-nuclear  shipyard  to 
perform  non-nuclear  work  is  a  cost-effective 
solution  for  the  Government.  [Hekman  Dep. 
at  78-80;  Clark  Dep.  at  8-9].  Closure  of  a  nu- 
clear shipyard  that  has  signiflcantly  higher 
man-day  rates  and  overhead  should  have 
been  considered.  [10  USC  $  2903(a)]. 

160.  The  Navy  BSC's  illegal  "Step  5"  proce- 
dure initially  left  only  Long  Beach  and 
Philadelphia  as  base  closure  candidates, 
since  they  were  the  only  two  non-nuclear 
shipyards.  [MacKinnon  Dep.  at  270-271; 
Yellln  Dep.  at  178-179;  April  1991  Navy  De- 
tailed Analysis.  Tab  C  at  8]. 

161.  The  Long  Beach  Shipyard  was  on  the 
SECDEF  17  list  for  closure  and  the  BSC 
originally  intended  to  include  Long  Beach  in 
its  recommendations  for  closure.  [Nemfakos 
Dep.  Ex.  8  at  Bates  No.  591.  Armfleld  Dep.  Ex. 
5  at  2]. 

162.  Internal  Navy  notes  of  a  February  14. 
1991  BSC  meeting  disclosed  that  It  was  "very 
obvious"  that  BSC  member  Nemfakos  "real- 
ly" wanted  to  close  Long  Beach.  [Loftus  Dep. 
at  79-80;  Nemfakos  Dep.  Ex.  6  at  1; 
MacKinnon  Dep.  at  270-271]. 

163.  In  fact.  Nemfakos  was  emphatic  about 
closing  Long  Beach  in  lieu  of  any  nuclear 
shipyard.  [MacKinnon  Dep.  at  271]. 

164.  The>Iavy  "BSC  Rating  Worksheet"  for 
Shipyards  conclusively  demonstrates  that 
Philadelphia  had  a  higher  rating  than  Long 
Beach,  since  (a)  under  the  four  military  cri- 
teria. Philadelphia  had  two  greens  and  two 
yellows  and  Long  Beach  had  only  one  green 
and  three  yellows  and  (b)  under  the  three 
non-military  criteria.  Philadelphia  had  one 
yellow  and  two  reds  and  Long  Beach  had 
three  reds.  [Yellln  Dep.  Ex.  1;  Yellin  Dep.  at 
25-27;  Loftus  Dep.  at  46-47]. 

165.  The  COBRA  model  as  of  March  25,  1991 
demonstrated  that  it  was  cheaper  to  close 
Long  Beach  than  Philadelphia.  [MacKinnon 
Dep.  at  297;  MacKinnon  Dep.  Ex.  27]. 

166.  Pursuant  to  the  BSC's  own  procedures, 
therefore.  Long  Beach  was  a  more  appro- 
priate closure  candidate  than  Philadelphia. 
[Meyer  Dep.  Ex.  1-B  at  2]. 

167.  Prior  to  its  final  recommendations  to 
the  Secretary  of  the  Navy,  the  Navy  BSC  was 
advised  by  Chief  of  Naval  Operations  Kelso 
that  Long  Beach  should  be  removed  from  the 
BSC  closure  list: 

"BSC  wanted  to  close  Long  Beach  Naval 
Shipyard  as  well  until  the  Chief  of  Naval  Op- 
erations said  he  needed  that  yard." 
[Nemfakos  Dep.  Ex.  8  at  Bates  No.  591;  see 
also  Armfleld  Dep.  Ex.  5  at  2]. 

168.  To  improperly  circumvent  the  fact 
that  Long  Beach  had  the  worst  rating  of  all 
eight  Naval  shipyards,  the  BSC  simply  ex- 
cluded Long  Beach  from  further  consider- 
ation because  it  had  one  of  only  two  large 
carrier  capable  drydocks  on  the  West  Coast. 
Loftus  testified  that  the  only  basis  for  the 
exclusion  of  Long  Beach  firom  consideration 
for  closure  was  the  need  for  emergent  dry- 
dock  capacity  of  the  West  coast.  [Loftus  Dep. 
at  72].  He  further  testified: 

"[T]he  fact  that  Long  Beach  had  a  carrier 
size  drydock  that  could  be  used  for  emergent 
work  precluded  us  [from]  closing  Long 
Beach."  [Loftus  Dep.  at  76]. 


169.  Long  Beach  therefore  became  part  of 
the  BSC's  illegal  "Step  5"  procedure  and  the 
"BSC  Rating  Sheet"  for  Shipyards  was  re- 
vised to  reflect  that  the  three  red  ratings 
previously  assigned  to  Long  Beach  by  the 
BSC  were  crossed  out  and  Long  Beach  was 
marked  eliminated  from  consideration  by 
"Step  5."  [Yellin  Dep.  Ex.  1;  Armfleld  Dep.  at 
55]. 

170.  This  requirement  of  two  carrier  capa- 
ble drydocks  on  each  coast  is  set  forth  in  a 
long  standing  CNO  policy  known  as 
OPNAVINST  3050.22.  [Claman  Dep.  Ex.  1  at 
10;  Claman  Dep.  at  88;  Hekman  Dep.  at  57; 
Hekman  Dep.  Ex.  10  at  3;  April  1991  Navy  De- 
tailed Analysis,  Tab  C  at  1]. 

171.  This  Instruction  requires  two  ship- 
yards on  each  coast  that  are  capable  of  re- 
pairing aircraft  carriers.  The  purpose  for  this 
instruction  is  to  "have  a  responsive,  geo- 
graphically dispersed,  strike-free  industrial 
capacity;  have  a  quallfled  available 
workforce  whose  priorities  are  controlled  by 
the  Navy;  ensure  support  of  highly  complex 
and  classified  work;  maintain  the  immediate 
capability  to  repair  battle  damage  on  all  ship 
classes;  provide  an  immediate  industrial  mo- 
bilization base."  [Nemfakos  Dep.  Ex.  9  (em- 
phasis supplied);  April  1991  Navy  Detailed 
Analysis,  Tab  C  at  1]. 

172.  OPNAVINST  3050.22  was  in  effect  dur- 
ing the  Base  Closure  process.  [Hekman  Dep. 
at  57]. 

173.  The  closure  of  Philadelphia  violates 
this  longstanding  Navy  strategic  and  oper- 
ational requirement  that  two  Naval  ship- 
yards be  maintained  on  each  coast  that  are 
capable  of  dock  repairing  aircraft  carriers. 
[Nemfakos  Dep.  Ex.  9  at  3;  Claman  Dep.  Ex. 
6  at  10;  Claman  Dep.  at  88;  Hekman  Dep.  at 
67]. 

174.  The  Navy  BSC  took  the  position  that, 
although  Philadelphia  had  two  large  carrier 
capable  drydocks  (one  more  than  Long 
Beach),  after  Philadelphia  was  closed  there 
would  still  be  two  large  carrier  capable  dry- 
docks  available  on  the  East  Coast— one  at 
the  Norfolk  Naval  Shipyard  and  one  at  the 
Newport  News  private  Shipyard.  [Loftus  Dep. 
at  61-62]. 

175.  However,  unlike  the  dedicated  Naval 
shipyards  where  the  Navy  schedules  the 
work,  and  can  make  a  drydock  available  for 
emergent  work,  the  Navy  admittedly  has  no 
such  control  over  private  shipyards.  [Loftus 
Dep.  at  67-68;  Yellln  Dep.  at  207-208]. 

176.  The  Navy  BSC  claimed  that,  by 
mothballing  the  two  Philadelphia  drydocks. 
it  would  preserve  the  Navy's  ability  for 
emergent  aircraft  carrier  repairs  in  the 
event  that  the  private  shipyard  at  Newport 
News  was  not  available.  [April  1991  Navy  De- 
tailed Analysis,  Tab  C  at  12]. 

177.  However,  Vice  Admiral  Hekman  testi- 
fled  that  closing  a  shipyard  is  "an  irreversible 
decision."  He  used  as  examples  Hunter's 
Point  and  Brooklyn  to  support  his  position 
that,  if  the  Navy  mothballs  the  Philadelphia 
Shipyard,  it  will  not  be  able  to  preserve  the 
drydocks  for  emergent  use  and  would  sac- 
rifice a  capital  investment  facility  that  the 
Navy  would  never  be  able  to  restore. 
[Hekman  Dep.  at  58-59]. 

178.  Moreover,  since  Long  Beach  ranked 
lower  than  Philadelphia  and  was  only  being 
retained  for  "emergent"  large  aircraft  car- 
rier drydock  work.  i.e.  the  same  theory  ap- 
plicable to  Philadelphia,  the  mothballing  of 
Philadelphia's  drydocks  was  a  flagrant  viola- 
tion of  the  Base  Closure  Act.  [Loftus  Dep.  at 
72,  76].  The  BSC  did  not  treat  the  Philadel- 
phia Shipyard  equally  in  applying 
OPNAVINST  3060.22  to  the  non-nuclear 
Naval  shipyards.  [10  U.S.C.  §2903(0(3)]. 


179.  The  Navy's  predetermination  to  close 
the  Philadelphia  Shipyard  is  confirmed  by 
its  disparate  treatment  of  the  Philadelphia 
Shipyard  during  the  base  closure  process. 

180.  Navy  guidelines  expressly  prohibited 
non-emergency  capital  upgrades  of  any  mili- 
tary installations  on  the  1990  Base  Closure 
List  during  the  1991  base  closure  process. 
[Verified  Amended  Complaint,  71102-105].  On 
February  4.  1991.  Admiral  Claman  requested 
$2,578,000  additional  funding  for  certain 
items  for  the  Philadelphia  Shipyard  and 
S2.425.000  additional  funding  for  the  Long 
Beach  Shipyard,  including  $1,050,000  to  up- 
grade Long  Beach  to  enable  that  shipyard  to 
obtain  nuclesu*  certification.  [Claman  Dep. 
Ex.  7;  Claman  Dep.  at  90-92;  Verified  Amend- 
ed Complaint  n  102-105]. 

181.  In  violation  of  its  own  guidelines.  Ad- 
miral Lang  endorsed  all  of  Long  Beach's 
shipyards  requested  additional  funding  but 
did  not  endorse  80%  of  Philadelphia's  re- 
quest. [Claman  Dep.  at  90-92]. 

R.  The  Navy  BSC's  "Stonewalling":  The  GAO's 
inability  To  Perform  its  Statutory  Duty  of 
Monitoring  the  Navy's  Process  as  It  Occurred 

182.  The  dual  role  of  the  OAO  under  the 
Base  Closure  Act  was:  (1)  to  review  each 
Service's  base  closure  process  as  it  occurred 
and  to  report  to  the  (ingress  and  the  Com- 
mission by  May  15,  1991  on  each  process,  and 
(2)  to  provide  assistance  to  the  Conunission 
if  requested.  [Meyer  Dep.  at  11-12]. 

183.  Although  "required  by  the  Base  Clo- 
sixre  Act  to  monitor  the  Navy's  base  evalua- 
tion process  as  it  occurred,"  the  Navy  pre- 
vented the  GAO  from  performing  this  statu- 
tory role.  [Meyer  Dep.  at  59]. 

184.  The  Army  and  the  Air  Force  fully  co- 
operated with  the  GAO  and  provided  them 
with  timely  access  to  documents  during  Jan- 
uary. February  and  March  1991.  [Meyer  Dep. 
at  19,  24  and  25].  By  reviewing  their  base  clo- 
sure processes  as  they  occurred,  the  GAO  was 
able  to  validate  the  logic  that  went  into  the 
Air  Force  and  Army's  decisional  process. 
[Meyer  Dep.  at  26-27]. 

185.  Unlike  the  Army  and  the  Air  Force, 
during  its  base  closure  process,  the  Navy  re- 
fused to  provide  the  GAO  with  any  meaning- 
ful documentation.  [Meyer  Dep.  at  58]. 

186.  On  March  11.  1991.  a  Pentagon  memo- 
randum advised  Colin  McMillan,  Assistant 
Secretary  of  Defense  (Production  and  Logis- 
tics), that: 

"[The]  GAO  is  upset  with  Navy  not  sharing 
base  closure  data.  Donna  Heivilin  has  called 
Dana  Berteau  seeking  his  help.  Apparently. 
[Airforce]  and  [Army]  are  sharing." 

***** 

"You  need  to  convince  Jackie  [Schafer]  to 
cooperate  with  GAO;  believe  the  law  requires 
it."  [Nemfakos  Dep.  Ex.  4  (emphasis  in  origi- 
nal)]. 

187.  On  that  same  date,  the  GAO  wrote  a 
letter  to  BSC  Chair  Schafer: 

,  ".  .  .  To  effectively  monitor  the  process, 
my  staff  needs  timely  access  to  specific 
types  of  data  developed  throughout  the  proc- 
ess. We  have  been  denied  access  to  such  data 
since  first  requested  on  February  11,  1991.  .  .  . 

"The  GAO  is  required  by  the  [Base  Closure 
Act]  to  monitor  the  process  as  it  occurs,  and 
report  its  findings  to  the  Base  Closure  Com- 
mission and  the  Congress  by  May  15, 1991. 
***** 

"The  position  the  Navy  Department  has 
taken  to  this  point  makes  it  difficult  if  not 
impossible  to  meet  our  responsibilities  in 
validating  the  process.  The  following  data  is 
the  minimum  we  believe  we  need  imme- 
diately to  be  able  to  perform  our  legislative 
mandate: 


"(1)  Functional  categories  and  the  Navy 
activities  placed  in  each  category; 

"(2)  The  major  factors  and  evaluation  com- 
ponents to  be  used  in  evaluating  activities 
and  the  definitions  of  each; 

"(3)  The  capacity  analysis,  i.e.,  the  data 
used  to  determine  requirements  and  the  data 
used  to  determine  existing  capacity  within 
the  functional  categories;  and 

"(4)  The  data  collected  on  each  base,  in 
each  functional  category  where  excess  capac- 
ity was  identified."  [Nemfakos  Dep.  E^.  5 
(emphasis  supplied)]. 

188.  Capt.  Tzavaras,  the  head  of  the  BSC 
Working  Group,  "expressed  frustration  about 
his  inability  to  (Hxivide  [the  OAO]  with 
meaningful  data  in  a  timely  manner,  but  re- 
iterated that  it  [was]  out  of  his  hands." 
[Meyer  Dep.  Ex.  2  at  1]. 

189.  MacKinnon,  the  member  of  the  BSC 
Working  Group  with  responsibility  for  ship- 
yards, confirmed  that,  as  of  March  26.  1991, 
she  had  been  advised  that  the  GAO's  requests 
for  information  would  be  deferred  until  the 
BSC  made  its  flnal  recommendations. 
[MacKinnon  Dep.  Ex.  23  at  2;  MacKinnon 
Dep.  at  257]. 

190.  To  partially  appease  the  GAO's  request 
for  documents,  on  March  26,  1991.  Capt. 
Tzavaras  provided  the  GAO  with  two  boxes  of 
"unindexed,  unorganized,  miscellaneous  doc- 
uments" which  consisted  primarily  of  data 
which  was  not  responsive  to  the  GAO's  re- 
quest. [Meyer  Dep.  Ex.  2  at  2].  When  asked 
who  had  made  the  decision  to  provide  the 
GAO  with  the  two  boxes.  Tzavaras  "was  ei- 
ther unaware  or  could  not  say."  [Meyer  Dep. 
Ex.  2  at  1].  The  GAO  later  discovered  that 
the  boxes  were  essentially  a  "dump"  of 
working  Group  files.  [Meyer  Dep.  at  75; 
Meyer  Dep.  Ex.  2  at  3]. 

191.  The  GAO  concluded  that  the  "bottom 
line"  was  that  the  March  26  data  did  not  "en- 
able GAO  to  meet  its  responsibilities  as 
spelled  out  in  the  1990  Base  Closure  Act." 
[Meyer  Dep.  at  76-77;  Meyer  Dep.  Ex.  2  at  3]. 
Rather,  the  backup  information  offered  was 
"poorly  organized"  and  related  to  a  1990 
VCttO  study  without  any  explanation  of  its 
significance  to  the  instant  base  closure  proc- 
ess. As  such,  the  data  was  of  no  use  since  it 
would  be  "like  studying  the  Vietnam  War  to 
learn  about  the  Persian  Gulf."  [Nemfakos 
Dep.  Ex.  3  at  2]. 

.S.  The  GAO's  Inability  To  Transmit  by  May  15, 
1991,  a  Report  to  the  Base  Closure  Commission 
and  Congress  That  Evaluated  the  Navy's 
Process  and  Recommendations 

192.  The  Army  and  the  Air  Force  docu- 
mented their  use  of  the  force-structure  plan 
and  the  military  value  criteria.  The  GAO 
was  therefore  able  to  conclude  that  their 
base  closure  recommendations  were  "ade- 
quately supported."  [Yellin  Dep.  Ex.  2  at  3]. 

193.  In  stark  contrast,  the  GAO  concluded 
that  the  Navy's  recommendations  and  proc- 
esses were  not  susceptible  to  GAO  evalua- 
tion. [Yellln  Dep.  Ex.  2  at  5.  46-48]. 

194.  After  denying  the  GAO  access  to  its 
base  closure  review  process  for  almost  three 
months,  the  Navy  still  failed  to  offer  suffi- 
cient documentation  to  demonstrate  that  its 
process  followed  the  force  structure  and 
military  selection  criteria.  [Meyer  Dep.  at 
96,  105].  The  GAO  was  therefore  prevented 
firom  evaluating  the  Navy's  speciflc  rec- 
ommendations for  closure: 

"We  were  unable  to  conduct  an  extensive 
review  of  the  process  the  Navy  used  to  rec- 
ommend bases  for  closure  or  realignment, 
because  the  Navy  did  not  adequately  docu- 
ment its  decision-making  process  or  the  re- 
sults of  its  deliberations.  In  addition,  the 
Navy  did  not  establish  an  internal  control 
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plan  to  ensure  the  validity  and  accuracy  of 
information  used  In  Its  assessment  as  re- 
quired by  OSD. 

Due  to  the  limited  documentation  of  its  proc- 
ess, we  also  could  not  assess  the  reasonableness 
of  the  Navy's  recommendations  for  closures." 
[Meyer  Dep.  at  105;  YelUn  Dep.  Ex.  2  at  46 
(emphasis  supplied)]. 

195.  The  GAO  had  advised  the  BSC  of  Its 
frustration  with  the  Navy's  secretive  process 
and  their  lack  of  supporting  documentation. 
As  reported  to  BSC  Chair  Schafer  by  her 
principal  deputy  Ben  Rose: 

"Doug  [Hanson]  said  the  GAO  staffers  are 
referring  to  the  BSC  executive  sessions  as 
the  'Black  Hole'  and  that  the  Commission 
staff  Is  referring  to  them  as  the  'twenty-two 
minute  gap.'"  [Schafer  Dep.  Ex.  2  at  1; 
Meyer  Dep.  at  35  and  57]. 

196.  The  GAO  requested  a  meeting  with  the 
BSC  on  May  7.  1991  to  give  the  Navy  one  last 
chance  to  satisfy  the  GAO's  documentation 
requirements  before  the  GAO's  report  was  is- 
sued. Robert  Lawrence  Meyer  ("Meyer"),  As- 
sistant Director  of  Logistics  for  the  GAO  and 
the  GAO  person  responsible  for  monitoring 
each  Service's  base  closure  process,  testified 
that  the  GAO's  objective  was  specifically 
stated  to  the  Navy.  [Meyer  Dep.  at  41]. 

197.  At  the  May  7,  1991  meeting,  the  GAO 
provided  the  Navy  BSC  with  an  example  of 
how  the  Air  Force  had  documented  its  base 
closure  process.  The  BSC  responded  that 
"They  had  nothing  vaguely  in  any  way  re- 
sembling that,  that  they  had  not  docu- 
mented anything  to  that  extent."  [Meyer 
Dep.  at  89-90]. 

198.  At  the  May  7.  1991  meeting,  the  Navy 
BSC  informed  the  GAO  that  It  had  not  kept 
any  minutes  or  records  of  the  BSC  meetings 
resulting  In  base  closure  decisions  and  had 
not  documented  the  Navy's  base  closure 
process.  [Meyer  Dep.  at  36]. 

199.  The  Defense  Department  had  required 
each  of  the  Armed  Services  to  establish  an 
internal  control  plan  to  ensure  the  validity 
and  accuracy  of  information  used  in  their 
base  closure  assessments.  [Meyer  Dep.  at 
103]. 

200.  Meyer  testified  that  the  Air  Force  had 
put  an  auditor  in  place  to  assure  that  its 
data  was  correct  and  the  GAO  was  Independ- 
ently able  to  validate  the  data.  Similarly, 
the  Army  audit  agency  Independently  vali- 
dated the  Army's  data  and  the  Army  estab- 
lished an  ongoing  plan  to  assure  that  the 
data  provided  to  the  decision  makers  was  ac- 
curate. [Meyer  Dep.  at  104]. 

201.  The  Navy  failed  to  establish  an  Inter- 
nal control  plan  as  required  by  the  Defense 
Department.  The  Navy  audit  agency  was 
never  Involved  in  the  Navy's  base  closure 
process.  [Meyer  Dep.  at  39  and  103-105].  The 
GAO  therefore  had  no  way  of  concluding 
whether  any  of  the  Navy's  recommendations 
for  base  closure  were  "right"  or  "wrong", 
"correct"  or  "incorrect",  or  "reasonable"  or 
"unreasonable."  [Meyer  Dep.  at  105]. 

202.  At  the  May  7  meeting,  the  GAO  ad- 
vised the  BSC  that  "if  there  was  one,"  its  In- 
ternal control  plan  was  "Inadequate." 
[Meyer  Dep.  at  39]. 

203.  In  addition  to  the  lack  of  adequate 
documentation  and  the  absence  of  any  inter- 
nal control  plan,  the  GAO  determined  that  It 
could  not  evaluate  the  Navy's  "methodol- 
ogy" for  reviewing  air  stations,  shipyards  or 
labs.  [Yellln  Dep.  Ex.  2  at  46-48]. 

204.  At  no  time  prior  to  May  15,  1991.  did 
the  GAO  receive  any  documentation  from 
the  BSC  to  explain  how  it  gave  overall  rat- 
ings to  bases  which  had  identical  ratings  on 
each  of  the  first  four  military  criteria. 
[Meyer  Dep.  at  96]. 


205.  In  response  to  GAO  questions  regard- 
ing the  rationale  for  assigning  different 
overall  ratings  to  bases  that  were  given  iden- 
tical ratings  on  each  of  the  first  four  mili- 
tary criteria,  the  BSC  Inscrutably  stated 
that  "not  all  yellows  are  equal"  and  "not  all 
greens  are  equal."  Again,  since  the  BSC's  ra- 
tionale for  these  decisions  was  not  docu- 
mented, the  GAO  could  not  determine  the 
reasonableness  or  correctness  of  the  BSC's 
final  decisions.  [Meyer  Dep.  at  96-96). 

206.  The  GAO  could  not  validate  whether 
the  Navy's  overall  ranking  of  the  shipyards 
corresponded  to  the  evaluations  given  In  the 
underlying  criteria.  [Meyer  Dep.  at  67). 

207.  There  was  no  way  for  the  GAO  to  de- 
termine what  data  the  BSC  had  used  in  mak- 
ing its  base  closure  decisions.  [Meyer  Dep.  at 
102). 

208.  The  GAO  also  identified  three  addi- 
tional deficiencies  in  the  Navy's  process  for 
determining  baae  closures:  (1)  insufficient 
justification  to  support  "the  basis  for  the 
[BSC's]  military  value  ratings  for  Navy  in- 
stallations"; (2)  the  implementation  and  use 
of  an  inconsistent  color  coding  system  to 
rate  military  bases;  and  (3)  the  Navy's  fail- 
ure to  assign  responsibility  for  developing 
and  implementing  an  internal  control  plan 
to  ensure  the  accuracy  of  information  used 
by  the  Navy  in  its  bsise  structure  reviews. 
[Yellin  Dep.  Ex.  2  at  48). 

209.  One  of  the  inconsistencies  within  the 
BSC's  rating  process  specifically  identified 
by  the  GAO  Included  the  fact  that  the  BSC 
had  given  Identical  ratings  to  two  naval 
bases  (Mare  Island  and  Philadelphia)  on  each 
of  the  first  four  military  selection  criteria, 
but— without  any  discernible  justification — 
had  arbitrarily  assigned  an  overall  rating  of 
green  to  one  (Mare  Island)  and  yellow  to  the 
other  (Philadelphia).  [Yellln  Dep.  Ex.  2  at 
48). 

210.  Similarly,  the  BSC  had  assigned  iden- 
tical ratings  to  four  Naval  shipyards,  but  did 
not  treat  such  bases  equally.  Again,  the 
Philadelphia  Shipyard  was  not  excluded 
from  the  closure  process  although  three 
other  Naval  shipyards  which  received  the 
same  rating  as  Philadelphia  were  excluded 
from  further  review.  [Yellln  Dep.  Ex.  1). 

211.  Since  the  BSC  "did  not  document 
these  differences,"  the  GAO  "could  not  de- 
termine the  rationale  for  its  final  decisions" 
and  "could  not  comment  on  the  [BSC's]  clo- 
sure and  realignment  recommendations 
based  on  the  process."  [Yellln  Dep.  Ex.  2  at 
48). 

212.  The  GAO  also  discovered  inconsist- 
encies in  the  Navy's  service  costs,  savings  es- 
timates, payback  calculations  and  recovery 
of  closure  costs.  The  GAO  report  concluded 
that  the  result  of  these  inconsistencies  was 
an  overstatement  of  estimated  annual  sav- 
ings and  a  shortening  of  the  payback  period 
for  several  closures.  [Yellln  Dep.  Ex.  2  at  58). 

213.  Furthermore,  despite  Defense  Depart- 
ment guidance  to  the  contrary,  the  Navy 
used  budget  data  which  did  not  use  1991  dol- 
lars as  its  baseline.  [Yellin  Dep.  Ex.  2  at  55- 
56). 

214.  To  support  its  recommendations,  the 
BSC  stated  that  It  relied  on  Informal  brief- 
ings and  meetings,  most  of  which  were  in 
closed  executive  sessions.  When  asked  for 
minutes  of  these  meetingB,  the  BSC  stated 
that: 

"Time  constraints  and  the  volume  of  these 
meetings  did  not  permit  them  to  write  de- 
tailed minutes  of  these  meetings  or  to  docu- 
ment every  decision."  [Meyer  Dep.  Ex.  3  at  3; 
Meyer  Dep.  at  91).  In  fact,  the  Navy  BSC  did 
not  write  any  minutes  of  its  meetings  or  con- 
temporaneously document  any  of  its  deci- 


sions. [Meyer  Dep.  at  92).  Instead,  the  Navy 
BSC  preferred  to  operate  in  a  shroud  of  se- 
crecy far  from  the  analytical  eye  of  the  GAO. 

215.  Nor  was  there  any  satisfactory  reason 
as  ftu"  as  the  GAO  was  concerned  why  the 
BSC  could  not  have  kept  some  record  or  min- 
utes of  its  meetingrs.  [Meyer  Dep.  at  92). 

216.  Given  the  BSC's  secretive  process,  the 
GAO  had  no  way  of  validating  what  the  Navy 
claimed  occurred  at  those  meetings  or  the 
basis  for  the  BSC's  decision  at  those  meet- 
ings. [Meyer  Dep.  at  94-95]. 

217.  The  GAO's  independent  Report,  enti- 
tled Observations  on  the  Analyses  Supporting 
Proposed  Closures  and  Realignments,  was  is- 
sued on  May  16,  1991,  in  accordance  with  the 
statutory  mandate  of  the  Base  Closure  Act. 
[Yellln  Dep.  Ex.  2). 

218.  The  GAO  Report  concluded  that  the 
Navy  and  Its  BSC: 

(a)  Had  not  treated  all  bases  equally,  as  re- 
quired by  the  Base  Closure  Act; 

(b)  Had  not  complied  with  the  Defense  De- 
partment's "record  keeping"  and  "internal 
controls"  requirements;  and 

(c)  Had  prevented  the  GAO  from  perform- 
ing its  statutory  mandate  of  (1)  reviewing 
and  analyzing  the  Navy  selection  process  and 
the  recommendations  for  Naval  base  closures 
made  by  the  Secretary  of  Defense  and  (11) 
transmitting  to  Congress  and  the  Commis- 
sion a  report  containing  a  detailed  analysis 
of  the  Navy  selection  process  and  the  Sec- 
retary of  Defense's  recommendations  for 
Naval  base  closures.  [Yellln  Dep.  Ex.  2  at  46- 
48). 

219.  Not  surprisingly,  given  their  prior 
"stonewalling"  of  the  GAO,  the  Chair  of  the 
BSC  was  completely  indifferent  to  the  GAO's 
conclusions.  Schafer  testified  that  she  did 
not  recall  whether  or  not  she  read  the  GAO 
report,  but  if  she  did  it  was  not  in  any  detail: 

"If  I  looked  at  it.  it  came  through,  if  it 
showed  up  on  my  desk  then  I  may  have 
picked  it  up  and  flipped  through  it  but  I  did 
not  read  this  document  in  detail."  [Schafer 
Dep.  at  71  and  73). 

220.  It  was  only  after  the  Commission  ex- 
pressed concern  about  the  GAO's  findings  on 
May  20,  1991  that  the  BSC  privately  provided 
the  Commission's  staff  with  additional  docu- 
mentation. [Nemfakos  Dep.  Ex.  7  and  Yellln 
Dep.  Ex.  7).  However,  the  GAO  was  never 
given  an  opportunity  to  comment  on  or 
evaluate  the  BSC's  additional  documenta- 
tion. Nor  did  the  Base  Closure  Commission 
ever  request  the  GAO  to  assess  or  evaluate 
the  base  closure  reconunendations  made  by 
the  Navy  In  light  of  the  additional  informa- 
tion. [Meyer  Dep.  at  106  and  109). 

221.  Significantly,  the  Navy  never  provided 
the  GAO  with  any  of  the  following  docu- 
mentation or  information: 

(a)  Detailed  information  on  the  bases  that 
were  not  selected  for  closure,  thereby  pre- 
venting the  GAO  from  validating  the  Navy's 
selection  process  of  base  closure  candidates 
[Meyer  Dep.  at  61-62); 

(b)  Although  Capt.  Tzavaras  advised  the 
GAO  that  he  was  preparing  documentation 
to  be  shown  at  meetings  between  the  BSC 
and  certain  Navy  senior  officials,  the  GAO 
was  never  provided  with  such  documentation 
[Meyer  Dep.  at  81-82); 

(c)  The  fact  that  the  Navy  had  a  "stealth 
list"  of  base  closures  which  had  been  pre- 
pared in  1990  and  approved  by  the  Secretary 
of  the  Navy  in  1990  [Meyer  Dep.  at  78-79);  and 

(d)  The  fact  that  the  Secretary  of  the  Navy 
had  concurred  with  the  proposal  to  mothball 
the  Philadelphia  Naval  Shipyard  in  1990 
[Meyer  Dep.  at  79-80). 

222.  None  of  the  information  submitted  by 
the  Navy  to  the  Base  Closure  Commission  as 


a  result  of  the  private  meetings  between  the 
BSC  and  the  (k>mmlssion  staff  from  May  20, 
1991  to  May  29, 1991  was  ever  made  part  of  the 
Commission's  public  bearing  process.  [Cour- 
ter  Dep.  at  29-31  and  39-41). 
T.  The  Base  Closure  Commission  Staff  Also  Con- 
cluded That  the  Navy  BSC  Could  Not  Justify 
or  Rationally  Explain  Its  Base  Closure  Proc- 
ess and  Decisions 

223.  The  Base  Closure  Commission  staff 
conducted  a  compliance  review  of  the  Navy 
BSC  closure  process  and  decisions.  [Yellin 
Dep.  at  54-65;  Yellin  Dep.  Ex.  3). 

224.  Based  upon  its  compliance  review,  on 
May  13,  1991  the  Commission  staff  prepared  a 
report  which,  inter  alia,  contained  the  follow- 
ing "conclusions": 

"(1)  Ttie  BSC  did  not  explain  the  criteria  used 
to  determine  which  functional  categories  to 
examine  for  potential  subcategory  excess  ca- 
pacity. 

"(2)  Documentation  is  provided  for  only  some 
of  the  data  used  by  the  BSC.  There  is  also  no 
record  of  BSC  resolution  of  conflicting  data  or 
institution  of  a  means  of  verifying  data. 

"(3)  Military  value  (criteria  1-4)  evaluation 
is  totally  subjective.  The  only  documentation 
of  the  BSC  rating  for  any  of  the  criteria  is  a 
single  color  grade  (green,  yellow,  red).  No  in- 
formation is  provided  about  the  evaluation 
of  any  factors  which  contribute  in  part  to 
the  color  grade.  Conflict  with  grading  for 
similar  criteria  in  the  VCNO  Working  Group 
input  to  the  BSC  are  not  explained. 

"(4)  Validation  of  base  exclusions  based 
upon  the  BSC's  overall  military  value  grade 
of  green  t5  very  difficult  due  to  the  undocu- 
mented and  subjective  nature  of  the  overall 
grade.  Elxclusion  of  bases  with  yellow  overall 
grades  are  not  consistently  documented. 

(5)  The  identiflcatlon  of  a  target  number  of 
base  closures  based  upon  the  capacity  analy- 
sis of  a  functional  category  is  i>art  of  the 
Navy's  process  description  that  is  not  consist- 
ently applied.  In  most  categories  a  limited  ex- 
planation of  the  reason  for  a  base's  selection  is 
provided.  No  explanation  is  provided  for  its 
choice  over  another  base.  In  the  same  category 
or  subcategory  even  though  other  bases  may 
have  the  same  overall  military  value  grade. 
For  most  categories  no  data  is  provided 
about  remaining  excess  capacity  or  an  expla- 
nation of  the  reasons  for  retaining  a  specific 
amount  of  the  excess."  [Yellin  Dep.  Ex.  3  at 
3  (emphasis  in  original)). 

225.  As  a  result  of  its  conclusions,  the  Com- 
mission staff,  inter  alia,  "recommended": 

"(1)  The  Navy  has  not  provided  sufficient 
documentation  of  its  process  and  its  implemen- 
tation to  allow  the  Commission  to  determine  if 
the  Navy  methodology  is  in  general  compliance 
with  the  law  and  the  eight  DoD  criteria." 
[Yellln  Dep.  Ex.  3  at  4  (emphasis  in  origi- 
nal)). 

226.  Thus,  like  the  GAO,  the  Commission 
staff  found  the  Navy's  base  selection  process 
and  decisions  fatally  flawed.  [Yellin  Dep. 
Ex.3]. 

U.  The  1991  Defense  Base  Closure  Commission 

227.  The  Base  Closure  Act  provides  for  an 
eight  member  Conmilssion  to  conduct  an 
independent,  lawful  and  fair  process  by  con- 
sidering all  military  installations  "equally 
without  regard  to  whether  the  installation 
has  been  previously  considered  or  provided 
for  closure  or  realignment  by  the  Depart- 
ment [10  U.S.C.  {2903(c)(3);  Courter  Dep.  Ex. 
atV). 

228.  The  President  nominated,  and  the  Sen- 
ate confirmed,  former  New  Jersey  Congress- 
man James  A.  Courter  as  Chairman  of  the 
Commission  and  the  following  seven  as  mem- 
bers: William  L.  Ball,  HI,  former  Secretary 


of  the  Navy;  Howard  H.  (Bo)  Callaway, 
former  Secretary  of  the  Army;  Duane  H. 
Cassldy.  former  Commander-in-Chief  of  the 
United  States  Transportation  Command  of 
the  Military  Airlift  Command;  Arthur 
Levitt,  Jr.,  Chairman  of  the  board  of  Levitt 
Media  Company;  James  C.  Smith  n,  P.E.,  an 
employee  of  Brown  &  Root  and  formerly  a 
member  of  the  Secretary  of  Defense's  1988 
Base  Closure  Conunission;  Robert  D.  Stuart, 
Jr.,  former  (Hiairman  of  the  Board  of  the 
(^aker  Oats  Company;  and  Alexander  Trow- 
bridge, former  Secretary  of  Commerce. 
[Courter  Dep.  Ex.  14  E-1  and  E-2]. 

229.  The  Conunission  established  four 
"teams"  to  evaluate  compliance  with  the 
Defense  Department's  final  criteria;  (1)  an 
Army  Team,  (2)  an  Air  Force  Team  and  (3)  a 
Navy  Team  to  evaluate  the  first  four  mili- 
tary criteria;  and  (4)  a  Special  Team  to 
evaluate  the  remaining  four  non-military 
criteria.  [Hirsch  Dep.  at  9). 

230.  At  the  reconmiendatlon  of  Commis- 
sioner Smith,  the  Commission  hired  four  ad- 
ditional individuals  to  supervise  each  of 
these  teams.  [May  17, 1991  BCRC  Hearing}.  As 
head  of  the  Navy  Team,  the  Commission 
hired  Alex  Yellin  ("Yellin"),  a  Vice  Presi- 
dent of  a  Brown  &  Root  subsidiary  that  was 
responsible  for  procuring  federal  contracts. 
[Courter  Dep.  at  266;  Yellin  Dep.  at  9-10). 

231.  Yellln  joined  the  Commissioner's  Staff 
of  May  1,  1991,  and  he  decided  tiiat  he  would 
personally  conduct  the  review  and  analysis 
of  the  Navy's  shipyard  base  closure  deci- 
sions. [Yellin  Dep.  at  10,  18-19). 

232.  On  May  17,  1991,  Alexander  Trowbridge 
resigned  from  the  Commission  because  of  a 
conflict  of  interest  arising  out  of  his  owner- 
ship of  a  majority  of  stock  in  certain  compa- 
nies that  had  significant  Pentagon  con- 
tracts. At  least  one  other  Commissioner, 
James  C.  Smith,  n,  is  employed  by  a  firm 
that  has  substantial  military  construction 
contracts  with  the  Pentagon.  Nevertheless, 
Trowbridge  was  the  only  Commissioner  to 
resign. 

233.  The  Commission  established  four  pro- 
cedures for  gathering  evidence  to  review  the 
Defense  Department's  base  closure  proposals: 
(a)  15  public  hearings  in  Washington,  D.C.  to 
receive  information  from  the  Defense  De- 
partment, legislators  and  other  experts;  (b) 
14  regional  and  site  hearings  to  obtain  public 
comment  related  to  bases  in  such  regions;  (c) 
site  visits  by  the  Commissioners  to  the 
major  facilities  proposed  for  closure;  and  (d) 
review  by  the  Commission's  staff  of  the 
Armed  Services'  base  closure  processes  and 
data.  [Courter  Dep.  Ex.  14  vi-vll,  1-3  and  G- 
l-<V-2]. 

234.  Under  the  Base  Closure  Act,  the  Com- 
mission was  required  to  submit  its  Report  to 
the  President  by  July  1,  1991,  setting  forth 
Its  findings,  conclusions  and  recommenda- 
tions for  closures  and  realignments  Inside 
the  United  States  [10  U.S.C.  S2903(d)(2)(A)). 

V.  The  Base  Closure  Act  Mandated  That  the 
Commission  Set  Aside  Any  Base  Closure  Rec- 
ommendation That  Substantially  Deviated 
From  the  Force  Structure  Plan  or  the  Pinal 
Criteria 

235.  The  Base  Closure  Act  provides  that  the 
Defense  Secretary's  recommendations  must 
be  set  aside  "if  the  Commission  determines 
that  the  Secretary  deviated  substantially 
from  the  force  structure  plan  and  the  final 
criteria  in  making  recommendations."  [10 
U.S.C.  §  290(D)(2)(B)]. 

236.  The  Commission  established  proce- 
dures for  determining  whether  the  rec- 
ommendations of  the  Secretary  of  Defense 
"deviated  substantially"  from  the  Force 
Structure  Plan  and  final  criteria,  as  follows: 


"(a)  Data  used  for  evaluating  Force  Struc- 
ture or  one  or  more  of  the  criteria  are  so  In- 
accurate as  to  result  in  a  change  in  an  in- 
stallation's status  ftom  a  decision  based  on 
correct  data;  or 

"(b)  The  methodology  is  flawed  or  was  ap- 
plied inconsistently  so  that  the  Force  Struc- 
ture or  one  or  more  criteria  were  effectively 
not  considered,  resulting  in  a  change  in  an 
installation's  status  when  an  appropriate 
methodology  is  correctly  applied."  [Yellln 
Dep.  Ex.  4  at  1).  In  sum,  the  Commission's 
procedures  required  that  "[g)lven  valid  data, 
the  methodology  used  by  each  Service  to 
evaluate  bases  must  comply  with  the  law 
[i.e.  the  Base  Closure  Act)  and  regulations 
[i.e.  the  Force  Structure  Plan,  the  final  cri- 
teria and  the  Defense  Department  direc- 
tives). In  addition,  the  methodology  must 
have  been  applied  consistently  to  like  bases 
at  discrete  decision  iraints  during  the  proc- 
ess." [Yellin  Dep.  Ex.  4  at  1). 

237.  As  demonstrated  above,  the  Commis- 
sion's Navy  compliance  team  concluded  on 
May  13.  1991  that  the  Navy's  base  closure 
process  and  decisions  were  fatally  flawed  and 
not  in  compliance  with  either  the  law  or  the 
regulations  [Yellin  Dep.  Ex.  3  at  3-4). 

W.  The  Private  Meetings  Betuteen  the  Base  Clo- 
sure Commission  and  the  Navy  BSC  Were  Be- 
yond the  Scrutiny  of  the  Public  Hearing  Proc- 
ess 

238.  The  Base  Closure  Act  established  an 
Independent  Base  Closure  Commission  to  en- 
sure that  "the  [base  closure]  process  is 
open."  [Courter  Dep.  Ex.  14  at  1-3). 

239.  The  Base  (Closure  Act  required  the 
Commission  to  conduct  its  proceedings  in 
public  and  to  open  its  records  and  delibera- 
tions to  public  scrutiny.  [Courter  Dep.  Ex.  14 
at  4-1). 

240.  As  a  member  of  Congress.  Courter  had 
been  critical  of  the  1988  base  closure  process 
and  actively  Involved  in  the  enactment  of 
the  new  1990  Base  Closure  Act.  [Courter  Dep. 
at  89-90;  Courter  Dep.  Ex.  7  at  1).  Courter  had 
publicly  identified  two  problems  with  the 
work  of  the  prior  (Commission:  "It  was  a  se- 
cretive process.  Neither  the  GAO  nor  mem- 
bers themselves,  not  committees  felt  that 
they  were  included  or  could  even  follow  the 
work.  Courter  declared  that  the  new  Base 
Closure  Act  rectified  those  new  problems: 
"The  GAO  has  a  role,  it  reports  before  and 
after  the  commission  makes  their  report. 
Members  of  Congress  will  have  a  total  access 
to  our  work  and  to  the  process.  The  hearings 
are  open  to  the  press,  the  public  and  Wash- 
ington." [Courter  Dep.  at  91]. 

241.  The  Commission  expressly  invited  and 
received  public  testimony  In  Washington. 
D.C.  from  members  of  Congress.  [Courter 
Dep.  Ex.  14  at  vi-vli). 

242.  By  letter  dated  April  23.  1991,  the  Com- 
mission established  five  pages  of  procedures 
to  govern  Congressional  testimony  at  the 
Commission's  hearings.  The  Commission's 
procedures  provided  that: 

"All  members  of  Congress  have  the  oppor- 
tunity to  testify  before  the  Commission  in 
Washington.  D.C.  Members  of  Congress  will 
have  the  opportunity  to  make  Introductory 
conunents  at  regional  hearings.  However, 
their  formal  oral  testimony  and  comments 
for  the  record  should  be  presented  at  the 
Washington,  D.C.  hearing."  [Verified  Amend- 
ed Complaint,  1156). 

243.  The  Commission's  official  procedures 
also  provided  that  the  "recommended  dead- 
line for  receipt  of  written  material  is  May  20 
to  ensure  that  the  Commission  has  adequate 
time  to  review  all  written  documentation." 
[Verified  Amended  Complaint,  1 157). 

244.  On  May  22,  1991.  the  Commission  re- 
ceived    Congressional     testimony     on     ttiA 
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Philadelphia  Shipyard  In  Washington.  D.C.  A 
regional  hearing  was  held  in  Philadelphia  on 
May  M,  1991.  [Ck>urter  Dep.  Ex.  14  at  G-1 
and  a-2]. 

345.  Courter  testified  that  "the  whole  pur- 
pose of  the  public  hearings  and  the  input  we 
received  from  communities  was  to  scrub  the 
data,  was  to  verify  it.  To  make  sure  that  our 
conclusions  were  based  on  data  that  was  ac- 
curate and  data  tliat  was  corroborated." 
(Courter  Dep.  at  113  (emphasis  supplied)]. 

346.  The  data  the  Commission  obtained 
from  the  Navy  by  July  1,  1991  had  the  same 
defect  as  that  criticized  by  Courter  under  the 
prior  statute:  It  was  largely  acquired  in  se- 
cret and  the  public  was  not  given  any  oppor- 
tunity to  scrutinize  it.  [Nemfakos  Dep.  Ex.  7, 
8;  Yeilln  Dep.  Ex.  7]. 

347.  In  blatant  violation  of  the  public  hear- 
ing process  mandated  by  the  Base  Closure 
Act,  the  Commission's  staff  and  the  Navy 
BSC  held  private  meetings  between  May  20 
and  29.  1991  from  which  the  public  and  Con- 
gress were  deliberately  excluded.  [Nemfakos 
Dep.  Ex.  8]. 

248.  Despite  the  Act's  mandate  that  the 
Commission  be  independent,  the  purpose  of 
the  May  20-29  private  meetings  was  to  obtain 
data  to  justify  the  Navy's  recommendations 
after  the  GAO  refused  to  approve  the  Navy's 
closure  process.  [Courter  Dep.  Ex.  30-33]. 

249.  At  the  time  that  the  Commission  an- 
nounced that  it  Intended  to  hold  such  meet- 
ings to  require  the  Navy  to  explain  its  proc- 
ess. Senator  S[)ecter's  office  requested  that 
his  staff  be  permitted  to  attend  these  meet- 
ings. This  request  was  denied.  [Courter  Dep. 
at  87-88]. 

250.  At  the  first  private  meeting  on  May  20, 
1991,  the  BSC  advised  the  Commission  staff 
that  the  Navy  did  not  operate  in  the  same 
manner  as  the  Army.  They  did  not  track 
their  criteria  against  the  Department  of  De- 
fense criteria.  The  criteria  simply  "didn't 
cut  it."  [Armfleld  Dep.  at  28].  BSC  member 
Nemfakos  stated  that  the  shipyard  process 
eliminated  the  green  rankings  first  and  then 
excluded  the  others  "as  we  thought  of  them. 
Didn't  make  a  record  of  when  it  happened. 
Long  Beach  was  a  Step  5  because  we  screwed 
up."  [Armfleld  Dep.  at  55].  The  Navy  advised 
the  Commission  that  initially  the  BSC  want- 
ed to  close  Long  Beach  and  Philadelphia  but 
they  took  Long  Beach  off  the  list  because 
CNO  Kelso  "said  he  needed  Long  Beach,  so  it 
received  a  Step  number  5  exclusion."  The 
BSC  candidly  admitted  its  closure  decisions 
were  "[n]ot  a  measure  of  shipyard  effi- 
ciency." [Armfleld  Dep.  at  70]. 

251.  At  the  May  20  private  meeting.  BSC 
member  Nemfakos  also  Informed  the  Com- 
mission staff  that  the  Navy's  base  closure 
decisions  were  "subjective.  We  started  with 
the  comments  of  operators  and  then  ques- 
tioned them.  There  was  a  lot  of  give  and 
take.  We  can't  reconstruct  that.  We  didn't  use 
nuntiiers  for  four  criteria  and  plug  them  into  a 
mtichine.  The  answers  would  make  us  close  the 
wrong  bases.  That's  the  process  we  used  in 
1968.  and  we  weren't  happy  with  it.  You  can't 
reduce  such  subjective  things  to  numbers." 
[Nemfakos  Dep.  E^.  8  at  2  (empliasis  sup- 
plied); Armfleld  Dep.  at  14-18]. 

252.  BSC  member  Loftus  similarly  stated 
that  there  was  no  way  to  assign  numbers  to 
the  criteria.  [Armfleld  Dep.  at  15].  Rather, 
the  BSC  "deliberately  avoided  quantifiable 
things."  [Armfleld  Dep.  at  19]. 

253.  Despite  the  record  keeping  and  inter- 
nal control  requirements  in  two  Defense  De- 
partment directives,  the  Navy  conceded  that 
there  was  no  documentation  of  Its  process 
because  they  didn't  think  they  needed  it. 
[Armfleld  Dep.  at  70].  The  BSC  confirmed 


that  it  could  not  reconstruct  Its  decision 
process.  [Armfleld  Dep.  at  16].  As  such,  the 
BSC  stated  that  a  somewhat  artificial  record 
might  be  created  after  the  fact.  The  Commis- 
sion insisted  that,  if  the  Navy  did  not  do  it. 
the  Commission  would  do  it  for  the  Navy. 
The  Navy  finally  agreed  that  "Whether  we 
want  to  or  not.  we'll  have  to  give  them  a  one 
or  two-liner  that  explains  why  what  looks 
like  a  green  actually  is  a  yellow  or  red." 
[Armfleld  Dep.  at  38]. 

254.  On  May  22, 1991.  the  Commission  issued 
a  Press  Release  stating  that,  during  the  May 
20  private  meeting,  the  Commission  staff 
learned  that  "the  Navy  used  a  great  deal  of 
subjective  Judgrment  in  drawing  up  its  list  of 
recommendations"  for  closure  and  realign- 
ment. Despite  the  fact  that  the  Commission 
had  "repeatedly  sought  clarification  fhim 
senior  Navy  Representatives,"  including 
"publicly  ask[lng]  for  minutes,  notes  and 
any  documentation  that  would  give  [the 
Commission]  an  idea  of  how  the  [Navy]  came 
up  with  its  recommendations."  Courter  pub- 
licly announced  that  what  the  Commission 
had  received  was  "inadequate."  [Courter 
Dep.  at  180-183;  Courter  Dep.  Ex.  11  at  1]. 

255.  i4/Cer  the  close  of  the  public  hearings 
relating  to  the  Philadelphia  Shipyard,  the 
Commission  requested  that  the  Navy  BSC 
provide  it  with  additional  information  to 
"try  to  resolve  missing  gaps  in  the  informa- 
tion provided."  [Nemfakos  Dep.  Ex.  8  at 
Bates  No.  586]. 

256.  The  Navy's  BSC  did  provide  additional 
documents  and  information  to  the  Commis- 
sion. [See,  e.g.,  Nemfakos  Dep.  Ex.  7  and 
Yellin  Dep.  Ex.  7].  However,  some  of  this 
data  was  not  provided  to  the  Commission 
until  after  it  had  already  concluded  its  final 
deliberations  and  drafted  its  Report.  [June 
30,  1991  Navy  telecopy  to  Commission].  More- 
over, the  GAO  was  never  afforded  an  oppor- 
tunity to  review  or  analyze  this  additional 
Information.  [Meyer  Dep.  at  123-124]. 

257.  Senator  Specter  and  Congressman 
Weldpn  also  obtained  key  Navy  documents 
opposed  to  the  closure  of  the  Philadelphia 
Shipyard  which  had  not  been  produced  by 
the  Navy.  [Courter  Dep.  at  29-31]. 

258.  Despite  repeated  demands  by  members 
of  Congress  for  a  public  hearing  on  the  addi- 
tional information  supplied  by  the  Navy,  the 
Commission  refused  to  allow  any  public 
scrutiny.  Furthermore,  despite  the  fact  that 
the  Act  required  the  Navy  to  provide  the 
Commission  with  documentation  relevant  to 
its  base  closure  deliberations  and  decisions, 
the  Commission  never  held  public  hearings 
to  ascertain  why  the  Navy  did  not  produce 
all  of  its  documents  and  what  other  docu- 
ments had  been  withheld.  [Courter  Dep.  at 
29-31  and  39-41]. 

259.  The  public  and  interested  members  of 
Congress  were  never  afforded  a  meaningful 
opportunity  for  public  scrutiny  and  rebuttal 
of  the  Navy's  documentation  or  delibera- 
tions. [Courter  Dep.  at  29-31  and  39-41]. 

X.  The  Navy  Misrepresented  Material  Informa- 
tion to,  and  Withheld  Key  Documents  and 
Testimony  From,  the  Commission 

260.  The  Base  Closure  Act  mandates  that 
the  Secretary  of  Defense  make  "available  to 
the  Commission  and  the  Comptroller  Gen- 
eral of  the  United  States  all  information  used 
by  the  Department  in  making  its  rec- 
ommendations to  the  Commission  for  clo- 
sures and  realignments."  [10  U.S.C.  §2903 
(c)(4)  (emphasis  supplied)]. 

261.  Schafer,  the  Navy  BSC  Chair,  rep- 
resented to  the  Conunisslon  that  "copies  of 
all  the  data  received  and  considered  by  the  BSC 
have  been  previously  provided  to  the  Com- 
mission." [Yellin  Dep.  Ex.  7  at  Bates  No.  790 
(emphasis  supplied)]. 


262.  In  violation  of  the  procedural  man- 
dates of  the  Act,  the  Navy  did  not  provide 
the  Commission  or  the  GAO  with  all  of  the 
data  that  it  had  received  and  considered  in 
recommending  closure  of  the  Philadelphia 
Shipyard.  [Courter  Dep.  at  29-31;  Yellin  Dep. 
at  106-11.  157-168.  172.  177;  Meyer  Dep.  at  78- 
81]. 

263.  The  limited  discovery  permitted  in 
this  case  establishes  that  the  Navy  willfully 
misrepi-esented  and  withheld  key  informa- 
tion, which  the  Commission  testified  it 
"needed  to  determine  if  the  Navy's  rec- 
ommendations were  valid."  regarding  the 
Navy's  decision  to  close  the  Philadelphia 
Shipyard.  [Courter  Dep.  at  183].  The  follow- 
ing summarizes  the  most  salient  of  those 
misrepresentations  and  concealments: 

(a)  Predetermination  To  Close  Philadelphia 
Shipyard.  The  Navy  never  informed  the  Com- 
mission that,  during  its  base  closure  process. 
It  had  not  considered  all  bases  "equally 
without  regard  to  whether  the  installation 
[had]  been  previously  considered  or  i>roposed 
for  closure  or  realignment,"  but  reaffirmed 
the  decisions  to  close  the  Philadelphia  Ship- 
yard represented  by  the  "stealth  list"  and 
the  Three  Star  Admiral  Advisory  Committee 
determination.  [10  USC  |2903(cK3);  Yellin 
Dep.  at  106-111]. 

(b)  Net  Operating  Profits.  The  Navy  mis- 
represented to  the  Commission  that  the 
Philadelphia  Shipyard  costs  the  Navy  S75  to 
SlOO  million  each  year.  [Armfleld  Dep.  at  69]. 
To  the  contrary,  during  flscal  years  1989  and 
1990,  Philadelphia  showed  a  net  operating 
proflt  for  the  Navy  while  the  other  seven 
shipyards  were  losing  millions  of  dollars  col- 
lectively. In  flscal  year  1969,  the  Navy's  Net 
Operating  Result  (NOR)  reported  that  the 
eight  Naval  Shipyards  lost  cumulatively  $247 
million  while  Philadelphia  showed  a  profit  of 
Sill  thousand.  Similarly,  in  fiscal  year  1990, 
the  Navy's  NOR  reported  that  the  eight 
Naval  Shipyards  lost  cumulatively  S151  mil- 
lion while  Philadelphia  made  a  proflt  of  S243 
thousand.  [Naval  Shipyard  Net  Operating 
Results— 1989  and  1990]. 

(c)  Workload.  The  Defense  Department  rep- 
resented to  the  Commission  that  changes  in 
the  force  structure  "will  reduce  ship-repair 
requirements."  [DoD  April  1991  Report  at  64]. 
The  Commission  therefore  concluded  that 
overall  public  shipyard  workload  is  falling 
signiflcantiy  because  of  force  reductions  and 
budget  limitations."  [Courter  Dep.  Ex.  14  at 
5-27  and  5-28].  A  March  1991  memorandum 
from  NAVSEA's  Admiral  Claman  to  the 
Chief  of  Naval  Operations  confirmed,  how- 
ever, that  the  Navy's  utilization  of  shipyards 
for  large  amphibious  ships  and  other  large 
vessels  would  be  between  84.2%  and  106.9% 
for  flscal  years  1992  through  1997.  [Claman 
Dep.  Ex.  1;  April  1991  Navy  Detailed  Analy- 
sis, Tab.  C  at  2].  Since  the  Navy  requires 
that  shipyards  reserve  30%  of  their  space  for 
emergency  repairs,  it  is  clear  that  shipyards, 
such  as  the  Philadelphia  Shipyard,  servicing 
large  amphibious  ships  and  other  large  ves- 
sels will  have  no  "excess"  capacity  during  the 
relevant  six  year  period  and  should  have  been 
excluded  from  further  review  under  the  base  clo- 
sure process.  [Claman  Dep.  at  42-43} . 

(d)  Nuclear  Navy.  The  BSC  represented  to 
the  Commission  that  "Navy  carrier  forces  in 
the  next  10-20  years  .  .  .  will  be  largely  com- 
posed of  nuclear  carriers."  [Nemfakos  Dep. 
Ex.  7  at  III-3].  There  was  no  support  for  this 
assertion  in  either  the  Force  Structure  Plan 
or  any  other  Navy  document  presented  to 
the  Conunission.  [Courter  Dep.  14  at  B-1]. 

(e)  Nuclear  Workload.  Based  on  misrepre- 
sentations made  by  the  Navy,  the  Commis- 
sion erroneously  concluded  that  "the  pro- 


jected workload  in  nuclear  shipyards  during 
the  1990s  was  found  to  limit  the  potential  for 
closing  any  nuclear  shipyard  until  the  late 
1990s."  [Courter  Dep.  Ex.  14  at  5-28;  Loftus 
Dep.  at  76-77].  To  the  contrary,  during  the 
relevant  six  year  Force  Structure  period,  the 
drydocks  at  nuclear  shipyards  are  not  being 
fully  utilized  by  nuclear  workload. 
[Nemfakos  Dep.  Ex.  10  at  Bates  No.  332; 
Loftus  Dep.  at  59-60].  Moreover,  the  only 
years  that  the  Navy  arguably  may  fully  uti- 
lize its  nuclear  drydocks  are  1988-2000— a 
time  period  which  could  not  be  considered 
under  the  Base  Closure  Act's  six  year  Force 
Structure  period.  Significantly,  the  Navy's 
projected  workload  at  nuclear  stiipyards  in- 
cludes between  25-50%  of  work  on  non-nu- 
clear ships,  that  could  be  scheduled  at  the 
Philadelphia  Shipyard.  [Loftus  Dep.  at  56]. 

(f)  Philadelphia's  Workload.  The  Navy  mis- 
represented to  the  Commission  that  the 
Philadelphia  Shipyard's  worklosui  was  sim- 
ply disappearing.  [April  1991  Navy  Detailed 
Analysis.  Tab  C  at  12).  To  the  contrary,  the 
Navy  manipulated  the  Shipyard's  workload 
by  arbitrarily  removing  ships  previously  as- 
signed to  Philadelphia  or  refusing  to  assign 
additional  ships  to  that  yard  for  work: 

"[SJomeone  made  the  decision,  for  what- 
ever reason,  to  move  workload,  of  course." 
[Mackinnon  Dep.  at  267-268]. 

(g)  Feasibility  of  Closing  a  Nuclear  Shipyard. 
The  Navy  affirmatively  represented  to  the 
Commission  that  it  was  "not  practical  to 
close  a  nuclear  shipyard."  [Claman  Dep.  at 
58;  Nemfakos  Dep.  Ex.  7  at  m-3].  Absolutely 
no  data  was  presented  to  the  Commission  on 
the  feasibility  of  utilizing  private  nuclear 
shipyards  on  the  E^t  Coast,  such  as  New- 
port News  or  Electric  Boat.  [MacKinnon  Dep. 
at  66-67;  Claman  Dep.  at  39].  Nor  was  any 
data  presented  (or  produced  during  discov- 
ery) that  analyzed  the  cost  of  closing,  re- 
opening or  mothballing  a  nuclear  shipyard. 
[Claman  Dep.  at  58,  59]. 

(h)  Cost  to  Retain  Philadelphia  as  a  Ship  Re- 
pair Facility.  Based  on  Navy  misrepresenta- 
tions that  to  keep  Philadelphia  open  costs 
the  Navy  J75-100  million  per  year,  the  Com- 
mission concluded  that  retaining  Philadel- 
phia as  a  Ship  Reptair  Facility  would  "in- 
crease the  cost  for  work  performed  at  Phila- 
delphia over  the  cost  for  the  same  work  per- 
formed at  a  public  shipyard  with  a  tradi- 
tional stoffing."  [Courter  Dep.  Ex.  14  at  5-28]. 
The  Navy's  documents  contained  no  data  or 
analysis  that  supported  this  conclusion.  To 
the  contrary,  MacKinnon  testified  that,  if 
conventional  work  was  placed  into  Philadel- 
phia, there  would  be  no  cost  to  operate  the 
facility  as  a  Ship  Repair  Facility  since  even 
"fixed  costs"  would  be  offset  by  the  revenues 
realized  from  the  Shipyard's  workload. 
[MacKinnon  Dep.  at  261-262,  267].  In  fact,  doc- 
uments withheld  by  the  Navy  established 
that  shipyard  efficiency  would  decrease,  not 
increase,  as  a  result  of  work  being  trans- 
ferred from  Philadelphia.  A  March  25.  1991 
NAVSEIA  analysis,  which  uxis  never  provided 
to  the  Commission,  concluded  that,  for  Nor- 
folk to  execute  the  additional  carrier  work- 
load proposed  to  be  transferred  Crom  Phila- 
delphia, Norfolk  would  have  to  "signifi- 
cantly Increase  their  employment  levels." 
thereby  resulting  in  a  drop  in  shipyard  effl- 
olency  and  an  increased  cost  to  the  fleet  of 
approximately  S72.8  million,  excluding  the 
higher  rate  differentials  for  work  performed 
at  Norfolk.  [Hekman  Dep.  Ex.  10  at  Bates  No. 
101].  Philadelphia  was  the  most  cost-efficient 
of  the  eight  Shipyards  in  the  county.  [Clark 
Dep.  at  8-11;  Hekman  Dep.  Ex.  at  7]. 

(1)  OPNAVINST  3050.22  (Emergent  Shipyard 
Work.   The   reconunendatlon    to   close    the 


Philadelphia  Shipyard  ignored  OPNAVINST 
3050.22.  a  longstanding  directive  that  re- 
quired 2  geographically  dispersed  (strike- 
firee)  Naval  shipyards  on  each  coast  cajxible 
of  repairing  conventional  aircraft  carriers  in 
order  to  maintain  immediate  repair  capabil- 
ity. [Nemfakos  Dep.  Ex.  9  at  Bates  Nos.  91 
and  96].  The  Navy  misrepresented,  and  the 
Commission  therefore  concluded,  that  the 
combination  of  drydocks  available  at  a  pri- 
vate shipyard  (Newport  News)  and  the 
mothballing  of  Philadelphia's  drydocks 
would  satisfy  this  requirement.  [Courter 
Dep.  Ex.  14  at  5-27.  5-38]. 

(A)  Mothball  Status.  Vice  Admiral  Hekman 
testified  that  mothballing  the  Philadelphia 
Shipyard  would  not  preserve  its  drydocks  for 
emergent  use  and  would  sacrifice  a  valuable 
capital  investment  facility  for  the  Navy. 
(Hekman  Dept.  at  58-59].  As  such,  he  repeat- 
edly stated  that  closing  a  shipyard  is  "an  ir- 
reversible decision."  [Hekman  Dep.  at  59,  89]. 

(B)  Consideration  of  Private  Shipyards.  The 
Navy  failed  to  produce  key  internal  Navy 
documents  that  described  the  risks  involved 
in  relying  on  privately  owned  shipyards  for 
the  Navy's  emergent  carrier  requirements. 
For  example,  a  March  1991  Memorandum 
from  NAVSEA's  Admiral  Claman  to  the 
Chief  of  Naval  Operations— a  document  that 
the  Navy  failed  to  produce  to  the  Commission — 
clearly  recognized  ttiat  [Claman  Dep.  Ex.  1  at 
Bates  No.  602]: 

"Closure  of  Philadelphia  Naval  Shipyard, 
without  retention  of  the  large  carrier  capa- 
ble dry  docks  creates  a  shortfall  in  dry  dock 
capability  for  emergent  dockings  of  aircraft 
carriers  .  .  .  Without  the  dry  docks  available 
at  Philadelphia,  the  only  other  dock  capable 
of  taking  an  emergent  carrier  docking  is  at 
Newport  News  Shipbuilding  (NNSB)  .  .  .  This 
dock  is  privately  owned  and  its  docking 
schedule  is  not  controlled  by  the  Navy.  The 
cost  to  have  NNSB  provide  a  dedicated  dock 
under  contract  is  considered  prohibitive." 

The  Commission  was  also  not  advised  that 
the  Atlantic  Fleet  advised  the  BSC  that  they 
required  "Piiiladelphia  Naval  Shipyard  as  a 
'safety  valve'  when  the  private  sector  is  un- 
able to  successfully  complete"  repairs. 
[Hekman  Dep.  Ex.  10  at  Bates  Number  98]. 

(J)  The  False  "Cost  Savings"  Associated  unth 
Closing  Philadelphia.  The  Navy  misrepre- 
sented tliat  it  would  realize  recurring  cost 
savings  in  the  amount  of  $36  million  by  clos- 
ing the  Philadelphia  Shipyard.  [DOD  April 
1991  Report  at  65].  Navy  studies,  however, 
clearly  proved  that  there  are  no  "major  cost 
savings"  realized  by  the  closure  of  shipyards. 

"Historically,  major  cost  savings  for  pro- 
gram execution  are  not  realized  by  the  clo- 
sure of  shipyards.  In  the  1970s,  closures  of 
ttiree  naval  shipyards  demonstrated  that  lit- 
tle if  any  apparent  cost  savings  can  be  ac- 
complished on  a  program  basis.  This  was 
documented  in  the  1980  study  'U.S.  Shipyard 
Program  Planning.  A  Basis  for  Current  and 
Long  Range  Planning  for  Facilities  and  Man- 
power' which  reviewed  the  impacts  of  the 
1970  closures  of  naval  shipyards."  [Mac- 
Kinnon Dep.  Ex.  24  at  3].  Vice  Admiral 
Hekman,  then  commander  of  NAVSEA,  con- 
curred that  closing  the  Piiiladelphia  Ship- 
yard would  save  no  more  than  approximately 
S5  million  because  shipyard  work  is  a  Navy 
Industrial  Funded  ("NIF")  activity. 
[Hekman  Dep.  at  74].  As  such,  the  work  has 
to  be  performed  and  "paid  for  somewhere. 
So  you  don't  save  program  dollars." 
[Mac-Klnnon  Dep.  at  262].  "There  was  a  mis- 
taken understanding  that  if  we  didn't  sent 
ships  [to  Philadelphia]  we  would  save  the 
money  that  would  normally  be  si>ent  to  over- 
haul ships.  And  I  said  that  analysis  was 


wrong.  But  that  was  the  initial  work  group's 
analjrsls.  In  order  to  understand  that,  you 
have  to  understand  how  the  Navy  funds  [its] 
shipyards."  [Hekman  Dep.  at  74].  The  Navy 
also  concealed  the  fact  that  the  COBRA 
model  utilized  to  calculate  the  recurring 
cost  savings  to  be  realized  by  closure  of  the 
Philadelphia  Shipyard  did  not  reflect  NIF 
activities  and  was  therefore  unreliable. 
[MacKinnon  Dep.  at  182].  On  March  25,  1991, 
the  Navy  analyst  responsible  for  the  Phila- 
delphia Shipyard  COBRA  analysis  concluded 
that  "the  economic  analysis  conducted  using 
COBRA  will  probably  not  withstand  an  out- 
side audit."  [MacKinnon  Dep.  at  301-303]. 

(k)  Costs  of  Closure.  The  Navy  originally 
represented  to  the  Conmiission  that  the  one- 
time cost  of  closing  Philadelphia  would  be 
S102  million.  [Clark  Dep.  at  117].  There  was 
absolutely  no  basis  In  fact  for  this  cloeure 
cost  figure.  In  documents  never  produced  to 
the  Commission,  NAVSEA  had  estimated  on 
March  25,  1991  that  the  one  time  cost  of  clos- 
ing Philadelphia  Naval  Shipyard  was  $458 
mUlion,  excluding  environmental  costs. 
[Hekman  Dep.  at  64],  These  numbers  were 
consistent  with  prior  NAVSEA  calculations 
and  "were  known  well  before  this."  [Hekman 
Dep.  at  72].  Other  withheld  Navy  documents 
estimated  that  the  cost  of  closing  Philadel- 
phia would  be  S592  million.  [Hekman  Dep.  Ex. 
12].  Not  surprisingly,  the  conclusion  at- 
tached to  the  evaluation  sheets  for  each  of 
these  cost  estimates  stated:  "Remove  Phila- 
delphia NSY  from  base  closure  list." 
[Hekman  Dep.  Ex.  12].  Significantly,  it  was 
not  until  after  the  President  accepted  the 
Commission's  closure  recommendations  that 
the  Navy  finally  directed  the  Philadelphia 
Shipyard  to  develop  actual  cost  closure  data. 
[Clark  Dep.  at  113-115.  117;  Clark  Dep.  Ex.  4 
at  9].  On  July  12.  1991,  the  Philadelphia  Ship- 
yard submitted  a  "conservative"  tl  billion 
dollar  estimate  for  closure  of  the  Shipyard. 
[Clark  Dep.  Ex.  4;  Clark  Dep.  at  118-130]. 

(1)  Defense  Department  Criterion  5:  Payback 
Period.  The  Navy  originally  represented  to 
the  Commission  that  the  one-time  cost  of 
closing  Philadelphia  was  S129.8  million,  with 
a  break-even  i>erlod  of  5  years  and  a  return 
on  investment  period  of  3  years.  The  annual 
savings  were  projected  at  S36.0  million,  in- 
cluding a  S29  million  salary  savings  calcula- 
tion from  the  projected  reduction  of  civilian 
employees.  (April  1991  Navy  Detailed  Analy- 
sis Report,  Tab  C  at  13].  On  June  13.  1991,  the 
Navy  represented  to  the  Commission  that, 
for  punxMes  of  the  analysis,  the  Navy  was 
going  to  reassign  the  USS  Forrestal  to 
Philadelphia  which  would  reduce  the  one- 
time cost  figure  to  S102  million  and  the  pay- 
back period  to  2  or  3  years.  [June  30.  1991 
BCRC  Hearing  at  221]. 

However,  only  after  the  President  approved 
the  base  closure  list  did  the  Navy  calculate 
the  actual  savings  that  would  result  from 
closing  the  Philadelphia  Shipyard.  A  Depart- 
ment of  Navy  FY  1993  Apportionment  Re- 
view. DOD  Base  Realignment  Closure  Pro- 
gram n  Report  dated  August  1.  1991  recog- 
nized that  there  are  "no  savings"  by  a  reduc- 
tion of  civilian  employees  at  a  shipyard 
since  "under  NIF.  people  go  with  workload." 
[Navy  1993  Apportionment  Review].  The 
Navy's  budget  analysis  concluded  that  the 
annual  recurring  savings  would  be  only  S6 
million,  not  $36  million.  [Navy  1993  Appor- 
tionment Review].  Signiflcantiy,  if  the  true 
costs  of  closure,  as  shown  in  the  FY  1993  Ap- 
portionment Review,  are  applied  to  <X)BRA, 
the  payback  period  to  close  the  Philadelphia 
Shipyard  becomes  nearly  infinite  under  the  De- 
fense Department's  February  13, 1991  guidelines 
for  calculating  costs  and  savings.  [DOD  April 
1991  Report  at  150-153]. 
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364.  Coorter  t«Btlfled  that  the  1991  base  clo- 
sure process  was  totally  different  than  the 
process  In  1968  because  people  who  had  dis- 
senting and  dlfTerent  views  had  an  oppor- 
tunity to  testify  before  the  Commission. 
[Courter  Dep.  at  137].  To  the  contrary,  the 
Admiral  who  was  admittedly  the  most 
knowledgeable  individual  in  the  Navy  with 
respect  to  shipyards  and  whose  testimony 
could  have  corrected  the  foregoing  misrepre- 
sentations, was  prevented  from  testifying  be- 
fore the  Commission.  [Yellln  Dep.  Ex.  6; 
Hekman  at  49;  Yellln  Dep.  at  93-94]. 

366.  On  June  18.  1991,  Yellln— the  Commis- 
sion's head  of  the  Navy  Team— telephoned 
Vice  Admiral  Herman  to  discuss  his  position 
on  the  Navcd  shipyards.  During  their  tele- 
phone conversation,  Yellln  was  advised  by 
Hekman  that: 

"Hekman  had  intended  to  testify  at  the 
Philadelphia  Regional  Hearing  but  had  been 
asked  by  a  senior  Navy  official  not  to  testify. 
Friends,  still  with  the  Navy,  told  him  that 
he  was  being  accused  within  the  Navy  of  pro- 
viding documents  to  Philadelphia  officials 
that  were  critical  of  the  proposed  closure 
...  He  believed  that  his  opposition  to  the 
proposed  closure  had  and  would  continue  to 
hurt  his  civilian  employment  opportuni- 
ties." fYellin  Dep.  Ex.  6  (emphasis  supplied]. 

366.  Yellln  sUted  that  during  their  con- 
versation. Vice  Admiral  Hekman  advised 
him  that  he  "was  asked  to  retire  early,  in 
part  he  believes,  because  he  persisted  in  dis- 
agreeing with  the  decision  to  close  the  Phila- 
delphia Naval  Shipyard."  [Yellln  Dep.  Ex.  6]. 

367.  The  statements  made  by  Vice  Admiral 
Hekman  to  the  Commission's  staff  were  also 
made  to  William  Angus,  the  Director  of  the 
Chamber  of  Commerce  of  Southern  New  Jer- 
sey. Vice  Admiral  Hekman  informed  Angus 
during  several  telephone  conversations  prior 
to  May  17,  1991  that  "he  had  been  'retired' 
early  because  of  views  which  he  held"  and 
the  "many  [civilian  employment]  doors  liave 
been  closed  to  him,  apparently  because  of  his 
posture  on  certain  issues  witliln  the  Navy 
and  DOD."  Vice  Admiral  Hekman  was  very 
concerned  about  the  public  nature  of  the 
Commission  hearings  because  he  had  "yet  to 
be  advised  of  his  permanent  retirement  sta- 
tus." [Courter  Dep.  Ex.  3  at  Bates  No.  125- 
136, 128, 131-132]. 

268.  Yellln  and  Angus  both  confirmed  the 
veracity  of  their  letter  and  memorandum. 
[Angus  Affidavit;  Yellln  Dep.  at  183] 

268.  Vice  Admiral  Hekman  testified  that  he 
was  convinced  that  bis  testimony  before  the 
Base  Closure  Commission  would  alter  noth- 
ing because  the  Commission's  "conclusions 
were  foreordained"  and  the  Commissioners 
were  "going  to  give  Secretary  Cheney  what 
be  asked  for,  regardless  of  what  [he]  or  any- 
one else  said."  [Hekman  Dep.  at  86,  106]. 
When  asked  why  he  believed  this  to  be  true. 
Vice  Admiral  Hekman  testified  that  they  are 
"members  of  the  same  club  .  .  .  that's  sort  of 
the  way  I  felt."  [Hekman  Dep.  at  86]. 

270.  Hekman  testified  that  because  of  the 
need  for  Philadelphia's  drydocks,  he  was  con- 
vinced the  Shipyard  would  not  be  closed: 

"I  felt,  and  have  always  felt,  as  I  stated 
earlier,  the  Philadelphia  Shipyard  is  not 
going  to  close.  I  liave  always  felt  that  Con- 
gress in  the  end  would  stop  the  Navy  from 
doing  what  I  consider  to  be  an  unwise  thing. 
And  I  still  feel  that  way  today."  [Hekman 
Dep.  at  102]. 
Y.  The  Base  Closure  Commission's  July  1, 1991, 
Biaae  Cloture  Report  to  the  President 

371.  On  July  1,  1901,  the  Commission  sub- 
mitted Its  recommendations  for  the  closure 
or  realignment  of  U.S.  military  installations 
to  the  President.  [Courter  Dep.  Ex.  14  at  1]. 


272.  The  Commission  findings  with  respect 
to  the  Philadelphia  Shipyard  were  as  follows: 

"The  Commission  found  that  the  overall 
public  shipyard  workload  is  falling  signifi- 
cantly because  of  force  reductions  and  budg- 
et limitations.  The  projected  workload  In 
nuclear  shipyards  during  the  1990s  was  found 
to  limit  the  potential  for  closing  any  nuclear 
shipyard  until  the  late  1990s. 

"The  largest  portion  of  Philadelphia's  re- 
cent workload  has  been  CV-SLEP,  which  the 
Navy  desires  to  terminate.  However,  Con- 
gress has  passed  legislation  that  requires  a 
CV-SLEP  at  Philadelphia,  The  Commission 
found  that  this  CV-SLEa'  should  be  com- 
pleted in  mid-1996,  about  a  year  before  the 
required  closure  date. 

"Workload  is  available  that  could  be  di- 
verted firom  public  and  private  East  Coast 
shipyards  to  Philadelphia  to  bring  its  activ- 
ity up  to  levels  that  Justify  keeping  it  open. 
However,  this  would  limit  the  Navy's  ability 
to  meet  Its  target  of  putting  30  percent  of  its 
repair  work  in  private  yards  .  .  . 

***** 

"The  Commission  found  that  the  combina- 
tion of  carrier-capable  drydocks  at  Norfolk 
Navy  Sliipyard,  [the  private]  Newport  News 
Sliipbuilding,  and  the  mothballed  drydocks 
at  Philadelphia  provide  capacity  for  un- 
planned requirements."  [Courter  Dep.  Ex.  14 
at  5-28]. 

273.  There  Is  no  written  record  of  the  Com- 
mission's analysis  of  the  Navy's  application 
of  its  data  to  the  final  criteria  under  the 
Act.  [Courter  Dep.  at  188-189]. 

274.  Nor  is  there  any  record  of  the  Commis- 
sion's analysis  of  the  Navy's  procedural  com- 
pliance with  the  Act  or  the  criteria.  Due  to 
the  lack  of  any  written  record,  Courter  was 
asked  to  describe  the  Commission's  evalua- 
tion: 

"Q.  Now  that  you  know,  you  say  what 
methodology  the  Navy  used  to  apply  the  De- 
partment of  Defense's  eight  criteria  to  all 
shipyards  equally  and  fairly,  would  you  de- 
scribe that  methodology,  please? 

"A.  .  .  .  The  Base  Structure  Committee 
.  .  .  made  a  determination  based  on  all  avail- 
able data,  the  interviews  conducted  by  the 
BCS,  and  the  information  of  the  VCNO  study 
as  to  which— whether  there  was  excess  ca- 
pacity in  any  particular  category. 

"They  determined  that  there  was  excess 
capacity  in  the  shipbuilding  category.  They 
examined  all  of  those.  They  made  further 
analyses;  applied  color  codes  to  the  various 
yards,  shipyards.  They  showed  some  of  them, 
having — perhaps  one  had  all  green.  Most  of 
them  had  a  mix.  They  met  and  had  Cree  ex- 
cliange,  and  differing  points  of  view,  which 
obviously  you  are  trying  to  make  an  impor- 
tant point  out  of.  .  .  .  They  eliminated, 
after— they  eliminated  some  yards  because 
of  the  fact  that  they  were  rated  so  well.  They 
eliminated  others  because  they  were  very 
important  for  repair  of  nuclear  ships,  surface 
ships— subs,  1  would  imagine.  And  they 
looked  very  carefully  at  Philadelphia  and 
concluded  that,  .  .  .  Philadelphia  was  the 
most  logical  one  to  be  taken  off  the  list." 
[Courter  Dep.  at  219-221]. 

275.  On  Wednesday,  July  10.  1991.  the  Presi- 
dent transmitted  to  Congress  his  approval  of 
the  Base  Closure  Commission's  list  of  rec- 
ommendations for  base  closure  and  realign- 
ment. 

Z.  The  Commission  Staffs  Otm  Analysis  of  the 
Process  Confirms  the  Commission's  Violation 
of  the  Base  Closure  Act 

276.  On  July  10.  1991,  Paul  Hirach.  Director 
of  Review  and  Analysis  for  the  Commission, 
requested  that  each  "Team."  except  for  the 


Navy  Team,  submit  an  "After  Action  Report" 
to  evaluate  the  Commission's  process.  The 
Navy  Team  was  instructed  not  to  finalize  its 
Report  until  after  this  litigation  was  con- 
cluded. [Hlrsch  Dep.  at  47,  57-58].  Despite  re- 
peated demands  that  the  Commission 
produce  drafts  of  the  Navy  After  Action  Re- 
port, the  Commission  has  steadfastly  re- 
fusod 

277.  On  July  19,  1991,  the  Special  Team  re- 
sponsible for  review  and  analysis  of  the  non- 
military  criteria  "for  each  of  the  three  mili- 
tary service  selection  processes"  submitted  a 
report  that  represented  "the  strong  consen- 
sus of  the  Special  Team  members."  [Hlrsch 
Dep.  Ex.  1  at  1].  This  After  Action  Report 
aptly  summarizes  the  Commission's  defec- 
tive process. 

278.  The  Special  Team  concluded  that  "The 
Commission  did  not  effectively  utilize  the 
time  allowed  under  the  defense  Base  Closure 
and  Realignment  Act."  [Hlrsch  Dep.  Ex.  1  at 
3].  "The  four  days  allotted  for  base  briefings, 
flnal  deliberations  and  preparation  of  the 
final  report  was  too  short.  "  [Hlrsch  Dep.  Ex. 
1  at  3].  The  Special  Team  also  concluded  ttiat 
there  was  not  enough  time  to  fully  answer 
all  Commissioner  questions:  "The  motion 
process  was  rushed.  And  the  extreme  efforts 
people  were  forced  to  take  to  prepare  the 
final  report  before  the  statutory  deadline 
was  evident  in  the  poor  quality  of  the  'ad- 
vance copy'  of  the  report."  [Hirsch  Dep.  Ex. 
1  at  3]. 

279.  The  Special  Team  also  criticized  the 
Commissioner's  communication  with  the 
staff  and  characterized  communication  with 
the  Commissioners  as  "nearly  non-existent": 

"The  absence  of  communications  with  the 
Commissioners  kept  the  staff  frustrated  and 
uncertain  of  whether  their  efforts  were  on 
track  or  of  any  significance.  R&A  was  being 
conducted  with  a  clear  definition  of  'substan- 
tial deviation',  yet  staff  was  never  able  to 
communicate  their  findings  In  this  regard  to 
the  Commissioners.  It  is  believed  that  the 
Commissioners  went  into  the  final  voting  with- 
out a  clear  understanding  of  the  details  of  the 
DoD  evaluations  and  the  staff  analysis  results." 
[Hlrsch  Dep.  Ex.  1  at  6-7  (emphasis  sup- 
plied)]. "Many  hearings  and  briefings  to  the 
Commission  were  poorly  attended  by  the 
Commissioners.  This  resulted,  at  best,  in 
many  topics  and  discussions  being  repeated 
and.  at  worst,  In  some  Commissioners  mak- 
ing decisions  with  less  Information  than  oth- 
ers." [Hlrsch  Dep.  Ex.  1  at  9]. 

280.  The  Special  Team  also  concluded  tliat: 
"The  concept  of  'substantial  deviation'  did 

not  play  a  predominant  role  in  the  review 
and   analysis  process.    It  should  have.  The 
Commissioners  must  thoroughly  know  the 
process  used  by  the  services  to  determine 
tliat  they  substantially  deviated  from  force 
structure  or  criteria.  During  deliberations.  It 
often    appeared    that    the    Commissioners 
'bootstrapped'    their    substantial    deviation 
justifications  from  conclusions  reached  for 
other  reasons.   Early   briefings  could   have 
prevented  this."  [Hlrsch  Dep.  Ex.  1  at  9  (em- 
phasis supplied)].  Since  the  "substantial  de- 
viation" inquiry  wm  the  Conimlsslon's  prin- 
cipal  means   for  determining  whether   the 
Navy  and  the  Defense  Department  had  com- 
plied with  the  Base  Closure  Act.  tills  conclu- 
sion Is  especially  devastating  to  the  Com- 
mission's conduct  herein. 
AA.  The  Senate's  Decision  Not  To  Disapprove 
the  Base  Closure  List  Was  Not  Intended  To 
Pass  Judgment  on  Whether  the  Navy,  the  De- 
partment of  Defense  and  the  Base  Closure 
Commission  Properly  Complied  With  the  Pro- 
cedures Set  Forth  in  the  Base  Closure  Act 

281.  To  strike  down  the  Commission's  base 
closure  list  with  respect  to  the  Philadelphia 


Shipyard,  Congress  was  required  to  enact  a 
Joint  resolution  disapproving  the  entire  list 
of  military  Installations  recommended  for 
closure  and  realignment.  (10  U.S.C.  S  2904(b)]. 

282.  Although  a  Joint  resolution  was  intro- 
duced Into  both  the  House  and  the  Senate. 
Congress  failed  to  enact  the  required  Joint 
resolution. 

283.  Thereafter,  it  became  apparent  that 
the  Navy  Intended  to  rely  on  Congress'  fail- 
ure to  enact  the  joint  resolution  as  a  finding 
by  Congress  that  the  Navy,  the  Defense  De- 
partment and  the  Commission  had  complied 
with  the  procedural  mandates  of  the  Base 
Closure  Act  in  making  base  closure  rec- 
ommendations. [Defendants'  Reply  in  Sup- 
port of  Motion  to  Dismiss  the  Verified 
Amended  Complaint  at  pp.  13]. 

284.  To  eliminate  any  possible  question 
raised  with  respect  to  Congress'  actions,  on 
September  26.  1991  the  Senate  accepted  an 
Amendment  to  the  Defense  Appropriations 
Bill  that  recognized  the  jurisdiction  of  the 
United  States  District  Court  for  the  Eastern 
District  of  Pennsylvania  to  rule  on  whether 
or  not  the  Navy,  the  Base  Closure  Commis- 
sion and  the  Defense  Department  complied 
with  the  Base  Closure  Act  in  ordering  the 
Philadelphia  Shipyard  closed. 

285.  Specifically,  the  Amendment  states 
that: 

"It  is  the  sense  of  the  Senate  that  In  act- 
inK  on  the  .Joint  Resolution  of  Disapproval  of 
the  1991  Base  Closure  Commission's  rec- 
ommendations, the  Congress  takes  no  posi- 
tion on  whether  there  has  been  compliance 
by  the  Base  Closure  Commission,  and  the  De- 
partment of  Defense  with  the  requirements 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990.  Further,  the  vote  on  the  Resolu- 
tion of  Disapproval  shall  not  be  interpreted 
to  imply  Congressional  Approval  of  all  ac- 
tions taken  by  the  Base  Closure  Commission 
and  the  Department  of  Defense  in  fulfillment 
of  the  responsibilities  and  duties  conferred 
upon  them  by  the  Defense  Base  and  Realign- 
ment Act  of  1990.  but  only  the  approval  of 
the  recommendations  issued  by  the  Base  Clo- 
sure Commission."  [102nd  Congress,  1st  Sess.. 
137  Cong.  Rec.  135.  13811]. 

286.  Prior  to  the  Amendment  being  offered, 
Senator  Specter  clarified  that  the  Amend- 
ment was  intended  to  eliminate  any  question 
that  "the  relevant  courts,  federal  courts, 
will  have  jurisdiction  on  any  cliallenge  on 
procedural  deficiencies  ...  I  have  discussed 
It  broadly  In  the  Senate,  with  the  distin- 
guished chairman  and  the  ranking  member." 
[102nd  Congress.  1st  Sess.,  137  Cong.  Rec.  135. 
13781]. 

BB.  The  Philadelphia  Naval  Shipyard  Will  Suf- 
fer Irreparable  Harm  as  a  Result  of  the  De- 
partment of  Defense's  and  the  Base  Closure 
Commission's  Failure  To  Follow  the  Proce- 
dural Mandates  of  the  Base  Closure  Act 

287.  Pursuant  to  the  Base  Closure  Act.  the 
Philadelphia  Shipyard  must  be  completely 
deactivated  by  the  end  of  fiscal  year  1996.  If 
the  Navy  is  able  to  reassign  the  Shipyard's 
workload,  the  Navy  is  permitted  to  close  the 
Shipyard  at  an  earlier  date.  [10  USC 
J2904(a)]. 

288.  The  Base  Closure  Act  proscribed,  how- 
ever, the  Secretary  of  Defense  from  carrying 
out  any  closure  or  realignment  recommenda- 
tion prior  to  the  expiration  of  the  statutory 
time  period  for  Congressional  approval  or 
disapproval  of  the  joint  resolution.  [10  USC 
i3094(b)]. 

289.  Flouting  this  statutory  proscription, 
the  Navy  unlawfully  predetermined  ttiat  it 
would  close  the  Philadelphia  Shipyard  and 
engaged  In  egregious  and  deliberate  conduct 
designed  to  prevent  Congressional  or  judicial 


Interference  with  such  closure  prior  to  the 
expiration  of  the  Joint  resolution  time  pe- 
riod. [10  USC  §  2904(b)]. 

290.  The  Navy's  plan  included,  inter  alia,  a 
scheme  to  immediately  "starve"  the  Ship- 
yard to  death  by  removing  all  of  its  incom- 
ing workload.  [Claman  Dep.  Ex.  9  at  3-4]. 

291.  In  April  19S1— before  the  Base  Closure 
Commission  had  even  commenced  its  delib- 
erations on  the  Navy's  iMise  closure  rec- 
ommendations— the  Navy  removed  the  fol- 
lowing ships  and  vessels  from  the  Philadel- 
phia Naval  Shipyard's  workload  schedule: 


Ship 


fV 


Est.  0«H- 
hiul 


Rnssiinmcnt 


IBS  SAIPAN  (LHA2) 94 

USS  CANOfUS  (»S34)  95 

USS  SMUIOGA  (CVSO)  9S 

USS  AKRICA  (CV66) „....  » 

USS  SMM  IME  («S33) 97 

USS  FO(WIBI«l  (AVr59)  9i 


1 1  months  to  I 

4  months  to  Chtftoston 

1?  months  to  Nortoll 

24  months  to  PktML 

4  months  to  Chafleston. 

II  months  to  NoiMk. 


[Claman  Dep.  Ex.  9  at  3-4]. 

292.  Since  Shipyard  workers  who  are  em- 
ployed by  the  various  planning  groups  typi- 
cally work  on  ships  and  vessels  which  are 
not  scheduled  to  arrive  at  the  Shipyard  for 
one  to  tliree  years,  the  significance  of  reas- 
signing the  above  workload  Is  tliat  PtUladel- 
phia  will  be  compelled  to  immediately  begin 
layoffs  of  Its  highly  skilled  trades  people  and 
workers  unless  compensating  workload  Is  as- 
signed. (Clark  Dep.  at  63-68.  105-106]. 

293.  The  above  reassignments  were  made 
without  consideration  of  whether  such  ship- 
yards had  the  necessary  drydock  space  to 
perform  such  work,  and  manifest  a  clear  In- 
tent by  the  Navy  to  insulate  Its  decision  to 
close  the  Shipyard  from  review  by  Congress 
and  the  Courts.  [Yellln  Dep.  at  185-186]. 

294.  The  Navy's  Intent  to  make  closure  of 
the  Philadelphia  Shipyard  Irreversible,  and 
its  Improper  manipulation  of  data,  is  further 
established  by  the  Navy's  misconduct  with 
respect  to  the  Navy's  award  of  ship  overhaul 
contracts  that  are  subject  to  public/private 
competition  under  the  Competition  in  Con- 
tracting Act.  [Clark  Dep.  at  43-44]. 

295.  Congress  has  statutorily  recommended 
that  30%  of  all  overhauls  and  repairs  of  ships 
and  vessels  be  subject  to  public/private  com- 
petition to  reduce  costs  to  the  taxpayer  and 
require  efficiencies  in  the  Government.  This 
guideline  has  historically  been  adhered  to  by 
the  armed  services.  (Verified  Amended  Com- 
plaint. 1195]. 

296.  Pursuant  to  the  Competition  in  Con- 
tracting Act,  the  Navy  recently  placed  five 
ships  up  for  bid  in  the  public/private  sector: 
USS  Sprague.  USS  Patterson.  USS  Haley. 
USS  Rodgers  and  the  USS  Daniels.  (Verified 
Amended  Complaint,  1196). 

297.  Despite  the  fact  that  the  Philadelphia 
Shipyard  was  the  lowest  bidder  on  all  but 
one  of  the  public/private  bid  packages,  the 
Shipyard  was  now  awarded  any  of  these  con- 
tracts. [Verified  Amended  Complaint,  1197]. 

298.  The  Navy,  through  NAVSEIA,  engi- 
neered this  unfair  result  by  arbitrarily  im- 
posing unprecedented  charges  on  the  Ship- 
yard and  creating  unjustified  and  specious 
deficiencies  in  the  Shipyard's  bid  proposals. 
[Clark  Dep.  at  43-44].  For  example,  the  Com- 
mander of  the  Philadelphia  Shipyard.  Capt. 
Clark,  agreed  that  the  Shipyard's  best  and 
flnal  offer  was  In  fact  the  lowest  bid  on  the 
USS  Sprague.  (Clark  Dep.  at  43-44].  However, 
the  bid  was  not  awarded  to  Philadelphia  be- 
cause "irrational  and  wrong"  "costs  were 
added  into  our  bid  without  our  knowledge." 
(Clark  Dep.  at  44-46]. 

299.  The  Navy  has  also  ceased  sending  In- 
formation regarding  future  bids  in  the  pub- 
llcyprivate  competition  sector  to  the  Phila- 
delphia StUpyard.  (Verified  Amended  Com- 
plaint. 1190]. 


300.  In  April  1991.  the  Navy  also  attempted 
to  officially  remove  from  the  Philadelphia 
Shipyard's  workload,  the  USS  KENNEDY 
(CV67),  a  24  month  SLEP  expressly  author- 
ized by  Congress  to  be  performed  in  Philadel- 
phia. (Claman  Dep.  Ex.  9  at  3-^]. 

301.  Despite  the  fact  that,  prior  to  the  en- 
actment of  the  Base  Closure  Act,  the  Navy 
consistently  maintained  the  need  to  perform 
a  "SLEP"— not  an  overhaul— on  the  USS 
Kennedy,  on  or  about  July  10,  1991  the  Navy 
represented  to  the  Senate  Armed  Services 
Committee,  of  which  Senator  Warner  of  Vir- 
ginia is  the  ranking  minority  member,  that 
It  only  Intended  to  do  a  complex  overhaul  on 
the  USS  Kennedy  In  Norfolk,  Virginia.  The 
Navy  therefore  requested  that  the  Senate 
Armed  Services  (Committee  deauthorize  the 
1991  and  1992  appropriations  regarding  the 
SLEP  of  the  USS  Kennedy  In  Philadelphia. 
[Verified  Amended  Complaint  <ni90-193]. 

302.  Clark  testified  that  approximately 
6.000  to  7,000  people  would  be  employed  if  the 
USS  Kennedy  SLEP  came  to  Philadelphia. 
[Clark  Dep.  at  68  and  106].  However,  without 
compensating  workloads,  if  the  USS  Ken- 
nedy was  reassigned  In  1993  to  a  shipyard 
other  than  the  Philadelphia  Shipyard  for  a 
SLEP  or  an  overhaul,  the  Philadelphia  Ship- 
yard for  all  intents  and  purposes  would  be 
forced  to  close,  Irreversibly.  [Clark  Dep.  at 
66-67  and  106;  Hekman  Dep.  at  SO,  89]. 

303.  Moreover,  since  a  sliipyard  needs  two 
to  three  years  before  a  ship  actually  arrives 
to  start  work  on  the  planning  stage,  the 
Navy's  refusal  to  fUnd  the  advanced  planning 
on  the  USS  Kennedy  has  resulted  in  the 
Philadelphia  Shipyard  having  a  "number  of 
design  engineers  for  whom"  the  shlpjrard 
would  liave  no  work.  [Clark  Dep.  at  64  and 
68]. 

304.  Specifically.  Capt.  Clark  testified  that 
he  tiad  approximately  250  to  30O  professional 
and  technical  personnel  at  the  shipyard.  He 
estimated  that  the  shipyard  would  lose  at  a 
minimum  100  of  those  people  by  the  end  of 
the  calendar  year  1991.  He  also  testified  that 
some  of  those  people  would  not  be  easily  re- 
placed. (Clark  Dep.  at  105]. 

305.  The  foregoing  clearly  establishes  the 
Navy's  determination  to  prevent  any  new 
work  from  coming  into  the  Philadelphia 
Sliii>yard. 

306.  As  a  result  of  the  Navy's  announced  In- 
tention to  reassign  the  USS  Kennedy  to  Nor- 
folk. 1.400  layoffs  were  scheduled  during  the 
first  half  of  the  next  fiscal  year  with  400  of 
these  layofiis  to  occur  commencing  on  Sep- 
tember 13,  1991.  To  Implement  these  layoffs, 
Capt.  Clark  was  required  to  request  the  ai>- 
proprlate  Reduction  in  Force  ("RIF")  [Clark 
Dep.  at  66-70;  Verified  Amended  Complaint, 
f!04]. 

307.  Prior  to  1991,  Capt.  Clark  had  never 
sought  RIF  authority  at  any  time  during  his 
prior  ten  years  as  Commander  of  the  Phila- 
delphia Shipyard.  (Clark  Dep.  at  63]. 

308.  Due  to  low  morale  and  a  belief  that  the 
Shipyard  could  sustain  a  sufficient  work- 
load, Capt.  Clark  unilaterally  announced  to 
the  Philadelphia  Shipyard  workforce  that 
there  would  be  no  RIF's  at  the  Shipyard  dur- 
ing 1991.  (Clark  Dep.  at  77  and  99-100]. 

309.  Capt.  Clark  immediately  was  con- 
tacted by  Admiral  Claman  who  was  ex- 
tremely upset  that  Clark  had  Issued  the  an- 
nouncement to  the  workforce  without  jHlor 
approval  of  the  Secretary  of  the  Navy.  [Clark 
Dep.  at  77  and  81]. 

310.  Admiral  Claman  subsequently  con- 
tacted Captain  Clark  and  advised  liim  that 
the  Navy  had  agreed  that  there  would  be  no 
RIF  in  1991.  However,  the  RIF  scheduled  for 
the   Spring   of   1902   would   go   forward   as 
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planned  and  that  r«Que8t«d  force  reduction 
shoold  number  at  least  800  employees.  [Clark 
Dep.  at  86;  Claman  Dep.  at  30-34]. 

311.  Thereafter,  due  to  Congressional  and 
public  outcry,  the  Navy  Qnally  rescheduled 
the  USS  Kennedy  to  Philadelphia. 

SIX  Despite  the  reassignment  of  the  USS 
Kennedy,  the  current  RIF  plan  for  the  spring 
of  1988  is  still  approximately  10  percent  of 
the  current  workforce  of  the  Philadelphia 
Shlpgrard.  [Claman  Dep.  at  34] 

313.  The  foregoing  conduct  of  defendants 
has  caused  and  will  cause  plaintiffs  to  suffer 
Immediate  and  irreparable  harm. 

314.  According  to  the  Navy's  December  1990 
Final  Environmental  Impact  Statement  for 
Base  Closure/Realignment  of  the  Philadel- 
phia Naval  Shipyard  ("FEIS"),  the  direct 
economic  consequence  of  the  proposed  clo- 
sure of  the  Philadelphia  Shipyard  includes  a 
reduction  in  present  Navy  employment  in 
the  metropolitan  Philadelphia  region  (which 
Includes  portions  of  the  States  of  Pennsylva- 
nia, New  Jersey  and  Delaware)  by  88  percent, 
which  represents  eliminating  directly  almost 
15,000  employment  positions  and  Indirectly 
caoslng  the  loss  of  an  additional  7,384  Jobs  in 
the  Philadelphia  area.  [FEIS  at  S-8,  S-9]. 

SIS.  The  FEIS  states  that  the  proposed  clo- 
sure would  add  an  estimated  16.8S6  workers 
to  the  unemployment  rolls  (a  17.4  percent  In- 
crease) and  increase  in  unemployment  in  the 
region.  [FEIS  at  S-81. 

316.  The  FEIS  also  states  that  "many  em- 
ployees of  Philadelphia  Naval  Shipyard 
would  experience  difficulty  re-entering  the 
labor  force  without  considerable  retraining." 
[FEIS  at  S-8]. 

317.  According  to  the  FEIS,  the  closing  of 
the  Philadelphia  Naval  Shipyard  will  cause  a 
•nbstantlal  Increase  In  unemployment  and  a 
migration  of  Shipyard  employees  ftom  the 
Philadelphia  region  to  other  states  in  search 
of  lob  opportunities  along  with  a  consequent 
decrease  In  regional  and  state  Income  and 
overall  tax  revenues  for  these  states.  [FEIS 
at  4.PH-10— 4.PH-18]. 

318.  According  to  the  FEIS,  direct  Income 
and  expenditures  that  would  be  withdrawn 
firom  the  Philadelphia  region  as  a  result  of 
the  proposed  closure  would  total  S536.9  mil- 
lion. [FEIS  at  S-0]. 

319.  An  Economic  Impact  Report  prepared 
by  the  Pennsylvania  Economy  League 
("PEL")  and  submitted  to  the  Naval  Facili- 
ties EUiglneerlng  Command  on  October  17, 
1990  by  the  Commonwealth  of  Pennsylvania 
and  the  State  of  New  Jersey  concluded  that 
closing  the  Philadelphia  Shipyard  would 
have  a  much  greater  Impact  on  the  economy 
of  Philadelphia  and  the  entire  tri-state  re- 
gion than  that  set  forth  in  the  FEIS  since 
the  Shipyard  Is  the  largest  employer  in  the 
Philadelphia  area.  [PEL  at  v-xil]. 

330.  Economic  activity  connected  with  the 
Philadelphia  Shipyard  accounts  for  32.1  bil- 
lion in  gross  product  in  the  Philadelphia 
metropolitan  region.  [PEL  at  Ix]. 

331.  The  PEL'S  Economic  Impact  Report 
concluded  that  the  unemployment  rate 
would  Jump  16.2  percent  from  7.8  percent  to 
9.1  percent  In  the  Philadelphia  region,  that 
the  region  would  suffer  a  loss  of  S915  million 
In  wage  and  salary  Income  and  retail  sales 
would  decline  S382.8  million.  [PEL  at  vli,  ix]. 

n.  CONCLUSIONS  OF  LAW 

1.  This  Court  has  Jurisdiction  over  this 
matter  pursuant  to  28  U.S.C.  H1331,  1337.  1346 
and  1361;  28  U.S.C.  H2301  and  2202;  and  5 
U,^.C.  H701  et  <e(7. 

'  1  Venue  is  properly  laid  In  the  Eastern 
District  of  Pennsylvania,  pursuant  to  38 
U.S.C.  11301. 


A.  Standarda  for  GranHng  a  PreliminaTy 
InfuncOon 

3.  To  obtain  a  preliminary  injunction  in 
this  Circuit,  plaintiffs  must  establish  four 
essentlal  elements:  (1)  that  they  have  a  rea- 
sonable probability  of  success  on  the  merits 
of  their  underlying  claim;  (2)  that  they  will 
be  irreparably  injured  by  denial  of  the  re- 
quested Injunction  relief;  (3)  that  the  denial 
of  the  preliminary  relief  will  result  in  great- 
er harm  for  plaintiffs  than  that  experienced 
by  defendants;  and  (4)  that  the  granting  of 
preliminary  relief  will  be  In  the  public  inter- 
est. Sullivan  v.  City  of  Pittstmrgh,  811  F.2d  171, 
181  (3d  Cir.  1987),  cert,  denied.  484  U.S.  849 
(1987);  SI  Handling  Systems,  Inc.  v.  Heisley,  753 
F.2d  1244, 1254  (3d  Cir.  1980). 

4.  The  Court  need  only  determine  that 
plaintiffs  have  a  t&ir  or  reasonable  prob- 
ability of  success  on  the  merits.  Moteles  v. 
University  of  Pennsylvania.  730  F.2d  913,  919 
(3d  Cir.  1964),  cert,  denied,  469  U.S.  855  (1964); 
Obum  V.  Shapp,  521  F.2d  142,  148  (3d  Cir.  1975). 

B.  Plaintiffs  Have  a  Reasonable  Probability  of 
Success  on  the  Merits 

5.  The  Court  must  set  aside  agency  action 
if  the  action  was  arbitrary  and  capricious,  an 
abuse  of  discretion,  or  not  otherwise  in  ac- 
cordance with  law.  or  if  the  action  failed  to 
meet  statutory,  procedural  or  constitutional 
requirements.  5  U.S.C.  J  706;  Maxey  v. 
KadTOvach,  890  F.2d  73,  76  (8th  Cir.  1989); 
Makair,  Inc.  v.  Civil  Aeronautics  Board,  744  F.2 
1383,  1385  (9th  Cir.  1984);  Great  Salt  Lake  Min- 
erals and  Chemicals  Corp.  v.  Marsh,  596  F. 
Supp.  548,  552  (D.  Utah  1984);  see  also  Marshall 
V.  Lansing,  839  F.2d  933,  943  (3d  Cir.  1988). 

6.  An  agency's  violation  of  a  statute  or 
non-compliance  with  statutory  procedures 
constitutes  arbitrary  and  capricious  agency 
action  and  requires  the  setting  aside  of  agen- 
cy action.  5  U.S.C.  §706;  Gloucester  County 
Concerned  Citizens  v.  Goldschmidt,  533  F.  Supp. 
1222.  1228  (D.N.J.  1962). 

7.  The  Navy,  Department  of  Defense  and 
Base  Closure  Commission  are  agencies  with- 
in the  meaning  of  the  Administrative  Proce- 
dures Act,  5  U.S.C.  S551. 

8.  The  express  purpose  of  the  Base  Closure 
Act  Is  "to  provide  a  fair  process  that  will  re- 
sult in  the  timely  closure  and  realignment  of 
military  Installation  .  .  ."  [10  U.S.C. 
J  2901(b)]. 

9.  The  Base  Closure  Act  places  specific 
mandatory,  non-discretionary  duties  on  the 
Department  of  Navy,  Department  of  Defense 
and  the  Base  Closure  Commission. 

10.  Defendants'  compliance  with  the  proce- 
dural requirements  of  the  Base  Closure  Act 
was  mandatory  and  non-discretionary. 

C.  Defendant's  Failure  to  Consider  All  Naval 
Installations  Equally 

11.  The  Base  Closure  Act  imposed  a  manda- 
tory duty  on  the  defendants  to  "consider  all 
military  Installations  inside  the  United 
States  equally  without  regard  to  whether 
the  Installations  have  been  previously  con- 
sidered or  proposed  for  closure  or  realign- 
ment by  the  Department  [of  Defense]."  [10 
U.S.C.  §2903(0(3)]. 

12.  The  Department  of  Navy  had  reached 
the  conclusion  to  recommend  closure  of  the 
Shipyard  to  the  Base  Closure  Commission 
based  on  the  SECDEF  17,  "stealth  list"  and 
Three  Star  Admiral  Advisory  Committee 
recommendations  before  the  Navy  even 
began  any  analysis  of  installations  pursuant 
to  the  Base  Closure  Act. 

13.  The  Navy's  use  of  and  reliance  on 
SECDEF  17  and  the  "stealth  list"  and  the 
Three  Star  Admiral  Advisory  Committee  list 
resulted  in  the  failure  of  defendants  to  con- 
sider the  Shipyard  equally  without  regard  to 


the  fact  that  it  had  been  recommended  for 
closure  before  the  enactment  of  the  Base 
Closure  Act,  and  therefore  violated 
§3903(0(3)  of  the  Base  Closure  Act.  and  con- 
stituted arbitrary  and  capricious  agency  ac- 
tion. 

14.  The  Navy  Base  Structure  Committee's 
nmnlpulation  of,  and  disregard  for,  data  con- 
cerning alleged  "excess  capacity"  at  the 
Shipyard,  the  cost  of  closure  of  the  Ship- 
yard, and  the  scheduling  of  workloads  at 
Naval  shipyards,  constitute  arbitrary  and  ca- 
pricious agency  action  and  are  inconsistent 
with  the  letter  and  spirit  of  §2903(0(3)  of  the 
Base  Closure  Act  requiring  that  all  installa- 
tions be  treated  equally. 

15.  The  Secretary  of  the  Navy  violated 
§  2908(c)(3)  of  the  Base  Closure  Act  by  concur- 
ring in  the  recommendations  contained  in 
the  "stealth  list"  of  the  Three  Star  Admiral 
Advisory  Committee  that  the  Shipyard  be 
closed  on  the  basis  of  analyses  and  proce- 
dures which  predated  the  passage  of  the  Base 
Closure  Act. 

16.  The  Commission's  failure  to  consider 
all  Naval  installations  inside  the  United 
States  equally,  without  regard  to  whether 
the  Installations  had  been  previously  consid- 
ered or  proposed  for  closure  or  realignment, 
violated  §  2903(c)(3)  of  the  Base  Closure  Act 
and  constituted  arbitrary  and  capricious 
agency  action. 

D.  The  Navy's  Impermissible  Use  of,  and  Reli- 
ance on,  an  Additional  Criterion  Outside  the 
Final  Criteria 

17.  Agency  action  is  arbitrary  and  capri- 
cious and  must  be  invalidated  If  the  agency 
relied  on  factors  which  Congress  did  not  in- 
tend for  the  agency  to  consider.  Motor  Vehi- 
cles Manufacturers  Association  v.  State  Farm 
Mutual  Insurance  Company,  463  U.S.  29,  43 
(1983). 

18.  The  eight  final  criteria  promulgated  by 
the  Secretary  of  Defense  were  "final  cri- 
teria" which,  along  with  the  force  structure 
plan,  were  to  be  the  exclusive  basis  on  which 
recommendations  for  closure  and  realign- 
ment of  military  facilities  were  to  be  made. 
[10  U.S.C.  §§ 2903(b)(2)(A)  &3903(c)]. 

19.  The  Navy's  use  of  a  ninth  criterion  not 
published  and  adopted  in  accordance  with 
§2903  of  the  Base  Closure  Act,  the  so-called 
"Step  5"  criterion— the  direct  result  of 
which  was  the  recommendation  that  the 
shipyard  should  be  closed— violated 
§§  2903(b)(2)(A)  and  2903(c)  of  the  Base  Closure 
Act,  constituted  arbitrary  and  capricious 
agency  action,  and  was  beyond  the  scope  of 
the  Navy's  statutory  authority.  See  State 
Farm,  413  U.S.  at  43;  Farmworker  Justice  Fund. 
Inc.  V.  Brock,  811  F.2d  613,  622  (D.C.  Cir.  1987). 

20.  The  Commission's  conclusion  that  the 
recommended  closure  of  the  Shipyard  did 
not  deviate  substantially  from  the  Navy's 
force  structure  plan  and  final  criteria  was 
arbitrary  and  capricious  and  not  in  accord- 
ance with  law. 

E.  Defendants'  "Stonevjalling"  Prevented  the 
GAO  From  Performing  Its  Statutory  Duties 

21.  The  Base  Closure  Act  imposed  a  manda- 
tory, non-discretionary  duty  on  the  Sec- 
retary of  Defense  and  the  Secretary  of  the 
Navy  to  "make  available  to  the  Commission 
and  the  Comptroller  General  of  the  United 
States  all  information  used  by  the  Depart- 
ment in  making  its  recommendations  to  the 
Commission  for  closures  and  realignment." 
[10  U.S.C.  §2903(0(3)]. 

22.  The  purpose  of  this  requirement  was  to 
allow  the  GAO  to  monitor  the  closure  and  re- 
alignment recommendation  process  as  it  oc- 
curred and  report  its  findings  to  Congress. 

23.  The  failure  of  the  Secretary  of  Defense 
and  the  Secretary  of  the  Navy  to  make  infor- 


mation concerning  the  Navy's  deliberations 
and  decisions  available  to  the  QAO  violated 
§  3903(c)(3)  of  the  Base  Closure  Act  and  con- 
stituted arbitrary  and  capricious  agency  ac- 
tion. 

34.  The  failure  of  the  Secretary  of  Defense 
and  the  Secretary  the  Navy  to  provide  the 
OAO  with  the  data  necessary  for  the  OAO  to 
perform  its  statutorily  mandated  duty  to  as- 
sist the  Commission  in  its  review  and  analy- 
sis of  the  recommendations  for  base  closures 
made  by  the  Navy  and  the  Department  of  De- 
fense violated  §2903(d)(5)(A)  of  the  Base  Clo- 
sure Act  and  constituted  arbitrary  and  capri- 
cious agency  action. 

25.  The  requirement  that  the  OAO  "trans- 
mit to  the  Congress  and  to  the  Commission 
a  report  containing  a  detailed  analysis  of  the 
Secretary's  recommendations  and  selection 
process"  placed  a  mandatory  and  non-dis- 
criminatory duty  on  the  Secretary  of  the 
Navy  and  the  Secretary  of  Defense  to  provide 
the  data  necessary  for  the  GAO  to  perform 
this  statutory  function.  [10  U.S.C. 
§2908(d)(5)(B)]. 

36.  The  failure  of  the  Navy's  Base  Struc- 
ture Committee  to  keep  minutes  of  their  de- 
liberations or  to  document  their  selection 
process,  as  well  as  their  use  of  an  admittedly 
subjective  process,  disabled  the  QAO  trom 
analyzing  the  Secretary  of  Defense's  rec- 
ommendations for  closures  and  realignments 
of  Naval  installations  and  therefore  violated 
§§2903(0(3)  and  2903(d)(5)(B)  of  the  Base  Clo- 
sure Act  and  constituted  arbitrary  and  capri- 
cious agency  action. 

27.  The  failure  of  the  Base  Closure  Commis- 
sion to  ensure  that  the  Secretary  of  Defense 
complied  with  the  OAO  requirements,  and 
the  Commission's  failure  to  require  the  GAO 
to  submit  a  revised  report  analyzing  the 
Navy's  recommendation  and  selection  proc- 
ess, violated  §§2903(0(3)  and  2903(d)(5)(B)  of 
the  Base  Closure  Act  and  constituted  arbi- 
trary and  capricious  agency  action. 

28.  The  private  submission  of  data  by  the 
Navy  and  Defense  I>epartment  to  the  Com- 
mission after  the  transmission  of  the  GAO 
report  to  Congress  and  the  Commission  did 
not  cure  the  violations  of  §§  2903(c)(3)  and 
3903(d)(5XB)  of  the  Base  Closure  Act,  because 
the  OAO  was  the  only  statutorily  mandated 
agency  authorized  to  monitor  the  Navy's  se- 
lection process  as  it  occurred,  and  further- 
more the  GAO  never  prepared  a  report  ana- 
lyzing this  belatedly-submitted  data. 

39.  The  shortcomings  in  the  Navy's  process 
for  determining  base  closures  identified  by 
the  GAO,  including  (1)  Insufficient  Justifica- 
tion to  support  the  military  ratings  for  Navy 
Installations.  (2)  the  implementation  and  use 
of  an  inconsistent  color  coding  system  to 
rate  military  bases  and  (3)  the  Navy's  fkllure 
to  assign  responsibility  for  developing  and 
Implementing  an  internal  control  plan  to  en- 
sure the  accuracy  of  information  used  by  the 
Navy  in  its  base  structure  reviews,  violated 
§§2903(cK3)  and  2903(d)(5)(B)  of  the  Base  Clo- 
sure Act  and  constituted  arbitrary  and  capri- 
cious agency  action. 

30.  The  Commission's  going  forward  to  de- 
liberate on  the  Navy's  recommendations  for 
base  closure  and  realignment  despite  the 
fact  that  the  GAO  had  not  performed  its 
statutory  duty  of  reviewing  and  analyzing 
the  Navy's  recommendations  and  selection 
process  violated  §§2903(cK3)  and  2903(d)(5)(B) 
and  constituted  arbitrary  and  capricious 
agency  action. 

31.  The  Commission's  decision  to  adopt  the 
list  of  closure  and  realignment  recommenda- 
tions made  by  the  Navy's  Base  Structure 
Committee,  even  though  the  GAO  had  found 
that  the  Navy  and  its  Base  Structure  Com- 


mittee (1)  had  not  treated  all  bases  equally, 
as  required  by  the  Base  Closure  Act  and  (11) 
had  not  complied  with  the  Secretary  of  De- 
fense's "record  keeping"  and  "internal  con- 
trols" requirements,  violated  §§  2903(c)(3)  and 
2903(d)(5)(B)  of  the  Base  Closure  Act  and  con- 
stituted arbitrary  and  capricious  agency  ac- 
tion. 

F.  The  Failure  of  the  Defense  Department  to 
Publish  a  Summary  of  the  Selection  Process 

32.  The  failure  of  the  Department  of  De- 
fense to  publish  in  the  Federal  Register  and 
transmit  to  the  Congressional  defense  com- 
mittees and  to  the  Commission  a  summary 
of  the  selection  process  that  resulted  in  the 
recommendation  for  closure  for  each  instal- 
lation, together  with  a  Justification  for  each 
recommendation,  violated  §§  2903(c)  (1)  and 
(2)  of  the  Base  Closure  Act  and  constituted 
arbitrary  and  capricious  agency  action. 

G.  Failure  of  the  Navy  to  Follow  the  Defense 

Department's  Regulations 

33.  The  Defense  Department's  "policy  guid- 
ance" and  "record  keeping"  requirement  di- 
rective to  the  Military  Departments  promul- 
gated on  December  10.  1990  and  the  "Internal 
controls"  directive  promulgated  on  February 
13. 1991  were  the  equivalent  of  regulations  for 
puri)Oses  of  review  under  the  Administrative 
Procedure  Act.  See  Lucas  v.  Hodges,  730  F.2d 
1493.  15047  n.  30  (D.C.  Cir.  1984),  vacated  on 
other  grounds,  738  F.2d  1392  (1984). 

34.  The  failure  of  the  Navy  to  follow  the 
Defense  Department  regulations  by  falling  to 
Implement  an  "internal  control  plan"  In 
order  to  ensure  an  accurate  and  fair  deci- 
sion-making process,  failing  to  ensure  the 
accuracy  of  its  data  collection  and  analysis, 
and  failing  to  prepare  minutes  of  its  delib- 
erations on  closures  and  realignments,  con- 
stituted arbitrary  and  capricious  agency  ac- 
tion and  was  not  in  accordance  with  law.  See, 
Bodie  V.  Dept.  of  Navy,  827  F.2d  1578.  1580  (Fed. 
Cir.  1987);  Wojciechowicz  v.  Dept.  of  Army,  763 
F.2d  149.  153  (3d  Cir.  1985). 

35.  The  Navy's  failure  to  consider  all  in- 
stallations "on  an  equal  footing"  violated 
the  Defense  Department's  December  10,  1991 
regulations,  constituted  arbitrary  and  capri- 
cious agency  action  and  was  not  in  accord- 
ance with  law. 

36.  OPNAVINST  3050.22  expressed  a  Navy 
policy  requirement  that  there  be  two  Naval 
shipyards  on  each  coast  with  drydock  capa- 
bility for  large  conventional  aircraft  car- 
riers. 

37.  The  Navy's  departure  from,  and  viola- 
Uon  of.  OPNAVINST  3030.22.  without  an- 
nouncing that  departure  or  the  reasons  sup- 
porting it.  constituted  arbitrary  and  capri- 
cious agency  action.  See  Donovan  v.  Adams 
Steel  Erection,  Inc.,  766  F.2d  804.  807  (3d  Cir. 
1985). 

H.  The  Navy's  Failure  To  Adopt  or  Follow  a 
Proper  Force  Structure  Plan 

The  Navy's  failure  to  adopt  a  force  struc- 
ture plan  in  compliance  with  §  2903(a)  of  the 
Base  Closure  Act  violated  §  2903(a)  and  con- 
stituted arbitrary  and  capricious  agency  ac- 
tion. 

39.  The  Navy's  use  of  the  three  year  period 
from  1998-2000  to  Justify  excluding  the  six  nu- 
clear capable  Naval  Shipyards  from  base  clo- 
sure consideration  under  its  "Step  5"  proce- 
dure violated  the  six  year  1992-1907  Force 
Structure  Plan  requirements  and.  therefore. 
§  2903(a)  of  the  Base  Closure  Act  and  con- 
stituted arbitrary  and  capricious  agency  ac- 
tion. 

/.  The  Commission's  Failure  To  Hold 
Meaningful  Public  Hearings  arul  Meetings 

40.  The  requirement  of  public  hearings  in 
the  Base  Closure  Act  entailed  the  right  to 


meaningful  hearings,  neceaaltatlng  that  all 
data  and  information  relevant  to  the  inro- 
posed  closure  of  the  Shipyard  be  made  avail- 
able to  Interested  parties  in  advance  of  the 
hearing.  [10  U.S.C.  3903(cK4)];  see  also  ATo- 
tional  Wildlife  Federation  v.  Marsh,  568  F. 
Supp.  985.  994  (D.D.C.  1963);  Joseph  v.  Adams, 
467  F.  Supp.  141.  160-61  (E.D.  Mich.  1978). 

41.  By  requesting  and  receiving  additional 
documentation  from  the  Navy  relevant  to 
the  recommended  closure  of  the  Shipyard 
after  the  close  of  public  hearings,  which  doc- 
umentation was  therefore  not  subject  to  pub- 
lic debate  or  GAO  scrutiny,  the  Commission 
violated  §2903(cK4)  of  the  Base  Closure  Act 
and  its  conduct  constituted  arbitrary  and  ca- 
pricious agency  action.  See  National  Wildlife 
Federation,  568  F.  Supp.  at  994;  Joseph  v. 
Adams,  467  F.  Supp.  at  160-61. 

42.  By  withholding  documentation  opposed 
to  closure  of  the  Shipyard  and  suppressing 
Vice  Admiral  Hekman's  testimony  in  opposi- 
tion to  closure  of  the  Shipyard,  the  Navy 
violated  the  requirement  of,  and  right  to, 
open  public  hearings  relative  to  the  closure 
of  the  Shipyard,  10  U.S.C.  2903(cK4),  and  its 
conduct  constituted  arbitrary  and  capricious 
agency  action. 

43.  The  closed-door  meetings  between  the 
Commission  and  the  Navy  held  after  the  pub- 
lic hearings  on  the  proposed  closure  of  the 
Shipyard  violated  the  Base  Closure  Act's  re- 
quirement that  "[e]ach  meeting  of  the  Com- 
mission, other  than  meetings  in  which  clas- 
sified information  is  to  be  discussed,  shall  be 
open  to  the  pubUc,"  constituted  arbitrary 
and  capricious  agency  action,  and  were  be- 
yond the  scope  of  the  Commission's  statu- 
tory authority.  [10  U.S.C.  §2902(e)(2KA)]. 

J.  Defendants'  Deprivation  of  Plaintiffs'  Due 
Process  Rights 

44.  Plaintiffs  (a)  Landry,  (b)  the  Inter- 
national Federation  of  Professional  and 
Technical  Engineers.  Local  3.  (O  William  F. 
Reil.  (d)  Metal  Trades  Council.  Local  687  Ma- 
chinists, (e)  Ronald  Warrington  and  (f)  Plan- 
ners Estimators  Progressman  &  Schedulers 
Union.  LocsJ  No.  2  (collectively  the  "Ship- 
yard workers  and  unions"),  possess  a  prop- 
erty right  in  maintaining  their  Jobs  until 
and  unless  it  is  determined  through  a  proce- 
durally correct  process  and  fair  application 
of  the  final  criteria  and  Navy's  Force  Struc- 
ture Plan  that  the  Shipyard  should  be 
closed.  See  Winsett  v.  McGinnes,  617  F.2d  996. 
1004-1008  (3d  Cir.  1980),  cert,  denied,  449  U.S. 
1093  (1960);  Three  Rivers  Cablevision  v.  City  of 
Pittsburgh.  502  F.  Supp.  1118,  1130-1133  (W.D. 
Pa.  1980). 

45.  Defendants'  actions  constitute  govern- 
ment action  which  has  resulted  in  the  depri- 
vation of  the  property  right  possessed  by 
plaintiff  Shipyard  workers  and  unions.  See. 
Three  Rivers,  supra. 

K.  "Reasonable  Probability  of  Success" 
Conclusion 

46.  Plaintiffs  have  a  reasonable  probability 
of  success  on  the  merits  of  Count  I  of  the 
Verified  Amended  Complaint. 

47.  Plaintiffs  have  a  reasonable  probability 
of  success  on  the  merits  of  Count  n  of  the 
Verified  Amended  Complaint. 

48.  Plaintiffs  have  a  reasonable  probability 
of  success  on  the  merits  of  Count  III  of  the 
Verified  Amended  Complaint. 

49.  Defendants'  violations  of  the  Base  Clo- 
sure Act,  arbitrary  and  capricious  actions, 
and  actions  in  excess  of  their  statutory  au- 
thority have  actually  prejudiced  substantial 
rights  and  interests  of  plaintiffs. 

50.  Defendants'  violations  of  the  Base  Clo- 
sure Act,  and  the  Navy's  violations  of  the 
Defense  Department's  regulations,  mandate 


./Ml 


33184 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


33185 


Invalidation  of  the  list  of  cloeores  and 
roallgmnents  submitted  to  Congress  and  the 
{^resident  insofar  as  it  relates  to  Naval  In- 
BtallaUons.  See,  5  U.S.C.  §706;  Mcuey  v. 
Kadrovich.  890  F.2d  73,  76  (8th  Clr.  1989);  Aca- 
dian Gas  Pipeline  System  v.  F.E.R.C.  878  F.2d 
865.  868  (5th  Clr.  1989);  Esch  v.  Yeutter.  876 
F.2d  976  (D.C.  Clr.  1989). 

L.  Irreparable  Harm  and  the  Public  Interest 

51.  Plaintiff  Shipyard  workers  and  unions 
win  suffer  Irreparable  Injury  In  the  loss  of 
their  Jobs  by  virtue  of  the  unwarranted  clo- 
sure of  the  Shipyard  resulting  from  defend- 
ants' violations  of  the  Base  Closure  Act  and 
the  Defense  Department's  regulations,  and 
defendants'  arbitrary  and  capricious  agency 
actions,  and  actions  beyond  their  statutory 
authority. 

52.  The  unwarranted  closure  of  the  Ship- 
yard will  cause  substantial  economic  injury 
to  the  Philadelphia  area,  including  the  af- 
fected areas  in  the  States  of  Pennsylvania. 
New  Jersey  and  Delaware,  which  injury  will 
be  Irreversible  and  irreparable. 

53.  The  Navy's  actions  in  redirecting  worlj- 
load  to  other  shipyards,  failing  to  award  bids 
for  worli  to  the  Shipyard  on  arbitrary 
grounds,  and  attempting  to  reassign  the  USS 
Kennedy  overhaul  to  another  shipyard, 
shows  that  the  Shipyard  is  threatened  with 
imminent  closure  if  the  injunctive  relief 
sought  by  plaintiffs  is  not  granted. 

54.  Plaintiffs  have  no  adequate  remedy  at 
law. 

55.  The  harm  plaintiff  Shipyard  workers 
and  unions  will  suffer  in  the  absence  of  the 
entry  of  the  preliminary  injunctive  relief 
outweiglis  the  harm  which  defendants  will 
suffer  if  such  relief  is  granted. 

56.  The  granting  of  the  preliminary  injunc- 
tive relief  sought  by  plaintiffs  is  in  the  pub- 
lic interest. 

57.  Plaintiffs  are  entitled  to  the  prelimi- 
nary injunctive  relief  they  seek  based  on  the 
evidence  establishing  (a)  defendants'  viola- 
tions of  the  Base  Closure  Act,  the  Defense 
Department's  own  regulations  and  the  Due 
Process  Clause  of  the  Fifth  Amendment,  (b) 
defendants'  arbitrary  and  capricious  actions, 
and  (c)  defendants'  actions  exceeding  their 
statutory  authority. 

Respectfully  submitted. 

Bruce  W.  Kauffman,  l.D.  No.  04466;  David 
H.  Pittinsky,  LD.  No.  04552;  Camille  J.  Wolf, 
I.D.  No.  47307;  Patrick  T.  Davish,  l.D.  No. 
50400;  Mark  A.  Nation,  l.D.  No.  59150. 
Dilworth,  Paxson,  Kalisb  &  Kauffman,  2600 
The  Fidelity  Building,  Philadelphia,  PA 
19100-1094  (215)  875-7000. 
AND 

Sen.  Arlen  Specter,  Room  9400,  Green  Fed- 
eral Building,  Sixth  and  Arch  Streets,  Phila- 
delphia, PA  19106. 

Attorneys  for  Plaintiffs. 

AND 

Eimest  D.  Preate,  Jr.,  Attorney  General  for 
Pennsylvania;  Louis  J.  Rovelli,  Executive 
Deputy  Attorney  General  for  Pennsylvania, 
15th  Floor,  Strawberry  Square,  Harrlsburg, 
PA  17120  (717)  787-1100. 

Attorneys  for  the  Commonwealtk  of  Penn- 
sylvania and  Ernest  D.  Preate,  Jr. 

AND 

Robert  J.  Del  Tufo,  Attorney  General  of 
New  Jersey;  Jack  M.  Sabatlno,  Assistant  At- 
torney General  of  The  State  of  New  Jersey; 
Howard  J.  McCoach,  Deputy  Attorney  Gen- 
eral for  the  State  of  New  Jersey,  R. J.  Hughes 
Justice  Complex,  CN  112,  Trenton,  NJ  08625 
(600)  633-1971. 

Attorneys  for  the  State  of  New  Jersey,  Gov- 
ernor Jamea  J.  Florio  and  Robert  J.  Del  Tufo. 


Cbarlsse  Lillle,  Solicitor  for  the  City  of 
Philadelphia,  Room  1520,  Municipal  Services 
Building,  PhUadelphia,  PA  19102-1692. 

Attorneys  for  the  City  of  Philadelphia. 

Dated:  October  11, 1991. 

CERTIFICATE  OF  SERVICE 

I,  Camille  J.  Wolf  hereby  certify  that  on 
this  11th  day  of  October,  1991,  I  caused  a  true 
and  correct  copy  of  Plaintiffs'  Proposed 
Findings  of  Fact  and  Conclusions  of  Law  and 
Appendices  in  Support  Thereof  to  be  hand 
delivered  on  the  following  counsel  of  record: 
David  F.  McComb,  Assistant  United  States 
Attorney  for  the  Eastern  District  of  Penn- 
sylvania. 3310  U.S.  Courthouse.  Independence 
Mall  West.  601  Market  Street.  Philadelphia. 
Pennsylvania.  19106;  and  hand  delivered  to 
Mark  W.  Batten,  Trial  Attorney,  U.S.  De- 
partment of  Justice,  Civil  Division. 

Camille  J.  wolf. 

Mr.  SPECTER.  Mr.  President,  in  mid- 
May  of  thia  year  I  decided  to  file  a  law- 
suit against  the  U.S.  Navy  and  the 
Base  Closure  Commission  for  violating 
numerous  requirements  of  the  Base 
Closure  and  Realignment  Act  of  1990. 
The  lawsuit  was  joined  by  Senator 
WOPPORD,  Senator  Bradley,  Senator 
Lautenberg,  Congressman  Andrews, 
Congressman  Weldon,  Congressman 
Foglibtta,  the  Commonwealth  of 
Pennsylvania,  and  the  States  of  New 
Jersey  and  Delaware  among  others.  In 
the  intervening  months  we  won  a  mo- 
tion for  a  hearing  on  a  preliminary  in- 
junction and  were  granted  expedited 
discovery.  Through  this  process  we 
have  uncovered  thousands  of  Navy  doc- 
uments that  had  been  withheld  from 
the  Congress  during  the  base  closure 
review  process.  We  also  compiled  thou- 
sands of  pages  of  testimony  from  Navy 
and  Base  Closure  Commission  officials. 
This  overwhelming  amount  of  evidence 
paints  a  chilling  picture  of  how  the 
Navy  and  the  Base  Closure  Commission 
deliberately  ignored  and  manipulated 
the  requirements  of  the  Base  Closure 
Act  to  achieve  their  own  narrowly  de- 
fined objectives. 

Mr.  President,  since  the  outset  of  the 
base  closure  review  process,  I  have  ac- 
knowledged that  the  number  of  mili- 
tary facilities  in  the  United  States 
must  be  reduced.  While  this  is  no  doubt 
a  painful  process,  consolidation  is  nec- 
essary in  order  to  balance  our  limited 
defense  resources  with  our  current 
strategic  objectives.  It  simply  makes 
no  sense  to  maintain  the  number  of 
bases  and  shore  facilities  to  support  a 
600-ship  Navy,  when  the  Navy  is  being 
scaled  back  to  420  ships.  Moreover,  the 
diminished  Soviet  threat  and  the  pre- 
mium now  being  placed  on  rapid  de- 
ployment forces  allows  us  increased 
warning  time  to  reconstitute  our  forces 
for  a  major  wartime  scenario  if  they 
are  required. 

In  deciding  which  bases  should  be  re- 
aligned or  closed,  I  have  always  be- 
lieved that  the  emphasis  should  be 
placed  on  ensuring  a  fair  and  objective 
evaluation  of  all  facilities  so  that  we 
can  determine  which  facilities  must  be 
retained  in  order  to  meet  our  security 
needs  by  the  most  cost-effective  means 


possible.  Indeed,  the  base  closure  proc- 
ess was  designed  in  large  part  to  pro- 
vide for  such  an  objective  evaluation. 
Unfortunately,  the  Navy's  conduct  has 
demonstrated  to  us  clearly  that  there 
ai^  certain  institutions  whose  policy 
agenda  cannot  survive  the  scrutiny  af- 
forded by  an  objective  evaluation  of 
their  operations.  I  maintain  that  it  is 
because  of  their  narrowly  conceived  bu- 
reaucratic agenda  that  the  Navy  de- 
cided to  deliberately  flout  the  intent  of 
Congress  and  refuse  to  comply  with  the 
requirements  of  the  1990  Base  Closure 
and  Realignment  Act. 

Our  delegation's  objective  from  the 
beginning  of  the  1990  base  closure  proc- 
ess was  to  make  Bure  that  the  Base 
Closure  Commission  and  the  Navy  had 
the  benefit  of  the  most  reliable  infor- 
mation available  on  the  operation  of 
the  Philadelphia  Naval  Shipyard.  By 
taking  this  approach,  after  the  review 
was  complete  and  the  Base  Closure 
Commission  had  made  its  recommenda- 
tions, I  anticipated  being  able  to  report 
to  my  constituents  that  win  or  lose  the 
process  was  fair.  As  the  Commission 
moved  toward  completion  of  its  work 
in  late  May  and  June  of  this  year,  how- 
ever, it  became  clear  to  me  that  the 
process  was  neither  £air  nor  objective. 
To  the  contrary,  in  violation  of  the 
Base  Closure  Law  the  Navy  had 
preselected  bases  for  closure  and  then 
carefully  constructed  a  sham  review 
process  to,  on  the  surface,  maintain 
the  appearance  of  compliance  with  the 
law.  In  order  to  redress  this  Injustice,  I 
determined  that  the  only  plausible 
course  of  action  would  be  to  file  suit 
against  the  Navy. 

This  lawsuit  has  laid  bare  a  pattern 
of  deceit,  obfuscation,  and  blatant  dis- 
respect for  the  law  on  the  part  of  the 
U.S.  Navy  which  I  believe  is  unprece- 
dented in  the  history  of  our  defense 
forces.  The  Navy  and  the  Base  Closure 
Commission,  in  arriving  at  their  deci- 
sion to  recommend  closure  of  the 
Philadelphia  Naval  Shipyard,  violated 
the  Base  Closure  Act  in  several  mate- 
rial respects.  The  Delegations'  "Pro- 
posed Findings  of  Fact  and  Conclusions 
of  Law"  details  a  number  of  violations. 
Some  of  the  most  egregious  violations 
are  as  follows: 

First,  the  Navy  did  not  consider  all 
shipyards  equally  without  regard  to 
prior  consideration  of  proposals  to 
close,  the  Philadelphia  Shipyard. 

Second,  the  Navy's  determination  to 
close  the  Philadelphia  Shipyard  was 
based  on  an  ultra  vires  criterion  out- 
side the  final  criteria  promulgated  by 
the  Defense  Department  pursuant  to 
the  Base  Closure  Act. 

Third,  the  Navy's  determination  to 
close  the  Philadelphia  Shipyard  was 
based  on  its  allegedly  perceived  force 
structure  needs  beyond  the  6-year  pe- 
riod mandated  by  the  Base  Closure  Act. 

Fourth,  the  GAO  reported  on  May  15, 
1991  that  it  was  unable  to  perform  its 
statutory  functions  with  respect  to  the 


Navy's  base  closure  process  and  deci- 
sions because  the  Navy  (i)  stonewalled 
the  GAO's  efforts  to  monitor  the 
Navys  base  closure  process  as  it  oc- 
curred, (ii)  employed  a  subjective  proc- 
ess devoid  of  supporting  documentation 
and  (ill)  refused  to  institute  an  inter- 
nal control  plan  with  respect  to  its 
process  and  decisions  in  violation  of  a 
Defense  Department  Directive. 

Fifth,  the  Navy's  process  was  not  fair 
because  (i)  it  was  not  equal  but  instead 
predetermined  by  prior  proposals  and 
recommendations,  (ii)  it  was  subjec- 
tive, (iii)  critical  Navy  documents  were 
withheld  from  the  Commission's  public 
hearing  and  scrutiny  process  and  (iv) 
Admiral  Peter  Hekman,  the  Navy  offi- 
cer most  knowledgeable  in  the  oper- 
ations of  Naval  shipyards,  was  discour- 
aged by  the  Navy  from  providing  criti- 
cal Navy  testimony  during  the  Com- 
mission's public  hearings. 

Sixth,  all  meetings  of  the  Commis- 
sion were  not  open  to  the  public  since 
the  Commission  directed  its  stafi  to 
hold  private  meetings  with  the  Navy's 
Base  Structure  Committee  in  a  private 
effort  to  cure  the  deficiencies  publicly 
found  by  the  GAO  in  the  Navy's  base 
closure  process  and  decisions. 

Seventh,  the  Commission  withheld 
critical  Navy  documents,  obtained 
after  the  last  public  hearing  on  the 
Philadelphia  Shipyard,  from  its  own 
public  hearing  and  scrutiny  process. 

Eighth,  the  Navy  concealed  from  the 
Commission  all  documents  opposing 
closure  of  the  Philadelphia  Shipyard. 
Members  of  the  plaintiff  congressional 
delegation  inadvertently  discovered 
several  of  these  critical  documents; 
however,  the  Commission  held  no  hear- 
ings to  publicly  scrutinize  these  docu- 
ments or  to  ascertain  the  existence  of 
other  concealed  Navy  documents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  our  "Proposed 
Findings  of  Fact  and  Conclusions  of 
Law"  be  submitted  in  its  entirety  into 
the  Re(X)RD.  These  findings  reference  a 
number  of  documents  and  depositions 
submitted  as  evidence  in  our  lawsuit. 
While  I  do  not  expect  my  colleagues  to 
review  all  of  this  material,  I  think  any- 
one can  see,  even  from  a  cursory  re- 
view, that  the  evidence  strongly  sup- 
ports the  conclusion  the  Navy  and  the 
Base  Closure  Commission  violated  the 
Base  Closure  and  Realignment  Act  of 
1990.  I  will  also  insert  into  the  Record 
at  a  later  date  key  portions  of  the  tes- 
timony referenced  in  the  "Proposed 
Findings  of  Fact." 

Mr.  President,  the  allegations  my 
colleagues  and  I  have  made  are  ex- 
tremely serious  and  should  not  be 
taken  lightly.  Unless  we  are  confident 
that  the  Navy's  base  closure  rec- 
ommendations reflect  compliance  with 
the  base  closure  law  and  that  they 
were  conceived  with  the  principal  ob- 
jective of  meeting  our  evolving  defense 
requirements,  then  we  would  be  setting 
a  dangerous  precedent  if  we  ignored 


evidence  that  the  Navy  has  violated 
the  base  closure  law.  The  simple  fact  is 
that  in  recommending  the  Philadelphia 
Naval  Yard  for  closure  the  Navy  was 
seeking  to  eliminate  its  most  cost-ef- 
fective facility  for  servicing  conven- 
tional ships,  which  presently  comprise 
over  95  percent  of  the  surface  fleet. 
Without  Philadelphia,  the  Navy  will  be 
forced  to  service  almost  all  of  its  con- 
ventional ships  at  nuclear  yards  where 
the  cost  of  work  would  be  priced  using 
a  considerably  higher  nuclear  overhead 
rate.  The  long-term  cost  to  the  tax- 
payer will  be  billions  of  dollars.  The 
Navy  cannot  provide  any  explanation 
for  this  massive  projected  cost  overrun. 

Mr.  President,  I  believe  that  if  we  do 
not  take  corrective  action  at  this  junc- 
ture, we  will  soon  be  faced  with  a  Navy 
infrastructure  which  is  completely  in- 
appropriate for  supporting  our  future 
naval  forces. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business  for  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  I  thank  the  Chair. 


REPEAL  OF  THE  10  PERCENT 
EXCISE  TAX  ON  BOATS 

Mr.  KASTEN.  Mr.  President,  last 
week  Congress  finally  approved  the  ex- 
tension of  unemployment  benefits. 
These  benefits  are  critical  to  those 
American  workers  who  have  suffered 
and  lost  their  jobs  due  to  this  reces- 
sion. 

While  the  extension  of  unemploy- 
ment benefits  was  a  critical  step  to 
help  those  in  need,  American  workers 
want  Congress  to  address  this  recession 
with  more  than  just  unemployment 
checks.  America's  families  want  jobs. 

One  group  of  American  workers  are 
particulsu'ly  desperate  for  Congress' 
help.  These  are  America's  boat  builders 
and  retailers. 

While  thousands  of  boat  workers 
have  already  lost  their  jobs  because  of 
Congress'  excise  tax,  the  so-called  lux- 
ury tax,  thousands  of  jobs  can  be  saved 
if  Congress  acts  now  to  repeal  the  lux- 
ury tax. 

This  disastrous  tax  is  anything  but  a 
luxury  for  the  19,000  middle-class  boat 
workers  who  have  lost  thefr  jobs  this 
year  because  of  it. 

I  voted  against  the  tax  1  year  ago 
when  it  was  approved,  and  I  have  been 
pushing  for  its  repeal  for  months. 

But  time  is  running  out. 


In  addition  to  putting  thousands  of 
middle-class  workers  in  the  unemploy- 
ment lines,  the  boat  tax  is  forcing 
plant  closures,  it  is  aiding  our  foreign 
competitors  by  destrosrlng  one  of 
America's  finest  manufacturing  indus- 
tries. 

It  is  costing  the  Government  far 
more  in  lost  tatx  revenue  and  collection 
costs  than  it  will  raise. 

This  tax  must  go  now.  Every  month 
Congress  delays  more  workers  lose 
their  jobs. 

During  this  past  sununer  and  Call 
there  has  been  no  shortage  of  evidence 
concerning  the  tremendous  destruction 
that  this  tax  has  brought  to  the  marine 
industry.  Congress  has  heard  testi- 
mony from  unemployed  boat  workers, 
and  from  boat  builders.  Businesses 
have  closed,  the  unemployment  lines 
have  grown  longer,  and  still  Congress 
has  done  nothing. 

This  inaction  is  no  longer  acceptable; 
Congress  must  act  now. 

If  we  fail  to  act  before  the  recess  be- 
gins, the  earliest  this  tax  will  be  re- 
pealed is  next  spring  or  maybe  even 
early  next  summer.  By  then  thousands 
more  workers  will  have  lost  their  jobs 
and  an  entire  sector  of  America's  ma- 
rine industry  will  have  been  wiped  out. 

This  tax  is  a  nightmare  for  thousands 
of  Americans,  it  was  apparently  not 
enough  that  100,000  workers  in  the  ma- 
rine industry  had  already  lost  their 
jobs  due  to  the  economic  slowdown  in 
1989  and  1990.  Ignoring  this.  Congress 
imposed  the  10-percent  excise  tax.  This 
has  been  the  last  straw  for  many  boat 
builders  across  this  country  and  in 
Wisconsin  and  also  many  retailers. 

Numbers  just  released  by  the  Na- 
tional Marine  Manufacturers  Associa- 
tion show  that  15,000  people  were  laid 
off  last  fall  when  dealer  orders  failed  to 
materialize  in  anticipation  of  the  lux- 
ury tax,  and  4,307  people  lost  their  jobs 
this  past  spring  at  just  66  boatbuilding 
facilities  that  were  surveyed. 

In  fact,  37  percent  of  employees  at 
both  manufacturers  and  dealers  have 
lost  their  jobs  this  year  alone.  The  rea- 
son is  clear,  since  the  luxury  tax  was 
enacted  there  has  been  a  70-percent  de- 
cline in  sales  of  new  boats  over  S100,000. 

Because  some  politicians  here  in 
Washington  were  looking  for  ways  to 
punish  the  rich,  thousands  of  middle- 
class  workers  must  now  be  told  they 
have  lost  their  jobs. 

The  irony  is  that  this  tax  is  not  hurt- 
ing the  wealthy.  They  are  simply  buy- 
ing other  products.  They  are  not  buy- 
ing those  new  boats.  Workers  are  pay- 
ing this  tax,  with  their  jobs. 

Wisconsin  is  particularly  hard  hit  by 
this  tax.  Two  years  ago  over  18,000  peo- 
ple in  our  State  were  employed  In  the 
marine  industry,  and  today  that  num- 
ber is  down  to  15,000.  Hundreds  more 
will  soon  lose  their  jobs  unless  the  boat 
tax  is  repealed. 

In  August,  I  visited  a  number  of  boat 
builders  to  see  first  hand  the  impact  of 
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this  tax.  Cruisers  Inc.  in  Oconto, 
Carver  in  Pulaski,  Skipperliner  In  La 
Crosse  have  all  been  severely  impacted 
by  the  tax.  And  it  is  not  just  those  who 
work  for  these  businesses  that  are 
hurt.  The  tax  base  of  Oconto,  Pulaski, 
and  La  Crosse,  and  other  cities,  is  ad- 
versely impacted  and  dozens  of  busi- 
nesses in  these  communities  are  suffer- 
ing the  ripple  effect  of  job  losses  in  the 
boat  building  plants.  I  just  received 
word  last  week  that  Burger  Boat  in 
Manitowoc  has  closed  down,  and  other 
companies  in  Wisconsin  are  in  serious 
trouble  due  to  this  tax. 

One  company  has  told  me  flat  out 
that  their  situation  is  so  desperate 
that  they  will  be  forced  to  close  in  the 
next  several  months  unless  this  tax  is 
repealed  now. 

Another  ironic  aspect  of  the  boat  tax 
is  that  the  Federal  Government  is  los- 
ing millions  of  dollars  because  of  it.  A 
report  put  out  in  July  by  the  minority 
staff  of  the  Joint  Economic  Committee 
shows  a  minimum  net  loss  to  the  Fed- 
eral Government  of  $15.2  million  in 
1991,  a  net  loss  to  Government,  $15.2 
million,  in  other  words,  increase  in  the 
deficit. 

While  the  Joint  Tax  Committee  has 
projected  only  $3  million  in  revenue 
from  this  tax,  this  figure  includes  no 
on'set  for  the  job  loss  that  has  resulted 
from  the  tax.  Using  an  extremely  con- 
servative job  loss  number,  the  Govern- 
ment will  lose  $8  million  in  income  tax 
receipts  and  $8.1  million  in  lost  payroll 
tax  receipts.  The  sum  of  $2.1  million  in 
Federal  unemployment  payments  will 
be  paid  out  at  cost  to  the  Federal  Gov- 
ernment, at  losses  to  the  Federal  Gov- 
ernment, and  increases  to  the  deficit. 

On  top  of  all  the  suffering  and  job 
loss  we  have  a  tax  that  does  not  even 
raise  money  for  the  Government. 

In  September  I  chaired  a  hearing  of 
the  Small  Business  Committee  to  ex- 
amine the  impact  of  this  tax  on  small 
businesses.  Witnesses  from  both  the 
manufacturing  and  retailing  sectors 
testified  to  the  job  loss  and  devastation 
that  this  tax  is  bringing  to  the  marine 
Industry. 

Particularly  compelling  was  the  tes- 
timony of  Chet  Markley,  president  of 
Local  S  88  of  the  International  Union 
of  Shipbuilding  Workers  of  America. 
Mr.  Markley  is  one  of  the  thousands  of 
workers  who  has  lost  his  job  because  of 
this  tax.  He  stated  clearly  that  the 
members  of  his  union  are  the  victims 
of  this  tax,  not  the  wealthy. 

I  call  upon  all  my  colleagues  to  join 
me  in  working  for  the  immediate  re- 
peal of  this  tax.  This  is  one  critical 
way  we  can  help  thousands  of  workers 
across  America  keep  their  jobs  in  the 
midst  of  this  recession. 

Bach  week  we  fail  to  act  more  work- 
ers will  join  the  unemployment  lines 
and  more  families  will  suffer. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  I  suggest  the 
absence  of  a  auorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  though  in  morning  business 
for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


YUGOSLAVIA 


Mr.  LEVIN.  Mr.  President,  the  re- 
ports from  Yugoslavia  are  appalling  as 
Croatian  cities  and  towns  are  being 
devastated  by  the  Yugoslavian  Federal 
Army.  The  world  has  stood  by  in  horror 
as  Dubrovnik,  Vukovar,  and  other 
cities  have  been  attacked,  with  many 
people  killed  and  priceless  cultural 
treasures  threatened. 

Mr.  President,  over  3  weeks  ago  the 
Senate  passed  Senate  Resolution  210,  in 
which  the  Senate  urged  the  President 
to  provide  active  leadership  In  encour- 
aging the  United  Nations  to  promote 
and  maintain  a  cease-fire  in  Yugo- 
slavia. Three  weeks  of  precious  time. 
The  time  is  past  for  any  further  delay. 
Senate  Resolution  210  urged  the  Presi- 
dent to  support  by  any  appropriate  ac- 
tions the  resolutions  of  the  Security 
Council— and  this  is  the  key  language — 
including  consideration  of  sending  a 
U.N.  peacekeeping  force  to  Yugoslavia. 
The  events  of  recent  weeks  virtually 
demand  immediate  United  Nations 
intervention.  If  ever  there  was  a  situa- 
tion needing  U.N.  intervention,  and  if 
ever  there  was  a  situation  the  founders 
of  the  United  Nations  envisioned  as  the 
purpose  of  the  international  body,  this 
is  it,  right  now  in  Yugoslavia.  The  Se- 
curity Council  should  act  immediately 
to  stop  the  bloodshed  and  destruction, 
and  the  United  States  should  do  what 
is  necessary  and  appropriate  to  see 
that  it  does.  The  President  should  act 
immediately,  working  to  see  the  U.N. 
peacekeeping  forces  are  sent  to  Yugo- 
slavia. 

A  little  over  a  week  ago,  the  Euro- 
pean Community  placed  economic 
sanctions  on  Yugoslavia,  and  the  Presi- 
dent announced  that  the  United  States 
would  join  the  European  Conmiunity  in 
this  effort.  This  is  appropriate,  if  it  is 
targeted  properly  at  the  right  parties 
who  are  creating  the  problem,  but  it  is 
not  enough.  The  earlier-passed  United 
Nations  weapons  embargo  should  be 
tightened,  and  a  targeted  complete  oil 
cutoff  should  be  implemented  as  part 
of  any  sanctions,  but  this,  too,  is  not 
enough.  Cyrus  Vance  has  been  working 
ceaselessly  as  the  emissary  of  the  U.N. 
Secretary  General.  But  that,  too,  has 
proven  not  to  be  enough.  What  is  need- 
ed is  strong  leadership  at  the  United 


Nations  to  send  peacekeeping  forces  to 
protect  the  boundaries  of  the  compo- 
nent republics.  If  the  United  States  or 
the  European  Community  or  the  Unit- 
ed Nations  waits  until  the  parties 
agree,  they  will  possibly  be  waiting  for- 
ever. The  United  Nations  should  decide 
what  is  right  under  international  law 
and  seek  to  implement  it. 

The  Serbian  Government  has  been  re- 
jecting for  weeks  peace  plans  offered 
by  the  European  Community  that  have 
been  accepted  repeatedly  by  the  other 
republics.  During  this  time,  by  using 
the  Serbian-dominated  Federal  Army, 
the  Serbian  Government  has  conquered 
about  one-third  of  the  territory  of  Cro- 
atia. 

The  United  Nations,  with  ftill  support 
by  the  United  States,  should  support 
the  sanctions,  send  in  peacekeeping 
forces,  and  organize  and  mediate  peace 
negotiations.  The  European  Commu- 
nity plan  of  sovereign  states  loosely 
confederated  is  a  reasonable  basis  for 
those  negotiations.  What  will  have  to 
be  abandoned  is  the  Serbian  Govern- 
ment's design  for  a  greater  Serbia. 

Last  week  the  Serbian-dominated 
Federal  Army  Indicated  is  willingness 
to  have  U.N.  peacekeeping  forces  in 
Croatia.  Croatia  has  expressed  its  re- 
sistance to  having  its  sovereign  terri- 
tory occupied  by  the  Federal  Army  and 
having  the  presence  of  U.N.  forces 
freezing  in  place  an  illegal  occupation. 
But  this  is  the  sort  of  bitter  and  deadly 
disagreement  that  cannot  be  resolved 
until  after  the  United  Nations— with 
the  full  commitment  of  the  inter- 
national community — Is  present  on  the 
grround,  at  a  place  where  the  United 
Nations  determines  is  appropriate  by 
applying  international  law. 

The  parties  are  not  going  to  be  able 
to  agree,  apparently,  as  to  where  the 
appropriate  place  is  for  the  United  Na- 
tions forces  to  be  located.  So  the  Unit- 
ed Nations,  carrying  out  its  own  char- 
ter and  its  own  historic  purpose,  should 
make  the  determination  where  its 
forces  should  go,  applying  inter- 
national law,  and  seek  to  send  those 
U.N.  forces  to  those  points. 

The  history  of  the  people  in  the  Bal- 
kans— Croatian,  Serbian,  Slovenian, 
Albanian,  Hungarian,  Macedonian,  and 
many  others — is  complicated  and  dif- 
ficult, and  there  have  been  tragic  chap- 
ters in  the  history  of  each.  Sadly  and 
regrettably,  each  can  point  to  a  place 
and  time  where  great  wrongs,  horrible 
events,  were  committed  against  them. 

A  demand  of  history  is  to  never  for- 
get; but  the  lesson  of  history  is  to 
learn  from  the  past,  to  grow,  to  estab- 
lish peace,  and  to  ensure  that  such  hor- 
rors do  not  recur.  To  meet  this  obliga- 
tion requires  skill,  tenacity,  and  wis- 
dom. 

Peace  is  possible.  The  wrongs  of  the 
past  cannot  be  erased,  but  acknowl- 
edgement and  reconciliation  is  pos- 
sible. Through  fair  and  impartial  nego- 
tiations, the  legitimate  and  peaceful 
interests  of  all  parties  can  be  met. 


The  only  way  that  will  happen  is  if 
the  United  Nations  Security  Council 
acts  quickly  to  stop  the  bloodshed, 
begin  the  processes  of  negotiations, 
and  authorize  peacekeeping  forces  to 
go  to  Yugoslavia,  to  those  places  where 
those  forces  belong  under  international 
law  as  determined  by  the  United  Na- 
tions. 

The  President  of  the  United  States 
should  lead  the  way. 

Mr.  President,  the  Senate  has  adopt- 
ed a  resolution  already,  3  weeks  ago,  a 
resolution  which  I  submitted  with  Sen- 
ator LuoAR  and  Senator  Gore,  Senate 
Resolution  210.  We  have  agreed  to  it.  It 
urges  the  President  to  exercise  the 
leadership  at  the  United  Nations  which 
this  situation  now  clearly  requires. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  CONRAD  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted 
leave  by  the  Senate  to  be  absent  for 
the  remainder  of  today's  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Leave  is 
granted. 

Mr.  CONRAD.  Mr.  President,  there  is 
a  funeral  that  I  feel  I  must  attend  and 
that  is  the  reason  for  the  absence.  I 
thank  the  Chair  and  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS  POST-TRAUMATIC 

STRESS    DISORDER    TREATMENT 

ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

B«r.  SIMPSON.  Mr.  President,  let  me 
thank  the  managers  of  the  bill  for  their 
extraordinary  patience  in  meeting  a 
situation  of  mine.  I  was  speaking  to  a 
congressional  wives  group  and  it  was  a 
little  longer  than  I  had  anticipated.  I 
thank  them  for  their  courtesies. 

May  I  inquire  of  the  parliamentary 
situation?  At  1:40,  are  we  not  to  desist 
our  activities? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMPSON.  So  we  will  go  forward 
and  at  that  point  we  will  Just  simply 


move  firom  this  legislation  into  the 
business  of  the  day  under  the  previous 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMPSON.  I  thank  the  Chair. 

AMENDMENT  NO.  1361 

(Purpose:  To  provide  for  the  indexation  of 
cost-of-living  adjustments  in  rates  of  cer- 
tain compensation) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  This  is 
my  final  amendment  of  the  day. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Simpson] 
proposes  an  amendment  numbered  1361. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  67,  below  line  14,  insert  the  follow- 
ing new  matter: 

TITLE  IV— MISCELLAr4EOUS 

sac.  4*L  INDKXATION  OF  C08T.OF-LIVING  AD- 
JUSTMENTS IN  RATB8  OF  COM- 
PBNSATION. 

(a)  In  Gbneral.— Section  5312  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(cKD  Effective  December  1  of  each  year, 
each  rate  of  disability  compensation  under 
sections  1114  and  1115  of  this  title,  depend- 
ency and  indemnity  compensation  under  sec- 
tions 1311.  1313,  and  1314  of  this  title,  and  the 
clothing  allowance  under  section  1362  of  this 
title  shall  be  increased  by  the  Increase  in  the 
price  index  for  the  base  quarter  of  such  year 
from  the  price  Index  for  the  base  quarter  of 
the  immediately  preceding  year,  adjusted  to 
the  nearest  ^^o  of  1  percent.  The  price  Index 
for  a  base  quarter  shall  be  the  arithmetical 
mean  of  such  index  for  the  three  months 
comprising  such  quarter. 

"(2)  For  the  purpose  of  this  section— 

"(A)  The  term  'price  index'  means  the 
Consumer  Price  Index— Urban  Wage  Earners 
and  Clerical  Workers  published  monthly  by 
the  Bureau  of  Labor  Statistics;  and 

"(B)  The  term  'base  quarter,'  with  respect 
to  a  calendar  year,  means  the  calendar  quar- 
ter ending  on  September  30  of  such  year.". 

(b)  PuBUCATioN  Requirement.— Section 
S312(d)  (as  redesignated  by  subsection  (a))  is 
amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  Whenever  disability  compensation,  de- 
pendency and  Indemnity  compensation,  and 
clothing  allowance  rates  are  increased  under 
subsection  (c),  the  Secretary  shall  publish 
the  rates  (as  Increased)  in  the  Federal  Reg- 
ister as  soon  after  such  Increase  as  prac- 
ticable.". 

(C)       ADMmiSTRATIVE        ADJUSTMENT.— The 

Secretary  may  adjust  administratively,  con- 
sistent with  the  increases  made  under  sub- 
section (a),  the  rates  of  disability  compensa- 
tion payable  to  persons  within  the  purview 
of  section  10  of  Public  Law  85-857  (72  Stat. 
1263)  who  are  not  in  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  title  38, 
United  States  Code. 


Mr.  SIMPSON.  Mr.  President,  this 
amendment  provides  legislation  that  I 
think  would  remedy  a  very  disruptive 
situation  which  is  faced  by  many  dis- 
abled veterans  and  their  survivors  in 
this  country  today.  I  am  joined  in  this 
e^ort  by  Senators  on  both  sides  of  the 
aisle,  and  I  appreciate  that. 

Last  fall,  the  Congress  failed  to  pass 
a  cost-of-living  allowance  adjustment 
[COLA]  for  the  veterans  of  the  United 
States  when  the  bill  became  absolutely 
loaded  down  with  unnecessary  costly 
and  burdensome  provisions;  it  became 
an  absolute  Christmas  tree  deluxe. 

Several  of  us  tried  to  resolve  that  sit- 
uation, and  we  were  poised  to  pass  a 
bill  that  would  have  provided  only  for 
a  cost-of-living  adjustment,  but  that 
effort  was  stymied,  totally  stymied  and 
stonewalled,  by  an  objection  in  the 
House  of  Representatives.  Propitiously 
then  this  year,  we  managed  to  pass  a 
clean  COLA  bill,  H.R.  1046.  and  the 
President  has  already  signed  that  into 
law.  I  am  relieved  that  we  were  able  to 
avoid  the  debacle  of  past  years  regard- 
ing a  COLA  bill. 

But  I.  like  the  cosponsors  of  this  leg- 
islation, believe  that  veterans  deserve 
to  have  their  COLA  without  having  to 
depend  on  Congress  to  pass  separate 
legislation  authorizing  it  in  every  year. 

That  is  why  I  am  offering  this 
amendment  today  which  would  provide 
for  an  automatic  cost-of-living  adjust- 
ment for  veterans  who  receive  disabil- 
ity compensation  and  for  their  surviv- 
ing spouses  and  children  who  receive 
dependency  and  indemnity  compensa- 
tion. Die.  It  would  also  automatically 
increase  the  clothing  allowance  for 
those  veterans  who  have  service-con- 
nected disabilities  that  require  them  to 
use  prosthetic  devices  that  cause  their 
clothing  to  wear  out  extraordinarily 
quickly. 

Adoption  of  this  amendment  would 
assure  that  these  veterans  who  have 
given  so  much  for  their  country — and 
that  is  why  we  supported  these  people 
so  remarkably  throughout  the  dec- 
ades—to assure  that  they  would  never 
ever  have  to  again  depend  upon  the  po- 
litical posturing  of  the  Congress  for 
their  cost-of-living  adjustment. 

The  veterans'  cost-of-living  adjust- 
ment has  always  been  a  very  popular 
piece  of  legislation.  Who  could  possibly 
argue  that  it  is  undeserved?  Not  one  of 
us  here.  That  is  not  the  issue.  It  is 
clearly  deserved.  And  that,  therefore, 
makes  it  an  extraordinarily  attractive 
vehicle  for  all  kinds  and  forms  of  legis- 
lation that  cannot  stand  on  their  own 
merits  or  to  which  very  valid  objec- 
tions should  be  raised. 

Unfortunately,  it  has  come  to  be  re- 
garded as  an  unstoppable  freight  train 
through  this  Chamber,  decked  out  in 
holiday  raiment  of  the  most  extraor- 
dinary nature  with  all  kinds  of  provi- 
sions of  questionable  utility  or  value. 
But  that  unstoppable  freight  train  was 
stopped  last  year,  and  the  year  before 
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that  and  the  year  before  that,  and  the 
year  before  that,  Mr.  President.  The 
Senate  was  never  grlven  the  oppor- 
tunity to  vote  on  a  bill  that  would 
have  simply  assured  that  disabled  vet- 
erans and  dependents  received  a  cost- 
of-living  adjustment.  Rather,  the  vet- 
erans' COLA  bill  became  entangled  in  a 
rear  guard,  tough,  political  fight  on 
other  issues  and  was  not  passed. 

Consequently,  the  veterans  had  to 
wait  until  later  in  the  year  to  realize 
their  adjustments  instead  of  receiving 
them  at  the  first  of  the  new  year,  just 
like  Social  Security  recipients  do  and 
other  recipients  of  Federal  benefits 
that  are  tied  to  indexing. 

I  think,  finally,  veterans  deserve 
peace  of  mind  of  knowing  inflation  is 
not  going  to  eat  up  their  benefits. 
COLA'S  are  intended  and  designed  to 
assure  that  those  benefits  keep  pace 
with  inflation.  That  is  why  we  need  an 
automatic  COLA,  as  is  the  case  with 
Social  Security  and  a  number  of  other 
Federal  benefits. 

By  making  the  COLA  automatic  and 
removing  it  from  the  political  arena  al- 
together, veterans  will  then  be  guaran- 
teed the  COLA  they  deserve  when  it  is 
due.  They  will  not  have  to  wait  for 
months  while  we  go  back  and  clean  up 
our  activities. 

Now,  you  will  hear  some  rather  ex- 
traordinary arguments  from  the  nega- 
tivists  and  the  alarmists  and  also  from 
some  of  the  professional  fundraising 
veterans'  organizations.  I  use  that 
term  because  some  of  them  are  very 
valid  in  the  work  they  do  and  some  are 
realy  extraordinary  in  the  fundraising 
activities  that  they  do.  You  have  only 
to  ask  for  their  records  and  books  when 
you  send  in  a  contribution.  They  will 
furnish  it.  You  be  the  judge  as  to  how 
much  you  think  those  veterans  receive 
and  how  much  goes  to  the  organization 
and  the  staff. 

So  I  do  make  a  differentiation  be- 
tween professional  veterans'  organiza- 
tions and  professional  fundraising  vet- 
erans' organizations. 

As  a  matter  of  fact,  you  probably 
have  already  heard  from  some  of  them. 
In  fact,  they  responded  to  my  Dear  Col- 
league letter  regarding  this  issue  much 
swifter  than  any  of  my  colleagues. 
That  is  kind  of  an  arrow  in  its  flight  as 
I  discerned  it  and  with  more  alacrity 
than  any  of  my  distinguished  col- 
leagues could  have  responded.  It  was 
almost  instantaneous. 

But  the  hype  and  the  angst  that  are 
Btirring  their  ranks  is  just  not  valid. 
What  the  professional  fundraising  vet- 
erans' organizations  often  fail  to  men- 
tion is  the  fact  that  13  pieces  of  major 
legislation  have  been  passed  into  law 
thlB  year  alone.  It  is  an  extraordinary 
record  for  our  committee,  of  which  the 
occupant  of  the  chair  is  a  member,  a 
very  fine  participating  member;  13 
major  pieces  of  legislation — count 
them — without  being  attached  to  any 
kind  of  a  COLA  bill.  That  is,  13  major 


pieces  of  legislation  that  have  become 
law  this  year  alone  Independent  of  a 
COLA  bill,  and  that  is  the  way  to  do 
the  Nation's  business. 

Mr.  President,  in  past  years,  it  is 
these  very  same  organizations  that 
have  written  to  you  and  to  me  and  to 
all  of  us  here  on  this  floor  and  in  the 
committee  and  asked  us  to  "endorse 
the  separation  of  the  COLA  firom  other 
contentious  issues."  The  reason  for 
that  is  so  a  timely,  clean  COLA  could 
be  passed. 

That  is  exactly  what  this  amendment 
would  do,  and  it  would  make  the  COLA 
automatic  also.  I  really  do  not  under- 
stand what  is  so  undesirable  about 
that. 

What  the  professional  fundraising 
veterans'  organizations  really  mean 
but  will  not  say  is  that  they  do  not 
want  the  COLA  bill  indexed  to  the 
Consumer  Price  Index  and  adjusted  an- 
nually because  that  would  take  away 
from  them  one  more  vehicle  on  which 
to  attach  all  sorts  of  leftovers.  That  is 
leftover  legislation  that  they  cannot 
pass  up  front  or  in  a  fireestanding 
mode.  That  is  what  they  want.  That  is 
exactly  what  they  want  and  nothing 
more— another  vehicle  to  just  hang  leg- 
islation on,  and  it  is  always  the  con- 
tentious legislation,  usually  having 
something  to  do  with  agent  orange. 
What  is  more  contentious  than  that?  It 
usually  has  something  to  do  with  pre- 
sumptive diseases.  What  is  more  con- 
tentious than  that?  There  are  43  dis- 
eases in  the  statute  books  that  state, 
"if  you  have  a  certain  disease,  even  if 
it  was  20  years  back,  it  is  presumed 
that  you  got  the  disease  through  mili- 
tary service."  There  is  a  tremendous 
cost  on  presumptive  diseases! 

We  ought  to  really  have  a  hearing  on 
that  one  day.  It  would  be  stunning.  I  do 
not  know  if  we  will,  but  we  ought  to. 

And  so  they  wait  for  the  great  train 
to  go  through  so  they  can  hook  this  on 
the  caboose  or  the  mall  hooks  as  it 
roars  through  the  station. 

Well,  others,  I  think,  in  this  situa- 
tion have  shared  that.  Certainly,  the 
VA  believes  it  is  an  amendment  that 
should  be  considered.  State  groups, 
such  as  the  Disabled  American  Veter- 
ans— I  had  a  fascinating  letter  firom  the 
department  of  Rhode  Island — they  sup- 
port this  amendment  100  percent.  That 
group  said,  "We  have  adopted  a  resolu- 
tion *  *  *  urging  passage  of  a  Senate 
bill  *  *  *  which  calls  for  an  autonmtic 
COLA  for  veterans  compensation  and 
dependents'  indemnity  compensation. 
We  greatly  appreciate  the  role  you 
have  played  in  sponsoring  this  impor- 
tant legislation.  Your  sensitivity  to 
veterans  issues  is  to  be  highly  com- 
mended." 

I  appreciated  that. 

In  another  letter  from  the  Americans 
for  a  Balanced  Federal  Budget  Associa- 
tion, an  association  of  more  than 
170,000,  I  am  informed  thusly:  "We 
strongly  support  your  Veterans'  Com- 


pensation Indexing  Act.  We  are  com- 
mitted to  the  principle  that  America 
must  be  generous  In  its  compensation 
to  those  who  became  disabled,  and  to 
the  survivors  of  those  who  lost  their 
lives,  when  they  answered  their  Na- 
tion's call. 

"But  we  are  concerned  that  annual 
COLA  bills  can  too  easily  be  used  as 
legislative  Christmas  trees:  A  cost-of- 
living  adjustment  for  disabled  veterans 
and  survivors  of  our  war  dead  is  so  ob- 
viously appropriate  and  important  that 
the  bill  providing  it  becomes  sac- 
rosanct, and  ornaments  hung  on  it  can 
not  be  criticized  except  at  great  politi- 
cal risk."  I  can  tell  you  about  that. 

Just  the  last  two  amendments  are  a 
great  political  risk.  In  paraphrasing 
the  Americans  for  a  Balanced  Budget, 
let  me  make  this  as  clear  as  I  know 
how.  If  Congress  decides  that  veterans' 
and  survivors'  benefits  must  be  ap- 
proved, then  that  is  all  well  and  good. 
But  let  those  proposals  be  examined 
and  judged  based  on  their  own  merits, 
not  tied  to  a  political  football  that  is 
shielded  &om  any  appropriate  scrutiny 
because  of  the  must-pass  attitude  re- 
garding the  entire  bill. 

It  is  always  at  the  last.  This  baby 
only  comes  to  us  in  extremity  at  the 
end.  Do  not  let  this  stop.  Veterans  will 
not  get  their  COLA.  What  does  it  have 
on  it?  Well,  10  other  pieces  of  legisla- 
tion. What  are  thesr?  Well,  they  are  all 
the  10  pieces  of  legislation  we  did  not 
get  out  of  committee  when  we  had  our 
meetings  over  the  course  of  the  year. 
That  is  what  the  10  pieces  of  legislation 
are.  What  is  it?  I  think  it  Is  time  to 
deal  with  that. 

So  let  those  proposals  be  judged  on 
their  merits,  not  shielded  from  the 
pressures  of  the  last  hours.  That  is  the 
way  it  always  works. 

I  have  had  some  interesting  discus- 
sion with  my  colleagues  on  the  floor. 
Democrat  and  Republican  alike,  and  in 
those  last  hours.  I  will  say  you  can 
pass  that  if  you  want.  I  know  you  are 
going  to.  In  the  House  of  Representa- 
tives they  do  not  deal  with  things  that 
way.  They  deal  with  it  responsibly  and 
up  front.  Do  not  hook  it  up.  hang  it  on. 
And  that  is  the  way  Sonny  Montgom- 
ery and  Bob  Stump  do  their  business 
over  there  with  the  Speaker  assisting. 

That  is  the  way  we  should  do  our 
business  here.  That  is  a  way  to  do  our 
business. 

In  closing,  let  me  just  say  this:  No 
one,  least  of  all  me,  or  others  who  will 
speak  on  this  issue,  would  wish  to  see 
the  disabled  veterans  or  their  survivors 
have  to  do  without  their  cost-of-living 
adjustment.  That  is  not  what  we  are 
talking  about.  They  deserve  one — I 
have  always  voted  for  it,  for  one — just 
as  many  Social  Security  recipients  and 
others  deserve  one.  The  time  has  come 
for  us  to  make  their  COLA  automatic. 
Make  it  automatic,  too,  just  as  the  So- 
cial Security  COLA  is  automatic,  so 
that  these  veterans  never  again  have  to 


worry  that  they  might  not  get  their 
benefits— adjusted  to  account  for  in- 
flation— because  of  political  gim- 
mickry. 

We  all  know  that  Congress  is  going 
to  continue  to  be  very  responsive  to 
the  needs  of  veterans,  and  that  it  does 
not  need  a  COLA  bill  to  do  that.  Clear 
evidence  of  that  was  presented  again 
this  past  month  when  we  passed  a 
clean,  timely  COLA  for  the  veterans  of 
America;  just  what  we  ought  to  have 
done.  And  it  is  called,  again  as  I  say,  a 
separate  track.  We  have  pursued  this 
year  passing  these  major  pieces  of  vet- 
erans legislation.  We  do  the  Nation's 
business.  We  do  it  well  for  veterans. 

Mr.  President,  I  wish  to  correct  my 
ronuirks  in  the  Record  with  regard  to 
the  issue  of  presumptive  diseases.  Ap- 
parently those  have  burgeoned  a  great 
deal  since  I  started  and  was  chairman. 
There  are  now  84  presumptive  diseases 
on  the  statute  books.  Hear  that,  be- 
cause it  means  that  even  if  it  is  a  dis- 
ease found  in  80  percent,  60  percent,  100 
percent  of  the  rest  of  the  American 
population,  it  is  presumed  that  you 
contracted  that  disease  because  of 
military  service. 

That  alone  is  a  tremendous  cost  to 
the  people  of  America.  Perhaps  it 
would  be  borne  somewhere  else  in  the 
health  care  system.  I  think  that  might 
be.  Perhaps  we  ought  to  be  looking 
into  the  use  of  Department  of  Defense 
facilities  and  veterans'  facilities.  But 
there  is  a  great,  great  division  there 
dealing  with  that  issue.  Yet  we  have 
beds  that  are  unused  in  some  of  those 
faculties. 

Now  we  have  a  health  care  situation 
In  America  which  is  costing  us  $700  bil- 
lion a  year.  And  still  various  reports 
assert  that  we  do  not  furnish  enough 
for  veterans. 

We  will  get  to  the  bottom  of  those 
facts  in  that  report.  I  will  certainly 
want  to  be  part  of  that  issue  because  it 
goes  with  the  litany  that  we  somehow 
do  not  get  the  job  done  for  veterans. 
That  Is  how  we  come  to  these  junctures 
in  legislation.  It  does  not  come  from 
anyone  who  does  not  care.  People  do 
care. 

I  admire  the  majority  and  the  staff, 
very  creative  staff,  as  they  put  these 
bills  together,  but  never  tell  us  really 
how  we  are  supposed  to  pay  for  it. 

So,  Mr.  President,  I  pledge  my  efforts 
to  secure  passage  of  this  provision  to 
provide  a  veterans  cost-of-living  ad- 
justment, a  bill  that  is  assured  of  rapid 
passage  because  it  contains  only  a  vet- 
erans cost-of-living  adjustment  and 
nothing  else. 

I  ask  for  support  of  this  amendment 
and  trust  that  we  will  make  the  effort 
to  assure  that  the  COLA  for  veterans 
each  year  is  automatic,  and  not  subject 
to  the  pressures  of  those  always  push- 
ing for  left-over  goods  and  left-over 
legislation  In  the  firantic  last  hours  of 
the  session. 

I  thank  the  Presiding  Officer. 


Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Vermont  [Mr.  Leahy]  be  made  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  am 
going  to  have  some  remarks  on  the 
amendment  of  the  Senator  from  Wyo- 
ming. But  before  I  do  that,  I  yield  to 
the  distinguished  Senator  from  Hawaii 
who  has  been  here  most  of  the  morning 
waiting  to  discuss  this  particular 
amendment.  I  yield  to  the  Senator 
whatever  time  hfe  may  need,  although  I 
understand  we  only  have  about  5  min- 
utes before  we  have  to  break. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  Mr.  President,  I  thank 
the  floor  manager  for  yielding.  I  will 
ask  for  just  about  3  minutes. 

Mr.  President,  I  oppose  the  amend- 
ment offered  by  my  good  friend,  the 
Senator  from  Wyoming. 

While  it  is  true  that  this  measure 
would  guarantee  that  veterans  and 
their  survivors  who  receive  disability 
compensation  checks  would  receive 
automatic  cost-of-living  adjustments 
each  year,  it  is  also  true  that  veterans 
as  a  whole  would  lose  much  more. 

Mr.  President,  this  amendment  would 
strip  us  of  a  must-pass  vehicle  for  en- 
acting important  new  veterans  legisla- 
tion. Almost  without  exception,  the 
major  health  and  compensation  initia- 
tives Congress  has  adopted  in  the  last 
20  years  have  been  enacted  as  part  of  a 
disability  COLA  bill.  The  reason  is  sim- 
ple: Opponents  of  progressive  legisla- 
tion would  have  been  buried  under  an 
avalanche  of  well-justified  outrage  if 
they  had  attempted  to  obstruct  pas- 
sage of  such  a  bill. 

Mr.  President,  we  have  seen  such  out- 
rage demonstrated  last  year,  when,  for 
the  first  time.  Congress  failed  to  enact 
a  disability  COLA  bill  before  the  begin- 
ning of  a  calendar  year.  That  unfortu- 
nate drama  resulted  in  disabled  veter- 
ans receiving  their  COLA  adjustment  3 
months  late.  Although  the  important 
agent  orange  provisions  that  had 
precipitated  the  COLA  delay  were  ulti- 
mately enacted  in  modified  form  in 
separate  legislation,  no  one  can  deny 
that  their  having  been  included  as  part 
of  the  original  COLA  bill  was  the  decid- 
ing factor  in  their  eventual  adoption. 

Mr.  President,  as  the  deficit  contin- 
ues to  plague  us.  as  the  economy  con- 
tinues to  decline  under  the  administra- 
tion's directionless  policies,  veterans 
programs  stand  in  greater  need  of  pro- 
tection than  ever  before.  We  in  the 
Senate  must  maintain  whatever  lever- 
age we  can  in  promoting  the  interests 
of  our  27  million  former  servicepersons. 
In  the  face  of  a  President  who  governs 
by  rejection,  who  eagerly  wields  vetoes 
against  civil  rights,  family  planning. 


unemployment  benefits,  and  family 
and  medical  leave  bills,  to  name  just  a 
few,  we  cannot  afford  to  give  up  the  le- 
gitimate rights  of  the  Senate  majority 
to  please  those  who  oppose  positive 
change  in  the  veterans  agenda. 

Thank  you,  Mr.  President.  I  hope 
that  my  colleagues  will  oppose  this 
amendment.  I  also  hope  that  our  major 
veterans  organizations,  all  of  which  op- 
pose this  amendment,  will  make  it 
clear  to  their  membership  that  this  is 
not  about  whether  veterans  will  re- 
ceive their  compensation  COLA'S — vet- 
erans have  and  will  always  receive  an 
annual  adjustment;  rather,  it  is  about 
whether  the  U.S.  Senate  will  continue 
to  be  a  progressive  force  in  behalf  of 
the  Nation's  veterans. 

Thank  you,  Mr.  President. 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  SPECTER.  Will  the  Senator 
withhold? 

Mr.  DeCONCINI.  Yes. 

Mr.  SPECTER.  Mr.  President,  I  want 
to  say  at  this  point  that  we  are  sched- 
uled to  proceed  with  a  live  quoriun  call 
for  another  matter.  That  is  why  there 
are  no  additional  speeches  being  made 
at  this  time,  for  those  who  may  be 
watching  on  C-SPAN  II.  This  issue  will 
be  taken  up  again  at  the  conclusion  of 
the  proceedings,  and  there  will  be  addi- 
tional comments. 


QUORUM  CALL 

Mr.  DeCONCINI.  I  think  it  is  impor- 
tant to  those  who  are  listening  in  their 
offices  that  there  will  now  be  a  live 
quorum. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  3] 
Akaka  Graham.  Florida     MoyDihan 

DeConclnl  Kenne<ly  Beld 

Fowler  Kohl  Rudman 

Garn  Lautenberg  Simpson 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  presence  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader. 

The  yeas  and  nays  were  ordered,  and 
the  Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 
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the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Indiana 
[Mr.  Harkin],  and  the  Senator  firom 
North  Carolina  [Mr.  Kerrey],  are  nec- 
essarily absent. 

I  flirther  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Conrad],  would  vote 
"aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring: to  vote? 

The  result  was  announced — yeas  94, 
nays  2,  as  follows: 

{RoUcall  Vote  No.  258  heg.) 
YEAS— 94 


Adanu 

Fowler 

Mitchell 

Atoka 

Gam 

Moynlhan 

Baucus 

Glenn 

MurkowskI 

Bentsen 

Gore 

Nlckles 

Blden 

Gorton 

Nunn 

Blngwn&n 

Graham 

Pack  wood 

Bond 

Gramm 

Pell 

Bonn 

Oraasley 

Presaler 

Breauz 

Hatch 

Pryor 

Brown 

Hatneld 

Held 

Bryan 

Heflln 

Rlegle 

Bumpers 

Helms 

Robb 

Burdtck 

HolllngB 

Rockefeller 

Bums 

Inouye 

Roth 

Byrd 

JefTords 

Rudman 

Chafee 

Johnston 

San  ford 

CoaU 

Kassebaum 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Seymour 

CralK 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenbergr 

Sim  peon 

Danforth 

Leahy 

Smith 

Daschle 

Levin 

Specter 

DeCoDclnl 

Lleberman 

Stevens 

DUon 

Lott 

Thurmond 

Dodd 

Lugar 

Warner 

Dole 

Mack 

Wellstone 

Domenlcl 

McCain 

WIrth 

Durenberger 

McConnell 

Woffort 

Bxon 

Metzenbaum 

Fort 

Mlkulskl 
NAYS— 2 

Symms 

Wallop 

NOT  VOTING— 4 

Bradley 

Harkin 

Kerrey 

Conrad 

So  the  motion  was  agreed  to. 
The       PRESIDING       OFFICER, 
quorum  is  present. 


PRESENTATION  OF  THE  FINAL  RE- 
PORT OF  THE  SELECT  COMMIT- 
TEE ON  ETHICS  INVESTIGATION 
OF  SENATOR  ALAN  CRANSTON 

The  PRESIDENT  pro  tempore.  The 
hour  of  2  o'clock  p.m.  having  arrived, 
under  the  order,  the  Senate  will  pro- 
ceed to  the  presentation  to  the  Senate 
of  the  final  report  of  the  Select  Com- 
mittee on  Ethics  on  the  investigation 
of  Senator  Alan  Cranston.  The  order 
provides  that  for  this  presentation 
there  be  2  hours  and  15  minutes  equally 
divided  and  controlled  between  Sen- 
ators Heflin  and  Cranston,  or  their 
designees,  and  that  at  the  conclusion  of 
the  presentation  the  Senate  will  re- 
sume consideration  of  the  pending 
business,  which  will  be  at  that  time  S. 
869.  The  order  does  not  provide  for  the 
taking  of  any  votes  by  the  Senate. 

It  is  the  Chair's  understanding  that 
the  Senator  firom  Alabama  [Mr.  Hef- 


lin] who  has  continued  to  serve  as 
chairman  of  the  committee  for  the  pur- 
pose of  this  investigation,  will  first  ad- 
dress the  Senate,  to  be  followed  by  the 
Senator  fi"om  New  Hampshire  [Mr. 
Rudman],  the  vice  chairman  of  the 
committee.  The  chairman  and  the  vice 
chairman  of  the  committee  intend  to 
use  no  more  than  1  hour,  in  total,  for 
their  initial  presentation.  The  Senator 
from  California  [Mr.  Cranston]  or  his 
designee,  will  then  be  recognized  for 
the  period  under  Senator  Cranston's 
control.  Finally,  the  chairman  amd/or 
the  vice  chairman  of  the  conmiittee 
may  seek  recognition  for  the  purpose 
of  making  any  response  or  rebuttal  or 
reply  for  any  amount  of  time  that  they 
have  not  utilized. 
The  majority  leader  is  recognized. 

PRIVILEOBS  OF  THE  FLOOR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  staff  mem- 
bers and  investigator  of  the  Senate  Se- 
lect Committee  on  Ethics,  members  on 
the  personal  staff  of  the  committee 
members,  the  Office  of  the  Senate 
Legal  Counsel,  and  staff  and  counsel 
for  Senator  Cranston,  as  listed  on  the 
document  I  now  send  to  the  desk,  be 
granted  the  privileges  of  the  floor  dur- 
ing consideration  of  the  resolution  for 
committee  action  regarding  the  inves- 
tigation of  Senator  Alan  Cranston. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  request  is  granted. 

The  names  listed  on  the  document 
follow: 

Wilson  Abney,  Ruth  Anderson,  David  Apol. 
Victor  Baird,  Robert  S.  Bennett,  Karen 
Bovard,  Anne  Chamberlain,  Alan  M. 
Dershowitz,  Mike  Davidson,  Murray  Flander, 
Morgan  Frankel.  Houston  Fuller,  Annette 
amis,  Stan  Harris.  Barbara  Larkin,  Felicia 
Lopez,  Suzanne  Martinez,  John  Monahan, 
Darryl  Nlrenberg,  Julie  Mln,  Marie  Mullis, 
Thomas  Polgar,  Elizabeth  Ryan,  Jeannine 
Rennlgner,  Dalton  Smith,  Robert  Stevenson. 

The  PRESIDENT  pro  tempore.  The 
Chair  should  state  that  counsel  or  law- 
yers are  not  elected  to  the  Senate  and 
are  not  Senators  and  therefore  they 
will  not  be  granted  the  privilege  to 
speak  in  the  Chamber.  Only  Senators 
will  be  given  the  privilege  to  speak. 

The  Chair  recognizes  the  Senator 
from  Alabama  [Mr.  Heflin]. 

Mr.  HEFLIN.  Mr.  President,  the  reso- 
lution of  the  Ethics  Committee  regard- 
ing Senator  Cranston,  which  I  will 
read  into  the  permanent  Record  of  the 
Senate,  is  the  product  of  a  long  and  ar- 
duous task.  Members  of  the  committee 
have  struggled  to  reach  a  fair  decision 
in  a  difficult  situation.  I  believe  the 
committee  has  achieved  this  goal  with 
the  following  resolution,  which  I  will 
read. 

Whereas,  the  Senate  Select  Committee  on 
Ethics  has  conducted  a  Preliminary  Inquiry 
and  Investlgration  into  allegations  of  mis- 
conduct by  Senator  Alan  Cranston,  smd  has 
provided  to  Senator  Cranston  all  the  rights 
provided  under  Senate  Resolution  338  (88th 
Congress,  as  amended)  and  the  Committee's 
procedural  rules; 


It  is  therefore,  resolved, 

(1)  CONTACTS  WrrH  FEOBRAL  OFFICIALS 
REGARDING  LINCOLN  SAL 

(a)  That  the  Committee  flnds  that  Senator 
Alan  Cranston,  personally  or  through  Senate 
staff,  made  the  following  contracts  with  fed- 
eral ofQclals  regarding  Lincoln  Savings  and 
Loan  (Lincoln),  a  subsidiary  of  American 
Continental  Corporation  (ACC),  a  company 
associated  with  Mr.  Charles  H.  Keating,  Jr.: 

(i)  Prior  to  April  1987,  Senator  Cranston, 
along  with  other  Senators  and  Members  of 
Congress  ofQclally  expressed  opposition  to  or 
raised  questions  about  the  Federal  Home 
Loan  Bank  Board's  (FHLBB)  adoption  of  a 
"Direct  Investment  Rule;" 

(II)  On  March  27,  1967,  following  a  discus- 
sion with  a  Lincoln  lobbyist.  Senator  Cran- 
ston's banking  aide  Inserted  material  into 
the  Conoressional  Record  relating  to  "direct 
investments"  by  Savings  and  Loans,  an  issue 
of  importance  to  Lincoln  and  many  other 
Savings  and  Loan  institutions; 

(III)  On  April  2,  1967,  Senator  Cranston  at- 
tended a  meeting  with  FHLBB  Cbairnian 
Edwin  J.  Gray  and  Senators  Dennis  DeCon- 
clni.  John  Glenn,  and  John  McCain  to  dis- 
cuss the  ongoing  examination  of  Lincoln; 

(Iv)  On  April  9,  1987,  Senator  Cranston  ap- 
peared for  approximately  one  minute  at  a 
meeting  suggested  by  Chairman  Gray  with 
four  representatives  of  the  San  Francisco 
Federal  Home  Loan  Bank  (FHLB)  and  Sen- 
ators DeConcini,  Glenn,  McC^n,  Donald  Rle- 
gle to  discuss  the  ongoing  examination  of 
Lincoln; 

(v)  In  July  or  August  of  1967,  Senator  Cran- 
ston called  M.  Danny  Wall,  then  Chairman  of 
the  FHLBB,  concerning  Lincoln; 

(vi)  On  November  12,  1967,  Senator  Cran- 
ston called  Chairman  Wall  and  discussed 
Lincoln's  dispute  with  the  San  Francisco 
FHLB  regulators; 

(vii)  On  January  20,  1988,  Senator  Cranston 
called  Chairman  Wall  and  asked  him  to  meet 
with  Charles  Keating; 

(vili)  On  February  16,  1968,  Senator  Cran- 
ston called  Chairman  Wall  and  his  notes  in- 
dicate discussion  of  Lincoln; 

(ix)  On  April  21,  1988.  Senator  Cranston 
called  Chairman  Wall  to  obtain  a  status  re- 
port on  Lincoln; 

(x)  On  May  6,  1968,  after  receiving  a  tele- 
phone call  from  James  Grogan,  an  A(X  at- 
torney. Senator  Cranston's  banking  aide 
talked  to  FHLBB  officials  about  the  FHLBB 
proposed  supervisory  agreement  with  Lin- 
coln; 

(zl)  On  May  16, 1968,  Senator  Cranston  met 
with  Chairman  Wall,  and  Lincoln  was  dis- 
cussed; 

(xii)  On  February  8  and  9,  Senator  Cran- 
ston called  Chairman  Wall  and  Federal  De- 
posit Insurance  Corporation  Chairman  L. 
William  Seidman  concerning  the  proposed 
sale  of  Lincoln  and,  on  February  8,  Senator 
Cranston's  banking  aide  called  on  FHLBB  of- 
ficial about  Lincoln;  and 

(xlli)  In  early  April  1989,  Senator  Oanston 
called  all  three  members  of  the  FHLBB  con- 
cerning the  proposed  sale  of  Lincoln. 

(b)  The  Committee  also  finds  that  Senator 
Cranston  had  substantial  constituent  inter- 
est In  intervening  with  federal  officials  on 
behalf  of  Lincoln,  including  the  facts  that 
Lincoln  employed  hundreds  of  California 
residents  and  that  thousands  of  California 
residents  were  Lincoln  depositors  and  bond 
holders.  The  Committee  also  finds  that  Sen- 
ator Cranston  had  information  which  reason- 
ably caused  concern  about  the  regulation  of 
Lincoln,  Including  a  letter  from  Jack  D. 
Atchison  with  the  accounting  firm  of  Arthur 
Young  and  a  report  firom  Alan  J.  Greenspan 
relating  to  Lincoln. 


(c)  The  Committee  further  flnds  that,  when 
considered  In  and  of  themselves  and  without 
regard  to  any  contribution  or  other  beneflt, 
none  of  Senator  Cranston's  aforementioned 
activities  concerning  Lincoln  were  Illegal  or 
im];nt}per  and  violated  no  law  or  Senate  rule. 

(J)  SOUCTFATIONS  AND  CONTRIBUTIONS 

(a)  The  Committee  flnds  that,  prior  to  1967: 

(I)  Mr.  Keating,  his  associates,  and  friends 
contributed  a  total  of  149,000  to  Senator 
Cranston's  1984  Presidential  Campaign  and 
his  1986  Senatorial  Campaign; 

(II)  At  Senator  Cranston's  request,  Mr. 
Keating  also  caused  a  contribution  of  WS.OOO 
to  be  made  by  ACC  to  the  California  Demo- 
cratic Party  get-out-the-vote  campaign  in 
the  Fall  of  1986;  and 

(HI)  At  the  request  of  Senator  Cranston's 
chief  fund  raiser,  Lincoln  also  made  a 
S300,000  line  of  credit  available  to  Senator 
Cranston's  campaign  in  the  fall  of  1986  on  an 
expedited  basis,  although  this  line  of  credit 
was  never  used. 

(b)  The  Committee  also  finds  that,  begin- 
ning in  1987,  Senator  Cranston  solicited  con- 
tributions from  Mr.  Keating  for  several  voter 
registration  organizations  with  which  Sen- 
ator Cranston  was  associated: 

(i)  after  a  solicitation  by  Senator  Cranston 
in  early  1987,  America  Votes  received  $100,000 
from  Lincoln  on  March  3,  1987; 

(U)  the  Senator  solicited  S2S0,000  for  voter 
registration  groups  on  September  24.  1987, 
and  Keating  affiliated  companies  contrib- 
uted S225.000  to  the  Forum  Institute  (a 
501(c)(3)  tax-exempt  organization)  and  $25,000 
to  USA  Votes  on  November  6,  1987; 

(ill)  the  Senator  discussed  the  Center  for 
Participation  In  Democracy  (a  501(c)(3)  tax- 
exempt  organization)  with  Mr.  Keating  on 
January  8,  1988.  and  ACC  donated  $400,000  to 
the  Center  for  Participation  In  Democracy 
and  $100,000  to  the  Forum  Institute  on  Feb- 
ruary 10,  1988;  and 

(iv)  in  early  1989,  the  Senator  or  his  chief 
fund  raiser  discussed  an  additional  voter  reg- 
istration contribution  with  either  Keating  or 
ACC  attorney,  James  Grogan,  but  no  further 
contributions  were  made  to  voter  registra- 
tion organizations. 

(c)  The  Committee  further  flnds  that,  in 
January  1989,  ACC  contributed  $10,000  to  the 
Committee  for  a  Democratic  Consensus,  a 
PAC  affiliated  with  Senator  Cranston. 

(d)  Based  on  the  available  evidence,  the 
Conmiittee  concludes  that  contributions  to 
Senator  Cranston's  Presidential  and  Senate 
campaigns  fTom  Mr.  Keating  and  his  associ- 
ates under  the  Federal  Election  Campaign 
Act  were  within  the  established  legal  limits, 
and  were  properly  reported. 

(e)  The  Committee  also  concludes,  based 
on  the  available  evidence,  that  Senator 
Cranston's  solicitation  or  acceptance  of  con- 
tributions to  state  party  organizations,  po- 
litical action  committees,  and  voter  reg- 
istration organizations  were,  in  and  of  them- 
selves, not  illegal  or  improper;  nor  did  any 
such  contribution  constitute  a  personal  gift 
to  Senator  C^nston. 

(3)  UNKAGE  BETWEEN  OFFICIAL  ACTIONS  AND 
CONTRIBUTIONS 

The  Committee  finds  that,  in  and  of  them- 
selves, none  of  the  foregoing  actions  of  Sen- 
ator Cranston  violated  any  law  or  Senate 
Rule.  The  Committee  further  finds  by  clear 
and  convincing  evidence  that,  based  upon  the 
totality  of  the  circumstances,  Senator  Cran- 
ston engaged  in  an  impermissible  pattern  of 
conduct  In  which  tanA  raising  and  official  ac- 
tivities were  Bubstantlally  linked  in  connec- 
tion with  Mr.  Keating  and  Lincoln. 

(a)  Prom  early  1967  through  April  1969, 
Senator  Cranston  personally  or  through  Sen- 


ate staff  contacted  the  FHLBB  on  behalf  of 
Lincoln  during  a  period  when  he  was  solicit- 
ing and  accepting  substantial  contributions 
from  Mr.  Keating  or  his  affiliates,  to  wit: 

(i)  As  a  result  of  a  solicitation  from  Sen- 
ator Cranston  in  early  1987,  Mr.  Keating  con- 
tributed $100,000  to  America  Votes  on  March 
3, 1987,  near  the  time  when  Senator  Cranston 
participated  in  the  April  2  and  April  9,  1967 
meetings  with  FHLBB  Chairman  Edwin  J. 
Gray  and  the  San  Francisco  regulators. 

(11)  Before  October  6,  1987,  Senator  Cran- 
ston solicited  and  received  a  commitment 
from  Mr.  Keating  for  contributions  in  the 
amount  of  $250,000  for  two  voter  registration 
groups,  which  were  delivered  to  the  Senator 
personally  by  Mr.  Keatlng's  employee  James 
Grogan  on  November  6,  1967.  When  the  con- 
tributions were  delivered,  Mr.  Grogan  and 
Senator  Cranston  called  Mr.  Keating,  who 
asked  If  the  Senator  would  contact  new 
FHLBB  Chairman  M.  Danny  Wall  about  Lin- 
coln. Senator  Cranston  agreed  to  do  so,  and 
made  the  call  six  days  later. 

(ill)  In  January  1988,  Mr.  Keating  offered  to 
make  an  additional  contribution  to  voter 
registration  groups  affiliated  with  Senator 
Cranston  and  asked  Senator  Cranston  to  set 
up  a  meeting  for  him  with  Chairman  Wall. 
Senator  Cranston  did  so  on  January  20,  1968. 
On  February  10,  1988  Senator  Cranston  re- 
ceived checks  totaling  $500,000  for  voter  reg- 
istration groups. 

(iv)  In  early  1989,  at  the  time  that  Senator 
Cranston  was  contacting  Bank  Board  offi- 
cials about  the  sale  of  Lincoln,  either  he  or 
his  chief  fund  raiser  discussed  another  con- 
tribution from  Keating  or  his  associates. 
However,  no  further  contribution  was  ever 
made. 

(b)  Senator  Oanston's  Senate  offlce  prac- 
tices further  evidenced  an  impermissible  pat- 
tern of  conduct  in  which  fund  raising  and  of- 
ficial activities  were  substantially  linked.  In 
that,  with  his  knowledge,  permission,  at  his 
direction,  or  under  his  supervision.  Senator 
Cranston's  fund  raiser  (who  was  not  a  Senate 
employee): 

(1)  assisted  in  scheduling  and  attended 
meetings  in  the  Senator's  Senate  offlce  be- 
tween the  Senator  and  contributors  about 
legislative  or  regulatory  issues; 

(ii)  served  as  an  intermediary  for  Mr. 
Keating  or  Mr.  Grogan  when  they  could  not 
reach  the  Senator  or  his  banking  aide;  and 

(ill)  evidenced,  through  written  memo- 
randa addressed  to  Senator  Crsmston,  an  in- 
correct understanding  that  contributors  may 
be  entitled  to  special  attention  and  special 
access  to  official  services.  The  Incorrect  un- 
derstanding was  never  corrected  by  the  Sen- 
ator. 

Be  it  further  resolved  that  the  Committee 
finds: 

(1)  That  in  connection  with  his  conduct  re- 
lating to  Charles  H.  Keating,  Jr.,  and  Lin- 
coln Savings  and  Loan  Association,  Senator 
Alan  Cranston  of  California  engaged  in  an 
impermissible  pattern  of  conduct  in  which 
fund  raising  and  official  activities  were  sub- 
stantially linked,  in  that: 

(a)  From  early  1987  through  April  1989, 
Senator  Cranston  personally  or  through  Sen- 
ate staff  contacted  the  Federal  Home  Loan 
Bank  Board  on  behalf  of  Lincoln  during  a  pe- 
riod when  Senator  Cranston,  on  behalf  of  or- 
ganizations in  whose  success  he  had  a  deep 
concern,  was  soliciting  and  accepting  sub- 
stantial contributions  from  Mr.  Keating;  and 

(b)  Senator  Crantson's  Senate  office  prac- 
tice further  evidenced  an  Impermissible  pat- 
tern of  conduct  In  which  fund  raising  and  of- 
ficial activities  were  substantially  linked. 

It  is  further  resolved: 


(1)  That  Senator  Cranston's  impermissible 
pattern  of  conduct  violated  established 
norms  of  behavior  in  the  Senate,  and  was  im- 
proper conduct  that  reflects  upon  the  Sen- 
ate, as  contemplated  in  section  2(aXl)  of  8. 
Res.  338,  88th  Congress,  as  amended. 

(2)  That  Senator  Cranston's  conduct  was 
improper  and  repugnant. 

(3)  In  reviewing  the  evidence  available  to 
it,  the  Committee  finds  that  Senator  Cran- 
ston: 

— violated  no  law  or  specific  Senate  rule; 
— acted  without  corrupt  intent;  and 
— did  not  receive  nor  intend  to  receive  per- 
sonal financial  beneflt  from  any  of  the  fUnda 
raised  through  Mr.  Keating; 

(4)  Further,  the  Osmmittee  flnds  that  ex- 
tenuating circumstances  exist  including  the 
following: 

(a)  That  Senator  Cranston  Is  in  poor  health 
(which  flndlng  is  based  on  expert  and  com- 
petent medical  opinion  after  an  extensive 
medical  investigation);  and 

(b)  That  Senator  Cranston  has  announced 
his  intention  not  to  seek  reelection  to  the 
Senate. 

(5)  Senator  Cranston's  improper  conduct 
deserves  the  fiillest,  strongest,  and  most  se- 
vere sanction  which  the  Committee  has  the 
authority  to  Impose. 

Therefore,  the  Senate  Select  Committee  on 
Ethics,  on  behalf  of  and  in  the  name  of  the 
United  States  Senate,  does  hereby  strongly 
and  severely  reix^mand  Senator  Alan  Cran- 
ston. 

There  has  been  filed  with  the  Sec- 
retary of  the  Senate  a  copy  of  the  reso- 
lution that  I  have  just  read,  a  copy  of 
the  conmilttee's  final  report,  and  a  sep- 
arate volume  containing  Senator 
HELMS'  additional  views. 

In  connection  with  his  dealings  with 
Charles  Keating  and  Lincoln  Savings 
and  Loan,  a  failed  California  S&L,  Sen- 
ator CRANSTON  has  been  strongly  and 
severely  reprimanded  by  the  Ethics 
Committee  for  improper  conduct  which 
reflects  upon  the  Senate.  The  rep- 
rimand did  not  come  because  Senator 
Cranston  violated  any  law,  nor  be- 
cause he  violated  any  specific  Senate 
rule.  The  committee  has  foimd  that  he 
violated  neither.  Rather,  the  rep- 
rimand came  as  a  result  of  "a  ixittem 
of  conduct  in  which  fundraising  and  of- 
ficial activities  were  substantially 
linked." 

I  want  to  focus  for  a  moment  on  the 
committee's  finding  that  there  was 
substantial  linkage  between  Senator 
Cranston's  fundraising  and  his  official 
duties,  as  it  related  to  Mr.  Keating  and 
Lincoln  Savings  and  Loan.  At  least  two 
aspects  of  the  committee's  reprimand 
deserve  discussion. 

First,  a  threshold  matter.  If,  in  all  of 
his  actions.  Senator  Cranston  violated 
no  law  and  violated  no  specific  Senate 
rule,  why  Is  he,  nevertheless,  being  rep- 
rimanded by  the  Ethics  Committee?  As 
amended.  Senate  Resolution  338  of  the 
88th  Congress  authorizes  the  Ethics 
Committee  to  receive  complaints  and 
investigate  allegations  of  violations  of 
law,  violations  of  the  Senate  Code  of 
Official  Conduct,  violations  of  rules 
and  regulations  of  the  Senate,  and  "im- 
proper conduct  that  reflects  upon  the 
Senate,"  and  to  make  appropriate  find- 
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IngB  of  £Etct  and  conclusions  with  re- 
spect thereto. 

As  written,  codes  of  conduct  have 
been  adopted  by  the  Senate,  there  has 
been  a  recognition  that  the  new  rules 
did  not.  In  the  words  of  Senator  John 
Stennls,  "replace  that  grreat  body  of 
unwritten  but  generally  accepted 
standards  that  will,  of  course,  continue 
in  effect." 

The  path  to  judgment  Is  easy  when  a 
specific  law  or  rule  has  been  violated. 
But,  for  those  who  believe  In  the  rule 
of  law,  violations  of  unwritten  ethical 
standards  are  far  more  difficult  to  re- 
solve. Although  a  finding  of  "Improper 
conduct  that  reflects  upon  the  Senate" 
is  subjective  in  natvire,  it  must  ulti- 
mately rest  upon  a  violation  of  an  ex- 
isting and  well  understood  norm  of  be- 
havior. Before  making  such  a  finding, 
Senate  practices  and  customs  and  their 
interrelationships  must  be  carefully 
evaluated. 

In  reprimanding  Senator  Cranston, 
unwritten  but  conunonly  understood 
standards  of  Senate  behavior  were  re- 
lied upon  by  the  committee — in  the 
same  way  that  those  standards  have 
historically  been  relied  upon  by  the 
Aill  Senate  in  disciplinary  cases  occur- 
ring before  as  well  as  after  the  adop- 
tion of  written  codes  of  conduct  in  the 
Senate.  Thus,  Senate  precedent  is 
clear.  A  Senator  may  be  disciplined  for 
improper  conduct  which  violates  un- 
written but  well  established  norms  of 
Senate  behavior,  even  though  the  Sen- 
ator's actions  violate  no  specific  law  or 
Senate  rule.  This  has  always  been  and 
must  continue  to  be  the  case,  if  we  are 
to  protect  the  public's  trust  in  the  in- 
tegrity of  the  Senate. 

This  brlngrs  me  to  a  second  aspect  of 
the  committee's  resolution  which  I 
want  to  discuss.  When  is  the  well  es- 
tablished Senate  norm  applicable  to 
the  facts  of  this  case,  and  how  did  the 
committee  determine  that  Senator 
Cranston  violated  that  norm. 

In  determining  that  a  well  under- 
stood but  unwritten  standard  of  Senate 
behavior  applies  to  a  specific  case,  the 
committee  looks  to  and  is  guided  by 
relevant  statutes,  rules,  rulings,  and 
resolutions,  the  common  and  individ- 
ual experiences  of  Senators,  and  the 
history  of  Senate  disciplinary  cases. 

In  this  case,  having  evaluated  these 
sources  in  light  of  our  own  experience 
as  Senators,  members  of  the  commit- 
tee unanimously  concluded  that  com- 
monly understood  and  well  established 
norms  of  behavior  in  the  Senate  do  not 
permit  linkage  between  official  actions 
and  fundraislng.  The  committee  also 
determined  that  Senator  Cranston's 
conduct  substantially  linked  his  offi- 
cial actions  and  his  fundraislng,  in  vio- 
lation of  this  established  Senate  norm. 
How  did  the  committee  arrive  at  the 
conclusion  that  such  linkage  existed? 

The  fact  that  two  events  occur  at  or 
near  the  same  i>oint  in  time  may  be  an 
important  fact  in  deciding  whether  the 


events  are  impermissibly  connected.  In 
and  of  Itself,  however,  this  coincidence 
of  timing  does  not  mean  that  the 
events  are  linked.  On  the  other  hand, 
to  find  linkage,  it  is  not  necessary  that 
one  of  the  events  directly  or  indirectly 
caused  the  other.  And  certadnly,  fund- 
raising  and  official  actions  may  be 
impermissibly  linked  although  the 
Member  did  not  intend  them  to  be. 

Also,  such  linkage  is  improper,  even 
though  the  official  actions  involved 
may  not,  in  and  of  themselves,  be  det- 
rimental to  the  public  interest.  For  ex- 
ample, in  the  case  of  Lincoln  Savings 
and  Loan,  the  conmiittee  found  that 
the  evidence  clearly  showed  that  the 
contacts  by  the  five  Senators'  with 
Federal  regulators  regarding  Lincoln 
did  not  cause  the  eventual  failure  of 
Lincoln  or  the  thrift  industry  in  gen- 
eral, and  that  the  evidence  did  not  es- 
tablish that  their  contacts  affected  the 
regulators'  treatment  of  Lincoln.  Nev- 
ertheless, the  linkage  between  Senator 
Cranston's  official  actions  and  his 
ftmdraising  was  improper. 

Senator  Paul  Douglas,  whose 
writings  on  Government  ethics  may 
not  have  been  familiar  to  Senators 
prior  to  the  public  hearings  in  this 
case,  offered  advice  in  this  area.  Al- 
though his  writings  are  not  binding 
upon  Senators,  they  provide  some  guid- 
ance. Of  the  connection  between  con- 
tributions and  official  actions  on  be- 
half of  contributors.  He  said: 

[T]he  possibility  of  *  *  *  a  contribution 
should  never  be  suggested  by  the  legislator 
or  his  staff  at  the  time  the  favor  is  done. 
Furthermore,  a  decent  Interval  of  time 
should  be  allowed  to  lapse  so  that  neither 
party  will  feel  that  there  is  a  close  connec- 
tion between  the  two  acts.  Finally,  not  the 
slightest  pressure  should  be  put  upon  the  re- 
cipients of  the  favors  in  regard  to  the  cam- 
paign. 

I  am  reminded  of  the  well-known 
words  of  Supreme  Court  Justice  Potter 
Stewart  when  he  wrote  about  the 
meaning  of  obscenity.  The  Justice 
noted  that  although  he  was  not  able  to 
define  obscenity  with  specificity,  he 
knew  it  when  he  saw  it.  In  my  view. 
Justice  Stewart's  statement  is  a  frank 
recognition  that  not  all  standards  offer 
the  opportunity  to  arrive  at  easy  judg- 
ments through  the  mechanical  applica- 
tion of  a  fixed  formula.  Recognition 
that  a  standard  may  not  be  easy  to 
apply,  however,  does  not  mean  that  it 
does  not  exist  or  that  it  is  not  sound, 
nor  does  it  imply  that  the  standard 
cannot  be  reasonably  applied. 

As  in  all  cases  of  this  nature,  the 
committee's  decision  in  Senator  Cran- 
ston's case  was  based  upon  the  totality 
of  the  circumstances,  and  it  was  from 
this  totality  that  the  committee  deter- 
mined that  Senator  Cranston  engaged 
in  an  impermissible  pattern  of  conduct 
in  which  fundraislng  and  official  ac- 
tivities were  substantially  linked.  The 
pattern  which  the  committee  found  so 
disturbing  was  unequivocally  manifest 
through  a  series  of  activities  and  oc- 


currences involving  Senator  Cranston 
over  a  period  of  at  least  2  years.  Some 
of  the  actions  which  created  the  link- 
age were  taken  by  Senator  Cranston 
personally,  some  by  his  staff,  who  often 
acted  with  his  knowledge  or  permission 
and  often  under  his  direction  or  super- 
vision. 

Some  of  the  occurrences  which  led 
the  conmiittee  to  conclude  that  sub- 
stantial linkage  existed  between  Sen- 
ator Cranston's  fundraislng  and  his  of- 
ficial activities  were  included  in  the 
committee's  resolution,  and  I  will  not 
repeat  them  all.  On  their  face,  some 
acts  or  occurrences  were  obviously 
more  troubling  than  others.  One  nota- 
ble example  is  the  incident  in  Novem- 
ber 1987,  where  delivery  of  $250,000  in 
contributions  from  Charles  Keating  for 
voter  registration  groups  took  place  at 
the  same  meeting  in  the  Capitol  where 
the  Senator  agreed  to  contact  a  regu- 
lator on  Keating's  behalf.  The  commit- 
tee has  not  found  that  the  events  were 
causally  connected,  but  the  Incident 
does  indicate  linkage. 

But  the  conmfiittee's  decision  was  not 
based  upon  any  single  action  or  event 
standing  alone.  Woven  together  over 
time,  however.  Senator  Cranston's  ac- 
tions and  the  actions  of  others  who 
acted  with  his  knowledge  or  permis- 
sion, or  at  his  direction,  created  an  un- 
mistakable pattern  in  which  the  Sen- 
ator's official  actions  were  intertwined 
with  his  fundraislng  activities.  None  of 
the  acts  violated  any  law  or  specific 
Senate  rule.  However,  in  combination 
these  actions  violated  accepted  Senate 
standards  which  do  not  permit  official 
actions  to  be  linked  with  fundraislng. 

Also,  most  of  the  money  raised  by 
Senator  Cranston  in  this  case  was  con- 
tributed to  501(C)(3)  organizations, 
which  are  listed  as  charitable  organiza- 
tions. Although  this  case  has  made 
painfully  obvious  the  urgent  need  for 
comprehensive  campaign  finance  re- 
form, we  must  remember  that  the  Sen- 
ate prohibition  against  linking  fund- 
raising  and  official  duties  applies  to 
charitable  as  well  as  campaign  con- 
tributions. 

While  this  committee  has  said  that  a 
Senator  must  be  mindful  of  the  appear- 
ance that  may  be  created  by  his  or  her 
conduct  and  take  special  care  to  try  to 
avoid  harm  to  the  public  trust,  the 
committee's  strong  and  severe  rep- 
rimand of  Senator  Cranston,  like  dis- 
cipline administered  by  the  Senate  in 
prior  cases,  is  based  upon  the  Senator's 
improper  conduct.  Senator  Cranston's 
improper  conduct  also  appeared  to  be 
improper,  but  it  was  his  improper  con- 
duct, and  not  the  appearance  of  impro- 
priety, that  caused  the  contmilttee's 
reprimand. 

For  most  of  us.  Senator  Cranston 
had  been  in  the  Senate  for  many  years 
when  we  were  first  elected.  Seventy- 
seven  years  old,  he  has  announced  that 
he  will  not  seek  reelection  to  the  U.S. 
Senate. 


As  you  probably  know.  Senator 
Cranston  began  a  course  of  treatment 
for  prostate  cancer  around  the  time 
that  the  conunlttee's  public  hearings 
began  in  this  matter.  The  hearing 
record  reflects  that  at  the  time  of  the 
hearings,  which  ended  in  mid-January 
of  this  year,  the  doctor-patient  privi- 
lege was  waived  by  Senator  Cranston, 
and  the  committee  was  well  informed 
of  the  severity  of  Senator  Cranston's 
condition  by  an  eminent  radiation  on- 
cology specialist  located  at  Stanford 
University. 

The  committee  has  now  found  in  its 
resolution  of  reprimand  that  Senator 
Cranston  is  in  poor  health.  This  find- 
ing is  based  upon  expert  and  competent 
medical  opinion,  after  an  extensive 
medical  investigation.  Recently,  Sen- 
ator Cranston  again  waived  his  doc- 
tor-patient relation  privilege,  and  Vice 
Chairman  Rudman  and  I  conducted  a  1- 
hour  interview  of  the  Senator's  medi- 
cal specialist. 

Subsequent  to  the  interview,  the  spe- 
cialist provided  additional  information 
on  the  state  of  Senator  Cranston's 
health  and  the  prognosis  for  his  future. 
Members  of  the  committee  considered 
the  state  of  Senator  Cranston's  health 
and  the  fact  that  he  will  not  seek  re- 
election to  the  Senate  in  reaching  a 
conclusion  as  to  the  appropriate  sanc- 
tion in  this  case.  For  some  members  of 
the  committee,  his  age  was  also  consid- 
ered, as  well  as  his  remarkable  record 
of  service  to  this  Nation  over  the  last 
23  years. 

Having  taken  these  extenuating  cir- 
cumstances into  account,  the  commit- 
tee determined  that  it  was  appropriate 
to  issue  a  most  severe  sanction  which 
could  be  imposed  by  the  committee. 

Senate  Resolution  338,  of  the  88th 
Congress,  and  the  Committee  Rules  of 
Procedure  provide  that  impending  mat- 
ters such  as  the  investigation  of  Sen- 
ator Cranston  may  be  concluded 
through  a  remedy  proposed  by  the  com- 
mittee only  if  the  respondent  agrees  to 
the  proposed  remedy. 

In  the  case  of  Senator  Cranston,  the 
committee  proposed  and  the  Senator 
accepted  the  committee's  proposal  to 
conclude  its  investigation  of  his  con- 
duct by  having  the  committee  adopt  a 
resolution  which  strongly  and  severely 
reprimands  him,  and  by  presenting  its 
report  to  the  Senate  as  required  by  the 
Senate  rules. 

The  letter  of  proposal  and  the  accept- 
ance reads  as  follows.  It  is  addressed  to 
Senator  Cranston. 

Dbar  Senator  Cranston:  The  committee 
proposes  to  conclude  its  investigation  of 
your  conduct  with  respect  to  Charles  H. 
Keating,  Jr.  and  Lincoln  Savings  and  Loan 
by  adopting  the  attached  resolution— 

That  being  the  resolution  that  I  have 
read— 

and  presenting  a  report  to  the  Senate  as  re- 
Qulred  by  the  committee  rules  of  procedure. 

Under  the  committee  rules  of  procedure, 
your  acceptance  of  this  proposal  is  required 


before  it  can  be  effectuated.  If  you  accept 
this  proposal,  please  sign  below. 

Signed  by  Howell  Heflin,  chairman; 
Warren  B.  Rudman,  vice  chairman; 
and  then  it  has: 

I  accept  the  committee's  proposed  remedy. 
Senator  Alan  Cranston. 

The  committee  concluded  that  under 
the  circumstances  of  this  case,  it  was 
appropriate  to  make  this  formal  pres- 
entation of  its  resolution  and  report  to 
the  Senate. 

Mr.  President,  I  yield  the  floor  to 
Senator  Rudman. 

The  President  pro  tempore.  Under 
the  order,  the  senior  Senator  from  New 
Hampshire  [Mr.  Rudman]  is  recognized. 

Mr.  RUDMAN.  Mr.  President,  let  me 
start  on  a  personal  note.  I  have  served 
on  this  committee  as  chairman  and  as 
vice  chairman,  for  some  years.  This  is 
Senator  Heflin's  last  appearance  for 
the  committee.  I  thank  him  for  his  un- 
failing courtesy. 

I  thank  Senator  Lott,  Senator 
Helms,  Senator  Sanford,  and  in  par- 
ticular. Senator  Pryor.  I  want  to  say 
on  this  floor  that  had  not  Senator 
Pryor  volunteered  to  come  back  on 
the  committee  after  suffering  a  serious 
illness  and  subjected  himself  to  further 
strain  and  stress  in  order  to  serve  this 
institution,  it  is  my  sense  we  would 
not  be  here  today.  For  that  service  to 
the  institution,  I  know  that  all  of  our 
colleagues  join  in  my  thanks  to  him. 

Mr.  President,  it  gives  me  no  pleas- 
ure to  rise  today  to  report  on  the  in- 
vestigation of  the  Senate  Select  Com- 
mittee on  Ethics  into  the  conduct  of 
the  senior  Senator  from  California  [Mr. 
Cranston].  This  has,  for  a  variety  of 
reasons,  been  a  long  and  dlHlcult  in- 
quiry, and  it  is  never  an  enjoyable  task 
to  report  on  the  failings  of  one  of  our 
colleagues. 

At  the  outset,  Mr.  President,  I  would 
like  to  discuss  what  this  case  is  not 
about.  It  is  not  about  the  merits  or 
wisdom  of  Senator  Cranston's  inter- 
vention on  behalf  of  Lincoln  Savings 
and  Loan  Association.  The  merits  of  a 
policy  pursued  by  a  Senator  is  between 
the  Senator,  his  constituents,  and  the 
American  people.  It  is  not  a  matter  for 
the  Ethics  Committee. 

The  case  before  the  committee  was 
also  not  about  the  merits  of  the  exist- 
ing system  for  financing  congressional 
campaigns.  The  committee,  when  judg- 
ing the  conduct  of  Senators,  is  no  dif- 
ferent than  a  judge  and  jury  in  a  court 
of  law.  We  must  deal  with  the  hand 
that  is  dealt  us,  the  laws  and  standards 
in  force  at  the  time.  We  cannot  pass 
judgment  based  on  the  laws  and  rules 
that  some  might  like  to  see. 

Finally,  this  case  is  not  about  the 
propriety  of  assisting  a  person  who 
happens  to  have  been  a  campaign  con- 
tributor or  political  supporter.  It  is  a 
routine,  proper,  and  necessary  function 
of  a  Senator  to  make  inquiries  of  agen- 
cies on  behalf  of  individuals,  and  to  in- 
tervene when  the  Senator  believes  that 


justice  or  equity  so  requires.  It  would 
be  ludicrous  to  create  a  rule  on  Inter- 
ventions which  requires  discrimination 
against  political  supporters  and  con- 
tributors. Parenthetically,  I  should 
note  the  obvious  fact,  one  commonly 
overlooked,  that  there  are  many  forms 
of  political  support  which  are  more  val- 
uable than  a  SI  ,000  or  $5,000  contribu- 
tion— the  maximum  permitted  for  con- 
gressional campaigns  under  current 
Federal  law. 

In  the  final  analysis,  this  case  came 
down  to  one  basic  question.  Was  there 
impermissible  linkage  between  a  Sen- 
ator's official  actions  and  contribu- 
tions in  violation  of  Federal  law,  Sen- 
ate rules,  or  standards  of  conduct  gov- 
erning all  Members? 

More  than  2  years  ago,  the  Ethics 
Committee  received  a  complaint  that 
five  Senators,  Including  Senator  Cran- 
ston, took  action  on  behalf  of  Lincoln 
Savings  and  Loan,  either  in  exchange 
for  or  because  of  campaign  and  other 
contributions  from  Lincoln;  American 
Continental  Corp..  Lincoln's  parent 
company;  oCficials  of  the  two  compa- 
nies; Mr.  Charles  Keating,  who  owned 
ACC;  and  members  of  the  Keating  Cam- 
ily. 

The  complainant  further  alleged  that 
simply  taking  action  on  behalf  of  a 
contributor  created  an  appearance  of 
impropriety  that  required  disciplinary 
action.  The  committee  unequivocally 
rejects  that  portion  of  the  complaint. 
As  the  committee's  report  notes  on 
page  23,  "constituent  service,  even  on 
behalf  of  contributors,  is  a  legitimate 
and  appropriate  senatorial  function." 

The  Committee  held  26  days  of  public 
hearings  on  these  allegations  between 
November  1990  and  last  January.  The 
committee  heard  troTa  27  witnesses  and 
received  17  depositions  and  853  exhibits 
into  evidence.  One  of  the  witnesses,  Mr. 
James  Orogan.  Lincoln's  lobbyist,  re- 
ceived a  grant  of  immunity  pursuant  to 
an  agreement  with  the  Department  of 
Justice.  The  committee  did  not  grant 
Mr.  Keating  or  other  Lincoln  or  ACC 
officials  Immunity  because  of  concerns 
expressed  by  the  Justice  Department. 
The  hearings  were  nationally  televised, 
and  the  transcripts,  depositions,  and 
exhibits  have  already  been  published 
by  the  Senate. 

On  February  27,  1991,  the  committee 
concluded  the  cases  with  respect  to 
four  of  the  five  Senators.  While  the 
Committee  leveled  certain  criticisms 
with  respect  to  the  conduct  of  the  four 
Senators,  the  committee  concluded 
that  the  evidence  before  it  did  not  es- 
tablish any  linkage  between  the  four 
Senators'  official  actions  and  contribu- 
tions received,  and  that  there  was  no 
cause  for  institutional  action  against 
those  Senators. 

With  respect  to  Senator  Cranston, 
however,  the  Committee  concluded 
that  there  might  have  been  such  a 
linkage,  and  launched  an  Investigation. 
In  layman's  terms,  an  Ethics  Commit- 
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tee  investigation  is  analogous  to  the 
trial  and  jury  deliberations  in  a  court 
of  law.  Senator  Cranston  waived  his 
right  to  further  hearing  on  March  18. 
Committee  deliberations  on  the  case 
began  following  the  submission  of  a 
final  brief  by  Senator  Cranston  on 
April  22.  Unfortunately,  deliberations 
were  delayed  for  4V^  months  because  of 
one  Member's  health  problems  and  an- 
other Member's  forced  reflisal  due  to  a 
financial  conflict  of  interest.  Accord- 
ingly, the  committee's  consideration  of 
the  case  began  in  earnest  in  mid-Sep- 
tember. 

The  Federal  bribery  statute  prohibits 
a  Senator  f^om  taking  action  in  ex- 
change for  a  gift  or  contribution,  irre- 
spective of  whether  there  is  any  per- 
sonal benefit.  The  evidence  before  the 
committee  does  not  establish  that  Sen- 
ator Cranston  acted  in  exchange  for 
contributions.  If  it  did,  this  committee 
would  recommend  expulsion  as  it  did  in 
another  case  9  years  ago. 

Federal  law  also  prohibits  a  Senator 
trom  taking  action  because  of  the  re- 
ceipt of  a  personal  benefit.  The  com- 
mittee concluded  that  Senator  Cran- 
ston received  no  personal  benefit.  More 
generally,  the  committee  found  that 
Senator  Cranston  violated  no  specific 
law  or  existing  Senator  rule. 

The  question  then  facing  us  was  as 
follows:  Is  there  a  further  standard  of 
conduct  governing  a  Senator's  action 
on  behalf  of  individuals,  and  did  Sen- 
ator Cranston  act  improperly  by  vio- 
lating that  standard? 

In  the  absence  of  a  written  Senate 
rule  on  the  subject,  the  committee 
looked  to  a  variety  of  sources.  These 
included  the  exi)eriences  and  practices 
of  members  of  the  conmilttee;  the  tes- 
timony during  our  hearings  of  a  num- 
ber of  current  and  former  Senators; 
House  Advisory  Opinion  No.  1,  a  ruling 
governing  the  House  of  Representatives 
which  was  issued  by  our  counterpart 
committee  in  1970;  the  writings  of 
former  Senator  Paul  Douglas  of  Illi- 
nois, and  many  other  sources.  About 
one-quarter  of  the  Committee's  report 
on  this  case  is  devoted  to  a  discussion 
of  the  applicable  standards,  and  I 
strongly— and  I  repeat,  strongly— rec- 
onunend  that  each  Senator  read  that 
portion  of  the  report  very  carefully. 

The  cardinal  principle  governing 
Senators  relevant  to  today's  action  is 
that  a  Senator  must  make  decisions  on 
whether  to  Intervene  on  behalf  of  an 
individual  without  regard  to  whether 
such  individual  has  contributed,  or 
promised  to  contribute,  to  the  Sen- 
ator's campaign  or  other  causes  in 
which  he  or  she  has  an  interest.  In 
other  words,  official  actions  and  con- 
tributions cannot  be  linked. 

In  this  case,  for  reasons  I  will  de- 
scribe in  more  detail,  the  committee 
foimd,  as  our  report  states,  that  "Sen- 
ator Cranston  engaged  in  an  imper- 
missible pattern  of  conduct  in  which 
fundraising  and  official  actions  were 
substantially  linked." 


The  conmilttee  did  not  reach  this  de- 
cision lightly.  There  was  more  to  the 
linkage  than  simply  coincidental  tim- 
ing between  Senator  Cranston's  ac- 
tions and  contributions.  Moreover— and 
I  want  to  state  this  emphatically  for 
my  colleagues  and  others  watching  this 
proceeding — Senator  Cranston  is  not 
being  unfairly  singled  out  for  engaging 
in  conduct  routinely  practiced  by  other 
Members  of  this  body.  His  behavior  sig- 
nificantly deviated  from  the  norms 
governing  this  body  and  from  prin- 
ciples Senators  are  expected  to,  and  in 
my  11  years  do  in  fact  adhere  to. 

I  now  want  to  turn  to  some  of  the 
major  events  that  caused  the  commit- 
tee to  reach  its  conclusion.  I  will  not 
review  the  full  body  of  evidence;  the 
committee's  report  and  the  full  evi- 
dentiary record  is  available. 

First,  on  January  2,  1987,  Ms.  Joy 
Jacobson,  Senator  Cranston's  chief 
fundraiser,  wrote  him  a  memo  stating: 

Cases/Legislation:  Now  that  we  are  back  in 
the  majority,  there  are  a  number  of  Individ- 
uals who  have  been  very  helpful  to  you,  who 
have  cases  or  legrlslatlve  matters  pending 
with  our  office  who  will  rigrhtfUlly  expect 
some  kind  of  resolution. 

With  respect  to  Mr.  Keating,  the 
memo  states: 

Is  continuing  to  have  problems  with  the 
Bank  Board  and  Ed  Gray.  Jim  Grogan  and 
the  company's  chief  legal  counsel.  Bob 
Kielty,  are  coming  to  see  you  on  Friday  at 
1:00  p.m.  to  get  your  advice  on  how  to  handle 
the  current  problem. 

The  meeting  did  not  actually  occur 
until  January  28,  when  Senator 
Cranston  met  with  Mr.  Keating  and 
Mr.  Grogan. 

A  second  meeting  occurred  in  late 
February  or  early  March — we  do  not 
know  exactly  when,  although  there  is  a 
February  27  notation  on  Senator 
Cranston's  calendar — at  which  Mr. 
Grogan  asked  the  Senator  to  attend  a 
meeting  with  Ed  Gray.  On  February  24, 
Senator  Cranston  informed  the  direc- 
tor of  America  Votes,  of  which  the  Sen- 
ator was  cochairman,  that  he  had  se- 
cured a  $100,000  commitment  for  the  or- 
ganization from  Mr.  Keating,  and  the 
contribution  was  made  7  days  later.  On 
April  2  and  9,  Senator  Cranston  at- 
tended the  now  well-known  meetings 
with  Mr.  Gray  and  the  regulators.  At 
the  latter  meeting,  which  was  the  sub- 
stantive one.  Senator  Cranston  at- 
tended only  long  enough  to  say  that  he 
"share[d]  the  concerns"  of  the  other 
Senators. 

There  are  several  noteworthy  points 
about  these  events.  First,  there  is  the 
view  expressed  In  Ms.  Jacobson's  memo 
to  Senator  Cranston,  that  contribu- 
tors rightfully  expect  assistance.  While 
I  know  of  cases  where  political  sup- 
porters expect  help,  I  have  never  heard 
a  Senator,  or  a  person  working  for  a 
Senator,  express  the  view  that  there  is 
any  legitimacy  to  such  an  expectation. 
It  is  true  that  Senator  Cranston  did 
not  write  this  memo,  but  he  also  did 
not  react  to  it.  Yet,  without  exception, 


every  Senator  and  staff  person  with 
whom  I  have  discussed  the  memo,  has 
stated  that  they  would  not  think  that 
way.  have  never  written  any  such 
thing,  have  never  received  any  such 
communication,  and  would  be  horrified 
if  they  did. 

Senator  Cranston's  lack  of  reaction 
is  compounded  by  the  fact  that  he  is 
the  only  Senator,  among  the  five  Sen- 
ators whose  conduct  was  reviewed,  for 
whom  there  is  no  evidence  that  any  ef- 
fort was  made,  even  at  the  staff  level, 
to  verify  the  allegations  made  by  the 
Lincoln  officials  prior  to  attending  the 
April  meetings.  Morever,  Senator 
Cranston  testified  that  his  purpose  for 
going  to  the  meetings  was  not  only  to 
seek  Information,  but  to  get  the  atten- 
tion of  the  regulators.  Why,  I  ask,  is 
one  trying  to  get  the  attention  of  the 
regulators  if  one  has  made  no  effort  to 
inquire  into  the  merits  of  the  com- 
plaint of  the  constituent  and  the  rel- 
ative position  of  the  regulators  to  that 
issue? 

If  this  were  an  isolated  incident,  we 
might  not  be  here  today.  But  the  pat- 
tern of  linkage  continued.  The  most 
disturbing  example  of  linkage  came 
later  that  year. 

Second,  in  July  or  August  of  1987, 
Senator  Cranston  called  Mr.  M.  Danny 
Wall,  the  new  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  to  urge  that  a 
prompt  decision  be  made  on  the  Lin- 
coln examination.  Chairman  Wall  tes- 
tified that  the  Senator  did  not  state 
what  the  resolution  ought  to  be.  In 
early  September,  Chairman  Wall 
agreed  to  postpone  a  scheduled  field 
visit  by  the  regulators  to  Lincoln,  and 
consider  the  matter  in  Washington. 

On  September  6,  Ms.  Jacobson  wrote 
a  memo  to  Senator  Cranston.  It  is  in 
the  Record.  A  press  clipping  about 
Chairman  Wall's  decision  was  attached, 
and  the  memo  stated  that  his  views 
"are  obviously  good  news  to  Keating." 
She  added,  "You  should  ask  Keating 
for  $250,000."  Here  again,  we  have  link- 
age. 

On  September  24,  Mr.  Keating  met 
with  Chairman  Wall  in  the  morning 
and  Mr.  Cranston  later  in  the  day.  As 
a  letter  Senator  Cranston  wrote  2 
weeks  later  shows,  he  and  Mr.  Keating 
discussed  the  morning  meeting,  and 
Senator  Cranston  requested  and  re- 
ceived a  conmiltment  for  a  $250,000  con- 
tribution to  the  voter  registration  or- 
ganizations he  supported. 

On  November  6,  Mr.  Grogan  person- 
ally delivered  $250,000  in  checks  to  Sen- 
ator Cranston. 

During  that  meeting,  Senator  Cran- 
ston telephoned  Mr.  Keating  and 
thanked  him.  Mr.  Keating  then  pro- 
ceeded to  ask  Senator  Cranston  to  call 
Chairman  Wall.  The  call  was  placed  on 
November  12,  6  days  later. 

We  have,  in  this  episode',  impermis- 
sible linkage  in  Ms.  Jacobson's  memo— 
for  a  second  time — as  well  as  in  the 
September  24  meeting  and  the  Novem- 
ber 6  meeting  and  phone  call. 


Mr.  Orogan,  with  regard  to  this  and 
other  dealings  with  Senator  Cranston, 
testified  as  follows: 

[w]e  would  have  those  substantive  discus- 
sions, and  after  those  substantive  discus- 
sions, normally,  as  we  were  leaving,  either 
Mr.  Keating  would  say,  is  there  any  way  I 
can  help  you.  Senator?  I  appreciate  our  rela- 
tionship. Or  at  times.  Senator  Cranston 
would  say,  could  you  help  in  this  area,  could 
you  help  raise  money  here,  could  you  do 
that.  After  those  kinds  of  meetings,  Mr. 
Keating  would  follow  up  either  with  Joy 
Jacobson  or  with  Senator  Cranston.  So  there 
were  meetings  where  substance  and  fund- 
raising  were  discussed  in  the  same  meetings. 

It  is  important  to  note,  however,  in 
fjalmess  to  Senator  Cranston  that  Mr. 
Grogan,  who  was  testifying  under  a 
grant  of  immunity  and  therefore  had 
every  reason  to  be  truthful,  flatly,  and 
persuasively  denied  the  existence  of 
any  indications  of  a  quid  pro  quo,  a 
necessary  element  to  establish  bribery. 

He  was  asked. 

Was  there  any  suggestion,  either  by  word 
or  by  body  language,  or  by  raised  eyebrow, 
that  Senator  Cranston's  interest  in  Lincoln 
Savings'  problems  was  tied  to  Mr.  Keating's 
support  of  the  non-profit  voter  registration 
efforts? 

His  response  was  "Never." 

Third,  on  January  8,  1988.  Senator 
Cranston  and  his  son  ate  dinner  with 
Mr.  Keating  in  Los  Angeles.  At  that 
dinner,  ftmdraislng  for  the  voter  reg- 
istration groups  and  Mr.  Keating's 
problems  with  the  Federal  Home  Loan 
Bank  Board  were  both  discussed.  Ei- 
ther at  that  dinner,  or  shortly  there- 
after, the  Senator  was  asked  by  Mr. 
Keating  to  arrange  a  meeting  between 
him  and  Chairman  Wall. 

Senator  Cranston  called  Chairman 
Wall  on  January  20  and  made  the  re- 
quest. Senator  Cranston  then  called 
Mr.  Keating  and  informed  him  that  the 
request  had  been  granted.  The  meeting 
was  held  on  January  28.  A  few  days 
later.  Mr.  Keating  met  with  other 
Bank  Board  officials,  a  meeting  that 
was  held  at  the  direction  of  Chairman 
Wall. 

Senator  Cranston  and  his  son  visited 
ACC  headquarters  on  February  9  and 
10,  at  which  time  Mr.  Keating  person- 
ally haJided  the  Senator  $500,000  in  con- 
tributions. On  February  16,  the  Senator 
again  called  Chairman  Wall.  Although 
the  Senator  has  stated  he  believes  this 
call  did  not  relate  to  Lincoln,  his  notes 
of  the  call  indicate  that  a  draft  memo- 
randum of  understanding  that  Lincoln 
provided  to  the  Bank  Board  4  days  ear- 
lier was  discussed.  The  pattern  is  clear 
and,  unfortunately,  repetitive. 

Fourth,  Senator  Cranston,  a  mem- 
ber of  his  staff,  Mr.  Keating,  and  Mr. 
Grogan  ate  dinner  together  in  Los  An- 
geles on  December  14,  1988.  At  that  din- 
ner, according  to  Mr.  Grogan's  sworn 
testimony.  Senator  Cranston,  entering 
the  room  "came  up  and  patted  Mr. 
Keating  on  the  back,  and  said,  'Ah,  the 
mutual  aid  society.' "  This  conrntient  is 
a  most  disturbing  reflection  of  Senator 
Cranston's  state  of  mind. 


Mr.  President,  I  have  described  the 
evidence  that  I  believe  the  committee 
found  most  disturbing.  There  were 
other  actions  by  Senator  Cranston  and 
his  staff,  and  other  contributions  and 
promises  thereof,  all  individually  less 
significant,  which  I  will  not  go  into 
today.  They  are  in  the  Record.  For 
those,  I  refer  my  colleagues  to  the  re- 
port on  their  desks  and  the  Record  we 
printed  at  the  end  of  last  winter. 

These  four  incidents,  in  and  of  them- 
selves, demonstrate  that  Senator 
Cranston  impermissibly  linked, 
through  time  and  other  circumstances, 
contributions  and  official  actions. 

That  is  a  pattern  of  improper  con- 
duct which  must  be  sanctioned  by  this 
institution,  and  it  is  why  we  are  here 
on  the  floor  of  the  Senate  today. 

My  colleagues  will  note  that  I  have 
not  addressed  either  the  merits  of  Sen- 
ator Cranston's  actions,  nor  their  ef- 
fect on  the  Federal  Home  Loan  Bank 
Board.  The  reason  is  that  the  wisdom 
and  effectiveness  of  a  Senator's  inter- 
vention on  behalf  of  an  individual  is  ir- 
relevant as  to  whether  that  interven- 
tion was  improperly  linked  to  con- 
tributions. That  a  Senator's  actions 
were  incorrect  on  the  merits  or  effec- 
tiveness, cannot  be  the  basis  for  dis- 
ciplinary action.  Conversely,  it  is  not  a 
defense  against  improper  linkage  for 
the  Senator  to  have  been  right,  or  for 
his  efforts  to  have  been  ineffective. 

Mr.  President,  the  committee  unani- 
mously agreed  that  Senator  Cran- 
ston's conduct  'was  improper  and  re- 
quired an  institutional  response.  Some 
members  of  the  committee,  including 
this  Senator,  believed  that  Senator 
Cranston's  conduct  merited  action  by 
the  full  Senate. 

The  question  then  arose  as  to  what 
response  the  Senate  should  take.  The 
conmiittee's  debate  over  the  last  2 
months  was  not  over  whether  to  take 
action  but  over  what  action  to  take. 
There  are  indeed  mitigating  factors, 
most  notably  the  lack  of  any  personal 
benefit  and  of  any  significant  direct 
benefit  to  Senator  Cranston's  cam- 
paigns for  the  Senate  or  for  the  Presi- 
dency. 

I  personally  believe  that  the  $49,000 
contributed  to  those  campaigns  were 
not  the  major  motivation  for  his  ac- 
tions; it  was  the  $850,000  contributed  to 
the  voter  registration  groups,  groups  in 
which  Senator  Cranston  had  a  pro- 
found and  appropriate  interest.  He  re- 
ceived no  personal  benefit  from  these 
groups,  and  the  politictd  benefits  were 
tangential  at  best. 

Moreover,  regretfully.  Senator  Cran- 
ston is  seriously  ill,  and  he  has  an- 
nounced that  he  is  not  running  for  re- 
election. It  is  a  well  established  rule  of 
law  that,  when  an  individual  acts  im- 
properly, i)er8onal  circumstances  that 
arise  following  the  conduct  in  question 
are  irrelevant  as  to  guilt.  Courts,  how- 
ever, routinely  and  properly  consider 
such  circumstances  during  sentencing. 


So  these  are  in  fact  relevant  to  the 
committee's  actions. 

The  committee  discussed  the  appro- 
priate sanction  at  great  length  over 
the  past  2  months.  The  resolution  we 
bring  before  the  Senate  today  is  not  a 
perfect  result.  It  is,  however,  for  this 
institution  an  acceptable  result,  and  it 
is  certainly  better  than  no  resolution 
at  all. 

I  thank  the  Chair. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Before 
the  Chair  recognizes  the  Senator  from 
California,  Senator  Heflin  and  Senator 
RUDMAN  have  a  total  of  11  minutes  re- 
maining. 

Under  the  order  the  Chair  recognizes 
Senator  Cranston. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
with  deep  remorse  in  my  heart  to  ac- 
cept the  reprimand  of  the  committee.  I 
deeply  regret  the  pain  all  this  has 
caused  my  family,  my  friends,  my  sup- 
porters, my  constituents. 

I  am  proud  of  my  23-year  record  in 
the  Senate;  most  of  all,  of  my  awxom- 
plishments  in  the  cause  of  peace  and 
for  our  Nation's  veterans  and  their 
families  and  their  survivors.  I  am 
proud  of  what  I  have  accomplished  for 
the  environment — the  protection  I  have 
won  for  so  many  of  California's  wild 
rivers,  for  so  much  of  its  wilderness 
and  seascapes.  I  am  proud  of  what  I 
have  accomplished  for  equal  rights  and 
equal  opportunity  and  equal  justice 
and  for  affordable  housing  and  rapid 
transit. 

I  am  not  proud  of  this  moment. 

My  intentions  were  proper  in  all  I 
did — as  were  the  intentions  of  the  four 
other  Senators  who  were  involved.  Sen- 
ators Glenn.  DeConcini,  McCain,  and 
RiEGLE.  The  committee  acknowledges 
that.  But,  in  retrospect  I  grant  that  I 
should  not  have  solicited  and  re- 
ceived— even  though  it  was  on  behalf  of 
others — chaiitable  donations  close  in 
time  to  official  actions.  That  conduct 
came,  in  time,  to  reflect  upon  me  and 
hence  upon  the  Senate,  this  body  that 
I  love  and  revere,  and  for  that  I  apolo- 
gize. 

So,  yes,  I  accept  the  committee  rep- 
rimand. 

Let  me  make  plain,  however,  that 
while  I  accept  the  ultimate  conclusion 
of  the  committee,  there  is  documen- 
tary and  other  irrebuttable  evidence 
that  contradicts  some  of  the  commit- 
tee's specific  findings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  documents  relevant  to 
that  point  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDEINT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  I  ask  that  each  and 
all  who  are  interested,  and  particularly 
each  of  you,  my  colleagues,  take  a  look 
at  that  documentation. 

It  deals  with  the  four  incidents  that 
were  referred  to  by  Senator  Rudman.  I 
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believe  it  casts  a  different  light  upon 
them.  And  there  are  other  details  that 
have  been  dealt  with  by  Senator  Hef- 
UN,  Senator  Rud»4AN,  and  the  resolu- 
tion which  I  think  are  not  exactly  ac- 
curate, but  I  do  not  propose  to  go  into 
that  sort  of  detail  in  my  remarks  now. 

Mr.  President,  up  to  the  very  last 
moment  of  the  committee's  long,  long 
deliberations— and  they  were  very 
long— I  considered  waging  an  all-out 
battle  against  its  verdict. 

If  the  committee  had  called  for  any 
action  by  the  full  Senate  against  me,  I 
would  have  fought  it  tooth  and  nail, 
with  the  help  of  the  man  who  sits  be- 
side me.  Prof.  Alan  Dershowitz,  one  of 
our  Nation's  leading  defenders  of 
human  rights.  Let  me  tell  you  why  I 
would  have  done  so. 

First,  I  ask  each  of  you,  I  ask  every- 
one, to  note  that  the  committee  found 
and  acknowledged  the  following: 

That  nothing  I  did  violated  any  law 
or  specific  Senate  rule; 

That  I  acted  without  corrupt  intent; 

That  no  evidence  was  presented  to 
the  conunittee,  no  evidence,  that  I  ever 
agreed  to  help  Charles  Keating  in  re- 
turn for  a  contribution; 

That  none  of  the  contributions  con- 
stituted a  personal  gift  to  me;  and 

That  I  did  not  receive  or  intend  to  re- 
ceive any  personal  benefit  from  any  of 
the  funds  I  raised. 

The  committee  found  and  acknowl- 
edged: 

That  all  my  actions  regarding  Lin- 
coln Savings  and  Loan  were  legal  and 
proper; 

That  I  violated  no  law  or  Senate  rule; 

That  the  money  I  raised  was  legal, 
proper,  and  properly  reported. 

The  committee  found  and  acknowl- 
edged: 

That  I  had  substantial  reasons  relat- 
ing to  the  jobs  and  financial  security  of 
thousands  of  my  constituents  for  inter- 
vening with  Federal  officials  on  behalf 
of  Lincoln; 

That  I  had  information  which  raised 
legitimate  questions  about  the  regula- 
tion of  Lincoln. 

Senator  Rudman,  I  had  that  informa- 
tion before  I  attended  those  meetings. 
Lincoln  was  vouched  for  by  two  of  the 
big  eight  accounting  firms,  Arthur 
Young  and  Arthur  Anderson,  and  by 
Alan  Greenspan,  now  Chairman  of  the 
Federal  Reserve  Board,  a  man  with  tre- 
mendous impact  upon  the  economy  of 
our  entire  Nation.  Alan  Greenspan  told 
me  that  Lincoln  was  well  managed  and 
viable  for  the  foreseeable  future. 

The  committee  found  and  acknowl- 
edged in  its  earlier  February  27  resolu- 
tion that  my  contacts  and  the  contacts 
of  the  other  so-called  Keating  Five 
Senators  vrith  regulators  regarding 
Lincoln  did  not  cause  the  eventual  fail- 
are  of  Lincoln  and  did  not  cause  the 
eventual  failure  of  the  thrift  industry 
in  general. 

The  committee  found  and  acknowl- 
edged  in   its   February   27   resolution 


that  my  attendance  and  the  attendance 
of  other  Keating  Five  Senators  at  two 
meetings  with  the  regulators  violated 
no  law  or  Senate  rule.  It  was  those  two 
meetings,  my  colleagues,  that  started 
this  prolonged  and  painful  saga.  Yet, 
the  committee  found  and  acknowl- 
edged that  I  attended  one  of  those 
meetings  for  approximately  1  minute. 
The  record  shows  that  all  I  said  at  that 
meeting  was  that  I  shared  the  concerns 
of  the  other  Senators. 

The  record  shows  that  all  I  did  at  the 
other  meeting  was  to  ask  why  an  audit 
of  Lincoln  was  taking  so  long.  It  was 
the  longest  audit  ever.  The  end  appar- 
ently was  never  in  sight.  And  the  only 
other  thing  I  did  at  that  meeting  was 
agree  with  Senator  Glenn  that  if  Mr. 
Keating  had  broken  any  law  he  should 
be  prosecuted,  but  if  he  had  not  broken 
any  law,  the  regulators  should  get  off 
his  back. 

Thus,  it  is  clear,  Mr.  President,  my 
colleagues,  whoever  else  is  observing 
this,  it  is  clear  that  I  have  not  been 
reprimanded  for  doing  anything  im- 
proper for  Mr.  Keating. 

I  have  been  reprimanded  because 
there  was,  or  appeared  to  be,  a  proxim- 
ity in  time  between  legitimate  chari- 
table donations  that  I  accepted— for 
bona  fide  charities— and  legitimate  of- 
ficial actions  that  I  took.  There  has 
been  no  charge,  no  charge,  that  there 
was  any  other  connection  between  the 
donations  and  the  actions,  and  it  has 
been  acknowledged  today  on  the  floor 
that  I  did  not  take  any  action,  there  is 
no  evidence  that  I  did,  because  of  any 
contribution. 

The  record  is  replete  with  evidence 
that  there  was  no  other  connection  of 
any  sort.  The  record  shows,  too,  that 
my  official  actions  were  not  only  prop- 
er but  were  de  minimus  in  nature. 
They  were  all  routine  status  inquiries 
or  requests  that  somebody  see  some- 
body or  requests  that  various  proposed 
sales  of  Lincoln  be  carefully  consid- 
ered. 

It  is  not  unusual  for  me  and  for  many 
of  you  to  work  with  great  diligence  for 
constituents.  Let  me  give  you  an  exam- 
ple of  another  time  I  did  so.  Back  in 
the  seventies,  another  large  corpora- 
tion. Lockheed,  was  facing  bankruptcy. 
The  livelihoods  of  many  thousands  of 
my  constituents  and  their  families 
were  at  risk,  as  was  the  case  with  Lin- 
coln. I  devoted  far  more  time  and  effort 
and  made  many  more  phone  calls  about 
Lockheed  than  I  ever  did  about  Lincoln 
as  I  successfully  fought  to  obtain  a 
Government-guaranteed  loan  for  Lock- 
heed. Lockheed  was  not  a  supporter  of 
my  campaign  or  causes.  Lockheed  had 
supported  and  raised  money  for  my  op- 
ponent in  the  previous  election.   • 

I  sought  the  charitable  donations  in 
question  because  of  my  zeal  in  a  cause 
that  relates  to  the  very  foundation  of 
our  democracy:  Voter  participation. 
The  deplorable  decline  in  the  number 
of  citizens  who  vote  puts  the  essence 


and  vitality  of  our  democracy  at  risk. 
My  long  and  deep  dedication  to  this 
cause  stems  firom  what  I  witnessed  and 
lived  under  in  Hitler's  Germany. 
Mussolini's  Italy,  and  in  Conmiunist 
countries— where  citizen  participation 
was  forbidden. 

My  motives  and  my  actions  were 
well-intentioned  and  honest,  but  I  rec- 
ognize now  that  I  failed  to  anticipate 
that  raising  these  funds  could  be 
looked  upon  as  improper.  And  that  is 
what  we  «u"e  now  talking  about — ap- 
pearances. 

I  failed  in  that  respect  for  a  couple  of 
reasons. 

First,  most  of  the  donations  went  for 
nationwide  nonpartisan  registration 
drives  conducted  by  organizations 
which  were  approved  by  the  IRS  for  tax 
deductibility  and  in  which  I  had  held 
no  position  and  whose  use  of  the  money 
was  not  under  any  control. 

Second,  these  donations  were  made 
after  my  1986  reelection  for  registra- 
tion drives  conducted  all  across  the 
country  in  1987  and  1988.  Obviously, 
they  could  not  benefit  my  1986  cam- 
paign. 

In  retrospect,  nonetheless,  I  now  re- 
alize that  what  I  did  looked  improper. 

But  I  differ,  and  I  differ  very,  very 
deeply,  with  the  committee's  state- 
ment in  the  resolution  that  my  con- 
duct "violated  established  norms  of  be- 
havior in  the  Senate."  If  I  had  chosen 
to  fight,  I  would  have  challenged  that 
statement  even  more  forcefully  than  I 
now  will. 

There  are  no  such  established  norms 
of  behavior  in  the  Senate.  There  is  no 
precedent  and  there  is  no  rule  estab- 
lishing that  it  is  unethical  for  a  Sen- 
ator to  engage  in  legitimate  constitu- 
ent service  on  behalf  of  a  constituent, 
because  it  was  close  in  time  to  a  lawful 
contribution  to  the  Senator's  campaign 
or  to  a  charity  that  the  Senator  sup- 
ports. 

In  its  consideration  in  this  case,  the 
committee  acknowledges  that  it  has 
referred  to  sources  for  ethical  guidance 
which  may  be  largely  unknown.  It  also 
acknowledged  that  there  were  no  writ- 
ten guidelines  of  the  Senate  in  several 
relevant  areas. 

Justice  Black  once  referred  to  a  ty- 
rant king  who  wrote  his  laws  in  a  hand 
so  fine  and  placed  them  so  high  and  so 
far  from  view  that  his  subjects  could 
not  read  them.  That  is  the  essence  of 
tyranny.  The  essence  of  due  process  is 
to  have  laws  written  in  advance  so  all 
can  know  them. 

I  have  stated  repeatedly  that  my  ac- 
tions were  not  fundamentally  different 
from  the  actions  of  many  other  Sen- 
ators. My  statements  fell  oh  deaf  ears, 
perhaps  because  I  was  undergoing 
treatment  for  cancer  and  unable  to 
present  my  case  strongly  at  a  crucial 
stage  of  the  committee's  proceedings. 

Whatever  the  reason,  I  was  left  Mrith 
no  alternative  except  to  see  if  I  could 
prove  that  I  am  far  f^om  being  the  only 


Senator  to  do  what  I  have  done.  I  found 
abundant  evidence  that  I  could  do  so. 
The  evidence  is  available  in  various 
studies,  reports,  and  documents — all  in 
the  public  domain.  I  was  prepared  on 
the  advice  of  Professor  Dershowitz  to 
demonstrate  to  the  Senate  and  to  the 
Nation,  through  example  after  example 
of  comparable  conduct,  that  my  behav- 
ior did  not  violate  established  norms. 

But  instead  of  using  examples,  I  will 
now  simply  summarize  what  I  found. 

At  least  two-thirds  of  my  colleagues 
in  the  Senate  are  involved  with  char- 
ities or  foundations.  Some  are  institu- 
tions set  up  by  a  Senator  or  by  his  or 
her  friends,  admirers,  and  contributors 
which  bear  the  Senator's  name  or  ad- 
vance causes  related  to  the  Senator's 
leerislative  efforts. 

In  many  cases,  the  Senator  raises 
funds  for  the  institutions  or  permits 
others  to  raise  the  funds  in  his  or  her 
name.  The  contributors  include  a  great 
many  individuals  and  corporations 
that  have  a  direct  interest  in  matters 
before  the  Senate  and  Government 
agencies.  More  than  a  few  of  these  con- 
tributors have  benefited  from  actions 
taken  by  the  Senator  involved,  some- 
times close  in  time  to  a  contribution. 

Many  of  the  contributions  are  im- 
mense—$750,000,  one  contribution; 
$500,000;  $250,000;  $200,000— there  are 
many  $100,000  contributions.  The  totals 
run  into  many  millions. 

In  many  instances,  there  are  overlap- 
ping campaign  contributions,  PAC  con- 
tributions, and  honoraria  payments  to 
Senators  from  the  individuals,  special 
interests,  corporations  and  their  ofi"i- 
cers  and  directors  who  contribute  to 
the  Senator's  causes. 

I  tell  you  all  this,  my  colleagues,  for 
several  reasons. 

First,  and  most  importantly  to  me, 
to  demonstrate  that  I  did  not  violate 
any  established  norm  for  Senate  behav- 
ior. 

Second,  to  warn  every  one  of  you  who 
plays  any  part,  direct  or  indirect,  in 
fundraising  for  a  charity  or  a  founda- 
tion or  whatever,  that  you  are  in  jeop- 
ardy if  you  ever  do  anything  at  any 
time  to  help  a  contributor  to  that 
charity — no  matter  how  worthy  the 
cause,  no  matter  how  proper  the  need 
for  help,  no  matter  how  proper  the  help 
you  render.  I  stand  before  you  as  an  il- 
lustration of  that  jeopardy. 

Third,  to  suggest  that  reform  is  need- 
ed to  protect  you  and  to  protect  the 
Senate.  I  doubt  that  anything  less  will 
do  than  a  ban  on  charitable  fundraising 
by  Senators  or  in  their  names.  If  you 
engage  in  such  fundraising,  sooner  or 
later  some  of  those  you  help  will  want 
your  help.  If  they  have  a  legitimate 
need,  you  will  be  hard  put  to  refuse 
their  request  simply  because  they  re- 
sponded to  your  request.  And  then  you 
are  headed  for  trouble.  On  the  other 
hand,  how  can  you  not  help  them? 

Let  me  turn  to  the  matter  of  politi- 
cal contributions. 


The  conmiittee  stated  on  February 
27: 

It  is  a  fact  of  life  that  candidates  for  the 
Senate  must  solicit  and  receive  assistance  in 
their  campaigrns,  including  the  raising  of 
campaign  funds. 

Of  course,  we  all  know  that.  Raising 
these  funds  can  often  lead,  as  we  also 
know,  to  charges  of  wrongdoing.  It  is 
now  more  likely  than  ever  to  lead  to 
charges  of  wrongdoing  because  the  Eth- 
ics Committee  has  enunciated  formally 
a  new  principle:  That  it  is  improper  for 
a  Senator  to  engage  in  a  legitimate 
constituent  service  on  behalf  of  a  con- 
tributor close  in  time  to  a  lawful  con- 
tribution to  a  Senator's  campaign  or 
PAC. 

It  seems  to  me,  and  it  seems  to  my 
attorney,  Alan  Dershowitz,  that  the 
conmiittee  has  applied  this  new  prin- 
ciple to  me  in  an  ex  post  facto  fashion. 
But  this  point  really  has  less  to  do 
with  me  than  it  does  with  most  of  you. 
My  fundraising  for  my  campaigns  is 
over  since  I  decided  not  to  run  again. 
And  my  political  fundraising  was  not  a 
major  issue  with  the  Ethics  Commit- 
tee. I  received  less  in  such  political 
contributions  than  the  other  Keating 
Five  Senators;  in  one  case  80  percent 
less. 

Congress,  the  House  and  our  Senate, 
is  the  branch  of  Government  closest  to 
the  people.  We  represent  the  people.  We 
must  serve  the  proper  interests  of  the 
people  who  support  us  and  elect  us.  If 
we  do  not,  our  constituents  won't  get 
the  help  they  need  and  deserve,  and  we 
won't  be  reelected. 

I  ask  you  this— about  this  question- 
How  can  you  rationally  refuse  to  give 
legal  and  proper  help  at  any  time  to 
someone  who  seems  to  have  a  reason- 
able grievance  because  he  or  she  has 
contributed  to  your  campaign? 

Can  you  only  help  people  who  have 
not  contributed? 

Or  can  you  only  help  people  who  have 
not  contributed  lately? 

How  lately? 

And  must  you  refrain  from  helping 
people  who  might  contribute  in  the  fu- 
ture? 

How  far  in  the  future? 

A  majority  of  Senators  feel  it  nec- 
essary to  raise  money  all  the  time. 
Campaigns  now  go  on  for  6  years. 

Constituents,  whether  contributors 
or  noncontributors,  seek  help  all  the 
time. 

Inevitably,  contributions  and  actions 
sometimes  overlap,  time-wise. 

How  many  of  you,  after  really  think- 
ing about  it,  could  rise  and  declare  you 
have  never,  ever  helped — or  agreed  to 
help— a  contributor  close  in  time  to  the 
solicitation  or  receipt  of  a  contribu- 
tion? 

I  do  not  believe  any  of  you  could  say 
never.  I  am  sure  you  do  not  really 
know  at  any  time  exactly  who  has  con- 
tributed and  who  has  not,  and  how 
much,  and  when.  But  all  a  political  op- 
ponent, a  reporter  or  anyone  else  has 


to  do  to  find  out  is  to  look  at  your  con- 
tribution report  with  the  Federal  Elec- 
tion Commission  and  match  it  with 
what  appears  in  the  Congressional 
Record  and  committee  records  about 
your  official  acts — speeches,  motions, 
amendments,  votes— and  then,  to  make 
you  look  bad,  charge  improper  conduct. 

I  assure  you  that  the  examples  they 
could  use  are  plentiful.  The  present 
system  makes  it  virtually  impossible — 
virtually  impossible — for  a  Senator  to 
avoid  what  some  will  assert  is  a  con- 
flict of  interest.  There  is  no  Senate 
rule  stating  when  you  can  and  when 
you  cannot  help  a  contributor.  I  do  not 
see  how  one  can  be  formulated. 

The  Supreme  Court,  in  a  wise  ruling 
in  1964  that  I  wish  applied  to  Senate 
rules  as  well  as  to  statutes,  observed 
that:  "A  statute  which  either  forbids  or 
requires  the  doing  of  an  act  in  terms  so 
vague  that  men  of  common  intel- 
ligence must  necessarily  guess  at  its 
meaning  and  differ  as  to  its  application 
violates  the  first  essential  of  due  proc- 
ess of  law." 

I  believe  the  only  remedy  is  to  get 
money  out  of  politics.  Therein  lies  sal- 
vation for  you,  for  the  Senate  and, 
most  of  all,  for  the  American  people 
who  are  the  ultimate  losers  until  we 
end  the  role  money  plays,  or  seems  to 
play,  in  our  decisionmaking,  and  end 
the  business  of  Senators  and  would-be 
Senators  having  to  spend  more  and 
more  of  their  time  chasing  the  money 
needed  to  fund  a  successful  campaign. 

That  means  public  financing.  Noth- 
ing less  will  suffice. 

Let  us  end  the  practice,  a  practice  we 
engage  in  here  unfortunately,  of  con- 
sidering campaign  reform  on  the  basis 
of  what  will  help  or  hurt  Republicans. 
Democrats,  incumbents,  and  chal- 
lengers. That  way,  everybody  loses. 

Let  us  enact  a  campaign  reform 
measure  that  will  benefit  the  Senate, 
our  country,  and  all  the  people.  If  we 
do  not,  what  happened  to  me  and  the 
other  Keating  Five  Senators  can  hap- 
pen to  any  one  of  you. 

1  am  particularly  troubled  by  one 
other  aspect  of  the  resolution,  and  you 
should  be,  too.  I  differ  with  the  sugges- 
tion that  the  way  I  handled  so-called 
access  differs  from  the  established 
norm  in  the  Senate. 

How  many  of  you  could  stand  up  and 
declare  you  never,  ever  decided  to  see 
or  take  a  call  fi-om  someone  whose 
name  you  recognized,  be  it  a  friend,  a 
prominent  leader  in  your  State  or  the 
Nation,  a  volunteer  in  your  campaigns, 
or  a  contributor,  while  asking  your 
staff  to  tend  to  someone  you  do  not 
recognize?  I  doubt  that  any  of  you 
could  honestly  do  so. 

Furthermore,  you  know  and  I  know 
that  the  Democratic  Senatorial  Cam- 
paign Committee,  the  Republican  Sen- 
atorial Campaign  Committee  and  the 
White  House  stage  events  where  lobby- 
ists and  other  individuals  who  pay 
$10,000.  $15,000,  $20,000  or  even  $100,000  a 
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year  can  mingle  with  the  President, 
the  Vice  President,  Cabinet  Members, 
and  Senators.  The  more  people  contrib- 
ute, the  more  exclusive  and  intimate 
the  event  they  may  attend. 

That  Is  access. 

And  events  are  not  the  only  time  and 
place  these  generous  contributors  get 
access. 

So  let  me  ask,  since  I  have  been  sin- 
gled out  for  a  reprimand  on  access 
today,  who  among  you  can  be  sure  you 
will  not  be  singled  out  for  a  reprimand 
on  access  tomorrow? 

Here,  but  for  the  grace  of  God,  stand 
you. 

There  Is  only  one  way  out:  Get 
money  out  of  politics. 

Enact  public  financing  and  enact  it 
now. 

There  is  another  reform  I  urge  upon 
you.  Before  any  of  you  who  have  not 
yet  endured  this  experience  land  before 
the  Ethics  Committee,  it  should  be  re- 
structured. 

I  recognize  that  the  committee  la- 
bored under  particularly  difficult  cir- 
cumstances in  my  case,  but  its  role  is 
difficult  in  all  cases,  and  difficult  most 
of  all  for  the  Senators  who  are  brought 
before  it. 

Today,  there  is  no  real  due  process  in 
the  Senate  for  Senators.  We  are  not  af- 
forded constitutional  rights  that  are 
available  to  all  other  citizens. 

So  long  as  ethics  charges  are  dealt 
with  by  Senators,  our  fellow  Senators, 
we  are  about  as  far  away  as  we  could 
possibly  be  from  a  jury  that  comes 
from  anonymity  and  returns  to  ano- 
nymity when  its  work  is  done. 

Unlike  a  sequestered  jury,  the  Sen- 
ators on  the  Ethics  Committee  read 
the  press.  They  are  public  figures 
whose  decisions  will  be  weighed  by 
their  constituents.  They  have  been  buf- 
feted in  my  case  by  vicious  and  inac- 
curate leaks  that  violated  the  rules,  by 
press  pressures,  by  perceived  public 
pressures,  and  by  mood  swingrs  in  the 
public  and  within  the  Senate,  espe- 
cially in  the  wake  of  the  Thomas-Hill 
affair  and  the  matter  of  bounced 
checks  over  on  the  House  side. 

And  apparently  the  committee  was 
deadlocked  along  partisan  lines  for 
months. 

It  has  been  suggested  that  the  com- 
mittee should  be  revamped  so  that  its 
members  would  consist  not  of  sitting 
Senators  but.  instead,  of  former  Sen- 
ators, former  judges,  and  outstanding 
laymen.  I  endorse  that  concept  until 
and  unless  something  wiser  is  pro- 
posed. 

One  more  suggestion  or  warning:  Be- 
ware of  special  counsels  who  trans- 
mogrify into  special  prosecutors. 

One  final  point.  Now  that  the 
Keating  Five  are  finally  leaving  center 
sta^,  perhaps  we  should  turn  to  the 
neglected  causes  and  culprits  In  the 
SAL  crisis.  This  case  has  distracted  at- 
tention firom  the  central  role  of  two 
successive  administrations  whose  ide- 


ology and  policies  led  not  to  the  failure 
of  one  institution  but  to  the  decima- 
tion of  the  entire  thrift  Industry.  And 
contributions  from  S&L  officials  and 
PAC's  to  the  campaigns  that  brought 
those  administrations  to  power  were 
notably  generous,  far  beyond  any  sum 
received  by  any  of  the  Keating  Five. 

There  is  a  certain  irony  in  the  fact 
that  I  stand  before  you  a  few  days  be- 
fore Thanksgiving.  At  least  and  at  last 
I  am  thankful  that  this  long  ordeal  is 
finally  coming  to  an  end. 

For  those  of  you  who  may  feel  that  I 
should  pay  for  my  conduct,  let  me  as- 
sure you  I  have  paid. 

In  terms  of  dollars,  legral  fees  for  my- 
self and  others  for  whom  I  feel  a  sense 
of  responsibility,  approach  $1  million. 

I  am  deeply  grateful  to  Alan 
Dershowitz  for  pitching  In  pro  bono 
with  his  wisdom  and  skill  in  these  last 
days.  I  am  deeply  grateful  to  Harry 
Reid  for  his  invaluable  advice  and  help 
when  I  did  not  have  an  attorney  and 
when  I  did. 

I  am  also  more  grratefUl  than  I  can 
say  to  the  people  of  California,  who 
have  so  often  honored  me  with  their 
votes,  and  who  have  always  let  me 
fight  for  my  beliefs  even  when  they 
were  not  sure  they  agreed. 

What  I  have  paid  as  a  result  of  this 
whole  episode,  of  course,  goes  far  be- 
yond money.  The  thing  that  is  hardest 
is  what  it  has  done  to  my  reputation 
and  to  the  trust  Califomians  have 
placed  in  me,  things  I  value  above  all 
else. 

I  pledge  to  the  people  of  California 
my  best  efforts  for  them  in  the  13 
months  left  of  my  time  in  the  Senate. 
I  hope,  I  hope  very  deeply,  as  time 
passes  that  I  will  be  remembered  for 
my  commitment  to  California's  prob- 
lems— and  my  loyalty,  in  good  times 
and  bad,  to  great  progressive  prin- 
ciples. Surely,  I  have  not  done  every- 
thing right.  But  I  hope  that  when  my 
public  life  is  weighed  in  the  balance,  it 
will  not  be  found  wanting. 

These  2  years  have  taken  much  firom 
me.  The  greatest  cost  is  the  anguish 
and  uncertainty  felt  by  my  family  and 
others  who  have  stood  with  us. 

May  none  of  you  ever  have  to  battle 
cancer  and  something  like  this  at  the 
same  tiine  in  your  lives. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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I— INTRODUCTION  AND  SUMMARY  OF  MY 
WRTTTSN  SUBMISSION 

This  submission  constitutes  my  response 
to  the  Statement  and  Resolution  Issued  by 
the  Select  Committee  on  Ethics  on  February 
27.  1991. 

I  have  prepared  this  submission  personally 
because,  as  you  know,  I  cannot  afford  to  con- 
tinue to  employ  legal  counsel. >  Treatment  of 
my  prostate  cancer  made  It  impossible  for 
me  to  defend  myself  during  the  public  ses- 
sions of  the  Committee  last  November,  De- 
cember and  January,  and  to  communicate 
with  my  attorney  in  the  way  that  the  other 
four  Senators  who  were  under  investigation 
could.  I  am  pleased  to  have  this  opportunity 
to  clear  up  certain  false  Impressions  that  the 
hearings  created  and  to  point  out  Inaccura- 
cies, omissions  and  lnapproi>riate  inferences 
in  the  February  27,  1961  Committee  docu- 
ments.' 

It  Is  my  understanding  that  the  sub- 
stantive issue  is  whether  there  is  "clear  and 
convincing  evidence"  of  a  causal  connection 
between  my  official  actions  and  donations- 
most  of  them  charitable— that  I  collected  for 
others. 

I  will  show  that  there  Is,  that  there  is  no 
direct  evidence  of  any  such  causal  link.  I  will 
cite  clear  and  convincing  evidence  that  there 
were  other  causes — very  legitimate  causes — 
for  my  otdcial  actions. 

The  Resolution  infers  a  causal  connection 
firom  the  proximity  In  time  between  the 
charitable  donations  and  the  official  actions. 
Proximity  In  time  is  not  clear  and  convinc- 
ing evidence  that  the  charitable  donations 
caused  my  ofQclal  actions.  The  Resolution's 
inference  of  a  causal  connection  cannot  sur- 
vive dispassionate,  reasoned  analysis.  It  can- 
not be  a  substitute  for  clear  and  convincing 
evidence.  The  Inference  Is  particularly  inap- 
propriate and  unfair  given  that  my  conduct 
was  not  different  in  kind,  as  I  will  show,  from 
that  of  other  Senators  who  have  been  under 
Inquiry.  The  Resolution  did  not  draw  such 
adverse  inferences  against  them. 

In  retrospect,  I  can  see  that  the  proximity 
in  time  between  the  charitable  donations 
and  the  official  actions  could  lead  to  an  ap- 
pearance of  Impropriety  where  no  impropri- 
ety existed.  I  wish  I  had  forseen  this  develop- 
ment—I have  always  endeavored  to  avoid  ap- 
pearances or  actions  that  could  reflect  ad- 
versely upon  the  Senate  or  myself.* 

I  acknowledge  and  I  accept  the  con- 
sequences of  an  appearance  of  impropriety 
due  to  proximity  of  time. 

However,  since  timing  and  appearances  did 
not  warrant  institutional  action  in  the  cases 


of  the  other  Senators,  it  should  not  in  my 
case. 

The  Senate  has  never  set  standards  of  any 
kind  governing  the  timing  of  contributions  of 
any  kind  in  relationship  to  legitimate  con- 
stituent services.  I  fUlly  recognize  that  if  a 
Senator  engages  In  conduct  that  is  inimical 
to  generally  accepted  and  understood  stand- 
ards and  values,  the  Senate  has  an  obligation 
to  find  that  Senator  guilty  of  Improper  be- 
havior, although  his  conduct  does  not  violate 
a  s];>eclflc  law  or  Senate  Rule.  There  is  no 
evidence  that  I  engaged  in  any  improper  con- 
duct. 

Without  clear  and  convincing  evidence  of 
actual  impropriety,  there  is  no  justification 
for  subjecting  me  to  disciplinary  action. 
There  is  no  precedent  for  the  Senate  dis- 
ciplining a  Senator  for  actions  such  as  mine. 
The  Senate  has  never  determined  that  It  Is 
an  ethics  violation  for  a  Senator  to  engage 
In  legitimate  constituent  service  on  behalf  of 
a  contributor  because  It  was — or  might  ap- 
pear to  be — close  in  time  to  a  lawful  dona- 
tion to  the  Senator's  campaign  or  to  a  char- 
ity the  Senator  supports.  To  do  so  now  would 
be  contrary  to  the  principles  of  the  Senate 
and  a  violation  of  traditional  concepts  of  fair 
play  by  proceeding  in  an  ex  post  facto  fashion. 

In  every  case  of  financial  impropriety  con- 
sidered by  the  Senate  throughout  its  history, 
the  alleged  misconduct  was  the  use  of  public 
office  for  a  Senator's  prirxite  profit.  Neither 
any  member  of  my  family  nor  I  received  any 
compensation  or  personally  benefitted  In 
any  way  from  these  charitable  contributions. 
I  had  no  financial  interest  In  Lincoln  Sav- 
ings, its  parent,  or  affiliates.  I  received  no 
Income  from  it. 

I  will  discuss  the  Special  Counsel's  pro- 
posal to  extend  to  Senators  the  appearance 
standard  in  the  Code  of  Ethics  for  Govern- 
ment Service  that  applies  to  federal  judges 
and  civil  servants.  The  Senate  has  never 
adopted  that  code  as  an  ethical  standard  ap- 
plicable to  Senators.  There  is  no  reference  to 
It  in  any  of  the  over  400  published  Interpreta- 
tive Rulings  issued  by  the  Select  Committee 
on  Ethics.  The  Special  Counsel  overlooks 
fundamental  differences  between  federal 
judges  and  civil  servants.  Federal  judges  and 
civil  servants  do  not  have  to  raise  funds  to 
stay  in  office.  A  judge  Is  not  expected  to 
serve  the  Interests  of  the  parties  before  him. 
A  Senator  is  expected  to  represent  his  con- 
stituents, and  to  be — and  to  appear  to  be — re- 
sponsive to  their  legitimate  needs.  Senators 
should  not  be  at  risk  of  discipline  for  viola- 
tion of  an  appearance  standard  that  would 
prevent  us  from  intervening  on  behalf  of  con- 
stituents, contributors  and  non-contributors 
alike,  when  Intervention  is  appropriate. 

I  want  to  clarify  a  crucial  point  that  ap- 
parently was  not  made  sufficiently  clear  dur- 
ing the  hearings.  I  refer  to  my  charitable 
fund-raising  activities  Intended  to  increase 
voter  participation.  More  than  10  years  ago, 
the  facts  about  the  deplorable  decline  In 
voter  participation  In  the  United  States 
came  to  my  attention.  I  was  appalled.  It 
struck  me  that  the  very  essence  of  our  de- 
mocracy was  at  risk  as  fewer  and  fewer 
Americans — particularly  our  youth — partici- 
ipated  In  the  democratic  process. 

I  discovered  that  one  of  the  reasons  for  the 
voter  fail-off  was  our  antiquated  and  fre- 
quently onerous  registration  laws,  which 
tend  to  discourage  voting — especially  among 
acme  of  our  minority  populations.  I  was  de- 
termined to  do  something  about  It. 

I  wrote  articles.  I  gave  speeches.  I  intro- 
duced legislation  calling  for  reform.  But 
until  reform  could  take  place,  the  only  effec- 
tive action  I  could  take  was  to  support  non- 


partisan voter  registration  efforts  across  the 
country.  The  I.R.S.  granted  tax  exempt  sta- 
tus to  donations  for  this  cause.  The  I.R.S. 
regulates  the  donations  to  charitable  organi- 
zations. To  qualify  for  tax  exemption,  orga- 
nizations must  meet  and  continue  to  satisfy 
established  criteria. 

Enhancing  voter  participation  became  my 
personal  crusade.  In  1986,  I  directed  much  of 
my  time  and  energy  to  it  in  addition  to  my 
Senatorial  duties  and  my  Senate  reelection 
campaign.  I  Increased  my  efforts  in  the  1967- 
88  campalgm  cycle  because  In  the  1966  elec- 
tion, turnout  dropped  so  low  that  over  62Va  of 
the  national  electorate  failed  to  vote.  Both 
parties  "lost"  the  election — Democrats  re- 
ceived only  18.9%  and  Republicans  only  17% 
of  the  eligible  votes. 

Volunteering  my  time  and  effort,  I  raised 
S7,610,000  for  voter  participation  programs  In 
1987-88.  %B. 41 5. 230— 84.3%  of  the  total— was  in 
the  form  of  I.R.S.  approved  tax-deductible  char- 
itable donations  for  non-partisan  voter  partici- 
pation 501(c)(3)  organizations  throughout  the 
country.  Although  I  accepted  the  checks  on 
behalf  of  these  organizations,  /  had  no  control 
over  how  the  money  was  to  be  spent.  The  re- 
mainder of  the  donations  went  to  support  ef- 
forts to  raise  charitable  donations  for  I.R.S. 
approved  non-partisan  voter  participation 
groups. 

This  project  required  an  annual  operating 
budget  of  $250,000  and  necessitated  the  estab- 
lishment of  America  Votes  (later  known  as 
USA  Votes),  an  organization  with  a  staff  of 
three  to  five  people.  Two  hundred  sixty  four 
individuals,  foundations,  unions,  associa- 
tions and  corporations  donated  to  this  cause. 
Mr.  Keating  was  not  the  largest  donor,  nor 
the  only  donor  with  a  pattern  of  multiple 
giving.* 

I  strongly  urge  the  Committee  to  take  the 
time  to  understand  the  differences  between 
the  charitable  donations  1  raised  from  Mr. 
Keating  to  Increase  voter  participation  and 
the  political  contributions  raised  from  Mr. 
Keating  by  the  other  four  Senators.  These 
charitable  donations — unlike  political  con- 
tributions— were  of  no  direct  political  bene- 
fit for  me.  They  were  made  after  my  1986  re- 
election. Senate  Rule  37  expressly  permits  Sen- 
ators to  engage  in  fund-raising  for  charities, 
and  many  members  quite  properly  do  so.  The 
Committee  acknowledged  In  Its  Statement 
that  my  solicitation  and  acceptance  of  chari- 
table donations  by  Mr.  Keating  was  legal  and 
did  not  constitute  a  personal  gift. 

The  Committee  also  acknowledges  that  po- 
litical contributions  are  "a  fact  of  life". 
Large  campaign  war  chests  are  often  the 
largest  factor  in  winning— and  keeping — a 
Senate  seat.  Mr.  Keating  raised  and  contrib- 
uted more  political  contributions  to  the  cam- 
paigns and  P.A.C.'s  of  each  of  the  other  four 
Senators,  who  had  direct  control  over  these  con- 
tributions, than  he  did  to  mine. 

Mr.  Keating  was  an  acknowledged  big 
giver:  a  big  contributor  in  the  political  arena 
and  a  big  donor  in  the  charitable  arena.  He 
gave  and  loaned  more  than  S44  million  to 
Mother  Teresa,  Convenant  House,  the  St. 
Vincent  de  Paul  Society  and  antl-pomog- 
raphy  drives.  He  gave  and  raised  huge  sums 
for  political  campaigns  and  candidates  such 
as  the  sa00,000  he  gave  to  Senator  Glenn's 
P.A.C.  and  <100,000  he  contributed  to  George 
Bush's  Team  100. 

The  Committee  Resolution  pertaining  to 
me  is  In  two  parts:  flrst,  four  "occasions" 
and  questions  related  thereto  about  my  offi- 
cial actions  and  fUnd-raisIng  on  behalf  of 
charitable  and  related  organizations;  and, 
second,  three  questions  concerning  certain 
actions  of  Ms.  Joy  Jacobson.  who  though 


most  of  the  time  in  question,  was  employed 
part-time  by  USA  Votes  to  assist  in  raising 
charitable  donations.  I  will  examine  each  of 
these  questions  in  detail.  I  will  show  that 
the  Resolution  is  Inaccurate,  unfair  and  mis- 
leading in  many  of  its  statements  with  re- 
spect to  these  questions. 

I  respectfully,  but  urgently,  request  all 
members  of  the  Committee  to  review  the 
Resolution  carefully  and  thoroughly  in  light 
of  this  submission. 

When  viewed  fairly  and  Impartially,  the 
evidence  regarding  these  charitable  and  re- 
lated donations  shows  that  at  most  there 
may  have  been  some  proximity  of  timing  to 
official  actions,  and  consequently  iMrhape 
bad  judgment  and  an  ai^)earance  of  impropri- 
ety— but  nothing  more. 

I  will  cite  the  evidence  In  the  record  that 
shows  similar  instances  of  proximity  of  tim- 
ing between  official  actions  and  the  receipt 
of  political  contributions — not  charitable  dona- 
tions— by  Senators  DeConcinl,  Olenn  and  Rle- 
gle.  In  their  cases,  the  Committee  drew  no 
Inferences  about  and  made  no  ffndlngs  of  any 
casual  connections. 

The  Committee  found  that  the  conduct  of 
Senators  DeConcinl  and  Rlegle  gave  the  ai>- 
pearance  of  being  improper  and  was  "At- 
tended with  Insensltlvlty  and  poor  judg- 
ment"— but  nothing  more.  The  Committee 
voiced  no  criticism  of  Senator  Glenn  for  his 
conduct  in  this  respect. 

There  simply  is  no  evidence  establishing  a  dif- 
ference in  kind  between  my  actions  and  the  ac- 
tions of  Senators  DeConcini,  Glenn  and  Riegle — 
ercept  that  the  money  they  raised  was  for  their 
own  political  use,  while  the  money  I  raised  was 
charitable  and  for  the  use  of  others.  It  was  not 
for  my  use. 

Since  there  are  no  dlflierencea  in  kind  be- 
tween my  actions  and  the  actions  of  the 
other  Senators,  treatment  of  my  actions 
should  not  differ  in  kind  from  treatment  of 
their  actions. 

I  will  show  that  all  five  Senators  had  vary- 
ing degrees  of  Involvement  concerning  Lin- 
coln Savings.  In  some  respects,  some  Sen- 
ators were  more  Involved  than  L 

Regarding  the  activities  of  the  USA  Votes 
employee  cited  in  the  Resolution,  I  will  show 
that  she  was  not  under  my  direct  suiwr- 
vlsion.  I  also  will  show  that,  contrary  to  as- 
sertions in  the  Resolution,  her  activities 
were  separate  and  distinct  from  my  Senate 
office;  that  in  at  least  one  Instance  her  solic- 
itation of  funds  from  Keating  was  made 
without  my  prior  knowledge;  that  the  Spe- 
cial Counsel  drew  unfair  and  inaccurate  in- 
ferences from  memoranda  she  wrote;  that 
she  did  not  repeatedly  schedule  and  attend 
meetings  between  contributors  and  myself  In 
which  legislative  or  regulatory  Issues  were 
discussed;  that  she  did  not  engage  in  sub- 
stantive discussions  and  never  influenced,  or 
attempted  to  influence,  any  official  decision 
or  action  of  my  stafTs  or  of  mine;  and  that 
she  did  not  serve  as  an  intermediary  for 
Messrs.  Keating  or  Grogan  but  simply  passed 
messages  along  occasionally  when  they  were 
unable  to  reach  me  or  members  of  my  Senate 
staff. 

I  grant  that  some  of  Ms.  Jacobeon's  activi- 
ties were  susceptible  to  creating  an  appear- 
ance of  Impropriety.  Some  of  her  memos 
were  written  carelessly,  without  thought  to 
appearances.  I  should  have  realized  that 
when  I  read  them.  But,  in  the  press  of  my 
heavy  and  hectic  Senate  workload,  I  failed  to 
do  so.  Some  of  her  actions  likewise  could 
lead  to  false  impressions.  I  failed  to  realize 
that  at  the  time.  I  will  show,  however,  that 
her  testimony  demonstrates  that  she  under- 
stood very  well  that  there  must  be  no  con- 
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nectlOD  between  official  actions  and  dona- 
tlona,  no  quid  pro  quo.  Like  my  own  activi- 
ties, her  activities  do  not  provide  any  evi- 
dence of  a  causal  connection  between  my  of- 
ficial actions  and  solicitation  of  donations. 
Certainly  none  of  her  activities  can  warrant 
that  the  Committee  recommend  institutional  ac- 
tion against  me. 

I  deeply  regret  that  I  failed  to  foresee  that 
soliciting  charitable  donations  close  In  time 
to  official  action  could  lead  to  an  appearance 
of  Impropriety. 

I  regret  that  I  did  not  constrain  more 
closely  the  actions  of  the  part-time  em- 
ployee of  USA  Votes. 

I  concede  these  errors,  but  these  were  er- 
rors in  Judgment,  not  In  Intent. 

B— MY  ANSWERS  TO  THE  COMMnTEB'S  TOUR 
QUE8TI0N8  R£:  POSSIBLE  CAUSAL  CONNEC- 
TIONS BETWEEN  CHARTTABLB  DONATIONS  AND 
OFFICIAL  ACTIONS 

Section  (aXl)  of  the  Resolution  cites  four 
occasions  when  fund-raising  and  official  ac- 
tions were  allegedly  in  "close  connection". 
There  may  have  been  some  proximity  in 
time  upon  these  occasions.  There  Is  no  evi- 
dence of  a  causal  connection.  There  is  evi- 
dence to  the  contrary. 

The  following  examines  each  occasion, 
quoting  the  question  in  the  Resolution  and 
then  analyzing  what  the  record  shows  about: 
first,  the  evidence  regarding  charitable  and 
related  donations;  second,  evidence  regard- 
ing any  official  actions  my  staff  or  I  took; 
and,  third,  evidence  showing  that  there  were 
Indeed  no  cause  and  effect  relationships  be- 
tween Mr.  Heating's  donations  and  my  ac- 
tions. 

A.  Paragraph  (a)(l)(i) 

"Paragraph  (a)(l)(l)  states:  As  a  result  of  a 
■ollcltatlon  from  Senator  Cranston  in  early 
1987,  Mr.  Keating,  on  March  3,  1987,  contrib- 
uted $100,000  to  America  Votes,  a  voter  reg- 
istration organization.  This  contribution 
was  made  during  the  period  leading  to  Sen- 
ator Cranston's  participation  in  the  April  2 
and  April  9  meetings  with  Federal  Home 
Loan  Bank  Board  Chairman  Edwin  J.  Gray 
and  the  San  Francisco  regulators." 

(1)  1.  Donation:  The  Resolution  accurately 
notes  that  a  donation  was  made  on  March  3, 
1987.  to  America  Votes.  (Sp.  Coun.  Ex.  159). 
America  Votes  (later  known  as  USA  Votes) 
raised  tax-deductible  charitable  donations 
for  I.R.S.  approved  501(c)(3)  Independent, 
non-partisan,  grass  roots,  voter  registration 
organizations  in  approximately  20  states  dur- 
ing 1987  and  1988. 

2.  Official  Action:  The  Resolution  is  inac- 
curate and  very  misleading  in  stating  that 
this  donation  was  made  during  the  period 
leading  to  my  participation  in  the  April  2 
and  April  9  meetings. 

The  evidence  Is  undisputed  that  the  dona- 
tion was  discussed,  solicited  and  committed 
on  or  before  February  24.  1987.  (Stein  Affida- 
vit, Sp.  Coun.  Ex.,  458,  para.  14);  (AC,  4/3(V90. 
p.  119).  The  donation  check  was  dated  March 
3.  1987.  (Sp.  Coun.  Ex.  159).  The  evidence 
shows  that  I  knew  nothing  about  the  pro- 
poeed  meetings  before  the  second  half  of 
March,  and  perhaps  not  until  the  last  week  in 
March.  (JO,  12^5^,  p.  88);  (AC,  4/3090.  p.  119). 
Furthermore,  the  preponderance  of  evidence 
shows  that  the  meetings  first  were  conceived 
after  the  donation  was  solicited  and  received. 
(Gray.  2/23/90.  p.  15;  11/20^,  p.  64);  (Grogan, 
12^2/90,  pp.  56-58,  208);  (Rlegle.  1/7/91,  pp.  29- 
82,  46-8,  51-66.  101-2.  163);  (DeConclnl.  1/9/91. 
pp.  45-6,  49,  51-2,  «y^,  ig&-200,  203,  209); 
(McCain.  1/4/91,  pp.  27-21,  26,  111.  163-4); 
(Glenn.  1/4/91.  pp.  24(M7.  193). 

The  evidence  shows  that  the  April  2  meet- 
ing date  was  not  set  until  a  few  days  prior  to 


the  event.  (Gray.  2/23/90,  p.  15).  The  evidence 
shows  that  the  second  meeting  on  April  9 
grew  out  of  the  April  2  meeting.  The  evi- 
dence shows  that  I  played  a  very  minor  but 
proper  role  in  the  April  2  meeting.  I  asked 
why  the  audit  was  taking  so  long  and  agreed 
with  Senator  Glenn  that  if  Mr.  Keating  has 
broken  any  law  he  should  be  prosecuted,  but 
if  he  hadn't  the  regulators  should  get  off  his 
back.  (AC,  4/30i«).  pp.  131.  133);  (Gray,  11/27/90, 
p.  51).  The  evidence  shows  that  my  participa- 
tion in  the  April  9  meeting  was  essentially 
limited  to  sticking  my  head  in  the  door  for 
a  minute.  (AC,  4/30^,  p.  ISO):  (Sp.  Coun.  Ex. 
193). 

3.  No  Causal  Connection:  The  Committee's 
findings  conclude  that  each  of  the  five  Sen- 
ators had  information  that  reasonably 
caused  concern  about  the  fairness  of  the 
Bank  Board's  examination  of  Lincoln  and 
that  was  sufficient  to  Justify  contacting 
Bank  Board  personnel.  (Committee  State- 
ment. 2/27/91.  p.  1,  para.  4).  The  Committee 
found  that,  without  regard  to  donations  or 
other  benefits,  no  Senator  violated  any  law 
or  Senate  rule  by  attending  the  April  2  and 
9  meetings.  (Committee  Statement.  2/27/91.  p. 
1.  para.  1). 

The  evidence  shows  that  in  that  point  in 
time  all  five  of  us  had  good  reason; 

To  view  Mr.  Keating  as  a  highly  successful 
and  respected  businessman. 

All  five  of  us  also  knew  that: 

Alan  Greenspan,  who  is  now  the  Chairman 
of  the  Federal  Reserve,  had  stated  in  his 
opinion  that  Lincoln  was  solvent  for  the 
foreseeable  future.  (Sp.  Coun.  Ex.  159);  (AC,  4/ 
3(V90,  p.  101). 

Arthur  Young,  one  of  the  "Big  Eight"  ac- 
counting firms,  had  found  Lincoln  to  be  in 
good  shape  and  was  very  critical  of  the  regu- 
lators.B  (Sp.  Coun.  Ex.  161);  (AC,  4/30/90,  pp. 
99-100). 

I  had  several  additional  reasons  to  be  con- 
cerned about  the  fairness  of  the  Bank 
Board's  examination  of  Lincoln: 

Lincoln  was  a  California-chartered  Savings 
and  Loan.  Many  thousands  of  its  employees 
and  depositors  were  my  constituents.  Their 
Jobs  and  financial  security  were  at  risk. 

I  was  aware — as  perhaps  the  other  Senators 
were  not— that  the  Arthur  Anderson  firm, 
another  of  the  "Big  Eight"  accountants,  had 
found  Lincoln  to  be  in  good  shape  and  had 
grave  questions  about  the  performance  of  the 
regulators.  (AC,  4/3a«),  p.  102). 

I  previously  had  engaged  in  a  confronta- 
tion with  Mr.  Gray,  the  Chairman  of  the 
Bank  Board,  and  bad  the  clear  impression 
that  he  was  Incompetent.  (AC,  4/30^90,  pp.  106- 

9). 

Mr.  Gray  had  worked  in  public  relations 
for  a  savings  and  loan  institution  in  San 
Diego,  California,  before  he  was  appointed  to 
chair  the  Bank  Board.  I  knew  he  had  a  poor 
reputation  in  the  San  Diego  business  com- 
munity. (AC,  4/30/90,  p.  107). 

I  knew  that  a  principal  newspaper  In  Cali- 
fornia, the  Los  Angeles  Times,  had  called  for 
Mr.  Gray's  resignation  firom  the  Bank  Board 
after  the  General  Accounting  Office  found  he 
had  misused  S27,000  of  public  funds.  (Id.; 
Cranston  Ex.  57);  (AC,  4/30/90,  p.  92). 

Thus  the  evidence  is  overwhelming  that  (a)  I 
had  many  sound  and  official  reasons  to  par- 
ticipate in  the  April  meetings,  where  I 
played  a  very  minor  and  proper  role,  and  (b) 
the  donation  was  solicited  and  received 
weeks  before  I  knew  of  the  April  meetings. 
The  preponderance  of  the  evidence  shows 
that  the  donation  was  solicited  and  received 
before  anyone  even  conceived  of  the  meet- 
ings. 

There  is  no  evidence — nor  could  there  be — 
that  I  attended  the  April  meetings  because 
of  the  donation. 


B.  Paragraph  (a)(l)(ii) 

"Paragraph  (aXDdi)  states:  In  the  fall  of 
1987,  Senator  Cranston  solicited  ftom  Mr. 
Keating  a  S250,000  contribution,  which  was 
delivered  to  the  Senator  personally  by  Mr. 
Keatlng's  employee  James  Grogan  on  No- 
vember 6,  1987.  When  the  contribution  was 
delivered,  Mr.  Grogan  and  Senator  Cranston 
called  Mr.  Keating,  who  asked  if  the  Senator 
would  contact  new  Federal  Home  Loan  Bank 
Board  Chairman  M.  Danny  Wall  about  Lin- 
coln. Senator  Cranston  agreed  to  do  so,  and 
made  the  call  six  days  later." 

(11)  1.  Donation:  There  was  not  one  but  two 
donations  that  were  delivered  on  November 
6,  1987.  The  Resolution  omits  any  description 
of  them,  and  fails  to  make  clear  that  these 
were  not  political  contributions  to  any  cam- 
paign of  mine  or  to  my  P.A.C.  I  received  no 
direct  political  benefits  ftom  the  donations. 

$225,000  was  in  the  form  of  a  charitable  do- 
nation to  Forum  Institute,  an  I.R.S.  ap- 
proved S01(c)(3)  tax-deductible  organization. 
Forum  distributed  funds  to  non-partisan. 
501(c)(3).  grass  roots  organizations  that  reg- 
istered voters  in  approximately  20  states. 
(Sp.  Coun.  Ex.  145).  I  accepted  the  check  on 
behalf  of  Forum  and  turned  it  over  to 
Forum.  I  had  no  control  over  Forum  or  how 
the  money  was  used.  The  Independent  offi- 
cers and  directors  of  Forum  had  that  con- 
trol. (Harmon  Affidavit.  Sp.  Coun.  Ex.  501. 
para.  13). 

S25.000  was  in  the  form  of  a  contribution  to 
USA  Votes  (formerly  America  Votes)  to  sup- 
port its  efforts  to  raise  charitable  donations 
for  I.R.S.  approved  501(c)(3)  non-partisan  reg- 
istration groups.  (Sp.  Coun.  Ex.  146). 

The  Resolution  also  fails  to  mention  that 
the  donations  were  agreed  to  before  October 
6,  1987  (Sp.  Coun.  Ex.  182),  more  than  a 
month  prior  to  my  status  inquiry  call  to  Mr. 
Wall. 

2.  Official  Action:  My  notes  about  the  call 
to  Mr.  Wall  establish  that  it  was  a  status  in- 
quiry.* I  asked  if  the  end  of  the  audit  of  Lin- 
coln was  in  sight.  Mr.  Wall  and  I  also  dis- 
cussed the  personality  problems  between 
Lincoln  and  the  San  Francisco  regulators. 
(Sp.  Coun.  Ex.  147).  Mr.  Wall's  testimony 
confirmed  this.  (Wall  Affidavit,  Sp.  Coun. 
Ex.  428,  p.  12.  para.  10  h.).  Mr.  Wall  also  testi- 
fied that  I  did  not  urge  him  to  take  any  par- 
ticular course  of  action.  (Wall  Affidavit.  Sp. 
Coun.  Ex.  428.  p.  12,  para.  10  h.). 

Furthermore,  there  is  no  evidence  that  I 
attempted  to  influence  the  regulatory  ac- 
tions of  Mr.  Wall  or  any  other  regulator  at 
any  time.  Every  regulator  who  was  called  as 
a  witness  or  in  an  affidavit  testified  that 
none  of  his  or  her  actions  were  Infiuenced  by 
any  contact  from  my  office  or  from  me. 
(Wall  Affidavit.  Sp.  Coun.  Ex.  428.  p.  6.  para. 
9);  (Rosemary  Stewart.  1/2/91,  pp.  10-11,  196); 
(Wall,  12/4/90.  pp.  104.  116.  181-2,  184,  191); 
(Martin,  12/3/90,  p.  58;  Martin  Affidavit,  Sp. 
Coun.  Ex.  17,  para.  11);  (Gray,  11/27/90,  p.  97); 
(Patriarca,  11/27/90,  p.  147);  (Black,  12/6«),  pp. 
29-30);  (Cranston  Ex.  78,  Dochow  Aff.  Attach- 
ments A-1  at  19-20  St  A2  at  41). 

3.  No  Causal  Connection:  It  files  in  the  face 
of  logic  and  my  personal  history  to  suggest 
that  a  reasonable  person  would  deem  it  nec- 
essary for  anyone  to  donate  or  contribute 
anything  to  me  in  order  to  get  me  to  do  any- 
thing.'' 

The  routine  status  call  that  I  made  to  Mr. 
Wall  on  November  12  was  not  motivated  by 
the  personal  concerns  of  Mr.  Keating.  The 
Jobs  and  financial  security  of  thousands  of 
my  California  constituents  were  at  stake.  I 
made  the  call  for  the  same  resison  that  I  at- 
tended the  April  2,  1987  meeting— because  I 
believed  it  was  necessary  and  proper  that  I 


do  so  on  behalf  of  my  many  constituents  who 
had  stakes  in  Lincoln. 

The  Resolution  is  incorrect  in  concluding 
that  Mr.  Keating  asked  me  to  contact  Mr. 
Wall  when  I  was  on  the  phone  with  him  in 
Mr.  Grogan's  presence.  At  best,  there  is  con- 
flicting testimony  on  this  point.  (AC,  4/30/90, 
pp.  188  &  190);  (JG,  12a4/90,  p.  162).  I  do  not  re- 
call a  request  firom  Mr.  Keating  on  November 
6  that  I  call  Mr.  Wall.  Nor  do  I  recall  that  my 
November  12  call  to  Mr.  Wall  was  the  result 
of  a  request  from  Messrs.  Keating  or  Grogan. 

The  Resolution  implies  that  there  was  a 
causal  connection  between  the  receipt  of  the 
donations  and  my  decision  to  call  Mr.  Wall 
on  November  12.  There  is  no  evidence  to  sup- 
port such  a  conclusion. 

Furthermore.  Mr.  Grogan  testified  that 
there  was  never  "any  suggestion,  either  by 
word  or  by  body  language,  or  by  a  raised  eye- 
brow" that  my  Interest  in  Lincoln's  prob- 
lems was  tied  to  Mr.  Keatlng's  support  of 
non-profit  voter  registration  efforts.  (JG,  12/ 
15/90.  p.  132).  Mr.  Grogan  also  testified, 
"There  was  never  an  occasion  where  Mr. 
Keating  asked  Senator  Cranston  to  do  some- 
thing and  Senator  Cranston  said,  'only  if  you 
raise  funds  for  me.'  There  was  never  an  occa- 
sion where  Mr.  Keating  said,  'If  you  do  this 
for  me,  I  will  raise  X  amount  of  dollars  for 
you.'"  He  testified  that  there  was  never 
"even  the  suggestion"  that  fund-raising  and 
official  actions  were  connected  in  any  way. 
(JG,  12/12W,  pp.  185-8).  I  repeatedly  have  tes- 
tified that  there  was  no  connection  between 
Mr.  Keatlng's  donations  and  my  decisions  to 
contact  the  regulators  regarding  Lincoln. 
(AC,  A/30J90.  p.  95). 

C.  Paragraph  (a)(l)(iii) 

•Paragraph  (a)(l)(iil)  states:  In  January 
1988,  Mr.  Keating  offered  to  make  an  addi- 
tional contribution  and  also  asked  Senator 
Cranston  to  set  up  a  meeting  for  him  with 
Chairman  Wall.  Senator  Cranston  did  so  on 
January  20,  1988  and  Chairman  Wall  and  Mr. 
Keating  met  eight  days  later.  On  February 
10,  1988  Senator  Cranston  personally  col- 
lected checks  totaling  SSOO.OOO  for  voter  reg- 
istration groups." 

(ill)  1.  Donation:  The  Resolution  incor- 
rectly insinuates  that  (a)  in  January.  1988, 
Mr.  Keating  offered  to  make  an  additional 
charitable  donation  in  connection  with  his 
asking  me  to  set  up  a  meeting  for  him  to 
meet  with  Mr.  Wall;  and  (b)  based  on  my  set- 
ting up  the  meeting,  Mr.  Keating  made  char- 
itable donations  in  February.  The  Resolu- 
tion's Insinuation  is  unfair  and  inaccurate 
and  cannot  be  substantiated  in  any  way. 

There  is  no  clear  and  convincing  evidence 
that  Mr.  Keating  offered  to  make  an  addi- 
tional donation  in  January,  1988. 

Mr.  Keating  did  make  two  charitable  dona- 
tions to  voter  registration  groups  on  Feb- 
ruary 10,  1988  in  Phoenix.  The  Resolution 
omits  the  fact  that  these  were  two  I.R.S.  ap- 
proved charitable,  tax-deductible  donations 
to  501(c)(3)  organizations  for  non-partisan, 
voter  participation  efforts.  One  was  to 
Forum  Institute,  an  organization  I've  al- 
ready described.  The  other  was  to  The  Center 
for  Participation  in  Democracy,  that  en- 
gaged in  and  supported  non-partisan  reg- 
istration drives  in  several  states.  Neither  of 
these  two  organizations,  nor  the  use  of  the 
money,  was  under  my  control. 

Regarding  this  period,  there  is  consider- 
able testimony  about  a  dinner  I  attended  in 
January  with  Messrs.  Keating.  Grogan.  and 
others.  Mr.  Grogan  testified  that  he  recalls 
no  discussion  of  (Und-ralslng  at  the  dinner. 
(JO.  12/14/90,  p.  166;  13n3W,  p.  24  A  p.  265).  My 
son,  Kim  Cranston,  who  was  present,  testi- 
fied that  he  recalls  no  specific  offer  of  sup- 


port by  Mr.  KeaUng.  (KC,  6/38/90.  p.  IS).  I  tes- 
tified similarly  that  (a)  I  did  not  solicit  any 
funds  at  the  dinner,  (b)  that  I  did  not  recall 
the  discussion  of  any  specific  funds,  and  (c) 
that  Mr.  Keating  may  have  indicated  in  a 
vague  way  that  he  would  continue  to  support 
registration  efforts.  (AC.  V30/90,  p.  191;  I0fl6/ 
90.  p.  87). 

Mr.  Grogan  testified  that  he  was  not  aware 
of  any  solicitation  that  preceded  my  Feb- 
ruary 10  visit  to  Phoenix.  (JG.  12/13«).  pp. 
261-2). 

My  visit  to  Phoenix  had  been  in  the  works 
since  at  least  September  of  the  previous 
year.  (JJ.  12/3/90,  pp.  164-6).  Messrs.  Keating 
and  Grogan  had  a  long  standing  policy  of  in- 
viting members  of  Congress,  their  staffs,  and 
others  to  visit  Phoenix  to  see  the  Lincoln/ 
American  Continental  Corporation  operation 
first  hand.  Many  (Congressmen  and  staff 
members  have  visited  his  company  in  Phoe- 
nix. Mr.  Grogan  testified  that  he  had  invited 
me  to  visit  Phoenix  several  times.  (JG,  12/14/ 
90,  pp.  169-70;  12/15/90.  pp.  119-20).  I  had  want- 
ed to  visit  to  see  for  myself  the  type  of  oper- 
ation Mr.  Keating  was  running.  (AC.  4/30/90. 
p.  184).  This  was  the  first  time  that  my 
schedule  permitted  this  trip.  (JJ,  7/19/90,  p. 
167);  (JG,  12/13/90,  p.  17).  Ergo,  this  trip  i«m 
totally  coincidental  to  the  Wall/Keating  meet- 
ing. It  had  no  connection  with  the  Wall/ 
Keating  meeting. 

It  is  also  equally  coincidental  that  this 
trip  finally  occurred  at  the  beginning  of  a 
new  year,  and  thus  coincided  with  the  timing 
Implicit  to  Ms.  Jacobson's  practice  of  seek- 
ing contributions  from  individuals  twice  in  a 
given  year— early  and  late.  (JJ,  12/2/90,  p. 
161).  Ms.  Jacobson,  in  her  capacity  as  a  part- 
time  USA  Votes  employee,  had  written  me  a 
memo  dated  February  4.  1988,  stating  that 
the  main  goal  concerning  Mr.  Keating  was  to 
receive  a  charitable  donation  as  soon  as  pos- 
sible so  that  he  could  be  asked  for  an  addi- 
tional donation  in  the  fall.  (Sp.  Coun.  Ex. 
269).  She  testified  that  the  timing  of  solicita- 
tions of  donations  was  largely  driven  by  her 
own  timetable  and  that  charitable  giving  is 
based  on  an  annual  cycle.  (JJ,  12/3/90,  pp.  176, 
219). 

By  happenstance,  this  trip  to  Phoenix  was 
also  consistent  with  my  practice  of  going  to 
visit  potential  donors— rather  than  inviting 
them  to  visit  me— to  get  help  for  the  reg- 
istration efforts.  (AC,  im6/90.  p.  87);  12/3«),  p. 
143). 

2.  Official  Action:  There  is  no  evidence  that 
Mr.  Keating  committed  to  make  a  specific 
donation  in  connection  with  asking  me  to 
set  up  an  appointment  with  Chairman  Wall 
to  see  him. 

The  evidence  shows  only  that  Ms.  Jacobson 
sent  me  a  memo  dated  January  18,  1988  re- 
laying a  request  to  her  from  Mr.  Grogan  that 
I  help  schedule  a  meeting  between  Messrs. 
Keating  and  Wall.  (Sp.  Coun.  Ex.  172). 

I  have  testified  that  I  called  Mr.  Wall  on 
January  20,  1988  and  asked  him  if  he  would  be 
willing  to  see  Mr.  KeaUng.  Mr.  Wall  re- 
sponded to  me  that  he  was  willing  to  meet 
with  Mr.  Keating  but  it  might  not  be  nec- 
essary because  he  thought  the  problem  be- 
tween Mr.  Keating  and  the  Bank  Board  was 
being  worked  out.  During  my  conversation 
with  Mr.  Wall,  no  commitment  was  made  to 
meet,  nor  was  a  firm  meeting  date  arranged. 
(AC,  4/30W,  p.  249).  Mr.  Wall  testified  that  he 
was  not  sure  if  I  had  asked  him  to  meet  with 
Mr.  Keating.  (Wall  Test.,  12/4/90,  pp.  33  &  131). 
There  is  no  evidence  that  I  even  knew  about 
the  meeting  that  did  occur  on  January  28, 
1988.  I  did  not  set  it  up.  The  arrangements 
must  have  been  made  by  Messrs.  Keating  and 
Wall  or  their  assistants. 


3.  No  Causal  Effect:  Once  again.  It  Qles  in 
the  face  of  logic  and  my  personal  history  to 
suggest  that  a  reasonable  person  would  deem 
it  necessary  for  anyone  to  make  any  dona- 
tion in  order  to  Induce  me  to  do  anything  or 
to  rev>ard  me  for  doing  it.  I  made  the  call  to 
Mr.  Wall  regarding  a  major  California  busi- 
ness in  view  of  apparent  regulatory  excesses 
that  were  amounting  to  harassment.  The 
Committee  has  stated:  (a)  Senators  should 
and  do  provide  such  constituent  services;  and 
(b)  that  there  were  sufficient  reasons  to  con- 
tact the  Bank  Board  regarding  Lincoln. 
(Senate  Ethics  Conunlttee  Statement,  2/27/ 
91,  p.  1.  para.  4).» 

There  is  no  evidence  of  a  causal  connection 
between  my  January  20,  1968  telephone  call 
and  the  charitable  donations.  There  is  no 
specific  evidence  that  there  was  even  a  solic- 
itation of  Mr.  Keating  or  a  discussion  of  any 
donation  prior  to  the  February  10,  1988  trip.* 
In  fact,  for  six  months  there  had  been  efforts 
to  schedule  a  trip  to  Phoenix  that  finally  oc- 
curred in  February.  1988  and  resulted  in  the 
receipt  of  charitable  donations.  /( is  pure  co- 
incidence that  the  trip  finally  was  scheduled 
and  the  donations  were  received  three  weeks 
after  my  telephone  call  to  Mr.  Wall. 

Coincidence  in  time  and  unsubstantiated 
Inferences  about  iroper  inquiries  such  as  my 
telephone  call  and  receipt  of  charitable  do- 
nations on  a  trip  that  had  been  in  the  mak- 
ing for  many  months  cannot  properly  sub- 
stitute for  the  lack  of  clear  and  convincing 
evidence  of  improper  linkage,  particularly 
where  there  is  factual  and  convincing  evi- 
dence that  Mr.  Keating  did  not  ask  me  to  set 
up  a  meeting  in  connection  with  a  solicita- 
tion of  a  donation  of  any  type. 

D.  Paragraph  (a)(l)(iv) 

"Paragraph  (a)(l)(iv)  states:  In  early  1989. 
at  the  time  that  Senator  Cranston  was  con- 
tacting Bank  Board  officials  about  the  sale 
of  Lincoln,  he.  personally  or  through  Joy 
Jacobeon.  his  chief  fund-raiser,  solicited  an- 
other contribution.  (This  contribution  was 
never  made.  American  Continental  Corpora- 
tion declared  bankruptcy  on  April  13.  1969.)" 

(Iv)  1.  Donation:  The  Resolution  falls  once 
again  to  point  out  that  this  was  a  solicita- 
tion of  an  I.R.S.  approved  501(cM3)  chariuble 
tax-deductible  donation,  the  use  of  which  I 
did  not  control.  It  was  not  a  solicitation  of 
political  contributions  for  my  benefit.  The 
Resolution  accurately  states  that  this  dona- 
tion was  never  made. 

The  Resolution's  description  of  Ms. 
Jacobeon  is  misleading.  In  early  1987,  she  di- 
rected the  fund-raising  staff  of  the  Demo- 
cratic Senatorial  Campaign  Committee.  At 
the  time  in  question,  early  1989  (and  for  more 
than  a  year  before  that)  she  was  spending 
50%  of  her  time  as  a  consultant  to  the  Demo- 
cratic Senatorial  (Campaign  Committee;  25% 
as  a  consultant  to  a  P.A.C.  I  fund  (Commit- 
tee for  a  Democratic  Consensus):  and  25%  as 
a  consultant  under  contract  to  USAVotes  to 
raise  charitable  donations  for  registration 
efforts. 

Mr.  Rob  Stein,  the  Executive  Director  of 
USAVotes,  was  in  charge  of  its  over-all  oper- 
ations. I  was  one  of  three  cochairmen  of 
USAVotes.  I  was  not  the  direct  supervisor  of 
Ms.  Jacobeon  in  her  capacity  as  a  part-time 
employee  of  USAVotes,  nor  was  I  the  direct 
supervisor  of  any  other  USAVotes  employ- 
ees. 

There  is  conflicting  testimony  concerning 
who  solicited  Lincoln  at  this  time.  I  have 
testified  that  I  do  not  recall  discussing  a  do- 
nation with  Messrs.  Keating,  Grogan  or  any- 
body during  this  period.  (AC.  10/1»90.  p.  68;  5/ 
17/90.  p.  290).  I  do  not  believe  such  a  discus- 
sion  ever   took   place.   Mr.   Orogan,    when 


UMI 


33202 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


33203 


asked  whether  anylxxly  on  my  staff  or  I  so- 
licited a  donation  from  him  or  Mr.  Keating 
during  this  period,  testified  that  Ms. 
Jacobson,  not  I,  discussed  a  donation  with 
him.  (JO.  12^4/90.  pp.  179-80).  Ma.  Jacobson's 
recollection  was  that  I  solicited  Mr.  Keating 
during  the  period.  (JJ.  12/3/90.  pp.  167-8). 

I  believe  the  following  shows  that  Ms. 
Jacobeon  initiated  the  solicitation  and  that 
she  did  so  without  my  knowledge. 

A  memorandum  trom  Joy  Jacobson  to  me 
and  to  Rob  Stein,  the  Executive  Director  of 
USA  Votes,  dated  March  1.  1969,  written  on 
her  home  computer,  shows  that  I  did  not 
make  the  solicitation  and  illustrates  the  me- 
chanics of  how  the  staff  of  USA  Votes  and  I 
worked  to  solicit  chariuble  donations.  (Sp. 
Coun.  ESz.  171).  It  was  Ms.  Jacobson's  Job  to 
come  up  with  the  names  of  people,  founda- 
tions and  organizations  which  she  thought 
would  be  potential  donors.  She  would  write  a 
memorandum  with  the  potential  donors' 
names,  suggestions  as  to  who  should  contact 
them,  and  the  amounts  to  be  requested. 
When  I  reviewed  it,  I  would  look  down  the 
list  for  the  names  suggested  for  me.  I  would 
systematically  try  to  call  most,  but  not  nec- 
essarily all,  of  the  names  suggested  to  me. 
When  my  part  of  the  list  was  complete,  I 
would  hand  it  back  with  my  notes  about  the 
calls  to  my  secretary.  She  would  report 
these  results  back  to  Ms.  Jacobson. 

There  are  18  names  of  potential  donors  on 
the  March  1,  1969  memo.  My  handwritten 
notes  or  my  secretary's  notes  appear  under 
12  of  those  names— only  those  that  were  pro- 
posed as  my  assignments. 

It  is  clear  that  Ms.  Jacobson  assigned  her- 
self three  names  on  the  first  page:  AFSCMB, 
Dick  Darling,  and  Charlie  Keating.  After  Kfr. 
Keatlng's  name  these  words  are  typed  in  the 
memo:  "Joy  is  talking  with  Jim  Orogan. 
100,000  wherever  it's  needed." 

This  evidence  corroborates  Mr.  Orogan's 
testimony  that  Ms.  Jacobson,  not  I,  made 
this  solicitation.  It  indicates  that  her  mem- 
ory was  incorrect  when  she  testified  that  I 
solicited  Mr.  Keating.  It  shows  that  on  the 
date  of  the  memo,  March  1,  1989,  she  had  al- 
ready discussed  a  $100,000  donation  with  Mr. 
Orogan. 

Ms.  Jacobson's  solicitation  of  Mr.  Orogan 
Is  consistent  with  her  explanation  in  her  tes- 
timony "that  the  first  group  you  go  back  to 
[at  the  beginning  of  each  year  is]  your  past 
donors  and  try  to  renew  them."  (JJ,  12/3/90, 
p.  161).  Her  solicitation  of  Mr.  Orogan  on  her 
own  is  further  evidenced  by  Ms.  Jacobson's 
statement  that  "the  timing  of  the  fund-rais- 
ing was  something  that  was  driven  by  my  fi- 
nance plan.  If  Emyone  was  controlling  the 
timing,  I  would  say  I  was."  (J J.  12/3/90,  p. 
176).  She  also  stated  that  I  never  suggested 
to  her  to  time  any  request  for  a  donation  to 
coincide  with  anything  before  the  Bank 
board  or  with  any  other  event  or  events.  (JJ. 
12/3«0.  pp.  17S-6). 

2.  Official  Action:  The  record  shows  that, 
working  on  an  entirely  different  track  from 
Ms.  Jacobson,  I  called  Chairman  Wall  and 
Bank  Board  Members  Roger  Martin  and 
Larry  White  between  February  and  April 
1989  for  the  sole  and  limited  purpose  of  urg- 
ing that  careful  consideration  be  given  to 
three  different  proposed  sales  of  Lincoln. 

Both  Mr.  Wall  and  Mr.  Martin  testified 
that  in  none  of  my  calls  did  I  urge  final  ap- 
proval of  any  sale,  and  that  there  was  noth- 
ing improper  about  the  nature  of  my  calls. 
(Sp.  Coun.  Ex.  428.  Wall  Affldavlt,  para.  lOh, 
12);  (Sp.  Coun.  Ex.  17,  Martin  Affidavit,  para. 
11).  The  Resolution  fails  to  describe  the  very 
limited  and  non-advocacy  nature  of  my  calls. 
It  also   falls   to   note   that   when   Messrs. 


Keating  or  Orogan  asked  me  to  push  hard  for 
the  approval  of  a  specific  sale  of  Lincoln,  I 
refused  to  do  so.  (AC.  6/7/90,  pp.  327-8);  (Wall, 
12/4/90,  p.  91). 

3.  No  Causal  Connection:  It  is  again  absurd 
to  suggest  that  a  donation  of  any  sort  would 
be  necessary  to  motivate  me  to  help  my  Cali- 
fornia constituents.  There  is  no  evidence 
that  I  contacted  the  Bank  Board  regarding 
the  potential  sale  of  Lincoln  because  of  any 
donation.  I  made  the  calls  because  a  proper 
sale  would  resolve  a  situation  that  otherwise 
could  have  led  to  a  financial  catastrophe  in 
my  state,  California,  that  would  have  finan- 
cially injured  countless  constituents  of 
mine. 

For  whatever  reason,  none  of  the  sales  ma- 
terialized. However,  the  concerns  that  moti- 
vated my  calls  did  occur.  The  consequences 
have  been  catastrophic:  a  cost  to  taxpayers 
presently  estimated  by  the  Resolution  Trust 
Corporation  to  be  $2.6  billion;  tragic  losses  of 
the  life  savings  of  23,000  Callfornlans,  mostly 
elderly  and  infirm,  who  bought  approxi- 
mately S200  million  in  now  worthless  deben- 
tures at  Lincoln;  and  the  loss  of  many  jobs 
in  California.  The  Committee  correctly 
found  that  my  contacts  with  regulators  and 
those  of  the  other  four  Senators  were  not  the 
cause  of  the  eventual  failure  of  Lincoln  or 
the  thrift  industry  in  general.  (Conmiittee 
Statement.  2/27/91,  p.  1,  para.  5). 

The  Resolution  ignores  my  true  motiva- 
tion for  making  the  telephone  calls  between 
February  and  April,  1989,  instead  favoring 
the  inference  that  the  calls  were  motivated 
by  a  possible  charitable  donation  that  wsts 
never  made.  This  Inference  ignores  my  le- 
gitimate motivation:  To  prevent  financial 
damage  to  many  of  my  constituents. 

In  response  to  the  influence  I  point  to  the 
clear  and  convincing  evidence  that  (a)  I  did 
not  solicit  a  charitable  donation,  and  that 
(b)  I  did  not  know  that  Ms.  Jacobson  had 
made  a  solicitation  until  I  read  her  memo  of 
March  I,  1989.  Once  I  knew,  the  knowledge 
bad  no  effect  on  my  conduct. 

Ms.  Jacobson  testified  that  she  was  not 
awsu-e  that  Messrs.  Keating  or  Orogan  was 
talking  to  me  about  the  sale,  nor  that  I  was 
being  asked  to  do  anything  about  it.  (JJ,  7/ 
19/90,  p.  179). 

There  is  absolutely  no  evidence  of  any  causal 
connection  between  (a)  Ms.  Jacobson's  solici- 
tation, and  (b)  my  telephone  calls  in  1989  to 
regulators  regarding  possible  sales  of  Lin- 
coln. Here,  again,  unsubstantiated  inferences 
based  solely  on  mere  coincidence  of  time 
cannot  be  a  substitute  for  evidence  of  a  causal 
connection  between  a  solicitation  and  an  of- 
ficial action. 

The  fair  inference  from  the  record  Is  that 
Ms.  Jacobson  was  on  one  track  following  up 
according  to  her  standard  practice  with  one 
of  the  few  established  contributors  whom  she 
solicited  personally  and  regularly  at  the  be- 
ginning of  each  year.  Meanwhile.  I  was  on 
another  track  taking  very  limited  official 
actions  contacting  regulators  regarding  the 
possible  sale  of  Lincoln — actions  for  which 
there  was  clear  and  independent  constituent 
related  justification.  Senator  DeConclni 
made  the  same  type  of  Inquiries  for  similar 
reasons. 

The  foregoing  analysis  of  each  of  the  four 
"occasions"  cited  in  the  Resolution  dem- 
onstrates that  there  Is  absolutely  no  evi- 
dence of  a  causal  relationship  between  any  of 
Mr.  Keatlng's  donations  and  any  of  my  ac- 
tions, and  that  there  is  overwhelming  evi- 
dence to  the  contrary. 

I  remind  the  Committee  again  of  Mr. 
Orogan's  response  when  my  attorney  asked 
him  the  following  question:  "Was  there  any 


suggestion,  either  by  word  or  by  body  lan- 
guage, or  by  raised  eyebrow,  that  Senator 
Cranston's  interest  in  Lincoln  Savings'  prob- 
lems was  tied  to  Mr.  Keatlng's  support  of  the 
non-profit  voter  registration  efforts?"  Mr. 
Orogan  replied.  "Never."  (JO,  12/15/90.  p.  133). 
The  Special  Counsel  has  cited  no  evidence 
that  Mr.  Keating  authorized  donations  only 
on  condition  that  I  would  help  him.  or  be- 
cause I  had  helped  him.  He  cited  no  evidence 
that  I  agreed  to  help  only  if  Mr.  Keating  con- 
tributed." 

m— MY  ANSWERS  TO  THE  COMMITTEE'S  THREE 
QUES-nONS  RE:  A  PART-TIME  EMPLOYEE  OF  AN 
OROANIZA-nON  THAT  RAISED  I.R.8.  APPROVED 
S01(CK3)  CHARITABLE  DONATIONS 

The  Resolution  raises  questions  in  Section 
(a)(2)  about  my  Senate  office  practices,  cit- 
ing three  examples  of  activities  engaged  in 
by  Ms.  Jacobson,  a  part-time  employee  of 
USA  Votes,  over  whom  I  had  no  real  super- 
visory role.  I  have  already  indicated  ttiat  she 
was  not  a  member  of  my  Senate  staff.  She 
had  no  substantive  expertise  in  Banking 
Committee  Issues  and  did  not  subsequently 
Involve  herself  in  my  official  Senate  activi- 
ties. 

The  words  "Senate  office  practices"  is  In- 
accurate and  misleading.  Ms.  Jacobson  came 
to  my  office  occasionally,  but  by  no  means 
frequently  or  regularly.  She  worked  out  of 
her  home  in  Virginia.  Unlike  the  practice  in 
some  Senate  offices,  I  have  never  assigned 
major  political  fund-raising  responsibilities 
to  anyone  serving  part  time  or  full  time  on 
my  Senate  staff.  I  have  designated  two  Sen- 
ate staff  members  under  Rule  41,  but  they 
have  done  comparatively  little  political 
fund-raising.  All  fund-raising  efforts  with 
which  I  have  been  involved,  whether  politi- 
cal or  charitable,  have  been  the  responsibil- 
ity of  individuals  employed  elsewhere— not  in 
my  Senate  office. 

Although  some  of  Ms.  Jacobson's  activities 
are  susceptible  to  an  interpretation  that 
they  raise  an  appearance  of  Impropriety, 
they  do  not  constitute  clear  and  convincing 
evidence  of  a  causal  connection  between  (a) 
my  personal  offlciaJ  actions  and  (b)  solicita- 
tions of  donations  I  made  or  of  which  I  was 
aware. 

A.  Paragraph  (a)(2)(i) 

"Paragraph  (a)(2)(i)  states:  Senator  Cran- 
ston's fund-raiser  repeatedly  scheduled  and 
attended  meetings  between  Senator  Cran- 
ston and  contributors  in  which  legislative  or 
regulatory  issues  were  discussed." 

The  Resolution  unfairly  uses  the  word  "re- 
peatedly". Mr.  Orogan  met  Ms.  Jacobson  in 
1984.  (JO,  12/12«),  pp.  71-73);  (JJ,  12/3«0,  p.  91; 
7/19^,  p.  37).  He  tesUfled  that  he  would  call 
her  to  schedule  appointments  until  he  be- 
came acquainted  with  members  of  my  Sen- 
ate staff  and  began  to  turn  to  them  to  ar- 
range appointments.  (JO,  12/12/90,  p.  93). 

Ms.  Jacobson  testified  that  after  March, 
1987,  the  only  meetings  which  she  was  in- 
volved in  arranging  were  for  fund-raising  or 
social  purposes,  not  substantive  purposes. 
(JJ,  12/3/90,  p.  96).  She  testifled  that  she 
didn't  know  about  April  2  and  April  9  meet- 
ings until  long  after  they  occurred.  (JJ,  12/3/ 
90.  p.  130).  She  testified  that  she  arrangred  no 
substantive  meetings  during  the  entire  two 
year  period  from  April,  1987.  to  April,  1989, 
during  which  the  other  three  "occasions"  oc- 
curred that  raise  questions  of  causal  connec- 
tions. [Referred  to  in  Paragraph  (a)  1  of  the 
Resolution]. 

The  Resolution  inaccurately  states  that 
Ms.  Jacobson  scheduled  meetings  for  me. 
The  evidence  shows  that  she  had  to  go 
through  my  Secretary  or  my  Administrative 


Assistant  to  place  appointments  on  my 
schedule."  (JJ,  7/17/90.  p.  76). 

Ms.  Jacobson's  testimony  differs  from 
mine  about  why  she  attended  such  meetings. 
I  have  testified  that  Ms.  Jacobson  suggested 
to  me  that  it  would  be  helpfUl  for  her  to  be 
present  so  she  would  know  what  was  going 
on.  (AC.  4/30/90,  p.  24).  She  testifled  that  she 
was  there  to  make  sure  that  the  charitable 
donor  felt  at  home  in  my  hectic  and  crowded 
office  before  I  arrived  or  if  I  were  called 
away  on  Senate  business.  (JJ,  12/3/90,  pp.  86- 
90). 

Ms.  Jacobson  has  testified,  and  I  confirm, 
that  she  never  participated  in  substantive 
discussions  in  any  meetingrs.  (JJ,  12/3/90,  p. 
86).  Moreover.  Ms.  Jacobson  testified  that 
she  often  paid  no  attention  to  the  sub- 
stantive discussions:  "While  a  substantive 
discussion  was  going  on,  I  often  would  get  up 
and  go  make  phone  calls  outside  of  the  of- 
fice. There's  a  round  table  that  I  often 
worked  at  In  Senator  Cranston's  Whip  office. 
While  a  substantive  meeting  was  going  on  in 
another  section  of  the  same  room,  I  would  be 
off  doing  something  else.  '  (JJ,  12/3/90,  p.  90). 

To  the  best  of  my  knowledge.  Ms.  Jacobson 
never  attempted  to  influence  an  official  ac- 
tion in  any  way.  Neither  anyone  on  my  staff 
nor  I  made  a  decision  of  substance  based  on 
any  actions  by  Ms.  Jacobson. 

B.  Paragraph  (a)(2)(ii) 
"Paragraph  (a)(2)(ii)  states:  Senator  Cran- 
ston's fund-raiser  often  served  as  the 
Intermediary  for  Mr.  Keating  or  Mr.  Orogan 
when  they  could  not  reach  the  Senator  or 
Carolyn  Jordan,  the  Senator's  banking 
aide." 

The  Resolution's  use  of  the  word 
"Intermediary"  is  misleading  and  unfair. 
The  record  shows,  as  I  have  just  indicated, 
that  Ms.  Jacobson  did  not  engage  in  any  sub- 
stantive negotiations  or  take  any  sub- 
stantive actions.  She  testified  that  she  sim- 
ply passed  messages  along  occasionally  when 
Mr.  Orogan  was  unable  to  reach  me  or  mem- 
bers of  my  Senate  staff.  (JJ,  12/3/90,  p.  156). 
Ms.  Jacobson  testified,  "It  was  Jim  Orogan's 
nature  to  just  keep  dialing  until  he  got 
somebody.  Again,  it  usually  had  to  do  with 
something  that  was  going  to  happen  and  he 
needed  to  get  a  hold  of  somebody,  whether  it 
was  Roy  [Greenaway]  or  Alan  [Cranston]  or 
Carolyn  [Jordan],  and  I  would  say.  I'll  pass  it 
along."  (JJ,  7/19/90,  p.  168)."  Ms.  Jacobson 
also  testified,  ".  .  .  At  the  beginning  they  al- 
ways did  call  me.  My  understanding  is  that 
later  on  they  often  didn't  call  me,  that  they 
called  Roy  Greenaway  [my  Administrative 
Assistant]  or  they  called  Mary  Lou 
[McNeely.  my  Secretary]  directly  or  they 
Just  showed  up  at  the  office."  (JJ.  7/19/90,  p. 
164). 

C.  Paragraph  (a)(2)(iii) 
"Paragraph  (a)(2)(lli)  states:  Senator  Cran- 
ston received  several  memoranda  from  Ms. 
Jacobson  which  evidenced  her  understanding 
that  contributors  were  entitled  to  special  at- 
tention and  special  access  to  official  serv- 
ices. Senator  Cranston  never  told  her  that 
her  understanding  was  Incorrect,  nor  did  he 
Inform  her  that  such  a  connection  between 
contributions  and  official  actions  was  im- 
proper." 

The  Special  Counsel  focused  on  one  memo 
dated  January  7,  1987.  (Sp.  Coun.  Ex.  154).  It 
was  written  prior  to  all  the  specific  dona- 
tions referred  to  in  the  Committee's  Resolu- 
tion. 

Bfs.  Jacobson  did  not  state— as  the  Resolu- 
tion Indicates— that  the  Individuals  she  men- 
tioned in  her  January  7  memo  were  "entitled 
to  special  attention  and  special  access  to  of- 


ficial services."  She  said  the  individuals  ex- 
pected "some  kind  of  resolution"  of  pending 
matters.  Thdt  is  exactly  what  every  con- 
stituent, whether  a  contributor  or  not,  right- 
fully expects  from  their  Senator.  That  is  ex- 
actly what  every  constituent  of  mine  gets, 
whether  he  is  a  contributor  or  not,  to  the 
best  of  my  ability  and  my  stafTs  ability. 
Note  that  Ms.  Jacobson  did  not  state  that 
these  Individuals  could  rightfully  expect  a 
favorable  resolution.  She  said  they  would  ex- 
pect "some  kind"  of  resolution. 

She  explained  the  meaning  and  Intent  of 
this  memo  in  her  testimony.  She  testifled 
that  the  individuals  she  mentioned,  like  all 
constituents,  were  entitled  to  a  response 
from  me  as  to  what,  it  anything,  I  was  going 
to  do  about  their  problems — not  necessarily 
a  positive  response  or  resolution — but  some 
response  or  resolution.  (JJ,  7/19/90.  pp.  99-101; 
12/3/90,  pp.  204-5).  They  may  not  like  the  re- 
sponse, but  they  like  all  constituents  are  at 
least  entitled  to  be  heard  and  to  be  given  a 
decision.  That  is  all  Ms.  Jacobeon  advocated 
and  that  is  all  I  ever  tried  to  provide. 

Furthermore.  Ms.  Jacobson  testified  that 
several  individuals  mentioned  in  her  Janu- 
ary 7  memo,  including  Mr.  Keating,  did  not 
get  the  results  they  wanted.  (JJ,  12/3/90,  pp. 
205-6).  I  understand  how  someone  with  20/20 
hindsight  might  question  the  implication  of 
Ms.  Jacobson's  words,  but  my  deeds  followed 
the  words,  not  the  implications. 

Improper  Inferences  drawn  from  a  memo 
written  by  someone  else,  not  by  me,  must  not 
be  accepted  as  a  substitute  for  clear  and  con- 
vincing evidence  of  causal  connections  be- 
tween my  official  actions  and  donations. 

The  only  other  memos  I  am  aware  of  from 
Ms.  Jacobson  simply  passed  on  information 
or  contained  updates  on  charitable  dona- 
tions. 

Moreover,  and  in  fundamental  fairness  to 
Ms.  Jacobson.  I  believe  that  the  Resolution 
unfairly  implies  that  she  lacked  understand- 
ing of  proper  policy  regarding  donations  and 
official  actions.  Ms.  Jacobson  testified  that 
she  knew  there  could  not  and  must  not  be  a 
quid  pro  quo  between  offlclal  actions  and  do- 
nations, and  that  my  absolute  Arm  office 
practice  was  to  have  nothing  to  do  with  any 
potential  donor  who  sought  to  link  a  dona- 
tion to  offlclal  action.  (JJ.  12/3/90,  pp.  223-4, 
239-40). 

Specifically,  in  relation  to  Lincoln,  Ms. 
Jacobson  testifled  that  neither  Messrs. 
Keating,  Orogan  nor  I  ever  Indicated  that 
any  donations  were  made  with  any  under- 
standing that  I  would  do  anything  in  return 
(JJ,  12/3«0,  pp.  175-6): 

Q.  Did  Mr.  Orogan  ever  tell  you  that  the 
contributions  were  made  with  the  under- 
standing that  Senator  (Cranston  would  do 
anything  in  return? 

A.  Absolutely  not. 

Q.  Did  anyone  whom  you  knew  to  be  asso- 
ciated with  Lincoln  Savings  or  American 
Continental  ever  tell  you  that  any  of  the 
contributions  were  made  with  the  under- 
standing that  Senator  Cranston  would  do 
something  In  return? 

A.  No. 

Q.  Did  Senator  Cranston  ever  say  to  you 
that  he  thought  that  the  contributions 
which  you  have  discussed  were  made  with  an 
expectation  that  he  would  act  in  any  way  on 
behalf  of  Mr.  Keating,  or  Lincoln  or  Amer- 
ican Continental? 

A.  No. 

Q.  To  your  knowledge,  did  Senator  Cran- 
ston do  anything  for  or  on  behalf  of  Lincoln 
Savings  because  Mr.  Keating  assisted  his  re- 
election campaign? 

A.  No. 


Q.  Did  he  to  your  knowledge  do  anything 
for  or  on  behalf  of  Lincoln  Savings  because 
Mr.  Keating  contributed  money  to  USA 
Votes,  Forum  Institute  or  the  Center  For 
Partlciitation  in  Democracy? 
A.  No. 

Q.  Did  Mr.  Keating  or  anyone  aaaoclated 
with  him  ever  tell  you  that  a  contribution 
would  be  made  after  Senator  Cranston  made 
an  Inquiry  on  his  behalf? 
A.  No. 

Q.  Did  Senator  Cranston  ever  tell  you  w 
suggest  to  you  that  you  should  time  any  re- 
quest for  contributions  to  coincide  with  any- 
thing occurring  before  the  Bank  Board? 

A.  No.  In  fact,  the  timing  of  the  fUnd-rals- 
ing  was  something  that  was  driven  by  my  fi- 
nance plan.  If  anyone  was  controlling  the 
timing,  I  would  say  I  was. 

Q.  Did  Senator  Cranston  ever  tell  you  to 
time  a  solicitation  to  Mr.  Keating  to  coin- 
cide with  any  other  event  or  events  to  your 
recollection? 
A.  No." 

The  Resolution  inappropriately  states  that 
Ms.  Jacobson  understood  that  donors  were 
entitled  to  special  access.  Mr.  Orogan  testi- 
fled that  he  was  able  to  obtain  my  atten- 
tion— In  other  words  get  access  to  me — be- 
fore any  of  the  charitable  donations  for  voter 
registration  were  made  by  Mr.  Keating.  (CO, 
12/15/90.  p.  132). 

IV— THERE  ARE  NO  DIFFERENCES  IN  KIND  BE- 
TWEEN MY  ACTIONS  AND  THE  ACTIONS  OF  SEN- 
ATOR DE  CONCmi.  SENATOR  OLENN,  SENATOR 
MCCAIN  AND  SENATOR  RIEOLE 

There  are  no  differences  in  kind  between  my 
actions  and  the  actions  of  the  other  four 
Senators  with  respect  to  Lincoln. 

Therefore  there  is  no  justiflcatlon  for  sin- 
gling me  out  for  disciplinary  action. 

The  Committee  Statement  of  February  27, 
1991  contains  many  important  findings  that 
show  both  similarities  and  differences  in  the 
actions  of  the  five  Senators.  The  findings  in- 
clude: 

1.  That,  when  considered  without  regard  to 
any  donation  or  other  benefit,  actions  of  the 
other  four  Senators  and  my  actions  did  not 
violate  any  law  or  Senate  rule. 

2.  That  no  solicitation  or  acceptance  of 
any  donation  by  the  other  four  Senators  or 
myself  constituted  a  personal  gift  to  any  one 
of  us. 

3.  That  the  other  four  Senators  and  I  had 
a  reasonable  basis  for  contracting  FHLBB 
personnel. 

4.  That  the  attendance  of  the  other  four 
Senators  and  my  attendance  at  the  April  2 
and  April  9  meetings,  when  considered  with- 
out regard  to  donations,  was  not  improper. 

5.  That  my  post-April  9,  1987  conduct  and 
that  of  Senators  DeConclni  and  Glenn  when 
considered  without  regard  to  donations,  was 
not  Improper;  and  in  and  of  Itself  it  is  not 
improper  to  contact  regulators  after  learn- 
ing of  a  criminal  referral.  (DeConclni  & 
Glenn)." 

6.  The  committee  found  that  it  may  appear 
Improper  but  actually  it  is  not  Improper  for 
a  Senator  to  engage  In  aggressive  conduct 
with  regulators  especially  after  learning  of  a 
criminal  referral.  (DeConclni). 

7.  The  Committee  found,  however,  that  It 
was  poor  judgment  but  It  did  not  find  it  un- 
ethical for  a  Senator  to  arrange  a  lunch  be- 
tween Keating  and  Speaker  Wright  eight 
months  after  the  Senator  knew  of  the  crimi- 
nal referral.  (Glenn). 

8.  That  the  solicitation  and  acceptance  by 
the  other  four  Senators  and  me  of  all  dona- 
tions, including  those  to  charitable  voter 
registration  organizations,  were  not  Illegal 
or  improper. 
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9.  That  there  are  no  specific  written  stand- 
ards regarding  contact  with  federal  regu- 
lators In  general  or  on  behalf  of  contributors 
In  particular. 

10.  That  It  may  appear  Improper,  but  the 
Conunlttee  did  not  find  It  Improper,  for  a 
Senator  to  assist  a  constituent  with  regu- 
latory problems  at  a  time  very  close  to  when 
that  constituent  la  raising  f\inda  for  the  Sen- 
ator. (Olenn  and  Rlegle). 

11.  By  Implication,  that  conduct  that  Is  not 
Improper  but  gives  rise  to  an  appearance  of 
Impropriety  does  not  warrant  further  Senate 
action.  (Rlegle  and  DeConclnl). 

12.  That  contacts  of  the  other  four  Sen- 
ators and  my  contacts  with  regulators  re- 
garding Lincoln  did  not  cause  the  eventual 
fkllore  of  Lincoln  or  the  thrift  Industry  in 
general. 

Clearly  all  five  Senators  had  varying  de- 
grees of  Involvement  In  respect  to  Lincoln. 
Mr.  Keating  and  his  ftlends  and  associates 
contributed  more  political  contributions  to 
the  campaigns  and  P.A.C.s  of  each  of  the 
other  four  Senators,  who  had  direct  control 
over  these  funds,  than  to  mine.  The  totals: 

Olenn,  S2S2,300. 

McCain.  (110,000. 

DeConclnl,  S85,000. 

Rlegle,  S78.2S0. 

Cranston.  SG0.OOO. 

Although  I  received  less  In  political  con- 
tributions than  any  of  the  other  Senators,  it 
appears  that  I  received  more  because  of  the 
chariUble  donations  I  raised.  This  is  mis- 
leading and  can  warp  an  objective  observer's 
perspective.  I  did  not  receive  the  charitable 
donations.  I  collected  them  on  behalf  of  and 
paaaed  them  on  to  501(o)(3)  charitable  organl- 
lations. 

The  fact  that  when  charitable  donations 
are  counted  I  raised  more  funds  from  Mr. 
Keating  than  any  of  the  other  Senators 
should  be  considered  In  several  contexts: 

The  total  amount  of  charitable  contribu- 
tions I  raised  firom  Mr.  Keating  is  not  un- 
usual In  view  of  his  general  record  of  giving 
and  loaning  many  more  than  S44  million  to 
various  causes  Including  Mother  Teresa. 
Convenant  House,  the  Vincent  de  Paul  Soci- 
ety and  antl-pomography  drives. 

The  Special  Counsel  asked  why  Mr. 
Keating,  whom  he  characterized  as  ex- 
tremely conservative,  would  donate  to  a 
Democrat  such  as  I  and  to  causes  I  espoused. 
F.E.C.  records  show  that  Mr.  Keating  has 
contributed  very  large  sums  to  both  the 
Democratic  and  Republican  parties  and  to 
many  candidates  of  both  parties.  Mr.  Orogan 
testified  about  Mr.  Keating's  philosophy,  "I 
would  not  characterize  him  as  a  conservative 
Republican  and  he  doesn't  characterize  him- 
self that  way.  He  is  much  more  liberal  on  a 
variety  of  issues."  (JG,  12A2/90,  p.  88)." 

Regarding  charitable  contributions,  I  also 
want  to  note  that  information  obtained  from 
Senate  financial  disclosure  forms  shows  that 
many  Senators  are  associated  in  some  way — 
surely  Including  fund-raising  in  some  in- 
stances—with  I.R.S.  approved  501(c)(3)  orga- 
nizations. Among  them  are  the  former  Ma- 
jority Leader  Robert  C.  Bsnxl,  now  President 
Pro  Tem  of  the  Senate  (Robert  C.  Byrd  Scho- 
lastic Recognition  Fund)  and  Minority  Lead- 
er Robert  Dole  (Dole  Foundation  for  the  Em- 
ployment of  People  with  Disabilities).  (AC 
Exhibit  80). 

Coincidences  in  time  between  political 
contributions  and  offlcial  actions  were  found 
In  respect  to  three  of  the  other  Senators: 

The  Committee  found  that  Senator  Rlegle 
was  helping  Lincoln  with  Its  regulatory 
jx'oblems  at  the  same  time  that  Mr.  Keating 
was  raising  substantial  political  funds  for 


him— i.e.,  $78,250  raised  for  Senator  Rlegle's 
1988  campaign  on  March  24,  1987.  nine  days 
before  the  April  2  meeting  and  after  Senator 
Rlegle's  apparent  Involvement  in  discussions 
leading  to  the  April  2  meeting.  The  Commit- 
tee stated  that  it  did  not  condone  Senator 
Rlegle's  conduct  and  criticized  him  for  "In- 
sensltlvity  and  poor  judgment"— ftut  the 
Committee  did  not  conclude  that  this  coinci- 
dence in  time  between  Senator  Rlegle's  fund- 
raising  and  official  actions  required  institu- 
tional action  by  the  full  Senate.  (Senate 
Ethics  Conunlttee  Statement.  2/27/90,  Rle- 
gle). 

The  Committee  found  that  Mr.  Keating 
raised  S54.000  for  Senator  DeConcinl's  No- 
vember, 1988,  reelection,  shortly  before  the 
Senator  made  efforts  similar  to  mine  al- 
though perhaps  or  "aggressive"  than  mine 
(to  use  the  Committee's  word)— to  make  sure 
the  Bank  Board  gave  appropriate  consider- 
ation to  the  efforts  to  sell  Lincoln. 

The  Committee  learned  that  in  late  1984 
and  early  1965  Mr.  Keating  and  bis  associates 
made  significant  political  contributions  and 
raised  funds  for  Senator  Glenn's  presidential 
campaign  debt  and  for  his  Senatorial  cam- 
paign. This  coincided  in  time  with  actions 
Senator  Olenn  took  at  the  suggestion  of  Mr. 
Keating  regarding  the  direct  investment  rule 
in  December,  1984.  and  January,  1985.  Sen- 
ator Olenn  testified  he  did  not  know  about 
the  contributions  until  the  summer  of  1985. 
(Olenn.  1/4/91.  pp.  187-8.  226,  256). 

The  Committee  did  not  conclude  that  there 
was  any  causal  connection  between  these 
three  coincidences  of  receipt  by  Senators 
Rlegle.  DeConclnl  and  Olenn  of  these  politi- 
cal contributions  in  proximity  of  time  to 
their  official  actions.  How.  then,  could  the 
Committee  without  any  substantiating  evi- 
dence conclude  that  there  was  any  causal 
connection  between  my  receipt — on  behalf  of 
others — of  charitable  and  related  donations 
and  my  official  actions?  My  case,  like  the 
cases  of  Senators  Rlegle,  DeConclnl  and 
Olenn,  can  only  involve  questions  of  judgment 
and  appearances. 

I  believe,  too,  that  our  actions  did  not  dif- 
fer In  kind  from  legitimate  actions  of  our  95 
colleagues.  Virtually  every  Senator  raises 
funds  for  his  campaigns  and  renders  legiti- 
mate services  to  his  constituents,  including 
contributors,  when  they  need  it.  I  have  noted 
previously  that  many  Senators  are  active  in 
one  way  or  another  with  charitable  organiza- 
tions and  some  Senators  raise  very  substan- 
tial money  for  them. 

V— THERE  ARE  NO  U.S.  SENATE  RULES,  PRECE- 
DENTS, OR  CASES  IN  WHICH  A  SENATOR  HAS 
BEEN  DISCIPLINED  FOR  ASSISTANCE  TO  A  CON- 
STITUENT WHEN  THE  SENATOR  RECEIVED  NO 
PERSONAL  FINANCIAL  PROFIT 

If  the  Committee  believes  there  should  be 
limits  on  a  Senator's  ability  to  perform  his 
official  duties  for  a  contributor  based  upon 
the  timing  or  proximity  of  a  donation  to  an 
official  act,  it  may  recommend  that  change 
to  the  full  Senate  and  allow  all  100  members 
of  this  body  to  debate  such  a  proposed  rule. 

It  would  be  contrary  to  the  principles  of 
the  Senate  and  a  violation  of  traditional 
concepts  of  a  fair  play  to  apply  such  a  rule 
to  me  now  in  what  would  clearly  be  an  ex  post 
facto  fashion. 

There  is  no  precedent  for  the  Senate  dis- 
ciplining a  Senator  for  actions  such  as  mine. 
The  Senate  never  has  determined  that  it  is 
an  ethics  violation  for  a  Senator  to  engage 
In  legitimate  constituent  service  on  behalf  of 
a  contributor  because  it  was— or  might  ap- 
pear to  be— close  in  time  to  a  lawful  con- 
tribution to  the  Senator's  campaign  or  to  a 
lawful  donation  to  a  charity  that  the  Sen- 
ator supports. 


The  Senate  has  to  date  rejected  attempts 
to  create  Ethics  Rules  that  would  restrict 
the  ability  of  Its  members  to  give  their  sup- 
porters the  impression  that  they  will  be  re- 
sponsive to  their  needs.  There  is  a  fundamen- 
tal difference  between  a  Senator  acting  on  be- 
half of  a  constituent  and  a  Senator  acting 
for  his  personal  gain.  It  Is  one  thing  to  say 
that  a  Senator  should  not  do  anything  In  his 
official  capacity  that  appears  to  bring  him 
personal  gain.  It  Is  quite  another  to  say  he 
should  not  do  anything  In  his  official  capac- 
ity that  appears  to  benefit  supporters  or  con- 
tributors. The  former  is  a  conflict  of  interest 
and  a  violation  of  public  trust.  The  latter  is 
not  only  not  a  violation  of  trust,  but  a  fulfill- 
ment of  it.  Its  appearance  can  seem  Improper 
only  to  those  who  distrust  the  system  Itself. 

In  every  case  of  financial  impropriety  con- 
sidered by  the  Senate  throughout  its  history, 
the  alleged  misconduct  was  the  use  of  public 
office  for  a  Senator's  private  profit.  The  last 
four  Senators  who  were  disciplined  by  the 
Senate  were  involved  in  actions  that  re- 
sulted in  persona/  gain.  There  has  never  been 
a  case  that  has  led  to  the  disciplining  of  a 
Senator  for  assisting,  or  appearing  to  assist, 
a  constituent-contributor  when  the  Senator 
received  no  personal  profit.  >* 

The  history  of  conflict  of  interest  rules  for 
the  Senate  &nil  the  House  demonstrates  that 
the  evil  at  which  all  those  efforts  have  been 
directed  Is  the  use  of  elective  office  for  per- 
sonal gain. 

Senate  Rule  37,  the  conflict  of  Interest 
rule,  distinguishes  between  personal  and  po- 
litical benefit.  It  prohibits  Senators  and 
staffers  from  intervening  with  federal  agen- 
cies for  the  purpose  of  furthering  their  finan- 
cial Interest  or  receiving  compensation  from 
a  constituent.  Its  application  is  limited  to 
agency  intervention  "resulting  in  measur- 
able personal  financial  gain." 

The  Senate  in  1977  rejected  a  proposed  rule 
suggesting  that  the  motive  of  a  contributor 
could  make  a  contribution  improper.  Sen- 
ator Nelson,  Chairman  of  a  Special  Commit- 
tee, had  proposed  that  Rule  35,  pertaining  to 
gifts,  also  should  ban  acceptance  of  anything 
"intended  to  affect  the  present  or  future  per- 
formance of  official  duties."  Senator  Stevens 
attacked  the  proposal  as  "something  no  one 
can  live  up  to  If  he  is  honest  with  himself 
and  the  American  people  .  .  .  It  is  a  standard 
of  conduct  with  which  one  cannot  comply  in 
good  faith  and  good  conscience  as  a  member 
of  the  U.S.  Senate."  Senator  Nelson  finally 
agreed,  saying,  "I  do  not  think  it  makes 
sense  at  all.  and  someone  who  was  working 
overtime  and  got  tired  must  have  written 
it."  (pp.  144-5,  Davidson  Legal  Counsel  Re- 
port, March  1991). 

The  Committee  acknowledges  in  Its  State- 
ment of  February  27,  1991  that  the  Senate 
presently  has  no  specific  written  standards 
embodied  in  Senate  rules  representing  con- 
tact with  Federal  or  independent  regulatory 
agency  officials.  The  Committee  suggests  a 
process  for  establishing  such  standards  and 
states  that  until  that  is  accomplished  "All 
Senators  are  encouraged  to  use  House  Advi- 
sory Opinion  No.  1  as  a  source  of  guidance 
for  their  actions." 

House  Advisory  Opinion  No.  1  indicates 
that  it  is  proper  for  a  member  to  commu- 
nicate with  an  executive  or  Independent 
agency  on  any  matter  to  request  information 
or  status  reports;  to  urge  prompt  consider- 
ation; arrange  for  interviews  or  appoint- 
ments; express  judgments;  call  for  reconsid- 
eration of  an  administrative  response  that 
the  member  believes  is  not  supported  by  es- 
tablished law.  Federal  regulation  or  legisla- 
tive Intent;  or  perform  any  other  service  of  a 


similar  nature  in  this  area  that  Is  compat- 
ible with  the  criteria  expressed  in  the  Advi- 
sory Opinion. 

The  Advisory  Opinion  makes  absolutely  no 
reference  to  campaign  contributions  or  chari- 
table donations,  or  to  the  timing  of  cam- 
paign contributions  or  charitable  donations 
solicited  or  received  by  a  member  who  per- 
forms any  of  these  approved  and  specified  ac- 
tions. It  notes  that  it  is  a  felony  to  seek  or 
receive  "compensation  for  any  services  ren- 
dered." 

All  my  actions  with  respect  to  Lincoln 
were  well  within  the  guidelines  of  House  Ad- 
visory Opinion  No.  1 . 

VI— THE  QUESTION  OF  APPEARANCES  AND  A  SEN- 
ATOR'S CONSTrrUTIONAL  OBLIGATION  TO  REP- 
RESENT THE  PUBUC  INTEREST  OR  THE  COURSE 
OF  JUSTICE  OR  EQUITY  OF  HIS  CONSTITUENT 

Senator  Sanford  was  quoted  In  the  Wash- 
ington Post  on  January  11.  1991,  wondering 
how  Members  of  Congress  can  "overcome  the 
impression"  that  it  appears  Improper  if 
Members  accept  donations  from  constituents 
for  whom  they  Intercede. 

This  is  a  perplexing  problem,  since  our 
basic  obligation  Is  to  the  people  we  rep- 
resent, many  of  whom  have  supported  us  fi- 
nancially or  In  other  ways.  We  must  do  what 
we  think  Is  right,  not  just  what  may  appear 
to  be  right. 

Senators  should  not  be  at  risk  of  discipline 
for  violation  of  an  appearance  standard  that 
would  prevent  us  from  Intervening  on  behalf 
of  constituents  when  Intervention  Is  appro- 
priate. If  we  act  only  when  no  one  will  criti- 
cize us,  we  will  not  serve  the  people  who 
elected  us. 

The  fact  that  a  constituent  Is  a  contribu- 
tor, even  a  recent  contributor,  does  not 
make  it  unethical — and  should  not  make  it 
appear  unethical— for  a  Senator  to  under- 
take to  render  him  legitimate  help  when  he 
needs  It.  The  fact  that  a  constituent  is  a  con- 
tributor does  not  change  his  need  for.  nor  his 
right  to.  a  Senator's  proper  and  timely  help. 

The  Special  Counsel  proposes  extending  to 
Senators  the  appearance  standard  in  the 
Code  of  Ethics  for  Government  Service 
("CEOS")  that  applies  to  federal  judges  and 
civil  servants.  The  Senate  never  has  adopted 
"CEOS"  as  an  ethical  standard  applicable  to 
Senators.  CEXJS  never  has  been  interpreted 
or  applied  by  the  Senate  as  a  standard  appli- 
cable to  Senators.  There  is  no  reference  to  it 
in  any  of  the  over  400  published  Interpreta- 
tive Rulings  Issued  by  the  Committee.  The 
House  has  referred  to  It,  but  only  in  cases  in- 
volving personal  benefit.  To  apply  CEGS  to 
campaign  contributions  or  charitable  dona- 
tions would  be  inconsistent  with  Senate 
Rules  35  and  37.  The  definition  of  a  "gift"  in 
Rule  35  specifically  excludes  campaign  con- 
tributions, the  term  "compensation"  under 
Rule  37  strictly  has  been  limited  to  personal 
benefits. 

The  Special  Counsel  overlooks  fundamen- 
tal differences  between  federal  judges  and 
civil  servants  and  Senators.  Federal  judges 
and  civil  servants  do  not  have  to  raise  funds 
to  stay  in  office.  For  them,  an  appearance  of 
a  conflict  of  interest  cannot  relate  to  a  cam- 
paign contribution.  Presumably  it  will  relate 
to  personal  financial  gain.  A  judge  is  not  ex- 
pected to  serve  the  interests  of  the  parties 
before  him.  but  to  judge  between  them  in  a 
neutral  and  detached  manner.  He  should  be. 
and  should  appear  to  be.  impartial. 

A  Senator,  on  the  other  hand,  is  a  servant 
of  the  constituents  of  his  state,  the  Constitu- 
tion requires  us  to  represent  our  constituents. 
A  Senator  Is  expected  to  be  and  to  appear  to 
be  responsive  to  the  legitimate  needs  of  his 
constituents.  Including  his  supporters  and 


non-supporters  alike.  A  Senator  who  at- 
tempted to  function  as  a  judge  would  soon  be 
voted  out  of  office.  We  also  differ  from  fed- 
eral judges  and  civil  servants  because  we  are 
elected  by  the  people.  We  do  not  have  life  ten- 
ure. Senators  must  serve — and  must  appear  to 
serve— the  proper  interests  of  the  people  who 
support  them.  If  they  don't,  their  constituents 
won't  get  the  help  they  need  and  deserve,  and 
the  Senators  won't  be  reelected. 

Indeed,  in  1977  the  Senate  Ethics  Commit- 
tee warned  that  financial  disclosure  was 
preferable  to  specific  restrictions  on  conduct 
because  "it  is  one  thing  to  describe  cases 
that  could  pose  a  disturbing  conflict  of  inter- 
est, but  quite  another  to  formulate  a  rule 
that  meets  the  worst  cases  without  becom- 
ing unreasonable.  A  rule  designed  to  prevent 
a  potential  conflict  of  Interest  may  result  in- 
stead in  depriving  a  Senator's  constituents 
of  full  representation." 

In  1977.  the  Committee  stated  that  an  ex- 
cessively restrictive  rule  could  "do  harm  to 
the  legislative  process"  and  "cut  to  the 
heart"  of  a  Senator's  function.  (Davidson. 
137).  I  submit  that  the  adoption  by  the  Sen- 
ate of  a  similarly  excessive  standard  of  ap- 
pearances could  deprive  constituents  of  full 
representation,  could  harm  the  legislative 
process,  and  could  cut  to  the  heart  of  a  Sen- 
ator's function. 

VII— CONCLUSION  TO  MY  WRITTEN  SUBMISSION 

The  Resolution  easily  could  give  the  erro- 
neous Impression  to  anyone  not  familiar 
with  the  facts  that  the  donations  referred  to 
were  all  of  a  political  nature  to  some  cam- 
paign or  P.A.C.  of  mine.  It  omits  any  ref- 
erence to  the  established  and  undisputed  fact 
that  85.3%  of  the  money— totaling  $725,000— 
that  Mr.  Keating  donated  from  early  1987 
through  April.  1989  was  in  the  form  of  LR.S. 
approved  501(c)(3)  tax-deductible  charitable 
donations  to  organizations  that  were  not 
under  my  control  and  whose  use  of  the 
money  was  not  under  my  control. 

In  addition.  Mr.  Keating  donated  $125,000 
to  America  Votes,  an  organization  that 
raised  tax-deductible  charitable  donations 
for  I.R.S.  approved  501(c)(3)  independent, 
non-partisan,  grass  roots,  voter  registration 
organizations  In  approximately  20  states  dur- 
ing 1987  and  1968. 

The  Resolution  falls  to  point  out  that  none 
of  Mr.  Keating's  donations  which  are  being 
questioned  during  this  period  was  In  the 
form  of  a  political  contribution  to  any  cam- 
paign of  mine.  Only  $10,000  was  to  a  federal 
P.A.C.  that  I  organized. 

The  Resolution  Ignores  the  Important  fact 
that  all  these  donations  were  made  after  my 
1966  reelection.  An  expert  on  voting,  Curtis 
B.  Oans,  who  Is  Director  of  the  non-partisan, 
non-profit.  Committee  for  the  Study  of  the 
American  Electorate,  testified  that  registra- 
tion efforts  in  California  in  1987  and  1968  that 
were  supported  by  some  of  the  funds  I  raised 
would  have  had  "negligible  Impact"  on  my 
reelection  campaign  four  years  later  (had  I 
chosen  to  run  in  1992).  "I  could  think  of  no 
less  cost-effective  way  of  advancing  one's 
own  Interest,"  he  testified.  (Affidavit  of  Cur- 
tis B.  Oans,  Cranston  Exhibit  77). 

Section  (a)(1)  of  the  Resolution  falls  to 
make  clear  that  all  the  contacts  I  had  with 
regulators  during  this  time — and  at  all  other 
times— were,  standing  alone,  not  only  prop- 
er, as  the  Committee's  Statement  of  Feb- 
ruary 27,  1991  acknowledges,  but  were  also  de 
minimis.  The  established  fact  Is  that  they 
were  all  routine  status  inquiries,  or  requests 
that  somebody  see  somebody,  or  requests 
that  various  proposed  sales  of  Lincoln  be 
carefully  considered.  The  Conmilttee  falls  to 
make  clear  that  in  none  of  the  contacts  I 


made  did  I  ever  advocate  any  particular  ac- 
tion. It  falls  to  make  clear  that  I  never  urged 
the  regulators  to  take  or  reCraln  from  any 
particular  action. 

Thus  the  alleged  improprieties  that  the 
Resolution  suggests  occurred  arise  solely  be- 
cause of  routine,  non-substantive  inquiries  I 
made  on  behalf  of  constituents  that  may 
have  been  In  some  way  proximate  in  time  to 
the  solicitation  or  receipt  of  charitable  or 
related  donations. 

I  previously  have  noted  in  statements  to 
the  Committee  that  my  actions  In  respect  to 
Mr.  Keating  should  not  be  vievxd  as  if  they  oc- 
curred in  a  vacuum.  I  pointed  out  that  my 
days  and  my  nights  are  characterized  by  con- 
stant, passionate  work  on  the  great  issues  of 
our  time,  like  war  and  peace,  the  environ- 
ment and  the  economy,  justice,  and  equal 
rights.  I  cited  my  many  responsibilities  dur- 
ing the  time  these  events  occurred,  including 
my  leadership  role  In  the  Senate  as  Majority 
Whip;  my  (Chairmanship  of  the  Veterans'  Af- 
fairs Committee;  my  membership  on  several 
other  committees  and  the  Chairmanship  of 
busy  and  Important  subcommittees;  my  very 
active  role  In  fund-raising  for  other  Senators 
and  causes  as  well  as  for  my  campaigns;  and 
the  fact  that— along  with  my  Senate  col- 
league from  California— I  represent  many 
more  constituents  (30  million)  than  do  any 
other  Senators.  Indeed,  C^ifomla's  Senators 
represent  more  constituent*  than  any  other 
legislator  has  ever  represented  In  any  country 
In  the  entire  history  of  legislative  bodies. 

Constantly,  I  am  called  upon  for  help  by 
my  constituents.  Unlike  a  corimratlon,  I  do 
not  have  the  funds  and  the  capacity  to  verify 
the  financial  status  or  the  moral  stature  of 
each  constituent  who  presents  a  problem  to 
me.  I  cannot  ask  Dun  and  Bradstreet  or  the 
FBI  to  provide  me  with  this  information. 
More  than  300,000  constituent  requests  have 
been  handled  by  my  staff  and  me  In  the  22 
years  I  have  been  in  the  Senate.  I  deeply  re- 
gret that  one  involving  Lincoln  Savings  has 
created  the  problem  that  Is  before  us. 

A  casual  observer  of  the  hearings  might 
well  have  obtained  the  false  Impression  that 
I  did  little  else  over  several  years  except  deal 
with  regulators  regarding  Lincoln.  This  Is 
not  the  case.  In  the  almost  two  year  period  be- 
tween the  April  1987  meetings  and  February 
8,  1989,  /  had  only  five  contacts  with  Federal 
regulators  regarding  Lincoln.  I  had  no  con- 
tacts at  all  between  May  16.  1988.  when  Mr. 
Wall  requested  an  appointment  with  me  to 
discuss  legislation,  and  February.  1989,  when 
the  sale  of  Lincoln  came  up. 

In  the  period  from  February  8  through 
April  14,  1989,  I  had  only  five  contacts  with 
FHLBB  members  Wall,  Martin  and  White  re- 
garding three  different  proposals  to  sell  Lin- 
coln. All  contacts  that  I  Initiated  were  prop- 
er status  Inquiries.  I  had  a  legitimate  basis 
for  making  them.  All  these  contacts  related 
to  the  Interests  of  many  thousands  of  my 
constituents  whose  jobs  and  financial  well- 
being  depended  upon  the  fate  of  Lincoln. 

I  by  no  means  responded  favorably  to  every 
request  by  Messrs.  Keating  or  Orogan  for  me 
to  take  some  official  action.  I  already  have 
cited  my  refusal  to  push  hard  for  the  ap- 
proval of  a  specific  sale  of  Lincoln.  Mr. 
Orogan  in  his  testimony  cited  several  exam- 
ples of  requests  for  actions  that  I  declined  to 
take.  (JO,  12/12/90.  p.  113;  12/13/90.  pp.  130.  206- 
7.  215.  306;  12/15«).  pp.  90.  93-4.  96-8). 

Besides  citing  many  facts  that  contradict 
the  causal  connection  theory  concerning 
charitable  donations  and  my  official  actions. 
I  have  presented  a  list  of  Inaccuracies  and 
important  facts  that  were  omitted  in  the 
Committee  documents  of  February  27.  In  all 
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lUmees,  these  matters  should  be  corrected 
in  the  final  documents  that  are  issued  by  the 
Committee. 

A  lalr  Question  to  ask  Is:  To  what  extent 
was  the  Committee  Influenced  by  these 
omissions  of  important  facts,  inaccuracies, 
and  unwarranted  Implications  in  material 
put  before  it  while  reaching  its  conclusions 
announced  on  February  37, 19917 

I  protest  allegations  of  linkaere,  explicit  or 
implicit,  baaed  merely  on  unsubstantiated 
and  prejudicial  inferences  Instead  of  demon- 
strable evidence. 

I  am  convinced  that  a  full  and  ftirther  re- 
view of  the  record,  in  light  of  my  Submis- 
sion, can  only  lead  to  three  conclusions: 

First,  there  is  no  evidence  of  a  causal  con- 
nection between  any  solicitation  or  donation 
and  any  official  action  on  my  part. 

Second,  that  my  conduct  was  not  materi- 
ally different  ftom  that  of  the  other  four 
Senators  involved. 

Third,  that  whatever  differences  there 
were  between  the  actions  of  the  four  Sen- 
ators and  mine  they  were  not  differences  of 
UfuL  A  fkir  and  impartial  consideration  of 
this  matter  can  only  lead  one  to  the  conclu- 
sion that  the  Committee's  treatment  of  my 
actions  should  not  differ  in  kind  from  the 
treatment  it  accorded  Senators  DeConcini, 
Olenn,  McCain  and  Rlegle.  I  concede  that  I 
should  have  recognized  that  fund-raising— 
even  for  charitable  donations— close  in  time 
to  official  actions  could  lead  to  an  appear- 
ance of  Impropriety.  It  was  a  mistake  not  to 
have  given  more  thought  to  appearances. 

I  concede  that  I  should  have  constrained 
more  closely  the  Individual  who  was  working 
for  an  organization  that  raised  charitable 
contributions. 

I  readUy  concede  these  errors,  but  these 
were  errors  in  Judgment,  not  in  intent. 

I  deeply  regret  them. 

Without  any  clear  and  convincing  evidence 
that  any  official  action  of  mine  was  causally 
linked  to  any  donation,  however,  there  Is  no 
reason  for  the  Committee  to  recommend  In- 
stitutional action  in  my  case. 

Institutional  action  would  be  a  tragic 
event  in  my  23  year  career  in  the  Senate. 
Such  action  is  not  warranted  by  the  events 
that  have  clouded  the  recent  past. 

I  love  this  body  and  I  have  cherished  each 
day  I  have  spent  in  it  serving  the  people  of 
California. 
APPKNDix  I— <:haiilb8  kbatino:  his  political 

PHILOflOPHY    AND    HIS    RXCORD    OF    PHILAN- 
THROPIC DONATIONS 

The  amounts  in  charitable  donations  I 
raised  firom  Mr.  Keating  should  not  seem  un- 
usual when  the  Committee  considers  his  gen- 
eral record  of  giving  to  and  support  philan- 
thropic causes. 

He  gave  between  SI  million  and  SS  million 
to  Mother  Teresa.  He  donated  {2  million  and 
loaned  S40  million  to  Convenant  House  in 
Mew  York.  He  gave  $1  million  to  the  Vincent 
de  Paul  Society  In  Arizona.  He  gave  untold 
millions  to  anti-pornography  campaigns  and 
other  causes. 

The  amounts  the  other  four  Senators  and  I 
raised  from  Mr.  Keating  in  political  con- 
tributions also  are  not  unusual  when  the 
Committee  takes  into  account  his  general 
pattern  of  participation  in  the  political  proc- 
ess. 

He  regularly  gave  and  raised  thousands  of 
dollars  to  political  campaigns  and  can- 
didates Including  $100,000  to  George  Bush's 
•Team  100"  in  1968. 

The  Special  Counsel  asked  several  times 
why  BCr.  Keating,  whom  he  has  characterized 
as  an  extremely  conservative  Republican, 
would  contribute  to  a  Democrat  such  as  I 
and  to  causes  In  which  I  believed. 


The  Special  Counsel  cited  an  invitation  to 
a  Democratic  fund-raising  dinner  that  I  en- 
closed in  a  letter  to  Mr.  Keating.  (Sp.  Coun. 
Ex.  29).  The  Special  Counsel  said  he  was  be- 
wildered at  the  notion  that  Mr.  Keating 
would  want  to  pay  to  go  to  a  dinner  spon- 
sored by  Psunela  Harriman,  the  well  known 
Democratic  fund-raiser,  and  Governor 
Dukakis.  The  fact  Is  that  when  my  invita- 
tion had  arrived,  Mr.  Keating  already  had 
purchased  a  ticket  to  the  event  on  his  own. 
(JJ,  7/19i^.  pp.  173-4). 

Mr.  Grogan  testlfled  as  follows  about  Mr. 
Keatlng's  philosophy.  "Mr.  Keating  has  a 
reputation  that's  not  accurate  of  being  a 
very  conservative  Republican.  While  he 
holds  certain  conservative  Republican  views, 
I  would  not  characterize  him  as  a  conserv- 
ative Republican  and  he  doesn't  characterize 
himself  that  way.  He  Is  much  more  liberal  on 
a  variety  of  domestic  Issues."  (JG,  12A12/90,  p. 
88). 

It  is  a  matter  of  record  that  Mr.  Keating 
has  contributed  to  many  Democrats  and  to 
many  Republicans  Including  Walter  Mon- 
dale's  presidential  campaign,  the  Reagan- 
Bush  campaigns,  the  Democratic  Senatorial 
Campaign  Committee,  the  Republican  Na- 
tional Committee,  the  Democratic  Party  of 
California  and  the  Republican  Party  of  Cali- 
fornia. F.E.C.  reports  covering  the  elections 
of  1984,  1986,  and  1988  show  that  he  contrib- 
uted to  many  Democratic  and  many  Repub- 
lican candidates  for  the  Senate  and  the 
House. 

APPENDIX  n— MY  8UGOE8TBD  CORRKCTIONS  TO 
8KVKRAL  ADDITIONAL  FACTUAL  ERRORS  IN 
THE  COMMITTKE'S  FEBRUARY  J7,  l»l  STATE- 
MENT AND  RESOLUTION 

The  Conmilttee  Statement  in  the  section 
headed  "Recommendation  for  Bl-Partisan 
Campaign  Reform"  declares  that  over  80%  of 
the  funds  raised  by  the  five  Senators  "were 
not  disclosed  funds  raised  .  .  .  under  the 
Federal  Election  Campaign  Act.  Rather, 
such  funds  were  undisclosed,  unregulated 
funds  raised  for  Independent  expenditures, 
political  party  'soft  money,'  and  a  non-fed- 
eral political  action  committee."  That  state- 
ment contains  two  factual  assertions  that  I 
believe  are  in  error  and  should  be  corrected 
In  the  Committee's  final  Report. 

First,  no  funds  were  raised  for  "Independ- 
ent expenditures" — funds  raised  independ- 
ently of  a  campaign  to  help  a  candidate 
without  the  candidate's  consent.  I  did  not 
raise  any.  I  do  not  believe  there  Is  any  evi- 
dence that  any  of  the  other  Senators  raised 
any. 

Second,  I  presume  the  reference  to  "politi- 
cal party  'soft  money'"  refers  to  the  dona- 
tion to  the  California  Democratic  Party. 
That  contribution  wew  not  "undisclosed"  and 
"unregulated".  It  was  both  disclosed  and 
regulated  in  full  accordance  with  California 
law. 

This  section  of  the  Statement  also  fails  to 
mention  the  category  of  funds  that  com- 
prised most  of  the  funds  I  raised:  charitable 
donations  certified  as  tax-deductible  by  the 
I.R.S.  because  they  were  to  501(c)(3)  non-par- 
tisan orgEmlzatlons.  This  omission  also 
should  be  corrected. 

I  did  not  raise  any  funds  for  a  non-federal 
political  action  committee.  Thus,  nothing  In 
this  section  as  written  describes  my  solicita- 
tions of  charitable  donations  and  related 
charitable  donations  from  Mr.  Keating. 

FOOTNOTES 

'Legal  fees  I  feel  obliged  to  cope  with  total  more 
than  S8T8,000— over  Sfi28,000  for  me.  and  over  SSO.OOO 
for  others  Involved  becaose  of  my  Involvement.  This 
total  amount  exceeds  the  aggregate  sum  of  my  Sen- 
ate salary  for  the  past  10  yean. 


*I  regret  that  I  have  been  unable  to  doable  check 
to  Insure  that  detail  In  every  citation  and  footnote 
contains  no  error.  I  am  confident,  however,  that  the 
substance  of  every  reference  to  which  I  have  referred 
Is  accurate. 

'That  iB  why  I  have  voluntarily  made  my  tax  re- 
turns public  for  many  years.  That  Is  why  I  estab- 
lished a  blind  trust  during  my  first  term  In  the  Sen- 
ate. That  Is  why  I  stopped  accepting  honoraria. 

<(AC  Exhibit  61E). 

•William  Seldman  subsequently  said,  referring  to 
the  Arthur  Young  and  Alan  Greenspan  letters, 
"Thoee  two  documents.  I  think,  were  pretty  extraor- 
dinary for  Senators  to  receive  In  terms  of  convinc- 
ing them  of  the  possibility  that  the  bureaucracy  was 
out  of  control.  The  Senators  had  a  couple  pieces  of 
paper  that  could  have  raised  questions  In  their 
mind.  You  have  to  say  this  on  behalf  of  the  Sen- 
ators: they  got  a  letter  from  a  Big  8  accounting 
firm,  the  likes  of  which  I  think  had  never  been  done 
before  in  history  In  which  the  firm  on  the  stationery 
said  the  regulators  are  harassing  the  company, 
treating  them  unfairly,  et  cetera."  (AC.  4/3090,  p. 
106). 

•Such  status  Inquiry  calls  are  certainly  routine 
for  most  if  not  all  Senators.  (Senate  Ethics  Commit- 
tee. 2/27/91,  p.  3.  para.  I). 

''Back  In  the  70'b,  another  large  corporation,  Lock- 
heed, was  facing  bankruptcy.  Lockheed  had  Invested 
millions  of  dollars  In  my  state.  The  livelihoods  of 
many  thousands  of  my  constituents  and  their  fami- 
lies were  at  risk— as  was  the  case  with  Lincoln  Sav- 
ings. I  devoted  far  more  time  and  effort  and  made 
many  more  phone  calls  about  Lockheed's  plight 
than  I  ever  did  about  Lincoln's  as  1  successfully  en- 
deavored to  obtain  a  government  guaranteed  loan 
for  Lockheed. 

Lockheed  was  not  a  contributor  to  my  campaigns 
or  causes.  In  fact.  Lockheed  had  contributed  to  my 
opponent  In  the  previous  election. 

•Again,  such  phone  calls  are  certainly  routine  for 
all  or  most  Senators.  The  Supreme  Court  has  noted. 
"The  making  of  appointments  with  government 
agencies  Is  a  'legitimate  errand'  i)erfonned  by  Mem- 
bers of  Congress  for  constituents."  (Brewster  406  U.S. 
at  512).  The  Supreme  Court  has  also  Judicially  ob- 
served that  Senators  may  be  more  aggressive  than 
any  of  the  five  of  us  were  In  dealing  with  the  Bank 
Board:  "Senators  are  constantly  In  touch  with  the 
Executive  Branch  of  the  Government  and  with  ad- 
ministrative agencies—  they  may  cajole  and  ezhort 
with  respect  to  the  administration  of  a  statute." 
(Gravel  v.  U.S..  408  U.S.  606,  626.  1972). 

•It  would  not  have  been  unusual  for  Mr.  Keating 
to  make  an  unsolicited  donation.  The  record  shows 
that  In  1986,  he  made  an  unsolicited  $200,000  political 
contribution  to  Senator  Glenn's  Political  Action 
Committee. 

'•In  December.  1990.  the  San  Francisco  Chronicle 
falsely  accused  me  of  trading  favors  for  cash.  When 
I  threatened  to  sue  the  Chronicle  for  libel,  the 
Chronicle  published  a  complete  Page  One  retraction. 

>'  Ms.  Jacobson's  activities  should  be  considered  In 
the  context  of  Senate  Rule  41  that  permits  Senators 
to  appoint  up  to  three  members  of  their  staffs  who 
may  solicit  and  receive  campaign  and  political  con- 
tributions. Ninety-nine  Senators  had  done  so  as  of 
November  1990.  All  99  Senators  appointed  key  staff- 
ers. Including  90  Administrative  Assistants,  who 
could  raise  and  receive  contributions  while  simulta- 
neously possessing  the  enormous  power  te  schedule 
appointments:  to  draft,  amend,  advance  or  delay  leg- 
islation; and  to  deal  with  the  Executive  Branch  and 
regulatory  agencies. 

Thus,  the  Senate  has  ruled  that  there  Is  no  Impro- 
priety and  no  appearance  of  Impropriety  If  a  Senate 
staff  who  raises  funds  8l1so  schedules  and  attends 
meetings  where  substantive  matters  are  discussed 
with  a  constituent-contributor.  It  seems  to  me  that 
If  there  Is  a  question  of  appearances  if  a  fund-raiser 
who  Is  not  on  the  Senate  staff  attends  such  meet- 
ings, there  Is  at  least  an  equal  possibility  of  an  ap- 
pearance question  when  the  roles  are  commingled. 

"  1  must  note  a  separate  but  relevant  matter  that 
was  established  during  the  hearings  Involving  Bill 
White,  who  had  formerly  been  Senator  Glenn's  Ad- 
ministrative Assistant.  Mr  White  subsequently  left 
Senator  Glenn's  staff  and  proceeded  to  serve  as 
Chairman  and  Treasurer  of  the  John  Glenn  Commit- 
tee, Inc.  Mr.  White  received  a  letter  dated  June  6, 
1984  fitjm  Mr.  Grogan.  The  letter  began  as  follows: 
"Dear  BUI:  Many  thanks  for  arranging  to  meet  with 
Bob  Klelty  regarding  the  JHG  fundraiser  In  Phoenix. 
Also  many  thanks  for  coordinating  with  Dan  Dough- 
erty, et  cetera,  regarding  the  proposed  FHLB  regula- 
tion limiting  direct  Investments  by  Insured  instlta- 
tlons."  (Sp.  Coun.  Ex.  33);  (Olenn,  lH/91,  pp  226-6). 


In  this  instance  the  Committee  did  not  feel  it  nec- 
essary to  be  critical  of  Senator  Olenn  for  the  fact 
that  his  fUnd-raiaer,  who  was  not  on  his  Senate 
staff,  was  coordinating  in  substantive  areas. 

»The  testimony  of  my  Banking  Committee  aide, 
Ms.  Jordan,  substanttatea  Ms.  Jacobson's.  The  Spe- 
cial Counsel  asked  her  if  it  was  the  general  philoso- 
phy of  my  office  that  donors  could  rightfully  expect 
some  kind  of  resolution  of  the  Issues  that  they 
brought  to  her.  She  replied  that  It  was  the  policy  of 
our  office  to  respond  to  all  Inquiries.  There  was  no 
mechanism  for  keeping  staffers  informed  of  who 
were  contributors,  nor  any  effort  to  do  so  In  any 
way.  Ms.  Jordan  certainly  made  no  inquires  about 
whether  somebody  was  a  contributor  before  she  de- 
cided how  to  act  on  a  particular  request.  Ms.  Jordan 
testified,  "It  was  basically  our  posture  that  we  re- 
solved everything  as  far  as  one  way  or  another,  ei- 
ther for  or  o^nst." 

The  Special  Counsel  asked  Ms.  Jordan  how  she  set 
priorities,  how  she  decided  which  complaints  got 
bandied  first  and  In  depth.  She  responded.  "Fve 
never  had  that  problem.  I  can't  remember  having  a 
problem  like  that  where  I  had  to  stop  doing  some- 
thing for  one  person  to  do  something  for  another." 
(CJ,  607/90,  pp.  67-8). 

><I  have  teetifled  twice  as  to  why  I  did  not  walk 
away  from  Lincoln's  problems— and  away  from  the 
problems  of  thousands  of  my  California  constitu- 
ent*—when  I  heard  that  the  regulators  attending 
the  April  9  meeting  had  revealed  that  earlier  on  that 
very  same  day  they  had  decided  to  make  a  criminal 
referral  re  Lincoln  (without  Indicating  that  It  was 
aimed  personally  at  Mr.  Keating).  (AC,  4/3(V90,  pp. 
180-2;  KMOTO,  pp.  36-7).  See  also  testimony  from  Ms. 
Rosemary  Stewart  Indicating  that  there  was  no  evi- 
dence of  misconduct  by  high  level  ntanagement  of 
Lincoln.  (Rosemary  Stewart.  1/2«1,  pp.  43-7). 

"See  Appendix  III  for  details  on  these  points. 

"In  one  case  In  1873  when  the  Senate  Investigated 
whether  Senators  Harlan  and  Patterson  had  been 
britted  by  an  offer  of  Credit  Mobile  stock  at  pref- 
erential rates,  the  Senate  also  considered  whether 
Senator  Harlan's  conduct  violated  ethical  standards 
because  of  a  related  campaign  contribution.  A  spe- 
cial Senate  Committee  apparently  found  that  the 
contribution  was  made  to  Influence  Senator  Harlan, 
but  the  Committee  recommended  no  disciplinary  ac- 
tion because  the  contribution  did  "not  appear  to 
have  influenced  his  action  as  a  Senator."  (pp.  &&-60. 
Senate  Legal  Counsel  Memorandum  to  Select  Com- 
mittee on  Ethics.  March  1961). 

[U.S.  SENATE  SELECT  COMMTITEE  ON 

ETHICS] 

MY  Written  Response  to  the  Ethics  Com- 

MiTTBB'8  November  20.  1991,  Resolution 

for  Commtiteb  action 

(Senator  Alan  Cranston.  U.S.  Senate. 

Washington,  DC,  November  20, 1991) 

introduction  to  MY  WRITTEN  RESPONSE  TO 
THE  ETHICS  COMMITTEE'S  NOVEMBER  20,  1981 
RESOLUTION  FOR  COMMITTEE  ACTION  (SCR) 

The  following  constitutes  my  response  to 
the  details  of  the  Resolution  for  Committee 
Action  Issued  by  the  Select  Committee  on 
Ethics  on  November  20,  1991.  There  are  sev- 
eral Inaccuracies  and  inconsistencies  that 
occur  in  this  Resolution  (ECR)  that  the  Eth- 
ics Committee  has  Issued.^ 

In  my  Written  Submission  of  April  22.  1991, 
(ACS),  I  already  had  pointed  out  most  of 
these  inaccuracies  and  inconsistencies  and 
had  supplied  the  Ethics  Conmilttee  with  the 
relevant  documented  facts.  Many  of  these 
facts  are  Ignored  In  the  Resolution.  The  fol- 
lowing primarily   draws  upon   my  Written 
Submission  (ACS)  to  critique  the  erroneous 
material  which  appears  in  the  Resolution. 
ECR  1)  a)  (il) 
ECR  1)  ContacU  with  Federal  Officials 
Regarding  Lincoln  S  &  L 

(a)  That  the  Committee  flnds  that  Senator 
Alan  Cranston,  personally  or  through  Senate 
staff,  made  the  following  contacts  with  fed- 
eral offlcials  regarding  Lincoln  Savings  tmd 
Loan  (Lincoln),  a  subsidiary  of  American 


Footnote*  at  end  of  article. 


Continental  Corporation  (ACC).  a  company 
associated  with  Mr.  Charles  H.  Keating.  Jr.: 

(11)  On  March  27.  1967.  following  a  discus- 
sion with  a  Lincoln  lobbyist.  Senator  Cran- 
ston's banking  aide  Inserted  material  into 
the  Congressional  Record  relating  to  "direct 
Investments"  by  Savings  and  Loans,  an  Issue 
of  Importance  to  Lincoln  and  many  other 
Savings  and  Loan  Institutions; 

This  statement  Is  a  distortion  of  the  facts 
regarding  a  Congressional  Record  statement 
about  an  amendment  to  the  Competitive 
Banking  Equality  Act  of  1987  proposed  by 
Senator  Proxmire  In  the  manager's  amend- 
ments at  the  last  minute  which  would  over- 
rule all  state  laws  on  the  subject  of  direct  In- 
vestment. Senator  Cranston's  banking  aide, 
Carolyn  Jordan  testified  that  she  discussed 
the  matter  with  Senator  Proxmlre's  staff 
person  who  said  the  amendment  was  redun- 
dant and  that  they  were  going  to  remove  It 
from  the  bill.  Jordan  went  to  the  Senate 
"record"  room  after  the  Senate  recessed  that 
night  and  saw  Senator  Proxmlre's  statement 
regarding  the  amendment,  but  was  unsure 
whether  the  amendment  had  actually  been 
removed.  Jordan  testified  that,  "we  looked 
at  this  as  a  State's  rights  Issue  as  opposed  to 
a  direct  Investment  Issue."  Jordan  testified 
she  was  concerned  and  brought  this  to  the 
attention  of  Senator  Cranston's  A.A.,  Roy 
Greenaway.  Jordan  testlfled  "I  did  not  Insert 
[the  statement  myself],  but  I  wrote  the 
statement.  *  *  *  I  gave  It  to  our  A.A.  [Roy 
Greenaway]  and  he  had  a  special  assistant  to 
sign  It,  and  they  took  it  to  the  Congressional 
Record  room  and  that  Is  how  It  was  In- 
serted." (Jordan,  12/11/90,  pp.  143-4).  She  fur- 
ther testlfled,  "It  [the  statement's  Insertion] 
was  not  done  by  me  personally.  The  A.A. 
[Roy  Greenaway]  and  his  special  assistant 
signed  off  on  It,  because  it  had  to  have  Alan 
Cranston's  signature  on  It."  (Jordan.  12/11/90. 
p.  146). 

Roy  Greenaway.  Senator  Cranston's  A.A., 
stated  that  "I  am  authorized  to  approve  for 
inclusion  in  the  Congressional  Record  state- 
ments which  have  not  been  personally  re- 
viewed by  Senator  Cranston.  Although  I 
have  no  speciflc  recollection  of  approving 
this  particular  statement,  I  have  no  reason 
that  I  did  not.  Ms.  Jordan's  description  of 
my  actions  with  respect  to  this  particular 
Congressional  Record  statement  Is  consistent 
with  my  practice  and  with  the  office  policy 
described  In  paragraph  4. 1  am  confldent  that 
I  would  have  approved  the  statement  for  In- 
clusion In  the  Congressional  Record."  (Roy 
Greenaway  Aff.,  1/14/91). 

There  is  conflicting  testimony  concerning 
the  reason  for  the  statement's  Inclusion. 
Jordan  repeatedly  referred  to  the  amend- 
ment as  overturning  the  authority  of  the 
State  of  California  and  stated  she  did  not 
talk  to  Grogan  or  anybody  else  at  Lincoln  at 
that  time  although  she  testified  that  she  was 
aware  of  Lincoln's  position  on  the  Issue. 
(Jordan,  12/11/90,  pp.  145, 136). 

Grogan,  however,  testlfled  that  one  of  his 
lobbyists  discovered  the  amendment  had 
been  slipped  Into  the  bill  at  the  last  minute 
said  talked  to  Jordan  about  getting  that  re- 
moved and  putting  In  legislative  history  to 
neutralize  Senator  Proxmlre's  statements. 
(Grogan,  12/14/90.  pp.  146-47).  Grogan,  how- 
ever, when  confronted  with  Jordan's  testi- 
mony stating  she  had  acted  on  her  own  said, 
"I  have  no  information  that  in  any  way 
makes  me  think  that  that  is  not  absolutely 
the  truth."  (Grogan,  12/14«),  p.  149).  When 
closely  questioned,  Grogan  testified  that 
whatever  happened  between  [the  Lincoln  lob- 
byist] and  Carolyn  Jordan,  Grogan  [he  was 
not  present]  and  that  the  lobbyist  had  sim- 


ply told  him  that  the  mission  was  accom- 
plished; that  they  were  going  to  get  language 
to  neutralize  the  Proxmire  language. 
(Grogan,  12^3^,  p.  241). 

ECR  1)  a)  (Hi) 

ECR  1)  a)  (ill)  omits  a  description  of  my 
participation  in  the  April  2,  1987  meeting 
with  FHLBB  Chairman  Edwin  J.  Gray  and 
Senators  DeConcini,  Glenn  and  McCain  to 
discuss  the  ongoing  examination  of  Lincoln. 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  12- 
75  states: 

"The  evidence  shows  that  I  played  a  very 
minor  but  proper  role  in  the  April  2  meeting. 
I  asked  why  the  audit  was  taidng  so  long  and 
agreed  with  Senator  Glenn  that  if  Mr. 
Keating  liad  broken  any  law  he  should  be 
prosecuted,  but  if  he  hadn't  the  regulators 
should  get  off  his  back.  (AC,  4/3(y90,  pp.  131, 
133);  (Gray,  11/27/90,  p.  51).  The  evidence 
shows  that  my  participation  in  the  April  9 
meeting  was  essentially  limited  to  sticking 
my  head  in  the  door  for  a  minute.  (AC,  4/301' 
90,  p.  150);  (Sp.  Coun.  Ex.  193). 

"3.  So  Causal  Connection:  The  Committee's 
findings  conclude  that  each  of  the  five  Sen- 
ators had  Information  that  reasonably 
caused  concern  about  the  fairness  of  the 
Bank  Board's  examination  of  Lincoln  and 
that  was  sufficient  to  Justify  contacting 
Bank  Board  personnel.  (Committee  State- 
ment, 2/27/91,  p.  1,  para.  4).  The  Committee 
found  that,  without  regard  to  donations  or 
other  benefits,  no  Senator  violated  any  law 
or  Senate  rule  by  attending  the  April  2  and 
9  meetings.  (Committee  Statement.  2/27/91.  p. 
1,  para.  1). 

"The  evidence  shows  that  in  that  point  In 
time  all  five  of  us  had  good  reason: 

To  view  Mr.  Keating  as  a  highly  successful 
and  respected  businessman.  "All  five  of  us 
also  knew  that: 

Alan  Greenspan,  who  is  now  the  Chairman 
of  the  Federal  Reserve,  had  stated  in  his 
opinion  that  Lincoln  was  solvent  for  the 
foreseeable  future.  (Sp.  Coun.  Ex.  159);  (AC,  4/ 
3(V90,  p.  101). 

Arthur  Young,  one  of  the  "Big  Eight"  ac- 
counting firms,  had  found  Lincoln  to  be  in 
good  shape  and  was  very  critical  of  the  regu- 
lators.'  (Sp.  Coun.  Ex.  161);  (AC.  4/30i«).  pp. 
99-100). 

"I  had  several  additional  reasons  to  be  con- 
cerned about  the  fairness  of  the  Bank 
Board's  examination  of  Lincoln: 

Lincoln  was  a  California-chartered  Savings 
and  Loan.  Many  thousands  of  Its  employees 
and  depositors  were  my  constituents.  Their 
Jobs  and  financial  security  were  at  risk. 

I  was  aware — as  perhaps  the  other  Senators 
were  not— that  the  Arthur  Anderson  firm, 
another  of  the  "Big  Eight"  accountants,  had 
found  Lincoln  to  be  in  good  shape  and  had 
grave  questions  about  the  performance  of  the 
regulators.  (AC,  4/3a«),  p.  102). 

I  previously  had  engaged  a  confrontation 
with  Mr.  Gray,  the  Chairman  of  the  Bank 
Board,  and  had  the  clear  Impression  that  he 
was  Incompetent.  (AC,  4/30i«),  pp.  106-9). 

Mr.  Gray  had  worked  in  public  relations 
for  a  savings  and  loan  Institution  In  San 
Diego,  California,  before  he  was  appointed  to 
chair  the  Bank  Board.  I  knew  he  had  a  poor 
reputation  In  the  San  Diego  business  com- 
munity. (AC,  4/3tt«),  p.  107). 

I  knew  that  a  principal  newspaper  In  Cali- 
fornia, the  Los  Angeles  Times,  had  called  for 
Mr.  Gray's  resignation  from  the  Bank  Board 
after  the  General  Accounting  Office  found  he 
had  misused  $27,000  of  public  (Unds.  {Id.; 
Cranston  Ex.  57);  (AC,  4/3a«),  p.  92). 

"Thus  the  evidence  is  overwhelming  that  (a) 
I  had  many  sound  and  official  reasons  to  par- 


uMI 


33208 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


33209 


tlclpate  In  the  April  meetings,  where  I 
played  a  very  minor  and  proper  role,  and  (b) 
the  donation  was  solicited  and  received 
weeks  before  I  knew  of  the  April  meetlngrs. 
The  preponderance  of  the  evidence  shows 
that  the  donation  was  solicited  and  received 
before  anyone  even  conceived  of  the  meet- 
ings. 

"There  Is  no  evidence— nor  could  there 
be— that  I  attended  the  April  meeting  be- 
cause of  the  donation." 

ECRl)a)(v) 

(v)  In  July  or  August  of  1967,  Senator  Cran- 
ston called  M.  Danny  Wall,  then  Chairman  of 
the  FHLBB,  concerning  Lincoln. 

Clarification  of  this  point  is  necessary. 
Wall  did  testify  that  I  called  him  in  July  In 
August  of  1987  regarding  Lincoln.  Wall  testi- 
fied, however,  that  1  simply  made  "the  obser- 
vation that  he  understood  that  there  was  an 
examination  that  had  been  underway  for  in 
excess  of  a  year,  he  understood  that  to  be  un- 
usual— which  it  was;  and  that  he  urged  the 
Board  to  make  a  decision,  not  in  any  way  in- 
dicating what  the  Board's  decision  should  be, 
but  that  we  ought  to  make  a  decision  and 
get  on  with  it."  (Wall,  12^4/90,  19-20).  I  do  not 
have  any  independent  recollection  of  this 
contact  (Taylor  Submission,  1/3(V91,  p.  16). 
ECRl)a)(vl) 

<vi)  On  Nov.  12,  1986,  Senator  Cranston 
called  Chairman  Wall  and  discussed  Lin- 
coln's dispute  with  the  San  Francisco  FHLB 
regulators. 

The  word,  "discussed".  Is  a  distortion  of 
the  facts.  Senator  Cranston's  April  22,  1991 
Written  Submission  to  the  Ethics  Committee 
(ACS),  pp.  16-17,  stotes: 

"2.  Official  Action:  My  notes  about  the  call 
to  Mr.  Wall  establish  that  It  was  a  status  in- 
quiry.' I  asked  if  the  end  of  the  audit  of  Lin- 
coln was  in  sight.  Mr.  Wall  and  I  also  dis- 
cussed the  personality  problems  between 
Lincoln  and  the  San  Francisco  regulators. 
(Sp.  Coun.  Ex.  147).  Mr.  Wall's  testimony 
conflrmed  this.  (Wall  Affidavit,  Sp.  Coun. 
Ex.  428,  p.  12,  para.  10  h.).  Mr.  Wall  also  testi- 
fied that  I  did  not  urge  him  to  take  any  par- 
ticular course  of  action.  (Wall  Affidavit,  Sp. 
Coun.  Ex.  428,  p.  12,  para.  10  h.). 

"Furthermore,  there  is  no  evidence  that  1 
attempted  to  influence  the  regulatory  ac- 
tions of  Mr.  Wall  or  any  other  regulator  at 
any  time.  Every  regulator  who  was  called  as 
a  witness  or  In  an  affidavit  testified  that 
none  of  his  or  her  actions  were  influenced  by 
any  contact  from  my  office  or  from  me. 
(Wall  Affidavit,  Sp.  Coun.  Ex.  428,  p.  6,  para. 
9);  (Rosemary  Stewart,  1/2/91,  pp.  10-11,  196); 
(Wall,  12/4/90,  pp.  104,  116,  181-2,  184,  191); 
(Martin,  12/3/90,  p.  58;  Martin  Affidavit,  Sp. 
Coun.  Ex.  17,  para.  11);  (Gray,  11/27/90,  p.  97); 
(Patrlarca,  11/27/90,  p.  147);  (Black,  12/6/90,  pp. 
2a-30);  (Cranston  Ex.  78,  Dochow  Aff.  Attach- 
ments A-1  at  19-20  &  A-2  at  41). 

"3.  No  causal  Connection:  If  files  In  the  face 
of  logic  and  my  personal  history  to  suggest 
that  a  reasonable  person  would  deem  it  nec- 
essary for  anyone  to  donate  or  contribute 
anything  to  me  in  order  to  get  me  to  do  any- 
thina." 

ECR 1)  a)  (vll) 

(▼11)  On  Jan.  20,  1988,  Senator  Cranston 
called  Chairman  Wall  and  asked  him  to  meet 
with  Charles  Keating. 

This  Is  a  distortion  of  the  facts.  Senator 
Cranston's  AprU  22,  1991  Written  Submission  to 
the  Ethics  Committee  (ACS),  p.  22  states: 

"I  have  testified  that  I  called  Mr.  Wall  on 
January  30, 1968  and  asked  him  if  he  would  be 
willing  to  see  Mr.  Keating.  Nfr.  Wall  re- 
sponded to  me  that  he  was  willing  to  meet 
with  Mr.  Keating  but  It  might  not  be  nec- 


essary because  he  thought  the  problem  be- 
tween Mr.  Keating  and  the  Bank  Board  was 
being  worked  out.  During  my  conversation 
with  Mr.  Wall,  no  commitment  was  made  to 
meet,  nor  was  a  firm  meeting  date  arranged. 
(AC,  4/3090,  p.  249).  Mr.  Wall  testified  that  he 
was  not  sure  If  I  had  asked  him  to  meet  with 
Mr.  Keating.  (Wall  Test.,  12/4/90,  pp.  33  tt  131). 
There  Is  no  evidence  that  I  even  knew  about 
the  meeting  that  did  occur  on  January  28, 
1988.  1  did  not  set  it  up.  The  arrangements 
must  have  been  made  by  Messrs.  Keating  and 
Wall  or  their  assistants. 

"3.  No  Causal  Effect:  Once  again.  It  files  In 
the  face  of  logic  and  my  personal  history  to 
suggest  that  a  reasonable  person  would  deem 
it  necessary  for  anyone  to  make  any  dona- 
tion in  order  to  Induce  me  to  do  anything  or 
to  reward  me  for  doing  It.  I  made  the  call  to 
Mr.  Wall  regarding  a  major  California  busi- 
ness in  view  of  apparent  regulatory  excesses 
that  were  amounting  to  harassment.  The 
Committee  has  stated:  (a)  Senators  should 
and  do  provide  such  constituent  services;  and 
(b)  that  there  were  sufficient  reasons  to  con- 
tact the  Bank  Board  regarding  Lincoln. 
(Senate  Ethics  Committee  Statement,  2/27/ 
91,  p.  1,  para.  4)*" 

ECR  1)  a)  (vll) 

(vili)  On  February  16,  1988,  Senator  Cran- 
ston called  Chairman  Wall  and  his  notes  in- 
dicate discussion  of  Lincoln. 

There  Is  evidence  to  the  contrary  regard- 
ing the  subject  of  the  call.  My  handwritten 
notes  Indicates  a  call  to  Wall  on  that  date. 
(Cranston  Ex.  173).  However,  in  my  deposi- 
tion on  April  30,  1990  (pp.  230-31),  I  replied  to 
Special  Counsel  Bennett's  questions  regrad- 
ing  my  notes  of  the  2/16/88  phone  call:  "I  do 
not  believe  this  call  had  anything  to  do  with 
Lincoln  or  Keating  in  any  way.  I'm  not  posi- 
tive of  that  but  that  is  my  impression  from 
the  notes." 

Furthermore,  there  Is  no  further  reference 
to  this  call  in  Wall's  affidavit  or  testimony 
before  the  Committee. 

ECR  1)  a)  (ix) 

(ix)  On  April  21,  1988,  Senator  Cranston 
called  Chairman  Wall  to  obtain  a  status  re- 
port on  Lincoln. 

This  is  a  distortion  of  the  facts.  Senator 
Cranston  Exhibit  179  consists  of  my  hand- 
written notes  apparently  of  a  phone  call 
made  on  April  21,  1988  to  Wall.  Lincoln  Sav- 
ings appears  to  be  one  of  several  matters  dis- 
cussed (item  3).  In  my  deposition  on  April  30, 
1990  (p.  251-4),  I  translated  the  notes  as  fol- 
lows: "April  21.  I  had  a  conversation  with 
Wall  on  several  matters.  The  notes  indicate 
that  it  covered  four  points,  only  two  of 
which  related  to  Keating."  I  went  on  to  de- 
scribe the  other  items  which  Involved  two 
other  institutions  unrelated  to  Lincoln.  Item 
three  related  to  Lincoln  and  I  testified  that 
he  presumed  he  asked  Wall  what  was  happen- 
ing and  Wall  responded  he  was  trying  to  re- 
solve it  and  nothing  more  was  said  or  I 
would  have  made  a  note.  The  last  item  relat- 
ed to  a  general  FSLIC  issue  (recapitalization 
etc.)  and  the  notes  reflect  that  Wall  had  indi- 
cated that  he  had  all  views  on  the  issue.  In- 
cluding Keating's. 

ECR  1)  a)  (X) 

(x)  On  May  6,  1988,  after  receiving  a  tele- 
phone call  from  James  Grogan,  an  ACC  at- 
torney. Senator  Cranston's  banking  aide 
talked  to  FHLBB  officials  about  the 
FHLBB's  proposed  supervisory  agreement 
with  Lincoln; 

This  statement  is  misleading  and  does  not 
contain  all  the  relevant  facts.  Cranston  Ex. 
ISO  is  a  memo  from  Ms.  Jordan  to  me  and 
Roy  Greenaway,  my  A.A.,  dated  May  6,  1988. 


It  states  that  Ms.  Jordan  had  received  a  call 
from  Jim  Grogan.  Grogan  told  Ms.  Jordan 
that  the  Board  had  met  and  decided  to  take 
enforcement  action  against  Lincoln,  Includ- 
ing a  supervisory  agreement  that  triggered 
required  reports  to  shareholders  and  the  pub- 
lic, which  would  have  an  adverse  effect  on 
value  of  stock,  etc. 

Ms.  Jordan's  memo  goes  on  to  say  that  she 
called  FHLBB  and  talked  to  Jim  Boland,  a 
special  assistant  to  Wall  and  Carl  Hoyle, 
Congressional  Affairs,  In  a  3-way  call.  The 
memo  Indicates  Ms.  Jordan  told  them  I  was 
very  concerned  about  using  the  supervisory 
approach.  It  describes  the  situation  and  dis- 
cusses upcoming  hearings  in  the  Banking 
Committee  on  oversight  of  FSLIC  and  sug- 
gests that  this  Issue  could  be  raised  at  the 
time. 

I  stated  that  until  I  received  Ms.  Jordan's 
memo  I  was  unaware  that  Grogan  had  called 
her  or  that  Ms.  Jordan  had  called  Hoyle  bad 
told  him  that  I  was  concerned  about  any  ac- 
tion they  proposed  to  take.  My  affidavit  fur- 
ther states  that  I  took  no  action  as  a  result 
of  the  memorandum.  (Cranston  Ex.  82,  0.5). 
In  my  deposition.  I  said  I  did  not  recall  au- 
thorising Ms.  Jordan  to  make  these  state- 
ments, but  that  it  was  consistent  with  my 
general  views  of  the  situation.  (AC,  4/301/90, 
pp.  256-60). 

ECR  1)  a)  (zl) 

(xi)  On  May  16,  1968,  Senator  Cranston  met 
with  Chairman  Wall,  and  Lincoln  was  dis- 
cussed. 

This  point  distorts  the  facts.  The  "discus- 
sion" was  in  reality  a  very  limited  status  in- 
quiry. 

Initially,  I  did  not  recall  discussing  Lin- 
coln at  that  meeting.  However,  after  Wall 
testified  that  I  had  asked  him  when  a  deci- 
sion would  be  made  regarding  Lincoln.  I 
stated  in  my  January  12,  1991  affidavit  that 
"I  recall  very  little  about  my  meeting  with 
Chairman  Wall  on  May  16,  but  I  believe  he  is 
correct  In  his  testimony  that  when  I  saw  him 
that  month,  we  talked  about  a  number  of 
matters,  and  I  inquired  as  to  the  status  of 
the  Lincoln  matter.  I  did  not  complain  about 
the  Board's  decision.  I  did  not  urge  that  the 
Board  change  or  modify  its  decision.  I  did 
not  discuss  with  Mr.  Wall  any  on  going  nego- 
tiations between  the  Bank  Board  and  Lin- 
coln." (Cranston  Ex.  82,  p.  6.). 

Wall  supported  this  statement  in  both  his 
affidavit  and  testimony.  In  his  affidavit,  he 
stated,  "To  the  best  of  my  recollection.  Sen- 
ator Cranston  asked  when  a  decision  would 
be  made  by  the  Board  regarding  Lincoln.  The 
Senator  did  not  suggest  a  course  of  action 
that  he  thought  the  Board  should  take.  He 
repeated  that  he  understood  the  examination 
of  Lincoln  was  still  pending  and  he  urged 
that  it  be  concluded."  (Wall  Aff.,  p.  13;  12/4/ 
90,  p.  56). 

ECR  1)  a)  (xll) 

(zil)  On  February  8  and  9,  1989,  Senator 
Cranston  called  Chairman  Wall  and  Federal 
Deposit  Insurance  Corporation  Chairman  L. 
William  Seidman  concerning  the  proposed 
sale  of  Lincoln  and,  on  February  8,  Senator 
Cranston's  banking  aide  called  an  FHLBB  of- 
ficial about  Lincoln; 

This  statement  is  a  distortion  of  the  feusts. 
Senator  Cranston's  April  22,  1991  Written  Su6- 
mission  to  the  Ethics  Committee  (ACS),  pp.  27- 
8  states: 

"Both  Mr.  Wall  and  Mr.  Martin  testified 
that  in  none  of  my  calls  did  I  urge  final  ap- 
proval of  any  sale,  and  that  there  was  noth- 
ing improper  about  the  nature  of  my  calls. 
(Sp.  Coun.  Ex.  428,  Wall  Affidavit,  para.  lOh. 
12);  (Sp.  Coun.  Ex.  17.  Martin  affidavit  para. 


II).  The  Resolution  falls  to  describe  the  very 
limited  and  non-advocacy  nature  of  my  calls. 
It  also  falls  to  note  that  when  Messrs. 
Keating  or  Grogan  asked  me  to  push  hard  for 
the  approval  of  a  specific  sale  of  Lincoln.  I 
refused  to  do  so.  (AC.  bn/90,  pp.  327-«);  (Wall. 
12/4/90,  p.  91). 

"3.  No  Causal  Connectiun:  It  is  again  absurd 
to  suggest  that  a  donation  of  any  sort  would 
be  necessary  to  motivate  me  to  help  my  Cali- 
fornia constituents.  There  is  no  evidence 
that  I  contacted  the  Bank  Board  regarding 
the  potential  sale  of  Lincoln  because  of  any 
donation.  I  nnade  the  calls  because  a  proper 
sale  would  resolve  a  situation  that  otherwise 
could  have  led  to  a  financial  catastrophe  in 
my  state.  California,  that  would  have  finan- 
cially injured  countless  constituents  of 
mine." 

"The  Resolution  Ignores  my  true  motiva- 
tion for  making  the  telephone  calls  between 
February  and  April.  1969.  instead  favoring 
the  inference  that  the  calls  were  motivated 
by  a  possible  charitable  donation  that  was 
never  made.  This  inference  ignores  my  le- 
gitimate motivation:  to  prevent  financial 
damage  to  many  of  my  constituents." 

Furthermore,  the  report  fails  to  clarify  the 
nature  of  my  banking  aide's  Inquiry.  Tay- 
lor's Post-Hearing  Submission  of  January  30, 
1991,  (page  16,  fto.  11)  describes  the  call  as  fol- 
lows: "Ms.  Jordan  called  Mr.  Dochow  on  Feb- 
ruary 8  to  Inquire  about  whether  there  was  a 
pending  application  to  buy  Lincoln.  (Cran- 
ston Ex.  78,  Dochow  Aff.  6).  It  was  on  this  oc- 
casion that  Ms.  Jordan  first  learned  that 
there  was  a  dispute  about  whether  Lincoln 
satisfied  its  net  worth  requirements  (Jordan, 
12/11/90.  p.  107).  Mr.  Dochow  testified  that  Ms. 
Jordan  did  not  urge  that  the  Bank  Board 
take  any  particular  action  with  respect  to 
the  sale  and  that  he  viewed  Ms.  Jordan's  call 
as  a  proper  status  inquiry.  (Cranston  Exhibit 
78  (Dochow  Aff.  6))." 

ECR  1)  a)  (xlU) 

(zill)  In  early  April  1989,  Senator  Cranston 
called  all  three  members  of  the  FHLBB  con- 
cerning the  proposed  sale  of  Lincoln. 

Senator  Cranston's  April  22, 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  26- 

"2.  Official  Action:  I  called  Chairman  Wall 
and  Bank  Board  Members  Roger  Martin  and 
Larry  White  between  February  and  April 
1989  for  the  sole  and  limited  purpose  of  urg- 
ing that  careful  consideration  be  given  to 
three  different  prot>osed  sales  of  Lincoln. 

"Both  Mr.  Wall  and  Mr.  Martin  testified 
that  in  none  of  my  calls  did  I  urge  final  ap- 
proval of  any  sale,  and  that  there  was  noth- 
ing improper  about  the  nature  of  my  calls. 
(Sp.  Coun.  Ex.  428,  Wall  Affidavit,  para.  lOh, 
12);  (Sp.  Coun.  Ex.  17.  Martin  Affidavit,  para. 
11).  The  Resolution  falls  to  describe  the  very 
limited  and  non-advocacy  nature  of  my  calls. 
It  also  fails  to  note  that  when  Messrs. 
Keating  or  Grogan  asked  me  to  push  hard  for 
the  approval  of  a  specific  sale  of  Lincoln,  I 
refused  to  do  so.  (AC.  5/7/90,  pp.  327-8);  (Wall, 
12/4/90,  p.  91). 

"(3)  No  Causal  Connection:  It  is  again  ab- 
surd to  suggest  that  a  donation  of  any  sort 
would  be  necessary  to  motivate  me  to  help 
my  California  constituents.  There  is  no  evi- 
dence that  I  contacted  the  Bank  Board  re- 
garding the  potential  sale  of  Lincoln  because 
of  any  donation.  I  made  the  calls  because  a 
proper  sale  would  resolve  a  situation  that 
otherwise  could  have  led  to  a  financial  catas- 
trophe in  my  state,  California,  that  would 
have  financially  injured  countless  constitu- 
ents of  mine. 

"For  whatever  reason,  none  of  the  sales 
materialized.   However,   the   concerns   that 


motivated  my  calls  did  occur.  The  con- 
sequences have  been  catastrophic:  a  cost  to 
taxpayers  presently  estimated  by  the  Reso- 
lution Trust  Corporation  to  be  J2.6  billion; 
tragic  losses  of  the  life  savings  of  23.000  Call- 
fomians.  mostly  elderly  and  infirm,  who 
bought  approximately  $200  million  in  now 
worthless  debentures  at  Lincoln;  and  the  loss 
of  many  jobs  in  California.  The  Conunittee 
correctly  found  that  my  contacts  with  regu- 
lators and  those  of  the  other  four  Senators 
were  not  the  cause  of  the  eventual  failure  of 
Lincoln  or  the  thrift  industry  in  general. 
(Committee  Statement,  2/27/91,  p.  1,  para.  5). 

"The  Resolution  ignores  my  true  motiva- 
tion for  making  the  telephone  calls  between 
February  and  April,  1989,  Instead  favoring 
the  inference  that  the  calls  were  motivated 
by  a  possible  charitable  donation  that  was 
never  made.  This  Inference  Ignores  my  le- 
gitimate motivation:  to  prevent  financial 
damage  to  many  of  my  constituents. 

"Here,  again,  unsubstantiated  inferences 
based  solely  on  mere  coincidence  of  time 
cannot  be  a  substitute  for  evidence  of  a  causal 
connection  between  a  solicitation  and  an  of- 
ficial action." 

ECR  DO 

ECR  1)  Contacts  with  Federal  Officials 

Regarding  Lincoln  SAL 

(c)  The  Conunittee  further  finds  that,  when 
considered  in  and  of  themselves  and  without 
regard  to  any  contribution  or  other  benefit, 
none  of  Senator  Cranston's  aforementioned 
activities  concerning  Lincoln  were  illegal  or 
improper  and  violated  no  law  or  Senate  rule. 

Senator  Cranston's  April  22, 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  p.  52 
states: 

"The  Resolution  falls  to  make  clear  that 
all  the  contacts  I  had  with  regulators  during 
this  time— and  at  all  other  times— were, 
standing  alone,  not  only  proper,  as  the  Com- 
mittee's Statement  of  February  27,  1991  ac- 
knowledges, but  were  also  de  minimis.  The 
established  fact  is  that  they  were  all  routine 
status  Inquiries,  or  requests  that  somebody 
see  somebody,  or  requests  that  various  pro- 
posed sales  of  Lincoln  be  carellilly  consid- 
ered. The  Committee  falls  to  make  clear 
that  in  none  of  the  contacts  I  made  did  I  ever 
advocate  any  particular  action.  It  fails  to 
make  clear  that  I  never  urged  the  regulators 
to  take  or  refrain  from  any  particular  ac- 
tion. 

"Thus  the  alleged  improprieties  that  the 
Resolution  suggests  occurred  arise  solely  be- 
cause of  routine,  non-substantive  inquiries  I 
made  on  behalf  of  constituents  that  may 
have  been  In  some  way  proximate  in  time  to 
the  soliciUtion  or  receipt  of  charitable  or 
related  donations." 

ECR  2)  a)  (i) 
ECR  2)  Solicitations  and  Contributions 

(a)  The  Committee  finds  that,  prior  to  1987: 

(1)  Mr.  Keating,  his  associates,  and  friends 
contributed  a  total  of  $49,000  to  Senator 
Cranston's  1964  Presidential  Campaign  and 
his  1986  Senatorial  Campaign; 

Senator  Cranston's  April  22, 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  p.  40, 

"Clearly  all  five  Senators  had  varying  de- 
grees of  involvement  in  respect  to  Lincoln. 
Mr.  Keating  and  his  Criends  and  associates 
contributed  more  political  contributions  to 
the  campaigns  and  P.A.C.s  of  each  of  the 
other  four  Senators,  who  had  direct  control 
over  these  funds,  than  to  mine.  The  totals: 
Glenn,  $252,200;  McCain,  $110,000;  DeConcini, 
$85,000;  Riegle,  $78,250";  Cranston,  $49,000. 
ECR  2)  a)  (11) 
ECR  2)  Solicitations  and  Contributions 

(a)  The  Committee  finds  that,  prior  to  1987: 


(11)  At  Senator  Cranston's  request.  Mr. 
Keating  also  caused  a  contribution  of  ttS.OOO 
to  be  made  by  ACC  to  the  California  Demo- 
cratic Party  get-out-the-vote  campaign  In 
the  Fall  of  1986. 

The  resolution  omits  to  mention  the  bi- 
partisan nature  of  Mr.  Keating's  donation.  I 
state  in  my  deposition,  "Keating  did  contrib- 
ute $85,000  to  a  partisan  get-out-the-vote 
drive  conducted  In  1986  in  California  when  I 
was  running  ...  I  would  like  to  point  out  he 
also  gave  $80,000  to  the  Republican  party,  for 
a  get-out-the-vote  drive  which  was  harmful 
to  me,  so  that  was  sort  of  a  net  wash."  (AC. 
4/30.90,  p.  40). 

ECR  2)  a)  (ill) 

(ill)  At  the  request  of  Senator  Cranston's 
chief  fiind  raiser,  Lincoln  also  made  a 
$300,000  line  of  credit  available  to  Senator 
Cranston's  campaign  in  the  fall  of  1986  on  an 
expedited  basis,  although  this  line  of  credit 
was  never  used. 

Senator  Cranston's  Letter  to  Senator  Heflin, 
September  12,  1991.  Re  Response  to  Bennett/ 
Helms  leak,  pp.  13-14  states: 

"Loans  or  lines  of  credit  are  often  taken 
out  on  an  expedited  basis  in  the  closing,  cri- 
sis moments  of  campaigns  when  fears  de- 
velop that  there  will  be  a  fatal,  last-minute 
shortage  of  the  cash  needed  for  victory. 

"There  was  no  benefit  to  my  campaign, 
since  the  line  of  credit  was  not  used. 

"There  was  never  any  intention  that  this 
line  of  credit  was  to  be  for  my  personal  use 
or  benefit,  and  there  is  no  evidence  indicat- 
ing any  such  Intention.  At  the  time,  I  was 
totally  engaged  in  the  closing  stage  of  a  very 
close  election,  and  obviously  had  no  time  or 
inclination  to  deal  with  my  personal  fi- 
nances. The  Finance  Director  for  my  cam- 
paigm  arranged  the  loan.  She  testified  that 
the  loan  was  solicited  by  her  to  enable  the 
campaign  to  pay  for  last-minute  media  buys. 
If  needed,  and  that  use  of  funds  was  to  be 
solely  upon  her  discretion  and  authority. 
(Jacobson,  deposition  H,  P.  87-95.  Also  B.H., 
P.  214,  footnote  850).  Mr.  Grogan  confirmed 
in  his  testimony  that  Ms.  Jacobson  solicited 
the  loan,  that  he  understood  it  to  be  personal 
to  me,  but  that  he  did  not  know  whether  ul- 
timately that  was  the  case.  (J.G.,  12/14/90,  p. 
138-9  St  Grogan,  Dep.  SI,  p.  134-135;  Also. 
B.H.,  p.  214.  footnote  850).  If  there  was  ever 
any  discussion  of  making  the  line  of  credit 
to  me  personally,  I  was  not  aware  of  It,  and 
that  would  only  have  been  discussed  because 
those  willing  to  consider  making  loans  to  be 
used  for  campaign  purposes  prefer  to  make 
them  to  individuals,  not  to  Incorporated 
campaigns  where  future  repayments  are 
likely  to  be  far  more  difficult  to  obtain.  In 
any  event,  the  line  of  credit  was  set  up  to  my 
campaign  on  an  arms-length,  purely  busi- 
ness-like basis,  and  1  was  required  to  make 
my  personal  property  available  as  surely." 
ECR  2)  b) 

b)  The  Conmiittee  also  finds  that,  begin- 
ning in  1987,  Senator  Cranston  solicited  con- 
tributions from  Mr.  Keating  for  several  voter 
registration  organizations  with  which  Sen- 
ator Cranston  was  affiliated: 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  p.  51 
states: 

"The  Resolution  easily  could  give  the  erro- 
neous impression  to  anyone  not  familiar 
with  the  facts  that  the  donations  referred  to 
were  all  of  a  political  nature  to  some  cam- 
paign of  P.A.C.  of  mine.  It  omits  any  ref- 
erence to  the  established  and  undisputed  fact 
that  86.3%  of  the  money— totaling  $725,000— 
that  Mr.  Keating  donated  from  early  1987 
through  April,  1989  was  in  the  form  of  LR.8. 
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approved  S01(c)(3)  tax-deductible  charitable 
donations  to  orKanizationa  that  were  not 
under  my  control  and  whose  use  of  the 
money  was  not  under  my  control.  Further- 
more, I  held  no  position  In  any  of  these  orga- 
nizations, nor  did  I  serve  on  any  of  their 
boards. 

"In  addition,  Mr.  Keating  donated  S12S.000 
to  America  Votes,  an  orgranlzation  that 
raised  tax-deductible  charitable  donations 
for  I.R.S.  approved  501(c)(3)  Independent, 
nonpartisan,  grass  roots,  voter  registration 
organizations  in  approximately  20  states  dur- 
ing 1987  and  1968. 

"The  Resolution  fails  to  point  out  that 
none  of  Mr.  Keatings  donations  which  are 
being  questioned  during  this  period  was  in 
the  form  of  a  political  contribution  to  any 
campaign  of  mine.  Only  $10,000  was  to  a  fed- 
eral P.A.C.  that  I  organized." 
ECR  2)  b)  (li) 

(11)  the  Senator  solicited  $250,000  for  voter 
registration  groups  on  September  24,  1987, 
and  Keating  affiliated  companies  contrib- 
uted S225,000  to  the  Forum  Institute  (a 
501(c)(3)  tax-exempt  organization)  and  $25,000 
to  USA  Votes  on  November  6,  1987; 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  16  <ft 
17  states: 

"1.  Donation:  The  Resolution  fails  to  make 
clear  that  these  were  not  political  contribu- 
tions to  any  campaign  of  mine  or  to  my 
P.A.C.  I  received  no  direct  political  benefits 
from  the  donations. 

'$225,000  was  in  the  form  of  a  charitable 
donation  to  Forum  Institute,  an  I.R.S.  ap- 
proved S01(c)(3)  tax-deductible  organization. 
Forum  distributed  funds  to  non-partisan, 
S01(c)(3),  grass  roots  organizations  that  reg- 
istered voters  in  approximately  20  states. 
(Sp.  Coun.  Ex.  145).  I  accepted  the  check  on 
behalf  of  Forum  and  turned  it  over  to 
Forum.  I  had  no  control  over  Forum  or  how 
the  money  was  used.  The  independent  offi- 
cers and  directors  of  Forum  had  that  con- 
trol. (Harmon  Affidavit,  Sp.  Coun.  Ex  501, 
para.  13). 

"$25,000  was  in  the  form  of  a  contribution 
to  USA  Votes  (formerly  America  Votes)  to 
support  its  efforts  to  raise  charitable 
donatins  for  I.R.S.  approved  501(c)(3)  non- 
partisan registration  groups.  (Sp.  Coun.  Ex. 
146). 

"The  Resolution  also  fails  to  mention  that 
the  donations  were  agreed  to  before  October 
6,  1967  (Sp.  Coun.  Ex.  182),  more  than  a 
month  prior  to  my  status  inquiry  call  to  Mr. 
Wall." 

ECR  2)  b)  (ill) 

(ill)  the  Senator  discussed  the  Center  for 
Participation  in  Democracy  (a  501(c)(3)  tax- 
exempt  organization)  with  Mr.  Keating  on 
January  8.  1988,  and  ACC  donated  $400,000  to 
the  Center  for  Participation  in  Democracy 
and  SIOO.OOO  to  the  Forum  Institute  on  Feb- 
ruary 10, 1968; 

Senator  Cranston's  April  22. 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  19- 
23  states: 

"1.  Donation:  The  Resolution  Incorrectly 
insinuates  that  (a)  in  January,  1988,  Mr. 
Keating  offered  to  make  an  additional  chari- 
table donation  in  connection  with  his  asking 
me  to  set  up  a  meeting  for  him  to  meet  with 
Mr.  Wall;  and  (b)  based  on  my  setting  up  the 
meeting,  Mr.  Keating  made  charitable  dona- 
tions In  February.  The  Resolution's  insinu- 
ation is  unfair  and  Inaccurate  and  cannot  be 
substantiated  in  any  way. 

"There  is  no  clear  and  convincing  evidence 
that  Mr.  Keating  offered  to  make  an  addi- 
tional donation  in  January,  1968. 


"Mr.  Keating  did  make  two  charitable  do- 
nations to  voter  registration  groups  on  Feb- 
ruary 10.  1988  in  Phoenix.  The  Resolution 
omits  the  fact  that  these  were  two  LR.3.  ap- 
proved charitable,  tax-deductible  donations 
to  S01(cK3)  organizations  for  non-partisan, 
voter  participation  efforts.  One  was  to 
Forum  Institute,  an  organization  I've  al- 
ready described.  The  other  was  to  The  Center 
for  Participation  in  Democracy,  that  en- 
gaged in  and  supported  non-partisan  reg- 
istration drives  in  several  states.  Neither  of 
these  two  organizations,  nor  the  use  of 
money,  was  under  my  control. 

"Regarding  this  period,  there  is  consider- 
able testimony  about  a  dinner  I  attended  in 
January  with  Messrs.  Keating,  Orogan,  and 
others.  Mr.  Grogan  testified  that  he  recalls 
no  discussion  of  fUnd-ralsing  at  the  dinner. 
(JG.  12/14«0,  p.  166;  12/13«0,  p.  24  &  p.  265).  My 
son,  Kim  Cranston,  who  was  present,  testi- 
fied that  he  recalls  no  specific  offer  of  sup- 
port by  Mr.  Keating.  (KC,  6/28/90.  p.  15).  I  tes- 
tified similarly  that  (a)  I  did  not  solicit  any 
funds  at  the  dinner,  (b)  that  I  did  not  recall 
the  discussion  of  any  specific  funds,  and  (c) 
that  Mr.  Keating  may  have  indicated  in  a 
voffue  way  that  he  would  continue  to  support 
registration  efforts.  (AC.  4/3(V90.  p.  191;  10^6^ 
90,  p.  87). 

"Mr.  Grogan  testified  that  he  was  not 
aware  of  any  solicitation  that  preceded  my 
February  10  visit  to  Phoenix.  (JG,  12/13;«), 
pp.  261-2). 

"My  visit  to  Phoenix  had  been  in  the 
worlis  since  at  least  September  of  the  pre- 
vious year.  (JJ,  12/3/90,  pp.  164-6).  Messrs. 
Keating  and  Grogan  had  a  long  standing  pol- 
icy of  inviting  members  of  Congress,  their 
staffs,  and  others  to  visit  Phoenix  to  see  the 
Lincoln/American  Continental  Corporation 
operation  first  hand.  Many  Congressman  and 
staff  members  have  visited  his  company  in 
Phoenix.  Mr.  Grogan  testified  that  he  had  in- 
vited me  to  visit  Phoenix  several  times.  (JG, 
12^14/90,  pp.  169-70;  12/15«0,  pp.  119-20).  I  had 
wanted  to  visit  to  see  for  myself  the  type  of 
operation  Mr.  Keating  was  running.  (AC,  4/30/ 
90,  p.  184).  This  was  the  first  time  that  my 
schedule  permitted  this  trip.  (JJ.  7/19«0,  p. 
167);  (JG.  12/13/90.  p.  17).  Ergo,  this  trip  uhm 
totally  coincidental  to  the  Wall/Keating  meet- 
ing. It  had  no  connection  with  the  Wall/ 
Keating  meeting. 

"It  is  also  equally  coincidental  that  the 
trip  Anally  occurred  at  the  beginning  of  a 
new  year,  and  thus  coincided  with  the  timing 
implicit  to  Ms.  Jacobson's  practice  of  seek- 
ing contributions  from  individuals  twice  in  a 
given  year— early  and  late.  (JJ.  12/2/90,  p. 
161).  Ms.  Jacobson.  in  her  capacity  as  a  i>art- 
tlme  USA  Votes  employee,  had  written  me  a 
memo  dated  February  4,  1988,  stating  that 
the  main  goal  concerning  Mr.  Keating  was  to 
receive  a  charitable  donation  as  soon  as  pos- 
sible so  that  he  could  be  asked  for  an  addi- 
tional donation  in  the  fall.  (Sp.  Coun.  Ex. 
269).  She  testified  that  the  timing  of  solicita- 
tions of  donations  was  largely  driven  by  her 
own  timetable  and  that  charitable  giving  is 
based  on  an  annual  cycle.  (JJ,  12/3/90,  pp.  176, 
219). 

"By  happenstance,  this  trip  to  Phoenix  was 
also  consistent  with  my  practice  of  going  to 
visit  potential  donors— rather  than  inviting 
them  to  visit  me— to  get  help  for  the  reg- 
istration efforts.  (AC,  lOneflO,  p.  87);  (JJ,  12/ 
3/90.  p.  143). 

"2.  Official  Action:  There  is  no  evidence  that 
Mr.  Keating  committed  to  make  a  specific 
donation  in  connection  with  asking  me  to 
set  up  an  appointment  with  Chairman  Wall 
to  see  him. 

"The  evidence  shows  only  that  Ms. 
Jacobson  sent  me  a  memo  dated  January  18. 


1968  relaying  a  request  to  her  firom  Mr. 
Grogan  that  I  help  schedule  a  meeting  be- 
tween Messrs.  Keating  and  Wall.  (Sp.  Coun. 
Ex.  172). 

"I  have  testified  that  I  called  Mr.  Wall  on 
January  20, 1968  and  asked  him  if  he  would  be 
willing  to  see  Mr.  Keating.  Mr.  Wall  re- 
sponded to  me  that  he  was  willing  to  meet 
with  Mr.  Keating  but  it  might  not  be  nec- 
essary because  he  thought  the  problem  be- 
tween Mr.  Keating  and  the  Bank  Board  was 
being  worked  out.  During  my  conversation 
with  Mr.  Wall,  no  commitment  was  made  to 
meet,  nor  was  a  firm  meeting  date  arranged. 
(AC.  4/3(V90.  p.  249).  Mr.  Wall  testified  that  he 
was  not  sure  if  I  had  asked  blm  to  meet  with 
Mr.  Keating.  (Wall  Test.,  12/4/90.  pp.  33  &  131). 
There  is  no  evidence  ttuU  I  even  knew  about 
the  meeting  that  did  occur  on  January  28. 
1988.  I  did  not  set  it  up.  The  arrangements 
must  have  been  made  by  Messrs.  Keating  and 
Wall  or  their  assistants. 

"3.  No  Causal  Effect:  Once  again,  it  flies  in 
the  face  of  logic  and  my  personal  history  to 
suggest  that  a  reasonable  person  would  deem 
it  necessary  for  anyone  to  make  any  dona- 
tion in  order  to  Induce  me  to  do  anything  or 
to  reward  me  for  doing  it.  I  made  the  call  to 
Mr.  Wall  regarding  a  major  California  busi- 
ness in  view  of  apparent  regulatory  excesses 
that  were  accounting  to  harassment.  The 
Committee  has  stated:  (a)  Senators  should 
and  do  provide  such  constituent  services;  and 
(b)  that  there  were  sufficient  reasons  to  con- 
tact the  Bank  Board  regarding  Lincoln. 
(Senate  Ethics  Conunlttee  Statement,  2/27/ 
91.  p.  1.  para.  4).« 

"There  is  no  evidence  of  a  causal  connec- 
tion between  my  January  20.  1968  telephone 
call  and  the  charitable  donations.  There  is 
no  specific  evidence  that  there  was  even  a  so- 
licitation of  Mr.  Keating  or  a  discussion  of 
any  donation  prior  to  the  February  10.  1968 
trip.''  In  fact,  for  six  months  there  had  been 
efforts  to  schedule  a  trip  to  Phoenix  that  fi- 
nally occurred  in  February,  1988  and  resulted 
in  the  receipt  of  charitable  donations.  It  is 
pure  coincidence  that  the  trip  finally  was 
scheduled  and  the  donations  were  received 
three  weeks  after  my  telephone  call  to  Mr. 
Wall. 

"Coincidence  in  time  and  unsubstantiated 
inferences  about  proper  Inquiries  such  as  my 
telephone  call  and  receipt  of  charitable  do- 
nations on  a  trip  that  had  been  in  the  mak- 
ing for  many  months  cannot  properly  sub- 
stitute for  the  lack  of  clear  and  convincing 
evidence  of  improper  linkage,  particularly 
where  there  is  factual  and  convincing  evi- 
dence that  Mr.  Keating  did  not  ask  me  to  set 
up  a  meeting  in  connection  with  a  solicita- 
tion of  a  donation  of  any  type." 
ECR  2)  b)  (Iv) 

(iv)  In  early  1989,  the  Senator  or  his  chief 
fund  raiser  discussed  an  additional  voter  reg- 
istration contribution  with  either  Keating  or 
ACC  attorney  James  Grogan.  but  no  further 
contributions  were  made  to  voter  registra- 
tion organizations. 

Senator  Cranston's  April  22. 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  24- 
30  states: 

"1.  Donation:  The  Resolution  fUls  once 
again  to  point  out  that  this  was  a  solicita- 
tion of  an  I.R.S.  approved  S01(c)(3)  charitable 
tax-deductible  donation,  the  use  of  which  I 
did  not  control.  It  was  not  a  solicitation  of 
political  contributions  for  my  benefit.  The 
Resolution  accurately  states  that  this  dona- 
tion was  never  made. 

"The  Resolution's  description  of  [his  chief 
fund  raiser].  Ms.  Jacobson  is  misleading.  In 
early  1967.  she  directed  the  fund-raising  staff 
of    the    Democratic    Senatorial    CampcUgn 


Committee.  At  the  time  in  question,  early 
1969  (and  for  more  than  a  year  before  that) 
she  was  spending  50%  of  her  time  as  a  con- 
sultant to  the  Democratic  Senatorial  Cam- 
paign Committee;  25%  as  a  consultant  to  a 
P.A.C.  I  founded  (Conmiittee  for  a  Demo- 
cratic Consensus);  and  25%  as  a  consultant 
under  contract  to  USA  Votes  to  raise  chari- 
table donations  for  registration  efforts. 

"Mr.  Rob  Stein,  the  Elxecutive  Director  of 
USA  Votes,  was  in  charge  of  its  over-all  oper- 
ations. I  was  one  of  three  co-chairmen  of 
USA  Votes.  I  was  not  the  direct  supervisor  of 
Ms.  Jacobson  in  her  capacity  as  a  part-time 
employee  of  USA  Votes,  nor  was  I  the  direct 
supervisor  of  any  other  USA  Votes  employ- 
ees. 

"There  is  conflicting  testimony  concerning 
who  solicited  Lincoln  at  this  time.  I  have 
testified  that  I  do  not  recall  discussing  a  do- 
nation with  Messrs.  Keating,  Grogan  or  any- 
body during  this  period.  (AC.  10/16«).  p.  68;  5/ 
17/90,  p.  299).  I  do  not  believe  such  a  discus- 
sion ever  took  place.  Mr.  Grogan.  when 
asked  whether  anybody  on  my  staff  or  I  so- 
licited a  donation  from  him  or  Mr.  Keating 
during  this  period,  testified  that  Ms. 
Jacobson,  not  I,  discussed  a  donation  with 
him.  (JG.  12/14/90.  pp.  179-80).  Ms.  Jacobson's 
recollection  was  that  I  solicited  Mr.  Keating 
during  the  period.  (JJ.  12/3/90,  pp.  167-8). 

"I  believe  the  following  shows  that  Ms. 
Jacobson  initiated  the  solicitation  and  that 
she  did  so  without  my  knowledge. 

"A  memorandum  from  Joy  Jacobson  to  me 
and  to  Rob  Stein,  the  Executive  Director  of 
USA  Votes,  dated  March  1,  1989,  written  on 
her  home  computer,  shows  that  I  did  not 
make  the  solicitation  and  illustrates  the  me- 
chanics of  how  the  staff  of  USA  Votes  and  I 
worked  to  solicit  charitable  donations.  (Sp. 
Coun.  Ex.  171).  It  was  Ms.  Jacobson's  job  to 
come  up  with  the  names  of  people,  founda- 
tions and  organizations  which  she  thought 
would  be  potential  donors.  She  would  write  a 
memorandum  with  the  potential  donors' 
names,  suggestions  as  to  who  should  contact 
them,  and  the  amounts  to  be  requested. 
When  I  reviewed  it,  I  would  look  down  the 
list  for  the  names  suggested  for  me.  I  would 
systematically  try  to  call  most,  but  not  nec- 
essarily all,  of  the  names  suggested  to  me. 
When  my  part  of  the  list  was  complete.  I 
would  hand  it  back  with  my  notes  about  the 
calls  to  my  secretary.  She  would  report 
these  results  back  to  Ms.  Jacobson. 

"There  are  18  names  of  potential  donors  on 
the  March  1,  1989  memo.  My  handwritten 
notes  or  my  secretary's  notes  appear  under 
12  of  those  names — only  those  that  were  pro- 
posed as  my  assignments. 

"It  is  clear  that  Ms.  Jacobson  assigned 
herself  three  names  on  the  first  page: 
AFSCME,  Dick  Darling,  and  Charlie  Keating. 
After  Mr.  Keating's  name  these  words  are 
typed  in  the  memo:  'Joy  is  talking  with  Jim 
Grogan.  100,000  wherever  it's  needed.' 

"This  evidence  corroborates  Mr.  Grogan's 
testimony  that  Ms.  Jacobson,  not  I  made 
this  solicitation.  It  indicates  that  her  mem- 
ory was  incorrect  when  she  testified  that  I 
solicited  Mr.  Keating.  It  shows  that  on  the 
date  of  the  memo,  March  1,  1989,  she  had  al- 
ready discussed  a  $100,000  donation  with  Mr. 
Grogan. 

"Ms.  Jacobson's  solicitation  of  Mr.  Grogan 
is  consistent  with  her  explanation  in  her  tes- 
timony 'that  the  first  group  you  go  back  to 
(at  the  beginning  of  each  year  is]  your  past 
donors  and  try  to  renew  them.'  (J J.  12/3/90,  p. 
161).  Her  solicitation  of  Mr.  Grogan  on  her 
own  is  further  evidenced  by  Ms.  Jacobson's 
statement  that  'the  timing  of  the  fund  rais- 
ing was  something  that  was  driven  by  my  fi- 


nance plan.  If  anyone  was  controlling  the 
timing,  I  would  say  I  was.'  (JJ,  12/3/90.  p.  176). 
She  also  stated  that  I  never  suggested  to  her 
to  time  any  request  for  a  donation  to  coin- 
cide with  anything  before  the  Bank  Board  or 
with  any  other  event  or  events.  (JJ.  12/3/90. 
pp.  175-6). 

"2.  Official  Action:  The  record  shows  that, 
working  on  an  entirely  different  track  from 
Ms.  Jacobson,  I  called  Chairman  Wall  and 
Bank  Board  Members  Roger  Martin  and 
Larry  White  between  February  and  April 
1989  for  the  sole  and  limited  purpose  of  urg- 
ing that  careful  consideration  be  given  to 
three  different  proposed  sales  of  Lincoln. 

"Both  Mr.  Wall  and  Mr.  Martin  testified 
that  in  none  of  my  calls  did  I  urge  final  ap- 
proval of  any  sale,  and  that  there  was  noth- 
ing improper  about  the  nature  of  my  calls. 
(Sp.  Coun.  Ex.  428,  Wall  Amdavit,  para.  lOh, 
12);  (Sp.  Coun.  Ex.  17,  Martin  Affidavit,  para. 
11).  The  Resolution  fails  to  describe  the  very 
limited  and  non-advocacy  nature  of  my  calls. 
It  also  fails  to  note  that  when  Messrs. 
Keating  or  Grogan  asked  me  to  push  hard  for 
the  approval  of  a  specific  sale  of  Lincoln,  I 
refused  to  do  so.  (AC,  5^/90.  pp.  327-8);  (Wall, 
12/4/90,  p.  91). 

"3.  No  Causal  Connection:  It  is  again  absurd 
to  suggest  that  a  donation  of  any  sort  would 
be  necessary  to  motivate  me  to  help  my  Cali- 
fornia constituents.  There  is  no  evidence 
that  I  contacted  the  Bank  Board  regarding 
the  potential  sale  of  Lincoln  because  of  any 
donation.  I  made  the  calls  because  a  proper 
sale  would  resolve  a  situation  that  otherwise 
could  have  led  to  a  financial  catastrophe  in 
my  state,  California,  that  would  have  finan- 
cially injured  countless  constitutents  of 
mine. 

"For  whatever  reason,  none  of  the  sales 
materialized.  However,  the  concerns  that 
motivated  my  calls  did  occur.  The  con- 
sequences have  been  catastrophic:  a  cost  to 
taxpayers  presently  estimated  by  the  Reso- 
lution Trust  Corporation  to  be  S2.6  billion; 
tragic  losses  of  the  life  savings  of  23.000  Cali- 
fornians,  mostly  elderly  and  infirm,  who 
brought  approximately  $200  million  in  now 
worthless  debentures  at  Lincoln;  and  the  loss 
of  many  jobs  in  California.  The  Committee 
correctly  found  that  my  contacts  with  regu- 
lators and  those  of  the  other  four  Senators 
were  not  the  cause  of  the  eventual  failure  of 
Lincoln  or  the  thrift  industry  In  general. 
(Committee  Statement,  2/27/91,  p.  1,  para.  5). 

"The  Resolution  ignores  my  true  motiva- 
tion for  making  the  telephone  calls  between 
February  and  April,  1969,  instead  favoring 
the  inference  that  the  calls  were  motivated 
by  a  possible  charitable  donation  that  was 
never  made.  This  inference  ignores  my  le- 
gitimate motivation:  to  prevent  financial 
damage  to  many  of  my  constituents. 

"In  response  to  the  inference  I  point  to  the 
clear  and  convincing  evidence  that  (a)  I  did 
not  solicit  a  charitable  donation,  and  that 
(b)  I  did  not  know  that  Ms.  Jacobson  had 
made  a  solicitation  until  I  read  her  memo  of 
March  1.  1989.  Once  I  knew,  the  knowledge 
had  no  effect  on  my  conduct. 

"Ms.  Jacobson  testified  that  she  was  not 
aware  that  Messrs.  Keating  or  Grogan  were 
talking  to  me  about  the  sale,  nor  that  I  was 
being  asked  to  do  anything  about  it.  (JJ.  7/ 
19/90.  p.  179). 

"There  is  absolutely  no  evidence  of  any  caus- 
al connection  between  (a)  Ms.  Jacobson's  so- 
licitation, and  (b)  my  telephone  calls  in  1969 
to  regulators  regarding  possible  sales  of  Lin- 
coln. Here,  again,  unsubstantiated  inferences 
based  solely  on  more  coincidence  of  time 
cannot  be  a  subsHtuU  for  evidence  of  a  causal 
connection  between  a  solicitation  and  an  of- 
□cial  action. 


"The  fair  inference  from  the  record  is  that 
Ms.  Jacobson  was  on  one  track  following  up 
according  to  her  standard  practice  with  one 
of  the  few  established  contributors  whom  she 
solicited  personally  and  regularly  at  the  be- 
ginning of  each  year.  Meanwhile,  I  was  on 
another  track  taking  very  limited  official 
actions  contacting  regulators  regarding  the 
possible  sale  of  Lincoln — actions  for  which 
there  was  clear  and  independent  constituent 
related  justification.  Senator  DeConcinl 
made  the  same  type  of  inquiries  for  similar 
reasons. 

"I  remind  the  Committee  again  of  Mr. 
Grogan's  response  when  my  attorney  asked 
him  the  following  question:  'Was  there  any 
suggestion,  either  by  word  or  by  body  lan- 
guage, or  by  raised  eyebrow,  that  Senator 
Cranston's  interest  in  Lincoln  Savings'  prob- 
lems was  tied  to  Mr.  Keatings  support  of  the 
non-profit  voter  registration  efforts?'  Mr. 
Grogan  replied.  'Never.'  (JG,  12a&W,  p.  132). 

"The  Special  Counsel  has  cited  no  evidence 
that  Mr.  Keating  authorized  donations  only 
on  condition  that  I  would  help  him,  or  be- 
cause I  had  helped  him.  He  cited  no  evidence 
that  I  agreed  to  help  only  if  Mr.  Keating  con- 
tributed. 

ECR  3) 

ECU  3)  Linkage  between  Official  Actions  and 
Contributions  The  Committee  finds  that,  in 
and  of  themselves,  none  of  the  foregoing  ac- 
tions of  Senator  Cranston  violated  any  law 
or  Senate  Rule.  The  Committee  further  flnda 
by  clear  and  convincing  evidence  that,  based 
upon  the  totality  of  the  circumstances.  Sen- 
ator Cranston  engaged  in  an  impermissible 
pattern  of  conduct  in  which  fund  raising  and 
official  activities  were  substantially  linked 
in  connection  with  Mr.  Keating  and  Lincoln. 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  3  A 
4  states: 

"I  will  show  that  there  is  no  direct  evidence 
of  any  such  causal  link.  I  will  cite  clear  and 
convincing  evidence  that  there  were  other 
causes— very  legitimate  causes — for  my  offi- 
cial actions. 

"The  Resolution  infers  a  causal  connection 
from  the  proximity  in  time  between  the 
charitable  donations  and  the  official  actions. 
Proximity  in  time  is  not  clear  and  convinc- 
ing evidence  that  the  charitable  donations 
caused  my  oniclal  action.  The  Resolution's 
inference  of  a  causal  connection  cannot  sur- 
vive dispassionate,  reasoned  analysis.  It  can- 
not be  a  substitute  for  clear  and  convincing 
evidence.  The  inference  is  particularly  inap- 
propriate and  unfair  given  that  my  conduct 
was  not  different  in  kind,  as  I  will  show,  from 
that  of  other  Senators  who  have  been  under 
inquiry.  The  Resolution  did  not  draw  such 
adverse  inferences  against  them. 

"In  retrospect,  I  can  see  that  the  proxim- 
ity in  time  between  the  charitable  donations 
and  the  official  actions  could  lead  to  an  ap- 
pearance of  impropriety  where  no  impropri- 
ety existed.  I  wish  I  had  foreseen  this  devel- 
opment— I  have  always  endeavored  to  avoid 
appearances  or  actions  that  could  reflect  ad- 
versely upon  the  Senate  or  myself.* 

"I  acknowledge  and  I  accept  the  con- 
sequences of  an  appearance  of  impropriety 
due  to  proximity  of  time. 

"However,  since  timing  and  appearances 
did  not  warrant  institutional  action  in  the 
cases  of  the  other  Senators,  it  should  not  in 
my  case. 

"The  Senate  has  never  set  standards  of  any 
kind  governing  the  timing  of  contributions  of 
any  kind  in  relationship  to  legitimate  con- 
stituent services.  I  fully  recognize  that  if  a 
Senator  engages  in  conduct  that  is  inimical 
to  generally  accepted  and  understood  stand- 
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ards  &nd  values,  the  Senate  has  an  obll^tion 
to  find  that  Senator  grullty  of  Improper  be- 
havior, although  his  conduct  does  not  violate 
a  specific  law  or  Senate  Rule.  There  Is  no 
evidence  that  I  engaged  In  any  improper  con- 
duct. 

"Without  clear  and  convincing  evidence  of 
actual  Impropriety,  there  is  no  Justification 
for  subjecting  me  to  disciplinary  action. 
There  Is  no  precedent  for  the  Senate  dis- 
ciplining a  Senator  for  actions  such  as  mine. 
The  Senate  has  never  determined  that  it  is 
an  ethics  violation  for  a  Senator  to  engage 
In  legltinriate  constituent  service  on  behalf  of 
a  contributor  because  it  was— or  might  ap- 
pear to  be — close  In  time  to  a  lawful  dona- 
tion to  the  Senator's  campaign  or  to  a  char- 
ity the  Senator  supports.  To  do  so  now  would 
be  contrary  to  the  principles  of  the  Senate 
and  a  violation  of  traditional  concepts  of  fair 
play  by  proceeding  in  an  ex  post  facto  fashion. 

"In  every  case  of  financial  impropriety 
considered  by  the  Senate  throughout  its  his- 
tory, the  alleged  misconduct  was  the  use  of 
public  office  for  a  Senator's  private  profit. 
Neither  any  member  of  my  family  nor  I  re- 
ceived any  compensation  or  personally  bene- 
fited in  any  way  from  these  charitable  con- 
tributions. I  had  no  financial  interest  in  Lin- 
coln Savings,  its  parent,  or  affiliates.  I  re- 
ceived no  Income  from  it." 
ECR  3)  a)  (1) 

ECR  3)  Linkage  between  Official  Actions  and 
Contributions  The  ConMnlttee  finds  that,  in 
and  of  themselves,  none  of  the  foregoing  ac- 
tions of  Senator  Cranston  violated  any  law 
or  Senate  Rule.  The  Committee  further  finds 
by  clear  and  convincing  evidence  that,  based 
upon  the  totality  of  the  circumstances,  Sen- 
ator Cranston  engaged  In  an  impermissible 
patter  of  conduct  in  which  fund  raising  and 
ofQclal  activities  were  substantially  linked 
in  time  in  connection  with  Mr.  Keating  and 
Lincoln. 

a)  From  early  1987  through  April  1969,  Sen- 
ator Cranston  personally  or  through  Senate 
staff  contacted  the  FHLBB  on  behalf  of  Lin- 
coln during  a  period  when  he  was  soliciting 
and  accepting  substantial  contributions  from 
Mr.  Keating  or  his  affiliates,  to  wit: 

(1)  As  a  result  of  a  solicitation  from  Sen- 
ator Cranston  in  early  1987,  Mr.  Keating  con- 
tributed S100,000  to  America  Votes  on  March 
3,  1987  near  the  time  when  Senator  Cranston 
participated  in  the  April  2  and  April  9,  1987 
meetings  with  FHLBB  Chairman  Edwin  J. 
Oray  and  the  San  Francisco  regulators. 

Senator  Cranston's  April  22,  1991  Written  Sub- 
miasion  to  the  Ethics  Committee  (ACS),  pp.  Il- 
ls states: 

"1.  Donation:  The  Resolution  accurately 
notes  that  a  donation  was  made  on  March  3, 
1967,  to  America  Votes.  (Sp.  Coun.  Ex.  159). 
America  Votes  (later  known  as  USA  Votes) 
raised  tax-deductible  charitable  donations 
for  LR.S.  approved  S01(c)(3)  Independent, 
non-partisan,  grass  roots,  voter  registration 
organisations  in  approximately  20  states  dur- 
ing 1967  and  1988. 

"2.  Official  Action:  The  resolution  Is  Inac- 
curate and  very  misleading  in  stating  that 
this  donation  was  made  during  the  period 
leading  to  my  participation  in  the  April  2 
and  April  9  meetings. 

"The  evidence  is  undisputed  that  the  dona- 
tion was  discussed,  solicited  and  committed 
on  or  before  February  24,  1987.  (Stein  Affida- 
vit. Sp.  Coun.  Ex.,  458,  para.  14);  (AC.  4/3(V90, 
p.  119).  The  donation  check  was  dated  March 
3,  1987.  (Sp.  Coun.  Ex.  156).  The  evidence 
shows  that  I  knew  nothing  about  the  pro- 
posed meetings  before  the  second  half  of 
March,  and  perhaps  not  until  the  last  week  in 
March.  (JO.  12aS/90,  p.  88);  (AC,  4/3(V90,  p.  119). 


Furthermore,  the  preponderance  of  evidence 
shows  that  the  meetings  first  were  conceived 
after  the  donation  was  solicited  and  received. 
(Gray,  2/23/90,  p.  15;  11/39^90,  p.  64);  (Grogan, 
12/12/90,  pp.  56-58,  208);  (Riegle,  1/7/91,  pp.  29- 
32.  4&-8,  51-55,  101-2,  163);  (DeConclni,  1/9»91 
pp.  45-6,  49,  51-2,  60-63.  199-200.  203,  209) 
(McCain,  1/4«1,  pp.  27-21,  26,  111,  163-4) 
(Glenn,  1/4/91.  pp.  240-47.  193). 

"The  evidence  shows  that  the  Airll  2  meet- 
ing date  was  not  set  until  a  few  days  prior  to 
the  event.  (Gray.  2/23/90.  p.  15).  The  evidence 
shows  that  the  second  meeting  on  April  9 
grew  out  of  the  April  2  meeting.  The  evi- 
dence shows  that  I  played  a  very  minor  but 
proper  role  in  the  April  2  meeting.  I  asked 
why  the  audit  was  taking  so  long  and  agreed 
with  Senator  Glenn  that  if  Mr.  Keating  had 
broken  any  law  he  should  be  prosecuted,  but 
if  he  hadn't  the  regulators  should  get  off  his 
back.  (AC.  4/30/90.  pp.  131.  133);  (Gray.  11/27/90. 
p.  51).  The  evidence  shows  that  my  participa- 
tion in  the  April  9  meeting  was  essentially 
limited  to  sticking  my  head  in  the  door  for 
a  minute.  (AC.  4/30iW.  p.  150);  (Sp.  Coun.  Ex. 
193). 

"3.  No  Causal  Connection:  The  Committee's 
findings  conclude  that  each  of  the  five  Sen- 
ators had  information  that  reasonably 
caused  concern  about  the  fairness  of  the 
Bank  Board's  examination  of  Lincoln  and 
that  Wits  sumclent  to  Justify  contacting 
Bank  Board  personnel.  (Conunlttee  State- 
ment, 2/27/91,  p.  1,  para.  4).  The  Committee 
found  that,  without  regard  to  donations  or 
other  benefits,  no  Senator  violated  any  law 
or  Senate  rule  by  attending  the  April  2  and 
9  meetings.  (Committee  Statement,  2/27/91,  p. 
1,  para.  1). 

"The  evidence  shows  that  in  that  point  in 
time  all  five  of  us  had  good  reason: 

To  view  Mr.  Keating  as  a  tiighly  successful 
and  respected  businessman.  "All  five  of  us 
also  knew  that: 

Alan  Greenspan,  who  is  now  the  Chairman 
of  the  Federal  Reserve,  had  stated  in  Ills 
opinion  that  Lincoln  was  solvent  for  the 
foreseeable  future.  (Sp.  Coun.  Ex.  159);  (AC,  4/ 
30/90,  p.  101). 

Arthur  Young,  one  of  the  "Big  Eight"  ac- 
counting firms,  had  found  Lincoln  to  be  in 
good  shape  and  was  very  critical  of  the  regru- 
lators.»o  (Sp.  Coun.  Ex.  161);  (AC.  4/30«0.  pp. 
99-100). 

"I  had  several  additional  reasons  to  be  con- 
cerned about  the  fairness  of  the  Bank 
Board's  examination  of  Lincoln: 

Lincoln  was  a  California-chartered  Savings 
and  Loan.  Many  thousands  of  its  employees 
and  depositors  were  my  constituents.  Their 
Jobs  and  financial  security  were  at  risk. 

I  was  aware — as  perhaps  the  other  Senators 
were  not— that  the  Arthur  Anderson  firm, 
another  of  the  "Big  Eight"  accountants,  had 
found  Lincoln  to  be  in  good  shape  and  had 
grave  questions  about  the  performance  of  the 
regulators.  (AC,  4/30/90,  p.,102). 

I  previously  had  engaged  In  a  confronta- 
tion with  Mr.  Gray,  the  Chairman  of  the 
Bank  Board,  and  tiad  the  clear  impression 
that  he  was  Incompetent.  (AC,  4/30i«0,  pp.  106- 
9). 

Mr.  Oray  had  worked  in  public  relations 
for  a  savings  and  loan  institution  in  San 
Diego,  California,  before  he  was  appointed  to 
chair  the  Bank  Board.  I  knew  he  had  a  poor 
reputation  in  San  Diego  business  commu- 
nity. (AC.  4/30/90.  p.  107). 

I  knew  that  a  principal  newspaper  in  Cali- 
fornia, the  Los  Angeles  Times,  had  called  for 
Mr.  Gray's  resignation  from  the  Bank  Board 
after  the  General  Accounting  Office  found  he 
had  misused  $27,000  of  public  funds.  (Id.; 
Cranston  Ex.  57);  (AC.  4/30/90,  p.  92). 


"Thus  the  evidence  is  overwhelmino  That  (a) 
I  had  many  sound  and  official  reasons  to  par- 
ticipate in  the  April  meetings,  where  I 
played  a  very  minor  and  proper  role,  and  (b) 
the  donation  was  solicited  and  received 
weeks  before  I  knew  of  the  April  meetings. 
The  preponderance  of  the  evidence  shows 
that  the  donation  was  solicited  and  received 
before  anyone  even  conceived  of  the  meet- 
ings. 

"There  is  no  evidence — nor  could  there 
be— that  I  attended  the  April  meetings  be- 
cause of  the  donation." 

ECR  3)  a)  (11) 

(11)  Before  October  6.  1987.  Senator  Cran- 
ston solicited  and  received  a  commitment 
from  Mr.  Keating  for  contributions  in  the 
amount  of  S2SO.O00  for  two  voter  registration 
groups,  which  were  delivered  to  the  Senator 
personally  by  Mr.  Keating's  employee  James 
Grogan  on  November  6.  1987.  When  the  con- 
tributions were  delivered.  Mr.  Grogan  and 
Senator  Cranston  called  Mr.  Keating,  who 
asked  If  the  Senator  would  contact  new 
FHLBB  Chairman  M.  Danny  Wall  about  Lin- 
coln. Senator  Cranston  agreed  to  do  so.  and 
made  the  call  six  days  later. 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  16- 
19  states: 

"1.  Donation:  The  Resolution  omits  any  de- 
scription of  the  donations,  and  falls  to  make 
clear  that  these  were  not  political  contribu- 
tions to  any  campaign  of  mine  or  to  my 
P.A.C.  I  received  no  direct  political  benefits 
from  the  donations. 

"1225,000  was  in  the  form  of  a  charitable 
donation  to  Forum  Institute,  an  I.R.S.  ap- 
proved S01(c)(3)  tax-deductible  organization. 
Forum  distributed  funds  to  non-partisan, 
501(c)(3),  grass  roots  organizations  that  reg- 
istered voters  In  approximately  20  states. 
(Sp.  Coun.  Ex.  145).  I  accepted  the  check  on 
behalf  of  Forum  and  turned  It  over  to 
Forum.  I  had  no  control  over  Forum  or  how 
the  money  was  used.  The  independent  offi- 
cers and  directors  of  Forum  had  that  con- 
trol. (Harmon  Aff.,  Sp.  Coun.  Ex.  501,  para. 
13). 

"$25,000  was  in  the  form  of  a  contribution 
to  USA  Votes  (formerly  America  Votes)  to 
support  Its  efforts  to  raise  charitable  dona- 
tions for  I.R.S.  approved  501(c)(3)  non-par- 
tisan registration  groups.  (Sp.  Coun.  Ex.  146). 

"The  Resolution  also  falls  to  mention  that 
the  donations  were  agreed  to  before  October 
6,  1987  (Sp.  Coun.  Ex.  182),  more  than  a 
month  prior  to  my  status  inquiry  call  to  Mr. 
Wall. 

"2.  Offical  Action:  My  notes  about  the  call 
to  Mr.  Wall  establish  that  it  was  a  status  in- 
quiry." I  asked  If  the  end  of  the  audit  of  Lin- 
coln was  in  sight.  Mr.  Wall  and  I  also  dis- 
cussed the  personality  problems  between 
Lincoln  and  the  San  Francisco  regulators. 
(Sp.  Coun.  Ex.  147).  Mr.  Wall's  testimony 
confirmed  this.  (Wall  Affidavit,  Sp.  Coun. 
Ex.  428,  p.  12,  para.  10  h.).  Mr.  Wall  also  testi- 
fied that  I  did  not  urge  him  to  take  any  par- 
ticular course  of  action.  (Wall  Affidavit,  Sp. 
Coun.  Ex.  428,  p.  12.  para.  10  h.). 

"Furthermore,  there  is  no  evidence  that  I 
attempted  to  Influence  the  regulatory  sec- 
tions of  Mr.  Wall  or  any  other  regulator  at 
any  time.  Every  regulator  who  was  called  as 
a  witness  or  in  an  afndavit  testified  that 
none  of  his  or  her  actions  were  Influenced  by 
any  contact  firom  my  office  or  from  me. 
(Wall  Affidavit,  Sp.  Coun.  Ex.  428,  p.  6,  para. 
9);  (Rosemary  Stewart,  1/2/91,  pp.  110-11,  196); 
(Wall  12/4/90.  pp.  104.  116.181-2,  184,  191);  (Mar- 
tin, 12/3/90,  p.  58;  Martin  Affidavit,  Sp.  Coun. 
Ex.  17,  para.  11);  (Oray,  11^/90,  p.  97); 
(Patrlarca.  11/27/90,  p.  147);  (Black,  12«/90,  pp. 


29-30);  (Cranston  Ex.  78,  Dochow  Aff.  Attach- 
ments A-1  at  19-20  &  A-2  at  41). 

"3.  No  Causal  Connection:  It  flies  in  the  face 
of  logic  and  my  personal  history  to  suggest 
that  a  reasonable  person  would  deem  it  nec- 
essary for  anyone  to  donate  or  contribute 
anything  to  me  In  order  to  get  me  to  do  any- 
thing.^' 

"The  routine  status  call  that  I  made  to  Mr. 
Wall  on  November  12  was  not  motivated  by 
the  personal  concerns  of  Mr.  Keating.  The 
Jobs  and  financial  security  of  thousands  of 
my  California  constituents  were  at  stake.  I 
made  the  call  for  the  same  reason  that  I  at- 
tended the  April  2.  1987  meeting— because  1 
believed  It  was  necessary  and  proper  that  I 
do  so  on  behalf  of  my  many  constituents  who 
had  stakes  in  Lincoln. 

"The  Resolution  Is  Incorrect  in  concluding 
that  Mr.  Keating  asked  me  to  contact  Mr. 
Wall  when  I  was  on  the  phone  with  him  in 
Mr.  Grogan's  presence.  At  best,  there  is  con- 
flicting testimony  on  this  point.  (AC.  4/3O«0, 
pp.  188  &  190);  ( JG,  12/14/90.  p.  162).  I  do  not  re- 
call a  request  from  Mr.  Keating  on  November 
6  that  I  call  Mr.  Wall.  Nor  do  1  recall  that  my 
November  12  call  to  Mr.  Wall  was  the  result 
of  a  request  from  Messrs.  Keating  or  Grogan. 

"The  Resolution  implies  that  there  was  a 
causal  connection  between  the  receipt  of  the 
donations  and  my  decision  to  call  Mr.  Wall 
on  November  12.  There  is  no  evidence  to  sup- 
port such  a  conclusion. 

"Furthermore.  Mr.  Grogan  testified  that 
there  was  never  "any  suggestion,  either  by 
word  or  by  body  language,  or  by  a  raised  eye- 
brow "  that  my  interest  in  Lincoln's  prob- 
lems was  tied  to  Mr.  Keating's  support  of 
non-profit  voter  registration  efforts.  (JG,  12/ 
15/90,  p.  132).  Mr.  Grogan  also  testified, 
■"There  was  never  an  occasion  where  Mr. 
Keating  asked  Senator  Cranston  to  do  some- 
thing and  Senator  Cranston  said,  'only  If  you 
raise  funds  for  me.'  There  was  never  an  occa- 
sion where  Mr.  Keating  said,  'If  you  do  this 
for  me,  1  will  raise  X  amount  of  dollars  for 
you.'"  He  testified  that  there  was  never 
"even  the  suggestion"  that  fund-raising  and 
official  actions  were  connected  In  any  way. 
(JG.  12/12/90.  pp.  185-8).  I  repeatedly  have  tes- 
tified that  there  was  no  connection  between 
Mr.  Keating's  donations  and  my  decisions  to 
contract  the  regulators  regarding  Lincoln. 
(AC.  iJ30/90.  p.  95)." 

ECR  3)  a)  (Ui) 

(ill)  In  January  1988.  Mr.  Keating  offered  to 
make  an  additional  contribution  to  voter 
registration  groups  affllated  with  Senator 
Cranston  and  asked  Senator  Cranston  to  set 
up  a  meeting  for  him  with  Chairman  Wall. 
Senator  Cranston  did  so  on  January  20.  1968. 
On  February  10.  1988  Senator  Cranston  re- 
ceived checks  totaling  $500,000  for  voter  reg- 
istration groups. 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  19- 
23  states: 

"1.  Donation:  The  Resolution  Incorrectly 
insinuates  that  (a)  in  January.  1988.  Mr. 
Keating  offered  to  make  an  additional  chari- 
table donation  in  connection  with  his  asking 
me  to  set  up  a  meeting  for  him  to  meet  with 
Mr.  Wall;  and  (b)  based  on  my  setting  up  the 
meeting.  Mr.  Keating  made  charitable  dona- 
tions in  February.  The  Resolution's  Insinu- 
ation Is  unfair  and  inaccurate  and  cannot  be 
substantiated  in  any  way. 

"There  is  no  clear  and  convincing  evidence 
that  Mr.  Keating  offered  to  make  an  addi- 
tional donation  in  January.  1988. 

"Mr.  Keating  did  make  two  charitable  do- 
nations to  voter  registration  groups  on  Feb- 
ruary 10.  1968  in  Phoenix.  The  ResoluUon 
omits  the  fact  that  these  were  two  LR.S.  ap- 


proved charitable,  tax-deductible  donations 
to  501(c)(3)  organizations  for  non-partisan, 
voter  participation  efforts.  One  was  to 
Forum  Institute,  an  organization  I've  al- 
ready described.  The  other  was  to  The  Center 
for  Participation  in  Democracy,  that  en- 
gaged in  and  supported  non-partisan  reg- 
istration drives  In  several  states.  Neither  of 
these  two  organizations,  nor  the  use  of  the 
money,  was  under  my  control. 

"Regarding  this  period,  there  is  consider- 
able testimony  about  a  dinner  I  attended  in 
January  with  Messrs.  Keating.  Grogan.  and 
others.  Mr.  Grogan  testified  that  he  recalls 
no  discussion  of  fund-raising  at  the  dinner. 
(JG.  12/14/90.  p.  166;  12/13«),  p.  24  &  p.  265).  My 
son.  Kim  Cranston,  who  was  present,  testi- 
fied that  he  recalls  no  specific  offer  of  sup- 
port by  Mr.  Keating.  (KC.  W28W.  p.  15).  I  tes- 
tified similarly  that  (a)  I  did  not  solicit  any 
funds  at  the  dinner,  (b)  that  I  did  not  recall 
the  discussion  of  any  specific  funds,  and  (c) 
that  Mr.  Keating  may  have  indicated  in  a 
vague  way  that  he  would  continue  to  support 
registration  efforts.  (AC,  4«V90.  p.  191;  10/16/ 

90,  p.  87). 

Mr.  Grogan  testified  that  he  was  not  aware 
of  any  solicitation  that  preceded  my  Feb- 
ruary 10  visit  to  PhoenU.  (JG.  12/13«).  pp. 
261-2). 

"My  visit  to  phoenix  had  been  In  the  works 
since  at  least  September  of  the  previous 
year.  (JJ,  12/3/90.  pp.  164-6).  Messrs.  Keating 
and  Grogan  had  a  long  standing  policy  of  in- 
viting members  of  Congress,  their  staffs,  and 
others  to  visit  Phoenix  to  see  the  Lincoln/ 
American  Continental  Corporation  operation 
first  hand.  Many  Congressmen  and  staff 
members  have  visited  his  company  in  Phoe- 
nix. Mr.  Grogan  testified  that  he  had  invited 
me  to  visit  Phoenix  several  times.  (JG,  12/14/ 
90,  pp.  169-70;  12/15/90,  pp.  119-20).  I  had  want- 
ed to  visit  to  see  for  myself  the  type  of  oper- 
ation Mr.  Keating  was  running.  (AC,  4/30/90, 
p.  184).  This  was  the  first  time  that  my 
schedule  permitted  this  trip.  (JJ,  7/19«0.  p. 
167);  (JG.  12/13/90.  p.  17).  Ergo,  this  trip  was 
totally  coincidental  to  the  Wall/Keating  meet- 
ing. It  has  no  connection  with  the  Wall/ 
Keating  meeting. 

"It  is  also  equally  coincidental  that  this 
trip  finally  occurred  at  the  beginning  of  a 
new  year,  and  thus  coincided  with  the  timing 
Implicit  to  Ms.  Jacobson's  practice  of  seek- 
ing contributions  from  individuals  twice  in  a 
given  year— early  and  late.  (JJ.  12/2/90.  p. 
161).  Ms.  Jacobson,  in  her  capacity  as  a  part- 
time  USA  Votes  employee,  had  written  me  a 
memo  dated  February  4.  1988.  stating  that 
the  main  goal  concerning  Mr.  Keating  was  to 
receive  a  charitable  donation  as  soon  as  pos- 
sible so  that  he  could  be  asked  for  an  addi- 
tional donation  in  the  fall.  (Sp.  Coun.  Ex. 
269).  She  testified  that  the  timing  of  solicita- 
tions of  donations  was  largely  driven  by  her 
own  timetable  and  that  charitable  giving  is 
based  on  an  annual  cycle.  (JJ.  12/3/90,  pp.  176, 

219). 

"By  happenstance,  this  trip  to  Phoenix  was 
also  consistent  with  my  practice  of  going  to 
visit  potential  donors— rather  than  inviting 
them  to  visit  me— to  get  help  for  the  reg- 
istration efforts.  (AC,  10/16/90,  p.  87);  (JJ,  12/ 

3«0.  p.  143). 

"2.  Official  Action:  There  is  no  evidence  that 
Mr.  Keating  committed  to  make  a  specific 
donation  in  connection  with  asking  me  to 
set  up  an  appointment  with  Chairman  Wall 
to  see  him. 

"The  evidence  shows  only  that  Ms. 
Jacobson  sent  me  a  memo  dated  January  18. 
1968  relaying  a  request  to  her  from  Mr. 
Grogan  that  I  help  schedule  a  meeting  be- 
tween Messrs.  Keating  and  Wall.  (Sp.  Coun. 
Ex.  172). 


"I  have  testified  that  I  called  Mr.  Wall  on 
January  30. 1968  and  asked  him  if  he  would  be 
willing  to  see  Mr.  Keating.  Mr.  Wall  re- 
sponded to  me  that  he  was  willing  to  meet 
with  Mr.  Keating  but  It  might  not  be  nec- 
essary because  he  thought  the  problem  be- 
tween Mr.  Keating  and  the  Bank  Board  was 
being  worked  out.  During  my  conversation 
with  Mr.  Wall,  no  commitment  was  made  to 
meet,  nor  was  a  firm  meeting  date  arranged. 
(AC.  4/3(V90.  p.  249).  Mi.  Wall  tesUfied  that  he 
was  not  sure  if  I  had  asked  him  to  meet  with 
Mr.  Keating.  (Wall  Test..  12/4/90.  pp.  33  &  131). 
There  is  no  evidence  that  1  even  knew  about 
the  meeting  that  did  occur  on  January  28. 
1968.  I  did  not  set  it  up.  The  arrangements 
must  have  been  made  by  Messrs.  Keating  and 
Wall  or  their  assistants. 

"3.  No  Causal  Effect:  Once  again,  it  files  in 
the  face  of  logic  and  my  personal  history  to 
sugrgest  that  a  reasonable  person  would  deem 
it  necessary  for  anyone  to  make  any  dona- 
tion in  order  to  induce  me  to  do  anything  or 
to  reward  me  for  doing  It.  I  made  the  call  to 
Mr.  Wall  regarding  a  major  California  busi- 
ness in  view  of  apparent  regulatory  excesses 
that  were  amounting  to  harassment.  The 
Committee  has  stated:  (a)  Senators  should 
and  do  provide  such  constituent  services;  and 
(b)  that  there  were  sufficient  reasons  to  con- 
tact the  bank  Board  regtuxllng  Lincoln.  (Sen- 
ate Ethics  Committee  Statement.  2/27^1.  p. 
1.  para.  4)." 

"There  is  no  evidence  of  a  causal  connec- 
tion between  my  January  20,  1968  telephone 
call  and  the  charitable  donations.  There  la 
no  specific  evidence  that  there  was  even  a  so- 
licitation of  Mr.  Keating  or  a  discussion  of 
any  donation  i>rior  to  the  February  10,  1988 
trip.'*  In  fict.  for  six  months  there  had  been 
efforts  to  schedule  a  trip  to  Phoenix  that  fi- 
nally occurred  in  February,  1968  and  resulted 
In  the  receipt  of  charitable  donations.  It  it 
pure  coincidence  that  the  trip  finally  was 
scheduled  and  the  donations  were  received 
three  weeks  after  my  telephone  call  to  Mr. 

Wall. 

"Coincidence  in  time  and  unsubstantiated 
Inferences  about  proper  inquiries  such  as  my 
telephone  call  and  receipt  of  charitable  do- 
nations on  a  trip  that  had  been  in  the  mak- 
ing for  many  months  cannot  properly  sub- 
stitute for  the  lack  of  clear  and  convincing 
evidence  of  Improper  linkage,  particularly 
where  there  is  factual  and  convincing  evi- 
dence that  Mr.  Keating  did  not  ask  me  to  set 
up  a  meeting  in  connection  with  a  solicita- 
tion of  a  donation  of  any  type." 
ECR  3)  a)  (Iv) 

(iv)  In  early  1989.  at  the  time  that  Senator 
Cranston  was  contacting  Bank  Board  offi- 
cials about  the  sale  of  Lincoln,  either  he  or 
his  chief  fund  raiser  discussed  another  con- 
tribution from  Keating  or  his  associates. 
However,  no  further  contribution  was  ever 
made. 

Senator  Cranston's  April  22. 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  24- 

2Q  Sti&tj68' 

"(iv)  1.  Donation:  The  Resolution  falls  once 
again  to  point  out  that  this  was  a  solicita- 
tion of  an  LR.S.  approved  501(c)(3)  charitable 
tax-deductible  donation,  the  use  of  which  I 
did  not  control.  It  was  not  a  solicitation  of 
political  contributions  for  my  benefit.  The 
resolution  accurately  states  that  this  dona- 
tion was  never  made. 

"The  Resolution's  description  of  (my 
"chief  fund  raiser"]  Ms.  Jacobson  is  mislead- 
ing. In  early  1987.  she  directed  the  fund-rais- 
ing staff  of  the  Democratic  Senatorial  Cam- 
paign Committee.  At  the  time  In  question, 
early  1989  (and  for  more  than  a  year  before 
that)  she  was  8];)ending  50%  of  her  time  as  a 


IJMI 


33214 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


33216 


consultant  to  the  Democratic  Senatorial 
Campaign  Committee;  26%  as  a  consultant  to 
a  P.A.C.  I  founded  (Committee  for  a  Demo- 
cratic Consensus);  and  35%  as  a  consultant 
under  contract  to  US  A  Votes  to  raise  chari- 
table donations  for  registration  efforts. 

"Mr.  Rob  Stein,  the  Executive  Director  of 
USA  Votes,  was  In  chargre  of  its  over-all  oper- 
ations. I  was  one  of  three  co-chairman  of 
USA  Votes.  I  was  not  the  direct  supervisor  of 
Bis.  Jacoboon  in  her  capacity  as  a  part-time 
employee  of  USA  Votes,  nor  was  I  the  direct 
supervisor  of  any  other  USA  Votes  em- 
ployees. 

"There  is  conflicting  testimony  concerning 
who  solicited  Lincoln  at  this  time.  I  have 
testified  that  I  do  not  recall  discussing  a  do- 
nation with  Messrs.  Keating,  Orogan  or  any- 
body during  this  period.  (AC,  l(V16/90,  p.  68;  5/ 
17/90,  p.  299).  I  do  not  believe  such  a  discus- 
sion ever  took  place.  Mr.  Orogan,  when 
asked  whether  anybody  on  my  staff  or  I  so- 
licited a  donation  from  him  of  Mr.  Keating 
during  this  period,  testified  that  Ms. 
Jacobson,  not  I,  discussed  a  donation  with 
him.  (JO,  12/14M,  pp.  ITfr-W).  Ms.  Jacobson's 
recollection  was  that  I  solicited  Mr.  Keating 
during  the  period.  ( JJ,  12/3/90,  pp.  167-8). 

"I  believe  the  following  shows  that  Ms. 
Jacobson  initiated  the  solicitation  and  that 
she  did  so  without  my  knowledge. 

"A  memorandum  from  Joy  Jacobson  to  me 
and  to  Rob  Stein,  the  Executive  Director  of 
USA  Votes,  dated  March  1,  1969,  written  on 
her  home  computer,  shows  that  I  did  not 
make  the  solicitation  and  illustrates  the  me- 
chanics of  how  the  staff  of  USA  Votes  and  I 
worked  to  soUclt  charitable  donations.  (Sp. 
Coun.  Ex.  171).  It  was  Ms.  Jacobson's  job  to 
come  up  with  the  names  of  people,  founda- 
tions and  organisations  which  she  thought 
would  be  potential  donors.  She  would  write  a 
memorandum  with  the  potential  donors' 
names,  suggestions  as  to  who  should  contact 
them,  and  the  amounts  to  be  requested. 
When  I  reviewed  it,  I  would  look  down  the 
list  for  the  names  suggested  for  me.  I  would 
systematically  try  to  call  most,  but  not  nec- 
essarily all,  of  the  names  suggested  to  me. 
When  my  part  of  the  list  was  complete,  I 
would  hand  it  back  with  my  notes  about  the 
calls  to  my  secretary.  She  would  report 
these  results  back  to  Ms.  Jacobson. 

"There  are  18  names  of  [»tential  donors  on 
the  March  1,  1969  memo.  My  handwritten 
notes  or  my  secretary's  notes  appear  under 
12  of  those  names — only  those  that  were  pro- 
posed as  my  assignments. 

"It  is  clear  that  Ms.  Jacobson  assigned 
herself  three  names  on  the  first  page: 
AFSCME,  Dick  Darling,  and  Charlie  Keating. 
After  Mr.  Keating's  name  these  words  are 
typed  in  the  memo:  'Joy  is  talking  with  Jim 
Orogan.  100,000  wherever  it's  needed.' 

"This  evidence  corroborates  Mr.  Orogan 's 
testimony  that  Ms.  Jacobson,  not  I,  made 
this  solicitation.  It  indicates  that  her  mem- 
ory was  incorrect  when  she  testified  that  I 
solicited  Mr.  Keating.  It  shows  that  on  the 
date  of  the  memo,  March  1,  1969,  she  had  al- 
ready discussed  a  $100,000  donation  with  Mr. 
Orogan. 

"Ms.  Jacobson's  solicitation  of  Mr.  Orogan 
is  consistent  with  her  explanation  in  her  tes- 
timony 'that  the  first  group  you  go  back  to 
(at  the  beginning  of  each  year  is]  your  past 
donors  and  try  to  renew  them.'  (J J,  12/3/90,  p. 
161).  Her  solicitation  of  Mr.  Orogan  on  her 
own  is  further  evidenced  by  Ms.  Jacobson's 
statement  that  'the  timing  of  the  fundrais- 
Ing  was  something  that  was  driven  by  my  fi- 
nance plan.  If  anyone  was  controlling  the 
timing,  I  would  say  I  was.'  (JJ,  12/3/90,  p.  176). 
She  also  stated  that  I  never  suggested  to  her 


to  time  any  request  for  a  donation  to  coin- 
cide with  anything  before  the  Bank  Board  or 
with  any  other  event  or  events.  (JJ,  12/3/90, 
pp.  175-6). 

"2.  Official  Action:  The  record  shows  that, 
working  on  an  entirely  different  track  f^m 
Ms.  Jacobson,  I  called  Chairman  Wall  and 
Bank  Board  Members  Roger  Martin  and 
Larry  White  between  February  and  April 
1969  for  the  sole  and  limited  purpose  of  urg- 
ing that  careflil  consideration  be  given  to 
three  different  proposed  sales  of  Lincoln. 

"Both  Mr.  Wall  and  Mr.  Martin  testified 
that  in  none  of  my  calls  did  I  urge  final  ap- 
proval of  any  sale,  and  that  there  was  noth- 
ing improper  about  the  nature  of  my  calls. 
(Sp.  Coun.  Ex.  428,  Wall  Affldavlt,  para.  lOh, 
12);  (Sp.  Coun.  Ex.  17,  Martin  Affidavit,  para. 
11).  The  Resolution  falls  to  describe  the  very 
limited  and  non-advocacy  nature  of  my  calls. 
It  also  fails  to  note  that  when  Messrs. 
Keating  or  Orogan  asked  me  to  push  hard  for 
the  approval  of  a  specific  sale  of  Lincoln,  I 
refused  to  do  so.  (AC,  sn/90,  pp.  327-8);  (Wall, 
12/4/90,  p.  91). 

"3.  No  Causal  Connection:  It  is  again  absurd 
to  suggest  that  a  donation  of  any  sort  would 
be  necessary  to  motivate  me  to  help  my  Cali- 
fornia constituents.  There  is  no  evidence 
that  I  contacted  the  Bank  Board  regarding 
the  potential  sale  of  Lincoln  because  of  any 
donation.  I  made  the  calls  because  a  proper 
sale  would  resolve  a  situation  that  otherwise 
could  have  led  to  a  flnancial  catastrophe  in 
my  state,  California,  that  would  have  finan- 
cially injured  countless  constituents  of 
mine. 

"For  whatever  reason,  none  of  the  sales 
materialized.  However,  the  concerns  that 
motivated  my  calls  did  occur.  The  con- 
sequences have  been  catastrophic:  a  cost  to 
taxpayers  presently  estimated  by  the  Reso- 
lution Trust  Corporation  to  be  $2.6  billion; 
tragic  losses  of  the  life  savings  of  23,000  Cali- 
fornlans,  mostly  elderly  and  infirm,  who 
bought  approximately  $200  million  in  now 
worthless  debentures  at  Lincoln;  and  the  loss 
of  many  jobs  in  California.  The  Committee 
correctly  found  that  my  contacts  with  regu- 
lators and  those  of  the  other  four  Senators 
were  not  the  cause  of  the  eventual  failure  of 
Lincoln  or  the  thrift  industry  in  general. 
(Committee  Statement,  2/27/91,  p.  1,  para.  5). 

"The  Resolution  ignores  my  true  motiva- 
tion for  making  the  telephone  calls  between 
February  and  April,  1969,  Instead  favoring 
the  inference  that  the  calls  were  motivated 
by  a  possible  charitable  donation  that  was 
never  made.  This  inference  ignores  my  le- 
gitimate motivation:  to  prevent  financial 
damage  to  many  of  my  constituents. 

"In  response  to  the  inference  I  point  to  the 
clear  and  convincing  evidence  that  (a)  I  did 
not  solicit  a  cliaritable  donation,  and  that 
(b)  I  did  not  know  that  Ms.  Jacobson  had 
made  a  solicitation  until  I  read  her  memo  of 
March  1,  1989.  Once  I  knew,  the  knowledge 
had  no  effect  on  my  conduct. 

"Ms.  Jacobson  testified  that  she  was  not 
aware  that  Messrs.  Keating  or  Orogan  was 
talking  to  me  about  the  sale,  nor  that  I  was 
being  asked  to  do  anything  about  it.  (JJ,  7/ 
19/90,  p.  179). 

"There  is  absolutely  no  evidence  of  any  caus- 
al connection  between  (a)  Ms.  Jacobson's  so- 
licitation, and  (b)  my  telephone  calls  in  1989 
to  regulators  regarding  possible  sales  of  Lin- 
coln. Here,  again,  unsubstantiated  Inferences 
based  solely  on  mere  coincidence  of  time 
cannot  be  a  substitute  for  evidence  of  a  causal 
connection  between  a  solicitation  and  an  of- 
ficial action. 

"The  fair  inference  from  the  record  is  tliat 
Ms.  Jacobson  was  on  one  track  following  up 


according  to  her  standard  practice  with  one 
of  the  few  established  contributors  whom  she 
solicited  personally  and  regularly  at  the  be- 
ginning of  each  year.  Meanwhile,  I  was  on 
another  track  taking  very  limited  official 
actions  contacting  regulators  regarding  the 
possible  sale  of  Lincoln— actions  for  which 
there  was  clear  and  independent  constituent 
related  justification.  Senator  DeConcini 
made  the  same  type  of  inquiries  for  similar 
reasons. 

"The  foregoing  analysis  of  each  of  the  four 
'occasions'  cited  in  the  Resolution  dem- 
onstrates that  there  is  absolutely  no  evi- 
dence of  a  causal  relationship  between  any  of 
Mr.  Keating's  donations  and  any  of  my  ac- 
tions, and  that  there  is  overwhelming  evi- 
dence to  the  contrary. 

"I  remind  the  Committee  again  of  Mr. 
Orogan's  response  when  my  attorney  asked 
him  the  following  question:  'Was  there  any 
suggestion,  either  by  word  or  by  body  lan- 
guage, or  by  raised  eyebrow,  that  Senator 
Cranston's  interest  in  Lincoln  Savings'  prob- 
lems was  tied  to  Mr.  Keating's  support  of  the 
non-profit  voter  registration  efforts?"  Mr. 
Orogan  replied,  'Never.'  (JO,  12/15/90,  p.  132). 

"The  Special  Counsel  has  cited  no  evidence 
that  Mr.  Keating  authorized  donations  only 
on  condition  that  I  would  help  him,  or  be- 
cause I  bad  helped  him.  He  cited  no  evidence 
that  I  agreed  to  help  only  if  Mr.  Keating  con- 
tributed."" 

ECR3)b)(i) 

(b)  Senator  Cranston's  Senate  office  prac- 
tices further  evidenced  an  Impermissible  pat- 
tern of  conduct  in  which  fund  raising  and  of- 
ficial activities  were  substantially  linked.  In 
that,  with  his  knowledge,  permission,  at  his 
direction,  or  under  his  supervision,  Senator 
Cranston's  fund  raiser  (who  was  not  a  Senate 
employee): 

(i)  Senate  Cranston's  fund-raiser  assisted 
in  scheduling  and  attended  meetings  In  the 
Senator's  Senate  office  between  the  Senator 
and  contributors  about  legislative  or  regu- 
latory Issues. 

Senator  Cranston 's  April  22.  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  31- 
32  states: 

"Mr.  Orogan  met  Ms.  Jacobson  In  1984. 
(JO,  12/12/90,  pp.  71-73);  (JJ.  12/3/90,  p.  91;  7/19/ 
90,  p.  37).  He  testified  that  he  would  call  her 
to  schedule  appointments  until  he  became 
acquainted  with  members  of  my  Senate  staff 
and  began  to  turn  to  them  to  arrange  ap- 
pointments. (JO,  12a2/90.  p.  93). 

"Ms.  Jacobson  testified  that  after  March, 
1987,  the  only  meetings  which  she  was  in- 
volved in  arranging  were  for  fund-raising  or 
social  purposes,  not  substantive  purposes. 
(JJ,  12/3/90,  p.  96).  She  testified  that  she 
didn't  know  about  the  April  2  and  April  9 
meetings  until  long  after  they  occurred.  (JJ, 
12/3/90,  p.  130).  She  testified  that  she  arranged 
no  substantive  meetings  during  the  entire 
two  ye«w  period  from  April.  1987,  to  April, 
1989,  during  which  the  other  three  'occasions' 
occurred  that  raise  questions  of  causal  con- 
nections. [Referred  to  in  Paragraph  (a)  1  of 
the  Resolution]. 

"The  Resolution  inaccurately  states  that 
Ms.  Jacobson  scheduled  meetings  for  me. 
The  evidence  shows  that  she  had  to  go 
through  my  Secretary  or  my  Administrative 
Assistant  to  place  appointments  on  my 
schedule.**  (JJ,  7/17/90,  p.  76). 

"Ms.  Jacobson's  testimony  diners  from 
mine  about  why  she  attended  such  meetings. 
I  have  testifled  that  Ms.  Jacobson  suggested 
to  me  that  it  would  be  helplUl  for  her  to  be 
present  so  she  would  know  what  was  going 
on.  (AC,  4/3(V90,  p.  24).  She  tesUfled  that  she 
was  there  to  make  sure  that  the  charitable 


donor  felt  at  home  in  my  hectic  and  crowded 
offlce  before  I  arrived  or  if  I  were  called 
away  on  Senate  business.  (JJ,  12/3/90,  pp.  86- 
90). 

"Ms.  Jacobson  has  testified,  and  I  confirm, 
that  she  never  participated  in  substantive 
discussions  in  any  meetings.  (JJ,  1^3/90,  p. 
86).  Moreover,  Ms.  Jacobson  testified  that 
she  often  paid  no  attention  to  the  sub- 
stantive discussions:  'While  a  substantive 
discussion  was  going  on,  I  often  would  get  up 
and  go  make  phone  calls  outside  of  the  of- 
fice. There's  a  round  table  that  I  often 
worked  at  in  Senator  Cranston's  Whip  office. 
While  a  substantive  meeting  was  going  on  in 
another  section  of  the  same  room,  I  would  be 
off  doing  something  else.'  (JJ.  12/3/90,  p.  90). 

"To  the  best  of  my  knowledge,  Ms. 
Jacobson  never  attempted  to  influence  an  of- 
ficial action  in  any  way.  Neither  anyone  on 
my  staff  nor  I  made  a  decision  of  substance 
based  on  any  actions  by  Ms.  Jacobson. 
ECR  (3)  (b)  (11) 

(11)  Senator  Cranston's  fUnd-raiser  served 
as  an  intermediary  for  Mr.  Keating  or  Mr. 
Orogan  when  they  could  not  reach  the  Sen- 
ator or  his  banking  aide. 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  p.  33 
states: 

"The  Resolution's  use  of  the  word 
'intermediary'  is  misleading  and  unfair.  The 
record  shows,  as  I  have  just  indicated,  that 
Ms.  Jacobson  did  not  engage  in  any  sub- 
stantive negotiations  or  take  any  sub- 
stantive actions.  She  testifled  that  she  sim- 
ply passed  messages  along  occasionally  when 
Mr.  Orogan  was  unable  to  reach  me  or  mem- 
bers of  my  Senate  staff.  (JJ,  12/3/90,  p.  156). 
Ms.  Jacobson  testifled,  'It  was  Jim  Orogan's 
nature  to  just  keep  dialing  until  he  got 
somebody.  Again,  it  usually  had  to  do  with 
something  that  was  going  to  happen  and  he 
needed  to  get  a  hold  of  somebody,  whether  it 
was  Roy  [Oreenaway]  or  Alan  [Cranston]  or 
Carolyn  [Jordan],  and  I  would  say,  I'll  pass  it 
along.'  (JJ,  7/18«0,  p.  168)."  Ms.  Jacobson 
also  testifled,  '.  .  .  At  the  beginning  they  al- 
ways did  call  me.  My  understanding  is  that 
later  on  they  often  didn't  call  me,  that  they 
called  Roy  Oreenaway  [my  Administrative 
Assistant]  or  they  called  Mary  Lou 
[McNeely,  my  Secretary]  directly  or  they 
just  showed  up  at  the  office.' "  (JJ,  7/ia'90,  p. 
164). 

ECR  (3)  (b)  (ill) 

(ill)  evidenced,  through  written  memo- 
randa addressed  to  Senator  Cranston,  an  in- 
correct understanding  that  contributors  may 
be  entitled  to  special  attention  and  special 
access  to  offlcial  services.  The  incorrect  un- 
derstanding was  never  corrected  by  the  Sen- 
ator. 

Senator  Cranston's  April  22, 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  34- 
37  states: 

"The  Special  Counsel  focused  on  one  memo 
dated  January  7,  1967.  (Sp.  Coun.  Ex.  154).  It 
was  written  prior  to  all  the  speciflc  dona- 
tions referred  to  in  the  Committee's  Resolu- 
tion. 

"Ms.  Jacobson  did  not  state — as  the  Reso- 
lution indicates— that  the  Individuals  she 
mentioned  in  her  January  7  memo  were  'en- 
titled to  special  attention  and  special  access 
to  official  services.'  She  said  the  individuals 
expected  'some  kind  of  resolution'  of  pending 
matters.  That  is  exactly  what  every  con- 
stituent, whether  a  contributor  or  not,  right- 
fully expects  from  their  Senator.  That  is  ex- 
actly what  every  constituent  of  mine  gets, 
whether  he  is  a  contributor  or  not,  to  the 
best  of  my  ability  and  my  stafTs  ability. 


Note  that  Ms.  Jacobson  did  not  state  that 
these  individuals  could  rightfully  expect  a 
favorable  resolution.  She  said  they  would  ex- 
pect 'some  kind'  of  resolution. 

"She  explained  the  meaning  and  intent  of 
this  memo  in  her  testimony.  She  testifled 
that  the  individuals  she  mentioned,  like  all 
constituents,  were  entitled  to  a  response 
f^m  me  as  to  what,  if  anything,  I  was  going 
to  do  about  their  problems — not  necessarily 
a  positive  response  or  resolution — but  some 
response  or  resolution  (JJ,  7/19/90,  p.  99-101; 
12/31/90,  pp.  204-5).  They  may  not  like  the  re- 
sponse, but  they  like  all  constituents  are  at 
least  entitled  to  be  heard  and  to  be  given  a 
decision.  That  is  all  Ms.  Jacobson  advocated 
and  that  is  all  I  ever  tried  to  provide. 

"Furthermore.  Ms.  Jacobson  testifled  that 
several  individuals  mentioned  in  her  Janu- 
ary 7  memo,  including  Mr.  Keating,  did  not 
get  the  results  they  wanted.  (JJ,  12/3/90,  pp. 
206-6).  I  understand  how  someone  with  20/20 
hindsight  might  question  the  implication  of 
Ms.  Jacobson's  words,  but  my  deeds  followed 
the  u>ords,  not  the  implications. 

"Improper  Inferences  drawn  from  a  memo 
written  by  someone  else,  not  by  me,  must  not 
be  accepted  as  a  substitute  for  clear  and  con- 
vincing evidence  of  causal  connections  be- 
tween my  offlcial  actions  and  donations. 

"The  only  other  memos  I  am  aware  of  from 
Ms.  Jacobson  simply  passed  on  Information 
or  contained  uixlates  on  charitable  dona- 
tions. 

"Moreover,  and  In  fundamental  fklmess  to 
Ms.  Jacobson,  I  believe  that  the  Resolution 
unfairly  implies  that  she  lacked  understand- 
ing of  proper  policy  regarding  donations  and 
offlcial  actions.  Ms.  Jacobson  testifled  that 
she  knew  there  could  not  and  must  not  be  a 
quid  pro  quo  between  offlcial  actions  and  do- 
nations, and  that  my  absolute  firm  offlce 
practice  was  to  have  nothing  to  do  with  any 
potential  donor  who  sought  to  link  donation 
to  offlcial  acUon.  (JJ,  12/3«),  pp.  223-4.  239- 
40). 

"Speclflcally,  in  relation  to  Lincoln,  Ms. 
Jacobson  testifled  that  neither  Messrs. 
Keating,  Orogan  nor  I  ever  indicated  that 
any  donations  were  made  with  any  under- 
standing that  I  would  do  anything  in  return 
(JJ,  12/3«),  pp.  175-6): 

Q.  Did  Mr.  Orogan  ever  tell  you  that  the 
contributions  were  made  with  the  under- 
standing that  Senator  (Transton  would  do 
anything  in  return? 

A.  Absolutely  not. 

Q.  Did  anyone  whom  you  knew  to  be  asso- 
ciated with  Lincoln  Savings  or  American 
Continental  ever  tell  you  that  any  of  the 
contributions  were  made  with  the  under- 
standing that  Senator  Oanston  would  do 
something  in  return? 

A.  No. 

Q.  Did  Senator  Cranston  eve  say  to  you 
that  he  thought  that  the  contributions 
which  you  have  discussed  were  made  with  an 
expectation  that  he  would  act  in  any  way  on 
behalf  of  Mr.  Keating,  or  Lincoln  or  Amer- 
ican Continental? 

A.  No. 

Q.  To  your  knowledge,  did  Senator  Cran- 
ston do  anytliing  for  or  on  behalf  of  Lincoln 
Savings  because  Mr.  Keating  assisted  his  re- 
election campaign? 

A.  No. 

Q.  Did  he  to  your  knowledge  do  anything 
for  or  on  behalf  of  Lincoln  Savings  because 
Mr.  Keating  contributed  money  to  USA 
Votes,  Forum  Institute  or  the  Outer  For 
Participation  in  Democracy? 

A.  No. 

Q.  Did  Mr.  Keating  or  anyone  associated 
with  him  ever  tell  you  that  a  contribution 


would  be  made  after  Senator  Cranston  made 
an  inquiry  on  his  behalf? 

A.  No. 

Q.  Did  Senator  Cranston  ever  tell  you  or 
suggest  to  you  that  you  should  time  any  re- 
quest for  contributions  to  coincide  with  any- 
thing occurring  before  the  Bank  Board? 

A.  No.  In  fact,  the  timing  of  the  fund-rais- 
ing was  something  that  was  driven  by  my  fi- 
nance plan.  If  anyone  was  controlling  the 
timing,  I  would  say  I  was. 

Q.  Did  Senator  Cranston  ever  tell  you  to 
time  a  solicitation  to  Mr.  Keating  to  coin- 
cide with  any  other  event  or  events  to  your 
recollection? 

A.  No." 

"The  Resolution  inappropriately  states 
tliat  Ms.  Jacobson  understood  that  donors 
were  entitled  to  special  access.  Mr.  Orogan 
testified  that  he  was  able  to  obtain  my  at- 
tention—in other  words  get  access  to  me— 
before  any  of  the  charitable  donations  for 
voter  registration  were  made  by  Mr. 
Keating.  (CX},  12a5/90,  p.  134). 

ECR  p.  5:  Be  it  further  resolved  that  the 
Conmiittee  flnds: 

(1)  That  In  connection  with  his  conduct  re- 
lating to  Charles  H.  Keating,  Jr.,  and  Lin- 
coln Savings  and  Loan  Association,  Senator 
Alan  Cranston  of  California  engaged  in  an 
impermissible  pattern  of  conduct  in  which 
fund  raising  and  official  duties  were  substan- 
tial linked  in  that: 

(a)  From  early  1967  through  April  1969. 
Senator  Cranston  personally  or  through  Sen- 
ate staff  contacted  the  Federal  Home  Loan 
Bank  Board  on  behalf  of  Lincoln,  during  a 
period  when  Senator  Cranston,  on  behalf  of 
organizations  in  whose  success  he  had  a  deep 
concern,  was  soliciting  and  accepting  sub- 
stantial contributions  from  Mr.  Keating:  and 

Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  51- 
55  states: 

"The  Resolution  easily  could  give  the  erro- 
neous impression  to  anyone  not  familiar 
with  the  facts  that  the  donations  referred  to 
were  all  of  a  political  nature  to  some  cam- 
paign or  P.A.C.  of  mine.  It  omits  any  ref- 
erence to  the  established  and  undisputed  fact 
that  85.3%  of  the  money— totalling  $725,000— 
that  Mr.  Keating  donated  from  early  1987 
through  April,  1989  was  in  the  form  of  I.R.S. 
approved  S01(c)(3)  tax-deductible  cliaritable 
donations  to  organizations  that  were  not 
under  my  control  and  whose  use  of  the 
money  was  not  under  my  control. 

"In  addition,  Mr.  Keating  donated  $125,000 
to  America  Votes,  an  organization  that 
raised  tax-deductibe  charitable  donations  for 
I.R.S.  approved  501(cK3)  Independent,  non- 
partisan, grass  roots,  voter  registration  or- 
ganizations in  approximately  20  states  dur- 
ing 1987  and  1988. 

"The  Resolution  falls  to  point  out  ttiat 
none  of  Mr.  Keating's  donations  which  are 
being  questioned  during  this  period  was  In 
the  form  of  a  political  contribution  to  any 
campaign  of  mine.  Only  $10,000  was  to  a  fed- 
eral P.A.C.  that  I  organized. 

"The  Resolution  Ignores  the  Important 
fact  that  all  these  donations  were  made  after 
my  1986  reelection.  An  expert  on  voting,  Cur- 
tis B.  Oans,  who  is  Director  of  the  non-par- 
tisan, non-profit.  Committee  for  the  Study  of 
the  American  Electorate,  testifled  that  reg- 
istration efforts  in  California  in  1967  and  1968 
that  were  supported  by  some  of  the  funds  I 
raised  would  have  had  "negligible  impact" 
on  my  reelection  campaign  four  years  later 
(had  I  chosen  to  run  in  1992).  "I  could  think 
of  no  less  cost-effective  way  of  advancing 
one's  own  interest,"  he  testifled.  (Affidavit 
of  Curtis  B.  Oans,  Cranston  Exhibit  77). 
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"SecUon  (aKD  of  the  Resolution  falls  to 
make  clear  tbat  all  the  contacts  I  had  with 
regulators  during  this  time— and  at  all  other 
times— were,  standing  alone,  not  only  prop- 
er, as  the  Committee's  Statement  of  Feb- 
ruary 27,  1991  acknowledges,  but  were  also  de 
minimis.  The  established  fact  Is  that  they 
were  all  routine  status  Inquiries,  or  requesta 
that  somebody  see  somebody,  or  requests 
that  various  proposed  sales  of  Lincoln  be 
carefully  considered.  The  Commltte  falls  to 
make  clear  tbat  In  none  of  the  contacta  I 
made  did  I  ever  advocate  any  particular  ac- 
tion. It  falls  to  make  clear  that  I  never  urged 
the  regulators  to  take  or  refrain  from  any 
particular  action. 

"Thus  the  alleged  Improprieties  that  the 
Resolution  suggesta  occurred  arise  solely  be- 
cause of  routine,  non-substantive  inquiries  I 
made  on  behalf  of  constitutenta  that  may 
have  been  in  some  way  proximate  in  time  to 
the  sollcltacion  or  receipt  of  charitable  or 
related  donations. 

"I  previously  have  noted  in  statementa  to 
the  Committee  that  my  actions  in  respect  to 
Mr.  Keating  should  not  be  viewed  as  if  they  oc- 
curred in  a  vacuum.  I  pointed  out  that  my 
days  and  my  nighte  are  characterized  by  con- 
stant, passionate  work  on  the  great  issues  of 
our  time,  like  war  and  peace,  the  environ- 
ment and  the  economy.  Justice,  and  equal 
rlghta.  I  cited  my  many  responsibilities  dur- 
ing the  time  these  events  occurred,  including 
my  leadership  role  in  the  Senate  as  Majority 
Whip:  my  Chairmanship  of  the  Veterans'  Af- 
fairs Committee;  my  membership  on  several 
other  committees  and  the  Chairmanship  of 
busy  and  important  subcommittees;  my  very 
active  role  in  fund-raising  for  the  other  Sen- 
ators and  causes  as  well  as  for  my  cam- 
paigns; and  the  fact  that— along  with  my 
Senate  colleague  from  California— I  rep- 
resent many  more  constituents  (30  million) 
than  do  any  other  Senators.  Indeed,  Califor- 
nia's Senators  represent  more  constituents 
than  any  other  legislator  has  ever  represented 
in  any  country  in  the  entire  history  of  legisla- 
tive bodies. 

"Constantly,  I  am  called  upon  for  help  by 
my  constituents.  Unlike  a  corporation,  I  do 
not  have  the  funds  and  the  capacity  to  verify 
the  financial  status  or  the  moral  stature  of 
each  constituent  who  presents  a  problem  to 
me.  I  cannot  ask  Dun  and  Bradstreet  or  the 
FBI  to  provide  me  with  this  information. 
More  than  300,000  constituent  requests  have 
been  handled  by  my  staff  and  me  in  the  22 
years  I  have  been  in  the  Senate.  I  deeply  re- 
gret that  one  involving  Lincoln  Savings  has 
created  the  problem  that  is  before  us. 

"A  casual  observer  of  the  hearings  might 
well  have  obtained  the  false  impression  that 
I  did  little  else  over  several  years  except  deal 
with  regulators  regarding  Lincoln.  This  is 
not  the  case.  In  the  almost  two  years  period  be- 
tween the  April  1987  meetings  and  February 
8,  1989,  I  had  only  five  contacts  with  Federal 
regulators  regarding  Lincoln.  I  had  no  con- 
tacta at  all  between  May  16,  1988,  when  Mr. 
Wall  requested  an  appointment  with  me  to 
discuss  legislation,  and  February,  1989,  when 
the  sale  of  Lincoln  came  up. 

"In  the  period  from  February  8  through 
April  14,  1969,  I  had  only  five  contacta  with 
FHLBB  members  Wall,  Martin  and  White  re- 
garding three  different  proposals  to  sell  Lin- 
coln. All  contacta  that  I  initiated  were  prop- 
er status  inquiries.  I  had  a  legitimate  basis 
for  making  them.  All  these  contacta  related 
to  the  interesta  of  many  thousands  of  my 
constituente  whose  Jobs  and  financial  well- 
being  depended  upon  the  fate  of  Lincoln. 

"I  by  no  means  responded  favorably  to 
every  request  by  Messrs.  Keating  or  Orogan 


for  me  to  take  some  official  action.  I  already 
have  cited  my  refusal  to  push  hard  for  the 
approval  of  a  specific  sale  of  Lincoln.  Mr. 
Grogan  in  his  testimony  cited  several  exam- 
ples of  requesta  for  actions  that  I  declined  to 
take.  (JG,  12/12«0,  p.  113;  12/13/90,  pp.  130.  206- 
7,  215,  306;  12/15/90,  pp.  90,  93-4,  96-8). 

"Besides  citing  many  facta  that  contradict 
the  causal  connection  theory  concerning 
charitable  donations  and  my  official  actions, 
I  have  presented  a  list  of  Inaccuracies  and 
important  facte  that  were  omitted  in  the 
Committee  documente  of  February  27.  In  all 
fairness,  these  matters  should  be  corrected 
in  the  final  documente  that  are  Issued  by  the 
Committee. 

"A  fair  question  to  ask  is:  To  what  extent 
was  the  Committee  influenced  by  these 
omissions  of  Important  facta,  inaccuracies, 
and  unwarranted  implications  in  material 
put  before  it  while  reaching  ita  conclusions 
announced  on  February  27, 1991? 

"I  protest  allegations  of  linkage,  explicit 
or  implicit,  based  merely  on  unsubstantiated 
and  prejudicial  inferences  Instead  of  demon- 
strable evidence. 

"I  am  convinced  that  a  full  and  further  re- 
view of  the  record,  in  light  of  my  Submis- 
sion, can  only  lead  to  three  conclusions: 

"First,  there  is  no  evidence  of  a  causal 
connection  between  any  solicitation  or  dona- 
tion and  any  official  action  on  my  part. 

"Second,  that  my  conduct  was  not  materi- 
ally different  from  that  of  the  other  four 
Senators  involved. 

"Third,  that  whatever  differences  there 
were  between  the  actions  of  the  four  Sen- 
ators and  mine  they  were  not  differences  of 
kind.  A  fair  and  impartial  consideration  of 
this  matter  can  only  lead  one  to  the  conclu- 
sion that  the  Committee's  treatment  of  my 
actions  should  not  differ  in  kind  from  the 
treatment  it  accorded  Senators  DeConcinl, 
Glenn,  McCain  and  Rlegle.  I  concede  that  I 
should  have  recognized  that  fund-raising- 
even  for  charitable  donations — close  in  time 
to  official  actions  could  lead  to  an  appear- 
ance of  Impropriety.  It  was  a  mistake  not  to 
have  given  more  thought  to  appearances." 

ECR  p.  5:  Be  It  further  resolved  that  the 
Committee  finds: 

ECRl)(b) 

b)  Senator  Cranston's  Senate  office  prac- 
tices further  evidenced  an  impermissible  pat- 
tern of  conduct  in  which  fundralsing  and  of- 
ficial activities  were  substantially  linked. 

This  statement  is  a  distortion  of  the  facte. 
Senator  Cranston's  April  22,  1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp  30,  55 
states: 

"The  Resolution  raises  questions  .  .  . 
about  my  Senate  office  practices,  citing 
tliree  examples  of  activities  engaged  in  by 
Ms.  Jacobson,  a  part-time  employee  of 
USA  Votes,  over  whom  I  had  no  real  super- 
visory role.  I  have  already  Indicated  that  she 
was  not  a  member  of  my  Senate  staff.  She 
had  no  substantive  expertise  in  Banking 
Committee  Issues  and  did  not  substantively 
involve  herself  in  my  official  Senate  activi- 
ties. The  words  "Senate  office  practices"  Is 
inaccurate  and  misleading.  Ms.  Jacobson 
came  to  my  office  occasionally,  but  by  no 
means  frequently  or  regularly.  She  worked 
out  of  her  home  in  Virginia.  Unlike  the  prac- 
tice in  some  Senate  offices,  I  have  never  as- 
signed major  political  fund-raising  respon- 
sibilities to  anyone  serving  part  time  or  full 
time  on  my  Senate  staff.  I  have  designated 
two  Senate  staff  members  under  Rule  41,  but 
they  have  done  comparatively  little  political 
fund-raising.  All  fund-raising  efforte  with 
which  I  have  been  Involved,  whether  politi- 
cal or  charitable,  have  been  the  responsibil- 


ity of  individuals  employed  elsewhere— not  In 
my  Senate  office. 

"Although  some  of  Ms.  Jacobeon's  activi- 
ties are  susceptible  to  an  interpretation  that 
they  raise  an  appearance  of  impropriety, 
they  do  not  constitute  clear  and  convincing 
evidence  of  a  casual  connection  between  (a) 
my  personal  official  actions  and  (b)  solicita- 
tions of  donations  I  made  or  of  which  I  was 
aware. 

"I  concede  that  I  should  have  constrained 
more  closely  the  individual  who  was  working 
for  an  organization  that  raised  charitable 
contributions. 

"I  readily  concede  these  errors,  but  these 
were  errors  in  Judgment,  not  in  Intent. 

"I  deeply  regret  them. 

"Without  any  clear  and  convincing  evi- 
dence that  any  offlclal  action  of  my  was 
causally  linked  to  any  donation,  however, 
there  is  no  reason  for  the  Committee  to  rec- 
onunend  institutional  action  in  my  case." 

It  is  further  resolved: 

1)  That  Senator  Cranston's  Impermissible 
pattern  of  conduct  violated  established 
norms  of  behavior  In  the  Senate,  and  was  Im- 
proper conduct  that  reflecta  upon  the  Sen- 
ate, as  contemplated  in  Section  2(aXl)  of  S. 
Res.  338,  88th  Congress,  as  amended. 

Senator  Cranston's  April  22, 1991  Written  Sub- 
mission to  the  Ethics  Committee  (ACS),  pp.  4-5, 
43-47  states: 

"Since  timing  and  appearances  did  not 
warrant  institutional  action  in  the  cases  of 
the  other  Senators,  it  should  not  in  my  case. 

"The  Senate  has  never  set  standards  of  any 
kind  governing  the  timing  of  contributions  of 
any  kind  in  relationship  to  legitimate  con- 
stituent services.  I  fully  recognize  that  If  a 
Senator  engages  in  conduct  that  is  inimical 
to  generally  accepted  and  understood  stand- 
ards and  values,  the  Senate  has  an  obligation 
to  find  that  Senator  guilty  of  Improper  be- 
havior, although  his  conduct  does  not  violate 
a  specific  law  or  Senate  Rule.  There  is  no 
evidence  that  I  engaged  In  any  Improper  con- 
duct. 

"Without  clear  and  convincing  evidence  of 
actual  impropriety,  there  is  no  Justification 
for  subjecting  me  to  disciplinary  action. 
There  is  no  precedent  for  the  Senate 
dlcipllnlng  a  Senator  for  actions  such  as 
mine.  The  Senate  has  never  determined  that 
it  is  an  ethics  violation  for  a  Senator  to  en- 
gage in  legrltlmate  constituent  service  on  be- 
half of  a  contributor  because  It  was— or 
might  appear  to  be— close  in  time  to  a  lawful 
donation  to  the  Senator's  campaign  or  to  a 
charity  the  Senator  supporta.  To  do  so  now 
would  be  contrary  to  the  principles  of  the 
Senate  and  a  violation  of  traditional  con- 
cepta  of  fair  play  by  proceeding  in  an  ez  post 
facto  fashion. 

"In  every  case  of  financial  Impropriety 
considered  by  the  Senate  throughout  ita  his- 
tory, the  alleged  misconduct  was  the  use  of 
public  office  for  a  Senator's  private  profit. 
Neither  any  member  of  my  family  nor  I  re- 
ceived any  compensation  or  personally  bene- 
fitted in  any  way  from  these  charitable  con- 
tributions. I  had  no  financial  interest  in  Lin- 
coln Savings,  ita  parent,  or  affiliates.  I  re- 
ceived no  income  from  It. 

"I  will  discuss  the  Special  Counsel's  pro- 
posal to  extend  to  Senators  the  appearance 
standard  in  the  Code  of  Ethics  for  Govern- 
ment Service  that  applies  to  federal  Judges 
and  civil  servanta.  The  Senate  has  never 
adopted  that  code  as  an  ethical  standard  ap- 
plicable to  Senators.  There  is  no  reference  to 
it  in  any  of  the  over  400  published  Interpreta- 
tive Rulings  Issued  by  the  Select  Committee 
on  Ethics.  The  Special  Counsel  overlooks 
fundamental    differences    between    federal 


Judges  and  civil  servanta.  Federal  Judges  and 
civil  servanta  do  not  have  to  raise  funds  to 
stay  In  office.  A  Judge  is  not  expected  to 
serve  the  interesta  of  the  parties  before  him. 
A  Senator  is  expected  to  represent  his 
consltituenta,  and  to  be— and  to  appear  to 
be— responsive  to  their  legitimate  needs. 
Senators  should  not  be  at  risk  of  discipline 
for  violation  of  an  appearance  standard  that 
would  prevent  us  from  intervening  of  behalf 
of  constituente,  contributors  and  non-con- 
tributors alike,  when  intervention  is  appro- 
priate. 

"The  Committee  did  not  conclude  that 
these  three  coincidences  of  receipt  by  Sen- 
ators RiBOLE,  DkConcini  and  Glenn  of  these 
political  contributions  in  proximity  of  time 
to  thefr  official  actions.  How,  then,  could  the 
Committee  without  any  substantiating  evi- 
dence conclude  that  there  was  any  causal 
connection  between  my  receipt — on  behalf  of 
others— of  charitable  and  related  donations 
and  my  official  actions?  My  case,  like  the 
cases  of  Senators  RieaLB,  DeConcini  and 
Glknn,  can  only  involve  questions  of  Judg- 
ment and  appearances. 

"I  believe,  too,  that  our  actions  did  not  dif- 
fer in  kind  from  legitimate  actions  of  our  95 
colleagues.  Virtually  every  Senator  raises 
funds  for  his  campaigns  and  renders  legiti- 
mate services  to  his  constituente.  including 
contributors,  when  they  need  it.  I  have  noted 
previously  that  many  Senators  are  active  in 
one  way  or  another  with  charitable  organiza- 
tions and  some  Senators  raise  very  substan- 
tial money  for  them. 

"There  are  no  U.S.  Senate  rules.  Precedents, 
or  cases  in  which  a  Senator  has  been  disciplined 
for  assistance  to  a  constituent  when  the  Senator 
received  no  personal  financial  profit. 

"If  the  Committee  believes  there  should  be 
llmlte  on  a  Senator's  ability  to  perform  his 
official  duties  for  a  contributor  based  upon 
the  timing  or  proximity  of  a  donation  to  an 
official  act,  it  may  reconmfiend  that  change 
to  the  full  Senate  and  allow  all  100  members 
of  this  body  to  debate  such  a  proposed  rule. 

"It  would  be  contrary  to  the  principles  of 
the  Senate  and  a  violation  of  traditional 
concepte  of  fair  play  to  apply  such  a  rule  to 
me  now  in  what  would  clearly  be  an  ex  post 
facto  fashion. 

"There  Is  no  precedent  for  the  Senate  dis- 
ciplining a  Senator  for  actions  such  as  mine. 
The  Senate  never  has  determined  that  it  is 
an  ethics  violation  for  a  Senator  to  engage 
In  legitimate  constituent  service  on  behalf  of 
a  contributor  because  it  was — or  might  ap- 
pear to  be — close  in  time  to  a  lawf\il  con- 
tribution to  the  Senator's  campaign  or  to  a 
lawftil  donation  to  a  charity  that  the  Sen- 
ator supi>orta. 

"The  Senate  has  to  date  rejected  attempte 
to  create  Ethics  Rules  that  would  restrict 
the  ability  of  ita  members  to  give  their  sup- 
porters the  impression  that  they  will  be  re- 
sponsive to  their  needs.  There  is  a  fundamen- 
tal difference  between  a  Senator  acting  on  be- 
half of  a  constituent  and  a  Senator  acting 
for  his  personal  gain.  It  is  one  thing  to  say 
that  a  Senator  should  not  do  anything  in  his 
official  capacity  that  appears  to  bring  him 
personal  gain.  It  is  quite  another  te  say  he 
should  not  do  anything  in  his  official  capac- 
ity that  appears  to  benefit  supporters  or  con- 
tributors. The  former  is  a  conflict  of  interest 
and  a  violation  of  public  trust.  The  latter  is 
not  only  not  a  violation  of  trust,  but  a  fulflll- 
ment  of  it.  Ita  appearance  can  seem  improper 
only  to  those  who  distrust  the  system  itself. 

"In  every  case  of  financial  impropriety  con- 
sidered by  the  Senate  throughout  ita  history, 
the  alleged  misconduct  was  the  use  of  public 
office  for  a  Senator's  private  profit.  The  last 


four  Senators  who  were  disciplined  by  the 
Senate  were  Involved  In  actions  that  re- 
sulted in  personal  gain.  There  has  never  been 
a  case  that  has  led  to  the  disciplining  of  a 
Senator  for  assisting,  or  appearing  to  assist, 
a  constituent-contributor  when  the  Senator 
received  no  personal  profit." 

"The  history  of  conflict  of  interest  rules 
for  the  Senate  and  the  House  demonstrates 
that  the  evil  at  which  all  those  efforte  have 
been  directed  is  the  use  of  elective  office  for 
personal  gain. 

"Senate  Rule  37,  the  conflict  of  interest 
rule,  distinguishes  between  personal  and  po- 
litical benefit.  It  prohlbite  Senators  and 
staffers  from  Intervening  with  federal  agen- 
cies for  the  purpose  of  furthering  their  finan- 
cial interest  or  receiving  compensation  from 
a  constituent.  Ita  application  is  limited  to 
agency  intervention  'resulting  in  measurable 
personal  financial  gain.' 

"The  Senate  In  1977  rejected  a  proposed 
rule  suggesting  that  the  motive  of  a  contrib- 
utor could  make  a  contribution  Improper. 
Senator  Nelson,  Chairman  of  a  Special  Com- 
mittee, had  proposed  that  Rule  35.  pertaining 
to  gifta,  also  should  ban  acceptance  of  any- 
thing "intended  to  affect  the  present  or  fu- 
ture performance  of  official  duties."  Senator 
Stevens  attacked  the  proposal  as  'something 
no  one  can  live  up  to  if  he  is  honest  with 
himself  and  the  American  people  ...  It  is  a 
standard  of  conduct  with  which  one  cannot 
comply  in  good  faith  and  good  conscience  as 
a  member  of  the  U.S.  Senate.'  Senator  Nel- 
son finally  agreed,  saying.  'I  do  not  think  it 
makes  sense  at  all,  and  someone  who  was 
working  overtime  and  got  tired  must  have 
written  It.'  (pp.  144-5,  Davidson  Legal  Coun- 
sel Report,  March  1991). 

"The  Committee  acknowledges  in  ita 
Statement  of  February  27,  1991  that  the  Sen- 
ate presently  has  no  specific  written  stand- 
ards embodied  in  Senate  rules  respecting 
contact  with  Federal  or  independent  regu- 
latory agency  officials.  The  Committee  sug- 
gesta a  process  for  establishing  such  stand- 
ards and  states  that  until  that  is  accom- 
plished, 'All  Senators  are  encouraged  to  use 
House  Advisory  Opinion  No.  1  as  a  source  of 
gruidance  for  their  actions.' 

"House  Advisory  Opinion  No.  1  indicates 
that  it  is  proper  for  a  member  to  commu- 
nicate with  an  executive  or  Independent 
agency  on  any  matter  to  request  Information 
or  status  reporta;  to  urge  prompt  consider- 
ation; arrange  for  Interviews  or  appoint- 
mente;  express  Judgmente;  call  for  reconsid- 
eration of  an  administrative  response  that 
the  member  believes  is  not  supported  by  es- 
tablished law,  Federal  regulation  or  legisla- 
tive Intent;  or  perform  any  other  service  of  a 
similar  nature  in  this  area  that  is  compat- 
ible with  the  criteria  expressed  in  the  Advi- 
sory Opinion. 

"The  Advisory  Opinion  makes  absolutely  no 
reference  to  campaign  contributions  or 
chartable  donations,  or  to  the  timing  of  cam- 
paign contributions  or  charitable  donations 
solicited  or  received  by  a  member  who  per- 
forms any  of  these  approved  and  specified  ac- 
tions. It  notes  that  it  is  a  felony  to  seek  or 
receive  "compensation  for  any  services  ren- 
dered. 

"All  my  actions  with  respect  to  Lincoln 
were  well  within  the  guidelines  of  House  Ad- 
visory Opinion  No.  1." 

>  litany  of  these  same  inconsistencies  are  also  In 
the  Report  of  Special  Counsel.  Robert  Bennett,  that 
Senator  Helms  released  to  the  press  on  August  2. 
1961  In  violation  of  the  Ethics  Committee  rules. 

>Wllliam  Seldman  subsequently  said,  referring  to 
the  Arthur  Young  and  Alan  Greenspan  letters. 
"Those  two  documents.  I  think,  were  pretty  extraor- 
dinary for  Senators  to  receive  In  ternis  of  convinc- 


ing them  of  the  poaslUUty  that  the  boreaooraey  was 
out  of  control.  The  Senators  had  a  couple  pieces  of 
paper  that  could  have  raised  questions  In  their 
mind.  YoQ  have  to  say  this  on  behalf  of  the  Sen- 
ators: they  got  a  letter  from  a  Big  8  socountlng 
nrm.  the  likes  of  which  I  think  had  never  been  done 
before  In  history  In  which  the  firm  on  the  statlonecT 
said  the  regulators  are  harassing  the  company, 
treating  them  unfairly,  et  cetera."  (AC.  4/3IM0.  p. 
106). 

'Such  status  Inquiry  calls  are  certainly  routine 
for  most  If  not  all  Senators.  (Senate  Ethics  Commit- 
tee. 3/27/91.  p.  3,  para.  1). 

<Back  In  the  70's.  another  large  corporation.  Lock- 
heed, was  facing  bankruptcy.  Lockheed  had  Invested 
millions  of  dollars  in  my  state.  The  livelihoods  of 
many  thousands  of  my  constituents  and  their  fami- 
lies were  at  risk—as  was  the  case  witb  Lincoln  Sav- 
ings. I  devoted  far  more  time  and  effort  and  made 
many  more  phone  calls  about  Lockheed's  plight 
than  I  ever  did  about  Lincoln's  ss  I  successfully  en- 
deavored to  obtain  a  government  guaranteed  loan 
for  Lockheed. 

Lockheed  was  not  a  contributor  to  my  campaigns 
or  causes.  In  fact.  Lockheed  had  contributed  to  my 
opponent  In  the  previous  election. 

'/^galn.  such  phone  calls  are  certainly  routine  for 
all  or  most  Senatore.  The  Supreme  Court  has  noted, 
"The  making  of  appointments  with  government 
agencies  Is  a  'legitimate  errand'  performed  by  Mem- 
bers of  Congress  for  constituents."  (BrewsUr  409  U.S. 
at  512).  The  Supreme  Court  has  also  Judicially  ob- 
served that  Senators  may  be  more  aggressive  than 
any  of  the  five  of  use  were  In  dealing  with  the  Bank 
Board:  "Senators  are  constantly  In  touch  with  the 
Executive  Branch  of  the  (3ovemment  and  with  ad- 
ministrative agencies— they  may  cajole  and  exhort 
with  respect  to  the  administration  of  a  statute." 
(Gravel  v.  U.S..  408  U.S.  606.  626.  1972). 

■Again,  such  phone  calls  are  certainly  routine  for 
all  or  most  Senators.  The  Supreme  Court  has  noted, 
•The  making  of  appointments  with  government 
agencies  Is  a  legitimate  errand'  performed  by  Mem- 
bers of  Congress  for  constituents."  (.Brewster  408  US. 
at  612).  The  Supreme  Court  has  also  judicially  ob- 
served that  Senators  may  be  more  aggressive  than 
any  of  the  five  of  us  were  In  dealing  with  the  Bank 
Board:  "Senators  are  constantly  In  touch  with  the 
Executive  Branch  of  the  Government  and  with  ad- 
ministrative agencies  they  may  cajole  and  eihort 
with  respect  to  the  administration  of  a  statute." 
(Gravel  v.  U.S..  408  U.S.  606.  626.  1972). 

'It  would  not  have  been  unusual  for  Mr.  Keating 
to  make  an  unsolicited  donation.  The  record  shows 
that  In  1985.  he  made  an  unsolicited  S200.000  political 
contribution  to  Senator  Glenn's  Political  Action 
Committee. 

•In  December.  1990.  the  San  Francisco  Chronicle 
falsely  accused  me  of  trading  favors  for  cash.  When 
I  threatened  to  sue  the  (Chronicle  for  libel,  the 
Chronicle  published  a  complete  Page  One 
restractlon. 

•That  Is  why  I  have  voluntarily  made  my  tax  re- 
turns public  for  many  years.  That  Is  why  I  estab- 
lished a  blind  trust  during  my  nrst  term  in  the  Sen- 
ate. That  Is  why  I  stopped  accepting  honoraria. 

'•William  Seldman  subeequently  said,  referring  to 
the  Arthur  Young  and  Alan  Greenspan  letters. 
"Those  two  documents.  I  think,  were  pretty  extraor- 
dinary for  Senators  to  receive  In  terms  of  convinc- 
ing them  of  the  possibility  that  the  bureaucracy  was 
out  of  control.  The  Senators  had  a  couple  pieces  of 
paper  that  could  have  raised  questions  In  their 
mind.  You  have  to  say  this  on  behalf  of  the  Sen- 
ators: they  got  a  letter  from  a  Big  8  accounting 
firm,  the  likes  of  which  I  think  had  never  been  done 
before  In  history  In  which  the  firm  on  the  stationery 
said  the  regulators  are  harassing  the  company, 
treating  them  unfairly,  et  cetera."  (AC.  4/3(V90.  p. 
106). 

"Such  status  Inquiry  calls  are  certainly  routine 
for  most  If  not  all  Senators.  (Senate  Ethics  Commit- 
tee. 2/27/91.  p.  3.  para.  1). 

>>Back  In  the  70's  another  large  corporation.  Lock- 
heed, was  facing  bankruptcy.  Lockheed  had  Invested 
millions  of  dollars  In  my  state.  The  livelihoods  of 
many  thousands  of  my  constituents  and  their  fami- 
lies were  at  risk— as  was  the  case  with  Lincoln  Sav- 
ings. I  devoted  far  more  time  and  effort  and  made 
many  more  phone  calls  about  Llckheed's  plight  than 
I  ever  did  about  Lincoln's  as  I  sucoeasfully  endeav- 
ored to  obtain  a  government  guaranteed  loan  for 
Lockheed. 

Lockheed  was  not  a  contributor  to  my  campaign* 
or  causes.  In  fact.  Lockheed  had  contributed  to  my 
opponent  in  the  previous  election. 
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MAgmln.  loch  pkone  calls  are  certainly  routine  Tor 
all  or  most  Senators.  The  Supreme  Court  has  noted. 
"Tile  marking  of  appointments  with  Kovernment 
agendea  Is  a  'le^tlmate  errand'  performed  by  Mem- 
ber* of  Concreas  for  constituents."  {BrewsttJ  408  U.S. 
at  513).  The  Supreme  Court  has  also  judicially  ob- 
■erred  tbat  Senators  may  be  more  aggreslve  than 
any  of  the  nve  of  us  were  In  dealing  with  the  Bank 
Board:  "Senators  are  constantly  in  touch  with  the 
Executive  Branch  of  the  Qovemment  and  with  ad- 
ministrative agencies— they  may  cajole  and  ezhort 
with  respect  to  the  administration  of  a  statute." 
(Oravel  v.  U.S..  408  U.S.  606.  626.  1972). 

"It  would  not  have  been  unusual  for  Mr.  Keating 
to  make  an  unsolicited  donation.  The  record  shows 
that  In  1986.  he  made  an  unsolicited  £200.000  political 
contribution  to  Senator  Glenn's  Political  Action 
Committee. 

» December.  1990.  the  San  Francisco  Chronicle 
falsely  accused  me  of  trading  favors  for  cash.  When 
I  threatened  to  sue  the  Chronicle  for  libel,  the 
Chronicle  published  a  complete  Page  One  retraction. 

"Ms.  Jacobson's  activities  should  be  considered  In 
the  context  of  Senate  Rule  41  that  permits  Senators 
to  appoint  up  to  three  members  of  their  staffs  who 
may  solicit  and  receive  campaign  and  political  con- 
tributions. Ninety-nine  Senators  had  done  so  as  of 
November.  1990.  AH  99  Senators  appointed  key  staff- 
ers. Including  90  Administrative  Assistants,  who 
could  raise  and  receive  contributions  while  simulta- 
neously possessing  the  enormous  power  to  schedule 
appointments:  to  draft,  amend,  advance  or  delay  leg- 
islation: and  to  deal  with  the  Executive  Branch  and 
regulatory  agencies. 

Thus,  the  Senate  has  ruled  that  there  Is  no  impro- 
priety and  no  appearance  of  impropriety  If  a  Senate 
staffer  who  raises  funds  also  schedules  and  attends 
meetings  where  substantive  matters  are  discussed 
with  a  constituent-contributor.  It  seems  to  me  that 
If  there  Is  a  question  of  appearances  if  a  fund-raiser 
who  Is  not  on  the  Senate  staff  attends  such  meet- 
ings, therre  is  at  least  an  equal  possibility  of  an  ap- 
pearance question  when  the  roles  are  commingled. 

"I  must  note  a  separate  but  relevant  matter  that 
was  established  during  the  hearings  involving  Bill 
While,  who  had  formerly  been  Senator  Olenn's  Ad- 
ministrative Assistant.  Mr.  White  subsequently  len 
Senator  Olenn's  staff  and  proceeded  to  serve  as 
Chairman  and  Treasurer  of  the  John  Glenn  Commit- 
tee. Inc.  Mr.  White  received  a  letter  dated  June  6. 
1984  from  Mr.  Grogan.  The  letter  began  as  follows: 
"Dear  Bill:  Many  thanks  for  arranging  to  meet  with 
Bob  Klelty  regarding  the  JHG  fundraiser  in  Phoenix. 
Also  many  thanks  for  coordinating  with  Dan  Dough- 
erty, etcetera,  regarding  the  proposed  FHLB  regula- 
tion limiting  direct  Investments  by  Insured  institu- 
tions." (Sp.  Coun.  Ex.  33):  (Glenn.  1/4/91.  pp.  225-6). 

In  this  Instance  the  Committee  did  not  feel  it  nec- 
essary to  be  critical  of  Senator  Glenn  for  the  fact 
that  his  fUnd-raiser.  who  was  not  on  his  Senate 
staff,  was  coordinating  in  substantive  areas. 

'•The  testimony  of  my  Banking  Committee  aide, 
Ms.  Jordan,  substantiates  Ms.  Jacobson's.  The  Spe- 
cial Counsel  asked  her  If  It  was  the  general  philoso- 
phy of  my  office  that  donors  could  rightfully  expect 
some  kind  of  resolution  of  the  issues  that  they 
brought  to  her.  She  replied  that  It  was  the  policy  of 
our  office  to  respond  to  all  inquiries.  There  was  no 
mechanism  for  keeping  staffers  Informed  of  who 
were  contributors,  nor  any  effort  to  do  so  In  any 
way.  Ms.  Jordan  certainly  made  no  inquiries  about 
whether  somebody  was  a  contributor  before  she  de- 
cided how  to  act  on  a  particular  request.  Ms.  Jordan 
testified,  "It  was  basically  our  posture  that  we  re- 
solved everything  as  far  aa  one  way  or  another,  ei- 
ther for  or  against." 

The  Special  Counsel  asked  Ms.  Jordan  how  she  set 
priorities,  how  she  decided  which  complaints  got 
handled  first  and  in  depth.  She  responded.  "I've 
never  had  that  problem.  I  can't  remember  having  a 
problem  like  that  where  I  had  to  stop  doing  some- 
thing for  one  person  to  do  something  for  another." 
(CJ.  *27/90.  pp.  57-8). 

"In  one  case  In  1873  when  the  Senate  investigated 
whether  Senators  Harlan  and  Patterson  had  been 
bribed  by  an  offer  of  Credit  Moblller  stock  at  pref- 
erential ratee.  the  Senate  also  considered  whether 
Senator  Harlan's  conduct  violated  ethical  standards 
becanae  of  a  related  campaign  contribution.  A  spe- 
olaJ  Senate  Committee  apparently  found  that  the 
oontribatlon  was  made  to  Influence  Senator  Harlan, 
tmt  the  Committee  recommended  no  disciplinary  ac- 
tion becaoae  the  oontribatlon  did  "not  appear  to 
have  InllaeDoed  hla  action  as  a  Senator."  (pp.  59-^, 
Senate  Lefal  Coonael  Memorandum  to  Select  Com- 
mittee on  Ethlca.  March  1961).  [SaONOl- 
P3}(817aaa)rch  1991). 


Mr.  HEFLIN.  Mr.  President,  we  have, 
I  believe,  11  minutes  remaining.  I  un- 
derstand Senator  Rudman  wishes  some 
time.  I  yield  to  him  at  this  time  up  to 
6  minutes,  perhaps  more  if  he  needs  it. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Hampshire  [Mr. 
Rudman]  is  recogrnized. 

Mr.  RUDMAN.  Mr.  President,  I  had 
not  intended  to  use  any  of  this  time, 
but  in  behalf  of  this  committee  and  of 
this  institution.  I  am  going  to  be  very 
brief.  My  full  response,  point  by  point, 
will  be  in  writing  and  on  the  desks  of 
every  U.S.  Senator  and  the  press  next 
week. 

Mr.  President,  I  must  say  regretfully 
that,  after  accepting  this  committee's 
recommendation,  what  I  have  heard  as 
a  statement  I  can  only  describe  as  ar- 
rogant, unrepentent,  and  a  smear  on 
this  institution.  Everybody  does  not  do 
it.  The  linkage  that  this  committee 
rested  its  case  upon  is  not  based  only 
on  time.  The  report  talks  about  link- 
age of  money,  time,  and  other  cir- 
cumstances, not  present  in  any  of  the 
other  four  cases  before  us. 

Second,  it  is  true  that  many  Mem- 
bers of  this  institution  care  deeply 
about  charities  for  the  public  good. 
And  they,  in  fact,  do  raise  money  for 
those  charities,  and  many  have  come 
to  the  committee  for  advice  on  how 
they  should  proceed.  Everybody  does 
not  do  it. 

Finally,  Mr.  President,  I  have  served 
only  11  years,  far  less  than  the  occu- 
pant of  the  chair  and  many  others.  But 
I  think  I  know  this:  That  Members  of 
this  body  attempt,  by  word  and  deed, 
publicly  and  privately,  to  take  great 
care  with  their  personal  conduct  as  it 
might  be  perceived  by  the  American 
people.  That  is  equally  true  for  Demo- 
crats and  Republicans,  liberals  and 
conservatives.  I  have  found  that  to  be 
the  one  unifying  thread  in  this  body. 

For  the  Senator  from  California  to 
rise  and  give  a  speech  on  this  floor, 
after  accepting  this  admonition,  this 
serious  reprimand,  a  reprimand  be- 
cause of  circumstances  he  knows  fUU 
well,  rather  than  a  vote,  which  I  would 
have  preferred,  and  to  blame  it  on  cam- 
paign finance,  and  everybody  does  it, 
and  you  should  all  be  in  fear  of  your 
lives  from  the  Ethics  Committee  is 
poppycock.  I  repeat,  regretfully,  that 
statement  is  arrogant;  it  is  unrepent- 
ant; it  is  unworthy  of  the  record  of  the 
senior  Senator  from  California. 

Mr.  HEFLIN.  Mr.  President,  I  reserve 
the  remainder  of  the  time  that  we  have 
at  this  time. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
stand  by  my  remarks.  I  stated  them  in 
order  to  demonstrate — as  I  could  well 
demonstrate— that  I  have  not  violated 
the  norms  of  this  body.  I  also  said  it  in 
the  hope  that  reforms  can  be  brought 
about  that  will  enhance  this  body,  re- 


spect for  this  body  in  the  country  and 
provide  better  Ctovemment  and  more 
equal  opportunity  for  all  the  people  of 
our  country. 

I  refer  you  to  the  documents  that  I 
have  inserted  in  the  Record  at  the  end 
of  my  remarks  that  deal  with  many  of 
the  details  in  the  presentation  that 
was  made  by  the  committee  in  its  writ- 
ten documents  and  in  the  statements 
made  on  the  floor  today. 

After  I  have  an  opportunity  to  see 
the  written  response  by  Senator  Rud- 
man, I  will  have  my  own  response  to 
that  response.  I  hope  this  does  not  go 
on  endlessly.  It  should  not.  But  I  want 
the  Record  to  be  as  clear  as  it  can  be 
for  the  benefit  of  the  Members  of  this 
body,  for  my  own  benefit,  most  of  all 
for  the  benefit  of  the  Senate,  and  more 
importantly  yet,  for  the  people  of  this 
country. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  f^m  Alabama  wish  to  uti- 
lize additional  time? 

Mr.  HEFLIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDEINT  pro  tempore.  Seven 
minutes  28  seconds. 

Mr.  HEFLIN.  Does  Senator  RuDMAN 
desire  any  ftuther  time? 

Mr.  RUDMAN.  I  thank  the  chairman, 
but  I  have  no  other  need  for  time. 

Mr.  HEFLIN.  Mr.  President,  as  stated 
in  the  beginning,  this  has  been  a  long 
and  arduous  process,  and  there  are 
many  difficulties  that  arise  in  subjec- 
tive evaluations  of  ethical  standards.  I 
think  everybody  in  America  is  a  strong 
believer  in  the  rule  of  law  and  opposed 
to  the  rule  of  man.  However,  when  it 
comes  to  subjective  evaluations  in  eth- 
ics. It  is  basically  following  the  rule  of 
num. 

Men  differ  when  it  comes  to  evalua- 
tion of  those  types  of  activities.  An  ex- 
ample of  this  subjective  evaluation  is 
how  a  Saudi  Arabian  sheik  might  re- 
late to  women  as  opposed  to  a  person 
in  America.  They  are  basically  ethical 
standards  or  mores  that  exist,  and 
there  are  dlH'erences  that  you  might 
have. 

I  think  it  is  up  to  the  Senate,  for 
each  of  us,  to  consider  the  norms.  The 
committee  studied  it.  We  felt  as  if 
there  was  an  established  norm  and  that 
the  established  norm  was  violated  in 
this  case. 

It  has  been  a  long  and  £u-duous  proc- 
ess, and  I  think  it  is  time  that  we  con- 
clude this.  But  before  I  do,  I  would  like 
to  thank  some  individuals  who  have 
been  involved:  Special  Counsel  Robert 
S.  Bennett,  Amy  Sabrin,  Abigail  Raph- 
ael, Bonnie  Austin,  Vaughn  Dunnigan, 
and  Benjamin  Klubes. 

Then  on  the  Ethics  Committee  staff: 
Wilson  Abney,  Ruth  Anderson,  David 
Apol,  Victor  Baird,  Karen  Bovard, 
Anne  Chamberlain,  Houston  Fuller, 
Annette  Gillis,  Felicia  Lopez,  Julie 
Min,  Marie  Mullis,  and  Jeannine 
Renninger. 

Our  personal  stafCs:  Dalton  Smith,  of 
my  staff;  Thomas  Polgar,  of  Senator 


RUDMAN's;  Elizabeth  Ryan,  of  Senator 
RuDMAN's;  John  Monahan,  of  Senator 
Prtor's;  Barbara  Larkin,  of  Senator 
Sanford's;  Darryl  Nirenberg,  of  Sen- 
ator Helms';  and  Stan  Harris,  of  Sen- 
ator LOTT'S. 

I  also  want  to  thank  the  Senate  legal 
counsel:  Mike  Davidson,  Morgan 
Frankel,  Claire  Sylvia,  and  Sara  Fox 
Jones. 

I  would  like  to  also  give  a  particular 
word  of  thanks  to  Senator  Harry  Reid, 
who  served  as  counsel  to  Senator  Cran- 
ston, and  in  regard  to  many  matters  he 
was  very  helpful,  spent  a  lot  of  time 
smd  long  hours  and  at  various  times, 
and  we  appreciate  his  effort. 

I  srield  back  our  time. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  inquire  of  the  Senator  from 
Alabama  as  to  whether  or  not  this  does 
conclude  the  investigation  of  Senator 
Cranston? 

Mr.  HEFLIN.  Yes;  it  does. 

Mr.  MITCHELL  addressed  the  Chair. 


VETERANS  POST-TRAUMATIC 

STRESS    DISORDER    TREATMENT 
ACT 

The  PRESIDENT  pro  tempore.  Under 
the  order,  upon  the  conclusion  of  the 
presentation,  the  Senate  will  resume 
its  consideration  of  the  pending  busi- 
ness, which  is  S.  869,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  biU  (8.  889)  to  amend  title  38.  United 
States  Code,  to  Improve  the  availability  of 
treatment  of  veterans  for  post-traumatic 
stress  disorder  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  haa  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Staff  persons  will  take  seats  which 
are  provided  in  the  rear  of  the  Cham- 
ber. 

Mr.  DECONCINI.  Mr.  President,  for 
clarification,  as  we  are  now  returning 
to  S.  868,  before  us  is  an  amendment  of 
the  Senator  firom  Wyoming  dealing 
with  the  cost  of  living  as  it  relates  to 
the  veterans  of  the  United  States;  am  I 
correct,  Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  DECONCINI.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Wyoming.  First,  let  me 


say  that  the  Senator  from  Wyoming  in- 
deed does  not  have  to  prove  to  anyone 
about  his  conunitment  to  the  veterans 
of  this  country.  I  have  seen  it  over  the 

11  or  12  years  he  has  been  on  that  com- 
mittee with  me.  He  has  been  aggres- 
sive, he  has  stood  up  for  the  veterans 
time  and  time  again,  and  I  do  not 
think  anybody  here  will  question  his 
conmiitment  to  the  American  veterans 
in  any  way  whatsoever. 

My  opposition  here  is  not  the  opi>osi- 
tion  that  some  may  say,  that  those  of 
us  who  oppose  this  want  this  so  we  can 
use  it  as  a  train  or  in  some  other  man- 
ner to  load  at  the  end  of  a  session. 

This  amendment  would  eliminate 
congressional  control  over  the  annual 
cost-of-living  adjustments  in  disability 
and  pension  compensation  paid  to  serv- 
ice-connected disabled  veterans  and 
their  survivors  or  dependents.  It 
changes  what  we  have  done  here  for  a 
long  period  of  time,  a  long  precedent 
that  has  worked  well.  There  have  been 
a  few  times  it  did  not  work  well,  but 
there  are  reasonable  explanations  for 
those  exceptions.  In  its  place,  the  Sen- 
ator from  Wyoming  establishes  a  pre- 
set, automatic  formula  for  the  cost-of- 
living  adjustment,  the  so-called  COLA. 

For  many  years,  dating  back  to  the 
late  1970's,  the  Veterans'  Affairs  Com- 
mittee regularly  has  reported,  and 
brought  to  the  floor,  legislation  to  pro- 
vide an  annual  COLA.  Annual  congres- 
sional consideration  of  the  COLA  bills 
forces  the  Congress  to  take  a  fresh  look 
at  the  adequacy  of  compensation  rates. 

Over  the  years,  Congrress  has  given 
veterans,  especially  seriously  disabled 
veterans,  more  favorable  consideration 
than  they  would  have  received  under 
indexing.  Indexing  is  not  the  perfect 
answer  to  all  cost  of  living. 

Rick  Heilman,  legislative  director  of 
the  Disabled  American  Veterans,  testi- 
fied at  the  committee  hearings  on  June 

12  that: 

The  more  seriously  disabled  service-con- 
nected veterans  have  fared  far  better  at  the 
hands  of  the  Congress  than  they  would  have 
if  their  adjustments  had  been  linked  to  the 
consumer  price  index.  *  *  • 

That  is  our  job,  Mr.  President.  Our 
job  is  to  ensure  that  service-connected 
disabled  veterans  and  thefr  families  are 
properly  treated.  That  is  our  respon- 
sibility. 

The  proponents  of  this  amendment 
assert  that  veterans  would  benefit  from 
indexing  the  so-called  COLA.  Yet,  the 
vast  majority  of  veterans  organizations 
strongly  oppose  this  amendment,  and 
they  have  good  reason  to  do  it.  The  na- 
tional commander  of  the  Disabled 
American  Veterans  noted  in  a  Novem- 
ber 5  letter  that  was  sent  to  each  and 
every  Senator  in  this  body,  that  annual 
congressional  hearings  on  the  COLA 
"ensure  an  active  ongoing  oversight 
over  the  program  itself." 

He  expressed  DAV's  views  that  index- 
ing "most  definitively  *  *  *  is  not  in 
the  fundamental  and  long-term  best  in- 


terest  of  our  Nation's   wartime   dis- 
abled." 
The  American  Legion,  in  a  November 

6  letter    that   went   to   all    Senators 
stated: 

*  *  *  believes  that  adjusting  compensation 
benefit  levels  is  an  action  which  deserves 
special  and  separate  attention.  When  hear- 
ings on  this  matter  are  held  each  year,  they 
sometimes  provide  the  opportunity  to  exam- 
ine other  related  benefit  changes  that  may 
be  necessary.  In  our  opinion,  this  practice 
should  continue. 

The  commander  in  chief  of  the  Veter- 
ans of  Foreign  Wars  said  in  a  November 

7  letter  to  all  Senators: 

We  believe  the  compensation  program  Is  so 
important,  so  crucial  to  our  Nation's  dis- 
abled veterans,  that  it  must  be  the  product 
of  a  careful  and  considered  annual  review  by 
the  United  States  Senate,  as  well  as  the  en- 
tire Congress. 

The  AMVETS  national  president 
stated  in  his  letter  of  November  7  to  all 
Senators: 

Indexing  would  represent  a  grave  injustice 
to  our  Nation's  disabled  veterans,  their  de- 
pendents and  survivors. 

The  Paralyzed  Veterans  of  America 
national  president,  in  a  November  7 
letter  to  Senators,  also  urged  rejection 
of  the  amendment  to  index  the  COLA 
because: 

The  current  method  of  legislative  in- 
creases has  proven  to  be  a  very  effective 
method  for  ensuring  that  veterans  are  not 
harmed  by  the  effects  of  inflation. 

Mr.  President,  the  administration's 
longstanding  indexing  proposal  has 
gained  some  backing  recently  in  the 
wake  of  the  delay  in  enacting  the  1991 
COLA.  This  seems  like  exactly  the  op- 
posite reaction  that  this  event  should 
have  produced.  Although  the  fiscal 
year  1991  COLA  was  delayed  last  year, 
it  was  enacted  promptly  at  the  begin- 
ning of  this  Congress. 

Along  with  landmark  legislation  fi- 
nally addressing  the  12-year-old,  highly 
contentious  issue  of  agent  orange  com- 
pensation. 

This  year,  despite  another  attempt  to 
block  consideration  of  the  committee's 
COLA  bill,  the  Congress  enacted  a 
full— and  timely— COLA  bill  which  will 
be  reflected  in  the  January  1  checks. 

Mr.  President,  it  is  important  that 
Congress  retain  its  direct  control  over 
the  veterans  compensation  COLA.  That 
is  why  I  oppose  this  amendment.  There 
are  times  when  COLA's  have  been  de- 
layed, and  some  delays  are  the  product 
of  misuse  of  this  process.  If  it  is  mis- 
used, the  COLA'S  are  delayed.  I  do  not 
think  we  should  throw  that  respon- 
sibility to  the  wind.  The  facts  simply 
do  not  support  that  conclusion.  Thus,  I 
oppose  this  amendment  and  urge  my 
colleagues  to  vote  against  it. 

Mr.  MURKOWSKI  addressed  the 
Chafr. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  [Mr.  Murkowski]. 

Mr.  MURKOWSKI.  Mr.  Presdlent.  I 
am  certainly  pleased  to  be  an  original 
cosponsor  of  the  amendment  offered  by 


UMI 


33220 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1991 


November  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


33221 


my  Mend  from  Wyoming,  Senator 
Simpson.  As  a  former  chairman  and 
ranking  member  of  the  Vetertms'  Af- 
£edrs  Committee.  I  urge  that  my  col- 
leagues support  this  amendment,  which 
would  permanently  provide  automatic 
cost-of-living  increases  for  certain 
vital  Veterans'  Administration  pro- 
grams. 

Mr.  President,  service-connected  dis- 
ability compensation  Is  provided  to 
veterans  in  the  form  of  a  monthly 
check  to  those  who  have  incurred  inju- 
ries or  disabilities  during  their  active 
military  service.  Currently  over  2  mil- 
lion veterans  receive  such  compensa- 
tion. Also  the  Veterans'  Administra- 
tion pays  dependency  and  indemnity 
compensation  [DIG]  to  survivors  of 
service  members  who  died  on  active 
duty  or  as  a  result  of  a  sei^ice-con- 
nected  disability.  Currently  we  have 
over  300,000  survivors  receiving  month- 
ly checks  under  this  program. 

Each  year,  Mr.  President,  since  1976, 
the  Congress  has  provided  a  cost-of-liv- 
ing adjustment,  or  the  so-called  COLA, 
in  compensation  and  DIC  benefits  in 
order  to  prevent  the  erosion  of  the 
value  of  these  benefits  which  of  course 
is  caused  by  inflation. 

Mr.  President,  we  all  agree  that  vet- 
erans and  their  survivors  should,  and 
must,  receive  a  COLA.  There  is  abso- 
lutely no  disagreement  on  that  on  ei- 
ther side. 

The  issue  is  how  the  COLA  should  be 
achieved.  I  believe — and  this  particular 
amendment  by  the  Senator  from  Wyo- 
ming provides— that  the  COLA's  should 
simply  be  automatic.  I  believe  that  our 
veterans  should  simply  be  guaranteed 
an  automatic  COLA. 

I  believe  that  in  the  manner  in  which 
we  currently  have  to  structure  it  with 
the  ability  to  add  things  on,  simply  ad- 
dressed exposure  to  obligation  that  we 
have  and,  simply  put,  the  present  sys- 
tem of  providing  the  COLA,  in  my 
opinion,  as  a  Senator  from  Alaska, 
does  not  work  practically  anymore. 

The  present  system  requires  that 
each  year  the  Congress  pass,  and  the 
President  sign  into  law,  legislation  to 
authorize  the  COLA.  In  order  for  our 
service-disabled  veterans  to  see  this  in- 
crease as  part  of  their  January  1  check, 
these  actions  have  to  be  taken  in  ad- 
vance, approximately  in  October  of 
each  year.  Unfortunately,  this  does  not 
always  occur.  For  example,  last  year 
the  Congress  failed  to  pass  a  veterans' 
COLA,  and  our  veterans  did  not  receive 
their  increases  imtil  April  1991,  3 
months  later.  I  hardly  think  that  was 
promptness  on  this  body  in  responding 
to  veterans,  and  this  would  have  been 
avoided  had  we  had  an  automatic 
COLA  system. 

Such  annual  authorizations  are  not 
required  for  Social  Security  COLA's,  or 
for  COLA'S  in  veterans'  pensions.  In 
these  iirograms,  the  COLA's  are  tied  to 
Increases  in  the  Consumer  Price  Index. 
That  is,  they  are  simply  automatic. 


The  system  works.  I  believe  the  same 
system  would  work  here.  And  it  should 
be  true,  certainly,  in  VA  compensation 
and  DIC  programs. 

The  opponents  of  this  amendment 
will  argrue.  and  they  have,  that  an  an- 
nual COLA  bill  is  somehow  needed  to 
provide  a  vehicle  to  pass  other  and  per- 
haps more  controversial  veterans'  bills. 
What  we  are  not  addressing  is  the  re- 
ality that  it  becomes  a  Christnms  tree. 

This  year  there  are  eight  major  vet- 
erans' bills  that  have  been  enacted  into 
law.  None  of  these  were  tied  to  the 
COLA.  The  committee  took  action,  the 
body  took  action,  and  we  moved. 

Now  the  opponents  also  argue  that  an 
annual  COLA  is  needed  to  ensure  that 
the  Congress  will  have  adequate  over- 
sight of  this  important  program. 

We  are  really  not  giving  ourselves,  or 
our  colleagues,  much  credit,  if  we  ac- 
cept this  argument.  Since  I  have  been  a 
Member  of  this  body,  for  the  last  11 
years,  the  committee  led  by  Senator 
Cranston,  Senator  Simpson,  and  my- 
self, and  the  remaining  members  of  the 
committee  are  also  very  dedicated  to 
ensuring  adequate  programs  to  meet 
the  needs  of  our  service-connected  dis- 
abled veterans. 

I  simply  do  not  believe  that  the 
members  of  the  Veterans'  Affairs  Com- 
mittee need  to  have  an  annual  COLA 
authorization  to  force  us  to  do  our 
jobs.  I  think  we  have  proven  capable  of 
doing  our  jobs. 

Mr.  President,  I  urge  may  colleagues 
to  do  what  is  best  for  our  Nation's  serv- 
ice-disabled veterans.  Passage  of  the 
Simpson  amendment  would,  and  will, 
send  a  strong  message  to  our  veterans; 
and  that  message  is  it  would  say  that 
veterans  deserve  to  have  a  COLA  pro- 
vided to  them  in  a  timely  manner, 
guaranteed,  and  that  the  Congress  will 
not  play  politics  with  their  benefits. 

Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  DeConcini.  Mr.  President,  I  yield 
whatever  time  the  Senator  fi^m  Penn- 
sylvania desires.  Similarly,  Mr.  Presi- 
dent, may  I  inquire,  we  are  now  allo- 
cating time  on  the  amendment  and  I 
believe  I  control  time  on  the  amend- 
ment. Is  that  not  correct? 

The  PRESIDENT  pro  tempore.  Time 
is  controlled  on  the  amendment.  The 
Senator  from  Wyoming  controls  time 
for  the  nroponents,  and  the  Senator 
fi-om  Arizona  controls  time  for  the  op- 
ponents. 

Mr.  SIMPSON.  I  thank  the  Chair. 

Mr.  DECONCINI.  Mr.  President,  I 
yield  to  the  Senator  from  Pennsylva- 
nia. 

Mr.  SIMPSON.  Mr.  President,  may  I 
inquire  as  to  the  remaining  time  under 
the  order? 

The  PRESIDEaiT  pro  tempore.  Thfr- 
ty-eight  minutes  and  ten  seconds  for 
the  sponsor.  Forty-eight  minutes  and 
fifty-eight  seconds  for  the  opponents. 


Mr.  DeCONCINI.  I  jrield  whatever 
time  the  Senator  from  Pennsylvania 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  the  time  yielded. 

Mr.  SPECTER.  I  thank  the  Chair  and 
my  colleague  from  Arizona. 

Mr.  President,  the  current  issue  is  a 
curious  one  and  may  be  subject  to 
some  misunderstsmding  as  to  why  some 
are  opposing  an  automatic  COLA,  cost- 
of-living  adjustment,  because  it  would 
appear  on  first  blush  that  everyone 
who  is  looking  after  the  veterans'  in- 
terest would  want  to  be  sure  that  the 
cost-of-living  adjustment  was  auto- 
matically paid,  especially  since  the  dis- 
abled veterans  did  not  get  their  cost-of- 
living  adjustment  for  some  substantial 
time  this  year. 

But  it  is  a  curious  reversal  that  those 
who  are  looking  out  for  the  dominant 
veterans'  interest  oppose  an  automatic 
COLA.  I  say  this  in  some  explanation 
because  some  may  be  watching  on  G- 
SPAN  n  and  wondering  how  the  sides 
are  allocated  here. 

But  those  of  us  who  are  opposing  the 
automatic  cost-of-living  adjustment 
are  doing  so  because  we  want  there  to 
be  legislation  each  year  which  will 
focus  on  the  veteran  and  give  an  oppor- 
tunity for  any  other  measures  besides 
the  cost-of-living  adjustment  to  be 
considered.  So  that  in  opposing  the 
automatic  COLA  or  automatic  cost-of- 
living  adjustment,  this  Senator  is  not 
opposed  to  a  COLA,  but  simply  wsmts 
to  accomplish  It  on  a  year-by-year 
basis  where  there  may  be  a  focus  of  at- 
tention on  other  veterans'  needs. 

It  might  seem  at  first  blush  that  a 
Senator  who  was  opposing  an  auto- 
matic cost-of-living  adjustment  was 
antibenefits  for  veterans,  that  is  not 
the  case  here.  I  think  we  all  agree  that 
there  ought  to  be  a  cost-of-living  ad- 
justment each  year  as  we  have  cost-of- 
living  adjustments  for  Social  Security 
beneficiaries,  railroad  retirees,  and 
governmental  retirees.  But  it  is  a  ques- 
tion of  whether  it  would  have  to  be  sep- 
arately enacted. 

After  considerable  thought,  I  have 
decided  to  oppose  the  amendment 
which  my  distingruished  colleague  from 
Wyoming  has  offered  because  I  think 
that  the  veterans'  position  is  pref- 
erable on  requiring  a  focus  of  atten- 
tion. 

It  may  be.  Mr.  President,  that  it  is 
much  to  do  about  nothing,  as  has  been 
pointed  out  on  a  number  of  occasions 
today  that  there  are  12  bills  signed  by 
the  President  this  year  for  veterans. 
So,  where  you  have  a  record  and  a  his- 
tory of  veterans'  issues  being  consid- 
ered as  comprehensively  as  they  have 
been  this  year,  therein  you  do  not  nec- 
essarily need  the  COLA  bill  up  each 
year,  and  by  the  same  token  the  argu- 
ments against  the  COLA  bill  disinte- 
grate because  it  will  not  make  any  dif- 
ference anyway.  All  of  these  issues  are 
considered. 


But  the  dominant,  conclusive  issue  in 
my  mind  is  the  feeling  of  the  veterans 
of  America  that  they  are  being  over- 
looked. And  I  have  very  strong  evi- 
dence from  my  own  State,  from  my 
travels  in  Pennsylvania,  where  on  this 
Sunday  I  was  at  a  veterans'  hospital  in 
Erie,  PA,  because  the  inspector  general 
had  made  a  determination  that  they 
might  cut  surgical  services  there.  And 
now  there  is  a  concern  or  a  scare  in 
Erie  about  a  cut  in  surgical  services, 
Erie  being  one  of  25  VA  hospitals  where 
that  possibility  exists,  although  the  in- 
spector general  of  the  VA  never  even 
went  there. 

Within  the  past  month,  I  was  at  the 
veterans'  hospital  in  Lebanon,  PA, 
which  is  one  of  eight  hospitals  where 
the  inspector  general  said  surgical 
services  should  be  cut.  And  I  can  tell 
you.  Mr.  President,  there  is  panic  in 
Lebanon  because  If  surgical  services 
are  cut— that  is  in  Lebanon,  PA,  at  the 
VA  installation— those  veterans  will 
have  to  travel  to  Pittsburgh,  Pliiladel- 
phia,  or  Wilkes-Barre. 

And  one  veteran  whom  I  was  visiting 
with  at  the  time  when  his  wife  and 
daughter  were  there,  in  the  course  of  a 
few  questions,  very.  I  hope,  gently 
asked,  broke  down  because  of  his  con- 
cern that  he  might  have  to  travel  a 
long  distance,  not  for  himself,  but  be- 
cause he  would  not  have  his  wife  and 
daughter  available  to  visit  him  if  they 
had  to  travel  long  distances.  And  we  fill 
know,  as  a  practical  matter,  the  impor- 
tance of  family  visits  in  the  process  of 
convalescing.  In  addition  to  the  hu- 
manitarian factor,  it  is  a  question  of 
whether  there  is  really  convalescence 
and  a  proper  mental  attitude  if  you  do 
not  have  your  wife  and  daughter  visit- 
ing the  vet. 

The  issue  the  veterans  have,  Mr. 
President,  is  one  of  great  worry  that 
they  are  being  overlooked.  The  mileage 
has  been  cut  to  11  cents  a  mile.  Alloca- 
tions for  tombstones  have  been  re- 
duced. Medical  services  are  inadequate 
because  of  a  stretched-out  budget,  and 
there  is  very  little  room  within  the  Na- 
tion's budget  for  any  additional  fund- 
ing for  veterans'  programs. 

I  might  make  a  plea,  considering  who 
is  in  the  chair  at  this  time,  the  Presi- 
dent pro  tempore  of  the  U.S.  Senate, 
who  is  the  chairman  of  the  Appropria- 
tions Committee.  This  is  a  good  time 
to  make  an  extra  plea,  if  I  may,  to  the 
distinguished  Senator  from  West  Vir- 
ginia for  extra  funding  for  the  veterans 
because  there  is  not  enough. 

But  we  all  know  that  there  is  not 
enough  on  many,  many  lines  in  our 
Federal  budget  as  we  sit  in  room  128 
and  labor  over  insufficient  fttnds  for 
the  appropriations  process.  But  the 
veteran  has  a  special  position  in  our 
country.  The  veteran  has  a  contractual 
claim,  an  obligation,  which  runs  from 
the  Government  of  the  United  States 
to  the  veteran.  And  that  is  not  the 
same  with  all  of  those  who  receive  Fed- 


eral funds.  But  the  veteran  has  a  spe- 
cial standing. 

And  for  1  minute  or  perhaps  2  min- 
utes. Mr.  President,  I  will  personalize 
the  issue. 

The  first  veteran  whom  I  knew  was  a 
very  logical  candidate,  my  father, 
Harry  Specter,  who  came  to  this  coun- 
try from  foreign  shores  in  1911. 1  am  al- 
ways sure  Senator  Simpson  is  within 
earshot  when  I  talk  about  my  father 
because  he  often  says  if  you  bring 
Harry  into  the  argument,  it  is  an  un- 
fair advantage. 

But  we  all  have  our  own  associations. 
And  I  have  had  a  varied  association  in 
a  varied  number  of  roles.  But  when  I 
was  a  youngster,  I  saw  on  the  wall  in 
our  living  room  a  plaque  which  my  fa- 
ther had  received  as  a  wounded  vet- 
eran. And  it  was  a  picture  of,  I 
thought,  the  Statue  of  Liberty 
knighting  a  soldier  who  I  thought  was 
my  father  in  a  World  War  I  doughboy 
uniform. 

He  came  to  this  country  in  1911  from 
foreign  shores,  and  6  years  later,  in 
1917,  he  was  on  his  way  to  France.  He 
fought  in  the  Argonne  Forest,  was 
wounded  in  action,  and  he  received 
shrapnel  in  both  legs  which  he  carried 
until  the  day  he  died.  And  I  saw  the 
legs  of  my  father  from  the  knee  down 
on  the  inside,  dark,  as  if  black  from 
shrapnel,  which  could  not  be  removed 
from  a  human  leg. 

In  1932-33,  when  I  was  a  youngster,  I 
remember  my  father's  anger  at  the 
failure  to  pay  the  veterans  a  bonus.  If 
they  had  an  automatic  COLA  that 
would  have  come  up.  It  could  have  been 
handled  by  the  Congress.  That  was  the 
year  of  the  famous  march  on  Washing- 
ton, where  General  MacArthur  and 
Major  Eisenhower  led  the  troops  which 
fired  on  veterans  a  few  blocks  from 
where  we  are  present  here  today.  And  I 
think  that  at  that  time,  I  made  up  my 
mind,  perhaps  subconsciously,  to  try  to 
help  my  father  get  his  bonus.  I  think  I 
have  been  on  my  way  to  Washington 
ever  since.  But  I  sense  the  same  kind  of 
frustration  in  other  veterans  which  I 
saw  in  my  father. 

In  1937  or  thereabouts,  he  bought  a 
new  Chevrolet  automobile.  My  sister 
was  driving  one  day  down  the  roads  in 
Kansas.  My  father  was  on  the  pas- 
senger side.  He  had  his  arm  on  the  win- 
dow and  a  spindle  bolt  broke  on  the 
front  wheel,  a  defective  part  in  the 
manufacturing  process.  The  car  turned 
over  and  my  father's  arm  went  out  and 
was  crushed.  Thankfully,  there  was  a 
veterans  hospital  in  Wichita,  KS, 
which  did  not  ask  him  if  his  wound  was 
service  connected.  They  just  took  him 
in  and  put  metal  wires — they  were  not 
sophisticated  in  those  days — and  sewed 
him  up  and  he  got  very  good  care.  He 
could  write  with  his  right  hand  but  not 
too  well.  We  did  receive  a  pension.  I  be- 
lieve the  pension  was  $23  a  month  in 
the  midst  of  the  Depression,  which  was 
all  that  kept  the  wolf  from  the  door  at 
the  Specter  household. 


I  am  not  going  to  tell  you  any  more. 
There  is  a  lot  more  to  tell,  but  I  will 
save  that  for  another  day  and  another 
argument,  I  say  to  Senator  Simpson. 

But  I  see  across  my  State  the  look  of 
anguish  and  the  look  of  concern  on  the 
veterans. 

In  February,  soon  after  I  became  the 
ranking  Republican  member  on  this 
committee  and  we  were  worried  about 
whether  there  would  be  adequate  medi- 
cal facilities  to  take  care  of  the  wound- 
ed from  the  Persian  Gulf,  I  took  advan- 
tage of  the  recess.  I  had  to  be  in  Flor- 
ida and  Texas  for  other  reasons,  but  I 
visited  VA  hospitals  in  Miami  and 
Houston  and  Dallas,  and  then  went  to 
visit  my  family  in  Kansas  and  visited  a 
veterans  hospital  again  in  Wichita 
where  my  father  had  been  in  1937.  I 
could  see  as  I  visited  in  other  parts  of 
the  country  the  concern  which  the  vet- 
erans have. 

So  I  do  not  think  it  is  any  big  deal, 
Mr.  President,  to  say  the  COLA  bill  is 
going  to  come  up  each  year  to  require 
the  Congress  to  take  a  look  at  the 
issue  and  to  give  other  Senators  a 
chance  when  focusing  on  a  bill.  As  we 
all  know,  any  Senator  can  add  any 
amendment  to  any  bill  at  any  time,  a 
very  problemsome  rule  which  goes  with 
the  great  powers  of  the  U.S.  Senators, 
but  it  will  not  be  asking  too  much  to 
consider  a  COLA  each  year. 

We  do  not  have  a  whole  lot  of  extra 
money  to  go  around,  but  on  my  consid- 
eration, as  I  see  the  problems  around,  I 
side  with  the  veterans'  groups  who  I 
think  really  do  represent  the  veterans. 
That  is  why  I  favor  the  language  of  the 
bill  which  takes  up  the  COLA  on  an  an- 
nual basis. 

I  thank  my  colleague  from  Arizona 
for  yielding  me  time. 

I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  [Mr.  Simpson]. 

Mr.  SIMPSON.  I  yield,  Mr.  President, 
to  the  Senator  from  Florida,  such  time 
as  he  may  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized  for  such  time  as  he  may 
consume. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. I  appreciate  the  generosity  of  the 
Senator  from  Wyoming. 

Mr.  President,  I  am  relatively  new  to 
this  process.  I  served  on  the  Veterans' 
Committee  since  1987.  I  do  not  have  the 
depth  of  experience  that  many  of  the 
colleagues  who  have  already  spoken 
bring  to  this  issue.  But  I  do  bring  the 
experience  of  the  last  2  years. 

And  what  is  that  experience? 

In  1990,  Congress  failed  to  pass  a  cost- 
of-living  adjustment  for  disabled  veter- 
ans. We  adjourned  at  the  end  of  the  ses- 
sion without  such  legislation  having 
been  enacted.  Tremendous  anxiety  and 
apprehension  fell  upon  the  thousands 
of  American  disabled  veterans  and 
thefr  families  who  anticipate  that  Jan- 
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uary  adjustment  in  their  monthly  pay- 
ments. 

In  my  ofOce,  Mr.  President,  I  re- 
ceived 418  letters  In  January  from  dis- 
abled veterans  In  Florida  asking.  "Are 
we  going  to  receive  our  adjustment?" 
In  February,  even  though  we  had  acted 
early  in  the  commencement  of  this 
Congress,  456  additional  letters  came  in 
asking  the  same  question,  calling  for 
equal  and  fair  treatment. 

We  did  act  early  this  year  to  retro- 
actively provide  for  a  cost-of-living  ad- 
justment for  disabled  veterans.  You 
would  think,  Mr.  President,  that  we 
had  learned  our  lesson,  having  been 
through  that  experience  once,  that  we 
would  not  want  to  come  close  to  the 
precipice  of  doing  it  again.  We  had  not. 

In  October  of  this  year,  the  Secretary 
of  the  Veterans  Department,  Mr.  EJd- 
ward  Derwinski,  announced  that  if  we 
did  not  act  within  a  matter  of  days,  if 
we  did  not  act  before  October  24,  that 
we  were  going  to  miss  the  opportunity 
to  have  the  January  1992  checks  ad- 
justed; that  is,  that  if  we  did  not  have 
legislation  adopted  by  that  date,  that 
It  would  be  too  late  to  get  the  comput- 
ers reprogrammed  and  the  checks  reset 
for  delivery  in  January  of  1992. 

It  took  that  announcement  to  spur  us 
Into  action.  And  even  then  we  missed 
the  target  by  a  couple  of  days.  But  ap- 
parently we  were  close  enough  that  in 
fact  the  January  checks  will  be  so  ad- 
justed. 

So  in  1990  we  missed.  In  1991  we  al- 
most missed  taking  action  to  adjust 
the  cost  of  living  for  disabled  veterans. 

Mr.  President,  I  sent  out  some  cards 
to  veterans  who  had  written  me.  Dur- 
ing the  early  months  of  1991,  we  re- 
ceived 969  letters  or  postcards  on  this 
subject.  We  wrote  to  many  of  these  vet- 
erans in  Florida  and  received  back 
many  responses. 

I  would  like  to  read  one  of  those  re- 
sponses, Mr.  President,  and  will  ask  it 
be  printed  In  the  Record  at  the  conclu- 
sion of  my  remarks. 

It  is  from  a  veteran  from  Miami 
Beach,  FL,  Mr.  Robert  B.  Greene. 

Mr.  President,  I  ask  unanimous  con- 
sent Mr.  Greene's  letter  be  printed  in 
the  Record  immediately  upon  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
LiBBERMAN).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM: 

Dear  Senator  Graham:  I  received  your 
postcard  outUniDR  1992  COLA  for  disabled 
veterans.  I  agree  with  you  100  percent. 

I  have  been  urgring  Members  of  Congress, 
House  and  Senate,  that  all  Oovernment- 
sponsored  pension  should  get  the  same  COLA 
each  year— automatically,  without  voting  on 
each  one. 

Those  should  Include  Social  Security,  vet- 
erans, military.  Civil  Service,  black  lung, 
railroad  retirement,  CIA,  et  cetera. 

These  should  be  equal  and  automatic. 
Truly, 

ROBBRT  B.  QRBKNE. 


Our  system  has  caused  the  Mr.  Rob- 
ert Greenes  of  America  to  feel  as  If 
they  have  been  abandoned. 

I  recognize  everyone  here  is  con- 
cerned about  veterans.  We  all  want  to 
treat  them  as  respectfully  as  possible. 
And  I  agree  with  the  statement  made 
by  the  Senator  from  Pennsylvania  that 
the  relationship  between  the  American 
people  and  our  veterans  Is  in  the  na- 
ture of  a  contract.  These  individuals 
served  our  Nation  with  certain  expec- 
tations. They  knew  that  they  were 
going  to  put  their  lives  at  risk  and  this 
very  group  of  Americans  in  fact  sac- 
rificed a  portion  of  their  body  for  the 
service  and  the  protection  of  the  free- 
dom of  America.  These  particularly  de- 
serve to  see  that  that  contract  Is  main- 
tained. 

So  the  question  here  is  not  whether 
one  group  or  other  Is  more  concerned, 
more  committed  to  the  welfare  of 
America's  veterans.  It  is  what  is  the 
most  appropriate  means  of  doing  so. 

In  my  opinion  the  most  appropriate 
way  to  do  so  is  as  Mr.  Greene  sug- 
gested, and  that  is  to  provide  annual, 
automatic,  equal  cost-of-living  adjust- 
ments for  veterans,  disabled  veterans, 
as  we  do  for  all  others  who  receive  an- 
nual adjustments  of  their  payments 
from  the  Federal  Government. 

There  have  been  a  number  of  reasons 
given  as  to  why  the  current  system  is 
superior,  why  it  is  worth  accepting  this 
"Perils  of  Pauline"  anxiety  that  we 
have  subjected  veterans  to  in  1990,  and 
almost  in  1991. 

I  think  the  reality  is  that  the  com- 
pelling argument  for  continuing  the 
status  quo  is  to  have  a  must  pass  bill 
relating  to  veterans  that  each  year  can 
be  used  as  the  basis  of  considering  a 
wider  range  of  veterans'  issues.  The  is- 
sues which  have  been  added  to  that  bill 
in  the  past,  such  as  agent  orange,  I 
think  are  issues  of  importance  and 
worthy  public  purpose — sufficiently 
Important,  sufficiently  worthy  that 
they  could  pass  on  their  own  merit. 
They  do  not  require  being  annexed  to  a 
cost-of-living  increase  bill  in  order  to 
be  given  serious  consideration. 

I  have  been  thinking  about  what  is  it 
that  has  caused  the  American  people  to 
express  in  so  many  different  ways  their 
lack  of  confidence  in,  their  anger  at, 
their  dissatisfaction  with  this  institu- 
tion. This  week  I  was  visited  by  the 
gentleman  who  is  heading  the  term- 
limitation  proposal  for  Florida,  a  pro- 
posal that  would  limit  the  terms  of 
State,  executive,  and  legislative  offi- 
cials and  congressional  Members.  I 
asked  him,  "In  all  of  your  visits  around 
our  State,  talking  to  people,  what  is  it 
that  makes  persons  so  upset  they  are 
signing  petitions  to  limit  terms?" 

He  thought  about  that  issue,  and  his 
response  was,  "The  people  feel  as  if 
Government  is  not  responding  to  the 
things  that  they  are  interested  In. 
There  is  a  disconnect  between  what  is 
important  in  their  lives  and  what  they 
see  Government  as  doing." 


I  think  that  is  an  Important  part  of 
the  diagnosis  of  why  there  is  so  much 
public  dissatisfaction  with  Govern- 
ment. In  extending  that  analysis,  I 
wonder  why  some  of  the  things  this 
Congress  has  done  in  recent  years  have 
fallen  into  such  public  disrepute.  I  will 
just  mention  three  items,  two  of  which 
happen  to  have  occurred  before  I  ar- 
rived and  a  third  since  I  have  been  in 
the  Senate: 

In  the  early  1980*8,  the  efforts  to  sal- 
vage the  Nation's  savlngs-and-loan  sys- 
tem, the  so-called  Gam-St  Germain 
Act,  which  now  has  been  seen  as  being 
a  major  contributor,  a  culprit  in  bring- 
ing down  a  once-proud  system  of  sav- 
lngs-and-loan institutions; 

In  1986,  a  tax  bill  which  was  passed  as 
a  means  of  eliminating  inequities,  of 
fireelng  capital,  of  improving  our  econ- 
omy, which  is  now  being  targeted  as 
one  of  the  contributors  to  our  current 
state  of  economic  distress; 

And  in  1988,  the  passage  of  the  cata- 
strophic health-care  bill  which  was  in- 
tended to  aid  older  Americans  by  giv- 
ing them  some  greater  protection 
against  catastrophic  illnesses. 

What  do  those  three  enactments,  and 
others  we  could  identify,  have  in  com- 
mon? Why  did  they  all  come  into  such 
disrepute  that  in  the  case  of  the  cata- 
strophic health  care,  within  a  few 
months  after  it  was  implemented  it 
was  repesJed?  I  believe  they  have  some 
common  characteristics.  One  of  those 
is  the  effort  to  roll  too  many 
misdiagnosed.  Insufficiently  analyzed 
propositions  Into  one  bulky  bill,  and 
then  ask  the  Congress  to  vote  yes  or  no 
on  that  one  proposition. 

A  second  is  that  in  all  of  those  in- 
stances, and  specffically  as  relates  to 
catastrophic  care,  there  was  an  insuffi- 
cient dialog  with  the  American  people 
before  we  acted,  an  insufficient  effort 
to  ask  the  American  i>eople  what  they 
thought  the  problem  was,  what  they 
thought  appropriate  prescriptions 
would  be. 

The  reason  for  this  digression  is  I  be- 
lieve the  fundamental  rationale  for 
maintaining  an  annual  legislation  for 
the  sole  purpose  of  providing  a  cost-of- 
living  adjustment  for  disabled  Amer- 
ican veterans  is  so  that  we  can  fall  ex- 
actly into  that  same  legislative  trap 
with  legislation  relative  to  America's 
veterans,  so  we  can  roll  into  one  big  in- 
distinguishable mass  of  legislation,  a 
bill  whose  engine  is  the  need  to  pass  an 
annual  cost-of-living  adjustment  for 
disabled  veterans  and  the  baggage  be- 
hind that  engine  is  a  whole  series  of 
unanalyzed,  ununderstood,  and 
nondlscussed  with  the  American  peo- 
ple— specifically  the  American  vet- 
eran—what the  significance  of  all  those 
proposals  really  is. 

I  believe  that  is  not  good  govern- 
ment, and  I  believe  that  good  govern- 
ment is  represented  by  this  legislation 
which  will  take  this  issue  out  of  that 
n.TiniiA.1  effort  to  use  the  engine  of  the 


cost-of-living  adjustment  for  other  pur- 
poses, to  say  to  American  veterans  we 
are  going  to  treat  you  just  like  we 
treat  those  who  receive  Social  Secu- 
rity, those  who  receive  military  retire- 
ment, and  a  whole  array  of  other  Fed- 
eral benefits  to  persons  who  have 
served  or  have  otherwise  gained  the 
right  to  Federal  payments. 

I  believe  that  it  would  be  good  gov- 
ernment by  taking  this  process  of  the 
annual  cost-of-living  adjustment  out  of 
the  potential  to  be  used  as  the  means 
by  which  a  veritable  cornucopia  of  in- 
adequately addressed  proposals  will 
pour  forth. 

So,  Mr.  President,  for  those  reasons, 
I  support  the  amendment  as  offered  by 
the  Senator  from  Wyoming.  I  hope  that 
his  amendment  is  seen  for  what  it  is  in- 
tended to  be;  and  that  Is,  an  effort  to 
assist  the  American  disabled  veteran 
by  giving  him  or  her  an  assurance,  by 
giving  him  or  her  a  reprieve  from  the 
annual  apprehension  of  the  current 
system,  and  by  causing  us  to  look 
thoughtfully  on  an  individual  basis  at 
other  important  issues  that  relate  to 
the  American  veteran,  and  not  assum- 
ing that  the  only  way  in  which  the 
American  veterans'  needs  can  be  met  is 
by  rolling  those  needs  behind  the  en- 
gine of  an  annual  cost-of-living  adjust- 
ment. 

Thank  you,  Mr.  President. 
Exhibit  1 

Miami  Beach.  FL, 
November  12.  1991. 
Senator  Bob  Graham. 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Graham:  I  received  your 
post  card  outlining  1992  COLA  for  disabled 
veterans  and  agree  with  you  100  percent. 

I  have  been  urging  Members  of  Congress 
House  and  Senate  that  all  Gov't,  sponsored 
pension  should  get  the  same  COLA  each 
year— automatically  without  voting  on  each 
one. 

These  should  Include  Social  Security.  Vet- 
erans. Military,  Civil  Service.  Black  Lung. 
Rail  Road  Retirement.  CIA,  etc. 

These  should  be  equal  and  automatic. 
Truly, 

ROBERT  B.  Greene. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  surely  thank  my  friend  from  Flor- 
ida. He  represents  a  State  of  grreat  di- 
versity, tremendous  problems  encoun- 
tered with  people  seeking  to  live  there 
because  of  the  lifestyle,  dealing  with 
issues  of  senior  citizens,  veterans,  and 
immigration.  There  is  no  one  who  has 
a  more  extraordinary  diversity  of  popu- 
lation to  deal  with.  So  when  he  speaks 
on  this  issue  and  on  behalf  of  this 
amendment,  I  am  very,  very  appre- 
ciative because  I  know  of  the  large  vet- 
erans' population  that  is  in  the  State 
of  Florida. 

I  hear  my  friend  clearly.  They  want 
their  check  on  a  regular  basis  without 
waiting  for  political  gimmickry,  which 
has  taken  place  here  for  the  past  three 


sessions.  That  is  what  this  is  about.  I 
thank  the  Senator  from  Florida  very 
much. 

It  is  very  interesting  to  hear  the  de- 
bate. I  think  we  are  coming  to  the  con- 
clusion. 

Mr.  President,  we  have  heard  some  of 
the  arguments  now  presented  by  Sen- 
ator DeConcini  and  Senator  Specter, 
and  they  do  arguably.  I  regret  I  was  di- 
verted for  a  few  moments  during  that 
time.  We  were  working  on  trying  to 
press  forward  on  the  conferees  on  the 
crime  bill  and  trying  to  get  to  that 
issue  as  soon  as  we  can.  I  happen  to  be 
deeply  concerned,  with  Senator  Thur- 
mond and  Senator  Biden,  on  that  issue. 
That  was  the  purpose  of  my  absence. 

I  think  I  would  just  add  that  as  we 
hear  the  arguments  about  what  veter- 
ans want — as  it  comes  from  the  other 
side — I  think  we  want  to  preface  that 
with  "veterans  organizations"  want, 
because  I  think  there  is  a  difierence.  I 
think  the  average  veteran  wants  his  or 
her  COLA  at  a  known  time,  at  a  time 
they  can  plan  for  it.  In  this  situation, 
it  would  be  December  1  of  1992,  and 
every  year  thereafter,  in  time  for  the 
Christmas  season;  a  COLA  on  Decem- 
ber 1  every  year,  automatically  Indexed 
to  the  consumer  price  index.  What  is 
wrong  with  that? 

I  do  not  know  of  anything  wrong 
with  that,  but  it  will  be  a  very  difficult 
vote,  because  I  do  know  the  veterans — 
remember,  there  are  three  types  of  vet- 
erans organizations.  There  are  "veter- 
ans organizations,"  "professional  vet- 
erans organizations,"  and  "professional 
fundralsing  veterans  organizations." 

The  latter  often  speak  in  ways  which 
are  simply  to  imply  that  the  Congress 
never  does  anything  ever  for  veterans. 
Nothing,  even  though  the  budget  is 
$32.5  billion;  even  though  there  are 
only  27  million  of  us  and  a  declining 
amount;  even  though  we  have  added  to 
them  from  the  heroic  people  of  Oper- 
ation Desert  Storm.  But  that  is  not  a 
large  Increase  in  the  veterans  popu- 
lation, for  them  to  even  come  into  vet- 
erans organizations.  Certainly  they 
will  be  eligible  for  the  health  care  sys- 
tem, the  vet  centers,  and  all  of  the  re- 
markable things  that  are  provided  to 
veterans  in  the  United  States.  Please 
know  that  that  is  the  way  it  works. 

So  I  think  what  you  see  is  what  we 
also  began  to  see  in  the  Thomas  hear- 
ings, as  anguishing  and  disruptive  as 
they  were.  We  see  groups,  smd  that  is 
the  national  groups,  who  are  out  of 
touch  with  their  membership.  And  I 
really  believe  this  is  another  example 
of  that. 

This  is  an  anathema  to  the  pros,  to 
the  executive  directors,  to  the  chaps 
that  do  the  work,  men  and  women.  In 
the  professional  fundralsing  groups  and 
the  veterans  groups  and  the  profes- 
sional veterans  groups  because  this  is  a 
great  roll  of  the  dice  involved  here  that 
used  to  work,  and  they  hope  it  will 
work  again.  The  roll  of  the  dice  is  "you 


should  separate  the  veterans'  COLA 
from  the  rest  of  the  COLA's  because 
the  veterans  used  to  get  more  than  the 
CPL" 

There  is  a  reason  for  you  to  consider 
that  has  not  yet  been  presented  in  the 
debate— the  indexing  of  social  security 
COLA'S.  I  think  the  last  time  that  hap- 
pened was  the  year  I  arrived  here,  or 
the  year  before.  It  was  a  common  pro- 
cedure, especially  in  those  times  when 
the  cost-of-living  allowance  was  Social 
Security  sometimes  went  7  percent,  9. 
and  at  one  time  in  the  seventies,  if  I  re- 
call, it  was  a  12.9  COLA.  That  is  when 
we  had  to  correct  the  Social  Security 
System  because  the  replacement  rate, 
the  disruption  of  that  indexing,  was 
placing  the  Social  Security  system  at 
risk.  In  fact,  I  think  I  recall  that  per- 
haps the  COLA  on  Social  Security  in 
the  early  seventies  may  have  even 
risen  to  13.7.  Those  are  real  Issues. 

So  in  those  years,  the  professional 
veterans  groups  were  doing  well.  I  have 
no  objection  at  all  to  tying  the 
Consumer  Price  Index  and  the  COLA 
just  where  we  do  with  Social  Security 
and  other  general  Federal  benefit 
structures,  or  entitlements.  If  you  wish 
to  use  that  term. 

So  the  veterans'  benefits  or  disability 
COLA'S  have  never  been  higher  than 
the  Social  Security  recipients'  when 
Indexed  to  the  CPI  since  1978.  I  think 
we  can  all  see  that  the  COLA  for  veter- 
ans is  never  going  to  go  any  higher 
than  the  CPI,  whether  or  not  it  is  in 
this  measure  or  whether  or  not  they 
deal  with  the  two  independently;  at 
least  not  in  these  times  of  deficit  and 
budget  difficulty. 

In  fact,  in  the  Gramm-Rudman-Hol- 
lings  proposal,  we  were  able  to  give  a 
benefit  to  veterans  which  we  give  to  no 
other  group  in  society  because  their 
budget  cannot  go  down  over  2  percent 
the  first  year  and  1  percent  the  next 
year.  We  did  that  with  regard  to  a  se- 
quester. It  took  care  of  them  in  a  way 
we  have  never  taken  care  of  any  other 
segment  of  society.  And  I  helped  vote 
on  that.  In  fact,  Alan  Cranston  helped 
put  it  together. 

I  was  here  that  night,  and  I  believe 
there  were  staff  here  that  night,  and 
are  still  here,  who  remember  that  we 
did  as  a  special  advantage  to  the  veter- 
ans. We  set  them  in  a  better  position 
than  anyone  else  In  America,  in  the 
event  we  went  to  the  dramatic — dra- 
matic— position  of  sequester. 

So  what  we  are  seeing  from  the  vet- 
erans organizations,  or  the  professional 
veterans  organizations,  who  are  resist- 
ing this  is  that  actually  they  are  hop- 
ing they  can  get  a  larger  COLA.  That 
will  not  happen.  I  think  all  would 
admit  that  in  these  times  of  budget  dif- 
ficulty, that  is  not  going  to  happen. 

And  so  there  are  really  two  things 
that  are  troubling:  that  and  the  real 
Issue,  which  is  so  evident,  that  for  3 
years,  we  have  delayed  these  COLA's 
for   veterans.   Then   we   go   back   and 
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make  It  retroactive,  and  then  they  get 
their  check  in  February  or  March,  and 
other  times,  they  do  not  know  when 
they  are  going  to  get  the  check.  And 
what  is  the  reason  for  that? 

The  reason  for  it  is,  as  we  stand  here 
on  this  floor,  with  the  clock  Just  about 
to  hit  midnight  of  the  final  hours  of 
the  session,  suddenly  we  are  dealing 
with  eight  issues  that  we  have  dealt 
with  in  committee  but  could  not  pass 
out  of  committee.  At  this  holiday  sea- 
son, they  would  be  known  as  "tur- 
keys." And  they  take  them  and  they 
plaster  them  on  the  bill  in  the  middle 
of  the  night  on  the  must-pass,  fast 
freight  veterans  COLA.  They  are  al- 
ways contentious  and  they  lock  us 
down,  and  they  are  always,  as  I  say, 
about  something  pretty  potent— agent 
orange,  some  kind  of  new  presumptive 
disease,  always  terribly  contentious, 
that  we  were  never  able  to  pass  out  of 
confunittee. 

And  that,  then,  has  caused  the  con- 
ferees or  the  potential  conferees,  as  we 
bat  them  back  and  forth  between  the 
Chambers,  to  just  say  forget  the  COLA; 
we  are  not  going  to  pass  that  piece  of 
legislation  just  because  it  is  tied  to 
that  COLA  bill.  Therefore,  for  3  years 
in  a  row  the  veterans  of  America  have 
been  deprived  of  a  specific  date  to  re- 
ceive their  COLA,  like  the  Social  Secu- 
rity recipients  receive  their  COLA  on  a 
specific  date  and  every  other  recipient 
of  a  Federal  entitlement,  Indexed  to 
the  CPI.  These  recipients  have  the 
knowledge  of  when  they  will  receive 
their  COLA's  so  they  can  do  their  per- 
sonal planning.  The  Senator  from  Flor- 
ida is  absolutely  correct. 

To  that  is  what  this  amendment 
does.  That  is  what  we  are  trying  to  do. 
I  think  it  is  important  we  do  that.  I 
think  the  argimient  that  veterans  want 
their  COLA  to  be  a  bill  that  Is  voted  on 
with  congressional  oversight,  would  be 
fine.  If  you  want  to  give  us  a  piece  of 
legislation  that  says  we  will  give  the 
congressional  oversight  as  long  as  we 
do  not  hang  eversrthing  in  the  world  on 
the  bill,  I  am  ready  to  cosponsor  that 
measure.  I  would  be  glad  to  do  that. 
The  veterans  want  their  dolleu-s  when 
they  need  them,  and  they  deserve 
them,  and  it  is  called  a  COLA.  I  have 
never  voted  against  a  single  one  of 
them.  They  want  it  adjusted  to  the 
Consumer  Price  Index.  They  want  it  to 
be  automatic. 

Those  who  do  not  want  it  to  be  auto- 
matic are  those  who  are  always  work- 
ing for  additional  legislation  of  what- 
ever kind,  of  whatever  kind  it  may  be, 
simply  because  that  is  their  job.  That 
is  how  they  justify  their  existence, 
their  money,  staff  salaries,  compensa- 
tion plans  that  they  have  for  their 
staffs— a  huge  burgeoning  bureaucracy 
in  itself.  I  urge  you  to  take  a  look  at 
those  organizations'  pamphlets  and 
brochures,  and  they  will  send  them  to 
you.  I  ask  you  to  write  to  one  of  the 
veterans  organizations  that  you  might 


belong  to,  ask  for  their  statement, 
their  net  worth,  their  audited  report  of 
what  they  take  in,  especially  with 
fundraislng,  and  what  they  pay  out  and 
where  the  money  goes,  how  much  is  on 
hand,  how  much  really  goes  to  veter- 
ans, to  outreach,  to  spouses,  to  chil- 
dren. You  would  be  surprised,  totally 
surprised.  I  have  been,  in  the  years  I 
have  been  here. 

I  will  say  that  they  are  accessible 
people.  They  will  visit  with  you.  I  espe- 
cially have  visited  with  people  In  the 
DAV.  Butch  Yoekel,  a  very  active  and 
vigorous  man,  he  and  I  have  shared  a 
great  deal  of  Interesting  correspond- 
ence and  commentary  over  the  years. 
They  are  accessible  people:  the  Legion, 
the  American  Vets,  any  group  you  wish 
to  discuss  it  with.  They  will  show  you 
the  books.  And  then  you  can  ask  the 
questions:  What  is  it  you  do  with  the 
money  that  comes  to  you?  Especially 
when  sometimes  the  letters  that  are 
soliciting  the  money  are  often  based  on 
the  impression  that  the  Congress  does 
nothing  for  veterans.  So  I  think  that  is 
worthwhile  to  ask  the  Vets  organiza- 
tions' for  their  brochures.  I  think  It  is 
time  to  look  at  those  Issues,  especially 
as  we  get  to  crush  time  regarding  the 
Issues  of  deficit  and  the  issues  of  budg- 
eting and  debt  limits. 

I  think  you  want  to  remember  that 
the  veterans  themselves  really  do  not 
want  their  COLA's  in  April  or  March  or 
January  or  February.  They  want  them 
on  a  standard  date  like  everybody  else 
in  America.  And  they  know  that  they 
can  get  that,  the  average  veteran 
knows  that.  He  has  been  able  to  read 
through  some  of  the  angst  and  hype  in 
the  way  this  has  been  expressed.  He 
knows  it  would  be  a  nice  thing  to  get 
that  good  old  COLA  check  on  Decem- 
ber 1  of  each  year  and  each  year  there- 
after. 

I  will  tell  you.  too,  as  you  review 
those  audited  statements  of  the  profes- 
sional veterans  fundraislng  groups,  you 
will  find  that  the  salaries  of  some  of 
the  executives  on  the  professional 
fundraislng  veterans  organizations  are 
higher  than  those  of  the  U.S.  Senate. 
Now,  that  is  an  Interesting  item,  just 
something  I  thought  I  would  share 
with  you.  It  is  a  curious  thing  and  It  is 
real. 

And  so,  as  we  wind  down  here,  let  us 
just  summarize  that  this  is  to  prevent 
what  has  happended  for  3  years  in  a 
row.  something  that  happened  due  to 
political  wranglings  over  contentious 
issues  that  should  never  have  been  at- 
tached to  a  must-pass  COLA. 

Senator  Specter  and  Senator  Akaka. 
two  people  I  greatly  respect,  made  the 
case  for  the  amendment,  because  they 
are  right.  The  veteran  is  a  special  con- 
stituent to  all  of  us,  and  we  cannot,  nor 
have  we  ever,  turned  our  back  on  veter- 
ans. But  when  we  stall  and  haggle  over 
politically  contentious  Issues  that  have 
not  gotten  to  first  base  in  committee, 
that  should  not  be  on  the  COLA  bill;  we 


stall  the  bill,  and  we  prevent  the  vet- 
eran from  receiving  a  timely  and  de- 
served COLA. 

Finally.  I  have  the  greatest  regard 
and  respect  for  Senator  Specter.  In  my 
mind  he  Is  one  of  the  most  remarkable 
Senators  in  this  place.  He  can  deal 
with  any  issue.  He  is  a  superb  lawyer. 
He  has  a  superb  ability  to  cut  through 
the  issues  and  present  his  case  in  an 
understandable  and  bearable  way.  and 
that  is  sometimes  difficult  for  a  man 
who  has  a  mind  that  races  and  func- 
tions like  Senator  Specter's. 

I  serve  on  two  committees  with  him, 
and  that  has  been  my  pleasure.  But  I 
have  an  awesome  feeling  every  time  he 
brings  up  a  Specter,  it  is  Harry  Spec- 
ter, because  he  must  be  the  great 
image  of  Americana.  And  I  have  heard 
the  story  of  Harry  Specter.  He  was  a 
great  businessman  and  an  entre- 
preneur, and  he  took  his  little  family 
to  Russell,  KS,  Where  two  remarkable 
Americans  grew  up,  Arlen  Specter 
and  Bob  Dole.  And  so  we  shall  just 
present  the  matter  before  our  col- 
leagues and  see  what  occurs  as  to  this 
and  then  proceed  on  with  a  very  Impor- 
tant bill. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 
Just  a  word  or  two  in  addition. 

I  want  to  thank  my  gracious  col- 
league. Senator  Simpson,  for  his  very 
kind  comments.  Senator  Simpson  and  I 
have  been  on  the  same  side  of  most  of 
the  issues  in  recent  days.  We  have  had 
a  unique  kindred  for  the  past  several 
weeks,  although  we  worked  closely  for 
the  11  years  I  have  been  here.  Any  I  ap- 
preciate his  kind  comments  about  my 
father,  the  veteran  whom  I  talked 
about  earlier. 

I  just  do  want  to  point  out  that  he 
was  not  a  great  entrepreneur.  He  came 
from  foreign  shores.  He  was  in  World 
War  I.  He  sold  blankets  to  the  farmers 
in  the  winter,  traveled  through  the 
West,  Nebraska,  Kansas,  learned  the 
English  language,  sold  cantaloups  in 
the  sununer,  and  he  established  a  junk- 
yard in  Russell  in  1941. 

Senator  Simpson  asked  me  if  it  was 
true  he  moved  around  a  lot.  He  lived  in 
Russell,  KS.  for  5  years,  which  was  as 
long  as  he  lived  in  any  place  while  he 
was  there.  He  became  a  friend  of  Don 
Dole,  who  is  the  father  of  Senator  Bob 
Dole.  And  it  is  true  that  Senator  Dolb 
and  I  come  from  the  same  little  town 
in  Kansas.  Russell  has  4,998  people.  It 
used  to  have  5.000  until  Dole  and  I  left 
town.  But  I  just  do  not  want  anybody 
to  get  the  idea  my  father  was  an  entre- 
preneur because  I  intend  to  talk  about 
him  some  more  on  other  issues. 

Again,  I  thank  the  Senator. 

Mr.  DeCONCINI.  Mr.  President,  I 
wish  I  had  come  from  Russell,  KS.  and 
then  moved  to  Arizona,  of  course. 

Mr.  President.  Senator  Daschle  had 
planned   to   come    over   and   make   a 
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statement  on  this  bill.  He  was  unavoid- 
ably detained  in  a  hearing  concerning 
Indian  affairs.  He  expresses  his  regrets 
he  cannot  be  here. 

Mr.  President.  I  ask  unanimous  con- 
sent copies  of  the  veterans  organiza- 
tions letters  in  opposition  to  the 
amendment  of  the  Senator  from  Wyo- 
ming be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Disabled  American  Veterans, 
Washington,  DC,  November  5, 1991. 
Hon.  Alan  Cranston, 

U.S.    Senate,    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Cranston:  You  recently  re- 
ceived a  "Dear  Colleague"  letter  urging  your 
support  for  an  amendment  (to  be  offered  to 
S.  869)  which  would  require  all  future  De- 
partment of  Veterans  Affairs  [VA]  service- 
connected  disability  and  death  benefit  ad- 
justments to  be  achieved  through  "index- 
ing," that  is  to  say,  no  longer  legislated  by 
the  Congress  but  linked  to  an  automatic  for- 
mula responsive  to  annual  movement  in  the 
Consumer  Price  Index  [CPI]. 

As  National  Commander  of  the  1.3  million- 
member  Disabled  American  Veterans— bene- 
ficiaries of  these  disability  payments— I  urge 
that  you  vote  against  this  amendment. 

The  DAV  has  no  quarrel  with  the  apparent 
intent  of  the  amendment  *  *  *  to  ensure 
timely  adjustment  of  these  entitlements  In 
line  with  the  loss  of  purchasing  power  caused 
by  inflation.  But  the  fact  of  the  matter  is, 
with  very  few  exceptions  over  the  years  (last 
year's  cost-of-living  adjustment  delay  being 
one  of  them),  the  Congress  has  indeed  pro- 
vided timely  benefit  Increases  which  have 
kept  pace  with  the  cost  of  goods  and  serv- 
ices. The  compensation  increase  bill  recently 
approved  by  the  Congress  and  now  at  the 
White  House  is  the  18th  consecutive  legisla- 
tive adjustment  in  as  many  years. 

Ekiually  important  to  the  DAV  is  the  fact 
that  annual  congressional  hearings  held  in 
consideration  of  compensation  increase  leg- 
islation ensures  an  active,  ongoing  oversight 
over  the  program  itself.  This,  in  turn,  has  re- 
sulted in  meaningful,  overall  maintenance 
and  improvement  of  these  benefits.  In  our 
view,  Indexing  of  compensation  rates— no 
matter  how  well  intentloned — would  remove 
this  most  important  program  from  active 
congressional  scrutiny.  This  we  believe 
would  be  most  undesirable. 

In  summation,  the  DAV  appreciates  the  In- 
tent of  the  above  cited  amendment,  but  we 
most  definitely  are  of  the  opinion  that  it  Is 
not  in  the  fundamental  and  long-term  best 
interests  of  our  nation's  wartime  disabled 
and  their  system  of  benefits  and  services.  We 
urge  that  It  be  rejected  by  the  Senate. 

I  do  thank  you  very  much  for  your  kind  at- 
tention to  this  letter. 
Sincerely, 

Cleveland  Jordan, 
National  Commander. 

The  American  Leoion, 
Washington.  DC,  November  6. 1991. 

Dear  Senator:  Within  the  past  several 
days  you  have  received  a  letter,  signed  by  six 
of  your  colleagues,  asking  you  to  support  an 
amendment  authorizing  automatic  cost-of- 
Ilvlog  adjustments  for  recipients  of  VA  dis- 
ability compensation.  The  American  Legion 
opposed  this  idea,  and  we  urge  you  to  reject 
the  amendment  when  It  Is  offered. 

The  concept  of  automatic  COLA's  for  vet- 
erans with  service-connected  disabilities  is 
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not  a  new  one.  It  has  been  considered  many 
times  by  the  Veterans  Affairs  Committees  In 
both  Chambers  of  Congress,  but  it  has  never 
been  approved  by  those  panels. 

Our  organization  believes  that  adjusting 
compensation  benefit  levels  Is  an  action 
which  deserves  special  and  separate  atten- 
tion. When  hearings  on  this  matter  are  held 
each  year  they  sometimes  provide  the  oppor- 
tunity to  examine  other  related  benefit 
changes  that  may  be  necessary.  In  our  opin- 
ion, this  practice  should  continue. 

The  process  of  approving  a  separate  com- 
pensation COLA  measure  need  not  be  a  dif- 
ficult process.  In  fact.  It  should  be  a  rel- 
atively simple  one  which  can  be  done  with- 
out encumbering  the  Senate  ag'enda.  If  the 
Senate  can  pass  18  commemorative  measures 
in  rapid  succession  as  It  did  on  November  1, 
it  can  certainly  find  a  floor  agenda  window 
that  is  sufficient  to  pass  a  compensation 
COLA  bill  in  a  timely  fashion.  That  Is  pre- 
cisely what  you  and  your  colleagues  did  on 
October  28  when  you  approved  an  amended 
version  of  H.R.  1046. 

There  is  one  final  point  that  deserves  con- 
sideration. In  the  "Dear  Colleague"  letter 
you  received.  It  was  stated  that  those  who 
oppose  the  automatic  COLA  idea  would 
argue  that  a  separate  annual  COLA  bill  Is 
necessary  to  serve  as  a  vehicle  for  other  vet- 
erans legislation.  You  can  see  The  American 
Legion— as  one  of  those  opponent»— has  not 
used  that  argument.  It  Is  rather  Ironic,  how- 
ever, that  the  automatic  COLA  supporters 
plan  to  use  S.  869  (a  veterans  health  care 
bill)  as  a  vehicle  for  their  amendment. 

Your  attention  to  our  views  on  this  very 
Important  issue  Is  deeply  appreciated. 
Sincerely, 

Phujp  Riooin, 

Director. 
National  Legislative  Commission. 

Veterans  of  foreign  Wars 

OF  THE  UNrrED  STATES, 

Washington.  DC.  November  8,  1991. 

Hon.  ALAN  CRANSTON, 

U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cranston:  It  is  our  under- 
standing that  when  S.  869,  the  "Veterans 
Health  Care  Amendment  Act  of  1991",  comes 
to  the  Senate  floor,  several  Senators  Intend 
to  offer  an  amendment  that  will  provide  for 
indexing  the  cost-of-living  allowances 
[COLA]  for  America's  service-connected  dis- 
abled veterans  to  the  Consumer  Price  Index. 
On  behalf  of  the  2.2  million  men  and  women 
of  the  Veterans  of  Foreign  Wars  of  the  Unit- 
ed States,  I  urge  you  to  reject  this  amend- 
ment to  S.  869  when  it  Is  offered. 

While  we  certainly  agree  with  the  pro- 
ponents of  the  amendment  that  COLA's 
should  be  received  In  a  timely  manner,  we  do 
not  agree  with  their  assessment  that  the 
current  system  does  not  work.  Our  assess- 
ment of  the  problem  lies  in  the  ability  of  a 
couple  of  Senators  to  obstruct  the  current 
system  in  order  to  work  their  own  will  at  the 
expense  of  our  Nation's  veterans. 

We  believe  the  compensation  program  is  so 
important,  so  crucial  to  our  nation's  dis- 
abled veterans  that  it  must  be  the  product  of 
a  careful  and  considered  annual  review  by 
the  United  States  Senate  as  well  as  the  en- 
tire Congress.  Notwithstanding  the  events  of 
last  year  and  the  most  recent  actions  of  one 
or  two  Senators  to  block  the  COLA  from 
being  considered  on  the  Senate  floor,  we  be- 
lieve the  Congress  has  been  compassionate 
and  fair  In  addressing  the  needs  of  our  na- 
tion's service-connected  disabled.  We  also  be- 
lieve as  soon  as  the  compensation  program  Is 
Indexed  the  Senate's  essential  oversight  role 


of  the  compensation  program  will  cease  to 
exist.  This  is  clearly  the  case  with  the  VA 
pension  program.  Since  It  was  Indexed  in 
1978,  one  can  count  on  one  hand  the  number 
of  hearings  that  have  been  held  on  the  pen- 
sion program.  Further,  a  very  small  number 
of  laws  have  been  enacted  to  liberalise  and 
Improve  the  beneflts  veterans  receive  under 
the  pension  program  since  It  was  linked  to 
the  CPI. 

In  closing,  I  would  urge  you  to  reject  the 
proposed  amendment  to  S.  869  that  would 
Index  the  COLA  to  the  CPI.  While  we  cer- 
tainly agree  with  the  stated  goal  of  the  au- 
thors of  the  amendment,  we  are  In  disagree- 
ment with  their  means  of  acblevlDg  that 
goal. 

Sincerely, 

ROBERT  E.  Wallace, 
Commander-in-Chief. 

AMVETS. 
Lanfiam.  MD,  November  6, 1991. 

Hon.  ALAN  CRANSTON, 

U.S.  Senate.  Washington,  DC. 

Dear  Senator  Cranston:  I  would  like  to 
express  AMVETTS'  sincere  api>reclation  to 
you  for  fulfilling  your  commitment  to  Amer- 
ica's disabled  veterans  by  passing  the  3.7  per- 
cent Department  of  Veterans  Affairs  [VA] 
cost-of-living  adjustment  [(X)LiA]  Increase 
for  flscal  year  1992.  Your  concerted  efforts 
have  regained  a  significant  amount  of  veter- 
ans' faith  and  confldence. 

Also,  on  behalf  of  AMVETS,  I  wish  to  ex- 
press our  concern  for  a  proposed  amendment 
to  be  offered  on  the  Senate  floor  during  dis- 
cussion of  S.  869,  the  "Veterans  Health  Care 
Amendments  Act  of  1991."  The  proposed 
amendment  would  mandate  indexing  VA 
COLA  to  the  annual  Consumer  Price  Index 
[CPU.  AMVETS  believes  that  indexing  would 
represent  a  grave  injustice  to  our  nation's 
disabled  veterans,  their  dependents  and  sur- 
vivors. We  strongly  solicit  your  support  In 
blocking  any  legislative  initiative  which 
would  tie  VA  compensation  to  the  CPL 

Reacting  to  the  untimely  delay  In  the  pas- 
sage of  the  flscal  year  1991  COLA,  a  few  legis- 
lators drew  the  conclusion  that  the  best  way 
to  prevent  recurrence  of  the  COLA  disaster 
would  be  to  Index  VA  compensation  In- 
creases to  the  annual  change  In  the  CPL 
While  this  would  provide  a  simple  solution, 
it  teUls  to  fully  acknowledge  the  severity  of 
the  problem.  Indexing  would  in  no  way  allow 
for  the  consideration  of  the  dally  living  re- 
quirements and  medical  needs  of  disabled 
veterans  which  far  exceed  those  of  the  gen- 
eral population.  Compensation  Is  of  such 
vital  Importance  to  our  nation's  disabled 
veterans  that  it  merits.  Indeed  demands,  the 
annual  review  of  the  two  full  Veterans  Af- 
fairs Committees,  not  merely  a  mandated 
automatic  determination. 

We  firmly  believe  that  year  to  year  VA 
compensation  beneflciarles  deserve  the  in- 
formed oversight  of  the  House  and  Senate 
Committees  on  Veterans  Affairs.  The  dedica- 
tion of  these  committees  to  represent  the 
best  interests  of  American's  veterans  is  cru- 
cial to  bicameral  resolution  of  the  com- 
plicated issues  relating  not  only  to  (X)LA 
but  the  full  range  of  initiatives  which  affect 
the  benefits  and  entitlements  of  VA  bene- 
flciarles. Who  more  than  our  disabled  veter- 
ans deserve  the  devoted  attention  of  these 
committees  wherein  the  power  to  formulate 
legislation  on  their  behalf  resides. 

It  is  time  for  Congress  and  the  administra- 
tion to  think  logically  and  compassionately, 
and  to  act  realistically  and  feUthfully,  In 
meeting  the  Nation's  obligation  to  our  dis- 
abled veterans.  To  these  men  and  women  and 
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their  fomllles.  Indexing  COLA  to  the  CPI 
would  be  step  In  the  wrong  direction.  Such  a 
measure  would  breech  the  trust  our  veterans 
bAve  In  our  Oovenunent  to  honor  this  vitally 
important,  earned  entitlement. 

Our  cooperation  and  assistance  are  at  your 
disposal  as  together  we  work  to  protect  the 
rights  and  benefits  of  the  disabled  veterans, 
and  all  veterans,  of  our  great  Nation. 
Sincerely, 

Jambs  L.  Sinoler, 
National  Commander. 

Paralyzed  Veterans  of  America, 

Washington,  DC,  November  7, 1991. 
Hon.  Alan  Cranston, 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Cranston:  On  behalf  of  the 
members  of  Paralyzed  Veterans  of  America, 
I  request  your  strong  opposition  to  an 
amendment  that  is  being  offered  to  S.  869, 
the  Veterans  Health  Ceu-e  Amendments  Act 
of  19B1."  by  Senator  Alan  Simpson.  Senator 
Slmjison's  amendment  seeks  to  index  the  an- 
nual Increase  in  compensation  and  Depend- 
ency and  Indemnity  Compensation  [DIC] 
paid  to  veterans  who  have  sustained  service- 
connected  disabilities  and  their  survivors. 

Paralyzed  Veterans  of  America  certainly 
understands  the  need  for  payments  to  veter- 
ans and  their  survivors  to  keep  pace  with  the 
effects  of  inflation;  however,  the  current 
method  of  legislated  Increases  has  proven  to 
be  a  very  effective  method  for  ensuring  that 
veterans  are  not  harmed  by  the  effect  of  in- 
flation. 

Additionally,  by  maintaining  the  present 
requirement  for  annual  congressional  review 
of  the  adequacy  of  the  compensation  and  DIC 
rates,  a  mechanism  is  in  place  by  which  the 
overall  efficacy  of  the  programs  can  be  as- 
sessed. This  process  has,  over  the  years,  en- 
sured that  not  only  were  timely  Increases 
provided  veterans  and  survivors  but  that 
there  occurred  an  annual  review  of  veterans' 
program  and  benefits  by  the  Congress  of  the 
United  States. 

Again,  I  ask  that  you  oppose  the  well  In- 
tentloned  amendment  by  Senator  Simpson. 
It  is  unnecessary  and  will  preclude  opportu- 
nities for  needed  oversight  and  modification 
of  the  benefits  and  programs  that  serve  the 
veterans  of  this  Nation. 
Sincerely, 

Victor  S.  McCoy.  Sr., 

National  President. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  in  support  of  Senator  Simpson's 
amendment  that  would  ensure  that 
veterans  are  ^ven  the  protection  of  an 
Indexed  cost-of-livingr-adjustment. 

This  legislation  makes  sense  for  our 
veterans  and  their  dependents.  It  is 
just  not  right  that  veterans  COLA's  be 
held  hostage  by  the  legislative  process. 
The  fact  is  that  the  veterans  COLA  has 
been  late  for  the  past  3  years  in  a  row. 
Last  year,  because  of  wide  differences 
in  policy,  a  veterans  COLA  was  not 
passed  in  the  Senate.  Differences  in 
policy  are  always  here  in  the  Senate — 
but  it  is  not  proper  that  the  rightful 
benefits  of  our  veterans  be  held  up  for 
those  differences. 

Because  we  did  not  have  the  oppor- 
tunity to  vote  for  the  veterans  COLA 
in  1990,  it  was  not  until  January  of  this 
year  that  we  could  pass  a  benefit  pack- 
a^  for  veterans  and  their  dependents. 
That  cost-of-living  adjustment  did  not 


show  up  on  veterans  benefits  until 
April.  For  our  Nation's  disabled  veter- 
ans and  their  dependents— that  is  Just 
too  long  to  wait.  In  my  view,  veterans 
have  sacrificed  and  given  too  much  to 
our  Nation  to  make  them  wait. 

There  are  those  that  claim  an  in- 
dexed COLA  will  be  a  disservice  to  vet- 
erans but  in  my  view  that  Just  isn't 
right.  I  cannot  subscribe  to  the  theory 
that  the  veterans  COLA  is  the  only  leg- 
islative vehicle  that  can  be  used  to  pro- 
tect veterans.  I  do  not  believe  that 
anyone  will  abandon  veterans.  I  do  not 
believe  that  millions  of  disabled  veter- 
ans will  be  Ignored.  And  I  will  not  ac- 
cept the  idea  that  the  Congress  won't 
continue  to  meet  the  health  care  needs 
of  veterans  without  the  ability  to  with- 
hold and  delay  their  benefits. 

Mr.  President,  there  are  many  dif- 
ferent opinions  on  how  to  best  serve 
the  needs  of  America's  veterans.  With 
the  changing  veteran  population  and 
demographics,  new  programs  will  be 
needed  and  new  services  required  to  en- 
sure that  no  particular  group  of  veter- 
ans will  be  excluded.  But  this  amend- 
ment for  an  indexed  COLA  is  for  all 
veterans.  It  affects  each  and  every  vet- 
eran and  their  dependents  each  and 
every  year.  That  is  why  I  have  sup- 
ported an  indexed  veterans  COLA  in 
the  past — and  that  is  why  I  stand  in 
support  of  it  today. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  voice  my  support  for  this 
amendment  which  provides  for  auto- 
matic cost-of-living-allowances 
[COLA'S]  for  America's  service-disabled 
veterans.  Under  this  amendment,  fu- 
ture annual  COLA'S  will  be  tied  to  the 
Consumer  Price  Index.  I  am  pleased  to 
be  a  cosponsor  of  this  important 
amendment. 

Mr.  President,  when  the  annual 
COLA  was  introduced  this  year,  so 
many  unrelated  provisions  were  added 
to  it  that  passage  of  it  to  ensure  that 
our  deserving  veterans  received  timely 
adjustments  was  threatened.  Secretary 
Derwinski  had  to  express  the  urgent 
need  to  pass  a  clean  COLA  for  veterans 
so  that  the  VA  would  not  have  to  make 
retroactive  adjustments  for  the  third 
straight  year.  Passage  of  a  clean  COLA 
was  imperative  to  ensure  that  our  vet- 
erans and  their  families  received  their 
adjustment  in  a  timely  manner.  I  am 
pleased  that  we  were  able  to  pass  the 
1992  COLA  in  a  timely  manner.  How- 
ever, we  must  act  today  to  ensure  that 
future  COLA'S  are  not  held  up. 

Mr.  President,  the  current  system  of 
annual  authorization  of  these  increases 
is  no  longer  adequate.  America's  dis- 
abled veterans  and  the  surviving  de- 
pendents of  veterans  who  have  died  in 
or  because  of  military  service  deserve 
more  certainty  about  their  COLA.  The 
COLA'S  for  compensation  should  be 
guaranteed. 

They  should  not  be  held  hostage  by 
added  language  unrelated  to  the  annual 
adjustment  which  cannot  be  criticized 


except  at  great  political  risk.  Com- 
pensation for  veterans  disabled  in  serv- 
ice is  too  important.  We  must  provide 
this  guarantee  to  our  disabled  veterans 
and  their  families.  I  urge  my  col- 
leagues to  vote  for  this  important 
amendment. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  speak  against  the  amendment 
to  S.  869,  offered  by  the  Senator  from 
Wyoming  [Mr.  Simpson].  This  amend- 
ment would  automatically  index  the 
cost-of-living  adjustment  [COLA]  for 
our  Nation's  veterans  who  suffer  serv- 
ice-connected disabilities  and  the  sur- 
vivors of  certain  disabled  veterans  to 
other  key  economic  indicators  of  our 
economy. 

Mr.  President,  no  one  in  this  body  de- 
nies the  sacrifices  that  the  veterans  of 
the  U.S.  Armed  Forces  have  made  for 
our  Nation.  No  one  denies  that  it  is  the 
duty  of  the  Congress  to  ensure  proper 
compensation  for  our  veterans.  And  I 
think  that  on  the  surface,  the  intent  of 
this  legislation  is  noble — to  guarantee 
these  veterans  a  rate  of  COLA  increase 
tied  to  the  Nation's  key  economic  indi- 
cators; namely,  the  Consumer  Price 
Index,  rather  than  depend  on  the  Sen- 
ate to  address  these  needs  on  a  yearly 
basis.  Indeed,  if  the  Senate  was  not  ca- 
pable of  performing  its  duties  of  over- 
sight of  veterans  compensation  pro- 
grams, I  might  support  this  type  of 
guarantee.  However,  the  Senate  is 
more  than  capable  of  performing  these 
duties,  and  has  historically  done  a  good 
job  of  doing  so.  And  in  fact,  if  we  look 
under  the  surface  of  this  amendment, 
we  see  it  is  actually  detrimental  to  the 
cause  of  the  veteran  because  it  would 
deny  the  Senate  an  opportunity  to  hear 
from  veterans  and  conclusively  debate 
the  issues  of  their  concern. 

Every  year,  this  body  has  the  oppor- 
tunity to  debate  the  issue  of  a  COLA 
for  veterans  of  our  Nation's  armed 
services  who  suffer  service-connected 
disabilities,  as  well  as  survivors  of  cer- 
tain disabled  veterans.  I  look  forward 
to  that  debate.  I  look  upon  that  debate 
as  an  opportunity  to  honor  our  veter- 
ans, to  bring  them  and  their  needs  once 
again  to  the  attention  of  our  Nation. 
The  COLA  debate  allows  the  Senate  to 
give  the  issue  of  compensation  for  our 
country's  veterans  the  attention  it  de- 
serves. This  legislation  also  serves  as  a 
forum  from  which  all  of  the  issues  that 
are  of  concern  to  our  veterans  can  be 
heard.  This  issue  is  not  just  about 
money.  Veterans  who  once  put  their 
lives  on  the  line  for  this  country — for 
you  and  me  and  all  of  the  values  and 
principles  we  hold  sacred  as  a  nation — 
now  face  so  many  other  issues  besides 
simply  the  amount  of  a  yearly  cost-of- 
living  increase.  They  deserve  a  plat- 
form from  which  we  the  Senate,  and 
the  Nation  can  hear  all  of  their  needs. 

We  all  know  that  a  COLA  for  service- 
connection  disabled  veterans  of  the 
U.S.  Armed  Forces  is  one  of  a  few 
pieces  of  legislation  that  is  brought  be- 


fore this  body  without  fail,  every  year. 
Why,  then,  should  we  agree  to  strip  our 
veterans  of  this  guaranteed  oppor- 
tunity to  voice  their  needs  and  opin- 
ions on  a  yearly  basis?  Are  some  Mem- 
bers of  this  body  tired  of  hearing,  once 
a  year,  from  our  Nation's  veterans? 
Will  we  toss  them  this  guarantee  in 
hoi>es  that  the  compensation  issue  will 
slowly  disappear,  or  that  we  not  have 
to  hear  from  them  on  any  other  issues? 
I  am  not  willing  to  buy  off  the  silence 
of  our  veterans  in  this  manner— and 
they  are  not  willing  to  be  sold. 

Mr.  President,  I  have  heard  from 
many  national  veteran's  organizations 
such  as  the  American  Legion, 
AMVETS,  the  Disabled  American  Vet- 
erans, the  Paralyzed  Veterans  of  Amer- 
ica, the  Veterans  of  Foreign  Wars,  as 
well  as  many  other  groups  and  individ- 
uals firom  my  home  State  of  North 
Carolina,  all  of  whom  oppose  this  legis- 
lation. These  groups  and  individuals  re- 
alize that  such  a  measure  would  deny 
them  the  opportunity  they  now  enjoy 
to  have  their  concerns  brought  before 
the  Senate  in  a  manner  in  which  these 
issues  may  be  debated  and  acted  upon. 
These  groups  trust  the  Senate  to  carry 
out  our  duties  of  congressional  review 
of  compensation  for  veterans,  and  they 
do  not  desire  to  have  this  process  auto- 
mated, depersonalized,  and  removed 
from  public  view. 

Again,  Mr.  President,  I  strongly  op- 
pose this  legislation.  I  urge  my  col- 
leagues to  recognize  that  this  measure 
is  not  necessary,  it  is  not  supported  by 
those  it  is  intended  to  help,  and  it 
should  not  be  supported  by  the  U.S. 
Senate. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is  con- 
sidering S.  869,  the  Post-Traumatic 
Stress  Disorder  Improvement  Act  of 
1991.  This  legislation  recognizes  the 
alarmingly  high  percentage  of  combat 
veterans  that  suffer  from  posttrau- 
matic stress  disorder  [PTSD]  and  that 
very  few  veterans  ever  receive  treat- 
ment for  this  debilitating  illness. 

S.  869  provides  fast-track  eligibility 
for  PTSD  treatment.  When  a  veteran  of 
a  combat  theater  is  diagnosed  as  suf- 
fering from  combat-related  PTSD,  it 
allows  the  veterans  to  by-pass  the  ad- 
judication process  and  receive  priority 
care.  This  will  streamline  the  system 
and  therefore  provide  more  veterans 
with  treatment. 

In  addition,  S.  869  will  authorize  the 
expansion  of  readjustment  counseling 
services  at  vet  centers  to  any  veteran 
who  served  during  a  period  of  hostility. 
We  have  provided  such  treatment  for 
Vietnam-era  veterans,  and  very  re- 
cently, with  enactment  of  the  Persian 
Gulf  War  Veterans  Assistance  Act,  ex- 
tended eligibility  to  post  Vietnam-era 
veterans  having  served  during  a  period 
of  conflict.  However,  we  have  not  pro- 
vided for  those  who  served  prior  to  the 
Vietnam  era. 

Senator  SIMPSON  is  offering  an 
amendment  to  S.  869  to  automatically 


49-069    0-86  Vol  137  (PL  22)  37 


index  the  cost-of-living-allowance 
[COLA]  for  service-disabled  veterans 
and  the  surviving  spouses  of  veterans 
who  have  died  in,  or  as  a  result  of, 
military  service.  I  am  supporting  this 
amendment. 

Congress  has  already  tied  the  Social 
Security  COLA  to  increases  in  the 
consumer  price  index.  We  have  also  re- 
moved veterans'  pensions  from  the  an- 
nual authorization  process  by  tying  in- 
creases in  that  program  to  increases  in 
Social  Security  benefits.  Currently,  the 
only  recipients  of  compensation  whose 
cost-of-living  increases  are  dependent 
upon  congressional  action  are  veterans 
that  have  been  disabled  as  a  result  of 
their  service  in  the  U.S.  military  and 
the  surviving  spouses  of  veterans  who 
died  as  a  result  of  their  service. 

I  realize  that  a  majority  of  the  veter- 
ans organizations  oppose  this  amend- 
ment. With  an  automatic  COLA,  they 
say,  it  will  be  difficult  to  pass  much- 
needed  veterans  legislation.  I  do  not 
believe  this  is  true.  This  year,  12  veter- 
ans bills  have  been  enacted,  including 
the  long-awaited  Agent  Orange  Act  of 
1991,  without  being  tied  to  a  COLA  bill. 

Furthermore,  Vermont  veterans  have 
indicated  to  me  that  they  would  prefer 
to  be  able  to  depend  upon  their  annual 
COLA  increase  showing  up  in  their 
checks  at  the  first  of  each  year.  While 
a  COLA  increase  may  not  seem  like  an 
amount  of  money  that  will  make  a 
great  deal  of  difference  one  way  or  an- 
other, unfortunately,  for  many  dis- 
abled veterans  living  in  financially 
tight  circumstances,  they  depend  upon 
receiving  this  increase  in  a  timely 
manner. 

Mr.  DeCONCINI.  Mr.  President,  just 
to  sum  up,  I  think  it  is  a  little  mislead- 
ing to  disguise  or  to  infer  that  this  is 
some  kind  of  a  big  national  plot  by  na- 
tional lobbyists  here  from  Washington, 
DC,  that  has  fanned  out  throughout 
this  country.  That  just  is  not  the  case. 

The  people  who  like  to  have  the  Con- 
gress look  at  this  cost  of  living  every 
year  are  the  veterans  of  this  country. 
Why  is  it?  I  will  tell  you  why  it  is.  Be- 
cause we  are  sensitive  to  them.  We  pay 
attention  to  them  most  of  the  time.  We 
listen  to  them.  They  want  an  oppor- 
tunity to  come  and  argue  their  case. 
They  might  disagree  with  a  CPI  some 
day.  Veterans  are  different  and  ought 
to  have  the  right  to  come  before  our 
committee  and  request  that  Congress 
consider  whether  the  CPI  is  wrong. 

That  is  what  we  are  preserving  here, 
the  right  to  review  any  COLA.  If  we  de- 
cide we  want  to  make  it  lower  or  high- 
er than  the  CPI,  Congress  can  correct 
mistakes.  I  think  for  the  Congress  to 
give  this  authority  to  an  administra- 
tive body  is  not  in  the  best  interests  of 
the  American  veterans.  It  is  also  not 
some  big  plot  of  national  lobbying 
groups  that  are  out  there  trying  to 
keep  this  under  control. 

Mr.  President,  I  am  prepared  to  vote 
on  the  amendment  if  the  Senator  from 


Wyoming  is.  Maybe  he  wants  the  yeas 
and  nays. 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve those  who  are  going  to  speak  on 
the  other  side  of  the  aisle  have  placed 
their  statements  in  the  Record.  So  I 
believe  on  the  notice,  if  no  one  else  is 
here  to  debate,  I  am  ready  to  yield  the 
remainder  of  the  time.  I  would  like  the 
yeas  and  nays  on  the  amendment.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  floor  managers  for  their 
courtesy. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  the  remainder  of  my  time  on  this 
side  of  the  issue  if  the  manager  will  do 
likewise. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  6  minutes;  the 
Senator  from  Arizona  has  32  minutes  14 
seconds. 

Mr.  SIMPSON.  I  yield  the  remainder 
of  the  time.  I  appreciate  the  courtesy 
of  the  floor  managers  with  regard  to 
the  absence  of  a  motion  to  table.  I  am 
very  appreciative. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded,  the  question  oc- 
curs on  the  amendment.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Wyoming. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Iowa  [Mr. 
Harkdj],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Conrad]  would  vote  "no." 

The  PRESIDING  OFFICER  (Mr. 
BiNOAMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  24, 
nays  71,  as  follows: 

[Rollcall  Vote  No.  259  Leg.) 
YEAS-24 


Brown 

Graham 

NIcklea 

Burns 

Grainin 

Packwood 

ChaTee 

Hatch 

Rudman 

Craig 

Hatneld 

Simpson 

Danforth 

Helms 

Smith 

Dole 

Jeffords 

Symms 

Durenberrer 

Lusar 

Thurmond 

Oarn 

Murkowskl 
NAYS-71 

Wallop 

Adama 

Breauz 

Cranaton 

Akaka 

Bryan 

D'Amato 

Baucua 

Bumper* 

Daschle 

Bentaen 

Burdlok 

DeCoDdnl 

Blden 

Byrd 

DtlOB 

Blncaman 

CoaU 

DoM 

Bond 

Cochran 

DaBMnld 

Bonn 

Cohen 

Bxon 

UMI 
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Ford 

Levin 

Robb 

Fowler 

Lteberman 

Rockefeller 

Gore 

Lott 

Roth 

Gorton 

Mack 

Sanford 

Oimatley 

McCain 

Sarbanes 

Henin 

McConnell 

Saaser 

Holllnss 

Metienbaam 

Seymour 

iDooye 

MIkulskt 

Shelby 

Johnston 

Mitchell 

Simon 

Kaaaebaum 

Moynlhan 

Specter 

Kuten 

Nunn 

Stevens 

Kennedy 

Pell 

Warner 

Kerry 

Pressler 

Wellstone 

Kohl 

Pryor 

WIrlh 

Lautenberg 

Held 

Wofford 

Le»hy 

Rlegle 

NOT  VO-l'lNG— 5 

Bradley 

Glenn 

Kerrey 

Conrad 

Hark  In 

So  the  amendment  (No.  1361)  was  re- 
iccticd 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  in  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DkCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  Senators 
will  please  take  their  conversations  to 
the  Cloakroom. 

The  Senator  from  Arizona  is  recog- 
nized. 

AMENDMENT  NO.  1362 

(Purpose:  To  make  a  technical  correction) 
Mr.    DeCONCINI.     Mr.    President,    I 
send  to  the  desk  an  amendment  and 
ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 

objection,    the    clerk    will    report    the 

amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini] 

proposes  an  amendment  numbered  1362. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48,  line  10,  strike  out  "662"  and  In- 
sert In  lieu  thereof  "1762". 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  simply  corrects  a  sectional 
reference  in  the  bill.  It  has  been 
cleared  by  both  sides. 

Mr.  SPECTER.  It  is  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1362)  was  agreed 
to. 

Mr.  DECONCINI.  Mr.  President,  be- 
fore we  have  the  vote,  I  yield  to  the 
distingtilshed  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Hawaii  is  recognized. 


Mr.  AKAKA.  Mr.  President,  I  rise  to 
add  my  voice  in  support  of  the  pending 
legislation,  S.  869,  the  Veterans  Health 
Care  Amendments  Act  of  1991,  which 
will  make  major  improvements  in  vet- 
erans health  services  and  benefits. 
Many  of  the  provisions  contained  in 
this  bill  have  already  been  approved  by 
the  Senate  in  previous  sessions.  I  am 
pleased  to  say  that  I  am  an  original  co- 
sponsor  of  this  important  measure. 

Among  other  provisions,  S.  869  would 
entitle  veterans  suffering  from  combat- 
related  posttraumatic  stress  disorder 
tPTSD]  to  inpatient  care;  allow  veter- 
ans readjustment  counseling  centers 
[vet  centers]  to  provide  services  to  vet- 
erans of  pre- Vietnam  conflicts;  expand 
services  for  homeless  veterans;  entitle 
former  prisoners  of  war  to  VA  out- 
patient care;  authorize  adjustments  in 
pay  and  incentives  for  certain  VA 
health-care  personnel;  and,  improve  ac- 
cess to  services  by  minority  veterans. 

Mr.  President,  I  am  especially 
pleased  by  the  section  in  this  bill  on 
the  vet  center  program.  As  you  know, 
vet  centers  are  currently  prohibited 
from  outreaching  and  counseling  veter- 
ans who  served  in  pre-Vietnam  con- 
flicts, in  spite  of  the  fact  that  many  of 
these  veterans  suffer  from  many  of  the 
same  readjustment  difficulties  experi- 
enced by  veterans  who  served  in  South- 
east Asia,  Grenada,  Panama,  or  the 
Persian  Gulf. 

Over  the  years,  vet  centers  through- 
out the  country  have  reported  a  wide- 
spread demand  for  care  from  pre-Viet- 
nam-era  veterans.  Testimony  before 
the  Veterans'  Affairs  Conmiittee  shows 
that  as  many  as  750  to  1,(X)0  pre-Viet- 
nam veterans  are  being  treated  at  vet 
centers  each  month,  in  spite  of  the  pro- 
hibition. That  the  vet  center  staff  are 
illegally  helping  deeply  troubled  veter- 
ans reflects  less  their  willingness  to 
break  the  law  than  their  deep  social 
and  professional  commitment  to  help 
their  fellow  human  beings.  We  need  to 
ensure  that  the  letter  of  the  law  re- 
flects the  spirit  of  the  original  vet  cen- 
ter legislation.  We  need  to  let  vet  cen- 
ters carry  out  their  mission  unfettered 
by  artificial  eligibility  distinctions 
that  have  little  meaning  in  a  clinical 
context. 

Mr.  President,  an  additional  reason 
for  approving  this  provision  comes  to 
mind.  By  expanding  the  portfolio  of  our 
vet  centers,  we  are  also  helping  ensure 
the  program's  continued  viability.  Over 
the  years,  we  have  seen  the  importance 
of  these  community-based  facilities  in 
treating  and  outreaching  veterans  who 
otherwise  would  not  have  availed 
themselves  of  VA  services  and  benefits 
available  in  more  traditional  VA  set- 
tings. We  have  seen  vet  center  person- 
nel transformed  from  people  who  were 
viewed  with  intense  skepticism  by  tra- 
ditional VA  health-care  staff  to  profes- 
sionals who  are  now  seen  as  integral 
members  of  the  VA  team.  No  one,  Mr. 
President,  interacts  with  veterans  on 


their  own  terms  and  on  their  own 
ground  like  the  outstanding  individ- 
uals who  comprise  our  vet  center  sys- 
tem. Their  people-oriented,  nontradl- 
tional  approach  to  problems  has  given 
the  VA  an  extra-institutional  tool  to 
communicate  with  the  community  at 
large.  This  is  why  vet  centers  are  now 
being  used  in  family  counseling  and 
outreaching  homeless  veterans,  to 
name  just  two  activities. 

Other  important  parts  of  this  bill 
that  deserve  special  mention  are  those 
relating  specifically  to  the  treatment 
of  PTSD.  One  section  would  set  forth  a 
series  of  flndlngs  about  PTSD,  rec- 
ognizing the  widespread  and  serious  na- 
ture of  the  disorder  and  VA's  respon- 
sibility to  treat  the  syndrome.  Another 
provision  would  mandate  that  combat- 
theater  veterans  with  PTSD  be  pro- 
vided inpatient  care  on  the  same  prior- 
ity of  care  for  veterans  with  other  serv- 
ice-connected disabilities,  through  an 
accelerated  medical  dia^osis  and  eli- 
gibility process.  Other  sections  would 
require  VA  to  develop  a  plan  to  In- 
crease PTSD  treatment,  research,  and 
outreach  and  require  the  Secretary  to 
report  to  Congress  on  what  resources 
would  be  needed  to  carry  out  the  plan. 
A  final  provision  would  require  VA  to 
identify  specific  funding  levels  for 
PTSD-related  activities  in  the  fiscal 
1993  and  1994  budget  submissions. 

Mr.  President,  I  have  taken  a  special 
interest  in  PTSD  issues  because  of  the 
great  need  for  PTSD  services  in  my 
State,  particularly  in  the  rural  neigh- 
bor islands.  In  fact,  Hawaii  may  have 
the  highest  rates  of  PTSD  Incidence 
and  prevalence  of  any  place  in  the 
United  States.  National  media  reports 
have  identified  the  big  island  of  Hawaii 
as  a  place  to  which  veterans  with 
PTSD  from  around  the  country  seem  to 
flock,  perhaps  because  its  climate  and 
geography  closely  resemble  Vietnam's. 

However,  most  likely  because  Hawaii 
still  lacks  a  VA  medical  center,  the 
full  spectrum  of  PTSD  care  is  not 
available  to  Hawaii's  indigenous  and 
newcomer  veterans  population,  now 
more  than  1(X),(XX)  strong.  For  example, 
to  obtain  long-term  care  at  specialized 
inpatient  PTSD  units  [SIPU's],  the 
most  effective  type  of  PTSD  care  avail- 
able, Hawaii  veterans  are  forced  to 
travel  thousands  of  miles  to  the  main- 
land. Another  problem  my  State's  vet- 
erans face  is  that  PTSD  care  provided 
by  VA  may  not  be  appropriate  for  vet- 
erans from  minority  backgrounds,  such 
as  those  from  Asian  and  Pacific  ances- 
try. 

To  address  this  situation,  I  recently 
proposed  the  establishment  of  a  Pacific 
center  for  PTSD  and  war-related  dis- 
orders in  Hawaii,  a  research,  education, 
and  treatment  center  devoted  to  meet- 
ing the  needs  of  Hawaii  and  Pacific 
area  veterans.  The  center,  which  has 
been  funded  in  this  year's  appropria- 
tions bill,  will  have  a  special  focus  on 
minority  veterans  needs,  and  will  have 


all  Hawaii's  VA  to  integrate  all  PTSD 
activities  undertaken  in  the  State.  It 
will  also  oversee  the  development  of 
the  Asian-Pacific  component  of  the  so- 
called  Matsunaga  Minority  PTSD 
Study,  a  supplement  to  the  seminal 
National  Vietnam  Veterans  Readjust- 
ment Study,  which  is  being  undertaken 
to  evaluate  the  prevalence  and  inci- 
dence of  PTSD  in  ethnic  and  racial 
groups  that  were  excluded  in  the  1988 
study. 

But  programs  such  as  these  are  only 
partial  solutions  to  the  PTSD  problem. 
We  need  a  broad-based  strategy  to  ad- 
dress the  issue.  I  believe  the  provisions 
contained  in  S.  869  represent  a  first 
step  in  the  right  direction. 

Finally,  Mr.  President,  I  am  pleased 
to  note  that  the  pending  measure  in- 
cludes provisions  originally  authored 
by  my  predecessor,  the  late  Spark  Mat- 
sunaga,  to  Improve  VA  services  for  mi- 
nority veterans.  Section  301  of  the  bill 
would  require  designation  of  an  Assist- 
ant Secretary  of  Veterans  Affairs  to  be 
responsible  for  monitoring  and  promot- 
ing minority  veterans'  access  to  VA 
services  and  benefits.  I  understand  that 
a  similar  measure  sponsored  by  Chair- 
man MONTGOMERY  Is  making  its  way 
through  the  House.  Section  302  would 
reauthorize  VA's  Advisory  Committee 
on  Native  American  Veterans,  a  body 
that  has  in  the  past  provided  impor- 
tant, independent  advice  directly  to 
the  Secretary  on  issues  of  concern  to 
American  Indians,  Native  Alaskans, 
Native  Hawaiians,  and  Pacific  Island- 
ers. Taken  together,  these  provisions 
will  help  institutionalize  concern  for 
the  special  problems  and  needs  of  vet- 
erans from  minority  backgrounds. 

Thank  you,  Mr.  President.  Before 
closing  however,  I  would  like  to  recog- 
nize Senator  Cranston,  the  chairman 
of  the  Veterans'  Affairs  Conmiittee, 
and  his  outstanding  staff  for  develop- 
ing this  measure  over  the  last  sev- 
eral years.  I  also  commend  Senator 
Specter,  the  ranking  minority  mem- 
ber, and  his  staff  for  working  with  the 
majority  to  bring  this  important  legis- 
lation to  the  Senate  floor,  so  soon  and 
so  appropriately  after  Veterans  Day. 

I  urge  my  colleagues  to  support  this 
major  veterans  health  bill. 

Before  I  yield  the  floor,  I  wanted  to 
take  this  opportunity  to  specifically 
recognize  the  leadership  that  the  dis- 
tinguished floor  manager  and  the  rank- 
ing minority  member  have  displayed  in 
bringing  this  legislation  to  the  floor. 

I  also  wanted  to  recognize  the  out- 
standing work  of  the  respective  com- 
mittee staffs.  Ed  Scott,  Bill  Brew,  Tom 
Tighe,  Michael  Cogan,  Tom  Roberts, 
Charlie  Battaglia,  and  many  more  put 
in  many  hours  and  not  a  little  honest 
sweat  Into  this  bill. 

But,  Mr.  President,  I  reserve  my 
highest  praise  for  Senator  Cranston, 
the  chairman  of  the  committee,  who 
for  so  "many  years  has  been  America's 
veterans'  best  friend,  bar  none. 


Just  a  few  minutes  ago,  I  listened 
with  great  compassion  to  Senator 
Cranston's  eloquent  statement  on  an- 
other subject.  It  reminded  us  of  the 
need  to  look  at  a  whole  character,  the 
complete  record  of  debits  and  credits, 
the  entire  picture  sketched  by  a  life- 
time of  achievement. 

It  is  thus  eminently  fitting  that,  at 
this  moment,  the  Senate  is  debating 
and  preparing  to  pass  a  bill  that  is 
largely  a  product  of  his  hand,  of  his 
mind,  and  his  will.  And  this  particular 
legislation  is  only  the  latest  in  a  long 
line  of  too  often  unheralded  contribu- 
tions that  the  Senator  from  California 
has  made  to  this  Nation. 

Mr.  President,  I  commend  Senator 
Cranston  for  two  decades  of  selfless 
service  in  behalf  of  the  Nation's  veter- 
ans. We  owe  him  a  debt  of  gratitude 
that  our  country  will  be  hard  pressed 
to  repay. 

I  yield  to  the  floor,  Mr.  President. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  support  for  S. 
869,  the  Veterans'  Post-Traumatic 
Stress  Disorder  Treatment  Act  of  1991. 
This  measure  will  improve  the  health 
care  treatment  for  our  deserving  veter- 
ans. 

Mr.  President,  S.  869  would  require 
that  a  veteran  who  is  diagnosed  as  suf- 
fering from  post-traumatic  stress  dis- 
order [PTSD]  related  to  combat-area 
service  be  provided  care  for  the  dis- 
order as  though  it  were  service  con- 
nected. In  committee,  I  expressed  my 
concern  over  this  provision  and  voted 
for  an  amendment  to  strike  this  provi- 
sion, which  was  not  adopted.  My  con- 
cern with  this  provision  is  that  it  sets 
a  precedent  for  providing  treatment 
based  on  a  particular  disorder  rather 
than  on  service  connection. 

This  measure  would  require  that  the 
Secretary  of  Veterans  Affairs  devise 
and  implement  a  plan  to  increase  the 
treatment  of  PTSD,  as  well  as  a  plan  to 
increase  the  awareness  of  the  availabil- 
ity of  such  treatment  and  appro- 
priately encourage  veterans  to  partici- 
pate in  these  treatment  programs. 

Mr.  President,  S.  869  would  extend  for 
3  years  the  reporting  requirements  of 
the  VA's  Special  Conmiittee  on  PTSD. 
It  would  require  the  VA  to  specify  in 
its  fiscal  year  1993  and  fiscal  year  1994 
budget  documents  the  type  and  amount 
of  resources  that  are  proposed  to  be 
spent  in  the  coming  fiscal  year  on 
PTSD-related  activities. 

This  bill  also  addresses  issues  other 
than  PTSD.  This  measure  would  ex- 
pand the  services  for  our  homeless  vet- 
erans, by  requiring  each  VA  medical 
center  or  regional  benefits  office  to 
make  an  assessment  with  respect  to 
the  needs  of  homeless  veterans  living 
within  that  facility's  catchment  area. 
After  these  needs  have  been  identified, 
each  medical  center  would  develop  an 
annual  plan  for  each  of  fiscal  years 
1992,  1993,  and  1994  for  outreach  and  the 
provision  of  comprehensive  services  to 


homeless  veterans  in  each  medical  cen- 
ter's catchment  area. 

Mr.  President,  this  measure  would 
authorize  the  VA  to  provide  prosthetic 
appliances  to  certain  veterans  with 
nonservlce-connected  disabilities  if  the 
provision  of  such  appliances  would  ob- 
viate the  need  for  hospitalization.  It 
would  also  require  the  Secretary  to  es- 
tablish an  advisory  committee  on  the 
VA's  prosthetics  programs. 

Mr.  President,  three  expiring  voca- 
tional rehabilitation  and  training  pro- 
visions would  be  extended  until  Decem- 
ber 31.  1992,  by  this  measure.  The  first 
extension  would  be  of  a  temporary  pro- 
gram for  trial  work  periods  and  voca- 
tional rehabilitation  for  certain  serv- 
ice-disabled veterans  with  total  dis- 
ability ratings. 

The  second  extension  would  be  of  a 
temporary  program  of  vocational 
training  for  certain  new  pension  recipi- 
ents. 

The  third  extension  would  be  for  the 
temporary  protection  of  VA  health- 
care eligibility  for  pension  recipients 
who  undergo  vocational  training. 
These  programs  help  to  ensure  that  our 
veterans  are  equipped  to  compete  in 
the  work  force  once  they  leave  the 
Armed  Forces. 

This  bill  also  includes  a  provision  re- 
garding the  accessibility  of  health  care 
to  minority  veterans.  This  measure 
would  require  the  VA  to  assess  the  ef- 
fects of  VA  policies  and  activities  re- 
garding minority  veterans,  including 
women  veterans,  and  to  coordinate  and 
monitor  policies  facilitating  the  access 
of  such  minority  veterans  to  VA  bene- 
fits and  services.  This  measure  would 
also  reestablish  the  Advisory  Commit- 
tee on  Native  American  Veterans  for 
an  additional  2  years. 

In  addition  to  my  earlier  expressed 
concern,  I  am  also  concerned  with  a 
provision  that  would  provide  vet  center 
eligibility  for  combat  veterans  of  all 
wars  or  conflicts  for  psychological 
problems  associated  with  such  service. 
This  provision  does  not  affect  Vietnam 
veterans.  In  committee,  I  voted  for  an 
amendment  to  strike  this  provision, 
which  was  not  adopted.  My  concern 
with  this  provision  is  that  these  times 
of  scarce  Federal  resources,  we  must 
carefully  review  spending  to  ensure 
that  our  veterans  are  served  in  the  best 
manner.  It  is  not  because  I  disagree 
with  meeting  a  real  need  of  our  veter- 
ans, but  the  need  to  provide  readjust- 
ment counseling  to  World  War  H  veter- 
ans has  not  been  demonstrated. 

Although  I  have  expressed  concerns 
about  provisions  in  the  bill,  I  believe, 
taken  as  a  whole,  S.  869  is  a  good  meas- 
ure. Accordingly,  I  will  support  this 
comprehensive  bill,  which  improves 
and  extends  the  availability  of  health 
care  treatment  to  our  deserving  veter- 
ans. I  urge  my  colleagues  to  sujnwrt 
this  Important  measure. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  in  support  of  the  committee  bill 
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S.  869,  the  Veterans'  Health  Care 
Amendments  Act  of  1991. 

Senator  DeConcini  has  outlined  the 
provisions  in  this  legislation  for  the 
Senate  already,  and  I  will  not  belabor 
that  explanation.  I  would,  however, 
like  to  take  a  moment  to  highlight  two 
innovations  contained  in  this  bill  that 
I  view  as  extremely  important  to  our 
nation's  conunitment  to  its  veterans. 
Those  are  the  provisions  that  give  vet- 
erans suffering  from  posttraumatic 
stress  disorder,  commonly  known  as 
PTSD,  the  same  standing  as  other  vet- 
erans who  have  been  physically  dis- 
abled by  the  war  and  that  allow  veter- 
ans of  past  wars  to  utilize  the  counsel- 
ing services  provided  at  VA  vet  cen- 
ters. 

S.  869  constitutes  a  major  step  for- 
ward in  opening  up  VA  medical  care  fa- 
cilities to  the  500,000  Vietnam  veterans 
who  are  suffering  from  PTSD  and  have 
not  received  the  care  they  deserve  from 
the  VA  system.  The  bill  directly  ad- 
dresses the  harsh  reality  that  many 
veterans  are  suffering  from  this  disease 
even  today — 16  years  after  the  last 
American  forces  left  Vietnam.  It  af- 
firms, finally,  that  the  psychological 
health  of  those  veterans  can  no  longer 
be  ignored  by  their  Government. 

Section  102  of  the  committee  bill  re- 
quires the  VA  to  treat  veterans  suffer- 
ing from  PTSD  with  the  same  sense  of 
urgency  as  the  veteran  who  was  phys- 
ically wounded  or  disabled  in  service. 
It  asks  the  Department  of  Veterans  Af- 
fairs to  treat  those  veterans  with  this 
service-related  illness  without  waiting 
for  the  laborious  and  time-consuming 
adjudication  process  to  authorize  that 
care. 

S.  869  is  not  perfect.  Clearly,  it  is 
only  one  step  in  the  long  journey  to 
heal  the  psychological  wounds  of  the 
Vietnam  war.  But,  for  now,  it  is  the 
only  viable  means  of  ending  the  VA's 
reliance  on  an  eligibility  process  that 
undermines  rather  than  promotes  con- 
structive evaluation  of  the  psycho- 
logical needs  of  veterans  and  obstructs 
rather  than  facilitates  their  care  in  VA 
mental  health  facilities. 

Mr.  President,  PTSD  is  a  very  serious 
problem  for  combat  veterans.  It  has 
been  ignored  by  the  VA  and  minimized 
by  the  opponents  of  this  legislation. 

The  need  for  action  is  painfully  clear. 
In  December  1988,  the  Research  Tri- 
angle Institute  released  a  comprehen- 
sive report  on  the  pervasiveness  of 
PTSD  among  combat  veterans.  The 
RTI  study  found  that  500,000  veterans 
are  suffering  from  what  is  termed 
"full-blown"  PTSD,  and  that  another 
350,000  are  suffering  from  less  intense 
trauma-related  symptoms  as  a  result  of 
their  military  service.  That  study 
found  that  only  61  percent  of  the  Viet- 
nam theater  veterans  with  PTSD  had 
made  even  one  visit  to  a  mental  health 
professional.  And  only  10  percent  of 
those  veterans  with  PTSD  had  used  VA 
mental  health  services  at  the  start  of 
1980. 


What  is  the  explanation  for  these 
shocking  statistics?  It  is  that  the  proc- 
ess for  gaining  eligibility  for  care  is  so 
cumbersome  that  there  is  little  incen- 
tive to  seek  that  care.  To  gain  eligi- 
bility, veterans  must  weave  their  way 
through  the  VBA  adjudication  process, 
which  can  take  as  much  as  450  days. 
Then,  if  their  application  is  rejected, 
they  must  petition  the  Board  of  Veter- 
ans Appeals,  which  takes  on  average 
another  155  days. 

If  a  veteran  survives  that  process  and 
is  granted  service-connection  for 
PTSD,  the  VA  emphasizes  compensa- 
tion over  treatment.  In  effect,  the  vet- 
eran is  paid  to  be  ill,  rather  than 
helped  to  get  better— a  strategy  I  don't 
believe  anyone  intended. 

Mr.  President,  many  veterans  seek- 
ing care  for  stress-related  disorders  are 
in  a  crisis  situation  or  in  very  poor 
health  from  their  emotional  disturb- 
ances. This  disease  often  affects  their 
ability  to  function  properly  in  their 
jobs  and  puts  tremendous  strain  on 
their  marriages.  For  many,  the  symp- 
toms only  appeared  years  after  their 
return  from  the  war,  triggered  by 
events  such  as  watching  the  Persian 
Gulf  war  on  television  or  living 
through  the  California  earthquake. 
Meanwhile,  if  these  veterans  have  not 
completed  the  proper  VA  paperwork 
and  persevered  through  the  bureau- 
cratic maze  that  must  precede  treat- 
ment, they  are  basically  out  of  luck. 

S.  869  acknowledges  the  injustice  of 
the  dilemma  facing  veterans  suffering 
from  PTSD.  Section  103  of  the  commit- 
tee bill  expedites  the  application  proc- 
ess by  requiring  the  VA  to  conduct 
evaluations  of  veterans  referred  by  vet 
centers  to  medical  centers  within  7 
days  of  the  date  of  the  referral.  It  also 
asks  the  VA  to  treat  these  veterans  as 
it  would  any  other  veteran  wounded  in 
war  if  their  combat  status  has  been 
verified  and  a  VA  mental  health  profes- 
sional diagnoses  this  disease. 

The  only  alternative  to  this  provi- 
sion is  the  status  quo.  Is  that  what  the 
opponents  of  S.  869  truly  want?  Surely 
not. 

I  have  heard  it  said  here  today  and 
during  committee  meetings  on  this  bill 
would  create  a  bad  precedent;  that  leg- 
islating eligibility  based  on  particular 
illness  is  bad  policy;  that  ignoring  the 
adjudication  process  will  compromise 
the  VA  system.  These  arguments  are 
easily  refuted  and  miss  the  point. 

There  are  numerous  cases  where  ben- 
efits have  been  legislated  based  on  par- 
ticular diseases.  But  that  is  not  the 
issue  at  all. 

The  issue  is  simply  whether  or  not 
veterans  with  PTSD  deserve  care  from 
their  Government.  The  VA  health  care 
system  is  not  responding  to  veterans 
who  suffer  from  this  debilitating  ill- 
ness. It  needs  fixing.  This  legislation 
accomplishes  that  goal,  and  I  urge  my 
colleagues  to  support  the  PTSD  provi- 
sions in  S.  869. 


A  second  innovation  I  would  like  to 
mention  briefly  is  the  vet  center  ex- 
pansion included  in  S.  869.  Frankly,  I 
cannot  understand  the  rationale  behind 
the  opposition  to  this  provision. 

The  committee  bill  would  allow  vet- 
erans of  past  wars  to  utilize  the  coun- 
seling services  provided  at  VA  vet  cen- 
ters. It  would  remove  the  artificial 
limitation  that  denies  access  to  any 
veteran  who  served  in  combat  before 
Vietnam  and  allow  those  veterans  to 
seek  the  counseling  that  has  made  vet 
centers  so  successful. 

While  it  is  true  that  vet  centers 
originally  had  been  created  for  Viet- 
nam-era veterans  who  felt  alienated 
from  the  VA  system,  the  fact  is  that 
vet  centers  have  become  an  important 
component  of  the  VA  mental  health 
services  delivery  system  by  referring 
patients  to  a  VA  medical  center  for  in- 
patient treatment  or  by  counseling 
veterans  who  are  not  eligible  for  care 
at  the  VA.  Veterans  who  are  denied 
these  services  are  cut  off  from  an  es- 
sential part  of  the  VA's  mental  health 
system. 

Once  again,  statistics  demonstrate 
the  need  for  this  legislation.  Conmiit- 
tee  hearings  on  S.  869  revealed  that  ap- 
proximately 600  new  Korean  and  World 
War  n  veterans  seek  care  at  vet  cen- 
ters each  month. 

Expansion  of  vet  center  services  to 
World  War  n  and  Korean  veterans  will 
not  harm  Vietnam  veterans  or  overbur- 
den the  VA  system.  It  will  simply 
allow  vet  centers  to  provide  needed 
services  to  deserving  veterans  without 
being  distracted  by  complex  eligibility 
requirements  or  being  forced  to  turn 
away  veterans  in  need  of  counseling. 

I  cannot  understand  why  anyone 
would  want  to  deny  access  to  thou- 
sands of  wartime  veterans  seeking  help 
at  the  vet  centers.  I  hope  my  col- 
leagues will  agree. 

Finally,  I  would  like  to  comment  on 
the  attempt  this  morning  to  add  a 
COLA  indexing  amendment  to  S.  869. 
Plain  and  simple,  this  amendment  is 
nothing  less  than  a  clever  tactic  that 
opponents  of  this  legislation  are  using 
to  slow  down  this  legislation. 

Veterans'  groups  do  not  want  index- 
ing, and  the  amendment  was  rejected 
in  committee.  If  the  amendment's  au- 
thors are  concerned  about  the  COLA, 
why  was  it  not  offered  to  the  COLA 
legislation  that  passed  last  month? 

Every  time  this  issue  is  raised,  we 
are  forced  to  point  out  that  the  annual 
COLA  legislation  gives  us  the  oppor- 
tunity to  examine  the  compensation 
system  and  exercise  important  over- 
sight that  otherwise  would  not  take 
place.  Each  year,  the  committee  holds 
a  COLA  hearing  at  which  it  receives 
valuable  input  on  the  VA  compensation 
system.  Each  year  we  have  that  oppor- 
tunity to  hold  VA's  feet  to  the  fire  on 
their  treatment  of  compensation  bene- 
ficiaries. 

Without  this  vehicle,  that  oppor- 
tunity could  be  overtaken  by   other 


events  and  legislation.  For  example, 
VA  pension  recipients  receive  an  an- 
nual COLA  every  year.  I  cannot  re- 
member, however,  the  last  time  the 
Veterans'  Affairs  Committee  held  a 
pension  hearing. 

I  ask  my  colleagues  to  consider  what 
effect  this  amendment  would  have  on 
ftiture  administration  of  the  system  be- 
fore voting  on  it.  I  would  urge  them  to 
talk  with  veterans  groups  and  with  in- 
dividual veterans  in  their  States  who 
understand  the  importance  of  this  leg- 
islation and,  ultimately,  vote  against 
the  Simpson  indexing  amendment. 

I  yield  the  floor. 

Mr.  MACK.  Mr.  President,  I  rise  in 
strong  support  of  S.  869,  the  Veterans 
Health  Care  Amendments  Act  of  1991, 
and  as  a  cosponsor  of  S.  775,  the  Veter- 
ans Benefits  Improvements  Act  of  1991. 
The  veterans  of  Florida  will  benefit 
significantly  by  the  provisions  of  these 
two  important  legislative  initiatives. 

S.  869  will  provide  a  wide  array  of  es- 
sential services  to  veterans  suffering 
from  post-traumatic  stress  disorder 
[PTSD].  This  will  include  fast-track 
eligibility  for  the  treatment  of  those 
who  have  yet  to  reach  the  top  of  the 
long  backlog  list  of  persons  awaiting 
adjudication.  PTSD  is  a  highly  debili- 
tating psychological  disorder  resulting, 
in  part,  from  combat  exposure.  The  re- 
sult of  PTSD,  in  many  cases,  is  a  se- 
vere disruption  in  the  behavior  of  the 
patient  causing  an  inability  to  work, 
communicate  with  others,  or  to  main- 
tain a  normal  lifestyle. 

It  is  important  to  note  that  Florida 
has  a  high  Hispanic  population,  which 
is  a  high-risk  group  for  PTSD.  How- 
ever, through  a  variety  of  psycho- 
logical counseling  techniques,  we  are 
now  able  to  successfully  treat  most 
cases  of  PTSD.  Clearly,  we  have  a  re- 
sponsibility to  treat  our  veterans  who 
suffer  from  this  horrible  disorder.  It 
would  be  cruel  to  force  them  to  wait 
until  the  Department  of  Veterans'  Af- 
fairs has  completed  its  adjudication 
process  before  treatment  is  provided.  S. 
869  will  remedy  this  situation  and  ex- 
pand the  services  for  treatment  pro- 
vided to  PTSD  patients. 

I  am  extremely  pleased  this  bill  will 
also  expand  and  extend  the  pilot  pro- 
gram of  VA  preventive  health  care 
services  through  1996,  which  includes 
cancer  screening.  I  have  addressed  the 
Senate  on  numerous  occasions  regard- 
ing my  legislation,  the  Cancer  Screen- 
ing Incentive  Act.  I  am  a  cancer  survi- 
vor who  is  alive  today  because  of  early 
detection  and  prompt  treatment.  The 
VA  preventive  care  pilot  program  cur- 
rently provides  early  detection  proce- 
dures for  breast,  cervical,  and  colon 
cancer. 

The  American  Cancer  Society  esti- 
mates that  79,500  lives  could  be  saved 
each  year  through  early  cancer  detec- 
tion. It  is  my  sincere  hope  that  the 
Secretary  and  the  Chief  Medical  Direc- 
tor will  take  the  initiative  to  include 


other  forms  of  cancer  screening  in  the 
preventive  health  care  pilot  program. 

S.  869  also  incorporates  the  provi- 
sions of  S.  327,  legislation  which  I  co- 
sponsored  earlier  this  year.  The  section 
would  entitle  all  former  POW's  to  out- 
patient care  regardless  of  the  veteran's 
service-connected  disability  rating. 
This  is  a  long  overdue  service,  and  I 
commend  the  committee  for  including 
this  provision  in  S.  869. 

Earlier  this  month,  I  urged  my  col- 
leagues to  take  quick  action  on  this 
bill.  I  wanted  to  ensure  that  the  De- 
partment of  Veterans  Affairs  would 
have  adequate  time  in  which  to  input 
the  data  prior  to  printing  January  ben- 
efit checks.  The  Senate  instead  passed 
H.R.  1046,  which  provided  a  3.7-percent 
COLA  effective  December  1,  1991. 

Mr.  President,  the  Senator  from  Wy- 
oming has  offered  an  amendment  to 
provide  for  the  indexing  of  future 
COLA'S.  I  deeply  regret  that  I  cannot 
in  good  conscience  support  my  friend. 
Senator  Simpson,  on  his  amendment.  I 
wholeheartedly  support  the  underlying 
intent  of  the  amendment — veterans  de- 
serve an  annual  cost-of-living  adjust- 
ment. Veterans  should  not  be  subjected 
to  the  annual  fear  and  panic  each  No- 
vember that  Congress  is  not  going  to 
provide  them  with  their  modest  COLA. 
I  agree  with  the  Senator  from  Wyo- 
ming on  these  points. 

I  believe  Senator  Simpson's  amend- 
ment is  a  result  of  the  outpouring  of 
concern,  disbelief,  and  rage  our  veter- 
ans expressed  as  a  result  of  events 
which  transpired  last  year.  The  1991 
COLA  for  veterans  and  DIC  bene- 
ficiaries was  not  provided  on  time  due 
to  the  insistence  on  the  part  of  other 
Senators  to  tie  a  COLA  to  agent  orange 
exposure.  As  a  result,  the  Senate 
passed  a  retroactive  COLA.  Most  did 
not  receive  the  benefit  checks  until 
April.  If  this  were  an  annual  occur- 
rence, I  would  not  only  support  the 
Senator  from  Wyoming's  amendment,  I 
would  cosponsor  it.  But,  Mr.  President, 
this  is  not  the  case. 

The  Disabled  American  Veterans,  the 
American  Legion,  the  Paralyzed  Veter- 
ans Association,  AMVETS,  and  many 
other  veteran  organizations  adamantly 
oppose  the  indexing  of  veterans 
COLA'S.  These  organizations  are  con- 
cerned that  many  of  the  services  con- 
tained in  these  two  bills  would  never 
receive  full  Senate  consideration  as 
stand-alone  bills.  I  believe  we  should 
listen  to  the  members  of  these  organi- 
zations and  reject  this  amendment. 

This  bill  contains  a  number  of  other 
significant  services  including  the  ex- 
pansion of  mobile  health  clinics,  eligi- 
bility for  prosthetic  devices  and  other 
medical  equipment,  assistive  dogs  for 
certain  disabled  veterans,  and  pay  en- 
hancements for  certain  health  care  per- 
sonnel. 

I  also  rise  as  a  cosponsor  of  S.  775, 
the  Veterans  Benefits  Improvements 
Act  of  1991.  Of  primary  concern  to  me 


is  the  provision  which  adds  two  new 
forms  of  cancer— cancer  of  the  salivary 
gland,  and  cancer  of  the  urinary 
tract— to  the  list  of  those  diseases  pre- 
sumed associated  with  radiation  expo- 
sure. Further,  it  will  require  the  Sec- 
retary to  conduct  a  study  of  three  ac- 
tivities per  year,  for  a  period  of  4  years, 
in  which  veterans  could  have  been  ex- 
posed to  potentially  harmful  ionizing 
radiation. 

Mr.  President,  these  two  bills  will 
greatly  assist  in  meeting  the  health 
care  needs  of  America's  veterans.  I  sin- 
cerely believe  our  Nation  entered  into 
a  contract  with  the  brave  men  and 
women  who  have  proudly  served  our 
Nation  in  times  of  conflict.  I  view  the 
passage  of  these  bills  as  living  up  to 
our  part  of  the  contract.  I  consider  it  a 
privilege  to  vote  for  the  passage  of 
these  two  important  bills. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  speak  in  support  of  S.  869,  the 
Veterans  Health  Care  Amendments  Act 
of  1991  and  S.  775,  the  Veterans  Com- 
pensation Improvement  Act  of  1991. 
When  young  men  and  women  risk  their 
lives  in  defense  of  their  cotmtry  and  re- 
turn home  with  special  health  care 
needs,  they  should  have  confidence 
that  they  will  be  well-served.  We  need 
a  Veterans  Administration  health  care 
and  benefits  system  that  can  effec- 
tively meet  those  needs. 

S.  775,  the  Veterans  Compensation 
Improvement  Act  of  1991,  increases  dis- 
ability and  dependency  and  indemnity 
compensation  [DIC]  rates.  This  bill  is 
an  important  step  towards  ensuring 
that  these  benefits  keep  pace  with  the 
cost  of  living  for  those  servicemen  and 
women  who  were  wounded  in  combat, 
or  their  survivors.  These  committed  in- 
dividuals made  the  ultimate  sacrifice 
for  their  country,  and  their  service 
should  never  be  forgotten.  In  addition 
to  increased  benefits  for  disabled  veter- 
ans, S.  775  expands  the  coverage  for 
those  veterans  who  developed  diseases 
as  a  result  of  radiation  exposure  during 
training  or  combat.  This  extension  of 
coverage  for  radiation-exposed  veter- 
ans is  well-earned,  long  overdue,  and 
deserves  our  support. 

As  a  veteran  myself,  I  know  of  the 
sacrifices  made  by  our  servicemen  and 
women,  especially  our  combat  veter- 
ans. Over  800,000  Vietnam  veterans  are 
currently  suffering  from  post-trau- 
matic stress  disorder  [PTSD]  or  related 
symptoms.  S.  869,  the  Veterans  Health 
Care  Amendments  Act  of  1991,  makes 
dramatic  progress  in  the  treatment  and 
care  for  those  suffering  from  PTSD  and 
other  conditions.  Whether  our  veterans 
need  assistance  with  prosthetics, 
assistive  animals,  or  counseling  and 
treatment  for  PTSD,  we  must  support 
a  veterans  medical  system  that  will 
provide  the  counseling,  training,  or 
treatment  that  is  so  vital  to  their 
lives.  These  veterans  deserve  our  com- 
mitment to  their  well-being.  They  de- 
serve our  respect  for  their  efforts  on 
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our  behalf.  This  important  piece  of  leg- 
islation Is  a  tangible  demonstration  of 
that  commitment  and  respect. 

Unfortunately,  in  addition  to  those 
suffering  from  PTSD,  many  veterans  in 
our  country  are  homeless.  Many  of 
these  veterans,  who  defended  our  coun- 
try, now  don't  even  have  a  warm  place 
to  sleep  at  night.  This  situation  is  un- 
conscionable and  it  is  intolerable.  I  am 
inx>ud  to  support  this  measure,  which 
also  recognizes  the  special  needs  of  our 
homeless  veterans  population  and 
seeks  to  remedy  their  plight. 

I  have  always  been  committed  to 
serving  our  country's  veterans  by  pro- 
viding the  highest  quality  health  care 
possible.  This  bill  Improves  our  veter- 
ans' health  care  facilities,  and  in- 
creases funding  for  mental  Illness  re- 
search, education,  and  clinical  activi- 
ties, and  home  health  care.  These  ex- 
panded programs  will  move  us  ever 
closer  to  that  goal. 

Mr.  President,  we  owe  a  tremendous 
debt  to  our  Nation's  veterans,  past, 
present,  and  future.  I  do  not  take  this 
debt  lightly.  The  Veterans  Health  Care 
Amendments  Act  of  1991  makes  the 
much  needed  improvements  that  are  so 
vital  to  maintain  the  quality  of  our 
veterans'  health  care  system  and  I  urge 
my  colleagues  to  support  this  impor- 
tant measure.  Our  Nation's  veterans 
must  be  certain  of  our  unwaivering 
support.  The  veterans  in  my  State  of 
Washington  deserve  no  less. 

Mr.  AKAKA.  Mr.  President,  I  rise  to 
add  my  voice  in  support  of  the  pending 
legislation.  S.  869,  the  Veterans  Health 
Care  Amendments  Act  of  1991,  which 
will  make  major  improvements  in  vet- 
erans' health  services  and  benefits. 
Ihlany  of  the  provisions  contained  in 
this  bill  have  already  been  approved  by 
the  Senate  in  previous  sessions.  I  am 
pleased  to  say  that  I  am  an  original  co- 
sponsor  of  this  Important  measure. 

Among  other  provisions,  S.  869  would: 
Entitle  veterans  suffering  from  com- 
bat-related post-traumatic  stress  dis- 
order [PTSD]  to  Inpatient  care;  allow 
veterans  readjustment  counseling  cen- 
ters— vet  centers — to  provide  services 
to  veterans  of  pre-Vietnam  conflicts; 
expand  services  for  homeless  veterans; 
entitle  former  prisoners  of  war  to  VA 
outpatient  care;  authorize  adjustments 
in  pay  and  incentives  for  certain  VA 
health  care  personnel;  and,  improve  ac- 
cess to  services  by  minority  veterans. 

Mr.  President,  I  am  especially 
pleased  by  the  section  in  this  bill  on 
the  vet  center  program.  As  you  know, 
vet  centers  are  currently  prohibited 
bom  outreaching  and  counseling  veter- 
ans who  served  in  pre-Vietnam  con- 
flicts, in  spite  of  the  fact  that  many  of 
these  veterans  suffer  from  many  of  the 
same  readjustment  difficulties  experi- 
enced by  veterans  who  served  in  South- 
east Asia.  Grenada.  Panama,  or  the 
Persian  Oulf. 

Over  the  years,  vet  centers  through- 
out the  country  have  reported  a  wide- 


spread demand  for  care  from  pre-Viet- 
nam era  veterans.  Testimony  before 
the  Veterans'  Affairs  Committee  shows 
that  as  many  as  750  to  1.000  pre-Viet- 
nam veterans  are  being  treated  at  vet 
centers  each  month,  in  spite  of  the  pro- 
hibition. That  the  vet  center  staff  are 
illegally  helping  deeply  troubled  veter- 
ans reflects  less  their  willingness  to 
break  the  law  than  their  deep  social 
and  professional  commitment  to  help 
their  fellow  human  beings.  We  need  to 
ensure  that  the  letter  of  the  law  re- 
flects the  spirit  of  the  original  vet  cen- 
ter legislation.  We  need  to  let  vet  cen- 
ters carry  out  their  mission  unfettered 
by  artificial  eligibility  distinctions 
that  have  little  meaning  in  a  clinical 
context. 

Mr.  President,  an  additional  reason 
for  approving  this  provision  comes  to 
mind.  By  expanding  the  portfolio  of  our 
vet  centers,  we  are  also  helping  ensure 
the  program's  continued  viability.  Over 
the  years,  we  have  seen  the  importance 
of  these  community-based  facilities  in 
treating  and  outreaching  veterans  who 
otherwise  would  not  have  availed 
themselves  of  VA  services  and  benefits 
available  in  more  traditional  VA  set- 
tings. We  have  seen  vet  center  person- 
nel transformed  flrom  people  who  were 
viewed  with  intense  skepticism  by  tra- 
ditional VA  health  care  staff  to  profes- 
sionals who  are  now  seen  as  integral 
members  of  the  VA  team.  No  one,  Mr. 
President,  interacts  with  veterans  on 
their  own  terms  and  on  their  own 
ground  like  the  outstanding  individ- 
uals who  comprise  oiu"  vet  center  sys- 
tem. Their  people-oriented,  nontradi- 
tional  approach  to  problems  has  given 
the  VA  and  extrainstitutional  tool  to 
communicate  with  the  community  at 
large.  This  is  why  vet  centers  are  now 
being  sued  in  family  counseling  and 
outreaching  homeless  veterans,  to 
name  just  two  activities. 

Other  important  parts  of  this  bill 
that  deserve  special  mention  are  those 
relating  specifically  to  the  treatment 
of  PTSD.  One  section  would  set  forth  a 
series  of  findings  about  PTSD,  rec- 
ognizing the  widespread  and  serious  na- 
ture of  the  disorder  and  VA's  respon- 
sibility to  treat  the  syndrome.  Another 
provision  would  mandate  that  combat- 
theater  veterans  with  PTSD  be  pro- 
vided inpatient  care  on  the  same  prior- 
ity of  care  for  veterans  with  other  serv- 
ice-connected disabilities,  through  an 
accelerated  medical  diagnosis  and  eli- 
gibility process.  Others  sections  would 
require  VA  to  develop  a  plan  to  in- 
crease PTSD  treatment,  research,  and 
outreach  and  require  the  Secretary  to 
report  to  Congress  on  what  resources 
would  be  needed  to  carry  out  the  plan. 
A  final  provision  would  require  VA  to 
identify  specific  funding  levels  for 
PTSD-related  activities  in  the  fiscal 
1993  and  1994  budget  submissions. 

Mr.  President.  I  have  taken  a  special 
interest  in  PTSD  issues  because  of  the 
great  need  for  PTSD  services  in  my 


State,  particularly  in  the  rural  neigh- 
bor islands.  In  fact.  Hawaii  may  have 
the  highest  rates  of  PTSD  incidence 
and  prevalence  of  any  place  in  the 
United  States.  National  media  reports 
have  identified  the  big  island  of  Hawaii 
as  a  place  to  which  veterans  with 
PTSD  from  around  the  country  seem  to 
flock,  perhaps  because  its  climate  and 
geography  closely  resemble  Vietnam's. 

However,  most  likely  because  Hawaii 
still  lacks  a  VA  medical  center,  the 
full  spectrum  of  PTSD  care  is  not 
available  to  Hawaii's  indigenous  and 
newcomer  veterans  population,  now 
more  than  100,000  strong.  For  example, 
to  obtain  long-term  care  at  specialized 
inpatient  PTSD  units  [SIPU's],  the 
most  effective  type  of  PTSD  care  avail- 
able, Hawaii  veterans  are  forced  to 
travel  thousands  of  miles  to  the  main- 
land. Another  problem  my  State's  vet- 
erans face  is  that  PTSD  care  provided 
by  VA  may  not  be  appropriate  for  vet- 
erans from  minority  backgrounds,  such 
as  those  from  Asian  and  Pacific  ances- 
try. 

To  address  this  situation,  I  recently 
proposed  the  establishment  of  a  Pacific 
Center  for  PTSD  and  War-Related  Dis- 
orders in  Hawaii,  a  research,  education, 
and  treatment  center  devoted  to  meet- 
ing the  needs  of  Hawaii  and  Pacific 
area  veterans.  The  Center,  which  has 
been  funded  in  this  year's  appropria- 
tions bill,  will  have  a  special  focus  on 
minority  veterans  needs,  and  will  work 
with  Hawaii's  VA  to  integrate  all 
PTSD  activities  undertaken  in  the 
State.  It  will  also  oversee  the  develop- 
ment of  the  Asian-Pacific  component 
of  the  so-called  Matsunaga  Minority 
PTSD  Study,  a  supplement  to  the  sem- 
inal National  Vietnam  Veterans  Read- 
justment Study,  which  is  being  under- 
taken to  evaluate  the  prevalence  and 
incidence  of  PTSD  in  ethnic  and  racial 
groups  that  were  excluded  in  the  1988 
study. 

But  programs  such  as  these  are  only 
partial  solutions  to  the  PTSD  problem. 
We  need  a  broad-based  strategy  to  ad- 
dress the  issue.  I  believe  the  provisions 
contained  in  S.  869  represent  a  first 
step  in  the  right  direction. 

Finally,  Mr.  President,  I  am  pleased 
to  note  that  the  pending  measure  in- 
cludes provisions  originally  authored 
by  my  predecessor,  the  late  Spark  Mat- 
sunaga, to  improve  VA  services  for  mi- 
nority veterans.  Section  301  of  the  bill 
would  require  designation  of  an  Assist- 
ant Secretary  of  Veterans  Affairs  to  be 
responsible  for  monitoring  and  promot- 
ing minority  veterans'  access  to  VA 
services  and  benefits.  I  understand  that 
a  similar  measure  sponsored  by  Chair- 
man Montgomery  is  making  its  way 
through  the  House.  Section  302  would 
reauthorize  VA's  Advisory  Committee 
on  Native  American  veterans,  a  body 
that  has  in  the  past  provided  impor- 
tant, independent  advice  directly  to 
the  Secretary  on  Issues  of  concern  to 
American    Indians.    Native    Alaskans, 


Native  Hawaiians,  and  Pacific  Island- 
ers. Taken  together,  these  provisions 
will  help  institutionalize  concern  for 
the  special  problems  and  needs  of  vet- 
erans from  minority  backgrounds. 

Thank  you,  Mr.  President.  Before 
closing,  however,  I  would  like  to  recog- 
nize Senator  Cranston,  the  chairman 
of  the  Veterans'  Affairs  Committee, 
and  his  outstanding  staff  for  develop- 
ing this  measure  over  the  last  several 
years.  I  also  commend  Senator  Spec- 
ter, the  ranking  minority  member, 
and  his  staff  for  working  with  the  ma- 
jority to  bring  this  important  legisla- 
tion to  the  Senate  floor,  so  soon  and  so 
appropriately  after  Veterans  Day. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  major  veter- 
ans health  bill. 

Mr.  DeCONCINI.  Mr.  President,  we 
have  no  further  amendments  that  I 
know  of.  and  I  am  prepared  to  have  a 
third  readint?  of  the  bill. 

The  PRKSIDING  OFFICER.  Without 
objection,  the  committee  substitute 
amendment  is  agreed  to. 

The  clerk  will  read  the  bill  for  the 
third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  a  third 
time. 

Mr.  DeConcini  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DECONCINI.  Mr.  President,  I 
think  we  are  prepared  for  final  passage. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  House 
companion,  bill,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2280)  to  amend  title  38,  United 
States  Code,  to  extend  and  improve  veterans 
health  care  programs. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  text  of  S.  869,  as 
amended,  is  substituted  for  H.R.  2280, 
and  the  bill  is  deemed  read  third  time. 

The  PRESIDING  OFFICER.  The  bill 
deemed  to  have  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

The  bill  (H.R.  2280)  was  passed;  as  fol- 
lows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  2280)  entitled  "An  Act 
to  amend  title  38.  United  States  Code,  to  ex- 
tend and  Improve  veterans'  health  care  pro- 
grams" do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TtTLE;  RKPKRENCES  TO  TtTLB 
38,  UNITSD  STATES  CODS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Veteraiis  Health  Care  Amendments  Act  of 
1991'. 

(b)  REFERENCES  TO  TITLE  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38,  United  States  Code. 


TTTLB  I—MESTAL  HEALTH 

PART  A—POST-TRAVMATIC  STRESS  DISORDER 
SEC.  101.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Veterans  Post- 
Traumatic  Stress   Disorder   Treatment   Act  of 

1991 •: 

SEC.  tot.  FINDINGS. 

The  Congress  finds  the  foUotring: 

(1)  Post-traumatic  stress  disorder  (PTSD)  is  a 
highly  disruptive  and  debilitating  psychological 
disorder  that  can  result  from  exposure  to  combat 
or  any  other  traumatic  event  outside  the  range 
of  conventional  human  experience. 

(2)  Post-traumatic  stress  disorder  can  have  a 
destructive  impact  on  the  life  of  a  person  suffer- 
ing from  the  disorder  by  adversely  affecting  his 
or  her  behavior,  ability  to  work  with,  relate  to, 
and  communicate  with  others,  and  ability  to 
inaintain  gainful  etnployment. 

(3)  In  1980,  the  American  Psychiatric  Associa- 
tion officially  recognized  PTSD  as  a  diagnosis 
in  its  "Diagnr'tic  and  Statistical  Manual  of 
Mental  Disorders  (Third  edition)"  and  identi- 
fied combat  experience  as  a  potential  cause  for 
PTSD. 

(4)  A  Congressionally-mandated  study  of  Viet- 
nam-era veterans,  released  in  November  1988,  re- 
garding the  frequency  of  symptoms  of  PTSD  and 
other  problems  relating  to  readjustment  from 
combat  of  such  veterans,  found  that  479,000 
male  veterans  of  the  Vietnam  theater  of  oper- 
ations (representing  15.2  percent  of  all  such 
male  veterans)  suffered  from  the  full  effects  of 
PTSD  and  that  another  350,000  of  such  veterans 
(representing  11.2  percent  of  all  such  male  veter- 
ans) experienced  some  symptoms  of  the  PTSD. 

(5)  That  study  also  found  higher  incidences  of 
PTSD  among  Black  and  Hispanic  male  veterans 
of  the  Vietnam  theater  of  operations  than 
among  all  male  veterans  of  that  theater,  but  did 
not  include  data  on  the  incidence  of  the  dis- 
order among  veterans  of  other  ethnic  groups. 

(6)  A  large  body  of  evidence  indicates  that 
such  psychological  disorders  related  to  combat 
stress  as  war  neurosis,  combat  fatigue,  and  the 
disorder  commonly  known  os  "shell  shock"  are 
analogous  to  PTSD  and  that  thousands  of  vet- 
erans of  combat  in  World  War  II  and  the  Ko- 
rean voar  experienced  and  continue  to  experi- 
ence symptoms  of  such  disorders. 

(7)  That  evidence  also  indicates  that  veterans 
of  combat  in  military  operations  conducted  after 
the  Vietnam  era,  including  operations  in  Leb- 
anon, Granada,  and  Panama,  also  suffer  from 
symptoms  of  PTSD. 

(8)  Although  debilitating,  PTSD  can  be  treat- 
ed successfully,  and  an  individual  experiencing 
the  disorder  can  learn  coping  skUls,  including 
how  to  mitigate  the  effects  of  the  anxiety,  de- 
pression, anger,  guilt,  fear,  alienation,  and  emo- 
tional outbursts  that  he  or  she  experiences. 

(9)  Early  intervention  and  treatment  of  acute 
PTSD  can  be  an  important  part  of  a  therapeutic 
course  to  prevent  long-term  chronic  PTSD. 

(10)  The  Department  of  Veterans  Affairs  has  a 
responsibility  to  provide  opportunities  for  treat- 
ment of  PTSD  and  other  stress-related  psycho- 
logical problems  to  the  hundreds  of  thousands  of 
combat  veterans  who  suffer  from  PTSD  and  to 
conduct  outreach  activities  that  provide  both 
actual  notice  of  the  availability  of  such  treat- 
ment to  those  veterans  and  appropriate  encour- 
agement for  such  veterans  to  participate  in  the 
treatment. 

(11)  The  Department  has  made  some  progress 
in  expanding  diagnosis  and  treatment  programs 
relating  to  PTSD. 

(12)  Through  readjustment  counseling,  spe- 
cialized inpatient  and  outpatient  programs,  and 
general  psychiatric  services  offered  in  its  hos- 
pitals and  outpatient  clinics,  the  Department 
has  provided  needed  treatment  to  thousaiuis  of 
veterans  for  PTSD. 

(13)  Despite  such  progress  the  Department  can 
and  should  be  doing  much  more  to  provide  treat- 


ment to  veterans  for  PTSD  and  other  stress-re- 
lated psychological  problems  and  to  provide  out- 
reach xrvices  to  make  veterans  aware  of,  and 
encourage  them  to  participate  in,  treatment  op- 
portunities available  through  the  Department. 

(14)  It  is  in  the  public  interest  for  the  Sec- 
retary of  Veterans  Affairs  to  develop  a  plan  that 
ensures  immediate,  on-demand  treatment  oppor- 
tunities for  the  thousands  of  veterans  who  suf- 
fer from,  and  need  treatment  for,  this  disruptive, 
life-threatening  disorder. 

SEC.  Ua.  CARE  rOR  COtaAT-THEATSR  VETERANS 
Wrm  SSRyiCE-RELATKD  POST-TtUV- 
MATIC  STRESS  O/SOBiMJL 

(a)  Requirement  to  Furnish  Care  and  Serv- 
ices.—(1)  Section  1702  is  amended— 

(A)  by  inserting  "(a)"  before  "For";  and 

(B)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  A  veteran  referred  to  in  paragraph 
(2)(A)  who  is  diagnosed  by  a  mental  health  pro- 
fessional designated  by  the  Chief  Medical  Direc- 
tor (following  an  examination  of  the  veteran  by 
such  professional)  to  be  suffering  from  post- 
traumatic stress  disorder  related  to  service  re- 
ferred to  in  such  paragraph  shall  be  furnished 
care  and  services  for  such  disorder  pursuant  to 
sections  1710(a)(1)(A)  and  1712(a)(1)(A)  of  this 
title  even  though  such  disorder  has  not  been  de- 
termined to  be  service  connected. 

"(2)(A)  A  veteran  eligible  for  the  care  and 
services  referred  to  in  paragraph  (1)  is  a  veteran 
who,  as  determined  by  the  Chief  Benefits  Direc- 
tor, served  on  active  duty  in  a  theater  of  combat 
operations  (as  defined  by  the  Secretary)  during 
World  War  11,  the  Korean  conflict,  the  Vietnam 
era.  the  Persian  Gulf  War,  or  in  any  other  area 
during  a  period  in  which  hostilities  occurred  in 
such  area. 

"(B)  In  the  case  of  a  veteran  who  is  diagnosed 
as  suffering  from  post-traumatic  stress  disorder, 
the  determination  of  whether  the  veteran  served 
on  active  duty  as  described  in  subparagraph  (A) 
shall  be  made  by  the  most  expeditious  meant 
practicable. 

"(c)  For  the  purposes  of  subsection  (b)  of  this 
section,  the  term  'hostilities'  means  an  armed 
conflict  in  which  members  of  the  Armed  Forces 
are  subjected  to  danger  comparable  to  the  dan- 
ger to  which  members  of  the  Armed  Forces  have 
been  subjected  in  combat  with  enemy  armed 
forces  during  a  period  of  war,  as  determined  by 
tlie  Secretary  in  consultation  with  the  Secretary 
of  Defense.". 

(2)(A)  The  heading  of  such  section  is  amended 
to  read  as  follows: 
"§1702.  Special  proviaioiu  relating  to  mental 

illnef  diMMUtiea". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  17 
is  amended  to  read  as  follows: 
"1702.  Special  provisions  relating  to  mental  Ul- 
ness  disabilities.". 

(b)  TIMEUNESS  OF  EVALUATION  AND  VERIFICA- 
TION OF  STATUS.— Section  1712A  is  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (h)  the  follow- 
ing new  subsection  (i): 

"(i)  Whenever  a  veteran  is  referred  by  a  cen- 
ter to  a  Department  general  health-care  facility 
for  a  determination  regarding  such  veteran 's  eli- 
gibility for  care  arul  services  under  section 
1702(b)  of  this  title,  the  veteran  shall  be  evalu- 
ated for  diagnostic  purposes  ipithin  seven  days 
after  the  date  on  which  the  referral  is  made.". 

SEC.  104.  EUaaaUTYFOR  SERVICES  AT  VET  CRN- 
TERS. 

Subsection  (a)  of  section  171 2 A  is  amended  by 
adding  at  the  end  the  follounng  new  paragraph: 

"(3)  Upon  the  request  of  any  veteran  who 
served  on  actixx  duty  in  a  theater  of  combat  op- 
erations (as  defined  by  the  Secretary)  during 
World  War  11  or  the  Korean  conflict,  the  Sec- 
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retary  shall  furnish  counseling  to  such  veteran 
in  order  to  assist  the  veteran  to  overcome  any 
psychological  problems  associated  with  such 
service.  The  counseling  shall  include  a  general 
mental  and  psychological  assessment  to  ascer- 
tain whether  the  veteran  has  mental  or  psycho- 
logical problems  associated  unth  such  service.". 
ac  tas.  mprovemeut  of  posr-mAuitATic 

Snaaa  UaOKDKR  TK£ATHENT  AfOt 
OVTBSACH  SUmCES  OF  THE  DS- 
PARTWBUT  OF  VKTIIKANS  AFFAIRS. 

(a)  Plan  for  Trsatment  and  Outreach 
SSRVKBS  IMFROVEMENT.—Not  later  than  Decem- 
ber 1,  1991.  the  Secretary  of  Veterans  Affairs 
Shall  devise  and  initiate  implementation  of  a 
plan— 

(1)  to  increase  the  availability  of  treatment  of 
veterans  suffering  from  post-traumatic  stress 
disorder  by  the  Department  of  Veterans  Affairs 
(including  treatment  provided  in  inpatient  and 
outpatient  programs  providing  specialixd  treat- 
ment for  PTSD,  treatment  for  PTSD  in  conjunc- 
tion with  substance  abuse,  and  treatment  in  Vet 
Centers)  to  levels  commensurate  teith  the  needs 
of  veterans  suffering  from  the  disorder  as  a  re- 
sult of  active  duty;  and 

(2)  to  enhance  outreach  activities— 

(A)  to  inform  combat  veterans  (including  vet- 
erans who  are  members  of  ethnic  mirwrity 
groups),  the  family  members  of  such  veterans, 
and  appropriate  State  and  local  health  organi- 
zations and  social  service  organizations  of  the 
availability  of  such  treatment;  and 

(B)  to  provide  appropriate  encouragement  for 
tuch  veterans  to  participate  in  such  treatment. 

(b)  Special  Considerations.— In  devising  the 
plan,  the  Secretary  shall  consider— 

(1)  the  level  and  geographic  accessibility  of  in- 
patient and  outpatient  care  for  veterans  suffer- 
ing from  PTSD  across  the  United  States: 

(2)  the  desirability  of  providing  for  inpatient 
PTSD  care  to  be  furnished  to  such  veterans  in 
facilities  of  the  Department  that  are  physically 
independent  of  general  psychiatric  vxirds  of  the 
medical  facilities  of  the  Department:  and 

(3)  the  treatment  needs  of  such  veterans  who 
are  women,  of  such  veterans  who  are  members  of 
ethnic  minorities  (including  Native  Americans, 
Native  Hawaiians.  Asian-Pacific  Islanders,  and 
Native  Maskans).  and  of  such  veterans  who  suf- 
fer from  substance  abuse  problems  as  well  as 
PTSD. 

(c)  Implementation.— In  carrying  out  the 
plan,  the  Secretary  shall — 

(1)  prescribe  a  schedule  for  the  implementa- 
tion of  the  plan: 

(2)  prescribe  appropriate  criteria  for  the  selec- 
tion and  training  of  staff  necessary  to  increase 
the  availability  of  the  treatment  and  enhance 
the  outreach  activities  referred  to  in  subsection 
(a):  and 

(3)  provide  the  facilities,  personnel,  funds. 
and  other  resources  necessary  to  carry  out  the 
plan. 

(d)  Definitions.— For  the  purposes  of  this 
$ection: 

(1)  The  term  "Vet  Center"  shall  have  the 
meaning  given  the  term  "center"  in  section 
ni2A(i)(l)  of  Mle  38,  United  States  Code  (as  re- 
designated by  section  103(b)(1)  of  this  Act). 

(2)  The  term  "active  duty"  shall  have  the 
meaning  given  such  term  in  section  101(21)  of 
tuch  title. 

(3)  The  term  "veteran"  shall  have  the  mean- 
ing given  such  term  in  section  101(2)  of  such 

me. 

aac.  toe.  repobt  bt  the  secrstast  of  veter- 
ans affairs. 

(a)  IN  OENERAL.—Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  and  sub- 
ject to  subsection  (b).  the  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  plan  required  by 


section  105.  The  report  shall  contain  the  follow- 
ing information: 

(1)  A  description  of  the  plan. 

(2)  What  facilities,  personnel,  funds,  and 
other  resources  are  necessary  to  increase  the 
availability  of  treatment  and  enhance  outreach 
activities  in  accordance  with  the  plan  in  a  man- 
ner that  does  not  reduce  the  existing  capacity  of 
the  Department  of  Veterans  Affairs  to  provide 
treatment  for  other  conditions. 

(3)  A  description  of  the  efforts  undertaken  by 
the  Secretary  to  make  such  resources  available 
for  the  treatment  of  veterans  for  post-traumatic 
stress  disorder. 

(4)  An  estimate  of  the  availability  of  commu- 
nity-based residential  treatment  of  veterans  for 
post-traumatic  stress  disorder  and  the  impact  of 
such  availability  on  the  increased  availability  of 
such  treatment  by  the  Department. 

(5)  An  assessment  of  the  need  for.  and  poten- 
tial benefit  of,  making  available  scholarships, 
tuition  reimbursement,  or  other  educational  as- 
sistance to  health-care  students  and  health-care 
professionals  in  order  to  improve  the  training 
and  specialization  of  such  individuals  in  the 
provision  of  such  treatment. 

(6)  A  description  of  the  efforts  of  the  Secretary 
to  implement  the  recommendations  of  the  Spe- 
cial Committee  on  Post-Traumatic  Stress  Dis- 
order referred  to  in  subsection  (b)  urith  respect 
to— 

(A)  establishing  educational  programming 
that  is  directed  to  each  of  the  various  levels  of 
education,  training,  and  experience  of  the  var- 
ious mental  health  professionals  involved  in  the 
treatment  of  veterans  suffering  from  PTSD:  and 

(B)  giving  research  relating  to  PTSD  a  high 
priority  in  the  allocation  of  funds  available  to 
the  Department  in  research  activities  relating  to 
mental  health. 

(7)  Such  other  proposals  and  recommendations 
as  the  Secretary  considers  appropriate  to  in- 
crease the  availability  of  such  treatment. 

(b)  Report  assistance.— In  preparing  the  re- 
port referred  to  in  subsection  (a),  the  Secretary 
shall  consult  unth  the  Special  Committee  on 
Post-Traumatic  Stress  Disorder  established  pur- 
suant to  section  110(b)  of  the  Veterans'  Health 
Care  Act  of  1994  (38  U.S.C.  1712A  note)  and  the 
Secretary's  Advisory  Committee  on  Readjust- 
ment of  Vietnam  Veterans. 

SEC.  107.  TECHNICAL  AMENDMENTS. 

Section  1712A  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  "Ad- 
ministrator" and  "Veterans'  Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary"  and  "Department",  respec- 
tively: 

(2)  in  subsection  (h) — 

(A)  by  striking  out  "Administrator"  and  "Vet- 
erans' Administration"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretary"  and 
"Department",  respectively:  and 

(B)  in  paragraph  (5),  by  striking  out  "the  Sec- 
retary considers"  and  inserting  in  lieu  thereof 
"such  Secretary  considers":  and 

(3)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 103(b)(1)),  by  striking  out  "Veterans'  Ad- 
ministration" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Department". 

SEC.  108.  SPECIAL  COMMmEE  ON  POST-TTIAU- 
MATIC  STRESS  DISORDER. 

(a)  Evaluation  of  Study  of  postwar  psy- 
chological PROBLEMS  OF  VIETNAM  VETER- 
ANS.—{I)  Not  later  than  February  15,  1992,  the 
Special  Committee  on  Post-Traumatic  Stress  Dis- 
order (hereinafter  in  this  section  referred  to  as 
the  "Special  Committee")  established  pursuant 
to  section  110(b)(1)  of  the  Veterans'  Health  Care 
Act  of  1984  (38  U.S.C.  171 2 A  note)  shall  submit 
concurrently  to  the  Secretary  of  Veterans  Af- 
fairs and  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  (here- 
inafter in  this  section  referred  to  as  the  "Com- 


mittees") a  report  setting  forth  the  Special  Com- 
mittee's evaluation  of  the  results  of  the  study  re- 
quired by  section  102  of  the  Veterans'  Health 
Care  Amendments  of  1983  (38  U.S.C.  1712A  note). 
Such  report  shall  include  the  Special  Commit- 
tee's— 

(A)  overall  evaluation  of  the  conduct,  valid- 
ity, and  meaning  of  the  study: 

(B)  assessment  of  the  capability  of  the  Depart- 
ment of  Veterans  Affairs  to  meet  the  need  for  di- 
agnosing and  treating  veterans  for  post-trau- 
matic stress  disorder  and  for  other  psychological 
problems  in  readjusting  to  civilian  life,  as  esti- 
mated in  the  results  of  such  study: 

(C)  evaluation  of  the  Secretary's  report  on  the 
study:  and 

(D)  recommendations  for  any  further  or  fol- 
low-up research  on  the  matters  addressed  in  the 
study. 

(2)  Not  later  than  30  days  after  receiving  the 
Special  Committee's  report  under  paragraph  (1). 
the  Secretary  shall  submit  to  the  Committees 
any  comments  concerning  the  report  that  the 
Secretary  considers  appropriate. 

(b)  UPDATES  OF  Reports  Under  Section 
110(c)  of  Public  Law  98-528.— (1)  Not  later 
than  February  1  of  each  of  1992  and  1993.  the 
Special  Committee  shall  concurrently  submit  to 
the  Secretary  and  the  Committees  a  report  con- 
taining information  updating  the  reports  sub- 
mitted to  the  Secretary  under  section  110(e)  of 
the  Veterans'  Health  Care  Act  of  1984,  together 
with  any  additional  information  the  Special 
Committee  considers  appropriate  regarding  the 
overall  efforts  of  the  Department  of  Veterans 
Affairs  to  meet  the  needs  of  veterans  with  post- 
traumatic stress  disorder  and  other  psycho- 
logical problems  in  readjusting  to  civilian  life. 

(2)  Not  later  than  60  days  after  receiving  each 
of  the  Special  Committee's  reports  under  para- 
graph (1).  the  Secretary  shall  submit  to  the 
Committees  any  comments  concerning  the  report 
that  the  Secretary  considers  appropriate. 

SEC.       109.      FUNDING      FOR      POST-TRAV MATIC 
STRESS  DISORDER  PROGRAMS. 

In  the  documents  providing  detailed  informa- 
tion on  the  budget  for  the  Department  of  Veter- 
ans Affairs  that  the  Secretary  of  Veterans  Af- 
fairs submits  to  the  Congress  in  conjunction 
with  the  President's  budget  submission  for  fiscal 
year  1993  and  for  fiscal  year  1994  pursuant  to 
section  1105  of  tiUe  31,  United  States  Code,  the 
Secretary  shall  identify  the  amounts  in  the  ap- 
propriations requests  for  Department  accounts 
that  are  estimated  to  be  obligated  for— 

(1)  the  payment  of  compensation  to  veterans 
for  disabilities  resulting  from  post- traumatic 
stress  disorder  (hereinafter  in  this  section  re- 
ferred to  as  "PTSD")  that  is  service  connected: 

(2)  the  treatment  of  veterans  by  or  at  the  ex- 
pense of  the  Department  for  PTSD  related  to 
their  active-duty  service,  including  specific  des- 
ignation of  funds  for  the  treatment  of  PTSD — 

(A)  in  PTSD  programs  designated  pursuant  to 
section  110(a)(1)  of  the  Veterans'  Health  Care 
Act  of  1984  (38  U.S.C.  1712 A  note): 

(B)  in  inpatient  psychiatric  programs  and  out- 
patient mental  health  programs  other  than  such 
designated  PTSD  programs: 

(C)  in  readjustment  counseling  programs  pur- 
suant to  1712A  of  title  38,  United  States  Code: 
and 

(D)  under  contract  through  non- Department 
sources  furnishing  (i)  readjustment  counseling 
services  pursuant  to  section  1712 A(e)  of  such 
title,  (ii)  mental  health  services  pursuant  to 
such  section  1712A(e),  or  (Hi)  mental  health 
services  pursuant  to  other  authority,  and  de- 
scribed in  the  first  annual  report  submitted  pur- 
suant to  section  110(e)(1)  of  the  Veterans' 
Health  Care  Act  of  1984  as  having  been  proposed 
by  the  Special  Committee  on  Post-Traumatic 
Stress  Disorder: 

(3)  education,  training,  and  research  at— 


(A)  the  National  Center  on  Post-Traumatic 
Stress  Disorder  established  under  section  110(c) 
of  such  Act: 

(B)  any  centers  of  mental  illness  research, 
education,  and  clinical  activities  that  may  be  es- 
tablished at  Department  medical  centers:  and 

(C)  other  Department  research  facilities:  and 
(4)  the  operation  of  the  National  Center  on 

Post-Traumatic  Stress  Disorder. 

SEC.  110.  SELECTION  OF  LOCATIONS  FOR  NEW 
POSTTRAUMATIC  STRESS  DISORDER 
TREATMENT  UNITS. 

(a)  accessibility  of  PTSD  Treatment  Units 
TO  Veterans  in  Rural  Areas.— (1)  Subchapter 
1  of  chapter  81  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§  8117.  Laeatiotu  of  PTSD  treatment  units 

"The  Secretary  shall  to  the  extent  practicable 
ensure  that  there  are  Department  post-trau- 
matic stress  disorder  treattnent  units  in  locations 
that  are  readily  accessible  to  veterans  residing 
in  rural  areas  of  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
itetn  relating  to  section  8116  the  following  new 
item: 

"8117.  Locations  of  PTSD  treatment  units.". 

(b)  Implementation.— In  determining  where 
to  locale  post-traumatic  stress  disorder  units 
which  may  be  established  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Veterans 
Affairs  shall  give  strong  consideration  to  loca- 
tions referred  to  m  section  8117  of  title  38,  Unit- 
ed States  Code,  as  added  by  subsection  (a)(1). 

Part  B— Mental  Illness  Research  and 
Education 

sec.   121.  mental  illness  research,  edu- 
cation, and  cunical  centers. 

(a)  In  General.— Subchapter  U  of  chapter  73 
is  amended — 

(1)  by  redesignating  sections  7316  and  7317  as 
sections  7317  and  7318,  respectively:  and 

(2)  by  inserting  after  section  7315  the  follow- 
ing new  section  7316: 

"§  7316.  Mental  illnen  remarch,  education, 
and  clinical  centert 

"(a)  The  purposes  of  this  section  are  to  facili- 
tate the  improvement  of  health-care  services  for 
eligible  veterans  suffering  from  mental  illness, 
especially  service-related  conditions,  through  re- 
search, the  education  and  training  of  health 
personnel,  and  the  development  of  improved 
models  for  the  furnishing  of  clinical  services. 

"(b)(1)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director  and 
pursuant  to  the  provisions  of  this  subsection, 
shall  designate  not  more  than  five  health-care 
facilities  of  the  Department  as  the  locations  for 
centers  of  mental  illness  research,  education, 
and  clinical  activities  and  (subject  to  the  appro- 
priation of  sufficient  funds  for  such  purpose) 
shall  establish  and  operate  such  centers  at  such 
locations  in  accordance  with  this  section. 

"(2)  The  Secretary  shall  designate  at  least  one 
facility  under  paragraph  (1)  not  later  than  Jan- 
uary 1.  1992. 

"(3)  In  designating  facilities  as  the  locations 
for  centers  under  paragraph  (1),  the  Secretary, 
upon  the  recommendation  of  the  Chief  Medical 
Director,  shall  ensure  appropriate  geographic 
distribution  of  such  facilities. 

"(4)  The  Secretary  may  not  designate  any 
health-care  facility  as  a  location  for  a  center 
under  paragraph  (1)  unless  the  Secretary,  upon 
the  recommendation  of  the  Chief  Medical  Direc- 
tor, determines  that  the  facility  has  (or  may  rea- 
sonably be  anticipated  to  develop) — 

"(A)  unth  an  accredited  medical  school  which 
provides  education  and  training  in  psychiatry 
and  with  which  such  facility  is  affiliated,  an  ar- 
rangement under  which  residents  receive  edu- 


cation and  training  in  psychiatry  through  regu- 
lar rotation  through  such  facility  so  as  to  pro- 
vide such  residents  with  training  in  the  diag- 
nosis and  treatment  of  mental  illness: 

"(B)  with  an  accredited  graduate  school  of 
psychology  which  provides  education  and  train- 
ing in  clinical  or  counseling  psychology  or  both 
and  unth  which  the  facility  is  affiliated,  an  ar- 
rangement under  which  students  receive  edu- 
cation and  training  in  clinical  or  counseling 
psychology  or  both  through  regular  rotation 
through  such  facility  so  as  to  provide  such  stu- 
dents with  training  in  the  diagnosis  and  treat- 
ment of  mental  illness: 

"(C)  an  arrangement  under  which  nursing, 
social  work,  or  other  allied  health  personnel  re- 
ceive training  and  education  in  mental  health 
care  through  regular  rotation  through  such  fa- 
cility: 

"(D)  the  ability  to  attract  the  participation  of 
scientists  who  are  capable  of  ingenuity  and  cre- 
ativity in  research  into  the  causes,  treatment, 
and  prevention  of  mental  illness  and  into  models 
for  furnishing  care  and  treatment  to  veterans 
suffering  from  mental  illness: 

"(E)  a  policymaking  advisory  committee  com- 
posed of  appropriate  mental  health-care  and  re- 
search representatives  of  the  facility  and  of  the 
affiliated  school  or  schools  to  advise  the  direc- 
tors of  such  facility  and  such  center  on  policy 
matters  pertaining  to  the  activities  of  such  cen- 
ter during  the  period  of  the  operation  of  such 
center:  and 

"(F)  the  capability  to  conduct  effectively  eval- 
uations of  the  activities  of  such  center. 

"(c)  Activities  of  clinical  and  scientific  inves- 
tigation at  each  center  shall  be  eligible  to  com- 
pete for  the  award  of  funding  from  anwunts  ap- 
propriated for  the  Department  of  Veterans  Af- 
fairs medical  and  prosthetics  research  account 
and  shall  receive  priority  in  the  award  of  fund- 
ing from  such  account  insofar  as  funds  are 
awarded  to  projects  for  mental  illness. 

"(d)  There  are  authorized  to  be  appropriated 
for  the  basic  support  of  the  research  and  edu- 
cation and  training  activities  of  the  centers  es- 
tablished pursuant  to  subsection  (b)(1), 
S3, 125,000  for  fiscal  year  1992  and  $6,250,000  for 
each  of  the  three  subsequent  fiscal  years.  The 
Chief  Medical  Director  shall  allocate  to  such 
centers  from  other  funds  appropriated  generally 
for  the  Department  of  Veterans  Affairs  medical 
care  account  and  tnedical  and  prosthetics  re- 
search account  such  amounts  as  the  Chief  Medi- 
cal Director  determines  appropriate. 

"(e)  The  Chief  Medical  Director  shall  ensure 
that  research  activities  carried  out  through  cen- 
ters established  under  subsection  (b)(1)  include 
an  appropriate  emphasis  on  the  psychosocial  di- 
mension of  mental  illness  and  on  proposals  of 
means  of  furnishing  care  and  treatment  to  veter- 
ans suffering  from  mental  illness. 

"(f)  The  Chief  Medical  Director  shall  ensure 
that  useful  information  produced  by  the  re- 
search, education  and  training,  and  clinical  ac- 
tivities of  the  centers  established  under  sub- 
section (b)(1)  is  dissetninated  throughout  the 
Veterans  Health  Administration  through  the  de- 
velopment of  programs  of  continuing  medical 
and  related  education  provided  through  re- 
gional medical  education  centers  under  sub- 
chapter VI  of  chapter  74  of  this  title  and  other 
means. 

"(g)  The  official  within  the  Central  Office  of 
the  Veterans  Health  Administration  responsible 
for  mental  health  and  behavioral  sciences  mat- 
ters shall  be  responsible  for  the  supervision  of 
the  operation  of  the  centers  established  pursu- 
ant to  subsection  (b)(1).". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  is  amended 
by  striking  out  the  items  relating  to  sections  7316 
and  7317  and  inserting  in  lieu  thereof  the  fol- 
lowing: 


"7316.  Mental  illness  research,  education,  arui 

clinical  centers. 
"7317.  Malpractice  and  negligence  suits:  defense 

by  United  States. 
"7318.  Hazardous  research  projects:  indem- 
nification of  contractors.", 
(c)  Reports.— Not  later  than  February  l  of 
each  of  1993,  1994,  and  1995,  the  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  experience  dur- 
ing the  prior  fiscal  year  under  the  centers  estab- 
lished pursuant  to  section  7316  of  title  38,  United 
States  Code  (as  added  by  subsection  (a)).  Each 
such  report  shall  contain  the  follouring: 

(1)  A  description  of— 

(A)  the  activities  carried  out  at  each  center 
and  the  funding  provided  for  such  activities: 

(B)  the  advances  made  at  each  center  in  re- 
search, education  and  training,  and  cliniccU  ac- 
tivities relating  to  mental  illness  in  veterans: 
and 

(C)  the  efforts  made  by  the  Chief  Medical  Di- 
rector of  the  Department  of  Veterans  Affairs 
pursuant  to  subsection  (e)  of  such  section  (as  so 
added)  to  disseminate  throughout  the  Veterans 
Health  Administration  useful  information  de- 
rived from  such  activities. 

(2)  The  Secretary's  evaluations  of  the  effec- 
tiveness of  the  centers  in  fulfilling  the  purposes 
of  the  centers. 

Part  C— Program  of  Marriage  and  Family 

COUNSEUNG  for  CERTAIN  VETERANS 
SEC.  ISL  ntOGRAM  FOR  FURSISBINO  MARRIAGE 
AND  FAMILY  COVNSEUim. 

(a)  REQUIREMENT.— Subject  to  the  availability 
of  funds  appropriated  pursuant  to  the  author- 
ization in  section  133  of  this  Act.  the  Secretary 
of  Veterans  Affairs  shall  conduct  a  program  to 
furnish  to  the  persons  referred  to  in  subsection 
(b)  the  marriage  and  family  counseling  services 
referred  to  in  subsection  (c).  The  Secretary  shall 
commence  the  program  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act.  The 
authority  to  conduct  the  program  shall  expire  at 
the  end  of  September  30,  1994. 

(b)  Persons  Eligible  for  CouNssuNG.-The 
persons  eligible  to  receive  marriage  and  family 
counseling  services  under  the  program  are— 

(1)  veterans  who  were  awarded  a  campaign 
medal  for  active-duty  xrvice  during  the  Persian 
Gulf  War  and  the  spouses,  children,  and  parents 
of  such  veterans:  and 

(2)  xteterans  who  are  or  were  members  of  the 
reserve  components  who  were  called  or  ordered 
to  active  duty  during  the  Persian  Gulf  War  and 
the  spouses,  children,  and  parents  of  such  mem- 
bers. 

(c)  Counseling  Services.— Under  the  pro- 
gram, the  Secretary  may  provide  marriage  and 
family  counseling  that  the  Secretary  determines, 
based  on  an  assessment  by  a  mental-health  pro- 
fessional employed  by  the  Department  and  des- 
ignated by  the  Secretary  (or.  in  an  area  where 
no  such  professional  is  available,  a  mental- 
health  professional  designated  by  the  Secretary 
and  performing  services  under  a  contract  or  fee 
arrangement  with  the  Secretary)  is  necessary  for 
the  amelioration  of  psychological,  marital,  or  fa- 
milial difficulties  that  result  from  the  active 
duty  service  referred  to  in  subsection  (b)  (1)  or 
(2). 

(d)  Manner  of  Furnishing  Services.— (l) 
The  Secretary  shall  furnish  the  marriage  arui 
family  counseling  services  under  the  program  as 
follows: 

(A)  By  personnel  of  the  Department  of  Veter- 
ans Affairs  who  are  qualified  to  provide  such 
counseling  services. 

(B)  By  appropriately  certified  marriage  and 
family  counselors  employed  by  the  Department. 

(C)  By  Qualified  mental  health  professionals 
pursuant  to  contracts  with  the  Department. 

(2)  The  Secretary  shall  establish  the  qualifica- 
tions  required   of  personnel    under   subpara- 
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graphs  (A)  and  (C)  of  paragraph  (I)  and  shall 
prescribe  the  training,  experience,  and  certifi- 
cation required  of  appropriately  certified  mar- 
riage and  family  counselors  under  subpara- 
graph (B)  of  such  paragraph. 

(3)  The  Secretary  may  employ  counselors  to 
provide  marriage  and  family  counseling  under 
paragraph  (1)(B)  and  shall  pay  such  counselors 
at  the  rates  prevailing  for  such  counseling 
among  non-Department  h&ilth-care  profes- 
sionals with  similar  training,  experience,  and 
certification  in  the  locality  in  which  such  coun- 
selors provide  such  counseling,  as  determined  by 
the  Secretary. 

(e)  Contract  Counselino  Services.— (1)  Sub- 
feet  to  paragraphs  (2)  and  (4),  a  mental  health 
professional  referred  to  in  subsection  (d)(1)(C) 
may  furnish  marriage  and  family  counseling 
services  to  a  person  under  the  program  as  fol- 
lows: 

(A)  For  a  period  of  not  more  than  15  days  be- 
ginning on  the  date  of  the  commencement  of  the 
furnishing  of  such  services  to  the  person. 

(B)  For  a  90-day  period  beginning  on  such 
date  if— 

(i)  the  mental  health  professional  submits  to 
the  Secretary  a  treatment  plan  with  respect  to 
the  person  not  later  than  15  days  after  such 
date;  and 

(ii)  the  plan  and  assessment  made  under  sub- 
section (a)  are  approved  by  an  appropriate  men- 
tal health  professional  of  the  Department  des- 
ignated for  that  purpose  by  the  Chief  Medical 
Director. 

(C)  For  an  additional  90-day  period  beginning 
on  the  date  of  the  expiration  of  the  90-day  pe- 
riod referred  to  in  subjMragraph  (B)  (or  any 
subsequent  90-day  period)  if— 

(i)  not  more  than  30  days  before  the  expiration 
of  the  90-day  period  referred  to  in  subparagraph 
(B)  (or  any  subsequent  90-day  period),  the  men- 
tal health  professional  submits  to  the  Secretary 
a  revised  treatment  plan  containing  a  justifica- 
tion of  the  need  of  the  person  for  additional 
counseling  services:  and 

(ii)  the  plan  is  approved  in  accordance  with 
the  provisions  of  subparagraph  (B)(ii). 

(2)(A)  A  mental  health  professional  referred  to 
in  paragraph  (1)  who  assesses  the  need  of  any 
person  for  services  for  the  purposes  of  subsection 
(c)  may  not  furnish  counseling  services  to  that 
person. 

(B)  The  Secretary  may  waive  the  prohibition 
referred  to  in  subparagraph  (A)  for  locations  (as 
determined  by  the  Secretary)  in  which  the  Sec- 
retary is  unable  to  obtain  the  assessment  re- 
ferred to  in  ttiat  subparagraph  from  a  mental 
health  professional  other  than  the  mental 
health  professional  ivith  whom  the  Secretary  en- 
ters into  contracts  under  subsection  (d)(1)(C)  for 
the  furnishing  of  counseling  services. 

(3)  The  Secretary  shall  reimburse  mental 
health  professionals  for  the  reasonable  cost  (as 
determined  by  the  Secretary)  of  furnishing 
counseling  services  under  paragraph  (1).  In  the 
event  of  the  disapproval  of  a  treatment  plan  of 
a  person  submitted  by  a  mental  health  profes- 
sional under  paragraph  (l)(B)(i),  the  Secretary 
shall  reimburse  the  mental  health  professional 
for  the  reasonable  cost  (as  so  determined)  of  fur- 
nishing counseling  services  to  the  person  for  the 
period  beginning  on  the  date  of  the  commence- 
ment of  such  services  and  ending  on  the  date  of 
the  disapproval. 

(4)  The  Secretary  may  authorize  the  furnish- 
ing of  counseling  in  an  individual  case  for  a  pe- 
riod shorter  than  the  90-day  period  specified  in 
subparagraph  (B)  or  (C)  of  paragraph  (1)  and. 
upon  further  consideration,  extend  the  shorter 
period  to  the  full  90  days. 

(5)(A)  For  the  purposes  of  this  subsection,  the 
term  "treatment  plan",  with  respect  to  a  person 
entitled  to  counseling  services  under  the  pro- 
gram, must  include — 


(i)  an  assessment  by  the  mental  health  profes- 
sional submitting  the  plan  of  the  counseling 
needs  of  the  person  described  in  the  plan  on  the 
date  of  the  submittal  of  the  plan;  and 

(ii)  a  description  of  the  counseling  services  to 
be  furnished  to  the  person  by  the  mental  health 
professional  during  the  90-day  period  covered  by 
the  plan,  including  the  number  of  counseling 
sessions  proposed  as  part  of  such  services. 

(B)  The  Secretary  shall  prescribe  an  appro- 
priate form  for  the  treatment  plan. 

(f)  Cost  Recovery. — For  the  purposes  of  sec- 
tion 1729  of  title  38,  United  States  Code,  mar- 
riage and  family  counseling  services  furnished 
under  the  program  shall  be  deemed  to  be  care 
and  services  furnished  by  the  Department  under 
chapter  17  of  such  title,  and  the  United  States 
shall  be  entitled  to  recover  or  collect  the  reason- 
able cost  of  such  services  in  accordance  with 
that  section. 
SBC.  taa.  DEFmmoNS. 

For  the  purposes  of  this  part,  the  terms  "vet- 
eran", "child",  "parent",  "active  duty",  "re- 
serve component",  "spouse",  and  "Persian  Gulf 
War"  have  the  meanings  given  such  terms  in 
section  101(2).  (4).  (5).  (21).  (27),  (31),  and  (33)  of 
title  33,  United  States  Code,  respectively. 
SBC.  tSX  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  $10,000,000  for 
each  of  fiscal  years  1992,  1993,  and  1994  to  carry 
out  this  part.  Funds  authorized  to  be  appro- 
priated under  this  section  shall  be  considered  to 
be  emergency  requirements  for  the  purposes  of 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901(b)(2)(D)(i)),  but  may  be  obligated  for 
the  program  conducted  pursuant  to  section  131 
of  this  Act  only  if  the  President  designates  an 
appropriation  under  this  section  as  an  emer- 
gency requirement  pursuant  to  such  section 
251(b)(2)(D)(i). 
SBC.  134.  REPORTS. 

(a)  Interim  Report.— Not  later  than  January 
I,  1993,  the  Secretary  shall  submit  to  Congress  a 
report  on  the  program  conducted  pursuant  to 
section  131  of  this  Act.  The  report  shall  contain 
information  regarding  the  persons  furnished 
counseling  services  under  the  program,  includ- 
ing— 

(1)  the  number  of  such  persons,  stated  as  a 
total  number  and  separately  for  each  eligibility 
status  referred  to  in  section  131(b)  of  this  Act; 

(2)  the  age  and  gender  of  such  persons; 

(3)  the  manner  in  which  such  persons  were 
furnished  such  services  under  the  program;  and 

(4)  the  number  of  counseling  sessions  fur- 
nished to  such  persons. 

(b)  Final  Report.— Not  later  than  January  I, 
1994,  the  Secretary  shall  submit  to  Congress  a 
report  on  the  program.  The  report  shall  contain 
updates  of  the  information  referred  to  in  sub- 
section (a)  and  a  description  and  evaluation  of 
the  program  and  shall  include  such  rec- 
ommendations with  respect  to  the  program  as 
the  Secretary  considers  appropriate. 

TFTLE  U— GENERAL  HEALTH  CARE 

Part  a— General  Health 

sbc.  201.  bugibiuty  for  prosthetic  devices 
and    certain    other    medical 

ITEMS. 

(a)  In  General.— Section  1701(6)(A)(i)  is 
amended  by  striking  out  "(except  under  the  con- 
ditions described  in  section  I712(f)(l)(A)(i)  of 
this  title)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  on 
which  the  Secretary  of  Veterans  Affairs  submits 
to  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  copies  of 
the  Secretary's  written  determination  that  im- 
plementation of  that  amendment  will  not  result 
in  (1)  substantial  delay,  or  contribute  substan- 


tially to  delays,  in  the  furnishing  of  prosthetic 
items  in  connection  vrith  the  treatment  of  dis- 
abilities that  are  service  connected  (within  the 
meaning  of  that  term  provided  in  section  101(16) 
of  title  38,  United  States  Code),  or  (2)  the  denial 
of  such  items  in  connection  urith  the  treatment 
of  such  disabilities. 

SBC.  MS.  INCREASE  IN  MAXIMUM  UMTTATTONS 
ON  HOME  HEALTH  SERYICES. 

Section  1717(a)(2)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"$2,500"  and  inserting  in  lieu  thereof  "$5,000": 
and 

(2)  in  subparagraph  (B),  by  striking  out 
"$600"  and  inserting  in  lieu  thereof  "$1,200". 

SEC.  toa.  EXPANDED  SERVICES  FOR  HOMELESS 
VETERANS. 

(a)  Assessment  and  Plan.—(1)(A)  The  Sec- 
retary of  Veterans  Affairs  shall  require  the  di- 
rector of  each  medical  center  or  the  director  of 
each  regional  benefits  office  to  make  an  assess- 
ment of  the  needs  of  homeless  veterans  living 
unthin  the  area  served  by  the  director  of  the 
medical  center  concerned  or  the  region  of  the  di- 
rector of  the  region  concerned,  as  the  case  may 
be. 

(B)  Each  assessment  shall  identify  the  needs 
of  homeless  veterans  with  respect  to  the  follow- 
ing areas: 

(i)  Health  care. 

(ii)  Education  and  training. 

(Hi)  Employment. 

(iv)  Shelter. 

(v)  Counseling. 

(vi)  Outreach  services. 

(C)  Each  assessment  shall  also  indicate  the  ex- 
tent to  which  the  needs  referred  to  in  clauses  (i) 
through  (vi)  of  subparagraph  (B)  are  being  met 
adequately  by  the  programs  of  the  Department 
of  Veterans  Affairs,  of  other  departments  and 
agencies  of  the  Federal  Government,  of  State 
and  local  governments,  and  of  nongovernmental 
organizations. 

(D)  Each  assessment  shall  be  made  in  con- 
sultation toith  all  facilities  of  the  Department  of 
Veterans  Affairs  serving  veterans  in  the  appro- 
priate service  area  and  with  community-based 
organizations  that  have  experience  working 
with  homeless  persons  in  that  area. 

(E)  Each  assessment  shall  be  carried  out  in 
accordance  with  uniform  procedures  and  guide- 
li7ies  prescribed  by  the  Secretary. 

(2)(A)  The  director  of  each  medical  center 
shall  develop  a  plan  for  each  of  fiscal  years 
1992.  1993,  and  1994  for  the  provision  of  outreach 
services  and  other  services  to  meet  the  needs 
that  are  identified  in  the  assessment  referred  to 
in  paragraph  (l)(B)  on  the  part  of  homeless  vet- 
erans in  the  area  served  by  the  medical  center 
concerned.  The  director  of  each  medical  center 
shall  develop  such  plans  in  consultation  unth 
the  director  of  the  appropriate  regional  benefits 
office,  the  heads  of  other  facilities  of  the  De- 
partment of  Veterans  Affairs,  and  the  Director 
for  Veterans'  Employment  and  Training  within 
the  State  concerned. 

(B)  Each  plan  developed  pursuant  to  subpara- 
graph (A)  shall— 

(i)  describe  the  actions  to  be  taken  by  the  De- 
partment of  Veterans  Affairs  to  meet,  directly  or 
otherwise,  those  needs  of  homeless  veterans  that 
are  identified  in  the  assessment  referred  to  in 
paragraph  (I)  as  not  being  adequately  met  by 
existing  programs;  and 

(ii)  provide  that  the  director  of  the  medical 
center  concerned  or  other  official  of  the  Depart- 
ment of  Veterans  Affairs  will  take  appropriate 
action  to  meet  those  needs,  to  the  maximum  ex- 
tent practicable,  through  existing  programs  and 
available  resources. 

(C)  The  director  of  each  medical  center  shall 
coordinate  the  development  of  the  plan  for  the 
area  served  by  the  medical  center  concerned 
toith  other  programs  of  the  Department  of  Veter- 


ans Affairs,  other  departments  and  agencies  of 
the  Federal  Government,  State  and  local  govern- 
ments, and  community-based  organizations  and 
other  private  entities  that  provide  services  to 
homeless  persons. 

(D)  Each  plan  shall  include  a  list  of  all  public 
and  private  programs  that  provide  assistance  to 
homeless  persons  or  homeless  veterans  in  the 
area  concerned  and  shall  describe  the  services 
offered  by  those  programs. 

(3)  The  director  of  each  medical  center  shall 
be  responsible  for  carrying  out  the  plan  devel- 
oped with  respect  to  the  area  served  by  that 
medical  center.  In  carrying  out  such  plan,  the 
director  shall  take  appropriate  actions  to  seek  to 
inform  each  homeless  veteran,  and  each  veteran 
who  is  at  risk  of  becoming  homeless  (as  deter- 
mined by  the  director),  of  the  services  available 
to  the  veteran  within  the  area  served  by  the 
medical  center. 

(4)  The  director  of  each  medical  center  shall 
disseminate  to  other  departments  and  agencies 
of  the  Federal  Government,  all  State  and  local 
governtnents,  and  all  private  entities  that  pro- 
vide services  to  homeless  persons  or  homeless 
veterans  within  the  area  served  by  the  medical 
center  information  regarding  the  services  pro- 
vided to  hotneless  veterans  by  the  medical  center 
or  other  facility  of  the  Department  of  Veterans 
Affairs. 

(b)  Pilot  Program  for  Providing  Domi- 
ciliary Care  for  Homeless  Veterans.— (I) 
The  Secretary  shall  conduct  a  pilot  program  to 
determine  the  effectiveness  of  providing, 
through  existing  community-based  organiza- 
tions, dotniciliary  care  (including  medical  serv- 
ices) to  hmneless  veterans  eligible  for  such  care 
from  the  Department  of  Veterans  Affairs  under 
other  provisions  of  law.  In  carrying  out  the  pro- 
gram, the  .Secretary  may  enter  into  contracts 
with  community-based  organizations  that  have 
demonstrated  effectiveness  in  providing  relevant 
services  to  homeless  persons.  The  Secretary  shall 
conduct  the  program  at  not  more  than  15  loca- 
tions throughout  the  United  States. 

(2)  In  entering  into  contracts  under  this  sec- 
tion, the  Secretary  shall  give  preference  to  cotn- 
munity-based  organizations  that  offer  the  most 
comprehensive  care  and  services  to  homeless  in- 
dividuals, particularly  services  that  meet  needs 
identified  in  the  assesstnents  referred  to  in  sub- 
section (a)(1)  as  not  being  adequately  met  by  ex- 
isting programs. 

(3)  There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000  for  each  of 
fiscal  years  1992.  1993.  and  1994. 

(4)  If  the  Secretary  determines  that  the  pilot 
program  conducted  pursuant  to  paragraph  (I)  is 
meeting  effectively  the  domiciliary  care  needs  of 
homeless  veterans  and  that  additional  funds  are 
needed  for  that  program,  the  Secretary  may 
transfer  funds  appropriated  to  carry  out  section 
801  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Amendments  Act  of  1988  (Public  Law 
100-628;  102  Stat.  3257).  as  amended  by  sub- 
section (e).  to  the  account  available  to  carry  out 
the  pilot  program  provided  for  in  this  sub- 
section, except  that  no  amount  may  be  trans- 
ferred in  any  fiscal  year  that  would  reduce  the 
amount  available  for  expenditure  under  such 
section  801  below  an  amount  equal  to  the 
amount  expended  under  that  section  in  the  pre- 
ceding fiscal  year.  Funds  transferred  under  this 
paragraph  shall  be  available  for  the  same  period 
for  which  originally  appropriated. 

(c)  Authority  to  accept  Donations  for 
Certain  Programs.— The  Secretary  may  accept 
donations  of  funds  and  services  for  the  purposes 
of  providing  one-stop,  non-residential  services 
and  mobile  support  teams  and  for  expanding  the 
medical  services  to  homeless  veterans  eligible  for 
such  services  from  the  Department  of  Veterans 
Affairs. 

(d)  Definitions.— As  used  in  subsections  (a), 
(b),  and  (c): 


(1)  The  term  "medical  center"  mearta  a  medi- 
cal center  of  the  Department  of  Veterans  Af- 
fairs. 

(2)  The  term  "regional  benefits  office"  means 
a  regional  benefits  office  of  the  Department  of 
Veterans  Affairs. 

(3)  The  term  "veteran"  has  the  same  meaning 
given  such  term  by  section  101(2)  of  title  38, 
United  States  Code. 

(4)  The  term  "homeless"  has  the  same  mean- 
ing gixKn  such  term  by  section  103(a),  as  limited 
by  section  103(c).  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Public  Law  100-77;  101 
Stat.  485). 

(e)  Extension  of  Certain  Programs  for 
Homeless  Veterans.— fl)  Section  801  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Public  Law  100-628; 
102  Stat.  3257)  is  amended— 

(A)  by  striking  out  subsection  (a)  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)  Authorization  of  appropriations.— 
There  is  hereby  authorized  to  be  appropriated  to 
the  Department  of  Veterans  Affairs  $30,000,000 
for  each  of  the  fiscal  years  1989  and  1990; 
$50,000,000  for  fiscal  year  1991;  $57,500,000  for 
fiscal  year  1992;  and  $65,000,000  for  fiscal  year 
1993.  Funds  appropriated  pursuant  to  this  sec- 
tion shall  be  in  addition  to  any  funds  appro- 
priated pursuant  to  any  other  authorizations 
(whether  definite  or  indefinite)  for  such  fiscal 
years."; 

(B)  in  subsection  (b)— 

(i)  by  inserting  "(1)"  after  "Domiciliary 
Care.—"; 

(ii)  by  striking  out  "50  percent"  and  inserting 
in  lieu  thereof  "the  amounts  specified  in  para- 
graph (2)"; 

(Hi)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively;  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  amounts  available  for  the  purposes 
referred  to  in  paragraph  (1)  are  as  follows: 

"(A)  For  fiscal  year  1989,  $15,000,000. 

"(B)  For  fiscal  year  1990.  $15,000,000. 

"(C)  For  fiscal  year  1991,  $20,000,000. 

"(D)  For  fiscal  year  1992,  $22,500,000. 

"(E)  For  fiscal  year  1993,  $25,000,000.";  and 

(C)  in  subsection  (c)— 

(i)  by  inserting  "(1)"  after  "Homeless  Veter- 
ans.—"; 

(ii)  by  striking  out  "50  percent"  and  inserting 
in  lieu  thereof  "the  amounts  specified  in  para- 
graph (2)";  and 

(Hi)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  amounts  available  for  the  purposes 
referred  to  in  paragraph  (I)  are  as  follows: 

"(A)  For  fiscal  year  1989.  $15,000,000. 

"(B)  For  fiscal  year  1990,  $15,000,000. 

"(C)  For  fiscal  year  1991,  $30,000,000. 

"(D)  For  fiscal  year  1992.  $35,000,000. 

"(E)  For  fiscal  year  1993,  $40,000,000.". 

(2)  Extension  of  Program  for  Mentally 
III  Homeless  Veterans.— Section  115(d)  of  the 
Veterans'  Benefits  and  Services  Act  of  1988  (38 
U.S.C.  1712  note)  is  amended  by  striking  out 
"1992"  and  inserting  in  lieu  thereof  "1994". 

(f)  Report.— Not  later  than  February  1,  1993, 
the  Secretary  of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  con- 
taining an  evaluation  of  the  programs  referred 
to  in  subsections  (a),  (b).  and  (c). 

SBC.  204.  EXTENSION  OP  PILOT  PROGRAM  OF  MO- 
BILE HEALTHCARE  CUNICS. 

Section  113(b)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (38  U.S.C.  1712  note)  is 
amended— 

(1)  by  striking  out  "and  1990"  and  inserting 
in  lieu  thereof  a  comma  and  "1990,  1991,  1992, 
and  1993";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Funds  appropriated  to  carry  out  the 


pilot  program  authorized  by  this  section  shall 

remain  available  until  expended.". 

SBC.  MS.  ADvisoET  coMMimM  ON  jvonssr- 

I€:S  AND  SPEOAL^HaABlLmES  PttO- 
GRAMS. 

(a)  Establishing  of  Advisory  Commtttee.— 
Chapter  5  is  amended  by  adding  at  the  end  of 
subchapter  111  the  following  new  section  : 
"§543.  Adviaory  Committee  <m  ProUketiea  attd 

Special-Ditabilitie*  Program* 

"(a)(1)  The  Secretary  shall  establish  an  advi- 
sory committee  to  be  knovm  as  the  Advisory 
Committee  on  Prosthetics  and  Special-Disabil- 
ities Programs  (hereinafter  in  this  section  re- 
ferred to  as  the  'Committee '). 

"(2)  The  members  of  the  Committee  sfiall  be 
appointed  by  the  Secretary  and  shall  include — 

"(A)  appropriate  representatives  of  veterans 
who  use  prosthetic  devices; 

"(B)  individuals  who  are  recognized  experts 
in  the  fields  of  prosthetics  engineering; 

"(C)  individuals  engaged  in  prosthetics  re- 
search; 

"(D)  individuals  engaged  in  rehabilitative 
medicine; 

"(E)  individuals  engaged  in  the  clinical  treat- 
ment of  individuals  who  are  users  of  prosthetic 
devices; 

"(F)  individuals  engaged  in  clinical  treatment 
in  the  Department's  special-disabilities  pro- 
grams; and 

"(G)  such  other  individuals  with  pertinent  ex- 
pertise or  experience  as  the  Secretary  may  deter- 
mine appropriate. 

"(3)  The  Committee  may  also  include,  as  ex 
officio  members,  individuals  appointed  from  the 
Department. 

"(4)  The  Secretary  shall  determine  the  total 
number,  terms  of  service,  and  pay  and  allouh 
ances  of  members  of  the  Committee  appointed  by 
the  Secretary,  except  that  the  term  of  office  of 
any  such  member  may  not  exceed  three  years. 

"(b)(1)  It  shall  be  the  function  of  the  Commit- 
tee to  advise  the  Secretary  and  the  Chief  Medi- 
cal Director  on  all  matters  related  to— 

"(A)  prosthetics  and  special-disabilities  pro- 
grams administered  by  the  Secretary; 

"(B)  the  coordination  of  programs  of  the  De- 
partment for  the  development  and  testing  of, 
and  for  information  exchange  regarding,  pros- 
thetic devices; 

"(C)  the  coordination  of  Department  and  non- 
Department  programs  that  involve  the  develop- 
ment and  testing  of  prosthetic  devices;  and 

"(D)  the  adequacy  of  funding  for  the  pros- 
thetics and  special-disabilities  programs  of  the 
Department. 

"(2)  The  Secretary  shall,  on  a  regular  basis, 
consult  unth  and  seek  the  advice  of  the  Commit- 
tee on  the  matters  described  in  paragraph  (1)  of 
this  subsection. 

"(c)  Not  later  than  January  15  of  1992,  1993, 
1994,  and  1995,  the  Committee  shall  sxibmit  to  the 
Secretary  and  the  Committees  on  Veterans  Af- 
fairs' of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  effectiveness  of  the  pros- 
thetics and  special-disabilities  programs  admin- 
istered by  the  Secretary  during  the  preceding 
fiscal  year.  Not  more  than  30  days  after  the  date 
on  which  any  such  report  is  received  by  the  Sec- 
retary, the  Secretary  shall  submit  a  report  to 
such  committees  commenting  on  the  report  of 
the  Committee. 

"(d)  As  used  in  this  section,  the  term  'special- 
disabilities  programs'  includes  all  programs  ad- 
ministered by  the  Secretary  for  spinal-cord-in- 
jured  veterans,  blind  veterans,  veterans  who 
have  lost  or  lost  the  use  of  extremities,  hearing- 
impaired  veterans,  and  other  veterans  with  seri- 
ous incapacities  in  terms  of  daily  life  func- 
tions. ". 

^6;  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  5  is  amended 
by  adding  after  the  item  relating  to  section  542 
the  following: 
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"543.  Advisory  Committee  on  Prosthetics  and 

Special-Disabilities  Programs. ". 
sac  JML  aEBVtata  to  ovskcome  SBRVics-coAr- 

NECIMD    DISABnJTIES    AFFBCTING 
PBOCMMAnON. 

(a)  Definition  of  "Medical  Services".— 
Clause  (A)  of  section  1701(6),  as  amended  by  sec- 
tion 201  of  this  Act,  is  further  amended  to  read 
as  follows: 

"(A)(i)  surgical  services,  (ii)  services  to 
achieve  pregnancy  in  a  veteran  or  a  veteran's 
spouse  when  such  services  are  necessary  to  over- 
come a  service-connected  disability  impairing  a 
veteran's  procreative  ability  (but  only  if  such 
services  are  furnished  by  contract,  except  for 
services  which  the  Chief  Medical  Director  deter- 
mines that  Department  of  Veterans  Affairs  fa- 
cilities are  fully  capable  of  furnishing  in  a  cost- 
effective  manner),  (Hi)  dental  services  and  appli- 
ances as  described  in  sections  1710  and  1712  of 
this  title,  (iv)  optometric  and  pediatric  services, 
(v)  (in  the  case  of  a  person  otherwise  receiving 
care  or  services  under  this  chapter)  preventive 
health-care  services  as  defined  in  section  1762  of 
this  title,  (vi)  wheelchairs,  artificial  limbs,  truss- 
es and  similar  appliances,  special  clothing  made 
necessary  by  the  wearing  of  prosthetic  appli- 
ances, and  such  other  supplies  or  services  as  the 
Secretary  determines  to  be  reasonable  and  nec- 
essary, and  (vii)  travel  and  incidental  expenses 
pursuant  to  the  provisions  of  section  111  of  this 
title;  and". 

(b)  ADVISORY  Committee.— The  Chief  Medical 
Director  of  the  Department  of  Veterans  Affairs 
shall  appoint  an  advisory  committee  to  advise 
the  Chief  Medical  Director  on  the  exercise  of  au- 
thority to  furnish  services  described  in  subclause 
(ii)  of  section  1701(6)(A)  of  title  38.  United  States 
Code,  as  added  by  subsection  (a).  Section  14  of 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  shtSl  not  apply  to  the  advisory  committee 
appointed  under  this  subsection. 

SBC.  207.  PREVBNTTVB  MSDICINS. 

(a)  EXTENSION  OF  PILOT  PROGRAM.— Section 
1763(a)(1)  is  amended  to  read  as  follows: 

"(a)(1)  In  order  to  carry  out  the  purpose  of 
this  subchapter,  the  Secretary  shall,  through 
fiscal  year  1996— 

"(A)  furnish  annually  at  least  two  preventive 
health-care  services  that  the  Secretary  deter- 
mines to  be  feasible  and  appropriate  to  any  vet- 
eran being  furnished  care  or  services  under  sec- 
tion 1710(a)(1)  or  1712(a)  (1)  or  (2)  of  this  title: 
and 

"(B)  implement  annually  at  each  Department 
of  Veterans  Affairs  health-care  facility  a  major 
preventive  health-care  and  health-promotion 
initiative  for  such  veterans. ' '. 

(b)  LIMIT  ON  Expenditures.— Section  1763(c) 
isamended^ 

(1)  by  striking  out  "or"  after  "1983,";  and 

(2)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ",  more  than  S16,000,000 
in  fiscal  year  1992,  more  than  $17,000,000  in  fis- 
cal year  1993,  more  than  $18,000,000  in  fiscal 
year  1994,  more  than  $19,000,000  in  fiscal  year 
1995,  or  more  than  $20,000,000  in  fiscal  year 
1996.". 

(c)  Director  of  Preventive  Health-Care 
AND  Health-Promotion  Programs.— Section 
1763  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)(1)  The  Chief  Medical  Director  shall  des- 
ignate an  official  in  the  Veterans  Health  Ad- 
ministration to  act  as  the  Director  of  Preventive 
Health-Care  and  Health-Promotion  Programs. 

"(2)  The  Director  of  Preventive  Health-Care 
and  Health- Promotion  Programs  shall  prepare 
guidance  regarding,  and  be  responsible  for  co- 
ordinating, evaluating,  and  advising  the  Chief 
Medical  Director  on,  all  activities  carried  out 
under  this  subchapter.". 

(d)  Reports.— Section  1764  is  amended  to  read 
as  follows: 


"(a)  The  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives— 

"(1)  not  later  than  February  1,  1994,  an  in- 
terim report  on  the  experience  under  the  pro- 
gram provided  for  by  this  subchapter;  and 

"(2)  not  later  than  February  1,  1996,  a  final 
report  on  the  experience  under  the  program. 

"(b)  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include,  with  re- 
spect to  the  experience  under  the  program 
through  September  30  of  the  year  preceding  the 
dectdline  for  submission  of  such  report  specified 
in  subsection  (a) — 

"(1)  a  description  of  the  types  of  services  that 
have  been  furnished  pursuant  to  section 
1763(a)(1)(A)  of  this  title  and  the  number  of  vet- 
erans who  received  such  services; 

"(2)  a  description  of  the  preventive  health- 
care and  health-promotion  initiatives  that  were 
implemented  pursuant  to  section  1763(a)(1)(B)  of 
this  title  and  the  number  of  veterans  who  have 
been  served  through  such  initiatives; 

"(3)  a  description  of  the  types  of  preventive 
health-care  services  that  have  been  furnished 
pursuant  to  sections  1710  and  1712  of  this  title 
and  the  number  of  veterans  who  received  such 
services; 

"(4)  a  description  of  activities  conducted  pur- 
suant to  section  1763(a)(2)  of  this  title; 

"(5)  an  assessment  of  the  results  of  the  pro- 
gram; and 

"(6)  any  plans  for  administrative  action,  and 
any  recommendations  for  legislation,  that  the 
Secretary  considers  appropriate.". 

(e)  Conforming  and  Clarifying  Amend- 
ments.—(1)  Section  1761(1)  is  amended  by  strik- 
ing out  ",  including  veterans  uxith  service-con- 
nected disabilities"  and  all  that  follows  through 
"disability  under  this  chapter,". 

(2)  Clauses  (1)  and  (2)  of  section  1762  are 
amended  to  read  as  follows: 

"(1)  periodic  medical  examinations  (including 
screenings  for  high  blood  pressure,  glaucotna, 
colorectal  cancer,  and  cholesterol)  and  dental 
examinations: 

"(2)  patient  health  education  (including  edu- 
cation about  nutrition,  stress  management, 
physical  fitness,  and  smoking  cessation);". 

SBC.   208.  ASSISTIVE  DOGS  FOR  CERTAIN  DIS- 
ABLED VETERANS 

(a)  Authority  to  Provide  Assistive  Dogs.— 
Section  1714  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)(1)  The  Secretary  may  provide— 

"(A)  a  service  dog  to  a  quadriplegic  veteran 
who  has  a  service-connected  disability:  and 

"(B)  a  signal  dog  to  a  veteran  who  has  a  serv- 
ice-connected hearing  impairment  and  is  in  need 
of  the  assistance  of  such  a  dog. 

"(2)  The  Secretary  may  pay  travel  and  inci- 
dental expenses  to  veterans  referred  to  in  para- 
graph (1),  under  the  terms  and  conditions  set 
forth  in  section  111  of  this  title,  for  travel  to  and 
from  such  veteran's  homes  that  are  incurred  in 
becoming  adjusted  to  the  service  dogs  and  signal 
dogs  referred  to  in  such  paragraph. 

"(3)  For  the  purposes  of  this  subsection: 

"(A)  The  term  'service  dog'  means  a  dog 
trained  to  assist  quadriplegic  individuals  in  the 
performance  of  daily  living  tasks. 

"(B)  The  term  'signal  dog'  means  a  dog 
traiTied  to  provide  hearing  assistance  to  deaf 
persons.". 

(b)  Technical  Corrections.— Section  1714(b) 
is  amended  by  striking  out  "(under  the  terms 
and  corulitions  set  forth  in  section  HI  of  this 
title)  to  and  from  their  homes  and"  and  insert- 
ing in  lieu  thereof  ",  under  the  terms  and  condi- 
tions set  forth  in  section  HI  of  this  title,  for 
travel  to  and  from  such  veteran's  homes  that 
are". 

SBC.  i09.  PROSTHETIC  SERVICES  REPORT. 

Not  later  than  January  15,  1992,  the  Secretary 
of  Veterans  Affairs  shall  submit  to  the  Commit- 


tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  containing — 

(1)  the  Secretary's  evaluation  of  the  reasons 
for  the  backlog  that  occurred  in  the  procure- 
ment of  prosthetic  appliatuxs  in  fiscal  year  1989, 
and  for  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  the  priority  estab- 
lished in  section  171 2(i)  of  title  38,  United  States 
Code;  and 

(2)  a  description  of  the  actions  that  the  Sec- 
retary has  taken  and  plans  to  take  to  prevent  a 
recurrence  of— 

(A)  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  such  priority,  includ- 
ing a  schedule  for  any  such  planned  actions; 
and 

(B)  the  accumulation  of  a  significant  backlog 
in  the  procurement  of  prosthetic  appliances. 

SBC.  $10.  RBPRAL  OF  AVTHORITY  TO  FURNISH 
TOBACCO  TO  VBTVRANS  RBCEIYINO 
HOSPITAL  OR  DOmCIUARY  CARE. 

(a)  In  General.— Section  1715  is  repealed. 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is  amended 
by  striking  out  the  item  relating  to  section  1715. 

SBC.  ill.  DBVSLOPMBNT  OP  RECOMMENDBD  LEG- 
ISLATION  FOR  THE  EUMINATION  OF 
INCONSISTENCIES  IN  CERTAIN  VET- 
ERANS BENEFITS  LAWS 

(a)  REQUIREMENT       TO       ESTABLISH       TASK 

FORCE.— The  Secretary  of  Veterans  Affairs  shall 
establish  a  task  force  to  recommend  policies  and 
legislation  for  the  elimination  of  inconsistencies 
among  provisions  of  law  relating  to  veterans' 
eligibility  for  certain  health-care  benefits. 

(b)  Composition  of  Task  force.— The  task 
force  shall  be  composed  of  the  following: 

(1)  Employees  of  the  Department  of  Veterans 
Affairs  involved  in  the  administration  of  pro- 
grams affected  by  the  inconsistencies  in  law  re- 
ferred to  in  subsection  (a). 

(2)  Representatives  of  organizations  concerned 
with  the  administration  of  such  programs,  as 
determined  by  the  Secretary. 

(c)  Responsibilities  of  Task  Force.— The 
task  force  shall— 

(1)  identify  inconsistencies  among  sections 
1701(6),  1712.  1714,  1717,  and  1719  of  title  38, 
United  States  Code,  and  the  implementation  of 
such  sections; 

(2)  after  consultation  with  appropriate  rep- 
resentatives of  veterans,  develop  policy  rec- 
ommendations and  legislative  proposals  for  the 
elimination  of  any  such  inconsistencies;  and 

(3)  not  later  than  the  date  specified  by  the 
Secretary,  sub'iit  to  the  Secretary  a  report  con- 
taining (A)  descriptions  of  the  inconsistencies 
identified  by  the  task  force,  (B)  the  policies  and 
legislative  proposals  recommended  by  the  task 
force  for  the  elimination  of  such  inconsistencies, 
and  (C)  the  reasons  for  each  such  recommenda- 
tion. 

(d)  ACTION  BY  THE  SECRETARY.— The  Sec- 
retary shall— 

(1)  review  the  report  submitted  by  the  task 
force;  and 

(2)  either  (A)  approve  the  recommendations 
for  legislation  contained  in  the  report,  or  (B) 
with  respect  to  any  such  recommendations  that 
the  Secretary  does  not  approve,  recommend,  or 
decline  to  recommend,  alternative  legislative 
proposals  that  the  Secretary  considers  appro- 
priate for  the  elimination  of  the  inconsistencies 
identified  by  the  task  force. 

(e)  Submission  of  Recommendations  to 
CONGRBSS.—Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives— 

(1)  the  report  submitted  to  the  Secretary  by 
the  task  force;  and 

(2)  a  report  containing — 

(A)  any  legislation  recommended  by  the  Sec- 
retary for  the  elimination  of  the  inconsistencies 
identified  by  the  task  force; 


(B)  an  analysis  of  any  legislation  rec- 
ommended by  the  Secretary;  and 

(C)  the  reasons  for  any  differences  between 
any  legislation  recommended  by  the  Secretary 
and  the  legislation  recommended  by  the  task 
force. 

SBC  Mit.  BuaanjTV  of  forhbr  prisoners  of 

WAR     FOR     OVTPATIBNT    MBDICAL 

samcBS. 

Section  1712(a)(1)  is  amended— 

(1)  at  the  end  of  clause  (B),  by  striking  out 
"and"; 

(2)  at  the  end  of  clause  (C),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  atui"; 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(D)  to  any  former  prisoner  of  tear  for  any 
disability.". 

SBC.  tI3.  PILOT  PROGRAM  FOR  FURNISHING 
ASSISTIVE  MONKEYS  TO  CERTAIN 
VETERANS 

(a)  Requirement  for  pilot  Program.— Dur- 
ing fiscal  years  1992,  1993,  1994,  and  1995,  the 
Secretary  of  Veterans  Affairs  shall  conduct  a 
pilot  program  under  which  the  Secretary  shall — 

(1)  furnish  assistive  monkeys  to  quadriplegic 
veterans  who  have  service<onnected  disabilities 
rated  50  percent  or  more;  and 

(2)  facilitate  the  furnishing  of  assistive  mon- 
keys to  other  quadriplegic  veterans. 

(b)  Selection  of  veteran-Participants.— <1) 
In  determining  whether  to  furnish  an  assistive 
monkey  to  a  veteran,  or  to  facilitate  the  furnish- 
ing of  an  assistive  monkey  to  a  veteran,  under 
the  pilot  program,  the  Secretary  shall  (A)  con- 
sider the  extent  to  which  the  veteran  needs  and 
can  benefit  from  the  assistance  of  the  monkey, 
and  (B)  provide  a  preference  for  veterans  who 
have  service-connected  quadriplegia. 

(2)  The  Secretary  shall  approve  a  veteran  for 
participation  in  the  pilot  program  only  upon  the 
Secretary's  determination  that  the  veteran  is 
well-suited  for— 

(A)  carrying  out  the  responsibilities  involved 
in  the  care  of  the  monkey;  and 

(B)  effectively  using  the  monkey  for  assistance 
in  performing  the  veteran's  daily  living  tasks. 

(c)  ADMINISTRATIVE  MATTERS. — (1)  The  Sec- 
retary is  authorized  to  enter  into  contracts  for 
the  furnishing  of  assistive  monkeys  under  sub- 
section (a).  Under  such  contracts  the  Secretary 
may  make  advance  payments  for  the  furnishing 
of  the  monkeys  before  receipt  of  the  monkeys 
and  may  either  reimburse  the  provider  of  such 
monkeys  for  the  costs  of  training  the  monkeys 
or,  subject  to  such  terms  and  conditions  as  the 
Secretary  determines  are  necessary  to  protect 
the  interests  of  the  Government,  make  advance 
payments  for  such  costs  before  the  costs  are  in- 
curred. 

(2)  Ownership  of  an  assistive  monkey  fur- 
nished to  a  veteran  under  the  pilot  program 
shall  be  determined  in  accordance  urith  a  con- 
tract between  the  provider  of  the  monkey  and 
the  veteran. 

(3)  The  Secretary  shall  provide  for  the  protec- 
tion of  the  welfare  of  assistive  monkeys  fur- 
nished veterans  under  the  pilot  program. 

(d)  Evaluation  and  Report.— (l)  The  Sec- 
retary shall  evaluate  the  conduct  of  the  pilot 
program,  the  nature  and  extent  of  the  benefit  to 
veterans  furnished  assistive  monkeys  under  the 
program  (including  any  benefits  related  to  em- 
ployment), the  costs  and  cost-effectiveness  of 
furnishing  such  monkeys  to  quadriplegic  veter- 
ans, and  the  effects  of  such  program  on  the  re- 
cruitment and  retention  of  paid  primary 
caregivers  for  veterans  receiving  monkeys  and 
on  the  morale  of  unpaid  primary  caregivers  for 
such  veterans. 

(2)  Not  later  than  February  1,  1995,  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 


resentatives a  report  on  the  experience  under 
the  pilot  program.  The  report  shall  contain — 

(A)  the  results  of  the  evaluation  carried  out 
under  paragraph  (1),  including  descriptions  of 
the  procedures  and  criteria  used  to  select  veter- 
ans to  receive  assistive  monkeys,  the  nature  and 
extent  of  the  benefit  that  the  veterans  received 
from  the  assistance  of  such  monkeys,  and  the 
amounts  and  types  of  costs  incurred  by  the  De- 
partment of  Veterans  Affairs  in  the  conduct  of 
the  program; 

(B)  the  Secretary's  views  on  the  relationship 
between  the  furnishing  of  an  assistive  monkey 
to  a  veteran  and  the  payment  to  a  veteran  of  (i) 
an  aid  and  attendance  allowance  under  section 
1114(r)  of  title  38,  United  States  Code,  or  (ii)  an 
annual  rate  of  pension  under  section  1521  of 
such  title  based  on  the  veteran 's  need  of  regular 
aid  and  attendance;  and 

(C)  any  recommendations  that  the  Secretary 
considers  appropriate  regarding  whether  the 
pilot  program  should  be  continued  or  whether 
the  authority  to  furnish  assistive  monkeys  to 
quadriplegic  veterans  should  be  made  perma- 
nent. 

(e)  EVALUATION  OF  PRIVATE  ASSISTIVE  MON- 
KEY Placement  Programs.— Before  furnishing 
assistive  monkeys  to  veterans  under  the  pilot 
program,  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs  shall  provide  for 
the  conduct  of  an  independent  evaluation  of  the 
way  that  assistive  monkeys  would  be  treated 
during  training  and  placement  under  the  pilot 
program.  The  Chief  Medical  Director  shall  en- 
sure that  the  person  or  organization  performing 
the  evaluation  consults  with  representatives  of 
appropriate  animal  welfare  organizations  prior 
to  conducting  the  evaluation. 

(f)  Definitions.— For  the  purposes  of  this  sec- 
tion— 

(1)  the  terms  "veterans"  and  "service-con- 
nected" have  the  meanings  given  those  terms  in 
paragraphs  (2)  and  (16),  respectively,  of  section 
101  of  title  38,  United  States  Code;  and 

(2)  the  term  "assistive  monkey"  means  a  mon- 
key that  is  specially  trained  to  assist  in  the  per- 
formance of  daily  living  tasks  for  quadriplegic 
individuals. 

SBC.  »14.  EXTENSION  OP  CERTAIN  lEMPORMlY 
PROGRAMS. 

(a)  Program  for  Trial  Work  Periods  and 
Vocational  rehabilitation.— Section 
1163(a)(2)(B)  is  amended  by  striking  out  "Janu- 
ary 31,  1992"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1992". 

(b)  program   of    VOCATIONAL    TRAINING    FOR 

New  Pension  Recipients.— Section  1524(a)(4)  is 
amended  by  striking  out  "January  31,  1992"  and 
inserting  in  lieu  thereof  "December  31, 1992". 

(c)  Protection  of  Health-care  Eligi- 
bility.—Section  1525(b)(2)  is  amended  by  strik- 
ing out  "January  31,  1992"  and  inserting  in  lieu 
thereof  "December  31.  1992". 

SBC.  its.  PROHIBITION  AGAINST  USE  OF  PRICES 
OF  DRUGS  PAID  BY  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS  IN  THE 
CALCULATION  OF  MEDICAID  RE- 
BATES. 
Section  519(a)  of  Public  Law  102-139  is  amend- 
ed to  read  as  follows: 

"(a)  the  following  shall  not  be  used  to  cal- 
culate Medicaid  rebates  paid  by  drug  and  bio- 
logical manufacturers: 

"(1)  Prices  of  drugs  and  biologicals  paid  by 
the  Department  of  Veterans  Affairs  and  prices 
of  drugs  and  biologicals  on  contracts  adminis- 
tered by  the  Department  of  Veterans  Affairs. 

"(2)  Prices  (after  any  rebate  or  discount)  of 
drugs  and  biologicals  paid  pursuant  to  contracts 
entered  into  with  States  which  include,  cu  a 
basis  for  rebates  or  discounts,  the  prices  referred 
to  in  clause  (1);". 


Part  B— Health-Care  Personnel 


SBC.    UL    PAY  SMLUVaUfBWrS  FOR    CERTAIN 
HBALTH-CARE  IVRRONiaU 

Section  7454(b)  is  amended  by  striking  out  "or 
occupational  therapists,"  and  inserting  in  lieu 
thereof  "occupational  therapists,  or  any  other 
health-care  personnel  furnishing  direct  care  to 
patients  or  providing  services  incident  to  the 
furnishing  of  direct  care  to  patients,". 

SBC.  312.  SPECIAL  RATES  CAP. 

Section  7455(c)  is  amended — 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  inserting  "by  two  times"  after  "exceed" 
the  first  place  it  appears;  and 

(3)  by  inserting  at  the  etui  the  following  new 
paragraph: 

"(2)  Whenever  the  amount  of  on  increase 
under  subsection  (a)(1)  results  in  a  rate  of  basic 
pay  for  a  position  being  equal  to  or  greater  than 
the  amount  that  is  94  percent  of  the  maximum 
amount  permitted  under  paragraph  (1),  the  Sec- 
retary shall  promptly  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  atui  House  of 
Representatives  of  the  increase  and  the  amount 
thereof.". 

SBC.    223.    RATES    OF   PAY   FOR    CERTAIN   PSY- 
CHOLOGISTS. 

Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Veterans  Affairs,  not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act.  shall  utilize  the  authority  provided  in  sec- 
tion 7455  of  title  38.  United  States  Code,  to  in- 
crease the  rates  of  pay  for  clinical  or  counseling 
psychologists  who  hold  diplomas  as  diplomates 
in  psychology  from  an  accredited  authority  rec- 
ognized by  the  Secretary  unless  the  Chief  Medi- 
cal Director  of  the  Departtnent  of  Veterans  Af- 
fairs determines  that  such  psychologists  are  not 
needed  to  furnish  appropriate  quality  of  psycho- 
logical services  for  veterans.  The  amount  by 
which  such  rate  of  pay  shall  be  increased  shall 
be  the  amount  determined  by  the  Secretary, 
upon  the  recommendation  of  the  Chief  Medical 
Director,  to  be  necessary  to  make  the  pay  for 
such  psychologists  competitive  with  the  pay  of 
psychologists  with  the  same  qualifications  and 
credentials  serving  in  non-Department  of  Veter- 
ans Affairs  capacities  comparable  to  the  Depart- 
ment capacities  in  which  the  Department  psy- 
chologists are  serving. 
SBC.  224.  CHILD-CARE  SERVICES. 

(a)  Assessments  of  Employee  Needs  for 
Child-Care  Services.— (1)  In  order  to  provide 
for  adequate  vlanning  for  the  availability  of 
child-care  services  for  children  of  Department  of 
Veterans  Affairs  employees,  the  Secretary  of 
Veterans  Affairs  shall  require  the  director  of 
each  Departtnent  of  Veterans  Affairs  medical 
center  and  regional  office  to — 

(A)  assess  the  needs  of  such  employees  for 
child-care  services;  and 

(B)  submit  an  annual  report  to  the  Secretary 
containing — 

(i)  the  director's  findings  relating  to  the  needs 
of  SI  ch  employees  for  such  services  and  the  ex- 
tent to  which  such  services  are  available  to  meet 
such  needs,  and 

(ii)  a  proposal  (iticluding  a  schedule)  for  meet- 
ing fully  any  unmet  needs  or,  if  the  director  de- 
termines that  it  is  impracticable  to  meet  such 
needs  fully,  a  detailed  explanation  of  the  rea- 
sons for  such  determination  and  a  proposal  (in- 
cluding a  schedule)  for  meeting  as  many  of  such 
needs  as  is  practicable. 

(2)  In  making  the  assesstnent  referred  to  in 
paragraph  (1),  the  director  shall  consult  with 
appropriate  representatives  of  the  employees  at 
the  center  or  office. 

(3)  The  annual  report  referred  to  in  this  sub- 
section shall  be  submitted  not  later  than  March 
1  of  each  year. 

(b)  TECHNICAL  AMENDMENT.— Subsection  (b)  Of 

section  7809  is  amended  by  striking  out  "of  this 
section"  in  thefituil  sentence. 
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(a)  FULL-TiUE  Physicians  and  dentists.— 
Section  7437(e)(1)(C)  is  amended  by  striking  out 
"only  for  the  specioU  pay"  and  all  that  follows 
through  the  period  and  inserting  in  lieu  thereof 
"for  no  special  pay  factors  other  than  primary, 
full-time,  length  of  service,  and  specialty  or 
board  certification.". 

(b)  Part-Time  Physicians  and  Dentists.— 
Section  7437(e)(2)(C)  is  amended  by  striking  out 
"only  for  the  special  pay"  and  all  that  follows 
through  the  period  and  inicrting  in  lieu  thereof 
"for  no  special  pay  factors  other  than  primary, 
full-time,  length  of  service,  and  specialty  or 
board  certification.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  enacted 
vrith  the  amendment  made  by  section  102  of  the 
Department  of  Veterans  Affairs  Health-Care 
Personnel  Act  of  1991  (Public  Law  102-40;  105 
Stat.  187). 

(d)  Availability  of  Funds.— Expenses  in- 
curred for  periods  before  October  1,  1991.  by  rea- 
son of  the  enactment  of  the  amendments  made 
by  subsections  (a)  and  (b)  may  be  charged  to  fis- 
cal year  1992  appropriations  for  the  same  pur- 
pose. 

SEC.  226.  TRANSITION  RULE  FOR  PAYMENT  OF 
SPECIAL  PAY  UNDER  CERTAIN  SPE- 
CIAL PAY  AGREEMENTS. 

(a)  Transition  Rule.— Section  104(d)  of  the 
Department  of  Veterans  Affairs  Health-Care 
Personnel  Act  of  1991  (Public  Law  102-40;  105 
Stat.  199)  is  ainended  by  adding  at  the  end  the 
following:  "In  the  case  of  a  physician  or  dentist 
who  was  employed  by  the  Department  of  Veter- 
ans Affairs  on  July  14.  1991.  and  who  was  ready 
and  willing  to  enter  into  an  agreement  under 
such  subchapter  on  such  date,  the  agreement 
entered  into  by  the  physician  or  dentist  shall 
take  effect  on  that  date  without  regard  to  the 
date  of  the  approval  of  the  agreement  under  the 
regulations  prescribed  to  carry  out  such  sub- 
chapter.". 

(b)  Effective  Date.— The  atnendment  made 
by  subsection  (a)  shall  take  effect  as  if  enacted 
with  section  104  of  such  Act. 

(c)  Availability  of  Funds.— Expenses  in- 
curred for  periods  before  October  1,  1991,  by  rea- 
son of  the  enactment  of  the  amendment  made  by 
subsection  (a)  may  be  charged  to  fiscal  year  1992 
appropriations  for  the  same  purpose. 

SEC.  ill.  AUTHORITY  TO  APPOINT  NONPUYSI- 
CIAN  DIRECTORS  TO  THE  OFFICE  OF 
THE  CHIEF  MEDICAL  DIRECTOR. 

Section  7306(a)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  (7): 

"(7)  Such  directors  of  such  other  professional 
or  auxiliary  services  as  may  be  appointed  to  suit 
the  needs  of  the  Department,  who  shall  be  re- 
sponsible to  the  Chief  Medical  Director  for  the 
operation  of  their  respective  services.". 

SEC.  as.  EXPANSION  OF  DIRECTOR  GRADE  OF 
THE  PHYSICIAN  AND  DENTTST  PAY 
SCHEDULE. 

Section  7404(b)(2)  is  amended  in  the  first  sen- 
tence by  inserting  ",  or  comparable  position" 
before  the  period. 

TITLE  m—MJNORnV  AFFAIRS 

SEC  tot.  ASSIGNMENT  OF  MINORITY  ISSUES  TO 
AN  ASSISTANT  SECRETARY  OF  VET- 
ERANS AFFAIRS. 

(a)  Position  and  Functions  of  assistant 
Secretary.— Section  4  of  the  Department  of 
Veterans  Affairs  Act  (Public  Law  100-527;  102 
Stat.  2638)  is  amended  by  adding  at  the  end  of 
$ubsection  (b)  the  following  new  paragraph: 

"(11)  The  review  and  assessment  of  the  effects 
of  policies,  regulations,  and  programs  and  other 


activities  of  the  Department  on  minority  veter- 
ans and  the  coordination  and  monitoring  of 
policies  facilitating  access  of  such  veterans  to 
services  and  benefits  provided  under  laws  ad- 
ministered by  the  Secretary. ". 

(b)  "Minority  Veterans"  defined.— Section 
4  of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'minority  veterans'  means  veter- 
ans who  are— 

"(A)  black  individuals; 
"(B)  Native  Americans; 

"(C)  Hispanic-Americans; 

"(D)  Asian- Americans; 

"(E)  Pacific- Islander- Americans;  and 

"(F)  women. 

"(2)  The  term  'veteran'  has  the  meaning  given 
that  term  in  section  101(2)  of  title  38,  United 
States  Code. 

"(3)  The  term  'Native  American'  means  an  In- 
dian, a  Native  Hawaiian,  or  an  Alaska  Native. 

"(4)  The  term  'Indian'  has  the  meaning  given 
that  term  in  section  4(a)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act  (25 
U.S.C.  450b(a)). 

"(5)  The  term  'Native  Hawaiian'  has  the 
meaning  given  that  term  in  section  815(3)  of  the 
Native  American  Programs  Act  of  1974  (42 
U.S.C.  2992c(3)). 

"(6)  The  term  'Alaska  Native'  has  the  mean- 
ing given  the  term  'Native'  in  section  3(b)  of  the 
Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1602(b)). 

"(7)  The  term  ' Asian- American'  means  any 
citizen  or  permanent  resident  of  the  United 
States,  other  than  a  Native  American,  whose 
ancestral  origin  is  in  any  of  the  original  peoples 
of  the  Far  East,  Southeast  Asia,  or  the  Indian 
subcontinent  of  Asia. 

"(8)  The  term  'Pacific-Islander- American' 
means  any  citizen  or  permanent  resident  of  the 
United  States,  other  than  a  Native  American, 
whose  ancestral  origin  is  in  any  of  the  original 
peoples  of  the  Pacific  Islands.". 
SEC.  an.  REESTABUSUMENT  OF  THE  ADVISORY 
COMMITTEE  ON  NATIVE-AMERICAN 
VETERANS. 

(a)  Establishment.— Effective    October    I, 

1991,  the  Advisory  Committee  on  Native- Amer- 
ican Veterans  established  by  section  19032  of  the 
Veterans'  Health-Care  Amendments  of  1986  (title 
XIX  of  Public  Law  99-272;  100  Stat.  388)  is  rees- 
tablished. 

(b)  Incorporation  of  Provisions  of  Prior 
Law.— Subsections  (b)  through  (e)  and  (g)  of 
section  19032  of  the  Veterans'  Health-Care 
Amendments  of  1986  shall  apply  to  the  Advisory 
Committee  on  Native- American  Veterans  rees- 
tablished by  subsection  (a). 

(c)  Reports.— (1)  Not  later  than  March  31, 

1992,  and  March  31,  1993,  the  Committee  shall 
submit  to  the  Secretary  of  Veterans  Affairs  a  re- 
port containing  the  findings  and  any  rec- 
ommendations of  the  Committee  regarding  the 
matters  described  in  section  19032(b)  of  the  Vet- 
erans' Health-Care  Amendments  of  1986  that 
were  examined  and  evaluated  by  the  Committee 
during  the  fiscal  year  preceding  the  fiscal  year 
in  which  the  report  is  submitted. 

(2)  Not  later  than  60  days  after  receiving  each 
such  report,  the  Secretary  shall  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  copy  of  the  re- 
port, together  with  any  comments  and  rec- 
ommendations concerning  the  report  that  the 
Secretary  considers  appropriate. 

(d)  Termination.— The  Committee  shall  expire 
90  days  after  the  date  on  which  the  second  re- 
port is  transmitted  by  the  Committee  pursuant 
to  subsection  (c). 

TITIM IV—MISCELLASEOUS 
SEC.  40L  CLARIFICATION  OF  PROHIBITION  ON 
PAYMENT  OF  ATTORNEYS'  FEES. 

(a)  In  General.— Section  5904(c)  is  amended— 


(1)  by  inserting  "(A)"  after  "(c)(1)"; 

(2)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(3)  in  subparagraph  (B)  (as  so  redesignated), 
by  striking  out  "paragraph  (1)"  and  inserting  in 
lieu  thereof  "subparagraph  (A)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  provisions  of  this  subsection  shall 
apply  only  to  cases  involving  a  claim  for  bene- 
fits submitted  by  any  person  applying  for  bene- 
fits under  the  laws  administered  by  the  Depart- 
ment, and  such  provisions  shall  not  apply  in 
cases  in  which  the  Government  is  proceeding 
against  a  person  to  collect  an  indebtedness  or  in 
which  other  attorneys'  fee  statutes  apply. ". 

(b)  Application  of  Prohibition.— Section 
3404(c)  of  tiUe  38,  United  States  Code,  as  in  ef- 
fect on  November  17,  1988,  shall  apply  only  to 
cases  involving  a  claim  for  benefits  submitted  by 
any  person  applying  for  benefits  under  the  laws 
administered  by  the  Department  and  shall  not 
apply  in  cases  in  which  the  Government  is  pro- 
ceeding against  a  person  to  collect  an  indebted- 
ness or  in  which  other  attorneys'  fee  statutes 
apply. 

SEC.  «n.  AUTHORIZATION  TO  FLY  POWOOA  FLAG 
AT  NATIONAL  CSttBTSRIES  OF  THE 
UMTED  STATES. 

(a)  Authorization.— The  director  of  each  na- 
tional cemetery  is  authorized  to  display  a  POW/ 
MIA  flag  on  a  flagstaff  at  that  cemetery.  In  de- 
termining whether  to  display  a  POW/MIA  flag 
at  the  cemetery,  the  director  is  authorized  and 
urged  to  consult  urith  appropriate  representa- 
tives of  local  civic  and  veterans'  organizations 
having  an  interest  in  the  activities  of  the  ceme- 
tery. 

(b)  Prohibition.— No  officer  or  other  em- 
ployee of  the  Federal  Government  may  obligate 
appropriated  funds  for  the  purpose  of  purchas- 
ing a  POW/MIA  flag  for  display  at  a  national 
cemetery. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "national  cemetery"  means  any 
cemetery  in  the  National  Cemetery  System  re- 
ferred to  in  section  1000  of  title  38,  United  States 
Code. 

(2)  The  term  "POW/MIA  flag"  means  the  flag 
designated  as  the  National  League  of  Families 
POW/MIA  flag  pursuant  to  section  2  of  the  Joint 
Resolution  designating  September  21,  1990,  as 
"National  POW/MIA  Recognition  Day",  and 
recognizing  the  National  League  of  Families 
POW/MIA  flag  (Public  Law  101-355;  104  Stat. 
416). 

(3)  The  term  "flagstaff  means  any  flagstaff 
at  a  national  cemetery,  including  the  main  flag- 
staff of  the  cemetery. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  DeCONCINI.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
title  and  ask  that  it  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  aa  follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
Improve  the  provision  of  health  care  and 
other  services  to  veterans  by  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  to  the  title 
is  agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  thank  the  Senator  from  Wyo- 


ming for  his  cooperation  and  everybody 
who  has  helped  here,  particularly  the 
Senator  from  Pennsylvania  who  has 
been  indeed  very  helpful  in  the  passage 
of  this  bill,  and  the  cooperation  is  un- 
surpassed. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  shall  be  very  brief 
because  I  know  the  majority  leader 
wants  to  move  on  to  the  nomination  of 
Attorney  General-designate  Barr. 

But  I  thank  my  distinguished  col- 
league from  Arizona  and  the  distin- 
guished majority  leader  and  I  thank 
the  chairman  of  the  committee.  Sen- 
ator Cranston,  who  is  on  the  floor 
now,  and  my  distinguished  colleague 
from  Wyoming  for  the  spirited  debate 
and  the  even  more  spirited  debate  in 
the  well.  I  think  one  day  when  the  lau- 
rels of  the  Senate  are  published,  if  we 
ever  had  a  record  of  what  went  on  in 
the  well,  it  would  be  much  more  inter- 
esting than  what  goes  on  on  the  floor. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  thank  the  floor  managers,  Senator 
DeCONCINI  and  Senator  Specter,  for 
their  courtesies  to  me  in  allowing  me 
to  go  forward  with  those  amendments 
and  realizing  the  result  and  taking  the 
time  of  the  body  to  set  a  record  on 
things  I  think  we  will  have  to  address 
in  the  future  days.  I  thank  them  very 
much. 

And  again  I  made  my  remarks  about 
Senator  Cranston  earlier  in  the  day 
and  we  must  realize  the  extraordinary, 
extraordinary  things  he  has  done  for 
veterans  in  a  lifetime  of  political  serv- 
ice, public  service  in  the  U.S.  Senate. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  SIMPSON.  I  ask  unanimous  con- 
sent that  I  may  proceed  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRAGEDY  AT  CHEYENNE,  WY,  VA 
MEDICAL  CENTER 

Mr.  SIMPSON.  Mr.  President,  earlier 
in  the  day,  as  we  discussed  the  veter- 
ans' bill,  I  did  not  go  to  a  provincial 
matter.  But  I  was  informed  of  a  tragic 
occurrence  in  the  Cheyenne,  WY,  VA 
Medical  Center.  A  veteran  outpatient 
was  found  frozen  to  death  on  the 
grounds  of  the  hospital  last  night. 

My  staff  spoke  with  Deputy  Sec- 
retary Principi  this  morning  and  he  is 


conducting  an  investigation.  I  am  told 
the  veteran  refused  to  be  admitted  to 
the  hospital  and  then  declined  to  fol- 
low the  doctor's  recommendations.  I 
also  am  advised  the  doctor  who  had 
last  seen  the  patient  recommended  to 
the  patient  that  he  be  admitted  to  the 
hospital. 

I  do  not  know  the  position  of  the  pa- 
tient's family.  They  may  have  a  dif- 
ferent version.  But  we  are  shocked  and 
saddened  by  that  news.  I  have  asked 
Deputy  Secretary  Principi  and  Sec- 
retary Derwinski  for  a  full  investiga- 
tion into  that  matter.  That  is  not  a 
common  occurrence  in  veterans'  facili- 
ties but  one  that  is  always  very  trou- 
bling. 

THE  PRESIDENT'S  DOMESTIC 
AGENDA 

Mr.  SIMPSON.  Mr.  President,  I  want- 
ed to  comment  on  the  fine  statement 
this  morning  of  Senator  Dole.  We  are 
talking  about  the  President,  the  for- 
eign policy  issues,  the  domestic  agenda 
of  the  United  States,  and  I  hope  all  of 
our  colleagues  heard  the  remarks  of 
Senator  Lugar  and  Senator  Boren  this 
morning.  These  two  fine  Senators— and 
they  are  indeed— both  spoke  very  clear- 
ly of  the  need  to  put  aside  this  partisan 
posturing  with  regard  to  the  Soviet 
Union  and  what  we  must  do  there.  We 
have  to  respond  in  some  way  which  is 
acceptable  to  the  American  public,  and 
we  must  do  that.  I  hope  that  we  heed 
the  language  of  Senator  Lugar  and 
Senator  Boren  this  morning.  I  urge 
you  to  review  that  in  the  Congres- 
sional Record. 

Also  Senator  Dole  was  speaking  of 
where  we  are  as  we  find  ourselves  now 
in  this  grridlock. 

And,  what  we  are  finding  is  that  the 
ground  has  been  carefully  cultivated, 
the  water  has  been  chummed,  as  we 
used  to  say  in  an  old  fishing  parlance, 
with  the  issue  that  somehow  George 
Bush  is  not  paying  attention  to  the  do- 
mestic needs  of  the  United  States. 
That  is  just  simply  not  so. 

And  because  of  that,  then  the  Armed 
Services  Committee  came  up  with  a 
proposal  to  assist  the  Soviet  Union, 
and  that.  then,  gave  the  partisans  on 
our  side  of  the  aisle  the  opportunity  to 
say:  Ha;  in  one  breath  you  are  saying 
the  President  is  not  paying  attention 
to  the  domestic  agenda,  and  on  the 
other  side,  with  the  other  breath,  you 
are  saying  you  want  money  for  the  So- 
viet Union— $1  or  $2  billion. 

We  are  going  to  have  to  do  something 
for  the  Soviet  Union.  It  is  going  to  be 
in  the  form  of  credits  in  agriculture, 
which  can  be  of  assistance  to  Ameri- 
cans. It  is  going  to  be  in  the  form  of 
various  procedures  that  will  not  be  pu- 
nitive, financially,  to  Americans.  It 
can  be  something  done  so  that  we  can 
get  rid  of  surpluses;  we  can  open  new 
avenues  of  accord.  That  miist  be  done. 

So  what  Senators  Boren  and  Lugar 
were  saying  is,  let  us  put  aside— I  know 


it  is  exciting,  and  we  are  only  a  year 
from  the  election,  but  we  do  have  a 
country  to  operate,  and  foreign  rela- 
tions and  foreign  policy  to  carry  out, 
and  a  domestic  agenda.  It  will  not 
make  it  to  say  that  George  Bush  has 
not  turned  his  attention  to  the  domes- 
tic agenda  of  the  United  States  when  a 
person  has  presented  the  Clean  Air  Act, 
which  by  good  bipartisan  support  we 
passed  here;  The  Americans  With  Dis- 
abilities Act.  which  we  passed  with 
good  bipartisan  support;  a  child  care 
bill,  which  we  passed  with  good  biparti- 
san support  last  year;  an  education  bill 
presented  by  the  President;  a  highway 
bill  presented  by  the  President;  a  crime 
bill  presented. 

Those  are  things  that  have  to  do  with 
the  domestic  agenda  of  the  United 
States.  We  spent  a  great  deal  of  time 
on  these  things. 

So.  as  was  said  by  our  two  col- 
leagues, the  Senator  from  Oklahoma 
[Mr.  Boren]  and  Senator  Lugar,  we 
have  to  do  something  here  with  regard 
to  the  Soviet  Union.  It  is  no  longer 
good  enough  to  just  simply  play  poli- 
tics, and  domestic  versus  foreign.  The 
real  issue  is  that  people  know  the 
President  of  the  United  States.  They 
see  who  he  is.  He  has  been  through  the 
fires.  You  are  not  going  to  bring  up 
anything  that  is  new  or  debilitating  to 
him.  He  has  been  at  the  pinnacle  and 
he  has  been  at  the  depths  of  all  of  his 
years  of  public  service.  He  has  been 
through  the  fires,  the  annealing  proc- 
ess, the  fiery  furnace. 

It  seems  to  me  we  should  just  get 
about  our  business,  because  sometime 
in  the  next  summer  the  searchlight 
will  fall  on  the  singular  candidate  for 
Presidency  in  the  other  party.  And 
they  will  scour  the  Elarth,  then,  on  that 
poor  person,  while  the  others  have  al- 
ready been  through  the  test. 

So  let  us  get  on  with  the  action.  The 
majority  leader  has  come  to  the  floor, 
and  I  indicated  at  the  time  of  my  re- 
marks that  I  would  discontinue  when 
he  came  forward.  But  I  do  think  it  is 
very  important  to  listen  to  what  Sen- 
ators Boren  and  Lugar  are  telling  us. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  at  such  time  as  the  Sen- 
ate considers  the  nomination  of  Wil- 
liam P.  Barr  to  be  Attorney  General, 
there  be  30  minutes  of  debate,  equally 
divided  between  the  chairman  and 
ranking  member  of  the  Committee  on 
the  Judiciary;  that  following  the  using 
or  yielding  back  of  time,  the  Senate, 
without  any  intervening  action,  pro- 
ceed to  vote  on  the  nomination;  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  the  President  be  noti- 
fied of  the  Senate's  action;  and  that 
the  Senate  return  to  legislative  ses- 
sion. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL..  Mr.  President,  I 
have  asked  the  staff  to  notify  the 
chairman  and  rankingr  member  of  the 
committee.  It  is  my  intention  to  exer- 
cise my  authority  to  proceed  to  this 
nomination,  and  thereby  to  begin  the 
30  minutes  as  soon  as  the  chairman  and 
ranking  member  arrive. 

Therefore,  Senators  should  expect 
that  in  slightly  more  than  30  minutes, 
if  all  the  time  is  used,  there  will  be  a 
vote  on  this  nomination.  And  we  will 
be  in  session  throughout  the  evening, 
as  there  are  a  number  of  other  matters 
that  we  hope  to  proceed  on  this 
evening  that  will  require  rollcall  votes. 


EXECUTIVE  SESSION 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  under 
a  previous  order,  I  have  the  authority 
to  proceed  to  the  nominations  of  Carol 
T.  Crawford  to  be  a  member  of  the  U.S. 
International  Trade  Commission.  And 
then,  immediately  following  that,  to 
the  nomination  of  Janet  A.  Nuzum  to 
be  a  member  of  the  U.S.  International 
Trade  Commission. 

For  the  information  of  Senators  in- 
volved in  that,  and  there  are  several  of 
them  who  have  reserved  time  under  the 
order,  it  is  my  intention  to  proceed  to 
these  nominations  immediately  follow- 
ing disposition  of  the  Barr  nomination. 
Therefore,  Senators  should  be  aware  of 
that. 

We  will  proceed  now  to  the  Barr  nom- 
ination with  a  30-minute  time  limit, 
and  then  we  will  proceed  to  the 
Crawford  and  Nuzum  nominations,  pur- 
suant to  the  unanimous-consent  agree- 
ment which  is  printed  on  the  inside  of 
the  cover  page  of  today's  Executive 
Calendar. 

Thereafter,  it  is  my  intention  to  con- 
tinue on  other  business.  I  have  dis- 
cussed with  the  distinguished  Repub- 
lican leader  further  action  which  we 
hope  to  take  this  evening,  and  I  hope 
to  have  an  announcement  in  that  re- 
gard shortly. 

Mr.  President,  while  awaiting  the  ar- 
rival of  the  distinguished  chairman  and 
ranking  member  of  the  Judiciary  Com- 
mittee to  begin  the  proceedings  on  the 
Barr  nomination,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  WILLIAM  PELHAM 

BARR,  OF  VIRGINIA.  TO  BE  AT- 
TORNEY GENERAL 

Mr.  MITCHELL.  Mr.  President,  under 
the  authority  previously  vested  in  me, 
I  ask  that  the  Senate  proceed  to  execu- 
tive session  and  that  the  Chair  lay  be- 
fore the  Senate  the  nomination  of  Wil- 
liam P.  Barr,  to  be  Attorney  General. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  William  Pelham 
Barr.  of  Virginia,  to  be  Attorney  Gen- 
eral. 

The  Senate  proceeded  to  consider  the 
nomination. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  is  allotted  15  minutes  and  the 
Senator  from  South  Carolina  is  allot- 
ted 15  minutes  as  we;i.  The  Senator 
from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  the  Attor- 
ney General  of  the  United  States  owes 
allegiance  first  and  foremost  to  the 
Constitution  and  laws  of  this  country, 
as  we  all  know.  This  responsibility 
tempers  his  loyalty  to  the  President 
that  he  or  she  may  serve.  The  White 
House  counsel  answers  to  the  President 
alone.  The  Attorney  General  does  not 
answer  to  the  President  alone.  He  also 
answers  to  the  public  and  to  the  insti- 
tutions of  Government  as  well. 

Throughout  his  career  of  public  serv- 
ice, William  Barr  has  acted  to  protect 
and  enhance  the  authority  of  the  Exec- 
utive. As  Attorney  General,  however, 
Mr.  Barr  must  distinguish  the  interest 
of  the  President  from  those  of  the  pub- 
lic, and  he  must  respect  the  separate 
though  complementary  powers  of  the 
three  branches  of  Government.  Based 
on  my  contacts  with  Mr.  Barr,  both  be- 
fore and  during  his  testimony  at  the 
Judiciary  Committee  hearings  on  his 
nomination,  I  believe  that  Mr.  Barr  un- 
derstands and  is  committed  to  the  dual 
responsibility  of  the  Office  of  Attorney 
General. 

At  the  recent  hearings  on  his  nomi- 
nation, I  asked  Mr.  Barr  about  his  view 
of  the  doctrine  of  separation  of  powers, 
and  we  discussed  several  areas  where 
the  exercise  of  power  has  caused  ten- 
sion between  the  executive  and  the  leg- 
islative branches.  We  discussed,  among 
other  things,  powers  like  the  power  to 
make  war,  the  power  of  the  Constitu- 
tion divided  between  the  executive  and 
legislative  branches.  The  responsibility 
and  authority  of  each  branch  is  dis- 
tinct. Congress  is  to  declare  war;  the 
President,  as  Commander  in  Chief,  may 
then  conduct  war,  but,  although  the 
roles  are  separate,  the  power  is  shared 
and  each  branch  must  act  to  take  the 
country  into  war. 

Mr.  Barr  agreed  the  Constitution  as- 
signs warmaking  powers  jointly  to  the 
Congress   and   the   President.   He   ac- 


knowledged the  President  cannot  initi- 
ate an  offensive  action  and,  even  where 
the  President  has  latitude  to  respond 
where  lives  are  at  stake  or  the  vital  in- 
terests of  Americans  are  threatened, 
his  authority  is  "provisional,"  because 
it  is  always  subject  to  Congress'  exer- 
cise of  power.  That  is  in  the  hearing 
record. 

This  testimony  indicates  to  me  that 
Mr.  Barr  recognizes  the  Congress  and 
the  President  must  be  united  in  the  de- 
cision to  commit  substantial  forces  to 
armed  hostilities  abroad,  and  it  reveals 
he  understands  the  separate  but  shared 
nature  of  the  warmaking  power. 

Mr.  Barr  was  similarly  reassuring 
when  asked  about  other  issues  of  exec- 
utive authority.  For  example,  he  ad- 
mitted that  as  a  matter  of  policy  he 
would  like  to  see  the  President  have  a 
line-item  veto.  Nonetheless,  he  contin'- 
ued,  after  carefUUy  reviewing  the  issue 
he  "found  no  basis  for  an  inherent  line- 
item  veto  in  the  Constitution." 

On  other  questions  of  executive  privi- 
lege, Mr.  Barr  said  he  believes  Congress 
has  "a  legitimate  interest  in  seeking 
information"  and  that  "our  policy 
should  be  one  of  maximum  accommo- 
dation," referring  to  the  policy  of  the 
Attorney  General's  office,  the  Justice 
Department.  And  he  put  this  policy 
into  practice,  noting  that  he  nego- 
tiated a  compromise  or  acconmioda- 
tion  on  every  request  for  information 
he  handled  while  head  of  the  Office  of 
Legal  Counsel. 

He  also  said  he  expects  and  accepts 
the  Supreme  Court's  decision  on  Morri- 
son versus  Olson  and  he  would  support 
a  reauthorization  of  the  independent 
counsel  statute  when  it  expires  next 
year. 

These  specific  exsunples  give  weight 
to  Mr.  Barr's  testimony  that  "his  loy- 
alty is  to  the  separation  of  powers  and 
the  system,"  and  that  his  approach  is 
to  examine  a  claim  of  authority  by 
"taking  the  politics  out  of  it." 

While  there  is  ambiguity  about  what 
the  Constitution  envisions,  Mr.  Barr 
undoubtedly  will  continue  to  assert 
broad  executive  authority.  I  may  dis- 
agree with  his  interpretation  of  execu- 
tive power  in  certain  of  these  in- 
stances, but  Mr.  Barr  does  not  unrea- 
sonably seek  to  create  ambigtiity 
where  none  exists,  and  be  expressed  a 
commitment  to  defending  the  Con- 
stitution's division  of  power  between 
the  branches  of  Government  even 
where  he  personally  may  desire  that 
the  powers  were  allocated  differently. 

In  my  view,  this  commitment  to  the 
public  interest,  above  all  else,  is  a  crit- 
ical attribute  in  an  Attorney  General, 
and  I  will  vote  to  confirm  Mr.  Barr. 

Two  other  subjects  merit  brief  men- 
tion. First,  Mr.  Barr  stated  that  he  be- 
lieved the  Court's  decision  in  Roe  ver- 
sus Wade  is  incorrect  as  a  matter  of 
constitutional  interpretation  and 
should  be  overruled.  Such  candor  has, 
unfortunately,   become  quite  rare  on 


the  part  of  administration  nominees. 
Again,  I  disagree  with  Mr.  Barr's  con- 
clusion, but  he  has  been  nominated  to 
a  position  in  the  executive  branch,  not 
the  Federal  judiciary,  and  in  choosing 
members  of  the  third  independent 
branch  of  Government,  the  Senate  need 
not  defer  to  the  President's  selection  of 
nominees  who  share  his  ideology.  In 
contrast,  the  executive  branch  nomi- 
nees will  serve  in  the  President's  ad- 
ministration and  must  implement  his 
policies.  It  is,  therefore,  appropriate,  in 
my  view,  for  the  Senate  to  accommo- 
date, within  reason,  the  President's  de- 
sire to  have  individuals  who  share  his 
views  confirmed  for  executive  branch 
positions. 

Finally,  before  I  yield  to  my  col- 
lea«rue  from  South  Carolina,  I  want  to 
comment  on  the  subject  on  which  Mr. 
Barr  received  the  most  questions  dur- 
ing the  hearing.  That  is  the  Justice  De- 
partment's handling  of  the  BCCI  inves- 
tigation. 

As  I  stated  at  the  hearing,  I  am  con- 
cerned that  the  Department  was  too 
slow  in  appreciating  the  seriousness 
and  the  scope  of  BCCI's  wrongdoing. 
According  to  Mr.  Barr,  the  Department 
essentially  assumed  the  role  of  a  reac- 
tive one,  responding  to  the  worldwide 
showdown  of  BCCI  in  press  reports  of 
alleged  wrongdoing,  realizing  the  sig- 
nificance of  the  multiple  pieces  of  the 
investigation  only  in  the  summer  of 
1991.  This,  in  my  view,  is  not  accept- 
able and  happened  on  the  watch  of  the 
last  Attorney  General. 

The  Department  of  Justice  and  other 
Federal  agencies  must  be  in  a  position 
to  size  up  the  nature  of  a  problem,  to 
coordinate  getting  information  to  the 
appropriate  agencies,  and  to  act 
proactively  before,  not  after,  the  ille- 
gality has  spiraled  into  historic  propor- 
tions. 

But  this  is  not  the  question  before  us 
today.  We  will  face  that  question  with 
the  Attorney  General  in  the  months  to 
come  in  seeking  to  determine  how  the 
Department  can  improve  its  operations 
to  avoid  future  investigative  failures 
under  the  new  Attorney  General. 

Today  the  question  is  whether  Mr. 
Barr  should  be  confirmed  to  be  Attor- 
ney General.  I  am  aware  of  no  evidence 
that  suggests  that  Mr.  Barr  acted  in  a 
way  to  delay  or  obstruct  the  investiga- 
tion of  BCCI.  While  I  am  concerned  the 
Department  seemed  to  be  asleep  at  the 
switch  under  Attorney  General 
Thornburgh,  Mr.  Barr  testified  that  he 
had  no  responsibility  for  BCCI  prior  to 
assuming  the  role  of  Acting  Attorney 
General  in  August  of  1991. 

Since  August,  Mr.  Barr  has  taken 
steps  to  ensure  that  the  BCCI  inves- 
tigation is  pursued  ag^essively.  In 
fact,  last  Friday,  the  Justice  Depart- 
ment announced  an  indictment  of  BCCI 
and  three  senior  officials  on  conspir- 
acy, wire  fraud,  and  racketeering 
charges.  At  the  same  time,  the  Depart- 
ment's investigation  is  continuing  in 
this  country  and  abroad. 


I  told  Mr.  Barr  at  the  hearings  that 
the  Judiciary  Committee  would  remain 
attentive  to  the  Department's  handling 
of  this  investigation.  And  Mr.  Barr,  in 
a  welcome  change  of  previous  Attor- 
neys General  in  my  view,  agreed  to 
work  with  the  committee  to  keep  it  in- 
formed on  the  progress  of  the  inves- 
tigation. 

For  all  the  reasons  I  have  mentioned 
today  and  one  other,  I  will  vote  for  Mr. 
Barr  to  be  Attorney  General  for  the 
United  States.  The  other  reason  is  Mr. 
Barr,  I  believe,  in  my  working  with 
him  in  the  past,  is  one  who  wishes  to 
accommodate  a  coequal  branch  of  Gov- 
ernment and  assist  it  in  its  responsibil- 
ity of  oversight.  I  look  forward  to 
working  with  Mr.  Barr.  I  plan  on  supn 
porting  him,  and  I  anticipate  and  hope 
that  he  will  be  a  fine  Attorney  General. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  15  minutes. 

Mr.  THURMOND:  Mr.  President.  I 
rise  today  to  voice  my  strong  support 
for  President  Bush's  nominee,  Mr.  Wil- 
liam P.  Barr,  to  be  the  Attorney  Gen- 
eral of  the  United  States. 

Mr.  Barr  has  done  an  outstanding  job 
in  fulfilling  the  duties  of  Acting  Attor- 
ney General  since  August  of  this  year. 
The  Attorney  General  is  the  chief  law 
enforcement  officer  of  the  Federal  Gov- 
ernment, and  has  ultimate  responsibil- 
ity in  regards  to  major  civil  litigation 
involving  the  United  States.  He  also 
gives  advice  and  provides  legal  opin- 
ions to  the  President  on  a  wide  range 
of  issues.  The  Attorney  General  man- 
ages some  88,000  Justice  Department 
employees  nationwide  and  oversees  all 
major  components  of  the  Department 
such  as  the  FBI,  DEA,  INS,  U.S.  Mar- 
shals Service,  Bureau  of  Prisons,  and 
U.S.  attorneys.  The  person  entrusted 
with  this  important  responsibility 
must  perform  the  duties  of  this  oH'ice 
in  an  independent  and  uncompromising 
manner. 

Mr.  President,  Mr.  Barr's  recent  con- 
firmation hearing  demonstrated  that 
he  is  the  appropriate  individual  to  lead 
the  Department  of  Justice.  He  is  a  man 
of  character  and  integrity  who 
throughout  his  career  has  shown  cour- 
age, professionalism,  and  independ- 
ence. Furthermore,  Mr.  Barr  under- 
stands the  important  responsibility  of 
this  position,  having  served  as  an  As- 
sistant Attorney  General,  Deputy  At- 
torney General,  and  more  recently  as 
the  Acting  Attorney  (Jeneral.  His  serv- 
ice in  these  positions  has  clearly  illus- 
trated that  he  will  continue  to  ably 
perform  upon  confirmation.  Mr.  Ban- 
has  also  demonstrated  that  he  can 
make  tough  decisions  under  extreme 
pressure.  It  was  this  nominee  who,  as 
Acting  Attorney  General,  directed  a 
prison  rescue  in  Talledega,  AL,  that 
freed  nine  hostages  with  no  loss  of  life. 

Mr.  President,  Mr.  Barr  possesses  an 
exemplary    background    and    has    the 


hands-on  experience  necessary  for  this 
position.  He  received  both  his  bach- 
elor's and  master's  degrees  from  Co- 
lumbia University.  Mr.  Barr  earned  a 
law  degree  from  George  Washington 
University  Law  School,  graduating  sec- 
ond in  his  class.  During  law  school,  he 
served  in  the  intelligence  section  and 
the  Office  of  Legislative  Counsel  at  the 
Central  Intelligence  Agency.  Following 
law  school,  Mr.  Barr  was  a  law  clerk  to 
the  Hon.  Malcolm  Wilkey  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  He  has  had  practical 
experience  as  an  associate  and  later  as 
a  partner  with  the  Washington,  DC, 
law  firm  of  Shaw.  Pittman,  Potts  and 
Trowbridge.  Mr.  Barr  also  served  as 
Deputy  Assistant  Director  for  the  Of- 
fice of  Policy  Development  in  the  Exec- 
utive Office  under  President  Reagan.  In 
1989,  Mr.  Barr  was  confirmed  by  this 
body  as  the  Assistant  Attorney  General 
for  the  Office  of  Legal  Counsel  at  the 
Department  of  Justice,  and  in  1990,  the 
Senate  confirmed  him  to  be  the  Deputy 
Attorney  General.  He  now  serves  as  the 
Acting  Attorney  General. 

Mr.  President,  Mr.  Barr  has  a  thor- 
ough understanding  of  our  system  of 
government.  Throughout  his  2  days  of 
testimony  before  the  Judiciary  Com- 
mittee, he  demonstrated  that  he  is  in- 
telligent, reasonable,  and  forthright. 
He  clearly  realizes  the  importance  of 
the  role  of  the  Attorney  General  and 
the  responsibilities  that  will  be  im- 
posed upon  him,  once  confirmed.  I  be- 
lieve he  will  be  ever  mindful  of  the 
trust  and  confidence  placed  in  him  by 
the  President  and  the  people  of  our  Na- 
tion as  he  carries  out  the  duties  of  this 
esteemed  office. 

Mr.  President,  I  strongly  support  Mr. 
Barr's  confirmation  to  be  the  Attorney 
General  of  the  United  States  and  I  urge 
my  colleagues  to  vote  in  favor  of  his 
nomination  to  this  Important  position. 

I  now  yield  such  time  as  he  may  re- 
quire to  Senator  Hatch. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  think 
the  choice  of  William  Barr  as  Attorney 
General  is  an  excellent  choice.  He  is  a 
fine  person.  He  is  a  terrific  law-and- 
order  person  who  I  think  will  do  a 
great  job  as  Attorney  General  of  the 
United  States.  I  think  he  will  be  a  less 
partisan  Attorney  General  than  some 
we  have  seen  over  the  last  15  or  20 
years,  and  who  I  think  will  keep  in 
mind  the  important  functions  of  the 
Justice  Department  and  do  them  the 
way  they  should  be  done. 

Mr.  President,  I  have  known  William 
Barr  for  quite  a  while,  and  I  have  tre- 
mendous respect  for  him.  I  am  pleased 
that  the  distinguished  chairman  and 
the  distinguished  ranking  member  are 
supporters  of  William  Barr  and  want  to 
see  him  have  every  opportunity  to  be- 
come the  great  leader  that  he  has  the 
potential  of  becoming  and  is  already. 

I  intend  to  give  him  all  the  support 
from  here  that  I  possibly  can,  because 
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the  responsibilities  of  the  Attorney 
General  of  the  United  States  are  so  im- 
portant to  this  country  that  he  de- 
serves bipartisan  support  for  his  dis- 
charge of  those  functions. 

Mr.  President,  in  William  Barr. 
President  Bush  has  nominated  a  tough 
law-and-order  public  servant  to  be  At- 
torney General.  Just  as  important,  Mr. 
Barr  is  (Irmly  committed  to  equal  op- 
portunity under  the  law.  He  dem- 
onstrated that  again  2  weeks  ago  when 
he  initiated  administratively  a  fair 
housing  testing  program  at  the  Justice 
Department  to  combat  housing  dis- 
crimination. I  was  especially  pleased  to 
see  the  Department  undertake  this  pro- 
gram as  a  response  to  legislation  I  have 
introduced  in  the  last  two  Congresses. 

At  the  same  time,  I  am  confident 
that  Mr.  Barr  will  be  equally  vigilant 
in  opposing  racial,  ethnic,  and  gender 
preferences  and  reverse  discrimination. 

William  Barr  is  not  a  member  of 
President  Bush's  personal  or  political 
inner  circle.  He  is  not  part  of  the  Presi- 
dent's political  braintrust.  He  is  not  a 
politician  or  former  politician  who 
brings  political  clout  to  this  position 
or  carries  politicai  weight  in  1  of  the  50 
States. 

William  Barr  is  just  a  lawyer's  law- 
yer, that's  all.  President  Bush's  nomi- 
nation of  Mr.  Barr  is  one  more  example 
that  persons  with  talent  and  merit  can 
and  do  rise  to  the  top  in  our  country. 
Talent,  merit,  and  performance  are  the 
only  reasons  William  Barr  is  Acting 
Attorney  General  and  is  before  the 
Senate  as  nominee  to  be  Attorney  Gen- 
eral. 

I  commend  the  President  for  this  fine 
nomination.  I  congratulate  the  nomi- 
nee for  his  sterling  record. 

After  obtaining  two  degrees  from  Co- 
lumbia University,  William  Barr  went 
to  work  for  the  Central  Intelligence 
Agency.  He  attended  law  school  at 
night  for  4  years  and  obtained  his  law 
degrree  from  George  Washington  Uni- 
versity. After  clerking  for  Judge  Mal- 
colm Wilkey  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia,  he 
became  an  associate  at  Shaw,  Pittman, 
Potts  &  Trowbridge  here  in  Washing- 
ton. 

For  a  year  and  a  half  in  the  first 
Reagan  term,  Mr.  Barr  served  as  Dep- 
uty Assistant  Director  of  the  Office  of 
Policy  Development.  I  pause  here  to 
marvel  at  his  rise  from  a  relatively  ob- 
scure Federal  position  to  his  nomina- 
tion 8  years  later  to  the  number  one 
legal  position  in  the  executive  branch. 
This  rise  is  nothing  short  of  phenome- 
nal. 

In  between,  Mr.  Barr  became  a  part- 
ner at  his  former  law  firm.  He  was 
tapped  to  become  Assistant  Attorney 
General  for  Legal  Counsel  in  1989.  His 
performance  there  merited  his  pro- 
motion to  Deputy  Attorney  General. 
His  conduct  in  that  office  has  contin- 
ued to  be  impressive  and  now  he  is  the 
President's  nominee  to  be  Attorney 
General. 


Will  he  be  tough  enough  when  the 
situation  calls  for  it?  As  Acting  Attor- 
ney General,  faced  with  an  inmate  up- 
rising and  hostage  taking  at  a  prison  in 
Alabama,  he  exhibited  sound  judgment, 
courageous  leadership,  and  took  the 
tough  action  necessary  when  the  chips 
were  down. 

I  will  close  by  quoting  from  an  un- 
likely source.  The  New  York  Times  edi- 
torial page  had  some  kind  words  for 
Mr.  Barr.  Here  is  part  of  what  an  Octo- 
ber 20,  1991,  editorial  said: 

William  Barr  *  *  *  Is  an  able  and  energetic 
lawyer  who  has  already  displayed  strong  loy- 
alty to  his  client  in  the  White  House.  In  var- 
ious high-ranking  Justice  Department  Jobs, 
he  has  boosted  the  administration's  hard- 
line crime  legislation  and  endorsed  its  view 
of  executive  power. 

Perhaps  the  New  York  Times  viewed 
this  latter  comment  as  a  criticism,  but 
I  regard  it  as  a  compliment. 

The  editorial  continued,  in  part: 

As  Acting  Attorney  General  this  summer, 
Mr.  Barr  made  key  decisions  under  pressure 
that  led  to  the  rescue  of  hostages  in  the  up- 
rising at  the  Talladega  Prison  in  Alabama. 
He  impressed  Mr.  Bush  as  much  for  not 
grandstanding  as  for  firm  leadership. 

Mr.  Barr  has  also  impressed  many  in  Con- 
gress, even  those  who  disagree  with  him,  for 
this  forthrlghtness.  *  *  * 

I  look  forward  to  Mr.  Barr's  early 
confirmation  and  to  his  tenure  as  the 
Nation's  77th  Attorney  General. 

Mr.  SPECTER.  Mr.  President,  I  am 
delighted  to  lend  my  voice  in  support 
of  the  nomination  of  William  Barr  to 
be  Attorney  General  of  the  United 
States.  I  think  his  appointment  is  a 
very  meritorious  one.  He  is  a  career 
Justice  Department  official.  He  has 
had  exi)erience  in  Government  working 
at  the  CIA  while  he  went  to  law  school 
locally  in  Washington,  DC.  He  has 
served  in  the  position  of  Assistant  At- 
torney General.  He  has  been  Deputy 
Attorney  General.  He  will  now  become, 
at  the  age  of  41,  Attorney  General  of 
the  United  States,  if  successful,  and  it 
certainly  appears  that  he  will  be  at 
this  moment. 

I  have  had  considerable  contact  with 
Mr.  Barr  in  his  work  so  far  in  the  De- 
partment of  Justice.  He  is  very  respon- 
sive. We  have  worked  on  the  issue  of 
confirmation  of  judges  and  he  has  had 
a  broad-based  approach  there.  He  is 
knowledgeable  on  legal  theory.  He  is 
knowledgeable  on  the  practice  of  law. 
He  has  had  experience  as  a  practi- 
tioner. He  comes  working  his  way 
through  the  Department,  which  will 
provide  a  level  of  professionalism 
which  is  very  important. 

There  is  no  office  in  Government,  Mr. 
President,  more  important  than  the 
Attorney  General  of  the  United  States. 
He  is  a  quasijudicial  official,  and  the 
motto  on  the  Department  of  Justice 
expresses  the  proposition  well  when  it 
states  that  the  Government  wins  its 
case  when  justice  is  done.  I  believe  that 
Mr.  Barr  will  be  an  excellent  Attorney 
General  in  that  tradition. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  I  know  of 
no  one  on  the  Democratic  side  asking 
for  a  rollcall  vote.  I  see  no  need  for 
one.  Obviously,  we  will  accommodate 
one  if  anyone  would  like.  But  we  are 
ready  to  vote  whenever  my  colleagues 
are  finished  speaking  to  this  issue. 

Mr.  DOLE.  Mr.  President,  it  is  a 
pleasure  to  rise  in  support  of  Bill 
Barr's  nomination  as  Attorney  Gen- 
eral. 

In  my  view.  President  Bush  is  to  be 
congratulated  for,  nominating  exactly 
the  right  person  to  lead  the  Depart- 
ment of  Justice. 

In  this  Autumn  of  confirmation  bat- 
tles, the  14  to  0  Judiciary  Committee 
vote  in  support  of  confirmation  is  tes- 
timony to  the  universal  acclaim  given 
to  this  nomination. 

Bill  Barr  is  considered  by  everyone 
who  knows  him  to  be  an  outstanding 
attorney — a  lawyer's  lawyer. 

Throughout  his  years  with  the  CIA, 
in  private  practice,  at  the  White  House, 
and  at  the  Justice  Department,  he  has 
earned  a  reputation  for  intelligence 
and  integrity. 

Bill  Barr  will  be  an  Attorney  General 
who  will  hit  the  ground  running. 

He  has  done  a  superb  job  in  serving 
as  Acting  Attorney  General  for  the 
past  4  months,  and  in  serving  as  Dep- 
uty Attorney  General  for  over  a  year. 

His  courageous  and  clear-headed  ac- 
tions during  this  August's  Talladega 
prison  uprising  is  evidence  of  the  type 
of  leadership  we  can  expect  from  him. 

He  will  be  an  Attorney  General  who 
will  aggressively  lead  the  fight  against 
crime  and  drugs. 

Agents  at  the  FBI  and  DEA,  police 
officers  at  the  State  and  local  level. 
State  attorney  general,  and  local  pros- 
ecutors all  give  him  high  marks  for  his 
professionalism  and  staunch  support  of 
their  efforts. 

Bill  Barr  has  earned  the  President's 
confidence,  he  has  earned  America's 
confidence,  and  he  has  earned  the  sup- 
port of  the  Senate. 

I  am  hopeful  we  can  move  ahead  with 
this  nomination.  1  appreciate  the  spirit 
of  cooperation  from  the  managers.  I 
hope  we  can  avoid  a  rollcall  vote.  We 
have  a  number  of  other  matters  to  take 
care  of  tonight.  This  will  save  us  15  to 
30  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  speak  in  strong  support  of 
President  Bush's  nomination  of  Wil- 
liam Barr  to  be  Attorney  General  of 
the  United  States. 

Mr.  BARR  has  a  distinguished  career 
record.  He  received  bachelors  and  mas- 
ters degrees  from  Columbia  University 
and  a  law  degree  from  George  Washing- 
ton University.  He  worked  as  legisla- 
tive counsel  with  the  CIA  and  in  the 
Domestic  Policy  Office  in  the  White 
House.  He  was  both  an  associate  and  a 
partner  with  a  prominent  Washington, 
DC  law  firm.  In  the  Department  of  Jus- 


tice, he  was  the  Director  of  the  Office 
of  Legal  Counsel,  the  Deputy  Attorney 
General,  and  is  now  the  Acting  Attor- 
ney General. 

Rarely  is  someone  as  young  and  non- 
political  as  Bill  Barr  nominated  for  the 
position  of  Attorney  General.  I  believe 
this  indicates  how  confident  the  Presi- 
dent is  in  Mr.  Barr's  intelligence,  com- 
petence, fairness,  and  practical  ability. 

In  recent  nomination  hearings,  Mr. 
Barr  clearly  showed  the  Judiciary 
Committee  that  he  is  thoughtful,  well 
read,  a  quick  study,  and  willing  to  lis- 
ten to  all  points  of  view  on  the  crucial 
issues  that  challenge  the  Justice  De- 
partment. I  feel  that  he  gave  the  entire 
committee  reason  to  believe  that  he 
will  be  an  excellent  Attorney  General. 

I  look  forward  to  working  with  Mr. 
Barr,  and  I  urge  his  confirmation. 

Mr.  HOLLINGS.  Mr.  President,  I  in- 
tend to  vote  with  enthusiasm  to  con- 
firm William  P.  Barr  as  Attorney  Gen- 
eral. He  is  the  right  man  for  the  job  at 
the  right  time. 

Mr.  Barr  has  a  distinguished  aca- 
demic background  and  impressive  expe- 
rience in  private  practice  as  well  as  in 
public  service.  Most  important.  Bill 
Barr  is  a  known  quantity.  He  has  done 
a  truly  outstanding  job  as  Deputy  At- 
torney General  for  the  last  year  and  a 
half,  durini^  which  time  he  has  worked 
with  many  of  us  in  this  body,  earning 
our  respect  for  his  professionalism  and 
competence.  In  the  case  of  the  uprising 
at  Talladega  Federal  Prison  in  Ala- 
bama last  summer,  it  was  Bill  Barr 
who  managed  the  crisis  and  succeeded 
in  quelling  the  disorder  without  loss  of 
life. 

Mr.  President.  1  have  forged  an  excel- 
lent working  relationship  with  Deputy 
Attorney  General  Barr  during  the  last 
year  and  a  half,  as  I  know  many  of  my 
colleagues  have.  He  is  an  outstanding 
manager,  a  fair  and  deliberate  nego- 
tiator, and  works  to  ensure  comity  be- 
tween the  Congress  and  the  adminis- 
tration. I  look  forward  to  a  good  and 
productive  partnership  with  him  in  the 
time  ahead. 

Mr.  GRASSLEY.  Mr.  President,  after 
hearing  William  Barr  testify  last  week, 
I  believe  every  Senator  should  vote  to 
confirm  him  to  serve  as  the  Nation's 
Attorney  General.  Mr.  Barr  made  clear 
with  his  candid  testimony  and  direct 
responses  to  a  wide  variety  of  ques- 
tions that  he  is  a  lawman,  not  a  politi- 
cian. 

Make  no  mistake,  Mr.  Barr  is  a  con- 
servative and  firmly  committed  to  the 
President's  program.  His  values  are  re- 
flected in  his  actions.  He  is  obviously  a 
man  with  a  strong  sense  of  his  duties 
and  obligations— fidelity  to  the  law,  to 
the  people,  to  the  President,  and  to  his 
family.  It  has  taken  him  only  a  short 
time  to  convince  all  of  us  of  the 
strength  of  his  character  and  his  per- 
sonal integrity. 

He  has  demonstrated  that  he  is  both 
a  capable  lawyer  and  a  capable  man- 


ager. He  showed  his  qualities  as  a  lead- 
er by  earning  the  confidence  of  the  en- 
tire Federal  law  enforcement  commu- 
nity with  his  successful  handling  of  the 
crisis  at  Talladega.  His  skills  as  coun- 
selor have  been  evidenced  to  members 
of  the  committee  in  his  appearances 
before  the  body  as  head  of  the  Office  of 
Legal  Counsel,  Deputy  Attorney  Gen- 
eral, and  now  Acting  Attorney  General. 
He  doesn't  give  answers  he  thinks  we 
want  to  hear.  But,  as  President  Eisen- 
hower's Attorney  General  Herbert 
Brownell  said,  "an  Attorney  General 
doesn't  do  his  job  by  trying  to  be  popu- 
lar." When  we  talk  to  our  lawyer,  we 
want  straight  answers  and  objective 
advice — the  kind  of  answers  the  Presi- 
dent, the  Congress,  and  the  people  can 
expect  from  Attorney  General  Barr. 

While  we  might  not  agree  on  every 
discrete  issue  of  the  day,  I  am  con- 
fident that  Mr.  Barr  will  uphold  his 
pledge  to  administer  the  law  "even- 
handedly  and  with  integrity."  Mr.  Barr 
is  a  good  lawman,  who  is  concerned 
about  the  rights  of  the  victims  of  crime 
as  much  as  the  rights  of  criminals.  He 
understands  that  protecting  the  rights 
of  Americans  sometimes  requires  ex- 
tending the  long  arm  of  the  law  beyond 
our  borders.  For  this  reason,  we  can 
count  on  him  to  be  zealous  in  bringing 
to  justice  the  Libyan  intelligence  offi- 
cials he  indicted  last  week  for  the 
bombing  of  Pan  Am  flight  103,  and  to 
make  certain  that  foreign  businesses 
operating  in  U.S.  markets  adhere  to 
the  principles  of  competition  embodied 
in  our  antitrust  laws.  I  know  that  he 
will  also  be  vigilant  in  prosecuting 
white-collar  criminals  who  defraud  the 
Government  and  in  addressing  new 
criminal  problems  like  the  peddling  of 
methamphetamines  in  the  rural  Mid- 
west. 

Attorney  General  Barr  has  made  a 
strong  impression  on  me  in  a  short 
time  as  a  first-rate  law  enforcement 
leader,  and  I  will  vote  for  his  confirma- 
tion. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  William 
Barr  to  be  U.S.  Attorney  General.  After 
listening  to  2  days  of  testimony  and 
after  a  thorough  review  of  his  record,  I 
have  concluded  that  he  is  qualified  to 
serve  as  the  country's  chief  law  en- 
forcement officer. 

During  the  confirmation  hearings, 
Mr.  Barr  displayed  a  degree  of  candor 
not  often  heard  in  these  Halls.  I  agree 
with  his  support  for  the  Brady  Bill;  I 
disagree  with  his  opposition  to  Roe 
versus  Wade;  but  more  importantly,  I 
admire  and  appreciate  his  honesty  and 
integrity.  Bill  Barr's  willingness  to  dis- 
cuss the  issues  is  a  refreshing  change 
in  the  confirmation  process,  and  it 
would  be  wise  of  future  nominees— both 
for  the  Justice  Department  and  judge- 
ships—to  follow  Mr.  Barr's  example. 

Additionally,  I  am  inclined  to  believe 
that  Mr.  Barr  will  do  a  good  job  of  bal- 
ancing   potentially    competing    inter- 


ests. I  think  he  recognized  the  tension 
that  could  arise  between  his  role  as 
lawyer  for  the  President  and  his  role  as 
the  Attorney  for  the  American  people. 
If  these  two  roles  should  ever  conflict, 
Mr.  Barr  said  his  ultimate  loyalties  lie 
in  following  the  law.  I  believe  this  is 
the  appropriate  position  for  the  Attor- 
ney General  to  take. 

Mr.  Barr  also  impresses  me  as  some- 
one who  is  inclined  to  draw  people  in  to 
the  decisionmaking  process  and  not 
isolate  himself  fi-om  career  profes- 
sionals at  the  Department  of  Justice, 
as  his  predecessor  had  done.  Moreover, 
he  has  expressed  a  willingness  to  com- 
municate and  cooperate  with  the  Con- 
gress. Even  during  the  confirmation 
hearings,  for  exsimple,  he  spoke  with- 
out hesitation  about  the  BCCI  inves- 
tigation, his  appointment  of  a  special 
investigator  into  Inslaw,  and  his  opin- 
ions about  executive  prerogatives  and 
powers.  Again,  he  spoke  openly  of  these 
things  even  when  some  of  his  opinions 
were  unpopular. 

Mr.  President,  my  endorsement  of 
Bill  Barr  is  also  based  on  the  views 
that  we  share  about  how  to  reduce  vio- 
lent crime  in  America:  We  need  better 
State,  local,  and  Federal  coordination; 
we  need  to  attack  violent  crime  at  its 
very  root,  as  opposed  to  merely  treat- 
ing its  symptoms;  we  need  to  address 
criminal  behavior  as  it  permeates  our 
workplaces,  schools,  and  homes;  most 
important,  we  need  to  take  a  more 
comprehensive  approach  to  crime  pre- 
vention by  empowering  our  conmiu- 
nities,  educating  our  children,  and  re- 
establishing a  strong  family. 

Too  often  around  Washington,  people 
seem  less  concerned  about  what  is  con- 
stitutionally sound  and  more  con- 
cerned about  what  constitutes  a  good 
sound  bite.  I  believe  Bill  Barr  will  re- 
ject that  approach  and  will  work  to- 
ward goals  and  solutions— not  mere  po- 
litical advantage. 

That  is  why  I  am  voting  to  confirm 
William  Barr,  Mr.  President,  and  why  I 
believe  he  will  make  a  fine  Attorney 
General. 

Thank  you,  Mr.  President. 

Mr.  THURMOND.  Mr.  President,  Mr. 
Barr  will  make  an  excellent  Attorney 
General.  I  think  everybody  is  for  him. 
To  save  time,  I  yield  back  the  time  and 
suggest  we  vote. 

Mr.  BIDEN.  I  yield  back  time  and 
suggest  we  vote. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on 
agreeing  to  the  nomination  of  William 
Barr  to  be  the  Attorney  General  of  the 
United  States. 

So  the  nomination  was  confirmed. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  assume 
we  have  a  new  Attorney  General. 
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I  congratulate  him,  and  I  suergest  the 
absence  of  a  quorum. 

The  PRESmiNQ  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  CAROL  T. 
CRAWFORD,  OF  VIRGINIA.  TO  BE 
A  MEMBER  OF  THE  U.S.  INTER- 
NATIONAL TRADE  COMMISSION 

Mr.  PACKWOOD.  Mr.  President,  I 
have  been  asked  by  the  majority  lead- 
er, who  cannot  come  to  the  floor  right 
now  to  commence  the  proceeding  on 
the  nomination  for  the  International 
Trade  Commission,  Carol  Crawford. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  that  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  legislative  clerk  read  the  nomi- 
nation of  Carol  T.  Crawford  to  be  a 
member  of  the  U.S.  International 
Trade  Conmilssion. 

Mr.  PACKWOOD.  Mr.  President,  I  see 
the  Senator  fi-om  West  Virginia  is  here 
now.  The  majority  leader  said  to  go 
ahead,  and  I  thought  I  would  make  my 
opening  statement. 

The  PRESIDING  OFFICER.  I  remind 
the  Senate  that  the  1  hour  for  debate 
on  the  nomination  is  to  be  divided  as 
follows:  20  minutes  for  the  Senator 
from  West  Virginia  [Mr.  Rockefeller]; 
18  minutes  for  the  Senator  from  Oregon 
[Mr.  PACKWOOD];  10  minutes  for  the 
Senator  from  Michigan  [Mr.  Riegle];  5 
minutes  for  the  Senator  from  Missouri 
[Mr.  Danforth];  5  minutes  for  the  Sen- 
ator from  Kansas  [Mr.  Dole];  and  2 
minutes  for  the  Senator  from  Penn- 
sylvania [Mr.  Specter]. 

Mr.  PACKWOOD.  I  was  advised  that 
Senator  Bentsen  may  want  to  say 
something.  It  is  my  understanding  that 
Senator  Riegle  might  not  be  here,  and 
it  would  require  a  unanimous  consent 
to  let  Senator  Bentsen  speak.  I  would 
not  object  if  Senator  Bentsen  wants  to 
speak. 

Mr.  President,  I  will  open  with  just  a 
short  statement  about  Carol  Crawford, 
and  then  I  will  reserve  the  remainder 
of  my  time  to  respond  to  any  argument 
that  is  made. 

It  is  not  very  often  in  one's  career 
that  one  can  speak  so  forcefully,  so 
lovingly,  so  gracefully  of  a  person  as  I 
can  speak  of  Carol  Crawford,  who  I 
have  known  now  for  23  years. 

Carol  is  a  native  of  New  Jersey,  was 
a  graduate  of  Mount  Holyoke  College 
In  1965,  with  a  bachelor  of  arts.  She 
went  to  work  1  year  later  as  a  staff  as- 
sistant to  the  President.of  the  National 
Federation  of  Republican  Women.  And 
in  1967  she  became  a  caseworker  which, 
of  course,  in  Congress  is  one  of  the 


entry  level  positions  that  many  young 
people  start.  She  became  a  caseworker 
for  a  Congressman  from  Nebraska 
named  Bob  Denney,  a  man  who  subse- 
quently became  a  Federal  district 
coiirt  judge. 

When  I  was  elected  to  the  Senate  in 
1968,  I  came  back  shortly  after  the  elec- 
tion to  interview  people  for  employ- 
ment, and  Carol  was  one  of  scores,  or 
maybe  hundreds,  that  interviewed  with 
me.  I  hired  her  as  my  first  legislative 
director.  She  was  still  quite  a  young 
woman  and  had  not  held  this  position 
in  Congressman  Denney's  office  long 
before  she  came  with  me.  She  was  truly 
marvelous  and  extraordinary.  There  is 
no  other  way  to  describe  her.  I  would 
have  kept  her  on  forever.  One  day,  I 
would  have  made  her  my  administra- 
tive assistant.  She  was,  in  every  sense, 
as  perfect  an  employee  as  you  could 
hope  for,  whether  it  was  dealing  with 
constituents,  the  executive  branch,  or 
fellow  employees.  She  was  smart,  gra- 
cious, and  warm. 

Then  one  day  in  1975,  she  came  to  me 
and  said  she  was  leaving.  I  thought,  oh, 
dear,  what  have  I  done?  Why  is  she 
leaving?  I  was  sure  it  must  have  been 
my  fault,  not  hers.  She  said,  no,  that 
there  comes  a  time  to  grow  and  move 
on.  She  said  she  was  going  to  law 
school.  She  was  then  age  32,  and  she 
was  going  to  law  school,  having  been  10 
years  out  of  academics.  She  was  admit- 
ted to  American  University  and  went 
full-time  and  graduated  in  1978  magna 
cum  laude. 

She  went  to  work  for  a  short  period 
of  time  for  Collier,  Shannon,  Rill  & 
Scott,  one  of  the  well-known  law  firms 
of  the  country  but  missed  public  serv- 
ice. She  had  10  straight  years  of  public 
service  before  she  had  taken  off  for  law 
school. 

So  in  1981  she  became  the  executive 
assistant  to  the  Chairman  of  the  Fed- 
eral Trade  Commission.  It  is  a  position 
that  she  held  for  2  years.  Bear  in  mind, 
She  had  no  experience,  particularly  in 
my  office,  in  matters  of  the  Federal 
Trade  Commission,  such  as  antitrust  or 
consumer  protection.  She  went  there 
as  the  personal  assistant  to  the  Chair- 
man, and  he,  just  as  I,  recognized  her 
abilities  very  quickly.  And  in  1983  she 
was  appointed  Director  of  the  Bureau 
of  Consumer  Protection  in  the  Federal 
Trade  Commission. 

There  are  only  three  bureaus  in  the 
Federal  Trade  Commission,  and  the  Bu- 
reau of  Consumer  Protection  is  one. 
Again,  she  has  shone  brightly,  in  that 
job. 

In  1985  President  Reagan  sisked  her  to 
move  over  to  the  Office  of  Management 
and  Budget.  There  she  became  an  Asso- 
ciate Director  for  Economics  and  Gov- 
ernment in  the  Office  of  Management 
and  Budget.  She  was  responsible  for 
the  budgets  in  total  of  about  $100  bil- 
lion in  all  of  the  independent  agencies, 
such  as  the  Department  of  Transpor- 
tation, and  a  variety  of  others.  Again, 


Crawford  did  extraordinarily  well  in 
moving  into  areas  that  she  had  not 
dealt  with  before. 

Again,  this  woman  is  quick  and 
bright;  she  learns  not  only  quickly,  but 
she  learns  deeply.  She  did  so  well  as 
Associate  Director  in  the  Office  of 
Management  and  Budget  that  she  was 
asked  by  President  Bush  in  1989,  to  be- 
come the  Assistant  Attorney  General 
for  Legislative  Affairs. 

She  handled  that  job  until  she  was 
nominated  for  the  International  Trade 
Commission  21  months  ago.  Twenty- 
one  months,  Mr.  President.  She  has 
been  kept  waiting  that  long,  through 
no  fault  of  her  own.  There  has  been, 
and  partially  the  fault  of  the  adminis- 
tration, a  foulup  in  the  appointment  of 
the  Chairman  of  the  International 
Trade  Commission.  There  was  not 
going  to  be  one  appointment  made  un- 
less two  appointees  were  made.  After 
Crawford,  it  took  a  fair  time  to  work 
out  who  the  second  appointment  would 
be.  The  second  one  was  selected  and 
the  nomination  has  gone  forward.  That 
is  where  we  are  now. 

To  the  extent  that  one  Senator  can 
vouch  to  another  about  the  capability, 
the  decency,  the  honesty  of  a  person,  I 
can  vouch  for  Carol  Crawford.  I  can 
vouch  for  her  family.  I  attended  her 
wedding  in  1970  and  attended  the  20th 
anniversary  with  many  of  the  same 
people  who  had  been  at  the  wedding  20 
years  earlier.  I  know  her  husband  well. 
I  have  been  a  guest  in  their  house  and 
they  in  mine. 

This  is  the  kind  of  person  that  you 
want  in  Government.  This  is  a  woman, 
who  but  for  5  years,  the  years  in  law 
school,  and  2  years  of  law  practice,  has 
given  all  of  her  adult  life  to  public 
service.  So  I  would  hope  that  this  Sen- 
ate would  seize  the  opportunity  to  con- 
firm her  for  a  position  on  the  Inter- 
national Trade  Commission. 

We  will  very  seldom  ever  find  her 
equal.  I  can  assure  the  Senate  we  will 
not  find  anyone,  for  any  position,  at 
any  time,  that  is  better  than  she  is. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  myself  such  time  on  the  20  min- 
utes that  I  might  need  given  under  the 
unanimous-consent  agreement. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  vote  at  this  point. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Mr.  President,  this  nomination  will 
seem,  to  whomever  is  listening,  like 
not  a  very  large  matter.  But  I  can  as- 
sure Senators  that  it  is.  Indeed,  given 
the  state  of  our  economy,  every  nomi- 
nation that  affects  jobs  and  competi- 
tiveness matters  a  lot. 


Since  the  work  of  the  International 
Trade  Commission  inevitably  deter- 
mines the  fate  of  thousands  of  Amer- 
ican jobs,  the  kind  of  person  we  plswie 
there  clearly  makes  a  difference.  Ms. 
Crawford,  unfortunately,  does  not  have 
the  experience,  the  knowledge,  or  the 
temperament  necessary  to  make  these 
judgments. 

Fairness  and  objectivity  is  particu- 
larly Important  right  now  because  of 
the  increasingly  sad  state  of  our  econ- 
omy. A  study  by  the  Office  of  Tech- 
nology Assessment,  that  severaJ  of  us 
in  the  Finance  Committee  released  last 
week,  lays  to  rest  any  lingering  doubts 
that  America  is  sustaining  its  leader- 
ship position  in  the  world  trading  sys- 
tem. 

This  situation  that  we  are  in,  Mr. 
President,  calls  for  major  initiatives 
on  the  domestic  front,  but  it  also  de- 
mands close  attention  to  how  well  we 
can  defend  ourselves  against  foreign 
unfair  trade  practices  that  steal  our 
jobs,  steal  our  technology,  and  put  our 
industry  at  risk. 

We  have  good  laws  in  this  area,  laws 
we  are  trying  to  defend  against  relent- 
less attack  in  the  Uruguay  round,  but 
they  are  complicated  and  they  leave 
much  to  executive  discretion.  There- 
fore, it  makes  a  great  deal  of  difference 
who  enforces  these  laws. 

In  that  regard,  Mr.  President,  I  want 
to  express  my  grave  concern  about  the 
nomination  of  Carol  Crawford,  since  I 
believe  her  to  be  unqualified  to  serve 
on  the  International  Trade  Commis- 
sion. At  the  most  basic  level,  the  Sen- 
ate's constitutional  obligation  to  ad- 
vise and  consent  to  nominations  gives 
us  the  responsibility  of  reviewing  Pres- 
idential appointments  carefully,  and  of 
raising  objections  when  we  believe  they 
are  warranted.  But  we  also  have  a  spe- 
cial responsibility  in  the  midst  of  this 
current  economic  crisis  to  give  extra 
scrutiny  to  nominees  who  will  have  the 
power  to  make  the  situation  worse. 
This  is  such  a  case,  in  my  judgment. 

Ms.  Crawford's  nomination  was  ap- 
proved by  the  Finance  Committee  last 
July  by  a  vote  of  12  to  7,  the  first  di- 
vided vote  on  an  ITC  nominee  that  I  re- 
call, at  least  since  I  came  to  the  Sen- 
ate. Several  of  us,  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Michigan  [Mr.  Riegle],  and 
myself  were  among  the  dissenters  and 
want  to  comment,  either  directly  or  in- 
directly, on  our  reasons  for  opposing 
Ms.  Crawford. 

I  would  like  to  begin  that  process  by 
discussing  the  position  to  which  she 
has  been  nominated,  Ms.  Crawford's 
record  of  experience  and  qualifications, 
and  why  a  substantial  number  of  com- 
mittee members  decided  to  oppose  her. 
The  International  Trsuie  Commission 
rarely  receives  the  public  attention 
and  scrutiny  of,  for  example,  the  Su- 
preme Court.  Yet  it  is  a  critical  agency 
for  millions  of  Americans  who  hold 
jobs    in    import-impacted    industries. 


While  the  Conunlssion  has  a  number  of 
important  responsibilities,  its  major 
one  is  to  determine  whether  a  domestic 
industry  has  in  fact  been  injured  be- 
cause of  imports  in  the  various  cases 
that  come  before  it.  That  is  a  very 
complex  matter. 

Those  cases  usually  involve  allega- 
tions of  unfair  trade;  dumping,  for  ex- 
ample, or  government  subsidies,  which 
are  decided  by  the  Commerce  Depart- 
ment. Our  adherence  to  GATT  rules, 
however,  also  obligates  us  to  determine 
not  only  whether  an  unfair  trade  prac- 
tice has  occurred  but  also  whether  it 
caused  injury.  To  make  such  judg- 
ments, the  Commission  functions  as  a 
quasi-judicial  agency,  conducting  its 
own  investigation,  distributing  ques- 
tionnaires, holding  hearings,  and  ulti- 
mately voting  on  each  case  on  the 
question  of  injury. 

In  recognition  of  the  importance  of 
objectivity  and  neutrality  in  this  proc- 
ess, the  Commission  by  statute  con- 
sists of  six  members,  three  from  each 
party.  The  chairmanship  is  supposed  to 
alternate  between  the  two  parties.  The 
Commission,  in  addition,  has  adopted 
strict  sunshine  procedures  to  ensure 
the  transparency  and  the  integrity  of 
its  proceedlngrs. 

I  make  these  points,  Mr.  President, 
to  emphasize  that  the  nature  of  the 
Commission's  work  requires  someone 
with  judicial  temperament  and  objec- 
tivity, and  someone  with  a  good  work- 
ing knowledge  of  both  economics  and 
U.S.  trade  law,  as  the  standards  in 
question  and  their  applications  are 
very  detailed  and  very  technical. 

This  is  both  challenging  and  impor- 
tant work.  Essentially  the  Conunlssion 
has  a  major  role  in  determining  wheth- 
er or  not  import  relief  is  to  be  granted 
to  American  workers  and  American 
firms.  Over  a  9-year  term  literally  mil- 
lions of  American  jobs  can  hang  in  the 
balance  of  a  particular  commissioner's 
judgment.  With  respect  to  Ms. 
Crawford,  I  have  two  sets  of  concerns 
regarding  her  appointment  to  this  posi- 
tion. They  relate  to  what  she  has  done 
and  what  she  has  not  done. 

Taking  the  latter  first,  what  she  has 
not  done  is  accumulate  any  experience 
in,  or  knowledge  of,  trade  law.  She  has 
admitted  that  she  has  no  background 
in  this  field  except  for  her  work  at  the 
Federal  Trade  Commission  where  she 
emphasized  the  cost  to  consumers  of 
enforcing  the  very  laws  that  she  would 
be  charged  with  defending  at  the  ITC. 

Her  tenure  at  the  FTC  was  during  its 
most  ideological  period  when  it  regu- 
larly opposed  affirmative  decisions  by 
the  ITC. 

This  has  led  to  charges  that  Ms. 
Crawford,  if  confirmed,  would  approach 
her  task  with  ideological  bias  rather 
than  with  the  judicial  objectivity  that 
the  position  calls  for. 

As  evidence,  some  have  cited  the 
speech  delivered  in  her  name  at  an 
OECD   conference   in   November   1984, 


which  detailed  the  persistent  effort  of 
her  agency,  the  Federal  Trade  Commis- 
sion, to  intervene  in  ITC  proceedings 
on  the  side  of  the  foreign  producer  and 
against  the  domestic  industry. 

As  explained  in  the  speech,  the  Fed- 
eral Trade  Conunlssion  consistently 
took  sides  against  the  American  Indus- 
try and  went  to  some  length  to  develop 
an  economic  analysis  to  backup  its  ar- 
guments. 

Ms.  Crawford  has  argued,  in  effect, 
that  she  cannot  be  an  ideologue  be- 
cause she  has  no  views  on  the  subjects 
that  she  would  be  considering  at  the 
ITC. 

She  asks  us  to  ignore  her  previous  as- 
sociations with  some  of  the  most  ideo- 
logical and  biased  members  of  the 
Reagan  administration  on  trade  issues, 
and  she  asks  us  to  treat  her  as  a  clean 
slate. 

I  must  say,  Mr.  President,  that  it  is 
a  novel  approach,  to  claim  ignorance  as 
a  defense  against  charges  of  bias.  It 
seems  to  me,  whether  ignorant  or  bi- 
ased, in  either  case  Ms.  Crawford  is  not 
qualified  for  the  position. 

Adding  to  what  I  believe  is  her  obvi- 
ous unpreparedness  for  this  demanding 
technical  position,  is  her  record  of  em- 
ployment with  the  Federal  Govern- 
ment. 

After  her  work  at  the  FTC,  Ms. 
Crawford  was  associate  director  of  the 
Office  of  Management  and  Budget, 
OMB,  responsible,  among  other  things, 
for  bank  regulations  at  precisely  the 
point  when  OMB  was  refusing  to  ap- 
prove requests  for  additional  bank  ex- 
aminers. 

Indeed,  Ms.  Crawford  is  mentioned  in 
testimony  regarding  this  matter.  In 
testimony  before  the  Senate  Banking 
Committee,  the  former  head  of  the 
Home  Loan  Bank  Board,  Ed  Gray,  stat- 
ed that  Ms.  Crawford  was  one  of  two 
OMB  officials  who  rejected  his  request 
for  additional  funds  for  bank  examin- 
ers, and  it  was  the  inadequate  number 
of  examiners  which  in  fact  contributed 
to  the  Government's  failure  to  ade- 
quately supervise  this  country's  sav- 
ings and  loan  institutions. 

Suffice  it  to  say  that  I  have  some 
substantial  doubt  that  Ms.  Crawford 
has  either  the  knowledge  and  experi- 
ence, or  the  independence  of  the  ad- 
ministration, necessary  to  perform  the 
duties  of  this  office  properly. 

What  we  have  in  this  case,  simply 
put,  is  an  unqualified  nominee.  In  my 
view,  this  seems  to  be  a  very  unfortu- 
nate trend,  a  persistent  lowering  of 
standards,  which  I  believe  this  body 
has  a  responsibility  to  fight. 

The  President  is  asking  us  over  and 
over  again  to  accept  people  who  may 
have  good  Republican  credentials,  who 
have  been  laboring  in  the  political 
vineyards  for  years— and  all  that  is 
fine— but  who  clearly  do  not  have  the 
background  or  the  experience  to  per- 
form the  important  positions  to  which 
tfhey  are  being  nominated. 
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There  Is  no  better  example  of  this 
than  the  International  Trade  Commis- 
sion. Historically,  the  members  have 
included  Members  of  Congress,  trade 
lawyers  with  years  of  experience,  high- 
level  public  officials,  and  congressional 
staff  who  helped  to  write  the  laws  that 
the  Commission  administers.  Indeed, 
the  nominee  for  the  current  Demo- 
cratic vacancy  fits  into  that  latter  cat- 
egory. 

When  it  comes  to  Republican  can- 
didates, however,  the  President  seems 
to  follow  a  strategy  based  more  on  re- 
wards for  past  service  than  on  merit.  In 
my  view,  the  people  deserve  better 
than  that,  Mr.  President,  particularly 
the  millions  of  Americans  whose  jobs 
will  depend  on  how  the  Commission 
votes  in  future  trade  cases. 

When  people  ask  me  what  is  wrong 
with  the  current  nomination  process,  a 
very  popular  topic  in  light  of  the  de- 
bate over  Clarence  Thomas,  my  re- 
sponse is  that  there  is  nothing  wrong 
with  it  that  competent  nominees  can- 
not cure  quickly. 

Unfortunately,  Mr.  President,  Ms. 
Crawford  is  not  in  that  category,  in  my 
judgment.  And  so  reluctantly,  and  in 
full  respect  to  the  Senator  from  Or- 
egon, I  must  ask  Senators  to  join  me  in 
opposing  her. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  2  minutes  to 
the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  5  minutes  under 
the  previous  order. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President,  I 
wish  I  could  agree  with  my  friend  from 
West  Virginia  about  how  delightful  the 
confirmation  process  is  in  the  U.S. 
Senate.  I  think  this  nomination  is  fur- 
ther evidence  that  something  very 
wrong  has  come  to  the  whole  process. 
Carol  Crawford's  nomination  was  sent 
to  the  Senate  on  January  23  of  this 
year.  It  is  now,  as  of  today,  3  days 
short  of  10  months  that  this  issue  has 
come  before  the  Senate.  At  last,  we  are 
ready  to  act. 

The  principal  argument  that  is  made 
against  Carol  Crawford  is  that  she 
served  as  the  Director  of  the  Bureau  of 
Consumer  Affairs  of  the  Federal  Trade 
Commission,  and  therefore  she  is  to  be 
blamed  for  everything  that  happened 
at  the  FTC,  whether  in  her  Bureau  or 
in  one  of  the  other  two  bureaus  in 
which  she  did  not  serve. 

She  is  blamed,  for  example,  for  a  1984 
speech,  an  OECD  speech,  a  speech 
which  was  not  given  by  her,  not  writ- 
ten by  her,  and  which  by  her  account 
does  not  express  views  held  by  her.  She 
Is  blamed  for  what  was  an  ideological 
swing  by  the  FTC  under  the  director- 
ship of  Jim  Miller.  And  there  is  no 
doubt  about  it,  the  FTC  had  as  it 
Chalmmn     a     man     named     Michael 


Pertschuk.  He  served  during  the  Carter 
administration.  He  was  a  very,  very 
controversial,  very  bright,  very  inter- 
esting person— loves  to  fight,  loves  to 
scrap,  loved  controversy. 

And  when  the  Reagan  administration 
came  in,  and  when  Jim  Miller  became 
the  Chairman  of  the  FTC,  he  also  was 
a  scrapper.  And  given  the  swing  in  Ide- 
ology in  the  Commission,  there  was  a 
lot  of  rhetoric  that  came  out  of  the 
FTC  at  that  time.  But  to  blame  the 
FTC  generally  and  Carol  Crawford  spe- 
cifically is  misplaced  blame. 

I  have  visited  with  Carol  Crawford  in 
connection  with  this  nomination  and 
asked  her  in  great  detail  whether  she 
would  bring  to  the  Federal  Trade  Com- 
mission any  particular  ax  to  grind; 
whether  she  had  some  specific  trade 
ideology  that  she  wanted  to  further  at 
the  Commission. 

She  answered  those  questions  in  the 
negative,  and  said  that  her  intention  as 
a  member  of  the  ITC  would  be  to  apply 
the  law,  and  to  attempt  to  apply  the 
law  as  Congress  intended  it  to  be  ap- 
plied. 

Carol  Crawford  is  a  first-rate  person. 
She  is  bright;  she  is  able;  she  would  be 
an  excellent  Commissioner  of  the 
International  Trade  Commission.  I 
urge  her  confirmation  by  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  if  I 
might  respond  to  some  of  the  argu- 
ments raised  by  my  good  friend  from 
West  Virginia.  He  talks  about  experts. 
The  experts  from  the  biggest  CPA 
firms  in  this  country — with  hundreds  of 
CPA's — cannot  audit  an  S&L  and  tell 
us  if  it  is  bankrupt  or  not.  There  were 
experts  who  told  us  in  1965  what  Medi- 
care was  going  to  cost,  the  best  experts 
we  had  in  Government,  and  they  have 
been  wrong  ever  since  about  the  cost. 
There  have  been  experts  who  told  us 
that  oil  was  going  to  go  to  $60  a  barrel, 
and  we  passed  a  windfall  profits  tax 
and  assumed  we  would  collect  $20  bil- 
lion a  year  on  it  because  it  had  gone 
from  $3  to  $12  to  $30,  and  clearly,  there- 
fore, it  was  going  to  go  up. 

The  best  experts  we  had  in  this  Gov- 
ernment told  us  that.  They  were  all 
wrong  on  all  those  scores.  So  do  not 
give  me  this  nonsense  about  experts. 
They  can  get  us  in  as  much  trouble, 
probably  more,  because  their  presumed 
expertise  is  often  not  challenged. 

I  am  telling  you,  when  a  woman  that 
has  graduated  magna  cum  laude  from 
law  school  can  go  from  the  Federal 
Trade  Commission  doing  one  kind  of  a 
job,  to  the  Office  of  Management  and 
Budget  doing  a  totally  different  kind  of 
a  job,  to  the  Attorney  General's  office 
doing  a  totally  different  kind  of  a  job, 
and  do  them  all  well,  that  is  better 
qualifications  than  all  of  the  experts 
that  you  can  roll  in  through  this  Sen- 
ate Chamber. 


But  now  I  want  to  take  issue  specifi- 
cally with  one  point— because  this  is 
the  kind  of  thing  that  is  going  to  cause 
good  people  to  say:  I  do  not  want  to  be 
a  part  of  this  Government.  That  is  the 
reference  of  the  Senator  from  West 
Virginia  to  her  speech  at  the  OECD, 
the  Organization  for  Economic  Co- 
operation and  Development  in  Europe. 

What  he  said  is  untrue,  and  he  knows 
it  is  untrue.  And  I  deem  it  that  way.  If 
he  wants  to  challenge  it,  he  can.  Carol 
Crawford  was  a  pro  forma  delegate  to 
the  OECD  Conference.  It  was  a 
consumer  protection  conference,  and 
she  was  the  head  of  the  Bureau  of 
Consumer  Protection  in  the  Federal 
Trade  Commission.  She  never  went  to 
the  Conference.  She  never  gave  the 
speech.  She  never  saw  the  speech. 

I  have  a  letter  from  the  man  who 
gave  the  speech.  His  name  is  James 
McCarty.  He  was  career  in  the  FTC, 
and  he  served  from  19T7  to  1979.  He  was 
the  Associate  Director  of  the  FTC's  Bu- 
reau of  Competition.  The  Bureau  of 
Competition  are  the  ones  that  gave  the 
speech.  The  paper  was  drafted  within 
the  Bureau  of  Competition,  and  Mr. 
McCarty  gave  the  speech. 

Carol  never  saw  it;  never  wrote  it; 
never  delivered  it.  The  reason  her  name 
was  on  it  was  because  she  was  the  dele- 
gate to  the  Conference  as  head  of  a 
Government  agency,  but  she  never 
went  to  the  Conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jambs  E.  McCarty, 
Attorney  at  Law. 
Dmver,  CO,  June  26, 1991. 
Hon.  Bob  Packwood, 
U.S.  Senate, 
Wasfiington,  DC. 

Dear  Senator  Packwood:  I  am  writing  to 
provide  information  that  may  assist  the  Sen- 
ate Finance  Committee  in  its  bearings  on 
the  President's  nomination  of  Carol  T. 
Crawford  to  be  a  member  of  the  Inter- 
national Trade  Commission.  This  letter 
seeks  to  clarify  certain  issues  posed  in  my 
recent  phone  conversation  with  Mr.  Brian 
Waidmann,  Special  Assistant  to  the  Presi- 
dent for  Legislative  Affairs. 

I  am  presently  Senior  Counsel— Antitrust 
for  U  S  WEST  Communications,  Inc.,  in  Den- 
ver, Colorado.  However,  from  1977  to  1989  I 
served  on  the  staff  of  the  Federal  Trade  Com- 
mission ("FTC"). 

I  understand  from  my  conversation  with 
Mr.  Waidmann  that  the  Committee  is  inter- 
ested in  a  paper  presented  In  Ms.  Crawford's 
name  to  the  Organization  for  Economic  Co- 
operation and  Development  ("OECD")  in 
Paris  in  November  of  1964.  Because  I  actually 
presented  the  paper  on  the  Federal  Trade 
Commission's  behalf  in  Paris  at  the  OECD 
session,  I  may  be  able  to  provide  you  and  the 
Committee  with  helpful  information  regard- 
ing the  paper. 

In  the  Fall  of  1984,  a  Consumer  Committee 
within  the  OECD  was  preparing  a  consumer- 
oriented  program  dealing  with  international 
trade  Issues.  The  OECD  invited  an  FTC  rep- 
resentative to  explain  the  agency's  "Com- 


petition Advocacy"  Program.  Under  that 
Program,  the  FTC  has,  for  a  number  of 
years,  submitted  filings  to  various  Federal 
and  State  agencies  urging  that  competitive 
effects  be  considered  in  regulatory  decision- 
making. Of  relevance  here,  the  FTC  had  sub- 
mitted a  number  of  such  filings  to  the  Inter- 
national Trade  Commission  ("ITC").  As  I  re- 
call, the  OECD  was  Interested  In  the  FTC's 
approach  and  had  invited  an  agency  rep- 
resentative to  explain  this  FTC  involvement 
in  ITC  proceedings. 

To  the  best  of  my  recollection,  Ms. 
Crawford  was  Invited  to  be  the  FTC's  dele- 
gate purely  for  protocol  reasons:  the  OECD 
session  involved  a  consumer  committee,  and 
at  that  time  Ms.  Crawford  was  the  FTC's 
senior  manager  with  responsibilities  for 
consumer  protection  matters.  Ms.  Crawford 
was  unable  to  attend  the  OECD  session,  and 
I  was  asked  to  present  the  FTC's  paper  in  her 
stead.  At  the  time,  I  was  Associate  Director 
of  the  FTC's  Bureau  of  Competition. 

As  I  recall.  Ms.  Crawford  had  little,  and 
probably  no  involvement  in  preparing  the 
FTC's  presentation  to  OECD.  A  written 
paper  summarizing  the  FTC's  Competition 
Advocacy  Program  (including  Its  filings  be- 
fore the  rrC)  was  drafted  by  attorneys  with- 
in the  agency's  Bureau  of  Competition.  The 
FTC's  Bureau  of  Economics  likely  provided 
input  to  the  paper  as  well.  Within  the  FTC, 
those  were  the  two  divisions  with  principal 
responsibility  for  Competition  Advocacy  fil- 
ings that  Involved  international  trade  issues. 

As  a  procedural  matter,  I  believe  that  all 
three  FTC  Bureaus— Competition,  Econom- 
ics, and  Consumer  Protection— routinely 
were  asked  to  sigrn  off  on  all  FTC  niings 
made  with  other  governmental  agencies. 
This  would  include  the  paper  presented  to 
the  OECD.  In  addition,  a  majority  of  the  five 
Commissioners  of  the  FTC  also  authorized 
all  such  filings.  As  a  practical  matter,  how- 
ever, both  the  Commissioners  and  Bureau  di- 
rectors usually  gave  considerable  deference 
to  the  expertise  of  the  Bureau  (or  Bureaus) 
that  actually  prepared  a  given  Competition 
Advocacy  filing.  In  the  case  of  an  ITC  or 
OECD  filing  concerning  International  trade, 
for  example,  the  Bureau  of  Consumer  Protec- 
tion Director  historically  would  defer  to  the 
views  of  the  Directors  of  the  Competition 
and  Economics  Bureaus. 

To  the  best  of  my  recollection,  this  proce- 
dure was  followed  in  preparing  the  FTC's 
1984  paper  to  the  OECD.  As  indicated,  the 
paper  was  drafted  within  the  Bureau  of  Com- 
petition. The  only  discussions  I  recall  having 
concerning  the  paper  were  with  Bureau  of 
Competition  staff.  I  do  not  recall  ever  having 
discussed  the  paper's  contents  with  Ms. 
Crawford,  but  I  believe  her  name  may  have 
appeared  on  the  paper  as  submitted.  Again,  I 
believe  that  was  for  protocol  reasons— she 
had  been  the  representative  officially  invited 
by  OECD. 

Pursuant  to  the  Federal  Trade  Commis- 
sion's authorization,  I  presented  the  FTC's 
paper  to  the  OECD  session  in  Paris  In  No- 
vember 1984.  As  I  recall,  the  paper  was  sub- 
mitted with  the  standard  "boilerplate"  FTC 
disclaimer  on  the  cover.  That  disclaimer  in- 
dicated that  the  paper  reflected  the  views  of 
the  author.  In  retrospect,  the  appearance  of 
Ms.  Crawford's  name  on  the  paper  was  impre- 
cise— particulsurly  in  connection  with  the 
boilerplate  disclaimer.  This  Is  because  the 
paper  actually  was  authored  by  the  Bureaus 
of  Competition  (and  perhaps  Economics),  not 
by  Ms.  Crawford  or  her  staff  in  the  Bureau  of 
Consumer  Protection.  Further,  I  presented 
the  paper  as  the  views  of  the  FTC  as  an  agen- 
cy, not  on  behalf  of  Ms.  Crawford  or  her  Bu- 
reau of  Consumer  Protection. 


I  hope  this  information  is  useful  to  you 
and  the  Committee.  Please  do  not  hesitate  to 
have  your  staff  conUct  me  at  (303)  SX-Z2O0  if 
I  can  be  of  any  further  assistance. 
Sincerely, 

James  E.  McCarty. 

Mr.  PACKWOOD.  Mr.  President,  is 
that  the  kind  of  slander  and  libel  and 
defamation  we  have  to  put  up  with  in 
this  Chamber?  You  can't  accuse  some- 
body of  giving  a  speech  they  never  saw, 
never  wrote,  at  a  conference  they  never 
went  to.  It  is  no  wonder  good  people  do 
not  want  to  serve. 

Then  we  have  Mr.  Edwin  Gray,  of  the 
Federal  Home  Loan  Bank  Board,  com- 
plaining that  Carol  would  not  give  him 
any  examiners  and  that  is  why  we  had 
the  S&L  crisis.  In  essence,  that  is  the 
argument.  Let  us  get  it  straight.  To 
begin  with,  Carol  did  not  go  to  the  Of- 
fice of  Management  and  Budget  until 
1985.  So  anything  that  they  might  have 
done  before  she  got  there  she  is  not  re- 
sponsible for. 

Throughout  Crawford's  tenure  at 
OMB,  Mr.  Gray  had  never  hired  enough 
examiners  to  reach  the  ceiling  that  he 
was  allowed.  The  Office  of  Management 
and  Budget  sets  a  ceiling  as  to  how 
many  people  you  can  hire.  And  if  OMB 
determines  you  can  have  500  bank  ex- 
aminers and  you  hire  40Q,  it  is  not 
OMB's  fault  that  you  did  not  hire  500. 

But,  again  that  is  neither  here  nor 
there,  because  when  Carol  Crawford 
testified  before  the  Senate  Banking 
Committee,  she  was  asked  specifically 
about  Mr.  Gray's  assertion  that  she 
had  specifically  kept  him  from  getting 
the  number  of  bank  examiners  that  he 
needed.  This  wais  her  answer,  under 
oath  in  the  Senate  Banking  Commit- 
tee: 

Soon  after  I  went  to  OMB,  Mr.  Gray  came 
to  visit  me.  He  said  he  would  be  needing  ad- 
ditional staff  resources.  I  made  the  decision 
instantly  that  he  needed  every  additional  bit 
of  staffing  resources  that  we  could  give  him. 
I  told  him,  literally,  that  he  had  carte 
blanche. 

Bear  in  mind,  this  was  at  a  time 
when  he  had  not  even  hired  as  many 
people  as  he  was  authorized  to  hire 
anyway. 

So,  if  we  are  going  to  talk  about  ex- 
pertise, I  will  put  this  woman  up 
against  any  expert  you  can  name,  and 
she  will  be  right  more  often  than  they 
are.  If  you  want  to  talk  about  judg- 
ment, this  woman  has  more  judgment 
in  her  little  finger  than  most  of  us  will 
ever  have.  Do  you  want  to  talk  about 
experience?  We  have  no  lawyers  on  the 
ITC  except  for  these  two  women  who 
are  being  nominated  now.  If  this  is  a 
complicated  legal  area,  they  ought  to 
be  happy  to  get  two  lawyers.  They  have 
nobody  who  had  any  previous  trade  ex- 
perience except  perhaps  for  Commis- 
sioner Rohr  and  Brunsdale. 

But  this  woman  is  qualified  beyond 
belief.  And  to  attempt  to  smear  her 
reputation  and  accuse  her  of  saying 
things  she  never  said  at  conferences 
she  never  went  to,  or  giving  speeches 


that  she  never  saw  or  wrote,  is  beneath 
the  dignity  of  this  Senate.  And  I  hope, 
if  for  no  other  reason  than  for  those 
kind  of  charges,  false  charges — know- 
ing false  charges— that  she  would  be 
confirmed  overwhelmingly. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  West 
Virginia. 

Mr.  ROCKEFELLER.  How  much  time 
do  I  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  8  minutes 
and  30  seconds. 

Mr.  ROCKEFELLER.  Does  the  Sen- 
ator from  Michigan,  who  is  currently 
on  the  floor,  wish  to  speak? 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
oppose  this  nomination.  Ms.  Crawford 
has  the  following  strikes  against  her: 

First,  she  admits  she  has  no  back- 
ground in  trade  law  except  for  her 
work  as  a  Federal  Trade  Commission 
staffer  responsible  for  the  FTC's  work 
in  dramatizing  the  cost  to  consumers 
of,  that  is,  opposing,  actions  under  U.S. 
unfair  trade  laws.  These  are  the  same 
laws  she  would  have  to  administer  at 
the  ITC. 

Second,  she  was  at  the  Federal  Trade 
Conunission  during  its  most  ideologi- 
cal period  in  the  Reagan  administra- 
tion. That  deregulatory  philosophy  is 
fundamentally  at  odds  with  the  culture 
of  an  independent  regulatory  agency 
like  the  International  Trade  Commis- 
sion, which  is  supposed  to  administer 
trade  law;  that  is,  to  regulate  unfair 
trade  practices. 

Third,  she  was  associate  director  of 
OMB  responsible  for  banking  regula- 
tion at  a  time  when  OMB  was  resisting 
higher  funding  for  bank  regulators. 
Former  Federal  Home  Loan  Bank 
Board  Chairman  Ed  Gray  singled  out 
her  and  Constance  Horner  for  blockings 
requests  for  higher  funding. 

Most  nominees  with  limited  relevant 
experience  to  the  post  in  question  can 
be  given  the  benefit  of  the  doubt.  But  I 
believe  that  Ms.  Crawford  does  not 
merit  the  benefit  of  the  doubt  in  view 
of  these  three  strikes  against  her. 

The  International  Trade  Conrniission 
has  two  basic  jobs: 

First,  it  determines  whether  the  do- 
mestic industry  has  been  injured  in  a 
dumping  or  subsidy  case.  If  the  ITC 
does  not  find  injury,  then  the  industry 
will  normally  not  qualify  for  relief;  and 

Second,  it  decides  counterfeiting  and 
trademark  fraud  cases  and  imposes  re- 
strictions on  these  types  of  unfair  im- 
ports. 

This  is  not  a  job  for  someone  with  a 
strong  ideological  or  philosophical 
bent;  this  is  a  job  for  someone  willing 
to  simply  administer  the  laws  which 
Congress  wrote,  irrespective  of  thefr 
own  philosophical  beliefs  about  trade 
policy. 

If  the  unfair  trade  laws  are  not  ad- 
ministered impartially  and  faithfully— 
if  they  do  not  work— then  our  coostitu- 
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ents  have  no  choice  but  to  ask  Con- 
press  for  help.  The  unfair  trade  laws 
are  there  to  insulate  Congress  from 
scores  of  requests  by  individual  compa- 
nies and  industries  for  trade  legisla- 
tion. 

That  is  why  it  is  important  to  put 
qualified  people  without  a  philosophi- 
cal agenda  on  the  International  Trade 
Commission.  That  is  why  I  oppose  this 
nomination. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
have  nothing  but  the  greatest  respect 
for  the  loyalty  that  the  Senator  from 
Oregon  feels  towards  Ms.  Crawford,  and 
I  would  expect  no  less  of  him.  And,  in- 
deed, were  any  of  the  very  fine  people 
that  work  with  me  wanting  to  go  to  a 
position,  indeed,  were  nominated  for  a 
position,  I  would  do  no  less.  And  I  ad- 
mire him  very  much  for  that.  But  I  do 
not  think  that  is  entirely  our  point 
here. 

The  fact  of  the  matter  is  that  the 
International  Trade  Commission  is  just 
an  extraordinarily  complicated  sub- 
ject. The  Senator  from  Oregon  makes 
fun  of  experts,  and  he  did  that,  I 
thought,  rather  well,  rather  cleverly. 
But  underneath  the  concept  of  an  ex- 
pert—at least  I  hope  the  Senator  would 
grant  me  this— goes  a  certain  integrity 
that  goes  along  with  knowledge,  know- 
ing something  about  the  subject.  I 
think  the  Senator  from  Oregon  would 
agree  that  if,  for  example,  you  are 
going  to  have  some  position  that  re- 
lates to  the  Health  Care  Finance  Ad- 
ministration, your  judgment  may  not 
be  excellent,  but  knowing  something 
about  the  resource  base,  relative  value 
scale,  or  asymmetrical  transitions,  or 
behavioral  offsets  becomes  very  impor- 
tant, and  that  having  a  body  of  knowl- 
edge, if  it  is  to  be  in  health  care,  is 
very  important.  And,  indeed,  if  one  is 
going  to  be  working  in  international 
trade  matters,  one  is  going  to  be  deal- 
ing with  equally  complex  questions 
such  as  those  of  the  steel  industry  on 
other  key  sections  of  our  company. 

This  Senator  can  remember,  when  he 
was  a  Governor,  going  before  the  Inter- 
national Trade  Commission  and  pre- 
senting a  case  on  behalf  of  a  steel  com- 
pany from  this  Senator's  State  of  West 
Virginia.  And  literally  the  balance  of 
the  jobs  in  the  steel  industry  rested 
upon  the  decision  of  the  members  of 
the  International  Trade  Commission, 
whether  they  felt  that  injury  had  been 
laid  upon  the  industry.  And  indeed  it 
had  been.. 

Knowing  what  goes  on  in  inter- 
national trade;  knowing  what  is  in- 
volved with  agriculture;  knowing  how 
It  is  that  businesses  in  other  countries 
do  business— people  talk  about  the 
keiretsu  business  in  Japan.  There  is  a 
very  special  way  they  do  business  in 
Japan.  It  is  not  the  same  as  ours.  They 
are  very  good  at  disguising  what  they 
do.  They  do  not  operate  in  what  we 
would  call  a  transparent,  open  manner. 
Knowing  something  about  that  coun- 


try, or  knowing  something  about  the 
European  Community  and  how  its 
member  states  conduct  trade  with  re- 
spect to  agriculture,  for  example,  how 
it  is  they  put  on  trade  barriers,  are 
they  literal  trade  barriers,  are  they 
nontransparent?  Are  they  not?  It  is  ex- 
tremely complicated  and  it  demands  a 
certain  level  of  expertise. 

I  am  not  suggesting  that  experts  can- 
not make  mistakes.  Indeed  they  do, 
but  they  make  their  mistakes,  when 
they  do,  at  least  from  a  body  of  knowl- 
edge. 

Here  we  have  a  woman  who  has  ad- 
mitted that  she  has  no  views  on  this 
subject.  She  has  no  views.  That  is  very 
disconcerting  to  me.  How  does  some- 
body go  into  something  as  important 
as  the  International  Trade  Conmiis- 
sion,  when  an  enormous  amount  of  our 
gross  national  product  is  involved  with 
international  trade,  and  she  says  she 
has  no  views?  I  am  not  saying  she  is 
not  a  very  bright  person,  a  very  loyal 
person,  a  very  wonderful  person.  But 
knowing  something  about  inter- 
national trade,  if  you  are  going  to  be 
on  the  International  Trade  Conmiis- 
sion,  is  a  matter  of  some  importance. 

She  does  not  know  about  trade.  She 
admits  to  not  knowing  about  trade.  We 
are  not  talking  about  business  sending 
our  products  out  of  the  country.  We  are 
talking  only  about  countries  who  send 
their  products  into  our  country  and 
who  sometimes  willfully  do  damage. 
That  is  what  the  International  Trade 
Commission  is  meant  to  decide:  Has  in- 
jury been  established? 

For  that,  you  may  not  have  to  be  an 
expert  but  you  surely  have  to  have  a 
body  of  knowledge,  which  can  only 
come  from  experience.  She  hats  admit- 
ted she  does  not  have  this  body  of 
knowledge.  And  it  absolutely  defies  me 
as  to  why  one  would  eagerly  go  and 
vote  for  this  person. 

She  was  approved  in  the  Finance 
Committee,  but  it  was  with  seven  votes 
against  her.  It  was,  in  the  way  the  Fi- 
nance Committee  works,  a  very  close 
vote.  People  had  substantial  dif- 
ferences with  respect  to  their  trust  in 
her. 

The  Senator  from  Oregon,  who  is  n\y 
good  friend  and  always  will  be,  refers 
to  the  1984  speech  that  Carol  Crawford 
said  she  did  not  give.  I  have  no  argu- 
ment with  that.  I,  in  fact,  never  said 
that  she  said  she  did  give  it.  But  here 
her  name  is  on  it.  And  then  there  is 
this  very  odd  disclaimer  at  the  bottom. 
And  whether  she  gave  it  or  not,  she 
never  ever  in  the  years  afterwards  ei- 
ther corrected  the  document  or  admit- 
ted anything  of  her  thinking  on  trade 
issues  and  whether  it  was  anywhere 
different.  She  could  have  commented 
on  it.  I  did  not  make  a  Federal  case  out 
of  it,  but  it  just  strikes  me  as  a  pattern 
of  inconsistency,  with  a  person  who 
evidently  just  does  not  have  very  much 
of  a  body  of  knowledge. 

So  it  would  be  for  that  reason  and 
that   reason   alone — that   this   woman 


has  no  views  on  International  trade, 
something  which  the  International 
Trade  Conrmiisslon  deals  with  exclu- 
sively— that  I  would  oppose  for  nomi- 
nation. 

I  reserve  the  remainder  of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  remaining  5  min- 
utes and  44  seconds,  the  Senator  trom 
West  Virginia  has  remaining  2V^  min- 
utes. 

Mr.  PACKWOOD.  I  will  again  refer  to 
the  OECD  speech.  The  Senator  firom 
West  Virginia  says  she  has  not  de- 
nounced it.  First,  she  never  knew  her 
name  was  on  it.  The  name  appears  as  a 
matter  of  pro  forma,  because  she  was 
the  delegate. 

Now  years  go  by.  This  is  a  1984 
speech.  She  never  knew  it  was  given. 
She  never  knew  what  was  in  it.  She 
never  saw  it  and  no  one  ever  asked  her 
about  it.  And  then  suddenly,  7  years 
later  somebody  says,  "What  about  that 
speech  you  gave  in  1984  in  Paris?"  And 
she  said,  "What  speech?"  She  has  ar- 
erued  that  the  views  in  that  speech  are 
not  hers,  and  she  was  blindsided,  as  we 
all  are  so  often. 

I  wonder  how  many  times  we  are 
asked,  "How  could  you  have  written  a 
letter  like  that?"  Because  400  or  500 
letters  a  day  go  out  of  your  office  over 
your  signature  and  you  do  not  see 
every  one.  And  one  day,  one  goes  out 
that  does  not  represent  your  views,  un- 
intentionally, and  you  are  stuck  with 
it. 

Mr.  President,  I  will  come  back  again 
to  an  important  point.  I  hope  that  we 
are  not  starting  down  the  path  where 
we  are  going  to  be  governed  by  experts, 
because  I  know  what  happens:  They 
tune  out  everybody  that  is  not  expert 
in  their  field  and  when  they  make  a 
mistake  it  is  a  big  one. 

I  would  rather  have  somebody  with 
intelligence,  judgment,  balance  and  a 
breadth  of  experience  on  the  conunls- 
sion.  Someone  who  has  proven  that  she 
can  move  from  the  personal  assistant 
to  the  Chairman  of  the  Federal  Trade 
Commission,  to  the  head  of  the  Bureau 
of  Consumer  Protection,  to  the  Office 
of  Management  and  Budget  where  she 
oversaw  the  Department  of  Transpor- 
tation and  other  agencies,  totaling 
about  $1  billion  in  budget,  and  then  on 
to  the  Attorney  General's  Office. 

If  that  is  not  a  variety  of  experience, 
if  that  is  not  proof  you  can  handle  the 
job  given  to  you,  then  there  will  never 
be  enough  proof. 

I  will  say,  again,  Mr.  President,  this 
woman  is  qualified  beyond  belief.  She 
has  given  her  life  to  public  service  in 
this  country,  and  we  will  be  lucky  if  we 
confirm  her  for  the  position  on  the 
International  Trade  Commission. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan.)  The  Senator  from  West  Vir- 
ginia. 


Mr.  ROCKEFELLER.  In  view  of  the 
fact  that  the  Senator  from  Michigan  is 
not  going  to  be  speaking  and  10  min- 
utes has  been  allotted  to  him,  does  the 
10  minutes  that  is  allotted  to  him  go  to 
the  opposition? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  order  agreed  to, 
time  unused  goes  to  the  chairman  and 
the  rsmklng  member  of  the  Finance 
Committee. 

Mr.  ROCKEFELLER.  Might  I  ask  of 
the  Chair  if  I  am  a  manager  on  this 
side,  so  to  speak,  would  the  10  minutes 
go  to  me? 

The  PRESIDING  OFFICER.  Under 
the  order,  it  would  not  go  to  the  man- 
agers, but  under  the  order  it  went  to 
the  chairman  and  the  ranking  member 
of  the  Finance  Committee.  That  would, 
therefore,  In  the  Chair's  understanding, 
mean  that  the  10  minutes  of  Senator 
RiEOLE  would  go  to  the  chairman  of 
the  Finance  Conmiittee.  Senator  Bent- 
sen  could  yield  that  time. 

Mr.  ROCKEFELLER.  The  Presiding 
Officer  has  made  himself  clear. 

Mr.  President,  my  fWend  from  Oregon 
is  talking  about  one  of  our  Inter- 
national Trade  Commission  members, 
Mr.  Seeley  Lodwlck.  I  would  have  to 
say  I  take  some  satisfaction,  as  I  look 
at  his  resume,  in  that  he  has  been  an 
Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity 
Programs.  He  is  far  from  simply  "a 
darmer." 

It  occurs  to  this  Senator,  the  Inter- 
national Trade  Commissioners  are 
dealing  with  section  201  which  has  to 
do  with  injury,  dealing  with  dumping 
and  countervailing  duty  laws;  they  are 
dealing  with  section  337  which  has  to 
do  vrith  patent  infringement  and  other 
matters,  extraordinarily  complex. 

I  understand  the  desire  of  the  Sen- 
ator from  Oregon  to  have  this  con- 
firmation successful  for  somebody  who 
has  worked  for  him.  But  I  would  point 
out  to  my  colleagues  that  17  percent  of 
our  gross  national  product,  Mr.  Presi- 
dent, is  in  fact  Involved  with  inter- 
national trade.  I  would  point  out  that 
for  every  $1  billion  of  exports,  there  are 
23,000  jobs  Involved. 

In  this  case,  we  are  talking  about  Im- 
ports which  have  the  reverse  effect  on 
Jobs.  Indeed,  that  is  why  industries  go 
to  the  Conunisslon— to  halt  injury  and 
job  loss.  If  foolish  judgments  are  made 
by  the  International  Trade  Commis- 
sion, we  all  suffer. 

We  win  have  a  $85  billion  trade  defi- 
cit this  year,  Mr.  President.  That  is  an 
enormous  burden  to  the  economy  of 
this  country.  It  is  an  enormous  burden 
to  the  people  of  my  State.  When  the 
coal  miners  of  southern  West  Virginia 
are  thrown  out  of  work  because  of 
dumping  practices  that  relate  to  the 
steel  Industry,  that  Is  not  only  felt  in 
the  steel  industry,  that  is  felt  In  the 
coal  industry. 

People  do  get  thrown  out  of  work, 
Mr.  President,  because  of  Import  In- 


jury. That  is  what  the  International 
Trade  Commission  decides.  Carol 
Crawford  says  that  she  has  no  views  on 
these  matters.  I  consider  that  wholly 
insufficient  as  a  criteria  for  nomina- 
tion and  certainly  for  confirmation, 
and  I  oppose  her  confirmation  and  re- 
serve the  remainder  of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  no  objection  to  the  distinguished 
Senator  from  West  Virginia  using— 
Senator  Bentsen  indicated  he  has  no 
objection— to  his  using  his  time. 

Mr.  ROCKEFELLER.  This  Senator 
has  no  further  use  for  the  time,  if  the 
Senator  wishes  to  make  a  closing 
statement  on  behalf  of  Ms.  Crawford. 

Mr.  PACKWOOD.  Senator  Specter  is 
coming.  Senator  Specter  wants  to 
speak  for  2  minutes. 

Mr.  ROCKEFELLER.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  read  one  more  thing.  The 
Senator  from  West  Virginia  said  he  is 
surprised  Ms.  Crawford  had  not  re- 
nounced this  speech  in  1984.  I  will  read 
from  the  hearings  before  the  Finance 
Committee  in  which  she  said: 

I  was  stunned  to  learn  for  the  first  time 
only  6  weeks  ago  that  a  paper  was  presented 
In  my  name  In  1984  that  expressed  views  con- 
cerning trade  policy  that  are  not  and  never 
have  been  my  views.  It  is  my  understanding: 
that  this  paper  has  been  circulated  to  mem- 
bers of  this  committee. 

Trade  laws  on  the  matters  dealt  with  in 
the  paper  are  very  clear.  I  was  shocked  to 
read  the  substance  of  the  paper,  and  appalled 
moreover  to  hear  that  some  have  understood 
it  to  reflect  my  views. 

Let  me  say  to  each  and  every  member  of 
this  committee  the  paper,  most  emphati- 
cally, does  not  reflect  my  views.  I  strongly 
disagree  with  the  substance  of  the  paper, 
now  that  I  have  read  it.  It  presents  an  inter- 
pretation of  the  laws  administered  by  the 
ITC  that  I  believe  is  incorrect.  In  fact,  I 
don't  even  believe  the  Interpretation  is  per- 
mitted under  the  terms  of  the  statute.  I  wel- 
come, therefore,  this  opportunity  to  correct 
the  record. 

And  so  at  least  to  the  extent  my  good 
friend  from  West  Virginia  says  she  has 
no  views,  she  certainly  has  views  that 
are  in  opposition  to  the  OECD  paper 
that  was  presented  in  Paris  in  1984. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized,  and  has  2  minutes  in  his 
own  right  under  the  previous  order. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  am  pleased  to  lend 
my  views  in  support  of  the  nomination 
of  Carol  Crawford  to  be  a  member  of 
the  International  Trade  Commission.  I 
have  known  Miss  Crawford  ft^m  her 
work  as  an  assistant  attorney  general 
for  legislative  Affairs  and  have  been 
very  much  Impressed  with  her  capabil- 
ity and  her  professionalism,  so  that 
when  I  heard  her  nomination  would  be 
on  the  floor  I  wanted  to  come  over  and 
state  the  contacts  I  have  had  with  her 
and  my  views  of  her  competence  for 
this  Importance  position. 


In  noting  her  resume,  I  see  that  she 
is  magna  cum  laude  firom  law  school  at 
American  University,  which  Is  not  easy 
to  obtain,  and  that  she  has  been  a  pub- 
lic servant  for  some  18  years;  she  has 
had  some  very  difficult  assignments, 
such  as  being  legislative  director  to 
Senator  Bob  Packwood.  Having  that 
kind  of  an  assignment,  I  would  say 
that  she  has  had  a  good  indoctrination 
as  to  what  happens  on  Capitol  Hill. 

I  had  not  known  until  I  reviewed  the 
restmie  that  she  had  worked  as  a  legis- 
lative director  for  Senator  Packwood, 
but  in  the  work  that  I  had  with  her 
when  she  was  Assistant  Attorney  Gen- 
eral for  the  Department  of  Justice, 
brought  nominees  over  and  had  a  fair 
amount  of  contact  on  matters  where 
the  Judiciary  Committee  interfaced 
with  the  Department  of  Justice,  I  can 
see  her  sensitivity  for  Capitol  Hill  rela- 
tions. 

I  note  that  she  has  been  the  Director 
of  the  Bureau  of  Consumer  Protection 
of  the  Federal  Trade  Commission.  She 
has  been  Associate  Director  of  the  Of- 
fice of  Management  and  Budget.  She  is 
very  much  a  professional. 

The  International  Trade  Commission 
is  a  very  important  Commission.  It  cer- 
tainly impacts  with  great  Importance 
on  trade  policy  for  the  United  States 
and  has  been  very  important  to  my 
own  State  of  Pennsylvania. 

Based  on  the  experience  I  have  had 
with  her,  and  the  resume  I  see,  I  be- 
lieve she  is  well  qualified  for  the  Inter- 
national Trade  Commission,  and  I  urge 
my  colleagues  to  support  her. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  again 
the  Senate  is  confronted  with  a  nomi- 
nee who  is  not  qualified  for  the  posi- 
tion. Carol  Crawford  is  not  qualified  to 
serve  as  a  member  of  the  International 
Trade  Commission,  and  I  fear  that  her 
confirmation  could  undermine  the  en- 
forcement of  our  effort  to  ensure  fair 
trade.  The  result  will  be  higher  trade 
deficits  and  the  further  weakening  of 
our  industrial  and  agricultural  base. 
For  these  reasons,  I  urge  the  Senate  to 
reject  this  nomination. 

We  must  send  a  message  to  the  ad- 
ministration that  we  will  not  accept 
nominees  who  lack  the  experience, 
knowledge,  training,  and  education  to 
perform  the  jobs  for  which  they  are 
nominated.  We  also  must  not  allow  of- 
ficials who  are  not  committed  to  the 
enforcement  of  our  trade  laws  to  un- 
dermine these  laws  and  jeapordize  our 
economy. 

The  International  Trade  Conmiisslon 
plays  a  critical  role  in  our  economic 
policy.  The  ITC  assures  American  pro- 
ducers a  level  playing  field.  Thousands 
of  businesses  and  millions  of  jobs  de- 
pend on  this  agency  to  enforce  the  laws 
designed  to  protect  against  unfair 
trade.  It  offers  a  forum  where  Amer- 
ican producers'  grievances  will  be 
heard  and  addressed.  By  enforcing  U.S. 
trade  law.  the  ITC  promotes  fi^er  and 
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fairer  trade  by  encouraging  other  coun- 
tries to  give  up  their  unfair  practices 
and  trade  fairly.  A  role  of  such  impor- 
tance should  not  be  entrusted  to  per- 
sons who  are  not  qualified  for,  or  com- 
mitted to,  the  assignment. 

Ms.  Crawford  lacks  any  experience  in 
and  knowledge  of  trade  laws.  This  is  a 
£act  that  she  admits.  Her  only  exposure 
to  this  field  was  during  her  service  at 
the  Federal  Trade  Commission,  in 
which  she  sought  to  defeat  the  purpose 
of  the  laws  she  now  would  be  respon- 
sible for  enforcing.  During  her  tenure, 
the  FTC  opposed  affirmative  decisions 
by  the  ITC  on  behalf  of  American  pro- 
ducers injured  by  unfair  trade.  Her 
name  is  on  a  1984  speech  detailing  the 
FTC's  efforts  to  take  sides  with  foreign 
interests  against  American  producers 
in  ITC  actions. 

Ms.  Crawford  says  now  she  never  de- 
livered or  approved  the  speech,  and 
lacks  the  knowledge  to  form  a  strong 
philosophy  concerning  the  enforcement 
of  U.S.  trade  law.  Whether  or  not  she 
delivered  the  speech,  it  portrays  an 
FTC  that  during  her  tenure  was  hostile 
to  the  rrC's  enforcement  of  U.S.  law 
against  unfair  trade.  Her  service  in  the 
agency  in  that  period  raises  serious 
questions  concerning  her  commitment 
to  enforcement  of  U.S.  trade  law. 

By  using  her  ignorance  of  trade  law 
to  avoid  tough  questions  concerning 
her  philosophy,  Ms.  Crawford  fits  a  dis- 
turbing and  familiar  pattern  of  Bush 
administration  nominees.  This  maneu- 
ver, which  is  designed  to  circumvent 
the  Senates  constitutional  responsibil- 
ity for  advice  and  consent,  must  not  be 
tolerated. 

Beyond  the  questions  concerning  her 
qualifications  and  commitments  are 
questions  raised  by  Ms.  Crawford's 
record  in  other  government  positions.  I 
am  not  permitted  under  the  unanimous 
consent  agreement  to  discuss  some  of 
these  issues.  I  will  say  only  that  these 
questions  further  undermine  my  con- 
fidence in  Ms.  Crawford's  fitness  for  a 
position  as  important  as  a  member  of 
the  International  Trade  Commission. 

In  summary,  Mr.  President,  U.S. 
trade  law  is  too  important  to  our  econ- 
omy and  the  personal  well-being  of 
millions  of  Americans  to  be  enforced 
by  novices  who  are  learning  on  the  job. 
Ms.  Crawford  lacks  the  experience  and 
knowledge  to  perform  this  important 
responsibility.  Various  episodes  in  her 
background  also  raise  questions  con- 
cerning her  commitment  to  the  en- 
forcement of  U.S.  trade  law  and  her 
conduct  in  office.  For  these  reasons,  I 
urge  that  the  Senate  reject  her  nomi- 
nation to  the  ITC. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  join  a  number  of  my  colleagues  from 
the  Finance  Committee  in  opposing  the 
nomination  of  Carol  Crawford  to  be  a 
member  of  the  International  Trade 
Commission. 

I  do  so  because  I  am  deeply  troubled 
by  the  trade  deficit  our  country  faces 


and  the  harm  that  those  deficits  have 
caused  to  our  domestic  industry  and 
American  workers.  I  also  am  concerned 
that  Ms.  Crawford  lacks  the  needed  ex- 
pertise and  background  in  trade  law. 

Indeed,  Ms.  Crawford  admitted  dur- 
ing her  confirmation  hearing  that  she 
has  no  background  in  trade  law.  At  a 
time  when  our  Nation  is  being  flooded 
with  imports,  when  too  many  workers 
are  watching  their  jobs  get  traded 
away  and  domestic  companies  com- 
plain that  relief  from  unfairly  traded 
imports  is  extremely  hard  to  come  by, 
I  think  we  must  have  an  International 
Trade  Commission  that  fully  under- 
stands our  trade  laws  and  the  need  to 
rigorously  enforce  them.  I  do  not  be- 
lieve that  Ms.  Crawford  has  dem- 
onstrated that  she  has  that  expertise.  I 
think  the  workers  of  North  Carolina 
are  entitled  to  know  that  their  jobs 
will  be  protected  from  cheap  imports 
made  with  subsidies  abroad  or  from 
products  that  are  dumped  in  our  mar- 
ket. I  simply  do  not  think  Ms. 
Crawford  is  qualified  to  take  on  those 
responsibilities  as  a  member  of  the 
International  Trade  Commission. 

Mr.  HATCH.  Mr.  President,  Carol 
Crawford  is  a  friend  of  mine.  She  and 
her  husband  are  fine  people  and  both 
believe  in  giving  back  to  our  Govern- 
ment and  the  people. 

I  knew  Carol  before  she  served  at 
Justice.  Her  tenure  at  Justice  was  a 
difficult  one  but  she  conducted  herself 
with  intelligence,  dignity,  fairness,  and 
comiiassion.  She  did  well  and  I  was 
proud  of  her. 

She  will  do  a  good  job  in  this  position 
and  I  strongly  support  her.  I  hope  our 
colleagues  will  support  this  nominee. 
You  will  not  be  sorry. 

Mr.  SIMPSON.  Mr.  President,  I  would 
wish  to  add  my  voice  to  the  chorus  of 
accolades  being  extended  today  to 
Carol  Crawford  on  her  confirmation  by 
the  Senate  as  an  ITC  Commissioner. 
She  will  swiftly  and  clearly  dem- 
onstrate that  our  confidence  in  her  is 
not  misplaced.  I  am  very  confident  she 
will  thoughtfully  and  judiciously  apply 
the  laws  entrusted  to  the  International 
Trade  Commission  in  order  to  respon- 
sibly provide  fair  and  effective  rem- 
edies to  U.S.  industries  that  are  af- 
fected by  foreign  imports. 

It  has  been  my  sincere  personal 
pleasure  to  have  known  Carol  Crawford 
and  her  husband  Ron  since  my  first 
days  in  this  body,  nearly  13  years  ago. 
I  have  observed  her  career — careful  ob- 
serving her  rise  through  the  ranks  of 
this  city  of  Washington — from  her  days 
at  Congressional  Quarterly  to  her  time 
as  a  staff  researcher  in  the  House  of 
Respresentatives  and  then  to  the  Sen- 
ate, where  she  served  our  colleague 
Bob  Packwood  with  true  distinction 
and  total  loyalty  for  more  than  six 
years.  She  then  polished  up  her  legal 
talents  in  two  Washington  firms  before 
joining  the  Federal  Trade  Commission, 
the  Office  of  Management  and  Budget 


and  the  Department  of  Justice.  In  each 
case,  Carol  demonstrated  ability,  dedi- 
cation, a  team  spirit,  and  an  outstand- 
ing sense  of  duty. 

Carol  Crawford  is  surely  the  right 
person  in  the  right  place  at  the  right 
time.  The  ITC  will  benefit,  and  there- 
fore our  Nation  will  benefit,  from  the 
independent  thought  and  inner 
strength  she  will  bring  to  the  job.  In 
Washington,  many  people  "talk  the 
talk."  Carol  Crawford  "walks  the 
walk."  She  gets  things  done.  At  a  time 
when  we,  as  a  nation,  can  ill-afford  to 
become  protectionist,  Carol  brings  the 
free  trade  attitude  to  a  world  so  prone 
to  isolationism.  She  is  goal-oriented, 
balanced,  and  fair.  She  is  a  woman  of 
unconmion  common  sense.  These  traits 
have  brought  her  to  this  new  challenge, 
and  will  continue  to  serve  her  well. 
And  we  will  all  benefit  greatly  from  it. 

Over  the  years,  my  wife  Ann  and  I 
have  greatly  enjoyed  our  times  with 
Carol  and  Ron  Crawford.  They  are  indi- 
viduals of  enormous  substance,  wit, 
and  charm — and  they  top  it  all  off  with 
a  delightful  sense  of  humor. 

Mr.  President,  I  am  so  very  pleased 
by  today's  vote  to  confirm  Carol 
Crawford  as  our  newest  ITC  Commis- 
sioner. She  will  make  us  very  proud. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PACKWOOD.  I  am  prepared  to 
yield  back  the  time  if  the  Senator  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
let  me  just  close  briefly  and  then  I  will 
be  glad  to  yield  back  whatever  time  is 
remaining. 

I  think  we  are  talking  about  stand- 
ards, and  I  think  we  are  talking  about 
independence.  The  International  Trade 
Conunission  is  a  quasi-judicial  body.  It 
requires  independent  judgment.  It  calls 
for  it. 

Carol  Crawford  is  undoubtedly  a  very 
bright  and  a  very  able  person.  When 
she  worked  for  OMB,  she  worked  for 
perhaps  the  most  political  and  most 
ideological  agency  and  director  that  we 
have  seen  in  a  long  time.  You  cannot 
mix  politics  and  ideology  and  the 
International  Trade  Commission  to- 
gether without  doing  serious  damage. 

It  seems  to  me  that  the  nominating 
process  and  confirming  process  is  ex- 
traordinarily important.  We  have  got- 
ten into  a  habit  in  this  body  of  saying 
yes  too  often.  I  bear  no  grudge  to  Carol 
Crawford  and  wish  her  well  in  life  but 
not  on  the  International  Trade  Com- 
mission. I  do  not  believe  she  has — in- 
deed, she  feels  she  does  not  have — any 
views  on  international  trade.  That 
kind  of  information  is  important. 

I  am  not  at  all  convinced  that  she 
would  be  independent.  In  fact,  I  am 
persuaded  she  would  likely  do  the  bid- 
ding of  the  administration.  I  find  that 
offensive.  I  find  that  not  up  to  the 
standards  to  which  the  Senate  ought  to 
reach. 


I  would,  therefore,  urge  my  col- 
leagues to  vote  against  her  confirma- 
tion because  of  the  need  for  independ- 
ence and  knowledge  on  something  so 
incredibly  important  for  jobs  in  this 
country  as  the  International  Trade 
Commission. 

I  thank  the  Presiding  Officer,  and  I 
yield  the  remainder  of  my  time.  I 
thank  my  good  friend  from  Oregon. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  West  Virginia,  and  Senator 
Dole  has  indicated  he  is  prepared  to 
yield  back  his  time  also. 

The  PRESIDING  OFFICER.  The 
Chair  informs  Members  of  the  Senate 
that  it  is  the  Chair's  understanding 
Senator  Rieole  still  has  10  minutes 
which  has  been  delegated  to  the  chair- 
man of  the  Finance  Committee.  Sen- 
ator Dole  has  5  minutes,  which  I  un- 
derstand has  been  yielded  back. 

Mr.  PACKWOOD.  I  was  under  the  im- 
pression that  Senator  Riegle  was  not 
going  to  talk,  and  that  the  Senator 
from  West  Virginia  was  using  his  time, 
that  when  he  was  done  that  was  going 
to  be  yielded  back  also. 

Mr.  ROCKEFELLER.  The  Senator 
fi-om  Oregon  is  entirely  correct. 

The  PRESIDING  OFFICER.  Without 
objection  then  the  Chair  understands 
that  all  time  heretofore  set  aside  for 
purposes  of  the  debate  on  the  nomina- 
tion of  Carol  Crawford  as  allocated 
under  a  previous  order  is  yielded  back. 

The  question  is.  Will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Carol  T.  Crawford,  of  Virginia,  to  be  a 
member  of  the  U.S.  International 
Trade  Conmiission.  On  this  question 
the  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  fjrom  New  Jersey  [Mr.  Brad- 
ley], the  Senator  firom  North  Dakota 
[Mr.  Conrad],  the  Senator  firom  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  260  Ex.] 
YEAS— 59 


Akalu 

Dole 

Kasten 

Bond 

Domenlcl 

Kohl 

Breaux 

DurenberKer 

Lleberman 

Brown 

0am 

Lott 

Bryan 

Oorton 

Lugar 

Boma 

Oramm 

Mack 

Cbafee 

Orassley 

McCain 

CoaU 

Hatch 

McConnell 

Cochran 

HaUleld 

Moynlhan 

Coben 

Benin 

Murkowskl 

Cralc 

Helms 

NIcklea 

D'Amato 

Inooye 

Packwood 

Danforth 

JefTords 

Pell 

DeConclnl 

Johnston 

Preailer 

DUon 

Held 

Robb 

Simpson 

Thurmond 

Roth 

Smith 

Wallop 

Rudnuui 

Specter 

Warner 

Seymour 

Stevens 

Wlrth 

Shelby 

Symms 

NAYS-33 

Adams 

Ford 

Mitchell 

Bentaen 

Fowler 

Nunn 

Blden 

Oore 

Pryor 

Blngaman 

Rlerle 

Boron 

HoUlngs 

Rockefeller 

Bampen 

Kerry 

Sanford 

Burdlck 

Lautenberg 

Sarbanes 

Byrd 

Leahy 

Sasser 

Daschle 

Levin 

Simon 

Dodd 

Metzenbaum 

Wellstone 

Bxon 

Mlkulskl 

WofTord 

NOT  VOTING— 8 

Baucus 

Cranston 

Kennedy 

Bradley 

Qlenn 

Kerrey 

Conrad 

Harkin 

So  the  nomination  was  c 

:onfirmed 

NOMINATION  OF  JANET  A.  NUZUM 
OF  VIRGINIA  TO  BE  A  MEMBER 
OF  THE  U.S.  INTERNATIONAL 
TRADE  COMMISSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  nomination  of 
Carol  T.  Crawford  having  been  con- 
firmed, the  Senate  will  now  proceed  to 
the  consideration  of  the  nomination  of 
Janet  A.  Nuzum,  of  Virginia,  to  be  a 
member  of  the  U.S.  International 
Trade  Commission. 

Further,  under  the  previous  order, 
the  nomination  is  deemed  confirmed 
without  debate;  that  the  motion  to  re- 
consider be  tabled;  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Janet  A.  Nuzum,  of  Virginia,  to  be  a  mem- 
ber of  the  U.S.  International  Trade  Commis- 
sion for  the  remainder  of  the  term  expiring 
June  16.  1996. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


REGARDING  THE  APPOINTMENT 
PROCEDURES  OF  THE  U.S. 
INTERNATIONAL  TRADE  COMMIS- 
SION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  Commit- 
tee on  Finance  is  discharged  from  fur- 
ther consideration  of  H.R.  3624,  a  bill 
regarding  the  appointment  procedures 
of  the  U.S.  International  Trade  Com- 
mission, and  the  Senate  will  proceed  to 
its  immediate  consideration;  the  bill  is 
deemed  read  a  third  time,  passed,  and 
the  motion  to  reconsider  be  laid  on  the 
table. 

So  the  bill  (H.R.  3624)  was  deemed 
read  a  third  time  and  passed. 

Mr.  BENTSEN.  Mr.  President,  the 
bill  that  we  are  approving  today  is  in- 
tended to  correct  serious  problems  that 


have  arisen  in  connection  with  the  ap- 
pointment of  Conunissioners  to  serve 
as  chairpersons  of  the  International 
Trade  Commission  [ITC].  I  introduced 
identical  legislation  last  month  (S. 
1881),  and  I  want  to  take  this  oppor- 
tunity to  describe  the  bill  and  to  ex- 
plain why  I  think  its  passage  is  nec- 
essary. 

Congress  struggled  for  years  to  find  a 
workable  administrative  structure  for 
the  ITC  which  would  not  compromise 
the  agency's  mission  as  both  an  inde- 
pendent source  of  knowledgeable  trade 
advice  to  the  Congress  and  the  execu- 
tive branch  and  as  an  independent  arbi- 
ter of  trade  cases.  The  solution  found 
in  1977  ensured  that  no  single  political 
party  or  individual  could  exercise 
undue  influence  over  the  Commission 
on  substantive  issues. 

That  delicate  balance  has  now  been 
upset  because  the  administration  has 
refused  to  comply  with  the  law  the 
Congress  so  carefully  drafted  and,  in  so 
doing,  has  sought  to  politicize  the 
International  Trade  Commission — con- 
trary to  Congress'  express  desires. 

Let  me  explain,  and  let  me  begin  by 
putting  our  current  situation  in  a  his- 
torical context.  Under  the  structure 
that  prevailed  until  1977.  each  Commis- 
sioner bore  equal  responsibility  for  the 
administrative  details  of  running  the 
Commission.  That  deflected  the  time 
and  attention  of  all  of  the  Commis- 
sioners from  their  main  substantive 
concerns  and  created  an  administrative 
deadlock.  Congress  debated  the  prob- 
lem for  2  years— in  1976  and  1977— and 
finally  devised  what  we  thought  was  a 
decent  solution.  Throughout  that  2- 
year  debate,  we  maintained  that  we 
should  avoid  politicizing  the  agency, 
undermining  its  independence,  or  cre- 
ating a  situation  in  which  one  Commis- 
sioner or  one  political  party  could  un- 
duly influence  the  substantive  agenda 
of  the  Commission. 

The  balance  that  we  stuck  in  our  1977 
legislation  was  a  careful  one.  We  pro- 
vided that  the  President  appoint  a 
Commissioner  as  Chair  and  Vice  Chair 
for  a  2-year  term.  We  vested  the  day- 
to-day  administrative  responsibilities 
in  the  Chair,  subject  to  disapproval  by 
a  majority  vote  of  the  Commissioners. 
We  made  the  Chair  responsible  for  ini- 
tiating budget  matters,  and  provided 
the  chair  with  the  authority  to  dismiss 
senior  supervisory  employees — both  re- 
sponsibilities subject,  however,  to  ma- 
jority approval  of  the  Commissioners. 

As  a  counterweight,  we  provided  that 
the  chairmanship  should  rotate  be- 
tween political  parties  every  2  years, 
and  that  the  vice  chairperson  be  of  a 
different  political  party  than  the  chair- 
person. We  stated  clearly  at  that  time 
that  the  new  structure  we  adopted  was 
intended  to  strengthen  the  independ- 
ence of  the  Commission — and  not  per- 
mit the  Commission  to  become  merely 
another  tool  of  the  executive  branch. 

The  delicate  balance  that  we  struck 
in    that    legislation    has    been    delib- 
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erately  undercut  by  the  administration 
in  recent  years.  Instead  of  complying 
with  the  law,  the  administration  has 
chosen  to  ignore  it. 

Let  us  take  a  look  at  what  has  hap- 
pened in  the  past  several  years,  bearing 
In  mind  that  the  statute  clearly  calls 
on  President  to  name  a  chairperson  for 
a  2-year  term,  and  to  rotate  the  chair- 
manship between  political  parties.  In 
June  1986,  the  President  named  a  pro- 
Republican  independent  as  chairperson. 
Her  vice  chairperson  was  also  a  Repub- 
lican. When  it  came  time  to  name  a 
new  chairperson  in  June  1988,  after 
some  delay,  the  President  named  a  Re- 
publican. In  June  1990,  a  new  chairman- 
ship term  began.  Instead  of  naming  a 
Democrat  to  that  position— as  the  law 
requires— the  President  has  simply  re- 
fused to  designate  a  chairperson  at  all. 
Instead,  he  has  named  the  former  Re- 
publican Chair  to  serve  as  Vice  Chair, 
and  in  that  capacity,  she  has  acted  as 
Chairperson. 

Now,  almost  18  months  of  a  24-month 
term  have  elapsed — a  term  in  which  a 
Democratic  Commissioner  was  to  have 
headed  the  agency — and  the  President 
still  has  not  designated  a  Democrat  to 
serve  as  Chair.  Thus,  a  Democrat  has 
not  served  as  Chair  since  1986,  and  that 
is  clearly  contrary  to  congressional  in- 
tent. 

It  is  more  than  that.  It  is  an  out- 
rage— and  a  striking  example  of  bad 
Government  by  this  administration. 

H.R.  3624  attempts  to  correct  this  sit- 
uation— a  correction  which,  frankly, 
would  not  have  been  necessary  if  the 
President  had  implemented  the  law  as 
intended.  First,  the  bill  attempts  to 
prevent  future  manipulation  of  the 
statute  by  providing  that,  where  the 
President  fails  to  appoint  a  Chair- 
person as  of  the  date  of  a  new  2-year 
term,  the  Commissioner  with  the  long- 
est period  of  service  who  is  a  member 
of  an  eligible  political  party;  that  is, 
not  a  member  of  the  same  political 
party  as  the  immediately  preceding 
Chairperson,  shall  serve  as  Chairperson 
until  the  President  makes  his  deslgrna- 
tion. 

Second,  the  bill  seeks  to  correct,  at 
least  partially,  the  imbalance  that  the 
administration  has  created  when  it  ma- 
nipulated the  chairmanship  to  achieve, 
in  effect,  almost  6  years  of  a  Repub- 
lican chairmanship.  The  bill  would  re- 
quire the  President  to  appoint  a  Demo- 
cratic Chair  for  the  term  beginning  in 
June  1992. 

Finally,  the  bill  also  amends  the  eli- 
gibility requirements  for  chairperson 
by  providing  that  only  Commissioners 
who  have  served  at  least  1  year  as  a 
Commissioner  are  eligible  to  become 
Chairperson.  The  current  rule  provides 
that  the  two  most  junior  members  of 
the  Commission  are  ineligible  to  serve 
as  Chairperson.  That  rule  has  created 
unexi>ected  anomalies,  such  as  Com- 
missioners with  long  periods  of  service 
being  ineligible  to  serve  as  Chair  be- 


cause of  the  failure  to  make  prompt  ap- 
pointments to  the  chairmanship.  I  ex- 
pect that  the  new  rule  will  be  more 
workable,  while  still  preserving  the  re- 
quirement that  only  experienced  Com- 
missioners may  serve  as  Chairperson. 

It  is  my  belief  that  these  modifica- 
tions will  help  to  restore  to  the  Inter- 
national Trade  Commission  the  inde- 
pendence and  the  balance  that  Con- 
gress has  fought  to  preserve — and  re- 
verse the  trend  toward  Increasing 
politicization  that  Presidents  Reagan 
and  Bush  have  promoted. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recogrnized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  that  the  Senate  will  next 
proceed  to  the  supplemental  appropria- 
tions bill.  I  have  discussed  the  matter 
with  the  chairman  of  the  Appropria- 
tions Committee,  the  ranking  member, 
and  the  distinguished  Republican  lead- 
er, and  have  requested  consent  of  the 
Republican  leader  to  proceed  to  that 
bill  at  this  time. 

He  advises  me  that  he  is  not  able  to 
give  that  consent  at  this  time  but  will 
be  meeting  and  consulting  with  several 
of  his  colleagues  shortly,  and  he  indi- 
cated that  he  would  respond  to  me  in 
the  very  near  future,  hopefully  within 
the  next  half  hour  or  so,  on  whether  or 
not  we  will  be  able  to  proceed  to  that 
bill  this  evening. 

As  all  Senators  know,  if  we  do  not 
get  consent,  then  we  will  have  to  file  a 
motion  to  proceed  and  a  cloture  mo- 
tion on  the  motion  to  proceed  to  the 
supplemental  appropriations  bill, 
which  we  will  do,  if  necessary.  That 
would  simply,  of  course,  result  in  a 
substantial  delay  in  getting  to  that 
bill. 

We  hope  that  we  can  begin  the  bill 
and  make  good  progress  on  it  this 
evening.  There  are  a  number  of  other 
matters  that  require  the  attention  of 
the  Senate,  which  I  will  shortly  under- 
take while  awaiting  a  response. 

But  Senators  should  be  aware  that 
the  possibility  of  taking  up  important 
legislation  and  having  votes  later  this 
evening  does  exist.  That  may  occur, 
and  Senators  should  remain  close  to 
the  Capitol  until  such  time  as  we  are 
able  to  make  a  definite  statement  in 
that  regard. 

So,  I  want  to  repeat:  We  intend  to  go 
to  the  supplemental  appropriations 
bill.  It  is  my  hope  that  we  can  begin  it 
this  evening  if  we  can  get  consent  to  do 
so.  If  not,  we  will  file  cloture  on  the 
motion  to  proceed  and  then  get  to  it  as 
soon  as  we  can  under  the  rule. 

In  the  meantime,  I  hope  to  be  able  to 
say  one  way  or  the  other  in  that  regard 
within  a  half  hour  or  so  and  will  so  ad- 
vise Senators  as  soon  as  I  receive  that 
information. 

There  will  be  other  business  con- 
ducted in  the  meantime  that  will  not 
require  rollcall  votes. 


Mr.  President,  I  know  the  distin- 
guished Senator  from  Kansas  wished  to 
be  recognized,  and  so  I  will  yield  the 
floor  at  this  time  for  her  to  make  her 
statement.  And  then  I  will  seek  to  con- 
duct the  other  business  after  that. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  234  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mrs.  KASSEBAUM.  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExoN  pertaining 
to  the  introduction  of  S.  1998  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


MORNING  BUSINESS 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,440th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

We  read  each  day  now  that  the  hos- 
tage crisis  that  has  persisted  for  more 
than  7  years  is,  at  long  last,  drawing  to 
a  close.  And  the  developments  over  the 
last  few  months  certainly  point  to  this 
conclusion.  Mr.  President.  I  ask  unani- 
mous consent  that  an  Associated  Press 
chronology  of  recent  events  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Brief  Look  at  Recent  Hostaqb 
Developments  in  Middle  East 

Here  Is  a  brief  look  at  recent  developments 
in  the  Mideast  hostagre  situation: 

Aug.  8  British  hostage  John  McCarthy  Is 
freed.  French  aid  worker  Jerome  Leyraud  Is 
kidnapped  in  Beirut.  A  little-known  group 
called  the  Organization  for  the  Defense  of 


Prisoners'  Rights  claims  responsibility  and 
says  It  will  kill  Leyraud  if  another  West- 
erner is  freed. 

Aug.  11  Leyraud,  26,  is  released  In  good 
condition.  Hostage  Edward  Tracy  Is  freed  In 
Beirut. 

Sept.  11  Israel  releases  51  Arab  prisoners 
and  the  bodies  of  nine  Arab  guerrillas  as  de- 
manded by  pro-Iranian  groups,  after  receiv- 
ing confirmation  that  an  Israeli  serviceman 
missing  in  Lebanon  was  dead.  Israel  said  It 
released  the  prisoners  in  recognition  of  the 
U.N.  chiefs  efforts  to  secure  a  broad-based 
hostage  deal  involving  the  11  Western  hos- 
tages. 

Sept.  13  The  body  of  an  Israeli  soldier  miss- 
ing in  Lebanon  since  1983  is  returned  to  the 
Jewish  state.  Israel  allows  the  return  of  a  de- 
ported Palestinian. 

Sept.  24  Briton  Jack  Mann  is  released  in 
Beirut  by  the  Revolutionary  Justice  Organi- 
zation, a  Shlite  Muslim  faction. 

Oct.  6  In  a  videotape,  Terry  Anderson  urges 
all  parties  to  accelerate  negotiations  to  free 
Western  hostages  and  that  hundreds  of  Arab 
prisoners  held  by  Israel  deserve  freedom,  too. 

Oct.  19  Israel  announces  it  has  received 
proof  that  another  of  its  servicemen  missing 
in  Lebanon  is  dead. 

Oct.  21  Israel  and  its  allied  militia  in  Leb- 
anon free  15  Lebanese  prisoners. 

Oct.  22  American  professor  Jesse  Turner  is 
released  by  the  Islamic  Jihad  for  the  Libera- 
tion of  Palestine. 

Nov.  15  U.N.  chief  mediator  on  the  hostage 
issue,  Giandomenico  Plcco,  leaves  New  York 
for  the  Mideast. 

Nov.  n  The  Tehran  Times,  the  English-lan- 
guage Iranian  newspaper,  says  an  American 
and  an  British  hostage  will  soon  be  freed  on 
humanitarian  grounds. 

Nov.  18  Islamic  Jihad  releases  American 
Thomas  Sutherland  and  Briton  Terry  Walte. 


MASSACRE  IN  EAST  TIMOR 

Mr.  MOYNIHAN.  Mr.  President,  the 
illegal  and  bloody  occupation  of  East 
Timor  continues.  For  16  years,  Indo- 
nesia has  occupied  this  unfortunate 
former  Portuguese  colony,  within 
months  of  Indonesia's  invasion,  10  per- 
cent of  the  native  population  has  been 
killed,  a  figure  comparable  to  the  per- 
centage losses  suffered  by  the  Soviet 
Union  during  the  entirety  of  the  Sec- 
ond World  War.  Today  some  estimates 
place  the  figure  at  about  30  percent,  a 
figure  comparable  to  the  holocaust  suf- 
fered in  Cambodia  under  the  Khmer 
Rouge. 

On  November  12,  1991,  Indonesian 
troops  opened  fire  on  unarmed  civilians 
attending  a  memorial  ceremony  at  a 
cemetery  in  East  Timor.  A  minimum 
figure  for  the  death  toll  is  100;  other  es- 
timates suggest  that  the  toll  was  clos- 
er to  200.  Reporters  covering  the  mas- 
sacre were  savagely  beaten.  And  yet,  in 
a  genocidal  war  which  has  had  too  few 
video  images  to  capture  the  attention 
of  the  world,  some  film  of  the  massacre 
survived.  It  stand  as  an  irrefutable  in- 
dictment of  the  ferocity  of  the  Indo- 
nesian response  to  even  peaceful  pro- 
test. 

Two  recent  articles  have  chronicled 
this  sorry  event.  First,  in  an  article  ti- 
tled "Horrid  Silence  Over  East  Timor" 
in  the  Washington  Post,  Mary  McGrory 


denounces  both  Indonesia's  actions  and 
the  world's  indifference  with  her  usual 
eloquence.  Second,  Juan  Gonzalez 
writes  in  the  New  York  Daily  News 
that  "The  blood  of  East  Timor  can't 
draw  much  U.S.  ink."  I  ask  unanimous 
consent  that  both  these  articles  be 
printed  in  the  Record. 

Mr.  President,  at  the  time  of  Indo- 
nesia's invasion,  I  served  as  the  U.S. 
Permanent  Representative  to  the  Unit- 
ed Nations.  Our  response  to  this  event, 
as  to  Morocco's  invasion  of  western  Sa- 
hara was  determined  by  the  State  De- 
partment's cold  war  perspective;  Indo- 
nesia and  Morocco  were,  at  least  tac- 
itly. United  States  allies  and,  thus,  the 
United  Nations  was  to  take  no  action 
to  effectively  frustrate  their  actions. 
As  I  have  written,  it  is  clear  that  both 
invasions  violated  international  law. 
Indeed.  The  International  Court  of  Jus- 
tice had  written  an  opinion  specifically 
finding  that  western  Sahara  was  not  a 
possession  of  Morocco  and  was  entitled 
to  the  right  of  self-determination.  This 
fact  had  little  purchase  in  Washington 
of  the  day.  It  would  be  a  mistake  to 
think  that  I  found  these  events — or 
U.S.  policy  concerning  them— anything 
less  than  tragic  and  misguided.  The 
United  Nations  was  being  used  as  a 
cold  war  battle  ground,  rather  than  a 
mechanism  to  enforce  international 
law.  As  I  wrote,  "the  Charter  was  being 
drained  of  meaning."  My  writings  on 
United  States  policy  toward  East 
Timor  reflected  the  irony  of  our  failure 
to  enforce  a  rule  of  international  law 
which  we  had  largely  put  in  place,  and 
I  would  hope  that  it  would  be  recog- 
nized as  such. 

Mr.  President,  with  the  cold  war  over 
it  is  time  to  work  to  redress  some  of 
the  errors  of  the  past.  If  the  Presi- 
dent's new  world  order  is  to  have 
meaning,  then  the  rule  of  law  and  the 
Charter's  flat  prohibition  on  the  use  of 
force  to  resolve  international  disputes 
must  be  enforced.  I  urge  the  adminis- 
tration to  work  diligently  to  enforce 
the  rule  of  law  on  E^t  Timor. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  Nov.  19,  1991] 

HORRID  Silence  Over  East  Timor 

(By  Mary  McGrory) 

You  haven't  seen  on  your  home  screen  the 
horrors  that  have  been  occurring  in  a  coun- 
try you've  never  heard  of.  "No  visuals,"  say 
the  nets,  so  Americans  who  rely  on  tele- 
vision for  their  news  don't  know  about  the 
latest  atrocity  in  East  Timor— a  little  place 
God  forgot.  On  Nov.  12,  Indonesian  soldiers 
opened  fire  on  unarmed  mourners  in  a  ceme- 
tery near  Dill,  the  capltol  of  East.Tlmor. 

There  is.  however,  a  "visual"  available. 
It's  the  white  bandage  wrapped  around  the 
fractured  skull  of  Allan  Nairn,  a  36-year-old 
correspondent  for  the  New  Yorker  magazine, 
who  with  his  partner.  Amy  Goodman,  a  pro- 
ducer for  Paclflca  Network  news,  was  beaten 
by  the  murderous  troops. 

In  a  sense,  Nairn  and  Goodman  were  seeing 
their  taxpayers'  dollars  at  work.  The  rifle 
butts  which  fractured  Nairn's  skull  were  M- 


16e,  U.S.  weapons  provided  by  Washington  to 
our  firlends  the  Indonesians.  Since  1974,  when 
the  U.N.  granted  independence  to  East 
Timor,  then  a  Portuguese  colony,  the  Indo- 
nesians have  refused  to  recognize  Its  sov- 
ereignty. In  1975,  when  the  military  dictator- 
ship of  Gen.  Suharto  launched  a  savage  inva- 
sion of  East  Timor,  the  United  States  made 
a  feeble  protest:  Indonesia  was  letting  our 
nuclear  subs  pass  through  their  waters,  an 
important  Cold  War  consideration. 

The  motivation  for  supporting  them  since 
Is  totally  baffling.  "I've  never  heard  a  good 
reason,"  says  Rep.  Tony  Hall  (D-Ohlo),  one 
of  the  few  members  of  Congress  who  has  paid 
attention  to  Indonesia's  systematic  attempt 
to  subjugate  the  Timorese. 

Some  200,000  of  a  nation  of  700,000  Timorese 
have  been  murdered.  Others  have  been  sub- 
jected to  arrest,  detention,  torture,  or  dis- 
appearance. Although  George  Bush  made  a 
tremendous  fuss  over  Kuwait,  a  slightly  larg- 
er country  that  was  also  Invaded  by  a  neigh- 
bor, he  has  not  raised  his  voice  over  East 
Timor.  The  Roman  Catholic  bishop  of  East 
Timor  says  160  people  died  In  the  massacre. 
The  Indonesian  military  has  variously  said 
that  the  crowd  was  "warned"  and  that  "peo- 
ple who  don't  behave  properly  have  to  be 
shot." 

In  the  wake  of  the  massacre,  we  have  con- 
demned the  action,  called  for  an  offlclal  In- 
quiry, and  sent  our  ambassador  to  Dill  to  in- 
vestigate. But  the  administration  will  not 
support  Hall's  move  to  cut  S1.9  million  for 
military  education  out  of  the  SSO  million  we 
send  to  Indonesia  yearly.  State  Department 
spokesman  Richard  Boucher  said  we  should 
continue  to  flnance  their  education  because 
it  can  "contribute  to  the  professionalism  of 
the  military  and  expose  it  to  democratic  and 
humanitarian  standards." 

The  reason  we  know  anything  about  the 
latest  atrocity  Is  that  a  handful  of  Western 
witnesses,  besides  Nairn  and  Goodman,  sur- 
vived. They  Included  Yorkshire  network  cor- 
respondent Chris  Wenner,  who  has  three 
minutes  of  tape  of  the  massacre,  and  an  Ital- 
ian priest,  Rento  Stefan! ,  who  also  has  a 
video.  They  were  in  the  crowd  of  thousands 
gathered  at  the  gates  on  Nov.  12  to  visit  the 
grave  of  a  young  Timorese  resistance  work- 
ers who  had  been  shot  two  weeks  before  by 
the  military  when  he  sought  sanctuary  in  a 
Catholic  church. 

Nairn  and  Goodman  went  to  the  head  of 
the  procession  as  it  paused  at  the  cemetery 
gates,  thinking  Westerners  conspicuously 
armed  with  cameras  might  inhibit  violence. 
It  was  a  bad  guess.  The  soldiers  began  beat- 
ing them  with  rifles.  Nairn  flung  himself  on 
Goodman;  they  hit  him  harder.  At  one  point, 
the  soldiers  aimed  rifles  at  their  heads,  and 
Goodman  shouted,  "Please,  we  are  Ameri- 
cans, we  are  Americans."  She  held  up  her 
passport.  The  soliders  had  Nairn's. 

The  pair  managed  to  board  a  passing 
truck,  packed  with  wounded  and  terrifled 
passengers,  and  were  taken  to  a  hospital. 
Nairn  was  bleeding  fix)m  the— ears.  For  evi- 
dence. Amy  Goodman  wrapped  around  her 
waist  his  bloody  shirt.  At  the  alriwrt,  they 
talked  their  way  onto  a  flight  to  Ball.  Good- 
man told  authorities  Nairn  was  sick.  They 
phoned  ahead  to  the  U.S.  consul  about 
Nairn's  passport  and  he  met  them. 

At  Guam,  their  next  stop,  they  tied  up  the 
six  lines  in  the  hospital  emergency  room 
telephoning  news  organizations  all  over  the 
world. 

They  cannot  Imagine  that  this  is  not  a 
major  news  event.  Perhaps  there  is  just  too 
much  competition  in  bad  news  about  human 
rights  in  Asia.  In  China,  Secretary  of  State 
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James  A.  Baker  in  waa  handed  bis  head 
when  he  brought  up  human  rights:  Two  dis- 
sidents were  arrested  to  prevent  them  firom 
talking  to  him.  In  Burma,  the  winner  of  the 
Nobel  Peace  Prise,  Aung  San  Suu  Kyi,  is 
under  bouse  arrest.  In  Hong  Kong,  Vietnam- 
ese boat  people  are  forcibly  repatriated.  In 
Cambodia;  the  chief  executioner  of  the 
Khmer  Rouge  is  brought  home  to  Join  the 
government,  the  ultimate,  perhaps,  in  what 
Western  diplomacy  has  wrought  in  the  Pa- 
ciflc. 

(From  the  New  York  Dally  News,  Nov.  20, 

1991] 

THB  Blood  of  East  Timor  Can't  draw  Much 

U.S.  INK 

(By  Juan  Gonzalez) 

With  Kuwait  and  the  Kurds,  Lithuania  and 
Uzbekistan,  even  Croatia,  so  many  countries 
have  been  vying  to  be  Washington's  favorite 
world  cause  this  year  that  our  fawning  na- 
tional press  has  had  enough  trouble  Just  re- 
writing State  Department  ix-ess  releases  and 
spelling  names  correctly. 

Thankfully,  there  are  still  a  few  Journal- 
ists around  like  Amy  Ooodman,  news  editor 
at  WBAI/Paclflca  Radio,  and  Allan  Nairn, 
correspondent  for  The  New  Yorker  magazine; 
the  kind  of  reporters  who  risk  their  lives 
getting  stories  our  government  would  rather 
bury. 

Because  of  their  determination  to  cover 
stories  others  Ignore,  Ooodman  and  Nairn 
were  witnesses  to  an  Incredible  human 
slaughter  in  an  obscure  and  forgotten  coun- 
try which,  until  recently,  foreigners  were 
not  allowed  to  visit. 

The  massacre  happened  on  Nov.  12  in  the 
East  Timor  city  of  Dill.  Just  outside  the 
Santa  Cruz  cemetery.  East  Timor  is  the  size 
of  Connecticut  and  is  east  of  Indonesia  and 
north  of  Australia. 

By  our  government's  own  estimate,  as 
many  as  100  unarmed  people  were  shot  in 
cold  blood  by  occupying  Indonesian  soldiers. 
Other  estimates  are  as  high  as  200  dead. 

This  is  only  the  latest  in  a  series  of 
killings  and  human  rights  violations  that 
have  left  more  than  200,000  East  Timorese 
dead  since  1975,  roughly  a  third  of  the  coun- 
try's total  impulation.  We're  talking  geno- 
cide comparable  to  Cambodia's  killing  fields 
or  to  any  Saddam  Hussein  atrocity. 

"It's  the  site  of  one  of  the  great  holocausts 
of  this  century  and  few  people  have  ever 
heard  of  It,"  said  Nairn,  who  has  been  follow- 
ing events  there  for  years. 

The  former  Portuguese  colony  was  granted 
its  Independence  in  1975.  But  on  Dec.  7  of 
that  year,  two  days  after  President  Oerald 
Ford  and  Secretary  of  State  Henry  Kissinger 
visited  Indonesia  and  met  with  Oen. 
Suharto,  the  right-wing  military  dictator  of 
the  mostly  Muslim  country,  Suharto  Invaded 
and  annexed  his  newly  independent  and 
Catholic  neighbor. 

Just  as  In  last  year's  invasion  of  Kuwait  by 
Iraq,  the  United  Nations  Security  Council 
Inunedlately  condemned  the  Invasion  and  de- 
manded the  prompt  withdrawal  of  Indo- 
nesian troops.  But  there  were  no  blaring 
headlines  in  any  U.S.  newspapers,  as  there 
were  with  Kuwait  or  Croatia. 

In  fact,  our  own  New  York  senator,  Daniel 
Moynlhan,  then  UN  ambassador,  boasts  in 
his  memoirs  of  having  successfully  prevented 
any  UN  action  against  Indonesia. 

Since  then,  our  government  has  continued 
to  provide  economic  and  military  aid  to 
Suharto's  regime,  amounting  to  nearly  $70 
million  last  year,  while  Indonesian  troops 
continued  their  repression  of  the  Timorese 
freedom  movement. 


Ooodman,  Nairn  and  a  handful  of  European 
reporters  arrived  in  Dili  a  few  weeks  ago  to 
report  on  new  negotiations  between  Portugal 
and  Indonesia  over  the  future  of  East  Timor. 

On  Nov.  12,  they  were  covering  a  protest 
maroh  honoring  lO-year-old  Sebastlao 
Oomes,  an  Independence  supporter  who  had 
been  killed  two  weeks  earlier  by  soldiers  who 
stormed  a  Catholic  church. 

Several  thousand  protesters  marched  to 
Gomes'  grave  and,  after  hearing  anti-Indo- 
nesian speeches,  filed  out  of  the  cemetery. 

"All  of  a  sudden,  up  the  road,  military 
transports  appeared  and  began  heading  to- 
ward the  crowd,"  Ooodman  recalled.  From 
another  street,  hundreds  of  soldiers,  armed 
with  M-16S,  began  marching  in  formation  to- 
ward the  crowd. 

"We  decided  to  go  to  the  front  because  we 
figured  as  Westerners  we  could  head  off  any 
trouble,"  Goodman  said.  "That  turned  out  to 
be  wrong. 

"About  a  dozen  soldiers  came  up  around 
the  corner,  lined  up  and  Just  started  shoot- 
ing. It  was  the  most  shocking  sight.  They 
didn't  pause  for  a  second.  Bodies  started 
dropping  all  around  us." 

Other  soldiers  rushed  up,  flung  Goodman 
and  Nairn  to  the  pavement  and  began  pum- 
meling  them  with  rifle  butts,  fists  and  boots. 
Nairn  Jumped  on  Goodman  to  protect  her. 
Both  were  then  dragged  down  another  street 
as  the  shooting  continued,  with  M-16s  point- 
ed at  their  heads. 

"We're  Americans,  Americans,"  Nairn  told 
them.  Only  those  words  seemed  to  stop  the 
soldiers  from  executing  them. 

As  the  soldiers  turned  to  beat  an  old 
Timorese  man,  the  reporters  Jumped  into  a 
passing  truck.  They  arrived  at  the  airport 
hours  later,  Nairn  still  bleeding  profusely. 
They  Jumped  on  a  plane  for  Bali,  then  flew 
on  to  Guam,  where  Nairn  was  treated  for  a 
fracturod  skull. 

A  British  television  cameraman,  Max 
Stahl,  had  been  in  the  cemetery  when  the 
shooting  started  and  got  some  footage  of  the 
panicked  protesters  fleeing  the  soldiers'  bul- 
lets. Stahl  buried  the  film  in  the  cemetery 
moments  before  soldiers  arrested  him,  then 
retrieved  it  after  his  release. 

His  film — the  only  visual  proof  of  the 
unprovoked  massacre — airod  on  English  tele- 
vision Monday. 

Over  at  the  State  Department  they  quickly 
came  up  with  a  press  release  condemning  the 
massacre,  and  the  reaction  of  reporters  was 
mostly,  "Eiist  what?" 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  Executive  Session  to  consider  the 
following  nominations: 

Calendar  383.  James  G.  Randolph,  to 
be  an  Assistant  Secretary  of  Energy; 

Calendar  414.  William  C.  Harrop,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Israel; 

Calendar  415.  A.  Peter  Burleigh,  for 
the  rank  of  Ambassador  during  his  ten- 
ure of  service  as  Coordinator  for 
Counter-Terrorism; 

Calendar  416.  John  G.  Weinmann,  for 
the  rank  of  Ambassador  during  his  ten- 
ure of  service  as  Chief  of  Protocol; 


Calendar  417.  John  K.  Blackwell.  for 
the  rank  of  Ambassador  during  his  ten- 
ure of  service  as  Representative  of  the 
United  States  of  America  on  the 
Human  Rights  Commission; 

Calendar  418.  Thomas  R.  Pickering, 
Alexander  F.  Watson,  Joseph  V.  Reed, 
Jr.,  Dan  Burton,  Mervyn  M.  Dymally, 
George  E.  Moose,  Jonathan  Moore, 
Shirin  Raziuddin  Tahir-Kheli,  Oscar 
Padilla,  and  Margaretta  F.  Rockefeller, 
to  be  Representatives  and  Alternate 
Representatives  of  the  United  States  of 
America  to  the  46th  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations; 

Calendar  419.  Richard  B.  Stone,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  Denmark; 

Calendar  420.  Michael  B.  McCaskey, 
to  be  a  Member  of  the  Peace  Corps  Na- 
tional Advisory  Council; 

Calendar  421.  Richard  N.  Bond  and 
Tom  G.  Kessinger,  to  be  Members  of 
the  Peace  Corps  National  Advisory 
Council; 

Calendar  422.  Ruth  G.  Cox  and  Roland 
H.  Johnson,  to  be  Members  of  the 
Peace  Corps  National  Advisory  Coun- 
cil; 

Calendar  423.  Reginald  J.  Brown,  to 
be  an  Assistant  Administrator  of  the 
Agency  for  International  Development; 

Calendar  424.  Andrew  S.  Natsios,  to 
be  an  Assistant  Administrator  of  the 
Agency  for  International  Development; 

Calendar  425.  Henrietta  H.  Fore,  to  be 
an  Assistant  Administrator  of  the 
Agency  for  International  Development; 

Calendar  426.  Penn  Kemble,  Daniel  A. 
Mica,  and  Cheryl  F.  Halpern,  to  be 
Members  of  the  Board  for  International 
Broadcasting; 

Calendar  427.  Mark  McCampbell  Col- 
lins, Jr.,  to  be  U.S.  Alternate  Execu- 
tive Director  of  the  International  Bank 
for  Reconstruction  and  Development; 

Calendar  428.  John  Condayan,  to  be 
an  Associate:  Director  of  the  U.S.  Infor- 
mation Agency; 

Calendar  429.  Jose  A.  Costa,  Jr.,  Jo- 
seph F.  Glennon,  to  be  members  of  the 
Advisory  Board  for  Cuba  Broadcasting; 

Calendar  430.  Charles  Tyroler  II,  to 
be  a  member  of  the  Advisory  Board  for 
Cuba  Broadcasting;  and 

Calendar  431.  Pamela  J.  Turner,  to  be 
a  member  of  the  U.S.  Advisory  Com- 
mission on  Public  Diplomacy,  and 

All  nohiinations  placed  on  the  Sec- 
retary's desk  in  the  Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  block,  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 


Department  of  Energy 


James  G.  Randolph,  of  Oklahoma,  to  be  an 
Assistant  Secretary  of  Energy  (Fossil  En- 
ergy). 

Department  of  State 

William  Caldwell  Harrop,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Israel. 

A.  Peter  Burleigh,  of  California,  A  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Co- 
ordinator for  Counter-Terrorism. 

John  Giffen  Weinmann,  of  Louisiana,  for 
the  rank  of  Ambassador  during  his  tenure  of 
service  as  Chief  of  Protocol  for  the  White 
House. 

John  Kenneth  Blackwell,  of  Ohio,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  Representative  of  the  United 
States  of  America  on  the  Human  Rights 
Commission  of  the  Economic  and  Social 
Council  of  the  United  Nations. 

The  following-named  persons  to  be  Rep- 
resentatives and  Alternate  Representatives 
of  the  United  States  of  America  to  the 
Forty-sixth  Session  of  the  General  Assembly 
of  the  United  Nations: 

Representatives; 

Thomas  R.  Pickering,  of  New  Jersey. 

Alexander  Fletcher  Watson,  of  Massachu- 
setts. 

Joseph  Verner  Reed,  Jr.,  of  Connecticut. 

Dan  Burton,  of  Indiana. 

Mervyn  M.  Dymally.  of  California 

Alternate  Representatives: 

George  Edward  Moose,  of  Maryland. 

Jonathan  Moore,  of  Massachusetts. 

Shirin  Raziuddin  Tahir-Kheli,  of  Penn- 
sylvania. 

Oscar  Padilla.  of  California. 

Margaretta  F.  Rockefeller,  of  New  York. 

Richard  B.  Stone,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Denmark. 

PEACE  Corps  National  Advisory  council 

Michael  B.  McCaskey,  of  Illinois,  to  be  a 
Member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1992. 

The  following  named  persons  to  be  mem- 
bers of  the  Peace  Corps  National  Advisory 
Council: 

Richard  N.  Bond,  of  New  York,  for  a  term 
expiring  October  6.  1992. 

Tom  G.  Kessinger,  of  Pennsylvania,  for  a 
term  expiring  October  6,  1993. 

The  following-named  persons  to  be  Mem- 
bers of  the  Peace  Corps  National  Advisory 
Council  for  terms  expiring  October  6,  1993: 

Ruth  Gardner  Cox,  of  Texas.  (Reappoint- 
ment) 

Roland  H.  Johnson,  of  Pennsylvania,  vice 
Peter  L.  Boynton. 

U.S.  International  Development 
Cooperation  Agency 

Reginald  J.  Brown,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Andrew  S.  Natsios,  of  Massachusetts,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development,  vice  Philip 
Lawrence  Chrlstenson,  resigned. 

Henrietta  Holsman  Fore,  of  California,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

BOARD  FOR  International  Broadcastinq 

The  following-named  pereons  to  be  mem- 
bers of  the  Board  for  International  Broad- 
casting: 


Penn  Kemble,  of  the  District  of  Columbia, 
for  a  term  expiring  April  28, 1992. 

Daniel  A.  Mica,  of  Florida,  for  a  term  ex- 
piring April  28.  1993. 

Cheryl  Feldman  Halpern,  of  New  Jereey, 
for  a  term  expiring  April  28,  1994. 

International  Bank  for  reconstruction 
and  Development 

Mark  McCampbell  Collins,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  U.S.  Alternate  Exec- 
utive Director  of  the  International  Bank  for 
Reconstruction  and  Development  for  a  term 
of  2  years. 

U.S.  Information  Agency 

John  Condayan,  of  Virginia,  to  be  an  Asso- 
ciate Director  of  the  U.S.  Information  Agen- 
cy. 

EXECUTIVE  Office  of  the  President 

The  following  named  persons  to  be  Mem- 
bers of  the  Advisory  Board  for  Cuba  Broad- 
casting for  terms  expiring  October  27, 1994: 

Jose  A.  Costa,  Jr.,  of  Florida,  vice  Danford 
L.  Sawyer,  Jr..  term  expired. 

Joseph  Francis  Glennon,  of  Florida. 

Charles  Tyroler  U,  of  Virginia,  to  be  a 
Member  of  the  Advisory  Board  for  Cuba 
Broadcasting  for  a  term  expiring  October  27, 
1992. 

U.S.  advisory  Commission  on  Pubuc 
Diplomacy 

Pamela  J.  Turner,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  United  States 
Advisory  Commission  on  Public  Diplomacy 
for  a  term  expiring  July  1,  1992. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Richard  M.  Brown,  and  ending  Wendy  A. 
Stickel.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  29, 1991. 

Foreign  Service  nominations  beginning 
David  Allan  Alarid,  and  ending  Carol  K. 
Stocker,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  29, 1991. 

statement  on  the  nomination  of  JAMES 
RANDOLPH 

Mr.  WALLOP.  Mr.  President,  on  No- 
vember 13,  1991,  the  Committee  on  En- 
ergy and  Natural  Resources  favorably 
reported  the  nomination  of  James  Ran- 
dolph to  be  Assistant  Secretary  for 
Fossil  Energy  for  the  Department  of 
Energy  by  a  vote  of  19-0. 

Mr.  Randolph  is  very  well-qualified 
to  take  on  the  responsibilities  of  di- 
recting the  Department's  fossil  energy 
programs.  Following  a  distinguished 
military  career  in  the  U.S.  Air  Force 
and  retiring  as  a  major  general,  Mr. 
Randolph  joined  Kerr  McGee  Corp.  He 
served  from  1976  through  1988  as  presi- 
dent of  Kerr  McGee  Coal  Corp.  and  re- 
tired in  January  1989  as  senior  vice 
president,  coal  and  uranium,  Kerr 
McGee  Corp.  Mr.  Randolph  is  a  former 
chairman  of  the  National  Coal  Council. 
He  holds  a  B.S.  degree  in  industrial  en- 
gineering from  the  University  of  Michi- 
gan, as  well  as  an  M.S.,  military 
science  from  the  U.S.  Army  Command 
and  Staff  University,  and  an  M.S., 
international  affairs  from  George 
Washington  University. 

I  have  urged  Mr.  Randolph  in  his  new 
capax;ity  to  pay  close  attention  to  the 
use  of  fossil  fuels  as  one  of  our  Nation's 


natural  resources.  My  State  of  Wyo- 
ming is  the  largest  coal  producing 
State  in  the  Nation,  and  we  are  very 
interested  in  opening  up  new  markets 
and  maintaining  our  leadership  role. 

The  U.S.  right  now  has  a  leadership 
position  in  clean  coal  technology  de- 
velopment. It  is  vital  we  maintain  that 
leadership  role,  and  make  the  tech- 
nology available  to  developing  coun- 
tries such  as  China.  As  important  as 
these  technologies  sui'e  to  perceived 
international  concerns  about  global 
warming,  they  are  independently  im- 
portant to  our  Nation's  effort  to  utilize 
coal  in  an  environmentally  benign 
manner. 

Another  area  of  concern  that  I  have 
touched  on  with  Mr.  Randolph  is  the 
strategic  petroleum  reserve.  The  Con- 
gress authorized  the  Department  of  En- 
ergy to  lease  oil  for  storage  in  the  SPR 
in  1990.  While  the  Department  did  not 
get  as  broad  authority  as  it  would  like 
in  the  recent  Interior  Appropriations 
Act,  it  is  important  that  DOE  initiate 
bilateral  initiatives  with  countries  who 
are  prepared  to  lease  oil  for  the  SPR. 

Mr.  President,  I  support  the  nomina- 
tion of  James  Randolph  to  be  Assistant 
Secretary  for  Fossil  Energy,  and  I  urge 
my  colleagues  to  join  me  in  confirming 
him  to  this  position. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
O^icer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hanrahan,  one  of  its  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1475.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  HI  Individuals 
Act  of  1986  to  reauthorize  programs  under 
such  Act,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 
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At  1:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1475)  to  amend  the  Protection 
and  Advocacy  for  Mentally  Dl  Individ- 
uals Act  of  1986  to  reauthorize  pro- 
grams under  such  Act,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2521)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1992,  and  for 
other  purposes. 

At  4:20  p.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  2038)  to  authorize 
appropriations  for  fiscal  year  1992  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government,  the 
intelligence  community  staff,  and  the 
Central  Intelligence  Agency  retirement 
and  disability  system,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bill  (H.R.  1724)  to  provide  for  the 
termination  of  the  application  of  title 
IV  of  the  Trade  Act  of  1974  to  Czecho- 
slovakia and  Hungary;  with  an  amend- 
ment. In  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  458.  An  act  for  the  relief  of  Pilar 
Mejla  Weiss: 

H.R.  635.  An  act  for  the  relief  of  Abby 
Cooke; 

H.R.  1917.  An  act  for  the  relief  of  Michael 
Wu; 

H.R.  3505.  An  act  to  delay  until  September 
30,  1992,  the  Issuance  of  any  regulations  by 
the  Secretary  of  Health  and  Human  Services 
changing  the  treatment  of  voluntary  con- 
tributions and  provider-specific  taxes  by 
States  as  a  source  of  a  State's  expenditures 
for  which  Federal  financial  participation  is 
available  under  the  Medicaid  Program  and  to 
maintain  the  treatment  of  Intergovern- 
mental transfers  as  such  a  source;  and 

H.J.  Res.  346.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Union  of  Soviet  Socialist  Republics. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  188.  A  concurrent  resolution 
concerning  freedom  of  emigration  and  move- 
ment for  Syrian  Jews; 

H.  Con.  Res.  201.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  relating 
to  the  need  for  a  Conference  on  Security, 
Stability,  Development,  and  Cooperation  in 


AfMca  and  commending  the  Helsinki  Com- 
mission for  Its  leadership  on  this  Initiative; 

H.  Con.  Res.  214.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  the  Implementation  of  the  United 
Nations  peace  plan  for  the  Western  Sahara; 

H.  Con.  Res.  216.  A  concurrent  resolution 
concerning  the  use  of  forced  labor  In  Chinese 
prisons;  and 

H.  Con.  Res.  241.  A  concurrent  resolution 
expressing  support  for  Zambia's  transition  to 
democracy. 

A  message  from  the  House  of  Rep- 
resentatives, delivered  by  Mr.  Hays, 
one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  bill  (S. 
272)  to  provide  for  a  coordinated  Fed- 
eral program  to  ensure  continued  Unit- 
ed States  leadership  in  high-perform- 
ance computing,  and  for  other  pur- 
poses; with  amendments,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3762.  An  act  to  amend  the  Metropoli- 
tan Washingrton  Airports  Act  of  1986  to  mod- 
ify the  composition  of  the  Board  of  Review  of 
the  Metropolitan  Washington  Airports  Au- 
thority, and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  226.  A  concurrent  resolution 
commending  the  participants  in  the  Middle 
East  peace  conference  convened  In  Madrid, 
and  urgrlng  them  to  continue  their  pursuit  of 
a  just  and  lasting  peace  in  the  Middle  East. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  458.  An  act  for  the  relief  of  Pilar 
MeJla  Weiss;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  635.  An  act  for  the  relief  of  Abby 
Cooke;  to  the  Committee  on  the  Judiciary. 

H.R.  1917.  An  act  for  the  relief  of  Michael 
Wu;  to  the  Committee  on  the  Judiciary. 

H.R.  3595.  An  act  to  delay  until  September 
30,  1992,  the  issuance  of  any  regulations  by 
the  Secretary  of  Health  and  Human  Services 
changing  the  treatment  of  voluntary  con- 
tributions and  provider-specific  taxes  by 
States  as  a  source  of  a  State's  expenditures 
for  which  Federal  financial  participation  is 
available  under  the  Medicaid  Program  and  to 
maintain  the  treatment  of  Intergovern- 
mental transfers  as  such  a  source;  to  the 
Committee  on  Finance. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  188.  Concurrent  resolution 
concerning  freedom  of  emigration  and  move- 
ment for  Syrian  Jews;  to  the  Committee  on 
Foreign  Relations. 

H.  Con.  Res.  201.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
the  need  for  a  Conference  on  Security,  Sta- 
bility, Development,  and  Cooperation  in  Af- 
rica and  commending  the  Helsinki  Commis- 
sion for  its  leadership  on  this  initiative;  to 
the  Committee  on  Foreign  Relations. 

H.  Con.  Res.  214.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 


spect to  the  implementation  of  the  United 
Nations  peace  plan  for  the  Western  Sahara; 
to  the  Committee  on  Foreign  Relations. 

H.  Con.  Res.  241.  Concurrent  resolution  ex- 
pressing support  for  Zambia's  transition  to 
democracy;  to  the  Committee  on  Foreign  Re- 
lations. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  November  15,  1991,  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  placed  on  the  cal- 
endar: 

H.R.  3508.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
individuals  as  health  professionals,  and  for 
other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  State  reported 
that  on  today,  November  20,  1991,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1720.  An  act  to  amend  Public  Law  93-531 
(25  U.S.C.  640d  et  seq.)  to  reauthorize  appro- 
priations for  the  Navajo-Hopl  Relocation 
Housing  Program  for  fiscal  years  1992,  1993, 
1994,  and  1995. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HEFLIN,  from  the  Select  Commit- 
tee on  Ethics: 

SpeclaJ  Report  entitled  "Investigation  of 
Senator  Alan  Cranston"  (Rept.  No.  102-223). 

By  Mr.  BH^EN,  from  the  Committee  on  the 
Judiciary,  without  amendment; 

S.  653.  A  bill  to  prohibit  injunctive  relief, 
or  an  award  of  costs,  including  attorney's 
fees,  against  judicial  officer  for  action  taken 
in  a  judicial  capacity  (Rept.  No.  102-224). 

By  Mr.  BYKD,  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Further  Revised 
Allocation  to  Subcommittees  of  Budget  To- 
tals from  the  Concurrent  Resolution  for  Fis- 
cal Year  1992  (Rept.  No.  102-225). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Leo  P.  Duffy,  of  Pennsylvania,  to  be  an  As- 
sistant Secretary  of  Energry  (Environmental 
Restoration  and  Waste  Management). 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  CRANSTON,  Crom  the  Committee 
on  Veterans'  Affairs: 

Sylvia  Chavez  Long,  of  New  Mexico,  to  be 
an  Assistant  Secretary  of  Veterans  Affairs 
(Congressional  Affairs); 


James  Ashley  Endicott,  Jr.,  of  Texas,  to  be 
General  Counsel,  Department  of  Veterans  Af- 
fairs; 

Jo  Ann  Krukar  Webb,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Veterans  Affairs  (Pol- 
icy and  Planning);  and 

Allen  B.  Clark,  Jr.,  of  Texas,  to  be  Director 
of  the  National  Cemetery  System,  Depart- 
ment of  Veterans  Affairs. 

By  Mr.  BENT8EN,  ftom  the  Committee  on 
Finance: 

Peter  S.  Watson,  of  California,  to  be  a 
member  of  the  United  States  International 
Trade  Commission  for  the  term  expiring  De- 
cember 16,  2000. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 

S.  1992.  A  bill  to  amend  title  XDC  of  the  So- 
cial Security  Act  to  provide  for  waivers  to 
allow  States  that  meet  certain  criteria  to 
operate  pharmaceutical  benefit  programs 
independent  of  the  medicaid  drug  purchasing 
requirements;  to  the  Committee  on  Finance. 
By  Mr.  CONRAD: 

S.  1988.  A  bill  to  improve  monitoring  of  the 
domestic  uses  made  of  certain  foreign  grain 
after  Importation,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  B*r.  HATFIELD: 

S.  1994.  A  bill  to  provide  assistance  to 
States  to  enable  such  States  to  raise  the 
quality  of  Instruction  in  mathematics  and 
science  by  providing  equipment  and  mate- 
rials necessary  for  hands-on  Instruction;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  SPECTER: 

S.  1995.  A  bill  to  provide  increased  access 
to  and  affordablllty  of  health  care,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  ROCKEFELLER: 

S.  1996.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  uniform 
coverage  of  anticancer  drugs  under  the  medi- 
care program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  KASTEN: 

S.  1997.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  exclude  Cram  the  social 
security  tax  on  self-employment  Income  cer- 
tain amounts  received  by  insurance  salesmen 
after  retirement;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  EXON: 

S.  1996.  A  bill  to  adopt  the  Airline 
Consumer  Protection  and  Competition 
Emergency  Conunission  Act  of  1991;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By   Mr.    SIMPSON   (for  himself,    Mr. 
Wallop,  Mr.  Hatch  and  Mr.  Burns): 

S.  1999.  A  bill  to  amend  the  Uniform  Time 
Act  of  1966  to  alter  the  time  period  for  Day- 
light Saving  Time;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
SmoN,  Mr.  DBCoNcon,  Mr.  McCon- 


NBLL,  Mr.  ROBB,  Mr.  Hattibld,  Mr. 

Kennbot.    Mr.    MOYNIHAN    and    Mr. 

D'AMATO): 
S.J.  Res.  234.  A  joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  (Gov- 
ernment of  Kenya's  November  14  ttirough  16, 
1991  suppression  of  the  democratic  opposition 
and  suspending  economic  and  military  as- 
sistance for  Kenya;  to  the  Committee  on 
Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 

By  Mr.  ROTH: 
S.   Res.   225.   A   resolution   amending  the 
Standing  Rules  of  the  Senate;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  GARN  (for  Mr.  DOLE): 
S.  Res.  226.  A  resolution  on  certain  Minor- 
ity party  committee  appointments;  consid- 
ered and  agreed  to. 

By  Mr.  PRESSLER: 
S.  Res.  227.  A  resolution  expressing  the 
sense  of  the  Senate  that  meaningful  reforms 
with  resiwct  to  agricultural  subsidies  must 
be  achieved  in  the  GATT  negotiations;  to  the 
Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER: 
S.  1992.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
waivers  to  allow  States  that  meet  cer- 
tain criteria  to  operate  pharmaceutical 
benefit  programs  independent  of  the 
Medicaid  drug  purchasing  require- 
ments; to  the  Committee  on  Finance. 

OPERATION  OF  STATE  PHARMACEUTICAL 
BENEFIT  PROGRAMS  INDEPENDENT  OF  MEDICAID 

Mr.  DURENBERGER.  Mr.  President, 
the  American  drug  industry  is  on  trial. 
We  will  all  hear  more  on  this  subject 
later  In  the  day  from  some  of  our  other 
colleagues,  particularly,  those  on  the 
Special  Committee  on  Aging.  But  be- 
cause of  relentlessly  escalating  pre- 
scription drug  prices,  the  people  of  this 
country  and  many  of  its  representa- 
tives believe  the  marketplace  has 
failed.  A  verdict  in  favor  of  Federal 
price  regulation,  which  is  the  indus- 
try's worst  nightmare,  could  be  on  the 
horizon. 

On  May  24  of  this  year,  I  came  to  the 
floor  and  decried  the  escalating  prices 
in  the  pharmaceutical  industry  and 
challenged  the  manufacturers  of  the 
prescription  drugs  to  justify  the  pric- 
ing decisions.  Mr.  President,  I  told  the 
Industry  to  make  its  case. 

In  the  last  6  months,  I  have  gathered 
a  lot  of  evidence.  I  have  met  with  the 
CEO's  of  many  major  U.S.  firms,  and 
toured  research  facilities,  and  talked 
to  scientists  in  Government  and  In  the 
private  sector.  I  met  with  economists 
at  the  Office  of  Technology  Assessment 
and  at  the  University  of  Minnesota.  I 
spoke  with  pharmacists,  HMO  adminis- 
trators, and  State  health  officials  In 
my  State,  and  I  have  had  occasion  to 
meet  some  transgenic  mice. 


I  would  like  to  tell  you  what  I 
learned.  The  United  States  has  a  very 
Impressive,  highly  competitive,  re- 
search-oriented pharmaceutical  indus- 
try. In  conjunction  with  our  National 
Institutes  of  Health,  which  expends  $8 
billion  in  public  funds  on  biomedical 
research,  our  pharmaceutical  industry 
is  among  the  most  innovative  In  the 
world. 

But  we  also  pay  an  additional  and  a 
very  high  price  for  all  that  innovation. 
In  fact,  the  people  of  the  United  States 
pay  the  highest  prices  for  drugs  by  Car 
of  anyone  in  the  world. 

America  has  tne  only  "fi^e"  market 
for  pharmaceuticals  of  any  major  in- 
dustrialized Nation.  Americans  are 
paying  for  research  and  development 
for  the  world,  because  most  other  coun- 
tries are  choosing  to  regulate  drug 
prices. 

Our  market  In  this  country  may  be 
free,  but  It  is  far  from  perfect.  Indeed, 
the  U.S.  drug  market  is  highly  dys- 
functional. Let  me  provide  a  few  exam- 
ples: 

A  functional  market  requires  infor- 
mation, and  information  is  lacking 
among  those  of  us  who  are  the  buyers 
in  the  pharmaceutical  market  place. 

Doctors  are  the  primary 

decisionmakers  for  prescription  drugs, 
but  traditionally  doctors  have  not  con- 
cerned themselves  with  drug  prices, 
with  the  cost  effectiveness  of  drugs, 
the  relationship  between  what  it  does 
and  what  it  costs.  Physicians  have 
never  accepted  responsibility  for  the 
economic  consequences  of  their  deci- 
sions. They  say  it  is  outside  of  their  ex- 
pertise. 

Traditionally,  patients  i)ay  for  their 
prescriptions  without  participating  in 
the  choices.  The  American  public  needs 
to  be  educated  about  drugs.  Many  have 
been  persuaded  and  still  believe  that 
the  more  expensive  and  the  newer  the 
drug,  the  better  that  drug  is  for  them. 

The  truth,  Mr.  President,  is  that  ev- 
erything that  Is  new  is  not  good,  and 
everything  that  is  good  is  not  nec- 
essary. Cost-effective  decisions  are 
good  medicine.  U.S.  drug  consumers 
are  not  always  getting  what  is  best  for 
them,  but  they,  or  third  parties,  pay  as 
though  they  were. 

The  drug  industry  has  not  been  a  pas- 
sive observer  of  this  glaring  lack  of  in- 
formation in  the  marketplace.  In  fact, 
the  industry  has  encouraged  these  dys- 
functions. The  drug  industry  spends 
billions  on  marketing  and  promotion 
to  physicians,  but  offers  little  Informa- 
tion about  price  comparison.  The  in- 
dustry has  fostered  the  Idea  that  price 
Is  not  relevant  to  the  selection  of  phar- 
maceuticals— a  notion  that  would  be 
laughable  in  any  other  consumer  con- 
text. 

The  drug  industry  says  that  It  be- 
lieves In  a  free  market.  Sometimes  I 
wonder.  If  so,  why  do  they  not  make 
the  market  work  better?  Many  of  their 
tactics  undermine  rather  than  suiqwrt 
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a  fanctionln?  marketplace 
wonder  why  govenunents  intervene  in 
the  market  or  assume  the  role  of  price 
regulator. 

There  are  encouraging  signs  that 
buyers  are  wising  up  by  grouping  up. 
Some  HMO's,  hospital  organizations, 
and  physician  groups  like  the  Mayo 
Clinic  are  managing  drug  benefits  like 
other  health  benefits.  They  realize  that 
cost-effectiveness  evaluations  make 
sense.  They  are  educating  their  doctors 
about  the  value  of  comparing  prices  of 
pharmaceuticals.  They  are  negotiating 
with  the  drug  companies  on  the  basis 
of  complete  information,  not  market- 
ing hype. 

Some  of  the  concessions  that  the  in- 
dustry won  in  OBRA  1990  in  the  Medic- 
aid drug  rebate  program  undermine  the 
ability  of  Medicaid  administrators  to 
manage  as  effectively  as  HMO's.  I  am 
today  introducing  S.  1992,  a  bill  to 
allow  creative  State  Medicaid  pro- 
grams to  obtain  waivers  in  order  to  en- 
gage in  cost-effective  drug  benefit 
management.  If  the  drug  industry  be- 
lieves in  the  marketplace,  it  will  sup- 
port my  approach.  I  ask  unanimous 
consent  that  S.  1992  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
S.  1992  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1992 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  WAIVER  OF  MEDICAID  REQUIRE- 
MENTS TO  ALLOW  CERTAIN  STATES 
TO  OPERATE  INDEFENDENT  DRUG 
PURCHASING  PROGRAMS. 

(a)  In  General.— Section  1927  of  the  Social 
Security  Act  (42  U.S.C.  1396r-8)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  State  Waivers.— 

"(1)  In  general.— Th6  Secretary  shall  pro- 
vide for  2-year  waivers  from  the  require- 
ments of  subsections  (a),  (b),  (c)  and  (d)  to 
States  that  submit  applications  to  the  Sec- 
retary that  meet  the  requirements  of  para- 
graph (2). 

"(2)       STATE       APPLICATION       CONTENTS.— A 

State  seeking  a  waiver  from  the  require- 
ments described  in  paragraph  (1)  must  sub- 
mit an  application  to  the  Secretary  that  pro- 
vides that  the  State  has  a  plan  to  manage 
payment  for  covered  outpatient  drugs  for 
which  payments  are  made  under  this  title  in 
a  manner— 

"(A)  that  assures  that  total  costs  under 
such  plan  do  not  exceed  what  they  would 
have  been  under  the  requirements  of  this 
section;  and 

"(B)  that  ensures  appropriate  and  reason- 
able access  of  individuals  eligible  for  benefits 
under  this  title  to  such  drugs. 

"(3)  Administration.— The  Secretary  shall 
approve  or  disapprove  an  application  submit- 
ted to  the  Secretary  under  this  subsection 
within  90  days  of  receipt  of  such  application 
or  if  additional  information  with  respect  to 
such  an  application,  is  requested  within  30 
days  of  receipt  of  such  additional  informa- 
tion. If  the  Secretary  disapproves  an  applica- 
tion of  a  State  under  this  subsection  the  Sec- 
retary shall  notify  the  State  in  writing  of 
such  disapproval  and  shall  Include  a  specific 
description  of  how  the  application  need  be 
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subsection. 

"(4)  Renewal.— The  Secretary  shall  pro- 
vide for  renewal  of  waivers  granted  under 
this  subsection  for  additional  2-year  periods 
If  a  State  demonstrates  that  It  has  met  and 
continues  to  meet  the  requirements  of  this 
subsection. 

"(5)  NON-APPLICATION  OF  WAIVBRBD  PRO- 
ORAMS  TO  BEST  PRICE   DETERMINATIONS.- The 

Secretary  shall  provide  that  rebate  agree- 
ments entered  into  between  States  operating 
under  waivers  under  this  subsection  and 
manufacturers  of  drugs  and  biologlcals  shall 
not  be  referenced  or  used  in  calculating  best 
price  or  the  amount  of  rebates  under  this 
section  or  for  purposes  of  any  other  drug  re- 
bate or  discount  program  operated  by  the 
Federal  Government.". 

(b)  BUDGET  NEUTRALITY.— The  Secretary  of 
Health  and  Human  Services  shall  execute  the 
amendment  made  by  this  section  in  such  a 
manner  as  to  ensure  that  payments  under 
title  XIX  of  the  Social  Security  Act  for  cov- 
ered outpatient  drugs  described  In  section 
1927  of  such  Act  are  no  greater  or  less  than 
what  such  payments  would  have  been  but  for 
the  amendment  made  by  this  section. 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  payments  for  calendar 
quarters  beginning  on  or  after  July  1,  1992. 

Mr.  DURENBERGER.  Mr.  President, 
efforts  to  improve  the  marketplace 
may  be  too  little  and  too  late. 

Mr.  President,  today  my  Finance 
Committee  colleague  from  Arkansas 
and  the  chair  of  the  Senate  Special 
Committee  on  Agring.  Senator  Pryor, 
is  introducing  a  bill  aimed  at  slowing 
the  escalating  prices  of  drugs.  His  bill 
reveals  his  frustration  with  this 
nonfunctional  marketplace.  I  admire 
his  efforts  to  address  this  problem  and 
his  tenacity  in  the  pursuit  of  solutions. 

I  am  sympathetic  to  his  concerns, 
but  not  yet  persuaded  that  his  particu- 
lar bill  is  the  best  remedy. 

I  have  always  supported  the  section 
936  tax  credit  because  it  is  an  effective 
method  of  encouraging  investment  and 
job  creation  in  Puerto  Rico.  I  am  not 
convinced  that  the  potential  reduction 
in  section  936  tax  credits  contained  in 
the  bill  will  produce  the  desired  result. 
It  may  very  well  encourage  some  of  the 
drug  companies  to  close  their  oper- 
ations in  Puerto  Rico  and 
reincorporate  elsewhere.  That  could 
not  only  mean  the  loss  of  production 
jobs  in  Puerto  Rico  but  the  loss  of  R&D 
jobs  on  the  mainland.  From  my  per- 
spective, that  is  too  large  a  risk  to 
take  and,  as  I  say,  the  jury  is  still  out 
on  this  proposal. 

Meanwhile,  Mr.  President,  I  am 
pledged  to  find  market-based  solutions 
to  the  problems  of  escalating  drug 
prices.  Not  all  these  solutions  need 
come  from  Congress.  Why  can  they  not 
come  from  those  who  provide  us  with 
medical  care?  How  strong  is  the  drug 
industry's  commitment  to  real  com- 
petition? How  strong  is  organized 
medicine's  commitment  to  controlling 
costs?  Do  they  understand  the  eco- 
nomic pressures  on  American  patients? 

I  want  to  remind  the  CEO's  of  drug 
companies   of  their   responsibility   to 


help  make  the  market  work.  They 
should  not  oppose  efforts  to  Improve 
the  functioning  of  the  market,  even  if 
those  efforts  mean  that  buyers  will  be 
better  inarmed  and  tougher  nego- 
tiators. 

Mr.  President,  some  of  my  colleagues 
want  to  go  to  Canada  to  solve  our 
health  care  problems.  If  the  drug  Indus- 
try wants  a  Canadian-style  solution,  it 
Is  here  on  the  floor.  The  Canadian  Gov- 
ernment has  a  patent  medicine  review 
board  that  can  revoke  patent  protec- 
tion for  a  durg  if  price  increases  are 
unjustified. 

Does  the  industry  want  the  Massa- 
chusetts-style solution  In  the  Demo- 
cratic leadership  proposal?  Do  they 
want  mandated  national  expenditure 
goals  enforced  by  a  Federal  health  ex- 
penditure board?  If  prices  continue  to 
rise,  Government  regrulation  will  not  be 
far  behind. 

So  Mr.  President,  I  say  again,  the 
jury  is  divided  on  the  ftiture  of  the 
pharmaceutical  marketplace  in  Amer- 
ica. Some  have  already  concluded  that 
the  market  will  not  work.  And  some  of 
our  colleagues  will  be  on  the  floor  say- 
ing that  this  afternoon.  I  still  believe 
in  the  market,  but  even  my  confidence 
is  waiverlng.  Mr.  President,  the  pa- 
tience of  the  American  people  is  wear- 
ing thin. 

I  urge  the  representatives  of  the 
medlco-pharmaco  industry  in  this 
country  to  engage  in  good-faith  efforts 
to  make  the  market  work  for  the  bene- 
fit of  the  American  people.  If  they  do 
not,  their  behavior  will  be  the  evidence 
used  to  sentence  them  to  a  verdict  they 
will  regret. 


By  Mr.  CONRAD: 
S.  1993.  A  bin  to  improve  monitoring 
of  the  domestic  uses  made  of  certain 
foreign  grain  after  importation;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

MONITORINa  OF  DOMESTIC  USES  OF  CERTAIN 
IMPORTED  FOREIGN  QRAIN 

Mr.  CONRAD.  Mr.  President,  I  rise  to 
introduce  the  Agricultural  Trade  Pro- 
gram Protection  Act  of  1991.  This  legis- 
lation is  desigrned  to  protect  the  integ- 
rity of  the  agricultural  trade  and  for- 
eign food  assistance  programs  of  the 
United  States. 

Current  laws  require  that  only  Amer- 
ican agricultural  products  be  exported 
under  the  EJxport  Enhancement  Pro- 
gram [EEP],  the  credit  guarantee  pro- 
gram—GSM 102  and  103—  and  the  Pub- 
lic Law  480  food  assistance  program. 

These  trade  programs  are  critical  to 
helping  keep  American  agricultural 
products  competitive  with  those  from 
highly  subsidized  producers  in  Canada 
and  Europe.  According  to  USDA,  the 
effect  of  the  European  Community  sub- 
sidies alone  has  been  to  idle  36  million 
acres  of  grains  and  oilseeds  production 
in  the  United  States— that,  plus  agri- 
cultural trade  barriers  in  Europe  and 
Asia,  translates  into  about  250,000  lost 


jobs.  Without  our  agricultural  trade 
programs,  the  economic  and  job  losses 
would  be  even  higher. 

These  programs  are  the  only  trade 
tools  we  have  to  fight  the  European  ag- 
ricultural trade  war.  We  cannot  afford 
to  lose  them. 

Unfortunately,  the  United  States  has 
allowed  increasingly  larger  amounts  of 
highly  subsidized  grain  imports.  On  the 
west  coast,  imports  of  feed  grains  come 
firom  the  Scandinavian  countries  where 
their  farmers  are  guaranteed  a  price  3 
to  4  times  the  market  price. 

In  the  upper  midwest,  increasingly 
higher  levels  of  imports  have  come 
from  Canada  under  the  United  States- 
Canadian  Free  Trade  Agreement. 

And  I  might  say  that  that  agreement 
should  be  termed  the  so-called  United 
States-Canadian  free  trade  agreement: 
so-called  because  it  is  not  a  free  trade 
agreement.  It  is  a  tariff  reduction 
agreement.  It  is  not  free  trade  when 
Canada  can  send  its  grain  across  the 
border  into  the  United  States  and  we 
cannot  send  one  kernel  the  other  way. 
That  is  a  so-called  free  trade  agree- 
ment. 

Strangely,  the  United  States  nego- 
tiators accepted,  at  Canada's  insist- 
ence, a  provision  in  the  agreement 
which  allows  Canada  to  subsidize  the 
transportation  of  its  grain  to  Thunder 
Bay,  Canada's  primary  grain  export 
terminal.  Prom  Thunder  Bay  it  is  a 
short  boat  ride  to  U.S.  mills  and  grain 
terminals  on  the  Great  Lakes. 

In  my  State  of  North  Dakota,  Cana- 
dian fairmers  simply  bring  their  grain 
across  the  border  in  trucks — at  which 
point  it  enters  the  United  States  grain 
export  stream. 

The  Canadians  are  shipping  increas- 
ing amounts  of  grain  to  the  United 
States  rather  than  to  their  traditional 
export  customers,  in  part,  because  of 
the  high  EC  subsidies  are  taking  their 
markets  as  well  as  ours  and,  in  part, 
because  their  system  is  designed  to 
move  grain  to  their  export  terminals 
near  U.S.  users  and  grain  export  ele- 
vators. 

Because  grain  is  fungible,  these  im- 
ported stocks  become  Interchangeable 
in  our  internal  markets  and  are  likely 
to  be  exported  under  our  export  sup- 
port programs.  Today  we  have  no  prac- 
tical and  effective  method  to  keep 
track  of  non-U.S.  origin  grain. 

Let  me  repeat  that,  Mr.  President. 
What  is  happening  is  that  Canadian 
grain  is  coming  into  United  States 
markets  and  Is  being  exported  under 
our  export  programs  at  the  expense  of 
the  American  taxpayer.  Does  that 
make  any  sense?  It  makes  absolutely 
none.  It  makes  no  sense  to  allow  for- 
eign grain  to  enter  into  the  U.S.  grain 
export  stream.  Canada  is  simply  using 
our  system  to  sell  their  grain. 

This  commingling  of  United  States 
and  foreign  grain  can  make  entire  car- 
goes of  our  supplies  Ineligible  for  U.S. 
export  assistance  programs,  since  cur- 


rent law  requires  that  an  eligible  agri- 
cultural commodity  must  be  produced 
"entirely"  in  the  United  States  to  be 
eligible  for  USDA-operated  programs. 

Unfortunately,  Mr.  President,  there 
is  no  way  to  know  which  grain  is  Unit- 
ed States-origin  grain  and  which  grain 
is  Canadian-origrin  grain. 

These  programs  were  designed  to 
help  U.S.  farmers  combat  the  high  ex- 
port subsidies  of  the  European  Commu- 
nity, not  to  help  Canadian  farmers.  It 
makes  no  sense  to  allow  foreign  grain 
to  enter  the  U.S.  grain  export  stream. 
Canada  is  simply  piggybacking  on  our 
system  to  sell  their  grain.  If  we  allow 
this  to  happen  without  restriction,  it  is 
our  own  fault. 

Canada  foresaw  a  similar  problem  in 
their  country  when  negotiating  the 
United  States-Canadian  Free  Trade 
Agreement.  Canada  reserved  the  right 
to  require  "end-use  certificates"  on 
grain  imported  from  the  United  States. 
Canada  has  extended  the  use  of  these 
end-use  certificates  to  include  fruits 
and  vegetables  imported  from  the  Unit- 
ed States. 

We  really  have  three  choices  in  deal- 
ing with  this  problem. 

First,  we  could  eliminate  our  agricul- 
tural export  programs,  surrender  in  the 
agricultural  trade  war,  and  let  the  Eu- 
ropeans take  the  field.  We  could  do 
that.  It  would  cost  us  billions  of  dollars 
in  ftirther  losses  to  our  farmers  and  our 
national  economy — not  to  mention 
that  it  would  cost  us  250,000  jobs — but 
we  could  do  that. 

Second,  we  could  do  nothing  and  let 
foreign  grain  enter  our  export  system 
and  export  programs.  A  minor  vari- 
ation on  this  option  is  to  change  the 
law  to  allow  Canada's  grain  into  our 
export  system.  I  am  sure  the  Canadian 
farmers  would  be  grateful  for  that  ap- 
proach, but  I  guarantee  that  the  Unit- 
ed States  taxpayer  would  not  be. 

Third,  we  could  require  end-use  cer- 
tificates for  imported  grain  until  such 
time  as  trade  negotiators  reach  an 
agreement  to  eliminate  export  subsidy 
programs.  In  other  words,  we  could  do 
what  the  Canadians  are  doing  to  us. 

The  legislation  I  am  introducing 
today  provides  for  option  3.  It  gives  the 
Secretary  of  Agriculture  the  ability  to 
apply  the  most  sensible  option;  that  is, 
to  require  end-use  certificates  for  im- 
ported grain.  This  bill  protects  the  U.S. 
taxpayer,  protects  the  U.S.  farmer,  and 
helps  retain  U.S.  agricultural  markets. 
That  is  the  way  Canada  handles  a  simi- 
lar problem,  and  it  is  legal  under  the 
United  States-Canada  Free  Trade 
Agreement. 

This  legislation  is  supported  by  the 
National  Association  of  Wheat  Grow- 
ers, the  National  Barley  Growers  Asso- 
ciation, the  National  Corn  Growers  As- 
sociation, the  American  Soybean  Asso- 
ciation, and  the  National  Grain  Sor- 
ghum Producers'  Association. 

Mr.  President,  I  ask  unanimous  con- 
sent to  show  Senator  Larry  Craig  of 


Idaho  as  an  original  cosiwnsor  of  this 
legislation. 

I  ask,  at  this  point.  Mr.  President, 
unanimous  consent  to  have  printed  In 
the  Record  the  bill  together  with  a  let- 
ter from  those  organizations  in  support 
of  this  legislation,  and  also  a  Journal 
of  Commerce  article  entitled  "Faster 
Market  Adjustment  Needed  in  North 
American  Trade." 

And  I  also  ask  unanimous  consent 
that  I  be  allowed  to  have  printed  in  the 
Record  the  English  version  of  the  Ca- 
nadian explanation  and  forms  for  the 
end-use  certificate  program  that  they 
have  in  their  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1993 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

mcnON  1.  MiMXITORING  OF  DOMECTIC  USES 
MADE  OP  CBBTAIN  FOREIGN  GRAIN 
ATTCR  OIFORTANT. 

(a)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion: 

(1)  ENTRY.— The  term  "entry"  means  the 
entry  into,  or  the  withdrawal  from  ware- 
house for  consumption  in,  the  customs  terri- 
tory of  the  United  States. 

(2)  FOREIGN  GRAIN.— The  term  "foreign 
grain"  means  any  of  the  following,  if  a  prod- 
uct of  any  foreign  country  or  instrumental- 
ity: 

(A)  Wheat  provided  for  in  heading  1001  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States. 

(B)  Barley  provided  for  in  heading  1003.00  of 
such  Schedule. 

(C)  Oats  provided  for  In  heading  1004.00.00 
of  such  Schedule. 

(b)  CERTIFICATION  REQUIREMENTS  REGARD- 
ING Foreign  Grain.— 

(1)  End-use  certificate.— An  end -use  cer- 
tificate that  meets  the  requirements  of  sub- 
section (c)  shall  be  Included  in  the  docu- 
mentation covering  the  entry  of  any  foreign 
grain. 

(2)  Quarterly  reports.— A  consignee  of 
Imported  foreign  grain  shall  submit  to  the 
Secretary  of  Agriculture  a  quarterly  report 
that  certifies— 

(A)  what  percentage  of  the  foreign  grain 
covered  by  an  end-use  certificate  was  used  by 
the  consignee  during  the  quarter:  and 

(B)  that  the  grain  referred  to  in  paragraph 
(1)  was  used  by  the  consignee  for  the  purpose 
stated  in  the  end-use  certificate. 

(c)  End-Use  Certificate  and  Quarterly 
Report  Content.— The  end-use  certificates 
and  quarterly  reports  required  under  sub- 
section (b)  shall  be  in  such  form,  and  require 
such  information,  as  the  Secretary  of  Agri- 
culture considers  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section,  in- 
cluding- 

(1)  in  the  case  of  the  end-use  certificate — 

(A)  the  name  and  address  of  the  importer 
of  record  of  the  foreign  grain; 

(B)  the  name  and  address  of  the  consignee 
of  the  grain; 

(C)  the  identification  of  the  country  of  ori- 
gin of  the  grain; 

(D)  a  description  by  class  and  quantity  of 
the  grain  covered  by  the  certificate; 

(D)  specification  of  the  purpose  for  which 
the  consignee  will  use  the  grrain;  and 

(E)  the  Identincation  of  the  transporter  of 
the  grain  Crom  the  port  of  entry  to  the  proc- 
essing facility  of  the  consignee;  and 
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(2)  In  the  case  of  the  quartsrly  report— 

(A)  the  Information  referred  to  In  subpara- 
graphs (A)  and  (B)  of  paragraph  (1); 

(B)  the  Identification  of  the  end-use  certifi- 
cates currently  held  by  the  consignee; 

(C)  a  statement  of  the  quantity  of  the  for- 
eign grain  covered  by  each  of  the  end-use 
certificates  Identified  under  subparagraph 
(B)  that  was  used  during  the  quarter;  and 

(D)  a  statement  of  the  use  made  during  the 
quarter  by  the  consignee  of  each  quantity  re- 
ferred to  In  subparagraph  (C). 

<d)  Rboulationb.— The  Secretary  of  Agri- 
culture shall  prescribe  such  requirements  re- 
garding the  preparation  and  submission  of 
the  quarterly  reports  required  under  sub- 
section (b)(2)  as  may  be  necessary  or  a;)pro- 
priate  to  carry  out  the  purposes  of  this  sec- 
tion. 

(e)  PKNALnES.— 

(1)  Customs  penalties.— End-use  certifi- 
cates required  under  this  section  shall  be 
treated  as  any  other  customs  documentation 
for  purposes  of  applying  the  customs  laws 
that  prohibit  the  entry,  or  the  attempt  to 
enter,  merchandise  by  fraud,  gross  neg- 
ligence, or  negligence. 

(2)  Civil  penalties.— Any  person  who 
knowingly  violates  any  requirement  pre- 
scribed by  the  Secretary  of  Agriculture  to 
carry  out  this  section  is  punishable  by  a  civil 
penalty  in  an  amount  not  to  exceed  S10,(XX). 

(0  Entry  Prohibited  Unless  End-Use 
Ckrtikicate  Presented.— The  Commissioner 
of  Customs  may  not  permit  the  entry  of  for- 
eign grain  unless  the  importer  of  record  pre- 
sents at  the  time  of  entry  of  the  grain  an 
end-use  certificate  that  complies  with  the 
applicable  requirements  of  subsection  (c). 

NOVEMBER  13,  1991. 
Hon.  Kent  Conrad, 

Senate    Hart    Office    Building,    U.S.    Senate. 
Washington.  DC. 

Dear  Senator  Conrad:  We  are  very  con- 
cerned about  a  serious  problem  that  has  sur- 
faced in  the  U.S.  marJceting  system  which 
threatens  to  cripple  our  ability  to  remain 
competitive  and  limit  the  amount  of  assist- 
ance that  can  be  provided  to  developing  na- 
tions and  emerging  democracies. 

Because  grain  is  fungible,  imported  stocks 
become  interchangeable  in  our  International 
markets,  and  we  have  no  practical  and  effec- 
tive method  to  keep  track  of  non-U.S.  origin 
grain.  Co-mingling  of  U.S.  and  foreign  grain 
can  make  entire  cargoes  of  our  supplies  in- 
eligible for  U.S.  export  assistance  programs, 
since  current  law  requires  that  an  eligible 
agricultural  commodity  must  be  produced 
entirely  in  the  U.S.  to  be  eligible  for  USDA- 
operated  programs. 

We  know  of  your  continuing  interest  in 
monitoring  developments  which  could  seri- 
ously distort  U.S.  grain  markets.  Likewise, 
we  all  have  an  interest  in  protecticg  the  in- 
tegrity of  U.S.-orlgln  grain.  In  order  that  it 
will  not  become  adulterated  by  foreign 
grain,  thereby  making  it  ineligible  for  vital 
government  export  programs. 

We  strongly  support  your  efforts  to  estab- 
lish an  "end  use  certiflcate"  procedure  to 
track  imported  grain  and  require  certifi- 
cation of  its  end  use.  Such  a  system  would  be 
very  similar  to  the  Import  procedures  ap- 
plied by  the  Canadians  to  any  movement  of 
grains  from  the  U.S.  to  Canada. 

It  is  our  hope  that  other  Interested  farm 
and  commodity  groups  will  also  Join  in  sup- 
port of  your  efforts  to  protect  the  operation 
of  programs  that  are  critical  to  our  export 
nuu-ketlng  system. 
Sincerely  yours, 
American  Soybean  Association,  National 
Association    of    Wheat    Growers,    Na- 


tional Barley  Growers  Association,  Na- 
tional Com  Growers  Association,  Na- 
tional Grain  Sorghum  Producers'  Asso- 
ciation. 

[From  the  Journal  of  Commerce,  Oct.  7, 1991] 

Paster  Market  Adjustment  Nebobd  in  N. 

American  Trade,  Canada  Says 

(By  Charles  W.  Thurston) 

Resolution  of  international  trade  disputes 
often  is  so  pitifully  slow  that  price-sensitive 
markets  can  be  temporarily  hijacked  by  low- 
cost  competitors  long  before  diplomatic  help 
arrives. 

This  Is  particularly  true  in  the  perishable 
fruit  and  vegetable  industry,  in  which  a  con- 
voy of  trucks  laden  with  as-yet-unsold 
produce  rolling  toward  a  market  can  cause 
the  price  of  a  commodity  to  sag  like  a  rotten 
tomato. 

In  more  than  two  years  of  free  trade  be- 
tween Canada  and  the  United  States,  Cana- 
dian producers  suffering  from  alleged  U.S. 
produce  dumping  have  only  managed  to  in- 
voke a  so-called  tariff  snapback  provision  In 
three  out  of  nine  cases. 

In  the  three  cases,  an  import  tariff  that 
had  been  in  place  prior  to  the  1969  U.S.-Can- 
ada  free-trade  agreement  was  reinstated,  or 
snapped  back,  temporarily. 

Seeking  to  fend  off  overly  cheap  loads  of 
asparagus,  peaches  and  tomatoes,  the  Cana- 
dians, dutifully  measured  the  below-market 
prices,  documented  the  commodity  acreage 
under  competitive  attack  and  alerted  U.S. 
authorities  to  gain  the  relief. 

The  bad  news,  alas,  at  least  for  the  Canadi- 
ans, has  been  that  the  market  price  struc- 
tures were  routed  anyway. 

"If  a  snapback  tariff  is  3%  but  the  price  of 
an  item  has  fallen  from  85  cents  to  30  cents, 
what  the  hell  does  it  give  you?"  asked  Danny 
Dempster,  executive  vice  president  of  the  Ca- 
nadian Horticultural  Council,  an  Ottowa 
produce  trade  association. 

Such  were  the  terms  of  Canada's  first  use 
of  the  snapback,  to  protect  against  dumped 
asparagus  from  the  U.S.  West  Coast  in  1990. 

While  U.S.  growers  and  officials  may  not 
have  been  particularly  upset  with  this  track 
record  for  agricultural  dispute  resolution 
until  now,  Mexico's  entry  into  the  proposed 
trilateral  free-trade  agreement  could  change 
the  outlook. 

"The  United  States  will  have  to  look  at 
(the  snapback  provision)  from  an  Import  and 
export  perspective,  recognizing  that  what  Is 
sauce  for  the  goose  is  sauce  for  the  gander," 
Mr.  Dempster  suggests. 

Because  the  snapback  provision  in  U.S.-Ca- 
nadlan  trade  requires  a  monitoring  of  import 
prices,  a  measurement  of  cultivated  acreage 
of  the  affected  commodity,  and  two  working 
days  of  notice  to  the  offending  country,  "it 
is  likely  the  cost  of  this  exceeds  any  poten- 
tial benefits  it  provides,"  Mr.  Dempster  com- 
plains. 

To  increase  the  penalty,  Canada  is  propos- 
ing the  use  of  a  tariff  surcharge  to  com- 
plement the  tariff  snapback.  Such  a  sur- 
charge already  is  recognized  by  the  General 
Agreement  on  Tariffs  and  Trade,  the  Geneva- 
based  organization  that  sets  world  trade 
rules. 

But  Willie  Canada  recognizes  the  surcharge 
tool  as  useful,  the  United  States  until  now 
has  not,  the  Canadians  point  out. 

But  again,  the  situation  may  change  now 
that  Mexico  has  entered  the  trade  picture. 

In  order  to  monitor  price  variations,  Can- 
ada began  requiring  a  "confirmation  of  sale" 
document  for  all  imported  produce  at  the 
same  time  the  U.S. -Canada  trade  pact  start- 
ed. The  two-page,  28-part  form  allows  the  Ca- 


nadians to  track  supplier,  sale  price,  trans- 
porter, buyer,  point  of  sale,  volume,  tax  and 
a  host  of  other  factors. 

No  such  form  is  required  in  the  United 
States,  where  much  of  imported  perishable 
agricultural  products  are  sold  on  a  consign- 
ment basis. 

Canadian  officials  have  suggested  that 
such  a  form  be  developed  for  trilateral  use, 
perhaps  as  an  electronic  documents,  to 
quicken  and  sharpen  monitoring  practices. 

One  impact  of  such  a  document  would  be  to 
decrease  consignment  selling  and  thus  de- 
centralize U.S.  produce  markets,  where 
prices  have  traditionally  been  set  well  after 
goods  cross  the  border. 

If  exporting  sellers  and  importing  buyers 
were  forced  to  agree  on  a  price  prior  to  ship- 
ment, goods  would  likely  move  more  directly 
to  end  users. 

An  estimated  40%  of  all  food  products  In 
the  United  States  now  go  through  two  or 
more  stops  before  they  get  to  the  customer, 
said  Patrick  Kiernan,  vice  president  of  the 
Grocery  Manufacturers  of  America,  a  Wash- 
ington trade  group. 

One  produce  distribution  center  that  could 
be  significantly  affected  is  In  Nogales,  Aria., 
which  serves  as  the  key  U.S.  weigh  station 
for  produce  imported  from  the  states  of 
Sinaloa  and  Sonora.  Situated  along  Arlsona . 
State  Highway  19,  some  of  the  warehouses 
owned  by  the  70  members  of  the  West  Mexico 
Vegetable  Distributors  Association  could  be 
rendered  unnecessary  under  a  North  Amer- 
ican firee-trade  pact. 

"We  all  fight  for  as  much  direct  business 
as  we  can  get.  But  some  times  the  buyers 
won't  commit  to  a  price  and  you've  got  to 
use  brokers,"  commented  Alberto 
Maldonado,  president  of  the  association. 

1.  The  Canadian  Grain  Commission  pro- 
vides end-use  certificates  for  persons  requir- 
ing these  certiflcates  for  the  importation 
into  Canada  of  wheat,  oats  or  barley  origi- 
nating in  the  United  States  of  America. 

2.  Section  87.1(2)  of  the  Canada  Grain  Act 
states  the  following:  "All  end-use  certifi- 
cates accompanying  grain  imported  Into 
Canada  pursuant  to  paragraph  46  of  the  Ca- 
nadian Wheat  Board  Act  shall  be  submitted 
to  persons  employed  in  the  administration  or 
enforcement  of  the  (Xistoms  Act  for  forward- 
ing to  the  Commission." 

3.  Section  105.1  of  the  Canada  Grain  Act 
states:  "No  person  shall  knowingly  use  any 
grain  in  respect  of  which  an  end-use  certifi- 
cate has  been  submitted  in  respect  of  grain 
Imported  Into  Canada  pursuant  to  paragraph 
46  of  the  Canadian  Wheat  Board  Act  for  any 
use  other  than  consumption  at  the  f^ility 
referred  to  in  the  certificate." 

4.  Section  87(3)  of  the  Canada  Grain  Regu- 
lations states  the  following:  "The  importer 
mentioned  in  an  end-use  certificate  shall 
provide  the  Commission,  within  ten  days  of 
delivery  of  the  grain  to  the  consignee  men- 
tioned in  the  end-use  certificate,  with  a  copy 
of  the  bill  of  lading  on  which  an  acknowl- 
edgement and  the  date  of  receipt  of  the  grain 
at  the  consignee's  facility,  have  been  at- 
tested to  by  a  representative  of  the  con- 
signee." 

5.  Section  87(5)  of  the  (Tanada  Grain  Regu- 
lations states:  "The  consignee  mentioned  in 
an  end-use  certificate  shall  provide  the  Com- 
mission, within  three  months  after  and  at 
three  month  Intervals  after  receipt  of  the 
grain  mentioned  in  the  end-use  certificate, 
with  a  report  in  the  form  set  out  in  Form  2 
of  Schedule  XV,  until  the  grain  has  been 
fully  consumed  at  the  consignee's  facility." 

6.  Individual  end-use  certificates  are  re- 
quired for  each  shipment,  and  are  to  be  pre- 


sented to  Canada  Customs  at  the  time  of  im- 
portation. 

7.  The  possession  of  an  end-use  certificate 
does  not  relieve  the  importer  of  other  legal 
requirements  pertaining  to  the  importation, 
such  as  those  required  by  Revenue  Canada 
(Customs  and  Excise)  and  Agriculture  Can- 
ada (Plant  Protection). 

Canadian  Grain  Commission,  Winnipeg. 
Manitoba 

Importer's  Name  and  Address: 

Phone  Number: 

Description  of  Oraln  Imported: 

Wheat: 

Oats: 

Barley: 

Quantity  In  Net  Tonnes: 

Type  Of  Processing  Facility  To  Which 
Grain  is  Consigned: 

Millng  For  Human  Consumption- 

Mlllng  For  Animal  Feed: 

Manufacturing/Specify  Products: 

Other/Specify: 

Brewing  or  Malting: 

Distilling: 

Consignee  Name  and  Address: 

Phone  Number: 

Transportation  (insert  Name  Of  Compay 
Beside  Appropriate  Mode  Of  Transportation): 

Railway: 

Vessel: 

Truck: 

I,  on  behalf  of  the  importer  named  above, 
declare  that  I  have  iiersonal  knowledge  of 
the  matters  referred  to  herein  and  I  hereby 
certify  that  the  Information  provide  above  is 
correct,  that  the  grain  described  in  this 
Form  is  consigned  directly  to  a  processing 
facility  in  Canada  for  consumption  at  that 
facility  and  I  undertake  to  provide  the  Cana- 
dian Grain  Commission  with  the  required 
evidence  of  delivery  of  the  grain  at  that  fa- 
cility within  ten  days  of  such  delivery. 

Name  of  Importer's  Authorized  Represent- 
ative (In  block  letters): 

Signature: 

Title: 

For  Customs  Use: 

Signed  on  behalf  of  Chief  Officer  of  Cus- 
toms: 

Date  Stamp  of  Customs  Office  of  valida- 
tion: 

Canadian  Grain  Commission,  Winnipeg, 

Manitoba 

grain  end-use  certification  consignee 

quarterly  report 

Consignee's  Name  and  Address: 

Importer's  Name  and  Address: 

Import  End-Use  Certificate  Numbers: 

Quantity  (in  net  tonnes): 

Class: 

Date  of  receipt: 

I,  on  behalf  of  the  consignee  named  above 
declare  that  I  have  personal  knowledge  of 
the  matters  referred  to  herein  and  I  hereby 
confirm  that  the  grain  described  above  (in- 
sert "X"  before  applicable  statement): 

Has  been  fully  consumed  at  my  facility. 

Has  been  used  In  part. 

(I)  state  quantity tonnes. 

(II)  state  approximate  further  period  of 
time  for  full  use: weeks. 

In  accordance  with  the  use  specified  in  the 
import  end-use  certificate. 

Name  of  Consignee's  Authorized  Rep- 
resentative (in  block  letters): 

Signature: 

Date: 


By  Mr.  HATFIELD: 
S.  1994.  A  bill  to  provide  assistance  to 
States  to  enable  such  States  to  raise 


the  quality  of  instruction  in  mathe- 
matics and  science  by  providing  equip- 
ment and  materials  necessary  for  band- 
on  instruction;  to  the  Committee  on 
Labor  and  Human  Resources. 

elementary  science  facilities  act 
•  Mr.  HATFIELD.  Mr.  President,  the 
legislation  I  am  introducing  today  fo- 
cuses on  the  national  goal  of  raising 
student  achievement  in  science  and 
mathematics.  It  will  provide  elemen- 
tary classrooms  with  the  basis  sci- 
entific equipment  and  materials  nec- 
essary for  hands-on  discovery  lessons 
which  capture  the  interest  and  imagi- 
nations of  young  minds. 

Because  children  have  a  natural  curi- 
osity about  their  world,  they  gain  sci- 
entific knowledge  most  effectively 
through  investigation.  Rote  learning 
does  not  foster  creative  problem  solv- 
ing, higher  order  thinking  skills,  or  the 
skills  to  work  as  a  team  member. 

Research  indicates  that  children 
form  strong  opinions  about  science  and 
mathematics  by  the  end  of  the  fifth 
grade.  They  either  hate  it  or  they  love 
it.  More  young  students  would  grow  to 
love  science  if  they  have  more  opportu- 
nities to  do  science:  to  explore,  meas- 
ure, survey,  and  investigate  with  basic 
tools  such  as  hand  lenses,  microscopes, 
scales,  and  thermometers.  These,  after 
all,  are  the  activities  that  real  sci- 
entists engage  in— they  don't  passively 
sit  and  listen  to  someone  or  read  expla- 
nations from  a  book. 

The  need  to  revitalize  the  science 
curriculum  is  clear,  especially  in  ele- 
mentary schools.  The  Congressional 
Research  Service  estimates  that 
science  is  taught  in  elementary  schools 
directly  from  a  textbook  for,  on  the  av- 
erage, approximately  15  minutes  a  day. 
Even  more  distressing,  nearly  80  per- 
cent of  elementary  teachers  used  the 
last  period  of  the  day,  when  students 
are  least  attentive,  for  science  instruc- 
tion. 

The  Department  of  Education  reports 
that  only  7  percent  of  high  school  sen- 
iors are  prepared  for  college  level 
courses.  Seven  percent  is  not  enough! 
All  of  the  citizens  in  a  technological 
society  must  be  scientifically  literate. 
It  is  hard  to  believe  that  one  of  the 
wealthiest  countries  in  the  world  does 
not  provide  all  of  its  young  children 
with  the  basic  tools  for  meaningful  sci- 
entific explorations. 

Many  teachers,  even  those  who  ire- 
ceive  the  finest  training,  will  be  unable 
to  implement  new  programs  without 
adequate  resources.  My  legislation  will 
provide  young  students  and  their 
teachers  with  some  of  the  scientific 
equipment  and  materials  essential  for 
hands-on  exploration  and  experiments. 

At  a  time  of  scarce  resources  and 
competing  priorities,  we  can  give  only 
limited  amounts  to  this  critical  need. 
When  looking  for  a  reasonable  starting 
point  in  determining  a  dollar  amount,  I 
wondered:  What  can  we  do  with  one 
dollar  of  funding  for  each  student  per 
year? 


There  are  about  30  million  elemen- 
tary students  in  the  50  states,  the  terri- 
tories, and  commonwealth;  30  in  for- 
mula grants  each  yearjor  3  yean,  with 
a  local  matching  amount,  would  i»'o- 
vide  an  average  of  S200  for  each  class  of 
elementary  students.  Some  classes  in 
some  schools  are  well-equipped  and 
won't  need  this  modest  infusion,  which 
will  provide  more  to  others. 

Each  State  will  coordinate  grants  to 
local  education  agencies,  giving  first 
priority  to  those  agencies  which —  first 
serve  large  numbers  of  low-income  stu- 
dents; second,  address  the  needs  of 
underrepresented  groups  in  mathe- 
matics and  science;  and  third,  dem- 
onstrate the  integration  of  grant-fund- 
ed equipment  into  a  plan  for  improving 
science  and  mathematics  instruction. 

Over  3  years,  each  elementary 
science  classroom  in  the  Nation  could 
receive  a  grant  under  this  bill.  Teach- 
ers will  no  longer  face  dally  the  riddle 
of  how  to  provide  activity-based  sci- 
entific experience  for  their  young  stu- 
dents without  equipment  and  mate- 
rials. By  providing  the  means  to  enable 
all  of  America's  young  children  to  ex- 
perience the  excitement  of  engaging  in 
science,  we  will  strengthen  America's 
future  ability  to  compete,  scientif- 
ically and  technologically,  in  the  glob- 
sJ  economy.  A  strong  foundation  in  the 
sciences  can  be  formed  only  by  giving 
our  young  students  access  to  the  basic 
tools  of  scientific  investigations.  With 
appropriate  resources  that  enrich  in- 
struction, science  can  come  alive  for 
all  of  our  children. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  ixinted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1994 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SKCnON  1.  SHORT  TITU. 

This  Act  may  be  cited  as  the  "Elementary 
Science  Facilities  Act". 
SEC.  1.  statement  of  purpose. 

It  is  the  purpose  of  this  Act  to  raise  the 
quality  of  instruction  in  mathematics  and 
science  in  the  Nation's  elementary  schools 
by  providing  equipment  and  materials  nec- 
essary for  hands-on  instruction  through  as- 
sistance to  State  and  local  educational  agen- 
cies. 

SBC.  S.  PROGRAM  AUTHORIZED. 

(a)  Grants.— The  Secretary  Is  authorized 
to  make  allotmenta  to  State  educational 
agencies  under  section  4  to  enable  such  agen- 
cies to  award  grants  to  local  educational 
agencies  for  the  purpose  of  providing  equip- 
ment and  materials  to  elementary  schools  to 
Improve  mathematics  and  science  education 
in  such  schools. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$30,000,000  for  each  of  Qscal  years  1993,  1994, 
and  1995  to  carry  out  this  Act. 

SEC.  4.  ALLOTMENTS  OF  FUNIM. 

(a)  In  General.— From  the  amount  appro- 
priated under  section  3(b)  for  any  flscal  year, 
the  Secretary  shall  reserve— 
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(1)  not  more  than  V4  of  1  percent  for  allot- 
ment among  Ouam,  American  Samoa,  the 
Vlrgrln  Islands,  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands, 
the  FMerated  States  of  Micronesia,  and  the 
Republic  of  Palau  according  to  their  respec- 
tive needs  for  assistance  under  this  Act;  and 

(3)  Vi  of  1  percent  for  programs  for  Indian 
stadenta  served  by  schools  funded  by  the 
Secretary  of  the  Interior  which  are  consist- 
ent with  the  purposes  of  this  part. 

(b)  Allotmbnt.— From  the  amount  not  re- 
served pursuant  to  subsection  (a),  the  Sec- 
retary shall  allot  among  State  educational 
agencies  as  follows: 

(1)  One-half  of  such  remainder  shall  be  dis- 
tributed among  the  State  educational  agen- 
cies by  allotting  to  each  State  educational 
agency  an  amount  which  bears  the  same 
ratio  to  such  one-half  of  such  remainder  as 
the  number  of  children  aged  5  to  11,  inclu- 
sive, in  the  State  bears  to  the  number  of 
such  children  in  all  States. 

(2)  One-half  of  such  remainder  shall  be  dis- 
tributed among  the  State  educational  agen- 
cies according  to  each  State's  share  of  allo- 
cations under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1966. 

(c)  DBrannoNS.— For  the  purposes  of  this 
Act— 

(1)  the  term  "elementary  school"  has  the 
same  meaning  given  such  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1966; 

(2)  the  term  "local  educational  agency" 
has  the  same  meaning  given  such  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(3)  the  term  "Secretary",  unless  otherwise 
specified,  means  the  Secretary  of  Education; 

(4)  the  term  "State"  means  each  of  the  SO 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico;  and 

(6)  the  term  "State  educational  agency" 
has  the  same  meaning  given  to  such  term  by 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(d)  Data.— The  number  of  children  aged  5 
to  11.  inclusive.  In  the  State  and  In  all  States 
shall  be  determined  by  the  Secretary  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  the  Secretary. 

aac.  a.  sta-r  affucation. 

(a)  APPUCATiON.— Each  State  educational 
agency  desiring  to  receive  an  allotment 
under  this  Act  shall  file  an  application  with 
the  Secretary  which  covers  a  period  of  3  fis- 
cal years.  Such  application  shall  be  flled  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  Information  as  the 
Secretary  may  reasonably  require. 

(b)  Contents  of  Application.— Each  appli- 
cation described  in  subsection  (a)  shall — 

(1)  provide  assurances  that — 

(A)  the  State  educational  agency  shall  use 
the  allotment  provided  under  this  Act  to 
award  grants  to  local  educational  agencies 
within  the  State  to  enable  such  local  edu- 
cational agencies  to  carry  out  the  purpose  of 
this  Act; 

(B)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  funds  accounting 
as  the  Secretary  may  require; 

(C)  every  elementary  school  in  the  State  Is 
eligible  to  receive  a  grant  under  this  Act 
once  over  the  3-year  duration  of  the  program 
assisted  under  this  Act; 

(D)  funds  provided  under  this  Act  will  sup- 
plement, not  supplant.  State  and  local  funds 
made  available  for  activities  authorized 
under  this  Act; 

(E)  daring  the  3-year  period  described  in 
the  application,  the  State  educational  agen- 


cy will  evaluate  its  standards  and  programs 
for  teacher  preparation  and  inservice  profes- 
sional development  for  elementary  mathe- 
matics and  science; 

(F)  the  State  educational  agency  will  take 
into  account  the  needs  for  greater  access  to 
and  participation  in  mathematics  and 
science  by  students  and  teachers  from  his- 
torically underrepresented  groups,  including 
females,  minorities,  individuals  with  lim- 
ited-English proflciency.  the  economically 
disadvantaged,  and  individuals  with  disabil- 
ities: and 

(G)  that  the  needs  of  teachers  and  students 
in  areas  with  high  concentrations  of  low-In- 
come students  and  sparsely  populated  areas 
will  be  considered  in  awarding  grants  under 
this  Act; 

(2)  provide,  if  appropriate,  a  description  of 
how  funds  paid  under  this  Act  will  be  coordi- 
nated with  State  and  local  funds  and  other 
Federal  resources,  particularly  with  respect 
to  programs  for  the  professional  develop- 
ment and  Inservice  training  of  elementary 
school  teachers  in  science  and  mathematics; 
and 

(3)  describe  procedures— 

(A)  for  submitting  applications  for  pro- 
grams described  in  sections  6  and  7  for  dis- 
tribution of  payments  under  this  Act  within 
the  State;  and 

(B)  for  approval  of  applications  by  the 
State  educational  agency,  including  appro- 
priate procedures  to  stssure  that  such  agency 
will  not  disapprove  an  application  without 
notice  and  opportunity  for  a  hearing. 

SBC.  6.  LOCAL  APPUCATIim. 

(a)  APPUCATION.— A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
State  educational  agency.  Each  such  appli- 
cation shall  contain  assurances  that  each 
school  served  by  the  local  educational  agen- 
cy shall  be  eligible  for  only  one  grant  under 
this  Act. 

(b)  CONTENTS  OF  APPUCATION.— Each  appli- 
cation described  In  subsection  (a)  shall — 

(1)  describe  how  the  local  educational 
agency  plans  to  set  priorities  on  the  use  and 
distribution  among  schools  of  grant  funds  re- 
ceived under  this  Act  to  meet  the  purpose  of 
this  Act; 

(2)  include  assurances  that  the  local  edu- 
cational agency  shall  match  on  a  doUar-for- 
dollar  basis  the  funds  received  under  this 
Act; 

(3)  describe,  if  applicable,  how  funds  under 
this  Act  will  be  coordinated  with  State, 
local,  and  other  Federal  resources,  especially 
with  respect  to  programs  for  the  professional 
development  and  inservice  training  of  ele- 
mentary school  teachers  in  science  and 
mathematics; 

(4)  describe  the  process  which  will  be  used 
to  determine  different  levels  of  grant 
amounts  to  be  awarded  to  schools  with  dif- 
ferent needs. 

(c)  Priority.— In  awarding  grants,  the 
State  educational  agency  shall  give  priority 
to  applications  that— 

(1)  assign  highest  priority  to  schools  which 
are  most  seriously  under-equipped; 

(2)  are  attentive  to  the  needs  of  underrep- 
resented groups  in  science  and  mathematics; 

(3)  demonstrate  how  science  and  mathe- 
matics equipment  will  be  part  of  a  com- 
prehensive plan  of  curriculum  planning  or 
implementation  and  teacher  training  sup- 
porting hands-on  laboratory  activities;  and 

(4)  Include  plans  for  dissemination  of  les- 
sons and  activities  using  grant  equipment 
and  materials  to  teachers  in  schools  not  re- 
ceiving grants. 


sec.  7.  PARTICIPATION  OT  PfUVATI  SCBOOLa 

(a)  Participation  of  Privatb  Schools.— 
To  the  extent  consistent  with  the  number  of 
children  in  the  State  or  in  the  school  district 
of  each  local  educational  agency  who  are  en- 
rolled in  private  noni>roflt  elementary 
schools,  such  State  educational  agency  shall, 
after  consultation  with  appropriate  private 
school  representatives,  make  provision  for 
providing  funds  under  this  Act  as  will  assure 
the  equitable  participation  of  such  private 
schools  in  the  purposes  and  benefits  of  this 
Act. 

(b)  Waivbr.— If  by  reason  of  any  provision 
of  State  law  a  local  educational  agency  is 
prohibited  from  providing  for  the  participa- 
tion of  children  or  teachers  from  private 
nonprofit  schools  as  required  by  subsection 
(a),  or  if  the  Secretary  determines  that  a 
State  or  local  educational  agency  has  sub- 
stantially failed  or  is  unwilling  to  provide 
for  such  participation  on  an  equitable  basis, 
the  Secretary  shall  waive  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  or  teachers. 

SEC.  &  PROGRAM  REQUIREMENT& 

(a)  Coordination.— Each  State  educational 
agency  receiving  a  grant  under  this  Act 
shall— 

(1)  disseminate  information  to  school  dis- 
tricts and  schools,  including  private  schools, 
regarding  the  grant  program; 

(2)  evaluate  applications  of  local  edu- 
cational agencies; 

(3)  award  grants  to  local  educational  agen- 
cies based  on  the  priorities  described  in  sec- 
tion 6(c);  and 

(4)  evaluate  local  educational  agencies' 
end-of-year  summaries  and  submit  such  eval- 
uation to  the  Secretary. 

(b)  Limitations  on  Use  op  Funds.- 

(1)  In  general.— Grant  funds  and  matching 
funds  under  this  Act  only  shall  be  used  to 
purchase  science  equipment,  science  mate- 
rials, or  mathematical  manipulative  mate- 
rials and  shall  not  be  used  for  computers, 
computer  peripherals,  software,  textbooks, 
or  staff  development  costs. 

(2)  Capital  improvements.— Grant  funds 
under  this  Act  may  not  be  used  for  capital 
improvements.  No  more  than  50  percent  of 
matching  funds  provided  by  the  local  edu- 
cational agency  may  be  used  for  capital  im- 
provements of  classroom  science  facilities  to 
support  the  hands-on  instruction  that  this 
Act  is  intended  to  support,  such  as  the  in- 
stallation of  electrical  outlets,  plumbing,  lab 
tables  or  counters,  or  ventilation  mecha- 
nisms. 

SEC. ».  FEDERAL  ADMfNISTRATKm. 

(a)  Technical  Assistance  and  Evaluation 
Procedures.— The  Secretary  shall  provide 
technical  assistance  and,  in  consultation 
with  State  and  local  representatives  of  the 
program  assisted  under  this  Act,  shall  de- 
velop procedures  for  State  and  local  evalua- 
tions of  the  programs  under  this  part. 

(b)  Report.— The  Secretary  shall  report  to 
the  Congress  each  year  on  the  program  as- 
sisted under  this  Act.* 


By  Mr.  SPECTER: 

S.  1995.  A  bill  to  provide  increased  ac- 
cess to  and  a^ordability  of  health  care, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
health  care  access  and  affordability  act 
OFigei 

Mr.  SPECTER.  Mr.  President,  the 
issue  of  health  care  is  tremendously 
important  in  the  United  States  today. 
Over  800  bills  have  been  introduced  in 
the  first  session  of  the  lOSd  Congrress  on 


bhis  one  issue  alone.  The  majority  of 
the  legislative  proposals,  introduced  by 
both  Republicans  and  Democrats,  in- 
volve comprehensive  reform  affecting 
the  access  to,  and  the  affordability  of, 
health  care. 

filler  this  month,  I  joined  with  sev- 
eral of  my  colleagues  in  introducing 
the  Health  Equity  and  Access  Improve- 
ment Act,  S.  1936.  This  legislation  is 
the  composite  of  the  effort  of  many 
Senators  working  for  over  16  months  to 
craft  a  responsible  health  care  bill. 
While  I  have  reservations  about  some 
of  the  details,  In  my  view,  the  bill  pro- 
vides a  good  starting  point  for  the  con- 
sideration of  comprehensive  reform  to 
extend  adequate  medical  care  to  all 
Americans.  This  bill  covers  aspects  of 
health  care  which  were  not  included  in 
S.  1936. 

Although  strong  consensus  has 
emerged  in  the  Congress  for  health 
care  reform,  no  consensus  yet  has 
emerged  on  the  best  means  of  extend- 
ing affordable  care  to  all  of  our  Na- 
tion's citizens.  Enactment  of  effective 
comprehensive  health  care  reform  will 
not  happen  overnight.  It  will  take  time 
to  craft  meaningful  legislation  which 
can  pass  ihe  Congress  and  be  signed  by 
the  President. 

We  do  not  have  to  wait  upon  com- 
prehensive reform,  however,  to  improve 
access  to  health  care  and  reduce  the 
Nation's  S760  billion  health  care  bill. 
Today  I  am  introducing  legislation 
which  supplements  the  proposals  of  S. 
1936  and  builds  upon  established  public 
health  programs  currently  under  the 
jurisdiction  of  the  Labor,  HHS  and 
Education  Subcommittee  on  Appro- 
priations. As  the  ranking  Republican 
member  of  the  subcommittee,  I  am 
convinced  that  through  increased  in- 
vestment in  programs  of  health  re- 
search, primary  care  delivery,  disease 
prevention,  and  health  promotion,  we 
can  begin  to  improve  access  to  care  for 
millions  of  Americans  and  cut  the  es- 
calating cost  of  health  care  in  this 
country. 

Progress  has  been  made  toward  im- 
proving the  Federal  investment  in 
health  programs.  The  National  Insti- 
tutes of  Health  is  supporting  over  26,000 
research  grants  into  understanding, 
treating  and  curing  disease,  the  high- 
est in  the  agency's  history.  Funding  for 
disease  prevention  programs  at  the 
Centers  for  Disease  Control  has  risen 
to  over  $1.5  billion,  an  increase  of  near- 
ly $400  million  over  the  past  2  years. 
Included,  is  an  increase  for  the  child- 
hood immunization  program  of  $111 
million,  an  increase  of  $19  million  for 
lead  poisoning  prevention  and  an  in- 
crease of  $50  million  for  the  Breast  and 
Cervical  Cancer  Mortality  Prevention 
Program.  In  total.  Federal  support  for 
health  programs  administered  by  the 
Public  Health  Service  has  i^sen  fr-om 
$12.9  billion  when  I  became  the  ranking 
Republican  in  1989,  to  over  $16.5  billion 
for  fiscal  year  1992. 


The  Health  Care  Access  and  Afford- 
ability Act  builds  upon  that  progress 
by  establishing  new  spending  targets 
for  a  variety  of  Public  Health  Service 
programs  and  by  expanding  their  au- 
thorized activities.  The  bill  includes 
the  following  proposals  to  improve  ac- 
cess and  limit  the  growth  in  health 
care  expenditures: 

Expands  federally  supported  primary 
care  clinics  by  $380,000,000.  This  will 
improve  access  to  care  in  medically  un- 
derserved  areas  and  reduce  the  need  for 
costly  emergency  room  care; 

E^xpands  federally  supported  health 
promotion  and  prevention  seiMces  by 
$720,000,000.  These  programs  are  focused 
upon  reducing  health  risks  through 
changing  the  behavior  of  both  provid- 
ers and  consumers  and  encouraging 
greater  responsibility  for  healthy  be- 
havior; 

Encourages  the  modification  of  pro- 
vider practice  styles  by  changing  pro- 
vider behavior  through  medical  effec- 
tiveness research  and  direct  modifica- 
tion of  medical  practice;  and 

Establishes  a  new  Federal  initiative 
on  drug  development  with  a  focus  on 
the  diseases  that  have  high  mortality 
and  societal  costs. 

primary  health  carb 

Effective  health  care  reform  must 
not  only  address  access  to  health  care, 
but  also  must  take  steps  to  prevent  the 
need  for  treatment.  The  cornerstone  of 
this  health  care  bill  is  the  delivery  of 
primary  and  preventive  care  services  to 
households  and  individuals  in  conven- 
ient and  familiar  places.  If  health  is  to 
be  a  true  national  priority,  it  is  logical 
to  provide  health  care  services  in  the 
locality  where  people  live  and  work. 

The  Health  Care  Access  and  Afford- 
ability Act  expands  the  authorization 
of  programs  such  as  community  and 
migrant  health  centers,  maternal  and 
child  health  block  grants,  and  health 
care  for  the  homeless.  Maximizing  the 
use  of  these  community  based  health 
care  programs  will  help  eliminate  the 
fragmentation  which  chsu'acterizes  the 
existing  health  care  system.  Utiliza- 
tion of  this  system  will  promote  better 
access  to  services  such  as  health  edu- 
cation, screening,  immunization,  well- 
child  care,  and  prenatal  care.  Utiliza- 
tion of  this  system  also  will  yield  cost 
savings.  Commtmity  based  clinics  have 
effectively  reduced  infant  mortality, 
yielded  better  immunization  coverage, 
and  fostered  earlier  detection  and 
treatment  of  preventable  illnesses. 

HEALTH  promotion  AND  PREVENTION 

Health  care  consiuners  also  must  be 
given  the  tools  to  assume  more  respon- 
sibility for  their  health.  Individuals 
should  develop  the  ability  to  be  more 
prudent  buyers  of  health  care  services 
and  better  managers  of  their  lifestyle. 
The  Centers  for  Disease  Control  esti- 
mates that  of  the  2.2  million  deaths 
which  occur  in  the  United  States  every 
year,  about  'alf  are  potentially  pre- 
ventable. Secretary  Sullivan  has  esti- 


mated that  behavioral  Induced  ill- 
nesses and  injury  cost  the  nation's 
health  care  system  $40  billion  annu- 
ally. 

Programs,  such  as  childhood  immtml- 
zation,  lead  poisoning  prevention,  pre- 
ventive health  and  health  services 
block  grants,  and  breast  and  cervical 
cancer  prevention  pi'ovide  key  Federal 
support  to  States,  localities,  and  com- 
mimlty  based  organizations  to  halt  the 
development  of  disease  and/or  injury. 
Health  prevention,  promotion  of 
healthier  lifestyles,  and  education  on 
particular  health  care  conditions  can 
improve  health  care  delivery  and  re- 
duce health  care  costs. 

MEDICAL  BFFBCnVBNBSS  RBSBARCH  AND 
MBDICAL  PRACTICE  GUIDBUNBS 

Rapid  development  and  dlfliision  of 
technologies  is  a  component  of  our 
high-technology  health  care  sjrstem. 
Our  ability  to  produce  more  health 
care  devices  and  procedures  is  going 
beyond  our  knowledge  of  when  and  how 
they  should  be  used.  There  is  also  ex- 
tensive variation  in  our  physician's 
practice  patterns  as  well  as  the  result- 
ant health  care  outcomes.  The  problem 
of  increasing  technology  and 
proliferization  of  high-technology  serv- 
ices within  our  health  care  system  con- 
tributes to  the  high  and  rapidly  rising 
health  care  costs.  There  exists  a  poten- 
tial that  medical  practice  research 
may  address  these  concerns  and  reduce 
health  care  costs  and  improve  quality. 

My  legislation  provides  for  expanding 
the  authorization  for  medical  treat- 
ment effectiveness  research,  including 
establishing  medical  practice  guide- 
lines on  the  conditions  for  which  there 
is  found  to  be  a  wide  variation  in  cur- 
rent medical  practice.  Practice  guide- 
lines are  systematically  developed 
statements  which  assist  the  practi- 
tioner and  the  patient  in  decisions 
about  appropriate  health  care. 

FEDERAL  DimATIVB  ON  DRUG  DEVELOPMENT 

In  fiscal  year  1990,  the  National  Insti- 
tutes of  Health  had  approved,  but  was 
not  able  to  fund  over  $110  million  in 
major  new  clinical  trials.  This 
underfunding  of  clinical  trials  occurred 
in  spite  of  the  social  and  economic 
costs  of  the  leading  diseases.  For  exam- 
ple, Alzheimer's  disease  has  societal 
costs  of  $88  billion  compared  to  $230 
million  in  federally  funded  research; 
Heart  Disease  has  societal  costs  of  $94 
billion  compared  to  $704  million  In  fed- 
erally fimded  research;  Cancer  has  soci- 
etal costs  of  $72  billion  compared  to 
$1.7  billion  in  federally  funded  re- 
search; AIDS  societal  costs  $66  billion 
comi>ared  to  $1.1  billion  in  federally 
funded  research. 

My  bill  will  specifically  authorize  a 
program  at  the  National  Institutes  of 
Health  to  expand  support  for  clinical 
trials  on  promising  new  drugs  and  dis- 
ease treatments.  Priority  will  be  given 
to  the  most  costly  diseases  and  those 
impacting  the  most  number  of  people. 
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RBFORT  ON  HEALTH  CARS  COST  CONTROL 


TAROBT8 

On  November  19,  I  participated  in  a 
Joint  hearing  of  the  Special  Committee 
on  Aging  and  the  Government  Affairs 
Committee  regarding  strategies  for 
cutting  the  cost  of  health  care.  Wit- 
nesses at  the  hearing  testified  concern- 
ing the  fact  that  health  care  expendi- 
tures in  the  United  States  continue  to 
grow  at  an  alarming  rate.  The  percent 
of  our  country's  gross  national  product 
devoted  to  health  care  grew  from  7.3 
percent  in  1970  to  12.3  percent  in  1990. 
Projections  for  the  year  2000  show  that 
share  rising  to  over  16  percent. 

In  contrast,  other  industrialized  na- 
tions have  had  some  success  at  limit- 
ing the  growth  in  health  care  expendi- 
tures. Some  have  done  so  by  establish- 
ing cape  and  targets  for  health  care 
spending  and  for  the  payment  of  serv- 
ices. A  General  Accounting  Office  re- 
port, released  on  November  15,  1991, 
found  that  France,  Germany,  and 
Japan  have  implemented  health  care 
spending  targets  and  caps  and  have 
successfully  lowered  the  increase  in 
health  care  costs.  In  Germany,  for  ex- 
ample, the  report  found  that  spending 
cape  had  reduced  expenditures  by  as 
much  as  17  percent  below  what  would 
have  been  spent  on  physician  care 
without  the  cape. 

To  explore  the  feasibility  of  imple- 
menting a  similar  strategy  in  this 
country,  the  bill  directs  the  Secretary 
of  Health  and  Human  Services  to  issue 
a  report  to  the  Congress  regarding  es- 
tablishing national  spending  targets 
for  health  care  and  health  care  services 
as  a  means  of  controlling  health  care 
costs.  The  report  is  to  be  prepared  after 
the  Secretary's  consideration  of  the 
recommendations  of  the  Health  Care 
Cost  Control  Advisory  Committee  es- 
tablished under  in  the  bill.  The  advi- 
sory committee  is  to  be  comprised  of 
representatives  from  the  provider  com- 
munities, organized  labor,  business, 
academla,  and  private  insurers. 

riNANCINO 

As  ranking  Republican  on  the  appro- 
priations subcommittee  which  has  ju- 
risdiction over  funding  for  these  pro- 
grams, I  am  aware  of  the  fiscal  con- 
straints imposed  upon  domestic  spend- 
ing by  the  Budget  Enforcement  Act  of 
1990.  I  realize  that  without  increasing 
the  ftinds  available  for  domestic  pro- 
grams in  fiscal  year  1993,  it  will  be  dif- 
ficult to  meet  the  funding  targets  es- 
tablished in  this  bill.  Next  year,  the 
Congress  and  the  President  will  con- 
sider the  implications  of  the  dramatic 
changes  in  the  Soviet  Union  for  main- 
taining a  strong  national  defense.  A 
peace  dividend  resulting  from  reduc- 
tions in  the  Budget  Enforcement  Act's 
caps  for  defense  spending  is  likely.  In 
my  view,  priorities  in  the  distribution 
of  the  resultant  peace  dividend  should 
be  given  to  reducing  the  deficit  and  to 
increasing  the  investment  in  federally 
supported  progrrams,  such  as  health  and 
education. 


CONCLUSION 

I  am  convinced  that  improving  access 
to  care  and  reducing  the  spiraling 
growth  of  health  care  expenditures  can 
1^  achieved.  By  acting  now  to  provide 
donsumers  and  health  care  providers 
with  the  information  and  services  nec- 
essary to  prevent  illness  and  disease, 
we  can  both  improve  the  quality  of  life 
and  begin  to  reduce  the  cost  of  medical 
care. 


By  Mr.  ROCKEFELLER: 
S.  1996.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
uniform  coverage  of  anticancer  drugs 
under  the  Medicare  Program,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MEOICARB  CANCER  COVERAGE  IMPROVEMENT 
ACT 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  pleased  to  rise  today  to  introduce 
the  Medicare  Cancer  Coverage  Im- 
provement Act  of  1991.  This  bill  is  in- 
tended to  ensure  that  Medicare  bene- 
ficiaries, who  are  more  fi"equently  af- 
flicted with  cancer,  receive  the  state- 
of-the-art  care  they  deserve.  This  goal 
can  be  achieved  at  relatively  modest 
cost  to  the  Medicare  Program,  and  in  a 
way  that  contributes  to  ongoing 
progress  against  the  disease. 

While  significant  headway  has  been 
meide  in  recent  years  in  the  diagnosis 
and  treatment  of  cancer,  the  full  bene- 
fits of  these  advances  have  not  always 
been  realized  by  patients,  particularly 
by  Medicare  beneficiaries.  This  legisla- 
tion addresses  three  obstacles  that 
stand  in  the  way  of  senior  citizens  re- 
ceiving the  best  available  care:  cov- 
erage of  off-label  uses  of  anticancer 
drugs,  coverage  of  oral  anticancer 
therapies,  and  coverage  of  patient-care 
costs  associated  with  clinical  trials  of 
new  cancer  therapies. 

First,  the  bill  establishes  a  uniform 
standard  for  coverage  of  so-called  off- 
label  or  unlabeled  uses. 

Medicare  currently  covers  the  cost  of 
anticancer  chemotherapy  drugs  admin- 
istered by  a  physician,  but  coverage  is 
unreliable  because  the  Health  Care  Fi- 
nancing Administration  [HCFA]  allows 
its  fiscal  agents,  or  carriers,  too  much 
discretion  with  respect  to  uses  of  the 
drugs  which  are  off-label,  or  different 
from  a  specific  use  approved  by  the 
Food  and  Drug  Administration  [FDA]. 
Both  the  FDA  and  HCFA  officially  rec- 
ognize that  physicians  may  appro- 
priately prescribe  FDA-approved  drugs 
for  these  so-called  off-label  indications. 
In  fact,  studies  show  that  half  or  more 
of  the  uses  of  anticancer  drugs  are  for 
off-label  indications.  A  finding  that  is 
not  unexpected  in  light  of  the  rapidly 
evolving  nature  of  cancer  treatment. 

Although  Medicare  carrier  guidelines 
expressly  authorize  coverage  of  medi- 
cally appropriate  unlabeled  indica- 
tions, many  carriers  are  reluctant  to 
accept  them.  As  a  result.  Medicare 
beneficiaries  are  deprived  of  the  most 


up-to-date  treatment,  physicians  and 
patients  are  unfairly  disadvantaged, 
and  progress  against  cancer  la  under- 
mined. 

There  is  no  scientific  or  medical 
basis  for  allowing  such  decisions  to 
vary  among  the  more  than  50  Medicare 
carriers.  The  resulting  chaos  has  been 
criticized  by  Government  agencies, 
such  as  the  FDA,  the  National  Cancer 
Institute  [NCI],  the  National  Commit- 
tee to  Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS  and,  most  recently,  the  General 
Accounting  Ofl"ice  [GAO]. 

This  past  September,  The  GAO  re- 
leased a  study  of  off-label  use  of  cancer 
drugs.  Subtitled  "Reimbursement  Poli- 
cies Constrain  Physicians  in  the  Choice 
of  Cancer  Therapies,"  this  report  found 
that  Medicare's  unreliable  and  incon- 
sistent coverage  of  accepted  off-label 
uses  of  cancer  drugs  forced  oncologists 
to  alter  their  preferred  treatments, 
therefore  depriving  their  patients  of 
the  best  available  care.  The  GAO 
found,  too,  that  denial  of  coverage  for 
such  uses  may  actually  increase  the 
cost  of  cancer  therapy,  as  physicians 
resort  to  hospital  treatment— where 
accepted  off-label  uses  are  more  con- 
sistently reimbursed — solely  to  cir- 
cumvent the  restrictions  imposed  by 
HCFA's  reimbursement  policies.  The 
GAO  concluded  that  it  was  essential 
for  Medicare  to  develop  a  policy  that 
would  ensure  uniform  and  consistent 
coverage  decisions. 

The  Medicare  Prograim  itself  is  not 
unmindful  of  the  hardship  caused  by 
the  lack  of  a  uniform  coverage  policy. 
In  January  1989,  HCFA  initiated  a  rule- 
making on  coverage  determinations. 
Nearly  2  years  later,  however,  that  rule 
has  yet  to  be  published  in  final  form. 
Meanwhile,  as  the  GAO  reported.  Medi- 
care beneficiaries  and  their  physicians 
continue  to  suffer  inconsistent  results 
because  of  HCFA's  inaction,  and  every 
day  of  delay  deprives  beneficiaries  of 
access  to  potentially  life-saving  treat- 
ment. 

This  bill  would  resolve  the  matter  by 
requiring  Medicare  to  cover  any 
unlabled  indication  of  an  FDA-ap- 
proved drug  that  has  been  accepted  for 
inclusion  in  major  medical  compendia 
or  that  appears  in  peer-reviewed  medi- 
cal literature.  Carrier  discretion  with 
respect  to  coverage  decisions  on  off- 
label  uses  would  be  eliminated. 

While  I  am  still  awaiting  a  CBO  cost 
estimate,  the  cost  of  this  provision 
should  be  minimal  since  most  off-label 
uses  are  already  covered  under  Medi- 
care. The  amendment  would  simply 
apply  on  a  uniform  basis  what  HCFA 
already  officially  recognizes  as  its  pol- 
icy. Additionally,  administrative  costs 
for  the  carriers  should  actually  decline 
somewhat,  as  a  result  of  having  cov- 
erage determinations  made  centrally. 

Second,  the  bill  provides  for  coverage 
of  oral  anticancer  drugs  that  can  be 
substituted  for  an  injectable  version  of 
the  same  chemical  ingredient. 


Most  anticancer  chemotherapy  ad- 
ministered by  physicians  are  covered 
by  the  Medicare  Program  as  incident 
to  physicians'  services.  A  few 
anticancer  drugs  are  available  in  oral 
dosage  form,  but  because  Medicare 
does  not  reimburse  for  outpatient  pre- 
scription drugs,  oral  doses  are  not  cov- 
ered. In  European  countries,  where 
health  coverage  is  more  comprehensive 
and  outpatient  drug  benefits  are  stand- 
ard, anticancer  drugs  which  are  avail- 
able in  both  oral  and  injectable  dosage 
form  are  used  predominantly  in  oral 
form.  In  the  United  States,  where  reim- 
bursement policy  favors  physician-ad- 
ministered drugs,  the  reverse  is  true, 
with  injectable  drugs  being  used  much 
more  frequently  than  oral  alternatives. 

Thus,  Mr.  President,  reimbursement 
policy — and  not  science — is  clearly 
driving  clinical  decisions  in  this  coun- 
try. This  approach  is  unacceptable, 
both  for  individual  patients  and  overall 
health  policy.  In  the  short  term,  it  de- 
prives patients  and  their  physicians  of 
an  effective  treatment  option,  and  one 
which  can  yield  immediate  savings  to 
the  Medicare  Program  by  avoiding 
some  of  the  costs  associated  with  ad- 
ministering chemotherapy.  In  the  long- 
term,  this  reimbursement-driven  ap- 
proach to  treatment  could  actually  re- 
tard the  development  of  new  therapies 
which  do  not  fit  squarely  within  Medi- 
care reimbursement  criteria.  We 
should  be  developing  reimbursement 
iwllcies  that  are  not  only  cost  effec- 
tive, but  that  also  encourage  techno- 
logical advances  and  permit  patients  to 
realize  the  full  advantage  of  those 
gains. 

Mr.  President,  my  bill  would  take  a 
significant  step  toward  achieving  that 
goal  by  extending  Medicare  coverage  to 
any  oral  anticancer  drug  which  is  the 
same  chemical  entity  as  a  drug  already 
covered  by  Medicare  when  injected  by 
a  physician.  Physicians  would  thus 
have  additional  treatment  options,  and 
their  patients  would  enjoy  the  flexibil- 
ity to  receive  anticancer  treatment  at 
home  rather  than  being  forced  to  trav- 
el to  a  doctor's  office  or  a  hospital. 
This  is  particularly  important  for  sen- 
iors in  West  Virginia  who,  like  others 
who  live  in  rural  areas,  often  drive  long 
distances  to  be  treated  by  a  cancer  spe- 
cialist. 

Expanding  the  range  of  treatment  op- 
tions reimbursable  by  Medicare  could 
produce  cost-savings  to  the  program  as 
well.  Obviously,  use  of  an  oral  drug 
would  avoid  some  costs  of  chemo- 
therapy administration.  In  addition,  as 
the  GAO  recently  concluded,  there 
could  also  be  other,  less  direct  savings. 
By  expanding  the  range  of  reimburs- 
able outpatient  treatment  options 
available  to  physicians,  we  could  avoid 
situations  where  a  patient  is  admitted 
to  a  hospital  simply  to  receive  a  course 
of  treatment  that  is  not  covered  in 
other  settings. 

Finally,  the  bill  directs  the  Secretary 
of  Health  and  Human  Services  to  study 
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the  costs  of  patient  care  for  Medicare 
beneficiaries  enrolled  in  cancer  treat- 
ment clinical  trials  and  to  develop  cri- 
teria for  such  coverage. 

Mr.  President,  Medicare  does  not.  as 
it  should  not,  pay  for  services  which 
are  not  medically  reasonable  and  nec- 
essary. Unfortunately,  this  has  been  in- 
terpreted to  exclude  from  coverage 
services  which  are  experimental  or  in- 
vestigational, and  is  used  by  the  Medi- 
care Program  to  deny  coverage  for  pa- 
tient care  for  beneficiaries  enrolled  in 
clinical  trials.  When  the  clinical  trial 
involves  an  investigational  drug,  the 
drug  is  provided  tree  of  charge  by  the 
sponsoring  company,  but  the  patient 
remains  liable  for  a  variety  of  costs,  in- 
cluding hospital  and  physician  charges. 
If  the  Medicare  Program  refuses  to 
cover  these  costs,  the  beneficiary  may 
face  many  thousands  of  dollars  of  unre- 
imbursed expense,  or  go  without  treat- 
ment altogether. 

Denial  of  coverage  for  investiga- 
tional treatment  is  particularly  prob- 
lematic for  cancer  patients.  As  the  Na- 
tional Cancer  Institute  has  frequently 
noted,  treatment  provided  under  a  clin- 
ical protocol  is  state-of-the-art  cancer 
therapy.  Perhaps  more  than  in  any 
other  disease  category,  cancer  patients 
are  likely  to  receive  treatment  under  a 
protocol,  especially  if  the  treatment  is 
provided  in  one  of  the  many  cancer 
centers  across  the  country  which  deal 
almost  exclusively  with  cancer.  Often, 
the  protocol  under  investigation  rep- 
resents only  a  minor  variation  from 
standard  treatment  and  can  in  no  way 
fairly  be  characterized  as  experimental 
in  the  usued  sense  of  that  term. 

Even  when  the  investigational  treat- 
ment is  more  clearly  a  variation  from 
standard  therapy,  ethical  guidelines  for 
clinical  investigations  require  a  dem- 
onstration that  standard  therapy 
would  not  be  expected  to  benefit  the 
patient.  Thus,  Investigational  therapy 
is,  almost  by  definition,  at  least  as 
good  as  standard  therapy.  In  most  in- 
stances, it  is  accurate  to  say  that  in- 
vestigational therapy  is  the  best  avail- 
able treatment. 

Mr.  President,  it  is  time  to  develop  a 
rational  policy  to  make  sure  Medicare 
beneficiaries  are  not  unfairly  denied 
access  to  the  best  available  care.  To 
this  end,  the  bill  requires  the  Secretary 
to  study  the  feasibility  of  Medicare 
coverage  of  patient  care  costs  associ- 
ated with  enrollment  in  clinical  trials 
that  meet  quality  assurance  and  ethi- 
cal standards  and  to  report  his  rec- 
ommendations to  the  Congress  within  2 
years. 

The  report  is  to  focus  on  the  addi- 
tional cost,  if  any,  of  such  coverage  to 
the  Medicare  program;  the  extent  to 
which  these  investigations  represent 
the  best  available  treatment  for  cancer 
patients;  whether  progress  in  develop- 
ing new  cancer  treatments  would  be  as- 
sisted by  Medicare  coverage  of  inves- 
tigational    cancer     treatments;     and 


whether  there  should  be  special  cri- 
teria for  the  admission  of  Medicare 
beneficiaries,  on  account  of  their  age 
or  physical  condition,  to  clinical  trials. 

Mr.  President,  I  am  confident  that 
these  relatively  minor  changes  in  Med- 
icare policy  can  result  in  significant 
improvements  in  the  care  available  to 
cancer  patients.  Reimbursement  poli- 
cies all  too  often  i>rove  virtually  insur- 
mountable obstacles  in  the  battle 
against  cancer.  These  policies  can  im- 
properly influence  treatment  decisions 
in  a  way  that  not  only  is  harmful  to 
cancer  patients,  but  increases  costs  as 
well.  By  eliminating  undesirable  and 
unnecessary  aspects  of  those  policies, 
we  can  respond  to  the  needs  of  individ- 
ual cancer  patients  and  at  the  same 
time  make  important  strides  toward 
conquering  this  disease. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  the 
text  of  the  bill  be  printed  in  the 
RBCX>RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1996 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfrLB. 

This  Act  may  be  cited  as  the  "Medicare 
Cancer  Coverage  Improvement  Act  of  1991". 
SBC.    S.    UNIFORM    MEDICARE    COVBRAGC    OF 
ANTICANCER  DRUGS. 

(a)  In  General.— Section  I861{t)  of  the  So- 
cial Security  Act  (42  U.S.C.  ISSSxCt))  U 
amended — 

(1)  be  inserting  "(1)"  after  "(t)"; 

(2)  by  striking  "(m)(5)  of  this  section"  and 
inserting  "(m)(5)  and  paragraph  (2)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  For  purposes  of  paragraph  (1)  the 
term  'drugs'  includes  any  drugs  or  biologies 
used  in  an  anticancer  chemotherapeutic  reg- 
imen for  a  medically  accepted  indication  as 
described  in  subparagraph  (B). 

"(B)  The  term  'medically  accepted  indica- 
tion' means  any  use  of  a  drug  included  under 
paragraph  (1)  which  is  approved  by  the  Food 
and  Drug  Administration,  which  appears  in 
peer-reviewed  medical  literature,  or  which  la 
included  (or  approved  for  inclusion)  in  one  or 
more  of  the  following  compendia:  the  Amer- 
ican Hospital  Formulary  Service-Drug  Infor- 
mation, the  American  Medical  Association 
Drug  Evaluations  and  the  United  States 
Pharmacopoeia-Drug  Information.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  items  furnished  on  or  after  January 
1.  1992. 

SEC.  3.  COVBRAGB  OF  CERTAIN  SBLT-ADMINIS- 
TERKD  ANTICANCER  DRUGS. 

(a)  In  General.— Section  l861(sX2)  of  the 
Social  Security  Act  (42  U.S.C.  1395(8)(2))  la 
amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (P);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  oral  drugs  prescribed  for  use  In  an 
anticancer  chemotherapeutic  regimen,  for  a 
medically  indicated  use  (as  described  In  sub- 
section (tK2)).  U  such  drugs  contain  the  same 
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active  Ingredient  that  would  be  covered  pur- 
suant to  subparagraph  (A)  or  (B);". 

(b)  EFFEcnvB  Date.— The  amendments 
made  by  this  section  shall  apply  to  Items 
furnished  on  or  after  January  1.  1992. 

BMC.  4.  SrtVDY  or  MEDICARE  COVERAGE  OF  PA- 
TIENT CARE  COSTS  ASSOCIATED 
WriH  CLD4ICAL  TRIALS  OF  NEW 
CATICER  THERAPIEa 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
effects  of  expressly  covering  the  patient  care 
costs  for  medicare  beneficiaries  enrolled  in 
clinical  trials  of  new  cancer  therapies,  where 
the  protocol  for  the  trial  has  been  approved 
by  the  National  Cancer  Institute  or  meets 
similar  scientific  and  ethical  standards,  In- 
cluding approval  by  an  Institutional  Review 
Board.  The  study  shall  include— 

(1)  an  estimate  of  the  cost  of  such  cov- 
erage, taking  into  account  the  extent  to 
which  medicare  currently  pays  for  such  pa- 
tient care  cost  in  practice; 

(2)  an  assessment  of  the  extent  to  which 
such  clinical  trials  represent  the  best  avail- 
able treatment  for  the  patients  Involved  and 
of  the  effects  of  participation  in  the  trials  on 
the  health  of  such  patients; 

(3)  an  assessment  of  whether  progress  in 
developing  new  anticancer  therapies  would 
be  assisted  by  medicare  coverage  of  such  pa- 
tient care  costs;  and 

(4)  an  evaluation  of  whether  there  should 
be  special  criteria  for  the  admission  of  medi- 
care beneficiaries  (on  account  of  their  age  or 
physical  condition)  to  clinical  trials  for 
which  medicare  would  pay  the  patient  care 
costs. 

(b)  REKiRT— The  Secretary  of  Health  and 
Human  Service  shall  submit  a  report  on  the 
study  required  by  subsection  (a),  including 
recommendations  as  to  the  coverage  of  pa- 
tient care  cost  of  medicare  beneficiaries  en- 
rolled in  clinical  trials  of  new  cancer  thera- 
pies, to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act. 

Medicare  Cancer  Coverage  Improvement 

ACT  OF  1991 

UNIFORM  MEDICARE  COVERAGE  OF  ANTICANCER 

DRUGS 

Current  Law:  The  Medicare  program  covers 
items  and  services  that  are  "reasonable  and 
necessary."  A  drug  prescribed  for  an  "off- 
label"  indication  (i.e.,  a  use  other  than  those 
specifically  approved  by  the  Food  and  Drug 
Administration)  is  considered  reasonable  and 
necessai'y  if  the  unapproved  use  in  accepted 
In  the  medical  community.  Medicare  carriers 
determine  whether  a  particular  indication  Is 
medically  accepted. 

Proposal:  Any  use  of  an  FDA-approved 
anticancer  drug  that  is  approved  by  FDA,  ap- 
pears in  the  peer-reviewed  medical  lit- 
erature, or  is  included  in  one  or  more  of  the 
three  major  medical  comijendia.  Is  consid- 
ered a  medically  accepted  indication  and 
must  be  covered. 

COVERAOE  OF  CERTAIN  SELF-ADMINISTERED 
ANTICANCER  DRUGS 

Current  Law:  Medicare  covers  injectable 
dnigs  administered  on  an  outpatient  basis  as 
incident  to  a  physician's  service.  Medicare 
does  not  cover  self-administered  outpatient 
prescription  drugs. 

Proposal:  An  oral  drug  prescribed  for  a 
medically  accepted  indication  in  an 
anticancer  regimen  Is  covered  If  the  drug 
contains  the  same  active  Ingredient  as  a 
drug  that  would  be  covered  If  administered 
as  incident  to  a  physician's  service. 


STUDY  OF  MEDICARE  COVERAGE  OF  PATIENT 
CARE  COSTS  ASSOCIATED  WITH  CUNICAL 
TRIALS  OF  CANCER  DRUGS 

Current  Law:  None. 

Proposal:  The  Secretary  of  Health  and 
Human  Services  shall  study  the  costs  of  pa- 
tient care  for  Medicare  beneficiaries  enrolled 
In  clinical  trials  of  new  cancer  therapies 
(where  the  protocol  for  the  trial  has  been  ap- 
proved by  the  National  Cancer  Institute  or 
meets  similar  scientific  and  ethical  stand- 
ards, including  approval  by  an  Institutional 
Review  Board)  and  develop  criteria  for  such 
coverage.* 


By  Mr.  KASTEN: 
S.  1997.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
the  social  security  tax  on  self-employ- 
ment income  certain  amounts  received 
by  insurance  salesmen  after  retire- 
ment; to  the  Committee  on  Finance. 

EXCLUSION  OF  CERTAIN  AMOUNTS  RECEIVED  BY 
INSURANCE  AGENTS  AFTER  RETIREMENT 

•  Mr.  KASTEN.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
restore  fundamental  fairness  for  re- 
tired insurance  salesmen.  I  am  sure 
that  it  would  come  as  a  surprise  to 
many  of  my  colleagues  that  former  in- 
surance salesmen  are  subject  to  the 
15.3  percent  self-employment  tax  on 
the  retirement  payments  they  receive 
upon  separation  from  their  employer. 

One  reason  this  tax  treatment  would 
come  as  a  surprise  to  my  colleagues  is 
that  it  is  not  the  result  of  congres- 
sional action.  It  is  instead  the  result  of 
an  IRS  interpretation  of  what  con- 
stitutes self-employment  income.  IRS 
Notice  90-72  titled  "Certain  Payments 
by  Retired  Insurance  Agents"  states 
that  retired  insurance  salespersons 
must  continue  to  pay  self-employment 
tax  on  amounts  paid  to  them  after  re- 
tirement. 

The  stated  rationale  for  the  IRS' 
treatment  of  the  payments  in  question 
is  that  under  current  law,  no  provision 
excludes  these  payments  from  taxation 
under  the  Self-Employment  Contribu- 
tions Act  [SECA].  However,  the  pay- 
ments are  clearly  retirement  income, 
not  self-employment  income.  Upon  re- 
ceipt of  this  income,  the  retired  sales- 
person is  no  longer  engaged  in  the 
trade  or  business  of  selling  insurance. 
He  or  she  is  no  longer  receiving  com- 
missions from  previously  sold  policies, 
but  is  instead  receiving  payments 
based  on  a  percentage  of  commissions, 
indicating  a  clear  change  of  employ- 
ment status. 

Despite  clear  evidence  to  the  con- 
trary, the  IRS  continues  to  Insist  that 
payments  received  by  retired  insurance 
agents  from  their  former  employers  is 
self-employment  income.  It  is  there- 
fore necessary  for  Congress  to  take  ac- 
tion and  make  clear  that  the  payments 
in  question  should  be  excluded  from 
the  15.3-percent  self-employment  tax. 
My  legislation  would  do  precisely  that. 
I  invite  my  colleagues  to  join  me  in 
supporting  this  important  clarification 
of  the  law. 

I  am  pleased  to  say  that  my  col- 
league from  Wisconsin,  Representative 


Jim  Sensenbrenner  has  introduced 
this  legislation  in  the  House  of  Rep- 
resentatives. I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1997 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXCLUSION  mOM  SELF-EMPLOY- 
MENT TAX  FOR  CERTAIN  AMOUNTS 
RECEIVED  BY  INSURANCE  SALES- 
MEN AFTER  RETIREMENT. 

(a)  Internal  Revenue  (3odb.— Subsection 
(a)  of  section  1402  of  the  Internal  Revenue 
Code  of  1986  (deflnlng  net-earnings  Crom  self- 
employment)  Is  amended  by  striking  "and" 
at  the  end  of  paragraph  (14).  by  striking  the 
period  at  the  end  of  peutigraph  (IS)  and  in- 
serting ";  and",  and  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  there  shall  be  excluded  amounts  re- 
ceived by  a  former  Insurance  salesman  after 
retirement  If— 

"(A)  such  amounts  are  deferred  or  renewal 
commissions  on  policies  sold  by  such  sales- 
man before  retirement  or  are  computed  by 
reference  to  conunlsslons  received  by  such 
salesman  before  retirement  on  such  policies, 
and 

"(B)  such  salesman  was  not  an  employee 
for  purposes  of  chapter  21  with  respect  to  the 
sale  of  such  policies.". 

(b)  Social  Securtty  Act.— Subsection  (a) 
of  section  211  of  the  Social  Security  Act  (de- 
fining net-earnings  from  self-employment)  Is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (13),  by  striking  the  period  at  the 
end  of  the  paragraph  (14)  added  by  section 
3044  of  the  Technical  and  Miscellaneous  Rev- 
enue Act  of  1988  and  Inserting  a  semicolon, 
by  redesignating  the  paragraph  (14)  added  by 
section  llOlB  of  such  Act  as  paragraph  (15), 
by  striking  the  period  at  the  end  of  such 
paragraph  (15)  and  Inserting  ";  smd",  and  by 
Inserting  after  such  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  There  shall  be  excluded  amounts  re- 
ceived by  a  former  Insurance  salesman  after 
retirement  if- 

"(A)  such  amounts  are  deferred  or  renewal 
commissions  on  policies  sold  by  such  sales- 
man before  retirement  or  are  computed  by 
reference  to  conmilsslons  received  by  such 
salesman  before  retirement  on  such  policies, 
and 

"(B)  such  salesman  was  not  an  employee 
for  purposes  of  chapter  21  of  such  Code  with 
respect  to  the  sale  of  such  policies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1990.* 


By  Mr.  EXON: 
S.  1998.  A  bill  to  adopt  the  Airline 
Consumer  Protection  and  Competition 
Emergency  Commission  Act  of  1991;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

airline  CONSUMER  PROTECTION  AND 
COMFETrnON  EMERGENCY  COMMISSION  ACT 

Mr.  EXON.  Mr.  President,  I  rise  to  in- 
troduce legislation  creating  a  special 
blue-ribbon  commission  to  analyze  the 
economic  state  of  the  U.S.  Air  pas- 
senger industry  and  aircraft  manufac- 
turing industry.  The  comnfilssion  is  to 
make  recommendations  to  the  Presi- 


dent and  Congress  for  national  policy 
changes  in  these  areas.  This  special 
temporary  blue-ribbon  commission  is 
needed  to  help  find  ways  to  bring  a  halt 
to  the  disastrous  trends  in  the  U.S.  air- 
line industry  toward  fewer  carriers, 
less  competition,  and  a  future  unregu- 
lated monopoly  dominated  by  only  a 
few  big  carriers.  In  addition,  concerns 
have  increased  recently  due  to  pro- 
posed foreign  purchases  in  the  aircraft 
manufacturing  sector. 

A  concentrated  monopoly  in  the  air 
passenger  industry  would  be  bad  for 
American  free  enterprise,  bad  for  con- 
sumers, and  bad  for  our  Nation  as  a 
whole.  Continued  airline  bankruptcies 
leaving  fewer  and  fewer  carriers  will 
Inevitably  lead  in  the  long  run  to  mo- 
nopoly conditions  and  reregulation  of 
rates  and  routes  as  in  the  days  prior  to 
the  1978  Airline  Deregulation  Act.  Per- 
haps the  horse  is  already  out  of  the 
bam  and  economic  trends  in  the  indus- 
try are  already  too  far  along  to  prevent 
that  result.  However,  I  believe  that  be- 
fore regulation  of  rates  and  routes 
would  be  restored,  we  must  try  to  do 
all  we  can  to  make  competition  work 
as  intended  by  the  supporters  of  the 
1978  act.  I  view  the  accelerating  reduc- 
tion In  the  number  of  major  domestic 
carriers  as  an  emergency  matter  of  na- 
tional concern  which  justifies  the  cre- 
ation of  this  blue  ribbon  commission. 
Ironically,  the  continued  loss  of  car- 
riers is  occurring  at  the  same  time 
that  growth  Is  predicted  well  into  the 
next  century  for  air  passengers  and  air 
cargo.  Midway  Airlines  just  recently 
became  the  latest  victim  to  fold  and 
too  many  other  U.S.  carriers  are  in 
some  form  of  bankruptcy,  or  close  to 
It. 

One  proposed  so-called  solution  de- 
serves particular  comment.  Globaliza- 
tion of  America's  airline  industry  is 
mentioned  and  proposals  have  been 
made  In  the  Senate  and  by  the  admin- 
istration to  increase  current  limits  on 
foreigrn  investments  In  the  United 
States  by  U.S.  carriers.  In  other  words, 
since  we  cannot  keep  our  house  in 
order,  we  are  going  to  be  relying  more 
and  more  on  foreigners  by  allowing 
them  to  buy  very  close  to  controlling 
interests,  if  not  controlling  Interests, 
in  some  of  our  basic  commercial  car- 
riers. 

In  my  view,  it  sounds  like  that  would 
only  more  and  more  and  more  take  us 
down  the  path  toward  doing  to  our  Na- 
tion's domestic  airline  industry  what 
has  been  done  to  our  domestic  elec- 
tronics industry,  domestic  auto  indus- 
try, and  too  many  other  industries, 
that  is,  to  increase  the  foreign  owned 
and  controlled  market  share  of  a  basic 
industry  in  our  Nation.  It  is  ironic  that 
an  administration  so  opposed  to  U.S. 
Government  support  for  domestic  in- 
dustries would  even  contemplate  in- 
creased foreign  ownership  of  domestic 
airlines,  possibly  including  ownership 
by  foreign  airlines,  since  many  foreign 


airlines  receive  considerable  protection 
and  support  from  their  own  govern- 
ments, which  is  not  the  case  here. 

The  issue  of  Increased  foreign  control 
is  also  a  major  concern  in  the  aircraft 
manufacturing  industry. 

Increased  foreign  ownership  and  con- 
trol of  our  Nation's  very  important  air- 
line industry  is  not  a  solution  and  not 
a  result  that  I  want  to  see  happen.  We 
are  looking,  Mr.  President,  at  the  short 
range,  rather  than  taking  the  long 
view  of  what  is  best  for  America.  Not 
only  is  our  Nation's  economic  security 
at  stake.  Major  U.S.  carriers  partici- 
pate in  national  defense  by  making 
parts  of  their  fleet  available  to  the 
civil  reserve  air  fleet  which  provides 
passenger  aircraft  to  the  Department 
of  Defense  during  times  of  emergency 
need,  such  as  the  recent  massive  airlift 
of  troops  to  Saudi  Arabia  after  Iraq's 
invasion  of  Kuwait.  Would  foreign- 
owned,  controlled,  or  dominated  car- 
riers in  the  United  States  be  as  reliable 
allies  in  some  future  Kuwait-style 
troop  airlift  as  were  our  Nation's  air- 
lines during  this  last  operation?  That 
was  not  a  concern  during  the  airlift  of 
troops  to  Saudi  Arabia  and  I  do  not 
want  to  see  our  U.S.  military  have  to 
worry  about  such  questions  in  the  fu- 
ture. 

The  current  state  of  the  U.S.  airline 
and  aircraft  manufacturing  industries 
is  the  result  of  a  decade  of  romance 
with  so-called  "free-market"  theories. 
I  submit  it  is  time  to  put  slavery  to 
theory  aside  and  put  American  inter- 
ests first. 

Finally,  I  also  wish  to  salute  Mr.  Wil- 
liam Shea,  who  is  the  director  of  the 
University  of  Nebraska  at  Omaha's 
Aviation  Institute.  Bill  has  sent  warn- 
ing signals  about  the  U.S.  airline  and 
aircraft  industries  and  was  an  early 
proponent  of  creating  this  special  Com- 
mission. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  to  obtain 
swift  approval  for  this  bill. 

I  hope  that  all  will  recognize  and  re- 
alize that  the  announcement  made 
today  that  a  major  defense  contractor 
headquartered  in  St.  Louis,  MO, 
McDonnell  Douglas,  has  announced 
that  they  have  agreed  to  the  Govern- 
ment or  interests  in  Taiwan  to  have  40- 
percent  control  of  the  manufacturing 
facilities  of  Lockheed  in  commercial 
aviation. 

It  was  also  reported  on  the  news 
today  that  the  Taiwan  Government 
and  Taiwan  investors  are  interested  in 
making  more  and  more  commercial 
airlines  in  Taiwan,  a  continuation  of 
the  shipment  of  jobs  from  America 
overseas  which  we  have  been  doing  in 
wholesale  lots,  unmindfully,  in  my 
opinion.  In  addition  to  that,  they  are 
also  interested  in  a  future  possible 
entry  into  more  high-technology  fields 
with  regard  to  military  aircraft.  And 
that,  as  reported  in  the  news  today,  is 
one  of  the  things  that  is  behind  this 
takeover. 


Yesterday,  I  signed  a  letter,  initiated 
by  Senator  Binoaman,  and  sent  it  to 
the  President  of  the  United  States  with 
about  30  other  U.S.  Senators  affixing 
their  signatures,  calling  on  the  Presi- 
dent to  take  a  close  look  at  this  pro- 
posal with  regard  to  McDonnell  Doug- 
las to  see  whether  or  not  the  President 
does  not  believe  that  it  is  in  the  na- 
tional security  interests  of  the  United 
States,  whether  Exon-Florio,  as  an  im- 
portant part  of  the  recent  omnibus 
trade  bill,  should  not  be  Invoked  here 
to  stop  this  kind  of  a  most  serious  de- 
terioration of  the  United  States  of 
America's  aircraft  industry. 

It  seems  to  me,  Mr.  President,  that 
this  is  the  time  for  us  to  stand  up  and 
take  a  stand.  If  we  do  not  want  to 
stand  up  and  make  a  stand  right  now, 
then  at  least  admit,  at  least  concede, 
at  least  agree  that  we  simply  do  not 
care  and  that  we  are  going  ahead  in 
this  madness  to  find  one  more  major 
industry  in  the  United  States,  the  air- 
craft production  industry,  which  we 
have  led  in  from  the  very  beginning  of 
commercial  aircraft  manufacturers, 
going  down  the  tube,  as  have  so  many 
of  the  other  industries  that  I  have  just 
mentioned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  that  I  currently  send 
to  the  desk  be  printed  in  the  Record.  I 
also  indicate  at  this  time,  Mr.  Presi- 
dent, that  because  of  the  critical  na- 
ture and  the  decisions  that  have  to  be 
made  now  by  the  President  and  the 
Congress,  that  we  better  ask  for  some 
outside  professional  help  to  tell  the 
President  and  the  Congress  what  these 
experts  see  is  the  answer  to  the  prob- 
lem that  is  about  to  come  crashing 
down  on  us,  if  it  is  not  already  here. 

Mr.  President.  I  look  again  to  work- 
ing with  my  colleagues  to  obtain  swift 
approval  of  this  bill  in  some  manner. 
And  if  appropriate  vehicles  come  along, 
I  intend  to  offer  this  as  an  amendment 
to  an  appropriate  vehicle  on  the  floor 
of  the  Senate. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1998 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Airline 
Consumer  Protection  and  Competition 
Emergency  Commission  Act  of  1991. 

SEC.  a.  ESTABUSHMENT  OF  COMMISSION. 

There  is  hereby  established  the  Emergency 
Commission  on  Airline  Consumer  Protection 
and  Competition  (hereafter  in  this  Act  re- 
ferred to  as  the  "Commission").  Appoint- 
ments to  the  Commission  shall  be  made 
within  30  days  of  the  date  of  enactment  of 
this  Act. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  for  an 
assessment  of  the  adverse  condition  of  the 
United  States  air  passenger  Industry  and  air- 
craft manufacturing  industry  and  to  provide 
for  recommendations  to  be  made  to  the 
President  and  the  Congress. 
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■■a  4.  HBHBBBSHIP  OF  COMMISSION. 

(a)  Composition.— The  Conunlsslon  shall  be 
composed  of  seven  members  who  shall  be  ap- 
pointed as  follows: 

(1)  one  member  to  be  appointed  by  the 
President. 

(2)  three  members  to  be  appointed  by  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

(3)  three  members  to  be  appointed  by  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(b)  Sectors  Represented.— Appointments 
shall  be  coordinated  so  that  one  or  more  of 
the  members  of  the  Commission  are  drawn 
from  business,  labor,  academia.  and  govern- 
ment and  are  knowledgeable  of  the  U.S.  air 
passenger  industry. 

(c)  Leadership.- The  Commission  shall 
elect  a  Chairman  and  Vice  Chairman. 

(d)  Quorum.— Five  members  shall  con- 
stitute a  quorum. 

(e)  Effect  of  Vacancies. — Any  vacancy  on 
the  Commission  shall  not  affect  its  powers, 
but  shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made. 

(f)  Prohibition  on  Compensation.— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay,  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission.  Members 
appointed  from  among  private  citizens  of  the 
United  States  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  law  for  persons  serv- 
ing intermittently  in  the  government  serv- 
ice, to  the  extent  such  funds  are  available  for 
t-uch  expenses. 

SEC.  5.  FUNCTIONS  OF  THE  COMMISSION. 

The  Commission  shall  assess  the  state  of 
the  airline  industry,  shall  explore  the  full 
Implications  of  foreign  ownership  of  U.S. 
carriers,  and  shall  make  specific  rec- 
ommendations to  the  President  and  the  Con- 
gress concerning  what  government  policies 
should  be  adopted:  to  improve  the  competi- 
tive environment;  to  retard  the  flow  of  car- 
rier bankruptcies  and  accompanying  loss  of 
jobs;  to  assure  the  continued  ownership  and 
control  of  U.S.  air  carriers  by  U.S.  citizens; 
to  promote  adequate  levels  of  competition 
and  service  with  reasonable  fares  in  all  geo- 
graphical areas  of  the  nation;  and  to  sta- 
bilize the  work  environment  of  airline  indus- 
try employees. 

The  Commission  shall  also  assess  the  state 
of  the  U.S.  aircraft  manufacturing  industry 
and  make  recommendations  which  would 
help  foster  a  healthy,  competitive  U.S.- 
owned  and  controlled  industry. 

SEC.  C  REPORT. 

Not  later  than  3  months  after  the  date  ini- 
tial appointments  to  the  Commission  are 
completed,  the  Commission  shall  submit  a 
report  to  the  President  and  the  Congress  on 
its  activities  and  containing  its  rec- 
ommendations. 

SEC.  7.  POWERS  OF  THE  COftlMISSION. 

(a)  Hearings.- The  Commission  may,  for 
the  purpose  of  carrying  out  this  Act,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  as  the  Commission  may  And  ad- 
visable. 

(b)  Rules  and  Regulations.— The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  its  procedures 
and  to  govern  the  manner  of  its  operations, 
organization,  and  personnel. 

(c)  ASSISTANCE  From  Federal  Agencies.— 
(1)  The  Commission  may  request  from  the 

head  of  any  Federal  agency  or  Instrumental- 
ity such  Information  as  the  Commission  may 
require  for  the  purpose  of  this  Act.  Each 
such  agency  or  instrumentality  shall,  to  the 
extent  permitted  by  law  and  subject  to  the 


exceptions  set  forth  In  section  552  of  title  5, 
United  States  Code  (commonly  referred  to  as 
the  Freedom  of  Information  Act),  fbrnish 
such  information  to  the  Commission,  upon 
request  made  by  the  Chairman  of  the  Com- 
mission. 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  agency 
or  instrumentality  shall,  to  the  extent  rea- 
sonably possible  and  practicable. 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(B)  detail  personnel  of  such  agency  or  in- 
strumentality to  the  Commission  on  a 
nonreimbursable  basis,  to  assist  the  Commis- 
sion in  carrying  out  its  duties  under  this 
Act,  except  that  any  expenses  of  the  Com- 
mission incurred  under  this  subparagraph 
shall  be  subject  to  the  limitation  on  total  ex- 
penses set  forth  in  section  8(b). 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  federal 
agencies. 

(e)  Contracting.— The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  States  agencies,  private 
firms,  institutions,  and  individuals  for  the 
purpose  of  conducting  research  or  surveys 
necessary  to  enable  the  Commission  to  dis- 
charge its  duties  under  this  Act,  subject  to 
the  limitation  on  total  expenses  set  forth  in 
section  8(b). 

(f)  Staff. — Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairman  of  the  Commission  (sub- 
ject to  the  limitation  on  total  expenses  set 
forth  in  section  8(b)  shall  have  the  power  to 
appoint,  terminate,  and  fix  the  compensation 
(without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  such  title,  or  of 
any  other  provision,  or  of  any  other  provi- 
sion of  law,  relating  to  the  number,  classi- 
fication, and  General  Schedule  rates)  of  an 
Executive  Director,  and  of  such  additional 
staff  as  the  Chairperson  deems  advisable  to 
assist  the  Commission,  at  rates  not  to  exceed 
a  rate  equal  to  the  maximum  rate  for  GS-15 
or  above  of  the  Cleneral  Schedule  under  sec- 
tion 5332  of  such  title. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  8.  EXPENSES  OF  COMMISSION. 

(a)  Availability  of  Funds.— Any  expenses 
of  the  Commission  shall  be  paid  from  such 
funds  as  may  be  available  to  the  President. 

(b)  Limitation  on  Expenses.- The  total  ex- 
penses of  the  Commission  (excluding  sala- 
ries) shall  not  exceed  S500,000. 

(c)  Auditing  Requirement.— Before  the 
termination  of  the  Commission,  the  Comp- 
troller General  of  the  United  States  shall 
audit  the  financial  books  and  records  of  the 
Conmiission  to  determine  that  the  limita- 
tion on  expenses  has  been  met. 

SEC.  9.  TERMINATION. 

The  Commission  shall  cease  to  exist  9 
months  after  the  date  of  enactment  of  this 
Act. 


By  Mr.   SIMPSON   (for  himself. 
Mr.   Wallop,   Mr.  Hatch,  and 
Mr.  Burns): 
S.  1999.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  alter  the  time  pe- 
riod for  daylight  saving  time;  to  the 


Committee  on  Commerce,  Science,  and 
Transportation. 

daylight  saying  TMB  AMENDMENTS  ACT 

Mr.  SIMPSON.  Mr.  President.  I  intro- 
duce a  bill  to  extend  the  end  of  day- 
light saving  time  from  the  final  Sun- 
day in  October  to  the  first  Sunday  in 
November.  I  am  pleased  that  my  senior 
colleague  Senator  Wallop,  Senator 
Hatch,  and  Senator  Burns  have  co- 
sponsored  this  measure.  It  is  also  one 
other  Senator  have  been  involved  in  in- 
cluding the  majority  leader  over  the 
years.  This  proposal  Is  the  remarkable 
result  of  an  extraordinary  "grass 
roots"  effort  in  the  most  real  sense.  A 
very  fine  schoolteacher  in  Wyoming 
had  interested  her  delightful  group  of 
third-grade  students  in  the  workings  of 
our  political  system — enough  to  get 
them  to  lobby  heavily  for  an  addition 
of  one  week  to  daylight  saving  time! 

This  fine  Wyoming  educator,  Sharon 
Rasmussen,  has  also  succeeded  in  ac- 
quiring an  endorsement  of  this  exten- 
sion by  the  National  Eklucation  Asso- 
ciation, through  a  resolution  which 
they  passed  recently  by  voice  vote, 
with  no  one  speaking  in  opposition. 
She  is  an  energetic,  spirited,  and  per- 
suasive teacher,  and  she  has  done  a  tre- 
mendous job  of  demonstrating  to  her 
pupils  that  democracy  truly  does  func- 
tion from  the  ground  up.  Thus  I  am 
pleased  to  introduce  this  legislation  on 
their  behalf. 

For  most  of  the  year,  we  are  a  Nation 
living  largely  out  of  step  with  the  nat- 
ural duration  of  the  day.  Virtually 
every  American  retires  to  bed  several 
hours  after  the  sun  has  set,  and  mil- 
lions also  do  not  rise  until  after  day- 
light has  broken. 

In  this  time  of  concern  about  energy 
conservation,  it  seems  curious  that  we 
do  not  make  greater  use  of  the  most 
cheaply  available  form  of  light — sun- 
light. As  Benjamin  Franklin  once 
wrote, 

(The  sun)  gives  light  as  soon  sls  he  rises 
*  *  *  had  I  not  been  reawakened  so  early  in 
the  morning  I  would  have  slept  *  *  *  by  the 
light  of  the  sun,  and  in  exchange  have  lived 
the  following  night  by  candle-light  *  *  •  the 
latter  being  a  much  more  expensive  light 
than  the  former. 

The  economics  of  the  matter  remain 
equally  valid  today,  excepting  that  our 
energy  and  budget  situations  require 
us  to  be  even  more  diligent  concerning 
energy  economy  than  the  Nation  in 
Franklin's  time  had  cause  to  be. 

There  are  also  some  compelling  safe- 
ty reasons  to  delay  the  end  of  daylight 
savings  time  until  the  first  week  of  No- 
vember. The  many  children  who  go 
trlck-or-treating  on  Halloween  night 
would  also  be  well  served  by  that  extra 
hour  of  daylight.  Thus  you  are  aware  of 
the  energy  and  Impetus  behind  this  leg- 
islative e^ort  from  these  fine  third 
graders  of  Sheridan.  WY. 

Mr.  President,  I  ask  that  this  meas- 
ure be  referred  to  the  appropriate  com- 
mittee, and  I  ask  my  colleagues,  too. 
for  their  support. 


By  Mrs.  KASSEBAUM  (for  her- 
self. Mr.  Simon.  Mr.  Lugar.  Mr. 

DeCONCINI,  Mr.  MCCONNELL,  Mr. 

ROBB,  Mr.  Hatfield,  Mr.  Ken- 
nedy. Mr.  Moynihan,  and  Mr. 
D'Amato): 
S.J.   Res.   234.   Joint   resolution   ex- 
pressing the  sense  of  the  Congress  re- 
garding the  Government  of  Kenya's  No- 
vember 14  through  16.  1991,  suppression 
of  the  democratic  opposition  and  sus- 
pending economic  and  military  assist- 
ance for  Kenya;  to  the  Committee  on 
Foreign  Relations. 

SITUATION  IN  KENYA 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion regarding  the  Government  of  Ken- 
ya's recent  crackdown  on  the  demo- 
cratic opposition. 

Over  the  past  few  years,  I  have  be- 
come Increasingly  concerned  by  the  re- 
pressive policies  pursued  by  the  Gov- 
ernment of  Kenya.  President  Moi  has 
repeatedly  seized  and  detained  those 
who  speak  out  against  his  government. 
Democratic  activists  have  been  contin- 
ually harassed.  The  Kenyan  Govern- 
ment has  banned  opposition  magazines 
and  journals.  There  have  been  serious 
questions  raised  regarding  the  inde- 
pendence of  the  judiciary. 

In  July  1990,  the  Government  of 
Kenya  engineered  a  violent  and  brutal 
crackdown  on  the  democratic  forces  in 
Kenya.  By  the  end  of  the  month,  secu- 
rity forces  had  killed  at  least  23  civil- 
ians. Over  1.000  demonstrators  were  ar- 
rested. 

Last  weiBk,  the  Kenyan  Government 
vigorously  renewed  its  policy  of  repres- 
sion. On  November  14.  President  Moi 
arrested  seven  leading  opposition  lead- 
ers, including  Mr.  Gitobu  Imanyara 
and  Mr.  Oginga  Odinga.  Two  days  later, 
the  Government  violently  suppressed 
an  opposition  rally  in  Nairobi,  dispers- 
ing several  thousand  peaceful  dem- 
onstrators. Five  more  well-known 
democratic  activists  were  arrested. 

Many  of  us  had  hoped  that  the  Gov- 
ernment of  Kenya  was  moving  toward 
greater  freedom  and  respect  for  human 
rights.  President  Moi  had  released  all 
political  detainees.  The  Kenyan  courts 
had  unbanned  elements  of  the  opposi- 
tion press.  For  this  reason,  this  most 
recent  crackdown  is  deeply  troubling. 

Mr.  President,  in  the  past  2  years, 
three  former  United  States  allies  in  Af- 
rlca^^Liberia,  Somalia,  and  Zaire — 
have  fallen  apart.  In  all  three  coun- 
tries, the  United  States  supported  re- 
pressive dictatorships  which  ignored 
basic  human  rights.  Now.  their  econo- 
mies have  been  destroyed.  Millions 
have  been  displaced  from  their  homes. 
Thousands  have  been  klUed.  Food  sup- 
plies are  scarce. 

Kenya  has  not  yet  reached  this  point. 
But  I  fear  that  the  repressive  policies 
of  President  Moi  put  Kenya  on  the  road 
to  political  instability,  economic  de- 
cline, and  chaos. 

Mr.  President,  this  resolution  strong- 
ly condemns  the  arrest  of  the  Kenyan 


opposition  leaders  and  the  suppression 
of  the  November  16  rally.  It  urges 
President  Moi  to  release  those  arrested 
and  to  drop  the  charges  filed  against 
them.  It  calls  upon  the  Kenyan  Govern- 
ment to  permit  the  free  expression  of 
political  views. 

The  resolution  commends  the  United 
States  Government  for  its  actions  in 
support  of  democracy  in  Kenya.  It  calls 
upon  the  United  States  to  ensure  that 
its  development  progrram  bears  relation 
to  Kenya's  progress  toward  an  open  po- 
litical system  and  respect  for  human 
rights.  It  urges  the  President  to  reasses 
immediately  whether  to  continue  the 
International  Military  Eklucational 
Training  Program  to  Kenya,  given  the 
deteriorating  situation  in  that  coun- 
try. 

The  resolution  also  suspends  United 
States  military  aid  and  economic  sup- 
port funds  to  Kenya,  including  the  aid 
in  the  pipeline.  These  programs  could 
resume  if  Kenya: 

Releases  political  detainees  and  ends 
the  prosecution  of  individuals  for  the 
expression  of  their  political  beliefs; 

Ceases  the  physical  abuse  or  mis- 
treatment of  prisoners; 

Restores  judicial  independence;  and 

Restores  freedom  of  expression. 

These  restrictions  are  very  similar 
both  to  the  current  law  and  to  the  fis- 
cal year  1992  Foreign  Aid  Authoriza- 
tion Act.  However,  whereas  the  foreign 
aid  legislation  only  included  the  fiscal 
year  1990  and  1991  pipeline,  this  resolu- 
tion would  condition  the  entire  Kenya 
security  assistance  pipeline,  cutting  all 
military  assistant  immediately. 

Mr.  President,  I  believe  the  situation 
has  reached  a  very  serious  point.  This 
resolution  sends  a  clear  and  firm  mes- 
sage to  President  Moi: 

We  are  deeply  worried  about  the  future  of 
your  nation;  we  believe  that  the  repressive 
policies  of  your  government  threaten  the 
economic  success  and  political  stability  of 
Kenya;  and  until  the  human  rights  situation 
improves,  the  United  States  will  not  send 
any  military  aid  or  economic  support  funds 
to  your  government. 


Revenue  Code  of  1966  to  Impose  a  fee  on 
the  importation  of  crude  oil  and  re- 
fined petroleum  products. 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  trom  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  21,  a  bill  to  provide  for  the  protec- 
tion of  the  public  lands  in  the  Califor- 
nia desert. 

S.  141 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  141,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar  and  geothermal  energy  tax  cred- 
its through  1996. 

3.  IM 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  154.  a  bill  to  amend  the  Internal 


8.  2M 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  284,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  tax  treatment  of  payments 
under  life  insurance  contracts  for  ter- 
minally ill  individuals. 

S.  474 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  474,  a  bill  to  prohibit 
sports  gambling  under  State  law. 

S.  614 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbero]  was  added  as  a  co- 
sponsor  of  S.  574.  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  prohibit  dis- 
crimination on  the  basis  of  affectlonal 
or  sexual  orientation,  and  for  other 
purposes. 

s.  sn 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  firom  Illi- 
nois [Mr.  Ddcon]  were  added  as  cospon- 
sors  of  S.  581.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
a  permanent  extension  of  the  targeted 
jobs  credit,  and  for  other  purposes. 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  581.  supra. 

8.  757 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  757,  a  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  respond  to  the 
hunger  emergency  afflicting  American 
families  and  children,  to  attack  the 
causes  of  hunger  among  all  Americans, 
to  ensure  an  adequate  diet  for  low-in- 
come people  who  are  homeless  or  at 
risk  of  homelessness  because  of  the 
shortage  of  affordable  housing,  to  pro- 
mote self-sufficiency  among  food 
stamp  recipients,  to  assist  families  af- 
fected by  adverse  economic  conditions, 
to  simplify  food  assistance  programs' 
administration,  and  for  other  purposes. 

S.  775 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  and  the  Senator 
firom  Minnesota  [Mr.  Wellstone]  were 
added  as  cosponsors  of  S.  775,  a  bill  to 
increase  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

S.  843 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  firom  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  843,  a  bill  to  amend  title  46.  United 
States  Code,  to  repeal  the  requirement 
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that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational 
vessels. 

8.  sat 

At  the  request  of  Mr.  Ribole,  his 
name  was  added  as  a  cosponsor  of  S. 
869,  a  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  availabil- 
ity of  treatment  of  veterans  for  post- 
traumatic stress  disorder;  and  for  other 
purposes. 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Lbahy],  the  Senator  ftom  North 
Carolina  [Mr.  Sanford],  and  the  Sen- 
ator firom  Minnesota  [Mr.  Wellstone] 
were  added  as  cosponsors  of  S.  869, 
supra. 

S.  879 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
879,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  treat- 
ment of  certain  amounts  received  by  a 
cooperative  telephone  company  indi- 
rectly from  its  members. 
8.  noo 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1100,  a  bill  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expeuid  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families, 
s.  uu 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1112,  a  bill  to  establish  a  commission  to 
advise  the  President  on  proposals  for 
national  commemorative  events. 
8.  ns7 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1157,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  en- 
ergy investment  credit  for  solar  energy 
and  geothermal  property  against  the 
entire  regular  tax  and  the  alternative 
minimum  tax. 

8.  13S7 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  firom  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1357,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently extend  the  treatment  of  cer- 
tain qualified  small  issue  bonds. 

S.  1456 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  firom  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sen- 
ator from  Maryland  [Ms.  Muculski] 
were  added  as  cosponsors  of  S.  1455,  a 
bill  entitled  the  "World  Cup  USA  1994 
Commemorative  Coin  Act." 


8.  1S23 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1522,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets, 
s.  1»9 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1599,  a  bill  to  extend  nondiscriminatory 
(most-favored-nation)  treatment  to  Es- 
tonia, Latvia,  and  Lithuania. 

S.  1623 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1623,  a  bill  to  amend  title  17,  United 
States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes. 

S.  1726 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  and  the  Senator  from  Wis- 
consin [Mr.  Kohl]  were  added  as  co- 
sponsors  of  S.  1726,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to  re- 
store authority  in  courts  to  naturalize 
persons  as  citizens. 

S.  1738 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1738,  a  bill  to  prohibit  imports  into 
the  United  States  of  meat  products 
from  the  European  Community  until 
certain  unfair  trade  barriers  are  re- 
moved, and  for  other  purposes. 

3.  17S3 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1793,  a  bill  to  restrict  United  States 
assistance  for  Serbia  or  any  part  of 
Yugoslavia  controlled  by  Serbia  until 
certain  conditions  are  met,  and  for 
other  purposes. 

S.  1810 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Harkin],  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  S.  1810,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  corrections  with  respect  to 
the  implementation  of  reform  of  pay- 
ments to  physicians  under  the  medi- 
care program,  and  for  other  purposes. 

a.  1837 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  fi-om  Massachu- 
setts [Mr.  Kerry]  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as  co- 
sponsors  of  S.  1827,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  White  House. 

S.  1830 

At  the  request  of  Mr.  Wopford,  the 
names  of  the  Senator  firom  Colorado 


[Mr.  Wirth],  the  Senator  firom  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  S.  1830,  a  bill  to  require  Sen- 
ators and  Members  of  the  House  of 
Representatives  to  pay  for  medical 
services  provided  by  the  Office  of  the 
Attending  Physician,  and  for  other 
purposes. 

3.  1833 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  firom  Vermont 
[Mr.  Jeffords],  the  Senator  from  Illi- 
nois [Mr.  Ddcon],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  1833,  a  bill  ex- 
tending nondiscriminatory  treatment 
(most-favored-nation  treatment)  to  the 
products  of  Estonia,  Latvia,  and  Lith- 
uania, and  for  other  purposes. 

S.  1866 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1866,  %  bill  to  promote  community 
based  economic  development  and  to 
provide  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

S.  1886 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Califor- 
nia [Mr.  Seymour],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
as  cosponsors  of  S.  1886,  a  bill  to  delay 
until  September  30,  1992,  the  issuance 
of  any  regulations  by  the  Secretary  of 
Health  and  Human  Services  changring 
the  treatment  of  voluntary  contribu- 
tions and  provider-specific  taxes  by 
States  as  a  source  of  a  State's  expendi- 
tures for  which  Federal  financial  par- 
ticipation is  available  under  the  Medic- 
aid Progrram  and  to  maintain  the  treat- 
ment of  intergovernmental  transfers  as 
such  a  source. 

S.  1901 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1901,  a  bill  to  amend  title 
5,  United  States  Code,  to  make  election 
day  a  legal  public  holiday,  with  such 
holiday  to  be  known  as  "Democracy 
Day." 

S.  19S0 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1950,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  1 
year  certain  expiring  tax  provisions. 

8.  19S6 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1956,  a  bill  to  establish  a  national 
program  to  monitor  and  assess  human 
exposure  to  toxic  substances,  and  for 
other  purposes. 

8.  1988 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Arizona  [Mr. 


McCain]  was  added  as  a  cosponsor  of  S. 
1988,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  im- 
proved standards  to  prevent  fraud  and 
abuse  in  the  purchasing  and  rental  of 
durable  medical  equipment  and  sup- 
plies, and  prosthetics  and  orthotics, 
and  prosthetic  devices  under  the  Medi- 
care Program,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  113 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  113,  a  joint 
resolution  designating  the  oak  as  the 
national  arboreal  emblem. 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  176,  a  joint 
resolution  to  designate  March  19,  1992, 
as  "National  Women  in  Agriculture 
Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  New 
Hampshire  [Mr.  Rudman].  the  Senator 
from  Maryland  [Mr.  Sarbanes].  the 
Senator  from  Virginia  [Mr.  Warner], 
and  the  Senator  from  Rhode  Island 
[Mr.  Pell]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  198.  a  joint 
resolution  to  recognize  contributions 
Federal  civilian  employees  provided 
during  the  attack  on  Pearl  Harbor  and 
during  World  War  II. 

SENATE  JOINT  RESOLUTION  22S 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  from 
Louisiana  (Mr.  Breaux].  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  New  York  [Mr.  MOY- 
nihan],  the  Senator  from  Wisconsin 
[Mr.  KoHL],  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  Col- 
orado [Mr.  Wirth].  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  New  Mexico  [Mr.  Domenici].  the 
Senator  from  Iowa  [Mr.  Grassley].  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  Nevada  [Mr.  Bryan], 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Minnesota  [Mr.  Wellstone],  the 
Senator  from  Pennsylvania  [Mr. 
WOFFORD],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  225,  a  joint  resolution 
to  designate  February  3,  1992,  through 
February  9,  1992,  as  "National  Police 
Officer  and  Firefighter  Recognition 
Week." 


SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  233,  a  joint 
resolution  to  designate  the  week  begin- 
ning April  12,  1992,  as  "National  Public 
Safety  Telecommunicators  Week." 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Nebraska  [Mr. 
Kerrey],  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  firom  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 57.  a  concurrent  resolution  to  es- 
tablish a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

SENATE  CONCURRENT  RESOLUTION  65 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 65,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's 
independence. 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  65, 
supra. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Illinois  [Mr. 
Ddcon],  the  Senator  from  Colorado  [Mr. 
Wirth],  and  the  Senator  from  Hawaii 
[Mr.  INOUYE]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  69,  a 
concurrent  resolution  concerning  free- 
dom of  emigration  and  travel  for  Syr- 
ian Jews. 

SENATE  CONCURRENT  RESOLUTION  77 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  firom  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  77,  a 
concurrent  resolution  condemning  the 
massacre  of  East  Timorese  civilians  by 
the  Indonesia  military. 

SENATE  RESOLUTION  211 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were  added 
as  cosponsors  of  Senate  Resolution  211, 
a  resolution  expressing  the  sense  of  the 
Senate  regarding  human  rights  abuses 
in  China  against  writers  and  journal- 
ists. 

SENATE  RESOLUTION  213 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExON],  the  Senator  from  Hawaii 
[Mr.  iNOUYE],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator from  Missouri  [Mr.  Danforth], 
the  Senator  from  Idaho  [Mr.  Craig], 
and  the  Senator  from  Michigan  [Mr. 
Riegle]  were  added  as  cosponsors  of 
Senate  Resolution  213,  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding United  States  policy  toward 
Yugoslavia. 


At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosiwnsor  of 
Senate  Resolution  213,  supra. 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  firom  Massachusetts 
[Mr.  Kennedy]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Resolution  213, 
supra. 

SENATE  RESOLUTION  233 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Resolution  223,  a  resolution 
to  support  the  activities  of  the  Peace 
Corps  in  the  republics  of  the  former  So- 
viet Union. 

SENATE  RESOLUTION  225— AMENDING  THE 
STANDING  RULES  OF  THE  SENATE 

Mr.  ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  RES.  225 

Resolved.  That  Senate  Resolution  338, 
agreed  to  July  23.  1964  (88tb  Congress,  2d  ses- 
sion). Is  amended  as  follows: 

(1)  The  tint  section  Is  amended  to  read  as 
follows: 

"That  (aKD  there  Is  hereby  established  a 
permanent  select  committee  of  the  Senate  to 
be  known  aa  the  Select  Committee  on  Ethics 
(referred  to  in  this  resolution  as  the  'Select 
Committee')  consisting  of  3  members  all  of 
whom  shall  be  private  citizens. 

"(2)(A)  The  Majority  Leader  and  the  Mi- 
nority Leader  shall  each  select  a  member  of 
the  Select  Committee,  both  of  whom  shall  be 
former  Members  of  Congress,  preferably 
former  senators. 

"(B)  The  members  of  the  Select  Committee 
designated  by  the  Majority  and  Minority 
Leaders  shall  agree  upon  and  select  a  third 
member,  who  shall  be — 

"(1)  a  retired  Federal  Judge,  or  a  retired 
State  Judge  of  at  least  the  appellate  court 
level;  and 

"(11)  designated  as  the  chairman. 

"(b)(1)  Members  of  the  Select  Committee 
shall  serve  a  term  of  4  years  and  may  not  be 
reappointed,  except  that  the  Hrst  chairman 
shall  serve  a  term  of  2  years  and  may  be 
reappointed  to  one  4-year  term. 

"(2)  A  member  whose  term  of  appointment 
has  expired  prior  to  completion  of  a  {lending 
case  may  continue  to  participate  in  such 
case,  and  such  term  shall  be  extended  until 
the  member's  participation  In  the  case  is 
completed.  A  new  member  subsequently  ap- 
pointed after  a  member  whose  term  has  ex- 
pired tias  completed  a  pending  case  shall 
serve  the  remainder  of  the  4-year  term. 

"(3)  A  member  of  the  Select  Committee 
may.  for  good  cause,  recuse  himself  or  her- 
self from  a  particular  case  to  be  considered 
by  the  Select  Committee,  and  such  vacancy 
shall  be  filled  on  a  temporary  basis  in  the 
manner  of  the  original  appointment. 

"(c)  Members  of  the  Select  Committee 
shall  be  compensated  at  dally  rates  not  in 
excess  of  the  t>er  diem  equivalent  of  the  high- 
est gross  rate  of  compensation  which  may  be 
paid  to  a  regular  employee  of  the  Senate, 
and  shall  be  entitled  to  travel  and  per  diem 
expenses  in  accordance  with  the  rules  and 
regrulations  of  the  Senate. 

"(d)  No  member  of  the  Select  Committee 
shall  engage  in  any  outside  business  or  pro- 
fessional activity  or  employment  for  com- 
pensation which  is  inconsistent  or  In  conflict 
with  the  conscientious  performance  of  offi- 
cial duties.  Members  of  the  Standing  Com- 
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mlttM  shall  otherwise  be  exempt  ftrom  rules 
XXXIV.  XXXV.  Bind  XXXVn  of  the  Standin? 
Rules  of  the  Senate. 

"(e)  Vacancies  In  the  membership  of  the 
Select  Conmilttee  shall  be  ailed  In  the  same 
manner  as  original  appointments  thereto  are 
made,  and  no  action  may  be  taken  by  the  re- 
mainlnar  members  while  a  vacancy  exists. 

"(f)  Three  members  shall  constitute  a 
Quorum  for  the  transaction  of  business,  ex- 
cept that  the  Select  Committee  may  fix  a 
lessor  number  for  the  purpose  of  taking 
sworn  testimony.". 

(3)  Section  a(c)  Is  amended  to  read  as  fol- 
lows: 

"(c)  No  Investigation  of  conduct  of  a  Mem- 
ber or  officer  of  the  Senate,  or  any  resolu- 
tion, report,  recommendation.  Interpretative 
mllnff.  or  advisory  opinion  may  be  made 
without  an  affirmative  vote  of  two  members 
of  the  Select  Ck>mmlttee.". 

(3)  Section  3(d)  Is  amended  to  read  as  fol- 
lows: 

"(d)  Subpoenas  may  be  issued  by  the  Select 
Committee  or  by  the  chairman.  Any  such 
subpoena  shall  be  si^ed  by  the  chairman 
and  may  be  served  by  any  person  designated 
by  the  chairman.  The  chairman  of  the  Select 
Conmilttee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses.". 
•  Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  a  resolution  aimed  at 
strengthening  the  independence  and 
credibility  of  the  Select  Committee  on 
Ethics.  It  would  accomplish  this  by 
chajiglng  the  membership  of  the  select 
committee,  so  that  no  sitting  Senator 
would  be  a  member  of  that  body.  In- 
stead, two  retired  Members  of  Congress 
would  be  named  to  the  committee,  who 
in  turn  would  select  a  retired  judge  to 
serve  as  chairman. 

This  three-member  select  committee 
would  be  paid  on  a  per  diem  basis, 
serve  4-year  terms,  and  not  be  eligible 
for  reappointment.  They  would  be  pro- 
hibited firom  engaging  in  any  outside 
employment  that  is  in  conflict  with 
their  duties  on  the  committee. 

I  have  long  been  concerned  with  the 
I»roblems  inherent  in  asking  Senators 
to  investigate  the  conduct  of  their  own 
colleagues.  I  first  raised  this  concern  in 
1977,  when  I  offered  a  similar  proposal. 
In  the  ensuing  years  I  have  seen  little 
to  convince  me  that  the  present  proc- 
ess is  either  reasonable  or  credible. 

The  Constitution  requires  that  the 
Senate  judge  the  propriety  of  its  own 
Members'  conduct.  This  is  a  difficult 
task  for  any  small.  coUegial  organiza- 
tion, but  one  we  are  duty-bound  to  un- 
dertake. Far  more  diflicult.  however,  is 
the  task  of  actually  investigating,  and 
reconunendlng  specific  action  on,  the 
conduct  of  a  Member.  That  is  what  the 
Select  Committee  on  Ethics  must  do. 
yet  few  Senators  feel  comfortable  in 
this  role. 

This  discomfort  is  heightened  by  the 
public's  distrust  of  Congress'  ability  to 
act  in  this  area  with  objectivity  and 
thoroughness.  Committee  members 
know  that  even  where  no  misconduct 
has  been  found,  an  exoneration  can  un- 
Cairly  taint  both  the  investigators  and 
the  investigated. 

Clearly  there  is  a  need  for  both  the 
perception  and  the  reality  of  greater 


independence  by  the  investigating 
body.  There  is  not  much  we  can  do 
about  the  constitutionally  imposed 
specter  of  "Senators  judging  Sen- 
ators," at  least  in  the  end.  But  we  can 
do  something  about  the  process  that 
occurs  before  the  issue  reaches  the 
Senate  floor. 

A  committee  of  three  non-Senators 
will  have  greater  independence  in  con- 
ducting thorough  investigations  and 
making  fair  recommendations.  The 
perception  and  reality  of  this  would  be 
enhanced  by  having  a  former  judge  as 
the  chairman.  The  two  former  Mem- 
bers of  Congress  will  bring  a  famili- 
arity with  congressional  institutions 
and  practices,  without  the  added  dif- 
ficulty of  having  to  work  closely  with 
someone  they  are  also  investigating.  It 
creates  a  real  problem  when  you  have 
to  investigate  someone  whose  vote  you 
are  seeking  at  the  same  time. 

The  current  system  puts  the  mem- 
bers of  the  Select  Conmilttee  on  Ethics 
in  a  very  difficult  position.  In  fact,  the 
Senate  owes  a  debt  of  gratitude  to 
those  who  have  been  willing  to  serve  in 
this  country.  It  is  time  to  relieve  Sen- 
ators of  this  most  difficult  task  of  in- 
vestigating, and  recommending  action 
on,  close  colleagues.  I  believe  my  pro- 
posal would  accomplish  this  in  a  way 
that  strengthens  the  Independence  and 
credibility  of  the  Select  Committee  on 
Ethics.* 


SENATE  RESOLUTION  226— REL- 
ATIVE TO  CERTAIN  MINORITY 
PARTY  COMMITTEE  APPOINT- 
MENTS 

Mr.  GARN  (for  Mr.  Dole)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  226 

Resolved,  That  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee)  shall  continue  his  mem- 
bership on  the  Committees  on  Banking, 
Housing  and  Urban  Affairs  until  the  conven- 
ing of  the  Second  Session  of  the  One  Hundred 
Second  Congress. 


SENATE  RESOLUTION  227— REL- 
ATIVE TO  AGRICULTURAL  SUB- 
SIDIES AND  THE  GATT  NEGOTIA- 
TIONS 

Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Res.  227 
Whereas  in  1985.  negotiations  on  an  inter- 
national agreement  to  reform  the  General 
Agreement  on  Tariffs  and  Trade  (hereafter  in 
this  resolution  referred  to  as  "GATT")  began 
in  Punta  del  Este,  Uruguay,  with  a  targeted 
conclusion  date  of  December  1990; 

Whereas  the  United  States  and  other  major 
agricultural  exporting  nations  insisted  from 
the  start  on  significant  reductions  in  the 
subsidy  programs  operated  by  the  European 
Community  under  Its  Common  Agricultural 
Policy; 

Whereas  in  December  1990.  after  the  Euro- 
pean Community  decided  against  reducing 


the  subsidy  programs  of  its  Conunon  Agri- 
cultural Policy,  no  International  agricul- 
tural subsidy  reduction  agreement  was 
reached; 

Whereas  in  November  1991.  the  European 
Community  indicated  some  willingness  to 
reduce  its  export  subsidies  during  the  GATT 
negotiations; 

Whereas  American  agriculture  has  a  long 
tradition  of  supporting  international  efforts 
to  achieve  more  open  markets  and  fairer 
rules  governing  world  agricultural  trade; 

Whereas  the  support  of  United  States 
farmers  and  ranchers  for  multilateral  and 
other  trade  negotiations  depends  on  the  suc- 
cess of  the  Uruguay  Round  GATT  negotia- 
tions in  achieving  agricultural  subsidy  re- 
ductions in  the  European  Community;  and 

Whereas  any  agreement  under  the  GATT 
that  is  not  supported  by  American  farmers 
and  ranchers  would  not  be  acceptable  to  the 
Congress:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  any  agreement  regarding  proposed 
changes  to  the  GATT  must— 

(1)  achieve  the  elimination  or  substantial 
reduction  of  export  subsidies  as  a  means  of 
disposing  of  agricultural  surpluses  in  the 
world  market; 

(2)  achieve  new  and  expanded  foreign  mar- 
ket opportunities  for  United  States  farm 
products; 

(3)  ensure  the  European  Community  does 
not  offset  possible  reductions  in  its  agricul- 
tural export  subsidies  by  adopting  programs, 
such  as  variable  levies  or  tariffs,  which  have 
the  effect  of  substantially  limiting  United 
States  agricultural  exports  to  the  European 
Community; 

(4)  not  limit  the  United  States'  ability  to 
exercise  its  rights  under  the  GATT  to  elimi- 
nate unfair  trade  barriers  in  the  future;  and 

(5)  achieve  a  sound  agreement  governing 
sanitary  and  phytosanitary  regulations. 

Mr.  PRESSLER.  Mr.  President,  I  am 
submitting  a  resolution  expressing  the 
sense  of  the  Senate  that  meaningful  re- 
forms with  respect  to  agricultural  sub- 
sidies must  be  achieved  in  the  GATT 
negotiations.  As  I  said  on  the  Senate 
floor  last  week,  recent  reports  in  the 
world  press,  as  well  as  papers  here  at 
home,  stated  that  our  trade  nego- 
tiators had  offered  a  major  concession 
by  proposing  that  the  EC  cut  its  export 
subsidies  by  35  percent  over  the  next  5 
years.  It  was  also  reported  that  the 
United  States  and  the  EC  have  forged  a 
crucial  compromise  over  the  issue  of 
agricultural  subsidies. 

If  these  proposed  changes  in  our  ne- 
gotiating position  are  true.  I  am  very 
disappointed.  I  will  fight  any  GATT 
changes  that  hurt  our  farmers  and 
ranchers. 

Future  trade  agreements  must  en- 
sure freer  and  fairer  trade  for  Amer- 
ican farmers.  Growth  in  international 
trade  is  key  to  the  future  of  U.S.  agri- 
culture. We  must  open  more  world 
markets  to  U.S.  farmers  and  ranchers. 

Mr.  President,  the  resolution  I  am 
now  introducing  sends  a  message  to 
our  GATT  negotiators  on  what  changes 
are  needed  in  the  agricultural  provi- 
sions of  the  GATT.  The  resolution  is 
quite  simple  and  stresses  five  points. 

First,  the  agreement  must  achieve 
the  elimination  or  substantial  reduc- 
tion of  export  subsidies  as  a  means  of 


disposing  of  agricultural  surpluses  in 
the  world  markets.  Over  the  last  10 
years,  U.S.  agricultural  exports  to  the 
EC  have  fallen  from  $11  billion  to  $6.5 
billion.  The  loss  is  the  result  of  the 
EC's  mounting  commodity  surpluses, 
which  built  up  after  implementation  of 
the  EC  common  agricultural  policy. 
The  EC's  need  to  dispose  of  these  sur- 
pluses has  resulted  in  the  dumping  of 
its  agricultural  surpluses  on  world 
markets,  resulting  in  lower  prices  and 
lost  markets  for  U.S.  farmers  and 
ranchers. 

Second,  the  agreement  must  achieve 
new  and  expanded  foreign  market  op- 
portunities for  U.S.  farm  products.  Ac- 
tions of  the  EC  have  resulted  in  the  EC 
moving  in  just  10  years  from  a  net  im- 
porter of  agricultural  products  to  a  net 
exporter.  Actions  of  the  EC  have  cost 
American  agriculture  billions  of  dol- 
lars in  lost  sales  and  lost  markets. 
Changes  in  the  GATT  must  reverse  the 
liberal  subsidy  policies  of  the  EC. 

Third,  the  agreement  must  ensure 
the  European  Community  does  not  off- 
set possible  reductions  in  its  agricul- 
tural export  subsidies  by  adopting 
other  programs,  such  as  variable  levies 
or  tariffs,  which  have  the  effect  of  sub- 
stantially limiting  U.S.  agricultural 
exports  to  the  European  Community. 
New  trade  restrictions  should  not  be 
erected  to  reverse  any  gains  made  by 
the  lowering  of  export  subsidies. 

Fourth,  the  agreement  must  not 
limit  the  United  States'  ability  to  ex- 
ercise its  rights  under  the  GATT  to 
eliminate  unfair  trade  barriers  in  the 
future.  Posturing  by  the  EC  for  a  truce 
on  further  GATT  disputes  is  uncertain 
and  vague  at  best.  The  Uruguay  round 
agreement  should  not  result  in  legiti- 
mizing unfair  trade  practices  or  pre- 
vent the  United  States  from  pursuing 
formal  actions  against  unfair  trade 
practices. 

Fifth,  the  negotiations  must  achieve 
a  sound  agreement  governing  sanitary 
and  phytosanitary  regulations.  These 
are  regulations  that  provide  for  food 
safety  and  plant  and  animal  health.  A 
sound  agreement  would  protect  human, 
animal,  or  plant  health  on  the  basis  of 
sound  scientific  evidence  and  on  the 
principle  of  equivalency.  Regulations 
that  are  not  identical  but  have  the 
same  effect  in  ensuring  a  griven  level  of 
protection  should  be  deemed  to  be 
equivalent. 

Mr.  President,  economic  gains  from 
increased  U.S.  agricultural  exports 
could  be  substantial.  Every  billion  dol- 
lars' worth  of  agricultural  exports 
means  26,000  jobs  here  in  the  United 
States. 

Allowing  the  EC  to  continue  its  pro- 
tectionist agricultural  subsidy  pro- 
grams means  that  South  Dakota  farm- 
ers and  ranchers  would  continue  to 
face  unfair  foreign  competition.  Every 
farmer  and  rancher  in  South  Dakota 
knows  that  higher  grain,  dairy,  and 
meat  prices  depend  on  better  access  to 


foreign  markets.  The  United  States  has 
reduced  substantially  its  agricultural 
subsidies  over  the  past  10  years,  while 
the  EC  has  increased  subsidies.  We 
must  keep  pressure  on  the  EC  to  make 
major  reductions  in  its  export  sub- 
sidies. This  is  essential  if  U.S.  farmers 
and  ranchers  are  to  have  any  hope  for 
a  decent  return  for  their  hard  work  and 
investment. 


AMENDMENTS  SUBMITTED 


VETERANS  POST-TRAUMATIC 

STRESS    DISORDER    TREATMENT 
ACT  OF  1991 


SIMPSON  AMENDMENT  NO.  1358 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  (S.  869)  to  amend  title 
38.  United  States  Code,  to  improve  the 
availability  of  treatment  of  veterans 
for  post-traumatic  stress  disorder,  and 
for  other  purposes,  as  follows: 

On  page  16,  strike  out  line  18  and  all  that 
follows  through  page  18.  line  22. 

On  page  18,  line  23,  strike  out  "104"  and  in- 
sert In  lieu  thereof  "108". 

On  page  19,  line  10,  strike  out  "105"  and  In- 
sert in  lieu  thereof  "104". 

On  page  22,  line  1,  strike  out  "106"  and  In- 
sert in  lieu  thereof  "105". 

On  page  24,  line  3.  strike  out  "107"  and  in- 
sert In  lieu  thereof  "106". 

On  page  24,  line  21.  strike  out  "108"  and  in- 
sert in  lieu  thereof  "107". 

On  page  26.  line  21,  strike  out  "109"  and  In- 
sert in  lieu  thereof  "108". 

On  page  28,  line  19.  strike  out  "110"  and  In- 
sert in  lieu  thereof  "109". 


SIMPSON  AMENDMENT  NO.  1359 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  S.  869.  supra,  as  fol- 
lows: 

On  page  18,  strike  out  line  23  and  all  that 
follows  through  page  19.  line  9. 

On  page  19,  line  10,  strike  out  "105"  and  in- 
sert in  lieu  thereof  "104". 

On  page  22,  line  1,  strike  out  "106"  and  in- 
sert in  lieu  thereof  "105". 

On  page  24,  line  3,  strike  out  "107"  and  in- 
sert in  lieu  thereof  "106". 

On  page  24,  line  21.  strike  out  "108"  and  in- 
sert In  lieu  thereof  "107". 

On  page  26,  line  21.  strike  out  "109"  and  In- 
sert In  lieu  thereof  "108". 

On  page  28,  line  19.  strike  out  "110"  and  in- 
sert in  lieu  thereof  "109". 


RIEGLE  AMENDMENT  NO.  1360 
Mr.  DeCONCINI  (for  Mr.  Ribglk)  pro- 
posed an  amendment  to  the  bill  S.  869. 
supra,  as  follows: 

On  page  67,  below  line  14.  add  the  follow- 
ing: 

TITLE  IV— MISCELLANEOUS 

SBC.  401.  AUTHORIZATION  TO  PLY  POW/MIA  FlAG 
AT  NATIONAL  CEMETERIES  OF  THE 
UNTFED  STATES. 

(a)  AUTHORIZATION.— The  director  of  each 
national  cemetery  is  authorized  to  display  a 
POW/MIA  flag  on  a  flagstaff  at  that  ceme- 
tery. In  determining  whether  to  display  a 


POW/MIA  flag  at  the  cemetery,  the  director 
is  authorized  and  urged  to  consult  with  ap- 
propriate representatives  of  local  civic  and 
veterans'  organizations  having  an  Interest  in 
the  activities  of  the  cemetery. 

(b)  PROHiBmoN.— No  officer  or  other  em- 
ployee of  the  Federal  Government  may  obli- 
gate appropriated  funds  for  the  purpoee  of 
purchasing  a  POW/MIA  flag  for  display  at  a 
national  cemetary. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "national  cemetery"  means 
any  cemetery  in  the  National  Cemetery  Sys- 
tem referred  to  in  section  1000  of  title  38, 
United  States  Code. 

(2)  The  term  "POW/MIA  flag"  means  the 
flag  designated  as  the  National  League  of 
Families  POW/MIA  flag  pursuant  to  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21,  1990,  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  flag  (Public 
Law  101-355;  104  Stat.  416). 

(3)  The  term  "flagstafT'  means  any  flag- 
staff at  a  national  cemetery,  including  the 
main  flagstaff  of  the  cemetery. 


SIMPSON  AMENDMENT  NO.  1361 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  S.  869.  supra,  as  fol- 
lows: 

On  page  67.  below  line  14.  insert  the  follow- 
ing new  nmtter: 

TITLE  IV— MISCELLANEOUS 

SEC.  401.  INDEXATION  OP  OOflT-OT-LIVINC  AD- 
JUSTMENTS IN  BATES  OP  COM- 
PENSATION. 

(a)  In  General.— Section  5312  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  Effective  December  1  of  each  year, 
each  rate  of  disability  compensation  under 
sections  1114  and  1115  of  this  title,  depend- 
ency and  indemnity  compensation  under  sec- 
tions 1311.  1313.  and  1314  of  this  title,  and  the 
clothing  allowance  under  section  1362  of  this 
title  shall  be  increased  by  the  Increase  in  the 
price  index  for  the  base  quarter  of  such  year 
from  the  price  index  for  the  base  quarter  of 
the  Immediately  preceding  year,  adjusted  to 
the  nearest  Via  of  1  percent.  The  price  index 
for  a  base  quarter  shall  be  the  arithmetical 
mean  of  such  index  for  the  three  months 
comprising  such  quarter. 

"(2)  For  the  purpose  of  this  section— 

"(A)  The  term  'price  index'  means  the 
Consumer  Price  Index— Urban  Wage  Earners 
and  Clerical  Workers  published  monthly  by 
the  Bureau  of  Labor  Statistics;  and 

"(B)  The  term  'base  quarter,"  with  respect 
to  a  calendar  year,  means  the  calendar  quar- 
ter ending  on  Sleptember  30  of  such  year.". 

(b)  Publication  Requirement.— Section 
5312(d)  (as  redesignated  by  subsection  (a))  is 
amended — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  Whenever  disability  compensation,  de- 
pendency and  indemnity  compensation,  and 
clothing  allowance  rates  are  increased  under 
subsection  (c),  the  Secretary  shall  publish 
the  rates  (as  increased)  in  the  Federal  Reg- 
ister as  soon  after  such  increase  as  prac- 
ticable.". 

(C)        ADMDJISTRATIVB       ADJUSTMENT.- The 

Secretary  may  adjust  administratively,  con- 
sistent with  the  Increases  made  under  sub- 
section (a),  the  rates  of  disability  compensa- 
tion payable  to  persons  within  the  purview 
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of  section  10  of  Public  Law  85-857  (72  Stat. 
1263)  who  are  not  In  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  title  38, 
United  States  Code. 


«■» 


DeCONCmi  AMENDMENT  NO.  1362 
Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  S.  869,  supra,  as  fol- 
lows: 

On  pBLge  48,  line  10,  strike  out  "662"  and  In- 
sert in  lieu  thereof  "1762". 


WOMEN'S  BUSINESS 
DEVELOPMENT  ACT 


BUMPERS  (AND  KASTEN) 
AMENDMENT  NO.  1363 

Mr.  DODD  (for  Mr.  Bumpers,  for  him- 
self and  Mr.  Kasten)  proposed  an 
amendment  to  the  bill  (H.R.  2629)  to 
amend  the  Small  Business  Act  to  assist 
the  development  of  small  business  con- 
cerns owned  and  controlled  by  women, 
and  for  other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SBCnON  1.  SHORT  htle. 

This  Act  may  be  cited  as  the  "Women's 
Business  Development  Act  of  1991". 
SEC.  S.  WOMEN^  DEMONSTRATION  PROJECTS. 

The  Small  Business  Act  Is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"Sec.  28.  (a)  The  Administration  may  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  3-year  demonstration 
projects  for  the  benefit  of  small  business 
concerns  owned  and  controlled  by  women. 
The  projects  shall  provide— 

"(1)  financial  assistance,  including  train- 
ing and  counseling  in  how  to  apply  for  and 
secure  business  credit  and  investment  cap- 
ital, preparing  and  presenting  financial 
statements,  and  managing  cash  flow  and 
other  financial  operations  of  a  business  con- 
cern; 

"(2)  management  assistance.  Including 
training  and  counseling  in  how  to  plan,  orga- 
nize, staff,  direct,  and  control  each  major  ac- 
tivity and  function  of  a  small  business  con- 
cern; and 

"(3)  marketing  assistance.  Including  train- 
ing and  counseling  In  identifying  and  seg- 
menting domestic  and  International  market 
opportunities,  preparing  and  executing  mar- 
keting plans,  developing  pricing  strategies, 
locating  contract  opportunities,  negotiating 
contracts,  and  utilizing  varying  public, rela- 
tions and  advertising  techniques. 

"(bXl)  As  a  condition  of  receiving  financial 
assistance  authorized  by  this  section,  the  re- 
cipient organization  shall  agree  to  obtain, 
after  its  application  has  been  approved  and 
notice  of  award  has  been  issued,  cash  con- 
tributions from  non-Federal  sources  as  fol- 
lows: 

"(A)  If  the  project  flrst  receives  its  Federal 
financial  assistance  prior  to  fiscal  year  1993, 
an  Eumual  amount  that  is  not  less  than  the 
amount  of  the  Federal  financial  assistance 
provided  each  year. 

"(B)  If  the  project  first  receives  Federal  fi- 
nancial assistance  in  fiscal  year  1993,  or 
thereafter,  annual  amounts  equal  to — 

"(J)  In  the  first  year,  1  non-Federal  dollar 
for  each  2  Federal  dollars; 

"(11)  In  the  second  year,  1  non-Federal  dol- 
lar for  each  Federal  dollar;  and 

"(ill)  in  the  third  and  final  year,  2  non-Fed- 
eral dollars  for  each  Federal  dollar. 


"(2)  Up  to  one-half  of  the  non-Federal 
matching  assistance  may  be  in  the  form  of 
in-kind  contributions  which  are  budget  line 
items  only,  including  but  not  limited  to  of- 
fice equipment  and  office  space. 

"(3)  The  financial  assistance  authorized 
pursuant  to  this  section  may  be  made  by 
grant,  contract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  nec- 
essary, to  provide  for  payments  in  lump  sum 
or  installments,  and  in  advance  or  by  way  of 
reimbursement.  The  Administration  may 
disburse  up  to  25  percent  of  each  year's  Fed- 
eral share  awarded  to  a  recipient  organiza- 
tion after  notice  of  the  award  has  been  is- 
sued aJid  before  the  non-Federal  matching 
funds  are  obtained. 

"(4)  If  any  recipient  of  assistance  under 
this  section  falls  to  obtain  the  required  non- 
Federal  contribution  during  any  year  of  any 
project,  it  shall  not  be  eligible  thereafter  for 
advance  disbursements  under  paragraph  (3) 
during  the  remainder  of  that  project,  or  for 
any  other  project  for  which  it  is  or  may  be 
funded.  In  addition,  prior  to  approving  as- 
sistance to  such  organization  for  any  other 
projects,  the  Administration  shall  specifi- 
cally determine  whether  the  Administration 
believes  that  the  recipient  will  be  able  to  ob- 
tain the  requisite  non-Federal  funding  and 
enter  a  written  finding  setting  forth  the  rea- 
sons for  making  such  determination. 

"(c)  Each  applicant  for  assistance  under 
this  section  initially  shall  submit  a  3-year 
plan  on  proposed  fundraising  and  training 
activities,  and  may  received  financial  assist- 
ance under  this  section  for  a  maximum  of  3 
years  per  site.  The  Administration  shall 
evaluate  and  rank  applicants  In  accordance 
with  predetermined  selection  criteria  that 
shall  be  stated  In  terms  of  relative  impor- 
tance. Such  criteria  and  their  relative  im- 
portance shall  be  made  publicly  available 
and  stated  in  each  solicitation  for  applica- 
tions made  by  the  Administration.  The  cri- 
teria shall  include — 

"(1)  the  experience  of  the  applicant  In  con- 
ducting programs  or  on-going  efforts  de- 
signed to  impart  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners; 

"(2)  the  present  ability  of  the  applicant  to 
commence  a  demonstration  project  within  a 
minimum  amount  of  time;  and 

"(3)  the  ability  of  the  applicant  to  provide 
training  and  services  to  a  representative 
number  of  women  who  are  both  social  and 
economically  disadvantaged. 

"(d)  For  purposes  of  this  section,  the  term 
'small  business  concern'  means  a  small  busi- 
ness concern,  either  start-up  or  existing, 
owned  and  controlled  by  women,  and— 

"(1)  which  is  at  least  51  percent  owned  by 
1  or  more  women;  and 

"(2)  the  management  and  daily  business 
operations  of  which  are  controlled  by  1  or 
more  women. 

"(e)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  each  fiscal  year  to  carry 
out  the  demonstration  projects  authorized 
by  this  section.  Notwithstanding  any  other 
provision  of  law,  the  Administration  may 
use  such  expedited  acquisition  methods  as  it 
deems  appropriate  to  achieve  the  purposes  of 
this  section,  except  that  It  shall  ensure  that 
all  eligible  sources  are  provided  a  reasonable 
opportunity  to  submit  proposals. 

"(0  The  Administration  shall  prepare  and 
transmit  an  annual  report,  beginning  Feb- 
ruary 1.  1992,  to  the  Committees  on  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives on  the  effectiveness  of  all  dem- 
onstration projects  conducted  under  the  au- 
thority of  this  section.  Such  report  shall  pro- 
vide information  concerning— 


"(1)  the  number  of  individuals  receiving  as- 
sistance; 

"(2)  the  number  of  start-up  business  con- 
cerns formed; 

"(3)  the  gross  receipts  of  assisted  concerns; 

"(4)  Increases  or  decreases  in  proflts  of  as- 
sisted concerns;  and 

"(5)  the  employment  increases  or  decreases 
of  assisted  concerns. 

"(g)  The  Administration  shall  not  provide 
financial  assistance  under  this  section  to 
smy  new  project  after  October  1,  1995,  except 
that  it  may  fund  projects  which  commenced 
prior  thereto.". 

SEC.  3.  AmONISTRATIVE  PROVISION. 

Section  8  of  the  Small  Business  Act  (15 
U.S.C.  637)  is  amended  by  striking  subsection 
(c)  and  redesignating  subsections  (d)  through 
(J)  as  subsections  (c)  through  (k).  Projects 
funded  pursuant  to  the  provisions  of  former 
subsection  (c)  shall  be  deemed  to  be  funded 
under  and  shall  be  treated  as  if  funded  under 
section  28  of  the  Small  Business  Act,  as 
added  by  section  2. 

SEC.  4.  PERMANENT  AUTHORIZATION  OF  SMALL 
LOAN  PROGRAM. 

Section  7(a)(19)(B)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(19)(B))  is  amended  by 
striking  "during  fiscal  years  1989,  1990,  and 
1991,". 
SEC.  5.  NATIONAL  WOMEN^  BUSINESS  COUNCIL. 

Subparagraph  (G)  of  section  403(b)  of  the 
Women's  Business  Ownership  Act  of  1988  (102 
Stat.  2695)  is  amended  to  read  as  follows: 

"(G)  The  Chairperson  and  Vice  Chairperson 
of  the  council  shall  be  designated  by  the 
President  and  may  be  either  a  representative 
of  the  public  sector  or  the  private  sector,  ex- 
cept that  the  Chairperson  and  Vice  Chair- 
person shall  not  be  from  the  same  sector 
concurrently.  Each  shall  serve  for  a  maxi- 
mum term  of  2  years.  No  person  may  be  des- 
ignated to  the  same  office  for  2  consecutive 
terms,  nor  may  consecutive  designees  as 
Chairperson  be  from  the  public  sector.". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  will  hold  a  hearing  on  the 
nomination  of  Charles  R.  Hilty  to  be 
Assistant  Secretary  of  Agriculture  for 
Administration,  and  Gary  C.  Byrne  to 
be  a  member  of  the  Farm  Credit  Ad- 
ministration, Friday,  November  22, 
1991,  at  10  a.m.,  in  SR-332. 

For  further  information  please  con- 
tact Kathleen  Merrigan  of  the  commit- 
tee sUff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMriTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subconmiittee 
on  Government  Information  and  Regu- 
lation be  authorized  to  meet  on 
Wednesday,  November  20,  1991,  at  12:30 
p.m.,  on  the  subject:  computer  secu- 
rity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Conmiittee  on 


the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  November  20,  1991,  at  12:30 
p.m.,  to  hold  a  nominations  hearing. 

WITNESS  LIST 

SenatoTS/Representatives 
Senator  Dennis  DeConcinl. 
Senator  Thad  Cochran. 
Senator  Alan  J.  Dixon. 
Senator  Paul  Simon. 
Senator  John  McCain. 
Senator  Trent  Lott. 
Representative  Robert  H.  Michel. 

Judges 

Joe  B.  McDade,  Peoria,  Illinois.  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Illinois. 

John  M.  Roll,  Tuscon,  Arizona,  United 
States  District  Judge  for  the  District  of  Ari- 
zona. 

David  C.  Bramlette.  Biloxi,  Mississippi, 
United  States  District  Judge  for  the  South- 
ern District  of  Miosissippi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTBE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, November  20,  1991,  at  10  a.m.,  in 
SR-332.  to  hold  a  hearing  regarding 
jobs  and  rural  America. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Readiness,  Sustainability  and  Sup- 
port of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  on  Wednes- 
day, November  20,  1991,  at  10  a.m.,  to 
receive  testimony  on  Defense  Depart- 
ment purchases  from  the  Federal  Pris- 
on Industries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  November  20, 
1991.  to  consider  S.  484,  S.  106,  H.R.  543, 
S.  549,  Senate  Joint  Resolution  23,  S. 
1501,  H.R.  429,  S.  1225.  S.  979,  S.  1351,  S. 
1770,  nomination  of  Leo  Duffy,  H.R.  476, 
H.R.  2927,  S.  461,  S.  1552,  H.R.  3387.  H.R. 
990,  H.R.  2370,  S.  606,  S.  1696,  and  S. 
1228. 

AGENDA  AND  DATE  PUT  ON  AGENDA 

1.  S.  484,  to  establish  conditions  for  the 
sale  and  delivery  of  water  from  the  Central 
Valley  Project,  California,  a  Bureau  of  Rec- 
lamation facility,  and  for  other  purposes;  7- 
'9-91. 

2.  S.  106,  to  amend  the  Federal  Power  Act; 
9-30-81. 

3.  H.R.  543,  to  establish  the  Manzanar  Na- 
tional Historic  Site  In  the  State  of  Califor- 
nia, and  for  other  purposes;  9-20-91. 

4.  S.  649,  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of  the 


Lower  Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic  Riv- 
ers System;  10-10-91. 

5.  S.J.  Res.  23,  to  consent  to  certain 
amendments  enacted  by  the  legislature  of 
the  State  of  Hawaii  to  the  Hawaiian  Homes 
Conunisslon  Act,  1920;  10-10-91. 

6.  S.  1501,  to  amend  the  Reclamation  Re- 
form Act  of  1982.  and  for  other  purposes;  11- 
08-91. 

7.  H.R.  429,  to  amend  certain  Federal  rec- 
lamation laws  to  improve  enforcement  of 
acreage  limitations,  and  for  other  purposes; 

11-08-91. 

8.  S.  1225,  to  designate  certain  lands  in 
California  as  wilderness,  and  for  other  pur- 
poses; 11-08-91. 

9.  S.  979.  to  provide  for  strong  Department 
of  Energy  support  of  research  and  develop- 
ment of  technologies  identified  in  the  most 
recent  National  Critical  Technologies  Report 
as  critical  to  U.S.  economic  prosperity  and 
national  security,  and  for  other  purposes;  11- 
15-91. 

10.  S.  1351,  to  encourage  partnerships  be- 
tween Department  of  Energy  Laboratories 
and  educational  institutions,  industry,  and 
other  Federal  laboratories  in  support  of  crit- 
ical national  objectives  in  energy,  national 
security,  the  environment,  and  scientific  and 
technological  competitiveness;  11-15-91. 

11.  S.  1770.  to  convey  certain  surplus  real 
property  located  In  the  Black  Hills  National 
Forest  to  the  Black  Hills  Workshop  and 
Training  Center,  and  for  other  purposes;  11- 

15-91. 

12.  Nomination  of  Leo  Duffy  to  be  Assist- 
ant Secretary  for  Environmental  Restora- 
tion and  Waste  Management,  U.S.  Depart- 
ment of  Energy;  11-15-91. 

13.  H.R.  476,  to  designate  certain  rivers  in 
the  State  of  Michigan  as  components  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  11-15-91. 

14.  H.R.  2927,  to  provide  for  the  establish- 
ment of  the  St.  Croix,  Virgin  Islands  Histori- 
cal Park  and  Ecological  Preserve,  and  for 
other  purposes;  11-15-91. 

15.  S.  461,  to  amend  the  Wild  and  Scenic 
Rivers  Act  of  1968  by  designating  segments  of 
the  Lamprey  River  in  the  State  of  New 
Hampshire  for  study  for  potential  addition 
to  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;  11-15-91. 

16.  S.  1552,  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  the  White  Clay 
Creek  in  Delaware  and  Pennsylvania  for 
study  for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes;  11-15-91. 

17.  H.R.  3387,  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
to  authorize  appropriations  for  implementa- 
tion of  the  development  plan  for  Pennsylva- 
nia Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes;  11-15- 
91. 

18.  H.R.  990,  to  authorize  additional  appro- 
priations for  land  acquisition  at  Monocacy 
National  Battlefield.  Maryland;  11-15-91. 

19.  H.R.  2370.  to  alter  the  boundaries  of  the 
Stones  River  National  Battlefield,  and  for 
other  purposes;  11-15-91. 

20.  S.  606.  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  certain  segments 
of  the  Allegheny  River  In  the  Commonwealth 
of  Pennsylvania  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  11-15-91. 

21.  S.  1696,  to  designate  certain  National 
Forest  lands  in  the  State  of  Montana  as  wil- 
derness, to  release  other  National  Forest 
lands  in  the  State  of  Montana  for  multiple 
use  management,  and  for  other  purposes;  11- 
IS-fll. 


22.  S.  1228,  to  provide  for  a  comprehensive 
review  by  the  Secretary  of  the  Interior  of 
western  water  resource  problems  and  pro- 
grams administered  by  the  Geological  Sur- 
vey, the  Bureau  of  Reclamation,  and  for 
other  operations  of  the  Department  of  the 
Interior,  and  for  other  purposes;  11-15-81. 

1.  FROM  THE  SUBCOMMnTEE  ON  WATER  AND 
POWER 

S.  484  (Bradley  and  Cranston).  The  Central 
Valley  Project  Improvement  Act. 

Purpose:  The  purposes  of  S.  484  are  to  pro- 
mote and  expand  the  authorized  purposes  of 
the  Central  Valley  Project,  California,  by  es- 
tablishing conditions  which  must  be  satisfied 
before  the  Secretary  of  the  Interior  may  sell 
or  deliver  water  from  the  Central  Valley 
Project  under  contract  or  other  agreement, 
and  for  other  purposes. 

Legislative  History:  S.  484  was  Introduced  by 
Senators  Bradley  and  Cranston  on  February 
26,  1991.  The  Subcommittee  on  Water  and 
Power  conducted  hearings  on  S.  484  In  Los 
Angeles,  California,  on  March  18;  In  Washing- 
ton, D.C.  on  May  8;  and  In  Sacramento,  Cali- 
fornia on  May  30, 1991. 

At  the  May  8  Subcommittee  hearing,  rep- 
resentatives from  the  Bureau  of  Reclamation 
testified  In  opposition  to  S.  484  as  unneces- 
sary at  this  time.  Representatives  from  the 
U.S.  Pish  and  Wildlife  Service  and  Bureau  of 
Indian  Affairs  supported  certain  provisions 
of  S.  484,  while  opposing  others  as  unneces- 
sary. Representatives  Crom  the  Environ- 
mental Protection  Agency  supported  the 
bill.  A  representative  of  the  Department  of 
Agriculture  expressed  concern  over  certain 
provisions  of  the  bill,  while  supporting  oth- 
ers. 

Atr»endmenU:  Senator  Bradley  may  offer 
amendments.  Other  amendments  are  ex- 
pected. 

2.  FROM  THE  SUBCOMMnTEE  ON  WATER  AND 
POWER 

S.  106  (Craig,  Ssmims  &  Seymour).  A  bill  to 
amend  the  Federal  Power  Act. 

Purpose:  The  purpose  of  S.  106  Is  to  reverse 
the  U.S.  Supreme  Court's  1990  opinion  In  the 
case  of  California  v.  FERC  (generally  known 
as  the  "Rock  Creek"  case).  The  bill  amends 
the  Federal  Power  Act  to  prohibit  the  grant- 
ing of  a  Federal  license  for  a  hydroelectric 
project  unless  the  applicant  compiles  with 
all  substantive  and  procedural  requirements 
of  the  affected  State  In  which  the  project  Is 
located  with  respect  to  water  acquisition  and 
use. 

Legislative  History:  S.  106  was  introduced  on 
January  14,  1991.  The  Subcommittee  on 
Water  and  Power  conducted  a  hearing  on  S. 
106  on  June  5,  1991.  The  Administration  and 
staff  of  the  Federal  Energy  Regulatory  Com- 
mission testified  In  opposition  to  the  meas- 
ure. 

Amendments:  Amendments  are  expected. 

3.  FROM  THE  SUBCOMMnTBE  ON  PUBLIC  LANDS, 
NATIONAL  PARKS  AND  FORESTS 

H.R.  543.  To  establish  the  Manzanar  Na- 
tional Historic  Site  In  the  State  of  Califor- 
nia, and  for  other  purposes. 

Purpose:  The  purpose  of  title  I  of  H.R.  543  Is 
to  establish  the  500  acre  Manzanar  National 
Historic  Site  In  California.  Title  H  of  H.R. 
543  directs  the  Secretary  of  the  Interior  to 
conduct  a  National  Historic  Landmark 
theme  study  on  Japanese  American  history. 

Ugislative  History:  H.R.  543  passed  the 
House  of  Representatives  by  a  voice  vote  on 
June  24,  1991.  The  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  held  a 
hearing  on  H.R.  543  on  July  25.  1991.  The  Sub- 
committee also  held  a  hearing  on  S.  621, 
sponsored  by  Senators  Cranston  and  Akaka, 
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which  would  establish  the  Manzan&r  Na- 
tional Historic  Site,  and  S.  1344,  introduced 
by  Senators'  Akaka,  Cranston  and  Adams, 
pertaining  to  the  Japanese  American  history 
theme  study. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  title  I  and  in  opposi- 
tion to  title  n  of  H.R.  543. 

Amendments:  Amendments  are  likely. 

i.  FROM  THE  BUBCOMMITTBE  ON  PXJBLIC  LANDS, 
NATIONAL  PARKS  AND  FORESTS 

8.  549  (Cranston).  To  amend  the  Wild  and 
Scenic  Rivers  Act  by  designatingr  a  segment 
of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System. 

Purpose:  The  purpose  of  S.  549  is  to  des- 
ignate approximately  8  miles  of  the  lower 
Merced  River  In  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System. 

Legislative  History:  S  549  was  introduced  by 
Senator  Cranston  on  March  5,  1991.  The  Sub- 
committee on  Public  Lands,  National  Parks 
and  Forests  held  a  hearing  on  the  bill  on 
March  21,  1991.  The  House  and  Senate  passed 
similar  legislation  last  Congress,  although 
because  of  non-germane  amendments,  the 
bill  was  not  enacted. 

At  the  Subcommittee  hearing,  the  Assist- 
ant Director  of  the  Bureau  of  Land  Manage- 
ment testlfled  in  support  of  the  bill,  if 
amended. 

Amendments:  Amendments  are  likely. 

5.  FROM  THE  FULL  COMMITTEE 

S.J.  Res.  23  (Mr.  Inouye).  To  consent  to 
certain  amendments  enacted  by  the  legisla- 
ture of  the  State  of  Hawaii  to  the  Hawaiian 
Homes  Commission  Act,  1920. 

Purpose:  The  purpose  of  Senate  Joint  Reso- 
lution 23  is  to  provide  Congressional  consent 
to  amendments  to  the  Hawaiian  Homes  Com- 
mission Act.  In  1958,  the  Hawaii  Admission 
Act  transferred  authority  over  the  Hawaiian 
Homes  Commission  Act  to  the  State  of  Ha- 
waii, but  at  the  same  time  required  Congres- 
sional consent  to  certain  amendments  to  the 
Act  proposed  by  the  State. 

Legislative  History:  Senate  Joint  Resolu- 
tions 23  through  34  were  Introduced  by  Sen- 
ator Inouye  on  January  14,  1991.  A  hearing 
was  held  on  July  23,  1991.  Testimony  was 
heard  from  representatives  of  the  Depart- 
ment of  the  Interior,  the  Office  of  the  Gov- 
ernor, the  Department  of  Hawaiian  Home 
Lands,  and  the  Office  of  Hawaiian  Affairs. 

Amendments:  Amendments  are  anticipated. 

6.  FROM  THE  SUBCOMMITTEE  ON  WATER  AND 
POWER 

S.  1501  (Bums,  Conrad.  Shelby,  Simpson, 
Murkowski,  Akaka,  Baucus,  Domenici,  Wal- 
lop, Brown,  Craig,  Symms,  Pryor,  and  Coch- 
ran). A  bill  to  amend  the  Reclamation  Re- 
form Act,  and  for  other  purposes. 

Purpose:  The  purpose  of  S.  1501  is  to  amend 
the  Reclamation  Reform  Act  of  1982. 

Legislative  History:  S.  1501  was  introduced 
on  July  18,  1991  and  received  a  hearing  before 
the  Subcommittee  on  Water  and  Power  on 
September  12, 1991. 

Amendments:  Amendments  are  expected. 

T.  FROM  THE  SUBCOMMITTEE  ON  WATER  AND 
POWER 

H.R.  429— Reclamation  Projects  Authoriza- 
tion and  Adjustment  Act  of  1991. 

Purpose:  The  purpose  of  H.R.  429  is  to  au- 
thorize certain  new  Reclamation  program  fa- 
cilities and  projects,  changes  to  other  Rec- 
lamation facilities  and  projects,  and  other 
pui-poses. 

Legislative  History:  H.R.  429  was  received  in 
the  Senate  on  June  25.  1991.  The  Subcommit- 


tee on  Water  and  Power  conducted  four  days 
of  hearings  on  various  titles  of  H.R.  429: 

September  12— title  XVII; 

October  22— Utles  X,  XI.  XXIV.  XXVH. 
XXIX.  and  XXX: 

October  23— titles  XU.  XXI.  XXU.  XXVI. 
and  XXVm; 

October  24— titles  XV.  XVI.  XVm.  and 
XXV. 

Amendments:  Amendments  are  expected. 

8.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS, 

NATIONAL  PARKS  AND  FORESTS 

S.  1225  (Seymour  and  Cranston).  To  des- 
ignate certain  lands  in  California  as  wilder- 
ness, and  for  other  purposes. 

Purpose:  The  purpose  of  8.  1225  are  to  des- 
ignate approximately  396,000  acres  of  the  Los 
Padres  National  Forest  as  wilderness,  to  des- 
ignate 190  miles  of  six  rivers  for  inclusion  or 
for  study  for  inclusion  in  the  Wild  and  Sce- 
nic Rivers  System,  and  to  withdraw  approxi- 
mately 75.000  acres  of  federal  land  from  min- 
eral entry. 

Legislative  History:  S.  1225  was  introduced 
by  Senators  Seymour  and  Cranston  on  June 
5,  1991.  A  companion  bill.  H.R.  2556,  has  been 
introduced  in  the  House.  Last  year,  a  similar 
bill  passed  the  House  but  was  never  consid- 
ered by  the  Senate. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Deputy  Chief  of  the  Forest  Service  testi- 
fied in  support  of  the  bill,  if  amended. 

Amendments:  Amendments  are  anticipated. 

9.  FROM  THE  SUBCOMMITTEE  ON  RESEARCH  AND 

DEVELOPMENT 

S.  979  (Blngaman.  Johnston.  Domenici  and 
Shelby),  the  "Department  of  Energy  Critical 
Technologies  of  1991". 

Purpose:  The  purpose  of  S.  979  is  to  provide 
for  Department  of  Energy  support  of  re- 
search and  development  of  technologies  that 
are  critical  to  United  States  economic  pros- 
perity and  national  security.  S.  979  would  re- 
quire the  Secretary,  tlirough  a  Critical  Tech- 
nologies Planning  Council,  to  develop  a  five- 
year  plan  that  would  provide  for  coordina- 
tion of  research  and  development  activities 
of  the  Department's  laboratories.  The  bill 
would  also  direct  the  Secretary  to  solicit  and 
select  proposals  for  partnerships  among  the 
laboratories,  educational  institutions,  and 
the  private  sector. 

Legislative  History:  S.  979  was  introduced  on 
April  25,  1991,  and  was  referred  to  the  Energy 
and  Natural  Resources  Committee.  The  Sub- 
committee on  Energry  Research  and  Develop- 
ment held  a  hearing  on  June  27,  1991. 

At  the  hearing,  the  Administration  was 
supportive  of  many  of  the  goals  of  S.  979  but 
opposed  many  of  the  specific  provisions  of 
the  bill.  Witnesses  from  industry  and  the 
academic  community  were  generally  sup- 
portive of  many  of  the  goals  and  activities 
expressed  in  S.  979. 

Amendments:  Amendments  are  anticipated. 

10.  FROM  THE  FULL  COMMITTEE 

S.  1351  (Domenici,  Johnston,  Blngaman, 
Wallop.  Ford,  Craig,  Simon,  Moynihan,  Gor- 
ton, Seymour,  D'Amato,  Symms.  Gore.  War- 
ner and  Shelby),  the  "Department  of  Energy 
Science  and  Technology  Partnership  Act". 

Purpose:  The  purpose  of  S.  1351  is  to  en- 
courage partnerships  between  Department  of 
Energy  laboratories  and  educational  institu- 
tions. Industry,  and  other  Federal  labora- 
tories in  support  of  critical  national  objec- 
tives in  energy,  national  security,  the  envi- 
ronment, and  scientific  and  technological 
competitiveness. 

The  bill  identifies  the  specific  areas  in 
which  the  departmental  laboratories  are  au- 
thorized to  conduct  research  and  develop- 
ment activities  under  these  partnership 
agreements. 


Legislative  History:  S.  1351  was  introduced 
on  June  21.  1991.  and  was  referred  to  the  En- 
ergy and  Natural  Resources  Committee.  The 
full  Committee  held  hearings  on  July  30  and 
31.  1991. 

At  the  hearings,  the  Secretary  of  Energy 
and  witnesses  from  Industry  and  the  aca- 
demic community,  endorsed  and  supported 
many  of  the  goals  and  activities  expressed  in 
S.  1351. 

Amendments:  Amendments  are  anticipated. 

11.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 
NATIONAL  PARKS  AND  FORESTS 

S.  1770  (Daschle).  To  convey  certain  sur- 
plus real  property  located  in  the  Black  Hills 
National  Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes. 

Purpose:  The  purpose  of  S.  1770  is  to  convey 
approximately  2.2  acres  of  surplus  property 
in  the  Black  Hills  National  Forest  to  the 
Black  Hills  Workshop  and  Training  Center. 

Legislative  History:  S.  1770  was  introduced 
by  Senator  Daschle  on  September  27.  1991. 
The  Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests  held  a  hearing  on 
this  measure  on  November  7,  1991. 

At  the  Subcommittee  hearing,  a  represent- 
ative from  the  Forest  Service  testified  in 
support  of  the  bill,  if  amended. 

Amendments:  Amendments  are  expected. 

12.  FROM  THE  FULL  COMMITTEE 

To  consider  the  nomination  of  Leo  Duffy 
to  be  Assistant  Secretary  for  Environmental 
Restoration  and  Waste  Management.  U.S. 
Department  of  Energy. 

Legislative  History:  The  Full  Committee 
conducted  a  hearing  on  November  19,  1991. 
Mr.  Duffy  has  submitted  all  required  infor- 
mation under  the  Committee  Rules. 

13.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 

NATIONAL  PARKS  AND  FORESTS 

H.R.  476.  To  designate  certain  rivers  In  the 
State  of  Michigan  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  and 
for  other  purposes. 

Purpose:  The  purpose  of  H.R.  476  is  to  des- 
ignate 15  river  segments  in  the  State  of 
Michigan  as  components  of  the  National 
Wild  and  Scenic  River  System  and  to  provide 
for  the  designation  of  10  river  segments  in 
the  State  as  Wild  and  Scenic  Study  Rivers. 

Legislative  History:  H.R.  476  passed  the 
House  of  Representatives  by  a  voice  vote  on 
June  3,  1991.  Companion  legislation,  S.  209, 
has  been  Introduced  in  the  Senate  by  Sen- 
ator Riegle.  The  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  held  a 
hearing  on  both  bills  on  October  15.  1991. 
Last  Congress,  the  House  passed  similar  leg- 
islation, H.R.  4019,  although  no  action  was 
taken  in  the  Senate. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Deputy  Chief  of  the  Forest  Service  testi- 
fied in  support  of  the  bill,  if  amended. 

Amendments:  Amendments  are  possible. 

14.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 

NATIONAL  PARKS  AND  FORESTS 

H.R.  2927.  To  provide  for  the  establishment 
of  the  St.  Croix,  Virgin  Islands  Historical 
Park  and  Ecological  Preserve,  and  for  other 
purposes. 

Purpose:  The  purpose  of  H.R.  2927  Is  to  es- 
tablish the  1.046  acre  "Salt  River  Bay  Na- 
tional Historical  Park  and  Preserve  at  St. 
Croix,  Virgin  Islands." 

Legislative  History:  H.R.  2927  passed  the 
House  of  Representatives  by  a  voice  vote  on 
November  5.  1991.  Companion  legislation.  S. 
1495.  was  Introduced  in  the  Senate  by  Sen- 
ator Johnson  on  July  18,  1991.  The  Sub- 
committee on  Public  Lands,  National  Parks 
and  Forest  held  a  hearing  on  S.  1495  on  Sep- 
tember 26. 1991. 


At  the  Subcommittee  hearing,  the  Sec- 
retary of  the  Interior  testified  in  support  of 
the  bill. 

Amendments:  Amendments  are  likely. 

15.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 

NATIONAL  PARKS  AND  FORESTS 

8.  461  (Smith  and  Rudman).  To  amend  the 
Wild  and  Scenic  Rivers  Act  of  1968  by  des- 
ignating segments  of  the  Lamprey  River  in 
the  State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses. 

Purpose:  The  purpose  of  S.  461  is  to  des- 
ignate a  ten  mile  segment  of  the  Lamprey 
River  in  New  Hampshire  as  a  Wild  and  Sce- 
nic Study  River. 

Legislative  History:  S.  461  was  introduced  by 
Senators  Smith  and  Rudman  on  February  21, 
1991.  The  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests  held  a  hearing 
on  the  bill  on  November  7.  1991. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  the  bill,  if  amended. 

Amendments:  No  amendments  are  expected. 

16.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 

NATIONAL  PARKS  AND  FORESTS 

S.  1552  (Blden.  Roth,  Wofford,  and  Specter). 
To  amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  the  White  Clay  (3reek  In  Dela- 
ware and  Pennsylvania  for  study  for  poten- 
tial addition  to  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes. 

Purpose:  The  purpose  of  S.  1552  is  to  des- 
ignate the  White  Clay  Creek  in  Delaware  and 
Pennsylvania  as  a  Wild  and  Scenic  Study 
River.  The  Secretary  of  the  Interior  is  to 
complete  the  study  within  3  years  after  the 
date  of  enactment  of  this  Act. 

Legislative  History:  S.  1552  was  Introduced 
by  Senators  Blden.  Wofford.  Roth,  and  Spec- 
ter on  July  24.  1991.  The  Subcommittee  on 
Public  Lands,  National  Parks  and  Forests 
held  a  hearing  on  the  bill  on  November  7, 
1991. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  the  bill. 

Amendments:  No  amendments  are  antici- 
pated. 

11.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 
NATIONAL  PARKS  AND  FORESTS 

H.R.  3387.  To  amend  the  Pennsylvania  Ave- 
nue Development  Corporation  Act  of  1972  to 
authorize  appropriations  for  implementation 
of  the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the  White 
House,  and  for  other  purposes. 

Purpose:  The  purpose  of  H.R.  3387  Is  to  re- 
authorize appropriations  for  the  Pennsylva- 
nia Avenue  Department  Corporation  totaling 
approximately  K.8  million  for  FY  1992. 

Legislative  History:  H.R.  3387  passed  the 
House  of  Representatives  by  a  voice  vote  on 
November  6.  1991.  Similar  legislation.  S.  1660. 
was  introduced  by  Senator  Johnston  at  the 
request  of  the  Administration  on  August  2, 
1991.  The  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests  held  a  hearing 
on  S.  1660  on  November  7, 1991. 

Amendments:  No  amendments  are  expected. 

IS.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS, 
NATIONAL  PARKS  AND  FORESTS 

H.R.  900.  To  authorize  additional  appro- 
priations for  land  acquisition  at  Monocacy 
National  Battlefield,  Maryland. 

Purpose:  The  purpose  of  H.R.  990  is  to  au- 
thorize an  additional  S20  million  for  land  ac- 
quisition at  Monocacy  National  BattleQeld 
In  Maryland. 

Legislative  History:  H.R.  990  passed  the 
House  of  Representatives  by  a  voice  vote  on 


June  3,  1991.  Identical  legislation.  S.  1230  was 
introduced  by  Senators  Sarbanes  and  Mlkul- 
ski  on  June  6.  1991.  The  Subcommittee  on 
Public  Lands.  National  Parks,  and  Forests 
held  a  hearing  on  both  bills  on  November  7, 
1991. 

At  the  Subconmilttee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  the  bill. 

Amendments:  No  amendments  are  expected. 

19.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 
NATIONAL  PARKS  AND  FORESTS 

H.R.  2370.  To  alter  the  boundaries  of  the 
Stones  River  National  Battlefield,  and  for 
other  purposes. 

Purpose.  The  purpose  of  H.R.  2370  is  to  mod- 
ify the  boundaries  of  the  Stones  River  Na- 
tional Battlefield  in  Tennessee  to  authorize 
the  addition  of  approximately  332  acres  to 
the  park. 

Legislative  History:  H.R.  2370  passed  the 
House  of  Representatives  by  a  voice  vote  on 
September  24.  1991.  The  Senate  companion 
measure,  S.  1772,  was  Introduced  by  Senators 
Sasser  and  Gore  on  September  30,  1991.  The 
Subcommittee  on  Public  Lands,  National 
Parks  and  Forests  held  a  hearing  on  both 
bills  on  November  7.  1991. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  the  bill,  if  amended. 

Amendments:  Amendments  are  possible. 

30.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS, 
NATIONAL  PARKS  AND  FORESTS 

S.  606  (Heinz).  To  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  seg- 
ments of  the  Allegheny  River  in  the  Com- 
monwealth of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes. 

Purpose:  The  purpose  of  S.  606  is  to  des- 
ignate approximately  85  miles  of  the  Alle- 
gheny River  In  Pennsylvania  as  a  component 
of  the  Wild  and  Scenic  Rivers  System. 

Legislative  History:  S.  606  was  Introduced  by 
the  late  Senator  John  Heinz  on  March  7,  1991. 
Companion  legislation,  H.R.  1363,  passed  the 
House  of  Representatives  by  a  voice  vote  on 
June  3,  1991.  The  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  held  a 
hearing  on  S.  606  on  November  7,  1991. 

At  the  Subconmiittee  hearing,  the  Associ- 
ate Deputy  Chief  for  the  Forest  Service  tes- 
tified In  opposition  of  the  bill,  unless  amend- 
ed. 

Amendments:  Amendments  are  likely. 

21.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS, 
NATIONAL  PARKS  AND  FORESTS 

S.  1696  (Baucus).  To  designate  certain  Na- 
tional Forest  lands  in  the  State  of  Montana 
as  wilderness,  to  release  other  National  For- 
est lands  in  the  State  of  Montana  for  mul- 
tiple use  management,  and  for  other  pur- 
poses. 

Purpose:  The  purposes  of  S.  1696  are  to  des- 
ignate approximately  1.4  million  acres  of  the 
National  Forest  lands  in  Montana  as  wilder- 
ness; approximately  350,000  acres  of  special 
management  areas;  approximately  155,000 
acres  as  wilderness  study  areas;  and  to  re- 
lease approximately  4  million  acres  land  In 
those  forests  for  multiple-use  management. 

Legislative  History:  S.  1696  was  Introduced 
by  Senator  Baucus  on  September  10.  1991. 
The  Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests  held  a  hearing  on 
the  measure  on  October  22.  1991.  A  bill  des- 
ignating wilderness  on  two  forests.  S.  72.  was 
Introduced  by  Senator  Baucus  on  January  14. 
1991.  A  field  hearing  was  held  on  S.  72  in  June 
1991. 

At  the  Subconunittee  hearing  on  S.  1696.  a 
representative  Crom  the  Department  of  Agri- 


culture testified  in  opposition  to  the  bill  un- 
less significantly  amended. 
Amendments:  Amendments  will  be  offered. 

22.  FROM  THE  SUBCOMMITTBB  ON  WATBR  AMD 
POWER 

S.  1228  (Hatfield  and  Bradley)— the  "West- 
ern Water  Policy  Review  Act  of  1991." 

Purpose:  The  purpose  of  S.  1228  Is  to  pro- 
vide for  a  comprehensive  review  by  the  Sec- 
retary of  the  Interior  of  western  water  re- 
source problems  and  programs  administered 
by  the  Geological  Survey,  the  Bureau  of  Rec- 
lamation, and  other  operations  of  the  De- 
partment of  the  Interior. 

Legislative  History:  S.  1228  was  Introduced 
on  June  6,  1991.  The  Subcommittee  on  Water 
and  Power  conducted  a  hearing  on  S.  1228  on 
September  19,  1991.  At  the  Subcommittee 
hearing,  the  Commissioner  of  Reclamation 
agreed  with  the  overall  policies  contained  in 
the  bill,  but  expressed  specific  objections  to 
certain  provisions. 

Amendments:  Amendments  are  expected. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  November  20.  1991  at  5 
p.m..  in  executive  session,  to  continue 
discussion  of  the  DOD  and  committee 
investigation  of  the  Air  Force  pro- 
motion selection  process. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  November  20,  1991.  beginning 
at  9:00  a.m..  in  485  Russell  Senate  Of- 
fice Building,  to  consider  for  report  to 
the  Senate.  H.R.  1426.  the  Lumbee  Rec- 
ognition Act,  and  to  meet  on  the  nomi- 
nation for  report  to  the  Senate,  David 
Lester,  Wiley  Buchanan,  Robert  Ames, 
and  William  Johnson  to  be  members  of 
the  Board  of  Trustees  of  the  Institute 
of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development,  and  to 
meet  on  Federal  court  review  of  tribal 
court  rulings  In  actions  arising  under 
the  Indian  Civil  Rights  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  November  20.  1991.  at  10 
a.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  FINANCE 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  November 
20, 1991,  at  10:45  a.m.  to  consider  Senate 
Joint  Resolution  215,  a  resolution  ap- 
proving the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  Union  of  Soviet  Socialist  Repub- 
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lies;  to  hear  and  consider  the  nomina- 
tions of  Alan  M.  Dunn,  to  be  an  Assist- 
ant Secretary  of  Commerce;  Peter  S. 
Watson  to  be  a  member  of  the  U.S. 
International  Trade  Commission;  and, 
Arnold  R.  Thompkins,  to  be  an  Assist- 
ant Secretary  of  Health  and  Human 
Services;  and,  to  consider  a  request  for 
the  International  Trade  Commission  to 
conduct  an  investigation  pursuant  to 
section  332  of  the  Tariff  Act  of  1930  on 
import  competition  in  the  macadamia 
nut  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FINANCE 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  November 
20,  1991.  at  9:30  a.m.  to  hold  a  hearing 
on  issues  that  must  be  dealt  with  be- 
fore the  Uruguay  round  of  trade  nego- 
tiations can  be  completed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  DODD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
markup  on  the  nominations  of  Allen 
Clark  to  be  Director  of  the  VA  Na- 
tional Cemetery  System,  James  Endi- 
cott  to  be  VA  General  Counsel,  Sylvia 
Chavez  Long  to  be  Assistant  Secretary 
for  Congressional  Affairs,  and  Jo  Ann 
Webb  to  be  Assistant  Secretary  for  Pol- 
icy and  Planning,  on  Wednesday,  No- 
vember 20,  1991.  in  the  Reception  Room 
off  of  the  Senate  floor  after  the  first 
rollcall  occurring  after  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RULES  OF  PROCEDURE,  COMMIT- 
TEE ON  GOVERNMENTAL  AF- 
FAIRS 

•  Mr.  GLENN.  Mr.  President,  in  July 
1991,  the  Committee  on  Governmental 
Affairs  adopted  an  amendment  to  rule 
2(A)  of  its  rules  of  procedure.  Rule  2(A) 
now  reads  as  follows: 

A.  Reporting  measures  and  matters.  A  major- 
ity of  the  members  of  the  Committee  shall 
constitute  a  quorum  for  reporting  to  the 
Senate  any  measures,  matters  or  rec- 
ommendations. (Rule  XXVI,  Sec.  7(a)(1), 
Standing  Rules  of  the  Senate.) 

I  herewith  submit  a  copy  of  rules  of 
procedure  adopted  by  the  Committee 
on  Governmental  Affairs  pursuant  to 
rule  XXVI,  section  2,  standing  rules  of 
the  Senate,  and  as  amended  in  July 
1991,  and  ask  that  they  be  printed  in 
the  Record  at  this  point. 

The  rules  of  procedure  follow: 


Rules  of  Procedure  of  the  Commtttee  on 

Governmental  Affairs 

(Pursuant  to  rule  XXVI,  section  2,  Standing 

Rules  of  the  Senate) 

rule  1.  MEETINGS  AND  MEETING  PROCEDURES 
OTHER  THAN  HEARINGS 

A.  Meeting  dates.  The  Committee  shall  hold 
its  regrular  meetings  on  the  first  Thursday  of 
each  month,  when  the  Congress  Is  in  session, 
or  at  such  other  times  as  the  chairman  shall 
determine.  Additional  meetings  may  be 
called  by  the  chairman  as  be  deems  nec- 
essary to  expedite  Committee  business. 
(Rule  XXVI,  Sec.  3,  Standing  Rules  of  the 
Senate.) 

B.  Calling  sj)ecial  Committee  meetings.  If  at 
least  three  members  of  the  Committee  desire 
the  clialrman  to  call  a  special  meeting,  they 
may  file  in  the  offices  of  the  Committee  a 
written  request  therefor,  addressed  to  the 
chairman.  Immediately  thereafter,  the  clerk 
of  the  Committee  shall  notify  the  chairman 
of  such  request.  If,  within  three  calendar 
days  after  the  filing  of  such  request,  the 
chairman  fails  to  call  the  requested  special 
meeting,  which  is  to  be  held  within  seven 
calendar  days  after  the  filing  of  such  re- 
quest, a  majority  of  the  Committee  members 
may  file  in  the  offices  of  the  Committee 
their  written  notice  that  a  special  Commit- 
tee meeting  will  be  held,  specifying  the  date 
and  hour  thereof,  and  the  Committee  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  such  notice,  the  Commit- 
tee clerk  shall  notify  all  Committee  mem- 
bers that  such  special  meeting  will  be  held 
and  inform  them  of  Its  date  and  hour.  If  the 
chairman  is  not  present  at  any  regular,  addi- 
tional or  special  meeting,  the  ranking  ma- 
jority member  present  shall  preside.  (Rule 
XXVI,  Sec.  3,  Standing  Rules  of  the  Senate.) 

C.  Meeting  notices  and  agenda.  Written  no- 
tices of  Committee  meetings,  accompanied 
by  an  agenda,  enumerating  the  Items  of  busi- 
ness to  be  considered,  shall  be  sent  to  all 
Committee  members  at  least  three  days  In 
advance  of  such  meetings,  excusing  Satur- 
days, Sundays,  and  legal  holidays  in  which 
the  Senate  is  not  in  session.  In  the  event 
that  unforeseen  requirements  or  Committee 
business  prevent  a  three-day  notice  of  either 
the  meeting  or  agenda,  the  Committee  staff 
shall  communicate  such  notice  and  agenda, 
or  any  revisions  to  the  agenda,  as  soon  as 
practicable  by  telephone  or  otherwise  to 
members  or  appropriate  staff  assistants  in 
their  offices. 

D.  Open  business  meetings.  Meetings  for  the 
transaction  of  Committee  or  Subcommittee 
business  shall  be  conducted  in  open  session, 
except  that  a  meeting  or  series  of  meetings 
on  the  same  subject  for  a  period  of  no  more 
than  fourteen  calendar  days  may  be  closed  to 
the  public  on  a  motion  made  and  seconded  to 
go  into  closed  session  to  discuss  only  wheth- 
er the  matters  enumerated  in  clauses  (1) 
through  (6)  below  would  require  the  meeting 
to  be  closed,  followed  immediately  by  a 
record  vote  In  open  session  by  a  majority  of 
the  Committee  or  Subcommittee  members 
when  it  is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  meeting  or  meetings — 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  foreign 
relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  Commit- 
tee or  Subcommittee  staff  personnel  or  in- 
ternal staff  management  or  procedure; 

(3)  will  tend  to  charge  an  Individual  with 
crime  or  misconduct,  to  disgrace  or  Injure 
the  professional  standing  of  an  individual,  or 
otherwise  expose  an  individual  to  public  con- 


tempt or  obloquy  or  will  represent  a  clearly 
unwarranted  invasion  of  the  privacy  of  an  In- 
dividual; 

(4)  will  disclose  the  Identity  of  an  Informer 
or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense  that 
is  required  to  be  kept  secret  in  the  Interests 
of  effective  law  enforcement; 

(5)  will  disclose  Information  relating  to  the 
trade  secrets  of  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret In  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(6)  may  dlvulgre  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Rule  XXVI, 
Sec.  5(b),  Standing  Rules  of  the  Senate.) 

Notwithstanding  the  foregoing,  whenever 
disorder  arises  during  a  Committee  meeting 
that  is  open  to  the  public,  or  any  demonstra- 
tion of  approval  or  disapproval  is  Indulged  in 
by  any  person  in  attendance  at  any  such 
meeting.  It  shall  be  the  duty  of  the  chairman 
to  enforce  order  on  his  own  initiative  and 
without  any  point  of  order  being  made  by  a 
member  of  the  Committee;  provided,  further, 
that  when  the  chairman  finds  it  necessary  to 
maintain  order,  he  shall  have  the  power  to 
clear  the  room,  and  the  Committee  may  act 
in  closed  session  for  so  long  as  there  is  doubt 
of  the  assurance  of  order.  (Rule  XXVI,  Sec. 
5(d),  Standing  Rules  of  the  Senate.) 

E.  Prior  notice  of  first  degree  amendments.  It 
shall  not  be  in  order  for  the  Committee,  or  a 
Subconunlttee  thereof,  to  consider  any 
amendment  in  the  first  degree  proposed  to 
any  measure  under  consideration  by  the 
Committee  or  Subcommittee  unless  a  writ- 
ten copy  of  such  amendment  has  been  deliv- 
ered to  each  member  of  the  Committee  or 
Subcommittee,  as  the  case  may  be,  and  to 
the  office  of  the  Committee  or  Subcommit- 
tee, at  least  24  hours  before  the  meeting  of 
the  Committee  or  Subcommittee  at  which 
the  amendment  is  to  be  proposed.  This  sub- 
section may  be  waived  by  a  majority  of  the 
members  present.  This  subsection  shall 
apply  only  when  at  least  72  hours  written  no- 
tice of  a  session  to  mark-up  a  measure  is 
provided  to  the  Committee. 

F.  Meeting  transcript.  The  Committee  shall 
prepare  and  keep  a  complete  transcript  or 
electronic  recording  adequate  to  fully  record 
the  proceeding  of  each  meeting  whether  or 
not  such  meeting  or  any  part  thereof  is 
closed  to  the  public,  unless  a  majority  of  the 
Committee  members  vote  to  forgo  such  a 
record.  (Rule  XXVI,  Sec.  5(e),  Standing  Rules 
of  the  Senate.) 

RULE  2.  QUORUMS 

A.  Reporting  measures  and  matters.  A  major- 
ity of  the  members  of  the  Committee  shall 
constitute  a  quorum  for  reporting  to  the 
Senate  any  measures,  matters  or  rec- 
ommendations. (Rule  XXVI,  Sec.  7(a)(1), 
Standing  Rules  of  the  Senate.) 

B.  Transaction  of  routine  business.  Five 
members  of  the  Committee  shall  constitute 
a  quorum  for  the  transaction  of  routine  busi- 
ness, provided  that  one  member  of  the  mi- 
nority is  present. 

For  the  purpose  of  this  paragraph,  the 
term  "routine  business"  includes  the  con- 
vening of  a  meeting  and  the  consideration  of 


any  business  of  the  Conunittee  other  than 
reporting  to  the  Senate  any  measures,  mat- 
ters or  recommendations.  (Rule  XXVI,  Sec. 
7(a)(1),  Standing  Rules  of  the  Senate.) 

C.  Taking  testimony.  One  member  of  the 
Committee  shall  constitute  a  quorum  for 
taking  sworn  or  unsworn  testimony.  (Rule 
XXVI,  Sec.  7(a)(2)  and  7(c)(2).  Standing  Rules 
of  the  Senate.) 

D.  Subcommittee  Quorums.  Subject  to  the 
provisions  of  sections  7(a)  (1)  and  (2)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Subcommittees  of  this  Committee  are 
authorized  to  establish  their  own  quorums 
for  the  transaction  of  business  and  the  tak- 
ing of  sworn  testimony. 

E.  Proxies  prohibited  in  establishment  of 
quorum.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 

RULE  3.  VOTING 

A.  Quorum  required.  Subject  to  the  provi- 
sions of  subsection  (E),  no  vote  may  be  taken 
by  the  Committee,  or  any  Subcommittee 
thereof,  on  any  measure  or  matter  unless  a 
quorum,  as  prescribed  in  the  preceding  sec- 
tion, is  actually  present. 

B.  Reporting  measures  and  matters.  No  meas- 
ure, matter  or  recommendation  shall  be  re- 
ported from  the  Committee  unless  a  major- 
ity of  the  Committee  members  are  actually 
present,  and  the  vote  of  the  Committee  to  re- 
port a  measure  or  matter  shall  require  the 
concurrence  of  a  majority  of  those  members 
who  are  actually  present  at  the  time  the 
vote  is  taken.  (Rule  XXVI,  Sec.  7(a)  (1)  and 
(3),  Standing  Rules  of  the  Senate.) 

C.  Proxy  voting.  Proxy  voting  shall  be  al- 
lowed on  all  measures  and  matters  before  the 
Committee,  or  any  Subcommittees  thereof, 
except  that,  when  the  Committee,  or  any 
Subcommittee  thereof,  is  voting  to  report  a 
measure  or  matter,  proxy  votes  shall  be  al- 
lowed solely  for  the  purposes  of  recording  a 
member's  position  on  the  pending  question. 
Proxy  voting  shall  be  allowed  only  if  the  ab- 
sent Committee  member  has  been  Informed 
of  the  matter  on  which  he  is  being  recorded 
and  has  affirmatively  requested  that  he  be  so 
recorded.  All  proxies  shall  be  filed  with  the 
chief  clerk  of  the  Committee  or  Subcommit- 
tee thereof,  as  the  case  may  be.  All  proxies 
shall  be  in  writing  and  shall  contain  suffi- 
cient reference  to  the  pending  matter  as  Is 
necessary  to  Identify  it  and  to  Inform  the 
Conunittee  as  to  how  the  member  estab- 
lishes his  vote  to  be  recorded  thereon.  (Rule 
XXVI,  Sec.  7(a)(3)  and  7(c)(1),  Standing  Rules 
of  the  Senate.) 

D.  Announcement  of  vote.  (1)  Whenever  the 
Committee  by  roll  call  vote  reports  any 
measure  or  matter,  the  report  of  the  Com- 
mittee upon  such  a  measure  or  matter  shall 
include  a  tabulation  of  the  votes  cast  In 
favor  of  and  the  votes  cast  in  opposition  to 
such  measure  or  matter  by  each  member  of 
the  Committee.  (Rule  XXVI,  Sec.  7(c),  Stand- 
ing Rules  of  the  Senate.) 

(2)  Whenever  the  Committee  by  roll  call 
vote  acts  upon  any  measure  or  amendment 
thereto,  other  than  reporting  a  measure  or 
matter,  the  results  thereof  shall  be  an- 
nounced In  the  Committee  report  on  that 
measure  unless  previously  announced  by  the 
Conunittee,  and  such  announcement  shall  in- 
clude a  tabulation  of  the  votes  cast  in  favor 
of  and  the  votes  cast  in  opixisition  to  each 
such  measure  and  amendment  thereto  by 
each  member  of  the  Committee  who  was 
present  at  the  meeting.  (Rule  XXVI,  Sec. 
7(b),  Standing  Rules  of  the  Senate.) 

(3)  In  any  case  in  which  a  rollcall  vote  is 
announced,  the  tabulation  of  votes  shall 
state  separately  the  proxy  vote  recorded  in 
favor  of  and  in  opposition  to  that  measure. 


amendment  thereto,  or  matter.  (Rule  XXVI, 
Sec.  7  (b)  and  (c).  Standing  Rules  of  the  Sen- 
ate.) 

E.  Polling.  (1)  The  Committee,  or  any  Sub- 
committee thereof,  may  poll  (a)  Internal 
Committee  matters  Including  the  Commit- 
tee's staff,  records  and  budget;  (b)  steps  in  an 
investigation,  Including  Issuance  of  subpoe- 
nas, applications  for  Immunity  orders,  and 
requests  for  documents  from  agencies;  and 
(c)  other  Conunittee  business  other  than  a 
vote  on  reporting  to  the  Senate  any  meas- 
ures, matters  or  reconunendations  or  a  vote 
on  closing  a  meeting  or  hearing  to  the  pub- 
lic. 

(2)  Only  the  chairman,  or  a  Committee 
member  or  staff  officer  designated  by  him, 
may  undertake  any  poll  of  the  members  of 
the  Committee.  If  any  member  requests,  any 
matter  to  be  polled  shall  be  held  for  meeting 
rather  than  being  polled.  The  chief  clerk  of 
the  Committee  shall  keep  a  record  of  polls;  if 
a  majority  of  the  members  of  the  Committee 
determine  that  the  polled  matter  is  In  one  of 
the  areas  enumerated  In  subsection  (D)  of 
Rule  1,  the  record  of  the  poll  shall  be  con- 
fidential. Any  Committee  member  may  move 
at  the  Ck>mmittee  meeting  following  the  poll 
for  a  vote  on  the  polled  decision,  such  mo- 
tion and  vote  to  be  subject  to  the  provisions 
of  subsection  (D)  of  Rule  1,  where  applicable. 

RULE  i.  CHADIMANSHIP  OF  MEETINGS  AND 
HEARINGS 

The  chairman  shall  preside  at  all  Commit- 
tee meetings  and  hearings  except  that  he 
shall  designate  a  temt)orary  chairman  to  act 
in  his  place  If  he  is  unable  to  be  present  at 
a  scheduled  meeting  or  hearing.  If  the  chair- 
man (or  his  designee)  is  absent  ten  minutes 
after  the  scheduled  time  set  for  a  meeting  or 
hearing,  the  senior  Senator  present  of  the 
chairman's  party  shall  act  in  bis  stead  until 
the  chairman's  arrival.  If  there  is  no  member 
of  the  chairman's  party  present,  the  senior 
Senator  of  the  Committee  minority  present, 
with  the  prior  approval  of  the  chairman, 
may  open  and  conduct  the  meeting  or  hear- 
ing until  such  time  as  a  member  of  the  ma- 
jority arrives. 

RULE  S.  HEARINGS  AND  HEARINGS  PROCEDURES 

A.  Announcement  of  hearings.  The  Commit- 
tee, or  any  Subcommittee  thereof,  shall 
make  public  announcement  of  the  date,  time 
and  subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least 
one  week  in  advance  of  such  hearing,  unless 
the  Committee,  or  Subcommittee,  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  (Rule  XXVI,  Sec. 
4(a).  Standing  Rules  of  the  Senate.) 

B.  Open  hearings.  Each  hearing  conducted 
by  the  Committee,  or  any  Subcommittee 
thereof,  shall  be  open  to  the  public,  except 
that  a  hearing  or  series  of  hearings  on  the 
same  subject  for  a  period  of  no  more  than 
fourteen  calendar  days  may  be  closed  to  the 
public  on  a  motion  made  and  seconded  to  go 
into  closed  session  to  discuss  only  whether 
the  matters  enumerated  in  clauses  (1) 
through  (6)  below  would  require  the  hearing 
to  be  closed,  followed  immediately  by  a 
record  vote  in  open  session  by  a  majority  of 
the  Committee  or  Subcommittee  members 
when  it  is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  hearing  or  hearings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  foreign 
relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  Commit- 
tee or  Subcommittee  staff  personnel  or  in- 
ternal staff  management  or  procedure; 


(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  expose  an  individual  to  public  con- 
tempt or  obloquy  or  will  represent  a  clearly 
unwarranted  invasion  of  the  privacy  of  an  in- 
dividual; 

(4)  will  disclose  the  identity  of  an  informer 
or  law  enforcement  agent  or  will  disclose 
any  Information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense  that 
is  required  to  be  kept  secret  in  the  interests 
of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  of  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  Is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Rule  XXVI. 
Sec.  5(b).  Standing  Rules  of  the  Senate.) 

Notwithstanding  the  foregoing,  whenever 
disorder  arises  during  a  Committee  meeting 
that  is  open  to  the  public,  or  any  demonstra- 
tion of  approval  or  disapproval  is  indulged  in 
by  any  person  in  attendance  at  any  such 
meeting,  it  shall  be  the  duty  of  the  chairman 
to  enforce  order  on  his  own  initiative  and 
without  any  point  of  order  being  made  by  a 
member  of  the  Committee;  provided,  further, 
that  when  the  chairman  finds  it  necessary  to 
maintain  order,  he  shall  have  the  power  to 
clear  the  room,  and  the  Committee  may  act 
in  closed  session  for  so  long  as  there  is  doubt 
of  the  assurance  of  order.  (Rule  XXVI,  Sec. 
5(d),  Standing  Rules  of  the  Senate.) 

C.  Full  Cotnmittee  subpoenas.  The  chairman, 
with  the  approval  of  the  ranking  minority 
member  of  the  Committee.  Is  authorized  to 
subpoena  the  attendance  of  witnesses  or  the 
production  of  memoranda,  documents, 
records,  or  any  other  materials  at  a  hearing 
or  deposition,  provided  that  the  chairman 
may  subpoena  attendance  or  production 
without  the  approval  of  the  ranking  minor- 
ity member  where  the  chairman  or  a  staff  of- 
ficer designated  by  him  has  not  received  no- 
tification from  the  ranking  minority  mem- 
ber or  a  staff  officer  designated  by  him  of 
disapproval  of  the  subpoena  within  72  hours, 
excluding  Saturdays  and  Sundays,  of  being 
notified  of  the  subpoena.  If  a  subpoena  is  dis- 
approved by  the  ranking  minority  member 
as  pi'ovided  in  this  subsection,  the  subpoena 
may  be  authorized  by  vote  of  the  members  of 
the  Committee.  When  the  (Committee  or 
chairman  authorizes  subpoenas,  subpoenas 
may  be  issued  upon  the  signature  of  the 
chairman  or  any  other  member  of  the  Com- 
mittee designated  by  the  chairman. 

D.  Witness  counsel.  Counsel  retained  by  any 
witness  and  accompanying  such  witness 
shall  be  permitted  to  be  present  during  the 
testimony  of  such  witness  at  any  public  or 
executive  hearing  or  deposition  to  advise 
such  witness  while  he  or  she  is  testifying,  of 
his  or  her  legal  rights;  provided,  however, 
that  in  the  case  of  any  witness  who  is  an  offi- 
cer or  employee  of  the  government,  or  of  a 
corporation  or  association,  the  Committee 
chairman  may  rule  that  representation  by 
counsel  from  the  government,  corporation, 
or  association  or  by  counsel  representing 
other  witnesses,  creates  a  conflict  of  inter- 
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est.  and  that  the  witness  shall  be  represented 
during  interrogation  by  staff  or  during  testi- 
mony before  the  Committee  by  personal 
counsel  not  from  the  government,  corpora- 
tion, or  association  or  by  personal  counsel 
not  representing  other  witnesses.  This  sub- 
section shall  not  be  construed  to  excuse  a 
witness  from  testifying  in  the  event  his 
counsel  Is  ejected  for  conducting  himself  In 
such  manner  so  as  to  prevent.  Impede,  dis- 
rupt, obstruct  or  interfere  with  the  orderly 
administration  of  the  hearings;  nor  shall  this 
subsection  be  construed  as  authorizing  coun- 
sel to  coach  the  witness  or  answer  for  the 
witness.  The  failure  of  any  witness  to  secure 
counsel  shall  not  excuse  such  witness  from 
complying  with  a  subpoena  or  deposition  no- 
tice. 

E.  Witness  transcripts.  An  accurate  elec- 
tronic or  stenographic  record  shall  be  kept  of 
the  testimony  of  all  witnesses  In  executive 
and  public  hearings.  The  record  of  his  or  her 
testimony  whether  in  public  or  executive 
session  shall  be  made  available  for  inspec- 
tion by  the  witness  or  his  or  her  counsel 
under  Committee  supervision;  a  copy  of  any 
testimony  given  In  public  session  or  that 
part  of  the  testimony  given  by  the  witness  in 
executive  session  and  subsequently  quoted  or 
made  part  of  the  record  in  a  public  session 
shall  be  provided  to  any  witness  at  his  or  her 
expense  if  he  or  she  so  requests.  Upon  in- 
specting his  or  her  transcript,  within  a  time 
limit  set  by  the  chief  clerk  of  the  Commit- 
tee, a  witness  may  request  changes  in  the 
transcript  to  correct  errors  of  transcription 
and  grammatical  errors;  the  chairman  or  a 
staff  officer  designated  by  him  shall  rule  on 
such  requests. 

F.  Impugned  persons.  Any  person  whose 
name  Is  mentioned  or  Is  specifically  identi- 
fied, and  who  believes  that  evidence  pre- 
sented, or  comment  made  by  a  member  of 
the  Committee  or  staff  officer,  at  a  public 
hearing  or  at  a  closed  hearing  concerning 
which  there  have  t)een  public  reports,  tends 
to  impugn  his  or  her  character  or  adversely 
affect  his  or  her  reputation  may; 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  state- 
ment shall  be  considered  for  placement  In 
the  hearing  record  by  the  Committee; 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  Committee  to  testify  In 
his  or  her  own  behalf,  which  request  shall  be 
considered  by  the  Committee;  and 

(c)  submit  questions  In  writing  which  he  or 
she  requests  be  used  for  the  cross-examina- 
tion of  other  witnesses  called  by  the  Com- 
mittee, which  questions  shall  be  considered 
for  use  by  the  Committee. 

G.  Radio,  television,  and  photography.  The 
Committee,  or  any  Subcommittee  thereof, 
may  permit  the  proceedings  of  hearings 
which  are  open  to  the  public  to  be  photo- 
graphed and  broadcast  by  radio,  television  or 
both,  subject  to  such  conditions  as  the  Com- 
mittee, or  Subcommittees,  may  Impose. 
(Rule  XXVI.  Sec.  5(c),  SUndlng  Rules  of  the 
Senate.) 

H.  Advance  statements  of  witnesses.  A  wit- 
ness appearing  before  the  Committee,  or  any 
Subcommittee  thereof,  shall  provide  1(X)  cop- 
ies of  a  written  statement  and  an  executive 
sunmury  or  synopsis  of  his  proposed  testi- 
mony at  least  48  hours  prior  to  his  appear- 
ance. This  requirement  may  be  waived  by 
the  chairman  and  the  ranking  minority 
member  following  their  determination  that 
there  is  good  cause  for  failure  of  compliance. 
(Rule  XXVI,  Sec.  4(b),  Standing  Rules  of  the 
Senate.) 

I.  Minority  tntnesses.  In  any  hearings  con- 
ducted   by    the    Committee,    or   any    Sub- 


committee thereof,  the  minority  members  of 
the  (Committee  shall  be  entitled,  upon  re- 
quest to  the  chairman  by  a  majority  of  the 
minority  to  call  witnesses  of  their  selection 
during  at  least  one  day  of  such  hearings. 
(Rule  XXVI.  Sec.  4(d).  Standing  Rales  of  the 
Senate.) 

J.  Full  Committee  depositions.  Depositions 
may  be  taken  prior  to  or  after  a  hearing  as 
provided  in  this  subsection. 

(1)  Notices  for  the  taking  of  depositions 
shall  be  authorized  and  Issued  by  the  chair- 
man, with  the  approval  of  the  ranking  mi- 
nority member  of  the  Committee,  provided 
that  the  chairman  may  initiate  depositions 
without  the  approval  of  the  ranking  minor- 
ity member  where  the  chairman  or  a  staff  of- 
ficer designated  by  him  has  not  received  no- 
tification from  the  ranking  minority  mem- 
ber or  a  staff  officer  designated  by  him  of 
disapproval  of  the  deposition  within  72 
hours,  excluding  Saturdays  and  Sundays,  of 
being  notified  of  the  deposition  notice.  If  a 
deposition  notice  is  disapproved  by  the  rank- 
ing minority  member  as  provided  in  this  sub- 
section, the  deposition  notice  may  be  au- 
thorized by  a  vote  of  the  members  of  the 
Committee.  Committee  deposition  notices 
shall  specify  a  time  and  place  for  examina- 
tion, and  the  name  of  the  staff  officer  or  offi- 
cers who  will  take  the  deposition.  Unless 
otherwise  specified,  the  deposition  shall  be 
In  private.  The  Committee  shall  not  initiate 
procedures  leading  to  criminal  or  civil  en- 
forcement proceedlngrs  for  a  witness'  failure 
to  appear  or  produce  unless  the  deposition 
notice  was  accompanied  by  a  Committee 
subpoena. 

(2)  Witnesses  may  be  accompanied  at  a 
deposition  by  counsel  to  advise  them  of  their 
legal  rights,  subject  to  the  provisions  of  Rule 
5D. 

(3)  Oaths  at  depositions  may  be  adminis- 
tered by  an  individual  authorized  by  local 
law  to  administer  oaths.  Questions  shall  be 
propounded  orally  by  Committee  staff.  If  a 
witness  objects  to  a  question  and  refuses  to 
testify,  the  objection  shall  be  noted  for  the 
record  and  the  Committee  staff  may  proceed 
with  the  remainder  of  the  deposition. 

(4)  The  Committee  staff  shall  see  that  the 
testimony  is  transcribed  or  electronically  re- 
corded (which  may  Include  audio  or  audio/ 
video  recordings).  If  it  Is  transcribed,  the 
witness  shall  be  furnished  with  a  copy  for  re- 
view. No  later  than  five  days  thereafter,  the 
witness  shall  return  a  signed  copy,  cmd  the 
chairman  or  designated  staff  officer  shall 
enter  the  changes,  if  any.  requested  by  the 
witness  in  accordance  with  subsection  (E).  If 
the  witness  falls  to  return  a  signed  copy,  the 
staff  shall  note  on  the  transcript  the  date  a 
copy  was  provided  and  the  failure  to  return 
it.  The  individual  administering  the  oath 
shall  certify  on  the  transcript  that  the  wit- 
ness was  duly  sworn  in  his  presence,  the 
transcriber  shall  certify  that  the  transcript 
Is  a  true  record  of  the  testimony,  and  the 
transcript  shall  then  be  filed  with  the  chief 
clerk  of  the  Committee.  Committee  staff 
may  stipulate  with  the  witness  to  changes  in 
the  procedure;  deviations  from  this  proce- 
dure which  do  not  substantially  impair  the 
reliability  of  the  record  shall  not  relieve  the 
witness  from  his  obligation  to  testify  truth- 
fully. 

RULE  6.  COMMITTEE  REPORTINa  PROCEDURES 

A.  Timely  filing.  When  the  Committee  has 
ordered  a  measure  or  matter  reported,  fol- 
lowing final  action  the  report  thereon  shall 
be  filed  in  the  Senate  at  the  earliest  prac- 
ticable time.  (Rule  XXVI.  Sec.  10(b).  Stand- 
ing Rules  of  the  Senate.) 

B.  Supplementai,  minority,  and  additional 
views.  A  member  of  the  Conunlttee  who  gives 


notice  of  his  intention  to  file  suptilemental, 
minority  or  additional  views  at  the  time  of 
final  Conunlttee  approval  of  a  measure  or 
matter,  shall  be  entitled  to  not  less  than 
three  calendar  days  In  which  to  file  such 
views,  in  writing,  with  the  chief  clerk  of  the 
Conmiittee.  Such  views  shall  then  be  in- 
cluded in  the  Committee  report  and  printed 
In  the  same  volume,  as  a  part  thereof,  and 
their  inclusion  shall  be  noted  on  the  cover  of 
the  report.  In  the  absence  of  timely  notice, 
the  Committee  report  may  be  filed  and 
printed  immediately  without  such  views. 
(Rule  XXVI,  Sec.  10(c).  Standing  Rules  of  the 
Senate.) 

C.  Notice  by  Subcommittee  chairmen.  The 
chairman  of  each  Subcommittee  shall  notify 
the  chairman  in  writing  whenever  any  meas- 
ure has  been  ordered  reported  by  such  Sub- 
committee and  Is  ready  for  consideration  by 
the  full  Committee. 

D.  Draft  reports  of  Subcommittees.  All  draft 
reports  prepared  by  Subcommittees  of  this 
Committee  on  any  measure  or  matter  re- 
ferred to  it  by  the  chairman,  shall  be  in  the 
form,  style,  and  arrangement  required  to 
conform  to  the  applicable  provisions  of  the 
Standing  Rules  of  the  Senate,  and  shall  be  In 
accordance  with  the  established  practices 
followed  by  the  (Tonmilttee.  Upon  completion 
of  such  draft  reports,  copies  thereof  shall  be 
filed  with  the  chief  clerk  of  the  Conunlttee 
at  the  earliest  practicable  time. 

E.  Impact  statements  in  reports.  All  Conmiit- 
tee reports,  accompanying  a  bill  or  Joint  res- 
olution of  a  public  character  reported  by  the 
Committee,  shall  contain  (1)  an  estimate, 
made  by  the  Committee,  of  the  costs  which 
would  be  incurred  in  carrying  out  the  legis- 
lation for  the  then  current  fiscal  year  and 
for  each  of  the  next  five  years  thereafter  (or 
for  the  authorized  duration  of  the  proposed 
legislation,  if  less  than  five  years);  (2)  a  com- 
parison of  such  cost  estimates  with  any 
made  by  a  Federal  agency;  or  (3)  a  statement 
of  the  reasons  for  failure  by  the  Conmiittee 
to  comply  with  these  requirements  as  im- 
practicable, in  the  event  of  inability  to  com- 
ply therewith.  (Rule  XXVI.  Sec.  11(a).  Stand- 
ing Rules  of  the  Senate.) 

Each  such  report  shall  also  contain  an 
evaluation,  made  by  the  Committee,  of  the 
regulatory  Impact  which  would  be  incurred 
In  carrying  out  the  bill  or  Joint  resolution. 
The  evaluation  shall  Include  (a)  an  estimate 
of  the  numbers  of  individuals  and  businesses 
who  would  be  regulated  and  a  determination 
of  the  groups  and  classes  of  such  individuals 
and  businesses,  (b)  a  determination  of  the 
economic  impact  of  such  regulation  on  the 
individuals,  consumers,  and  businesses  af- 
fected, (c)  a  determination  of  the  Impact  on 
the  personal  privacy  of  the  individuals  af- 
fected, and  (d)  a  determination  of  the 
amount  of  paperwork  that  will  result  from 
the  regulations  to  be  promulgated  pursuant 
to  the  bill  or  Joint  resolution,  which  deter- 
mination may  include,  but  need  not  be  lim- 
ited to.  estimates  of  the  amount  of  time  and 
financial  costs  required  of  affected  parties, 
showing  whether  the  effects  of  the  bill  or 
Joint  resolution  could  be  substantial,  as  well 
as  reasonable  estimates  of  the  recordkeeping 
requirements  that  may  be  associated  with 
the  bill  or  Joint  resolution.  Or.  In  lieu  of  the 
forgoing  evaluation,  the  report  shall  Include 
a  statement  of  the  reasons  for  failure  by  the 
Committee  to  comply  with  these  require- 
ments as  impracticable,  in  the  event  of  in- 
ability to  comply  therewith.  (Rule  XXVI. 
Sec.  11(b).  Standing  Rules  of  the  Senate.) 

RULE  7.  SUBCOMHirrEBS  AND  SUBCOMMriTEE 
PROCEDURES 

A.  Regularly  establish  Subcommittees.  The 
Committee  shall  have  five  regularly  estab- 


lished Subcommittees.  The  Subcommittees 
are  as  follows: 

Permanent  Subcommittee  on  Investiga- 
tions. 

Government  Information  and  Regulation. 

General  Service.  Federalism,  and  the  Dis- 
trict of  Columbia. 

Oversight  of  Government  Management. 

Federal  Services,  Post  Office,  and  Civil 
Service. 

B.  Ad  hoc  Subcommittees.  Following  con- 
sultation with  the  ranking  minority  mem- 
ber, the  chairman  shall,  from  time  to  time, 
establish  such  ad  hoc  Subcommittees  as  he 
deems  necessary  to  expedite  Committee 
business. 

C.  Subcommittee  membership.  Following  con- 
sultation with  the  majority  members,  and 
the  ranking  minority  member  of  the  Com- 
mittee, the  chairman  shall  announce  selec- 
tions for  membership  on  the  Subcommittees 
referred  to  in  paragraphs  A  and  B.  above. 

D.  Subcommittee  meetings  and  hearings.  Each 
Subcommittee  of  this  Committee  Is  author- 
ized to  establish  meeting  dates  and  adopt 
rules  not  inconsistent  with  the  rules  of  the 
Committee  except  as  provided  in  Rule  7(E). 

E.  Subcommittee  subpoenas.  Each  Sub- 
committee is  authorized  to  adopt  rules  con- 
cerning subpoenas  which  need  not  be  consist- 
ent with  the  rules  of  the  Committee;  pro- 
vided, howei'er,  that  in  the  event  the  Sub- 
committee authorizes  the  issuance  of  a  sub- 
poena pursuant  to  Its  own  rules,  a  written 
notice  of  intent  to  Issue  the  subpoena  shall 
be  provided  to  the  chairman  and  ranking  mi- 
nority member  of  the  Committee,  or  staff  of- 
ficers designated  by  them,  by  the  Sub- 
committee chairman  or  a  staff  officer  des- 
ignated by  him  immediately  upon  such  au- 
thorization, and  no  subpoena  shall  issue  for 
at  least  48  hours,  excluding  Saturdays  and 
Sunday.^,  from  delivery  to  the  appropriate  of- 
fices, unless  the  chairman  and  ranking  mi- 
nority member  waive  the  48  hour  waiting  pe- 
riod or  unless  the  Subcommittee  chairman 
certifies  in  writing  to  the  chairman  and 
ranking  minority  member  that.  In  his  opin- 
ion. It  is  necessary  to  Issue  a  subpoena  Im- 
mediately. 

F.  Subcommittee  budgets.  Each  Subcommit- 
tee of  this  Committee,  which  requires  au- 
thorization for  the  expenditure  of  funds  for 
the  conduct  of  inquiries  and  investigations, 
shall  file  with  the  chief  clerk  of  the  Commit- 
tee, not  later  than  January  10  of  the  first 
year  of  each  new  Congress,  its  request  for 
funds  for  the  two  (2)  12-month  periods  begin- 
ning on  March  1  and  extending  through  and 
Including  the  last  day  of  February  of  the  two 
following  years,  which  years  comprise  that 
Congress.  E^ch  such  request  shall  be  submit- 
ted on  the  budget  form  prescribed  by  the 
Committee  on  Rules  and  Administration, 
and  shall  be  accompanied  by  a  written  Jus- 
tification addressed  to  the  chairman  of  the 
Committee,  which  shall  include  (1)  a  state- 
ment of  the  Subcommittee's  area  of  activi- 
ties. (2)  its  accomplishments  during  the  pre- 
ceding Congress  detailed  year  by  year,  and 
(3)  a  table  showing  a  comparison  between  (a) 
the  funds  authorized  for  expenditure  during 
the  preceding  Congress  detailed  year  by 
year,  (b)  the  funds  actually  expended  during 
that  Congress  detailed  year  by  year,  (c)  the 
amount  requested  for  each  year  of  the  Con- 
gress, and  (d)  the  number  of  professional  and 
clerical  staff  members  and  consultants  em- 
ployed by  the  Subcommittee  during  the  pre- 
ceding Congress  detailed  year  by  year  and 
the  number  of  such  personnel  requested  for 
each  year  of  the  Congress.  The  chairman 
may  request  additional  reports  from  the 
Subcommittees    regarding    their    activities 


and  budgets  at  any  time  during  a  Congress. 
(Rule  XXVI.  Sec.  9.  Standing  Rules  of  the 
Senat«.) 

RULE  8.  CONFIRMATION  STANDARDS  AND 
PROCEDURES 

A.  Standards.  In  Considering  a  nomination, 
the  Committee  shall  inquire  Into  the  nomi- 
nee's experience,  qualifications,  suitability, 
and  integrity  to  serve  in  the  position  to 
which  he  or  she  has  been  nominated.  The 
Committee  shall  recommend  confirmation, 
upon  finding  that  the  nominee  has  the  nec- 
essary, integrity  and  is  affirmatively  quali- 
fied by  reason  of  training,  education,  or  ex- 
perience to  carry  out  the  functions  of  the  of- 
fice to  which  he  or  she  was  nominated. 

B.  Information  Concerning  the  Nominee. 
Each  nominee  shall  submit  the  following  In- 
formation to  the  Committee: 

(1)  A  detailed  biographical  resume  which 
contains  information  relating  to  education, 
employment  and  achievements; 

(2)  Financial  information,  including  a  fi- 
nancial statement  which  lists  assets  and  li- 
abilities of  the  nominee  and  tax  returns  for 
the  3  years  preceding  the  time  of  his  or  her 
nomination,  and  copies  of  other  relevant 
documents  requested  by  the  Committee, 
such  as  a  proposed  blind  trust  agreement, 
necessary  for  the  Committee's  consideration; 
and, 

(3)  Copies  of  other  relevant  documents  the 
Committee  may  request,  such  as  responses 
to  questions  concerning  the  policies  and  pro- 
grams the  nominee  Intends  to  pursue  upon 
taking  office. 

At  the  request  of  the  chairman  or  the 
ranking  minority  member,  a  nominee  shall 
be  required  to  submit  a  certified  financial 
statement  complied  by  an  Independent  audi- 
tor. 

Information  received  pursuant  to  this  sub- 
section shall  be  made  available  for  public  in- 
spection; provided,  hou>ever,  that  tax  returns 
shall,  after  review  by  persons  designated  In 
subsection  (C)  of  this  rule,  be  placed  under 
seal  to  ensure  confidentiality. 

C.  Procedures  for  Committee  inquiry.  The 
Committee  shall  conduct  an  Inquiry  into  the 
experience,  qualifications,  suitability,  and 
integrity  of  nominees,  and  shall  give  particu- 
lar attention  to  the  following  matters: 

(1)  A  review  of  the  biographical  informa- 
tion provided  by  the  nominee,  including,  but 
not  limited  to,  any  professional  activities  re- 
lated to  the  duties  of  the  office  to  which  he 
or  she  is  nominated; 

(2)  A  review  of  the  financial  information 
provided  by  the  nominee,  including  tax  re- 
turns for  the  three  years  preceding  the  time 
of  his  or  her  nomination; 

(3)  A  review  of  any  actions,  taken  or  pro- 
posed by  the  nominee,  to  remedy  conflicts  of 
interest;  and 

(4)  A  review  of  any  personal  or  legal  mat- 
ter which  may  bear  upon  the  nominee's 
qualifications  for  the  office  to  which  he  or 
she  is  nominated. 

For  the  purpose  of  assisting  the  Committee 
In  the  conduct  of  this  inquiry,  a  majority  in- 
vestigator or  Investigators  shall  be  des- 
ignated by  the  chairman  and  a  minority  in- 
vestigator or  investigators  shall  be  des- 
ignated by  the  ranking  minority  member. 
The  chairman,  ranking  minority  member, 
other  members  of  the  Committee  and  des- 
ignated investigators  shall  have  access  to  all 
investigative  reports  on  nominees  prepared 
by  any  Federal  agency,  except  that  only  the 
chairman,  the  ranking  minority  member,  or 
other  members  of  the  Committee,  upon  re- 
quest, shall  have  access  to  the  report  of  the 
Federal  Bureau  of  Investigation.  The  Com- 
mittee may  request  the  assistance  of  the 


General  Accounting  Office  and  any  other 
such  expert  opinion  aa  may  be  neceaaary  in 
conducting  its  review  of  information  pro- 
vided by  nominees. 

D.  Report  on  the  Nominee.  After  a  review  of 
all  Information  pertinent  to  the  nomination, 
a  confidential  report  on  the  nominee  shall  be 
made  to  the  chairman  and  the  ranking  mi- 
nority member  and,  upon  request,  to  any 
other  member  of  the  Committee.  The  report 
shall  summarize  the  stepe  taken  by  the  Com- 
mittee during  its  investigation  of  the  nomi- 
nee and  identify  any  resolved  or  questionable 
matters  that  have  been  raised  during  the 
course  of  the  Inquiry. 

E.  Hearings.  The  Committee  shall  conduct 
a  public  bearing  during  which  the  nominee 
shall  be  called  to  testify  under  oath  on  all 
matters  relating  to  his  or  her  suitability  for 
office.  Including  the  policies  and  ivrograms 
which  he  or  she  will  pursue  while  In  that  po- 
sition. No  hearing  shall  be  held  until  at  least 
72  hours  after  the  following  events  have  oc- 
curred: the  nominee  has  responded  to  pre- 
hearing questions  submitted  by  the  Commit- 
tee; and  the  reixirt  required  by  subeectlon 
(D)  has  been  made  to  the  chairman  and  rank- 
ing minority  member,  and  Is  available  to 
other  members  of  the  Ckimmlttee.  upon  re- 
quest. 

F.  Action  on  confirmation.  A  mark-up  on  a 
nomination  shall  not  occur  on  the  same  day 
that  the  hearing  on  the  nominee  is  held.  In 
order  to  assist  the  Committee  In  reaching  a 
recommendation  on  confirmation,  the  staff 
may  make  an  oral  presentation  to  the  Com- 
mittee at  the  mark-up.  factually  summariz- 
ing the  nominee's  background  and  the  steps 
taken  during  the  pre-hearlng  inquiry. 

G.  Application.  The  procedures  contained  In 
subsections  (C).  (D).  (E).  and  (F)  of  this  rule 
shall  apply  to  persons  nominated  by  the 
President  to  positions  requiring  their  full- 
time  service.  At  the  discretion  of  the  chair- 
man and  ranking  minority  member,  those 
procedures  may  apply  to  persons  nominated 
by  the  President  to  serve  on  a  part-time  ad- 
visory basis.* 


TRIBUTE  TO  JAMES  D.  GORMLEY, 
BRIGADIER  GENERAL.  U.S.  AIR 
FORCE  (RETIRED)  ON  THE  OCCA- 
SION OF  fflS  RETIREMENT  AS 
PRESIDENT  OF  GENERAL  AVIA- 
TION MANUFACTURERS  ASSOCIA- 
TION 

•  Mr.  MCCAIN.  Mr.  President.  I  rise 
today  to  recognize  the  civilian  and 
military  service  of  my  friend  and  fel- 
low aviator.  James  D.  Gormley,  briga- 
dier general,  U.S.  Air  Force  (retired)  on 
the  occasion  of  his  retirement  aa  presi- 
dent of  the  General  Aviation  Manufac- 
turers Association  [GAMA],  a  national 
trade  association  that  represents  the 
interests  of  our  domestic  general  avia- 
tion airframe,  engine,  avionics,  compo- 
nent and  service  manufacturers. 

Jim  joined  GAMA  in  April  1981  fol- 
lowing a  distinguished  career  in  the 
U.S.  Air  Force.  He  held  the  post  of  vice 
president  for  government  relations 
with  GAMA  from  1981  to  January  1990 
and  served  as  their  chief  lobbyist  on 
many  issues  of  import  and  impact  to 
the  general  aviation  industry.  We 
fought,  and  are  continuing  to  do  so. 
side  by  side  to  reform  the  product  li- 
ability situation  which  has  devastated 
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the  production  of  small  aircraft  in  this 
country.  Jim  was  also  instrumental  in 
opposing  the  repeal  of  the  investment 
tax  credit  and  the  imposition  of  the 
burdensome  luxury  tax  on  private  air- 
craft. In  addition  to  his  lobbying  du- 
ties, Jim  was  the  lead  GAMA  official 
on  international  trade  issues  and  poli- 
cies, serving  with  distinction  on  the 
Department  of  Commerce's  Industry 
Sector  Advisory  Committee  [ISAC]  for 
Aerospace.  Jim  was  appointed  its  vice 
chairman  and  spearheaded  the  success- 
ful campaign  to  influence  Brazil  to  re- 
duce its  import  duties  on  United  States 
manufactured  airplanes.  As  the  nego- 
tiations with  Brazil  peaked,  Jim  was 
designated  to  head  the  Department  of 
Commerce's  quick  reaction  team  which 
provided  timely  industry  input  on  tar- 
ifte  to  the  United  States  Trade  Rep- 
resentative. 

In  January  1990,  Jim  was  appointed 
president  of  GAMA.  In  this  capacity  he 
served  as  the  strong  link  between  the 
GAMA  board  and  the  GAMA  sta^.  He 
has  been  unwavering  in  his  effort  to 
gain  product  liability  reform,  in  spite 
of  formidable  opposition.  In  the  fall  of 
1990,  when  it  looked  like  a  10-percent 
luxury  tax  on  the  sale  of  new  private 
aircraft  would  bring  the  industry  to  its 
knees,  Jim  was  instrumental  in  orches- 
trating the  business  exemptions  associ- 
ated with  the  final  legrislation.  Had  the 
budget  agreement  not  included  these 
exemptions,  many  experts  suggested 
that  the  sale  of  new  aircraft  would  be 
severely  Impacted  for  the  next  5  to  10 
years.  Jim  also  directed  the  effort  to 
gain  congressional  funding  for  follow- 
on  research  by  the  Federal  Aviation 
Administration  [FAA]  on  high  inten- 
sity radiated  fields  [HIRF]  aimed  at 
providing  rational  airworthiness  cri- 
teria. 

Prior  to  Joining  GAMA,  Jim  served 
with  distinction  for  28  years  in  the  U.S. 
Air  Force  during  peace  and  war,  retir- 
ing with  the  rank  of  brigadier  general. 
He  was  commissioned  in  1953  through 
the  Reserve  Officers'  Training  Corps 
Program  and  received  his  pilot  wings 
at  Greenville  Air  Force  Base,  MS,  in 
October  1954.  From  1955  to  1957,  he 
served  in  Japan. 

In  October  1957,  Jim  was  assigned  to 
Ellsworth  Air  Force  Base,  SD,  where  he 
served  as  an  interceptor  pilot  and 
flight  commander  with  the  54th  Fight- 
er-Interceptor Squadron.  He  trans- 
ferred to  the  5th  Fighter-Interceptor 
Squadron,  Minot  Air  Force  Base,  ND  in 
November  1960.  Then  in  April  1964,  Jim 
moved  to  Tyndall  Air  Force  Base,  FL 
as  chief,  4756  Combat  Crew  Training 
Squadron's  F-106  academics  section. 

In  December  1966,  Jim  entered  F-105 
training  at  Nellis  Air  Force  Base,  NV 
and  in  June  1967  was  assigned  to  the 
333d  Tactical  Fighter  Squadron,  Takhli 
Royal  Thai  Air  Force  Base,  Thailand. 
While  there,  Jim  flew  100  fighter  mis- 
sions over  North  Vietnam  including  49 
over  Hanoi.  During  one  of  these  mis- 


sions, Jim  led  one  of  the  largest  fight- 
er-bomber missions  of  the  war.  During 
the  initiation  of  the  attack,  Jim  flew 
his  F-105  in  first  to  suppress  the  anti- 
aircraft capability  of  the  enemy  allow- 
ing the  other  aircraft  to  find  their  tar- 
gets. Even  though  Jim  had  numerous 
holes  in  his  aircraft,  he  was  able  to 
bring  all  his  crews  back  safely  from 
this  successful  operation. 

Jim  was  assigned  in  April  1968  to  Pa- 
cific Command  Headquarters  at  Camp 
Smith,  HI,  where  he  served  as  aide  to 
the  commander-in-chief.  Pacific.  In 
June  1970,  he  returned  to  attend  the 
Air  War  College.  Following  his  gradua- 
tion in  May  1971,  Jim  came  to  Washing- 
ton and  was  assigned  to  the  Office  of 
the  Chief  of  Legislative  Liaison  of  the 
Air  Force  and  served  as  the  chief.  Sen- 
ate Liaison  Office.  During  the  next  4 
years,  Jim  became  acquainted  with 
nearly  every  Member  of  the  U.S.  Sen- 
ate and  provided  worldwide  military 
escort  for  many  of  them.  This  service 
is  available  to  a  congressional  delega- 
tion, especially  when  traveling  to  sev- 
eral countries  on  one  trip  or  to  under- 
developed areas. 

From  May  1975  until  January  1977, 
Jim  was  the  vice  commander,  93d  Bom- 
bardment Wing,  Castle  Air  Force  Base, 
CA.  He  returned  to  Minot  Air  Force 
Base  as  commander  of  the  5th  Bom- 
bardment Wing  from  January  1977  to 
September  1978  when  he  became  com- 
mander of  the  57th  Air  Division.  Fol- 
lowing this  assignment,  Jim  returned 
to  Washington  to  serve  as  the  Deputy 
Director  of  Air  Force  Legislative  Liai- 
son until  his  retirement  on  April  1, 
1981. 

Jim  was  a  military  command  pilot 
with  more  than  4,000  flying  hours  in  a 
variety  of  aircraft.  His  military  deco- 
rations and  awards  include  the  Silver 
Star,  Legion  of  Merit,  Distinguished 
Flying  Cross  with  oak  leaf  cluster.  Air 
Medal  with  10  oak  leaf  clusters.  Joint 
Service  Commendation  Medal  and  the 
Air  Force  Commendation  with  2  oak 
leaf  clusters. 

Following  his  retirement,  Jim  and 
his  wife  Jan  intend  to  relocate  to  Flor- 
ida where  they  will  be  closer  to  their 
children  and  take  advantage  of  a 
longer  golf  season.  I  join  my  colleagues 
in  saying  thank  you  to  Jim  and  Jan  for 
a  career  of  dedication  to  duty  and  de- 
votion to  this  country  that  we  all  love. 
I  wish  you  and  your  family  well  as  you 
embark  on  this  well  deserved  reward 
for  your  many  years  if  selfless  service.* 


U.S.S.R.  TESTING  MORATORIUM 

•  Mr.  SIMON.  Mr.  President,  things 
have  moved  so  quickly  and  dramati- 
cally on  the  international  scene  that 
the  question  of  nuclear  testing  seems 
to  have  been  pretty  much  lost  and  left 
behind. 

I  hope  it  is  not  left  behind. 

We  could  make  a  significant  step  for- 
ward if  the  United  States  and  the  So- 


viet Union  were  to  agree  that  we  would 
not  have  any  future  nuclear  tests  as 
long  as  no  other  nation  had  such  tests, 
and  we  ought  to  then  lead  in  getting 
virtually  all  the  nations  of  the  world  to 
sign  such  an  agreement. 

What  reminded  me  once  again  of  the 
importance  of  this  is  an  item  that  ap- 
peared in  Izvestiya,  the  translation  of 
which  I  have  just  received,  which 
points  out  that  the  Soviets  have  pro- 
claimed a  1-year  moratorium  on  all  nu- 
clear explosions.  It  just  baffles  me  that 
we  do  not  use  the  common  sense  to  do 
the  same— saving  money  and,  at  the 
same  time,  giving  greater  hope  to  hu- 
manity. 

Mr.  President,  I  ask  to  insert  the 
Izvestiya  article  into  the  Record  at 
this  point. 

The  article  follows: 
NovAYA  Zemlya  Test  Site:  Past,  Prospects 

On  Instructions  from  President  B.  Yeltsin 
a  ban  for  one  year  has  been  Imposed  on  nu- 
clear tests  on  the  territory  of  Russia.  M. 
Gorbachev  has  proclaimed  a  one-year  mora- 
torium on  thermonuclear  explosions.  And 
what  comes  afterwards?  What  Is  the  fate 
that  awaits  the  Novaya  Zemlya  nuclear  test 
site  and  the  Russian  North? 

Exactly  one  year  ago  the  last — the  132d— 
nuclear  explosion  was  heard  on  Novaya 
Zemlya.  It  has  already  become  history.  But 
today,  alarming  new  facts  are  being  pre- 
sented: an  accident  aboard  a  nuclear  sub- 
marine in  the  White  Sea.  nuclear  graveyards 
around  Novaya  Zemlya,  the  archipelago  that 
is  the  country's  only  nuclear  test  site.  Per- 
haps this  is  all  too  much  for  wounded  Nature 
in  the  North? 

The  accident  aboard  the  nuclear  submarine 
occurred  late  In  September  during  a  training 
launch  of  a  solid-fuel  missile  in  the  area 
where  training  launches  are  conducted.  To 
judge  from  the  official  statements,  none  of 
the  crew  was  Injured  and  there  was  no  acci- 
dental spillage  into  the  sea.  The  chief  of  staff 
of  the  Belomorsk  Flotilla.  Admiral  N. 
Pakhomov,  claims  that  "no  harm  was  done 
to  people,  the  sea,  or  animals." 

There  is  no  reason  not  to  believe  this  al- 
most ideal  picture,  although  some  lines  (and 
quite  significant  ones)  have  not  been  filled 
in.  Why,  for  example,  did  the  public  learn 
about  what  had  happened  only  some  days 
later,  and  not  from  official  sources  but  al- 
most by  chance,  through  rumors? 

"I  personally  learned  about  the  accident 
only  on  2  October,  from  the  local  news- 
papers," the  chief  of  the  Arkhangelsk  admin- 
istration, P.  Balakshin,  told  me.  "I  imme- 
diately contacted  Admiral  Chernavin,  and  he 
assured  me  that  nothing  serious  had  oc- 
curred." 

But  a  map  of  the  burial  sites  on  Novaya 
Zemlya  was  published  recently.  It  was  passed 
to  Journalists  at  a  briefing  in  Moscow  by 
USSR  People's  Deputy  A.  Zolotkov. 

The  map  shows  all  the  gulfs  and  bays  on 
the  northern  archipelago,  and  also  the  re- 
gions of  the  Kara  Sea,  where  shlpe  of  the 
Murmansk  Steamship  Line  have  been  dum[>- 
ing  radioactive  waste  over  the  past  two  dec- 
ades. This  report  literally  stunned  readers, 
since  for  many  years  the  experts  have  been 
claiming  that  there  are  no  nuclear  burial 
sites  in  the  northern  seas.  It  turns  out  that 
this  was  untrue. 

By  studying  the  shipping  documents  the 
people's  deputy  was  able  to  reveal  secret 
tripe  and  the  nature  of  the  cargo.  Some  11,000 


containers  with  equipment  from  nuclear  re- 
actors, radioactive  structures,  concrete 
blocks,  and  other  dangerous  waste  lie  at  the 
bottom  of  the  sea  and  have  perhaps  already 
been  eroded  by  the  active  sea  water.  The 
content  of  the  containers  was  not  vitrified  or 
encased  In  concrete  or  bitumen  before  it  was 
dumped. 

Naturally,  all  of  this  was  done  in  secret, 
behind  the  backs  not  only  of  ordinary  North- 
erners, whose  opinion  the  military  has  never 
considered,  but  also  the  local  environmental 
organizations,  and  even  the  oblast  leader- 
ship. The  local  authorities  learned  about  the 
presence  of  nuclear  burial  sites  around 
Novaya  Zemlya  only  firom  the  newspapers. 

We  involuntarily  think  of  the  last  nuclear 
explosion  that  thundered  across  Novaya 
Zemlya  exactly  a  year  ago,  and  caused  a 
great  deal  of  noise.  In  Arkhangelsk  they 
learned  about  it  from  a  TASS  report,  even 
though  on  the  day  before,  at  a  meeting  with 
USSR  people's  deputies  from  the  northern 
territories  with  the  leadership  of  the  test 
site,  it  had  been  agreed  that  the  local  au- 
thorities would  be  notified  in  advance  of  the 
time  of  the  upcoming  test.  An  attempt  had 
been  made  by  the  people  of  Novaya  Zemlya 
to  communicate  with  neighboring  regions, 
but  the  mechanism  used  to  notify  them  was 
not  working,  and  force  of  habit  was  stronger 
than  the  agreement,  so  that  again  the  nu- 
clear explosion  was  a  surprise. 

So  what  occurred  aboard  the  nuclear  sub- 
marine in  the  White  Sea,  and  how  safe  is  the 
radiation  situation  around  the  burial  sites 
tound  Novaya  Zemlya,  and  what  is  the  pro- 
gram for  further  nuclear  tests  at  the  north- 
ern test  site?  For  it  was  not  a  reserve,  or 
backup  site,  as  some  representatives  de- 
picted it  earlier. 

In  terms  of  total  yield  in  all  tests  (87  in  the 
atmosphere,  three  underwater,  and  42  under- 
ground), the  test  site  in  the  Arctic  beats  all 
world  records.  The  most  intensive  periods  of 
testing  on  Novaya  Zemlya  were  in  1958  (26 
explosions  in  the  atmosphere  and  one  under- 
water), and  in  1961  and  1962  (24  and  36  tests 
respectively,  all  in  the  atmosphere).  And  the 
aggregate  expressed  in  TNT  equivalents  from 
the  fission  alone  exceeds  90  megatons. 

No  existing  or  former  test  site  In  the  world 
has  been  subjected  to  such  a  colossal  load.  In 
1961-1962.  when  the  nuclear  powers  were  en- 
gaged in  a  senseless  race,  a  real  nuclear  bac- 
chanal ia  got  under  way  in  the  Arctic  as  one 
atmospheric  test  succeeded  another.  On  30 
October  1961  the  most  powerful  nuclear  ex- 
plosion, with  a  yield  of  58  megatons,  was  set 
off  above  the  archipelago.  Seven  of  the  most 
powerful  explosions  on  Novaya  Zemlya  dur- 
ing that  period  were  equal  to  the  yields  of  all 
the  atmospheric  tests  conducted  by  all  the 
other  nuclear  powers  during  the  period  1945 
through  1980.  .  . 

These  figures  never  appeared  in  the  Soviet 
press.  They  have  been  generalized  on  the 
basis  of  many  foreign  sources  by  USSR  Peo- 
ple's Deputy  Aleksandr  Yemelyanenkov  and 
Candidate  of  Technical  Sciences  Vladimir 
Yaklmets,  adviser  to  the  president  of  the 
"Nevada-Semipalatlnsk"  antinuclear  move- 
ment. The  conclusion  that  begs  itself  is  this: 
The  Northern  archipelago  and  the  neighbor- 
ing territory  has  already  been  subjected  to 
dangerous  ecological  risk,  and  a  serious  sci- 
entific research  study  should  be  made  of  it. 

Last  week  I  was  at  the  test  site  In 
Semlpalatlnsk.  At  particular  places,  for  ex- 
ample, at  the  site  of  the  first  thermonuclear 
or  "Sakh&rov"  explosion,  the  instruments 
showed  a  radiation  background  hundreds  of 
times  higher  than  the  natural  radiation 
background,  even  though  In  the  opinion  of 


the  military  it  is  quite  safe.  But  what  can  be 
said  about  the  northern  archipelago,  where 
the  most  powerful  atmospheric  tests  were 
conducted? 

Today,  all  eyes  have  been  turned  to 
Novaya  Zemlya.  The  one-year  moratorium 
proclaimed  by  USSR  President  M.  Gorbachev 
and  the  ukase  of  Russian  Soviet  Federated 
Socialist  Republic  President  B.  Yeltsin  give 
grounds  for  hope  that  in  the  coming  months 
there  will  be  no  explosions.  But  what  then? 
What  will  be  the  military's  subsequent  atti- 
tude toward  the  territory? 

The  head  of  the  Arkhangelsk  administra- 
tion, P.  Balakshin,  has  sent  M.  Gorbachev 
and  B.  Yeltsin  a  telegram  which,  in  addition 
to  the  natural  dissatisfaction  with  the  latest 
events,  contains  a  demand  for  a  study  of  the 
situation  and  the  transfer  of  relations  be- 
tween the  territory  and  the  military  onto  a 
firm  legal  footing.  Preparations  are  now 
under  way  for  a  session  of  the  oblast  Council 
on  the  Ecology,  where  these  issues  will  be 
voiced,  it  is  suggested,  even  more  sharply. 

The  traditional  doggedness  of  our  military 
and  their  desire  to  reach  compromises  only 
when  they  will  not  "forgo  principles,"  which 
has  been  used  in  the  past  but  is  no  longer 
possible,  is  sometimes  surprising. 

At  Semlpalatlnsk  they  moved  to  meet  the 
public  only  when  it  became  clear  that  under 
pressure  from  antinuclear  sentiments  the 
site  would  have  to  be  closed  down.  This  can 
also  be  expected  on  Novaya  Zemlya  if  the 
military's  attitude  toward  the  territory  re- 
mains the  same.  There  are  no  anti-Army 
movements  in  the  North,  but  having  as- 
sumed (at  least  for  the  time  being)  the  entire 
burden  of  nuclear  testing,  this  previously 
quiet  region  is  ready  to  take  up  the  baton  of 
stormy  antinuclear  actions.  As  In 
Semlpalatlnsk,  they  do  not  want  to  have  to 
experience  the  nuclear  fear,  and  they  want 
to  know  the  truth  about  the  test  site. 

It  is  now  extremely  important  to  deter- 
mine whether  or  not  Russia  wants  to  remain 
at  the  test  site  in  order  to  maintain  the 
country's  nuclear  potential  at  the  level  need- 
ed for  military  parity.  If  the  republic  Su- 
preme Soviet  decides  that  it  does,  then  it 
would  be  necessary  Immediately  to  work  out 
and  legitimize  the  legal  relationship  between 
the  territory  and  the  military,  and  the  inter- 
ests of  the  former  should  be  considered  un- 
conditionally and  absolutely,  otherwise  no 
one  will  tolerate  the  test  site  on  his  own  ter- 
ritory. 

It  is  also  possible  to  understand  the  mili- 
tary, who  ensure  nuclear  combat  capability 
and  now  find  themselves  in  an  indeterminate 
kind  of  situation:  On  the  one  hand  anti-nu- 
clear sentiments  are  gathering  strength  and 
demands  are  heard  to  close  down  the  test 
sites,  while  on  the  other  there  is  a  confirmed 
nuclear  program  that  as  military  people 
they  must  pursue.  This  is  why  It  would  seem 
extremely  necessary  for  the  USSR  Supreme 
Soviet  to  pass  a  law  on  nuclear  testing, 
while  on  the  basis  of  the  Russian  parliament, 
the  legal  status  of  the  test  site  could  be  de- 
fined. 

The  Northerners  are  patient.  This  Is  also 
being  confirmed  now,  when  alarming  facts 
are  being  reported  from  all  sides.  But  every- 
thing has  Its  limits,  the  more  so  when  these 
facts  are  truly  alarming.  An  antinuclear 
movement  is  gathering  strength  here  and 
there  Is  talk  of  the  demilitarization  of  the 
northern  seas,  which  are  saturated  with 
weaimns  and  dangerous  waste.  Demands  are 
being  heard  for  an  Investigation  by  deputies 
of  the  causes  and  consequences  of  the  acci- 
dent aboard  the  submarine  in  the  White  Sea, 
with  subsequent  publication  of  all  the  fig- 


ures in  the  press.  The  region  ia  waking 
up  *  *  *.• 


IN  TRIBUTE  TO  ANTONIO  C. 
TROVATO 

•  Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Antonio 
Trovato  of  Westerly,  RI.  Tony  Trovato 
was  honored  for  his  outstanding  com- 
munity service  on  Saturday,  May  4, 
1991,  at  the  Calabrese  Club  in  that 
town. 

Tony  Trovato  was  bom  in  Westerly 
on  February  1,  1925.  As  a  youth,  he  at- 
tended the  Westerly  public  schools  and 
is  a  graduate  of  the  Cheshire  Academy. 
Thereafter,  Tony  attended  Rhode  Is- 
land State  College,  now  the  University 
of  Rhode  Island,  and  studied  clothing 
design  in  New  York  City.  He  graduated 
from  the  American  Gentleman  Design- 
ing School. 

As  a  citizen  of  Westerly,  Tony 
Trovato  has  been  an  invaluable  asset 
to  the  conunimity.  He  has  been  an  ac- 
tive civic  leader,  serving  as  State  sen- 
ator, beach  commissioner,  and  district 
moderator,  as  well  as  a  member  of  the 
town  council.  In  addition,  he  has  given 
of  his  time  and  talents  as  a  volunteer 
for  20  years  at  Westerly  Hospital. 
These  activities  demonstrate  Tony's 
sincerity,  commitment,  and  love  for 
his  neighbors  and  the  community. 

I  join  with  all  the  people  of  Westerly 
in  saluting  Antonio  Trovato  and  wish- 
ing him  great  success  and  happiness  in 
the  years  ahead.* 


WAS  EARNINGS  TEST  ACT  OP 
POLITICAL  COWARDICE? 

•  Mr.  MCCAIN.  Mr.  President,  on  No- 
vember 12,  the  Senate  adopted  an 
amendment  I  offered  during  consider- 
ation of  the  Older  Americans  Act  reau- 
thorization bill  that  would  repeal  the 
Social  Security  earnings  test. 

Some  have  tried  to  label  this  action 
as  political  cowardice  on  the  part  of 
this  body— that  no  Member  wanted  to 
vote  against  the  elderly.  And  that  this 
was  an  election  year  ploy.  I  strongly 
disagree. 

What  the  Senate  did  on  November  12 
was  an  exercise  in  clear-headed  judg- 
ment. In  adopting  my  amendment,  the 
Senate  said  that  its  high  time  that  the 
last  bastion  of  age  discrimination  be 
eliminated — something  which  a  lot  of 
us  have  been  advocating  for  years. 

This  is  an  issue  of  fairness— it  is 
proseniors,  progrowth  and  projobs.  It  is 
inexcusable  that  this  Nation  punishes 
those  elderly  who  either  want  or  have 
to  work,  and  seniors  all  over  this  coun- 
try couldn't  agree  more. 

Among  the  letters  of  appreciation  I 
have  received  since  November  12  is  one 
from  Martha  McSteen.  She  is  a  former 
Social  Security  Commissioner  under 
Ronald  Reagan,  and  currently  presi- 
dent of  the  National  Conunittee  to  Pre- 
serve Social  Security  and  Medicare — 
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one  of  our  leadln^r  national  seniors  or- 
ganizations. 

I  ask  unanimous  consent  that  the 
ftill  text  of  this  letter  be  included  in 
the  Record  at  this  time. 

The  letter  follows: 
National  CoMMriTEE  To  Preserve 
Social  Sccurity  and  Medicare, 

Washington.  DC.  November  19. 1991. 
Hon.  John  McCain, 
U.S.  SenaU,  Washington.  DC. 

Dear  Senator  McCain:  The  National  Com- 
mittee to  Preserve  Social  Security  and  Medi- 
care strongly  endorses  your  amendment  to 
the  Older  Americans  Act  which  would  elimi- 
nate the  Social  Security  retirement  test  for 
beneQclarles  age  66-^. 

Senior  citizens  with  generous  pensions  or 
profitable  Investments  don't  lose  lifetime 
Social  Security  benefits.  Why  should  senior 
citizens  who  work?  Our  senior  citizens  de- 
serve the  fairness  of  a  system  th&t  provides 
them  with  Independence,  dignity  and  the  op- 
portunity to  remain  a  productive  part  of  the 
American  workforce. 

Social  Security  has  evolved  over  time. 
Clearly,  Congress  has  recognized  that  Social 
Security  is  not  only  an  insurance  against  the 
Income  loss  of  retirement  and  that  Is  why  It 
has  periodically  voted  to  support  the  liberal- 
ization of  the  earnings  test. 

Concerns  about  the  impact  of  eliminating 
the  retirement  test  on  the  Social  Security 
trust  funds  are  misplaced.  CBO  projects  a 
cost  of  S3.9  billion  In  1992— about  6  percent  of 
the  $59.6  billion  surplus.  Social  Security  will 
still  have  over  $1  trillion  in  reserves  by  the 
end  of  tills  decade  even  if  your  amendment  Is 
enacted  into  law.  And  most  of  the  cost  is  In 
the  short  term.  The  long-term  cost  is  neg- 
ligible. 

CBO  estimates  also  do  not  take  into  ac- 
count the  changes  that  would  occur  from  re- 
pealing the  earnings  test.  One,  the  Trust 
Fund  would  save  $50  to  SlOO  million  a  year  In 
administrative  expenses  by  eliminating  the 
earnings  test.  And  second,  repeal  would  en- 
courage over  700,000  retirees  to  increase  their 
work  effort. 

According  to  Aldona  and  Gary  Robblns  In 
their  report.  Paying  People  Not  To  Work, 
"our  annual  output  of  goods  and  services 
would  Increase  by  at  least  S15.4  billion  and 
government  revenue  would  increase  by  $4.9 
billion,  more  tiian  offsetting  the  additional 
Social  Security  benefits  tliat  would  be  paid." 
The  estimates  of  the  number  of  people  who 
would  increase  work  effort  are  consistent 
with  surveys  by  the  Commonwealth  Fund 
that  indicate  that  1.6  million  seniors  age  6&- 
69  are  ready  and  able  to  work. 

Tliank  you  for  your  efforts  on  behalf  of 
senior  citizens.  If  there  Is  anything  else  I  can 
do  to  help,  please  let  me  know. 
Sincerely, 

Martha  A.  McSteen, 

President. 

Mr.  MCCAIN.  The  Senate's  action  on 
November  12  has  also  been  praised  by  a 
number  of  leading  newspapers  across 
the  country.  Among  them  is  the  Los 
Angeles  Times. 

I  ask  unanimous  consent  that  the 
ftill  text  of  this  editorial  be  Included  in 
the  Record  at  this  time. 

The  article  follows: 
[Prom  The  Los  Angeles  Times,  Nov.  17, 1991) 
Why  Push  them  Out  of  Work? 

There  are  more  than  40  million  Americans 
age  60  or  older,  many  of  whom  are  eager  to 
work  beyond  normal   retirement  age   but 


can't  afford  to,  thanks  to  an  outmoded  earn- 
ings test  applied  to  Social  Security  recipi- 
ents. The  Senate,  in  a  provision  attached  to 
the  extension  of  the  Older  Americans  Act, 
has  voted  to  eliminate  tills  punitive  restric- 
tion. The  measure  now  goes  to  a  congres- 
sional conference  committee,  where  House 
conferees  will  have  a  chance  to  accept  the 
Senate's  provision.  They  should  do  so,  and 
the  House  should  adopt  it.  Millions  of  work- 
ers would  be  the  better  for  it,  and  so  would 
government  and  society. 

Current  law  says  that  people  between  the 
ages  of  65  and  70  who  draw  Social  Security 
and  who  earn  more  than  $9,720  a  year  must 
lose  $1  in  Social  Security  benefits  for  every 
$3  they  earn  over  that  limit.  This  rule  effec- 
tively applies  to  those  workers  a  33  percent 
marginal  tax  rate— higher  than  anyone  else 
must  i)ay — but  there  Is  more.  Senator  John 
McCain  (R-Ariz.)  says  tliat  when  federal, 
state  and  other  Social  Security  taxes  are 
factored  In,  the  tax  bite  approaches  nearly 
70%.  If  tliat  isn't  age  discrimination,  McCain 
suggests,  nothing  Is. 

There  la  no  earnings  ceiling  for  Social  Se- 
curity recipients  age  70  and  older.  It's  non- 
sensical to  have  one  for  those  younger.  Main- 
taining the  arbitrary  ceiling  and  taxing 
away  33  cents  out  of  every,  dollar  earned 
from  those  who  exceed  It  drives  millions  of 
productive  workers  into  forced  retirement. 
The  nation's  economy  Is  not  so  robust  that  It 
can  afford  to  lose  willing,  able  and  experi- 
enced employees.  Federal  and  state  treasur- 
ies are  not  so  flush  they  can  pass  up  the  rev- 
enues that  could  be  had  from  taxes  on  the 
higher  earnings  of  older  workers. 

Why  chase  people  who  want  to  work  out  of 
the  labor  force?  Why  make  this  pool  of  tal- 
ent lie  stagnant?  The  earnings  celling  is  an 
echo  of  an  earlier  time  when  it  was  argued 
that  older  workers  had  to  be  pushed  into  re- 
tirement to  make  jobs  available  for  new  en- 
trants Into  the  work  force.  Demographics 
and  the  needs  of  the  economy  have  clianged. 
Millions  of  those  older  workers  want  to  go 
on  working  without  being  punished  If  they 
earn  too  much.  The  time  has  come  to  let 
them  do  so. 

Mr.  MCCAIN.  Some  claim  that  repeal 
costs  money  and  will  contribute  to  the 
Federal  deficit. 

The  CBO  cost  estimate,  however, 
only  takes  into  account  the  benefits 
that  would  be  paid  from  Social  Secu- 
rity to  those  who  had  earned  them.  Ex- 
perts who  have  performed  dynamic  es- 
timates, such  as  the  Institute  for  Re- 
search on  the  Economics  of  Taxation 
and  the  National  Center  for  Policy 
Analysis,  have  determined  that  the 
proposal  is  actually  good  for  the  econ- 
omy—It will  result  in  increased  Social 
Security  revenues.  It  will  also  result  in 
Income  tax  revenues  increasing  by  $4.9 
billion  in  the  first  year,  lead  to  the 
production  of  at  least  S15  billion  in 
goods  and  services,  and  result  in  at 
least  500,000  seniors  staying  in  or  com- 
ing back  to  the  work  force. 

With  regard  to  the  deficit  issue,  it  is 
important  for  people  to  remember  that 
last  year's  budget  agreement  took  So- 
cial Security  off-budget  and  out  of  the 
Federal  deficit  calculations.  Thus,  this 
amendment  does  not  contribute  to  the 
deficit  at  all. 

The  fact  that  there  was  no  budget 
point    of    order    raised    against    my 


amendment  is  a  testament  to  the  fact 
that  the  Senate  recognized  that  this 
amendment  did  not  cost  money  or  con- 
tribute to  the  Federal  deficit. 

This  is  now  in  conference,  where  the 
House  and  Senate  will  decide  how  to 
proceed— as  the  House's  version  of  the 
Older  American  Act  reauthorization 
bill  did  not  include  a  proposal  to  repeal 
the  Social  Security  earnings  test. 

There  is  some  possibility,  however, 
that  this  issue  will  be  dealt  with  on  the 
House  floor  before  it  is  considered  in 
the  conference,  as  a  motion  to  commit 
the  conferees  to  the  Senate  position 
may  come  to  the  House  floor  for  a  vote 
today. 

Mr.  President,  just  as  was  the  case 
with  the  effort  to  repeal  the  surtax 
under  the  Medicare  Catastrophic  Cov- 
erage Act  2  years  ago,  the  attention  of 
this  Nation's  seniors  is  once  again  fo- 
cused on  Congress. 

The  act  of  political  cowardice  on  the 
part  of  the  conference  committee 
would  be  to  drop  this  measure  in  con- 
ference. It  is  the  hope  of  this  Nation's 
seniors  that  the  conference  committee 
will  exercise  the  same  clear-headed 
judgement  exercised  in  the  Senate  on 
November  12.« 


IN  TRIBUTE  TO  E.  RAYMOND 
BENWAY 
•  Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  E.  Ray- 
mond Benway  of  Newport,  RI.  Mr. 
Benway  is  this  year's  recipient  of  the 
Veteran  of  the  Year  Award  presented 
by  the  Benevolent  and  Protective 
Order  of  Elks,  Newport  Lodge  No.  104. 

The  Newport  Elks  have  been  active 
since  1888.  Their  organization  has  a  dis- 
tinguished record  of  involvement  in  nu- 
merous charitable  activities  that  have 
benefited  veterans,  children,  the  handi- 
capped, and  the  sick  and  aged.  Each 
year,  the  lodge  presents  its  Veteran  of 
the  Year  Award  to  a  local  veteran,  in 
recogrnition  of  that  person's  outstand- 
ing service  to  the  country  and  fellow 
citizens. 

Raymond  Benway  has  a  long  and  dis- 
tinguished record  of  service.  His  30- 
year  career  as  a  member  of  the  U.S. 
Navy  and  U.S.  Coast  Guard  began  in 
Newport  in  1943.  He  served  throughout 
World  War  II  aboard  naval  vessels,  par- 
ticipating in  combat  missions  in  the 
Pacific,  including  the  Marianas,  Leyte 
Gulf,  the  Marshall  Islands,  New  Guin- 
ea, and  Bougainville  in  the  Solomon  Is- 
lands. In  1950,  Mr.  Benway  joined  the 
Coast  Guard,  in  which  he  served  until 
retirement  in  1973.  His  duties  included 
work  at  the  Castle  Hill  Light  Station 
in  Newport,  and  assignment  to  a  Coast 
Guard  division  in  Vietnam.  Mr. 
Benway  has  received  numerous  decora- 
tions in  recognition  of  his  excellent 
military  service. 

Retirement  did  not  slow  Raymond 
Benway  down.  Since  that  time,  his  en- 
ergy and  enthusiasm  have  contributed 


to  the  efforts  of  many  local  organiza- 
tions. He  is  active  in  the  Veterans  of 
Foreign  Wars,  Post  4487,  Mlddletown, 
RI,  and  the  Fleet  Reserve  Organiza- 
tion, Branch  19,  Newport,  RI.  In  addi- 
tion, in  1967-68,  he  served  as  exalted 
ruler  of  the  Newport  Lodge  of  Elks,  and 
he  is  currently  the  chairman  of  the 
Flag  Day  committee  and  the  Memorial 
Sunday  conmiittee,  and  a  member  of 
the  veterans  committee. 

Raymond  Benway's  life  has  been 
marked  by  service  to  country  and  com- 
munity. Wherever  he  has  been,  whether 
in  defense  of  his  homeland  on  the 
world's  seas,  or  helping  those  in  need 
in  his  own  city,  Raymond  Benway  has 
provided  a  fine  example  for  others.  I 
applaud  the  Newport  Lodge  of  Elks  for 
selecting  Mr.  Benway  as  veteran  of  the 
year,  and  I  ask  my  colleagues  in  the 
U.S.  Senate  to  join  me  in  extending  to 
him  our  heartiest  congratulations  and 
best  wishes  for  the  future.* 


SEQUENTIAL  REFERRAL 

Mr.  DODD.  Mr.  President,  as  if  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  nomination  of  Arnold  R. 
Thompkins  to  be  Chief  Financial  Offi- 
cer reported  today  by  the  Committee 
on  Finance  be  referred  to  the  Commit- 
tee on  Governmental  Affairs  for  a  pe- 
riod not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WOMEN'  BUSINESS  DEVELOPMENT 
ACT  OF  1991 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
Conunittee  be  discharged  from  further 
consideration  of  H.R.  2629,  a  bill  relat- 
ing to  women  in  small  business,  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2629)  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inmnedlate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no  1383 

(Purpose:  To  provide  a  substitute) 

Mr.  DODD.  Mr.  President,  on  behalf 
of  Mr.  Bumpers,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Ckinnecticut  [Mr.  Dodd], 
for  Mr.  Bumpers  (for  himself  and  Mr.  Kas- 
TEN),  proposes  an  amendment  numbered  1363. 


Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Women's 
Business  Development  Act  of  1991". 
SEC.  S.  WOMEN^  DEMONSTRATION  PROJECTS. 

The  Small  Business  Act  Is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"Sec.  28.  (a)  The  Administration  may  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  3-year  demonstration 
projects  for  the  benefit  of  small  business 
concerns  owned  and  controlled  by  women. 
The  projects  shall  provide — 

"(1)  financial  assistance,  Including  train- 
ing and  counseling  In  how  to  apply  for  and 
secure  business  credit  and  Investment  cap- 
ital, preparing  and  presenting  financial 
statements,  and  managing  cash  flow  and 
other  flnanclal  operations  of  a  business  con- 
cern; 

"(2)  management  assistance,  including 
training  and  counseling  In  how  to  plan,  orga- 
nize, staff,  direct,  and  control  each  major  ac- 
tivity and  function  of  a  small  business  con- 
cern; and 

"(3)  marketing  assistance,  Including  train- 
ing and  counseling  in  Identifying  and  seg- 
menting domestic  and  international  market 
opportunities,  preparing  and  executing  mar- 
keting plans,  developing  pricing  strategies, 
locating  contract  opportimities,  negotiating 
contracts,  and  utilizing  varying  public  rela- 
tions and  advertising  techniques. 

"(b)(1)  As  a  condition  of  receiving  financial 
assistance  authorized  by  this  section,  the  re- 
cipient organization  shall  agree  to  obtain, 
after  Its  application  has  been  approved  and 
notice  of  award  has  been  issued,  cash  con- 
tributions from  non-Federal  sources  as  fol- 
lows: 

"(A)  If  the  project  first  receives  its  Federal 
financial  assistance  prior  to  fiscal  year  1993. 
an  annual  amount  that  is  not  less  than  the 
amount  of  the  Federal  financial  assistance 
provided  each  year. 

"(B)  If  the  project  first  receives  Federal  fi- 
nancial assistance  in  fiscal  year  1993,  or 
thereafter,  annual  amounts  equal  to— 

"(1)  In  the  first  year,  1  non-Federal  dollar 
for  each  2  Federal  dollars; 

"(11)  in  the  second  year,  1  non-Federal  dol- 
lar for  each  Federal  dollar;  and 

"(111)  In  the  third  and  final  year,  2  non-Fed- 
eral dollars  for  each  Federal  dollar. 

"(2)  Up  to  one-half  of  the  non-Federal 
matching  assistance  may  be  In  the  form  of 
in-kind  contributions  which  are  budget  line 
Items  only.  Including  but  not  limited  to  of- 
fice equipment  and  office  space. 

"(3)  The  financial  assistance  authorized 
pursuant  to  this  section  may  be  made  by 
grant,  contract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  nec- 
essary, to  provide  for  payments  In  lump  sum 
or  installments,  and  in  advance  or  by  way  of 
reimbursement.  The  Administration  may 
disburse  up  to  25  percent  of  each  year's  Fed- 
eral share  awarded  to  a  recipient  organiza- 
tion after  notice  of  the  award  has  been  is- 
sued and  before  the  non-Federal  matching 
funds  are  obtained. 

"(4)  If  any  recipient  of  assistance  under 
this  section  fails  to  obtain  the  required  non- 
Federal  contribution  during  any  year  of  any 
project,  it  shall  not  be  eligible  thereafter  for 
advance  disbursements  under  paragraph  (3) 


during  the  remainder  of  that  project,  or  for 
any  other  project  for  which  It  Is  or  may  be 
funded.  In  addition,  prior  to  approving  as- 
sistance to  such  organization  for  any  other 
projects,  the  Administration  shall  specifi- 
cally determine  whether  the  Administration 
believes  that  the  recipient  will  be  able  to  ob- 
tain the  requisite  non-Federal  funding  and 
enter  a  written  finding  setting  forth  the  rea- 
sons for  making  such  determination. 

"(c)  Each  applicant  for  assistance  under 
this  section  initially  shall  submit  a  3-year 
plan  on  proposed  fundraislng  and  training 
activities,  and  may  receive  financial  assist- 
ance under  this  section  for  a  maximum  of  3 
years  per  site.  The  Administration  shall 
evaluate  and  rank  applicants  In  accordance 
with  predetermined  selection  criteria  that 
shall  be  stated  in  terms  of  relative  Impor- 
tance. Such  criteria  and  their  relative  im- 
portance shall  be  made  publicly  available 
and  stated  In  each  solicitation  for  applica- 
tions made  by  the  Administration.  The  cri- 
teria shall  Include— 

"(1)  the  experience  of  the  applicant  in  con- 
ducting programs  or  on-going  efforts  de- 
signed to  impart  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners; 

"(2)  the  present  ability  of  the  applicant  to 
commence  a  demonstration  project  within  a 
minimum  amount  of  time;  and 

"(3)  the  ability  of  the  applicant  to  provide 
training  and  services  to  a  representative 
number  of  women  who  are  both  socially  and 
economically  disadvantaged. 

"(d)  For  purposes  of  this  section,  the  term 
'small  business  concern'  means  a  small  busi- 
ness concern,  either  start-up  or  existing, 
owned  and  controlled  by  women,  and— 

"(1)  which  Is  at  least  51  percent  owned  by 
1  or  more  women;  and 

"(2)  the  management  and  daily  business 
operations  of  which  are  controlled  by  1  or 
more  women. 

"(e)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  each  fiscal  year  to  carry 
out  the  demonstration  projects  authorized 
by  this  section.  Notwithstanding  any  other 
provision  of  law,  the  Administration  may 
use  such  expedited  acquisition  methods  as  it 
deems  appropriate  to  achieve  the  purposes  of 
this  section,  except  that  it  shall  ensure  that 
all  eligible  sources  are  provided  a  reasonable 
opportunity  to  submit  proposals. 

"(f)  The  Administration  shall  prepare  and 
transmit  an  annual  report,  beginning  Feb- 
ruary 1,  1992,  to  the  Committees  on  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives on  the  effectiveness  of  all  dem- 
onstration projects  conducted  under  the  au- 
thority of  this  section.  Such  report  shall  pro- 
vide Information  concerning— 

"(1)  the  number  of  individuals  receiving  as- 
sistance; 

"(2)  the  number  of  start-up  business  con- 
cerns formed; 

"(3)  the  gross  receipts  of  assisted  concerns; 

"(4)  increases  or  decreases  in  profits  of  as- 
sisted concerns;  and 

"(5)  the  employment  Increases  or  decreases 
of  assisted  concerns. 

"(g)  The  Administration  shall  not  provide 
flnanclal  assistance  under  this  section  to 
any  new  project  after  October  1.  1995,  except 
that  It  may  fund  projects  which  commenced 
prior  thereto.". 

SEC.  3.  ADMINI8TRATIVK  PROVISION. 

Section  8  of  the  Small  Business  Act  (IS 
U.S.C.  637)  is  amended  by  striking  subsection 
(c)  and  redesignating  subsections  (d)  through 
(J)  as  subsections  (c)  through  (k).  Projects 
funded  pursuant  to  the  provisions  of  former 
subsection  (c)  shall  be  deemed  to  be  funded 
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under  and  shall  be  treated  as  if  funded  under 
section  28  of  the  Small  Business  Act.  as 
added  by  section  2. 

SBC.  4.  PBRMANENT  AUTHORIZATION  OF  SMALL 
LOAN  PROGRAM. 

Section  7(aK19)(B)  of  the  Small  Business 
Act  (15  U.8.C.  636(a)(19)(B))  is  amended  by 
striking  "during  fiscal  years  1989,  1990,  and 
1991.". 
SBC.  S.  NATIONAL  WOMEN^  BUSINESS  COUNCIL. 

Subparagraph  (G)  of  section  403(b)  of  the 
Women's  Business  Ownership  Act  of  1988  (102 
Stat.  2695)  is  amended  to  read  as  follows: 

"(G)  The  Chairperson  and  Vice  Chairperson 
of  the  council  shall  be  designated  by  the 
President  and  may  be  either  a  representative 
of  the  public  sector  or  th6  private  sector,  ex- 
cept that  the  Chairperson  and  Vice  Chair- 
person shall  not  be  from  the  same  sector 
concurrently.  Each  shall  serve  for  a  maxi- 
mum term  of  2  years.  No  person  may  be  des- 
ignated to  the  same  office  for  2  consecutive 
terms,  nor  may  consecutive  designees  as 
Chairperson  be  from  the  public  sector.". 

Mr.  BUMPERS.  Mr.  President,  on 
H.R.  2629  is  the  Women's  Business  De- 
velopment Act  of  1991.  which  passed 
the  House  on  October  8,  1991.  It  came  to 
the  Senate  and  was  referred  to  the  Sen- 
ate Committee  on  Small  Business.  By 
unanimous  consent,  the  bill  was  dis- 
charged from  the  committee's  jurisdic- 
tion and  brought  to  the  floor  for  vote. 
At  this  time.  Senator  Hasten  and  I 
wish  to  offer  a  substitute  amendment 
to  H.R.  2629.  which  is  essentially  the 
women's  business  development  bill  as 
passsed  by  the  House  with  two  changes. 

One  change  expands  potential  sources 
of  matching  contributions  for  entities 
receiving  grants  under  the  women's 
demonstration  projects  to  permit  State 
and  local  contributions  as  well  as  con- 
tributions from  private  sources.  This 
change  will  enable  grantees  to  develop 
ties  to  State  and  local  funding  sources, 
which  should  improve  their  likelihood 
of  success  after  completion  of  its  pro- 
gram term.  The  other  change  retains 
the  size  of  the  existing  women's  biisi- 
ness  council  by  deleting  House  provi- 
sions which  would  have  expanded  its 
membership  from  9  to  11  members.  The 
council  had  2  years  remaining  in  its  au- 
thorization and  is  charged  with  prepar- 
ing a  final  report  in  that  time.  Increas- 
ing its  membership  at  this  juncture 
will  complicate  that  process  and  in- 
crease its  costs.  Both  of  which  are  un- 
welcome changes  at  this  time. 

The  House-passed  women's  business 
development  bill  makes  changes  to 
their  small  business  programs: 

First.  SBA's  women's  demonstration 
project  grants; 

Second,  the  women's  business  coun- 
cil; and 

Finally,  SBA's  small  loan  program. 

All  three  were  originally  authorized 
by  the  Women's  Business  Ownership 
Act  of  1988,  and  both  the  authority  for 
women's  demonstration  project  grants 
and  the  small  loan  program  expired 
September  30,  1991.  This  reauthoriza- 
tion is  necessary  to  enable  SBA  to 
make  additional  technical  assistance 
grants  for  women-owned  business  and 


to  operate  its  small  loan  program, 
which  encourages  SBA  guarantees  or 
small  business  loans  under  $50,000. 

H.R  2629  will  extend  SBA's  authority 
to  award  technical  assistance  grants 
for  training  projects  for  women-owned 
businesses  until  October  1,  1995,  4  years 
from  the  original  sunset  date.  It  will 
also  authorize  an  appropriation  of  $4 
million  per  year. 

In  addition.  H.R.  2629  will  limit  the 
length  of  the  grants  to  3  years  per 
training  site  and  will  change  the  fund- 
ing formula  for  the  grants  to  permit 
the  private  grantee  to  commit  propor- 
tionately less  of  its  fimds  in  the  first 
year  of  program  participation  and  to 
increase  that  percentage  as  it  pro- 
gresses through  its  3-year  program 
term.  The  bill  permits  up  to  one-half  of 
the  matching  contribution  to  be  In- 
kind  contributions. 

The  second  small  business  program 
affected  by  H.R.  2629  is  the  women's 
business  council.  Although  the  bill 
does  not  extend  the  term  of  the  coun- 
cil, which  will  expire  on  October  1, 1993, 
it  does  make  a  number  of  oirganization 
changes  to  the  women's  business  coun- 
cil: 

Limiting  the  terms  of  the  chairman 
and  vice  chairman  to  2  years  each; 

Prohibiting  consecutive  3-year  terms 
for  any  member  of  the  Council: 

Prohibiting  consecutive  terms  for  the 
same  position  by  representatives  of  the 
private  sector;  and 

Prohibiting  the  positions  of  chair- 
man and  vice  chairman  from  being  held 
simultaneously  by  individuals  Crom  the 
private  sector  or  from  the  public  sec- 
tor. 

Finally,  H.R.  2629  will  permanently 
authorize  SBA's  small  loan  program, 
which  expired  on  October  1  of  this  year. 
The  Small  Loan  Program  permits  a 
Bank  to  retain  one-half  of  the  2-per- 
cent guaranty  fee  on  a  small  business 
loan  of  S50.000  or  less.  This  program  en- 
courages banks  to  make  loans  of  $50,000 
or  less,  which  they  might  otherwise 
avoid  because  of  high  administrative 
costs.  The  small  loan  program  is  an  im- 
portant aid  to  small  businesses,  espe- 
cially in  this  recessionary  economy, 
and  should  be  reauthorized. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1363)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  the  bill  pass? 

So  the  bill  (H.R.  2629)  as  amended, 
was  passed. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 


Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TERMINATION  OF  APPLICATION  OP 
TITLE  IV  OF  THE  TRADE  ACT  TO 
CZECHOSLOVAKIA  AND  HUNGARY 

Mr.  DODD.  Mr.  Presidnt,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  1724. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1724)  entitled  "An  Act  to  provide  for  the  ter- 
mination of  the  application  of  title  IV  of  the 
Trade  Act  of  1974  to  Czechoslovakia  and  Hun- 
gary," with  the  following  amendment: 

Page  3.  after  line  17.  of  the  Senate  en- 
grossed amendment.  Insert: 
SEC.  4.  REPEAL  OP  THE  PROHIBITION  ON  THE  IM- 
PORTATION  OP  SOVBT  GOLD  CCMNa 
Section  510  of  the  Comprehensive  Antl- 
Apartheld  Act  of  1986  (23  U.S.C.  5100)  Is  re- 
pealed. 

TITLE    I— EXTENSION    OF    NONDISCRIM- 
INATORY TREATMENT  TO  ESTCWIA,  LAT- 
VIA, AND  UTHUANIA. 
SEC.  101.  CONGRESSIONAL  PINDING& 

The  Congress  finds  the  following: 

(1)  The  Government  of  the  United  States 
extended  f\ill  diplomatic  recognition  to  Esto- 
nia. Latvia,  and  Lithuania  in  1922. 

(2)  The  Government  of  the  United  States 
entered  Into  agreements  extending  most-fa- 
vored-natlon  treatment  with  the  Govern- 
ment of  Estonia  on  August  1.  1925.  the  Gov- 
ernment of  Latvia  on  April  30.  1926.  and  the 
Government  of  Lithuania  on  July  10. 1926. 

(3)  The  Union  of  Soviet  Socialist  Republics 
Incorporated  Estonia,  Latvia,  and  Lithuania 
involuntarily  into  the  Union  aa  a  result  of  a 
secret  protocol  to  a  German-Soviet  agree- 
ment In  1989  which  assigned  those  three 
states  to  the  Soviet  sphere  of  Influence;  and 
the  Government  of  the  United  States  has  at 
no  time  recognized  the  forcible  Incorpora- 
tion of  those  states  Into  the  Union  of  Soviet 
Socialist  Republics. 

(4)  The  Trade  Agreements  Extension  Act  of 
1951  required  the  President  to  suspend,  with- 
draw, or  prevent  the  application  of  trade 
benefits.  Including  most-favored-natlon 
treatment,  to  countries  under  the  domina- 
tion or  control  of  the  world  Communist 
movement. 

(5)  In  1951.  responsible  representatives  of 
Estonia.  Latvia,  and  Lithuania  stated  that 
they  did  not  object  to  the  imposition  of 
"such  controls  as  the  Government  of  the 
United  States  may  consider  to  be  appro- 
priate" to  the  products  of  those  countries, 
for  such  time  as  those  countries  remained 
under  Soviet  domination  or  control. 

(6)  In  1990.  the  democratically  elected  gov- 
ernments of  Estonia.  Latvia,  and  Lithuania 
declared  the  restoration  of  their  Independ- 
ence fi^m  the  Union  of  Soviet  Socialist  Re- 
publics. 

(7)  The  Government  of  the  United  States 
established  diplomatic  relations  with  Esto- 
nia, Latvia,  and  Lithuania  on  September  2. 
1991,  and  on  September  6.  1991.  the  State 
Council  of  the  transitional  government  of 
the  Union  of  Soviet  Socialist  Republics  rec- 
ognized the  independence  of  Estonia.  Latvia, 
and  Lithuania,  thereby  ending  the  Involun- 


tary Incorporation  of  those  countries  Into, 
and  the  domination  of  those  countries  by, 
the  Soviet  Union. 

(8)  Immediate  action  should  be  taken  to  re- 
move the  Impediments,  imposed  in  response 
to  the  circumstances  referred  to  In  para- 
graph (5),  in  United  States  trade  laws  to  the 
extension  of  nondiscriminatory  treatment 
(most-favored-natlon  treatment)  to  the  prod- 
ucts of  those  countries. 

(9)  As  a  consequence  of  establishment  of 
United  States  diplomatic  relations  with  Es- 
tonia, Latvia,  and  Lithuania,  these  inde- 
pendent countries  are  eligrlble  to  receive  the 
benefits  of  the  (Generalized  System  of  Pref- 
erences provided  for  in  title  V  of  the  Trade 
Act  of  1974. 

SEC.  Its.  EXTENSION  OP  NONDISCRIMINATORY 
TREATMENT  TO  THE  PRODUCTS  OP 
ESTONIA,  LATVIA,  AND  UTHUANIA 

(a)  In  General.— Notwithstanding  any  pro- 
vision of  title  rv  of  the  Trade  Act  of  1974  (19 
U.S.C.  2431  et  seq.)  or  any  other  provision  of 
law.  nondiscriminatory  treatment  (most-fa- 
vored-natlon treatment)  applies  to  the  prod- 
ucts of  ESstonla,  Latvia,  and  Lithuania. 

(b)  Conforming  Tariff  Schedule  amend- 
ments.—General  Note  3(b)  of  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  Is 
amended  by  striking  out  "Estonia",  "Lat- 
via", and  "Lithuania". 

(c)  Effective  Date.— Subsection  (a)  and 
the  amendments  made  by  subsection  (b) 
apply  with  respect  to  goods  entered,  or  with- 
drawn Crom  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  103.  TERMINATION  OP  APPUCATION  OP 
TITLE  IV  OP  THE  TRADE  ACT  OF  1974 
TO  THE  BALTICS. 

Title  rv  of  the  Trade  Act  of  1974  (19  U.S.C. 
2431  et  seq.)  shall  cease  to  apply  to  Estonia, 
Latvia,  and  Lithuania  effective  as  of  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  104.  SENSE  OP  THE  CONGRESS  REGARDING 
PROMPT  PROVISION  OP  GSP  TREAT- 
MENT TO  THE  PRODUCTS  OP  ESTO- 
NIA, LATVIA,  AND  UTHUANIA 

It  Is  the  sense  of  the  Congress  that  the 
President  should  take  prompt  action  under 
title  V  of  the  Trade  Act  of  1974  to  provide 
preferential  tariff  treatment  to  the  products 
of  Estonia,  Latvia,  and  Lithuania  pursuant 
to  the  Generalized  System  of  Preferences. 
TITLE  n— TRADE  PREFERENCE  FOR  THE 
ANDEAN  REGION 
SBC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Andean 
Trade  Preference  Act". 

SEC.  SOI.  AUTHOiUTY  TO  GRANT  DUTY-PREE 
TREATMENT. 

The  President  may  proclaim  duty-free 
treatment  for  all  eligrlble  articles  from  any 
beneficiary  country  In  accordance  with  the 
provisions  of  this  title. 

SEC.  903.  BENEPICIARY  COUNTRY. 

(a)  DEFiNmoNS.— For  purposes  of  this 
tltle- 

(1)  The  term  "beneficiary  country"  means 
any  country  listed  in  subsection  (b)(1)  with 
respect  to  which  there  is  In  effect  a  procla- 
mation by  the  President  designating  such 
country  as  a  beneficiary  country  for  pur- 
poses of  this  title. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  fl-om  warehouse  for  consumption, 
in  the  customs  territory  of  the  United 
States. 

(3)  The  term  "HTS"  means  Harmonized 
Tariff  Schedule  of  the  United  States. 

(b)  Countries  EIligible  for  Designation; 
Congressional  Notification.— (l)  In  des- 
ignating countries  as  beneficiary  countries 


under  this  title,  the  President  shall  consider 
only  the  following  countries  or  successor  po- 
litical entities: 

Bolivia 

Ecuador 

Colombia 

Peru. 

(2)  Before  the  President  designates  any 
country  as  a  beneficiary  country  for  pur- 
poses of  this  title,  he  shall  notify  the  House 
of  Representatives  and  the  Senate  of  his  In- 
tention to  make  such  designation,  together 
with  the  considerations  entering  Into  such 
decision. 

(C)      LlMFFATIONS      ON       DESIGNATION.— The 

President  shall  not  designate  any  country  a 
beneficiary  country  under  this  title— 

(1)  If  such  country  Is  a  Communist  coun- 
try; 

(2)  If  such  country- 

(A)  has  nationalized,  expropriated  or  other- 
wise seized  ownership  or  control  of  property 
owned  by  a  United  States  citizen  or  by  a  cor- 
poration, partnership,  or  association  which 
is  50  percent  or  more  beneficially  owned  by 
United  States  citizens, 

(B)  has  taken  steps  to  repudiate  or  nul- 
llfy- 

(I)  any  existing  contract  or  agreement 
with,  or 

(II)  any  patent,  trademark,  or  other  intel- 
lectual property  of, 

a  United  States  citizen  or  a  corporation, 
partnership,  or  association,  which  is  50  per- 
cent or  more  beneficially  owned  by  United 
States  citizens,  the  effect  of  which  is  to  na- 
tionalize, expropriate,  or  otherwise  seize 
ownership  or  control  of  property  so  owned, 
or 

(C)  has  Imposed  or  enforced  taxes  or  other 
exactions,  restrictive  maintenance  or  oper- 
ational conditions,  or  other  measures  with 
respect  to  property  so  owned,  the  effect  of 
which  is  to  nationalize,  expropriate,  or  oth- 
erwise seize  ownership  or  control  of  such 
property,  unless  the  President  determines 
that— 

(1)  prompt,  adequate,  and  effective  com- 
pensation ha^  been  or  Is  being  made  to  such 
citizen,  corporation,  partnership,  or  associa- 
tion, 

(ID  good-faith  negotiations  to  provide 
prompt,  adequate,  and  effective  compensa- 
tion under  the  applicable  provisions  of  inter- 
national law  are  in  progress,  or  such  country 
Is  otherwise  taking  steps  to  discharge  its  ob- 
ligations under  international  law  with  re- 
spect to  such  citizen,  corporation,  partner- 
ship, or  association,  or 

(ill)  a  dispute  Involving  such  citizen,  cor- 
poration, partnership,  or  association,  over 
compensation  for  such  a  seizure  has  been 
submitted  to  arbitration  under  the  provi- 
sions of  the  Convention  for  the  Settlement  of 
Investment  Disputes,  or  in  another  mutually 
agreed  upon  forum,  and 
promptly  furnishes  a  copy  of  such  deter- 
mination to  the  Senate  and  House  of  Rep- 
resentatives; 

(3)  if  such  country  falls  to  act  In  good  faith 
In  recognizing  as  binding  or  In  enforcing  ar- 
bitral awards  In  favor  of  United  States  citi- 
zens or  a  corporation,  partnership,  or  asso- 
ciation which  is  SO  percent  or  more  bene- 
ficially owned  by  United  States  citizens, 
which  have  been  made  by  arbitrators  ap- 
pointed for  each  case  or  by  permanent  arbi- 
tral bodies  to  which  the  parties  involved 
have  submitted  their  dispute; 

(4)  If  such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country,  other  than  the  United  States,  and  if 
such  preferential  treatment  has,  or  is  likely 


to  have,  a  significant  adverse  effect  on  Unit- 
ed States  commerce,  unless  the  President— 

(A)  has  received  assurances  satisfactory  to 
him  that  such  preferential  treatment  will  be 
eliminated  or  that  action  will  be  taken  to  as- 
sure that  there  will  be  no  such  significant 
adverse  effect,  and 

(B)  reports  those  assurances  to  the  (Con- 
gress; 

(5)  If  a  government-owned  entity  in  such 
country  engages  in  the  broadcast  of  copy- 
righted material.  Including  films  or  tele- 
vision material,  belonging  to  United  States 
copyright  owners  without  their  express  con- 
sent or  such  country  falls  to  work  towards 
the  provision  of  adequate  and  effective  pro- 
tection of  Intellectual  property  rights: 

(6)  unless  such  country  Is  a  signatory  to  a 
treaty,  convention,  protocol,  or  other  agree- 
ment regarding  the  extradition  of  United 
States  citizens;  and 

(7)  if  such  country  has  not  or  is  not  taking 
steps  to  afford  Internationally  recognized 
worker  rights  (as  defined  in  section  S02(a)(4) 
of  the  Trade  Act  of  1974)  to  workers  In  the 
country  (Including  any  designated  zone  in 
that  country). 

Paragraphs  (1),  (2),  (3),  (5),  and  (7)  shall  not 
prevent  the  designation  of  any  country  as  a 
beneficiary  country  under  this  title  if  the 
President  determines  that  such  designation 
will  be  in  the  national  economic  or  security 
interest  of  the  United  States  and  reports 
such  determination  to  the  Congress  with  his 
reasons  therefor. 

(d)  Factors  Affecting  Designation.— In 
determining  whether  to  designate  any  coun- 
try a  beneficiary  country  under  this  title, 
the  President  shall  take  Into  accounts 

(1)  an  expression  by  such  country  of  its  de- 
sire to  be  so  designated; 

(2)  the  economic  conditions  In  such  coun- 
try, the  living  standards  of  its  inhabitants, 
and  any  other  economic  factors  which  he 
deems  appropriate; 

(3)  the  extent  to  which  such  country  has 
assured  the  United  States  it  will  provide  eq- 
uitable and  reasonable  access  to  the  markets 
and  basic  commodity  resources  of  such  coun- 
try; 

(4)  the  degree  to  which  such  country  fol- 
lows the  accepted  rules  of  International 
trade  provided  for  under  the  General  Agree- 
ment on  Tariffs  and  Trade,  as  well  as  appli- 
cable trade  orreements  approved  under  sec- 
tion 2(a)  of  the  Trade  Agreements  Act  of 
1979; 

(5)  the  degree  to  which  such  country  uses 
export  subsidies  or  imposes  export  perform- 
ance requirements  or  local  content  require- 
ments which  distort  international  trade; 

(6)  the  degree  to  which  the  trade  policies  of 
such  country  as  they  relate  to  other  bene- 
ficiary countries  are  contributing  to  the  re- 
vltalization  of  the  region; 

(7)  the  degree  to  which  such  country  is  un- 
dertaking self-help  measures  to  protect  its 
own  economic  development; 

(8)  whether  or  not  such  country  has  taken 
or  is  taking  steps  to  afford  to  workers  in 
that  country  (including  any  designated  zone 
in  that  country)  Internationally  recognized 
worker  rights; 

(9)  the  extent  to  which  such  country  pro- 
vides under  its  law  adequate  and  effective 
means  for  foreign  nationals  to  secure,  exer- 
cise, and  enforce  exclusive  rights  In  intellec- 
tual property,  including  patent,  trademark, 
and  copyright  rights; 

(10)  the  extent  to  which  such  country  pro- 
hibits its  nationals  from  engaging  In  the 
broadcast  of  copyrighted  material,  including 
films  or  television  material,  belonging  to 
United  States  copyright  owners  without 
their  express  consent; 
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(11)  whether  such  country  has  met  the  nar- 
cotics cooperation  certlflcatlon  criteria  set 
forth  In  section  481(h)(2XA)  of  the  Foreign 
Assistance  Act  of  1961  for  ellgrlblllty  for  Unit- 
ed States  assistance:  and 

(12)  the  extent  to  which  such  country  Is 
jn^pared  to  cooperate  with  the  United  States 
in  the  administration  of  the  provisions  of 
this  Act. 

(e)  Withdrawal  or  Suspension  of  Des- 
ignation.—(l)  The  President  may— 

(A)  withdraw  or  suspend  the  designation  of 
any  country  as  a  beneficiary  country,  or 

(B)  withdraw,  suspend,  or  limit  the  appli- 
cation of  duty-free  treatment  under  this 
title  to  any  article  of  any  country. 

If.  after  such  designation,  the  President  de- 
termines that  as  a  result  of  chan^d  cir- 
cumstances such  a  country  should  be  barred 
from  desigrnatlon  as  a  beneficiary  country. 

(2)(A)  The  President  shall  publish  in  the 
Federal  Register  notice  of  the  action  the 
President  proposes  to  take  under  paragraph 
(1)  at  least  30  days  before  taking  such  action. 
(B)  The  United  States  Trade  Representa- 
tive shall,  within  the  30-day  period  beginning 
on  the  date  on  which  the  President  publishes 
under  subparagraph  (A)  notice  of  proposed 
action- 
CD  accept  written  comments  from  the  pub- 
lic regarding  such  proposed  action, 

(11)  hold  a  public  hearing  on  such  proposed 
action,  and 
(Hi)  publish  in  the  Federal  Register— 

(I)  notice  of  the  time  and  place  of  such 
hearing  prior  to  the  hearing,  and 

(II)  the  time  and  place  at  which  such  writ- 
ten conmienta  will  be  accepted. 

(f)  Triennial  Report.— On  or  before  the 
3rd,  6th,  and  9th  anniversaries  of  the  date  of 
the  enactment  of  this  title,  the  President 
shall  submit  to  the  Congress  a  complete  re- 
port regarding  the  operation  of  this  title,  in- 
cluding the  results  of  a  general  review  of 
beneficiary  countries  based  on  the  consider- 
ations described  In  subsections  (c)  and  (d).  In 
reporting  on  the  considerations  described  in 
subsection  (d)(ll),  the  President  shall  report 
any  evidence  that  the  crop  eradication  and 
crop  substitution  efforts  of  the  beneficiary 
are  directly  related  to  the  effects  of  this 
title. 

SBC.  »M.  ELIGIBLE  ARTICLES. 

(a)  In  General.— (1)  Unless  otherwise  ex- 
cluded from  eligibility  by  this  title,  the 
duty-free  treatment  provided  under  this  title 
shall  apply  to  any  article  which  is  the 
growth,  product,  or  manufacture  of  a  bene- 
ficiary country  if- 

(A)  that  article  is  Imported  directly  from  a 
beneficlsu-y  country  into  the  customs  terri- 
tory of  the  United  States;  and 

(B)  the  sum  of— 

(I)  the  cost  or  value  of  the  materials  pro- 
duced In  a  beneficiary  country  or  2  or  more 
beneficiary  countries  under  this  Act,  or  a 
beneficiary  country  under  the  Caribbean 
Basin  Economic  Recovery  Act  or  2  or  more 
such  countries,  plus 

(II)  the  direct  costs  of  processing  oper- 
ations performed  in  a  beneficiary  country  or 
countries  (under  this  Act  or  the  Caribbean 
Basin  Economic  Recovery  Act), 

to  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  It  Is  en- 
tered. 

For  purposes  of  determining  the  percentage 
referred  to  in  subparagraph  (B),  the  term 
"beneficiary  country"  includes  the  Common- 
wealth of  Puerto  Rico  and  the  United  States 
Virgin  Islands.  If  the  cost  or  value  of  mate- 
rials produced  In  the  customs  territory  of 
the  United  States  (other  than  the  Common- 


wesJth  of  Puerto  Rico)  Is  included  with  re- 
spect to  an  article  to  which  this  paragraph 
applies,  an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  article  at  the 
time  it  is  entered  that  is  attributed  to  such 
United  States  cost  or  value  may  be  applied 
toward  determining  the  percentage  referred 
to  In  subparagraph  (B). 

(2)  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  subsection  (a)  including,  but  not 
limited  to,  regulations  providing  that.  In 
order  to  be  eligible  for  duty-firee  treatment 
under  this  title,  an  article  must  be  wholly 
the  growth,  product,  or  manufacture  of  a 
beneficiary  country,  or  must  be  a  new  or  dif- 
ferent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
beneficiary  country;  but  no  article  or  mate- 
rial of  a  beneficiary  country  shall  be  eligible 
for  such  treatment  by  virtue  of  having  mere- 
ly undergone — 

(A)  simple  combining  or  packaging  oper- 
ations, or 

(B)  mere  dilution  with  water  or  mere  dilu- 
tion with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article. 

(3)  As  used  in  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes, but  is  not  limited  to — 

(A)  all  actual  labor  costs  Involved  in  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  specific  merchandise,  including 
fringe  benefits,  on-the-job  training  and  the 
cost  of  engineering,  supervisory,  quality  con- 
trol, and  similar  personnel;  and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  allo- 
cable to  the  specific  merchandise. 

Such  phrase  does  not  include  costs  which  are 
not  directly  attributable  to  the  merchandise 
concerned  or  are  not  costs  of  manufacturing 
the  product,  such  as  (1)  profit,  and  (11)  gen- 
eral expense  of  doing  business  which  are  ei- 
ther not  allocable  to  the  specific  merchan- 
dise or  are  not  related  to  the  growth,  produc- 
tion, manufacture,  or  assembly  of  the  mer- 
chandise, such  as  administrative  salaries, 
casualty  and  liability  Insurance,  advertising. 
Interest,  and  salesmen's  salaries,  commis- 
sions or  expenses. 

(4)  If  the  President,  pursuant  to  section  223 
of  the  Caribbean  Basin  Economic  Recovery 
Expansion  Act  of  1990.  considers  that  the  im- 
plementation of  revised  rules  of  origin  for 
products  of  beneficiary  countries  designated 
under  the  Caribbean  Basin  Economic  Recov- 
ery Act  (19  U.S.C.  2701  et  seq.)  would  be  ap- 
propriate, the  President  may  include  simi- 
larly revised  rules  of  origin  for  products  of 
beneficiary  countries  designated  under  this 
title  in  any  suggested  legislation  transmit- 
ted to  the  Congress  that  contains  such  rules 
of  origin  for  products  of  beneficiary  coun- 
tries under  the  Caribbean  Basin  Economic 
Recovery  Act. 

(b)      ElXCEPnONS     TO      DUTY-FREE     TRBAT- 

MENT.— The  duty-free  treatment  provided 
under  this  title  shall  not  apply  to— 

(1)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements; 

(2)  footwear  not  designated  at  the  time  of 
the  effective  date  of  this  Act  as  eligible  for 
the  purpose  of  the  generalized  system  of 
preferences  under  title  V  of  the  Trade  Act  of 
1974; 

(3)  tuna,  prepared  or  preserved  in  any  man- 
ner, in  airtight  containers; 

(4)  petroleum,  or  any  product  derived  from 
petroleum,  provided  for  in  headings  2709  and 
2710  of  the  HTS; 

(5)  watches  and  watch  parts  (including 
cases,  bracelets  and  straps),  of  whatever  type 


Including,  but  not  limited  to.  mechanical, 
quarts  digital  or  quarti  analog,  if  such 
watches  or  watch  parts  contain  any  material 
which  is  the  product  of  any  country  with  re- 
spect to  which  HTS  column  2  rates  of  duty 
apply; 

(6)  articles  to  which  reduced  rates  of  duty 
apply  under  subsection  (c); 

(7)  sugars,  syrups,  and  molasses  classified 
in  subheadings  1701.11.03.  1701.12.02.  1701.99.08. 
1702.90.32.  1806.10.42,  and  2106.90.12  of  the 
HTS;  or 

(8)  rum  and  tafla  classified  In  subheading 
220e.40.00  of  the  HTS. 

(c)  Duty  reductions  for  Certain  (3oods.— 
(1)  Subject  to  paragraph  (2),  the  President 
shall  proclaim  reductions  in  the  rates  of 
duty  on  handbags,  luggage,  flat  goods,  work 
gloves,  and  leather  wearing  apparel  that— 

(A)  are  the  product  of  any  beneficiary 
country;  and 

(B)  were  not  designated  on  August  5.  1963. 
as  eligible  articles  for  purposes  of  the  gener- 
alized system  of  preferences  under  title  V  of 
the  Trade  Act  of  1974. 

(2)  The  reduction  required  under  paragraph 
(1)  in  the  rate  of  duty  on  any  article  shall— 

(A)  result  in  a  rate  that  Is  equal  to  80  per- 
cent of  the  rate  of  duty  that  applies  to  the 
article  on  December  31.  1991.  except  that, 
subject  to  the  limitations  in  paragraph  (3). 
the  reduction  may  not  exceed  2.5  percent  ad 
valorem;  and 

(B)  be  implemented  In  6  equal  annual 
stages  with  the  first  'A  of  the  aggregate  re- 
duction in  the  rate  of  duty  being  applied  to 
entries,  or  withdrawals  from  warehouse  for 
consumption,  of  the  article  on  or  after  Janu- 
ary 1.  1992. 

(3)  The  reduction  required  under  this  sub- 
section with  respect  to  the  rate  of  duty  on 
any  article  is  in  addition  to  any  reduction  in 
the  rate  of  duty  on  that  article  that  may  be 
proclaimed  by  the  President  as  being  re- 
quired or  appropriate  to  carry  out  any  trade 
agreement  entered  into  under  the  Uruguay 
Round  of  trade  negotiations;  except  that  If 
the  reduction  so  proclaimed— 

(A)  is  less  than  1.5  percent  ad  valorem,  the 
aggregate  of  such  proclaimed  reduction  and 
the  reduction  under  this  subsection  may  not 
exceed  3.5  percent  ad  valorem,  or 

(B)  is  1.5  percent  ad  valorem  or  greater,  the 
aggregate  of  such  proclaimed  reduction  and 
the  reduction  under  this  subsection  nnay  not 
exceed  the  proclaimed  reduction  plus  1  per- 
cent ad  valorem. 

(d)  Suspension  of  Duty-free  Treat- 
ment.—(l)  The  President  may  by  proclama- 
tion suspend  the  duty-free  treatment  pro- 
vided by  this  title  with  respect  to  any  eligi- 
ble article  and  may  proclaim  a  duty  rate  for 
such  article  If  such  action  is  proclaimed 
under  chapter  1  of  title  n  of  the  Trade  Act  of 
1974  or  section  232  of  the  Trade  Expansion 
Act  of  1962. 

(2)  In  any  report  by  the  United  States 
International  Trade  Commission  to  the 
President  under  section  202(f)  of  the  Trade 
Act  of  1974  regarding  any  article  for  which 
duty-free  treatment  has  been  proclaimed  by 
the  President  pursuant  to  this  title,  the 
Commission  shall  state  whether  and  to  what 
extent  Its  flndlngs  and  recommendations 
apply  to  such  article  when  imported  from 
beneficiary  countries. 

(3)  For  purposes  of  section  203  of  the  Trade 
Act  of  1974.  the  suspension  of  the  duty-free 
treatment  provided  by  this  title  shall  be 
treated  as  an  Increase  in  duty. 

(4)  No  proclamation  providing  solely  for  a 
suspension  referred  to  in  paragraph  (3)  of 
this  subsection  with  respect  to  any  article 
shall  be  taken  under  section  208  of  the  Trade 


Act  of  1974  unless  the  United  States  Inter- 
national Trade  Commission,  in  addition  to 
making  an  affirmative  determination  with 
respect  to  such  article  under  section  202(b)  of 
the  Trade  Act  of  1974,  determines  In  the 
course  of  its  investigation  under  such  sec- 
tion that  the  serious  Injury  (or  threat  there- 
oO  subfltantially  caused  by  imports  to  the 
domestic  industry  producing  alike  or  di- 
rectly competitive  article  results  from  the 
duty-free  treatment  provided  by  this  title. 

(6XA)  Any  action  taken  under  section  203 
of  the  Trade  Act  of  1974  that  is  in  effect  when 
duty-free  treatment  is  proclaimed  under  sec- 
tion 202  of  this  title  shall  remain  in  effect 
until  modified  or  terminated. 

(B)  If  any  article  is  subject  to  any  such  ac- 
tion at  the  time  duty-fr«e  treatment  Is  pro- 
claimed under  section  202  of  this  title,  the 
President  may  reduce  or  terminate  the  appli- 
cation of  such  action  to  the  importation  of 
such  article  frt>m  beneficiary  countries  prior 
to  the  otherwise  scheduled  date  on  which 
such  reduction  or  termination  would  occur 
pursuant  to  the  criteria  and  procedures  of 
section  204  of  the  Trade  Act  of  1974. 

(e)  Emergency  Relief  With  Respect  to 
Pkrishable  Products.— (1)  If  a  petition  is 
filed  with  the  United  States  International 
Trade  Conmiission  pursuant  to  the  provi- 
sions of  section  201  of  the  Trade  Act  of  1974 
regarding  a  perishable  product  and  alleging 
injury  &t)m  imports  from  beneficiary  coun- 
tries, then  the  petition  may  also  be  filed 
with  the  Secretary  of  Agriculture  with  a  re- 
quest that  emergency  relief  be  granted  pur- 
suant to  paragraph  (3)  of  this  subsection 
with  respect  to  such  article. 

(2)  Within  14  days  after  the  flllng  of  a  peti- 
tion under  paragraph  (1)  of  this  subsection— 

(A)  If  the  Secretary  of  Agriculture  has  rea- 
son to  believe  that  a  perishable  product  Crom 
a  beneficiary  country  is  being  imported  Into 
the  United  States  in  such  Increased  quan- 
tities as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  domestic 
industry  producing  a  perishable  product  like 
or  directly  competitive  with  the  Imported 
product  and  that  emergency  action  is  war- 
ranted, he  shall  advise  the  President  and  rec- 
onmiend  that  the  President  take  emergency 
action;  or 

(B)  the  Secretary  of  Agriculture  shall  pub- 
lish a  notice  of  his  determination  not  to  rec- 
ommend the  imposition  of  emergency  action 
and  so  advise  the  petitioner. 

(3)  Within  7  days  after  the  President  re- 
ceives a  recommendation  Crom  the  Secretary 
of  Agriculture  to  take  emergency  action  pur- 
suant to  paragraph  (2)  of  this  subsection,  he 
shall  issue  a  proclamation  withdrawing  the 
duty-firee  treatment  provided  by  this  title  or 
publish  a  notice  of  his  determination  not  to 
take  emergency  action. 

(4)  The  emergency  action  provided  by  para- 
graph (3)  of  this  subsection  shall  cease  to 
apply— 

(A)  upon  the  taking  of  action  under  section 
203  of  the  Trade  Act  of  1974, 

(B)  on  the  day  a  determination  by  the 
President  not  to  take  action  under  section 
a08(b)<2)  of  such  Act  becomes  final, 

(C)  In  the  event  of  a  report  of  the  United 
States  International  Trade  Commission  con- 
taining a  negative  finding,  on  the  day  of  the 
Commission's  report  is  submitted  to  the 
President,  or 

(D)  whenever  the  President  determines 
that  because  of  changed  circumstances  such 
relief  is  no  longer  warranted. 

(6)  For  purposes  of  this  subsection,  the 
term  "perishable  product"  means— 

(A)  live  plants  and  fresh  cut  flowers  pro- 
vided for  in  chapter  6  of  the  HTS; 


(B)  treeh  or  chilled  vegetables  isrovided  for 
In  headings  0701  through  0709  (except  sub- 
heading 0709.52.00)  and  heading  0714  of  the 
HTS; 

(C)  fresh  friilt  itrovided  for  in  subheadings 
0804.20  through  0810.90  (except  citrons  of  sub- 
headings 0605.90.00,  tamarinds  and  kiwi  fruit 
of  subheading  0610.90.20,  axid  cashew  apples, 
mameyes  colorados,  sapodillas,  soursope  and 
sweetsope  of  subheading  0610.90.40)  of  the 
HTS:  or 

(D)  concentrated  citrus  fruit  Juice  provided 
for  in  subheadings  2009.11.00,  2009.19.40, 
2009.20.40.  2009.30.20.  and  2009.30.60  of  the  HTS. 

(f)  Section  22  Fees.- No  proclamation  is- 
sued pursuant  to  this  title  shall  affect  fees 
Imposed  pursuant  to  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933  (7  U.S.C. 
634). 
SBC.  MB.  RBLATKD  AMENDMENTS. 

(a)  Increase  in  Duty-free  Tourist  al- 
lowance.— Note  4  to  subchapter  IV  of  chap- 
ter 96  of  the  HTS  is  amended  by  inserting  be- 
fore the  period  the  following:  "or  a  country 
designated  as  a  beneficiary  country  under 
the  Andean  Trade  Preference  Act". 

(b)  Treatment  of  insular  Possessions 
products.— General  Note  3(aKiv)  of  the  HTS 
(relating  to  products  of  the  insular  posses- 
sions) is  amended  by  adding  at  the  end  there- 
of the  following: 

"(E)  Subject  to  the  provisions  in  section 
204  of  the  Andean  Trade  Preference  Act, 
goods  which  are  imported  from  Insular  ixis- 
sessions  of  the  United  States  shall  receive 
duty  treatment  no  less  favorable  than  the 
treatment  afforded  such  goods  when  they  are 
Imported  from  a  beneficiary  country  under 
such  Act.". 

SBC.  906.  INTBRNA'nONAL  TRADE  COMMISSION 
REPORTS  ON  IMPACT  OF  THE  ANDB- 
AN  TRADE  PREFERENCE  ACT. 

(a)  IN  General.— The  United  States  Inter- 
national Trade  Commission  (hereinafter  in 
this  section  referred  to  as  the  "fJommis- 
sion")  shall  prepare,  and  submit  to  the  Con- 
gress, a  report  regarding  the  economic  im- 
pact of  this  title  on  United  States  Industries 
and  consumers,  and.  In  conjunction  with 
other  agencies,  the  effectiveness  of  this  title 
in  promoting  drug-related  crop  eradication 
and  crop  substitution  efforts  of  the  bene- 
ficiary countries,  during- 

(1)  the  24-month  period  beginning  with  the 
date  of  enactment  of  this  title;  and 

(2)  each  calendar  year  occurring  thereafter 
until  duty-free  treatment  under  this  title  is 
terminated  under  section  208(b). 

For  puri>oses  of  this  section,  industries  in 
the  Commonwealth  of  Puerto  Rico  and  the 
Insular  possessions  of  the  United  States  shall 
be  considered  to  be  United  States  Industries. 

(b)  Report  Requirements.— (l)  Each  report 
required  under  subsection  (a)  shall  include, 
but  not  be  limited  to,  an  assessment  by  the 
Commission  regarding- 

(A)  the  actual  effect,  during  the  period  cov- 
ered by  the  report,  of  this  title  on  the  United 
States  economy  generally  as  well  as  on  those 
specific  domestic  Industries  which  produce 
articles  that  are  like,  or  directly  competi- 
tive with,  articles  being  imported  Into  the 
United  States  from  beneficiary  countries; 

(B)  the  probable  future  effect  that  this 
title  will  have  on  the  United  States  economy 
generally,  as  well  as  on  such  domestic  Indus- 
tries, before  the  provisions  of  this  title  ter- 
minate; and 

(C)  the  estimated  effect  that  this  title  has 
had  on  the  drug-related  crop  eradication  and 
crop  substitution  efforts  of  the  beneficiary 
countries. 

(2)  In  preparing  the  assessments  required 
under  paragraph  (1).  the  C!ommlssion  shall, 
to  the  extent  practicable— 


(A)  analyse  the  production,  trade  and  con- 
sumption of  United  States  products  affected 
by  this  title,  taking  into  consideration  em- 
ployment, profit  levels,  and  use  of  produc- 
tive facilities  with  respect  to  the  domestic 
industries  concerned,  and  such  other  eco- 
nomic factors  in  such  Industries  as  It  consid- 
ers relevant,  including  prices,  wages,  sales. 
Inventories,  patterns  of  denuuid,  capital  in- 
vestment, obsolescence  of  equipment,  and  di- 
versification of  production;  and 

(B)  describe  the  nature  and  extent  of  any 
significant  change  in  employment,  profit 
levels,  and  use  of  productive  facilities,  and 
such  other  conditions  as  it  deems  relevant  in 
the  domestic  industries  concerned,  which  it 
believes  are  attributable  to  this  title. 

(c)  Submission  Dates;  Pubuc  Comment.— 
(1)  Elach  report  required  under  subsection  (a) 
shall  be  submitted  to  the  Congress  before  the 
close  of  the  9-month  period  beginning  on  the 
day  after  the  last  day  of  the  period  covered 
by  the  report. 

(2)  The  Commission  shall  provide  an  oppor- 
tunity for  the  submission  by  the  public,  ei- 
ther orally  or  in  writing,  or  both,  of  informa- 
tion relating  to  matters  that  will  be  ad- 
dressed In  the  reports. 

SBC.  W7.  IMPACT  STUDY  BY  SECRETARY  OP 
LABOR. 

The  Secretary  of  Labor,  In  consultation 
with  other  appropriate  Federal  agencies, 
shall  undertake  a  continuing  review  and 
analysis  of  the  impact  that  the  implementa- 
tion of  the  provisions  of  this  title  has  with 
respect  to  United  States  labor;  and  shall 
make  an  annual  written  report  to  Congress 
on  the  results  of  such  review  and  analysis. 

SEC.  906.  effective  DATE  AND  TERMINATHm 
OF  DUTY-FREB  TREATMENT. 

(a)  Effective  Date.— This  title  shall  take 
effect  on  the  date  of  enactment. 

(b)  Termination  of  Duty-Frbe  Treat- 
MBNT.— No  duty-free  treatment  extended  to 
beneficiary  countries  under  this  title  shall 
remain  in  effect  10  years  after  the  date  of  the 
enactment  of  this  title. 

TITLE  m— CONTROL  AND  ELIMINATION 
OF  CHEMICAL  AND  BIOLOGICAL  WEAP- 
ONS 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1991". 
SEC.  309.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  mandate  United  States  sanctions, 
and  to  encourage  international  sanctions, 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals,  and  to 
Impose  sanctions  against  companies  that  aid 
In  the  proliferation  of  chemical  and  biologi- 
cal weapons: 

(2)  to  support  multilaterally  coordinated 
efforts  to  control  the  proliferation  of  chemi- 
cal and  biological  weapons: 

(3)  to  urge  continued  close  cooperation 
with  the  Australia  Group  and  cooperation 
with  other  supplier  nations  to  devise  ever 
more  effective  controls  on  the  transfer  of 
materials,  equipment,  and  technology  appli- 
cable to  chemical  or  biological  weapons  pro- 
duction; and 

(4)  to  require  Presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran,  Iraq,  Syria, 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, deliver,  transfer,  or  use  chemical  or  bio- 
logical weapons. 

SEC.  906.  MUL-nLAinUL  EFTOBTB. 

(a)  Multilateral  Controls  on  prolifera- 
tion.—It  to  the  policy  of  the  United  States  to 
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8«ek  maltilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons.  In  fur- 
therance of  this  policy,  the  United  States 
shall— 

(1)  promote  agreements  banning  the  trans- 
fer of  missiles  suitable  for  armament  with 
chemical  or  biological  warheads; 

(2)  set  as  a  top  priority  the  esu-ly  conclu- 
sion of  a  comprehensive  global  agreement 
banning  the  use,  development,  production, 
and  stockpiling  of  chemical  weapons; 

(3)  seek  and  support  effective  international 
means  of  monitoring  and  reporting  regularly 
on  commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of  a 
chemical  or  biological  weapons  capability; 
and 

(4)  pursue  and  give  full  support  to  multi- 
lateral sanctions  pursuant  to  United  Nations 
Security  Council  Resolution  620,  which  de- 
clared the  intention  of  the  Security  Council 
to  give  immediate  consideration  to  imposing 
"appropriate  and  effective"  sanctions 
against  any  country  which  uses  chemical 
weapons  in  violation  of  international  law. 

(b)  Multilateral  Controls  on  Chemical 
Agents,  Prkcursors,  and  Equipment.— It  is 
also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

(2)  to  support  the  Australia  Group's  objec- 
tive to  support  the  norms  and  restraints 
atrainst  the  spread  and  the  use  of  chemical 
warfare,  to  advance  the  negotiation  of  a 
comprehensive  ban  on  chemical  warfare  by 
taking  appropriate  measures,  and  to  protect 
the  Australia  Group's  domestic  industries 
against  inadvertent  association  with  supply 
of  feedstock  chemical  equipment  that  could 
be  mi.sused  to  produce  chemical  weapons; 

(3)  to  implement  paragraph  (2)  by  propos- 
ing steps  Lomplementary  to,  and  not  mutu- 
ally exclusive  of,  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members, 

(B)  liaison  officers  to  the  Australia  Group's 
coordinating  entity  from  within  the  diplo- 
matic missions, 

(C)  a  close  working  relationship  between 
the  Australia  Group  and  industry, 

(D)  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment, 

(G)  information-exchange  channels  of  sus- 
pected proliferants, 

(F)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Australia  Group's  export 
control  provisions,  and 

(G)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Australia  Group;  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tougher 
multilateral  sanctions  against  firms  and  in- 
dividuals who  violate  these  controls  or 
■gainst  countries  that  use  chemical  weap- 
ons. 

8BC.  SM.  immo  STATES  EXPORT  CONTROLS. 

(a)  In  General.- The  President  shall— 
(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
diefense  articles  and  defense  services,  and 


(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the  ex- 
port of  those  goods  and  technology, 

that  the  President  determines  would  assist 
the  government  of  any  foreign  country  In  ac- 
quiring the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  biologi- 
cal weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2405)  is  amended— 

(1)  by  redesignating  subsections  (m) 
through  (r)  as  subsections  (n)  through  (s),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (1)  the  fol- 
lowing: 

"(m)  Chemical  and  Biological  Weapons.- 

"(1)  Establishment  of  list.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shall  establish  and  maintain,  as 
part  of  the  list  maintained  under  this  sec- 
tion, a  list  of  goods  and  technology  that 
would  directly  and  substantially  assist  a  for- 
eign government  or  group  in  acquiring  the 
capability  to  develop,  produce,  stockpile,  or 
deliver  chemical  or  biological  weapons,  the 
licensing  of  which  would  be  effective  in  bar- 
ring acquisition  or  enhancement  of  such  ca- 
pability. 

"(2)  Requirement  for  validated  u- 
censes.— The  Secretary  shall  require  a  vali- 
dated license  for  any  export  of  goods  or  tech- 
nology on  the  list  established  under  para- 
graph (1)  to  any  country  of  concern. 

"(3)  Countries  of  concern.— For  purposes 
of  paragraph  (2),  the  term  'country  of  con- 
cern' means  any  country  other  than — 

"(A)  a  country  with  whose  government  the 
United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of 
goods  or  technology  on  the  list  established 
under  paragraph  (1);  and 

"(B)  such  other  countries  as  the  Secretary 
of  State,  in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense,  shall  designate 
consistent  with  the  purposes  of  the  Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1991.". 

SEC.    SOS.    SANCTIONS   AGAINST   CERTAIN    FORr 
EIGN  PERSONS. 

(a)  Amendment  to  Export  Administra'hon 
Act.— The  Export  Administration  Act  of  1979 
is  amended  by  inserting  after  section  113  the 
following: 

"chemical  and  biological  weapons 
proliferation  sanctions 

"Sec.  lie.  (a)  Imposition  of  Sanctions.— 

"(1)  Determination  by  the  president.— 
Except  as  provided  in  subsection  (b)(2).  the 
President  shall  impose  both  of  the  sanctions 
descril)ed  in  subsection  (c)  if  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  knowingly  and  materially  contributed- 

"(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States  under  this  Act,  or 

"(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be,  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States  under  this  Act, 
to  the  efforts  by  any  foreign  country, 
project,  or  entity  described  in  paragraph  (2) 
to  use,  develop,  produce,  stockpile,  or  other- 
wise acquire  chemical  or  biological  weapons. 

"(2)  Countries,  projects,  or  entities  re- 
ceiving assistance.— Paragraph  (1)  applies 
in  the  case  of— 


"(A)  any  foreign  country  that  the  Presi- 
dent determines  has,  at  any  time  after  Janu- 
ary 1. 1980— 

"(1)  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

"(11)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

"(ill)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (1) 
or  (11); 

"(B)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(J)  of  this  Act  to  be  a  government  that  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism;  or 

"(C)  any  other  foreign  country,  project,  or 
entity  designated  by  the  President  for  pur- 
poses of  this  section. 

"(3)  Persons  against  which  sanctions  are 
TO  BE  imposed.— Sanctions  shall  be  Imposed 
pursuant  to  paragraph  (1)  on — 

"(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

"(B)  any  successor  entity  to  that  foreign 
person; 

"(C)  any  foreign  person  that  Is  a  parent  or 
subsidiary  of  that  foreign  i>erson  if  that  pcu*- 
ent  or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

"(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  foreign 
person. 

"(b)  consultations  with  and  actions  by 
Foreign  cjovernment  of  jurisdiction.— 

"(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  Ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

"(2)  Actions  by  government  of  jurisdic- 
tion.— ^In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  impose  sanctions  unless  the  F>resldent 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  Involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1).  The  President  may  delay 
imposition  of  sanctions  for  an  additional  pe- 
riod of  up  to  90  days  if  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  is  in  the  process  of  taking  the 
actions  described  in  the  preceding  sentence. 

"(3)  Report  to  congress.- The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1),  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  i>aragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 

"(c)  Sanctions.— 

"(1)  description  of  sanctions.- The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are,  except  as  provided  In  paragraph  (2) 
of  this  subsection,  the  following: 

"(A)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  trom  any  person  de- 
scribed in  subsection  (a)(3). 


"(B)  Import  sanctions.— The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  In  subsection  (aK3) 
shall  be  prohibited. 

"(2)  ElxcEPTiONS.- The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section — 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(1)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(11)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  swe  not 
readily  or  reasonably  available;  or 

"(111)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproductlon 
agreements; 

"(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

"(0)  to— 

"(1)  spare  parts. 

"(11)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

"(111)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(D)  to  Information  and  technology  essen- 
tial to  United  States  products  or  produc- 
tion; or 

"(E)   to   medical   or   other   humanitarian 

items. 

"(d)  Termination  of  Sanctions.— The 
sanctions  Imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
following  the  imposition  of  sanctions  and 
shall  cease  to  apply  thereafter  only  if  the 
President  determines  and  certifies  to  the 
Congress  that  reliable  information  Indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (a)(1)  has  ceased  to  aid  or  abet  any 
foreign  government,  project,  or  entity  in  its 
efforts  to  acquire  chemical  or  biological 
weapons  capability  as  described  in  that  sub- 
section. 

"(e)  Waiver.— 

"(1)  Crttbrion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
Imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  important  to  the  national  se- 
curity interests  of  the  United  States. 

"(2)   NOTIFICA-nON  OF   AND   REPORT  TO  CON- 

GRBSS.- If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  Include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

"(0  Definition  of  Foreign  Person.— For 
the  purposes  of  this  section,  the  term  'for- 
eign person'  means — 

"(1)  an  Individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

"(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 


its  principal  place  of  business  outside  the 
United  States.". 

(b)  Amendment  to  Arms  Export  Control 
Act.— The  Arms  Export  Control  Act  is 
amended  by  inserting  after  chapter  7  the  fol- 
lowing: 

"CHAPTER  8— CHEMICAL  OR  BIOLOGICAL 
WEAPONS  PROUFERATION 

-OTC.  81.  SANCTIONS  AGAINST  CERTAIN  rOREIGN 
PERSONS. 

"(a)  Imposition  of  Sanctions.— 
"(1)  Determination  by  the  president.— 
Except  as  provided  in  subsection  (b)(2),  the 
President  shall  impose  both  of  the  sanctions 
described  in  subsection  (c)  If  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  knowingly  and  materially  contributed— 
"(A)  through  the  export  firom  the  United 
States  of  any  goods  or  technology  that  are 
subject  to   the   jurisdiction   of  the   United 
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"(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be.  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States,  or 

"(C)  through  any  other  transaction  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act  of  1979, 
to  the  efforts  by  any  foreign  country, 
project,  or  entity  described  in  paragraph  (2) 
to  use,  develop,  produce,  stockpile,  or  other- 
wise acquire  chemical  or  biological  weapons. 

"(2)  Countries,  projects,  or  entities  re- 
ceiving assistance.- Paragraph  (1)  applies 
in  the  case  of— 

"(A)  any  foreign  country  that  the  Presi- 
dent determines  has.  at  any  time  after  Janu- 
ary 1. 1980— 

"(1)  used  chemical  or  biological  weapons  in 
violation  of  International  law; 

"(11)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

"(ill)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (1) 
or  (11); 

"(B)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(j)  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  2405(j))  to  be  a  government  that 
has  repeatedly  provided  support  for  acts  of 
International  terrorism;  or 

"(C)  any  other  foreign  country,  project,  or 
entity  designated  by  the  President  for  pur- 
poses of  this  section. 

"(3)  Persons  against  whom  sanctions  are 
TO  be  imposed. — Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

"(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

"(B)  any  successor  entity  to  that  foreign 
person; 

"(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

"(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  If  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  foreign 
person. 

"(b)  CONSULTATIONS  WITH  AND  ACTIONS  BY 
FOREIGN  GOVERNMENT  OF  JURISDICTION.- 

"(1)  CONSULTATIONS.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  Immediately  with  the 
government  with  primary  jurisdiction  over 


that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

"(2)  ACTIONS  by  GOVERNMENT  OF  JURISDIC- 
TION.— In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  Impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions.  Including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1).  The  President  may  delay 
imposition  of  sanctions  for  an  additional  pe- 
riod of  up  to  90  days  if  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  is  in  the  process  of  taking  the 
actions  described  in  the  preceding  sentence. 
"(3)  Report  to  congress.- The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1).  on  the  sUtus  of  consulU- 
tions  with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 
"(c)  Sanctions.- 

"(1)  Description  of  sanctions.- The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are,  except  as  provided  In  paragraph  (2) 
of  this  subsection,  the  following: 

"(A)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  any  person  de- 
scribed in  subsection  (a)(3). 

"(B)  Import  sancttions.— The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  In  subsection  (aK3) 
shall  be  prohibited. 

"(2)  ElxcEPTiONS.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(1)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(11)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

"(ill)  If  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproductlon 
agreements; 

"(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  Impose  sanctions; 
"(C)  to— 
"(1)  spare  parts, 

"(11)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

"(Hi)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  produc- 
tion; or 

"(E)  to  medical  or  other  humanitarian 
items. 

"(d)      TERMINATION       OF       SANCTIONS.— The 

sanctions  imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
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followlner  the  Imposition  of  sanctions  and 
shall  cease  to  apply  thereaifter  only  If  the 
President  determines  and  certifies  to  the 
Congress  that  reliable  Information  Indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (aKl)  has  ceased  to  aid  or  abet  any 
foreign  government,  project,  or  entity  in  its 
efforts  to  acquire  chemical  or  biological 
weapons  capability  as  described  in  that  sub- 
section. 

"(e)  Waiver.— 

"(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
Imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  (Resident 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  Important  to  the  national  se- 
curity interests  of  the  United  States. 

"(2)   NOTIFICATION  OF   AND   REPORT  TO  CON- 

ORESS.— If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  rei>ort  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

"(f>    DEFINITION    OF    FOREIGN    PERSON.— For 

the  purposes  of  this  section,  the  term  'for- 
eign person'  means— 

"(1)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

"(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 
its  principal  place  of  business  outside  the 
United  States.". 

SEC.  306.  DETERMINATIONS  REGARDING  USE  OF 
CHEMICAL  OR  BIOLOGICAL  WEAP- 
ONS. 

(a)  DETERMINATION  BY  THE  PRESIDENT.- 

(1)  WHEN  DETERMINATION  REQUIRED;  NATURE 

OF  DETERMINATION. — Whenever  persuasive  in- 
formation becomes  available  to  the  execu- 
tive branch  indicating  the  substantial  possi- 
bility that,  on  or  after  the  date  of  the  enact- 
ment of  this  title,  the  government  of  a  for- 
eigrn  country  has  made  substantial  prepara- 
tion to  use  or  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
after  the  receipt  of  such  information  by  the 
executive  branch,  determine  whether  that 
government,  on  or  after  such  date  of  enact- 
,  ment,  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals.  Section  307  applies 
If  the  President  determines  that  that  govern- 
ment lias  so  used  chemical  or  biological 
weapons. 

(2)  Matters  to  be  considered.- In  making 
the  determination  under  paragraph  (1),  the 
President  shall  consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  In  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the  gov- 
ernment in  question  Is  willing  to  honor  a  re- 
qaest  trom  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  inves- 
tigate the  possibility  of  chemical  or  biologi- 
cal weapons  use  or  to  grant  such  access  to 
other  legitimate  outalde  parties. 


(3)  Determination  to  be  reported  to  con- 
gress.—Upon  making  a  determination  under 
paragraph  (1),  the  President  shall  promptly 
report  that  determination  to  the  Congress.  If 
the  determination  is  that  a  foreign  govern- 
ment had  used  chemical  or  biological  weap- 
ons as  described  in  that  paragraph,  the  re- 
port shall  specify  the  sanctions  to  be  im- 
posed pursuant  to  section  307. 

(b)  Congressional  Requests;  Report.- 

(1)  Request.— The  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
(upon  consultation  with  the  ranking  minor- 
ity member  of  such  committee)  or  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  (upon  consulta- 
tion with  the  ranking  minority  member  of 
such  committee)  may  at  any  time  request 
the  President  to  consider  whether  a  particu- 
lar foreign  government,  on  or  after  the  date 
of  the  enactment  of  this  title,  has  used 
chemical  or  biological  weapons  in  violation 
of  international  law  or  has  used  lethal  cheni- 
ical  or  biological  weapons  against  its  own 
nationals. 

(2)  Report  to  congress.- Not  later  than  60 
days  after  receiving  such  a  request,  the 
President  shall  provide  to  the  Chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives a  written  report  on  the  information 
held  by  the  executive  branch  which  is  perti- 
nent to  the  issue  of  whether  the  specified 
government,  on  or  after  the  date  of  the  en- 
actment of  this  title,  has  used  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  has  used  lethal  chemical  or 
biological  weapons  against  its  own  nationals. 
This  report  shall  contain  an  analysis  of  each 
of  the  items  enumerated  in  subsection  (a)(2). 

SEC.  307.  SANCTIONS  AGAINST  USE  OF  CHEMICAL 
OR  BIOLOGICAL  WEAPONS. 

(a)  Initial  Sanctions.— If,  at  any  time,  the 
President  makes  a  determination  pursuant 
to  section  306(a)(1)  with  respect  to  the  gov- 
ernment of  a  foreign  country,  the  President 
shall  forthwith  impose  the  following  sanc- 
tions: 

(1)  FOREIGN  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  tliat  country  under  the  Foreign  As- 
sistance Act  of  1961,  except  for  urgent  hu- 
manitarian assistance  and  food  or  other  agri- 
cultural commodities  or  products. 

(2)  Arms  sales.— The  United  States  (3ov- 
ernment  shall  terminate — 

(A)  sales  to  that  country  under  the  Arms 
Exiwrt  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

(B)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

(3)  Arms  sales  financing.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

(4)  Denial  of  unfted  states  government 
credit  or  other  financial  assistance.- The 
United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States. 

(5)  exports  of  national  security-sbn- 
smvE  goods  and  technology.— The  authori- 
ties of  section  6  of  the  Export  Administra- 
tion Act  of  1979  (SO  U.S.C.  2405)  shall  be  used 
to  prohibit  the  export  to  that  country  of  any 
goods  or  technology  on  that  part  of  the  con- 
trol list  established  under  section  6(c)(1)  of 
that  Act  (22  U.S.C.  2404(c)(1)). 


(b)  Additional  Sanctions  if  Certain  Con- 
ditions NOT  Met.- 

(1)  Presidential  determination.— Unless, 
within  3  months  after  making  a  determlna' 
tlon  pursuant  to  section  306(aKl)  with  re- 
spect to  a  foreign  government,  the  President 
determines  and  certifies  In  writing  to  the 
Congrress  that— 

(A)  that  government  is  no  longer  using 
chemical  or  biological  weapons  in  violation 
of  international  law  or  using  lethal  chemical 
or  biological  weapons  against  its  own  nation- 
als. 

(B)  that  government  has  provided  reliable 
assurances  that  it  will  not  in  the  future  en- 
gage in  any  such  activities,  and 

(C)  tliat  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally  recognized,  impar- 
tial observers,  or  other  reliable  means  exist, 
to  ensure  that  that  government  is  not  using 
chemical  or  biological  weapons  in  violation 
of  International  law  and  Is  not  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals. 

then  the  President,  after  consultation  with 
the  Congress,  shall  Impose  on  that  country 
the  sanctions  set  forth  in  at  least  3  of  sub- 
paragraphs (A)  through  (F)  of  paragraph  (2). 

(2)  Sanctions.- The  sanctions  referred  to 
in  paragraph  (1)  are  the  following: 

(A)  Multilateral  development  bank  as- 
8I8TANCB.— The  United  States  Government 
shall  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d).  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 

(B)  Bank  loans.- The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities or  products. 

(C)  Further  export  RESTRienoNS.— The 
authorities  of  section  6  of  the  Export  Admin- 
istration Act  of  1979  shall  be  used  to  prohibit 
exports  to  that  country  of  all  other  goods 
and  technology  (excluding  food  and  other  ag- 
ricultural commodities  and  products). 

(D)  Import  RESTRiCTnoNS.- Restrictions 
shall  be  Imposed  on  the  importation  into  the 
United  States  of  articles  (which  may  include 
petroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manu&cture  of 
that  country. 

(E)  Diplomatic  relations.— The  President 
shall  use  his  constitutional  authorities  to 
downgrade  or  suspend  diplomatic  relations 
between  the  United  States  and  the  govern- 
ment of  that  country. 

(P)  Presidential  action  regardino  avia- 
tion.—(l)(l)  The  President  is  authorised  to 
notify  the  government  of  a  country  with  re- 
spect to  which  the  President  has  made  a  de- 
termination pursuant  to  section  306(a)(1)  of 
his  intention  to  suspend  the  authority  of  for- 
eign air  carriers  owned  or  controlled  by  the 
government  of  that  country  to  engage  in  for- 
eign air  transportation  to  or  firom  the  United 
States. 

(n)  Within  10  days  after  the  date  of  notifi- 
cation of  a  government  under  subclause  (I), 
the  Secretary  of  Transportation  shall  take 
all  steps  necessary  to  suspend  at  the  earliest 
possible  date  the  authority  of  any  foreign  air 
carrier  owned  or  controlled,  directly  or  indi- 
rectly, by  that  government  to  engage  in  for- 
eign air  transportation  to  or  from  the  United 
States,  notwithstanding  any  agreement  re- 
lating to  air  services. 


(11)(I)  The  President  may  direct  the  Sec- 
retary of  State  to  terminate  any  air  service 
agreement  between  the  United  States  and  a 
country  with  respect  to  which  the  President 
has  made  a  determination  pursuant  to  sec- 
tion 306(a)(1).  in  accordance  with  the  provi- 
sions of  that  agreement. 

(II)  Upon  termination  of  an  agreement 
under  this  clause,  the  Secretary  of  Transpor- 
tation shall  take  such  steps  as  may  be  nec- 
essary to  revoke  at  the  earliest  possible  date 
the  right  of  any  foreign  air  carrier  owned,  or 
controlled,  directly  or  indirectly,  by  the  gov- 
ernment of  that  country  to  engage  in  foreign 
air  transportation  to  or  from  the  United 
States. 

(ill)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  clauses  (1) 
and  (ii)  as  the  Secretary  considers  necessary 
to  provide  for  emergencies  In  which  the  safe- 
ty of  an  aircraft  or  its  crew  or  passengers  is 
threatened. 

(iv)  For  purposes  of  this  subparagraph,  the 
terms  "air  transportation",  "air  carrier", 
"foreign  air  carrier",  and  "foreign  air  trans- 
portation" have  the  meanings  such  terms 
have  under  section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1301). 

(c)  Removal  of  Sanctions.— The  President 
shall  remove  the  sanctions  imposed  with  re- 
spect to  a  country  pursuant  to  this  section  if 
the  President  determines  and  so  certifies  to 
the  ConRress,  after  the  end  of  the  12-month 
period  beginning  on  the  date  on  which  sanc- 
tions were  Initially  impo.sed  on  that  country 
pursuant  to  subsection  (a),  that— 

(1)  the  government  of  that  country  has 
provided  reliable  assurances  that  it  will  not 
use  chemical  or  biological  weapons  in  viola- 
tion of  international  law  and  will  not  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals; 

(2)  that  government  is  not  making  prepara- 
tions to  use  chemical  or  biological  weapons 
in  violation  of  international  law  or  to  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals; 

(3)  that  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally  recognized,  impar- 
tial observers  to  verify  that  it  is  not  making 
preparations  to  use  chemical  or  biological 
weapons  in  violation  of  international  law  or 
to  use  lethal  chemical  or  biological  weai>ons 
against  its  own  nationals,  or  other  reliable 
means  exist  to  verify  that  it  is  not  making 
such  preparations;  and 

(4)  that  government  is  making  restitution 
to  those  affected  by  any  use  of  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  by  any  use  of  lethal  chemical 
or  biological  weapons  against  its  own  nation- 
als. 

(d)  Waiver.— 

(1)  Criteria  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  with  respect  to  a  country  pursuant 
to  this  section— 

(A)  if- 

(i)  in  the  case  of  any  sanction  other  than  a 
sanction  specified  in  subsection  (b)(2)(D)  (re- 
lating to  import  restrictions)  or  (b)(2)(E)  (re- 
lating to  the  downgrading  or  suspension  of 
diplomatic  relations),  the  President  deter- 
mines and  certifies  to  the  Congress  that  such 
waiver  Is  essential  to  the  national  security 
Interests  of  the  United  States,  and  if  the 
President  notifies  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives of  his  determination  and  certification 
at  least  15  days  before  the  waiver  takes  ef- 
fect, in  accordance  with  the  procedures  ap- 
plicable   to    reprognunming    notifications 


under  section  634A  of  the  Foreign  Assistance 
Act  of  1961,  or 

(ii)  in  the  case  of  aoiy  sanction  specified  In 
subsection  (b)(2)(D)  (relating  to  import  re- 
strictions), the  President  determines  and 
certifies  to  the  Congress  that  such  waiver  is 
essential  to  the  national  security  interest  of 
the  United  States,  and  if  the  President  noti- 
fies the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  of  his  deter- 
mination and  certification  at  least  15  days 
before  the  waiver  takes  effect;  or 

(B)  if  the  President  determines  and  cer- 
tifies to  the  Congress  that  there  has  been  a 
fundamental  change  In  the  leadership  and 
policies  of  the  government  of  that  country, 
and  if  the  President  notifies  the  Congress  at 
least  20  days  before  the  waiver  takes  effect. 

(2)  REPORT.— In  the  event  that  the  Presi- 
dent decides  to  exercise  the  waiver  authority 
provided  In  paragraph  (1)  with  respect  to  a 
country,  the  President's  notification  to  the 
Congress  under  such  paragraph  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise that  waiver  authority,  including  a  de- 
scription of  the  steps  which  the  government 
of  that  country  has  taken  to  satisfy  the  con- 
ditions set  forth  In  paragraphs  (1)  through  (4) 
of  subsection  (c). 

(e)  Contract  Sanctity.— 

(1)  Sanctions  not  applied  to  existing  con- 
tracts.—(A)  A  sanction  described  in  para- 
graph (4)  or  (5)  of  subsection  (a)  or  in  any  of 
subparagraphs  (A)  through  (D)  of  subsection 
(b)(2)  sliail  not  apply  to  any  activity  pursu- 
ant to  any  contract  or  International  agree- 
ment entered  into  before  the  date  of  the 
presidential  determination  under  section 
306(a)(1)  unless  the  President  determines,  on 
a  case-by-case  basis,  that  to  apply  such  sanc- 
tion to  that  activity  would  prevent  the  per- 
formance of  a  contract  or  agreement  that 
would  have  the  effect  of  assisting  a  country 
in  using  chemical  or  biological  weapons  in 
violation  of  international  law  or  in  using  le- 
thal chemical  or  biological  weapons  against 
Its  own  nationals. 

(B)  The  same  restrictions  of  subsection  (p) 
of  section  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405),  as  that  sub- 
section Is  so  redesignated  by  section  304(b)  of 
this  title,  which  are  applicable  to  exports 
prohibited  under  section  6  of  that  Act  shall 
apply  to  exports  prohibited  under  subsection 
(a)(5)  or  (b)(2)(C)  of  this  section.  For  pur- 
poses of  this  subparagraph,  any  contract  or 
agreement  the  performance  of  which  (as  de- 
termined by  the  President)  would  have  the 
effect  of  assisting  a  foreign  government  In 
using  chemical  or  biological  weapons  in  vio- 
lation of  International  law  or  In  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals  shall  be  treated  as  constitut- 
ing a  breach  of  the  peace  that  poses  a  serious 
and  direct  threat  to  the  strategic  Interest  of 
the  United  States,  within  the  meaning  of 
subparagraph  (A)  of  section  6(p)  of  that  Act. 

(2)  Sanctions  appued  to  existing  con- 
tracts.—The  sanctions  described  in  para- 
graphs (1),  (2),  and  (3)  of  subsection  (a)  shall 
apply  to  contracts,  agreements,  and  licenses 
without  regard  to  the  date  the  contract  or 
agreement  was  entered  into  or  the  license 
was  issued  (as  the  case  may  be),  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  into  or  license  is- 
sued before  the  date  of  the  presidential  de- 
termination under  section  306(aXl)  if  the 
President  determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  Interests  of  the  United 
States. 


SEC.  aas.  PSESIDKNTIAL  RKFOimNO  BBQUOtB- 
MENTB. 

(a)  Reports  to  Congress.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  title,  and  every  12  months  thereafter, 
the  President  shall  transmit  to  the  Congress 
a  report  which  shall  Include — 

(1)  a  description  of  the  actions  taken  to 
carry  out  this  title,  including  the  amend- 
ments made  by  this  title; 

(2)  a  description  of  the  current  efforts  of 
foreign  countries  and  subnational  groupe  to 
acquire  equipment,  materials,  or  technology 
to  develop,  produce,  or  use  chemical  or  bio- 
logical weapons,  together  with  an  assess- 
ment of  the  current  and  likely  future  capa- 
bilities of  such  countries  and  groups  to  de- 
velop, produce,  stockpile,  deliver,  transfer, 
or  use  such  weapons; 

(3)  a  description  of— 

(A)  the  use  of  chemical  weapons  by  foreign 
countries  in  violation  of  International  law. 

(B)  the  use  of  chemical  weapons  by 
subnational  groups. 

(C)  substantial  preparations  by  foreign 
countries  and  subnational  groups  to  do  so. 
and 

(D)  the  development,  production,  stock- 
piling, or  use  of  biological  weapons  by  for- 
eign countries  and  subnational  groupe;  and 

(4)  a  description  of  the  extent  to  which  for- 
eign persons  or  governments  have  knowingly 
and  materially  assisted  third  countries  or 
subnational  groups  to  acquire  equipment, 
material,  or  technology  intended  to  develop, 
produce,  or  use  chemical  or  biological  weap- 
ons. 

(b)  Protection  of  (Xassifibd  Informa- 
tion.—To  the  extent  practicable,  reports 
submitted  under  subsection  (a)  or  any  other 
provision  of  this  title  should  be  based  on  un- 
classified Information.  Portions  of  such  re- 
ports may  be  classified. 

Mr.  DODD.  Mr.  President,  I  move 
that  the  Senate  disa^rree  to  the  House 
amendment,  request  a  conference  with 
the  House  on  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  a«nreed  to,  and  the 
Presidlner  Officer  appointed  Mr.  Bent- 
sen,  Mr.  Moyniham,  and  Mr.  Packwood. 


SENIOR  EXECUTIVE  SERVICE 
IMPROVEMENTS  ACT 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2270,  the  Senior  Executive  Service  Im- 
provements Act,  just  received  flrom  the 
House;  that  the  bill  be  deemed  read 
three  times  and  passed;  and  that  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2270)  was  deemed  read 
the  third  time  and  passed. 


BILL  PRINTED  AS  PASSED— H.R. 
2194 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  2194,  the  Fed- 
eral facilities  bill,  be  printed  as  passed 
by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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BILL  PLACED  ON  CALENDAR^H.R. 
3506 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  3508  relating 
to  health  professionals,  just  received 
from  the  House,  be  placed  on  the  cal- 
endar. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTELLIGENCE         AUTHORIZATION 

ACT.  FISCAL  YEAR  1992— CON- 
FERENCE REPORT 

Mr.  DODD.  Mr.  President,  I  submit  a 
rejwrt  of  the  committee  of  conference 
on  H.R.  2038  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  le^slative  clerk  read 
as  follows: 

The  conunltt«e  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2038)  to  authorize  appropriations  for  fiscal 
year  1992  for  Intelligence  and  Intelligence-re- 
lated activities  of  the  United  States  Govern- 
ment, the  Intelligence  Community  Staff,  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  after  pur- 
poses, having  met,  after  full  and  Cree  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  18,  1991.) 

Mr.  BOREN.  Mr.  President,  as  my 
colleagues  know,  the  annual  intel- 
ligence authorization  bill  authorizes 
appropriations  for  all  intelligence  ac- 
tivities of  the  U.S.  Government.  These 
include  not  only  the  authorization  for 
CIA.  but  also  the  authorization  for  De- 
partment of  Defense  intelligence  com- 
ponents, the  Bureau  of  Intelligence  and 
Research  of  the  Department  of  State, 
the  Intelligence  Division  of  the  FBI, 
and  various  intelligence  components  in 
other  Departments  and  agencies. 

In  addition  to  allocating  resources, 
this  bill  also  serves  as  the  vehicle  for 
legislative  improvements  of  a  policy 
nature.  In  this  respect,  this  year's  bill 
is  especially  significant. 

Mr.  President,  it  gives  me  great 
pleasure  to  note  that  the  conference 
conmiittee  has  reported  out  a  bill 
which  authorizes  the  creation  of  a  na- 
tional security  education  trust  fund, 
funded  at  a  level  of  $150  million,  the  in- 
terest from  which  will  be  used  on  a 
continuing  basis  to  fund  undergraduate 
scholarships  for  American  students  to 
study  abroad  for  at  least  a  semester 
and  grants  to  institutions  of  higher 
learning,  in  the  areas  of  international 
studies,  area  studies,  and  foreign  lan- 
guages and  graduate  fellowships  in 
these  same  fields. 

The  National  Security  Education  Act 
is  the  largest  new  higher  education  ini- 


tiative of  this  kind  since  the  adoption 
of  the  National  Defense  Education  Act 
in  1958.  It  will  provide  $35  million  next 
year  for  the  three  functions  I  just  men- 
tioned. It  will  more  than  triple  the 
present  Federal  funding  for  American 
undergraduate  study  abroad,  increase 
by  40  percent  funds  for  graduate  fellow- 
ships, area  studies,  and  foreign  lan- 
guages and  will  be  the  first  program 
solely  devoted  to  providing  curriculum 
grants  to  colleges  and  universities  for 
these  areas  of  study. 

To  my  mind,  this  is  a  long-term  in- 
vestment in  our  future,  an  investment 
to  improve  our  understanding  of  the 
rest  of  the  world  and  foster  cooperation 
with  it  for  generations  to  come.  This  is 
important  not  simply  to  prepare 
knowledgeable  people  for  Government 
service — although  that  is  a  clear  objec- 
tive of  this  bill— but  rather  to  make  us 
a  stronger  country,  one  with  greater 
appreciation  and  tolerance  for  other 
governments  and  societies,  one  better 
able  to  cope  with  the  economic  and  po- 
litical challenges  which  He  ahead, 
whether  as  Government  servants  or  as 
participants  in  the  private  sector. 

To  achieve  this,  the  bill  provides 
funds  not  only  to  improve  the  quality 
of  U.S.  educational  services,  but  also  to 
provide  the  opportunity  for  thousands 
of  U.S.  students,  who  would  not  other- 
wise have  it,  to  study  abroad,  to  learn 
what  other  societies  and  cultures  are 
like,  to  learn  foreign  languages,  to  es- 
tablish personal  ties  that  might  later 
manifest  themselves  in  a  thousand  dif- 
ferent ways. 

The  world  is  a  different  place  today. 
Not  only  are  old  political  structures 
crumbling,  and  new  ones  taking  their 
place,  communications  are  drawing  the 
world  more  closely  together.  There  is  a 
greater  awareness  of  developments 
around  the  world  than  ever  before.  Eco- 
nomically, we  find  ourselves  competing 
with  the  rest  of  the  world  both  at  home 
and  abroad  to  maintain  our  level  of 
prosperity. 

Yet,  paradoxically,  it  is  also  a  time 
of  drawing  inward,  of  reducing  our 
military  presence  around  the  world,  of 
cutting  costs,  of  reducing  spending,  of 
looking  toward  domestic  problems.  Far 
too  few  of  our  educational  institutions 
promote  international  studies  or  even 
the  study  of  foreign  languages,  far  too 
few  of  our  students  study  abroad  and 
even  those  who  do,  typically  study  in 
European  countries  with  a  Western  ori- 
entation. 

It  is  my  hope  that  this  legislation  ul- 
timately will  provide  at  least  part  of 
the  wherewithal  that  this  country 
needs  to  create  the  International  out- 
look we  must  have  if  we  are  to  keep 
this  country  at  peace  and  prosperous. 
It  is  no  panacea,  to  be  sure,  but  it  is  a 
positive  step,  which  I  think  will  ulti- 
mately contribute  far  more  to  our  Na- 
tion's security  than  a  new  bomber  or  a 
new  battleship. 

I  want  to  thank  my  colleagues  on  the 
conference  committee,  both  the  House 


and  Senate,  for  supporting  this  pro- 
posal. I  am  confident  they  will  never 
regret  it.  This  is  something  that  I 
think  we  will  look  back  upon  as  one  of 
the  really  good  things  that  Congress 
had  the  foresight  and  wisdom  to  press 
for.  at  a  time  in  our  history  which 
could  not  be  more  apropos. 

I  also  want  to  mention  two  other  pro- 
visions in  this  conference  bill,  Mr. 
President,  which  I  think  are  worthy  of 
particular  note. 

The  first  is  the  sense-of-the-Congress 
provision  that  the  intelligence  budget 
total  should  be  publicly  disclosed.  The 
Senate  had  passed  a  provision  in  its 
bill  which  would  have  mandated  the 
disclosure  of  the  intelligence  budget 
totals.  In  the  face  of  a  firm  threat  from 
the  White  House  that  the  President 
would  veto  the  bill  if  this  provision 
were  included  in  the  bill,  the  conferees 
decided  to  opt  instead  for  a  sense-of- 
the-Congress  provision  that  would  not 
be  legally  binding  upon  the  President. 
This  provides  that  it  is  the  sense  of 
Congress  that  in  1993,  the  intelligence 
budget  totals  should  be  disclosed  pub- 
licly in  an  appropriate  manner. 

We  purposely  put  the  date  at  "1993" 
to  give  the  intelligence  committees  an 
opportunity  to  work  with  the  Presi- 
dent and  the  new  Director  of  Central 
Intelligence,  Mr.  Gates,  to  ascertain 
how  this  disclosure  might  best  be  ac- 
complished without  endangering  the 
national  security. 

At  his  confirmation  hearings,  Mr. 
Gates,  in  fact,  endorsed  such  disclosure 
in  concept,  though  he  warned  of  the 
risks  of  holding  to  the  bottom-line  fig- 
ure once  disclosed.  But,  he  viewed  such 
disclosure  as  a  symbol  of  a  new  open- 
ness, marking  both  a  change  in  the 
world  and  a  change  in  the  intelligence 
conmnunity.  The  committee  viewed  it 
this  way  as  well,  and  is  optimistic  that 
the  President  and  his  staff  will  them- 
selves come  to  see  this  action  as  a  way 
of  breaking  with  the  past,  of  keeping 
faith  with  the  future.  We  intend  to  pur- 
sue this  matter,  Mr.  President,  in  the 
months  ahead. 

Finally.  Mr.  President.  I  want  to 
comment  on  the  resolution  of  the  CIA 
consolidation  of  facllicies  issue.  This 
bill  provides,  among  other  things,  that 
CIA  must  comply  with  certain  proce- 
dures and  make  certain  certifications 
before  it  may  proceed  with  the  consoli- 
dation of  its  facilities.  In  my  view, 
these  conditions  and  limitations  are 
wise  and  appropriate.  Both  Intelligence 
Committees  have  for  some  time  sup- 
ported the  need  for  CIA  to  consolidate 
its  facilities  in  the  Greater  Washington 
area.  In  the  long  run,  it  will  save  the 
U.S.  Government  a  considerable 
amount  of  money,  as  well  as  providing 
better  security  and  communications 
for  CIA.  But  it  must  be  done  in  a  care- 
ful, objective  way,  assessing  all  the  al- 
ternatives, and  assessing  the  costs  both 
in  monetary  terms  and  in  terms  of  the 
en^ects  on  employees.  I  think  the  con- 
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ference  report  we  have  before  us 
achieves  this  goal,  and  puts  this 
project  on  the  right  path.  I  am  in- 
debted to  those  in  both  houses  who 
have  worked  diligently  to  achieve  this 
result. 

With  that,  let  me  urge  my  colleagues 
to  support  the  adoption  of  this  con- 
ference report.  It  is  a  sensible  and  fair 
bill,  which  represents  a  great  deal  of 
work  on  the  part  of  the  two  Intel- 
ligence Committees. 

Mr.  GLENN.  Mr.  President,  while  on 
balance  I  support  this  conference 
agreement  on  the  fiscal  year  1992  intel- 
ligence authorization  bill,  there  are 
several  aspects  of  this  legislation 
which  I  find  troubling. 

Of  greatest  concern  to  me  are  the  re- 
ductions in  the  intelligence  budget 
contained  in  this  legislation.  I  remain 
unconvinced  of  the  rationale  for  these 
reductions.  Our  concerns  with  the  in- 
telligence community's  priorities 
should  not  be  addressed  by  deep  budget 
cuts,  but  rather  by  restructuring  exist- 
ing resources.  I  am  convinced  that  dur- 
ing this  time  of  unprecedented  change 
and  uncertainty  in  the  international 
system,  the  need  for  a  strong  and  reli- 
able intelligence  capability  is  particu- 
larly compelling. 

The  positive  changes  taking  place  in 
the  Soviet  Union  today  are  offset  by 
the  destabilizing  effects  of  extensive 
economic,  political,  ethnic,  and  reli- 
gious turmoil.  While  history  has  re- 
corded the  decline  of  empires  before, 
never  has  the  world  witnessed  the  dis- 
integration of  an  empire  that  was 
armed  to  the  teeth  with  weapons  of 
mass  destruction.  This  fact  alone 
means  that  the  Soviet  Union — or  what 
remains  of  it — must  remain  a  high  pri- 
ority for  United  States  intelligence. 

In  addition,  there  are  a  host  of  other 
national  security  threats  that  demand 
a  greater  concentration  of  intelligence 
capabilities  and  resources — the  pro- 
liferation of  weapons  of  mass  destruc- 
tion, drug  smuggling,  terrorism,  envi- 
ronmental change,  low-intensity  con- 
flict in  the  Third  World,  and  the  illicit 
export  of  high-technology  items. 

With  the  end  of  the  cold  war  and  the 
strong  likelihood  that  our  defense 
spending  will  be  declining  sharply  over 
the  next  several  years,  we  must  be 
mindful  of  the  lessons  of  history.  De- 
fense spending  has  always  experienced 
cycles  of  expansion  and  contraction. 
Periods  of  lower  tensions  result  in  re- 
duced defense  budgets.  Such  times 
seem  to  eventually  give  way  to  periods 
of  greater  tension  which,  in  turn,  lead 
toward  grreater  defense  spending.  When 
the  day  comes  that  the  United  States 
must  rebuild  our  national  defense  to 
confront  a  threat  that  is  now  difficult 
to  foresee,  we  must  do  it  from  the 
stongest  and  most  reliable  Intelligence 
base  possible.  Indeed,  accurate  and 
timely  intelligence  Is  America's  great- 
est force-multiplier. 

I  am  convinced  that  significant  re- 
ductions in  our  intelligence  capabili- 
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ties,  especially  during  this  period  of 
international  Instability,  are  unwise 
and  could  ultimately  be  damaging  to 
U.S.  national  security. 

Mr.  President,  because  of  my  concern 
with  the  diminishing  intelligence  budg- 
et, it  is  essential  to  be  more  respon- 
sible than  ever  before  with  the  alloca- 
tion of  intelligence  resources.  This  is 
why  I  am  strongly  opposed  to  the  pro- 
vision in  this  conference  report  which 
would  establish  a  trust  fund  to  support 
language  and  foreign  area  studies  at 
the  undergraduate  and  graduate  level. 
While  this  is  perhaps  a  commendable 
objective,  such  a  program  does  not  be- 
long in  the  intelligence  budget. 

I  believe  that  it  is  highly  inappropri- 
ate to  utilize  increasingly  scarce  intel- 
ligence resources  to  fund  educational 
programs  at  a  time  when  we  are  termi- 
nating important  intelligence  systems 
and  programs. 

Implicit  in  this  initiative  is  the  goal 
of  infusing  the  intelligence  community 
with  individuals  with  greater  foreign 
language  proficiency  and  foreign  area 
expertise.  Assuming  that  this  is  a  valid 
requirement,  surely  there  must  be 
more  straightforward  and  less  expen- 
sive ways  of  achieving  this  objective, 
such  as  retraining  existing  intelligence 
personnel  or  more  actively  recruiting 
the  many  U.S.  citizens  who  already 
have  needed  language  skills  and  for- 
eign area  expertise. 

The  greatest  resource  in  U.S.  intel- 
ligence are  the  thousands  of  men  and 
women  who  toil  with  little  public  rec- 
ognition of  and  appreciation  for  their 
unique  contribution  to  American  na- 
tional security.  Over  the  course  of 
their  intelligence  careers,  these  indi- 
viduals have  developed  unique  and  in- 
valuable skills  and  experience  which 
cannot  be  taught  at  an  institution  of 
higher  learning.  In  the  next  several 
years,  many  of  these  individuals  will  be 
discharged  from  their  jobs  in  the  intel- 
ligence community  Ijecause  of  growing 
budgetary  constraints.  It  is  more  than 
a  little  ironic  that  we  should  be  spend- 
ing significant  resources  to  subsidize 
the  recruitment  of  a  new  generation  of 
intelligence  personnel  when  we  will  be 
laying  off  more  seasoned  intelligence 
professionals. 

Mr.  President,  I  believe  that  this  is 
inappropriate.  I  am  deeply  concerned 
that  the  conference's  authorization  of 
this  program  could  mark  the  begrinnlng 
of  a  disturbing  trend— cannibalizing 
the  shrinking  intelligence  budget  to 
fund  programs  that  are  at  best  margin- 
ally relevant  to  the  greater  needs  of 
the  U.S.  intelligence  community. 

Finally,  I  am  deeply  disappointed 
that  the  conference  did  not  fully  au- 
thorize the  administration's  requested 
level  of  funding  for  a  major  new  pro- 
gram which  would  make  a  unique  and 
highly  significant  contribution  to  our 
current  reconnaissance  capabilities. 
Particularly  when  the  requirements  for 
such  a  capability  are  so  compelling. 


failure  to  see  this  program  through  to 
deplojmient  would  be  as  shortsighted 
and  irresponsible  as  the  termination  of 
the  SR-71.  which  left  our  Nation  with- 
out a  survivable  strategic  airborne  re- 
connaissance platform. 

While  the  price  tag  for  this  program 
is  slgrnificant,  I  am  firmly  convinced 
that  the  expense  is  justified,  especially 
in  light  of  lessons  learned  from  Oper- 
ation Desert  Shield  and  Operation 
Desert  Storm.  Surely  when  American 
lives  and  interests  are  on  the  line — as 
they  recently  were  in  the  Persian 
Gulf^the  United  States  cannot  afford 
not  to  have  the  best  possible  intel- 
ligence capability  at  its  disposal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINORITY  PARTY  COMMITTEE 
APPOINTMENTS 

Mr.  GARN.  Mr.  President,  on  behalf 
of  Senator  Dole,  I  send  a  resolution  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  226)  on  certain  minor- 
ity i»rty  committee  appointments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  226)  was 
agreed  to,  as  follows: 

S.RB8.  226 

Resolved,  That  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee)  shall  continue  tils  member- 
ship on  the  Committee  on  Banking.  Housing 
and  Urban  Affaiirs  until  the  convening  of  the 
Second  Session  of  the  One  Hundred  Second 
Congress. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  inro- 
ceeded  to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDINO  OFFICER  (Mr.  LAU- 
TENBBRO).  without  Objection,  It  ia  so 
ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  as  In  morning  business. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 


TROOP  REDUCTION  IN  EUROPE 

Mr.  SIMON.  Mr.  President,  I  received 
a  press  release,  along  with  you,  and 
Senator  Pkll,  and  the  other  Members 
of  this  body,  which  stated  that  the  De- 
fense Department  intends  to  pare  down 
our  Armed  Forces  In  Western  Europe 
by  50  percent  by  the  end  of  1995. 

I  do  not  f^ult  the  fact  that  we  are 
paring  down  our  defense  establishment 
over  there.  But  If  It  makes  sense  to  do 
It  by  1996,  why  does  It  not  make  sense 
to  do  It  by  the  end  of  this  next  year? 
And  even  If  we  keep  every  one  of  those 
personnel  in  the  Armed  Forces  and  do 
not  reduce  the  numbers— and  I  think 
frankly  we  can  reduce  the  numbers— 
but  even  If  we  were  to  keep  the  same 
numbers  to  have  these  personnel  here 
and  have  their  dependents  here  means 
that  money  Is  going  to  be  spent  In  the 
United  States  rather  than  in  other 
countries. 

If  we  were  rolling  in  money  atnd  had 
a  huge  budget  surplus  and  no  trade  def- 
icit, I  would  understand  kind  of  lei- 
surely going  along  until  1995  to  solve 
this  problem.  I  do  not  understand  when 
we  do  It  when  we  have  the  kind  of 
budgetary  problems  and  the  kind  of 
trade  deficit  problems  that  we  have 
today.  I  think  we  ought  to  make  a 
greater  priority  out  of  this. 

Let  me  add  there  is  another  reason, 
and  I  say  this  as  someone  who  was  sta- 
tioned overseas  In  the  Army  after 
World  War  n.  I  was  stationed  In  Ger- 
many, and  the  reality  Is  that  foreign 
troops  In  another  country  do  create 
some  HI  will.  We  do  not  like  to  talk 
about  it,  and  I  am  not  suggesting  that 
Americans  are  any  worse  than  people 
of  any  other  country.  But  with  foreign 
troope  stationed  in  a  place  comes  prob- 
lems of  excessive  drinking,  prostitu- 
tion, the  kind  of  problems  that  we  all 
know  about  and  we  talk  about  pri- 
vately. 

I  think  we  would  create  some  good 
will  elsewhere  if  we  were  to  reduce  the 
numbers  that  are  overseas.  I  do  not 
know  precisely  how  we  deal  with  this, 
and  we  are  not  going  to  deal  with  it  be- 
fore we  adjourn  sine  die.  But  it  just 
seems  to  me  it  makes  so  much  sense. 

The  enemy,  the  Soviet  Union,  has 
disintegrated,  for  all  practical  pur- 
poses, in  terms  of  a  potential  foe.  Sen- 
ator Sam  Nunn  Is  talking  about  spend- 
ing some  money  ol^  our  defense  dollars 
to  help  dismantle  the  nuclear  forces 
over  there,  and  I  commend  Senator 
Ninm  for  his  suggestions.  But  it  seems 
to  me  that  if  it  makes  sense  to  reduce 
by  50  percent  our  Armed  Forces,  and 


their  dependents,  in  Western  Europe  by 
the  end  of  1995,  why  does  it  not  make 
infinitely  more  sense  to  do  it  by  the 
end  of  1992? 

I  hope  we  use  a  little  common  sense 
in  this  area,  Mr.  President,  and  I  hope 
that  you— -as  a  former  business  execu- 
tive and  someone  whose  judgment  I 
think  is  respected  by  Members  in  this 
body  on  both  sides — and  the  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee, who  has  a  great  deal  of  back- 
ground in  this  area,  I  hope  they  can  be 
among  the  people  who  will  lead  in  this 
area. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  the  conference  report  on 
H.R.  2100,  the  Department  of  Defense 
authorization  bill,  that  it  be  considered 
under  the  following  time  agreement:  2 
hours  equally  divided  between  Senators 
Nunn  and  Warner  or  their  designees; 
30  minutes  for  Senator  Leahy;  and  that 
when  all  time  is  used  or  yielded  back, 
the  Senate,  without  any  Intervening 
action  or  debate,  vote  on  the  con- 
ference report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SUPPLEMENTAL  APPROPRIATIONS 
BILL 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  evening  I  indicated  that  it  was 
my  intention  to  proceed  this  evening, 
or  as  soon  as  possible,  to  the  supple- 
mental appropriations  bill.  At  that 
time  I  had  inquired  of  the  distin- 
guished Republican  leader  whether  he 
was  in  a  position  to  grant  that  consent. 
He  indicated  then  that  he  was  not  in  a 
position  to  do  so  at  that  time. 

And  I  win  now  inquire  of  the  distin- 
guished Republican  leader  whether  it 
will  be  possible  for  him  to  give  consent 
to  proceed  to  the  supplemental  appro- 
priations bill  at  this  time. 

Mr.  DOLE.  Mr.  President,  If  the  ma- 
jority leader  will  jrield,  I  think  the  one 
problem  of  giving  consent  was  that 
there  was  one  amendment  which  just 
had  the  Senator's  name  and  two  ques- 
tion marks  behind  the  name.  We  did 
not  have  any  idea  what  the  amendment 
was. 

Until  we  can  ascertion  that,  I  am  not 
In  a  position  to  give  consent.  I  suggest 
to  the  majority  leader  I  think  we  can 


do  that  by  tomorrow.  But  just  as  sort 
of  a  fall-safe,  I  think  the  leader  plana 
to  proceed  with  a  cloture  motion. 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  so  that  in  the  event  we  are 
not  able  to  get  consent  tomorrow— and 
I  hope  very  much  that  we  will  be  able 
to  get  consent  tomorrow  so  that  we  can 
proceed  with  dispatch— it  is  my  inten- 
tion now  to  move  to  proceed  to  the 
supplemental  appropriations  bill,  and 
then  to  file  a  cloture  motion  on  the 
motion  to  proceed,  which  would  ripen 
on  Friday  morning. 

But  as  the  distinguished  Republican 
leader  and  I  have  discussed  privately, 
and  I  have  just  stated  here  in  this  pub- 
lic coUoguy,  we  both  hope  that  it  will 
not  be  necessary  to  actually  vote  on 
cloture  on  the  motion  to  proceed,  but 
that  we  get  to  the  supplemental  appro- 
priation bill  sometime  during  the  day 
tomorrow. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  now  move  to  proceed  to 
House  Joint  Resolution  157,  and  I  send 
a  cloture  motion  to  the  desk.  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  to 
read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  mo- 
tion to  proceed  to  House  Joint  Resolution 
157,  making  technical  corrections  and  mak- 
ing appropriations  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes: 
George  Mitchell,  Daniel  K.  Akaka,  Joe 
Blden,  Don  Rlegle,  Claiborne  Pell.  Rob- 
ert C.  Byrd,  Wendell  Ford,  Frlti  Hol- 
llngs,    Barbara    Mlkulskl,    J.J.    Exon, 
Harry  Reld,  Richard  Bryan,  Frank  Lau- 
tenberg,   Quentln   Burdick,   Daniel   K. 
Inouye.  and  Richard  Shelby. 
Mr.  MITCHELL.  Mr.  President,  I  now 
withdraw    the    motion    to    proceed    to 
House  Joint  Resolution  157. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  roUcall  votes  this 
evening.  I  have  discussed  with  the  dis- 
tinguished Republican  leader  the 
schedule  for  tomorrow.  We  both  have 
been  briefed  throughout  the  evening  by 
the  chairman  and  ranking  member  of 
the  Banking  Committee,  as  well  as  by 
the  Secretary  of  Treasury,  who  was 
here  earlier  this  evening  consulting 
with  the  chairman  and  ranking  mem- 
ber. 

We  are  advised  that  substantial 
progress  has  been  made  in  reaching 
agreement  on  a  narrower  version  of  the 
banking  bill,  which  appears  to  open  up 


the  prospect  of  completing  action  on 
the  bill  during  the  day  tomorrow. 

I  inquire  of  the  Chair  whether  I  am 
correct  that  when  the  Senate  returns 
to  legislative  session  tomorrow,  the 
banking  bill  will  be  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  In  that  event,  Mr. 
President,  Senators  should  be  advised 
that  we  will  come  in  at  8:30  tomorrow. 
There  will  be  IV^  hours  of  morning 
business,  and  then  at  10  o'clock  in  t.he 
morning,  the  Senate  will  return  to  leg- 
islative session,  at  which  time  the 
banking  bill  will  be  the  pending  busi- 
ness. 

It  is  my  understanding  that  at  ap- 
proximately 10  a.m.,  the  manager,  the 
chairman  of  the  Banking  Committee, 
will  propound  an  agreement  governing 
the  disposition  of  that  bill,  identifying 
amendments  thereto,  hopefully  with 
time  agreements  where  possible,  and 
that  we  can  complete  action  on  the  bill 
during  the  day  tomorrow. 

It  is  my  intention  thereafter  to  pro- 
ceed to  the  defense  authorization  con- 
ference report,  pursuant  to  the  agree- 
ment just  obtained,  which  provides  for 
a  maximum  of  2  hours  and  30  minutes 
on  that  bill.  I  hope  that  all  that  time 
will  not  be  used,  and  that  we  can  com- 
plete action  on  that  during  the  day  to- 
morrow. 

It  Is  also  my  hope,  as  previously  ex- 
pressed, that  we  will  in  the  interim 
have  obtained  consent  to  proceed  to 
the  supplemental  appropriations  bill, 
and  that  we  can  take  action  on  that 
measure,  as  well,  tomorrow. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  Mr.  President,  I  think  it  is  fair 
to  say  we  are  also  trying  to  flgrure  out 
how  to  get  to  conference  on  the  crime 
bill.  We  hope  to  be  able  to  resolve  that. 
If  that  were  done  and  we  were  able  to 
do  the  other  two  tomorrow,  that  would 
be  a  big  step  toward  adjournment. 

Mr.  MITCHELL.  It  surely  would  be. 
As  the  dlstlneruished  Republican  leader 
knows,  he  and  I  met  earlier  this 
evening  with  the  Speaker,  the  majority 
leader,  and  the  minority  leader  in  the 
House  in  an  effort— that  is  one  of  sev- 
eral meetings  we  will  have  in  the  re- 
maining days,  as  we  always  do — to  see 
if  we  cannot  reach  agreement  on  how 
best  to  proceed  in  a  way  that  will  per- 
mit us  to  adjourn  in  accordance  wrlth 
our  target  of  prior  to  Thanksgiving. 

Getting  action  on  the  banking  bill 
will  be  a  major  part  of  that,  and  as  the 
distinguished  Republican  leader  has 
just  noted,  the  crime  bill  is  also  a 
major  part  of  that.  We  have  been  con- 
sulting on  that  throughout  the 
evening,  as  well,  and  we  hope  to  have 
that  resolved  by  noon  tomorrow,  one 
way  or  the  other,  in  a  wa.y  that  will 
permit  us  to  proceed  with  respect  to 
that  important  legislation. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  8:30  a.m.  on  Thurs- 
day, November  21;  that  following  the 
prayer,  the  Journal  of  proceeding  be 
deemed  approved  to  date;  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  10  a.m.  with  Senators  per- 
mitted to  speak  therein,  with  the  fol- 
lowing Senators  recognized  to  speak  in 
the  order  listed:  Senator  Gore,  for  up 
to  25  minutes;  Senator  Reid,  for  up  to 
15  minutes;  Senator  Lieberman,  for  up 
to  5  minutes;  and  that  Senator  Pryor 
control  the  remaining  time  until  10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  distinguished  assistant  Republican 
leader  might  be  able  to  speak  for  5 
minutes,  and  then  just  go  out. 

Mr.  MITCHELL.  Certainly.  I  believe 
the  Chair  has  one  announcement  first, 
and  I  will  include  that  in  the  closing 
request. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  announces  the  appointment  of 
the  following  Senators  to  be  members 
of  the  official  Senate  delegation  to  at- 
tend the  50th  Anniversary  Commemo- 
ration of  the  Attack  on  Pearl  Harbor: 
The  Senator  from  Arizona  [Mr. 
McCain],  vice  chairman;  the  Senator 
from  Oregon  [Mr.  Hatfield];  the  Sen- 
ator from  Texas  [Mr.  Gramm];  the  Sen- 
ator from  Washington  [Mr.  Gorton]; 
and  the  Senator  from  Utah  [Mr.  Garn]. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Simp- 
son be  recognized  to  address  the  Sen- 
ate, and  that  upon  the  completion  of 
his  remarks  the  Senate  stand  in  recess 
as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 


SENATOR  BYRD'S  BIRTHDAY 
Mr.  SIMPSON.  Mr.  President,  since 
the  day  is  upon  us.  I  want  to  very  brief- 
ly mention  that  it  was  74  years  ago 
today,  on  November  20,  1917,  an  event 
occurred  In  North  Wllkesboro,  NC, 
which  has  proven  to  be  highly  impor- 
tant to  this  magnificent  institution, 
the  U.S.  Senate,  relating  to  the  birth 
of  the  distinguished  chairman  of  the 
Appropriations  Committee,  the  Presi- 
dent pro  tempore,  the  senior  Senator 
from  West  Virginia,  a  historian  with- 
out peer  in  the  Institution  he  loves  so 
well.  That  is  our  friend,  Robert  C. 
Byrd. 


He  has  held  more  legislative  elective 
offices  than  any  other  individual  in  the 
history  of  his  beloved  State.  He  began 
service  in  the  West  Virginia  House  of 
Delegates  in  1946.  He  was  elected  to  the 
West  Virginia  Senate  in  1950.  He  was 
elected  to  the  U.S.  House  in  1962.  Since 
1958,  he  has  served  with  great  distinc- 
tion In  the  U.S.  Senate. 

During  that  period  of  service  In  Con- 
gress, he  obtained  a  law  degree.  He  was 
the  1,579th  person  out  of  1.799  of  us  to 
serve  in  the  Senate.  He  has  held  more 
leadership  Senate  positions  than  any 
other  Senator  of  any  party  in  the  his- 
tory of  the  U.S.  Senate.  Many  other 
honors  and  distinctions  have  accom- 
panied this  rise  of  his.  He  is  a  33rd  de- 
gree Mason,  and  was  awarded  the 
Grand  Cross  of  the  Court  of  Honour  by 
the  Supreme  Council  of  the  Masonic 
Order.  He  was  named  West  Virginian  of 
the  Year  more  than  anyone  in  history. 

Senator  Byrd  is  author  of  "The  Sen- 
ate: 1789  Through  1989."  Here  is  where 
his  legacy  will  be  handed  down  through 
the  uncounted  years  in  these  two  vol- 
umes that  all  of  us  have  read  and  en- 
joyed. They  include  not  only  serious 
presentations  of  parliamentary  pro- 
ceedings and  the  business  of  the  Sen- 
ate, but  some  rare  anecdotal  material, 
which  is  truly  delightful  to  read. 

Mr.  President,  his  achievements  are 
many.  The  list  is  long.  But,  above  all 
else,  he  is  a  Senator's  Senator.  No  one 
in  the  history  of  the  Senate  has  given 
the  institution  more.  He  has  actually 
dedicated  his  very  life  to  it.  I  dearly 
hope  that  he  and  his  very  steady  and 
gracious  wife.  Erma,  enjoy  this — as  he 
referred  to  it.  and  I  sought  this  infor- 
mation—his 27,029th  day  in  the  life  of 
one  of  the  finest  statesmen  to  have 
served  his  country  In  the  U.S.  Senate. 

He  had  taken  me  under  his  wing 
when  I  first  came  here.  He  knew  my  fa- 
ther. He  worked  with  him  on  many  is- 
sues. I  want  to  thank  him  for  sharpen- 
ing my  awareness  of  history,  lit- 
erature, the  master  works  of  the  bards 
and  scribners  of  the  ages.  That  has 
been  a  delightful  secondary  benefit  of 
his  friendship. 

He  is  a  font  of  knowledge  and  the  sin- 
gular most  important  chronicler  of  our 
beloved  institution,  in  which  he  be- 
lieves so  deeply  in  so  many  ways  and 
provides  evidence  of  that  data. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  3  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senator  from  Wyomlner  is  recog- 
nized for  3  minutes. 

Mr.  SIMPSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simpson  pertain- 
ing to  the  introduction  of  S.  1999  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


RECESS  UNTIL  TOMORROW  AT  8:30 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  stands  in 
recess  until  8:30  a.m.  tomorrow. 

Thereupon,  the  Senate,  at  10  p.m.,  re- 
cessed until  Thursday,  November  21, 
1991,  at  8:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  November  20. 1991: 

DEPARTMENT  OF  EDUCATION 

O.O.  GRIFFITH.  JR  .  OF  MISSISSIPPI.  TO  BB  ASSISTANT 
SECRETARY  FOR  INTERGOVERNMENTAL  AND  INTER- 
AGENCY AFFAIRS.  DEPARTMENT  OF  EDUCATION.  VICE 
MICHELLE  EA8T0N. 

THE  JUDICIARY 

CARLOS  BEA.  OF  CALIFORNIA.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  CALIFORNIA. 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650. 
APPROVED  DECEMBER  1.  1990. 

TIMOTHY  D  LEONARD.  OF  OKLAHOMA.  TO  BE  US.  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  OKLA- 
HOMA. VICE  LAYN  R  PHILLIPS.  RESIGNED. 

ROBERT  E  PAYNE,  OF  VIRGINIA.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  VIRGINIA.  VICE 
J.  CALVITT  CLARKE.  JR  .  RETIRED 

EWING  WERLEIN.  JR  .  OF  TEXAS.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS.  VICE  A 
NEW  POSITION  CREATED  BY  PUBUC  LAW  101-«0.  AP- 
PROVED DECEMBER  I.  1990 

DEPARTMENT  OF  TRANSPORTATION 

JAMES  BUCHANAN  BUSEY  IV.  OF  ILLINOIS.  TO  BE  DEP- 
UTY SECRETARY  OF  TRANSPORTATION.  VICE  ELAINE  L. 
CHAO. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ROBERT  EDWARD  GRADY.  OF  NEW  JERSEY.  TO  BE  DEP- 
UTY DIRECTOR  OF  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET.  VICE  WILUAM  M.  DIEFENDERFER.  III.  RE- 
SIGNED. 

DEPARTMENT  OF  JUSTICE 

HENRY  EDWARD  HUDSON.  OF  VIRGINIA.  TO  BE  DIREC- 
TOR OF  THE  U.S.  MARSHALS  SERVICE.  VICE  K.  MICHAEL 
MOORE. 


CONFIRMATIONS 

Elxecutive  Nominations  Confirmed  by 
the  Senate  November  20. 1991: 

DEPARTMENT  OF  JUSTICB 

WILUAM  PELHAM  BARR.  OF  VIRaiNIA.  TO  BE  ATTOR- 
NEY GENERAL. 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

CAROL  T.  CRAWFORD.  OF  VUtOINIA.  TO  BB  A  MEMBER 
OF  THE  US.  INTERNATIONAL  TRADE  COMMISSION  FOR 
THE  TERM  EXPIRINO  JUNE  1«.  1999. 

JANET  A  NUZUM.  OF  VIRGINIA.  TO  BE  A  MEMBER  OF 
THE  U.S.  INTERNATIONAL  TRADE  COMMISSION  FOR  THE 
REMAINDER  OF  THE  TERM  EXPIRINO  JUNE  It.  1966. 

DEPARTMENT  OF  ENERGY 

JAMES  O.  RANDOLPH.  OF  OKLAHOMA.  TO  BB  AN  AS- 
SISTANT SECRETARY  OF  ENERGY  (FOeSIL  ENBROY). 

DEPARTMENT  OF  STATE 

WILUAM  CALDWELL  HARROP.  OF  NEW  JERSEY.  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  ISRAEL 

A.  PETER  BURLEIGH.  OF  CAUFORNIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. FOR  THE  RANK  OF  AMBASSADOR 
DURING  HIS  TENURE  OF  SERVICE  AS  COORDINATOR  FOR 
COUNTER-TERRORISM. 

JOHN  GIFFEN  WEINMANN.  OF  LOUISIANA.  FOR  THE 
RANK  OF  AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE 
AS  CHIEF  OF  PROTOCOL  FOR  THE  WHITE  HOUSE. 

JOHN  KENNETH  BLACKWELL.  OF  OHIO.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
ON  THE  HUMAN  RIGHTS  COMMISSION  OF  THE  ECONOMIC 
AND  SOCIAL  COUNCIL  OF  THE  UNITED  NATIONS. 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  REPRESENT- 
ATIVES AND  ALTERNATE  REPRESENTATIVES  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  4aTH  SESSION  OF 
THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS: 

REPRESENTATIVES: 

THOMAS  R   PICKERING.  OF  NEW  JERSEY.  

ALEXANDER  FLETCHER  WATSON.  OP  MASSACHUSETTS 

JOSEPH  VERNER  REED.  JR  .  OF  CONNECTICUT. 

DAN  BURTON.  OF  INDIANA. 

MERVYN  M.  DYMALLY.  OF  CAUFORNIA. 

ALTERNATE  REPRESENTATIVES: 

GEORGE  EDWARD  MOOSE.  OF  MARYLAND. 

JONATHAN  MOORE.  OF  MASSACHUSIMTS. 

8HIRIN  RAZIUDDIN  TAHIR-KHELI.  OF  PENNSYLVANIA. 

OSCAR  PADILLA.  OF  CAUFORNIA. 

MARGARETTA  F  ROCKEFELLER.  OF  NEW  YORK. 

RICHARD  B.  STONE.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
DENMARK. 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

MICHAEL  B.  MCCASKBY.  OF  ILLINOIS,  TO  BE  A  MEMBER 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  A  TERM  EXPIRING  OCTOBER  t,  1993. 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL: 

RICHARD  N  BOND.  OF  NEW  YORK.  FOR  A  TERM  EXPIR- 
ING OCTOBER  8.  1992. 

TOM  G  KESSINGER,  OF  PENNSYLVANIA,  FOR  A  TERM 
EXPIRING  OCTOBER  8.  1993. 

THE  FOLLOWING  NAMED  PERSONS  TO  BB  MEMBERS  OF 
THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL  FOR 
TERMS  EXPIRINO  OCTOBER  8,  1983: 


RUTH  OARDNBR  COX,  OF  TKXA8. 
ROLAND  a  JOHNSON.  OF  PENNSYLVANIA. 

U.S.  INTERNATIONAL  DKVELOPUBNT 
COOPERATION  AOBNCY 

RBQINALD  J.  BROWN.  OF  VntGINIA,  TO  BB  AN  ASSIBT- 
Atrr  ADMINISTRATOR  FOR  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT. 

ANDREW  S.  NATSIOe.  OF  MASSACHUSETTS,  TO  BE  AN 
ASSISTANT  ADMINIBTRATOR  OF  THE  AOBNCY  FOR 
INTERNATIONAL  DEVELOPMENT. 

HENRIETTA  HOUMAN  FORE,  OF  CAUFORNIA.  TO  BB  AN 
ASSISTANT  AtMOnSTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 

BOARD  FOR  INTERNATIONAL  BROADCASTINO 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  BOARD  FOR  INTDINATIONAL  BROAIX^ABTINO: 

PENN  KEMBLE,  OF  THE  DISTRICT  OF  COLUMBIA,  FOR  A 
TERM  EXPnUNO  APRIL  ».  UH. 

DANIEL  A.  MICA,  OF  FLORIDA.  FOR  A  TERM  EXPIRINO 

APRIL  a,  un. 

CHERYL  FELDMAN  HALPERN.  OF  NEW  JERSEY,  FOR  A 
TERM  EXPIRINO  APRIL  ».  UM. 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DBVBLOPMRNT 

MARK  MCCAMPBELL  OOLUNS,  JR.,  OF  THE  DISTRICT 
OF  COLUMBIA.  TO  BB  U.S.  ALTERNATE  EXECUTIVE  DI- 
RECTOR OF  THE  INTERNATIONAL  BANK  WOR  RECON- 
STRUCTION AND  DEVELOPMBIT  FOR  A  TERM  OF  TWO 
YEARS. 

U.S.  INFORMATION  AQENCT 

JOHN  OONDAYAN.  OF  VOtOINIA,  TO  BE  AN  A880CIATE 
DIRECTOR  OF  THE  U.S.  INFORMATION  AOBICY. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

THE  FOLLOWING  NAMED  PERSONS  TO  BB  MEMBERS  OF 
THE  ADVISORY  BOARD  FOR  CUBA  BROADCASTDiO  FOR 
TERMS  EXPIRINO  OCTOBER  71,  IIM: 

JOSE  A.  COSTA,  JR. ,  OF  FLORIDA. 
JOSEPH  FRANCIS  GLENNON,  OF  FLORIDA. 

CHARLES  TYROLBl  n,  OF  VIROINIA.  TO  BE  A  MEMBER 
OF  THE  ADVISORY  BOARD  FOR  CUBA  BROADCA8TINO 
FOR  A  TERM  EXPIRINO  OCTOBER  V.  UtO. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

PAMELA  J.  TURNER,  OF  THE  DISTRICT  OP  OOLOMBIA. 
TO  BB  A  MEMBER  OF  THE  U.S.  ADVISORY  COMMISSION  ON 
PUBUC  DIPLOMACY  FOR  A  TERM  EXPIRWO  JULY  1,  UU. 

THE  ABOVE  NOMINATIONB  WBIE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  OOMMITMENTB  TO  RESPOND  TO  RE. 
QUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANT  DULY 
OONSTITUTED  OOMMTTTEE  OP  THE  SENATE. 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONB  BBGINNINO  RICHARD 
M.  BROWN,  AND  ENDING  WENDY  A.  STICKEL.  (SEE  EXECU- 
TIVE JOURNAL  PROCEEDINGS  OF  OCTOBDl  99,  1991,  FOR 
COMPLETE  UST.) 

FOREIGN  SERVICE  NOMINATIONS  BBGINNINO  DAVID 
AIXAN  ALARID.  AND  ENDING  CAROL  K  STOCKER.  (SEE 
EXECUTIVE  JOURNAL  PROCEEDINGS  OF  OCTOBER  »,  UM. 
FOR  COMPLETE  LIST.) 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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POSTAL  BOUTIQUES  MAY  BECOME 
POST  OFFICES  ONCE  MORE 


HON.  WM.  S.  BROOMHEU) 

OF  MICHIGAN 

IN  THB  HOUSE  OF  REPRESENTATIVBS 

Wednesday.  November  20, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  yester- 
day's Washingtort  Post  had  some  good  news 
for  the  mHNons  of  Americans  who  are  con- 
cerned about  the  deteriorating  Postal  Service. 
They  will  be  pleased  to  read  that  the  Post- 
master General  has  ordered  the  Illation's 
40,000  post  offtoes  to  stop  selling  key  chains, 
coffee  mugs,  T-shirts,  and  other  trinkets. 

Postmaster  General  Anthony  Frank  had  at 
one  time  defended  his  corporation's  entry  into 
the  trinkets  market  as  an  attempt  to  generate 
revenue  that  woukj  partially  offset  the  need  for 
increases  in  the  price  of  stamps. 

He  has  been  quoted  as  saying  that — 

Every  billion  dollars  we  earn  through  these 
and  other  programs  and  products  is  another 
penny  we  don't  have  to  collect  from  sales  of 
first-class  stamps. 

I  have  never  seen  the  actual  revenues  that 
Mr.  Frank's  postal  boutiques  have  generated, 
but  I  find  it  hard  to  believe  that  the  figure  is 
quite  as  grand  as  $1  b<llk)n.  I  suspect  that  the 
sale  of  these  trinkets  had  an  infinitesimal  im- 
pact on  the  Postal  Service's  $48  billkxi  in  rev- 
enues. 

It  may  be  that  the  Postmaster  General's  de- 
dsion  to  ck>se  the  postal  txxitiques  is  simply 
a  way  of  catching  up  with  business  realities.  A 
Postal  Service  spokesman  is  quoted  as  saying 
at  the  time  of  the  decision  that  some  post  of- 
fices, such  as  those  in  the  Washington  area, 
offered  a  wide  variety  of  items,  while  some  of- 
fered none. 

That  strikes  me  as  a  way  of  saying  that 
many  postmasters  outskJe  Washington  were 
sensible  enough  to  ignore  the  trinkets  busi- 
ness and  stKk  to  the  business  of  delivering 
the  mail,  wtiHe  postmasters  inskle  the  beltway, 
fearful  of  a  Saturday  morning  visit  by  someone 
high  up  in  Postal  Service  management,  made 
sure  they  offered  all  sorts  of  management-ap- 
proved gewgaws. 

Now  that  the  Postmaster  General  has  re- 
conskJered  the  trinkets  business,  perhaps  he 
will  have  second  thoughts  about  sponsoring 
the  Otympk:  Games.  According  to  James 
Bovard,  an  associate  polk:y  analyst  at  the 
Cato  Institute,  the  Postal  Servk:e  spent  rough- 
ly $15  millkxi  for  the  right  to  be  a  cosponsor 
of  the  1992  Olympk;  Games  and  will  spend 
more  than  $120  millkm  on  Olympk:  promotions 
during  a  3-year  perkxl. 

Postmaster  General  Frank  has  justified  this 
extraordinary  expenditure  by  saying:  Olympic 
sponsors  such  as  VISA,  3M,  and  Coca-Cola 
are  viewed  by  customers  as  industry  leaders, 
as  quality  servrce  providers — the  kirxj  of  peo- 
ple you'd  like  to  do  business  with. 

Who's  kkjding  whom.  Nobody's  going  to  be 
footed  by  this  $100  millkm  image  campaign 


but  the  postal  managers  tt)emsetves.  Ask  any 
American  who  has  walked  into  a  post  office 
and  they'll  tell  you  that  the  only  way  the  U.S. 
Postal  Service  is  going  to  be  viewed  as  a 
quality  service  provkler  is  by  provMing  quality 
servKe. 

Thafs  something  the  Postal  Sennce  hasnl 
done  in  a  tong  time.  The  people  who  the  Post- 
al Sennce  is  supposed  to  serve  have  had  it  up 
to  here  with  declining  postal  service  and  rising 
postal  costs. 

I've  heard  critkasms  of  the  U.S.  Postal  Serv- 
k:e  from  postal  customers,  as  weH  as  from 
postmasters,  from  union  officials,  and  from 
men  ar>d  women  of  the  Postal  Servkie  wtto 
serve  on  ttie  fi-ontiines. 

Thafs  why  I  believe  it  is  important  to  create 
a  commisskm  to  study  the  postal  system,  a 
commissk>n  that  woukj  inckjde  Members  of 
Congress  from  both  parties,  members  of  the 
Postal  ServKe  management,  representatives 
of  the  postal  unkMis,  as  well  as  representa- 
tives of  the  general  publk:. 

It's  been  20  years  since  the  okl  Post  Office 
Department  was  reestablished  as  a  quasi- 
ir>dependent  agerKy.  It  seems  to  me  to  be  a 
good  time  to  take  a  fresh  and  impartial  look  at 
the  Postal  Servk»  and  see  whether  the  Amer- 
ican people  are  getting  their  money's  worth. 

My  resolution  which  woukJ  create  such  a 
commisskxi  now  has  more  than  100  cospon- 
sors.  I  urge  my  felk)w  Members  who  have  not 
yet  signed  onto  the  resohjtk>n  to  conskler 
doing  so  today. 


THE  DECADE  OF  THE  BRAIN 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  GEKAS.  Mr.  Speaker,  in  a  report  issued 
recently,  the  Institue  of  Medicifw  enthusiasti- 
cally endorses  a  two-decade  effort  to  develop 
a  set  of  sophistkated  computer  data  bases 
and  three-dimensnnal  modiels  of  the  brain. 
One  of  the  great  humanitarian  accomplish- 
ments that  many  hope  will  come  from  map- 
ping the  brain  and  its  functkms,  are  finding 
ways  to  prevent  and  cure  mental  illnesses. 

^k)  one  is  better  qualified  to  tell  this  fas- 
cinating story  than  Dr.  James  D.  Watson. 
Nobel  Laureate  and  Director  of  the  Natk>nal 
Center  for  Human  Genome  Research  in  the 
National  Institutes  of  Health.  Dr.  Watson  was 
formeriy  a  professor  at  Harvard  and  director  of 
the  Cokl  Spring  Haitx>r  Laboratory  of  Quan- 
titative Bk>logy.  He  received  the  Nobel  Prize  in 
1962  tor  his  discovery— with  Drs.  Crick  and 
WilWns— of  the  douWe-helix  structure  of  ONA 
and  its  code  of  instructions  for  making  proteins 
whk:h  keep  the  body  going  and  control  hered- 
ity. 

Dr.  Watson's  artkde,  "Genes  and  the  Leg- 
acy of  Psychiatric  IHness,"  is  the  lead  story  in 


ttie  Decade  of  the  Brain,  the  quarterly  re- 
search put>iKation  of  the  National  Alliance  of 
the  Mentally  III  (NAMI).  Over  the  past  10 
years,  NAMI  has  grown  to  an  organizatkxi  of 
140.000  family  members  and  over  1,000  affili- 
ates including  2,550  members  in  the  AMI  of 
Pennsylvania.  These  affiliates  and  their  menv 
bers  lead  the  fight  to  overconrra  stigma,  and  to 
promote  funding  for  servrces  research,  as  weH 
as  t>iomedk:;al  research  on  the  causes  and 
treatments  for  the  mentaUy  ill.  At  this  point,  I 
include  Dr.  Watson's  artKie  fi'om  volume  2, 
issue  2  of  the  Decade  of  Vhe  Brain: 
[From  the  Decade  of  the  Brain;  Spring  1991] 

OENBS  and  THE  LBOACY  OP  PSYCHLtTRIC 

Illness 
(By  Dr.  James  D.  Watson) 

The  human  brain— the  remarkable  feature 
that  makes  us  unique  among  the  animals— la 
home  to  our  imagination,  wonder,  and  ge- 
nius. Some  believe  that  within  this  mysteri- 
ous sanctum  lies  the  seat  of  our  soul.  Per- 
haps l>ecause  of  this,  diseases  of  the  brain 
carry  with  them  special  tragedies,  for  they 
can  rob  us  of  the  very  elements  of 
personhood.  On  the  streets  of  this  country's 
most  l>eautiful  and  prosperous  cities,  one 
does  not  have  to  look  long  or  even  hard  l>e- 
fore  the  personal  ruin  of  untreated  mental 
Illness  becomes  painfully  clear. 

Throughout  most  of  this  century,  the 
search  for  causes  of  psychiatric  illness — 
brain  diseases  that  show  themselves  in  the 
form  of  l)ehavior  disorders— has  followed  a 
divided  path.  On  one  side,  psychiatric  ill- 
nesses were  explained  as  the  result  of  envi- 
ronmental stresses  of  the  family,  which  in 
some  way  "nurtured"  these  tragic  disorders 
in  the  ill  person.  Many  psychiatric  illnesses, 
to  l>e  sure,  often  affect  more  than  one  mem- 
ber of  a  household.  Stresses  in  the  home  en- 
vironment acted  on  all  meml>ers  of  the  fam- 
ily. Those  of  strong  moral  constitution  sur- 
vived them,  while  the  weak  succuml>ed. 

Perhaps  ttecause  of  the  technical  short- 
comings of  laboratory  investigations  into 
the  brain,  the  only  way  to  access  its  depttiB 
was  through  non-biological  tools,  such  as  the 
psychotherapist's  couch.  Over  the  past  two 
decades,  however,  the  brain's  most  rigidly 
kept  secrets  have  l>egun  to  give  way  to  prol>- 
ing  by  increasingly  sophisticated  biomedical 
research  tools.  Using  new  biochemical  assays 
and  brain  imaging  techniques,  scientists* 
have  now  learned  much  about  the  inter- 
actions t>etween  brain  cells  and  the  myriad 
of  molecules  that  influence  them. 

Psychiatrists,  and  their  patients,  were 
among  the  first  beneficiaries  of  this  re- 
search. Drugs  such  as  lithium,  tricyclic 
antidepressants,  and  antipsychosis  drugs 
began  to  bring  ill  people  back  to  health  in  a 
way  that  non-biological  treatments  could 
not.  The  enormous  power  of  these  psycho- 
tropic drugs  spawned  a  new  way  of  thinking' 
about  the  "nature"  of  psychiatric  illness, 
and  the  field  of  "biological  psychiatry"  was 
born. 

Growing  evidence  of  the  biological  roots  of 
serious  psychiatric  illnesses,  such  as  schlzo- 
phrenla  and  manic-depression,  finally  helped 
to  atJBOlve  the  guilt  of  patients  and  families 
whose  lives  had  l>een  torn  apart  by  these 
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tn^lc  disorders.  No  longer  were  disorders 
"all  In  one's  head"  but.  Indeed,  In  one's 
brain.  These  diseases  finally  took  their 
rightful  place  among  real  medical  Illnesses, 
like  cancer  and  diabetes.  In  this  new  arena, 
though,  it  would  not  be  long  before  biologi- 
cal peychlatrlsts  found  themselves  con- 
tented by  a  new  set  of  research  questions, 
which  other  biomedical  researchers  had  been 
grappling  with  for  some  time. 

To  a  biologist's  way  of  thinking,  the  occur- 
rence of  the  same  illness  among  family  mem- 
bers, particularly  several  generations,  sug- 
gests something  other  than  shared  environ- 
mental stresses:  namely,  the  inheritance  of 
specific  genes.  Made  of  the  hereditary  chemi- 
cal DNA,  genes  are  passed  on  from  parents  to 
their  children  when  the  parents'  chro- 
mosomes mix  during  fertilization.  During 
the  cell  division  that  follows,  which  ulti- 
mately produces  a  human  being,  a  complete 
set  of  genes  is  parcelled  out  to  nearly  every 
cOll  in  the  body.  There,  genes  carry  detailed 
instructions  for  cells,  this  may  be  to  produce 
a  certain  cellular  receptor,  neurotrans- 
mitter, or  growth  factor.  Errors  in  the  struc- 
ture of  a  gene  can  result  in  an  altered  gene 
product  which,  in  turn,  can  cause  a  cell  to 
malfunction  and  lead  to  diseases  of  the  brain 
and  other  organs  and  tissues. 

Nearly  every  biomedical  discipline  has  now 
begun  to  examine  genes,  and  the  defects  in 
them,  as  the  very  first  step  In  the  disease 
process.  We  know  already  that  over  3,000 
human  diseases  result  from  defects  in  only 
one  of  the  estimated  100,000  genes  each 
human  cell  contains.  Scientists  refer  to  this 
complete  set  of  genes  as  the  human  genome. 
One  of  the  goals  of  modern  genetic  research 
is  to  study  the  structure  of  individual  genes. 
Such  structure  studies  will  provide  impor- 
tant clues  as  to  how  the  gene  is  supposed  to 
work  and  why  it  doesn't  in  people  who  are 
sick. 

The  age<of  human  disease  gene  identifica- 
tion began,  with  one  or  two  exceptions,  only 
within  the  past  few  years.  To  date,  a  number 
of  genes  have  been  isolated  which,  when  mu- 
tated, lead  to  specific  diseases.  These  include 
some  that  you  have  heard  about— such  as 
cystic  fibrosis.  Duchenne  muscular  dys- 
trophy, type  1  neurofibromatosis,  chronic 
granulomatosis  disease,  retinoblastoma — a 
total  of  a  few  dozen  perhaps.  The  genes  asso- 
ciated with  many  other  human  diseases  have 
been  localized  within  the  genome  to  a  par- 
ticular chromosomal  site,  a  major  step  on 
the  way  to.:>their  isolation.  Some  "disease 
genes"  in  this  category  include  those  associ- 
ated with  Huntington's  disease,  a  familial 
form  of  colon  cancer,  and  an  inherited  form 
of  early  onset  breast  cancer.  The  studies 
that  have  led  to  the  mapping  and/or  Isolation 
of  these  genes  were  aided  by  the  understand- 
ing of  the  way  in  which  the  associated  condi- 
tions were  inherited  in  families;  for  the  most 
part,  these  are  inherited  in  rather  strict 
Mendellan  fashion.  Indicating  that  the  mani- 
festation or  phenotype  (the  disease)  is  deter- 
mined by  a  single  gene.  The  "relative  sim- 
plicity" of  the  genetics  of  these  diseases  (and 
I  don't  mean  to  imply  that  there  was  not  a 
lot  of  brainpower  and  hard  work  that  went 
Into  these  achievements)  has  allowed  such 
enormous  progress  to  be  made  using  the 
tools  and  techniques  available  today  which, 
by  the  standards  we  hope  to  establish 
through  the  Human  Genome  Project,  are 
still  relatively  crude. 

There  are  many  other  conditions  And  dis- 
eases, chief  among  them  the  psychiatric  dis- 
eases, for  which  the  situation  is  much  more 
complex.  Accordingly,  progress  toward  a  ge- 
netic  handle   on   these   illnesses   has   been 
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much  slower.  There  is  a  large  body  of  data 
that  indicates  that  genetics  plays  a  signifi- 
cant role  in  a  number  of  psychiatric  ill- 
nesses. Statistical  studies  analyzing  the  way 
traits  are  passed  on  Grom  generation  to  gen- 
eration (inheritance  patterns)  suggest  that 
genes  are  involved  in  schizophrenia,  bipolar 
affective  disorder,  anxiety  disorders,  and 
substance  addictions.  However,  the  data  are 
complicated. 

There  are  a  number  of  factors  which  com- 
plicate the  situation  when  geneticists  try  to 
analyze  so-called  complex  diseases.  The  ana- 
lytical techniques  that  are  available  today 
are  not  yet  up  to  the  task  of  Interpreting  the 
situation  in  which  any  one  of  several  genes 
may  lead  to  a  similar  appearing  disease  (this 
situation  is  known  as  "genetic  heterogene- 
ity"). This  also  applies  to  the  situation  in 
which  the  action  of  several  genes  together  is 
required  before  the  disease  Is  manifested. 
Sometimes,  for  reasons  which  are  not  under- 
stood, the  same  gene  has  different  effects  in 
different  individuals;  for  example,  in  one  per- 
son the  disease  is  severe  while  in  another 
person  the  disease  is  mild  or  may  not  appear 
at  all  (this  phenomenon  is  known  as  "incom- 
plete penetrance").  Some  diseases,  and  here 
the  psychiatric  illnesses  are  prime  examples, 
have  many  symptoms  and  one  individual 
may  suffer  from  a  particular  set  and  another 
person  from  another  set,  only  some  of  which 
are  the  same  as  the  first  person's  symptoms. 
In  other  cases,  symptoms  that  are  not  ge- 
netically determined  may  not  be  distinguish- 
able from  those  that  are.  And  finally,  there 
is  the  subject  of  environmental  influence, 
which  may  suppress  or  augment  genetic  ef- 
fects in  complicated  ways. 

For  these  reasons,  i>erhaps,  and/or  others, 
the  current  status  of  the  identification  genes 
responsible  for  psychiatric  diseases  is  very 
unclear.  Four  years  ago,  results  of  studies  of 
bipolar  disease  in  an  Amlsh  population  indi- 
cated that  a  gene  for  manic/depressive  ill- 
ness was  located  on  human  chromosome  11. 
Last  year,  this  conclusion  was  reversed  after 
more  individuals  in  the  affected  families 
were  analyzed  and  after  certain  individuals 
who  were  assessed  as  unaffected  In  the  1967 
study  developed  symptoms.  In  1968,  another 
study  indicated  that  a  gene  on  chromosome 
5  was  involved  in  schizophrenia  in  a  particu- 
lar family.  However,  as  was  noted  at  the 
time,  there  were  certain  technical  difficul- 
ties with  those  results  and  more  recent  evi- 
dence reduces  the  likelihood  that  the  link- 
age is  real. 

Thus,  while  there  is  still  no  reason  to 
doubt  that  genes  and  genetics  play  a  real 
role  in  psychiatric  illness,  it  is  also  clear 
that  we  have  not  yet  learned  how  to  readily 
Identify  the  genes  involved.  However,  most 
people  in  the  field  agree  that  one  of  the  tools 
that  would  be  most  useful  in  dissecting  the 
complex  genetics  of  these  devastating  ill- 
nesses would  be  a  much  more  detailed  and 
easy  to  use  genetic  map  than  is  currently 
available.  And  that  is  the  first  place  the 
Human  Genome  Project  comes  onto  this 
scene. 

The  Human  Genome  Project  is  a  new  re- 
search program  to  develop  research  tools 
that  will  make  the  search  for  genes  easier 
and  cheaper.  The  goals  of  the  project  are  to 
make  biological  maps  of  the  23  pairs  of 
human  chromosomes  and  read  the  genetic 
text  contained  in  human  DNA.  It  is  expected 
to  take  about  15  years  and  cost  a  total  of  S3 
billion. 

"Mapping"  a  chromosome  means  establish- 
ing a  series  of  markers,  or  signposts,  that 
will  help  scientists  in  search  of  genes  find 
their  way  along  a  chromosome.  If  each  chro- 
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mosome  contains  about  5,000  genes  tangled 
up  in  some  ISO  million  base  pairs  of  DNA,  it's 
very  easy  to  get  lost.  To  speed  the  develop- 
ment of  advanced  mapping  tools,  the  Na- 
tional Center  for  Human  Genome  Research 
(NCHOR),  the  component  of  the  National  In- 
stitutes of  Health  (NIH)  charged  with 
overseeing  its  role  in  the  Human  Genome 
Project,  has  begun  a  crash  program  to  get 
some  300  highly  informative  markers  quickly 
placed  on  the  human  genetic  map.  Within 
the  next  two  years,  this  interim  or  "frame- 
work" map  will  provide  gene  hunters  with 
valuable  new  tools  to  seek  out  genes.  It  is 
expected  to  dramatically  decrease  the 
amount  of  time  a  researcher  has  to  spend 
walking  along  a  chromosome,  because  he  or 
she  will  be  able  to  go  more  directly  to  the  lo- 
cation of  Interest.  It  will  also  help  the  sci- 
entist actually  count  the  number  of  genes 
that  may  be  involved  in  determining  a  spe- 
ciflc  condition  and  therefore  improve  our 
ability  to  analyze  complex  diseases.  As  we 
get  these  markers,  we  will  make  them  avail- 
able to  the  entire  cadre  of  biomedical  re- 
searchers around  the  world  who  are  inter- 
ested in  finding  genes.  The  framework  map  is 
likely  to  be  the  first  tool  the  Human  Genome 
Project  offers  the  human  genetics  conunu- 
nity. 

While  the  framework  map  is  being  devel- 
oped, we  are  also  supporting  scientists  who 
are  working  on  another  type  of  very  detailed 
map  of  single  human  chromosomes.  These 
"physical"  maps  will  give  precise  distances 
in  terms  of  DNA  base  pairs  between  markers 
and  wiU  also  give  researchers  access  to  DNA 
Itself  In  pieces  of  a  size  that  can  be  readily 
handled  in  the  laboratory.  Physical  mape 
will  allow  scientists  to  look  for  genes  at  an 
extremely  high  magnification  and  will  help 
them  begin  to  understand  gene  structure. 
NCniGR  is  underwriting  high-resolution  map- 
ping projects  on  chromosomes  4,  7,  11.  17.  23. 
and  X,  while  the  companion  genome  program 
of  the  Department  of  Energy  is  supporting 
the  develoinnent  of  the  mape  of  chro- 
mosomes 16. 19,  and  21. 

Once  a  researcher  has  isolated  a  gene,  the 
next  step  is  to  read  the  genetic  text  con- 
tained in  the  DNA.  The  order  of  the  letters, 
or  base  pairs,  in  this  text  specifies  the  ge- 
netic information  DNA  carries.  Reading  the 
text  is  done  by  a  process  iuiown  as  sequenc- 
ing, which  is  now  rather  costly  and  time  con- 
suming. Current  sequencing  methods  are 
adequate  for  studying  small  regions  of  the 
genome  on  a  gene  by  gene  basis,  but  the 
scale  of  the  Human  Genome  Project  is  dif- 
ferent. We  need  to  read  lots  of  DNA  very 
quickly  and  very  cheaply.  Therefore,  over 
the  next  five  years,  NCHGR  will  support  a 
number  of  research  projects  that  will  try  to 
reduce  the  cost  of  sequencing  and  increase 
its  rate.  We  are  also  trying  to  develop  faster, 
more  efficient  ways  to  handle  the  complex 
data  that  comes  from  sequencing  genes.  In 
these  development  projects,  researchers  will 
use  the  DNA  of  important  laboratory  ani- 
mals or  regions  of  the  human  genome  where 
we  think  Important  disease  genes  reside. 

DNA  sequencing  holds  the  best  hope  for 
understanding  the  molecular  alterations  re- 
sponsible for  diseases,  because  therein  lies 
the  essence  of  genetic  Illness.  Comparing  the 
structure  of  DNA  Crom  patients  with  psy- 
chiatric disease  to  the  DNA  of  well  people, 
scientists  can  pinpoint  the  differences  and 
learn  which  characteristics  result  in  illness. 
That  information  can  lead  scientists  to  the 
IKtJtein  the  gene  encodes,  and  with  hard 
work,  insight,  and  luck,  to  the  cellular  bio- 
chemistry upset  by  the  genetric  error.  The 
main  reason  for  learning  this  information  is 
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because  it  is  the  first  step  toward  developing 
preventive  strategies,  treatments,  and  even 
cures  for  gene-based  illnesses. 

Many  people  who  suffer  from  severe  mental 
Illnesses  respond  very  well  to  modem  drugs. 
But  most  of  these  people  come  to  the  doctor 
after  they  are  already  ill,  perhaps  after  suf- 
fering a  deep  depression,  a  devastating  epi- 
sode of  mania,  psychosis,  or  after  their  lives 
have  been  tragically  ruined  by  alcohol.  Some 
of  the  first  spin-offs  trom  the  Human  Ge- 
nome Project  to  reach  the  clinic  will  be  an 
increased  supply  of  genetic  tests  to  aid  in 
the  disignosis  of  disease.  This  may  mean 
that,  when  used  correctly,  a  simple  blood 
test  may  help  us  to  forecast  these  destruc- 
tive events  so  that  therapies  to  ward  them 
off  may  be  started  ahead  of  time. 

The  Human  Genome  Project  will  provide 
us  with  almost  unimaginable  opportunities 
to  learn  things  about  our  DNA.  Along  with 
that  new  information  comes  new  responsibil- 
ities. Therefore,  an  important  part  of  our 
program  at  the  NIH  will  attempt  to  deal 
with  the  ethical  and  social  questions  that  ac- 
company our  increased  abilities  to  know 
very  private  things  about  our  genes.  The 
NCWGR'a  Ethical,  Legal,  and  Social  Implica- 
tions, or  ELSI  program,  has  identified  three 
key  areas  in  which  policy  options  must  be 
developed  in  the  next  few  years.  Issues  of  im- 
portance include  privacy— who  has  the  right 
to  know  genetic  information  about  an  indi- 
vidual?—and  fairness — how  can  we  avoid  dis- 
crimination by  insurance  providers,  employ- 
ers, and  society  at  large  against  people  who 
have  a  genetic  diagnosis;  and  what  rules,  if 
any,  should  guide  the  use  and  accuracy  of 
the  growing  number  of  genetic  tests  in  clini- 
cal practice?  Through  public  discussion  and 
scholarly  research  on  these  issues,  we  hope 
to  assemble  thoughtful  information  that  pol- 
icy makers  will  use  to  ensure  protection  of  a 
person's  genetic  blueprint. 

Are  we  striving  for  the  perfect  human 
being?  No!  And  will  we  become  a  society  that 
will  tolerate  no  less?  I  hope  not.  We  do  know 
that  in  both  biology  and  society,  difference 
is  the  rule  rather  than  the  exception.  When 
we  can  finally  read  the  complete  map  of  the 
human  genome,  we  will  really  be  scratching 
our  heads  over  what  is  even  "normal."  By 
exploring  the  molecular  details  of  the  human 
race,  we  will  not  only  marvel  at  our  uncanny 
similarities  but  also  celebrate  our  remark- 
able diversity. 


ERNIE  SINDELAR:  A  TRUE 
PIONEER 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1991 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
ask  a  rtietorical  question:  What  do  John 
Glenn,  Neil  Armstrong,  and  Ernie  Sindelar 
share  in  common?:  All  three  are  Ohioans  and 
all  three  are  true  pioneers.  The  accomplish- 
ments of  John  Glenn  and  Neil  Armstrong  are 
weH  documented.  So  who,  you  well  may  ask, 
is  Emie  Sindeiar?  Ernie  is  one  of  the  pioners 
of  Cleveland  television. 

This  weekend,  Emie  Sindelar  will  receive 
the  Silver  Circle  Award  from  the  National 
academy  of  Televiskx)  Arts  and  Sciences.  The 
Silver  Circle  Awards  recognize  individuals  who 
have  made  a  significant  contribution  to  the 
Clevelarxj  broadcast  community  and  who  have 
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spent  a  quarter  century  of  their  life  in  the  tele- 
vision industry.  But  I  am  getting  ahead  of  my- 
self. 

Emie  Sindelar  has  been  retired  for  some  10 
years  now.  He  packed  up  his  mementos  and 
took  down  the  plaques  from  the  walls  of  his 
office  at  WEWS-TV  5  on  a  June  day  in 
1981— calling  it  a  day  after  34  years  of  blazing 
new  and  uncharted  trails  in  a  business  called 
television. 

When  I  say  that  Emie  Sindelar  is  a  pioneer, 
I  do  not  use  the  word  loosely.  When  Emie  de- 
cided this  was  to  be  his  passion,  his  life's 
work  not  many  people  knew  what  this  crea- 
ture, television,  was.  Almost  certainly,  fewer 
still  had  an  inkling  of  the  future  power  of  this 
new  kid  on  the  broadcast  bkx:k.  As  Emie  put 
it,  "We  literally  were  teaming  something  new 
each  day  and  were  limited  only  by  a  lack  of 
imagination." 

Emie  Sindelar  joined  channel  5  in  Cleveland 
in  November  1947,  a  month  before  it  sent  its 
first  broadcast  image  to  the  scattered  few  re- 
ceivers in  the  area.  He  has  never  looked  back. 
And  we  native  Clevelanders  are  much  the 
richer  for  it. 

Ernie  was  educated  at  John  Adams  High 
School  and  the  former  Fenn  College.  He  blos- 
somed in  broadcasting.  After  a  2-year  stint  in 
Chicago,  Emie  came  home  to  Cleveland  and, 
as  they  say,  the  rest  was  history — literally.  He 
progressed  quickly  from  fiekJ  operations  at 
channel  5  to  become  producer,  director,  and 
creator  of  shows.  Maybe  Emie  didn't  become 
richer  for  it  but  certainly  Cleveland  dkJ. 

It  was  a  magk»l,  mystical  marriage.  Al- 
though Ernie  has  been  glorying  in  retirement 
for  10  years  now,  he  has  not  tost  his  zest  for 
life.  And  he  left  us  with  a  lifetime  of  wonderful 
memories  and  images  from  a  toy  called  tele- 
vision. I  want  to  thank  former  Plain  Dealer  TV 
columnist  Bill  Hickey  for  much  of  the  history 
on  Emie  which  has  been  recounted  here. 

So,  Mr.  Speaker,  this  Saturday,  when  Emie 
Sindelar  steps  in  front  of  the  cameras  of  a  me- 
dium he  helped  create  to  accept  that  Silver 
Circle  Award  from  the  Cleveland  chapter  of 
NATAS,  I  ask  that  you  and  my  colleagues  in 
Ckingress  join  me  in  saying,  'Thank  you, 
Ernie.  We  don't  have  a  chance  to  meet  many 
pioneers  in  our  lives.  We  are  glad  we  met 
you." 


PORT  OF  MIAMI'S  CARMEN  J. 
LUNETTA  TO  BECOME  PRESI- 
DENT OF  THE  INTERNATIONAL 
ASSOCIATION  OF  PORTS  AND 
HARBORS 


HON.  ILEANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  20, 1991 
Ms.  ROS-LEHTINEN.  Mr.   Speaker,   I  am 
pleased  to  recognize  Carmen  J.  Lunetta,  the 
Port  of  Miami  Director,  who  recently  was  fea- 
tured in  Turismo  Latino  magazine  after  being 
selected  president  of  the  Intematkmal  Asso- 
ciation of  Ports  and  Hartxxs.  The  artk;le  tells 
how  Mr.  Lunette's  background  at  the  Port  of 
Miami  assisted  him  in  becoming  president  of 
this  woridwide  organizatk>n 

Carmen  J.  Lunetta,  Port  Director  of  the 
Port  of  Miami,  has  been  elected  flrst  vice 
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president  of  the  International  Association  of 
Ports  and  Harbors  [lAPH],  a  nonprofit  orga- 
nization of  world  ports,  including  230  mem- 
l)er  ports  in  more  than  80  countries. 

"It  is  indeed  an  honor  and  privilege  to 
have  the  opportunity  to  serve  in  this  capac- 
ity, especially  as  it's  indicative  of  the  promi- 
nence of  the  Port  of  Miami  as  Cruise  Captial 
of  the  World  and  cargo  hub  of  Latin  America 
and  the  Caribbean,"  Lunetta  said. 

Lunetta  was  elected  during  last  month's 
lAPH  Biennial  Conference  in  Barcelona, 
Spain.  He  is  slated  to  serve  as  first  vice 
president  until  the  next  LAPH  Biennial  Con- 
ference, set  for  April  1993  in  Sydney.  Aus- 
tralia, at  which  he  is  to  assume  the  lAPH 
presidency. 

Lunetta  served  as  conference  vice  presi- 
dent in  1969,  when  Miami  hosted  the  lAPH 
Biennial  Conference,  and,  firom  1967  to  1969, 
served  as  lAPH  Cargo  Handling  Operations 
Committee  chairman  of  the  American  Asso- 
ciation of  Port  Authorities  as  well  as  direc- 
tor of  the  Florida  Ports  Council  and  the 
South  Atlantic  and  Caribt)ean  Ports  Associa- 
tion. 

Under  more  than  three  decades  of 
Lunetta's  leadership,  the  Port  of  Miami  haa 
grown  from  its  pre-construction  origin  as  a 
forested  island  in  Biscayne  Bay  to  its  cur- 
rent status  as  one  of  the  world's  most  promi- 
nent seaports,  contributing  more  than  SS  bil- 
lion a  year  to  the  local  economy  and  anchor- 
ing Miami's  role  as  a  hemispheric  cultural 
and  trade  center. 

I  am  happy  to  pay  tribute  to  Mr.  Lunetta  by 
reprinting  this  artkde.  Through  Mr.  Lunetta's 
leadership,  Miami's  port  has  gained  recogni- 
tkxi  as  being  one  of  tfte  best  organized  and 
well  administered  ports  in  the  worU. 


A  WAY  OUT  OF  THE  CARIBBEAN 
DEBT  TRAP 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20. 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  call  the  atterv 
tion  of  my  colleagues  to  the  concern  of  the 
Third  WorW  debt  crisis,  a  problem  that  contin- 
ues to  plague  economies  throughout  the 
gfobe.  The  protHem  is  partKularly  acute  in 
Latin  America  and  the  (Caribbean.  The  Corv 
gress  consklered  numerous  plans  to  alleviate 
this  debt  burden  and  has  sought  to  promote 
legislatk>n  for  programs  designed  to  lessen 
Latin  American  and  Caribbean  indebtedness 
while  promoting  growth  and  market  reform. 

Jamak:a's  Ambassador  to  the  United  States, 
Dr.  Richard  Bernal,  has  written  an  op-ed 
piece,  "A  Way  Out  of  the  Caribbean  Debt 
Trap,"  whk;h  appeared  in  the  Washington  Post 
on  Tuesday,  November  5,  that  addresses  the 
debt  prot)lem  in  the  (Caribbean  and  offers  pos- 
sible solutions.  I  woukj  like  to  insert  tfiat  artcte 
into  the  Re(X)RD  and  I  recommend  it  as  sound 
reading  for  my  colleagues  in  the  House: 

A  Way  Out  of  the  Caribbean  Debt  Trap 

The  20-odd  countries  of  the  Caribt>ean  are 
trapped  in  a  debt  crisis  that  is  unique  for 
two  important  reasons.  Because  such  a  large 
chunk  consists  of  loans  by  government — ^un- 
like the  commercial  debt  owed  by  most  of 
Latin  America— the  U.S.  government  can  act 
quickly  to  alleviate  the  crunch.  And  because 
of  the  region's  close  economic  and  other  ties 
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to  the  United  SUtes,  easing  the  Caribbean 
debt  stranglehold  directly  benefits  Ameri- 
cans—eo  the  United  States  should  reduce  the 
debt  burden  for  reasons  of  self-interest. 

Total  debt  servicing  for  the  Caribbean  Is 
approxlnuttely  SI  billion  annually,  while 
debt  payments  to  the  United  SUtes  alone 
come  to  more  than  $100  million.  The  Enter- 
prise for  the  Americas  Initiative  now  before 
Congress  would  reduce  the  bilateral  debt 
owed  by  those  Caribbean  and  Latin  Amer- 
ican countries  diligently  trying  to  restruc- 
ture their  economies.  It  acknowledges  that 
the  debt  of  some  Caribbean  nations  can  only 
be  paid  at  the  detriment  of  both  the  debtor 
and  creditor  country. 

The  economic  plight  of  the  region  has  re- 
flected and  will  reflect  Itself  In  declining 
markets  for  U.S.  exports,  fewer  investment 
opportunities.  Increasing  susceptibility  to 
Involvement  In  drug  trafficking,  burgeoning 
migration,  the  necessity  for  Increased  devel- 
opment assistance  and  political  instability. 
Obviously,  none  of  this  is  in  America's  inter- 
est. 

Conversely,  taking  Jamaica  as  an  example, 
the  restoration  of  our  Import  capacity 
through  debt  relief  is  to  the  mutual  benefit 
of  both  our  countries  because  50  cents  of 
every  dollar  we  spend  on  Imports  is  used  to 
purchase  goods  and  services  from  the  United 
States.  If  our  private  sector  grows,  it  will 
certainly  Increase  Its  need  for  raw  materials 
from  America— our  largest  trading  partner— 
and  will  develop  the  capacity  to  increase  sig- 
nificantly its  contribution  to  trade  between 
our  nations. 

The  trade  of  our  Caribbean  neighbors  is 
similarly  concentrated  with  the  U.S.  econ- 
omy. Overall,  debt  relief  to  the  Caribbean 
woald  translate  into  SSO  million  to  S60  mil- 
lion annually  in  increased  demand  for  U.S. 
exports,  creating  thousands  of  Jobs  and  aid- 
ing the  U.S.  trade  balance.  In  this  context, 
"debt  relier'  is  actually  a  misnomer,  be- 
cause It  Implies  an  altruistic  transfer  of  re- 
sources with  no  return  to  the  United  States. 
In  fact,  debt  relief  stimulates  trade. 

Thus  debt  relief  should  be  viewed  as  the  re- 
cycling of  resources  that  would  have  been 
used  to  service  the  intergovemment  debt 
Into  funding  trade  between  the  private  sec- 
tors of  two  economies.  The  latter  is  more  dy- 
namic and  has  a  greater  multiplier  effect  on 
employment,  trade  and  growth.  Debt  relief 
creates  or  maintains  Jobs  in  the  Caribbean 
and  the  United  States.  In  addition,  the  resus- 
citation of  economic  growth  in  the  Carib- 
bean is  imperative  if  these  countries  are  to 
extricate  themselves  from  the  poverty  that 
engulfo  most  of  our  citizens  and  threatens 
thA  social  stability  and  peace  in  which  de- 
mocracy can  flourish. 

If  the  stranglehold  of  debt  on  development 
is  not  broken,  it  could  expose  those  small 
countries  to  the  risk  of  political  Instability 
and  even  the  cancer  of  a  drug  culture. 

Given  the  global  operation  of  drug  cartels, 
it  is  conceivable  that  this  international 
scourge  could  subordinate  the  economies  of 
these  developing  countries  and  destabilize 
their  governments.  The  vulnerability  of  de- 
mocracy in  the  Caribbean  is  evident  in  Haiti, 
In  last  year's  attempted  coup  in  Trinidad 
and  Tobago,  following  the  disastrous  events 
InOrenada. 

Bilateral  debt  owed  to  the  United  States 
represents  a  substantial  share  in  the  debt  of 
some  countries,  especially  the  smaller 
economies  of  the  Dominican  Republic,  Ja- 
maica (where  it's  about  40  percent),  Haiti, 
Ooyana,  Honduras  and  Costa  Rica.  Most  be- 
came heavily  indebted  during  the  last  dec- 
ade. 
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The  servicing  of  external  debt  has  become 
the  single  most  sustained  impediment  to 
economic  growth.  The  debt-service  ratio — 
that  is,  the  share  of  foreign  exchange  earn- 
ings from  exports  of  goods  and  services  re- 
quired for  debt  repayment— is  high.  In  Ja- 
maica, for  example,  it  is  30  percent,  which 
means  that  a  third  of  every  dollar  in  foreign 
exchange  esu'ned  is  not  available  to  the  econ- 
omy to  purchase  essential  imports — most  of 
which  could  come  from  the  United  States. 

The  cancellation  of  bilateral  debt  is  nei- 
ther new  nor  unprecedented.  At  the  end  of 
World  War  I,  the  Allies  owed  the  United 
States  more  than  $12  billion.  These  debts 
were  rescheduled,  repayment  periods  were 
extended,  principal  sums  were  reduced  or 
canceled,  and  the  Interest  rate  was  reduced. 
Only  $2.6  billion  was  repaid  between  1918  and 
1931,  less  than  a  quarter  of  the  original  sum. 
And  after  World  War  U,  the  United  States  re- 
duced Germany's  debt  by  two-thirds  and  re- 
scheduled the  remaining  debt  over  35  years 
at  3  percent. 

The  United  States  cannot  be  an  oasis  of 
well-being  in  a  sea  of  poverty.  The  debt  crisis 
of  Caribbean  countries  has  adverse  implica- 
tions for  both  the  United  States  and  the  Car- 
ibbean. Given  the  relatively  small  size  of  the 
debt  and  given  that  debt  reduction  for  recon- 
struction and  development  is  not  unprece- 
dented, the  United  States  could  afford  bilat- 
eral debt  relief  as  proposed  by  the  Enterprise 
for  the  Americas  Initiative. 


GENEVIEVE  BELLA  NOCE  RECOG- 
NIZED BY  THE  ORDER  SONS  OF 
ITALY  IN  AMERICA,  STATE 
LODGE  OP  MARYLAND 


HON.  HELEN  DEUCH  BEimEY 

OF  MARYLAND 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mrs.  BENTLEY.  Mr.  Speaker,  I  recently  had 
the  pleasure  of  attending  a  very  spegal  event 
recognizing  a  very  special  lady,  Genevieve 
Delia  Noce. 

The  Order  Sons  of  Italy  in  America,  State 
Lodge  of  Maryland,  recognized  Genevieve  as 
an  outstanding  Italian  American  and  selected 
her  as  the  recipient  of  the  "Columbus  Day 
Award"  for  her  dedication  to  the  community 
and  to  the  order.  Bom  in  Baltimore  of  immi- 
grant parents,  her  father  and  father-in-law 
were  among  the  Italian  immigrants  who  helped 
form,  for  the  betterment  of  their  fellow  man, 
the  Order  Sons  of  Italy  in  Maryland.  With  a 
strong  sense  of  pride  in  her  nationality,  her  life 
has  been  steeped  in  tradition.  At  81  years  old, 
Genevieve  is  an  inspiration,  not  only  to  the 
Italian-American  community,  but  to  everyone 
wtK)  knows  her. 

With  over  50  years  in  the  order,  Genevieve 
has  the  proud  distinctkm  of  holding  many 
firsts.  On  December  6,  1931,  a  beautiful  hall 
was  dedk:ated  as  the  headquarters  of  the 
order  in  Maryland  and  the  first  wedding  recep- 
tk>n  to  be  held  there  on  December  15,  1936 
was  Genevieve's.  From  its  inceptkxi,  when  the 
first  kxlge  meeting  was  hekl  in  1913,  until 
1975,  the  Maryland  State  Lodge  was  com- 
posed of  men  only.  However,  Genevieve  was 
the  first  to  change  that  precedent  when  she 
was  the  first  female  elected  to  serve  as  State 
recording  secretary.  A  post  she  hekl  for  the 
next  12  years. 
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For  over  five  decades.  Genevieve  has  given 
of  herself  to  the  order.  Her  hard  wo(1(  and 
dedication  tnjiy  is  convnendable.  She  has 
served  on  committees,  raised  funds  and  orga- 
nized, founded,  and  completed  many  individ- 
ual activities  literally  too  numerous  to  Hst. 

Aside  from  her  partnipatwn  in  many  civic 
endeavors,  she  also  has  woriced  as  a  teacher. 
Since  1940,  and  still  today,  she  is  preskJent  of 
the  Delia  hkx»  &  Sons  Funeral  Home.  Gene- 
vieve has  been  a  reskjent  of  Little  Italy  in  Bal- 
timore for  44  years  and  has  actively  involved 
herself  in  the  community  with  an  uncommon 
dedKatk}n  and  devotnn  to  whatever  endeavor 
she  undertakes.  She  not  only  has  made  this  a 
better  community  in  which  to  live,  but  a  better 
Natkxi  as  well. 

I  can  think  of  few  people  who  possess  the 
wealth  of  character  and  spirit  evkJent  in  Gene- 
vieve Delia  Noce.  She  is  indeed  blessed  and 
has  my  utmost  respect  and  admiratk>n. 

Mr.  Speaker,  my  felk>w  colleagues,  I  corv 
gratulate  Genevieve  Delia  ttoce  upon  her  rec- 
ognitk>n  by  the  Order  Sons  of  Italy  in  America, 
Maryland  Lodge,  and  wish  her  continued  suc- 
cess and  happiness  in  the  years  to  come. 
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superintendent,  Mr.  Octavk)  Visiedo  for  his  ef- 
forts on  behalf  of  the  center.  Many  seniors 
have  benefitted,  and  will  continue  to  gain, 
through  the  hard  worit  of  these  administrators. 
I  wish  them  much  success  in  their  fund-raising 
efforts. 


HIALEAH-MIAMI  LAKES  ADULT 
EDUCATION  CENTER  . 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  The  Hia- 
leah-Miami  Lakes  Adult  EducatkHi  Center,  as 
a  part  of  its  broad  curriculum,  offers  a  variety 
of  classes  to  senkjrs  at  more  than  13  locations 
throughout  South  Florida.  Classes  include: 
arts  and  crafts,  basic  education,  citizenship, 
computers,  nutritk>n,  sewing,  language  train- 
ing, ftower  arranging  and  interior  design.  The 
center  makes  these  classes  accessible  to  sen- 
tors  in  terms  of  cost,  kx:atk>n  and  time.  The  irv- 
stmction  provkted  is  extremely  valuat>le  to  the 
South  Fk)rida  elderty  because  it  encourages 
independence  and  creativity  while  teaching  a 
valuable  skill  or  activity. 

The  Hialeah-Miami  Lakes  Adult  Education 
Center  depends  on  State  funding  for  a  portk>n 
of  its  operating  costs.  In  recent  times  of  budg- 
et difficulties,  the  educatkMi  cuts  have  affected 
the  center  like  many  other  educational  institu- 
tions which  receive  State  funds.  Because  of 
these  cuts,  the  seniors  program  provkJed  by 
the  center  is  in  jeopardy.  The  Hialeah-Miami 
Lakes  community  has  acknowledged  the  ber)- 
efit  of  the  center's  senk>r  program,  however, 
and  is  working  to  support  its  work  in  spite  of 
these  financial  diffk:ulties. 

On  l^vember  30,  the  Hialeah  Chamber  of 
Commerce  and  Industries  and  the  city  of  Hia- 
leah is  sponsoring  a  senk>r  citizen  fund  raising 
dance  at  Milander  Auditorium.  Nearly  1,000 
participants  are  expected,  and  all  of  the  pro- 
ceeds will  be  used  to  continue  classes  for 
senior  classes. 

Mr.  Speaker,  I  commend  the  leadership  of 
the  Hialeah-Miami  Lakes  Adult  Educatkm  Cen- 
ter principal,  Mr.  Robert  P.  Villano  and  assist- 
ant principal,  Mr.  Manny  Gonzalez  for  ttieir 
work  to  keep  the  senk>r's  classes  available.  I 
also  commend  the  Dade  County  Publw  School 


RUMBLINGS  ON  THE  PLANTATION 


HON.  DUNCAN  HUI^TIER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  November  20,  1991 

Mr.  HUNTER.  Mr.  Speaker,  much  attention 
was  given  to  the  emerging  role  of  blacks  in 
conservative  politics  during  the  nomination 
proceedings  of  now  Supreme  Court  Justice 
Clarence  Thomas.  The  following  artk:le  by 
Preston  White  in  the  October  issue  of  Crisis, 
A  Journal  of  Lay  Catholk:  Opinion,  provides  an 
excellent  insight  into  the  abandonment  of 
moral  issues  important  to  blacks  in  the  liberal 
agenda.  I  urge  my  colleagues  to  read  on. 
Rumblings  on  the  PLANTA-noN 
(By  Preston  L.  White) 

Some  time  ago,  a  friend  and  I  were  discuss- 
ing his  recent  switch  to  the  Republican 
Party.  As  a  lifelong  black  Democrat  and 
civil  rights  activist,  he  said  that  the  decision 
to  switch  was  one  of  the  most  difficult  he 
had  ever  made.  When  I  asked  what,  finally, 
made  him  decide  to  change  parties,  he  said 
that  he  simply  could  not  support  a  party 
that  backed  such  policies  as  at)ortlon-on-de- 
mand.  pornography,  and  homosexual  rights. 

For  many  African-Americans,  the  dilemma 
which  caused  my  friend  to  make  his  final  de- 
cision is  not  unusual.  In  fact,  many  of  us  find 
ourselves  at  loggerheads  with  much  of  the 
social  agenda  of  modern  liberalism.  For  ex- 
ample, in  a  1988  survey  of  black  opinion,  con- 
ducted by  the  Northwestern  University  Lab- 
oratory for  Richard  Clark  Si  Associates,  72 
percent  of  African-Americans  favored  the 
death  penalty  as  an  optional  sentence  for 
most  serious  crimes;  62  percent  said  that 
they  would  favor  a  law  requiring  public 
school  children  to  say  the  Pledge  of  Alle- 
giance each  day;  and  70  percent  thought  that 
blacks  could  best  improve  their  lot  in  life 
through  self-help  or  Individual  initiative, 
rather  than  through  civil  rights  groups. 

Other  findings  are  equally  striking.  A  re- 
port by  Michel  McQueen  in  the  May  17,  1991 
Wall  Street  Journal  cited  research  that  50 
percent  of  African-Americans  believe  abor- 
tion is  always  wrong,  and  38  percent  do  not. 
Among  whites,  however,  only  43  percent  say 
abortion  is  always  wrong,  and  47  percent  do 
not.  Also,  In  a  1988  study  by  the  Times  Mir- 
ror Company,  the  data  indicated  that  about 
one-half  of  black  Americans  scored  high  on 
religious  faith;  by  contrast,  only  one-fifth  of 
whites  were  highly  religious. 

Despite  these  statistics,  the  overwhelming 
majority  of  African-Americans  remain  loyal 
to  liberal  groups  and  candidates.  They  also 
remain  supportive  of  liberal  policies  that 
call  for  greater  government  intervention 
when  it  comes  to  such  issues  as  housing,  un- 
employment, and  civil  rights.  Even  so,  when 
contrasted  with  their  attitudes  of  almost 
two  decades  ago,  the  attitudes  of  African- 
Americans  towards  such  policies  are  begin- 
ning to  change,  indeed  to  move  in  the  direc- 
tion of  their  socially  conservative  convic- 
tions. 

For  example,  according  to  flndings  by  the 
National  Opinion  Research  Center,  Iwtween 
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the  years  1973-76,  67  percent  of  African- 
Americans  felt  that  more  government  inter- 
vention was  needed  to  solve  the  country's 
problems;  between  the  years  1985-89,  this  fig- 
ure had  fallen  to  52  percent.  In  the  earlier  pe- 
riod, 70  percent  of  African-Americans  felt 
that  there  should  be  greater  government 
intervention  In  improving  the  living  stand- 
ards of  the  poor;  by  the  late  '80s,  however, 
this  figure  had  fallen  to  54  percent.  Today, 
African-Americans  remain  politically  liberal 
but  morally  conservative.  Nevertheless,  like 
most  ethnic  groups  gradually  entering  the 
mainstream  or  middle  class,  this  gap  be- 
tween their  moral  opinions  and  their  politi- 
cal beliefs  Is  slowly  diminishing. 

Traditional  conservatives  have  now  be- 
come an  influential  constituency  of  the  Re- 
publican establishment  and  have  been  great- 
ly responsible  for  the  control  that,  for  al- 
most two  decades.  Republicans  have  had  over 
the  presidency.  Despite  this  fact,  when  it 
comes  to  reaching  out  to  African-Americans 
with  a  socially  conservative  agenda,  the  GOP 
seems  to  assume  that  there  Is  no  point  in 
mounting  an  aggressive  campaign. 

Bill  Keyes,  a  black  conservative  activist, 
points  out  that  conservatives  fail  to  get  Afri- 
can-American support  because  they  have  not 
been  aggressive  enough  in  demonstrating 
that  African-Americans  agree  with  them  on 
many  issues,  especially  moral  ones.  To  illus- 
trate, Keyes  tells  how,  in  1984,  the  political 
action  committee  he  headed  was  able  to  ar- 
range for  black  football  star  Rosey  Grler  to 
do  several  campaign  appeairances  on  behalf 
of  President  Reagan.  Senator  Jesse  Helms 
and  several  other  conservative  hopefuls,  be- 
cause, in  his  words,  "the  school  prayer  issue 
has  moved  Grler  from  the  liberal  to  the  con- 
servative camp." 

The  liberal  establishment,  on  the  other 
hand,  seems  to  feel  that  it  can  ignore  the 
conservative  moral  opinions  of  African- 
Americans.  Fred  Barnes  of  The  New  Republic 
recently  suggested  that  liberal  activists 
"think  they  can  keep  the  allegiance  of  black 
voters  by  playing  up  the  issues  of  civil  rights 
and  racism.  These  issues  overshadow  the 
moral,  family,  and  social  issues  on  which 
blacks  are  more  conservative."  The  reason 
this  approach  has  worked  in  the  past  is  ex- 
plained by  Joseph  Perkins,  a  Journalist  and 
black  conservative,  in  a  1987  monograph  en- 
titled, "A  Conservative  Agenda  for  Black 
Americans." 

Perkins  states  that  "blacks  have  been  very 
unsophisticated  politically.  They  have  relied 
on  their  leaders  to  tell  them  what  to  think 
politically  and  how  to  vote  at  the  ballot  box. 
In  short,  black  politics  has  been  the  politics 
of  hegemony." 

There  is  evidence,  though,  that  the  liberal 
establishment  may  be  in  for  a  rude  awaken- 
ing if  it  continues  to  neglect  the  conserv- 
ative moral  trends  among  African-Ameri- 
cans. For  conservatives,  however,  these 
trends  can  only  be  tieneficial.  But  that  Re- 
publican Party  is  going  to  have  to  be  far 
more  aggressive,  and  it  must  not  give  in  to 
the  current  pressure  to  moderate  its  stands 
on  moral  issues.  In  fact.  It  may  need  to  in- 
tensify many  of  its  positions  on  such  issues, 
to  gain  more  support  from  African-Ameri- 
cans. Perhaps  the  Clarence  Thomas  hearings 
will  provide  a  glimpse  into  what  progress  has 
l>een  made. 
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THE  B-2  IS  VERY  MUCH  ALIVE 
AND  WELL 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRBSENTATrVES 

Wednesday,  Novembej  20, 1991 

Mr.  DAVIS.  Mr.  Speaker,  the  House  recerrtly 
passed  the  confererx»  report  on  H.R.  2100, 
the  Defense  auttiorizatkxi  t>ill  for  fiscal  years 
1992  and  1993.  That  legislatkxi  authorized 
spending  over  $4  billion  on  ttie  B-2  Stealtt) 
Bomber  Program  in  fiscal  year  1992,  and  au- 
thorized one  new  productkxi  aircraft;  the  $1 
bilHon  in  funds  for  tfiat  new  productkxi  aircraft 
were  heavily  ferKed,  however,  and  may  iK>t  t>e 
obligated  unless  artd  until  a  subsequent  ad 
passes  both  Houses  and  has  been  sign^  into 
law  by  the  PreskJent. 

Some  B-2  critks  have  asserted  that  this 
outcome  sounds  the  death  kneN  tor  B-2;  tfiat 
the  program  has  t>een  stopped  dead  in  its 
tracks;  and  that  this  is  the  result  of  technical 
flaws  associated  with  the  aircraft. 

In  fact,  the  B-2  is  very  much  alive  and  weN. 
Mr.  Speaker.  The  B-2  flight  and  ground  test 
programs  are  proceeding  apace  and  n'laking 
dramatic  technical  strides,  according  to  an  arti- 
cle in  the  November  18.  1991  Aviatnn  Week 
&  Space  Technotogy  entitled  ■'B-2  Test  Pro- 
gram Remains  on  Track  to  Meet  Aero-struc- 
tural Milestones." 

Let  me  briefly  highlight  some  of  the  recent, 
remart(able  accomplishments  of  the  B-2 
ground  and  flight  test  program: 

With  three  aircraft  at  Edwards  Air  Force 
Base,  CA.  the  test  team  had  compiled  327.8 
hours  on  77  flights  by  h4ovember  1 . 

B-2  crews  have  flown  the  aircraft  in  95  per- 
cent of  its  operatkxial  flight  erNetope  and 
structurally  cleared  75  percent  of  that  enve- 
tope. 

The  B-2  has  been  tested  over  the  ful  oper- 
atnnal  speed  range. 

B-2  crews  have  completed  about  30  per- 
cent of  the  planned  flying  qualities  and  flight 
control  test  points. 

B-2  crews  have  completed  tests  in  80  per- 
cent of  the  air  refueling  envek>pe,  involving 
both  the  KC-136  and  KC-10  tankers. 

B-2  crews  have  completed  more  than  50 
percent  of  planned  vixo-acoustks  testing  with 
the  weapons-bay  doors  open. 

In  four  flights,  the  B-2  has  demonstrated 
five  key  radar  modes,  including  two  air-to- 
ground  modes. 

In  parallel  with  structural  flight  tests,  ground- 
t>ased  fatigue  and  static  k>ads  testing  will  be 
completed  by  next  year.  One  fatigue  lifetime 
cyde  was  finished  eariier  this  year,  and  a  sec- 
ond cyde  is  well  underway. 

AV-3,  the  third  test  aircraft— ttie  first  with  a 
near-complete  avkxiks  suite — is  oorKentrating 
on  radar  and  navigation  systems  evaluation. 

AV-4  is  scheduled  to  make  its  first  flight 
eariy  in  1992,  wiU  be  devoted  to  avkxiks  and 
weapons  tests. 

By  the  end  of  1992,  the  B-2  combined  test 
force  will  be  operating  six  flight  test  aircraft. 

At  the  same  time,  Mr.  Speaker,  the  Air 
Force  is  in  the  process  of  ensuring  tt>e  B-2 
will  possess  a  robust  conventk>nal  armaments 
capability.  This  is  not  surprising,  since  the  B- 
2  aU  aking  has  had  both  a  nudear  and  con- 
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vwitional  mission.  The  B-2  will  be  able  to 
cany  a  variety  of  conventional  weapons,  in- 
cluding smart  weapons  made  famous  in  the 
gulf  war.  In  fact,  the  B-2  could  carry  up  to  16 
such  weapons,  or  eight  times  the  number  car- 
ried by  the  F-1 17  Stealth  fighter  during  the 
war. 

About  1  year  of  low  observables  testing  has 
been  completed— all  on  AV-1.  The  B-2  com- 
bined test  force  has  operated  the  aircraft  in 
the  entire  radar  spectrum,  from  low  to  high  fre- 
querKies,  focusing  on  those  frequencies  that 
represent  potential  threats.  AV-1  has  under- 
gone radar  tests  from  aV  aspects  in  azimuth— 
a  ful  360  degrees— and  is  being  characterized 
from  different  elevation  angles. 

The  B-2  flight  testing  program  to  date  has 
demonstrated,  according  to  the  Defense 
SderKe  Board,  the  furxjamental  soundness  of 
the  Stealth  design.  The  July  26  test  anomaly, 
wttich  critics  of  the  B-2  point  to  as  proof  that 
the  bomber  will  not  perform  as  advertised,  in 
fact  should  be  viewed  as  the  type  of  problem 
that  arises  early  in  any  new  aircraft  develop- 
ment program. 

I  would  conclude,  Mr.  Speaker,  by  quoting 
the  Director  of  the  B-2  combined  test  force: 

From  a  test  standpoint  we've  seen  nothing 
that  would  keep  the  airplane  from  doing 
what  it  was  designed  to  do.  We've  Identified 
a  few  problems — such  as  some  software 
changes  needed— and  have  demonstrated  that 
they  can  be  fixed  without  major  changes  to 
the  aircraft. 

As  a  senior  member  of  the  House  Armed 
Services  Committee  and  the  ranldng  Repub- 
lican member  on  the  Research  and  Develop- 
ment Sutx»mmittee,  I  have  followed  and  will 
continue  to  closely  monitor  the  status  of  the 
B-2  ground  and  flight  test  programs.  I  remain 
convinced  ttiat  the  Nation's  security  will  be 
*  strenglherwd  dramatically  by  the  deployment 
of  an  adequate  number  of  the  B-2's — certainly 
more  ttian  Itw  15  aircraft  that  have  been  ap- 
proved to  date.  As  I  and  my  colleagues  con- 
sider future  options  for  the  B-2,  we  should 
Iteep  the  facts  in  mind— and  those  facts,  as 
conveyed  in  the  attached  Aviation  Week  arti- 
cle, dearly  portray  a  B-2  test  program  that  is 
maldng  great  strides: 

B-3  Tbst  Program  Rkmains  on  Track  to 
Mbet  Aero-Structural  Milestones 

(By  William  B.  Scott,  Edwards  AFB.  CA) 

The  Air  Force/Northrop  B-2  flight  and 
ground  test  program  will  meet  this  year's 
predetermined  milestones,  despite  the  recent 
Pentagon  and  congressional  preoccupation 
with  low  observables  testing  and  results. 

Next  year's  objectives  should  be  achieved 
as  well,  although  a  possible  Increase  In  the 
priority  of  conventional  weapon  testing 
could  complicate  scheduling,  according  to 
combined  test  force  (CTF)  officials. 

With  three  aircraft  at  Edwards  AFB.  Calif., 
the  test  team  had  compiled  327.8  hr.  on  77 
flights  by  Nov.  1.  Approximately  8  percent  of 
the  planned  flight  testing  hours  have  been 
completed,  and  USAF  officials  were  quick  to 
highlight  the  productivity  of  this  test  time. 

So  Car,  B-2  crews  have: 

Flown  the  aircraft  In  9S  percent  of  Its  oper- 
ational flight  envelope  and,  through  flutter 
tests,  structurally  cleared  75  percent  of  that 
envelope.  Several  planned  flutter  test  points 
In  the  upper  center  of  the  flight  envelope 
were  deleted,  since  data  closely  tracked  pre- 
dictive models.  The  B-2  has  been  tested  over 
the  tall  operational  speed  range,  from  the 
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lowest  to  highest  Mach  numbers,  and  from 
sea  level  to  "almost  50,000  ft."  according  to 
test  force  officials. 

Completed  about  30  percent  of  the  planned 
flying  qualities  and  flight  control  test 
points.  Minor  flying  qualities  discrepancies 
discovered  In  early  flight  test  phases  were 
corrected  by  software  changes.  Some  reduced 
pilot  workload  by  altering  the  variation  In 
stick  force  with  airspeed  changes.  Another 
corrected  pitch  force  changes  when  the  weap- 
ons bay  doors  were  opened. 

Conducted  tests  In  80  percent  of  the  air  re- 
fueling envelope,  evaluating  the  t>omI}er's 
handling  behind  both  the  KC-10  and  KC-135 
tankers. 

Completed  more  than  SO  percent  of  planned 
"vlbro-acoustlcs"  testing  with  weapons  bay 
doors  open. 

Expanded  the  center  of  gravity  envelope 
faster  than  expected. 

In  four  flights,  demonstrated  five  key 
radar  modes.  Including  two  air-to-ground 
modes.  Coming  so  early  In  the  avionics  test 
work,  this  Is  a  significant  milestone  for  the 
Hughes  AN/APQ-181,  a  dual-system,  multi- 
mode,  synthetic  aperture  radar  linked  with 
two  navigation  systems.  The  radar  and  navi- 
gation systems  conununlcated  with  each 
other  on  the  first  B-2  avionics  test  flight. 
The  program  now  Is  reaping  the  l)eneflts  of 
Integrating  "lessons  learned"  Crom  previous 
developments  of  software-intensive  digital 
avionics,  and  from  the  1,600  hr.  of  avionics 
testbed  flight  time.  The  radar,  navigation 
and  other  systems  were  flown  extensively  on 
a  modlfled  KC-135  well  before  the  B-2's  first 
flight  (AW&ST  Mar.  11,  p.  55). 

B-2  No.  1  (AV-1)  has  transitioned  Crom  en- 
velope expansion  and  flying  qualities  work 
to  focus  on  low  observables  (LO)  testing.  As 
a  result,  AV-2  has  assumed  the  envelope  ex- 
pansion workload.  Integrating  It  with  struc- 
tural loads  tests.  The  only  test  aircraft  that 
win  not  be  refurbished  and  delivered  to  the 
operational  B-2  fleet,  AV-2  Is  not  conflgured 
with  a  production  LO  configuration. 

In  parallel  with  structural  flight  tests, 
ground-t>ased  fatigue  and  static  loads  testing 
at  Palmdale.  Calif.,  will  be  completed  next 
year.  One  fatigue  lifetime  cycle  was  flnlshed 
earlier  this  year,  and  a  second  cycle  Is  well 
under  way.  Minor  structural  cracking  dis- 
covered during  the  flrst  10,000-hr.  lifetime 
test  prompted  a  modification  of  the  flight 
test  aircraft  (AW&ST  June  3,  p.  24). 

The  third  test  aircraft  (AV-3)— the  flrst 
with  a  near-complete  avionics  suite — Is  con- 
centrating on  radar  and  navigation  systems 
evaluations.  As  of  Nov.  1,  It  had  flown  33.8 
hr.  In  seven  flights. 

Aircraft  No.  4,  which  will  make  Its  initial 
flight  early  next  year,  will  be  devoted  to  avi- 
onics and  weapon  tests.  By  the  end  of  1992, 
the  CTF  will  be  operating  six  flight  test  air- 
craft (AS&ST  Feb.  4,  p.  47). 

From  the  start,  the  B-2  has  had  both  a  nu- 
clear and  conventional  mission,  and  the  test 
program  called  for  clearing  the  bomber  to 
carry  and  deploy  a  variety  of  both  weapon 
types. 

However,  the  now-diminished  threat  of  nu- 
clear conflict,  coupled  with  lessons  learned 
from  the  Persian  Gulf  war,  has  prompted  re- 
consideration of  overall  weapon  testing  pri- 
orities. 

A  Joint-command  review  of  the  issue  by 
"the  users  and  the  developers"  Is  under  way 
now  and  could  "result  In  a  stronger  emphasis 
on  conventional  weapon  testing  earlier  In 
the  program,"  Col.  Frank  T.  Blrk,  B-2  com- 
bined test  force  director,  said.  The  scope  of 
planned  testing  is  not  expected  to  change, 
only  the  chronology. 
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In  addition,  the  review  team  Is  looldng  at 
the  feasibility  of  adding  laser  and  Inertlally 
guided  conventional  munitions  to  the  B-2*8 
arsenal.  That  process  could  give  the  B-2  a 
new  2,000-lb.-cla8S  conventional  capability. 

The  bomber  would  carry  16  such  weapons, 
or  eight  times  the  Lockheed  F-117A'8  load. 
The  anticipated  tactical  beneflts  will  be 
weighed  against  development  cost  and  sched- 
ule factors  before  a  decision  is  made. 

The  test  force  here  has  loaded  inert  weap- 
ons onto  a  Boeing  rotary  launcher  assembly 
(RLA),  rotated  the  system  and  conducted 
some  training  of  USAF  munitions  personnel 
In  the  process.  Captive  carriage  tests  with 
simulated  nuclear  weapon  shapes — mounted 
on  the  RliA — are  scheduled  to  begin  next 
month,  followed  by  "l)ox  drop"  weapon  sepa- 
ration ground  checks. 

Actual  inflight  separation  tests  will  start 
next  spring. 

About  one  year  of  low  observables  testing 
has  l>een  completed,  all  on  AV-1.  Birk  said 
the  test  force  has  "looked  at  the  entire  radar 
spectrum,  from  low  to  high  frequencies,  fo- 
cusing on  those  frequencies  tliat  represent 
potential  threats."  AV-1  has  undergone 
radar  tests  from  all  aspects  in  azimuth— a 
full  360  deg.— and  Is  being  characterized  f^m 
different  elevation  angles. 

Blrk  echoed  Air  Force  Secretary  Donald  B. 
Rice's  statements  l>acked  by  the  Defense 
Science  Board  task  force  flndlngs— that  "the 
fundamental  soundness  of  the  stealth  design 
has  been  demonstrated  by  flight  testing" 
(AW&ST  Nov.  4,  p.  69).  The  July  26  LO  test 
anomaly  is  viewed  as  typical  of  the  find-flx- 
fly  routine  inherent  in  the  flight  testing  of 
any  new  aircraft. 

"You  can  equate  the  [LO  tests  and  single 
"failure")  to  an  initial  look  at  a  new  air- 
craft's flying  qualities,"  Blrk  said. 

"If  It  doesn't  respond  exactly  as  we  want  It 
to,  one  solution  is  to  rebuild  the  flight  con- 
trol system.  Another  solution  is  to  go  in  and 
adjust  the  gains  in  a  particular  area.  That's 
a  close  parallel  to  what  we're  doing  In  LO 
[testing].  We're  not  talking  about  reshaping 
the  B-I"  (AW&ST  Nov.  11.  p.  80). 

In  describing  B-2  testing  progress,  Blrk 
emphasized  that  flight  evaluations  and  logis- 
tics ground  tests  are  given  equal  priority  In 
the  complex  scheduling  process.  Alwut  36,000 
hr.  of  testing  was  scheduled  to  accomplish 
11,000  taslcs.  Most  of  these  are  for  Technical 
Order  validation  and  verification,  to  ensure 
maintenance  manuals  agree  with  the  aircraft 
configuration  and  actual  procedures. 

"The  Air  Force  has  never  had  a  new  air- 
craft enter  service  with  these  manuals  avail- 
able upon  delivery,"  Blrk  said. 

In  summarizing  the  B-2  test  program  sta- 
tus, the  combined  test  force  director  said, 
"From  a  test  standpoint,  we've  seen  nothing 
that  would  keep  the  airplane  from  doing 
what  it  was  designed  to  do.  We've  identlfled 
a  few  problems — such  as  some  software 
changes  needed — and  have  demonstrated  that 
they  can  be  flxed  without  major  changes  to 
the  aircraft." 
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munity  as  a  caring  physkaan,  pubik;  servant, 
and  leading  role  model  for  Tarrant  (bounty's 
many  young  Afro-Americans. 

The  most  striking  charaderistk:  that  Dr. 
Guinn  hias  demonstrated  throughout  his  life  is 
ttuit  of  a  trerxl-setter  and  educator.  Dr.  Guinn 
comes  from  a  tong  line  of  men  and  women 
wtK)  were  committed  to  educating  those 
around  them,  and  he  has  continued  in  that  tra- 
drtk>n  by  teaching  our  community  a  thing  or 
two  atx}ut  staying  one  step  ahead  in  health 
care. 

Always  searching  for  ways  to  improve 
health  care  sen/k:es  to  the  people  of  Tarrant 
Ckjunty,  Guinn  used  his  positwn  as  a  Fort 
Worth  city  councilman  to  introduce  the  city  to 
its  first  ambulance  services.  Understanding 
that  the  quality  of  emergency  medkal  services 
available  to  a  community  often  determines  life 
or  death  for  many  citizens,  he  was  one  of  the 
first  in  Tarrant  County  to  support  "911"  emer- 
gency services. 

Dr.  Guinn  has  committed  his  life  to  ensuring 
that  all  Tarrant  County  citizens  have  access  to 
quality  health  care  services,  but  along  the 
way,  he  never  lost  sight  of  the  very  special 
needs  of  those  in  his  own  minority  community. 
After  completing  his  time  on  the  city  council, 
he  turned  his  energies  toward  improving 
health  care  services  to  the  economically  dis- 
advantaged. Ever  mindful  of  the  future,  he 
continues  to  dedicate  much  of  his  time  to  re- 
cruiting promising  young  minorities  for  careers 
in  the  health  care  field. 

At  the  ceremony  honoring  his  lifetime  of 
achievements,  the  Forth  Worth  Star-Telegram 
quoted  Dr.  Guinn  as  saying,  "When  I  look 
back  at  the  magnitude  of  the  problem,  I  realize 
how  little  I've  done." 

When  we  look  back  at  Dr.  Guinn's  life,  how- 
ever, we  can  only  see  how  much  he  has 
done. 


TRIBUTE  TO  GENESIS  SHELTER 


HON.  PETE  GEREN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  on  Sun- 
day, October  27,  I  had  the  privilege  to  horxx 
an  outstanding  member  of  my  community.  Dr. 
Edward  Guinn.  Dr.  Guinn  has  served  my  oom- 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20, 1991 
Mr.  BROWN.  Mr.  Speaker,  I  rise  today  in 
proud  recognition  of  Genesis  Shelter  which 
serves  homeless  women  and  families  living  in 
the  36th  Congressional  Distrk;t,  which  I  am 
privileged  to  represent.  The  Genesis  Shelter 
Services,  is  run  by  the  Lutheran  Social  Serv- 
ices of  Southern  California  [LSS/SC].  This  fall. 
Genesis  will  expand  from  40  beds  to  72  beds, 
making  it  Riverside  County's  largest  shelter  for 
the  homeless.  With  the  highest  regards,  I 
commend  Genesis  Shelter  for  providing  shel- 
ter and  care  for  many  needy  families  in  my 
district. 

The  Genesis  Shelter  is  located  in  a  former 
motel  which  was  purchased  in  1988  by  the 
Rtverskle  (bounty  Housing  Authority  and 
leased  by  LSS/SC.  Since  its  opening  in  Janu- 
ary, Genesis  Shelter  has  served  approximately 
2,000  indivkkials,  half  of  them  children.  The 
program  boasts  atxxit  75  volunteers,  including 
the  organized  partk^patkxi  of  Arlington  High 
School  students  and  emptoyees  or  Redlands 
Federal  Bank. 

The  program  involves  kwking  at  the  needs 
of  the  homeless  on  a  case-by-case  basis,  and 
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then  helping  them  address  ttieir  own  partKular 
needs.  This  servk»  is  vital  in  enhancing  the 
opportunities  of  homeless  indivkluals  to 
achieve  independent  living,  permanent  tious- 
ing,  and  regular  employment.  After  completing 
the  program,  an  impressive  85  percent  of  the 
clients  leave  the  shelter  with  both  pennanent 
jobs  and  permanent  housing. 

In  my  enthusiastk:  support  for  the  Genesis 
Shelter,  I  have  consistently  recommended  that 
the  PreskJent  designate  the  Lutheran  Social 
Services  of  Southern  California  to  be  a  point 
of  light.  This  organization  has  certainly  brought 
light  into  many  people's  lives,  and  deserves 
recognitkxi  for  its  successes. 
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FORT  HOWARD  VA  MEDICAL  CEN- 
TER CELEBRATES  50TH  ANNI- 
VERSARY 


IN  TRIBUTE  TO  MARSHAL 
McMAHON 


HON.  JOHN  EDWARD  PORTER 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1991 

Mr.  PORTER.  Mr.  Speaker,  when  Marshal 
McMahon  recently  passed  away,  the  people  of 
our  area  and  our  State  lost  a  great  gentleman, 
public  servant,  and  leader  in  the  community. 

When  I  was  still  in  grammar  school,  Mr. 
McMahon  was  a  familiar  face  around  my 
home  town  of  Evanston.  He  was  a  justice  of 
the  peace  and  one  of  my  father's  good 
friends.  Since  my  father  was  one  of  Evans- 
ton's  municipal  court  judges,  he  and  Marshal 
McMahon  had  much  in  common  and  they 
would  spend  tong  hours  discussing  issues  of 
the  day  and  some  of  the  finer  points  of  juris- 
prudence. I  listened  with  fascinatk>n  and  admi- 
ration, and  I  could  sense  why  dad's  friendship 
with  Mr.  McMahon  was  so  strong — he  was  an 
engaging  man  with  a  sharp  mind  and  a  de- 
lightful personality. 

Originally  from  Evanston,  Mr.  McMahon  and 
his  family  later  moved  to  NorthfiekJ,  IL.  For 
nearly  six  decades,  he  worked  as  a  lawj/er  in 
the  Chicago  area  and  was  a  partner  in  the  law 
firm  of  McMahon,  Finn  &  Plunkett— later  to  be 
known  as  McMahon  and  Plunkett. 

In  addition  to  wort<  at  his  law  firm,  Mr. 
McMahon  was  general  counsel  and  a  board 
member  for  Commercial  Intertech,  a  Youngs- 
town,  OH,  steel  company,  and  also  served  as 
counsel  to  the  firm  of  Pope  &  Ballard.  A  golf- 
ing enthusiast,  he  was  also  past  president  of 
the  Evanston  Golf  Club  and  a  former  director 
of  the  Western  Golf  Association. 

Mr.  Speaker,  Marshal  McMahon  was  an  in- 
dividual of  great  compassion  and  Intellect  with 
a  deep  sense  of  duty  to  his  fellow  human 
beings.  He  leaves  behind  a  legacy  of  out- 
standing dvk:  and  business  leadership,  and  all 
those  who  were  privileged  to  know  and  work 
with  him  share  with  his  family— his  wile,  Ann, 
his  sons  Marshal  Jr..  John,  Dennis  and  Brian, 
his  daughter,  Margaret  Kinney,  and  his  step- 
sons James,  Charies,  Michael  and  Dennis 
Driscoll— the  grief  and  profound  toss  of  his 
death. 

I  am  proud  to  place  in  our  Nation's  perma- 
nent Record  these  remarks  about  Marshal 
McMahon,  a  truly  outstanding  American 
wfiose  good  works  live  on  within  us  all. 


HON.  HELEN  DEUCH  BEim£Y 

OF  MARTLAMD 
IN  THE  HOUSE  OF  RBPRESBNTATIVBS 

Wednesday,  November  20, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Fort  htoward  Veterans  Adminis- 
tratton  Hospital  Medkal  Center,  at  Fort  How- 
ard, MD,  on  its  50th  anniversary. 

In  1941.  the  Veterans  Administratton  ob- 
tained Fort  Howard  from  the  Department  of 
the  Army.  Upon  acquiring  ttte  fadiity.  ttie  VA 
began  to  provkle  medtoal  and  surreal  serv- 
toes  as  well  as  oocupattonal  therapy,  correc- 
tive and  physical  therapy.  Over  Vne  years,  ttw 
facilities  have  grown  with  a  constant  dedna- 
tton  and  commitment  to  providing  ttie  very 
best  care.  Quality  patient  care  is  the  foremost 
concern  of  the  Fort  Howard  Medkal  Cerrter. 
Strides  have  been  made  to  make  available  the 
most  advanced  and  modem  mednal  equip- 
ment and  servtoe  including  imaging  equip- 
ment, nrrodem  scanning  equipment,  t>etter  ra- 
dtotogy  servtoe  and  inaeased  training  and 
educatton  of  staff. 

Cunently,  Fort  Howard  is  home  to  a  240- 
bed  modem  general  medtoal  and  rehabilrtatnn 
hospital  and  a  47-t)ed  nursing  home  care  unit 
for  extended  care.  Located  on  a  stately  and 
serene  setting  at  the  edge  of  the  Chesapeake 
Bay  at  the  mouth  of  the  Patapsco  River,  Fort 
Howard  sits  at  the  entrance  of  the  irwier  har- 
bor of  Baltimore.  Rtoh  in  history  arid  charm. 
Fort  Howard  stands  at  the  tocation  of  impor- 
tant battlefietos  and  military  occupattons. 

Established  in  1889,  Fort  Howard  was  des- 
ignated a  military  reservatton  on  April  16, 
1900.  Named  in  honor  of  Cd.  John  Eager 
Howard,  a  former  Governor  of  Maryland  and 
Baltimore  philanthropist,  Cotonel  Howard  was 
a  distinguished  soWier  of  the  Maryland  Con- 
tinental Line  during  the  Revoluttonary  War. 

Before  its  designation  as  a  military  reserva- 
tton, the  land  was  acquired  in  1669  as  a  plan- 
tatton.  In  1793,  Capt.  Robert  f*xth  sailed  his 
ship  Content  to  the  tocation  whtoh  now  com- 
prises Fort  Howard.  He  named  the  point  after 
himself  and  started  a  prosperous  trade  on  the 
Patapsco  River.  Prevtously  an  Indian  trail,  the 
road  leading  to  Fort  Howard  today  bears  the 
name  of  old  North  Point  Road. 

During  the  War  of  1812,  British  to'oops  came 
ashore  at  Fort  Howard  in  1814.  Fifty  warships, 
with  6,000  to  7,000  British  tioops,  sailed  up 
the  Patapsco  River.  The  British  had  burned 
Washington  and  now  had  their  sights  set  on 
Baltimore.  What  t»ecame  known  as  the  Battie 
of  North  Point  was  a  turning  point  in  the  war. 
Unat}le  to  seize  Baltimore  by  way  of  the  North 
Point  route,  the  British  sailed  toward  the  har- 
bor of  Baltimore  and  engaged  American 
troops  in  an  unsuccessful  battle  at  Fort 
McHenry.  As  we  all  krxMv,  America  was  vic- 
torious and  Francis  Scott  Key,  prisoner  on  a 
British  warship,  was  inspired  to  write  the  Star 
Spangled  Banner  after  seeing  the  splendor 
and  gtory  of  the  American  flag  still  flying  over 
Fort  McHenry  after  the  fierce  battle.  In  years 
to  foltow.  Fort  Howard  served  as  a  lookout 
station  artd  housed  coast  batteries  and,  at  one 
time,  was  the  tocatton  of  Gen.  Douglas  Mao- 
Arthur's  headquarters  during  Work!  War  I. 
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The  history  and  chann  of  Fort  Howard  is  iiv 
deed  remaifcabie  and  the  50th  anniversary  of 
the  Fort  Howard  Medical  Center  serves  to 
highlight  the  most  important  characteristic  of 
Fort  l^oward,  which  is  providir>g  he  t>est  care 
to  our  Nation's  veterans.  With  the  passing  of 
yet  another  Veterans  Day,  we  are  reminded  of 
the  sacrifices  made  by  so  many  brave  and 
valiant  men  and  women  on  behalf  of  their 
country  and  on  behalf  of  freedom. 

The  memory  of  those  who  selflessly  gave  of 
themselves  in  service  to  their  country  shall  not 
diminish  with  time.  The  blessings  of  freedom 
and  liberty  we  enjoy  today  were  won  with  the 
sacrifices  of  our  service  men  and  women. 
They  are  deserving  of  our  utmost  respect  and 
admiration,  not  only  on  Veterans  Day,  but 
throughout  the  entire  year.  Whenever  I  visit 
Fort  Howard,  I  am  struck  with  a  tremendous 
sense  of  pride  and  the  realization  that  our  Na- 
tion's most  valuable  resource  Is  its  citizens. 
The  wealth  of  character  and  spirit  displayed  by 
the  patients  and  staff  of  Fort  Howard  truly  is 
remarkable. 

I  congratulate  Fort  Howard  Me<fical  Center 
on  its  50th  anniversary  and  look  forward  to  at- 
terKJing  celebrations  throughout  the  coming 
year.  May  God  tiless  our  veterans  and  this 
great  Nation. 


MARIAN  KRUTULIS  MAKES  GUL- 
LIVER PREP  INTO  NATIONALLY 
RECOGNIZED  INSTITUTION 


HON.  UEANA  R0S4£H11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Ms. 
Marian  Krutulis,  the  founder  and  director  of  the 
Gulliver  Preparatory  and  Academy  Schools  in 
Miami,  FL,  was  honored  for  her  leadership  at 
an  October  19  tribute  roast,  celebrating  her 
40th  year  with  Gulliver.  Ms.  Krutulis  founded 
the  Gulliver  Preparatory  and  Academy 
Schools  in  1951  based  on  an  unswerving 
commitment  to  academic  excellence  that 
meets  the  needs  of  the  individual  student.  The 
results  have  been  spectacular. 

The  event  honoring  Ms.  Krutulis  drew  many 
from  the  community  who  have  been  deeply  af- 
fected by  her  visionary  work  in  education.  I 
wouW  like  to  thank  the  chairpersons  of  the 
Marian  Krutulis  tribute,  Mrs.  Carole  Brener, 
Mrs.  Carole  Smith,  and  Mrs.  Barbara  Boling, 
for  brir>ging  the  founder  and  director  of  Gul- 
Hver  much  deserved  recognitnn. 

Not  only  has  the  South  Ftorida  community 
recognized  her  success  with  Gulliver,  but  the 
product  of  her  efforts  recently  received  the 
prestigkxjs  Natkxial  School  of  Excellence 
Award.  The  Miami  Herakl  recognized  the  laud- 
able actiievements  of  Gulliver  Preparatory 
School  and  her  leadership  in  a  story  by  Ms. 
Tarumarive  Due.  That  artnle  folknvs: 

The  cafeteria  at  Gulliver  Preparatory 
School  is  a  treDzy  of  laughs,  shouts  and 
howls.  Preahmen  scurry  alx}ut,  clasping 
l>rlght  green  beanies  to  their  heads.  In  the 
midst  of  chaos,  teachers  eat  their  lunches 
without  objecting. 

Whap,  a  l>eanle  gets  knocked  off,  and  be- 
cause the  hapless  owner  has  violated  the 
code  requiring  him  to  wear  the  cap  at  all 
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times,  he  is  a  target  for  ridicule.  An  upper- 
classman  orders  him  to  get  down  on  his  knee 
and  propose  marriage  to  a  girl  he  doesn't 
know.  Nearby,  an  off-key  choir  of  freshmen 
sings  I  Wanna  Sex  You  Up  at  the  top  of  its 
lungs.  It's  Beanie  Week  at  OulUver,  a  fresh- 
man rite  of  passage  and  homecoming  tradi- 
tion. 

This  is  not  what  OulUver  Prep  looked  like 
last  spring  when  two  judges  sanctioned  by 
the  U.S.  Department  of  Education  deemed  it 
one  of  the  finest  secondary  schools  in  the 
country.  After  those  site  visits  and  rigorous 
scrutiny  In  Washington,  Gulliver  was  among 
222  schools  to  receive  the  annual  National 
School  of  Elxcellence  Award. 

Administrators  flew  to  Washington  last 
month  for  praise  from  President  George 
Bush— who  Is,  colncldentally,  grandfather  to 
a  Gulliver  Prep  sophomore. 

The  accolades  have  been  hard  to  get  used 
to,  says  the  director  and  founder,  Marian 
Krutulis.  "All  of  a  sudden,  it's  awesome," 
says  Krutulis,  known  as  "Mrs.  K." 

STRICT  DISCIPLINE 

The  school  where  last  month  beanies 
sprouted  is  a  sober  place  where  gum-chewing 
or  a  hanging  shirttall  will  land  a  student  In 
a  two-hour  detention  after  school.  Teachers 
dole  out  four-hour  detentions,  on  Saturday 
mornings  yet,  when  students  are  late  to 
class. 

This  also  Is  a  school  that  sends  every  grad- 
uating senior  to  college,  even  the  learning 
disabled.  Three  percent  start  at  two-year 
colleges;  the  rest  go  to  four-year  colleges. 
This  year,  four  seniors  have  been  accepted  at 
Harvard.  There  are  137  students  in  Gulliver's 
senior  class. 

One  judge  who  visited  Gulliver  Is  Murray 
B.  Gerber,  director  of  Bradenton  Academy  in 
Bradenton. 

Gerber  said  he  was  impressed  by  Gulliver's 
small  classes,  activities,  international  stu- 
dent body,  fine  arts  program  and  offerings 
for  learning-disabled  kids,  who  attend  regu- 
lar classes  but  also  receive  one-on-one  atten- 
tion from  specialists  at  the  school.  Classes  at 
Gulliver  range  from  basic  to  college-level. 

"It's  very  unique,"  says  Ellen  Mittman, 
chairperson  of  the  learning  center  and  a 
learning  disabilities  specialist.  "The  school 
Itself  is  committed  to  taking  children  of  all 
levels  and  working  with  them." 

Gulliver  has  two  campuses.  Gulliver  Acad- 
emy on  Red  Road  serves  the  younger  stu- 
dents. The  high  school,  Gulliver  Prep,  which 
is  on  Kendall  Drive,  has  roughly  600  9th- 
through  12th-grader8.  The  Krutulis  family 
bought  the  original  buildings,  former  tea 
rooms  that  had  been  converted  to  schools,  in 
1951.  Two  sons  still  help  her  run  the  school. 

UNDERSTANDING  DIFFERENCES 

Krutulis  says  she  understands  how  parents 
feel  when  children  have  trouble  learning;  two 
of  her  children  were  frustrated  by  dyslexia,  a 
disability  that  affects  reauling  comprehen- 
sion. "As  I  started  my  school,  this  was  one 
thing  where  parents  needed  some  guidance," 
Krutulis  says.  "When  you  have  children  you 
can't  help,  you  feel  panicky.  It's  a  terrible 
feeling." 

Teachers,  whose  contracts  are  renewed 
each  year,  are  required  to  stay  40  minutes 
after  each  school  day  to  provide  extra  help. 
A  math  lab  is  open  to  all  students  until  5 
p.m.  If  students  need  Incentive  to  complete 
homework,  the  school  has  an  after-school  tu- 
torial, then  a  supervised  study  hall  until  5 
p.m. 

If  a  student  isn't  turning  In  homework,  or 
if  a  teacher  senses  a  physical  or  emotional 
problem,  the  teacher  zips  a  note  to  a  guid- 


November  20,  1991 


ance  counselor  and  the  counselor  meets  with 
the  student  immediately.  If  a  teacher  or  stu- 
dent believes  the  class  is  too  difficult,  a  stu- 
dent can  t>e  transferred  out  the  next  day. 

If  a  student  Is  denied  admission  to  a  uni- 
versity and  Gulliver's  guidance  director 
thinks  it's  a  mistake,  she'll  call  admissions 
officers  to  go  to  bat.  "You  really  know  that 
family.  You  really  know  that  child,"  says 
Merle  J.  Kravetz,  director  of  guidance  at 
Gulliver.  "Parents  expect  accountability 
here,  and  they  get  it." 

Gulliver's  classes  usually  have  no  more 
than  20  students,  but  the  newspaper  class  has 
only  seven,  microeconomics  has  six.  Ad- 
vanced Placement  European  history  has 
nine,  and  seven  are  enrolled  In  creative  writ- 
ing. 

DIFFERENCE  WITH  PUBLIC 

"The  difference  is,  when  I  went  to  public 
school,  I  got  D's  and  P's.  Now  I  get  A's  and 
B's,"  says  Scott  Bloom,  17,  a  senior  at  Gul- 
liver. "In  public  school,  you're  just  one  of 
the  thousands  who  go  there.  Here,  the  teach- 
ers care  about  you." 

Thespian  honor  society  president  Jason 
Gutman,  17,  has  attended  Gulliver  since  kin- 
dergarten. He  says  his  A. P.  English  teacher, 
Patrick  Deer,  teaches  Shakespeare  the  same 
way  drama  experts  taught  at  a  New  York 
summer  program.  And  if  he  didn't  have  faith 
in  Gulliver's  fine  arts  offerings.  Gutman 
said,  he  would  have  considered  the  New 
World  School  of  the  Arts. 

"The  teachers  are  so  knowledgeable," 
Gutman  says,  "It's  not  like  the  administra- 
tion says,  'We  want  you  to  teach  history,  so 
read  the  book  and  teach  this.'  They're  very 
personable,  too.  If  you  ever  have  a  problem 
with  anything,  they'll  help  you." 

Shira  Silverman,  17,  says  her  last  private 
school  placed  her  In  honors  classes  where  she 
got  A's  without  doing  much  work.  "I'd  rath- 
er get  B's  and  A's  and  be  prepared  for  col- 
lege," she  says. 

Says  senior  Llsette  Alvarez,  16:  "Basically 
you  get  out  of  it  what  you  put  into  it.  If  you 
want  to.  you  can  excel." 

But  Gulliver  is  a  for-profit  private  school, 
and  its  personalized  attention  costs.  High 
school  parents  pay  nearly  $8,000  a  year,  not 
including  books.  The  school  provides  partial 
scholarships  for  at>out  10  percent  of  those 
students. 

As  far  as  parents  like  Laura  Wolfson  are 
concerned,  the  money  Is  well-spent.  Wolfson. 
whose  son  Is  a  junior  at  Gulliver  and  whose 
daughter  is  a  Gulliver  graduate  now  at  Har- 
vard, pulled  daughter  Julie  out  of  public 
schools  in  third  grade. 

"When  a  child  Is  in  third  grade  and  they 
want  to  learn.  It's  very  upsetting  to  see 
them  getting  work  they've  already  learned.  I 
just  couldn't  stand  it.  Somebody  has  to  lis- 
ten." says  Wolfson.  vice-president  of  the  ac- 
tive Gulliver  Parents  Association. 

"If  you  didn't  have  the  teachers  that  were 
really  nurturing  and  understanding,  the  cur- 
riculum wouldn't  really  matter.  It's  a  fam- 
ily-run school.  [Krutulis]  has  been  there  so 
long,  and  she  really  cares.  She's  like  a  grand- 
mother. She's  sweet,  but  boy,  people  shake 
when  they  go  in  her  office." 

Mr.  Speaker,  I  woukj  once  again  like  to 
commend  the  hard  work  and  dedkation  of  Ms. 
Marian  Krutulis.  She  has  devoted  a  significant 
part  of  her  life  to  making  Gulliver  a  success. 
I  also  want  to  congratulate  the  students, 
teachers  and  administrators  of  Gulliver  Pre- 
paratory School  on  receiving  the  Natkjnal 
School  of  Excellence  Award.  In  partKular: 
headmaster,  James  Williams;  assistant  head- 
master. Lew  Caputa;  director  of  admisskxis 
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and  registrar,  Pat  Hammond;  and  director  of 
guklance,  Merie  Kravetz  deserve  recognitkxi. 


INTRODUCTION  OP  LEGISLATION 
TO  BETTER  SERVE  DRUG-EX- 
POSED CHILDREN 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  am  introducing 
a  bill  today  that  addresses  one  of  the  most 
critical  issues  in  American  education.  Thou- 
sands of  children  harmed  by  their  mothers' 
drug  abuse  during  pregnancy  are  entering  our 
schools.  Teachers  report  a  drastk:  increase  in 
the  number  of  developmentally  and  behavtor- 
ally  disabled  children.  The  school  system  is 
virtually  unprepared  to  accommodate  these 
children's  needs.  My  bill  proposes  to  augment 
current  education  programs  to  better  serve 
drug-exposed  children  and,  therefore,  ensure 
a  better  education  for  all  students. 

At  least  1  out  of  every  10  children  bom 
today  in  the  United  States  has  been  exposed 
to  drugs  in  the  womb.  Estimates  of  the  total 
numt)er  of  drug-exposed  children  born  per 
year  range  from  375,000  to  739,000.  Some  re- 
searchers predict  that,  by  the  year  2000,  over 
60  percent  of  inner-city  school  children  will 
have  been  exposed  to  drugs  in  the  womb. 

The  rate  of  drug  abuse  among  pregnant 
women  is  virtually  the  same  across  all  racial 
and  socioeconomic  categories.  The  problem 
will  worsen.  Drug  abuse  among  adolescent 
girts  and  women  of  childbearing  age  has  not 
declined  the  way  some  Govemment  surveys 
predicted.  As  the  number  of  infants  bom  to 
drugs  increases,  so  will  the  number  of  drug- 
exposed  children  entering  the  classroom. 

Educators  are  only  beginning  to  understand 
the  ramifications  of  perinatal  drug  exposure. 
Teachers  say  they  are  witnessing  new  behav- 
ioral characteristics  among  their  students. 
Drug-exposed  children  often  possess  normal 
intelligence  but  suffer  language  deficiencies, 
have  short  attention  spans,  or  are  over- 
whelmed by  the  slightest  stimulation. 

Without  any  formal  training  or  even  accurate 
information  about  drug-exposed  children  to 
help  them,  teachers  must  try,  on  their  own,  to 
accommodate  special  students'  needs  while 
educating  the  30  or  40  other  chiWren  in  the 
classroom.  When  teachers  spend  a  dispropor- 
tionate amount  of  time  with  drug-exposed  chil- 
dren, they  are  unable  to  give  the  other  chil- 
dren as  much  attention.  Often,  drug-  exposed 
children  will  be  placed  in  special  educatwn 
where  they  may  receive  unnecessary  services. 
Over  the  past  year,  for  example,  preschool 
special-education  enrollments  have  increased 
by  26  percent  in  New  Yori<  City,  and  by  115 
percent  in  Los  Angeles. 

In  many  cases,  drug-exposed  children  are 
not  eligible  for  programs  that  provide  appro- 
priate servk»s.  One  such  program,  part  H  of 
the  Indivkluals  with  Disabilities  Education  Act 
[IDEA],  is  implemented  at  the  State  level. 
States  deckle  who  is  eligible.  Over  half  the 
States  do  not  automatically  include  drug-ex- 
posed chikfren  due  to  the  expenditure  such  a 
large  populatkxi  woukJ  require. 
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H  is  possible  to  ret^abilitate  drug-exposed 
children.  We  are  not  encountering  a  "tost  gen- 
eratton"  or  "bkMinderdass,"  as  some  wouW 
suggest.  Studies  have  shown  that,  when  given 
proper  care,  drug-exposed  children  can  over- 
come their  disabilities  and  reach  normal  learrv 
ing  and  behavior  levels.  The  Select  Committee 
on  Narcotics,  which  I  chair,  has  held  hearings 
to  discuss  techniques  for  working  with  drug- 
exposed  children. 

Our  witnesses  described  pilot  programs  with 
success  rates  over  70  percent.  Such  programs 
have  several  key  characteristics:  they  inter- 
vene earty  in  a  child's  life,  usually  before  age 
5;  they  provkje  a  calm  atmosphere  conducive 
to  learning;  and  they  allow  teachers  to  focus 
on  a  child's  behavkxal  disability  without  for- 
saking the  child's  intellectual  capability.  It 
would  be  impossible  to  replrcate  programs  like 
these  in  every  school  district  and,  as  our  wit- 
nesses testified,  drug-exposed  children  shoukj 
not  be  segregated  into  separate  learning  facili- 
ties. The  pitots  illustrate,  however,  that  reha- 
bilitatton  is  achievable.  If  we  choose  to  do 
nothing  for  drug-exposed  chiWren,  we  will 
have  to  provide  greater  remedial  expenditures 
for  such  things  as  incarceration  or  welfare  in 
the  future. 

In  view  of  successful  attempts  to  rehabilitate 
dmg-exposed  children,  and  the  existence  of 
nattonal  education  programs  that  could  pro- 
vkle  such  chiWren  with  the  servkies  they  need, 
my  bill  proposes  the  following: 

In  areas  hardest  hit  by  dnjg  abuse,  allocate 
emergency  grants  to  expand  capacity  of  IDEA 
programs.  If  the  Federal  Govemment  man- 
dated States  to  include  drug-exposed  chiWren, 
many  States  woukJ  elect  not  to  participate  in 
IDEA  at  all  fearing  an  expanded  entitlement 
obligation.  My  bill  wouW  altow  States  to  use 
Federal  funds  to  serve  drug-exposed  children. 
To  help  educators  accommodate  drug-ex- 
posed children,  my  bill  would: 

Improve  teacher  training  by  provkjing 
schools  of  education  with  cuniculum  develop- 
ment seed-money.  Schools  receiving  such 
funds  would  be  obligated  not  only  to  give  stu- 
dents of  education  t>etter  training,  but  to  allow 
teachers  from  surrounding  communities  to  get 
insen/ing  training  atx)ut  intervention  strategies 
for  drug-exposed  chiWren. 

Improve  access  to  information  about  drug- 
exposed  chikJren.  Expand  the  duties  of  the  ex- 
isting alcohol  and  drug  abuse  clearinghouse  to 
include  intervention  strategies  for  drug-ex- 
posed children. 

Of  course,  any  attempt  to  ameltorate  this 
problem  must  address  the  root  cause:  preg- 
nant women's  drug  abuse.  Many  drug  treat- 
ment programs  exclude  pregnant  women  for  li- 
atHlity  reasons.  We  must  wort*  to  improve 
pregnant  women's  access  to  treatment  in 
order  to  prevent  the  birth  of  more  drug-ex- 
posed ChiWren.  The  bill  I  am  introducing 
today,  however,  is  designed  to  help  those  chil- 
dren already  bom. 

We  do  not  have  much  time  to  act.  The  Na- 
tion's schools  will  receive  hundreds  of  thou- 
sands of  drug-exposed  children  each  year.  It 
is    imperative   that   we   act   decisively— and 

quickly. 
The  text  of  the  bill  follows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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gBCTKm  1.  SBCMCT  TITLB. 

This  Act  may  be  cited  as  the  "Educators' 
and  Drug-Exposed  Children's  Assistance  Act. 
nc.  a.  CONGKESSiONAL  FINDINQa 

The  Congress  finds  that— 

(1)  educational  personnel  are  witnessing 
new  types  of  Iwhavloral  dlsabllitiee  among 
students,  attributable  In  many  cases  to 
perinatal  drug  exposure; 

(2)  most  educational  personnel  are  unin- 
formed about  the  identifiable  characteristic 
of  and  intervention  strategies  for  drug-ex- 
posed children; 

(3)  educators'  lack  of  training  In  interven- 
tion strategies  for  drug-exposed  children 
leads  to  the  educators  spending  a  disi)ropor- 
tionate  amount  of  time  with  these  children, 
therefore  diminishing  the  amount  of  time 
educators  spend  teaching  other  students; 

(4)  pilot  training  programs  have  helped 
educational  personnel  to  better  accommo- 
date the  needs  of  drug-exposed  children; 

(5)  pilot  rehabiliUtlon  programs  have 
helped  more  than  70  percent  of  drug-exposed 
children  served  to  reach  normal  l)ehavioral 
and  learning  levels; 

(6)  between  564.400  and  736.200  drug-exposed 
children  are  both  each  year  and  the  numl)er 
is  expected  to  increase  during  the  next  five 
years; 

(7)  current  special  education  and  rehabili- 
tation programs  serving  children  who  are  up 
to  3  years  of  age  do  not  have  sufficient  ca- 
pacity to  serve  drug-exiwsed  children;  and 

(8)  drug-exposed  children  who  do  not  re- 
ceive proper  rehabilitative  services  are  at 
greater  risk  for  drug  addiction  and  require, 
throughout  the  course  of  their  lifetimes, 
greater  remedial  and  corrective  expenditures 
than  other  individuals. 

SBC.  S.  PURPOSK. 

It  is  the  purpose  of  this  Act  to  assist  edu- 
cational personnel  In  acconunodatlng  the 
special  needs  of  drug-exposed  children,  to  fa- 
cilitate research  and  information  dlssemina- 
tion  regarding  drug-exposed  children,  and  to 
improve  access  to  early  Intervention  and  re- 
habilitative services  for  drug-exposed  chil- 
dren. 

SEC.  4.  KSTABUSHMDn-  OF  PBOGBAM  OT 
GRANTS  UGARDiNO  CBKTAIN 
DRUG-nF06H>  INFANTS,  TOD- 
DLERS, AND  CHILDRKN. 

The    Individuals    with    Disabilities    Edu- 
cation Act  (20  U.S.C.  1400  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  part: 
"Part  I— Drug  Exposbd  Children 

"8UFPLBMBNTAL  GRANTS  RBQARDINO  CERTAIN 
DRU0-KXP08BD  INFANTS,  T0DDLBR8.  AND 
CHILDREN 

"Sbc.  691.  (a)  The  Secretary  may  make 
grants  to  States  to  carry  out  demonstration 
programs  for  the  purpose  of  providing.  sul>- 
Ject  to  subsection  (d)— 

"(1)  early  intervention  services  to  infants 
and  toddlers  from  birth  to  age  2  (inclusive) 
who.  as  a  result  of  perinatal  exposure  to  one 
or  more  drugs,  are  at  risk  of  having  substan- 
tial developmental  delays  if  such  services 
are  not  provided  to  the  Infants  and  toddlers; 
and 

"(2)  a  free  appropriate  public  education  to 
children  age  3  or  older  who,  as  a  result  of 
such  exposure,  have  sulwtantial  risk  of  be- 
coming children  with  disabilities. 

"(b)  The  Secretary  may  make  a  grant 
under  subsection  (a)  to  a  State  for  a  fiscal 
year  only  if  the  Secretary  has  approved  for 
the  State  for  the  fiscal  year  lx)th  a  grant 
under  part  B  and  a  grant  under  section  673. 

"(c)  The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  State  in- 
volved agrees  that  the  program  of  the  State 
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under  such  subeectlon  will  be  carried  out 
only  In  communities  with  a  substantial  Inci- 
dence of  the  abuse  of  drugs,  as  indicated  by 
the  number  of  Infants,  toddlers,  and  children 
In  the  communities  who  are  perinatally  ex- 
posed to  one  or  more  drugs,  or  as  Indicated 
by  other  appropriate  data. 

"(d)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary may  make  a  grant  under  subsection 
(ti)  only  if  the  State  involved  agrees  that— 

"(A)  eligible  infants  and  toddlers  who  are 
admitted  to  the  program  of  the  State  under 
such  subsection  will  be  considered  to  be  in- 
fants and  toddlers  with  disabilities  for  pur- 
poses of  sectlou  672(1)  (and,  accordingly,  all 
services  and  other  benefits  or  rights  avail- 
able under  part  H  with  respect  to  infants  and 
toddlers  with  disabilities  will  be  available 
with  respect  to  such  eligible  infants  and  tod- 
dlers); and 

"(B)  eligible  children  who  are  admitted  to 
the  program  of  the  State  under  such  sub- 
section will  be  considered  to  be  children  with 
disabilities  for  purposes  of  section  602(aKl) 
(and,  accordingly,  all  services  and  other  ben- 
efits or  rights  available  under  part  B  with  re- 
spect to  children  with  disabilities  will  be 
available  with  respect  to  such  eligible  chil- 
dren). 

"(2)  With  respect  to  compliance  by  a  State 
with  an  agreement  under  paragraph  (1),  the 
Secretary  may  require  such  compliance  only 
to  the  extent  that  the  amount  of  the  grant 
under  subeectlon  (a)  is  sufficient  for  the 
State  to  maintain  such  compliance. 

"(e)  The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  State  in- 
volved agrees  that— 

"(1)  in  the  case  of  eligible  infants  and  tod- 
dlers, the  program  of  the  State  under  sub- 
section (a)  will  be  carried  out  by  the  lead 
agency  designated  by  the  State  under  sec- 
tion 676(b); 

"(2)  in  the  case  of  eligible  children,  the 
program  will  be  carried  out  by  the  State  edu- 
cational agency; 

"(3)  the  State  will  ensure  that,  in  the  oper- 
ation of  the  program,  the  activities  of  such 
lead  agency  are  coordinated  with  the  activi- 
ties of  the  State  educational  agency;  and 

"(4)  in  preparing  the  application  required 
In  subsection  (1),  the  State  will  consult  with 
the  lead  agency  and  the  State  educational 
agency. 

"(f)  In  the  case  of  expenditures  made  for 
providing  early  Intervention  services  to  In- 
bints  and  toddlers  with  disabilities  or  for 
providing  a  free  appropriate  education  to 
children  with  disabilities,  the  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 
State  involved  agrees  that— 

"(1)  the  State  will,  respectively,  maintain 
such  expenditures  of  the  State  at  a  level  that 
Is  not  less  than  the  level  of  such  expendi- 
tures maintained  by  the  State  for  the  fiscal 
year  preceding  the  first  fiscal  year  for  which 
the  State  receives  such  a  grant;  and 

"(2)  If  for  such  fiscal  year  the  State  consid- 
ered eligible  Infants  and  toddlers  to  be  in- 
fiints  and  toddlers  with  disabilities,  or  con- 
sidered eligible  children  to  be  children  with 
disabilities,  the  State  will,  respectively,  in 
complying  with  the  agreement  made  under 
paragraph  (1)  maintain  such  expenditures  for 
eligible  Infants  and  toddlers  and  eligible 
children  at  a  level  that  is  not  less  than  the 
level  maintained  by  the  State  for  such  fiscal 
year. 

"(g)  The  Secretary  may  make  a  grant 
onder  subsection  (a)  only  if  the  State  in- 
volved agrees  that  the  State  will  not  expend 
more  than  5  percent  of  the  grant  for  adminis- 
trative expenses  related  to  the  grant. 

"(h)  The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  State  in- 
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volved  agrees  to  submit  to  the  Secretary,  for 
each  fiscal  year  for  which  such  a  grant  is 
made  to  the  State,  a  report  describing  the 
purposes  for  which  the  grant  was  expended. 

"(1)  The  Secretary  may  make  a  grant 
under  subsection  (a)  only  If  the  State  in- 
volved makes  an  agreement  that  the  grant 
will  not  be  expended  for  any  purpose  other 
than  the  purpose  described  in  such  sub^ 
section  and  for  purposes  of  compliance  with 
any  other  agreements  required  in  this  sec- 
tion. Such  a  grant  may  not  be  made  unless 
an  application  for  the  grant  is  submitted  to 
the  Secretary  containing  each  of  the  agree- 
ments required  in  this  section,  and  the  appli- 
cation is  in  such  form,  is  made  in  such  man- 
ner, and  contains  such  other  agreements, 
and  such  assurances  and  information,  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"(j)  The  period  during  which  payments  are 
made  to  a  State  from  a  grant  under  sub- 
section (a)  may  not  exceed  4  years.  The  pro- 
vision of  such  payments  shall  be  subject  to 
annual  approval  by  the  Secretary  of  the  iMiy- 
ments  and  subject  to  the  availability  of  ap- 
propriations for  the  fiscal  year  involved  to 
make  the  payments.  The  preceding  sentence 
may  not  be  construed  as  establishing  a  limi- 
tation on  the  number  of  grants  under  sub- 
section (a)  that  may  be  made  to  a  State. 

"(k)  For  fiscal  year  1993  and  subsequent 
fiscal  years,  the  Secretary  shall  conduct 
evaluations  of  the  demonstration  programs 
carried  out  under  subsection  (a)  and  shall 
disseminate  to  the  States  the  findings  made 
as  a  result  of  the  evaluations. 

"(1)  Not  later  than  February  1  of  fiscal 
year  1994  and  of  each  subsequent  fiscal  year, 
the  Secretary  shall  submit  to  the  Congress  a 
report  summarizing  the  evaluations  con- 
ducted under  subsection  (k)  for  the  preceding 
fiscal  year, 
"(m)  For  purposes  of  this  section: 
"(1)  The  term  'early  intervention  services' 
has  the  meaning  given  such  term  in  section 
672(2). 

"(2)  The  term  'eligible  children'  means 
children  described  in  subsection  (a)(2). 

"(3)  The  term  'eligible  infants  and  tod- 
dlers' means  Infants  and  toddlers  described 
in  subsection  (a)(1). 

"(4)  The  term  'infants  and  toddlers  with 
disabilities'  has  the  meaning  given  such 
term  in  section  672(1). 

"(n)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated S1SO,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1995.". 
SEC.  5.  NATIONAL  CLEARINGHOUSE  FOR  INFOR- 
MATION    RELATING     TO     DRUG-EX- 
POSED CHILDREN  AND  TECHNICAL 
ASSISTANCE. 

(A)  Amendments  to  Public  Health  Serv- 
ice Act.— Section  509  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa-7)  Is  amended- 

(1)  by  striking  "and"  after  paragraph  (3); 

(2)  by  striking  and  i>eriod  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and";  and 

(3)  by  inserting  and  following  new  para- 
graph: 

"(5)  collect  and  disseminate  information 
and  instructional  materials  regarding— 

"(A)  the  characteristics  of  drug-exposed 
children; 

"(B)  effective  strategies  for  the  integration 
of  such  children  in  mainstream  classroom 
settings;  and 

"(C)  curricular  plans  for  schools  of  edu- 
cation in  institutions  of  higher  education 
that  describe  the  characteristics  of  drug-ex- 
posed children  and  recommend  effective 
strategies  to  assist  such  children." 

(b)  Technical  Assistance.— The  Secretary 
shall,  in  conjunction  with  the  activities  of 
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the  clearinghouse  referred  to  in  subsection 
(a),  provide  consultation  and  technical  as- 
sistance to  educational  personnel  regarding 
the  educational  needs  of  drug-exposed  chil- 
dren and  effective  strategies  for  assisting 
such  children. 

(c)  Authorization  ok  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
SIO.OOO.OOO  for  1992  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1903 
through  1996. 
SEC.  a.  teacher  training. 

(a)  General  AuTHORrrY.- From  the  funds 
appropriated  to  carry  out  this  section,  the 
Secretary  may  make  grants  to  schools  of 
education  at  institutions  of  higher  education 
to  support  the  development  and  instruction 
in  the  use  of  curricula  and  Instructional  ma- 
terials that  provide  teachers  and  other  edu- 
cation personnel  with  effective  strategies  for 
educating  drug-exposed  children.  In  selecting 
schools  for  receipt  of  grants  under  this  sec- 
tion, the  Secretary  shall  give  priority  to 
schools  located  in  or  near  communities  with 
a  large  number  or  rate  of— 

(1)  arrests  for,  or  while  under  the  Influence 
of  drugs; 

(2)  Infants  perinatally  exposed  to  drugs; 

(3)  drug-exposed  children  of  preschool  or 
school  age;  or 

(4)  a  significant  drug  problem  as  indicated 
by  other  appropriate  data. 

(b)  Conditions  for  Grant  Assistance.— 
Any  recipient  of  a  grant  under  this  section 
shall  agree,  as  a  condition  to  receipt  of  such 
grant,  to  disseminate  the  curricula  and  ma- 
terials developed  with  funds  provided  under 
this  section  by  either  or  both  of  the  follow- 
ing methods: 

(1)  Instruction  of  teachers  and  other  edu- 
cation personnel  from  schools  within  the 
area  in  which  the  grant  recipient  is  located. 

(2)  Designation  of  personnel  of  the  grant 
recipient  to  serve  as  consultants  to  such 
schools  for  the  dissemination  of  such  curric- 
ula and  materials. 

(c)  Authorization  of  Appropriations. — 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
S15,(XX),0(X)  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1996. 

SEC.  7.  DEFINTTIONa 

For  purposes  of  this  Act: 

(1)  The  term  "Department"  means  the  De- 
partment of  Education. 

(2)  The  term  "drug-exposed  children" 
means  children  with  developmental,  psycho- 
logical, behavioral,  or  any  other  disability 
caused  by  exposure  to  illicit  drugs  before  or 
shortly  after  birth  resulting  from  maternal 
drug  abuse. 

(3)  The  term  "educational  personnel" 
means  headstart  teachers,  preschool,  ele- 
mentary, and  secondary  teachers,  coun- 
selors, social  workers,  special  education 
teachers,  administrative  and  support  staff, 
and  other  school-based  staff  involved  with 
the  education  and  guidance  of  children  en- 
rolled in  school. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 
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his  recognition  by  the  Essex  Church  of  God  as 
"Senior-Of-The-Year." 

Each  year  the  Essex  Church  of  Gkxl  con- 
gregation names  one  of  its  senior  citizens  as 
"Senior-Of-The-Year  and  Woodrow  Wilson 
Reid  was  chosen  as  this  year's  recipient.  Bom 
on  August  9,  1915,  in  Greenville  County,  SC, 
Woodrow  is  the  son  of  a  farmer  and  logger 
and  the  product  of  a  deeply  committed  Chris- 
tian family.  He  grew  up  in  Greenville  County 
and  moved  to  Baltimore  after  the  start  of 
World  War  II  to  work  as  a  welder  in  a  ship- 
yard. In  1943,  Woodrow  joined  the  merchant 
marine,  in  which  he  served  for  37  years. 

During  his  years  on  the  sea,  Woodrow 
worited  as  a  cook,  baker,  and  finally  chief 
steward.  He  made  at  least  three  trips  around 
the  worid  and  was  even  wounded  while  at  sea 
in  an  accidental  shooting.  Throughout  his  ca- 
reer in  the  merchant  marine,  the  Reid  family 
briefly  moved  back  to  South  Carolina,  but  later 
retumed  to  BaltirKxe  and  joined  the  Essex 
Church  of  God. 

Pastor  James  Lane  and  the  congregation 
wekxjmed  the  Reid  family  into  the  church  and 
the  Reid  family  qukidy  became  involved  with 
the  church.  A  strong  supporter  and  faithful  pa- 
rishioner, Woodrow  became  Sunday  school 
superintendent  and  a  member  of  the  church 
and  pastor's  council  only  a  few  weeks  after  his 
retirement  from  the  sea  in  the  summer  of 
1979.  With  a  great  affection  for  the  children  of 
Essex,  Woodrow  Is  known  affectionately  as 
"Pop  Reid"  by  the  children  on  the  church's 
bus  route.  In  additkjn.  he  spends  every  Satur- 
day morning  taking  the  gospel  to  those  he 
toves  in  spite  of  rain,  sleet,  snow,  or  hail. 
Hardly  a  week  goes  by  that  he  or  his  wife  do 
not  buy  shoes,  ctothes,  or  take  food  to  some- 
one on  the  bus  route. 

Unfortunately,  in  1985.  Woodrow  lost  his 
wife  Ruby  of  51  years.  Later  in  1987.  he  mar- 
ried his  second  wife,  Margaret,  who  brought 
an  end  to  months  of  toneliness.  Still  today. 
Woodrow  continues  to  serve  God  and  his  fel- 
low man.  On  Ntovember  22.  1991.  Woodrow 
Wilson  Rekl  will  be  recognized  as  "Senk>r-Of- 
The-Year."  This  will  not  be  the  first  time 
Woodrow  Wilson  Reid  has  been  recognized 
for  his  outstanding  dedication  and  service.  In 
1982,  he  was  selected  as  Delmao/a-D.C's 
Laymen  of  the  Year. 

Mr.  Speaker,  my  feltow  colleagues,  it  is  with 
great  respect  and  admiratton  that  I  congratu- 
late Woodrow  Wilson  Reid  upon  this  momen- 
tous occasion.  Woodrow  truly  is  a  very  special 
man.  Through  giving  of  himself,  he  has  not 
only  made  Essex,  MD,  a  better  community  in 
which  to  live,  but  he  has  made  this  a  t>etter 
Nation  as  well.  May  God  bless  Woodrow  Wil- 
son Rekl  with  continued  health  and  happiness 
in  the  years  ahead. 
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ble  lung  transplant.  She  has  bravely  faced  this 
terrible  disease  with  the  encouragement  of  her 
friends  and  family.  Sadly,  Janet  Jeffreys  of 
south  Ftorida  is  just  one  of  the  many  thou- 
sands to  suffer  from  this  disease  natkwwkle. 

The  herok;  surgical  effort  to  replace  Janet's 
diseased  lungs  with  a  health  vascular  system 
is  very  costly.  In  response  to  this  financial  bur- 
den, her  friends  and  those  of  her  grandfather. 
Dr.  Joe  Davis,  have  planned  a  holiday  fashwn 
show  luncheon  on  November  23  to  help  cover 
the  cost  of  Janet's  treatment.  This  event  prom- 
ises to  be  a  great  success  for  those  who  at- 
tend, and  ultimately  for  Janet. 

Mr.  Speaker,  I  want  to  draw  attention  to  the 
courage  shown  by  Janet  and  to  offer  my  best 
wishes  as  her  treatment  continues.  I  also  com- 
ment the  leadership  and  support  shown  by 
Sgt.  Rita  Oramas  and  Sgt.  Liz  Brovim  in  orga- 
nizing this  event.  The  outpouring  of  support  for 
Janet  Jeffreys  is  an  Inspiration. 
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Paul  Ackerson;  Frank  Betote;  Domink: 
Bmno;  Andrew  Bryzteki;  DonakJ  Butter  Ediek 
Carstens;  William  Clarke;  Norman  Coptin; 
Ralph  Davis,  Jr,;  Mrs.  Frances  Rail  Foster,  ac- 
cepting for  Richard  Redner  Rail,  deceased; 
Mrs.  MikJred  A.  Gregory,  accepting  for  WiHIam 
C.  Gregory,  deceased;  James  Lobozzo;  Wil- 
liam Mullen  Rocco  Ottato;  Louis  Perlman; 
James  Pryon  and  Theodore  Reiner. 


FRIENDS  OF  JANET  JEFFREYS 
HOLD  CHARITY  BENEFIT 


HON.  HELEN  DEUCH  BEPTILEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Wednesday,  November  20, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Woodrow  WHson  RekJ  upon 


HON.  HEANA  R0S4£Ifl1NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  20, 1991 
Ms.    ROS-LEHTINEN.    Mr.    Speaker,    Ms. 
Janet  Jeffreys  suffers  from  cystk:  fibrosis  so 
severe  that  her  sun^val  depends  upon  a  dou- 


CONGRESSIONAL  MEDAL  FOR  VET- 
ERANS OF  THE  ATTACK  ON 
PEARL  HARBOR 


HIALEAH-MIAMI  SPRINGS  BOARD 
OF  REALTORS  39TH  ANNUAL  IN- 
STALLA-nON  DINNER  DANCE 


HON.  LAWRENCE  J.  SMTTH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  November  20.  1991 
Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  on  De- 
cember 7,  we  will  mart<  the  50th  anniversary 
of  Japan's  surprise  attack  on  Amerrcan  military 
forces  at  Peart  Hart)or.  We  will  remember  the 
sacrifice  of  the  young  soldiers,  saitors,  ma- 
rines, and  aimien  who  tost  their  lives  on  that 
fateful  Sunday  morning.  And  we  will  rememtjer 
those  who  sun/ived  the  attack.  Notwithstand- 
ing the  bombs  and  torpedoes,  they  began  a 
defense  of  freedom  that  culminated  in  the  al- 
lied vtotory  over  the  Empire  of  Japan  and  Nazi 
Germany. 

On  December  7,  1991,  we  will  remind  to- 
day's generation  of  the  people  who  were  at 
Peart  Harbor  on  that  Day  of  Infamy.  We  will 
speak  of  their  bravery  and  tove  of  country,  of 
the  inspiratton  they  gave  to  our  Nation.  When 
the  eulogies  are  spoken  and  the  speeches  are 
made,  I  hope  that  Americans  everywhere,  es- 
pecially those  who  were  bom  after  1941,  will 
ask  themselves  a  questton:  What  kind  of  cour- 
age could  Inspire  such  words  half  a  century 
later? 

Mr.  Speaker,  I  can  suggest  an  answer.  In 
the  flames  and  smoke  and  din  of  the  attack, 
individual  Americans  exhibited  precisely  the 
values  upon  which  this  Nation  was  founded:  A 
defiant  love  of  liberty.  Perseverance  In  the 
face  of  adversity.  Cooperatton  that  transcends 
petty  differences.  Devotton  to  family  and  Na- 
tton.  Valor. 

These  values  sustained  us  then.  They  are 
the  same  values  that  can  sustain  and  protect 
America  today.  So  It  is  especially  fitting  that 
the  Congressional  Medal  lor  Veterans  of  the 
Attack  on  Peart  Harbor  has  been  created  to 
signify  the  50th  anniversary  of  the  events  of 
December  7,  1941.  In  Ftorida's  16th  Ck)ngres- 
sional  District,  there  are  17  recipients  of  this 
medal.  I  ask  that  their  names  be  entered  into 
the  RecX)RD.  They  are  America's  finest.  We 
enjoy  our  freedoms  because  of  their  heroism. 
They  ennoble  us  ail: 


HON.  ILEANA  ROSJIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  November  20,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  the  Hialeah-Miami 
Springs  Board  of  Realtors  which  is  hokjing  its 
39th  annual  Installatton  dinner  dance  on  No- 
vember 23d  at  the  Miami  Lakes  Inn. 

The  dinner  dance  is  the  board  of  realtors' 
main  event  of  the  year.  The  HIaleah-Mlami 
Springs  Board  of  Realtors  is  representative  of 
the  many  businesses  and  residents  which 
have  helped  make  Hialeah  the  fastest  growing 
city  among  cities  with  over  100,000  people  in 
Florida.  Neariy  200.000  people  now  make  the 
Hialeah  area  their  home  according  to  the  1990 
census,  making  Hialeah,  south  Florida's  sec- 
ond largest  city  in  population. 

The  board  of  realtors  is  Involved  In  numer- 
ous civic  and  volunteer  activKies  which  make 
up  this  Important  community's  contributton  to 
the  "thousand  points  of  light"  President  Bush 
has  often  referred  to. 

I  extend  my  sincere  hope  for  the  board  of 
realtors'  continued  success,  and  special 
thanks  to  Its  new  president,  Alice  G.  Fields 
and  executive  vice  president  Sydney  R. 
Garton. 

I  v«>uld  like  to  take  this  opportunity  to  thank 
the  other  officers  who  wrill  be  Installed  at  the 
dinner  dance:  President-elect  Julto  A. 
Robaina,  Jr.,  Secretary  Manuel  Oscar 
Rodriguez,  Treasurer  Elizabeth  M.  Pyke,  Di- 
rector Gerry  J.  Fontanella,  Director  Efren  V. 
Leal,  Director  Manuel  Oscar  Rodriguez,  Direc- 
tor James  M.  Sullivan,  Jr.,  Director  Oscar  Bar- 
ber, Director  Nancy  J.  Deno,  Director  Mer- 
cedes Fernandez,  Director  Vera  A.  Gray,  and 
Director  Henry  Hernandez.  I  would  also  like  to 
recognize  the  Hie  members  of  the  board  of  di- 
rectors: Christine  C.  Brunner,  Marielene 
McGregor  and  Elouise  B.  McNamara;  and  the 
outgoing  officers  Jose  J.  Bazan,  Pedro  F.  Her- 
nandez, and  Phillip  J.  Webb. 


MOBIL  CORP.  PRESENTS  GRANT 
TO  SEAMEN'S  CHURCH  INSTITUTE 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mrs.  BEI^LEY.  Mr.  Speaker,  today.  I  vrouW 
like  to  recognize  a  very  notevi«)rthy  contribu- 
tion made  by  the  Mobil  Corp.  Recently,  Mob« 
Corp.'s  philanthropic  arm.  Mobil  Foundation. 


UMI 


33312 

has  presented  a  grant  of  $200,000  to  enhance 
the  Marine  training  facility  o(  the  Seamen's 
Church  Institute  {SCI]  of  New  York  and  New 
Jersey.  SCI,  an  ecumenical  voluntary  agency 
founded  157  years  ago  by  the  Episcopal 
Church,  serves  seafarers  of  all  nations  and 
creeds.  Its  maritime  training  division,  in  the 
new  SCI  headquarters  on  Water  Street,  near 
South  Street  Seaport  in  Manhattan,  operates 
one  of  the  world's  most  sophisticated  visual 
ship-simulators,  used  to  train  ship's  officers 
and  seagoing  personnel.  SCI  is  also  a  leader 
in  promoting  maritime  environmental  protec- 
tion and  safety  at  sea. 

In  presenting  Mobil's  gift,  Gerhard  E.  Kurz, 
president  of  Mobil  Shipping  and  Transportation 
Co.,  said: 

This  will  help  launch  SCI's  million-dollar 
campaign  to  make  the  visual  ship-simulator 
even  better  and  to  add  visual  capacity  to  an- 
other of  the  school's  four  interactive  train- 
ing bridges.  The  entire  maritime  industry 
benefits  Crom  SCI's  pace-settihg  programs, 
so  we  hope  other  shipping  companies  follow 
our  lead  and  will  now  come  aboard  this  cam- 
paign. 

Mobil  has  for  years  made  use  of  SCI's  ad- 
vanced technology  and  training  programs  to 
enhance  the  professional  competence  of  its 
marine  employees.  At  SCI,  the  visual  bridge 
provides  computer-generated  images  of  real 
life  navigational  situations  that  unfold  depend- 
ing on  how  trainees  respond.  Mobil  Founda- 
tion's grant  was  accepted  by  Rev.  James  R. 
Whittemore,  executive  director  of  SCI,  who 
said: 

This  is  a  generous  gift  and  testifies  as  to 
Mobil's  continuing  emphasis  on  programs 
that  protect  the  world's  marine  environ- 
ment. 

Mobil  Shipping  and  Transportation  meets  its 
woridwide  requirements  through  txjth  owned 
tonnage  and4erm  charters.  It  controls  a  deep- 
sea  vessel  caj^gity  of  more  than  4.4  million 
deadweight  tons. 
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'E  TO  AMBASSADOR 
SPH  VERNER  REED 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  last 
month.  Ambassador  Joseph  Vomer  Reed  an- 
nounced his  retirement.  Ambassador  Reed's 
most  recent  assignment  was  State  Depart- 
ment Chief  of  Protocol.  In  this  role,  he  has 
ably  assisted  Secretary  of  State  Jim  Baker, 
Presklent  Bush,  and  the  Nation  at  large. 

Still  desiring  to  serve  his  country,  Ambas- 
sador Reed  is  currently  sen/ing  as  a  public 
delegate  to  the  United  Nations.  I  am  also  serv- 
ing as  a  member  of  the  U.S.  Mission  in  New 
York,  having  been  named  a  congressional  del- 
egate during  the  cunent  46th  session  of  the 
U.N.  General  Assembly.  It  is  both  a  pleasure 
and  an  honor  to  work  with  such  a  distin- 
guished and  capable  diplomat  as  Ambassador 
Reed. 

Ambassador  Gonzalo  J.  Facio  of  Costa  Rica 
has  written  a  moving  op-ed  piece  as  a  tribute 
to  Ambassador  Reed,  with  whom  he  has 
worked  tor  many  years.  I  will  submit  Ambas- 
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sador  Facto's  piece  to  be  entered  irrto  the 
Record  at  this  poirtt,  and  I  commend  it  to  all 
of  my  colleagues. 

A  Diplomat  of  Considerable 
Sophistication 

(By  Costa  Rican  Ambassador  to  the  U.S.  Dr. 
OoDzalo  J.  Facio) 

As  a  man  who  has  had  the  pleasure  of  rep- 
resenting Costa  Rica  l>efore  the  Government 
of  the  United  States  in  the  administrations 
of  Dwight  D.  Eisenhower,  John  P.  Kennedy, 
Lyndon  Johnson  and  now  George  Bush,  I  feel 
that  I  am  in  a  unique  position  to  comment 
on  the  tradition  of  openness  and  genuine 
warmth  in  dealing  with  emissaries  from 
small  countries  upheld  by  this  country. 

The  tradition,  I  l>elieve.  l>ecame  a  fine  art 
under  the  able,  knowing  and  enthusiastic 
leadership  of  the  last  Chief  of  Protocol,  Am- 
t)assador  Joseph  Verner  Reed,  who  retired 
this  past  Friend,  October  18, 1991. 

A  skillful  practitioner  of  diplomacy,  Am- 
iMissador  Reed  ably  complemented  President 
George  Bush's  considerable  skills  in  foreign 
policy. 

He  was  also  capable  when  the  occasion  re- 
quired, as  it  often  did,  of  transcending  par- 
tisan politics  without  compromising  his  loy- 
alty to  the  President.  That  alone  suggests  a 
level  of  political  adroitness  to  which  most 
merely  aspire.  Ambassador  Reed  succeeded 
in  raising  an  erstwhile  plum  position  to  the 
respect  and  admiration  of  his  peers  in  the 
international  community  of  nations.  In  the 
process,  he  established  a  vision  that  served 
well  his  president,  his  country  and  the  inter- 
national brotherhood  of  diplomats. 

Given  that  vision,  Joseph  Reed  found  it 
natural  to  embrace  the  representatives  of 
countries  such  as  Costa  Rica,  and  to  seek  ea- 
gerly to  understand  and  appreciate  their  di- 
verse cultures.  In  the  process  he  enhanced 
his  country's  standing  among  members  of 
the  foreign  diplomatic  corps. 

Unlike  some  professional  diplomats  Ixjth 
here  and  elsewhere.  Ambassador  Reed  never 
allowed  his  considerable  sophistication  to 
prevent  him  fi-om  being  concerned  genuinely 
with  the  hopes  and  aspirations  of  developing 
nations.  His  demeanor  was  never  patroniz- 
ing. On  the  contrary,  he  displayed  consist- 
ently a  level  of  understanding  and  interest 
that  demonstrated  an  abiding  kinship  forged 
by  his  substantive  International  banking  ex- 
perience and  his  distinguished  service  at  the 
United  Nations. 

I  have  seen  Joseph  Reed  at  work  and  have 
watched  him  operate  comfortably  with  dip- 
lomats firom  every  culture.  In  every  in- 
stance, he  was  a  premier  saleman  for  the 
United  States  of  America,  that  rare  type  of 
merchant  who  was  not  only  proud  of  his 
product  and  confident  that  he  could  deliver 
it,  but  also  was  committed  to  treating  fairly 
whoever  was  seeking  those  particular  wares. 
I  share  the  assessment  of  one  of  my  fellow 
diplomats,  Derek  Burney,  Amtiassador  from 
Canada,  regarding  Joseph  Verner  Reed: 
"From  my  vantage  point,  his  performance  as 
chief  of  protocol  was  always  as  impeccable 
as  his  appearance." 

It  is  not  easy  to  be  responsible  for  134  am- 
bassadors in  the  city  touted  as  the  capital  of 
the  free  world.  And  it  wasn't  easy  for  Ambas- 
sador Reed.  But  he  did  it  all  with  aplomb  and 
left  his  many  friends  with  the  strong  sus- 
picion that  he  could  have  done  even  more  if 
his  country  had  required  it. 

Accordingly,  my  hat  is  off  to  an  Ambas- 
sador extraordinaire,  Joseph  Verner  Reed. 
He  will  be  sorely  missed. 
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TRIBUTE  TO  DR.  MARION  "JACK" 
BROOKS 


HON.  PEH  GEREN 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20, 1991 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  on  Sun- 
day, October  27,  I  had  the  privilege  of  honor- 
ing or>e  of  my  community's  finest  leaders.  Dr. 
Marion  "Jack"  Brooks.  Dr.  Brooks  has  dedi- 
cated his  life  to  bringing  a  better  life  to  the  mi- 
nority citizens  of  Tarrant  County,  as  a  physi- 
cian, as  a  publk:  offkaal,  and  as  leader  on  civit 
rights. 

Chester  Bowles  once  said,  "Government  is 
too  big  and  important  to  be  left  to  the  politi- 
cians." Dr.  Brooks  personifies  that  statement 
in  his  tireless  efforts  to  improve  the  quality  of 
publk:  servk»s  available  to  Tarrant  Courit/s 
minority  community.  Here  are  just  a  few  of  the 
achievements  for  whKh  he  wil  be  remem- 
bered. 

As  the  Tarrant  County  minority  community 
was  stmggling  in  1951  to  find  trained  minority 
physicians.  Dr.  Brooks  established  his  mednal 
practk»  to  give  them  the  best  health  care 
available.  When  he  discovered  that  ttie  minor- 
ity citizens  of  Tanant  County  deserved  much 
more  from  the  local  government  servnes  tfian 
they  were  receiving,  he  became  one  of  the 
first  Afro-Americans  to  be  appointed  to  com- 
munity boards  and  commisskms. 

When  so  many  in  his  minority  community 
couU  not  make  the  k>ng  and  expensive  trip  in 
1963  to  march  with  Dr.  Martin  Luther  King  on 
Washington,  Dr.  Brooks  organized  his  own 
march— on  Austin,  TX.  While  others  took  the 
message  of  civil  rights  to  the  Federal  Govern- 
ment, he  made  sure  our  State  officials  heard 
the  message  loud  and  dear. 

Dr.  Brooks  also  took  this  message  to  local 
offk:ials  when  he  co-founded  the  Tarrant 
County  Prednct  Workers  Coundl  in  the 
1960's,  a  grassroots  caucus  on  civil  rights  ttiat 
maintains  its  pditkal  power  even  today. 

Dr.  Brooks  is  a  great  American  and  a  proud 
American.  At  the  ceremony  held  in  his  honor 
on  Thursday,  he  told  of  an  encounter  with  a 
French  soWier  during  Worid  War  II.  When 
asked  about  his  allegiance  to  his  country,  he 
tokJ  the  soWier,  "I  would  rather  be  a  lamppost 
in  Dime  Box,  TX  than  the  Prime  Minister  of 
France." 

We  are  thankful  he  is  a  dodor  in  Fort 
Worth. 


HUMAN  RIGHTS  ABUSES  IN  EAST 
TIMOR 


HON.  JOHN  EDWARD  PORHR 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTA-nVBS 

Wednesday,  November  20, 1991 

Mr.  PORTER.  Mr.  Speaker,  last  week.  Indo- 
nesian security  forces  on  the  island  of  East 
Timor  brought  to  head  the  smoMering  hos- 
tilities there  by  opening  fire  on  thousands  of 
unarmed  demonstrators.  While  Indonesian  au- 
tfiorities  admit  that  several  people  were  killed 
or  injured  in  the  dash,  eyewitnesses,  induding 
hwo  American  journalists,  daim  that  they  saw 
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ttie  bodies  of  dozens  of  demonstrators  lying  in 
the  streets  in  the  aftermath  of  the  demonstra- 
tfon.  Some  sources  have  estimated  the 
slaughter  at  more  than  100.  Now  the  sk*ening 
news  has  filtered  out  of  the  East  Timorese 
capital  dty  of  Dili.  The  Washington  Post  re- 
ports that  Indonesian  soldiers  are  hunting  for 
sun/ivors  of  the  dash  and  that  many  people 
injured  by  the  military  are  afrakJ  to  seek  medi- 
cfll  C3ro 

The  recent  history  of  East  Timor  is  one  of 
stmggle  and  violence.  In  1975.  Indonesia  in- 
vaded East  Timor  and  the  cotonial  power,  Por- 
tugal, withdrew.  The  vtolence,  famine,  and  dis- 
ease that  accompanied  the  ensuing  war  be- 
tween the  East  Timorese  and  Indonesians  left 
at  least  100,000  of  the  island's  original  popu- 
latkjn  of  700,000  dead.  Since  1975,  Indo- 
nesian authorities  have  undertaken  a  consist- 
ent regime  of  human  rights  abuses  against  the 
Timorese  people  in  an  effort  to  quell  the  na- 
tkKialist  movement  on  the  island.  In  the  last 
year,  the  abuses  appear  to  have  escalated. 

Amnesty  Intemational  reports  that  "scores 
of  people  were  beaten  by  security  forces  dur- 
ing peaceful  prodemocracy  demonstratkjns  in 
January  of  1991  or  were  detained  without 
charge  and  tortured  or  ill-treated  in  custody." 
These  detainees  complained  of  being  tortured 
with  electric  shocks,  immersed  for  long  peri- 
ods in  fetkl  water,  kicked,  punched,  slashed 
with  knives,  and  hung  from  the  ceiling. 

Around  the  gtobe,  the  seeds  of  democracy 
and  freedom  are  at  last  finding  fertile  ground 
to  sprout  and  grow  in  many  places  where  the 
people  had  lived  under  systems  of  repression 
and  cruelty  Unfortunately,  the  message  of 
changes  elsev^ere  does  not  seem  to  have 
had  any  positive  effed  on  the  Indonesian  au- 
thorities in  East  Timor.  The  adions  of  the  In- 
donesian military  last  week  and  the  continued 
repression  of  peaceful  expressions  of  political 
opinion  in  East  Timor  are  unconsdonable  vio- 
latk)ns  of  human  rights  and  must  not  go 
undenounced. 

I  strongly  urge  the  administration  to  freeze 
all  U.S.  akl  to  Indonesia  until  the  Indonesian 
Government  ceases  vk)latk)ns  of  human  rights 
in  East  Timor,  investigates  the  shooting  and 
brings  to  justice  those  in  the  Indonesian  mili- 
tary who  are  responsible,  releases  all  political 
prisoners  from  East  Timor,  compensates  the 
families  of  those  killed  and  injured,  and  per- 
mits political  pluralism  in  Indonesia.  I  will  also 
wort<  with  the  Foreign  Operatkxis  Committee 
to  see  the  United  States  does  not  continue  to 
generously  provide  assistance  to  Indonesia 
while  it  cruelly  vk>lates  the  basic  human  rights 
of  the  people  of  East  Timor. 

The  worid  knows  that  political  coerdon  is 
not  a  viable  foundatkw  for  governance.  The 
Government  of  Indonesia  must  learn  this  les- 
son and  put  an  end  to  the  repression  in  East 
Timor. 
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Commisston  of  Munidpal  Women  which  is  a 
diviskxi  of  the  Cuban  Munidpalities  in  Exile. 
On  the  17th  of  November,  the  Natwnal  Com- 
misskxi  of  Municipal  Women  heW  a  luncheon 
to  honor  the  organizatkxi's  member  of  the 
year.  Several  women  were  nominated  for  the 
Amparo  Bermudez  Award. 

This  award  is  named  after  the  late  Amparo 
Bermudes  who  was  an  exemplary  member  of 
the  National  Commisskxi  of  Munk^ipal  Women. 
Recipients  of  this  spedal  honor  were  acknowl- 
edged for  their  hard  wort<,  commitment,  and 
dedkation  as  well  as  for  keeping  traditwn  arid 
family  unity  alive  within  the  community.  Lazara 
Otero,  Lia  Fernandez,  Zenia  Gamero,  Silvia 
Diaz,  Gladys  Mederos,  Teressia  Numez,  and 
Delia  Cuen/o  were  all  awarded  the  Amparo 
Bermudez  Award  by  the  members  of  Cuban 
MunKipalities  in  Exile. 

The  members  of  the  National  Commisskxi 
of  Munidpal  Women  have  dedkated  their  time 
to  keeping  the  customs  and  pradk»s  of  their 
heritage  alive  within  their  community.  One  of 
their  main  objedives  is  to  pass  the  culture  of 
the  Cut»an  people  on  to  the  younger  genera- 
ttons  in  the  hopes  that  the  rich  tradition  of  our 
Cuban  heritage  will  be  remembered. 

It  is  my  wish  to  honor  these  ladies  for  their 
endless  dedicatkxi  and  the  time  and  devotion 
they  have  contributed  in  the  name  of  tradition. 


A  TRIBUTE  TO  THE  WOMEN  OF 
MUNICIPIOS  DE  CUBA  EN  EL 
EXHIO 


HON.  HEANA  ROS-UtfllNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish 
to  acknowledge  the  members  of  the  Natkxial 


SAN  BERNARDINO  PUBLIC  LI- 
BRARY CELEBRATES  CENTEN- 
NIAL ANNIVERSARY 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mr.  BROWN.  Mr.  Speaker,  today  I  rise  in 
celebratton  of  the  centennial  anniversary  of 
the  San  Bernardino  Public  Library  and  to  re- 
mind all  of  our  dtizens  of  the  debt  we  all  owe 
to  the  libraries  in  this  country. 

For  100  years,  the  San  Bernardino  Publk: 
Library  has  opened  the  door  to  learning  for 
both  children  and  adults.  The  first  public  li- 
brary of  San  Bernardino  was  opened  to  the 
public  July  30,  1892.  There  were  800  books 
ready  to  circulate  and  1 ,000  more  on  the  way. 
The  first  branch  library  to  help  reach  San 
Bernardino's  growing  population  was  estab- 
lished in  1929.  Last  year,  San  Bernardino 
Publk:  Library  served  68,000  library  card- 
hoWers,  700,000  items  were  bonowed, 
102,000  reference  and  infonnation  questions 
were  answered  for  the  public,  and  28,500  chil- 
dren and  adults  attended  library  programs.  Ap- 
proximately 300,000  people  per  year  visit  the 
Feldheym  Library  to  consult  its  materials,  txx- 
row  materials,  use  the  meeting  rooms,  or  visit 
the  art  galleries.  San  Bernardino  Public  Library 
serves  as  a  reference  and  infomation  center, 
an  independent  learning  center,  a  community 
adivity  and  popular  materials  lit>rary. 

Our  libraries  are  the  storehouses  of  the  wis- 
dom, knowledge,  and  culture  of  our  own  and 
other  civilizations.  The  San  Bernardino  Put)lic 
Library  is  a  resource  of  great  value  which  we 
often— unfortunately— take  for  granted.  Our  li- 
braries and  the  senrices  they  provkJe  are  a 
tnje  symbol  of  democracy  at  wori<.  People  all 
over  the  worid  are  veiling  to  risk  their  lives  and 


33313 

their  homes  for  the  opportunity  to  achieve 
some  of  the  fi'eedoms  we  in  America  enjoy 
daily.  Foremost  amor>g  these  freedoms  is  the 
right  to  uncensored  information  and  equal  ac- 
cess to  that  informatkxi.  The  puislk:  library  is 
the  foremost  among  institutions  devekiped  in 
the  United  States  to  serve  the  needs  of  de- 
mocracy and  equal  opportunity. 

Given  their  importance,  I  urge  our  dtizens  to 
support  the  libraries  which  serve  them,  and  to 
join  me  in  honoring  the  San  Bernardino  PutsUc 
Library  tor  its  100  years  of  servk»  to  the  peo- 
ple of  San  Bernardino. 


TRIBUTE  TO  RABBI  DR.  ALBERT 
M.  KANTOR 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
I  rise  today  to  tell  my  gradous  colleagues  of 
a  wonderful  man  and  a  wonderful  achieve- 
ment. On  November  24,  Rabbi  Dr.  Albert  M. 
Kantor,  of  Chicago,  IL,  will  be  justly  honored 
for  his  continual  and  unconditional  dedication 
and  contribution  to  Jewish  spirited  education. 
The  Associated  TJmud  Torahs  of  Chicago  will 
award  Rabbi  Kantor  the  "Keter  Shem  Tov."  or 
the  "Crown  of  a  Good  Name."  A  most  remark- 
able achievement,  the  "Crown  of  a  Good 
Name"  is  only  received  by  scholarship  and 
sennce  to  one's  community  and  to  humanity. 
It  is  indeed  a  most  befitting  award  lor  this  ex- 
traordinary man. 

RabtM  Kantor  was  ordained  in  Skokie,  IL.  in 
1955,  and  has  lived  his  life  true  to  the  philoso- 
phy that  it  is  tietter  to  give  ttan  to  receive.  He 
foundud  the  Skokie  Valley  Traditional  Syna- 
gogue in  1955,  in  later  years  serving  as  the 
Rabbi  Emeritus.  He  continued  his  wort^  lor  the 
community  as  president  of  the  Chicago  Board 
of  Rabbis,  and  as  vice  president  of  the  Chi- 
cago Rabbinical  Council.  As  a  dodor  in  psy- 
chology and  theotogy,  and  as  a  pradicing 
psychotherapist,  Rabbi  Kantor  takes  with  him 
a  unkiue  insight  and  understanding  into  all  he 
does,  and  to  all  he  touches.  In  addition  to 
those  people  he  has  personally  helped,  he 
has  reached  many  more  through  his  numer- 
ous artides  and  publications.  Truly,  his  effeds 
are  immeasurable  and  his  efforts  tireless. 

I  know  of  few  who  have  so  completely  dedi- 
cated themselves  to  others,  to  educaton,  to 
Ijetterment  of  life  for  so  many.  It  is  an  honor 
to  stand  today,  to  join  his  wife,  Sara  Lee 
Kantor,  their  four  chiklren,  and  their  three 
grandchildren,  in  recognizing  and  thanking 
Rabbi  Dr.  Albert  M.  Kantor,  a  friend  to  all. 


PETER  J.  MCCLOSKEY:  IRISH  MAN 
OF  THE  YEAR 


HON.  GUS  YATTION 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  lo 
pay  tribute  to  my  very  good  friend,  Peter  J. 
McCtoskey,  of  Pottsville,  PA.  Pete  has  been 
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selected  by  ttie  Ancient  Order  of  Hibernians, 
John  F.  Kennedy  Division  No.  2,  as  the  1991 
Irish  Man  of  the  Year. 

Pete's  contributions  to  the  people  of 
SchutykJII  County  and  the  U.S.  Postal  Service, 
along  with  his  devotion  to  the  church  and  his 
family,  stand  well  known,  and  this  high  honor 
is  beir>g  bestowed  on  him  for  such  outstanding 
service. 

Pete  has  put  unparalleled  energy  into  sup- 
porting others  in  their  efforts  to  succeed  or  just 
survive.  He  has  helped  postal  employees  with 
aspirations  to  be  postmasters  and  political 
candidates  with  hopes  for  office  achieve  their 
dreams.  Furthermore,  he  has  provided  advice 
to  hundreds  of  black  lung  survivors  and  Social 
Security  beneficiaries  wtra  have  lacked  appro- 
priate compensation.  Pete  has  taken  the  time 
and  the  interest  to  refer  many  of  these  needy 
individuals  to  my  office,  resulting  in  the  satis- 
factory resolution  of  their  legitimate  and  often 
desperate  concerns.  These  are  just  a  few  ex- 
amples of  Pete's  untiring  efforts  to  help  others. 

However,  qualifk:atk>ns  for  recipients  of  the 
Irish  Man  of  the  Year  Award  also  include  a 
sincere  interest  and  pride  on  the  part  of  the  in- 
dividual for  his  or  her  Irish  heritage.  Indeed, 
l^ete  has  truly  embodied  the  Irish-American 
spirit  over  the  years.'nn  fact,  he  has  served  for 
numerous  .years  as  a  member  of  the  ancient 
Order  of  Hibernians,  a  highly  revered  Irish- 
American  institutk>n. 

Mr.  Speaker,  it  has  been  an  honor  for  me  to 
have  known  Pete  McCloskey  over  the  years. 
Thus,  it  is  with  much  pleasure  that  I  congratu- 
late him  today  for  being  chosen  as  the  Irish 
Man  of  the  Year.  Indeed,  he  has  served  as  a 
role  model  for  us  all,  and  for  this  he  deserves 
such  high  commendation. 


MIAMI  AUTHOR  KAY  BRIGHAM 
DEFENDS  COLUMBUS 


HON.  ILEANA  RCMEHllNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wfidnesday,  November  20, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Miami  author  Kay 
Brigham  who  has  written  a  defense  of  Colum- 
bus's role  in  history  whk:h  was  featured  in  the 
Miami  Herald.  The  article  "Celebrate  the  Co- 
lumbus quincentenary!"  gives  the  good  side  of 
the  Columbus  voyage,  and  its  impact  on  the 
worid: 

On  the  eve  of  the  quincentenary  of  Chris- 
topher Columbus'  first  voyage  to  America, 
Columbus-btlshing:  has  become  fashionable. 
The  media  have  taken  it  up  and  made  it  a 
national  sport.  No  personage  has  escaped  the 
scrutiny  of  the  modern  Inquisitors  who  are 
on  a  crusade  to  "demythologize"  history. 
Now  it  Is  Columbus'  turn  to  be  hacked  to 
pieces. 

"Genocide"  and  "ecocHe"  are  the  war  cry 
heard  around  the  world  rallying  the  revision- 
ists to  their  contemporary  social  and  envi- 
ronmental agendas.  The  first  whoop  in  1990 
was  a  condemnatory  resolution  from  the  Na- 
tional Council  of  Churches,  followed  by  Klrk- 
patrick  Sale's  vitriolic  lx>ok,  "The  Conquest 
of  Paradise." 

In  last  Sunday's  Viewpoint  section,  the  re- 
visionist line  was  again  echoed  in  an  article 
by  Hans  Konlog  titled   "Teach  the  truth 
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alxjut  Columbus."  Konlng  had  earlier  writ- 
ten for  The  New  York  Times:  "Don't  cele- 
brate 1492— mourn  It." 

Koning,  who  claims  to  have  reviewed  the 
historical  recorf«  of  the  Great  Encounter, 
concludes  that  "there  is  not  one  recorded 
moment  of  awe,  of  Joy,  of  love,  of  a  smile." 
(Has  he  ever  read  the  famous  log  of  the  First 
Columbian  Voyage,  which  alwunds  with  awe 
and  Joy?)  Konlng  see  "only  anger,  cruelty, 
gold,  terror  and  death."  He  adds  that  "most 
historians  agree  that  the  early  Spanish 
record  In  the  Americas  is  unique  in  Its  entire 
absence  of  conscience. 

In  the  first  place,  Konlng  has  chosen  to  ig- 
nore the  greater  body  of  the  historical 
record,  the  prolific  writings  of  Columbus  and 
his  contemporaries.  These  primary  sources 
are  of  utmost  importance  because  they  show 
the  essence  and  motivations  of  Columbus 
within  the  context  of  his  own  times.  In  the 
second  place,  Koning  insists  that  nothing  is 
relevant  but  the  raw  record  of  "unmitigated 
horror"  on  the  part  of  the  European  invad- 
ers. All  that  1492  underwrites,  according  to 
Koning's  warped  view,  is  the  superiority  of 
one  race  over  another.  "It  is  poisonous." 

Does  Koning  really  believe  that  if  Ciirls- 
topher  Columbus  had  not  arrived  in  America, 
the  last  500  years  would  tiave  l>een  different 
in  regard  to  the  things  he  complains  at>out? 
In  the  last  500  years,  have  there  been  less 
cruelty,  slavery,  wars,  genocide  and  ecocide 
In  the  cultures  and  societies  Columbus  never 
reached,  such  as  China,  Russia,  India? 

There  is  a  dark  side  to  every  human  en- 
deavor. That's  because  the  men  and  women 
who  make  history  are  flawed — every  one  of 
them.  We  do  not  admire  everything  almut 
the  great  historical  figures,  but  that  does 
not  mean  we  should  not  applaud  their 
achievements. 

Bartolome  de  Las  Casas,  a  contemporary  of 
Columbus  and  the  great  defender  of  the  Indi- 
ans in  the  New  World,  pointed  out  the  evil  of 
slavery  and  abuse  of  the  Indigenous  peoples. 
He  did  not  admire  (and  said  so  plainly  in  Ills 
writings)  Columbus'  ineptness  as  an  adminis- 
trator in  Hlspanlola  and  the  policy  of  en- 
slavement of  the  Indians  that  the  admiral 
initiated  in  1495.  Yet  at  the  same  time  Laa 
Casas,  who  knew  Columbus  i)ersonally  and 
had  access  to  firsthand  reports,  recognized  In 
the  Genoese  explorer  admirable  qualities.  In 
his  "History  of  the  Indies"  Las  Casas  wrote 
that  Columbus  was  "most  impressive  In  his 
port  and  countenance,  a  person  of  great  state 
and  authority  and  worthy  of  all  reverence 
...  He  was  a  gentleman  of  great  force  of 
spirit,  of  lofty  thoughts,  naturally  Inclined 
(from  what  one  may  gather  of  his  life,  deeds, 
writings  and  conversation)  to  undertake 
worthy  deeds  and  signal  enterprises." 

Violence  and  tragedy  worked  both  ways  in 
the  Great  Encounter.  Columbus  did  not  sail 
into  an  idyllic,  harmonious  world,  as  many 
revisionists  paint  it.  The  "gentle"  Tainos 
massacred  the  Spaniards  left  behind  at  Fort 
Navidad  on  Hlspanlola  in  1493.  The  fierce 
Carlbs,  a  cannibal  group  in  the  Antilles,  en- 
slaved the  Tainos— and  ate  them.  Cortes, 
well-versed  in  the  ways  of  cruelty  himself, 
was  aghast  when  he  witnessed  the  practice, 
on  a  grand  scale,  of  human  sacrifice  in  the 
Aztec  culture  of  Mexico.  The  revisionists 
should  be  blaming  Adam  and  Eve  instead  of 
Columbus  for  the  destruction  of  Paradise. 

Historically  oppressed  groups,  such  as  na- 
tive Americans,  blacks  or  women,  should  get 
a  careful  hearing  concerning  their  God-given 
rights.  Columbus,  too,  deserves  a  careful 
hearing  and  has  left  us  numerous  letters, 
shlptioard  diaries  and  even  an  extraordinary 
collection  of  his  personal  studies  entitled 
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Book  of  PropHeciea,  through  which  he  ex- 
plains his  vision  of  history  and  his  motiva- 
tions. Let  us  consider  the  admiral's  own 
words,  keeping  in  mind  bis  medieval  scholas- 
tic formation: 

"At  this  time  I  have  seen  and  put  in  study 
to  look  Into  all  the  Scriptures,  cosmography, 
histories,  chronicles  and  philosophy  and 
other  arts,  which  the  Lord  opened  to  my  un- 
derstanding (I  could  sense  his  hand  upon 
me),  so  that  it  became  clear  that  it  was  fea- 
sible to  navigate  from  here  to  the  Indies;  and 
he  unlocked  within  me  the  determination  to 
execute  the  Idea..  .  .  Who  doubts  that  this 
illumination  was  ijrom  the  Holy  Spirit?  I  at- 
test that  he  [the  Spirit],  with  marvelous 
rays  of  light  consoled  me  through  the  holy 
and  sacred  Scriptures,  .  .  .  encouraging  me 
to  proceed,  and,  continually,  without  ceasing 
for  a  moment,  they  inflame  me  with  a  sense 
of  great  urgency..  .  .  I  tiave  already  said 
that  for  the  execution  of  the  enterprise  of 
the  Indies,  neither  reason  nor  mathematics, 
nor  world  maps  were  profitable  to  me;  rather 
the  prophecy  of  Isaiah  was  completely  ful- 
filled. ...  No  one  should  be  afraid  to  take  on 
any  enterprise  in  the  name  of  our  Savior,  if 
it  is  right  and  if  the  purpose  is  purely  for  his 
holy  service."  (Letter  to  the  Spcuilsb 
Sovereigns,  Book  of  Prophecies). 

History  should  not  be  rewritten 
exploltatlvely  to  promote  20th  Century 
causes  and  Issues.  History  must  be  under- 
stood within  its  own  context,  with  all  the 
facts— good  and  l>ad— presented.  The  critics 
are  focusing  on  the  negative  aspects  of  the 
Encounter.  We  should  learn  firom  the  mis- 
takes of  the  past  so  as  not  to  repeat  them. 
Yet  It  would  l>e  an  even  greater  mistake  not 
to  recognize  and,  yes,  even  celebrate  the 
good!  Can  we  not  learn  to  be  better  by  em- 
phasizing and  rewarding  the  noble  and  the 
heroic  of  great  historical  events? 

Come  on,  America.  Are  we  going  to  let  the 
cynics  take  the  wind  out  of  the  sails  of  the 
quincentenary?  The  time  luis  come  to  form 
the  Friends  of  Columbus  Society  and  get  on 
with  the  celebration  of  the  quincentenary  of 
one  of  the  greatest  events  of  tilstory. 

Has  anyone  stopped  to  think  what  we 
would  be  like  if  Columbus  had  not  arrived  on 
these  shores? 

What  can  we  admire  today  about  Colum- 
bus? We  have  to  admire  his  faith  in  God;  his 
sense  of  mission;  his  courage  in  the  fkce  of 
extreme  adversity  and  deprivations;  his 
steadfastness;  his  spirit  of  adventure;  his  vi- 
sion; Ills  inquiring  mind;  his  entrepreneur- 
slilp. 

What  can  we  celebrate  on  the  occasion  of 
the  quincentenarjr?  The  Great  Encounter 
produced  new  and  robust  races  and  cultures; 
set  up  a  fabulous  exchange  of  goods  and 
knowledge  l)etween  the  Old  and  New  Worlds; 
initiated  the  histories  of  the  United  States, 
Canada  and  the  numerous  American  repub- 
lics. I  believe  the  people  in  the  United  States 
still  appreciate  and  can  celebrate  the  Colum- 
bian legacy  of  Judeo-Clirlstlan  values  that 
undergird  the  freedoms  tliat  all  our  citizens 
enjoy  today  and  that  attract  and  Inspire  peo- 
ple all  over  the  glol>e. 

I  agree  with  Hans  Konlng  that  we  should 
teach  the  truth  tiboMt  Columbus  to  our  chil- 
dren. But  let's  aim  for  the  whole  truth. 

"You  will  know  the  truth,  and  the  truth 
will  set  you  free"  (John  8:3). 

I  am  happy  to  pay  tribute  to  Mrs.  Brigham 
by  reprinting  this  article  from  the  Miami  Her- 
ald. The  Christopher  Columbus  Quincentenary 
Jubilee  Commission  has  endorsed  her  two 
books,  Christopher  Columbus:  His  Life  and 
Discovery  in  the  Light  of  His  Prophecies  and 
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Christopher  Columbus'  Book  of  Prophecies  as 
an  "offkaal  quancentenary  project". 


THE  TOY  INJURY  REDUCTION  ACT 


EXTENSIONS  OF  REMARKS 

NEED  TO  REPEAL  THE  SOCIAL  SE- 
CURITY EARNINGS  TEST  AND 
THE  INTRODUCTION  OF  TWO 
BILLS  TO  REFORM  THE  EARN- 
INGS TEST 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  yes- 
terday I  introduced  legislation  entitled  'The 
Toy  Injury  Reduction  Act"  H.R.  3809.  The  bill 
is  designed  to  protect  children  by  directing  the 
Consumer  Product  Safety  Ck}mmission 
[CPSC]  to  provide  for  the  lat>eling  of  certain 
toys  that  pose  a  hazard  to  young  chlkjren  and 
to  require  minimum  size  requirements  for  balls 
intended  for  children  under  3. 

Every  year,  too  many  young  children  choke 
to  death  on  small  toys  and  small  parts  of  toys. 
The  Consumer  Product  Safety  Commission  re- 
ports 23  children  died  last  year  while  playing 
with  unsafe  toys  and  estimated  that  164,500 
were  injured  by  toys.  The  CPSC  reported  146 
choking-related  deaths  from  January  1980 
through  April  1989.  The  analysis  showed  that 
t)alioons  were  responsible  for  over  40  percent 
of  those  deaths.  One  can  only  speculate  as  to 
how  many  chikiren  will  die  this  year  alone  at 
the  hands  of  an  innocent-looking  holiday  toy. 

The  CPSC  has  a  regulatkin  that  prohiljits 
small  toys,  and  toys  that  contain  small  parts, 
from  being  marketed  to  children  under  3.  How- 
ever, there  are  no  mandatory  warning  labels 
to  warn  parents  about  the  choking  hazards  of 
small  toys  and  toys  with  small  parts  that  are 
marketed  to  children  over  3,  but  still  pose  a 
hazard  to  the  younger  children.  In  additk)n, 
there  are  no  mandatory  warning  labels  to  warn 
parents  of  the  hazards  of  some  innocent  k>ok- 
ing,  but  potentially  dangerous  toys — balkx>ns, 
marbles,  and  games  of  skill  that  have  small 
balls. 

While  the  CPSC  has  been  consklering  this 
issue  for  several  years,  the  simple  truth  is  that 
there  are  currently  no  required  warning  labels 
to  address  these  hazards  and  any  laiiels  vol- 
untarily used  can  vary  in  content.  In  some 
cases,  age  warning  labels  are  so  blandly  writ- 
ten that  parents  may  believe  them  more  relat- 
ed to  educational  development  than  safety.  As 
a  result,  in  many  cases,  parents  receive  no  ef- 
fective warning  that  tells  them  a  toy  may  end 
up  choking  and  killing  a  child. 

The  Toy  Injury  Reduction  Act  will  put  an  end 
to  this  lack  of  information  and  help  save  the 
lives  of  many  children.  The  bill  requires  the 
CPSC  to  issue  regulatk}ns  requiring  appro- 
priate warning  lat>els  to  toys. 

Furthermore,  children  have  been  known  to 
choke  on  balls  that  are  large  enough  to  pass 
the  small  parts  standard,  yet  small  enough  to 
become  kxjged  in  a  chiW's  throat.  The  Toy  In- 
jury Reductk>n  Act  will  alleviate  this  problem 
by  requiring  the  CPSC  to  address  this  danger 
by  establishing  a  minimum  diameter  for  balls 
intended  for  children  under  the  age  of  3. 

The  Toy  Injury  Reductk>n  Act  is  a  big  step 
forward  in  the  effort  to  protect  our  Natkxi's 
children. 


HON.  MATITIEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  RINALDO.  Mr.  Speaker,  today  I  am  in- 
troducing two  bills  that  will  signifKantly  reform 
the  Social  Security  eamlngs  test.  The  first 
measure  will  amend  the  Social  Security  Act  to 
raise  the  amount  of  earnings  whKh  are  ex- 
empt under  the  act  as  it  applies  to  the  earn- 
ings test  of  $20,000.  My  second  bill  amends 
the  Social  Security  Act  to  phase  out  the  ean>- 
ings  test  over  the  next  4  years. 

A  majority  of  Members  of  the  House  have 
already  supported  outright  repeal  of  the  eam- 
lngs test.  I  certainly  share  their  view  that  an 
outright  repeal  of  the  earning  test  is  the  t>est 
solution.  These  measures,  however,  offer  a 
modest  and  less  expensive  way  of  relievirig 
working  Americans  from  burdensome  marginal 
rates  of  taxation. 

This  is  an  issue  of  fairness.  If  you  choose 
to  work,  you  should  be  allowed  to  keep  what 
you  eam.  Earned  income  shoukj  not  be  treat- 
ed any  differently  from  the  way  investment  in- 
come is  treated.  Yet,  for  okJer  Amerkans, 
working  often  means  the  loss  of  part  or  all  of 
their  Social  Security  benefits,  while  investment 
income  results  in  no  such  kiss  of  kjenefits. 

For  today's  senior  citizens,  a  working  retire- 
ment is  a  necessity  and  not  just  a  way  to  keep 
active  between  trips  to  visit  the  grandchildren. 
The  costs  of  health  care,  property  taxes,  rent, 
and  food  often  exceeds  the  amount  of  Social 
Security  benefits  and  pension  income  com- 
bined. Making  ends  meet  means  taking  a  job. 
And  for  hundreds  of  thousands  of  seniors,  tak- 
ing a  job  means  relinquishing  Social  Security 
benefits. 

The  earnings  limit  is  a  vestige  of  a  time 
when  working  in  retirement  was  considered  a 
luxury  that  society  could  not  afford  to  con- 
done. It  dates  from  an  era  when  jobs  were 
scarce  and  younger  workers  with  families  to 
support  were  jobless  and  in  need. 

As  many  of  my  colleagues  know,  I  am  also 
collecting  signatures  for  a  letter  to  be  sent  to 
the  conferees  on  the  Older  Americans'  Act  to 
urge  them  to  preserve  the  Senate  language 
on  the  earnings  test.  I  t>elleve  this  is  an  impor- 
tant opportunity  to  repeal  this  limit  that  we 
cannot  afford  to  miss.  If  any  of  my  colleagues 
would  like  to  join  me  in  sending  this  letter, 
please  let  me  know. 

The  time  has  come  to  end  this  tax  and 
unleash  the  productive  potential  of  older 
Americans,  and  i  urge  my  colleagues  in  the 
House  to  join  me  in  this  effort. 


THE  CONFIRMATION  PROCESS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  20,  1991  into  the  Record: 
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The  Oonpirmation  Process 
The  Clarence  Thomas  hearings  raised  con- 
cerns and  questions  about  the  confirmation 
process  for  nominees  to  the  Supreme  Court. 
It  was  an  American  tragedy  on  television, 
marked  by  talea  of  pornography,  harass- 
ment, obscenity,  lies,  and  betrayals.  Like 
other  Americans,  I  wondered  throughout  the 
hearings  how  the  confirmation  process  could 
be  reshaped.  I  kept  thinking  that  some  great 
Injustice  had  l>een  done,  but  did  not  know 
what  or  to  whom.  I  kept  wondering  whether 
the  committee  would  ever  get  to  the  truth. 
Was  there  some  way  of  avoiding  this  type  of 
spectacle  in  the  future?  Surely,  no  citizen 
could  take  satisfaction  In  this  recent  con- 
firmation hearing,  even  If  a  majority  of 
Americans  thought  that  in  the  end  Thomas 
received  a  fair  hearing  from  the  Senate. 

My  constituents  were  upeet  by  the  con- 
firmation process,  especially  the  Senate's 
handling  of  the  sexual  harassment  charges 
against  the  nominee.  One  woman  said.  "No- 
body emerges  t^m  this  looking  like  a  win- 
ner." After  it  was  over,  I  kept  asking  myself 
if  this  was  the  best  way  to  elevate  a  person 
to  this  nation's  highest  court. 

Process  And  Problems:  The  Thomas  hear- 
ing hlglillghted  several  clear  problems  with 
the  current  process,  including  the  public  air- 
ing of  sensitive  private  Issues,  the  nominee's 
side-stepping  of  l>aslc  constitutional  ques- 
tions, the  polltlclzatlon  of  the  process,  and 
the  lack  of  consultation  between  the  Presi- 
dent and  the  Senate  during  the  nomination 
process. 

Since  the  hearings,  I  have  talked  to  knowl- 
edgeable olwervers  of  the  process  who  t>elleve 
that  the  confirmation  process  Is  an  inevi- 
table product  of  divided  government  and 
that  changing  the  in-ocess  will  never  happen. 
They  feel  that  an  effort  to  change  the  sys- 
tem Is  a  pipe  dream.  They  may  t>e  right,  but 
I'm  not  so  sure.  At  least  an  effort  should  be 
made  to  try  to  Improve  the  process. 

The  (institution  gives  the  President  the 
right  to  nominate  the  Justices  to  the  Su- 
preme Court.  Article  n  of  the  Constitution 
says  that  the  President  "shall  nominate 
*  *  *  with  the  advice  and  consent  of  the  Sen- 
ate *  *  •  Judges  to  the  Supreme  Court." 
Politicians  and  scholars  have  argued  for  over 
200  years  about  how  much  authority  this 
clause  gives  the  Senate  In  the  confirmation 
process.  Some  have  suggested  that  the  Sen- 
ate defer  to  the  President  once  a  nominee 
shows  that  he  or  she  meets  a  minimal  set  of 
qualifications.  Others  say  that  the  Senate 
should  independently  Investigate  and  scruti- 
nize the  record  and  constitutional  philoso- 
phy of  a  nominee  to  a  life-time  apiwlntment 
to  the  Supreme  Court. 

The  hearings  also  raised  concerns  atMut 
the  Increased  polltlclzatlon  of  the  confirma- 
tion process.  E^reryone  can  agree  that  it  has 
gone  too  far  and  that  we  need  to  pull  back, 
but  it  may  be  unrealistic,  and  perhaps  even 
unwise,  to  remove  politics  completely  from 
the  process.  I  doubt  if  any  procedure  can  be 
foolproof  against  political  pressures.  Out  of 
the  rough  and  tumble  of  debate  and  compet- 
ing views  comes  the  consensus  that  has  en- 
abled the  United  States  to  endure  for  more 
than  TOO  years. 

Historical  Perspective:  The  history  of  the 
confirmation  process  does  not  provide  us 
with  much  guidance  on  possible  reform.  Only 
two  nominees  testified  before  the  Senate  Ju- 
diciary Committee  before  1955:  Harlan  Flske 
Stone  in  1925,  and  Felix  Frankfurter  In  1939. 
Since  John  M.  Harlan  testified  before  the 
panel  In  1955,  It  has  t>ecome  common  practice 
for  nominees  to  testify  on  Judicial  philoso- 
phy and  legal  Issues.  The  process  has  worked 
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reasonably  well  for  most  of  our  history.  Only 
in  recent  years  has  It  proved  unsatisfactory. 
The  recent  practice  of  nominees  side-step- 
ping even  the  most  basic  constitutional 
Questions  is  disconcerting. 

PR0CB88  Reforms:  Today  the  selection  of  a 
Justice  Is  considered  a  life  and  death  con- 
firontation  between  the  President  and  the 
Senate.  The  whole  process  has  become  too 
confrontational.  A  way  must  be  found  to  en- 
courage agreement  between  the  President 
and  the  Senate.  The  President  needs  to  take 
the  Senate's  advice  as  seriously  as  he  does 
its  consent.  This  means  the  President  should 
consult  with  Senators  about  who  should  be 
nominated  for  the  next  Supreme  Court  va- 
cancy. The  aim  should  be  to  nominate  a  con- 
sensus candidate  of  true  distinction. 

I  also  think  that  the  Senate  should  scruti- 
'nlse  nominees  for  the  Court  both  as  to  their 
political  Ideologies  as  well  as  their  Judicial 
competence.  There  is  no  suggestion  In  the 
constitution  that  one  branch  is  superior  to 
the  other  in  this  process.  It  is  appropriate 
for  the  nominee  to  discuss  constitutional  is- 
sues Just  so  long  as  he  or  she  says  nothing 
that  might  be  construed  as  a  commitment 
for  a  decision  in  a  pending  case. 

On  the  narrow  issue  of  how  the  Senate 
should  treat  a  credible  and  serious  allegation 
of  misconduct.  It  seems  to  me  that  the  Judi- 
ciary Committee  should  be  able  to  hold  a  full 
hearing  in  executive  session.  This  would  at 
least  spare  the  country  from  the  simply 
awful  testimony  at  the  Thomas  hearings. 
This  format  would  also  protect  the  privacy 
.   of  the  nominee  and  witnesses. 

Another  way  to  encourage  agreement  be- 
tween the  President  and  the  Senate  would  be 
for  the  Senate  to  advise  the  President  by 
passing  a  sense  of  the  Senate  resolution  set- 
ting forth  the  professional  and  philosophical 
criteria  it  will  use  in  deciding  whether  to 
confirm  a  future  high  court  nominee.  This 
would  put  the  President  on  notice  as  to  what 
th9  Senate  would  accept  and  it  would  advise 
him  that  if  he  did  not  send  a  nominee  who 
met  the  criteria,  his  nominee  could  face  a 
confirmation  battle. 

Conclusion;  The  President  himself  has  the 
power  to  restore  a  sense  of  balance  and  deco- 
rum to  the  choice  of  Supreme  Court  Justices. 
Part  of  the  difficulty  is  that  conservative 
presidents.  In  office  for  the  past  eleven 
years,  have  made  eight  Supreme  Court  nomi- 
nations with  the  sole  objective  of  revamping 
the  Judicial  ideology  of  the  high  court. 

In  general  the  presumption  exists  that,  un- 
less there  is  a  clear  disqualification  of  a 
nominee,  the  President  is  entitled  to  his 
nominee.  The  President,  of  course,  has  to 
earn  that  presumption  by  the  character  of 
his  nominations.  What  has  been  missing  is 
iwlitlcal  moderation,  both  in  the  nomination 
by  the  President  and  the  reaction  by  the 
Senate. 


IN  SUPPORT  OF  THE  HIGHER 
EDUCATION  AMENDMENTS  OF  1992 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  call 
your  attention  to  one  of  the  most  important 
pieces  of  legislation  that  will  impact  this  Nation 
and  how  we  prepare  our  youth  for  the  future, 
H.R.  3553,  the  Higher  Education  Amendments 
o(1992. 


EXTENSIONS  OF  REMARKS 

I  am  one  of  ttiose  individuals  who  believes 
that  when  it  comes  to  education  there  should 
not  be  any  spending  limits.  Developing  our 
human  resources  should  be  a  priority  because 
It  would  guarantee  our  future  ability  to  con>- 
pete  in  the  glot>al  maritet.  Education  is  power, 
and  until  every  American  recognizes  that  fact, 
and  is  afforded  the  opportunity  to  fully  partici- 
pate and  reap  the  benefits,  we  shall  continue 
to  decline  as  a  nation. 

H.R.  3563  provides  access  to  a  quality  edu- 
cation for  all,  albeit  low-income  students,  part- 
time  nontraditional  students  or,  middle-income 
students.  This  btill  is  particOlarty  sensitive  to 
nontraditional  students  in  that  it  includes 
measures  to  ensure  equitable  financial  aid, 
special  services  such  as  child  care,  and  spe- 
cial hours  for  nontraditional  students.  I  am  par- 
ticularly pleased  that  also  incorporated  in  this 
measure  is  a  provision  I  authored,  the  Teacti- 
er  Opportunity  Corps  Program.  This  program 
would  award  grants  to  teachers  aides/para- 
professionals  worldng  in  economically  de- 
pressed school  districts.  Several  States  have 
successfully  initiated  such  programs  involving 
committed  individuals  worldng  as  paraprofes- 
sionals,  frequently  employed  in  schools  that 
serve  children  with  the  greatest  needs,  and 
that  unfortunately,  also  suffer  a  shortage  of 
full-time  qualified  teachers. 

I  am  especially  pleased  that  the  act  also 
provides  a  mechanism  to  make  whole  the  vic- 
tims of  unscrupuk)us  schools  who  have  de- 
faulted on  student  loans  and  thus  deterred 
many  from  continuing  their  education.  If  we 
can  forgive  a  debt  of  $7  billion  for  Egypt,  we 
can  forgive  who  have  been  taken  advantage 
of  by  scheming  operators. 

It  is  particulariy  important  that  when  stu- 
dents do  enroll  in  college  or  university  that 
they  are  focused  on  their  studies  and  not  dis- 
tracted about  whether  their  loan  or  grant  will 
cover  all  their  educational  expenses.  If  we  are 
truly  about  the  business  of  refining  this  Na- 
tion's education  system  it  is  imperative  that  all 
students  have  access  and  choice  of  edu- 
cational programs  regardless  of  their  eco- 
nomic background.  By  establishing  the  Pell 
grant  program  as  an  entitlement,  students 
woukl  be  assured  of  an  amount  not  subject  to 
the  whims  of  policymakers. 

Mr.  Speaker,  I  have  often  stated  and  stand 
by  the  fact  that,  education  is  the  best  and  sur- 
est way  out  of  the  poverty  and  misery  that  our 
people  live  in.  Many  of  the  problems  that  af- 
fect our  communities  would  be  solved,  or  at 
least  dealt  with,  if  people  had  the  ability  to 
read,  write,  and  defend  themselves  property. 
As  we  move  into  the  21st  century,  it  is  vital 
that  we  educate  all  Americans  to  acquire  the 
skills  and  knowledge  that  are  essential  to 
being  successful  and  productive  members  of 
our  society.  By  enhancing  the  educational  the 
state  of  our  economy. 

I  urge  my  colleagues  to  support  the  Higher 
Educatk)n  Amendments  of  1992,  H.R.  3553. 


UTAH'S  GENEVA  STEEL 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1991 
Mr.   OWENS  of   Utah.   Mr.   Speaker,  this 
morning's   Wall   Street   Joumal   reports   the 
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amazing  economk;  history  of  Utah's  Qerrava 
Steel,  formerly  a  defunct  USX  steel  mill  whk:h 
a  small  group  of  imaginative  Utahns  have  re- 
suscitated to  life. 

Geneva  Steel  represents  one  of  the  classic 
stories  of  a  revitsilized  industrial  polk:y  so  nec- 
essary to  this  country's  economk:  revival  and 
long-term  economk:  vitality. 

When  Geneva  became  a  public  corporatk}n 
and  announced  a  large  expenditure  for  pollu- 
tk)n  control,  vitally  needed  at  the  mill,  I  at- 
tended the  press  conference  and  expressed 
faith  and  confktence  that  the  company's  prin- 
cipals, Joseph  Cannon  and  Robert  Grow, 
would  effect  such  changes.  I  indrcated  ttiat  it 
was  my  role  to  help  hold  their  feet  to  the  fire 
to  assure  that,  in  fact,  they  keep  their  commit- 
ment to  do  everything  technically  possible  to 
control  pollutants  from  what  has  traditionally 
been  an  undean  mill. 

I  thought  that  Memt>ers  wouki  be  interested 
in  reading  this  interesting  and  instructive  story. 
[From  the  Wall  Street  Journal,  Nov.  20.  1991) 
Miracle  Mill— Utah's  Geneva  Steel,  Once 

Called  Hopeless,  Is  Racking  Up  Profits 
(By  Clare  Ansl)erry) 

Provo,  Utah— In  a  clubby,  staid  Industry, 
Geneva  Steel  stands  out  like  a  pickle  in  an 
olive  Jar. 

The  Mormon  attorneys  who  Ixjught  Gene- 
va's sole  plant  in  1987  from  USX  Corp.  didn't 
know  a  thing  al>out  steel.  Chairman  Joseph 
Cannon,  a  42-year  old  Bob  Dylan  fan,  one- 
time missionary  and  now  a  Republican  U.S. 
Senate  candidate,  was  also  the  federal  envi- 
ronmental official  who  helped  draft  the 
strict  clean-air  laws  that  irked  steelmen. 
And  the  company's  president,  Robert  Grow, 
was  a  real-estate  lawyer  who  now  often 
wears  Jeans  to  work  and  is  frustrated  be- 
cause, after  failing  a  depth-preception  test, 
he  can't  drive  Geneva's  big  cranes. 

"People  said.  'Those  guys  in  Utah  are  stu- 
pid. They  won't  last,' "  says  Mr.  Grow,  also 
42.  who  brashly  calls  USX's  62-floor  Pitts- 
burgh headquarters  "The  Ingot." 

But  even  experienced  steelmen  would  shud- 
der at  the  thought  of  cranking  up  Geneva 
Steel,  the  Methuselah  of  mills.  Until  Sep- 
tember, Geneva  was  producing  steel  in  open- 
hearth  furnaces  similar  to  those  built  a  hun- 
dred years  ago.  Even  much  of  the  office  fur- 
niture is  ancient.  Managers  eat  lunch  at  ta- 
bles bearing  Department  of  Defense  tags; 
they  were  left  over  from  the  1940s,  when  the 
government  built  the  mill  to  supply  West 
Coast  defense  plants. 

Yet  while  the  nation's  six  largest 
steelmakers  are  awash  in  red  Ink,  Geneva 
has  made  a  profit  every  month  since  the 
Cannon  group  bought  it.  In  the  fiscal  nine 
months  ended  May  31.  it  earned  S16.4  million, 
or  SI. 10  a  share.  Last  year,  it  earned  an  aver- 
age of  $53  a  ton  of  steel  shipped,  more  than 
three  times  as  much  as  Big  Steel  did.  Since 
going  public  in  March  1990,  its  stock  has 
nearly  doubled  to  $19  a  share. 

Geneva  is  the  new  face  of  the  century  old 
U.S.  steel  industry.  Along  with  upstart 
minlmills,  it  and  several  other  plants — 
Weirton  Steel,  Gulf  States  Steel  and  Repub- 
lic Engineered  Steels,  all  one-mill  operations 
orphaned  in  Big  Steel  restructurings— are 
low-cost,  aggressive  about  introducing  un- 
tried technology  and  market-driven. 

Geneva  also  is  stingy  with  management  ti- 
tles and  relies  on  workers  to  dream  up  sim- 
ple, cost-effective  solutions  to  problems, 
such  as  storing  finished  colls  indoors  rather 
than  outside,  where  they  rust.  It  courts 
steel-service  centers,  which  buy,  process  and 
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then  distribute  steel  to  midsized  and  small 
users,  while  shunning  auto  makers,  the  larg- 
est but  most  demanding  steel  buyers. 

In  fact.  Mr.  Grow  talks  of  car  manufactur- 
ers in  terms  that  some  steelmakers  might 
consider  blasphemous:  "Every  year,  three 
big  gorillas  swing  out  of  their  trees  and  ask 
the  steel  companies  what  they'd  like  to  give 
their  steel  away  for.  They  are  the  biggest 
and  meanest  guys  in  the  U.S.,  and  frankly  we 
don't  want  to  play  with  gorillas."  None  of 
the  Big  Three  auto  makers  has  any  com- 
ment. 

Companies  such  as  Geneva,  says  Thomas  J. 
Usher,  president  of  USX's  U.S.  Steel  Group, 
"clearly  will  continue  to  change  the  domes- 
tic steelmaking  landscape."  E^ren  the  Amer- 
ican Iron  and  Steel  Institute,  traditionally 
Big  Steel's  mouthpiece,  acknowledged  the 
new  breed  this  year  by  looking  beyond  the 
majors  for  its  chairman — Joseph  F.  Toot  Jr., 
the  president  of  Tlmken  Co..  a  bearing 
maker  in  Canton.  Ohio. 

After  dictating  to  the  industry  for  much  of 
the  century,  steel's  giants  are  losing  clout. 
They  account  for  less  than  half  of  the  na- 
tion's steel  shipments  and.  by  the  year  2000. 
will  probably  represent  Just  a  quarter  of  it. 
Geneva,  which  under  USX  control  didn't  ship 
west  of  Denver,  now  has  customers  in  46 
states.  After  the  1989  San  Francisco  earth- 
quake, Geneva's  steel  was  the  first  to  shore 
up  the  broken  highways,  and  it  help  repair 
the  Exxon  Valdez. 

Yet  whether  Geneva  and  other  newly  inde- 
pendent mills  will  prosper  remains  to  be 
seen.  They  still  can't  make  the  more  profit- 
able high-grade  steel  for  things  such  as  re- 
frigerator doors.  Instead,  they  churn  out 
low-value  pieces  for  construction  decks  and 
highway  girders.  And  as  they  Ixjrrow  money 
to  buy  modern  equipment  and  gradually  get 
stuck  with  more  expensive  latwr  and  raw- 
material  contracts,  those  lean  highfliers 
may  fatten  into  blimps. 

Even  Geneva  loaded  up  on  debt  to  finance 
$287  million  in  capital  improvements  from 
1990  to  mld-1993.  The  consequent  increases  in 
interest  and  depreciation  costs  can't  be  con- 
trolled like  furniture  purchases  can.  And 
new  technology  often  has  cash-draining 
start-up  problems. 

"Geneva  is  competitive,  and  we  think  it 
will  be  around,  but  it  hasn't  been  around 
long  enough  to  see  a  full  cycle  of  business" 
as  an  independent  company.  Mr.  Usher  says. 
Geneva  has  already  felt  the  sting  of  the  re- 
cession. Its  average  profit-sharing  check  has 
dropped  to  about  $135  from  $6,000  in  1988.  the 
first  year. 

Yet  the  company  already  has  survived  far 
longer  than  many  expected.  When  Mr.  Can- 
non led  a  grass-roots  crusade  in  the  Salt 
Lake  City  area  to  take  it  over.  Geneva's  big 
competitors  gave  it  six  months.  Steel  was  in 
a  severe  recession,  and  foreign  rivals  were  in- 
vading the  West  Coast.  Geneva's  main  cus- 
tomer a  USX  finishing  plant  in  California, 
announced  it  was  going  to  buy  steel  from  a 
South  Korean  partner.  That's  partly  why 
USX,  which  had  bought  Geneva  from  the 
government  after  World  War  II,  closed  the 
plant  in  1986. 

But  the  affable  Mr.  Cannon,  a  sort  of  Pills- 
bury  doughtmy  with  glasses,  was  used  to 
challenges.  He  spent  two  years  as  a  young 
Mormon  missionary  trying  to  convert  Ire- 
land's staunch  Catholics  and  was  the  only 
top  administrator  to  survive  the  Anne 
Burford  purge  at  the  Environmental  Protec- 
tion Agency." 

HARD  bargainers 

Mr.  Cannon's  acquisition  team— two  law 
firms  and  an  accounting  firm  that  put  up  a 
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total  of  $1.1  million  as  front  money  and  con- 
tributed some  manpower — drove  a  hard  tiar- 
galn.  Aided  by  borrowed  funds,  they  ixild  $40 
million  for  a  plant  that  had  cost  USX  $47 
million  in  the  1940s.  And  they  left  USX  with 
the  mill's  ball  and  chain:  the  pension,  and  re- 
tiree medical-l>enefit  expenses,  plus  environ- 
mental liabilities  that  topped  $10  million. 

Once  Geneva's  new  owners  had  taken  over, 
their  lawyers  negotiated  lower-cost  con- 
tracts for  everything  from  iron  ore  to  elec- 
tricity and  lal>or.  They  began  buying  more 
ore  from  Utah  instead  of  Minnesota  and 
asked  suppliers  for  an  extra  30  days  to  pay. 
When  invited  to  a  golf  outing  by  the  railroad 
serving  Geneva,  Mr.  Grow  brought  along  a 
list  of  rail  rates  to  haggle  over  between 
shots. 

Even  though  Geneva  added  accounting, 
public-relations  and  legal  departments — 
which  USX  had  handled  at  Pittsburgh  head- 
quarters— the  new  company  had  fewer  man- 
agers. It  didn't  refurbish  the  two-story  brick 
office  bhllding.  which  still  has  old-fashioned 
linoleum  floors  and  looks  more  like  Geneva 
High  than  Geneva  Steel. 

Michelle  Galanter  Applebaum,  an  analyst 
at  Salomon  Brothers,  notes  that  Geneva  re- 
opened amid  an  industry  slump,  pushing  its 
new  owners  to  l)ecome  extraordinarily  fru- 
gal. "It  made  them  be  disciplined  enough 
that  they  could  break  even  and  make  money 
in  a  disaster  year  like  1987,"  she  adds. 

The  new  company's  first  major  move  was 
the  purchase  of  two  steelmaking  furnaces. 
They  weren't  new;  they  were  slightly  used 
ones  bought  from  a  scrap  dealer,  who  was 
Junking  them  to  raise  money  for  cash- 
strapped  LTV  Corp.  When  another  furnace 
needed  repairs,  Geneva  sent  scavengers  to 
closed  steel  plants  across  the  country  to 
scrounge  for  parts. 

"Big  Steel's  view  Is.  'Buy  new.  buy  expen- 
sive. Don't  take  risks.'"  Mr.  Grow  says. 
"Our  view  is  buy  used  and  make  sure  it  turns 
out  to  be  world-class." 

relying  on  consultants 

Geneva  assembled  a  team  of  consultants 
from  Germany.  New  Zealand  and  the  U.S.  to 
upgrade  the  two  Junked  furnaces  and  make 
them  the  most  advanced  of  their  kind  in  the 
world.  Mr.  Grow  says.  The  two  furnaces  cost 
Geneva  $4  million,  not  including  modest  up- 
grading costs;  new  ones  would  have  cost  $71 
million.  Geneva  executives  also  made  sure 
the  pieces  of  the  two  then-dismantled  fur- 
naces were  on  Mississippi  River  barges  before 
LTV  heard  about  Geneva's  bargain  with  the 
Junk  dealer;  they  were  aftuid  that  somehow 
LTV  might  manage  to  scuttle  the  deal. 

"We  were  nervous  about  how  the  big  guys 
would  react  to  us  going  up  against  them." 
Mr.  Cannon  says. 

Well  aware  that  they  didn't  know  how  to 
run  the  plant.  Messrs.  Cannon  and  Grow 
l)egged  competitors  for  guidance,  lured  away 
some  of  their  employees  and  relied  heavily 
on  the  consultants.  "Most  steel  companies 
have  so  much  staff  that  they're  insulted  if 
you  bring  in  technical  experts,"  says  Max 
Sorenson,  the  vice  president  of  engineering, 
wooed  from  Inland  Steel.  "Our  people  are  so 
busy  no  one  has  any  problem  if  you  bring  in 
someone." 

In  some  ways,  ignorance  paid  off.  "We  were 
unburdened  by  a  lot  of  knowledge  in  steel  in- 
dustry," Mr.  Cannon  says.  "We  didn't  know 
what  could  and  couldn't  succeed.  We  asked: 
'Why  can't  this  be  done?'"  When  orders 
started  picking  up,  Mr.  Cannon  suggested 
that  workers  reassemble  and  start  up  a  blast 
furnace  that  had  been  written  off  as  Junk. 
"Old-timers  thought  I  was  crazy,"  he  says. 
But  Geneva's  workers  tried,  and  it  worked. 
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Without  any  inventory  in  hand,  Geneva 
shipped  steel  33  days  after  its  new  owners 
took  over— half  as  long  as  USX  had  pre- 
dicted. "It  was  amazing."  says  Esra  B. 
"Bud"  Patten,  a  former  Mormon  bishop  who 
began  as  a  painter  in  the  plant  In  19(9.  "In 
fact,  it  was  really  a  miracle." 

EMPLOYKB  RBLATION8 

Only  a  few  months  after  the  plant  had 
opened,  workers  received  a  $500  bonus.  Soon, 
the  company  was  setting  up  regular  meet- 
ings for  employees  and  their  spouses  and  had 
a  30-minute  cable-TV  show  starring  Geneva 
workers  as  roving  reporters.  In  addition,  the 
company  has  set  up  a  six-person  safety  de- 
partment and  since  the  1987  start-up  hasn't 
had  a  fatal  accident. 

The  employees  did  extra  things,  too.  Those 
at  the  water-treatment  facility  planted  a 
lawn  and  Iwught  a  lawnmower.  The  workers 
also  agreed  to  plow  proflt-sharing  funds  Into 
capital  improvements. 

Managers  could  go  ahead  with  projects 
without  waiting,  as  they  had  once  done,  for 
approval  to  flow  like  molasses  down  the  USX 
tower  and  across  the  country.  Roger  Hul)er. 
who  runs  the  rolling  mill,  installed  a  com- 
puterized inventory  system  that  eliminated 
band  labeling  and  enabled  Geneva  to  export 
to  Japan,  where  customers  reauire  comput>- 
erized  labels. 

Geneva  still  has  a  way  to  go  to  move  trom 
the  19th  to  the  21st  century.  A  short  walk 
through  the  fUmace  building  is  like  leap- 
frogging from  the  world  of  Charles  Dickens 
to  that  of  Luke  Skywalker.  Liquid  steel  bub- 
bles in  open-hearth  furnaces  that  burp  clouds 
of  smoke  and  take  five  hours  to  cook  steel; 
a  few  hundred  srards  away,  a  space-ship-llke 
basic-oxygen  furnace  quietly  makes  steel  in 
45  minutes. 

Still  to  come  is  a  German-designed  contin- 
uous caster,  which  will  be  the  first  in  the 
world  to  roll  both  thick  steel  slatjs  (standard 
today)  and  thin  ones  (probably  the  choice  of 
tomorrow).  Mr.  Grow  says  that  dual  capabil- 
ity will  enable  Geneva  "to  maximize  what 
we  have  today  and  l>e  ready  for  the  future." 

Mr.  Cannon  is  especially  proud  of  his  envi- 
ronmental projects.  They  are  so  effective 
that  government  officials  have  visited  the 
plant  for  advice  on  eliminating  coke-oven 
emissions,  a  major  Industry  headache.  He 
brags  that  Geneva  is  meeting  stringent  air- 
emission  standards  that  won't  become  law 
for  years.  "I  challenge  anyone  on  the  face  of 
this  planet  to  do  more  and  still  remain  prof- 
itable." says  Mr.  Cannon,  who  bought  Utah's 
first  commercially  available  natural-gas  car. 

Yet.  in  this  pristine  setting  at  the  ttase  of 
the  purple  Wasatch  Mountains,  Geneva  re- 
mains, perhaps  inevitably,  a  big,  ugly  steel 
plant.  Environmentalists  and  some  local 
politicians  have  held  Geneva-bashing  news 
conferences  starring  Robert  Redford,  the 
actor,  environmentalist  and  operator  of  the 
nearby  Sundance  ski  resort. 

Dealing  with  the  mill's  ttad  image  may 
prove  tougher  than  taking  on  Big  Steel.  Ge- 
neva has  hired  pollsters  to  gauge  public  per- 
ceptions of  its  environmental  record  and  has 
held  community  focus  groups.  And  to  help 
decide  where  to  plant  shrubs,  it  is  turning  to 
Henry  Arnold,  the  Frank  Lloyd  Wright  of 
landscaping.  "We  may  even  start  to  look 
nice,"  Mr.  Cannon  says. 
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MISCLASSIPICATION  OF  WORKERS 
ACT 


HON.  TOM  LAim)S 

OF  CALIFORNIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  LAhTTOS.  Mr.  Speaker,  yesterday  I  in- 
troduced H.R.  3813,  the  Misdassification  of 
Workers  Act,  which  is  intended  to  remedy  a 
serious,  widespread,  and  growing  problem.  My 
distinguished  Republican  colleague  on  the 
Government  Operations  Employment  and 
Housing  Sutxxjmmittee,  Mr.  Shays  of  Con- 
necticut, who  has  provided  active  leadership 
on  this  issue,  joins  me.  I  am  also  joined  by 
two  other  members  of  the  subcommittee,  Ms. 
DeLauro  and  Mr.  Martinez. 

Employers'  misdassification  of  wortcers  as 
irxjependent  contractors,  when  they  are  adu- 
ally  employees,  impads  adversely  on  busi- 
nesses which  lose  out  to  illegitimate  competi- 
tors, or  woilcers  who  lose  benefits  and  legal 
protection  such  as  unemployment  insurance 
and  workers  compensation,  and  on  the  public 
treasury — all  of  us  as  taxpayers  who  must 
make  up  for  the  deficiencies  caused  by  those 
who  cut  comers  or  cheat. 

The  Emptoyment  and  Housing  Subcommit- 
tee, which  I  diair,  as  well  as  the  Commerce, 
Consumer  and  Monetary  Affairs  Subcommittee 
of  Government  Operations  and  the  Small 
Business  Committee,  have  all  hekj  hearings 
on  aspects  of  this  problem.  There  is  wide 
agreemerrt  that  legislative  adion  is  required, 
even  overdue. 

Although  empk>yers  and  unions  in  the  con- 
structnn  industry  have  been  the  most  vocal  in 
bringing  this  issue  to  our  attention,  we  have 
also  found  misdassification  to  be  a  real  prot>- 
lem  in  other  industries  ranging  from  health 
care  to  tHjikJIng  maintenance.  Bona  fide  inde- 
pendent contradors  will — and  shoukj — con- 
tinue to  fundion  as  such.  But  far  too  often  em- 
ptoyers  use  misdassification  of  their  employ- 
ees as  a  device  to  escape  liability  for  Social 
Security  and  unemployment  compensation 
taxes,  to  avoid  overhead  costs  assodated  with 
withholding  of  Income  taxes  and  wage  and 
hour  compliance,  and  to  escape  other  provi- 
skxis  of  the  safety  net  which  we  have  devel- 
oped to  protect  American  workers.  The  worit- 
ers  may  not  know,  until  misfortune  strikes,  that 
they  are  not  covered  by  unempkjyment  insur- 
afKe,  workers  compensatnn,  or  even  Sodal 
Security. 

We  ftave  a  rare  oppurtunity  to  increase  Fed- 
eral revenue  by  a  significant  amount  while  si- 
multaneously helping  honest  businesses  and 
proteding  vrarkers.  In  1984  an  Internal  Reve- 
nue Ser>^  study  found  one  in  seven  workers 
misdassified  as  independent  contradocs, 
whKh  represented  several  billion  dollars  in  lost 
revenue.  That  was  based  on  employers  who 
filed  the  required  infonnation  tax  returns,  but 
we  have  no  estimate  of  the  hidden  portion  of 
the  iceberg,  those  employers  who  do  not  in- 
form IRS  that  they  have  made  contrador  pay- 
ments. And  in  Illinois  it  was  found  that  $50 
miMon  in  unemptoyment  oompensatkMi  taxes 
was  due,  two-thirds  of  it  because  of 
misdassification.  So  State  treasuries  are  los- 
ing legitimate  revenue  also. 

In  1978  Congress  enaded  Sedkm  530  of 
the  Internal  Revenue  Act  as  a  temporary  pro- 
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tedran  against  some  overzeakHJS  IRS  assess- 
ments in  reclassification  cases.  By  now  this 
safe  harbor  provision  can  no  longer  be  consid- 
ered an  appropriate  remedy.  This  bill  proposes 
to  modify  it. 

Recognizing  that  many  employers  have,  in 
good  faith,  relied  on  sedion  530  to  proted 
their  misdassifk:atk>n  of  woriters,  this  bill  pro- 
vides to  such  employers  an  amnesty  for  back 
taxes  and  penalties.  It  would  prohibit  future 
misdassification  on  the  sole — presently  per- 
missible— tiasis  of  a  prk>r  IRS  audit  which 
happened  not  to  challenge  such  dassificatnn. 
It  woukJ  debar  from  Federal  contrads,  for  2 
years,  companies  whk^  have  willfully 
misdassified  their  workers. 

In  additk}n,  following  the  lead  of  California 
and  Connedicut,  it  would  give  a  private  right 
of  adion  to  bidders  on  Federal  contrads  who 
lose  out  to  ttwse  who  misdassify  employees 
as  independent  contradors.  Such  companies 
have  the  motivation  and  the  resources  to  pur- 
sue illegal  competitors  and  thus  augment  the 
Government's  enforcement  efforts. 

Mr.  Speaker,  I  believe  that  this  measure  will 
improve  revenue  colledk>ns,  reduce  the  inci- 
dence of  inequitable  tax  administratwn,  assist 
legitimate  businesses,  and  help  to  implement 
the  economic  safety  net  we  want  for  our  work 
force. 


INTRODUCTION  OF  THE  URBAN 
UNIVERSITIES  COMMUNITY  RE- 
VITALIZATION  ACT 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  November  20, 1991 

Mr.  MOODY.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  with  Chairman  Moakley  that 
will  help  urt>an  universities  eliminate  crime  in 
their  communities.  The  Urban  Universities 
Community  Revitalization  Ad  will  provide 
grants  to  urt>an  universities  for  implementation 
of  a  comprehensive  program  to  work  with  their 
communities  to  solve  campus  and  city  crimes 
and  address  their  root  causes. 

Urt)an  universities  have  increasingly  suf- 
fered because  of  the  growing  problems  of 
urban  crime  and  deterioration.  We  are  all  pain- 
fully aware  of  the  expanding  crime  rates  in  our 
dties.  In  my  distrid,  the  city  of  Milwaukee  has 
experienced  an  increase  of  atraut  47  percent 
in  violent  crimes  between  1989  and  1990.  No 
neighborhood  is  completely  safe  and  the  uni- 
versity campuses  are  no  exception.  Univer- 
sities are  concerned  about  proteding  their  stu- 
dents and  providing  a  safe  environment  so 
students  can  concentrate  on  their  studies. 

Many  universities  across  the  country  have 
responded  by  working  with  their  communities 
to  improve  their  neighbortioods.  A  university  in 
my  distrid,  Marquette  University,  has  devel- 
oped a  program  to  comt>at  the  crime  sur- 
rounding the  Marquette  University.  Students  at 
this  campus  have  been  vidims  of  muggings, 
armed  rot>t)eries,  and  even  murders. 

Marquette's  plan  focuses  on  campus  secu- 
rity, neighborhood  development,  and  commu- 
nity servKes.  The  Marquette  plan  addresses 
the  underiying  causes  of  crime  and  makes  use 
of  the  skills  of  the  university  to  help  fight  them. 
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Marquette's  program  is  enjoying  support  from 
the  city  of  Milwaukee,  kx»l  businesses,  arKi 
the  people  in  the  community.  In  additkm,  the 
university's  plan  is  giving  its  students  pradrcal 
experience  delivering  community  servce  and 
at  the  same  time  improving  the  students'  com- 
munity. 

Universities  across  the  country  need  to  de- 
velop and  expand  on  programs  like 
Marquette's.  Congressman  Moakley  and  I 
would  like  to  ensure  that  there  is  a  Federal 
role  in  these  campus  crime  programs.  The 
Urt)an  Universities  Community  Revitalizatkxi 
Ad  will  allow  the  Secretary  of  EducatkMi  to 
give  5-year  grants  of  about  $4,000,000  per 
year  to  eight  instKutions  in  urt>an  settings  with 
documented  campus  and  community  crime 
problems.  Grantees  woukj  have  to  design  and 
implement  programs  in  institutk>ns  of  higher 
education  and  the  communities  of  whk:h  they 
are  a  part  to  address  pressing  and  severe 
crime  problems,  and  their  causes — poverty, 
unemployment.  Illiteracy,  drug  and  alcohol 
abuse,  and  increasing  school  dropout  and 
teenage  pregnancy  rates. 

With  the  Urtian  Universities  Community  Re- 
vitalization Ad  we  can  make  an  impad  on 
both  universities  and  their  communities.  This 
is  a  pradical  approach  to  a  severe  problem. 
Please  join  us  In  supporting  this  legislatkin. 


WELCOMING  HIS  HOLINESS  ALEX- 
IS II,  PATRIARCH  OF  MOSCOW 
AND  ALL  RUSSIA,  PRIMATE  OF 
THE  RUSSIAN  ORTHODOX 

CHURCH 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  November  20, 1991 

Mr.  ROE.  Mr.  Speaker,  our  world  finds  itself 
in  a  time  of  great  changes  and  for  many 
throughout  the  world  It  is  a  time  of  new-found 
freedoms.  The  most  startling  example  of  this 
is,  undoubtedly,  the  blossoming  of  liberty  and 
democracy  across  Eastern  Europe  and  the 
Soviet  Union.  For  the  past  several  days,  our 
Nation  has  been  blessed  with  the  presence  of 
His  Holiness  Alexis  II.  Patriarch  of  Moscow 
and  all  Russia,  Primate  of  the  Russian  Ortho- 
dox Church.  This  visit  woukJ  have  been  un- 
heard of  only  a  few  short  years  ago  and 
mart<s  a  remarkable  awakening  for  the  faithful 
Christians  of  the  Orthodox  Church  around  the 
worid. 

On  Saturday,  November  23,  there  will  t>e  a 
farewell  event  marking  the  end  of  this  historic 
pilgrimage  held  at  SS.  Peter-Paul's  Russian 
Orthodox  Cathedral  Cultural  Center  in  Pas- 
saic, NJ.  There  is  a  thriving  community  of 
faithful  parishioners  in  my  congressk}nal  dis- 
trid and  the  northern  New  Jersey  area  de- 
voted to  the  Orthodox  Church.  This  gracious 
visit  by  His  Holiness,  the  first  to  America  In  85 
years  by  a  patriarch  of  the  Russian  Mother 
Church,  is  truly  an  lnspiratk>n  to  the  over  1 
million  members  of  its  daughter  institutkxi  the 
Orthodox  Church  of  America. 

His  Holiness,  Alexis  II  arrived  in  the  United 
States  on  November  8  and  for  the  past  2 
weeks  has  traveled  and  met  with  numerous 
reiigkMJS  and  civic  leaders  from  the  United 
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States  and  Canada.  His  Holiness  is  the  spir- 
itual leader  of  over  70  millnn  Christians  in  the 
Soviet  Unk>n.  For  almost  75  years,  the  Rus- 
sian OrttKxtox  Church  and  religkxis  belief  of 
any  kind  has  suffered  under  the  tyranny  of 
Communist  oppression. 

Mr.  Speaker,  I  t>elieve  it  is  one  of  the  most 
inspiring  testaments  to  the  strength  and  char- 
ader  of  the  Russian  people  that  In  spite  of  the 
determined  efforts  of  a  hostile  and  unscrupu- 
lous government,' faith  in  God  and  religious 
convk:tkxi  have  remained  alive  and  weH  in  the 
Soviet  Unk>n.  Once  jailed  for  his  religious  con- 
vidions.  Patriarch  Alexis  II  is  leader  of  a  newly 
invigorated  Russian  Orthodox  Church  which 
has  t)een  recognized  by  the  Soviet  Govern- 
ment for  the  first  time  as  a  legal  entity. 

As  we  are  painfully  aware  there  will  be  dif- 
ficult times  ahead  for  the  Soviet  peoples.  The 
Russian  Orthodox  Church  will  undoubtedly  be 
the  source  of  spiritual  comfort  and  leadership 
whkii  will  be  essential  in  making  these  days 
a  start  toward  a  better  way  of  life. 

Mr.  Speaker,  I  am  proud  that  constituents  in 
my  distrid  and  throughout  northern  New  Jer- 
sey will  have  the  opportunity  to  extend  our 
warmest  appredation  and  strong  admiration  to 
His  Holiness,  Alexis  II.  This  historic  visit  ce- 
ments ttte  tie  between  the  faithful  of  the  Ortho- 
dox Church  and  in  so  doing  it  forms  an  impor- 
tant bridge  between  our  two  natkins  which  for 
so  k>ng  were  separated  by  a  curtain  of  mis- 
trust and  suspicion. 

it  is  faith  in  God  and  the  future  which  sus- 
tains people  during  troubled  times  and  as  our 
worid  passes  through  the  pains  of  change  and 
growth,  that  faith  will  be  the  t>eacon  whk:h  will 
illuminate  our  path. 

Mr.  Speaker,  I  am  sure  you  and  all  my  col- 
leagues here  in  Congress  join  me  in  welcom- 
ing His  Holiness,  Alexis  II  to  our  country, 
God's  speed  on  his  joumey  home  and  all 
God's  continued  blessings  in  the  future. 


ANALYSIS  OP  THE  PROPOSED 
MEXICO  FREE-TRADE  AGREEMENT 


HON.  HOWARD  WOLPE 

OF  MICHIQAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  WOLPE.  Mr.  Speaker,  as  the  Bush  ad- 
ministration continues  to  negotiate  a  free  trade 
agreement  with  Mexkx>  under  the  so-called 
fast-track  authority,  I  want  to  call  your  atten- 
tkxi  to  an  artk:le  written  by  a  distinguished 
professor  of  economks  at  Kalamazoo  College, 
Dr.  Frederick  Strot>el.  In  his  artide.  Dr.  Strobel 
argues  that  the  proposed  trade  pad  with  Mex- 
kx)  could  have  a  profoundly  negative  impad 
on  mkkjie-dass  families.  We  all  ought  to  take 
cognizance  of  Dr.  Strobel's  assessment  that 
"the  virtues  of  a  free  trade  treaty  do  not  out- 
weigh the  VK8S."  I  commend  his  analysis  of 
the  proposed  Mexkx>  Free-Trade  Agreement 
to  you. 
[From  the  Newark  (NJ)  Star-Ledger,  Sept.  8, 

1991] 

Traob  Pact  Wilj^  Spbbd  Decline  of  Middle 

Class 

(By  Frederick  R.  Strobel) 

Since  1973,  the  American  middle  class  has 
suffered  Its  most  significant  decline  In  rel- 
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ative  slie  and  living  standards  since  the 
Great  Depression.  It  has  lived  with  increas- 
ing job  Insecurity  and  falling  real  family  in- 
comes, despite  the  presence  of  far  more  two- 
earner  families,  and  has  seen  middle-aged 
white  collar  unemployment  invade  its  ranks. 
More  than  ever,  memtters  of  the  middle  class 
are  haunted  by  the  foreboding  spectre  of  slid- 
ing into  the  lower  class. 

While  the  causes  of  the  American  middle 
class  decline  are  complicated  and  varied,  the 
common  ingredient  has  l>een  the  inability  of 
labor  to  t>argain  effectively  with  capital,  as 
represented  by  management.  Further,  man- 
agement is  more  and  more  represented  by 
the  United  States  government,  which  has 
pushed  the  extension  of  free  trade  for  the 
t>enefit  of  profit  income  but  with  a  general 
disregard  for  lat>or  income.  The  once-healthy 
income  of  the  American  worker  has  been 
shot  full  of  holes  by  three  factors  that  bear 
heavily  on  the  proposed  free  trade  pact  with 
Mexico. 

First,  foreign  Imports  during  the  ISSOs 
grew  at  twice  the  rate  of  exports,  decimating 
American  manufacturing  and  eliminating 
many  middle-class  Jobs.  It's  true  that  such 
imports  provide  what  economists  fondly 
term  "consumer  surplus."  However,  one 
must  also  ask  if  an  abundance  of  cheaply 
priced  imported  goods  outweighs  the  nega- 
tive effect  on  the  wages  of  workers. 

The  behavior  of  real  wages  in  manufactur- 
ing in  the  1980s  attests  to  the  conclusion 
that  it  does  not.  While  American  manufac- 
turing productivity  grew  strongly  at  close  to 
4  percent  annually  in  the  1980s,  real  manu- 
facturing compensation  t)arely  rose,  at  less 
than  0.5  percent  per  year. 

A  second  inevitable  result  of  a  Mexican 
free  trade  treaty  would  be  the  exodus  of 
many  U.S.  manufacturing  firms  to  Mexico  to 
take  advantage  of  its  cheap  labor.  Such 
goods  could  then  be  shipped  back  duty-free 
under  a  free  trade  treaty.  Already  auto- 
mobiles are  a  leading  import  from  Mexico, 
even  under  the  so-called  "nonfree  trade"  sit- 
uation. 

In  addition  to  causing  U.S.  job  losses,  such 
a  movement  of  American  industry  to  Mexico 
would  do  little  to  enhance  American  com- 
petitiveness in  our  ailing  durable  goods  in- 
dustries. If  American  industry  continues  to 
simply  seek  out  the  panacea  of  lower-cost 
labor  as  a  means  of  survival,  then  it  is,  in- 
deed, clearly  unwilling  to  make  the  techno- 
logical improvements  in  product  quality 
that  ensure  long-term  success. 

Third,  by  allowing  a  free  trade  treaty  with 
Mexico  the  U.S.  government  would  be  per- 
forming an  inhumane  service  to  its  citizens. 
Why  is  the  American  per  capita  wage  ap- 
proximately 10  times  higher  than  Mexico's? 
The  answer  is  simple.  We  are  a  developed 
country,  with  developed  institutions,  one 
that,  at  least  in  former  times,  looked  after 
Its  population.  We  liave  tried  to  ensure  fair 
income  distribution,  good  schools,  safe 
streets  and  reasonably  clean  air.  All  of  this 
costs  money,  willingly  paid  for  by  taxes  on  a 
healthy  middle  class. 

But  now  the  United  States,  struggling  to 
maintain  these  middle-class  institutions,  is 
finding  its  lalx)r  In  competition  with  an 
overpopulated  country  with  a  huge 
underclass  and  only  a  tiny  middle  class. 
Such  a  country  has  poor  schools,  lax  envi- 
ronmental and  safety  standards,  and  a  ramp- 
ant history  of  corrupt,  nondemocratlc  gov- 
ernments. Since  free  trade  tends  to  equalize 
the  wages  of  the  trading  countries,  the  likely 
result  will  be  an  erosion  in  American  wages 
as  Mexican  wages  rise. 

While  we  applaud  the  gains  of  Mexican 
workers,  this  is  not  our  primary  concern. 
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The  American  middle  class  can  no  longer 
stand  further  wage  and  family  income  cuts. 
From  1949  to  1988  corporate  Income  taxes  col- 
lected fell  from  28  percent  to  10  percent  of  all 
federal  revenues  over  the  period.  The  dif- 
ference was  made  up  by  personal  and  (regres- 
sive) Social  Security  taxes— paid  primarily 
by  the  t>eleaguered  middle  class.  Protecting 
tills  group;  the  backlwne  of  our  nation, 
should  now  become  the  primary  objective  of 
American  policymakers.  Sadly,  it  is  not. 

The  AFL-CIO  opposes  the  Mexican-Amer- 
ican free-trade  treaty  because  It  rightly 
fears  that  American  firms  will  pick  up  and 
move  to  Mexico.  Free-trade  advocates 
counter  that  American  manufacturers  are 
txjund  to  seek  low-cost  labor  somewhere,  and 
it  Is  better  that  they  seek  it  In  Mexico  than 
in  Southeast  Asia.  However,  this  position  ig- 
nores the  fact  that  massive  tax  cuts  were 
given  to  American  manufacturers  in  the 
1980s  so  they  could  Invest  in  new  plants  and 
equipment  within  the  United  States  and  thus 
create  more  American  jobs.  By  and  large,  it 
didn't  happen. 

American  businesses  violated  the  social 
contract  (tax  breaks  in  exchange  for  domes- 
tic investment)  by  investing  abroad  at 
record  rates.  Given  this  betrayal,  the  Con- 
gress should  consider  restricting  the  unre- 
strained mobility  of  American  capital. 

While  there  may  be  some  benefits  to  the 
United  States  in  terms  of  cheaper  imports 
and  even  new  jol)s  created  to  exi>and  exports 
to  Mexico,  the  virtues  of  a  free  trade  treaty 
do  not  outweigh  the  vices.  Even  if  the  treaty 
were  beneficial  on  balance,  the  case  has  not 
t}een  made  as  to  the  distribution  of  the  fruits 
of  free  trade.  Most  likely,  the  middle-class 
paycheck  will  continue  to  stagnate,  or 
shrink,  as  new  profits  are  translated  into 
higher  incomes  at  the  upper  end  of  the  wage 
scale.  (As  it  is.  American  CEOs  and  Ixiards  of 
directors  have  much  higher  salaries  than 
their  Japanese  and  German  counterparts.) 

What  is  certain,  however,  is  that  the 
American  middle  class  has  been  steadily 
shrinking  in  size  and  real  income  since  1973. 
Free  trade  with  the  massively  overpopulated 
and  underdeveloped  nation  to  the  south  will 
only  speed  this  decline. 


ANNA  MORAN  NAMED  TO  RECEIVE 
THE  1990-91  SALLIE  MAE  TEACH- 
ER TRIBUTE  AWARD 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  wish  to  pay  tribute  to  an  individual  wtK) 
has  dedk:ated  over  24  years  of  her  life  to 
teaching  the  children  of  this  great  Natron.  For 
Mrs.  Moran's  tireless  efforts  she  has  been 
named  by  the  Student  Loan  Martceting  Asso- 
dation  (Sallie  Mae)  as  one  of  62  teachers  na- 
tk)nwkle  to  receive  the  1990-91  Sallie  Mae 
Teacher  Tribute  Award. 

Each  winner  of  the  award  is  an  educator 
wtK>  has  inspired  a  former  student  to  enter  the 
fiekj  of  teaching.  Winners  were  nominated  by 
recipients  of  the  compankxi  SaHie  Mae  First- 
year  Teacher  Award  as  the  elementary  or  sec- 
ondary teacher  wtio  most  influenced  their  de- 
dsk>n  to  puisue  a  career  in  educatkxi.  Mrs. 
Moran  was  nominated  by  Paula  Ferruuides, 
wtK>  was  a  seventh  grade  student  of  Mrs. 
Moran  at  Holy  Name  of  Jesus  in  Chnopee, 
MA. 
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Mrs.  Moran  started  her  teaching  career  in 
1967  at  St  Louts  Park,  MN.  She  then  moved 
on  to  teach  at  Wurztxjrg  American  High 
School  and  Nuremburg  American  High  School 
both  in  West  Germany.  Where  she  taught  the 
children  of  our  service  men  and  \Momen.  After 
the  4  yeara  in  Germany,  In  1974  she  retumed 
to  Springfield,  MA;  where  she  was  born  and 
raised.  Mrs.  Moran  now  resides  in  Chicopee, 
MA  and  is  teaching  at  the  Holy  Cross  School, 
Springfield,  MA  and  all  of  her  students  are 
benefitting  from  her  return. 

Mr.  Sf^aker,  as  a  former  teacher  I  know 
how  much  time  and  effort  to  plan  the  agenda 
of  each  dass  and  yet  how  rewarding  all  that 
time  is  when  you  see  the  classroom  leaders  of 
today  become  the  world  leaders  of  tomonow. 
I  extend  my  congratulations  to  Anna  Moran.  I 
am  sure  she  will  continue  to  inspire  her  stu- 
dents for  years  to  come. 


INTRODUCTION  OF  LEGISLATION 
TO  LIMIT  INFLUENCE  OF  PAC'S 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reduce  the  influence  of 
Political  Action  Committees  [PAC's)  in  Federal 
elections  and  to  restore  the  importance  of  indi- 
viduals In  campaigns. 

Aaoss  the  Second  District  of  Maine,  and 
across  the  country,  the  public  has  been  ex- 
pressing their  frustration  with  a  campaign  fi- 
nance system  they  see  as  putting  special  in- 
terests in  front  of  their  own.  They  are  demand- 
ing, and  I  hope  Congress  will  be  able  to  de- 
liver, a  comprehensive  reform  of  this  system. 

PAC's  have  supplanted  individual  contribu- 
tions as  the  dominant  source  of  campaign 
funds.  In  1974  House  candidates  received  17 
percent  of  their  total  funding  from  PAC's;  in 
1988  that  total  had  risen  to  48  percent.  During 
that  same  time  period  individual  contributrons 
declined  from  73  percent  to  46  percent.  In 
order  to  address  this  trend  effectively,  my  bill 
woukf  reduce  the  amount  of  money  a  PAC 
couW  give  a  candidate  from  $5,000  to  $1,000. 
This  would  put  the  maximum  PAC  contribution 
on  par  with  the  maximum  individual  contribu- 
twn. 

In  order  to  encourage  individuals  to  renew 
their  participatk>n  in  the  political  process,  my 
bill  woukJ  provkJe  a  tax  credit  for  contributions 
up  to  $100  for  indivkJuals  and  $200  for  those 
filing  a  joint  return.  The  tax  credit  applies  to 
contritMJtions  to  House  candidates  running  for 
the  seat  in  the  district  in  which  the  individual 
resMes. 

In  order  to  offset  the  cost  of  this  tax  credit, 
the  bill  repeals  the  alternative  minimum  tax 
preference  granted  lor  intangible  drilling  costs 
(or  oil  and  gas  operations  included  in  the  Om- 
nibus Budget  Reconciliatk>n  Act  of  1990. 

In  the  6  years  prior  to  the  1990  electkHi, 
House  incumbents  raised  seven  times  more 
from  PAC's  than  the  amount  given  to  chal- 
lengers. Lowering  the  amount  of  money  a 
PAC  can  contribute  to  a  candidate  should  also 
improve  the  competitiveness  of  House  races. 

To  further  reduce  the  role  PAC's  play  in 
raising  funds,  the  bill  I  am  introducing  today 
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prohibits  txindHng.  Bundling  is  used  by  PAC's 
to  circumvent  the  $5,000  limit  by  collecting 
checks  made  out  to  the  candidate  and  for- 
warding them  under  the  PAC's  letterhead. 

This  bill  also  prohibits  leadership  PAC's.  In 
the  1988  electnn  cyde,  40  Members  of  Con- 
gress and  over  half  the  Presklential  can- 
dklates  had  personal  PAC's. 

Artide  I,  Section  2  of  the  Constitutkm  states 
that  the  House  "*  *  *  shall  be  composed  of 
Memijers  chosen  every  second  Year  by  the 
People  of  the  several  State,*  *  *"  Refonning 
our  campaign  finance  system  to  replace  the 
emphasis  of  PAC  partidpation  with  indivklual 
partidpation,  will  altow  us  to  meet  the  original 
intent  of  this  provision. 


HONORING  THE  ACHIEVEMENTS  OF 
MARILOU  EDWARDS 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20. 1991 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this 
means  to  congratulate  Marilou  Edwards  of 
Lexington,  MO,  for  being  1  of  10  redpients  of 
the  Governor's  Adult  Leadership  Award  pre- 
sented recently  during  the  Missouri  Commu- 
nity Betterment  Conference.  Mrs.  Edwards, 
wife  of  Lt.  Comdr.  John  R.  Edwards,  received 
this  award  based  upon  her  involvement  with 
the  restoration  of  the  Lexington  Historical  As- 
sociation's log  house  and  Involvement  In  the 
Lexington  Child  Advocacy  Council. 

Marikju  Edwards  is  truly  a  lady  who  brings 
distinctk)n  to  the  words  dvic  leadership.  She 
has  made  a  major  contribution  to  the  city  of 
Lexington  and  I  congratulate  her  on  this  well 
deserved  honor. 


TRIBUTE  TO  FRINNA  AWERBUCH 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  to  recognize  my  constituent,  Ms.  Frinna 
Awerbuch,  a  refugee  from  Worid  War  II,  who, 
since  her  emigration  from  Russia  to  the  United 
States,  has  dedicated  her  career  to  instructing 
New  Yori<'s  most  talented  young  pianists. 

More  than  two  decades  ago,  Ms.  Awerbuch 
founded  an  international  piano  competition 
which  offers  monetary  prizes  to  rising  pianists 
as  well  as  an  opportunity  for  the  winner  to  per- 
form in  prestigious  Carnegie  Hall.  As  a  result 
of  her  efforts,  young  pianists  from  across  the 
United  States  have  excelled  and  established 
stellar  careers. 

Ms.  AwertHJCh  arranges  for  the  competitors 
to  offer  free  concerts  open  to  the  pubik:  so 
that  New  Yorkers  of  modest  means  may  have 
the  opportunity  to  hear  quality  dassk:al  music. 
As  an  accomplished  performer  herself,  Ms. 
Awerbuch  donates  additional  time  to  play  for 
vark)us  audiences. 

As  Frinna  Awerbuch  has  chosen  to  retire 
from  the  piano  competition,  I  shoukJ  like  to 
take  this  opportunity  to  commend  her  for  dedi- 
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eating  her  career  to  both  musnal  excellence 
and  public  awareness  of  classical  musk:.  Fi- 
nally, I  shoukJ  Nke  to  wish  her  a  happy  90th 
birthday  and  aH  the  best  for  a  tong  and  heaNhy 
retirement. 
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their  tireless  devotkm  to  the  cause  of  Out- 
reach Project. 


EXTENSIONS  OF  REMARKS 

atkm  Desert  Storm,  in  whKh  so  many  Mary- 
landers  played  vital  parts. 


TRIBUTE  TO  DOMINICK  CIAMPA, 
HON.  CHARLES  J.  HYNES.  AND 
ANNIE  B.  MARTIN 


HON.  GARY  L  ACKERMAN 

or  NBW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dominick  Ciampa,  presMent 
and  chief  executive  offKer  of  ttie  Ciampa  Or- 
ganizatkxi,  the  Honorable  Charies  J.  Hynes, 
Kings  County  district  attorney,  and  Ms.  Annie 
B.  Martin,  tmstee  of  the  New  York  City  Central 
Labor  Coundl,  who  are  being  horKxed  on  No- 
vember 21,  1991,  by  Outreach  Project,  for 
their  dedKatkMi  to  the  preventkxi  of  drug 
abuse. 

Since  1979,  Outreach  Project  has  provided 
drug  and  akx>hol  treatment  servKes  to  high- 
risk  youngsters  and  their  families.  Mr.  Ciampa, 
Mr.  Hynes,  and  Ms.  Martin,  have  all  contrib- 
uted greatly  to  the  fight  against  drug  and  akx>- 
hol  abuse. 

Mr.  DominKk  Ciampa  is  the  preskjent  and 
chief  executive  offKer  of  the  Ciampa  Organi- 
zatkm.  As  preskJent  of  the  Queensborough 
Chamber  of  Commerce  and  as  founder  and 
past-preskient  of  the  Queens  County  BuiM- 
ers  &  Contractors  Assodation,  he  has  worked 
hard  to  combat  the  threat  of  substance  abuse 
and  serve  as  a  positive  role  model  for  the 
community. 

Kings  County  District  Attorney  Charles  J. 
Hynes  took  offk»  on  January  1,  1990.  A  SL 
John's  University  alumnus,  he  had  served  as 
the  special  State  prosecutor.  New  York  City 
fire  commissKHier  and  bureau  chief  of  rackets 
at  the  Kings  County  district  attorney's  office. 
He  has  had  a  long  history  of  fighting  drug  traf- 
fKking.  In  1985,  Gov.  Mario  Cuomo  appointed 
him  New  York  City  corruptkxi  special  prosecu- 
tor. Eighteen  nrtonths  later,  his  offne  probed 
the  77th  Prednd  scandal  in  Brooklyn.  PoiKe 
officers  were  indwted  for  stealing  drugs  and 
money  from  drug  dealers  and  reselling  the 
drugs.  Sixteen  polk:e  offk:ers  were  removed 
from  the  force.  He  has  sen/ed  as  a  spokes- 
man for  the  intolerance  of  corruption  and  drug 
abuse  in  the  city  of  New  Yorit. 

Ms.  Annie  B.  Martin  is  a  tireless,  consum- 
mate leader  working  in  the  ranks  of  labor  and 
dvil  rights  with  an  unshaken  commitment  to 
equal  opportunity  for  all  Americans.  Her  dedi- 
cation to  such  a  cause  has  led  her  to  be  elect- 
ed preskJent  of  the  New  York  Branch  NAACP. 
Through  her  tireless  efforts,  she  wori<s  hard  to 
help  remedy  the  conditions  of  those  often  too 
powerless  to  help  themselves  in  the  New  York 
area.  She  has  worked  hard  to  akl  in  the  cause 
of  combating  drug  and  akx>hol  aiMkimn. 

These  three  individuals  shouki  be  honored 
for  their  dedKation  and  hard  wori<.  They  also 
serve  as  role  models,  demonstrating  that  car- 
ing people  can  make  a  difference  in  fighting 
what  is  adverse  in  our  sodety.  I  ask  you  all  to 
join  me  in  honoring  these  three  indivkluals  for 


DEDICATION  OP  ABE  SHERMAN 
DORMITORY,  MONTROSE  MILI- 
TARY RESERVATION 


HON.  HELEN  DEUCH  BENIIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  on  Saturday, 
July  27,  1991,  I  had  the  pleasure  of  attending 
the  dedrcation  of  the  Abe  Sherman  dormitory 
at  the  Montrose  Military  Reservation  near 
Owings  Mills,  MD. 

It  was  right,  fitting  and  proper  that  we  gath- 
ered to  honor  Abe  Sherman  in  the  presence  of 
many  new  young  second  lieutenants,  for  Abe 
Sherman  is  a  good  role  model  for  one  starting 
out  on  a  new  military  career. 

I  remember  Abe  Sherman,  as  most  of  us 
"okJ  timers"  do,  as  the  feisty  new  store  owner 
on  Part<  Avenue  in  downtown  Baltimore.  Abe 
was  a  good  friend  of  mine,  and  would  dip  and 
save  articles  of  interest  to  me  on  the  port  and 
other  maritime  subjects,  for  whk^  I  was  al- 
ways grateful. 

I  rememt}er  also,  however,  when  he  had  the 
oM  news  kk^sk  in  front  of  the  courthouse  that 
caused  an  interesting  battle  between  him  and 
a  member  of  my  party,  the  late  Reput)lk:an 
mayor  of  Baltimore  and  Governor  of  Maryland, 
Theodore  Roosevelt  McKeldin. 

The  were  both  characters,  and  I  was  glad  to 
know  both  of  them,  but  they  both  had  char- 
acter, too,  and  this  is  why  we  assemtiled  to 
hoirar  Abe  Shemian. 

He  was  a  veteran  of  the  Maryland  29th  In- 
fantry Diviskm  in  both  world  wars  against  Ger- 
many. He  kxjght  the  Kaiser's  troops  in  Worid 
War  I  and  came  home  to  his  wife  and  family. 
Then,  at  age  43  when  Worid  War  II  broke  out, 
he  joined  the  29th  again  to  fight  Hitler's  Nazis, 
and  earned  the  Silver  Star  for  bravery  in  ac- 
tk>n  after  landing  in  France  during  the  D-Day 
invaskm  of  Normandy. 

His  son,  the  genial  Phil  Sherman,  is  also  a 
role  model  for  those  embarking  on  military  ca- 
reers, a  man  of  whom  his  father  was  proud, 
both  as  an  attorney  and  as  a  brigadier  general 
in  the  Maryland  Natk>nal  Guard  in  his  own 
right.  General  Sherman  also  is  a  former  gaso- 
gene,  or  president,  of  the  Six  Napoleons,  the 
kxal  Sheriock  Holmes  Society,  of  whreh  he 
has  t>een  a  member  for  several  years.  A  gaso- 
gerra,  by  the  way,  is  a  devne  used  by  the  Vic- 
torians to  make  coffee  in  London  in  those 
days. 

Shertockians,  as  they  are  called,  sincerely 
believed  that  Holmes  was  a  real  person.  The 
tales  of  his  derring-do  are  called  "adventures," 
and  not  stories,  t>ecause  they  believed  they 
really  happened.  Nor  do  they  believe  Holmes 
ever  died,  "For  his  obituary  would  have  t>een 
in  all  the  papers.  He  is  merely  retired,  raising 
bees  in  England." 

Likewise,  the  legend  of  At>e  Sherman— the 
famed  "stripeless  SergeanT  of  Worid  War  II 
who  refused  promotkHi  time  and  again — is 
also  alleged  to  have  died  in  1987,  but  his  spirit 
is  alive  and  well  and  with  all  of  us  here  today. 

I  salute  his  memory  and  the  inheritors  of  the 
great  traditkm  of  the  Shermans  and  of  Oper- 


INTERNAL  REVENUE  CODE  PROVI- 
SION BENEFITS  BOTH  PUERTO 
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HON.  JAIME  B.  FUSUR 

OF  PUERTO  Rico 
IN  THE  HOUCE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1991 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  today  to 
point  out  to  my  colleagues  another  example  of 
the  success  story  that  section  936  of  the  Inter- 
nal Revenue  Code  has  been  to  Puerto  Rico 
over  the  years,  and,  moreover,  to  the  best  in- 
terests of  the  United  States  in  the  Caribbean 
Basin.  I  do  this,  Mr.  Chaimnan,  because  some- 
times few  of  my  colleagues  do  not  recognize 
the  many  positive  aspects  of  this  program, 
which  has  t}een  of  crudal  importance  to  the 
continuing  economic  development  of  Puerto 
Rico  and  whk:h  shows  great  promise  to  spur 
U.S.  polKy  objedives  in  the  Caribbean. 

Indeed,  Mr.  Speaker,  since  Puerto  Rico 
began  its  program  in  1985  to  assist  the  U.S. 
Government  in  promoting  economk:  devekip- 
ment  in  the  Caribbean  Basin,  95  projects  have 
come  to  fruition,  creating  20,940  jobs  in  the 
Caribt>ean  and  a  related  2,289  jobs  in  Puerto 
Rico.  Through  October  1991,  a  total  of  $660.6 
milton  in  section  936  funds  have  been  in- 
vested in  Caribt}ean  Basin  Initiative  countries. 

Puerto  Rkx>'s  assistance  has  taken  many 
forms,  from  alerting  potential  investors  of  busi- 
ness opportunities,  to  setting  up  twin  plants  for 
manufacturing,  to  the  lending  of  investment 
funds.  Mr.  Speaker,  now  comes  new  word  of 
a  further  development  that  shoukJ  interest  my 
colleagues.  Caribbean  Basin  Partners  for 
Progress.  Ltd.  [CBPPJ,  a  partnership  com- 
prised of  corporations  wrth  operations  in  Puer- 
to Rkx>  under  section  936,  has  announced  its 
first  936/CBI  lending  transadion  of  $520,000 
to  a  small  Dominican  Republk:  apparel  manu- 
facturer. The  finandal  assistance  provkJe  by 
CBPP  v^ll  result  in  the  creatk>n  of  400  new 
jobs. 

This  last  category  of  assistance  was  stow  in 
getting  started  but  in  the  last  couple  of  years 
the  trickle  of  investment  funds  out  of  Puerto 
Rico  has  turned  into  a  virtual  torrent.  These 
funds,  Mr.  Speaker,  most  of  whk:h  originated 
with  U.S.  corporations  manufaduring  in  Puerto 
Rico  under  sectton  936,  are  rapkjiy  establish- 
ing themselves  as  an  essential  element  of 
U.S.  development  polrcy  in  the  Caribbean 
Basin.  From  its  slow  beginning  the  volume  of 
investment  has  already  grown  to  a  level  that 
exceeds  almost  everyone's  expectattons. 
Through  October  1991  a  total  of  $660.6  millton 
in  936  funds  have  been  invested  in  CBI  coun- 
tries. Mr.  Speaker,  this  constitutes  74  percent 
of  total  CBI  investments  made  through  the 
ausptoes  of  Puerto  Rico's  Caribbean  Develop- 
ment Program  and  a  substantial  share  of  all 
new  investment  in  the  region.  With  the  institu- 
tk>ns  now  in  place  and  the  experience  that  has 
been  gained,  the  pace  of  investment  can  only 
be  expected  to  quk^en  in  the  years  ahead. 

The  stow  pace  of  initial  investment  had  var- 
tous  causes.  In  the  first  place,  until  the  Tsix 
Reform  Ad  of  1986  was  passed,  the  terms  of 
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sectkxi  936  required  that  aN  profits  accumu- 
lated in  Puerto  Rtoo  under  tfiat  proviskNi  had 
to  be  either  reinvested  in  Puerto  Rkx)  or  sent 
back  to  affiliated  U.S.  companies.  That  pre- 
vented the  Iton's  share  of  firumdal  capital  in 
Puerto  Rkx)  from  being  made  available  to  the 
Carit)t>ean.  The  Reform  Ad  broadened  the 
category  of  eligible  reinvestment  tocattons  to 
indude  all  countries  covered  by  ttte  Caritibean 
Basin  Initiative  wtiose  governments  had 
signed  a  tax  informatton  exchange  agree- 
ment— TIEA— with  the  U.S.  Treasury.  Because 
only  two  CBI  countries  had  worked  out  such 
agreements  by  the  time  of  the  biHs  passage, 
this  proviston,  too,  served  as  a  substantial  im- 
pediment to  investment.  Progress  has  been 
understandat>ly  stow,  but  now  a  total  of  nine 
CBI  countries,  encompassing  most  of  the  re- 
gion's populatton,  have  sigrted  TIEA's.  To 
date,  Mr.  Speaker,  7  of  them  have  already  re- 
ceived toans  of  936  funds. 

The  Congress  also  wanted  to  make  sure 
ttiat  the  funds  were  not  simply  aibitraged  from 
Puerto  Rkan  finandal  institutions  through  Car- 
ibbean finandal  institutions,  so  the  Reform  Ad 
required  that  936  loans  be  either  made  directly 
for  produdive  adivities  in  the  private  sector  or 
for  the  government  infrastructure  projects.  The 
U.S.  Treasury  was  given  the  task  of  creating 
implementing  regulattons,  and  ttiat,  too  has 
been  a  slow  process. 

For  their  part,  the  government  of  Puerto 
Rk»  and  the  Commonwealth's  private  finan- 
dal institutions  have  found  themselves  exptor- 
ing  new  ground  in  creating  new  institutions  to 
best  mobilize  936  funds  for  Caribbean  invest- 
ments, while  the  CBI  countries  have  had  to 
work  to  identify  worthy  eligit>le  activities.  In 
January  1990,  the  Puerto  Rk»  Government 
created  the  Caritjtiean  Basin  Project  Finandng 
Authority,  better  known  by  its  Spanish-lan- 
guage acronym,  CARIFA  CARIFA  sells  bonds 
directly  to  936  funds  for  the  exdusive  purpose 
of  finandng  Caribbean  projects. 

The  one  continuing  complaint  ttiat  has  t)een 
heard  from  the  Canbbean — and  it  will  have  a 
familiar  ring  to  anyone  who  has  ever  t)een  in- 
volved in  economic  devetopment — is  that  while 
936  loans  have  been  cheaper  than  the  aver- 
age business  loan,  they  have  not  been  easier 
to  get,  espedally  for  small  Ijusiness  ventures. 
That's  why  the  announcement  of  the  first  small 
loan  made  by  the  Caribbean  Basin  Partners 
for  Progress  is  so  important.  We  exped  it  to 
be  the  first  of  many  of  its  type,  giving  new 
hope  to  what  can  and  shoukJ  be  the  region's 
most  dynamk;  sedor. 

Mr.  Speaker,  sedion  936  is  already  the  cor- 
nerstone of  Puerto  Rtoo's  economy.  With  con- 
tinued cooperation  from  the  executive  and  leg- 
islative branches  of  the  Federal  Government  it 
is  well  on  its  way  to  assuming  a  similar  posi- 
tton  of  importance  in  the  entire  Caribbean 
Basin. 


A      TRIBUTE      TO      YOUTH      VOL- 
UNTEERISM  IN  ORANGE  COUNTY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  the  weN 
of  the  House  today  in  order  to  bring  to  the  at- 
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tention  of  my  ooNeagues  tti6  work  being  ac- 
oomplshed  by  nunrarous  youth  volunteers  in 
my  congressional  district  in  Orange  County, 
NY.  During  this  holiday  season,  a  time  of  giv- 
ing and  sharing,  it  is  indeed  an  honor  to  in- 
form my  colleagues  that  service  to  others  and 
to  the  community  Is  alive  and  well,  and  is  in 
fad  flourishing  In  the  mid-Hudson  Valley  In  the 
great  State  of  New  York. 

The  services  rerxlered  by  ttiese  Orange 
County  young  people  have  Included  peer 
counseling,  fire  and  substance  abuse  preven- 
tion, church,  sports  arxf  other  community  ac- 
tivity services,  as  well  as  numerous  youth-in- 
govemment  programs.  There  are  more  than 
100  Orange  County  volunteer  youths  in  these 
programs  IrKluding:  Andrea  Martinez,  Cassan- 
dra IHelt,  Jessica  Nutley,  Michael  Regan,  Jen- 
nifer Brown,  Anthony  Losocco,  Aric  Gorton, 
Brian  Whitney,  Kevin  Camisi,  Kris  Anderson, 
Antoinette  Appel,  Kevin  Dehrent,  Mahagony 
Walker,  Judy  Cushing,  Anita  Athougles, 
Michelle  Boxman,  MIchele  Irlzarry,  Susie 
Sohn,  Amy  Thompson,  Kenni  McGrath,  Tanya 
Realmuto,  Anthea  Martinez,  Marilyn  BrozychI, 
Sara  Kesten,  Patty  Gray,  Christine  Fell,  Brian 
Fried,  Jennifer  Halks,  Jennifer  Lyons,  Josh 
Walker,  Flo  Shoetrattom,  Jill  Canzoneri, 
Kristen  Dietz,  Andrea  Martinez,  Sid  Teshome, 
Mary  Devery,  Sonia  Alders,  Katie  Degan, 
MKhele  Boxman,  Allison  Frey,  Sue  Ellis,  Todd 
Canterino,  Kathy  Green,  Tammy  Heady,  Laura 
Borden,  Stacey  Kahnert,  Dawn  Rojas,  Monica 
Seeley,  Kristen  Mllione,  Kristlne  Kosar,  Sherri 
Vasta,  Kim  Osweller,  Christine  Nicholson, 
Sarah  Mortenson  Janlne  Lawler,  Chandra 
Ptak,  Tern  Fehn,  Stephanie  Haley,  Erin  KIrby, 
Aileen  Kelly,  Kristi  D'Aliso,  Keny  McPartland, 
Jill  Trippi,  Kezlah  Lain,  Reglna  Mian,  Brieanne 
Panuto,  Tina  Krawcyk,  Jazmlne  Lanolltz, 
Sarah  Quiri<,  Jackie  Palermo,  Sara  Wilbur, 
Mary  Jo  Erato,  Chip  Ziem,  Linda  Federizzi, 
Erin  Walker,  Kerri  Owens,  Ananda  Krob,  Erica 
Harris,  Missy  Noeth,  Sherri  Budd,  Gerald 
Worden,  Auble  Bimbaum,  Sara  Weymer, 
David  Cherry,  Andrew  Debkx:k,  Rebecca 
Gumaer,  Sharon  Dziuba,  Dana  Hargrove,  Erin 
McNally,  Ann  D'Angelo,  Danielle  Dating,  Lu- 
ther Gilcrest,  Brian  Parella,  David  ZublkowskI, 
DonakJ  Swanertxiry,  John  Moeller,  Jane 
McNulty,  Greg  MInetos,  Duane  Martel,  Megan 
Mrchelltch,  Jaclyn  MIedema,  Kerry  McPariand, 
Antoinette  CIruccI,  Amy  King,  Amy 
LIgenzowskI,  Shioban  Magee,  Liz  Scala, 
Karen  Papp,  Peter  Reese,  Mary  RIckard,  Hilda 
Louis  Perez,  Ann  Okien,  Kari  Nrabenet,  Ryan 
Poley,  Clark  Walters,  Laura  Privltera,  Jared 
Roscher,  Jessica  Callihan,  Breanne  Roberts, 
Rick  Dedford,  James  Phaneuf,  Amy 
Macentee,  Christian  Shultz,  Billy  Cardone, 
Christine  Swanson,  Peter  Staritz,  Marjorie  Bar- 
num,  Melissa  Zambrana,  Rececca  Moore,  and 
Rena  Migdel. 

Mr.  Speaker,  It  Is  Indeed  an  honor  to  recog- 
nize all  of  these  caring,  outstanding  youths 
from  our  Orange  County  communities,  if  these 
dedKated  young  people  are  an  example  of 
what  Kes  ahead  for  the  future  of  our  Nation, 
and  I  believe  tfiey  are,  it  Is  Indeed  gratifying  to 
l«am  of  their  tireless  efforts  on  behalf  of  oth- 
ers in  their  community. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
with  me  in  offering  our  congratulatkms  to  all 
those  named  volunteers  and  let  us  challenge 
them  to  keep  up  their  good  work! 


EXTENSIONS  OF  REMARKS 

IN  RECOGNinON  OF  WALDO  H. 
BURNSIDE'S  LEADERSHIP  IN 
CALIFORNIA'S  TRANSPORTATION 
SYSTEM 


HON.  JULIAN  C  DKON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20, 1991 

Mr.  DIXON.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  recognize  the  work  of  a  promi- 
nent leader  In  the  Los  Angeles  business  and 
transportatk>n  communities,  Mr.  WakJo  H. 
Bumside.  Mr.  Bumskle  is  stepping  down  as 
chairman  of  the  Greater  Los  Angeles  Trans- 
portation Coalition  [GLATC].  I  am  confident 
that  he  will  continue  his  efforts  on  t)ehalf  of 
the  Los  Angeles  Metro  system  and  continue  to 
be  a  strong  supporter  on  the  importance  of  in- 
vesting in  an  Integrated  transportation  system 
which  seeks  to  ensure  the  economk:  health 
and  vitality  of  our  State. 

For  over  7  years,  Mr.  Burnside  has  been  an 
important  part  of  the  tremendous  effort  to  de- 
velop an  integrated  transportatnn  system  with 
the  support  of  the  Los  Angeles  tMJSiness  com- 
munity. As  chair  and  cochair  of  the  Greater 
Los  Angeles  Transportatk}n  Coalition,  he  has 
played  a  key  role  In  artKulatIng  to  elected  offi- 
cials at  the  local.  State,  and  Federal  levels  the 
strong  support  of  our  business  community  for 
the  Metro  Rail  system  and  the  ongoing  need 
to  relieve  traffic  congestion  and  Improve  air 
quality  in  the  Los  Angeles  basin. 

During  the  1980's,  the  coalition  of  business, 
latx>r,  and  elected  offk;lals  were  critkal  to  our 
success  In  winning  Federal  funding  for  the 
Metro  Red  Line.  Mr.  Bumside,  along  with 
Messrs.  Ray  Remy,  president  of  the  Greater 
Los  Angeles  Chamber  of  Commerce,  and  Ron 
Lamb,  executive  director  of  the  Greater  Los 
Angeles  Transportation  Coalition,  were  clearly 
instrumental  in  mobilizing  the  business  com- 
munity in  support  of  the  Metro  Red  Line.  This 
project  will  provide  the  backbone  for  our  over- 
all rail  system. 

Mr.  Bumslde's  contributions  to  the  Los  An- 
geles business  community  extends  beyond  his 
involvement  in  our  transportation  system.  He 
served  on  the  board  of  directors  of  Carter 
Hawley  Hale  Stores,  where  he  previously  was 
president  and  chief  executive  officer,  arid  the 
board  of  directors  of  Security  Pacific  Corp., 
the  Automobile  Club  of  Southem  California, 
and  the  Independent  Colleges  of  Southem 
California,  and  as  a  trustee  of  the  St.  John's 
Hospital  and  Health  Center  Foundatk>n. 

Mr.  Speaker,  it  Is  truly  a  pleasure  to  ac- 
knowledge the  outstanding  contributk>ns  of 
Waldo  H.  Bumside  who  has  worked  so  self- 
lessly  behind  the  scenes  to  coalesce  the  Los 
Angeles  business  community  on  transportation 
Issues.  I  look  forward  to  his  continuing  leader- 
ship on  these  Issues  as  we  expand  the  Los 
Angeles  Metro  system  and  Improve  mobility 
and  the  quality  of  life  for  resklents  of  the  dty 
of  Los  Angeles. 

Mr.  Bumskle  has  been  a  tireless  advocate, 
not  only  for  the  devek>plng  Metro  Rail  system, 
but  also  for  necessary  legislation  and  k>cal 
and  State  tiallot  measures  to  furxJ  and  bulkf 
the  300-mlle  rail  system.  This  is  best  exempli- 
fied by  his  efforts  in  t>ehalf  of  proposition  C, 
the  second  local  half-cent  sales  measure  to 
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fund  rail  constructkxt  and  other  transportatk>n 
programs,  passed  by  voters  last  November. 
Mr.  Bumskle  was  also  part  of  the  statewkle 
business  coalition  that  won  approval  of  propo- 
sitnns  106  an6  111,  a  10-year  transportatkxi 
financing  plan,  apprwed  in  June  1990. 

In  additnn  to  his  distinguished  7-year  tenure 
at  the  GLATC,  Mr.  Bumskle  has  worked  in 
support  of  transportatkxi  as  chair  of  the  trans- 
portatkm  council  steering  committee  of  the 
Greater  Los  Angeles  Area  Chamber  of  Com- 
merce. 


TRIBUTE  TO  THE  HONORABLE 
THOMAS  M.  MOORE 


HON.  HM  VALB^mNE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 

Mr.  VALENTINE.  Mr.  Speaker,  1  rise  today 
to  pay  tribute  to  Hon.  Thomas  M.  Moore,  of 
Wilson,  NC,  who  died  on  August  10. 

Thomas  "Mickey"  Moore  was  Chief  Judge 
of  the  Banknjptcy  Court,  Eastern  DistrKt  of 
North  Carolina,  and  a  retired  major  gerwral  of 
the  U.S.  Army  Reserve.  He  was  also  a  ctose 
friend  of  mine.  1  knew  Mickey  Moore  nK>st  of 
my  adult  life,  and  1  take  great  pride  in  rep- 
resenting his  home  town  and  county  In  the 
U.S.  House  of  Representatives. 

Judge  Moore  attended  Chartes  L.  Coon 
High  ScfKX)!,  where  he  was  a  nriember  of  the 
varsity  foott>all  and  baskett)all  teams.  He  was 
named  the  most  valuable  player  on  the  1945 
high  school  football  team.  He  attended  the 
University  of  North  Carolina  at  Chapel  HW  and 
received  an  A.B.  degree  in  1950  and  his  law 
degree  in  1952. 

He  was  appointed  part-time  referee  In  bank- 
ruptcy on  November  1,  1960,  and  served  until 
1976  when  he  was  appointed  a  full-time  t>ank- 
ruptcy  judge  for  the  Eastern  District  of  f>Jorth 
Carolina.  On  November  1,  1985,  he  was  ap- 
pointed Chief  Judge  of  the  Bankruptcy  Court 
for  the  Eastern  District  of  North  Carolina, 
whk:h  is  comprised  of  44  counties. 

As  a  legal  scholar.  Judge  Moore  set  a  high 
standard  for  fairness  and  equal  protectkxi 
under  the  law.  His  dealings  with  attorneys, 
plaintiffs  and  defendants  were  always  honest 
and  fair.  Mk:key  Moore's  patience,  positive  at- 
titude and  judicial  temperament  were  recog- 
nized by  all  wfK)  knew  and  worked  with  him. 

Judge  Moore  was  Instrumental  in  establish- 
ing both  the  bankruptcy  section  of  the  North 
Carolina  Bar  Association  and  the  Eastem 
Bankruptcy  Institute,  an  Independent  associa- 
tion of  bankruptcy  practitioners  In  eastem 
North  Carolina. 

Mickey  Moore's  contribution  to  the  quality  of 
life  of  North  Carolina  was  not  limited  to  his 
servk»  on  the  bench.  Judge  Moore's  military 
career  began  upon  his  graduatkm  from  the 
University  of  North  Carolina.  He  entered  the 
U.S.  Army  as  a  private  and  had  completed 
most  of  his  basic  training  when  he  received  a 
commission  In  the  Judge  Advocate  General's 
Department.  He  spent  most  of  his  active  duty 
here  in  Washington  at  the  Pentagon  as  a  first 
lieutenant  reviewing  procurement  contracts  for 
munitk)ns  and  missile  parts. 

Although  he  was  released  from  active  duty 
in  1954,  Judge  Moore  continued  his  service  to 
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the  Natkm  in  the  U.S.  Army  Reserve.  He 
spent  28  years  in  the  Army  Reserve  rising 
from  battery  commander  to  major  general. 

WStkvf  Moore  was  honored  with  the  Meri- 
tortous  Seonce  Medal,  the  Army  Commenda- 
tnn  Medal,  the  National  Defense  Sennce 
Medal,  the  Arnied  Forces  Reserve  Medal  and 
the  Army  Reserve  Components  Achievements 
Medal. 

Judge  Moore  was  a  leader  in  the  religkNiS 
life  of  his  church  and  community  and  an  out- 
standing member  of  the  Masonk:  Order. 

Judge  Moore's  wife,  Frances,  his  two  chil- 
dren, Clifford  Thomas  Moore  and  Janis  Moore 
Stephens,  and  his  two  grandchiWren  can  be 
proud  of  his  life  and  accomplishments.  His  at- 
tentkm  to  the  needs  of  others,  his  compas- 
sfon,  honesty  and  good  judgment  benefited  his 
community  and  his  State. 

1  miss  my  friend  Mk*ey  Moore,  t)ut  1  take 
comfort  in  knowing  that  his  contributkws  will 
Kve  on.  I  take  great  prkle  in  having  known 
him. 


NEW  RULE  ON  MEDICAID  NEEDS 
MODIFICATION 


HON.  NEWT  GINGRICH 

OF  OBOROIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mr.  GINGRICH.  Mr.  Speaker,  on  Wednes- 
day, November  6,  I  met  with  a  group  of  about 
50  Georgia  hospital  executives.  State  legisla- 
tors, county  commisskjners,  and  State  govern- 
ment officials.  The  Georgia  Hospital  Associa- 
tkxi  organized  a  day-kxig  effort  to  ask  mem- 
bers of  the  Georgia  delegatfon  to  go  the  extra 
mile  in  helping  to  btock  a  new  Federal  mle. 
This  njle,  issued  In  September  by  the  Health 
Care  Finartdng  Administratfon  and  clarified 
last  week,  vvouki  elioNnate  Federal  matching 
funds  for  State  Medk»d  doMars  raised  through 
voluntary  donatnns  from  Medicaid  provklers. 

This  vohintary  donatnn  program  in  Georgia 
is  used  to  finance  expanded  health-care  sen/- 
nes  for  poor  women  and  chiMren,  including 
birthing  and  parenting  classes,  prenatal  and 
postpartum  care,  prenatal  case  management, 
and  improved  primary  care. 

Mr.  Speaker,  if  this  njle  were  to  go  into  ef- 
fect, it  wouW  cost  Georgia  nwre  than  $150 
mMfon  In  Federal  Medwakl  funds  this  year 
atone.  1  believe  we  need  to  withdraw  or  nradify 
the  mle,  whk:h  is  scheduled  to  take  effect  on 
January  1,  1992.  I  supported  legislatnn  intro- 
duced by  Mr.  Waxman,  that  wouM  delay  the 
implementation  of  the  rule.  I  will  work  to  over- 
ride a  veto  of  the  bill  If  necessary.  Let's  not 
eliminate  a  program  that  worits  at  provkling 
health  care  to  the  poor  and  disabled. 


A  TRIBUTE  TO  DR.  R.  ADAMS  COW- 
LEY, FATHER  OF  EMERGENCY 
MEDICAL  CARE 


HON.  HELEN  DEUCH  BEimfY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20, 1991 
Mrs.  BENTLEY.  Mr.  Speaker,  the  State  of 
Maryland  recently  tost  a  truly  very  special 
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man.  Dr.  R.  Adams  Cowley,  father  of  the 
shock  trauma  program  and  emergency  medi- 
cal system. 

Dr.  Cowley  Is  literally  responsible  for  saving 
the  lives  of  countless  Marylanders  and  per- 
sons woridvwde  thanks  to  his  contributfons  to 
medkane.  It  Is  with  great  sorrow  and  utmost 
respect  and  admiration  for  Dr.  Cowley  and  his 
family,  that  I  pay  tribute  to  a  visionary  decades 
ahead  of  his  time.  A  man  wt>ose  idea  of  emer- 
gency care  to  save  lives  was  right,  a  man  wtw 
had  tfra  courage  and  strength  of  character  to 
see  his  concept  through  to  the  end,  to  reality. 
He  was  dreamer  wtio  made  his  dream  come 
true  through  sheer  force  of  will,  character,  and 
persuaston. 

As  Marc  Antony  sakj  of  JuHus  Caesar  in 
Shakespeare's  Immortal  play,  "When  oomes 
such  another?"  I  do  not  believe  we  wiH  see  his 
like  again  In  our  lifetime. 

As  he  himself  toW  an  interviewer  in  1978, 
"In  the  traditional  hospital  set-up,  the  operat- 
irtg  rooms  and  anesthesiologists  are  all  busy, 
so  wttat  do  you  do?  You  wait!"  He  was  asked, 
"And  In  your  system,  that  doesnl  happen?" 
He  answered,  "No,  because  we  have  every- 
body right  there  working.  Our  entire  system  Is 
ready  to  go  as  soon  as  that  heHcopter  lands 
here." 

A  decade  later,  he  told  the  Maryland  State 
Medtoal  Journal,  "We  started  moving  patients 
in  1968  by  military  helicopter— bringing  the  pa- 
tients to  us.  We  wort<ed  with  the  Maryland 
State  Poltoe  to  use  Its  helicopters.  We  discov- 
ered that  70  percent  of  all  traffic  accident  mor- 
tality was  mral.  If  we  wanted  to  study  shock, 
we  had  to  have  a  way  to  get  patients  lr>— and 
nobody  was  going  to  give  us  any.  We  deckled 
we'd  have  to  woric  with  the  patients  nobody 
else  wanted  *  *  *.  The  patients  came  to  us 
dying,  but — ^through  the  technk^ues  we'd  de- 
vetoped  through  wortcing  with  animals — about 
half  of  the  patients  returned  sun/lvlng." 

By  the  time  he  was  interviewed  for  the 
cover  story  In  the  offk:ial  put>licatlon  of  Med- 
Chi,  the  State  Medk»l  Society— or  the  Medkal 
and  Chimrglcal  Society  of  the  State  of  Mary- 
land as  it  is  officially  known— Dr.  Cowley  had 
already  been  honored  with  the  Distinguished 
Marylander  Award  from  the  Advertising  Club 
of  Baltimore,  and  many  magsizlnes  and  news- 
papers as  well. 

In  all  of  that  attentton,  however.  It  should  be 
remembered  that  he  wasn't  above  acknowl- 
edging the  help  he'd  gotten  along  the  way,  as 
seen  In  this  quote:  "Had  Gov.  Marvin  Mandel 
not  Inten/ened  when  he  dkl,  there  wouW  not 
have  been  a  shock  trauma  program,  nor  a 
statewkle  EMS  system  In  Maryland  today." 

htow,  because  of  Govemor  Mandel,  and  his 
successors  as  Govemor — the  late  Blair  Lee  III. 
Harry  Hughes  and  William  DonaW  Schaefer— 
and  their  support  of  Dr.  Cowley,  his  system  is 
literally  the  best  on  Earth— anywhere. 

Let  us  remember  Dr.  Cowley  for  this  signal 
achievement,  and  for  his  qualities  as  a  man. 
a  physician,  and  administrator.  As  he  tokJ  the 
Joumal  13  years  ago,  "There's  four  things  I 
demand  ft^om  people:  loyalty,  responsibility, 
and  honesty,  plus  a  desire  to  work— hard.  1  in- 
sist on  quality  and  making  the  effort.  The  other 
thing  I  feel  strongly  about  is  attentton  to  detail, 
and  some  people  doni  like  to  get  caught  up 
in  pursuing  that— but  attention  to  detail  has 
made  it  possible  for  us  to  devetop  Innovative 
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programs.  1  want  dedtoated  people,  and  1  think 
we  have  misstortary  zeal  here.  1  personaMy 
interview  aN  the  MD's  1  hire." 

Because  of  his  contributfons  to  medicine— 
and  because  he  teamed  his  techrMques  whic 
serving  as  a  U.S.  Army  surgeon  in  Europe 
after  Worid  War  II— my  office  was  abie  to 
have  him  horxKed  with  burial  in  Artington  Na- 
tfonal  Cemetery,  where  rest  our  Presklents 
aiKl  most  fanfKxts  heroes. 

He  deserves  no  less.  He  leaves  a  legacy: 
the  legacy  of  so  many  Marylanders  aixl  per- 
sons worklwkle  wtK)  would  not  be  alive  today. 
My  thoughts  and  prayers  are  with  ttie  Cowley 
family  and  I  am  thankful  that  we  all  were 
t)lessed  with  such  a  spcial  man. 


MEDICARE  CANCER  COVERAGE 
IMPROVEMENT  ACT  OF  1991 


HON.  SANDER  M.  LEVIN 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1991 

Mr.  LEVIN  of  Mrchigan.  Mr.  Speaker,  I  am 
pleased  to  Introduce  today  the  Medicare  Car>- 
cer  Coverage  Improvement  Act  ol  1991.  This 
legislatfon  proposes  three  changes  in  Medi- 
care pohcy.  These  changes  wiH  result  In  sig- 
nificant improvements  In  the  care  for  Medicare 
beneficiaries  afflKted  with  cancer,  and  contnb- 
ute  sutjstantially  to  our  progress  in  conquering 
this  disease. 

The  changes  I  propose  are  partkulariy  time- 
ly this  year,  as  we  celebrate  the  20th  anniver- 
sary of  the  founding  of  the  National  Cancer  In- 
stitute [NCI]-  The  ground-breaking  efforts  of 
the  Institute,  through  the  work  ol  its  dedkated 
scientists  and  the  research  it  funds,  have  re- 
sulted In  spectacular  gains  in  the  fight  against 
cancer. 

Too  often,  however,  as  the  General 
Acccounting  Offk»  (GAOJ  discovered  in  its  re- 
cent study  of  cancer  treatment.  Medkare  reim- 
bursement polk:ies  prevent  cancer  patients 
from  receiving  the  full  benefits  of  cancer  re- 
search. This  bill  wouW  eliminate  counter- 
productive elements  of  those  polkaes,  and  erv 
sure  that  cancer  therapy  Is  guided  by  the  best 
In  medical  practice,  and  not  by  inflexible  pay- 
ment rules. 

The  Medicare  Cancer  Coverage  Improve- 
ment Act  of  1991  wouW  ensure  that  state-of- 
the-art  care  Is  available  to  Medkare  cancer 
patients  by  provkling  coverage  for  oral 
antkancer  agents  that  can  be  sut>stituted  for 
Injectable  forms  of  the  same  drugs.  Medkare 
currently  reimburses  outpatient  chemotherapy 
only  where  the  products  used  to  fight  cancer 
are  administered  through  injection.  Coverage 
of  oral  antkancer  dmgs  is  precluded  by  the 
Medicare  statute. 

On  its  face,  this  policy,  with  no  medkal  or 
scientifk:  basis,  severely  restricts  ttte  treatment 
optfons  available  to  cancer  patients  and  their 
doctors,  by  depriving  them  of  access  to  prod- 
ucts that  are  available  In  oral,  rather  than 
;.ijectable  form.  Perversely,  Medkare's  polfoy 
also  has  the  effect  of  actually  Increasing  the 
cost  of  cancer  treatment  is  some  cases.  In  sit- 
uatfons  where  the  same  drug  is  availabte  in 
both  oral  and  injectable  term,  it  aeates  a  pow- 
ertul  KKentive  for  physkaans  to  opt  for  more 
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costly  administration  by  injection,  and  in  some 
instances  unnecessary  hospitaNzation. 

Less  obvious  pertiaps,  but  no  less  signifi- 
cant, is  ttte  poicy's  potential  effect  on  the  re- 
search process.  By  paying  only  for  injectable 
products,  the  effect  of  Medicare's  policy  may 
well  be  to  encourage  the  development  of 
injectable  tfierapies  and  discourage  progress 
on  oral  ones.  Instead,  we  should  be  develop- 
ing reimbursement  policies  that  both  expand 
access  to  life-saving  therapies  and  promote 
scientific  advances. 

In  addition,  substituting  oral  for  intravenous 
ttierapy  would  often  result  in  less  side-effects 
and  a  reduced  travel  burden  for  patients. 

Blue  Cross  arid  Blue  Shield  of  Michigan  rou- 
tinely pays  for  oral  products  that  can  appro- 
priately be  sut)stituted  for  injectable  versions 
of  the  same  drug,  even  for  patients  wfK>  do 
not  have  outpatient  drug  coverage.  They  have 
this  policy  because  they  realize  that  expanding 
treatment  options  in  this  way  can  actually  save 
money  in  the  long  run.  But  it  only  does  so  for 
patients  covered  under  their  private  side  of 
business.  Medicare  beneficiaries  are  denied 
this  coverage. 

The  bill  would  begin  to  right  these  inequities 
in  reimbursement  policy  by  requiring  Medicare 
to  cover  oral  forms  of  injectable  anticancer 
drugs.  This  change  in  policy  would  expand  the 
treatment  options  available  to  patients,  and  at 
the  same  time  avoid,  where  medically  appro- 
priate, the  costs  associated  with  chemo- 
therapy by  injection. 

The  second  way  in  which  this  legislation 
would  improve  care  (or  Medicare  beneficiaries 
stricken  with  cancer  is  to  cover  all  medically- 
accepted  indications  of  anticancer  drugs.  Most 
cancers  are  treated  today  with  chemotherapy, 
the  cost  of  which  is  usually  reimbursed  by 
Medicare  as  incident  to  the  physician's  serv- 
ice. However,  because  research  far  outpaces 
the  more  formal  drug  approval  process  of  the 
Food  and  Drug  Administration  [FDA], 
chemotherapeutic  agents  are  quite  often  used 
to  treat  cancers  not  included  in  their  FDA-ap- 
proved labeling.  Indeed,  the  GAO  found  that 
over  half  of  all  cancer  patients  receive  chemo- 
therapy which  includes  at  least  one  dmg  used 
for  a  so-called  unlabeled  indication.  In  short, 
unlabeled  usages  often  represent  the  state-of- 
the-art  in  cancer  treatment,  a  fact  recognized 
Ijy  the  FDA,  the  NCI,  and  virtually  every  ex- 
pert in  the  field  of  cancer. 

Medicare  itself  currently  covers  such 
unlabeled  indications  if  they  are  generally  ac- 
cepted within  the  medical  community.  This  de- 
termination, however,  is  now  made  at  the  local 
level,  by  the  insurance  companies  that  act 
under  contract  as  fiscal  agents  for  the  Medi- 
care Program.  The  GAO  found  that  this  de- 
centralized decisionmaking  process  produces 
wide  regional  variations  in  coverage  of 
unlabeled  indicatk>ns,  with  the  result  that  Med- 
icare polk:y  is  frequently  shifting  and  confus- 
ing. For  this  reason,  the  GAO  in  its  report  rec- 
omnnended  that  the  Medicare  Program  estab- 
lish uniform  standards  for  coverage  of 
unlablad  uses  of  carKer  drugs. 

Michigan  law  has  required  coverage  of 
unlabaNed  uses  of  cancer  chemotherapy  for 
the  last  3  years.  The  benefits  are  dear  and  we 
should  prcwide  them  to  all  of  our  citizens. 

Medteare  itself,  however,  has  yet  to  act  on 
the   QACs    recommerKJatton.    Although   the 
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Health  Care  Financing  Administratkxi  [HCFA] 
commenced  a  rulemaking  on  this  important 
issue  in  January  1989,  the  rule  is  apparently 
bogged  down  in  a  bureaucratk:  quagmire,  and 
there  is  no  assurance  that  it  will  see  the  light 
of  day  any  time  soon.  In  the  meantime,  the 
treatment  of  thousands  of  MedKare  t)ene- 
ficiaries  hinges  on  the  art)itrary  and  inconsist- 
ent decisions  of  Medk:are's  fiscal  agents. 

We  simply  cannot  tolerate  continued  inac- 
tk>n  on  this  important  issue.  There  is  no  medi- 
cal or  scientific  reason  why  Medkare  cancer 
patients  in  one  part  of  the  country  shoukj 
enjoy  the  benefits  of  the  latest  research,  while 
those  same  breakthroughs  are  denied  to  pa- 
tients elsewhere. 

To  remedy  this  situation,  the  bill  woukJ  es- 
tablish a  uniform  policy  by  requiring  Medicare 
to  cover  any  use  of  an  FDA-approved  drug  in 
an  antk^arKer  chemotherapeutk:  regimen  that: 
First,  appears  in  the  drug's  labeling;  secofKl, 
appears  in  the  peer-reviewed  medkxU  lit- 
erature; or  third,  is  included,  or  has  been  ap- 
proved for  inclusk>n,  in  any  of  the  standard 
medrcal  compendia. 

The  GAO  found  that  many  physk:ians  fre- 
quently admit  patients  wtro  could  othenwse  re- 
ceive chemotheraphy  on  an  outpatient  basis  to 
the  hospital — where  coverage  of  unlat)eled 
uses  is  more  consistent — simply  to  circumvent 
MedKare's  uncertain  reimbursement  policy. 
The  bill  woukj  eliminate  the  need  for  this  sub- 
terfuge, thereby  avoiding  the  increased  costs 
of  hospitalization.  Ensuring  that  Medrcare's 
current  coverage  polrcy  is  applied  consistently 
across  the  country  will  result  in  minimal  costs 
and  may  even  produce  budget  savings. 

I  would  like  to  emphasize,  finally,  that  the 
bill's  focus  on  coverage  of  unlabeled  indica- 
tksns  in  the  treatment  of  cancer  does  not 
mean  that  Medk:are  may  refuse  to  pay  for  ac- 
cepted unlabeled  uses  of  drugs  in  tlie  treat- 
ment of  other  diseases.  Medrcare's  current 
policy,  in  theory  at  least,  is  to  pay  for  all  medi- 
cally accepted  unlabled  uses.  In  practne,  as 
the  GAO  found,  the  program's  compliance 
with  its  polk:y  is  uneven.  Cancer  patients  are 
hurt  by  this  situation  more  than  any  other 
group  of  beneficiaries,  t>ecause  they  are  the 
persons  most  likely  to  receive  a  drug  pre- 
scribed for  an  unlat>eled  indKation,  cancer 
chemotherapy  is  often  very  expensive,  and 
patients  with  cancer  cannot  wait  for  HCFA  to 
act.  Thus,  cancer  is  addressed  specifically  in 
this  t>ill.  Medicare  must  nevertheless  continue 
to  cover  medially  accepted  uses  of  non-carv 
cer  drugs. 

The  third  and  final  way  in  which  the  bill 
works  to  improve  the  care  available  to  Medi- 
care beneficiaries  who  suffer  from  cancer  is  to 
require  the  Secretary  of  Health  and  Human 
Services  to  study  the  devekipment  of  criteria 
for  coverage  of  the  patient  care  costs  associ- 
ated with  clinical  trails  of  new  antnancer 
therapies. 

Medk:are,  Hke  most  insurers,  will  not  pay  fc>r 
care  that  is  conskfered  experimental.  The 
practkal  effect  of  the  polk:y  is  to  deny  cov- 
erage of  the  hospital  and  physk:ian  costs  as- 
sociated with  clinical  trails  of  new  drug  thera- 
pies. While  this  polk:y  may  make  sense  in  the 
case  of  a  disease  for  whKh  there  is  a  proven 
treatment,  in  the  case  of  cancer  the  polny 
often  works  to  deny  patients  access  to  state- 
of-the-art  care. 
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Despite  the  great  strides  we  have  made  in 
recent  years  in  the  diagnosis  and  treatment  of 
carKer,  it  remains  in  far  too  many  cases  and 
incurable  disease.  There  simply  are  no  proven 
therapies  for  many  kinds  of  cancer.  For  this 
reason,  as  the  NCI  has  frequently  stated,  in- 
vestigatkKial  treatment  frequently  offers  ttie 
best — and  pertiaps  the  only — hope  cancer  pa- 
tients have  of  beating  their  disease.  Indeed, 
while  partKipatkxi  in  dinkal  trials  may  some- 
times raise  ethKal  issues  for  physwiarts  and 
their  patients,  in  ttie  case  of  a  cancer  for 
whKh  all  proven  effective  treatments  have 
been  tried,  it  may  actually  be  unethkal  tot  a 
physkaan  to  deny  a  patient  access  to  a  poterv 
tially  life-saving  investigatk>nal  therapy. 

Mednare's  policy  of  not  covering  patient 
care  costs  associated  with  dink:al  traite  thus 
forces  patients  either  to  play  for  these  costs 
themselves,  receive  treatment  Vnat  has  been 
shown  to  be  ineffective,  or  do  wittwut  treat- 
ment altogether.  This  result  is  not  only  unfair 
to  indivkJual  patients,  it  is  counterproductive  in 
a  much  broader  sense  as  well.  By  systemati- 
cally exduding  a  targe  populatran  of  patients 
from  research  on  this  disease,  we  may  de- 
prive future  cancer  patients  of  the  opportunity 
to  receive  improved  treatments — a  situaikxi 
that  can  harm  us  all.  Several  of  our  colleagues 
have  been  stricken — and  succumbed— to  can- 
cer. Simple  statistk:s  say  that  they  wil  not  be 
the  last  of  us  to  walk  their  path. 

We  need  to  investigate  pdkaes  to  ensure 
that  Medicare  beneficiaries  wiH  have  access  to 
investigatkxial  cancer  therapies  in  appropriate 
drcumstances.  To  this  end,  the  bill  requires 
the  Secretary  of  Health  and  Human  Senrices 
to  study  the  effects  of  covering  the  patient 
care  costs  associated  with  dinnal  traib  of  new 
cancer  treatments  and  recommend  criteria  for 
such  coverage.  The  Secretary  is  directed  to 
focus  on  partKipatkxi  in  trials  that  have  been 
scientifKally  valklated,  such  as  investigatnns 
that  meet  NCI  or  similar  standards,  induding 
ethical  review  by  an  Instituttonai  Review 
Board.  The  fadors  to  be  considered  by  tlie 
Secretary  indude  the  cost,  if  any,  of  such  cov- 
erage; the  extent  to  which  these  trials  rep- 
resent the  best  available  care;  whether 
progress  against  the  disease  woukJ  by  as- 
sisted by  such  coverage;  and  whether  spedal 
conditk)ns  shouM  apply  to  partkapatkm,  de- 
pending on  the  age  and  physk»l  conditkxi  of 
the  benefKiary. 

Mr.  Speaker,  because  over  half  of  all  per- 
sons with  cancer  in  this  country  are  aged  65 
or  okter,  Medkare  is  the  primary  source  of 
health  insurance  for  cancer  patients.  The 
changes  in  Medkare  policy  that  I  just  outlined 
would  go  far  toward  assuring  that  these  pa- 
tients receive  the  state-of-the-art  care  that 
they  deserve.  We  cannot  afford  to  continue 
permitting  payment  poikaes  to  influence  how 
individual  cancer  patients  are  treated, 
particulary  when  ttrase  polkaes  may  result  in 
less  ttian  optimal  care,  and  also  have  the  ef- 
fed  of  impeding  our  progress  in  fighting  this 
disease. 

Mr.  Speaker,  I  insert  a  summary  and  test  of 
the  bin  in  the  Record  folk>wing  my  remarks: 

Summary:  Medicare  Cancer  Coverage 

Improvement  Actt  of  1991 

uniform  medicare  coverage  of  anticancer 

DRUGS 

Current  Law:  The  Medicare  program  covers 
Items  and  services  that  are  "reasonable  and 
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necessary."  A  drug  jH-eacrllwd  for  an  "off- 
lalwl"  indication  (i.e.,  a  use  other  than  those 
speoifloally  approved  by  the  Food  and  Drug 
Adminiatratlon)  Is  considered  reasonable  and 
necessary  If  the  unapproved  use  Is  accepted 
in  the  medical  community.  Medicare  carriers 
determine  whether  a  particular  indication  is 
medically  accepted. 

Proposal:  Any  use  of  an  PDA-approved 
anticancer  drug  that  Is  approved  by  FDA,  ap- 
pears in  the  peer-reviewed  medical  lit- 
erature, or  is  included  in  one  or  more  of  the 
three  niajor  medical  compendia  is  considered 
a  medically  accepted  indication  and  must  t)e 
covered. 

coverage  of  certain  self-administered 
anticancer  drugs 

Current  Law:  Medicare  covers  injectable 
drugs  administered  on  an  outpatient  l>a8iB  as 
incident  to  a  physician's  service.  Medicare 
does  not  cover  self-administered  outpatient 
prescription  drugs. 

Proposal:  An  oral  drug  pre8cril>ed  for  a 
medically  accepted  indication  in  an 
anticancer  regimen  is  covered  If  the  drug 
contains  the  same  active  Ingredient  as  a 
drug  that  would  l>e  covered  if  administered 
as  incident  to  a  physician's  service. 

BTODY  OF  medicare  COVERAGE  OF  PATIENT 
CARE  C08T8  A880CIATBD  WITH  CLINICAL 
TRIALS  OF  CANCER  DRUGS 

Current  Law:  None. 

Propoeal:  The  Secretary  of  Health  and 
Human  Services  shall  study  the  costs  of  pa- 
tient care  for  Medicare  beneficiaries  enrolled 
in  clinical  trials  of  new  cancer  therapies 
(where  the  protocol  for  the  trial  has  been  ap- 
proved by  the  National  Cancer  Institute  or 
meets  similar  scientific  and  ethical  stand- 
ards, including  approval  by  an  Institutional 
Review  Board)  and  develop  criteria  for  such 
coverage. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America  in 
Congress  asserrU)led, 

SECTION  1.  SHORT  TTTLX. 

This  Act  may  be  cited  as  the  "Medicare 
Cancer  Coverage  Improvement  Act  of  1991". 
BC.    t.    UNIIOBH    MBMCABS    COVtMMSM    OF 
ANTICANCm  DBUOS. 

(a)  In  aiNBRAL.— Section  1861(t)  of  the  So- 
cial Security  Act  (42  U.S.C.  139Sx(t))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(t)"; 

(2)  by  striking  "(mX5)  of  this  section"  and 
inserting  "(m)(S)  and  paragraph  (2)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  For  purposes  of  paragraph  (1)  the 
term  'drugs'  Includes  any  drugs  or  biologies 
used  in  an  anticancer  chemotherapeutic  reg- 
imen for  a  medically  accepted  Indication  as 
descril)ed  in  subparagraph  (B). 

"(B)  The  term  'medically  accepted  Indica- 
tion' means  any  use  of  a  drug  Included  under 
paragraph  (1)  which  Is  apiK-oved  by  the  Food 
and  Drug  Administration,  which  appears  in 
peer-reviewed  medical  literature,  or  which  is 
Included  (or  approved  for  inclusion)  in  one  or 
more  of  the  following  compendia:  the  Amer- 
ican Hospital  Formulary  Service-Drug  Infor- 
mation, the  American  Medical  Association 
Drug  Evaluations  and  the  United  States 
Pharmacopoeia-Drug  Information.". 

(b)  EFFBcnvB  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  items  furnished  on  or  after  January 
1,1902. 

nC.  S.  COVBBAOB  OF  CBRTAIN  SKLT-ADMINIS- 
TSBBD  ANTICANCSR  DRUCa 
(a)  In  General.— Section  1861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1396(sK2))  is 
amended— 
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(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (P):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  oral  drugs  prescribed  for  use  in  an 
anticancer  chemotherapeutic  regimen,  for  a 
medically  indicated  use  (as  de8crit>ed  in  8ut>- 
section  (tX2»,  If  such  drugs  contain  the  same 
active  ingredient  that  would  be  covered  pur- 
suant to  subparagraph  (A)  or  (B);". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Items 
furnished  on  or  after  January  1, 1992. 

sec.  4.  STUDY  or  MBDICARB  COVBRiW}«  OF  PA- 
TIENT CARE  COSTS  ASSOCIATED 
WITH  CUNICAL  TRIALS  OT  NEW 
CANCER  THERAFIEa 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
effects  of  expressly  covering  the  patient  care 
costs  for  medicare  beneficiaries  enrolled  In 
clinical  trials  of  new  cancer  therapies,  where 
the  protocol  for  the  trial  has  been  approved 
by  the  National  Cancer  Institute  or  meets 
similar  scientific  and  ethical  standards,  in- 
cluding approval  by  an  Institutional  Review 
Board.  The  study  shall  Include— 

(1)  an  estimate  of  the  cost  of  such  cov- 
erage, taking  Into  account  the  extent  to 
which  medicare  currently  pays  for  such  pa- 
tient care  costs  In  practice; 

(2)  an  assessment  of  the  extent  to  which 
such  clinical  trials  represent  the  l>est  avail- 
able treatment  for  the  patients  Involved  and 
of  the  effects  of  participation  in  the  trials  on 
the  health  of  such  patients; 

(3)  an  assessment  of  whether  progress  in 
developing  new  anticancer  therapies  would 
be  assisted  by  medicare  coverage  of  such  pa- 
tient care  costs;  and 

(4)  an  evaluation  of  whether  there  should 
be  special  criteria  for  the  admission  of  medi- 
care beneficiaries  (on  account  of  their  age  or 
pliysical  condition)  to  clinical  trials  for 
which  medicare  would  pay  the  patient  care 
costs. 

(b)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  on  the 
study  required  by  subsection  (a),  including 
recommendations  as  to  the  coverage  of  pa- 
tient care  costs  of  medicare  beneficiaries  en- 
rolled in  clinical  trials  of  new  cancer  thera- 
pies to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
not  later  then  2  years  after  the  date  of  enact- 
ment of  this  Act. 


LONG-TERM  CARE  INSURANCE 
STANDARDS  ACT  OP  1991 


HON.  FORTMY  PETE  STARK 

OF  caufornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20, 1991 
Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
introduce,    akxig    with    my    colleagues    Mr. 

RUSSO,     Mr.     DONNELLY,     Mr.     COYNE,     Mr. 

Cardin,  and  Mr.  McDehmott.  the  Long-Tenn 
Care  Insurance  Standards  Ad  of  1991— a  bill 
to  establish  uniform.  Federal  standards  for  pri- 
vate kxig-term  care  insurance  and  provkle 
meaningful  protedkxis  to  senkx  citizens  arxj 
other  policyhokJers. 

The  cost  of  long-term  care  poses  a  serious 
fmandal  threat  for  the  majority  of  senkx  citi- 
zens. The  absence  of  a  publk:  k>ng-term  care 
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program  has  created  a  terrible  voM  for  too 
many  senkxs  and  their  families.  Sorrte  attampl 
is  being  made  to  fill  this  void  with  a  smal  but 
growing  market  for  private  tong-term  care  ir>- 
surarx». 

Private  kxig-term  care  insurance  wiH  never 
be  a  solutk)n  for  a  majority  of  seniors.  Few 
can  afford  a  relatively  good  polk;y  wtiich,  ac- 
cording to  tt)e  Health  Insurance  Associabon  of 
America,  is  prteed  at  about  $1,4(X)  per  year  tor 
a  65-year-ok1. 

Keep  in  mirtd  that  those  who  txiy  kxig-term 
care  insurance  at  $1,400  per  year  may  have 
ott>er,  substantial  out-of-pocket  medkal  ex- 
penses. The  majority  of  senk>rs  t>uy  Medigap 
pokdes — at  well  over  $700  per  year.  They  are 
also  likely  to  have  other  medical  bills — lor  in- 
stance, for  prescriptkMi  drugs,  that  are  neither 
covered  t>y  Medkare,  Medigap.  nor  private 
kxig-term  care  insurance. 

At  best,  the  private  kxig-temi  care  insurance 
market  hoWs  some  promise  for  proteding  the 
irKome  and  assets  of  relatively  well-off  okler 
Americans.  It  will  never  be  a  comprehensive 
solutkHi  to  address  the  Natk>n's  k>ng-term  care 
needs. 

Nor>etheless,  it  is  unfortunate  for  the  mirnx- 
ity  of  senkxs  that  choose  to  purchase  private 
kxig-term  care  insurarx^e  tfiat  a  substantial 
portkm  of  polkaes  may  be  of  minimal  value  to 
their  polk:yholders. 

The  decisk>n  to  purchase  private  kx>g-term 
care  insurance  is  a  risky  enterprise  for  the  av- 
erage consumer — about  like  Ixiying  a  used 
car.  Even  the  most  well-informed  insurance 
customer  would  have  great  ditfrculty  dedpher- 
ing  the  hidden  kxjptroles,  the  vaganes,  and 
limitatkxis  of  many  k>ng-term  care  produds  on 
the  market  today. 

At  a  hearing  of  the  (Committee  on  Ways  and 
Means,  Subcommittee  on  Health,  hekf  on  Apri 
11,  1991,  numerous  problems  with  private 
kx>g-term  care  insurance  polkaes  were  kJenti- 
fied. 

In  general,  the  subcommittee  found  that  the 
current  voluntary  approach  to  regulation  is  not 
working.  According  to  the  U.S.  General  Ac- 
counting Office  (GAO],  States  are  not  in  sub- 
stantial  compliance  with  the  Natkxial  Assoda- 
tkxi  of  Insurance  Commisskxiers  [NAIC] 
standard. 

The  absence  of  uniform  standards  shoukJ 
not  t>e  surprising  under  the  current  voluntary 
system.  State  legislatures  may  pkd(  and 
choose  among  NAIC's  standards  or  rejed 
such  standards  altogether.  The  NAIC  simply 
issues  model  statutes  and  regulatkxis  as  gukJ- 
ance  to  State  regulators.  States  are  ultimately 
responsible  for  the  regulatkxi  of  private  kxig- 
term  care  insurance  policies. 

And  what  an  abysmal  job  that  States  have 
done.  As  of  late  1990,  only  28  States  have  is- 
sued regulatkxis  lor  private  long-term  care  in- 
surance. According  to  the  GAO,  many  States 
have  not  adopted  the  standard  developed  by 
the  NAIC  between  1986  and  1988. 

Twenty-four  States  have  not  adopted  guar- 
anteed renewable  requirements; 

Eighteen  States  have  not  adopted  standards 
disallowing  Alzheimer's  disease  exduskxis; 

Twelve  States  do  not  prohibit  coverage  from 
being  conditkxied  on  prkx  hospitalizatkxi,  and 

Eleven  States  do  not  prohibit  polkaes  from 
limiting  coverage  to  skilled  care. 

While  the  market  woukJ  be  greatly  improved 
if  all  States  adopted  and  enkxced  the  HAiCs 
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suggested  changes,  the  existing  NAIC  model 
does  not  go  far  enough  to  protect  consumers. 
In  the  absence  of  meaningful  improvements  in 
current  standards,  consumers  will  find  them- 
selves without  adequate  protection  when  it 
comes  time  to  receive  coverage  under  their  in- 
surance policy. 

The  problems  highlighted  at  the  subcommit- 
tee's April  1 1  hearing  include,  but  are  not  lim- 
ited to  the  following: 

Inadequate  inflation  protection:  One  of  the 
most  serious  concerns  with  long-term  care  in- 
surance policies  is  the  absence  of  adequate 
inflation  protection. 

According  to  testimony  presented  by  Josh 
Weiner  of  the  Brookings  Institute,  a  consumer 
who  purchases  an  unindexed  policy  today  at 
age  50  with  a  S60  daily  benefit  and  uses  it  at 
age  85  would  have  the  same  purchasing 
power  as  a  person  trying  to  buy  long-term 
care  today  with  a  $10-per-day  benefit. 

Even  a  policy  with  a  simple  inflation  adjust- 
ment places  consumers  at  considerable  finan- 
cial risk.  A  polk;y  with  a  benefit  level  that  in- 
creases by  a  fixed  amount  per  year  will  not 
keep  pace  with  Inflation. 

Without  adequate  inflation  protection,  a 
k>ng-term  care  policy  provides  only  illusory 
coverage. 

Today,  only  14  States  require  any  form  of 
inflation  protection.  The  NAIC  has  suggested 
that  policies  Include  a  mandatory  offer  of  an 
inflation  rider.  While  this  approach  Is  better 
than  nothing,  it  ilbnetheless  allows  insurers  to 
offer  an  anay  of  inflation  Indices  which  are 
more  likely  to  assure  confusion  than  good 
value. 

Absence  of  benefits  for  lapsed  polrcies:  An- 
other problem  with  the  private  long-term  care 
insurance  market  is  its  relatively  high  lapse 
rates. 

According  to  the  GAO,  among  the  44  insur- 
ers Interviewed  for  their  study,  the  expectation 
was  that  60  percent  or  more  of  their  original 
policyholders  would  allow  their  policies  to 
lapse  within  10  years.  One  insurer  expects  an 
89-percent  lapse  rate  after  10  years. 

Lapse  rates  are  a  problem  for  consumers 
because  the  vast  majority  of  policies  do  not 
provide  nonforfeiture  benefits.  Policyholders 
who  drop  their  policies,  either  to  buy  better 
ones  or  because  they  are  unable  to  afford  a 
premium  Increase,  are  likely  to  lose  thousands 
of  dollars. 

Amt)iguous  eligibility  triggers  and  restrictive 
benefit  descriptkms:  An  area  that  has  drawn 
increasing  concern  among  senior  organiza- 
tions and  consumer  groups  is  the  method  of 
determining  eligibility  for  coverage  in  private 
tong-term  care  insurance  policies.  According 
to  the  GAO,  a  number  of  policies  reviewed 
used  criteria  that  were  not  defined  or  were  de- 
fined in  ways  that  could  potentially  t>e  restric- 
tive. This  ambiguity  puts  the  policyholder  at  a 
decided  disadvantage  when  benefits  are  need- 
ad. 

For  example,  polk:tes  may  limit  services  to 
those  that  are  considered  "medically  nec- 
essary"; however,  some  policyholders  who 
need  custodial,  home,  and  community-based 
care  might  not  qualify  under  the  medical  ne- 
cessity criteria— even  though  they  have  seri- 
ous physical  or  cognitive  impairments. 

Insurers  are  increasingly  using  limitations  in 
activities   of  daily   living   [ADL's]   as   deter- 
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minants  of  disability.  While  the  use  of  ADL's 
represents  an  improvement  over  medical  ne- 
cessity standards,  there  are  problems  with  the 
way  in  which  ADL's  appear  to  be  used.  Many 
policies  do  not  specify  which  ADL's  or  the 
number  of  ADL's  required  in  order  for  services 
to  t>e  covered.  Furthermore,  many  policies  do 
not  state  how  ADL  Impairments  will  be  evalu- 
ated by  the  Insurer. 

The  use  of  ADL  impainnents  as  an  exclu- 
sive detemiinant  of  eligibility  also  has  the  po- 
tential to  create  serious  problems  for  patients 
with  Alzheimer's  disease.  A  policy  that  limits 
benefit  to  persons  with  ADL  limitatkxis  may 
deny  benefits  to  an  Alzheimer's  patient — be- 
cause a  substantial  portion  of  people  with  Alz- 
heimer's disease  do  not  have  serious  ADL  im- 
pairments. They  may  be  physically  able  to  eat, 
bathe,  and  dress  despite  severe  cognitive  im- 
pairments. 

The  GAO  reported  that  benefit  definitions 
were  often  restrictive.  Of  the  44  polk:ies  re- 
viewed, 23  define  levels  of  care  restrictively, 
and  37  define  facilities  restrictively.  These 
definitions  have  the  effect  of  denying  coverage 
of  benefits  typically  offered  to  nursing  home 
residents  or  reducing  the  number  of  nursing 
homes  available  to  policyholders  who  woukJ 
otherwise  qualify  for  benefits. 

Limited  price  regulation:  States  have  given 
insurers  broad  discretion  in  establishing  appro- 
priate premiums  for  policies.  The  results,  ac- 
cording to  the  GAO,  is  wkle-ranging  dif- 
ferences In  premiums  on  virtually  Identical 
policies.  Unfortunately,  price  is  a  poor  proxy 
for  value. 

A  related  concern  Is  with  the  possibility  or 
probability  that  so-called  level  premiums  may 
increase  at  some  point  in  time  after  the  policy- 
holder purchases  the  policy.  Companies  with 
guaranteed  renewable  policies  are  free  to 
raise  premiums  as  long  as  they  Increase  the 
premium  for  everyone  else  in  the  State  with 
the  same  policy.  The  GAO  reported  an  alarm- 
ing number  of  requests  for  premium  increases. 

There  is  some  concem  that  Insurers  are 
lowering  their  premiums  in  order  to  sell  more 
policies.  Once  policyholders  are  kx:ked  in,  the 
company  Is  free  to  raise  premiums.  The  pol- 
icyhokfer  is  left  with  a  choice:  Either  pay  the 
higher  premium  or  allow  the  policy  to  lapse. 

Such  an  Increase  could  pose  significant  dif- 
ficulties for  seniors.  As  policyholders  age,  they 
may  be  Increasingly  unable  to  afford  unantici- 
pated premium  increases. 

THE  NEED  FOR  CONSUMER  PROTECTION  STANDARDS 

Last  year,  the  Congress  enacted  meaning- 
ful. Federal  consumer  protection  standards  for 
Medjgap  policies.  Under  curren?  law,  there  are 
no  Federal  standards  for  private  long-term 
care  insurance. 

There  are  a  number  of  reasons  for  enacting 
Federal  consumer  protectnn  standards  for  the 
private  long-term  care  insurance  market  at  this 
time. 

First,  as  noted  above,  the  States  have  done 
an  abysmal  job  regulating  the  private  king- 
term  care  insurance  market. 

Second,  at  a  time  when  there  Is  much  con- 
fusion in  the  market,  these  standards  would 
assure  consumers  that  available  policies  meet 
minimum  quality  standards. 

Third,  minimum  Federal  standards  will  not 
discourage  the  development  of  new  long-term 
care  products.  Rather,  they  will  eliminate  the 
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bad  apples  in  the  private  k>ng-term  care  insur- 
ance marketplace. 

This  bill  woukl  provkte  important  protectkxis 
to  sennrs  and  others  who  purchase  private 
long-term  care  insurance.  I  urge  my  col- 
leagues to  join  this  effort  and  support  this  bill. 
A  summary  of  the  major  proviskMis  of  H.R. 
—  foltows: 

Summary  of  Major  Provisions  or  thb  Long- 
Term  Care  Insurance  Standards  Act  op 
1991 

1.  FEDERAL  STANDARDS  FOR  PRIVATE  LONO- 
TERM  CARE  INSURANCE 

a.  Disclosure  to  consumers  would  b»  Im- 
proved. An  outline  of  coverage,  with  uniform 
langruage  and  format,  would  l>e  provided  to 
all  applicants  prior  to  sale.  The  outline 
would  descrllM  iMneflts,  ellgriblllty  criteria, 
restrictions  and  other  relevant  terms  of  the 
policy. 

b.  Restrictive  conditions  on  iMneflts  would 
he  eliminated,  such  as  exclusions  for  cov- 
erage of  Alzheimer's  Disease,  prior-instltu- 
tlonalizatlon  requirements  and  medical  ne- 
cessity criteria. 

c.  Preexisting  condition  exclusions  would 
l>e  limited  to  no  more  than  6  months.  Post- 
claims  underwriting  would  be  prohibited. 

d.  Current  policyholders  would  be  offered 
an  opportunity  to  upgrade  to  a  policy  that 
meets  new  Federal  standards,  without  new 
pre-existing  condition  clauses  or  new  under- 
writing restrictions. 

2.  INFUATION  PROTECTION 

a.  Benefit  payments  would  be  increased  no 
less  than  5  percent  compounded  annually  for 
life  to  account  for  inflation. 

b.  Inflation  feature  would  be  disclosed  to 
consumers  prior  to  sale. 

3.  NON-FORFETTURB  BENEFITS 

a.  All  policies  in  force  for  a  minimum  of 
three  years  would  provide  non-forfeiture  ben- 
efits, l>ased  upon  the  amount  of  time  the  pol- 
icy was  in  effect. 

b.  Non-forfeiture  feature  would  be  dis- 
closed to  consumers  prior  to  sale. 

4.  LIMrrS  ON  PREMIUM  INCREASES 

a.  Premium  increases  would  be  prohibited 
for  individuals  age  75  or  older. 

b.  Insurers  would  be  required  to  disclose  to 
consumers,  prior  to  sale,  the  maximum  an- 
nual premium  increase  and  maximum  life- 
time premium. 

5.  SALES  AND  MARKBTINO  PRACTICES 

a.  The  sale  of  long-term  care  insurance  pol- 
icy that  duplicates  Medicare  benefits  to  a 
Medicare  beneficiary  would  be  prohibited. 

b.  The  sale  of  long-term  care  insurance  pol- 
icy to  an  individual,  if  the  policy  duplicates 
Medigap  benefits  to  which  the  individual  is 
already  entitled,  would  l>e  prohibited. 

c.  The  sale  of  a  long-term  care  policy  to  a 
Medicaid  t>eneflclary,  or  a  qualified  Medicare 
beneficiary,  would  be  prohibited. 

d.  High  pressure  sales  tactics,  cold  lead  ad- 
vertising and  twisting  would  t>e  prohibited. 

e.  Limits  on  agent  commissions  would  be 
established  to  minimize  incentives  to  churn. 

6.  ADMINISTRATION  AND  ENFORCEMENT 

a.  The  Secretary  of  Health  and  Human 
Services  would  promulgate  regulations  to 
implement  federal  standards  of  compliance 
within  180  days  following  enactment. 

b.  All  policies  issued  after  regulations  are 
promulgated  would  l>e  required  to  meet  fed- 
eral standards. 

c.  A  50  percent  premium  tax  would  t>e  im- 
posed on  issuers  of  non-compliant  policies. 
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1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meeting's  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  No- 
vember 21.  1991,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  22 

9:00  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  continue  hearings  to  discuss  whether 
to  proceed  to  investigate  cir- 
cumstances relating  to  the  release  of 
the  American  hostages  in  1960. 

SD-419 
9:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Frederick  Vreeland,  of  the  District  of 
Columbia,    to   be   Ambassador  to   the 
Kingdom  of  Morocco. 

S-116,  Capitol 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  1942,  to 
provide  for  procedures  for  the  review  of 
Federal  department  and  agency  regula- 
tions, H.R.  3322.  to  designate  the 
Wellston  Station  facility  of  the  United 
States  Postal  Service  in  St.  Louis,  Mis- 
souri, as  the  "Gwen  B.  Giles  Post  Office 
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Building,"    and    to    consider    pending 
nominations. 

SD-342 
Rules  and  Administration 
To   hold   hearings  on   pending   nomina- 
tions. 

SRr^l 

10;ra  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Charles  R.  Hilty,  of  Ohio,  to  be  Assist- 
ant Secretary  of  Agriculture  for  Ad- 
ministration, and  Gary  C.  Byrne,  of 
California,  to  l>e  a  Meml)er  of  the  Farm 
Credit  Administration  Board. 

SRr.332 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  proposed  re- 
visions to  the  procedures  for  determin- 
ing wetlands  Jurisdiction. 

SD-406 
Finance 
Business  meeting,  to  consider  a  proposed 
temporary  moratorium  relating  to  the 
issues  of  medicaid  voluntary  donations, 
provider-specific  taxes,  and  intergov- 
ernmental transfers. 

SD-215 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 
10:30  a.m. 
Rules  and  Administration 
Business  meeting,   to  consider   pending 
calendar  business. 

SRr^l 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  Jose  E.  Martinez,  of 
Texas,  to  be  Director  of  the  Trade  and 
Development  Program,  U.S.  Inter- 
national Development  Cooperation 
Agency. 

SD-419 

NOVEMBER  26 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  to  examine  programs 
of  the  Juvenile  Justice  system,  focusing 
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on  youth  gangs  and  their  access  to 
guns,  and  how  programs  can  help  pre- 
vent the  violence  associated  with 
youth  gangs. 

8D-2aB 
Select  on  Indian  AfEairs 
Business  meeting,  to  mark  up  S.  1607,  to 
provide  for  the  settlement  of  water 
rights  claims  of  the  Northern  Cheyenne 
TrilM  In  the  State  of  Montana;  to  be 
followed  by  hearings  on  S.  1603,  to  rat- 
ify a  compact  l>etween  the  Aaainlbolne 
and  Sioux  Indian  Trills  of  the  Fort 
Peck  Reservation  and  the  State  of 
Montana. 

SRr4a6 

DECEMBERS 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department   of  Defense   hospital   and 
medical  supply  system. 

SD-342 
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NOVEMBERS 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Sulxjommittee 
To  hold  oversight  hearings  to  review  the 
Department   of  Defense   hospital   and 
medical  supplies  system. 

SD-342 

NOVEMBER  22 

9:30  a.m. 
Governmental  Aflklrs 
To  hold  hearings  on  the  Federal  Qovem- 
ment's  role  in  promoting  energy  con- 
servation technology. 

SD-d42 


SENATE  COMMITTEE  MEETINGS 
Title    IV    of   Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4, 
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